»■■•'  '^v 


Title:   CONGRESSIONAL  RECORD;  PROCEEDINGS  AND  DEBATES  OF  THE 
CONGRESS. 10 OTH  CONGRESS  SECOND  SESSION. 
PERMANENT  ED. 


\ 


Volume:  134 


Parts:   PT.2  0-PT*21 


Date:    OCTOBER  5  -  OCTOBER  14,  1988 


UMI  No:  2569.00 


Note: 


REEL  NO.   5  OF  6 


>■- 


THIS  PERIODICAL  HAY  BE  COPYRIGHTED,  IN  WHICH  CASE  THE  CONTENTS  REMAIN  THE 
PROPERTY  OF  THE  COPYRIGHT  OWNER.   THE  MICROFORM  EDITION  IS  REPItOOUCED  BY 
AGREEMENT  WITH  THE  PUBLISHER.  DUPLICATION  OR  RESALE  WITHOUT  PERMISSION  IS 
PROHIBITED. 

UNIVERSITY  MICROFILMS  INTERNATIONAL,  ANN  ARBOR,  MICHIGAN 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


UNITED   STATES 


OF     AMERICA 


Congressional  Uecori 

PROCEEDINGS  AND  DEBATES  OF  THE  2  00 '^  CONGRESS 

SECOND  SESSION 


VOLUME  134— PART  20 

*  ■  ■■  — ' 

OCTOBER  5,  1988  TO  OCTOBER  7,  1988 
(PAGES  28285  TO  29660) 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE,  WASHINGTON,  1988 


M-rn'OSSmS^^ 


For  sale 


by  the  Supenntendent  of  Document.  U.S.  Government  Printing  Offke.  Washington,  DC.  20402 


"'v^: 


United  States 
»/  Attierica 


CongreBsionalUecord 

PROCEEDINGS  AND  DEBATES  OF  THE    J  00^^  CONGRESS,  SECOND  SESSION 


SESATE— Wednesday,  Octobers,  1988 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  John 
D.  Rockefeller  IV.  a  Senator  from 
the  State  of  West  Virginia. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  DJJ.,  offered  the  fpl- 
lowing  prayer: 

Let  us  pray: 

And  Ctod  is  able  to  make  aU  grace 
abound  toward  you;  that  ye,  always 
having  all  sufficiency  in  all  things, 
may  abound  to  every  good  work.— II 
Corinthians  9:8. 

God  of  infinite  love  and  mercy,  in 
these  days  of  pressure,  endemic  in  our 
political  process  at  election  time,  maiae 
real  to  every  Senator  and  all  who 
labor  under  this  tension  the  availabil- 
ity of  the  inexhaustable  grace  of  God. 


(Legislative  day  ofM6nday.  September  26,  1988) 

RECOGNltlON  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President.  I  thanlc 
the  Chaplain  for  his  great  prayer  in 
which  he  is  telling  us  to  keep  the  faith 
when  times  are  turbulent,  and  the 
storms  of  political  frenzy  wail  around 
us. 

Someone  has  said  "I  believe  in  the 
Sun.  even  when  it  is  not  shining;  I  be- 
lieve in  love  even  when  I  am  hated;  I 
believe  in  God  even  when  he  is  silent." 


Help  us  to  ponder  the  superlatives.  th^A   SOUTHERN   GENTLEMAN   AND 


infinite  adequacy  in  this  promise  of 
grace.  Help  us  to  live  in  its  light  and 
its  sufficiency  for  days  like  these.  And 
help  us  to  remember,  loving  Lord,  that 
pressure  turns  stones  into  diamonds 
and  irritation  into  pearls. 
In  Jesus'  name.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  win  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

n.S.  Senatx, 
President  pro  tempore, 
Washington.  DC,  Octobers,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  John  D. 
RociCEFEiXER  IV,  a  Senator  from  the  State 
of  West  Virginia,  to  perform  the  duties  of 
the  Chain 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  ROCKEFELLER  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


GREAT      SENATOR.      JOHN 
STENNIS  RETIRES 

Mr.  BYRD.  Mr.  President,  the  de- 
parture of  Senator  John  C.  Stennis 
from  this  Chamber  marks  the  end  of 
an  era.  Since  his  arrival  more  than  4 
dec?des  ago.  nearly  300  persons  have 
served  in  this  Chamber  and  8  different 
Presidents  have  occupied  the  White 
House.  With  his  departure,  an  impor- 
tant segment  of  Senate  history  ends. 

On  November  15,  1985.  he  became 
the'  second  longest-serving  Senator  in 
the  history  of  the  United  States 
havine  served  at  that  time,  38  years 
and  10  days.  When  he  leaves  the 
Senate  on  January  2.  1989.  and  the  old 
Congress  dies  and  the  new  Congress 
begins,  he  will  have  served  41  years 
and  2  months— just  8  months  short  of 
Senator  Carl  Hayden's  all-time  record. 

In  1982.  he  became  1  of  just  11  Sena- 
tors in  American  history  to  be  reelect- 
ed to  office  when  over  80  years  of 
age— a  list  that  includes  George  Aiken, 
Alben  Barkley.  Carter  Glass.  Jennings 
Randolph,  and  our  colleague.  Strom 
Thurmond. 

Last  June,  nearly  1.000  people— in- 
cluding most  of  the  U.S.  Senate  and 
President   Reagan— honored   our   col- 


league in  a  celebration  appropriately 
titled:  "Celebration  of  a  legend." 

Senator  Stennis  has  been  one  of  the 
most  respected  and  most  trusted  Mem- 
bers of  the  U.S.  Senate.  His  contribu- 
tions to  the  Senate  and  to  the  country 
over  his  long  career  are  incalculable. 

This  remarliable  career  of  public 
service  began  six  decades  ago  when,  in 
1928.  he  was  elected  to  the  Mississippi 
House  of  Representatives.  Three  years 
later,  in  1931.  he  was  elected  prosecu- 
tor for  Mississippi's  16th  Judicial  Dis- 
trict and.,  in  1937.  he  became  circuit 
judge— a  position  he  held  until  his 
election  to  the  Senate. 

In  1947.  he  came  to  the  U.S.  Senate, 
and  an  extraordinary  career  began. 

This  career  is  a  r>ortrait  of  a  multi- 
tude of  accomplishments  for  his  be- 
loved State  of  Mississippi.  These  in- 
clude a  number  of  farm  programs,  the 
Tennessee-Tombigbee  Waterway,  the 
National  Space  Testing  Laboratory, 
and  the  Navy  ammunition  plant. 
When  Mississippians  first  sent  Mr. 
Stennis  to  the  U.S.  Senate  in  1947. 
they  did  so  based  on  his  pledge  to 
"plow  a  straight  furrow  right  down  to 
the  end  of  my  row."  They  have  been 
neither  disappointed  nor  betrayed. 
"Think  Mississippi,"  reads  a  sign  on 
John  Stennis'  desk.  -«^ 

On  tfte  national  scene.  Senator  Sten- 
nis has  also  been  a  dominant  figure  in 
the  U.S.  Senate,  an  adviser  to  Presi- 
dents, and  a  man  of  enormous  power 
and  influence.  His  career  has  been 
marked  by  integrity,  honesty,  charac- 
ter, devotion;  and  leadership. 

During  his  career  in  the  Sepate,  he 
has  held  leadership  positions  on  two 
of  the  most  powerful  Senate  commit- 
tees, Appropriations  and  Armed  Serv- 
ices. . 

Regarding  his  chairmanship  of  the 
Appropriations  Committee,  let  me  say 
that  I  only  hope  that  his  successor  in 
that  position  does  as  well. 

Regarding  national  defense.  Senator 
Stennis  has  always  stood  firm  and  re- 
fused to  permit  this  great  Nation  to  be 
second  to  any  nation.  Because  of  his 
work  as  chairman  of  the  Senate  Sub- 
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committee  on  Preparedness,  investi- 
gating of  the  Armed  Services  Commit- 
tee, in  1966,  the  Reserve  Officers  Asso- 
ciation presented  Senator  Stennis 
with  its  "Minuteman  of  the  Year" 
award  as  the  citizen  who  has  contrib- 
uted most  to  national  security. 

In  this  day  and  age.  when  waste, 
fraud  and  abuse  run  rampant  in  the 
Pentagon,  we  can  recall  the  good  old 
days— in  this  case,  the  days  when  Sen- 
ator Stennis  served  as  one  of  the  best 
and  most  effective  chairmen  of  the 
Armed  Services  Committee  in  the  his- 
tory of  the  Senate.  During  the  12 
years— 1969  to  1981— inclusive  in 
which  he  held  this  position,  more  than 
50  new  weapons  systems  were  author- 
ized. Equally  important.  Senator  Sten- 
nis never  gave  the  Pentagon  a  blank 
check— he  demanded  close  and  careful 
scrutiny  of  every  proposed  defense 
outlay.  "To  support  military  readi- 
ness," Senator  Stennis  stated,  "a  Sen- 
ator does  not  have  to  be  a  wastrel." 

In  1974,  along  with  Senators  Jacob 
Javits  and  Thomas  Eagleton,  he  au- 
thored the  War  Powers  Resolution. 

Senator  Stennis  has  consistently 
fought  what  he  considered  the  exces- 
sive and  gratuitous  intrusions  of  the 
Federal  Government  upon  the  rights 
and  privileges  of  the  States  and  the 
American  people.  "Earning  and  doing 
for  yourself  rather  than  having  gov- 
ernment do  everything  for  you."  he 
constantly  charged  Tong  before  Ronald 
Reagan  took  the  White  House,  "is  the 
American  way." 

But  he  was  not  blinded  by  this  ideol- 
ogy. He  recognized  and  actively  pro- 
moted the  expansion  of  the  creative 
abilities  of  the  Federal  Government  in 
a  number  of  areas  including  agricul- 
ture, medical  research,  forestry,  small 
business,  public  works,  and.  especially, 
in  industrial  and  rural  development. 
He  has  been  a  strong  supporter  of 
health  programs,  of  the  REA.  and 
TV  A.  He  has  been  a  consistent  cham- 
pion of  education  at  all  levels.  And,  as 
a  member  of  the  Senate  Space  Com- 
mission, he  played  an  important  role 
in  putting  the  United  States  ahead  in 
the  race  to  put  a  man  on  the  Moon 
and  in  interplanetary  competition. 

The  senior  Senator  from  Mississippi 
has  brought  to  the  U.S.  Senate  the  ju- 
dicial skills  and  temperament  acquired 
during  a  decade  on  the  judicial 
bench— 1937-47.  He  has  put  those 
skills  to  effective  use  in  this  Chamber 
as  time  and  again,  from  McCarthy  to 
Watergate,  this  Chamber  has  called 
upon  those  particular  talents. 

In  this  Chamber.  Senator  Stennis 
secured  a  justly  deserved  reputation 
for  decency,  unimpeachable  integrity, 
and  fairness.  In  recognition  of  his  high 
ethical  standards,  in  1965,  Senator 
Stennis  was  selected  as  the  first  chair- 
man of  the  Senate  Committee  on 
Standards  and  Conduct.  In  this  posi- 
tion, he  was  instrumental  in  develop- 
ing the  Senate  Code  of  Ethics. 


Mr.  President,  I  must  confess  that  a 
tear  as  well  as  a  chuckle  came  to  my 
face  when  I  read  a  description  of  him 
in  the  "Almanac  of  American  Poli- 
tics," as  being  "a  tough  old  bird."  As 
most  of  us  know.  Senator  Stennis' 
many  accomplishments  and  experi- 
ences are  dwarfed  by  the  courage  and 
strength  of  character  that  he  has  con- 
sistently demonstrated  during  his  long 
and  productive  career  in  this  Cham- 
ber. He  has  endured  personal  pain  and 
hardships  that  most  of  us,  we  hope 
and  pray,  will  be  spared.  Senator  Sten- 
nis has  not  only  endured  them,  but 
has  risen  above  them  in  a  way  that  is 
an  inspiration  to  us  all. 

In  January  1973,  Senator  John  C. 
Stennis  was  shot  twice  during  a  rob- 
bery in  front  of  his  house  in  North- 
west Washington.  The  bullets  pene- 
trated several  vital  organs,  and  his 
condition  was  considered  "grave." 
During  those  dark  days  in  Senate  his- 
tory, I  recollect  the  words  of  one  of  his 
dear  friends  who  assured  the  worried 
Members  of  this  Chamber  that,  "John 
Stennis  will  make  it  because  he  is  not 
yet  prepared  to  leave  the  Senate." 

In  November  1984,  he  lost  one  of  his 
limbs  to  cancer.  Barely  a  month  later, 
however,  he  was  back  in  this  Chamber, 
performing  his  duties  to  his  State  and 
country. 

He  also  survived  heart  surgery,  and  a 
severe  bout  with  pneumonia,  and  he 
endured  the  pain  of  losing  his  beloved 
wife.  "Miss  Coy." 

Mr.  President,  6  years  ago.  on  Sep- 
tember 28.  1982.  a  reporter  for  the 
Washington  Post  wrote:  "It's  hard  to 
imagine  the  Senate  without  John  C. 
Stennis  or  John  C.  Stennis  without 
the  Senate."  Now.  the  U.S.  Senate  and 
the  senior  Senator  from  Mississippi 
face  that  reality. 

The  retirement  of  this  great  Ameri- 
can brings  to  a  close  a  major  congres- 
sional career.  The  U.S.  Senate  is  proud 
of  Senator  Stennis. 

We  will  miss  his  wisdom,  his  decen- 
cy, and  the  experience  accumulated 
during  more  than  four  decades  of  serv- 
ice in  this  Chamber. 

I  cannot  and  will  not  say  goodbye  to 
this  dear  friend  and  colleague— and  he 
has  been  a  dear  friend  and  colleague 
for  30  years.  He  continues  to  be.  and 
will  continue  to  be.  an  inspiration  to 
me.  Therefore.  I  will  just  say:  ';Thank 
you.  Thank  you  for  serving  your  be- 
loved State.  Thank  you  for  serving  our 
beloved  country.  And,  personally, 
thank  you  for  being  my  friend." 

My  wife.  Erma.  and  I  wish  him  the 
best  of  health  and  happiness  in  his  re- 
tirement. He  has  earned  it,  just  as  he 
has  earned  the  love  and  gratitude  of 
the  people  of  this  Nation. 

Mr.  PROXMIRE.  Mr.  President,  I 
congratulate  the  distinguished  Demo- 
cratic leader  for  a  truly  great  state- 
ment about  a  superb  public  figure. 
Senator  Stennis. 


RESERVATION  OF  THE 
REPUBLICAN  LEADERS  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  Republican  leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  10:30  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 


HERE  COMES  THE  BIG  SURGE 
IN  HEAVY  CORPORATE  DEBT 

Mr.  PROXMIRE.  Mr.  President, 
anyone  who  believes  that  the  enor- 
mous debt  that  plagues  American  busi- 
ness is  not  a  serious  threat  to  our 
economy  is  living  in  a  dream  world.  At 
this  very  moment,  business  debt  in 
America  exceeds  $4  trillion.  But  the 
real  problem  is  that  the  growth  of 
business  debt  in  our  country  is  just  be- 
ginning. Doubt  it?  Consider  the  lead 
story  in  the  Business  section  of  the 
New  York  Times  on  Sunday,  August  7. 
The  Times  article  reports  the  huge  in- 
crease in  funds  raised  to  engage  in  le- 
veraged buyouts.  Anise  Wallace  writes: 
"Investors  seem  obsessed  with  the  idea 
that  stripping  companies  of  their 
equity  and  leaving  them  with  moun- 
tains of  debt  makes  compelling  invest- 
ment sense  despite  the  maturity  of  the 
economic  cycle."  Mr.  President,  we  are 
talking  billions.  Wallace  argues  that  at 
least  $25  billion  is  now  targeted  for  le- 
veraged buyout  investments.  And  be- 
cause of  the  10-to-l  leverage  generally 
used  in  these  deals,  the  $25  billion  will 
bring  acquisitions  totaling  $250  billion. 

Now.  it  is  true  that  so  far  the  lever- 
age buyout  has  worked  like  a  happy 
dream.  Investors  have  been  making 
money  hand  over  fist.  They  have  en- 
joyed returns  that  are  said  to  average 
20  to  25  percent  annually.  Frequently 
the  returns  exceed  100  percent.  But 
Wallace  points  out  these  rolls  of  the 
dice  have  been  coming  in  at  exactly 
the  right  time.  Interest  rates,  until  re- 
cently, have  generally  been  falling. 
Earnings  have  been  rising.  Stock 
prices  have  been  on  their  way  up.  But, 
as  Wallace  notes  in  her  New  York 
Times  article,  this  perfect  environ- 
ment for  leveraged  buyouts  no  longer 
exists.  If  the  economy  slows  down,  and 
especially  if  it  slides  into  a  recession, 
many  of  the  highly  leveraged  compa- 
nies would  go  bankrupt. 

Is  this  an  exaggeration?  Consider  a 
recent  computer  simulation  by  two 
Princeton  University  scholars,  Ben 
Vemanke  and  John  Campbell.  These 
scholars  studied  the  debt  growth  of 
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643  corporations  on  which  there  is  de- 
tailed historical  data  from  balance 
sheets  and  income  statements.  They 
concluded  that  a  repetition  of  the 
1973-74  fall  in  total  market  value 
would  lead  to  "imprecedented"  debt 
asset  ratios.  For  at  least  10  percent  of 
the  firms,  the  simulated  debt-asset 
ratios  exceed  unity,  indicating  bank- 
ruptcy. Mr.  President,  the  bankruptcy 
of  10  percent  of  our  corporations 
would  slam  this  country  into  a  depres- 
sion comparable  with  the  1930's.  It 
would  swiftly  throw  millions  of  Ameri- 
cans out  of  work.  In  view  of  the  much 
greater  international  economic  inter- 
dependency,  the  free  world  would 
suffer  a  cataclysmic  disaster. 

Prof.  Benjamin  Friedman  of  Har- 
vard University  commented  on  this 
Bemanke  and  Campbell  study.  Fried- 
man podnted  out  that  the  problem  lies 
not  simply  with  business  solvency,  but 
with  liquidity.  Friedman  writes: 

Since  1980.  it  has  taken  more  than  fifty 
cents  of  every  dollar  of  the  average  non- 
farm,  non-financial  corporation's  pretax 
earnings  just  to  pay  its  interest  bill.  That  is 
a  far  cry  from  the  1950's  and  1960's  when  in- 
terest payments  took  just  sixteen  cents  of 
every  dollar  of  earnings  on  average,  or  even 
the  1970's  when  Interest  payments  took 
thirty-three  cents  on  average.  Corporations' 
interest   coverage  eroded  furthej^  both 

1986  and  1987  .  .  .  the  economic  expansion 
that  began  in  1983  has  been  the  only  expan- 
sion sin«5e  World  War  11  to  bring  with  it  a 
rising,  rather  than  falling,  rate  of  business 
bankruptcies  and  debt  defaults. 

Mr.  President,  is  this  leveraged 
buyout  mania  increasing  even  in  the 
wake  of  the  1987  market  crash?  It  cer- 
tainly is.  It  is  true  that  in  1987  the  Oc- 
tober crash  temporarily  slowed  the 
pace  slightly.  Buyout  deals,  which  had 
zoomed  from  $13.1  billion  in  1985  to 
$41.7  billion  in  1986.  fell  slightly  in 

1987  to  $39.3  billion.  But  the  second 
quarter  of  1988  was  the  biggest  second 
quarter  for  leveraged  buyouts  in 
American  history.  With  the  above 
mentioned  potential  of  $250  billion 
ready  to  explode  into  leveraged 
buyouts  in  coming  months,  hold  on  to 
your  hats— the  American  economy  is 
about  to  take  a  debt  ride  of  a  size  and 
dimension  it  has  never  taken  before. 

Mr.  President,  in  a  comment  on  the 
Vemanke-Campbell  study.  Prof.  Law- 
rence Summers  of  Harvard  University 
demurs.  Summers  contends  that  Fed- 
eral Reserve  monetary  policy  can  and 
will  save  corporate  America  from  wide- 
spread corporate  bankruptcies.  Mone- 
tary policy  can  save  borrowers  from  • 
the  burden  of  their  debt  presumably 
by  keeping  the  interest  rate  and  there- 
fore the  interest  burden  low  enough  to 
keep  most  of  the  very  heavily  indebted 
corporations  from  insolvency.  But 
Summers  does  see  serious  problems 
for  thrifts  and  money  center  banks 
that  hoW  much  of  the  debt.  Of  course, 
one  has  to  look  no  further  than  Texas 
today  to  see  the  warning  red  flag  for 
America  tomqrrow.  This  Senator  has 


far  less  faith  in  monetary  policy  to 
save  corporations  up  to  their  eyeballs 
in  debt  than  Professor  Summers  has. 
But  Summers  is  right  in  his  conclu- 
sions that  our  country's  financial  insti- 
tutions are  likely  to  collapse  first. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  re- 
ferred, headlined  "All  Dressed  Up  and 
No  Place  To  Go,"  by  Anise  C.  Wallace 
in  the  August  7,  1988.  New  York 
Times,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Aug.  7.  1988] 

All  Dressed  Up  and  No  Place  To  Go? 

(By  Anise  C.  Wallace) 

At  a  time  when  many  individual  investors 
have  fled  the  stock  market  in  fear,  one  pack 
of  investors  is  feverishly  raising  cash  to  buy 
up  stocks.  Leveraged  buyout  investors,  who 
buy  companies  with  borrowed  capital  and 
then  resell  them  for  hefty  profits,  are  furi- 
ously piling  up  billions  of  dollars. 

Even  the  recent  bankruptcy  of  Revco  D. 
S.  Inc.— one  of  the  largest  companies  taken 
private  in  a  leveraged  buyout— seems  not  to 
have  slowed  the  pace.  Investors  seem  ob- 
sessed with  the  idea  that  stripping  compa- 
nies of  their  equity  and  leaving  them  with 
mountains  of  debt  makes  compelling  invest- 
ment sense  despite  the  maturity  of  the  eco- 
nomic cycle. 

"It's  as  if  Oct.  19  never  hapi>ened."  said 
James  C.  Tappan.  president  of  Tappan  Cap- 
ital Partners  and  a  former  executive  of  Gen- 
eral Foods. 

Investment  bankers,  corporate  executives 
and  Wall  Street  firms  have  all  jumped  into 
the  lucrative  game  staked  out  by  such  well- 
known  firms  as  Kohlberg  Kravis  Roberts  & 
Company  and  Porstmann  Little  &  Compa- 
ny. In  a  leveraged  buyout,  known  as  an  L.  B. 
O..  investors  borrow  huge  sums  of  money  to 
buy  companies,  hoping  to  pay  off  the  debt 
with  the  companies'  earnings  and  to  profit 
richly  by  the  later  resale  of  the  companies 
or  their  divisions. 

Almost  40  partnerships  are  currently 
trying  to  raise  $8  billion  to  invest  in  lever- 
aged buyouts,  according  to  Wilshire  Associ- 
ates, a  Santa  Monica  consulting  firm  that 
evaluates  investments  for  pension  funds. 
Last  year.  42  firms  raised  a  staggering  $20 
billion,  much  of  which  has  not  yet  been  in- 
vested. KKR  alone  has  capital  commitments 
from  its  limited  partners  worth  an  estimat- 
ed $5  billion.  There  seems  to  be  no  public 
record  of  how  many  funds  actually  exist. 
but  40  is  said  to  be  only  a  portion  of  the 
toUl. 

Experts  estimate  that  at  least  $25  billion 
is  now  targeted  for  making  leveraged 
buyout  investments.  And  because  of  the  10- 
to-l  leverage  typically  used  in  these  deals— 
that  is.  for  every  $1,000  of  purchase  price, 
investors  put  up  only  $100  of  their  own 
money  and  borrow  the  rest— these  invest- 
ment funds  iiave  the  muscle  to  make  acqui- 
sitions totaling  $250  billion. 

Commercial  banlis  are  also  allocating  bil- 
lions of  dollars  to  finance  leveraged 
buyouts.  In  the  past  12  months,  banks  have 
made  266  leveraged  buyout-related  loans  to- 
taling $54  billion.  The  dollar  volume  of  bank 
leveraged  buyout  loans  in  July  jumped  to  40 
percent  of  all  commercial  loans,  up  from  14 
percent  one  year  earlier,  said  Christopher  L. 
Snyder.  Jr..  president  of  the  Loan  Pricing 
Corporation,  which  monitors  bank  lending. 


Behind  the  frenetic  race  to  raise  funds, 
experts  say.  is  the  desire  to  tap  into  this 
gold  mine  in  the  final  days  of  the  lenient 
Reagan  Administration,  which  has  not  tried 
to  stop  the  huge  deals  of  the  1980's. 
■There's  an  element  of  let's  get  this  done 
today,  because  we  may  not  get  to  tomor- 
row," said  Mr.  Tappan.  Another  executive 
characterized  the  activity  as  the  "financial 
version  of  all-you-can-eat  night." 

But  how  and  where  these  leveraged 
buyout  investors  will  invest  the  newly  raised 
piles  of  cash  remains  to  be  seen.  "Some- 
times you  have  to  wonder  if  there  are  as 
many  deals  out  there  as  there  are  people 
chasing  deals."  said  Robert  Zobel.  invest- 
ment director  of  private  placements  at  the 
Wisconsin  Investment  Board,  which  has 
$350  million  invested  in  13  leveraged  buyout 
funds. 

This  feverish  capital  raising  and  spending 
is  causing  some  investors  to  worry  that  le- 
veraged buyout  mania  may  be  nearing  a  cre- 
scendo. "It's  a  feeding  frenzy."  said  Douglas 
K.  Le  Bon.  a  vice  president  at  Wilshire.  "I'm 
seeing  a  lot  of  deals  I  don't  like." 

In  fact,  despite  the  record  sums  of  cash  in 
search  of  these  mulitbillion  deals,  the  level 
of  completed  transactions  had  remained  rel- 
atively flat  since  1986.  a  rate  of  about  $40 
billion  a  year.  One  important  reason:  the 
buyout  funds  are  being  outbid  by  large  in- 
dustrial companies  and  international 
buyers. 

Barry  Friedberg,  managing  director  of 
Merrill  Lynch  Capital  Markets,  which  just 
raised  $1.5  billion  for  an  leveraged  buyout 
fund,  said  the  emphasis  may  shift  to  smaller 
companies  with  diverse  holdings  that  indus- 
trial buyers  do  not  want,  or  to  private  com- 
panies that  do  not  want  to  become  part  of 
an  industrial  giant.  His  fund  recently 
bought .  two  small  private  companies  for 
$200  million  each. 

Some  predict  that  the  pressure  to  spend 
the  funds  also  could  result  in  hostile  deals, 
or  other  investments  that  depart  from  the 
leveraged  buyout  formula,  such  as  KKR's 
purchase  of  4.9  percent  of  Texaco's  shares 
during  the  oil  corrpany's  proxy  battle  last 
spring. 

"I  think  the  games  going  to  be  played  a 
little  bit  more  aggressively."  said  Robert 
Johnston,  founder  of  Beaton  Hill  Financial 
Company,  which  helped  seven  leveraged 
buyout  firms,  including  Forstmann  Little  & 
Company,  raise  more  than  $5  billion  from, 
investors  over  the  last  five  years.  "The  way 
you  define  friendly  is  being  redefined." 

One  thing  is  certain.  The  ever-expanding 
pool  of  capital  is  driving  up  prices  for  target 
companies,  which  will  bring  returns  down 
from  the  stratospheric  level  of  50  to  100  per- 
cent average  annual  return  of  recent  years. 
The  average  premium  being  paid  for  public- 
ly traded  companies  this  year  has  increased 
to  36.7  percent  over  the  market  price  one 
month  prior  to  the  leveraged  buyout's  an- 
nouncement, up  from  29.2  percent  in  1985. 
according  to  I.D.D.  Information  Services  in 
New  York. 

"When  you  get  a  lot  of  capital  chasing  a 
finite  number  of  deals,  you  chase  the  prices 
up."  said  Robert  S.  Morris,  senior  vice  presi- 
dent of  the  General  Electric  Company's  in- 
vestment subsidiary,  which  manages  G.E.'s 
$21  billion  pension  fund. 

For  nearly  everyone,  the  lure  is  the  same; 
the  huge  sums  of  money  being  made  in  this 
arena.  Advisory  fees  on  leveraged  buyout 
deals,  for  example,  have  totaled  $158  million 
so  far  this  year,  according  to  I.D.D.  They 
amounted  to  $301  million  last  year  and  $317 
million  in  1986. 
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But  thut  is  only  m  small  part  of  the  attrac- 
tion. On  top  of  manacement  and  transac- 
tion fees,  leveraged  buyout  firms  also  earn 
•the  carry"— typically  20  percent  of  the 
profit  made  when  a  company  is  resold.  Some 
early  leveraged  buyout  partners,  lllce  Henry 
Kravis  and  Theodore  Porstmann.  are  now 
among  the  wealthiest  men  in  the  Unlt«d 
SUtes. 

An  additional  lure  for  Wall  Street  firms 
trying  to  get  into  the  leveraged  buyout  act 
is  the  potential  to  earn  big  investment  bank- 
ing fees  once  these  newly  bought  companies 
sell  assets  or  go  public  again.  Firms  lilie 
Merrill  Lynch  •&  Company.  Morgan  Stahley 
Si  Company,  Shearson  Lehman  Hutton  Inc.. 
Paine  Webber  Inc.  and  the  Prudential- 
Bache  Securities  Corporation  have  all  com- 
mitted their  own  capital— and  have  raised  or 
are  in  the  process  of  raising  billion-dollar 
funds  to  invest  in  leveraged  buyouts. 

In  a  leveraged  buyout  partnership,  inves- 
tors typically  pledge  their  capital  for  up  to 
five  to  six  years  but  do  not  actually  transfer 
the  money  until  the  buyout  fund  makes  an 
investment.  The  buyout  firm  earns  a  man- 
agement fee— usually  at  least  1  perceht  of 
the  amount  committed— during  that  period 
even  when  the  fund  makes  no  Investments. 

Wall  Street  firms  and  leveraged  buyout 
boutiques  are  not  the  only  ones  chasing  this 
wave  of  debt  financing.  The  commercial 
banks  have  jumped  in  with  the  same  frenzy. 
Lured  by  loans  that  can  earn  bankers 
almost  3  percentage  points  more  than  other 
commercial  loans,  lenders  such  as  Wells 
Fargo  Bank,  the  Banker's  Trust  Company 
and  the  Manufacturers  Hanover  Trust 
Company  have  committed  billions  of  dollars 
in  short-term  bridge  loans  for  these  deals. 

But  all  this  money  has  many  people  wor- 
ried. While  critics  ot  leveraged  buyouts  have 
predicted  probiemf  for  years,  the  concern 
now  is  that  the  competitive  pressure  may 
cause  inexperienced  players  to  invest  their 
newly  raised  funds  unwisely,  if  only  to  dem- 
onstrate to  their  clients  that  they  can  do 
deals.  They  could  buy  lower  quality  compa- 
nies, or  simply  impose  more  debt  than  a 
company  can  handle  and  find  themselves 
unable  to  make  their  debt  payments,  like 
Revco. 

Already,  there  are  established  investors 
that  the  influx  of  capital  has  pushed  up 
prices,  making  it  harder  to  invest  clients' 
funds  and  generate  returns  greater  than  20 
to  25  percent  a  year,  which  most  of  them 
have  promised.  Returns  represent  actual 
sales  of  properties  as  well  as  the  upward  re- 
valuation—on paper— of  holdings  not  yet 
sold.  ,_. 

"The  world  has  gone  crazy."  said  John  G. 
Quigley.  general  partner  at  Adler  Si  Shay- 
kin  in  New  York.  "We're  seeing  very,  very 
high  prices  in  large,  medium  and  small  com- 
panies." 

"The  days  of  paying  four  to  five  times 
cash  flow  are  behind  us. '  said  John  S.  Har- 
rison, a  managing  director  of  the  First 
Boston  Corporation. 

Investors  point  to  two  recent  bids.  Dura- 
cell  Inc.  and  the  Kendall  Company,  as  ex- 
amples of  the  new  competitive  pricing.  In 
the  Duracell  deal.  KKR  paid  $1.8  billion  to 
acquire  the  battery  company  from  Kraft 
Inc.  Several  bankers  said  KKR's  price 
topped  the  lowest  bid  by  almost  $500  mil- 
lion. Before  the  market  became  so  crowded, 
such  bidding  disparities  were  rare. 

More  recently,  several  Investors  said  that 
they  dropped  out  of  the  bidding  for  Ken- 
dall, a  Colgate-Palmolive  subsidiary  which  is 
for  sale,  when  it  became  apparent  that  the 
likely  price  would  prevent  them  from  earn- 


ing the  returns  they  have  promised  clients. 
One  veteran  leveraged  buyout  investor 
laughed  out  loud  when  asked  about  the  deal 
and  said  he  expected  the  company  would 
sell  for  as  much  as  40  percent  more  than  his 
targeted  price. 

Executives  say  that  investors  in  these 
deals  are  unlikely  to  lose  money,  but  profits 
will  probably  be  more  limited. 

As  a  result  of  this  increased  competition, 
some  of  the  established  fund  managers  find 
themselves  with  huge  commitments  for  cash 
and  nowhere  to  place  it.  Mr.  Quigley  of 
Adler  Si  Shaykin  said  that  his  firm  has  not 
completed  a  purchase  since  it  bought 
Wherehouse  Entertainment  early  this  year. 
Nonetheless,  his  firm  is  in  the  process  of 
raising  an  additional  $500  million  in  capital. 
"We  think  in  the  years  to  come  the  lever- 
aged buyout  business  will  continue  to  be  a 
good  business."  he  said. 

But  with  greater  numbers  of  inexperi- 
enced investor  and  higher  prices  for  deals, 
the  odds  are  Increasing  that  more  of  these 
transactions  will  run  into  trouble.  Even  in- 
vestors admit  as  much.  'If.  as  I  suspect, 
there  is  an  economic  downtown  after  the 
election,  you're  going  to  see  a  number  of  sit- 
uations similar  to  Revco, "  said  Joseph  L. 
Rice,  president  of  Clayton  Si  Dubilier  Inc., 
which  has  $220  million  available  for  lever- 
aged buyout  investments. 

For  the  moment,  however,  interest  re- 
mains high.  Early  investors,  such  as  the 
Oregon  State  Employees  Fund,  the  Wiscon- 
sin Investment  Board  and  General  Electric, 
which  allocated  hundreds  of  millions  of  dol- 
lars to  buyout  funds,  have  been  joined  by 
many  others. 

In  recent  months,  for  example  cash-rich 
Japanese  institutions  have  begun  directing 
some  of  their  money  to  buyout  funds  and 
general  Investment  firms  that  will  do 
buyouts.  The  Nippon  Life  Insurance  Com- 
pany, which  owns  13  percent  of  Shearson, 
has  committed  several  hundred  million  dol- 
lars to  Shearson  s  leveraged  buyout  fund. 
The  Nomura  Securities  Corporation  placed 
$100  million  with  Wassersteln,  Perella  & 
Company,  a  new  boutique  Investment  bank- 
ing firm  formed  by  executives  who  left  First 
Boston.  And  the  Yamalchi  Securities  Com- 
pany gave  the  same  amount  to  the  Lodestar 
Group,  another  new  boutique. 

The  growing  role  of  the  Investment  bank- 
ing firms  concerns  some  pension  executives 
who  fear  that  the  leveraged  buyout  funds 
have  been  set  up— at  least  in  part— to  gener- 
ate Investment  banking  fees.  "Is  their 
motive  to  earn  a  return  for  the  partner,  or  is 
it  revenue  generation?"  wondered  one  cor- 
porate executive. 

Investment  bankers  deny  that  the  poten- 
tial conflicts  will  create  problems.  Since 
they  are  putting  their  own  capital  Into 
these  deals,  they  say,  they  are  just  as  con- 
cerned with  the  return  as  their  limited  part- 
ners. 

"It's  just  as  Important  to  us  that  Invest- 
ment banking  service's  are  well  done,"  said 
Alan  Altschuler,  executive  vice  president  of 
Prudential-Bache  Securities,  which  has 
committed  $800  million  of  its  own  capital  to 
merchant  banking,  and  which  is  said  to  be 
trying  to  raise  more  than  $1  billion  from  in- 
stitutional investors.  Still,  he  expects  Pru- 
dential-Bache to  perform  many  investment 
banking  services  for  the  fund's  leveraged 
buyouts. 

The  dangers  of  this  frenetic  deal-making 
could  have  more  far-reaching  consequences 
than  just  lower  returns  for  investors. 

The  biggest  question  for  many  of  these 
companies   is   the    health   of   the   nation's 


economy.  When  leveraged  buyout  funds 
were  racking  up  their  stunning  performance 
records,  interest  rates  were  falling,  price/ 
earnings  multiples  were  expanding  and 
stock  prices  were  rising.  This  perfect  envi- 
ronment for  leveraged  buyouts  no  longer 
exists. 

The  real  danger,  though,  coihes  if  the 
economy  slows  significantly  or  slides  into  re- 
cession. Then,  many  of  these  highly  lever- 
aged companies  could  be  tossed  into  bank- 
ruptcy, throwing  workers  out  of  jobs  and 
slicing  the  value  of  the  companies'  publicly 
traded  junk  bonds  held  by  mutual  funds 
and  savings  institutions.  The  scenario  could 
lead  to  a  "general  crisis  of  confidence,"  said 
Eric  T.  Miller,  chief  investment  officer  at 
Donaldson,  Lufkln  Si  Jenrette  Securities 
Corporation. 

A  recent  computer  simulation  by  the 
Brookings  Institution  found  that  a  recession 
similar  In  strength  to  the  one  In  1973  and 
1974,  would  put  one  In  10  American  compa- 
nies Into  bankruptcy. 

Obviously,  the  most  highly  leveraged  com- 
panies will  suffer  the  most.  Because  of  their 
huge  Interest  payments,  they  have  little 
room  for  error  In  good  times— and  even  less 
In  bad  times.  An  analysis  by  one  Wall  Street 
firm  found  that  the  majority  of  companies 
that  financed  their  leveraged  buyouts  with 
junk  bonds  had  debt-to-equity  ratios  higher 
than  Revco's  512  percent.  Revco,  which  was 
unable  to  meet  it£  interest  payments,  filed 
for  Chapter  11  bankruptcy  protection  last 
month.  The  average  debt-to-equity  ratio  of 
the  large|£it  300  industrial  companies  is  65 
percent.  >  [^ 

Another^xlowntum  In  the  stock  market 
could  also  present  problems  for  the  lever- 
aged buyout  funds  by  making  It  difficult  to 
sell  off  the  companies— or  even  divisions. 
Because  of  the  way  some  leveraged  buyouts 
are  structured,  many  must  begin  selling 
assets  within  90  days  of  the  deal's  comple- 
tion to  avoid  Interest  costs  that  can  be  "pro- 
hibitive," said  Mr.  Snyder  of  Loan  Pricing. 

Junk  bond  investors  are  also  adding  to  the 
pressures  on  leveraged  buyout  funds.  They 
have  twught  almost  $37  billion  of  the  high- 
yield  securities  Issued  to  finance  leveraged 
buyouts,  and  they  are  not  proving  sympa- 
thetic when  leveraged  buyouts  miss  debt 
payments. 

Revco.  of  course,  is  the  most  recent  exam- 
ple. Although  Bondholders  formed  a  com- 
mittee to  work  with  the  company  when  the 
drugstore  chain  began  to  stumble  last  fall, 
one  junk  bond  fund  manager,  Magten  Asset 
Management,  later  stopped  negotiations 
when  the  company  missed  Interest  pay- 
ments on  its  debt,  which  forced  the  compa- 
ny into  bankruptcy. 

"If  companies  don't  pay  their  Interest, 
we'll  force  them  into  bankruptcy,"  said 
Richard  Swingle,  vice  president  at  T.  Rowe 
Price  Associates  in  Baltimore  and  president 
of  the  new  Institutional  Bondholders 
Rights  Association.  "Were  not  sitting  here 
holding  these  bonds  l)ecause  we're  good 
guys.  We  want  a  rate  of  return." 

In  fact,  some  Investors  believe  the  greatest 
investment  returns  in  the  future  will  be 
available  from  picking  through  the  debris 
left  by  the  wave  of  expected  leveraged 
buyout  bankruptcies.  "I  think  returns  are 
going  to  be  very  significant,"  said  FYanclne 
Sommer,  an  Independent  investor  who  most 
recently  wa£  president  of  Gabelli  Value  Inc. 
"I  think  it's  the  next  exciting  area." 

The  buyout  funds  have  entered  a  difficult 
era.  With  their  newly  raised  capital,  the  un- 
certain economic  environment  and  the  In- 
creased competition,  the  days  of  huge,  fast 
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profits  are  clearly  behind  them.  Investing 
the  capital  in  new  deals,  said  Mr.  Friedberg 
of  Merrill  Lynch,  is  "going  to  be  a  bigger 
challenge." 


AIR  TRANSPORTATION 

Mr.  FORD.  Mr.  President,  it  is  no 
exaggeration  to  say  that  safe,  effi- 
cient, reliable  air  transportation  is  es- 
sential to  the  Nation's  continued  eco- 
nomic growth.  More  than  450  million 
passengers  will  fly  in  U.S.  scheduled 
service  during  1988  and  nearly  800  mil- 
lion passengers  annually  are  projected 
within  the  next  few  years. 

As  I  have  said  before  here  on  the 
Senate  floor,  I  have  been  exposed  to 
every  conceivable  problem  that  exists 
with  this  Nation's  airport  and  airway 
system.  During  the  past  2  years  many 
of  us  have  grown  increasingly  frustrat- 
ed about  our  inability  to  solve  national 
aviation  problems. 

During  that  time,  a  lot  of  Senate 
support  has  come  about  for  S.  1600. 
which  is  now  cosponsored  by  a  majori- 
ty of  the  Members  of  the  Senate. 
There  is  no  question  that  enactment 
of  this  legislation,  which  fundamental- 
ly restructures  the  Federal  Aviation 
Administration,  is  an  essential  step 
toward  revitalizing  and  streamlining 
the  Agency  to  adapt  it  to  our  rapidly 
changing  aviatipn  system. 

Virtually  everybody  knows  the  cur- 
rent structure  and  operating  environ- 
ment of  the  FAA  is  one  of  the  basic 
problems  we  have  to  fix.  There  is  vir- 
tually no  leadership  stability  or  conti- 
nuity at  the  Agency.  In  the  past  5 
years  there  have  been  three  FAA  Ad- 
ministrators. We  also  know  vital  air- 
port and  airway  safety  and  capacity 
projects  are  consistently  underfunded 
because  of  budgetary  constraints  and 
that  the  FAA  must  abide  by  outdated 
civil  service  regulations  which  hamper 
its  ability  to  fill  key  positions  in  the 
controller  work  force.  I  do  not  even 
have  to  describe  the  restrictive  and  in- 
efficient procurement  regulations  the 
FAA  must  live  with. 

We  have  worked  hard  on  this  legisla- 
tion which  provides  a  good  start 
toward  dealing  with  many  of  these 
problems.  The  sooner  we  restructure 
the  FAA  so  that  its  leadership,  fund- 
ing, personnel,  and  procurement  prob- 
lems can  be  solved  and  the  Agency  nm 
more  efflciently,  the  better. 

I  am  disappointed  that  we  will  not 
enact  this  important  legislation  prior 
to  adjournment.  I  have  talked  to  nu- 
merous Senators  who  are  cosponsors 
of  S.  1600  and  assured  them  that  it  is 
my  intention'  to  reintroduce  this  bill 
early  next  year.  As  far  as  I  am  con- 
cerned, it  must  be  a  top  priority  for 
our  aviation  agenda  when  we  return 
and  I  am  conunitted  to  giving  it  the 
urgent  attention  it  deserves.  I  am 
pleased  to  report  that  many  of  my  col< 
leagues  feel  the  same  way.  and  we  will 
be  working  together  to  get  the  job 
done  next  year. 
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Mr.  STEVENS.  Mr.  President, 
during  the  past  2  years  many  of  'us 
have  expressed  concern  about  our 
aviation  industry  and  our  national  air 
transportation  system.  The  rapid 
growth  in  air  travel  following  deregu- 
lation has  crafted  an  enormous  prob- 
lem. Our  aviation  infrastructure  is  in- 
adequate to  accommodate  the  de- 
mands being  placed  on  it  and  the  Fed- 
eral Aviation  Administration  is  ill- 
equipped  to  do  its  job. 

This  year  in  the  Senate  a  majority 
of  our  colleagues  cosponsored  S.  1600 
a  bill  that  promises  to  provide  solu- 
tions to  some  of  our  long-standing 
aviation  problems.  Unfortimately.  this 
legislation  will  not  be  enacted  this 
year. ' 

We  must  provide  FAA  management 
the  necessary  flexibility  to  deal  with 
its  imique  problems.  I  am  thoroughly 
familiar  with  the  problem  FAA  has  in 
dealing  with  procurement  regulation 
and  personnel  rules  that  are  outdated. 
It  is  vital  that  we  simplify  the  procure- 
ment process  and  correct  deficiencies 
in  personnel  management  practices. 
Most  importantly,  we  must  address 
the  questions  related  to  funding  and 
insure  that  the  FAA  has  access  to  an 
adequate  level  of  guaranteed  funding 
in  the  coming  year. 

I  look  forward  to  worldng  with  Sena- 
tor Kassebaum,  Senator  Ford,  mem- 
bers of  the  Commerce  Committee  and 
other  interested  Senators  in  getting 
FAA  reform  legislation  moving  as  soon 
as  possible  next  year. 


CAMPAIGN  ISSUES 

Mr.  BUMPERS.  Mr.  President,  yes- 
terday, I  discussed  what  I  thought 
were  some  of  the  real  issues  in  the 
campaign  and  how  they ;  were  not 
really  being  addressed.  I  virill  deliver 
these  little  talks  from  tin^  to  time. 
but  one  deals  with  education. 

I  want  to  point  out  that  virtually 
every  year  for  the  past  8  years,  there 
has  been  an  assault  by  this  administra- 
tion on  student  loans  and  Pell  grants. 
I  think  that  anybody  who  watched  the 
Barbara  Walters  show  the  night 
before  last,  styled  "Our  Children:  Why 
Are  They  Flunking?"  will  take  a  very 
dim  view  of  what  has  happened  to 
education  in  this  country  in  the  past  8 
years. 

The  other  point  I  want  to  make  is 
that  we  were  talking  about  the  deficit 
that  has  been  accumulated  in  the  past 
8  years— almost  $1.6  trillion.  Bear  in 
mind  that  when  President  Reagan 
came  to  office,  the  national  debt 
which  had  accumulated  in  the  preced- 
ing 200  years  was  less  than  $1  trillion. 
And  in  8  years  this  administration  has 
added  $1.6  trillion  more  debt  to  that. 
As  a  matter  of  fact,  every  morning  the 
first  obligation  of  the  Treasury  is  to 
print  $575  million  in  hot  checks  just  to 
pay  the  interest  on  the  national  debt 


to  keep  this  Government  going  that 
day.  People  say  you  cannot  make  an 
issue  out  of  that,  people  cannot  relate 
to  $2.6  trillion.  They  do  not  know  how 
much  money  that  is. 

I  want  to  say  this:  I  will  never  forget 
the  campaign  in  1980  when  there  were 
calls  on  the  floor  of  the  U.S.  Senate 
for  Jimmy  Carter's  impeachment  be- 
cause they  thought  the  deficit  was 
going  to  be  $35  billion  that  year  then 
you  saw  President  Reagan  in  New  Or- 
leans say  "Why  would  you  blame  me  ( 
for  this  deficit?  You  know  that  I  do  ^ 
not  spend  the  money:  only  Congress 
can  appropriate  money."  y 

That  is  true,  and  the  American 
people  ought  to  be  grateful  for  that 
because  we  have  appropriated  $20-$50 
billion  less  in  the  past  8  years  than 
President  Reagan  has  requested  to  ap- 
propriate. 

In  short,  if  he  had  had  his  way.  the    , 
deficit  today  would  be  more  than  $2.6 
trillion. 

Now  the  real  point  that  I  want  to 
make,  and  I  do  not  want  to  take  any 
more  of  my  distinguished  Senator's 
time,  is  did  you  ever  hear  Ronald 
Reagan  in  1980  say:  "Jimmy  Carter  is 
not  responsible  for  this  deficit,  only 
Congress  can  appropriate  money;  I  am 
running  for  President  against  a  Presi- 
dent Carter,  but  I  am  certainly  not 
going  to  blame  him  for  the  deficit  be- 
cause we  all  know  that  only  Congress 
can  appropriate  money?  "Did  anybody 
hear  that?  Why,  of  course  you  did  not. 
All  you  heard  was  deficit,  deficit,  defi- 
cit. "I  will  balance  the  budget  by  1984, 
maybe  by  1983."  I  remember  that  Sep- 
tem^r  evening  when  he  looked  into 
the  lens  of  the  camera— I  was  sitting 
in  my  living  room— and  Ronald 
Reagan  said,  "Jimmy  Carter,  if  you 
can't  balance  the  budget,  move  over 
and  let  me  in  because  I  can." 

What  do  we  have?  An  additional  $1.6 
trillion  in  debt,  nearly  twice  as  much 
as  that  incurred  by  sJl  the  preceding 
Presidents  of  the  United  States.  I  just 
wanted  to  make  that  record. 

I  thank  my  distinguished  coUeague. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  BYRD.  Mr.  President,  I  did  not 
hear  all  of  the  distinguished  Senator's 
remarks,  but  I  was  very  interested  by 
what  I  did  hear. 

I  think  it  is  about  time  that  the 
American  people  are  told  the  facts  as 
they  have  been  laid  out  by  Senator 
BiTMPERS.  He  spoke  of  the  fact  that  39 
administrations  over  a  period  of  192 
years  had  accumulated  a  debt  of 
barely  under  $1  trillion,  about  $998  or 
$999  billion. 

And  then  he  said  that  during  these  8 
years  that  debt  has  grown  to  more 
than  $2.5  trillion.  In  other  words,  he 
said  it  increased  160  percent,  over  $1.5 
trillion  in  8  years.  And  he  pointed  out 
that  the  interest  on  the  national  debt 
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is  $150.  did  the  Senator  say.  or  $151 
billion?  $151  billion  this  year. 

Mr.  BUMPERS.  It  is  the  deficit. 

Mr.  BYRD.  Yes. 

My  granddaughter  was  over  at  my 
house  recently.  I  said,  "How  much  is  a 
trillion  dollars?  How  long  would  it 
take  to  count  a  trillion  dollars  at  the 
rate  of  $1  per  second?" 

So  we  figured  out.  using  the  old 
math  which  is  still  good  for  me.  and  it 
would  take  32.000  years  to  count  a  tril- 
lion dollars  at  a  rate  of  $1  per  second. 

Now  to  count  $2.5  trillion  then  it 
would  require  80,000  years.  We  hear  a 
lot  about  taxes,  and  the  Senator  spoke 
about  the  interest  on  this  national 
debt.  $150  billion  a  year.  That  is  the 
most  invidious  tsix  of  all. 

Mr.  President,  it  does  not  buy  any 
national  defense:  it  does  not  buy  any 
health  services;  it  does  not  buy  any 
education;  it  does  not  buy  any  re- 
search. And  mind  you.  much  of  that 
interest  that  the  American  taxpayer  is 
paying  on  that  national  debt  is  going 
to  foreigners,  foreigners  who  are 
buying  up  our  financial  paper.  That  is 
the  most  invidious  tax  that  is  laid 
upon  the  taxpayer. 

Now  the  administration  is  going  to 
get  out  of  town.  We  have  had  our 
borrow  and  spend  spill,  the  borrow 
and  spend  binge.  »nd  now  before  the 
waitress  brings  the  check  for  this 
t>orrow  and  spend  banquet,  they  are 
going  to  get  out  of  town,  but  the  next 
President,  be  he  Republican  or  Demo- 
crat, is  going  to  be  faced  with  that 
massive  burden  of  over  $2.5  trillion. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Arkansas  for 
laying  out  the  facts.  These  are  the 
things  that  the  American  people  need 
to  be  reminded  of. 

Mr.  BUMPERS.  If  the  Senator  will 
indulge  me  just  a  few  additional  sec- 
onds, when  the  Senator  says  that  the 
interest  on  the  debt  this  year  is  going 
to  be  $151  billion  that  is  the  net  inter- 
est, that  does  not  count  the  interest 
income  that  we  bring  in.  Actually,  the 
gross  interest  on  the  debt  this  year  is 
going  to  be  over  $200  billion. 

If  nobody  remembers  anything  else  I 
say  I  wish  they  would  remember  this: 
This  year  the  deficit  is  going  to  be 
about  $150  billion.  $135  billion  out  of 
this  year's  deficit  of  $150  billion  will 
be  to  pay  the  interest  just  on  the  debt 
that  this  administration  has  accumu- 
lated in  the  past  8  years. 

I  yield  the  floor. 

Mr.  BYRD.  And  the  Senator  pointed 
out  in  this  statement  that  the  increase 
in  that  national  debt  was  60  percent, 
that  under  this  administration  the  na- 
tional debt  has  increased  60  percent. 

Mr.  BUMPERS.  More  than  that- 
over  150  percent. 

Mr.  BYRD.  It  is  150  percent,  that  is 
right.  So  what  I  am  really  saying  is 
that  60  percent  of  the  total  debt  was 
added  by.  this  administration. 

Mr.  BUMPERS.  That  is  right. 


Mr.  BYRD.  Which  means  that  of 
$150  billion  in  interest  we  are  paying 
60  percent  of  that  or  $90  billion  of 
that  interest  is  the  result  of  the 
borrow-and-spend  banquet  that  this 
administration  and  we  have  had  in 
these  last  8  years,  and  in  all  that  time 
the  President  who  promised  to  balance 
that  budget  as  the  Senator  said  in 
1984  or  1983 

Mr.  BUMPERS.  He  said  he  might  do 
it  in  1983. 

Mr.  BYRD.  Might  even  do  it  in  1982. 

Mr.  BUMPERS.  Yes.  I  believe  that  is 
correct. 

Mr.  BYRD.  And  he  has  never  yet 
sent  to  the  Congress  a  balanced 
budget. 

Mr.  BUMPERS.  Does  the  Senator 
remember  when  President  Reagan, 
then  candidate  Reagan,  was  going 
around  the  country  and  saying,  "let's 
cut  your  taxes  30  percent;"  at  that 
time  the  Kemp-Roth  tax  -bill  was  a  30- 
percent  cut.  He  said,  "I  am  going  to 
cut  your  taxes  by  30  percent,  double 
the  defense  budget  and  balance  the 
budget." 

An  old  84-year-old  Democrat  down  in 
Arkansas  said.  "What  a  dynamite  idea. 
I  wonder  why  anybody  hadn't  thought 
of  that  before." 

One  point  six  trillion  dollars  later  we 
know  why  nobody  ever  thought  of 
that  before. 

Sc.  Mr.  President.  I  just  want  to 
make  that  point  plus  one  more  about 
the  tax  cut  of  1981.  I  think  it  was  the 
proudest  moment  of  m^  life  when  I 
was  one  of  11  U.S.  Senators  who  voted 
against  that  tax  cut.  And  you  know 
how  much  mail  I  got  over  that  vote?  It 
was  not  the  most  popular  thing  I  had 
ever  done,  but  I  tell  you  I  want  put  on 
my  tombstone  a  speech  I  made  about 
an  hour  before  we  voted  sitting  at  this 
very  desk  when  I  said,  "If  you  pass 
this  tax  bill,  you  are  going  to  create 
deficits  big  enough  to  choke  a  mule." 
Those  were  my  exact  words. 

Now.  nobody  likes  to  hear  anybody 
say.  "I  told  you  so."  And  most  of  us 
cannot  resist  saying.  "I  told  you  so." 

But  let  me  just  give  you  some  idea  of 
how  prophetic  that  was.  First.  I  might 
point  out  here  that  some  responsible 
Senators  from  that  side  of  the  aisle, 
and  I  am  tempted  to  name  their 
names,  but  some  responsible  Senators 
from  that  side  of  the  aisle  in  1982  saw 
an  apocalypse  coming  and  they  went 
to  the  White  House,  under  the  leader- 
ship of  Howard  Baker,  then  majority 
leader,  and  they  said— and  I  was  not 
privy  to  the  conversation,  but  I  can 
just  hear  it— "Mr.  President,  we  have 
overdone  this  thing.  We  are  going  to 
have  deficits  that  the  American  people 
will  not  tolerate.  We  have  to  do  some- 
thing about  it;  namely,  raise  taxes." 

And  since  then,  of  course,  we  raised 
taxes  a  little  bit  almost  every  year  to 
stem  the  revenue  drain  from  the  1981 
tax  cut. 


But  the  tax  cut  of  1981.  the  tax  cut 
of  1981  cost  the  Treasury  in  1988,  this 
year  we  just  finished,  $260.8  billion. 
You  can  look  that  figure  up  in  the 
President's  own  budget  at  page  4-4. 
This  is  his  estimate  of  the  revenue 
loss,  not  mine. 

I  am  saying  that  tax  cut.  in  isolation, 
left  alone,  cost  the  Treasury  $260.8  bil- 
lion, this  year  also. 

My  point  is  this:  we  could  have  cut 
taxes  by  10  percent  instead  of  25  per- 
cent then,  we  would  now  have  a  hot 
economy  and  a  balanced  budget  this 
year.  But,  no.  As  Franklin  Roosevelt 
said.  "The  fat  pocketl)ooks  of  the  rich 
groan  louder  than  the  empty  bellies  of 
the  hungry." 

I  yield  the  floor. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness l)e  extended  for  5  minutes. 

"the  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  REID  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 


THE  DEPARTMENT  OF  ENERGY 
AND  THE  ENVIRONMENT 

Mr.  REID.  Mr.  President,  on  August 
10.  my  good  friend  Congressman  Mel 
Levine  of  California,  and  I.  inducted 
the  Department  of  Energy  into  the 
"Environmental  Hall  of  Shame."  The 
Department  of  Energy  received  the 
first  Glol>e  Hotter  Award  for  an  action 
which  demonstrates  "a  callous  disre- 
gard for  the  environment  and  the 
quality  of  life." 

The  DOE.  manager  of  our  Nation's 
nuclear  weapons  program,  received  the 
Globe  Rotter  Award  for  plutonium 
leaks  at  the  radioactive  waste  site  at 
the  National  Engineering  Laboratory 
in  Idaho  Falls,  ID.  Tests  indicate  that 
radioactive  waste  has. been  found  240 
feet  below  the  surface,  almost  halfway 
to  an  underground  water  reservoir. 
Disregard  for  protective  envirorunen- 
tal  practices  resulted  in  DOE  pumping 
hazardous  waste  into  the  Snake  River 
aquifer,  potentially  contaminating  the 
river  and  its  arteries.  The  problems 
Congressman  Levine  and  I  outlined  at 
the  Idaho  facility  are  just  the  tip  of 
the  iceberg.  Estimates  indicate  that 
clean  up  o/  hazardous  waste  problems 
at  DOE'S  defense- related  facilities 
could  cost  $100  billion. 

We  were  asked  "Why  the  Depart- 
ment of  Energy?"  Some  questioners 
chalked  ttje  award  up  to  sour  grapes 
because  of  DOE's  activities  surround- 
ing the  proposed  high-level  nuclear 
waste  repository  at  Yucca  Mountain. 
NE.  Not  so.  There  were  many  contend- 
ers for  the  first  Globe  Rotter  Award. 
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Because  of  arrogance  and  inability  to 
comply  with  the  environmental  stand- 
ards that  others  are  required  to  follow, 
various  activities  of  other  Federal 
agencies  have  contributed  to  the  deg- 
radation, of  the  environment.  But, 
there  is  no  question  the  Department 
of  Energy  deserved  the  first  "Globe 
Rotter"  Award  for  its  activities  in 
Idaho.  Again,  time  has  proven  us  cor- 
rect. DOE'S  lack  of  public  accountabil- 
ity and  apparent  disregard  for  public 
health  and  safety  will  haunt  us  all  for 
years  to  come. 

DOE'S  recent  revelation  surrounding 
its  failure  to  disclose  a  number  of  seri- 
ous reactor  accidents  that  occurred  at 
the.  agency's  Savannah  River  plant  in 
South  Carolina  should  give  us  pause. 
Recent  testimony  before  Congress 
refers  to  "30  reactor  incidents  of  great- 
est significance"  from  1957  to  1985. 
that  had  not  been  acted  upon— nor 
been  brought  to  the  attention  of  the 
public.  That  is  30  separate  incidents. 

The  accidents,  summarized  recently 
in  a  New  York  Times  article: 

Occurred  at  five  reactors  that  form  the 
core  of  the  operation  at  the  Savannah  River 
plant,  which  employes  16.700  people  and  ac- 
counts for  21  percent  of  the  $7.75  billion 
DOE  intends  to  spend  next  year  on  weapon 
programs. 

Among  the  accidents  that  occurred  at  the 
reactors  were  a  number  of  unexplained 
power  surges  that  threatened  to  go  out  of 
control.  In  one  incident  on  January  12.  1960. 
the  reactor  increased  in  power  more  than  10 
times  faster  than  was  considered  safe. 
'In  another  accident  in  November  1970.  a 
radioactive  rod  that  was  a  source  of  neu- 
trons to  start  the  atomic  chain  reaction  in 
one  reactor  melted.  A  processing  room  adja- 
cent to  a  reactor  where  cooling  was  filtered 
was  thoroughly  contaminated  with  radi- 
ation. It  took  900  people  three  months  to 
clean  up  the  contamination. 

And  in  December  1970.  a  fuel  assembly 
melted  in  another  reactor.  Melted  fuel  is 
considered  among  the  worst  accidents  that 
can  occur  in  a  nuclear  reactor;  it  can  lead  to 
the  meltdown  of  the  reactor  core  and  re- 
lease of  large  amounts  of  radiation  into  the 
environment. 

The  agency  has  told  Congress  that 
efforts  to  address  these  types  of  prob- 
lems—attributed to  DOE'S  lack  of 
public  accountability— are  underway. 

When  asked  about  the  "Globe 
Rotter"  Award,  a  Department  of 
Energy  spokesman  responded,  "We  are 
pursuing  an  aggressive  program  to 
remedy  all  our  environmental  con- 
cerns." I  certainly  hope  so,  Mr.  Presi- 
dent. We  should  all  hope  that  DOE's 
efforts  are  not  too  late. 


THE  35TH  ANNIVERSARY  OF 
THE  AMERICAN  POLITICAL 
SCIENCE  ASSOCIATION'S  CON- 
GRESSIONAL FELLOWSHIP 
PROGRAM 

Mr.  SPECTER.  Mr.  President.  I  con- 
gratulate the  American  Political  Sci- 
ence Association  [APSA]  on  the  occa- 
sion of  the  35th  anniversary  of  its 
Congressional  Fellowship  Program. 

This  program  is  the  oldest  and  best 
known  of  all  the  congressional  fellow- 
ships. Its  members  are  recommended 
on  merit  and  are  selected  through  a 
rigorous  competition. 

Since  1953.  APSA  has  detailed  to 
Congress,  Federal  executives,  political 
scientists,  journalists,  health  profes- 
sionals, and  foreign  professionals  from 
a  wide  variety  of  backgrounds  to  learn 
firsthand  about  the  legislative  process. 
During  the  last  35  years  more  than 
1,000  APSA  fellows  representing  disci- 
plines that  range  from  anthropology 
to  finance  to  nuclear  regulation  have 
worked  in  Congress.  Many  former  fel- 
lows then  have  remained  to  serve  the 
Senate  and  the  House  of  Representa- 
tives as  professional  staff.  This  shar- 
ing of  ideas  and  expertise  with  Mem- 
bers of  Congress  and  the  experience 
that  fellows  gain  through  their  work, 
serve  the  Nation  as  a  whole  and  are 
accomplished  at  no  cost  to  the  taxpay- 
ers. 

In  this  nonpartisan  program,  fellows 
often  transfer  to  other  offices  at  the 
midpoint  of  their  10-month  tenure  to 
learn  about  both  Chambers  and  each 
side  of  the  aisle.  My  own  office,  for  ex- 
ample, has  benefited  from  the  service 
of  APSA  fellows.  Mr.  Leo  Bull,  of 
Cheltenham,  PA,  served  as  a  congres- 
sional fellow  with  my  office  from  De- 
cember 5.  1987.  through  August  10, 
1988.  As  an  employment  and  training 
specialist  with  the  U.S.  Department  of 
Labor,  Leo  made  a  significant  contri- 
bution in  assisting  my  office  with 
labor  legislation  and  jobs  initiatives. 
His  knowledge  and  expertise  in  this 
important  area  were  greatly  appreciat- 
ed. 

Accordingly,  I  commend  to  my  col- 
leagues the  APSA  Congressional  Fel- 
lowship Progam,  and  hope  it  will  con- 
tinue to  serve  Congress  as  an  out- 
standing resource  in  the  future. 


POSITION  ON  VOTE 

Mr.  HEINZ.  Mr.  President,  on  roll- 
call  vote  No.  349.  to  invoke  cloture  on 
the  motion  to  recommit  S.  2488— the 
parental  and  medical  leave  bill— I  was 
necessarily  absent.  If  I  had  been 
present.  I  would  have  voted  "yea." 


FAREWELL  TO  SENATOR  JOHN 
STENNIS 

Mr.  HOLLINGS.  Mr.  President,  with 
the  retirement  of  John  Stennis  at  the 
end  of  the  100th  Congress,  the  politi- 
cal scientists  and  pundits  will  note 
that  the  Senate  is  losing  a  legend,  a 
Senator  of  historic  impact  and  acconj- 
plishment  within  this  body.  His  col- 
leagues do  not  argue  with  that  assess- 
ment, but  forgive  us  for  regretting, 
above  all,  the  departure  from  the 
Senate  of  one  of  our  best  and  most  be- 
loved friends. 


It  is  traditional  to  measure  a  Sena- 
tor's influence  by  the  chairmanships 
or  leadership  posts  he  holds.  As  long- 
time chairman  of  Armed  Services,  and, 
more  recently,  as  chairman  of  Appro- 
priations, John  Stennis  has  wielded 
those  traditional  maces  of  Senator 
power.  He  tms  done  so  with  great  skill. 
But  the  true  source  of  this  man's  au- 
thority and  Influence  lies  in  his  char- 
acter. I  will  be  categorical  on  this 
point:  I  know  of  no  other  Senator  who 
is  more  respected  and  revered  for 
qualities  of  character  than  John  Sten- 
nis. As  one  political  observer  put  it 
very  aptly: 

[Sen.  Stennis]  projects  a  dignity  and  recti- 
tude transcending  his  physical  frailty.  His  is 
an  iron  will  temr)ered  by  grace  and  a  genu- 
ine thoughtfulness  about  the  issues. 

Thirty-five  years  ago,  when  the 
President  stood  silent  and  the  Senate 
was  cowed  by  Joe  McCarthy,  it  was 
John  Stennis  who  took  the  floor  to 
denounce  what  he  called  McCarthy's 
"slush  and  slime."  It  was  this  coura- 
geous speech  that  led  directly  to 
McCarthy's  censure.  Likewise,  it  was 
John  Stennis  who  chaired  the  newly 
created  Select  Committee  on  Stand- 
ards and  Conduct  in  the  wake  of  the 
Bobby  Baker  scandal.  Time  and  again, 
in  crisis  and  in  calm,  the  Senate  has 
turned  to  John  Stennis  for  guidance 
and  leadership— above  all.  on  matters 
of  integrity. 

I  hope  it  is  no  insult  to  characterize 
an  87-year-old  man  as  "old  fashioned." 
but  the  fact  is  that  John  Stennis 
truly  does  seem  a  Senator  of  a  bygone 
era:  A  man  for  whom  honor  and  duty 
are  the  supreme  values.  I  can  think  of 
no  other  Senator  to  whom  I  would 
attach  the  word  "gallant."  yet  that  ad- 
jective fits  John  Stennis  as  naturally 
as  it  fits  Robert  E.  Lee.  Neither  bullets 
nor  cancer  have  defeated  this  excep- 
tional man,  and  he  has  fulfilled  his 
stated  intention  "to  plow  a  straight 
furrow  right  down  to  the  end  of  my 
row." 

Mr.  President,  as  a  role  model  and  as 
an  inspiration,  John  Stennis  is  very 
special  to  us.  Especially  in  recent 
years,  we  have  admired  his  courage 
and  his  tenacity.  He  will  always  be  a 
man  of  the  Senate— an  institution  that 
has  been  ennobled  and  elevated  by  his 
presence.  We  wish  John  Stennis  all 
the  best  in  the  years  ahead.  The 
Senate  will  miss  him  very  much. 


GODSPEED  TO  LAWTON  CHILES 
Mr.  HOLLINGS.  Mr.  President,  at 
the  end  of  the  100th  Congress,  we  will 
say  farewell  to  our  esteemed  senior 
colleague  from  Florida,  Lawton 
Chiles.  I  know  I  speak  for  his  many 
friends  in  this  body  in  saying  that  his 
departure  will  be  a  great  loss  to  the 
Senate.  We  will  miss  his  intelligence, 
his  gutsiness,  and  his  soft-spoken 
charm.     For     nearly     two     decades. 
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Lawtor  has  been  one  of  the  best  poli- 
ticians in  this  body— and.  like  all 
superb  politicians,  he  bears  that  label 
proudly. 

Since  his  days  in  the  Florida  state- 
house.  LAWTOif  has  been  an  old-fash- 
ioned good-government  E>emocrat. 
Early  in  his  Senate  career,  he  insisted 
that  "sunshine  is  the  best  disinfect- 
ant" to  back-room  dealing,  and  in  1976 
he  passed  "sunshine"  legislation  to  re- 
quire that  Government  agencies  open 
up  their  meetings  to  the  public.  That 
same  refreshing  Chiles  style  was  the 
trademark  of  his  campaigns:  his  1,003- 
mile  hike  across  Florida,  and  his  dis- 
dain for  the  stampede  to  big-bucks 
Senate  campaigns.  Twelve  years  ago. 
Lawton  announced  that  he  would 
accept  no  contribution  larger  than 
$10.  In  the  face  of  massive  out-of- 
State  GOP  assistance  to  his  opponent 
in  1982.  he  compromised  in  degree  but 
not  in  principle,  raising  his  contribu- 
tion ceiling  to  $100— still  a  far.  far  cry 
from  the  $10.000-per-week  norm  for 
Senate  fundraising. 

In  part,  it  must  have  been  this  same 
good-Government  penchant  that  led 
him  to  take  on  the  thankless  Job  of 
Budget  Committee  chairman  in  1987. 
As  rankintf  Democrat  in  1985.  he  stood 
up  for  the  integrity  of  the  budget 
process  by  filibustering  an  attempt  to 
pass  the  agriculture  appropriations 
bill  in  the  absence  of  a  budget  resolu- 
tion. As  chairman,  he  has  worked  dog- 
gedly to  fashion  compromises  and 
forge  consensus.  The  Budget  chair- 
man's Job  is  to  take  the  punch  bowl 
away  before  the  party  gets  out  of 
hand.  He  makes  hard  choices,  and  in 
the  process  he  makes  people  voaA.  To 
his  everlasting  credit.  Lawton  has  had 
the  guts  to  push  for  tax  increases  and 
major  budget  cuts.  Through  it  all.  he 
has  been  low-key.  patient,  tolerant- 
even  toward  a  certain  former  Budget 
chairman  who  insisted  on  different 
tax  and  freeze  proposals. 

I  said  Just  a  minute  ago  that  the 
Budget  chairmanship  is  a  thankless 
Job:  well,  technically  it  is  not  a  thank- 
less Job— not  any  more — because  today. 
on  behalf  of  the  entire  Senate,  I  want 
to  say  thank  you,  Lawton.  for  the  un- 
selfish and  exceptional  Job  you  have 
done  the  last  2  years. 

Mr.  President,  since  1964,  only  one 
UJS.  Senator  has  been  reelected  from 
the  State  of  Florida:  Lawton  Chiles. 
Perhaps  the  best  measure  of  Lawton 's 
sanity  and  independence  is  his  deci- 
sion to  walk  away  from  a  Senate  seat 
that,  in  all  probability,  could  have 
been  his  for  another  term.  Nonethe- 
less, we  must  respect  his  decision  to 
retire— despite  the  fact  that  he  is  still 
a  relative  youngster. 

Lawton  was  an  artilleryman  in  the 
Korean  war,  and  now— with  his  plans 
for  life  after  the  Senate— he  apparent- 
ly intends  to  face  retirement  with  the 
same  attitude  of  old  Gen.  Oliver 
Smith   during   the   Chosin   Reservoir 


withdrawal:  "Retreat,  hell.  It  will  be 
an  attack  In  a  different  direction." 

Mr.  President,  for  18  years  in  this 
body,  Lawton  Chiles  has  served  his 
State  and  Nation  with  great  energy 
and  dedication,  and  in  the  process  he 
has  done  great  service  to  the  Senate  as 
an  institution.  I  wish  Lawton  and 
Rhea  all  the  best. 


A  TRIBUTE  TO  COACH  DAVID  M. 
"BOO"  FERRISS 

Mr.  COCHRAN.  Mr.  President,  an 
outstanding  Mississippian  and  a  living 
baseball  legend  has  retired  after  a  bril- 
liant career  as  both  a  major  league 
player  and  a  college  coach. 

Coach  David  M.  "Boo"  Ferriss  has 
Just  completed  his  26th  season  as  head 
baseball  coach  of  the  Delta  State  Uni- 
versity Statesmen  in  Cleveland.  MS. 
He  closed  out  his  final  se^feon  with  the 
best  record  in  Delta  State's  history— 
44  wins  and  13  losses. 

Under  Coach  Ferriss'  leadership. 
Delta  State  has  become  a  recognized 
power  in  NCAA  Division  II  collegiate 
baseball.  His  career  record  at  Delta 
State  is  639  wins.  387  losses,  and  8  ties. 
His  teams  have  won  four  Gulf  South 
Conference  championships,  three 
NCAA  regional  titles,  and  placed 
second  once  and  third  twice  in  the  Col- 
lege World  Series. 

A  native  of  Shaw,  MS.  Coach  Ferriss 
excelled  early  in  a  number  of  sports. 
His  Shaw  High  School  baseball  coach, 
James  Flack,  helped  him  focus  on  the 
American  pastime,  and  was  responsi- 
ble for  converting  Ferriss  from  a 
second  baseman  to  a  pitcher,  which 
was  a  stroke  of  genius.  Boo  Ferriss 
went  on  to  have  a  great  career  at  Mis- 
sissippi State  University,  and  was 
signed  by  the  Boston  Red  Sox  after 
his  Junior  year. 

He  immediately  became  a  star  pitch- 
er for  the  Red  Sox.  His  outstanding 
season  records  in  1945  and  1946  made 
him  one  of  the  premier  pitchers  of  his 
day.  In  his  initial  season,  1945,  he 
posted  a  21-10  record,  was  named 
"Rookie  of  the  Year,"  and  defeated 
each  American  League  team  the  first 
time  he  faced  them.  His  eight  consecu- 
tive wins  at  the  beginning  of  a  career 
Is  still  a  record— shared  with  Fernando 
Valenzuela's  1981  performance. 

Ferriss'  1946  season  was  even  more 
spectacular.  As  the  American  League's 
No.  1  pitcher  with  an  amazing  25-6 
record,  he  pitched  the  Red  Sox  to  a  4- 
0  victory  over  the  St.  Louis  Cardinals 
in  the  1946  World  Series.  With  his  life- 
time won-loss  record  at  65-30,  an  arm 
injury  unfortunately  brought  Boo's 
brilliant  and  promising  career  to  an 
early  end.  Boo  continued  with  the  Red 
Sox  organization  for  several  years  as  a 
pitching  coach.  There  are  many  who 
know  baseball  who  feel  that,  had  Boo 
Ferriss  not  had  his  pitching  career  cut 
short,  he  would  be  in  the  Baseball  Hall 
of  Fame  today. 


There  are  other  halls  of  fame,  how- 
ever, in  which  Boo  Ferriss'  name  and 
reputation  are  now  firmly  implanted. 
He  is  a  member  of  the  Mississippi 
Sports  Hall  of  Fame,  the  Mississippi 
State  University  Sports  Hall  of  Fame, 
and  the  Mississippi  Semi-Pro  Baseball 
Hall  of  Fame.  As  a  capstone  to  his 
many  honors,  this  past  January, 
Coach  Ferriss  was  elected  to  the 
American  Baseball  Coaches  Associa- 
tion's Hall  of  Fame— a  tremendous 
tribute  to  a  man  who  has  given  so 
much  to  the  game  of  baseball. 

But  it  does  not  take  such  lofty 
honors  to  convince  Coach  Ferriss' 
former  players,  fans,  and  supporters  of 
his  star  qualities.  People  in  Mississippi 
and  throughout  baseball  coast  to  coast 
have  long  known  and  respected  Boo 
Ferriss  as  a  talented  coach  and  an  in- 
spiration to  the  young  men  he  has 
coached.  Not  only  has  Boo  been  a  per- 
sonal success  and  a  big  winner  on  and 
off  the  playing  field,  he  has  also 
touched  the  lives  of  his  players  in  so 
many  ways.  Forty-three  of  his  players 
have  earned  all-Gulf  South  Confer- 
ence honors.  Eighteen  Statesmen  play- 
ers have  been  all-Americans.  Seven- 
teen of  his  stars  have  gone  on  to  ca- 
reers in  the  professional  leagues. 
Twenty  of  his  players  earned  academic 
all-America  honors.  And,  it  is  typical 
of  the  Boo  Ferriss  style  that  today  he 
maintains  contact  with  hundreds  of 
former  players  around  the  country  be- 
cause they  were  once  part  of  his  "base- 
ball family." 

Mr.  President,  I  congratulate  Boo 
Ferriss  on  his  outstanding  career.  He 
has  t)een  a  major  influence  on  profes- 
sional and  collegiate  baseball,  as  well 
as  a  wonderful  mentor  and  example 
for  the  many  young  men  who  have 
had  the  good  fortune  to  play  for  him. 

This  past  summer.  Delta  State  Uni- 
versity honored  Boo  Ferriss  by  naming 
the  university  baseball  field  for  him. 
The  university  also  retired  Coach  Fer- 
riss' Jersey  No.  33.  Now,  Boo  is  retired 
from  the  game  that  he  has  spent  a 
lifetime  playing  and  coaching,  and  I 
wish  him  and  his  wife,  Miriam,  every 
happiness  in  the  years  ahead. 

Boo  Ferriss  has  brought  great  dis- 
tinction to  himself,  to  Delta  State  Uni- 
versity, to  the  State  of  Mississippi,  and 
to  the  game  of  baseball.  That  legacy, 
Mr.  President,  will  never  be  retired. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


BERNE  CONVENTION 
IMPLEMENTATION  ACT  OF  1988 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate*will  now  proceed  to  the  consid- 
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eration  of  S.  1301,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (S.  1301)  to  amend  title  17,  United 
States  Code,  to  implement  the  Beme  Con- 
vention for  the  Protection  of  Literary  and 
Artistic  Worlcs.  as  revised  at  Paris  on  July 
24,  1971,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Beme  Con- 
vention Implementation  Act  of  19S8". 

SEC.  t  DECLARATIONS. 

The  Congress  makes  the  foUovoing  declara- 
tions: 

<1)  The  Convention  for  the  Protection  of 
Literary  and  Artistic  Works,  signed  at 
Beme.  SxBitxerland,  on  September  9,  1986, 
and  all  acts,  protocols,  and  revisions  thereto 
(hereafter  in  thi:  Act  referred  to  as  the 
"Beme  Convention"/  are  not  self-executing 
under  the  Constitution  and  Laws .  of  the 
United  States. 

(2)  The  obligations  of  the  United  States 
under  the  Beme  Convention  may  6e  per- 
formed only  pursuant  to  appropriate  domes- 
tic law. 

(3)  The  amendments  made  by  this  Act,  to- 
gether with  the  law  as  it  exists  on  the  date  of 
the  enactment  of  this  Act,  satisfy  the  obliga- 
tions of  the  United  Stales  in  adhering  to  the 
Beme  Cont>ention  and  no  further  rights  or 
interests  shall  be  recognized  or  created  for 
that  purpose. 

SEC.  i.  CONSTRUCTION  OF  THE  BERNE  CONVENTION. 

(a)  Reiationship  With  Domestic  Law.— 
The  provisions  of  the  Beme  Convention— 

(1)  shah  be  given  effect  under  title  17, 
United  States  Code,  as  amended  by  this  Act, 
and  any  other  relevant  provision  of  Federal 
or  State  law.  including  common  law;  and 

(2)  shall  not  be  enforceable  in  any  action 
brought  pursuant  to  the  provisions  of  the 
Beme  Convention  itself. 

(b/  Certain  Riqhts  Not  AmcTED.—Any 
right  of  an  author  of  a  work,  whether 
claimed  under  Federal,  State,  or  common 
law.  to  claim  authorship  of  the  loork,  or  to 
object  to  any  distortion,  mutilation,  or  other 
modification  of,  or  other  derogatory  action 
in  relation  to,  th^  work,  that  would  preju- 
dice the  author's  honor  or  reputation,  shall 
not  be  expanded  or  reduced  by  virtue  of,  or 
in  reliance  upon,  the  provisions  of  the  Beme 
Convention,  the  adherence  of  the  United 
States  thereto,  or  the  satisfaction  of  United 
States  obligations  thereunder. 

SEC.    4.    SUBJECT  MATTER  AND  SCOPE  OF  COPY- 
RIGHTS. 

PhapUr  1  of  title  17  of  the  United  Slates 
Code  is  amended— 
ID  in  section  101— 

(A)  in  the  definition  of  "Pictorial,  grnjAic 
and  sculptural  works"  by  striking  out  in  the 
first  sentence  "technical  drawings,  dia- 
grams, and  models"  and  inserting  in  lieu 
thereof  'VLiagrams,  models,  and  technical 
draunngs,  including  archit^tural  plans": 
and 

(B)  by  inserting  between  the  definition  of 
"Audiovisual  works"  and  the  definition  of 
"The  best  edition",  the  following: 

"The  'Beme  Convention'  is  the  Conven- 
tion for  the  Protection  of  Literary  and  Artis- 
tic Works,  signed  at  Beme,  Switzerland,  on 


September  9,  1886,  and  all  acts,  protocols, 
and  revisions  thereto. 

"A  toork  is  a  'Beme  Convention  work'  if— 

"<1)  in  the  case  of  an  unpublished  work, 
one  or  more  of  the  authors  is  a  national  of  a 
State  adhering  to  the  Beme  Convention,  or 
in  the  case  of  a  publistied  toork,  one  or  more 
of  the  authors  is  a  national  of  a  State  adher- 
ing to  the  Beme  Convention  on  the  date  of 
first  publication; 

"(2>  the  work  was  first  published  in  a 
State  adhering  to  the  Beme  Convention,  or 
teas  simultaneously  publistied  in  a  State  ad- 
hering to  the  Beme  Convention  and  in  a. 
foreign  nation  that  does  not  adhere  to  the 
Beme  Convention; 

"(3)  in  the  case  of  an  audiovisual  work— 

"(A)  if  one  or  more  of  the  authors  is  a  legal 
entity,  that  author  has  its  headquarters  in  a 
State  adhering  to  the  Beme  Convention;  or 

"(B>  if  one  or  more  of  the  authors  is  an  in- 
dividual, that  author  is  domiciled,  or  has 
his  or  her  habitual  residence  in,  a  State  ad- 
hering to  the  Beme  Convention;  or 

"(4)  in  the  case  of  a  pictorial,  graphic,  or 
sculptural  work,  such  work  is  incorporated 
in  a  building  or  other  structure  located  in  a 
State  adhering  to  the  Beme  Conventioru 
For  purposes  of  paragraph  (1),  an  author 
who  is  domiciled  in  or  has  his  or  her  habitu- 
al residence  in.  a  State  adhering  to  the 
Beme  Convention  is  considered  to  be  a  na- 
tional of  that  State.  For  purposes  of  para- 
graph <2),  a  work  is  considered  to  have  been 
simultaneously  published  in  two  or  more 
nations  if  its  dates  of  publication  are  vnthin 
30  days  of  one  another. "; 

(2f  in  section  1041b)— 

(A)  by  redesignating  paragraph  (4)  as 
paragraph  IS);  and 

(B)  by  inserting  after  paragraph  13)  the 
fallowing  new  paragraph  14): 

"14)  the  work  is  a  Beme  Convention  work; 
or"; 

13)  in  Section  104  by  adding  at  the  end 
thereof  the  following: 

"(c)  Effect  of  Berne  Convention.— No 
right  or  interest  in  a  work  eligible  for  pro- 
tection under  this  title  may  be  claimed  by 
virtue  of,  or  in  reliance  upon,  the  provisions 
of  the  Beme  Convention,  or  the  United 
States  adherence  thereto.  Any  rights  in  a 
toork  eligible  for  protection  under  this  title 
that  derive  from  this  title,  other  Federal  or 
State  statutes,  or  the  common  law,  shall  not 
be  expanded  or  reduced  by  virtue  of,  or  in  re- 
liance upon  the  provisions  of  the  Beme  Con- 
vention, or  United  States  adherence  there- 
to."; 

<4)  in  section  108(a)— 

(A)  by  inserting  after  the  semicolon  at  the 
end  of  paragraph  (1),  "and"; 

(B)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
period;  and 

(C)  by  repealing  paragraph  (3);  and 

IS)  by  amending  section  116  to  read  as  fol- 
lows: 
"gilt.  Scope  of  exclusive  right*  in  nondramatie 

mmsieal  works:  Public  performance*  by  mean*  of 

e^Uhferated  pkonorecord  player* 

"(a)  This  section  applies  to  any  nondra- 
matie musical  work  embodied  in  a  phono- 
record. 

"(b)(1)  In  the  case  of  a  work  to  which  this 
section  applies,  the  exclusive  right  under 
paragraph  (4)  of  section  106  to  perform  the 
u>ork  publicly  by  means  of  a  coin-operated 
phonorecord  player  is  limited  to  the  extent 
that  paragraph  (2)  applies. 

"(2)  If,  one  year  after  the  effective  date  of 
the  Beme  Convention  Implementation  Act 
of  1988,  the  Copyright  Royalty  Tribunal  cer- 
tifies by  publication  in  the  Federal  Register 


that  negotiated  licenses  authorized  by  sub- 
section (c)  have  not  come  into  effect  so  as  to 
provide  permission  to  use  a  Quantity  of  mu- 
sical works  not  substantially  smaller  than 
the  quantity  of  such  works  performed  on 
coin-operated  phonorecord  players  during 
the  one-year  period  ending  on  the  effective 
date  of  such  Act,  then  section  116  as  in  effect 
on  the  day  before  the  effective  date  of  such 
Act  shall  be  effective  with  respect  to  musical 
works  that  are  not  the  subject  of  such  nego- 
tiated licenses. 

"(c)(1)  Notwithstanding  any  provision  of 
the  antitrust  laws,  any  owners  of  copyright 
in  works  to  which  this  section  applies  and 
any  operators  of  coin-operated  phonorecord 
players  may  negotiate  and  agree  upon  the 
terms  and  rates  of  royalty  payments  for  the 
performance  of  such  works  and  the  propor- 
tionate division  of  fees  pdid  among  various 
copyright  owners,  and  may  designate 
common  agents  to  negotiate,  agree  to,  pay, 
or  receive  suc/i  royalty  payments. 

"(2)  Parties  to  such  a  negotiation,  toithin 
such  time  as  may  be  specified  by  the  Co 
right  Royalty  Tribunal  by  regulation,  may 
determine  the  result  of  the  negotiatioin 
arbitration.  Such  arbitration  shall  be  gov- 
erned by  the  provisions  of  title  9.  to  the 
extent  such  title  is  not  inconsistent  with 
this  section  The  parties  shall  give  notice  to 
the  Copyright  Royalty  Tribunal  of  any  de- 
termination reached  by  arbitration  and  any 
such  determination  shaU,  as  between  the 
parties  to  the  arbitration,  be  dispositive  of 
the  issues  to  which  it  relates. 

"(d)  License  agreements  between  one  or 
more  copyright  owner  and  one  or  more  oper- 
ator of  coin-operated  phonorecord  players, 
which  are  negotiated  in  accordance  with 
subsection  (c),  shall  be  given  effect  in  lieu  of 
any  otherwise  applicable  determindlion  by 
the  Copyright  Royalty  Tribunal 

"(e)  Not  later  than  60  days  after  the  effec- 
tive date  of  the  Beme  Convention  Imple- 
mentation Act  of  1988,  if  the  Chairman  of 
the  Copyright  Royalty  Tribunal  has  not  re- 
ceived notice,  from  copyright  owners  and 
operators  of  coin-operated  phonorecord 
players  referred  to  in  subsection  (c)(1),  of 
the  date  and  location  of  the  first  meeting  be- 
tween  such  copyright  owners  and  such  oper- 
ators to  commence  negotiations  authorized 
by  subsection  (c),  the  Chairman  shall  an- 
nounce the  date  and  location  of  such  meet- 
ing. Such  meeting  may  not  be  held  more 
than  90  days  after  the  effective  date  of  such 
Act 

"(f)  The  Copyright  Royalty  Tribunal  shall 
not  conduct  any  ratemaking  activity  with 
respect  to  coin-operated  phonorecord  play- 
ers unless,  at  any  time  more  than  one  year 
after  the  effective  date  of  the  Beme  Conven- 
tion Implementation  Act  of  1988,  the  negoti- 
ated licenses  adopted  by  the  parties  under 
this  section  do  not  provide  permission  to 
use  a  quantity  of  musical  works  not  sub- 
stantially smaller  than  the  quantity  of  such 
works  performed  on  coin-operated  phonorec- 
ord players  during  the  one-year  period 
ending  on  the  effective  date  of  such  Act 

"(g)  Until  such  time  as  licensing  provi- 
sions are  determined  by  the  parties  under 
this  section,  the  terms  of  the  compulsory  li- 
cense, with  respect  to  the  public  perform- 
ance of  nondramatie  mvLSical  works  by 
means  of  coin-operated  phonorecord  play- 
ers, which  is  in  effect  on  the  day  before  the 
effective  date  of  the  Beme  Convention  Im- 
plementation Act  of  1988.  shall  remain  in 
force.  If  the  negotiated  licenses  authorized 
by  this  section  come  into  force  so  as  to  su- 
persede previous  determinations  of  the 
Copyright  Royalty  Tribunal,  as  provided  in 
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subsection  (d).  but  thereajter  are  terminated 
or  expire  without  replacement  by  3ul>seQuent 
agreementi,  then  section  116  as  in  effect  on 
the  day  before  the  effective  date  of  such  Act 
shall  6e  effective  with  respect  to  musical 
works  that  are  not  the  subject  of  such  nego- 
tiated licenses. 

■  "fhJ  As  used  in  this  section,  the  following 
terms  and  their  variant  forms  mean  the  fol- 
lowing: 

"U)  A  'coin-operated  phonorecord  player' 
is  a  machine  or  device  that— 

"(AJ  is  employed  solely  for  the  perform- 
ance of  nondramatic  musical  works  by 
means  of  phonorecords  upon  being  activat- 
ed by  insertion  of  coins,  currency,  tokens,  or 
other  monetary  units  or  their  equivalent: 

"(B)  is  located  in  an  establishment 
making  no  direct  or  indirect  charge  for  ad- 
mission: 

"(C)  is  accompanied  by  a  list  of  the  titles 
of  all  the  musical  works  available  for  per- 
formance on  it,  which  list  is  affixed  to  the 
phonorecord  player  or  posted  in  the  estab- 
lishment in  a  prominent  position  where  it 
can  be  readily  examined  by  the  public:  and 
"(D)  affords  a  choice  of  works  available 
for  performance  and  permits  the  choice  to  be 
made  by  the  patrons  of  the  establishment  in 
which  it  is  located. 

"(2)  An  'operator'  is  any  person  who,  alone 
or  jointly  with  others— 

"(A)  oiDns  a  coin-operated  phonorecord 
player:  or 

"(B)  has  the  power  to  make  a  coin-operat- 
ed phonorecord  player  available  for  place- 
ment in  an  establishment  for  purposes  of 
public  performance:  or 

"(C)  has  the  power  to  exercise  primary 
control  over  the  selection  of  the  musical 
works  made  available  for  public  perform- 
ance on  a  coin-operated  phonorecord 
player. ". 

SEC.  i  ReCOKDATIO.y 

Section  205  of  title  17.  United  States  Code. 

is  amended— 
(1)  by  striking  out  suttsection  (d):  and 
(21  by  redesignating  subsections  le)  and  (f) 

as  sut>sections  id)  and  (e).  respectively. 

SEC.    I.    PREEMPTIOS    WITH    RESPECT    TO    OTHER 
LA  WS  \OT  AFFECTED. 

Section  301  of  title  17.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(e)  The  scope  of  preemption  under  this 
section  shall  6e  neither  expanded  nor  re- 
duced by  virtue  of,  or  in  reliance  upon,  the 
adherence  of  the  United  States  to  the  Berne 
Convention,  or  the  satisfaction  of  United 
States  obligations  thereunder. ". 

SEC.  7.  SOTICE  OF  COPYRIGHT. 

(a)  VisvALLY  Perceptible  Copies.— Section 
401  of  tiHe  17.  United  States  Code  is  amend- 
ed- '. 

(1)  in  subsection  (a)  by  striking  out  "shall 
be  placed  on  all"  and  inserting  in  lieu  there- 
of "may  be  placed  on": 

(2)  in  sut>section  lb)  by  sinking  out  "The 
notice  appearing  on  the  copies"  and  insert- 
ing in  tiev.  thereof  "If  a  notice  appears  on 
the  copies,  it": 

(3)  by  striking  out  "The  notice"  in  subsec- 
tion (c).  and  inserting  in  lieu  thereof  "Any 
notice  referred  to  in  subsection  la)":  and 

(4)  by  adding  at  the  end  the  following: 
"(d)  Evidentiary  Weight  or  Notice.— If  a 

notice  of  copyright  in  the  form  and  position 
specified  by  this  section  appears  on  the  pub- 
lished copy  or  copies  to  which  a  defendant 
in  a  copyright  infringement  suit  had  access, 
then  no  weight  shall  {>e  given  to  such  a  de- 
fendant's interposition  of  a  defense  t>ased  on 
'innocent  infringement'  m  mitigation  of 
actual  or  statutory  damages.  ", 


(b)  Phonorecords  or  Sound  Record- 
iNos.-Section  402  of  title  17,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "shall 
be  placed  on  all"  and  inserting  in  lieu  there- 
of "may  be  placed  on": 

(2)  by  striking  out  "The  notice  appearing 
on  the  phonorecords"  in  subsection  (b).  and 
inserting  in  lieu  thereof  "If  a  notice  appears 
on  the  phonorecords,  it": 

(3)  by  striking  out  "The  notice"  in  subsec- 
tion ic).  and  inserting  in  lieu  thereof  "Any 
notice  referred  to  in  subsection  (a)":  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Id)  Evidentiary  Weioht  of  Notice.— If  a 
notice  of  copyright  m  the  form  and  position 
specified  by  this  section  appears  on  the  pub- 
lished copy  or  copies  to  which  a  defendant 
in  a  copyright  infringement  suit  had  access, 
then  no  weight  shall  fee  given  to  such  a  de- 
fendant's interposition  of  a  defense  t>ased  on 
innocent  infringement'  in  mitigation  of 
actual  or  statutory  damages.  ". 

Ic)     PUBUCATIONS     INCORPORATINO      UNITED 

States  Government  Works.— Section  403  of 
title  17,  United  States  Code,  is  amended  by 
amending  such  section  to  read  as  follows: 

"Sections  401  Id)  and  402ld)  shall  not 
apply  to  a  work  published  in  copies  or 
phonorecords  consisting  preponderantly  of 
one  or  more  works  of  the  United  States  Gov- 
ernment unless  the  notice  of  copyright  ap- 
pearing on  the  published  copies  or  phonore- 
cords to  which  a  defendant  in  the  copyright 
infringement  suit  had  access  includes  a 
statement  identifying,  either  affirmatively 
or  negatively,  those  portions  or  the  copies  or 
phonorecords  embodying  any  work  or  works 
protected  under  this  title. ". 

Id)  Notice  or  Copyright:  Contributions 
to  Collective  Works.— Section  404  of  title 
17.  United  States  Code,  is  amended— 

(1)  in  subsection  la),  by  striking  out  "to 
satisfy  the  requirements  of  sections  401 
through  403",  and  inserting  in  lieu  thereof 
"to  invoke  the  provisions  of  section  401ld) 
or  402(d).  as  applicable  ":  and 

12/  in  subsection  lb),  by  striking  out 
"Where  "  and  inserting  in  lieu  thereof  "With 
respect  to  copies  and  phonorecords  publicly 
distributed  by  authority  of  the  copyright 
owner  t>efore  the  effective  date  of  the  Berne 
Convention  Implementation  Act  of  198i, 
where". 

le)  Omission  or  Notice.— Sertion  405  of 
title  17.  United  States  Code,  is  anicnded- 

11)  in  subsection  (a),  by  striking  out  The 
omission  of  the  copyright  notice  prescribed 
by"  and  inserting  in  lieu  thereof  "With  re- 
spect to  copies  and  phonorecords  publicly 
distributed  by  authority  of  the  copyright 
owner  before  the  effective  date  of  the  Berne 
Convention  Implementation  Act  of  1988,  the 
omission  of  the  copyright  notice  descrit>ed 
in": 

12)  in  subsection  (b),  by  striking  out 
"omitted,"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "omitted  and  which  was 
publicly  distributed  by  authority  of  the 
copyright  owner  before  the  effective  date  of 
the  Berne  Convention  Implementation  Act 
of  1988.  ":  and 

13)  by  amending  the  heading  of  section  405 
to  read  as  follows: 

■■*"  40S.  .\oticr  of  Copyright  OmiMtion  of  Sotice  on 

Certain  Copie$  and  PhonorrrordM  " 

If)  Error  in  Name  or  DATE.  —  Section  406 
of  title  17.  United  States  Code,  is  amended— 

11)  in  the  section  heading  by  inserting  "on 
certain    copies    and    phonorecords"    after 

"date": 

12)  in  subsection  la)  by  striking  out 
"Where"  and  inserting  in  lieu  thereof  "With 


respect  to  copies  and  phonorecords  publicly 
distributed  by  authority  of  the  copyright 
owner  before  the  effective  dati  of  the  Berne 
Convention  Implementation  Act  of  1988, 
where": 

13)  in  subsection  lb)  by  inserting  "before 
the  effective  date  of  the  Berne  Convention 
Implementation  Act  of  1988"  after  "distrib- 
uted ":  and 

14)  in  subsection  Ic)— 

(A)  by  inserting  "before  the  effective  date 
of  the  Berne  Convention  Implementation 
Act  of  1988"  after  "publicly  distnbuted"; 
and 

IB)  by  inserting  after  "405"  the  following: 
"as  in  effect  on  the  day  before  the  effective 
date  of  the  Berne  Convention  Implementa- 
tion Act  of  1988". 

Ig)  Clerical  Amendment— The  table  of  sec- 
tions at  the  beginning  of  chapter  4  of  title 
17.  United  States  Code,  is  amended  by  strik- 
ing out  the  items  relating  to  sections  405 
and  406  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"405.    Notice    of    copyright"    Omission    of 

notice  on   certain  copies  and 

phonorecords. 
""406.  Notice  of  copyright:  Error  in  name  or 

date    on    certain    copies    and 

phonorecords. ". 

SEC  K  deposit  of  COPIES  OR  PHOSORECORDS  FOR 
LIBRARY  OF  COSCRESS. 

Section  407  of  title  17.  United  States  Code, 
is  amended  in  subsection  la),  by  striking  out 
"with  notice  of  copyright". 

SEC.  ft  COPYRIGHT RECISTR.\TI0S. 

la)  Registration  in  General.— Section  408 
of  title  17,  United  States  Code,  is  amended— 

11)  in  subsection  la),  by  striking  out  "Sub- 
ject to  the  provisions  of  section  4051a), 
stlch"  in  the  second  sentence  and  inserting 
in  lieu  thereof  "Such": 

12)  in  subsection  Ic)l2>— 

lA)  by  strikiug  out  "all  of"  in  the  matter 
before  subparagraph  I  A): 

(B)  by  striking  out  subparagraph  (A):  and 

(C)  by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagraphs  (A)  and  IB),  re- 
spectively. 

lb)  Infringement  Actions.- 
,  ID  Registration  as  a  prerequisite.— Sec-^' 
tion  411  of  title  17.   United  States  Code,  is 
amended  to  read  as  follows: 

"S  411.  Registration  and  infringement  actions 

"la)  Registration  is  not  a  prerequisite  to 
the  institution  of  a  civil  action  for  infringe- 
ment of  copyright. 

'lb)  In  the  case  of  a  work  consisting  of 
sounds,  images,  or  t>oth,  the  first  fixation  of 
which  is  made  simultaneously  with  its 
transmission,  the  copyright  owner  may, 
either  t>efore  or  after  such  fixation  takes 
place,  in.ilitute  an  action  for  infringement 
under  section  501,  fully  subject  to  the  reme- 
dies provided  by  sections  502  through  506 
and  sections  509  and  510,  if,  in  accordance 
with  requirements  that  the  Register  of  Copy- 
rights shall  prescribe  by  regulation,  the 
copyright  owner  serves  notice  upon  the  in- 
fringer, not  less  than  10  or  more  than  30 
days  before  such  fixation,  identifying  the 
work  and  the  specific  time  and  source  of  its 
first  transmission,  and  declaring  an  inten- 
tion to  secure  copyright  in  the  tcork.  ". 

12)  Table  of  sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  4  of  such 
title  17,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  411 
and  inserting  in  lieu  thereof  the  following: 
"411.  Registration  and  infringement  ac- 
tions. ". 
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SEC.  It.  COPYRIGHT  ISFRISGEMKNT  ASD  REMEDIES. 

(a)  iNFtuNGEMENT.— Section  SOl(b)  of  title 
1 7,  United  States  Code,  is  amended  by  strik- 
ing out  "sections  205(d)  and  411,"  and  in- 
serting in  lieu  thereof  "section  411(b), ". 

(b)  Damages  and  PRorrrs.— Section  S04(c) 
of  title  1 7,  United  State*  Code,  it  amended— 

(1)  in  paragraph  ID— 

I  A)  by  striking  out  "$2S0",  and  inserting 
in  lieu  thereof  "$500";  and 

IB)  by  striking  out  "SIO.OOO",  and  insert- 
ing in  lieti  thereof  "$20,000";  a,nd 

(2)  in  paragraph  (2)— 

(A)  by  Striking  out  "$50,000.",  and  insert- 
ing in  lieu  thereof  "$100,000.";  and 

(B)  by  striking  out  "$100.",  and  inserting 
in  lieu  thereof  "$200. ". 

SEC.  II.  COPYRIGHT  ROYALTr  TRIBVNAL 

Chapter  8  of  title  17,  United  States  Code, 
is  amended— 

(1)  in  section  801,  by  adding  at  the  end  of 
subsection  lb)  the  following:  "In  determin- 
ing whether  a  return  to  a  copyright  owner 
under  section  116  is  fair,  appropriate  weight 
shall  fee  given  to— 

"(i)  the  rates  most  recently  determined  by 
the  Tribunal  to  provide  a  fair  return  to  the 
copyright  owner,  and 

"(ii)  the  rates  contained  in  any  license  ne- 
gotiated under  the  authorization  of  section 
116  of  this  title. ":  and 

(2)  in  section  804,  by  striking  out  the 
period  at  the  end  of  section  804(a)(2)(C)  and 
inserting  in  lieu  thereof  the  following:  ",  and 
at  any  time  urithin  1  year  after  negotiated 
licenses  authorized  by  section  116  are  termi- 
nated or  expire  without  replacement  by  sub- 
sequent  agreements;  and 

"(3)  if  negotiated  licenses  authorized  by 
section  116  come  into  force  so  as  to  super- 
sede previous  determinations  of  the  Tribur 
nal,  as  provided  in  section  116(d),  lyut  there- 
after are  terminated  or  expire  without  re- 
placement by  subsequent  agreements,  the 
Tribunal  shall,  upon  petition  of  any  party 
to  such  terminated  or  expired  negotiated  li- 
cense agreement,  promptly  establish  an  in- 
terim royalty  rate  or  rates  for  the  public  per- 
formance by  means  of  a  coin-operated  pho- 
norecord player  of  nondramatic  musical 
works  embodied  in  phonorecords  which  had 
t>een  subject  to  the  terminated  or  expired  ne- 
gotiated license  agreement  Such  interim 
royalty  rate  or  rates  shall  remain  in  force 
until  the  conclusion  of  proceedings  to  adjust 
'the  royally  rates  applicable  to  such  toorlcs, 
or  until  superseded  by  a  new  negotiated  li- 
cense agreement  as  provided  in  section 
116(d).  The  Tribunal  may  order  that  the  roy- 
alty rates  finally  determined  by  the  Tribunal 
to  be  reasonable  shall  be  retroactive  to  the 
date  such  previously  negotiated  license 
agreements  were  terminated  or  expired. ". 
SEC.  12.  WORKS  IS  THE  pCbUC  DOMAIN. 

Title  11,  United  States  Code,  as  amended 
by  this  Act  does  not  provide  copyright  pro- 
tection for  any  work  that  is  in  the  public 
domain  in  the  United  States. 

SEC.    I  J.    EFFECTIVE   DATE;   EFFECT   ON   PENDING 

CASES 

(a)  Eftective  Date.— This  Act  and  the 
amendments  made  by  this  Act  take  effect  on 
the  same  day  the  Berne  Convention  (as  de- 
fined in  section  101  of  title  17,  United  States 
Code)  enters  into  force  toith  respect  to  the 
United  States. 

(b)  Effect  on  Pendino  Cases.— Any  cause 
of  action  arising  under  title  17,  United 
States  Code,  before  the  effective  date  of  this 
Act  shall  be  governed  by  the  provisions  of 
such  title  as  in  effect  when  the  cause  of 
action  arose. 


The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 


BICENTENNIAL  MINUTE 

JANUARY  31.  1873:  SENATE  ABOLISHES  THE 
FRANK 

Mr.  DOLE.  Mr.  I»resident,  115  years 
ago.  on  January  31,  1873,  the  U.S. 
Senate  abolished  its  free  franking 
privileges.  This  information  may  come 
as  a  surprise,  since  in  fact  the  Senate 
still  sends  its  mail  out  under  the 
frank,  but  let  me  explain  how  this  sit- 
uation came  to  pass. 

The  ability  of  legislators  to  send 
mail  by  using  their  signature  rather 
than  postage  dates  back  to  the  British 
House  of  Commons  in  the  17th  centu- 
ry. The  Continental  Congress  adoifted 
the  procedure  during  the  American 
Revolution,  and  the  first  Congress 
wrote  it  into  law  in  1789.  During  the 
19th  century,  the  press  began  to  com- 
plain of  abuses  in  congressional  use  of 
the  frank. 

Some  Senators  supposedly  used  the 
frank  to  send  their  laundry  home  each 
week,  others  franked  barrels  of  china, 
bedding,  and  other  household  goods. 
Legend  has  it  that  one  antebellum 
Senator  even  attached  his  frank  to  his 
horse's,  bridle  and  sent  the  animal 
back  home.  More  seriously,  critics  ac- 
cused incumbents  of  flooding  the 
mails  with  Government  documents, 
speeches,  and  pacl^ages  of  seed  from 
the  Agriculture  Department,  all  de- 
signed to  enhance  their  reelection 
prospects. 

These  charges  became  so  widespread 
that  in  1873  Congress  abolished  the 
frank.  But  the  new  law  made  no  provi- 
sion for  payment  of  legitimate  mail- 
ings, such  as  sending  copies  of  the 
Congressional  Record  and  other 
public  documents  that  their  constitu- 
ents might  -request.  So,  2  years  later, 
in  1875,  Congress  permitted  these  doc- 
uments to  be  sent  out  postage-free. 

Then  there  was  correspondence  with 
other  Government  agencies.  In  1883, 
Congress  required  that  all  executive 
agencies  enclose  franked  envelopes  in 
their  official  communications  with 
Congress.  Because  this  cumbersome 
system  still  did  not  solve  all  problems 
of  mailing,  in  1891  Congress  at  last  re- 
stored full  franking  privileges  to  its 
Members,  with  specific  rules  to  pre- 
vent further  abuse,  which  probably 
have  not  worked  all  that  well. 


Mr.  DOLE, 
reserved? 


Mr.  President,  is  my  time 


( 


THE  SENATE'S  SCHEDULE 

Mr.  DOLE.  Mr.  P»resident.  I  will  also 
indicate  very  briefly,  because  I  know 
there  is  another  matter  on  the  floor, 
that  we  hope  to  be  able  today,  at  least 
on  this  side,  to  say  that  we  have  an 
"agreement  on  the  drug  bill;  we  are 
ready  to  do  business  on  the  drug  bill. 
It  seems  to  me  that  that  ought  to  be 
the  first  order  of  the  day,  either  the 
drug  bill  or  the  tax  bill.  I  guess  we  are 


going  to  be  around  here  at  least  2  or  3 
more  weeks,  so  we  might  as  well  take 
our  time. 

But  I  do  hope  that  we  can  move  on 
to  matters  of  importance  and  stop 
playing  games  with  this  parental  leave 
and  child  care  and  the  other  bill  that 
is  wrapped  up  in  that  package.  Every- 
one knows  that  is  not  going  to  pass, 
not  going  to  become  law. 

So  we  hope  today,  before  the  day  is 
over,  at  least  on  this  side,  to  go  to  the 
majority  leader  and  say  that  we  have 
an  agreement  on  drugs.  We  want  to  go 
to  the  drug  bill  and  the  tax  bill.  We 
are  going  to  stop  playing  games  with 
^what  is  on  the  floor.  We  want  to  get 
out  of  here.  We  want  to  go  home. 

Maybe  the  Democrats  have  made  a 
judgment  that  it  is  better  for  their  in- 
cumbents who  are  running  to  be  on 
the  floor.  But  I  think  we  have  an  obli- 
gation, all  of  us,  all  of  our  colleagues— 
particularly  those  who  are  up  for  re- 
election—to ^et  back  to  their  States 
and  do  what  best  they  can  in  their 
own  election  efforts.  I  am  advising  my 
colleagues  on  this  side  to  do  precisely 
that. 

We  cannot  stick  around  here  forever 
because  somebody  wants  to  keep  us 
here  with  some  legislation  that  has  no 
chance  of  passage.  The  House  is  going 
to  be  out  4  or  5  days.  They  are  coming 
back  2  or  3  days  next  week. 

Sc,  we  do  not  intend  to  play  that 
game.  We  are  not  the  majority,  but  we 
have  some  rights  in  the  minority  and 
we  are  prepared  to  cooperate  with  the 
tax  legislation  and  the  drug  legislation 
but  little  else. 

We  have  tried  cooperation.  It  has 
not  worked.  So,  we  want  to  get  out  of 
here.  We  have  done  the  business.  We 
have  cooperated.  We  passed  all  the  ap- 
propriations bills.  We  have  worked  on 
welfare  reform;  we  have  worked  on  a 
number  of  things  that  needed  the  at- 
tention in  the  hope  and  on  the  theory 
that  we  would  complete  our  work  and 
go  home. 

But  now  we  are  advised,  well,  we  will 
probably  be  here  next  week  and  every- 
body knows  it  is  going  to  be  into  the 
next  week,  so  it  will  probably  be  the 
22d,  maybe  even  the  next  week.  There 
is  no  way  we  can  do  a  tax  bill  and  a 
drug  bill  in  a  couple  of  days  or  3  days 
or  5  days. 

I  suggest  that  we  all  recognize  the 
facts  of  life  and  do  our  work.  Keeping 
this  bill  on  the  floor  is  not  going  to 
turn  the  tide  for  Dukakis.  I  under- 
stand that  was  discussed  in  the  policy 
luncheon  yesterday. 

I  do  not  think  it  will  turn  the  tide 
for  Governor  Dukakis,  and  it  will  not 
have  any  impact  for  George  Bush 
either. 

I  do  not  find  many  people  demand- 
ing that  we  take  action  on  the  issues 
that  are  on  the  floor  today.  So,  I  hope 
that  we  can  reach  some  agreement. 
We  are  going  to  go  home  sometime. 
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And  let  minority  Members  know.  Oth- 
erwise I  do  not  know  how  we  car  con- 
tinue to  cooperate,  and  we  are  not 
going  to  let  the  bill  be  set  aside  and 
take  up  something  else  and  set^  it 
aside.  Get  cloture,  that  is  fine.  But  we 
are  ready  to  do  business.  We  are  ready 
to  do  the  business  that  is  important. 
but  not  Just  do  the  monkey  business. 
We  have  had  enough  of  that. 

We  are  ready  to  do  the  drug  bill.  We 
are  ready  to  do  the  tax  bill.  We  are 
ready  to  do  other  important  matters 
that  have  to  be  dealt  with,  and  there 
are  a  number  of  those:  judges,  geno- 
cide implementing  legislation,  and 
others  that  may  be  on  the  majority 
leader's  list.  But  we  hope  that  we  will 
be  given  some  consideration  because  if 
we  stay  here  to  the  15th  or  the  22d.  we 
have  precisely  2Vi  weeks  before  the 
election.  And  I  was  compelled  to  do 
that  in  1986.  so  I  can  speak  for  some. 
We  were  here.  I  think,  until  the  20th 
or  the  18th. 

I  took  a  lot  of  heat  from  some  of  my 
colleagues.  Some  did  not  get  back  and 
they  always^Mught  had  they  been 
out  earlier  thry  might  have  been  re- 
elected. Who  knows? 

I  hope  we  can  work  out  some  sched- 
ule so  we  are  going  to  have  a  date  of 
adjournment  so  it  does  not  go  week  to 
week  to  week.  As  some  of  my  col- 
leagues pointed  out  yesterday,  it  is 
pretty  hard  to  plan  when  you  are  run- 
ning for  reelection  if  nobody  tells  you 
when  we  are  going  to  leave  this  place. 
How  can  you  set  up  some  event  2 
weeks  from  now  and  then  find  a  very 
important  vote  here? 

Maybe  that  is  the  strategy,  keep  the 
Republicans  here.  Maybe  the  Demo- 
cratic incumbents  are  in  good  shape.  I 
think  ours  are.  too.  But  we  believe 
that  it  is  the  election  season.  We  have 
had  a  good  year,  we  passed  the  appro- 
priation bUls.  we  passed  welfare 
reform,  we  have  done  a  lot  of  things 
that  I  think,  if  you  look  back  on, 
people  said.  "Oh.  that  will  not  happen 
in  this  Congress."  And  it  has  all  hap- 
pened because  we  have  had  a  spirit  of 
cooperation. 

I  must  say  after  our  policy  luncheon 
yesterday,  that  has  rapidly  deteriorat- 
ed. I  am  going  to  do  the  best  I  can  to 
cooperate  with  the  majority  leader.  He 
has  the  toughest  job  in  town.  But  I 
must  say  in  advance,  it  is  not  going  to 
be  easy  because  some  of  my  Members 
do  not  want  to  consent  to  anything— 
anything— until  we  have  some  specific 
idea  of  when  we  are  going  to  leave  this 
place  and  what  the  business  is  going  to 
be  for  the  remainder  of  the  year. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes out  of  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  certain- 
ly understand  the  frustration  of  the 
distinguished  Republican  leader  and  I 


often  have  a  similar  sense  of  frustra- 
tion. And  he  is  right  in  saying  that  we 
have  passed  some  very  important  legis- 
lation. We  have  established  what  I 
think  is  an  excellent  record  for  the 
100th  Congress.  And  it  has  only  been 
accomplished  through  the  cooperation 
of  the  leadership  on  both  sides  of  the 
aisle.  There  have  been  times,  of 
course,  when  we  differed  on  measures 
and  that  is  to  be  expected. 

Let  me  say  to  the  distinguished  Re- 
publican leader.  I  do  not  recall  any  dis- 
cussion In  our  conference  yesterday  to 
the  effect  that  the  profamily  package 
of  day  care,  parental  leave,  and  child 
pornography,  would  turn  the  tide  for 
Mr.  Dukakis.  I  do  not  have  any  recol- 
lection of  such  comments  having  been 
made. 

Mr.  President,  it  is  not  monkey  busi- 
ness. Day  care  legislation,  child  por- 
nography, parental  leave— that  is  not 
monkey  business. 

In  West  Virginia.  46  percent  of  the 
women  with  children  between  the  ages 
of  6  and  17  have  to  work  outside  the 
home.  And  that  is  a  lower  percentage 
than  the  nationwide  percentage. 

In  West  Virginia,  there  are  15  coun- 
ties out  of  the  55  that  have  no  day 
care  facilities. 

In  West  Virginia.  32  percent  of  the 
women  who  have  children  under  6 
years  of  age  have  to  work  outside  the 
home.  And  they  are  not  doing  it  to 
buy  a  second  Porsche.  They  are  doing 
it  because  they  are  either  the  heads  of 
families  or  they  are  married  to  men 
whose  salaries  are  under  $15,000. 

So,  it  is  not  monkey  business  when 
we  deal  with  legislation  to  provide  reg- 
ulated day  care,  to  provide  it  with  ade- 
quate safety  and  health,  for  those 
children  to  have  to  be  let  out  in  the 
morning,  when  the  mothers  go  to 
work,  to  the  care  of  someone.  That  is 
not  monkey  business. 

The  deal  on  yesterday  was  no  deal  at 
all.  that  the  Republican  leader  offered  ' 
to  me.  What  we  see  going  on  here  is  an 
effort  to  kill  this  bill.  And  it  is  not  too 
subtle.  For  those  Senators  who  want  a 
date  when  the  Senate  and  House  will 
adjourn.  I  do  not  know  of  anyone  who 
can  give  Senators  a  date.  We  all  sign 
on  when  we  take  the  oath  of  office  up 
there,  we  sign  on  for  our  pay  and  that 
continues  when  we  are  out  campaign- 
ing. We  do  not  have  to  worry  about 
our  checks.  They  will  continue  to  roll 
in. 

We  signed  on  to  do  our  job.  And  I 
can  understand  with  some  sympathy, 
those  who  feel  that  they  have  to  get 
out  of  "this  place."  the  Senate  of  the 
United  States,  which  is  not  just  "this 
place."  It  is  an  institution  for  which 
most  of  us  would  have  given  our  right 
'arm  to  be  a  Member  of.  So.  it  is  not 
just  "this  place." 

We  will  go  home.  I  am  running  also. 
We  will  go  home.  There  will  be  some 
time  to  campaign. 


But  first  we  have  a  responsibility  to 
do  our  work,  and  if  the  Republicans 
want  to  kill  this  biU.  if  they  have  the 
votes,  they  can  do  that.  If  they  want 
to  vote  against  cloture,  they  can  do 
that,  but  at  least  we  are  going  to  make 
the  effort.  As  I  always  have  tried  to 
do.  if  I  lose.  I  smile.  It  is  all  over.  If  we 
do  not  have  the  votes,  we  do  not  have 
the  votes,  tiut  let  us  see. 

The  President  said  on  yesterday,  I 
believe  it  was,  "Get  on  with  the  drug 
bill.  The  drug  bill  has  been  on  the  cal- 
endar a  long  time."  or  something  to 
that  effect.  The  drug  bill  was  not  even 
introduced  until  Monday,  the  day 
before  yesterday.  Of  course,  there  is  a 
House  bill  over  here  on  the  calendar. 
The  distinguished  Republican  leader 
and  I  have  put  two  working  groups  to- 
gether, good  men  and  women,  to  devel- 
op a  bipartisan  drug  bill.  Those  Mem- 
bers spent  months,  weeks,  days,  hours, 
and  they  came  up  with  a  good  bill,  bUt 
it  has  not  been  on  the  calendar  a  long 
time.  The  President  should  be  notified 
of  that. 

We  will  get  to  that  drug  bill.  The 
Senate  drug  bill  is  610  pages,  and  the 
other  Members  of  the  Senate  who  are 
not  on  those  working  groups  and  the 
staffs  who  are  not  associated  with 
those  working  groups  certainly  have  a 
right  and  a  responsibility  to  know 
what  is  in  that  bill.  It  takes  a  little 
while  for  that. 

So.  there  is  no  reason  to  blame 
anyone  because  the  drug  bill  has  not 
been  brought  up.  It  will  be  brought 
up.  I  hope  we  can  limit  amendments.  I 
would  prefer  having  cloture  on  the 
drug  bill.  If  Senators  want  to  get  out 
of  "this  place,"  let  us  have  cloture  on 
the  drug  bill  and  prevent  the  nonger- 
mane  amendments  from  being  called 
up. 

I  am  for  the  death  penalty.  It  was 
my  recommendation  that  it  be  put  in 
the  bill  so  that  it  would  not  be  offered 
as  an  amendment  and  thus  create  a  fil- 
ibuster on  that  amendment.  We  put  it 
in  the  bill  and  it  is  a  part  of  the  bill.  If 
Senators  want  to  filibuster  the  death 
penalty,  they  would  have  to  filibuster 
the  whole  bill. 

I  am  as  interested  as  anyone  else  in 
getting  these  measures  passed.  There 
are  some  items  in  the  tax  technical 
corrections  amendments  that  I  very 
much  want  to  see  enacted  into  law.  We 
have  time.  We  have  Wednesday,  today; 
Thursday,  Friday,  and  Saturday  of 
this  week.  We  will  be  out  on  Monday 
for  Columbus  Day.  What  is  wrong?  If 
it  is  required  to  get  the  people's  work 
done  on  this  important  legislation, 
then  we  will  be  back  next  week.  The  ^ 
House  will  be  back  and  there  is  no 
reason  why,  no  Justifiable  reason  why 
we  cannot  complete  that  work. 

We  can  do  this  bill,  the  bill  the  dis- 
tinguished leader  has  been  talking 
about.  We  can  do  the  drug  bill  and. 
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hopefuOy.  we  can  do  the  tax  bill  if  we 
all  set  our  heads  to  do  It. 

Mr.  President.  I  ask  that  the  time  be 
extended  4  minutes,  and  I  yield  2  min- 
utes to  the  Republican  leader. 

Mr.  LEIAHY.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  but  just  so  I  can  tell 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  majority  leader  yield? 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor.  I  ask  that  the  distinguished 
Republican  leader  have  2  additional 
minutes. 

Mr.  LEAHY.  I  thought  it  was  a 
unanimous-consent  request. 

Mr.  BYRD.  It  is. 

Mr.  L£AHY.  Reserving  the  right  to 
object,  and  I  shall  not,  we  are  holding 
a  major  Agriculture  Committee  meet- 
ing right  now.  I  set  that  aside  to  follow 
the  unanimous-consent  agreement  on 
Berne  at  10:30.  I  am  Just  curious  as  to 
how  much  longer  it  might  be,  other- 
wise I  will  go  back  to  the  Agriculture 
Committee. 

Mr.  BYRD.  Two  minutes. 

Mr.  LEAHY.  I  have  no  objection. 

Mr.  DOLE.  I  apologize  to  the  Sena- 
tor from  Vermont  and  to  the  Senator 
from  Arizona  who  Is  also  here  for  the 
Berne  Convention  which  Is  very  Im- 
portant. I  .say  quickly,  we  are  not  In- 
ferring monkey  business  of  the  Issues. 
If  we  really  want  to  get  on  the  drug 
bill,  we  can  start  today.  Why  not  do 
the  business  we  ought  to' do?  That  is 
the  drug  bill  and  tax  bill  which  has 
been  on  the  calendar  since  August  3d. 
The  technical  corrections  amendments 
bill  has  been  hanging  around  here 
August.  September.  October.  It  is  very 
important.  Every  fanner  In  my  State 
Is  more  concerned  about  that  bill  on 
the  diesel  tax  and  so-called  heifer  tax. 
and  a  lot  of  other  business  people  are 
concerned  about  provisions  In  the 
t(>chnlcal  corrections. 

We  have  100-some  amendments 
filed.  It  Is  going  to  take  Senator 
Baucus  and  Senator  Packwood  I  do 
not  know  how  long  to  fight  off  those 
amendments. 

My  only  plea  Is.  If  you  can  get  clo- 
ture on  these  bills,  this  child  care  bill 
that  only  covers  7  percent  of  the 
people,  might  cover  all  of  them  in 
West  Virginia,  but  there  would  not  be 
any  left.  It  has  Federal  standards  and 
It  has  the  Government  telling  you  how 
to  take  care  of  your  children.  If  that  Is 
what  they  want  In  West  Virginia,  they 
can  have  it. 

A  lot  of  these  bills  are  not  what  they 
are  craeked  up  to  be.  They  have  been 
slogans,  and  we  have  yet  to  offer  a 
single  amendment  on  this  side.  We 
have  been  closed  out.  We  cannot  offer 
amendments.  We  are  supposed  to  vote 
for  something  we  cannot  even  amend, 
correct,  and  have  State  standards  and 
do  a  lot  of  other  things  to  the  bill. 

We  are  not  going  to  quarrel  about 
child  care,  parental  leave,  and  all 
those   things   that   are   going   to   be 


around  next  year  and  there  will  be  a 
lot  of  national  debate  on  them. 

My  plea  Is.  let  us  move  on  to  the 
issues  that  we  are  ready  to  move  on. 
We  have  bipartisan  support  on  a  drug 
bill.  Cloture  would  probably  be  a  good 
alternative,  if  we  cannot  get  unani- 
mous consent.  On  our  side,  we  already 
agreed  to  offer  six  amendments, 
period.  I  am  ready  to  stand  up,  I  hope 
in  the  next  couple  of  hours,  and  say 
we  can  do  It  on  this  side  with  one 
amendment,  to  the  leader,  and  the 
same  would  be  on  the  other  side.  We 
may  be  able  to  do  that.  If  we  did  that, 
we  can  do  that  bill  in  2  days. 

We  want  to  cooperate,  but  we  really 
think  we  ought  to  get  into  the  busi- 
ness and  not  get  Into  the  money  busi- 
ness of  every  day  talking  about  legisla- 
tion that  we  cannot  amend  and  we 
know  Is  not  going  to  pass.  It  has  not 
even  been  considered  by  the  House.  It 
Is  an  election  year  ploy,  and  we  under- 
stand that.  We  would  do  the  same 
probably,  maybe  on  other  issues,  if  we 
were  In  the  majority.  Enough  is 
enough.  Let  us  go  home. 

Mr.  BYRD.  Mr.  President.  1  ask  for 
30  seconds. 

The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  I  did  not  intend  to  re- 
spond. I  thought  the  distinguished  Re- 
publican leader  should  have  the  last 
word,  but  he  made  a  remark  about 
West  Virginia.  I  do  not  intend,  and  I 
am  sure  the  Republican  leader  does 
not  intend,  to  see  this  encounter  devel- 
op into  something  rather  acerbic  or 
acrid,  but  the  distinguished  Republi- 
can leader  said  his  farmers  want  ihe 
heifer  tax  and  other  things.  I  am  not 
going  to  say  anything  about  the  State 
of  Kansas  or  the  people  of  Kansas.  I 
hope  we  will  not  become  too  wrapped 
up  in  our  arguments  that  we  start 
talking  In  terms  that  might  not  be  too 
amicably  received. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tern 
pore.  Who  seeks  recognition? 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tern 
pore.  The  Senator  from  Arizona. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DeCONCINI.  May  I  ask  the 
Chair  the  pending  business? 

The  ACTING  PRESIDENT  pro  tern 
pore.  The  question  Is  on  the  commit- 
tee substitute  to  S.  1301. 

Mr.  DeCONCINI.  1  yield  to  the  Sen- 
ator from  Vermont  who  has  an  amend- 
ment to  offer. 

The  ACTING  PRESIDENT  pro  tern 
pore.  The  Senator  from  Vermont. 


(Purpose:   To  amend   provisions  recardtng 
registration,    to    make    technical    amend- 
ments, and  for  other  purposes.) 
Mr.  LEAHY.  Mr.  President.  I  thank 
the  distinguished  senior  Senator  from 
Arizona,  and  I  send  an  amendment.  In 
the  nature  of  a  substitute,  to  the  desk 
for   myself.   Senator   DeConcini    and 
Senator  Hatch  and  ask  for  its  immedi- 
ate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  (Mr.  Leahy], 
for  himself,  Mr.  DeConcini  and  Mr.  Hatch 
proposes  an  amendment  numbered  3411. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

In  lieu  of  the  lanKuage  proposed  to  be  In- 
serted, Insert  the  followInK: 

SKCTION    I.    SHORT  TITI.K    ANI>    RKKKIUINO^  Tl> 
TITI.K  17.  UNITKII  STAT»W  fCIIIK. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Berne  Convention  Implementation 
Act  of  1988". 

(b)  RErERENCEs  TO  TiTij:  17.  United 
States  Code.— Whenever  In  this  Act  an 
amendment  or  repeal  Is  expressed  In  terms 
of  an  amendment  to  or  a  repeal  of  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  title  17.  United  States  Code. 
SKC  2.  ItMi.ARATIONS 

The  ConKre.ss  makes  the  following  decla- 
rations: 

<  1 )  The  Convention  for  the  Protection  of 
Literary  and  Artistic  Works,  signed  at 
Berne.  Swlt7.erland.  on  September  9.  1886. 
and  all  rcI.<;.  protocols,  and  revisions  thereto 
(hereafter  In  this  Act  referred  to  as  the 
"Berne  Convention")  are  not  .self-executing 
under  the  Constitution  and  laws  of  the 
United  SUtes. 

(2)  The  obligations  of  the  United  SUtes 
under  the  Berne  Convention  may  be  per- 
formed only  pursuant  to  appropriate  domes- 
tic law. 

(3)  The  amendments  made  by  this  Act.  to- 
gether with  the  law  as  it  exists  on  the  date 
of  the  enactment  of  this  Act.  satisfy  the  ob- 
ligations of  the  United  States  in  adhering  to 
the  Berne  Convention  and  no  further  rights 
or  Interests  shall  hv  r«"cognlzed  or  created 
for  that  purpose. 

SKC   3   con.striiition  ok  thk  HKRNK  (IINVKN- 
TION. 

(a)  Relationship  With  Domestic  Law.— 
The  provisions  of  the  Berne  Convention - 

(1)  shall  N-  given  effect  under  title  17.  as 
amended  by  this  Act.  and  any  other  rele- 
vant provision  of  Federal  or  State  law.  in- 
cluding the  common  law;  and 

(2)  shall  not  be  enforceable  In  any  action 
brought  pursuant  to  'he  provisions  of  the 
Berne  Convention  lUself. 

(b)  Certain  Rights  Not  Aftected.— The 
provisions  of  the  Berne  Convention,  the  ad- 
herence of  the  United  States  thereto,  and 
.satisfaction  of  United  States  obligations 
thereunder,  do  not  expand  or  reduce  any 
right  of  an  author  of  a  work,  whether 
claimed  under  Federal.  State,  or  the 
common  law- 

( 1 )  to  claim  authorship  of  the  work;  or 
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(2)  to  Object  to  any  distortion,  mutilation, 
or  other  modification  of.  or  other  derogato- 
ry action  in  relation  to.  the  work,  that 
would  prejudice  the  author's  honor  or  repu- 
tation. 

SEC.   4.   Sl'BJECr   MATTER   AND  SCOPE  Of  COPY- 
RIGHTS. 

(a)    Subject    awb    Scope.— Chapter    1    iS 
amended— 
(1)  in  section  101— 

(A)  in  the  definition  of  ■Pictorial,  graphic, 
and  sculptural  works"  by  striking  out  in  the 
first  sentence  "technical  drawings,  dia- 
grams, and  models"  and  inserting  in  lieu 
thereof  "diagrams,  models,  and  technical 
drawings,  including  architectural  plans"; 

(B)  by  inserting  after  the  definition  of 
"Audiovisual  works",  the  following: 

"The  'Berne  Convention'  is  the  Conven- 
tion for  the  Protection  of  Literary  and  Ar- 
tistic Works,  signed  at  Berne.  Switzerland. 
on  September  9.  1886.  and  all  acts,  proto- 
cols, and  revisions  thereto. 

"A  work  is  a  'Berne  Convention  work'  if— 

"(1)  in  the  case  of  an  unpublished  work. 
one  or  more  of  the  authors  is  a  national  of  a 
nation  adhering  to  the  Berne  Convention, 
or  in  the  case  of  a  published  work,  one  or 
more  of  the  authors  is  a  national  of  a  nation 
adhering  to  the  Berne  Convention  on  the 
date  of  first  publication: 

"(2)  the  work  was  first  published  in  a 
nation  adhering  to  the  Beme  Convention, 
or  was  simultaneously  first  published  in  a 
nation  adhering  to  the  Beme  Convention 
and  in  a  foreign  nation  that  does  not  adhere 
to  the  Beme  Convention; 

"(3)  in  the  case  of  an  audiovisual  work— 

"(A)  If  one  or  more  of  the  authors  is  a 
legal  entity,  that  author  has  its  headquar- 
ters in  a  nation  adhering  to  the  Beme  Con- 
vention: or 

"(B)  if  one  or  more  of  the  authors  is  an  in- 
dividual, that  author  is  domiciled,  or  has  his 
or  her  habitual  residence  in,  a  nation  adher- 
ing to  the  Beme  Convention;  or 

"(4)  in  the  case  of  a  pictorial,  graphic,  or 
sculptural  work  that  is  incorporated  in  a 
building  or  other  structure,  the  building  or 
structure  is  located  in  a  nation  adhering  to 
the  Beme  Convention. 
For  purposes  of  paragraph  (1).  an  author 
who  is  domiciled  in  or  has  his  or  her  habitu- 
al residence  in.  a  nation  adhering  to  the 
Beme  Convention  is  considered  to  be  a  na- 
tional of  that  nation.  For  purposes  of  para- 
graph (2).  a  work  is  considered  to  have  t>een 
simultaneously  published  in  two  or  more  na- 
tions if  its  dates  of  publication  are  within  30 
days  of  one  another.";  and 

(C)  by  inserting  after  the  definition  of 
"Copyright  owner",  the  following: 

"The  'country  of  origin'  of  a  Beme  Con- 
vention work,  for  purposes  of  section  411,  is 
the  United  SUtes  if- 

"(1)  in  the  case  of  a  published  work,  the 
work  is  first  published— 

"(A)  in  the  United  States; 

"(B)  simultaneously  in  the  United  States 
and  another  nation  or  nations  adhering  to 
the  Beme  Convention,  whose  law  grants  a 
term  of  copyright  protectiop.  that  is  the 
same  as  or  longer  than  the  term  provided  in 
the  United  SUtes; 

"(C)  simultaneously  in  the  United  States 
and  a  foreign  nation  that  does  not  adhere  to 
the  Beme  Convention;  or 

"(D)  in  a  foreign  nation  that  does  not 
adhere  to  the  Beme  Convention,  and  all  of 
the  authors  of  the  work  are  nationals,  domi- 
ciltaries.  or  habitual  residents  of.  or  in  the 
case  of  an  audiovisual  work  legal  entities 
with  headquarters  in.  the  United  States; 


"(2)  in  the  case  of  an  unpublished  work, 
all  the  authors  of  the  work  are  nationals, 
domiciliaries.  or  habitual  residents  of  the 
United  States,  or.  in  the  case  of  an  unpub- 
lished audiovisual  work,  all  the  authors  are 
legal  entities  with  headquarters  in  the 
United  SUtes;  or 

"(3)  in  the  case  of  a  pictorial,  graphic,  or 
sculptural  work  incorporated  in  a  building 
or  structure,  the  building  or  structure  is  lo- 
cated in  the  United  SUtes. 
For  the  purposes  of  section  411.  the  'coun- 
try of  origin'  of  any  other  Berne  Convention 
work  is  not  the  United  SUtes."; 

(2)  in  section  104(b)— 

(A)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(B)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph:  *^ 

"(4)  the  work  is  a  Beme  Convention  work; 
or"; 

(3)  in  section  104  by  adding  at  the  end 
thereof  the  following: 

"(c)  Errtxrt  or  Berne  Conventiow.— No 
right  or  interest  in  a  work  eligible  for  pro- 
tection under  this  title  may  be  claimed  by 
virtue  of.  or  in  reliance  upon,  the  provisions 
of  the  Beme  Convention,  or  the  adherence 
of  the  United  States  thereto.  Any  rights  in  a 
work  eligible  for  protection  under  this  title 
that  derive  from  this  title,  other  Federal  or 
State  statutes,  or  the  common  law,  shall  not 
be  expanded  or  reduced  by  virtue  of.  or  in 
reliance  upon,  the  provisions  of  the  Beme 
Convention,  or  the  adherence  of  the  United 
States  thereto.";  and 

(4)  by  inserting  after  section  116  the  fol- 
lowing new  section: 

"§  il6A.  Negotiated  licrnses  for  public  perform- 
ancca  by  mcana  of  coin -operated  phonorecord 
playen 

"(a)  Applicability  of  Section.— This  sec- 
tion applies  to  any  nondramatic  musical 
work  embodied  in  a  phonorecord. 

"(b)  Limitation  on  Exclusive  Right  if 
Licenses  Not  Negotiates.- 

"(1)  Applicability.— In  the  case  of  a  work 
to  which  this  section  applies,  the  exclusive 
right  under  clause  (4)  of  section  106  to  per- 
form the  work  publicly  by  means  of  a  coin- 
operated  phonorecord  player  is  limited  by 
section  116  to  the  extent  provided  in  this 
section. 

"(2)  Determination  by  copyright  royal- 
ty TRIBUNAL.— The  Copyright  Royalty  Tri- 
bunal, at  the  end  of  the  1-year  period  begin- 
ning on  the  effective  date  of  the  Beme  Con- 
vention ImplemenUtion  Act  of  1988.  and  pe- 
riodically thereafter  to  the  extent  necessary 
to  carry  out  subsection  (f).  shall  determine 
•whether  or  not  negotiated  licenses  author- 
ized by  subsection  (c)  are  in  effect  so  as  to 
provide  permission  to  use  a  qusmtity  of  mu- 
sical works  not  substantially  smaller  than 
the  quantity  of  such  works  performed  on 
coin-operated  phonorecord  players  during 
the  I-year  period  ending  on  the  effective 
date  of  that  Act.  If  the  Copyright  Royalty 
Tribunal  determines  that  such  negotiated  li- 
censes are  not  so  in  effect,  the  Tribunal 
shall,  upon  making  the  determination,  pub- 
lish the  determination  in  the  Federal  Regis- 
ter. Upon  such  publication,  section  116  shall 
apply  with  respect  to  musical  works  that  are 
not  the  subject  of  such  negotiated  licenses. 

"(c)  Negotiated  Licenses.— 

•(1)  Authority  for  NEGOTi^ioNs.— Any 
owners  of  copyright  in  worts  to  which  this 
section  applies  and  any  operators  of  coin-op- 
erated phonorecord  players  may  negotiate 
and  agree  upon  the  terms  and  rates  of  roy- 
alty payments  for  the  performance  of  such 
works  and  the  proportionate  division  of  fees 
paid  among  copyright  owners,  and  may  des- 


ignate common  agents  to  negotiate,  agree 
to.  pay.  or  receive  such  royalty  payments. 

"(2)  Arbitration.— Parties  to  such  a  nego- 
tiation, within  such  time  as  may  be  specified 
by  the  Copyright  Royalty  Tribunal  by  regu- 
lation, may  determine  the  result  of  the  ne- 
gotiation by  arbitration.  Such  arbitration 
shall  be  governed  by  the  provisions  of  title 
9.  to  the  extent  such  title  is  not  inconsistent 
with  this  section.  The  parties  shall  give 
notice  to  the  Copyright  Royalty  Tribunal  of 
any  determination  reached  by  arbitration 
and  any  such  determination  shall,  as  be- 
tween the  parties  to  the  arbitration,  be  dis- 
positive of  the  issues  to  which  it  relates. 

"(d)  License  Agreements  Superior,  to 
Copyright  Royalty  Tribunal  Determina- 
tions.—License  agreements  between  one  or 
more  copyright  owners  and  one  or  more  op- 
erators of  coin-operated  phonorecord  play- 
ers, which  are  negotiated  in  accordance  with 
subsection  (c).  shall  be  given  effect  in  lieu  of 
any  otherwise  applicable  determination  by 
the  Copyright  Royalty  Tribunal. 

"(e)  Negotiation  Schedule.— Not  later 
than  60  days  after  the  effective  date  of  the 
Beme  Convention  ImplemenUtion  Act  of 
1988.  if  the  Chairman  of  the  Copyright 
Royalty  Tribunal  has  not  received  notice, 
from  copyright  owners  and  operators  of 
coin-operated  phonorecord  players  referred 
to  in  subsection  (c)(1).  of  the  date  and  loca- 
tion of  the  first  meeting  l)etween  such  copy- 
right owners  and  such  operators  to  com- 
mence negotiations  authorized  by  subsec- 
tion (c).  the  Chairman  shall  announce  the 
date  and  location  of  such  meeting.  Such 
meeting  may  not  be  held  more  than  90  days 
after  the  effective  date  of  such  Act. 

"(f)  Copyright  Royalty  Tribunal  To 
Suspend  Various  AcrriviTiES.- The  Copy- 
right Royalty  Tribunal  shall  not  conduct 
any  ratemaking  su;tivity  with  respect  to 
coin-operated  phonorecord  players  unless, 
at  any  time  more  than  one  year  after  the  ef- 
fective date  of  the  Beme  Convention  Imple- 
mentation Act  of  1988.  the  negotiated  li- 
censes adopted  by  the  parties  under  this 
section  do  not  provide  permission  to  use  a 
quantity  of  musical  works  not  substantially 
smaller  than  the  quantity  of  such  works 
performed  on  coin-operated  phonorecord 
players  during  the  one-year  period  ending 
on  the  effective  date  of  such  Act. 

"(g)  Transition  Provisions:  Retention 
OF  Copyright  Royalty  Tribunal  Jurisdic- 
tion.—Until  such  time  as  licensing  provi- 
sions are  determined  by  the  parties  under 
this  section,  the  terms  of  the  compulsory  li- 
cense under  section  116,  with  respect  to  the 
public  performance  of  nondramatic  musical 
works  by  means  of  coin-operated  phonorec- 
ord players,  which  is  in  effect  on  the  day 
before  the  effective  date  of  the  Beme  Con- 
vention Implementation  Act  of  1988,  shall 
remain  in  force.  If  a  negotiated  license  au- 
thorized by  this  section  comes  into  force  so 
as  to  supersede  previous  determinations  of 
the  Copyright  Royalty  Tribunal,  as  provid- 
ed in  subsection  (d).  but  thereafter  is  termi- 
nated or  expires  and  is  not  replaced  by  an- 
other licensing  agreement,  then  section  116 
shall  be  effective  with  respect  to  musical 
works  that  were  the  subject  of  such  termi- 
nated or  expired  licenses.";  and 

(b)  Technical  Amendments.— ( 1 )  Section 
116  is  amended— 

(A)  by  amending  the  section  heading  to 
read  as  follows: 
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"9  116.  Scope  of  exclusive  rights  in  nondramatic 
Riusioal  works:  Compulsory  licenses  for  public 
performances  by  means  of  coin-operated  pho- 
norecord players"; 

(B)  if)  subsection  (a)  in  the  matter  preced- 
ing paragraph  (1),  by  inserting  after  "In  a 
phonorecord,"  the  following:  "the  perform- 
ance of  which  is  subject  to  this  section  as 
provided  in  section  116A.":  and 

(C)  in  sut>section  (e>,  by  inserting  "and 
section  116A"  after  "As  used  in  this  sec- 
tion". 

(2)  The  table  of  sections  at  the  l>eginning 
of  chapter  1  is  amended  by  striking  out  the 
item  relating  to  section  116.  and  inserting  In 
lieu  thereof  the  following: 
"116.  Scope  of  exclusive  rights  in  nondriuna- 
tic  musical  wor|cs:  Compulsory 
licenses    for    public    perform- 
ances by  means  of  coin-operat- 
ed phonorecord  players. 
■"116A.  Negotiated  licenses  for  public  per- 
formances by  means  of  coin-op- 
erated phonorecord  players.". 

SEC.  5.  recordation. 

Section  205  is  amended— 

(1)  by  striking  out  subsection  (d):  and 

(2)  bv  redesignating  subsections  (e)  and  (f ) 
as  subsections  (d)  and  (e),  respectively. 

SEC.   6.   PREEMPTION   WITH    RESPECT  TO  OTHER 
LAWS  not  affected. 

Section  301  is  amended  by  adding  at  the 
end  thereof  the  following: 

"'(e)  The  scope  of  Federal  preemption 
under  this  section  is  not  affected  by  the  ad- 
herence of  the  United  SUtes  to  the  Beme 
Convention  or  the  satisfaction  of  obliga- 
tions of  the  United  SUtes  thereunder.". 

SEC.  7.  MOTICE  of  COPYRIGHT. 

(a)  Visually  Perceptible  Copies.— Section 
401  is  amended— 

( 1)  in  subsection  (a),  by  amending  the  sub- 
section heading  to  read  as  follows: 

"■(a)  General  Provisions.—"; 

(2)  in  subsection  (a),  by  striking  out  "shall 
be  placed  on  all"  and  inserting  in  lieu  there- 
of ""may  be  placed  on"; 

(3)  in  subsection  (b),  by  striking  out  "The 
notice  appearing  on  the  copies"  and  insert- 
ing in  lieu  thereof  "If  a  notice  appears  on 
the  copies,  it":  and 

(4)  by  adding  at  the  end  the  following: 
"(d)  Evidentiary  Weight  of  Notice.— If  a 

notice  of  copyright  in  the  form  anc^  position 
specified  by  this  section  appears  on  the  pub- 
lished copy  or  copies  t^  which  a  defendant 
in  s.  copyright  infringement  sUit  had  access, 
then  no  weight  shall  be  given  to  such  a  de- 
fendant's interposition  of  a  defense  based 
on  innocent  infringement  in  mitigation  of 
actual  or  statutory  damages,  except  as  pro- 
vided in  the  last  sentence  of  section 
504(c)(8).". 

(b)  Phonorecords  of  Sound  Recordings.— 
Section  402  is  amended— 

( 1 )  in  subsection  (a),  by  amending  the  sub- 
section heading  to  read  as  follows: 

"(a)  General  Provisions,—"; 

(2)  in  subsection  (a),  by  striking  out  "shall 
be  placed  on  all"  and  inserting  in  lieu  there- 
of "may  be  placed  on"; 

(3)  in  subsection  (b),  by  striking  out  "The 
notice  appearing  on  the  phonorecords"  and 
inserting  in  lieu  thereof  "If  a  notice  appears 
on  the  phonoreconte,  it":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Evidentiary  Weight  of  Notice.— If  a 
notice  of  copyright  in  the  form  and  position 
specified  by  this  section  appears  on  the  pub- 
lished phonorecord  or  phonorecords  to 
which  B  defendant  in  a  copyright  infringe- 
ment suit  had  access,  then  no  weight  shall 


t>e  given  to  such  a  defendant's  interposition 
of  a  defense  based  on  innocent  infringement 
in  mitigation  of  actual  or  statutory  dam- 
ages, except  as  provided  in  the  last  sentence 
of  section  504(c)(2).". 

(c)  Publications  Incorporating  United 
States  Government  Works.— Section  403  is 
amended  to  read  as  follows: 

"Sections  401(d)  and  402(d)  shall  not 
apply  to  a  work  published  in  copies  or  phon- 
orecords consisting  predominantly  of  one  or 
more  works  of  the  United  SUtes  Govern- 
ment unless  the  notice  of  copyright  appear- 
ing on  the  published  copies  or  phonorecords 
to  which  a  defendant  in  the  copyright  in- 
fringement suit  had  access  includes  a  state- 
ment identifying,  either  affirmatively  or 
negatively,  those  portions  of  the  copies  or 
phonorecords  embodying  any  work  or  works 
protected  under  this  title.". 

(d)  Notice  of  Copyright;  Contributions 
TO  Collective  Works.— Section  404  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "to 
satisfy  the  requirements  of  sections  401 
through  403",  and  inserting  in  lieu  thereof 
■•to  invoke  the  provisions  of  section  401(d) 
or  402(d),  as  applicable";  and 

(2)  in  subsection  (b),  by  striking  out 
"Where"  and  inserting  in  lieu  thereof  "With 
respect  to  copies  and  phonorecords  publicly 
distributed  by  authority  of  the  copyright 
owner  before  the  effective  date  of  the  Beme 
Convention  Implementation  Act  of  1988, 
where". 

(e)  Omission  of  Notice,— Section  405  is 
amended— 

(1)  in  sut>section  (a),  by  striking  out  "The 
omission  of  the  copyright  notice  prescribed 
by"  and  inserting  in  lieu  thereof  "'With  re- 
spect to  copies  and  phonorecords  publicly 
distributed  by  authority  of  the  copyright 
owner  before  the  effective  date  of  the  Beme 
Convention  Implementation  Act  of  1988, 
the  omission  of  the  copyright  notice  de- 
scribed ir^'; 

(2)  in  subsection  (b),  by  striking  out 
'"omitted,"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "omitted  and  which  was 
publicly  distributed  by  authority  of  the 
copyright  owner  before  the  effective  date  of 
the  Beme  Convention  Implementation  Act 
of  1988, ";  and 

(3)  by  amending  the  section  heading  to 
read  as  follows: 

"§  405.  Notice  of  copyright-  Omission  of  notice  on 
certain  copies  and  phonorecords" 

(f)  Error  in  Name  or  Date.— Section  406 
is  amended— 

(1)  in  subsection  (a)  by  striking  out 
"Where"  and  inserting  in  lieu  thereof  "With 
respect  to  copies  and  phonorecords  publicly 
distributed  by  authority  of  the  copyright 
owner  before  the  effective  date  of  the  Beme 
Convention  ImplemenUtion  Act  of  1988. 
where"; 

(2)  in  sul)section  (b)  by  inserting  "before 
the  effective  date  of  the  Beme  Convention 
Implementation  Act  of  1988  "  after  "distrib- 
uted"; 

(3)  in  subsection  (c)— 

(A)  by  inserting  "before  the  effective  date 
of  the  Beme  Convention  ImplemenUtion 
Act  of  1988"  after  "publicly  distributed"; 
and 

(B)  b>  iiiseitiiig  after  "405"  the  following: 
"as  in  effect  on  the  day  before  the  effective 
date  of  the  Beme  Convention  ImplemenU- 
tion Act  of  1988  ":  and 

(4)  by  amending  the  section  heading  to 
read  as  follows: 


"§  406.  Notice  of  copyright:  Error  in  name  or  date 
on  certain  copies  and  phonorecords". 

(g)  Clerical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  4  is 
amended  by  striking  out  the  items  relating 
to  sections  405  and  406  and  inserting  in  lieu 
thereof  the  following: 

"405.    Notice    of    copjTight:    Omission    of 

notice   on   certain   copies  and 

phonorecords. 
"406.  Notice  of  copyright:  Error  in  name  or 

date    on    certain    copies    and 

phonorecords.". 

SEC  8.   DEPOSIT  OF  COPIES  OR  PHONORECORDS 
FOR  LIBRARY  OF  CONGRESS. 

Section  407(a)  is  amended  by  striking  out 
""with  notice  of  copyright". 

SEC.  9.  COPYRIGHT  REGISTRATION. 

(a)  Registration  in  General.— Section 
408  is  amended— 

(1)  in  subsection  (a),  by  striking  out  ""Sub- 
ject to  the  provisions  of  section  405(a), 
such"  in  the  second  sentence  and  inserting 
in  lieu  thereof  ""Such"; 

(2)  in  subsection  (c)(2)— 

(A)  by  striking  out  "all  of  the  following 
conditions—"  and  Inserting  in  lieu  thereof 
"the  following  conditions:"; 

(B)  by  striking  out  subparagraph  (A);  and 

(C)  by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagraphs  (A)  and  (B).  re- 
sp)ective!y. 

(b)  Infringement  Actions.— 

(1)" Registration  as  a  prerequisite.— Sec- 
tion 411  is  amended— 

(A)  -by  amending  the  section  heading  to 
read  as  follows: 

"§411.  Registration  and  infringement  actions": 

(B)  in  subsection  (a)  by  striking  out  "Sub- 
ject" and  inserting  in  lieu  thereof  "Except 
for  actions  for  infringement  of  copyright  in 
Beme  Convention  works  whose  country  of 
origin  is  not  the  United  SUtes.  and  sub- 
ject"; and 

(C)  in  subsection  (b)(2)  by  inserting  ".  if 
required  by  sul)section  (a)."  after  "work". 

(2)  Table  of  sections.— The  Uble  of  sec- 
tions at  the  beginning  of  chapter  4  is 
amended  by  striking  out  the  item  relating  to 
section  411  aind  inserting  in  lieu  thereof  the 
following: 

"411.    Registration    and    infringement    ac- 
tions.". 

SEC.    10.   COPYRIGHT   INFRINGEMENT  AND   REME- 
DIES. 

(a)  Infringement.— Section  501(b)  is 
amended  by  striking  out  "sections  205(d) 
and  411."  and  inserting  in  lieu  thereof  "sec- 
tion 411. ". 

(b)  Damages  and  Profits.— Section  504(c) 
is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  '"$250".  and  inserting 
in  lieu  thereof  "$500";  and 

(B)  by  striking  out  "$10.000 ".  and  insert- 
ing in  lieu  thereof  ""$20,000";  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "$50,000.",  and  insert- 
ing in  lieu  thereof  '"$100,000.";  and 

(B)  by  striking  out  "$100.".  and  inserting 
in  lieu  thereof  "$200.  ". 

SEC.  11.  COPYRIGHT  ROYALTY  TRIBUNAL. 

Chapter  8  is  amended— 

(1)  in  section  801.  by  adding  at  the  end  of 
subsection  (b)  the  following:  ""In  determin- 
ing whether  a  return  to  a  copyright  owner 
under  section  116  is  fair,  appropriate  weight 
shall  be  given  to— 

"(i)  the  rates  previously  determined  by 
the  Tribunal  to  provide  a  fair  return  to  the 
copyright  owner,  and 
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"(11)  the  rates  contained  In  any  license  ne- 
gotiated purstiant  to  section  11 6A  of  this 
UUe.":  and 

(3)  by  amendinc  section  S04(aK2KC)  to 
read  as  follows: 

"(CXl)  In  proceedings  under  section 
MKbXl)  concerning  the  adjustment  of  roy- 
alty rates  as  provided  In  section  115,  such 
petition  may  be  filed  in  1990  apd  In  each 
subsequent  tenth  calendar  yvafTantl  at  any 
time  within  1  year  after  negotiated  liMnses 
authorized  by  section  UUA  are  terminated 
or  expire  and  are  not  replaced  by  subse- 
quent agreements. 

"(11)  If  negotiated  licenses  authorized  by 
section  1 16A  come  into  force  so  as  to  super- 
sede previous  determinations  of  the  Tribu- 
nal, as  provided  in  section  116A(d).  but 
thereafter  are  terminated  or  expire  and  are 
not  replaced  by  subsequent  agreements,  the 
Tribunal  shall,  upon  petition  of  any  party 
to  such  terminated  or  expired  negotiated  li- 
cense agreement,  promptly  establish  an  In- 
terim royalty  rate  or  rates  for  the  public 
performance  by  means  of  a  coin-operated 
phonorecord  player  of  nondramatic  musical 
works  embodied  in  phonorecords  which  had 
been  subject  to  the  terminated  or  expired 
negotiated  license  agreement.  Such  Interim 
royalty  rate  or  rates  shall  be  the  same  as 
the  last  such  rate  or  rates  and  shall  remain 
In  force  until  the  conclusion  of  proceedings 
to  adjust  the  royalty  rates  applicable  to 
such  works,  or  until  superseded  by  a  new  ne- 
gotiated license  agreement,  as  provided  In 
section  116A(d).". 

SEC.  12.  WORKS  IN  THE  Pt'BUC  DOMAIN. 

Title  17.  United  SUtes  Code,  as  amended 
by  this  Act,  does  not  provide  copjrright  pro- 
tection for  any  work  that  is  in  the  public 
domain  in  the  United  SUtes. 
SEC.  11  ErrEcnvE  date:  eftett  on  pending 

CASES. 

(a)  EPFBcnvx  Date.— This  Act  and  the 
amendments  made  by  this  Act  take  effect 
on  the  date  on  which  the  Beme  Convention 
(as  defined  in  section  101  of  title  17.  United 
States  Code)  enters  Into  force  with  respect 
to  the  United  SUtes. 

(b)  ErrscT  oi<  Persing  Cases.— Any  cause 
of  action  arising  under  title  17.  United 
SUtes  Code,  before  the  effective  date  of 
this  Act  shall  be  governed  by  the  provisions 
of  such  title  as  in  effect  when  the  cause  of 
action  arose. 

Mr.  LEAHY.  Mr.  President,  this  is 
an  important  day  for  American  artists, 
authors,  and  other  creators  whose  in- 
genuity and  imaginativeness  is  reflect- 
ed in  works  protected  by  copyright.  It 
is  an  important  day  for  publishers, 
motion  picture  studios,  computer  soft- 
ware firms,  and  other  copyright  pro- 
prietors who  market  the  fruits  of 
American  creativity  throughout  the 
world.  And  it  is  an  important  day  for 
all  who  are  concerned  about  the  pre- 
carious position  of  American  industry 
in  world  trade.  Today,  with  the  pas- 
sage of  my  bill.  S.  1 30 1,  we  take  a  giant 
step  toward  strengthening  copyright 
protection  for  American  works,  by 
moving  toward  n.S.  adherence  to  the 
Beme  Copyright  Convention. 

Recent  debates  in  the  Senate  on 
trade  legislation  reflected  diverse 
views  within  this  body  about  trade 
policy.  But  we  aU  agreed  that  the  over- 
all picture  of  recurring  trade  deficits  is 
gloomy. 


Fortunately,  there  are  a  few  bright 
spots  in  the  gloom.  Among  them,  is 
one  sector  of  our  economy  that  con- 
stantly outsells  the  foreign  competi- 
tion and  boasts  a  $1.5  billion  trade  sur- 
plus. Those  who  sell  American  Ingenu- 
ity and  vision.  America's  copyright 
community,  are  setting  a  standard  for 
American  industry. 

The  world's  appetite  for  American 
books,  computer  software,  records, 
movies,  and  other  copyright  materials 
appears  to  be  insatiable.  We  are  the 
world's  largest  exporter  of  copyrighted 
works  because  of  the  skill,  inventive- 
ness, and  imagination  of  American  au- 
thors, musicians,  filmmakers,  and  soft- 
ware creativity  will  continue  to  flour- 
ish only  if  we  act  to  preserve  the  envi- 
ronment that  fosters  it. 

Too  many  times  we  have  counted  on 
goodwill  and  fairness  in  trade  rela- 
tions, and  too  many  times  we  have 
seen  American  products  victimized  by 
discriminatory  trade  practices  or  plain 
old  piracy. 

S.  1301  will  enable  us  to  Join  the 
most  prominent  and  effective  mecha- 
nism for  defending  copyrights  in  the 
global  marketplace:  The  Beme  Con- 
vention for  the  Protection  of  Literary 
and  Artistic  Works. 

For  over  100  years,  the  Beme  Con- 
vention has  provided  the  framework 
for  international  copyright  relations 
among  nearly  all  the  industrialized 
and  developing  countries.  Today.  79 
nations  are  members  of  the  Beme 
Convention.  Each  Eeme  member 
nation  is  required  to  extend  to  works 
from  all  other  member  states  the  same 
copyright  rules  it  applies  to  its  own 
citizens.  Beme  also  establishes  mini- 
mum copyright  standards  that  each 
member  must  meet.  This  combina- 
tion—guarantees of  equal  treatment 
and  of  high  standards— adds  up  to  a 
powerful  incentive  for  fair  interna- 
tional trade  in  copyrighted  materials. 

For  most  of  a  century,  differences 
between  U.S.  law  and  Beme  Conven- 
tion standards  have  kept  our  Nation 
from  joining  the  convention.  However, 
in  the  last  two  decades,  changes  in 
American  law  and  in  the  Beme  stand- 
ards have  narrowed  that  gap.  S.  1301 
makes  the  last  few  changes  needed  for 
the  United  States  to  join  Beme. 

When  I  introduced  S.  1301  last  May, 
I  characterized  it  as  following  the  min- 
imalist approach.  I  encouraged  my  col- 
leagues to  make  only  those  changes  to 
our  laws  which  are  necessary  in  order 
to  comply  with  Beme.  I  did  not  want 
to  disrupt  the  assumptions  now  gov- 
erning relations  among  creators,  pub- 
lishers, distributors,  and  consumers  of 
copyrighted  works. 

The  best  illustration  of  my  minima- 
list approach  is  in  the  area  of  moral 
rights.  I  believe  Congress  should  reex- 
amine the  protections  afforded  Ameri- 
can artists  by  current  law  to  prevent 
improper  alterations  of  their  works. 
Some  argued  that  we  should  use  this 


legislation  as  a  vehicle  for  that  initia- 
tive. At  the  same  time,  others  urged  us 
to  take  this  opportunity  to  freeze  the 
development  of  our  law  in  this  area. 
But,  after  studying  this  question.  I 
became  convinced  of  two  things.  First, 
no  change  in  our  law  on  artists'  rights 
is  needed  to  meet  Beme's  standards. 
Second,  the  debate  over  this  issue 
would  not  have  advanced  the  vital  goal 
of  Beme  adherence,  which  is  the  only 
object  of  this  legislation.  I  am  glad 
that  my  colleagues  in  the  Senate  suid 
the  House  agreed  that  the  only  way 
the  United  States  could  Join  Beme 
this  Congress  was  to  leave  the  moral 
rights  debate  for  another  day. 

The  measure  before  us  also  reflects 
the  principles  underlying  my  original 
bill  on  the  question  of  copyright  for- 
malities. Beme  forbids  the  govern- 
ments of  member  states  from  imposing 
formalities  as  conditions  of  "the  en- 
joyment and  the  exercise"  of  copy- 
right. I  have  consistently  maintained 
that  the  requirement  of  copyright  reg- 
istration as  a  precondition  to  any  law- 
suit to  enforce  copyright  is  a  formality 
prohibited  by  Beme.  This  view  is  sup- 
ported by  most  American  and  Europe- 
an copyright  experts  who  have  exam- 
ined the  question  in  depth.  The  meas- 
ure before  us,  representing  a  consen- 
sus among  the  principal  Senate  spon- 
sors, is  fully  consistent  with  this  ap- 
proach. It  makes  the  minimal  change 
needed  to  overcome  this  obstacle  to 
Beme  adherence,  by  excepting  only 
works  originating  in  other  Beme  coun- 
tries from  the  registration  prerequi- 
site. In  the  view  of  the  Judiciary  Com- 
mittee, as  reflected  in  our  report  on  S. 
1301,  this  is  what  Beme  requires  us  to 
do;  but  this  is  all  that  Beme  requires 
us  to  do  with  respect  to  this  formality. 

The  approach' reflected  in  the  meas- 
ure before  us  is  workable,  and  sends 
the  right  message  to  current  and  po- 
tential Beme  members  who  may  be 
tempted  to  erect  registration  barriers 
to  enforcement  of  copyright  in  Ameri- 
can works.  I  believe  that  it  also  satis- 
fies the  concerns  of  the  Library  of 
Congress  about  the  possible  detrimen- 
tal effect  on  the  Library's  collection  of 
a  flat  repeal  of  the  registration  pre- 
requisite. I  do  not  expect  this  bill  to 
harm  the  Library's  acquisition  efforts 
in  any  way,  for  the  reasons  stated  in 
the  report  accompanying  S.  1301. 
However,  if  the  Library  demonstrates 
that  the  changes  to  the  registration 
requirement  have  some  unanticipated 
detrimental  impact  on  acquisitions,  I 
will  work  with  the  Library  to  correct 
the  problem. 

The  measure  before  us  also  contains 
several  minor  technical  and  clarifying 
amendments  to  S.  1301  as  reported  by 
the  Judiciary  Committee.  I  ask  unani- 
mous consent  that  my  detailed  analy- 
sis of  the  measure  be  printed  in  the 
Record  at  the  conclusion  of  these  re- 
marks. 
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Mr.  President.  Beme  membership  is 
vital  to  U.S.  interests.  In  the  world 
marketplace  of  the  21st  century,  copy- 
rights and  other  intellectual  property 
win  ptaty  a  leading  role.  Explosive  de- 
velopments in  technology— the  office 
copier,  the  computer,  the  video  record- 
er—foster new  forms  of  creativity  and 
advance  American  business  every  day. 

America's  reliance  on  these  technol- 
ogies is  one  of  the  reasons  that  a  wide 
range  of  American  industry  supports 
our  efforts  to  join  Beme.  including 
many  firms  not  usuaUy  involved  in 
copyright  legislation.  During  our  hear- 
ings, representatives  of  IBM,  Pfizer, 
Inc.,  and  other  companies  testified  in 
support  of  Beme  adherence.  The 
Senate  report  contains  the  name  of 
over  80  business  groups  and  individual 
companies  that  support  the  action  the 
Senate  is  taking  today. 

Finally,  Mr.  President.  I  would  like 
to  express  my  appreciation  to  the 
chairman  and  ranking  member  of  the 
Patents,  Copyrights  and  Trademarks 
Subcommittee,  Senators  DeConciwi 
and  Hatch.  They  have  worked  long 
and  hard  to  fashion  a  consensus  bill 
that  fine  tunes  our  copyright  law  and 
makes  those  changes  necessary  for  us 
to  join  Beme.  I  would  also  like  to 
thank  my  friend  from  the  other  body. 
Representative  Robert  Kastenmeier. 
Under  this  leadership,  the  House  Judi- 
ciary Subcommittee  on  Courts,  Civil 
Liberties  and  the  Administration  of 
Justice  compiled  a  valuable  hearing 
record  that  greatly  assisted  us  in  ou^ 
deliberations.  And  as  the  principal 
House  sponsor  of  Beme  implementing 
legislation,  he  contributed  many  valu- 
able ideas  that  are  reflected  in  the 
measure  before  us  today.  In  addition, 
the  hard  work  and  perseverance  of 
several  dedicated  Senate  staffers  has 
helped  to  make  Beme  adherence  a  re- 
ality. I  would  note  particularly  the 
contributions  of  my  own  staff,  Steve 
Metalitz  and  Matt  Gerson;  Randy 
Rader  who  was  sWom  in  as  a  judge  of 
the  U.6.  Claims  Court  last  week  after 
working  for  many  years  for  Senator 
Hatch:  Ed  Baxter  with  Senator 
DeConcini;  Diana  Huffman  with  Sen- 
ator BxDEN.  Let  me  also  thank  Chair- 
man RoDiNO  and  Chairman  Kasten- 
meier and  members  of  their  staff, 
Ginny  Sloan.  Mike  Remington,  and 
David  Beier  for  their  hard  work  in  the 
House  on  this  important  legislation. 

Mr.  President,  I  urge  the  Senate  to 
pass  the  Beme  Convention  Implemen- 
tation Act  of  1988.  I  call  on  the  House 
of  Representatives  to  act  promptly  on 
this  legislation  so  that  it  can  be  signed 
by  the  President  as  soon  as  possible.  I 
note  also  that  the  resolution  of  ratifi- 
cation of  the  treaty  establishing  the 
Beme  Convention  has  been  reported 
favorably  by  the  Committee  on  For- 
eign Relations,  and  is  now  pending  on 
the  Executive  Calendar.  I  look  for- 
ward to  speedy  Senate  approval  of  this 
resolution,   which   will  complete   the 


process  of  bringing  the  United  States 
into  full  participation  in  the  world 
copyright  system  of  the  decades 
ahead. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Arizona. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Arizona  is 
recognized. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Senator  from  Vermont  for 
his  leadership  in  this  endeavor.  He  ini- 
tiated this  process  in  the  last  Congress 
and  very  successfully  has  brought  this 
legislation  a  long  distance. 

Mr.  President,  I  rise  today  in  sup- 
port of  S.  1301,  a  bill  to  provide  for  ad- 
herence by  the  United  States  to  the 
Beme  Convention  for  the  Protection 
of  Literary  ant^  Artistic  Worlcs.  S.  1301 
will  bring  the  United  States  into  the 
mainstream  of  international  copyright 
law  and  will  help  assure  U.S.  citizens 
of  protection  of  their  copjrright  inter- 
ests by  most  foreign  nations. 

As  chairman  of  the  Subcommittee 
on  Patents,  Copyrights  and  Trade- 
marks, I  heard  extensive  testimony 
concerning  both  the  benefits  and 
drawbaclcs  associated  with  the  adher- 
ence to  the  Beme  Convention.  From 
these  hearings,  I  have  concluded  that 
adherence  to  Beme  will  greatly  bene- 
fit the  United  States. 

The  Beme  Convention  was  adopted 
over  100  years  ago  and  currently  has 
over  75  member  nations.  Beme  pro- 
vides the  guidelines  which  govern  the 
copywright  relations  between  member 
nations.  The  specific  provisions  in 
Beme  are  designed  to  assure  that  the 
member  nations  grant  nationals  of 
other  nations  the  same  level  of  copy- 
right protection  provided  to  the  mem- 
bers' own  citizens.  Although  Beme  has 
been  the  most  important  multilateral 
agreement  governing  international 
copyright  policy,  the  United  States 
has  failed  to  join  Beme,  and  has  in- 
stead been  concerned  with  domestic 
copyright  laws. 

As  an  alternative  to  Beme,  the 
United  States  helped  create  the  Uni- 
versal Copyright  Convention  in  1954. 
The  UCC  was  designed  to  protect  the 
copyright  interest  of  American  artists 
throughout  the  world.  However,  the 
treaty  obligations  under  the  UCC  are 
general,  and  have  not  proven  suffi- 
cient to  protect  our  interests  abroad. 
The  United  States  does  not  occupy  a 
strong  position  in  international  copy- 
right matters.  It  is  time  to  strengthen 
copyright  protection  for  artists  from 
the  United  States. 

There  are  several  reasons  why  ad- 
herence to  the  Beme  Convention  will 
benefit  the  United  States.  Initially,  ad- 
herence would  establish  copyright  re- 
lations between  the  United  States  and 
24  countries  with  which  the  United 
States  currently  has  no  copyright  rela- 
tions. This  will  provide  a  consistent 
basis  upon  which  to  build  a  copyright 
relationship.  By  establishing  relations 


with  these  countries,  the  United 
States  will  assure  itself  of  the  opportu- 
nity to  participate  effectively  in  the 
establishment  and  management  of 
international  copyright  policy. 

Second,  adherence  to  the  Beme  Con- 
vention would  eliminate  the  need  for 
U.S.  copyright  holders  to  employ  tjie 
so-called  back-door  procedure  for  gain- 
ing copyright  protection  in  Beme  Con- 
vention nations.  Currently,  under  pro- 
visions of  the  Beme  Convention,  the 
works  of  authors  of  non-Berne  nations 
can  be  protected  in  member  countries 
if  the  works  are  published  simulta- 
neously in  the  Beme  nations.  Recog- 
nizing the  need  to  protect  thenkielves 
from  foreign  copyright  infringement, 
many  larger  scale  producers  have  uti- 
lized this  back-door  provision.  Howev- 
er, this  process  can  be  difficult  and  ex- 
pensive, and  there  has  been  confusion 
over  the  definition  of  "simultaneous- 
ly" in  some  nations.  Adherence  to 
Beme  would  save  American  authors 
from  the  expense  and  uncertainty  at- 
tached to  this  back-door  procedure  by 
allowing  for  Immediate  protection  in 
member  nations. 

Adherence  to  the  Convention  would 
also  strengthen  U.S.  trade  policy.  Rep- 
resentative Kastenmeier  stated  in  his 
testimony  before  the  subcommittee, 
and  I  quote: 

The  relationship  of  Beme  adherence  to 
promotion  of  U.S.  trade  improvement  is 
clear.  Our  popular  culture  and  information 
products  have  become  a  precious  export 
commodity  of  immense  economic  value. 
That  value  is  badly  eroded  by  international 
copyright  piracy.  Beme  standards  are  both 
high,  reasonable  and  widely  accepted  inter- 
nationally. Lending  our  prestige  and  power 
to  the  international  credibility  of  those 
standards  wfil  promote  development  of  ac- 
cepUble  copyright  regimes  in  bilateral  and 
multUateral  contexts. 

In  addition  to  strengthening  our 
trade  policy,  the  United  States  has 
sought  to  formulate  an  Intellectual 
property  code  within  the  General 
Agreement  on  Tariffs  and  Trade.  A 
consistent,  reliable  copjnight  |x>licy  is 
crucial  for  any  property  code  that 
would  include  a  section  on  copyrights. 

Beme  Convention  adherence  will 
also  help  assure  that  the  works  of  art- 
ists In  the  United  States  are  effective- 
ly protected  against  piracy  In  foreign 
nations.  It  is  clear  that  the  works  of 
U.S.  artists  are  being  exploited  around 
the  world.  The  subcommittee  heard 
compelling  testimony  from  various 
sources,  describing  the  piracy  taking 
place  in  foreign  markets.  The  Under 
Secretary  for  Economic  Affairs,  AUen 
Wallls,  testified  that  a  1985  study 
showed  that  piracy  from  only  10  coim- 
trles  cost  U.S.  Industry  1.3  billion  in 
lost  sales  annually. 

We  have  consulted  with  several  foreign 
governments  whose  copyright  policies  were 
causing  serious  economic  harm  to  U.S.  copy- 
right interests  and  pointed  out  the  principal 
elements  of  a  good  copyright  law  which 
would  provide  "adequate  and  effective"  pro- 
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tection  for  copyrighted  works.  During  this 
exercise  it  has  become  clear  that  the  provi- 
sions of  Berne  are  the  best  standard  on 
which  to  base  that  protection. 

The  U.S.  failure  to  join  Berne  has 
made  it  more  difficult  for  U.S.  authors 
to  gain  protection  against  foreign  pi- 
rates. An  example  of  this  difficulty 
can  be  found  in  Thailand,  where,  ac- 
cording to  the  Judiciary  Committee 
report.  Thai  officials  have  reportedly 
pointed  out  the  inconsistency  in  the 
United  States  position  of  trying  to  per- 
suade the  Thai  Government  to  combat 
piracy,  while  at  the  same  time  the 
United  States  refuses  to  join  Berne 
and  work  for  further  cooperation  in 
the  copyright  area. 

Mr.  President,  it  is  clear  that  adop- 
tion, of  the  Berne  Convention  will  ben- 
efit the  United  States  in  the  areas  I 
have  discussed.  There  has  been  con- 
cern regarding  the  effect  of  compli- 
ance on  existing  and  future  copyright 
law.  Let  me  take  a  moment  to  address 
the  legitimate  concerns  raised  by  the 
provisions  of  the  Berne  Convention. 

First,  it  is  impoilant  to  note  that  the 
provisions  of  the  Berne  Convention 
are  not  self-executing.  This  means  the 
provisions  are  not  directly  enforceable 
in  U.S.  courts;  instead,  the  private 
rights  exist  only  to  the  extent  provid- 
ed for  by  U.S.  law.  Therefore,  Berne 
will  not  allow  foreign  authors  to  assert 
rights  superior  to  those  afforded  U.S. 
authors  under  U.S.  law. 

Another  area  of  concern  has  been 
article  5(2)  of  the  Berne  Convention 
which  states  that  "the  enjoyment  and 
the  exercise  of  [copyright]  shall  not 
be  subject  to  any  formality."  For 
many  years,  this  provision  was  be- 
lieved to  be  an  absolute  bar  to  U.S. 
compliance  with  Berne,  because  do- 
mestic U.S.  copyright  law  has  tradi- 
tionally required  formalities  such  as 
the  copyright  registration.  However, 
the  1976  copyright  law  helped  bridge 
the  gap  between  U.S.  law  and  the  pro- 
visions of  Berne.  Today,  the  majority 
of  experts  believe  that  current  U.S. 
copyright  law  requiring  mandatory 
copyright  registration  conflicts  with 
this  provision  of  Berne.  S.  1301  re- 
solves this  conflict  by  creating  a  two- 
tier  registration  system  under  domes- 
tic copyright  law.  It  does  this  by  elimi- 
nating the  mandatory  registration  re- 
quirement for  foreign  copyrights,  re- 
placing it  with  a  voluntary  registration 
system.  After  a  careful  study,  the  Ju- 
diciary Committee  concluded  that  the 
modification  of  the  registration  re- 
quirement would  not  prove  detrimen- 
tal in  enforcing  copyright  laws.  The 
use  of  the  voluntary  system  for  for- 
eign copyright  holders  does  provide  in- 
centives for  registration  under  domes- 
tic copyright  law.  These  incentives 
would  allow  foreign  copyright  holders 
to  prove  the  existence  of  their  copy- 
right, and  discourage  frivolous  law- 
suits. Thus,  U.S.  law  regarding  for- 
malities can   be   brought   within   the 


boundaries  specified  by  Berne  without 
disrupting  the  existing  structure  of 
U.S.  copyright  law. 

Perhaps  the  greatest  area  of  concern 
surrounding  Berne  comes  in  the  area 
of  moral  rights.  Article  6bis  of  the 
Berne  Convention  requires  the  recog- 
nition that  'the  author  shall  have  the 
right  to  claim  authorship  of  the  work 
and  to  objec^  to  any  distortion,  mutila- 
tion or  other  modification  of,  or  other 
derogatory  action  in  relation  to.  the 
said  work,  which  would  be  prejudicial 
to  his  honor  or  reputation."  There  has 
been  debate  as  to  whether  these  moral 
rights  already  exist  under  U.S.  laws,  or 
whether  new  laws  must  be  created  en- 
suring these  rights  to  artists  before 
the  U.S.  law  can  become  compatible 
with  Berne.  The  subcommittee  heard 
testimony  from  concerned  artists  such 
as  Steven  Spielberg  asking  for  greater 
protection;  it  also  heard  from  parties 
such  as  Donald  Kummerfeld  of  the 
Magazine  Publishers  of  America,  who 
believed  that  adoption  of  the  Berne 
Convention  moral  rights  provisions 
would  prove  disastrous  to  the  periodi- 
cal and  other  industries.  After  careful 
consideration,  the  committee  report 
concluded  that  protection  adequate  to 
conform  to  Berne  is  provided  for 
under  existing  laws.  These  existing 
U.S.  laws  include  various  provisions  of 
the  Copyright  Act  and  Lanham  Act. 
various  State  statutes,  and  common 
law  principles  such  as  libel,  defama- 
tion, misrepresentation,  and  unfair 
competition.  All  of  these  existing  laws 
have  been  applied  by  courts  to  redress 
authors  for  injuries  suffered  as  a 
result  of  the  violation  of  their  moral 
rights.  Application  of  U.S.  law  in  the 
area  of  moral  rights  has  struck  the 
proper  balance  between  the  rights  of 
artists  and  industry. 

Mr.  President,  the  time  has  come  for 
the  United  States  to  join  the  20th  cen- 
tury in  the  area  of  international  copy- 
right law.  The  Berne  Convention 
offers  the  opportunity  to  allow  for 
greater  protection  of  U.S.  copyright 
interests,  while  at  the  same  time  es- 
tablishing a  solid  U.S.  role  in  interna- 
tional copyright  affairs.  I  hope  that 
my  colleagues  will  join  me  in  support 
of  this  worthwhile  measure. 

Finally,  I  thank  my  distinguished 
colleague.  Senator  Leahy.  He  has  la- 
bored a  long  time  on  this  effort.  It  has 
taken  an  immense  amount  of  patience, 
persistence,  and  hard  work  to  get  this 
bill  where  it  is  today.  His  foresight  and 
patience  have  really  been  the  key  to 
our  success  here  today. 

Also,  I  thank  my  distinguished  col- 
league from  Utah,  Senator  Hatch, 
who  has  been  instrumental  in  the  for- 
mulation of  this  legislation.  As  the 
ranking  minority  member  of  the  sub- 
committee, Senator  Hatch  cooperated 
immensely  in  making  this  a  successful 
bipartisan  effort. 

I  also  thank  the  Senator  from  Mis- 
sissippi, Senator  Cochran,  who  has  a 


very  unique  interest  which  he  is  going 
to  discuss  later.  I  share  his  concern 
and  assure  him  that  if  I  am  again 
chairman  of  this  subcommittee,  we 
will  address  in  all  earnestness  the  par- 
ticular area  of  his  interest.  He  was 
very  cooperative  in  permitting  us  to 
bring  up  this  bill. 

I  thank  the  many  staff  members  of 
the  Judiciary  Committee  who  labored 
long  and  hard:  Matt  Gerson;  Steve 
Metalitz;  Randy  Rader,  who  is  no 
longer  with  us;  Abby  Kuzma;  Ed 
Baxter,  my  chief  counsel,  who  has  put 
in  a  tremendous  amount  of  time  and 
effort  here;  and  Joe  Kreamer. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Arizona  for  his  work  as  chairman  of 
the  subcommittee.  If  we  had  not  had 
his  cooperation,  leadership,  and  effort, 
we  could  not  be  at  this  point. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
joint  explanatory  statement  on  the 
Leahy-DeConcini-Hatch  amendment 
toS.  1301. 

There  being  no  objection,  fhe  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Explanatory  Statement  ON 
Amendment  to  S.  1301 

The  Leahy-DeConcini-Hatch  amendment 
to  S.  1301  makes  one  principal  substantive 
change  to  the  bill  as  reported  by  the  Senate 
Judiciary  Committee.  It  also  makes  minor 
clarifying,  technical  and  corrective  amend- 
ments. Pull  discussion  of  the  portions  of  the 
bill  not  amended  by  this  amendment  may  be 
found  in  Senate  Report  100-352. 

The  principal  change  made  by  the  amend- 
ment deals  with  existing  section  411  of  the 
Copyright  Act.  17  USC  411.  This  provision 
establishes  the  general  rule  that  a  claim  of 
copyright  in  a  work  must  be  registered  with 
the  Copyright  Office  before  any  lawsuit 
claiming  infringement  of  the  work  may  be 
initiated.  Section  411(a>  contains  an  excep- 
tion in  the  case  of  a  work  as  to  which  the 
Copyright  Office  has  refused  to  issue  a  cer-  y 
tificate  of  registration,  but  the  fact  remains 
that  a  review  by  the  Copyright  Office  of  the 
validity  of  a  copyright  claim  is  a  necessary 
precondition  for  enforcement  of  copyright 
protection  under  current  law. 

The  Senate  Judiciary  Committee  conclud- 
ed that  existing  section  411  is  incompatible 
with  Article  5(2)  of  the  Berne  Convention, 
which  states  a  principle  that  has  been  cen- 
tral to  Berne  almost  since  its  inception:  that 
"the  enjoyment  and  the  exercise  of  [copy- 
right) shall  not  be  subject  to  any  formali- 
ty."  The  Committee  agreed  with  the  view 
espoused  by  most  experts  who  studied  the 
question:  the  registration  prerequisite  estab- 
lished by  section  411  is  a  formality  prohibit- 
ed by  Berne.  Accordingly.  S.  1301.  both  as 
introduced  and  tm  leported  by  the  Commit- 
tee, eliminated  the  requirement  of  registra- 
tion as  a  prerequisite  to  an  infringement 
action.  The  Committee  was  convinced  that 
the  other.  Berne-compatible,  incentives  for 
timely  registration— including  the  prima 
facie  evidentiary  effect  of  registration,  and 
the  availability  of  statutory  damages  and  at- 
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tomeys"  fees  only  In  the  case  of  successful 
infringement  actions  with  respect  to  regis- 
tered works— as  strengthened  by  a  doubling 
of  statutory  damages,  were  fully  adequate 
to  assure  that  the  vase  majority  of  works, 
whatever  their  provenance,  would  continue 
to  be  registered. 

However,  as  the  Committee  noted  in  its 
report,  the  question  before  it  was  "whether 
the  registration  provisions  of  existing  U.S. 
copyright  law,  as  applied  to  foreign  works 
originating  in  states  adhering  to  Berne,  con- 
stitute a  prohibited  formality.  .  .  ."  S.  Rept. 
100-352.  tt  13  (emphasis  added).  Berne  does 
not  restrict  member  nations  from  imposing 
formalities  on  works  of  domestic  origin. 

In  other  words,  the  elimination  of  section 
411(a).  as  S.  1301  provides,  is  not,  strictly 
speaking,  the  most  minimal  change  that 
may  be  made  in  the  Copyright  Act  in  order 
to  comply  with  Beme.  All  Berne  requires  is 
the  elimination  from  U.S.  law  of  formalities 
applicable  to  works  originating  in  Beme 
countries  other  than  the  United  States. 

Following  the  Senate  Judiciary  Commit- 
tee's approval  of  S.  1301.  discussions  contin- 
ued among  Senate  and  House  staff,  with 
expert  assistance  from  the  Copyright  Office 
and  copyright  practitioners  from  the  private 
sector.  The  goal  was  to  craft  a  compromise 
on  the  iasue  of  copyright  registration,  be- 
tween the  Senate's  proposed  elimination  of 
the  registration  prerequisite  contained  in 
section  411,  and  the  conclusion  embodied  in 
the  House  bill  (H.R.  4262)  that  Beme  re- 
quired no  change  in  that  section. 

The  fruit  of  those  discussions  is  embodied 
in  the  amendment  to  S.  1301  now  before  the 
Senate.  It  establishes  a  so-called  "two-tier" 
system  with  respect  to  the  requirements  of 
section  411.  Works  whose  country  of  origin 
is  a  foreign  nation  adhering  to  the  Beme 
Convention  are  exempt  from  the  registra- 
tion prerequisite:  infringement  suits  may  be 
brought  With  respect  to  such  works  even  if 
they  have  never  been  submitted  for  registra- 
tion with  the  Copyright  Office.  All  other 
works  remain  subject  to  existing  section 
411(a). 

The  amendment  accomplishes  four  goals 
important  to  the  effort  to  bring  the  United 
States  into  the  Beme  Convention. 

First,  it  is  fully  consistent  with  the  posi- 
tion embodied  in  S.  1301  as  reported,  which 
concludes  that  the  registration  prerequisite 
is  a  formality  imposed  on  "the  enjoyment 
and  the  exercise"  of  copyright,  within  the 
meaning  of  Article  5(2)  of  Beme.  It  thus 
avoids  creating  the  undesirable  precedent 
that  would  buttress  other  current  or  poten- 
tial Beme  adherents  in  arguing  that  they 
may  impose  truly  onerous  registration  re- 
quirements on  foreign  works,  including 
works  of  U.S.  origin,  without  offending 
Beme  standards. 

Second,  it  establishes  a  workable  test  for 
determining  which  works  may  be  the  sub- 
ject of  infringement  actions  without  prior 
registration  with  the  Copyright  Office.  The 
amendment  includes  a  provision  clearly  de- 
fining the  circumstances  under  which  the 
country  of  origin  of  a  Beme  Convention 
work  is  and  is  not  the  United  States.  This 
definitional  provision  tracks  the  definition 
of  "country  of  origin"  foimd  In  Article  5(4) 
of  Beme. 

This  test  is,  of  course,  not  as  easy  for  the 
courts  to  apply  as  the  corresponding  provi- 
sion of  S.  1301  as  reported.  Under  the  com- 
mittee-reported bill,  the  presence  or  absence 
of  a  registration  certificate  would  be  irrele- 
vant to  a  plaintiff's  right  to  sue  for  infringe- 
ment, although  of  course  the  absence  of  a 
certificate  would  still  have  highly  signifi- 


cant consequences  for  the  plaintiff's  ease  of 
proof  and  for  the  relief  the  plaintiff  could 
obtain.  However,  the  amendment  seeks  to 
create  the  simplest  possible  two-tier  system, 
in  order  to  minimize  the  potential  for  dis- 
putes over  whether  or  not  registration  is  a 
prerequisite  to  a  given  lawsuit.  Further- 
more, since  those  cases  in  which  registration 
is  not  a  prerequisite  to  an  infringement  law- 
suit are  defined  as  an  exception  to  the  rule 
contained  in  section  411(a),  it  is  the  plain- 
tiff's responsibility  to  plead  and  prove  that 
his  or  her  case  comes  within  the  exception 
for  works  originating  in  a  foreign  country 
adhering  to  Beme.  It  would  remain  the 
case,  as  contemplated  by  the  Senate  report, 
that  copyright  claimants  would  have  strong 
business  and  legal  incentives  to  register 
their  claims  to  copyright  protection  in  virtu- 
ally every  instance.  However,  the  court- 
house door  would  no  longer  be  barred  to 
any  claimant  who  can  demonstrate  that  the 
imreglstered  work  he  seeks  to  protect  is  one 
as  to  which  registration  is  not  required  as  a 
precondition  of  suit. 

Third,  this  amendment  further  minimizes 
the  policy  objection  asserted  to  the  Commit- 
tee-reported bill:  that  modification  of  the 
registration  prerequisite  will  degrade  the 
quality  of  the  registration  system  and 
hamper  the  acquisition  activities  of  the  Li- 
brary of  Congress.  While  the  Committee 
considered  these  concerns  and  rejected 
them  as  exceedingly  unlikely  to  become  re- 
ality (see  S.  Rept.  100-352  at  19-23),  they 
appear  even  more  unfounded  under  the 
amended  version  of  the  bill.  The  Copyright 
Office  estimates  that  95  percent  of  all  regis- 
trations are  made  with  respect  to  domestic 
works,  a  category  which  largely  overlaps 
with  the  tier  of  works  of  United  States 
origin  as  defined  by  this  amendment.  For 
these  works,  the  incentives  for  registration 
are  substantially  increased,  not  decreased, 
by  this  bill,  which  maintains  the  registra- 
tion prerequisite  for  infringement  suits  with 
respect  to  worlu  of  United  States  origin,  and 
also  doubles  the  statutory  damages  avail- 
able to  redress  infringement.  As  the  Com- 
mittee refwrt  notes,  "there  is  no  basis  for 
assuming  that  foreign  publishers  will  be  less 
eager  to  protect  their  works  against  in- 
fringement in  this  country  than  are  domes- 
tic publishers."  S.  Rept.  100-352.  at  23. 
Thus,  while  the  Copyright  Office  advised 
the  Congressional  Budget  Office  that  it  an- 
ticipated a  5  to  10  percent  decrease  In  the 
number  of  works  registered  if  section  411(a) 
were  repealed  for  all  works,  id.  at  50,  that 
estimate,  even  if  valid,  must  be  decreased  by 
roughly  95  percent  in  light  of  the  provisions 
of  this  amendment,  which  leave  roughly 
that  percentage  of  registrations  unaffected. 
This  calculation  yields  an  estimated  de- 
crease in  registrations  of  between  one-quar- 
ter and  one-half  of  one  percent  per  annum. 
A  registration  dropoff  of  this  small  order  of 
magnitude  is  unlikely  to  have  Buy  discerni- 
ble effect  either  on  the  quality  of  the  regis- 
try of  works  compiled  by  the  Copyright 
Office,  or  on  the  ability  of  the  Library  of 
Congress  to  acquire  works  through  registra- 
tion deposit. 

Finally,  the  two-tier  system  for  registra- 
tion embodied  in  this  amendment  achieves 
the  goal  of  a  reasonable  compromise  be- 
tween the  House  and  Senate  positions  on 
this  question.  It  is  anticipated  that  this 
compromise  is  fully  acceptable  to  the 
House,  and  that  the  last  remaining  signifi- 
cant point  of  controversy  between  the 
bodies  is  thereby  eliminated.  In  the  view  of 
the  sponsors  of  this  amendment,  this  con- 
sideration fully  overcomes  the  reservations 


about  a  two-tier  system  which  were  pointed 
out  by  some  of  the  witnesses  before  the 
Conunittee,  and  which  led  the  Conunittee  to 
reject  a  two-tier  solution  in  favor  of  a  simple 
elimination  of  section  411(a)  as  it  currently 
exists. 

The  creation  of  a  two-tier  system  with  re- 
spect to  the  registration  prerequisite  of  sec- 
tion 411(a)  is  not,  and  should  not  be  regard- 
ed as,  a  precedent  for  establishing  two- 
tiered  approaches  to  any  other  area  of  copy- 
right law  in  which  the  United  States  theo- 
retically remains  free,  even  after  adherence 
to  Beme.  to  treat  copyright  works  different- 
ly based  on  their  country  of  origin.  In  these 
other  areas,  a  two-tiered  approach  might 
well  be  more  complex  to  administer,  and  is 
completely  unnecessary  to  avoid  the  estab- 
lishment of  potentially  undesirable  prece- 
dents with  respect  to  interpretation  of  the 
Beme  Convention. 

With  regard  to  the  specifics  of  the  amend- 
ment on  registration,  the  two-tier  system  is 
established  by  making  three  amendments  to 
the  committep^reported  bill.  First,  the 
repeal  of  ej^inig  section  411(a)  is  eliminat- 
ed, in  favor  of  an  introductory  phrase  to  the 
existing  provision  which  makes  it  inapplica- 
ble to  "actions  for  infringement  of  copy- 
right in  Beme  Convention  works  whose 
country  of  origin  is  not  the  United  States." 
Secondly,  in  section  411(b),  dealing  with 
works  such  as  live  broadcasts  that  are  first 
fixed  simultaneously  with  transmission,  the 
amendment  inserts  after  the  referer 
post-broadcast  registration  of  the  work  me 
phrase  if  required  by  subsection  (a)/  Final- 
ly, the  amendment  inserts  in  the  definition- 
al section  of  the  Copyright  Act,  l/ USC  101, 
a.  definition  of  "country  of  ongin"  of  a 
Beme  Convention  work. 

The  definition  of  country  of  origin,  while 
a  new  feature  of  U.S.  copyright  law,  is  a  fa- 
miliar principle  to  students  of  Beme.  The 
definition  contained  in  the  amendment 
tracks  the  definition  of  this  phrase  con- 
tained in  Article  5(4)  of  Beme.  For  the  guid- 
ance of  practitioners,  and  of  the  courts,  the 
following  observations  may  be  in  order. 

First,  the  bUl's  definition  of  "country  of 
origin"  is  significant  only  with  respect  to 
section  411,  and  in  particular  only  with  re- 
spect to  the  question  of  whtther  an  in- 
fringement lawsuit  may  be  brouglit  with  re- 
spect to  a  work  which  has  not  been  submit- 
ted to  the  Copyright  Office  for  issuance  of  a 
certificate  of  registration.  The  application 
of  the  definition  of  country  of  origin  of  a 
work  is  irrelevant  under  U.S.  law  for  any 
other  purpose.  For  example,  eligibility  for 
protection  under  17  USC  104  of  a  work  au- 
thored for  first  published  outside  the 
United  States  is  to  be  determined  under  the 
provisions  of  that  section,  not  under  the 
provisions  for  determining  country  of  origin 
of  a  Beme  Convention  work.  Similarly,  in 
the  case  of  lawsuits  with  respects  to  regis- 
tered works,  their  country  of  origin  is  irrele- 
vant to  whether  the  successful  plaintiff  may 
recover  statutory  damages  and  attorneys' 
fees  (see  17  USC  412.  504(c),  505). 

Second,  the  country  of  origin  of  a  work  is 
significant  only  for  a  work  which  is  a  Beme 
Convention  work,  as  defined  by  the  bill. 
Thus,  for  example,  a  work  authored  by  a  na- 
tional of  the  Soviet  Union  and  first  pub- 
lished only  in  that  country  does  not  fulfill 
the  definition  of  a  Beme  Convention  work, 
because  the  Soviet  Union  does  not  adhere  to 
the  Berne  Convention.  The  work  is  subject 
to  protection  under  U.S.  law  (see  17  USC 
104(b)(2)).  because  the  Soviet  Union  is  a 
memt)er  of  the  Universal  Copyright  Conven- 
tion. But  registration  remains  a  prerequisite 
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to  InltiAtion  of  an  infringement  action  with 
respect  to  such  a  work,  as  specified  in  sec- 
tion 411(a),  because  the  exception  created 
by  this  bill,  as  amended,  applies  only  to 
Beme  Convention  works.  Since  the  country 
of  origin  of  a  published  work  Is  relevant 
only  if  the  work  is  a  Beme  Convention 
work,  the  test  of  simulataneous  first  publi- 
cation set  forth  in  the  definition  of  a  neme 
Convention  work  is  equally  applicaale  to 
the  determination  of  the  country  of  origin 
of  a  work  (i.e..  first  published  in  one  coun- 
try and  published  in  another  country  or 
countries  within  thirty  days  of  such  first 
publication.) 

Third,  in  the  case  of  a  Beme  Convention 
work,  it  is  not  necessary  in  all  cases  to  deter- 
mine the  precise  country  of  origin  of  the 
work  in  order  to  know  whether  or  not  the 
registration  prerequisite  to  suit  applies.  It  is 
only  necessary  to  determine  whether  the 
country  of  origin  is  or  is  not  the  United 
States.  Thus,  for  example,  a  work  authored 
by  a  French  national,  simultaneously  first 
published  in  the  United  Kingdom  and 
Canada,  is  not  subject  to  the  registration 
prerequisite,  regardless  of  whether.  und<>r 
the  provisions  of  Beme  itself,  its  country  of 
origin  might  be  determined  to  be  Prance, 
the  United  Kingdom,  or  Canada.  It  is  suffi- 
cient that  it  fulfills  the  definition  of  a 
Beme  Convention  work,  and  that  it  cannot 
possibly  be  a  work  whose  country  of  origin 
is  the  United  SUtes. 

Fourth,  for  a  published  Beme  Convention 
work,  the  situs  of  first  publication  deter- 
mines whether  or  not  its  country  of  origin  is 
the  United  States,  with  one  exception.  A 
work  first  published  in  a  foreign  nation  not 
adhering  to  the  Beme  Convention— e.g..  the 
Peoples  Republic  of  China— may  neverthe- 
less be  a  Beme  Convention  work,  under  pro- 
visions of  the  committee-reported  bill  that 
are  substantively  unchanged  by  this  amend- 
ment, if  one  or  more  of  its  authors  is  a  na- 
tional of  a  nation  adhering  to  the  Beme 
Convention  on  the  date  of  first  publication. 
Such  a  work  is  a  work  of  United  States 
origin  if  all  of  Its  authors  are  nationals  of 
the  United  States.  In  such  a  case,  the  regis- 
tration prerequisite  must  be  satisfied.  How- 
ever. If  one  or  more  of  the  authors  is  not  a 
U.S.  national,  the  Beme  Convention  work 
first  published  in  China  is  not  a  work  of 
United  States  origin,  and  the  exception  to 
section  411(a)  applies. 

For  all  other  published  Beme  Convention 
works,  the  situs  of  first  publication  deter- 
mines whether  or  not  the  United  States  is 
the  country  of  origin.  Obviously,  works  first 
published  in  the  United  States  are  works  of 
United  States  origin.  So  are  works  simula- 
taneously  first  published  in  the  United 
States  and  in  a  non-Beme  country.  Con- 
versely, works  first  published  solely  in  a  for- 
eign Beme  member  nation  are  not  works  of 
United  States  origin.  The  country  of  origin 
of  works  simultaneously  first  published  in 
the  United  States  and  in  another  Beme 
member  nation  is  determined  by  reference 
to  the  term  of  protection  granted  by  the 
laws  of  the  two  nations  to  the  class  of  work 
in  question.  If  the  term  of  protection  grant- 
ed by  U.S,  law  is  shorter  or  the  same  as  the 
term  granted  by  the  other  nation  in  ques- 
tion, the  work's  country  of  origin  is  the 
United  States.  Otherwise,  the  work's  coun- 
try of  origin  is  not  the  United  States.  In  all 
the  instances  described  in  this  paragraph, 
the  nationality  of  the  author  or  authors  is 
irrelevant  to  the  determination  of  the  coun- 
try or  origin. 

Fifth,  with  respect  to  unpublished  wortcs, 
17  use   104(a)  provides  protection  under 


U.S.  law  without  regard  to  the  nationality 
of  the  author,  so  long  as  the  work  remains 
unpublished.  If  none  of  the  authors  is  a  na- 
tional of  a  Beme  member  nation  (including 
the  United  States),  the  work,  while  unpub- 
lished, is  not  a  Beme  Convention  work,  and 
therefore  the  country  of  origin  need  not  be 
determined;  the  registration  prerequisite  for 
initiating  an  infringement  suit  applies  in 
any  event.  If  one  or  more  of  the  authors  of 
the  unpublished  work  is  a  national  of  a 
Beme  member  nation,  the  work  is  a  Beme 
Convention  work,  and  the  registration  pre- 
requisite does  not  apply  unless  all  the  au- 
thors are  United  States  nationals,  in  which 
case  the  work's  country  of  origin  is  the 
United  States  and  the  work  must  be  regis- 
tered before  suit,  as  specified  in  section 
411(a).  The  definitional  provision  also  incor- 
porates the  headquarters  test  for  determin- 
ing the  nationality  of  a  legal  entity  which  is 
the  author  of  a  published  or  unpublished 
audiovisual  work. 

Sixth.  If  the  work  is  a  pictorial,  graphic  or 
sculptural  work  incorporated  in  a  building 
or  structure,  the  work  is  a  Beme  Conven- 
tion work  (under  the  definition  of  that  term 
in  the  committee- reported  bill)  if  the  build- 
ing or  structure  is  located  in  a  Beme 
member  nation.  If  the  situs  of  the  building 
or  structure  Is  the  United  States,  the  work 
is  of  United  States  origin  and  must  satisfy 
the  registration  prerequisite  for  suit. 

Seventh,  for  every  Convention  work,  the 
country  of  origin  either  is  or  is  not  the 
United  States.  Unless  a  work  is  shown  to  be 
a  work  whose  country  of  origin  is  not  the 
United  States,  and  therefore  exempted  from 
the  requirements  of  section  4U(a),  then  the 
work's  country  of  origin  is  the  United 
States,  and  section  411(a)  must  be  satisfied. 
As  the  factors  establishing  the  non-United 
States  origin  of  the  work  (whether  situs  of 
publications  or  nationally  of  the  author  of 
authors)  are  likely  to  be  peculiarly  within 
the  knowledge  of  the  copyright  claimant, 
and  since  the  exemption  for  works  of  non- 
United  States  origin  is  an  exception  to  the 
general  rule  imposing  a  registration  prereq- 
uisite, it  is  the  obligation  of  the  claimant  in 
a  work  in  a  work  not  submitted  for  registra- 
tion to  demonstrate  the  applicability  of  the 
exception. 

Finally,  the  amendment  leaves  unaffected 
the  current  provisions  of  section  411(a)  with 
respect  to  works  as  to  which  the  Copyright 
Office  has  refused  to  issue  a  certificate  of 
registration.  Like  the  committee-reported 
bill,  it  also  leaves  unaffected  the  provisions 
granting  pritne  facie  evidentiary  weight  to  a 
timely  registration  certificate,  and  condi- 
tioning statutory  damages  and  attorneys' 
fees  upon  timely  registration. 

Most  of  the  other  changes  to  the  Senate- 
reported  bill  made  by  this  amendment  are 
technical,  drafting  or  clarifying  in  nature. 
They  include  the  following: 

1.  The  amendment  Includes  a  technical 
provision  specifying  that  amendments  to  or 
repeals  of  sections  refer  to  sections  of  Title 
17  of  the  United  SUtes  Code. 

2.  The  amendment  corrects  a  tjrtMgraphi- 
cal  error  in  the  declarations  section  with  re- 
spect to  the  date  of  signature  of  the  Beme 
Convention. 

3.  The  amendment  clarifies  that  the  provi- 
sions of  Beme  may  be  given  effect  under. 
inter  alia,  the  provisions  of  the  common 
law. 

4.  The  provision  specifying  that  certain 
rights  (those  specified  in  Article  6bis  of 
Beme)  claimed  under  U.S.  law  shall  be  nei- 
ther expanded  nor  reduced  by  virtue  of  ad- 
herence to  Beme  has  been  redrafted  to  con- 


forai  to  the  language  adopted  by  the  House, 
without  substantive  change.  See  S.  Rept. 
100-352  at  0-10.  38-39. 

5.  In  the  definition  of  a  Beme  Convention 
work,   the  amendment   replaces   the  word 

"State"  with  "nation."  The  existing  text  of 
the  Copyright  Act  uses  the  term  "State" 
(see.  e.g..  17  USC  301)  in  the  sense  of  one  of 
the  fifty  States,  and  the  term  Is  explained 
in  17  USC  101  in  the  same  context.  The  def- 
inition of  a  Beme  Convention  work  in  the 
committee-reported  bill  uses  "State"  in  the 
sense  of  "nation."  This  amendment  should 
prevent  any  unintended  confusion  between 
the  two  terms. 

6.  In  the  same  definitional  provision,  the 
amendment  replaces  the  term  "simulta- 
neously published"  with  "simultaneously 
first  published."  in  order  toxlarlfy  that  the 
situs  of  first  publication,  not  of  some  publi- 
cation occurring  more  than  thirty  days  after 
first  publication,  is  determinative  in  some 
circumstances  of  whether  a  published  work 
is  a  Beme  Convention  work.  See  S.  Rept. 
100-352.  at  40.  Once  thirty  days  have 
elapsed  since  the  first  publication  of  a  work, 
simultaneous  publication  in  two  or  more 
countries  other  than  the  country  of  first 
publication  is  irrelevant  to  the  work's  status 
as  a  Beme  Convention  work. 

7.  In  the  same  definitional  provision,  the 
paragraph  concerning  pictorial,  graphic  or 
sculptural  works  incorporated  in  a  building 
or  other  structure  has  been  redrafted  to 
clarify  that  the  provision  has  no  application 
to  any  other  pictorial,  graphic,  or  sculptural 
work.  See  S.  Rept.  100-352  at  40. 

8.  A  drafting  change  has  been  Included  in 
the  amendment  to  section  104  to  refer  to 
"adherence  of  the  United  States"  to  Beme, 
rather  than  "United  States  adherence" 
thereto,  to  conform  the  language  of  this  sec- 
tion to  that  adopted  by  the  House. 

9.  The  amendment  to  section  108  of  the 
Copyright  Act  has  been  eliminated.  The 
House  bill  did  not  change  section  108.  which 
deals  with  the  circumstances  under  which  a 
library  or  archives  may  reproduce  and  dis- 
tribute a  single  copy  of  a  work  without  in- 
curring liability  for  infringement.  The 
report  accompanying  S.  1301  indicated  that 
retention  of  the  provision  in  question,  sec- 
tion 108(a)(3),  which  concerns  the  inclusion 
of  a  copyright  notice  on  works  and  parts  of 
works  reproduced  and  distributed  under  the 
authority  of  this  section,  might  be  confui- 
ing  in  light  of  the  elimination  of  the  notice 
requirement  elsewhere  in  the  Copyright 
Act.  The  sponsors  of  the  amendment  are 
persuaded  that  elimination  of  the  provision 
might  be  more  confusing  and  potentially 
disruptive  of  current  practices  than  its  re- 
tention, and  that  elimination  of  the  provi- 
sion is  not  clearly  required  in  order  to  meet 
Beme  standards.  Accordingly,  section 
108(aM3)  has  been  retained. 

10.  The  provisions  of  the  House  and 
Senate  bills  on  Jukebox  performances  of 
nondramatic  musical  works  are  virtually 
identical  in  substance.  See  S.  Rept.  100-352, 
at  41-42.  However,  as  a  matter  of  drafting, 
the  committee-reported  Senate  bill  repealed 
the  current  provisions  on  this  topic,  con- 
tained in  17  USC  116.  and  substituted  new 
provisions  which  contemplate  the  negotia- 
tion of  voluntary  licensing  agreements  with 
respect  to  such  works.  The  existing  system 
of  compulsory  licensing  at  rates  set  by  the 
Copyright  Royalty  Tribunal  would  have  re- 
mained in  effect  during  the  one-year  transi- 
tional period  during  which  licensing  negoti- 
ations will  take  place,  and  thereafter  in  case 
of  the  lapse  or  expiration  of  such  licensing 
arrangements.    However,   under   these   cir- 
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cumstances.  Jukebox  performanoes  would  be 
governed  by  provisions  that  no  longer  ap- 
peared in  the  U.S.  Code.  The  House  drafting 
approach  retained  existing  section  116,  but 
made  it  subject  to  a  new  section  1I6A. 
which  incorporate  the  mechanism  for  the 
recognition  of  voluntary  licensing  agree- 
ments. From  a  practical  standpoint,  this 
drafting  approach,  which  leaves  section  116 
"on  the  books"  for  ready  reference  in  cir- 
cumstances in  which  it  may  govern,  seems 
preferable,  and  the  amendment  contains 
the  necessary  technical  and  conforming 
amendments  to  accomplish  this.  The 
amendment  also  makes  other  drafting  and 
clarifying  changes,  as  foUowK 

(a)  The  provisions  of  section  116A  (aK2) 
(in  the  committee-reported  bill,  section  116 
(aM2))  have  been  redrafted  to  conform  more 
closely  to  the  House  language,  without  sub- 
stantive change.  The  provisions  of  section 
116(aKcHl)  have  been  redrafted  to  track 
the  House  language.  The  sponsors  of  the 
amendment  agree  with  the  statements  in 
the  House  Report  on  the  generally  procom- 
petitive  effects  of  collectively  negotiated  li- 
censing agreements,  see  House  Report  100- 
609,  at  25-26;  therefore  a  specific  statutory 
antitrust  exemption  is  unneeded. 

(b)  A  drafting  change  in  section  116A(g) 
clarifies  that  the  back-up  compulsory  li- 
cense applies  to  those  works  which  were  the 
subject  of  expired  or  terminated  voluntary 
licensing  agreements  prior  to  such  expira- 
tion or  termination. 

(c)  The  definitional  provisions  of  section 
116(h)  of  the  committee-reported  bill  have 
been  eliminated  as  surplusage.  These  terms 
are  defined  in  section  116(e)  of  existing  law, 
which  is  retained  under  the  drafting  ap- 
proach embodied  in  the  amendment. 

11.  "The  amendment  to  the  pre-emption 
provision  of  the  Copyright  Act,  17  USC  301. 
has  been  redrafted  without  substantive 
change  to  conform  more  closely  to  the 
House  language.  See  S.  Rept.  100-352,  at  43. 

12.  The  amendment  contains  minor  draft- 
ing changes  to  section  7.  which  eliminates 
the  mandatory  notice  requirement  and  re- 
places it  with  an  incentive  for  voluntary 
notice.  See  S.  Rept.  100-352.  at  43-44.  The 
principal  Clarifying  change  concerns  the 
new  sections  401(d)  (for  worlcs,  other  than 
phonorecords)  and  402(d)  (for  phonore- 
cords).  The  quotation  marks  around  the 
term  '"innocent  Infringement"  have  been 
eliminated,  and  a  specific  reference  to  sec- 
tion 504(cX2)  has  been  incorporated  from 
the  House  bill,  to  clarify  that  the  presence 
of  voluntary  notice  affects  only  the  ability 
of  a  defendant  to  seek  to  mitigate  damages 
under  the  second  sentence  of  17  USC 
504(c)(2)  (dealing  with  an  infringer  who  was 
not  aware  and  had  no  reason  to  t>elieve  that 
he  was  infringing),  and  not  the  ability  of  a 
library,  archives,  or  public  broadcasting  de- 
fendant to  seek  remission  of  damages  (as 
provided  by  the  last  sentence  of  17  USC 
504(c)(2))  under  a  reasonable  belief  that  the 
fair  use  provisions  of  17  USC  107  applied. 

13.  The  amendment  embodies  a  compro- 
mise between  the  House  and  Senate  Com- 
mittee provisiotts  amending  chapter  8  of 
Title  17  to  accommodate  the  voluntary  li- 
censing regime  for  Jukebox  performances. 
The  amendment  retains  the  provision  of  the 
committee-reported  bill  that  si>ecifie8  fac- 
tors to  which  the  Copyright  Royalty  Tribu- 
nal (CRT)  should  give  "appropriate 
weight."  rather  than  seeking  to  bind  the 
CRT  more  closely  to  these  factors  (see  S. 
Rept.  100-352.  at  47-48).  However,  the  first 
such  factor  has  been  expanded  to  include 
not  only  the  most  recent  CRT  determina- 


tions, but  all  prior  CRT  determinations, 
since  an  earlier  determination  with  respect 
to  a  similar  grouping  of  works  may  \>t  more 
relevant  than  the  "most  recent"  determina- 
tion if  the  latter  concerns  a  grouping  of 
works  dissimilar  to  the  works  at  issue  when 
the  CRT  is  called  upon  to  set  new  rates. 
Furthermore,  while  the  directive  to  the 
CRT  to  promptly  establish  an  interim  rate 
when  the  back-up  compulsory  licensing  pro- 
cedures are  triggered  has  been  retained,  the 
authorization  to  make  the  finally  deter- 
mined rate  retroactive  to  the  date  of  expira- 
tion of  voluntary  licensing  agreements  has 
been  eliminated,  since  it  is  unlikely  to  be  of 
great  practical  utility.  The  sponsors  antici- 
pate that  the  interim  compulsory  license 
rate  will,  absent  unusual  circumstances,  cor- 
respond to  the  rate  established  by  the  ex- 
pired or  terminated  negotiated  license 
agreement. 

14,  In  the  effective  date  provision  of  sec- 
tion 13,  the  amendment  makes  a  drafting 
change  to  specify  that  the  Act  will  take 
effect  on  the  "date  on  which"  the  Beme 
Convention  enters  into  force  with  respect  to 
the  United  States,  rather  than  the  ''same 
day"  as  Beme  enters  into  force.  This 
amendment  clarifies  that  the  changes  to 
U.S.  law  made  by  this  Act  take  effect  simul- 
taneously with  the  official  action  that  re- 
quires the  United  States  to  meet  its  obliga- 
tions under  Beme.  In  order  to  further 
insure  the  simultaneity  of  these  two  events, 
the  sponsors  of  the  amendment  expect  that 
the  Federal  Register  notice  to  be  issued  by 
the  State  Department  will  specify  not  only 
the  date,  but  also  the  precise  hour,  of  the 
entry  into  force  of  Beme  and  the  coming 
into  effect  of  the  amendments  made  by  this 
Act.  This  procedure  would  avoid  any  gap  be- 
tween the  time  U.S.  law  is  changed  and  the 
time  Beme  enters  into  force  for  the  U.S.  As 
noted  in  the  Committee  report,  if  such  a 
gap  occurred,  it  could  create  uncertainty 
and  inequity,  and  even  give  rise  to  a  claim 
that  U.S.  courts  are  obligated  to  enforce 
rights  claimed  directly  under  Beme  in  the 
absence  of  implementing  legislation  (see  S. 
Rept.  100-352.  at  28). 

One  of  the  recurring  issues  of  this  legisla- 
tion is  the  question  of  self-execution:  that 
is.  whether  adherence  to  Beme  would  auto- 
matically cause  some  changes  in  our  copy- 
right law.  Virtually  every  expert  with  whom 
the  Judiciary  Committee  has  consulted  be- 
lieved that  the  Beme  Convention  is  not  self- 
executing.  That  means  that  adherence  itself 
does  not  change  U.S.  copyright  law  in  any 
way.  The  State  E>epartment.  Patent  said 
Trademark  Office,  Copyright  Office,  and 
copyright  experts  who  testified  before  the 
Senate  have  assured  us  that  the  Beme  legis- 
lation is  in  no  way  self-executing.  See.  S. 
Rept.  100-352,  at  38. 

Of  course,  that  means  that  no  future  revi- 
sions to  the  Beme  Convention  will  be  self- 
executing  either.  This  bill  defines  the 
"Beme  Convention"  to  include  future  revi- 
sions of  the  treaty  because,  as  a  Beme 
member,  the  U.S.  may  be  obligated  to  pro- 
tect works  originating  in  countries  adhering 
to  any  new  revision  of  Beme,  just  as  we  will 
be  obligated  to  protect  the  works  orginating 
in  countries  that  may  join  the  current  text 
of  Beme  after  we  do.  But  any  revision  of 
Beme  will  have  no  effect  on  our  substantive 
copyright  law.  Our  copyright  law  is  con- 
trolled by  what  is  written  in  the  United 
States  Code,  as  interpreted  by  the  courts. 
The  only  way  to  change  our  copyright  law  is 
by  an  Act  of  Congress,  passed  by  both 
Houses  and  signed  by  the  President.  Noth- 
ing in  this  bill  changes  this  principle. 


Mr.  LEAHY.  Mr.  President.  Senator 
Hatch,  who  is  the  ranking  member  of 
the  (»mmittee  and  Senator  Cochrah, 
are  h^re.  Just  so  Senators  know  what  I 
would  like  to  do.  after  those  gentle- 
men speak  on  the  bill,  we  will  have  a 
voice  vote  on  the  amendment,  which  I 
believe  is  going  to  be  possible.  I  would 
then  call  for  third  reading  on  S.  1301 
with  a  request  for  the  yeas  and  nays. 

With  that,  Mr.  President,  I  yield  the 
fl(X)r. 

The  PR£Sn)ING  OFFICER.  The 
Senator's  time  has  expired.  He  has 
jielded  the  floor. 

The  Senator  from  Utah  controls  10 
minutes. 

The  Senator  from  Utah  is  recog- 
nized. 

Mr.  HATCH.  Mr.  President,  I  want 
to  compliment  the  distinguished  Sena- 
tor from  Vermont,  as  well  as  the  dis- 
tinguished Senator  from  Arizona,  for 
the  work  they  have  done  on  this  very, 
very  important  bill. 

The  position  of  the  United  States  in 
worldwide  trade  and  intellectual  prop- 
erty negotiations  has  continually  been 
undercut  by  our  failure  to  participate 
in  the  Beme  Convention  for  the  Pro- 
tection of  Literary  and  Artistic  Worlts. 
The  benefits  to  American  artists  and 
copyright  holders,  rather  than  our 
posture  in  international  negotiations, 
is  the  primary  reason  for  joining  the 
convention.  The  Beme  Convention  ex- 
tends copyright  protections  beyond 
our  borders  to  the  worldwide  coverage 
provided  by  the  76  current  signatories 
to  the  multilateral  treaty. 

In  testimony  before  the  House  of 
Representatives  on  adherence  to  the 
Beme  Convention,  the  late  Secretary 
of  Commerce,  Malcolm  Baldiige,  noted 
that  copyright  industries  earned  a 
trade  surplus  of  $1.2  billion  in  1982. 
This  means  that  the  United  States, 
more  than  most  Signatories  to  the  con- 
vention, has  an  important  stake  in 
international  copyright  protections. 
The  United  States  produces  and  ex- 
ports a  Remarkable  amoimt  of  proper- 
ty protected  by  copsrright.  According- 
ly, Secretary  Verity  appeared  before 
the  Senate  Judiciary  Committee  to 
highlight  the  need  for  membership  in 
the  Beme  Union.  He  noted  that  in 
1984  copyright  industries  lost  as  much 
as  $1.3  billion  to  piracy  in  only  10  se- 
lected countries.  Once  again,  this  un- 
derscores the  stake  of  the  United 
States  in  the  protections  for  intellec- 
tual property  provided  by  the  conven- 
tion. 

As  ranking  member  of  the  Senate's 
Patents,  Copyrights,  and  Trademarks 
Subcommittee,  it  has  been  my  pleas- 
ure to  meld  the  efforts  of  the  Reagan 
administration  with  the  expertise  of 
the  Judiciary  Committee  in  order  to 
implement  the  Beme  Convention.  At 
the  outset  of  this  process,  I  introduced 
on  behalf  of  the  Reagan  administra- 
tion. S.  1971,  which  embodied  the  ad- 
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ministration's  plan  to  put  the  Berne 
Convention  into  effect.  After  hearings 
and  extensive  negotiations,  many  as- 
pects *of  S.  1971  were  Incorporated  in 
the  bill  currently  before  the  Senate.  S. 
1301.  Due  to  the  spirit  of  cooperation 
and  mutual  dedication  to  the  benefits 
of  ratifying  Berne.  S.  1301  in  its  cur- 
rent form  won  unanimous  approval  in 
the  Senate  Judiciary  Committee  and 
deserves  the  same  treatment  by  the 
entire  body  of  the  Senate. 

HISTORY  or  BOUTE  COITVDmON 

The  United  States  adopted  its  first 
copyright  protection  law  pursuant  to 
article  I.  section  8,  of  the  Constitution 
in  1790.  but  that  law  did  not  provide 
protection  for  foreign  worlcs.  Accord- 
ingly, when  many  nations  gathered  in 
1886  to  consider  a  multilateral  treaty 
on  copyright  protections,  the  United 
States  did  not  participate.  United 
States  copyright  protections  were  ex- 
tended to  foreign  works  a  few  years 
later  in  1891.  but  instead  of  joining 
the  Berne  Treaty,  the  United  States 
decided  to  seek  bilateral  agreements 
with  other  countries.  The  primary 
benefit  of  Berne  was  that  it  allowed  a 
foreigner  to  enter  the  courts  of  an- 
other signatory  state  and  allege  piracy 
of  his  artistic  work  with  a  guarantee 
that  remedies  would  be  available. 

After  World  War  I.  the  foreign 
market  for  U.S.  goods  grew  rapidly. 
This  prompted  some  U.S.  businesses  to 
suggest  the  benefits  of  ratifying  Berne 
to  give  U.S.  copyright  holders  more 
remedies  against  foreign  piracy.  Un- 
fortunately this  did  not  happen  be- 
cause the  revisions  necessary  in  U.S. 
law  fell  behind  other  priorities. 

In  1928.  this  effort  was  doomed  by 
the  Rome  revision  of  Berne,  which 
added  moral  rights  as  a  new  obliga- 
tion. Publishers  and  movie  producers 
quickly  voiced  apprehensions  that 
moral  rights  could  disrupt  existing 
copyright  relationships.  Moreover, 
U.S.  law  now  included  the  manufactur- 
ing clause— raising  tariff  barriers  to 
works  published  outside  the  United 
States— which  was  incompatible  with 
Berne. 

To  compensate  for  failure  to  join 
Berne,  the  United  States  worked  to 
create  a  new  international  copyright 
protection  mechanism  under  the  aus- 
pices of  UNESCO.  The  result  was  the 
UCC— Universal  Copyright  Conven- 
tion—which was  ratified  by  the  United 
States  In  1954. 

REcnrr  changes  calling  for  ratification  of 

BERNE 

In  recent  years,  several  develop- 
ments have  dictated  the  wisdom  of  re- 
considering membership  in  Berne.  The 
obstacles  to  joining  the  Berne  Union 
have  nearly  disappeared  and  the  In- 
centives for  international  protection 
of  copyrights  have  grown.  I  will  list 
only  a  few  of  these  recent  changes  en- 
couraging the  United  States  to  join 
Berne: 


First,  the  United  States  withdrew 
from  UNESCO,  thus  our  input  Into 
the  funding  decisions  and  administra- 
tion of  the  UCC  was  terminated. 

Second,  during  trade  and  Intellectual 
property  negotiations,  the  United 
States  has  heard  repeatedly  that  our 
failure  to  join  Berne  is  an  indication 
that  the  United  States  is  not  fully 
committed  to  protection  of  copyrights 
internationally— even  though  our  pro- 
tections are  in  many  ways  more  com- 
prehensive. As  this  issue  complicated 
GATT  talks,  pressure  grew  for  ratifi- 
cation. 

Third,  piracy  of  U.S.  copyrighted 
properties  abroad  has  mushroomed. 
Billions  of  dollars  are  lost  each  year 
due  to  foreign  piracy  of  U.S.  films, 
books,  and  more.  Without  the  Berne 
Convention,  enforcement  of  U.S. 
rights  abroad  is  difficult. 

Fourth.  U.S.  law  is  now  more  com- 
patible with  Berne.  The  manufactur- 
ing clause  has  expired  and  other  provi- 
sions of  U.S.  law  can  be.  and  are  in 
this  bill,  easily  restructured  to  comply 
with  the  Berne  Convention. 

Fifth,  international  legal  scholars,  as 
well  as  the  U.S.  State  and  Commerce 
Departments,  now  agree  that  existing 
U.S.  law  Is  sufficient  to  satisfy  the 
moral  rights  requirements  of  Berne. 
Thus,  the  few  changes  in  U.S.  law  nec- 
essary to  comply  with  Berne  are  found 
in  S.  1301.  In  exchange  for  these  few 
changes,  which  in  many  ways  improve 
administration  of  U.S.  law.  the  United 
States  gains  the  many  benefits  of 
Berne  membership. 

MORAL  RIGHTS 

Mr.  President,  as  I  have  stated  earli- 
er, one  of  the  reasons  that  the  Berne 
Convention  has  not  been  ratified  earli- 
er is  the  confusion  over  any  incorpora- 
tion of  the  "moral  rights"  concept  into 
American  common  law.  This  was  ex- 
pected to  be  an  obstacle  to  approval  of 
S.  1301  In  this  Congress  as  well,  but 
the  remarkable  cooperation  that  ac- 
companied this  bill  overcame  all  con- 
cerns and  forged  language  that  pre- 
vented the  problem  from  arising. 

The  term  "moral  rights"  embraces 
two  concepts:  the  right  of  paternity— 
the  right  to  be  acknowledged  as  the 
author  of  a  particular  work— and  the 
right  of  integrity— the  author's  right 
to  object  to  modification  of  artistic 
works.  The  rights  have  their  origin  in 
French  law.  If  enforced  in  the  United 
States,  these  moral  rights  would  dras- 
tically alter  current  copyright  rela- 
tionships. The  right  of  paternity  could 
alter  the  work  for  hire  doctrine  where- 
by an  author  is  paid  to  produce  a  work 
whose  copyright  is  held  by  the  au- 
thor's employer,  not  the  author.  The 
right  of  integrity  would  make  a  maga- 
zine's or  a  movie  producer's  efforts  to 
edit  a  written  article  or  a  film  very  dif- 
ficult. At  a  minimum,  moral  rights 
would  cause  mountains  of  litigation  if 
applied  to  the  United  States. 


This  difficulty  was  avoided  by  recog- 
nition that  most  international  scholars 
now  agree  that  current  Federal  and 
State  laws  provide  adequate  protec- 
tions for  an  author's  rights  to  consti- 
tute compliance  with  Berne.  Accord- 
ingly. S.  130rs  promise  to  neither 
"expand  or  reduce"  existing  copyright 
protections  was  sufficient  to  comply 
with  Berne's  moral  rights  provisions. 

Mr.  President,  at  the  outset  of  this 
legislative  process,  I  was  concerned 
that  U.S.  adherence  to  Berne  could 
have  a  deleterious  effect  on  the  devel- 
opment of  copyright  law  here  at 
home.  When  I  introduced  S.  1971  back 
in  December,  I  expressed  the  view  that 
we  should  render  concerns  about 
moral  rights  through  Berne  adherence 
"fully  unfounded,"  that  we  should 
enact  a  high  wall  to  prevent  disruptive 
moral  rights  concepts  from  creeping 
into  U.S.  law.  For  that  reasons,  I  sub- 
mitted at  the  subcommittee's  hearing 
In  March  a  discussion  proposal  to 
ensure  no  change  In  the  treatment  of 
moral  rights  because  of  Berne.  I  in- 
tended at  the  time  that  the  amend- 
ment would  stimulate  "a  constructive 
discussion  of  this  Important  subject." 
The  discussions  that  ensued  produced 
a  series  of  compromises  acceptable  to 
all  the  concerned  Senators. 

This  compromise  simply  built  on  the 
premise  accepted  by  those  supporting 
Berne  from  the  beglrming;  namely, 
that  U.S.  implementing  legislation 
should  be  neutral  on  the  Issue  of 
moral  rights.  This  was  accomplished 
by  recognizing  and  reinforcing  the  cur- 
rent delicate  balance  of  rights  between 
U.S.  authors  and  copyright  owners.  In 
this  context,  while  existing  U.S.  law 
satisfies  U.S.  obligations  under  article 
6bis  of  Berne,  our  judicial  system  has 
consistently  rejected  causes  of  action 
denominated  as  "moral  rights"  or  aris- 
ing under  the  moral  rights  doctrine. 
The  following  case  excerpts  illustrate 
this  point: 

The  conception  of  "moral  rights"  •  •  • 
has  not  yet  received  acceptance  in  the  law 
of  the  United  States  •  *  •  what  plaintiff  in 
reality  seeks  is  a  change  in  the  law  of  this 
country  to  conform  to  that  of  certain  other 
countries  •  •  •  we  are  not  desposed  to  make 
any  new  law  in  this  respect.  <  Vargas  v.  £5- 
Quire.  Inc.,  164  F.2d  522.  526  (7th  Cir.  1947)) 

In  the  present  state  of  our  law  the  very 
existence  of  the  right  is  not  clear.  (Shasta- 
kotnc  V.  Twentieth  Century-Fox  Film  Corp.. 
196  Misc.  67.  70-71.  80  N.Y.S.  2d  575.  578-79 
(N.Y.  Sup.  Ct.  1948)) 

The  doctrine  of  moral  right  is  not  part  of 
the  law  in  the  United  States,  except  Insofar 
as  parts  of  that  doctrine  exist  in  our  law  as 
specific  rights— such  as  copyright,  libel,  pri- 
vacy and  unfair  competition.  (Geisel  v. 
Poynter  Products.  Inc.  295  P.  Supp.  331.  340 
n.5  (S.D.N. Y.  1968)) 

Declining  to  accept  plaintiff's  claim  of 
moral  rights  violation,  but  granting  relief  on 
other  grounds.  (Gram  v.  Harris.  198  P.2d 
585.  590-91  (2d  Cir.  1952)) 

Under  S.  1301.  none  of  these  cases 
would    be    decided    differently    post- 


Berne,  except  if  based  upon  factors 
not  related  to  United  States  adherence 
to  Berne. 

Thus,  to  maintain  this  status  quo  on 
moral  rights,  the  compromise  made 
several  modest  adjustments  to  the  bill. 
They  included  language  to  assure  that 
Berne  has  no  impact  on:  specifically 
the  rights  of  paternity  or  integrity, 
section  3(b),  more  generally  on  rights 
claimed  for  works  protected  under 
title  17.  section  4(c).  or  the  scope  of 
Federal  preemption  of  copyrights  law, 
section  6.  With  these  changes  In  addi- 
tion to  the  strongly  expressed  instruc- 
tion that  Berne  is  not  self-executing, 
section  2,  it  is  my  belief  that  Berne 
under  our  bill  will  be  moral  rights  neu- 
tral. 

The  Coalition  to  Preserve  the  Ameri- 
can Copyright  Tradition  and  the  Mag- 
azine Publishers  Association,  which 
originally  opposed  Berne  due  to  a  con- 
cern over  moral  rights,  helped  craft 
the  compromise  and  now  feel  comfort- 
able enough  about  United  States  ad- 
herence to  Berne  to  no  longer  oppose 
S.  1301.  Their  decision  to  participate 
in  the  process  of  compromise  was  con- 
structive and  beneficial. 

In  the  future,  there  will  no  doubt  be 
substantial  efforts  to  expand  moral 
rights  in  the  United  States.  You  can 
already  see  that  beginning  to  happen 
with  hearings  that  will  be  held  In  the 
other  body  later  this  month  on  colori- 
zation  and  moral  rights  for  fine  art- 
ists. While  I  continue  to  entertain 
some  significant  reservations  about 
the  concept  of  moral  rights,  the  dis- 
cussion will  be  wholly  on  the  merits  of 
this  difficult  policy  question.  Moral 
rights  will  not  come  in.  if  you  will,  the 
back  door  by  virtue  of  our  adherence 
to  Beme.  I  look  forward  to  the  debate 
whenever  It  should  come  and  expect  to 
play  a  very  active  role,  indeed. 

SELF  SXECtmOIf  AND  EFTECTIVE  DATE 

This  an  issue  that  arises  with  nearly 
every  treaty.  By  the  terms  S.  1301,  the 
Beme  (Convention  Is  explicitly  not 
self-executing.  This  means  that  its 
terms  can  only  become  U.S.  law 
through  enactment  of  Implementing 
legislation.  Thus,  for  Instance,  the 
French  concept  of  moral  rights  could 
only  become  law  if  enacted  by  Con- 
gress. 

S.  1301  ensures  that  the  treaty  will 
not  be  Belf-executing  in  two  ways: 
first,  by  stating  clearly  that  the  treaty 
is  not  self  executing  in  section  2(1)  of 
the  bill:  second,  by  making  the  imple- 
menting legislation  go  Into  effect  at 
the  same  time  that  the  treaty  goes 
into  effect  thus  ensuring  that  the 
treaty  does  not  take  precedence  by  vir- 
ture  of  timing.  Thys.  all  rights  under 
the  Beme  Convention  are  derived  and 
governed  exclusively  by  domestic  law 
found  in  S.  1301  and  preexisting  State 
and  Federal  law. 

JUKEBOXES 

One  aspect  of  United  States  law 
which  requires  some  change  in  order 


to  comply  with  the  requirements  of 
Beme  are  in  provisions  governing  rela- 
tions between  jukebox  operators  and 
music  copyright  holders.  This  relation- 
ship has  been  governed  In  title  17  by  a 
compulsory  license.  The  Beme  Con- 
vention prohibits  some  forms  of  com- 
pulsory license,  including  the  jukebox 
license  provisions  of  current  law. 

Article  11(1)  of  the  Beme  Conven- 
tion states  that  "laDuthors  of  •  •  • 
musical  works  shall  enjoy  the  exclu- 
sive right  of  authorising  •  •  •  the 
public  performance  of  their  work." 
This  exclusive  right  extends  to  public 
performance  "by  any  means  or  proc- 
ess." Accordingly,  the  public  perform- 
ance provision  of  the  Beme  Conven- 
tion encompasses  performance  by 
means  of  recordings.  Thiis.  on  its  face, 
article  11(1)  does  not  accommodate 
the  jukebox  compulsory  license  in  the 
United  States  Code. 

Although  article  IKD's  public  per- 
formance provisions  condemn  compul- 
sory licenses,  other  provisions  of  the 
Convention,  such  as  those  in  article 
I  Ibis  governing  broadcasting  rights, 
expressly  permit  some  compulsory  li- 
censes. Article  llbls  permits  those 
compulsory  licenses  which  guarantee 
"authors  of  literary  and  artistic 
works"  an  "equitable  remuneration 
•  •  •  fixed  by  a  competent  authority" 
and  which  have  no  extraterritorial  ap- 
plication and  no  prejudicial  effects  on 
moral  rights.  Article  llbls(2).  Accord- 
ingly, the  committee's  conclusion  that 
the  jukebox  licensmg  provisions  must 
be  changed  to  conroly  with  Beme  does 
not  mean  that  <?ther  compulsory  li- 
censes need  to  be  altered.  The  cable 
compulsory  license  at  17  U.S.C.  Ill, 
for  instance,  is /governed  by  the  provi- 
sions of  article/llbis(2)  of  Beme.  Simi- 
larly, the  mechanical  license  in  section 
115  of  the  Copyright  Act  is  govemed 
by  article  13(1)  of  Beme  which  per- 
mits some  compulsory  licenses  to 
record  specified  musical  works.  The 
Beme  Convention  permits  some  com- 
pulsory licenses  while  condemning 
others.  Bemie's  provisions  governing 
public  performances  establish  the 
need  for  a  change  in  U.S.  compulsory 
licensing  for  jukeboxes. 

Thus,  S.  1301  replaces  the  compulso- 
ry license  in  current  law  with  provi- 
sions adequately  protecting  the  domes- 
tic jukebox  industry,  but  also  comply- 
ing with  Beme.  S.  1301  allows  copy- 
right owners  and  the  jukebox  opera- 
tors to  negotiate  voluntary  licensing 
agreements.  As  long  as  the  parties  ne- 
gotiate suitable  agreements,  through 
voluntary  negotiations,  the  new  licens- 
ing agreements  are  to  be  given  effect. 
If  the  parties  cannot  agree,  the  Tribu- 
nal is  again  authorized  to  Institute  a 
compulsory  arrangement. 

FORMALITIES 

The  Berne  Convention  prohibits  any 
signatory  from  creating  formalities 
which  might  present  an  obstacle  to 
copyright    protections.    In    order    to 


comply  with  this  requirement,  for  In- 
stance. S.  1301  eliminates  the  require- 
ment that  copyrighted  material  be 
marked  with  a  small  "c"  In  a  circle. 

In  the  United  States,  copyright  laws 
require  registration  as  a  prerequisite 
to  an  author's  lawsuit  to  seek  redress 
for  infringement.  Thus,  under  section 
411(a)  of  the  current  law,  judicial  en- 
forcement of  a  copyright  may  not  be 
obtained  prior  to  registration.  To  the 
extent  that  this  registration  require- 
ment makes  the  exercise  or  the  enjoy- 
ment of  a  copyright  subject  to  a  for- 
mality, section  411(a)  Is  incompatible 
with  5(2)  of  Beme. 

Based  on  its  conclusion  that  manda- 
tory registration  did  create  an  incom- 
patibility, the  Judiciary  (Jommlttee  re- 
pealed section  411(a).  At  the  same 
time,  the  committee  strengthened  in- 
centives for  voluntary  registration  In- 
clude: 

Retention  of  the  prima  facie  eviden- 
tiary value  of  the  certificate  of  regis- 
tration, which  shifts  the  burden  of 
proof  to  the  benefit  of  the  copyright 
holder  in  any  potential  infringement 
litigation; 

Enhancement  of  the  statutory  dam- 
ages for  infringement  of  copyrighted 
works  to  ensure  that  technical  viola- 
tions are  discouraged  by  mandated 
statutory  damages;  and 

Retention  of  the  shifting  of  attorney 
fees  to  the  infringer  in  the  event  a 
copyright  holder  is  obliged  to  defend 
successfully  a  registered  copyright. 

These  incentives  for  wholly  volun- 
tary compliance  with  the  registration 
procedures  are  likely  to  ensure  that 
copyright  holders  continue  to  seek 
registration  as  a  matter  of  course.  Ac- 
cordingly, the  courts  will  be  able  to 
continue  to  rely  on  the  registration 
system  to  streamline  copyright  litiga- 
tion. 

The  committee  also  proposed  to 
repeal  secton  411(a)  for  another 
reason.  Retaining  mandatory  registra- 
tion could  cause  other  r  itlon.*:  to  con- 
sider imposing  onerous  formalities  on 
U.S.  copyright  ownerr.  who  seeks  to  en- 
force their  rights  abro  -,d.  For  instance, 
U.S.  copyright  ownei-s  could  be  re- 
quired to  endure  lengthy  waiting  peri- 
ods or  to  translate  their  works  Into 
foreign  languages  or  to  jump  through 
other  procedural  hoops  before  enforc- 
ing their  legitimate  rights  abroad.  In 
order  to  preclude  any  retaliation  or  to 
prevent  any  foreign  nation  from  using 
U.S.  registration  requirements  as  an 
excuse  to  impose  more  onerous  for- 
malities, the  Judiciary  Committee 
voted  unanimously  to  repeal  411(a). 

In  the  spirit  of  minimalism- mean- 
ing making  the  fewest  possible 
changes  in  United  States  law  to 
comply  with  Beme— the  proponents  of 
S.  1301,  Senators  DeConcini,  Leahy, 
and  I,  are  now  asking  the  Senate  to 
approve  an  amendment  which  does 
not  fully  repeal  section  411(a)  but  still 
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fully  removes  any  taint  of  a  formality. 
The  groundwork  for  this  compromise 
with  the  House  was  laid  by  the  Ad  Hoc 
Committee  on  Beme  Compliance 
which  testified  in  the  99th  Concress 
that  "section  411  is  *  *  *  not  compati- 
ble with  Beme  to  the  extent  that  it  re- 
quires registration  of  a  work  of  which 
the  United  States  is  not  the  country  of 
origin." 

In  other  words,  as  long  as  foreign 
copyright  holders  are  not  required  to 
comply  with  the  registration  require- 
ment, the  United  States  is  free  to 
impose  stricter  procedural  require- 
ments on  its  own  nationals.  Because 
foreign  copyrights  are  not  burdened 
with  additional  requirements,  no  coun- 
try can  claim  any  Justification  for  im- 
posing formalities  on  U.S.  copyright 
holders  who  attempt  to  enforce  their 
rights  abroad. 

Thus.  S.  1301.  as  it  will  pass  the 
Senate  a  little  later  today,  will  create  a 
two-tiered  registration  system.  The 
United  States  Code  will  continue  to  re- 
quire U.S.  authors  to  register  as  a  pre- 
requisite to  enforcing  a  copyright.  The 
United  States  Code  will  not.  however, 
require  foreign  authors  or  ropsrright 
holders  to  register  prior  to  instituting 
a  suit  to  protect  their  rights  in  this 
country.  This  clearly  satisfies  the  re- 
quirements of  article  5(2)  of  Beme.  I 
still  have  doubts  about  treating  U.S. 
citizens  more  harshly  than  foreign  au- 
thors, but  as  I  have  stated  earlier.  S. 
1301  contains  incentives  ensuring  that 
practically  every  U.S.  author  would 
choose  to  register  anyway. 

This  formalities  issue  was  the  major 
difference  with  the  House.  With  the 
compromise  version  of  section  411(a) 
in  place,  this  bill  is  expected  to  be  ac- 
ceptable to  the  House  of  Representa- 
tives and  ready  for  the  President's 
desk. 

OTHn  CHAJIGKS 

S.  1301  also  contains  several  other 
changes  in  U.S.  copjrright  law  in  order 
to  comply  with  the  convention.  For  ex- 
ample, the  bill  codifies  the  protection 
of  architectural  plans.  Current  U.S. 
copyright  law  protects  architectural 
blueprints  and  similar  plans,  but  it  has 
not  been  expressly  stated  in  American 
copyright  law.  S.  1301  will  ensure  con- 
tinued protection  for  architectural 
plans,  but  copyright  protection  will 
not  be  extended  to  the  architectural 
structure,  itself.  Duplication  of  a 
building  will  still  be  permissible  if 
done  by  visual  observance  of  the  struc- 
ture without  the  use  of  the  copyright- 
ed blueprints. 

COIfCLDSION 

For  years  the  United  States  has  been 
missing  important  benefits  from  Beme 
membership.  As  a  member  of  the  con- 
vention, the  United  States  will  gain 
for  its  authors  more  international  pro^ 
tections  for  the  rights  of  U.S.  cojj^ 
right  owners  in  foreign  lands.  Beciuse 
the  United  States  is  the  world's  fore- 
most exporter  of  copyrighted  matenal. 


this  Nation  has  the  most  to  gain  from 
adherence  to  the  Beme  Convention. 
In  addition.  Beme  membership  wiU 
position  the  United  States  to  negotiate 
further  international  protections  for 
intellectual  property. 

Accordingly,  adoption  of  S.  1301  will 
be  a  momentous  event  for  the  protec- 
tion of  U.S.  intellectual  property.  I  am 
very  pleased  to  be  a  part  of  this 
moment.  I  would  particularly  like  to 
express  my  appreciation  for  the  spirit 
of  cooperation  which  has  prevailed 
throughout  Senate  consideration  of 
this  bill.  Although  Chairman  DzCon- 
cnn.  Senator  Leahy,  and  I  have  had 
differences  of  procedure  and  substance 
with  regard  to  this  bill,  those  differ- 
ences were  always  secondary  to  the 
course  which  would  secure  passage  of 
a  bill  and  further  U.S.  intellectual 
property  interests.  I  have  appreciated 
that  spirit  of  cooperation,  mutual 
trust,  and  dedication  to  common  objec- 
tives. It  is  a  credit  as  well  to  the  entire 
Patents  Subcommittee  and  the  full  Ju- 
diciary Committee  of  the  Senate.  As  I 
have  said  earlier,  I  am  proud  to  be  a 
participant  in  this  process. 

Again.  I  wish  to  compliment  both 
Senators   Leahy   and   DeConcini   for 
the  work  they  have  done  on  this  bill. 
Senator  DeConcini  has  done  a  terrific 
Job  in  chairing  this  particular  subcom- 
mittee, and  it  has  been  a  pleasure  to 
serve  with  him  as  well  as  the  distin- 
guished Senator  from  Vermont. 
I  reserve  the  remainder  of  my  time. 
The    PRESIDING    OFFICER.    The 
Senator  has  8  seconds  remaining. 
Mr.  HATCH.  I  yield  back  my  time. 
The    PRESIDING    OFFICER.    The 
Senator  yields  back  the  remainder  of 
his  time. 
The  Senator  from  Mississippi. 
Mr.  COCHRAN.  Mr.  President,  is  it 
<»iTect  that  under  the  order  previous- 
ly entered,  the  Senator  from  Mississip- 
pi has  10  minutes? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  to  the  Senator  from 
Mississippi  that  under  the  order  there 
were  to  be  20  minutes  divided  on  tech- 
nical amendments  to  be  offered  and 
after  that  was  disposed  of,  there  was 
additional  time  allocated  to  the  Sena- 
tor from  Mississippi  of  30  minutes,  and 
20  minutes  equally  divided  between 
the  Senator  from  Arizona  and  the 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  from  Mississippi  would  yield  a 
minute,  I  think  I  know  how  the  unani- 
mous-consent agreement  is  set  in. 
Maybe  we  could  work  it  out  there  if 
Senators  had  no  objection,  if  we  voice 
voted  the  substitute  amendment.  Then 
I  think  that  opens  the  time  for  the 
Senator  from  Mississippi. 

I  was  not  on  the  floor  when  it  was 
taken  up. 

Mr.  COCHRAN.  Mr.  President.  I  do 
not  want  to  cut  the  Senator  off,  but 
we  entered  an  order  and  I  happened  to 


be  the  acting  leader  on  our  side  of  the 
aisle  when  the  order  was  entered. 

Unless  it  was  modified  after  it  was 
entered,  it  is  my  recollection  that  10 
minutes  were  to  be  given  to  the  Sena- 
tor from  Utah,  Mr.  Hatch.  10  minutes 
to  the  distinguished  Senator  from  Ari- 
zona, Mr.  DeConcini.  5  minutes  to  the 
distinguished  Senator  from  Vermont. 
Mr.  Leahy,  and  10  minutes  to  this  Sen- 
ator. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  order  would 
have  allowed  for  30  minutes  to  the 
Senator  from  Mississippi,  and  20  min- 
utes to  be  equally  divided  by  the  Sena- 
tor from  Arizona  and  the  Senator 
from  Utah  with  an  additional  5  min- 
utes to  the  Senator  from  Vermont  on 
the  bill  and  we  had  a  20-minute  time 
limitation  in  addition  on  the  technical 
amendments  which  we  have  Just  now 
completed. 

The  Senator  may  use  his  time  at  the 
present,  the  Chair  would  observe,  or 
he  may  wait  until  after  we  dispose  of 
the  technical  amendments. 
Mr.  COCHRAN.  I  thank  the  Chair. 
Mr.  WILSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
^  Mr.  COCHRAN.  I  am  happy  to  yield 
to  the  distinguished  Senator. 

Mr.  WILSON.  I  thank  my  friend 
from  Mississippi. 

My  question  is.  since  I  would  like  to 
make  a  brief  statement  in  support  of 
the  legislation,  if  the  Senator  does  not 
contemplate  using  all  10  minutes,  I 
would  be  happy  to  be  recipient  of 
some  of  his  time,  if  not.  it  would  be  my 
intention  to  ask  unanimous  consent 
for  about  4  or  5  minutes  to  make  a 
brief  statement. 

Mr.  COCHRAN.  Mr.  President,  I  do 
not  intend  to  use  30  minutes.  I  wish  to 
use  about  10  minutes  to  discuss  the 
legislation  and  an  amendment  which  I 
am  going  to  have  printed  in  the 
Recori).  After  I  have  used  that  time.  I 
will  be  happy  to  yield  the  necessary 
time  to  the  Senator  from  California. 

I  also  understand  the  Senator  from 
Pennsylvania  would  like  to  speak  on 
the  bill  for  a  few  minutes.  I  hope  his 
interest  in  speaking  can  be  accommo- 
dated and  I  would  be  happy  to  yield 
time  to  him. 

The  PRESIDING  OFFICER.  The 
Senator  may  yield  time  if  he  desires 
and  use  his  time  at  the  present  time. 

The  Senator  from  Mississippi  is  rec- 
ognized. 

Mr.  COCHRAN.  Mr.  President.  I  rise 
today  to  voice  my  concern  about  the 
failure  of  this  legislation  to  address  a 
fundamental  issue  affecting  creators' 
rights  under  the  Copjrright  Act. 

S.  1301  does  not  make  any  changes 
in  the  "work  made  for  hire"  doctrine 
of  the  Federal  copyright  law.  Under 
that  doctrine,  the  rights  of  authorship 
and  of  copyright  ownership  vest  not  in 
the  creator,  but  rather  in  his  employer 
or  in  the  party  that  commissions  him. 
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This  doctrine  is  an  exception  to  the 
basic  copyright  principle  that  the 
"author"  and  copyright  owner  of  an 
original  creation  is  the  creator  of  that 
work. 

The  interpretation  of  the  work  for 
hire  doctrine  by  the  courts,  and  its  op- 
eration In  the  marketplace  where  cre- 
ative work  is  commissioned,  have 
broadened  its  scope  far  beyond  the 
original  intent  and  purpose.  The  effect 
of  that  expansion  has  been  to  deprive 
artists  and  other  creators  of  all  the 
rights  that  the  copyright  laws  were  in- 
tended to  provide  them. 

The  Beme  Convention  itself  does 
not  mention  the  work  for  hire  doc- 
trine. But,  the  convention  was  intend- 
ed to  protect  the  authorship  rights  of 
creators.  It  requires  member  States  to 
recognize  the  right  to  claim  author- 
ship and  the  right  to  object  to  certain 
acts  that  affect  the  integrity  of  the 
work  or  the  reputation  of  the  author. 

While  Beme  seeks  to  protect  the 
rights  of  "authors."  it  does  not  define" 
that  critical  term.  The  absence  of  such 
a  definition  has  provided  the  rationale 
for  avoiding  the  work  for  hire  issue  on 
the  ground  that  it  is  beyond  the  scope 
of  Beme.  Proponents  of  this  approach 
also  cite  the  divergence  of  Beme 
member  nations  in  defining  who 
should  be  considered  an  author.  Some 
nations  recognize  only  natural  persons 
as  authors.  whUe  others  allow  corpo- 
rate entities  to  assume  that  status. 

This  argument  misses  the  point.  The 
question  is  not  whether  the  Beme 
Convention  explicitly  requires  changes 
in  our  work  for  hire  doctrine;  it  obvi- 
ously does  not.  Instead,  the  question 
ought  to  be  whether  the  rights  pro- 
claimed by  Beme  are  protected'  by 
U.S.  copyright  law.  In  a  very  real  and 
practical  way.  our  current  copyright 
statutes  force  artists  into  relinquish- 
ing many  of  their  rights  as  a  condition 
of  being  hired. 

I  have  no  quarrel  with  the  view  that 
the  passage  of  this  bill  will  enable  U.S. 
copyright  owners  to  better  protect 
their  intellectual  property.  But  I  be- 
lieve that  view  is  deficient  to  the 
extent  that  it  neglects  the  need  to  en- 
courage creativity  at  home.  Work  for 
hire  is  putting  many  creators  out  of 
business  and  is  forcing  many  others  to 
live  at  a  subsistence  level  hardly  con- 
ducive to  the  development  of  their  cre- 
ative talents.  If  the  impact  of  work  for 
hire  is  not  addressed,  the  attractive- 
ness and  demand  for  works  created  in 
the  United  States  will  decline  as  the 
size  and  diversity  of  domestic  creative 
talent  diminishes. 

Most  important,  enactment  of  Beme 
legislation  without  addressing  the  con- 
cerns of  creators  ignores  the  constitu- 
ency that  our  copyright  laws  were  de- 
signed to  protect.  No  one  has  ever 
argued  that  our  copyright  laws  were 
intended  to  reward  investors  or  those 
with  the  resources  to  buy  talent.  Their 
purpose  is  to  stimulate  creativity  and 


to  strike  a  balance  between  creators' 
interests  in  exploiting  their  works  and 
the  public  interest  in  using  and  enjoy- 
ing them. 

In  short,  the  right  to  claim  author- 
ship of  one's  own  works  under  the 
Beme  Convention  is  an  academic  one 
if  the  legal  and  practical  effects  of  our 
own  copyright  laws  imdermine  that 
right.  ' 

The  insufficiency  of  current  U.S. 
copyright  law  to  protect  artists  in  the 
area  of  work  for  hire  is  similar  to  the 
problem  of  moral  rights,  which  was 
discussed  during  hearings  on  the 
Beroe  legislation  both  in  the  Senate 
and  in  the  other  body. 

The  concerns  of  creators  over  this 
issue  are  also  based  on  the  lack  of  pro- 
tection for  the  integrity  of  an  artist's 
work.  Unlike  the  issue  of  work  for 
hire,  U.S.  copyright  law  does  not  ex- 
plicitly provide  for  moral  rights.  The 
committee  has  concluded  that  the 
entire  body  of  U.S.  law,  including 
State  law.  case  law,  common  law  and 
Federal  trademark  statutes,  provides 
sufficient  moral  rights  protection  and 
that  explicit  treatment  is  unnecessary 
in  order  to  meet  Berne's  minimum 
standards. 

Others  disagree  with  this  view  and 
believe  that  U.S.  law  should  provide 
explicitly  for  moral  rights  protection 
in  order  to  comply  with  the  standards 
set  by  the  Beme  Convention.  In  addi- 
tion to  work  for  hire,  this  is  another 
issue  of  fundamental  importance  to 
artists  that  should  be  addressed  if  we 
are  to  make  our  laws  consistent  with 
an  international  treaty  for  the  protec- 
tion of  artists'  rights. 

The  unfair  and  burdensome  oper- 
ation of  work  for  hire  agreements,  and 
the  court's  expansive  interpretation  of 
the  concept  of  "employee,"  have  se- 
verely diminished  the  benefits  to  cre- 
ators under  the  copyright  laws.  If  a 
creator  prepares  a  work  made  for  hire, 
he  or  she  is  no  longer  the  author,  for 
copyright  purposes.  Rather,  the  Copy- 
right Act  vests  initial  copyright  in  that 
work  in  the  employer  or  the  commis- 
sioning party,  who  receives  all  future 
income  that  may  be  derived  from  any 
use  of  the  work  in  any  medium. 

Under  the  work  for  hire  arrange- 
ment, creators  have  no  further  rela- 
tionship to  their  own  creative  output:* 
they  have  no  right  to  display  it.  to  re- 
produce it.  to  distribute  it.  or  to  create 
other  wprks  based  on  it.  Artists  cannot 
even  use  works  for  hire  in  their  own 
portfolios  without  the  permission  of 
the  party  that  commissions  them,  and 
they  cannot  insist  that  they  be  identi- 
fied as  the  author  of  their  works. 

Under  current  law,  the  client  can 
change  the  art  and  use  it  again  with- 
out limitation,  without  benefiting  the 
true  author.  In  addition  to  losing  all 
these  rights,  the  creator  receives  none 
of  the  normaJ  employee  benefits  such 
as  unemployment  insurance,  health 
insurance,  sick  pay.  pension  benefits. 


or  disability.  Nor  are  they  provided 
with  a  workplace  or  materials. 

The  livelihoods  of  freelance  artists, 
photographers,  and  writers  depend  on 
their  ability  to  claim  "authorship"  for 
the  pieces  they  produce.  They  build 
their  reputation,  and  therefore  their 
ability  to  attract  clients,  on  the  basis 
of  past  performance.  Their  careers 
succeed  or  fail  by  their  skill  and  style 
in  translating  through  their  own  cre- 
ative expression  the  ideas  and  mes- 
sages society  needs  to  disseminate. 

The  adverse  effects  of  work  for  hire 
extend  beyond  creators  to  our  society 
as  a  whole.  In  our  system,  the  copy- 
right laws  are  intended  to  foster  dis- 
semination of  diverse  ideas,  and  to  fa- 
cilitate conversion  of  those  ideas  into 
tangible  form  by  providing  incentives 
and  rewards  for  creators.  When  those 
incentives  and  rewards  are  eroded  as 
they  are  by  work  for  hire,  the  public 
interest  in  the  free  flow  of  informa- 
tion is  thereby  diminished. 

An  example  of  a  practical  problem 
that  arises  from  the  vague  and  uncer- 
tain rights  of  artists  is  a  case  involving 
a  photographer  in  Chicago.  The  pho- 
tographer, Stan  Malinowski,  was  com- 
missioned to  take  photographs  for  a 
magazine,  but  no  written  agreement 
assigning  copyright  ownership  in  the 
photographs  to  the  publisher  was  ever 
signed.  Instead,  a  form  work  for  hire 
agreement  was  stamped  on  the  back<of 
the  checks  issued  to  Malinowski  after 
his  work  was  completed,  so  that  when 
he  endorsed  the  checks  he  would  also 
be  agreeing  to  a  work  for  hire  arrange- 
ment. 

To  prevent  Malinowski  from  cross- 
ing out  this  language,  the  back  of  the 
checks  provided  that  any  alteration  of 
the  work  for  hire  legend  would  void 
the  check.  Malinowski  struck  out  that 
legend  anyway,  and  cashed  the  checks. 
He  then  sued  the  publisher  for  copy- 
right infringement,  whereupon  he  was 
charged  with  fraud  and  racketeering 
for  altering  the  checks.  While  the 
judge  has  dismissed  these  charges,  Ma- 
linowski faces  prolonged  litigation 
over  whether  he  should  be  considered 
an  "employee"  of  the  magazine,  and 
over  other  work  for  hire  questions. 

The  current  definition  of  work  for 
hire  inVites  this  sort  of  litigation,  and 
it  is  by  no  means  certain  that  artists 
wUl  ultimately  prevail.  In  fact,  many 
creative  artists  since  the  1976  Copy- 
right Act  went  into  effect  have  been 
on  the  losing  end  of  work  for  hire 
cases,  even  when  they  operate  as  inde- 
pendent contractors  and  decline  to 
sign  work  for  hire  agreements. 

Most  work  for  hire  abuses  never  see 
the  light  of  day  in  the  courtroom.  In 
1982,  at  the  only  hearing  ever  held  on 
work  for  hire  legislation  since  enact- 
ment of  the  1976  act.  Robin  Brickman. 
a  Rhode  Island  illustrator  and 
member  of  the  Graphic  Artists  Guild, 
testified  about  another  example  of  the 
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destructive  effect  of  work  for  hire  on 
creators'  careers  and  income. 

Ms.  Brickman  had  signed  a  work  for 
hire  contract  with  Doubleday  to  pro- 
vide 28  drawings  for  use  in  the  interior 
of  a  book.  For  a  modest  fee.  she  pro- 
duced a  series  of  drawings  which  the 
publisher  found  acoeptable.  In  fact, 
the  publisher  liked  the  work  so  much 
that  one  of  the  drawings  was  altered 
and  used  as  the  front  jacket  for  the 
book. 

The  illustrator  received  no  addition- 
al payment  for  the  use  of  her  illustra- 
tion on  the  jacket.  Nor  was  she  able  to 
complain  about  the  fact  that  the 
drawing  had  been  altered.  Nor  would 
she  have  been  able  to  complain  if  the 
publisher  had  chosen  not  to  give  her 
credit  as  the  illustrator  who  did  the 
art. 

Why  does  not  the  creator  simply 
refuse  to  sign  the  work  for  hire  con- 
tract? Assignments  are  offered  on  a 
take-it-or-leave-it  basis.  If  the  artist, 
writer,  or  photographer  asks  for  a  lim- 
ited transfer  of  rights,  the  publisher 
selects  a  different  creator  to  do  the  as- 
signment. 

It   is   important   to   recognize   that 
most    independent   artists,    photogra- 
phers, or  writers  working   in   highly 
competitive  fields  simply  cannot  nego- 
tiate  effectively   with    corporate    art 
buyers.  Confronted  with  such  superior 
bargaining  power,  most  artists  have  no 
choice  but  to  accept  work  for  hire  con- 
tracts. By  cutting  creators  off  from  po- 
tential reuse  fees  and  control  of  their 
work,  work  for  hire  makes  it  unlikely 
that  their  bargaining  positions  will  be 
strengthened  as  their  careers  progress. 
No  creator  is  safe  from  work  for  hire 
abuses.  A  member  of  the  American  So- 
ciety of  Magazine  Photographers  who 
has  been  a  professional  photographer 
for  30  years  relates  an  unfortunately 
typical  example.  In  many  of  his  adver- 
tising jobs,  he  is  presented  with  work 
for  hire  language  after  the  negotia- 
tions are  completed  and  the  work  is 
underway.  While  this  particular  pho- 
tographer refuses  to  give  up  all  au- 
thorship and  copyright  rights  under  a 
work  for  hire  arrangement,  he  has  lost 
much  of  his  business  as  a  result.  Even 
this  well-established  artist  finds  it  dif- 
ficult to  survive  when  the  prevailing 
industry  practice  is  to  insist  upon  work 
for  hire  agreements,  or  refuse  to  use 
any  artist  who  declines  that  in.itation. 
To  rectify  the  worst  of  these  prob- 
lems, I  have  prepared  an  amendment, 
which  I  will  not  call  up,  but  which  I 
will  request  "be  printed  in  the  Record 
along  with  an  explanatory  statement. 
I  believe  this  amendment,  which  is  far 
less  comprehensive  than  my  bill.  S. 
1223,    would    ensure    improved    safe- 
guards for  artists"  rights.  I  will  not 
offer  the  amendment  at  this  time  be- 
cause of  the  assurances  given  to  me  by 
the     Senator     from     Vermont     [Mr. 
Leahy),  the  manager  of  the  bill,  and 
the    distinguished    chairman    of    the 
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Copyrights        Subcommittee 
DeConcini]. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  amendment 
and  the  explanatory  statement  be 
printed  in  the  Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proposed  Amendment  to  S.  1301 
Sec.  4.  Subject  Matter  and  Scope  of  Copy- 
rights. 

Chapter  1  of  title  17  of  the  United  States 
Code  is  amended— 
(1)  in  section  101—  ; 

(C)  in  subdivision  (1)  of  the  definition  of 
work  made  for  hire"  by  adding  at  the  end 

thereof  the  following:  "only  if  the  employee 
receives  all  employment  benefits  due  under 
applicable  State  and  Pederp.I  law.  and  the 
employer  withholds  taxes  from  the  compen- 
sation paid  to  the  employee  and  remits  such 
taxes  to  the  Internal  Revenue  Service." 

(D)  in  subdivision  (2)  of  the  definition  of 
'work  made  for  hire"- 

(1)  by  inserting  between  "atlas."  and  "if" 
the  word  "only";  and 

(2)  by  inserting  after  "written  instrument 
signed  by  them"  the  following:  ",  prior  to 
commencement  of  any  physical  or  intellec- 
tual effort  related  to  the  specially  ordered 
or  commissioned  work," 

(E)  in  the  definition  of  "joint  work."  by 
adding  the  following  sentence: 

"For  a  specially  ordered  or  commissioned 
work  to  be  a  joint  worlt  coowned  by  the  spe- 
cially ordering  or  commissioning  party,  the 
work  must  meet  the  foregoing  definition, 
and  for  each  such  work  all  coowners  must 
expressly  agre^  in  a  separate  written  instru- 
ment, signed  by  them  prior  to  the  com- 
mencement of  any  physical  or  intellectual 
effort  related  to  the  work,  that  it  shall  be 
considered  a  joint  work." 

Explanation  op  Proposed  Amendment  to  S. 
1301 

The  proposed  simendment  to  S.  1301 
would  make  four  changes  to  section  101  of 
the  Copyright  Act  that  are  designed  to  im- 
prove the  ability  of  independent  creators  to 
protect  their  authorship  and  copyright 
rights  in  their  own  works. 

1.  Definition  of  "Employee"  Under  Subdi- 
vision (It  of  Work  Made  For  Hire  Defini- 
tion.' 

In  enacting  a  definition  of  "work  made  for 
hire"  in  the  1976  Copyright  Act.  Congress 
determined  that  any  work  prepared  by  an 
employee"  in  the  scope  of  his  or  her  em- 
ployment" would  be  considered  a  work 
made  for  hire  even  without  a  written  instru- 
ment so  providing.  17  U.S.C.  i  101  (subdivi- 
sion <1)  of  the  definition  of  "work  made  for 
hire").  While  the  legislative  history  of  the 
1976  Act  strongly  suggests  that  Congre.ss  in- 
tended the  concept  of  employment  to 
extend  only   to  salaried  employees.*  Con- 


•  For  examplp.  the  publUhrng  industry  acknowl- 
edged at  the  time  an  early  version  of  the  woric  for 
hire  language  was  drafted  that  the  concept  of  em- 
ployment was  intended  to  apply  only  to  salaried 
employees  Works  for  hire-in  which  copyright  is 
by  law  owned  by  the  employer— would  be  redefined 
to  include  only  work  done  by  a  salaried  employee  In 
the  scope  of  his  regular  duties.  .  .  .■  Statement  of 
the  American  Book  Publishers  Council  to  the  Reg- 
i-ster  of  Copyrights.  November.  1963.  W.  Patry.  Lat 
mans  TTie  Copynght  Law  120  n.  28  (6th  ed.  1986). 


gress  did  not  expressly  define  the  term  "em- 
ployee" in  the  definition  of  work  made  for 
hire. 

The  lack  of  an  express  definition  in  the 
language  of  the  statute  has  led  to  years  of 
•  disagreement  in  the  courts  of  appeals  over 
the  meaning  of  this  key  statutory  term,  and 
indeed  over  the  proper  interpretation  of  the 
significance   of   the    1976   revisions   to   the 
work  made  for  hire  doctrine.  Compare  Com- 
munity for  Creative  Non-Violence  v.  Reid, 
No.  87-7051  (D.C.  Cir.  May  20.  1988).  and 
Easter  Seal  Society  for  Crippled  Children 
and  Adults  of  Louisiana,  Inc.  v.  Playboy  En- 
terprises. 815  F.2d  323  <5th  Cir.  1987).  cerL 
denied.   56   U.S.L.W.   3666  (Mar.   29.   1988). 
icith  Aldon  Accessories  Ltd  v.  SpiegeU  Inc.. 
738  P.2d  548  (2d  Cir.).  cert  denied,  469  U.S. 
982    (1984),     Brunsvrick    Beacon.     Inc.    v. 
Schock-Hopctias   Publishing   Co.,   810   F.2d 
410  (4th  Cir.  1987),  and  Evans  Newton  Inc. 
V.  Chicago  Sys.  Software,  793  P.2d  889  (7th 
Cir.),   cert,   denied.    107   S.   Ct.   434   (1986). 
Under  one  view  adopted  by  the  District  of 
Columbia  and  Fifth  Circuits,  the  determina- 
tion whether  a  creator  is  an  "employee"  is 
guided  by  the  rules  of  agency  law  set  forth 
in    the    ResUtement    (Second)    of    Agency 
§220  (1958).  See  Reid,  slip  op.  at  19;  Easter 
SeaL  815  F.2d  at  335-36  n.  20.  Under  this 
view,  if  consideration  of  the  Restatement 
factors  leads  to  the  conclusion  that  the  cre- 
ator of  a  commissioned  work  is  not  an  "em- 
ployee." the  work  cannot  be  a  work  made 
for  hire  unless  it  meets  the  criteria  estab- 
lished in  subdivision  (2)  of  the  definition  of 
that  term.  That  subdivision  provides  that  a 
commissioned  work  qualifies  as  a  work  made 
for  hire  only  if  there  is  a  written  agreement 
so  providing,  and  the  work  falls  within  one 
of  nine  enumerated  categories  of  works.  See 
17  U.S.C.  §  101  (subdivision  (2)  of  definition 
of  "work  made  for  hire"). 

Under  the  approach  embraced  by  the 
Second.  Fourth  and  Seventh  Circuits,  and 
"employee"  for  work  for  hire  purposes  is  de- 
termined by  reference  to  principles  devel- 
oped under  the  1909  Copyright  Act.  which 
posited  that  the  right  to  supervise  and 
direct  the  creators  work,  together  with  the 
degree  to  which  that  right  was  actually  ex- 
ercised, were  the  guiding  criteria.  Aldon,  738 
P.2d  at  552.  Thus.  Aldon  held  that  even  in- 
dependent contractors  working  on  commis- 
sion could  be  classified  as  "employees"  if 
the  court  found  that  the  requisite  degree  of 
supervision  and  control  was  exercised  by  the 
commissioning  party  over  the  creators 
work. 

The  amendment's  proposed  definition  of 
"employee"  is  intended  to  resolve  the  con- 
flict in  the  courts  by  establishing  two  objec- 
tive and  yet  flexible  employment  criteria. 
First,  no  creator  can  be  classified  as  an  "em- 
ployee" unless  he  receives  "all  employment 
benefits  due  under  applicable  State  and 
Federal  law."  The  amendment  does  not  at- 
tempt to  identify  the  employment  benefits 
necessary  to  warrant  a  finding  that  a  cre- 
ator is  an  "employee"  because  State  law 
varies  with  respect  to  the  indicia  of  employ- 
ment, and  both  State  and  Federal  law  on 
that  issue  will  change  over  time.  It  is  never- 
theless anticipated  that  the  categories  of 
employment  benefits  for  a  true  "employee" 
under  amended  clause  (1)  may  include:  (1) 
payment  of  a  salary  or  other  form  of  regu- 
lar compensation;  (2)  payment  of  overhead 
expenses  by  the  employer  (e.^.,  rent,  utili- 
ties, support  staff,  office  and  material  ex- 
penses); (3)  availability  of  a  regular  work- 
place for  the  employee;  (4)  paid  vacation 
and  sick  leave;  (5)  coverage  under  a  health 
and  disability  insurance  program  if  such  a 
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program  has  been  established  by  the  em- 
ployer, (tf)  eligibility  for  pension  benefits  if 
the  employer  has  established  a  pension  plan 
for  employees:  (7)  coverage  under  the  feder- 
al social  security  system  and  the  payment  of 
obligations  thereunder:  (8)  eligibility  for  un- 
employment insurance  and  payment  of  un- 
employment taxes  by  the  employer;  and  (9) 
eligibility  for  workman's  compensation  ben- 
efits and  payment  of  workman's  compensa- 
tion insurance  premiums  by  the  employer  if 
required  by  law.  The  place  of  employment 
will  determine  which  state  law  governs  for 
purposes  of  ascertaining  the  applicable  state 
employment  benefits.  If  only  some,  but  not 
all.  of  the  applicable  employment  benefits 
are  extended  to  the  purported  "employee." 
the  works  created  by  such  person  cannot  be 
considered  "made  for  hire"  under  amended 
clause  ( 1)  of  the  definition. 

Second,  the  employer  must  withhold  taxes 
from  the  payments  to  the  employee,  and 
must  remit  those  taxes  to  the  IRS.  In  order 
for  the  creations  of  the  purported  employee 
to  be  considered  works  made  for  hire  under 
clause  (1).  This  requirement  is  intended  to 
ensure  that  a  creator  is  treated  as  an  em- 
ployee for  copyright  purposes  only  if  the 
employer  itself  takes  action  through  with- 
holding which  clearly  shows  that  the  em- 
ployer considers  the  creator  to  be  an  em- 
ployee. Although  the  statute  refers  to  taxes 
without  specifying  their  precise  nature,  only 
federal  income  taxes  are  subject  to  with- 
holding and  are  then  paid  to  the  IRS.  Thus, 
the  reference  to  taxes  in  the  bill  is  Intended 
to  refer  only  to  federal  income  taxes. 

It  is  important  to  note  that  both  of  the 
employment  criteria  added  by  the  proposed 
amendip-^nt  must  be  satisfied  in  order  to 
classify  a  creator  as  an  "employee"  under 
subdivision  (1)  of  the  work  made  for  hire 
definition.  Accordingly,  it  is  not  enough  for 
the  purported  employee  to  receive  all  appli- 
cable employment  benefits;  the  alleged  em- 
ployer must  also  withhold  federal  income 
Uxes  and  remit  them  to  the  IRS  in  order 
for  a  work  to  be  classified  as  an  employee 
work  made  for  hire.  Conversely,  it  is  not 
enough  for  the  purported  employer  to  with- 
hold taxes  and  remit  them  to  the  IRS;  the 
"employee"  must  also  receive  all  applicable 
employment  benefits  in  order  to  satisfy 
clause  (1). 

2.  Changes  to  Subdivision  (2)  of  Defini- 
tion of  Work  Made  for  Hire: 

The  proposed  amendment  would  make 
two  changes  to  subdivision  (2)  of  the  work 
made  for  hire  definition,  which  covers  cer- 
tain categories  of  specially  ordered  or  com- 
missioned works.  First,  the  amendment 
would  provide  that  the  nine  enumerated 
categories  of  conunissioned  works  could 
qualify  as  works  made  for  hire  "only  if  the 
parties  expressly  agree  in  a  written  instru- 
ment signed  by  them.  .  .  ."  (emphasis  on 
added  word).  The  purpose  of  this  amend- 
ment is  to  make  absolutely  clear  that  the 
nine  categories  of  commissioned  works  set 
out  in  subdivision  (2)  cannot  be  works  made 
for  hire  unless  there  is  a  written  agreement 
to  that  effect.  The  amendment  is  intended 
to  prevent  courts  from  concluding  that  the 
commissioned  works  listed  In  subdivision  (2) 
can  still  qualify  as  "employee"  works  made 
for  hire  Under  subdivision  (I)  if  the  prereq- 
uisites of  subdivision  (2)  are  not  satisfied. 
Thus,  the  proposed  amendment  provides 
that  the  subdivision  (2)  categories  of  works 
can  be  classified  as  works  made  for  hire  only 
if  the  writing  requirement  is  met. 

The  second  modification  to  subdivision  (2) 
of  the  work  made  for  hire  definition  builds 
upon  the   first.   It  would  provide  that  in 


order  for  a  commissioned  work  falling 
within  one  of  the  nine  categories  to  be  a 
work  made  for  hire,  the  parties  must  not 
only  agree  in  writing,  they  must  do  so  "prior 
to  commencement  of  any  physical  or  intel- 
lectual effort  related  to  the  specially  or- 
dered or  commissioned  work.  .  .  ."  The  pur- 
pose of  this  proposal  is  to  prevent  abusive 
practices  of  commissioning  parties  that  un- 
dermine the  protection  that  the  writing  re- 
quirement was  intended  to  give  creators. 
The  objective  of  that  requirement  was  to 
ensure  that  both  parties,  particularly  the 
creator  who  most  often  finds  himself  in  the 
weaker  bargaining  position,  makes  a  rea- 
soned and  independent  determination  to 
enter  into  a  work  made  for  hire  arrange- 
ment. Unfortunately,  some  commissioning 
parties  have  forced  creators  to  sign  work  for 
hire  agreements  by  proposing  such  an 
agreement  after  the  work  is  well  underway 
or  Is  completed  but  before  the  creator  has 
been  paid.  In  these  situations,  the  creator 
must  sign  the  agreement  in  order  to  get 
paid,  or  else  undertake  expensive  litigation. 
The  most  egregious  of  these  practices  con- 
sists of  stamping  form  work  for  hire  lan- 
guage on  the  back  of  a  check  which  the  cre- 
ator must  then  endorse  in  order  to  get  paid? 

The  proposed  amendment  would  prevent 
this  and  any  other  after-the-fact  use  of 
work  made  for  hire  agreements.  In  order  to 
be  enforceable  under  the  amendment,  such 
an  agreement  must  be  negotiated  and  exe- 
cuted before  any  effort,  physical  or  intellec- 
tual, is  expended  on  the  project.  With  the 
knowledge  that  commissioned  work  made 
for  hire  agreements  meeting  the  standards 
of  subdivision  (2)  must  be  signed  up  front, 
the  parties  must  decide  at  the  outset  of 
their  relationship  whether  a  work  made  for 
hire  arrangement  Is  desirable.  At  that  stage. 
the  creator  retains  his  independence  to 
decide  whether  such  an  agreement  would  be 
in  his  best  Interests.  If  the  commissioning 
party  desires  to  acquire  all  or  some  of  the 
creator's  copyright  rights  after  the  com- 
mencement of  physical  or  intellectual  effort 
on  the  project,  it  can  do  so  only  through  an 
assigiunent  agreement  and  not  by  a  work 
made  for  hire  contract.  Any  work  made  for 
hire  contract  signed  after  commencement  of 
physical  or  intellectual  effort  would  be  void 
and  unenforceable. 

3.  Definition  of  Joint  Work: 

Finally,  the  proposed  amendment  would 
change  the  definition  of  "joint  work"  in  sec- 
tion 101  by  establishing  a  new  objective  test 
for  determining  whether  a  specially  ordered 
or  commissioned  work  constitutes  a  joint 
work  In  which  the  co-authors  own  the  copy- 
right as  tenants  in  common.  As  owners  of 
the  copyright,  the  co-authors  of  a  joint 
work  have  an  undivided  Interest  in  the  work 
as  a  whole,  and  each  co-author  enjoys  an  In- 
dependent right  to  exploit  or  license  the 
copyright,  as  long  as  the  co-author  exercis- 
ing that  right  accounts  to  the  other  co- 
author for  the  profits  earned.  See  Oddo  v. 
Ries,  743  F.2d  630,  633  (9th  Cir.  1984);  Pye  v. 
Mitchell  574  F.2d  476,  480  (9th  Cir.  1978). 

Under  present  law,  the  touchstone  for  de- 
termining whether  a  work  is  joint  work  is 
the  Intention  of  the  parties.  Section  101  cur- 
rently provides  that  a  "joint  work  "  Is  "a 
work  prepared  by  two  or  more  authors  with 
the  Intention  that  their  contributions  be 
merged  Into  Inseparable  [as  In  a  painting] 
or  Interdependent  [as  In  a  motion  picture] 
parts  of  a  unitary  whole."  17  U.S.C.  i  101 
(definition  of  "joint  work").  It  Is  not  enough 
merely  for  the  parties  to  intend  to  create  a 
joint  work;  each  co-author  must  in  fact 
make  a  genuine  contribution  to  the  creation 


of  the  joint  work.  See  Whelan  Associates. 
Inc.  V.  Jaslow  Dental  Laboratory,  Inc.,  609 
F.  Supp.  1307,  1318-19  (E.D.  Pa.  1985),  affd, 
797  F.2d  1222  (3d  Cir.  1986).  cert  denied.  107 
S.  Ct.  877  (1987)  (the  "general  assistance 
and  contributions"  to  the  project  by  the 
commissioning  party  did  not  make  him  the 
co-author  of  the  work). 

The  bill  proposes  to  supplement  this  "in- 
tention of  the  parties"  test  only  with  re- 
spect to  specially  ordered  or  commissioned 
works.  Artists  and  other  independent  con- 
tractors have  been  faced  with  post  hoc 
claims  that  works  created  on  conunission. 
for  which  no  written  agreement  regarding 
copyright  ownership  or  work  made  for  hire 
status  exists,  are  joint  works  because  the 
parties  somehow  "Intended"  them  to  be 
such.  The  evidence  of  Intent  frequently  Is 
not  probative  one  way  or  another,  particu- 
larly when  the  claim  of  joint  authorship 
arises  after-the-fact.  Indeed,  commissioning 
parties  have  frequently  asserted  a  "joint  au- 
thorship" claim  as  a  back-up  defense  in 
cases  In  which  their  primary  assertion  is 
that  they  are  the  sole  owners  imder  the 
work  for  hire  doctrine.  See,  e.g.,  Reid,  slip 
op.  at  19-20;  Schmid  Bros..  Inc.  v.  W.  Goebel 
Porzellanfabrik  KG..  589  F.  Supp.  497,  501 
(E.D.N.Y.  1982)  (ceramic  figurines  held  to 
be  joint  works);  Mister  B.  Textiles.  Inc.  v. 
Woodcrest  Fabncs,  Inc.,  523  F.  Supp.  21,  24- 
25  (S.D.N.Y.  1981)  (fabric  design  held  to  a 
joint  work). 

To  eliminate  any  possibility  of  nebulous 
or  illusory  after-the-fact  claims  of  joint  au- 
thorship of  specially  ordered  or  commis- 
sioned works,  the  amendment  would  change 
the  definition  of  "joint  work"  to  provide 
that  the  parties  "must  expressly  agree  in  a 
separate  written  instrument,  signed  by  them 
prior  to  the  commencement  of  any  physical 
or  intellectual  effort  related  to  the  work, 
that  it  shall  be  considered  a  joint  work. " 
Thus,  the  parties  must  still  intend  that 
their  contributions  "be  merged  Into  Insepa- 
rable or  Interdependent  parts  of  a  unitary 
whole ";  but  in  order  for  their  work  to  be  le- 
gally considered  a  joint  work,  they  must  me- 
morialize that  Intention  In  a  written  Instru- 
ment before  the  project  begins. 

If  this  proposal  is  adopted,  the  contribu- 
tions to  a  commissioned  work  would  not  be 
merged  into  a  joint  work  ainless  the  writing 
requirement  was  satisfied.  If  that  require- 
ment was  not  compiled  with,  the  copyright 
in  the  contribution  of  each  author  would  be 
ownSi^y  that  author  alone.  Thus,  if  two  or 
more  contributing  authors  decided  to  enter 
Into  a  joint  work  agreement  after  beginning 
work  on  the  project,  such  an  agreement 
would  be  void  and  unenforceable.  The  copy- 
rights In  their  respective  contributions 
would  be  separately  owned  by  each  Individ- 
ual author,  much  like  copyright  ownership 
is  determined  with  respect  to  a  contribution 
to  a  collective  work.  See  17  U.S.C.  I  201(c) 
(copyright  in  each  separate  contribution  to 
a  collective  work  vests  intitially  in  the 
author  of  the  contribution). 

Mr.  COCHRAN.  Mr.  President,  I 
would  like  to  take  a  few  moments  to 
ask  the  cosponsors  of  the  Berne  bill. 
Senator  Leahy,  and  the  chairman  of 
the  subcommittee  responsible  for 
copyright  matters.  Senator  DeCon- 
cini, a  few  questions  concerning  my 
work  for  hire  bill,  S.  1223. 

First,  I  ask  the  distinguished  Sena- 
tor from  Vermont  whether  he  believes 
that    Congress   should    take    another 
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look  at  the  work  for  hire  statutes  and 
their  impact  on  artists'  rights? 

BCr.  LEAHY.  I  would  support  efforts 
by  this  subcommittee  to  look  into  this 
issue  to  determine  if  legislative  action 
is  necessary  to  provide  proper  guid- 
ance to  the  courts  and  to  ensure  that 
artists'  rights  are  being  protected  in 
this  area.  We  have  not  reviewed  work 
for  hire  since  October  1982,  during  the 
97th  Congress,  and  would  undoubtedly 
benefit  from  another  look  at  the  issue. 
While  I  am  not  convinced  of  the 
merits  of  all  of  the  proposals  con- 
tained in  your  bUl.  S.  1223,  I  believe  it 
is  a  starting  point  for  discussion  and 
debate  among  the  members  of  the 
Copyrights  Subcommittee. 

Mr.  COCHRAN.  I  appreciate  the 
comments  of  the  Senator  from  Ver- 
mont. Now.  I  would  like  to  ask  the 
chairman  of  the  Patents,  Copyrights, 
and  Trademarks  Subcommittee 
whether  he  will  bring  this  matter 
before  the  subcommittee  in  the  next 
Congress? 

Mr.  DkCONCINI.  As  I  have  in- 
formed my  colleague  from  Mississippi, 
it  was  my  intent  to  schedule  a  hearing 
on  your  work  for  hire  bill  during  this 
Congress.  Unfortunately,  because  of 
the  lengthy  Supreme  Court  confirma- 
tion process  and  consideration  of  the 
Berne  Treaty  and  other  parts  of  our 
agenda,  it  was  not  possible  to  do  so. 

If  I  am  chairman  of  the  subcommit- 
tee in  the  101st  Congress,  I  will  sched- 
ule a  hearing  on  work  for  hire  legisla- 
tion early  in  the  first  session.  I  have 
heard  great  concern  voiced  about  work 
for  hire  arrangements  throughout  the 
creative  indiistry,  particularly  from 
photographers,  artists,  and  other  free- 
lance professional  creators  who  work 
as  independent  contractors.  I  agree 
with  my  friends  from  Mississippi  and 
Vermont  that  a  full  exploration  of  the 
issue  is  warranted.  I  therefore  give  the 
Senator  from  Mississippi  my  commit- 
ment to  hold  hearings  on  his  work  for 
hire  bill  promptly  in  the  next  Con- 
gress if  it  is  in  my  authority  to  do  so. 
Mr.  COCHRAN.  I  thank  the  chair- 
man of  the  Copyrights  Subcommittee 
and  I  look  forward  to  working  with 
you,  along  with  other  members  of  the 
subcommittee,  toward  the  goal  of  en- 
acting work  for  hire  reform  legislation 
next  year. 

Mr.  President,  I  thank  the  distin- 
guished Senators  for  their  cooperation 
in  assuring  that  this  issue  will  receive 
attention  in  the  early  part  of  the  next 
Congress  and  that  we  will  get  around 
to  addressing  this  very  important  and 
unfair  application  of  our  copyright 
laws  to  independent  artists. 

Mr.  President,  may  I  inquire  what 
the  situation  is  with  respect  to  the 
time  on  the  biU? 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  has  16  V2  min- 
utes remaining. 

Mr.  COCHRAN.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 


The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  5  minutes 
allocated  to  him. 

Mr.  LEAHY.  Mr.  President,  I  believe 
the  iSenator  from  Pennsylvania.  Sena- 
tor Specter,  wanted  to  speak. 

I  wonder  if  we  might  do  this  while 
we  are  waiting:  I  said  earlier  that  I  was 
going  to  ask  for  a  voice  vote  on  this 
amendment.  Would  it  be  in  order  to 
ask  for  that  at  this  point? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  COCHRAN.  WIU  the  Senator 
yield  for  a  question? 
Mr.  LEAHY.  Of  course. 
Mr.  COCHRAN.  I  have  been  advised 
that  Senator  Wilson,  who  was  on  the 
floor  previously,  would  like  to  be 
heard  for  a  few  minutes  on  the  subject 
of  the  bill.  I  would  agree  to  the  Sena- 
tor's request,  with  the  understanding 
that  his  right  to  speak  will  not  be  cut 
off. 

Mr.  LEAHY.  Yes.  I  just  thought, 
while  we  have  the  time,  that  if  we 
went  to  a  voice  vote  now  we  would  still 
have  third  reading  on  the  overall  bill 
and  give  everybody  a  chance  to  speak 
before  that. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3411)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  do  not 
want  in  any  way  to  preclude  anybody 
who  wishes  to  speak,  but  would  it  be  in 
order  now  to  ask  for  the  yeas  and  nays 
on  S.  1301.  as  amended? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LEAHY.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  S.  1301.  as 
amended. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  LEAHY.  I  yield  the  floor. 
Mr.  HATCH.  Mr.  President.  I  do  not 
intend  to  delay  this  debate  or  the  final 
vote  on  ihis  matter  except  a  minute  or 
so. 

Let  me  just  make  a  few  comments  on 
the  work-for-hire  issue  that  has  been 
raised. 

It  is  critical  to  reiterate  that  S.  1301 
is  neutral  on  the  issue  of  moral  rights 
and  therefore,  also  on  the  issue  of 
work  for  hire.  The  bill  acknowledges 
that  current  Federal  auid  State  laws 
provide  adequate  protections  for  an 
author's  rights  to  constitute  compli- 
ance with  Berne.  The  bill  states  that  it 
will  neither  "enlarge  or  diminish"  ex- 
isting copyright  protections. 


The  term  "moral  rights"  embraces 
two  concepts:  The  right  of  paternity— 
the  right  to  be  acknowledged  as  the 
author  of  a  particular  work— smd  the 
right  of  integrity— the  author's  right 
to  object  to  modification  of  artistic 
works.  As  stated  previously,  if  moral 
rights  were  enforced  in  the  United 
States,  these  rights  would  drastically 
alter  current  copyright  relationships. 

Specifically,  the  right  of  paternity 
would  abrogate  the  work-for-hire  doc- 
trine whereby  jui  author  is  paid  to 
produce  a  work  whose  copyright  is 
held  by  the  author's  employer,  not  the 
author.  The  right  of  integrity  would 
make  a  magazine's  or  movie  producer's 
efforts  to  edit  a  written  article  or  a 
film  very  difficult. 

For  example,  in  the  context  of  a 
movie,  it  would  be  difficult  even  to 
decide  which  artist,  given  a  host  of 
players  such  as  a  number  of  actors  and 
a  director,  should  be  given  the  editing 
rights— particularly  in  the  event  the 
artists  disagree  as  to  how  the  film 
should  be  edited.  At  a  minimum,  moral 
rights  in  the  work  for  hire  context 
would  cause  mountains  of  litigation  if 
applied  to  the  United  States. 

Moreover,  alteration  of  the  work  for 
hire  doctrine  would  be  problematic  in 
the  publishing  context.  Given  the 
strict  deadlines  in  the  publishing  in- 
dustry, questions  have  been  raised  as 
to  the  practicability  of  altering  the 
work  or  hire  doctrine  in  this  area. 

So  those  comments  just  need  to  be 
said,  and  with  that  we  are  prepared  to 
vote  on  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Has  the  other  side 
yielded  back  its  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  10  minutes 
remaining;  the  Senator  from  Utah  has 
5  minutes. 

Mr.  HATCH.  I  am  prepared  to  yield 
back  my  time  if  the  Senator  from  Ver- 
mont is  prepared  to  yield  back  his 
time 

Mr.  LEAHY.  Mr.  President,  I  am 
prepared  to  yield  back  my  time.  How- 
ever, the  Senator  from  Mississippi  has 
noted  that  the  Senator  from  Califor- 
nia, Senator  Wilson,  wishes  to  speak. 
The  Senator  from  Pennsylvania,  Sena- 
tor Specter,  also  wishes  to  speak  on 
the  bill.  If  we  are  going  to  yield  back 
time.  I  would  ask  unanimous  consent 
that  their  statements  be  allowed  to  be 
printed  in  the  Record  prior  to  the 
vote.  But  I  am  perfectly  willing  to  do 
whatever  my  colleagues  would  like  on 
the  other  side.  It  is  two  colleagues  on 
the  other  side  who  wish  to  speak.  I 
want  to  be  sure,  if  it  is  possible,  to  give 
Senators  Wilson  and  Specter  their 
opportunity  to  speak. 

Mr.  HATCH.  Mr.  President,  I  would 
suggest  the  absence  of  a  quonmi  and 
see  if  we  can  get  these  two  Senators 
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the  opi^rtunity  to  speak;  if  not.  then 
we  will  yield  back. 

The  PRESIDING  OPPICER.  The 
clerk  will  call  the  roll. 

The  biU  clerk  proceeded  to  caU  the 
roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quomm  call  be  rescinded. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  Senator  from  Cali- 
fornia [Mr.  WiLSOHl. 

Mr.  Wn^SON.  Thank  you,  Mr.  Presi- 
dent. And  I  thank  my  distinguished 
friend  from  Mississippi. 

Mr.  President,  I  am'  very  pleased 
that  the  Senate  is  moving  ahead  with 
legislation  necessary  to  bring  us  into 
compliance  with  the  Heme  Conven- 
tion. 

The  Berne  Convention  is  the  m&jor 
international  agreement  on  copyright 
protection.  Indeed,  its  formal  title  is 
the  Beme  Convention  for  the  Protec- 
tion of  Literary  and  Artistic  Works. 

American  authors  and  artists,  com- 
posers and  filmmakers,  photographers 
and  musicians,  and  others  who  bright- 
en our  lives  with  entertainment  and 
educational  works  deserve  to  have 
their  creations  protected.  If  we  fail  to 
act,  we  will  deny  to  these  people  the 
fruits  of  their  labors.  And  while,  un- 
doubtedly, many  would  continue  to 
create,  the  lack  of  a  fair,  protected 
market  for  their  works  will  certainly 
keep  them  from  broad  public  dissemi- 
nation. If  that  occurs,  then  we  all  will 
suffer  for  it. 

Mr.  lYesident,  our  Nation  has  long 
protected  the  rights  of  our  citizens  to 
own  property,  both  real  and  personal. 
We  have  undertaken  efforts  to  assert 
those  rights  throughout  the  world. 
And,  we  have  a  Federal  program. 
OPIC.  that  insures  the  property  of 
U.S.  businesses  overseas.  However,  it  is 
only  in  recent  years  that  we  have 
taken  strong  steps  to  protect  the 
rights  of  our  citizens  in  intellectual 
property— such  as  copyrights,  trade- 
marks, patents. 

The  passage  of  omnibus  trade  legis- 
lation included  provisions  significantly 
strengthening  the  protection  of  U.S. 
intellectual  property  rights.  Among 
these  provisions,  legislation  that  I  in- 
troduced, the  Anti-Piracy  and  Market 
Access  Act.  was  includ^in  this  mas- 
sive bill.  This  new  law  doects  the  UJS. 
Trade  Representative's  office  to  take 
an  even  more  aggressive  stance  in  re- 
sponding to  international  piracy  and 
barriers  to  U.S.  products  and  services 
that  rely  fimdamentally  on  intellectu- 
al property  protection. 

The  enactment  of  the  Beme  Con- 
vention legislation  now  before  us  will 
bring  to  American  authors  and  artists 
greater  international  protections  that 
they  truly  deserve.  With  these  protec- 
tions, it  is  hoped  that  we  will  be  able 


to  attain  needed  benefits  without  con- 
frontation, such  as  through  the  sec- 
tion 301  trade  process  or  through  the 
Wilson  Act. 

Mr.  President.  I  applaud  the  Judici- 
ary Committee  for  its  dedication  to  ex- 
panding the  rights  of  American  copy- 
right holders.  This  is  a  complex  sub- 
ject, and  they  have  done  a  workman- 
like Job. 

I  especially  want  to  commend  my 
two  good  friends  who  have  been  lead- 
ers on  this  and  other  issues  of  impor- 
tance to  intellectual  property  holders. 
Senator  Hatch  and  Senator  DeCon- 
ciNi.  They  are  the  ranking  member 
and  the  chairman  of  the  Subcommit- 
tee on  Patents,  Copyrights,  and  Trade- 
marks, and  they  have  done  outstand- 
ing work  deserving  of  commendation 
from  us  all.  I  also  want  to  commend 
Senator  Leahy  for  his  important  work 
on  this  legislation. 

Also  I  would  be  remiss  if  I  were  to 
fail  to  commend  and  thank  my  friend 
from  Mississippi.  Senator  Cochran. 
both  for  his  statement  this  morning 
and  for  the  work  he  has  done  in  secur- 
ing needed  hearings  early  in  the  next 
session  on  the  important  problem  of 
work  for  hire. 

Mr.  President.  I  urge  passage  of  this 
legislation  and  hope  to  see  its  final  en- 
actment soon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi 
has  13  minutes  remaining. 

Mr.  COCHRAN.  Mr.  President,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  Senator  from  Penn- 
sylvania. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
is  recognized. 

Mr.  SPECTER.  Mr.  President.  I 
thank  my  distinguished  colleague 
from  Mississippi.  I  shall  not  take  long. 
I  want  to  compliment  my  colleagues 
for  moving  this  legislation  on  the 
Beme  Convention  forward. 

It  is  long  past  due  that  the  Congress 
of  the  United  States  should  act  here 
to  protect  important  U.S.  property 
rights  overseas.  The  reasons  have  been 
outlined  in  detail.  They  have  come 
through  the  subcommittee  under  the 
chairmanship  of  the  distinguished 
Senator  from  Arizona,  Senator 
DeConcini,  and  ranking  member,  the 
distinguished  Senator  from  Utah,  Sen- 
ator Hatch.  Senator  Leahy  also  has 
contributed  to  this  bill. 

The  reasons  have  been  articulated 
on  this  floor.  The  issues  have  come 
through  the  Judiciary  Committee  on 
which  I  sit  and  I  think  it  is  a  very  im- 
portant matter  for  the  welfare  of  indi- 
vidual property  rights  and  I  urge  my 
colleagues  to  support  this  bill  when  it 
comes  up  for  the  rollcall  vote. 

I  thank  the  Chair  and  yield  the 
floor.  

The  PRESIDING  OFFICER.  The 
Lenator  from  Mississippi  has  12  min- 
utes remaining. 


Mr.  COCHRAN.  Mr.  President,  is 
there  other  time  remaining  for  other 
Senators  under  the  order  on  the  bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  controls  12 
minutes.  The  Senator  from  Utah  has  5 
minutes  and  25  seconds,  and  the  Sena- 
tor from  Arizona,  Senator  DeConcimi, 
has  10  minutes.  The  Senator  from 
Vermont  has  5  minutes. 

Mr.  COCHRAN.  Mr.  President.  I 
know  of  no  other  requests  from  Sena- 
tors who  want  to  speak.  As  I  under- 
stand it,  the  yeas  and  nays  have  been 
ordered.  I  would  be  prepared  to  yield 
back  the  remainder  of  time  if  other 
Senators  would  be  also  willing  to  yield 
back. 

Mr.  LEAHY.  If  the  Senator  would 
yield  for  just  a  moment,  I  am  perfectly 
willing  to  do  that.  I  am  able  to  yield 
back  the  time  of  Senator  DeConcini.  I 
understand  from  the  Pau-liamentarian 
we  have  some  difficulty  doing  what  we 
originally  intended  to  do  and  upon 
yielding  back— I  Just  wanted  to  make 
sure  with  the  Chair  I  am  right  on 
this— we  would  have  to  have  a  voice 
vote  first  on  the  Leahy-DeConcini- 
Hatch  amendment?  And  then  the  roll- 
call  would  be,  then,  on  the  bill  as 
amended?  Am  I  correct? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  to  the  Senator  from 
Vermont  that  the  pending  question  is 
the  substitute  to  the  committee  bill, 
which  has  not  been  amended  by  the 
Leahy-DeConcini-Hatch  technical 

amendments  which  have  already  been 
adopted.  The  yeas  and  nays  have  been 
ordered  on  the  passage  of  the  bill,  as 
amended. 

Mr.  LEAHY.  We  would  still  have  to 
have  the  vote  on  the  amendment 
before  we  went  to  final  passage? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  S.  1301,  the  Beme 
Convention  Implementation  Act  of 
1987.  This  bill  amends  the  copyright 
law  so  that  the  United  States  may 
become  an  adherent  to  the  Beme  Con- 
vention for  the  Protection  of  Literary 
and  Artistic  Works. 

The  Beme  Convention  is  a  multilat- 
eral copyright  treaty  which  provides 
standards  for  the  international  protec- 
tion of  copyright.  Currently  76  coun- 
tries are  adherents  to  the  convention. 
However,  the  United  States  is  not  an 
adherent. 

In  order  to  become  an  adherent  to 
the  convention,  the  copyright  laws  of 
a  country  must  meet  the  standards 
outlined  in  the  convention.  It  is  gener- 
ally agreed  that  if  the  Beme  Conven- 
tion is  ratified,  the  provisions  would 
not  automatically  become  a  part  of 
our  law  or,  in  other  words,  the  Beme 
Convention  is  not  self-executing. 
Therefore,  in  order  for  the  United 
States  to  adhere  to  Beme,  Congress 
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must  make  the  necessary  changes  to 
our  copyright  law. 

The  issue  of  Joining  the  Berne  Con- 
vention has  been  the  subject  of  much 
discussion  since  the  convention  came 
into  being  in  1886.  and  especially  since 
the  copyright  law  was  revised  in  1976. 
During  the  last  Congress,  the  Patents. 
Copyrights,  and  Trademarks  Subcom- 
mittee  of   the   Judiciary    Committee 
held  two  hearings  on  this  issue.  In  this 
Congress,  the  Patents  Subcommittee 
also  held  hearings.  As  a  result  of  these 
hearings,  the  committee  approved  a 
bill  that  takes  the  "minimalist"  ap- 
proach. In  other  words,  the  minimum 
amount  of  changes  were  made  to  our 
copyright  law  so  that  we  may  become 
adherents  to  the  convention.  One  issue 
raised    during    consideration    by    the 
committee  was  with  regard  to  moral 
rights.  After  examination  of  this  issue, 
the  committee  determined   that   the 
current  law  provides  the  protection  re- 
quired by  Berne.  However,  language 
was  added  to  the  bill  to  make  it  clear 
that  adherence  to  Berne  would  not 
create  any  new  rights  or  interests  with 
regard  to  the  issue  of  moral  rights. 

The  bill  approved  by  the  Judiciary 
Committee  differs  from  the  measure 
previously  passed  by  the  House  in  the 
areas  of  copyright  registration,  juke- 
box compulsory  licensing,  and  the  ef- 
fective date.  I  am  confident  that  these 
differences  will  be  worked  out  so  that 
the  Congress  may  pass  this  important 
legislation. 

Mr.  President.  I  am  pleased  that  the 
Senate  is  passing  this  vital  measure 
which  is  strongly  supported  by  the  ad- 
ministration and  the  intellectual  prop- 
erty community.  Further,  passage  of 
this  legislation  will  clear  the  way  for 
the  Senate  to  consent  to  the  ratifica- 
tion of  the  Berne  Convention.  As  a  co- 
sponsor,  I  urge  my  colleagues  to  vote 
for  this  important  bill. 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  join  in  supporting  S.  1301 
(H.R.  4262)  and  the  Senate  amend- 
ment thereto,  to  implement  the  Berne 
Convention  for  the  Protection  of  Lit- 
erary and  Artistic  Works. 

This  legislation  represents  a  historic 
step  in  our  efforts  to  provide  interna- 
tional protection  for  copyrighted 
works.  The  United  States  has  talked 
about  joining  the  Berne  Convention 
for  over  100  years  and  today  we  will  be 
taking  a  first  step  by  amending  our 
copyright  laws  to  conform  to  the 
Berne  standards. 

It  is  my  hope  that  the  final  and 
formal  step  to  joining  the  convention; 
namely,  the  advice  and  consent  of  the 
Senate  on  the  treaty  itself,  will  be  con- 
sidered in  the  Senate  as  soon  as  this 
enabling  legislation  is  approved  by  the 
House. 

As  chairman  of  both  the  Committee 
on  Foreign  Relations  and  the  Joint 
Committee  on  the  Library.  I  have  spe- 
cial appreciation  of  the  need  to  pro- 
tect  U.S.   works   from   piracy— which 


presently  costs  U.S.  industries  billions 
of  dollars  annually. 

Since  domestic  laws  must  be  amend- 
ed in  order  to  adhere  to  this  treaty,  it 
is  important  to  weigh  the  benefits  of 
the  protection  it  affords  against  the 
costs  of  taking  this  action. 

Joining  Berne  enables  us  to  negoti- 
ate in  the  world  community  on  copy- 
right issues  important  to  the  United 
States  with  other  countries  also  party 
to  the  treaty,  some  24  nations  with 
whom  we  do  not  presently  have  com- 
parable multilateral  relations  in  this 
area.  And  the  prestige  with  U.S.  mem- 
bership will  add  to  Berne  will  hopeful- 
ly encourage  other  countries  to  join,  in 
the  knowledge  that  they  will  be  af- 
forded high  standards  of  protection 
and  share  in  the  benefits  of  the  U.S. 
domesic  copyright  system. 

The  costs  of  joining  Berne  must  be 
calculated  in  terms  of  the  impact  of 
the  implementing  legislation  on  our 
domestic  copyright  system,  especially 
with  respect  to  its  institutional  base, 
the  Library  of  Congress.  And  here  I 
would  assert  that  international  copy- 
right considerations,  however,  impor- 
tant, cannot  justify  paying  a  price 
which  would  damage  our  viable  and 
valuable  copyright  system,  which 
plays  such  an  important  role  in  ex- 
panding the  collections  of  the  Library. 
Happily,  the  price  need  not  be  that 
high.  That  is  why  I  support  the  "mini- 
malist approach"  to  joining  Berne, 
making  only  those  changes  to  our  do- 
mestic copyright  laws  necessary  for 
compliance  with  the  clear  obligations 
of  the  convention. 

One  of  the  principal  differences  be- 
tween the  House  and  Senate  versions 
of  the  Berne  implementation  bill  was 
over  the  question  of  whether  we  would 
need  to  change  our  current  registra- 
tion system.  From  the  viewpoint  of 
the  Joint  Committee  on  the  Library.  I 
was  very  concerned  that  the  bill  re- 
ported from  the  Senate  Judiciary 
Committee  would  have  changed  the 
requirement  of  registration  of  copy- 
rightable works  as  a  precondition  to 
the  bringing  of  an  infringement  suit. 

I  was  especially  mindful,  too.  that 
the  registration  process,  with  its  com- 
panion requirement  oi  iree  deposit  to 
the  Library  of  Congress  of  each  copy- 
righted item,  lies  at  the  core  of  the  Li- 
brary's acquisition  program. 

The  differences  l)etween  the  House 
and  Senate  centered  on  section  411(a) 
of  the  current  law  which  requires  a 
party  bringing  an  infringement  suit 
first  to  register,  or  attempt  and  be  re- 
fused registration  for  the  copyrighted 
work. 

It  is  apparent  that  there  was  strong 
disagreement  among  copyright  experts 
as  to  whether  changes  to  the  current 
registration  system  would  be  needed  in 
order  to  comply  with  Berne.  The 
Senate  Judiciary  Committee  took  the 
position  that  it  would  be  necessary  to 
delete  section  411(a).  The  House,  how- 


ever, took  the  opposite  view  when  it 
passed  its  version  of  the  bill  which, 
under  the  minimalist  theory,  made  no 
changes  to  section  411(a). 

Without  clear  agreement  on  the 
issue  of  section  411(a),  I  believe  it  is 
the  wiser  course  not  to  make  changes 
other  than  those  which  are  absolutely 
necessary,  especially  when  the  conse- 
quences of  a  change  could  be  adverse 
to  the  Library  of  Congress  and  the 
copyright  registry. 

I  am  very  pleased  that  a  compromise 
has  now  been  worked  out  in  the  form 
of  the  Senate  amendment  which  we 
are  considering  today,  making  the 
minimal  changes  necessary  to  our  reg- 
istration system.  I  think  all  parties  can 
agree  that  the  changes  made  by  this 
compromise  amendment  are  clearly 
compatible  with  the  Berne  Conven- 
tion. Just  as  important,  the  changes 
are  adapted  to  the  unique  American 
system  of  copyright  registration  so  as 
to  maintain  with  minimal  disruption, 
our  copyright  system  and  our  national 
library  system. 

The  Senate  amendment,  which  I  un- 
derstand has  been  agreed  to  by  the 
House  Members  working  on  this  issue, 
creates  a  two-tiered  approach  to  sec- 
tion 411(a)  and  seems  to  protect  all  of 
the  Library's  interests,  both  as  to  li- 
brary acquisitions  and  copyright  ad- 
ministration. 

The  mechanics  of  the  amendment, 
as  I  understand  it,  would  work  as  fol- 
lows. It  would  exempt  Berne  Conven- 
tion works  from  the  requirement  of 
having  to  register  as  a  prerequisite  to 
filing  a  lawsuit.  It  would  leave  un- 
changed the  requirements  of  registra- 
tion for  authors  whose  works  are  first 
published  in  the  United  States,  and 
for  the  unpublished  works  of  U.S.  au- 
thors. 

In  these  latter  two  cases,  these  au- 
thors would  still  have  to  register  their 
works  under  section  411(a)  just  as 
they  have  to  register  now.  The  Senate 
amendment  also  specifies  which  works 
would  have  to  be  registered  in  the  case 
of  simultaneous  publication  in  two 
countries  or  of  unpublished  works  of 
authors  of  different  nationalities. 

I  ask  the  distinguished  Senator  from 
Arizona,  who  is  chairman  of  the  Sub- 
committee on  Patents,  Copyrights  and 
Trademarks  and  who  also  serves  on 
the  Joint  Committee  on  the  Library,  if 
I  have  correctly  described  the  amend- 
ment. 

Mr.  DeCONCINI.  The  Senator  has 
correctly  stated  the  thrust  of  the 
Leahy-DeConcini-Hatch  amendment. 
For  example,  it  would  not  change  the 
current  registration  system  for  works 
of  any  author  whose  works  were  first 
published  in  the  United  States,  or  sub- 
ject to  certain  conditions,  to  works 
first  published  here  and  abroad,  or  for 
unpublished  works  of  U.S.  authors.  It 
would  exempt  from  the  registration 
requirements   works   which   are   first 
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published  in  other  Berne  Convention 
countries  or  for  unpublished  works  of 
nationals  of  Berne  Convention  coun- 
tries other  than  the  United  States. 

As  you  have  described,  there  are  spe- 
cial rules  set  out  for  works  simulta- 
neously published  in  two  countries  one 
of  which  is  the  United  States  or  by 
more  than  one  author  where  one  of 
the  authors  is  a  U.S.  national,  domicil- 
iary or  resident. 

Mr.  PELL.  Mr.  President.  I  under- 
stand that  the  distinguished  Senator 
from  Vermont,  as  a  member  of  the 
Subcommittee  on  Patents,  Copyrights 
and  Trademarks,  fully  supports  the 
two-tiered  approach,  and  I  wonder  if 
he  would  care  to  comment  on  my  con- 
cern that  we  maintain  the  current  reg- 
istration system  at  least  for  domestic 
works,  for  the  reasons  I  have  outlined. 

Mr.  LEAHY.  Mr.  President,  I  agree 
with  my  colleague  that  we  need  to 
maintain  a  comprehensive  registration 
system  to  keep  a  public  record  of  regis- 
trations, to  preserve  and  protect  our 
national  library  system  today  and  in 
the  future  and  to  promote  efficiency 
in  our  courts.  I  would  add  that,  in  the 
Judiciary  Committee's  view,  as  de- 
tailed in  the  report  on  S.  1301,  these 
important  interests  would  not  have 
been  harmed  by  elimination  of  the  sec- 
tion 411(a)  requirement  as  a  whole. 
But  sharing  with  Senator  Pell  strong 
support  for  the  Library.  I  believe  this 
compromise  should  dispell  any  linger- 
ing anxieties. 

As  we  stated  in  our  committee  report 
on  the  Berne  Convention  Implementa- 
tion Act,  we  agree  with  the  Copyright 
Office  that  the  present  system  of  reg- 
istration benefits  all  participants  in 
the  copyright  system,  as  well  as  the 
general  public.  We  agreed  that  the 
system  provides  a  useful  public  record 
and  an  efficient  acquisition  system  for 
the  Library  of  Congress. 

While  we  are  making  changes  in  the 
system  for  other  Berne  Convention 
published  works  or  authors,  we  need 
not  change  the  system  for  works  of 
U.S.  origin— that  is,  generally  speak- 
ing, works  first  published  in  this  coim- 
try  or  by  U.S.  authors. 

In  addition,  we  have  maintained  and 
strengthened  the  other  current  incen- 
tives for  registration  for  all  works,  in- 
cluding registration  as  a  prerequisite 
to  the  awarding  of  statutory  damages 
and  attorneys'  fees  in  Infringement  ac- 
tions. In  fact,  we  have  doubled  the 
level  of  statutory  damages  for  in- 
fringement of  registered  works,  which 
should  increase  the  incentives  for  reg- 
istration. In  addition,  we  have  not 
changed  the  section  410  provisions 
providing  for  prima  facie  evidentiary 
results  Iti  infringement  actions.  Be- 
cause of  these  incentives,  and  because 
of  the  advantages  in  registering,  I  an- 
ticipate that  there  will  be  no  changes 
in  registrations  of  domestic  works  and 
very  few  if  any  changes  in  the  regis- 
tration of  foreign  works. 


Mr.  PELL.  In  view  of  the  possibility, 
hopefully  remote,  that  the  Library  of 
Congress  could  be  faced  with  some 
added  costs  in  acquiring  foreign  works. 
I  am  wondering  if  the  distinguished 
Senator  from  Arizona,  as  a  member  of 
the  Appropriations  Committee,  can 
keep  a  watchful  eye  on  this  situation 
so  that  the  Library  will  not  find  itself 
in  a  financial  shortfall,  unable  to  ac- 
quire such  works. 

Mr.  DeCONCINI.  As  the  Senator 
knows,  I  am  not  in  a  position  to  make 
any  binding  commitments  to  my  col- 
league, but  I  can  assure  the  chairman 
of  the  Joint  Conmiittee  on  the  Library 
that  we  on  the  Appropriations  Com- 
mittee would  look  at  how  the  changes 
imposed  by  this  bill  today  affected  the 
financial  status  of  the  Library.  I  would 
not  anticipate  any  other  costs  to  the 
Library  than  what  was  estimated  by 
the  Congressional  Budget  Office  in 
the  House  bill,  because  I  believe  the 
two-tier  amendment  would  be  closer  to 
the  House  than  the  Senate  in  its  cost 
implications  of  the  Library's  acquisi- 
tions, with  the  exception  of  certain 
foreign  deposits.  In  this  area,  certainly 
we  would  not  want  the  Library,  which 
I  too,  as  a  member  of  the  Joint  Com- 
mittee on  the  Library,  am  very  con- 
cerned about,  to  experience  any  unex- 
pected lost  revenues  as  a  result  of  the 
United  States  joining  Berne.  I  agree 
with  your  analysis  that  when  we 
weigh  the  costs  of  joining  Berne  in  the 
private  and  public  sectors,  against  the 
benefits,  that  it  is  something  we  want 
to  do.  But  I  do  not  expect,  and  would 
not  want  the  Library  of  Congress  nor 
the  Copyright  Office  to  bear,  any  un- 
anticipated costs  in  our  adherence  to 
the  Berne  Convention,  especially  if  it 
meant  that  by  adopting  our  amend- 
ment on  two-tier,  the  Library's  acquisi- 
tions were  to  drop  off  significantly. 

Mr.  PELL.  I  thank  the  Senators  for 
their  very  helpful  responses  and  In 
view  of  their  assurances,  I  ask  unani- 
mous consent  that  my  name  be  added 
as  a  cosponsor  of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  join  with  my  colleagues  on  the  Judi- 
ciary Committee  to  urge  Senate  pas- 
sage of  the  Berne  implementation  bill. 

This  legislation  will  make  possible 
the  United  States'  joining  the  Berne 
Convention,  which  will  provide  signifi- 
cant additional  international  protec- 
tion of  our  exported  copyrighted 
works.  Because  we  are  the  leading  ex- 
porter of  copyrights,  it  is  clearly  in  the 
national  interest  to  become  a  part  of 
the  Berne  union  and  enjoy  "national 
protection"  for  our  copyrights  in  the 
other  countries  that  are  members  of 
Berne. 

A  broad,  diverse  array  of  groups  sup- 
ported this  bill  as  it  moved  through 
the  Judiciary  Conunittee,  and  a  bipar- 
tisan coalition  on  the  committee 
emerged  in  response.  While  difficult 


issues  arose,  they  were  equitably  and 
sensibly  addressed.  In  particular,  I 
would  like  to  commend  Senators 
Leahy,  DeConcini,  and  Hatch  for  the 
processing  of  the  legislation. 

Mr.  President,  I  am  a  cosponsor  of 
the  legislation,  I  believe  it  will  serve 
our  creative  people  and  our  Nation 
well,  and  I  urge  my  colleagues  to  give 
it  their  approval. 

Mr.  LEAHY.  Mr.  President,  I  yield 
back  my  time  and  Senator  DeCon- 
ciNi's  time. 

Mr.  HATCH.  Mr.  President.  I  yield 
back  my  time. 

Mr.  COCHRAN.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me,  by 
unanimous  consent,  indicate  we  have  a 
very  important  luncheon  today  in  SR- 
325  honoring  our  majority  leader.  I 
urge  all  my  colleagues  after  the  vote 
to  head  for  SR-325. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
committee  amendment,  as  amended, 
was  agreed  to. 

Mr.  HATCH.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
&fifr66cl  to 

C  The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  for  a  third 
time. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  a  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Florida  [Mr. 
Chiles]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [MT.  Bosch- 
wiTz],  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Min- 
nesota [Mr.  DtTRENBERGER],  the  Sena- 
tor from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from  Indi- 
ana [Mr.  QuAYLE]  and  the  Senator 
from  Connecticut  [Mr.  Weicker]  are 
necessarily  absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Minneso- 
ta [Mr.  Durenberger]  and  the  Senator 
from  Connecticut  [Mr.  Weicker] 
would  each  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 
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The  restilt  was  announced— yeas  90. 
najrs  0,  as  follows: 
.  [RoUcaU  Vote  No.  350  Let.] 

YEAS-90 


Adam* 

Oore 

Moynlhan 

Annctrong 

Oraham 

Murkowskl 

Bkucus 

Oramm 

Nlckles 

Bkleii 

OraHley 

Nuiui 

Bincmiiun 

Harkln 

Pack  wood 

Bood 

Hatch 

PeU 

Boren 

HaUleld 

Preasler 

Bradley 

Heeht 

Proxmlre 

Breaux 

Heflin 

Pryor 

Bumpers 

Heinx 

Reld 

Burdlck 

Helms 

Riecle 

Byrd 

HolUncs 

RockefeUer 

Chafee 

Inouye 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Kaasebaum 

Sanford 

Conrad 

Kasten 

Sarbanes 

Crancton 

Kennedy 

Saner 

Danforth 

Kerry 

Shelby 

DaKhle 

Lautenberg 

Simpson 

DeConctni 

Leahy 

Specter 

Dtxon 

Levin 

Stafford 

Dodd 

Lucar 

Stennis 

Dole 

Ifatsunaca 

Stevens 

Domenid 

McCain 

Symms 

Evans 

McClure 

Thurmond 

Exon 

McConnell 

Trible 

Pord 

Melcher 

Wallop 

nnrler 

Metsenbaum 

Warner 

Oam 

Mikulskl 

Wilson 

Glenn 

Mitchell 

WIrth 

NOT  VOTINO- 

-10 

Bentaen 

Durenberger 

Simon 

BoachwiUE 

Humphrey 

Welcker 

ChUes 

Karnes 

Quayle 

So  the  bill  (S.  1301),  as  amended, 
was  passed. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  remain- 
der of  the  order  be  executed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  thank 
all  Senators  as  I  have  earlier,  on  both 
sides  of  the  aisle  who  made  this  histor- 
ic piece  of  legislation  possible. 

I  yield  the  floor. 


TIME  TO  ADJOURN 

Mr.  DeCONCINI.  Mr.  President.  I 
think  it  would  be  wise  for  us  to  get  out 
of  here,  as  the  minority  leader  has 
said.  It  seems  to  me  that  these  bills 
that  are  pending,  as  important  as  they 
are— and  I  happen  to  be  a  cosponsor 
and  support  all  three  of  them,  paren- 
tal leave,  child  pornography  and  the 
ABC  child-care  bill— have  been  around 
a  long  time.  There  is  no  reason  they 
could  not  have  been  brought  up 
sooner.  Our  Job  is  not  to  stay  here  and 
do  legislative  work.  We  have  done 
that.  Our  job,  Mr.  President,  is  to  rep- 
resent our  people,  to  go  home.  And  If 
it  is  necessary,  as  the  majority  leader 
thinks  it  is.  to  stay  in  session,  perhaps 
we  have  to  come  back.  That  is  the 
nature  of  this  Job.  Nobody  wants  to  do 


that,  but  perhaps  that  is  what  it  will 
take. 

This  body  runs  best,  I  contend,  Mr. 
President,  when  it  is  run  in  a  spirit  of 
compromise,  and  we  have  had  compro- 
mise from  the  other  side.  They  are 
willing  to  move  ahead  on  a  drug  bill, 
they  are  willing  to  move  ahead  on  a 
technical  corrections  bill,  and  they  are 
not  willing  to  move  ahead  on  these 
other  bills.  As  much  as  I  support 
them,  it  seems  to  me,  Mr.  President, 
we  would  be  much  better  off  not  to  go 
out  in  a  heat  of  temper,  a  heat  of 
agony.  We  have  a  great  record  on 
which  we  can  all  stand.  It  so  happens. 
Mr.  President,  the  other  night  when  I 
was  denied  by  the  majority  leader  of 
the  right  to  have  a  roUcall  vote,  it 
flashed  through  my  mind  that,  well, 
let  us  get  tough  and  mean  and  nasty 
and  let  us  Just  keep  everybody  here 
and  not  let  the  majority  leader  have 
the  sterling  record  that  I  know  he 
wanted  very  badly  where  he  could  pass 
all  appropriations  bills,  but  this  Sena- 
tor put  that  aside  in  a  spirit  of  not 
wanting  to  be  mean  to  anybody  and 
not  wanting  to  leave  an  impression 
that  I  was  not  willing  to  cooperate. 

I  think  it  is  important  that  we  on 
the  Democratic  side  find  a  way  to  ad- 
journ thi^  session  in  a  spirit  of  what 
this  institution  is  all  about.  It  is  not 
about  fighting  and  bad  feelings.  It  is 
about  accomplishments  and  the  cama- 
raderie that  exists  on  both  sides  of  the 
aisle.  So  it  is  my  best  wish  that  we 
should  take  demonstrative  steps  by 
passing  a  drug  bill  and  go  home. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  will  Inform  the  majority  leader 
that  the  order  remains  to  be  executed. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  yield  for 
the  purpose  of  further  execution  of 
the  order. 


IMPLEMENTATION  OF  THE 
BERNE  CONVENTION  FOR  THE 
PROTECTION  OF  LITERARY 
AND  ARTISTIC  WORKS 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  previous  order,  the  Senate 
will  proceed  to  the  consideration  of 
H.R.  4262,  which  the  clerk  wUl  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4262)  to  amend  Title  17. 
United  States  Code,  to  implement  the  Beme 
Convention  for  the  Protection  of  Literary 
and  Artistic  Works,  as  revised  at  Paris  on 
July  24,  1971,  and  for  other  purposes. 

The  Senate  proceeded  jto  consider 
the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  of  H.R.  4262  is  stricken,  and 
the  text  of  S.  1301  is  inserted  in  lieu 
thereof. 


Mr.  LEAHY.  Mr.  President,  the 
amendment  now  before  the  Senate 
simply  takes  the  text  of  S.  1301.  the 
Senate  bill  to  implement  the  Beme 
Convention,  which  we  have  Just 
passed,  and  substitutes  it  for  the  text 
of  the  Beme  bill  passed  by  the  House, 
H.R. 4262. 

Since  the  text  of  this  amendment  is 
identical  to  the  measure  we  have  Just 
passed,  my  remarks  about  S.  1301  are 
equally  applicable  to  H.R.  4262.  This 
applies  as  well  to  the  explanatory  ma- 
terial which  I  inserted  in  the  record 
during  our  consideration  of  S.  1301. 

Mr.  President.  I  believe  that  this 
amendment  is  acceptable  on  both  sides 
of  the  aisle.  I  urge  my  colleagues  to 
support  it  and  to  send  this  measure 
back  to  the  other  body,  which  I  antici- 
pate will  concur  in  it  promptly. 

Mr.  President,  as  I  noted  previously, 
many  Senators  have  contributed  to 
the  work  on  this  important  legislation. 
Once  again.  I  would  like  to  thank  the 
chairman  of  the  Subcommittee  on 
Patents,  Copjrrights  and  Trademarks, 
Senator  DeConcimi;  the  ranking 
member  of  the  subcommittee.  Senator 
Hatch;  and  our  committee  chairman. 
Senator  Biden.  whose  efforts  have 
made  possible  today's  action  by  the 
Senate  to  bring  U.S.  copyright  law 
into  harmony  with  the  Beme  Conven- 
tion. I  also  thank  the  majority  and  mi- 
nority leaders  for  their  cooperation  in 
scheduling  time  on  the  Senate  floor 
for  consideration  of  the  Beme  Con- 
vention Implementation  Act  of  1988. 
Let  me  offer  my  thanks  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. Senator  Pell,  and  pledge  my  sup- 
port to  him  in  bringing  to  this  floor 
the  resolution  of  ratification  of  the 
treaty  establishing  the  Beme  Union, 
which  is  now  pending  on  the  Execu- 
tive Calendar.  Once  we  have  ratified 
that  treaty,  the  congressional  process, 
for  bringing  the  United  States  into  the 
Beme  Convention  will  be  complete. 

Ihe  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bUl  (H.R.  4262).  as  amended, 
w&s  D&sscd 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 
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ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  an  order 
was  entered  on  yesterday  providing  for 
the  voting  in  sequence  begiiming  at  2 
p.m.  today  on  the  second-degree 
amendment  to  the  first-degree  amend- 
ment to  the  motion  to  recommit  with 
instructions  to  report  back,  and  with- 
out debate,  motion,  or  amendment  oc- 
curring between  those  votes. 

The  distinguished  Republican  leader 
has  indicated  to  me  that  he  would  be 
willing  to  proceed  by  a  voice  vote  on 
those  matters  now,  and  then  there  is  a 
desire  to  recess  until  2  p.m. 

If  no  other  Senator  wishes  to  insist 
on  a  roUcall  vote,  we  can  proceed  with 
the  voice  voting  of  those  three  matters 
right  now. 

Mr.  WIRTH.  Mr.  President,  before 
we  recess.  Senator  Heinz  and  I  would 
like  to  be  recognized,  and  have  the 
floor  so  that  we  might  have  a  15- 
minute  time  period  to  speak. 

Mr.  BYRD.  Very  well. 
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TANIMOUS-CONSENT 
AGREEMENT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  with  the  order  which  was 
otherwise  to  begin  at  2  p.m.  today.  I 
see  no  Senator  asking  for  a  rollcall 
vote.  I  hear  no  Senator  indicating  that 
it  is  the  intention  to  ask  for  a  rollcall 
yote. 

I.  therefore,  ask  unanimous  consent 
that  immediately  upon  the  disposition 
of  the  three  matters,  the  last  being 
the  motion  to  recommit  with  instruc- 
tions, immediately  upon  the  disposi- 
tion of  that  vote,  that  the  Senate  go 
into  morning  business;  that  the  time 
not  exceed  15  minutes  for  morning 
business;  that  Senators  be  permitted 
to  speak  therein  for  not  to  exceed  5 
minutes  each:  and,  that  the  Senate 
then  stand  in  recess  until  the  hour  of 
2  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2488)  to  grant  employees  paren- 
tal and  temporary  medical  leave  under  cer- 
tain circumstances,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bm. 
Pending: 

(1)  Byrd  motion  to  recommit  the  bill,  with 
instructions  to  report  back  forthwith,  with 
an  amendment,  as  contained  in  Byrd 
Amendment  No.  3308.  in  the  nature  of  a 
substitute. 

(2)  Byrd  Amendment  No.  3309.  in  the 
nature  of  a  substitute  for  the  Instructions. 

(3)  Byrd  Amendment  No.  3310  (to  Amend- 
ment No.  3308).  of  a  perfecting  nature. 


The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  second-degree 
amendment. 

The  amendment  (No.  3310)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  the  first-degree 
amendment,  as  amended. 

The  amendment  (No.  3309)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
motion  to  recommit. 

The  motion  was  agreed  to. 

The  amendment  (No.  3308)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  a  motion  to 
reconsider  en  bloc  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  morning  business  not  to 
exceed  15  minutes. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  HEINZ.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  If  the  Senator  from 
Colorado  will  withhold,  the  Senate  is 
not  in  order. 

Members  will  take  their  seats  and 
clear  the  aisles. 

The  Senator  from  Colorado  is  enti- 
tled to  be  heard. 

The  Senator  from  Colorado  is  recog- 
nized. 

Mr.  WIRTH.  Mr.  President.  I  thank 
the  Chair.  I  thank  my  colleague  from 
Pennsylvania. 


"PROJECT  88" 


Mr.  WIRTH.  Mr.  President,  today, 
my  colleague  from  Pennsylvania.  Sen- 
ator Heinz  and  I  are  releasing  the 
draft  of  a  report  on  the  tough  environ- 
mental problems  this  Nation  must 
deal  with  in  the  next  administration. 
and  we  outline  new  approaches  to  solv- 
ing those  problems. 

The  theme  of  this  report  entitled 
"Project  88,"  is  simple— that  the  forces 
that  spur  innovation,  investment,  and 
initiative  in  our  economy  can  be 
brought  to  bear  on  solving  our  envi- 
ronmental problems,  and  that  bold  ini- 
tiatives to  do  this  need  to  be  set  out 
now. 

The  purpose  of  the  report  is  to  set 
the  stage  for  these  issues  to  be  dis- 
cussed by  the  Presidential  candidates, 
and  to  be  used  by  the  new  administra- 
tion—whether Democratic  or  Republi- 
can. 

No  matter  which  candidate  wins. 
they  will  be  faced  with  tough  environ- 


mental problems.  Our  cities  have 
record-high  air  pollution.  We  have 
hardly  started  dealing  with  toxic 
waste  sites  across  the  country.  We 
have  been  unable  to  come  to  grips 
with  acid  rain.  And  we  face  new 
threats  that  we  are  just  beginning  to 
understand  the  seriousness  of.  in  the 
form  of  ozone  depletion  and  global 
warming. 

We  are  going  to  need  every  tool  we 
can  get  to  deal  with  these  problems. 
This  report  sets  out  some  of  those 
that  John  Heinz  and  I  think  are  worth 
adding  to  our  arsenal. 

Our  recommendations  include: 

Using  "tradable  emission  permits"  to 
get  market  forces  to  work  in  reducing 
pollution.  Instead  of  dictating  a  par- 
ticular solution,  we  set  out  an  environ- 
mental goal— and  let  industry  compete 
in  an  open  market  to  meet  it.  For  ex- 
ample, tradable  permits  could  allow  us 
to  have  an  orderly  phaseout  of  the 
CPC's  that  are  causing  the  ozone  hole 
in  the  stratosphere— and  that  are 
major  contributors  to  global  warming. 
Auctioning  the  permits  would  enable 
us  to  capture  what  might  otherwise  be 
windfall  profits  reaped  by  manufactur- 
ers as  CFC  production  is  turned 
down— and  use  that  money  to  fund 
further  programs  f^  reducing  and  re- 
placing CPC's. 

Recognizing  economic  forces  that 
are  now  ignored.  For  example,  the 
Federal  Government's  decisions  on 
how  to  manage  millions  of  acres  of  our 
national  forests  now  emphasize  in- 
creasing the  Forest  Service's  budget 
and  its  cash  receipts.  That  emphasizes 
timber  cutting,  but  downplays  recrea- 
tion—which in  many  parts  of  Colorado 
is  the  biggest  and  most  important  part 
of  our  local  ecomony,  even  though  it 
may  produce  few  cash  receipts  for  the 
agency.  A  sensible  policy  would  give 
more  recognition  to  the  growing  im- 
portance of  recreation  and  environ- 
mental values  in  our  forests,  and  those 
environmental  values  related  to  that 
focused  on  such  economic  activities 
such  as  hunting,  fishing,  rafting,  and 
so  on. 

Opening  up  markets  to  environmen- 
tally preferable  alternatives.  -  For  ex- 
ample, "conservation  contractors"  who 
can  free  up  power  by  saving  it  should 
be  able  to  bid  to  meet  a  utility's  need 
for  additional  electric  power,  rather 
than  restricting  bidding  on  power 
supply  to  new  powerplants. 

Recognizing  areas  where  one  action 
helps  to  solve  more  than  one  problem. 
For  example,  a  higher  gas  mileage  re- 
quirement for  automobiles  is  essential 
to  lowering  carbon  dioxide  emissions,  a 
key  to  fighting  global  warming.  But  it 
also  reduces  oil  imports,  helps  our  bal- 
ance of  trade,  and  reduces  pressure  to 
drill  for  oil  in  environmentally  sensi- 
tive areas. 

The  report  also  recognizes  that  their 
economic  approaches  are  not  a  pana- 
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cea  for  environmental  problems.  Some 
problems  need  imliorm,  national  solu- 
tions. Auto  emission  is  one  such  area. 
There  simply  may  not  be  a  better  way 
to  reduce  auto  emissions  than  to  tell 
the  manufacturers  they  must  do  so. 

But  we  are  suggesting  there  is  a  mix 
of  the  so-called  regulatory,  or  com- 
mand and  control  approach  to  envi- 
ronmental problems— to  mix  those  in 
with  the  use  of  the  marketplace  and 
economic  incentives.  The  size  and 
scope  of  the  problems  that  we  are 
about  to  deal  with  are  coming  up  for 
us  for  the  remainder  of  this  decade, 
and  well  into  the  next  century.  Those 
problems  are  not  going  to  be  addressed 
simply  by  a  regiilatory  approach  down 
at  EPA. 

We  are  going  to  have  to  be  creative, 
we  are  going  to  have  to  think  how  fi- 
nancial incentives  can  be  used,  how 
the  discipline  of  the  marketplace  can 
be  used,  and  "Project  88,"  the  report 
that  Senator  Heinz  and  I  released 
today,  is  an  attempt  to  begin  this  way 
of  thinking,  and  to  begin  to  focus  the 
country  on  a  different  way  of  ap- 
proaching our  environmental  issues. 

Our  endorsement  of  getting  the 
economy  to  work  for  the  environment 
does  not  mean  that  we  intend  to  let 
economic  factors  set  our  environmen- 
tal standards.  We  cannot  and  we 
should  not  let  cold  calculations  about 
cost  stop  us  from  insisting  on  high 
standards  for  the  protection  of  human 
life  and  a  quality  environment. 

We  think  that  the  ideas  In  this 
report  are  good  ones.  We  hope  that,  if 
nothing  else,  this  report  helps  get  the 
Presidential  candidates  thinking  about 
new  ways  to  help  the  environment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  after  the  remarks  of  the 
distinguished  Senator  from  Pennsylva- 
nia the  forward  of  Project  88;  chapter 
1,  the  executive  summary  and  intro- 
duction, and  a  summary  of  the  major 
recommendation,  and  that  those  be  in- 
cluded in  full  in  the  Record  after  the 
remarks  of  the  Senator  from  Pennsyl- 
vania. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WIRTH.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  as  my 
friend,  the  Senator  from  Colorado, 
Senator  Wirth,  mentioned  he  and  I 
are  today  releasing  our  report.  Project 
88,  and  we  are  releasing  it  because  at 
least  in  my  judgment  we  are  in  a  war 
for  a  safer,  cleaner  environment  and 
the  environment  is  losing.  That's  why 
we  need  to  harness  incentives  and 
market  forces  in  the  battle.  The  strat- 
egies which  Senator  Wirth  and  I  have 
outlined  in  Project  88  will  help  our 
Nation  move  further,  faster,  at  far  less 
cost. 

And  I  do  not  believe  we  can  afford  to 
fail  in  this  challenge  because  our  own 


health  and  safety,  and  even  more  im- 
portantly, that  of  our  children  and 
grandchildren  will  directly  depend  on 
the  choices  made  today  and  in  the 
next  few  years. 

It  occurs  to  me  that  being  for  a 
clean  environment  is  very  much  like 
going  to  heaven.  It  is  something  that 
everybody  is  for.  but  there  are  too 
many  people  who  do  not  want  to  do 
what  they  have  to  do  in  order  to  get 
there. 

Because  our  environmental  problems 
are  growing  more  complex  and  diffi- 
cult to  solve  and  because  the  easy  deci- 
sions have  all  been  made,  there  is  a 
limit  to  what  current  thinking  about 
the  environment  can  achieve  and  the 
traditional  command  and  control 
strategies  which  we  have  been  used  to 
for  the  last  15  years  often  impose  un- 
necessarily high  costs  in  our  economy 
and  our  international  competitiveness. 
They  are  often  politically  very  diffi- 
cult and  now  unachievable,  as  well. 

What  our  report  demonstrates  is 
that  we  can  do  better.  It  illustrates  al- 
ternative and  supplemental  market- 
oriented  strategies  that  can  greatly 
reduce  the  cost  of  reaching  our  envi- 
ronmental goals,  while  providing  us 
with  the  cleanup  that  is  so  urgently 
needed.  Senator  Wirth  and  I  are  re- 
leasing the  first  draft  of  this  report 
now,  before  the  election,  because  we 
do  not  believe  the  issue  can  wait.  The 
next  President,  whoever  is  chosen,  is 
going  to  have  to  move  from  analysis  to 
action  before  this  inauguration.  Presi- 
dential campaigns  and  Presidential 
transitions  are  about  setting  goals. 
Both  candidates  have  campaigned  for 
a  cleaner  environment.  We  hope  our 
report  will  be  a  roadmap  on  ways  to 
achieve  that  goal  through  an  ap- 
proach that  relies  as  much  or  more  on 
incentives  and  market  forces  as  it  does 
on  traditional  conmiand  and  control. 

At  the  same  time,  while  Senator 
Wirth  and  I  believe  strongly  that  pro- 
posals made  in  this  report  are  sound, 
there  will  be  debate  and  discussion,  we 
are  sure,  about  each  and  every  recom- 
mendation in  it. 

We  particularly  hope,  and  that  is 
why  we  bring  them  forward  for  public 
review  and  debate  at  this  time,  that 
they  will  stimulate  discussion  in  the 
Presidential  campaign  in  the  coming 
Presidential  debate  and  in  the  other 
campaigns  that  are  taking  place  this 
year. 

The  issues  that  we  discuss  in  this 
report,  global  warming,  toxics,  ozone 
depletion,  solid  waste  management, 
acid  rain,  ground  water  contamination 
and  issues  that  go  even  further  are 
issues  that  will  not  go  away.  We  pro- 
pose new  methods  to  mitigate  the  en- 
vironmental damage  resulting  in  each 
category. 

Mr.  President,  just  a  few  days  ago, 
we  had  an  example  of  a  bad  environ- 
mental decision,  the  decision  to  once 
again    ignore    the   original   corporate 


automobile  fuel  efficiency  standards 
that  were  set  which  would  have,  had 
they  remained  in  effect,  encouraged 
Detroit  to  meet  a  26.5-mile-per-gallon 
standard  at  the  coming  year. 

This  report,  I  think,  demonstrates 
why  we  need  to  maintain  good,  strong 
performance-oriented  standards  in  a 
way  that  encourages  the  marketplace 
to  meet  them  without  imposing  specif- 
ic methods  of  meeting  those  stand- 
ards. 

It  is  our  belief  that  Project  88  will 
not  only  help  head  off  any  kind  of  un- 
justifiable policy  decision  in  the 
future,  but  will  permit  all  In  the  politi- 
cal process  to  set  more  ambitious  goals 
which  In  my  judgment  and  the  judg- 
ment of  my  colleague,  Senator  Wirth. 
we  must  have  If  we  are  to  meet  our  re- 
sponsibility to  leave  to  our  children  a 
world  that  is  safer  and  cleaner  than 
the  one  we  face  today. 

Mr.  President,  I  yield  the  floor. 
Exhibit  1 

PO«rWOIU>  BY  SEH ATOR  TlliOTHY  E.  WiRTH 

AND  Semator  John  Heinz 

The  United  States  and  countries  around 
the  globe  face  a  series  of  difficult  and  in- 
creasingly dangerous  environmental  chal- 
lenges—from global  warming  to  hazardous 
waste  disposal.  This  election  year  presents 
ua  with  a  unique  opportunity  to  commit  the 
country  to  bold,  new  programs  for  protect- 
ing natural  resources,  the  envirorunent.  and 
public  health.  These  issues  continue  to  rank 
high  among  the  priorities  of  Americans  of 
all  political  persuasions,  and  so  the  next 
President  will  have  the  opportunity  to  forge 
a  strong  bipartisan  consensus  in  favor  of 
sensible  envlrorunental  protection,  wise  use 
of  natural  resources,  and  protection  of  the 
public's  health.  It  is  imperative  that  plans 
for  such  programs  be  developed  now.  We 
cannot  wait  until  after  the  election;  we  need 
to  act  now  to  make  these  issues,  and  these 
proposals,  part  of  the  election  debate,  and 
to  lay  the  foundation  for  the  new  Adminis- 
tration's activities  starting  on  January  21, 
1989. 

Project  S8  is  a  bipartisan  effort  to  identify 
major  environmental  and  natural  resource 
problems  which  face  us  and  to  develop  inno- 
vat've  policy  responses  to  address  these 
Ciiallenges.  Three  themes  have  been  pur- 
sued throughout:  first,  to  focus  on  how  best 
to  achieve  environmental  goals;  second,  to 
find  common  ground  among  solutions:  and 
third,  to  recognize  and— where  appropri- 
ate—utilize market  forces. 

We  hope  that  this  report  stimulates  dis- 
cussion: in  that  regard,  we  seek  to  pose 
questions,  not  to  provide  definitive  answers. 
Although  we  do  not  necessarily  endorse 
each  and  every  idea  presented  here,  and 
might  take  exception  to  some,  we  believe 
that  these  ideas  warrant  serious  consider- 
ation and  debate  by  the  Presidential  candi- 
dates and,  for  that  matter,  by  all  who  are 
concerned  about  the  environmental  and  eco- 
nomic health  of  our  society. 

Why  have  we  emphasized  in  our  investiga- 
tions market-based  approaches  to  environ- 
mental problems?  The  answer  is  that  al- 
though incentive-based  policies  will  by  no 
means  provide  answers  to  all  of  our  environ- 
mental problems,  such  innovative  approach- 
es merit  consideration  as  supplements  to 
conventional  regulatory  methods.  By  aug- 
menting our  current  policies  selectively  with 


economic-incentive  approaches,  we  may  be 
able  to  achieve  our  environmental  goals 
more  effectively  and  at  reasonable  cost. 
Lower  costs  mean  less  resistance  to  stronger 
environmental  protection,  something  which 
the  American  people  clearly  desire.  By  en- 
gaging the  innovative  capacity  of  our  indus- 
try, incentive-based  approaches  hold  the 
promise  of  providing  more  environmental 
protection  per  dollar  of  control  effort.  At 
the  same  time,  the  next  Administration 
should  not  be  deceived  into  believing  that 
enviroiunental  protection  can  be  achieved 
without  incurring  significant  costs.  The 
challenge  is  to  build  upon  the  public's  com- 
mitment to  these  issues  by  adopting  a  set  of 
sensible  and  effective  policies. 

To  carry  out  this  program,  we  arranged 
for  the  staff  effort  to  be  led  by  Dr.  Robert 
Stavins.  an  economist  and  faculty  member 
at  Harvard  University's  John  P.  Kennedy 
School  of  Government,  and  an  associate  of 
its  Energy  and  Environmental  Policy 
Center.  Dr.  Stavins,  a  specialist  in  natural 
resource  and  envlrorunental  policy,  with 
broad  extierience  at  the  Giaimini  Founda- 
tion, the  Environmental  Defense  Fund,  and 
as  a  Peace  Corps  volunteer,  worked  with  a 
team  of  experts  on  environmental  and  natu- 
ral resource  policy  from  across  the  country. 
A  preliminary  version  of  the  report  was  re- 
viewed by  more  than  fifty  persons  from  aca- 
demia,  private  industry,  environmental  or- 
ganizations, and  government.  We  owe  a  sub- 
stantial debt  to  all  of  these  reviewers,  but 
none  should  be  held  responsible  for  any  re- 
maining errors  or  omissions. 

CHAWER  1— executive  SimilART  AND 
INTRODUCTION 

As  we  approach  the  last  decade  of  the 
twentieth  century,  the  United  States  and 
countries  around  the  world  are  facing  a 
series  of  increasingly  difficult  and  perilous 
environmental  challenges:  from  global  cli- 
mate change  to  widespread  indoor  air  pollu- 
tion: from  stratospheric  ozone  depletion  and 
acid  rain  to  urban  smog;  from  infectious 
wastes  washing  up  on  our  shorelines  to  in- 
visible contamination  of  our  underground 
water  supplies:  from  the  degradation  of  our 
public  lands  to  the  sedimentation  of  our 
streams. 

This  country's  envlrorunental  and  natural 
resource  policies— assembled  over  a  twenty- 
year  period— need  to  be  enforced  and  ex- 
panded. Our  existing  laws  and  regulations 
appear  incapable  on  their  own  of  handling 
some  remaining,  unsolved  environmental 
problems,  and  they  may  be  less  adequate  for 
dealing  with  the  new  threats  we  will  face  in 
the  1990S.  This  is  happening  at  a  time  when 
the  Federal  government  is  experiencing  its 
greatest  budgetary  deficits  in  history— a 
time  when  it  is  less  and  less  likely  that  we 
can  increase  envlrorunental  protection 
simply  by  spending  more  money  on  existing 
programs  and  policies.  Furthermore,  we 
need  to  enlist  the  nation's  entrepreneurial 
creativity  on  t>ehalf  of  more  inventive  and 
efficient  approaches  to  environmental  pro- 
tection. The  time  has  come  to  develop  fresh, 
iimovative,  and  most  Importantly,  effective 
approaches,  to  address  both  old,  seemingly 
Intractable  environmental  problems,  and 
grave,  new  ones. 

A  new  sense  of  urgency  is  needed  to  begin 
meeting  these  massive  challenges,  and  this 
election  year  presents  us  with  a  unique  op- 
portunity to  commit  the  country  to  aggres- 
sive programs  for  protecting  natural  re- 
sources, the  environment,  and  public 
health.  Because  these  issues  continue  to 
rank  high  among  the  priorities  of  Ameri- 
cans of  all  political  persuasions,  the  next 


President  will  have  the  opportunity  to  forge 
a  strong  bipartisan  consensus  In  favor  of 
sensible  environmental  protection,  wise  use 
of  natural  resources,  and  protection  of  the 
public's  health. 

This  report  describes  the  findings  of 
Project  88,  an  enterprise  designed  to  set  out 
innovative  solutions  to  major  envlrorunental 
and  natural  resource  problems  facing  the 
UiUted  States.  We  have  tried  to  pursue 
three  themes  throughout:  (1)  focusing  not 
on  identifying  specific  envlrorunental  goals, 
but  on  how  best  to  achieve  whatever  goals 
are  established;  (2)  finding  common  ground 
among  solutions;  and  (3)  recognizing  and, 
where  appropriate,  utilizing  market  forces. 
The  report  addresses  sixteen  major  environ- 
mental and  natural  resources  problems,  and 
for  each  recommends  specific  new  policies- 
including  irmovative  approaches  which  tend 
to  rely  more  on  decisions  by  individual  citi- 
zens brought  about  by  appropriate  econom- 
ic incentives.  We  believe  that  this  approach 
has  the  potential  to  engage  the  iruiovative 
capacity  of  American  industry  and  individ- 
uals in  the  development  of  efficient  and  eq- 
uitable solutions  to  our  envlrorunental  and 
natural  resource  problems. 

In  this  first  chapter,  we  begin  by  sketch- 
ing the  fundamental  background  of  environ- 
mental and  economic  conditions,  public 
opinion,  and  current  policy.  Then  we  ex- 
plain how  we  evaluated  alternative  policy 
approaches  to  envlrorunental  problems. 
Next,  we  describe  common  threads  rurming 
through  our  reconunendations  and  some  of 
their  major  implications.  Finally,  we  briefly 
simunarize  our  recommendations  for  major 
enviroiunental  and  natural  resource  prob- 
lems. 

THE  CONTEXT  OF  PROJECT  SB:  ENVIRONMENTAL 
AND  ECONOMIC  CONDITIONS,  PUBLIC  OPINION, 
AND  CURRENT  POLICY 

The  publication  of  Rachel  Carson's 
'Silent  Spring"  '  in  1962  crystallized  the 
opinions  of  many  individuals  who  believed 
that  the  nation's  unparalleled  economic 
growth  in  the  post-war  years  had  not  come 
without  severe  social  costs.  It  was  not  until 
the  1970  celebration  of  Earth  Day.  however, 
that  it  became  clear  how  widespread  were 
concerns  about  the  state  of  the  natural  en- 
virorunent. Only  two  months  later.  Presi- 
dent Richard  Nixon  proposed  to  Congress 
the  establishment  of  the  U.S.  Environmen- 
tal Protection  Agency  (EPA):  and  what  has 
since  been  called  the  "environmental 
decade"  began.  During  the  subsequent  ten 
years,  a  host  of  broad-reaching  enviroiunen- 
tal laws  were  enacted  by  the  Congress:  the 
National  Environmental  Policy  Act  of  1970; 
the  Occupational  Safety  and  Health  Act  of 
1970;  the  Clean  Air  Act  Amendments  of 
1970  and  1977;  the  Clean  Water  Act  of  1972; 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  of  1972;  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974;  the  Toxic  Substances  Control  Act  of 
1976;  the  Resource  Conservation  and  Recov- 
ery Act  of  1976;  and  the  Comprehensive  En- 
viroiunental Response.  Compensation,  and 
Uability  Act  of  1980.  Through  these  laws 
and  subsequent  regulations,  the  Federal 
government  assumed  an  increasingly  large 
and  vigorous  role  in  protecting  and  improv- 
ing the  environment. 

Environmental  conditions  and 
conventional  policy  responses 

In  the  early  days  of  environmental  legisla- 
tion, the  sources  of  pollution  were  easy  to 


identify,  and  relatively  easy  to  control.  The 
early  envlrorunental  problems  were  obvious 
and  the  legislative  solutions  were  frequently 
effective.  Industrial  sources  of  large  and 
visible  pollutants  were  the  major  target,  and 
the  new  regulatory  structure  did  the  job 
rather  well:  in  many  spheres,  the  environ- 
ment .is  cleaner  now  than  if  was  then,  de- 
spite a  considerable  amount  of  economic 
growth  during  the  intervening  years. 

Now,  enviroiunental  policy  is  at  an  impor- 
tant juncture.  Having  taken  care  of  the  rela- 
tively easy  problems  first,  we  face  sources  of 
pollution  which  are  more  difficult— and 
more  costly— to  control.  Furthermore,  there 
are  major  enviroiunental  problems  with 
which  we  have  not  yet  successfully  dealt. 
Lastly,  there  are  new  envlrorunental  prob- 
lems facing  us  which  are  absolutely  enor- 
mous in  their  dimensions  and  which  were 
not  even  considered  by  previous  policies- 
such  as  global  climate  change  caused  by  the 
greenhouse  effect,  and  stratospheric  ozone 
depletion.' 

Public  opinion 
Public  opinion  polls  consistently  show 
that  public  concern  over  environmental 
quality  has  remained  strong  during  energy 
crises,  economic  downturns,  and  tax  re- 
volts.' Indeed,  public  opinion  analysts  de- 
scribe envlrorunental  quality  as  an  "endur- 
ing concern  of  the  American  public."  *  Nu- 
merous polls,  including  ones  conducted  by 
CBS  News/New  York  Times,  Roper,  and 
Harris,  all  indicate  that  yie  level  of  support 
for  environmental  protection  has  consist- 
ently increased  over  the  past  fifteen  years.' 
Recent  awareness  of  ocean  pollution,  strato- 
spheric ozone  depletion,  and  the  threat  of 
global  climate  change  have  led  to  even 
higher  levels  of  public  concern  about  envi- 
ronmental quality  issues. 

Economic  conditions  and  budgetary 
realities 

Despite  a  sustained  period  of  economic 
growth,  the  nation  faces  current  and  antici- 
pated deficits  in  the  Federal  budget  and  in 
the  nation's  balance  of  trade.  Neither  prob- 
lem augurs  well  for  conventional  approach- 
es to  environmental  protection.  Growing 
concern  with  massive  accumulations  of  na- 
tional debt  will  likely  constrain  Federal  ex- 
penditures of  all  kinds,  including  those  for 
environmental  protection  and  natural  re- 
source management.  It  is  unlikely  that  we 
will  see  dramatic  increases  in  Federal  ex- 
penditures in  the  next  few  years,'  although 


'  Carson,    Rachel    L.    "Silent    Spring."    Boston: 
Houghton  Mifflin  Company.  1962. 


2  A  discussion  of  future  environmental  challenges 
is  provided  by:  Russell.  Milton.  "Environmental 
Protection  for  the  1990s  and  Beyond."  Environ- 
ment 29(1987):12-38. 

'Dunlap.  Riley  E.  "Polls,  Pollution,  and  Politics 
Revisited:  Public  Opinion  on  the  Environment  in 
the  Reagan  Era."  Environment  29(  1987  ):7-37. 

*  Ladd.  E.  C.  "Clearing  the  Air:  Public  Opinion 
and  Public  Policy  on  the  Eiivironment."  Public 
Opinion.  February /March  1.982,  pp.  16-20. 

»  Lamm,  Richard  D.  and  Thomas  A.  Barron.  "The 
Eiivironmental  Agenda  for  the  Next  Administra- 
tion." Environment  30<1988):17-29. 

*  Federal  expenditures  for  all  environmental  and 
natural  resource  programs  in  1985  were  about  tl3.4 
billion  (1.4%  of  all  Federal  outlays).  See:  (1)  U.S. 
Office  of  Management  and  Budget.  "Budget  of  the 
U.S.  Government,  Historical  Tables.  Fiscal  Year 
1987."  Washington.  D.C.:  U.S.  Government  Printing 
Office,  1986.  (2)  U.S.  Council  of  E/^nomic  Advisors. 
"Economic  Report  of  the  President."  Washington, 
D.C.:  U.S.  Government  Printing  Office,  1986.  (1) 
Parber.  Kit  D.  and  Gary  L  Rutledge.  "Pollution 
Abatement  and  Control  Expenditures."  "Survey  of 
Current  Business"  66  (1986:  100-103.  (2)  U.S.  Coun- 
cil of  Ek;onomic  Advisors  1986. 
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the  next  Admlnlstnttion  should  not  be  de- 
ceived into  believing  that  environmental 
protection  can  be  achieved  without  Incur- 
ring significant  costs.  The  American  public 
frequently  has  affirmed  its  willingness  to 
spend  resources  necessary  to  improve  the 
quality  of  the  environment  and  protect 
public  health. 

The  overall  status  of  the  Federal  budget, 
however,  as  well  as  concern  for  the  interna- 
tional competitiveness  of  U.S.  industry, 
argue  strongly  for  new  policies  which  place 
strong  emphasis  on  economic  efficiency  in 
environmental  protection.  Such  policies  can 
ensure  that  every  dollar  spent  on  environ- 
mental protection '  achieves  the  greatest 
amount  of  protection  possible.  The  recom- 
mendations in  this  report  are  designed  to  do 
Just  that— to  increase  environmental  protec- 
tion and  economic  productivity  by  providing 
incentives  for  businesses  and  individuals  to 
go  beyond  what  regulators  can  require.* 

IDDfTimNG  INNOVATIVX  SOLUTIONS  TO  MAJOR 
ElfVIROIfltKlfTAL  PROBLOfS 

Sixteen  major  environmental  and  natural 
resource  problems  are  addressed  in  this 
report.  For  each  problem,  we  considered  a 
variety  of  possible  policy  responses,  and  as- 
sessed them  according  to  nine  major  crite- 
ria; • 

Will  the  policy  effectively  achieve  our  en- 
vironmental koslIs? 

Will  the  policy  approach  be  cost-effective, 
that  is.  will  it  achieve  the  environmental 
goals  at  the  least  cost  (to  society  at  large)? 
This  is  essential  if  we  are  to  maximize  envi- 
ronmental protection  for  any  given  total  ex- 
penditure level. 

WUl  the  strategy  provide  relevant  govern- 
ment agencies  with  the  information  they 
need? 

How  easy  (or  costly)  will  monitoring  and 
enforcement  be? 

Will  the  policy  be  flexible  in  the  face  of 
change?  When  changes  occur  in  tastes,  tech- 
nology, or  resource  use.  will  the  policy  ac- 
commodate these  changes  and  remain  effec- 
tive or  will  it  be  in  danger  of  becoming  inef- 
fective (or  even  counter-productive)? 

Will  the  policy  give  industry  positive,  dy- 
namic incentives?  For  example,  will  it  en- 
courage firms  to  develop  new.  environment- 
saving  technologies,  or  encourage  firms  to 
retain  existing,  inefficient  plants? 

Will  the  economic  effects  of  the  policy  be 
equitably  distributed? 

Will  the  purpose  and  nature  of  the  policy 
be  broadly  understandable  to  the  general 
public? 

WiU  the  policy  be  truly  feasible,  both  in 
terms  of  enactment  by  the  Congress  and  in 
terms  of  implementation  by  the  appropriate 
departments  or  agencies? 

We  thus  identified  what  we  believe  to  be 
effective  new  approaches  to  the  sixteen  rec- 
ognized environmental  and  natural  resource 
problems.  Although  each   individual  prob- 


'  In  1984.  tout  U.S.  expenditures  on  pollution 
control  amounted  to  about  t6b  billion— 63%  by 
businesses.  21%  by  all  levels  of  goveminent.  and 
16%  by  consumers.  Total  pollution  control  expendi- 
tures were  atx>ut  i.8%  of  GNP.  See: 

•A  ■new  environmentalism "  which  embraces 
such  approaches  iu£  already  emerged.  St'.  Krupp. 
Frederic  D.  "New  Environmentalism  Factors  in 
Economic  Needs."  Wall  Street  Journal.  November 
20.  1986.  p.  34 

■  This  set  of  criteria  is  partly  based  upon  a  sunllar 
set  of  criteria  described  by:  Bohm.  Peter  and  Clif- 
ford S.  Russell.  "Comparative  Analysis  of  Altema 
tive  Policy  Instniments."  'Handbook  of  Natural 
Resource  and  Energy  Economics.  Volume  I."  eds. 
Allen  V  Knecse  ahd  .'imes  L.  Sweeney,  pp.  395- 
460.  Amstertlam:  North-Holland.  1985. 


lem  calls  for  its  own  distinct  policies,  certain 
common  threads  emerge  from  our  recom- 
mendations. Before  turning  to  a  summary 
of  our  specific  policy  proposals,  we  describe 
some  of  these  broad  themes. 

COmiON  THKKAOS  AlfD  IMPUCATIONS  FOR 
KNVIRONMKICrAI.  POLICY 

The  major  common  threads  of  our  investi- 
gation can  be  summarized  as  follows:  (1) 
conventional  regulatory  approaches  were  a 
necessary  first  response  to  serious  environ- 
mental problems:  (2)  such  approaches  still 
have  important  roles  to  play  in  many  areas: 
and  (3)  in  many  other  areas,  conventional 
regulatory  policies  need  to  be  supplemented 
by  market-based  strategies  which  can  foster 
major  Improvements  in  environmental  qual- 
ity by  enlisting  the  innovative  capacity  of 
our  economy  in  the  development  of  efficient 
and  equitable  solutions.  More  specific 
common  threads  and  implications  follow. 

Building  on  a  firm  foundation  for  improved 
environmental  protection 

Many  environmental  problems  are  interre- 
lated: some  of  the  most  effective  policies 
will  help  with  several  problems  simulta- 
neously. For  example,  the  comprehensive 
energy-efficiency  program  we  advocate  will 
help  fight  global  warming,  acid  rain,  and 
local  air  pollution,  while  strengthening  U.S. 
energy  security  and  international  competi- 
tiveness. 

Conventional  regulatory  approaches  have 
been  effective  but  need  to  be  supplemented. 
The  conventional  approaches  of  setting  uni- 
form standards  or  requiring  specific  control 
technologies  have  been  effective,  but  in 
many  cases  it  is  becoming  more  difficult  and 
expensive  to  achieve  environmental  im- 
provements in  this  manner. 

Supplementing  our  regulatory  system  with 
innovative  approaches 

The  Icey  to  reducing  Inefficient  natural  re- 
source use  and  environmental  degradation  is 
to  ensure  that  consumers  and  producers 
face  the  true  costs  of  their  decisions— not 
Just  their  direct  costs,  but  the  full,  social 
costs  of  the  consequences  of  their  actions. 

Economic-incentive  systems  provide  vari- 
ous ways  to  do  this:  tradeable  permit  sys- 
tems:'" pollution  charges:  removal  of 
market  barriers  which  promote  inefficient 
resource  use:  and  removal  of  unwarranted 
subsidies  of  environmentally  destructive  ac- 
tivities. 

Incentive-Based  systems  for  environmental 
protection 

With  incentive-based  systems,  scarce 
public-sector  resources  are  magnified  by  the 
tens  of  thousands  of  decisions  of  individual 
firms.  Charge  systems  impose  a  fee  or  tax 
on  pollution,  while  tradeable  permit  systems 
set  a  total  allowable  level  of  pollution  an:l 
authorize  firms  to  conduct  market  ex- 
changes of  permits. 

Tradeable  permit  systems  are  generally 
preferable  to  pollution  taxes.  They  reduce 
uncertainty  (present  with  tax  approaches) 
regarding  overall  pollution  reductions,  and 
establish  a  maximum  level  of  aggregate 
emissions. 


■°Some  environmental  groups  have  expressed 
concerns  regarding  emission  permit  trading  and 
similar  incentive-based  approaches  In  Chapters  2 
through  7.  we  address  the  major  concerns  which 
have  l)een  expressed.  For  responses  to  a  broader  set 
of  criticisms,  see:  Stewan.  Richard  B.  "Controlling 
Environmental  Risks  Through  Economic  Incen- 
tives." Paper  presented  at  Colloquium  on  New  Di- 
rections in  Environmental  Policy.  Colurpbia  Univer- 
sity, New  York.  October  1.  1987 


Incentive-based  approaches  can  make  the 
environmental  debate  more  understandable 
to  the  general  public.  Because  they  do  not 
dictate  a  particular  technology,  approaches 
such  as  tradeable  permit  systems  will  tend 
to  focus  the  debate  directly  on  what  our  en- 
vironmental goals  should  be,  rather  than  on 
difficult  technical  questions  concerning 
technological  alternatives  for  reaching 
these  goals.  The  establishment  of  environ- 
mental objectives — of  how  clean  we  want 
the  environment  to  be— can  become  the  very 
focus  of  political  debate. 

At  a  time  of  concern  about  our  economy's 
international  competitiveness,  incentive- 
based  approaches  can  provide  huge  savings 
and  increases  in  productivity.  For  example, 
a  market-baseti  approach  to  acid  rain  reduc- 
tion can  save  us  $3  billion  per  year,  com- 
pared with  an  approach  which  dictates  a 
particular  technological  solution. 

These  policies  will  not  exacerbate  budget- 
ary deficits.  Incentive-based  approaches  are 
no  more  expensive  for  the  government  to 
administer  than  conventional,  regulatory 
methods.  In  fact,  funds  from  tradeable- 
permit  auctions  could  be  used  to  help  fi- 
nance an  expanded  EPA  budget. ' ' 

Economic-incentive  approaches  allow 
greater  levels  of  protection  for  any  given  ag- 
gregate cost  of  control.  Rather  than  dictat- 
ing to  enterprises  how  they  should  manu- 
facture their  products,  incentive-based  sys- 
tems impose  a  cost  on  pollution-causing  ac- 
tivities, leaving  it  to  individual  firms  to 
decide  among  themselves  how  to  achieve 
the  required  level  of  environmental  protec- 
tion. Market  forces  will  drive  these  decisions 
toward  finding  the  least-cost  solutions  to  en- 
vironmental problems. 

Market-based  environmental  protection 
measures  can  provide  Incentives  for  firms  to 
develop  and  employ  improved  pollution-con- 
trol systems.  Economic  incentives  for  pollu- 
tion-control technologies  and  expertise. 

A  diversified  portfolio  of  environmental- 
protection  strategies 

Reasonable  concerns  exist  regarding  the 
design  and  implementation  of  economic-in- 
centive programs.  The  sensible  response  is 
neither  blind  retention  of  the  status  quo  nor 
total  abandonment  of  the  present  system. 
We  propose  incremental  approaches  which 
can  build  upon  our  own  and  other  industri- 
alized nations'  initiatives  with  market-based 
policies. 

Market-oriented  policies  are  not  a  panacea 
for  the  problems  we  face.  The  inappropri- 
ateness  of  market-oriented  approaches  for 
some  of  the  problems  we  investigated  sug- 
gests that  the  optimum  set  of  policies  may 
involve  a  mix  of  market  and  more  conven- 
tional regulatory  processes. 

Using  economic-incentive  methods  to  Im- 
plement our  environmental  goals  does  not 
mean  that  we  need  to  rely  on  economic  cri- 
teria to  select  our  goals.  Adoption  of  incen- 
tive-based systems  to  achieve  a  particular 
aggregate  pollution  level  does  not  imply 
that  the  permissible  level  should  be  selected 
by  using  economic  criteria. 
Removing  market  barriers  and  detrimental 
government  subsidies 

Market  barriers  and  government  subsidies 
which  promote  economically  inefficient  and 
environmentally  unsound  practices  should 


' '  For  funher  discussion  of  such  possibilities,  see: 
Ackerman.  Bruce  A.  and  Richard  B.  Stewart.  Re- 
forming Environmental  Law:  The  Democratic  Case 
for  Market  Incentives."  Paper  presented  at  Collo- 
quium on  New  Directions  in  Environmental  Policy. 
Columbia  University.  New  York.  October  1.  1987 
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be  removed.  These  actions  can  simulta- 
neously foster  environmental  protection' 
promote  a  stronger,  more  competitive  econ- 
omy; and  reduce  govemment  budget  defi- 
cits. 

Removing  unwarranted  subsidies  does  not 
mean  that  the  Federal  govemment  should 
abandon  to  the  market  place  all  provision  of 
goods  and  services.  In  addition  to  the  gov- 
ernment's regulatory  role.  Important  owner- 
ship roles  remain  for  the  govemment,  such 
as  with  regard  to  public  lands,  wetland^lc- 
quisition,  and  maintenance  of  the  Strat^c 
Petroleum  Reserve. 

Developing  practical  environmental  policies 
for  the  1990s  and  beyond 

The  policies  we  recommend  are  practical 
and  politically  feasible.  New  policies  which 
deliver  improved  environmental  quality  at 
reasonable  cost  and  which  are  consistent 
with  American  traditions  favoring  volunta- 
rism and  disliking  govemment  coercion 
should  have  a  promising  future. 

With  these  themes  and  common  threads 
as  backgroimd,  we  tum  to  a  brief  summary 
of  our  specific  policy  recommendations  for 
six  categories  of  major  environmental  and 
natural  resource  problems. 

MAJOR  RECOMMENDATIONS 

We  make  34  individual  recommendations 
for  the  environmental  and  natural  resource 
problems  investigated.  Detailed  descriptions 
of  the  various  problems  and  our  specific  rec- 
ommendations for  each  are  provided  in 
Chapters  2  through  7  of  this  report.  An  out- 
line of  our  recommendations  follows. 
Qlobal  air  pollution  problems 

Problem:  The  Greenhouse  Effect  and  Cli- 
mate Change. 

Recommendations:  Fund  research  on 
causes  and  consequences  and  on  adaptation 
and  prevention  strategies. 

Change  current  policies  to  encourage 
energy  efficiency  because  the  multiple  bene- 
fits (air  pollution,  trade  deficit,  energy  secu- 
rity) outweigh  costs. 

Offset  new  sources  of  greenhouse  gases 
through  trading— new  powerplants  can  af- 
fordably  offset  CO>— not  by  technology,  but 
by  worldng  with  farmers  to  plant  trees  on 
idle  farmlands. 

Prevent  deforestation  through  debt-forest 
swaps. 

Set  up  international  trading  In  green- 
house gases. 

Improve  population  policies. 

Problem:  Stratospheric  Ozone  Depletion. 

Recommendations:  Phase  out  potential 
ozone  depletors  (PODs)  with  tradeable  per- 
mits. Auctioning  permits  for  CFC  produc- 
tion will  enable  an  orderly  phase-down  with- 
out windfall  profits  to  producers. 

Provide  incentives  for  recovery  of  PODb 
from  products. 

Support  overseas  marketing  of  alternative 
technologies. 

Label  POD-containing  products. 

Air  Quality  issues  / 

Problem:  Local  Air  Pollution. 

Recommendations:  Implement  tradeable 
permits  for  stationary  sources. 

Strengthen  mobile-source  regulations  and 
incentives. 

Problem:  Acid  Rain. 

Recommendation:  Initiate  an  acid  rain  re- 
duction credit  program. 

Problem:  Indoor  Radon  Pollution. 

Recommendation:  Consider  several  Feder- 
al actions,  including  tax  incentives,  subsi- 
dized loans,  construction  codes,  soil  tests, 
testing  requirements  for  real  estate  transac- 
tions, and  accelerated  information  dissemi- 
nation. 


Energy  policy  and  the  environment 

Problem:  Threats  to  energy  security  and 
environmental  quality. 

Recommendations:  Increase  motor  vehicle 
fuel-efficiency  standards. 

Provide  incentives  for  vehicle  efficiency 
and  alternative  fuels.  Tax  gas  guzzlers  and 
use  the  money  for  rebates  on  "gas  sip- 
pers"— super  efficient  cars. 

Expand  the  strategic  petroleimi  reserve. 

Increase  energy  efficiency  through  com- 
prehensive least-cost  bidding  at  electrical 
utilities.  Allow  conservation  to  break  into 
the  power  market— saving  energy  can  make 
power  available  just  as  surely— and  often 
more  cheaply— as  building  a  new  power- 
plant. 

Fund  research  on  passively  safe  nuclear 
power. 

Federal  water  policy 

Problem:  Inefficient  use  and  alienation  of 
water  supplies. 

Recommendation:  Remove  barriers  to 
water  markets. 

Problem:  Degradation  of  surface  and 
ground  water  quality. 

Recommendations:  Implement  a  combina- 
tion of  regulatory  and  market  programs  for 
nonpoint  sources. 

Focus  the  Conservation  Reserve  Program 
on  water  quality  problems. 

Provide  incentives  for  adoption  of  inte- 
grated pest  management. 

Implement  tradeable  discharge  permit 
systems  for  point  sources  of  water  pollut- 
ants—set a  total  limit,  and  then  let  industry 
decide  how  to  meet  it.  They  will  follow 
market  principles  to  find  a  least-cost  solu- 
tion. They  will  control  the  sources  where 
you  get  the  biggest  pollution  reduction  for 
the  money. 

Public  land  management  and  other  land  use 
issues 

Problem:  Management  of  the  Public 
Lands. 

Recommendations:  Implement  a  public 
stewardship  mandate — so  that  the  total  eco- 
nomic picture  (including  the  importance  of 
recreation)  is  recognized,  rather  than  just 
cash  receipts  or  agency  budgets. 

Reduce  govemment  subsidies  to  environ- 
mentally destructive,  single-use  policies  like 
the  rape  of  the  Tongass  NP. 

Invest  govemment  revenue  from  non-re- 
newable resources  in  recreational  and  envi- 
ronmental assets. 

Problem:  Depletion  of  American  wetland 
resources. 

Recommendations:  Institute  market  in- 
centives to  reflect  wetland  values. 

Improve  lise  of  environmental  impact 
statements. 

Restructure  the  Federal  aid  in  fish  resto- 
ration fund. 

Develop  a  sport  fishing  conservation 
stamp. 

Solid  and  hazardous  waste  management 

Problem:  Solid  Waste  Management. 

Recommendation:  Implement  policies 
which  allow  recycling  to  compete. 

Problem:  Presence  of  Toxic  Substances  in 
the  Environment. 

Recommendation:  Provide  incentives  for 
source  reduction. 

Problem:  Management  of  Toxic  and  Infec- 
tious Waste. 

Recommendation:  Implement  a  deposit- 
refund  system  for  containerized  wastes. 

PROGNOSIS  POR  A  NEW  ERA  OF  ENVIRONMENTAL 
PROTECTION 

There  continues  to  be  a  broad  national 
consensus  in  favor  of  effective  environmen- 


tal protection  and  improvement.  In  many 
cases,  our  environmental  goals  are  clear— 
the  question  is  how  to  get  there.  A  theme  of 
this  study  is  that  the  policy  tools  chosen  do 
make  a  difference.  Although  conventional 
regulatory  policies  have  frequently  been  ef- 
fective, they  have  also  had  the  unfortunate 
effect  of  heightening  antagonism  between 
economic  and  environmental  goals.  But 
these  goals  should  and  must  be  complemen- 
tary in  the  long  nm  if  either  is  to  be 
achieved.  Economic-incentive  approaches  to 
environmental  protection  cultivate  this 
complementarity. 

Private-sector  innovation,  which  is  encour- 
aged by  market-oriented  environmental 
policies,  is  essential  if  the  U.S.  is  to  main- 
tain both  economic  growth  and  environmen- 
tal quality.  Fairness  to  future  generations 
dictates  that  we  begin  to  deal  with  our  long- 
term  problems,  both  economic  and  environ- 
mental. Sustainable  solutions  to  today's 
problems  are  required,  because  the  debts 
which  are  incurred  today— whether  econom- 
ic or  environmental— will  some  day  have  to 
be  paid. 

If  Theodore  Roosevelt's  conser\'ation 
ethic  at  the  beginning  of  this  century  repre- 
sented the  first  important  era  of  environ- 
mental concern  in  the  United  States,  then 
the  decade  of  important  new  laws  and  regu- 
lations following  Earth  Day  was  the  second 
era.  The  challenge  we  face  today  is  to  move 
aggressively  toward  a  third  era— a  period 
when  practical  and  economically  sensible 
policies  wUl  provide  more  effective  and  effi- 
cient management  of  natural  resoiuces  and 
protection  of  the  environment. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  Chair. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  legisla- 
tion are  printed  in  today's  Record 
under  Statements  on  Introducing  Bills 
and  Joint  Resolutions.) 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  The 
Senate  stands  in  recess  until  2  pan. 

Thereupon,  the  Senate  at  12:33  pjn., 
recessed  until  2:01  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Adams], 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  Washing- 
ton, I  note  the  absence  of  a  quorum. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  call  of  the 
quorum  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  to  speak  as  if 
in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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CONTAMINATION-XVII 


Mr.  STAFFORD.  Mr.  President,  the 
bad  news  is  that  our  planet's  air  is 
dirty  and  it  is  going  to  get  dirtier 
unless  we  take  strong  measures  to  re- 
verse that  trend.  The  good  news  is 
that  those  strong  measures  are  readily 
available  to  us  and  we  can  clean  up 
our  act  if  we  really  want  to. 

That  is  the  essence  of  the  daily  re- 
marks I  have  delivered  during  each  of 
the  last  16  days  with  the  forbearance 
of  the  Senate.  I  have  discussed  in  some 
detail  the  threat  to  humanity  posed  by 
atmospheric  contamination  and  some 
practical  ways  of  responding  to  that 
threat. 

In  this  concluding  report  on  atmos- 
pheric contamination.  I  would  like  to 
review  and  summarize  the  problems 
and  appropriate  solutions. 

AIK  SUSTAINS  ODR  LIVES 

Air  is  not  naturally  occurring  on  our 
planet.  The  atmosphere  is  produced 
by  living  things— animals  produce  the 
carbon  dioxide  and  plants  produce  the 
oxygen. 

Once  the  atmosphere  has  been  cre- 
ated, it  traps  heat  and.  thus,  enables 
life  to  continue  and  to  change.  The  at- 
mosphere also  provides  living  things 
with  protection  from  the  radiation  of 
the  Sun.  That  radiation  is  strong 
enough  to  kill  us.  except  for  the 
screening  provided  by  the  atmosphere. 

The  air  is  also  the  source  of  nutri- 
tion. Just  as  we  eat  food  to  stay  alive, 
so  must  we  breathe  air  to  survive. 

That's  why  we  must  protect  the  food 
we  eat  and  the  air  we  breathe  from 
contamination. 

But.  our  air  has  been  poisoned  by 
pollution.  That  pollution  has  reached 
the  point  where  humans,  animals, 
fish,  and  plants  have  become  ill— and 
even  have  died. 

Pollution  has  also  upset  the  atmos- 
pheric mix  that  allows  just  the  right 
amount  of  life-sustaining  heat  from 
the  Sim  to  enter  and  to  leave  our  envi- 
ronment. As  a  result,  the  Earth  is  get- 
ting warmer— and  that  global  warming 
threatens  to  create  major  changes  in 
life  on  this  planet. 

Our  carelessness  in  releasing  man- 
made  chemicals  into  the  atmosphere 
has  caused  a  thinning  of  the  ozone 
layer— the  shield  that  protects  us  from 
the  Sun's  deadly  radiation.  At  the  Ant- 
arctic, that  thinning  has  become  a 
hole  each  winter. 

And.  of  course,  we  are  all  familiar 
with  the  various  forms  of  air  pollution 
closer  to  the  ground— the  pollution 
from  tailpipes  and  smokestacks  that 
irritates  our  eyes  and  our  lungs  and 
that  threatens  our  health  most  direct- 
ly. 

TRS  NATUKX  or  TMI  TRRKAT 

The  technological  development  and 
economic  activity  that  have  brought 
us   an   enhanced   standard    of    living 


have  also  changed  the  nature  of  the 
pollutants  that  now  threaten  our  lives. 

Our  accelerating  uses  of  fossil  fuels 
and  of  manmade  chemicals  have 
placed  all  inhabitants  of  E^arth  at  risk. 

Chlorofluorocarbons— Freons,  as 
they  are  known  commercially— are  the 
known  cause  of  depletion  of  the  ozone 
layer. 

Carbon  dioxide  plays  a  key  role  in 
global  warming. 

Sulphur  dioxide  threatens  human 
health  and  also  is  a  major  cause  of 
acid  rain. 

Oxides  of  nitrogen  and  ground-level 
ozone  threaten  both  human  health 
and  our  environment. 

Other  pollutants— such  as  methane 
and  carbon  monoxide— play  catalytic 
roles  with  other  air  pollutants. 

Some  of  the  consequences  of  these 
pollutants  include  global  climate 
change:  ground-level  smog  that  threat- 
ens humans  and  trees;  acid  rain  that 
kills  trees,  and  the  combination  of  all 
these  that  combine  to  make  a  deadly 
atmospheric  soup. 

CHLOIIOrLUOROCARBONS  AND  THE  OZONE  LAYER 

Production  of  chlorofluorocarbons 
[CFC's]  was  minimal  until  1931,  but 
by  1984  nearly  1.5  billion  pounds  of 
CFC  11  and  CPC  12— just  two  mem- 
bers of  the  Freon  family— were  being 
produced. 

Because  this  family  of  chemicals  has 
a  lifetime  of  between  100  and  150 
years,  each  and  every  molecule  of 
CFC's  ever  produced  by  man  is  still  in 
existence  today  and  will  be  around  for 
another  century  or  so— destroying 
ozone  molecules  day  after  day. 

When  the  CFC's  are  released  into 
the  atmosphere— as  they  are  day  after 
day— they  destroy  ozone  molecules  in 
the  stratosphere.  It  is  the  ozone  layer 
that  protects  this  planet  from  the 
deadly  radiation  of  the  Sun. 

That  layer  is  being  weakened  every- 
where by  CFC's.  In  addition,  over  the 
Antarctic  a  hole  as  big  as  North  Amer- 
ica occurs  in  the  ozone  layer  every 
winter. 

The  message  is  surely  clear— the  re- 
lease of  CFC's  into  the  air  is  a  threat 
to  life  on  Earth.  We  must  stop  using 
CFC's  as  a  blowing  agent  for  cushions 
and  building  material:  as  refrigerants, 
and  as  a  solvent  in  the  computer  chip 
industry. 

Even  the  U.S.  Environmental  Protec- 
tion Agency  has  reached  that  conclu- 
sion, although  somewhat  belatedly. 

roSSIL  FUEL  COMBUSTION 

This  may  be  a  good  place  to  remind 
ourselves  that  we  Americans  each  year 
dump  an  average  of  37.000  pounds  of 
air  pollution  into  the  atmosphere  for 
each  man.  woman,  and  child  in  our 
country. 

Our  use  of  fossil  fuels  to  power  our 
development  in  this  world  has  resulted 
in  sixfold  increases  in  annual  sulphur 
dioxide  emissions  since  1900.  Nitrogen 
oxide  emissions  have  increased  tenfold 
in  the  same  period.  These  gases,  along 


with  hydrocarbons,  are  the  major 
sources  of  both  urban  air  pollution 
and  acid  rain. 

There  is  more.  A  large  tank  of  gaso- 
line produces  about  400  pounds  of 
carbon  dioxide  when  that  fuel  is  con- 
sumed. The  average  electric  power- 
plant  sends  2  pounds  of  coal  up  its 
smokestack  for  every  pound  it  con- 
verts into  electricity. 

Most  of  the  pollutants  we  pump  into 
the  atmosphere  do  not  exist  in  nature 
and,  when  some  do,  they  do  so  in 
vastly  smaller  quantities  than  man 
produces.  So,  it  is  easy  for  us  to  over- 
look the  enormous  aggregate  total— 
and  the  extreme  potency— of  many  of 
these  pollutants. 

For  instance,  the  E]PA  has  estab- 
lished 120  parts  per  billion  of  ozone  as 
a  level  that  is  safe.  In  an  earlier  dis- 
cussion, that  level  was  inadvertently 
set  at  12  parts  per  billion.  But.  at  120 
parts  per  billion,  ozone  begins  to 
change  cell  walls  of  the  human  lung 
within  seconds.  And.  the  level  of  ozone 
and  other  ingredients  of  the  soup  of 
pollution  we  breathe  is  thicker  and 
more  unhealthy  than  ever  before. 

Clearly,  the  time  has  come  for  us  to 
uncouple  the  direct  relationship  of  ad- 
vances in  our  standard  of  living  and  in- 
creases in  air  pollution. 

THE  GREENHOUSE  EFTECT 

The  impact  of  the  Sun's  light  on  the 
soil  and  water  of  Elarth  is  enough  to 
generate  heat.  Much  of  this  heat  is  re- 
flected back  toward  space  as  infrared 
radiation,  but  some  of  it  is  retained, 
including  the  heat  that  is  trapped  by 
the  gases  that  form  our  atmosphere. 

This  is  called  the  greenhouse  effect, 
because  it  works  the  same  way  as  glass 
panels  in  a  hothouse  trap  solar  heat 
before  it  has  a  chance  to  escape. 

A  variety  of  circumstances  combine 
to  deterlne  the  climate  and  the  heat  of 
this  planet,  but  scientists  today  are 
convinced  global  temperature  is  at  or 
near  its  high  point  in  a  million  years. 
And.  that  temperature  may  be  going 
up— all  because  of  air  i>ollution. 

The  pollutants  we  are  releasing  into 
the  air  are  trapping  more  and  more 
heat  in  the  Earth's  atmosphere.  These 
pollutants  are  carbon  dioxide.  CFC's. 
nitrous  oxide,  methane,  and  ground- 
level  ozone — or  smog. 

We  are  surrounded  by  the  signs.  The 
years  1980.  1981.  1983,  and  1987  are 
the  hottest  4  years  in  recorded  histo- 
ry—and 1988  promises  to  be  hotter 
still. 

Forest  fires  in  our  West  are  the 
worst  in  history.  Glaciers  have  retreat- 
ed in  Alaska.  Warm  water  is  believed 
to  be  the  cause  of  coral  kill  in  the  Car- 
ibbean. Red  spruce  are  growing  faster 
without  explanation. 

Carbon  dioxide  is  the  air  pollutant 
that  traps  most  of  the  heat  and  con- 
centrations of  carbon  dioxide  have 
been  rising  steadily. 
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The  CFC  family  is  another  major 
greehoufee  gas.  and  accounts  for  about 
20  percent  of  the  global  warming. 

Another  major  pollutant  with  green- 
house impact  is  ground-level  ozone, 
which  we  most  often  call  smog.  It  is 
formed  when  hydrocarbons,  like  un- 
bumed  gasoline,  and  oxides  of  nitro- 
gen react  in  the  presence  of  sunlight. 
With  the  high  temperatures  of  this 
decade  have  come  the  highest  smog 
levels  in  the  country  since  the  1970's. 

The  consequences  of  continued 
global  warming  should  be  cause  for 
global  alarm.  Unless  action  is  taken  to 
halt  the  rising  tide  of  these  pollutants, 
scientists  warn  that  this  planet's  tem- 
perature will  continue  to  rise  to  the 
point  where  it  will  be  the  same  as  if 
the  Earth  had  moved  1  million  miles 
closer  to  the  Sun. 

These  same  scientists  tell  us  that 
could  result  in  the  following  circum- 
stances: 

The  Earth's  temperature  will  in- 
crease; the  stratosphere  will  cool;  the 
number  of  monsoons  and  hurricanes 
will  multiply;  sea  ice  will  melt;  oceans 
will  expand  and  their  levels  will  rise; 
the  ice  cap  will  shrink;  dustbowls  will 
overtake  the  world's  breadbaskets,  and 
our  lives  will  be  very,  very  different. 

ACID  RAIN  AND  SMOG 

There  Is  no  longer  any  question  that 
atmospheric  contamination  has  killed 
forests  in  North  America  from  North 
Carolina  to  Vermont,  as  well  as  in 
Europe. 

We  can  argue  whether  the  killer  pol- 
lution has  been  acid  rain  or  ozone,  or  a 
combination  of  the  two  with  other  pol- 
lutants. But,  it  is  clear  that  what  we 
have  called  acid  deposition  is  causing 
massive  damage  throughout  North 
America  and  Europe. 

And.  that  acid  rain  caused  by  oxides 
of  nitroggen  and  sulphur  dioxide  dam- 
ages more  than  forests.  Acidic  rain 
damages  lakes  and  streams  and  the 
plant  and  fish  life  of  those  waters. 

The  soup  of  air  pollutants  that  is  be- 
coming all  too  common  in  this  country 
also  damages  the  health  of  not  only 
the  very  young  and  the  very  old  and 
those  with  respiratory  diseases,  but 
also  of  those  who  are  healthy  and 
strong. 

More  than  100  million  Americans 
are  breathing  air  that  does  not  meet 
Federal  health  standards.  And,  35  mil- 
lion of  those  Americans  live  in  dirty 
air  regions  where  the  air  quality  has 
actually  gotten  less  healthy  since  1981. 

It  is  not  just  those  who  live  in  our 
big  cities  who  are  at  risk.  Scientists 
tell  us  that  ozone  levels  in  rural  areas 
of  Europe  and  even  in  the  middle  of 
the  Pacific  Ocean  have  doubled  and 
tripled  in  the  last  century. 

TAILPIPES  AND  SMOKESTACKS  < 

Motor  vehicles  generate  more  air 
pollution  than  any  other  single  human 
activity.  Electric  utilities  hold  down 
second  place. 


Cars  and  trucks  are  the  major 
sources  of  carbon  monoxide,  oxides  of 
nitrogen  and  hydrocarbons.  They  are 
a  significant  source  of  carbon  dioxide 
and,  particularly  in  this  country,  of 
CFC's.  All  of  these  pollutants  cause  or 
contribute  to  the  formation  of  smog. 
And,  some  of  them  are  enemies  of  the 
stratospheric  ozone  layer. 

There  were  less  than  50  million  cars 
on  this  planet  in  1950,  and  85  percent 
of  them  were  in  North  America.  The 
auto  population  is  now  about  350  mil- 
lion, with  125  million  of  those  outside 
North  America.  It  is  expected  there 
will  be  more  than  500  million  motor 
vehicles  on  Earth  by  the  year  2000. 

Behind  motor  vehicles  in  the  pro- 
duction of  air  pollution  come  electric 
powerplants.  One  third  of  all  oxides  of 
nitrogen  released  into  the  air  of  this 
Nation  comes  from  powerplants.  The 
figiire  is  about  the  same  for  carbon  di- 
oxide emissions. 

More  than  two-thirds  of  the  coal.  oil. 
and  gasoline  used  to  fuel  our  power- 
plants  and  motor  vehicles  is  wasted  be- 
cause of  the  inefficiency  of  our  tech- 
nology—and that  means  more  pollu- 
tion than  necessary. 

TOWARD  A  BETTER,  HEALTHIER  FUTURE 

An  examination  of  the  causes  of  at- 
mospheric contamination  provides  us 
with  the  solutions  to  the  problem— 
and  also  suggests  that  those  solutions 
are  not  too  difficult  to  achieve.  But, 
first,  we  will  have  to  overcome  the  fear 
of  change. 

That  should  not  be  too  hard  to  do, 
since  we  must  know  by  now  that 
change  is  not  only  necessary,  but  it  is 
inevitable.  Clearly,  we  wiU  have  to 
chsoige  if  we  are  to  survive. 

To  continue  business  as  usual  is  to 
gamble  with  the  very  future  of  our 
planet. 

Let  us  first  consider  the  depletion  of 
the  ozone  layer  and  the  role  of  CFC's 
in  that  happening. 

It  is  clear  that  the  time  has  arrived 
for  a  worldwide  ban  on  the  production 
and  use  of  CFC's.  or  Freons  as  they 
are  known  to  most  people.  If  we  can 
not  accomplish  a  total  ban,  we  had 
better  get  as  close  to  it  as  possible, 
with  exemptions  for  only  necessary 
functions  where  there  are  no  substi- 
tutes. 

CFC's  are  considered  to  be  essential 
in  refrigeration,  but  in  the  United 
States  only  5  percent  of  Freon  produc- 
tion is  devoted  to  refrigeration. 

Most  CFC's  are  used  to  blow  foams- 
rigid  foams  such  as  those  used  in  Styr- 
ofoam  cups  and  insulation,  or  soft 
foams  such  as  those  used  in  couch 
cushions.  Substitutes  are  available  for 
virtually  all  these  uses,  but  they  will 
not  be  developed  and  put  on  the 
market  until  CFC's  are  banned. 

Much  the  same  condition  exists  for 
the  use  of  CFC's  in  air  conditioners 
and  as  cleaning  agents  in  the  electron- 
ics industry.  In  addition,  the  world 
must  act  to  eliminate  the  releases  of 


CFC's  into  the  atmosphere.  CFC's  or 
Freons  should  be  disposed  of  only 
througl^  incineration  or  recycling. 

But  those  are  aU  attainable  goals 
and  will  protect  life  on  this  planet 
from  increased  radiation  from  the  sun 
that  results  from  depletion  of  our 
stratospheric  ozone  layer  that  shields 
us  from  the  sun's  radiation. 

If  we  must  ban  CFC's  to  protect  our 
ozone  shield,  then  it  is  clear  that  we 
must  seek  to  immediately  reduce— and 
eventually  eliminate— air  pollution  if 
we  are  to  solve  our  acid  rain  problem. 

About  75  percent  of  the  carbon  diox- 
ide emitted  in  the  United  States  comes 
from  electric  powerplants,  motor  vehi- 
cles, and  homes  burning  fossil  fuels. 
These  same  sources  are  also  responsi- 
ble for  most  of  the  other  air  pollut- 
ants—sulphur dioxide,  oxides  of  nitro- 
gen, and  carbon  monoxide. 

Vast  amounts  of  each  of  these  pol- 
lutants could  be  eliminated  by  simply 
increasing  the  efficiency  of  the  pollut- 
ing sources.  And,  the  technology  is  at 
hand  for  achieving  that  goal. 

New  powerplants  in  this  country 
achieve  38  percent  efficiency.  Old' pow- 
erplants operate  at  28  percent  efficien- 
cy. The  Japanese  claim  they  achieve 
43  percent  efficiency  with  their  new 
powerplants.  Thus,  by  simply  replac- 
ing old  units  with  the  best  available 
current  technology,  air  pollution  could 
be  reduced  by  as  much  as  50  percent 
from  these  sources. 

Greater  gains  are  available  from 
automobiles.  Volvo  has  a  sedain  that 
gets  60  miles  on  a  gallon  of  gasoline. 
Toyota  has  a  car  that  gets  close  to  100 
miles  on  a  gallon  of  gasoline. 

SimUar  efficiencies  are  available  in 
home  furnaces,  air  conditioners,  and 
hot  water  heaters. 

As  matters  stand  at  present,  we 
waste  between  50  and  75  percent  of 
the  fossil  fuel  we  bum  in  this  coun- 
try's automobiles,  furnaces,  and 
homes.  That  waste  adds  to  our  air  pol- 
lution and  it  is  not  necessary.  It  dam- 
ages our  health  and  our  environment 
and  it  costs  us  money  and  resources. 

Science  tells  us  that  even  greater  ef- 
ficiencies are  available  in  the  future, 
efficiencies  that  can  save  us  money 
and  end  our  deadly  habit  of  poisoning 
ourselves,  our  environment,  and  our 
future. 

So,  there  is  no  lack  of  solutions,  only 
a  lack  of  resolve. 

However,  as  the  danger  we  face  from 
atmospheric  contamination  grows 
clearer  each  day— as  it  did  this 
summer,  for  instance— I  am  confident 
we  will  take  the  steps  that  are  already 
available  to  us  to  rescue  ourselves 
from  the  hazards  of  our  own  creation. 

We  can  do  no  less  if  we  are  to  meet 
our  responsibility  to  future  genera- 
tions and  to  the  survival  of  our  planet. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 
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The  PRESIDINO  OFFICER  (Mr. 
AoAMS).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  £>OLE.  That  is  fine. 


SENATOR  ROBERT  C.  BYRD 
Mr.  STAFFORD.  Mr.  President,  I 
take  the  floor  only  to  say  how  much  I 
enjoyed  the  noon  presentation  to  the 
majority  leader  and.  in  the  18  years  I 
have  been  privileged  to  serve  here, 
how  much  I  have  enjoyed  the  relation- 
ship with  the  majority  leader  and  ad- 
mired his  leadership  in  this  body. 

Mr.  BYRD.  Mr.  President,  I  am 
deeply  touched  by  the  Senator's  re- 
marks, not  by  the  length  of  them,  be- 
cause they  were  brief,  but  by  the 
depth  of  sincerity  and  feeling  that  I 
see  there.  I  thank  my  friend.  He  can 
be  sure  that  the  image  of  a  good  man 
will  never  fade  from  my  memory. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  have 
disciissed  with  the  distinguished  Re- 
publican leader  our  taking  up  S.  430, 
the  retail  price  maintenance  bill. 
Under  the  order  that  was  entered 
some  time  ago.  the  majority  leader  is 
authorized  to  take  up  that  bill  after 
consulting  with  the  distinguished  Re- 
publican leader.  We  discussed  the 
matter  at  lunch  and  the  Republican 
leader  is  here  on  the  floor  now. 

So,  unless  the  distinguished  Republi- 
can leader  has  a  preference  that  we 
not  go  to  that  just  now,  I  will  not  exer- 
cise that  order  at  the  moment. 

The  Republican  leader  has  indicat- 
ed—I will  yield  to  the  Republican 
leader. 

Mr.  DOLE.  l&x.  President,  the  order 
previously  entered  authorizes  the  ma- 
jority leader  to  move  to  go  to  that.  He 
has  consent  to  do  that.  We  have  no 
problem  with  that,  except  a  temporary 
one. 

Senator  Thurmond,  who  will  be  han- 
dling the  bill  on  this  side,  is  involved 
now  in  a  markup  in  the  Judiciary 
Committee  pertaining  to  Judges  and,  I 
believe.  10  or  12  other  pieces  of  legisla- 
tion. That  started  at  2.  I  am  not  cer- 
tain how  long  it  will  run.  But.  follow- 
ing that,  we  would  certainly  be  in  a  po- 
sition to  do  that. 

Mr.  BYRD.  Very  well.  I  believe  the 
leader  has  stated  certainly  sufficient 
and  good  reasons  and  I  will  not  go  to 
that  measure  at  the  moment.  Or  we 
could  go  to  it  and  simply  have  morn- 
ing business  and  let  Senators  talk  on 
other  things  in  the  meantime  so  there 
will  be  no  action  on  it  until  Mr.  Thur- 
MOifD  is  able  to  come  to  the  floor.  I  will 
do  whichever  the  Republican  leader 
wishes. 


RETAIL  COMPETITION 
ENFORCEMENT  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
S.  430  be  laid  before  the  Senate,  with 
the  understanding  that  there  will  be 
no  action  on  it  until  Mr.  Thttrmond 
can  be  on  the  floor.  In  the  meantime.  I 
will  then  ask  unanimous  consent  that 
there  be  morning  business  and  that 
Senators  may  be  permitted  during  the 
morning  business  to  speak  for  not  to 
exceed  5  minutes  each  until  such  time 
as  perhaps  we  can  get  some  other 
matter  up  for  the  afternoon. 

Any.  rollcall  votes  that  are  ordered. 
Mr.  President,  will  be  laid  over  imtil 
tomorrow  morning.  There  are  several 
Senators  on  both  sides  of  the  aisle 
who  have  to  go  elsewhere  during  the 
afternoon.  It  is  for  that  reason  that 
rollcall  votes  will  be  stacked  for  tomor- 
row if  they  are  ordered  today.  So,  I  do 
hope  the  Senate  can  get  some  work 
done  and  the  distinguished  leader  and 
I  join  in  that  hope. 

There  are  several  bills— I  would  not 
call  them  minor  bills,  but  bills  of  a 
minor  nature  and  important  bills. 
They  are  Important  and  we  hope  to 
get  them  done  before  we  go  out  sine 
die. 

So,  this  would  be  a  good  time,  I  be- 
lieve, if  we  could  find  ways  to  have 
those  bills  taken  up  and  disposed  of 
either  by  voice  vote  or  rollcall  votes,  if 
ordered,  carried  over. 

So  I  ask  that  S.  430  be  laid  before 
the  Senate  under  those  conditions. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  430)  to  amend  the  Sherman  Act 
regarding  retail  competition. 


MORNING  BUSINESS 

Under  the  previous  order,  the 
Senate  proceeded  to  conduct  morning 
business. 


THE  DRUG  BILL 

Mr.  WILSON.  Mr.  President,  I  am 
taking  the  floor  to  voice  a  plea,  and 
that  is  that  Senators  who  have  an  in- 
terest in  the  drug  bill  on  both  sides 
communicate  to  the  managers  of  that 
legislation.  The  state  of  play,  as  I  un- 
derstand it,  is  that  the  two  negotiators 
representing  the  Democratic  and  Re- 
publican sides  of  the  aisle,  Mr.  NintN 
and  Mr.  Rxtdman  respectively,  are 
ready,  willing,  and  able  to  set,  if  it  is 
possible,  a  list  of  amendments  which, 
if  agreed  upon  by  the  body,  would 
permit  us  to  go  forward  to  the  drug 
legislation. 

Mr.  President,  I  can  only  say  that  I 
hope  that  that  will  happen  without 
delay  because  I  greatly  doubt  that  my 
constituents  are  different  from  those 


of  my  colleagues  on  this  floor.  If  that 
be  true,  I  will  say  that,  in  the  Judg- 
ment of  my  constituents,  the  most 
pressing  business  that  remains  for  the 
100th  Congress  is  to  complete  action 
on  a  drug  bill.  We  have,  through  dint 
of.  I  think,  very  good  and  earnest  ef- 
forts made  on  both  sides,  come  to  a 
consensus  on  a  core  package. 

There  were  certain  amendments, 
certain  subjects,  certain  proposals 
which  could  not  be  agreed  upon.  It 
was  agreed  that,  instead,  once  we  had 
come  to  a  consensus  on  that  core  bill, 
on  both  sides  we  would  agreed  that  a 
certain  number  of  these  proposals, 
more  or  less  controversial  proposals, 
would  be  offered  as  amendments.  And 
the  hope  expressed  by  the  negotiators 
was  that  we  might  come  to  some  con- 
sensus that  would  limit  the  number  of 
amendments  on  each  side. 

With  all  due  respect  to  the  propo- 
nents of  other  pieces  of  legislation 
that  remain  before  us.  however  impor- 
tant they  may  seem  to  the  individual 
sponsors,  however  meritorious  they 
may  be,  I  would  have  to  say  that  in 
the  view  of  our  constituents— and  I 
think  that  they  are  quite  correct— far 
more  important  than  anything  else 
that  remains  upon  our  legislative 
agenda  is  action  upon  the  drug  bill.  I 
really  think  that  it  is  difficult  for  us  to 
go  home  anc^  explain  with  anything 
like  convincing  arguments  why  it  is 
that  we  have  not  acted  upon  what 
they  regard  as  the  most  urgent  priori- 
ty. 

So  I  would  simply  say.  Mr.  Presi- 
dent, that  it  is  not  a  time  for  finger- 
pointing  for  recrimination:  it  is.  in- 
stead, a  time  for  action.  If  there  are 
things  that  need  to  be  resolved,  then  I 
would  suggest  and  I  would  implore  my 
colleagues  to  come  with  Mr.  Nunn. 
come  with  Mr.  Rudbcan.  let  us  resolve 
them,  let  us  go  forward. 

To  my  knowledge,  on  our  side,  we 
are  ready  to  go.  We  are  certainly  ready 
to  meet  with  Mr.  Nunh.  I  know  that 
the  offer  has  been  made  by  Mr. 
Rtn>UAN.  And  I  will  state  that  I  think 
that  we  need,  not  Just  for  our  own 
credibility,  but  really  to  respond,  as  we 
should,  to  the  wishes  and  to  the  clear 
needs  of  our  constituents,  we  need  to 
move  on  this  legislation. 

We  are  late  already  in  attacking  it. 
It  is  of  the  most  basic  importance  for 
reasons  well  known  to  all  of  us.  This  is 
a  contagion  that  is  spreading  through- 
out the  land  and  afflicting  more  and 
more  of  our  young  people,  endanger- 
ing more  and  more  of  our  peace  offi- 
cers. It  is  the  kind  of  thing  that  we 
really  cannot  afford  further  delay 
upon. 

So.  again.  I  will  simply  say  that  I 
think  that  there  should  be  no  further 
delay,  that  there  is  the  necessity  for 
action.  It  is  an  urgent  necessity.  I 
doubt  that  anyone  on  the  floor  would 
disagree  with  that  statement. 
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That  being  true,  let  us  move  upon 
our  conviction  and  move  upon  this  leg- 
islation without  delay. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
New  York. 
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ANNOUNCEMENT  OF  POSITION 
ON  A  VOTE— THE  BERNE 
TREATY 

Mr.  D'AMATO.  Mr.  President, 
today,  at  about  11:50  a.m.,  the  Senate 
passed  S.  1301.  the  bill  to  implement 
the  Berne  Treaty.  This  Senator  was 
not  here  to  vote.  Had  I  been  here  I 
would  have  voted  for  the  bill. 

I  was  absent  by  necessity,  since  I  at- 
tended the  U.S.  Holocaust  Memorial 
Museum  dedication  ceremony  for  the 
cornerstone,  at  which  President 
Reagan  was  eloquent  in  his  remarks 
on  behalf  of  the  people  of  this  Nation. 
In  addressing  that  terrible  holocaust 
he  spoke  of  the  necessity  that  there  be 
a  living  memorial,  which  this  museum 
will  be.  so  as  to  memorialize  those  who 
were  so  tragically  brutalized.  It  will 
serve  as  a  reminder  and  an  institution 
of  instruction  to  future  generations  to 
be  mindful  of  all  of  those  kinds  of  ac- 
tivity that  brought  this  world  to  that 
tragic  part  in  our  history. 

So,  Mr.  President,  unavoidably, 
while  the  rollcall  was  being  conducted, 
we  were  in  the  midst  of  ceremonies 
and  they  thereafter  continued,  which 
precluded  my  attendance  at  a  lunch- 
eon in  well-deserved  tribute  to  the  ma- 
jority leader.  Mr.  Btrd. 


THE  DRUG  BILL 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  address  something  that  I 
believe  is  absolutely  unconscionable, 
and  that  is  the  manner  in  which  we 
are  conducting  our  business  here  in 
the  Congress  of  the  United  States  and 
in  the  Senate  in  particular.  We  have 
now  been  here  for  the  past  week, 
Monday.  Tuesday,  Wednesday,  and  we 
have  done  little  if  anything— nothing. 

We  talk  about  the  necessity  of  a 
drug  bill.  We  have  the  core  drug  bill, 
S.  2852.  We  have  agreed  upon  it.  We 
have  heard  one  person  after  another.  I 
have  extolled  the  virtues,  to  the  ma- 
jority leader  and  minority  leader,  of 
getting  together  a  bipartisan  group,  a 
task  force,  to  work  out  the  problems 
wherever  they  could,  to  finalize  the 
bill,  to  bring  it  to  the  floor.  But  we  are 
not  acting  on  it,  Mr.  President.  This  is 
silly  and  it  is  wrong  and  it  is  politics  at 
its  worst  form. 

What  do  we  do  here?  We  are  waiting 
to  bring  up  those  bills,  as  contentious 
as  they  may  be.  which  will  seek  to 
maybe  embarrass  or  put  one  party  in  a 
better  position  with  the  public.  We  are 
playing  national  propaganda  games 
here  whOe  we  promise  the  people  back 
home  that,  yes,  we  are  committed.  We 
are  going  to  pass  a  bill  that  is  going  to 


help.  We  are  going  to  provide  educa- 
tion money  and  rehabilitation  money 
and  law  enforcement  money  to  deal 
with  the  drug  problem.  And  we  are 
doing  none  of  that. 

And  the  shame  of  it  is  while  this 
Chamber  is  empty,  while  we  are  con- 
ducting no  business  whatsoever,  we 
should  be  doing  the  business  of  the 
people  and  that  is  acting  on  this  bill, 
putting  forth  the  serious  amendments 
that  those  Members  may  think  are 
necessary,  voting  on  those  amend- 
ments, going  over  this  bill,  striking 
those  areas  which  we  may  not  agree 
on. 

But  for  us  to  be  frittering  away  this 
precious  time  in  an  act  which  is  just 
fraught  with  politics?  That  is  all  we 
are  doing  now  and  we  are  going  to 
come  back  next  week  and  by  God  I 
know  what  is  going  to  take  place. 
Come  next  Thursday,  next  Friday, 
maybe  next  Saturday,  when  everybody 
wants  to  get  out  of  here,  they  will  say 
we  are  too  busy  to  be  debating  impor- 
tant issues. 

Money  laundering,  how  do  we  stop 
the  billions  of  dollars  going  through 
the  financial  institutions  of  this  coim- 
try?  Oh,  we  cannot  talk  about  that. 

How  do  we  see  to  it  that  honest 
people,  when  they  turn  in  suspected 
drug  dealers,  as  it  relates  to  those  who 
come  in  and  make  large  cash  pay- 
ments for  their  Porsches  and  other 
fancy  cars,  that  information  can  be 
used  effectively?  Because  many  of 
those  people  who  are  doing  this  are 
using  illegal  funds  that  come  from 
drug  proceeds.  How  do  we  see  to  it 
that  we  make  a  law  that  begins  to  deal 
with  this?  Certainly  not  by  the  kind  of 
games  and  charades  we  see  here  now. 

If  we  want  to  try  to  influence  the 
election,  that  is  one  thing.  And  this  is 
one  Senator  who  says  what  we  are 
doing  right  now  is  nothing  more  than 
a  political  charade.  The  business  of 
the  people,  acting  on  a  drug  bill,  we 
are  not  doing.  The'  business  of  at- 
tempting to  cast  one  party  or  the 
other  as  uncaring,  not  having  a  social 
conscience,  that  is  what  we  are  doing. 
It  is  nothing  but  political  pap. 

I  do  not  take  to  this  floor  that  often, 
and  certainly  as  it  relates  to  making 
these  kinds  of  what  I  feel  are  serious 
charges.  I  do  not  think  I  have  done  it 
before.  But  I  do  it  now.  This  is  the 
first  time  in  my  8  years  as  a  Senator 
that  I  have  seen  us  embark  upon  this 
deadly  dance  of  politics,  while  the 
deadly  scourge  of  drug  abuse  needs 
action.  And  I  predict  again,  and  I  serve 
notice  to  those  of  my  colleagues  who 
say:  "Oh,  Alfonse,  this  is  too  conten- 
tious to  debate."  when  we  come 
around  to  next  week.  I  am  not  going  to 
be  bound  by  some  time-sensitive  agree- 
ment to  get  out.  that  I  should  be  pre- 
cluded from  following  through  on  this 
important  legislation,  given  the  fact 
that  for  this  entire  week,  and  probably 
for  the  balance  of  the  week,  we  have 
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done  little,  if  anj^hing,  while  we  could 
have  been  debating  this  bill,  while  we 
could  be  addressing  the  merits  of  it. 
while  we  could  be  improving  it,  having 
our  debates,  as  contentious  as  they 
may  be.  We  are  going  to  save  that  to 
the  last  minute,  using  the  clock  of  ad- 
journment as  the  excuse  to  curtail  le- 
gitimate, honest  debate. 

This  Senate  is  not  doing  the  busi- 
ness of  the  people,  and  its  conduct  is 
disgraceful. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 


AMENDMENTS  TO  THE  CLEAN 
AIR  ACT 

Mr.  BREAUX.  Mr.  President.  I  lis- 
tened with  great  interest  yesterday  to 
the  eloquent  comments  of  the  Senator 
from  Maine  [Mr.  Mtfchell].  with 
regard  to  the  disappointing  prospects 
for  enactment  of  legislation  to  revise 
and  strengthen  the  Clean  Air  Act  this 
year.  I  share  his  view  that  it  is  indeed 
unfortunate  that  no  further  action 
will  be  possible  during  this  Congress, 
and  commend  him  for  his  efforts  and 
diligence  in  working  to  bring  a  bill  to 
the  Senate  floor.  Senator  Mitchell 
has  been  and  will  continue  to  be  a 
strong  and  effective  advocate  for 
strengthening  the  Clean  Air  Act.  He 
has  my  admiration  for  his  tenacity  in 
the  face  of  strong  opposition  from 
extrme  elements  on  both  sides  of  this 
issue. 

The  political  leadership  of  this  coun- 
try has  a  responsibility  to  provide  our 
citizens  with  a  healthful  environment, 
and  the  need  to  significantly  improve 
the  quality  of  our  air  is  an  important 
component  of  that  responsibility. 
Ozone  and  carbon  monoxide  threaten 
the  health  of  Americans,  particularly 
in  urban  areas  throughout  our  entire 
Nation.  Other  air  pollutants  which 
may  be  hazardous  or  toxic  are  inad- 
equately controlled.  Acid  rain  contin- 
ues to  damage  lakes  and  streams.  The 
time  for  action  is  now,  and  I  for  one 
had  hoped  that  the  100th  Congress 
would  tackle  these  difficult  issues  in  a 
realistic  maiuier. 

At  this  point,  I  would  like  to  offer  a 
few  thoughts  on  how  we  might  break 
the  impasse  in  which  we  find  ourselves 
on  air  quality  issues,  if  we  are  to  be 
successful  in  moving  forward  with  leg- 
islation that  will  genuinely  improve 
the  quality  of  the  air  we  breathe,  that 
will  tackle  the  problem  of  emissions  of 
toxic  air  pollutants,  and  that  will  ag- 
gressively address  the  problem  of  acid 
rain,  we  must  find  a  different  and  real- 
istic way  of  confronting  the  issues.  We 
must  reject  the  simplistic  notion  that 
to  be  concerned  about  the  costs  of  reg- 
ulatory programs  is  to  somehow  be  un- 
concerned about  the  health  and  well- 
being  of  oiu-  citizens  and  of  our  envi- 
ronment. And  we  must  reject  the  false 
logic  that  failure  to  act  is  cost-free.  As 
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so  clearly  expressed  yesterday  by  my 
good  friend,  the  Senator  from  Maine: 

A  policy  that  imposes  huge  job  losses  in 
West  Virginia  or  Ohio  or  Kentucky  is  no 
more  acceptable  than  a  policy  that  Imposes 
heavy  pollution  damage  on  Maine  or  Ver- 
mont or  North  Carolina. 

We  must  confront  this  problem  together. 
We  must  work  together  to  solve  it. 

Mr.  President,  the  public  interest  is 
ill-served  by  failure  to  act  to  resolve 
our  air  quality  problems.  We  fail  as  an 
institution  if  we  allow  uncompromis- 
ing demagogues  on  either  extreme  to 
prevent  the  reasonable  and  realistic 
solutions  that  will  t>enefit  the  Ameri- 
can public. 

As  a  Senator  representing  the  State 
of  Louisiana,  I  am  committed  to  pro- 
ducing a  sound  legislative  approach  to 
our  air  quality  problems  that  recog- 
nizes reality.  It  is  a  reality  that  our 
citizens  and  our  society  suffer  from 
our  failure  to  strengthen  the  Clean 
Air  Act.  It  is  a  reality  that  we  must  be 
concerned  with  the  economic  impacts 
of  regulatory  proposals,  and  search  for 
ways  to  maximize  the  benefits  of  our 
actions  while  minimizing  the  costs.  It 
is  a  reality  that  we  must  search  for 
compromise  among  differing  view- 
points. It  is  a  reality  that  we  are 
doomed  to  failure  again  and  again  if 
we  construct  proposals  that  galvanize 
and  focus  opposition  rather  than 
searching  for  innovative  ways  to  re- 
solve differences.  Success  in  producing 
such  a  bill  will  demand  a  willingness 
and  strength  on  the  part  of  Senators 
to  stand  against  those  on  either  side 
who  would  have  us  do  nothing  rather 
than  work  together  for  the  benefit  of 
our  citizens. 

Mr.  President,  I  intend  to  work  with 
my  colleagues  during  the  months  lead- 
ing up  to  the  101st  Congress  to  devel- 
op such  a  legislative  proposal.  I  am 
committed  to  enactment  of  legislation 
to  strengthen  the  Clean  Air  Act,  and 
pledge  my  cooperation  to  the  Senator 
from  Maine  and  other  of  my  col- 
leagues who  are  prepared  to  end  the 
impasse  over  air  quality  and  work  to 
produce  amendments  to  the  Clean  Air 
Act  that  can  become  law. 


THE  DISTRICT  OP  COLUMBIAS 
DECISION  TO  CLOSE  ITS  PRIS- 
ONS TO  NEWLY  SENTENCED 
INMATES 

Mr.  TRIBLE.  Mr.  President,  earlier 
today  the  residents  of  the  Washington 
metropolitan  area  were  given  a  rude 
awakening.  Citizens  o?S  northern  Vir- 
ginia, Maryland  and  Vhe  District  of  Co- 
lubmia  awoke  to  a  Washington  Post 
headline  that  read:  "City  Closes  Its 
Prisons  to  New  Inmates".  Simply  put. 
the  Mayor  has  decided  not  to  let  any 
more  inmates  into  city  jails. 

Once  more.  Mr.  President,  the  Dis- 
trict of  Columbia  has  proven  incapable 
of  managing  a  prison  system.  And 
once  more,  the  city's  incompetence 
has  imperiled  the  public  safety. 


To  prevent  that.  Mr.  President.  I 
have  today  contacted  the  Attorney 
General  to  urge  that  he  temporarily 
begin  accepting  newly  sentenced  Dis- 
trict inmates  into  the  Federal  prison 
system.  I  do  so  reluctantly  because  the 
Federal  Government  is  not  to  blame 
for  this  crisis.  But  I  believe  the  city 
has  left  us  little  choice. 

Last  night's  decision  was  the  latest 
in  a  series  of  mistakes  that  make  the 
keystone  cops  look  like  the  height  of 
efficiency.  My  colleagues  have  no 
doubt  read  or  heard  about  the  wave  of 
escapes  from  Lorton  Prison— 10  so  far 
this  year.  The  city  has  done  nothing 
to  correct  that  problem. 

The  city's  Lorton  Prison  is  also  the 
site  of  a  rampant  drug  problem.  More 
than  80  visitors  to  Lorton  this  year 
have  been  found  to  be  in  possession  of 
illegal  drugs,  and  law  enforcement  of- 
ficials estimate  that  guards  are  inter- 
cepting less  than  one-third  of  the 
drugs  flowing  into  Lorton.  The  city 
has  done  nothing  to  correct  that  prob- 
lem. 

But  the  city's  inaction  is  most  appar- 
ent in  its  unwillingness  to  seriously  ad- 
dress the  prison  crowding  crisis.  For 
years,  the  city  has  been  told  by  this 
Senator  and  by  others  that  it  must 
expand  its  prison  capacity,  and  that  it 
should  look  within  the  city  for  sites  on 
which  to  do  so.  For  years,  the  city  has 
done  nothing. 

Its  only  response  has  been  to  blame 
others  for  a  crisis  of  its  own  making.  It 
has  blamed  the  courts  for  forcing  the 
city  to  comply  with  inmate  ceilings  at 
several  of  its  prisons.  It  has  blamed 
the  Attorney  General  for  not  taking 
enough  prisoners  into  the  Federal 
system,  even  though  Federal  prisons 
now  hold  more  than  2,000  city  in- 
mates. And  the  Mayor  himself  has  had 
the  nerve  to  blame  President  Reagan, 
saying  that  the  flow  of  drugs  into  the 
United  States  is  the  reason  the  Dis- 
trict of  Columbia  does  not  have 
enough  prison  space. 

Enough  is  enough,  Mr.  President. 
The  city  has  failed  and  failed  miser- 
ablv.  It  has  proved  that  it  is  better  at 
laying  blame  than  at  managing  pris- 
ons. And  we  must  help  to  devise  a 
long-term  solution  to  the  mess  that  is 
the  D.C.  Corrections  Department. 

Unfortunately,  the  city  has  also  cre- 
ated a  short-term  crisis.  It  has  refused 
to  accept  newly  sentenced  inmates, 
and  there  is  a  danger  that  they  may 
go  free.  There  is  a  danger  that  they 
will  escape  easily  from  where  they  are 
being  held:  last  night,  for  example,  23 
newly  sentenced  inmates  were  housed 
in  the  basement  of  the  courthouse 
downtown.  These  are  dangers  we 
cannot  accept. 

For  that  reason,  I  have  contacted 
the  U.S.  Attorney  General  today  to 
urge  that  he  consider  accepting  newly 
sentenced  city  inmates  into  the  Feder- 
al prison  system.  Let  me  make  clear 
that  I  do  so  reluctantly,  for  this  crisis 


was  not  caused  by  the  Justice  Depart- 
ment. I  would  greatly  prefer  that  the 
city  be  forced  to  continue  taking  new 
prisoners,  and  face  up  to  the  contempt 
citations  that  will  follow.  But  if  that  is 
not  possible,  then  the  Justice  Depart- 
ment may  hold  the  only  solution  to 
the  crisis  at  hand. 

If  the  city  cannot  be  forced  to  accept 
new  inmates,  then  I  believe  they 
should  be  taken  into  the  Federal 
system,  rather  than  be  set  free  or  sit 
in  the  basement  of  the  courthouse 
downtown.  I  hope  that  Attorney  Gen- 
eral will  act  positively  on  this  request. 

I  ask  unanimous  consent  that  my 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  October  S,  19S8. 
Hon.  Richard  Thornburgh. 
Attorney  General,   U.S.  Department  of  Jus- 
tice. Washington,  DC. 

Dear  Dick:  I  write  to  ask  your  urgent  at- 
tention to  the  District  of  Columbia's  deci- 
sion not  to  admit  newly  sentenced  inmates 
into  its  prison  system. 

As  you  know,  the  city's  Director  of  Correc- 
tions announced  last  night  that  District 
prisons  are  too  overcrowded  to  permit  ac- 
ceptance of  additional  inmates.  I  know  that 
you  share  my  concerns  about  the  adverse 
impact  of  that  decision  on  public  safety  in 
this  area,  and  I  urge  that  you  begin  accept- 
ing those  newly  sentenced  inmates  Into  the 
Federal  prison  system. 

I  understand  fully  that  this  crisis  is  not 
the  fault  of  the  Federal  government.  The 
U.S.  Department  of  Justice  has  been  most 
generous  toward  the  D.C.  prison  system  and 
already  houses  more  than  2.000  of  its  in- 
mates.' 

Like  you.  I  would  greatly  prefer  that  the 
city  t>e  forced  to  accept  new  prisoners  and 
face  the  contempt  citation  that  will  follow. 
Nevertheless.  I  know  that  may  not  be  possi- 
ble and  that  the  resulting  choice  we  may 
face  is  a  stark  one:  either  admit  D.C.'s  newly 
sentenced  prisoners  into  the  Federal  system, 
or  risk  letting  them  go  free. 

The  Washington  Metropolitan  area,  and 
Northern  Virginia  in  particular,  have  al- 
ready suffered  greatly  because  of  the  Dis- 
trict government's  mismanagement  of  its 
prison  population.  Escapes  have  been  fre- 
quent and  other  disturbances  at  Lorton  Re- 
formatory are  a  source  of  constant  concern. 

The  District's  latest  decision  compounds 
those  problems  and  further  threatens  the 
public  safety.  I  urge  that  you  act  swiftly  to 
limit  that  threat  by  taking  newly  sentenced 
inmates  into  the  Federal  prison  system. 

This  step  will  help  alleviate  the  immediate 
crisis  that  the  District  government  has  cre- 
ated. I  hope  that  you  will  support  it  and 
that  we  can  work  closely  together  to  devise 
a  long-term  solution  to  the  District  of  Co- 
lumbia's prison  problems. 
Sincerely, 

Padl  Trible. 


FRANKLIN  DELANO  ROOSEVELT, 
JR. 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  pay  tribute  to  a  special  friend 
who  recently  passed  away.  Franklin 
Delano  Roosevelt,  Jr.,  the  son  of  our 


late  President,  died  recently  on  his 
74th  birthday  near  his  home  in  Mili- 
brook,  N.Y. 

Franklin  was  the  fourth  of  President 
and  Mrs.  Roosevelt's  six  children.  He 
was  bom  at  his  family's  summer  estate 
on  Campobello  Island,  which  is  just 
across  the  Canadian  'border  from 
Lubec,  ME.  During  World  War  II  he 
distinguished  himself  by  admirable 
service  to  his  coimtry,  commanding  a 
Navy  destroyer  uid  winning  the 
Purple  Heart,  Navy  Cross,  and  Legion 
of  Merit  medals. 

Franklin  Roosevelt  served  three 
terms  in  Congress,  representing  his 
New  York  district  from  1949  to  1955. 
He  also  worked  in  two  Presidential  ad- 
ministrations, beginning  as  Under  Sec- 
retary of  Commerce  under  President 
Kennedy  and  continuing  his  service 
under  President  Johnson.  Later  he 
built  a  successful  business  career 
based  in  New  York  City. 

I  had  the  pleasure  of  serving  with 
Mr.  Roosevelt  and  our  former  col- 
league, Ed  Muskie,  on  the  commission 
overseeing  the  Roosevelt  Campobello 
International  Park  located  at  the  site 
of  the  Roosevelt  family's  summer 
estate.  The  park  was  established  24 
years  ago  as  a  joint  memorial  by  the 
United  States  and  Canada  to  President 
Franklin  Roosevelt,  who  spent  many 
summers  there. 

Senator  Muskie  delivered  an  elo- 
quent and  poignant  address  at  Mr. 
Roosevelt's  fimeral  in  New  York  City. 
I  ask  unanimous  consent  that  Senator 
Muskie's  remarks  be  inserted  in  the 
Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Frankun  D.  Roosevelt.  Jr..  Memorial 
Service 

(Remartts  by  Senator  Edmund  Muskie) 
By  pure  happenstance,  the  Roosevelt 
Campobello  International  Park  Commission 
held  its  summer  meetings  this  year  in  June. 
There  was  some  quiet  grumbling  that  we 
had  rushed  the  season,  that  the  gardens 
had  not  reached  the  familiar  brilliance  of 
Augiist  which  is  when  we  often  have  met  in 
the  past.  But.  we  realize  now  that  we  would 
not  have  had  Franklin  with  us  in  Augtist.  So 
we  can  be  grateful. 

He  was  in  typical  form  at  our  June  meet- 
ing, having  taken  a  close  look  in  advance  at 
some  of  the  construction  work  that  had 
been  done  in  our  absence  throughout  the 
Park's  natural  areas.  He  was  the  first  to 
report.  He  was  disturbed  by  the  appearance 
of  the  CHensevem  Road  which  had  lost 
some  of  its  original  beauty  in  the  process  of 
being  upgraded.  His  Commission  colleagues 
promised  they  would  give  it  their  scrutiny. 
He  had  another  minor  complaint;  the 
crushed  Stone  footpath  to  the  Johnston 
Cottage,  where  he  was  staying,  left  a  residue 
on  shoes  and  it  was  t>eing  tracked  into  the 
Cottage.  He  worried  constantly  about  a 
breakdown  in  zoning  that  might  bring  im- 
sightly  commercial  intrusions  to  the  Park 
area. 

It  was  Bot  that  he  opposed  change  but 
any  changes  that  were  to  come  to  Campo- 
bello in  his  24  years  as  one  of  the  original 


United  States  Commission  members  had  to 
comport  with  the  ambience  of  his  father's 
"Beloved  Island"— and  his  own. 

Franklin  was  bom  on  the  Island  74  years 
ago  and  returning,  year  after  year  to  help 
oversee  the  development  of  this  unique  me- 
morial to  FDR.  he  had  a  perspective  that 
none  others  of  us  had,  a  special  devotion  to 
the  soil  and  the  vistas  and  the  people  of  the 
Island.  In  that  respect,  it  can  truly  be  said 
he  was  "beloved  by  the  Island." 

He  enjoyed  taking  first-time  visitors  down 
the  old  drives  and  recapturing  his  youth.  So 
much  of  it  was  still  there.  He  could  recall 
many  associations  with  Campobello  Island 
including  the  terrible  night  of  August  10. 
1921,  when  his  father  contracted  polio  on 
the  Island.  Speaking  at  a  ceremony  on  the 
100th  anniversary  of  his  mother's  birth, 
Franklin  noted  that  his  father  came  back  on 
only  three  occasions  after  the  polio.  "My 
mother  then  took  up  his  beloved  Island  and 
came  back  many  times.  I  think  she  came 
back  to  recharge  her  batteries." 

One  always  had  the  feeling  that  Franklin. 
Jr.  was  recharging  his  batteries  when  he 
came  back  to  Campobello.  And.  for  the  rest 
of  us.  the  Roosevelt  presence  at  the  Com- 
mission meetings  always  got  our  own  juices 
flowing.  He  was  concerned  about  the  proper 
development  of  the  Park  and  we  shared  his 
concern.  He  worried  about  preserving  its 
beautiful  views  and  clean  air  and  we  shared 
his  worries.  He  cared  about  the  people  who 
were  employed  by  the  Commission  and  they 
cared  about  him  because  he  was  one  of 
them.  It  was  he  who  made  sure  that  they 
had  an  acceptable  working  agreement  with 
the  Park.  They  will  miss  him  as  much  as  his 
fellow  Commissioners. 

The  public  cannot  Imagine  some  of  the 
wrangles  the  Commission  got  into  behind 
closed  doors  when  Franklin's  stubborn  de- 
termination made  us  think  twice  about  our 
decisions.  But  we  remember  best  the  laugh- 
ter and  the  camaraderie  around  the  confer- 
ence table  in  the  glory  days  when  Grace 
Tally  and  Jim  Rowe.  who  worked  at  the 
White  House  with  FDR,  would  invoke 
memories  of  New  Deal  events  and  personal- 
ities and  delight  all  of  us  with  first-hand  re- 
ports of  those  days. 

There  came  a  time  when  because  of  my 
State  E>epartment  appointment.  I  had  to 
suspend  my  activities  with  the  Campobello 
Commission.  It  has  been  my  lot  to  assume 
the  chairmanship  every  two  years,  alternat- 
ing with  the  Canadian  aide.  Thus  it  was  on 
July  19,  1980.  that  Franklin  was  elected 
chairman,  vowing  that  he  would  make  every 
effort  to  reinstate  me  to  that  role  at  the 
earliest  opportunity.  Well,  that  time  came 
early  the  next  year.  Meanwhile,  a  Roosevelt 
was  in  charge  at  Campobello  and  I  think 
the  Island  slept  better  at  night. 


THE  BANKING  BILL 

Mr.  PROXMIRE.  Mr.  President,  as 
Senators  know,  we  passed  a  banking 
bill  by  a  94-to-2  vote  earlier  this  year. 
In  fact,  it  was  last  March. 

That  bill  has  been  tied  up  for  juris- 
dictional reasons  in  the  House.  We 
think  we  have  solved  the  jurisdictional 
reasons  but  it  will  take  an  action  by 
the  Senate  in  order  to  pass  it.  And  I 
think  we  can  do  it  in  a  relatively  short 
time. 

There  are  a  nimiber  of  Senators  who 
understandably    have    holds    because 


they  are  interested  in  perfecting  what 
we  have  offered. 

I  just  wanted  to  serve  notice  on  the 
Senate  that  this  bill  is  very  important. 
It  is  important  not  simply  to  the 
banks;  it  is  more  important  to  all 
groups  that  raise  money— the  home 
builders,  it  is  vital  for  them;  it  is  im- 
portant for  the  corporations  of  this 
country  that  raise  capital;  it  is  impor- 
tant for  our  States;  it  is  important  for 
our  counties  and  our  cities.  It  win 
make  a  big  difference  on  the  basis  of 
very  careful  studies  that  we  have  had 
on  this. 

As  I  say,  this  bill  passed  the  Senate 
overwhelmingly,  94  to  2.  It  is  the  kind 
of  action  that  we  should  try  to  accom- 
plish this  year  if  we  possibly  can. 

I  simply  wanted  to  serve  notice  that 
I  intend  to  press  hard  for  that  legisla- 
tion in  the  concluding  days.  I  think  it 
would  be  a  tragedy  for  this  coimtry  if 
we  did  not  enact  it.  I  am  sure  when  it 
comes  to  a  vote  in  the  House  it  will 
also  pass  and  by  an  overwhelming 
vote.  We  want  to  do  our  besj.  to  see 
that  it  does  come  to  a  vote. 


NOTE 

(In  the  Record  of  September  29, 
1988,  the  remarks  of  Mr.  Rockefeller 
contained  errors  typographical  in 
nature.  The  permanent  Record  will  be 
corrected,  as  follows:) 

Mr.  ROCKEFELLER.  I  thank  the 
Chair. 

Mr.  President,  this  is  an  historic  day 
for  the  Senate,  the  welfare  system, 
and  in  the  career  of  Daniel  Patrick 
MovNiHAN.  We  are  close,  ever  so  close, 
to  passing  legislation  that  has  eluded 
passage  for  the  past  20  years.  We  have 
finally  reached  a  bipartisan  consensus 
on  a  way  to  reform  the  welfare  system, 
something  many  people  thought  was 
absolutely  impossible. 

I  urge  my  colleagues  to  vote  affirma- 
tively for  this  bill  so  that  poor  families 
in  this  country  will  not  have  to  wait  a 
minute  longer  for  the  help  they  so 
desperately  need  to  improve  their 
lives.  I  personally  am  very  pleased  to 
have  been  part  of  putting  together 
this  welfare  reform  package. 

Much  has  already  been  said  about 
Senator  Moynihan  and  much  more 
will  be  said,  not  only  today  but  in  the 
future,  in  the  many  books  that  wiU  be 
written  about  his  accomplishments. 

(Mr.  MOYNIHAN  assumed  the 
chair.) 

Mr.  ROCKEFELLER.  But  I  want  to 
add  my  comments.  As  his  friend,  ad- 
mirer, and  fellow  member  of  the 
Senate  Finance  Committee,  I  have 
been  truly  inspired  by  Senator  Moyni- 
han's  commitment  to  helping  people. 
He  would  not  let  us  conferees  forget 
how  far  this  bill  does  go  in  improving 
the  lot  of  -the  very  poorest  of  Ameri- 
cans. Senator  Moynihan  would  con- 
stantly remind  us  of  reality.  He  would 
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remind  us  that  we  had  work  to  do. 
that  there  were  people  in  need,  and  we 
could  help  them. 

So  I  thank  the  distinguished  Presid- 
ing Officer.  Senator  Moymihan.  for 
your  inspiration,  for  your  foresight, 
for  your  commitment,  for  your  tenaci- 
ty, for  your  writings,  for  your  poetry, 
and  for  your  nature.  And  I  will  stop  at 
that. 

What  makes  this  bill  remarkable  in 
many  ways  is  that  it  is  truly  biparti- 
san. The  White  House  played  a  con- 
structive role  throughout  the  process. 

Senator  Bkntsen  took  time  from  the 
campaign  trail  to  work  on  this  bill.  I 
also  would  like  to  commend  Senator 
Dole  for  his  intuitive  and  instinctive 
compassion  for  people;  Senator  Pack- 
wooo  for  his  wisdom  and  ability  to 
think  of  ways  to  get  things  done  when 
others  cannot;  Senator  Armstrong  for 
his  very  humanistic  and  pragmatic  ap- 
proach to  overcoming  stumbling 
blocks:  and  Senators  Pryor.  Daschle 
and  Wallop,  for  their  tireless  efforts 
to  see  this  bill  through  to  the  end. 
This  is  an  exciting  moment  in  our 
country's  history. 

Our  welfare  system  sorely  needs  a 
new  direction.  We  have  failed  to  pro- 
vide the  opportunity  for  all  Americans 
to  educate  themselves,  earn  a  decent 
living,  and  live  a  life  of  dignity.  The 
welfare  system  has  deteriorated  to  a 
meager  cash  assistance  program  that 
does  little  in  the  way  of  education. 
Jobs  training,  or  work  experience— es- 
sential ingredients  to  helping  poor 
men  and  women  become  prepared  for 
and  part  of  the  work  force. 

With  this  bill,  we  can  reshape  and 
reform  our  current  welfare  system  to 
one  that  will  truly  affect  the  lives  of 
many  of  our  poorest  families. 

Federal  funding  for  our  current  em- 
ployment and  training  program  for 
welfare  recipients — called  the  WIN 
Program— has  been  cut.  Mr.  President, 
by  80  percent  since  1981.  We  can  re- 
verse that  trend  today.  This  bUl  will 
make  $600  million  available  in  the 
first  year  for  important  education  and 
training  programs. 

Substantial  research  conducted  in 
recent  years,  has  demonstrated  that 
we  simply  must  devote  more  resources 
upfront  if  we  are  going  to  make  a  real 
difference  in  welfare  families'  lives. 

Although  1987  represented  the  fifth 
year,  Mr.  President,  of  economic  recov- 
ery for  this  Nation— the  economic  re- 
covery left  many  poor  Americans 
behind.  In  1987,  there  were  8  million 
more  poor  people  than  there  were  in 
1978. 

What  I  find  truly  shocking  is  the 
striking  increase  in  the  nimiber  of 
children  living  in  poverty.  Some  13 
million  children  were  poor  in  1987, 
compared  to  9.9  million  in  1978.  That 
is  the  wrong  direction.  This  bill  will 
help  to  change  that. 

Mr.  President,  it  is  time  to  change 
the  system  throughout  the  country— 


in  every  State  and  on  behalf  of  every 
one  of  the  32.5  million  Americans 
living  in  dismal  poverty.  In  order  for 
this  to  happen,  we  are  simply  going  to 
have  to  invest  more  money  in  the  nec- 
essary programs. 

I  say  "invest,"  as  my  predecessor, 
Senator  Randolph  used  to  say  so  fre- 
quently, because  there  have  been  real 
signs  of  hope  from  pilot  projects  that 
have  spent  money  on  education  and 
training  for  AFDC  recipients. 

These  initial  investments  will  pay 
off  in  the  long  term  as  former  welfare 
recipients  become  employed  and  earn 
wages  and  pay  taxes. 

I,  along  with  my  distinguished  senior 
colleague,  the  majority  leader,  Senator 
Byrd,  represent  a  State  that  is  among 
those  that  needs  this  bill  the  most. 
West  Virginia  continues  to  have  an  ex- 
traordinary high  rate  of  poverty  and 
an  extraordinary  high  rate  of  unem- 
ployment. Many  people  have  left  West 
Virginia  to  find  employment  in  other 
States. 

This  year.  Mr.  President,  in  an  aver- 
age month,  over  50.000  households  in 
West  Virginia  receive  AFE>C  benefits. 
They  received  through  AFDC  an  aver- 
age of  $223  a  month.  Just  imagine 
living  on  $223  a  month. 

I  am  extremely  offended  by  state- 
ments made  by  sope  that  poor  people 
will  not  work;  that  welfare  is  perma- 
nent; that  there  is  a  welfare  psycholo- 
gy that  precludes  people  from  having 
ambitions,  from  caring  about  their 
children,  from  caring  about  their  lives. 
I  reject  that. 

When  I  first  went  to  West  Virginia  a 
quarter  of  a  century  ago,  I  worked 
with  unemployed  coal  miners  in  com- 
munities where  as  many  as  50  families 
out  of  56  were  on  welfare. 

I  sometimes  went  with  them  into 
what  we  call  in  West  Virginia  punch 
mines  or  dog  holes.  These  are  coal 
mines  that  are  closed,  have  been 
worked  out,  and  totally  unsafe.  These 
coalminers  would  go  in  with  newspa- 
pers wrapped  into  a  funnel,  pour  in 
some  rock  dust,  put  in  a  little  powder, 
put  in  a  fuse,  light  the  fuse,  go  around 
the  comer  of  the  wall  and  wait  for  the 
explosion  to  go  off  so  rock  and  maybe 
some  coal  would  come  down.  They 
would  pick  out  the  coal  and  hope  they 
could  deliver  enough  to  a  tipple  so 
that  they  could  make  $8  a  day.* 

Why  do  men  do  this?  Why  did  they 
do  it  then?  Why  do  some  do  it  now? 
Because  they  want  to  support  their 
families;  because  they  want  to  live  in 
dignity. 

^hey  want  to  work,  but  they  lack  es- 
sential training.  Tell  me  how  you  go 
down  to  Union  Carbide  in  south 
Charleston  and  apply  for  a  Job  when 
you  cannot  add  or  subtract,  you  can 
barely  read,  and  you  cannot  even 
admit  that  to  yourself? 

I  remember  many  families  when  I 
was  a  VISTA  worker  in  West  Virginia, 


whose  children  did  not  go  to  school  be- 
cause they  were  needed  at  home. 

You  have  to  break  the  cycle,  you 
have  to  cut  into  the  cycle  and  give 
people  education  and  training  and 
hope.  People,  at  least  in  my  State  of 
West  Virginia,  want  to  work. 

The  Family  Security  Act  will  signifi- 
cantly increase  the  funds  available  to 
West  Virginia  and  the  rest  of  the 
States  to  help  children  and  their  par- 
ents escape  poverty. 

The  bill  begins  logically.  Mr.  Presi- 
dent, with  provisions  to  insist  that  fa- 
thers who  can  financially  support 
their  children,  whether  or  not  they 
live  in  a  different  household  or  in  a 
different  State,  will  do  so.  The  statis- 
tics on  child  support  collection  in  most 
parts  of  this  country  are  extremely  de- 
pressing. This  legislation  makes  it 
clear  that  men  and  women  who  bring 
children  into  the  world  must  accept  re- 
sponsibility for  them. 

A  crucial  section  of  this  bill  is  the 
JOBS  Program,  with  provisions  that 
direct  all  States  to  design  comprehen- 
sive work  oriented  services— that  must 
include  basic  education,  training,  and 
work  experience— for  AFDC  recipi- 
ents. 

For  States,  such  as  my  own,  it  pro- 
vides the  first  opportunity— because  of 
the  funding  levels  proposed— for  ex- 
tending this  kind  of  constructive  and 
positive  assistance  to  citizens  who  are 
likely  to  be  without  a  high  school 
degree,  without  perhaps  even  the  most 
basic  math  or  science  ability,  and  with 
little  or  no  work  experience.  Again, 
you  caimot  get  a  Job  at  Union  Carbide 
if  you  do  not  know  how  to  read  a  job 
application  manual— or  anywhere  else. 
You  cannot  get  a  Job  in  a  coal  mine, 
Mr.  President. 

One  final  point  about  this  part  of 
the  legislation.  When  I  was  Governor 
of  West  Virginia.  Mr.  President.  I 
chose  to  implement  something  called 
the  community  work  experience  pro- 
gram—abbreviated as  CWEP  but 
dubbed  by  many  as  work  fare. 

I  want  to  comment  on  the  debate 
about  this  method  of  assisting  welfare 
recipients^ 

The  CWEP  Program  has  been  enor- 
mously successful  in  West  Virginia.  I 
do  not  understand,  Mr.  President,  the 
concern  expressed  by  many  of  my  col- 
leagues that  CWEP  is  a  program 
meant  to  punish  rather  than  help  wel- 
fare recipients.  I  would  once  again  like 
to  emphasize  that  CWEP  can  be  an 
Important  work  experience  and  is  an 
important  work  experience  in  West 
Virginia. 

Just  this  past  week  a  film  crew  from 
Australia  was  in  West  Virginia  docu- 
menting West  Virginia's  success  in 
running  their  CWEP  Program.  I  am 
very  proud  of  the  accomplishments  of 
my  State's  work  and  training  pro- 
grams where  CWEP  is  but  one  of 
many   programs   to   move   an   unem- 


ployed individual  toward  the  goal  of 
full  employment. 

Mr.  President,  there  are  also  impor- 
tant transition  benefits  in  this  legisla- 
tion. These  benefits  wiU  help  ease  and 
encourage  a  move  from  the  welfare 
rolls  toj»6rk.  Child  care  is  frequently 
"cIlfedTB  the  biggest  reason  why  many 
mothers  coming  off  welfare  are  unable 
to  go  to  work— one  study  found  that  60 
percent  of  all  welfare  mothers  listed 
lack  of  day  care  as  a  reason  why  they 
could  not  go  to  work.  Almost  a  half 
million  children  a  month  will  benefit 
from  child  care  assistance  provided  by 
this  bill.  Helping  mothers  afford  qual- 
ity day  care  is  an  essential  element  of 
assisting  mothers  move  from  welfare 
to  work. 

Just  as  important,  the  length  of  time 
the  entire  family  can  receive  health 
insurance  is  greatly  expanded.  Under 
current  law,  families  receive  4  months 
of  Medicaid  coverage  after  leaving  wel- 
fare. That  is  not  very  much.  This  bill 
guarantees  a  full  year  of  health  insur- 
ance coverage.  Families  \7ill  no  longer 
have  to  choose  between  health  insur- 
ance coverage  for  their  children  and 
themselves  and  going  to  work. 

I  know  there  are  some  who  say  to 
wait  for  next  year.  I  say  let  us  do  it 
now,  Mr.  President.  This  is  a  good  bill. 
It  is  not  perfect.  But  let  us  not  waste 
this  opportunity.  We  have  accom- 
plished a  tremendous  feat  and  I  do  not 
think  we  should  waste  the  opportunity 
we  have  at  our  fingertips  to  reform 
the  welfare  system. 

Again,  I  congratulate  Senator  Mot- 
NiHAN  for  this  historical  event.  I  be- 
lieve Congress  has  risen  to  Senator 
MoYNiHAN's  challenge  of  enacting  leg- 
islation that  will  really  make  a  differ- 
ence in  the  lives  of  the  poorest  fami- 
lies in  America. 

I  thank  the  Chair  and  I  yield  the 
floor. 


AMERICAN  CIVIL  LIBERTIES 
UNION 

Mr.  THURMOND.  Mr.  President,  we 
have  heard  much  discussion  lately 
about  the  various  positions  of  the 
American  Civil  Liberties  Union. 

Vice  President  Bush  has  criticized 
Governor  Dukakis  for  boasting  that 
he  Is  a  "card  carrying"  member  of  the 
ACLU.  I  have  an  article  entitled 
"Where  Does  the  ACLU  Stand  on  the 
Issues?";  which  outlines  many  of  the 
positions  of  the  ACLU. 

Mr.  President,  according  to  this  arti- 
cle, if  the  ACLU  had  Its  way,  we  would 
not  be  able  to  protect  our  children 
from  pornography  or  have  metal  de- 
tectors in  airports.  I  encourage  every 
American  to  read  this  article.  I  will  ask 
unanimous  consent  that  this  article  be 
Included  In  the  Record  Immediately 
following  these  remarks. 

Mr.  President,  the  next  President 
will  have  the  opportunity  to  appoint 
many  Judges  to  the  Federal  bench. 


How  these  Judges  Interpret  the  Consti- 
tution Is  of  vital  importance  to  the 
future  of  this  Nation. 

Mr.  President,  If  Mr.  Dukakis  is 
elected  President,  I  believe  we  are 
likely  to  see  many  Judges,  with  views 
similar  to  the  ACLU,  appointed  to  the 
bench. 

I  urge  every  American  to  carefully 
consider'  this  matter  before  they  vote 
this  November. 

I  ask  unanimous  consent  that  the  ar- 
ticle to  which  I  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Wheri:  Does  the  ACLU  Stand  ok  the 

Issues? 

(By  William  A.  EKinohue) 

The  subject  of  civil  liberties  is  fast  devel- 
oping into  a  major  campaign  issue  as  presi- 
dential candidates  George  Bush  and  Mi- 
chael Duliakis  line  up  on  opposing  sides.  In 
the  middle  of  the  controversy  is  the  Ameri- 
can Civil  Liberties  Union,  which  has  long 
been  considered  the  nation's  leading  civil 
rights  organization. 

DuluUds,  who  boasts  he  is  a  "card  carry- 
ing" member  of  the  Union,  is  thought  to  be 
generally  supportive  of  the  ACLU's  posi- 
tions. Bush  has  recently  opened  fire  on  the 
group's  record.  The  issue  has  been  raised  in 
the  Bush  camp  that  Duluikis,  because  of  his 
affiliation,  is  likely  to  appoint  ACLU- 
minded  judges  to  the  bench. 

But  just  where  does  the  ACLU  stand  on 
critical  issues?  The  organization  has  put  out 
a  policy  guide,  approved  by  the  ACLU's 
board  of  directors,  which  constitutes  the  of- 
ficial voice  of  the  Union,  in  effect,  a  set  of 
directives  that  are  acted  upon  by  both  the 
national  organization  and  affiliates  around 
the  country.  When  an  affiliate  goes  to 
court,  for  instance,  it  uses  the  policy  guide 
as  a  basis  for  its  actions.  The  policy  guide 
includes  270  separate  issues  the  ACLU  has 
endorsed. 

The  following  I.Q.  test  is  culled  from  the 
ACLU's  most  recent  policy  guide  and  pro- 
vides a  basis  for  further  discussion  at>out 
the  wisdom  of  its  policies. 

Do  you  believe  that  all  laws  banning  the 
sale  and  distribution  of  hard  core  pornogra- 
phy, including  child  pornography,  should  be 
declared  imconstitutional?  The  ACLU  does. 

The  Union  says  it  opposes  "any  restraint 
on  the  right  to  create,  publish  or  distribute 
materials  to  adults,  or  the  right  of  adults  to 
choose  the  materials  they  read  or  view,  on 
the  basis  of  obscenity,  tomography  or  inde- 
cency." And  then  adds  that:  "Laws  which 
punish  the  distribution  or  exposure  of  such 
materials  to  minors  violate  the  First 
Amendment .  .  ."  (Policy  No.  4) 

The  ACLU  says  it  does  not  support  child 
pornography  and  maintains  that  It  is  per- 
fectly fine  for  the  police  to  prosecute  those 
who  harm  children.  But  it  defiantly  defends 
those  who  profit  from  child  pornography. 
Indeed  the  ACLU's  passion  for  defending 
the  sale  and  distribution  of  ctiild  pornogra- 
phy led  it  to  argue  before  the  U.S.  Supreme 
Court  tiiat  child  pornography  is  a  form  of 
free  speech,  protected  by  the  1st  Amend- 
ment. 

Fortimately  for  the  children,  the  high 
court  rejected  the  ACLU's  claims  and 
agreed  with  the  lawyers  for  Father  Bruce 
Hitter's  Covenant  House  (a  shelter  that 
serves  children  abused  by  the  pornography 
industry).  Child  pornography,  it  was  decid- 


ed, was  not  what  James  Madison  had  in 
mind  when  he  wrote  the  1st  Amendment  al- 
lowing free  speech.  The  ACLU.  It  should  be 
noted,  receives  funding  from  the  Playboy 
Foundation. 

2.  Do  you  believe  that  the  film  classifica- 
tion system,  which  designates  movies  G.  PG, 
PG-13,  R  and  X,  constitutes  censorship  and 
should  be  eliminated?  The  ACLU  does.  The 
ACLU  doesn't  like  the  "restrictive  impact  on 
the  marketplace  of  ideas"  because  of  such  a 
system,  and  says  that  "...  experience  has 
shown  that  ratings  inevitably  liave  serious 
chilling  effects  on  freedom  of  expression." 
(Policy  No.  18) 

Since  its  founding  in  1920,  the  ACLU  tias 
repeatedly  asserted  that  it  defends  the  right 
of  Americans  to  be  free  from  government 
censorship,  claiming  that  what  private 
groups  do  is  not  a  First  Amendment  consid- 
eration. Not  true.  It  openly  rejects  even 
nongovernmental,  non-censorstiip  systems 
which  merely  identify  for  prospective  view- 
ers (many  of  whom  are  parents)  what  the 
level  of  maturity  is  of  various  movies. 

The  ACLU  is  particularly  disturbed  by  the 
R  and  X  ratings,  contending  tliat  such 
laliels  discourage  further  production  of 
these  movies!  It  is  upset  that  hotels  and  air- 
lines "frequently  refuse  to  accept  X-rated 
films."  Children,  of  course,  frequently  board 
planes,  and  their  parents  iiardly  expect 
them  to  be  subjected  to  "Deep  Throat" 
while  flying  the  friendly  skies.  The  ACLU 
actually  maintains  that  the  rating  system, 
"through  its  X  and  R  ratings,  interferes 
with  the  autonomy  of  the  family.  These  rat- 
ings deprive  parents  of  the  right  to  deter- 
mine what  films  their  children  may  see." 
The  policy  speaks  for  itself. 

3.  Do  you  believe  that  a  voucher  system, 
or  a  policy  allowing  for  tuitions  tax  credits, 
is  unconstitutional  and  should  be  forbidden? 
The  ACLU  does.  (Policy  No.  88,  sections  c 
ande.) 

There  have  been  many  reports  on  the 
status  of  the  public  schools  in  the  1980s  and 
none  has  been  glowing.  The  urban  poor, 
many  of  whom  are  black  and  Hispanic,  iiave 
been  ill-served,  as  virtually  everyone  agrees. 
One  would  think  that  an  organization  that 
proclaims  its  support  for  minorities  would 
l>e  leading  the  fight  to  enable  the  disadvan- 
taged to  reject  those  schools  they  find  un- 
satisfactory. 

Moreover,  it  is  rather  strange  to  see  an  or- 
ganization that  never  tires  of  boasting  of  its 
commitment  to  free  choice  (the  ACLU  is  re- 
lentless in  its  defense  of  a  woman's  right  to 
choose  abortion,  for  example),  leading  the 
fight  to  deny  parents  the  right  to  choose 
which  schools  they  want  their  ciiildren  to 
attend.  But  no,  the  ACLU's  politics  dictate 
that  freedom  of  choice,  in  this  case,  be  over- 
ruled. 

4.  Do  you  believe  that  the  display  of  a 
Ctiristmas  Creche  or  Menorah  on  public 
property  is  unconstitutional  and  should  be 
forbidden,  even  if  paid  for  with  private 
funds?  The  AC:1jU  does. 

Every  December  an  ACLV  affiliate  fUes 
suit  in  a  federal  district  court  seeking  to 
deny  Ciiristians  and  Jews  the  right  to  pub- 
licly express  their  religious  beliefs.  The 
same  organization,  which  says  ttiat  if  people 
don't  like  to  see  pornography  openly  dis- 
played by  street  vendors  "they  can  avert 
their  eyes,"  refuses  to  adopt  the  same  logic 
when  applied  to  a  Nativity  scene  or  Meno- 
rah. In  these  cases,  nothing  less  than  cen- 
sorship will  do. 

Similarly,  the  ACLU  will  defend  the  free- 
dom of  any  student  to  print  obscenities  in  a 
school  newspaper,  but  will  not  come  to  the 
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defense  of  those  who  wlah  to  sing  "Silent 
Nlcht"  in  the  clusroom.  In  fact  It  will  try  to 

top  them.  This  is  a  classic  example  of  its 
oral  priorities. 

5.  Do  you  twlleve  that  the  words  "under 
God"  in  the  Pledge  of  Allegiance  are  uncon- 
stitutional and  should  be  forbidden?  The 
ACLU  does.  (Policy  No.  84.  section  a.) 

There  are  some  people  who  feel  that  reli- 
gious objectors  should  not  be  required  to 
say  the  Pledge  of  AUegiance.  The  ACLU 
goes  weU  beyond  that  position  by  literally 
stating  that  "The  insertion  of  the  words 
'under  God'  into  the  pledge  of  allegiance  is 
a  violation  of  the  constitutional  principle  of 
separation  of  church  and  state." 

There  are  some  officials  in  the  ACLU  who 
actually  brag  about  their  refusal  to  say  the 
Pledge.  Gara  LaMarche.  executive  director 
of  the  Texas  affiliate,  has  written  that  "The 
Pledge  of  Allegiance  is  not  the  essence  of 
the  Constitution:  Not  pledging  is."  To  La- 
Marche. not  pledging  is  more  American 
than  doing  so  becau.se  dissent  is  a  Constitu- 
tional right.  But  rights  entail  responsibil- 
ities (though  that  is  not  something  the 
ACLU  likes  to  stress),  and  the  essence  of 
pledging  is  to  affirm  one's  duty  to  country, 
not  to  affirm  one's  right  to  be  a  cad. 

6.  Do  you  believe  that  churches  and  syna- 
gogues should  be  denied  their  tax-exempt 
sUtus?  The  ACLU  does.  (Policy  No.  92,  sec- 
tion a) 

The  ACLU  is  in  court  right  now  trying  to 
deny  the  Roman  Catholic  Church  its  tax- 
exempt  status.  The  problem?  The  Catholic 
Church  preaches  against  abortion,  and  the 
way  the  ACLU  sees  it,  that's  a  violation  of 
its  tax-exempt  sUtus.  But  the  Catholic 
Church  also  preaches  against  murder,  steal- 
ing, and  adultery.  So  what?  Aren't  religious 
institutions  entitled  to  freely  express  them- 
selves on  matters  of  morality? 

Come  to  think  of  it.  why  hasn't  the  ACLU 
filed  suit  against  Rev.  Jesse  Jackson  for 
taking  up  a  collection  for  his  presidential 
campaign  in  the  black  churches  of  Chicago? 
The  founder  of  the  ACLU,  Roger  Baldwin, 
once  told  me  that  the  Union's  decision  to 
strip  churches  and  synagogues  of  their  tax- 
exempt  status  was  "very  foolish."  It's  more 
than  that:  Its  downright  hostile  to  the  free- 
doms traditionally  understood  to  be  both 
Constitutional  and  supportive  of  democratic 
society. 

7.  Do  you  believe  that  all  drugs  should  be 
legalized,  including  crack  and  angel  dust? 
The  ACLU  does.  (Policy  No.  210) 

Survey  data  show  that  most  Americans  do 
not  want  to  legalize  drugs.  Of  those  who  do. 
few  are  in  favor  of  legalizing  every  drug. 
There  are  some  drugs,  like  crack  and  angel 
dust,  that  are  so  disabling  and  convulsive  in 
their  effect  that  almost  no  one  wants  them 
legalized.  Furthermore,  advocates  of  legal- 
ization usually  specify  that  only  certain 
people  (e.g.  those  who  have  been  "medically 
certified")  should  be  able  to  obtain  drugs. 
Finally,  most  proponents  of  legalization 
admit  that  their  position  is  bom  of  exas- 
peration with  present  policies,  and  is  not  de- 
rived from  a  school  of  liberty  that  includes 
the  right  to  self -abuse. 

The  ACLU  differs  in  every  respect.  It 
wants  all  drugs  legalized,  stating  that  "the 
introduction  of  sutMtances  into  one's  own 
body"  is  a  civil  liberty.  It  is  not  against  "rea- 
sonable regulatory  restraints"  but  does  not 
demand  that  any  "reasonable  regulatory  re- 
straints" be  levied  before  crack  is  legalized. 
And  most  revealing  of  »11  is  the  ACLU's 
philosophical  belief  that  liberty  includes 
the  right  to  self-abuse,  even  when  it  is  cer- 
tain that  drug  addicts  caiuiot  help  but  in- 


fringe on  the  rights  of  others  by  engaging  in 
uncontrollably  violent  and  deviant  behavior 
and  by  burdening  the  taxpayers  with  enor- 
mous bills  for  their  medical  and  welfare  ex- 
penses. 

8.  Do  you  believe  that  prostitution  should 
be  legalized,  including  street  soliciUtion? 
The  ACLU  does.  The  Union  bluntly  "sup- 
ports the  decriminalization  of  prostitution 
and  opposes  state  regulation  of  prostitution. 
The  ACLU  also  condemns  the  abuse  of  va- 
grancy or  loitering  laws  or  licensing  or  regu- 
latory schemes  to  harass  and  arrest  those 
who  may  be  engaged  in  solicitation  for  pros- 
titution."  (Policy  No.  211) 

There  is  very  little  public  support  for  le- 
galization of  prostitution.  And  with  g(x>d 
reason:  urban  areas  are  already  plagued 
with  so  many  serious  social  problems  that 
the  idea  of  giving  sanction  to  them  is  mad. 
It  is  an  American  phenomenon  that  where 
prostitutes  congregate  they  act  as  a  magnet 
for  deviants  and  degenerates  of  all  kinds. 
Drug  addicts  and  muggers  are  drawn  to 
these  areas,  making  entire  neighborhoods 
unsafe  for  families  and  consumers. 

Legalization  would  spare  no  neighbor- 
hood, as  prostitutes,  assisted  by  ACLU  law- 
yers, would  demand  that  the  police  observe 
their  "civil  liberties"  by  allowing  them  free 
rein.  And  in  all  likelihood,  prostitutes  would 
not  target  those  communities  where  civil 
libertarian  lawyers  live,  leaving  them 
immune,  once  again,  from  the  consequences 
of  their  ideas. 

9.  Do  you  believe  that  curfew  ordinances 
for  juveniles  are  unconstitutional?  The 
ACLU  does.  (Policy  No.  206) 

Conununities  do  not  indiscriminately 
order  kids  off  the  street  at  night.  In  the 
rare  case  that  curfews  are  employed  at  all.  it 
is  because  a  series  of  unusual  events  are 
seen  to  merit  preventive  action  on  the  part 
of  the  police.  For  example,  in  1981.  after 
scores  of  black  children  were  found  missing 
or  dead.  Atlanta  Mayor  Maynard  Jackson 
approved  a  law  that  ordered  children  off 
the  streets  after  9  p.m.  According  to  the 
logic  of  the  ACLU.  Mayor  Jackson  was  not 
acting  in  the  best  of  interests  of  the  chil- 
dren—he was  flatly  violating  their  constitu- 
tional rights. 

Once  again,  the  Union's  obsession  with 
rights  has  blinded  it  from  realizing  that 
there  are  some  occasions  where  the  exercise 
of  rights  leads  not  to  liberation,  but  to  the 
loss  of  freedom.  In  this  case,  it  was  life  itself 
that  stood  to  be  lost. 

10.  Do  you  believe  that  sobriety  road 
checks  are  unconstitutional  and  should  be 
forbidden?  The  ACLU  does.  (Policy  No.  217) 

In  an  attempt  to  apprehend  drunk  drivers. 
t>efore  they  Injure  themselves  or  someone 
else,  the  police  In  many  states  have  conduct- 
ed road  checks,  usually  at  bridges  or  toll 
booths  where  traffic  is  required  to  stop 
anyway.  Here  again,  the  ACLU  has  its  blind- 
ers on  to  legitimate  public  safety  concerns. 
No  one  doubts  that  it  is  Intrusive  for  the 
police  to  stop  and  check  drivers  for  driving 
under  the  Influence  of  alcohol.  But  the  in- 
trusion is  minimal  and.  considering  what  is 
at  stake,  highly  justified.  The  ACLU  is  even 
against  the  administration  of  a  breathalyzer 
test,  used  as  a  spot  check,  to  detect  drunk 
drivers.  (Policy  No.  260) 

11.  Do  you  believe  that  school  officials 
should  be  denied  the  right  to  search  the 
lockers  of  high  school  students  for  drugs? 
The  ACLU  does.  (Policy  No.  76) 

In  this  day  and  age  of  drug  abuse,  there 
has  been  tremendous  public  outcry  in  favor 
of  cracking  down  on  drug  users.  In  particu- 
lar, the  public  favors  greater  scrutiny  of 


high  school  students.  But  the  ACLU  objects. 
It  wants  principals  to  secure  a  search  war- 
rant before  student  lockers  can  be  checked 
for  drugs,  pretending,  as  it  does,  that  a 
school  locker  is  a  sacred  vestibule  of  priva- 
cy, off-limits  to  school  authorities. 

12.  Do  you  believe  that  all  prisoners 
should  have  the  right  to  vote,  regardless  of 
the  nature  of  their  offense,  and  that  they 
should  be  allowed  out  of  prison  to  vote  at 
their  last  place  of  residence  prior  to  confine- 
ment? The  ACLU  does.  (Policy  No.  241,  sec- 
tion b-5) 

Convicted  felons  do  not.  and  should  not. 
have  the  same  rights  as  others.  They  for- 
feited some  of  their  rights  when  they  chose 
to  violate  the  rights  of  innocent  people.  If 
the  people's  representatives  deem  it  wise  to 
pass  laws  that  deny  citizenship  rights  to 
those  who  have  yielded  citizen  responsibil- 
ities, that  is  as  It  should  be.  The  ACLU  not 
only  wants  to  restore  the  rights  to  vote  to 
all  prisoners,  regardless  of  the  offense,  it 
wants  them  to  be  allowed  to  vote  at  their 
last  place  of  residence! 

13.  Do  you  believe  that  all  criminals, 
except  those  guilty  of  such  crimes  as 
murder  or  treason,  should  be  given  a  sus- 
pended sentence  with  probation  and  sent 
back  to  the  community  from  which  they 
came?  The  ACLU  does.  (Policy  No.  242) 

This  is  one  of  the  more  incredible  policies 
of  the  ACLU.  Aside  from  "the  most  serious 
offenses,  such  as  murder  or  treason."  no  one 
should  go  to  prison.  The  ACLU  recommends 
that  "a  fine  should  always  be  the  preferred 
form  of  penalty."  though  it  is  not  clear 
what  the  appropriate  fine  might  be  for 
rape.  The  Union  suggests  that  "re-lntegrat- 
Ing  the  offender  Into  the  conununity"  is  the 
most  appropriate  correctional  approach, 
meaning  that  those  who  prey  on  others 
should  not  be  removed  from  the  neighbor- 
hood of  their  victims. 

There  is  no  way  to  understand  the  mind- 
set that  is  at  work  here  other  than  knowing 
how  the  ACLU  feels  about  prisons  in  gener- 
al. "Imprisonment  is  harsh."  the  policy 
reads,  and  that  is  why  the  ACLU  prefers 
probation.  According  to  the  ACLU.  "proba- 
tion maximizes  the  liberty  of  the  individual 
while  at  the  same  time  vindicating  the  au- 
tnority  of  the  law  and  effectively  protecting 
the  public  from  further  violations  of  law." 
But  the  puriKise  of  punishment  is  not  to 
maximize  the  liberty  of  criminals,  it  is  to 
minimize  their  liberties  so  as  to  maximize 
the  liberties  of  the  Innocent.  And  It  is  hard 
to  know  how  the  law  is  vindicated  by  treat- 
ing muggers  as  if  they  were  jaywalkers. 

14.  Do  you  believe  that  all  military  per- 
soruiel  should  be  granted  an  honorable  dis- 
charge, including  those  found  guilty  of  dis- 
honorable behavior?  The  ACLU  does. 
(Policy  No.  253.  section  8) 

That's  right.  This  is  the  official  policy  of 
the  ACLU:  "All  service  personnel  should  re- 
ceive one  form  of  discharge,  with  no  qualifi- 
cations." The  reason?  "Dishonorable,  gener- 
al and'  bad-conduct  discharges  do  not  serve 
any  reasonable  military  need  and  impose  a 
heavy  and  unnecessary  stigma  upon  the 
military  ex-convict  which  follows  the  person 
throughout  his  or  her  civilian  life  and 
which  seriously  affects  future  employment 
opportunities." 

Does  this  mean  that  those  guilty  of  trea- 
son, desertion,  insubordination— even  rape, 
robbery  and  murder— should  be  given  an 
honorable  discharge?  Yes  it  does.  Does  this 
mean  that  all  such  persons  would  qualify 
for  veterans'  benefits?  Yes  it  does.  Does  this 
mean  that  the  ACLU  believes  that  those 
who  betray  their  country  are  entitled  to  ex- 
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actly  the  same  rewards  as  those  who  earned 
the  Purple  Heart?  Yes  It  does.  Does  this 
mean  that  if  a  service-  •  •  •  his  crime 
should  be  expunged  from  his  record.  Yes  it 
does:  "No  •  •  •  for  crimes  committed  In 
service  should  be  made  on  the  discharge 
form."  Flat  statement— those  are  the  words 
of  the  ACLU. 

15.  Do  you  believe  that  health  profession- 
als should  net  be  allowed  to  tnuce  for  AIDS, 
and  that  doctors  should  be  prohibited  from 
notifying  unsusE>ecting  persons  that  they 
might  be  infected  with  the  deadly  disease? 
The  ACLU  does.  (Policy  No.  268,  sections  A- 
6  and  B-5) 

The  ACLU  is  so  wedded  to  the  gay  rights 
movement  that  it  cannot  objectively  pass 
judgment  on  the  issue  of  AIDS.  It  has  re- 
sisted every  conceivable  effort  to  warn  unsu- 
specting spouses  that  they  might  be  infect- 
ed with  the  deadly  disease.  Janlon  Gold- 
man, tm  official  of  the  ACLU's  Project  on 
Privacy  and  Technology,  has  admitted 
where  her  bias  lies:  "The  benefits  of  confi- 
dentiality outweigh  the  possibility  that 
somebody  may  be  injured."  "May  be  in- 
jured"  is  ACLU-speak  for  die. 

According  to  the  ACLU,  the  emergence  of 
AIDS  "BE  a  major  threat  to  public  health 
has  serious  implications  for  civil  liberties 
such  as  control  over  one's  body,  freedom  of 
association  and  the  right  of  privacy  of  one's 
medical  records."  Nowl^ere  in  ACLU  policy 
is  there  the  slightest  hint  that  promiscuous 
behavior  is  linked  to  AIDS,  or  that  sexual 
restraint  ought  to  be  practiced.  In  fact  it 
says  that  "judgments  about  AIDS  often 
become  entangled  with  perceived  issues  of 
personal  morality,  particularly  regarding 
sexual  conduct  and  intravenous  use  of  illicit 
drugs,  as  the  virus  linked  to  AIDS  seems  to 
be  transmitted  predominantly,  though  not 
exclusively,  through  those  two  means."  (My 
emphasis.)  The  ACLU  cannot  even  summon 
the  moral  courage  to  say  that  promiscuous 
sodomy  and  heroin  use  Is  wrong:  it's  just  a 
perception  that  some  people  have. 

16.  Do  you  believe  that  homosexuals  have 
a  Constitutional  right  to  a)  marry,  b)  oper- 
ate bathhouses,  c)  become  foster  parents,  d) 
become  a  Big  Brother,  and  e)  engage  in 
street  solicitation?  The  ACLU  does.  (Policy 
No.  264  and  lawsuits) 

The  ACLU  wants  to  eliminate  every  law 
that  distinguishes  between  heterosexuals 
and  homosexuals,  allowing  for  no  excep- 
tions. It  wants  the  law  to  recognize  same-sex 
"marriages"  so  that  homosexuals  may  qual- 
ify for  the  same  tax  advantages  that  mar- 
ried men  and  women  have.  It  wants  employ- 
ers to  extend  to  homosexual  couples  the 
same  privileges  they  provide  married  cou- 
ples. 

It  wants  foster  care  agencies  to  rewrite 
their  policies  to  accommodate  the  interests 
of  the  gay  rights  lobby.  It  wants  to  force 
voluntary  associations  to  accede  to  homo- 
sexual demands.  It  wants  to  give  homosex- 
uals the  right  to  solicit  sex  on  the  street  and 
then  be  permitted  to  go  to  a  bathhouse,  the 
very  spot  where  AIDS  was  spread  in  the 
first  pla(».  In  short,  it  wants  to  replace  the 
mores  of  society  with  the  mores  of  the 
ACLU. 

17.  Do  you  believe  that  the  existence  of 
metal  detectors  in  airports  is  unconstitu- 
tional and  should  be  forbidden?  The  ACLU 
does.  Insisting  that  the  "current  practice  of 
searching  the  persons  and  belongings  of  all 
individuals,  simply  because  they  wish  to 
board  an  airplane,  is  completely  inconsist- 
ent with  .  .  .  4th  Amendment  principles." 
(Policy  Mo.  270) 

According  to  the  mentality  of  the  ACLU, 
anyone  who  has  boarded  a  plane  in  recent 


years  has  had  his  Constitutional  rights 
stripped  from  him  by  merely  walking 
through  metal  detectors.  That's  right.  The 
danger  that  terrorists  pose  is  subordinate  to 
walking  through  a  metal  detector.  Better  to 
run  the  risk  of  being  hijacked  to  Cuba  than 
to  have  a  security  agent  take  a  peek  at  the 
insides  of  our  luggage. 

What  is  even  more  remarkable  about  this 
policy  is  the  ACLU's  inability  to  appreciate 
why  the  public  favors  keeping  the  defectors: 
"Perhaps  the  most  troublesome  aspect  of 
the  airport  search  question  is  the  readiness 
with  which  most  p>eople.  civil  libertarians  in- 
cluded, have  accepted  and  indeed  welcomed 
such  pnxsedures."  No,  the  most  troublesome 
aspect  of  the  airport  search  question  is  the 
ACLU's  readiness  to  sacrifice  public  safety 
to  the  idol  of  civil  liberties. 

U.  Do  you  believe  that  workfare,  and  poli- 
cies which  require  able-bodied  adults  to 
work  as  a  condition  for  receiving  welfare, 
are  unconstitutional  and  should  be  forbid- 
den? The  ACLU  does.  (Policy  No.  318) 

Over  the  past  decade,  a  consensus  has 
grown  among  public  policy  analysts  that 
welfare  recipients  ought  to  be  required  to 
work.  If  at  all  possible.  The  Reagan  Admin- 
istration and  both  houses  of  Congress  are  in 
favor  of  some  kind  of  workfare  provision, 
and  the  sentiment  in  the  liberal  media  has 
also  been  receptive  to  this  idea.  Indeed  one 
would  be  hard  pressed  to  find  any  responsi- 
ble organization  that  denies  the  merits  of 
workfare.  But  look  no  more,  for  the  ACLU 
is  on  record  opposing  any  work  requirement 
as  a  condition  for  receiving  public  assist- 
ance. Once  again,  the  ACLU's  fixation  on 
rights  is  so  total  that  it  loses  all  interest  in 
concomitant  responsibilities. 

It  is  often  said  that  although  the  ACLU 
frequently  takes  extremist  positions,  it  is 
nonetheless  vital  to  the  country  that  it  con- 
tinue to  work  in  defending  Individual  rights 
against  governmental  constraints.  But  this 
view  suggests  that  a  commitment  to  civil  lib- 
erties must  mean  a  commitment  to  extre- 
mism, for  that  is  what  the  ACLU  is  all 
about— extremism. 

To  be  sure,  anyone  who  l)elieves  in  free- 
dom must  necessarily  believe  in  the  rights 
of  the  individual.  But  are  there  not  lines  to 
be  drawn?  Aren't  there  other  values  that 
count  in  a  free  society,  such  as  civility,  com- 
munity and  public  safety?  No  one  would  say 
that  because  law  and  order  is  necessary  to  a 
free  society,  we  must  necessarily  approve  of 
everything  done  in  its  name.  Why  then  is  it 
acceptable  to  say  that  resp>ect  for  civil  lilier- 
tles  means  respect  for  everything  done  In  Its 
name? 

The  ACLU  has  been  around  since  1920. 
and  over  the  past  68  years  it  has  done  many 
things  that  all  Americans  can  be  proud  of. 
things  which  have  helped  to  keep  us  free. 
Unfortunately  the.igocid  deeds  of  the  ACLU 
have  too  often  been  overshadowed  by  its  ex- 
tremism, especially  in  recent  years.  It  has 
yet  to  learn,  as  Madison  once  said,  that  "lib- 
erty may  be  endangered  by  the  abuses  of 
liberty  as  well  as  by  the  abuses  of  power." 


WORLD  HABITAT  DAY 

Mr.  CRANSTON.  Mr.  President,  the 
United  Nations  designated  October  3, 
1988,  as  World  Habitat  Day.  This 
year's  theme  is  "Shelter  and  the  Com- 
munity" in  an  effort  to  focus  attention 
on  the  urgent  need  for  increased  sup- 
port for  the  urban  and  rural  poor  in 
developing  coimtries  and  their  efforts 


to  improve  their  housing  and  quality 
of  community  life. 

The  U.N.  Center  for  Himian  Settle- 
ments [UNCHS]  is  responsible  for  co- 
ordinating and  facilitating  human  set- 
tlement activities  in  the  United  Na- 
tions and  is  directly  responsible  for 
executing  shelter  and  community  de- 
velopment projects. 

UNCHS  is  working  hard  at  bringing 
together  some  58  coimtries  to  seek 
consensus  on  the  dimension  "and  seri- 
ousness of  worldwide  shelter  and  set- 
tlement problems  and  in  developing 
reasonable  and  effective  approaches  to 
solutions.  In  New  Delhi  last  April,  rep- 
resentatives of  some  58  nations  agreed 
on  a  global  shelter  strategy  for  the 
year  2000.  The  strategy  will  be  consid- 
ered by  the  U.N.  General  Assembly 
this  month.  Given  the  economic,  social 
and  political  diversity  of  the  UNCHS 
membership,  getting  consensus  on  the 
strategy  was  a  significant  accomplish- 
ment. 

However,  the  focus  of  World  Habitat 
Day  and/or  the  global  shelter  strategy 
should  not  be  confined  to  developing 
coiuitries.  No  country  has  solved  its 
shelter  problem.  Adequate  shelter  for 
all  citizens,  especially  the  poor,  re- 
mains a  persistent  problem  and  an  elu- 
sive goal  for  every  nation.  It  is  an  es- 
pecially difficult  objective  for  the  less 
developed  countries  where  one-third 
of  the  population  is  homeless  and  the 
numbers  are  increasing. 

The  UNCHS  concluded  that  "despite 
efforts  of  governments  and  interna- 
tional organizations,  more  than  1  bil- 
lion people  have  shelter  unfit  for 
human  habitation  and  that  this 
number  will  increase  dramatically 
unless  determined  measures  are  taken 
immediately."  In  1987.  the  Interna- 
tional Year  of  Shelter  for  the  Home- 
less, the  work  initiated  by  a  host  of  na- 
tions and  organizations  confirmed  the 
enormous  dimension  of  shelter  needs 
worldwide  and  mandated  increased  na- 
tional and  international  efforts  to 
produce  and  deliver  improved  shelter 
for  all.  especially  for  the  poor  and  dis- 
advantaged. 

World  Habitat  Day  promotes  the 
idea  that  countries  can  and  should 
assist  one  another  with  technical  and 
managerial  expertise  in  getting  shelter 
strategies  in  place  and  working,  and 
that  the  United  Nations  can  coordi- 
nate and  facilitate  efforts  to  encour- 
age all  countries  to  have  effective  na- 
tional shelter  strategies  in  place  and 
working  by  the  year  2000. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Housing  and  Urban 
Affairs  and  a  member  of  the  Foreign 
Relations  Committee,  I  am  pleased  to 
have  the  opportimity  to  call  the  atten- 
tion of  my  colleagues  to  the  objectives 
of  World  Habitat  Day  and  to  endorse 
those  objectives  and  the  work  of  the 
United  Nations  Center  for  Hioman  Set- 
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tlements  to  Improve  shelter  and  com- 
munity life  throughout  the  world. 

Mr.  BOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sahford).  Without  objection,  it  is  so 
ordered. 


RETAIL  COMPETITION 
ENFORCEMENT  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BOND.  Mr.  President,  once 
again  I  rise  in  opposition  to  S.  430. 
more  specifically  to  the  recent  amend- 
ment which  has  been  Introduced  to 
that  bllL  One  of  the  sponsors  In  his  re- 
marks concerning  the  amendment  has 
described  the  amendment  as  "common 
sense,  one  that  should  make  the  bill 
acceptable  to  any  Senator  who  is  con- 
cerned about  balancing  the  interests 
of  the  consiuner  in  his  or  her  State 
against  the  very  legitimate  concern  of 
not  opening  up  the  floodgates  of  liti- 
gation." 

With  all  due  respect.  I  believe  that 
we  all  share  a  very  strong  interest  in 
the  welfare  of  the  consumers  of  our 
respective  States.  Those  of  us  who 
oppose  this  biU  and  the  proposed 
amendment  are  not  anticonsumer  but. 
rather,  see  this  bill  for  what  it  is.  spe- 
cial interest  legislation  for  those  who 
want  a  statutory  mandate  to  pursue 
groundless  litigation  at  great  expense 
to  manufacturers  and  ultimately  to 
the  consumer. 

There  is  nothing  in  S.  430  that  guar- 
antees low  prices  for  the  consimier.  In- 
stead, this  bill  is  about  the  level  of 
proof  necessary  to  prove  a  price-fixing 
conspiracy  and  about  whether  we 
should  codify  the  per  se  rule  for  verti- 
cal price  fixing.  Obviously,  the  lower 
the  level  of  proof,  the  easier  it  is  to 
threaten  expensive  and  time-consum- 
ing litigation. 

The  amendment  is  described  by  the 
coeponsor  as  a  further  clarification  of 
the  bill  that  was  reported  out  of  the 
Judiciary  Committee  last  winter.  I  do 
not  believe  the  amendment  clarifies. 
but  only  highlights  the  difficulties  of 
this  legislation. 

Although  the  amendment  provides 
that  there  must  be  an  agreement  in 
order  to  prove  a  violation  of  sections  1 
and  3,  the  blU  still  allows  a  Jury  to  find 
an  agreement  based  on  facts  which  are 
ambiguous  as  to  whether  an  agree- 
ment actually  exists.  Nor  does  the  in- 
clusion of  a  section  precluding  a  Jury 
from  making  implausible  inferences 
correct  the  problems  of  the  bill. 

Under  the  terms  of  the  bill,  the  ex- 
istence of  an  agreement  to  set  prices 
can  be  plausibly  Inferred  from  a  com- 
plaint followed  by  a  termination. 

The  moet  troublesome  aspect  of  this 
amendment,  however,  is  the  inclusion 
of  language  in  section  3.  subsection 
8(c)  overruling  the  Supreme  Court  de- 


cision in  the  Sharp  Electronics  case. 
That  decision  was  only  issued  last 
May.  It  has  never  been  the  subject  of 
hearings  before  the  Judiciary  Commit- 
tee and  was  never  considered  by  the 
committee  in  fashioning  what  is  pres- 
ently S.  430. 

The  ranking  member  of  the  Anti- 
trust Subcommittee  and  the  Judiciary 
Committee.  Senator  Thurmond,  has 
expressed  his  special  concern  that  leg- 
islation as  far  reaching  as  this  not  be 
enacted  without  considering  the  views 
of  various  antitrust  experts  who  have 
experience  in  this  area. 

In  the  Sharp  case,  the  Supreme 
Court  was  asked  to  decide  whether  an 
agreement  between  a  manufacturer 
and  one  of  its  retailers  to  terminate 
another  retailer  because  of  its  pricing 
practices  was  per  se  illegal  because  it 
was  an  agreement  to  set  prices.  The 
Court  held  it  was  not  because  there 
was  no  agreement  on  price  or  price 
levels. 

It  Is  worth  noting  that  the  propo- 
nents of  the  amendment  claim  that 
the  Court  held  that  there  must  be  an 
agreement  on  a  specific  price  or  price 
level  but  that  was  clearly  not  the  case. 
In  fact,  the  court  of  appeals  Judgment 
which  was  affirmed  specifically  held 
otherwise,  stating  that  the  dealer 
"must  expressly  or  impliedly  agree  to 
set  prices  at  some  level,  though  not  a 
specific  one." 

The  Sherman  Act  will  have  its  cen- 
tennial anniversary  in  1990.  I  think  it 
would  be  a  tragedy  indeed,  if  at  the 
same  time,  because  of  unwarranted  an- 
ticonsumer rhetoric,  we  were  to  enact 
legislation  that  was  anticompetitive 
rather  than  procompetitive.  The 
amendment  that  has  been  offered  does 
nothing  to  eliminate  the  central  objec- 
tion to  the  current  evidentiary  stand- 
ard of  S.  430.  Under  this  amendment 
there  is  still  no  evidence  of  agreement 
required  to  take  a  resale  price  fixing 
dealer  termination  antitrust  case  to 
the  Jury. 

Section  8(a)(1)  of  the  amendment  re- 
quires the  court  to  find  sufficient  evi- 
dence of  an  agreement  by  the  defend- 
ant in  order  to  send  the  case  to  the 
jury.  However,  section  8(a)(2)  of  that 
amendment  actually  eliminates  this 
requirement  by  stating  that  the  court 
shall  find  that  sufficient  evidence  of 
the  agreement  is  present  as  long  as 
the  competitor's  complaint  was  the 
major  contributing  cause  of  the  dealer 
termination  in  question. 

Thus  the  Rudman-Wilson  amend- 
ment still  allows  the  jury  to  find  an 
agreement  based  on  facts  that  are  at 
best  ambiguous  as  to  whether  an 
agreement  actually  exists  or  could  in 
fact  find  an  agreement  where  there 
was  no  such  agreement. 

It  is  also  important  to  note  that  in 
addition  to  overruling  the  Monsanto 
decision  as  I  said  earlier,  the  amend- 
ment also  directly  overrules  the  Sharp 
Electronics  case.  The  Sharp  case  had 


not  been  decided  when  S.  430  in  its 
present  form  was  drafted.  Thus,  even 
those  who  support  its  present  form 
should  note  this  significant  addition  to 
the  controversy  over  S.  430. 

Mr.  President,  there  has  been  a  good 
deal  of  discussion  about  the  competi- 
tive impacts  of  this  measure,  the  need 
to  protect  discount  stores  and  custom- 
ers of  discount  stores.  I  happen  to  be 
one  who  has  patronized  discount 
stores  and  I  expect  to  do  so  in  the 
future. 

I  do  not  believe  that  this  bill  Is  nec- 
essary to  ensure  the  health  of  the  dis- 
count store  industry,  nor  is  it  neces- 
sary to  protect  the  right  of  customers 
who  patronize  discount  stores.  This 
measure,  as  I  have  stated  before,  will 
result  in  increased  litigation.  The  costs 
of  that  litigation  are  costs  that  ulti- 
mately are  going  to  have  to  be  passed 
on  to  consumers. 

When  S.  430  was  initiaUy  intro- 
duced, its  sponsor  told  us  that  we 
should  pass  the  bill  in  order  to  allow 
consumers  to  maintain  their  right  to 
shop  at  discount  stores.  It  was  implied 
«that  if  we  failed  to  pass  S.  430.  con- 
siuners  would  lose  that  right  to  save 
money  by  shopping  at  discount  stores. 

The  sponsor,  the  distinguished  Sena- 
tor from  Ohio,  on  June  29  on  the  floor 
said  specifically: 

The  issue  Is:  Do  you  want  your  constitu- 
ents to  pay  higher  prices  or  lower  prices?  Do 
you  want  your  constituents  to  have  the 
option  of  shopping  around  for  the  best 
price— or  will  they  have  no  choice  on  price? 

I  feel  pretty  confortable  in  venturing 
a  guess  that  all  of  my  colleagues  favor 
choice  and  lower  prices.  If  those  were 
indeed  the  issues,  then  I  would  be  a  co- 
sponsor  of  the  bill,  and  I  am  sure  the 
Senate  would  probably  pass  it  100  to 
nothing.  But  I  must  point  out  to  my 
colleagues  once  again— and  I  apologize 
for  belaboring  the  point  but  it  is  an 
important  point  that  bears  repeating— 
the  questions  that  the  sponsor  of  the 
bill  has  asked  are  not  the  issues  that 
are  raised  by  the  bill.  S.  430  does  not 
mandate  lower  prices  for  our  constitu- 
ents. 

S.  430  does  not  mandate  that  dis- 
count stores  exist.  In  fact,  nowhere  in 
the  text  of  S.  430  does  the  term  "dis- 
count store"  appear.  What  S.  430  actu- 
ally does  is  make  it  much  more  diffi- 
cult for  a  manufacturer  to  terminate 
his  business  dealings  with  a  retailer.  I 
think  we  would  all  agree  that  a  manu- 
factiu-er  has— and  should  continue  to 
have— this  right.  And  I  also  should 
note  these  terminations  normally 
occur  because  of  poor  service,  fraud,  or 
noncompliance  with  the  contract. 
However,  what  this  bill  would  do  is  in- 
crease the  number  of  lawsuits  that 
arise  as  a  result  of  dealer  termina- 
tions. Thus  S.  430  is  not  proconsumer. 
it  is  prolawsuit.  The  Senator  from 
Ohio  has  said  that  this  bill  should  be 
known  not  as  "The  Retail  Competition 
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Enforcement  Act,"  but  rather  as  "The 
Consumers'  Rights  Bill."  In  my 
humble  opinion,  a  more  appropriate 
title  would  be  "The  Lawyers'  Relief 
Act  of  1988." 

Naturally,  no  one  wants  to  be  a  sup- 
porter of  a  prolawsuit  bill.  In  fact,  the 
Senator  from  Ohio  has  spent  much 
time  on  the  floor  this  session  saying 
that  he  did  not  want  another  piece  of 
legislation— the  plant  closing  bill— to 
become  a  lawyers'  relief  act.  There- 
fore, it  is  not  surprising  that  he  has 
tried  to  couch  the  debate  unfortunate- 
ly in  terms  of  the  consumer  because  it 
does  not  assist  the  consumer. 

The  Senator  from  Ohio  has  shown 
us  charts  and  graphs  detailing  how  a 
consumer  in  his  State  can  save  an  av- 
erage of  $550  per  year  by  shopping  at 
discoimt  stores.  I  have  little  doubt 
that  these  figures  are  accurate.  In  fact 
this  accounts  for  the  tremendous 
recent  growth  in  the  discount  indus- 
try. 

As  I  have  noted  in  previous  state- 
ments. Uie  Senator  from  Ohio  has  told 
us  many  things  about  the  discoimt  in- 
dustry. He  has  told  us  about  the  im- 
portant role  that  it  plays  in  the  lives 
of  many  shoppers.  I  know  my  col- 
leagues have  heard  it  before,  but  I  am 
from  Missouri— the  Show  Me  State— 
and  if  my  colleague  from  Ohio  wants 
me  to  believe  that  we  need  S.  430  to 
save  the  very  important  discount  in- 
dustry, then  he  is  going  to  have  to 
show  me. 

Mr.  President,  my  friend  from  Ohio 
creatively  has  built  his  case  for  this 
bill  by  implying  that  if  we  fail  to  pass 
S.  430:  One.  that  discount  stores  will 
go  out  of  business,  two.  that  we  will  no 
longer  have  the  option  to  do  our  shop- 
ping at  discount  stores,  three,  that 
consumers  will  have  to  pay  more  for 
their  purchases  and,  four,  that  per- 
haps the  sky  will  fall  on  us  all  as  well. 

They  woul<^  be  compelling  argu- 
ments, if  they  were  true.  Fortunately, 
the  statistics  I  have  seen  not  only 
refute  the  Senator's  dire  predictions, 
but  entirely  reject  his  gloom  and  doom 
scenaria 

Supporters  of  S.  430  seem  to  believe 
that  without  this  bill,  the  discount  in- 
dustry will  wither  and  die.  They  seem 
to  be  arguing  that  the  U.S.  Supreme 
Court's  ruling  in  Monsanto  versus 
Spray-Rite  Service  Corp.  will  cause 
this  terrible  occurrence.  Thus  a  major 
thrust  of  their  bill— section  8(a)— over- 
turns the  Supreme  Court's  uiuuiimous 
decision  in  the  Monsanto  case. 

Now.  Mr.  President,  many  people 
may  forget  that  this  case  was  decided 
in  1984.  This  means  that  we  have  had 
a  4-year  laboratory  to  see  how  the  de- 
cision has  affected  discounters.  If 
Indeed  that  unanimous  decision  is 
wreaking  unimaginable  havoc  upon 
the  discoimt  industry,  then  we  should 
see  the  negative  impact  reflected  in 
the  balance  sheets  of  the  Nation's  dis- 
counters. Common  sense  dictates  that 


we  would  observe  a  volatile  combina- 
tion of  market  share  declining,  expan- 
sions slowing,  and  stores  closing.  If 
that  were  the  case,  than  after  review- 
ing these  facts  we  in  Congress  could 
review  the  Supreme  Court  decision 
and  draft  legislation  accordingly. 

But,  what  if  Instead  we  find  that  the 
discoimt  business  has  been  booming 
since  1984? 

What  if  we  find  that  market  share  is 
expanding,  sales  are  up  and  new  stores 
are  opening  all  over  the  country? 

Well,  I  would  argue  we  certainly 
don't  need  to  fix  something  that  "ain't 
broke." 

Mr.  President,  the  facts  speak  for 
themselves.  Discount  Merchandiser, 
the  professional  journal  of  the  dis- 
count retailing  industry  reports  that 
sales  volume  for  all  discount  stores  in- 
creased from  $62.2  billion  in  1984  to 
$74.6  billion  in  1987.  The  number  of 
discount  stores  in  the  country  rose 
from  8.738  to  9.402. 

According  to  the  magazine.  "In 
terms  of  dollar  volume,  discount  stores 
are  the  largest  retailers  of  housewares 
and  gifts,  infants'  wear,  domestics, 
automotive  accessories,  small  electric 
appliances,  and  stationery  and  greet- 
ing cards.  They  are  the  second  leading 
retailers  of  camera  and  photo  supplies, 
sporting  goods,  lawn  and  garden  prod- 
ucts, and  toys  and  consumer  electron- 
ics." 

The  report  also  gives  even  more  spe- 
cific information  on  individual  dis- 
counters. Let  me  discuss  a  few  of  those 
statistics. 

K-mart  is  the  largest  discounter  in 
the  country  with  more  than  2,100 
stores.  According  to  the  journal,  more 
than  half  of  all  adult  Americans  shop 
at  K-mart  at  least  once  a  month.  Last 
year  36  new  stores  were  added  to  the 
chain. 

Another  leading  discounter  is 
Target,  which  has  317  stores  in  24 
States.  Despite  the  existence  of  the 
much  maligned  Monsanto  ruling. 
Target  managed  to  add  73  new  stores 
during  1987.  and  company  officials 
plan  to  open  25  more  in  1988. 

Zayre  Stores  is  another  major  dis- 
count chain,  which,  in  1987,  reported 
sales  of  $3.3  billion.  By  the  end  of  this 
year  the  company  wiU  complete  con- 
struction of  two  new  distribution  cen- 
ters, covering  more  than  2  million 
square  feet;  and  approximately  a 
dozen  new  stores  will  open  as  well. 

Let  us  look  at  just  a  few  more. 

Ames  stores  had  sales  of  $2.1  bUlion 
at  its  342  locations.  Twenty-one  new 
stores  were  opened  during  1987. 

Bradlees  has  a  net  expansion  of 
eight  new  stores  to  bring  its  total  to 
169  units. 

Hills  Department  Stores  opened  15 
new  stores  in  1987.  Pay  Less  Drug  add 
47  stores.  Rose's  Stores  continued  in 
its  effort  to  add  20  to  25  new  stores 
per  year  through  1990.  Venture 
opened  six  new  stores  and  plans  four 


more  for  1988.  Shopko  added  10  and 
plans  to  open  another  10  by  the  end  of 
this  year.  The  list  goes  on  and  on. 

I  ask  my  colleagues,  does  this  look 
like  an  industry  in  trouble?  Does  this 
look  like  an  industry  withering  on  the 
vine,  prajring  for  Congress  to  inter- 
vene? I  think  not. 

Mr.  President,  to  me  this  looks  like  a 
classic  example  of  "if  it  ain't  broke, 
don't  fix  it."  And  it  is  clear  that  this 
bill  is  not  needed  to  save  the  discount 
retail  industry  from  extinction.  The 
industry  is  doing  just  fine  and  certain- 
ly will  continue  to  do  so.  But  if  S.  430 
is  not  needed  to  save  the  discounters, 
then  what  does  it  really  do? 

Mr.  President,  the  discount  indsutry 
is  concentrated  among  several  dozen 
large  chains.  According  to  Discount 
Merchandiser,  the  largest  chains— 
those  with  50  stores  or  more — control 
80.6  percent  of  industry  sales.  These 
chains— K-mart,  Target,  Bradlees, 
Zayre— are  the  stores  where  our  con- 
stituents are  going  to  save  the  $550  to 
which  the  Senator  from  Ohio  has  re- 
ferred. If  manufacturers  want  to  sell 
their  products— and  we  know  they 
do— they  are  going  to  sell  these  chains 
whether  we  pass  this  bill  or  not. 

Manufacturers  of  infants'  wear,  for 
example,  are  not  going  to  stop  selling 
to  discount  stores  which  sell  almost  38 
percent  of  all  infants'  clothes. 

General  Electric  is  not  going  to  stop 
selling  to  discount  stores  when  one- 
third  of  all  electric  appliances  are  pur- 
chased there. 

Mattel  certainly  is  not  going  to  cut 
off  discounters  at  a  time  when  34.4 
percent  of  toys,  hobby  goods,  and 
gaimes  are  purchased  at  discount 
stores. 

I  could  go  on  all  day  giving  exam- 
ples, but  I  believe  I  have  made  my 
point.  Discounters  play  too  big  of  a 
role  in  the  overall  retailing  picture  to 
be  cut  off  by  manufacturers  without 
an  extraordiiiary  good  reason. 

However,  I  can  hear  S.  430  support- 
ers saying,  "Well  this  may  be  true  for 
the  large  discounters  which  make  up 
the  overwhelming  majority  of  the  in- 
dustry, but  what  about  small  discount- 
ers, those  with  just  a  few  or  even  Just 
one  store?"  My  response  is  that  unfor- 
tunately, their  bill  could  create  serious 
problems  for  these  folks  if  it  were  to 
become  law.  Again,  Washington  is 
pushing  a  remedy  that  is  worse  than 
the  inaagined  disease. 

With  the  law  as  it  currently  stands, 
manufacturers  are  aggressively  selling 
to  discounters;  more  so  after  the  Mon- 
santo decision  than  before,  and  we 
have  no  reason  to  believe  that  will 
change  at  any  time  in  the  foreseeable 
future.  Thus,  with  or  without  S.  430 
enacted  into  law,  it  is  unlikely  that 
manufacturers  will  move  to  terminate 
their  existing  relationships  with  dis- 
counters,  unless  of  course  fraud  or 
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mismanagement  or  some  other  legiti- 
mate dispute  occurs. 

However,  it  seems  clear  that  if  S.  430 
is  the  law,  they  will  be  very  hesitant 
about  contracting  with  new  discount- 
ers—large or  small— for  fear  of  future 
litigation.  Facing  the  possibility  of  an 
expensive  legal  battle  to  terminate  a 
retailer  who  does  a  poor  job,  a  manu- 
facturer will  have  little  Incentive  to 
take  a  chance  on  selling  its  product  to 
a  small  discounter  who  because  of  its 
small  volume  will  add  little  to  the 
manufacturer's  balance  sheet.  Thus  it 
will  be  the  small  discounters  who  will 
have  trouble  buying  merchandise,  and 
it  will  be  the  small  dealers  who  will 
now  have  an  even  tougher  time  com- 
peting with  the  larger  chains  such  as 
K-mart  and  Zayre. 

The  end  result  is  that  after  passing 
S.  430,  consumers  will  have  fewer  dis- 
count stores  to  shop  at— not  more. 
This  is  the  great  irony  of  this  debate. 
S.  430  is  not  a  "save  the  discounters" 
bill.  It  is  a  bill  which  tells  manufactur- 
ers that  they  better  make  dam  sure 
they  want  the  new  distributors  they 
choose  because  they  will  need  5  to  10 
years,  a  couple  of  million  dollars,  and 
several  teams  of  lawyers  to  terminate 
any  dealer  they  believe  is  not  fulfilling 
its  contract. 

rhe  supporters  of  this  bill  may  say 
this  is  a  good  thing— perhaps  they  be- 
lieve we  have  the  correct  mix  of  dis- 
trlButors  in  place  today  and  that  we 
should,  therefore,  freeze  from  the 
marketplace  any  more. 

Perhaps  supporters  of  S.  430  do  not 
really  want  to  think  that  the  very 
tough  evidentiary  standards  required 
by  this  bill  will  put  a  damper  on  manu- 
facturers' enthusiasm  for  new  dealers. 
Perhaps  they  have  listened  too  long 
to  the  complaints  of  those  discounters 
who  have  lost  in  court  while  the  rest 
of  the  industry  was  merrily  expanding. 
Perhaps  they  believe  that  vertical 
integration  manufacturers  creating 
their  own  outlets,  cutting  out  the  inde- 
pendent distributors  is  the  way  retail 
goods  should  be  sold. 

But  I  hope  that  for  whatever  reason, 
my  colleagues  do  not  support  S.  430 
because  they  believe  that  that  in  itself 
would  save  their  constituents  $550  a 
year.  If  they  do  they  are  truly  buying 
a  pig  in  a  poke. 

Mr.  President,  the  area  of  resale 
price  maintenance  price  fixing  is  a 
very  complex  one.  We  have  discussed 
this  measure  before.  As  it  comes  up 
and  as  the  debate  continues,  there  is 
much  more  that  I  will  have  to  say 
about  it  if  we  are  to  continue  on  this 
bill. 

I  think  it  would  be  necessary  to  look 
Into  the  background,  the  judicial  deci- 
sions and  examine  at  length  both  the 
original  S.  430  and  the  amendment 
particularly  in  light  of  the  new  Su- 
preme Court  cases  that  have  been 
issued  on  this  subject. 


If  that  in  fact  is  the  decision.  I  wiU 
join  with  my  distinguished  colleagues 
from  South  Carolina  and  others  in  as- 
suring that  we  have  a  full  and  fair  dis- 
cussion of  all  of  these  relevant  issues. 
I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
SAifroRO).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZS^AUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
this  bill  has  been  debated  quite  a  bit. 
My  colleagues  and  I  have  repeatedly 
explained  that  this  bill  is  needed  to 
protect  consumers  and  small  business 
people.  It  gives  consumers  the  right  to 
buy  at  a  discount.  That  is  the  long  aoid 
the  short  of  it. 

After  the  recent  Supreme  Court  de- 
cision, manufacturers  are  moving  to 
squeeze  out  those  discount  operations 
and  say  to  them,  "you  sell  our  prod- 
ucts at  the  higher  price  or  else  you  are 
not  going  to  l>e  able  to  get  the  prod- 
uct." 

This  gives  consumers  the  right  to 
shop  for  the  l>est  deal,  and  frankly.  I 
do  not  understand  why  anyone  would 
oppose  it  unless  there  is  some  reason 
to  defend  the  largest  corporations  in 
America  who  are  distributing  those 
products. 

F\imiture  dealers  came  in  to  see  me 
from  North  Carolina  the  other  day 
and  said.  Senator,  we  are  losing,  we 
are  being  forced  out  of  business,  he- 
cause  we  operate  on  a  discount  basis, 
and  unless  we  get  some  protection 
from  the  U.S.  Congress  we  will  be  out 
of  business  and  our  customers  will 
have  to  be  paying  a  higher  price. 

I  did  a  study  through  my  staff  of 
what  it  means  to  have  a  right  to  buy 
at  a  discount.  I  found  that  the  average 
Ohioan  would  pay  about  $550  more  if 
they  could  not  buy  in  discount  stores 
because  we  compared  the  prices  in  the 
discount  operations  with  the  prices  of 
the  merchants  who  were  not  selling  at 
a  discount. 

Contrary  to  the  claim  of  my  col- 
league from  Missouri,  recent  events 
show  an  even  greater  need  for  this  leg- 
islation. 

Let  us  see  where  we  are.  In  May  of 
this  year,  the  Supreme  Court  decided 
a  case  called  Sharp.  The  Sharp  case 
held  an  agreement  to  cut  off  a  dis 
counter  because  it  is  charging  lower 
prices  is  not  automatically  anticom- 
petitive. In  other  words,  an  agreement 
of  the  manufacturer  with  a  merchant 
to  cut  off  a  discounter  because  the  dis- 
counter is  charging  lower  prices  is  not 
automatically  anticompetitive.  If  that 
is  not  anticompetitive.  I  do  not  know 
what  could  l>e. 


It  is  hard  to  imagine  a  more  anti- 
competitive agreement  than  that  one. 
Why  is  it  anticompetitive?  The  re- 
sults of  the  agreement  are  that  maver- 
ick businesses,  discount  operators,  usu- 
ally small  businesses,  are  cut  off.  they 
are  put  out  of  business.  The  consum- 
er's choice  on  where  to  shop  is  re- 
duced. The  consumer's  right  to  shop 
around  for  the  best  deal  is  meaning- 
less without  stores  that  charge  dis- 
count prices. 

So.  the  agreement  clearly  hurts  com- 
petition and  consimiers.  even  though 
the  Supreme  Court  does  not  consider 
it  automatically  anticompetitive.  We 
can  already  see  the  harm  caused  by 
this  decision. 

I  have  been  visited  by  many  small 
business  entrepreneurs  who  have  been 
cut  off  without  good  reason  since  the 
Sharp  decision.  Small  businesses  have 
been  hurt,  have  been  cut  off.  and  the 
ability  of  consumers,  including  senior 
citizens,  to  stretch  their  income  and  to 
make  it  go  further,  has  been  jeopard- 
ized. 

Let  me  tell  you  some  examples  that 
I  have  l)een  told  about  since  the  Sharp 
case.  I  mentioned  the  North  Carolina 
family  that  was  in  the  furniture  busi- 
ness for  103  years,  and  they  were  cut 
off  by  several  major  suppliers.  No 
reason  was  given.  I  understand  this 
family  business  gives  its  customers  the 
best  deal  possible  on  furniture  by 
charging  lower  than  suggested  retail 
prices.  Now.  that  family  business  is 
threatened  with  bankruptcy. 

I  did  not  know  these  people  when 
they  came  to  my  office.  They  came 
and  asked  for  an  appointment,  and  I 
was  willing  to  see  them.  I  did  meet 
with  them,  and  I  talked  with  them. 
Almost  with  tears  in  their  eyes,  they 
told  me  how  they  had  fought  for  their 
business  for  103  years,  and  now  they 
are  being  forced  up  against  the  wall. 

A  national  catalog  merchandiser 
charges  discount  prices.  That  is  not 
unusual  for  catalog  distributors. 
Within  a  week  after  the  Supreme 
Court  Sharp  decision,  five  major  appli- 
ance and  computer  electronics  suppli- 
ers threatened  to  cut  off  the  supplies 
of  that  catalog  distributor  if  the  com- 
pany did  not  charge  higher  prices. 

How  can  anybody  come  on  this  floor 
and  make  a  case  for  the  right  of  manu- 
facturers to  charge  higher  prices  and 
then  argue  that  it  is  not  anticon- 
sumer? 

Another  case:  An  association  of  serv- 
ice station  dealers  report  threats  of 
short  supplies  if  the  independent  deal- 
ers discount  premium  unleaded  gaso- 
line. 
There  are  more  examples. 
Mr.  President.  I  ask  unanimous  con- 
sent to  print  articles  from  the  Chris- 
tian Science  Monitor  and  by  Jack  An- 
derson in  the  Record  at  this  point. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  Uie 
Record,  as  follows: 

[Prom  the  Christian  Science  Monitor.  July 
8.  1988] 

Discounters  Say  Supplies  Have  Beem  Cot 

Since  Supreue  Court  Ruling 

(By  Kerry  Eaizabeth  Knobelsdorff) 

Washington.— In  just  two  months.  Priba 
Furniture's  sales  have  dropped  by  50  per- 
cent. 

Owner  Priscilla  Knox  says  that  because 
her  fuU-aervice  store  in  Greensboro,  N.C.. 
sells  upscale  furniture  at  a  discount,  full- 
.price  competitors  have  pressured  manufac- 
turers to  restrict  or  cut  off  her  supplies. 

Now.  she  can  no  longer  sell  certain  lines  of 
furniture  and  because  of  supplier  restric- 
tions, can  only  sell  other  items  to  customers 
when  they  are  actually  in  the  store. 

A  wide  range  of  other  discount  retailers— 
home-entertainment  companies,  camera 
stores,  shoe  stores,  and  clothing  factories- 
complain  that  since  the  Supreme  Court 
ruled  in  May  that  vertical  price  fixing  is  not 
automatically  illegal,  they  have  felt  a  simi- 
lar squeeze. 

Although  manufacturers  deny  any  change 
in  their  behavior,  some  discounters  say  that 
"they've  been  informed  by  their  suppliers 
that  if  they  don't  agree  to  sell  their  mer- 
chandise for  at  least  as  high  as  a  minimum 
price,  the  supplier  will  terminate  them," 
says  Richard  Kelley,  a  lawyer  for  the  Na- 
tional Asociation  of  Catalog  Showroom 
Merchandisers.  (Catalog  showrooms  sell 
products  at  a  lower  cost  than  full-price 
stores. 

The  practice  of  full-price  retailers  making 
their  suppliers  choose  between  them  or 
their  competing  discounters  has  increased 
dramatically,  he  says,  since  early  May,  when 
the  court  ruled  in  Business  Electronics  Cor- 
poration Ts.  Sharp  Electronics  Corporation 
that  vertk^  price  restraints  are  not  auto- 
matically illegal.  Under  the  ruling,  such  al- 
legations must  be  judged  on  a  case-by-case 
basis,  and  terminated  companies  have  to 
prove  in  court  that  the  termination  harmed 
competition. 

The  case  arose  when  Sharp  Electronics 
stop[>ed  supplying  calculators  to  Business 
Electronics,  which  was  selling  them  at  a  dis- 
count in  the  Houston  area.  Business  Elec- 
tronics alleged  that  its  supply  was  cut  off 
because  another  Houston  retailer— selling 
Sharp  calculators  at  full  price— complained 
to  Sharp  that  it  was  being  undercut. 

Michael  Waldman,  legislative  director  at 
Public  C^izen's  Congress  Watch,  a  con- 
sumer group,  says  a  lot  of  retailers  aren't 
protesting  because  they  are  afraid  of  alien- 
ating their  manufacturers  or  prejudicing 
various  pending  legal  cases. 

But  reports  of  anticompetitive  behavior 
have  helped  galvanize  support  for  legisla- 
tion that  would  overturn  the  Sharp  case,  as 
well  as  its  1984  precedent,  the  Monsanto 
case.  In  that  case,  the  court  decided  that  a 
complaining  discounter  had  to  provide 
either  direct  or  circumstantial  evidence 
showing  that  a  manufacturer  and  another 
retailer  bad  knowingly  conspired  to  fix 
resale-price  levels. 

A  bill  that  would  overturn  both  decisions 
is  awaiting  Senate  approval,  having  passed 
the  House  last  year. 

Sponsored  by  Sen.  Howard  Metzenbaum 
(D)  of  Ohio,  it  would  make  vertical  price 
fixing  automatically  illegal.  To  prove  that 
vertical  price  fixing  occurred,  the  terminat- 
ed retailer  would  only  have  to  show  prior 
communications  between  a  competing  retail- 


er and  the  supplier  took  place,  and  that  this 
price  agreement  was  a  substantial  cause  of 
the  termination. 

Manufacturers  are  fighting  the  bill. 

"It  makes  it  a  conspiracy  for  a  manufac- 
turer to  terminate  a  discounter  in  response 
to  a  request  solicited  from  another  retailer," 
says  Gary  Shapiro,  vice-president  of  legal 
affairs  at  the  Electronics  Industry  Associa- 
tion, an  industry  trade  group. 

Both  the  Justice  Department  and  the  ad- 
ministration contend  that  the  legislation  is 
too  broad,  and  that  vertical  price  fixing  re- 
straints have  little  effect  on  consumers,  and 
may  in  fact  prove  beneficial. 

As  far  as  consumer  groups  are  concerned, 
though,  the  legislation  will  have  a  signifi- 
cant impact. 

To  prove  this,  11  consumer  groups  con- 
ducted a  survey  of  E)opular  summer  mer- 
chandise that  showed  it  is  possible  to  save 
as  much  as  50  percent  by  buying  through 
discounters.  For  example,  a  Weber  "one 
touch"  grill  sells  for  over  $119  in  Odessa. 
Tex.,  but  can  be  bought  for  about  $59  from 
a  discounter  in  the  same  city,  according  to 
the  survey.  Consumers  can  save  an  average 
of  24  percent  nationally  on  a  Sharp  radio 
with  compact-disc  player  bought  from  a  dis- 
counter. 

The  kind  of  anticompetitive  activity  elicit- 
ed by  the  Sharp  case  wipes  out  such  con- 
sumer choices,  and  takes  away  the  incentive 
to  cut  costs  in  order  to  cut  prices,  says  Barry 
Lefkowitz,  who  represents  the  Burlington 
Coat  Factory  in  Burlington,  N.J. 

"Prices  will  rise  and  competition  will  be 
hurt,"  Mr.  Waldman  argues. 

[Prom  the  Washington  Post,  Sept.  6, 1988] 

Twisting  the  Discounters'  Arms 

(By  Jack  Anderson  and  Joseph  Spear) 

When  a  major  piano  manufacturer  said  it 
would  no  longer  stock  its  pianos  in  a  Hutch- 
inson, Kan.,  music  store,  the  store  owner 
smelled  a  rat.  Brad  Davison,  of  Nelson 
Music,  suspected  it  might  have  something  to 
do  with  his  rock-bottom  prices. 

Nelson  Music  may  be  a  casualty  of  a 
recent  Supreme  Court  decision  that  allows 
manufacturers  to  cancel  deliveries  to  dis- 
count stores  whose  bargain-basement  prices 
are  hurting  higher-priced  retailers.  Vertical 
price  fixing  is  illegal  under  the  1890  Sher- 
man Antitrust  Act,  but  the  Supreme  Court 
ruling  this  May  makes  it  tough  to  enforce  it. 

Davison  told  us  the  piano  maker  was 
under  pressure  from  music  stores  three 
hours  away  in  Kansas  City  who  were  com- 
plaining about  his  low  prices.  The  manufac- 
turer never  put  it  In  writing,  but  Davison 
said  the  company's  officials  warned  him  vo- 
cally to  stop  selling  pianos  to  customers  out- 
side his  sales  district. 

At  one  time,  the  Sherman  Antitrust  Act 
protected  discounters,  but  the  Supreme 
Court  opinion  written  by  Justice  Antonin 
Scalia  changed  that.  The  case  that  brought 
the  issue  to  a  head  involved  the  Sharp  elec- 
tronics firm.  Scalia  wrote  that  Sharp  could 
stop  selling  calculators  to  a  Houston  dis- 
counter in  response  to  complaints  from  full- 
price  retailers.  The  only  thing  that  Scalia 
said  should  be  illegal  was  an  outright  at- 
tempt by  a  company  to  set  mandatory 
prices. 

But  vertical  price  restraints  are  rarely 
that  blatant.  Ask  Jim  Daskal  of  the  Service 
Station  Dealers  of  America.  He  said  that  oil 
companies  like  to  keep  a  rein  on  pump 
prices.  That  usually  means  service  stations 
are  expected  to  sell  leaded  gas  at  below 
their  cost  and  unleaded  gas  at  one  cent  per 
gallon  above  cost.  The  stations  make  their 


profit  on  premium  unleaded,  which  usually 
goes  for  10  to  15  cents  per  gallon  over  the 
wholesale  price. 

A  bill  introduced  by  Sen.  Howard  M.  Metz- 
enbaum (D-Ohio)  would  stop  the  subtle 
forms  of  price  restraint.  But  the  chances  of 
it  passing  are  dinuning  as  the  100th  Con- 
gress winds  to  a  finish.  And  Sens.  Strom 
Thurmond  (R-S.C.)  and  Christopher  S. 
(Kit)  Bond  (R-Mo.)  have  threatened  a  fili- 
buster. 

Thurmond  and  his  business  allies  aren't 
making  any  friends  among  the  businesses, 
many  of  them  small,  that  are  falling  victim 
to  the  Supreme  Court  ruling.  One  of  the 
discounters  hit,  the  Burlington  Coat  Facto- 
ry, recently  assembled  a  list  of  several  more 
casualties.  Here  are  a  few: 

Turner  Tolson  Furniture  in  New  Bern, 
N.C..  was  cut  off  by  several  major  suppliers 
without  explanation.  The  103-year-old  busi- 
ness now  faces  bankruptcy. 

The  Northwood  (General  Store  in  Madi- 
son. Wis.,  lost  its  supplier  of  metal  detectors 
because  of  pressure  from  competing  stores. 

Service  Merchandise  Catalog  of  Nashville, 
Term.,  was  threatened  with  a  supply  cutoff 
by  five  appliance  and  computer  makers  and 
one  toy  maker.  The  company  was  told  it  had 
to  show  price  increases  if  it  wanted  to  get 
the  merchandise.  That  happened  shortly 
after  the  court  ruling. 

Discounters  aren't  the  only  victims  of  the 
ruling.  Consumers  have  also  kissed  many 
bargains  goodbye. 

Mr.  METZENBAUM.  Mr.  President, 
these  articles  docimient  the  anticom- 
petitive conduct  since  the  Sharp  deci- 
sion. We  may  not  pass  this  bill  because 
there  may  be  an  effort  on  the  part  of 
some  to  discuss  it  at  length.  Let  the 
Members  of  the  Senate  and  let  the 
Members  of  the  Congress  decide.  Let 
us  have  a  roUcall  on  whether  or  not 
we  are  going  to  protect  those  mer- 
chants who  keep  their  prices  higher, 
those  manufacturers  who  insist  upon 
keeping  their  prices  higher,  or  wheth- 
er we  are  going  to  be  willing  to  stand 
up  here  on  the  floor  and  protect  those 
people  who  need  to  buy  at  lower  prices 
if  they  are  going  to  be  able  to  exist  in 
this  economy. 

Not  all  people  are  living  in  the  lap  of 
luxury  in  this  country.  There  are 
many  of  them  who  need  to  save  on  the 
toys  they  buy.  who  need  to  save  on  the 
clothing  they  buy,  who  need  to  save 
on  electronics  they  buy,  who  need  to 
save  with  respect  to  the  appliances 
they  buy. 

Why  will  we  not  let  them  do  that? 
Why  will  we  not  give  them  aft"  equal 
opportunity?  They  do  not  have  such 
strong  lobbyists  around  here  as  some 
others  do. 

But  the  fact  is  if  we  can  vote  this  up 
or  down,  if  we  can  vote  it  up  or  down 
and  accept  the  compromise  proposal 
of  my  distinguished  colleague  who  has 
been  working  with  me  on  this  matter, 
my  colleague  from  New  Hampshire,  I 
think  we  can  pass  a  fair  bill.  But  if  we 
nm  into  a  filibuster,  then  it  will  be  ob- 
vious that  there  are  some  who  do  not 
want  people  to  be  able  to  buy  at  the 
lowest  possible  prices  available  but 
rather  are  prepared  to  protect  those 
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manufacturers  and  those  merchants 
who  want  to  sell  at  a  higher  price. 

Mr.  President.  I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT 

lix.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2749. 

The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes 
sage  from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  on  its 
amendments  to  the  bill  (S.  2749)  entitled 
"An  Act  to  authorize  appropriations  for 
fiscal  year  1989  for  military  activities  of  the 
Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes",  and 
ask  a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordered,  That  the  following  are  appointed 
as  conferees: 

Prom  the  Committee  on  Armed  Services, 
for  consideration  of  the  Senate  bill,  and  the 
House  amendments,  and  modifications  com- 
mitted to  conference:  Mr.  Aspln,  Mr.  Del- 
lums.  Mr.  Montgomery,  Mr.  Hutto,  Mr. 
Skelton.  Mr.  Leath  of  Texas.  Mr.  McCurdy, 
Mr.  PoglletU.  Mr.  Hertel,  Mr.  Ortiz,  Mr. 
Robinson.  Mr.  Dickinson,  Mr.  Martin  of 
New  York,  Mrs.  Martin  of  lUlnois,  Mr.  Blaz. 
Mr.  Ravenel,  and  Mr.  Weldon. 

For  the  Conmiittee  on  Government  Oper- 
ations, for  consideration  of  section  921  of 
the  Senate  bill,  and  the  House  amendments, 
and  modifications  committed  to  conference: 
Ml.  Brooks.  Mr.  Conyers,  Mrs.  Collins,  Mr. 
Horton,  and  Mr.  Walker. 

Prom  the  Committee  on  Merchant  Marine 
and  F^heries.  for  consideration  of  section 
921  of  the  Senate  bill,  and  the  House 
amendments,  and  modifications  conunltted 
to  conference:  Mr.  Jones  of  North  Carolina. 
Mr.  Studds.  Mr.  Hutto,  Mr.  Davis  of  Michi- 
gan, and  Mr.  Young  of  Alaska. 

FYom  the  Committee  on  Rules,  for  consid- 
eration of  section  921  of  the  Senate  bill,  and 
the  House  amendments,  and  modifications 
committed  to  conference:  Mr.  Pepper,  Mr. 
Moakley.  Mr.  Derrick.  Mr.  Beilenson,  Mr. 
Prost.  Mr.  QulUen,  and  Mr.  Taylor. 

As  additional  conferees,  for  consideration 
of  section  921  of  the  Senate  bill,  and  the 
House  amendments,  and  modifications  com- 
mitted to  conference:  lAi.  Poley  and  Mr. 
Armey. 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Ntnn*  and  Mr.  Warner,  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  agree  to  the  confer- 
ence requested  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
and  that  the  Chair  be  authorized  to 


appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Nuwn, 
Mr.  Stennis,  Mr.  EIxon,  Mr.  Levin,  Mr. 
Kennedy,  Mr.  Bincaman,  Mr.  Dixon, 
Mr.  Glenn,  Mr.  Gore.  Mr.  Wirth.  Mr. 
Shelby,  Mr.  Warner.  Mr.  Thurmond. 
Mr.  Humphrey.  Mr.  Cohen.  Mr. 
QuAYLE.  Mr.  Wilson.  Mr.  Gramm,  Mr. 
Symms.  and  Mr.  McCain  conferees  on 
the  part  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  reconsider  en 
bloc  the  votes  that  have  Just  occurred. 

Mr.  WARNER.  I  have  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  thank  the  distinguished  majority 
leader  and  the  Republican  leader  and 
Members  on  both  sides  of  the  aisle  for 
expediting  the  appointment  of  confer- 
ees. This  conference  is  now  under  way 
in  S.  407,  and  I  am  hopeful  that  a  bill 
can  be  reported  from  the  conference 
to  both  bodies  for  quick  action.  It  is 
badly  needed  in  our  national  defense. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PARENTAL  AND  MEDICAL  LEAVE 
V        ACT 

The  Senate  cDn4iDued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  the 
amendments  to  the  motion  to  recom- 
mit with  instructions  and  report  back 
had  included  language  contained  in 
Senator  Thurmond's  amendment  earli- 
er agreed  to  on  child  pornography, 
and,  through  inadvertence.  I  am  told 
that  some  of  the  language  was  left 
out. 

It  was  my  intent,  of  course,  to  have 
that  amendment  included  as  it  was 
when  the  Senate  passed  it.  as  offered 
by  Mr.  Thurmond. 

I  ask  unanimous  consent  that  the 
language  which  was  inadvertently 
omitted  be  included  in  the  committee 
substitute  that  was  reported  back. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered 

Mr.  LEVIN.  Mr.  President;  this  pa- 
rental and  medical  leave  legislation 
recognizes  the  changes  that  have 
taken  place  in  this  Nation's  workplace. 
America  is  no  longer  a  nation  of  one- 
paycheck  families.  In  fact,  the  majori- 
ty of  U.S.  families  are  now  comprised 
of   two-earner   couples.    Yet,    all   too 


often  Congress  has  failed  to  recognize 
this  change,  and  has  passed  legisla- 
tion, such  as  the  Tax  Reform  Act  of 
1986,  which  unfairly  penalizes  two- 
wage  earner  couples.  The  Parental  and 
Medical  Leave  Act,  as  modified,  re- 
verses this  trend. 

I  am  pleased  that  this  compromise 
version  addresses  many  of  the  con- 
cerns raised  by  America's  small  busi- 
nesses. The  Parental  and  Medical 
Leave  Act  provides  for  a  limited  period 
of  unpaid  parental  leave  for  the  birth, 
adoption,  or  serious  illnesses  of  a 
child,  and  medical  leave  for  employees 
who  are  unable  to  perform  their  jobs 
due  to  a  serious  illness.  It  now  has  two 
major  exemptions:  it  covers  only  busi- 
nesses with  at  least  50  employees  and 
it  covers  only  employees  who  have 
been  employed  for  at  least  12  months. 
The  legislation,  as  amended,  exempts 
95  percent  of  U.S.  employers  and  60 
percent  of  U.S.  employees. 

I  understand  the  concern  that  some 
have  expressed  that  this  legislation  is 
an  open  invitation  for  abuse  by  em- 
ployees. The  modified  version  has 
greatly  reduced  the  potential  for  such 
abuse.  But  there  is  a  fundamental 
check  on  abuse  already  built  into  the 
legislation.  Because  the  leave  is 
unpaid,  any  absence  from  work  will 
result  in  a  reduction  in  pay.  There  is, 
therefore,  a  built-in  economic  disin- 
centive for  abusing  the  benefit. 

In  the  long  run,  I  believe  this  legisla- 
tion will  also  help  America  to  compete 
in  the  global  marketplace  in  the  1990's 
and  into  the  21st  century.  We  have  to 
recognize  that  we  cannot  meet  the 
challenge  of  foreign  competition  with- 
out a  fundamental  change  in  ap- 
proach. We  should  try  to  reduce  the 
number  of  times  an  employee  is  forced 
to  choose  between  family  responsibil- 
ities and  Job  responsibilities.  It  is  im- 
perative that  we  find  ways  to  attract 
and  keep  productive  men  ai)d  women 
in  the  workforce  if  America  is  to  suc- 
cessfully compete  with  foreign  busi- 
ness. 

This  biU  is  truly  pro-family.  I  sup- 
port Senator  Dood's  efforts  to  craft 
legislation  that  strikes  an  appropriate 
balance  between  the  needs  of  Ameri- 
ca's families,  and  the  ability  of  busi- 
nesses to  meet  those  needs  while  re- 
maining sensitve  to  the  special  re- 
quirements of  small  businesses, 

Mr.  KENNEDY.  Mr.  President,  I 
hope  the  Senate  will  have  a  chance  to 
vote  on  the  parental  leave  and  child 
care  measures  now  before  us.  It  is  ob- 
vious that  a  filibuster  Is  underway  in 
earnest.  The  hypocrisy  of  the  oppo- 
nents is  exposed.  To  avoid  the  appear- 
ance of  obstruction,  they  acquiesced  in 
a  meaningless  vote  to  end  a  meaning- 
less filibuster  on  Monday,  only  to 
resume  the  reality  of  their  obstruction 
with  a  new  filibuster  today. 

I  hope  the  Senate  can  agree  on  a 
time  for  a  cloture  vote  as  soon  as  pos- 


sible, so  that  we  will  have  a  fair  oppor- 
tunity to  end  these  unseemly  delaying 
tactics. 

Opponents  are  making  a  serious  mis- 
take by  waging  this  filibuster  against 
sensible  proposals  for  parental  leave 
and  child  care.  The  number  of  working 
parents  has  grown  astronomically  in 
recent  years,  but  the  availability  of  pa- 
rental leave  and  child  care  has  not. 

Too  many  children  across  America 
are  spending  too  much  time  in  unat- 
tended, unhealthy,  unsafe,  and  down- 
right dangerous  conditions.  Working 
parents  deserve  time  off  from  the  job 
when  a  baby  is  bom  or  a  child  is  seri- 
ously ill,  and  they  also  deserve  safe,  af- 
fordable child  care.  What  they  don't 
deserve  is  a  doubleheader  antifamily 
filibuster. 

Mr.  PRYOR.  Mr.  President.  I  am 
seeking  permission  to  speak  for  no 
more  than  5  minutes,  as  in  morning 
business.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Ar- 
kansas is  recognized. 


ELECTORAL  COLLEGE  REFORM 

Mr.  PRYOR.  Mr.  President,  as  we 
approach  a  Presidential  election  in  No- 
vember which  promises  to  be  very 
close  in  the  popular  vote,  it  is  ironic 
that  1988  marks  the  100th  anniversary 
of  the  last  selection  by  the  electoral 
college  of  a  minority  President.  In 
1888.  Benjamin  Harrison  lost  in  the 
popular  vote  to  Grover  Cleveland  by  a 
margin  of  5,439.853  to  5.440,309.  but 
won  the  electoral  college  ''ote  by  a 
margin  of  233  to  168. 

The  electoral  college  system  has  re- 
sulted in  the  selection  of  three  minori- 
ty Presidents.  John  Qulncy  Adams  in 
1824.  Rutherford  B.  Hayes  in  1876, 
and  Harrison,  and  every  election  that 
is  close  in  the  popular  vote  presents 
the  possibility  of  a  fourth.  Before  this 
Nation  again  faces  the  constitutional 
crisis  of  the  selection  of  a  minority 
President.  I  think  that  we  should  seri- 
ously address  the  question  of  electoral 
college  reform. 

The  electoral  college  system  was 
highly  controversial  at  the  Constitu- 
tional Convention  of  1787.  and  it  pre- 
sented many  problems  to  the  delegates 
chosen  to  frame  our  Constitution.  The 
major  contributing  factor  to  the  po- 
tential selection  of  a  minority  Presi- 
dent is  the  fact  that  electoral  votes  are 
allocated  by  the  winner-take-all 
method  in  49  States  and  the  District 
of  Columbia.  As  a  result,  the  alloca- 
tion of  electoral  votes  does  not  truly 
reflect  the  popular  vote. 

Four  alternatives  to  the  electoral 
college  system  have  been  proposed  in 
the  past.  The  first  alternative  is  some- 
thing called  the  district  plan,  last  pro- 
posed in  1983.  Electoral  votes  would  be 
tdlocated  by  giving  two  to  the  winner 
of  the  statewide  popular  vote  and  one 
each  to  the  winner  of  the  popular  vote 
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in  each  of  the  State's  congressional 
districts. 

Under  the  proportional  plan,  last 
proposed  in  1979,  electoral  votes  would 
be  proportioned  based  on  the  number 
of  votes  each  candidate  captured  state- 
wide. There  is  another  plan  called  the 
automatic  plan,  once  again  last  pro- 
posed in  1979.  It  would  abolish  the 
electoral  college,  Mr.  President,  elimi- 
nating the  problem  of  the  elector  who 
does  not  vote  as  he  or  she  was  pledged 
to  vote,  and  it  would  automatically  al- 
locate electoral  votes  on  a  winner-take- 
all  basis. 

But  the  alternative  plan.  Mr.  Presi- 
dent, that  has  received  the  most  atten- 
tion and  congressional  action  in  the 
past  is  what  is  known  as  the  direct 
election  plan.  Under  this  procedure, 
the  electoral  college  would  be  elimi- 
nated, it  would  be  abolished,  and  the 
President  and  Vice  President  would  be 
elected  by  a  majority  of  the  nation- 
wide popular  vote. 

House  Resolution  5  and  House  Joint 
Resolution  12.  two  versions  of  the 
direct  election  plan,  are  currently 
pending  in  this  historic  100th  Con- 
gress. 

Direct  election  of  the  President  is 
the  approach  that  I  have  always  sup- 
sported.  In  fact.  Joint  Resolution  1  in- 
troduced by  former  Indiana  Senator 
Birch  Bayh  was  one  of  the  first  bills 
that  I  cosponsored  upon  coming  to  the 
Senate  almost  10  years  ago.  As  a  Con- 
gressman 10  years  earlier  in  1969.  I 
was  a  cosponsor  of  a  House  resolution 
which  would  have  abolished  the  elec- 
toral college  and  provided  for  direct 
elections  of  the  President.  That  reso- 
lution in  1969  passed  the  House  of 
Representatives  by  an  overwhelming 
vote  of  339  to  70,  but  it  never  reached 
the  Senate  floor. 

Although  I  have  not  seen  a  recent 
poll  on  this  subject,  I  cannot  help  but 
believe  that  direct  election  of  the 
President  and  the  Vice  President  still 
enjoys  the  support  of  a  very  large  ma- 
jority of  the  American  people,  and  I 
cannot  understand  the  fear  of  those 
who  oppose  such  a  solution  to  this 
particular  predicament.  There  is  cer- 
tainly nothing  evil  about  proposing 
that  each  person's  vote  l>e  counted 
equally.  That  is  the  way  we  have  been 
taught  to  conduct  elections  from  the 
time  we  first  voted  on  our  class  offi- 
cers in  the  first  grade. 

The  electoral  college.  Mr.  President, 
may  have  made  sense  before  the 
advent  of  television,  daily  newspapers, 
radio  and  instant  communication.  But 
today  now  the  miracles  of  modem 
communication  enable  every  American 
citizen  in  this  country  to  be  well  in- 
formed about  Presidential  and  Vice 
Presidential  candidates  and  the  Issues 
that  they  espouse. 

Direct  election  of  the  President  will 
give  every  man  and  woman  in  every 
State  an  equal  voice  and  an  equal  vote 
in  the  election  of  our  two  national 


highest  officials.  I  think  it  is  time  for 
our  country,  which  believes  in  the 
quality  of  all  citizens,  to  adopt  an  elec- 
tion framework  which  ensures  this 
same  quality  at  the  voting  booth. 

Congress  is  usually  a  creature  of  re- 
action, not  of  action.  We  react.  We 
very  seldom  act.  I  hope  that  we  will 
not  have  to  face  the  constitutional 
prices  of  the  selection  of  yet  another 
minority  President  before  we  act  to 
correct  this  process.  This  100th  Con- 
gress is.  I  hope,  close  to  an  end.  But 
next  year,  I  intend  to  push  for  serious 
study  and  action  on  this  particular 
issue. 

I  thank  the  Chair  for  recognizing 
me.  I  yield  back  the  remainder  of  my 
time. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
what  is  the  pending  order  of  business? 

The  PRESIDING  OFFICER.  The 
Senate  is  currently  conducting  morn- 
ing business  and  Senators  are  author- 
ized to  speak  for  not  more  than  5  min- 
utes. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

(The  remarks  of  Mr.  McCain  per- 
taining to  the  introduction  of  legisla- 
tion appear  in  today's  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 

Mr.  COCHRAN,  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAHAN).  Without  obJectlon.  it  is  so 
ordered. 


RETAIL  COMPETITION 
ENFORCEMENT  ACT 

Mr.  BYRD.  Mr.  President,  in  accord- 
cmce  with  the  order  of  June  22,  and 
having  consulted  with  the  distin- 
guished Republican  leader,  I  ask  that 
the  Chair  now  lay  before  the  Senate  S. 
430. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  rcjad. 
as  follows: 

A  bill  (S.  430)  to  amend  the  Sherman  Act 
regarding  retail  competition. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Metzenbaimi  (for  Inouye)  Amendment  No. 
2509,  to  amend  the  Newspaper  Preservation 
Act  (Public  Law  91-353).  to  provide  that  it 
shall  not  be  unlawful  for  any  person  to 
enter  Into,  perform,  or  enforce  a  Joint  oper- 
ating agreement  not  already  in  effect,  if  the 
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prior  written  consent  of  the  Attorney  Oen- 
eral  has  been  obtained. 

Mr.  METZENBAUM.  Mr.  President, 
is  the  Senator  from  Ohio  correct  in  his 
understanding  that  the  pending  busi- 
ness Is  an  amendment  offered  by  the 
Senator  from  Ohio  on  behalf  of  Sena- 
tor iMonrx  and  Senator  gnu)? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  It  Is  pending  to  the 
committee  substitute. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  informed  that  the  manager  of 
the  bill  on  the  opposite  side  desires  a 
rollcall  in  connection  with  this  amend- 
ment. I  therefore  ask  unanimous  con- 
sent that  this  amendment  be  set  aside 
and  that  the  yeas  and  nays  in  connec- 
tion with  it  be  ordered  at  10  a.m.  to- 
morrow. 

Mr.  BYRD.  Mr.  President.  I  would 
object  to  ordering  the  yeas  and  nays 
by  unanimous  consent. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  that 
rollcall  occur  at  10  a.m.  tomorrow  and 
be  temporarily  set  aside. 

Mr.  BYRD.  Mr.  President.  I  have  no 
problem  with  the  Senator  asking  that 
the  amendment  be  temporarily  laid 
aside.  Would  he  not  set  a  time  on  it  be- 
cause the  distinguished  Republican 
leader  and  I  may  have  to  readjust  that 

time  lateiv 

Mr.  METZENBAUM.  I  certainly 
have  no  objections  to  that.  I  under- 
stand the  majority  leader  and  minori- 
ty leader  control  the  time  of  the  floor. 
I  understood  10  o'clock  was  satisfac- 
tory. We  will  just  lay  aside  the  rollcall 
to  occiu-  at  such  time  as  the  majority 
and  minority  leaders  agree. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
set  aside. 
Mr.  RUDMAN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Hampshire. 

AMnrOMKNT  NO.  3037 

(PurpoM:  To  clarify  certain  provisions  re- 
garding the  need  to  show  the  existence  of 
an  agreement  or  conspiracy  and^^he 
amount  of  evidence  that  must  be  present- 
ed in  order  to  avoid  summary  judgment ) 
Mr.  RUDMAN.  Mr.  PresiAent.  I  have 
an  amendment  at  the  desk  numbered 
3037. 1  ask  it  now  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
RusMAH).  for  himself  and  Mr.  Wilson,  pro- 
poses an  amendment  numbered  3037. 

Mr.  RUDMAN.  Mr.  T»resident.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

Strike  all  beginning  on  page  3.  line  10 
through  page  4.  line  24.  and  insert  In  lieu 
thereof  the  following: 

"Sec.  2.  Findings. 

"(a)  Consumer  welfare  is  greatly  en- 
hanced by  an  ability  to  purchase  goods  and 
services  at  lower  prices  as  a  result  of  vigor- 
ous price  competition: 

"(b)  vertical  price  restraints  generally 
have  an  adverse  impact  on  competition  that 
results  in  higher  consumer  prices: 

"(c)  recent  court  decisions  have  so  narrow- 
ly construed  the  laws  against  vertical  price 
restraints  that  consumer  welfare  has  been 
put  in  jeopardy:  and 

"(d)  It  Is  necessary  to  enact  legislation 
that  protects  the  interests  of  consumers  in 
vigorous  price  competition  while  recognizing 
the  needs  of  manufacturers  and  others  to 
maintain  reasonable  service,  quality,  and 
safety  standards. 

"Sec.  3.  The  Sherman  Act  is  amended  by 
redesignating  section  8  and  any  references 
to  section  8  as  section  9  and  by  inserting  be- 
tween section  7  and  section  9,  as  herein  re- 
designated, the  following  new  section: 

""Sec.  8.  (aKl)  In  any  civil  action  based 
on  section  1  or  3  of  this  Act,  including  an 
action  brought  by  the  United  States  or  by  a 
State  attorney  general,  or  by  the  Federal 
Trade  Commission  under  section  5  of  the 
Federal  Trade  Commission  Act,  which  al- 
leges a  contract,  combination,  or  conspiracy 
to  set,  change,  or  maintain  prices,  if  pursu- 
ant to  the  Federal  Rules  of  Civil  Procedure 
the  court  finds  that  there  is  sufficient  evi- 
dence, direct  or  circumstantial,  from  which 
a  trier  of  fact  could  reasonably  conclude 
that  a  person  who  sells  a  good  or  service  to 
the  claimant  for  resale  entered  Into  a  con- 
tract, combination,  or  conspiracy  with  a 
competitor  of  such  claimant  to  curtail  or 
eliminate  price  competition  by  such  claim- 
ant in  the  resale  of  such  good  or  service, 
then  the  court  shall  permit  the  trier  of  fact 
to  consider  whether  such  person  and  such 
competitor  engaged  in  concerted  action  to 
set,  change,  or  maintain  prices  for  such 
good  or  service  in  violation  of  such  section. 

""(2)  For  purposes  of  paragraph  (1).  the 
court  shall  find  the  existence  of  'sufficient 
evidence'  that  a  person  who  sells  a  good  or 
service  entered  into  a  contract,  combination, 
or  conspiracy  if  the  claimant  presents  suffi- 
cient evidence  that  such  person— 

(A)  received  from  a  competitor  of  the 
claimant  an  express  or  implied  request  or 
demand,  including  a  threat  to  discontinue 
an  existing  business  arrangement,  that  the 
seller  take  steps  to  curtail  or  eliminate  price 
competition  by  the  claimant  In  the  resale  of 
such  good  or  service,  and 

"  "(B)  because  of  such  request,  demand,  or 
threat  terminated  the  claimant  as  buyer  of 
such  good  or  service  for  resale  or  refused  to 
supply  to  the  claimant  some  or  all  of  such 
goods  or  services  requested  by  the  claimant: 
Provided,  that  a  termination  or  refusal  to 
supply  is  made  'because  of  such  request, 
demand,  or  threat'  only  if  such  request, 
demand,  or  threat  is  the  major  contributing 
cause  of  such  termination  or  refusal  to 
supply. 

■  "(b)  The  court  shall  not  permit  the  trier 
of  fact  to  consider  whether  such  person  and 
such  competitor  engaged  in  concerted 
action  to  set.  change,  or  maintain  prices  for 
such  good  or  service  in  violation  of  such  sec- 
tion If  the  court  determines  that  the  trier  of 
fact  could  only  find  that  such  person  and 
such  competitor  engaged  in  concerted 
action  by  making  inferences  which  are  im- 
plausible. 


"  "(c)  In  any  clvU  action  based  on  section  1 
or  3  of  this  Act,  Including  an  action  brought 
by  the  Federal  Trade  Commission  under 
section  5  of  the  Federal  Trade  Commission 
Act,  which  alleges  a  contract,  combination, 
or  conspiracy  to  set.  change,  or  maintain 
prices,  the  fact  that  the  seller  of  a  good  or 
service  and  the  purchaser  of  a  good  or  serv- 
ice entered  into  an  agreement  to  set, 
change,  or  maintain  the  resale  price  of  a 
good  or  service  shall  be  sufficient  to  consti- 
tute a  violation  of  such  section  except  that 
this  section  shall  not  apply  when  the  agree- 
ment to  set,  change,  or  maintain  the  resale 
price  of  a  gcxxl  or  service  is  an  agreement  to 
set.  change,  or  maintain  the  maximum 
resale  price  of  a  good  or  service.  An  agree- 
ment between  the  seller  of  a  good  or  service 
and  the  purchaser  of  a  good  or  service  to 
terminate  another  purchaser  as  a  dealer  or 
to  refuse  to  supply  such  other  purchaser  be- 
cause of  that  purchaser's  pricing  policies 
shall  constitute  a  violation  of  this  section, 
whether  or  not  a  specific  price  or  price  level 
is  agreed  upon.". 

"Sec.  4.  Nothing  in  this  Act  shall  be  con- 
strued to  change  the  requirement  of  the 
Sherman  Act  that  a  violation  of  section  1  or 
3  of  that  Act  may  only  be  found  upon  a  de- 
termination that  the  defendant  entered  into 
an  Illegal  contract,  combination,  or  consplr- 

"Sec.  5.  Nothing  in  thU  Act  shall  affect 
the  application  of  the  rule  of  reason  stand- 
ard to  vertical  l(x»tion  clauses  or  vertical 
territorial  restraints  under  the  antitrust 
law.". 

Mr.  RUDMAN.  Mr.  President,  let  me 
proceed  just  for  a  few  moments  to 
spread  across  the  record  the  nature  of 
this  amendment,  which  is  a  compro- 
mise amendment  that  we  who  are  in 
favor  of  this  legislation  believe  solves 
the  major  antitrust  problems  the  op- 
ponents of  this  bill  have  raised,  and 
they  have  been  valid  objections. 

I  offer  this  amendment  along  with 
Senator  Wilson. 

The  substitute  amendment  addresses 
both  parts  of  the  committee  bill.  First, 
it  clarifies  the  original  purpose  of  sec- 
tion (a)— to  fill  the  gap  left  by  the  Su- 
preme Court's  decision  In  the  Monsan- 
to case.  As  in  the  committee  report, 
the  substitute  still  specifies  what  evi- 
dence, if  presented,  would  be  sufficient 
to  send  the  case  to  the  trier  of  fact.  It 
explicity  states  that  the  Court  must 
determine,  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure,  that 
there  is  sufficient  evidence,  direct  or 
circumstantial,  of  a  contract,  combina- 
tion, or  conspiracy.  The  bill  then  clari- 
fies that  the  evidence  outlined  in  sub- 
paragraphs (B)  (i)  and  (ii)  normally 
constitutes  evidence  of  collusion  suffi- 
cient to  meet  the  standards  of  the  bill. 

The  description  of  the  evidence  out- 
lined in  subparagraphs  (B)  (i)  and  (ii) 
has  been  slightly  changed.  The  word 
"suggestion"  has  been  deleted  due  to  a 
concern  about  the  meaning  of  an  "im- 
plied suggestion."  Under  the  amend- 
ment, it  is  still  the  case  that  the  plain- 
tiff must  show  an  "express  or  implied" 
"request,"  "demand,"  or  "threat."  The 
plaintiff  need  not  show  specific  use  of 
the    words    "request."    "demand,"    or 
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"threat"  in  the  communication  be- 
tween the  manufacturer  aq^^he 
claimant's  competitor.  Such  a  require- 
ment would  create  an  impossible 
burden  and  frustrate  the  purposes  of 
the  bill.  Instead,  the  plaintiff  must 
show,  as  under  the  committee  compro- 
mise, that  the  communication,  in  es- 
sence, constitutes  a  "request," 
"demand,"  or  "threat." 

The  definition  of  the  causation  re- 
quirement in  subparagraph  (BKii)  has 
also  been  changed.  The  purpose  of 
this  modification  is  to  respond  to  con- 
cerns raised  by  several  of  our  col- 
leagues which,  I  believe,  are  primarily 
due  to  ambiguous  language  in  the 
coimnittee's  report.  The  amendment 
we  are  offering  would  change  the  cau- 
sation requirement  from  "a  major  con- 
tributing cause"  to  "the  major  contrib- 
uting cause."  The  purpose  of  this 
change  is  to  make  clear  that  the  com- 
munication described  in  subparagraph 
(B)(i)  must  not  only  be  a  significant 
reason,  but  also  the  major  contribut- 
ing cause  for  the  termination  or  refus- 
al to  supply. 

The  addition  of  section  8(a)(2)  em- 
phasizes the  fact  that  the  Court  con- 
tinues to  have  the  role  of  applying  the 
standards  of  the  amendment  in  ac- 
cordance with  the  Federal  Rules  of 
Civil  Procedure  and  the  puiposes  of 
this  legislation.  It  clarifies  that  if  a 
reasonable  person  could  only  find  the 
existence  of  a  conspiracy  by  making 
implausible  inferences,  then  the  case 
should  not  go  to  the  trier  of  fact. 

This  standard  is  consistent  with  cur- 
rent procedural  interpretations  of  the 
Federal  Rules  of  Civil  Procedure.  Ver- 
tical price  fixing  cases  frequently  rely 
on  circumstantial  proof  and  inferences 
therefrom.  Section  8(aK2)  does  not 
mean  that  a  case  relying  on  such  proof 
or  inferences  should  be  dismissed, 
unless  the  drawing  of  implausible  in- 
ferences is  the  only  way  a  trier  of  fact 
could  find  a  conspiracy. 

Second,  the  substitute  amendment 
addresses  section  8(b)  of  the  commit- 
tee compromise  as  well.  As  amended, 
section  8(b)  would  incorporate  the  pre- 
viously accepted  amendment  exempt- 
ing maximum  vertical  price  fixing 
from  the  reach  of  the  bill.  Further- 
more, it  would  deal  with  the  recent 
Supreme  Court  decision  in  the  Sharp 
case.  In  that  case,  the  Supreme  Court 
held  that  a  termination  of  a  retailer 
because  of  such  retailer's  pricing  poli- 
cies, that  is  discounting,  was  not  a 
"price  related"  termination  unle^  the 
parties  to  the  agreement  agreed  to  set 
or  maintain  prices  at  a  specific  price  or 
price  leveL 

I  might  add  parenthetically,  having 
read  that  decision  thoroughly,  that  it 
is  what  you  might  call  very  strict  or.  if 
you  would  prefer,  narrow  construc- 
tion. 

This  decision  defies  common  sense. 
After  the  Sharp  case,  it  is  doubtful 
that  there  will  continue  to  be  any  ver- 
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tical  price  fixing  cases  brought  be- 
cause no  manufacturer  or  retailer  will 
be  dumb  enough  to  state  expressly 
what  is  clearly  implied  by  the  termina- 
tion. 

Finally,  section  4  of  the  substitute 
makes  clear  that  a  violation  of  section 
1  or  3  of  the  Sherman  Act  requires  the 
finding  of  an  illegal  contract,  combina- 
tion, or  conspiracy.  Section  5  of  the 
substitute  amendment  incorporates  a 
clarifying  amendment  which  makes 
clear  that  the  bill  does  not  affect  ap- 
plication of  the  rule  of  reason  stand- 
ard to  vertical  location  clauses  or  verti- 
cal territorial  restraints. 

This  is  a  commonsense  amendment 
that  consumers  everywhere  deserve. 
The  changes  made  by  this  amendment 
should  make  the  bill  acceptable  to  any 
Senator  who  is  concerned  about  bal- 
ancing the  interests  of  the  consumers 
in  his  or  her  State  against  the  very  le- 
gitimate concern  of  not  opening  up 
the  floodgates  of  litigation. 

Mr.  President,  for  those  who  will 
read  this  Record  amongst  the  anti- 
trust bar  who  have  been  in  the  fore- 
front in  many  cases  of  the  opposition 
to  this  bUl,  I  want  just  to  read  some- 
thing to  the  body  that  will  be  in  the 
Record  which  ought  to  give  some 
sense  of  relief  to  those  who  have  not 
read  this  bill,  and  have  only  heard 
about  it. 

I  want  to  in  about  1  minute  elicit 
some  very  interesting  facts.  Let  me 
present  them  this  way: 

In  order  to  survive  a  motion  for  sum- 
mary judgment  in  a  retail  price  main- 
tenance case,  the  plaintiff  must  have 
presented  the  following.  I  am  going  to 
lay  out  the  burden  of  proof  on  the 
plaintiff  which  I  think  if  it  i&  under- 
stood ought  to  allay  some  of  the  fears 
of  those  who  do  not  understand  the 
compromise.  Here  are  five  elements 
that  the  plaintiff  must  have  present- 
ed. 

First,  evidence  that  a  competitor 
made  a  price  complaint  to  the  i^ain- 
tifrs  superior;  second,  evidence  that 
the  complaint  was  accompanied  by  a 
request  that  the  supplier  curtail  or 
eliminate  the  pricing  policy  of  the 
plaintiff;  third,  evidence  that  the 
plaintiff  was  terminated  because  of 
the  complaint;  fourth,  evidence  that 
the  major  contributing  cause  of  the 
termination  was  price  complaint;  and, 
after  all  of  those  have  been  proven  by 
the  plaintiff  to  the  satisfaction  of  the 
trier  of  fact;  and  fifth,  evidence  that 
directly  indicates  a  conspiracy  existed 
between  the  supplier  anij  the  competi- 
tor or  evidence  from  which  a  plausible 
inference  can  be  drawn  that  such  a 
conspiracy  existed. 

For  anyone  who  has  tried  any  com- 
plex litigation,  I  will  tell  you  from  my 
own  experience  that  is  a  very  heavy 
burden  to  carry.  Yet,  it  is  the  compro- 
mise which  we  have  reached  here  to 
assure  those  who  have  been  concerned 
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that  this  bill  would  open  a  "floodgate" 
of  litigation. 

So  I  hope,  as  this  debate  ripens  on 
this  legislation,  people  will  keep  in 
mind  those  five  points.  I  intend  to 
keep  them  in  mind.  If  people  want  to 
make  irresponsible  references  to  this 
legislation  as  to  what  burden  it  im- 
poses on  defendants.  I  would  like  them 
to  keep  in  mind  the  rather  heavy 
burden  of  proof  that  is  now  imposed 
imder  this  legislation  on  the  plaintiff. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICilER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  appreciate  the  effort  and  coopera- 
tion that  has  been  extended  by  the 
Senator  from  New  Hampshire.  I 
always  enjoy  worlung  with  him.  He 
brings  to  the  legislative  process  an  as- 
tuteness and  willingness  to  dig  into 
the  legislation  word  by  word,  and 
working  with  him  on  S.  430  is  no  ex- 
ception to  the  usual  rule. 

While  I  was  satisfied  with  the  bill 
the  way  that  it  was,  I  appreciate  the 
help  of  my  colleague  to  clarify  the  bill 
and,  therefore.  Mr.  President,  I  am 
prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  COCHRAN  addressed  the  Chair. 

Mr.  RUDMAN.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  the 
floor. 

Mr.  METZENBAUM.  I  thought  the 
Senator  from  Ohio  had  the  floor. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Ohio  has  not  completed 
speaking,  he  has  the  floor. 

Mr.  METZENBAUM.  Mr.  President. 
I  just  indicated  I  was  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  wishes  to 
debate  the  bill. 

Mr.  COCHRAN.  Mr.  President,  it  is 
my  understanding  that  the  matter 
before  the  Senate  is  the  amendment 
offered  by  the  Senator  from  New 
Hampshire,  Mr.  Rudman.  It  was  my 
understanding  that  Senator  THtm- 
MOND  had  a  statement  he  wished  to 
make  in  rebuttal  to  the  argument  of 
the  Senator  from  New  Hampshire. 
Since  he  was  engaged  in  conversation 
with  the  Senator  from  New  Hamp- 
shire, I  did  not  think  he  realized  that 
the  Chair  was  about  to  put  the  ques- 
tion on  the  amendment  before  he  had 
a  chance  to  make  his  statement.  My 
rising  at  this  point  is  simply  to  permit 
him  to  speak  in  opposition  to  the 
amendment  if  that  is  his  intention. 

Mr.  RUDMAN.  If  the  Senator  wiU 
yield 

Mr.  COCHRAN.  I  am  happy  to  yield. 
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Mr.  RUDMAN  [continuing].  For  the 
purpose  of  a  comment,  obviously  the 
dlsting\iished  chairman  of  the  Judici- 
ary Committee  opposes  this  legisla- 
tion. I  assume  he  will  continue  his  op- 
position to  it.  If  I  might,  with  the  in- 
dulgence of  my  friend  from  Mississip- 
pi, I  actually  had  one  more  sentence  to 
add  to  my  statement  before  the  Sena- 
tor from  Ohio  sought  the  floor.  If  I 
might  Just  finish  that  statement,  then 
I  will  yield  the  floor. 

Mr.  COCHRAN.  I  am  happy  to  yield 
the  floor  for  that  purpose,  Mr.  Presi- 
dent, on  condition  that  my  right  to  re- 
claim the  floor  will  not  be  Jeopardized 
in  any  way  by  yielding. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President.  I  Just 
wanted  to  conclude  by  simply  stating 
that,  if  the  amendment  that  is  pend- 
ing is  adopted,  the  only  real  objection 
it  seems  to  me  is  left  to  S.  430,  as 
amended,  would  be  the  codification  of 
the  so-called  per  se  rule  for  resale 
price  maintenance. 

That  rule  I  would  point  out  to  my 
colleagues  has  been  with  us  for  about 
75  years  and  it  served  the  country  very 
weU. 

I  would  hope  that  in  evaluating  how 
they  will  vote  on  this  amendment 
people  might  look  very  carefully  at 
how  we  have  carefully  drawn  the 
amendment  and  keep  in  mind  that  we 
are  codifying  a  rule  that  has  been  in 
existence  in  this  body  and  in  the  law 
for  three-quarters  of  a  century. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  Chair  and  appreciate  the 
courtesy  of  the  distingviished  Senator 
from  New  Hampshire. 

I  am  prepared  to  yield  the  floor  to 
the  distinguished  Senator  from  South 
Carolina  for  his  response  to  the  argu- 
ments of  the  Senator  from  New  Hamp- 
shire. 

I  participated  in  the  debate  on  this 
bill  earlier  when  it  was  on  the  floor, 
expressed  my  opposition  to  the  legisla- 
tion, and  read  into  the  Record  a 
number  of  comments  and  concerns  ex- 
pressed to  me  by  small  businesses  in 
my  State  of  Mississippi  who  felt  a  very 
serious  problem  would  be  created  for 
many  small  industries  if  the  legisla- 
tion were  enacted  as  previously  pre- 
sented to  the  Senate. 

I  am  glad  the  Senator  from  South 
Carolina  is  prepared  to  discuss  the 
amendment  of  the  Senator  from  New 
Hampshire,  because  it  does  provide 
some  new  language.  I  am  not  certain 
at  this  point,  however,  whether  It 
changes  the  thrust  of  the  bill  suffi- 
ciently for  Senators  who  previously 
opposed  it  to  change  their  minds. 

I  am  anxious  lo  hear  what  the  dis- 
tinguished Senator  from  South  Caroli- 
na has  to  say  about  the  amendment. 


I  yield  the  floor  at  this  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  strong  opposition  to  the  substi- 
tute amendment  introduced  by  Sena- 
tors RnsMAN  and  Wilson.  Senator 
RuDMAif  has  described  this  amend- 
ment as  common  sense  and  one  that 
"should  make  the  bill  acceptable  to 
any  Senator  who  is  concerned  about 
balancing  the  interest  of  the  consum- 
ers in  his  or  her  State  against  the  very 
legitimate  concern  of  not  opening  up 
the  floodgates  of  litigation." 

With  aU  due  respect  to  the  Senator 
from  New  Hampshire,  I  am  certain 
that  each  of  my  colleagues  has  a 
strong  interest  in  the  consimiers  of  his 
or  her  State  and  the  Nation  as  a 
whole.  I  am  tired  of  the  allegation 
that  I,  and  other  Senators  who  oppose 
this  legislation,  are  anticonsimier. 
This  is  untrue.  This  bill  should  be  seen 
for  what  it  is— special  interest  legisla- 
tion for  those  who  want  a  statutory 
mandate  to  pursue  groundless  litiga- 
tion against  manufacturers  at  great 
expense  to  the  manufacturers  and  ul- 
timately the  consiuner. 

There  is  nothing  in  S.  430  that  guar- 
antees low  prices  for  the  consimier. 
This  bill  is  about  the  level  of  proof 
necessary  to  prove  a  price  fixing  con- 
spiracy. Obviously,  the  lower  the  level 
of  proof,  the  easier  it  is  to  threaten  ex- 
pensive and  time  consuming  litigation. 

The  amendment  is  also  described  by 
Senator  Rudman  as  a  further  clarifica- 
tion of  the  bill  that  was  reported  out 
of  the  Judiciary  Committee  last 
winter.  In  my  view,  the  amendment 
does  not  clarify,  but  only  highlights 
the  difficulties  of  this  legislation.  Al- 
though the  amendment  provides  that 
there  must  be  an  "agreement"  in  order 
to  prove  a  violation  of  section  1  and  3 
of  the  Sherman  Act,  the  bill  still 
allows  a  Jury  to  find  an  agreement 
based  on  facts  which  are  ambiguous  as 
to  whether  an  agreement  exists.  Nor 
does  the  Inclusion  of  a  section  preclud- 
ing a  Jury  from  making  Implausible  in- 
ferences correct  the  problems  of  the 
bill.  Under  the  terms  of  the  bill,  the 
existence  of  an  agreement  to  set  prices 
can  be  plausibly  inferred  from  a  com- 
plaint followed  by  termination. 

The  most  troublesome  aspect  of  this 
amendment,  however,  is  the  inclusion 
of  language  in  section  3,  subsection 
8(c),  overruling  the  Supreme  Court's 
decision  in  the  Sharp  Electronics  case. 
I  remind  the  Senate  again  that  this 
amendment  would  overrule  the  Su- 
preme Court's  decision  in  the  Sharp 
Electronics  case.  That  decision  was 
only  issued  last  May  and  has  never 
been  the  subject  of  hearings  before 
the  Judiciary  Committee  and  was 
never  considered  by  the  committee  in 
fashioning  what  is  presently  S.  430.  In 
the  Sharp  case,  the  Supreme  Court 
was  asked  to  decide  whether  an  agree- 


ment between  a  manufacturer  and  one 
of  its  retailers  to  terminate  another  re- 
tailer because  of  its  pricing  practices 
was  per  se  illegal  because  it  was  an 
agreement  to  set  resale  prices.  The 
Court  held  that  it  was  not.  because 
there  was  no  agreement  "on  price  or 
price  levels."  In  other  words,  the 
Court  held  that  this  agreement  was  to 
be  treated  as  a  vertical  non-price 
agreement,  subject  to  the  rule  of 
reason  analysis. 

It  is  worth  noting  that  the  propo- 
nents of  the  amendment  claim  that 
the  Court  held  that  there  must  be  an 
agreement  on  a  specific  price  or  price 
level,  but  that  is  clearly  not  the  case. 
In  fact,  the  court  of  appeals,  whose 
Judgment  was  affirmed  by  the  Su- 
preme Court,  specifically  held  other- 
wise, stating  that  the  dealer  "must  ex- 
pressly or  impliedly  agree  to  set  its 
prices  at  some  level,  though  not  a  spe- 
cific one." 

As  the  ranking  member  of  the  Anti- 
trust Subcommittee  and  the  Judiciary 
Committee,  I  am  especially  concerned 
that  legislation  as  far  reaching  as  this 
not  be  enacted  without  the  considered 
views  of  various  antitrust  experts.  The 
Sherman  Act  will  have  its  centennial 
aimiversary  in  1990.  It  would  be  a 
tragedy  indeed,  if,  at  the  same  time, 
because  of  unwarranted  anticonsumer 
rhetoric,  and  I  repeat— anticonsumer 
rhetoric— we  were  to  enact  legislation 
that  was  anticompetitive  rather  than 
procompetitive. 

Mr.  President,  apart  from  these  ob- 
jections to  the  amendment.  I  continue 
to  oppose  that  part  of  the  amendment 
that  is  unchanged  from  S.  430  as  re- 
ported by  the  Judiciary  Committee. 
Although  I  have  spoken  several  times 
about  this  bill  and  my  opposition  to  it, 
I  wish  to  highlight  some  of  the  points 
I  have  previously  made.  S.  430  reverses 
the  Supreme  Court's  1984  holding  in 
Monsanto  versus  Spray-Rite  Service 
Corp.  and  codifies  the  per  se  illegality 
standard  for  vertical  price  fixing.  Mr. 
President.  I  want  to  repeat  that  sen- 
tence: This  bill.  S.  430,  reverses  an- 
other Supreme  Court  decision,  and 
that  Is  the  1984  holding  in  Monsanto 
versus  Spray-Rite  Service  Corp.,  and 
codifies  the  per  se  illegality  standard 
for  vertical  price  fixing.  I  am  opposed 
to  S.  430  because  the  Monsanto  deci- 
sion should  not  be  reversed  and  does 
not  need  clarification.  The  evidentiary 
standard  which  that  decision  estab- 
lished carefully  balances  the  Colgate 
principle  of  unilateral  conduct  against 
the  use  of  circumstantial  evidence  to 
prove  a  conspiracy  to  fix  resale  prices. 
In  my  view,  if  we  allow  the  existence 
of  price  complaints  to  be  the  only 
basis  for  a  finding  of  a  conspiracy, 
even  if  the  dealer  termination  is  in  re- 
sponse to  the  complaints,  we  tip  the 
scale  against  Colgate,  and  erode  a 
principle  that  has  been  one  of  the 


main  fotmdations  of  antitrust  law  for 
many  years. 

In  addition,  S.  430  is  not  necessary 
to  protect  discount  operations  in  this 
coimtry.  Recent  statistics  indicate  that 
there  are  some  67  publicly  traded  dis- 
count companies,  including  K-Mart, 
Wal-Mart.  Federated  Department 
Stores,  and  Burlington  Coat.  From 
1985  to  1986.  discount  store  openings 
increased  by  2.3  percent,  and  sales  in- 
creased by  6.3  percent.  According  to 
Discount  Merchandiser,  in  terms  of 
dollar  volimie.  discount  stores  are  the 
largest  retailers  of  housewares  and 
gifts,  infants'  wear,  domestics,  toys, 
small  electrics,  stationery  and  greeting 
cards. 

Finally,  although  I  believe  that  ver- 
tical price  fixing  should  be  per  se  ille- 
gal. I  am  opposed  to  codifying  the  per 
se  standard  and  forever  barring  Judi- 
cial review  of  this  issue.  It  has  been 
argued  that  resale  price  maintenance, 
in  some  circumstances,  may  promote 
interbrand  competition.  It  may  enable 
a  manufacturer  to  create  attractive 
and  inviting  stores  and  showrooms.  It 
may  enable  dealers  to  train  sales  per- 
sotmel  to  provide  technical  advice  and 
assistance  to  customers  regarding  com- 
plex or  new  products.  Resale  price 
maintenance  may  also  deter  some 
dealers  from  taking  a  "free  ride"  on 
other  dealers'  sales  efforts.  In  view  of 
this  debate,  this  hardly  seems  the  time 
to  be  locking  in  the  rule  against  a 
resale  price  maintenance.  The  courts 
should  not  be  hamstrung  this  way. 

In  discussing  this  issue,  it  should  be 
remembered  that  the  Monsanto  deci- 
sion was  not  reached  just  by  a  majori- 
ty of  conservatives  on  the  Supreme 
Court.  With  the  exception  of  Justice 
White,  who  did  not  participate  in  the 
decision,  Monsanto  was  decided  by  a 
unanimous  Court.  I  would  strongly 
urge  all  my  colleagues  to  vote  against 
S.  430,  to  allow  the  Monsanto  decision 
to  remain  undisturbed,  and  to  allow 
the  courts,  as  they  have  always  done, 
to  fashion  a  per  se  standard  where  ap- 
propriate. 

This  legislation  is  opposed  by  a  wide 
array  of  antitrust  experts,  and  by  the 
American  Bar  Association,  the  New 
York  City  Bar  Association  Antitrust 
Committee,  as  well  as  the  Justice  De- 
partment and  the  Federal  Trade  Com- 
mission. This  legislation  is  also  op- 
posed by  literally  dozens  of  business 
trade  associations  and  companies,  in- 
cluding the  U.S.  Chamber  of  Com- 
merce, the  Business  Roundtable,  the 
National  Association  of  Manufactur- 
ers, the  American  Textile  Manufactur- 
ers Institute,  and  the  American  Paper 
Institute. 

The  major  event  spawning  the  cre- 
ation of  S.  430  was  the  Supreme 
Court's  1984  decision  in  Monsanto 
versus  Spray-Rite  Service  Corp.  In 
that  decision,  the  Supreme  Court  held 
that  a  conspiracy  co  set  vertical  prices, 
in  violation  of  section  I  of  the  Sher- 


man Act,  is  not  established  by  proof 
that  a  manufacturer  terminated  a  dis- 
tributor following,  or  even  in  response 
to,  price  complaints  by  other  dealers. 
The  Court  held  that  "[slomething 
more  than  evidence  of  complaints  is 
needed.  There  must  be  evidence  which 
tends  to  exclude  the  possibility  that 
the  manufacturer  and  nonterminated 
distributors  were  acting  independent- 
ly." The  Court  stressed  that,  "it  is  of 
considerable  importance  that  inde- 
pendent action  by  the  manufacturer, 
and  concerted  action  on  nonprice  re- 
strictions, be  distinguished  from  price- 
fixing  agreements  since  under  present 
law  the  latter  are  subject  to  per  se 
treatment  and  treble  damages."  Mr. 
President,  I  want  to  repeat  this  last 
statement  because  it  is  critical  in  un- 
derstanding why  S.  430  is  wrong:  "it  is  , 
of  considerable  importance  that  inde- 
p^dent  action  by  the  manufacturer, 
and  concerted  action  on  nonprice  re- 
strictions, be  distinguished  from  price- 
fixing  agreements  since  under  present 
law  the  latter  are  subject  to  per  se 
treatment  and  treble  damages." 

The  proponents  of  S.  430  claim  that 
this  language  is  ambiguous  and  has 
engendered  considerable  confusion  in 
the  lower  courts  concerning  the  appli- 
cation of  evidentiary  standards  in  ver- 
tical price-fixing  cases.  I  do  not  agree. 
In  my  view,  Monsanto  clearly  articu- 
lates the  appropriate  evidentiary 
standard  applicable  to  dealer  termina- 
tion cases.  If  there  is  confusion  among 
lower  court  decisions,  or  if  the  lower 
courts  are  applying  incorrect  stand- 
ards, the  more  appropriate  way  to  cor- 
rect the  situation  is  through  the  judi- 
cial process,  and  not  through  legisla- 
tion like  S.  430.  which  is  itself  ambigu- 
ous and  confusing. 

Some  have  argiied  that  the  eviden- 
tiary standard  established  by  Monsan- 
to is  so  difficult  for  a  plaintiff  to  meet 
that  it  is  virtually  impossible  for  a 
dealer  termination  case  to  reach  the 
jury.  Such  an  argxmient  simply  has  no 
validity.  In  Monsanto  itself,  the  Court 
found  more  than  enough  evidence  to 
support  the  existence  of  price-fixing 
agreements  and  termination  by  the 
plaintiff.  Spray-Rite,  pursuant  to  the 
agreements. 

The  Court  found  that  there  was 
direct  evidence  of  resale  price  mainte- 
nance agreements  from  testimony  by  a 
Monsanto  district  manager  that  on  at 
least  two  occasions  after  Spray-Rite 
was  terminated.  Monsanto  advised 
price-cutting  distributors  that  they 
would  not  receive  adequate  supplies  if 
they  did  not  maintain  the  suggested 
resale  prices.  After  one  of  the  distribu- 
tors still  did  not  comply,  its  parent 
company  was  informed  of  the  situa- 
tion and  the  parent  instructed  its  sub- 
sidiary to  coriform  to  the  resale  price. 
There  was  also  a  distributor  newslet- 
ter, which  the  Court  described  as  a 
"more  ambiguous  example,"  which 
stated  that  "every  effort  will  be  made 


to  maintain  a  minimum  market  price 
level." 

Mr.  COCHRAN.  Mr.  President, 
S.  430  is  being  touted  as  proconsumer 
legislation.  In  reality,  nothing  in  this 
bill  guarantees  low  prices  for  the  con- 
sumer. What  the  bill  would  do  is  to 
lower  the  level  of  proof  that  is  neces- 
sary to  prove  a  price-fixing  conspiracy 
and  to  codify  the  per  se  rule  for  verti- 
cal price  fixing. 

Obviously,  the  lower  the  level  of 
proof,  the  easier  it  is  to  threaten  ex- 
pensive and  time-consuming  litigation. 

In  effect,  this  bill  would  condemn 
virtually  all  distribution  agreements 
that  merely  affect  price  competition, 
even  if  they  make  no  reference  to 
resale  price  maintenance.  Often,  distri- 
bution agreements,  even  those  that 
"affect"  price  competition,  benefit 
consumers.  The  courts  usually  recog- 
nize this  economic  reality  and.  with 
reasonable  success,  have  been  able  to 
distinguish  between  those  agreements 
which  benefit  competition  and  those 
which  are  harmful. 

Assistant  Attorney  General  Charles 
Rule,  in  a  February  5,  1988,  Wall 
Street  Journal  article,  pointed'  to  an 
actual  case  that  illustrates  this  point: 

Mack  Trucks,  Inc.,  an  American  maker,  al- 
lowed its  distributors  to  participate  In  a 
"sales  assistance  program"  that  lowered  the 
effective  wholesale  prices  charged  to  dealers 
having  a  hard  time  competing  against  other 
manufacturers.  Mack  wanted  its  dealers  to 
discount  the  trucks,  so  it  made  them  avail- 
able at  the  normal  price  and  rebated 
enough  money  to  guarantee  the  dealer  a 
margin  on  a  reduced  sticker  price.  Mack 
would  deny  the  rebate. 

When  one  of  Mack's  dealers  challenged 
the  program,  claiming  that  it  was  a  form  of 
resale  price  maintenance,  a  federal  court  of 
appeals  held  the  practice  p»erfectly  legal. 
Other  courts  have  sensibly  upheld  similar 
agreements.  But,  because  the  scheme  in  the 
Mack  example  "affects"  price  competition— 
that  is,  cuts  the  price  the  distributor  would 
otherwise  charge— the  agreement  would  be 
illegal  under  the  pending  legislation.  Yet 
the  SF>onsors  maintain  their  bills  are  pro- 
consumer. 

Vertical  restraints  usually  serve  pro- 
competitive  purposes,  such  as  facilitat- 
ing services  to  consumers.  Such  agree- 
ments should  not  be  prohibited,  but 
should  be  judged  on  a  case  by  case 
basis  in  order  to  distinguish  between 
illegal  price-fixing  and  legitimate 
price-setting. 

Small  manufacturers  and  retailers 
would  be  hurt  by  this  bill.  The  bill 
would  especially  hurt  small,  high-tech- 
nology companies  which  use  innova- 
tive, service-oriented  distribution  ef- 
forts in  order  to  establish  their  mar- 
kets. 

Without  the  ability  to  negotiate  the 
type  of  distribution  agreements  that 
this  bill  would  ban,  many  of  these 
small  firms  may  be  unable  to  market 
their  products  effectively. 

Peavy  Electronics  Corp.  is  an  elec- 
tronics firm  located  in  Meridian,  MS, 
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which  has  worked  23  years  to  establish 
itself  as  a  leader  In  the  industry.  The 
company  manufactures  spealcers.  am- 
pllfyers,  and  other  highly-sophisticat- 
ed electronic  products  which  are  dis- 
tributed throughout  the  United  States 
and  in  102  foreign  countries.  This 
firm,  which  employs  approximately 
1.500  Mississippians  in  eight  plants  in 
my  State,  attempts  to  insure  the  satis- 
faction of  its  customers  through  se- 
lecting particular  dealers  and  training 
those  dealers  on  how  to  sell,  service 
and  install  their  equipment.  Customer 
service  is  vital  to  this  company's  sur- 
vival. 

If  S.  430  were  enacted,  it  would  se- 
verely inhibit  Peavy  Electronics'  abili- 
ty to  deal  with  local  retailers  that  it 
trains  to  service  its  products.  Many 
discount  and  mail  order  dealers  offer 
no  service  whatsoever. 

In  a  letter  to  me  opposing  S.  430.  the 
company's  owner  states: 

In  all  honesty,  it  completely  blows  my 
mind  how  Congress  can  take  the  commodity 
approach  to  everything  that  Is  sold  In  the 
n.S.A.  This  illustrates  to  me  that  perhaps 
the  Congress  is  out  of  touch  with  the  reality 
of  many  of  today's  high-tech  products  *  *  *. 
In  today's  marketplace,  customers  are  Just 
as  important  as  they  were  in  previous  years. 
If  Congress  disallows  the  ability  of  oper- 
ations like  Peavy  Electronics  to  select  cer- 
tain dealers  and  to  deal  through  these  deal- 
ers, then  I  fear  that  the  future  of  our  com- 
pany is  in  dire  jeopardy  and,  along  with 
that,  the  entire  economy  of  the  U.S.A. 

Mr.  President,  it  concerns,  me  that 
we  are  being  asked  to  consider  this  leg- 
islation in  the  name  of  consumer  pro- 
tection and  consumer  rights  when,  as 
my  constituent  correctly  contends, 
these  are  the  very  values  endangered 
by  this  legislation.  Consumers  could  be 
denied  the  service  that  is  just  as  im- 
portant to  them  as  price  or  product  se- 
lection. 

I  hope  the  Senate  will  carefully 
review  the  provisions  contained  in  this 
bill  and  weigh  them  against  the  reali- 
ties of  the  modem  marketplace. 

I  thank  the  distinguished  Senator 
from  South  Carolina  for  yielding  me 
this  time. 

Mr.  FORD.  Mr.  President.  I  have 
Joined  as  a  cosponsor  of  S.  430  because 
I  believe  it  addresses  serious  inequities 
which  currently  exist  in  the  litigation 
of  vertical  price-fixing  cases.  The  Sen- 
ator from  Ohio  and  others  have 
worked  diligently  to  fashion  a  piece  of 
legislation  which  corrects  many  of 
these  inequities  and  amends  our  anti- 
trust laws  to  work  as  I  believe  they 
were  initially  intended. 

However.  Mr.  President,  I  have  re- 
cently been  made  aware  of  the  con- 
cerns of  a  numt>er  of  business  groups 
in  my  State  and  elsewhere  regarding 
the  impact  of  this  legislation  on  rou- 
tine manufacturer/dealer  relation- 
ships. I  do  not  believe  these  fears  are 
well-founded.  However,  in  order  to  al- 
leviate some  of  these  concerns.  I  would 


like  to  engage  my  friend  from  Ohio  in 
a  brief  colloquy. 

My  principal  concern  is  that  the  bill 
as  drafted  might  possibly  be  construed 
or  misread  as  obscuring  the  distinction 
between  vertical  price  restraints, 
which  are  per  se  illegal,  and  bona  fide 
vertical  territorial  restraints  which 
since  the  1977  Supreme  Court  ruling 
In  Continental  TV  versus  GTE  Sylva- 
nia,  have  been  subject  to  a  "rule  of 
reason"  analysis  common  to  antitrust 
law. 

May  I  ask  the  distinguished  Senator 
from  Ohio,  was  it  the  intent  of  the  Ju- 
diciary Conunittee  to  modify  the  Syl- 
vania  Supreme  Court  ruling  or  any  of 
the  precedents  that  have  evolved  from 
that  case,  in  any  way  that  would  alter 
the  current  legal  treatment  of  vertical 
territorial  restraints? 

Mr.  METZENBAUM.  Let  me  assure 
my  friend  from  Kentucky  that  there 
was  absolutely  no  intent  to  change  or 
amend  application  of  the  Sylvania  Su- 
preme Court  decision  to  vertical  terri- 
torial restraints  not  involving  a  price 
restraint.  In  fact,  the  Judiciary  Com- 
mittee report  states  quite  clearly  that 
"S.  430  does  not  apply  to  nonprice  ver- 
tical restraints.  Sylvania  still  governs 
the  legality  of  nonprice  vertical  re- 
straints." 

The  amendment  I  am  offering  clari- 
fies that  the  bill  does  not  address  bona 
fide  vertical  location  clauses  or  t>ona 
fide  vertical  territorial  restraints. 

Mr.  FORD.  I  appreciate  that  clarifi- 
cation by  my  friend  from  Ohio.  Let  me 
ask  him  further,  suppose  that  we  have 
a  wholesaler  that  has  a  bona  fide  ex- 
clusive territory  contract  with  his  or 
her  supplier.  There  are  clear  benefits 
to  such  a  contract.  For  example,  it 
would  require  the  wholesaler  to  serv- 
ice all  accounts,  including  the  unprof- 
itable ones.  And  suppose  that  an  ad- 
joining wholesaler  using  the  same  sup- 
plier decides  to  ignore  the  exclusive 
territory  arrangement  and  move  into 
the  first  wholesaler's  market  and  pick 
off  some  of  the  biggest,  most  profita- 
ble customers.  This  second  wholesaler, 
I  am  told,  is  commonly  referred  to  as  a 
"transshipper."  The  only  way  such 
transshippers  can  succeed  is  by  offer- 
ing a  lower  price  than  the  invaded 
wholesaler,  either  on  a  temporary  or 
longer  term  basis.  The  transshipper 
often  can  afford  to  do  this,  since  he  or 
she  may  not  be  burdened  with  the  re- 
quirements of  an  exclusive  territory 
contract  to  service  all  retailers  in  the 
marketing  area— large  and  small,  prof- 
itable and  unprofitable. 

If  the  first  wholesaler  writes  to  or 
calls  the  supplier  and  complains  about 
the  transshipper  for  invading  his  or 
her  territory,  my  understanding  of 
current  law  is  that  the  courts  would 
consider  this  a  Sylvania  type  case  in- 
volving a  vertical  geographic  territori- 
al restraints  and.  therefore,  subject  to 
a  rule  of  reason  analysis,  even  though 
there  is  a  specific  price  element  in- 


volved. The  reasoning  would  be  that 
the  price  aspect  is  incidental  to  any 
subsequent  termination  that  might 
follow  for  the  violation  of  another 
wholesaler's  exclusive  territory. 

If  S.  430  is  enacted  in  its  current 
form,  would  the  distinguished  Senator 
agree  that  the  courts  should  approach 
the  case  in  exactly  the  same  manner 
as  under  current  law? 

Mr.  METZENBAUM.  Provided  that 
there  was  nothing  more  to  the  factual 
situation  than  what  the  Senator  has 
just  described,  I  would  agree  that  the 
courts  should  approach  the  case  in  ex- 
actly the  same  manner  as  under  cur- 
rent law.  If  the  court  currently  w>->uld 
apply  the  Sylvania  case,  it  would  do 
the  same  after  enactment  of  this  bill. 

Mr.  FORD.  So  the  factual  situation 
that  I  have  just  described  would  be 
treated  exactly  as  under  current  law  if 
S.  430  is  eriacted.  Many  are  fearful 
that  valid_»xclusive  territory  arrange- 
ments would  be  deemed  to  restrict 
competition  and  thereby  affect  price 
competition,  requiring  courts  to  char- 
acterize and  treat  such  practices  as 
price  constraints  subject  to  per  se  con- 
demnation under  the  provisions  of  S. 
430.  Is  it  the  intent  of  the  committee 
and  the  view  of  the  Senator  from  Ohio 
that  current  legal  standards  used  to 
judge  the  legality  of  vertical  geograph- 
ic territorial  restraints  will  be  unaf- 
fected by  S.  430.  so  that  a  dealer  ter- 
mination case  for  violation  of  an  ex- 
clusive territory  arrangement  without 
a  price  restraint  component  would 
continue  to  be  subject  to  the  Sylvania 
Supreme  Court  analysis? 

Mr.  METZENBAUM.  That  is  correct 
with  respect  to  the  geographic  territo- 
rial restraint  you  descrit>ed. 

Mr.  FORD.  I  thank  the  distin- 
guished Senator  for  the  clarification 
with  respect  to  the  amendment  he  is 
offering  on  this  issue. 

On  a  more  general  level,  would  the 
bill  change  current  legal  standards  ap- 
plicable when  there  is  an  agreement  to 
cut  off  a  discounter  because  of  its  pric- 
ing practice,  even  if  the  termination 
leaves  only  one  distributor  in  an  area? 

Mr.  METZENBAUM.  Yes.  the  biU 
would  change  current  legal  standards 
on  this  point  only  because  of  the  Su- 
preme Court's  recent  decision  in  the 
Sharp  case.  The  agreement  you  de- 
scribe would  be  per  se  illegal  under 
section  8(b)  of  this  bill. 

The  intent  of  S.  430  has  not  changed 
from  its  original  introduction  al- 
though the  state  of  the  law  articulated 
by  the  Supreme  Court  changed  on 
May  2,  1988.  At  that  time,  the  Su- 
preme Court,  in  Business  EHectronics 
Corp.  versus  Sharp  Electronics  Corp., 
found  that  an  agreement  between  a 
manufacturer  and  a  high-price  retailer 
to  cut  off  a  discounter  because  it  is 
price  cutting  is  not  per  se  illegal.  In- 
stead, the  Court  analyzed  the  agree- 
ment as  a  nonprice  vertical  restraint 


subject  to  the  "rule  of  reason"  stand- 
ard. 

The  Supreme  Court  had  not  decided 
the  Sharp  case  when  the  Judiciary 
Committee  reported  S.  430  and  the 
committee  report  should  be  interpret- 
ed in  light  of  the  law  articulated  by 
the  Supreme  Court  at  the  time  the 
report  was  written.  At  that  time,  "non- 
price  vertical  restraints"  was  not  un- 
derstood to  mean  an  agreement  to 
eliminate  a  distributor  because  of  the 
distributor's  pricing  practice.  The  re- 
port's reference  to  "nonprice  vertical 
restraints."  therefore,  does  not  include 
agreements  such  as  the  one  in  Sharp 
which  the  Supreme  Court  only  subse- 
quently determined  to  be  a  nonprice 
vertical  restraint. 

In  those  cases,  proof  of  an  agree- 
ment on  price  or  price  level  is  not  nec- 
essary to  find  a  per  se  violation  of  the 
antitrust  laws.  As  the  Senate  report 
states. 

The  phrase  "price  level."  and  similar 
terms,  have  almost  become  terms  of  art  re- 
ferring to  a  restrictive  definition  of  vertical 
price  fixing.  The  requirement  of  an  agree- 
ment on  a  "price  level"  or  on  a  specific  price 
has  never  been  the  law.  Such  a  requirement 
would  make  little  sense,  for  example,  when 
the  vertical  price-fixing  conspiracy  puts  a 
distributor  out  of  business  because  of  its 
pricing  practice. 

The  committee  rep<»i;  also  addresses 
the  question  of  whether  a  per  se  viola- 
tion must  include  an  agreement  be- 
tween the  supplier  and  higher-price 
distributor  regarding  the  higher-price 
distributor's  prices.  It  states  that  the 
bill  as  originally  introduced— 
might  have  been  interpreted  to  mean  a  ver- 
tical price>fixing  conspiracy  must  involve  an 
agreement  between  a  supplier  and  a  reseller 
related  to  that  reseller's  pricing  of  a  good  or 
service.  This  is  certainly  one  of  the  tradi- 
tional formulations  of  a  vertical  price-fixing 
conspiracy.  It  is  not,  however,  an  inclusive 
definition  of  vertical  price  fixing.  •  *  •  The 
amended  language  makes  it  clear  that  all 
forms  of  vertical  price  fixing  are  illegal  per 
se. 

These  principles,  expressed  as  the 
view  of  the  majority  of  the  Judiciary 
Committee,  need  to  be  restated,  par- 
ticularly after  the  Supreme  Court's 
decision  In  the  Sharp  case.  Passage  of 
S.  340  before  the  Supreme  Court's 
consideration  of  the  Sharp  case  would 
have  compelled  a  different  result. 

Mr.  FORD.  I  agree  that  passage  of 
S.  430  would  mean  that  an  agreement 
to  stop  doing,  business  with  a  distribu- 
tor because  of  its  pricing  practices 
would  be  analyzed  as  a  vertical  price 
restraint  under  section  8(b). 

What  about  a  case  where  a  distribu- 
tor Is  forced  to  agree  to  conditions 
that  might  conceivably  be  subterfuges 
for  agreements  to  eliminate  price  cut- 
ting, such  as  the  imposition  of  condi- 
tions not  related  to  price  that  effec- 
tively destroy  its  ability  to  compete? 
For  example,  I  understand  that  some 
retailers  are  t>eing  prohibited  from 
taking  orders   by   telephone   or   the 


mail,  or  from  selling  to  persons  not 
physically  present  in  their  showroom. 

Mr.  METZENBAUM.  In  all  cases  in- 
volving application  of  the  per  se  rule, 
the  factfinder  must  find  that  the  dis- 
tributor is  cut  off  because  of  its  pric- 
ing policies.  Such  a  finding  could  be 
made  in  the  circimistance  you  de- 
scribe. 

Mr.  FORD.  I  thank  the  distin- 
guished Senator.  I  would  only  add 
that  I  hope  that  this  legislative  Intent 
and  history  would  be  preserved  in  con- 
ference. 

Mr.  METZENBAUM.  I  intend  to 
keep  the  legislative  history  intact 
through  conference. 

AMENDMENT  NO.  3414 

(Purpose:  To  regulate  interstate  commerce 
by  providing  for  uniform  standards  of  li- 
ability for  harm  arising  out  of  general 
aviation  accidents) 

Mrs.  KASSEBAUM.  Mr.  President,  I 
sent  to  the  desk  an  amendment  in  the 
second  degree  and  ask  for  its  immedi- 
ate consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mrs.  Kasse- 

BAUM]  proposes  an  amendment  numbered 

3414  to  amendment  numbered  3037. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  Amendment  No.  3037.  add 
the  following  new  section,  and  renumber  ac- 
cordingly: 

That  this  Act  may  l)e  cited  as  the  "Gener- 
al Aviation  Accident  Liability  Standards  Act 
of  1987.' 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  transportation  by  air  of  passengers 
continues  to  comprise  an  increasingly  im- 
portant component  of  the  nation's  overall 
transportation  system; 

(2)  although  the  incidence  of  injuries  to 
passengers  in  general  aviation  accidents  has 
decreased,  the  number  of  general  aviation 
accident  liability  claims  againt  general  avia- 
tion aircraft  manufacturers  and  the  amount 
of  damages  sought  in  such  claims  is  increas- 
ing at  disproportionate  rates,  beyond  any  re- 
lationship to  the  quality  of  the  aircraft 
manufactured  and  in  use: 

(3)  the  current  system  for  determining  li- 
ability and  damages  for  compensating  indi- 
viduals injured  in  general  aviation  accidents 
is  inadequate: 

(4)  competent  general  aviation  manufac- 
turers and  component  part  manufacturers 
are  ceasing  or  limiting  production  of  general 
aviation  aircraft  or  some  models  of  such  air- 
craft because  of  the  increasing  costs  and  un- 
availability of  product  liability  insurance: 

(5)  the  increase  in  the  number  of  liability 
claims  and  the  size  of  awards  and  settle- 
ments, and  the  excessive  time  and  expense 
devoted  to  the  resolution  of  such  claims. 
impose  a  substantial  economic  burden  on 
general  aviation  manufacturers  and  their 
dealers: 

(6)  the  Federal  Government  has  an  inter- 
est in  the  general  aviation  accident  liability 
system   because   the   Federal   Government 


has  established  a  comprehensive  system  for 
regulating  general  aviation,  including— 

(A)  establishing  standards  for  design,  con- 
struction, and  certification  of  general  avia- 
tion aircraft. 

(B)  establishing  standards  for  mainte- 
nance of  aicraft.  licensing  of  repair  facili- 
ties, and  licensing  of  persons  who  may  per- 
form or  approve  maintenance,  repairs,  and 
inspections, 

(C)  establishing  standards  for  training  and 
licensing  of  pilots, 

(D)  establishing  a  comprehensive  air  con- 
trol system, 

(E)  conducting  investigations  to  determine 
the  probable  cause  of  aviation  accidents  and 
prevent  future  accidents,  and 

(F)  conducting  other  activities  necessary 
to  assure  a  safe  air  transportation  system; 
and  this  Federal  system  is  the  exclusive 
legal  authority  for  regulating  aviation  oper- 
ations and  safety: 

(7)  it  is  in  the  national  Interest  to  reduce 
unnecesary  expenditures  related  to  general 
aviation  accident  liability  claims  while  pro- 
viding more  rapid  and  more  efficient  com- 
pensation for  individuals  harmed  in  general 
aviation  accidents;  and 

(8)  Federal  action  to  reform  the  general 
aviation  accident  liability  system  will  result 
in— 

(A)  the  maintenance  of  airworthy  general 
aviation  aircraft:  and 

(B)  a  more  rational  general  aviation  acci- 
dent liability  system. 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish standards  for  determining  liability  for 
harm  arising  out  of  general  aviation  acci- 
dents. 

OEFINrriONS 

Sec.  3.  As  used  in  this  Act.  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion; 

(2)  ""claimant"  means  any  person  who 
brings  a  general  aviation  accident  liability 
action  subject  to  this  Act,  and  any  person 
on  whose  behalf  such  an  action  is  brought, 
including— 

(A)  the  claimant's  decedent;  and 

(B)  the  claimant's  parent  or  guardian,  if 
the  action  is  brought  through  or  on  behalf 
of  a  minor  or  incompetent: 

(3)  "general  aviation  accident"  means  any 
accident  which  arises  out  of  the  operation 
of  any  general  aviation  aircraft  and  which 
results  in  harm; 

(4)  "general  aviation  aircraft"  means  any 
aircraft  for  which  a  type  certificate  or  an 
airworthiness  certificate  has  been  issued  by 
the  Administrator  under  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1301  et  seq.) 
which,  at  the  time  such  certificate  was  origi- 
nally issued,  had  a  maximum  seating  capac- 
ity of  fewer  than  twenty  passengers,  and 
which  is  not,  at  the  time  of  the  accident,  en- 
gaged in  scheduled  passenger  carrying  oper- 
ations as  defined  in  regulations  issued  under 
the  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1301  et  seq.); 

(5)  "'general  aviation  manufacturer" 
means— 

(A)  the  builder  or  manufacturer  of  the  air- 
frame of  a  general  aviation  aircraft; 

(B)  the  manufacturer  of  the  engine  of  a 
general  aviation  aircraft;  and 

(C)  the  manufacturer  of  any  system,  com- 
ponent, subassembly,  or  other  part  of  a  gen- 
eral aviation  aircraft; 

(6)  ""harm"  means— 

(A)  property  damage  or  bodily. injury  sus- 
tained by  a  person; 
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(B)  death  resultlns  from  such  bodily 
Injury: 

(C)  pain  and  suffering  which  is  caused  by 
such  bodily  injury:  and 

(D)  emotional  harm  (including  bereave- 
ment and  loss  of  affection,  care,  or  society) 
which  is  caused  by  such  bodily  injury: 

<7)  "product"  means  a  general  aviation 
aircraft  and  any  system,  component,  subas- 
sembly, or  other  part  of  a  general  aviation 
aircraft:  and 

(8)  "property  damage"  means  physical 
injury  to  tangible  property,  including  loss  of 
use  of  tangible  property. 

mznfPTiON:  applicability 

Sbc.  4.  (a)  This  Act  supersedes  any  State 
law  regarding  recovery,  under  any  legal 
theory,  for  harm  arising  out  of  a  general 
aviation  accident,  to  the  extent  that  this 
Act  establishes  a  rule  of  law  or  procedure 
applicable  to  the  claim. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  supersede  or  to  waive  or  affect  any  de- 
fense of  sovereign  immunity  asserted  by  the 
United  States  or  any  State. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  affect  the  liability  of  a  manufacturer, 
owner,  or  operator  of  any  aircraft  that  is 
not  a  general  aviation  aircraft,  or  a  person 
who  repairs,  maintains,  or  provides  any 
other  support  for  any  aircraft  that  is  not  a 
general  aviation  aircraft,  for  damages  for 
harm  arising  out  of  the  operation  of  an  air- 
craft that  is  not  a  general  aviation  aircraft. 

(d>  No  right  of  action  for  harm  exists 
under  this  Act  if  that  right  would  be  incon- 
sistent with  the  provisions  of  any  applicable 
workers'  compensation  law. 

(e)  The  provisions  of  this  Act  shall  apply 
only  to— 

(1)  any  manufacturer,  owner,  or  operator 
of  any  general  aviation  aircraft,  and  any 
person  who  repairs,  maintains,  or  provides 
any  other  support  for  such  an  aircraft: 

(2)  any  occupant  of  a  general  aviation  air- 
craft at  the  time  of  a  general  aviation  acci- 
dent, and  any  person  who  brings  an  action 
for  harm  caused  by  such  accident  on  behalf 
of  such  occupant:  and 

(3)  any  nonoccupant  of  a  general  aviation 
aircraft  at  the  time  of  a  general  aviation  ac- 
cident, only  if  such  nonoccupant  is  bringing 
an  action  for  harm  caused  by  such  accident 
which  arises  out  of  the  harm  to  an  occupant 
of  such  aircraft  at  the  time  of  such  accident. 

OMIPOIUI  STANDAJtOS  OP  UABIUTY  POR 
GENOtAL  AVIATION  ACCIDKNTS 

Sxc.  S.  (a)  Any  person  claiming  damages 
for  harm  arising  out  of  a  general  aviation 
accident  may  bring  an  action  against  a  party 
and  may  recover  damages  from  such  party, 
if  such  party  was  negligent  and  such  negli- 
gence is  a  proximate  cause  of  the  claimant's 
harm. 

(bKl)  Any  person  claiming  damages  for 
harm  arising  out  of  a  general  aviation  acci- 
dent may  bring  an  action  against  a  general 
aviation  manufacturer  of  a  product  and  may 
recover  damages  from  such  general  aviation 
manufacturer  if — 

(A)  the  product,  when  it  left  the  control 
of  the  manufacturer,  was  in  a  defective  con- 
dition unreasonably  dangerous  for  its  in- 
tended purpose,  according  to  engineering 
and  manufacturing  practices  which  were 
reasonably  feasible: 

(B)  the  defective  condition  is  a  proximate 
cause  of  the  claimant's  harm:  and 

(C)  the  general  aviation  aircraft  was  being 
used  at  the  time  of  the  accident  for  a  pur- 
pose and  in  a  manner  for  which  it  was  de- 
signed and  manufactured. 

(2)  Any  person  claiming  damages  for  harm 
arising  out  of  a  general  aviation  accident 


may  bring  an  action  against  a  general  avia- 
tion manufacturer  of  a  product  and  may  re- 
cover damages  from  such  general  aviation 
manufacturer  if— 

(A)  at  the  time  the  product  left  the  con- 
trol of  the  manufacturer,  the  manufactur- 
er— 

(i)  luiew.  or  in  the  exercise  of  reasonable 
care  should  have  luiown,  about  a  danger 
connected  with  the  product  that  caused  the 
claimant's  harm:  and 

(ii)  failed  to  provide  the  warnings  or  in- 
structions that  a  person  exercising  reasona- 
ble care  would  have  provided  with  respect  to 
the  danger  which  caused  the  harm  alleged 
by  the  claimant,  unless  such  warnings  or  in- 
structions, if  provided,  would  not  have  ma- 
terially affected  the  conduct  of  the  user  of 
the  product:  or 

(B)  after  the  product  left  the  control  of 
the  general  aviation  manufacturer,  the 
manufacturer— 

(i)  knew,  or  in  the  exercise  of  reasonable 
care  should  have  known,  about  the  danger 
which  caused  the  claimant's  harm:  and 

(ii)  failed  to  take  reasonable  steps  to  pro- 
vide warnings  or  instructions,  after  the 
manufacturer  of  the  product,  which  would 
have  been  provided  by  a  person  exercising 
reasonable  care,  unless  such  warnings  or  in- 
structions, if  provided,  would  not  have  ma- 
terially affected  the  conduct  of  the  product 
user: 

and  the  failure  to  provide  warnings  or  in- 
structions described  in  subparagraph  (A)  or 
(B)  of  this  paragraph  is  a  proximate  cause 
of  the  claimant's  harm. 

(3)  Any  person  claiming  damages  for  harm 
arising  out  of  a  general  aviation  accident 
may  bring  an  action  against  a  general  avia- 
tion manufacturer  of  a  product  and  may  re- 
cover damages  from  such  general  aviation 
manufacturer  if— 

(A)  the  manufacturer  made  an  express 
warranty  with  respect  to  the  product: 

(B)  such  warranty  relates  to  that  aspect  of 
the  product  which  caused  the  harm: 

(C)  the  product  failed  to  conform  to  such 
warranty:  and 

(D)  the  failure  of  the  product  to  conform 
to  such  warranty  is  a  proximate  cause  of  the 
claimant's  harm. 

(c)(1)  In  an  action  governed  by  subsection 
(bi  of  this  section,  a  general  aviation  manu- 
facturer shall  not  be  liable  if  such  manufac- 
turer proves,  by  a  preponderance  of  the  evi- 
dence, that— 

(A)  the  defective  condition  could  have 
been  corrected  by  compliance  with  action 
described  in  an  airworthiness  directive 
issued  by  the  Administrator  or  a  service  bul- 
letin issued  by  the  manufacturer  of  the 
product:  and 

(B)  such  directive  or  service  bulletin  was 
issued  at  a  reasonable  time  before  the  date 
of  the  accident  and  after  the  product  left 
the  control  of  the  general  aviation  manufac- 
turer. 

(2)  In  any  action  governed  by  subsection 
(b)  of  this  section,  evidence  of  compliance 
with  standards,  conditions  or  specifications 
established,  adopted  or  approved  by  the 
Federal  Aviation  Administration  shall  be  ad- 
missible with  regard  to  whether  the  product 
was  defective  and  unreasonably  dangerous 
for  Its  intended  purpose. 

COMPARATIVE  RESPONSIBILITY 

Sec  6.  (a)  All  actions  for  harm  arising  out 
of  a  general  aviation  accident  shall  be  gov- 
erned by  the  principles  of  comparative  re- 
sponsibility. Comparative  responsibility  at- 
tributed to  the  claimant's  conduct  shall  not 
bar  recovery  In  an  action  under  this  Act.  but 
shall  reduce  any  damages  awarded  to  the 


claimant  in  an  amount  proportionate  to  the 
responsibility  of  the  cliamant.  the  trier  of 
fact  shall  determine  comparative  responsi- 
bility by  making  findings  Indicating  the  per- 
centage of  total  responsibility  for  the  claim- 
ant's harm  attributable  to  the  claimant, 
each  defendant,  each  third-party  defendant, 
and  any  other  person  not  a  party  to  the 
action. 

(b)  Except  as  provided  in  subsection  (c)  of 
this  section,  a  defendant  is  severally  but  not 
jointly  liable  in  any  action  for  harm  arising 
out  of  a  general  aviation  accident,  and  the 
liability  of  any  defendant  in  any  such  action 
shall  be  determined  on  this  basis  of  such  de- 
fendant's proportionate  share  of  responsi- 
bility for  the  claimant's  harm. 

(c)  In  any  action  for  harm  arising  out  of  a 
general  aviation  accident— 

( 1  Th.  general  aviation  manufacturer  who  is 
the  builder  or  manufacturer  of  the  airframe 
of  the  general  aviation  aircraft  involved  is 
jointly  and  severally  liable  for  harm  caused 
by  a  defective  system,  component,  subas- 
sembly, or  other  part  of  such  aircraft  that 
the  manufacturer  installed  or  certified  as 
part  of  the  original  type  design  for  such  air- 
craft: and 

(2)  a  general  aviation  manufacturer  who  is 
the  manufacturer  of  a  system  or  component 
of  the  general  aviation  aircraft  involved  is 
jointly  and  severally  liable  for  damages 
caused  by  a  defective  subassembly  or  other 
part  of  such  system  or  component. 

<4*  A  genei^l'  aviation  manufacturer  and 
any'^Jther'^rson  jointly  liable  under  sub- 
section (c)  of  this  section  shall  have  the 
right  to  bring  an  action  for  indemnity  or 
contribution  against  any  person  with  whom 
they  are  jointly  liable  under  subsection  (c) 
of  this  section. 

TIME  LIMITATION  ON  LIABILITY 

Sec.  7.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  no  civil  action  for 
harm  arising  out  of  a  general  aviation  acci- 
dent which  is  brought  against  a  general 
aviation  manufacturer  may  \x  brought  for 
harm  which  is  alleged  to  have  been  caused 
by  an  aircraft  or  a  system,  component,  sub- 
assembly, or  other  part  of  an  aircraft  and 
which  occurs  more  than— 

( 1 )  twenty  years  f rom— 

(A)  the  date  of  delivery  of  the  aircraft  to 
its  first  purchaser  or  lessee,  if  delivered  di- 
rectly from  the  manufacturer:  or 

(B)  the  date  of  first  delivery  of  the  air- 
craft to  a  person  engaged  in  the  business  of 
selling  or  leasing  such  an  aircraft:  or 

(2)  with  respect  to  any  system,  compo- 
nent, subassembly,  or  other  part  which  re- 
placed another  product  in,  or  which  was 
added  to,  the  aircraft,  and  which  is  alleged 
to  have  caused  the  claimant's  harm,  twenty 
years  from  the  date  of  the  replacement  or 
addition. 

(b)  Subsection  (a)  of  this  section  does  not 
apply  in  the  case  of  harm  to  a  claimant 
which  occurs  after  the  period  set  forth  in 
subsection  (a)  of  this  section  if  the  general 
aviation  manufacturer  or  the  seller  of  the 
product  that  caused  the  claimant's  harm 
gave  an  express  warranty  that  the  product 
would  be  suitable,  for  the  purpose  for  which 
it  was  intended,  for  a  longer  period  of  time. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  affect  a  person's  duty  to  provide, 
after  the  sale  or  lease  of  an  aircraft,  to  air- 
craft owners,  and  to  repair  facilities  to 
which  a  license  or  certificate  to  perform  re- 
pairs has  been  issued  by  the  Administrator, 
additional  or  modified  warning  or  instruc- 
tions regarding  the  use  or  maintenance  of 


October  5,  1988 


CONGRESSIONAL  RECORD— SENATE 


28345 


such  aircraft  or  any  system,  component,  or 
other  part  of  such  aircraft. 

STTBSCQUZNT  RXMZDIAL  MKASOHBS 

Sec.  8.  In  any  general  avUtion  accident  li- 
ability action  governed  by  this  Act,  evidence 
of  any  measure  taken  after  an  event  which, 
if  taken  previously,  would  have  made  the 
event  less  likely  to  occur  is  not  admissible  to 
provide  liability.  Such  evidence  is  admissible 
to  the  extent  permitted  under  rule  407  of 
the  Federal  Rules  of  Evidence, 

ADMISSIBILITY  OP  CKKTAIH  KVIDKRCS 

Skc.  9.  In  an  action  governed  by  this  Act, 
evidence  of  Federal,  State,  or  local  income 
tax  liability  or  any  Social  Security  or  other 
payroll  tax  liability  attributable  to  past  or 
future  earnings,  support,  or  profits  and  the 
present  value  of  future  earnings,  support,  or 
profits  alleged  to  have  been  lost  or  dimin- 
ished because  of  harm  arising  out  of  a  gen- 
eral aviation  accident  is  admissible  regard- 
ing proof  of  the  claimant's  harm. 

PUNITIVE  DAKAGES 

Sec.  10.  (a)  Punitive  damages  may  be 
awarded  in  an  action  under  this  Act  for 
harm  arising  out  of  a  general  aviation  acci- 
dent only  if  the  claimant  establishes  by 
clear  and  convincing  evidence  that  the  harm 
suffered  was  the  direct  result  of  conduct 
manifesting  a  conscious,  flagrant  indiffer- 
ence to  the  safety  of  the  those  persons  who 
might  be  harmed  by  use  of  the  general  avia- 
tion aircraft  involved. 

(b)  Evidence  regarding  the  financial  worth 
of  a  defendant  or  the  defendant's  profits  or 
any  other  evidence  relating  solely  to  a  claim 
for  punitive  damages  under  this  Act  is  not 
admissible  unless  the  claimant  establishes, 
before  any  such  evidence  is  offered,  that  the 
claimant  can  present  evidence  that  will  es- 
tablish prima  facie  proof  of  conduct  mani- 
festing a  conscious,  flagrant  indifference  to 
the  safety  of  those  persons  who  might  be 
harmed  by  use  of  the  general  aviation  air- 
craft involved. 

(c)  In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  may  be  liable  for  any 
such  damages  pursuant  to  the  provisions  of 
this  Act  regardless  of  whether  a  claim  is  as- 
serted under  this  section.  The  recovery  of 
any  such  damages  shall  not  bar  a  claim 
under  this  section. 

TIME  LUCITATION  ON  BRIMGINC  ACTIONS 

Sec.  11.  (a)  Any  action  for  harm  arising 
out  of  a  general  aviation  accident  shall  be 
barred,  notwithstanding  any  State  law, 
unless— 

( 1 )  the  complaint  is  filed  within  two  years 
after  the  (late  on  which  the  accident  oc- 
curred which  caused  the  claimant's  harm: 
and 

(2)  the  summons  and  complaint  are  prop- 
erly served  upon  the  defendant  within  one 
hundred  and  twenty  days  after  the  filing  of 
such  complaint,  unless  the  party  on  whose 
behalf  such  service  is  required  can  show 
good  cause  why  such  service  was  not  made 
within  such  one-himdred-and-twenty-day 
period. 

Paragraph  <2)  of  this  subsection  shall  not 
apply  to  service  of  process  in  a  foreign  coun- 
try pursuant  to  rule  4<1)  of  the  Federal 
Rules  of  Civil  Procedure  or  any  similar 
State  law. 

SANCTIONS 

Sec.  12.  It  is  the  intent  of  Congress  that, 
with  respect  to  any  action  governed  by  this 
Act,  the  sanctions  for  violation  of  rule  11  of 
the  Federal  Rules  of  Civil  Procedure,  in- 


cluding orders  to  pay  to  the  other  party  or 
parties  the  amotmt  of  their  reasonable  ex- 
penses, including  a  reasonable  attorney's 
fee.  be  strictly  enforced. 

JTTRISDICTION 

Sec.  23.  (a)  The  district  courts  of  the 
United  States,  concurrently  with  the  State 
courts,  shall  have  original  Jurisdiction,  with- 
out regard  to  the  amount  in  controversy,  in 
all  civil  actions  for  harm  arising  out  of  a 
general  aviation  accident  and  in  all  actions 
for  indemnity  or  contribution  described  in 
section  6(d)  of  this  Act. 

(b)  A  civil  action  which  is  brought  in  a 
State  court  may  l>e  removed  to  the  district 
court  of  the  United  States  for  the  district 
embracing  the  place  where  the  action  is 
pending,  without  the  consent  of  any  other 
party  and  without  regsu^  to  the  amount  in 
controversy,  by  any  defendant  against 
whom  a  claim  in  such  action  is  asserted  for 
harm  arising  out  of  a  general  aviation  acci- 
dent. 

(c)  In  any  case  commenced  in  or  removed 
to  a  district  court  of  the  United  States 
under  subsection  (a)  or  (b)  of  this  section, 
the  court  shall  have  jurisdiction  to  deter- 
mine all  claims  under  State  law  that  rise  out 
of  the  same  general  aviation  accident,  if  (t 
substantial  question  of  fact  is  common  to 
the  claims  under  State  law  and  to  the  Fed- 
eral claim,  defense,  or  counterclaim. 

(dKl)  A  civil  action  in  which  the  district 
courts  of  the  United  States  have  jurisdiction 
under  subsection  (a)  of  this  section  may  be 
brought  only  in  a  district  in  which— 

(A)  the  accident  giving  rise  to  the  claim 
occurred;  or 

(B)  any  plaintiff  or  defendant  resides. 

(2)  In  an  action  pending  in  a  district  court 
of  the  United  States  under  paragraph  (1)  of 
this  subsection,  a  district  court  may.  on 
motion  of  any  party  or  its  own  motion, 
transfer  the  action  to  any  other  district  for 
the  convenience  of  parties  and  witnesses  in 
the  Interest  of  justice. 

Mrs.  KASSEBAUM.  Mr,  President,  I 
ask  iinanimoiis  consent  that  the  name 
of  Senator  Dole  be  added  as  a  cospon- 
sor  of  my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
my  distingxiished  colleague  from 
Kansas,  Senator  Kassebauh,  and  I 
commend  her  untiring  leadership  of 
the  issue  of  product  liability  for  the 
aviation  industry.  This  amendment, 
which  I  am  pleased  to  cosponsor,  is  es- 
sentially the  text  of  S.  473.  the  Gener- 
al Aviation  Accident  Liability  Stand- 
ards Act.  Since  the  99th  Congress,  we 
have  been  trying  to  get  this  legislation 
enacted  and  now  find  ourselves  in  the 
position  of  having  to  take  this  ap- 
proach. 

SUPPORT  POR  S.  473 

Extensive  hearings  have  been  held 
on  this  bill  in  the  Commerce  Commit- 
tee, and  the  testimony  has  document- 
ed a  liability  crisis  of  serious  dimen- 
sions. This  legislation  in  the  99th  Con- 
gi*ess,  S.  2794.  was  reported  out  of  the 
Commerce  Committee  without  objec- 
tion. S,  473  was  also  reported  out  of 
the  Commerce  Committee,  and  also 
discharged  from  the  Judiciary  Com- 
mittee. Some  of  my  colleagues  may 


not  be  in  agreement  with  this  amend- 
ment, but  it  does  have  substantial  sup- 
port. The  administration  supports  it— 
the  Department  of  Commerce  sup- 
ports it,  and  the  Justice  Department 
supports  it.  Further,  all  of  the  nation- 
al general  aviation  consimier  groups 
support  S,  473.  This  kind  of  support 
for  product  liabillity  reform  on  the 
part  of  both  manufacturers  and  users 
presents  a  rather  unique  situation. 

CONDITION  OF  GENERAL  AVIATION  INDUSTRY 

Mr.  President,  the  general  aviation 
industry  in  this  coimtry  is  in  deep 
trouble  and  needs  help.  Jobs  are  being 
lost,  expoit  markets  are  being  lost. 
Quite  plainly,  the  recent  dramatic  in- 
creases in  costs  associated  with  prod- 
uct liability  have  resulted  in  serious  fi- 
nancial difficulties  for  this  industry. 
My  concern  is  based  on  my  view  that 
this  is  the  right  policy,  and  also  that 
Wichita,  KS,  is  the  home  of  the 
Beechcraft.  Cessna,  and  Lear  compa- 
nies. 

Let  me  describe  the  seriousness  of 
the  costs  associated  with  product  li- 
ability for  the  aviation  industry.  The 
total  amount  paid  out  by  general  avia- 
tion manufacturers  and  their  insurers 
in  liability  claims  about  10  years  ago 
was  $24  million.  That  same  cost  today 
is  $200  million,  and  it  is  rising.  It 
makes  no  sense  considering  that  this 
outrageous  increase  occurred  during  a 
period  where  the  safety  record  of  gen- 
eral aviation  has  greatly  improved. 

In  1979,  over  17.000  general  aviaMon 
aircraft  were  sold  in  the  United  States. 
In  1987,  there  were  only  1,495  air- 
planes sold.  The  statistics  speak  for 
themselves.  The  dramatic  decline  of 
America's  general  aviation  competi- 
tiveness is  largely  due  to  the  devastat- 
ing effects  of  our  current  product  li- 
ability situation;  the  future  of  this 
entire  industry  depends  upon  the  reso- 
lution of  this  serious  problem. 

The  economic  impact  of  this  situa- 
tion is  severely  felt  by  the  local  com- 
mimity.  as  well  as  the  industry  at 
large.  'This  means  jobs  for  people  who 
work  at  these  companies,  jobs  for 
people  who  provide  goods  and  services 
to  these  people. 

General  aviation  qaanufacturers  are 
primarily  self-insured,  so  this  is  not  a 
commercial  insurance  problem.  It  is 
fast  becoming  impossible  for  general 
aviation  manufacturers  to  secure  in- 
surance at  any  level.  The  lack  of 
access  to  this  kind  of  protection  is  be- 
coming a  cinsis.  be<»use  there  are  only 
a  few  domestic  insurance  companies 
that  provide  any  type  of  aviation  li- 
ability insurance.  Many  general  avia- 
tion manufacturers  try  to  sielf-insure 
most  of  their  rislcs.  but  they  can't  self- 
insure  against  the  extraordinary  rise 
in  levels  of  risk  that  have  occurred  in 
recent  years. 

WHAT  THIS  AMENDMENT  WOULD  DO 

Mr.  President,  it  should  be  made 
clear  at  the  outset  that  this  amend- 
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ment  is  not  an  aviation  manufacturers' 
relief  bill.  If  it  were,  we  would  not  be 
standing  up  on  the  floor  in  support  of 
it.  Our  amendment  would  create  uni- 
form Federal  standards  of  liability, 
which  have  not  been  developed  in  an 
arbitrary  way.  Rather,  they  reflect  the 
results  of  extensive  negotiations  and 
accommodations  with  the  various  in- 
terest involved.  These  uniform  stand- 
ards are  absolutely  critical,  and  there 
is  extensive  precedent  for  setting 
those  standards  at  the  Federal  level. 
Currently,  the  Federal  Government 
regulates  the  aviation  industry  from 
design  to  production.  It  regulates  the 
training  and  licensing  of  pUots  and 
mechanics.  In  addition,  the  air  traffic 
control  system  is  federally  operated 
and  regxilated. 

The  language  of  this  amendment 
does  not  cap  damages  in  any  way.  It 
does  not  cap  or  limit  attorneys  fees  or 
waive  the  manufacturers'  responsibil- 
ity to  supply  warnings  against  poten- 
tial dangers.  In  fact,  those  responsibil- 
ities would  continue  regardless  of  the 
age  of  the  product.  Further,  the 
amendment  would  not  limit  the  right 
to  sue.  Therefore,  it  is  somewhat  baf- 
fling to  me  that  some  of  my  colleagues 
would  continue  to  oppose  this  meas- 
ure. 

This  amendment  would  retain  strict 
liability  and  it  retains  completely  Joint 
and  several  liability  between  the  man- 
ufacturers of  all  subsystems  and  com- 
ponent parts.  But,  it  would  enact  com- 
parative responsibility  among  other 
parties,  as  well  as  establish  a  20-year 
statute  of  repose  for  aircraft  amd  re- 
placement parts,  which  would  begin 
again  each  time  a  part  is  replaced. 

There  is  an  extensive  Federal  pres- 
ence and  involvement  in  aviation.  One 
of  the  few  exceptions  in  the  area  of 
litigation,  which  is  conducted  under 
individual  and  widely  varying  State 
laws.  In  our  view.  Federal  product  li- 
ability standards  are  necessary  to  pro- 
vide uniformity  and  predictability.  I 
urge  my  colleagues  to  support  this 
measure,  because  of  its  extreme  impor- 
tance to  the  general  aviation  industry. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  amendment  pending  at  the  desiL  is 
the  text  of  S.  473,  the  General  Avia- 
tion Accident  Liability  Standards  Act. 
Let  me  begin  first  by  saying  that  this 
is  not  the  way  I  would  have  preferred 
to  approach  this  matter. 

For  a  number  of  years  now,  I  have 
attempted  to  bring  my  concerns  as 
well  as  the  concern  of  others,  over 
aviation  accident  liability  standards  to 
the  Senate  floor.  I  introduced  legisla- 
tion to  address  the  need  for  uniform 
standards  at  the  beginning  of  this 
Congress.  I  also  introduced  similar  leg- 
islation in  tMe  99th  Congress. 

Both  of  those  bills— S.  473  this  Con- 
gress and  S\  2794  last  Congress— were 
reported  outXof  the  Commerce  Com- 
mittee; in  th«  case  of  S.  2794.  the 
report  was  wiVnout  objection. 


The  Commerce  Committee  has.  for 

two  Congresses— miming  now.   heald 

hearings  on  this  legislation.  The  testi- 
mony taken  at  those  hearings  docu- 
mented a  liability  crisis  of  major— if 
not  catastrophic— proportions. 

In  addition  to  Commerce  Committee 
hearings,  the  pending  amendment  has 
twice  been  referred  to  the  Judiciary 
Committee— last  Congress,  in  reponse 
to  an  informal  request:  this  Congress, 
in  reponse  to  a  formal  request.  The 
measure  was  discharged  from  the  Ju- 
diciary Conmiittee  earlier  this  year 
after  hearings  wer  held  by  that  com- 
mittee. 

The  bill— now  pending  as  an  amend- 
ment—has widespread  support.  It  is 
supported  by  the  administration.  It  is 
supported  by  the  Department  of  Jus- 
tice. It  is  supported  by  the  Depart- 
ment of  Commerce.  It  is  supported  by 
the  Separtment  of  Transportation.  I 
asic  unanimous  consent  that  letters  of 
support  from  these  three  Cabinet  De- 
partments be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
were  orderd  to  be  printed  in  the 
Record,  as  follows: 

The  Sbcrrary  or  Commerce, 
Washington.  DC,  September  6,  1988. 
Hon.  Nancy  Landon  Kassebaum. 
United  States  Senate. 
Washington,  DC. 

Dear  Nancy:  Thank  you  for  your  letter  re- 
garding S.  473.  the  "General  Aviation  Acci- 
dent Liability  Standards  Act."  The  general 
aviation  inudstry  has  been  particularly  hard 
hit  in  recent  years  with  rising  product  liabil- 
ity costs  and  the  inadequacies  of  the  tort  li- 
ability system  t>elng  major  contributing  fac- 
tors to  the  decline.  The  Department  of 
Commerce  thinks  that  S.  473  is  a  very  posi- 
tive response  to  the  problems  of  the  general 
aviation  industry.  We  also  think  that  the 
success  of  this  bill  in  obtaining  meaningful 
Federal  tort  reform  for  the  aviation  indus- 
try will  increase  efforts  to  obtain  compre- 
hensive reform  of  the  entire  tort  system. 

We  will  continue  to  work  actively  within 
the  Administration  ,  with  Congress  and  with 
the  business  community  to  obtain  signifi- 
cant Federal  reform  of  the  tort  system  by 
lending  our  support  for  legislation  like  S. 
473. 

We  have  been  sulvised  by  the  Office  of 
Management  and  Budget  that  there  is  no 
objection  to  the  submission  of  this  report  to 
the  Congress  from  the  standpoint  of  the  Ad- 
ministration's program. 
Sincerely. 

Bill. 
Secretary  of  Commerce. 
Department  or  Transportation. 
Washington,  DC,  June  at.  i9S8. 
Hon.  Joseph  R.  Biden, 

Chairman.  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Department  of 
Transportation  would  like  to  provide  its 
views  on  S.  473  as  reported  June  2  from  the 
Committee  on  Commerce,  Science,  and 
Transportation,  the  "General  Aviation  Acci- 
dent Liability  Standards  Act  of  1988." 

This  Department  is  seriously  concerned 
about  the  tort  liability  crisis,  especially  as  it 
affects  the  manufacture  of  general  aviation 
aircraft.  The  tort  liability  systme  is  threat 
ening  the  existence  of  the  domestic  manu- 
facture of  general  aviation  aircraft  and.  if 
left  uncorrected,  this  industry  may  well  be 


forced  to  move  offshore  to  survive.  Product 
liability  insurance  for  these  manufacturers 
is  so  expensive,  and  the  deductibles  are  so 
high  that  manufacturers  are  no  longer  able 
to  protect  themselves  adedquately  from  the 
effects  of  this  exposure.  Even  where  a  man- 
ufacturer's alleged  negligence  Ls  only  a 
small  factor  in  a  general  aviation  accident, 
the  lack  of  other  financially  response  par- 
ties will  make  a  manufacturer  in  effect  the 
insurer  of  last  resort  under  widely  accepted 
principles  of  Joint  and  several  liability. 
Thus,  a  single  Judgment  alleging  a  defect  in 
a  plane  manufactured  over  twenty  years  ago 
can  rob  a  manufacturer  of  its  profit^  for  an 
entire  year,  no  matter  how  insignificant  the 
risk  caused  by  the  alleged  defect. 

In  our  judgment,  the  bil  takes  a  significan 
step  towards  correcting  these  and  other  in- 
equities in  the  operation  of  the  tort  system 
for  this  particular  industry.  Accordingly, 
the  Department  supports  the  bill,  deferring 
to  the  Department  of  Justice  on  technical 
aspects  of  the  drafting. 
Stncerly. 

B.  Wayne  Vance. 

Department  or  Justice, 
OrricE  or  Legislative  Appairs. 
Washington,  DC,  July  26,  1988. 
Hon.  Robert  C.  Byrd. 

Senate  Majority  Leader,  U.S.  Senate,  Wash- 
ington, DC. 

Dear  Mr.  Leader:  It  has  come  to  the  De- 
partment's attention  that  S.  473.  the  Gener- 
al Aviation  Accident  Liability  Standards  Act 
of  1987.  has  reached  the  floor  of  the  Senate 
and  may  soon  be  considered  there.  The  De- 
partment previously  provided  its  views  on 
the  bill  in  a  letter  dated  June  13.  1988.  to 
Senator  Ernest  F.  Hollings.  Chairman  of  the 
Committee  on  Conunerce,  Science,  and 
Transportation.  Apparently,  there  is  some 
confusion  about  our  position  on  S.  473.  I 
would  like  to  take  this  opportunity  to  erase 
any  ambiguities. 

The  Department  has  steadfastly  support- 
ed tort  reform  measures  as  a  means  of  re- 
solving the  product  liability  problems  faced 
by  our  American  companies,  and  we  have 
been  seeking  a  comprehensive  national  ap- 
proach to  product  liability  reform  rather 
than  industry-by-industry  reforms.  This 
preference,  however,  does  not  draw  the  De- 
partment into  opposition  to  this  legislation, 
which  offers  generally  well  considered  and 
workable  solutions  to  the  problems  faced  by 
the  domestic  general  aviation  industry.  Our 
letter  of  June  13.  1988  did  not  oppose  the 
bill.  Rather,  it  was  intended  to  focus  on  sev- 
eral amendments,  technical  in  nature,  that 
will  add  to  the  clarity  and  purpose  of  the 
bill. 

As  .we  stated  in  our  letter  to  Chairman 
Hollings.  the  provisions  of  S.  473  should  not 
be  viewed  as  preempting  the  rights  of  States 
to  pass  additional  tort  reform  measures 
deemed  appropriate.  For  this  reason,  we 
suggested  aJding  the  language  from  the  De- 
partment's product  liability  legislation: 

"The  provisions  of  this  Act  shall  preempt 
and  supersede  any  State  law  to  the  extent 
such  law  is  inconsistent  with  the  limitations 
contained  in  such  provisions.  The  provisions 
of  this  Act  shall  not  preempt  or  supersede 
any  State  law  that  provides  defenses  or 
places  limitations  on  a  person's  liability  in 
addition  to  those  contained  in  this  Act." 

We  would  hope  that  this  language,  or 
similar  language  will  be  offered  as  an 
amendment  to  the  Bill. 

Section  4(b)  of  S.  473  preserves  to  the 
United  States  sovereign  immunity  defenses 
in  the  following  language: 


"Nothing  in  this  Act  shaU  be  construed  to 
supersede  or  to  waive  or  affect  any  defense 
of  sovereign  immunity  asserted  by  the 
United  States  or  any  State." 

This  savings  clause,  without  some  clarifl- 
cation.  may  affect  the  Federal  Tort  Claims 
Act's  ("FTCA")  statutory  framework  in 
ways  which  are  not  intended,  such  as  FTCA 
provisions  affecting  venue.  To  alleviate  any 
ambiguity,  therefore,  we  suggest  that  a  new 
phrase  be  added  to  the  end  of  the  savings 
clause,  at  section  4(b),  to  provide  the  follow- 
ing: 

"Nor  shall  any  provision  of  this  Act  be 
construed  to  supersede,  waive  or  affect  any 
condition,  limitation,  or  procedure  pertain- 
ing to  any  claim,  action,  or  proceeding  for 
damages  otherwise  applicable  to  the  United 
States  or  any  State." 

The  only  additional  technical  change  we 
feel  is  necessary  would  be  to  adopt  the 
"amount  in  controversy"  jurisdictional 
limits  of  Federal  District  Courts  found  at  28 
U.S.C.  i  133S.  This  amendment  could  be  ef- 
fected by  deleting  from  section  13(a),  the 
phrase  "without  regard  to  the  amoimt  in 
controversy"  and  substituting  in  its  place 
the  phrase  "in  cases  where  the  amount  in 
controversy  exceeds  the  sum  provided  in  28 
U.S.C.  i  133S(a)."  This  would  be  consistent 
with  current  federal  court  practice,  and 
would  ensure  that  less  complex  matters  in- 
volving small  amounts  in  controversy  (i.e., 
below  $10,000)  would  not  be  brought  in  fed- 
eral district  courts.  This  would  avoid  any 
unnecessary  burden  being  placed  on  the  al- 
ready overcrowded  federal  court  system. 

As  previously  stated,  we  believe  these 
amendments  are  techiucal  in  nature,  and  as 
such,  do  not  reflect  on  the  substantive  desir- 
ability of  adopting  S.  473.  which  the  Depart- 
ment otherwise  supports.  We  hope  the 
Senate  will  move  swiftly  in  acting  favorably 
on  this  legislation. 

The  Office  of  Management  and  Budget 
has  advised  ttiis  Department  that  there  is 
no  objection  to  the  presentation  of  this 
report  from  the  standpoint  of  the  Adminis- 
tration's program. 

Sincerely  yours. 

Thomas  M.  Bctd. 
Acting  Assistant  Attorney  General 

Mrs.  KASSEBAUM.  The  Office  of 
Management  and  Budget  has  indicat- 
ed it  has  no  objection  to  the  measure. 

In  addition,  Mr.  President,  all  of  the 
national  general  aviation  consumer 
groups  support  S.  4.73.  This  support 
for  product  liability  reform  by  both 
manufacturers  and  users  is  unique. 
The  measure  is  supported  by  the  Air- 
craft Owners  and  Pilots  Association, 
the  National  Business  Aircraft  Asso- 
ciation, the  National  Air  Transporta- 
tion Association,  the  National  Agricul- 
tural Aircraft  Association,  the  Experi- 
mental Aircraft  Association  the  Heli- 
copter Association  International,  and 
the  General  Aviation  Manufacturers 
Association. 

I  am  offering  this  amendment  be- 
cause the  general  aviation  industry  in 
the  United  States  is  in  serious  trouble. 
The  industry  is  on  the  brinlc  of  finan- 
cial disaster  because  of  recent  dramat- 
ic Increases  in  the  costs  associated 
with  product  liability. 

Only  10  short  years  ago.  $24  million 
was  the  total  amoimt  paid  out  by  gen- 
eral aviation  manufacturers  and  their 
insurers  in  liability  claims.  Today,  that 
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number  is  well  over  $200  million.  This 
astronomical  increase  occurred  over  a 
period  where  the  safety  record  of  gen- 
eral aviation  has  greatly  improved. 

The  source  of  this  increase  has  not 
been  in  the  number  of  claims  against 
manufacturers.  The  Increase  has  come 
in  the  size  of  the  awards  and  in  the  ex- 
panding number  of  situations  in  which 
manufacturers  are  held  responsible  for 
damages. 

It  is  important  to  understand  that 
this  is  not  an  insurance  problem.  Gen- 
eral aviation  manufacturers  are  pri- 
marily self-insured.  In  fact,  last  year, 
all  major  manufacturers  were  self-in- 
sured for  the  first  $100  million.  And.  if 
it  is  fast  becoming  impossible  for  gen- 
eral aviation  manufacturers  to  secure 
insurance  at  any  level. 

Only  a  handful  of  domestic  insur- 
ance companies  provide  any  type  of 
aviation  liability  Insurance.  As  a  result 
of  several  lawsuits,  these  companies 
are  not  subject  to  the  provisions  of  the 
McCarren-Perguson  Act.  They  are 
exempt  from  Federal  anititrust  law 
with  regard  to  insurability  and  rate 
issues. 

To  address  that  crisis,  the  pending 
amendment  proposes  the  creation  of 
Federal  liability  standards.  Those 
standards  were  not  selected  in  an  arbi- 
trary fashion.  They  are  the  product  of 
many,  many  hours  of  negotiation. 
They  reflect  accommodations  made 
over  the  past  4  years,  including  accom- 
modations reached  with  those  who 
will  oppose  the  measure  on  the  floor 
today. 

The  pending  amendment  is  not  an 
aviation  manufacturers  relief  bill.  The 
language  of  the  amendment  retains 
strict  liability.  It  retains  completely, 
joint  and  several  liability  between  the 
manufacturers  of  all  sul>systems  and 
component  parts  and  enacts  compara- 
tive responsibility  among  other  par- 
ties. It  also  established  a  20-year  stat- 
ute of  repose  for  aircraft  and  replace- 
ment parts— which  t>eglns  anew  each 
time  a  part  is  replaced. 

The  amendment  does  not  cap  dam- 
ages in  any  way.  It  does  not  cap  or 
limit  attorneys'  fees.  It  does  not  waive 
the  manufacturers  responsibility  to 
supply  warnings  against  dangers. 
Those  responsibilities  continue  regard- 
less of  the  age  of  the  product.  The 
amendment  does  not  limit  the  right  to 
sue. 

What  the  amendment  does  do  is  es- 
tablish uniform  Federal  standards  of 
liability.  Uniform  standards  are  criti- 
cal, and  there  is  ample  precedent  for 
setting  those  standards  at  the  Federal 
level.  The  Federal  Government  regu- 
lates the  aviation  industry  from  design 
to  production.  It  regulates  the  training 
and  licensing  of  pilots  and  mechanics. 
The  air  traffic  control  system  is  feder- 
ally operated  and  regulated. 

The  Federal  interest  and  presence  in 
aviation  is  all  pervasive  except  in  one 
area.  Litigation  is  conducted  under  in- 


dividual and  widely  varying  State  laws. 
Federal  product  liability  standards  are 
necessary  to  provide  uniformity  and 
predictability.  ) 

In  1979,  over  17,000  g^B^ral  aviation 
aircraft  were  sold  in  the  United  States. 
In  1987  there  were  only  1,495  units 
sold;  a  dramatic  change.  The  erosion 
of  U.S.  general  aviation  competitive- 
ness is,  in  great  part,  the  result  of  the 
devastating  effects  of  our  current 
product  liability  environment;  its 
future  is  largely  dependent  on  the  res- 
olution of  the  problem. 

Unemployment  in  the  domestic  in- 
dustry has  risen  to  a  staggering  65  per- 
cent. Such  massive  unemployment  not 
only  strips  workers  of  a  means  of  live- 
lihood, it  takes  away  the  skills  and 
dedicated  work  force  necessary  if  we 
are  to  ever  rebuild  this  industry. 

Technology  and  innovation  are 
being  stifled  because  of  prohibitive 
product  liability  costs.  Airframe  manu- 
facturers are  finding  it  Increasingly 
difficult  to  find  component  manufac- 
turers, as  many  busineda^  are  totally 
giving  up  their  aviatioHproduct  lines 
as  too  costly  to  maintain.  All  of  this 
adds  up  to  even  more  American  jobs 
lost.  The  increasing  export  of  our  in- 
dustry is  a  tragedy.  It  is  an  area  we 
have  always  excelled  in,  and  it  is  one 
in  which  we  are  really  rapidly  losing 
ground. 

The  product  liability  problem  facing 
the  U.S.  general  aviation  industry  is 
much  more  than  a  domestic  problem. 
The  harm  it  causes  is  reflected  in  gen- 
eral aviation  trade  figures.  Prior  to 
1981,  U.S.  general  aviation  exports 
contributed  an  annual  multimlUion 
dollar  surplus  to  our  Nation's  balance 
of  trade.  In  1981,  and  every  year  since, 
the  U.S.  general  aviation  industry  has 
suffered  significant  trade  deficits- 
contributing  to  the  national  trade  def- 
icit, which  has  become  a  matter  of 
grave  concern. 

Foreign  manufacturers  stand  to  l>e 
big  winners  if  this  product  liability 
problem  is  not  resolved.  Their  tort  li- 
ability pales  in  comparison  with  that 
of  the  4arge  U.S.  manufacturers.  This 
is  in  large  part  due  to  the  fact  that 
they  do  not  have  enormous  numbers 
of  aircraft  in  service  in  the  United 
States,  each  of  which  remains  a  liabil- 
ity of  the  manufacturer,  regardless  of 
age.  There  is  a  significantly  smaller 
percentage  of  foreign  aircraft  in  serv- 
ice in  the  United  States  subject  to  our 
domestic  tort  laws.  That  results  in 
considerably  lower  liability  risk  and  a 
considerable  competitive  advantage 
for  foreign  manufacturers. 

This  same  lack  of  competitive  pric- 
ing is  taking  its  toll  on  the  U.S.  market 
as  well.  Cessna  Aircraft,  the  world's 
largest  general  aviation  manufacturer, 
has  suspended  production  of  aU 
piston-engine  aircraft.  Piper  Aircraft 
has  stated  it  may  be  forced  to  manu- 
facture   only    one    piston-engine    air- 
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craft.  Beech  Aircraft  has  cut  back  Its 
production  significantly.  As  foreign 
manufacturers  move  in  to  fill  this  near 
vacuum  in  domestic  airplane  supplies, 
the  n.S.  Industry's  negative  trade  bal- 
ance will  likely  Increase. 

Mr.  President,  the  pending  amend- 
ment is  fair  and  balanced.  It  attempts 
to  afford  judicial  protections  to  both 
plaintiff  and  defendant.  The  amend- 
ment would  guarantee  compensation 
for  innocent  victims  that  is  timely  and 
fair.  But.  it  would  do  so  in  a  manner 
that  provides  treatment  of  product 
manufacturers  that  Is  reasonable  and 
Just.  That,  as  simply  as  I  can  put  it.  is 
the  purpose  of  this  amendment.  I  urge 
its  adoption. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  rise  in  support  of  S.  430, 
the  Retail  Competition  Enforcement 
Act,  and  explain  my  part  in  working 
out  this  compromise  that  is  now  S. 
430.  and  to  say  that  I  think  that  the 
amendment  that  we  have  before  us  in 
the  way  of  the  Rudman  amendment 
tends  to  do  harm  to  that  compromise 
and  keep  the  bill  from  being  a  success- 
ful piece  of  legislation. 

The  DeConcini-Grassley-Metzen- 
baum-Leahy  substitute  that  we  consid- 
er today  is  the  product  of  long  hours 
of  discxission  and  negotiation  among 
many  in  the  business  community  and 
those  representing  discoimt  retailers- 
all  mediated  with  great  skill  by  my  col- 
leagues on  the  Judiciary  Conunittee.  I 
am  pleased  to  have  played  a  role  in 
the  compromise  we  have  before  us 
today. 

The  final  product  that  has  emerged 
is  worthy  of  the  Senate's  support. 

I  would  like  to  specifically  conunend 
the  contents  of  the  committee  report 
to  my  colleagues.  It  is  a  careful  de- 
scription of  what  S.  430  does— and 
what  it  does  not  do.  This  bill  has  two 
relatively  modest,  yet  important,  pur- 
poses relating  to  the  law  of  vertical 
price  fixing.  I  would  like  to  briefly  dis- 
cuss these  objectives. 

Section  8(a)  of  the  bill  addresses  a 
type  of  vertical  price-fixing  in  which  it 
is  claimed  that  a  dealer  has  attempted 
to  eliminate  a  competing  dealer's  price 
competition  by  causing  a  common  sup- 
plier to  discontinue  sales  to  the  com- 
peting dealer.  Since  the  Supreme 
Court  decided  the  Monsanto  versus 
Spray-Rite  Service  Corp.  case  3  years 
ago,  there  has  been  some  confusion 
over  the  evidence  that  the  terminated 
dealer  in  such  a  case  must  present  to 
defeat  summary  judgment  and  send 
the  case  to  the  trier  of  fact. 

The  Monsanto  case  did  not  change 
the  substantive  requirements  for  proof 
of  a  vertical  price-fixing  conspiracy;  it 
merely  set  forth  the  evidentiary  stand- 
ard which  a  plaintiff  would  have  to 
meet  in  order  to  avoid  judgment  as  a 
matter  of  law  due  to  insufficient  evi- 
dence. The  Monsanto  Court  held  that 
the  mere  fact  that  a  terminated  dealer 
had  been  the  subject  of  price-related 


complaints  from  competing  dealers  did 
not  permit  the  trier  of  fact  to  infer 
that  the  manufacturer  was  engaged  in 
an  illegal  price-fixing  conspiracy  with 
those  dealers. 

The  plaintiff  prevailed  in  Monsanto 
because  it  had  presented  additional 
evidence  that  tended  to  show  a  con- 
spiracy. However,  some  other  language 
in  the  Coiut's  opinion  could  be  inter- 
preted to  impose  burdens  greater  than 
those  that  the  Monsanto  plaintiff  ac- 
tually had  to  meet.  Specifically,  the 
Court  said  at  one  point  that  a  termi- 
nated dealer  did  not  raise  a  triable 
Issue  unless  it  produced  evidence  that 
"tends  to  exclude  the  possibility"  that 
the  supplier  acted  independently.  This 
bill  is  intended  to  make  clear  that  a 
terminated  dealer  need  not  "prove  the 
negative,"  as  suggested  by  the  Mon- 
santo Court. 

This  bill  is  also  Intended  to  address 
misinterpretations  that  have  followed 
in  the  wake  of  Monsanto,  such  as  Gar- 
ment District  Case.  In  this  case,  a  ter- 
minated dealer  failed  to  survive  sum- 
mary judgment,  even  where  it  was 
clear  that  the  termination  was  directly 
caused  by  the  price-related  com- 
plaints, accompanied  by  "economic 
duress,  coercion  and  threats." 

This  bill  clarifies  the  Monsanto  deci- 
sion in  a  way  that  is  consistent  with 
the  actual  holding  in  the  case,  not  the 
restrictive  language  that  may  have 
been  lifted  out  of  context. 

This  bill  provides  that  if  a  dealer  can 
show  that  certain  kinds  of  price-relat- 
ed communications  by  other  dealers 
were  "a  major  contributing  cause"  of 
its  termination,  then  the  dealer  is  enti- 
tled to  have  the  trier  of  fact  consider 
whether  the  supplier  and*  the  com- 
plaining dealer  "engaged  in  concerted 
action"  to  fix  resale  prices. 

This  is  an  important,  but  limited 
clarification  of  the  post-Monsanto  law. 
This  bill  does  not  address  summary 
judgment  standards  for  antitrust  cases 
generally,  nor  does  it  prevent  the 
granting  of  summary  judgment  to  de- 
fendants in  appropriate  situations. 
Indeed.  S.  430  contemplates  that  sum- 
mary judgment  is  still  available  to  de- 
fendants in  vertical  price-fixing  cases. 

S.  430  does  not  set  out  a  precise 
roadmap  for  courts.  Instead,  it  is  de- 
signed to  direct  a  court  to  consider 
whether  a  reasonable  trier  of  fact 
could  find  that  one.  a  comp>etitor  of  a 
retailer  or  distributor  had  encouraged 
a  supplier  to  act  "to  curtail  or  elimi- 
nate price  competition,"  via  "an  ex- 
press or  implied  suggestion,  request,  or 
demand,  including  a  threat  to  discon- 
tinue an  existing  business  arrange- 
ment," and  two,  that  as  a  result  of  this 
encouragement,  the  supplier  had  ter- 
minated or  refused  to  continue  supply- 
ing goods  to  the  claimant. 

If  a  trier  of  fact  could  reasonably  so 
conclude,  sununary  judgment  should 
be  denied.  The  trier  of  fact  is  then  per- 
mitted to  find,  on  the  basis  of  all  the 


evidence  presented  in  the  case,  that 
there  has  been  an  illegal  vertical  price- 
fixing  conspiracy.  Of  course,  the  trier 
of  fact  may  also  find  on  the  basis  of 
the  evidence  that  there  has  been  no 
vertical  price-fixing  conspiracy.  The 
jury  is  not  required  by  anything  in  S. 
430  to  infer  the  existence  of  a  vertical 
price-fixing  conspiracy. 

The  court's  determination  as  to 
whether  a  trier  of  fact  could  reason- 
ably find  the  two  predicate  facts  de- 
scribed in  paragraphs  (1)  and  (2)  of 
subsection  (a)  is  to  be  made  on  the 
basis  of  all  the  record  evidence — de- 
fendant's as  well  as  plaintiff's.  This 
bill  preserves  the  court's  authority  to 
withhold  a  case  from  the  jury  if  there 
is  insufficient  evidence  of  a  causal 
nexus  between  the  price  complaint 
and  the  termination,  or  when  the  com- 
plaint is  insufficient  to  raise  a  Jury 
issue. 

This  bill  does  not  alter  the  law  of 
summary  judgment  generally.  Instead, 
as  always,  the  standards  for  evaluating 
the  sufficiency  of  the  evidence  are  pre- 
scribed by  the  Federal  Rules  of  Civil 
Procedure  and  cases  construing  the 
Federal  rules. 

Importantly,  this  bill  does  not  ad- 
dress or  affect  the  substantive  legal 
standards  to  be  applied  by  the  court 
and  the  trier  of  fact  in  deciding  the 
merits  of  resale  price  maintenance 
claims  under  sections  1  and  3  of  the 
Sherman  Act. 

Important,  and  longstanding,  prece- 
dents audi  as  United  States  versus 
Colgate— manufacturer  has  a  legiti- 
mate interest  in  taking  unilateral 
action  to  affect  the  price  at  which  its 
goods  are  resold— and  Continental  TV, 
Inc.  versus  Sylvania— nonprice  vertical 
restraints  are  subject  to  a  rule-of- 
reason  analysis— and  others,  are  nei- 
ther discarded  or  modified.  Such  cases 
continue  to  have  vitality  as  if  S.  430 
were  not  enacted. 

Subsection  (b)  of  S.  430  has  a 
modest,  but  important,  objective.  That 
is  to  codify  •  and  preserve  the  long- 
standing rule  of  antitrust  law— dating 
to  1911— that  vertical  price  fixing  is 
per  se  illegal. 

However.  S.  430  is  not  intended  to 
codify  or  change  the  manner  in  which 
this  per  se  rule  has  been  applied  by 
the  courts  in  the  past,  or  to  constrain 
or  otherwise  affect  how  the  per  se  rule 
is  applied  by  the  courts  in  the  future. 
This  bill  has  nothing  to  do  with  cate- 
gorizing certain  types  of  conduct  as 
per  se  illegal.  This  is,  and  will  continue 
to  be.  the  province  of  the  courts. 

Mr.  President,  at  this  point,  I  am 
constrained  to  add  a  footnote  with  re- 
spect to  the  bill's  effect  on  the  recent 
Supreme  Court  decision  in  the  Sharp 
case.  In  my  judgment,  as  a  sponsor  of 
the  proposal  before  us  today,  I  can 
state  clearly  that  I  had  no  Intention  of 
overruling,  or  otherwise  affecting,  a 
pending  Supreme  Court  case. 
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Indeed,  earlier  versions  of  the  com- 
mittee rq}ort  on  S.  430  contained  lan- 
guage which  might  have  been  con- 
strued to  resolve  the  issues  addressed 
in  Sharp.  This  language  was  removed 
precisely  because  we  were  concerned 
only  with  procedural  aspects  of  a 
price-fixing  case.  We  specifically  did 
not  concern  ourselves  with  substantive 
antitrust  standsu-ds.  as  the  Supreme 
Court  did  in  Sharp. 

This  compromise  bill  was  carefully 
crafted,  after  weeks  of  discussion.  Our 
aim  was  to  make  specific  clarifications 
to  summary  judgment  standards  in  re- 
sponse to  the  Monsanto  case,  and  to 
codify  the  fact  that  vertical  price 
fixing  is  per  se  illegal. 

It  would  indeed  be  unfortunate  if  all 
the  hard  work  that  went  into  this 
compromise  would  be  Jeopardized  by 
an  overly  expansive  reading  of  the  bill, 
at  this  late  date. 

Aside  from  the  last-minute  confu- 
sion, Mr.  President,  I  again  salute  my 
colleagues  and  their  staffs  for  their 
their  hard  work  in  ensuring  that  this 
bill  accurately  reflects  the  careful  ne- 
gotiations that  went  on  over  15 
months  ago  between  all  the  parties. 

I  yield  the  floor. 

Mr.  HEPLIN.  Mr.  President,  today.  I 
must  rise  and  express  my  reservations 
concerning  S.  430.  the  Retail  Competi- 
tion Enforcement  Act. 

Throughout  my  tenure  in  the 
Senate,  I  have  fought  hard  for  the 
working  men  and  women  both  in  Ala- 
bama and  throughout  the  United 
States.  Every  Member  of  Congress  car- 
ries this  burden.  In  fulfulling  our  obli- 
gation, we  must  carefuUy  review  pend- 
ing legislation  seelcing  flaws  and  ambi- 
guities, while  being  ever  mindful  of 
the  task  at  hand. 

The  Retail  Competition  Act  of  1987 
purports  to  be  a  biU  which  would 
merely  codify  existing  law  and  ensure 
increased  competition  and  lower  retail 
rates.  While  I  did  support  S.  430  when 
it  was  considered  by  the  Senate  Judici- 
ary Committee,  in  the  intervening 
months  since  that  vote,  I  have  spoken 
with  many  Alabamians  who  are  very 
concerned  about  the  effects  of  this 
legislation.  I  have  studied  the  bill 
more  extensively,  and  I  have  taken  the 
time  to  talk  with  many  experts  about 
this  bill.  Upon  reflection,  and  mindful 
of  my  obligation  to  the  people  of  Ala- 
bama and  the  United  States,  I  must 
oppose  S.  430. 

S.  430  has  two  substantive  sections. 
The  proponents  of  this  bill  aUege  the 
first  section  of  this  bill  merely  codifies 
existing  case  law  that  vertical  price 
fixing  is,  per  se,  illegal.  However,  the 
recent  decision  of  Business  Electronics 
Corp.  v.  Sharp  Electronic  Corp.  (No. 
85-1910,  Slip  Op.  (U.S.  1988),  which 
was  decided  since  this  bill  was  voted 
on  by  the  Senate  Judiciary  Committee 
and  since  the  committee  report  was 
drafted,  has  properly  clarified  the  cur- 
rent status  of  this  area  of  antitrust 
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law.  In  Sharp,  the  U.S.  Supreme  Court 
noted,  "A  vertical  price  restraint  is  not 
illegal  per  se  unless  it  includes  some 
agreement  on  price  or  price  levels." 
(Sharp,  Slip  Op.  at  16).  But,  the  report 
language  accompaning  S.  430  contains 
language  that,  "A  vertical  price-fixing 
conspiracy  need  not  include  an  agree- 
ment on  a  specific  price  or  on  a  price 
level."  (S.  Rept.  No.  280,  100th  Cong., 
2d  sess.  at  12  (1988).)  Clearly,  there  is 
a  current  disparity  between  what  the 
Supreme  Court  has  ruled  and  the  lan- 
guage in  the  report.  Therefore,  this 
legislation  will  not  carry  out  its  pur- 
ported effects. 

Vertical  restraints  on  price  or  price 
levels  are  and  should  be,  per  se,  illegal. 
However,  I  am  equally  convinced  that 
Congress  should  not  expand  the  list  of 
per  se  illegal  restraints  beyond  that  of 
price  and  price  level,  and  the  effect  of 
this  legislation  would  be  just  such  an 
expansion. 

The  second  major  section  of  this  bill 
has  even  more  difficulties.  S.  430 
would  establish  a  new  '  evidentiary 
standard  applicable  to  resale  price 
maintenance  claims.  The  bill  provides 
that  where  a  manufacturer  receives  a 
communication  from  a  competitor  of  a 
reseller,  that  the  manufacturer  cur- 
tail, or  eliminate  price  competition, 
and  where  the  complaint  is  a  major 
contributing  cause  of  the  manufactur- 
ers later  terminating  the  complained 
of  supplier,  such  evidence  is  sufficient 
to  create  a  jury  question  on  whether  a 
vertical  restraint  of  trade  existed. 
More  importantly,  the  report  language 
accompanying  this  bill  states  that  the 
above  evidence  is  sufficient  "to  obtain 
a  jury  finding  of  concerned  action  to 
set,  change  or  maintain  prices."  (S. 
Rept.  No.  280,  100th  Cong.,  2d  sess.  at 
9  (1988).  The  committee  report  makes 
clear  that  a  plaintiff  no  longer  has  to 
present  any  evidence  of  conspirary  in 
order  to  reach  the  jury,  or  to  win  his 
case. 

Although,  the  drafters  of  S.  430 
state  that  this  bill  wiU  merely  clarify 
existing  law  regarding  the  evidentiary 
standard  to  be  applied  in  consumer 
termination  cases— this  is  simply  not 
the  case.  In  fact,  S.  430  would  overrule 
the  Supreme  Court's  imanimous  deci- 
sion in  Monsanto  Co.  v.  Spray-Rite 
Corp.  (465  U.S.  752  (1984)).  Under  cur- 
rent law  a  conspiracy  cannot  be  proved 
merely  by  a  plaintiff  producing  evi- 
dence that  a  dealer  communicated 
with  a  manufacturer  about  price  com- 
petition and  thereafter  terminated  a 
competing  dealer.  Although,  these 
facts  are  undoubtably  probative, 
standing  alone  they  are  not  currently 
sufficient  to  allow  the  case  to  get  to 
the  jury.  However,  this  standard 
would  be  abolished  by  this  legislation. 

This  evidentiary  change  is  even 
more  difficult  when  we  are  reminded 
that  we  are  being  asked  to  amend  the 
Sherman  Act.  The  new  standard 
would,   in   practical   terms,   eliminate 
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the  requirement  of  providing  or  show- 
ing any  evidence  of  conspiracy  in  order 
for  a  plaintiff  to  prevail.  The  commit- 
tee report  accompanying  S.  430  makes 
clear  that  a  plaintiff  need  not  present 
any  evidence  of  conspiracy.  (See  S. 
Rept.  No.  280,  100th  Cong..  2d  Sess.  at 
9  (1988).)  However,  the  first  section  of 
the  Sherman  Act  states  its  purpose  is 
to  protect  against  trusts  and  conspir- 
acies designed  to  restrain  trade.  (See 
15  U.S.C.  section  1.)  What  we  are 
being  asked  to  do  is  to  eliminate  the 
need  for  conspiracy  evidence  when  we 
are  seeking  to  prove  an  illegal  conspir- 
acy. Simply  put,  this  makes  no  sense. 

Additionally,  those  who  believe  that 
this  section  of  the  bill  is  proconsumer 
oriented  are  both  mistaken  and  short- 
sighted. It  is  well  Icnown  that  con- 
tracts between  a  manufacturer  and  a 
dealer  are  usually  beneficial  and  often 
lead  to  improvements  in  distribution 
systems,  which  leads  to  efficiency,  and 
can  result  in  lower  prices  and  better 
service  for  all  consiuners.  If  this  bill  is 
enacted  it  could  potentially  have  a 
chilling  affect  on  conununications  be- 
tween manufacturers  and  dealers.  This 
would  be  a  direct  result  of  the  fear  of 
litigation,  between  the  parties.  Propo- 
nents of  S.  430  must  not  be  allowed  to 
prevail  and  create  a  conunercial  at- 
mosphere filled  with  fear  of  pending 
litigation. 

Further,  proponents  of  S.  430  would 
have  us  believe  that  without  the  pas- 
sage of  this  bill  the  day  of  the  dis- 
count store  is  over— nothing  could  be 
further  from  the  truth.  Since  the 
Monsanto  decision,  the  discount  trade 
industry  has  not  been  harmed.  In  fact, 
this  industry  has  grown  and  prospered 
in  recent  years.  Although,  we  can  and 
should  be  diligent  in  our  efforts  to 
protect  this  strong  and  important 
business  sector,  this  legislation  has  the 
potential  of  unleashing  a  Pandora's 
box  of  problems  against  the  entire 
business  community. 

In  addition  to  these  reasons,  I  must 
oppose  this  legislation  due  to  its 
draftsmanship.  The  Sharp  decision 
serves  to  focus  our  attention  on  the 
difficulties  in  this  bill.  Even  among  co- 
sponsors  there  is  disagreement  as  to 
the  effect  of  this  legislation  on  that 
Supreme  Court  decision.  What  better 
evidence  do  we  need  to  prove  that  this 
legislation  needs  more  work.  We  owe 
our  constituents  our  full  efforts  in 
passing  legislation  that  is  needed,  and 
will  do  what  its  supposed  to  do.  Unfor- 
tunately, this  bill  fails  the  test. 

Last,  Mr.  President,  I  would  like  to 
conclude  by  reminding  my  fellow  Sen- 
ators that  we  have  been  hearing  much 
in  recent  days  about  the  necessity  of 
American  industries  being  able  to  com- 
pete at  home  and  abroad.  We  need  leg- 
islation which  will  aid  the  business 
community  and  foster  an  atmosphere 
of  competition  and  growth,  luifortu- 
nately  S.  430  will  do  neither.  There- 
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fore,  I  must  express  my  opposition  to 
S.430. 

Mr.  B4ETZENBAUM.  Mr.  President. 
I  rise  to  address  myself  to  the  amend- 
ment offered  somewhat  out  of  place, 
but  I  understand  the  procedure  and  I 
find  no  fault  with  it,  having  to  do  with 
the  common-law  liability  as  pertains 
to  the  manufacture  of  airplanes.  That 
amendment  has  been  offered  as  a 
second-degree  amendment  to  the 
pending  amendment. 

What  is  being  asked  is  that  we  abro- 
gate the  well-established  common-law 
product  liability  standards  for  one  par- 
ticular industry,  the  manufacturers  of 
planes  that  seat  20  or  fewer  passen- 
gers. 

This  amendment  would  make  radical 
changes  in  the  tort  laws  of  many 
States.  It  would  make  it  extremely  dif- 
ficult for  someone  injured  in  a  small 
plane  accident  to  obtain  compensa- 
tion. 

When  this  legislation  came  before 
the  Senate  Judiciary  Committee  a  few 
months  ago.  I  said  at  the  time  that  I 
was  deeply  troubled  by  the  argument 
that  Congress  is  more  capable  of  craft- 
ing fair  and  balanced  tort  laws  than 
are  the  States,  which  have  established 
these  policies  over  the  history  of  this 
country. 

There  is  a  real  State's  rights  issue 
here  and  that  States  rights  issue  is: 
are  we  going  to  make  the  laws  having 
to  do  with  tort  liability  of  airplane 
manufacturers  or  are  the  States  going 
to  make  them  as  they  have  been 
doing? 

Not  only  have  State  legislatures  and 
State  courts  developed  tort  laws,  they 
have  been  active  in  continuing  to 
review  and  reform  them.  In  the  last 
few  years,  over  40  States  have  enacted 
some  type  of  tort  reform  laws  bearing 
on  the  issues  raised  by  this  amend- 
ment. 

Is  Congress  really  more  expert  in 
drafting  these  laws  than  the  States?  I 
do  not  think  so.  We  are  talking  about 
the  right  to  sue  the  manufacturer  of 
an  airplane. 

But  the  general  aviation  industry  is 
up  here  saying  it  needs  this  legislation 
to  survive. 

I  do  not  question  the  fact  that  the 
industry  is  in  a  slump  and  that  liabil- 
ity insurance  rates  are  up. 

But  I  want  to  say  maybe  you  ought 
to  take  a  look  and  see  why  the  liability 
insurance  rates  are  up  and  whether  it 
has  to  do  with  the  fact  that  the  liabil- 
ity insurance  companies  and  other  in- 
surance companies  are  exempt  from 
the  antitrust  laws  of  this  country. 

Someday  when  this  Congress  has 
the  temerity  and  the  courage  to  move 
forward  and  repeal  the  McCarran-Per- 
guson  Act  that  provides  an  exemption 
from  the  antitrust  laws  for  the  insur- 
ance industry,  maybe  then  there  will 
be  a  better  answer  to  the  airplane 
manufacturers  than  this  proposed  leg- 
islation. 


The  question  is,  is  there  a  causal 
link  between  the  rising  liability  costs 
and  a  turndown  in  the  sale  of  planes? 
Is  there  enough  of  a  link  to  Justify 
placing  gross  restrictions  on  the  rights 
of  injured  parties  to  sue  in  general 
aviation  accidents? 

The  answer  is  no,  unequivocally  no. 

Their  booming  sales  during  the  late 
1970's  saturated  the  market.  The  fact 
is  that  many  of  these  9%  10-,  and  II- 
year-old  planes  are  still  dperating.  And 
that  is  a  big  reason  wUy  sales  of  new 
planes  are  down. 

When  there  are  enough  planes  out 
there  and  nobody  needs  new  ones,  and 
the  American  manufacturers  build 
their  planes  well,  therefore,  people  do 
not  want  to  replace  them.  But  why 
should  we  here  in  the  U.S.  Congress 
bail  out  this  particular  industry  be- 
cause it  had  that  which  some  might 
say  the  "misfortune"  of  selling  too 
many  planes  several  years  ago?  It  was 
not  a  misfortune.  I  am  glad  it  is  a 
viable,  strong  industry.  But  this  is  the 
worst  case  of  Government  interference 
in  the  marketplace  to  come  along  and 
say  they  are  having  some  troubles; 
therefore,  we  should  provide  some 
changes  in  the  applicable  tort  law  to 
the  airplane  manufacturers. 

The  owners,  the  pilots,  and  manu- 
factuers  of  general  aviation  aircraft 
have  banded  together  to  push  this  leg- 
islation because  they  believe  it  will 
solve  some  of  the  economic  woes  of 
this  industry. 

Let  us  talk  about  the  economic  woes 
of  this  industry.  It  comes  about  from 
increased  foreign  competition.  It 
comes  about  from  the  profusion  of 
high  quality,  lower  cost,  older  aircraft 
on  the  market  and  they  claim  that  it 
comes  about  by  reason  of  these  expen- 
sive liability  insurance  premiums. 

But  it  is  still  dead  wrong  for  Con- 
gress to  go  along  with  these  special  in- 
terest groups  and  adopt  a  proposal 
that  is  so  unfair  to  injured  passengers. 

The  injured  passenger,  or  the  pas- 
senger who  possibly  may  be  deceased 
and  therefore  his  or  her  family,  why 
should  that  person  or  that  family  be 
asked  to  suffer  because  the  Congress 
decided  that  the  manufacturer  would 
no  longer  have  liability? 

This  amendment  is  bad  policy.  It  un- 
dercuts the  doctrine  of  liability  and  re- 
places with  negligence-based  Pederal 
standards.  It  expands  the  defense 
available  to  manufacturers  to  block 
cases  brought  against  them  by  injured 
victims  and  their  families.  It  limits  the 
application  of  Joint  and  several  liabil- 
ity and  arbitrarily  cuts  off  recoveries 
for  injuries  caused  by  aircraft  more 
than  20  years  old. 

Now.  if  the  aircraft  caused  the 
injury,  the  mere  fact  that  it  was  man- 
ufactured 20  years  ago— if  there  was  a 
defect  and  that  is  what  caused  the 
injury— why  should  that  passenger, 
why  should  that  pilot  not  have  a  right 
to  bring  an  action  against  the  manu- 


facturer? There  is  no  logical  reason  for 
that. 

And  if  we  were  to  pass  this  amend- 
ment, it  would  severely  curtail  the 
rights  which  passengers  on  private 
and  chartered  aircraft  possess  under 
current  State  law. 

Consider  the  20  y^ars  statute  of 
repose  contained  in  the  amendment. 
Under  the  amendment's  language, 
someone  who  was  injured  in  a  general 
aviation  accident  could  not  even  initi- 
ate a  claim  for  compensation  if  the  ac- 
cident involved  an  aircraft  or  its  com- 
ponents which  was  more  than  20  years 
old.  It  would  not  matter  how  defective 
the  aircraft  was.  You  would  Just  be 
out  of  luck  if  the  plane  was  more  than 
20  years  old. 

That  limit  bears  no  relation  to  the 
useful  safe  life  of  general  aviation  air- 
craft. Some  of  the  planes  flying  today 
are  at  least  40  years  old. 

Under  this  amendment,  a  victim 
would  be  required  to  prove  that  a 
plane  'was  in  a  defective  condition  un- 
reasonably dangerous  for  its  intended 
purpose,  according  to  engineering  and 
manufacturing  practices  which  were 
reasonably  feasible  at  the  time  the 
product  left  the  control  of  the  manu- 
facturer." 

How  would  you  possibly  prove  what 
was  reasonably  feasible  20  or  30  or  35 
years  ago?  That  would  not  only  be  an 
extremely  difficult  new  hurdle,  but  it 
would  practically  be  impossible.  The 
victim— the  party  without  the  exper- 
tise—would have  the  burden  of  prov- 
ing if  engineering  and  manufacturing 
practices  were  feasible  at  the  time  the 
plane  was  made. 

The  amendment  bars  recovery  if  the 
aircraft  was  not  used  for  a  purpose  for 
which  it  was  designed.  This  language 
could  stop  victims  from  recovering 
anything  from  airplane  manufactur- 
ers. The  amendment  would  allow  man- 
ufacturers to  argue  that  a  plane  was 
not  intended  to  crash— of  course— even 
though  the  situation  may  have  been 
inevitable  and  forseeable. 

Do  not  worry  about  safety.  Do  not 
worry  about  trying  to  make  a  plane 
crashworthy.  You  are  not  going  to  be 
liable  because  of  this  loophole  in  the 
amendment. 

And  there  is  more. 

The  amendment  would  limit  Joint 
and  several  liability  unless  the  defect 
is  a  part  of  the  original  part  of  the 
design  or  there  has  been  defective  as- 
sembly: otherwise,  liability  is  based  on 
the  responsibility  attributable  to  the 
defendant.  What  this  means,  simply 
stated,  is  that  a  victim  in  a  crash  could 
be  left  undercompensated  for  his  or 
her  injury.  If,  for  example,  a  manufac- 
turer was  held  to  be  50  percent  respon- 
sible but  the  pilot  was  Insolvent,  the 
victim  would  only  get  that  50  percent. 
Now,  would  anybody  argue  that  is 
fair? 


Mr.  President,  the  Senate  must  ask 
itself  three  questions:  One  is,  is  it  ap- 
propriate to  have  this  airplane  liabil- 
ity amendment  attached  to  a  bill 
which  is  attempting  to  protect  the 
consumers  of  this  Nation  so  that  they 
may  go  out  and  buy  products  at  a  dis- 
count? 

The  second  question  Is.  do  we  really 
want  to  leave  passengers  without  ade- 
quate compensation? 

Third,  the  question  is,  do  we  want  to 
relax  liability  standards  and  thereby 
weaken  incentives  to  design  and  manu- 
facture safe  aircraft? 

The  answer  to  all  of  these  questions 
should  be  a  loud,  clear  and  unequivo- 
cal no. 

As  Consumers  Union,  the  Consumer 
Federation  of  America.  U.S.  PIRG, 
and  Public  Citizen  noted  in  a  Septem- 
ber 15,  1988  letter  to  all  Senators,  a 
letter  Just  sent  within  the  last  several 
weeks: 

We  oppose  this  legislation  because  we  fear 
its  efects  on  the  legal  rights  of  Injured  pas- 
sengers and  on  aviation  safety.  This  legisla- 
tion would  make  it  exceedingly  difficult,  if 
not  impossible  in  many  cases,  for  Innocent 
passengers  and  their  families  to  receive  ade- 
quate compensation  for  the  horrendous  in- 
juries and  deaths  associated  with  general 
aviation  air  crashes. 

This  special  interest  legislation  must 
be  defeated. 

Mr.  President,  I  want  to  point  out 
something  about  this  amendment.  My 
opinion  is  that  this  amendment  might 
actually  cArry  if  it  were  let  to  go  to  a 
vote,  which  I  do  not  intend  to  do. 

But  let  me  tell  you  why  it  might 
carry.  Because  the  lobbyists  are  down 
here  working  the  Halls  of  this  body; 
because  the  lobbyists  have  been 
around  saying  they  want  this.  And 
there  is  no  lobbyists,  there  is  nobody 
there  for  the  public  interest.  There  is 
nobody  concerned  about  the  passen- 
gers on  the  plane.  They  do  not  have 
lobbyists.  They  do  not  know  if  they 
are  going  to  be  flying  in  a  plane  that  is 
defective  or  that  will  not  work  or  that 
is  not  crashworthy.  So  they  have  no 
lobbyists. 

So  the  lobbyists  who  are  represent- 
ing the  airplane  manufacturers  have 
done  a  fine  Job  of  lining  up  support 
for  this  kind  of  amendment.  But  that 
does  not  make  it  right.  In  fact,  it  is  un- 
equivocally, undeniably  wrong.  We  are 
not  going  to  pass  this  amendment  and 
we  should  not  pass  this  amendment. 
And,  even  if  it  were  to  be  adopted,  my 
guess  is  that  those  who  are  filibuster- 
ing the  basic  bill  would  continue  to  do 
so. 

Mr.  President,  I  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President, 
my  good  friend  from  Ohio  knows 
better  than  to  make  some  of  the  state- 
ments that  he  made.  I  would  start 
with  one  that  he  mentioned  last,  the 
fact  that  there  are  no  lobbyists  repre- 
senting the  other  side  on  this  case. 

I  know  of  no  stronger  lobby,  Mr. 
President,  than  the  Trial  Lawyers  As- 


sociation, which  has  so  successfully 
rallied  their  troops  in  order  to  keep 
this  legislation  from  ever  receiving  an 
up-or-down  vote  on  the  Senate  floor. 
And  I  think  that  is  a  travesty. 

I  would  also  like  to  state  that  the 
Senator  from  Ohio  stated  that  there 
were  gross  restrictions  in  this  amend- 
ment. They  are  not  gross  restrictions. 
No  one  is  prevented  from  bringing  a 
lawsuit.  There  are  no  caps  on  dam- 
ages. 

What  it  does  do,  what  I  have  stated, 
is  that  it  will  allow  greater  predictabil- 
ity. No  one's  right  to  sue  is  limited. 
Awards  are  not,  as  I  say,  in  any  way 
capped.  Those  are  Just  two  basic  state- 
ments that  I  think  should  be  very 
clear  to  everyone  in  understanding 
this. 

I  can  understand  those  who  have 
concerns  about  tort  reform  and  who 
view  this  as  the  camel's  nose  imder  the 
tent  to  the  larger  issue  of  product  li- 
ability—they have  grave  concerns.  But 
this  is  a  very  different  issue,  Mr.  Presi- 
dent, because  aviation  is  so  tightly  reg- 
ulated by  Pederal  standards  that  I 
think  it  comes  under  a  totally  differ- 
ent section  when  we  are  talking  about 
tort  reform  and  liability.  And  because 
it  has  to  meet  all  those  Federal  stand- 
ards, I  feel  strongly  that  this  is  a  very 
logical  progression,  in  which  we 
should  hav^  the  predictability  and  uni- 
formity that  would  be  an  asset  to  the 
industry.  And  that  is  why  we  should 
have  it  in  Federal  court.  To  me  it  is  a 
sound  and  sensible  and  sane  approach 
to  a  very  serious  condition  in  our  gen- 
eral aviation  industry. 

It  is  not  the  special  interests  of  our 
manufacturers.  It  is  a  question  of  Jobs. 
It  is  a  question  of  competitiveness. 
And  a  whole  segment  of  our  economy 
in  which  the  United  States  has  been  a 
leader  is  being  lost  to  us. 

At  this  point,  Mr.  President,  I  yield 
for  some  comments  to  the  Senator 
from  Arizona. 

Mr.  McCAIN.  Thank  you.  Mr.  Presi- 
dent. We  are  talking  about  a  very  seri- 
ous issue  here  but  I  would  like  to 
thank  my  colleague  from  Ohio  for  in- 
jecting some  humor  into  this  debate. 

One  of  the  most  amusing  statements 
I  have  heard  here  is  that  there  is  no 
one  lobbying  in  favor  of  those  poor 
victims  of  air  crashes.  All  of  us  know 
very  well  that  perhaps  the  most  pow- 
erful single  lobby  in  America  today  is 
the  American  Trial  Lawyers  Associa- 
tion, which  has  basically  become  re- 
sponsible for  the  death  of  an  industry 
in  this  country. 

Mr.  President,  if  you  think  I  am  ex- 
aggerating, look  at  the  figures  of  gen- 
eral aviation  manufacturing  in  Amer- 
ica today.  About  10  to  15  years  ago, 
general  aviation  in  this  country  was 
manufacturing  thousands  of  aircraft. 
Names  like  Beech  and  Piper  and 
Cessna  and  so  many  others  that  have 
become  part  of  the  lexicon  of  Ameri- 
can aviation  lore  are  now  either  bank- 


rupt or  about  to  go  out  of  business. 
And  they  can  account  that  primarily 
to  the  skyrocketing  costs  of  these  in- 
credible Judgments  that  are  going  on 
day  to  day.  So  I  do  thank  my  friend 
from  Ohio  for  injecting  some  humor 
into  this  debate. 

Let  me  go  back  and  say  I  have  the 
utmost  respect,  admiration,  and  appre- 
ciation for  the  gentlelady  from 
Kansas,  who  has  pursued  this  legisla- 
tion now  for  several  years.  As  a 
member  of  the  Aviation  Subcommittee 
she  has  been  heavily  involved  in  this 
issue.  I  know  of  no  one  in  America 
who  is  more  qualified  to  address  both 
sides  of  this  issue  than  my  friend,  Mrs. 

KASSEBAtrU. 

Let  me  start  out  with  a  brief  anec- 
dote. This  took  place  about  1  year  ago 
in  the  course  of  deliberations  over  an- 
other bill  on  the  part  of  the  Aviation 
Subcommittee,  Mr.  Chairman.  One  of 
the  witnesses  before  the  Aviation  Sub- 
committee was  Mr.  Prank  Borman. 

All  of  us  know  Frank  Borman  was  a 
distinguished  Air  Force  pilot,  an  astro- 
naut, and  later  president  of  Eastern 
Airlines.  At  the  conclusion  of  his  testi- 
mony, one  of  the  members  of  the  com- 
mittee asked  Mr.  Borman  if  he  had 
any  further  concerns  or  issues  that  he 
would  like  to  address  to  the  commit- 
tee. And  he  said,  "Yes,  there  is  one." 
He  said  to  the  members  of  the  com- 
mittee that  since  he  had  left  Eastern 
Airlines  he  had  had  the  opportunity  to 
get  back  into  general  aviation,  and  he 
traveled  around  the  country,  and  New 
Mexico  in  particular,  to  various  air- 
ports. He  was  struck  by  the  virtual  dis- 
appearance of  general  aviation  in  air- 
fields, throughout  the  country. 

Mr.  President,  no  longer  are  young 
Americans  able  to  learn  to  fly  planes 
in  this  country  as  we  did  for  many 
generations.  FYankly,  that  has  pro- 
found implications.  It  has  implications 
on  our  ability  to  recruit  and  train  mili- 
tary pilots;  it  has  implications  on  our 
ability  to  have  qualified  and  experi- 
enced airline  pilots.  More  and  more  of 
our  commercial  airlines  are  drawing 
their  pool  of  qualified  pilots  from  gen- 
eral aviation.  Frankly,  Mr.  President, 
over  time  it  is  going  to  affect  aviation 
safety,  because  no  longer  can  young 
men  and  women  in  America  afford  to 
learn  to  fly. 

They  cannot  afford  to  learn  to  fly 
because  the  costs.  Judgments,  settle- 
ments, and  defense  costs  incurred  by 
the  industry  have  skyrocketed  from 
$24  million  in  1977  to  $209  million  in 
1985. 

I  greatly  appreciate  the  concern  of 
my  friend  from  Ohio  for  the  consumer 
and  concern  for  the  people  who  fall 
victim  to  an  air  tragedy,  which  hap- 
pens all  too  often.  Even  though  gener- 
al aviation  accident  rates  have  contin- 
ued to  improve  and  the  number  of 
claims  have  remained  constant,  we  see 
this   dramatic    increase    in    costs    for 


28352 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1988 


October  5,  1988 


CONGRESSIONAL  RECORD— SENATE 


28353 


Judgments,  settlements,  and  defense 
costs. 

This  situation.  Mr.  President.  Is  very 
anecdotal.  One  of  my  favorite  anec- 
dotes is  the  court  settlement  in  the 
State  of  Texas  which  is  an  argument 
for  my  friend's  legislation,  making 
Federal  standards  as  far  as  liability 
standards  are  concerned.  It  was  the 
case  of  a  family  who  died  in  a  small 
aircraft  accident  and  the  jury  award- 
ed, among  many  other  millions  of  dol- 
lars. $2.5  million  for  preimpact 
trauma— preimpact  trauma. 

Do  you  know  what  that  means.  Mr. 
President?  It  means  that  they  were 
frightened  before  the  airplane  hit  the 
ground  and  they  were  killed. 

We  all  know  that  that  is  ludicrous. 
What  is  happening  with  Judges  and 
juries  around  this  country  is  outra- 
geous. It  is  not  the  fact  that  we  would 
mind  compensating  victims  of  an  air 
crash.  Certainly  we  want  to.  And  there 
is  nothing  in  this  legislation  which  will 
prevent  Just  and  equitable  awards  to 
victims  of  any  air  tragedy. 

The  fact  is.  what  this  legislation 
does  is  set  up  Federal  standards.  I  find 
it  hard  Lu  understand  why  it  would  be 
opposed  by  anyone.  Just  briefly,  Mr. 
President,  this  bill  would  establish  Ju- 
risdiction in  Federal  courts  and  would 
establish  standards  for  liability  for  air- 
frame and  component  manufacturers 
based  only  on  the  following  causes  of 
action:  negligence,  defective  products, 
failure  to  warn  of  known  dangers,  and 
breach  of  express  warranty.  It  would 
require  damages  to  be  allocated  based 
on  comparative  responsibility  but  hold 
general  manufacturers  of  aircraft  and 
components  Jointly  liable  and  several- 
ly liable  with  other  manufacturers, 
and  allow  claims  for  punitive  damages 
only  if  a  claimant  first  shows  evidence 
of  a  conscious,  flagrant  indifference  to 
the  safety  of  others.  It  establishes  a  2- 
year  statute  of  limitations  and  a  20- 
year  statute  for  aircraft  and  replace- 
ment parts. 

Let  me  address  that  particular 
aspect.  If  I  should  happen  to  get  into  a 
Stearman.  which  was  made  prior  to 
World  War  II.  and  that  airplane 
should  crash,  the  manufacturers  of 
that  airplane  are  still  liable  for  any- 
thing that  happens  with  that  airplane, 
even  if  a  part  was  not  originally  manu- 
factured nor  placed  in  the  airplane  at 
the  time  of  manufacture.  It  seems  to 
me  that  that  is  a  pretty  outrageous  set 
of  clrcifmstances.  I  do  not  think  it  is 
unreasonable  to  establish  a  2-year 
statute  of  limitations  and  a  20-year 
statute  of  repose  for  aircraft  and  re- 
placement parts.  It  permits  recovery 
of  attorney's  fees  by  plaintiffs  and  de- 
fendants in  case  of  frivolous  suits,  mo- 
tions, et  cetera.  We  all  know  how 
clogged  the  courts  are  in  America 
today. 

Let  me  emphasize  what  this  legisla- 
tion does  not  do.  It  does  not  cap  any 
damages.  There  is  no  cap  on  any  dam- 


ages that  a  Jury  might  choose  to 
impose.  It  does  not  impose  any  restric- 
tions on  attorneys'  fees.  Our  friends 
from  the  American  Trial  Lawyers  As- 
sociation should  be  pleased  to  know 
that.  I  would  like  to  repeat  that  again 
for  the  record.  It  does  not  impose  any 
restrictions  on  attorneys'  fees,  includ- 
ing contingency  fees. 

It  does  not  waive  responsibility  to 
supply  warning  against  dangers,  re- 
gardless of  the  age  of  the  product.  And 
it  does  not  affect  the  rights  of  persons 
who  are  injured  on  the  ground  or 
affect  other  more  general  areas  of 
product  liability  law. 

Mr.  President,  the  situation  is  grave. 
We  are  in  danger  of  losing  an  industry 
in  this  country.  We  are  losing  our  abil- 
ity to  compete  with  foreign  manufac- 
turers of  general  aircraft. 

When  you  look  at  the  trade  deficit 
and  the  problems  that  we  are  having 
with  our  trade  and  look  at  the  way  the 
general  aviation  business  is  being 
taken  over  by  foreign  manufacturers, 
it  should  give  us  all  pause. 

A  December  8,  1986,  report  from  the 
United  States  Foreign  Commercial 
Services  staff  in  Switzerland  provides 
an  interesting  trade  perspective. 
"United  States-made  single-engine  air- 
craft, especially  at  present  exchange 
rates,  would  find  a  ready  market  in 
Switzerland  as  nearly  half  of  the  exist- 
ing fleet  will  have  to  he  replaced 
within  the  next  2  to  5  years.  However, 
the  present  high  cost  of  the  U.S.  prod- 
uct liability  insurance  makes  most  U.S. 
small  aircraft  uncompetitive." 

That  should  not  surprise  anyone.  It 
will  inevitably  take  its  toll,  I  think,  in 
the  U.S.  market  as  well. 

Cessna  Aircraft,  for  example,  has 
been  building  aircraft  as  long  as  any- 
body in  the  aviation  community  can 
remember.  Cessna  Aircraft,  the 
world's  largest  general  aviation  manu- 
facturer, has  suspended  production  of 
all  piston  aircraft  engines  through  the 
1987  model  year.  Piper  Aircraft  has 
stated  that  it  may  be  forced  to  manu- 
facture only  one  piston  engine  air- 
craft, and  Beech  Aircraft  has  cut  back 
its  production  significantly.  No  train- 
ing aircraft  are  being  made  in  the 
United  States. 

As  foreign  manufacturers  move  in  to 
fill  this  near  vacuum  in  domestic  air- 
plane supplies,  the  U.S.  industry's  neg- 
ative trade  balance  will  likely  increase. 

Mr.  President,  it  was  in  the  United 
States  that  the  Wright  brothers  flew 
at  Kitty  Hawk.  It  is  in  the  United 
States  that  the  first  Jet  aircraft  was 
flown.  It  is  the  United  States  that  had 
the  first  major  jet  commercial  aircraft. 
What  are  we  going  to  see  in  the  next  5 
or  10  years?  Mr.  President,  we  are 
going  to  see  the  disappearance  of  gen- 
eral aviation  in  America  as  we  know  it 
unless  we  adopt  a  reasonable  standard 
as  embodied  in  this  bill  proposed  by 
my  colleague  from  Kansas. 


I  would  also  like  to  point  out  that  I 
think  that  it  is  wrong  to  block  a  vote 
on  this  bill.  I  think  it  is  wrong  for  my 
friend  from  Ohio  to  say  that  he  is  not 
going  to  allow  this  body  to  vote  on  this 
piece  of  legislation.  My  colleague  from 
Kansas  has  proposed  this  legislation 
in  a  variety  of  fashions.  It  has  received 
a  majority  support  of  the  members  of 
our  committee.  I  think  we  deserve  a 
vote. 

Mr.  METZENBAUM.  Will  my  friend 
from  Arizona  yield  for  a  question? 

Mr.  McCAIN.  I  wUl  be  glad  to  yield 
to  my  friend  for  a  question. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor think  that  if  we  had  a  vote  on  this, 
the  Senator  from  Ohio  could  then  be 
assured  that  all  those  persons  over  on 
that  side  of  the  aisle  would  permit  us 
to  have  a  vote  on  the  basic  bill  that  is 
pending  before  us,  the  resale  price 
maintenance  bill?  It  is  my  understand- 
ing that  I  am  going  to  have  a  very  dif- 
ficult time  getting  that  to  a  vote. 

Mr.  McCAIN.  I  will  be  glad  to  join 
with  my  friend  from  Ohio  in  seeking 
the  assistance  and,  indeed,  the  coop- 
eration of  the  Members  on  this  side  of 
the  aisle.  I  hope  that  my  friend  from 
Ohio  does  not  somehow  feel  that  that 
relieves  him  of  the  obligation  of  allow- 
ing a  vote  on  this  bill,  nor  does  it  make 
it  right  to  block  a  vote  on  this  bill. 
Two  vote  blockages  do  not  make  a 
right. 

Mr.  METZENBAUM.  The  fact  is 
that  this  amendment  does  not  belong 
on  this  bill.  It  has  nothing  at  all  to  do 
with  the  issue  of  resale  price  mainte- 
nance, and  I  think  it  is  a  vain  attempt 
to  put  it  on  and  only  confuses  the 
issue.  It  may  alienate  some  and  add 
some  by  putting  it  on,  but  I  suppose 
the  Senator  from  Kansas  would  be 
prepared  to  say.  and  I  would  agree 
with  her.  that  I  have  not  indicated  a 
willingness  for  this  measure  to  come 
to  a  vote  on  any  other  bill  or  a  sepa- 
rate standing  bill  because  I  thlhk  it  is 
just  bad  legislation.  I  yield  the  floor. 

Mr.  McCAIN.  I  thank  the  Senator 
for  yielding  back  to  me.  I  would  like  to 
thank  my  colleague  from  Ohio  for 
stating  that  one  of  his  objections  is 
that  this  amendment  does  not  belong 
on  this  bill.  I  seem  to  recollect  in  the 
very  short  time  I  have  been  here  and 
the  4  years  I  was  in  the  House  of  Rep- 
resentatives, my  friend  and  respected 
colleague  from  Ohio  has  a  great  pro- 
clivity for  putting  amendments  on 
bills  that  really  do  not  belong  on  those 
bills.  Many  people,  myself,  included, 
have  admired  his  parliamentary  skill 
tactics  in  that  fashion. 

Mr.  METZENBAUM.  If  the  Senator 
from  Arizona  will  yield  to  me  without 
losing  his  right  to  the  floor,  I  say  that 
I  have  more  difficulty  with  those  who 
add  amendments  than  I  do  about  put- 
ting on  the  amendments.  It  had  been 
more  of  a  problem  for  me  when  I  saw 
all  those  Christmas  tree  amendments 


that  were  put  on  various  and  sundry 
bills.  I  guess  on  the  scorecard,  I  prob- 
ably objected  to  more  extraneous 
amendments  being  added  than  I  have 
been  involved  in  myself  of  adding 
them  on. 

Let  us  be  realistic.  We  operate  by 
the  rules  of  the  Senate.  The  lady  from 
Kansas  is  not  violating  any  of  the 
niles  in  offering  this  amendment.  The 
Senator  from  Ohio  was  not  violating 
any  rules  in  seeing  to  it  that  it  not 
come  to  a  vote,  and  the  Senator  from 
South  Carolina  is  not  violating  any 
rules  in  seeing  to  it  that  the  basic  bill 
not  come  to  a  vote.  I  think  I  under- 
stand him  clearly  and  loudly  that  he 
does  not  intend  to  permit  the  basic  bill 
to  come  to  a  vote. 

Mr.  McCAIN.  If  I  might  respond  to 
my  friend  from  Ohio,  let  me  say  I  was 
expressing  my  admiration  for  his  con- 
sonant parliamentary  skills.  I  would 
say  his  record  is  replete  with  both  ob- 
jecting to  amendments  as  well  as  a  siz- 
able record  of  addition  of  amend- 
ments. I  certainly  tip  my  hat  to  him 
for  those  skills. 

I  also  would  like  to  point  out  to  my 
friend  from  Ohio  in  a  moment  of  seri- 
ousness, and  I  understand  the  rules  we 
are  plajing  by  here,  but  this  really  is  a 
serious  situation  that  we  are  facing  as 
far  as  the  general  aviation  industry  in 
America  is  concerned. 

I  have  the  greatest  respect  and  ad- 
miration for  my  colleague  from 
Kansas,  who  has  committed  herself  to 
a  thorough  debate  on  this  issue.  I  am 
convinced  that  it  is  the  only  way  we 
are  ever  going  to  get  this  legislation  to 
a  vote,  which  I  think  the  American 
people  deserve. 

I  would  like  to  yield  to  the  Senator 
from  Kansas,  if  I  might. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  If  people  were  listening 
to  what  has  been  said  here  this  after- 
noon as  it  relates  to  the  general  avia- 
tion product  liability  amendment  that 
has  be^i  submitted  by  the  distin- 
guished and  articulate  Senator  from 
Kansas.  I  doubt  seriously  that  we 
would  find  very  many  who  would  vote 
against  this  amendment  were  it  al- 
lowed to  become  an  item  that  we  could 
finally  vote  on. 

Let  us  look  a  little  bit  at  what  has 
been  said  by  the  distinguished  Sena- 
tors from  Kansas  and  Arizona. 

I  am  amazed  at  the  eloquence  and 
the  recall  of  the  Senator  from  Arizona 
as  he  talks  about  the  first— and  he 
wants  to  be  in  the  position  of  saying 
America  is  first,  a  first  in  all  things.  It 
is  very  difficult  because  of  what  we  do 
to  our  manufacturers,  what  we  do  to 
those  people  who  work  for  those  man- 
ufacturers and  how  we  continue  to 
impose  restrictions  on  our  people  so 
our  people  lose  jobs  so  our  jobs  are 
transferred  overseas. 

Since  1980.  if  my  figures  are  right— I 
am  sure  they  are  not  far  off— but  in 


the  aviation  construction  industry,  70 
percent  of  the  jobs  have  been  lost. 
Think  about  that.  How  does  that  help 
the  consumer  when  the  consumer  does 
not  have  a  job,  he  does  not  buy  any- 
thing? What  do  we  do?  We  send  his  or 
her  Job  overseas.  They  manufacture 
the  airplanes  and  they  send  them  back 
over  here.  They  are  not  in  the  position 
to  have  the  same  responsibility  we 
have  imposed  upon  our  industry.  So  it 
becomes  somewhat  more  of  an  emo- 
tional issue  with  me  than  it  does  a 
technical  amendment. 

The  reason  it  becomes  an  emotional 
issue  with  me  is  because  I  see  Ameri- 
cans losing  jobs;  I  see  Americans  slip- 
ping from  No.  1  to  whatever  the  other 
countries  want  to  manufacture  and 
send  over  here  in  an  open-door  trade 
policy. 

As  the  distinguished  Senator  from 
Blansas,  Senator  Kassebauh,  said,  this 
is  not  a  domestic  issue.  This  is  not  a 
domestic  issue.  The  harm  it  causes,  as 
she  said  and  I  quote  from  her  state- 
ment, "is  reflected  in  general  aviation 
trading  figures." 

Let  us  look  at  the  past  and  let  us 
look  at  the  future.  "Prior  to  1981,"  she 
said,  "U.S.  general  aviation  exports 
contributed  multimillion  dollar  sur- 
pluses to  our  Nation's  balance  of 
trade." 

That  is  an  industry  of  which  we  are 
all  proud. 

"In  1981,  and  ever  since  then,"  she 
states— and  I  accept  it  because  I 
chaired  the  hearing— "the  U.S.  general 
aviation  industry  has  suffered  signifi- 
cant trade  deficits,  contributing  to  our 
national  trade  deficit,  which  has 
become  a  matter  of  grave  concern." 

Why  should  we  not  help  ourselves 
for  a  change  instead  of  helping  them? 
Why  should  we  not  help  our  people  to 
have  Jobs?  Why  should  we  not  help 
our  industry  to  build  and  improve  and 
do  better? 

Foreign  manufacturers  are  the  big 
winners  in  what  we  are  not  doing,  not 
allowing  this  amendment  to  come  to  a 
vote— putting  the  amendment,  the  dis- 
tinguished Senator  from  Ohio  says, 
goodness  gracious,  on  this  bill.  Well, 
why  not  this  bill?  What  other  vehicle 
is  out  there?  Why  not  play  by  the 
rules?  Why  be  criticized  for  playing  by 
the  rules? 

If  I  recall  correctly,  in  the  hearing 
we  had  an  attorney  who  represented  a 
client  who  received  a  great  deal  of 
money,  maybe  one  of  the  largest  set- 
tlements, if  not  the  largest,  and  he 
came  very  close  to  agreeing  with  the 
committee,  with  Senator  Kassebaum's 
position.  Boy.  I  understand  he  was 
chastised  significantly  because  he  was 
agreeing  with  what  was  basically 
right.  The  distinguished  Senator  from 
Arizona  said  there  is  no  cap.  we  have 
not  placed  a  cap  on  any  damages  or 
imposed  any  restrictions  on  lawyers' 
contingency  fees. 


We  need  good  lawyers  every  once  in 
a  while.  My  dad  told  me  a  long  time 
ago,  "Son,  a  little  knowledge  of  the 
law  is  dangerous.  Get  you  a  good 
lawyer  and  stay  with  him." 

I  like  lawyers.  I  have  nothing  against 
lawyers.  They  are  important.  They 
play  a  vital  role  in  the  system.  I  am 
for  trial  lawyers.  I  am  for  corporate 
lawyers.  I  am  for  general  lawyers  or 
whatever.  I  think  I  have  supi>orted 
them  most  of  the  time  I  have  been 
here.  But  this  is  where  I  have  to  slip 
off  the  edge  a  little  bit  to  support 
those  people  who  are  now  not  work- 
ing, where  we  are  slipping  from  No.  1 
and  other  countries  are  shipping  their 
airplanes  in  here  and  we  are  bujring 
them  because  the  price  is  less.  Why? 
Because  they  do  not  have  the  liability 
our  manufacturers  are  required  to 
bear.  So  if  we  lose  our  production  and 
get  their  production,  what  have  the 
trial  lawyers  or  any  lawyer  gained? 
They  will  wear  out  one  of  these  days. 
They  are  bound  to  quit.  But  if  you  put 
in  a  new  part  that  extends  the  life  of 
the  plane,  then  the  manufacturer  of 
the  part  has  to  take  the  liability. 

So,  Mr.  President,  I  am  very  con- 
cerned that  we  wiU  watch  this  amend- 
ment die  because  some  do  not  want  it. 
We  are  not  going  to  have  it.  We  are 
going  to  play  by  the  rules.  We  are 
going  to  filibuster. 

Let  me  say  that  those  who  want  to 
prevent  this  amendment  from  coming 
up  are  making  foreign  manufacturers 
the  big  wiiuiers  and  saying  to  Ameri- 
can manufacturers,  "You  are  the 
losers."  We  can  be  big,  brave  defenders 
of  the  consiuner,  we  can  do  all  these 
things  for  the  little  people,  but  we  say 
that  70  percent  of  the  employees  are 
now  out  of  work— a  reduction  by  70 
percent  in  the  last  8  years.  The  foreign 
manufacturers  stand  to  be  the  big  win- 
ners and  American  manufacturers 
stand  to  be  the  big  losers. 

There  will  be  a  larger  percentage  of 
foreign  aircraft  in  service  in  the 
United  States  as  time  progresses  and 
their  considerably  lower  liability  risk 
means  a  competitive  advantage  for 
foreign  manufacturers. 

I  wish  there  was  some  way  I  could  be 
more  persuasive.  I  wish  there  was 
some  way  I  could  reach  out  and  say  to 
the  manufacturers  we  want  to  help 
you  expand  yoiu*  operation,  get  back 
in  competition,  begin  to  hire  more 
people,  improve  the  economic  condi- 
tions in  the  communities,  improve 
their  income  sufficient  so  they  can 
send  their  children  to  school  and  have 
hope.  What  we  are  doing  is  saying  for 
the  first  time  in  my  life— and  I  will 
soon  be  65;  I  do  not  mind  admitting 
it— is  that  my  grandchildren  will  not 
have  the  same  opportunity  as  my  chil- 
dren, nor  the  same  opportunity  I  had 
in  this  great  country  because  we  are 
begirming  to  squeeze  to  the  point 
where  their  opportunities  are  not  as 
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bright  and  a  great  percentage  worse 
than  their  parents. 

So  we  have  the  opportunity  to  say 
that  we  want  to  be  first  again,  we  want 
to  put  our  manufacturers  In  the  place 
where  they  can  be  competitive  and 
where  the  people  In  this  country  buy 
our  product. 

I  admire  the  Senator  from  Kansas, 
Mrs.  KASsEBAuit.  for  taking  the  oppor- 
tunity to  make  this  bill  an  amendment 
to  S.  430.  I  think  she  is  right.  Around 
here  you  stand  up  for  what  you  think 
is  right. 

You  may  not  win  as  far  as  votes  are 
concerned,  but  you  sure  do  sleep  a  lot 
better  at  night. 

Mr.  President.  I  do  thank  the  distin- 
guished Senator  from  South  Carolina 
for  allowing  me  this  time,  and  I  en- 
courage the  Senator  from  Kansas  to 
be  a  little  stubborn,  do  what  she 
thinks  is  right.  There  will  be  one  or 
two  Senators  around  here  who  will 
support  her,  and  if  they  will  not  let 
her  amendment  come  to  a  vote  prob- 
ably nothing  else  will  come  to  a  vote 
around  here. 

You  can  always  play  the  game  both 
ways.  It  is  always  two-sided. 

I  admire  the  distinguished  Senator 
from  Ohio.  He  has  a  great  reputation 
around  here  for  being  the  watchdog. 
In  fact,  he  is  the  only  Senator  I  know 
who  has  been  given  a  title.  There  is 
the  majority  leader,  the  minority 
leader,  and  the  commissioner.  The 
commissioner  watches  over  every- 
thing, and  the  commissioner  gets  us  in 
a  spot  when  there  is  very  little  time 
left  and  we  get  threatened  with  a  fili- 
buster or  we  get  threatened  with  this. 
These  threats  are  not  idle  and  he  has 
taught  us  a  few  lessons.  He  has  kept 
me  here  all  night,  long  nights,  long 
days.  But  I  want  to  tell  you  the  time 
comes  where  my  memory  is  not  as 
good  as.  it  used  to  be.  my  memory  is 
fading  for  those  long  nights,  and  I  say 
to  the  commissioner  it  may  be  the 
time  when  we  start  another  long 
night,  it  may  be  a  time  that  we  begin 
to  talk  about  things  and  do  what  we 
feel  is  right. 

So  the  threat  of  a  filibuster  or  talk- 
ing or  not  allowing  it  to  become  law 
does  not  bother  me  as  much  as  it  used 
to  because  they  say,  as  the  Senator 
from  South  Carolina.  "You  were  a 
pretty  good  Governor." 

And  I  say  that  in  time  and  distance 
it  might  look  a  lot  better.  So  time  and 
distance  has  faded  a  little  bit.  and  also 
the  worry  about  a  filibuster  pushing 
us  back  against  the  wall  at  the  end  of 
the  session. 

Let  me  tell  a  story  here,  if  I  may. 
They  say  this  is  off  on  something,  the 
institution  is  not  working  right,  the 
rules  do  not  help  us  any,  and  all  that 
kind  of  stuff.  I  was  campaigning  down 
in  western  Kentucky  in  a  county,  and 
I  was  at  the  county  seat.  I  was  shaking 
hands  with  whittlers  around  the 
courthouse.  I  was  telling  who  I  was. 


what  I  was  running  for,  and  I  would 
appreciate  their  vote.  This  one 
fellow— after  I  had  gone  through  that, 
I  tried  to  make  a  little  idle  conversa- 
tion with  him.  And  I  said,  "It  certainly 
is  hot,  isn't  it? " 

He  said,  "Yep;  but  it  happens  about 
this  time  every  year." 

So  what  we  see  here  hap|}ens  Just 
about  this  time  every  session.  And  it  is 
not  something  new  after  14  years.  I 
have  experienced  it.  Our  distinguished 
majority  leader  is  here.  He  has  experi- 
enced it.  Others  have  been  here.  We 
experience  it.  So  we  figure  it  is  going 
to  happen.  So  if  it  is  going  to  happen, 
let  it  happen. 

I  am  willing  to  stay  here  and  try  to 
help  the  Senator  from  Kansas  with 
this  amendment,  if  she  can,  regardless 
of  those  who  say  that  we  may  not  be 
able  to  bring  it  up.  We  might  be  able 
to  work  out  a  little  something,  a  little 
agreement.  I  understand  the  Senator 
from  Ohio.  I  come  from  Kentucky,  the 
land  of  Henry  Clay.  "The  Great  Com- 
promiser." And  I  do  not  intend  to 
leave  the  table  without  a  few  at- 
tempts. 

I  yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  to  say  to  my  good  friend  from 
Kentucky  that  sometimes  it  takes  a 
filibuster  to  beat  a  filibuster.  It  so 
happens  we  are  engaged  in  a  filibuster. 
My  good  friend  from  South  Carolina 
over  here  is  filibustering  the  basic  un- 
derlying bill.  I  think  if  we  stay  here 
about  7  days  or  7  weeks  he  would  not 
let  me  bring  this  bill  to  a  vote.  What 
we  have  at  the  moment  is  the  distin- 
guished Senator  from  Kansas  offered 
an  amendment.  And  it  so  happened  I 
do  not  think  that  amendment  ought 
to  come  to  a  vote.  But  even  if  it  came 
to  a  vote,  even  if  she  prevailed,  that 
would  never  become  law  because  it  is 
attached  to  the  underlying  bill  which 
the  Senator  from  South  Carolina 
makes  no  bones  about.  He  does  not 
intend  to  let  us  go  to  a  vote  on  that 
subject. 

Mr.  FORD.  Will  the  Senator  from 
Ohio  yield  for  a  question? 

Mr.  METZENBAUM.  Surely. 

Mr.  FORD.  Under  those  circum- 
stances, then,  when  the  Senator  is 
saying  the  distinguished  Senator  from 
South  Carolina  is  conducting  a  filibus- 
ter against  the  Senator's  bill,  the  one 
that  he  feels  very  strongly  about,  and 
this  amendment  Is  not  going  anywhere 
because  of  the  filibuster.  It  might  be 
nice  and  accommodating  if  the  Sena- 
tor would  allow  the  Senator  from 
Kansas  to  have  her  vote. 

That  would  do  two  things:  One,  the 
Senator  would  be  accommodating,  and 
we  would  see  If  there  is  support  for 
this  amendment  or  not.  And  then.  If  it 
Is  not  going  anywhere,  what  does  the 
Senator  have  to  lose?  It  Is  not  much 
for  the  Senator  to  lose  to  allow  her 
amendment  to  come  to  a  vote  If  the 


bill  is  not  going  to  pass.  At  least  this  is 
the  only  vehicle  we  can  have. 

The  Senator  Is  saying— I  can  see  the 
wheels  turning  now— she  might  per- 
suade the  Senator  from  South  Caroli- 
na to  let  this  bill  go.  So  I  know.  Would 
It  not  be  nice  to  just  go  ahead  and  let 
us  vote  on  this  amendment  tomorrow? 

Mr.  METZENBAUM.  That  is  a  won- 
derful thought,  and  I  certainly  am 
going  to  sleep  on  that  subject,  but  I 
doubt  very  much  it  will  change  my 
mind.  But  I  will  try  to  get  a  good  rest. 
I  will  watch  the  debate  tonight.  Right 
after  that  I  am  going  to  cogitate  about 
this  matter. 

Mr.  FORD.  I  will  be  up  also.  If  the 
Senator  needs  to  cogitate  with  a 
friend,  call  me. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Kentucky. 
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ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  am  pre- 
pared to  put  the  Senate  over  until  to- 
morrow. And  I  ask  for  the  regular 
order. 
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THE  RETAIL  COMPETITION 
ENFORCEMENT  ACT  OF  1988 

Mr.  SIMON.  Mr.  President,  today  I 
commend  my  colleagues  in  the  Senate 
for  bringing  to  the  floor  once  again  for 
consideration  S.  430,  the  Retail  Com- 
petition EInforcement  Act  of  1988, 
which  I  originally  cosponsored  along 
with  Senator  Metzenbaum,  Senator 
Bradley,  and  Senator  Rttdman.  This 
measure  will  restore  the  legal  protec- 
tions that  the  Nation's  antitrust  laws 
traditionally  have  afforded  to  the 
practice  of  discounting  by  codifying 
the  75-year-old  rule  that  vertical  price 
fixing  Is  per  se  Illegal.  Such  action  will 
be  of  primary  benefit  to  consumers 
who  wish  to  continue  to  buy  goods  at  a 
discount.  The  savings  that  are 
achieved  through  discounting  prac- 
tices are  enormous.  In  1983,  It  was  esti- 
mated—conservatively— that  discount- 
ing saved  the  American  people  ap- 
proximately $23  billion  per  year.  Price 
survey  after  price  survey  documents 
that  prlcecutters  save  consumers 
many  of  their  hard-earned  dollars. 

I  urge  my  colleagues  to  take  swift 
action  in  passing  the  bill  with  no  unfa- 
vorable amendments.  This  is  an  impor- 
tant measure  for  consumers  who  wish 
to  save  their  families'  money  by  seek- 
ing the  best  possible  price.  This  bill 
stands  for  the  consumer  and  against 
higher  prices  and  for  the  independ- 
ence of  the  business  person  against 
fixed  prices.  It  Is  a  good  bill  that  de- 
serves to  be  passed  expeditiously,  and 
I  urge  my  colleagues  to  do  so. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  South  Caroli- 
na has  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
see  the  majority  leader  on  the  floor.  I 
wanted  to  ask  If  he  wishes  to  make  a 
statement. 

Mr.  BYRD.  Yes. 

Mr.  THURMOND.  I  yield  to  him 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2488)  to  grant  employees  paren- 
tal and  temporary  medical  leave  under  cer- 
tain circumstances,  and'  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  am 
going  to  offer  a  cloture  motion.  I  had 
indicated  to  the  Republican  leader 
that  was  my  plan.  I  will  be  happy  to 
wait.  The  leader  is  busy  right  now.  He 
is  tied  up.  I  do  not  l>elieve  I  would  be 
showing  any  discourtesy  if  I  went 
ahead  and  offered  it.  But  I  will  offer  it 
momentarily. 

In  the  meantime,  I  wiU  ask  unani- 
mous consent  that  there  be  a  period 
for  morning  business,  that  that  period 
not  extend  beyond  20  minutes,  and 
that  Senators  may  speak  therein  for 
not  to  exceed  5  minutes  each. 

There  will  be  a  rollcall  vote  on  the 
amendment  that  has  already  been  or- 
dered. The  Republican  leader  and  I 
will  detennine  the  time  of  that  vote 
momentarily.  Before  the  Chair  puts 
the  request,  I  will  offer  the  cloture 
motion.  Is  the  parental  leave  bill  still 
before  the  Senate? 

The  PRESIDING  OFFICER.  The 
parental  bill  is  before  the  Senate. 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair,  directs 
the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOnOM 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  com- 
mittee substitute  for  the  bill  S.  2488,  a  bill 
to  grant  employees  parental  and  temporary 
medical  leave  under  certain  circumstances, 
and  for  other  purposes. 

Senators  Brock  Adams.  John  Kerry. 
Wyche  Fowler.  Jr..  Carl  Levin.  Spark 
Matsunaga.  Howard  M.  Metzenbaum. 
Jeff  Bingaman.  Claiborne  Pell,  Tom 
Daschle,  Edward  M.  Kennedy.  Alan 
Cranston.  George  J.  Mitchell,  Frank 
Lautenberg.  Christopher  Dodd.  Bar- 
bara A.  Mikulski.  and  Jay  Rockefeller. 


ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  with- 
draw that  cloture  motion  if,  when  the 
Republican  leader  comes  to  the  floor, 
he  would  for  some  reason  not  want  me 
to  offer  it.  But  I  think  both  of  us  un- 
derstand that  was  my  plan. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous-consent 
request  is  agreed  to. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask  that 
we  have  morning  business  for  not  to 
exceed  20  minutes,  and  that  Senators 
may  speak  therein  for  not  to  exceed  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  will  be  the  order. 

Does  the  Senator  from  South  Caroli- 
na seek  recognition? 


A  TRIBUTE  TO  SENATOR 
DANIEL  J.  EVANS 

Mr.  THURMOND.  Mr.  President, 
the  fast-approaching  adjournment  of 
this  100th  session  of  Congress  marks 
the  retirement  of  Senator  Daniel  J. 
Evans  from  his  post  as  U.S.  Senator. 
As  friends  and  colleagues  of  the  distin- 
guished Senator  from  Washington,  we 
are  all  sorry  to  witness  his  departure 
from  the  Senate.  In  honor  of  Senator 
Evans.  I  would  like  to  take  this  oppor- 
tunity to  discuss  the  many  contribu- 
tions he  has  made  to  the  Congress  and 
to  the  people  of  the  United  States. 

Senator  EIvans  has  served  the  State 
of  Washington  In  several  capacities. 
Shortly  after  completing  his  studies  at 
the  University  of  Washington.  Senator 
Evans  served  in  the  Washington  State 
House  of  Representatives  from  1956  to 
1964.  Senator  Evans  held  the  office  of 
Governor  of  Washington  from  1965  to 
1977— he  Is  the  only  three-term  Gover- 
nor in  the  State's  history.  Senator 
Evans  was  appointed  to  the  U.S. 
Senate  by  Gov.  John  Spellman  on  Sep- 
tember 12.  1983.  to  fill  the  seat  of  the 
late  Senator  Henry  M.  Jackson.  He 
then  won  a  special  Senate  election  in 
November  of  the  same  year  to  serve 
the  following  term  In  full. 

During  his  term  in  the  U.S.  Senate, 
Senator  Evans  has  achieved  many  Im- 
portant goals.  In  particular.  Senator 
Evans  has  concentrated  his  efforts  on 
the  Federal  budget,  energy  Issues,  and 
natural  resources.  The  Independent 
appropriations  bill,  sponsored  by  Sena- 
tor Evans,  would  assure  the  separate 
passage  of  certain  appropriations  In 
order  to  speed  the  budgetary  process. 
In  general.  Senator  Evans  has  been  a 
strong  supporter  of  legislation  de- 
signed to  curb  spending  and  decrease 
the  deficit. 

As  a  member  of  the  Senate  Energy 
Committee,  Senator  Evans  has  taken  a 
great  interest  in  conservation  legisla- 
tion. He  was  the  original  sponsor  of 


the  Appliance  Efficiency  Standards 
Act,  setting  higher  requirements  for 
the  electrical  appliance  industry  to 
produce  more  energy  efficient  prod- 
ucts. In  an  effort  to  maintain  a  strong 
defense  posture.  Senator  Evans  was  in- 
Stnunental  in  ensuring  the  placement 
of  the  Hanford  Reservation  nuclear 
facility  in  his  home  State. 

Senator  E^vans  has  been  actively  in- 
volved in  protecting  the  natural  re- 
sources of  Washington  State.  He  spon- 
sored the  Coliunbla  River  Gorge  Bill, 
protecting  the  river  gorge  from  prop- 
erty jurisdiction  disputes  and  ensuring 
its  preservation.  Senator  Evans  has 
been  instrumental  in  the  establish- 
ment of  wilderness  preserves  in  Wash- 
ington. 

Senator  Evans  is  a  fine  man,  and  he 
has  represented  the  State  of  Washing- 
ton ably  and  honorably.  It  has  been  a 
pleasure  to  serve  in  the  100th  Con- 
gress with  my  distinguished  colleague 
from  Washington,  and  I  wish  him  the 
best  in  any  and  all  future  endeavors. 


A  TRIBUTE  TO  SENATOR  PAUL 
TRIBLE 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  my  friend 
and  colleague.  Senator  Paul  Trible  of 
Virginia,  who  will  be  ending  his  career 
in  the  U.S.  Senate  at  the  close  of  this 
100th  session  of  Congress. 

Although  still  a  young  man.  Senator 
Trible  has  compiled  an  Impressive 
r6sum6.  Senator  Trible  Is  a  graduate 
of  Hampden-Sydney  College  and 
Washington  and  Lee  University  Law 
School.  He  served  as  an  assistant  U.S. 
Attorney  and  commonwealth  attorney 
for  Essex  County,  VA,  and  was  then 
elected  to  the  U.S.  House  of  Repre- 
sentatives In  1976.  After  serving  in  the 
House,  Senator  Trible  was  elected  to 
the  U.S.  Senate  in  1982. 

Since  that  time.  Senator  Trible  has 
worked  hard  to  the  benefit  of  Virgin- 
ians and  Americans  alike.  Specifically. 
Senator  Trible  has  been  active  in  Im- 
proving benefits  for  Federal  employ- 
ees and  veterans.  In  1985,  he  offered 
the  former  military  spouses  amend- 
ment to  the  Department  of  Defense 
Authorization  Act.  This  amendment 
guarantees  benefits  for  the  divorced 
spouses  of  military  personnel.  In  addi- 
tion. Senator  Trible  has  committed 
himself  to  the  Issue  of  child  support. 
Senator  Trible  authored  several  key 
provisions  of  the  1984  Child  Support 
Act,  which  improve  interstate  collec- 
tion procedures  and  provide  for  man- 
datory wage  deductions  In  the  case  of 
delinquent  child  support  payments. 

Senator  Trible  has  sponsored  legis- 
lation to  keep  pace  with  the  fast- 
changing  world  of  technology.  He  in- 
troduced the  Computer  Crime  Act  of 
1984,  to  prevent  the  use  of  computer 
technology  to  steal  or  tamper  with 
Government  data. 
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On  a  personal  note.  Senator  Triblx 
is  a  man  who  holds  the  ideal  of  family 
in  high  esteem.  When  Senatoi^ 
duties  become  temporarily  less  press- 
ing, one  can  almost  always  find  Sena- 
tor Triblx  with  his  lovely  wife  and 
children.  This  commitment  to  his 
family  reflects  the  honorable  charac- 
ter of  Senator  Paul  Tribix . 

Senator  Trible  is  one  of  the  finest 
and  ablest  Members  of  the  U.S. 
Senate,  and  is  held  in  high  esteem  and 
respect  by  his  colleagues.  He  will  be 
greatly  missed  by  many  of  us  in  the 
Senate. 

I  thank  the  distinguished  Senator 
from  Virginia  for  his  fine  contribu- 
tions to  the  U.S.  Senate,  and  I  wish 
him  the  best  in  all  future  endeavors. 


BCESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  MOTOR  VEHICLE 
SAFETY— MESSAGE  FROM  THE 
PRESIDENT— PM  163 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

The  Highway  Safety  Act  and  the 
NaUonal  Traffic  and  Motor  Vehicle 
Safety  Act.  both  enacted  in  1966.  initi- 
ated a  national  effort  to  reduce  traffic 
deaths  and  injuries  and  require  annual 
reports  on  the  administration  of  the 
Acts.  This  is  the  20th  year  that  these 
reports  have  been  prepared  for  your 
review. 

The  report  on  motor  vehicle  safety 
includes  the  annual  reporting  require- 
ment in  Title  I  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1972  (bumper  standards)* 

In  the  Highway  Safety  Acts  of  1973. 
1976.  and  1978.  the  Congress  expressed 
its  special  interest  in  certain  aspects  of 
traffic  safety  that  are  addressed  in  the 
volume  on  lUghway  safety. 

The  national  outrage  against  dnink 
drivers,  combined  with  growing  safety 
belt  use  and  the  voluntary  cooperation 


we  have  received  from  all  sectors  of 
American  life,  has  brought  about  even 
more  improvements  in  traffic  safety. 

In  addition,  despite  large  increases 
in  the  number  of  drivers  and  vehicles, 
the  Federal  standards  and  programs 
for  motor  vehicle  and  highway  safety 
instituted  since  1966  have  contributed 
to  a  significant  reduction  in  the  fatali- 
ty rate  per  100  million  miles  of  travel. 
The  rate  decreased  from  5.5  in  the 
mld-60's  to  the  1986  level  of  2.5 

The  progress  we  have  made  is.  of 
course,  no  consolation  to  the  relatives 
and  friends  of  those  46.056  people 
who,  despite  the  safety  advances  and 
greater  public  awareness,  lost  their 
lives  in  1986.  But  it  Is  indicative  of  the 
positive  trend  this  Administration  has 
established  to  make  our  roads  safer. 

During  a  time  of  economic  prosperi- 
ty and  lower  gas  prices,  the  loss  of  ap- 
proximately 126  lives  per  day  on  our 
Nation's  highways  is  stUl  too  high. 
Also,  with  the  increasing  motor  vehi- 
cle travel,  we  are  faced  with  the  threat 
of  an  even  higher  number  of  traffic  fa- 
talities. Therefore,  there  is  a  continu- 
ing need  for  effective  motor  vehicle 
and  highway  safety  programs. 

We  will  continue  to  pursue  highway 
and  motor  vehicle  safety  programs 
that  are  most  effective  in  reducing 
deaths  and  injuries.  We  are  convinced 
that  even  during  these  times  of  fiscal 
austerity,  significant  progress  In  traf- 
fic safety  can  be  achieved  through  the 
combined  efforts  of  government.  In- 
dustry, and  the  public. 

Ronald  Reagan. 

The  White  House,  October  5,  198S. 


PRESIDENTIAL  APRPOVAIS 

A  message  from  the  President  of  the 
United  States  announced  that  on  Oc- 
tober 4,  1988,  he  had  approved  and 
signed  the  following  enrolled  bills: 

S.  1544.  An  act  to  amend  the  National 
Trials  System  Act  to  provide  for  coopera- 
tion with  State  and  local  governments  for 
the  Improved  management  of  ceitain  Feder- 
al lands,  and  for  other  purposes. 

S.  1583.  An  act  for  the  relief  of  Maria  An- 
tonieta  Heird. 

S.  1972.  An  act  for  the  relief  of  Irma  Pur- 
isch  and  Daniel  Purisch. 

S.  2846.  An  act  to  provide  for  the  award- 
ing of  grants  for  the  purchase  of  drugs  used 
In  the  treatment  of  AIDS. 


MESSAGES  FROM  THE  HOUSE 

At  10:04  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerlu,  an- 
nounced that  the  House  has  passed 
the  following  bills.  In  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4146.  An  act  to  designate  wilderness 
within  Olympic  National  Park.  Mount 
Rainer  National  Park,  and  North  Cascades 
National  Park  Complex  In  the  SUte  of 
Washington,  and  for  other  purposes: 

H.R.  4210.  An  act  to  reauthorize  title  II  of 
the  Marine  Protection.  Research,  and  Sanc- 


tuaries Act  of  1972,  for  fiscal  years  1989  and 
1990,  and  for  other  purposes; 

H.R.  4211.  An  act  to  reauthorize  the  Na- 
tional Ocean  Pollution  Planning  Act  of  1978 
for  fiscal  years  1989  and  1990.  and  for  other 
purposes: 

H.R.  4724.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  a  reversionary  in- 
terest of  the  United  States  in  certain  land 
located  in  Oktibbeha  County.  MS: 

H.R.  5199.  An  act  to  make  nonmailable 
any  plant,  fruit,  vegetable,  or  other  matter, 
the  movement  of  which  in  interstate  com- 
merce has  been  prohibited  or  restricted  by 
the  Secretary  of  Agriculture  in  order  to  pre- 
vent the  dissemination  of  dangerous  plant 
diseases  or  pests,  and  for  other  purposes; 

H.R.  5280.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  Bicentennial  of  the  n.S.  Con- 
gress; 

H.R.  5315.  An  act  to  amend  the  Congres- 
sional Award  Act  to  extend  the  Congression- 
al Award  Program;  and 

H.R.  5318.  An  act  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act  to 
limit  the  total  costs  that  may  be  incurred  by 
the  Egg  Board  in  collecting  producer  assess- 
ments and  having  an  administrative  staff,  to 
eliminate  egg  producer  refunds,  and  to 
delay  the  conducting  of  any  referendum  by 
egg  producers  on  the  elimination  of  such  re- 
funds. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  It  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  115.  A  concurrent  resolution 
providing  for  participation  by  delegations  of 
Members  of  both  Houses  of  Congress  in 
ceremonies  to  be  held  in  April  1989  in  New 
York  City  marking  the  200th  anniversaries 
of  the  implementation  of  the  Constitution 
as  the  form  of  government  of  the  United 
States,  the  inauguration  of  President 
George  Washington,  and  the  proposal  of 
the  Bill  of  Rights  as  the  first  10  amend- 
ments to  the  Constitution;  and 

H.  Con.  Res.  331.  A  concurrent  resolution 
to  acknowledge  the  contribution  of  the  Iro- 
quois Confederacy  of  Nations  to  the  devel- 
opment of  the  U.S.  Constitution  and  to  reaf- 
firm the  continuing  govemment-to-govem- 
ment  relationship  between  Indian  tribes  and 
the  United  States  established  in  the  Consti- 
tution. 

At  2:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  blU  (S.  2100)  to  authorize  the  U.S. 
Army  Corps  of  Engineers  to  construct 
various  projects  for  improvements  to 
rivers  and  harbors  of  the  United 
States,  and  for  other  purposes,  with 
an  amendment:  it  insists  upon  its 
amendment  to  the  bill,  asks  a  confer- 
ence with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  followlAgxas  manag- 
ers of  the  conferencef^n  the  part  of 
the  House: 

Mr.  AifsntsoN.  Mr.  Roe  (except  for  section 
30)  Mr.  NowAK.  Mr.  Hammkhschmidt,  and 
Mr.  Stamgeland,  and  as  an  additional  con- 
feree, for  consideration  solely  of  section  30 
as  contained  in  the  House  amendments  and 
modifications  committed  to  conference,  Mr. 

BORSKI. 


The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2030) 
to  amend  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act.  with 
amendments;  it  Insists  upon  its  amend- 
ments to  the  bill,  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  the  following  as  managers  of 
the  conference  on  the  part  of  the 
House: 

From  the  Committee  on  Merchant  Marine 
and  Fisheries:  Mr.  Jonxs  of  North  Carolina, 
Mr.  Studds,  Mr.  Lowry  of  Washington,  Mr. 
HuGHSS,  Mr.  Carper,  Mr.  Mamton,  Mr. 
Davis  of  Michigan,  Mr.  Lent,  Miss  Scbmei- 
DER,  and  Mr.  Saxton. 

From  the  Committee  on  Public  Worlcs  and 
Transportation:  Mr.  Amdersom,  Mr.  Rob, 
Mr.  Mineta,  Mr.  Oberstar,  Mr.  Nowak,  Mr. 
Towns,  Mr.  Hammerschkidt,  Mr.  Stamge- 
uuts,  Mr.  MoLiNARi,  and  Mr.  Gallo. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  biU 
(H.R.  5261)  to  reauthorize  and  amend 
the  Indian  Health  Care  Improvement 
Act,  and  for  other  purposes;  It  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

From  the  Committee  on  Energy  and  Com- 
merce: Mr.  Dirgell,  Mr.  Waxman,  Mr. 
Wtdem.  Mr.  MAoiGAif,  and  Mr.  Nielsor  of 
Utah. 

From  the  Committee  on  Interior  and  In- 
sular Affairs:  Mr.  Udall,  Mr.  Campbell,  Mr. 
Richardson,  Mr.  Young  of  Alaslta.  and  Mr. 
Rhodes. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2749) 
to  authorize  appropriations  for  fiscal 
year  1988  for  military  activities  of  the 
Department  of  Defense,  for  military 
construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,  with  amendments; 
it  insists  upon  its  amendments  to  the 
bill,  asks  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

From  the  Committee  on  Armed  Services, 
for  consideration  of  the  Senate  bill,  and  the 
House  amendments,  and  modifictions  com- 
mitted to  conference:  Mr.  Aspin,  Mr.  Del- 
LUMS,  Mr.  MoNTGOiixRT.  Mr.  HuTTO,  Vtr. 
Skxltoh,  Mr.  Leath  of  Texas,  Mr.  McCur- 
DY,  Mr.  PoGLixTTA,  Mr.  Hbrtel,  Mr.  Ortiz. 
Mr.  Robinson,  Mr.  Dickinson,  Mr.  BCartin 
of  New  York.  Mrs.  Martin  of  Illinois,  iir. 
Blaz,  Mr.  Ravenel.  and  Mr.  Weldon. 

From  the  Committee  on  Government  Op- 
erations, for  consideration  of  section  921  of 
the  Senate  bill,  and  the  House  amendments, 
and  modifications  committed  to  conference: 
Mr.  Brooks,  Mr.  Conyers,  Mrs.  Collins, 
Mr.  HORTON,  and  Mr.  Walker. 

From  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  section 
921  of  the  Senate  bill,  and  the  House 
amendments,  and  modifications  committed 
to  conference:  Mr.  Jones  of  North  Carolina, 


Mr.  Stodds.  Mr.  Hutto,  Jir.  Davis  of  Michi- 
gan, and  Mr.  Young  of  Alaska. 

From  the  Committee  on  Rules,  for  consid- 
eration of  section  921  of  the  Senate  bill,  and 
the  House  amendments,  and  modifications 
committed  to  conference:  Mr.  Pepper,  Mr. 
MOAKLEY,  Mr.  Derrick.  Mr.  Beilenson,  Mr. 
Frost,  Mr.  Quiixen,  and  Mr.  Taylor. 

As  additional  conferees,  for  consideration 
of  section  921  of  the  Senate  bill,  and  the 
House  amendments,  and  modifications  com- 
mitted to  conference:  Mr.  Foley  and  Mr. 
AaicEY.  • 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
2496)  to  provide  for  the  leasing  of  cer- 
tain real  property  to  the  American  Na- 
tional Red  Cross,  District  of  Columbia 
Chapter,  for  the  construction  and 
maintenance  of  certain  buildings  and 
improvements;  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  each  with  amendments,  In  which 
it  requests  the  concurrence  of  the 
Senate: 

S.  1476.  An  act  to  designate  the  Federal 
Record  Center  at  9700  Page  Boulevard, 
Overland,  MO,  as  the  "SSG  Charles  F.  Pre- 
vedel  Buildink", 

S.  1827.  An  act  to  designate  the  Federal 
building  located  at  330  Booth  Street  in 
Reno,  NV,  as  the  "C.  Clifton  Young  Federal 
Building";  and 

S.  1986.  An  act  to  study,  control,  and 
reduce  the  pollution  of  aquatic  environ- 
ments from  plastic  materials. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  2800.  An  act  to  improve  Envirorunen- 
tal  Protection  Agency  data  collection  and 
dissemination  regarding  reduction  of  toxic 
chemical  emissions  across  all  media,  to 
assist  States  in  providing  information  and 
technical  assistance  about  waste  reduction, 
and  for  other  purposes; 

H.R.  4547.  An  act  to  amend  the  Depart- 
ment of  Transt>ortation  Act  to  reauthorize 
local  r&il  service  assistance: 

H.R.  5050.  An  act  to  amend  the  Small 
Business  Act  to  establish  programs  and  ini- 
tiate efforts  to  assist  the  development  of 
small  business  concerns  owned  and  con- 
trolled by  women,  and  for  other  purposes; 

H.R.  5052.  An  act  to  amend  title  31  of  the 
United  States  Code  to  provide  for  a  transfer 
of  control  of  the  General  Accounting  Office 
Building  and  to  improve  the  administration 
of  the  Creneral  Accounting  Office; 

H.R.  5186.  An  act  to  desiBnat<»  the  Federal 
building  and  U.S.  Courthouse  located  at  109 
South  Highland,  Jackson.  TN.  as  the  "Ed 
Jones  Federal  Building  and  United  States 
Courthouse"; 

H.R.  5200.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  limit  the  period 
of  detention  of  excludable  aliens  pending  re- 
moval in  a  manner  similar  to  that  provided 
in  the  case  of  deportable  aliens  pending  de- 
portation; 

H.R.  5291.  An  act  to  provide  the  Secretary 
of  the  Air  Force  with  authority  to  convey 
certain  land;  and 

H.R.  5442.  An  act  to  provide  the  Environ- 
mental Protection  Agency  and  the  public 
with  additional  information  about  asbestos 
products. 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  328.  An  act  to  amend  chapter  39  of  tiUe 
31,  United  States  Code,  to  require  the  Fed- 
eral Government  to  pay  Interest  on  overdue 
payments,  and  for  other  purposes; 

S.  1165.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  the  develop- 
ment and  operation  of  a  visitor  and  environ- 
mental education  center  in  the  Pinelands 
National  Reserve,  in  the  State  of  New 
Jersey;  and 

H.R.  1596.  An  act  to  amend  title  28. 
United  States  Code,  to  create  two  divisions 
in  the  Judicial  District  of  Maryland. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Stennis]. 


At  6:44  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agree  to  the 
amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  text 
of  the  bill  (S.  2393)  to  amend  the  Pro- 
tection and  Advocacy  for  Mentally  ni 
Individuals  Act  of  1986  to  reauthorize 
such  act,  and  for  other  purposes;  and 
that  the  House  recedes  from  its 
amendment  to  the  title  of  the  bill. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bUl  (H.R.  3235)  to  amend  the  Public 
Health  Service  Act  to  revise  the  pro- 
gram of  assistance  for  health  mainte- 
nance organizations. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendent  of  the  House  to  the  bill 
(S.  1579)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
Block  Grant  Program,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
blU  (S.  908)  to  amend  the  Inspector 
General  Act  of  1978. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
836)  to  amend  the  Department  of 
Energy  Organization  Act  to  authorize 
protective  force  personnel  who  guard 
the  strategic  petroleum  reserve  or  its 
storage  and  related  facilities  to  carry 
firearms  while  discharging  their  offi- 
cial duties  and  in  certain  Instances  to 
n^ake  arrests  without  warrant;  to  es- 
tablish the  offense  of  trespass  on 
property  of  the  strategic  petroleum  re- 
serve, and  for  other  purposes;  with  an 
amendment.  In  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
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bills:  each  with  amendments,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

S.  11.  An  act  to  amend  title  38.  United 
States  Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration;  to  apply  the  provisions  of 
section  553  of  title  5.  United  SUtes  Code,  to 
rulemaking  procedures  of  the  Veterans'  Ad- 
ministration: to  provide  for  Judicial  review 
of  certain  final  decisions  of  the  Board  of 
Veterans'  Appeals:  to  provide  for  the  pay- 
ment of  reasonable  fees  to  attorneys  for 
rendering  legal  representation  to  individuals 
claiming  benefits  under  law  administered  by 
the  Veterans'  Administration,  and  for  other 
purposes",  and 

S.  744.  An  act  to  authorize  the  Environ- 
mental Protection  Agency  to  assist  States  in 
development  of  radon  programs,  to  conduct 
a  study  to  determine  the  extend  to  which 
randon  in  the  Nation's  schools  poses  a 
threat  to  children  and  employees  In  such 
schools,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4833)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
programs  of  nurse  education  estab- 
lished on  title  VIII  of  such  act,  and  for 
other  purposes:  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  60)  to 
permot  the  Architect  of  the  Capitol, 
under  the  direction  of  the  Joint  Com- 
mittee on  the  Library  to  accept  gifts  of 
money  for  the  purpose  of  works  of 
fine  art  for  the  Capitol,  and  for  other 
punK>ses:  with  amendments,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  1510.  An  act  to  amend  title  35. 
United  States  Code,  and  the  National  Aero- 
nautics and  Space  Act  of  1958.  with  respect 
to  the  use  of  inventions  in  outer  space: 

H.R.  2848.  An  act  to  provide  for  the  inter- 
im statutory  licensing  of  the  secondary 
transmission  by  satellite  carriers  of  super- 
stations  and  network  stations  for  private 
home  viewing,  to  prevent  piracy  of  satellite 
cable  programming,  and  for  other  purposes: 

H.R.  4939.  An  act  to  amend  the  Safe 
Drinking  Water  Act  to  control  lead  in  drink- 
ing water: 

H.R.  4972.  An  act  to  authorize  appropria- 
tions for  the  Patent  and  Trademark  Office 
on  the  Department  of  Commerce,  and  for 
other  punx>ses:  and 

HJl.  5410.  An  act  to  provide  for  the  regis- 
tration of  foreign  interests  in  U.S.  property, 
and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate; 

H.  Con.  Res.  276.  A  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  the  Surgeon  Genei-al  should 
declare  that  drunli  driving  is  a  nation- 
al crisis. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  2800.  An  act  to  Improve  Environmen- 
tal Protection  Agency  data  collection  and 
dissemination  regarding  reduction  of  toxic 
chemical  emissions  across  all  media,  to 
assist  States  in  providing  information  and 
technical  assistance  about  waste  reduction, 
and  for  other  purposes:  to  the  Committee 
on  Envirotunent  and  Public  Works. 

H.R.  5199.  An  act  to  make  nonmailable 
any  plant,  fruit,  vegetable,  or  other  matter, 
the  movement  of  which  in  interstate  com- 
merce has  been  prohibited  or  restricted  by 
the  Secretary  of  Agriculture  in  order  pre- 
vent the  dissemination  of  dangerous  plant 
diseases  or  pests,  and  for  other  purposes:  to 
the  Committee  on  Governmental  Affairs. 

H.R.  5200.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  limit  the  period 
of  detention  of  excludable  aliens  pending  re- 
moval in  a  manner  similar  to  that  provided 
in  the  case  of  deportable  aliens  pending  de- 
portation: to  the  Committee  on  the  Judici- 
ary. 

H.R.  5315.  An  act  to  amend  the  Congres- 
sional Award  Act  to  extend  the  Congression- 
al Award  Program:  to  the  Committee  on 
Governmental  Affairs. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  331.  Concurent  resolution  to 
acknowledge  the  contribution  of  the  Iro- 
quois Confederacy  of  Nations  to  the  devel- 
opment of  the  U.S.  Constitution  and  to  reaf- 
firm the  continuing  govemment-to-govem- 
ment  relationship  between  the  Indian  tribes 
and  the  United  States  established  in  the 
Constitution:  to  the  Select  Committee  on 
Indian  Affairs. 


George  Washington,  and  the  proposal  of 
the  Bill  of  Rights  as  the  first  ten  amend- 
ments to  the  Constitution; 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  414S:  An  act  to  designate  wilderness 
within  Olympic  National  Park,  Mount 
Rainier  National  Park,  and  North  Cascades 
National  Park  Complex  in  the  State  of 
Washington,  and  for  other  purposes: 

H.R.  4547.  An  act  to  amend  the  Depart- 
ment of  Transportation  Act  to  reauthorize 
local  rail  service  assistance: 

H.R.  5442.  An  act  to  provide  the  Environ- 
mental Protection  Agency  and  the  public 
with  additional  information  about  asbestos 
products. 


MEASURES  HELD  AT  THE  DESK 

The  following  bill  and  concurrent 
resolution  were  ordered  held  at  the 
desl(  by  unanimous  consent: 

H.R.  4758.  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  increase  the  level  of  benefits  payable 
with  respect  to  the  death  of  public  safety 
officers  and  to  provide  that  nondependent 
parents  may  be  beneficiaries: 

H.  Con.  Res.  115.  A  concurrent  resolution 
providing  for  participation  by  delegations  of 
members  of  both  Houses  of  Congress  in 
ceremonies  to  be  held  in  April  1989  in  New 
York  City  marking  the  200th  anniversaries 
of  the  implementation  of  the  Constitution 
as  the  form  of  government  of  the  United 
States,     the     inauguration     of     President 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  5.  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  328.  An  act  to  amend  chapter  39  of  title 
31.  United  SUtes  Code,  to  require  the  Fed- 
eral Government  to  pay  Interest  on  overdue 
payments,  and  for  other  purposes;  and 

S.  1165.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  the  develop- 
ment and  operation  of  a  visitor  and  environ- 
mental education  center  in  the  Pinelands 
National  reserve  in  the  State  of  New  Jersey. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  441.  A  bill  for  the  relief  of  the  heirs 
of  Master  Sergeant  Nathaniel  Scott.  United 
States  Army,  retired,  deceased. 

H.R.  525.  A  bill  for  the  relief  of  John  M. 
Gill. 

H.R.  945.  A  bill  for  the  relief  of  Allen  H. 
Platnick. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  amendments: 

H.R.  1133.  A  bill  for  the  relief  of  Thomas 
Nelson  Flanagan. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  1149.  A  bill  to  amend  the  Foreign 
Sovereign  Immunities  Act  with  respect  to 
admiralty  Jurisdiction. 

H.R.  1275.  A  bill  for  the  relief  of  Joyce  G. 
McFarland. 

H.R.  1385.  A  bill  for  the  relief  of  Travis  D. 
Jackson. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  amendments: 

H.R.  1388.  A  bill  for  the  relief  of  David 
Butler.  Aldo  Cirone.  Richard  Denisi. 
Warren  Fallon.  Charles  Hotton.  Harold 
Johnson.  Jean  Lavoie.  Vincent  Maloney, 
Austin  Mortensen.  and  Kurt  Olofsson. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  1826.  A  bill  for  the  relief  of  Natasha 
Susan  Middelmann.  S&mantha  Abigail  Mid- 
delmann.  Naomi  Katrina  Orloff  Middel- 
mann. and  Hannah  Emily  Middelmann. 

H.R.  2109.  A  bill  for  the  relief  of  Rosa 
Pratts. 

H.R.  2461.  A  bill  for  the  relief  of  Milena 
Mesln  and  Bozena  Mesin. 

H.R.  2511.  A  bill  for  the  relief  of  Tarek 
Mohamad  Mahmoud. 

By  Mr.  BIDEN.  from  the  Conunlttee  on 
the  Judiciary,  with  an  amendment: 

H.R.  2802.  A  bill  for  the  relief  of  Fleurette 
Seidman. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

H.R.  3146.  A  bill  to  clarify  certain  restric- 
tions on  distribution  of  advertisements  and 
other  information  concerning  lotteries  and 
similar  activities.  ' 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  3238.  A  bill  for  the  relief  of  Maria 
Linda  Sy  Gonzalez. 


H.R.  3347.  A  biU  for  the  relief  of  Bibianne 
Cyr. 

H.R.  3414.  A  bill  for  the  reUef  of  Meenak- 
shiben  P.  Patel. 

H.R.  3917.  A  bill  for  the  relief  of  Rajanl 
Lai. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

H.R.  4612.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  an  exclusive 
remedy  against  the  United  States  for  suits 
based  upon  certain  negligent  or  wrongful 
acts  or  omissions  of  United  States  employ- 
ees committed  within  the  scope  of  their  em- 
ployment, and  for  other  purposes. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  Res.  13.  Resolution  to  refer  S.  329  enti- 
tled "A  bill  for  the  relief  of  Dynamic  Tech- 
nology International.  Inc.,  Lew  Malank  As- 
sociates. Star  Design,  Inc.,  Riverside  Preci- 
sion Machines,  and  certain  other  individ- 
uals" to  the  Chief  Judge  of  the  United 
States  Claims  Court  for  a  report  thereon. 

S.  Res.  187.  Resolution  referring  the  bill 
for  the  relief  of  Frederick  Paul  to  the  Chief 
Judge  of  the  United  States  Claims  Court. 

S.  1456.  A  bill  for  the  relief  of  Paulette 
Mendes-Silva. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  1482.  A  bUl  to  amend  title  18  and  title 
28,  United  States  Code,  to  make  certain  im- 
provementE  with  respect  to  the  Federal  Ju- 
diciary, and  for  other  purposes. 

S.  1619.  A  bill  to  amend  the  copyright  law 
to  secure  the  rights  of  authors  of  pictorial, 
graphic,  or  sculptural  works  to  prevent  the 
distortion,  mutilation,  or  other  alternation 
of  such  works,  to  provide  for  resale  royal- 
ties, and  for  other  purposes. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  1754.  A  bill  for  the  relief  of  Fleurette 
Seidman. 

By  Mr.  BlDE^i,  from  the  Committee  on 
the  Judiciary,  with  amendments: 

S.  1878.  A  bill  for  the  relief  of  Thomas 
Nelson  Flanagan. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  1961.  A  bUl  to  amend  Utle  28,  United 
SUtes  Code,  to  provide  Federal  debt  collec- 
tion procedures. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  2279.  A  bill  to  amend  title  II  of  the 
United  States  Code,  the  bankruptcy  code, 
regarding  swap  agreements. 

By  Mr.  BIDEIN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  2361.  A  bill  to  amend  title  18,  United 
SUtes  Code,  to  preserve  personal  privacy 
with  respeet  to  the  rental,  purchase,  or  de- 
livery of  video  Upes  or  similar  audio  visual 
materials  and  the  use  of  library  materials  or 
services. 

By  Mr.  KENNEDY,  from  the  Committee 
on  Lat>or  and  Human  Resources,  without 
amendment: 

S.  2488.  A  bill  to  grant  employees  parental 
and  temporary  medical  leave  under  certain 
circumstances,  and  for  other  purposes. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judicary.  with  an  amendment: 

S.  2500.  A  bill  to  amend  title  28,  United 
SUtes  Code,  to  provide  for  an  exclusive 
remedy  against  the  United  SUtes  for  suits 
based  upon  certain  negligent  or  wrongful 


acts  of  omissions  of  United  SUtes  employ- 
ees committed  within  the  scope  of  their  em- 
ployment, and  for  other  purposes. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judicary,  without  amendment: 

S.  2781.  A  bill  to  change  the  name  of  the 
Pacific  Tropical  Botanical  Garden,  a  feder- 
ally chartered  organization,  to  the  National 
Tropical  Botanical  Garden,  and  for  other 
purposes. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  2793.  A  bill  to  amend  title  18  of  the 
United  SUtes  Code  to  punish  corruption. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble: 

S.J.  Res.  278.  Joint  resolution  designating 
November  20-26,  1988,  as  'National  Family 
Caregivers  Week". 

SJ.  Res.  280.  Joint  resolution  to  designate 
the  week  of  November  27,  1988  through  De- 
cember 3,  1988  as  "National  Home  Care 
Week". 

S.J.  Res.  301.  Joint  resolution  designating 
January  20,  1989.  as  'National  Skiing  Day". 
S.J.  Res.  327.  Joint  resolution  commemo- 
rating January  28.  1989,  as  a  "National  Day 
of  Excellence"  in  honor  of  the  crew  of  the 
space  shuttle  Challenger. 

S.J.  Res.  337.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  21,  1988,  as  "National  Mili- 
tary Families  Recognition  Day." 

SJ.  Res.  346.  Joint  resolution  to  designate 
March  25,  1989.  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  E>emocracy." 

S.J.  Res.  352.  Joint  resolution  designating 
September  24,  1989,  as  "United  SUtes  Mar- 
shals Bicentennial  Day". 

S.J.  Res.  355.  Joint  resolution  designating 
October  7,  1988,  as  "National  Teachers  Ap- 
preciation Day". 

SJ.  Res.  357.  Joint  resolution  designating 
the  week  beginning  November  6.  1988,  as 
"National  Women  Veterans  Recognition 
Week". 

S.J.  Res.  363.  Joint  resolution  designating 
November  28  through  December  2,  1988,  as 
"Vocational-Technical  Education  Week  ". 

S.J.  Res.  365.  Joint  resolution  to  designate 
January  28.  1989,  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  Challenger. 

S.J.  Res.  372.  Joint  resolution  to  designate 
the  week  beginning  November  21.  1988. 
through  November  27,  1988,  as  ""National 
Adoption  Week ". 

S.J.  Res.  385.  Joint  resolution  to  designate 
September  11  through  17,  1988,  as  "Nation- 
al Youth  2000  Week". 

S.J.  Res.  386.  Joint  resolution  to  designate 
the  week  of  June  18  through  June  24.  1989 
as  "'National  Grasslands  Week". 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary. 

John  M.  Duhe,  Jr.,  of  Louisiana,  to  be  U.S. 
Circuit  Judge  for  the  Fifth  Circuit. 

Rictiard  L.  Nygaard,  of  Pennsylvania,  to 
be  U.S.  Circuit  Judge  for  the  Third  Circuit. 

Lewis  T.  Babcock,  of  Colorado,  to  be  U.S. 
District  Judge  for  the  District  of  Colorado. 

Norwood  Carlton  Tilley,  Jr.,  of  North 
Carolina,  to  be  U.S.  District  Judge  for  the 
Middle  District  of  North  Carolina. 


Alex  R.  Munson,  of  the  Northern  Mariana 
Islands,  to  be  Judge  for  the  District  Court 
for  the  Northern  Mariana  Islands  for  a  term 
of  10  years. 

Robert  Leon  Jordan,  of  Tennessee,  to  be 
U.S.  District  Judge  for  the  Eastern  District 
of  Termessee. 

D.  Brooks  Smith,  of  Pennsylvania,  to  be 
U.S.  District  Judge  for  the  Western  District 
of  Pennsylvania. 

Charles  R.  Butler.  Jr..  of  Alabama,  to  be 
U.S.  District  Judge  for  the  Southern  Dis- 
trict of  Alabama. 

Jay  C.  Waldman,  of  Pennsylvania,  to  be 
U.S.  District  Judge  for  the  Eastern  District 
of  Pennsylvania. 

Paul  V.  Gadola,  of  Michigan,  to  be  U.S. 
District  Judge  for  the  Eastern  District  of 
Michigan. 

James  R.  McGregor,  of  Petmsylvania,  to 
be  U.S.  District  Judge  for  the  Western  Dis- 
trict of  Pennsylvania. 

Thomas  M.  Boyd,  of  Virginia,  to  be  an  As- 
sistant Attorney  General. 

Douglas  W.  Kmiec.  of  Indiana,  to  be  an 
Assistant  Attorney  General. 

Dennis  C.  Vacco,  of  New  York,  to  be  U.S. 
Attorney  for  the  Western  District  of  New 
York  for  the  term  of  4  years. 

Jay  B.  Stephens,  of  Virginia,  to  be  U.S.  At- 
torney for  the  District  of  Columbia  for  the 
term  of  4  years. 

Richard  W.  Cameron,  of  California,  to  be 
U.S.  Marshal  for  the  Southern  District  of 
California  for  the  term  of  4  years. 

Thomas  J.  Ashcraft,  of  North  Carolina,  to 
be  U.S.  Attorney  for  the  Western  District  of 
North  Carolina  for  the  term  of  4  years. 

Noreen  T.  Skagen,  of  Washington,  to  be 
U.S.  Marshal  for  the  Western  District  of 
Washington  for  the  term  of  4  years. 

Stuart  E.  Earnest,  of  Oklahoma,  to  be  U.S. 
Marshal  for  the  Western  District  of  OMaho- 
ma  for  the  term  of  4  years. 

The  following-named  person  to  >  be  a 
Member  of  the  Board  of  Directors  of  the 
SUte  Justice  Institute  for  a  term  expiring 
September  17,  1991:  Clement  Clay  Torbert, 
Jr..  of  Alabama. 

The    following-named    (>erson    to    be    a 
Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17.  1991:  Daniel  John  Meador.  of* 
Virginia. 

John  F.  Daffron.  Jr.,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17,  1991. 

Joseph  Wentling  Brown,  of  Nevada,  to  he 
a  Member  of  the  Board  of  Directors  of  the 
SUte  Justice  Institute  for  a  term  expiring 
September  17.  1989. 


INTRODUCTION  OF  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SPECTER: 

S.  2863.  A  bill  to  esUblish  constitutional 
procedures  for  the  imposition  of  the  death 
penalty  for  cerUin  Federal  offenses;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  KARNES: 

S.  2864.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  refundable 
credit  to  parents  for  dependents  under  age 
6.  to  provide  liability  reform  and  risk  reduc- 
tion for  child  care  providers,  to  provide  in- 
centives for  employer-provided  child  care. 
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and  for  other  pijrpoeeB;  to  the  Committee 
on  Finance. 

By  Mr.  MXJRKOWSKI: 

S.  2865.  A  bill  to  enroll  20  individuals 
under  the  Alaska  Native  Claims  Settlement 
Act;  to  the  Committee  on  Energy  and  Natu- 
ral Resources.      

By  Mr.  LAUTENBERG: 

S.J.  Res.  393.  A  Joint  resolution  to  desig- 
nate December  7,  1988.  as  'National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  aiuiiversary  of  the  attack  on  Pearl 
Harbor,  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By   Mr.  SPECTER  (for  himself.   Mr. 
DxCoNCUfi,    Mr.    iNonYC.    and    Mr. 
Kastkn): 
S.   Res.   487.   Resolution   expressing   the 
sense  of  the  Senate  with  respect  to  limiting 
the  sale  of  arms  to  nations  in  the  Mideast; 
to  the  Committee  on  Foreign  Relations. 
By  Mr.  McCAIN: 
S.  Res.  488.  Resolution  providing  for  fair 
employment  practices  in  the  Senate:  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  BYRD  (for  himself  and  Mr. 
DoLK): 
S.  Res.  489.  Resolution  to  direct  the 
Senate  Legal  Counsel  to  represent  an  em- 
ployee of  the  Senate  in  the  case  of  United 
States  V.  Harold  Freidman,  et  al;  considered 
and  agreed  to. 

By  Mr.   BYRD  (for  himself  and  Mr. 
Dole): 
S.    Res.    490.    Resolution    to    direct    the 
Senate  Legal  Counsel  to  represent  Senator 
Stevens  in  the  case  of  Hunter,  et  al.  v.  Kala- 
marides.  et  al;  considered  and  agreed  to. 
By  Ui.  BYRD  (for  Mr.  Leahy): 
S.  Con.  Res.  153.  A  concurrent  resolution 
to  correct  the  enrollment  of  S.  659:  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 
S.  2863.  A  bill  to  establish  constitu- 
tional procedures  for  the  imposition  of 
the  death  penalty  for  certain  Pederal 
offenses;  referred  to  the  Conunittee  on 
the  Judiciary. 

DKATH  PENALTY  LEGISLATION 

Mr.  SPECTER.  Mr.  President,  today 
I  introduce  legislation  which  enhances 
the  Federal  Government's  fight 
against  crime.  My  bill  will  establish 
constitutional  procedures  for  the  im- 
position of  the  sentence  of  death  in 
Federal  criminal  cases,  as  well  as 
create  two  additional  capital  offenses. 

It  is  my  sense  that  this  legislation  is 
long  overdue.  The  various  Federal  of- 
fenses which  include  a  capital  penalty 
have  not  met  constitutional  muster 
since  the  Supreme  Court  squarely  ad- 
dressed this  issue  in  Furman  versus 
srgia.  In  1972.  This  body  has  not  re- 
snded  to  the  High  Court's  ruling 

id  I  believe  now  is  the  time  to  do  so. 
There  are  various  Federal  statutes 
which  include  capital  crimes.  These  of- 
fenses include  treason,  assassination  of 


the  President,  murder  and  air  piracy 
and  cover  other  offenses  where  exist- 
ing Federal  law  calls  for  the  death 
penalty,  but  procedures  have  not  been 
updated  to  accommodate  decision  by 
the  Supreme  Court  of  the  United 
States  since  1972. 

This  legislation  will  create  two  addi- 
tional capital  crimes.  The  first  pro- 
vides for  the  death  penalty  for  a  pris- 
oner serving  a  life  sentence  in  a  Feder- 
al confinement  institution  who  com- 
mits murder.  This  is  a  continuing 
problem  in  our  Nation's  prison  system, 
including  our  Federal  system.  This 
provision  will  apply  to  those  prisoners 
already  beyond  redemption  or  reha- 
bilitation—those already  sentenced  to 
life  imprisonment  for  their  prior  hei- 
nous crimes. 

Clearly,  there  is  no  deterrent  for 
someone  already  serving  a  life  sen- 
tence if  the  most  that  can  happen 
with  another  murder  is  an  additional 
life  sentence.  This  provision  will  pro- 
vide such  a  deterrent  by  allowing  a 
jury  or  court  to  impose  the  sentence  of 
death  after  considering  numerous  rele- 
vant factors,  including  whether  the 
murder  occurred  during  an  escape  at- 
tempt, a  kidnapping,  a  prison  riot,  the 
taking  of  hostages,  sexual  assault  as  a 
result  of  drug  dealing,  or  by  use  of  a 
firearm. 

This  legislation  also  would  amend  a 
statutory  provision  that  I  authored  in 
1986.  18  U.S.C.  2331,  and  make  a  viola- 
tion of  that  provision  a  capital  crime. 
This  section,  which  authorizes  extra- 
territorial Jurisdiction  for  the  United 
States  over  terrorist  acts  abroad 
against  American  citizens,  presently 
provides  a  maximum  penalty  of  life 
imprisonment.  Sadly,  and  with  in- 
creasing frequency,  terrorists  are  at- 
tacking American  citizens  throughout 
the  world  and  I  believe  it  is  wholly  ap- 
propriate that  such  despicable  actions 
be  considered  a  capital  offense. 

CONSTrnrnONALTTY 

Mr.  President,  a  complete  revision  of 
the  Federal  Criminal  Code  to  provide 
for  the  death  penalty  in  appropriate 
circumstances  must  meet  the  constitu- 
tional guidelines  set  forth  by  the  Su- 
preme Court.  In  Furman  versus  Geor- 
gia, the  Court  did  not  conclude  that 
capital  punishment  is  unconstitution- 
al, but  only  the  procedures  of  the 
Georgia  statute  were  constitutionally 
invalid  because  it  provided  unguided 
discretion  to  the  fact-finder.  Other 
States'  statutes  were  similar  to  Geor- 
gia's and  the  ultimate  effect  of  the 
Court's  decision  was  the  Invalidation 
of  most  capital  punishment  statutes 
throughout  the  country.  However,  37 
States  and  Congress  have  reenacted 
capital  punishment  statutes  in  accord- 
ance with  the  procedures  articulated 
by  the  Court.  In  fact,  in  1976.  Gregg  v. 
Georgia,  428  U.S.  153,  the  Court  again 
reviewed  the  constitutionality  of  cap- 
ital punishment  and  upheld  Georgia's 
revised  death  penalty  law. 


Since  that  time,  procedures  promul- 
gated by  the  States  have  continually 
met  constitutional  muster.  Some  have 
argued,  however,  including  members 
of  the  Supreme  Court,  that  capital 
punishment  itself  is  unconstitutional. 
My  reading  of  the  Constitutio';  results 
in  a  different  conclusion.  There  are 
numerous  instances  in  the  Constitu- 
tion of  the  United  States  which  specif- 
ically recognizes  and  permits  capital 
punishment.  For  example,  the  fifth 
amendment  specifies  that  "no  person 
shall  be  held  to  answer  for  a  capital 
•  •  •  crime  unless  on  a  presentment  or 
indictment  of  a  Grand  Jury  •  *  •";  the 
fifth  amendment  also  provides  "nor 
shall  any  person  be  subject  for  the 
same  offense  to  be  twice  put  in  jeop- 
ardy of  life  or  limb  •  •  •";  and  that  no 
person  shall  "be  deprived  of  life,  liber- 
ty or  property  without  due  process  of 
law  •  •  •" 

Moreover,  in  1958,  Chief  Justice 
Warren  wrote: 

At  the  outset  let  us  put  to  one  side  the 
death  penalty  as  an  Index  of  the  constitu- 
tional limit  on  punishment.  Whatever  the 
arguments  may  be  against  capital  punish- 
ment both  on  moral  grounds  and  in  terms  of 
accomplishing  the  purpose  of  punishment, 
and  they  are  forceful,  the  death  penalty  has 
t>een  employed  throughout  our  history  and, 
in  a  day  when  it  is  still  widely  accepted,  it 
cannot  be  said  to  violate  the  constitutional 
concept  of  cruelty."  7>op  v.  Dulles.  356  U.S. 
86,  99  (Dicta)  (1958). 

In  addition  to  the  legal  underpin- 
nings of  the  Court's  conclusion  that 
capital  punishment  is  constitutional, 
there  also  was  some  consideration  of 
the  general  sentiment  throughtout 
the  country  in  support  of  the  death 
penalty: 

"Despite  the  continuing  debate,  dating 
back  to  the  19th  Century  over  the  morality 
and  utility  of  capital  punishment,  it  is  now 
evident  that  a  large  portion  of  American  so- 
ciety continues  to  regard  it  as  an  appropri- 
ate and  necessary  criminal  sanction. 

The  most  marked  indication  of  society's 
endorsement  of  the  death  penalty  for 
murder  is  the  legislative  response  to 
Furman.  The  legislators  of  at  least  35  states 
have  enacted  new  statutes  to  provide  for  the 
death  penalty  for  at  least  some  crimes  that 
result  in  the  death  of  another  person.  The 
United  States  Congress  in  1974,  enacted  a 
statute  providing  the  death  penalty  for  air- 
craft piracy  that  results  in  death.  .  .  .  But 
iiU  of  the  post-Furman  statutes  make  clear 
that  capital  punishment  itself  has  not  been 
rejected  by  the  elected  representatives  of 
the  people."  Gregg  v.  Georgia,  428  U.S.  at 
179-81. 

Significantly,  opinion  polls— while 
not  of  legal  significance,  nonetheless 
support  the  Court's  conclusion  that 
there  is  "a  marked  indication  of  soci- 
ety's endorsement  of  the  death  penal- 
ty." A  1986  poll  concluded  that  70  per- 
cent favored  the  penalty  with  22  per- 
cent in  opposition  and  8  percent  with 
no  opinion. 

Consequently,  with  requisite  proce- 
dural protections,  capital  punishment 
is  an  appropriate  and  supportable  pen- 
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alty.  This  legislation  will  offer  the  full 
panoply  of  procedural  protections  re- 
quired by  the  Supreme  Court  for  the 
accused  and  ensure  that  civil  and  con- 
stitutional rights  are  maintained.  The 
procedural  protections  in  this  bill  are 
similar  to  those  promulgated  by  the 
States,  as  well  as  provided  in  S.  2455. 
"Death  Penalty  in  Cases  of  Drug  Re- 
lated Killings."  offered  by  my  col- 
league. Senator  D'Amato,  and  passed 
by  the  Senate  on  June  10.  1988. 

The  procedural  process  includes  bi- 
furcated proceedings:  a  listing  of  ag- 
gravating factors  and  a  nonexclusive 
listing  of  the  mitigating  factors;  and  a 
provision  of  the  automatic  appeal  of 
the  Judgment. 

The  Government  would  be  required 
to  give  notice  to  the  defendant  before 
trial  of  the  intention  to  seek  a  sen- 
tence of  death.  If  found  guilty  of  the 
offense,  a  sentencing  hearing  would  be 
held  before  the  same  jtiry,  or  another 
legally  constituted  factfinder.  The 
factfinder  would  make  a  series  of  de- 
terminations before  a  sentence  of 
death  could  be  imposed.  The  threshold 
requirements  for  a  capital  sentence 
are:  (Da  conclusion  that  a  general  ag- 
gravating factor  exists,  and  (2)  that  a 
specific  aggravating  factor  to  the  par- 
ticular offense  also  exists.  If  these  re- 
quirements are  not  met.  the  sentence 
of  death  cannot  be  imposed. 

Additionally,  a  finding  of  any  aggra- 
vating factor  must  be  by  unanimous 
agreement.  The  findings  of  any  miti- 
gating factors  as  specified  in  the  bill  or 
determined  independently.  would 
weigh  against  aggravating  factors  to 
determine  whether  the  sentence  of 
death  should  be  imposed. 

Unanimous  consent  would  not  be  re- 
quired to  establish  a  mitigating  factor, 
such  a  finding  could  be  made  by  one 
or  more  members  of  the  Jury.  Any 
member  oil  the  jury  who  finds  a  miti- 
gating factor  may  consider  such  a 
factor  when  deliberating  the  applica- 
tion of  the  death  penalty. 

The  imposition  of  the  death  penalty 
would  only  occur  upon  the  unanimous 
vote  by  the  Jury.  Importantly,  a  sen- 
tence of  death  would  not  be  carried 
out  upon  a  person  who  is  under  18 
years  of  age  at  the  time  the  crime  is 
committed,  or  because  the  offender  by 
reason  of  mental  disease  or  defect,  is 
unable  to  understand  his  impending 
death  or  the  reasons  for  it. 

Mindful  of  the  concerns  by  many 
that  a  capital  sentence  may  be  im- 
posed discriminatorily,  this  legislation 
also  would  require  the  court  to  in- 
struct the  Jury  that  it  shall  not  consid- 
er the  race  or  color,  national  origin,  or 
sex  of  the  defendant,  or  the  victim, 
and  that  the  Jury  is  not  to  recommend 
a  sentence  of  death  unless  it  has  con- 
cluded that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  ques- 
tion regaixUess  of  the  race  of  the  de- 
fendant or  the  victim.  To  buttress  the 
Jury  instructions,  each  Juror  would  be 


required  to  file  with  the  court,  a  certif- 
icate stating  that  the  above-mentioned 
factors  were  not  considered  when 
reaching  his  or  her  individual  decision 
on  the  imposition  of  the  death  penal- 
ty. 

Capital  punishment  has  long  been  a 
contentious  issue.  However,  it  is  criti- 
cal in  ensuring  an  orderly  society.  The 
Senate  has  recently  addressed  this 
issue  with  the  passage  of  S.  2455  men- 
tioned previously.  Accordingly,  that  is 
a  recognition  that  capital  punishment 
is  indeed  necessary  to  effectively  deter 
crime.  During  my  years  as  a  public 
servant,  especially  during  my  service 
as  district  attorney  for  the  city  of 
Philadelphia,  it  has  been  clear  that 
criminals  are  extremely  concerned 
about  the  potential  sentence  they  may 
receive  for  a  criminal  act.  I  have  found 
the  death  penalty  to  be  a  deterrent  to 
burglars  and  robbers  carrying  weapons 
for  fear  that  there  may  be  a  killing 
with  the  attendant  possibility  of  the 
death  penalty. 

The  retribution  inherent  in  capital 
ptmishment  illustrates  that  the  com- 
munity will  not  tolerate  the  disregard 
of  basic  human  values.  Consequently. 
in  light  of  the  Court's  affirmative  de- 
termination of  constitutionality  of 
capital  punishment,  it  is  my  sense  that 
we  should  expeditiously  reform  the 
present  statutory  codification  in  order 
to  provide  the  complete  set  of  penal- 
ties originally  intended  by  Congress. 

Mr.  President,  at  the  present  time 
there  are  many  statutes  on  the  Feder- 
al books  on  capital  punishment  cover- 
ing treason,  assassination  of  the  Presi- 
dent, murder,  air  piracy,  to  name  a 
few.  None  is  valid  under  the  interpre- 
tations of  the  Supreme  Court  of  the 
United  States  on  the  decisions  handed 
down  since  1972. 

There  was  one  effort  at  legislation  in 
1974  under  the  Air  Piracy  Act  and 
that  bill  does  not  conform  to  the  deci- 
sions of  the  Supreme  Court  of  the 
United  States. 

In  Furman  versus  Georgia  and  cer- 
tain labor  cases,  the  Supreme  Court 
set  down  certain  procedural  standards 
that  had  to  be  complied  with  and 
there  has  not  been  an  updating  on  this 
important  legislation  on  the  Federal 
books  to  comply  with  those  Supreme 
Court  decisions. 

Mr.  President,  this  legislation  would 
establish  compliance  with  those  im- 
portant rules  of  procedure  articulated 
by  the  Supreme  Court  and  would  vali- 
date those  statutes  now  on  the  books. 

This  legislation  would  add  two  of- 
fenses for  capital  punishment.  One  is 
a  situation  where  a  U.S.  citizen  is  mur- 
dered by  terrorists  in  the  course  of  a 
terrorist  act. 

The  second  is  where  someone  is  serv- 
ing a  life  sentence  in  the  Federal  peni- 
tentiary and  commits  an  additional 
murder. 

Mr.  President,  the  detailed  state- 
ment which  I  will  offer  in  a  moment 


contains  the  full  statement  of  my  rea- 
sons, but  I  will  state  in  essence  with 
the  remaining  time  that  I  have  left 
that  this  legislation  is  very  important 
because  of  the  strong  public  concern 
that  there  be  an  adequate  deterrent  to 
murder.  Some  35  States  have  reenact- 
ed capital  punishment  after  the  Su- 
preme Court  decision  in  Furman 
versus  Georgia  and  this  Senator,  while 
district  attorney  of  Philadelphia  was 
the  vice  chairman  of  the  Pennsylvania 
Commission  to  reconsider  the  death 
penalty.  The  chairman  of  that  Com- 
mission was  the  attorney  general  of 
the  State,  who  was  opposed  to  the 
death  penalty,  who  was  the  appointing 
authority,  the  then-Governor  of  Penn- 
sylvania, Governor  Milton  Shapp. 

The  minority  views  prevailed  and 
the  death  penalty  was  reenacted  in 
Pennsylvania  because  of  public  con- 
cern on  this  issue  which  has  been  r^- 
licated  in  some  34  other  States. 

Mr.  President,  the  experience  that  I 
have  had  as  district  attorney  of  Phila- 
delphia has  persuaded  me  that  capital 
punishment  is.  in  fact,  a  deterrent. 
One  case  is  illustrative  of  many  which 
I  saw  where  would-be  robbers  and 
would-be  burglars  were  reluctant  to 
take  along  weapons  for  fear  that  a 
death  would  result  and  they  would  be 
liable,  perhaps,  for  the  death  penalty. 

There  was  a  celebrated  case.  Mr. 
President,  of  Caters,  Rivers,  and  Wil- 
liams which  was  a  robbery  which 
three  defendants  perpetrated  in  Phila- 
delphia in  the  late  1950's.  Caters  and 
Rivers  were  young  men  with  marginal 
IQ's.  Caters  was  17  and  Rivers  was  18. 
They  refused  to  go  along  on  the  rob- 
bery plan  because  Williams  had  a  re- 
volver. 

Williams  said.  "Well.  I  won't  take 
the  gun  with  us."  He  put  it  in  the 
drawer  and  slammed  it  shut  and  the 
three  moved  on  to  the  scene  of  the 
robbery.  But,  unbeknownst  to  Caters 
and  Rivers.  Williams  reached  back 
into  the  drawer,  pulled  out  the 
weapon,  and  put  it  in  his  pocket. 

In  the  course  of  the  robbery.  Wil- 
liams used  the  weapon  and  a  murder 
ensued.  All  three  received  capital  pun- 
ishment. Caters  and  Rivers  said  in 
their  statements  that  had  they  known 
that  Williams  was  going  to  take  the  re- 
volver, they  would  not  have  participat- 
ed in  the  robbery  because  of  their  con- 
cern about  capital  pimishment.  about 
the  death  penalty. 

These  two  men.  Caters  and  Rivers, 
as  I  have  indicated,  had  marginal  IQ's. 
not  really  enormously  adroit  or  enor- 
mously intelligent,  but  had  sufficient 
capacity  and  understanding  to  refuse 
to  go  along  on  a  robbery  attempt  if 
they  faced  the  possibility  of  the  death 
penalty. 

Caters  and  Rivers.  Mr.  President, 
had  their  sentences  commuted  largely 
on  the  basis  of  that  underlying  con- 
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cem.  Their  sentences  were  commuted 
to  life  imprisonment. 

But  I  suggest.  Mr.  President,  that 
that  case  is  only  illustrative  of  many 
cases,  some  of  which  this  Senator  has 
seen,  where  robbers  do  not  want  to 
carry  weapons,  where  burglars  do  not 
want  to  carry  weapons  because  they 
are  concerned  that  a  killing  may  occur 
and  they  may  face  the  death  penalty. 
My  experience  has  convinced  me  that 
the  death  penalty  is  an  effective  deter- 
rent and  an  appropriate  weapon 
against  murder. 

Mr.  President,  I  luiow  that  there  will 
not  be  time,  in  the  course  of  the  100th 
Congress,  to  consider  this  legislation, 
but  this  is  a  bill  which  this  Senator  in- 
tends to  press  in  the  101st  Congress. 
The  death  penalty  issue  is  going  to  be 
before  the  Senate  on  the  drug  bill,  but 
we  need  a  comprehensive  revision  to 
the  death  penalty  statutes  on  the  Fed- 
eral code  which  are  there  now  but 
which  are  invalid.  This  will  give  my 
colleagues  an  opportunity  to  study 
this  matter  in  advance  of  the  101st 
Congress  when  this  Senator  intends  to 
reintroduce  the  bill  and  to  press  for 
action  in  the  Judiciary  Committee  by 
the  Senate  and  by  the  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in-the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2863 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  DEATH  PENALTY  PROCEDURES. 

Title  18  of  the  United  SUtes  Code  is 
amended  by  adding  the  following  new  chap- 
ter after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 
"Sec.  3591.  Sentence  of  death. 
"Sec.  3592.  Procedures    applicable    to    the 

death  penalty. 
"S  3591.  Sentence  of  death 

"A  defendant  who  has  l>een  found  guilty 
of  any  offense  for  which  a  sentence  of  death 
is  provided  shall  be  sentenced  to  death  only 
If  a  hearing  is  held  in  accordance  with  sec- 
tion 3592. 

"S  3592.  Procedures  applicable  to  the  death  penal- 
ty 

"(a)  Noncx  BY  THE  GovERNimrr  in  Death 
Pehaltt  Cases.— 

"(1)  In  OKHEHAL.— Whenever  the  Govern- 
ment intends  to  seek  the  death  penalty  for 
an  offense  for  which  one  of  the  sentences 
provided  is  death,  the  attorney  for  the  Gov- 
ernment, a  reasonable  time  t>efore  trial  or 
acceptance  by  the  court  of  a  plea  of  guilty. 
shall  sign  and  file  with  the  court,  and  serve 
upon  the  defendant,  a  notice— 

"(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death; 
and 

"(B)  setting  forth  the  aggravating  factors 
enumerated  in  subsection  (g>  and  any  other 
aggravating  factors  which  the  Government 
will  seek  to  prove  as  the  basis  for  the  death 
penalty. 

"(2)  AjfXifDMEirrs.- Tie  court  may  permit 
the  attorney  for  the  Government  to  amend 
this  notice  for  good  cause  shown. 


"(b)  HCARIIfC  BeTORE  CotniT  or  JtTRY.— 

"(1)  In  general.— When  the  attorney  for 
the  Government  has  filed  a  notice  as  re- 
quired under  subsection  (a)  and  the  defend- 
ant is  found  guilty  of  or  pleads  guilty  to  an 
offense  for  which  one  of  the  sentences  pro- 
vided is  death,  the  Judge  who  presided  at 
the  trial  or  before  whom  the  guilty  plea  was 
entered,  or  any  other  Judge  if  the  judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered  is  unavailable,  shall 
conduct  a  separate  sentencing  hearing  to  de- 
termine the  punishment  to  be  Imposed.  The 
hearing  shall  be  conducted— 

"(A)  betore  the  Jury  which  determined 
the  defendant's  guilt: 

"(B>  before  a  Jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury: 

"(ill)  the  Jury  which  determined  the  de- 
fendant's guilt  has  t>een  discharged  for  good 
cause:  or 

"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary;  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

"(2)  Composition  op  jury.— A  Jury  impan- 
eled pursuant  to  paragraph  (1)(B)  shall  con- 
sist of  12  members,  unless,  at  any  time 
before  the  conclusion  of  the  hearing,  the 
parties  stipulate  with  the  approval  of  the 
court  that  it  shall  consist  of  any  numt>er 
less  than  12. 

"(c)  Proop  op  A(m:ravating  and  Mitigat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  for  which  the 
sentence  provided  is  death,  no  presentence 
report  shall  be  prepared.  In  the  sentencing 
hearing.  Information  may  be  presented  as  to 
any  matter  relevant  to  the  sentence  and 
shall  Include  matters  relating  to  any  of  the 
aggravating  or  mitigating  factors  set  forth 
in  subsections  (f )  and  (g),  or  any  other  miti- 
gating factor.  Where  information  is  present- 
ed relating  to  any  of  the  aggravating  factors 
set  forth  in  subsection  (g),  information  may 
t>e  presented  relating  to  any  other  aggravat- 
ing factor.  Information  presented  may  in- 
clude the  trial  transcript  and  exhibits  if  the 
hearing  is  held  t>efore  a  Jury  or  Judge  not 
present  during  the  trial.  Any  other  informa- 
tion relevant  to  such  mitigating  or  aggravat- 
ing factors  may  be  presented  by  either  the 
Government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  substantially  out- 
weighed by  the  danger  of  unfair  prejudice, 
confusion  of  the  issues,  or  misleading  the 
jury.  The  Government  and  the  defendant 
shall  be  permitted  to  rebut  any  information 
received  at  the  hearing  and  shall  be  given 
fair  opportunity  to  present  argument  as  to 
the  adequacy  of  the  information  to  estab- 
lish the  existence  of  any  of  the  aggravating 
or  mitigating  factors  and  as  to  appropriate- 
ness in  that  case  of  imposing  a  sentence  of 
death.  The  Government  shall  open  the  ar- 
gument. The  defendant  shall  be  permitted 
to  reply.  The  Government  shall  then  be  per- 
mitted to  reply  in  rebuttal.  The  burden  of 
establishing  the  existence  of  any  aggravat- 
ing factor  is  on  the  Government,  and  is  not 
satisfied  unless  established  t>eyond  a  reason- 
able doubt.  The  burden  of  establishing  the 
existence  of  any  mitigating  factor  is  on  the 


defendant,  and  Is  not  satisfied  unless  estab- 
lished by  a  preponderance  of  the  evidence. 

"(d)  Retttrn  op  Findings.— The  Jury,  or  if 
there  Is  no  Jury,  the  court,  shall  consider  ^1 
the  information  received  during  the  hear- 
ing. It  shall  return  special  findings  identify- 
ing any  aggravating  factors  set  forth  in  sub- 
section (g),  found  to  exist.  If  one  of  the  ag- 
gravating factors  set  forth  in  sut>section 
(g)(1)  and  another  of  the  aggravating  fac- 
tors set  forth  in  paragraphs  (2)  through  (4) 
of  subsection  (g)  is  found  to  exist,  a  special 
finding  identifying  any  other  aggravating 
factor  may  l)e  returned.  A  finding  with  re- 
spect to  a  mitigating  factor  may  be  made  by 
one  or  more  of  the  members  of  the  Jury, 
and  any  memt>er  of  the  Jury  who  finds  the 
existence  of  a  mitigating  factor  may  consid- 
er such  a  factor  established  for  purposes  of 
this  subsection,  regardless  of  the  number  of 
Jurors  who  concur  that  the  factor  has  been 
established.  A  finding  with  respect  to  any 
aggravating  factor  must  be  unanimous.  If 
an  aggravating  factor  set  forth  in  sul>8ection 
(g)(1)  is  not  found  to  exist  or  an  aggravating 
factor  set  forth  in  sut>section  (g)(1)  is  found 
to  exist  but  no  other  aggravating  factor  set 
forth  in  subsection  (g)  is  found  to  exist,  the 
court  shall  impose  a  sentence,  other  than 
death,  authorized  by  law.  If  an  aggravating 
factor  set  forth  In  subsection  (g)(1)  and  one 
or  more  of  the  other  aggravating  factors  set 
forth  in  subsection  (g)  are  found  to  exist, 
the  Jury,  or  if  there  is  no  Jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  any  mitigating  factor  or  factors 
found  to  exist,  or  in  the  absence  of  mitigat- 
ing factors,  whether  the  aggravating  factors 
are  themselves  sufficient  to  Impose  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  Jury  by  unanimous  vote,  or  if 
there  is  no  Jury,  the  court,  shall  return  a 
finding  as  to  whether  a  sentence  of  death 
should  be  imposed. 

"(e)  Imposition  op  Sentence.— Upon  a 
finding  that  a  sentence  of  death  should  be 
imposed,  the  court  shall  sentence  the  de- 
fendant to  death.  Otherwise  the  court  shall 
impose  a  sentence,  other  than  death,  au- 
thorized by  law.  A  sentence  of  death  shall 
not  l>e  carried  out  upon  a  person  who  is 
under  18  years  of  age  at  the  time  the  crime 
was  committed.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who,  by 
reason  of  a  mental  disease  or  defect,  is 
unable  to  understand  his  impending  death 
or  the  reasons  for  It. 

"(f )  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  following  mitigat- 
ing factors  shall  be  considered  but  are  not 
exclusive: 

•(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  impaired,  but  ncft  so 
Impaired  as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(3)  The  defendant  Is  punishable  as  a 
principal  (as  defined  in  section  2(a)  of  title 
18  of  the  United  SUtes  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  the  de- 


fendant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  p«rson. 

'"(g)  Aocravating  Factors  por  Homicide.— 

"'(1)  Grneral  pactors.— Ebccept  as  provid- 
ed in  paragraphs  (2),  (3).  and  (4),  in  deter- 
mining whether  a  sentence  of  death  should 
be  impoaed  for  an  offense  for  which  one  of 
the  sentences  provided  Is  death,  the  Jury,  or 
if  there  Is  no  Jury,  the  court  shall  consider 
each  of  the  following  aggravating  factors 
which  are  not  exclusive: 

•"(A)  The  defendant— 

"(1)  intentionally  killed  the  victim; 

""(11)  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim: 

"(ill)  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

""(Iv)  intentionally  engaged  in  conduct 
which— 

""(I)  the  defendant  knew  would  create  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense;  and 

"'(II)  resulted  in  the  death  of  the  victim. 

"(B)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(C)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  tnore  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  upon  another  person. 

"(D)  In  the  commission  of  the  offense  or 
In  escaping  apprehension  for  a  violation  of 
an  offense  for  which  a  sentence  of  death  is 
provided  the  defendant  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons 
in  addition  to  the  victim  or  victims  of  the 
offense. 

"(E)  The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

"•(F)  Tlie  defendant  committed  the  of- 
fense as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything 
of  pecuniary  value. 

"'(G)  The  defendant  ccnnmitted  the  of- 
fense after  substantial  planning  and 
premeditation. 

"(H)  The  victim  was  particularly  vulnera- 
ble due  to  old  age.  youth,  or  infirmity. 

""(I)  The  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner. 

"(2)    AeGRAVATING    PACTORS    POR    ESPIONAGE 

AND  TREASON.— In  determining  whether  a 
sentence  of  death  should  be  Imposed  for  an 
offense  described  in  section  794,  the  Jury,  or 
if  there  Is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(A)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute; 

'"(B)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

""(C)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  Jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 


"(3)  Aggravating  pactors  por  homicide 

AND  por  attempted  MURDER  OP  THE  PRESI- 
DENT.—In  determining  whether  a  sentence 
of  death  should  be  imposed  for  an  offense 
described  in  section  1751(c),  the  Jury,  or  if 
there  is  no  Jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which.  If  any,  exist: 

"(A)  the  death,  or  Injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  deilivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
In  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (1)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1472  (1)  or  (n))  (aircraft 
piracy): 

"(B)  the  defendant  committed  the  offense 
after  substantial  planning  and  premedita- 
tion to  cause  the  death  of  a  person  or 
commit  an  act  of  terrorism;  or 

'"(C)  the  defendant  committed  the  offense 
against— 

"(i)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vlce-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States. 
or  any  person  who  is  acting  as  (^resident 
imder  the  Constitution  and  laws  of  the 
United  SUtes: 

"(ii)  a  chief  of  sUte,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(ill)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business:  or 

"(iv)  a  Federtd  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  SUtes  penal  or  correc- 
tional institution- 

"(I)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties; 

"(II)  because  of  the  performance  of  his  of- 
ficial duties:  or 

"(III)  because  of  his  sUtus  as  a  public 
servant. 

For  purposes  of  this  subparagraph,  a  'law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

"(4)  Aggravating  factors  for  murder  by  a 
FEDERAL  PRISONER.— In  determining  whether 
a  sentence  of  death  should  be  imposed  for 
an  offense  described  in  section  1118,  the 
jury,  or  if  there  is  no  Jury,  the  court,  shall 
consider  each  of  the  following  aggravating 
factors  and  determine  which,  if  any,  exist: 

"'(A)  the  defendant  committed  the  offense 
during  the  course  of  seizing,  confining,  in- 
veighing, decoying,  kidnaping,  abducting, 
carrying  away,  holding  hostage,  or  holding 
for  ransom  or  otherwise  any  ijerson; 

""(B)  the  death  or  injury  resulting  in  death 
occurred  during  the  commission  or  attempt- 
ed commission  of,  or  during  the  immediate 
flight  from  the  commission  or  attempted 
commission  of,  an  offense  under  section  751 
(escape  by  prisoner  in  custody  of  institution 
or  officer): 

"(C)  the  defendant  committed  the  offense 
during  the  course  of  perpetrating  or  at- 


tempting to  perpetrate  a  sexual  assault  on 
any  person; 

"(D)  the  defendant  committed  the  offense 
during  the  course  of,  on  account  of,  or  as  a 
result  of  any  transaction  concerning  or  dis- 
tribution of  any  controlled  substance  as  de- 
fined by  schedules  I,  II,  III,  rv,  and  V  of  sec- 
tion  812  of  title  21; 

""(E)  the  defendant  committed  the  offense 
while  armed  with,  or  having  readily  avail- 
able, a  firearm,  as  defined  in  section 
921(aK3)  of  this  title:  and 

""(F)  the  defendant  committed  the  offense 
during  the  course  of  inciting,  organizing, 
promoting,  encouraging,  participating  in, 
carrying  out,  or  aiding  or  abetting  any 
person  in  Inciting,  participating  in,  or  carry-  . 
ing  on  a  riot  as  defined  In  section  2102  of 
this  title. 

"(h)  Right  of  the  Dependant  to  Justice 
WiTHOtrr  Discrimination.— In  any  hearing 
held  before  a  jury  under  this  section,  the 
(»urt  shall  instruct  the  Jury  that  in  its  con- 
sideration of  whether  the  sentence  of  death 
should  be  imposed  it  shall  not  consider  the 
race,  color,  national  origin,  or  sex  of  the  de- 
fendant or  the  victim,  and  that  the  jury  is 
not  to  recommend  a  sentence  of  death 
unless  it  has  concluded  that  it  would  recom- 
mend a  sentence  of  death  for  the  crime  in 
question  no  matter  what  race  the  defend- 
ant, or  the  victim,  may  be.  The  jury  shall 
return  to  the  court  a  certificate  signed  by 
each  juror  that  consideration  of  race,  color, 
national  origin,  creed,  or  sex  of  the  defend- 
ant or  the  victim  was  not  involved  in  reach- 
ing his  or  her  individual  decision,  and  that 
the  individual  juror  would  have  made  the' 
same  recommendation  regarding  a  sentence 
for  the  crime  in  question  no  matter  what 
race  the  defendant,  or  the  victim,  may  be. 

"(i)  Appeal  in  Capital  Cases.- 

"(1)  Review.— In  any  case  in  which  the 
sentence  of  death  is  imposed  under  this  sec- 
tion, the  sentence  of  death  shall  t>e  subject 
to  review  by  the  court  of  appeals  upon 
appeal  by  the  defendant.  Notice  of  appeal 
must  be  filed  within  the  time  prescribed  for 
appeal  of  judgment  in  section  2107  of  title 
28,  United  States  Code.  An  appeal  under 
this  section  may  be  consolidated  with  an 
appeal  of  the  judgment  of  conviction.  Such 
review  shall  have  priority  over  all  other 
cases. 

"(2)  Matters  to  be  considered.- On 
review  of  the  sentence,  the  coiut  of  appeals 
shall  consider  the  record,  the  evidence  sub- 
mitted during  the  trial,  the  information  ad- 
mitted during  the  sentencing  hearing,  the 
procedures  employed  in  the  sentencing 
hearing,  and  the  special  findings  returned 
under  this  section. 

"(3)  Affirming  or  remaitoing  the  sen- 
tence.—The  court  shall  affirm  the  sentence 
if  it  determines  that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  every  aggravat- 
ing factor  upon  which  the  sentence  was 
based,  together  with  or  the  failure  to  find 
any  mitigating  factors  as  set  forth  or  al- 
lowed in  this  section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 
tion. The  court  of  appeals  shall  sUte  in 
writing  the  reasons  for  its  disposition  of  the 
review  of  the  sentence. 

"(4)  Appointment  of  coimsEL.- In  any 
post-conviction  proceeding  under  section 
2254  or  2255  of  title  28,  United  SUtes  Code, 
seeking  to  vacate  or  set  aside  a  death  sen- 
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tence,  the  court  ahall  appoint  counsel  to 
represent  any  defendant  who  U  or  become* 
flnandally  unable  to  obtain  adequate  repre- 
sentation. 

"(J)  RkFTTSAL  to  PAKTICirATK  ST  STATI  AJfO 

Pkdbul  CoRaacnoMAi,  Employvxs.— No  em- 
ployee of  any  State  department  of  correc- 
tions or  the  Federal  Bureau  of  Prisons  and 
no  employee  providing  services  to  that  de- 
partment or  bureau  under  contract  shall  be 
required,  as  a  condition  of  that  employ- 
ment, or  contractual  obligation  to  be  in  at- 
tendance at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section  if  such 
participation  Is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  'participa- 
tion in  executions'  includes  personal  prepa- 
ration of  the  condemned  individual  and  the 
apparatus  used  for  execution  and  supervi- 
sion of  the  activities  of  other  personnel  in 
carrying  out  such  activities. 

"(k)  iMPUDfxirTATiOM  OP  A  Sentkncx  or 
Dkath.— A  person  who  has  been  sentenced 
to  death  pursuant  to  the  provisions  of  this 
section  shall  be  committed  to  the  custody  of 
the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  Judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise Implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant.". 

SBC  1.  MURDER  BY  FEDERAL  PRISONERS. 

(a)  Opfknsk.— Chapter  51  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  section  after  section  1117: 
"•1118.  Murder  by  Federml  prisonen 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  sentence  for  a 
term  of  life  imprisonment,  murders  another 
shall  be  punished  by  death  or  by  life  impris- 
onment without  the  possibility  of  parole. 

"(b)  For  purposes  of  this  section— 

"(I)  the  term  'Federal  correctional  institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house: 

"(2)  the  term  'term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
Indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death;  and 

"(3)  the  term  'murders'  means  committing 
first-xlegree  murder  or  second-degree 
murder  as  defined  by  section  1111  of  this 
title.". 

(b)  AMZItDMZRT    TO    CRATTKH    AmALTSIS.— 

The  chapter  analysis  for  chapter  51  of  title 
18.    United   States    Code,    is    amended    by 
adding  at  the  end  thereof  the  following: 
"1118.  Murder  by  Federal  prisoners.". 

SEC.  J.  DEATH  PENALTY  FOR  TERRORIST  ACTS 
ABROAD  AGAINST  I'NITEO  STATES  NA- 
TIONALS. 

Section  2331<aHl)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 
"(1)  If  the  killing  is  a  murder  as  defined  in 
section  lllKa)  of  this  title,  be  punished  by 
death  or  by  life  imprisonment  without  pos- 
BibUlty  of  parole: '. 


By  Mr.  DOLE  (for  Mr.  KAJurss): 

S.  2864.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  re- 
fundable credit  to  parents  for  depend- 
ents under  age  6.  to  provide  liability 
reform  and  risk  reduction  for  child 
care  providers,  to  provide  Incentives 
for  employer  provided  child  care,  and 
for  other  purposes;  referred  to  the 
Committee  on  Finance. 

KIDCARK  A  SOLDTION  TO  TBX  CHILD  CAItK  ISSUE 

•  Mr.  KARNES.  Mr.  President,  as  a 
husband  and  father  of  four  young 
daughters.  I  am  concerned  about  the 
plight  of  many  Nebraslca  families  who 
are  having  trouble  finding  affordable 
quality  care  for  their  young  children. 
Last  week  I  announced  and  today  I  am 
pleased  to  introduce  legislation  to  ad- 
dress this  problem.  I  call  my  program 
Kidcare— standing  for  Karnes  Infants' 
Deductible  Care.  It  is  based  on  these 
four  principles. 

First,  all  children  are  Impwrtant. 
they  are  primarily  the  responsibility 
of  their  parents,  and  they  deserve 
quality  care. 

Second,  we  should  provide  meaning- 
ful choices  for  traditional  families. 
Parents  should  have  the  freedom  to 
choose  the  kind  of  work  they  do— 
homemaking  or  employment  outside 
the  home— and  the  kind  of  child  care 
best  suited  to  their  needs. 

Third,  government  should  provide 
assistance  in  the  form  of  tax  relief  for 
all  families  with  young  children,  espe- 
cially to  low-  and  middle-income  fami- 
lies who  must  spend  a  greater  portion 
of  their  earnings  on  child  care  ex- 
penses. 

Finally,  we  must  recognize  the  im- 
portance of  religious  and  moral  values 
to  society,  especially  to  children.  Gov- 
ernment policy  should  not  discrimi- 
nate against  church-sponsored  care 
providers  by  denying  them  assistance 
or  forcing  them  to  sacrifice  religious 
teaching  as  a  condition  of  receiving  as- 
sistance. 

My  Kidcare  Program  would  reform 
the  current  dependent  care  tax  credit 
which  allows  families  to  claim  a  nonre- 
fundable credit  for  expenses  for  two 
children  if  both  parents  are  employed. 
It  is  estimated  that,  in  1988.  43  per- 
cent of  that  credit  will  go  to  families 
earning  more  than  $50,000  a  year 
while  only  23  percent  will  go  to  fami- 
lies makiiig  under  $20,000.  Clearly  the 
credit  is  restrictive  and  unfair,  since 
the  neediest  families  cannot  receive 
the  benefit. 

Under  Kidcare  the  credit  would  be 
available  to  all  families,  regardless  of 
the  number  of  offspring.  My  proposal 
would  make  the  credit  refundable  so 
that  the  neediest  families  could  be 
helped,  and  would  aUow  the  credit  to 
families  where  one  parent  stays  at 
home  to  care  for  the  children,  thereby 
sacrificing  extra  income.  The  amount 
of  the  credit  would  be  increased,  start- 
ing at  50  percent— instead  of  30  per- 
cent—for   families    with    incomes    of 


$10,000  or  less,  and  phasing  down  to  20 
percent  for  families  with  incomes  of 
$40,000  or  more— Instead  of  $29,000  or 
more  under  current  law.  Single-parent 
families,  who  must  work  to  support 
their  youngsters  or  go  on  welfare,  and 
for  whom  child  care  is  a  necessity, 
would  receive  an  additional  15  percent 
credit.  As  a  result  of  these  changes, 
the  credit  would  be  targeted  to  help 
those  most  in  need  of  assistance. 

My  Kidcare  Program  includes  a 
number  of  legal  reforms  which  would 
ease  tort  liability  problems  faced  by  aU 
child  care  providers.  Federal  assist- 
ance would  be  made  available  to  the 
States  to  enable  them  to  establish  in- 
surance pools  in  which  providers  may 
participate. 

Kidcare  would  also  provide  tax  relief 
for  businesses  that  include  child  care 
as  an  option  in  the  benefit  plans  they 
offer  to  employees  and  establish  onsite 
child  care  facilities  or  provide  credits 
to  employees  for  of fsite  care.  This  will 
encourage  the  Aivate  sector  to  pro- 
vide child  car '  as  more  and  more 
mothers  and  young  women  enter  the 
work  force.  It  will  also  allow  the  em- 
ployee parent  a  choice  in  the  kind  of 
care  for  their  children  while  they  are 
on  the  Job,  without  being  taxed  on  the 
benefit. 

As  you  can  see,  Kidcare  is  straight- 
forward and  simple.  It  responds  direct- 
ly to  the  need  of  low-  and  middle- 
income  families  for  quality  child  care 
and  leaves  the  choice  of  provider  to 
the  parents.  It  provides  tax  relief  to 
all  families,  regardless  of  whether 
both  parents  are  employed  or  one 
parent  chooses  to  remain  at  home  to 
look  after  the  children.  It  will  make 
child  care  more  readily  available,  by 
promoting  employer-sponsored  pro- 
grams. It  will  make  child  care  more  af- 
fordable, by  lowering  costs  and  ensur- 
ing competition  among  providers.  Its 
administrative  costs  are  low.  It  does 
not  create  another  wasteful  govern- 
ment program  run  by  a  huge  Federal 
child  care  bureaucracy,  as  the  Dodd- 
Kildee  ABC  biU  would  do. 

I  believe  my  Kidcare  proposal  offers 
a  reasonable  profamily  approach  to  a 
growing  social  problem.  I  shall  work  to 
see  that  it  receives  early  consideration 
in  the  next  Congress. 

Nebraska  families  should  be  relieved 
of  the  burden  of  child  care  costs,  with 
the  knowledge  that  while  both  parents 
are  employed  away  from  the  home  or 
one  parent  remains  at  home,  their 
young  children  will  receive  the  kind  of 
care  and  attention  they  need. 

In  America  we  are  deeply  concerned 
about  the  upbringing  of  our  young 
children— and  rightly  so.  for  our  Na- 
tion's future  depends  on  the  ability  of 
families  to  provide  for  their  children 
today.  Parents  everywhere  are  pre- 
pared to  expend  considerable  stmis  to 
provide  the  best  possible  care  for  their 
children  during  their  formative  years. 


My  Kidcare  Program  will  help  fami- 
lies, especially  low-  and  middle-income 
taxpayers,  meet  their  responsibility  to 
their  children,  their  communities  and 
their  country,  without  sacrificing  their 
freedom  of  choice.* 


By  Mr.  MURKOWSKI: 
S.  2865.  A  bill  to  enroU  20  individuals 
under  the  Alaska  Native  Claims  Settle- 
ment Act;  referred  to  the  Committee 
on  Energy  and  Natural  Resources. 

LEGISLATION  TO  EintOLL  CXRTAIII  IHDIvaiTALS 
nNSER  tHE  ALASKA  NATIVE  CLAIMS  SXITLE- 
MEMT  ACT 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
~  am  introducing  legislation  today  to  re- 
solve a  longstanding  dispute  over  the 
enrollment  of  20  Alaska  Natives  under 
the  Alaska  Native  Claims  Settlement 
Act  [ANCSA].  Even  though  these 
people  have  been  found  eligible  for  en- 
rollment by  the  Department  of  the  In- 
terior, they  have  been  continually 
denied  enrollment  by  the  BIA  and 
thereby  denied  the  benefits  granted  to 
them  by  Congress  in  the  ANCSA. 

Under  the  regulations  promulgated 
by  the  Secretary  of  the  Interior  to 
carry  out  his  responsibilities  under 
ANCSA,  the  Alaska  regional  solicitor 
was  delegated  the  final  authority  for 
determining  eligibility  for  ANCSA  en- 
rollment. In  1984.  the  regional  solici- 
tor reconsidered  a  previous  denial  of 
eligibility  for  20  Alaska  Natives  and 
fotmd  them  eligible  contingent  on  the 
filing  of  an  affidavit  of  Native  ances- 
try. Their  eligibility  had  been  original- 
ly denied  because  of  their  inability  to 
prove  blood  quantum.  The  20  individ- 
uals obtained  the  required  affidavit 
from  the  Kenai  Native  Association  in- 
dicating that  they  were  regarded  as 
Native  by  their  community  and  filed  it 
with  the  Bureau  of  Indian  Affairs 
[BIAl. 

This  should  have  resulted  in  the  en- 
rollment of  these  people  vmder 
ANCSA.  However,  the  BIA  refused  to 
abide  by  the  regional  solicitor's  deci- 
sion and  would  not  enroll  these 
people.  As  ^  restilt.  13  of  these  people 
brought  suit  against  the  BIA  to  try  to 
enforce  the  regional  solicitor's  deci- 
sion. 

Mr.  President,  the  Native  corpora- 
tions to  which  these  Native  people 
should  be  enrolled.  Cook  Inlet  Region. 
Inc..  and  Kenai  Native  Association,  did 
not  opik>ide  the  court  action  and 
agreed  that  the  Native  plaintiffs 
ought  to  be  enrolled  and  issued  stock 
in  the  corporations.  Neither  corpora- 
tion opposes  this  legislation  and  can 
see  no  reason  for  contintiing  to  deny 
stock  to  these  individuals  who  have 
been  found  eligible  for  enrollment  and 
who  are  accepted  as  Natives  by  the 
very  con>orations  to  which  they  will 
be  enrolled. 

Following  initiation  of  the  lawsuit, 
the  Assistant  Secretary  of  the  Interior 
responsible  for  Indian  Affairs  issued 
an  order  purporting  to  vacate  the  re- 


gional solicitor's  1984  decision.  This 
action  arguably  denies  these  people 
any  opportunity  to  benefit  from  the 
enrollment  provisions  of  the  recently 
enacted  amendments  to  the  ANCSA 
because  they  may  no  longer  be  consid- 
ered eligible  for  enrollment. 

Mr.  President.  I  Introduce  this  legis- 
lation to  correct  this  wrong  and  to  fur- 
ther the  policy  of  the  ANCSA  to 
ensure  that  the  settlement  is  accom- 
plished in  "conformity  with  the  real 
economic  and  social  needs  of  the  Na- 
tives and  without  litigation."  The  reg- 
ulations under  which  the  regional  so- 
licitor acted  have  now  been  withdrawn 
and  the  circumstances  which  have  led 
to  this  conflict  are  incapable  of  being 
repeated.  These  individuals  are  the 
only  people  who  have  t>een  determined 
eligible  for  enrollment  by  the  Interior 
Department  and  who  have  not  been 
subsequently  enrolled.  This  legislation 
wiU  break  this  unfortunate  deadlock 
and  further  the  purposes  of  ANCSA. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record  following  my  state- 
ment. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2865 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Interior  is  author- 
ized and  directed  to  enroll  the  following 
named  individuals  as  Natives  under  the 
Alaska  Native  Claims  Settlement  Act 
(Public  Law  92-203):  Marilyn  Jean  (Warren) 
Sanchez,  Theresa  A.  (Warren)  Forbes,  Linda 
Graham,  Carol  Graham,  E>ebra  (Sellers) 
Page,  Glen  Sellers,  David  P.  Schmalzried. 
Odman  H.  Schmalzried,  Carol  Guzialek, 
Corbin  Kooly,  Charmaine  I.  (Warren) 
Forbes,  John  A.  Warren,  Jr.,  Phillip 
Graham.  Sharon  Graham,  Wanda  (Sellers) 
Clancy,  Georgia  A.  (Schmalzried)  Flood, 
Rhonda  S.  (Schmalzried)  Koski,  Paula  Gu- 
zialek, Pamela  Kooly,  and  Darrell  Kooly. 
Each  individual  is  entitled  to  receive  100 
shares  of  stock  in  the  Kenai  Natives  Asso- 
ciation, and  Cook  Inlet  Region,  Inc.  and 
such  other  benefits  as  the  boards  of  direc- 
tors of  those  corporations  may  approve.* 

By  Mr.  LAUTENBERG: 
S.J.  Res. '393.  Joint  resolution  desig- 
nating December  7,  1988.  as  "National 
Pearl  Harbor  Remembrance  Day"  on 
the  occasion  of  the  anniversary  of  the 
attack  on  Pearl  Harbor;  referred  to 
the  Committee  on  the  Judiciary. 

NATIONAL  PEARL  HARBOR  REMEKBRANCE  DAY 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  a  resolution  to 
designate  December  7.  1988.  the  47th 
anniversary  of  the  attack  on  Pearl 
Harbor,  as  "National  Pearl  Harbor  Re- 
membrance Day." 

This  resolution  also  authorizes  and 
requests  the  President  to  issue  a  proc- 
lamation calling  upon  the  people  of 
the  United  States  to  observe  this 
solemn  occasion  with  appropriate  cere- 


monies and  activities,  and  pledge  our 
strong  resolve  to  defend  this  Nation 
and  its  allies  from  all  future  aggres- 
sion. 

I  would  like  to  commend  the  New 
Jersey  members  of  the  Pearl  Harbor 
Survivors  Association,  particularly  Lee 
Goldfarb.  the  State  chairman,  and  the 
approximately  10,000  members 
throughout  the  country,  for  their 
active  interest  and  support  in  com- 
memorating this  47th  anniversary 
through  a  Presidential  proclamation 
of  National  Pearl  Harbor  Remem- 
brance Day. 

On  December  7.  1941,  "a  date  which 
will  live  in  infamy,"  while  talks  be- 
tween Japanese  and  American  diplo- 
mats were  going  on  in  Washington, 
the  United  States  was  attacked  by  the 
Imperial  Japanese  Navy  and  Air 
Force.  Pearl  Harbor  was  caught  totally 
unprepared.  The  blow  was  deliberately 
planned  for  Sunday  morning,  when 
the  ships  of  the  Pacific  Fleet  were 
moored  in  perfect  alignment,  and  their 
crews  were  ashore,  having  breakfast  or 
relaxing  on  board.  There  was  no  ad- 
vance warning. 

About  360  Japanese  planes  attacked 
the  Pacific  Fleet  units  at  the  naval 
base,  and  army  aircraft  at  Hickam 
Field -and  other  nearby  military  instal- 
lations. The  surprise  attack,  laimched 
entirely  without  provocation,  took  the 
lives  of  2,403  Americans,  and  wounded 
1.178.  Some  of  those  lost  were  civil- 
ians. 

Fortunately,  no  aircraft  carriers 
were  tied  up  at  the  base  during  the 
attack.  When  the  assault  ended  nearly 
2  hours  later,  the  Pacific  Fleet  had 
lost  eight  battleships,  three  light 
cruisers,  three  destroyers,  and  four 
other  vessels.  The  attack  also  de- 
stroyed about  170  U.S.  planes.  The 
Japanese  had  concentrated  on  ships 
and  planes,  leaving  repair  facilities, 
the  submarine  base,  and  fuel  oil  short- 
age facilities  relatively  undamaged.      ^ 

In  short,  the  attack  had  dealt  the 
Pacific  Fleet  and  Hawaii's  air  defense 
a  devastating  blow.  In  less  than  2 
hours,  the  Japanese  had  crippled  the 
Pacific  Fleet  and  undermined  Ameri- 
ca's strategic  position  in  the  Pacific. 

The  unification  of  the  coimtry 
under  the  impact  was  swift.  It  was  the 
first  time  in  U.S.  history  that  we  had 
been  attacked  first,  and  it  wiped  away 
the  last  vestige  of  isolationist  senti- 
ment. The  entire  country  stood  behind 
the  President  and  gave  him  whole- 
hearted support.  The  attack  imlted 
U.S.  public  opinion,  and  propelled  the 
United  States  into  World  War  II.  At 
4:10  p.m..  Monday.  December  8.  1941, 
the  United  States  declared  war  on  the 
Japanese. 

As  "Remember  Pearl  Harbor" 
became  the  American  war  cry 
throughout  World  War  II.  so  today  we 
must  "Remember  Pearl  Harbor."  We 
must  recall  and  pay  tribute  to  those 
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who  died  in  that  tragedy,  and  we  must 
remember  so  that  we  will  never  be 
caught  short  or  unprepared  again. 

Mr.  President,  a  similar  resolution  I 
introduced  in  the  100th  Congress  to 
designate  December  7.  1987.  as  "Na- 
tional Pearl  Harbor  Remembrance 
Day"  was  approved  unanimously  in 
the  House  and  Senate  and  became 
Public  Law  100-183.  But  that  law  was 
effective  for  only  1  year. 

I  ask  unanimous  consent  that  a  copy 
of  the  Joint  resolution  appear  in  the 
Record  following  my  remarks,  and  I 
urge  my  colleagues  to  support  this  res- 
olution. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  J.  Rxs.  393 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled. 

Whereas  on  the  morning  of  December  7. 
1941.  the  Imperial  Japanese  Navy  and  Air 
Force  launched  an  unprovoked  surprise 
attack  upon  units  of  the  Armed  Forces  of 
the  United  States  stationed  at  Pearl  Harbor. 
Hawaii: 

Whereas  over  two  thousand  four  hundred 
citizens  of  the  United  States  were  killed  in 
action  and  one  thousand  one  hundred  and 
seventy-eight  were  wounded  in  this  attack: 

Whereas  President  Franklin  Delano  Roo- 
sevelt referred  to  the  date  of  the  attack  as 
"a  date  that  will  hve  in  infamy": 

Whereas  the  attack  on  Pearl  Harbor 
marked  the  entry  of  this  Nation  into  World 
War  II: 

Whereas  the  people  of  the  United  States 
owe  a  tremendous  debt  of  gratitude  to  all 
members  of  our  Armed  Forces  who  served  at 
Pearl  Harbor,  in  the  Pacific  Theater  of 
World  War  II,  and  in  all  other  theaters  of 
action  of  that  war;  and 

Whereas  the  veterans  of  World  War  II 
and  all  other  people  of  the  United  States 
will  commemorate  December  7.  1988.  in  re- 
membrance of  this  tragic  attack  on  Pearl 
Harbor  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  December  7. 
1988,  the  anniversary  of  the  attack  on  Pearl 
Harbor,  is  designated  as  "National  Pearl 
Harbor  Remembrance  Day"  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  SUtes— 

(1)  to  observe  this  solemn  occasion  with 
appropriate  ceremonies  and  activities:  and 

(2)  to  pledge  eternal  vigilance  and  strong 
resolve  to  defend  this  Nation  and  its  allies 
from  all  future  aggression.* 


ADDITIONAL  COSPONSORS 

S.  702 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  702.  a  bill  to  provide  for 
the  collection  of  data  about  crimes 
motivated  by  racial,  religious,  or 
ethnic  hatred. 

S.  1301 

At  the  request  of  Mr.  Pell,  his  name 
was  added  as  a  cosponsor  of  S.  1301.  a 
bill  to  amend  title  17,  United  States 


Code,  to  implement  the  Berne  Conven- 
tion for  the  Protection  of  Literary  and 
Artistic  Works,  as  revised  on  July  24. 
1971,  and  for  other  purposes. 

S.   1439 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  co- 
sponsor  of  S.  1429,  a  bill  to  improve 
the  Environmental  Protection  Agency 
data  collection  and  dissemination  re- 
garding reduction  of  toxic  chemical 
emissions  across  all  media,  to  assist 
States  in  providing  information  and 
technical  assistance  about  waste  re- 
duction, and  for  other  purposes. 

S.  2134 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Wilson]  was  added  as  a  co- 
sponsor  of  S.  2124.  a  bill  to  expand  the 
availability  of  child  care,  and  for  other 
purposes. 

S.  333« 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  2326,  a  bill  to  enhance  the  Feder- 
al Trade  Conunission's  ability  to  pre- 
vent consumer  fraud. 

S.  3643 

At  the  request  of  Mr.  Pell  the  name 
of  the  Senator  from  New  Jersey  [Mr. 
Bradley]  was  added  as  a  cosponsor  of 
S.  2642,  a  bill  to  amend  the  Elementa- 
ry and  Secondary  Education  Act  of 
1965  to  provide  for  National  Geogra- 
phy Studies  Centers. 

S.  3703 

At  the  request  of  Mr.  Levin  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2702.  a  bill  to  provide 
OPIC  insurance,  reinsurance  and  fi- 
nancing to  eligible  projects  in  Poland. 

S.  2796 

At  the  request  of  Mr.  Nunn.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2796,  a  bill  to  authorize  funding 
for  the  Martin  Luther  King.  Jr.,  Fed- 
eral Holiday  Commission. 

S.  3797 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reio],  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  S.  2797,  a  bill  to  amend 
title  II  of  the  Social  Security  Act  to 
remove  the  dependency  test  applicable 
to  certain  children  adopted  by  Social 
Security  beneficiaries  and  to  make  im- 
provements in  the  administration  of 
the  Social  Security  Program. 

S.  3659 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  2859,  a  bill  to  clarify  the 
rules  concerning  the  unconventional 
fuels  credit  with  respect  to  gas  pro- 
duced from  a  tight  formation. 


SENATE  JOINT  RESOLUTION  396 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Wirth],  the  Senator  from  New 
Jersey  [Mr.  Latjtenberg],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  California  [Mr. 
Cranston],  and  the  Senator  from  Ne- 
braska [Mr.  Exon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
296,  a  joint  resolution  designating 
April  1989  as  "National  Outdoor 
Power  Equipment  Safety  Month." 

SENATE  JOINT  RESOLUTION  307 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREK].  the  Senator  from  Ne- 
braska [Mr.  ExoN],  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  307.  a  Joint  resolution  to 
designate  the  decade  beginning  Janu- 
ary 1,  1988.  as  the  "Decade  of  the 
Brain." 

SENATE  JOINT  RESOLtmON  309 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  309,  a  Joint 
resolution  designating  the  month  of 
May  as  "National  Asparagus  Month." 

SENATE  JOINT  RESOLUTION  340 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  340.  a 
designating  November  27  through  De- 
cember 3.  1988,  as  "National  Sir  Win- 
ston Churchill  Recognition  Week." 

senate  JOINT  RESOLUTION  354 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  354.  a  joint 
resolution  to  designate  November  6 
through  12.  1988.  as  "National  Farm 
Broadcasters  Week." 

SENATE  JOINT  RESOLUTION  363 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  363,  a 
Joint  resolution  designating  November 
28  through  E>ecember  2,  1988.  as  "Vo- 
cational-Technical Educatibn  Week." 

SENATE  JOINT  RESOLUTION  368 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Vermont  [Mr. 
Stafford]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  368,  a  joint 
resolution  to  establish  a  National 
Commission  on  Human  Resources. 

SENATE  JOINT  RESOLUTION  373 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  372,  a  Joint 
resolution  to  designate  the  week  be- 
ginning November  21.  1988.  through 
November  27.  1988,  as  "National  Adop- 
tion Week." 
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senate  JOINT  RKSOLUnOH  373 

At  the  request  of  Mr.  Btro,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BotEN],  the  Senator  from  Utah 
[Mr.  Gahn],  and  the  Senator  from 
Maryland  [Mr.  Sarbanes]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 373.  a  Joint  resolution  to  desig- 
nate the  week  beginning  November  13, 
1988,  as  "National  Craniofacial  De- 
formity Awareness  Week." 

SENATE  JOINT  RESOLUTION  387 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  387,  a  joint 
resolution  to  express  the  sense  of  the 
Senate  with  respect  to  continuing  re- 
ductions in  the  Medicare  Program. 

SENATE  CONCURRENT  RESOLUTION  137 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Bo$chwitz],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Virginia  [Mr.  Trible],  and  the 
Senator  from  Washington  [Mr.  E^tans] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  127,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  concerning  support  for 
Amateur  Radio  and  Amateur  Radio 
frequency  allocations  vital  for  Public 
Safety  purposes. 

SENATE  CONCinUtENT  RESOLUTION  151 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 152,  a  concurrent  resolution  com- 
mending the  Republic  of  Korea  in 
hosting  the  Games  of  the  XXIV 
Olympisul,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 153-TO  CORRECT  THE 
ENROLLMENT  OP  S.  659 

Mr.  BYRD  (for  Mr.  Leaht)  submit- 
ted the  following  concurrent  resolu- 
tion: which  considered  and  agreed  to: 
S.  Con.  Res.  1S3 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  bill  (S.  659),  an  Act  to 
amend  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  and  for  other  pur- 
poses, the  Secretary  of  the  Senate  shall 
make  the  following  corrections: 

(1)  In  section  2(ffKl)(B)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act  (as 
added  by  section  101).  strike  out  "it  must" 
and  insert  "must". 

(2)  In  section  4(c)(2KA)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act  (as 
added  by  section  102(a)  and  as  designated 
by  section  801(qK2)),  strike  out  "such  date" 
and  insert  in  lieu  thereof  "siKh  effective 
date". 

(3)  In  section  4(f)(1)(A)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  (as 
added  by  section  102(a)  and  as  designated 
by  section  801(qK2)),  strike  out  "(fKl)"  and 
insert  in  lieu  thereof  "(eXl)". 

(4)  In  section  4(K)(SKB)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(as  added  by  section  102(a)  and  as  designat- 
ed by  sectton  801(qK2)),  strike  out  "of  such 


funds"  and  Insert  in  lieu  thereof  "from  such 
fund". 

(6)  In  section  6(f)(2)  of  the  Federal  Insec- 
ticide, PVngicide,  and  Rodenticide  Act  (as 
added  by  section  201),  strike  out  "(d)(4)  or 
(e)(5)(A)"  and  insert  in  lieu  thereof  '(c)(4) 
or(dM5KA)". 

(6)  Section  302(a)  is  amended  to  read  as 
follows: 

"(a)  In  General.— Section  9(a)  (7  U.S.C. 
136g(a))  is  amended— 

"(1)  in  the  first  sentence— 

"(A)  by  inserting  '(1)'  before  'For', 

"(B)  by  inserting  after  'employees'  the  fol- 
lowing: 'of  the  Environmental  Protection 
Agency  or  of  any  State', 

"(C)  by  striking  out  'at  reasoanble  times,' 
and  inserting  in  lieu  thereof  the  following: 
'at  reasonable  times  (A)',  and 

"(D)  by  inserting  before  the  period  at  the 
end  the  following:  ',  (jr  (B)  any  place  where 
there  is  being  held  any  pesticide  the  regis- 
tration of  which  has  been  suspended  or  can- 
celed for  the  purpose  of  determining  compli- 
ance with  section  19';  and 

"(2)  in  the  second  sentence,  by  inserting 
'(2)'  before  'Before'.". 

(7)  In  section  12(a)(2)(B)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(as  amended  by  section  603(2)(A))— 

(A)  strike  out  "4.  5,  7,  8,  or  19"  In  clause 
(i)  and  insert  in  lieu  thereof  "5,  7,  8,  11,  or 
19",  and 

(B)  strike  out  "4,  5,  6,  7,  8,  or  19"  in  clause 
(ii)  and  insert  in  lieu  thereof  "5,  6,  7,  8,  11. 
or  19". 

(8)  In  section  14(b)(1)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  (as 
amended  by  section  604),  strike  out  "that" 
each  place  it  (Kcurs  and  insert  in  lieu  there- 
of "who". 

(9)  In  section  19(f)(l)(B)(iv)  of  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenticide 
Act  (as  added  by  section  403).  strike  out 
"the  Resource  Conservation  and  Recovery 
Act  of  1976"  and  insert  in  lieu  thereof  "the 
Solid  Waste  Disposal  Act". 

(10)  In  section  31  of  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act  (as 
amended  by  section  701),  strike  out  "sec- 
tions" and  insert  in  lieu  thereof  "section". 

(11)  In  the  amendment  to  section 
3(cK7)(C)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  made  by  section 
801(b)(6)(D),  insert  a  comma  before  "That". 

(12)  In  section  801(b)— 

(A)  amend  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  In  subsection  (c)(l)(DKi)— 

"(A)  by  striking  out  'With'  and  inserting 
in  lieu  thereof  with',  and 

"(B)  by  striking  out ';  Provided,  That'  and 
inserting  in  lieu  thereof  ',  except  that';", 

(B)  amend  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  In  subsection  (c)(l)(D)(ii).  by  striking 
out  'subparagraph  (D)(i)  of  this  paragraph' 
and  inserting  in  lieu  thereof  'clause  (i)';", 
and 

(C)  tunend  paragraph  (4)  to  read  as  fol- 
lows: 

"(4)  in  subsection  (c)(l)(D)(iii),  by  striking 
out  'subparagraphs  (D)(i)  and  (DXii)  of  this 
paragraph"  and  inserting  in  lieu  thereof 
'clauses  (i)  and  (ii)';". 

(13)  In  section  801(b),  redesignate  para- 
graphs (8),  (9),  and  (10)  as  paragraphs  (7), 
(8),  and  (9),  respectively. 

(14)  In  section  801(q)(l),  strike  out  "(B) 
Conforming  Amendments.—"  and  insert  in 
lieu  thereof  '"(D)". 

(15)  In  the  table  of  contents  of  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenticide 
Act  (as  amended  by  section  802— 


(A)  in  the  item  relating  to  section  6(f), 
strike  out  ""(3)  Existing  stocks."  and  "(4)  Ad- 
ditional information.", 

(B)  in  the  item  relating  to  section  18. 
insert  "and  State"  after  "Federal", 

(C)  in  the  item  relating  to  section  19— 


SENATE  RESOLUTION  487— EX- 
PRESSING THE  SENSE  OF  THE 
SENATE  WITH  RESPECT  TO 
LIMITING  THE  SALE  OF  ARMS 
TO  NATIONS  IN  THE  MIDEAST 

Mr.  SPECTER  (for  himself,  Mr. 
DeConcini,  and  Mr.  Inouye)  submit- 
ted the  following  resolution:  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Res.  487 
Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  be  urged  to  un- 
dertake discussions  and  negotiations  with 
other  nations  which  are  principal  suppliers 
of  arms  in  the  Mideast  for  the  purpose  of 
limiting,  to  the  maximum  extent  possible, 
the  sale  of  arms  to  nations  in  the  Mideast. 


Mr.  SPECTER.  Mr.  President.  I  am 
introducing  a  resolution  that  it  is  the 
sense  of  the  Senate  that  the  President 
be  urged  to  undertake  discussions  and 
negotiations  with  other  nations  which 
are  principal  suppliers  of  arms  to  the 
Mideast  for  the  purpose  of  eliminating 
to  the  maximum  extent  possible  t^he 
sale  of  arms  to  nations  in  the  Mideast. 

Mr.  President.  I  introduced  this  leg- 
islation on  behalf  of  Senator  DeCon- 
cini, Senator  Inouye.  and  ,  Senator 
Kasten. 

The  puipose  of  this  resolution  is  to 
be  certain  that  the  record  is  complete 
on  the  sense  of  the  Senate  on  this  im- 
portant subject. 

On  Friday  last  on  consideration  of  a 
conference  report  on  the  foreign  aid 
bill  this  Senator  introduced  this  iden- 
tical resolution  with  the  same  cospon- 
sors and  it  was  adopted  by  the  Senate 
on  a  voice  vote. 

When  the  conference  report  came 
back  later  to  the  Senate,  this  resolu- 
tion, the  sense-of-the-Senate  resolu- 
tion, was  attached  to  an  amendment 
which  had  been  deleted  by  the  House 
of  Representatives.  I  was  advised  at 
that  time  by  the  distinguished  Senator 
from  Hawaii,  Senator  Inottye,  the 
chairman  of  the  Foreign  Operations 
Subcommittee,  that  the  House  had 
sought  some  way  to  separate  this 
sense-of-the-Senate  resolution  but 
could  not  do  so  as  a  procedural  matter. 
Senator  Inouye  then  suggested  to  me 
that  the  resolution  be  introduced  as  a 
freestanding  resolution  with  his  assur- 
ance to  do  everjrthing  possible  to  expe- 
dite its  consideration  and  passage  by 
the  U.S.  Senate  which  I  am  doing  at 
the  present  time. 

Mr.  President,  I  am  deeply  con- 
cerned about  thef  administration's 
latest  sale  of  sophisticated  arms  to 
Kuwait.  The  Reagan  administration's 
efforts  to  sell  40  F/A-18  aircraft  and 
over  800  missiles  worth  $1.9  billion  to 
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Kuwait  represents  a  policy  based  on 
the  bland  assertion  that  if  we  do  not 
sell  arms  somebody  else  will.  This  atti- 
tude only  results  in  more  and  more 
sales  of  advanced  weaponry  and  it  Is 
time  that  we  let  the  world  know  that 
we  intend  to  take  a  lead  role  to  put  an 
end  to  the  proliferation  of  arms  sales 
in  the  Middle  East. 

Mr.  FYesident.  the  announcement  in 
July  of  a  10-year,  $29  billion  arms  deal 
between  Great  Britain  and  Saudi 
Arabia  is  the  most  recent  example  of 
world  powers  feeding  the  insatiable 
appetite  of  Middle  East  countries  for 
expensive,  sophisticated  and  danger- 
ous weapons.  The  Saudi  package  con- 
tains highly  sophisticated  offensive 
weapons,  and  came  on  the  heels  of  the 
covert  Saudi  acquisition  of  Chinese 
CSS-2  long-range,  surface-to-surface 
missiles.  In  addition  to  this,  in  a  deal 
seen  primarily  as  a  warning  to  the  U.S. 
Congress  not  to  block  a  $1.9  billion  air- 
craft and  missile  sale  to  Kuwait,  the 
Gulf  Sheikdom  announced  it  will  pur- 
chase 245  armored  personnel  carriers 
worth  $300  million  from  the  Soviet 
Union. 

Mr.  President,  the  proliferation  of 
sophisticated  weapons  In  the  volatile 
Middle  East  is  not  in  the  long-term  in- 
terests of  the  United  States,  nor  of  the 
countries  making  these  sales.  The 
focus  of  UJS.  efforts  should  be  to  stop 
the  regional  arms  race,  not  feed  it. 
Over  the  years.  Congress  has  evolved  a 
set  of  sensible  standards  for  the  sale  of 
weapons  to  the  Middle  E^t  which  in- 
clude some  of  the  f oUowing: 

Ensure  America's  most  sophisticated 
military  technology  and  advanced  tac- 
tics are  not  shared  with  America's  en- 
emies—as occurred  when  Stinger  mis- 
siles reportedly  fell  into  the  hands  of 
Iranians  and  Hezbollah  extremists  in 
Lebanon. 

Inhibit  the  runaway  escalation  of 
the  Middle  East  arms  race.  In  1987, 
Arab  states,  excluding  Egypt,  budg- 
eted $42.66  billion  for  arms— 10  times 
the  total  Israeli  defense  budget. 

Preserve  Israel's  qualitative  military 
Mge  In  the  face  of  unending  hostility 
of  its  neighbors.  The  unchecked  sale 
of  American  state-of-the-art  weapon- 
ry—the best  in  the  world— to  nations 
at  war  with  Israel  blunts  that  edge. 

Mr.  President,  the  constitutionally 
guaranteed  right  of  Congress  to  par- 
ticipate with  the  executive  branch  in 
the  formulation  of  foreign  policy  has 
ensured  that  American  arms  sales 
abroad  to  not  undermine  our  interests 
or  allies.  By  contrast,  many  nations 
which  have  adopted  a  cash-and-carry 
attitude  that  ignores  moral  and  politi- 
cal considerations  and  permits  the  sale 
of  weapons  to  opposite  sides  of  Con- 
flicts. China  and  France,  for  example, 
indiscriminately  sell  arms  to  Iran  and 
Iraq. 

ISx.  President,  arms  sales  should 
meet  a  threat,  not  create  a  new  one. 
The  British  sale  to  Saudi  Arabia  of 


Tornado  groimd-attack  aircraft  and 
the  Chinese  sale  of  surface-to-surface 
ballistic  missiles  to  Saudi  Arabia,  and 
reportedly  to  Syria.  Iran,  Iraq.  Egypt, 
et  al.,  exceed  the  legitimate  security 
needs  of  the  recipients  while  fueling 
the  arms  race.  Now  is  the  time  for  the 
United  States  to  persuade  Chiim.  the 
Soviet  Union  and  our  Western  allies  to 
work  for  peace  instead  of  peddling 
their  increasingly  lethal  wares  to  this 
most  volatile  and  unpredictable  of  re- 
gions. 

Mr.  President.  I  would  like  to  men- 
tion for  a  moment  the  United  States 
sale  to  Kuwait.  The  sale  of  300  Maver- 
ick G  missiles  was  a  mistake  in  my 
opinion.  The  Maverick  G  missile  is  a 
unique  weapon.  It  is  a  day /night,  in- 
frared, heatseeldng,  "fire-and-forget 
"weapon.  It  has  tremendous  impact, 
incorporating  a  300-pound  warhead 
that  can  be  used  to  destroy  ships  as 
well  as  heavily-fortified  fixed  installa- 
tions. The  Maverick  missile  is  not  a 
ballistic  missile,  but  nevertheless,  it  is 
a  highly  sophisticated  state-of-the-art 
missile  and  has  never  been  sold  in  the 
Middle  East  region  before.  If  the 
United  States  is  going  to  set  an  exam- 
ple on  limiting  arms  sales  to  this 
region,  we  should  take  the  lead  in  cur- 
tailing arms  sales  and  working  with 
other  nations  which  are  major  suppli- 
ers of  arms  in  the  Mideast  to  limit  the 
sale  of  arms  to  these  nations. 

Mr.  President,  the  entire  issue  of 
missile  proliferation  is  a  serious  one. 
The  United  States  should  see  this 
period  as  an  opportunity  to  reduce 
tension  in  the  Middle  Elast  by  persuad- 
ing its  Western  allies,  as  well  as  China 
and  the  Soviet  Union,  to  restrict  the 
sale  of  sophisticated  weaponry.  Ameri- 
can policy  in  the  Middle  East  should 
seek  every  chance  to  work  for  peace— 
and  not  to  sell  the  tools  of  war.  I  be- 
lieve that  it  is  imperative  that  the 
United  States  intensify  its  efforts  with 
other  nations  to  establish  internation- 
al standards  to  limit  arms  sales  so  that 
such  sales  will  not  be  made  simply  be- 
cause someone  else  will  make  the  sale 
if  we  do  not.  Accordingly,  I  urge  my 
colleagues  to  Join  me  in  this  resolution 
to  work  with  other  nations  on  this 
vital  issue. 


SENATE  RESOLUTION  488— PRO- 
VIDING FOR  PAIR  EMPLOY- 
MENT PRACTICES  m  THE 
SENATE 

Mr.  McCAIN  submitted  the  foUow- 
Ing  resolution;  which  was  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration: 


S.  Rks.  488 


Resolved, 


SECTION  I.  SHORT  TTTLE. 

This  resolution  may  be  cited  as  the  "Pair 
Employment  Practices  Resolution". 


SEC.  2.  NONDISCRIMINATION  IN  SENATE  EMPLOY- 
MENT. 

(a)  In  Gekduo.— Personnel  actions  affect- 
ing employment  positions  In  the  Senate 
shall  be  made  free  from  discrimination 
based  on  race,  color,  national  origin,  reli- 
gion, sex  (Including  marital  or  parental 
status),  handicap  or  age. 

(b)  Ikterfretatioiis.— Interpretations 
under  subsection  (a)  shall  reflect  the  princi- 
ples of  current  law,  as  generally  applicable 
to  employment. 

(c)  CoNSTRDcnoit.— Subsection  (a)  does 
not  prohibit  the  talcing  into  consideration 
of- 

(1)  the  domicile  of  an  individual  with  re- 
spect to  a  position  under  the  administrative, 
legislative  and  clerical  assistance  allowance: 
or 

(2)  the  political  affiliation  of  an  Individual 
with  respect  to  a  position  under  the  admin- 
istrative, legislative  and  clerical  assistance 
allowance  or  a  position  on  the  staff  of  a 
committee. 

SEC.  3.  PROCEDURE  FOR  CONSIDERATION  OF  AL- 
LEGED VIOLATIONS. 

The  procedure  for  consideration  of  alleged 
violations  of  section  2  consists  of  3  steps  as 
follows: 

(1)  Step  I.  Counseling  and  Mediation,  as 
set  forth  in  section  5. 

(2)  Step  II,  Formal  Complaint,  Hearing, 
and  Review  by  the  Office  of  Fair  E^mploy- 
ment  Practices,  as  set  forth  in  section  6. 

(3)  Step  III.  Pinal  Review  by  Review 
Panel,  as  set  forth  in  section  7. 

SEC.  «.  ESTABLISHMENT  OF  OFFICE  OF  FAIR  EM- 
PLOYMENT PRACTICES. 

There  is  established  an  Office  of  Fair  Em- 
plojrment  Practices  (hereafter  in  this  resolu- 
tion referred  to  as  the  "Office"),  wtiich 
shall  carry  out  functions  assigned  under 
this  resolution.  Employees  of  the  Office 
shall  be  appointed  by.  and  serve  at  the 
pleasure  of,  the  Chairman  and  ranking  mi- 
nority party  member  of  the  Committee  on 
Rules,  acting  Jointly,  and  shall  be  under  the 
administrative  direction  of  the  Secretary  of 
the  Senate.  The  Office  shall  be  located  in 
the  District  of  Columbia  and  shall  begin  op- 
eration not  more  than  30  days  after  the 
date  on  which  the  resolution  is  agreed  to. 

SEC.  S.  STEP  I:  COUNSELING  AND  MEDIATION. 

(a)  CouitsELiiiG.— An  individual  aggrieved 
by  an  alleged  violation  of  section  2  may  re- 
quest counseling  by  counselors  in  the 
Office,  who  shall  provide  information  with 
respect  to  rights  and  related  matters  under 
that  section.  A  request  for  counseling  shall 
be  made  not  later  than  180  days  after  the 
alleged  violation  and  may  be  oral  or  written, 
at  the  option  of  the  Individual.  The  period 
for  counseling  is  30  days.  The  Office  may 
not  notify  the  employing  authority  of  the 
counseling  before  the  beginning  of  media- 
tion or  the  fUlng  of  the  formal  complaint, 
wliichever  occurs  first. 

(b)  Medution.— If,  after  counseling,  the 
Individual  desires  to  proceed,  the  Office 
shall  attempt  to  resolve  the  alleged  viola- 
tion through  mediation  between  the  individ- 
ual and  the  employing  authority. 

SEC.  t.  STVP  II:  FORMAL  COMPLAINT.  HEARING 
AND  REVIEW  BY  THE  OFFICE  OF  FAIR 
EMPLOYMENT  PRACTICES. 

(a)  Formal  Complaint  ans  Request  por 
Hearing.— Not  later  than  15  days  after  the 
end  of  the  counseling  period,  the  individual 
may  file  a  formal  complaint  with  the  Office. 
Not  later  than  10  days  after  filing  the 
formal  complaint,  the  individual  may  file 
with  the  office  a  written  request  for  a  hear- 
ing on  the  complaint. 
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(b)  Hearxnc— The  hearing  shall  be  con- 
ducted— 

(1)  not  later  than  ten  days  after  filing  of 
the  written  request  under  subsection  (a), 
except  that  the  Office  may  authorize  a 
delay  of  net  more  than  30  days  for  investi- 
gation: 

(2)  on  the  record  by  an  employee  of  the 
Office;  and 

(3)  to  the  greatest  extent  practicable,  in 
accordance  with  the  principles  and  proce- 
dures set  forth  in  sections  555  and  556  of 
title  5,  United  SUtes  Code. 

(c)  Decision.— Not  later  than  30  days 
after  the  hearing,  the  Office  shall  issue  a 
written  decision  to  the  parites.  The  decision 
shall  clearly  state  the  issues  raised  by  the 
complaint,  and  shall  contain  a  determina- 
tion as  to  whether  a  violation  of  section  2 
has  occurred. 

SEC.  7.  STEP  III:  FINAL  REVIEW  BY  REVIEW  PANEU 

(a)  In  GeNERAL.— Not  later  than  20  days 
after  issuance  of  the  decision  under  section 
6.  any  party  may  seelt  final  review  of  the  de- 
cision by  filing  a  written  request  with  the 
Office.  The  final  review  shall  be  conducted 
by  a  penal  constituted  at  the  beginning  of 
each  Congress  and  composed  of — 

(1)  2  elected  officers  of  the  Senate,  ap- 
pointed by  the  Majority  Leader  of  the 
Senate; 

(2)  2  employees  of  the  Senate,  ^pointed 
by  the  minority  leader  of  the  Senate. 

(3)2  members  of  the  Committee  on  Rules, 
(one  of  whom  shaU  be  i^pointed  as  chair- 
man of  the  panel),  appointed  by  the  Chair- 
man of  that  Conunlttee;  and 

(4)2  members  of  the  Committee  on  Rules, 
appointed  by  the  ranking  minority  party 
memlwr  of  that  Committee, 
if  any  member  of  the  panel  withdraws  from 
a  particular  review,  the  appointing  author- 
ity for  such  member  shall  appoint  another 
officer,  employee,  or  Senator,  as  the  case 
may  be.  to  be  a  temporary  member  of  the 
panel  for  purposes  of  that  review  only. 

(b)  Review  and  Decision.- The  review 
under  this  section  shall  consist  of  a  hearing 
(conducted  in  the  manner  described  in  sec- 
tion 6(bK3)),  if  such  hearing  Is  considered 
necessary  by  the  panel,  and  an  examination 
of  the  record,  together  with  any  statements 
or  other  documents  the  panel  deems  neces- 
sary. A  tie  vote  by  the  panel  is  an  affirma- 
tion of  the  decision  of  the  Office.  The  panel 
shall  complete  the  review  and  submit  a  writ- 
ten decision  to  the  parties  and  to  the  Com- 
mittee on  Rules  not  later  than  30  days  after 
filing  of  the  request  under  subsection  (a). 

SEC  8.  RESOLUTION  BY  AGREEMENT. 

If.  after  a  formal  complaint  is  fUed  under 
section  6,  the  parties  resolve  the  Issues  in- 
volved, the  parties  shall  enter  into  a  written 
agreement,  which  shall  be  effective — 

( 1 )  in  the  case  of  a  matter  under  review  by 
the  Office  under  section  6.  If  approved  by 
the  Office;  and 

(2)  in  the  case  of  a  matter  under  review  by 
a  panel  under  section  7,  if  approved  by  the 
panel.  > 

SEC.  *.  REMB)IES. 

The  Office  or  a  review  panel,  as  the  case 
may  be,  may  order  the  following  remedies: 

(1)  Monetary  compensation,  to  be  paid 
from  the  contingent  fund  of  the  Senate. 

(2)  In  the  case  of  a  serious  violation,  a 
payment  in  addition  to  compensation  under 
paragraph  (2).  to  be  paid  from  the  adminis- 
trative, legislative  and  clerical  assistance  al- 
lowance of  a  Senator,  or  from  personnel 
funds  of  a  committee  of  the  Senate  or  other 
entity,  as  appropriate. 

(3)  Injunctive  relief. 


(4)  Costs  and  attorney  fees. 

(5)  Employment,  reinstatement  to  employ- 
ment, or  promotion  (with  or  without  back 
pay). 

SEC  10.  COSTS  OF  ATTENDING  HEARINGS. 

An  individual  with  respect  to  whom  a 
hearing  is  held  under  this  resolution  shall 
be  reimbursed  for  actual  and  reasonable 
costs  of  attending  the  hearing,  if  the  indi- 
vidual resides  outside  the  District  of  Coliun- 
bla.  ^ 

SEC  II.  PROHIBmON  OF  INTIMIDATION. 

Any  Intimidation  of.  or  reprisal  against, 
any  person  by  an  employing  authority  be- 
cause of  the  exercise  of  a  right  under  this 
resolution  is  a  violation  of  section  2. 

SEC.   12.  CLOSED  HEARINGS  AND  CONFIDENTIAL- 

mr. 

All  hearings  under  this  resolution  shall  be 
closed.  All  information  relating  to  any  pro- 
cedure under  this  resolution  is  confidential, 
except  that  a  decision  of  the  office  under 
section  6  or  a  decision  of  a  review  panel 
under  section  7  shall  be  published,  if  the  de- 
cision constitutes  a  final  disposition  of  the 
matter. 

SEC  13.  EXCLUSIVmr  OF  PROCEDURES  AND  REME- 
DIES. 

The  procedures  and  remedies  under  this 
resolution  are  exclusive  except  to  the  extent 
that  the  Rules  of  the  Senate  and  the  Rules 
of  the  Senate  Committee  on  Ethics  provide 
for  additional  procedures  and  remedies. 

SEC  It.  DEFINmONa 

As  used  in  this  resolution- 
CD  the  term  "employment  position" 
means,  with  respect  to  the  Senate,  a  posi- 
tion the  pay  for  which  is  disbursed  by  the 
Secretary  of  the  Senate,  and  any  employ- 
ment position  in  a  legislative  service  organi- 
zation or  other  entity  that  is  paid  through 
funds  derived  from  the  administrative,  legis- 
lative and  clerical  allowance; 

(2)  the  term  "employing  authority"  means 
the  Senator  or  elected  officer  of  the  Senate 
with  the  power  to  appoint  the  employee; 

(3)  the  term  "Senator"  means  a  Senator  in 
the  Congress; 

(4)  the  term  "elected  officer  of  the 
Senate"  means  an  elected  officer  of  the 
Senate  (other  than  the  President  Pro  Tem- 
pore, the  Deputy  President  Pro  Tempore 
and  the  Chaplain). 

Mr.  McCAIN.  Mr.  President.  I  rise  to 
introduce  legislation  that  would  pro- 
vide for  fair  employment  practices  in 
the  Senate.  Por  too  long,  the  Senate 
has  operated  under  rules  different 
from  those  imposed  on  other  Ameri- 
can employers.  For  too  long,  the 
Senate  has  exempted  itself  from  dis- 
crimination rules  concerning  race, 
color,  national  origin,  religion,  sex.  in- 
cluding marital  or  parental  status, 
handicap,  and  age. 

I  think  we  have  some  questions  to 
ask  ourselves  as  we  consider  this  situa- 
tion. One  is:  Are  we  really  fair  to  our 
employees?  Is  it  really  fair  for  them 
not  to  have  the  same  kinds  of  safe- 
guards enjoyed  by  all  other  citizens 
throughout  the  country?  I  think  we 
also  have  to  ask  ourselves  how  this  sit- 
uation affects  our  standing  in  the  eyes 
of  the  American  people:  should  we 
subject  others  to  standards  to  which 
we  do  not  hold  ourselves? 

Americans  who  hear  that  our  em- 
ployees are  not  given  the  same  safe- 
guards and  protections  as  every  other 


citizen,  are,  first,  confused  and, 
second,  are  dissatisfied  with  the  expla- 
nation that  somehow  the  legislative 
branch,  for  constitutional  reasons,  is 
correct  in  exempting  itself  from  those 
standards. 

Can  we  not  develop  a  set  of  rules,  a 
set  of  guidelines,  a  set  of  protections 
for  our  employees,  which  would 
achieve  the  goals  of  providing  for  fair 
employment  practices  in  the  legisla- 
tive branch  and  at  the  same  time  not 
erode  the  separation  of  powers  in  our 
Government? 

Mr.  President,  this  is  not  a  new 
issue.  Senator  Glehn,  my  esteemed 
colleague  from  Ohio,  Senator  Bosch- 
WIT2,  Senator  Levin, and  others  have 
done  pioneering  woft  on  this  issue. 
Hearings  have  been  held  in  years  past. 
I  am  assured  there  will  be  hearings  in 
the  future.  I  am  introducing  this  legis- 
lation in  hopes  of  getting  the  process 
moving. 

Just  yesterday  the  other  body 
passed  legislation  by  an  overwhelming 
vote  of  408  to  12  enacting  fair  employ- 
ment practices  in  the  House.  Mr. 
President,  it  is  incumbent  upon  the 
Senate  to  pass  similar  rules  and  do  it 
as  soon  as  possible.  My  legislation  is 
modeled  on  the  House  bill.  It  has  a 
three-step  process.  The  first  step  is  a 
counseling  board;  the  second  is  a 
review  board  to  render  decisions;  and 
the  third  step  is  a  final  review  board 
empowered  to  levy  penalties. 

There  was  an  article  in  this  morn- 
ing's Washington  Post  concerning  the 
House  vote  to  protect  its  staff  rights. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  to  better  explain  the  mecha- 
nisms entailed  in  this  legislation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
R2CORD,  as  follows: 

[Prom  the  Washington  Post,  Oct.  5,  19881 

House  Votes  To  Protect  Stapp  Rights- 
Bias  Is  Prohibited  por  the  First  Time  in 
Hill  Employment 

(By  Don  Phillips) 

The  House  voted  for  the  first  time  yester- 
day to  extend  to  its  employees  some  of  the 
same  employment  protections  long  enjoyed 
by  other  Americans— protection  against  dis- 
crimination based  on  race,  color,  national 
origin,  religion,  sex,  handicap  or  age. 

Reacting  to  news  stories  of  sexual  harass- 
ment and  other  cases  of  abuse  in  congres- 
sional offices,  the  House  voted  408  to  12  to 
give  the  protections  of  the  Civil  Rights  Act 
of  1964  to  the  12,137  persons  who  work  for 
House  members,  committees  or  in  various 
Capitol  offices. 

The  House  also  approved  legislation  yes- 
terday to  strengthen  protections  for  federal 
employees  who  expose  waste  and  misman- 
agement. The  "whistle-blower"  measure  is 
expect«d  to  pass  the  Senate  and  be  signed 
by  the  president.  [Details  on  Page  A23.] 

The  House  vote  on  its  employment  prac- 
tices does  not  affect  Capitol  employees  who 
are  not  on  the  House  payroll.  Some  Capitol 
employees  are  paid  by  the  House,  some  by 
the  Senate  and  some— such  as  those  in  the 
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Office  of  the  Architect  of  the  Capitol— by  a 
seperate  fund. 

The  Senate  and  the  House  contribute 
equally  to  the  U-S.  Capitol  Police.  Those  of- 
ficers who  receive  House  paychecks  will  be 
covered  while  those  paid  by  the  Senate  will 
not  be. 

The  change  in  the  House  rules,  which 
does  not  require  Senate  action  or  a  presi- 
dential sluukture.  takes  effect  Immediately. 
The  resolution  will  have  to  be  reapproved 
by  the  101st  Congress  when  it  convenes  In 
January.  Such  ratification  Is  expected  to  be 
routine. 

Only  the  Senate  remains  open  to  charges 
that  it  is  the  "last  plantation,"  where  em- 
ployees have  none  of  the  rights  that  Con- 
gress has  written  Into  law  for  the  rest  of  the 
country.  But  the  Senate  Is  expected  to  face 
pressure  to  take  similar  action  next  year. 
Sen.  John  S.  McCain  III  (R-Arlz.)  said  yes- 
terday that  he  had  received  a  commitment 
from  Sen.  John  Glenn  (D-Ohio)  that 
Glenn's  Governmental  Affairs  Committee 
wUl  hold  hearings  on  an  Identical  plan  next 
year. 

House  leadership  sources  acknowledged 
that  the  action  was  spurred  by  rumors  that 
further  news  accounts  were  in  the  works. 
An  advertisement  In  Roll  Call,  the  Capitol 
Hill  newspaper,  asking  disgruntled  employ- 
ees to  call  CBS'  "60  Minutes"  was  the  last 
straw,  these  sources  said. 

Rep.  Leon  E.  PanetU  (D-Callf.>.  who  led 
the  effort  to  develop  an  acceptable  resolu- 
tion, said  the  Democratic  leadership  Is  com- 
mitted to  writing  the  protections  into  law 
next  summer  and  extending  them  to  the 
Senate. 

Panetta,  Rep.  Steve  Bartlett  (R-Tex.)  and 
others  at  the  center  of  the  battle  over  rights 
of  congressional  employees,  including  the 
two  most  vocal— Reps.  Patricia  Schroeder 
(D-Colo.)  and  Lynn  M.  Martin  (R-IU.>— ac- 
knowledged the  action  is  a  first  step.  Con- 
gress has  exempted  Itself  from  numerous 
statutes  and  yesterday's  vote  does  not  affect 
exemptions  from  such  laws  as  the  Occupa- 
tional Health  and  Safety  Act  and  the  Fair 
Labor  Standards  Act,  which  governs  wages 
and  overtime. 

Schroeder  and  Reps.  Morris  K.  Udall  (D- 
Ariz.)  and  Charlie  Rose  (D/N.C.)  had 
formed  an  ad  hoc  panel  to  protect  Hill 
workers,  but  It  has  no  powers  other  than 
persuasion.  A  new  fair  employment  office 
and  a  formal  review  panel— with  extensive 
powers— will  replace  the  ad  hoc  panel. 

A  staff  member  on  the  House  Administra- 
tion Committee  said  that  researchers  could 
find  no  other  formal  action  to  protect  Hill 
workers  since  the  First  Congress  in  1789. 

In  an  emotional  floor  speech  as  the  bill 
was  first  debated  Monday.  Martin  said.  "To 
the  person  who  works  on  the  elevator,  to 
the  person  who  works  downstairs  In  the 
mail  room,  to  the  bright  young  black  man 
who  has  come  to  work  here  on  the  D.C. 
Committee,  to  every  bright  young  woman 
who  has  tried  to  work  here  and  has  some- 
times worked  under  circumstances  that  are 
difficult  to  really  appreciate  .  .  .  this  bill  is 
for  you.  .  . 

To  attract  widespread  support,  the  com- 
promise plan  kept  everything  within  the 
House  of  Representatives— setting  up  an 
Office  of  Pair  Employment  Practices  whose 
decisions  could  be  appealed  to  a  new  review 
panel.  The  office  would  be  separate  from 
the  Equal  Elmployment  Opportunity  Com- 
mission, but  would  be  guided  by  all  laws  and 
court  decisions  affecting  the  EEOC. 

A  number  of  members  opposed  placing 
congressional  employees  under  the  EEOC 


on  the  grounds  that  making  Congress  sub- 
ject to  an  executive  branch  agency  would 
violate  separation  of  powers. 

An  employee  would  have  180  days  from 
the  date  of  an  alleged  violation  to  file  a 
complaint.  The  new  fair  employment  office 
would  first  attempt  to  counsel  the  employee 
and  mediate  the  dispute.  If  that  failed,  the 
employee  may  apply  for— and  must  be 
given— a  prompt  hearing.  Either  party  may 
appeal  to  the  review  panel,  which  would  be 
made  up  of  two  Democrats  and  two  Republi- 
cans from  the  House  Administration  Com- 
mittee, plus  four  House  officers  and  employ- 
ees, two  appointed  by  the  speaker  and  two 
by  the  minority  leader. 

The  review  panel,  whose  decision  is  final 
and  not  subject  to  court  review,  could  order 
monetary  damages,  reinstatement  or  promo- 
tion, plus  back  pay  or  attorney  fees. 

Mr.  McCAIN.  Mr.  President.  I  am 
fully  aware  that  there  is  no  chance  of 
this  legislation  being  enacted  into  law 
this  year.  I  do  urge  my  colleagues, 
however,  to  Join  me  In  cosponsorlng 
the  bill,  and  in  working  with  me  to 
ensure  that  our  employees  enjoy  the 
same  safeguards  as  the  rest  of  the 
American  people.  I  hope  that  the  Full 
Senate  will  address  this  issue  at  the 
earliest  opportunity.  I  think  the  legis- 
lation is  fair.  I  think  it  preserves  the 
constitutional  separation  between  the 
branches  and.  frankly,  Mr.  President,  I 
think  it  is  long,  long  overdue. 


SENATE  RESOLUTION  489— TO 
DIRECT  SENATE  LEGAL  COUN- 
SEL 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  489 

Whereas,  in  1985  and  1986  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Government  Affairs  conduct- 
ed an  investigation  of  the  Government's 
handling  of  a  criminal  Investigation  Into  al- 
legations that  a  union  local  had  unlawfully 
hired  employees  who  were  not  expected  to 
perform  any  work; 

Whereas,  in  the  case  of  United  Stales  v. 
HanM  Friedman,  et  aL.  No.  CR  86-114, 
pending  in  the  United  SUtes  District  Court 
for  the  Northern  District  of  Ohio,  one  of 
the  defendants  has  obtained  a  subpoena  for 
the  production  of  documents  from  the  in- 
vestigation by  Mary  Robertson,  Chief  Clerk 
of  the  Permanent  Subcommittee  on  Investi- 
gations; 

Whereas,  pursuant  to  section  703(a)  and 
704<a><2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b<a)  and  288c<a)(2) 
(1982).  the  Senate  may  direct  Its  counsel  to 
represent  employees  of  the  Senate  with  re- 
spect to  subpoenas  Issued  to  them  in  their 
official  capacity; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate:  Now,  therefore,  be  It 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Mary  Robertson  in 
the  case  of  United  States  v.  Harold  Fried- 
man, et  aL 


Sec.  2.  That  the  Chairman  and  Ranking 
Minority  Member  of  the  Permanent  Sub- 
committee on  Investigations,  acting  Jointly, 
are  authorized  to  provide  records  of  the 
Subcommittee's  investigation,  if  in  their 
Judgment  circumstances  so  warrant. 


SENATE  RESOLUTION  490— TO 
DIRECT  SENATE  LEGAL  COUN- 
SEL 

Mr.  BYRD  (for  himself  and  Mr. 
Doue)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Res.  490 

Whereas,  m  the  case  of  Hunter,  et  oL  v. 
Kalamaride*.  et  oL.  Case  No.  88-0500C. 
pending  in  the  United  States  District  Court 
for  the  Western  District  of  New  York,  the 
plaintiffs  have  named  Senator  Ted  Stevens 
as  one  of  the  defendants; 

Whereas,  pursuant  to  sections  703(a)  and 
704(aKl)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b<a)  and  288c(aKl) 
(1982).  the  Senate  may  direct  its  counsel  to 
defend  the  members  of  the  Senate  in  civil 
actions  relating  to  their  official  responslbil- 
ties:  Now.  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
Is  directed  to  represent  Senator  Stevens  in 
the  case  of  Hunter,  et  at  v.  Kalamarides,  et 
aL 

AMENDMENTS  SUBMITTED 


TECHNICAL  CORRECTIONS  TO 
TAX  REFORM  ACT  OF  1986 


RUDMAN  (AND  OTHERS) 
AMENDMENT  NO.  3410 

(Ordered  to  lie  on  the  table.) 
Mr.  RUDMAN  (for  himself,  Mr. 
BiDEN,  Mr.  D'Amato,  and  Mr.  (Whiles) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  (S. 
2238)  to  make  technical  corrections  re- 
lating to  the  Tax  Reform  Act  of  1986. 
and  for  other  purposes:  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.         .  INCREASE  IN  TAX  ON  CIGARETTES  AND 
AIXOHOI^ 

(a)  Cigarettes- 

(1)  Rate  or  Tax.— Subsection  (b)  of  sec- 
tion 5701  of  the  Internal  Revenue  Code  of 
1986  (relating  to  rate  of  tax  on  cigarettes)  Is 
amended— 

(A)  by  striking  "$8"  in  paragraph  (1)  and 
Inserting  in  lieu  thereof  "$9";  and 

(B)  by  striking  -$16.80"  in  paragraph  (2) 
and  iivserting  in  lieu  thereof  "$18.90". 

(2)  Pl(X)r  STtxncs.- 

(A)  Imposition  or  tax.— On  cigarettes 
manufactured  in  or  imported  into  the 
United  States  which  are  removed  before 
January  1.  1989,  and  held  on  such  date  for 
sale  by  any  person,  there  shall  be  imposed 
the  following  taxes: 

(i)  Smau.  cigarettes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand, |1  per  thousand; 

(li)  Large  cigarettes.— On  cigarettes, 
weighing  more  than  3  pounds  per  thousand, 
$2.10  per  thousand;  except  that.  If  more 
than  6  1/2  inches  in  length,  they  shall  be 
taxable  at  the  rate  prescrlt>ed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 


sand, counting  each  2  3/4  Inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(B)  Liabiutt  por  tax  and  mxthod  op  pat- 

ICENT.- 

(1)  Liabiuty  por  tax.— A  person  holding 
cigarettes  on  January  1,  1989,  to  which  any 
tax  Imposed  by  paragr^h  (1)  applies  shall 
be  liable  for  such  tax. 

(li)  Method  op  patment.— The  tax  im- 
posed by  paragraph  (1)  shall  be  treated  as  a 
tax  Imposed  under  section  5701  of  the  Inter- 
nal Revenue  Code  of  1986  and  shall  be  due 
and  payable  on.  February  16.  1989.  in  the 
same  manner  as  the  tax  Imposed  under  such 
section  is  payable  with  respect  to  cigarettes 
removed  on  January  1, 1989. 

(C)  Cigarette.- For  purposes  of  this  sec- 
tion, the  term  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  5702  of  the  Internal  Revenue 
Code  of  1986. 

(D)  Exca>TioN  POR  rxtau.  stocks.— The 
taxes  imposed  by  paragraph  (1)  shall  not 
apply  to  cigarettes  in  retail  stocks  held  on 
January  1.  1989.  at  the  place  where  intend- 
ed to  be  sold  at  retail. 

(E)  Foreign  trade  zones.— Notwithstand- 
ing the  Act  of  June  18.  1934  (19  U.S.C.  81a 
et  seq.)  or  any  other  provision  of  law— 

(i)  cigarettes— 

(I)  on  which  taxes  imposed  by  Federal  law 
are  determined,  or  customs  duties  are  liqui- 
dated, by  a  customs  officer  pursuant  to  a  re- 
quest made  under  the  first  proviso  of  sec- 
tion 3(a)  of  the  Act  of  June  18.  1934  (19 
U.S.(VBlc(a))  before  January  1, 1989,  and 

(II)^hich  are  entered  into  the  customs 
territory  of  the  United  States  on  or  after 
January  1,  1989,  from  a  foreign  trade  zone, 
and 

(li)  cigarettes  which— 

(I)  are  placed  under  the  supervision  of  a 
customs  officer  pursuant  to  the  provisions 
of  the  secoad  proviso  of  section  3(a)  of  the 
Act  of  June  18.  1934  (19  U.S.C.  81c(a)) 
ttefore  January  1. 1989.  and 

(II)  are  entered  into  the  customs  territory 
of  the  United  States  on  or  after  January  1, 
1989,  from  a  foreign  trade  zone, 

shall  be  subject  to  the  tax  Imposed  by  para- 
graph (1)  and  such  cigarettes  shall,  for  pur- 
poses of  paragraph  (1),  be  treated  as  being 
held  on  January  1, 1989,  for  sale. 

(b)  Distilled  Spirits.— 

(1)  In  general.- Paragraphs  (1)  and  (3)  of 
section  5001(a)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  rate  of  tax)  are 
each  amended  by  striking  out  "$12.50"  and 
inserting  in  lieu  thereof  "$14.00". 

(2)  CoNPORMiNc  amendment.— Subsection 
(a)  of  section  5010  of  such  Code  (relating  to 
credit  for  wine  content  luid  for  flavors  con- 
tent) is  amended  by  striking  "$12.50"  both 
places  it  appears  and  inserting  in  lieu  there- 
of "$14.00 ". 

(c)  Wines.— Suljsection  (b)  of  section  5041 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  rates  of  tax)  is  amended— 

( 1)  by  striking  out  "17  cents"  in  paragraph 

(1)  and  inserting  in  lieu  thereof  "42  cents", 

(2)  by  striking  out  "67  cents"  in  paragraph 

(2)  and  inserting  in  lieu  thereof  "92  cents". 

(3)  by  striking  out  "$2.25"  in  paragraph 

(3)  and  inserting  in  lieu  thereof  "$2.50", 

(4)  by  striking  out  "$3.40"  in  paragn^h 

(4)  and  inserting  in  lieu  thereof  "$3.65",  and 

(5)  by  striking  out  "$2.40"  in  paragraph 

(5)  and  inserting  in  lieu  thereof  "$2.65". 

(d)  Beer.— Section  5051(a)  of  the  Internal 
Revenue  Code  of  1986  is  amended— 

(1)  by  striking  out  "$9"  in  paragraph  (I) 
and  inserting  in  lieu  thereof  "$11.80";  and 


(2)  by  striking  out  "$7"  in  the  caption  and 
text  of  paragraph  (2)(A)  and  inserting  in 
lieu  thereof  "$9.80". 

(e)  Floor  Stocks  on  Distilled  Spirits. 
Wine,  and  Beer.— 

(1)  Imposition  op  tax  on  distilled  spir- 
its.—On  articles  manufactured  in  or  Import- 
ed into  the  United  States  which  are  taxable 
under  section  5001(a)  of  the  Internal  Reve- 
nue Code  of  1986.  removed  before  January 
1,  1989,  and  held  on  such  date  for  sale  by 
any  person  there  shall  be  imposed  the  fol- 
lowing taxes: 

(A)  Distilled  spirits.— On  distilled  spir- 
its, $1.50  per  proof  gallon. 

(B)  Imported  ferpumes.— On  lmt>orted 
perfumes  described  In  section  5001(a)(3)  of 
such  Code.  $1.50  per  wine  gallon. 

(2)  Imposition  op  tax  on  wines.— On 
wines  produced  in  or  imported  into  the 
United  States  which  are  taxable  under  sec- 
tion 5041(a)  of  such  Code,  removed  before 
January  1,  1989.  and  held  on  such  date  for 
sale  by  any  person  there  shall  be  imposed 
the  following  taxes: 

(A)  On  still  wines  <x>ntaining  not  more 
than  14  percent  of  alcohol  by  volume.  25 
cents  per  wine  gallon; 

(B)  On  still  wines  containing  more  than  14 
percent  and  not  exceeding  21  percent  of  al- 
cohol by  volume,  25  cents  per  wine  gallon; 

(C)  On  still  wines  containing  more  than  21 
percent  and  not  exceeding  24  percent  of  al- 
cohol by  volume,  25  cents  per  wine  gallon; 

(D)  On  champagne  and  other  sparkling 
wines.  25  cents  per  wine  gallon;  and 

(E)  On  artificially  carbonated  wines,  25 
cents  per  wine  gallon. 

(3)  Imposition  op  tax  on  beer.— On  beer 
brewed  or  produced  In,  or  imported  into,  the 
United  States  which  is  taxable  under  sec- 
tion 5051(a>  of  such  Code,  removed  before 
January  1,  1989,  and  held  on  such  date  for 
sale  by  any  person  there  shall  be  imposed 
the  following  taxes: 

(A)  On  beer  described  In  section  5051(a)(1) 
of  such  Code,  $2.80  per  barrel. 

(B)  On  beer  described  in  section  5051(a)(2) 
of  such  Code,  $2.80  per  barrel. 

(4)  Liability  por  tax  and  method  op  pay- 


(A)  Liability  por  tax.— A  person  holding 
distilled  spirits,  an  article,  wine,  or  beer  on 
January  1,  1989,  to  which  any  tax  imposed 
by  paragraph  (1),  (2),  or  (3)  applies  shall  be 
liable  for  such  tax. 

(B)  Method  op  payment.— The  taxes  im- 
posed by  paragraphs  (1),  (2),  and  (3)  shall  be 
treated  as  taxes  imposed  under  section 
5001(a).  5041(a).  and  section  5051(a)  of  such 
Code,  respectively,  and— 

(i)  shall  be  paid  in  such  manner  as  the 
Secretary  shall  by  regulations  prescribe,  and 

(ii)  shall  be  paid  as  such  date  (not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act)  as  the  Secretary  shall  by 
regulations  prescribe. 

(5)  Exception  por  on-premises  retail  es- 
tablishments.—To  the  extent  provided  in 
regulations  prescribed  by  the  Secretary,  the 
taxes  imposed  by  paragraplis  ( 1 ).  (2),  and  (3) 
shall  not  apply  to  distUled  spirits,  articles, 
wine,  and  beer  held  on  January  1.  1989,  on 
the  premises  of  a  retail  establishment  where 
alcoholic  beverages  are  sold  for  consump- 
tion on  the  premises  only. 

(6)  Depinitions.— For  purposes  of  this  sec- 
tion— 

(A)  Distilled  spirits.— The  term  "dis- 
tilled spirits"  has  the  meaning  given  to  such 
term  by  section  5002(a)(8)  of  the  Internal 
Revenue  Code  of  1986. 

(B)  Proop  gallon.— The  term  "proof 
gallon"  has  the  meaning  given  to  such  term 
by  section  5002(a)(  1 1 )  of  such  Code.     , 


(C)  Article.— The  term  "'article"  has  the 
meaning  given  to  such  term  by  section 
5002(a)(14)  of  such  Code. 

(D)  Wine  gallon.— The  term  "wine 
gallon"  has  the  meaning  given  to  such  term 
by  section  5041(c)  of  such  Code. 

(E)  Beer.— The  term  ""beer"  has  the  mean- 
ing given  to  such  term  by  section  5052(a)  of 
such  Code. 

(F)  Person.- The  term  ""person"  Includes 
any  State  or  political  subdivision  thereof,  or 
any  agency  or  instnmientality  of  a  State  or 
political  subdivision  thereof. 

(G)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(f )  Establishment  op  Drdg-Free  America 
Trust  Fund.- Amounts  equal  to  all  addi- 
tional revenues  resulting  from  the  provi- 
sions and  amendments  made  by  subsections 
(a),  (b).  (c).  (d).  and  (e)  of  this  section  shaU 
be  deposited  by  the  Secretary  of  the  Treas- 
ury into  a  special  fund  of  the  United  States 
Treasury,  to  l>e  known  as  the  "Drug-Free 
America  Trust  Fund",  and  shall  remain 
available  for  making  expenditures  to  carry 
out  the  purposes  of  the  Omnibus  Antl-Sul>- 
stance  Abuse  Act  of  1988.  as  provided  by  ap- 
propriation Acts. 

(g)  EppEcnvE  Dates.— 

(1)  Amendments.— The  amendments  made 
by  subsections  (a)(1).  (b).  (c).  and  (d)  shall 
apply  to  cigarettes,  distilled  spirits,  wine, 
and  beer  removed  after  December  31,  1988, 
and  ttefore  January  1,  1991,  but  only  if  the 
Omnibus  Anti-Substance  Abuse  Act  of  1988 
is  enacted. 

(2)  Other  provisions.— Subsections  (aK2), 
(e).  and  (f )  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act,  but  only  If  the 
Omnibus  Anti-Substance  Abuse  Act  of  1988 
Is  enacted. 


BERNE  CONVENTION 
IMPLEMENTATION  ACT 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3411 

Mr.  LEAHY  (for  himself.  Mr. 
DeConcini  and  Mr.  Hatch)  proposed 
an  amendment  to  the  bill  (3.  1301)  to 
amend  title  17.  United  States  Code,  to 
implement  the  Beme  Convention  for 
the  Protection  of  Literary  and  Artistic 
Worlcs,  as  revised  at  Paris  on  July  24, 
1971,  and  for  other  purposes;  as  fol- 
lows: 

In  lieu  of  the  lan/Tuage  proposed  to  be  in- 
serted, insert  the  f  jUowing: 

SECTION    1.   SHORT  "HTLE   AND   REFERENCES  TO 

titu:  17.  uNrTED  states  code. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  ""Berne  Convention  Implementation 
Act  of  1988". 

(b)  Reperences  to  Title  17,  Unitei), 
States  Code.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to  or  a  repeal  of  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  title  17,  United  States  Code. 

sec.  2.  DECLARATIONS. 

The  Congress  makes  the  following  decla- 
rations: 

(1)  The  Convention  for  the  Protection  of 
Literary  and  Artistic  Works,  signed  at 
Beme,  Switzerland,  on  September  9,  1886, 
and  all  acts,  protocols,  and  revisions  thereto 
(hereafter  in  this  Act  referred  to  as  the 
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"Berne  Convention")  ve  not  telf -executing 
under  the  Constitution  and  laws  of  the 
United  SUtes. 

(3)  The  obllgaUons  of  the  United  SUtes 
under  the  Berne  Convention  may  be  per- 
formed only  pursuant  to  appropriate  domes- 
tic law. 

(3)  The  amendments  made  by  this  Act,  to- 
gether with  the  law  as  It  exists  on  the  date 
of  the  enactment  of  this  Act.  satisfy  the  ob- 
ligations of  the  United  States  in  adhering  to 
the  Beme  Convention  and  no  further  rights 
or  interests  shall  be  recognized  or  created 
for  that  purpose. 

MC  J.  CONSTBUCnON  OF  THE  BKRNS  CONVEN- 
TION. 

(a)  RxLATioifSHiP  WrrH  Domsnc  Law.— 
The  provisions  of  the  Beme  Convention— 

(1)  shall  be  given  effect  under  title  17.  as 
amended  by  this  Act.  and  any  other  rele- 
vant provision  of  Federal  or  State  law.  in- 
cluding the  common  law;  and 

(2)  shall  not  be  enforceable  In  any  action 
brought  pursuant  to  the  provisions  of  the 
Beme  Convention  Itself. 

(b)  Ckktain  Rights  Not  AmcTEO.— The 
provisions  of  the  Beme  Convention,  the  ad- 
herence of  the  United  States  thereto,  and 
satisfaction  of  United  States  obligations 
thereunder,  do  not  expand  or  reduce  any 
right  of  an  author  of  a  work,  whether 
claimed  under  Federal.  SUte.  or  the 
common  law— 

( 1 )  to  claim  authorship  of  the  work;  or 

(3)  to  object  to  any  distortion,  mutilation. 
or  other  modification  of.  or  other  derogato- 
ry action  in  relation  to,  the  work,  that 
would  prejudice  the  author's  honor  or  repu- 
tation. 

SKC  4.  SUBJECT  MATTER  AND  SCOPE  OF  COPY- 
RIGHTS. 

(a)    SxTBjvcT    AND    ScoPE. -Chapter    1    is 
amended— 
(Din  section  101— 

(A)  in  the  definition  of  "Pictorial,  graphic, 
and  sculptural  works"  by  striking  out  in  the 
first  sentence  "technical  drawings,  dia- 
grams, and  models"  and  inserting  in  lieu 
thereof  "diagrams,  models,  and  technical 
drawings,  including  architectural  plans": 

(B)  by  Inserting  after  the  definition  of 
"Audiovisual  works",  the  following: 

"The  Beme  Convention'  is  the  Conven- 
tion for  the  Protection  of  Literary  and  Ar- 
tistic Works,  signed  at  Beme.  Switzerland. 
on  September  9.  1886,  and  all  acts,  proto- 
cols, and  revisions  thereto. 

"A  work  is  a  Beme  Convention  work'  if— 

'(1)  in  the  case  of  an  unpublished  work, 
one  or  more  of  the  authors  is  a  national  of  a 
nation  adhering  to  the  Beme  Convention, 
or  in  the  case  of  a  published  work,  one  or 
more  of  the  authors  is  a  national  of  a  nation 
adhering  to  the  Beme  Convention  on  the 
date  of  first  publication; 

"(2)  the  work  was  first  published  In  a 
nation  adhering  to  the  Beme  Convention, 
or  was  simultaneously  first  published  in  a 
nation  adhering  to  the  Beme  Convention 
and  in  a  foreign  nation  that  does  not  adhere 
to  the  Beme  Convention; 

"(3)  in  the  case  of  an  audiovisual  work- 

"(A)  if  one  or  more  of  the  authors  Is  a 
legal  entity,  that  author  has  its  headquar- 
ters in  a  nation  adhering  to  the  Beme  Con- 
vention; or 

"(B)  if  one  or  more  of  the  authors  is  an  in- 
dividual, that  author  is  domiciled,  or  has  his 
or  her  habitual  residence  in.  a  nation  adher- 
ing to  the  Beme  Convention;  or 

"(4)  in  the  case  of  a  pictorial,  graphic,  or 
sculptural  work  that  is  incorporated  in  a 
building  or  other  structure,  the  building  or 


structure  Is  located  In  a  nation  adhering  to 
the  Beme  Convention. 
For  purposes  of  paragraph  (1),  an  author 
who  is  domiciled  In  or  has  his  or  her  habitu- 
al residence  In.  a  nation  adhering  to  the 
Beme  Convention  is  considered  to  be  a  na- 
tional of  that  nation.  For  purposes  of  para- 
graph (3).  a  work  Is  considered  to  have  been 
simultaneously  published  in  two  or  more  na- 
tions If  Its  dates  of  publication  are  within  30 
days  of  one  another.";  and 

(C)  by  inserting  after  the  definition  of 
"Copyright  owner",  the  following: 

'The  country  of  origin'  of  a  Beme  Con- 
vention work,  for  purposes  of  section  411.  Is 
the  United  SUtes  if — 

"(1)  In  the  case  of  a  published  work,  the 
work  Is  first  published— 

"(A)  in  the  United  SUtes; 

"(B)  simultaneously  In  the  United  SUtes 
and  another  nation  or  nations  adhering  to 
the  Beme  Convention,  whose  law  granU  a 
term  of  copyright  protection  that  Is  the 
same  as  or  longer  than  the  term  provided  In 
the  United  SUtes; 

""(C)  simultaneously  in  the  United  SUtes 
and  a  foreign  nation  that  does  not  adhere  to 
the  Beme  Convention:  or 

"(D)  in  a  foreign  nation  that  does  not 
adhere  to  the  Beme  Convention,  and  all  of 
the  authors  of  the  work  are  nationals,  doml- 
ciliaries.  or  habitual  residenU  of.  or  in  the 
case  of  an  audiovisual  work  legal  entities 
with  headquarters  in.  the  United  SUtes; 

"(2)  in  the  case  of  an  unpublished  work, 
all  the  authors  of  the  work  are  nationals, 
domlciliaries.  or  habitual  residents  of  the 
United  SUtes.  or.  in  the  case  of  an  unpub- 
lished audiovisual  work,  all  the  authors  are 
legal  entitles  with  headquarters  In  the 
United  SUtes;  or 

"(3)  in  the  case  of  a  pictorial,  graphic,  or 
sculptural  work  incorporated  in  a  bulldlitg 
or  structure,  the  buUding  or  structure  is  lo- 
cated in  the  United  SUtes. 
For  the  purposes  of  section  411.  the  coun- 
try of  origin'  of  any  other  Beme  Convention 
work  Is  not  the  United  SUtes.": 

(3)  in  section  104(b)— 

(A)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(B)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  the  work  Is  a  Beme  Convention  work; 
or"; 

(3)  in  section  104  by  adding  at  the  end 
thereof  the  following: 

"(c)  Eppkt  or  Bnucx  Cokvkktion.— No 
right  or  interest  In  a  work  eligible  for  pro- 
tectioirTByler  this  title  may  be  claimed  by 
virtue  of.  or  in  reliance  upon,  the  provisions 
of  the  Beme  Convention,  or  the  adherence 
of  the  United  SUtes  thereto.  Any  rights  in  a 
work  eligible  for  protection  under  this  title 
that  derive  from  this  title,  other  Federal  or 
SUte  sUtutes,  or  the  common  law,  shaU  not 
be  expanded  or  reduced  by  virtue  of.  or  in 
reliance  upon,  the  provisions  of  the  Beme 
Convention,  or  the  adherence  of  the  United 
SUtes  thereto.";  and 

(4)  by  inserting  after  section  116  the  fol- 
lowing new  section: 

"SIlfiA.  Negotiated  licenics  for  public  perform- 

ancea  by  meani  of  coin-operated  phonoreeorti 

playen 

"(a)  Applicability  of  Section.— This  sec- 
tion applies  to  any  nondramatic  musical 
work  embodied  in  a  phonorecord. 

"(b)  Limitation  on  E^cxusive  Right  ip 
Licenses  Not  Negotiated.- 

"(1)  Applicabiuty.— In  the  case  of  a  work 
to  which  this  section  applies,  the  exclusive 
right  under  clause  (4)  of  section  106  to  per- 


form the  work  publicly  by  means  of  a  coin- 
operated  phonorecord  player  is  limited  by 
section  116  to  the  extent  provided  in  this 
section. 

""(3)  Determination  bt  (x>ptright  royal- 
ty TRIBUNAL.- The  Copyright  Royalty  Tri- 
bunal, at  the  end  of  the  1-year  period  liegln- 
ning  on  the  effective  date  of  the  Beme  Con- 
vention ImplemenUtlon  Act  of  1988,  and  pe- 
riodically thereafter  to  the  extent  necessary 
to  carry  out  subsection  (f),  shall  determine 
whether  or  not  negotiated  licenses  author- 
ized by  subsection  (c)  are  in  effect  so  as  to 
provide  permission  to  use  a  quantity  of  mu- 
sical works  not  substantially  smaller  than 
the  quantity  of  such  works  performed  on 
coin-operated  phonorecord  players  during 
the  1-year  period  ending  on  the  effective 
date  of  that  Act.  If  the  Copyright  Royalty 
Tribunal  determines  that  such  negotiated  li- 
censes are  not  so  in  effect,  the  Tribunal 
shall,  upon  making  the  determination,  pub- 
lish the  determination  in  the  Federal  Regis- 
ter. Upon  such  publication,  section  116  shall 
apply  with  respect  to  musical  works  that  are 
not  the  subject  of  such  negotiated  licenses. 

"(c)  Negotiated  Licenses.— 

"(1)  Authority  por  negotiations.- Any 
owners  of  copyright  in  works  to  which  this 
section  applies  and  any  operators  of  coin-op- 
erated phonorecord  players  may  negotiate 
and  agree  upon  the  terms  and  rates  of  roy- 
alty payments  for  the  performance  of  such 
works  and  the  proportionate  division  of  fees 
paid  among  cop3Tlght  owners,  and  may  des- 
ignate common  agents  to  negotiate,  agree 
to,  pay,  or  receive  such  royalty  paymenU. 

"(2)  Arbitration.- Parties  to  such  a  nego- 
tiation, within  such  time  as  may  be  specified 
by  the  Copyright  Royalty  Tribunal  by  regu- 
lation, may  determine  the  result  of  the  ne- 
gotiation by  arbitration.  Such  arbitration 
shall  be  governed  by  the  provisions  of  title 
9.  to  the  extent  such  title  is  not  inconsistent 
with  this  section.  The  parties  shall  give 
notice  to  the  Copjrright  Royalty  Tribunal  of 
any  determination  reached  by  arbitration 
and  any  such  determination  shall,  as  be- 
tween the  parties  to  the  arbitration,  be  dis- 
positive of  the  Issues  to  which  it  relates. 

"(d)  License  Agreements  Superior  to 
Copyright  Royalty  Tribunal  Deteriona- 
TiONS.— License  agreements  between  one  or 
more  copyright  owners  and  one  or  more  op- 
erators of  coin-operated  phonorecord  play- 
ers, which  are  negotiated  In  accordance  with 
subsection  (c).  shall  be  given  effect  In  lieu  of 
any  otherwise  applicable  determination  by 
the  Copyright  Royalty  Tribunal. 

"(e)  Negotiation  Schedule.— Not  later 
than  60  days  after  the  effective  date  of  the 
Beme  Convention  ImplemenUtlon  Act  of 
1988.  if  the  Chairman  of  the  Copyright 
Royalty  Tribunal  has  not  received  notice, 
from  copyright  owners  and  operators  of 
coin-operated  phonorecord  players  referred 
to  in  subsection  (c)(1).  of  the  date  and  loca- 
tion of  the  first  meeting  between  such  copy- 
right owners  and  such  operators  to  com- 
mence negotiations  authorized  by  subsec- 
tion (c).  the  Chairman  shall  announce  the 
date  and  location  of  such  meeting.  Such 
meeting  may  not  be  held  more  than  90  days 
after  the  effective  date  of  such  Act. 

"(f)  Copyright  Royalty  Tribunal  To 
Suspend  Various  Activities.— The  Copy- 
right Royalty  Tribunal  shall  not  conduct 
any  ratemaUng  activity  with  respect  to 
coin-operated  phonorecord  players  unless, 
at  any  time  more  than  one  year  after  the  ef- 
fective date  of  the  Beme  Convention  Imple- 
menUtlon Act  of  1988.  the  negotiated  li- 
censes adopted  by  the  parties  under  this  sec- 
tion do  not  provide  permission  to  use  a 


quantity  of  musical  works  not  substantially 
smaller  than  the  quantity  of  such  works 
performed  on  coin-operated  phonorecord 
players  during  the  one-year  period  ending 
on  the  effective  date  of  such  Act. 

"(g)  Transition  Provisions;  Retention 
OP  Copyright  Royalty  Tribunal  Jurisdic- 
tion.—Until  such  time  as  licensing  provi- 
sions are  determined  by  the  parties  under 
this  section,  the  terms  of  the  compulsory  li- 
cense under  section  116,  with  respect  to  the 
public  performance  of  nondramatic  musical 
works  by  means  of  coin-operated  phonorec- 
ord players,  which  is  in  effect  on  the  day 
before  the  effective  date  of  the  Beme  Con- 
vention ImplemenUtlon  Act  of  1988.  shall 
remain  in  force.  If  a  negotiated  license  au- 
thorized by  this  section  comes  into  force  so 
as  to  supersede  previous  determinations  of 
the  Copyright  Royalty  Tribunal,  as  provid- 
ed in  subsection  (d),  but  thereafter  Is  termi- 
nated or  expires  and  is  not  replaced  by  an- 
other licensing  agreement,  then  section  116 
shall  be  effective  with  respect  to  musical 
works  that  were  the  subject  of  such  termi- 
nated or  expired  licenses.";  and 

(b)  Technical  Amendments.— <1)  Section 
116  is  amended— 

(A)  by  amending  the  section  heading  to 
read  as  follows: 

"§116.  Scope  of  exclusive  rights  in  nondramatic 
musical  works:  Compuliory  licenaes  for  publk 
performaaces  by  means  of  coin-operated  pho- 
norecord players"; 

(B)  in  subsection  (a)  in  the  matter  preced- 
ing paragraph  (1).  by  inserting  after  "in  a 
phonorecord,"  the  following:  "the  perform- 
ance of  which  is  subject  to  this  section  as 
provided  in  section  116A,";  and 

(C)  in  subsection  (e),  by  inserting  "and 
section  116A "  after  "As  used  in  this  sec- 
tion". 

(2)  The  Uble  of  sections  at  the  beginning 
of  chapter  1  is  amended  by  striking  out  the 
item  relating  to  section  116,  and  inserting  in 
lieu  thereof  the  following: 

"'116.  Scope  of  exclusive  rights  in  nondrama- 
tic musical  works:  Compulsory 
licenses  for  public  perform- 
ances by  means  of  coin-operat- 
ed phonorecord  players. 

'"116A.  Negotiated  licenses  for  public  per- 
formances by  means  of  coin-op- 
erated phonorecord  players.". 

SEC.  5.  recordation. 

Section  205  is  amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (d)  and  (e).  respectively. 

sec.  s.  prbemption  wrrn  respect  to  other 

LAWS  NOT  AiTECTED. 

Section  801  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(e)  The  scope  of  Federal  preemption 
under  this  section  is  not  affected  by  the  ad- 
herence of  the  United  SUtes  to  the  Beme 
Convention  or  the  satisfaction  of  obliga- 
tions of  the  United  SUtes  thereunder.". 

SEC.  7.  notice  of  COPYRIGHT.         ^ 

(a)  VisuiLLY  Perceptible  Copies.— Section 
401  is  amended— 

(1)  in  subsection  (a),  by  amending  the  sub- 
section heading  to  read  as  follows: 

"(a)  General  Provisions.—"; 

(2)  in  subsection  (a),  by  striking  out  "shall 
be  placed  on  all"  and  inserting  in  lieu  there- 
of "may  be  placed  on"; 

(3)  in  subsection  (b),  by  striking  out  "The 
notice  appearing  on  the  copies"  and  insert- 
ing in  lieu  thereof  "If  a  notice  appears  on 
the  copies,  It";  and 

(4)  by  adding  at  the  end  the  following: 


"(d)  Evidentiary  Weight  op  Notice.— If  a 
notice  of  copyright  in  the  form  and  position 
specified  by  this  section  appears  on  the  pub- 
lished copy  or  copies  to  which  a  defendant 
in  a  copyright  infringement  suit  had  access, 
then  no  weight  shall  be  given  to  such  a  de- 
fendant's interposition  of  a  defense  based 
on  innocent  infringement  in  mitigation  of 
actual  or  sUtutory  damages,  except  as  pro- 
vided in  the  last  sentence  of  section 
604(cK2).". 

(b)  Pronorecords  op  Soitnd  Recordings.- 
Section  402  Is  amended— 

(1)  in  subsection  (a),  by  amending  the  sub- 
section heading  to  read  as  follows: 

"(a)  General  Provisions.— "; 

(2)  in  subsection  (a),  by  striking  out  "shall 
be  placed  on  all"  and  inserting  in  lieu  there- 
of "may  be  placed  on"; 

(3)  in  subsection  (b),  by  striking  out  "The 
notice  appearing  on  the  phonorecords"  and 
inserting  in  lieu  thereof  "If  a  notice  appears 
on  the  phonorecords,  it";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Evidentiary  Weight  op  Notice.— If  a 
notice  of  copyright  in  the  form  and  position 
specified  by  this  section  appears  on  the  pub- 
lished phonorecord  or  phonorecords  to 
which  a  defendant  in  a  copyright  infringe- 
ment suit  had  access,  then  no  weight  shall 
be  given  to  such  a  defendant's  interposition 
of  a  defense  based  on  innocent  infringement 
in  mitigation  of  actual  or  statutory  dam- 
ages, except  as  provided  in  the  last  sentence 
of  section  504(c)(2).". 

(c)  Publications  Incorporating  United 
States  Government  Works.— Section  403  is 
amended  to  read  as  follows: 

"Sections  401(d)  and  402(d)  shall  not 
i^ply  to  a  work  published  in  copies  or  phon- 
orecords consisting  predominantly  of  one  or 
more  works  of  the  United  SUtes  Govern- 
ment unless  the  notice  of  copyright  appear- 
ing on  the  published  copies  or  phonorecords 
to  which  a  defendant  in  the  copyright  in- 
fringement suit  had  access  includes  a  sUte- 
ment  identifying,  either  affirmatively  or 
negatively,  those  portions  of  the  copies  or 
phonorecords  embodying  any  work  or  works 
protected  under  this  title.". 

(d)  Notice  of  Copyright;  Contributions 
TO  CoLLEcrrivE  Works.— Section  404  is 
amended—  j^ 

(1)  in  subsection  (a),  by  striking  out^to 
satisfy  the  requirements  of  sections  401 
through  403",  and  inserting  in  lieu  thereof 
"to  Invoke  the  provisions  of  section  401(d) 
or  402(d),  as  applicable";  and 

(2)  in  subsection  (b).  by  striking  out 
"Where"  and  inserting  in  lieu  thereof  "With 
respect  to  copies  and  phonorecords  publicly 
distributed  by  authority  of  the  copyright 
owner  before  the  effective  date  of  the  Beme 
Convention  ImplemenUtlon  Act  of  1988, 
where". 

(e)  Omission  of  Notice.— Section  405  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "The 
omission  of  the  copyright  notice  prescribed 
by"  and  inserting  in  lieu  thereof  "With  re- 
spect to  copies  and  phonorecords  publicly 
distributed  by  authority  of  the  copyright 
owner  before  the  effective  date  of  the  Beme 
Convention  ImplemenUtlon  Act  of  1988, 
the  omission  of  the  copjrright  notice  de- 
scribed in"; 

(2)  in  subsection  (b),  by  striking  out 
"omitted,"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  ""omitted  and  which  was 
publicly  distributed  by  authority  of  the 
copyright  owner  before  the  effective  date  of 
the  Beme  Convention  ImplemenUtlon  Act 
of  1988,";  and 


(3)  by  amending  the  section  heading  to 
read  as  follows: 

"§  405.  Notice  of  copyright:  Omission  of  notice  on 
certain  copies  and  phonorecords" 

(f)  Error  in  Name  or  Date.— Section  406 
is  amended— 

(1)  in  subsection  (a)  by  striking  out 
"Where"  and  inserting  in  lieu  thereof  "With 
respect  to  copies  and  phonorecords  publicly 
distributed  by  authority  of  the  copyright 
owner  before  the  effective  date  of  the  Beme 
Convention  ImplemenUtlon  Act  of  1988, 
where": 

(2)  in  subsection  (b)  by  inserting  "'before 
the  effective  date  of  the  Beme  Convention 
ImplemenUtlon  Act  of  1988"  after  ""distrib- 
uted": 

(3)  in  subsection  (c)— 

(A)  by  inserting  "Ijefore  the  effective  date 
of  the  Beme  Convention  ImplemenUtlon 
Act  of  1988"  after  "pubUcly  distributed": 
and 

(B)  by  inserting  after  ""405"  the  following: 
"as  in  effect  on  the  day  before  the  effective 

date  of  the  Beme  Convention  ImplemenU- 
tlon Act  of  1988";  and 

(4)  by  amending  the  section  heading  to 
read  as  follows: 

"§  406.  Notice  of  copyri^t:  Error  in  name  or  date 
on  certain  copies  and  phonorecords". 

(g)  Clerical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  4  is 
amended  by  striking  out  the  items  relating 
to  sections  405  and  406  and  inserting  in  lieu 
thereof  the  following: 

""405.    Notice    of    copyright:    Omission    of 

notice   on   certain  copies  and 

phonorecords. 
"406.  Notice  of  copyright:  &ror  in  name  or 

date    on    certain    copies    and 

phonorecords.". 

SEC.  8.  DEPOSrr  OF  COPIES  OR  PHONORECORDS 
FOR  LIBRARY  OF  CONGRESS. 

Section  407(a)  is  amended  by  striking  out 
"with  notice  of  copyright". 

SEC.  9.  COPYRIGHT  RECISTRA"nON. 

(a)  Registration  in  General.— Section 
408  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "Sub- 
ject to  the  provisions  of  section  405(a), 
such"  in  the  second  sentence  and  inserting 
in  lieu  thereof  "Such"; 

(2)  in  subsection  (cK2)— 

(A)  by  striking  out  "all  of  the  following 
conditions—"  and  inserting  in  lieu  thereof 
"the  following  conditions:"; 

(B)  by  striking  out  subparagraph  (A);  and 

(C)  by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagraphs  (A)  and  (B),  re- 
spectively. 

(b)  Infringement  Actions.— 

(1)  Registration  as  a  prerequisite.— Sec- 
tion 411  is  amended— 

(A)  by  amending  the  section  heading  to 
read  as  follows: 

"§411.  Registration  and  infringement  actions"; 

(B)  in  subsection  (a)  by  striking  out  "Sub- 
ject" and  inserting  in  lieu  thereof  "Except 
for  actions  for  infringement  of  copyright  in 
Beme  Convention  works  whose  country  of 
origin  is  not  the  United  SUtes,  and  sub- 
ject": and 

(C)  in  subsection  (b)(2)  by  inserting  ",  if 
required  by  subsection  (a),"  after  ""work". 

(2)  Table  of  sections.— The  Uble  of  sec- 
tions at  the  beginning  of  chapter  4  is 
amended  by  striking  out  the  item  relating  to 
section  411  and  inserting  in  lieu  thereof  the 
following: 

""411.    Registration    and    infringement    ac- 
tions.". 
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SKX   I*.  COPYUCHT  INFRINGEMENT   AND   REME- 
DIES. 

(a)  IitraiMGntKirr.— Section  501(b)  Is 
amended  by  striking  out  "sections  205<d) 
and  411."  and  Inserting  in  lieu  thereof  "sec- 
Uon411.". 

(b)  Oamacks  Alto  PRorrrs.— Section  504(c) 
is  amended— 

(1)  in  paragraph  (1>— 

(A)  by  striking  out  "$250".  and  inserting 
in  lieu  thereof  "$900";  and 

(B)  by  striking  out  '$10,000".  and  insert- 
ing in  lieu  thereof  "$20,000":  and 

(2)  in  paragraph  (2>— 

(A)  by  striking  out  "$50,000.".  and  insert- 
ing in  lieu  thereof  "$100,000.":  and 

(B)  by  striking  out  "$100.".  and  inserting 
in  Ueu  thereof  "$200.". 

SBC  II.  COPYRIGHT  ROYALTY  TRIBIIXAU 

Chapter  8  is  amended— 

(1)  in  section  801.  by  adding  at  the  end  of 
subsection  (b)  the  following:  "In  determin- 
ing whether  a  return  to  a  copyright  owner 
under  section  116  is  fair,  appropriate  weight 
shall  be  given  to— 

"(i)  the  rates  previously  determined  by 
the  Tribunal  to  provide  a  fair  return  to  the 
copyright  owner,  and 

"(ii)  the  rates  contained  in  any  license  ne- 
gotiated pursuant  to  section  116A  of  this 
title.":  and 

(2)  by  amending  section  804(a>(2KC)  to 
read  as  follows: 

"(Cxi)  In  proceedings  under  section 
801(bKl)  concerning  the  adjustment  of  roy- 
alty rates  as  provided  in  section  115.  such 
petition  may  be  filed  in  1990  and  in  each 
subsequent  tenth  calendar  year,  and  at  any 
time  within  1  year  after  negotiated  licenses 
authorized  by  section  116A  are  terminated 
or  expire  and  are  not  replaced  by  subse- 
quent agreements. 

"(11)  If  negotiated  licenses  authorized  by 
section  116A  come  Into  force  so  as  to  super- 
sede previous  determinations  of  the  Tribu- 
nal, as  provided  in  section  116A(d).  but 
thereafter  are  terminated  or  expire  and  are 
not  replaced  by  subsequent  agreements,  the 
Tribunal  shall,  upon  petition  of  any  party 
to  such  terminated  or  expired  negotiated  li- 
cense agreement,  promptly  establish  an  in- 
terim royalty  rate  or  rates  for  the  public 
performance  by  means  of  a  coin-operated 
phonorecord  player  of  nondramatic  musical 
works  embodied  in  phonorecords  which  had 
been  subject  to  the  terminated  or  expired 
negotiated  license  agreement.  Such  interim 
royalty  rate  or  rates  shall  be  the  same  as 
the  last  such  rate  or  rates  and  shall  remain 
in  force  until  the  conclusion  of  proceedings 
to  adjust  the  royalty  rates  applicable  to 
such  works,  or  until  superseded  by  a  new  ne- 
gotiated license  agreement,  as  provided  in 
section  116A(d). '. 

SEC.  ir  WORKS  IN  THE  PI  BLIC  DO.MAIN. 

Title  17.  United  States  Code,  as  amended 
by  this  Act.  does  not  provide  copyright  pro- 
tection for  any  work  that  is  in  the  public 
domain  in  the  United  States. 

SEC  13.  EFFECTIVE  DATE:  EFFECT  ON  PENDINC 

CASE& 

(a)  EmcTivE  Date.— This  Act  and  the 
amendments  made  by  this  Act  take  effect 
on  the  dale  on  which  the  Berne  Convention 
(as  defined  in  section  101  of  title  17.  United 
States  Code)  enters  into  force  with  respect 
to  the  United  States. 

(b)  Efpkt  ow  Pending  Cases.— Any  cause 
of  action  arising  under  title  17.  United 
States  Code,  before  the  effective  date  of 
this  Act  shall  be  governed  by  the  provisions 
of  such  title  as  in  effect  when  the  cause  of 
action  arose. 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  3412 

(Ordered  to  He  on  the  table.) 
Mr.  THURMOND  (for  himself.  Mr. 
Ford.  Mr.  Hatch.  Mr.  Evans,  Mr.  Hol- 
UNGS.  Mr.  Simon.  Mr.  Ctore.  Mr. 
Chiles,  and  Mr.  Matsttnaga)  submit- 
ted an  amendment  intended  to  be  pro- 
posed to  the  bill  (S.  2238)  to  provide 
for  an  omnibus  Federal.  State,  and 
local  effort  against  substance  abuse,  to 
provide  for  a  Cabinet-level  position  to 
centralize  and  streamline  Federal  ac- 
tivities with  respect  to  both  drug 
supply  (interdiction  and  law  enforce- 
ments and  drug  demand  (prevention, 
education,  and  treatment),  to  expand 
Federal  support  to  ensure  a  long-term 
commitment  of  resources  and  person- 
nel for  a  substance  abuse  education, 
treatment,  and  rehabilitation  efforts, 
to  strengthen  and  Improve  the  en- 
forcement of  Federal  drug  law  and  en- 
hance the  interdiction  of  illicit  drug 
shipments,  and  for  other  purposes;  as 
follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec. (a)  The  Federal  Alcohol  Ad- 
ministration Act  (27  U.S.C.  201  et  seq.)  is 
amended— 

(1)  by  inserting  immediately  after  the  en- 
acting clause  the  following  centered  head- 
ing: 

TITLE  I-PEDERAL  ALCOHOL 
ADMINISTRATION": 

(2)  by  redesignating  the  first  section  and 
section  2  through  17  as  sections  101  through 
117.  respectively:  and 

(3)  by  adding  at  the  end  the  following  new 
title: 

TITLE  II-ALCOHOUC  BEVERAGE 
LABELING 

"SHORT  TITLE 

•Sec.  201.  This  title  may  be  cited  as  the 
Alcoholic  Beverage  Labeling  Act  of  1988". 

"DECLARATION  OP  POUCY  AND  PURPOSE 

"Sec.  202.  The  Congress  finds  that  the 
American  public  should  be  informed  about 
the  health  hazards  that  may  result  from 
the  consumption  or  abuse  of  alcoholic  bev- 
erages, and  has  determined  that  it  would  t>e 
l>eneficial  to  provide  a  clear,  nonconfusing 
reminder  of  such  hazards,  and  that  there  is 
a  need  for  national  uniformity  in  such  re- 
minders in  order  to  avoid  the  promulgation 
of  incorrect  or  misleading  information  and 
to  minimize  burdens  on  interstate  com- 
merce. The  Congress  finds  that  requiring 
such  reminders  on  all  containers  of  alcohol- 
ic beverages  is  appropriate  and  necessary  in 
view  of  the  substantial  role  of  the  Federal 
Government  in  promoting  the  health  and 
safety  of  the  Nation's  population.  It  is 
therefore  the  policy  of  the  Congress,  and 
the  purpose  of  this  title,  to  exercise  the  full 
reach  of  the  Federal  Government's  constitu- 
tional powers  in  order  to  establish  a  compre- 
hensive Federal  program,  in  cormection 
with  the  manufacture  and  sale  of  alcoholic 
(leverages  in  or  affecting  interstate  com- 
merce, to  deal  with  the  provision  of  warning 
or  other  information  with  respect  to  any  re- 
lationship between  the  consumption  or 
abuse  of  alcoholic  beverages  and  health,  so 
that— 


"(1)  the  public  may  be  adequately  remind- 
ed about  any  health  hazards  that  may  be  as- 
sociated with  the  consumption  or  abuse  of 
alcoholic  beverages  through  a  nationally 
uniform,  nonconfusing  warning  notice  on 
each  container  of  such  beverages:  and 

'(2)  commerce  and  the  national  economy 
may  be— 

"(A)  protected  to  the  maximum  extent 
consistent  with  this  declared  policy, 

"(B)  not  impeded  by  diverse,  nonuniform, 
and  confusing  requirements  for  warnings  or 
other  information  on  alcoholic  beverage 
containers  with  respect  to  any  relationship 
between  the  consumption  or  abuse  of  alco- 
holic beverages  and  health,  and 

"(C)  protected  from  the  adverse  effects 
that  would  result  from  a  noncomprehensive 
program  covering  alcoholic  beverage  con- 
tainers sold  in  interstate  commerce,  but  not 
alcoholic  beverage  containers  manufactured 
and  sold  within  a  single  State. 

"DEFINITIONS 

"Sec.  203.  As  used  in  this  title— 

"(1)  The  term  alcoholic  beverage'  in- 
cludes any  beverage  in  liquid  form  which 
contains  not  less  than  one-half  of  one  per- 
cent of  alcohol  by  volume  and  is  intended 
for  human  consiunption. 

"(2)  The  term  bottle'  means  to  fill  a  con- 
tainer with  an  alcoholic  beverage  and  to  seal 
such  container. 

"(3)  The  term  bottler"  means  a  person 
who  bottles  an  alcoholic  beverage. 

"(4)  The  term  'commerce'  means— 

"(A)  commerce  between  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  Guam,  the 
Virgin  Islands,  American  Samoa.  Wake 
Island,  the  Midway  Islands.  Kingman  Reef, 
or  Jotinston  Island  and  any  place  outside 
thereof: 

"(B)  commerce  between  points  in  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
Guam,  the  Virgin  Islands,  American  Samoa. 
Wake  Island,  the  Midway  Islands.  Kingman 
Reef,  or  Johnston  Island,  but  through  any 
place  outside  thereof:  or 

"(C)  conunerce  wholly  within  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Guam,  the  Virgin  Islands, 
American  Samoa.  Wake  Island,  the  Midway 
Islands.  Kingman  Reef,  or  Johnston  Island. 

"(5)  The  term  "container"  means  the  inner- 
most sealed  container  irrespective  of  the 
material  from  which  made,  in  which  an  al- 
coholic beverage  is  place  by  the  bottler  and 
in  which  such  beverage  is  offered  for  sale  to 
members  of  the  general  public. 

"(6)  The  term  health"  includes,  but  is  not 
limited  to.  the  prevention  of  accidents. 

"(7)  The  term  person"  means  an  individ- 
ual, partnership,  joint  stock  company,  busi- 
ness trust,  association,  corporation,  or  any 
other  business  or  legal  entity,  including  a 
receiver,  trustee,  or  liquidating  agent,  and 
also  includes  any  State,  any  State  agency,  or 
any  officer  or  employee  thereof. 

"(8)  The  term  sale"  and  "distribution"  in- 
clude sampling  or  any  other  distribution  not 
for  sale. 

"(9)  The  term  Secretary'  means  the  Sec- 
retary of  the  Treasury. 

"(10)  The  term  "SUte"  includes  any  politi- 
cal subdivision  of  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin  Islands. 
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American  Samoa,  Wake  Island,  the  Midway 
Islands,  Kingman  Reef,  or  Johnston  Island. 

'"(II)  The  term  "State  law'  Includes  State 
statutes,  regulations,  and  principles  and 
rules  having  the  force  of  law. 

"(12)  The  term  "United  States',  when  used 
in  geographical  sense,  includes  the  several 
States,  the  District  of  ColumMa.  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands. 
Guam,  the  Virgin  Islands.  American  Samoa. 
Wake  Island,  the  Midway  Islands.  Kingman 
Reef,  and  Johnston  Island. 

"labeling  REgUIREMEirr,  conspicoous 
STATEMENT 

"Sec.  204.  (a)  On  and  after  the  expiration 
of  the  12-month  period  following  the  date  of 
enactment  of  this  title,  it  shall  be  unlawful 
for  any  person  to  manufacture,  import,  or 
bottle  for  sale  or  distribution  in  the  United 
States  any  alcoholic  beverage  unless  the 
container  of  such  beverage  bears  the  follow- 
ing statement: 

"GOVERNMENT  WARNING:  (1)  According  to 
the  Surgeon  General,  women  should  not 
drink  alcoholic  beverages  during  pregnancy 
because  of  the  risk  of  birth  defects.  (2)  Con- 
sumption of  alcoholic  beverages  impairs 
your  ability  to  drive  a  car  or  operate  ma- 
chinery, and  may  cause  health  problems.'. 

"(b)  The  statement  required  by  subsection 
(a)  of  this  section  shall  be  located  in  a  con- 
spicuous and  prominent  place  on  the  con- 
tainer of  such  beverage,  as  determined  by 
the  Secretary,  shall  be  in  type  of  a  size  de- 
termined toy  the  Secretary,  and  shall  appear 
on  a  contrasting  background.  The  Secretary 
shall  make  such  determinations  within  90 
days  aftor  the  date  of  enactment  of  this 
title. 

"(c)  Subsection  (a)  of  this  section  shall 
not  apply  with  respect  to  alcoholic  bever- 
ages that  are  manufactured,  imported,  bot- 
tled, or  labeled  for  export  from  the  United 
States,  or  for  delivery  to  a  vessel  or  aircraft, 
as  supplies,  for  consumption  beyond  the  ju- 
risdiction of  the  internal  revenue  laws  of 
the  United  States:  Provided,  That  this  ex- 
emption thall  not  apply  with  respect  to  al- 
coholic Ijeverages  that  are  manufactured, 
imported,  bottled,  or  labeled  for  sale,  distri- 
bution, or  shipment  to  members  or  units  of 
the  Armed  Forces  of  the  United  States,  in- 
cluding those  located  outside  the  United 
States. 

"(d)  The  Secretary  shall— 

••(  1 )  hate  the  power  to— 

"(A)  ensure  the  enforcement  of  the  provi- 
sions of  this  title,  and 

'"(B)  issue  regulations  to  carry  out  this 
title,  and 

"'(2)  consult  and  coordinate  the  health 
awareness  efforts  of  the  labeling  require- 
ments of  this  title  with  the  Surgeon  Gener- 
al of  the  United  States. 

"PREEMPTION 

"Sec.  205.  No  statement  relating  to  alco- 
holic beverages  and  health,  other  than  the 
statement  required  by  section  204  of  this 
title,  shall  be  required  under  State  law  to  be 
placed  on  any  container  of  an  alcoholic  bev- 
erage, or  on  any  box,  carton,  or  other  pack- 
age, irrespective  of  the  material  from  which 
made,  that  contains  such  a  container. 

"REPORT  TO  CONGRESS 

"Sec.  206.  If.  after  appropriate  investiga- 
tion and  consultation  with  the  Surgeon 
General  carried  out  after  the  expiration  of 
the  24-month  period  following  the  date  of 
enactment  of  this  title,  the  Secretary  finds 
that  available  scientific  information  would 
justify  a  change  In,  addition  to,  or  deletion 
of  the  statement,  or  any  part  thereof,  set 


forth  in  section  204(a)  of  this  title,  the  Sec- 
retary shall  promptly  report  such  informa- 
tion to  the  Congress  together  with  specific 
recommendations  for  such  amendments  to 
this  title  as  the  Secretary  determines  to  t>e 
appropriate  and  in  the  public  interest. 

"'CIVIL  PENALTIES 

"Sec  207.  Any  person  who  violates  the 
provisions  of  this  title  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $10,000,  and 
each  day  shall  constitute  a  separate  offense. 

'"INJT7NCTI0N  PROCEEDINGS;  COMPROMISE  OF 
LIABILITY 

'"Sec.  208.  (a)  The  several  district  courts  of 
the  United  States  are  vested  with  jurisdic- 
tion, for  cause  shown,  to  prevent  and  re- 
strain violations  of  this  title  upon  the  appli- 
cation of  the  Attorney  General  of  the 
United  States  acting  through  the  several 
United  States  attorneys  in  their  several  dis- 
tricts. 

'"(b)  The  Secretary  is  authorized,  with  re- 
spect to  any  violation  of  this  title,  to  com- 
promise the  liability  arising  with  respect  to 
such  violation  upon  payment  of  a  sum  for 
each  offense,  to  be  collected  by  the  Secre- 
tary and  to  be  paid  into  the  Treasury  as 
miscellaneous  receipts. 

"SEVERABILITY 

'"Sec.  209.  If  any  provision  of  this  title  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  validity  of  the 
remainder  of  this  title  and  this  Act  and  of 
the  application  of  such  provision  to  other 
ptersons  and  circumstances  shall  not  be  af- 
fected thereby. 

"EFFECTIVE  DATE 

"Sec  210.  Except  as  provided  in  section 
204(a),  this  title  shall  take  effect  on  the 
date  of  its  enactment  into  law.'". 

(b)  The  Federal  Alcohol  Administration 
Act.  as  amended  by  this  Act.  is  further 
amended— 

(1)  by  amending  section  101,  as  redesignat- 
ed under  subsection  (a)(2)  of  this  Act,  to 
read  as  follows: 

"SHORT  TITLE 

"'Sec  101.  This  title  may  be  cited  as  the 
'Federal  Alcohol  Administration  ACt"."": 

(2)  in  sections  103,  104,  105,  107.  108.  and 
117,  as  so  redesignated,  by  striking  ""this 
Act"'  each  place  it  appears  and  inserting  in 
lieu  thereof  "this  title"": 

(3)  in  section  104(d).  as  so  redesignated,  by 
striking  "section  5""  and  inserting  in  lieu 
thereof  "section  105"'  and  by  striking  "sec- 
tion 6"'  and  inserting  in  lieu  thereof  "section 
106";  and 

(4)  in  section  107.  as  so  redesignated,  by 
striking  "section  3  or  5"  and  inserting  in  lieu 
thereof  "section  103  or  105". 


SEC. 


TECHNICAL  CORRECTIONS  TO 
TAX  REFORM  ACT  OF  1986 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  3413 

(Ordered  to  lie  on  the  table.) 
Mr.  THURMOND  (for  himself.  Mr. 
Grassley,  and  Mr.  Heflin)  submitted 
an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  S.  2238. 
supra;  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 


EXEMPTION  OF  CERTAIN  REUGIOUS 
SCHOOLS  FROM  FEDERAL  UNEM- 
PLOYMENT TAX. 

(a)  In  General.— Section  3309(bKl)  of  the 
1986  C(xle  (relating  to  exemption  from  un- 
employment tax)  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following: "".  or  (C)  an  elementary  or  second- 
ary school  which  is  operated  primarily  for 
religious  purposes,  which  is  described  in  sec- 
tion 501(c)(3),  and  which  is  exempt  from  tax 
under  section  501(a)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices performed  after  December  31,  1988. 


RETAIL  COMPETITION 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  3414 

Mrs.  KASSEBAUM  (for  herself,  Mr. 
DuRENBERGER,  and  Mr.  Dole)  proposed 
an  amendment  to  amendment  No. 
3037  proposed  by  Mr.  Wallop  to  the 
bill  (S.  430)  to  amend  the  Sherman 
Act  regarding  retail  competition;  as 
follows; 

At  the  end  of  Amendment  No.  3037,  add 
the  following  new  section,  and  renumber  ac- 
cordingly: 

That  this  Act  may  be  cited  as  the  "Gener- 
al Aviation  Accident  Liability  Standards  Act 
of  1987.  " 

FINDINGS  AND  PURPOSE 

Sec  2.  (a)  The  Congress  finds  that— 

(1)  transportation  by  air  of  passengers 
continues  to  comprise  an  increasingly  im- 
FKirtant  component  of  the  nation's  overall 
transportation  system: 

(2)  although  the  incidence  of  injuries  to 
passengers  in  general  aviation  accidents  has 
decreased,  the  number  of  general  aviation 
accident  liability  claims  againt  general  avia- 
tion aircraft  manufacturers  and  the  amount 
of  damages  sought  in  such  claims  is  increas- 
ing at  disproportionate  rates,  beyond  any  re- 
lationship to  the  quality  of  the  aircraft 
manufactured  and  in  use; 

(3)  the  current  system  for  determining  li- 
ability and  damages  for  compensating  indi- 
viduals injured  in  general  aviation  accidents 
is  inadequate; 

(4)  competent  general  aviation  manufac- 
turers and  compyonent  part  manufacturers 
are  ceasing  or  limiting  production  of  general 
aviation  aircraft  or  some  models  of  such  air- 
craft because  of  the  incresing  costs  and  un- 
availability of  product  liability  insurance; 

(5)  the  increase  in  the  number  of  liability 
claims  and  the  size  of  awards  and  settle- 
ments, and  the  excessive  time  and  expense 
devoted  to  the  resolution  of  such  claims, 
impose  a  substantial  economic  burden  on 
general  aviation  manufacturers  and  their 
dealers; 

(6)  the  Federal  Government  has  an  inter- 
est in  the  general  aviation  accident  liability 
system  because  the  Federal  Government 
has  established  a  comprehensive  system  for 
regulating  general  aviation,  including— 

(A)  establishing  standards  for  design,  con- 
struction, and  certification  of  general  avia- 
tion aircraft, 

(B)  establishing  standards  for  mainte- 
nance of  aicraft.  licensing  of  repair  facili- 
ties, and  licensing  of  persons  who  may  per- 
form or  approve  maintenance,  repairs,  and 
inspections, 

(C)  establishing  standards  for  training  and 
licensing  of  pilots. 
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<D)  establishing  a  comprehensive  air  con- 
trol system. 

(E)  conducting  investigations  to  determine 
the  probable  cause  of  aviation  accidents  and 
prevent  future  accidents,  and 
■•  (F)  conducting  other  activities  necessary 
to  assure  a  safe  air  transportation  system: 
and  this  Federal  system  is  the  exclusive 
legal  authority  for  regulating  aviation  oper- 
ations and  safety: 

(7)  it  Is  in  the  national  Interest  to  reduce 
unnecesary  expenditures  related  to  general 
aviation  accident  liability  claims  while  pro- 
viding more  rapid  and  more  efficient  com- 
pensation for  individuals  harmed  in  general 
aviation  accidents:  and 

(8)  Federal  action  to  reform  the  general 
aviation  accident  liability  system  will  result 
in- 

(A)  the  maintenance  of  airworthy  general 
aviation  aircraft:  and 

(B>  a  more  rational  general  aviation  acci- 
dent liability  system. 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish standards  for  determining  liability  for 
harm  arising  out  of  general  aviation  acci- 
dents. 

DEnNITIONS 

Sbc.  3.  As  used  in  this  Act.  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Aviation  Admlnistra- 
Uon: 

(2)  "claimant"  means  any  person  who 
brings  a  general  aviation  accident  liability 
action  subject  to  this  Act.  and  any  person 
on  whose  behalf  such  an  action  is  brought, 
including— 

(A)  the  claimant's  decedent:  and 

(B)  the  claimant's  parent  or  guardian,  if 
the  action  is  brought  through  or  on  behalf 
of  a  minor  or  incompetent: 

(3)  "general  aviation  accident"  means  any 
accident  which  arises  out  of  the  operation 
of  any  general  aviation  aircraft  and  which 
results  in  harm: 

(4)  "general  aviation  aircraft"  means  any 
aircraft  for  which  a  type  certificate  or  an 
airworthiness  certificate  has  been  issued  by 
the  Administrator  under  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1301  et  seq.) 
which,  at  the  time  such  certificate  was  origi- 
nally issued,  had  a  maximum  seating  capac- 
ity of  fewer  than  twenty  passengers,  and 
which  Is  not.  at  the  time  of  the  accident,  en- 
gaged in  scheduled  passenger  carrying  oper- 
ations as  defined  in  regulations  issued  under 
the  Federal  Aviation  Act  of  1958  (49  App. 
VS.C.  1301  etseq); 

(5)  "general  aviation  manufacturer' 
means— 

(A)  the  builder  or  manufacturer  of  the  air- 
frame of  a  general  aviation  aircraft: 

(B)  the  manufacturer  of  the  engine  of  a 
general  aviation  aircraft:  and 

<C)  the  manufacturer  of  any  system,  com- 
ponent, subassembly,  or  other  part  of  a  gen- 
eral aviation  aircraft; 

(6)  "harm"  means— 

(A)  property  damage  or  bodily  injury  sus- 
tained by  a  person: 

(B)  death  resulting  from  such  bodily 
injury: 

(C)  pain  and  suffering  which  is  caused  by 
such  bodUy  injury:  and 

(D)  emotional  harm  (including  bereave- 
ment and  loss  of  affection,  care,  or  society) 
which  is  caused  by  such  bodily  injury: 

(7)  "product"  means  a  general  aviation 
aircraft 'and  any  system,  component,  subas- 
sembly, or  other  part  of  a  general  aviation 
aircraft:  and 

(8)  "property  damage"  means  physical 
injury  to  tangible  property,  including  loss  of 
use  of  tangible  property. 


PIUEXltPTION:  ATPUCABIUTY 

Sbc.  4.  (a)  This  Act  supersedes  any  State 
law  regarding  recovery,  under  any  legal 
theory,  for  harm  arising  out  of  a  general 
aviation  accident,  to  the  extent  that  this 
Act  establishes  a  rule  of  law  or  procedure 
applicable  to  the  claim. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  supersede  or  'lO  waive  or  affect  any  de- 
fense of  sovereign  immunity  asserted  by  the 
United  States  or  any  State. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  affect  the  liability  of  a  manufacturer, 
owner,  or  operator  of  any  aircraft  that  is 
not  a  general  aviation  aircraft,  or  a  person 
who  repairs,  maintains,  or  provides  any 
other  support  for  any  aircraft  that  is  not  a 
general  aviation  aircraft,  for  damages  for 
harm  arising  out  of  the  operation  of  an  air- 
craft that  is  not  a  general  aviation  aircraft. 

(d)  No  right  of  action  for  harm  exists 
under  this  Act  if  that  right  would  be  incon- 
sistent with  the  provisions  of  any  applicable 
workers'  compensation  law. 

(e)  The  provisions  of  this  Act  shall  apply 
only  to— 

(1)  any  manufacturer,  owner,  or  operator 
of  any  general  aviation  aircraft,  and  any 
person  who  repairs,  maintains,  or  provides 
any  other  support  for  such  an  aircraft: 

(2)  any  occupant  of  a  general  aviation  air- 
craft at  the  time  of  a  general  aviation  acci- 
dent, and  any  person  who  brings  an  action 
for  harm  caused  by  such  accident  on  behalf 
of  such  occupant:  and 

(3)  any  nonoccupant  of  a  general  aviation 
aircraft  at  the  time  of  a  general  aviation  ac- 
cident, only  if  such  nonoccupant  is  bringing 
an  action  for  harm  caused  by  such  accident 
which  arises  out  of  the  harm  to  an  occupant 
of  such  aircraft  at  the  time  of  such  accident. 

DNirORM  STANDARDS  OP  UABILITY  POR 
GCIfZRAL  AVIATION  ACCIDENTS 

Sec.  5.  (a)  Any  person  claiming  damages 
for  harm  arising  out  of  a  general  aviation 
accident  may  bring  an  action  against  a  party 
and  may  recover  damages  from  such  party, 
if  such  party  was  negligent  and  such  negli- 
gence is  a  proximate  cause  of  the  claimants 
harm. 

(b)(1)  Any  person  claiming  damages  for 
harm  arising  out  of  a  general  aviation  acci- 
dent may  bring  an  action  against  a  general 
aviation  manufacturer  of  a  product  and  may 
recover  damages  from  such  general  aviation 
manufacturer  if— 

(A)  the  product,  when  it  left  the  control 
of  the  manufacturer,  was  in  a  defective  con- 
dition unreasonably  dangerous  for  its  in- 
tended purpose,  according  to  engineering 
and  manufacturing  practices  which  were 
reasonably  feasible: 

(B)  the  defective  condition  is  a  proximate 
cause  of  the  claimant's  harm:  and 

(C)  the  general  aviation  aircraft  was  being 
used  at  the  time  of  the  accident  for  a  pur- 
pose and  in  a  manner  for  which  it  was  de- 
signed and  manufactured. 

(2)  Any  person  claiming  damages  for  harm 
arising  out  of  a  general  aviation  accident 
may  bring  an  action  against  a  general  avia- 
tion manufacturer  of  a  product  and  may  re- 
cover damages  from  such  general  aviation 
manufacturer  if — 

(A)  at  the  time  the  product  left  the  con- 
trol of  the  manufacturer,  the  manufactur- 
er— 

(i)  luiew.  or  in  the  exercise  of  reasonable 
care  should  have  known,  about  a  danger 
connected  with  the  product  that  caused  the 
claimant's  harm:  and 

(ii)  failed  to  provide  the  warnings  or  in- 
structions that  a  person  exercising  reasona- 
ble care  would  have  provided  with  respect  to 


the  danger  which  caused  the  harm  alleged 
by  the  claimant,  unless  such  warnings  or  in- 
structions. If  provided,  would  not  have  ma- 
terially affected  the  conduct  of  the  user  of 
the  product;  or 

(B)  after  the  product  left  the  control  of 
the  general  aviation  manufacturer,  the 
manufacturer— 

(1)  knew,  or  in  the  exercise  of  reasonable 
care  should  have  known,  about  the  danger 
which  caused  the  claimant's  harm:  and 

(ii)  failed  to  take  reasonable  steps  to  pro- 
vide warnings  or  instructions,  after  the 
manufacturer  of  the  product,  which  would 
have  been  provided  by  a  person  exercising 
reasonable  care,  unless  such  warnings  or  in- 
structions, if  provided,  would  not  have  ma- 
terially affected  the  conduct  of  the  product 
user; 

and  the  failure  to  provide  warnings  or  in- 
structions described  in  subparagraph  (A)  or 
(B)  of  this  paragraph  is  a  proximate  cause 
of  the  claimant's  harm. 

(3)  Any  person  claiming  damages  for  harm 
arising  out  of  a  general  aviation  accident 
may  bring  an  action  against  a  general  avia- 
tion manufacturer  of  a  product  and  may  re- 
cover damages  from  such  general  aviation 
manufacturer  if — 

(A)  the  manufacturer  made  an  express 
warranty  with  respect  to  the  product: 

(B)  such  warranty  relates  to  that  aspect  of 
the  product  which  caused  the  harm; 

(C)  the  pr(Mluct  failed  to  conform  to  such 
warranty;  and 

(D)  the  failure  of  the  product  to  conform 
to  such  warranty  is  a  proximate  cause  of  the 
claimant's  harm. 

(c)(1)  In  an  action  governed  by  subsection 
(b)  of  this  section,  a  general  aviation  manu- 
facturer shall  not  be  liable  if  such  manufac- 
turer proves,  by  a  preponderance  of  the  evi- 
dence, that— 

(A)  the  defective  condition  could  have 
been  corrected  by  compliance  with  action 
described  in  an  airworthiness  directive 
issued  by  the  Administrator  or  a  service  bul- 
letin issued  by  the  manufacturer  of  the 
product:  and 

(B)  such  directive  or  service  bulletin  was 
issued  at  a  reasonable  time  before  the  date 
of  the  accident  and  after  the  product  left 
the  control  of  the  general  aviation  manufac- 
turer. 

(2)  In  any  action  governed  by  subsection 
(b)  of  this  section,  evidence  of  compliance 
with  standards,  conditions  or  specifications 
established,  adopted  or  approved  by  the 
Federal  Aviation  Administration  shall  be  ad- 
missible with  regard  to  whether  the  product 
was  defective  and  unreasonably  dangerous 
for  its  intended  purpose. 

CO««PARATIVE  RESPONSIBILITY 

Sec.  6.  (a)  All  actions  for  harm  arising  out 
of  a  general  aviation  accident  shall  be  gov- 
erned by  the  principles  of  comparative  re- 
sponsibility. Comparative  responsibility  at- 
tributed to  the  claimant's  conduct  shall  not 
bar  recovery  in  an  action  under  this  Act.  but 
shall  reduce  any  damages  awarded  to  the 
claimant  in  an  amount  proportionate  to  the 
responsibility  of  the  cliamant.  the  trier  of 
fact  shall  determine  comparative  responsi- 
bility by  making  findings  indicating  the  per- 
centage of  total  responsibility  for  the  claim- 
ant's harm  attributable  to  the  claimant, 
each  defendant,  each  third-party  defendant, 
and  any  other  person  not  a  party  to  the 
action. 

(b)  Except  as  provided  in  subsection  (c)  of 
this  section,  a  defendant  is  severally  but  not 
Jointly  liable  in  any  action  for  harm  arising 
out  of  a  general  aviation  accident,  and  the 
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liability  of  any  defendant  in  any  such  action 
shall  be  determined  on  this  basis  of  such  de- 
fendant's proportionate  share  of  responsi- 
bility for  the  claimant's  harm. 

(c)  In  any  action  for  harm  arising  out  of  a 
general  aviation  accident— 

(Da  general  aviation  manufacturer  who  is 
the  builder  or  manufacturer  of  the  airframe 
of  the  general  aviation  aircraft  involved  is 
Jointly  and  severally  liable  for  harm  caused 
by  a  defective  system,  component,  subas- 
sembly, or  other  part  of  such  aircraft  that 
the  manufacturer  installed  or  certified  as 
part  of  the  original  type  design  for  such  air- 
craft: and 

(2)  a  general  aviation  manufacturer  who  is 
the  manufacturer  of  a  system  or  component 
of  the  general  aviation  aircraft  involved  is 
Jointly  and  severally  liable  for  damages 
caused  by  a  defective  subassembly  or  other 
part  of  such  system  or  component. 

(d)  A  general  aviation  manufacturer  and 
any  other  person  Jointly  liable  under  sub- 
section (c)  of  this  section  shsOl  have  the 
right  to  bring  an  action  for  indemnity  or 
contribution  against  any  i>erson  with  whom 
they  are  Jointly  liable  under  subsection  (c) 
of  this  section. 

TIMK  LnOTATION  ON  UABILITT 

Sec.  7.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  no  civil  action  for 
harm  arising  out  of  a  general  aviation  acci- 
dent which  is  brought  against  a  general 
aviation  manufacturer  may  be  brought  for 
harm  which  is  alleged  to  have  been  caused 
by  an  aircraft  or  a  system,  component,  sub- 
assembly, or  other  part  of  an  aircraft  and 
which  occurs  more  than— 

(1)  twenty  years  from— 

(A)  the  date  of  delivery  of  the  aircraft  to 
its  first  purchaser  or  lessee.  If  delivered  di- 
rectly from  the  manufacturer,  or 

(B)  the  date  of  first  delivery  of  the  air- 
craft to  a  person  engaged  in  the  business  of 
selling  or  leasing  such  an  aircraft;  or 

(2)  with  respect  to  any  system,  compo- 
nent, subassembly,  or  other  part  whcih  re- 
placed another  product  in,  or  which  was 
added  to,  the  aircraft,  and  which  is  alleged 
to  have  caused  the  claimant's  harm,  twenty 
years  from  the  date  of  the  replacement  or 
addition. 

(b)  Subsection  (a)  of  this  section  does  not 
apply  fai  the  case  of  harm  to  a  claimant 
which  occurs  after  the  period  set  forth  in 
subsection  (a)  of  this  section  if  the  general 
aviation  manufacturer  or  the  seller  of  the 
product  that  caused  the  claimant's  harm 
gave  an  express  warranty  that  the  product 
would  be  suitable,  for  the  purpose  for  which 
it  was  Intended,  for  a  longer  period  of  time. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  affect  a  person's  duty  to  provide, 
after  the  sale  or  lease  of  an  aircraft,  to  air- 
craft owners,  and  to  repair  facilities  to 
which  a  license  or  certificate  to  perform  re- 
pairs has  been  issued  by  the  Administrator, 
additional  or  modified  warning  or  instruc- 
tions regarding  the  use  or  maintenance  of 
such  aircraft  or  any  system,  component,  or 
other  part  of  such  aircraft. 

kUBSKQUEMT  RZMEDIAL  MEASTTRES 

Sec.  8.  In  any  general  aviation  accident  li- 
ability action  governed  by  this  Act,  evidence 
of  any  measure  taken  after  an  event  which, 
if  taken  previously,  would  have  made  the 
event  less  likely  to  occur  is  not  admissible  to 
provide  liability.  Such  evidence  is  admissible 
to  the  extent  permitted  under  rule  407  of 
the  Federal  Rules  of  Evidence. 

ASMISSIBIUTT  OP  CERTAIN  EVIDENCE 

Sec.  0.  In  an  action  governed  by  this  Act. 
evidence  of  Federal,  State,  or  local  Income 


tax  liability  or  any  Social  Security  or  other 
payroll  tax  liability  attributable  to  past  or 
future  earnings,  support,  or  profits  and  the 
present  value  of  future  earnings,  support,  or 
profits  alleged  to  have  been  lost  or  dimin- 
ished because  of  harm  arising  out  of  a  gen- 
eral aviation  accident  is  admissible  regard- 
ing proof  of  the  claimant's  harm. 

PUNITTVE  DAMAGES 

Sec.  10.  (a)  Punitive  damages  may  be 
awarded  in  an  action  under  this  Act  for 
harm  arising  out  of  a  general  aviation  acci- 
dent only  if  the  claimant  establishes  by 
clear  and  convincing  evidence  that  the  harm 
suffered  was  the  direct  result  of  conduct 
manifesting  a  conscious,  flagrant  indiffer- 
ence to  the  safety  of  the  those  persons  who 
might  be  harmed  by  use  of  the  general  avia- 
tion aircraft  involved. 

(b)  Evidence  regarding  the  financial  worth 
of  a  defendant  or  the  defendant's  profits  or 
any  other  evidence  relating  solely  to  a  claim 
for  punitive  damages  under  this  Act  is  not 
admissible  unless  the  claimant  establishes, 
before  any  such  evidence  is  offered,  that  the 
claimant  can  present  evidence  that  will  es- 
tablish prima  facie  proof  of  conduct  mani- 
festing a  conscious,  flagrant  indifference  to 
the  safety  of  those  persons  who  might  be 
harmed  by  use  of  the  general  aviation  air- 
craft Involved. 

(c)  In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  may  be  liable  for  any 
such  damages  pursuant  to  the  provisions  of 
this  Act  regardless  of  whether  a  claim  is  as- 
serted under  this  section.  The  recovery  of 
any  such  damages  shall  not  bar  a  claim 
under  this  section. 

TIME  LIMITATION  ON  BRINGING  ACTIONS 

Sbc.  11.  (a)  Any  action  for  harm  arising 
out  of  a  general  aviation  accident  shall  be 
barred,  notwithstanding  any  State  law, 
unless— 

(1)  the  complaint  is  filed  within  two  years 
after  the  date  on  which  the  accident  oc- 
curred which  caused  the  claimant's  harm; 
and 

(2)  the  summons  and  complaint  are  prop- 
erly served  upon  the  defendant  within  one 
hundred  and  twenty  days  after  the  f Uing  of 
such  complaint,  unless  the  party  on  whose 
behalf  such  service  is  required  can  show 
good  cause  why  such  service  was  not  made 
within  such  one-hundred-and-twenty-day 
period. 

Paragraph  (2)  of  this  subsection  shall  not 
apply  to  service  of  process  in  a  foreign  coun- 
try pursuant  to  rule  4(i)  of  the  Federal 
Rules  of  Civil  Procedure  or  any  similar 
State  law. 

SANCTIONS 

Sec.  12.  It  is  the  intent  of  Congress  that, 
with  respect  to  any  action  governed  by  this 
Act,  the  sanctions  for  violation  of  rule  11  of 
the  Federal  Rules  of  Civil  Procedure,  in- 
cluding orders  to  pay  to  the  other  party  or 
parties  the  amount  of  their  reasonable  ex- 
penses, including  a  reasonable  attorney's 
fee,  be  strictly  enforced. 

JURISDICTION 

Sec.  23.  (a)  The  district  courts  of  the 
United  States,  concurrently  with  the  State 
courts,  shall  have  original  Jurisdiction,  with- 
out regard  to  the  amount  in  controversy,  in 
all  civil  actions  for  harm  arising  out  of  a 
general  aviation  accident  and  in  all  actions 
for  indemnity  or  Contribution  described  in 
section  6(d)  of  this  Act. 


(b)  A  civil  action  which  is  brought  In  a 
State  court  may  be  removed  to  the  district 
court  of  the  United  States  for  the  district 
embracing  the  place  where  the  action  Is 
pending,  without  the  consent  of  any  other 
party  and  without  regard  to  the  amount  in 
controversy,  by  any  defendant  against 
whom  a  claim  in  such  action  is  asserted  for 
harm  arising  out  of  a  general  aviation  acci- 
dent. 

(c)  In  any  case  commenced  in  or  removed 
to  a  district  court  of  the  United  States 
under  subsection  (a)  or  (b)  of  this  section, 
the  court  shall  have  Jurisdiction  to  deter- 
mine all  claims  under  State  law  that  rise  out 
of  the  same  general  aviation  accident,  if  a 
substantial  question  of  fact  is  common  to 
the  claims  under  State  law  and  to  the  Fed- 
eral claim,  defense,  or  counterclaim. 

(d)(1)  A  civil  action  in  which  the  district 
courts  of  the  United  States  have  Jurisdiction 
under  subsection  (a)  of  this  section  may  be 
brought  only  in  a  district  in  which— 

(A)  the  accident  giving  rise  to  the  claim 
occurred;  or 

(B)  any  plaintiff  or  defendant  resides. 

(2)  In  an  action  pending  in  a  district  court 
of  the  United  States  under  paragraph  (1)  of ' 
this  subsection,  a  district  court  may.  on 
motion  of  any  party  or  its  own  motion, 
transfer  the  action  to  any  other  district  for 
the  convenience  of  parties  and  witnesses  in 
the  interest  of  Justice. 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT 


WALLOP  AMENDMENT  NO.  3415 

(Ordered  to  lie  on  the  table.) 

Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  2852,  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

A  new  section  402(f)  of  the  Social  Security 
Act  as  follows. 

Sec.  402(f)(1)  each  individual  applying  for 
assistance  under  this  Section  shall  be  re- 
quired to  be  tested  for  abuse  of  controlled 
substances,  in  accordance  with  regulations 
promulgated  by  the  Secretary; 

(2)  it  is  a  condition  of  receipt  of  any  such 
assistance  that  any  individual  receiving  as- 
sistance under  this  Section  shall  submit  to 
tests  for  the  abuse  of  controlled  substances 
at  any  time,  in  accordance  with  regulations 
promulgate^^by  the  Secretary; 

(3)  it  is  a  requirement  that  any  individual 
found  to  be  an  abuser  of  controlled  sub- 
stances shall,  whether  or  not  such  individ- 
ual is  prosecuted  pursuant  to  the  Controlled 
Substances  Act,  be  required  to  register  for 
participation  in  a  "qualified  drug  treatment 
program"  as  defined  by  regulations  promul- 
gated by  the  Secretary,  which  requires  con- 
tinued testing  of  such  individual  as  a  condi- 
tion of  continued  participation  In  such  pro- 
gram. If  the  Individual  refuses  to  register 
for  participation  in  a  "qualified  drug  treat- 
ment program",  such  Individual's  needs 
shall  not  be  taken  into  account  In  making 
the  determination  of  eligibility  for  any  aid 
under  this  Section. 
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ANTI-APARTHEID  ACT 
AMENDMENTS 


"necklmclns"   and  state  terroiiam.  against 
South  African  blacks.". 


J 


PRESSLER  AMENDMENTS  NOS. 
3416  THROUGH  3418 

(Ordered  to  lie  on  the  table.) 
Mr.  PRESSLER  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2756)  entitled 
the  "Anti-Apartheid  Act  Amendments 
of  1988;"  as  follows: 

AMKNDItKlfT  No.  3416 

At  the  end.  add  the  following: 

"SEC.      .  PKOHIBmON  ON  ASSISTA.NCE  TO  THE  AF- 
^UiCKS  NATIONAL  CONGRESS. 

None  ofthe  funds  authorized  to  be  appro- 
priated by  this  or  any  other  Act  may  be 
used,  directly  or  indirectly,  to  fund  activities 
of  the  African  National  Congress  until  the 
President  certifies  to  the  Congress  that  (1) 
the  National  Executive  Committee  of  the 
African  National  Congress  has  taken  a 
stand  publicly  and  officially  opposing  the 
practice  of  "necklacing".  the  practice  of  exe- 
cution by  fire,  used  against  South  African 
blacks:  (2)  the  membership  of  the  National 
Executive  Committee  of  the  African  Nation- 
al Congress  is  no  longer  dominated  by  com- 
munists: and  (3)  the  African  National  Con- 
gress no  longer  receives  its  primary  finan- 
cial, military,  and  training  support  from  the 
Soviet  Union  or  other  communist  countries 
listed  in  section  630(f)  of  the  Foreign  Assist- 
ance Act  of  1961.". 

AMKltOMKHT  No.  3417 

At  the  end,  add  the  following: 

-SBC.  .  ItNrrED  NATIONS  PROJECTS  WHOSE  PRI- 
MARY PURPOSE  IS  TO  BENEFIT  THE 
AFRICAN  NATIONAL  CONGRESS. 

Section  114  of  the  Department  of  State 
Authorization.  Fiscal  Years  1984  and  1985. 
is  amended— 

(1)  in  subsection  (aK4>— 

(A)  by  striking  out  "it  or"  and  inserting  in 
lieu  thereof  "it,",  and 

(B)  by  inserting  before  the  semicolon",  or 
to  the  African  National  Congress":  and  (2) 
in  subsection  (b)— 

(A)  by  striking  out  "it  or"  and  inserting  in 
lieu  thereof  "it.",  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  ".  or  to  the  African  National 
Congress". 

AlODtDlfXRT  No.  3418 

At  the  end.  add  the  following: 

-sec.  .  PROHIBITION  ON  I'S.  ASSISTANCE  TO 
COUNTRIES  SUPPORTING  "NECKLAC- 
ING". 

Notwithstanding  any  other  provision  of 
law  or  this  Act.  no  funds  may  be  made  avail- 
able to  any  country  for  which  the  President 
proposes  to  disburse  funds  within  the 
Southern  Africa  Development  Coordination 
Conference  until  the  President  certifies  that 
such  country  ( 1 )  has  renounced  the  form  of 
terrorism,  commonly  known  as  "necklacing" 
used  against  South  African  blacks:  (2)  has 
provided  assurances  that  the  government  of 
that  country  opposes  and  is  making  a  con- 
certed effort  to  prevent  the  operation  in  its 
territory  of  any  organization  that  supports, 
encourages,  or  will  not  renounce  the  prac- 
tice of  terrorism,  including  "necklacing"  and 
state  terrorism,  against  South  African 
blacks:  and  (3)  is.  according  to  the  best  in- 
formation available  to  the  United  States, 
making  a  concerted  effort  to  prevent  the  op- 
eration in  its  territory  of  any  organization 
that  supports,  encourages  or  will  not  re- 
nounce the  practice  of  terrorism,  including 


EXTENSION  OP  EXISTING  SUS- 
PENSION OF  DUTY  ON  CER- 
TAJS.  YTTRIUM  ORES.  MATERI- 
ALS. AND  COMPOUNDS 


LEAHY  AMENDMENT  NO.  3419 

Mr.  BYRD  (for  Mr.  Leahy)  proposed 
an  amendment  to  the  bill  (S.  2399)  to 
extend  imtil  December  31.  1993.  the 
existing  suspension  of  duty  on  certain 
yttrium  ores,  materials,  and  com- 
pounds: as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Forest  Eco- 
systems and  Atmospheric  Pollution  Re- 
search Act  of  1988". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  the  health  and  productivity  of  forests 
in  certain  regions  of  the  United  States  are 
declining: 

<2)  there  is  a  special  concern  about  the  de- 
cline of  certain  hardwood  species,  particu- 
larly sugar  maples  and  oaks,  in  the  eastern 
United  States  and  the  effects  of  atmospher- 
ic pollutants  on  the  health  and  productivity 
of  these  forests: 

(3)  declines  in  the  productivity  of  certain 
commercially  important  southern  pine  spe- 
cies have  been  measured: 

(4>  existing  research  Indicates  that  atmos- 
pheric pollution,  including  ozone,  acidic  dep- 
osition, and  heavy  metals,  may  contribute  to 
this  decline: 

(5)  there  is  an  urgent  need  to  expand  and 
better  coordinate  existing  Federal,  State, 
and  private  research,  including  research  by 
private  industry,  to  determine  the  cause  of 
changes  in  the  health  and  productivity  of 
domestic  forest  ecosystems  and  to  monitor 
and  evaluate  the  effects  of  atmospheric  pol- 
lutants on  such  ecosystems:  and 

(6)  such  research  and  monitoring  should 
not  impede  efforts  to  control  atmospheric 
pollutants. 

SEC.  1  ESTABLISHMENT  OF  RESEARCH  PROGRAM. 

Section  3  of  the  Forest  and  Rangeland  Re- 
newable Resources  Research  Act  of  1978  (16 
U.S.C.  1642)  is  amended  by  adding  at  the 
end  the  following: 

"(CMD  The  Secretary,  acting  through  the 
United  States  Forest  Service,  shall  esUblish 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  subsection  a  10-year  pro- 
gram (hereinafter  in  this  subsection  re- 
ferred to  as  the  Program)  to— 

"(A)  increase  the  frequency  of  forest  in- 
ventories in  matters  that  relate  to  atmos- 
pheric pollution  and  conduct  such  surveys 
as  are  necessary  to  monitor  long-term 
trends  in  the  health  and  productivity  of  do- 
mestic forest  ecosystems: 

•(B)  determine  the  scope  of  the  decline  in 
the  health  and  productivity  of  domestic 
forest  ecosystems: 

"(C)  accelerate  and  expand  existing  re- 
search efforts  (including  basic  forest  ecosys- 
tem research)  to  evaluate  the  effects  of  at- 
mospheric pollutants  on  forest  ecosystems 
and  their  role  in  the  decline  in  domestic 
forest  health  and  productivity: 

"(D)  study  the  relationship  between  at- 
mospheric pollution  and  other  climatologi- 
cal.  chemical,  physical,  and  biological  fac- 


tors that  may  affect  the  health  and  produc- 
tivity of  domestic  forest  ecosystems; 

"(E)  develop  recommendations  for  solving 
or  mitigating  problems  related  to  the  effects 
of  atmospheric  pollution  on  the  health  and 
productivity  of  domestic  forest  ecosystems: 

"(P)  foster  cooperation  among  Federal, 
State,  and  private  researchers  and  encour- 
age the  exchange  of  scientific  information 
on  the  effects  of  atmospheric  pollutants  on 
forest  ecosystems  among  the  United  States. 
Canada,  European  nations,  and  other  na- 
tions: 

"(O)  support  the  long-term  funding  of  re- 
search programs  and  related  efforts  to  de- 
termine the  causes  of  declines  in  the  health 
and  productivity  of  domestic  forest  ecosys- 
tems and  the  effects  of  atmospheric  pollut- 
ants on  the  health  and  productivity  of  do- 
mestic forest  ecosystems:  and 

"(H)  enlarge  the  Eastern  Hardwocid  Coop- 
erative by  devoting  additional  resources  to 
field  analysis  of  the  response  of  hardwood 
species  to  atmospheric  pollution,  and  other 
factors  that  may  affect  the  health  and  pro- 
ductivity of  these  ecosystems. 

"(2)  The  Secretary  shall  establish  a  com- 
mittee to  advise  the  Secretary  in  developing 
and  carrying  out  the  Program,  which  shall 
be  composed  of  scientists  with  training  and 
experience  in  various  disciplines,  in(;luding 
atmospheric,  ecological,  and  biological  sci- 
ences. Such  scientists  shall  be  selected  from 
among  individuals  who  are  actively  perform- 
ing research  for  Federal  or  State  agencies  or 
for  private  industries,  institutions,  or  orga- 
nizations. 

"(3)  The  Secretary  shall  coordinate  the 
Program  with  existing  research  efforts  of 
Federal  and  State  agencies  smd  private  in- 
dustries, institutions,  or  organizations. 

"(4)  The  Secretary  shall  submit  to  the 
President  and  to  Congress  the  following  re- 
ports: 

"(A)  Not  less  than  30  days  before  estab- 
lishing the  Program,  the  Secretary  shall 
submit  an  initial  program  report— 

"(i)  discussing  existing  information  about 
declining  health  and  productivity  of  forest 
ecosystems  on  public  and  private  lands  in 
North  America  and  Europe: 

"(ii)  outlining  the  findings  and  status  of 
all  current  research  and  monitoring  efforts 
in  North  America  and  Europe  on  the  causes 
and  effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  forest  ecosys- 
tems: 
"(Hi)  describing  the  Program:  and 
"(iv)  estimating  the  cost  of  implementing 
the  Program  for  each  fiscal  year  of  its  dura- 
tion. 

"(B)  Not  later  than  January  15,  1990,  and 
January  15  of  each  year  thereafter,  during 
which  the  Program  is  in  operation  following 
the  year  in  which  the  initial  program  report 
is  submitted,  the  Secretary  shall  submit  an 
aiinual  report— 

"(i)  updating  information  about  declining 
health  and  productivity  of  forest  ecosystems 
on  public  and  private  lands  in  North  Amer- 
ica aind  Europe: 

"(ii)  updating  the  findings  and  status  of 
all  current  research  and  monitoring  efforts 
in  North  America  and  Europe  on  the  causes 
and  effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  forest  ecosys- 
tems, including  efforts  conducted  under  the 
Program: 

"(iii)  recommending  additional  research 
and  monitoring  efforts  to  be  undertaken 
under  the  Program  to  determine  the  effects 
of  atmospheric  pollution  on  the  health  and 
productivity  of  domestic  forest  ecosystems: 
and 
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"(iv)  recommending  methods  for  solving 
or  mitigating  problems  stemming  from  the 
effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  domestic  forest 
ecosystems. 

"(C)  Not  later  than  10  years  after  the  date 
on  which  the  Initial  program  report  is  sub- 
mitted, the  Secretary  shall  submit  a  final 
report— 

"(i)  reviewing  existing  information  about 
declining  health  and  productivity  of  forest 
ecosystems  on  public  and  private  lands  in 
North  America  and  Ehirope; 

"(11)  reviewing  the  nature  and  findings  of 
all  research  and  monitoring  efforts  conduct- 
ed under  the  Program  and  any  other  rele- 
vant research  and  monitoring  efforts  relat- 
ed to  the  effects  of  atmospheric  pollution 
on  forest  ecosystems;  and 

"(iii)  making  final  recommendations  for 
solving  mitigating  problems  stemming  from 
the  effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  domestic  forest 
ecosystems.". 


SIPSEY  RIVER  AS  A  COMPONENT 
OP  THE  NATIONAL  WILD  AND 
SCENIC  RIVERS  SYSTEM  LEG- 
ISLATION 


HEFUN  AMENDMENT  NO.  3420 

Mr.  BYRD  (for  li4r.  Heflin)  pro- 
posed an  amendment  to  the  bill  (S. 
2838)  to  designate  the  Sipsey  River  as 
a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey 
Wilderness,  to  designate  certain  areas 
as  additions  to  the  Cheaha  Wilderness, 
and  to  preserve  over  30,000  acres  of 
pristine  natural  treasures  in  the  Bank- 
head  National  Forest  for  the  esthetic 
and  recreational  benefit  of  future  gen- 
erations of  Alabamians.  and  for  other 
purposes;  as  follows: 

Strike  out  everything  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

That  this  Act  may  be  cited  as  the  "Sipsey 
Wild  and  Scenic  River  and  Alabama  Wilder- 
ness Addition  Act  of  1988". 

TITLE  I— WILD  AND  SCENIC  RIVER 
DESIGNATION 

Sec.  101.  Section  3(a)  of  the  WUd  and 
Scenic  River  Act  (82  Stat.  906,  as  amended: 
16  U.S.C.  1274(a))  is  amended  by  adding  the 
following  new  paragraph: 

"(  )(A)  Sipsey  pork  or  the  west  fork, 
ALABAMA.— Segments  of  the  Sipsey  Fork  and 
several  tributaries,  to  be  administered  by 
the  Secretary  of  Agriculture  in  the  classifi- 
cations indicated,  as  follows: 

"(1)  Sipsey  Fork  from  the  confluence  of 
Sandy  Creek  upstream  to  Forest  Highway 
26,  as  a  scenic  river. 

"(2)  Siljsey  Fork  from  Forest  Highway  26 
upstream  to  its  origin  at  the  confluence  of 
Thompson  Creek  and  Hubbard  Creek,  as  a 
wild  river. 

"(3)  Hubbard  (Dreek  from  its  confluence 
with  Thompson  Creek,  upstream  to  Forest 
Road  210,  as  a  wild  river. 

"(4)  Thompson  Creek  from  its  confluence 
with  Hubbard  Creek  upstream  to  its  origin 
in  section  4,  township  8  south,  range  9  west, 
as  a  wild  river. 

"(5)  Tedford  Oeek  from  its  confluence 
with  Thompson  Creek  upstream  to  section 


17,  township  8  south,  range  9  west,  as  a  wild 
river. 

"(6)  Mattox  Creek  from  its  confluence 
with  Thompson  Oeek  upstream  to  section 
36,  township  7  south,  range  9  west,  as  a  wild 
river. 

"(7)  Borden  Oeek  from  its  confluence 
with  Sipsey  Fork  upstream  to  Forest  Road 
208,  as  a  wild  river. 

"(8)  Borden  Creek  from  Forest  Road  208 
upstream  to  its  confluence  with  Montgom- 
ery Creek,  as  a  scenic  river. 

"(9)  Montgomery  Creek  from  its  conflu- 
ence with  Borden  Creek  upstream  to  the 
southwest  quarter  of  the  southwest  quarter 
of  section  36,  township  7  south,  range  8 
west,  as  a  scenic  river. 

"(10)  Flannigan  Creek  from  its  confluence 
with  Borden  Creek  upstream  to  Forest  Road 
208,  as  a  wild  river. 

"(11)  Flannigan  Creek  from  Forest  Road 
208  upstream  to  section  4,  township  8  south, 
range  8  west,  as  a  scenic  river. 

"(12)  Braziel  Oeek  from  its  confluence 
with  Borden  Creek  upstream  to  section  12, 
township  8  south,  range  9  west,  as  a  wild 
river. 

"(13)  Hogood  Creek  from  its  confluence 
with  Braziel  Creek  upstream  to  the  conflu- 
ence with  an  unnamed  tributary  in  section 
7,  township  8  south,  range  8  west,  as  a  wild 
river. 

"(B)  A  map  entitled  'Sipsey  Pork  of  the 
West  Fork  Wild  and  Scenic  River",  generally 
depicting  the  Sipsey  Fork  and  the  tributar- 
ies, is  on  file  and  available  for  public  inspec- 
tion in  the  office  of  the  Chief,  Forest  Serv- 
ice. Department  of  Agriculture.". 

Sec.  102.  The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the  feasi- 
bility of  constructing  a  dam  to  establish  a 
substantial  lake,  suitable  for  all  types  of  rec- 
reational uses,  to  be  located  in  the  north- 
east portion  of  the  Bankhead  National 
Forest. 

Sbc.  103.  The  Secretary  is  authorized  and 
directed  to  monitor  the  waters  flowing  to- 
wards and  into  Lewis  Smith  Lake  and  to 
take  actions,  including  preventative  mainte- 
nance, necessary  to  prevent  any  national 
forest  management  activities  from  causing 
injurious  water  quality. 
TITLE  II— Wilderness  designation 

Sec.  201.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act  of  1964  (78  Stat. 
890),  the  following  National  Forest  System 
lands  in  the  State  of  Alabama,  comprising 
approximately  thirteen  thousand  nine  hun- 
dred and  seventy  acres,  as  generally  depict- 
ed on  maps  appropriately  referenced  and  on 
file  in  the  Office  of  the  Chief  of  the  Forest 
Service,  Department  of  Agriculture,  are 
hereby  designated  as  wilderness,  and  there- 
fore, as  components  of  the  National  Wilder- 
ness Preservation  System: 

(1)  Certain  lands  in  the  William  B.  Bank- 
head  National  Forest  which  comprise  ap- 
proximately thirteen  thousand  two  hundred 
and  sixty  acres  as  generally  depicted  on  a 
map  entitled  "Sipsey  Wilderness  Additions- 
Proposed,"  dated  September  1988,  and 
which  are  hereby  incorp>orated  in  and  shall 
be  deemed  to  be  part  of  the  Sipsey  Wilder- 
ness. 

(2)  Certain  lands  in  the  Talladega  Nation- 
al Forest  which  compromise  approximately 
seven  hundred  and  ten  acres  as  generally 
depicted  on  a  map  entitled  "Cheaha  Wilder- 
ness Additions-Proposed,"  dated  June  1988, 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Cheaha 
Wilderness. 

(b)  Subject  to  valid  existing  rights,  wilder- 
ness designated  by  this  Act  shall  be  adminis- 


tered by  the  Secretary  of  Agriculture  in  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act  of  1964  (78  Stat.  890);  Provided, 
That  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

(c)  Consistent  with  section  4(dKl)  of  the 
Wilderness  Act  of  1964,  (78  Stat.  890),  and 
the  United  States  Forest  Service  policy,  the 
Secretary  of  Agriculture  may  take  such 
measures  as  may  be  necessary  in  the  control 
of  fire,  insects,  including  the  southern  pine 
beetle,  and  diseases  within  the  Sipsey  Wil- 
derness, and  Sipsey  Wilderness  additions,  in- 
cluding any  areas  within  the  designated 
boundaries  of  the  Wild  and  Scenic  Rivers, 
subject  to  conditions  as  the  Secretary  deems 
desirable:  Provided,  That  such  measures  in 
the  Secretary's  judgment  are  deemed  neces- 
sary to  protect  threatened  resources  on  Fed- 
eral. State,  or  private  adjacent  lands. 
Within  five  years  from  the  date  of  enact- 
ment of  this  Act  or  sooner  for  good  cause  in 
the  judgment  of  the  Secretary,  the  Secre- 
tary shall  evaluate  the  dangers  and  poten- 
tial dangers  created  by  the  southern  pine 
beetle  and  other  insects  in  the  Bankhead 
National  Forest  and  adjacent  State  and  pri- 
vate lands.  If  his  evaluation  of  such  dangers 
and  potential  dangers  justify  a  review  of 
present  United  States  Forest  Service  policy 
about  such  insects,  he  shall  review  such 
policy  for  the  Sipsey  Wilderness  additions, 
including  any  areas  within  designated 
boundaries  of  Wild  and  Scenic  Rivers  and 
adjacent  Federal  lands,  relative  to  the  con- 
trol of  such  insects.  Thereafter,  he  shall 
monitor  the  dangers  and  potential  dangers 
of  such  insects  and  such  policy,  closely. 

(d)  The  Secretary  of  Agriculture,  at  his 
discretion,  shall  convert  existing  roads 
within  the  Sipsey  Wilderness  Addition  into 
suitable  hiking  or  horse  trails. 

Sec.  202.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II):  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  Alabama  and  of  the  envi- 
ronmental impacts  associated  with  alterna- 
tive all<]cations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Alabama, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Alabama. 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Alabama  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II),  and  those  lands 
referred  to  in  subsection  (d).  that  review 
and  evaluation  or  reference  shall  be 
deemed,  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  an<J  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act  of 
1976,  to  be  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revisions  of  the  plan,  but 
shaU  review  the  wilderness  option  when  the 
plans  are  revised,  which  revision  will  ordi- 
narily occur  on  a  ten-year  cycle,  or  at  least 
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every  fifteen  years,  unless,  prior  to  such 
time  the  Secretary  finds  that  conditions  in  a 
unit  have  significantly  changed: 

(3)  areas  in  the  State  of  Alabama  reviewed 
in  such  final  environmental  statement,  or 
referenced  in  subsection  (d),  and  not  desig- 
nated wilderness  upon  enactment  of  this 
Act  shall  be  managed  for  multiple  use  in  ac- 
cordance with  land  management  plans  pur- 
suant to  section  6  of  the  Forest  and  Range- 
land  Renewable  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided,  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  the  ini- 
tial land  management  plans: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Alabama  are  im- 
plemented pursiiant  to  section  8  of  the 
Forest  and  Rangeland  Renewable  Resources 
Act  of  1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976,  and  other 
applicable  law,  areas  not  recommended  for 
wilderness  designation  need  not  be  managed 
for  the  purpose  of  protecting  their  suitabil- 
ity for  wilderness  designation  prior  to  or 
during  revision  of  such  plans  and  areas  rec- 
ommended for  wilderness  designation  shall 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
as  may  be  required  by  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976.  and  other 
applicable  laws:  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  In  the  State  of  Ala- 
bama for  the  purpose  of  determining  their 
suitability  for  Inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provision  of  this  section  shall  also 
apply  to  National  Forest  System  roadless 
lands  in  the  State  of  Alabama  which  are  less 
than  five  thousand  acres  in  size. 

Sec.  203.  (a)  As  soon  as  practicable  after 
enactment  of  this  Act.  the  map  and  legal  de- 
scription of  the  Sipsey  Wilderness  Addition 
and  the  Cheaha  Wilderness,  as  modified  by 
section  2(U(a).  shall  be  filed  with  the  Com- 
mittees on  Agriculture  and  Interior  and  In- 
sular Affairs  of  the  House  of  Representa- 
tives and  the  Committees  on  Energy  and 
Natural  Resources  and  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate,  and  such 
map  and  legal  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  however.  That  corrections  of 
clerical  and  typographical  errors  in  such 
legal  description  and  map  may  be  found. 


FEDERAL  EMPLOYEES'  LEAVE- 
TRANSFER  ACT 


PRYOR  AMENDMENT  NO.  3421 

Mr.  BYRD  (for  Mr.  Pryor)  proposed 
an  amendment  to  the  bill  (H.R.  3757) 
to  amend  title  5,  United  States  Code, 
to  permit  voluntary  tr^uisfers  of  leave 
by  Federal  employees  where  needed 
because  of  medical  or  other  emergency 
situation:  as  follows: 


strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployees Leave  Act  of  1988". 

SEC  Z.  VOLUNTARY  TRANSFERS  OF  LEAVE. 

(a)  In  OnfnAL.— Chapter  63  of  title  5, 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapters: 

"SUBCHAPTER  III- VOLUNTARY 
TRANSFERS  OF  LEAVE 

"8  6331.  Deflnitioni 

"For  the  purpose  of  this  subchapter— 

"(1)  the  term  employee'  means  an  em- 
ployee as  defined  by  section  6301(2).  exclud- 
ing an  individual  employed  by  the  govern- 
ment of  the  District  of  Columbia: 

"(2)  the  term  leave  recipient'  ineans  an 
employee  whose  application  to  reef  ive  dona- 
tions of  leave  under  this  subchap^  is  ap- 
proved: 

"(3)  the  term  leave  donor'  means  an  em- 
ployee whose  application  to  make  1  or  more 
donations  of  leave  under  this  subchapter  is 
approved:  and 

"(4)  'medical  emergency'  means  a  medical 
condition  of  an  employee  or  a  family 
member  of  such  employee  that  Is  likely  to 
require  the  prolonged  absence  of  such  em- 
ployee from  duty  and  to  result  in  a  substan- 
tial loss  of  income  to  such  employee  because 
of  the  unavailability  of  paid  leave. 

"S  S332.  General  authority 

"Notwithstanding  any  provision  of  sub- 
chapter I,  and  subject  to  the  provisions  of 
this  subchapter,  the  Office  of  Personnel 
Management  shall  establish  a  program 
under  which  annual  leave  accrued  or  accu- 
mulated by  an  employee  may  be  transferred 
to  the  annual  leave  account  of  any  other 
employee  if  such  other  employee  requires 
additional  leave  because  of  a  medical  emer- 
gency. 

"9  6333.  Receipt  ami  uie  of  transferred  leave 

"(aXl)  An  application  to  receive  donations 
of  leave  under  this  subchapter,  whether 
submitted  by  or  on  behalf  of  an  employee— 

"(A)  shall  be  submitted  to  the  employing 
agency  of  the  proposed  leave  recipient:  and 

"(B)  shaU  Include— 

"(i)  the  name,  position,  title,  and  grade  or 
pay  level  of  the  proposed  leave  recipient: 

"(ii)  the  reasons  why  transferred  leave  is 
needed,  including  a  brief  description  of  the 
nature,  severity,  anticipated  duration,  and, 
if  It  is  a  recurring  one,  the  approximate  fre- 
quency of  the  medical  emergency  involved: 

"(ill)  if  the  employing  agency  so  requires, 
certification  from  1  or  more  physicians,  or 
other  appropriate  experts,  with  respect  to 
any  matter  under  clause  (ii):  and 

"(Iv)  any  other  Information  which  the  em- 
ploying agency  may  reasonably  require. 

"(2)  If  an  agency  requires  that  an  employ- 
ee obtain  certification  under  paragraph 
(l)(B)(iii)  from  2  or  more  sources,  the 
agency  shall  ensure,  either  by  direct  pay- 
ment to  the  expert  Involved  or  by  reim- 
bursement, that  the  employee  Is  not  re- 
quired to  pay  for  the  expenses  associated 
with  obtaining  certification  from  more  than 
1  of  such  sources. 

"(3)  An  employing  agency  shall  approve  or 
disapprove  an  application  of  a  proposed 
leave  recipient  for  leave  under  this  subchap- 
ter, and.  to  the  extent  practicable,  shall 
notify  the  proposed  leave  recipient  (or  other 
person  acting  on  behalf  of  the  proposed  re- 
cipient, if  appropriate)  of  the  decision  of  the 
agency,  in  writing,  within  10  days  (excluding 


Saturdays,  Sundays,  and  legal  public  holi- 
days) after  receiving  such  application. 

"(b)  A  leave  recipient  may  use  annual 
leave  received  under  this  subchapter  in  the 
same  manner  and  for  the  same  purposes  as 
if  such  leave  recipient  liad  accrued  that 
leave  under  section  6303,  except  that  any 
annual  leave,  and  any  sick  leave,  accrued  or 
accumulated  by  the  leave  recipient  and 
available  for  the  purpose  involved  must  be 
exhausted  before  any  transferred  annual 
leave  may  be  used. 

"(c)  Transferred  annual  leave— 

"(1)  may  accumulate  without  regard  to 
any  limitation  under  section  6304:  and 

"(2)  may  be  substituted  retroactively  for 
any  period  of  leave  without  pay,  or  used  to 
liquidate  an  indebtedness  for  any  period  of 
advanced  leave,  which  began  on  or  after  a 
date  fixed  by  the  employing  agency  of  the 
employee  as  the  beginning  of  the  medical 
emergency  involved. 
"8  6334.  Donations  of  leave 

"(a)  An  employee  may,  by  written  applica- 
tion to  the  employing  agency  of  such  em- 
ployee, request  that  a  specified  number  of 
hours  be  transferred  from  the  annual  leave 
account  of  such  employee  to  the  annual 
leave  account  of  a  leave  recipient  in  accord- 
ance with  section  6332. 

"(bKl)  In  any  one  leave  year,  a  leave 
donor  may  donate  no  more  than  a  total  of 
one-half  of  the  amount  of  annual  leave  such 
donor  would  be  entitled  to  accrue  during 
the  leave  year  in  which  the  donation  is 
made. 

"(2)  A  leave  donor  who  is  projected  to 
have  annual  leave  that  otherwise  would  be 
subject  to  forfeiture  at  the  end  of  the  leave 
year  under  section  6304(a)  may  donate  no 
more  than  the  number  of  hours  remaining 
in  the  leave  year  (as  of  the  date  of  the 
transfer)  for  which  the  le%)ir  donor  is  sched- 
uled to  work  and  receive  pay. 

"(3)  The  employing  agency  of  a  leave 
donor  may  waive  the  limitation  under  para- 
graphs (1)  and  (2).  Any  such  waiver  shall  be 
made  in  writing. 

"(c)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  Include  proce- 
dures to  carry  out  this  sulKhapter  when  the 
leave  donor  and  the  leave  recipient  are  em- 
ployed by  different  agencies. 
"8  633S.  Termination  of  medical  emergency 

"(a)  The  medical  emergency  affecting  a 
leave  recipient  shall,  for  purposes  of  this 
subchapter,  be  considered  to  have  terminat- 
ed on  the  date  as  of  which— 

'(1)  the  leave  recipient  notifies  the  em- 
ploying agency  of  such  leave  recipient,  in 
writing,  that  the  medical  emergency  no 
longer  exists: 

"(2)  the  employing  agency  of  such  leave 
recipient  determines,  after  written  notice 
and  opportunity  for  the  leave  recipient  (or. 
If  appropriate,  another  person  acting  on 
behalf  of  the  leave  recipient)  to  answer 
orally  or  in  writing,  that  the  medical  emer- 
gency no  longer  exists:  or 

"(3)  the  leave  recipient  is  separated  from 
service. 

"(b)(1)  The  employing  agency  of  a  leave 
recipient  shall,  consistent  with  guidelines 
prescribed  by  the  Office  of  Personnel  Man- 
agement, establish  procedures  to  ensure 
that  a  leave  recipient  Ls  not  permitted  to  use 
or  receive  any  transferred  leave  under  this 
subchapter  after  the  medi<^  emergency  ter- 
minates. 

"(2)  Nothing  in  section  5551,  5552.  or  6306 
shall  apply  with  respect  to  any  annual  leave 
transferred  to  a  leave  recipient  under  this 
subchapter. 


"(aKl)  The  Office  of  Personnel  Manage- 
ment shall  establish  procedures  under 
which,  except  as  provided  in  paragraph  (2), 
any  transferred  leave  remaining  to  the 
credit  of  a  leave  recipient  when  the  medical 
emergency  affecting  the  leave  recipient  ter- 
minates shall  be  restored  on  a  prorated 
basis  by  transfer  to  the  appropriate  ac- 
counts of  the  respective  leave  donors. 

"(2)  Nothing  in  paragraph  (1)  shall  re- 
quire the  restoration  of  leave  to  a  leave 
donor— 

"(A)  if  the  amount  of  leave  which  would 
be  restored  to  such  donor  would  be  less  than 
1  hour  or  any  other  shorter  period  of  time 
which  the  Office  may  by  regulation  pre- 
scribe: 

"(B)  if  such  donor  retires,  dies,  or  is  other- 
wise separated  from  service,  before  the  date 
on  which  such  restoration  would  otherwise 
be  made;  or 

"(C)  if  such  restoration  is  not  administra- 
tively feasible,  as  determined  under  regula- 
tions prescribed  by  the  Office. 

"(b)  At  the  election  of  the  leave  donor, 
transferred  annual  leave  restored  to  such 
leave  donor  under  subsection  (a)  may  be  re- 
stored by— 

"(1)  crediting  such  leave  to  the  leave 
donor's  annual  leave  accoimt  in  the  then 
current  leave  year; 

"(2)  crediting  such  leave  to  the  leave 
donor's  annual  leave  accoimt,  effe<Aive  as  of 
the  first  day  of  the  first  leave  year  begin- 
ning after  the  date  of  the  election:  or 

"(3)  donating  such  leave  in  whole  or  part 
to  another  leave  recipient;  if  a  leave  donor 
elects  to  donate  only  part  of  restored  leave 
to  another  recipient,  the  donor  may  elect  to 
have  the  remaining  leave  credited  to  the 
donor's  annual  leave  accotmt  in  accordance 
with  paragraph  (1)  or  (2). 

"(c)  The  Office  shall  prescribe  regulations 
under  which  this  section  shall  be  applied  in 
the  case  of  an  employee  who  is  paid  other 
than  on  the  basis  of  biweekly  pay  periods. 

"(d)  Restorations  of  leave  under  this  sec- 
tion shall  be  carried  out  in  a  manner  con- 
sistent with  regulations  prescribed  to  carry 
out  section  6334(c),  if  applicable. 

"8  6337.  Aecnial  of  leave 

"(a)  Far  the  purpose  of  this  section— 

"(1)  the  term  'paid  leave  status  under  sub- 
chapter t'.  as  used  with  respect  to  an  em- 
ployee, means  the  administrative  status  of 
such  employee  while  such  employee  is  using 
sick  leave,  or  annual  leave,  accrued  or  accu- 
mulated under  subchapter  1;  and 

"(2)  the  term  'transferred  leave  status',  as 
used  with  respect  to  an  employee,  means 
the  administrative  status  of  such  employee 
while  such  employee  is  using  transferred 
leave  under  this  subch^ter. 

"(b)(1)  Except  as  otherwise  provided  in 
this  section,  while  an  employee  is  in  a  trans- 
ferred leave  status,  annual  leave  and  sick 
leave  shall  accrue  to  the  credit  of  such  em- 
ployee at  the  same  rate  as  if  such  employee 
were  then  in  a  paid  leave  status  under  sub- 
chapter L  except  tliat— 

"(A)  the  maximum  amount  of  annual 
leave  which  may  be  accrued  by  an  employee 
while  in  transferred  leave  status  in  connec- 
tion with  any  particular  medical  emergency 
may  not  exceed  5  days:  and 

"(B)  the  maximum  amount  of  sick  leave 
which  may  be  accrued  by  an  employee  while 
in  transferred  leave  status  in  connection 
with  any  particular  medical  emergency  may 
not  exceed  5  days. 

"(2)  Any  annual  or  sick  leave  accrued  by 
an  employee  under  this  section— 


V 


"(A)  shall  be  credited  to  an  annual  leave 
or  sick  leave  account,  as  appropriate,  sepa- 
rate from  any  leave  account  of  such  employ- 
ee under  subchapter  1;  and 

"(B)  shall  not  become  available  for  use  by 
such  employee,  and  may  not  otherwise  be 
taken  into  account  under  subchapter  I, 
imtil,  in  accordance  with  subsection  (c),  it  is 
transferred  to  the  appropriate  leave  account 
of  such  employee  under  subchapter  1. 

"(c)(1)  Any  annual  or  sick  leave  accrued 
by  an  employee  under  this  section  shaU  be 
transferred  to  the  appropriate  leave  accoimt 
of  such  employee  under  subchapter  I.  effec- 
tive as  of  the  beginning  of  the  first  applica- 
ble pay  period  beginning  after  the  date  oh 
which  the  employee's  medical  emergency 
terminates  as  described  in  paragraph  (1)  or 
(2)  of  section  6335(a). 

"(2)  If  the  employee's  medical  emergency 
terminates      as      described      in      section 
6335(aK3),  no  leave  shall  be  credited  to  such 
employee  under  this  section. 
"8  6338.  Prohibition  of  coercion 

"(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  any  right  which  such  employee 
may  have  with  respect  to  contributing,  re- 
ceiving, or  using  annual  leave  under  this 
subchapter. 

"(b)  For  the  purpose  of  sut)section  (a),  the 
term  'intimidate,  threaten,  or  coerce'  in- 
cludes promising  to  confer  or  conferring  any 
benefit  (such  as  an  appointment,  promotion. 
or  compensation),  or  effecting  or  threaten- 
ing to  effect  any  reprisal  (such  as  depriva- 
tion of  appointment,  promotion,  or  compen- 
sation). 

"8  6339.  Additional  leave  transfer  programs 

"(a)  For  the  purpose  of  this  section— 

"(1)  the  term  'excepted  agency'  means— 

"(A)  the  Central  Intelligence  Agency; 

"(B)  the  Defense  Intelligence  Agency: 

"(C)  the  National  Security  Agency; 

"(D)  the  Federal  Bureau  of  Investigation; 
and 

"(E)  as  determined  by  the  President,  any 
Executive  agency  or  unit  thereof,  the  princi- 
pal function  of  which  is  the  conduct  of  for- 
eign intelligence  or  counterintelligence  ac- 
tivities; and 

"(2)  the  term  'head  of  an  excepted  agency' 
means— 

"(A)  with  respect  to  the  Central  Intelli- 
gence Agency,  the  Director  of  Central  Intel- 
ligence; 

"(B)  with  respect  to  the  Defense  Intelli- 
gence Agency,  the  Director  of  the  Defense 
Intelligence  Agency: 

"(C)  with  respect  to  the  National  Security 
Agency,  the  Director  of  the  National  Securi- 
ty Agency; 

"(D)  with  respect  to  the  Federal  Bureau 
of  Investigation,  the  Director  of  the  Federal 
Bureau  of  Investigation:  and 

"(E)  with  respect  to  an  Executive  agency 
designated  under  paragraph  (1)(E),  the 
head  of  such  Executive  agency,  and  with  re- 
spect to  a  unit  of  an  Executive  agency  desig- 
nated under  paragraph  (1)(E),  such  individ- 
ual as  the  President  may  determine. 

"(b)  Notwithstanding  any  other  provision 
of  this  subchapter,  neither  an  excepted 
agency  nor  any  individual  employed  in  or 
under  an  excepted  agency  may  be  included 
in  a  leave  transfer  program  established 
under  any  of  the  preceding  provisions  of 
this  subchapter. 

"(cKl)  The  head  of  an  excepted  agency 
shall,  by  regulation,  establish  a  program 
under  which  annual  leave  accrued  or  accu- 


mulated by  an  employee  of  such  agency 
may  be  transferred  to  the  annual  leave  ac- 
count of  any  other  employee  of  such  agency 
if  such  other  employee  requires  additional 
leave  because  of  a  medical  emergency. 

•"(2)  To  the  extent  practicable,  and  con- 
sistent with  the  protection  of  intelligence 
sources  and  methods  (if  applicable),  each 
program  under  this  section  shall  be  estal>- 
lished— 

"(A)  in  a  maimer  consistent  with  the  pro- 
visions of  this  sulx:hapter  applicable  to  the 
program;  and 

"(B)  without  regard  to  any  provisions  re- 
lating to  transfers  or  restorations  of  leave 
between  employees  in  different  agencies. 

"(d)  The  Office  of  Personnel  Management 
shall  provide  the  head  of  an  excepted 
agency  with  such  advice  and  assistance  as 
the  head  of  such  agency  may  request  in 
order  to  carry  out  the  purposes  of  this  sec- 
tion. 

"8  6340.  Inapplicability  of  certain  provisions 

"Except  to  the  extent  that  the  Office  of 
Personnel  Management  may  prescribe  regu- 
lations, nothing  in  section  7351  shall  apply 
with  respect  to  a  solicitation,  donation,  or 
acceptance  of  leave  under  this  subchapter. 

"SUBCHAPTER  IV— VOLUNTARY  LEAVE 
BANK  PROGRAM 

"8  6361.  Definitiong 

"For  the  purpose  of  this  subchapter  the 
term— 

"(1)  employee'  means  an  employee  as  de- 
fined by  section  6301(2).  but  shall  exclude 
any  individual  employed  by  the  government 
of  the  District  of  Columbia: 

"(2)  'executive  agency'  means  any  execu- 
tive agency  or  any  administrative  unit 
thereof; 

""(3)  "leave  bank'  means  a  leave  bank  estab- 
lished under  section  6363; 

"(4)  "leave  contributor'  means  an  employ- 
ee who  contributes  leave  to  an  agency  leave 
bank  under  section  6365; 

"(5)  "leave  recipient'  means  an  employee 
whose  application  under  section  6367  to  re- 
ceive contributions  of  leave  from  a  leave 
bank  is  approved:  and 

"'(6)  "medical  emergency'  means  a  medical 
condition  of  an  employee-  or  a  family 
member  of  such  employee  that  is  likely  to 
require  the  prolonged  absence  of  such  em- 
ployee from  duty  and  to  result  in  a  substan- 
tial loss  of  income  to  such  employee  because 
of  the  unavailability  of  paid  leave. 

"§  6362.  General  authority 

"'(a)  Notwithstanding  any  provision  of 
subchapter  I,  and  subject  to  the  provisions 
of  this  subchapter,  the  Office  of  Personnel 
Management  shall  establish  a  program 
under  which— 

'"(1)  annual  leave  accrued  or  accumulated 
by  an  employee  may  be  contributed  to  a 
leave  bank  established  by  the  employing 
agency  of  such  employee:  and 

"(2)  leave  from  such  a  leave  bank  may  be 
made  available  to  an  employee  who  requires 
such  leave  because  of  a  medical  emergency. 

"■(b)  To  test  voluntary  leave  bank  pro- 
grams under  the  provisions  of  this  subchap- 
ter, the  Office  of  Personnel  Management 
shall  establish  a  demonstration  project  In  at 
least  3  Executive  agencies,  of  which— 

"(1)  one  such  agency  shall  include  ap- 
proximately, but  not  less  than,  the  equiva- 
lent of  100,000  full-time  positions; 

"(2)  one  such  agency  shall  include  ap- 
proximately, but  not  less  than,  the  equiva- 
lent of  25,000  full-time  positions;  and 
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"(3)  one  such  acency  shall  include  ap- 
proximately, but  not  less  than,  the  equiva- 
lent of  1.000  full-time  positions. 
"8  63C3.  EsUblishment  of  leave  banki 

"Each  agency  that  establishes  a  leave 
bank  program  under  section  6362  shall  es- 
tablish 1  or  more  leave  banks  in  accordance 
with  regulations  prescribed  by  the  Office  of 
Personnel  Management.  ^ 

"§  63S4.  Establiahnwnt  of  Leave  Bank  Boards 

"(aKl)  Each  agency  that  establishes  a 
leave  bank  shall  establish  a  Leave  Bank 
Board  consisting  of  3  members,  at  least  one 
of  whom  shall  represent  a  labor  organiza- 
tion or  employee  group,  to  administer  the 
leave  bank  under  the  provisions  of  this  sub- 
chapter, in  consultation  with  the  Office  of 
Personnel  Management. 

"(2)  An  agency  may  establish  more  than  1 
Leave  Bank  Board  based  upon  the  adminis- 
trative units  within  the  agency.  No  more 
th&n  1  board  may  be  established  for  each 
leave  bank. 

"(b)  Each  such  Board  shall— 

"(1)  review  and  approve  applications  to 
the  leave  bank  under  section  6367: 

"(2)  monitor  each  case  of  a  leave  recipient: 
and 

"(3)  monitor  the  amount  of  leave  in  the 
leave  bank  and  the  number  of  applications 
for  use  of  leave  from  the  bank:  and 

"(4)    maintain    an    adequate    amount    of 
leave   in   the   leave   bank   to   the   greatest 
extent  practicable. 
"9  6365.  Contribytions  of  annual  leave 

"(axl)  An  employee  may,  by  written  ap- 
plication to  the  Leave  Bank  Board,  request 
that  a  specified  number  of  hours  be  trans- 
ferred from  the  annual  leave  account  of 
such  employee  to  the  leave  bank  established 
by  such  agency. 

"(2)  An  employee  may  state  a  concern  and 
desire  to  aid  a  specified  proposed  leave  re- 
cipient or  a  leave  recipient  in  the  applica- 
tion filed  under  paragraph  ( 1 ). 

"(bMl)  Upon  approving  an  application 
under  subsection  (a),  the  employing  agency 
of  the  leave  contributor  may  transfer  all  or 
any  part  of  the  number  of  hours  requested 
for  transfer,  except  that  the  number  of 
hours  so  transferred  may  not  exceed  the 
limitations  under  paragraph  (2). 

"(2XA)  In  any  one  leave  year,  a  leave  con- 
tributor may  contribute  no  more  than  a 
total  of  one-half  of  the  amount  of  annual 
leave  such  contributor  would  be  entitled  to 
accrue  during  the  leave  year  in  which  the 
contribution  is  made. 

"(B)  A  leave  contributor  who  is  projected 
to  have  annual  leave  that  otherwise  would 
be  subject  to  forfeiture  at  the  end  of  the 
leave  year  under  section  6304(a)  may  con- 
tribute no  more  than  the  number  of  hours 
remaining  in  the  leave  year  (as  of  the  date 
of  the  contribution)  for  which  the  leave 
contributor  is  scheduled  to  work  and  receive 
pay. 

"(c)  The  Leave  Bank  Board  of  a  leave  con- 
tributbr  may  waive  the  limitations  under 
subsection  (b)<2).  Any  such  waiver  shall  be 
in  writing. 

"(d)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  establishing  an 
open  enrollment  period  during  which  an 
employee  may  contribute  leave  under  sub- 
section (a)  for  a  leave  year. 
"§  63M.  Eligibility  for  leave  recipients 

"(a)  An  employee  is  eligible  to  be  a  leave 
recipient  if  such  employee— 

"( 1 )  experiences  a  medical  emergency  and 
submits  an  application  pursuant  to  section 
6367(a):  and 


"(2)(A)  contributes  the  minimum  number 
of  hours  as  required  under  subsection  (b)  of 
accrued  or  accumulated  annual  leave  to  the 
leave  bank  of  the  employing  agency  of  such 
employee,  in  the  leave  year  (beginning  in 
and  including  any  part  of  a  leave  year  in 
which  such  leave  bank  is  established)  that 
such  employee  submits  an  application  to  be 
a  leave  recipient  under  section  6367(a):  and 

"(B)  such  contribution  is  made  before 
such  employee  submits  an  application  under 
section  6367(a). 

"(b)(1)  An  employee  shall  contribute  the 
minimum  number  of  hours  required  under 
subsection  (a)(2)(A).  if  such  employee  is  an 
employee— 

"(A)  for  less  than  3  v«ars  of  service  and 
contributes  a  minimumbf  4  hours: 

"(B)  for  between  3  ynrs  and  less  than  15 
years  of  service  and  contributes  a  minimum 
of  6  hours:  or 

"(C)  for  15  years  or  more  of  service  and 
contributes  a  minimum  of  8  hours. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  the  Leave  Bank  Board  of  an 
agency,  after  consultation  with  the  Office 
of  Personnel  Management,  may— 

"(A)  reduce  the  minimum  number  of 
hours  required  under  paragraph  (1)  for  any 
leave  year,  if  such  Board  determines  there  is 
a  surplus  of  leave  in  the  leave  bank:  and 

"(B)  increase  the  number  of  minimum 
hours  required  under  paragraph  (1)  for  the 
succeeding  leave  year,  in  any  leave  year  in 
which  the  Board  determines  there  is  a 
shortage  of  leave  in  the  leave  bank. 

"(c)  An  employee  shall  meet  the  require- 
ments of  subsection  (a)(2)(A)  if  such  em- 
ployee contributes  the  minimum  number  of 
hours  as  required  under  subsection  (b)  of  ac- 
crued or  accumulated  annual  leave  to  the 
leave  bank  with  which  such  employee  sub- 
mits an  application  to  be  a  leave  recipient 
under  section  6367(a). 

"(d)  The  provisions  of  subsection  (a)  may 
not  be  construed  to  limit  the  amount  of  the 
voluntary  contribution  of  annual  leave  to  a 
leave  bank,  which  does  not  exceed  the  limi- 
tations of  section  6365(b). 
"9  6367.   Receipt  and   use  of  leave  from  a  leave 

bank 

"(a)  An  application  to  receive  contribu- 
tions of  leave  from  a  leave  bank,  whether 
submitted  by  or  on  behalf  of  an  employee— 

(1)  shall  be  submitted  to  the  Leave  Bank 
Board  of  the  employing  agency  of  the  pro- 
posed leave  recipient:  and 

(2)  shall  include— 

"(A)  the  name,  position  title,  and  grade  or 
pay  level  of  the  proposed  leave  recipient: 

•(B)  the  reasons  why  leave  is  needed,  in- 
cluding a  brief  description  of  the  nature,  se- 
verity, anticipated  duration,  and.  if  it  is  a  re- 
curring one.  the  approximate  frequency  of 
the  medical  emergency  involved: 

■(C)  if  such  Board  so  requires,  certifica- 
tion from  1  or  more  physicians,  or  other  ap- 
propriate experts,  with  respect  to  any 
matter  under  subparagraph  (B):  and 

•(D)  any  other  information  which  such 
Board  may  reasonably  require. 

••(3)  If  a  Board  requires  that  an  employee 
obtain  certification  under  paragraph  (2)(C) 
from  2  or  more  sources,  the  agency  shall 
ensure,  either  by  direct  payment  to  the 
expert  involved  or  by  reimbursement,  that 
the  employee  is  not  required  to  pay  for  the 
expenses  associated  with  obtaining  certifica- 
tion from  more  than  1  of  such  sources. 

■•(b)  The  Leave  Bank  Board  of  an  employ- 
ing agency  may  approve  an  application  sub- 
mitted under  subsection  (a). 

"(c)  A  leave  recipient  may  use  annual 
leave  received  from  the  leave  bank  estab- 


lished by  the  employing  agency  of  such  em- 
ployee under  this  subchapter  in  the  same 
manner  and  for  the  same  purposes  as  If 
such  leave  recipient  had  accrued  such  leave 
under  section  6303,  except  that  any  aiuiual 
leave  and.  if  applicable,  any  sick  leave  ac- 
crued or  accumulated  to  the  leave  recipient 
shall  be  used  before  any  leave  from  the 
leave  bank  may  l>e  used. 

"(d)  Transferred  annual  leave— 

"(1)  may  accumulate  without  regard  to 
any  limitation  under  section  6304:  and 

"(2)  may  l)e  substituted  retroactively  for 
any  period  of  leave  without  pay.  or  used  to 
liquidate  an  indebtedness  for  any  period  of 
auJvanced  leave,  which  began  on  or  after  a 
date  fixed  by  the  employing  agency  of  the 
employee  as  the  begitming  of  the  medical 
emergency  involved. 

■•(e)  Except  to  the  extent  that  the  Office 
of  Personnel  Management  may  prescribe 
regulations,  nothing  In  the  provisions  of  sec- 
tion 7351  shall  apply  to  any  solicitation, 
contribution,  or  use  of  leave  to  or  from  a 
leave  bank  under  this  subchapter. 
"9  6368.  Termination  of  medical  emergency 

•(a)  The  medical  emergency  affecting  a 
leave  recipient  shall,  for  purposes  of  this 
subchapter,  be  considered  to  have  terminat- 
ed on  the  date  as  of  which— 

"(1)  the  leave  recipient  notifies  the  Leave 
Bank  Board  in  writing,  that  the  medical 
emergency  no  longer  exists: 

"(2)  the  Leave  Bank  Board  of  such  leave 
recipient  determines,  after  written  notice 
and  opportunity  for  the  leave  recipient  (or, 
if  appropriate,  another  person  acting  on 
behalf  of  the  leave  recipient)  to  answer 
orally  or  in  writing,  that  the  medical  emer- 
gency no  longer  exists:  or 

'■(3)  the  leave  recipient  is  separated  from 
service. 

"(b)(1)  The  Leave  Bank  Board  of  a  recipi- 
ent shall,  consistent  with  guidelines  pre- 
scribed by  the  Office  of  Personnel  Manaige- 
ment,  establish  procedures  to  ensure  that  a 
leave  recipient  is  not  permitted  to  use  or  re- 
ceive any  transferred  leave  under  this  sub- 
chapter after  the  medical  emergency  termi- 
nates. 

"(2)  Nothing  in  section  5551.  5552.  or  6306 
shall  apply  with  respect  to  any  annual  leave 
transferred  to  a  leave  recipient  under  this 
subchapter. 
"9  6369.  Restoration  of  transferred  leave 

'•The  Office  of  Personnel  Management 
shall  establish  procedures  under  which  any 
transferred  leave  remaining  to  the  credit  of 
a  leave  recipient  when  the  medical  emergen- 
cy affecting  the  leave  recipient  terminates, 
shall  be  restored  to  the  leave  bank. 
"9  6370.  Prohibition  of  coercion 

•■(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  any  right  which  such  employee 
may  have  with  respect  to  contributing,  re- 
ceiving, or  using  annual  leave  under  this 
subchapter. 

"(b)  For  the  pur{x>se  of  subsection  (a),  the 
term  'intimidate,  threaten,  or  coerce'  in-' 
eludes  promising  to  confer  or  conferring  any 
benefit  (such  as  an  appointment,  promotion, 
or  compensation),  or  effecting  or  threaten- 
ing to  effect  any  reprisal  (such  as  depriva- 
tion of  appointment,  promotion,  or  compen- 
sation). 
"9  6371.  Accrual  of  leave 

"While  using  leave  made  available  to  an 
employee  from  a  leave  bank,  aiuiual  and 
sick  leave  shall  accrue  to  the  credit  of  such 
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employee  and  shall  become  available  for  use 
by  such  employee  in  the  same  manner  as 
provided  for  under  section  6337. 
"9  6372.  Additional  leave  bank  programs 

"(a)  Ftir  the  purpose  of  this  section— 

"(1)  the  term  "excepted  agency'  has  the 
same  meaning  as  such  term  is  defined  under 
section  6338(a)(1)  of  this  title:  and 

"(2)  the  term  'head  of  an  excepted  agency' 
has  the  same  meaning  as  such  term  is  de- 
fined under  section  6338(a)(2)  of  this  title. 

"(b)  Notwithstanding  any  other  provision 
of  this  subchapter,  neither  an  excepted 
agency  nor  any  individual  employed  in  or 
under  an  excepted  agency  may  be  included 
bi  a  leave  bank  program  established  under 
any  of  the  preceding  provisions  of  this  sub- 
chapter, 

"(cXl)  The  head  of  an  excepted  agency 
may,  by  regulation,  establish  a  voluntary 
leave  bank  program  under  which  aimu&l 
leave  accrued  or  accumulated  by  an  employ- 
ee of  such  agency  may  be  contributed  to  a 
leave  bank,  and  any  other  employee  of  such 
agency  may  receive  additional  leave  from 
such  leave  bank  because  of  a  medical  emer- 
gency. 

"(2)  To  the  extent  practicable,  and  con- 
sistent with  the  protection  of  intelligence 
sources  and  meth(Xls  (if  applicable),  each 
program  under  this  section  shall  be  estab- 
lished to  a  manner  consistent  with  the  pro- 
visions Of  this  subchapter  applicable  to  the 
program. 

"(d)  The  Office  of  Personnel  Management 
shall  provide  the  head  of  an  excepted 
agency  with  such  advice  and  assistance  as 
the  head  of  such  agency  may  request  in 
order  to  carry  out  the  purposes  of  this  sec- 
tion. 
"9  6373.  Limitation  on  employee  participation 

"An  employee  in  a  unit  of  an  agency  that 
establishes  a  leave  bank  program  imder  the 
provisions  of  this  subchapter  may  not  par- 
ticipate in  a  leave  transfer  program  under 
the  provisions  of  subchapter  III.". 

(b)  CONTORMiNG  Amendment.— The  table 
of  sections  for  chapter  63  of  title  5.  Uhited 
States  Ccxie.  is  amended  by  adding  at  the 
end  thereof  the  following: 

"SUBCHAPTER  III-VOLUNTARY 
TRANSFERS  OF  LEAVE 

"Sec. 

"6331.  Definitions. 

•'6332.  General  authority. 

"6333.  Receipt  and  use  of  transferred  leave. 

""6334.  Donations  of  leave. 

""6335.  Termination  of  medical  emergency. 

"6336.  Restoration  of  transferred  leave. 

""6337.  Accrual  of  leave. 

"6338.  Prohibition  of  coercion. 

"6339.  Additional  leave  transfer  programs. 

"6340.  Inapplicability  of  certain  provisions. 

"SUBCHAPTER  IV— VOLUNTARY  LEAVE 

BANK  PROGRAM 
"6361.  Definitions.        . 

"6362.  General  authorRy. 

"6363.  Establishment  of  leave  banks. 
"6364.  BsUblishment      of      Leave      Bank 

Boards. 
""6365.  Contributions  of  annual  leave. 
"6366.  Eligibility  for  leave  recipients. 
'"6367.  Receipt  and  use  of  leave  from  a  leave 
bank. 

"6368.  Termination  of  medical  emergency. 

"6369.  Restoration  of  transferred  leave. 
"6370.  Prohibition  of  coercion. 
"6371.  Accrual  of  leave. 
"6372.  Additional  leave  bank  programs. 
"6373.  Limitation    on    employee    participa- 
tion.". 

(c)  Implementation  or  Leave  Transfer 
AND  Leave  Bank  Progkams.— (1)  No  later 


than  3  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Office  of  Personnel 
Management  shall  prescribe  regulations  to 
implement  leave  transfer  programs  pursu- 
ant to  the  amendments  made  by  this  Act. 

(2)  No  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act— 

(A)  the  head  of  each  agency  involved 
under  sections  6332  and  6339  of  title  5, 
United  States  Code,  shall  establish  and 
begin  operating  a  leave  transfer  program  in 
accordance  with  applicable  provisions  of 
subchapter  III  of  chapter  63  of  title  5, 
United  States  Code,  and  applicable  regula- 
tions prescribed  by  the  Office:  and 

(B)  the  Office  of  Personnel  Management 
shall  prescribe  regulations  to  implement 
leave  bank  programs  pursuant  to  the 
amendments  made  by  this  Act. 

(3)  No  later  than  9  months  after  the  date 
of  the  enactment  of  this  Act,  the  head  of 
each  agency  involved  under  section  6362  of 
title  5,  United  States  Code,  shall  establish 
and  begin  operating  a  leave  bank  in  accord- 
ance with  subchapter  IV  of  chapter  63  of 
title  5,  United  States  Code,  and  applicable 
regulations  prescribed  by  the  Office. 

(d)  Termination  or  Leave  Transfer  and 
Leave  Bank  Programs  Atter  5  Years.— 
(IKA)  Subchapters  III  and  IV  of  chapter  63 
of  title  5.  United  States  Code,  are  repealed 
effective  5  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  The  table  of  sections  for  subchapter 

III  and  the  table  of  sections  for  subchapter 

IV  of  chapter  63  of  title  5.  United  States 
Code,  are, repealed  effective  5  years  after 
the  date  of  the  enactment  of  this  Act. 

(2)  If  a  leave  transfer  program  under  sub- 
chapter III  of  chapter  63  of  title  5,  United 
States  Code,  or  the  leave  bank  program 
under  subchapter  IV  of  such  chapter,  termi- 
nates before  the  termination  of  the  medical 
emergency  affecting  a  leave  recipient  under 
such  program,  any  leave  which  was  trans- 
ferred to  the  leave  recipient  before  the  ter- 
mination of  the  program  shall  remain  avail- 
able for  use  (including  by  restoration  to 
leave  donors  or  leave  contributors,  as  the 
case  may  be,  and  if  applicable)  as  if  the  pro- 
gram had  remained  in  effect. 

(3)(A)  Any  annual  leave  remaining  in  an 
agency's  leave  bank  under  subchapter  IV  of 
chapter  63  of  title  5,  United  States  Code, 
shall,  upon  the  repeal  of  such  subchapter  be 
dispensed  in  accordance  with  subparagraph 
(B). 

(B)  If  there  are  any  employees  who,  based 
on  applications  submitted  before  the  effec- 
tive date  of  the  repeal  of  such  subchapter, 
are  found  (before,  on,  or  after  that  date)  to 
be  eligible  to  receive  leave  in  connection 
with  any  medical  emergency,  annual  leave 
contributed  to  the  leave  bank  before  such 
date  shall,  until  the  last  such  emergency 
has  terminated,  remain  available  for  use  by 
any  such  employee  under  the  same  terms 
and  conditions  as  if  the  program  had  re- 
mained in  effect. 

(4)  For  the  purpose  of  this  subsection, 
"medical  emergency",  ""leave  recipient'", 
"leave  bank  ",  and  "employee  "  each  has  the 
meaning  given  that  term  under  subchapter 
III  or  subchapter  IV  of  chapter  63  of  title  5, 
United  States  Code,  as  applicable. 

(e)  Report  to  the  Congress.— (1)(A) 
Within  2  years  after  the  date  of  the  enact- 
ment of  this  Act  and  again  no  later  than  6 
months  before  the  scheduled  termination 
date  of  any  program  under  subchapter  III 
or  subchapter  IV  of  chapter  63  of  title  5. 
United  States  Code  (excluding  any  program 
under  sections  6339  and  6372  of  such  chap- 
ter) the  Office  of  Personnel  Management 


shall  submit  a  written"  report  to  the  Con- 
gress with  respect  to'  the  operations  of  such 
programs. 

(B)  The  Office  of  Personnel  Management 
may  reciuire  agencies  to  maintain  such 
records  and  to  provide  such  information  as 
the  Office  may  need  to  carry  out  subpara- 
graph (A). 

(2)  The  excepted  agencies  that  establish 
programs  under  sections  6339  and  6372  of 
title  5.  United  States  Code,  shall  report  to 
the  Congress  on  the  operation  of  such  pro- 
grams within  2  years  after  the  date  of  the 
enactment  of  this  Act  and  again  no  later 
than  6  months  before  the  scheduled  termi- 
nation of  any  such  programs. 

(f)  Contindation  op  Temporary  Leave 
Transfer  Programs.— Any  temporary  pro- 
gram allowing  for  transfers  of  leave  among 
officers  or  employees  of  the  Federal  Gov- 
ernment may,  if  such  program  is  being  im- 
plemented with  respect  to  an  agency  (or  any 
unit  thereof)  as  of  the  date  of  the  enact- 
ment of  this  Act,  continue  to  be  implement- 
ed with  respect  to  such  agency  (or  unit), 
notwithstanding  any  pro\rision  of  law  which 
would  otherwise  terminate  the  authority  for 
such  program,  pending  the  commencement 
of  a  leave  transfer  program  with  respect  to 
such  agency  pursuant  to  amendments  made 
by  this  Act.  The  Office  of  Personnel  Man- 
agement (or,  in  the  case  of  a  program  estab- 
lished by  another  agency,  such  other 
agency)  shall  prescribe  regulations  to 
ensure  that  any  leave  which  has  been  trans- 
ferred to  the  credit  of  an  officer  or  employ- 
ee and  which  remains  unused  as  of  the  date 
on  which  any  such  temporary  program  ter- 
minates (and  a  successor  program  com- 
mences pursuant  to  amendments  made  by 
this  Act)  shall  not  be  lost  by  reason  of  that 
termination. 

SEC.  3.  TRAVEL  EXPENSES  OF  CAREER  APPOINT- 
EES. 

Section  5724(a)(3)(A)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"during  the  five  years  preceding  eligibility 
to  receive  an  annuity  under  subchapter  III 
of  chapter  88!  or  of  chapter  84  of  this  title, 
and  thereafter"  and  inserting  in  lieu  thereof 
"during  or  after  the  five  years  preceding  eli- 
gibility to  receive  an  annuity  under  sub- 
chapter III  of  chapter  88,  or  of  chapter  84 
of  this  title". 

Sec.  4.  Section  6  of  the  Civil  Service  Mis- 
cellaneous Amendments  Act  of  1983  (Public 
Law  98-224:  98  Stat.  49)  is  amended  by  strik- 
ing out  ""September  30.  1990,"  and  inserting 
in  lieu  thereof  ""September  30,  1995."'. 


ROTH  AMENDMENT  NO.  3422 

Mr.  WILSON  (for  Mr.  Roth)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3757,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section; 

Sec.  .  Section  8112  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  redesignating  such  section  as  sub- 
section (a)  of  section  8112:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  employee  whose  disability 
is  a  result  of  an  assault  which  occurs  during 
an  assassination  or  attempted  assassination 
of  a  Federal  official  described  under  section 
351(a)  of  title  18,  and  was  sustained  in  the 
performance  of  duty.'". 
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NATIONAL  SUPERCONDUCriVl'1'y 
AND  COMPETmVENESS  ACT 


JOHNSTON  AMENDMENT  NO. 
3423 

Mr.  BYRD  (for  Mr.  Johnston  for 
himself,  Mr.  Fowler.  Mr.  Domenici, 
Mr.  BiNGAMAN,  and  Mr.  Bumpers)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3048)  to  establish  a  national  Federal 
program  effort  In  close  collaboration 
with  the  private  sector  to  develop  as 
rapidly  as  possible  the  applications  of 
superconductivity  to  enhance  the  Na- 
tion's economic  competitiveness  and 
strategic  well-being,  and  for  other  pur- 
poses: as  follows: 

1.  Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

"That  this  Act  may  be  cited  as  the  Re- 
search Initiatives  and  Technology  Competi 
tiveness  Act  of  1988'. 

■■Title  I— SopracoiroDcrrvmr  and 

COMPITITIVZmSS 
-SBC  1*1.  SHOVr  TTTLE. 

"This  title  tnay  be  cited  as  the  'National 
Superconductivity  and  Competitiveness  Act 
of  1988'. 

-SEC  l«.  nNDINCS  AND  PURPOSES. 

"(a)  PnroiHcs.— For  purposes  of  this  title. 
Congress  finds  that— 

"(1)  recent  discoveries  of  high-tempera- 
ture superconducting  materials  could  result 
in  significant  new  applications  of  these  ma- 
terials in  such  areas  as  microelectronics, 
computers,  power  systems,  transportation, 
medical  imaging,  and  nuclear  fusion,  yet 
most  potential  applications  may  weU  lie 
beyond  our  ability  to  predict  them; 

"(2)  full  application  of  the  new  supercon- 
ductors Is  expected  to  require  10  to  20  years, 
thus  calling  for  long-term  commitments  by 
the  public  and  private  sector  to  appropriate 
research  and  development  programs: 

"(3)  the  Nation's  economic  competitive- 
ness and  strategic  weU-being  depend  greatly 
on  the  development  and  application  of  criti- 
cal advanced  technologies  such  as  those  an- 
ticipated to  evolve  from  the  new  supercon- 
ducting materials: 

"(4)  the  United  States  manufacturing  in- 
dustries confront  strong  competition  in  both 
domestic  and  world  markets  as  other  coun- 
tries are  Increasingly  taking  advantage  of 
modem  technology  and  production  tech- 
niques and  innovative  management  focused 
on  quality: 

"(5)  whereas  we  have  as  a  Nation  been 
highly  successful  In  the  conduct  of  basic  re- 
search in  a  variety  of  scientific  areas,  includ- 
ing superconductivity,  other  nations  have 
been  highly  successful  in  the  commercial 
and  military  application  of  the  results  of 
such  fundamental  research: 

"(6)  If  the  United  States  is  to  regain  its 
competitive  advantage,  it  must  commit  suf- 
ficient long-term  resources  to  solving  proc- 
essing and  manufacturing  problems  in  par- 
allel with  basic  research  and  development: 

"(7)  Federal  agencies  have  responded  ag- 
gressively to  this  exciting  challenge  by  re- 
programmlng  funds  to  basic  superconducti- 
vity research  while  informally  coordinating 
their  efforts  to  avoid  unnecessary  duplica- 
tion; and  further  commitment  of  Federal 
funoing  and  efforts  directed  to  developing 
manufacturing,  materials  processing,  and 
fabrication  technologies  is  essential  so  that 
these  activities  may  be  conducted  in  paral- 
lel: 


"(8)  successful  development  and  applica- 
tion of  the  new  superconducting  materials 
will  require  close  collaboration  between  the 
Federal  Government  and  the  industrial  and 
academic  components  of  the  private  sector, 
as  well  as  coordinating  among  the  Federal 
departments  and  agencies  Involved  In  re- 
search and  development  on  superconduc- 
tors: 

"(9)  a  committed  Federal  programs  effort 
with  appropriate  long-term  goals,  priorities, 
and  adequate  resources  Is  necessary  for  the 
rapid  development  and  application  of  the 
new  superconducting  materials:  and 

"(10)  a  national  program  should  serve  as  a 
test  of  new  agency  authorities  directed  at 
technological  competitiveness  such  as  those 
provided  to  the  Department  of  Energy. 

"(b)  PtjRPOSis.— The  purposes  of  this  title 


"(1)  to  establish  a  5- year  national  action 
plan  to  research  and  develop  new  high-tem- 
perature superconducting  materials  with  ap- 
propriate goals  and  priorities:  and 

"(2)  to  designate  the  appropriate  roles, 
mechanisms,  and  responsibilities  of  various 
Federal  departments  and  agencies  in  Imple- 
menting such  a  national  research  and  devel- 
opment action  plan.". 

-SEC.  IM.  NA'nONAL  ACTION  PLAN  ON  Sl'PERCON- 
Dl'CTIVITY  RESEARCH  AND  DEVELOP- 
MENT. 

"(a)  EsTABUSHMKNT.— ( 1 )  The  Director  of 
the  Office  of  Science  and  Technology  Policy 
shall  establish  a  5-year  National  Action 
Plan  on  Advanced  Superconductivity  Re- 
search and  Development  (hereinafter  in  this 
title  referred  to  as  the  'Superconductivity 
Action  Plan'). 

"(2)  The  Office  of  Science  and  Technolo- 
gy Policy  shall  coordinate  the  development 
of  the  Superconductivity  Action  Plan  and 
any  recommendations  required  by  this  Act 
with  the  National  Critical  Materials  Council 
and  the  National  Committee  on  Supercon- 
ductivity. 

"(b)  Content  and  Scope.— The  Supercon- 
ductivity Action  Plan  shall  Include— 

"(1)  goals  and  priorities  for  advanced  su- 
perconductivity research  and  development 
to  be  carried  out  by  individual  departments 
and  agencies  and  organizational  elements 
therein: 

"(2)  the  assignment  of  responsibility  for 
the  conduct  of  advanced  superconductivity 
research  and  development  among  the  de- 
partments, agencies,  and  organization  ele- 
ments therein: 

'■(3)  recommendation  of  proposed  funding 
levels  for  activities  relating  to  superconduc- 
tivity of  the  5  years  following  the  date  of 
enactment  of  this  title  for  each  of  the  par- 
ticipating departments,  agencies,  and  orga- 
nizational elements  therein:  and 

■■(4)  proposals  for  the  participation  by  in- 
dustry and  academia  in  the  planning  and 
Implementation  of  the  Superconductivity 
Action  Plan. 

■•(c)  Action  Plan  Report.— The  Office  of 
Science  and  Technology  Policy,  in  conjunc- 
tion with  the  National  Oitical  Materials 
Council,  shall  submit  a  report  detailing  the 
Superconductivity  Action  Plan  to  the  Com- 
mittee on  Science.  Space  and  Technology  of 
the  House  of  Representatives,  and  to  the 
Committees  on  Energy  and  Natural  Re- 
sources, and  Conmierce.  Science,  and  Trans- 
portation of  the  Senate,  within  9  months 
after  the  date  of  enactment  of  this  title. 

'■(d)  Update  Reports.— The  Office  of  Sci- 
ence and  Technology  Policy,  with  the  assist- 
ance of  the  National  Critical  Materials 
Council  as  specified  in  the  National  Critical 
Materials  Act  of    1984   (30   U.S.C.    1801   et 


seq.),  shall  prepare  an  annual  report  setting 
forth  and  evaluating  the  progress  of  the  Su- 
perconductivity Action  Plan.  This  report 
shall  Include  a  description  of  the  amount  of 
funds  expended  in  the  previous  year  by  all 
Federal  departments  and  agencies  involved 
with  superconductivity.  This  report  shall  be 
submitted  with  the  President's  annual 
budget  request  to  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House 
of  Representatives,  and  to  the  Committees 
on  Energy  and  Natural  Resources,  and  Com- 
merce. Science,  and  Transportation  of  the 
Senate. 

-SEC  IM.  DEPARTMENT  OF  ENERGY. 

"The  Secretary  of  Energy  shall  conduct  a 
program  In  superconductivity  research  and 
development  in  accordance  with  the  provi- 
sions of  subtitle  A  of  title  II.  Within  180 
days  after  the  date  of  enactment  of  this 
title,  and  for  th6  two  sucrceeding  years 
thereafter,  the  Secretary  shall  submit 
annual  reports  on  the  implementation  of 
technology  transfer  activities  under  the  Ste- 
venson-Wydler  Teciinology  Innovation  Act 
of  1980,  title  II  of  this  Act,  and  related  law 
with  respect  to  superconductivity  research 
and  development  to  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House 
of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate.  Such  report  shall  include  recom- 
mendations for  Improvements  in  the  tech- 
nology transfer  between  government  and  in- 
dustry, and  in  the  management  of  property 
developed, or  made  at  the  National  Labora- 
tories. 

-SEC.    105.    NA'nONAL    INSTnVrE   OF   STANDARDS 
AND  TECHNOLOGY. 

"In  pursuance  of  the  goals  of  this  title, 
the  National  Institute  of  Standards  and 
Technology  shall  promote  fundamental  re- 
search and  materials  standards  to  accelerate 
the  use  and  application  of  the  new  super- 
conducting materials,  and  shall  utilize  the 
Superconductivity  Center  focusing  on  elec- 
tronic applications  at  the  National  Institute 
of  Standards  and  Technology  in  Boulder, 
Colorado. 

•SEC.  IM.  NATIONAL  SCIENCE  FOUNDATION. 

"The  National  Science  Foundation  shall 
promote  fundamental  research  in  pursuance 
of  the  goals  of  this  title. 

"SEC  107.  NA'nONAL  AERONAITICS  AND  SPACE  AD- 
MINISTRATION. 

"The  National  Aeronautics  and  Space  Ad- 
ministration shall  utilize  existing  programs 
in  techn^ogy  transfer,  aeronautics  and 
space  teciinology,  and  space  commercializa- 
tion to  promote  the  commercial  applications 
of  high-temperature  superconductors,  in- 
cluding applications  relating  to  thin  film 
technology,  communications  technology, 
sensors,  space  power,  and  propulsion. 

•SEC.  108.  DEPARTMENT  OF  DEFENSE. 

"(a)  Focus  OF  Research.— In  conformance 
with  the  Superconductivity  Action  Plan,  the 
Secretary  of  Defense,  in  the  superconducti- 
vity research  and  development  activities  of 
the  Department  of  Defense,  shall  give  em- 
phasis to  fundamental  research,  materials 
processing,  and  applications  of  new  super- 
conducting materials. 

"(b)  Additional  Activities.— In  conduct- 
ing research  under  subsection  (a),  the  Secre- 
tary of  Defense  shall— 

"(1)  systematically  define  the  engineering 
parameters  for  high-temperature  supercon- 
ducting materials:  and 

■■(2)  conduct  the  necessary  development, 
engineering,  and  operation  prototype  test- 
ing considered  appropriate  to  the  overall 
mission  of  the  Department  of  Defense.  Such 
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operational  prototype  testing  shall,  where 
appropriate,  utilize  criteria  developed  by  the 
Defense  Advanced  Research  Projects 
Agency. 

"(c)  Defense  Advanced  Research 
Projects  Agency.- The  Director  of  the  De- 
fense Advanced  Research  Projects  Agency 
shall,  in  conformance  with  the  Supercon- 
ductivity Action  Plan,  conduct  activities  to— 

"(1)  augment,  as  appropriate,  basic  and 
applied  superconductivity  research  conduct- 
ed in  other  federal  agencies  and  industry: 
and 

"(2)  develop  criteria  for  operational  proto- 
type testing  within  the  Department  of  De- 
fense. 

-SEC.  109.  INTERNATIONAL  COOPERATION. 

"The  President,  as  part  of  the  Supercon- 
ductivity Action  Plan,  shall  establish  a  pro- 
gram of  international  cooperation  in  the 
conduct  of  fundamental  and  basic  research 
on  superconducting  materials.  Such  pro- 
gram of  international  cooperation  shall  in- 
clude the  exctuinge  of  basic  information  and 
data,  as  well  as  the  development  of  interna- 
tional standards  for  the  use  and  application 
of  superconducting  materials. 

-SEC  no.  TECHNOLOGY  TRANSFER. 

"(a)  Promotion.- In  pursuance  of  the 
goals  of  this  title,  all  Federal  departments 
and  agencies  shall  conduct  technology 
transfer  activities  as  appropriate  to  the 
overaU  mission  of  each  department  or 
agency  to— 

"(1)  complement  hasic  superconductivity 
research  by  promoting  the  rapid  develop- 
ment of  manufacturing  and  processing  tech- 
nologies necessary  for  the  commercializa- 
tion of  high-temperature  superconductors: 
and 

"(2)  promote  collaborative  arrangements 
and  consortia  of  industry  (which  shall  in- 
clude small  business)  in  order  to  lower  the 
tMUTiers  to  deployment  of  advanced  high- 
temperatore  superconductor  technology: 
such  consortia  to  also  include,  as  appropri- 
ate, universities  and  independent  research 
organizations. 

"(b)  Impediments  to  Commercializa- 
tion.—The  Director  of  the  Office  of  Science 
and  Technology  Policy,  in  collaboration 
with  the  Secretary  of  Commerce  and  the 
Secretary  of  Energy,  shall  identify  those 
Federal  policies  and  regulations  which 
impede  the  ability  of  the  private  sector  to 
undertake  long-term  investment  programs 
to  commercialize  superconductivity  applica- 
tions. 

"Title  II— National  Laboratory 
Cooperative  Research  Initiatives 

"SEC  Ml.  short  TTTLE 

"This  title  may  be  cited  as  the  'Depart- 
ment of  Energy  National  Laboratory  Coop- 
erative Research  Initiatives  Act'. 

-SEC  MI.  DEFINITIONS. 

"For  purposes  of  this  title,  the  term— 
"(a)  "National  Laboratory'  means  the  fol- 
lowing Department  of  Energy  laboratories— 
•"(1)  Lawrence-Uvermore  National  Labora- 
tory; 

"(2)  Lawrence-Berkeley  National  Labora- 
tory; 
""(3)  Los  Alamos  National  Laboratory: 
•'(4)  Sandia  National  Laboratory: 
'"(5)  Fermi  National  Accelerator  Laborato- 
ry: 

"'(6)  Princeton  Plasma  Physics  Laborato- 
ry: 

-"(7)  Idaho  National  Engineering  Labora- 
tory: 
"(8)  Argonne  National  Laboratory: 
"(9)  Brookhaven  National  Laboratory: 
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"(10)  Oak  Ridge  National  Lalx)ratory.  in- 
cluding the  Y-12  Plant; 

""(ID  Pacific  Northwest  Laboratory; 

"(12)  Ames  Laboratory; 

"(13)  Stanford  Linear  Accelerator  Center: 

"(14)  Bates  Linear  Accelerator  Facility: 

"(15)  Center  for  Energy  and  Environment 
Research; 

"(16)  Coal  Fired  Flow  Facility; 

"'(17)  Energy  Technology  Engineering 
Center; 

"(18)  Hanford  Engineering  E>evelopment 
Laboratory; 

"'(l^)  Inhalation  Toxicology  Research  In- 
stitute; 

"(20)  Laboratory  for  Energy-Related 
Health  Research; 

"(21)  Laboratory  of  Biomedical  and  Envi- 
ronmental Sciences: 

•"(22)  Laboratory  of  Radiology  and  Enviro- 
mental  Health; 

""(23)  Michigan  State  University-DOE 
Plant  Research  Laboratory; 

'"(24)  Notre  Dame  Radiation  Lalx>ratory: 

'"(25)  Oak  Ridge  Associated  Universities: 

"(26)  Radiobiology  Laboratory; 

"(27)  Savannah  River  Ecology  Laboratory; 

"(28)  Savannah  River  Laboratory; 

"(29)  Solar  Energy  Research  Institute: 
and 

""(30)  Stanford  Synchrotron  Radiation 
Laboratory. 

"Such  term  also  includes  any  future  govern- 
ment-owned, contractor-operated  laboratory 
facilities  established  as  Department  of 
Energy  Multi-program  Laboratories  or  Pro- 
gram-Dedicated Facilities.  Such  term  does 
not  Include  Naval  Nuclear  Propulsion  Reac- 
tor Laboratories,  or  their  contractors  or  sub- 
contractors performing  work  covered  under 
Executive  Order  12344.  as  codified  in  section 
7158  of  title  42.  United  States  Code. 

"(b)  'Secretary'  means  the  Secretary  of 
Energy. 

"(c)  "Federal  Agency'  means  any  executive 
agency  as  defined  in  section  105  of  title  5, 
United  States  Code,  and  the  military  de- 
partments defined  by  section  102  of  title  5, 
United  States  Code. 

"(d)  "contract'  means  any  contract,  grant, 
or  cooperative  agreement  as  taose  terms  are 
used  in  sections  6303,  6304,  and  6305  of  title 
31.  United  States  Code,  entered  into  l>e- 
tween  any  Federal  agency  and  any  contrac- 
tor for  the  performance  of  experimental,  de- 
velopmental, or  research  work  funded  in 
whole  or  in  part  by  the  Federal  Govern- 
ment. Such  term  includes  any  assignment, 
substitution  of  parties,  or  subcontract  of 
any  type  entered  into  for  the  performance 
of  experimental,  developmental,  or  research 
work  under  a  contract. 

"(e)  "cooperative  research  and  develop- 
ment agreement'  means  any  agreement  he- 
tween  one  or  more  National  Lat>oratories 
and  one  or  more  federal  or  non-federal  par- 
ties under  which  the  Government,  through 
its  National  Lalx)ratories,  provides  person- 
nel, services,  facilities,  equipment,  or  other 
resources  with  or  without  reimbursement 
and  the  non-federal  parties  provide  funds, 
personnel,  services,  facilities,  and  equip- 
ment, or  other  resources  toward  the  conduct 
of  specified  research,  development,  and 
demonstration  efforts  that  are  consistent 
with  the  missions  of  the  National  Laborato- 
ry: except  that  such  term  does  not  include  a 
procurement  contract  or  cooperative  agree- 
ment as  those  terms  are  used  in  sections 
6303.  6304,  and  6305  of  title  31,  United 
States  Code. 

"(f)  "funding  agreement  means  any  con- 
tract, grant,  or  cooperative  agreement  en- 
tered into  between  the  Secretary  of  Energy 


and  a  contractor  operating  a  National  Labo- 
ratory of  the  Department  of  Energy  that 
provides  for  such  contractor  to  perform  re- 
search and  development  at  such  National 
Lalxiratory. 

-SEC  M3.  POUCY. 

'"(a)  It  is  a  mission  of  the  National  Labora- 
tories to  foster,  through  the  transfer  of 
technology  to  the  private  sector  consistent 
with  the  national  security  and  a  fair  return 
on  the  taxapyers'  investment,  the  commer- 
cialization of  technologies  developed  in  con- 
nection with  activities  of  such  Laboratories 
authorized  under  title  I,  subtitle  A  of  this 
title,  and  other  law. 

"(b)  The  Secretary  shall  take  such  actions 
as  he  finds  appropriate  and  consistent  with 
law  to  further  the  mission  set  forth  in  sub- 
section (a). 

"subtitle  a — the  department  op  energy  na- 
tional LABORATORIES  CENTERS  POR  RESEARCH 
ON  ENABLING  TECHNOLOGIES  POR  HIGH  TEM- 
PERATXTRE  SUPERCONDUCTING  APPLICATIONS. 

-SEC  210.  FINDINGS. 

""For  purposes  of  tills  subtitle.  Congress 
finds  that: 

"'(1)  the  Department  of  Energy  has  con- 
ducted extensive  research  in  superconduct- 
ing materials  to  support  its  programmatic 
activities  in  High  Energy  Physics,  Magnetic 
Fusion  Energy,  Energy  Storage  Systems, 
Electric  Energy  Systems,  and  Energy  Con- 
servation, pursuant  to  the  Federal  Nonnu- 
clear  Energy  Reseach  and  Development  Act 
of  1974  (P.L  93-577),  the  Energy  Reorgani- 
zation Act  of  1974  (P.L.  93-483).  and  the  De- 
partment of  Energy  Organization  Act  (PX. 
95-91): 

"'(2)  recent  developments  in  high-tempera- 
ture superconducting  materials  hold  great 
promise  for  higlily  efficient  energy  storage 
and  transmission,  medical  diagnostics,  mag- 
nets for  physics  research  and  fusion  reac- 
tors, and  smaller  supercomputers: 

"'(3)  the  United  States  is  a  world  leader  in 
basic  research  on  tiigh-temperature  super- 
conducting materials,  and  programs  sup- 
porting this  research  at  the  Department  of 
Defense,  the  National  Science  Foundation, 
and  the  Department  of  Energy  should  be 
maintained  and  strengthened: 

'•(4)  international  interest  in  the  commer- 
cialization of  high-temperature  supercon- 
ducting materials  is  iiigh  and  the  key  to  suc- 
cess in  commercialization  lies  in  the  rapid 
development  of  these  materials  and  the 
identification  of  their  applications;  and 

■"(5)  the  National  Laboratories  have  dem- 
onstrated expertise  in  high-temperature  su- 
perconductivity research  and  a  proven 
record  in  research  in  enabling  technologies 
which  can  l}enefit  industrial  efforts  in  prod- 
uct development. 

-SEC  JIl.  PURPOSES. 

"The  purposes  of  this  subtitle  are— 

"'(1)  to  provide  for  research  on  critical  en- 
abling technologies  to  assist  United  States 
industry  in  the  commercialization  of  high- 
temperature  superconductors; 

"(2)  to  provide  national  organization  and 
coordination  in  the  research,  development 
and  commercialization  of  high-temperature 
superconductors;  and 

"(3)  to  encourage  private  industry,  univer- 
sity, and  National  Laboratory  interaction 
ttirough  centers  for  research  on  enabling 
technologies  for  high-temperature  super- 
conductivity at  the  National  Laboratories. 
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-SSC.  til.  BSTABUSHMENT  OF  THE  HIGH  TEMPER- 
ATURE SIPERCONDICTOR  RESEARCH 
INITIATIVE. 

"The  Secretary  of  Enercy  shall  Initiate 
and  carry  out  a  cooperative  program  of  re- 
search on  enabling  high-temperature  super- 
conductor technology  and  on  the  practical 
applications  of  such  technology  (hereafter 
In  this  subtitle  referred  to  as  the  Initia- 
Uve'). 

-SEC  IIJ.  PARTICIPATION  OF  NATIONAL  LABORA- 
TORIES. 

"(a)  Mission  op  Natiohai.  Laboratories.— 
The  Secretary  shall  ensure  that  the  Nation- 
al Laboratories  participate  in  the  Initiative, 
to  the  extent  that  such  participation  does 
not  detract  from  the  primary  mission  of  any 
participating  National  Laboratory. 

"(b)  AcnaaMm i s.  — The  Secretary  shall 
enter  into  such  agreements  with  other  Fed- 
eral agencies,  with  U.S.  private  industrial  or 
research  organizations,  or  consortia,  or  with 
any  college  or  university,  as  may  be  neces- 
sary to  provide  for  the  active  participation 
of  the  National  Laboratories  in  the  Initia- 
tive. 

"(c)  RxQuiRKD  Provisiows.— The  Initiative 
shall  include  provisions  for -one  or  more  Na- 
tional Laboratories  to  conduct  research  and 
development  activities  relating  to  research 
on  high-temperature  superconductivity. 
Such  activities  may  include  research  and  de- 
velopment in  associated  technologies  includ- 
ing thin  film  and  bulk  ceramic  synthesis 
and  processing  and  the  characterization  of 
physical,  chemical,  and  structural  proper- 
ties in  materials. 

-SEC.  214.  FORMATIOll  OF  COUNCIL  AND  CENTERS 
FOR  RESEARCH  ON  ENABLI.NC  TECH- 
NOLOCIES. 

"(a)  CouHciL.— The  Secretary  of  Energy 
shall  form  the  'Council  for  Research  on  En- 
abling Technologies'  (hereafter  in  this  sub- 
title referred  to  as  the  'Council')  that  shall 
be  composed  of  representatives  of  appropri- 
ate government  agencies,  universities,  and 
industry  to  provide  advice  to  the  Secretary 
in  setting  goals  and  strategies  for  th  initia- 
tive. The  Council  shall  recommenu  guide- 
lines for  the  release  of  the  technical  find- 
ings and  developments  made  by  the  cooper- 
ative research  centers  established  pursuant 
to  subsection  (b).  Guidelines  for  releasing 
technical  findings  set  forth  by  the  Council 
shall  be  consistent  with  guidelines  set  forth 
by  affected  Federal  agencies. 

"(b)  CooPERATivx  Research  Ceiiters.— ( 1 ) 
The  Secretary  shall  establish  cooperative 
research  centers  In  enabling  technologies 
for  hlgh-temperatur^  superconducting  ma- 
terials and  applications  (hereafter  in  this 
subtitle  referred  to  as  "Centers ")  at  one  or 
more  National  Laboratories  with  appropri- 
ate university  and  private  industry  partici- 
pants. 

"(2)  The  Centers  shall  be  located  at  Na- 
tional Laboratories  that  demonstrate  exper- 
tise in— 

"(A)  high-temperature  superconductivity 
research:  and 

"(B)  research  in  associated  technologies 
including— 

"(i)  thin  film  and  bulk  ceramic  synthesis 
and  processing:  and 

"(11)  characterization  of  physical,  chemi- 
cal, and  structural  properties  in  materials. 

"(c)  Avoidance  or  DtnaiCATioN.— The 
Council  shall  keep  apprised  of  activities 
taking  place  at  the  existing  Research  Cen- 
ters on  Superconductivity  and  Superconduc- 
tivity Pilot  Centers.  In  carrying  out  the  re- 
sponsibilities of  subsection  (a),  the  Council 
shall  recommend  to  the  Secretary  and  such 
Centers  measures  to  ensure  that  unneces- 


sarily duplicative  research  or  activities  are 
not  being  carried  out  at  these  Centers. 

-SEC.  ZIS.  PERSONNEL  EXCHANGES. 

"The  Initiative  may  Include  provisions  for 
temporary  exchanges  of  personnel  between 
any  domestic  firm  or  university  referred  to 
in  this  subtitle  and  the  National  Laborato- 
ries that  are  participating  in  the  Initiative. 
The  exchange  of  personnel  may  be  subject 
to  such  restrictions,  limitations,  terms  and 
conditions  as  the  Secretary  considers  neces- 
sary in  the  interest  of  national  security. 

-SEC.  Jl».  OTHER  DEPARTMENT  OF  ENERGY  RE- 
SOL'RCES. 

"(a)  Availability  op  Resources.— The 
Secretary  shall  make  available  to  other  de- 
partments or  agencies  of  the  Federal  Gov- 
ernment, and  to  any  participant  in  research 
and  development  projects  under  the  Initia- 
tive, any  facilities,  personnel,  equipment, 
services,  and  other  resources  of  the  Depart- 
ment of  Energy  for  the  purpose  of  conduct- 
ing research  and  development  projects 
under  the  Initiative. 

"(b)  REiMBDRSEMEirT— At  his  discretion, 
the  Secretary  may  make  facilities  available 
under  this  section  only  to  the  extent  that 
the  cost  of  the  use  of  such  facilities  is  reim- 
bursed by  the  user. 

-SEC.    ZI7     BUDGETING    FOR    HIGH-TEMPERATl'RE 
Sl'PERCONDlCTIVmf  RESEARCH. 

"To  the  extent  the  Secretary  considers  im- 
propriate and  necessary,  the  Secretary,  in 
preparing  the  research  and  development 
budget  of  the  Department  of  Energy  to  be 
Included  in  the  annual  budget  submitted  to 
the  Congress  by  the  President  for  fiscal 
years  1990.  1991,  1992.  1993.  1904,  and  1995 
under  section  U05(a)  of  titl^  31,  United 
States  Code,  shall  provide  for  programs, 
projects,  and  activities  that  encourage  the 
development  of  new  technology  in  the  field 
of  high-temperature  superconductivity. 

-SEC.  118.  CX)ST-SHARING  AGREEMENT^. 

"(a)  Permitted  Provisions.— The  Secre- 
tary shall  ensure  that  contracts  for  the  op- 
eration of  National  Laboratories  provide  the 
director  of  each  National  Laboratory  that  is 
participating  in  the  Initiative  or  the  con- 
tractor operating  any  such  National  Labora- 
tory the  authority  to  receive  funds  under 
any  cooperative  research  and  development 
agreement  entered  into  with  a  domestic 
firm  or  university  under  the  Initiative. 

(b)  Considerations —The  director  of  each 
National  Laboratory  that  is  participating  in 
the  Initiative,  in  determining  the  type  and 
extent  of  its  laboratory  participation  in  car- 
rying out  work  for  others,  shall  undertake 
such  work  only  when  facilities  are  available 
and  when  It  would  not  Interfere  with  De- 
partment of  Energy  programs,  and  such 
work  shall  be  conducted  in  such  a  way  as  to 
not  create  a  future  detrimental  burden  on 
the  National  Laboratory. 

(c)  Limitations.— (1)  An  amount  equal  to 
not  more  than  10  percent  of  any  National 
Laboratory's  annual  budget  may  be  received 
from  non-appropriated  funds  derived  from 
work  for  others  contracts  entered  Into 
under  the  Initiative  in  any  fiscal  year, 
except  to  the  extent  appoved  in  advance  by 
the  Secretary. 

"(2)  Under  subsection  (a)  no  National  Lab- 
oratory may  receive  from  any  person  more 
than  $10,000,000  of  non-appropriatiated 
funds,  or  the  equivalent  of  such  amount, 
under  any  cooperative  research  and  develop- 
ment agreement  entered  into  under  the  Ini- 
tiative, except  to  the  extent  approved  in  ad- 
vance by  the  Secretary. 


"SEC.   ZIt.  OVERSIGHT  OF  C(K)PERATIVE   AGREE- 
MENTS RELATING  TO  THE  INITIATIVE. 

"(a)  Provisions  Relating  to  Disapproval 

AND  MODiriCATION  OP  AGREEMENTS.— (  1 )  The 

Secretary  may  review  a  cooperative  research 
and  development  agreement  for  the  purpose 
of  disapproving  or  requiring  the  modifica- 
tion of  the  cooperative  research  and  devel- 
opment agreement.  Each  such  agreement 
shall  provide  a  30-day  period  within  which 
the  agreement  may  be  disapproved  or  modi- 
fled  by  the  Secretary  beginning  on  the  date 
the  agreement  is  submitted  to  the  Secre- 
tary. 

"(2)  In  any  case  in  which  the  Secretary 
disapproves,  or  requires  the  modification  of, 
any  agreement  submitted  to  the  Secretary 
under  this  section,  within  30  days  after  such 
submission,  the  Secretary  shall  transmit  a 
written  explanation  of  such  disapproval  or 
modification  to  the  head  of  the  National 
Laboratory  concerned. 

"(b)  Record  op  Agreements.— Each  Na- 
tional Laboratory  shall  maintain  a  record  of 
all  agreements  entered  into  under  this  sub- 
title section  and  submit  such  record  to  the 
Secretary  on  an  annual  basis. 

"SEC.  ZZO.  AVOIDANCE  OF  DUPLICATION. 

"In  carrying  out  the  Initiative,  the  Secre- 
tary shall  ensure  that  unnecessarily  duplica- 
tive research  is  not  performed  at  the  re- 
search facilities  of  the  Department  of 
Energy  (including  the  National  Laborato- 
ries) that  are  participating  in  the  Initiative. 

"SUBTITLE  B— TECHNOLOGY  MANAGEMENT  AT 
THE  DEPARTMENT  OP  ENERGY  NATIONAL  LAB- 
ORATORIES 

"SEC.  Z3I.  FINDINGS  AND  PURPOSE. 

"(a)  Findings.— For  purposes  of  this  sub- 
title. Congress  finds  that— 

"(1)  private  industry  has  great  interest  in 
scientific  collaboration  with  the  National 
Laboratories  but  only  if  the  present  Depart- 
ment of  Energy's  present  laboratory  con- 
tracting pr(x;ess  can  be  streamlined  and  in- 
tellectual property  associat«d  with  Joint 
ventures,  adequately  protected: 

"(2)  contracts  for  the  operation  of  the  Na- 
tional Laboratories  must  provide  the  direc- 
tors of  such  Laboratories  with  sufficient 
management  authority  for  Intellectual 
property  to  ensure  that  the  director  can  ne- 
gotiate with  industry  to  set  up  cooperative 
research  and  development  agreements. 

"(3)  the  authority  provided  to  the  direc- 
tors of  the  National  Laboratories  should  be 
subject  to  periodic  audit  and  oversight  by 
the  Secretary,  the  Inspector  General  and 
the  Comptroller  General  as  well  as  Con- 
gress. 

"(4)  there  should  be  timely,  consistent 
review  procedure  to  ensure  that  commer- 
cialization potential  is  considered  when  soft- 
ware is  developed  under  a  Department  of 
Energy  contract  or  may  have  Involved  some 
Department  of  Energy  funding: 

"(5)  the  National  Laboratories  must  be 
perceived  as  "user-friendly"  in  order  for  in- 
dustry to  seriously  consider  the  laboratories 
partners  for  collaborative  research  and  de- 
velopment ventures: 

"(6)  the  National  Laboratories  must  ag- 
gressively seek  contact  with  private  indus- 
tries to  ensure  that  they  recognize  the  tech- 
nical and  scientific  expertise  resident  in 
these  laboratories,  in  addition  to  publicizing 
the  availability  of  user  facilities  and  techno- 
logical projects  In  progress: 

"(7)  the  National  Laboratories  have  dem- 
onstrated successes  in  technology  transfer 
into  the  private  sector  but  the  effort  can  be 
significantly  enhanced  if— 
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"(A)  Industry  becomes  more  aware  of  the 
National  Laboratory  research  and  develop- 
ment projects  and  capabilities; 

'"(B)  technology  transfer  Is  considered  a 
significant  part  of  the  National  Laborato- 
ries' mission: 

"(C)  the  National  Laboratories  become 
better  educated  in  Industry  market  require- 
ments: and 

"(D)  industry  gets  involved  with  the  Na- 
tional Laboratories  early  enough  In  the  re- 
search and  development  process  to  direct 
development  of  commercially  viable  prod- 
ucts: and  \ 

"(8)  nudear  weapons  d^lgn,  development, 
production,  and  maintenknce  must  remain 
the  primary  mission  of  the^Department  of 
Energy  nuclear  weapons  complex. 

"(b)  Purpose.- The  purpose  of  this  sub- 
title is  to  better  meet  the  continuing  respon- 
sibility of  the  Federal  Government  to 
ensure  the  full  use  of  the  results  of  the  Na- 
tion's Federal  investment  in  the  National 
Laboratories'  research  and  development  in 
meeting  international  competition. 

-SEC.  232.  DITIES  AND  AUTHORITIES  OF  THE  SEC- 
RETARY. 

"(a)(1)  The  Secretary  shall  review  all  ex- 
isting regulations,  policy  guidelines,  orders, 
directives,  procedures,  and  administrative 
processes  associated  with  the  National  Lab- 
oratories directors'  ability  to: 

'"(A)  enter  into  cooperative  relationships 
and  cooperative  research  and  development 
agreements  with  private  Industry  or  univer- 
sities: 

'"(B)  undertake  work-for-others;  and 

"(C)  operate  user  facilities. 
"(2)  The  Secretary  shall  review  existing 
standards  for  resolving  potential  conflicts  of 
interests  to  ensure  that  such  standards  ade- 
quately establish  guidelines  for  situations 
likely  to  arise  through  the  use  of  the  au- 
thorities granted  in  this  subtitle,  including 
but  not  limited  to  cases  where  present  or 
former  National  Laboratory  employees  or 
their  partners  negotiate  licenses  or  assign- 
ments of  titles  to  inventions  or  negotiate  co- 
operative research  and  development  agree- 
ments with  Federal  agencies  (including  the 
Department  of  Energy  or  the  laboratory 
manager  or  operator  with  which  the  em- 
ployee involved  is  or  was  formerly  em- 
ployed). 

"(b)  The  Secretary  shall— 

"(1)  review  the  impact  of  the  exchange  of 
scientific  information,  scientific  innovation, 
and  commercialization  resulting  from  co- 
operative research  and  development  agree- 
ments. 

"(2)  survey  non-federal  parties  interested 
in  entering  into  cooperative  research  and 
development  agreements  with  the  National 
Laboratories  to  determine  if  adequate  meas- 
ures exist  to  encourage  scientific  innovation 
and  commercialization  resulting  from  co- 
operative research  and  development  agree- 
ments: and 

"(3)  based  on  the  results  of  such  review 
and  survey  develop  policy  recommendations 
that  shall  be  submitted  to  the  Congress. 

"(c)  The  Secretary  shall— 

"(1)  fortoulate  and  carry  out  a  compre- 
hensive set  of  policy  guidelines  to  advance 
the  goals  of  this  subtitle,  based  on  the 
review  under  subsection  (a); 

"(2)  report  to  Congress  and  the  President 
within  90  days  after  the  date  of  the  enact- 
ment of  this  subtitle  on  the  status  of  this 
review:  and 

"(3)  within  180  days  after  the  date  of  the 
enactment  of  this  subtitle.  Implement  the 
policy  guidelines  under  paragraph  (1)  that 


do  not  require   regulations   under  section 

242. 

"SEC.  233.  POLICY. 

"It  is  the  policy  of  Congress  that— 

■•(a)  intellectual  property  rights  in  tech- 
nology developed  at  the  National  Laborato- 
ries be  managed  so  as  to  promote  the  com- 
petitiveness of  United  States  industries: 

"(b)  the  Secretary  prescribe  regulations 
for  cooperative  research  and  development 
agreements  and  Intellectual  property  rights 
arising  under  such  agreements:  and 

"(c)  the  directors  of  the  National  Labora- 
tories devise  implementing  procedures  con- 
sistent with  the  policy  guidelines  set  by  the 
Secretary. 

"SEC.  234.  DEFINITIONS. 

"(a)  For  purposes  of  this  subtitle,  the 
term— 

'"(I)  'collaborative  party'  means  a  party  to 
a  cooperative  research  and  development 
agreement  as  defined  in  Section  202(e): 

"'(2)  "computer  software"  means  recorded 
information,  regardless  of  form  or  the 
media  on  which  it  may  be  recorded,  com- 
prising computer  programs  or  documenta- 
tion thereof: 

"'(3)  "director  of  a  National  Laboratory' 
means  the  employee  of  the  Department  of 
Energy  laboratory  manager  or  operator  who 
directs  the  management  and  operation  of 
such  National  Laboratory: 

"(4)  'intellectual  property'  means  patents, 
trademarks,  copyrights,  mask  works,  and 
other  forms  of  comparable  property  rights 
protected  by  federal  law: 

'"(5)  "invention"  means  any  invention  that 
is  or  may  be  patentable  or  otherwise  pro- 
tected under  Title  35,  United  States  Code, 
or  any  novel  variety  of  plant  that  is  or  may 
be  protected  under  the  Plant  Vari«»ty  Pro- 
tection Act  (7  U.S.C.  2321  et  seq.): 

"(6)  "laboratory  manager  or  operator' 
means  the  contractor  who  has  signed  a  con- 
tract with  the  Secretary  for  management 
and  operation  of  a  National  Laboratory  (but 
only  with  respect  to  activities  relating  to 
such  management  or  operation): 

"(7)  'laboratory  owned'  means  any  rights 
in  intellectual  property  conveyed  under  this 
title  to  a  contractor  operating  a  National 
Laboratory  or  any  rights  in  intellectual 
property  arising  under  the  operating  con- 
tract for  a  National  Laboratory  where 
rights  are  not  expressly  taken  by  the  United 
States  Government  or  by  a  subcontractor: 

"(8)  "made"  when  used  in  conjunction  with 
any  invention  means  the  conception  or  first 
actual  reduction  to  practice  of  such  inven- 
tion: 

"(9)  'subject  invention'  means  any  inven- 
tion of  a  National  Laboratory  first  con- 
ceived or  reduced  t6  practice  in  the  perform- 
ance of  work  under  a  contract  or  funding 
agreement  for  the  operation  of  a  National 
Laboratory: 

'"(10)  "third  parties'  means  domestic  enti- 
ties located  in  the  United  States  who  agree 
to  manufacture  and  to  conduct  research, 
and  development  sut>stantially  in  the 
United  States  including— 

"(A)  Federal  agencies  other  than  the  De- 
partment of  Energy: 

"(B)  units  of  State  or  l(x;al  government: 

"(C)  industrial  organizations,  such  as  cor- 
porations, partnerships,  limited  partner- 
ships, consortia,  or  industrial  development 
organizations: 

"(D)  public  and  private  foundations: 

"(E)  nonprofit  organizations  such  as  uni- 
versities: and 

"(P)  licensees  of  inventions  or  computer 
software  owned  by  the  laboratory  msinager 
or  operator. 


-SEC.  235.  COOPERA-nVE  RESEARCH  AND  DEVEU 
OPMENT  AGREEMENTS. 

"(a)  General  Authority.— The  Secretary 
shall  prescribe  regulations  ensuring  that 
the  contract  for  the  operation  of  any  Na- 
tional Laboratory  authorizes  the  director  of 
such  Laboratory: 

"(1)  to  enter  into  cooperative  research  and 
development  agreements  and  to  negotiate 
the  terms  and  conditions  of  such  agree- 
ments with— 

"(A)  other  federal  agencies: 

"(B)  units  of  state  or  local  government: 

"(C)  industrial  organizations  including 
corporations,  partnerships,  and  limited  part- 
nerships, consortia,  and  industrial  develop- 
ment organizations: 

"(D)  public  and  private  foundations; 

"(E)  nonprofit  organizations  including 
universities:  or 

"(F)  other  persons  or  entities,  including  li- 
censees of  inventions  or  computer  software 
owned  by  the  laboratory  manager  or  opera- 
tor. 

"(2)  to  negotiate  intellectual  property  li- 
censing agreements  for  National  Laboratory 
owned  inventions  or  computer  software,  as- 
signed or  licensed  to  the  National  Laborato- 
ry by  third  parties  including  voluntary  as- 
signment by  employees. 

"(b)  Specipic  Authority.— Each  director 
of  a  National  Laboratory  may  negotiate  and 
include  provisions  in  any  cooperative  re- 
search and  development  agreement  entered 
into  pursuant  to  this  section  permitting  the 
laboratory  manager  or  operator  to— 

"(1)  accept,  retain,  and  use  funds,  person- 
nel, services,  and  property  from  collabora- 
tive parties  and  provide  personnel,  services, 
and  property  to  collaborating  parties: 

"(2)  grant  or  agree  to  grant  in  advance  to 
a  collaborative  party,  intellectual  property 
licenses,  assignments,  or  options  thereto,  in 
any  invention  or  computer  software,  made, 
in  whole  or  in  part,  by  an  employee  of  a  lab- 
oratory manager  or  operator  under  the  co- 
operative research  and  development  agree- 
ment: and 

"(3)  to  the  extent  consistent  with  Depart- 
ment of  Energy  regulations,  orders,  and  di- 
rectives pertaining  to  conflict  of  interest, 
permit  employees  or  former  employees  of  a 
laboratory  manager  or  operator  to  partici- 
pate in  efforts  to  transfer  to  the  private 
sector  inventions  or  computer  software, 
such  employees  developed  or  made  while  in 
the  service  of  such  laboratory  manager  or 
operator. 

"(c)  Criteria  por  Entering  Into  Agree- 
ments.—In  determining  whether  to  enter 
into  a  cooperative  research  and  develop- 
ment agreement  the  director  of  a  National 
Laboratory  shall  determine  that— 

"(1)  facilities  at  the  National  Laboratory 
will  be  available  to  do  the  work  that  is  the 
subject  of  the  cooperative  research  and  de- 
velopment agreement: 

"(2)  the  work  that  is  the  subject  of  the  co- 
op>erative  research  and  development  agree- 
ment would  not  interfere  with  Department 
of  Energy  programs: 

"(3)  the  work  that  is  the  subject  of  the  co- 
operative research  and  development  agree- 
ment would  not  create  a  future  detrimental 
burden  on  the  National  Laboratory:  and 

""(4)  the  prop)osed  cooperative  research 
and  development  agreement  is  consistent 
with  applicable  guidelines  of  the  Secretary 
for  cooperative  research  and  development 
agreements. 

"(d)  Approval  of  Agreement  by  Secre- 
tary.—The  Secretary  may  disapprove  or  re- 
quire the  modification  of  a  cooperative  re- 
search and  development  agreement  under 
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subaection  (a).  Such  agreement  shall  pro- 
vide a  30-day  period  beginnlnc  on  the  date 
the  acreement  Is  submitted  to  the  Secretary 
by  the  director  of  the  National  laboratory 
concerned,  within  which  period  such  action 
may  be  taken  by  the  Secretary.  In  any  case 
in  wtilch  the  Secretary  disapproves  or  re- 
quires the  modification  of  any  cooperative 
acreement  submitted  under  this  section,  the 
Secretary  shall  transmit  a  written  explana- 
tion of  such  disapproval  or  modification  to 
the  director  of  the  National  Laboratory  con- 
cerned within  30  days  after  such  submission. 
If  such  action  is  not  taken  within  this  thirty 
day  period,  the  cooperative  research  and  de- 
velopment agreement  shall  be  deemed  ap- 
proved. 
"(e)  LnoT  oil  PncorTACX  or  thx  Totai. 

WOUE  COORXATIVX  RCSSAKCH  AND  DKVKLOP- 
MKITT  AOBHIUHIS  CaM  COMPRISI  AT  THK  NA- 
TIONAL Laboratories.— The  cumulative  total 
of  non-appropriated  funds  contracted  to  be 
received  in  any  year  under  all  cooperative 
research  and  development  agreements  en- 
tered into  by  the  director  of  any  National 
Laboratory  under  this  subtitle  may  not 
exceed  an  amount  equal  to  10  percent  of  the 
annual  budget  of  such  National  Laboratory 
unless  approved  by  the  Secretary. 

"(f)  RicoRos  OP  AcRUJim IS.— The  direc- 
tor of  each  National  Laboratory  shall  main- 
tain a  record  of  all  cooperative  research  and 
development  agreements  entered  into  under 
this  subtitle,  and  shall  submit  a  copy  of 
such  record  to  the  Secretary  on  an  annual 
basis. 

-SBC  ZM.  AGREEMENT  CONSIDERATIONS. 

"In  deciding  which  cooperative  research 
and  development  agreements  to  enter  into, 
and  which  licenses,  assignments,  and  op- 
tions to  grant,  the  director  of  a  National 
Laboratory  shall: 

"(a)  give  special  consideration  to  small 
business  firms  and  consortia  involving  small 
business  firms; 

"(b)  give  preference  to  business  units  lo- 
cated in  the  United  States  that  agree  that 
products  embodying  Inventions  or  computer 
software,  made  under  the  cooperative  re- 
search and  development  agreement  or  pro- 
duced through  the  use  of  such  inventions  or 
computer  software,  will  be  developed  and 
manufactured  substantially  in  the  United 
SUtes: 

"(c)  in  the  case  of  any  industrial  organiza- 
tions or  other  person  subject  to  the  control 
of  a  foreign  company  or  government,  as  ap- 
propriate, take  into  consideration  whether 
or  not  such  foreign  government  permits 
United  States  agencies,  organizations  or 
other  persons  to  enter  into  cooperative  re- 
search and  development  agreements  and  li- 
censing agreements:  and 

"(d)  provide  universities  the  opportunity 
to  participate  in  such  cooperative  research 
and  development  agreements  when  such 
participation  will  contribute  to  the  puipose 
of  this  subUUe. 

-StC  Vn.   PATENT  OWNERSHIP  AND  THE  CONDI- 
TIONS OF  OWNERSHIP. 

"(a)  Disposal  op  Titli  to  Investiors.— 
Notwithstanding  section  152  of  the  Atomic 
Eiiergy  Act  of  1954  (42  U.S.C.  2182).  section 
9  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5908).  or  other  provision  of  law.  the 
Secretary  shall  dispoae  of  the  title  to  any 
subject  invention  made  in  the  performance 
of  a  Department  of  Energy  contract  to  oper- 
ate any  National  Laboratory  in  the  same 
manner  as  applied  to  small  business  and 
nonprofit  organizations  under  Chapter  18  of 
Utle  35.  United  SUtes  Code. 


"(b)  RETDmON  OP  Title  by  United 
States.— (1)  Whenever  a  manager,  operator 
or  employee  of  a  National  Laboratory  under 
a  contract  makes  a  subject  invention  to 
which  the  Secretary  has  determined  (at  the 
time  of  contracting  for  the  management 
and  operation  of  the  National  Laboratory) 
to  retain  title  for  exceptional  circumstances 
under  section  202(aKU)  of  title  35.  United 
States  Code,  the  title  to  the  subject  inven- 
tion shall  be  retained  by  the  Government 
unless  the  National  Laboratory  at  which  the 
invention  is  made  requests  title  to  such  in- 
vention and  the  Secretary  does  not  notify 
the  director  of  the  National  Laboratory 
within  90  days  receipt  of  such  request  that 
the  invention— 

"(A)  is  covered  by  a  determination  under 
such  section  202(a)(il):  or 

"(B)  has  been  classified  or  has  been  desig- 
nated sensitive  technical  information  as  au- 
thorized by  Federal  statutes. 

"(2)  Whenever  a  manager  or  operator  of  a 
National  Laboratory  under  a  contract 
makes  a  subject  invention  to  which  the  Sec- 
retary has  determined  (at  the  time  of  con- 
tracting for  the  management  and  operation 
of  the  National  Laboratory)  to  retain  title 
because  the  invention  is  made  in  the  course 
of  or  under  a  funding  agreement  described 
in  section  202(a)(iv)  of  title  35.  United 
States  Code,  the  title  to  the  subject  inven- 
tion shall  be  retained  by  the  Government 
unless  the  National  Laboratory  at  which  the 
invention  is  made  requests  title  to  such  in- 
vention and  the  Secretary  does  not  notify 
the  director  of  the  National  Laboratory 
within  90  days  after  receipt  of  such  request 
that  the  invention— 

"(A)  has  been  classified  or  has  been  desig- 
nated sensitive  technical  information  as  au- 
thorized by  Federal  statutes:  and 

"(B)  is  covered  by  a  determination  under 
such  subsection  202(a)(iv). 

"(3)  The  Secretary  may  not  use  export 
control  statues  or  regulations  as  the  sole 
basis  for  refusing  a  request  for  title  to  a  sub- 
ject invention. 

"(4)  If  the  Secretary  does  not  notify  a  Na- 
tional Laboratory  that  has  requested  title  to 
a  subject  invention  in  accordance  with  this 
section,  such  Laboratory  shall  be  deemed  to 
have  elected  title  to  the  invention  under  the 
Government-wide  contractor  patentable 
ownership  provisions  of  chapter  18  of  title 
35.  United  States  Code. 

"SEC.  ta.  SPECIAL  RULE  FOR  WAIVER  OF  (K>VERN- 
MENT  UCENSE  RIGHTS. 

"Any  of  the  rights  of  the  CSovemment  or 
obligations  of  a  National  Laboratory  de- 
scribed in  chapter  18  of  title  35.  United 
States  Code,  including  the  license  reserved 
in  section  202(cH4)  of  title  35.  United  States 
Code,  may  be  waived  or  omitted  if  the  Sec- 
retary determines  that  the  interests  of  the 
United  States  and  the  general  public  will  be 
better  served  or  the  objectives  and  policies 
of  this  subtitle  will  be  better  promoted  by 
such  waiver  or  omission.  A  waiver  or  omis- 
sion shall  be  considered- 

"(a)  if  it  is  necessary  to  obtain  a  uniquely 
or  highly  qualified  collaborative  party:  or 

"(b)  if  such  waiver  or  omission  relates  to  a 
subject  invention  involving  cosponsored. 
cost  sharing  or  Joint  venture  research  and 
development,  and  the  contractor,  cosponsor 
or  Joint  venturer  is  making  substantial  con- 
tribution of  funds,  facilities  or  equipment  to 
the  work  performed  on  such  Invention:  or 

"(c)  if  the  subject  invention  wlU  require 
substantial  additional  investment  in  devel- 
opment before  a  product  is  created  even  if  it 
is  expected  that  the  primary  market  for 


such  product  is  the  United  States  Govern- 
ment. 

-SEC    tn.    INTELLECTXIAL    property   CONTRACT 
PROVISIONS. 

"(a)  CoHTRACT  Provisions.— Any  Depart- 
ment of  Energy  funding  agreement  to  oper- 
ate a  National  Laboratory  shall  provide— 

"(1)  that  any  royalties  or  Income  that  is 
earned  by  the  manager  o;-  operator  of  a  Na- 
tional Laboratory  from  the  licensing  of  lab- 
oratory-owned intellectual  property  rights 
tn  any  fiscal  year  shall  be  used  as  author- 
ized under  subsection  202(c)(7)(E)  of  title 
35,  United  States  Code  and  Section 
13(aKlKB)  (i)-nv)  and  section  13(a)  (2)-(4) 
of  the  Stevenson-Wydler  Technology  Inno- 
vation Act  of  1980  (15  U.S.C.  3710c(a)(lKB) 
(i)-(iv)  and  3710c(a)  (2)-(4):  and 

"(2)  that  the  costs  of  obtaining  and  pro- 
tecting intellectual  property  rights  in  any 
invention  or  computer  software,  owned  by 
the  National  Laboratory  shall  be  paid  for  by 
the  laboratory  manager  or  operator  as  a 
cost  shared  expense  under  a  cooperative  re- 
search and  development  agreement. 

■(b)  The  Secretary  shall  ensure  that  all 
Intellectual  property  granted  to  a  laborato- 
ry manager  or  operator  shall  be  subject  to  a 
royalty-free  license  to  use  and  reproduce 
such  intellectual  property  for  United  States 
Government  purposes. 

"(c)  The  Secretary  shall  establish  proce- 
dures to  have  the  management  of  intellectu- 
al property  rights.  Including  procurement, 
retention,  and  licensing  of  such  rights,  in 
connection  with  laboratory-owned  inven- 
tions and  computer  software,  be  the  respon- 
sibility of  the  director  of  the  National  Labo- 
ratory at  which  the  invention  or  computer 
software  are  made,  developed  or  assigned. 

"(d)  The  Secretary  shall  prescribe  regula- 
tions, orders,  or  directives  prohibiting  any 
laboratory  manager  or  operator  who  has  re- 
ceived title  to  Intellectual  property  under 
this  section  from  receiving  money  or  other 
benefit  from  the  use  or  licensing  of  such 
property  for  the  benefit  of  the  laboratory 
numager  or  operator,  except  for  research 
and  development  associated  with  activities 
at  the  National  Laboratory  to  promote  tech- 
nology transfer  as  authorized  by  law,  or  in 
special  circumstances,  as  may  be  approved 
by  the  appropriate  Department  of  Energy 
Operations  Office  manager. 

"(e)  Compensation.— (1)  Subject  to  para- 
graph (2).  in  return  for  retaining  title  to  any 
intellectual  property  rights  in  any  invention 
or  discovery  made  in  performance  of  a  De- 
partment of  Energy  cooperative  research 
agreement,  the  manager  or  operator  of  any 
National  Laboratory  contractor  shall  pay  to 
the  United  States  reasonable  compensation 
based  on  the  value  of  the  technology  trans- 
ferred. The  amount  of  the  payment  arising 
as  a  result  of  the  transfer  shall  be  set  by  an 
arbitration  board  consisting  of  one  member 
selected  by  the  contractor,  one  member  se- 
lected by  the  Secretary,  and  one  member 
Jointly  selected  by  the  contractor  and  the 
Secretary.  In  determining  the  payment,  the 
arbitration  boards  shall  set  an  amount  that 
is  proportionate  with  the  research  and  de- 
velopment costs  funded  by  the  United 
States.  The  arbitration  board  shall  have  dis- 
cretion to  permit  the  payment  to  the  made 
in  installments  according  to  the  extent  the 
contractor  uses  or  employs  the  intellectual 
property. 

"(2)  Paragraph  (1)  shall  not  apply  if: 

"(A)  the  contractor  is  operating  the  Na- 
tional Laboratory  for  no  profit  or  fee 
beyond  expenses;  and 
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"(B)  such  contractor  is  offering  the  intel- 
lectual property  for  fair  market  value  and 
any  value  or  royalties  the  contractor  derives 
from  the  intellectual  property  will  be  re- 
turned to  the  National  Laboratory  or  the 
Federal  Treasury  in  accordance  with  Sec- 
tion 20a(c)(7)(E)  of  UUe  35.  United  SUtes 
Code. 

~8EC.  240.  MARCH-IN  RIGHTS. 

"The  Secretary  may  require  the  licensing 
to  third  parties  of  all  Intellectual  property 
owned  by  the  laboratory  manager  or  opera- 
tor that  is  subject  to  the  provisions  of  this 
subtitle  in  the  same  manner  as  provided 
under  section  203  of  title  35,  United  States 
Code. 

"SEC.  241.  OVERSIGHT. 

"(a)  The  Secretary,  the  Inspector  General 
of  the  Department  of  Energy,  and  the 
Comptroller  General  shall  conduct  periodic 
audits  of  activities  of  the  National  Laborato- 
ries under  this  subtitle. 

"(b)  Nothing  in  this  title  diminishes  the 
responsibility  of  the  Secretary  to  keep  Con- 
gress fully  and  currently  informed  or  the 
right  of  Congress  to  review  and  receive  in- 
formation with  respect  to  any  agreement,  li- 
cense, or  intellectual  property  subject  to 
this  title. 

"SEC.  242.  REGULATIONS. 

"(a)  Within  180  days  after  the  date  of  the 
enactment  of  this  subtitle,  the  Secretary 
shall  prescribe  regulations  for  implementing 
sections  235,  237  and  239.  In  prescribing  reg- 
ulations under  this  section  the  Secretary 
shall  provide  opportunity  for  public  com- 
ment on  proposed  regulations. 

"(b)  Any  regiilations  under  this  section 
shall  be  guided  by  the  purpose  of  this  sub- 
title. 

"(c)  Before  the  Secretary  issues  regula- 
tions under  this  section,  the  Secretary  shall 
consult  and  with  the  Office  of  Federal  Pro- 
curement Policy  to  review  such  regulations 
for  consistency  with  this  subtitle. 

"SEC.  243.  COPYRIGHTS  AND  PATENTS. 

"This  title  does  not  confer  any  new  au- 
thority on  the  Department  of  Energy  to 
obtain  a  copyright  or  a  patent. 

"SEC.  24J.  EFFE(7nVE  DATE. 

"This  subtitle  shall  take  effect  on  the  date 
of  enactment.  The  Secretary  shall  immedi- 
ately enter  into  negotiations  with  each  labo- 
ratory manager  or  operator  to  amend  all  ex- 
isting contracts  for  the  operation  of  the  Na- 
tional Laboratories,  to  reflect  this  subtitle. 
Pending  such  amendment,  the  provisions  of 
this  subtitle  shall  govern  the  disposition  of 
all  Intellectual  property  righte  covering  lab- 
oratory owned  inventions  and  computer 
software;  generated  In  performance  of  De- 
partment of  Energy  contracts  for  the  oper- 
ation of  the  National  Laboratories. 
"Title  HI— Renewable  Eneegt  and  Energy 
EppicmcT 

"SECTION  301.  SHORT  TITLB. 

"This  title  may  be  cited  as  the  'Renewable 
Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1988'. 

"SEC.  302.  PURPOSE 

"Purpose.- It  is  the  purpose  of  this  title 
to  direct  the  Secretary  of  Energy,  acting  in 
accordance  with  authority  contained  in  the 
Federal  Nonnuclear  Energy  Research  and 
Development  PoUcy  Act  of  1974  (42  U.S.C. 
5901-5930)  and  other  law  applicable  to  the 
Secretary,  to  pursue  an  aggressive  national 
program  of  research,  development,  and  dem- 
onstration of  renewable  energy  and  energy 
efficiency  technologies  in  order  to  ensure  a 
sUble  and  secure  future  energy  supply  by— 

"(1)  providing  a  long-term  sUble  environ- 
ment for  renewable  energy  and  energy  effi- 


ciency technology  research  and  develop- 
ment activities  through  the  esUblishment 
of  long-term  goals  and  multi-year  funding 
levels; 

"(2)  directing  the  Secretary  to  undertake 
initiatives  to  hasten  the  commercialization 
in  the  near  term  of  renewable  energy  and 
energy  efficiency  technologies;  and 

"(3)  fostering  collaborative  research  and 
development  efforts  Involving  the  private 
sector  through  government  support  of  a  vig- 
orous program  of  innovative  joint  research 
and  development  venture  projects. 

"SEC.  303.  DEFINITIONS. 

"As  used  in  this  title  the  term— 
"(1)  'Secretary'  means  the  Secretary  of 
Energy;  and 
"(2)  'joint  research  and  development  ven- 
-^tlire'  means  a  joint  research  juid  develop- 
ment venture  under  the  National  Coopera- 
tive Research  Act  of  1984  (98  Stat.  1815). 
-SBC.    304.    NA-nONAL    GOALS    AND    MULTI-YEAR 
FUNDING  FOR  FEDERAL  WIND.  PHO- 
TOVOLTAICS    AND    SOLAR    THERMAL 
PROGRAMS. 

"(a)  National  Goals.— The  following  are 
declared  to  be  the  national  goals  for  the 
wind,  photovoltaics  and  solar  thermal 
energy  programs  currently  being  carried  out 
by  the  Secretary  under  existing  law: 

"(1)  Wind.— (A)  In  general,  the  goals  for 
the  Wind  Energy  Research  Program  include 
Improving  design  methodologies  and  devel- 
oping more  reliable  and  efficient  wind  tur- 
bines to  increase  the  cost  competitiveness  of 
wind  energy.  Research  efforts  shall  empha- 
size— 

"(i)  activities  that  address  near-term  tech- 
nical problems  and  permit  explolUtlon  of 
current  market  opportunities  of  the  wind 
energy  Industry; 

"(ii)  developing  advanced  alrfoUs  and  vari- 
able speed  generators  to  increase  wind  tur- 
bine output  and  reduce  maintenance  costs 
by  decreasing  structural  stress  and  fatigue: 

"(ill)  increasing  the  basic  Itnowledge  of 
aerodynamics,  structural  dynamics,  fatigue 
and  electrical  systems  Interactions  as  ap- 
plied to  current  wind  energy  technology; 
and 

"(iv)  improving  the  compatibility  of  elec- 
tricity produced  from  windfanns  with  con- 
ventional utility  needs. 

"(B)  Specific  goals  for  the  Wind  Energy 
Research  Program  shall  be  to — 

"(i)  reduce  average  wind  energy  costs  to  3 
to  5  cents  per  kilowatt  hour  by  1995; 

"(ii)  reduce  capital  costs  of  new  wind 
energy  systems  to  $500  to  $750  per  kilowatt 
of  instaUed  capacity  by  1995; 

"(HI)  Increase  installed  wind  generating 
capacity  to  40C0  to  8000  megawatts  by  1995; 

"(iv)  reduce  operation  and  maintenance 
costs  for  wind  energy  systems  to  less  than 
1.0  cents  per  kilowatt  hour  by  2000:  and 

"(v)  Increase  capacity  factors  for  new  wind 
energy  systems  to  25  to  30  percent  by  1995. 

"(2)  Photovoltaics.— (A)  In  general,  the 
goals  of  the  Photovoltaic  Energy  Systems 
Program  shall  Include  Improving  the  reli- 
ability and  conversion  efficiencies  and  low- 
ering the  costs  of  photovoltaic  conversion. 
Research  efforts  shall  emphasize  advance- 
ments in  the  performance,  sUblllty  and  du- 
rability of  photovoltaic  materials. 

"(B)  Specific  goals  of  the  Photovoltaic 
Energy  Systems  Program  shall  be  to — 

"(i)  improve  operational  reliability  of  pho- 
tovoltaic modules  to  30  years  by  1995; 

"(ii)  increase  photovoltaic  conversion  effi- 
ciency of  new  photovoltaic  amorphous  sili- 
con modules  to  15  percent  by  1995; 

"(ill)  decrease  new  photovolUic  module 
direct  manufacturing  costs  to  $800  per  kilo- 
watt by  1995;  and 


"(iv)  increase  installed  capacity  of  photo- 
voltaic electric  power  production  capacity  to 
100  to  200  megawatts  by  1991. 

"(3)  Solar  thermal.— (A)  In  general,  the 
goal  of  the  Solar  Thermal  Energy  Systems 
Program  shall  be  to  advance  research  and 
development  to  a  point  where  solar  thermal 
technology  is  cost-competitive  with  conven- 
tional energy  sources  and  to  promote  the  in- 
tegration of  this  technology  Into  the  pro- 
duction of  Industrial  process  heat  and  the 
conventional  utility  network.  Research  and 
development  shall  emphasize  development 
of  a  thermal  storage  technology  to  provide 
capacity  for  shifting  power  to  periods  of 
demand  when  full  Insolation  is  not  avail- 
able; improvement  in  receivers,  energy  con- 
version devices,  and  innovative  concentra- 
tors using  stretch  membranes,  lenses  and 
other  materials;  and  exploration  of  ad- 
vanced manufacturing  techniques. 

"(B)  Specific  goals  of  the  Solar  Thermal 
Energy  Systems  Program  shall  be  to— 

"(I)  reduce  solar  thermal  costs  for  indus- 
trial process  heat  to  $9.00  per  million  Btu; 
and 

"(Ii)  reduce  average  solar  thermal  costs 
for  electricity  to  4  to  5  cents  per  kilowatt 
hour. 

"(4)  The  President's  budget  request  for 
fiscal  year  1991  shall  contain  the  Secre- 
tary's recommendations  for  specific  cost,  in- 
stalled capacity,  and  other  p>ertlnent  goals 
for  1995  for  Department  of  Eiiergy  re- 
search, development,  and  demonstration 
programs  In  Blofuels  Energy  Systems,  Solar 
Buldings  Energy  Systems,  Ocean  Energy 
Systems  and  Geothermal  Energy. 

"(b)  Authorization.— There  is  authorized 
to  be  appropriated  to  the  Secretary— 

"(1)  for  the  Wind  Energy  Research  Pro- 
gram, an  amount  not  to  exceed  $14,000,000 
In  fiscal  year  1990;  $22,000,000  in  fiscal  year 
1991:  and  $26,000,000  In  fiscal  year  1992; 

"(2)  for  the  Photovoltaic  Energy  Systems 
Program,  an  amount  not  to  exceed 
$43,100,000  in  fiscal  year  1990;  $45,000,000  in 
fiscal  year  1991;  and  $50,000,000  in  fiscal 
year  1992; 

"(3)  for  the  Solar  Thermal  Energy  Sys- 
tems Program,  an  amount  not  to  exceed 
$19,000,000  in  fiscal  year  1990:  $22,000,000  in 
fiscal  year  1991;  and  $25,000,000  in  fiscal 
year  1992; 

"(4)  for  the  Blofuels  Energy  Systems  Pro- 
gram, an  amount  not  to  exceed  $22,000,000 
In  fiscal  year  1990;  $25,000,000  In  fiscal  year 
1991:  and  $30,000,000  In  fiscal  year  1992: 

"(5)  for  the  Solar  Building  Energy  Sys- 
tems Program,  an  amount  not  to  exceed 
$8,000,000  In  fiscal  year  1990;  $9,000,000  in 
fiscal  year  1991;  and  $10,000,000  in  fiscal 
year  1992; 

"(6)  for  the  Ocean  Energy  Systems  Pro- 
gram, an  amount  not  to  exceed  $5,000,000  in 
fiscal  year  1990:  $5,000,000  in  fiscal  year 
1991;  and  $5,000,000  in  fiscal  year  1992;  and 

"(7)  for  the  Geothermal  Program,  an 
amount  not  to  exceed  $25,000,000  In  fiscal 
year  1990;  $29,000,000  in  fiscal  year  1991; 
and  $35,700,000  in  fiscal  year  1992. 

"(c)  Projects.— (1)  The  President's  budget 
request  for  fiscal  year  1992  shall  include  the 
Secretary's  recommendations  for  at  least 
one  proposed  proof-of-concept  or  near-com- 
mercial demonstration  project  in  each  of 
the  catagories  represented  by  paragraphs 
(1).  (2),  and  (3)  of  subsection  (b).  Each  pro- 
posed project  shall  be  described  in  sufficient 
detail  to '  support  congressional  authoriza- 
tion and  soliciUtion  of  bids  for  construction 
of  necessary  facilities. 

"(2)  A  list  and  description  of  alternative 
project  plans  under  this  subsection  shall  be 
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sutMnitted  in  President's  fiscal  year  1991 
budget  request.  Such  plans  shall  require 
funding  or  in-kind  contributions  from  pri- 
vate sources  in  support  of  up  to  fifty  percen- 
tum  of  total  project  costs. 

"(3)  In  selecting  projects  under  this  sub- 
section, 'the  Secretary  shall  take  into  ac- 
count the  extent  to  which  such  projects  will 
contribute  to  earlier  commercialization  of 
key  technologies  within  such  categories 
than  might  occur  without  Federal  support 
under  this  subsection  and  the  extent  to 
which  such  projects  will  contribute  to  the 
coqjpetitiveness  of  U.S.  firms  engaged  In 
international  trade  in  renewable  energy 
technologies. 

"(d)  Report  ok  Optiows.— On  or  before 
May  1.  1991.  the  Secretary  shall  submit  to 
Congress  a  report  analyzing  options  avail- 
able to  the  Secretary  under  existing  law  to 
accelerate  the  timely  commercialization  of 
wind,  photovoltaic,  solar  thermal,  biofuels. 
biomass.  solar  buildings,  ocean  and  geother- 
maJ  renewable  energy  technologies  through 
emphasis  on  development  and  demonstra- 
tion assistance  to  specific  technologies  in 
the  research,  development,  and  demonstra- 
tion programs  of  the  Department  of  Energy 
that  are  near  commercial  application. 

"(e)  AjfzifDED  Goals.— Whenever  the  Sec- 
retary determines  that  any  of  the  goals  es- 
tablished under  this  section  is  no  longer  ap- 
propriate, he  shall  notify  Congress  of  the 
reason  for  the  determination  and  provide  an 
amended  goal  that  is  consistent  with  the 
purposes  of  this  title. 

-sec:.  m6.  energy  efficiency  research  and 
development. 

"(a)  Nkw  Ihitiatives.— The  President's 
budget  request  for  fiscal  years  1991  and 
1992  shall  Include  the  Secretary's  recom- 
mendations of  amounts  to  be  set  aside  for 
new  initiatives  in  energy  efficiency  research, 
development,  and  demonstration.  Funds 
made  available  for  new  initiatives  shall  sup- 
plement and  not  supplant  funds  available  to 
complete  on-going  energy  efficiency  re- 
search, development,  and  demonstration 
projects  supported  in  whole  or  in  part  by 
the  Secretary  during  fiscal  year  1990.  Funds 
made  available  for  new  initiatives  shall  be 
used  by  the  Secretary  to  support  the  most 
promising  and  deserving  new  ideas  in  energy 
efficiency  research,  development,  and  dem- 
onstration brought  to  the  attention  of  the 
Secretary  during  the  previous  fiscal  year. 

"(b)  Adthorizatioiis.— 

"(1)  Fiscal  year  i9»o.— There  Is  hereby 
authorized  to  be  appropriated  to  the  Secre- 
tary for  the  energy  efficiency  research,  de- 
velopment, and  demonstration  programs  of 
the  Secretary,  an  amount  not  to  exceed 
$176,600,000  in  fiscal  year  1990.  of  which 
$20,250,000  shall  be  available  for  new  initia- 
tives, as  set  forth  below: 

"(A)  for  transportation  energy  efficiency 
research,  development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$58,000,000  of  which  $3,200,000  shall  be 
made  available  for  new  initiatives; 

"<B)  for  industrial  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  tie  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$42,000,000,  of  which  $5,800,000  shall  be 
available  for  new  initiatives: 

"(C)  for  buildings  and  community  systems 
energy  efficiency  research,  development, 
and  demonstration,  there  is  authorized  to  t>e 
appropriated  to  the  Secretary  an  amount 
not  to  exceed  $42,000,000.  of  which 
$9,250,000  shall  be  available  for  new  initia- 
tives; 


'(D)  for  multi-sector  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  l)e  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$33,000,000.  of  which  $2,000,000  shall  be 
available  for  new  initiatives:  and 

"(E)  for  energy  efficiency  research,  devel- 
opment, and  demonstration  policy  and  man- 
agement, there  is  authorized  to  be  appropri- 
ated to  the  Secretary  an  amount  not  to 
exceed  $1,600,000. 

"(2)  Fiscal  year  i99i.— There  is  hereby 
authorized  to  t>e  appropriated  to  the  Secre- 
tary for  the  energy  efficiency  research,  de- 
velopment, and  demonstration  programs  of 
the  Secretary,  an  amount  not  to  exceed 
$192,600,000  in  fiscal  year  1991.  of  which 
$6,000,000  shall  be  available  for  new  initia- 
tives, as  set  forth  below: 

"(A)  for  transportation  energy  efficiency 
research,  development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$63,200,000.  of  which  $2,000,000  shall  be 
made  available  for  new  initiatives: 

"(B)  for  industrial  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$45,000,000.  of  which  $1,000,000  shall  be 
available  for  new  initiatives; 

"(C)  for  buildings  and  community  systems 
energy  efficiency  research,  development, 
and  demonstration,  there  is  authorized  to  be 
appropriated  to  the  Secretary  an  amount 
not  to  exceed  $45,000,000.  of  which 
$2,000,000  shall  be  available  for  new  initia- 
tives; 

"(D)  for  multi-sector  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$35,700,000.  of  which  $1,000,000  shall  be 
available  for  new  initiatives;  and 

"(E)  for  energy  efficiency  research,  devel- 
opment, and  demonstration  [>olicy  and  man- 
agement, there  is  authorized  to  be  appropri- 
ated to  the  Secretary  an  amount  not  to 
exceed  $1,700,000. 

"(3)  Fiscal  year  1992.— There  is  hereby 
authorized  to  be  appropriated  to  the  Secre- 
tary for  the  energy  efficiency  research,  de- 
velopment, and  demonstration  programs  of 
the  Secretary,  an  amount  not  to  exceed 
$204,047,000  in  fiscal  year  1992,  of  which 
$6,000,000  shall  t>e  available  for  new  initia- 
tives, as  set  forth  below: 

"(A)  for  transportation  energy  efficiency 
research,  development,  and  demonstration, 
there  is  authorized  to  t>e  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$65,460,000,  of  which  $2,000,000  shall  be 
made  available  for  new  initiatives; 

"(B)  (or  industrial  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$46,740,000,  of  which  $1,000,000  shall  be 
available  for  new  initiatives; 

'(C)  for  buildings  and  community  systems 
energy  efficiency  research,  development, 
and  demonstration,  there  is  authorized  to  t)e 
appropriated  to  the  Secretary  an  amount 
not  to  exceed  $53,000,000  of  which 
$2,000,000  shall  be  available  for  new  initia- 
tives: 

■(D)  for  multi-sector  energy  efficiency  re- 
search, development,  and  demonstration, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$37,050,000.  of  which  $1,000,000  shall  be 
available  for  new  initiatives;  and 

"(E)  for  energy  efficiency  research,  devel- 
opment, and  demonstration  policy  and  man- 


agement, there  is  authorized  to  t>e  appropri- 
ated to  the  Secretary  an  amount  not  to 
exceed  $1,797,000. 

"SEC.   MC.   JIIINT   RESEARCH    AND   DEVELOPMENT 
VENTURES. 

"(a)  Findings  and  Purposes.— 

"(l)  Findings.— For  purposes  of  this  sec- 
tion. Congress  finds  that  Joint  research  and 
development  ventures  can— 

"(A)  improve  coordination  in  technology 
development  among  firms  in  industries  at- 
tempting to  commercialize  renewable 
energy  and  energy  efficiency  technologies: 

"(B)  assist  in  setting  national  standards  to 
improve  the  operation  of  markets  for  these 
technologies;  and 

"(C)  enhance  the  ability  of  domestic  firms 
to  compete  with  foreign  enterprises  in  sales 
of  renewable  energy  and  energy  efficiency 
technologies. 

"(2)  Purpose.- The  purpose  of  this  section 
is  to  direct  the  Secretary  of  Energy  to  make 
use  of  joint  research  and  development  ven- 
tures to  further  commercialization  of  re- 
newable energy  and  energy  efficiency  tech- 
nologies. 

"(b)  Establishment.— 

•■(  1 )  The  Secretary  shall  establish  six  joint 
reseaich  and  development  ventures  in  ac- 
cordance with  the  provisions  of  this  section. 
Each  joint  research  and  development  ven- 
ture under  this  section  shall  include  manu- 
facturing firms,  investors,  an  advisory  com- 
mittee appointed  in  accordance  with  this 
section,  and  such  other  participation  as  the 
Secretary  deem-^  appropriate  to  achieve  the 
purpKjses  of  this  section.  Any  facilities  con- 
structed under  this  section  shall  be  located 
in  the  United  States,  Puerto  Rico,  the 
Virgin  Islands,  or  the  territories  and  posses- 
sions of  the  United  States. 

"(2)  The  Secretary  shall  require  that  at 
least  30  per  centum  of  all  costs  of  any  joint 
research  and  development  venture  under 
this  section  l)e  provided  from  non-federal 
sources. 

"(3)  Before  establishing  the  joint  research 
and  development  ventures  under  paragraph 
(1),  the  Secretary  shall  consult  with,  and 
take  into  consideration  the  recommenda- 
tions of,  the  Advisory  Committee  on  Renew- 
able Energy  and  Eiiergy  Efficiency  Technol- 
ogy under  paragraph  (4). 

4)(A)  The  Secretary  shall  appoint  mem- 
bers to  an  Advisory  Committee  on  Renew- 
able E^nergy  and  Energy  Efficiency  Technol- 
ogy (hereinafter  referred  to  as  the  'Advisory 
Committee")  to  assist  the  Secretary  in  carry- 
ing out  his  responsibilities  under  this  sec- 
tion. The  Advisory  Committee  shall  include 
at  least  one  member  representing  each  of 
the  following— 

"(i)  the  Secretary  of  Commerce: 

"(ii)  The  Secretary  of  Housing  and  Urban 
Development; 

"(iii)  the  Solar  Energy  Research  Institute; 

"(iv)  the  Electric  Power  Research  Insti- 
tute; 

"(v>  the  National  Institute  of  Building  Sci- 
ences; 

"(vi)  associations  of  firms  in  each  of  the 
major  the  renewable  energy  manufacturing 
industries;  and 

"(vii)  associations  of  firms  in  each  of  the 
major  energy  efficiency  manufacturing  in- 
dustries. 

"(B)  The  Advisory  Committee,  within  120 
days  after  its  formation,  provide  the  Secre- 
tary with  recommendations  for  the  estab- 
lishment of  joint  ventures  under  paragraph 
( 1 )  and  shall  advise  the  Secretary  from  time 
to  time  about  the  implementation  of  such 


ventures.  Recommendations  of  the  Adviaory 
Committee  shall  be  available  to  the  public. 

"(5)  The  Secretary  shall  establish  at  least 
one  joint  research  and  development  venture 
in  accordance  with  subsection  (c)  to  develop 
technology  and  expertise  in  each  of  the  fol- 
lowing areas— 

"(A)  photo voltaics  technology, 

"(B)  wind  energy  technology; 

"(C)  solar  thermal  technology; 

""(D)  factory-made  housing; 

"'(E)  advanced  district  cooling  technology: 
and 

"(F)  renewable  energy  and  energy  effi- 
ciency technology  exports. 

"(6)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  section  the  Secre- 
tary shall  publish  plans  to  implement  this 
section  and  report  to  Congress  on  such 
plans. 

"(C)  VENTURES.— 

"(1)  Photovoltaics  techmouxjy.— (A)  The 
Secretary  shall  establish  and  provide  finan- 
cial assistance  to  a  joint  research  and  devel- 
opment venture  for  the  demonstration  of 
photovoltaic  conversion  of  solar  energy  in 
accordance  with  the  provisions  of  this  para- 
graph. 

"(B)  T^e  purpose  of  the  venture  under 
subparagraph  (A)  shall  be  to  design,  test 
and  demonstrate  systems  employing  critical 
enabling  technologies  for  photovoltaic  con- 
version of  solar  energy  so  as  to  achieve,  to 
the  maximum  extent  practicable,  the  goals 
of  the  Photovoltaic  Energy  Systems  Pro- 
gram set  forth  in  section  304(aK2),  as  those 
goals  may  be  amended  under  section  304(e). 
The  venture  under  this  paragraph  may  em- 
phasize production,  distribution,  storage,  or 
end  use  of  electricity  from  photovoltaic  con- 
version of  solar  energy  or  any  combination 
thereof. 

"(C)  In  soliciting  proposals  for  the  joint 
research  and  development  venture  under 
this  paragraph,  the  Secretary  shall  consider 
the  recommendations  of  the  Advisory  Sub- 
committee on  Photovoltaic  Energy  Technol- 
ogy under  subparagraph  (D). 

"(D)  The  Secretary  shall  appoint  mem- 
bers to  an  Advisory  Subcommittee  on  Pho- 
tovoltaic Energy  Technology  to  assist  the 
Secretary  in  carrying  out  his^^sponsibilities 
with  respect  to  the  joint  venture  under  this 
paragraph.  Such  subcommittee  shall  include 
such  memt>ers  of  the  Advisory  Committee 
as  the  Secretary  deems  appropriate  and,  in 
atidition,  at  least  one  member  representing 
each  of  the  following— 

"(i)  firms  in  the  photovoltaic  manufactur- 
ing industry: 

"(ii)  the  Director  of  the  Agency  for  Inter- 
national Development;  and 

"(iii)  the  Director  of  the  Export-Import 
Bank. 

"(E)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $1,300,000  for  each  of  the  fiscal  years 
1990.  1991  and  1992  to  carry  out  the  pur- 
poses of  this  paragraph. 

"(2)  Wind  Energy  Technology.— < A)  The 
Secretary  shall  establish  and  provide  finan- 
cial assistance  to  a  Joint  research  and  devel- 
opment venture  for  the  demonstration  of 
the  conversion  of  wind  energy  in  accordance 
with  the  provisions  of  this  paragraph. 

""(B)  The  purpose  of  the  venture  under 
subparagraph  (A)  shall  be  to  design,  test 
and  demonstrate  systems  employing  critical 
enabling  technologies  for  the  conversion  of 
wind  energy  so  as  to  achieve,  to  the  maxi- 
mum extent  practicable,  the  goals  of  the 
Wind  Energy  Research  Program  set  forth  in 
section  )04(a)(l),  as  those  goals  may  be 
amended  under  section  304(e>.  The  venture 


under  this  paragraph  may  emphasize  pro- 
duction, distribution,  storage,  or  end  use  of 
wind  energy  or  any  combination  thereof  and 
may  include  systems  employing  other 
sources  of  energy  in  addition  to  wind 
energy. 

"(C)  In  soliciting  proposals  for  the  Joint 
research  and  development  venture  under 
this  paragraph,  the  Secretary  shall  consider 
the  recommendations  of  the  Advisory  Sub- 
(x>mmittee  on  Wind  Eiiergy  Technology 
under  subparagraph  (D). 

"'(D)  The  Secretary  shall  appoint  mem- 
bers to  an  Advisory  Sub<Mmmittee  on  Wind 
Energy  Technology  to  assist  the  Secretary 
in  carrying  out  his  responsibilities  with  re- 
spect to  the  joint  venture  under  this  para- 
graph. Such  subcommittee  shall  include 
such  members  of  the  Advisory  Committee 
as  the  Secretary  deems  appropriate  and,  in 
addition,  at  least  one  member  representing 
each  of  the  following— 

"(i)  firms  in  the  wind  energy  equipment 
manufacturing  industry; 

"(ii)  the  Director  of  the  Agency  for  Inter- 
national Development;  and 

"■(Hi)  the  Director  of  the  Export-Import 
Bank. 

'"(E)  There  is  authorized  to  lie  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $1,200,000  for  each  of  the  fiscal  years 
1990,  1991  and  1992  to  carry  out  the  pur- 
poses of  this  paragraph. 

"(3)  Solar  thermal  technology.— (A)  The 
Secretary  shall  establish  and  provide  finan- 
cial assistance  to  a  joint  research  and  devel- 
opment venture  for  the  demonstration  of 
the  use  of  solar  thermal  energy  in  accord- 
ance with  the  provisions  of  this  paragraph. 

"'(B)  The  purpose  of  the  venture  under 
subparagraph  (A)  shall  be  to  design,  test 
and  demonstrate  critical  enabling  technol- 
ogies for  the  use  of  solar  thermal  energy  so 
as  to  achieve,  to  the  maximum  extent  prac- 
ticable, the  goals  of  the  Solar  Thermal 
Eiiergy  Systems  Program  set  forth  in  sec- 
tion 304(a)(3),  as  those  goals  may  be  amend- 
ed under  section  304(e).  The  venture  under 
this  paragraph  may  emphasize  production, 
distribution,  storage,  or  end  use  of  solar 
thermal  energy  or  any  combination  thereof 
and  may  Include  systems  employing  other 
sources  of  energy  in  addition  to  solar  ther- 
mal energy. 

"(C)  In  soliciting  proposals  for  the  joint 
research  and  development  venture  under 
this  paragraph,  the  Secretary  shall  consider 
the  recommendations  of  the  Advisory  Sub- 
committee on  Solar  Thermal  Energy  Tech- 
nology under  subparagraph  (D). 

"•(D)  The  Secretary  shall  appoint  mem- 
bers to  an  Advisory  Subcommittee  on  Wind 
Energy  Technology  to  assist  the  Secretary 
in  carrying  out  his  responsibilities  with  re- 
spect to  the  Joint  venture  under  this  para- 
graph. Such  subcommittee  shall  include 
such  members  of  the  Advisory  Committee 
as  the  Secretary  deems  appropriate  and,  in 
addition,  at  least  one  member  representing 
each  of  the  following— 

"'(i)  firms  in  the  solar  thermal  manufac- 
turing industry; 

"'(ii)  the  Director  of  the  Agency  for  Inter- 
national Development; 

'"(iii)  the  Director  of  the  Export-Import 
Bank:  auid 

"'(iv)  the  Gas  Research  Institute. 

"(E)  There  is  authorized  to  l)€  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $900,000  for  each  of  the  fiscal  years 
1990  through  1992  to  carry  out  the  purposes 
of  this  paragraph. 

"(4)  Factory-made  housing.— The  Secre- 
tary shall  establish  and  provide  financial  as- 


sistance to  a  joint  research  and  development 
venture  with  such  specialized  private  firms 
and  investors  as  the  Secretary  deems  appro- 
priate in  order  to  establish  at  least  three  re4 
gional  projects  to  demonstrate  techniques 
to  improve  the  energy  performance  of  facto- 
ry-made housing  offered  by  United  States 
firms.  In  locating  the  projects  under  this 
paragraph,  the  Secretary  shall  consider  re- 
gional differences  in  housing  needs,  housing 
design,  construction  technique,  marketing 
practices,  and  construction  materials. 

"(C)  The  projects  under  (his  paragraph 
shall  be  designed  to  demonstrate  state-of- 
the-art  product  quality,  energy  efficiency, 
and  adaptability  to  renewable  forms  of 
energy  of  factory-made  housing  offered  for 
sale  in  the  United  States.  The  projects  shall 
be  structured  to  demonstrate  improvements 
in  housing  design,  fabrication,  delivery  sys- 
tems, construction  processes,  marketing, 
and  product  export  techniques. 

""(D)  The  demonstration  strategy  under 
this  paragraph  shall  be  guided  by— 

"■(i)  a  detailed  characterization  of  the 
needs  of  the  home  building  industry; 

""(ii)  a  close  working  relationship  with  all 
sectors  of  the  home  building  industry;  and 

"(iii)  coordination  among  the  projects  to 
EKHJl  and  conserve  resources. 

"(E)  In  selecting  projects  under  this  sec- 
tion, the  Secretary  shall  consider  the  recom- 
mendations of  the  Advisory  Subcommittee 
on  Energy  Performance  in  Factory-Made 
Housing  established  under  subparagraph 
(P). 

"(F)  The  Secretary  shall  appoint  members 
to  an  Advisory  Subcommittee  on  Energy 
Performance  in  Factory-Made  Housing  to 
assist  the  Secretary  in  carrying  out  his  re- 
sponsibilities with  resi>ect  to  the  Joint  re- 
search and  development  venture  established 
under  this  paragraph.  Such  suticommittee 
shall  include  such  memt)ers  of  the  Advisory 
Committee  as  the  Secretary  deems  appro- 
priate and.  in  addition,  at  least  one  member 
representing  each  of  the  following— 

"(i)  the  National  Association  of  Home 
Builders; 

"(ii)  the  National  Laboratories  of  the  De- 
partment of  Energy;  and 

"(iii)  the  National  Bureau  of  Standards. 

"(G)  There  is  authorized  to  \>e  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $10,000,000  for  each  of  the  fiscal  years 
1990  through  1992  to  carry  out  the  purposes 
of  this  paragraph. 

"(5)  Advanced  Dis"rRicrr  cooling  technolo- 
gy.—(A)(i)  The  Secretary  shall  establish  and 
provide  financial  assistance  to  a  Joint  re- 
search and  development  venture  with  such 
specialized  private  firms  and  investors  as 
the  Secretary  deems  appropriate  in  order  to 
develop  advanced  district  cooling  technol- 
ogies that  are  applicable  in  cities  with  high 
cooling  loads. 

"(ii)  The  purpose  of  the  joint  venture 
under  this  paragraph  is  to  develop  technical 
strategies  for  decreasing  the  capital  cost 
and  increasing  the  energy  efficiency  of 
major  district  heating  and  cooling  system 
components  and  to  assist  in  making  district 
heating  and  cooling  available  to  local  gov- 
ernments. 

""(B)  The  Secretary  shall  select  three  cities 
for  application  of  advance  district  cooling 
technologies  develojjed  by  the  Joint  venture 
under  this  paragraph.  The  activities  to  be 
carried  out  in  such  application  shall  include 
district  cooling  assessment,  feasibility,  and 
engineering  design  studies. 

"■(C)  In  selecting  the  cities  under  subpara- 
graph (B).  the  Secretary  shall  consider  the 
recommendations  of  the  Advisory  Subcom- 
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mlttee  on  Advmnced  District  CooUnc  Tech- 
nology established  under  subparacntph  (D). 

"(D)  The  Secretary  shall  appoint  mem- 
bers to  an  Advisory  Subcommittee  on  Ad- 
vanced District  Cooling  Technolon'  to  assist 
the  Secretary  In  carrying  out  his  responsi- 
bilities with  respect  to  the  joint  research 
and  development  venture  under  this  para- 
graph. Such  subcommittee  shall  include 
such  members  of  the  Advisory  Committee 
as  the  Secretary  deems  appropriate  and.  in 
addition,  at  least  one  member  representing 
each  of  the  following— 

"(i)  firms  manufacturing  district  cooling 
equipment:  and 

"(U)  the  National  League  of  Cities. 

"(E)  There  Is  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1990 
through  1992  not  more  than  $1.(X>0.000  per 
year  to  carry  out  the  purposes  of  this  para- 
graph. 

"(6)     EZPOKT     TBCKNOLOCY     PROJXCTS.— ( A) 

for  punxtses  of  this  paragraph  Congress 
finds  that— 

"(i)  the  United  States  has  several  ad- 
vanced energy  efficiency  and  renewable 
energy  technologies  that  lack  only  suffi- 
cient coordination,  support,  and  emphasis  to 
become  important  export  items  capable  or 
reducing  the  United  States'  trade  deficit: 

"(11)  a  major  barrier  to  export  of  energy 
efficiency  and  renewable  energy  technology 
is  the  lack  of  Information  on  overseas  mar- 
kets and  technology  development  by  foreign 
competitors; 

"(ill)  the  industry  that  markets  energy  ef- 
ficiency technology  is  highly  fragmented. 
and  the  renewable  energy  industry  is  com- 
prised of  small  firms  that  lack  the  necessary 
resources  to  identify  and  target  overseas 
mai^ets  and: 

"(iv)  a  joint  research  and  development 
venture  is  needed  to  bring  together  a  browl 
array  of  manufacturing  firms,  financial  in- 
stitutions, and  Federal  agencies  to  identify 
and  develop  promising  technologies  and 
export  markets  for  energy  efficiency  and  re- 
newable energy  technologies. 

"(B)  The  Secretary  shall  establish  and 
provide  financial  assistance  to  a  joint  re- 
search and  development  venture  with  such 
specialized  private  firms  and  investors  as 
the  Secretary  determines  appropriate  for 
the  punxise  of  Improving  energy  efficiency 
and  renewable  energy  manufacturing  proc- 
esses in  order  to  enhance  product  reliability 
and  cost  competitiveness  relative  to  foreign- 
made  products.  The  joint  venture  under  this 
paragraph  shall  be  coordinated  with  re- 
search, assessment,  and  targeting  of  foreign 
q^kets  for  energy  efficiency  and  renewable 
energy  products. 

"(C)  In  designing  the  joint  venture  under 
subparagraph  (B).  the  Secretary  shall  con- 
sider the  recommendations  of  the  Advisory 
Subcommittee  on  Renewable  Energy  and 
Energy  Efficiency  Technology  Exports  es- 
tablished under  subparagraph  (D). 

"(D)  The  Secretary  shall  appoint  mem- 
bers to  an  Advisory  Subcommittee  on  Re- 
newable Energy  and  Energy  Efficiency 
Technology  Exports  to  assist  the  Secretary 
In  carrying  out  his  responsibilities  with  re- 
<MCt  to  the  joint  research  and  development 
venture  under  this  paragraph.  Such  sub- 
cominlttee  shall  include  such  members  of 
the  Advisory  Committee  as  the  Secretary 
deems  appropriate  and.  in  addition,  at  least 
one  member  representing  each  of  the  fol- 
lowing— 

"(i)  the  Director  of  the  Agency  for  Inter- 
national Development: 

"(U)  the  Director  of  the  Export-Import 
Bank; 


"(ill)  the  United  SUtes  Export  Council  for 
Renewable  Energy; 

"(Iv)  the  National  Laboratories  of  the  De- 
partment of  Energy. 

"(E)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  the  pur- 
poses of  this  paragraph  a  total  amount  for 
each  of  the  fiscal  years  1990  through  1992 
not  to  exceed  $5,000,000  with  respect  to  re- 
newable energy  activities  under  this  para- 
graph and  $5,000,000  with  respect  to  energy 
efficiency  activities  under  this  paragraph. 

-SBC.  Sn.  RENEWABLE  E.NERGY  EXPORTS. 

"(a)  PiicDiifGS  AiTD  PuitfosE.- (I)  Por  pur- 
poses of  this  section.  Congress  finds  that— 

"(A)  Among  the  major  problems  in  pro- 
moting exports  of  renewable  energy  tech- 
nology are  the  lack  of  available  information 
on  overseas  markets  and  the  absence  of  fi- 
nancing for  the  purchase  of  the  technol- 
ogies; and 

"(B)  the  Committee  on  Renewable 
Energy,  Commerce,  and  Trade  CCORECT") 
established  under  the  Renewable  Energy  In- 
dustry Development  Act  (Public  Law  98- 
370)  currently  coordinates  Federal  govern- 
ment activities  to  promote  renewable  energy 
exports. 

"(2)  The  purpose  of  this  section  is  to 
evaluate  current  efforts  to  promote  exports 
of  renewable  energy  technology,  to  estab- 
lish a  joint  government-industry  plan  to 
identify  promising  technologies  and  in- 
crease the  financing  available  for  exports  of 
renewable  energy  technologies,  to  target  po- 
tential markets  for  these  technologies,  and 
to  authorize  funding  of  these  activities. 

"(b)  Review  or  CORECT.— In  order  to 
provide  reliable  information  on  overseas 
markets  for  renewable  energy  technology, 
the  Secretary  shall  review  the  activities  of 
the  Committee  on  Renewable  Energy,  Com- 
merce, and  Trade  In  order  to  determine  if 
current  efforts  by  such  Committee  to  pro- 
mote exports  of  renewable  energy  technolo- 
gy are  sufficient  and  whether  additional  ef- 
forts are  necessary.  The  Secretary  shall 
report  to  Congress  the  results  of  such 
review  within  six  months  after  the  date  of 
the  enactment  of  this  Act. 

"(c)  Report.— Each  participating  member 
of  the  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  shall  report  annually 
to  Congress  on  the  actions  of  such  agency 
during  the  previous  fiscal  year  to  achieve 
the  purposes  of  the  Committee  on  Renew- 
able Energy,  Commerce,  and  Trade  and  of 
this  section.  Such  report  shall  describe  the 
exports  of  renewable  energy  technology 
that  have  occurred  as  a  result  of  such 
agency  actions. 

"(d)  Plah.— The  Committee  on  Renewable 
Energy,  Commerce,  and  Trade  shall— 

"(1)  establish  a  joint  government-industry 
plan  to  maintain  or  increase  the  market 
share  of  the  United  States  in  international 
trade  in  renewable  energy  technologies,  in- 
cluding technologies  for  production  of  alco- 
hol fuels,  blomass  energy,  geothermal 
energy,  wood  energy  and  in  technologies  for 
passive  solar  energy  conversion,  photovol- 
taics,  solar  thermal  energy  conversion  and 
wind  energy  conversion.  Such  plan  shall  in- 
clude guidelines  for  agencies  that  are  mem- 
bers of  the  Committee  with  respect  to  the 
financing  of  exports  of  such  renewable 
energy  technologies; 

"(2)  develop,  in  consultation  with  repre- 
sentatives of  affected  industries,  administra- 
tive guidelines  for  Federal  export  loan  pro- 
grams to  simplify  application  by  firms  seek- 
ing export  assistance  for  renewable  energy 
technologies  from  agencies  implementing 
such  programs:  and 


"(3)  target  renewable  energy  technology 
markets  for  primary  emphasis  by  Federal 
export  loan  programs,  development  pro- 
grams, and  private  sector  assistance  pro- 
grams. 

"(e)  AoTHORiZATioits.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
for  activities  of  the  Committee  on  Renew- 
able Energy.  Commerce,  and  Trade  an 
amount  not  to  exceed— 

"(1)  $1,500,000  in  fiscal  year  1990; 

"(2)  $2,200,000  in  fiscal  year  1991;  and 

"(3)  $2,500,000  in  fiscal  year  1992. 

"SEC.  3W.  renewable  ENERGY. 

"(a)  DisscjfiNATioH  or  Ihpormation.— Sec- 
tion 523  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8243)  is  amended 
by  adding  a  new  subsection  (d)  as  follows: 

"(d)  In  order  to  more  widely  disseminate 
Information  about  the  program  under  this 
part  and  under  part  3  and  the  benefits  of 
solar  heating  and  solar  heating  and  cooling 
technology,  the  Secretary  shall  establish  a 
program  to  disseminate  such  Information 
for  Federal  procurement  officers  and  Feder- 
al loan  officers  that  shall  Include  site  visits 
and  technical  briefings.  The  Secretary  shall 
utilize  available  funds  for  the  program 
under  this  subsection. 

"(b)  Department  or  Defense  Housing.— 
Section  2857(bXl)  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  'has  the 
potential  for'  for  following:  'reduced  energy 
costs'. 

"(c)  Overseas  Private  Investment  Corpo- 
ration Loans.— Section  234(e)  of  The  For- 
eign Assistance  Act  of  1961  is  amended— 

"(1)  in  the  first  sentence,  by  inserting 
after  cooperatives'  the  following:  and  in- 
cluding the  initiation  of  incentives,  grants, 
and  studies  for  renewable  energy  and  other 
smaU  business  activities':  and 

"(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  'Administrative  funds 
may  not  be  made  available  for  Incentives, 
grants,  and  studies  for  renewable  energy 
and  other  small  business  activities.' 

"SEC.  3M.  REPORTS. 

"(a)  Report  by  the  Secretary.— One  year 
after  the  date  of  the  enactment  of  this  title 
and  annually  thereafter,  the  Secretary  shall 
report  to  Congress  on  the  programs, 
projects,  and  joint  research  and  develop- 
ment ventures  conducted  under  this  title 
and  the  progress  being  made  towards  ac- 
complishing the  goals  and  purposes  set 
forth  in  this  title,  including  the  national 
goals  set  forth  in  section  304(a). 

"(b)  National  Energy  Poucy  Plan 
Report.— Each  annual  submission  of  the 
National  Energy  Policy  Plan  under  title 
VIII  of  Public  Law  95-91  shall  be  accompa- 
nied by  a  three-year  strategic  plan  for 
energy  technology  research,  development, 
and  demonstration.  Such  plan  shall  address 
the  role  of  federally  assisted  research,  devel- 
opment, and  demonstration  In  the  achieve- 
ment of  the  national  policy  goals  of  the  Na- 
tional Energy  Policy  Plan  and  shall  assess 
both  the  level  of  support  for  energy  re- 
search, development,  and  demonstration 
reasonably  necessary  to  achieve  these  goals 
and  the  basis  for  allocating  the  support  rec- 
ommended by  the  President  among  the 
available  alternatives.  At  a  minimum,  these 
alternatives  shall  include  energy  efficiency 
and  renewable  energy  technologies. 

"Title  rv— Manttel  Lujan.  Jr.  Neutron 
Scattering  Center 

-sec.  41*.  renaming  facility. 

"The  Los  Alamos  Neutron  Scattering 
Center     is     hereby     redesignated     as    the 


'Manuel    Lujan,    Jr,    Neutron    Scattering 
Center.' 

-SEC.  411.  IKFERENCE& 

"Any  reference  in  any  law,  regulation, 
map,  record,  or  other  document  of  the 
United  States  to  the  Los  Alamos  Neutron 
Scattering  Center  shall  be  considered  a  ref- 
erence to  the  'Manuel  Lunan,  Jr.  Neutron 
Scattering  Center'.". 
2.  Amend  the  title  so  as  to  read  as  follows: 
"A  bill  to  establish  a  national  Federal  pro- 
gram effort  In  close  collaboration  with  the 
private  sector  to  develop  as  rapidly  as  possi- 
ble the  applications  of  superconductivity  to 
enhance  the  Nation's  economic  competitive- 
ness and  strategic  well  being,  to  better  inte- 
grate universities  and  private  Industry  into 
the  National  Laboratory  system  of  the  De- 
partment of  Energy  so  as  to  speed  the  devel- 
opment of  technology  in  areas  of  significant 
economic  potential,  to  provide  Federal  as- 
sistance and  leadership  to  a  program  of  re- 
search, developfnent,  and  demonstration  of 
renewable  energy  and  energy  efficiency 
technologies,  and  for  other  purposes.". 


NATIONAL  AIDS  AWARENESS 
AND  PREVENTION  MONTH 


HATCH  AMENDMENT  NO.  3424 

Mr.  WILSON  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  Joint  reso- 
lution (S.J.  Res.  192)  to  designate  the 
month  of  October  1987,  as  "National 
AIDS  Awareness  and  Prevention 
Month";  as  follows: 

On  page  2,  line  3,  strike  out  "1987"  and 
Insert  in  Ueu  thereof  "1988". 

Amend  the  title  to  read  as  follows:  "To 
designate  the  month  of  October  1988,  as 
"National  AIDS  Awareness  and  Prevention 
Month". 


ARMSTRONG  AMENDMENT  NO. 
3425 

Mr.  WILSON  (for  Mr.  Armstrong) 
proposed  an  amendment  to  the  Joint 
resolution.  Senate  Joint  Resolution, 
192,  supra;  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Section  .  The  National  Mining  Hall  of 
Fame  and  Museum,  organized  and  incorpo- 
rated under  the  laws  of  Colorado,  is  hereby 
recognized  as  such  and  Is  granted  a  charter. 

POWERS 

Sec.  .  The  National  Mining  Hall  of  Fame 
and  Museum  (hereafter  in  this  Act  referred 
to  as  the  "corporation"),  shall  have  only 
those  powers  granted  to  it  through  its 
bylaws  and  articles  of  Incorporation  filed  in 
the  State  or  States  in  which  it  Is  incorporat- 
ed and  subject  to  the  laws  of  such  State  or 
States. 

OBJnriB  AND  PURPOSES  OP  (X>RPORATION 

Sec.  .  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  including- 

(1)  to  honor  citizens,  mining  leaders, 
miners,  prospectors,  teachers,  scientists,  en- 
gineers. Inventors,  governmental  leaders, 
and  other  individuals,  who  have  helped  to 
make  this  Nation  great  by  their  outstanding 
contributions  to  the  establishment,  develop- 
ment, advancement,  or  Improvement  of 
mining  in  the  United  States  of  America; 

(2)  to  pen>etuate  the  memory  of  such  indi- 
viduals and  record  their  contributions  and 


achievements  by  the  erection  and  mainte- 
nance of  such  buildings,  monuments,  and 
edifices  as  may  be  deemed  appropriate  as  a 
lasting  memorial; 

(3)  to  foster,  promote,  and  encourage  a 
better  understanding  of  the  origins  and 
growth  of  mining,  especially  in  the  United 
States,  and  the  part  mining  has  played  in 
changing  the  economic,  social,  and  scientific 
aspects  of  our  Nation; 

(4)  to  establish  and  maintain  a  library  and 
museum  for  collecting  and  preserving  for 
posterity,  the  history  of  those  honored  by 
the  corporation,  together  with  a  documenta- 
tion of  their  accomplishments  and  contribu- 
tions to  mining,  including  such  items  as 
mining  pictures,  paintings,  books,  papers. 
d(x:uments.  scientific  data,  relics,  mementos, 
artifacts,  and  things  relating  to  such  items; 

(5)  to  cooperate  with  other  mining  organi- 
zations which  are  actively  engaged  and  in- 
terested in  similar  projects;  and 

(6)  to  engage  in  any  and  all  activities  inci- 
dental thereto  or  necessary,  suitable,  or 
proper  for  the  accomplishment  of  any  of 
the  purposes  set  forth  in  this  section. 

lOafBERSHIP 

Sec.  .  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  In  the  bylaws 
of  the  corporation. 

BOARD  OP  directors;  (X}iiposition; 

RESPONSIBILITIES 

Sec.  .  The  board  of  direct  nrs  of  the  cor- 
poration and  the  resp>onsibilities  thereof 
shall  be  as  is  provided  in  the  articles  of  in- 
corporation of  the  corporation  and  in  con- 
formity with  the  laws  of  the  State  or  States 
in  which  it  is  Incorporated. 

OPFICERS  OP  CORPORATION 

Sec.  .  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  State  or  States  wherein  it  is 
incorporated. 

RESTRICTIONS 

Sec.  .  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  Inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

<f)  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  Incorporated  under  the  laws  of  the 
State  of  Colorado. 

LIABILITY 

Sec.  .  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 


SERVICE  or  PROCESS 

Sec.  .  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

BOOKS  AND  records;  INSPECTION 

Sec.  .  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account 
and  shall  keep  minutes  of  any  proceeding  of 
the  corporation  Involving  any  of  its  mem- 
bers, the  board  of  directors,  or  any  <x>mmlt- 
tee  having  authority  under  the  board  of  di- 
rectors. The  corporation  shall  keep  at  its 
principal  office  a  record  of  the  names  and 
addresses  of  all  members  having  the  right  to 
vote.  All  books  and  records  of  such  corpora- 
tion may  be  inspected  by  any  member 
having  the  right  to  vote,  or  by  any  agent  or 
attorney  of  such  member,  for  any  proper 
purpose,  at  any  reasonable  time.  Nothing  in 
this  section  shall  be  construed  to  contravene 
any  applicable  State  law. 

AUDIT  OP  FINANCIAL  TRANSACTIONS 

Sec.  .  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(60)  The  National  Mining  HaU  of  Fame 
and  Museum". 

ANNUAL  REPORT 

Sec.  .  The  corporation  shall  report  annu- 
ally to  the  Congress  concerning  the  activi- 
ties of  the  corporation  during  the  preceding 
fiscal  year.  Such  annual  report  shall  be  sub- 
mitted at  the  same  time  as  is  the  report  of 
the  audit  required  by  section  11  of  this  Act. 
The  report  shall  not  be  printed  as  a  public 
document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  .  The  right  to  alter,  amend,  or 
repteal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec.  .  For  purposes  of  this  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec.  .  The  corporation  shaU  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954. 

TERMINATION 

Sec.  .  If  the  corporation  fails  to  comply 
with  any  of  the  restrictions  or  other  provi- 
sions of  this  Act,  the  charter  granted  by  this 
Act  shall  expire. 


IMPORTED  VEHICLE  SAFETY 
COMPLIANCE  ACT 


INOUYE  AMENDMENT  NO.  3426 

Mr.  BYRD  (for  Mr.  iNoxnrE  and  Mr. 
Rttduan)  proposed  an  amendment  to 
the  bill  (H.R.  2628)  to  amend  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  respecting  the  im- 
portation of  motor  vehicles  in  antici- 
pation of  compliance  with  safety 
standards  under  such  act;  as  follows: 
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On  the  first  pace,  line  5,  strilce  out  "1987" 
and  insert  "1988". 

On  pa«e  3.  beginning  with  line  15.  strike 
out  all  through  line  20  and  insert  In  lieu 
thereof  the  following: 

"(iKi)  the  motor  vehicle  is  determined  to 
be  substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States,  certified 
under  section  114,  and  of  the  same  model 
year  (as  defined  by  regulation  by  the  Secre- 
tary) as  the  model  of  the  motor  vehicle  to 
be  compared,  and  Is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Feder- 
al motor  vehicle  safety  standards;  or 

"(II)  where  there  is  no  substantially  simi- 
lar United  States  motor  vehicle,  the  Secre- 
tary determines  that  the  safety  features  of 
the  vehicle  comply  with  or  are  capable  of 
being  modified  to  comply  with  all  applicable 
Federal  motor  vehicle  safety  standards 
based  on  destructive  test  data  or  such  other 
evidence  as  the  Secretary  determines  to  be 
adequate.". 

On  page  3,  line  22.  strilce  out  "(F)"  and 
insert  in  lieu  thereof  "(D)". 

On  page  4.  line  16.  strike  out  "(G)"  and 
insert  in  lieu  thereof  "(E)". 

On  page  4.  beginning  with  line  22,  strike 
out  all  through  line  14  on  page  6  and  Insert 
in  lieu  thereof  the  following: 

"(CHi)  The  Secretary  shall  make  the  de- 
termination under  paragraph  (3HA)(i)— 

"(I)  on  the  petition  of  any  registered  im- 
porter or  any  manufacturer,  or 

"(11)  on  the  Secretary's  own  initiative. 

"(ii)  The  Secretary  shall  establish  by  regu- 
lation (I)  the  information  required  to  be 
provided  by  the  petitioner  to  clearly  show 
that  the  vehicle  is  capable  of  being  brought 
into  compliance  with  all  applicable  Federal 
motor  vehicle  safety  standards  and  (II)  the 
procedures  for  considering  such  petitions. 
In  establishing  such  procedures,  the". 

On  page  6.  line  23.  strike  out  "regarding 
the  similarity  of  motor  vehicles". 

On  page  6.  line  24.  strike  out  "those"  and 
insert  in  lieu  thereof  "the  same  model  of". 

On  page  7.  line  1.  strike  out  "cles  until  the 
end  of  12"  and  insert  in  lieu  thereof  "cle 
until  the  end  of  3". 

On  page  7.  line  4.  strike  out  "of  motor  ve- 
hicle similarity". 

On  page  7.  line  7.  immediately  before  the 
period  insert  the  following:  "consistent  with 
ensuring  expeditious,  but  full,  consideration 
and  avoiding  delay  by  any  person". 

On  page  7,  line  12.  strike  out  "regarding 
the  similarity  of  motor  vehicles". 

On  page  7.  line  13.  strike  out  "those  motor 
vehicles"  and  inseri  in  lieu  thereof  "the 
same  model  of  motor  vehicle". 

On  page  7.  line  14.  strike  out  "12"  and 
inseri  in  lieu  thereof  "3". 

On  page  7,  line  19.  strike  oi't  "motor  vehi- 
cles" and  inseri  in  lieu  thereof  "same  model 
of  motor  vehicle". 

On  page  7.  line  20.  immediately  after  the 
period,  add  the  following:  "A  positive  deter- 
mination shall  be  sufficient  authority  for 
any  other  registered  imporier  to  impori  a 
vehicle  of  the  same  model  under  this  subsec- 
tion provided  such  registered  importer  com- 
plies with  all  the  terms  and  conditions  of 
such  determination.". 

On  page  7.  line  21.  strike  out  "(F)"  and 
insert  in  lieu  thereof  "(D)". 

On  page  8.  line  22.  strike  out  "(G)"  and 
insert  in  lieu  thereof  "(E)". 

On  page  8.  line  23.  strike  out  "(G)"  and 
insert  in  lieu  thereof  "(E)". 

On  page  10.  line  4.  strike  out  "concealed". 

On  page  10.  line  9.  strike  out  "concealed". 

On  page  12.  line  3.  strike  out  "(G)"  and 
insert  in  lieu  thereof  "(E)". 


On  page  13.  line  16.  strike  out  "1987"  and 
insert  "1988". 

On  page  15.  line  8.  strike  out  "1987"  and 
insert  "1988". 

On  page  15.  line  15.  strike  out  "1987"  and 
insert  "1988". 

On  page  17.  line  18.  beginning  with  "(b)". 
strike  out  all  through  the  quotation  marks 
on  line  19  and  insert  in  lieu  thereof  "(b)  of". 

On  page  18.  line  6.  strike  out  "(F)"  and 
insert  in  lieu  thereof  "(D)". 

On  page  18.  line  12.  strike  out  "(E)"  and 
Insert  in  lieu  thereof  "(C>". 


PARENTAL  AND  MEDICAL  LEAVE 
ACT 


DOLE  AMENDMENTS  NOS.  3427- 
3428 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2488)  to  exant  employees 
parental  and  temporary  medical  leave 
under  certain  circumstances,  and  for 
other  purposes;  as  follows: 

AMENDMENT  NO.  34  37 

At  the  appropriate  place  add  the  follow- 
ing: 

None  of  the  provisions  of  this  Act  shall 
become  effective  until  the  following  is  en- 
acted: 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Omnibus  Drug  Initiative  Act  of 
1988". 

(b)  Table  or  Contents.— 

TABLE  OF  CONTENTS 

Title    I— Committee   on    Banking.    Finance 
and  Urban  Affairs 

Title    II— Committee    on     Education    and 
Labor 

Title  III— Committee  on  Foreign  Affairs 

Title  IV— Committee  on  Government  Oper- 
ations 

Title  V— Committee  on  Interior  and  Insular 
Affairs 

Title  VI— Committee  on  the  Judiciary 

Title  VII— Committee  on  Merchant  Marine 
and  Fisheries 

Title  VIII— Committee  on  Public  Works  and 
Transportation 

Title  IX— Committee  on  Ways  and  Means 

Title  X— Committee  on  Energy  and  Com- 
merce 

Title   XI— Information   on   Illegal   Foreign 
Drug  Activities 

Title  XII— Organization 

TITLE  I— COMMITTEE  ON  BANKING. 

FINANCE  AND  L'RBAN  AFFAIRS 
Subtitle  A — Money  Laundering  Control 

SECTION  IMl.  SHORT  TfrLE. 

This  subtitle  may  be  cited  as  the  "Money 
Laundering  Control  Amendments  of  1988". 

SEC  low.  IDENTIFICATION  REQIIRED  TO  PIR- 
CHASE  CERTAIN  MONETARY  INSTRC- 
MENTS  OF  S3.000  OR  MORE. 

(a)  In  General.— Subchapter  II  of  chapter 
53  of  title  31.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"9  5323.   Identiriration  r«|uired  to  purchase  cer- 
tain monetary  instnimcntA 

"(a)  In  General.— No  financial  institution 
may  issue  or  sell  a  bank  check,  cashier's 
check,  traveler's  check,  or  money  order  to 
any  individual  in  connection  with  a  transac- 


tion which  involves  United  States  coins  or 
currency  (or  such  other  monetary  instru- 
ments as  the  Secretary  may  prescribe)  in 
amounts  or  denominations  of  (3,000  or  more 
unless— 

"(1)  the  individual  has  an  account  with 
such  financial  institution  and  the  financial 
institution— 

"(A)  verifies  that  fact  through  a  signature 
card  or  other  information  maintained  by 
such  institution  in  connection  with  the  ac- 
count of  such  individual;  and 

"(B)  records  the  method  of  verification  in 
accordance  with  regulations  which  the  Sec- 
retary of  the  Treasury  shall  prescribe;  or 

"(2)  the  individual  furnishes  the  financial 
institution  with  such  forms  of  identification 
as  the  Secretary  of  the  Treasury  may  re- 
quire in  regulations  which  the  Secretary 
shall  prescribe  and  the  financial  institution 
verifies  and  records  such  information  in  ac- 
cordance with  regulations  which  such  Secre- 
tary shall  prescribe. 

"(b)  Report  to  Secretary  Upon  Re- 
quest.—Any  information  required  to  be  re- 
corded by  any  financial  institution  under 
paragraph  (1)  or  (2)  of  subsection  (a)  shall 
be  reported  by  such  institution  to  the  Secre- 
tary of  the  Treasury  at  the  request  of  such 
Secretary.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  S3  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"5325.  Identification  required  to  purchase 
certain  monetary  instru- 
ments.". 

SEC.  I(MU.  MONETARY  TRANSACTION  RECORDKEEP- 
ING AND  REPORTING  REQl'IREMENTS 
FOR  TARGETED  INSTITUTIONS. 

(a)  Secretary  Authorized  to  Require 
Recordkeeping  for  Domestic  Coin  and 
Currency  Transactions.— Subchapter  II  of 
chapter  53  of  title  31.  United  States  Code,  is 
amended  by  inserting  after  section  5325  (as 
added  by  section  2(a)  of  this  Act)  the  follow- 
ing new  section: 

"§  S326.   Record!  of  certain  domestic  coin   and 
currency  transactions 

"Under  such  circumstances  as  the  Secre- 
tary of  the  Treasury  may  prescribe  by  regu- 
lation, the  Secretary  may  issue  an  order  re- 
quiring any  domestic  financial  institution— 

"( 1 )  to  obtain  such  information  as  the  Sec- 
retary may  describe  in  such  order  concern- 
ing— 

"(A)  any  transaction  in  which  such  finan- 
cial institution  is  involved  for  the  payment, 
receipt,  or  transfer  of  United  States  coins  or 
currency  (or  such  other  monetary  instru- 
ments as  the  Secretary  may  describe  in  such 
order)  the  total  amounts  or  denominations 
of  which  are  equal  to  or  greater  than  an 
amount  which  the  Secretary  may  prescribe; 
and 

"(B)  any  other  person  participating  in 
such  transaction; 

"(2)  to  maintain  a  record  of  such  informa- 
tion for  such  period  of  time  as  the  Secretary 
may  require;  and 

"(3)  to  file  a  report  with  respect  to  any 
transaction  descrit>ed  in  paragraph  (1)(A)  in 
the  manner  and  to  the  extent  specified  in 
the  order.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  53  of  title  31.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  5325  (as  added 
by  section  2(b)  of  this  Act)  the  following 
new  item: 

"5326.  Records  of  certain  domestic  coin  and 
currency  transactions. ". 
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SEC.  lOM.  FINANCIAL  RECORDS  OF  INSIDERS. 

Section  1113  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3413)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Crimes  Against  FmANCiAL  Institu- 
tions BY  Insiders.— Nothing  in  this  title 
shall  apply  when  any  financial  institution 
or  supervisory  agency  provides  any  financial 
record  of  any  officer,  director,  employee,  or 
controlling  shsu-eholder  (within  the  mean- 
ing of  subparagraph  (A)  or  (B)  of  section 
2(aK2)  Of  the  Bank  Holding  Company  Act 
of  1956  or  subparagraph  (A)  or  (B)  of  sec- 
tion 408(a)(2)  of  the  National  Housing  Act) 
of  such  institution,  or  of  any  major  borrow- 
er from  such  institution  who  there  is  reason 
to  believe  may  be  acting  in  concert  with  any 
such  officer,  director,  employee,  or  control- 
ling shareholder,  to  the  Attorney  General 
of  the  United  States,  to  a  State  law  enforce- 
ment agency,  or,  in  the  case  of  a  possible 
violation  of  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code,  to  the  Secre- 
tary of  the  Treasury  if  there  is  reason  to  be- 
Ueve  that  such  record  is  relevant  to  a  possi- 
ble violation  by  such  person  of — 

"'(1)  any  law  relating  to  crimes  against  fi- 
nancial institutions  or  supervisory  agencies 
by  directors,  officers,  employees,  or  control- 
ling shareholders  of,  or  by  borrowers  from, 
financial  institutions;  or 

"(2)  any  provision  of  subchapter  II  of 
chapter  53  of  title  31.  United  States  Code.". 

SEC.  itWS.  DELEGA'nON  OF  ENFORCEMENT  POWER 
TO  POSTAL  SERVICE. 

Section  5318(a)(1)  of  title  31.  United 
States  Code,  is  amended  by  inserting  "and 
the  Postal  Service"  after  "appropriate  su- 
pervising agency". 

SEC.  I00«.  PENALTIES  FOR  FAILURE  TO  COMPLY 
WITH  CERTAIN  RECORDKEEPING  RE- 
QUIREMENTS. 

(a)  Insured  Banks.— Section  21  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1829b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)  Civil  Penalties.— 

"(1)  Penalty  imposed.— Any  insured  bank 
and  any  director,  officer,  or  employee  of  an 
Insured  bank  who  willfully  violates  any  reg- 
ulation prescribed  under  this  section  shall 
be  liable  to  the  United  States  for  a  civil  pen- 
alty of  not  more  than  $10,000. 

"(2)  Treatment  or  continuing  viola- 
tion.—A  separate  violation  of  any  regula- 
tion prescribed  under  subsection  (b)  of  this 
section  occurs  for  each  day  the  violation 
continues  and  at  each  office,  branch,  or 
filace  of  business  at  which  such  violation 
occurs. 

"(3)  Assessment.— Any  penalty  imposed 
under  paragraph  (1)  shall  be  assessed,  miti- 
gated, and  collected  in  the  manner  provided 
In  subsections  (b)  and  (c)  of  section  5321  of 
title  31.  United  States  Code.". 

(b)  Insured  Institutions.— Section  411  of 
the  National  Housing  Act  (12  U.S.C.  1730d) 
is  amended— 

(1)  by  striking  out  "The  Secretary"  and 
inserting  in  lieu  thereof  "(a)  Rbgulatiors.— 
The  Secretary";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Civil  Penalties.— 

"(1)  PgNALTY  IMPOSED.— Any  Insured  insti- 
tution and  any  director,  officer,  or  employee 
of  an  insured  institution  who  willfully  vio- 
lates any  regulation  prescribed  under  sub- 
section (B)  of  this  section  shall  be  liable  to 
the  United  States  for  a  civil  penalty  of  not 
more  than  $10,000. 

"(2)  Treatment  of  continuing  viola- 
tion.—A  separate  violation  of  any  regula- 


tion prescribed  under  subsection  (a)  of  this 
section  occurs  for  each  day  the  violation 
continues  and  at  each  office,  branch,  or 
place  of  business  at  which  such  violation 
occurs. 

"(3)  Assessment.— Any  penalty  imposed 
under  paragraph  (1)  shall  be  assessed,  miti- 
gated, and  collected  in  the  manner  provided 
in  subsections  (b)  and  (c)  of  section  5321  of 
title  31,  United  States  Code.". 

<c)  Other  Financial  Institutions.- 

(1)  Institutions  subjectt  to  recordkeep- 
ing REQUIREMENT.— Section  123(b)  of  Public 
Law  91-508  (12  U.S.C.  1953(b))  is  amended 
to  read  as  follows: 

"(b)  Institutions  Subject  to  Recordkeep- 
ing Requirements.— The  authority  of  the 
Secretary  of  the  Treasury  under  subsection 
(a)  extends  to  any  financial  institution  (as 
defined  in  section  5312(a)(2)  of  title  31. 
United  States  Code),  other  than  an  insured 
bank  (as  defined  in  section  3(h)  of  the  Fed- 
eral Deposit  Insurance  Act)  and  any  insured 
institution  (as  defined  in  section  401(a)  of 
the  Wational  Housing  Act),  and  any  partner, 
officer,  director,  or  employee  of  any  such  fi- 
nancial institution.". 

(2)  Increase  in  amount  of  civil  penal- 
ties.—Section  125(a)  of  Public  Law  91-508 
(12  U.S.C.  1955(a))  is  amended  by  striking 
out  "$1,000"  and  inserting  in  lieu  thereof 
"$10,000". 

SEC.  1007.  GOOD  FAPFH  AS  A  DEFENSE  FROM  LI- 
ABILITY FOR  DISCLOSURE  OF  FINAN- 
CIAL RECORDS  OF  INSIDERS. 

Section  1117(c)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3417(c))  is 
amended— 

(1)  by  inserting  "or  pursuant  to  the  provi- 
sions of  section  1113(1)"  after  'certificate  by 
any  Government  authority";  and 

(2)  by  Inserting  before  the  peri<xl  at  the 
end  thereof  the  fcUowing:  "under  this  title, 
the  constitution  of  any  State,  or  any  law  or 
regulation  of  any  State  or  any  political  sub- 
division of  any  State". 

SEC  loes.  TECHNICAL  CORRECTIONS. 

(a)  Subparagraphs  (T)  and  (U)  of  section 
5312(aH2)  of  title  31,  United  States  Code, 
are  amended  to  read  as  follows: 

"(T)  any  agency  of  the  United  States,  or 
of  any  State  or  political  subdivision  of  any 
State,  which  engages  in  any  activity  in 
which  any  business  described  in  this  para- 
graph is  authorized  to  engage,  including  the 
United  States  Postal  Service;  and 

"(U)  any  business  or  agency  which  en- 
gages in  any  activity  which  the  Secretary  of 
the  Treasury  determines,  by  regulation,  to 
be  an  activity  which  is  similar  to.  related  to. 
or  a  substitute  for  any  activity  in  which  any 
business  described  in  this  paragraph  is  au- 
thorized to  engage.". 

(b)  Section  5312(a)(5)  of  title  31,  United 
States  Code,  is  amended— 

(1)  by  inserting  a  comma  after  "Puerto 
Rico";  and 

(2)  by  striking  the  second  comma  after 
"Pacific  Islands". 

(c)  The  first  sentence  of  section  5321(a)(1) 
of  title  31,  United  States  Code,  is  amended 
by  inserting  "(if  any)"  after  "transaction". 

SEC.  I«>9.  STUDY  OF  WITHDRAWAL  OF  LEGAL 
TENDER  STATUS  OF  SlOO  FEDERAL  RE- 
SERVE NOTES. 

(a)  Study  Required.— The  Secretary  of 
the  Treasury,  in  consultation  with  appropri- 
ate law  enforcement  agencies,  shall  conduct 
a  study  of  the  feasibility  of  withdrawing  the 
legal  tender  status  of  $100  Federal  Reserve 
notes. 

(b)  Factors  To  Be  Considered.— The 
study  conducted  pursuant  to  subsection  (a) 


by  the  Secretary  of  the  Treasury  shall  in- 
clude an  analysis  of  the  following  factors: 

(1)  Whether  $100  Federal  Reserve  notes 
are  being  used  predominately  for  illegal  ac- 
tivities, especially  drug-related  transactions. 

(2)  Whether  withdrawing  the  legal  tender 
status  of  $100  Federal  Reserve  notes  would 
help  deter  such  illegal  activities. 

(3)  Whether  withdrawing  the  legal  tender 
status  of  $100  Federal  Reserve  notes  would 
impair  legitimate  business  transactions. 

(4)  Whether  withdrawing  the  legal  tender 
status  of  $50  Federal  Reserve  notes  (in  addi- 
tion to  the  $100  notes)  would  result  in  even 
greater  deterrence  of  illegal  activities. 

(c)  Report  Required.- Before  the  end  of 
the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
the  Treasury  shall  submit  a  report  to  the 
Congress  on  the  study  conducted  pursuant 
to  subsection  (a). 

SEC.  1010.  "TRANSFER  BY  GOVERNMENT  AGENCY  OF 
RECORDS  TO  "THE  DEPARTMENT  OF 
JUSTICE  FOR  CRIMINAL  INVESTIGA- 
TION. 

Section  1112  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3412)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f )  Nothing  in  this  title  shall  apply  when 
financial  re(x>rds  obtained  by  an  agency  or 
department  of  the  United  States  are  dis- 
closed or  transferred  to  the  Attorney  Gener- 
al upon  the  certification  by  a  supervisory 
level  official  of  the  transferring  agency  or 
department  that  there  is  reason  to  believe 
that  the  records  may  be  relevant  to  a  viola- 
tion of  Federal  criminal  law.  Records  so 
transferred  shall  be  used  only  for  criminal 
investigative  or  prosecutive  purposes  by  the 
Department  of  Justice  and  shall,  upon  com- 
pletion of  the  investigation  or  prosecution 
(including  any  appeal),  be  returned  only  to 
the  transferring  agency  or  department.". 

SEC.  leil.  AMENDMENT  TO  THE  PRESENTA'HON  OF 
RECORDS  REQUIREMENT. 

Section  1120(1)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3420(1))  is 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  "unless  the  volume 
of  such  records  makes  such  return  and 
actual  presentation  impractical  in  which 
case  the  grand  jury  shall  be  provided  with  a 
description  of  the  contents  of  the  records". 

Subtitle  B — International  Provisions 

SEC.  1021.  EXPORT-IMPORT  BANK  FINANCING  FOR 
SALES  OF  DEFENSE  ARTICLES  AND 
SERVICES  FOR  ANTI-NARCOTICS  PUR- 
POSES. 

Section  2(b)(6)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(6))  is  amend- 
ed- 

(1)  by  inserting  "(A)"  before  "The  Bank "; 

(2)  by  striking  "paragraph"  and  inserting 
in  lieu  thereof  "subparagraph";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  Subparagraph  (A),  and  section  32  of 
the  Arms  Export  Control  Act.  shall  not 
apply  to  any  sale  of  defense  articles  or  serv- 
ices if— 

"'(i)  the  Bank  is  requested  to  provide  a 
guarantee  or  insurance  for  the  sale; 

"(ii)  the  President  determines,  in  accord- 
ance with  subparagraph  (C).  that  the  sale  is 
in  the  national  interest  of  the  United 
States; 

""(iii)  the  Bank  determines  that,  notwith- 
standing the  provision  of  a  guarantee  or  in- 
surance for  the  sale,  not  more  than  10  per- 
cent of  the  guarantee  and  insurance  author- 
ity available  to  the  Bank  in  any  fiscal  year 
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will  be  uaed  by  the  Bank  to  support  the  sale 
of  defense  articles  and  services:  and 

"(Iv)  the  sale  is  made  on  or  before  Septem- 
ber 30.  1992. 

"(C)  In  determining  whether  a  sale  of  de- 
fense articles  or  services  would  be  in  the  na- 
tional interest  of  the  United  SUtes,  the 
President  shall  take  into  account  whether 
the  sale  would— 

"(i)  be  consistent  with  the  anti-narcotics 
policy  of  the  United  SUtes: 

"(11)  involve  the  end  use  of  a  defense  arti- 
cle or  service  in  a  major  illicit  drug  produc- 
ing or  mjkjor  drug-transit  country  (as  de- 
fined in  secUon  481(i)  of  the  Foreign  Assist- 
ance Act  of  1961):  and 

"(ill)  be  made  to  a  country  with  a  demo- 
cratic form  of  government. 

"(D)  The  Board  shall  not  give  approval  to 
guarantee  or  Insure  a  sale  of  defense  articles 
or  services  unless  the  President  determines. 
In  accordance  with  subparagraph  (C),  that 
It  is  in  the  national  interest  of  the  United 
States  for  the  Bank  to  provide  such  guaran- 
tee or  insurance,  and  such  determination 
has  been  reported  to  the  Congress  not  less 
than  25  days  of  continuous  session  of  the 
Congress  before  the  date  of  such  approval. 
For  purposes  of  the  preceding  sentence,  con- 
tinuity of  a  session  of  the  Congress  shaU  be 
considered  as  broken  only  by  an  adjourn- 
ment of  the  Congress  sine  die.  and  the  days 
on  which  either  Hpuse  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  3 
days  to  a  day  certain  shall  be  excluded  in 
the  compuUtlon  of  the  25-day  period  re- 
ferred to  in  such  sentence. 

"(E)  The  provision  of  a  guarantee  or  in- 
surance under  subparagraph  (B)  shall  be 
deemed  to  be  the  provision  of  security  as- 
sistance for  purposes  of  section  502B  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
governments  which  engage  in  a  consistent 
pattern  of  gross  violations  of  international 
recognized  human  rights). 

"(F)  To  the  extent  that  defense  articles  or 
services  for  which  a  guarantee  or  Insurance 
is  provided  under  subparagraph  (B)  are  used 
for  a  purpose  other  than  anti-narcotics  pur- 
poses, they  may  be  used  only  for  those  pur- 
poses for  which  defense  articles  and  defense 
services  sold  under  the  Arms  Export  Con- 
trol Act  (relating  to  the  foreign  military 
sales  program)  may  be  used  under  section  4 
of  such  Act. 

"(G)  As  used  in  this  paragraph,  the  term 
'defense  articles  and  services'  means  arti- 
cles, services,  and  related  technical  data 
that  are  designated  as  defense  articles  and 
defense  services  pursuant  to  sections  38  and 
47(7)  of  the  Arms  Export  Control  Act  and 
listed  on  the  United  SUtes  Munitions  List 
(part  121  of  title  22  of  the  Code  of  Federal 
Regulations).". 

SEC  l«a.  LOAN  PROGRAMS  TO  REDUCE  ECONOMIC 
DEPENDENCE  ON  ILUCIT  NARCOTICS. 

The  International  Financial  Institutions 
Act  (22  U.S.C.  262  et  seq.)  is  amended  by  re- 
designating section  1606  as  section  1607  and 
by  inserting  after  section  1605  the  following 
new  section: 

-SEC  IMC  IX>AN  PROGRAMS  TO  REDUCE  ECONOM- 
IC DEPENDENCE  ON  ILLICIT  NARCOT- 
ICS. 

"(a)  PntsDiGS.— The  Congress  finds  that— 

"( 1 )  the  illicit  narcotics  epidemic  currently 

afflicting   the  United  States   represents  a 

direct   threat   to   the   well-being   of   every 

United  SUtes  citizen: 

"(2)  every  effective  means  must  be  pur- 
sued to  reduce  the  foreign  production  and 
subsequent    imporUtion    into    the    United 
/        SUtes  of  illicit  narcotics; 


"(3)  the  multilateral  development  banks 
can  play  an  Integral  role  in  efforts  to  con- 
trol the  production  of  illicit  narcotics: 

"(4)  producer  country  narcotics  eradica- 
tion programs  will  not  be  effective  unless 
such  programs  provide  an  economic  alterna- 
tive to  the  production  of  narcotics: 

"(5)  efforts  to  address  the  illicit  narcotics 
epidemic  through  production  control  are 
doomed  to  failure  unless  greater  effort  is 
applied  to  curb  use  of  and  demand  for  Illicit 
narcotics:  and 

"(6)  the  appropriate  role  for  the  multilat- 
eral development  banks  in  the  'War  Against 
Drugs'  is  through  coordinating  and  financ- 
ing alternative  economic  opportunities  in 
producer  and  trafficking  countries. 

"(b)  Loan  Pkoorams  to  Reduce  Ecohomic 
Dkpchdence  ON  Illicit  Narcotics.— The 
Secretary  of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development  and  the  United  SUtes  Execu- 
tive Director  of  the  Inter-American  Devel- 
opment Bank  to  initiate  discussions  with 
other  executive  directors  of  such  institu- 
tions and  to  advocate  and  support  the  cre- 
ation, within  such  institutions,  of  specific 
country  lending  programs  and  policies  (in- 
cluding crop  substitution,  creation  of  roads 
conducive  to  the  expansion  of  markets  for 
licit  goods,  other  Infrastructure  develop- 
ment measures  such  as  development 
projects  generating  employment,  agricultur- 
al extension  assistance,  and  region-specific 
development  plans)  which  are  particularly 
oriented  to  reducing  or  eliminating  the  eco- 
nomic dependence  of  regions  of  borrowing 
countries  known  to  be  areas  in  which  illicit 
narcotics  are  produced  or  trafficked,  on 
such  production  and  trafficking. 

"(c)  Coordination  Among  Assistance 
Programs  Designed  to  Reduce  Economic 
Drtendency  on  Illicit  Narcotics.— In  addi- 
tion, the  Secretary  of  the  Treasury  should 
instruct  the  United  SUtes  Executive  Direc- 
tor of  the  International  Bank  for  Recon- 
struction and  Development  and  the  Unit^ 
SUtes  Executive  Director  of  the  Inter- 
American  Development  Bank  to  encourage 
such  institutions  to  provide  coordination 
among  other  multilateral  and  bilateral  as- 
sistance programs  designed  to  reduce  the 
economic  dependence  of  regions  of  borrow- 
ing countries  known  to  be  areas  in  which  il- 
licit narcotics  are  produced  or  trafficked,  on 
such  production  and  trafficking.". 

SubUtle  C—Dnig-Frcc  Public  Houiing 
SEC.  I03L  SHORT  TITL£. 

This  subtitle  may  be  cited  as  the  "Drug- 
Free  Public  Housing  Act  of  1988". 

SEC  1«1.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  reaffirm 
the  principle  that  decent  affordable  shelter 
Is  a  basic  necessity,  and  the  general  welfare 
of  the  Nation  and  the  health  and  living 
standards  of  Its  people  require  better  coordi- 
nation and  training  in  drug  prevention  pro- 
grams among  the  public  officials  and  agen- 
cies responsible  for  administering  the  public 
housing  programs  of  the  Nation. 

SEC.    1013.   CLEARINGHOUSE   ON    DRUG    ABUSE    IN 
PUBLIC  HOUSING. 

(a)  EsTABUSHMZNT.— The  Secretary  of 
Housing  and  Urban  Development  shall  es- 
tablish, in  the  Office  of  Public  Housing  in 
the  Department  of  Housing  and  Urban  De- 
velopment, a  clearinghouse  to  receive,  col- 
lect, process,  and  assemble  information  re- 
garding the  abuse  of  controlled  substances 
in  public  housing  proJecU. 

(b)  Functions.— The  clearinghouse  esUb- 
lished  under  subsection  (a)  shall— 


(1)  respond  to  inquiries  by  members  of  the 
public  requesting  assistance  In  investigating, 
studying,  and  woridng  on  the  problem  of 
the  abuse  of  controlled  substances:  and 

(2)  receive,  collect,  process,  assemble,  and 
provide  information  on  programs,  authori- 
ties, institutions,  and  agencies,  that  may 
further  assist  members  of  the  public  re- 
questing information  from  the  clearing- 
house. 

SEC  1014.  REGIONAL  TRAINING  PROGRAM  ON  DRUG 
ABUSE  IN  PUBLIC  HOUSING. 

(a)  EsTABUSHMENT.— The  Secretary  of 
Housing  and  Urban  Development  shail  es- 
Ublish  a  regional  training  program  for  the 
training  of  public  housing  officials,  to  better 
prepare  and  educate  the  officials  to  con- 
front the  widespread  abuse  of  controlled 
substances  in  the  communities  in  which  the 
officials  work. 

(b)  Operation.— The  regional  training  pro- 
gram established  under  subsection  (a)  shall 
be  conducted  within  12  months  after  the 
date  of  the  enactment  of  this  Act  by  a  na- 
tional training  unit  esUblished  by  the  Sec- 
retary of  Housing  and  Urban  Development. 

SEC  103S.  REGULATIONS. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
kousing  and  Urban  £)evelopment  shall  Issue 
any  regulations  necessary  to  carry  out  this 
subtitle. 

Subtitle  D— Elimination  of  Drug-Related  Crime 
in  Public  Housing 

SEC  1041.  GRANTS  TO  PUBLIC  HOUSING  AGENCIES 
FOR  THE  ELIMINATION  OF  DRUG-RE- 
LATED CRIME  IN  PUBLIC  HOUSING. 

Title  I  of  the  United  SUtes  Housing  Act 
of  1937  (42  U.S.C.  1437  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"GRANTS  TO  PUBUC  HOUSING  AGENCIES  FOR  THE 

elimination    or    drucmielateq   crime    in 

PUBLIC  housing 

"Sec.  22.  (a)  Authority  To  Make 
Grants.— The  Secretary  may  make  grants 
to  public  housing  agencies  to  enable  the 
public  housing  agencies  to  carry  out  pro- 
grams to  eliminate  drug-related  crime  in 
public  housing  projects. 

"(b)  Eligible  Activities.— Any  public 
housing  agency  receiving  a  grant  under  this 
section  may  use  the  grant  only  for  the  fol- 
lowing purposes: 

"(I)  Employment  or  investigators.— The 
employment  of  1  or  more  individuals— 

"(A)  to  investigate  the  illegal  manufac- 
ture, sale,  distribution,  use.  or  possession  of 
controlled  substances  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  on  or  about  the  real  property 
comprising  any  public  housing  project:  and 

"(B)  to  provide  evidence  relating  to  any 
such  illegal  activity  in  any  administrative  or 
Judicial  proceeding. 

"(2)  Assistance  fob  tenant  patrols.— The 
provision  of  training,  communications 
equipment,  and  other  related  equipment  for 
use  by  voluntary  public  housing  tenant  pa- 
trols acting  under  the  supervision  of  local 
law  enforcement  officials. 

"(c)  Regulations.- The  Secretary  shall 
Issue  any  regulations  necessary  to  carry  out 
this  section. 

"(d)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section.  Any  amount  appropriated  pur- 
suant to  this  subsection  shall  remain  avail- 
able until  expended.". 
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TITLE  D-COMMnTEE  ON  EDUCATION  AND 

LABOR 

Subtitle  A— Drug  Education  and  Prevention 

Relating  to  Youth  Gangi 

SEC  200L  ESTABLISHMENT  OF  DRUG  ABUSE  EDU- 
CA'nON  AND  PREVENTION  PROGRAM 
RELA'HNG  TO  YOUTH  GANGS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  ihe  Administration  on  Chil- 
dren, Youth,  and  Families,  shall  make 
grants  to.  and  enter  into  contracts  with, 
public  and  nonprofit  private  agencies,  orga- 
nizations (including  community  based  orga- 
nizations with  demonstrated  experience  in 
this  field),  institutions,  and  individuals,  to 
carry  out  projects  and  activities— 

( 1 )  to  prevent  and  to  reduce  the  participa- 
tion of  youth  in  the  activities  of  gangs  that 
engage  in  illicit  drug-related  activities, 

(2)  to  promote  the  involvement  of  youth 
in  lawful  activities  in  communities  in  which 
such  gangs  commit  drug-related  crimes. 

(3)  to  prevent  the  abuse  of  drugs  by 
youth,  to  educate  youth  about  such  abuse, 
and  to  refer  for  treatment  and  rehabiliU- 
tion  members  of  such  gangs  who  abuse 
drugs, 

(4)  to  support  activities  of  l(x»l  police  de- 
PEUtments  and  other  local  law  enforcement 
agencies  to  conduct  educational  outreach 
activities  in  communities  in  which  gangs 
commit  drug-related  crimes, 

(5)  to  inform  gang  members  and  their 
families  of  the  availability  of  treatment  and 
rehabiliUtion  services  for  drug  abuse. 

(6)  to  faciliUte  Federal  and  SUte  coopera- 
tion with  local  school  officials  to  assist 
youth  who  are  likely  to  participate  in  gangs 
that  commit  drug-related  crimes. 

(7)  to  faciliUte  coordination  and  coopera- 
tion among— 

(A)  local  education.  Juvenile  justice,  em- 
ployment and  social  service  agencies,  and 

(B)  drug  abuse  referral,  treatment,  and  re- 
habiliUtion programs. 

for  the  purpose  of  preventing  or  reducing 
the  participation  of  youth  in  activities  of 
gangs  that  commit  drug-related  crimes,  and 

(8)  to  provide  technical  assistance  to  eligi- 
ble organizations  in  planning  and  imple- 
menting drug  abuse  education,  prevention, 
rehabiliUtion,  and  referral  programs  for 
youth  who  are  members  of  gangs  that 
commit  drug-related  crimes. 

SEC.  2002.  APPLICATION  FOR  GRANTS  AND  CON- 
TRACTS. , 

(a)  SUBMISSION  OF  Affucatiohs.— Any 
agency,  organization,  institution,  or  individ- 
ual desiring  to  receive  a  grant,  or  to  enter 
Into  a  contract,  under  section  2001  shall 
submit  to  the  Secretary  an  application  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  Information  as  the 
Secretary  may  require  by  rule. 

(b)  Contents  of  Application.— Each  ap- 
plication for  assistance  under  this  subtiUe 
shall— 

( 1 )  set  forth  a  project  or  activity  for  carry- 
ing out  one  or  more  of  the  purposes  speci- 
fied in  section  2001  and  specifically  Identify 
each  such  purpose  such  project  or  activity  is 
designed  to  carry  out. 

(2)  provide  that  such  project  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant. 

(3)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  project  or  activity, 

(4)  provide  for  regular  evaluation  of  the 
operation  of  such  project  or  activity, 

(5)  provide  that  regular  reports  on  such 
project  or  activity  shall  be  submitted  to  the 
Secretary,  and 

(6)  provide  such  fiscal  control  and  fund 
accounting  pnKedures  as  may  be  necessary 


to  ensure  prudent  use,  proper  disbursement, 
and  accurate  accounting  of  funds  received 
under  this  subtitle. 

SEC  2003.  APPROVAL  OF  APPLICATIONS. 

In  selecting  among  applications  submitted 
under  section  2002(a).  the  Secretary  shall 
give  priority  to  applicants  who  propose  to 
carry  out  projects  and  activities— 

(1)  for  the  purposes  specified  in  section 
2001  in  geographical  areas  in  which  fre- 
quent and  severe  drug-related  crimes  are 
committed  by  gangs  whose  membership  is 
comp)osed  primarily  of  youth,  and 

(2)  that  the  applicant  demonstrates  that  it 
has  the  broad  support  of  community  based 
organizations  in  such  geographical  areas. 

SEC  2004.  COORDINATION  WITH  JUVENILE  JUSTICE 
PROGRAMS. 

The  Secretary  shall  coordinate  the  pro- 
gram esUblished  by  section  2001  with  the 
programs  and  activities  carried  out  imder 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  and  with  the  programs 
and  activities  of  the  Attorney  General,  to 
ensure  that  all  such  programs  and  activities 
are  complementary  and  not  duplicative. 

SEC  2005.  AUTHORIZATION  OF  APPROPRIA'HONS. 

To  carry  out  this  subtitle,  there  are  au- 
thorized to  be  appropriated  $30,000,000  for 
the  fiscal  year  1989  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years 
1990  and  1991. 
Subtitle  B — Alcohol  Abuse  Education  Programs 

SEC  2101.  INNOVA'nVE  ALCOHOL  ABUSE  EDUCA- 
TION PROGRAMS. 

Part  P  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965  Is  amend- 
ed- 

(1)  by  redesignating  section  4607  as  sec- 
tion 4608,  and 

(2)  by  inserting  after  section  4606  the  fol- 
lowing new  section: 

-SEC  4007.  INNOVA'nVE  ALCOHOL  ABUSE  EDUCA- 
'nON  PROGRAMS. 

"(a)  Programs  for  Children  of  Alcorol- 
ics.— The  Secretary  is  authorized  to  develop 
materials  for  innovative  programs  of  alcohol 
abuse  education,  especially  programs  that 
focus  on  the  effect  of  the  disease  of  alcohol- 
Ism  on  families  of  alcoholics,  particularly 
with  respect  to  children  of  alcoholics.  Pro- 
grams for  which  materials  are  developed 
under  the  preceding  sentence  should  be  pro- 
grams designed  to  benefit  young  children, 
particularly  children  in  grades  5  through  8. 

"(b)  Training  Pr(x:rams  for  Educators.— 
The  Secretary  may  make  grants  to  pro- 
grams for  educators  that  are  designed  to— 

"(1)  increase  awareness  of  children's  prob- 
lems that  may  be  caused  by  an  alcoholic 
parent: 

"(2)  enhance  the  ability  of  such  educators 
to  identify  children  at  risk  for  alcohol 
abuse; 

"(3)  inform  such  educators  concerning  re- 
ferral of  children  of  alcoholics  for  appropri- 
ate professional  treatment;  and 

"(4)  train  such  educators  to  inform  the 
public  about  the  special  problems  of  chil- 
dren who  have  an  alcoholic  parent.". 
Subtitle  C — Drug  Abuse  Education  and  Preven- 
tion Programs  for  Incarcerated  Individuals 

SEC.  2201.  DRUG  ABUSE  EDUCATION  AND  PREVEN- 
TION  FOR  INCARCERATED  INDIVID- 
UALS. 

Section  326  of  the  Adult  Education  Act  is 
amended— 

(1)  by  inserting  "(a)  Mandatory  Pro- 
grams.—" before  "Funds  set  aside", 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c), 

(3)  by  inserting  after  subsection  (a)  the 
following  new  subsection  (b): 


"(b)  Optional  Programs.— Funds  set  aside 
under  section  322(bKI)  by  a  SUte  may  be 
used  for  the  cost  of  drug  abuse  education 
and  prevention  programs  and  referral  to 
drug  abuse  treatment  programs  for  criminal 
offenders  in  corrections  institutions.",  and 

(4)  by  inserting  "Definitions.—"  after  the 
subsection  designation  for  subsection  (c)  (as 
redesignated  by  paragraph  (2)). 

Subtitle  D— National  Youth  Sports  Program 

SEC.  2301.  ESTABLISHMENT  OF  NA'HONAL  YOUTH 
SPORTS  PROGRAM. 

The  Secretary  of  Health  and  Human  Serv- 
ices may  make  grants  to  eligible  entities  in 
accordance  with  this  section  to  carry  out  a 
national  youth  sports  program  to  provide  to 
disadvantaged  youth— 

(1)  medical  and  nutrition  services, 

(2)  exposure  to  college  and  university 
campuses, 

(3)  sports  instruction  and  competition  in 
settings  that  provide  high  quality  facilities 
and  supervision,  and 

(4)  related  educational  and  counseling 
services. 

SEC  2302.  APPLICA'nONS  FOR  GRANTS. 

A  grant  may  be  made  under  section  2301 
only  to  an  eligible  entity  that— 

(1)  submits  to  the  Secretary  an  applica- 
tion at  such  time.  In  such  manner,  and  con- 
taining or  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire, and 

(2)  provides  to  the  Secretary  satisfactory 
assurances  that— 

(A)  not  less  than  90  percent  of  the  youth 
who  participate  in  each  activity  for  which 
such  grant  will  be  expended  to  carry  out  the 
program  esUblished  under  such  section  will 
be  from  families  with  an  income  not  exceed- 
ing the  poverty  line, 

(B)  to  carry  out  its  activities  under  such 
program,  such  entity  will  provide  a  non-Fed- 
eral contribution  (in  cash  or  in  kind)  that 
equals  or  exceeds  the  amount  of  such  grant, 
and 

(C)  such  entity  will  comply  with  section 
2303. 

SEC.  2303.  REQUIRED  ACnVITIES. 

Each  eligible  entity  that  receives  a  grant 
under  section  2301  shall  expend  such  grant 
and  the  contribution  required  under  section 
2302(2)(B>  to  carry  out  activities  for  disad- 
tantaged  youth  throughout  a  1-year  period, 
concentrating  such  activities  in  June.  July, 
and  August.  Such  activities  shall  include 
providing  to  all  participating  youth— 

( 1 )  access  to  the  facilities  and  resources  of 
all  the  institutions  of  higher  education  at 
which  such  activities  are  carried  out; 

(2)  an  initial  medical  examination  and 
follow-up  referral  or  treatment,  without 
charge,  while  such  youth  participate  in  any 
of  such  activities  in  the  90-day  period  begin- 
ning on  June  1; 

(3)  at  least  1  nutritious  meal  per  day, 
without  charge,  while  such  youth  partici- 
pate in  any  of  such  activities  in  the  90-day 
period  beginning  on  June  1; 

(4)  high  quality  instruction  in  a  variety  of 
sports  by  college,  high  school,  and  junior 
high  school  coaches  and  teachers;  and 

(5)  enrichment  instruction  and  informa- 
tion on  matters  relating  to  the  well-being  of 
youth,  such  as  drug  and  alcohol  abuse  pre- 
vention, educational  and  career  opportuni- 
ties, health  and  nutrition,  study  practices, 
and  Job  responsibilities. 

SEC   2304.   SPECIAL   EMPHASIS  ON   DRUG    ABUSE 
EDUCA'nON  AND  PREVENTION. 

In  selecting  among  applications  submitted 
under  section  2302,  the  Secretary— 
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(1)  shAll  Klve  special  emphasis  to  the  ap- 
plications of  eligible  entities  that  propose  to 
carry  out  activities  relating  to  drug  abuse 
education  and  prevention. 

(2)  may  approve  the  use  of  such  grant— 
<A)  to  train  In  the  most  advanced  and  ef- 
fective methods  of  drug  abuse  education 
and  prevention  the  staff  that  will  carry  out 
such  activities. 

(B)  to  provide  quality  technical  assistance 
to  develop  and  implement  drug  education 
and  prevention  activities. 

(C)  to  develop.  Implement,  or  operate  a 
drug  education  and  prevention  program  at 
sites  where  the  applicant  carries  out  the  ac- 
tivities required  by  section  2303. 

(D)  Involve  in  drug  education  and  preven- 
tion activities  the  parents  of  youth  who  par- 
ticipate in  the  national  youth  sports  pro- 
gram, and 

(E)  develop  and  provide  anti-drug  abuse 
educational  materials,  including  videotapes 
and  booklets,  for  use  in  carrying  out  activi- 
ties under  section  2301.  and 

(3>  shall  give  priority  to  eligible  entities 
that  propose  to  carry  out  such  activities  in 
or  near  geographical  areas  in  which  drug 
abuse  and  related  problems  are  concentrat- 
ed. 

SKC.  a»S.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1989,  $17,000,000 
for   fiscal    year    1990.    and    S20.000.000    for 
fiscal  year  1991  to  carry  out  this  subtitle. 
Subtitle  E — ProfTama  Relating  to  Juvenile  Dclin- 

quencjr  mni  to  Runaway  and  Homeleas  Youth 

PART  1— PROGRAM  TO  ENHANCE  JUVENILE 

DELINQLENCY  PREVENTION 

Subpart  A— Project*  and  Activities  of  Sute 

and  Local  Govemmenta 

SEC.  2M1.  ESTABLISHMENT  OF  PRO<;RAM. 

The  Administrator  shall  make  grants  to 
States  for  purposes  of  planning,  establish- 
ing, operating,  coordinating,  and  evaluating 
projects,  directly  or  through  grants  and  con- 
tracts with  public  and  private  agencies— 

(1)  to  develop  more  effective  education, 
prevention,  treatment,  and  rehabilitation 
services  related  to  the  illicit  use  of  drugs  by 
juveniles. 

(2)  to  provide  to  juveniles  and  their  fami- 
lies referral  to  such  services  and  to  other  ap- 
propriate services  available  to  them,  and 

(3)  to  coordinate  the  referral  and  services 
described  in  paragraphs  ( I )  and  ( 2 ). 

SEC.  UM.  ALLOTMENT. 

(a)  In  Gdteral.— Except  as  provided  in 
subsection  (b).  funds  appropriated  to  carry 
out  this  part  shall  be  allotted  by  the  Admin- 
istrator among  the  States  based  on  the  rela- 
tive population  of  individuals  who  are  less 
than  18  years  of  age. 

(b)  MimifUM  AixontENTS.— ( 1)  Any  allot- 
ment made  under  subsection  (a)  to  a  State 
shall  be  not  less  than  S75.0O0.  except  that 
an  allotment  to  the  Virgin  Islands  of  the 
United  States.  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  (other  than  the  Northern  Mariana 
Islands)  shall  be  not  less  than  S20.000  each. 

SEC.  ZM3.  APPUCATIONS  FOR  ALLOTMENTS. 

(a)  To  receive  an  allotment  under  section 
2402.  a  State  shall  submit  an  application 
that  satisfies  the  requirements  of  section 
2403  and  that  contains  a  plan  that  describes 
the  drug  abuse  education,  prevention,  treat- 
ment, and  rehabilitation  projects  and  activi- 
ties it  proposes  to  carry  out  over  a  3-year 
period  with  such  grant.  To  the  extent  prac- 
ticable, such  projects  and  activities  shall  be 
designed  to  increase  or  enhance  the  pro- 


grams and  activities  for  which  financial  as- 
sistance is  received  under  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5601  et  seq.)  and  the  Drug-Free 
Schools  and  Communities  Act  of  1986  (20 
U.S.C.  4601-4663).  Such  plan  shall  be  devel- 
oped with  the  participation  and  review  of 
the  advisory  group  established  pursuant  to 
section  223(a)<3)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5633(a)(3)). 

(b)  In  expending  the  amounts  allocated 
under  subsection  (b),  each  State  shall  give 
priority  to  projects  which— 

(1)  propose  innovative  methods  of  pre- 
venting or  reducing  juvenile  delinquency 
through  drug  abuse  education,  prevention, 
and  treatment  programs. 

(2)  assist  or  support  families. 

(3)  cooperate  and  coordinate  with  other 
youth  serving  agencies  and  organizations  in 
the  community. 

(4)  demonstrate  strong  community  sup- 
port, and  < 

(5)  provide  services  in  geographical  areas 
with  a  high  frequency  of  illicit  drug  use. 

SEC.  I4»4.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  AtJTHORiZATioii.— Subject  to  subsection 
(b).  to  carry  out  this  subpart,  there  are  au- 
thorized to  t>e  appropriated  $30,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  f!990  • 
and  1991. 

(b)  Limitation.— No  funds  are  authorized 
to  be  appropriated  for  a  fiscal  year  to  cftrry 
out  this  subpart  unless  the  aggregate 
amount  appropriated  to  carry  out  title  II  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611-5672) 
for  such  fiscal  year  is  not  less  than  the  ag- 
gregate amount  appropriated  to  carry  out 
such  title  for  the  preceding  fiscal  year. 

Subpvt  B— Other  ProjecU  and  Activities 
SEC.  Mil.  ESTABLISHMENT  OF  PROGRAM. 

(a)  In  General.— The  Administrator  shall, 
on  a  com[>etitive  basis,  make  grants  to  and 
enter  into  contracts  with  public  and  private 
nonprofit  agencies,  organizations,  institu- 
tions, and  Individuals  to  carry  out  activities 
designed— 

(1)  to  prevent  or  to  reduce  juvenile  delin- 
quency by  carrying  out  drug  abuse  educa- 
tion, prevention,  and  treatment  projects. 

(2)  to  support  research  on— 

(A)  the  illicit  use  of  drugs  by  juveniles. 

(B)  the  effects  on  juveniles  of  the  illicit 
use  of  drugs  by  family  members. 

(C)  innovative  and  effective  approaches  to 
prevention  and  treatment  of  such  use.  ancj 

(D)  the  correlation  between  delinquent  be- 
havior and  such  use. 

(3)  to  develop  community  outreach  and 
counseling  projects  related  to  reducing  and 
preventing  the  illicit  use  of  drugs,  which  in- 
volve providing  services  to  juveniles  by  juve- 
niles, and 

(4)  to  provide  training  and  technical  as- 
sistance relating  to  innovative  and  effective 
drug  abuse  education,  prevention,  and  treat- 
ment to  persons  and  organizations  involved 
in  the  prevention  and  treatment  of  juvenile 
delinquency. 

(b)  Limitation.— A  grant  or  contract  may 
be.piade  under  subsection  (a)  for  a  period 
not  to  exceed  3  years. 

SEC.  2412.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION. —Subject  to  subsection 
(b).  to  carry  out  this  subpart,  there  are  au- 
thorized to  be  appropriated  $15,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990 
and  1991. 

(b)  Limitation.— No  funds  are  authorized 
to  be  appropriated  for  a  fiscal  year  to  carry 


out  this  subpart  unless  the  aggregate 
amount  appropriated  to  carry  out  title  II  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611-5672) 
for  such  fiscal  year  is  not  less  than  the  sig- 
gregate  amount  appropriated  to  carry  out 
such  title  for  the  preceding  fiscal  year. 

Subpart  C — Reports 

SEC.  2431.  ANNl'AL  REPORT. 

Not  later  than  180  days  after  the  end  of  a 
fiscal  year  for  which  funds  are  appropriated 
to  carry  out  this  part,  the  Aclministrator 
shall  submit  to  the  President,  the  Speaker 
of  the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate  a 
report  that  contains— 

(Da  description  of — 

(A)  the  projects  and  activities  for  which 
each  State  expended  in  such  fiscal  year 
funds  received  under  subpart  A.  and 

(B)  how  each  State  coordinated  the 
projects  and  activities  for  which  such  funds 
were  so  expended  with  projects  and  activi- 
ties for  which  funds  were  expended  under 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5601)  and  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  4601-4663). 

(2)  a  summary  of  each  project  or  activity 
for  which  funds  received  for  such  fiscal  year 
under  subpart  B  were  expended,  an  evalua- 
tion of  the  results  of  such  project  or  activi- 
ty, and  a  determination  of  the  feasibility 
and  advisability  of  replicating  such  project 
or  activity  in  other  locations,  and 

(3)  a  description  of  exemplary  drug  abuse 
education,  prevention,  and  treatment 
projects  and  activities,  with  particular  at- 
tention to  community  based  juvenile  delin- 
quency prevention  projects  and  activities 
that  involve  and  assist  families  of  juveniles. 

PART  2— PROGRAM  FOR  RUNAWAY  AND 
HOMELESS  YOUTH 

SEC.  24SI    ESTABLISHMENT  OF  PRO<;RAM. 

(a)  The  Secretary  shall  make  grants  to 
public  and  private  nonprofit  agencies,  orga- 
nizations, and  institutions  to  carry  out  re- 
search, demonstration,  and  services  projects 
designed— 

(1)  to  provide  individual,  family,  and 
group  counseling  to  runaway  youth  and 
their  families  and  to  homeless  youth  for  the 
purp>ose  of  preventing  or  reducing  the  illicit 
use  of  drugs  by  such  youth. 

(2)  to  develop  and  support  peer  counseling 
programs  for  runaway  and  homeless  youth 
related  to  the  illicit  use  of  drugs, 

(3)  to  develop  and  support  community 
education  activities  related  to  illicit  use  of 
drugs  by  runaway  and  homeless  youth,  in- 
cluding outreach  to  youth  individually. 

(4)  to  provide  to  runaway  and  homeless 
youth  in  rural  areas  assistance  (including 
the  development  of  community  support 
groups)  related  to  the  Ullclt  use  of  drugs, 

(5)  to  provide  to  Individuals  involved  in 
providing  services  to  runaway  and  homeless 
youth,  information  and  training  regarding 
issues  related  to  the  illicit  use  of  drugs  by 
runaway  and  homeless  youth. 

(6)  to  support  research  on  the  illicit  drug 
use  by  runaway  and  homeless  youth,  and 
the  effects  on  such  youth  of  drug  abuse  by 
family  members,  and  any  correlation  be- 
tween such  use  and  attempts  at  suicide,  and 

(7)  to  improve  the  availability  and  coordi- 
nation of  local  services  related  drug  abuse, 
for  runaway  and  homeless  youth. 

(b)  Pfiority.— In  selecting  among  appli- 
cants tor  grants  under  subsection  (a),  the 
Secretary  shall  give  priority  to  agencies  and 
organizations  that  have  experience  in  pro- 
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vidlng  services   to  runaway  and  homeless 
youth. 

(c)  Limitation.— Grants  under  this  section 
may  be  made  for  a  period  not  to  exceed  3 

years. 

SEC.  24S2.  ANNl'AL  REPORT. 

Not  later  than  180  days  after  the  end  of  a 
fiscal  year  for  which  funds  are  appropriated 
to  carry  out  this  part,  the  Secretary  shall 
submit  to  the  President,  the  Speaker  of  the 
House  of  Representatives,  and  the  President 
pro  tempore  of  the  Senate  a  report  that 
contains— 

(Da  description  of  the  types  of  projects 
and  activities  for  which  grants  were  made 
under  this  part  for  such  fiscal  year, 

(2)  a  description  of  the  number  and  char- 
acteristics of  the  youth  and  families  served 
by  such  projects  and  activities,  and 

(3)  a  description  of  exemplary  projects 
and  activities  for  which  grants  were  made 
under  this  part  for  such  fiscal  year. 

SEC.  24S3.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  AirtHORizATioN.— Subject  to  subsection 
(b),  to  carry  out  this  part,  there  are  author- 
ized to  be  appropriated  $15,000,000  for  fiscal 
year  198t  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990  and 
1991. 

(b)  Limitation.— No  funds  are  authorized 
to  be  appropriated  for  a  fiscal  year  to  carry 
out  this  part  unless  the  aggregate  amount 
appropriated  to  carry  out  title  III  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  6701-5751)  for  such 
fiscal  year  is  not  less  than  the  aggregate 
amount  appropriated  to  carry  out  such  title 
for  the  preceding  fiscal  year. 

PART  3— GENERAL  PROVISIONS 
SEC.  24C1.  APPUCATIONS. 

(a)  SmmssioN  of  Appucation.— Any 
State,  unit  of  local  government  (or  combina- 
tion of  units  of  local  government),  agency, 
organization.  Institution,  or  individual  desir- 
ing to  receive  a  grant,  or  enter  into  a  con- 
tract, under  this  subtitle  shall  submit  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  may  be  prescribed  by  the  Federal  of- 
ficer who  Is  authorized  to  make  such  grant 
or  enter  into  such  contract  (hereinafter  in 
this  part  referred  to  as  the  "appropriate 
Federal  officer"). 

(b)  Contents  of  Application.— In  accord- 
ance with  guidelines  established  by  the  ap- 
propriate Federal  officer,  each  application 
for  assistance  under  this  subtitle  shall— 

( 1 )  set  forth  a  project  or  activity  for  carry- 
ing out  one  or  more  of  the  purposes  for 
which  such  grant  or  contract  is  authorized 
to  be  made  and  expressly  identify  each  such 
purpose  Such  project  or  activity  is  designed 
to  carry  out. 

(2)  provide  that  such  project  or  activity 
shall  l>e  administered  by  or  under  the  super- 
vision of  the  applicant, 

(3)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  project  or  activity, 

(4)  provide  for  regular  evaluation  of  such 
project  or  activity. 

(5)  provide  that  regular  reports  on  such 
project  or  activity  shall  be  sent  to  the  ap- 
propriate Federal  officer,  and 

(6)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use,  proper  dis- 
bursement, and  accurate  accounting  of 
fimds  received  under  this  subtitle. 

SEC.  Z4CZ.  REVIEW  OF  APPLICATIONS. 

(a)  Consideration  or  Factors.— In  review- 
ing applications  submitted  under  this  sub- 
title, the  appropriate  Federal  officer  shall 
consider- 


(1)  the  relative  cost  and  effectiveness  of 
the  proposed  project  or  activity  In  carrying 
out  purposes  for  which  the  requested  grant 
or  contract  is  authorized  to  be  made, 

(2)  the  extent  to  which  such  project  or  ac- 
tivity will  Incorporate  new  or  innovative 
techniques. 

(3)  the  Increase  In  capacity  of  the  State  or 
the  public  or  nonprofit  private  agency,  orga- 
nization, institution,  or  Individual  Involved 
to  provide  services  to  address— 

(A)  Juvenile  delinquency  through  drug 
abuse  education,  prevention,  and  treatment, 
in  the  case  of  a  application  submitted  under 
part  Land 

(B)  the  Illicit  use  of  drugs  by  runaway  and 
homeless  youth,  in  the  case  of  an  applica- 
tion submitted  under  part  2, 

(4)  the  extent  to  which  such  project  or  ac- 
tivity serves  communities  which  have  high 
rates  of  illicit  drug  use  by  Juveniles  (Includ- 
ing runaway  and  homeless  youth), 

(5)  the  extent  to  which  such  project  or  ac- 
tivity will  provide  services  In  geographical 
areas  where  similar  services  are  unavailable 
or  In  short  supply,  and 

(6)  the  extent  to  which  such  project  or  ac- 
tivity win  increase  the  level  of  services,  or 
coordinate  other  services.  In  the  community 
available  to  eligible  youth. 

(b)  Competitive  Process.— (1)  Applica- 
tions submitted  under  this  subtitle  shall  be 
selected  for  approval  through  a  competitive 
process  to  be  established  by  rule  by  the  ap- 
propriate Federal  officer.  As  part  of  such  a 
process,  such  officer  shall  publish  a  notice 
in  the  Federal  Register— 

(A)  announcing  the  availability  of  funds 
to  carry  out  part  1  or  2.  as  the  case  may  be, 

(B)  the  general  criteria  applicable  to  the 
selection  of  applicants  to  receive  such  funds, 
and 

(C)  a  description  of  the  procedures  appli- 
cable to  submitting  and  reviewing  applica- 
tions for  such  funds. 

(2)  As  part  of  such  process,  each  applica- 
tion referred  to  in  subsection  (a)  shall  be 
subject  to  peer  review  by  Individuals  (ex- 
cluding officers  and  employees  of  the  I>e- 
partment  of  Justice  and  the  Department  of 
Health  and  Human  Services)  who  have  ex- 
pertise In  the  subject  matter  related  to  the 
project  or  activity  prop>osed  in  such  applica- 
tion. 

(c)  Expedited  Review.— The  appropriate 
Federal  officer  shall  expedite  the  consider- 
ation of  an  application  referred  to  In  subsec- 
tion (a)  if  the  applicant  demonstrates,  to 
the  satisfaction  of  the  Administrator,  that 
the  failure  to  expedite  such  consideration 
would  prevent  the  effective  Implementation 
of  the  project  or  activity  set  forth  in  such 
application. 

Subtitle  F — Drug  Abuse  Education  for  Partici- 
pants in  the  Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and  Children 

SEC.  2501.  DRUG  ABUSE  EDUCATION  FOR  PARTICI- 
PANTS IN  THE  SPECIAL  SUPPLEMEN- 
TAL FOOD  PROGRAM  FOR  WOMEN.  IN- 
FANTS. AND  CHILDREN. 

Section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786)  Is  amended  as  follows: 

(1)  Purpose.— Subsection  (a)  Is  amended 
by  strlltlng  "health  problems"  In  the  last 
sentence  and  Inserting  "health  problems,  in- 
cluding drug  abuse,". 

<2)  Education.— Subsection  (e)(1)  Is 
amended  by  inserting  "and  drug  abuse  edu- 
cation" after  "nutrition  education"  each 
place  it  appears  in  the  first  and  second  sen- 
tences. 

(3)  State  plan.— Subsection  (f)  is  amend- 
ed- 


(A)  in  paragraph  (IHCXill),  by  Inserting 
"drug  abuse  education,"  after  "family  plan- 
ning,", and 

(B)  in  paragraph  (14KA),  by  inserting 
"and  instruction  relating  to  drug  abuse  edu- 
cation and  prevention"  after  "instruction". 

(4)  Study;  authorizaton  of  appropria- 
tions.—Subsection  (g)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4HA)  The  Secretary,  before  the  end  of 
the  6-month  perlcxl  beginning  on  the  date  of 
the  enactment  of  this  Act.  shall  conduct  a 
study  with  respect  to  appropriate  methods 
of  drug  abuse  education  Instruction. 

"(B)  There  Is  authorized  to  be  appropri- 
ated; for  purposes  of  carrying  out  the  study 
required  by  subparagraph  (A)  and  for  pur- 
poses of  preparing  and  distributing  drug 
abuse  education  materials  under  this  sec- 
tion, $10,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year.". 

(5)  National  advisory  council  on  mater- 
nal, infant,  and  fetal  nutrition.— Subsec- 
tion (k)(l)  Is  amended— 

(A)  In  the  first  sentence,  by  striking 
"twenty-one"  and  Inserting  "twenty-three", 
and 

(B)  In  the  last  sentence— 

(I)  by  striking  "and"  the  last  place  it  ap- 
pears, and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ";  one  member  shall 
be  an  expert  In  drug  abuse  education  and 
prevention;  and  one  member  shall  be  an 
expert  in  alcohol  abuse  education  and  pre- 
vention.". 

Subtitle  G — Community-Based  Volunteer  Demon- 
stration Projects  for  Drug  Abuse  Education 
and  Prevention  Services  and  Activities 

SEC.  2S01.  COMMUNITY-BASED  VOLUNTEER  DEMON- 
STRATION PROJECTS  FOR  DRUG 
ABUSE  EDUCATION  AND  PREVENTION 
SERVICES  AND  ACTIVmES. 

(a)  Program  Authorized.— 

(1)  General  authority.— Section  124  of 
the  Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4951  et  seq.)  is  amended— 

(A)  by  Inserting  "(a)"  after  the  section 
designation,  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(b)(1)  The  Director  is  authorized  to  make 
grants  to  public  and  nonprofit  organizations 
for  innovative,  community-based  volunteer 
demonstration  projects  which  provide  com- 
prehensive drug  abuse  education  and  pre- 
vention services  and  activities  to  youths 
during  the  summer  months.  Such  projects 
may  Include— 

"(A)  extending  effective  school-based  pro- 
grams, or  other  programs  operated  during 
the  school  year,  to  the  summer  months; 

"(B)  developing  or  expanding  summer  rec- 
reational; volunteer  service,  and  youth  de- 
velopment activities  to  provide  for  youths 
positive  alternatives  to  Illicit  drug  use; 

"(C)  Incorporating  drug  abuse  education 
and  prevention  activities  in  public  and  pri- 
vate programs  which  serve  youths  during 
the  summer  months; 

"(2)  In  awarding  grants  under  this  subsec- 
tion, the  Director  shall  give  priority  to 
projects  that— 

"(A)  serve  high-risk  youths;  and 

"(B)  provide  opportunities  for  parent  In- 
volvement. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  high-risk  youth'  has  the  same 
meaning  given  such  term  in  section 
5122(b)(2)  of  the  Elementary  and  Secondary 
Education  Act  of  1965.". 
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(2)  Tkhhicai.  AMKHDMEirr.— The  table  of 
contents  contained  in  the  first  section  of 
the  Domestic  Volunteer  Service  Act  of  1973 
(43  UJB.C.  4951  note)  Is  amended  by  Insert- 
Inc  after  the  Item  relating  to  section  123  the 
following  new  Item: 

"Sec  134.  Special  inlUaUvea". 

(b)    AUTHOKIZATION    OF    ArpaOFaiATIONS.— 

Section  501  of  the  Domestic  Volunteer  Serv- 
ice Act  (43  n.S.C.  5081 )  is  amended— 

(1)  In  the  first  sentence  of  subsection  <c). 
by  inserting  "(other  than  section  134(b))" 
after  "of  this  Act". 

(3)  In  subsecUon  (dKl).  by  inserting 
"(other  than  secUon  124(b»"  after  "title  I" 
the  first  place  it  appears,  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  There  Is  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1989.  1990. 
and  1991  $5,000,000  for  pun>oses  of  carrying 
out  secUon  134(b).". 

S«kUtle  H— AaendMeaU  to  tkc  Dr«g-Prc« 
School*  aM  Conmunitic*  Act  of  IMC 

sec  ntl.  LIMITATION  ON  ADMINISnUTIVE  (XtSTS 
UNDO  DMJC-raSC  SCHOOLS  AND 
COMmmiTIES  ACT  OF  IIM. 

Section  5121(a)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1988  (30  U.S.C. 
3191(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "PROoaAM.- "; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Not  more  than  2.5  percent  of  the 
amount  reserved  under  paragraph  (1)  may 
be  used  for  administrative  costs  of  the  chief 
executive  officer  of  the  State  incurred  In 
carrying  out  the  duties  of  the  chief  execu- 
tive officer  under  this  part.". 

8CC  Xm.  PARTICIPATION  OP  INDrVIMIALS  OTHER 
THAN  HICH-RUK  YOUTH  IN  IFWOVA- 
TIVS  STATE  PROGRAMS  UNDER  THE 
DRUG-PREC  SCHOOLS  AND  COMMUNI- 
TIES ACT  OF  Ifta 

Section  5122(b)  of  the  Drug-FYee  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3192(b))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  "that  are 
designed"  after  "coordinated  services";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Not  more  than  10  percent  of  partici- 
pants in  programs  under  paragraph  (1)  may 
be  Individuals  who  are  not  high-risk  youth 
If  the  Secretary  determines  that  the  partici- 
pation of  such  individuals  will  not  signifi- 
cantly diminish  the  amount  or  quality  of 
services  provided  to  high-risk  youth.". 

SIC  xm.  ACCURACY  REQUIREMENT  WfTH  RE- 
SPECT TO  MATERIALS  PROVIDED 
UNDER  THE  DRUG-FREE  SCHOOLS 
AND  (XJMMUNrnES  ACT  OF  l*M. 

(a)  Responsibilities  op  Statx  EoocvkTiON- 
AL  Agkik:ixs.— Section  5124(bK2)  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1988  (20  U.S.C.  3194(bK2))  (hereafter  in  this 
section  referred  to  as  the  "Act")  is  amended 
by  inserting  after  "evaluation  of  the  fol- 
lowing: "the  most  readily  available,  accu- 
rate, and  up-to-date". 

(b)  Local  Drug  Asttsk  Educatioh  ako  Pm- 
vnrnoN  Pkocrams.— Section  5125(a)(1)  of 
the  Act  (20  U.S.C.  3195(aHl))  is  amended  by 
striking  "curricula"  and  all  that  follows 
through  the  semicolon  and  Inserting  the  fol- 

>  lowing:  "curricula  and  textbooks  and  mate- 
rtabs— 

"(A)  developed  from  the  most  readily 
available,  accurate,  and  up-to-date  informa- 
tion: and 

"(B)  which  clearly  and  consistently  teach 
that  illicit  dnig  use  is  wrong  and  harmful;". 


(c)  Federal  Acttvitizs.— Section 

5132(bH3)  of  the  Act  (20  U.§.C.  3212(bK3)) 
is  amended  by  inserting  after  "disseminate" 
the  following:  "the  most  readily  available, 
accurate,  and  up-to-date". 

Subtitle  I— MiaccllancoiM 

SEC.  ZMI.  DEFINmONS. 

For  purposes  of  this  title  and  the  amend- 
ments made  by  this  title— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention, 

(2)  the  term  "community  based"  has  the 
meaning  given  it  in  section  103(1)  of  the  Ju- 
venile Justice*  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5803(1)), 

(3)  the  term  "controlled  substance"  has 
the  meaning  given  it  in  section  102(6)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
802(6)). 

(4)  the  term  "controlled  substance  ana- 
logue" has  the  meaning  given  it  in  section 
102(32)  of  the  Controlled  Substances  Act 
(31  U.S.C.  802(32)). 

(5)  the  term  "disadvantaged  youth"  means 
a  youth  whose  family  Income  does  not 
exceed  130  percent  of  the  poverty  line. 

(6)  the  term  "drug"  means— 

(A)  a  beverage  containing  alcohol, 

(B)  a  controlled  substance,  or 

(C)  a  controlled  substance  analogue, 

(7)  the  term  "Director"  means  the  Direc- 
tor of  the  ACTION  Agency. 

(8)  the  term  "eligible  entity"  means  an  or- 
ganization the  members  of  which  are  insti- 
tutions of  higher  education  that  have  access 
to  high-quality  educational  and  sports  facili- 
Ues. 

(9)  the  term  "illicit"  means  unlawful  or  in- 
Juriods. 

(10)  the  term  "institution  of  higher  educa- 
tion" has  the  meaning  given  it  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20U.S.C.  1141(a)), 

(11)  the  term  "public  agency"  has  the 
meaning  given  it  in  section  103(11)  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (43  U.S.C.  5603(11)), 

(13)  the  term  "poverty  line"  has  the 
meaning  given  it  in  section  673(2)  of  the 
Community  Services  Block  Orant  Act  (42 
U.S.C.  9902(2))  and  includes  any  revision  re- 
quired by  such  section,  ' 

(13)  the  term  "Secretary"  means— 

(A)  the  Secretary  of  Health  and  Human 
Services  for  purposes  of  subtitles  A,  D,  and 
E. 

(B)  the  Secretary  of  Eklucation  for  pur- 
poses of  the  amendments  made  by  subtitles 
B  and  C,  and 

(C)  the  Secretary  of  Agriculture  for  pur- 
poses of  the  amendments  made  by  subtitle 
P. 

(14)  the  term  "State"  has  the  meaning 
given  it  in  section  103(7)  of  the  Juvenile 
Justice  and  E>elinquency  Prevention  Act  of 
1974  (42  U.S.C.  5603(7)). 

(15)  the  term  "treatment"  has  the  mean- 
ing given  it  in  section  103(15)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  D.S.C.  5603(15)). 

(16)  the  term  "unit  of  general  local  gov- 
ernment" has  the  meaning  given  it  in  sec- 
tion 103(8)  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5603(8)).  and 

(17)  the  term  "youth"  means  both  boys 
and  girls. 


TITLE  III— COMMITTEE  ON  FOREIGN 
AFFAIRS 
Subtitle  A— General  ProvUloiu 
SEC.  3MI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Interna- 
tional Narcotics  Control  Act  of  1988". 

SEC.  3M1  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as 
follows: 

Subtitle  A— General  Provisions 

Sec.  3001.  Short  Utie. 

Sec.  3002.  Table  of  contents. 

Sec.  3003.  Definitions. 

Subtitle  B— Latin  American  Regional  Anti- 
Narcotics  Force  and  Integrated  Plan  To 
Fight  the  International  Cocaine  Trade 

Sec.  3011.  Need  for  Latin  American  regional 
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SEC.  Sana.  DEnNmoNS. 

As  used  in  this  title,  the  terms  "drug"  and 
"narcotic"  mean  narcotic  and  psychotropic 
drugs  and  other  controlled  substances  as  de- 
fined In  section  481(iK3)  of  the  Foreign  As- 
sistance Act  of  1961. 

Subtitle  B^Latin  American  Regional  Anti-Nar- 
cotic* Force  and  Integrated  Plan  To  Fight  the 
Intcfnatianal  Cocaine  Trade 

SEC  Mil.  NEED  FOR  LATIN  AMERICAN  REGIONAL 
ANTI-NARCOnCS  FORCE. 
(a)  Sens  op  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  operations  of  international  illegal 
drug  smuggling  organizations  pose  a  direct 
threat  to  the  national  security  of  the 
member  nations  of  the  Organization  of 
American  States; 

(2)  illegal  international  drug  smuggling  or- 
ganizations have  grown  so  large  and  power- 
ful that  they  threaten  to  overwhelm  small 
nations  standing  alone  against  them; 
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(3)  to  preserve  the  national  sovereignty, 
protect  the  public  health,  and  maintain  do- 
mestic law  and  order  within  their  borders, 
member  nations  of  the  Organization  of 
American  States  should  coordinate  their  ef- 
forts to  fight  the  illegal  drug  trade; 

(4)  recent  events  in  drug  source  and  tran- 
sit countries  in  the  Western  Hemisphere 
make  clear  the  requirement  for  internation- 
al agreement  on  the  formation  of  a  multina- 
tional strike  force  Intended  to  conduct  oper- 
ations against  these  Illegal  drug  smuggling 
organizations; 

(5)  the  United  States  should  make  every 
effort  to  initiate  diplomatic  discussions 
through  the  Organization  of  American 
States  aimed  at  achieving  agreement  to  es- 
tablish and  operate  a  Latin  American  anti- 
narcotics  force;  and 

(6)  sensitive  to  the  legitimate  concerns  of 
other  member  nations  of  the  Organization 
of  American  States,  the  United  States 
stands  ready  to  provide  equipment,  training, 
and  financial  resources  to  support  the  estab- 
lishment and  operation  of  such  an  anti-nar- 
cotics force,  but  believes  that  the  perscmnel 
for  such  a  force  should  be  provided  by  those 
nations  facing  the  most  serious  threat  from 
drug  trafficking  organizations. 

(b)  Purposes.- The  purposes  of  this  sub- 
title are— 

(1)  to  authorize  the  appropriation  of 
$10,000,000  for  the  United  States  share  of 
the  expenses  of  a  Latin  American  regional 
anti-narcotics  force; 

(2)  to  encourage  agreement  within  the  Or- 
ganization of  American  States  on  the  estab- 
lishment of  Latin  American  regional  anti- 
narcotics  force; 

(3)  to  encourage  the  establishment,  under 
appropriate  multilateral  auspices,  of  region- 
al anti-narcotic  forces  in  other  regions  of 
the  world;  and 

(4)  to  encourage  the  creation  of  a  compre- 
hensive, integrated,  multinational  plan 
whose  objective  would  be  the  substantial  re- 
duction or  elimination  of  the  international 
cocaine  trade. 

SEC  MIL  NEGOTIATIONS  CONCERNING  A  LATIN 
AMERICAN  REGIONAL  ANTI-NARCOT- 
ICS FORCE. 

(a)  United  States  Initiative.- The  Presi- 
dent shall  direct  the  United  States  repre- 
sentative to  the  Organization  of  American 
States  to  seek  the  views  of  other  member 
nations  of  the  Organization  on  the  feasibili- 
ty of  establishing  a  Latin  American  regional 
anti-narcotics  force. 

(b)  Regional  Summit  Conpererce.- If 
there  is  a  positive  response  within  the  Orga- 
nization of  American  States  to  the  United 
States  initiative  described  in  subsection  (a), 
the  President  shall  call  for  a  meeting  of 
heads  of  government  of  member  nations  of 
the  Organization  to  conclude  an  agreement 
providing  for  the  establishment  of  a  region- 
al anti-narcotics  force,  with  appropriate 
contributions  of  personnel,  training,  equip- 
ment and  financial  resources  for  this  force 
to  be  made  by  members  of  the  Organization. 

SEC  MIS.  UNITED  STATES  ASSISTANCE  FOR  LATIN 
AMERICAN  REGIONAL  ANTI-NARCOT- 
ICS FORCE. 

(a)  DOD  ASSISTANCE  FOR  ANTI-NaRCOTICS 

Force.— If  an  agreement  is  reached  within 
the  Organization  of  American  States  provid- 
ing for  the  establishment  of  a  regional  anti- 
narcotics  force,  the  President  shall  direct 
the  Secretary  of  Defense  to  provide  appro- 
priate assistance  for  that  force. 

(b)  Authorization  of  Appropriations.— 
In  addition  to  amounts  otherwise  available 
for  such  puipose.  there  are  authorized  to  be 
appropriated  to  the  President,  as  supple- 
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mental  s^propriatlons  for  fisctt  year  1988 
(which  are  authorized  to  remain  available 
until  expended).  $10,000,000  for  the  United 
States  share  of  the  expenses  of  a  Latin 
American  regional  anti-narcotics  force,  in- 
cluding reimbursement  to  the  Department 
of  Defense  for  assistance  provided  pursuant 
to  subsection  (a). 

(c)  Notice  to  Congress.- Not  less  than  IS 
days  before  obligating  funds  authorized  to 
be  appropriated  by  subsection  (b),  the  Presi- 
dent shall  notify  the  committees  of  Con- 
gress specified  in  section  634A  of  the  For- 
eign Assistance  Act  of  1961  in  accordance 
with  the  reprogramming  procedures  appli- 
cable under  that  section. 

SEC.  M14.  ESTABLISHMENT  OF  A  REGIONAL  ANTI- 
NARCOTICS  TRAINING  CENTER  IN  THE 
CARIBBEAN. 

It  is  the  sense  of  the  Congress  that  the 
Assistant  Secretary  of  State  for  Internation- 
al Narcotics  Matters— 

(1)  should  seek  the  establishment  of  a  re- 
gional anti-narcotics  training  center  in  the 
Caribbean; 

(2)  should  contribute  funds  or  other  re- 
sources to  such  a  center;  and 

(3)  should  seek  such  contributions  from 
other  countries  for  such  a  center. 

SEC.  M15.  UNFTED  STATES  EFFORT  TO  ESTABUSH 
OTHER  REGIONAL  ANTI-NARCOTIC 
FORCES. 

The  Congress  urges  the  President  to  seek 
the  establishment,  in  each  of  the  relevant 
regions  of  the  world,  of  a  multilateral  re- 
gional anti-narcotics  force  similar  to  the 
Latin  America  regional  anti-narcotics  force 
contemplated  by  this  subtitle. 

SEC  MIC.  NEED  FOR  AN  INTEGRATED  REGIONAL 
PLAN  TO  nGHT  THE  INTERNATIONAL 
COCAINE  TRADE. 

(a)  Consultations  Comcerniiig  Creation 
OP  an  Integrated  Plan.- The  Secretary  of 
State  shall  consult  with— 

(1)  the  heads  of  appropriate  agencies  and 
departments  of  the  United  States  Govern- 
ment, 

(2)  the  governments  of  those  countries  in 
the  Western  Hemisphere  that  cultivate, 
process,  or  traf  f  ick  in  cocaine,  and 

(3)  the  governments  of  other  cocaine  con- 
suming countries, 

about  the  feasibility  of  creating  a  compre- 
hensive, integrated,  multinational  plan 
whose  objective  would  be  the  substantial  re- 
duction or  elimination  of  the  international 
cocaine  trade. 

(b)  Report  on  the  Integrated  Plan.- Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  State 
shall  report  to  the  Congress  on— 

(1)  the  feasibility  of  creating  a  compre- 
hensive, integrated,  multinational  plan 
whose  objective  would  be  the  substantial  re- 
duction or  elimination  of  the  international 
cocaine  trade; 

(2)  the  measures  in  such  areas  as  eradica- 
tion, interdiction,  crop  substitution,  eco- 
nomic development,  extradition,  money- 
laundering,  precursor  chemical  control,  and 
related  fields,  that  would  be  required  to 
achieve  such  an  objective; 

(3)  the  material  resources,  funding,  and 
technological  assistance  each  producer  and 
transit  country  would  require  in  order  to 
achieve  such  an  objective;  and 

(4)  the  resources,  funding,  and  other  as- 
sistance each  producer,  transit,  and  consum- 
ing country  would  be  prepared  to  make 
available  for  such  an  effort. 
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Foreltn  Aaalatmncc 

sac  mi.  AirmouzATioN  por  international 

NARCOTICS  CONTROL  ASSISTANCE. 

Section  482(a)  of  the  Foreign  AnUt&nce 
Act  of  1941  la  amended  by  striking  out  para- 
grmpha  (1)  and  (3)  and  by  Inaertlng  the  fol- 
lowing new  paragraph  <  1)  after  "(a)": 

"(1)  To  carry  out  the  purposes  of  section 
481,  there  are  authorized  to  be  appropriated 
to  the  President  $101,000,000  for  fiscal  year 
1»8».". 

SEC  Jan.  HERBICIDES  FOR  AERIAL  COCA  ERADI- 
CATION. 

The  Secretary  of  State  shall  use  not  leas 
than  $500,000  of  the  funds  made  available 
for  fiscal  year  1989  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  narcotics  control) 
to  finance  the  testing  and  use  of  safe  and  ef- 
fective herbicides  for  use  in  the  aerial  eradi- 
cation of  coca. 

SEC  StU.  PROCUREMENT  Of  WEAPONS  TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
CONTROL  EFFORTS. 

(a)  EAUtAKKiiiG  or  MAP  Pttnds.— Of  the 
funds  available  to  carry  out  chapter  2  of 
part  n  of  the  Foreign  Assistance  Act  of  1981 
(relating  to  grant  military  assistance). 
$900,000  for  fiscal  year  1989  shall  be  made 
avaiUble  to  arm.  for  defensive  purposes,  air- 
craft used  in  narcotic  control  eradication  or 
interdiction  efforts.  These  funds  may  only 
be  used  to  arm  aircraft  already  in  the  inven- 
tory of  the  recipient  country,  and  may  not 
be  used  for  the  purchase  of  new  aircraft. 

(b)  NoTincATiOH  TO  CowcRESs.— The  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  shall  be  noti- 
fied of  the  use  of  any  such  funds  for  that 
purpose  at  least  IS  days  in  advance  in  ac- 
cordance with  the  reprogramming  pr<Ke- 
dures  applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

SEC  MU.  TRAIN  INC  FOR  NARCOTICS  CONTROL  AC- 
TIVITIES. 

(a)  Eakmarking  of  Ponds.— Not  less  than 
$2,000,000  of  the  funds  made  available  for 
fiscal  year  1989  to  carry  out  chapter  5  of 
part  II  of  the  Foreign  Assistance  Act  (relat- 
ing to  international  military  education  and 
training)  shall  be  available  only  for— 

(1)  education  and  training  In  the  oper- 
ation and  maintenance  of  equipment  used  In 
narcotics  control  interdiction  and  eradica- 
tion efforts  of  countries  in  Latin  America 
and  the  Caribbean  which  are  described  in 
subsection  (c):  and 

(2)  the  expenses  of  deploying,  upon  the  re- 
quest of  the  government  of  a  foreign  coun- 
try described  in  subsection  (c).  Department 
of  Defense  mobile  training  teams  in  that 
foreign  country  to  conduct  training  in  mili- 
tary-related individual  and  collective  skills 
that  will  enhance  that  country's  ability  to 
conduct  tactical  operations  in  narcotics 
interdiction. 

(b)  Uirrrs  Eligible  por  Training.— Educa- 
tion and  training  may  be  provided  under 
subsection  (a Ml)  and  training  may  be  pro- 
vided under  subsection  (aK2)  only  for  for- 
eign law  enforcement  agencies,  or  other 
units,  that  are  organized  for  the  specific 
purpose  of  narcotics  enforcement. 

(c>  Eligible  Countries.— Assistance  may 
be  provided  under  this  section  only  for 
countries— 

(1)  which  are  major  illicit  drug  producing 
or  major  drug-transit  countries  (as  defined 
in  section  481(1)  of  the  Foreign  Assistance 
Act  of  1961): 

(2)  which  have  democratic  governments; 
and 


(3)  whose  law  enforcement  agencies  do  not 
engage  in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
rights  (as  defined  in  section  502B(dKl)  of 
the  Foreign  Assistance  Act  of  1961). 

(d)  Coordination  With  International 
Narcotics  Control  Assistance  Program.— 
Assistance  under  this  section  shall  be  co- 
ordinated with  assistance  provided  under 
chapter  8  of  part  I  of  that  Act  (relating  to 
international  narcotics  control). 

(e)  Waiver  of  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  police  training). 

SEC.   3(25.   MILITARY   ASSISTANCE   FOR   ANTI-NAR- 
COTICS EFFORTS. 

(a)  PoRPOSBS  OP  Assistance.— Assistance 
provided  under  this  section  shall  be  de- 
signed to— 

( 1 )  enhance  the  ability  of  friendly  govern- 
ments to  control  illicit  narcotics  production 
and  trafficking. 

(2)  strengthen  the  bilateral  ties  of  the 
United  States  with  friendly  governments  by 
offering  concrete  assistance  in  this  area  of 
great  mutual  concern:  and 

(3)  strengthen  respect  for  internationally 
recognized  human  rights  and  the  rule  of  law 
in  efforts  to  control  illicit  narcotics  produc- 
tion and  trafficking. 

(b)  Waiver  op  Certain  Provisions.— Sec- 
tion 66(Ka)  of  the  Foreign  Assistance  Act  of 
1961  shall  not  apply  with  respect  to  assist- 
ance provided  under  chapter  2  of  part  II  of 
that  Act  (relating  to  the  grant  military  as- 
sistance program)  to  countries  described  in 
subsection  (c)  for  the  procurement,  for  use 
in  narcotics  control,  eradication,  and  inter- 
diction efforts,  of  weapons  or  ammunition 
for  foreign  law  enforcement  agencies,  or 
other  units,  that  are  organized  for  the  spe- 
cific purpose  of  narcotics  enforcement. 

(c)  E^UGiBLE  Countries.— Assistance  may 
be  provided  under  this  section  only  for 
countries— 

(1)  which  are  major  illicit  drug  producing 
or  major  drug-transit  countries  (as  defined 
in  section  481(i)  of  the  Foreign  Assistance 
Act  of  1961): 

(2)  which  have  democratic  governments: 
and  , 

(3)  whose  law  enforcement  agencies  do  not 
engage  in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
righU  (as  defined  in  section  502B(d)(l)  of 
the  Foreign  Assistance  Act  of  1961). 

(d)  Reports  to  Congress.— Not  less  than 
15  days  before  funds  are  obligated  to  pro- 
vide assistance  authorized  by  this  section, 
the  President  shall  transmit  to  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate,  in  accordance  with 
the  procedures  applicable  under  section 
634A  of  the  Foreign  Assistance  Act  of  1961, 
a  written  notification  which  specifies— 

(1)  the  country  to  which  the  assistance  is 
to  be  provided: 

(2)  the  type  and  value  of  the  assistance  to 
be  provided; 

(3)  the  law  enforcement  agencies  or  other 
units  that  will  receive  the  assistance:  and 

(4)  an  explanation  of  how  the  proposed 
assistance  will  achieve  the  purp>oses  speci- 
fied in  subsection  (a)  of  this  section. 

(e)  Reports  on  Human  Rights  Situa- 
tion.—Section  502(c)  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  country -specif- 
ic human  rights  reports  upon  the  request  of 
the  foreign  affairs  committees)  applies  with 
respect  to  countries  for  which  assistance  au- 
thorized by  this  section  is  proposed  or  is 
being  provided. 


(f)  Coordination  With  International 
Narcotics  Control  Assistance  Program.— 
AsBiitance  under  this  section  shall  be  co- 
ordinated with  assistance  provided  under 
chapter  8  of  part  I  of  that  Act  (relating  to 
international  narcotics  control). 

(g)  EIarmarking  for  Latin  America  and 
THE  Caribbean.— Of  the  amounts  made 
available  for  fiscal  year  1989  to  carry  out 
chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961,  $3,500,000  shall  be  avail- 
able only  to  provide  assistance  authorized 
by  this  section  for  countries  in  Latin  Amer- 
ica or  the  Caribbean. 

sec.  3«M.  REALLOCATION  OF  FVNDS  WITHHELD 
FROM  COrNTRIES  WHICH  PAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  IL- 
LICIT DRUG  PRODUCTION  OR  TRAF- 
FICKING. 

(a)  Requirement  to  Reallocate.— Chapter 
8  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  at  the  end  the 
following: 

"SEC  4M.  REALLOCATION  OF  FUNDS  WITHHELD 
FROM  COUIHTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  IL- 
LICIT DRUG  PRODUCTION  OR  TRAF- 
FICKING. 

"(a)  Additional  Assistance  for  Coitn- 
tries  Taking  Significant  Steps.— If  any 
funds  authorized  to  be  appropriated  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  allocated  because  of 
the  requirements  of  section  481(h)  or  any 
other  provision  of  law  requiring  the  with- 
holding of  assistance  for  countries  that  have 
not  taken  adequate  steps  to  halt  illicit  drug 
production  or  trafficking,  the  President 
shall  use  those  funds  for  additional  assist- 
ance for  those  countries  which  have  met 
their  illicit  drug  eradication  targets  or  have 
otherwise  taken  significant  steps  to  halt  il- 
licit drug  production  or  trafficking,  as  fol- 
lows: 

"(1)  International  narcotics  control  as- 
sistance.—Those  funds  may  be  transferred 
to  and  consolidated  with  the  funds  appro- 
priated to  carry  out  this  chapter  in  order  to 
provide  additional  narcotics  control  assist- 
ance for  those  countries.  Funds  transferred 
under  this  paragraph  may  only  be  used  to 
provide  increased  funding  for  activities  pre- 
viously justified  to  the  Congress.  Transfers 
may  be  made  under  this  paragraph  without 
regard  to  the  20-percent  increase  limitation 
contained  in  section  610(a).  This  paragraph 
does  not  apply  with  respect  to  funds  made 
available  for  assistance  under  the  Arms 
Export  Control  Act. 

"(2)  Security  assistance.— Any  such 
funds  not  used  under  paragraph  ( 1 )  shall  be 
reprogrammed  within  the  account  for  which 
they  were  appropriated  (subject  to  the  regu- 
lar reprogramming  procedures  under  sec- 
tion 634A)  in  order  to  provide  additional  se- 
curity assistance  for  those  countries. 

"(b)  Definition  op  Security  Assist- 
ance.—As  used  in  this  section,  the  term  'se- 
curity assistance'  means  assistance  under 
chapter  2  of  part  II  of  this  Act  (relating  to 
the  military  assistance  program),  chapter  4 
of  part  II  of  this  Act  (relating  to  the  Eco- 
nomic Support  Fund),  chapter  5  of  part  II 
of  this  Act  (relating  to  international  mili- 
tary education  and  training),  or  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  credits).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  does  not  apply  with 
respect  to  funds  appropriated  prior  to  the 
date  of  enactment  of  this  Act. 
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SEC   3027.    INCREASED   FUNDING   FOR   AID   DRUG 
EDl'CA'nON  PROGRAMS. 

There  are  authorized  to  be  appropriated 
to  the  President,  as  supplemental  appropria- 
tions for  fiscal  year  IMS  (which  are  author- 
ized to  remain  available  until  expended), 
$1,000,000  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  development  assistance),  which  amount 
shall  be  used  pursuant  to  section  126(bK2) 
of  that  Act  for  additional  activities  aimed  at 
increasing  awareness  of  the  effects  of  pro- 
duction and  trafficking  of  illicit  narcotics  on 
source  and  transit  countries. 

Subtitle  D— Provisioiu  RclaUng  to  Specific 
Countries 

SEC.  3MI.  cooperative  NONMAJOR  DRUG-TRAN- 
SIT COUNTRIES. 

(a)  Greater  Attention.— The  Congress 
urges  the  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  to  give 
greater  attention,  and  provide  more  narcot- 
ics control  assistance,  to  those  countries 
which  are  drug-transit  countries  but  are  not 
major  drug-transit  countries  (as  defined  in 
section  481(i)(5)  of  the  Foreign  Assistance 
Act  of  1961)  and  which  are  cooperating  with 
the  United  States  in  its  international  nar- 
cotics control  efforts. 

(b)  Earmarking  op  Assistance.— Of  the 
amounts  made  available  for  fiscal  year  1989 
to  carry  out  chapter  8  of  part  I  of  the  For- 
eign AsslEtance  Act  of  1961  (relating  to 
International  narcotics  control),  not  less 
than  $1,000,000  shall  be  available  only  for 
assistance  to  countries  described  in  subsec- 
tion (a). 

SEC  M32.  ASSISTANCE  FOR  BOLIVIA. 

(a)  Security  Assistance.— For  fiscal  year 
1989.  assistance  may  be  provided  for  Bolivia 
under  chapter  2  (relating  to  grant  military 
assistance),  chapter  4  (relating  to  the  eco- 
nomic support  fund),  and  chapter  5  (relat- 
ing to  international  military  education  and 
training)  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  under  chapter  2  of  the 
Arms  Export  Control  Act  (relating  to  for- 
eign military  sales  financing)  only  if  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  enacted  and  is 
implementing  legislation  that— 

(1)  establishes  its  legal  coca  requirements, 

(2)  provides  for  the  licensing  of  the 
number  of  hectares  necessary  to  produce 
the  legal  requirement, 

(3)  makes  unlicensed  coca  production  ille- 
gal, and 

(4)  makes  possession  and  distribution  of 
coca  leaf  illegal  (other  than  for  licit  pur- 
poses). 

(b)  Section  481  Certification.— 

(1)  Conditions  on  certification.— For 
fiscal  year  1989.  the  President  may  make  a 
certification  with  respect  to  Bolivia  under 
clause  (1)  or  (11)  of  section  481(hK2)(A)  of 
the  Foreign  Assistance  Act  of  1961  only  if 
the  Government  of  Bolivia— 

(A)  has  entered  into  the  narcotics  coop- 
eration agreement  with  the  United  States 
specified  in  section  611(2KB)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985; 

(B)  has  fully  achieved  the  eradication  tar- 
gets contained  in  that  agreement;  and 

(C)  has  begun  a  program  of  forced  eradi- 
cation of  illicit  coca  cultivation  if  the  tar- 
gets for  voluntary  eradication  are  not  being 
met  or  are  not  continued. 

(2)  NoNWATv  ability.— The  authorities 
contained  in  section  614  of  the  Foreign  As- 
sistance Act  of  1961  may  not  be  used  to 
waive  the  requirements  of  this  subsection, 
and  may  not  be  used  to  waive  the  require- 


ments of  section  481(h)  of  that  Act  for  fiscal 
year  1989  with  respect  to  Bolivia. 

<c)  Development  Assistance.— For  fiscal 
year  1989,  the  project  agreement  document 
for  a  project  carried  out  pursuant  to  chap- 
ter I  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  development  assistance) 
shall  contain— 

(1)  In  the  case  of  the  Chapare  Regional 
Development  Project,  a  clause  requiring 
that  project  activities  be  suspended  if  the 
Government  of  Bolivia  fails  to  achieve  the 
coca  eradication  targets  contained  in  the 
November  23,  1987,  agreement  concerning 
that  project;  and 

(2)  in  the  case  of  a  project  to  be  carried 
out  in  an  area  in  Bolivia  in  which  there  is 
no  known  illicit  c(x»  cultivation  as  of  the 
date  of  enactment  of  this  Act,  a  clause  re- 
quiring that  project  activities  be  suspended 
if  the  Government  of  Bolivia  fails  to  keep 
the  project  area  free  of  illicit  coca  cultiva- 
tion. 

(d)  Fiscal  Year  1988  Earmarking.- Title 
II  of  the  Foreign  Operations,  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act,  1988  (as  contained  in  section 
101(e)  of  Public  Law  100-202),  is  amended  in 
the  paragraph  under  the  heading  "interna- 
tional NARCOTICS  control"  by  striking  out 
"$15,000,000"  and  all  that  follows  through 
"not  less  than"  in  the  second  proviso. 

SEC.  3033.  ASSISTANCE  FOR  PERU. 

(a)  Determinations  Regarding  Narcotics 
Control  Cooperation.— In  making  determi- 
nations with  respect  to  Peru  pursuant  to 
section  481(h)(2)(A)(l)(I)  of  the  Foreign  As- 
sistance Act  of  1961  for  fiscal  year  1989,  the 
President  shall  give  foremost  consideration 
to  whether  the  Government  of  Peru  made 
substantial  progress  in  meeting  its  coca 
eradication  targets  during  the  previous  year. 

(b)  Upper  Huallaga  Valley  Project.- 
Funds  authorized  to  be  appropriated  for 
fiscal  year  1989  to  carry  out  chapter  1  of 
part  I  of  that  Act  (relating  to  development 
assistance)  may  be  made  available  for  the 
project  of  the  Agency  for  International  De- 
velopment in  the  Upper  Huallaga  Valley  of 
Peru  only  if  the  Administrator  of  that 
Agency  determines,  and  reports  to  the  Con- 
gress, that  such  project  continues  to  be  ef- 
fective in  reducing  and  eradicating  coca  leaf 
production,  distribution,  and  marketing  in 
the  Upper  Huallaga  Valley. 

SEC  3034.  ASSISTANCE  FOR  MEXICO. 

(a)  Limitation  on  Assistance.— Of  the 
amounts  made  available  for  fiscal  year  1989 
to  carry  out  chapter  8  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  (relating  to 
international  narcotics  control),  not  more 
than  $15,000,000  may  be  made  available  for 
Mexico. 

(b)  Prosecution  of  Those  Responsible 
FOR  THE  Torture  and  Murder  op  DEA 
Agents.— Of  the  funds  allocated  for  assist- 
ance for  Mexico  for  fiscal  year  1989  under 
that  chapter,  $1,000,000  shall  be  withheld 
from  expenditure  until  the  President  re- 
ports to  the  Congress  that  the  Government 
of  Mexico— 

(1)  has  fully  investigated  the  1985  mur- 
ders of  Drug  Enforcement  Administration 
agent  Enrique  Camarena  Salazar  and  his 
pilot  Alfredo  Zavala  Avelar; 

(2)  has  fully  investigated  the  1986  deten- 
tion and  torture  of  Drug  Enforcement  Ad- 
ministration agent  Victor  Cortez,  Junior; 
and 

(3)  has  brought  to  trial  and  is  effectively 
prosecuting  those  responsible  for  those 
murders  and  those  responsible  for  that  de- 
tention and  torture. 


(c)  Joint  Air  Operations  and  Jonrr 
Chewing.- In  making  determinations  with 
respect  to  Mexico  pursuant  to  section 
481(hK2)(AKi)(I)  of  the  Foreign  Assistance 
Act  of  1961  for  fiscal  year  1989,  the  Presi- 
dent shall  consider  whether  the  Govern- 
ment of  Mexico  has  responded  favorably  to 
the  United  States  proposals  to  establish, 
and  is  making  measurable  progress  toward 
implementing— 

(Da  joint  United  SUtes-Mexico  airborne 
apprehension  capability  (commonly  re- 
ferred to  as  "Joint  air  operations");  and 

(2)  Joint  air  surveillance  operations  (com- 
monly referred  to  as  "Joint  crewing '). 

(d)  Banking  Information  Concerning 
Money  Laundering.— The  Congress  encour- 
ages the  Government  of  Mexico,  upon  rati- 
fication of  the  Mutual  Legal  Assistance 
Treaty  between  the  United  States  and 
Mexico,  to  furnish  banking  information  pur- 
suant to  that  treaty  which  would  permit  the 
successful  investigation  and  prosecution  in 
the  United  States  of  major  narco-terrorists 
who  use  Mexican  financial  institutions  to 
"launder"  their  profits. 

sec  3035.  ASSISTANCE  FOR  COLOMBIA. 

(a)  Size  of  Military  Assistance  Group.— 
The  third  sentence  of  section  515(cKl)  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  countries  authorized  to  have  more  than  6 
members  of  the  Armed  Forces  assigned  to 
carry  out  international  security  assistance 
programs)  is  amended  by  inserting  "Colom- 
bia," after  "Honduras,". 

(b)  Increased  Military  Assistance.— 
There  are  authorized  to  be  appropriated  to 
carry  out  chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  grant 
military  assistance)  $15,000,000  as  supple- 
mental appropriations  for  fiscal  year  1988. 
which  are  authorized  to  remain  available 
until  expended.  These  funds  shall  be  avaU- 
able  only  to  provide  defense  articles  to  the 
armed  forces  of  Colombia  to  support  their 
efforts  to  combat  illicit  narcotics  production 
and  trafficking. 

(c)  Protection  from  Narco-Terrorist  At- 
tacks.— 

(1)  Earmark  op  funds.— Of  the  funds 
made  available  for  fiscal  year  1989  to  carry 
out  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  the  econom- 
ic support  fund),  not  less  than  $5,000,000 
shall  lie  used  to  provids  to  the  Government 
of  Colombia  such  assistance  c^  it  may  re- 
quest to  provide  protection  against  narco- 
terrorist  attacks  on  judges,  other  govern- 
ment officials,  and  members  of  the  press. 

(2)  Waiver  of  prohibition  on  assistance 
TO  police  forces.- The  assistance  provided 
for  in  paragraph  (1)  may  be  provided  with- 
out regard  to  section  660  of  the  Foreign  As- 
sistance Act  of  1961. 

(3)  NOTIPICATION      TO      CONGRESS.— Punds 

made  available  pursuant  to  paragraph  (1) 
may  not  be  obUgated  until  at  least  15  days 
after  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
are  notified  of  the  proposed  obligation  in  ac- 
cordance with  the  reprogramming  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

(4)  Extension  of  period  for  obligation 
of  funds.— Punds  allocated  to  carry  out  this 
subsection  shall  remain  available  until  ex- 
Ftended,  notwithstanding  any  other  provi- 
sion of  law. 

SEC.  303C.  ILLICIT  DRUG  PRODUCTION  AND  TRAF- 
FICKING IN  PAKISTAN. 

In  making  determinations  with  respect  to 
Pakistan  pursuant  to  section 
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481<hK2)<AXiHI)  of  the  Foreign  AaaisUnce 
Act  of  1961.  the  President  shall  take  into  ac- 
count the  extent  to  which  the  Government 
of  Paklatan— 

(1)  Is  reducinc  illicit  narcotics  cultivation; 

(3)  Is  Increasing  drug  seizures: 

(3)  Is  increasing  its  suppression  of  the 
manufacture  of  illicit  narcotics: 

(4)  Is  increasing  the  number  of  Illicit  lab- 
oratories destroyed: 

(5)  Is  increasing  the  number  of  arrests  and 
successful  prosecutions  of  violators,  with 
particular  emphasis  on  putting  major  traf- 
fickers out  of  business; 

(6)  has  made  changes  in  Pakistani  legal 
codes  in  order  to  enable  Pakistani  law  en- 
forcement officials  to  move  more  effectively 
against  narcotics  traffickers,  such  as  new 
conspiracy  laws  and  new  asset  seizure  laws; 
and 

(7)  is  expeditiously  processing  United 
States  extradition  requests  relating  to  nar- 
cotics trafficking. 

SBC  JWT.  imrrKD  statks  reliance  on  Licrr 

OPIUM  GUM  FROM  FOREIGN  SOURCES. 

(a)  Rkvibw.— The  President  shall  conduct 
a  review  of  United  States  narcotics  r&w  ma- 
terial policy  to  determine— 

(1)  the  current  and  reserve  International 
needs  for  opium-derived  pharmaceutical  and 
chemical  products,  and  the  relative  capabili- 
ties for  meeting  those  needs  through  the 
opium  gum  process  and  the  concentrated 
poppy  straw  method  of  production: 

(2)  whether  the  United  States  should  con- 
tinue to  rely  on  a  single  foreign  country  for 
all  its  licit  opium  gum: 

(3)  whether  it  should  be  United  SUtes 
policy  to  encourage  all  countries  which 
produce  licit  opium  to  use  the  concentrated 
poppy  straw  method  of  production:  and 

(4)  what  options  are  available,  consistent 
with  treaties  to  which  the  United  States  is  a 
party,  to  reduce  United  States  rellai^  on 
licit  opiimi  gum  from  foreign  sources. 

The  results  of  this  review  shall  be  reported 
to  the  Congress  by  December  31.  1988. 

(b)  SBcnoN  481(h)  Certiticatiows  Wrra 
Rbspbct  to  Iwbia.— Por  fiscal  year  1989.  the 
President  may  make  a  certification  with  re- 
spect to  India  under  section 
481(hX2KAXiKI)  of  the  Foreign  Assistance 
Act  of  1981  only  If  the  President  determines 
that  the  Government  of  India  has  taken 

«  steps  to  prevent  significant  diversion  of  its 
licit  opium  cultivation  and  production  Into 
the  Illicit  market,  to  reduce  Its  licit  opium 
stockpile,  and  to  eliminate  illicit  opium  cul- 
tivation and  production.  If  that  certification 
is  made,  the  President  shall  Include  with 
that  certification  a  detailed  report  on  what 
steps  were  taken  and  an  estimate  of  the 
amount  of  licit  opium  still  being  diverted  to 
the  illicit  market. 
SBC  ana  Afghanistan  as  a  heroin  source. 

(a)  FncMHO.— The  Congress  finds  that  Af- 
ghanistan remains  the  source  of  most  of  the 
heroin  exported  from  southwest  Asia. 

(b)  SxATDCKirT  or  PoucY.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  United  States  Government  should 
pursue  efforts  to  press  the  Government  of 
Afghanistan,  and  should  work  with  the  Mu- 
Jahadeen— 

(A)  to  reduce  production  and  trafficking 
in  areas  under  their  respective  control,  and 

(B)  to  encourage  drug  eradication.  Inter- 
diction, and  crop  substitution  In  Afghani- 
stan; and 

(2)  an  initiative  should  be  developed 
which  could  be  put  in  place  as  the  Mujaha- 
deen  and  successors  to  the  present  Kabul 
regime  begin  to  exert  more  civil  authority. 


SBC  MM.  INVOLVEMENT  OF  THE  GOVERNMENT  OF 
LAOS  IN  ILUCrr  DRUG  PRODUCTION 
AND  TRAFFICKING. 

(a)  QuAHTiRLY  Reports.— Not  later  than  3 
months  after  the  date  of  enactment  of  this 
Act  and  every  3  months  thereafter,  the 
President  shall  prepare  and  transmit  to  the 
Congress  a  report  containing  the  following 
determinations: 

(1)  Does  the  Government  of  Laos,  as  a 
matter  of  government  policy,  encourage  or 
faciliUte  the  production  or  distribution  of 
illegal  drugs? 

(2)  Does  any  senior  official  of  the  Govern- 
ment of  Laos  engage  in,  encourage,  or  facili- 
tate the  production  or  distribution  of  Illegal 
drugs? 

(3)  Do  other  governments  in  the  region 
assist  the  distribution  of  iUegal  drugs  from 
Laos? 

(b)  IifroRMATioN  TO  BE  INCLUDED.— ( 1 )  If  an 
affirmative  determination  is  made  under 
paragraph  (1)  or  (2)  of  subsection  (a),  the 
report  shall  describe  the  activities  and  iden- 
tities of  officials  whose  activities  caused 
that  determination  to  be  made. 

(2)  If  an  affirmative  determination  is 
made  under  paragraph  (3)  of  subsection  (a), 
the  report  shall  describe  the  activities  of 
other  governments  in  the  region  which 
caused  that  determination  to  be  made. 

<c)  Restrictiohs.- If  an  affirmative  deter- 
mination is  reported  under  paragraph  ( 1 )  or 
(2)  of  subsection  (a).  United  States  assist- 
ance may  not  be  furnished  to  Laos,  and  the 
United  States  representative  to  any  multi- 
lateral development  bank  shall  vote  to 
oppose  any  loan  or  other  use  of  funds  of 
such  bank  for  the  benefit  of  Laos,  unless 
the  President  certifies  to  the  Congress 
that— 

(1)  overriding  vital  national  Interests  re- 
quire that  provision  of  such  assistance;  and 

(2)  such  assistance  would  improve  the 
prospects  for  cooperation  with  Laos  in  halt- 
ing the  flow  of  Illegal  drugs. 

(d)  RELATION  TO  OTHER  PROVISIONS.— The 

restrictions  contained  in  subsection  (c)  are 
in  addition  to  the  restrictions  contained  in 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1981  or  any  other  provision  of  law. 
SubtiUe  E— Annual  Report  and  CertifkaUon 
Process  for  Foreign  Assistance  Progranu 

SEC.  3MI.  EXPRESSION  IN  NUMERICAL  TERMS  OF 
MAXIMUM  ACHIEVABLE  REDUCTIONS 
IN  ILLICrr  DRUG  PRODUCTION. 

Section  481(eH4)  of  the  Foreign  Assist- 
ance Act  of  1981  is  amended  by  inserting 
after  the  second  sentence  the  following: 
"Each  determination  of  the  President  under 
the  preceding  sentence  shall  be  expressed  In 
numerical  terms,  such  as  the  number  of 
acres  of  illicitly  cultivated  controlled  sub- 
stances which  can  be  eradicated.". 

SEC  M42.  REPORTS  ON  ASSISTANCE  DENIED. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1981  is  amended  by  adding  at  the  end 
the  following: 

"(8)  Each  report  pursuant  to  this  subsec- 
tion shall  describe  the  United  States  assist- 
ance for  the  preceding  fiscal  year  which  was 
denied,  pursuant  to  subsection  (h).  to  each 
major  illicit  drug  producing  country  and 
each  major  drug-transit  country.". 

SEC.  3M3.  DRUG-RELATED  CORRUPTION  BY  FOR- 
EIGN GOVERNMENT  OFFICIALS. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended— 

(1)  in  paragraph  (2HA)(i)(I)  by  inserting 
"corruption  by  government  officials  and" 
after  preventing  and  punishing":  and 

(2)  In  paragraph  (3>— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 


(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof  ";  tuid":  and 

(C)  by  inserting  after  subparagraph  (B> 
the  following: 

"(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  corruption  by 
government  officials,  with  particular  em- 
phasis on  the  elimination  of  bribery.". 

SEC    S044.    DETERMINING    MAJOR    DRUG-TRANSIT 
COUNT1UES. 

(a)  Procedures  por  DrrxRMiiriNO.— Sec- 
tion 481  of  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  at  the  end  the  follow- 
ing: ? 

"(kXl)  For  each  calendar  year,  the  Secre- 
tary of  State,  after  consultation  with  the 
appropriate  committees  of  the  Congress, 
shall  establish  numerical  standards  and 
other  guidelines  for  determining  which 
countries  will  be  considered  to  be  major 
drug-transit  countries  under  subsection 
(IXSXA)  and  (B)  of  this  section. 

"(2)  Not  later  than  September  1  of  each 
year,  the  Secretary  of  State  shall  make  a 
preliminary  determination  of  the  numerical 
standards  and  other  guidelines  to  be  used 
pursuant  to  paragraph  (1)  with  respect  to 
that  year  and  shall  notify  the  appropriate 
committees  of  the  Congress  of  those  stand- 
ards and  guidelines. 

"(3)  Not  later  than  October  1  of  each 
year,  the  Secretary  of  State  shall  notify  the 
appropriate  committees  of  the  Congress  of— 

"(A)  which  countries  appear  likely,  as  of 
that  date,  to  be  determined  to  be  major 
drug-transit  countries  for  that  year  under 
the  niunerical  standards  and  other  guide- 
lines developed  pursuant  to  this  subsection: 
and 

"(B)  which  countries  appear  likely,  as  of 
that  date,  to  be  determined  to  be  major  Illic- 
it drug  producing  countries  for  that  year. 

"(4)  Each  report  submitted  pursuant  to 
subsection  (e)  shall  discuss— 

"(A)  any  changes  made,  since  the  notifica- 
tion provided  pursuant  to  paragraph  (2),  in 
the  numerical  standards  and  other  guide- 
lines used  in  determining  which  countries 
were  major  drug-transit  countries  under 
subsection  (iX5)  (A)  and  (B)  during  the  pre- 
ceding year,  and 

"(B)  any  changes  made,  since  the  notifica- 
tion provided  pursuant  to  paragraph  (3)— 

"(i)  in  the  countries  determined  to  be 
major  drug-transit  countries  under  subsec- 
tion (iX5)  (A)  and  (B)  during  the  preceding 
year;  or 

"(11)  in  the  countries  determined  to  be 
major  illicit  drug  producing  countries  for 
that  year.". 

(b)  TRANSITION  Provision.— For  calendar 
year  1988,  the  Secretary  of  State— 

( 1 )  shall  take  the  actions  specified  in  sub- 
section (kX2)  of  section  481  of  the  Foreign 
Assistance  Act  of  1961  (as  added  by  subsec- 
tion (a)  of  this  section)  not  later  than  30 
days  after  the  date  of  enactment  of  this  Act: 
and 

(2)  shall  take  the  actions  specified  in  sub- 
section (kK3)  of  that  section  (as  added  by 
subsection  (a)  of  this  section)  not  later  than 
60  days  after  the  date  of  enactment  of  this 
Act. 

SEC.  3045.  REQUIREMENT  FOR  BILATERAL  NARCOT- 
ICS AGREEMENTS. 

(a)  Definition  or  Bilateral  Agreement.— 
Section  481(hX2XAXii)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows: 

"(ii)  A  bilateral  narcotics  agreement  re- 
ferred to  in  clause  (ixl)  is  an  agreement  be- 


tween the  United  States  and  a  foreign  coun- 
try in  which  the  foreign  country  agrees  to 
take  specific  activities,  including,  where  ap- 
plicable, efforts  to— 

"(I)  reduce  drug  production,  drug  con- 
sumption, and  drug  trafficking  within  its 
territory,  including  activities  to  address  illic- 
it crop  eradication  and  crop  substitution: 

"(II)  increase  drug  interdiction  and  en- 
forcement; 

"(III)  increase  drug  treatment; 

"(IV)  increase  the  identification  of  and 
elimination  of  illicit  drug  laboratories: 

"(V)  increase  the  identification  and  elimi- 
nation of  the  raf  f  icking  of  precursor  chemi- 
cals for  the  use  in  production  of  illegal 
drugs: 

"(VI)  increase  cooperation  with  United 
States  drug  enforcement  officials:  and 

"(VII)  where  applicable,  increase  partici- 
pation in  extradition  treaties,  mutual  legal 
assistance  provisions  directed  at  money 
laundering,  sharing  of  evidence,  and  other 
initiatives  for  cooperative  drug  enforce- 
ment.". 

(b)  Multilateral  Agreements.— Section 
481(hX2XAXiXI)  of  that  Act,  as  amended 
by  subsection  (cXl)  of  the  section  of  this 
titlp  entitled  "CORRECTION  OF  TECHNICAL 
ERRORS  IN  PRIOR  ACTS",  is  amended  by  in- 
serting "or  a  multilateral  agreement  which 
achieves  the  objectives  of  this  subsection" 
after  "(ii))". 

(c)  Requirement  por  Agreement.- Effec- 
tive October  1,  1988.  section  481(hX2XA)  of 
that  Act  is  amended  by  adding  at  the  end 
the  following: 

"(ill)  A  country  which  in  the  previous  year 
was  designated  as  a  major  illicit  drug  pro- 
ducing country  or  a  major  drug-transit 
country  may  not  be  determined  to  be  coop- 
erating fully  under  clause  (iXI)  unless  it  has 
in  place  a  bilateral  narcotics  agreement  with 
the  United  States  or  a  multilateral  agree- 
ment which  achieves  the  objectives  of  this 
subparagraph.". 

(d)  CoRPORMiNc  Amemsment.— Section 
585(c)  of  the  Foreign  Operations.  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act,  1988  (as  contained  in  section 
101(e)  of  Public  Law  100-202),  is  hereby  su- 
perceded. 

SEC.  3046.  WAIVER  OF  RESTRICTIONS  ON  UNFTED 
STATES  ASSISTANCE  FOR  CERTAIN 
MAJOR  DRUG-TRANSIT  COUNTRIES. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  196 1  shall  not  apply  with  resi>ect  to  a 
major  drug-transit  country  for  fiscal  year 
1989  if  the  President  certifies  to  the  Con- 
gress, during  that  fiscal  year,  that— 

(1)  section  481(iX5XC)  of  that  Act  (relat- 
ing to  money  laundering)  does  not  apply  to 
that  country; 

(2)  the  country  previously  was  a  major  il- 
licit drug  prcxiucing  country  but,  during 
each  of  the  preceding  two  years,  has  effec- 
tively eliminated  illicit  drug  production;  and 

(3)  the  country  is  cooperating  fully  with 
the  United  States  or  has  taken  adequate 
steps  on  its  own— 

(A)  in  satisfying  the  goals  agreed  to  in  an 
applicable  bilateral  narcotics  agreement 
with  the  Uhited  States  (as  described  in  sec- 
tion 481(hXl)(AKii)  of  that  Act)  or  a  multi- 
lateral agreement  which  achieves  the  objec- 
tives of  subparagraph  (A)  of  section 
481(hXl)of  that  Act; 

(B)  in  preventing  narcotic  and  psychotrop- 
ic drugs  and  other  controlled  substances 
transported  through  such  country  from 
being  sold  Illegally  within  the  Jurisdiction  of 
such  country  to  United  States  Government 
personnel  or  their  dependents  or  from  being 
transported,  directly  or  indirectly,  into  the 
United  States;  and 


(C)  in  preventing  and  punishing  corrup- 
tion by  government  officials. 

sec  3047.  CLARIFICATION  OF  ASSISTANCE  TERMI- 
NATION REQUIREMENT.  CONGRES- 
SIONAL REVIEW  OF  RECERTIFICA- 
T10N8. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  t>ara- 
graphs  (4)  and  (5)  and  inserting  in  lieu 
thereof  the  following: 

"(4)  Paragraph  (I)  shall  apply  without 
regard  to  paragraph  (2)  if.  within  45  days  of 
continuous  session  (within  the  meaning  of 
section  60I(bXl)  of  the  International  Secu- 
rity Assistance  and  Arms  Export  Control 
Act  of  1976)  after  receipt  of  a  certification 
under  paragraph  (2).  the  Congress  enacts  a 
joint  resolution  disapproving  the  determina- 
tion of  the  President  contained  in  such  cer- 
tification. 

"(5)  If  the  President  does  not  make  a  cer- 
tification under  paragraph  (2)  with  respect 
to  a  country  or  the  Congress  enacts  a  joint 
resolution  disapproving  such  certification, 
that  country  may  not  be  provided  with  any 
of  the  United  States  assistance  for  the  cur- 
rent fiscal  year  that  was  required  to  t>e 
vifithheld  by  paragraph  (1),  and  may  not  be 
provided  with  any  United  States  assistance 
for  subsequent  fiscal  years,  unless— 

"(A)  the  President  submits,  at  the  time 
specified  in  paragraph  (2KA)(i)  or  at  any 
other  time,  a  certification  under  subclause 
(I)  or  (II)  of  that  paragraph  with  respect  to 
such  country; 

"(B)  a  period  of  45  days  of  continuous  ses- 
sion (within  the  meaning  of  section 
601(bXl)  of  the  International  Security  As- 
sistance and  Arms  Export  Control  Act  of 
1976)  elapses  after  the  Congress  receives 
that  certification;  and 

"(C)  during  that  period,  the  Congress  does 
not  enact  a  Joint  resolution  disapproving 
the  determination  of  the  President  con- 
tained in  such  certification. 

"(6)(A)  Any  Joint  resolution  under  para- 
graph (4)  or  (5)  shall  be  considered  in  the 
Senate  in  accordance  with  the  provisions  of 
section  601(b)  of  the  International  Security 
Assistance  and  Arms  Export  Control  Act  of 
1976. 

"(B)  For  the  purpose  of  expediting  the 
consideration  and  enactment  of  joint  resolu- 
tion under  paragraphs  (4)  and  (5),  a  motion 
to  proceed  to  the  consideration  of  any  such 
joint  resolution  after  it  has  been  reported 
by  the  appropriate  committee  shall  be  treat- 
ed as  highly  privileged  in  the  House  of  Rep- 
resentatives.". 

SEC  3048.  DEFINITION  OF  UNITED  STATES  ASSIST- 
ANCE. 

(a)  Exclusion  of  Certain  Narcotics  Edu- 
cation AND  Awareness  Activities.— Section 
481(1X4)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  striking  out  "or  (vii)" 
and  inserting  in  lieu  thereof  "(vii)  assistance 
for  narcotics  education  and  awareness  ac- 
tivities pursuant  to  section  126(bX2)  of  this 
Act  (but  any  such  assistance  shall  be  subject 
to  the  prior  notification  procedures  applica- 
ble to  reprogrammmgs  pursuant  to  section 
634A  of  this  Act),  or  (viii)". 

(■b)  Conforming  Amendment.— The  amend- 
ment made  by  subsection  (a)  shall  be  in  lieu 
of  any  amendment  to  section  481(iK4)  of 
the  Foreign  Assistance  Act  of  1961  that  is 
contained  in  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1989.  and  that  relates 
to  assistance  under  section  126  of  the  For- 
eign Assistance  Act  of  1961;  and  any  such 
amendment  contained  in  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1989,  shall  not 
take  effect. 


sec.  3049.  REPORTS  AND  RESTRICTIONS  CONCERN- 
ING CERTAIN  COUNTRIES. 

Section  2013(a)  of  the  Anti-Drug  Abuse 
Act  of  1986  is  amended— 

(1)  by  striking  out  "Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act  and  every  6  months  thereafter,  the"  and 
inserting  in  lieu  thereof  "The";  and 

(2)  by  inserting  ",  as  part  of  the  report  re- 
quired by  section  481(bX2)  of  the  Foreign 
Assistance  Act  of  1961,"  after  "transmit  to 
the  Congress". 

SEC  3050.  REMOVAL  OF  CERTIFICATION  PROCE- 
DURE FOR  MDB  FINANCING  FROM 
FOREIGN  ASSISTANCE  ACT. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "country—"  through 
"50  percent"  and  inserting  in  lieu  thereof 
"country,  50  percent"; 

(B)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (A)  and  inserting  in  lieu 
thereof  a  period;  and 

(C)  by  striking  out  subparagraph  (B): 

(2)  in  the  text  of  paragraph  (2XAXi)  pre- 
ceding subclause  (I)— 

(A)  by  striking  out  "(IKA)"  and  inserting 
in  lieu  thereof  "(1)";  and 

(B)  by  striking  out  "and  the  provisions  of 
paragraph  (IXB)  shall  not  apply";  and 

(3)  in  paragraph  (2XBXi)  by  striking  out 
"or  financing". 

Subtitle  F — Miscellaneous  Provisions  Relating  to 
Assistance  Programs 

SEC.  3051.  REPORTING  ON  TRANSFER  OF  UNITED 
STATES  ASSETS. 

(a)  15-Day  Advance  Notification.— Any 
transfer  by  the  United  States  Government 
to  a  foreign  country  for  narcotics  control 
purposes  of  any  property  seized  by  or  other- 
wise forfeited  to  the  United  States  Govern- 
ment in  connection  with  narcotics-related 
activity  shall  be  subject  to  the  regular  re- 
programming  procedures  applicable  under 
section  634A  of  the  Foreign  Assistance  Act 
of  1961. 

(b)  Annual  Reports.— Section  2061  of  this 
title  requires  that  all  such  transfers  be  re- 
ported annually  to  the  Congress. 

SEC.  3052.  IMPORTANCE  OF  SUPPRESSING  INTERNA- 
TIONAL NARCOTICS  TRAFFICKING. 

Section  481(aXl)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (C)  through 
(E).  respectively;  and 

(2)  by  inserting  after  subparagraph  (A) 
the  following: 

"(B)  suppression  of  international  narcot- 
ics trsifficking  is  among  the  most  important 
foreign  policy  objectives  of  the  United 
States;". 

SEC.  3053.  PROHIBITION  ON  ASSISTANCE  TO  DRUG 
TRAFFICKERS. 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  by  section 
3026  of  this  title,  is  further  amended  by 
adding  at  the  end  the  following: 

"SEC  487.  PROHIBITION  ON  ASSISTANCE  TO  DRUG 
TRAFFICKERS. 

"(a)  Prohibition.— The  President  shall 
take  all  reasonable  steps  to  ensure  that  as- 
sistance under  this  Act  and  the  Arms 
Export  Control  Act  is  not  provided  to  or 
through  any  individual  or  entity  that  the 
F»resident  knows  or  has  reason  to  believe— 

"(1)  has  been  convicted  of  a  violation  of, 
or  a  conspiracy  to  violate,  any  law  or  regula- 
tion of  the  United  States,  a  State  or  the  Dis- 
trict of  Columbia,  or  a  foreign  country  relat- 
ing narcotic  or  psychotropic  drugs  or  other 
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controlled  subsUtnces  (as  defined  In  section 
481(iX3)  of  this  Act):  or 

"(3)  Is  or  has  been  an  Illicit  trafficker  in 
any  such  controlled  substance  or  is  or  has 
been  a  knowing  asalstor,  abettor,  conspira- 
tor, or  coUuder  with  others  in  the  illicit 
trafficking  in  any  such  substance. 

••(b)  RKSuijiTioits.— The  President  shall 
issue  regiilations  specifying  the  steps  to  be 
taken  in  carrying  out  this  section. 

••(c)  CoHCRXssioHAL  Rtvirw  or  Rscm^- 
noKs.— Regulations  issued  pursuant  to  sub- 
section (b)  shall  be  submitted  to  the  Con- 
gress before  they  take  effect.'^. 

SSC  Ji64.  PROCIKEMENT  FOR  IMTERNATIONAL 
NARCOTICS  CONTROL  ASSISTANCE. 

The  Congress  urges  the  Secretary  of  State 
to  take  appropriate  corrective  action  to  im- 
prove the  Department  of  Staters  procure- 
ment operations  in  order  to  assure  that  the 
procurement  of  property  or  services  for  use 
in  providing  assistance  under  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  narcotics  control 
assistance)  is  timely,  efficient,  and  in  ac- 
cordance with  applicable  procurement  stat- 
utes and  regulations. 

SEC.  MSS.  PROHIBmON  ON  I'SE  OF  NARCOTICS 
CONTROL  ASSISTANCE  TO  ACQl'IRE 
REAL  PROPERTY 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended  by  sections 
3026  and  3053  of  this  title,  is  further  amend- 
ed by  adding  at  the  end  the  following: 

SEC  4SS.  PROHIBmON  ON  ISE  OF  NARCOTICS 
CONTROL  ASSISTANCE  TO  ACQCIRE 
REAL  PROPERTY. 

•Funds  made  available  to  carry  out  this 
chapter  may  not  be  used  to  acquire  (by  pur- 
chase, lease,  or  other  means)  any  real  prop- 
erty for  use  by  foreign  military,  paramili- 
tary, or  law  enforcement  forces.  •'. 

SEC.  M6«.  CORRECTION  OF  TECHNICAL  ERRORS  IN 
PRIOR  ACTS. 

(a)  Aim-DROO  Abuse  Act  or  1986.— 

(1)  Section  2015<bKl)  of  the  Anti-Drug 
Abuse  Act  of  1986  is  amended  by  striking 
out  "effects'  and  inserting  in  lieu  thereof 
•'efforts^. 

(2)  Section  2030(b)  of  that  Act  is  amended 
by  striking  out  '•subsection  (A)<4)^'  and  in- 
serting in  lieu  thereof  '•subsection  (a)(4)'^. 

(b)  1986  Drug  Act  Amendmehts  to  For- 
EicH  AssisTAifci  Act.— Section  481  of  the 
Foreign  Assistance  Act  of  1961  (as  amended 
by  section  2005  of  the  Anti-Drug  Abuse  Act 
of  1986)  is  amended— 

(1)  in  subsection  (h)(2MA).  by  striking  out 
'•.  or"  at  the  end  of  clause  (ii)  and  inserting 
in  lieu  thereof  a  period: 

(2)  in  subsection  (h)(4)(A).  by  inserting 
•'a"  before  ••joint  resolutions^;  and 

(3)  in  subsection  (i)(4Mvi),  by  striking  out 
•'section  1049(c)(2)'  and  inserting  in  lieu 
thereof  •section  104(cK2) ". 

(c)  FY  1988  CowTiwDiwc  Resolution 
AMXinMfzirrs  to  Foreign  Assistance  Act.— 
Section  481(h)  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 

(1)  in  paragraph  (2)(A)(iKl)  by  striking 
out  ".  (as  described  in  (ii))  and."  and  insert- 
ing in  lieu  thereof  "(as  described  in  clause 
(11)),": 

(2)  in  paragraph  (2)(A>(iMII)  by  striking 
out  "subclause  (i)"  and  inserting  in  lieu 
thereof   subclause  (I) ":  and 

(3)  in  paragraph  (4)  by  striking  out 
"clause  (AKii)"  and  inserting  in  lieu  thereof 
"subparagraph  (AKi)(II)". 

SEC.  3«S7.  REIMBl'RSEMENT  FOR  DOD  SERVICES 
I'SED  IN  PROVIDINf;  INTERNATIONAL 
NARCOTICS  CONTROL  ASSISTANCE-. 

Section  632(c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  inserting  after 


"actual  cost."^  the  following:  •or.  In  the  case 
of  services  procured  from  the  Department 
of  Defense  to  carry  out  chapter  8  of  part  I. 
the  amount  of  the  additional  costs  incurred 
by  the  Department  of  Defense  in  providing 
such  services,"'. 

SubUtle  G— Department  of  Slate  Activities 

SEC.  3MI.  COORDINATION  OF  ALL  I'NITED  STATFJi 
ANTI- NARCOTICS  ASSISTANCE  TO  FOR- 
EIGN COCNTRIES. 

(a)  Coordination.— The  Secretary  of 
State  shall  be  responsible  for  coordinating 
all  assistance  provided  by  the  United  States 
Oovemment  to  support  international  ef- 
forts to  combat  illicit  narcotics  production 
or  trafficking. 

(b)  Annual  Reports.— 

(1)  Requirement  por  reports.— At  the 
time  that  the  report  required  by  section 
481(e)  of  the  Foreign  Assistance  Act  of  1961 
is  submitted  each  year,  the  Secretary  of 
State,  in  consultation  with  appropriate 
United  States  Oovemment  agencies,  shall 
report  to  the  appropriate  committees  of  the 
Congress  on  the  assistance  provided  by  the 
United  States  Oovemment  during  the  pre- 
ceding fiscal  year  to  support  international 
efforts  to  combat  illicit  narcotics  production 
or  trafficking. 

(2)  Specific  items  'ro  be  included.— (A) 
Each  report  pursuant  to  this  subsection 
shall  specify  the  amount  and  nature  of  the 
assistance  provided. 

(B)  For  each  country  which  is  a  signifi- 
cant direct  or  indirect  source  of  illicit  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances  significantly  affecting  the 
United  States,  each  report  pursuant  to  this 
subsection  shall  set  forth  separately  the  as- 
sistance with  respect  to  narcotic  control  ef- 
fori.s  provided  or  to  be  provided  (as  the  case 
may  be)  to  that  country  by  the  Drug  En- 
forcement Administration,  the  Customs 
Service,  and  Coast  Ouard.  respectively, 
during  the  preceding  fiscal  year,  the  current 
fiscal  year,  and  the  next  fiscal  year. 

(C)  Each  report  required  by  this  subsec- 
tion shall  also  list  all  transfers,  which  were 
made  by  the  United  States  Government 
during  the  preceding  fiscal  year,  to  a  foreign 
country  for  narcotics  control  purposes  of 
any  property  seized  by  or  otherwise  forfeit- 
ed to  the  United  States  Government  in  con- 
nection with  narcotics-related  activity,  in- 
cluding an  estimate  of  the  fair  market  value 
and  physical  condition  of  each  item  of  prop- 
erty transferred. 

(3)  Reports  may  be  classipied.— The  re- 
ports required  by  this  subsection  may  be 
provided  on  a  classified  basis  to  the  extent 
necessary. 

(c)  Rule  or  Construction.— Nothing  con- 
tained in  this  section  shall  be  construed  to 
limit  or  impair  the  authority  or  responsibil- 
ity of  any  other  Federal  agency  with  Respect 
to  law  enforcement,  domestic  security  oper- 
ations, or  intelligence  activities  as  defined  in 
Executive  Order  12333. 

SEC.  3M2.  REWARDS  FOR  INFORMA'HON  CONCERN- 
ING NARCOTICS-RELA"rED  OFFENSES 
tOMMITTED  Ol'TSIDE  THE  INrTED 
STATES. 

Section  36(g)  of  the  State  Department 
Basic  Authorities  Act  of  1956  is  amended  by 
amending  the  second  sentence  to  read  as 
follows:  ""In  addition  to  the  amount  author- 
ized to  be  appropriated  by  the  preceding 
sentence,  there  are  authorized  to  be  appro- 
priated, without  fiscal  year  limitation. 
tS.000.000  for  Administration  of  Foreign 
Affairs"  for  use  in  paying  rewards  for  infor- 
mation described  in  subsection  (bxl).". 


SEC.  3M3.  DENIAL  OF  PASSPORTS  TO  CERTAIN  CON- 
VICTED DRl'G  TRAFFICKERS. 

(a)  Ineligibility  por  Passport.— 

(1)  In  general.— a  passport  may  not  be 
issued  to  an  individual  who  is  convicted  of 
an  offense  described  in  subsection  (b) 
during  the  period  described  in  subsection  (c) 
if  the  individual  used  a  passport  or  other- 
wise crossed  an  international  border  in  com- 
mitting the  offense. 

(2)  Passport  revocation.— The  Secretary 
of  State  shall  revoke  a  passport  previously 
issued  to  an  individual  who  is  ineligible  to 
receive  a  passport  under  paragraph  ( 1 ). 

(b)  Drug  Law  Oppknses.— 

(1)  Felonies.— Subsection  (a)  applies  with 
respect  to  any  individual  convicted  of  a  Fed- 
eral drug  offense,  or  a  State  drug  offense,  if 
the  offense  is  a  felony. 

(2)  Certain  misdemeanors.— Subsection 
(a)  also  applies  with  respect  to  an  individual 
convicted  of  a  Federal  drug  offense,  or  a 
State  drug  offense,  if  the  offense  is  misde- 
meanor, but  only  if  the  Secretary  of  State 
determines  that  subsection  (a)  should  apply 
with  respect  to  that  individual  on  account 
of  that  offense.  This  paragraph  does  not 
apply  to  an  individual's  first  conviction  for  a 
misdemeanor  which  involves  only  possession 
of  a  controlled  substance. 

(c)  Period  op  Ineligibility.— Subsection 
(a)  applies  during  the  period  that  the  indi- 
vidual— 

-  (1)  is  imprisoned,  or  is  legally  required  to 
be  imprisoned,  as  the  result  of  the  convic- 
tion for  the  offense  described  in  subsection 
(b):  or 

(2)  is  on  parole  or  other  supervised  release 
after  having  been  imprisoned  as  the  result 
of  that  conviction. 

(d)  Emergency  and  Humanitarian  Excep- 
tions.—Notwithstanding  subsection  (a),  the 
Secretary  of  State  may  issue  a  passport,  m 
emergency  circumstances  or  for  humanitari- 
an reasons,  to  an  individual  with  respect  to 
whom  that  subsection  applies. 

(e)  Indicating  Drug  Law  Violations  On 
Travel  Documents.— The  President  may.  by 
regulation,  prescribe  procedures  for  indicat- 
ing on— 

(1)  passports  and  other  travel  documents 
issued  by  the  United  States,  and 

(2)  passports  and  other  forms  of  personal 
identification  presented  during  a  United 
States  immigration  or  customs  inspection  in 
order  to  establish  the  identity  of  an  individ- 
ual seeking  admission  or  entry  into  the 
United  States. 

the  fact  that  the  holder  has  been  convicted 
of.  or  has  been  assessed  a  civil  penalty  or 
has  forfeited  property  on  account  of.  a  Fed- 
eral drug  offense  or  a  State  drug  offense  if. 
in  committing  the  offense,  the  individual 
used  the  passport  or  other  travel  document 
or  other  form  of  personal  identification  in 
order  to  cross  an  international  border. 

(f)  Definitions.- As  used  in  this  section— 

(1)  the  term  "controlled  substance"  has 
the  same  meaning  as  is  provided  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802): 

(2)  the  term  "Federal  drug  sffense"  means 
a  violation  of — 

^  (A)  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.)  or  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.): 

(B>  any  other  Federal  law  involving  con- 
trolled substances:  or 

(C)  subchapter  II  of  chapter  53  of  title  31. 
United  States  Code  (commonly  referred  to 
as  the  "Bank  Secrecy  Act"),  or  section  1956 
or  section   1957  of  title   18.   United  States 


Code  (commonly  referred  to  as  the  "Money 
Laundering  Act"),  if  the  Secretary  of  State 
determines  that  the  violation  is  related  to  il- 
licit production  of  or  trafficking  in  a  con- 
trolled substance: 

(3)  the  term  "felony"  means  a  criminal  of- 
fense punishable  by  death  or  imprisonment 
for  more  than  one  year; 

(4)  the  term  "imprisoned"  means  an  indi- 
vidual is  confined  in  or  otherwise  restricted 
to  a  jail-tyt>e  institution,  a  half-way  house,  a 
treatment  facility,  or  another  institution,  on 
a  full  or  part-time  basis,  pursuant  to  the 
sentence  imposed  as  the  result  of  a  convic- 
tion; 

(5)  the  term  "misdemeanor"  means  a 
criminal  offense  other  than  a  felony; 

(6)  the  term  •State  drug  offense"  means  a 
violation  of  State  law  involving  the  manu- 
facture, distribution,  or  possession  of  a  con- 
trolled substance;  and 

(7)  the  term  "State  law"  means  the  law  of 
a  State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  a  territory  or  possession 
of  the  United  States. 

SEC.  30«4.  MACHINE  READABLE  VISAS. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  State  for  "salaries 
AND  expenses",  in  addition  to  amounts  oth- 
erwise authorized.  $15,000,000  as  supple- 
mental appropriations  for  fiscal  year  1988, 
which  are  authorized  to  remain  available 
until  expended.  Amounts  authorized  to  be 
appropriated  by  this  section  shall  be  avail- 
able only  for  expenses  of  the  Department  of 
State  in  developing  and  implementing  a  ma- 
chine readable  visa  system. 

SEC.  3e«5.  EXTRADITION  AND  MIITVAL  LEGAL  AS- 
,  SISTANCE  TREATIES  AND  MODEL 
!     CO.MPREHENSIVE  ANTIDRUG  LAWS. 

(a)  PiNtiNGS.— The  Congress  finds  that— 

(1)  section  133  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1986  and 
1987  (enacted  August  16,  1985),  directed  the 
Secretary  of  State  to  increase  United  States 
efforis  to  negotiate  updated  extradition 
treaties  relating  to  narcotics  offenses  with 
each  major  drug-producing  country; 

(2)  section  803  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1988  arid 
1989  (enacted  December  22,  1987)  directed 
the  Secretary  of  State  to  ensure  that  an  ob- 
jective of  the  United  States  diplomatic  mis- 
sion in  etch  major  illicit  drug  producing  or 
major  drug-transit  country  be  to  ensure 
that  drug  traffickers  can  be  extradited  to 
the  United  States:  and 

(3)  although  some  progress  has  been  made 
pursuant  to  these  directives  in  increasing 
international  law  enforcement  cooi>eration 
with  respect  to  illicit  drug  production  and 
trafficking,  much  greater  international  law 
enforcement  cooperation  is  required  in  com- 
bating the  illicit  drug  problem. 

(b)  Greater  Emphasis  Required.— There- 
fore, the  Congress  directs  the  Secretary  of 
State  to  place  greater  emphasis  on  updating 
extradition  treaties,  and  on  negotiating 
mutual  legal  assistance  treaties,  with  major 
illicit  drug  producing  countries  and  major 
drug-transit  countries. 

(c)  Model  Treaties  akd  Antidrug  Laws.— 
The  Secretary  of  State  and  the  Attorney 
General  shall  jointly  develop  a  model  extra- 
dition treaty  with  respect  to  narcotics-relat- 
ed violations  (including  extradition  of  host 
country  nationals),  a  model  mutual  legal  as- 
sistance treaty,  and  model  comprehensive 
anti-narcotics  legislation.  The  Secretary  of 
State  shall  distribute  such  treaties  and  legis- 
lation to  each  United  States  mission  abroad. 


(d)  Report  to  Congress.— The  Secretary 
of  State  shall  report  to  the  Congress,  not 
later  than  six  months  after  the  date  of  en- 
actment of  this  Act,  on  actions  taken  to 
carry  out  this  section. 

SEC.  306C.  OVERSEAS  INVESTIGATIVE  PROGRAM. 

It  is  the  sense  of  the  Congress  that  Re- 
gional Security  Officers  and  other  security 
personnel  at  United  States  embassies  and 
other  civilian  posts  abroad  should  be  direct- 
ed to  expand  their  investigative  activities 
with  respect  to  illicit  drug  use  and  traffick- 
ing by  United  States  Government  personnel 
and  their  dependents. 

SEC.  30C7.  ASSIGNMENT  OF  MORE  DRUG  ENFORCE- 
MENT ADMINISTRATION  AGENTS  TO 
UNITED  STATES  EMBASSIES. 

The  Congress  urges  the  Secretary  of  State 
to  permit  the  assignment  of  additional  Drug 
Enforcement  Administration  agents  to 
United  States  diplomatic  missions  in  those 
foreign  countries  where  illicit  narcotics  pro- 
duction or  trafficking  is.  or  is  likely  to 
become,  a  significant  problem. 

Subtitle  H — Miscellaneous  Provisions 

SEC.  3<ni.  COVERT  ACTIONS  DIRECTED  AT  ILLICIT 
INTERNATIONAL  DRUG  TRAFFICKING. 

It  is  the  sense  of  the  Congress  that,  given 
the  magnitude  of  the  illicit  drug  problem 
and  the  threat  it  poses  to  the  national  secu- 
rity of  the  United  States,  agencies  of  the  in- 
telligence community  should,  through  the 
use  of  covert  actions,  be  more  actively  in- 
volved in  the  effort  to  combat  illicit  interna- 
tional drug  trafficking. 

SEC.  3072.  ENCOURAGEMENT  OF  UNITED  NATIONS 
EFFORTS  "TO  ESTABLISH  AN  INTERNA- 
TIONAL FORCE  AIMED  AT  STOPPING 
THE  TRAFFICKING  OF  ILLEGAL 
DRUGS. 

The  Congress  encourages  the  United  Na- 
tions to  explore  ways  and  means  to  establish 
an  international  force  or  mechanism  aimed 
at  stopping  the  trafficking  of  illegal  drugs. 

TITLE  IV— COMMITTEE  ON  GOVERNMENT 
OPERATIONS 

SEC.  4001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Drug-Free 
Workplace  Act  of  1988". 

SEC.  4002.  DRUG-FREE  WORKPLACE  REQUIRE- 
MENTS FOR  FEDERAL  CONTRACTORS. 

(a)  Drug-Free  Workplace  Requirement.- 
No  person  or  organization  shall  be  consid- 
ered a  responsible  source,  under  the  mean- 
ing of  such  term  as  defined  in  section  4(8)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(8)),  for  the  purposes  of 
being  awarded  a  contract  for  the  procure- 
ment of  any  property  or  services  from  any 
Federal  agency  unless  such  person  or  orga- 
nization has  certified  to  the  contracting 
agency  that  It  will  provide  a  drug-free  work- 
place by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dis[>ensation.  possession,  or  use  of 
a  controlled  substsince  is  prohibited  In  the 
person's  or  organization's  workplace  and 
specifying  the  actions  that  will  be  taken 
against  en^oyees  for  violations  of  such 
prohlbltioiir 

(2)  establishing  a  drug-free  awareness  pro- 
gram to  Inform  employees  about— 

(A)  the  dangers  of  drug  abuse  In  the  work- 
place: 

<B)  the  person's  or  organization's  policy  of 
maintaining  a  drug-free  workplace; 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams; and 

(D)  the  p>enalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations; 


(3)  making  It  a  requirement  that  each  em- 
ployee to  be  engaged  In  the  performance  of 
such  contract  be  given  a  copy  of  the  state- 
ment required  by  paragraph  ( 1 )  and  that,  as 
a  condition  of  employment  on  such  con- 
tract, the  employee  agree— 

(A)  to  abide  by  the  terms  of  the  state- 
ment; and 

(B)  to  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  oc- 
curring In  the  workplace  no  later  than  5 
days  after  such  conviction; 

(4)  notifying  the  contracting  agency 
within  10  days  after  receiving  notice  under 
paragraph  (3)(B)  from  an  employee  or  oth- 
erwise receiving  actual  notice  of  such  con- 
viction; 

(5)  Imposing  a  sanction  on,  or  requiring 
the  satisfactory  participation  In  a  drug 
abuse  assistance  or  rehabilitation  program 
by,  any  employee  who  is  so  convicted,  as  re- 
quired by  section  4004;  and  J 

(6)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
Implementation  of  paragraphs  (1),  (2),  (3), 
(4),  and  (5). 

(b)  Suspension,  Termination,  or  Debar- 
ment or  THE  Contractor.— 

(1)  Grounds  for  suspension,  termina- 
tion, OR  debarbient.- Each  contract  award- 
ed by  a  Federal  agency  shall  be  subject  to 
suspension  of  payments  under  the  contract 
or  termination  of  the  contract,  or  both,  and 
the  contractor  thereunder  shall  be  subject 
to  debarment.  In  accordance  with  the  re- 
quirements of  this  section  If  the  board  of 
contract  appeals  of  the  contracting  agency 
determines  that— 

(A)  the  contractor  has  made  a  false  certifi- 
cation under  subsection  (a): 

(B)  the  contractor  violates  such  certifica- 
tion by  failing  to  carry  out  the  requirements 
of  paragraph  (1).  (2),  (3),  (4),  or  (5)  of  sub- 
section (a);  or 

(C)  such  a  number  of  employees  of  such 
contractor  have  been  convicted  of  violations 
of  criminal  drug  statutes  for  violations  oc- 
curring In  the  workplace  as  to  Indicate  that 
the  contractor  has  failed  to  make  a  good 
faith  effort  to  provide  a  drug-free  workplace 
as  required  by  subsection  (a). 

(2)  Conduct  op  suspension,  termination, 
and  debarment  PROCEEDiNGS.^If  a  Contract- 
ing officer  determines,  in  writing,  that  cause 
for  suspension,  termination,  or  debarment 
exists,  a  suspension,  termination,  or  debar- 
ment proceeding  subject  to  this  subsection 
shall,  on  application  by  a  contracting  officer 
of  an  agency,  be  conducted  by  the  board  of 
contract  appeals  of  the  agency  which  con- 
ducts the  procurement.  The  board  of  con- 
tract appeals  shall,  based  upon  a  preponder- 
ance of  the  evidence  presented,  resolve  all 
Issues  of  fact,  determine  whether  a  basis 
exists  for  the  suspension  or  termination  of 
the  contract  or  debarment  of  the  contrac- 
tor, and  issue  a  final  decision  In  favor  of  or 
against  susp>enslon  or  termination  of  the 
contract  or  debarment  of  the  contractor.  A 
proceeding,  decision,  or  order  of  the  board 
pursuant  to  this  subsection  shall  not  be  sub- 
ject to  Interlocutory  appeal  or  review.  De- 
terminations and  final  decisions  of  the 
board  of  '  contract  appeals  shall  be  final 
unless  appealed  by  the  contractor  to  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  within  60  days  after  the  receipt 
by  the  contractor  of  a  copy  of  a  final  deci- 
sion of  the  board  of  contract  appeals.  Sec- 
tion 10(b)  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  609(b))  shall  apply  with  re- 
SE>ect  to  the  finality  of  such  board  determi- 
nations and  decisions  under  this  paragraph. 
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(3)  CoMOUCT  IT  GSA  BOAKS.— In  the  caae  of 
an  agency  that  has  not  established  a  board 
of  contract  appeals  under  section  8<aKl)  of 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
607(aKl)).  the  General  Services  Administra- 
tion Board  of  Contract  Appeals  shall  make 
the  determinations  and  issue  final  decisions 
under  paraaraph  (3)  for  such  acencies.  Sec- 
tion KMb)  of  the  Contract  Disputes  Act  of 
1978  (41  VS.C.  609<b))  shall  apply  with  re- 
spect to  the  finality  of  such  Board  determi- 
nations and  decisions  under  this  paracraph. 

(4)  ErrscT  op  nn*aifKirr.— Upon  issuance 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  contractor,  such 
contractor  shall  be  Ineligible  for  award  of 
any  contract  by  any  Federal  agency  and  for 
participation  in  any  future  procurement  by 
any  Federal  agency  for  a  period  specified  In 
the  decision,  not  to  exceed  S  years.  Upon  is- 
suance of  any  final  decision  recommending 
against  debarment  of  the  contractor,  the 
contractor  shall  be  compensated  as  provided 
by  law  or  regulations. 

SBC.  4M1  DRl'G-FREE  WORKPLACE  REQl'IRE- 
MENTS  FOR  FXDERAL  GRA.VT  REOPI- 
ENT8. 

(a)  Drdc-Frki  Workplace  RxQUiRxifZirT.— 
No  person  or  organization  shall  receive  a 
grant  from  any  Federal  agency  unless  such 
person  or  organization  has  certified  to  the 
granting  agency  that  it  will  provide  a  drug- 
free  workplace  by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  ptossession.  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the  ac- 
tions that  will  be  taken  against  employees 
for  violations  of  such  prohibition; 

(2)  establishing  a  drug-free  awareness  pro- 
gram to  inform  employees  about— 

(A)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(B)  the  grantee's  policy  of  maintaining  a 
drug-free  workplace: 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams: and 

(D)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations; 

(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (1)  aoid  that,  as  a 
condition  of  employment  on  such  grant,  the 
employee  agree— 

(A)  to  abide  by  the  terms  of  the  state- 
ment: and 

(B)  to  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  oc- 
curring in  the  workplace  no  later  than  5 
days  after  such  conviction: 

(4)  notifying  the  granting  agency  within 
10  days  after  receiving  notice  of  a  conviction 
under  paragraph  (3KB)  from  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction; 

(5)  imposing  a  sanction  on.  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation  program 
by,  any  employee  who  is  so  convicted,  as  re- 
quired by  section  4(X)4;  and 

(6)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1).  (2).  (3). 
(4).  and  (5). 

(b)  Suspension.  Termination,  or  Debar- 
ment OP  THE  Grantee.— 

(1)  Grounds  por  suspension,  termina- 
tion. OR  DEBARMENT.— Each  grant  awarded 
by  a  Federal  agency  shall  be  subject  to  sus- 
pension of  payments  under  the  grant  or  ter- 
mination of  the  grant,  or  both,  and  the 


grantee  thereunder  shall  be  subject  to  de- 
barment, in  accordance  with  the  require- 
ments of  this  section  if  the  agency  head  of 
the  granting  agency  or  his  official  designee 
determines,  in  writing,  that— 

(A)  the  grantee  has  made  a  false  certifica- 
tion under  subsection  (a): 

(B)  the  grantee  violates  such  certification 
by  falling  to  carry  out  the  requirements  of 
paragraph  (1).  (2),  (3).  (4),  or  (5)  of  subsec- 
tion (a):  or 

(C>  such  a  number  of  employees  of  such 
grantee  have  been  convicted  of  violations  of 
criminal  drug  statutes  for  violations  occur- 
ring in  the  workplace  as  to  indicate  that  the 
grantee  has  failed  to  make  a  good  faith 
effort  to  provide  a  drug-free  workplace  as 
required  by  subsection  (a). 

(2)  Conduct  op  suspsmsion.  termination. 
AND  DKBARMZNT  PROCKKDiifos.— A  Suspension, 
termination,  or  debarment  proceeding  sub- 
ject to  this  subsection  shall  be  conducted  in 
accordance  with  applicable  law.  Including 
Executive  Order  12S49  or  any  superseding 
Executive  order  and  any  regulations  pro- 
mulgated to  Implement  such  law  or  Execu- 
tive order. 

(3)  Eptict  op  debarment.— Upon  issuance 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  grantee,  such 
grantee  shall  be  ineligible  for  award  of  any 
grant  from  any  Federal  agency  and  for  par- 
ticipation in  any  future  grant  from  any  Fed- 
eral agency  for  a  period  specified  In  the  de- 
cision, not  to  exceed  5  years.  Upon  issuance 
of  any  final  decision  recommending  against 
debarment  of  the  grantee,  the  grantee  shall 
be  compensated  as  provided  by  law  or  regu- 
lations. 

SEC.  4M4.  EMPLOYEE  SANCTIONS  AND  REMEDIES. 

A  grantee  or  contractor  shall,  within  30 
days  after  receiving  notice  from  an  employ- 
ee of  a  conviction  pursuant  to  section 
4002(aK3KB)  or  4003(aH3>(B>— 

(1)  take  appropriate  personnel  action 
against  such  employee  up  to  and  including 
termination;  or 

(2)  require  such  employee  to  satisfactorily 
participate  in  a  drug  abuse  assistance  or  re- 
habilitation program  approved  for  such  pur- 
poses by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency. 

SEC.  4MS.  waiver 

(a)  In  General.— a  termination,  suspen- 
sion, or  debarment  under  this  title  may  t>e 
waived  by  the  head  of  an  agency  with  re- 
spect to  a  particular  contract  or  grant  if — 

( 1 )  in  the  case  of  a  waiver  with  respect  to 
a  contract,  the  head  of  the  agency  deter- 
mines, after  the  issuance  of  a  final  determi- 
nation under  section  4003(b)  by  a  board  of 
contract  appeals  regarding  a  contract  en- 
tered into  by  that  agency,  that  suspension 
or  termination  of  the  contract  or  debarment 
of  the  contractor,  or  refusal  to  permit  a 
person  or  organization  to  be  treated  as  a  re- 
sponsible source  for  a  contract,  as  the  case 
may  be.  would  severely  disrupt  the  oper- 
ation of  such  agency  to  the  detriment  of  the 
Federal  Government  or  the  general  public; 
or 

(2)  in  the  case  of  a  waiver  with  respect  to 
a  grant,  the  head  of  the  agency  determines 
that  suspension  or  termination  of  the  grant 
or  debarment  of  the  grantee  would  not  be  in 
the  public  interest. 

(b)  E^xcLusivE  Authority.- The  authority 
of  the  head  of  an  agency  under  this  section 
to  waive  a  termination,  suspension,  or  de- 
barment shall  not  be  delegated. 

SEC.  400C.  AlTHORmr  OF  BOARDS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  title,  the  chairman  of 


each  board  of  contract  appeals  shall  pre- 
scribe rules  and  procedures  governing  ac- 
tions under  this  title.  Each  Judge  of  such 
board  may  administer  oaths  and  affirma- 
tions and  issue  subpoenas. 

SEC.  40«7.  DEFINITIONa 

For  purposes  of  this  title— 

(1)  the  term  "drug-free  workplace"  means 
a  site  for  the  performance  of  work  done  In 
connection  with  a  specific  grant  or  contract 
described  In  section  4002  or  4003  of  an 
entity  at  which  employees  of  such  entity  are 
prohibited  from  engaging  in  the  unlawful 
manufacture,  distribution,  dispensation, 
possession,  or  use  of  a  controlled  substance 
in  luxordance  with  the  requirements  of  this 
title: 

(2)  the  term  "employee"  means  the  em- 
ployee of  a  grantee  or  contractor  directly 
engaged  In  the  performance  of  work  pursu- 
ant to  the  provisions  of  the  grant  or  con- 
tract described  in  section  4002  or  4003: 

(3)  the  term  "controlled  substance"  means 
a  controlled  substance  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812): 

(4)  the  term  "conviction"  means  a  finding 
of  guilt  (including  a  plea  of  nolo  conten- 
dere) or  imposition  of  sentence,  or  both,  by 
any  Judicial  body  charged  with  the  responsi- 
bility to  determine  violations  of  the  Federal 
or  State  criminal  drug  statutes; 

(5)  the  term  "criminal  drug  statute" 
means  a  criminal  statute  Involving  manufac- 
ture, distribution,  dispensation,  use,  or  pos- 
session of  any  controlled  substance: 

(6)  the  term  "grantee"  means  the  depart- 
ment, division,  or  other  unit  of  a  person  or 
organization  responsible  for  the  perform- 
ance under  the  grant: 

(7)  the  term  "contractor""  means  the  de- 
partment, division,  or  other  unit  of  a  person 
or  organization  responsible  for  the  perform- 
ance under  the  contract:  and 

(8)  the  term  "Federal  agency"  means  an 
agency  as  that  term  is  defined  in  section 
552(r)  of  title  S,  United  SUtes  Code. 

SEC.  4048.  EFFECTIVE  DATE. 

Sections  4002  and  4003  shall  be  effective 
120  days  after  the  date  of  the  enactment  of 
this  title. 

TITLE  V— COMMITTEE  ON  INTERIOR  AND 
INSl'I^AR  AFFAIRS 

Subtitle  A — Imiian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment 

SEC.  MWI.  AMENDMENTS  TO  INDIAN  ALCOHOL  AND 
StBSTANCE  ABUSE  PREVENTION  AND 
TREATMENT  ACT  OF  IMC 

Whenever  in  this  subtitle  a  section  or 
other  provision  is  amended  or  repealed, 
such  amendment  or  repeal  shall  be  consid- 
ered to  be  made  to  that  section  or  other  pro- 
vision of  the  Indian  Alcohol  and  Substance 
Abuse  Prevention  and  Treatment  Act  of 
1986  (25  US.C.  2401  et  seq.). 

SEC.  5002.  MINIMUM  PERFORMANCE  STANDARDS. 

(a)  In  General.— Paragraph  (3)  of  section 
4205(a)  (25  U.S.C.  2411(a))  is  amended  by 
striking  out  "minimum  standards'"  and  in- 
serting in  lieu  thereof  "minimum  perform- 
ance standards'". 

(b)  Provisions  op  Tribal  Acttion  Plans.— 
Subparagraph  (B)  of  section  4206(c)(1)  (25 
U.S.C.  2412(c)(1))  is  amended  by  striking 
out  "minimum  standards'"  and  inserting  in 
lieu  thereof  "minimum  performance  stand- 
ards"". 

(c)  Report  Regarding  Standards.- The 
Secretary  of  the  Interior  and  the  Secretary 
of  Health  and  Human  Services  shall  submit 
a  joint  report  to  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
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Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Indian  Affairs  of  the  Senate  on  the  mini- 
mum performance  standards  developed  pur- 
suant to  section  4205  of  the  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  of  1986  (25  U.S.C.  3411).  Such 
report  shall  be  submitted  with  the  budget 
request  submitted  for  fiscal  year  1990. 

SEC.  SM3.  remedial  PLAN  FOR  COMPLYING  WITH 
I    MINIMUM       PERFORMANCE       8TAND- 

I  ards. 

(a)  DEtELOPMENT    AND    IMPLEMENTATION.— 

Subsection  (c)  of  section  4206  (25  U.S.C. 
2413)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Any  Tribal  Action  Plan  shall  provide 
for  developing  and  implementing  remedial 
plan  for  complying  with  the  minimum  per- 
formance standards  incorporated  under 
paragraph  (IKB).". 

(b)  Responsibiutt  op  Orncx  op  Alcohol 
AND  Substance  Abuse.— Paragraph  (2)  of 
section  4307(b)  (25  U.S.C.  2413(b))  is  amend- 
ed— 

( 1 ).  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ",  and'": 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"'(C)  monitoring  the  performance  in 
achieving  compliance  with  the  minimum 
performance  standards  through  the  remedi- 
al plans  developed  and  implemented  pursu- 
ant to  section  4206(c)(3);  and 

"(D)  submitting  to  the  Congress  reports  in 
each  case  where  remedial  plans  are  neces- 
sary to  address  program  deficiencies,  but 
not  tribal  specific  problems  with  compli- 
ance."'. 

SEC.  S004.  DCFINmONa 

Section  4204  (25  U.S.C.  2403)  is  amended 
by  Inseritng  at  the  end  thereof  the  follow- 
ing new  pfiragraph: 

"(6)  The  terms  'Urban  Indian',  'Urban 
Center',  and  'Urban  Indian  Organization' 
shall  have  the  same  meaning  as  provided  in 
section  4  of  the  Indian  Health  Care  Im- 
provement Act.". 

SEC.  S0S5.  AMENDMENT  AND  REVISION  OF  TRIBAL 
DEVELOPMENT  PLAN. 

Paragraph  (2)  of  section  4206(c)  (25  U.S.C. 
2412(c))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  Inserting  in  lieu 
thereof  ",  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph  (E): 

■'(E)  the  establishment  of  procedures  for 
amendment  and  revision  of  the  plan  as  may 
be  determined  necessary  by  the  Tribal  Co- 
ordinating Committee.". 

SEC.  SOOC.  AUTHORIZA'nON  OF  APPROPRIA'nONS 
FOR  GRANTS. 

Paragraph  (2)  of  section  4206(d)  (25  UJ5.C. 
2412(d)(2))  is  amended  to  read  as  follows: 

■"(2)  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $1,000,000  for  each  of  the 
fiscal  years  1990,  1991,  and  1992  for  grants 
under  this  subsection.". 

SEC.  S«07.  LCASING  OF  TUBAL  PROPERTY. 

Section  4209  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

-SEC.  4»N.  FEDERAL  FACILITIES,  PROPERTY,  AND 
EQUIPMENT:  LEASING  OF  TRIBAL 
PROPERTY. ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  (c>: 


"(c)  LcASis.— (1)  The  Secretary  of  the  In- 
terior and  the  Secretary  of  Health  and 
Human  Services  are  authorized  to  enter  into 
long-term  leases  of  tribally  owned  facilities 
to  house  programs  established  by  this  sub- 
title where  they  determine  that  there  is  no 
Federal  facility  reasonably  available  for 
such  purpose  and  the  cost  of  constructing  a 
new  Federal  facility  would  exceed  the  cost 
^of  such  lease  unless  they  determine  that 
'mitigating  factors  favor  such  a  lease. 

"(2)  A  tribal  facility  may  be  leased  pursu- 
ant to  this  authority  to  house  a  regional 
treatment  center  to  be  established  pursuant 
to  section  4227(b)  only  if  all  the  tribes 
within  the  Indian  Health  Service  area  to  be 
served  by  such  regional  treatment  center 
initially  consent  to  such  lease.". 

SEC.  5008.  EMERGENCY  SHELTERS  AND  HALFWAY 
HOUSES. 

(a)  Halpway  Houses.— Subsection  (a)  of 
section  4213  (25  U.S.C.  2433)  is  amended  by 
adding  at  the  end  thereof  "Halfway  houses 
may  be  used  as  either  an  intake  facility  or 
an  aftercare  facility  for  youth  admitted,  or 
to  be  admitted,  for  long-term  treatment  of 
substance  abuse.  The  Indian  Health  Service, 
the  Bureau  of  Indian  Affairs,  and  the  tribes 
are  authorized  to  use  their  respective  re- 
sources to  adequately  staff  and  operate  any 
such  facility.". 

(b)  Authorization.— Subsection  (e)  of  sec- 
tion 4213  (25  U.S.C.  2433)  is  amended  to 
read  as  follows: 

"(e)  Authorization.— (1)  For  the  planning 
and  design,  construction,  and  renovation  of 
emergency  shelters  or  half-way  houses  to 
provide  emergency  care  for  Indian  youth, 
there  is  authorized  to  be  appropriated 
$3,000,000  for  each  of  the  fiscal  years  1990, 
1991.  and  1992. 

"(2)  For  the  staffing  and  operation  of 
emergency  shelters  and  half-way  houses, 
there  is  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1990.  Such  amount 
shall  be  Included  In  the  base  budget  of  the 
Bureau  of  Indian  Affairs  and  funding  there- 
after shall  be  as  authorized  by  the  Act  of 
November  1, 1921  (25  U.S.C.  13). 

"(3)  The  Secretary  of  the  Interior  shall  al- 
locate funds  appropriated  pursuant  to  this 
subsection  on  the  basis  of  priority  of  need  of 
the  various  Indian  tribes  and  such  funds, 
when  allocated,  shall  be  subject  to  contract- 
ing pursuant  to  the  Indian  Self-Determina- 
tion  Act. 

SEC  S00».  CERTAIN  ILLEGAL  NARCOTICS  TRAF- 
FICKING. 

(a)  Assistance.— The  section  heading  and 
subsection  (a)  of  section  4216  (25  U.S.C. 
2442)  are  amended  to  read  as  follows: 

"SEC.  4Z1S.  ILLEGAL  NARCOTICS  TRAFFIC  ON  THE 
TOHONO  OODHAM  AND  ST.  REGIS 
RESERVATIONS:     SOURCE      ERADICA- 

■noN. 

"(a)(1)  Investigation  and  Control.— The 
Secretary  of  the  Interior  shall  provide  as- 
sistance to— 

"(A)  the  Tohono  O'odham  Tribe  of  Arizo- 
na for  the  investigation  and  control  of  ille- 
gal narcotics  traffic  on  the  Tohono 
0'(xiham  Reservation  along  the  border  with 
Mexico,  and 

"(B)  the  St.  Regis  Band  of  Mohawk  Indi- 
ans of  New  York  for  the  development  of 
tribal  law  enforcement  and  judicial  systems 
to  aid  in  the  investigation  and  control  of  il- 
legal narcotics  traffic  on  the  St.  Regis  Res- 
ervation along  the  border  with  Canada. 

"(2)  The  Secretary  shall  ensure  that  tribal 
efforts  under  this  subsection  are  coordinat- 
ed with  appropriate  Federal  law  enforce- 
ment agencies,  including  the  United  States 
Custom  Service. 


"(3)  Por  the  purpose  of  providing  the  as- 
sistance required  by  this  subsection,  there 
are  authorized  to  be  appropriated— 

"(A)  $500,000  under  paragraph  (IKA)  for 
each  of  the  fiscal  years  1990, 1901,  and  1992. 
and 

"(B)  $450,000  under  paragraph  (IHB)  for 
each  of  the  fiscal  years  1989  and  1990.". 

(b)  Authorization.— Subsection  (bX2)  of 
section  4216  is  amended  to  read  as  follows: 

"(2)  Authorization.— For  the  purpose  of 
establishing  the  program  required  by  para- 
graph (1),  there  are  authorized  to  be  appro- 
priated $500,000  for  each  of  the  fiscal  years 
1990,  1991,  and  1992.". 

SEC.    WIO.     LAW     ENFORCEMENT    AND    JUDIOAL 
TRAINING. 

Subsection  (b)  of  section  4218  (25  U.S.C. 
2451)  is  amended  to  read  as  follows: 

"(b)  Authorization.— For  the  purpose  of 
providing  the  training  required  by  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated $1,500,000  for  each  of  the  fiscal 
years  1990,  1991,  and  1992.". 

SEC.  son.  treatment  OF  JUVENILE  OFFENDERS. 

Section  4219  (25  U.S.C.  2452)  is  amended— 

(1)  by  Inserting  "(a)"  before  "The  Memo- 
randum": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  (b): 

"(b)  Treatment  op  Certain  Committed 
YotTTH.- The  Indian  Health  Service  shall 
not  refuse  to  provide  necessary  Interim 
treatment  for  any  Indian  youth  referred 
pursuant  to  subsection  (a)  who  has  been 
charged  or  is  being  prosecuted  for  any  crime 
unless  such  referral  is  prohibited  by  a  court 
of  competent  jurisdiction  or  the  youth  is  de- 
termined by  a  court  of  competent  jurisdic- 
tion to  be  a  danger  to  others.". 

SEC.  i012.  JUVENILE  DETENTION  CENTERS. 

Subsection  (b)  of  section  4220  (25  U.S.C. 
2453)  is  amended  to  read  as  follows: 

"(b)  APTHORIZATION.— (1)  POT  the  PUIPOSC 

of  constructing  or  renovating  juvenile  de- 
tention centers  as  provided  in  subsection 
(a),  there  is  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1990 
and  1991. 

"(2)  For  the  purpose  of  staffing  and  oper- 
ating juvenile  detention  centers,  there  is  au- 
thorized to  be  appropriated  $5,000,000  for 
fiscal  year  1990.  Such  amount  shall  be  In- 
cluded in  the  base  budget  of  the  Bureau  of 
Indian  Affairs  and  funding  thereafter  shall 
be  as  authorized  by  the  Act  of  November  2, 
1921  (25  U.S.C.  13).". 

SEC.  5013.  INDIAN  HEALTH  SERVICE  YOUTH  PRO- 
GRAM. 

(a)  Detoxification  and  Rehabiutation.— 
Subsection  (a)  of  section  4227  (25  U.S.C. 
2474)  is  amended  by  inserting  "of  Health 
and  Human  Services"  after  the  "Secretary". 

(b)  Treatbient  CE^rTERS.— Subsection  (b) 
of  section  4227  is  emended  to  read  as  fol- 
lows: 

"(b)  Treatment  Centers  or  Facilities.— 
(1)  The  Secretary  shall  construct  or  ren- 
ovate, and  appropriately  staff  and  operate, 
a  youth  regional  treatment  center  in  each 
area  under  the  jurisdiction  of  an  Indian 
Health  Service  area  office.  P\)r  the  punxtses 
of  this  subsection,  the  area  offices  of  the 
Indian  Health  Service  In  Tucson  and  Phoe- 
nix. Arizona,  shall  be  considered  one  area 
office. 

'"(2)(A)  For  the  purpose  of  constructing  or 
renovating  centers  or  facilities  required  by 
paragraph  (1),  there  are  authorized  to  be 
appropriated  $5,000,000  for  each  of  the 
fiscal  years  1990  and  1991. 

"(B)  Por  the  purpose  of  staffing  and  oper- 
ating such  centers  or  facilities,  there  are  au- 
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thorized  to  be  appropriated  19.000.000  for 
fiscal  year  1990.  Such  amount  shall  be  in- 
cluded in  the  base  budget  of  the  Indian 
Health  Service  and  funding  thereafter  shall 
be  as  provided  in  the  Act  of  November  2, 
1921  (25  U.S.C.  13).  •. 

SEC.  MI4.  TRAINING  AND  COMMUNITY  EOl'CATlON. 

Section  4238  (25  U.S.C.  2475)  is  amended- 

(1)  by  striking  out  subsection  (c):  and 

(2)  by  amending  subsection  (d)  to  read  as 
follows: 

"(c)  AtrrHOiuzATioii.— There  are  author- 
ized to  be  appropriated  S5.000.000  for  each 
of  the  fiscal  years  1990.  1991.  and  1992.". 

SEC     MIS.     NAVAJO    ALCOHOL     REHABILITATION 
PROGRAM. 

Subsection  (c)  of  section  4229  Is  amended 
to  read  as  follows: 

"(c)  AtTTHORiZATioK.— There  are  author- 
ized to  be  appropriated  for  the  purposes  of 
grants  under  subsection  (a)  $200,000  for 
each  fiscal  year.  Not  more  than  10  percent 
of  the  funds  appropriated  for  any  fiscal 
year  may  be  used  for  administrative  pur- 
poses.". 

SEC.  MIC  URBAN  INDIAN  PROGRAM. 

The  subtitle  is  amended  by  adding  at  the 
end  thereof  the  following  new  section  4231: 

-SEC.  4231.  URBAN  INDIAN  PROGRAM. 

"(a)  Gramts.— The  Secretary  of  Health 
and  Human  Services  is  authorized  to  make 
grants  for  the  provision  of  health-related 
services  in  school  and  community-based  edu- 
cation, prevention,  treatment,  or  rehabilita- 
tion of  alcohol  and  sutntance  abuse  in 
urban  centers  to  those  urban  Indian  organi- 
zations with  whom  the  Secretary  has  en- 
tered into  a  contract  under  title  V  of  the 
Indian  Health  Care  Improvement  Act  (25 
X3S.C.  1651  etseq.). 

"(b)  Goals  op  Grant.— Each  grant  made 
pursuant  to  subsection  (a)  shall  set  forth 
the  goals  to  t>e  accomplished  pursuant  to 
the  grant.  The  goals  shall  be  specific  to 
each  grant  as  agreed  to  between  the  Secre- 
tary and  the  grantee. 

•(c)  Criteria. —The  Secretary  shall  estab- 
lish criteria  for  the  grants  made  under  sub- 
section (a),  including  criteria  relating  to 
the— 

"( 1 )  size  of  the  urban  Indian  population: 

"(2)  accessibility  to.  and  utilization  of. 
other  health  resources  available  to  such 
population: 

"(3)  duplication  of  existing  Indian  Health 
Service  or  other  Federal  grants  or  contracts: 

"(4)  capability  of  the  organization  to  ade- 
quately perform  the  activities  required 
under  the  grant: 

"(5)  satisfactory  performance  standards 
for  organization  in  meeting  the  goals  set 
forth  in  such  grant,  which  standards  shall 
be  negotiated  and  agreed  to  l)etwe€n  the 
Secretary  and  the  grantee  on  a  grant-by- 
grant  ttasis:  and 

"(6)  Identification  of  need  for  services. 
The  Secretary  shall  develop  a  methodology 
for  allocating  grants  made  pursuant  to  this 
section  based  on  such  criteria. 

■(d)  Treatment  or  Moneys  Received  by 
Urban  Indian  Organizations —Any  moneys 
received  by  an  urban  Indian  organization 
under  this  or  any  other  Act  for  substance 
abuse  prevention,  treatment,  and  rehabilita- 
tion shall  be  subject  to  the  criteria  set  forth 
in  subsection  (c). 

"(e)  Authorization  por  Grant  Pro- 
gram.—There  is  authorized  to  be  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1990.  1991.  and  1992  to  carry  out  the  pur- 
poses of  this  section,  other  than  subsectiort 
(f). 

"(f)  Research.— There  is  authorized  to  be 
appropriated  for  each  fiscal  year  beginning 


with  fiscal  year  1990  to  the  Secretary  of 
Health  and  Human  Services  $1,000,000  for 
research  into  substance  abuse  prevention, 
treatment,  and  rehabilitation  and  the  devel- 
opment of  strategies  for  combatting  sub- 
stance abuse.  Such  research  shall  include 
the  collection,  compilation,  and  analysis  of 
epidemiological  data  on  substance  abuse 
among  the  Indian  population.". 

SEC.  M17.  treatment  OF  FUNDS  APVROPRIATED 
TO  CARRV  OUT  ACT. 

(a)  Secretary  op  the  Interior  and  Secre- 
tary OP  Health  and  HiniAN  Services.— Sec- 
tion 4207  (25  US.C.  2413)  U  amended  by 
adding  at  the  end  thereof  the  following: 

•(d)  Treatment  op  Funds.- (1)  Amounts 
appropriated  pursuant  to  this  part  shall  be 
identified  in  the  agency  accounts  separate 
from  any  other  funds  appropriated  to  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Health  and  Human  Services. 

■•(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
shall  each  separately  Identify  the  funds 
needed  to  carry  out  this  part  in  their  budget 
requests  submitted  to  the  Congress  under 
section  1105  of  title  31.  United  States 
Code.'". 

(b)  Indian  Health  Service.— Section  4225 
(25  U.S.C.  2472)  U  amended- 

(1)  by  inserting  •■(a)"  before  "The  Memo 
randum":  and 

(2)  by  adding  at  the  end  thereof  the  f 
lowing: 

•■(b)  Treatment  op  Funds.- (1)  Amounts 
appropriated  pursuant  to  this  part  shall  be 
identified  in  the  Indian  Health  Service  ac- 
counts separate  from  any  other  funds  ap- 
propriated to  the  Indian  Health  Service. 

'■(2)  The  Indian  Health  Service  shall  sepa- 
rately identify  the  funds  needed  to  carry 
out  this  part  in  its  budget  request  submitted 
to  the  Congress  under  section  1105  of  title 
31.  United  SUtes  Code.'. 
SnbUtlc  B— National  Park  Syilcm.  Public  Lands. 

•nd  Nationml  Forest  System 
SEC.  5I»1.  A.MENDMeNTS  TO  TITLE  V  OF  THE  ANTI- 
DRUG ABUSE  ACT  OF  ISM. 

(a)  National  Park  Service  Police.— Sec- 
tion 5052  of  title  V  of  the  Anti-Drug  Abuse 
Act  of  1986  is  amended  to  read  as  follows: 

-SEC.  S«52.  NATIONAL  PARK  AUTHORIZATION. 

■In  order  to  improve  Federal  law  enforce- 
ment activities  relating  to  the  use  and  pro- 
duction of  narcotics  and  prohibited  sub- 
stances in  National  Park  System  units,  from 
amounts  appropriated  there  are  made  avail- 
able to  the  Secretary  of  the  Interior,  in  ad- 
dition to  sums  made  available  under  other 
authority  of  law,  $3,000,000  for  the  fiscal 
year  1989.  and  for  each  fiscal  year  thereaf- 
ter, to  be  used  for  the  employment  and 
training  of  additional  and  existing  National 
Park  Service  police,  for  equipment  and  fa- 
cilities to  be  used  by  such  personnel  and  for 
expenses  related  to  such  employment,  train- 
ing, equipment,  and  facilities.". 

(b)  Bureau  op  Land  Management.— Title  V 
of  the  Anti-Drug  Abuse  Act  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Subtitle  C — Bureau  of  Land  Management 
Program 
•SEC.  5««3.  short  title. 

This  subtitle  may  be  cited  as  the  Bureau 
of  Land  Management  Drug  Ehiforcement 
Supplemental  Authority  Act. 

•SEC.   SM4.    BUREAU  OF   LAND   MANAGEME.NT  AU- 
THORIZATION. 

■■In  order  to  improve  Federal  law  enforce- 
ment activities  relating  to  the  use  and  pro- 
duction of  narcotics  and  prohibited  sub- 
stances on   Bureau  of  Hand  Management 


public  lands,  from  amounts  appropriated 
there  are  made  available  to  the  Secretary  of 
the  Interior,  in  addition  to  sums  made  avail- 
able under  other  authority  of  law, 
$1,500,000  for  the  fiscal  year  1989.  and  for 
each  fiscal  year  thereafter  to  he  used  for 
the  employment  and  training  of  additional 
and  existing  Bureau  of  Land  Management 
law  enforcement  personnel,  for  equipment 
and  facilities  to  be  used  by  such  personnel, 
and  for  expenses  related  to  such  employ- 
ment, training,  equipment,  and  facilities.". 

SEC.  5102.  NATIONAL  FOREST  SYSTEM. 

UTHORIZATION    OP    APPROPRIATIONS.— 

n  15006  of  title  XV  of  the  Anti-Drug 
Act  of  1986  is  amended  to  read  as  fol- 
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I500S.  FOREST  SERVICE  AUTHORIZATION. 

order  to  improve  Federal  law  enforce- 
meiuiri^vities  relating  to  the  use  and  pro- 
duc^Rwr  of  narcotics  and  prohibited  sub- 
stances on  lands  administered  by  the  Forest 
Service,  from  amounts  appropriated  there 
are  made  available  to  the  Secretary  of  Agri- 
culture, in  addition  to  sums  made  available 
under  other  authority  of  law,  $10,000,000 
for  the  fiscal  year  1989.  and  for  each  fiscal 
year  thereafter,  to  be  used  for  employment 
and  training  of  additional  and  existing 
Forest  Service  law  enforcement  personnel, 
'or  equipment  and  facilities  to  be  used  by 

ch  personnel,  for  expenses  related  to  such 
employment,  training,  equipment,  and  fa- 
cilities, and  for  cooperative  programs  with 
State  and  local  law  enforcement  agencies.". 

(b)  Criminal  Penalty.— Title  XV  of  the 
Anti-Drug  Abuse  Act  of  1986  is  amended  by 
adding  at  the  end  the  following  new  section: 

•SEC.  I.MOS.  CRIMINAL  PENALTY  FOR  CREATING  A 
HAZARD  ON  FEDERAL  LANDS  WHILE 
USING  A  POISON.  CHEMICAL.  OR  HAZ- 
ARDOUS St  BSTANCE  IN  MANl  FAtTl  R- 
ING.  DISTRIBUTING.  OR  DISPENSING  A 
CONTROLLED  SUBSTANCE. 

•Whoever,  in  violating  section  401(a)(1)  of 
the  Controlled  Substances  Act.  or  in  at- 
tempting to  do  so,  knowingly  uses  a  poison, 
chemical,  or  other  hazardous  sut>stance  on 
Federal  land  and.  by  such  use,  creates  a  seri- 
ous hazard  to  humans,  wildlife,  domestic 
animals,  or  the  environment  shall  be  fined 
in  accordance  with  title  18.  United  States 
Code,  or  imprisoned  not  more  than  5  years, 
or  both.'^. 

Subtitle  C— Insular  Areas 
SECTION  S20I.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  •Insular 
Areas  Drug  Abuse  Amendments  of  1988". 

SEC.  3202.  AMERICAN  SAMOA. 

Section  5004(a)  of  the  United  States  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b(a))  is  amended— 

(1)  in  paragraph  (2)  by— 

(A)  striking  ■■Secretary  of"  and  inserting 
in  lieu  thereof  ■■Secretaries  of  Education 
and": 

(B)  inserting  '■.  as  appropriate,"  after 
•■States'^: 

(C)  inserting  "■and,  upon  request  of  the 
Government  of  American  Samoa,  shall " 
after  ■■are  authorized  to"; 

(D)  inserting  ■and  other  personnel"  after 
■officers";  and 

(E)  inserting  ■■or  other  substance"  after 
"drug". 

(2)  in  paragraph  (3)  by— 

(A)  striking  ■$700,000"  and  inserting  in 
lieu  thereof  •$350,000  for  fiscal  year  1989 
and  annually  thereafter  for  grants  to  the 
Government  of  American  Samoa  to  be  ex- 
pended in  accordance  with  a  plan  approved 
by  the  Secretary  of  Interior  in  consultation 
with  the  Attorney  General  and  the  Secre- 


taries of  Education  and  Health  and  Human 
Services";  and 

(B)  striking  'subsection"  and  inserting  in 
lieu  thereof  "•Act";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■•(4)  The  Secretary  of  the  Treasury  in  con- 
sultation with  the  Secretary  of  the  Interior 
shall  provide  the  Government  of  American 
Samoa  with  a  vessel  to  be  used  in  the  en- 
forcement of  narcotics  and  other  laws. 
There  ar«  authorized  to  be  appropriated 
$500,000  for  this  purpose.". 

SEC.  5203.  GUAM. 

Section  6004(b)  of  the  United  States  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  <48  U.S.C. 
1494b(b))  is  amended— 

( 1 )  in  paragraph  ( 1 )  by— 

(A)  striking  'Secretary  or'  and  inserting 
in  lieu  thereof  "Secretaries  of  Education 
and": 

(B)  inserting  'and,  upon  request  of  the 
Government  of  Guam  shall,  provide  appro- 
priate training,"  after  "may  provide";  and 

(C)  inserting  '•or  other  substance"  after 
"drug"; 

(2)  in  paragraph  (2)  by  striking 
'•$1,000,00<>"  and  all  that  follows  through 
"shair*  and  inserting  in  lieu  thereof 
■■$500,000  for  fiscal  year  1989  and  annually 
thereafter  for  grants  to  the  Government  of 
Guam  to  be  expended  in  accordance  with  a 
plan  approved  by  the  Secretary  of  the  Inte- 
rior in  consultation  with  the  Attorney  Gen- 
eral and  the  Secretaries  of  Education  and 
Health  and  Human  Services,  to  carry  out 
the  purposes  of  this  Act,  to";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  There  are  authorized  to  be  appropri- 
ated for  a  grant  to  the  Government  of 
Guam  $500,000  to  be  expended  in  accord- 
ance with  a  plan  approved  by  the  Secretary 
of  the  Interior  in  consultation  with  the  At- 
torney General  for  drug  abuse  law  enforce- 
ment equipment.". 

SEC.  5204.  NORTHERN  MARIANA  ISLANDS. 

Section  (004(c)  of  the  United  States  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b(c))  is  amended— 

(1)  in  paragraph  (2)  by— 

(A)  moving  'of  the  United  States"  to  after 
"Services"; 

(B)  striking  '■Secretary  of"  and  inserting 
in  lieu  thereof  •■Secretaries  of  Ekiucation 
and"; 

(C)  inserting  'and,  upon  request  of  the 
Government  of  the  Northern  Mariana  Is- 
lands, shall"  after  "are  authorized  to"; 

(D)  inserting  "and  other  personnel"  after 
"officers":  and 

<E)  inserting  "or  other  substance"  after 
"drug";  and 

(2)  in  paragraph  (3)  by— 

(A)  striking  "$250,000"  and  Inserting  in 
lieu  thereof  "$125,000  for  fiscal  year  1989 
and  annually  thereafter  for  grants  to  the 
Government  of  the  Northern  Mariana  Is- 
lands to  be  expended  in  accordance  with  a 
plan  approved  by  the  Secretary  of  the  Inte- 
rior in  consultation  with  the  Attorney  Gen- 
eral and  the  Secretaries  of  Education  and 
Health  and  Human  Services";  and 

(B)  striking  "subsection"  and  inserting  in 
lieu  thereof  "Act". 

SEC.  5205.  PUERTO  RICO. 

Section  &004(d)  of  the  United  SUtes  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b(d))  is  amended— 

(1)  in  paragraph  (1)  by  striking  all  after 
"Rico"  and  inserting  in  lieu  thereof 
"$7,000,000  for  fiscal  year  1989  and 
$2,000,000  annually  thereafter  for  grants  to 
the  Government  of  Puerto  Rico  to  carry  out 
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the  purposes  of  this  Act  to  be  expended  in 
accordance  with  a  plan  approved  by  the  Ex- 
ecutive Director  of  White  House  Task  Force 
on  Puerto  Rico  in  consultation  with  the  At- 
torney General  and  the  Secretaries  of  Edu- 
cation .and  Health  and  Human  Services  of 
the  United  States,  to  remain  available  until 
expended.";  and 
(2)  in  paragraph  (4)  by— 

(A)  striking  "Secretary  of"  and  inserting 
in  lieu  thereof  'Secretaries  of  Education 
and": 

(B)  inserting  'and,  upon  request  of  the 
Government  of  Puerto  Rico,  shall  provide 
appropriate  training,'"  after  ""may  provide": 
and 

(C)  inserting  "or  other  substance"  after 
"drug". 

SEC.  5206.  VIRGIN  ISLANDS. 

Section  5004(e)  of  the  United  States  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b(e))  is  amended— 

(1)  in  paragraph  (1)  by  striking  all  after 
"Islands"  and  inserting  in  lieu  thereof  a 
comma  and  "'$2,000,000  for  fiscal  year  1990 
and  annually  thereafter  to  carry  out  the 
purposes  of  this  Act  to  be  expended  in  ac- 
cordance with  a  plan  approved  by  the  Secre- 
tary of  the  Interior  in  consultation  with  the 
Attorney  General  and  the  Secretaries  of 
Education  and  Health  and  Human  Services, 
to  remain  available  until  expended."; 

(2)  in  paragraph  (2)  by  striking  "j^ould" 
and  inserting  in  lieu  thereof  "shall": 

(3)  in  paragraph  (3)  by— 

<A)  striking  "Secretary  of"  and  inserting 
in  lieu  thereof  ""Secretaries  of  Education 
and" 

(B)  inserting  "and.  upon  request  of  the 
Government  of  the  Virgin  Islands,  shall  pro- 
vide appropriate  training,"  after  ""may  pro- 
vide"; and 

(C)  inserting  "or  other  substance "  after 
"drug";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  To  assist  in  the  prosecution  of  the 
violation  of  the  narcotics  laws  of  the  United 
States,  the  Attorney  General  of  the  United 
States  shall  assign  the  necessary  personnel 
to  serve  in  the  office  of  the  United  States 
Attorney  for  the  Virgin  Islands  appointed 
pursuant  to  section  27  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands,  as  amended 
(48  U.S.C.  1617). 

"(5)  Effective  fiscal  year  1989.  there  are 
authorized  to  be  appropriated  for  a  grant  to 
the  Government  of  the  Virgin  Islands 
$2,500,000  to  be  expended  in  accordance 
with  a  plan  approved  by  the  Secretary  of 
the  Interior  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services  for  a 
substance  abuse  facility.". 

SEC  5207.  PALAU. 

Section  5004  of  the  United  States  Insular 
Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  Palau.— (1)  The  Attorney  General 
and  the  Secretaries  of  Education  and 
Health  and  Human  Services  are  authorized 
to  and,  upon  request  of  the  Government  of 
Palau,  shall  provide  appropriate  training, 
technical  assistance,  and  equipment  to  carry 
out  the  purposes  of  this  Act  and  any  other 
applicable  Federal  or  insular  drug  or  other 
substance  abuse  laws. 

"(2)  There  are  authorized  to  \3e  appropri- 
ated $500,000  for  fiscal  year  1989  and  annu- 
ally thereafter  for  grants  to  the  Govern- 
ment of  Palau  to  be  expended  in  accordance 
with  a  plan  to  be  approved  by  the  Secretary 
of  the  Interior  in  consultation  with  the  At- 
torney General  and  the  Secretaries  of  Edu- 


cation, State,  and  Health  and  Human  Serv- 
ices to  carry  out  the  purposes  of  this  Act. 

"(3)  To  the  extent  not  prohibited  under 
the  Constitution  of  Palau,  upon  written  re- 
quest of  the  President  of  PtJau  or  by  resolu- 
tion of  the  Congress  of  Palau,  the  Drug  En- 
forcement Administration,  the  Federal 
Bureau  of  Investigation,  the  Secret  Service, 
the  Immigration  and  Naturalization  Service, 
and  the  Customs  Service  are  authorized  to 
investigate  any  United  States  criminal  laws 
which  are  applicable  in  Palau  in  cooperation 
with  law  enforcement  agencies  of  Palau.". 

SEC.  5208.  PURPOSES. 

Section  5002  of  the  United  States  Insular 
Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494)  is  amended  by— 

(1)  inserting  ""and  the  Trust  Territory  of 
the  Pacific  Islands  (or  successor  govern- 
ments)" after  "States"  where  it  first  ap- 
pears: 

(2)  inserting  "■and  other  substance'"  before 
■■prevention"  and 

(3)  inserting  ■and  associated"  before  "in- 
sular areas.". 

SEC.  5209.  ANNUAL  REPORTS. 

Section  5003  of  the  United  States  Insular 
Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494a)  is  amended  by— 

(1)  inserting  "(a)  In  General.—"  before 
"The  President"; 

(2)  in  such  subsection  (a)  inserting  ",  the 
Trust  Territory  of  the  Pacific  Islands," 
before  "and  states"'  in  paragraph  (1)  and 
after  ""territories"  each  place  in  which  it  ap- 
pears in  paragraph  (2);  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Transmission  Date.— The  annual  re- 
ports required  by  subsection  (a)  shall  be 
transmitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  not  later  than  the 
first  day  of  October  each  year.  Notwith- 
standing any  other  provision  of  law,  for  any 
year  that  said  repwrt  is  not  transmitted  to 
said  Committees  on  or  before  October  1,  no 
funds  shall  be  ex{>ended  for  the  operation 
of  the  Office  of  Territorial  and  Internation- 
al Affairs  of  the  Department  of  the  Interior 
nor  for  the  Office  of  Freely  Associated 
State  Affairs  for  the  fiscal  year  which 
begins  October  1  imtil  said  report  is  trans- 
mitted."". 

SEC.  5210.  DRUG  ENFORCEMENT  AGENCY  PERSON- 
NEL ASSIGNMENTS. 

Title  V  of  the  United  States  Insular  Areas 
Drug  Abuse  Act  of  1986  (48  U.S.C.  1494  et 
seq.)  is  amended  by  adding  at  the  end  of 
Subtitle  A  the  following  new  section: 

-SEC.  5005.  DRUG  ENFORCEMENT  AGENCY  PERSON- 
NEL ASSIGNMEN"TS. 

■"To  assist  in  the  enforcement  of  the  con- 
trolled substances  laws  of  the  United  States 
in  coordination  with  law  enforcement  offi- 
cers in  insular  areas  in  the  eastern  Caribbe- 
an and  in  the  central  and  western  Pacific, 
the  Administrator  of  the  Drug  Enforcement 
Administration  shall  assign  appropriate  per- 
sonnel and  other  resources  to  the  Virgin  Is- 
lands and  Guam.". 

TITLE  VI— COMMITTEE  ON  THE  JUDICIARY 

SEC.  0001.  SHORT  TITLE. 

This  title  may  \ie  cited  as  the  "•Anti-Drug 
Abuse  Amendments  Act  of  1988". 

Subtitle  A — Chemical  Diversion  and  Trafficking 

SEC.  S051.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Chemi- 
cal Diversion  and  Trafficking  Act  of  1988". 
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SBC    iMT    REGULATION    OP    USTEO    CHEMICALS 
AND  CERTAIN  MACHINES. 

(a)  In  GnfnAL.— Section  310  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  830)  is 
amended  to  read  as  follows: 

"RXCULATION  OP  LISTED  CHEMICALS  AND 
CERTAIN  MACHINES 

"Sec.  310.  (aHl)  Each  regulated  person 
who  engages  in  a  regulated  transaction  in- 
volving a  listed  chemical,  a  tableting  ma- 
chine, or  an  encapsulating  machine  shall 
keep  a  record  of  the  transaction— 

"(A)  for  4  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  a  pre- 
cursor chemical  or  if  the  transaction  In- 
volves a  tableting  machine  or  an  encapsulat- 
ing machine:  and 

•(B)  for  2  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  an  es- 
sential chemical. 

"(2)  Each  regulated  person  who  engages 
in  a  regulated  transaction  involving  a  listed 
chemical,  a  tableting  machine,  or  an  encap- 
sulating machine  shall  retain  as  a  record 
the  certificate  copy  referred  to  in  subsection 
(c)  for  two  years  after  the  date  of  the  trans- 
action. 

■(3)  A  record  under  this  subsection  shall 
be  retrievable  and  shall  include  the  date  of 
the  regulated  transaction,  the  identity  of 
each  party  to  the  regulated  transaction,  a 
statement  of  the  quantity  and  form  of  the 
listed  chemical,  a  description  of  the  tablet- 
ing machine  or  encapsulating  machine,  and 
a  description  of  the  method  of  transfer. 

"(4)  It  is  the  duty  of  each  regulated 
person  who  engages  in  a  regulated  transac- 
tion to  obtain  identification  of  each  other 
party  to  the  transaction.  It  is  the  duty  of 
such  other  party  to  present  such  identifica- 
tion to  the  regulated  person.  The  Attorney 
General  shall  specify  by  regulation  the 
types  of  documents  and  other  evidence  that 
constitute  proof  of  identification  for  pur- 
poses of  this  paragraph. 

"(b)  Each  regulated  person  shall  report  to 
the  Attorney  General,  in  such  form  and 
manner  as  the  Attorney  General  shall  pre- 
scribe by  regulation— 

"(I)  any  regulated  transaction  involving 
an  extraordinary  quantity  of  a  listed  chemi- 
cal, an  uncommon  method  of  payment  or 
delivery,  or  any  other  circumstance  that  the 
regulated  person  believes  may  indicate  that 
the  listed  chemical  will  t>e  used  in  violation 
of  this  title: 

"(2)  any  proposed  regulated  transaction 
with  a  person  whose  description  or  other 
identifying  characteristic  the  Attorney  Gen- 
eral furnishes  in  advance  to  the  regulated 
person: 

"(3)  any  unusual  or  excessive  (as  deter- 
mined under  guidelines  prescribed  by  the 
Attorney  General)  loss  or  disappearance  of 
a  listed  chemical  under  the  control  of  the 
regulated  person:  and 

"(4)  any  regulated  transaction  in  a  tablet- 
ing machine  or  an  encapsulating  machine. 
Each  report  under  paragraph  (1)  shall  be 
made  at  the  earliest  practicable  opportunity 
after  the  regulated  person  becomes  aware  of 
the  circumstance  involved.  A  regulated 
person  may  not  complete  a  transaction  with 
a  person  whose  description  or  identifying 
characteristic  is  furnished  to  the  regulated 
person  under  paragraph  (2)  unless  the 
transaction  is  approved  by  the  Attorney 
General. 

"(c)  The  transferee  of  a  listed  chemical  in 
a  regulated  transaction  shall  furnish  to  the 
regulated  person  a  certificate  of  lawful  use. 
in  such  form  and  manner  as  the  Attorney 
General  may  require.  The  regulated 
person— 


"(1)  not  later  than  15  working  days  after 
the  transaction,  shall  transmit  the  certifi- 
cate to  the  Attorney  General:  and 

"(2)  shall  retain  a  copy  of  the  certificate 
as  provided  in  subsection  (a)(2). 

Not  later  than  March  31  of  each  year,  the 
Attorney  General  shall  report  to  the  Con- 
gress the  number  and  types  of  cerilficates 
furnished  during  the  preceding  fiscal  year 
and  shall  include  in  the  report  an  analysis 
showing  the  law  enforcement  effectiveness 
of  the  certificate  requirement. 

'(d)(1)  Except  as  provided  in  paragraph 
(2).  any  information  obtained  by  the  Attor- 
ney General  under  this  section  which  is 
exempt  from  disclosure  under  section  552(a) 
of  title  5.  United  States  Code,  by  reason  of 
section  552(b)(4)  of  such  title,  is  confidential 
and  may  not  be  disclosed  to  any  person. 

"(2)  Information  referred  to  in  paragraph 
( 1 )  may  be  disclosed  only— 

"(A)  to  an  officer  or  employee  of  the 
United  States  engaged  in  carrying  out  this 
title,  title  III.  or  the  customs  laws: 

"(B)  when  relevant  in  any  proceeding  for 
the  enforcement  of  this  title,  title  III,  or  the 
customs  laws: 

"(C)  when  necessary  to  comply  with  an 
obligation  of  the  United  States  under  a 
treaty  or  other  international  agreement:  or 
■(D)  to  a  State  or  local  official  or  employ- 
ee in  conjunction  with  the  enforcement  of 
controlled  substances  laws. 

"(3)  The  Attorney  General  shall  take  such 
action  as  may  be  necessary  to  prevent  unau- 
thorized disclosure  of  information  by  any 
person  to  whom  such  information  is  dis- 
closed under  paragraph  (2). 

"(4)  Any  p>erson  who  is  aggrieved  by  a  dis- 
closure of  information  in  violation  of  this 
section  may  bring  a  civil  action  against  the 
violator  for  appropriate  relief. 

■(e)(1)  The  Attorney  General  may  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

■'(2)  A  regulation  relating  to  subsection  (c) 
of  this  section— 

■■(A)  shall  be  prescribed  only  upon  a  find- 
ing by  the  Attorney  General  that  the  regu- 
lation is  necessary  to  provide  information  to 
enable  the  Attorney  General  to  attain  the 
goal  of  prevention  of  diversion  of  listed 
chemicals  to  unauthorized  manufacture  of  a 
controlled  sut>stances: 

•■(B)  shall  be  in  force  for  a  period  of  one 
year  from  the  effective  date  of  the  regula- 
tion: 

■■(C)  may  be  renewed  for  subsequent  one- 
year  periods,  upon  findings  referred  to  In 
subparagraph  (A): 

•■<D)  shall  impose  only  requirements  that 
are  based  on  factors  directly  related  to  the 
goal  referred  to  in  subparagraph  (A): 

••(E)  shall  not  require  a  regulated  person 
to  verify  any  information  on  a  certificate 
furnished  by  a  transferee;  and 

••(P)  shall  provide  that  a  regulated  person 
need  not  obtain  a  certificate  from  a  trans- 
feree who  is  a  regular  customer  of  the  regu- 
lated person  more  than  once. 

■•(3)  Each  finding  of  the  Attorney  General 
referred  to  in  paragraph  (2)(A)  shall  state  in 
detail  each  type  of  (A)  chemical.  (B)  loca- 
tion of  a  transaction,  and  (C)  party  to  a 
transaction,  to  be  covered  by  the  regula- 
tion.^'. 

(b)  Clerical  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  striking  out  the  item  relating  to 
section  310  and  inserting  in  lieu  thereof  the 
following: 

•310.  Regulation  of  listed  chemicals  and  cer- 
tain machines.". 


SBC  fOSS.  NOnnCATION.  SUSPENSION  OP  SHIP- 
MENT. AND  PENALTIES  WITH  RE- 
SPECT TO  IMPORTA'nON  AND  EXPOR- 
TATION OF  LISTED  CHEMICALS. 

(a)  In  General.— Part  A  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951  et  seq.)  Is  amended  by  adding  at 
the  end  the  following  new  section: 

"NOTinCATION,  SUSPENSION  OP  SHIPMENT,  AND 
PENALTIES  WITH  RESPECT  TO  IMPORTATION 
AND  EXPORTATION  OP  LISTED  CHEMICALS 

'Sec.  1018.  (a)  Each  regulated  person  who 
Imports  or  exports  a  listed  chemical  shall 
notify  the  Attorney  General  of  the  importa- 
tion or  exportation  not  later  than  IS  days 
before  the  transaction  is  to  take  place. 

■'(b)(1)  The  Attorney  General  shall  pro- 
vide by  regulation  for  circumstances  in 
which  the  requirement  of  subsection  (a) 
does  not  apply  to  a  transaction  between  a 
regulated  person  and  a  regular  customer  of 
the  regulated  person. 

At  the  time  of  any  Importation  or  exporta- 
tion constituting  a  transaction  referred  to  in 
the  preceding  sentence,  the  regulated 
person  shall  notify  the  Attorney  General  of 
the  transaction. 

(2)  The  regulations  under  this  subsection 
shall  provide  that  the  initial  notification 
under  subsection  (a)  with  respect  to  a  cus- 
tomer of  a  regulated  person  shall,  upon  the 
expiration  of  the  15-day  period,  qualify  the 
customer  as  a  regular  customer,  unless  the 
Attorney  General  otherwise  notifies  the 
regulated  person  in  writing. 

"(c)(1)  The  Attorney  General  may  order 
the  suspension  of  any  importation  or  expor- 
tation of  a  listed  chemical  (other  than  a  reg- 
ulated transaction  to  which  the  requirement 
of  subsection  (a)  does  not  apply  by  reason  of 
subsection  (b))  or  may  disqualify  any  regu- 
lar customer  on  the  ground  that  the  chemi- 
cal may  be  diverted  to  the  clandestine  man- 
ufacture of  a  controlled  substance.  Prom 
and  after  the  time  when  the  Attorney  Gen- 
eral provides  written  notice  of  the  order  (in- 
cluding a  statement  of  the  legal  and  factual 
basis  for  the  order)  to  the  regulated  person, 
the  regulated  person  may  not  carry  out  the 
transaction. 

"(2)  Upon  written  request  to  the  Attorney 
General,  a  regiilated  person  to  whom  an 
order  applies  under  paragraph  ( 1 )  is  entitled 
to  an  agency  hearing  on  the  record.  The 
hearing  shall  l>e  held  not  later  than  45  days 
after  the  request  is  made,  except  that  the 
hearing  may  be  held  at  a  later  time,  if  so  re- 
quested by  the  regulated  person. ". 

(b)  Eppective  Date  and  Special  Rule.— 
Subsection  (a)  of  section  1018  of  the  Con- 
trolled Substances  Import  and  Export  Act, 
as  added  by  subsection  (a)  of  this  section, 
shall  take  effect  180  days  after  the  Attorney 
General  prescribes  the  regulations  referred 
to  in  subsection  (b)  of  such  section  1018. 
Each  regular  customer  whose  identity  is  fur- 
nished to  the  Attorney  General  not  later 
than  60  days  after  the  Attorney  General 
prescribes  such  regulations  shall  be  a  regu- 
lar customer  for  purposes  of  any  applicable 
exception  from  the  requirement  of  sutisec- 
tion  (a)  of  such  section  1018.  unless  the  the 
Attorney  General  otherwise  notifies  the 
regulated  person  in  writing. 

(c)  Penalty  poh  Importation  or  Exporta- 
tion—Section  1010  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Any  person  who  knowingly  or  inten- 
tionally— 

"(1)  imports  or  exports  a  listed  chemical 
with   intent   to   manufacture   a  controlled 


substanca  in  violation  of  this  title  or,  in  the 
case  of  an  exportation,  in  violation  of  the 
law  of  the  country  to  which  the  chemi<»l  is 
exported:  or 

'(2)  imports  or  exports  a  listed  chemical 
knowing,  or  having  reasonable  cause  to  be- 
lieve, that  the  listed  chemical  will  be  used  to 
manufacture  a  controlled  substance  in  viola- 
tion of  this  title  or,  in  the  case  of  an  expor- 
tation, in  violation  of  the  law  of  the  country 
to  which  the  chemical  is  exported: 
shall  be  fined  in  accordance  with  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  10  years,  or  both.". 

(d)  Penalty  por  Failure  to  Notipy.— Sec- 
tion 1011  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  961)  is 
amended  in  the  matter  before  paragraph  ( 1 ) 
by  inserting  after  "section  1004"  the  follow- 
ing: "or  fails  to  notify  the  Attorney  General 
of  an  importation  or  exportation  under  sec- 
tion 1018". 

(e)  CLOticAL  Amendment.- The  table  of 
contents  Of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  adding  at  the  end  of  the  items 
relating  to  part  A  of  title  III  the  following 
new  item: 

"Sec.  1018.  Notification,  suspension  of  ship- 
ment, and  penalties  with  re- 
I      spect  to  importation  and  ex- 
'     portation  of  listed  chemicals.". 

SEC  M54.  DEFINITIONS. 

Section  102  of  the  Controlled  Substances 
Act  (21  UJS.C.  802)  is  amended— 

(1)  in  paragraph  (8),  by  inserting  "or  a 
listed  chemical"  after  "a  controlled  sub- 
stance"; 

(2)  in  paragraph  (11),  by  inserting  "or  a 
listed  chemical"  after  "a  controlled  sub- 
stance" both  places  it  apiiears;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(33)  The  term  'listed  chemical'  means 
any  listed  precursor  chemical  or  listed  es- 
sential chemical. 

"(34)  The  term  'listed  precursor  chemical' 
means  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  In  manufacturing  a  controlled  sub- 
stance In  violation  of  this  title  and  is  critical 
to  the  creation  of  the  controlled  substances, 
and  such  term  includes  (until  otherwise 
specified  by  regulation  of  the  Attorney  Gen- 
eral, as  considered  appropriate  by  the  Attor- 
ney General  or  upon  petition  to  the  Attor- 
ney Genefal  by  any  person)  the  following: 

"(A)  Anthranilic  acid  and  its  salts. 

"(B)  Benzyl  cyanide. 

"(C)  Ephedrine,  its  salts,  optical  isomers, 
and  salts  of  optical  isomers. 

"(D)  Ergonovine  and  its  salts. 

"'(E)  Ergotamine  and  its  salts. 

"(F)  N-Acetylanthranilic  acid  and  its  salts. 

"(G)  Norpseudoephedrine,  its  salts,  optical 
isomers,  and  salts  of  optical  isomers. 

"(H)  Phenylacetic  acid  and  its  salts. 

"(I)  Phenylpropanolamine,  its  salts,  opti- 
cal isomers,  and  salts  of  optical  isomers: 

"(J)  Piperidine  and  its  salts. 

"(K)  Pseudoephedrine,  its  salts,  optical 
isomers,  and  salts  of  optical  isomers. 

"(L)  3,4-Methylenedioxyphenyl-2-propan- 
one. 

""(35)  The  term  "listed  essential  chemical' 
means  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  as  a  solvent,  reagent,  or  (»talyst  in 
manufacturing  a  controlled  substance  in 
violation  of  this  title,  and  such  term  in- 
cludes (until  otherwise  specified  by  regula- 
tion of  the  Attorney  General,  as  considered 
appropriate   by   the   Attorney   General   or 


upon  petition  to  the  Attorney  General  by 
any  person)  the  following  chemicals: 

"(A)  Acetic  anhydride. 

"(B)  Acetone. 

"(C)  Benzyl  chloride. 

"(D)  Ethyl  ether. 

"(E)  Hydriodic  acid. 

"(P)  Potassium  permanganate. 

"(O)  2-Butanone. 

"(H)  Toluene. 

"(36)  The  term  "regular  customer'  means, 
with  respect  to  a  regulated  person,  a  cus- 
tomer with  whom  the  regulated  person  has 
an  established  business  relationship  that  is 
reported  to  the  Attorney  General. 

"(37)  The  term  'regulated  person'  means  a 
person  who  manufactures,  distributes,  im- 
ports, or  exports  a  listed  chemical,  a  tablet- 
ing machine,  or  an  encapsulating  machine. 

"(38)  The  term  "regulated  transaction' 
means— 

"(A)  a  distribution,  receipt,  sale,  importa- 
tion or  exportation  of  a  threshold  amount, 
including  a  cumulative  threshold  amount 
for  multiple  transactions  (as  determined  by 
the  Attorney  General,  in  consultation  with 
the  chemical  industry  and  taking  into  con- 
sideration the  quantities  normally  used  for 
lawful  purposes),  of  a  listed  chemical, 
except  that  such  term  does  not  include— 

"(i)  a  lawful  distribution  in  the  usual 
course  of  business  between  agents  or  em- 
ployees of  a  single  regulated  person; 

"(ii)  any  category  of  transaction  specified 
by  regulation  of  the  Attorney  General  as 
excluded  from  this  definition  as  unneces- 
sary for  enforcement  of  this  title  or  title  III: 

"(lii)  any  transaction  in  a  listed  chemical 
that  is  contained  in  a  drug  that  may  be  mar- 
keted or  distributed  lawfully  in  the  United 
States  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act;  or 

"(iv)  any  transaction  in  a  chemical  mix- 
ture; and 

"(B)  a  distribution,  importation,  or  expor- 
tation of  a  tableting  machine  or  encapsulat- 
ing machine. 

"(39)  The  term  chemical  mixture'  means 
a  combination  of  two  or  more  chemical  sub- 
stances, at  least  one  of  which  Is  not  a  listed 
precursor  chemical  or  a  listed  essential 
chemical,  except  that  such  term  does  not  In- 
clude any  combination  of  a  listed  precursor 
chemical  or  a  listed  essential  chemical  with 
another  chemical  that  is  present  solely  as 
an  impurity.". 

SEC.  SaSS.  AMENDMENTS  TO  SECTION  401   OF  THE 
CONTROLLED  SUBSTANCES  ACT. 

(a)  Additional  Offenses.— Section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841)  is  amended  by  striking  out  subsection 
(d)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subsections: 

"(d)  Any  person  who  knowingly  or  Inten- 
tionally— 

"(1)  possesses  a  listed  chemical  with 
intent  to  manufacture  a  controlled  sub- 
stance except  as  authorized  by  this  title; 

"(2)  possesses  or  distributes  a  listed  chemi- 
cal knowing,  or  having  reasonable  cause  to 
believe,  that  the  listed  chemical  will  be  used 
to  manufacture  a  controlled  substance 
except  as  authorized  by  this  title;  or 

"(3)  with  the  intent  of  causing  the  evasion 
of  the  recordkeeping  or  reporting  require- 
ments of  section  310,  or  the  regulations 
issued  under  that  section,  receives  or  distrib- 
utes a  reportable  amount  of  any  listed 
chemical  in  units  small  enough  so  that  the 
making  of  records  or  filing  of  reports  under 
that  section  is  not  required; 
shall  be  fined  In  accordance  with  title  18, 
United  States  Code,  or  Imprisoned  not  more 
than  10  years,  or  both. 


"(e)(1)  Whoever  knowingly  distributes  a 
listed  chemical  in  violation  of  this  title 
(other  than  in  violation  of  a  recordkeeping 
or  reporting  requirement  of  section  310) 
shall  be  fined  under  title  18,  United  States 
Code,  or  imprisoned  not  more  than  5  years, 
or  t>oth. 

""(2)  Whoever  possesses  any  listed  chemi- 
cal, with  knowledge  that  the  recordkeeping 
or  reporting  requirements  of  section  310 
have  not  been  adhered  to.  If,  after  such 
knowledge  Is  acquired,  such  person  does  not 
take  Immediate  steps  to  remedy  the  viola- 
tion shall  be  fined  under  title  18,  United 
States  Code,  or  imprisoned  not  more  than 
one  year,  or  both.". 

(b)  Additional  Penalty.— Section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841),  as  amended  by  suttsection  (a)  of  this 
section.  Is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  In  addition  to  any  other  applicable 
penalty,  any  t>erson  convicted  of  a  felony 
violation  of  this  section  relating  to  the  re- 
ceipt, distribution,  or  Importation  of  a  listed 
chemical  may  be  enjoined  from  engaging  In 
any  regulated  transaction  Involving  a  listed 
chemical  for  not  more  than  ten  years.". 

SEC  MSfi.  amendments  TO  SECTION  4*2  OF  THE 
CONTROLLED  SUBSTANCES  ACT. 

(a)  Confidential  Information  Amend- 
ment.—Section  402(aM8)  of  the  Controlled 
Substances  Act  (21  U.S.C.  842(aK8))  is 
amended  by  inserting  after  "protection"  the 
following:  ",  or  to  use  to  his  own  advantage 
or  reveal  (other  than  as  authorized  by  sec- 
tion 310)  any  Information  that  Is  confiden- 
tial under  such  section". 

(b)  Identification  Amendicent.— Section 
402(a)(9)  of  the  Controlled  Substances  Act 
(21  U.S.C.  842(a>(9))  is  amended  to  read  as 
follows: 

"(9)  who  Is  a  regulated  person  to  er 
In  a  regulated  transaction  without  obtali 
the  Identification  required  by  310(a)(3).". 

(c)  Technical  Amendment.— Section 
402(c)(2)  of  the  Controlled  Substances  Act 
(21  U.S.C.  842(c)(2))  U  amended  by  striking 
out  subparagraph  (C). 

(d)  Records  Violations.— Section  402(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
842(a))  Is  amended— 

(1)  In  paragraph  (8).  as  amended  by  sub- 
section (a)  of  this  section,  by  striking  out 
"or"  at  the  end  of  the  paragraph: 

(2)  in  paragraph  (9).  as  amended  by  sub- 
section (b)  of  this  section,  by  striking  out 
the  period  at  the  end  of  the  paragraph  and 
inserting  In  lieu  thereof  '";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

""(10)  to  fall  to  keep  a  record  or  make  a 
report  under  section  310.". 

SEC.  6057.  amendments  TO  SECTION  403  OF  THE 
CONTROLLED  SUBSTANCES  ACT. 

(a)  Additional  Offenses.— Section  403(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  is  amended— 

(1)  In  paragraph  (4)(B),  by  striking  out 
••piperidine"  and  Inserting  In  lieu  thereof  '"a 
listed  chemical"; 

(2)  in  paragraph  (4)(B),  by  striking  out 
"or"  after  the  semicolon: 

(3)  In  paragraph  (5),  by  striking  out  the 
period  at  the  end  and  Inserting  In  lieu  there- 
of a  semicolon;  and 

(4)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

""(6)    to    possess    any    three-neck    round-, 
bottom  flask,  tableting  machine,  encapsulat- 
ing machine,  gelatin  capsule,  or  equipment 
specially  designed  or  modified  to  manufac- 
ture a  controlled  substance,  with  Intent  to 
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manufacture  a  controlled  substance  except 
as  authorized  by  this  title: 

"(7)  to  manufacture,  distribute,  or  import 
any  three-neck  round-bottom  flask,  tablet- 
ins  machine,  encapsulating  machine,  gelatin 
capsule,  or  equipment  specially  designed  or 
modified  to  manufacture  a  controlled  sub- 
stance, knowing  that  it  will  be  used  to  man- 
ufacture a  controlled  substance  except  as 
authorized  by  this  title:  or 

"(8)  to  create  a  chemical  mixture  for  the 
purpose  of  evading  a  requirement  of  section 
310  or  to  receive  a  chemical  mixture  created 
for  that  purf>ose.". 

(b)  AoomoNAL  Penalty.— Section  403  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  In  addition  to  any  other  applicable 
penalty,  any  person  convicted  of  a  felony 
violation  of  this  section  relating  to  the  re- 
ceipt, distribution,  or  importation  of  a  listed 
chemical  may  be  enjoined  from  engaging  in 
any  regulated  transaction  involving  a  listed 
chemical  for  not  more  than  ten  years.". 

SEC.  «*SH.  SI  BPOENA  POWER. 

TYxe  first  sentence  of  section  506(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  876(a)) 
is  amended  by  inserting  "or  listed  chemi- 
cals" after  "with  respect  to  controlled  sub- 
stances". 

SEC.  6«S9.  n)RrGm'R£. 

(a)  In  General.— Section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  All  listed  chemicals,  all  drug  manu- 
facturing equipment,  all  tableting  machines, 
all  encapsulating  machines,  and  all  gelatin 
capsules,  which  have  been  imported,  export- 
ed, manufactured,  possessed,  distributed,  or 
intended  to  be  distributed,  imported,  or  ex- 
ported, in  violation  of  a  felony  provision  of 
this  title  or  title  III.". 

(b)  Technical  Amendment —Paragraph  (3) 
and  paragraph  (4)  of  section  SlKa)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881  (a) 
and  (4))  are  each  amended  by  striking  out 
"paragraph  (1)  or  (2)"  and  inserting  in  lieu 
thereof  "paragraph  (I).  (2).  or  (9)". 

SEC.  MM.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  sub- 
title, this  subtitle  shall  take  effect  120  days 
after  the  enactment  of  this  Act. 

Subtitle  B — Asset  Forfeiture  Amendments 
SEC.  M7I.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Asset 
Forfeiture  Amendments  Act  of  1988". 

SEC.  M72.  Al  DITS  ANO  REPORTS  REI^TING  TO  THF. 
DEPARTMENT  OF  JISTKE  .ASSETS 
FORFEIT!  RE  FIND 

Section  524(c)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(9)  The  Comptroller  General  shall  audit 
the  fund  annually.". 

SEC.  M73.  ISE  OF  RE.SIDt  Al.  AMOl  NTS  I  NDER  THE 
DEPARTMENT  OF  JISTUE  FORFEIT- 
tRE  Ft  ND 

Section  524(c)(l>(H)  of  title  28.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "deposits  from  the 
Assets  Forfeiture  Fund  to"  and  inserting  in 
lieu  thereof  "from  the  fund,  with  respect  to 
such  fiscal  year,  not  more  than  $150,000,000 
for  the  following  purposes  (but  not  more 
than  25  percent  of  the  amount  so  trans- 
ferred may  be  transferred  for  any  single 
purpose):  (i)":  and 

(2)  By  inserting  after  "institutions"  the 
following:  ".  (ii)  offices  of  United  States  at- 
torneys, (iii)  organized  crime  drug  enforce- 
ment task  forces  under  the  Attorney  Gener- 


al, (iv)  foreign  cooperative  investigation  pro- 
grams under  the  Administrator  of  the  Drug 
Enforcement  Administration,  and  (v)  diver- 
sion control  programs  under  the  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion". 

SE<-.  6074.  EXEMPTION  OF  CERTAIN  CONTRAtT 
SERVICF.S  I'NDER  THE  DEPARTMENT 
OF  JlSnCE  ASSETS  FORKEITl  RE 
FIND  FRO.M  AOVERTISINC  AND  PRO- 
Cl'REMENT  REQl  IREMENT8. 

Section  524(c)  of  title  28.  United  SUtes 
Code,  as  amended  by  section  6152  and  sec- 
tion 6153.  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(11)  The  Attorney  General  may  exempt 
contract  services  referred  to  in  paragraph 
(iMA)  from  section  3709  of  the  Revised 
Statutes  of  the  United  States  and  title  III  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  if  necessary  to  main- 
tain the  security  and  confidentiality  of  a 
criminal  or  civil  investigation.". 

SE(.  WIS.  ISE  OF  DEPARTME.VT  OF  JISTICE 
ASSETS  FORFEITURE  Fl  ND  FOR  SERV- 
ICES FOR  CERTAIN  INFORMATION 
SYSTEMS. 

Section  524(cHl)(A)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  "90 
percent"  and  inserting  in  lieu  thereof  "the 
majority". 

SE(  .  ««7«.  INNOCENT  OWNER  PROVISIONS. 

(a)  In  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  and  the  Secretary  of  the 
Treasury  shall  consult  and  prescril)e  regula- 
tions for  expedited  administrative  proce- 
dures for  seizures  under  section  511(a)  (4). 
(6).  and  (7)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(a)  (4),  (6).  and  (7)).  sec- 
tion 595  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1595a(a)).  and  section  2  of  the  Act  of  August 
9,  1939  (53  Stat.  1291:  49  U.S.C.  app.  782)  for 
violations  involving  the  possession  of  per- 
.sonal  use  quantities  of  a  controlled  sub- 
stance. 

(b)  Specifications. —The  regulations  pre- 
scribed pursuant  to  subsection  (a)  shall  min- 
imize the  adverse  impact  caused  by  pro- 
longed detention  and  provide  for  a  final  ad- 
ministrative determination  of  the  case 
within  21  days  of  seizure  or  provide  a  proce- 
dure by  which  the  defendant  can  obtain  re- 
lease of  the  property  pending  a  final  deter- 
mination of  the  case.  Such  regulations  shall 
provide  that  the  appropriate  agency  official 
rendering  such  determination  shall  immedi- 
ately return  the  property  if  the  following 
conditions  are  established: 

( 1 )  the  owner  or  interested  party  did  not 
know  of  or  consent  to  the  violation:  and 

(2)  reasonable  steps  were  taken  by  the 
owner  or  interested  party  to  prevent  the  il- 
legal use  of  the  property. 

SEC  8077.  KEST«>RATION  OF  EQI  ITABLE  SHAKINC 
PRIVtlPl.E  RELATING  TO  TRANSFER 
OF  FORFEITED  ASSETS  TO  STATE  AND 
UHAL  ACENCIES  I'NDER  THE  CON- 
TROLLED SIB.STANCES  ACT. 

(a)  In  General.— Section  5U(e)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881(e)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  The  Attorney  General  shall  assure 
that  any  property  transferred  to  a  State  or 
local  law  enforcement  agency  under  para- 
graph (IHA)- 

"(A)  has  a  value  that  bears  a  reasonable 
relationship  to  the  degree  of  direct  partici- 
pation of  the  State  or  local  agency  in  the 
law  enforcement  effort  resulting  in  the  for- 
feiture, taking  into  account  the  total  value 
of  all  property  forfeited  and  the  total  law 
enforcement  effort  with  respect  to  the  vio- 


lation of  law  on  which  the  forfeiture  is 
based:  and 

"(B)  is  not  so  transferred  to  circumvent 
any  requirement  of  State  law  that  prohibits 
forfeiture  or  limits  use  or  disposition  of 
property  forfeited  to  State  or  local  agen- 
cies.". 

(b)  Technical  Amendment.— Section 
511(e)(1)(A)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(e)(1)(A))  is  amended  to 
read  as  follows: 

"(A)  retain  the  property  for  official  use 
or.  in  the  manner  provided  with  respect  to 
transfers  under  section  616  of  the  Tariff  Act 
of  1930.  transfer  the  property  to  any  Feder- 
al agency  or  to  any  State  or  local  law  en- 
forcement agency  which  participated  direct- 
ly in  the  seizure  or  forfeiture  of  the  proper- 
ty:". 

SEC.  M78.  EFFECTIVE  DATE. 

(a)  In  General.— This  subtitle  shall  take 
effect  on  the  date  of  the  enactment  of  this 
subtitle,  except  that  the  amendment  made 
by  sections  6153(a).  6153(b),  and  6155,  and 
the  repeal  made  by  section  6153(c)  shall 
apply  with  respect  to  fiscal  years  beginning 
after  September  30.  1988. 

(b)  Eftective  Date  for  Section  6159.— 
The  amendments  made  by  section  6159  shall 
apply  with  respect  to  seizures  made  more 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act. 

Subtitle  C — State  and  Local  Assistance 

SEC  SOHl   SHORT  TITI,E. 

This  subtitle  may  be  cited  as  the  "State 
and  Local  Law  Enforcement  Assistance  Act 
of  1988". 

SEC.  Mt(2.  GRANTS  TO  I.MPROVE  CRmiNAL  HISTO- 
RY INFORMATION. 

(a)  Authority  To  Make  Grants.— Title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended  by  inserting  after  section  304  the 
following  section: 

"GRANTS  TO  improve  CRIMINAL  HISTORY 
l4t.ORMATION 

"Sec.  305.  Not  less  than  5  per  centum  of 
the  funds  appropriated  for  a  fiscal  year  to 
carry  out  this  part  shall  be  used  by  the  Di- 
rector to  make  grants  under  section  302(c) 
to  States  and  units  of  local  government  to 
improve  the  accuracy  and  completeness  of 
criminal  history  information.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3711  et  seq.)  is  amended  by  inserting 
after  the  item  relating  to  section  304  the 
following  new  item: 

"Sec.  305.  Grants  to  improve  criminal  histo- 
ry information.". 

SEC.  MM.  APPOINTMENT  OF  THE  DIRECTOR  OF 
THE  Bl'REAC  OF  JISTICE  ASSIST- 
ANCE. 

The  first  sentence  of  section  401(b)  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (4.2  U.S.C.  3741(b))  is 
amended  by  striking  "Attorney  General" 
and  inserting  "President,  by  and  with  the 
advice  and  consent  of  the  Senate". 

SEC.  ««84.  ANTITERRORIS.M  PLANS. 

Section  403(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3743(a))  is  amended— 

(1)  in  paragraph  (17)  by  striking  "and"  at 
the  end. 

(2)  in  paragraph  (18)  by  striking  the 
period  at  the  end  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 
"(19)  developing  and  implementing  anti- 
terrorism plans  for  deep  dn»ft  ports,  inter- 


national airports,  and  other  important  fa- 
cilities.". 

SEC  M«5.  CERTIFICATION  REQUIREMENT. 

Section  1303  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796J)  is  amended— 

(1)  in  paragraph  (4)  by  striking  "and". 

(2)  in  paragraph  (5)  by  striking  the  period 
and  inserting  ";  and",  and 

(3)  by  inserting  after  paragraph  (5)  the 
following 

"(6)  a  oertification  that  the  State  is  under- 
taking initiatives  to  reduce,  through  the  en- 
actment of  innovative  penalties  or  increas- 
ing law  enforcement  efforts,  the  demand  for 
controlled  substances  by  holding  accounta- 
ble those  who  unlawfully  possess  or  use 
such  substances.". 

SEC.  MBS.  MATCHING  REQUIREMENT. 

Section  1307(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796n(a))  is  amended  by  striking 
"75  per  centum"  and  inserting  "50  per 
centum". 

SEC.  M89.  DISCRETIONARY  GRANTS. 

(a)  Limitation  on  Fuiids  por  Discretion- 
ary Grants.— Section  1311  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796r)  is  amended  by 
inserting  "or  $50,000,000,  whichever  is  less" 
after  "20  per  centum". 

(b)  Oonforminc  Amendment.- Section 
1305(a)(1)  of  title  I  of  the  Onmlbus  Crime 
Control  and  Safe  Streete  Act  of  1968  (42 
U.S.C.  37961(a)),  as  amended  by  section 
6207(c)  of  this  Act,  is  amended  by  striking 
"80  per  oentum"  and  inserting  "the  amount 
remaining  after  reserving  the  amount  re- 
quired to  carry  out  section  1311  of  this 
title". 

SEC.     Wm,     DRl'G     LAW     ENFORCEMENT     PILOT 
PROJECT. 

(a)  Authority  to  Make  Grants.— Section 
1309  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3796p)  is  amended— 

(1)  by  striking  "The"  and  inserting  "(a) 
Subject  t»  subsection  (b),  the",  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  with  funds  set  aside  to  carry  out  this 

subsection,  the  Director  is  authorized  to 
make  grants  to  States  and  units  of  local  gov- 
ernment to  improve  drug  law  enforcement 
programs  by— 

"(1)  providing  additional  compensation 
and  incentives  (including  overtime  pay)  not 
normally  available  to  drug  law  enforcement 
officers; 

"(2)  providing  additional  training  for  drug 
law  enforcement  officers; 

"(3)  developing  programs  to  recruit  youth 
who  reside  in  areas  with  a  high  level  of 
drug-related  crime,  to  become  drug  law  en- 
forcement officers;  and 

"(4)  providing  logistical  support  to  in- 
crease the  efficiency  of  drug  law  enforce- 
ment officers.". 

(b)  FuUDS  Set  Aside.— Section  1311  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796r>  Is 
amended— 

(1)  by  striking  "Of"  and  inserting  "(a) 
Subject  to  subsection  (b),  of",  and 

(2)  by  adding  at  the  end  the  following: 
■(b)  Of  the  amount  required  by  subsection 

(a)  to  be  reserved  and  set  aside  in  any  fiscal 
year,  $5,000,000  shall  be  set  aside  for  section 
1309(b)  Of  this  title  in  a  special  discretion- 
ary fund  for  use  by  the  Director  in  carrying 
out  the  purposes  specified  in  such  section.". 

(c)  Depinition.— Section  901  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  XSS.C.  3791)  is 
amended— 


(1)  in  paragraph  (20)  by  striking  "and", 

(2)  In  paragraph  (21)  by  striking  the 
period  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(22)  'drug  law  enforcement  officer' 
means  a  law  enforcement  officer,  as  defined 
in  section  1208(5)  of  this  title,  who  is  en- 
gaged more  than  50  percent  of  the  time  he 
or  she  is  engaged  in  performing  official 
duties,  in  enforcing  State  and  local  laws 
that  establish  offenses  similar  to  offenses 
established  in  the  Controlled  Substances 
Act.". 

SEC.  M91.  ALTHORIZATION  OF  APPROPRIATIONS. 

(a)  BtjREAU  OF  Justice  Statistics.— Sec- 
tion 1001(a)(1)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(aKl))  is  amended— 

(1)  by  striking  "years  1984,  1985,  1986, 
1987,  and"  and  inserting  "year",  and 

(2)  by  inserting  after  "necessary"  the  fol- 
lowing: ".  and  $30,000,000  for  each  of  the 
fiscal  years  1989,  1990,  1991,  and  1992, -. 

(b)  National  Institute  of  Justice.— Sec- 
tion 1001(a)(2)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)(2))  is  amended— 

(1)  by  striking  "years  1984,  1985.  1986. 
1987,  and"  and  inserting  "year",  and 

(2)  by  inserting  after  "necessary"  the  fol- 
lowing: ",  and  $30,000,000  for  each  of  the 
fiscal  years  1989.  1990,  1991,  and  1992,". 

(c)  Bureau  of  Justice  Assistance:— ( 1 ) 
Section  1001(a)(3)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)(3))  is  amended— 

(A)  by  striking  "is"  and  inserting  "are", 

(B)  by  striking  "each  of  the  fiscal  years 
1984,  1985.  1986,  1987.  and  "  and  inserting 
"fiscal  year ",  and 

(C)  by  inserting  "and  $100,000,000  for 
each  of  the  fiscal  years  1989,  1990,  1991.  and 
1992"  after  ■1988'. 

(2)  Section  1001(a)(4)  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3793(a)(4))  is  amended— 

(A)  by  striking  "1984,  1985,  1986.  1987. 
and",  and 

(B)  by  inserting  ",  1989,  1990.  1991.  and 
1992"  after  "1988". 

(3)  Section  1001(a)(6)  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3793(a)(6))  is  amended— 

(A)  by  striking  "$230,000,000"  the  first 
place  it  appears  and  all  that  follows 
through  "and  $230,000,000".  and  inserting 
"■$250,000,000",  and 

(B)  by  inserting  "and  $500,000,000  for 
each  of  the  fiscal  years  1990,  1991.  and 
1992"  after  ••1989". 

SEC.  6092.  AITHORITY  FOR  PROGRA.MS  REGARDING 
ALCOHOL-DEPENDENT  OFFENDERS 
AND  FOR  AITOMATED  FINGERPRINT 
IDENTIFICATION  SYSTEMS. 

(a)  Alcohol-Dependent  Offenders.— Sec- 
tion 403(a)(8)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3743(a)(8))  is  amended  by  adding 
"and  alcohol-dependent  offenders"  after 
'"drug  dependent  offenders". 

(b)  FINGERPRINT    IDENTIFICATION.— SCCtion 

403(a)(12)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3743(a)(12))  is  amended  by  inserting 
"(including  automated  fingerprint  identifi- 
cation systems)"  after  "systems"  the  first 
place  it  apt>ears. 

SEC.  M93.  NAME  OF  PRCXIRAM. 

Part  M  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3796h  et  seq.)  is  amended  by  insert- 
ing before  section  1301  the  following: 


"NAME  OP  PROGRAM 

"Sec.  1300.  The  grant  program  established 
under  this  part  shall  be  known  as  the 
"Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Program'." 

SEC.  M94.  EFFECTIVE  DATES. 

(a)  General  Effective  Date.— Except  as 
provided  in  subsection  (b).  this  subtitle  and 
the  amendments  made  by  this  subtitle  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Effective  Date  of  Sections  6206 
Through  6210.— Sections  6206,  6207.  6208, 
6209,  and  6210  shall  take  effect  on  October 
1,  1988. 

Subtitle  D — Authorizations  of  Appropriations  for 
the  Department  oi  Justice  and  for  Prisons 

SEC.  €101.  AUTHORIZATIONS  OF  APPROPRIA'nONS 
FOR  THE  DEPARTMENT  OF  JUSTICE. 

(a)  Fiscal  Year  1988.— There  is  author- 
ized to  be  appropriated,  in  addition  to  any 
sums  otherwise  authorized  to  be  appropri- 
ated, for  fiscal  year  1988  for  the  Depart- 
ment of  Justice  for  the  Drug  Eiiforcement 
Administration,  $4,900,000. 

(b)  Fiscal  Year  1989.— (1)  There  is  au- 
thorized to  be  appropriated  for  fiscal  year 
1989  for  the  Department  of  Justice  for  the 
Drug  Enforcement  Administration, 
$625,551,000,  of  which  $800,000  shall  be 
available  for  voice  privacy  equipment. 

(2)  There  is  authorized  to  l)e  appropriated, 
in  addition  to  any  simis  otherwise  author- 
ized to  be  appropriated,  for  fiscal  year  1989 
for  the  Department  of  Justice  for  Organized 
Crime  Drug  Enforcement,  $9,000,000. 

(3)  There  is  authorized  to  be  appropriated. 
in  addition  to  any  sums  otherwise  author- 
ized to  be  appropriated,  for  fiscal  year  1989 
for  the  Department  of  Justice  for  the  Immi- 
gration and  Naturalization  Service. 
$82,300,000.  to  be  used  for  the  purposes  of 
interdiction  activities,  investigations,  deten- 
tion and  deportation,  training  and  orienta- 
tion. 

(4)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1989  for  the  Department  of 
Justice  for  the  Federal  Bureau  of  Investiga- 
tion for  drug  enforcement  and  related  ac- 
tivities. $148,893,000. 

(5)  There  is  authorized  to  be  appropriated, 
in  addition  to  any  sums  othewise  authorized 
to  be  appropriated,  for  the  fiscal  year  1989 
for  the  Department  of  Justice  for  the 
United  States  Marshals  Service,  $53,800,000. 

(c)  United  States  Attorneys.— In  addi- 
tion to  any  sums  otherwise  authorized  to  be 
appropriated,  there  are  authorized  to  be  ap- 
propriated for  fiscal  years  1989,  1990,  and 
1991,  for  the  Department  of  Justice  for  the 
offices  of  United  States  Attorneys, 
$30,000,000. 

SEC.    6102.    ALTHORIZATION    OF    APPROPRIATIONS 
FOR  PRISONS. 

There  is  authorized  to  be  appropriated 
$1,380,084,000  for  fiscal  year  1989  for  the. 
Federal  prison  system. 

SEC.  6103.  DRUG  ENFORCEMENT  ADMINISTR.ATION 
AIR  WING  FACILITY. 

The  Administrator  of  the  Drug  Enforce- 
ment Administration  shall  take  such  action 
(including  site  acquisition,  purchase  of 
equipment  and  fixtures,  and  relocation  from 
any  former  facility)  as  may  be  necessary  to 
establish,  maintain,  and  operate  a  special 
purpose  facility  for  the  use  of  the  Drug  En- 
forcement Administration  Air  Wing,  to  be 
located  at  a  site  having  direct  aircraft  access 
to  public  aviation  facilities.  To  carry  out 
this  section,  there  is  authorized  to  be  appro- 
priated for  the  Department  of  Justice  for 
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the     Drug     EMIorcement     Administration. 
$10,800,000. 

SiibUtlc  E— Money  Launderinc 
SEd.  CI  1 1 .  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Money 
Laundering  Prosecution  Improvements  Act 
of  1988--. 

SEC  (lir  INVESTIGATIVE  AlTHORrTY. 

(a)  Section  1956  Violations.— Section 
195«<e)  of  title  18.  United  SUtes  Code,  is 
amended— 

(1)  by  inserting  "(including  the  Internal 
Revenue  Service)"  after  "Department  of  the 
Treasury"; 

(2)  by  inserting  after  the  first  sentence 
the  following:  "Violations  of  this  section  in- 
volving specified  unlawful  activity  which 
the  United  States  Postal  Service  may  inves- 
tigate may  also  be  investigated  by  the 
United  States  Postal  Service.":  and 

(3)  by  Inserting  "and  the  United  SUtes 
Postal  Service"  after  "the  Secretary  of  the 
Treasury"  each  place  it  appears  in  the  final 
sentence. 

(b)  Section  1957  Violations.— Section 
1957(e)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  inserting  "(including  the  Internal 
Revenue  Service)"  after  "Department  of  the 
Treasury": 

(2)  by  inserting  after  the  first  sentence 
the  following:  "Violations  of  this  section  in- 
volving specified  unlawful  activity  which 
the  United  States  Postal  Service  may  inves- 
tigate may  also  be  investigated  by  the 
United  States  Postal  Service.":  and 

(3)  by  inserting  "and  the  United  States 
Postal  Service"  after  "the  Secretary  of  the 
Treasury"  each  place  it  appears  in  the  final 
sentence. 

(c)  CoNroRitiNG  Amendments  to  Section 
98I.-Section  981  of  title  18.  United  SUtes 
Code,  is  amended— 

( 1)  in  subsection  ( b)— 

(A)  by  inserting  "or  the  United  SUtes 
Postal  Service"  after  "Secretary  of  the 
Treasury"  the  first  place  it  appears:  and 

(B)  by  inserting  "or  the  United  SUtes 
Postal  Service,  as  the  case  may  be."  after 
"Secretary  of  the  Treasury"  the  second 
place  it  appears:  and 

(2)  in  each  of  subsections  (c)  through  (e). 
by  inserting  "or  the  United  SUtes  Postal 
Service"  after  "Secretary  of  the  Treasury" 
each  place  it  appears. 

sec.  •113.  appucation  of  settion  l»s7  to  at. 
torneys  fees. 
Section  19S7(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following:  "This  subsection  does  not  apply 
to  monetary  transactions  involving  the  bona 
fide  fees  an  attorney  accepts  for  represent- 
ing a  client  in  a  criminal  Investigation  or 
any  proceeding  arising  therefrom.". 

SEC.  (lU.  CROSS  reference  TECHNICAL  CORREC- 
TIONa 

Section  X95«<cH7MD)  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  out 
"section  38  of  the  Arms  Export  Control 
Act'  and  all  that  follows  through  "(50 
U.S.C.  App.  3) '  and  inserting  in  lieu  thereof 
"section  38(c)  (relating  to  criminal  viola- 
tions) of  the  Arms  Export  Control  Act.  sec- 
tion 11  (relating  to  violations)  of  the  Export 
Administration  Act  of  1979.  section  206  (re- 
lating to  penalties)  of  the  International 
Emergency  Economic  Powers  Act.  or  section 
16  (relating  to  offenses  and  punishment)  of 
the  Trading  with  the  Enemy  Act.". 

SEC.  «ni.  DEFINITION  OF  MONETARY  INSTRl'MENT 
FOR  .MONEY  LACNDERING  OFFENSES. 

Section  1957  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "for  the 


purposes  of  subchapter  11  of  chapter  S3  of 
title  31"  and  inserting  "in  section  1956(cM5) 
of  this  title"  in  lieu  thereof. 

SEC.  (lit.  MONEY  LAl'NDERING  WITH  INTENT  TO 
VIOLATE  THE  INTERNAL  REVENUE 
CODE  OF  IM4. 

Section  1956(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(3)  Whoever  knowingly  conducU  or  at- 
tempU  to  conduct  a  financial  transaction 
that  in  whol<^  or  in  part  involves  the  pro- 
<;eeds  of  specified  unlawful  activity  with 
Intent  to  violate  section  7201  or  7206  of  the 
Internal  Revenue  Code  of  1986  shall  be  sen- 
tenced to  a  fine  under  this  title  or  in  an 
amount  not  more  than  twice  the  value  of 
the  monetary  instnmient  or  funds  Involved 
in  the  transaction,  whichever  is  greater,  or 
imprisonment  for  not  more  than  20  years, 
or  both.". 

SEC  «I17.  OPERATION  STING  AMENDMENTS  TO 
MONEY  UAUNDERING  OFFENSES. 

Section  1956  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  1956(aKl).  by  inserting 
"or  has  been  represented  to  be  the  proceeds' 
of  some  form  of  unlawful  activity",  after  ". 
knowing  that  the  property  involved  in  a  fi- 
nancial transaction  represents  the  proceeds 
of  some  form  of  unlawful  activity": 

(2)  by  Inserting  "or  has  been  represented, 
directly  or  indirectly,  to  be  the  pr(x:eeds  of 
specified  unlawful  activity"  after  "in  fact  in- 
volves the  proceeds  of  specified  unlawful  ac- 
tivity": and 

(3)  in  paragraph  1956(a)(2KB)— 

(A)  by  inserting  "or  have  been  represented 
to  be  the  proceeds  of  some  form  of  unlawful 
activity"  after  'transporUtion  represent  the 
proceeds  of  some  form  of  unlawful  activity": 
and 

(B)  by  inserting  in  paragraph 
1956(a)(2HB«i)  "or  activity  that  has  been 
represented  to  be  unlawful  activity"  after 
"control  of  the  proceeds  of  specified  unlaw- 
ful activity". 

Subtitle  ¥—Stn»t  of  Congreu  That  PropouU  To 
Legalize  Illicit  Drugv  Should  Be  Rejected 

SEC.  «121.  SENSE  OF  CONGRESS  THAT  PROPOSALS 
TO  LEGALIZE  ILLICIT  DRl'GS  SHOULD 
BE  REJECTED. 

It  is  the  sense  of  Congress  that— 

( 1 )  proposals  to  combat  sale  and  use  of  il- 
licit drugs  by  legalization  should  be  reject- 
ed: and 

(2)  consideration  should  be  given  only  to 
proposals  to  attack  directly  the  supply  of, 
and  demand  for,  illicit  drugs,  such  as  pro- 
posals to  strengthen  and  expand  penalties 
for  sale  and  use,  proposals  to  encourage 
greater  multinational  cooperation  in  eradi- 
cation and  Interdiction,  and  proposals  to 
promote  educational  awareness  programs 
for  young  people. 

Subtitle  G — Firearm*  Proviiions 

SEC.  (131.  INTERDICTION  OF  SCPPLY  OF  FIREARMS 
TO  DRIG  TRAFFICKERS. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)  Whoever,  with  the  intent  to  engage  in 
conduct  which— 

•(  1 )  constitutes  an  offense  listed  in  section 
1961(1), 

'(2)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  802  et  se<i.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.), 

"(3)  violates  any  SUte  law  relating  to  any 
controlled  sut>stance  (as  defined  in  section 


100(6)  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(6))).  or 

"(4)  constitutes  a  crime  of  violence  (as  de- 
fined In  subsection  (c)<3)). 
travels  from  any  SUte  or  foreign  country 
into  any  other  SUte  and  acquires,  transfers, 
or  attempts  to  acquire  or  transfer,  a  firearm 
in  such  other  SUte  in  furtherance  of  such 
purpose,  shall  be  imprisoned  not  more  than 
10  years,  fined  in  accordance  with  this  title, 
or  both. 

"(g)  Whoever  knowingly  transfers  a  fire- 
arm, knowing  that  such  firearm  will  be  used 
to  commit  a  crime  of  violence  (as  defined  in 
subsection  (c)(3))  or  drug  trafficking  crime 
(as  defined  in  subsection  (c)(2))  shall  be  Im- 
prisoned not  more  than  10  years,  fined  in 
accordance  with  this  title,  or  both.". 

SEC.  «13Z.  CLARIFICATION  OF  DEFINHION  OF  DRIJG 
TRAFFICKING  CRIMES  IN  WHICH  I'SE 
OR  CARRYING  OF  FIREARMS  AND 
ARMOR  PIERCING  AMMUNITION  IS 
PROHIBrrED. 

Paragraph  (2)  of  section  924(c)  of  title  18. 
United  States  Code,  and  paragraph  (2)  of 
section  929(a)  of  title  18.  United  States 
Code,  are  each  amended  to  read  as  follows: 

"(2)  For  purposes  of  this  sunection,  the 
term  'drug  trafficking  crime'  means  any 
felony  punishable  imder  the  Controlled 
Substances  Act  (21  U.S.C.  802  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.). ". 

SEC.  «I33.  SYSTEM  TO  IDENTIFY  FELONS  Pl'RCHAS- 
ING  HANDGUNS. 

(a)  Guidelines  and  Stitdy.— (1)  Section 
302  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3731)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  The  Bureau  is  authorized  and  direct- 
ed to  conduct  studies  of  and  develop  guide- 
lines for  the  use  of  identifying  Information 
used  by  the  purchasers  of  firearms.  Such 
study— 

"(1)  shall  be  done  in  consulUtion  with 
representatives  from  Federal,  State,  munici- 
pal, and  local  agencies,  and  private  organiza- 
tions, and  Individuals  involved  with  such  in- 
formation: 

"(2)  shalltinclude  the  issuance  of  guide- 
lines for  the  use  of  identifying  information, 
including  biometric  Information  such  as  fin- 
gerprints, which  may  be  used  by  federally  li- 
censed firearms  dealers  to  identify  individ- 
uals seeking  to  purchase  a  firearm:  and 

"(3)  shall  identify  and  develop  means  of 
accessing  an  exchange  of  Information  about 
prohibited  persons  listed  In  section 
922(d)(4).  ". 

(2)  The  study  authorized  by  paragraph  (1) 
shall  begin  within  2  months  after  the  date 
of  enactment  of  this  Act  and  shall  be  com- 
pleted within  2  years  after  such  date. 

(3)(A)  The  Director  of  the  Bureau  shall 
issue  the  guidelines  mandated  by  paragraph 
(1)  within  6  months  after  the  date  of  the 
completion  of  such  study. 

(BKi)  When  prescribing  guidelines  under 
subparagraph  (A),  the  Bureau  shall  proceed 
in  accordance  with  section  553  of  title  5. 
United  SUtes  Code,  regarding  the  Issuance 
of  proposed  rules,  and  shall  publish  a  notice 
of  proposed  guidelines  as  well  as  a  notice  of 
a  hearing  and  an  opportunity  to  submit 
written  daU,  arguments,  and  views. 

(il)  Prior  to  the  publication  of  any  notice 
of  proposed  guidelines  pursuant  to  clause 
(i),  the  Bureau  shall  publish  an  advance 
notice  of  proposed  rulemaking  In  the  Feder- 
al Register.  Such  advance  notice  shall— 
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(1)  contain  a  brief  description  of  the 
guidelines  under  consideration,  and  the  ob- 
jectives which  the  Bureau  seeks  to  achieve; 
and 

(II)  InTlte  the  response  of  Interested  par- 
ties with  respect  to  such  proposed  guide- 
lines, including  any  suggestions  or  alterna- 
tive methods  for  achieving  such  objectives. 

(III)  The  Bureau  shall  submit  such  ad- 
vance notice  of  pro(x>sed  guidelines  to  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  RepresenUtlves.  The 
Bureau  may  use  such  additional  mecha- 
nisms as  the  Bureau  considers  useful  to 
obUln  suggestions  regarding  the  content  of 
the  area  of  inquiry  before  the  publication  of 
a  general  notice  of  proposed  guidelines 
under  subparagraph  (BXi). 

(ill)  The  Bureau  shall,  30  days  before  the 
publication  of  a  notice  of  proposed  rulemak- 
ing pursuant  to  subparagraph  (B)(i).  submit 
such  notice  to  the  Committees  on  the  Judi- 
ciary of  the  Senate  and  the  House  of  Repre- 
sentatives. 

(C)  The  Bureau  may  prescribe  such  rea- 
sonable rules  concerning  proceedings  in  the 
hearing  required  by  this  section  as  may 
avoid  unnecessary  costs  or  delay. 

(b)  VERiriCATioN  Process.— (1)  The 
Bureau  shall  carry  out  demonstration  pro- 
grams m  cooperation  with  Federal,  SUte, 
and  local  law  enforcement  and  identifica- 
tion agencies,  to  determine  the  feasibility  of 
using  telecommunication  systems  to  verify 
information  submitted  to  federally  licensed 
firearms  dealers  by  prospective  purchasers. 
The  Bureau  shall  design  a  system  which 
may  be  accessed  by  use  of  agreed  upon  indi- 
vidual identification  descriptors  and  which 
provides  that  such  Information  may  be  sub- 
ject to  verification  through  the  use  of  bio- 
metric information. 

(2)  The  Bureau  shall  conduct  periodic 
evaluations  of  such  demonstration  projects 
for  purposes  of  determining  the  effective- 
ness and  value  of  the  demonstration  project 
In  providing  information  and  in  protecting 
the  privacy  of  persons  involved. 

(3)  Not  later  than  the  date  2  years  after 
the  date  of  enactment  of  this  Act.  the 
Bureau  shall  prepare  and  submit  to  the 
Congress  a  deUiled  report  setting  forth  the 
findings  and  conclusions  of  the  Bureau  as  a 
result  of  the  demonstration  program  esUb- 
lished  m  this  subsection.  Such  report  shall 
include  any  recommendations  of  the  Bureau 
with  respect  to  the  esUblishment  of  a  per- 
manent program  of  using  such  access 
system. 

(4)  The  Bureau  shall  take  all  steps  neces- 
sary to  provide  procedures  which  will  assure 
the  confidentiality  of  Information  In  such 
system  and  to  protect  the  privacy  of  persons 
Involved 

(5)  Any  person  who  is  a  perspective  pur- 
chaser and  as  such  is  not  allowed  to  pur- 
chase a  firearm  on  the  basis  of  information 
obtained  pursuant  to  the  access  system  es- 
tablished by  this  subsection  shall  be  allowed 
access  to  his  or  her  personal  files  in  such 
system.  Such  individual  may  inspect  such 
records  and  may  submit  daU  or  other  infor- 
mation to  be  included  in  such  file  to  verify, 
update  or  correct  the  Information  In  such 
file. 

(6)  Any  person  who  is  not  allowed  to  pur- 
chase a  firearm  after  submitting  informa- 
tion pursuant  to  paragraph  (5)  may  obtain 
administrative  review  of  such  determination 
pursuant  to  the  provisions  of  chapter  5  of 
title  5  of  the  United  SUtes  Code  and  shaU 
be  givea  a  decision  on  the  record  after  an 
opportixiity  for  an  agency  hearing,  but  no 
trial  of  the  law  oiyf  acts  de  novo  in  a  court. 


(c)  No  National  Identification  System.— 
Nothing  in  this  section  shall  be  construed  as 
authorizing  the  creation  of  a  national 
system  for  the  identification  or  registration 
of  firearms  or  owners,  or  for  a  SUte  or  local 
registration  system. 

SEC  (134.  REVCKATION  OF  PROBATION. 

Section  3565  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Mandatory  Revocation  for  Posses- 
sion OF  a  Firearm.— If  the  defendant  is  In 
actual  possession  of  a  firearm,  as  that  term 
is  defined  in  section  921  of  this  title,  at  any 
time  prior  to  the  expiration  or  termination 
of  the  term  of  probation,  the  court  shall, 
after  a  hearing  pursuant  to  Rule  32.1  of  the 
Federal  Rules  of  Criminal  Procedure, 
revoke  the  sentence  of  probation  and 
impose  any  other  sentence  that  was  avail- 
able under  subchapter  A  at  the  time  of  the 
Initial  sentencing.". 

Subtitle  H — Investigative  Powers  of  Postal  Serv- 
ice Personnel  and  National  Forest  System  Drug 
Control 

SEC.    (141.    INVESTIGATIVE    POWERS    OF    POSTAL 
SERVICE  PERSONNEL. 

(a)  In  General.— Section  3061  of  title  18, 
United  States  Code.  Is  amended  to  read  as 
follows: 

"§3061.  Investigative  power?  of  Postal  Service 
personnel 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion. Postal  Inspectors  and  other  agents  of 
the  United  SUtes  Postal  Service  designated 
by  the  Board  of  Governors  to  investigate 
criminal  matters  related  to  the  Postal  Serv- 
ice and  the  malls  may— 

"(1)  serve  warrants  and  subpoenas  issued 
under  the  authority  of  the  United  SUtes: 

"(2)  make  arrests  without  warrant  for  of- 
fenses against  the  United  States  committed 
in  their  presence; 

"(3)  make  arrests  without  warrant  for 
felonies  cognizable  under  the  laws  of  the 
United  States  if  they  have  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  such 
a  felony; 

"(4)  carry  firearms:  and 

"(5)  make  seizures  of  property  as  provided 
by  law. 

"(b)  The  powers  granted  by  subsection  (a) 
of  this  section  shall  be  exercised  only— 

"(I)  In  the  enforcement  of  laws  regarding 
property  In  the  custody  of  the  PosUl  Serv- 
ice, property  of  the  Postal  Service,  the  use 
of  the  malls,  and  other  postal  offenses;  and 

"(2)  to  the  extent  authorized  by  the  Attor- 
ney General  pursuant  to  agreement  be- 
tween the  Attorney  General  and  the  Postal 
Service,  in  the  enforcement  of  other  laws  of 
the  United  SUtes.  if  the  Attorney  General 
determines  that  violations  of  such  laws  have 
a  detrimenUl  effect  upon  the  operations  of 
the  Postal  Service.". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  section  3061  in  the  table  of  sections  of 
chapter  203  of  title  18.  United  States  Code, 
is  amended  to  read  as  follows: 

"3061.  Investigative  powers  of  Postal  Service 
personnel. 

SEC  6142.  POSTAL  SERVICE  FIND  AMENDMENTS. 

Section  2003(b)(7)  of  title  39,  ynited 
SUtes  Code,  is  amended— 

(1)  by  striking  out  "administrative";  and 

(2)  by  striking  out  "under  title  18". 


SEC.  (143.  CIVIL  FORFEITURE  AUTHORITY  OF  THE 
POSTAL  SERVICE  UNDER  THE  CON- 
TROLLED  SUBSTANCES  ACT. 

(a)  In  General.— Section  511  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881).  as 
amended  by  section  6159,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

••(1)  The  functions  of  the  Attorney  Gener- 
al under  this  section  shall  be  carried  out  by 
the  Postal  Service  pursuant  to  such  agree- 
ment as  may  be  entered  Into  between  the 
Attorney  General  and  the  Postal  Service.". 

(b)  Deposits  of  Pr<x:eeds  in  Postal  Serv- 
ice FtTND.— Section  511(eK2)(B)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
881(e)(2)(B))  is  amended  by  striking  out  the 
period  at  the  end  and  inserting  In  lieu  there- 
of the  following:  •',  except  that,  with  respect 
to  forfeitures  conducted  by  the  Postal  Serv- 
ice, the  Postal  Service  shall  deposit  in  the 
PosUl  Service  Fund,  under  section 
2003(b)(7)  of  title  39,  United  SUtes  Code, 
such  moneys  and  proceeds.". 

SEC.  6144.  NATIONAL  FOREST  SYSTEM  DRUG  CON- 
TROL. 

(a)  Officers.— Section  15003  of  the  Na- 
tional Forest  System  Drug  Control  Act  of 
1986  (16  U.S.C.  559c)  is  amended  to  read  as 
follows: 

•SEC.  15003.  ENFORCEMENT. 

"(a)  The  Secretary  of  Agriculture  may 
designate  and  specially  train  employees  of 
the  Forest  Service  as  officers  to  enforce— 

"(1)  criminal  laws  relating  to  controlled 
substances  that  are  manufactured  or  dis- 
tributed on  National  Forest  System  lands; 
and 

"(2)  any  other  Federal  criminal  law  relat- 
ing to  the  administration  of  the  National 
Forest  System  lands. 

■(b)  The  Secretary  may  authorize  such  of- 
ficers, in  the  performance  of  duties  under 
subsection  (a)— 

"(1)  to  carry  firearms  and  conduct  Investi- 
gations; 

"(2)  to  make  arrests  with  a  warrant  in  the 
case  of  any  felony  or  misdemeanor; 

•'(3)  to  make  arrests  without  a  warrant  in 
the  case  of  any  misdemeanor  committed  in 
the  presence  of  the  officer  and  in  the  case 
of  any  felony: 

"(4)  to  serve  warrants  and  other  process: 
and 

"(5)  to  conduct  searches  and  seizures.". 

(b)  Assistance  From  Other  Departments 
AND  Agencies.— Section  15004  of  the  Nation- 
al Forest  System  Drug  Control  Act  of  1986 
(16  U.S.C.  559d)  is  amended— 

( 1)  in  paragraph  ( 1 ).  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  paragraph  (2).  by  striking  out  the 
period  at  the  end  and  inserting  In  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(3)  the  Secretary  of  Agriculture  Is  au- 
thorized to  designate  law  enforcement  offi- 
cers of  any  other  Federal  agency,  when  the 
Secretary  determines  such  to  be  economical 
and  In  the  public  interest,  and  with  the  con- 
currence of  that  agency,  to  exercise  the 
powers  and  authority  of  the  Forest  Service 
while  assisting  the  Forest  Service  in  the  Na- 
tional Forest  System,  or  for  activities  ad- 
ministered by  the  Forest  Service.". 

(c)  Agreement.— Section  15007  of  the  Na- 
tional Forest  System  Drug  Control  Act  of 
1986  (16  U.S.C.  559f)  is  amended  by  striking 
out  "conferred  herein"  and  inserting  In  lieu 
thereof  "under  section  15003(a)(1) ". 

(d)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
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Attorney  General  and  the  Secretary  of  Agri- 
culture shall  each  submit  a  report  to  the 
Committee  on  Agriculture,  the  Committee 
on  Interior  and  Insular  Affairs,  and  the 
Committee  on  the  Judiciary  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Agriculture,  the  Committee  on  Energy  and 
Natural  Resources,  and  the  Committee  on 
the  Judiciary  of  the  Senate  on  the  activities 
of  the  Attorney  General  and  the  Secretary 
of  Agriculture  in  expediting  investigations 
referred  to  in  section  15003<a)<l)  of  the  Na- 
tional Forest  System  Drug  Control  Act  of 
1986  <  16  D.S.C.  559b  et  seq. ). 
Subtitle  I— Travel  Expenan  and  HealtK  Care  of 
Department  of  Justice  Penonnel  Serving  Abroad 

SEC.  tlSI.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  TRAVEL  AND  RELATED  EX- 
PENSES AND  FOR  HEALTH  CARE  OF 
DEPARTMENT  OF  JtSTICE  PERSON- 
NEL SERVING  ABROAD. 

<a)  In  Generau— Chapter  31  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"i  S30A.    Authorization    of    appropriations    for 

travel  and  related  expenses  and  for  health  care 

of  personnel  serving  abroad 

"There  are  authorized  to  be  appropriated, 
for  any  fiscal  year,  for  the  Department  of 
Justifje,  such  sums  as  may  be  necessary— 

"(1)  for  travel  and  related  expenses  of  em- 
ployees of  the  Department  of  Justice  serv- 
ing abroad  and  their  families,  to  be  payable 
in  the  same  manner  as  applicable  with  re- 
spect to  the  Foreign  Service  under  para- 
graphs (3).  (5).  (6).  (8).  (9).  (11).  and  (15)  of 
section  901  of  the  Foreign  Service  Act  of 
1980.  and  under  the  regulations  issued  by 
the  Secretary  of  State:  and 

"(2)  for  health  care  for  such  employees 
and  families,  to  be  provided  under  section 
904  of  that  Act.". 

(b)  CuxicAL  Amendment.— The  table  of 
section  for  chapter  31  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  Item: 
"530A.  Authorization  of  appropriations  for 
travel    and    related    expenses 
and  for  health  care  of  person- 
nel serving  abroad.". 

SubUtle  J— Profram-Related  and  Study 
Provuions 
SEC  (i«l.   ENHANCEME.NT  OF  THE   DRl'C    AFTER- 
CARE  PROGRAM  OF  THE  ADMINISTRA- 
TIVE OFFICE  OF  THE  I'NrfED  STATES 
tX>l'RTS. 

Section  4(a)  of  the  Contract  Services  for 
Drug  Dependent  Federal  Offenders  Act  of 
1978  ( 18  US.C.  4255  note)  is  amended  by- 

(1)  striking  out  "$14,000,000"  and  insert- 
ing "S24.000.000"  in  lieu  thereof,  and 

(2)  striking  out  "$16,000,000"  and  insert- 
ing "$26,000,000"  in  lieu  thereof. 

SEC.  4lt2.  DEMONSTRATION  PROt;RAM   FOR  DRIG 
TESTING  OF  ARRESTED  PERSONS. 

(a)  Establishment.— The  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  establish  a  demonstration  pro- 
gram of  mandatory  testing  of  criminal  de- 
fendants. 

(b)  Length  or  Program.— The  demonstra- 
tion program  shall  begin  not  later  than  Jan- 
uary 1.  1989.  and  shall  last  one  year. 

(c)  Selection  or  Distkicts.— The  Judicial 
Conference  of  the  United  States  shall  select 
5  Federal  judicial  districts  in  which  to  carry 
out  the  demonstration  program,  so  that  the 
group  selected  represents  a  mix  of  districts 
on  the  basis  of  criminal  caseload  and  the 
types  of  cases  in  that  caseload. 

(d)  Inclusion  in  Pretrial  Services.— In 
each  of  the  districts  in  which  the  demon- 
stration program  takes  place,  pretrial  serv- 


ices under  chapter  207  of  title  18.  United 
States  Code,  shall  arrange  for  the  drug  test- 
ing of  defendants  in  criminal  cases.  To  the 
extent  feasible,  such  testing  shall  be  com- 
pleted before  the  defendant  makes  the  de- 
fendant's Initial  appearance  in  the  case 
before  a  judicial  officer.  The  results  of  such 
testing  shall  be  Included  in  the  report  to  the 
judicial  officer  under  section  3154  of  title 
18.  United  States  Code. 

(e)  Mandatory  Condition  or  Probation.— 
In  each  of  the  judicial  districU  in  which  the 
demonstration  program  is  in  effect,  it  shall 
be  an  ulditional.  mandatory  condition  of 
probation  for  any  defendant  convicted  of  a 
dru(r-r«fated  offense,  as  determined  by  the 
judge,  that  such  defendant  refrain  from  any 
use  of  any  controlled  substance  (as  defined 
in  section  102  of  the  Controlled  Substances 
Act)  without  a  prescription  by  a  licensed 
medical  practitioner.  Each  probation  officer 
shall  provide  for  the  random  testing  of  pro- 
bationers who  are  under  that  probation  offl- 
cers  supervision  and  to  whom  this  condition 
applies,  for  the  illicit  use  of  such  substances. 

(f)  Report  to  Congress.— Not  later  than 
90  days  after  the  end  of  the  demonstration 
program,  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall 
report  to  Congress  on  the  effectiveness  of 
the  demonstration  program  and  include  in 
such  report  recommendations  as  to  whether 
mandatory  drug  testing  of  defendants 
should  be  made  more  general  and  perma- 
nent. 

SEC.  «I63.  NATIONAL  TRAINING  CENTER  FOR 
PRISON  DRIG  REHABILITATION  PRO- 
GRAM PERSONNEL. 

(a)  In  General.— The  Director  of  the  Na- 
tional Institute  of  Corrections,  in  consulta- 
tion with  persons  with  expertise  in  the  field 
of  community-based  drug  rehabiliution. 
shall  establish  and  operate,  at  any  suitable 
location,  a  national  training  center  (herein- 
after in  this  section  referred  to  as  the 
"center")  for  training  Federal.  SUtte.  and 
local  prison  or  jail  officials  to  conduct  drug 
rehabilitation  programs  for  criminals  con- 
victed of  drug-related  crimes  and  for  drug- 
dependent  criminals.  Programs  conducted  at 
the  center  shall  include  training  for  correc- 
tional officers,  administrative  staff,  and  cor- 
rectional mental  health  professionals  (in- 
cluding subcontracting  agency  persormel). 

(b)  Design  and  Construction  or  Facili- 
ties.—The  Director  of  the  National  Insti- 
tute of  Corrections  shall  design  and  con- 
struct facilities  for  the  center. 

(c)  Authorization  of  Appropriations.— In 
addition  to  amounts  otherwise  authorized  to 
be  appropriated  with  respect  to  the  Nation- 
al Institute  of  Corrections,  there  are  author- 
ized to  he  appropriated  to  the  Director  of 
the  National  Institute  of  Corrections— 

( 1 )  for  establishment  and  operation  of  the 
center,  for  curriculum  development  for  the 
center,  and  for  salaries  and  expenses  of  per- 
sonnel at  the  center,  not  more  than 
$4,000,000  for  each  of  fiscal  years  1989,  1990. 
and  1991:  and 

(2)  for  design  and  construction  of  facilities 
for  the  center,  not  more  than  $10,000,000 
for  fiscal  years  1989,  1990,  and  1991. 

SEt.     «l«4.     STIDY     OF     ALTERNATIVE    JIDICIAL 
SYSTEM. 

The  Attorney  General  shall  study  the  fea- 
sibility of  prosecuting  Federal  drug-related 
offenses  in  a  manner  alternative  or  supple- 
mental to  the  current  criminal  justice 
system.  The  Attorney  General  shall  report 
the  results  of  such  study  to  Congress  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 


Subtitle  K— Manufacturing  Offenses 

SEC.  «17L  CRIMINAL  PENALTY  FOR  ENDANGERING 
HUMAN  LIFE  WHILE  ILLEGALLY  MAN- 
CFACTIIRING  A  CONTROLLED  SUB- 
STANCE. 

(a)  In  General.— Part  D  of  the  Controlled 
Substances  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"ENDANGERING  HUMAN  LIFE  WHILE  ILLEGALLY 
MANUFACTURING  A  CONTROLLED  SUBSTANCE 

"Sec.  417.  Whoever,  while  manufacturing 
a  controlled  substance  in  violation  of  this 
title,  or  attempting  to  do  so.  creates  a  sub- 
stantial risk  of  harm  to  human  life  shall  l)e 
fined  in  accordance  with  title  18.  United 
States  Code,  or  imprisoned  not  more  than 
10  years,  or  both.". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  adding  at  the  end  of  the  items 
relating  to  part  D  of  title  II  the  following 
new  items: 

"416.  Establishment  of  manufacturing  oper- 
ations. 
"417.  Endangering  human  life  while  illegal- 
ly manufacturing  a  controlled 
substance.". 
Subtitle  L — Conin<on  Carrier.  Locomotive,  and 
.     Motor  Vehicle  Offenses 

SEC.  C18I.  AMENDMENT  RELATING  TO  CERTAIN 
PRESl'MPTIONS. 

Section  343(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "percent" 
after  ".10". 

SEC.  8182.  INCREASED  PENALTY  FOR  OPERATION 
OF  LOCOMOTIVE  OR  COMMON  CARRI- 
ER WHILE  I'NDER  THE  INFLUENCE  OF 
ALCOHOL  OR  DRUGS. 

Section  342  of  title  18,  United  SUtes  Code, 
is  amended— 

(1)  by  inserting  "locomotive  or"  after  "op- 
eration of  a";  and 

(2)  by  striking  out  "drugs,"  and  all  that 
follows  through  the  end  of  the  section  and 
inserting  in  lieu  thereof  the  following: 
"drugs— 

"(1)  if  death  results,  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  20 
years,  or  both: 

"(2)  if  serious  bodily  injury  results,  shall 
be  fined  under  this  title  or  imprisoned  not 
more  than  10  years,  or  both:  and 

"(3)  in  any  other  case,  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
5  years,  or  t)oth.". 

SEC.  S183.  LICENSE  SUSPENSION  AND  OTHER  PEN- 
ALTIES FOR  DRUNK  AND  DRUGGED 
DRIVING  IN  FEDERAL  AREAS. 

(a)   In  General.- Chapter  2  of  title   18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"9  36.  License  suspension  and  other  penalties  for 

drunk  and  drugged  driving  in  Federal  areas 

"(a)  Any  penalty  that,  under  the  law  of  a 
State,  territory,  possession,  or  district,  may 
be  imposed  pursuant  to  a  conviction  for 
drunk  driving  or  drugged  driving  is.  for  pur- 
poses of  section  13  of  this  title,  a  punish- 
ment provided  by  that  law. 

■(b)  Any  driving  restriction  imposed  pur- 
suant to  a  conviction  for  drunk  driving  or 
drugged  driving  under  such  section  13  shall 
apply  only  with  respect  to  the  special  mari- 
time and  territorial  jurisdiction  of  the 
United  States. 

"(c)  As  used  in  this  section— 

"(1)  the  term  penalty'  means,  with  re- 
spect to  the  offense  of  drunk  driving  or 
drugged  driving,  any  criminal  penalty  or  ad- 
ministrative or  other  sanction  (including  a 
driving  restriction)  that  may  be  imposed  for 
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the  offense  under  the  law  of  a  State,  terri- 
tory, possession,  or  district; 

"(2)  the  term  'drunk  driving'  means  the 
offense  of  operating  a  motor  vehicle  while 
impaired  by.  or  under  the  influence  of,  alco- 
hol, however  such  offense  is  denominated 
and  defined  under  applicable  law; 

"(3)  the  term  drugged  driving'  means  the 

offense  of  operating  a  motor  vehicle  while 

impaired  by,  or  under  the  Influence  of.  a 

drug,  however  such  offense  is  denominated 

^«nd  defined  under  applicable  law;  and 

"(4)  the  term  'driving  restriction'  means  a 
license  suspension  or  other  penalty  that  re- 
stricts the  privilege  of  operating  a  motor  ve- 
hicle.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  2  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  Item: 

"36.  License  suspension  and  other  penalties 
for  drunk  or  drugged  driving  in 
Federal  areas.". 

SEC.  6I»4.  CONSENT  OF  MOTOR  VEHICLE  OPERA- 
i      TORS  TO  ALCOHOL  AND  DRUG  TESTS 
IN  FEDERAL  AREAS. 

(a)  In  General.— Chapter  2  of  title  18, 
United  States  Code,  as  amended  by  section 
1403.  is  further  amended  by  adding  at  the 
end  the  following  new  section: 
"§  37.  Coasent  of  motor  vehicle  operators  to  alco- 
hol and  drug  tests  in  Federal  areas 

"(a)(1)  An  individual  who  operates  a 
motor  vehicle  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
consents,  by  reason  of  such  operation,  to 
submit  to  alcohol  tests  and  drug  tests,  to  be 
administered  upon  a  determination  by  the 
appropriate  law  enforcement  officer  that 
there  are  reasonable  grounds  to  believe  the 
individual  has  committed  the  offense  of 
drunk  driving  or  drugged  driving  in  that  ju- 
risdiction. 

"(2)  An  individual  may  revoke  the  consent 
referred  to  in  paragraph  (1)  by  declining  to 
submit  tx>  a  test. 

"(b)  Before  administration  of  a  test  under 
this  section,  the  appropriate  law  enforce- 
ment officer  shall  inform  the  individual  of— 

••(A)  the  right  of  revocation  under  this 
section:  and 

"(B)  tihe  matters  described  in  subsection 
(c). 

"(c)(1)  The  results  of  any  test  and  evi- 
dence of  the  circumstances  of  any  revoca- 
tion of  consent  under  this  section  are  admis- 
sible in  any  criminal,  civil,  or  administrative 
proceeding  to  the  extent  provided  by  appli- 
cable law  or  rule. 

"(2)  An  individual  who,  after  having  been 
informed  under  subsection  (b).  declines  to 
submit  to  a  test  under  subsection  (a),  may 
not  operate  a  motor  vehicle  in  the  special 
maritime  and  territorial  jurisdiction  of  the 
United  States  for  one  year,  beginning  on  the 
date  the  individual  so  declines. 

"(3)  An  individual  who  operates  a  motor 
vehicle  in  the  special  maritime  and  territori- 
al jurisdiction  of  the  United  States  in  viola- 
tion of  paragraph  (2)  shaU  be  considered  for 
all  purposes  to  have  so  operated  such  vehi- 
cle without  a  license  or  other  authority  to 
do  so. 

"(d)  As  used  in  this  section— 

•'(1)  the  term  'alcohol  test'  means  a  chemi- 
cal test  of  the  blood,  breath,  or  urine  of  an 
individual  to  determine  if  the  individual  is 
impaired  by,  or  under  the  influence  of.  alco- 
hol: 

"(2)  the  term  drug  test'  means  a  chemical 
test  of  the  blood,  breath,  or  urine  of  an  indi- 
vidual to  determine  if  the  individual  is  im- 
paired by,  or  under  the  influence  of,  a  drug; 


"(3)  the  term  drunk  driving'  means  the 
offense  of  operating  a  motor  vehicle  while 
impaired  by,  or  under  the  influence  of,  alco- 
hol, however  such  offense  is  denominated 
and  defined  under  applicable  law.";  and 

"(4)  the  term  'drugged  driving'  means  the 
offense  of  operating  a  motor  vehicle  while 
impaired  by,  or  under  the  influence  of,  a 
drug,  however  such  offense  is  denominated 
and  defined  under  applicable  law.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  205  of 
title  18,  United  States  Code,  as  amended  by 
section  1403,  Is  further  amended  by  adding 
at  the  end  the  following  new  item: 
"37.  Consent  of  motor  vehicle  operators  to 
alcohol  and  drug  tests  in  Fed- 
eral areas.". 
Subtitle  M— Death  Penalty 

SEC.  «191.   DEATH    PENALTY    FOR   DRUG-RELATED 
KILLINGS. 

(a)  Elements  of  Offense.— Section  408  of 
the  Controlled  Substances  Act  (21  U.S.C. 
848)  is  amended— 

(1)  by  redesigning  subsection  (e)  as  subsec- 
tion (f );  and 

(2)  by  inserting  after  subsection  (d)  the 
following: 

"Death  Penalty 
"(e)  in  addition  to  the  other  penalties  set 
forth  in  this  section  any  person  who,  during 
the  commission  of,  in  furtherance  of,  or 
while  attempting  to  avoid  apprehension, 
prosecution  or  service  of  a  prison  sentence 
for.  a  felony  violation  of  this  title  or  title 
III,  intentionally  kills  any  law  enforcement 
officer  or  any  other  person,  shall  be  sen- 
tenced to  any  term  of  imprisonment,  which 
shall  not  be  less  than  20  years,  and  which 
may  be  up  to  life  imprisonment,  or  may  be 
sentenced  to  death.". 

(b)  Procedure  Applicable  With  Respect 
TO  the  Death  Penalty.— Section  408  of  the 
Controlled  Substances  Act  (21  U.S.C.  848)  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"Hearing  Required  with  Respect  to  the 
Dealth  Penalty 

"(g)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  under  this 
section  only  if  a  hearing  is  held  under  this 
section. 

"Notice  by  the  Government  in  Death 
Penalty  Cases 

"(h)(1)  Whenever  the  Government  in- 
tends to  seek  the  death  penalty  for  an  of- 
fense under  this  section  for  which  one  of 
the  sentences  provided  is  death,  the  attor- 
ney for  the  Government,  a  reasonable  time 
before  trial  or  acceptance  by  the  court  of  a 
plea  of  guilty,  shall  sign  and  file  with  the 
court,  and  serve  upon  the  defendant,  a 
notice— 

"'(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death; 
and 

"(B)  setting  forth  the  aggravating  factors 
enumerated  in  subsection  (n)  and  any  other 
aggravating  factors  which  the  Government 
will  seelc  to  prove  as  the  basis  for  the  death 
penalty. 

"(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  shown. 

"Hearing  Before  Court  or  Jury 

'"(IKl)  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  under 
subsection  (h)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (e),  the  judge  who  presid- 
ed at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  judge  if  the 


judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  punishment  to  be 
imposed.  The  hearing  shall  be  conducted— 

"(A)  before  the  jury  which  determined 
the  defendant's  guilt; 

"(B)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

'"(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

""(ill)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause;  or 

"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary;  or 

■•(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

"'(2)  A  jury  impaneled  under  paragraph 
(IKB)  shall  consist  of  12  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate  with  the  approval 
of  the  court  that  it  shall  consist  of  any 
number  less  than  12. 

"Proof  of  Aggravating  and  Mitigating 
Factors 

■•(j)  Notwithstanding  rule  32(c)  of  the  Fed- 
eral Rules  of  Criminal  Procedure,  when  a 
defendant  is  found  guilty  of  or  pleads  guilty 
to  an  offense  under  subsection  (e).  no  pre- 
sentence report  shall  be  prepared.  In  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
set  forth  in  subsections  (m)  and  (n),  or  any 
other  mitigating  factor.  Where  information 
is  presented  relating  to  any  of  the  aggravat- 
ing factors  set  forth  in  sut>sectlon  (n).  Infor- 
mation may  be  presented  relating  to  any 
other  aggravating  factor.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  l)efore  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless  of  its  admissibility  under  the 
rules  governing  admission  of  evidence  at 
criminal  trials,  except  that  Information  may 
be  excluded  if  its  probative  value  is  substan- 
tially outweighed  by  the  danger  of  unfair 
prejudice,  confusion  of  the  issues,  or  mis- 
leading the  jury.  The  Government  and  the 
defendant  shall  be  permitted  to  rebut  any 
information  received  at  the  hearing  and 
shall  be  given  fair  opportunity  to  present 
argument  as  to  the  adequacy  of  the  infor- 
mation to  establish  the  existence  of  any  of 
the  aggravating  or  mitigating  factors  and  as 
to  appropriateness  In  that  case  oft  imposing 
a  sentence  of  death.  The  Govenujlient  shall 
open  the  argument.  The  defendant,  shall  be 
permitted  to  reply.  The  Government  shall 
then  be  permitted  to  reply  in  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  Government, 
and  is  not  satisfied  unless  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  established  by  a  preponderance 
of  the  evidence. 

■"Return  of  Findings 
"(k)  The  jury,  or  If  there  Is  no  jury,  the 
court,  shall  consider  all  the  Information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  aggravating 
factors  set  forth  in  sulxsection  (n),  found  to 
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exist.  If  one  of  the  aggravatins  factors  set 
forth  In  subsection  (nKl)  and  another  of 
the  anravating  factors  set  forth  in  para- 
graphs (2)  through  (12)  of  subsection  (n)  is 
found  to  exist,  a  special  finding  identifying 
any  other  aggravating  factor  may  be  re- 
turned. A  finding  with  respect  to  a  mitigat- 
ing factor  may  be  made  by  one  or  more  of 
the  members  of  the  Jury,  and  any  member 
of  the  Jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  a  factor 
established  for  purposes  of  this  subsection, 
regardless  of   the  number  of  Jurors   who 
concur  that  the  factor  has  been  established. 
A  finding  with  respect  to  any  aggravating 
factor  must  be  unanimous.  If  an  aggravat- 
ing factor  set  forth  in  subsection  (nXl)  is 
not  found  to  exist  or  an  aggravating  factor 
set  forth  in  subsection  (nXl)  is  found  to 
exist  but  no  other  aggravating  factor  set 
forth  in  subsection  (n>  is  found  to  exist,  the 
court  shall  impose  a  sentence,  other  than 
death,  authorized  by  law.  If  an  aggravating 
factor  set  forth  in  subsection  (nXl)  and  one 
or  more  of  the  other  aggravating  factors  set 
forth  in  subsection  (n)  are  found  to  exist. 
the  jury,  or  if  there  is  no  Jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factors  found  to  exist  sufficiently  outweigh 
any  mitigating  factor  or  factors  found  to 
exist,  or  in  the  absence  of  mitigating  fac- 
tors, whether  the  aggravating  factors  are 
themselves  sufficient  to  Justify  a  sentence 
of  death.  Based  upon  this  consideration,  the 
jury  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court,  shall  return  a  finding  as  to 
whether  a  sentence  of  death   is  Justified. 
The  Jury  or  the  court,  regardless  of  its  find- 
ings with  respect  to  aggravating  and  miti- 
gating factors,  is  never  required  to  impose  a 
death  sentence  and  the  jury  shall  be  so  in- 
structed. 

"Imposition  of  Sentence 
"(1)  Upon  a  finding  that  a  sentence  of 
death  is  Justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who  -is 
under  18  years  of  age  at  the  time  the  crime 
was  committed.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who.  as  a 
result  of  mental  disability— 

"(l)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for.  the  reason  for  the  punishment,  or 
the  mtture  of  the  punishment;  or 

"(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 

"Mitigating  Factors 

"(m)  In  determining  whether  a  sentence 
of  death  is  to  be  imposed  on  a  defendant, 
the  following  mitigating  factors  shall  be 
considered  but  are  not  exclusive: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  but 
not  so  impaired  as  to  constitute  a  defense  to 
the  charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(3)  The  defendant  is  punishable  as  a 
priiKipal  (as  defined  in  section  2(a)  of  title 
18  of  the  United  States  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 


"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  was  youthful,  al- 
though not  under  the  age  of  18. 

"(6)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

"(7)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

'(8)  Another  defendant  or  defendants, 
equally  culpable  in  the  crime,  will  not  be 
punished  by  death. 

"(9)  Other  defendants  in  other  cases  who 
were  equally  culpable  have  not  been  sen- 
tenced to  death. 

•■(10)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 
"(U)  That  other  factors  in  the  defend- 
ant's   background    or    character    mitigate 
against  imposition  of  the  death  sentence. 
"Aggravating  Factors  for  Homicide 
'■(n)  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(e),  the  following  aggravating  factors  shall 
be  considered  but  are  not  excusive: 
'( 1 )  The  defendant— 
"(A)  intentionally  killed  the  victim; 
"(B)  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim; 

"(C)  Intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

"(D)  intentionally  engaged  in  conduct 
which— 

■"(i)  the  defendant  knew  would  create  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense;  and 
"(ii)  resulted  in  the  death  of  the  victim. 
"(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  Stale  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  of  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  conunitted  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of.  serious  bodily 
injury  upon  another  person. 

"(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offense  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 

"'(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (e).  the  defendant  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victims  of  the  of- 
fense. 

"(6)  The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 
"(7)  The  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expecUtion  of  the  receipt,  of  anything  of 
pecuniary  value. 

"(8)  The  defendant  committed  the  offense 
after  substantial  planning  and  premedita- 
tion. 

"(9)  The  victim  was  particularly  vulnera- 
ble due  to  old  age,  youth,  or  infirmity. 

"(10)  The  defendant  had  previously  been 
convicted  of  violating  this  title  or  title  III 
for  which  a  sentence  of  five  or  more  years 


may  be  imposed  or  was  engaged  in  a  con- 
tinuing criminal  enterprise. 

"(11)  The  violation  of  this  title  in  relation 
to  which  the  conduct  described  in  subsec- 
tion (e)  (xxurred  was  a  violation  of  section 
405. 

"(12)  The  defendant  committed  the  of- 
fense in  an  especially  heinous,  cruel,  or  de- 
praved manner. 

"Right  of  the  Defendant  to  Justice  Without 

Discrimination 
""(o)(l)  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  that  in  ite  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  national  origin,  or 
sex  of  the  defendant  or  the  victim,  and  that 
the  Jury  is  not  to  reconmiend  a  sentence  of 
death  unless  it  has  concluded  that  it  would 
recommend  a  sentence  of  death  for  the 
crime  in  question  no  matter  what  race  the 
defendant,  or  the  victim,  may  be.  The  Jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  or  the  victim  was  not  involved  in 
reaching  his  or  her  individual  decision,  and 
that  the  individual  juror  would  have  made 
the  same  recommendation  regarding  a  sen- 
tence for  the  crime  in  question  no  matter 
what  race  the  defendant,  or  the  victim,  may 
be. 

"(2)  Not  later  than  one  year  from  the  date 
of  enactment  of  the  Anti-Drug  Abuse 
Amendments  Act  of  1988.  the  Comptroller 
General  shall  conduct  a  study  of  the  various 
procedures  Used  by  the  several  States  for 
determining  whether  or  not  to  impose  the 
death  penalty  in  particular  cases,  and  shall 
report  to  the  Congress  on  whether  or  not 
any  or  all  of  the  various  procedures  create  a 
significant  risk  that  the  race  of  a  defendant, 
or  the  race  of  a  victim  against  whom  a  crime 
was  conunitted.  influence  the  likelihood 
that  defendants  in  those  States  will  be  sen- 
tenced to  death.  In  conducting  the  study  re- 
quired by  this  paragraph,  the  General  Ac- 
counting Office  shall— 

"(A)  use  ordinary  methods  of  statistical 
analysis,  including  methods  comparable  to 
those  ruled  admissible  by  the  courts  in  race 
discrimination  cases  under  title  VII  of  the 
Civil  RighU  Act  of  1964; 

"(B)  study  only  crimes  <xx:urrlng  after 
January  1,  1986;  and 

"(C)  determine  what,  if  any.  other  factors, 
including  any  relation  between  any  aggra- 
vating or  mitigating  factors  and  the  race  of 
the  victim  or  the  defendant,  may  account 
for  any  evidence  that  the  race  of  the  de- 
fendant, or  the  race  of  the  victim,  influ- 
ences the  likelihood  that  defendants  will  be 
sentenced  to  death.  In  addition,  the  General 
Accounting  Office  shall  examine  separately 
and  include  in  the  report,  death  penalty 
cases  involving  crimes  similar  to  those  cov- 
ered under  this  section. 

"Sentencing  in  Capital  Cases  in  Which 
Death  Penalty  Is  Not  Sought  or  Imposed 
"(p)  If  a. person  is  convicted  for  an  offense 
under  subsection  (e)  and  the  court  does  not 
impose  the  penalty  of  death,  the  court  may 
impose  a  sentence  of  life  imprisonment 
without  the  possibility  of  parole. 

"Counsel  for  Financially  Unable  Defendants 
"(q)(l)  Notwithstanding  any  other  provi- 
sion of  law  to  the  contrary,  in  every  crimi- 
nal action  in  which  a  defendant  Is  charged 
with  a  crime  which  may  be  punishable  by 
death,  a  defendant  who  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
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tlon  or  Investigative,  expert  or  other  reason- 
ably necessary  services  at  any  time  either— 

(A)  before  judgment:  or 

(B)  after  the  entry  of  a  judgment  impos- 
ing a  sentence  of  death  but  before  the  exe- 
cution of  that  Judgment; 

shall  be  entitled  to  the  appointment  of  one 
or  more  attorneys  and  the  furnishing  of 
such  6ther  services  in  accordance  with  p>ara- 
graphs  (2),  (3),  (4).  (5).  and  (6). 

"(2)  If  the  appointment  is  made  before 
judgment,  at  least  one  attorney  so  appoint- 
ed must  have  been  admitted  to  practice  In 
the  court  in  which  the  prosecution  is  to  be 
tried  for  not  less  than  five  years,  and  must 
have  had  not  less  than  three  years  experi- 
ence in  the  actual  trial  of  felony  prosecu- 
tions in  Oiat  couri, 

"(3)  If  the  appointment  Is  made  after 
judgment,  at  least  one  attorney  so  appoint- 
ed must  have  been  admitted  to  practice  in 
the  court  of  appeals  for  not  less  than  five 
years,  and  must  have  had  not  less  than 
three  years  experience  In  the  handling  of 
appeals  in  that  court  in  felony  cases. 

"(4)  With  respect  to  paragraphs  2  and  3, 
the  court,  for  g(X)d  cause,  may  appoint  an- 
other attorney  whose  background,  knowl- 
edge, or  experience  would  otherwise  enable 
him  or  her  to  properly  represent  the  de- 
fendant, with  due  consideration  to  the  seri- 
ousness of  the  possible  penalty  and  to  the 
unique  and  complex  nature  of  the  litigation. 

"(5)  Unless  replaced  by  similarly  qualified 
counsel  upon  the  attorney's  own  motion  or 
upon  motion  of  the  defendant,  each  attor- 
ney so  appointed  shall  represent  the  defend- 
ant throughout  every  subsequent  stage  of 
available  judicial  proceedings.  Including  pre- 
trial proceedings,  trial,  sentencing,  motions 
for  new  trial,  appeals,  applications,  for  writ 
of  certiorari  to  the  Supreme  Court  of  the 
United  States,  and  all  available  post-convic- 
tion proeess.  together  with  applications  for 
stays  of  execution  and  other  appropriate 
motions  and  procedures,  and  shall  also  rep- 
resent the  defendant  In  such  competency 
proceedings  and  proceedings  for  executive 
or  other  clemency  as  may  be  available  to 
the  defendant. 

"(6)  Upon  a  finding  in  ex  parte  proceed- 
ings that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  in  con- 
nection with  issues  relating  to  guilt  or  sen- 
tence, the  court  shall  authorize  the  defend- 
ant's attorneys  to  obtain  such  services  on 
behalf  of  the  defendant  and  shall  order  the 
payment  of  fees  and  expenses  therefore, 
under  paragraph  (7).  Upon  a  finding  that 
timely  procurement  of  such  services  could 
not  practicably  await  prior  authorization, 
the  court  may  authorize  the  provision  of 
and  payment  for  such  services  nunc  pro 
tunc. 

"(7)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensa- 
tion to  tie  paid  to  attorneys  appointed  under 
this  subsection  and  the  fees  and  expenses  to 
be  paid  for  Investigative,  expert,  and  other 
reasonably  necessary  services  authorized 
under  paragraph  (6).  at  such  rates  or 
amounts  as  the  court  determines  to  be  ap- 
propriate in  order  to  provide  such  defend- 
ant with  representation  by  counsel  and 
other  services  as  nearly  equivalent  as  possi- 
ble to  those  available  to  defendants  who  are 
financially  able  to  obtain  such  representa- 
tion and  other  services  for  their  defense  and 
appeal,  and  for  the  prosecution  of  any  of 
the  proceedings  described  in  paragraph  (5). 


"Refusal  To  Participate  by  State  and 
Federal  Correctional  Employees 
"(r)  No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment, or  contractual  obligation  to  be  in 
attendance  at  or  to  participate  In  any  execu- 
tion carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  participa- 
tion in  executions'  Includes  personal  prepa- 
ration of  the  condemned  Individual  and  the 
apparatus  used  for  execution  and  supervi- 
sion of  the  activities  of  other  personnel  In 
carrying  out  such  activities.". 

SEC.  «1M.  CAO  STITDY  OF  THE  COST  OF  EXECU- 
TIONS. 

(a)  Study.— No  later  than  three  years 
after  the  date  of  the  enactment  of  this  Act. 
the  Comptroller  General  shall  carry  out  a 
study  to  review  the  cost  of  Implementing 
the  pr(x:edures  for  Imposing  and  carrying 
out  a  death  sentence  prescribed  by  this  title. 

(b)  Specific  Requirement.— Such  study 
shall  consider,  but  not  be  limited  to.  Infor- 
mation concerning  impact  on  workload  of 
the  Federal  prosecutors  and  judiciary  and 
law  enforcement  necessary  to  obtain  capital 
sentences  and  executions  under  this  Act. 

(c)  Submission  of  Report.— Not  later  than 
four  years  after  date  of  the  enactment  of 
this  Act.  the  Comptroller  General  shall 
submit  to  Congress  a  report  describing  the 
results  of  the  study. 

Subtitle  N— User  Accountability 

SEC  (Ml.  INELIGIBILITY  FOR  FEDERAL  BENEFITS. 

(a)  In  General.— Any  individual- 
CD  who  is— 

(A)  convicted  of  a  drug  or  narcotic  offense 
that  consists  of  the  distribution  of  a  con- 
trolled substance;  and 

(B)  sentenced  to  a  term  of  imprisonment 
that  is  not  suspended  or  made  probationary 
and  exceeds  one  year;  or 

(2)  who  is  convicted  of  two  or  more  drug 
or  narcotic  offenses  within  a  ten  year 
period; 

shall  be  Ineligible  for  any  Federal  benefit 
during  the  period  described  in  subsection 
(b). 

(b)  Period  of  Ineligibility.- The  period 
of  ineligibility  referred  to  In  subsection  (a) 
begins  on  the  date  of  the  conviction  creat- 
ing the  Ineligibility  and  ends— 

(1)  ten  years  thereafter  if  the  ineligibility 
is  under  subsection  (a)(1): 

(2)  five  years  thereafter  if  the  ineligibility 
is  under  subsection  (a)(2);  or 

(3)  the  date  (not  later  than  the  date  oth- 
erwise provided  under  paragraph  (1)  or  (2)) 
determined  to  be  appropriate  by  the  head  of 
the  Federal  agency  administering  the  bene- 
fit program  in  question.  In  the  case  of  an  In- 
dividual who— 

(A)  completes  a  supervised  drug  rehabili- 
tation program  after  becoming  Ineligible 
under  this  section:  or 

(B)  has  otherwise  been  rehabilitated. 

(c)  Definitions.— As  used  In  this  section— 
(1)  the  term  "Federal  benefit  "— 

(A)  means  any  grant,  contract,  loan,  li- 
cense, or  public  housing  provided  by  an 
agency  of  the  United  States  or  by  appropri- 
ated funds  of  the  United  States: 

(B)  includes  a  veteran's  benefit  (other 
than  a  benefit  described  in  subpargraph 
(O),  but  only  If  the  offense  giving  rise  to 
the  Ineligibility  consisted  of  the  distribution 
of  a  controlled  substance:  and 


(C)  does  not  Include  any  retirement,  wel- 
fare, health,  disability,  or  other  similar  ben- 
efit: and 

(2)  the  term  "drug  or  narcotic  offense" 
means  an  offense  defined  as  a  drug  or  nar- 
cotic offense  In  section  404(c)  of  the  Con- 
trolled Substances  Act.  and  Includes  (x>n- 
duct  relating  to  narcotic  drugs,  marijuana, 
or  a  depressant  or  stimulant  substance 
which  results  In  the  Imposition  of  civil  pen- 
alties and  which,  if  prosecuted  under  the 
Controlled  Substances  Act,  would  be  a 
crime. 

(d)  Rules.— The  Attorney  General  shall 
make  rules  to  carry  out  this  section. 
Subtitle  O — Limitation  of  the  Fourth  Amendment 

Exclusionary  Rule 
SEC.  SZll.   LIMITA'nON  OF  IIIE   FOURTH   AMEND- 
MENT EXCLUSIONARY  RULE. 

(a)  In  General.— Chapter  223  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S  3508,  Limitation  of  the  fourth  amendment  ex- 
cluaionary  rule 

'Except  as  specifically  provided  by  law, 
evidence  which  is  obtained  as  a  result  of  a 
search  or  seizure  and  which  is  otherwise  ad- 
missible shall  not  be  excluded  in  a  proceed- 
ing in  a  court  of  the  United  States  If  the 
search  or  seizure  was  undertaken  In  an  ob- 
jective, reasonable,  good  faith  belief  that  it 
was  in  conformity  with  the  fourth  amend- 
ment to  the  Constitution.  A  showing  that 
evidence  was  obtained  pursuant  to  and 
within  the  scope  of  a  warrant  constitutes 
prima  facie  evidence  of  such  an  objective, 
reasonable,  good  faith  belief,  unless  the 
warrant  was  obtained  through  intentional 
and  material  misrepresentation.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  223  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"3508.  Limitation  of  the  fourth  amendment 
exclusionary  rule.". 

Subtitle  P— Civil  Penalty 

SEC.  6221.  CIVIL  PENALTY  FOR  POSSESSION  OF 
SMALL  AMOUNTS  OF  CERTAIN  CON- 
TROLLED SUBSTANCES. 

(a)  In  General.— Any  individual  who  pos- 
sesses a  controlled  substance  that  Is  listed  In 
section  401(b)(1)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(lKA))  in  an 
amount  that,  as  specified  by  regulation  of 
the  Attorney  General,  is  a  personal  use 
amount  shall  be  liable  to  the  United  States 
for  a  civil  penalty  in  an  amount  not  to 
exceed  $10,000  for  each  such  violation.  In 
determining  the  amount  of  a  penalty  under 
this  subsection,  the  Income  and  net  assets  of 
the  Individual  shall  be  considered. 

(b)  Assessment.— A  civil  penalty  under 
this  section  may  be  assessed  by  the  Attor- 
ney General  only  by  an  order  made  on  the 
record  after  opportunity  for  a  hearing  In  ac- 
cordance with  section  554  of  title  5,  United 
States  Code.  The  Attorney  General  shall 
provide  written  notice  to  the  individual  who 
is  the  subject  of  the  proposed  order  inform- 
ing the  individual  of  the  opportunity  to  re- 
ceive such  a  hearing  with  respect  to  the  pro- 
posed order.  The  hearing  may  be  held  only 
if  the  individual  makes  a  request  for  the 
hearing  before  the  expiration  of  the  30-day 
p>eriod  beginning  on  the  date  such  notice  is 
Issued. 

(c)  Compromise.— The  Attorney  General 
may  compromise,  modify,  or  remit,  with  or 
without  conditions,  any  civil  penalty  Im- 
p>osed  under  this  section. 

(d)  Judicial  Review.— If  the  Attorney 
General  issues  an  order  pursuant  to  subsec- 
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tion  (b)  after  a  hearing  described  in  such  duties  set   forth   in  this  chapter,  exercise  executing   the   laws  of   the   United  SUtes 
paragraph,  the  individual  who  is  the  subject  such  other  functions  as  may  be  delegated  by  within    a    State,    may    exercise    the    same 
of  the  order  may.  before  the  expiration  of  the  Attorney  General.  powers  which  a  sheriff  of  the  State  may  ex- 
the  30-day  period  beginning  on  the  date  the  -(c)  The  Attorney  General  shall  appoint  a  ercise  in  executing  the  laws  thereof 
order  is  issued,  seek  judicial  review  of  the  United  SUtes  marshal  for  each  judicial  dis- 
order pursuant  to  section  1331  of  title  28.  trict  of  the  United  States  and  for  the  Supe-  "'***•  Eipen«««  of  the  tenrice 
United  States  Code,  and  chapter  7  of  title  5.  rior    Court    of    the    District    of    Columbia.  'The  Director  is  authorized  to  use  funds 
United  SUtes  Code.  except  that  any  marshal  appointed  for  the  appropriated  for  the  Service  to  malie  pay- 
ee) Civil  Action.— If  an  individual  does  Northern  Mariana  Islands  may  at  the  same  ments  for  the  conduct  of  its  activities,  in- 
not  request  a  hearing  pursuant  to  subsec-  time  serve  as  marshal  in  another  judicial  eluding  payments  for— 
tion  (b)  and  the  Attorney  General  issues  an  district.  United  SUtes  marshals  shall  be  ap-  '( 1 )  the  actual  and  necessary  expenses  as- 
order  pursuant  to  such  subsection,  or  If  an  pointed  subject  to  the  provisions  of  title  5  sociated  with  the  offices  esUblished  under 
individual   does   not   under  subsection   (d)  governing  appointmenU  In  the  civil  service,  section  561; 

seek  judicial  review  of  such  an  order,  the  and  shall  be  paid  in  accordance  with  the  (2)  the  expense  of  transporting  prisoners 

Attorney   General   may   commence   a  civil  provisions  of  chapter  51  and  suchapter  III  Including    the    transporting    ttetween    the 

action  m  any  appropriate  district  court  of  of  chapter  53  of  such  title  relating  to  classi-  United  States  and  foreign  countries  of  per- 

the  United  SUtes  for  the  purpose  of  recov-  ficatlon  and  General  Schedule  pay  rates,  sons  charged  with  crimes,  and  including  the 

enng  the  amount  assessed  and  an  amount  Each  United  States  marshal  shall  be  an  offi-  cost  of  necessary  guards  and  the  travel  and 

representmg  mterest  at  a  rate  computed  in  cial  of  the  Service  and  shall  serve  under  the  subsistence     expenses     of     nrisoncrs     and 

accordance   with   section    1961    of   title   28.  direction  of  the  Director.  gutu^ds             ^^^^^^     o'     prisoners     and 

United   SUtes   Code.    Such    interest    shall  "(d)  The  Director  shall  designate  places 

accrue  from  the  expiration  of  the  30-day  within  a  judicial  district  for  the  official  sta- 

period  described  in  subsection  (d).  In  such  tion  and  offices  of  each  marshal.  Each  mar- 


•<3)  the  lease,  acquisition,  maintenance, 
and  operation  of  aircraft  and  vessels,  and 


the  lease  and  acquisition  of  law  enforce- 


an  action,  the  decision  of  the  Attorney  Gen-     f^-f  .  «»^/''    ^^^'^^  j/^hin    the  ^m^^^  for     ^^CZ^^  p^a^nl^r"  mo^;  ;ehici;s  wl'thout 

the  penalty  assessed  by  the  Attorney  Gener-     *»!l'-  '"'''   "*'''''"   "^  ''''^'"''''-   "^"'     regard  to  the  general  purchase  price  limiU- 


eral  to  issue  the  order,  and  the  amount  of 


al.  shall  not  t>e  subject  to  review.  

(f)    Limit ATiow.— The    Attorney    General  lumbia.  for  the  Superior  Court  of  the  Dis 

may  not  under  this  subsection  commence  trict  of  Columbia,  and  for  the  Southern  Dis- 

proceeding  against  an  individual  after  the  trict  of   New   York  may   reside  within   20 

expiration  of  the  5-year  period  beginning  on  miles  of  the  district  for  which  the  marshal 

the  date  on  which  the  Individual  allegedly  is  appointed:  and 

violated  subsection  (a).  ■•(2)  any  mar:>hal  appointed  for  the  North- 
Subtitle  S— Serioaa  Crack  Pou«ssion  (HTemies  em  Mariana  Islands  who  at  the  same  time  is 

SEC  «25i  INCREASED  PE-NALTIES  FOR  ( ERTAIN  SE-  serving  as  marshal  in  another  district  may 

Rioi's  CRACK  POSSESSION  OFFENSES,  reside  in  such  other  district 


which  such   marshal   is  appointed,   except     regard  to  the  general  purch^e 

•d)  the  marshal  for  the  District  of  Co-     ^^I",]?! ^^  current  fiscal  year  and  includ- 

V.U      ,ng  fj^g  operation  and  maintenance  for  offi- 


cial use  of  vehicles  seized  and  forfeited  to 
th^  United  States  Government; 

•  (4)  the  supervision  and  care  of  United 
Stales  prisoners  in  non-Federal  institutions; 

"(5)  the  purchase  of  firearms  and  ammu- 
nition and  attendance  at  firearms  matches 
and  law  enforcement  competitions; 

■(6)  the  payment  of  rewards,  and  pay- 


Section    404(a)    of    the    Controlled    Sub-  "(e)  The  Director  is  authorized  to  appoint  ^^7^  1°    '"^°™i*''°"'  ^  f„,  .h 
stances  Act  (21  U.S.C.  844(a))  is  amended  by  ^^  f"  'he  compensation  of  such  employees  .,,1^'  exP^^ses  Incurred  for  the  use  of  fa- 
inserting  after  the  second  sentence  the  fol-  ^  "^  necessary  to  carry  out  the  powers  and  *^'""^  '"  ^'^^  protection  of  witnesses,  and 
lowing  new  sentence:    Notwithstanding  the  d"t'es  «'   'he  Service  and  may  designate  P'^nn'OK-  acquisition,  ccjnstruction.  renova- 
preceding    sentence,    a    person    convicted  such  employees  as  law  enforcement  officers,  ''o"- maintenance,  remodeling,  and  repair  of 
under  this  subsection  for  the  possession  of  a  '"  accordance  with  such  policies  and  proce-  "uilaings.  and  the  purchase  of  equipment 
mixture  or  substance   which   contains   co-  ^ures  as  the  Director  shall  esUblish.  Em-  '"cident  thereto,  for  protected  witness  safe- 
caine   base  shall   be   fined  under   title    18  Ployees    appointed    under    this    subsection  *"^' 

United  States  Code,  or  imprisoned  not  less  shall  be  appointed  subject  to  the  provisions  ,  '°'  expenses  incurred  pursuant  to  person- 
than  5  years  and  not  more  than  20  years  or  «'  ''^'e  5  governing  appointments  in  the  ^  services  contracts  and  cooperative  agree- 
both,  if  the  conviction  is  a  first  conviction  civil  service,  and  shall  be  paid  in  accordance  jn^nts.  authorized  by  the  Attorney  General, 
under  this  subsection  and  the  amount  of  ^'l^^  ^^^  provisions  of  chapter  51  and  su-  f*""  security  guards  and  for  the  service  of 
the  mixture  or  substance  exceeds  5  grams,  if  chapter  III  of  chapter  53  of  such  title  relat-  sunimons  upon  complaints,  subpoenas,  and 
the  conviction  is  after  a  prior  conviction  for  i"8  <^o  classification  and  General  Schedule  "ot'ces  in  lieu  of  service  by  United  States 
the  possession  of  such  a  mixture  or  sub-  Pay  r^^es.  marshals  and  deputy  marshals;  and 
stance  under  this  subsection  becomes  final  "''>    The    Director    shall    supervise    and  "<^*  other  necessary  expenditures  author- 
and  the  amount  of  the  mixture  or  substance  direct  the  Service  in  the  performance  of  its  '^**^  •'>'  '**' 
exceeds  3  grams,  or  if  the  conviction  is  after  duties,     including     accounting     for     public  -9  S6«.  Powers  and  duties 
2  or  more  prior  convictions  for  the  posses-  moneys  ..       ,               „,(.„.,„  ,„i„      .4  „              , 
sion  of  such  a  mixture  or  substance^er  'K'  The  Director  may  administer  oaths  the  ^rlice  to  orTide%or  .^  .i!?,'^/.?  f 
this    subsection     become     final     and     the  and  may  take  affirmations  of  officials  and  ^^fTlS^Xtx^^l^ln^.^^^r^^r^L^ 
amount  of  the  mixture  or  substance  exceeds  employees    of    the    Service,    but    shall    not  ^    the   un/ted   StLT^rnutrfr,  ^n?,^^f  t^^^ 
1  gram.".  demand  or  accept  any  fee  or  compensation  V^^}^^  """^*^  ^^*.^*^  ?'^^'^'"  .'^o"'^:   ^^^ 
a  ......    ......          ^  therefor               ^        '                      v^  ™.iiuii  united   States  courts   of   appeals,   and   the 

SubtitleT— I  nitcd  SUtes  .Marshals  Service  \:    i.'       „,  Court  of  International  Trade 

<«rc  »<i  ^HOBTTiTti'  (h)  The  Director  may  delegate  to  other  .,k,  t^hT  fi-i.I^  o.  .                .-   ■     , 

SEC.  «Mi  SHORT  TiTl.t.  officials   Of    the   Service    thp   anthoritv    tn  ""  ^^^  United  States  marshal  of  each 

This  subtitle  may  be  cited  as  the  "United  carry  out  any  funcUons  of  the  Director  '**^^"*^'  ^  '^^  marshal  of  the  district  court 

States  Marshals  Service  Act  of  1988",  '^,1  The^Vre  aSrCle^  L  i^  appropri-  ^tV^'  court  of  appeals  when  sitting  in 

SEC.  «2«.   ESTABLISHME.NT  OK  THE  MARSHAi.'i  ated  such  sums  as  may  be  necessary  to  carry  '^*'  f"^"}'  ^'\j'^  ^^^  ^"""^  °^  Intema- 

SERVICE.  out  the  functions  of  the^r^r^^  .onai  Trade  holding  sessions  in  that  dls- 

(a>  In  Geniral. —Chapter  37  of  title  28.  ••«  uj2  v  *"  '"*^'  '"  ^^^  discretion  of  the  re- 
United  SUtes  Code,  is  amended  by  striking  vacancies  spective  courts,  be  required  to  attend  any 
out  sections  561  through  571  and  inserting  ^"  '^*  case  of  a  vacancy  in  the  office  of  a  session  of  court. 

in  lieu  thereof  the  following:  United  States  marshal,   the  Director  may  "(c)  Except  as  otherwise  provided  by  law. 

"9  SCI.  tnitcdStetc*  Marshal*  Service  designate  a  person  to  perform  the  functions  the  Service  shall  execute  all  lawful  writs! 

"(a)  Th#.rp  i«  hP«.hv  .».»«hiicK»^  .  IT    ,^  °'  *"*^  '^^  **  marshal  until  a  marshal  is  ap-  process,  and  orders  Issued  under  the  author- 

Stai^  M»«h»i«  ^L  =       t                .^  P*""'**^  '"  accordance  with  the  provisions  of  ity  of  the  United  States,  and  shall  command 

fh1^?mment^fTt^t^e  .rn<[pr,h.''»I"  "*^"°"  **'<"*  *"  necessary  assUtance  to  execute  its  duties, 

hori?^  s^^ict^on^  the  i?,n.^ev  Vin'  "«  ^  «•"•  "' »f"ce  (d)  Each  United  States  marshal,  deputy 

e5S    Th^i^S'l^^at   the   herof^he  "The   Director   and   each    United   States  --rshal.  and  any  other  official  of  the  Serv- 

United  SUtes  Marshals  Ser^ice^ereafter  '"»"hal  and  law  enforcement  officer  of  the  ^tv^t.^/n^.^*"'*^*!***  ^/  ^^«  ?'^«:^^ 

in  thU  Chapter  referred  to  as  the  Service  )  I  Service,  before  taking  office,  shall  take  an  "^f/  IZZll  ,          ""*  .?**'^  ^"^^  *'V^- 

Director   who   shall    be    appointed  by    the  °^^^   ^^   affirmation   to   faithfully   execute  ""'^^"Tt^i   '°[   ""?   ""''"^   "^^"^^   ^^^ 

President,  by  and  with  the  advice  and  con  '^^  <*"''«*  °^  ^^^^  o"*ce.  ""''«'«  States  committed  m  his  or  her  pres- 

sent  of  the  Senate.  "»  ^  Powers  ..  sheriff  f"^:"  ^  l^  '^llt^'^.  cogn^ble  under  the 

u;St];'jc?ir°^r''jf^"'^r^A^^'^'  ""'^^^  «'*^«  -'-^«^-  '^^^-^^ '«-  -::onLb\e'Sords^*fo'"b:i?vr'thrt'?h": 

S"sK   ?n  '^ditlon"'^  \^^,^^  ""'"^H  "''*'"•  "^i'^f  "^  °'^"  °""^'*'^  °^  '""^  ^"*^^  P*^"  ">  be  arrested  has  comLitt^  or  il 

tor  )  shaU.  in  addition  to  the  powers  and  as  may  be  designated  by  the  Director,  in  committing  such  felony. 
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•(e)  The  Service  is  authorized  to  provide 
such  protective  services  to  judges  and  other 
persons,  and  to  investigate  such  fugitive 
matters,  as  may  be  directed  by  the  Attorney 
General.  Nothing  in  this  subsection  shall  be 
construed  to  interfere  with  ot  supersede  the 
authority  of  other  Federal  agencies,  bu- 
reaus, or  services. 

■(f)  In  accordance  with  procedures  esUb- 
lished by  the  Director,  and  except  for  public 
money  deposited  under  section  2041  of  this 
title,  each  United  SUtes  marshal  shall  de- 
posit public  moneys  that  the  marshal  col- 
lects into  the  Treasury,  subject  to  disburse- 
ment by  the  marshal.  At  the  end  of  each  ac- 
counting period,  the  earned  part  of  public 
moneys  accruing  to  the  United  SUtes  shall 
be  deposited  in  the  Treasury  to  the  credit  of 
the  appropriate  receipt  accounts. 

'(g)  Before  leaving  office  on  account  of 
resignation,  retirement,  or  removal  from 
office— 

"(Da  United  States  marshal  shall  deliver 
to  the  marshal's  successor  all  prisoners  and 
all  unserved  process  in  the  custody  of  the 
marshal;  and 

"(2)  a  deputy  marshal  of  a  district  shall 
deliver  to  the  marshal  of  that  district  all 
process  ir  the  custody  of  the  deputy  mar- 
shal. 

"(h)  The  United  SUtes  marshals  shall  pay 
such  office  expenses  of  United  States  Attor- 
neys as  may  \x  directed  by  the  Attorney 
General.". 

(b)  Transitional  Provisions  for  Phesi- 
'OENTiAL  Appointment  or  Certain  Mar- 
shals.— 

(1)  Incumbent  marshals.— Notwithstand- 
ing the  amendments  made  by  this  subtitle, 
each  marshal  appointed  under  chapter  37  of 
title  28,  United  States  Code,  before  the  en- 
actment of  this  Act,  for  a  term  of  four  years 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall,  unless  that 
marshal  resigns  or  is  removed  from  office  by 
the  President,  continue  to  perform  the 
duties  of  that  office  until  the  expiration  of 
that  term  and  the  appointment  of  a  succes- 
sor. 

(2)  First  vacancies  after  enactment.— 
Notwithstanding  the  amendments  made  by 
this  subtJtle,  with  respect  to  the  first  vacan- 
cy which  occurs  in  the  office  of  United 
States  marshal  In  any  SUte  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  on  December 
31,  1992,  the  President  shall  appoint,  by  and 
with  the  consent  of  the  Senate,  a  marshal 
to  fill  that  vacancy  for  a  term  of  four  years. 
A  vacancy  may  be  filled  In  the  manner  pre- 
scribed In  the  preceding  sentence  in  only 
one  judicial  district  in  each  SUte,  and  any 
vacancy  in  the  office  of  United  SUtes  mar- 
shal occurring  in  a  SUte  after  the  first  such 
vacancy  In  that  SUte,  and  before  January  1, 
1993,  and  any  vacancy  occurring  in  the 
office  of  United  States  marshal  on  and  after 
January  1,  1993,  shall  be  filled  in  accord- 
ance with  section  562  of  title  28,  United 
States  Code,  as  amended  by  sut>section  (a) 
of  this  section.  Any  marshal  appointed  by 
the  President  tmder  this  paragraph  shall, 
unless  that  marshal  resigns  or  is  removed 
from  office  by  the  President,  continue  to 
perform  the  duties  of  that  office  after  the 
end  of  the  4-year  term  to  which  such  mar- 
shal was  appointed  until  a  successor  is  ap- 
pointed In  accordance  with  the  provisions  of 
section  561(c)  of  title  28,  United  iStates 
Code,  as  amended  by  subsection  (a)  of  this 
section. 

(c)  Additional  Amendmehts.— Cliapter  37 
of  title  38,  United  SUtes  Code,  is  amended— 

(1)  by  striking  out  sections  572a,  573,  and 
574;  and 


(2)  by  redesignating  sections  572.  575.  and 
576  as  sections  567,  568,  and  569,  respective- 
ly. 

(d)  Conforming  Amendments.— The  chap- 
ter heading  for  chapter  37  of  title  28.  United 
States  Code,  and  the  Uble  of  sections  at  the 
beginning  of  such  chapter,  are  amended  to 
read  as  follows: 

"CHAPTER  37— UNITED  STATES  MARSHALS 
SERVICE 

"Sec. 

"561.  United  SUtes  Marshals  Service. 

"562.  Vacancies. 

"563.  Oath  of  office. 
"564.  Powers  as  sheriff. 
"565.  Expenses  of  the  Service. 
"566.  Powers  and  duties. 

'567.  Collection  of  fees;  accounting. 
"568.  Practice  of  law  prohibited. 
"569.  Reemployment  rights.". 

SEC.    6263.    OTHER    AMENDMENTS    TO    TITLE    28. 
UNITED  STATES  CODE. 

(a)  Department  of  Justice  Assets  Por- 
FEiTtTRE  Fund.— Section  524(c)(1)(A)  of  title 
28,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"the  Attorney  General  may,  after  appropri- 
ate notification  to  the  Congress,  exempt  the 
procurement  of  contract  services  under  the 
fund  from  section  3709  of  the  Revised  Stat- 
utes of  the  United  States  (41  U.S.C.  5),  title 
III  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (41  U.S.C.  251  and 
following),  and  other  provisions  of  law  as 
may  be  necessary  to  maintain  the  security 
and  confidentiality  of  related  criminal  inves- 
tigations;". 

(b)  Compensation  of  Bailiffs.— Section 
755  of  title  28.  United  States  Code,  is 
amended  by  striking  out  the  third  para- 
graph. 

SEC.  6264.  MARSHALS'  FEES. 

Section  1921  of  title  28.  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (e);  and 

(2)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following: 

"(a)(1)  The  United  States  marshals  or 
deputy  marshals  shall  routinely  collect,  and 
a  court  may  tax  as  costs,  fees  for  the  follow- 
ing: 

"(A)  Serving  a  writ  of  possession,  parti- 
tion, execution,  attachment  in  rem,  or  libel 
in  admiralty,  warrant,  attachment,  sum- 
mons, complaints,  or  any  other  writ,  order, 
or  process  in  any  case  or  proceeding. 

"(B)  Serving  a  subpoena  or  sunmions  for  a 
witness  or  appraiser. 

"(C)  Forwarding  any  writ,  order,  or  proc- 
ess to  another  judicial  district  for  service. 

"(D)  The  preparation  of  any  notice  of 
sale,  proclamation  in  admiralty,  or  other 
public  notice  or  bill  of  sale. 

"(E)  The  keeping  of  attached  property 
(including  boats,  vessels,  or  other  property 
attached  or  libeled),  actual  expenses  in- 
curred, such  as  storage,  moving,  boat  hire, 
or  other  special  transportation,  watchmen's 
or  keepers'  fees,  insurance,  and  an  hourly 
rate,  including  overtime,  for  each  deputy 
marshal  required  for  special  services,  such 
as  guarding,  inventorying,  and  moving. 

"(Fl  Copies  of  writs  or  other  papers  fur- 
nished at  the  request  of  any  party. 

"(G)  Necessary  travel  in  serving  or  en- 
deavoring to  serve  any  process,  writ,  or 
order,  except  in  the  District  of  Columbia, 
with  mileage  to  be  computed  from  the  place 
where  service  is  returnable  to  the  place  of 
service  or  endeavor. 

"(H)  Overtime  expenses  incurred  by 
deputy  marshals  in  the  course  of  serving  or 
executing  civil  process. 


"(2)  The  marshals  shall  collect,  in  ad- 
vance, a  deposit  to  cover  the  initial  expenses 
for  special  services  required  under  para- 
graph (1)(E),  and  periodically  thereafter 
such  amounU  as  may  be  necessary  to  pay 
such  expenses  until  the  litigation  is  conclud- 
ed. This  paragraph  applies  to  all  private  litl- 
ganU,  including  seamen  proceeding  pursu- 
ant to  section  1916  of  this  title. 

"(3)  For  purposes  of  paragraph  (IMG),  if 
two  or  more  services  or  endeavors,  or  if  an 
endeavor  and  a  service,  are  made  in  behalf 
of  the  same  party  in  the  same  case  on  the 
same  trip,  mileage  shall  be  computed  to  the 
place  of  service  or  endeavor  which  is  most 
remote  from  the  place  where  service  is  re- 
turnable, adding  thereto  any  additional 
mileage  traveled  in  serving  or  endeavoring 
to  serve  in  behalf  of  the  party.  If  two  or 
more  writs  of  any  kind,  required  to  l>e 
served  in  behalf  of  the  same  party  on  the 
same  person  in  the  same  case  or  proceeding, 
may  be  served  at  the  same  time,  mileage  on 
only  one  such  writ  shall  be  collected. 

"(b)  The  Attorney  General  shall  from 
time  to  time  prescribe  by  regulation  the  fees 
to  be  taxed  and  collected  under  subsection 
(a).  Such  fees  shall,  to  the  extent  practica- 
ble, reflect  the  actual  and  reasonable  cost  of 
the  service  provided. 

"(c)(1)  The  United  SUtes  Marshals  Serv- 
ice shall  collect  a  commission  of  3  percent  of 
the  first  $1,000  collected  and  IVi  percent  on 
the  excess  of  any  sum  over  $1,000,  for  seiz- 
ing or  levying  on  property  (including  sei- 
zures in  admiralty),  disposing  of  such  prop- 
erty by  sale,  setoff,  or  otherwise,  and  receiv- 
ing and  paying  over  money,  except  that  the 
amount  of  commission  shall  be  within  the 
range  set  by  the  Attorney  General.  If  the 
property  is  to  be  disposed  of  by  marshal's 
sale,  the  commission  shall  be  in  such 
amount,  w^ithin  the  range  set  by  the  Attor- 
ney General,  as  may  be  allowed  by  the 
court  In  any  case  in  which  the  vessel  or 
other  property  is  sold  by  a  public  auction- 
eer, or  by  some  party  other  than  a  marshal 
or  deputy  marshal,  the  commission  author- 
ized under  this  subsection  shall  be  reduced 
by  the  amount  paid  to  such  auctioneer  or 
other  party.  This  subsection  applies  to  any 
judicially  ordered  sale  or  execution  sale, 
without  regard  to  whether  the  judicial 
order  of  sale  constitutes  a  seizure  or  levy 
within  the  meaning  of  State  law.  This  sub- 
section shall  not  apply  to  any  seizure,  for- 
feiture, sale,  or  other  disposition  of  proper- 
ty pursuant  to  the  applicable  provisions  of 
law  amended  by  the  Comprehensive  Forfeit- 
ure Act  of  1984. 

"(2)  The  Attorney  General  shall  prescribe 
from  lime  to  time  regulations  which  esUb- 
lish a  minimum  and  maximum  amount  for 
the  commission  collected  under  paragraph 
(1). 

"(d)  The  United  States  marshals  may  re- 
quire a  deposit  to  cover  the  fees  and  ex- 
penses prescribed  under  this  section.". 

SEC.  6265.  SI" PPORT  OF  UNITED  STATES  PRISONERS 
IN  NON-FEDERAL  INSTITITIONS. 

(a)  In  General.— Chapter  301  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§4013.   Support  of  United  States   prisoners   in 

non-Federal  institutions 

"(a)  The  Attorney  General,  in  support  of 
United  States  prisoners  in  non-Federal  insti- 
tutions, is  authorized  to  make  payments 
from  funds  appropriated  to  the  United 
SUtes  Marshals  Service  for— 
"(1)  necessary  clothing; 

"(2)  medical  care  and  necessary  guard 
hire; 
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"(3)  payment  of  rewards  for  assistance  In 
the  capture  or  Information  leading  to  the 
capture  of  a  Federal  fugitive: 

"(4)  the  housing,  care,  and  security  of  per- 
sons held  in  custody  of  a  United  States  mar- 
shal pursuant  to  Federal  law  under  airree- 
ments  with  State  or  local  units  of  govern- 
ment or  contracts  with  private  entities:  and 

■■(5)  entering  into  contracts  or  cooperative 
agreements  with  any  State,  territory,  or  po- 
litical subdivision  thereof,  for  the  necessary 
construction,  physical  renovation,  acquisi- 
tion of  equipment,  supplies,  or  materials  re- 
quired to  establish  acceptable  conditions  of 
confinement  and  detention  services  in  any 
State  or  local  Jurisdiction  which  agrees  to 
provide  guaranteed  bed  space  for  Federal 
detainees  within  that  correctional  system, 
in  accordance  with  regulations  which  are 
issued  by  the  Attorney  General  and  are 
comparable  to  the  regulations  issued  under 
section  4006  of  this  title,  except  that— 

"(A)  amounts  made  available  for  purposes 
of  this  paragraph  shall  not  exceed  the  aver- 
age per-inmate  cost  of  constructing  similar 
confinement  facilities  for  the  Federal  prison 
population. 

"(B)  the  availability  of  such  federally  as- 
sisted facility  shall  t>e  assured  for  housing 
Federal  prisoners,  and 

■•(C)  the  per  diem  rate  charged  for  hous- 
ing such  Federal  prisoners  shall  not  exceed 
allowable  costs  or  other  conditions  specified 
in  the  contract  or  cooperative  agreement.". 

(b)  CoNroRMiNc  AnKifDMEirr.— The  table 
of  sections  at  the  beginning  of  chapter  301 
of  title  18.  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  following: 
"4013.  Support  of  United  States  prisoners  in 
non-Federal  institutions.". 

8BC.  (2M.  PAY  OF  DIRECTOR  OF  THE  SERVICE. 

Section  5315  of  title  5.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"Director.  United  SUtes  Marshals  Service.". 
Subtitle  U — Miaccllaneou*  Drug  Enforcement 

SEC  CZTl.  REQIIREMENT  OF  ENVIRONMENTAL 
IMPACT  STATEMENT  WITH  RESPECT 
TO  USE  OF  WEED  OIL  IN  CANNABIS 
ERADICATION  EFFORTS  IN  HAWAII. 

(a)  RKQDIRniKIfT     OF     PREPARATION.— The 

Attorney  General,  acting  through  the  Ad- 
ministrator of  the  Drug  Enforcement  Ad- 
ministration, shall  ensure  that  a  deUiled 
sUtement  under  section  102(2)(C)  of  the 
National  EnvironmenUl  Policy  Act  of  1969 
(42  U.S.C.  4332(2KC))  is  prepared  with  re- 
spect to  the  use  in  the  SUte  of  Hawaii,  in 
cannabis  eradication  efforts  authorized  by 
law.  of  the  substance  known  as  weed  oil. 

(b)  CoaacENCEimfT  or  Process  op  Prepa- 
ration.—Not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act.  the  Attor- 
ney General,  acting  through  the  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion, shall  commence  the  prcxress  of  prepar- 
ing the  detailed  sUtement  described  in  sub- 
section (a)  by  publishing  in  the  Federal 
Register  a  notice  of  intent  with  respect  to 
the  preparation  of  such  sUtement. 

(c)  CoMPLmoH  OP  Preparation —The  de- 
tailed sUtement  required  in  subsection  (a) 
shall,  in  accordance  with  regulations  issued 
for  such  sUtements.  be  completed  as  soon 
as  is  practicable  after  the  commencement, 
pursuant  to  subsection  (b).  of  the  process  of 
preparing  the  statement. 

SBC.  txrz.  PAYMENT  OF  BONISES  FOR  FOREIGN 
LA.NCl'AGE  CAPABILITIES. 

Notwithstanding  any  other  provision  of 
law.  the  Drug  Enforcement  Administration 
is  authorized  on  and  after  Octot)er  1.  1988. 
to  pay  bonuses  up  to  25  percent  of  base  pay 


to  employees  of  the  Drug  Enforcement  Ad- 
ministration who  possess  and  make  substan- 
tial use  of  one  or  more  languages,  other 
than  English,  in  the  performance  of  their 
official  duties.  The  Administrator  of  the 
Drug  Enforcement  Administration  will  de- 
velop such  policies  as  necessary  to  imple- 
ment the  payment  of  these  bonuses. 

TITLE  VII— COMMITTEE  ON  MERCHANT 
MARINE  AND  FISHERIES 
SEC.  70«l.  SHORT  TITLE. 

This   title   may   be  cited   as   the   "Coast 
Guard  Drug  Enforcement  Act  of  1988". 
sec.  70taaijthority  and  protection  of  com- 
IVmanding  officers  on  naval  ves- 

*      SELS  TO  WHICH  COAST  Ul'ARO  PER- 
SONNEL ARE  ASSIGNED. 

(a)  In  Gknerai..— Section  637  of  title  14. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 
"S  637.  Stopping  vnuela:  immunity  for  TirinK  at  or 

into  Tcncl 

•(a)  Whenever  any  vessel  liable  to  seizure 
or  examination  does  not  stop  on  being  or- 
dered to  do  so  or  on  t>eing  pursued  by  an  au- 
thorized vessel  or  authorized  aircraft  which 
has  displayed  the  ensign,  pennant,  or  other 
identifying  insignia  prescribed  for  an  au- 
thorized vessel  or  authorized  aircraft,  the 
person  in  command  or  in  charge  of  the  au- 
thorized vessel  or  authorized  aircraft  may. 
after  a  gun  has  been  fired  by  the  authorized 
vessel  or  authorized  aircraft  as  a  warning 
signal,  fire  at  or  into  the  vessel  which  does 
not  stop. 

"(b)  The  person  in  command  of  an  author- 
ized vessel  or  authorized  aircraft  and  all 
persons  acting  under  that  person's  direction 
shall  l)e  indemnified  from  any  penalties  or 
actions  for  damages  for  firing  at  or  into  a 
vessel  pursuant  to  subsection  (a).  If  any 
person  is  Wiled  or  wounded  by  the  firing, 
and  the  person  in  command  of  the  author- 
ized vessel  or  authorized  aircraft  or  any 
person  acting  pursuant  to  their  orders  is 
prosecuted  or  arrested  therefor,  they  shall 
be  forthwith  admitted  to  bail. 

■(c)  A  vessel  or  aircraft  is  an  authorized 
vessel  or  authorized  aircraft  for  purposes  of 
this  section  if — 

■(1)  it  is  a  Coast  Guard  vessel  or  aircraft: 
or 

■■(2)  it  is  a  surface  naval  vessel  on  which 
one  or  more  memtters  of  the  Coast  Guard 
are  assigned  pursuant  to  section  379  of  title 
10.-. 

(b)  Conforming  Amendment.— The  item 
relating  to  section  637  in  the  Uble  of  sec- 
tions at  the  beginning  of  chapter  17  of  title 
14.  United  Sutes  Code,  is  amended  to  read 
as  follows: 
637.  Stopping  vessels:  inununity  for  firing 
at  or  into  vessel.". 

SEC.    TOM.    MARITIME    DRIG    LAW    ENFORCEMENT 
ACT  AMENDMENTS. 

(a)  Section  3(a)  Amendment.— Section  3(a) 
of  the  Act  entitled  'An  Act  to  faciliute  in- 
creased enforcement  by  the  Coast  Guard  of 
laws  relating  to  the  imporUtion  of  con- 
trolled substances,  and  for  other  purposes  ", 
approved  September  15.  1980  (46  U.S.C. 
App.  1903(a)).  is  amended  by  inserting  after 
■jurisdiction  of  the  United  States.'  the  fol- 
lowing: ■or  who  is  a  citizen  of  the  United 
SUtes  or  a  resident  alien  of  the  United 
States  on  board  any  vessel.". 

(b)  Section  3(b)  Amendment.— Section 
3(b)(2)  of  such  Act  (46  U.S.C.  App. 
1903(b)(2))  is  amended  by  inserting  after 
"High  Seas'^  the  following:  'and  a  claim  of 
nationality  or  registry  for  the  vessel  is  made 
by  the  master  or  individual  in  charge  at  the 
time  of  the  enforcement  action  by  an  officer 


or  employee  of  the  United  SUtes  authorized 
to  enforce  applicable  provisions  of  United 
SUtes  law ". 

SEC.    7«a4.    INDEMNinCATION    OF    COAST    GUARD 
MEMBERS  AND  EMPLOYEE& 

(a)  In  General.— Title  14,  United  SUtes 
Code,  is  amended  by  inserting  after  section 
644  the  following: 

■■§«4S.  Indemnification  of  Coaat  Guard  members 
and  employees. 

■'The  Conunandant  may  indemnify  any 
member  or  employee  of  the  Coast  Guard 
against  any  claim  or  Judgment  against  the 
member  or  employee  if  the  claim  or  Judg- 
ment arises  out  of  an  act  committed,  as  de- 
termined by  the  Conunandant.  within  the 
scope  of  the  official  duties  of  the  member  or 
employee  in  carrying  out  law  enforcement 
activities. '. 

(b)  Conforming  Amendment.— The  Uble 
of  sections  at  the  beginning  of  chapter  17  of 
title  14.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
644  the  following: 

"645.  Indemnification  of  Coast  Guard  mem- 
bers and  employees.". 

SEC.     7005.     COAST    Gl'ARD     LAW     ENFORCEMENT 
DfTIES. 

Section  2  of  title  14.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  'on  and  under"  the  first 
time  it  appears  and  inserting  in  lieu  thereof 
■■on.  under,  and  over";  and 
~J  (2)  by  striking  'United  SUtes;"  the  first 
J  place  it  appears  and  inserting  in  lieu  thereof 
"United  States;  shall  engage  in  maritime  air 
surveillance  or  interdiction  to  enforce  or 
assist  in  the  enforcement  of  the  laws  of  the 
United  States;". 

SEC.  7000.  GREAT  LAKES  DRl  G  INTERDICTION. 

(a)  Interagency  Agreement.— The  Secre- 
tary of  TransporUtion  and  the  Secretary  of 
the  Treasury  shall  enter  into  an  agreement 
for  the  purpose  of  increasing  the  effective- 
ness of  maritime  drug  interdiction  activities 
of  the  Coast  Guard  and  the  Customs  Serv- 
ice in  the  Great  Lakes  area. 

(b)  Negotiations  With  Canada  on  Drug 
Enforcement  Cooperation.— The  SecreUry 
of  SUte  is  encouraged  to  enter  into  negotia- 
tions with  appropriate  officials  of  the  Gov- 
ernment of  Canada  for  the  purpose  of  esUb- 
lishing  an  agreement  between  the  United 
States  and  Canada  which  provides  for  in- 
creased cooperation  and  sharing  of  informa- 
tion between  United  SUtes  and  Canadian 
law  enforcement  officials  with  respect  to 
law  enforcement  efforts  conducted  on  the 
Great  Lakes  l)etween  the  United  States  and 
Canada. 

SEC.  7008.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Additional  Authorization  op  Appro- 
priations FOR  THE  Coast  Guard.— 

(1)  Acquisition,  construction,  and  im- 
PROVEMKNTS.— There  are  authorized  to  be 
appropriated  for  acquisition,  construction, 
and  improvements  of  the  Coast  Guard 
$264,000,000  for  fiscal  year  1989.  to  remain 
available  until  expended. 

(2)  Operating  expenses.— There  are  au- 
thorized to  be  appropriated  for  operating 
expenses  of  the  Coast  Guard  (82.000.000  for 
fiscal  year  1989  and  $30,000,000  for  each  of 
fiscal  years  1990.  1991.  and  1992.  to  remain 
available  until  expended.  Amounts  appro- 
priated pursuant  to  this  paragraph  shall  be 
used  to  increase  by  500  the  full-time  equiva- 
lent strength  level  for  the  Coast  Guard  for 
active  duty  personnel  for  fiscal  years  1989, 
1990.  1991,  and  1992.  and  to  procure,  en- 
hance, relocate,  operate,  and  maintain  ves- 
sels, aircraft,  radar,  equipment,  and  struc- 
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tures  by  the  Coast  Guard  for  drug  Interdic-  "(4)   may   esUblish   other   identification  "(d)  If  a  SUte  is  employed  to  coUect  a  fee 

tlon  purposes.  markings.  under  subsection  (c)  of  this  section,   the 

(b)  Amounts  in  Addition  to  Other  "(b)  The  manufacturer  or  owner  of  a  SUte  may  retain  one-half  of  the  amounts 
Amounts.— Amounts  and  personnel  author-  vessel  shall  affix  to  the  vessel  and  maintain  collected.  A  SUte  shall  transfer  one-half  of 
ized  by  this  section  are  in  addition  to  any  in  the  manner  prescribed  by  the  Secretary  the  amounts  collected  under  subsection  (b) 
other  amounte  or  personnel  strengths  au-  the  number  assigned  and  any  other  mark-  of  this  section  to  the  Secretary. 

thorized  lor  the  Coast  Guard  for  any  fiscal  ings  the  Secretary  may  require.  "(e)  The  Secretary  shaU  deposit  amounts 

ygnf  "(c)  Once  a  number  is  assigned  under  this  transferred  or  collected  under  this  section 

(c)  Authorization  Enhancement.— Noth-  section,   it   may   not   be   used   by   another  In  the  general  fund  of  the  Treasury  as  pro- 
ing   in    this   Act   shall   require   the   Coast  vessel.  prieUry  receipts  of  the  Secretary  and  as- 
Guard  to  recruit,  compensate,  train,  pur-  "(d)  Once  a  documented  vessel's  name  is  cribed  to  the  vessel  identification  system, 
chase    or  deploy  any  personnel  or  equip-  esUbllshed.  the  name  may  not  be  changed  "(f)   The   amounts   retained   by   a  SUte 
ment  "except  to  the  extent  that—  without  the  approval  of  the  Secretary.  under  this  section  may  be  used  to  make  in- 

(1)  additional   appropriations   are   made  "(e)  A  person  may  not  tamper  with  or  fal-  formation  available  to  the  Secretary  and  to 
available   in   appropriations  Acte  for  that  sify  a  number  or  other  marking  required  pay  IncremenUl  administrative  costs, 
purpose:  or  under  this  section.  «§  12506.  Delegation  of  authority 

(2)  funds  are  transferred  to  the  Secretary  -g  12503.  information  available  to  the  system  "The  Secretary  of  TransporUtion  may 
°^T™flfm"°"  '**'"  '*"'  P"n)Ose  pursu-  ..^^^  ^^^^^^  ^  provided  In  subsections  (b)  delegated  to  an  agency,  a  SUte,  or  a  quali- 
ant  to  thlB  Act.  ^^^  ^^.^  ^^  ^.^^  section,  a  State  or  a  SUte's  fied  person  the  authority  to— 

SEC.  7009.  VESSEL  iDENTiFiCA"nON  SYSTEM.  delegee   approved   by   the   Secretary   may  "(D   esUblish   and   maintain   the   vessel 

(a)  Chapter  125,  Title  46.—  make  Information  available  to  the  SecreUry  identification  system;  and 

(1)  Title  46,  United  SUtes  Code,  is  amend-  qj  TransporUtion  if.  In  a  manner  and  form  "(2)  charge  fees  under  section  12505  of 

ed  by  adding  the  following  *new  chapter  125  prescribed  by  the  SecreUry.  the  SUte—  this  title  to  a  person  making  Information 

after  chapter  123:  -(i)  identifies  the  vessel;  available  to  or  requesting  Information  from 

"CHAPTER  125— VESSEL  IDENTIFICATION  "(2)  identifies  the  owner  of  the  vessel;  the  vessel  identification  system. 

SYSTEM  "(3)  identifies  the  State  In  which  it  is  "§  12507.  Penalties 

"Sec.  tlUed  or  numbered:  "(a)  A  person  shall  be  fined  under  title  18, 

"12501.  atablishment  of  a  vessel  Identlfica-  "«)  Indicates  whether  the  vessel  is  num-  i^jprisoned  for  not  more  than  two  years,  or 

tion  system.  \xreA  or  titled,  or  both;  both,  if  the  person  with  the  Intent  to  de- 

"12502.  Wentlfication  numbers,  signal  let-  ,  '(S)  if  titled  m  a  SUte,  indicates  where  a  ^^^^_ 

ters.  and  markings.  "en  or  other  security  Interest  is  recorded  ..^j,  provides  false  information  to  the  Sec- 

"12503.  Information  available  to  the  system.  a«ainst  the  vessel  m  that  State.  retary  or  a  SUte  issuing  authority  regarding 

•12504.    Information    available    from    the  "(6)  mcludes  information  to  assist  law  en-  ^^^  identification  of  a  vessel   under  this 

system  forcement;  and  chapter  or 
"12505.  F%es.  "^''^  includes  other  information  agreed  to  ..^j)  topers  with,  removes,  or  falsifies  the 
"12506  Delegation  of  authority.  by  the  SecreUry  and  the  State.  unique    vessel    identification    number    as- 
•12507  Ftn^ties.  •(b)  Except  as  provided  in  subsection  (c)  %  ^  ^  ^^^^  ^^^^  ^^^^^^  ^2502  of  this 
*''""  ^j   ^^^   section,    the   Secretary    also    may  .j", 
"9  12501.  Establishment  of  a  veooel  ld«nUr.«tion  ^^p^  information  under  concWtions  wid  in  "^ff^,,  ^      ^^  .^  ^^^le  to  the  United  SUtes 
system  a  manner  and  form  prescribed  by  the  Secre-  Government  for  a  civil  penalty  of  not  more 
"(a)    The    Secretary    of    TransporUtion  tary.  ^^g^  jiq  qqq  jj  the  person- 
shall  maintain  a  vessel  identification  system  "(c)  The  Secretary  shall-  ..( ^  ^  provides  false  information  to  the  See- 
to  make  available  information  mider  section  -(D  retain  information  on  a  vessel  -with  a  ^^         ^^  ^  ^^^^^  \ssume,  authority  regarding 
12503  of  this  title  for  use  by  the  public  for  preferred  mortgage  under  section  31322(d)  ^^^   identification   of   a  vessel   under   this 
law  enforcement  and  other  purposes  includ-  of  this  title  that  is  no  longer  titled  in  a  chapter" 

Ing-  SUte  making  Information  available  to  the  ..^g)  violates  section  12502  of  this  title;  or 

"(l)  the  ownership  of  documented  vessels;  Secretary  under  this  chapter  until  the  mort-  ..^gj  j^jj^  ^  comply  with  regulations  pre- 

••(2)  the  ownership  of  vessels  numbered  gage  is  discharged  or  the  vessel  is  sold;  and  g^ribed  by  the  SecreUry  under  section  12505 

under  chapter  123  of  this  title;  and  "(2)    accept    information    under    section  ^^  ^^^^  ^^^^^ 

•(3)  the  ownership  of  vessels  titled  under  31321(g)  of  this  title  only  If  that  Informa-  ..^^.^  ^  vessel  involved  in  a  violation  of  this 

the  law  of  a  State.  tion  cannot  be  provided  to  a  SUte.  chapter,  or  regulation  under  this  chapter. 

"(b)  The  vessel  identification  system  sh^l  -g  12504.  Information  available  from  the  system  and  its  equipment,  may  be  seized  by.  and 

Include  information  prescribed  by  the  Secre-  .          »w          „  fnrfPit^H  t/i  the  Government 

tarv  fnriurfinir-  'Tor  law  enforcement  or  Other  purposes  forfeited  to.  the  uovernmem. 

^aHdentWvlng  a  vessel'  and  under  conditions  prescribed  by  the  Sec-  "(d)  If  a  person   not  an  individual,  is  m- 

(i)iaeniiiying  a  vessel,  r^tarv  thp  <5prrptArv—  volved  ui  a  violation  of  this  chapter,  the 

"(2)  Identifying  the  owner  of  the  vesse:  "^.^'h^i^^e  available  information  In  president  or  chief  executive  of  the  person 

•(3)    dentifylng  the  SUte  m  which  it  is  <1)  shall  make  ayaiiaoie  miormauon  m  v             „,hipct    to   anv    oenaltv    nrovided 

titled  or  numbered-  the  vessel  identification  system  to  a  State  also    is   subject    to   any    penaiiy    proviaea 

^'^  '"t!?fi^  'i.tr'  *^'  ^^'  '^  """■  r2Sl)^°tSSe- S'''''  "'"  """"  ""?)  The'tS^alysis  at  the  beginning  of 

'^'^)?/tSin'a^uie  indicating  where  a  '^2)  m^'  Se  av^lable  Information  in  subtitle  II  of  title  46.  Unitjed  States  Code,  U 

lien  o^ MS  Scu5S  taSTiSfi^eS  the  vessel  identification  system  to  others.  amended  by  adding  after  item  123  m  part  H: 

against  the  vessel  In  that  SUte;  and  -g  12505.  Fees                                                               "'^S  Vessel  Identification  System 12501  . 

•(6)    information    assisting   Uw   enforce-  -(a)  The  Secretary  of  TransporUtion  may  (b)  Chapters  301  and  313  of  Title  46.- 

ment  officials.  charee  a  fee  under  section  9701  of  title  31  <1>  Certam  general  and  permanent  laws  of 

••(c)  The  Secretary  may  maintain  Informa-  j      providing  information  to  or  requesting  the  United  States,  related  to  definitions  and 

tion  under  this  chapter  in  connection  with  information  from  the  vessel  identification  maritime  commercial  instniments  and  hens, 

any  other  information  system  mamtained  .„.,__  „-«<.„»  to-  are  revised,  consolidated,  and  enacted  by 

by  the  secretary.  "(l)  ^Scy  or  paragraph  (3)  of  this  subsection  as  subtitle 

"§  12502.   IdentificaUon  number*,  signal   ieUer^  "(2)  a  SUte  making  information  available  I"  of  ""«  ^6.  United  SUtes  Code,    -Ship- 

and  markings  to  the  Secretary  of  TransporUtion  under     Pi^B  •                                                      

••(a)  Por  the  identification  of  a  vessel  of  section  12503(a)  of  this  title.  2>  ^e'^^uSedSeTcode^'Is^S^  to 

the  Unified  SUtes,  the  Secretary  of  Trans-  "(b)  The  Secretary  may  collect  an  annual  tiUe  «.  United  SUtes  Code,  is  amended  to 

porUtion—  fee  of  not  more  than  $1.00  from  the  owner  r^aa  as  louows. 

'■(1)  shall  maintain  a  unique  numbering  of  each  vessel  of  the  United  SUtes  under  "Subtitle                                                      Sec. 

system  and  assign  a  number  to  each  vessel  9701  of  title  31  for  the  vessel  identification        i.   general 101 

of  the  United  SUtes:  system.  However,  the  collection  of  that  fee      11.   vessels  and  seamen 2101 

••(2)  may  maintain  a  system  of  signal  let-  may  be  delayed  under  conditions  prescribed  in.  maritime  liability..    .^.     ^^..     30101 

ters  for  a  documented  vessel;  by  the  Secretary.  'fAiANCE      OF      TITLE      RE- 

"(3)  shall  record  a  name  selected  by  the  "(c)    The    Secretary    may    employ    any                atKYtuj      ........^. .^....^.      .  • 

owner  of  a  documented  vessel  approved  by  agency.  State,  or  person  to  coUect  the  fee  (3)  Title  46,  United  SUtes  Code,  is  amend- 

the  Secretary  as  the  vessel's  name  of  record;  esUblished  under  subsection  (b)  of  this  sec-  ed  by  adding  at  the  end  of  the  followuig 

and  tlon.  new  subtitle: 


28426                                         CONGRESSIONAL  RECORD— SENATE  October  5,  1988 

•SUBTITLE  in-MARITIME  UABIUTY  31327.  Forfeiture  of  mortgagee  interest.  (3)  on  request,  provide  a  certificate  con- 
"Chapter                                                     Sec.     '  31328.   UmiUtions  on   parties  serving   as     talnlng  Information  Included  In  an  Instru- 

-301.  GENERAL 30101  trustees  of  mortgaged  vessel  In-     ment  filed  or  recorded  under  this  chapter 

1CHAPTERS                   303-311-RE.  terests.  ..B„«„r-         .  ..    ^.               "« cnapier. 

SERVED] 31329.  Court  sales  of  documented  vessels.  *  ^''*'-  ^•'**'"  «'*"  •rtlo"  not  authorized 

"313.     COMMERCIAL     INSTRLTMENTS  •'31330.  PeruUties.  "If  a  mortgage  covers  a  vessel  and  addl- 

AND  MARITIME  LIENS 31301  "SUBCHAPTER  III-MARITIME  UENS  "^'onal   property   that   Is  not   a   vessel,   this 

1CHAPTER  31>-RESERVED1    ..31341.  Persons  presumed  to  have  authority  rem^to'en^^rrrthrri^h^fof't'v,""  '^J;'°"  *" 

-CHAPTER  301-r.ENERAL  to  procure  necessaries  ^^^  to  enforce  the  rights  of  the  mortgagee 

•Sec.  "31342.  Establishing  maritime  lier^.  under  the  mortgage  against  the  additional 

"30101.  Definitions.  "31343.  Recording  and  discharging  liens  on  P'"°P«'^y. 

-130101.  DefiniUons  preferred  mortgage  vessels.  "8  31304.  Liability  for  noncompliance 
"In  this  subtitle—  "SUBCHAPTER  I— GENERAL  '<a)  If  a  person  makes  a  contract  secured 
"(1)    documented  vessel'  means  a  vessel  "«  '•'»'  I>«n"it»on.  by  or  on  the  credit  of.  a  vessel  covered  by  a 
documented  under  chapter  121  of  this  title  In  this  chapter-  mortgage  filed  or  recorded  under  this  chap- 
"(2)  foreign  vessel'  means  a  vessel  of  for-  "<  1  >  acknowledge'  means  making-  "^t  ^"^^'7?  *  moneUry  loss  because  the 
eign  registry  or  operated  under  the  author-  -'A)  an  acknowledgement  or  notarization  ^  i;!tf«  J"^.!      '"'^,!,''  **'"  °^^"  individual 
Ity  of  a  foreign  country.  before  a  notary  public  or  other  official  au-  '"  *^      .**  **'  'he  vessel  does  not  comply  with 
■•(3)  public  vessel'  means  (except  in  chap  thorized  by  a  law  of  the  United  States  or  a  *  Jf.'i"""^"!*^^  i'?'T^^°".w^*  mortgagor, 
ter  315  of  this  title)  a  vessel  that  Is  owned  SUte  to  take  acknowledgments  of  deeds;  or  '"«f'«'^.  °^  ^^M,*^"^  ""^"  '^is  chapter,  the 
demise  chartered,  or  operated  by  the  United  'B)  a  certificate  issued  under  the  Hague  "Pr:*** "^ '^,"*'''.^  '*"■  'he  loss. 
SUtes  Government  or  a  government  of  a  Convention  Abolishing  the  Requirement  of  '°',*  7^"  **=^'?"  ^^^  ^e  brought  to  re- 
foreign  country.  Legalisation  for  Foreign  Public  Document*,  cover  for  losses  referred  to  in  subsection  (a) 
"(4)  recreational  vessel'  means  a  vessel-  l^l.  of   thU  section    The   district   courts   have 
"(A)  operated  primarily  for  pleasure  or  'Z'  district  court'  means-  r'fl"*'  Jurisdiction  of  the  action,  regardless 
"(B)  leased,  rented,  or  demise  chartered  to  '<A)  a  district  court  of  the  United  States  of  the  amount  in  controversy  or  the  citlzen- 
another  for  the  latter's  pleasure  <»s  defined  in  section  451  of  title  28);  ^D'P  °'    "^  parties.  If  the  plaintiff  prevails. 
"(5)   seaman'  means  a  master  or  a  crew-  <B)  the  District  Court  of  Guam:  ^"^  ^°^V;  shall  award  costs  and  attorney 
member  of  a  vessel  in  operation.  '  <C)  the  Dlstrlc.  Court  of  the  Virgin  Is-  'ees  to  the  plaintiff. 

"(6)    State'  means  a  State  of  the  United  '*nds:  "9  31305.  Waiver  of  lien  righu 

SUtes.  Guam.  Puerto  Rico,  the  Virgin  Is-  '  <°*  the  District  Court  for  the  Northern  .This  chapter  does  not  prevent  a  mortga- 

lands.  American  Samoa,  the  District  of  Co-  ".*''''^.V^'S"'l!  ,0      ...        ,        „  gee  or  other  lien  holder  waiving  or  subordl- 

lumbia.  the  Northern  Mariana  Islands,  and  '"-'  '"^  "'^n  Court  of  American  Samoa:  natlng  at  any  time  by  agreement  or  other- 

any   other   territory   or   possession   of   the  *"^„,             ,.             ^     ,      .  .     ,  wise  the  Hen  holder's  right  to  a  lien,  the  pri- 

United States.  ,.   <P>  any  other  court  of  original  junsdlc-  ority  or.  if  a  preferred  mortgage  lien    the 

"(7)  SUte  vessel  means  a  vessel  owned  or  {1°"   °'„*   territory   or   possession   of    the  preferred  status  of  the  lien 

demise  chartered  by  the  government  of  a  United  States.                                                            ..ainiu:  IV-..1 „        t   ■.•        ■.• 

State  or  an  authority  or  a  political  subdlvi-  '3)  mortgagee  means-  « 3I30«.  Declaration  of  citizen.hip 
sionof  aSUte.  'A)  a  person  to  whom  property  is  mort-  "<*>  When  an  Instrument  transferring  an 
"(8)  United  SUtes'.  when  used  In  a  geo-  *^^^-  o""  Interest  in  a  vessel  Is  presented  to  the  Secre- 
graphic  sense,  means  the  SUtes  of  the  '<B' when  a  mortgage  on  a  vessel  involves  tary  of  TransporUtlon  for  filing  or  record- 
United  SUtes.  Guam.  Puerto  Rico  the  *  "'"*'^'  ^^^  trustee  that  Is  designated  in  the  '"8.  the  transferee  shall  file  with  the  instru- 
Vlrgln  Islands.  American  Samoa,  the  Dis-  """*'  agreement.  ment  a  declaration.  In  the  form  the  Secre- 
trlct  of  Columbia,  the  Northern  Mariana  Is-  **'  necessaries'  Includes  repairs,  sup-  tary  may  prescribe  by  regulation,  stating  In- 
lands, and  any  other  territory  or  possession  P"^-  towage,  and  the  use  of  a  dry  dock  or  formation  about  citizenship  and  other  Infor- 
of  the  United  SUtes.  marine  raUway.  matlon  the  Secretary  may  require  to  show 
"(9)  vessel  of  the  United  SUtes'  means  a  '^*  preferred  maritime  lien'  means  a  the  transaction  Involved  does  not  violate 
vessel  documented  under  chapter  121  of  thU  '"^'time  lien  on  a  vessel-  section  9  or  37  of  the  Shipping  Act.  1916  (46 
title,  numbered  under  chapter  123  of  this  '  *^'  arising  before  a  preferred  mortgage  App.  U.S.C.  808.  835). 

title,  or  titled  under  the  law  of  a  SUte.  ***  '"***  under  section  31321  of  this  title:  "<b>  A  declaration  under  this  section  filed 

-f CH A PTVR*  !«.»-.» 11     DcecDVE-ni  'B*  '*"■  damage  arising  out  of  maritime  by  a  corporation  must  be  signed  by  Its  presl- 

?'HlJS^3^t!^o';;.MrRr,*^  '°^;,    .  ''^"b  ^^^^^y'  treasurer,  or  other  official 

nuc-ir„pJi5  .^u.nT^lLv. L.  '^C)  for  wages  of  a  stevedore  when  em-  authorized  by  the  corporation  to  execute 

INSTRl  MENTS  AND  MARITIME  LIENS  ployed  directly  by  a  person  listed  In  section  the  declaration. 

"SUBCHAPTER  I-GENERAL  31341  of  this  title:  "(c)  An  Instrument  transferring  an  inter- 

"Sec.  "<D)  for  wages  of  the  crew  of  the  vessel:  est  in  a  vessel  is  not  valid  against  any  person 

"31301.  Definitions.  "'E)  for  general  average:  or  until  the  declaration  required  by  this  sec- 

"31302.  Availability  of  Instruments,  copies.  "<P>  for  salvage.  Including  contact  salvage,  tion  has  been  filed. 

and  Information.  "(6)  "preferred  mortgage—  "(d)  A  person  knowingly  making  a  false 

"31303.  Certain  civil  actions  not  authorized.  "<A)  means  a  mortgage  that  is  a  preferred  statement  of  a  material  fact  In  a  declaration 

•31304.  Liability  for  noncompliance.  mortgage  under  section  31322  of  this  title:  fed  under  this  section  shall  be  fined  under 

"31305.  Waiver  of  lien  rights.  and  title   18.   Imprisoned  for  not  more  than  5 

"31306.  Declaration  of  citizenship.  "(B)   also    means    In   sections    31325    and  years,  or  both. 

"31307.  State  statutes  superseded.  31326  of  this  title,  a  mortgage,  hypotheca-  •S.liso?  Sute  «Utute»  superseded 

•'31308.  Secretary  of  Commerce  or  Trans-  tlon.  or  similar  charge  that  Is  esUbllshed  as  ..TKi^     v.     .                    j 

porution  as  mortgagee.  a  security  on  a  foreign  vessel  if  the  mort-  ,„  Jll^^jl^f^^r  ^""^^^^^^  ^y  State  stat- 

••31309.  General  civil  penalty.  gage,  hypothecation,  or  similar  charge  was  "'Ln?7!f/"t"!,,f-.  l?.^?y.^  "^T'   ^°.  'k^ 

•SUBCHAPTER  II-COMMERCIAL  executed    under    the    laws    of    the    forelng  enfo^Vd  bv  a  c^vu  Sn^^^^^^ 

INSTRUMENTS  country  under  whose  laws  the  ownership  of  vei^?fornJ^c«H«                       ^ 

"31321.  PUing.  recording,  and  discharge  the  vessel  Is  documented  and  has  been  regis-  ..»„,„     '".r,^                      ,^ 
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liable  to  the  United  SUtes  Government  for 
a  civil  penalty  of  not  more  than  $10,000. 
■•SUBCHAPTER  II— COMMERCIAL 
INSTRUMENTS 
"8  31321.  niing.  recording,  and  dlMharge 

"(a)(1)  A  bill  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  Instrument, 
whenever  made,  that  includes  any  part  of  a 
documented  vessel  or  a  vessel  for  which  an 
application  for  documenUtion  Is  filed,  must 
be  filed  with  the  Secretary  of  TransporU- 
tlon to  be  valid,  to  the  extent  the  vessel  Is 
Involved,  against  any  person  except— 
"(A)  the  grantor,  mortgagor,  or  assignor; 
"(B)  the  heir  or  devisee  of  the  grantor, 
mortgagor,  or  assignor;  and 

"(C)  a  person  having  actual  notice  of  the 
sale,  conveyance,  mortgage,  assignment,  or 
related  instrument. 

"(2)  Each  bill  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  instrument 
that  Is  filed  In  substantial  compliance  with 
this  section  is  valid  against  any  person  from 
the  time  it  is  filed  with  the  Secretary. 

"(3)  The  parties  to  an  instrument  or  an 
application  for  documenUtion  shall  use  dili- 
gence to  ensure  that  the  parts  of  the  instru- 
ment or  application  for  which  they  are  re- 
sponsible are  in  substantial  compliance  with 
the  filing  and  documenUtion  requirements. 
"(b)  To  be  filed,  a  bill  of  sale,  conveyance, 
mortgage,  assignment,  or  related  instrument 
must— 
"(1)  identify  the  vessel; 
"(2)  state  the  name  and  address  of  each 
party  to  the  Instrument; 

"(3)  state.  If  a  mortgage,  the  amount  of 
the  direct  or  contingent  obligations  (in  one 
or  more  units  of  account  as  agreed  to  by  the 
parties)  that  is  or  may  become  secured  by 
the  mortgage,  excluding  interest,  expenses, 
and  fees: 

"(4)  sUte  the  interest  of  the  grantor, 
mortgagor,  or  assignor  in  the  vessel; 

"(5)  state  the  interest  sold,  conveyed, 
mortgaged,  or  assigned:  and 

"(6)  be  signed  and  acknowledged. 
"'(c)  If  a  bill  of  sale,  conveyance,  mortgage, 
assignment,  or  related  document  is  filed 
that  involves  a  vessel  that  has  not  yet  been 
documented,  and  the  Secretary  decides  that 
the  vessel  cannot  be  doumented  by  an  appli- 
cant— 

"(1)  the  Secretary  shall  send  notice  of  the 
Secretary's  decision,  including  reasons  for 
the  decision,  to  each  party  whose  name  and 
address  is  stated  on  the  instrument  filed  for 
recording;  and 

"(2)  90  days  after  sending  the  notice  as 
provided  under  clause  (1)  of  this  subsection, 
the  Secretary— 

"(A)  may  terminate  the  filing;  and 
"(E)    may    return    the    instrument    fUed 
without  recording  it  under  subsection  (d)  of 
this  section. 

"(d)  A  person  may  withdraw  an  applica- 
tion for  documenUtion  of  a  vessel  for  which 
a  mortgage  has  l)een  filed  under  this  section 
only  if  the  mortgagee  consents. 
'•(e)  The  Secretary  shall— 
"(1)  record  the  bills  of  sale,  conveyances, 
mortgages,  assignments,  and  related  instru- 
ments of  a  documented  vessel  complying 
with  subsection  (b)  of  this  section  in  the 
order  they  are  filed;  and 

"(2)  mainUin  appropriate  indexes,  for  use 
by  the  public,  of  instruments  filed  or  record- 
ed, or  both. 

••(f)  On  fall  and  final  discharge  of  the  in- 
debtedness under  a  mortgage  recorded 
under  subsection  (e)(1)  of  this  section,  a 
mortgagee,  on  request  of  the  Secretary  or 
mortgagor,  shall  provide  the  Secretary  with 
an  acknowledged  certificate  of  discharge  of 
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the  indebtedness  in  a  form  prescribed  by 
the  Secretary.  The  Secretary  shall  record 
the  certificate. 

•■(g)  On  full  and  final  discharge  of  the  in- 
debtedness under  a  mortgage  filed  under 
section  31322(d)  of  this  title,  a  mortgagee, 
on  request  of  the  Secretary,  a  SUte,  or 
mortgagor,  shall  provide  the  Secretary  or 
the  SUte,  as  appropriate,  with  an  acknowl- 
edged certificate  of  discharge  of  the  indebt- 
edness in  a  form  prescribed  by  the  Secretary 
or  the  SUte,  as  applicable.  If  filed  with  the 
Secretary,  the  Secretary  shall  enter  that  In- 
formation in  the  vessel  identification  system 
under  chapter  125  of  this  title. 
"8  31322.  Preferred  mortgages 

••(a)(1)  A  preferred  mortgage  is  a  mort- 
gage, whenever  made,  that— 
••(A)  includes  the  whole  of  a  vessel; 
••(B)    is    filed    in   substantial   compliance 
with  section  31321  of  this  title; 
••(CKi)  covers  a  documented  vessel:  or 
••(ID  covers  a  vessel  for  which  an  applica- 
tion for  documenUtion  is  filed  that  is  in 
substantial   compliance   with    the    require- 
ments of  chapter  121  of  this  title  and  the 
regulations  prescribed  under  that  chapter; 
and 
•'(D)  has  as  the  mortgagee— 
••(1)  a  SUte; . 

•'(11)  the  United  SUtes  Government; 
"(iii)  a  federally  insured  depository  insti- 
tution, unless  disapproved  by  the  SecreUry; 
'•(iv)  an  individual  who  is  a  citizen  of  the 
United  States: 

••(V)  a  person  qualifying  as  a  citizen  of  the 
United  SUtes  under  section  2  of  the  Ship- 
ping Act,  1916  (46  App.  U.S.C.  802);  or 

•'(vi)  a  person  approved  by  the  Secretary 
of  Transportation. 

'•(2)  Paragraph  (1)(D)  of  this  subsection 
does  not  apply  to  a  vessel  operated  only  as  a 
fishing  vessel,  fish  processing  vessel,  or  a 
fish  tender  vessel  (as  defined  In  section  2101 
of  this  title)  or  to  a  vessel  operated  only  for 
pleasure. 

••(b)  A  preferred  mortgage  filed  or  record- 
ed under  this  chapter  may  have  any  rate  of 
interest  that  the  parties  to  the  mortgage 
agree  to. 

••(c)(1)  If  a  preferred  mortgage  includes 
more  than  one  vessel  or  property  that  is  not 
a  vessel,  the  mortgage  may  provide  for  the 
separate  discharge  of  each  vessel  and  all 
property  not  a  vessel  by  the  payment  of  a 
part  of  the  mortgage  indebtedness. 

•■(2)  If  a  vessel  covered  by  a  preferred 
mortgage  that  includes  more  than  one 
vessel  or  property  that  is  not  a  vessel  is  to 
be  sold  on  the  order  of  a  district  court  in  a 
civil  action  in  rem,  and  the  mortgage  does 
not  provide  for  separate  discharge  as  provid- 
ed under  paragraph  (1)  of  this  subsection— 
■•<A)  the  mortgage  constitutes  a  lien  on 
that  vessel  in  the  full  amount  of  the  out- 
standing mortgage  indebtedness;  and 

•'(B)  an  allocation  of  mortgage  indebted- 
ness for  purposes  of  separate  discharge  may 
not  be  made  among  the  vessel  and  other 
property  covered  by  the  mortgage. 

••(d)(1)  A  mortgage  or  instrument  repre- 
senting financing  of  a  vessel  under  SUte 
law  that  is  filed  under  applicable  SUte  law 
covering  the  whole  of  a  vessel  titled  in  a 
SUte  is  deemed  to  be  a  preferred  mortgage 

••(A)  the  Secretary  certifies  that  the  SUte 
titling  system  complies  with  the  Secretary's 
guidelines  for  a  titling  system  under  section 
13106(b)(8)  of  this  title:  and 

'•(B)  information  on  the  vessel  covered  by 
the  mortgage  or  Instrument  Is  made  avail- 
able to  the  Secretary  under  chapter  125  of 
this  title. 
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■•(2)  This  subsection  applies  to  mortgages 
or  Instruments  covering  vessels  titled  in  a 
SUte  after— 

••(A)  the  Secretary's  certification  under 
paragraph  (1)(A)  of  this  subsection;  and 

"(B)  the  SUte  begins  making  information 
available  to  the  Secretary  under  chapter  125 
of  this  title. 

"8  31323.    Disclosing   and    incurring   obligations 
before  executing  preferred  mortgages 

"(a)  On  request  of  the  mortgagee  and 
before  executing  a  preferred  mortgage,  the 
mortgagor  shall  disclose  in  writing  to  the 
mortgagee  the  existence  of  any  obligation 
known  to  the  mortgagor  on  the  vessel  to  be 
mortgaged. 

"(b)  After  executing  a  preferred  mortgage 
and  before  the  mortgagee  has  had  a  reason- 
able time  to  file  the  mortgage,  the  mortga- 
gor may  not  incur,  without  the  consent  of 
the  mortgagee,  any  contractual  obligation 
establishing  a  lien  on  the  vessel  except  a 
lien  for— 

"(1)  wages  of  a  stevedore  when  employed 
directly  by  a  person  listed  in  section  31341 
of  this  title. 

"(2)  wages  for  the  crew  of  the  vessel. 

••(3)  general  average. 

•'(4)  salvage,  including  contract  salvage. 

••(c)  On  conviction  of  a  mortgagor  under 
section  31330(a)(1)  (A)  or  (B)  of  this  title  for 
violating  this  section,  the  mortgage  indebt- 
edness, at  the  option  of  the  mortgagee.  Is 
payable  immediately. 

••§31324.    Retention   and   examination   of  mort- 
gages of  vessels  covered  by  preferred  mortgages 

"(a)  On  request,  the  owner,  master,  or  in- 
dividual in  charge  of  a  vessel  covered  by  a 
preferred  mortgage  shall  permit  a  person  to 
examine  the  mortgage  if  the  person  has 
business  with  the  vessel  that  may  give  rise 
to  a  maritime  lien  or  the  sale,  conveyance, 
mortgage,  or  assignment  of  a  mortgage  of 
the  vessel. 

"(b)  A  mortgagor  of  a  preferred  mortgage 
covering  a  self-propelled  vessel  shall  use  dili- 
gence in  keeping  a  certified  copy  of  the 
mortgage  on  the  vessel. 

"8  31325.  Preferred  mortgage  liens  and  enforce- 
ment 

"(a)  A  preferred  mortgage  is  a  lien  on  the 
mortgaged  vessel  in  the  amount  of  the  out- 
standing mortgage  indebtedness  secured  by 
the  vessel. 

"(b)  On  default  of  any  term  of  the  pre- 
ferred mortgage,  the  mortgagee  may  en- 
force the  preferred  mortgage  lien  in— 

"(Da  civil  action  in  rem  for  a  documented 
vessel  or  a  vessel  to  be  documented  under 
chapter  121  of  this  title; 

"(2)  a  civil  action  In  personam  In  admiral- 
ty against  the  mortgagor,  comaker,  or  guar- 
antor for  the  amount  of  the  outstanding  in- 
debtedness secured  by  the  mortgaged  vessel 
or  any  deficiency  in  full  payment  of  that  in- 
debtedness; and 

"(3)  a  civil  action  against  the  mortgagor, 
comaker,  or  guarantor  for  the  amount  of 
the  outstanding  indebtedness  secured  by 
the  mortgaged  vessel  or  any  deficiency  in 
full  payment  of  that  indebtedness. 

"(c)  The  district  courts  have  original  juris- 
diction of  a  civil  action  brought  under  sub- 
section (b)  of  this  section.  However,  for  doc- 
umented vessels  or  vessels  to  be  documented 
under  chapter  121  of  this  title,  this  jurisdic- 
tion is  exclusive  of  the  courts  of  the  sUtes 
for  a  civil  action  under  subsection  (b)(1)  of 
this  section. 

"(d)(1)  Actual  notice  of  a  civil  action 
brought  under  subsection  (b)(1)  of  this  sec- 
tion, or  to  enforce  a  maritime  lien,  must  be 
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given  In  the  manner  directed  by  the  court 

"(A)  the  master  or  individual  in  charge  of 
the  vessel: 

"(B)  any  person  that  recorded  under  sec- 
Uon  31343  (a)  or  (d)  of  this  title  a  notice  of  a 
claim  of  an  undischarged  lien  on  the  vessel; 
and 

•'(C)  a  mortgagee  of  a  mortgage  filed  or 
recorded  under  section  31321  of  this  title 
that  is  an  undischarged  mortgage  on  the 
vessel. 

•■(2)  Notice  under  paragraph  (1)  of  this 
subsection  is  not  required  if.  after  search 
satisfactory  to  the  court,  the  person  entitled 
to  the  notice  has  not  been  found  in  the 
United  SUtes. 

••(3)  Failure  to  give  notice  required  by  this 
subsection  does  not  affect  the  j»irisdiction  of 
the  court  in  which  the  civil  action  is 
brought.  However,  unless  notice  is  not  re- 
quired under  paragraph  (2)  of  this  subsec- 
tion, the  party  required  to  give  notice  Is 
liable  to  the  person  not  notified  for  dam- 
ages in  the  amount  of  that  person's  interest 
in  the  vessel  terminated  by  the  action 
brought  under  subsection  (bxl)  of  this  sec- 
tion. A  civil  action  may  be  brought  to  recov- 
er the  amount  of  the  terminated  interest. 
The  district  courts  have  original  jurisdiction 
of  the  action,  regardless  of  the  amount  In 
controversy  or  the  citizenship  of  the  parties. 
If  the  plaintiff  prevails,  the  court  may 
award  costs  and  attorney  fees  to  the  plain- 
tiff. 

"(e)  In  a  civil  action  brought  under  sub- 
section (bK  1)  of  this  section— 

•*(  1 )  the  court  may  appoint  a  receiver  and 
authorize  the  receiver  to  operate  the  mor- 
taged  vessel  and  shall  retain  in  rem  jurisdic- 
tion over  the  vessel  even  if  the  receiver  op- 
erates the  vessel  outside  the  district  in 
which  the  court  is  located:  and 

"(2)  when  directed  by  the  the  court,  a 
United  SUtes  marshal  may  take  possession 
of  a  mortgaged  vessel  even  if  the  vessel  is  in 
the  possession  or  under  the  control  of  a 
person  claiming  a  possessory  conunon  law 
Uen. 

"BSISZt.  Co«rt  §aJ««  to  enforce  preferred  mort- 
gage liens  and  maritime  liens  and  prioritr  of 

dUMS 

"(a)  When  a  vessel  is  sold  by  order  of  a 
district  court  in  a  civil  action  in  rem 
brought  to  enforce  a  preferred  mortgage 
Uen  or  a  maritime  lien,  any  claim  in  the 
vessel  existing  on  the  date  of  sale  is  termi- 
nated, including  a  possessory  common  law 
lien  of  which  a  person  is  deprived  under  sec- 
tion 3132S<eK2)  of  this  title,  and  the  vessel 
Is  sold  free  of  all  those  claims. 

"(b)  Each  of  the  claims  terminated  under 
subsection  (a)  of  this  section  attaches,  in 
the  same  amount  and  in  accordance  with 
their  priorities  to  the  proceeds  of  the  sale, 
except  that— 

"(1)  the  preferred  mortgage  lien  has  prior- 
ity over  all  claims  against  the  vessel  (except 
for  expenses  and  fees  allowed  by  the  court, 
costs  Imposed  by  the  court,  and  preferred 
maritime  liens):  and 

"(2)  for  a  foreign  vessel,   the  preferred 
mortgage  lien  is  subordinate  to  a  maritime 
lien  for  necessaries  provided  in  the  United 
States. 
"S  31327.  Forfeiture  of  mortgagee  interest 

"The  Interest  of  a  mortgagee  in  a  docu- 
mented vessel  or  a  vessel  covered  by  a  pre- 
ferred mortgage  under  section  31322(d)  of 
this  title  may  be  terminated  by  a  forfeiture 
of  the  vessel  for  a  violation  of  a  law  of  the 
United  States  only  if  the  mortgagee  author- 
ized, consented,  or  conspired  to  do  the  act. 


failure,  or  omission  that  is  the  basis  of  the 
violation. 

"S  31328.  UmlUtions  on  pvtics  serving  as  trust- 
ees of  mortgaged  vcaael  intercaU 

"(a)  Without  the  approval  of  the  Secre- 
tary of  Transportation,  an  instrument  or 
evidence  of  Indebtedness  secured  by  a  mort- 
gage of  a  vessel  to  a  trustee  may  not  be 
issued,  assigned,  or  transferred  to.  or  held  in 
trust  for.  a  person  not  qualifying  as  a  citizen 
of  the  United  SUtes  under  section  2  of  the 
Shipping  Act,  1916  (46  App.  U.S.C.  802). 
unless  the  trustee— 

"(l)isaSUte: 

■(2)  Is  the  United  SUtes  Government: 

"(3)  is  a  person  approved  by  the  Secretary 
and  qualifying  as  a  citizen  of  the  United 
SUtes  under  that  section  2:  or 

■■(4)  has  been  approved  by  the  Secretary. 

"(b)  The  Secretary  shall  approve  a  trustee 
under  subsection  (a)  (3)  or  (4)  of  this  section 
if  the  trustee— 

"(1)  is  organized  as  a  corporation,  and  is 
doing  business,  under  the  laws  of  the  United 
SUtes  or  of  a  SUte: 

"(2)  Is  authorized  under  those  laws  to  ex- 
ercise corporate  trust  powers: 

■(3)  Is  subject  to  supervision  or  examina- 
tion by  an  official  of  the  United  SUtes  Gov- 
ernment or  a  SUte: 

"(4)  has  a  combined  capital  and  surplus 
(as  sUted  in  Its  most  recent  published 
report  of  condition)  of  at  least  $3,000,000: 
and 

"(5)  if  the  trustee  Is  to  l>e  approved  under 
subsection  (aK4)  of  this  section,  meets  any 
other  requirements  prescribed  by  the  Secre- 
tary. 

■'(c)  If  the  trustee  at  any  time  does  not 
satisfy  the  qualifications  of  subsection  (b) 
of  this  section,  the  Secretary  shall  disap- 
prove the  trtistee. 

"(d)  Except  as  provided  in  subsection  (a) 
of  this  section,  a  right  under  a  mortgage  of 
a  documented  vessel  may  be  issued,  as- 
signed, or  transferred  to  a  person  not  eligi- 
ble to  be  a  mortgagee  of  that  vessel  under 
section  31322  of  this  tlUe  only  with  the  ap- 
proval of  the  Secretary. 

"(e)  The  vessel  may  be  operated  by  the 
trustee  only  with  the  approval  of  the  Secre- 
tary. 

"(f)  The  Issuance,  assignment,  or  transfer 
of  an  instrument  or  evidence  of  indebted- 
ness contrary  to  this  section  Is  void. 
"9  31329.  Court  sales  of  documented  vessels 

(a)  A  documented  vessel  may  be  sold  by 
order  of  a  district  court  only  to— 

"(Da  person  eligible  to  own  a  documented 
vessel  under  section  12102  of  this  title:  or 

"(2)  a  mortgagee  of  that  vessel. 

"(b)  When  a  vessel  is  sold  to  a  mortgagee 
not  eligible  to  own  a  documented  vessel— 

•■(1)  the  vessel  must  be  held  by  the  mort- 
gagee for  resale: 

••(2)  the  vessel  held  by  the  mortgagee  is 
subject  to  section  902  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1242):  and 

••(3)  the  sale  of  the  vessel  to  the  mortga- 
gee is  not  a  sale  foreign  within  the  terms  of 
the  first  proviso  of  section  27  of  the  Mer- 
chant Marine  Act,  1920  (46  App.  U.S.C.  883). 
■(c)  Unless  waived  by  the  Secretary  of 
TrarvsporUtlon,  a  person  purchasing  a 
vessel  by  court  order  under  subsection  (a)(1) 
of  this  section  or  from  a  mortgagee  under 
subsection  (a)(2)  of  this  section  must  docu- 
ment the  vessel  under  chapter  121  of  this 
title. 

■■(d)  The  vessel  may  be  operated  by  the 
mortgagee  not  eligible  to  own  a  documented 
vessel  only  with  the  approval  of  the  Secre- 
tary. 


"(e)  A  sale  of  a  vessel  contrary  to  this  sec- 
tion Is  void. 
"8  31330.  Penalties 

"(aKl)  A  mortgagor  shall  be  fined  under 
title  18,  imprisoned  for  not  more  than  2 
years,  or  both,  if  the  mortgagor- 

"(A)  with  Intent  to  defraud,  does  not  dis- 
close an  obligation  on  a  vessel  as  required  by 
section  31323(a)  of  this  title: 

"(B)  with  Intent  to  defraud,  incurs  a  con- 
tractual obllgatlon_lB-<Iolation  of  section 
31323(b)  of  this  title: 

"(C)  with  Intent  to  hinder  or  defraud  an 
existing  or  future  creditor  of  the  mortgagor 
or  a  lienor  of  the  vessel,  files  a  mortgage 
with  the  Secretary  of  Transportation:  or 

"(D)  with  intent  to  defraud,  does  not 
comply  with  section  31321  (f)  or  (g)  of  this 
title. 

"(2)  A  mortgagor  Is  liable  to  the  United 
SUtes  Government  for  a  civil  penalty  of  not 
more  than  $10,000  If  the  mortgagor— 

"(A)  does  not  disclose  an  obligation  on  a 
vessel  as  required  by  section  31323(a)  of  this 
title: 

"(B)  incurs  a  contractual  obligation  in  vio- 
lation of  section  31323(b)  of  this  title: 

"(C)  files  with  the  Secretary  a  mortgage 
made  not  in  good  faith:  or 

■■(D)  does  not  comply  with  section  31321 
(f)  or  (g)  or  with  section  31322(d)(3)(A)  of 
this  title. 

■■(bKl)  A  person  that  knowingly  violates 
section  31328  or  31329  of  this  title  shall  be 
fined  under  title  18,  Imprisoned  for  not 
more  than  3  years,  or  both. 

"(2)  A  person  violating  section  31328  or 
31329  of  this  title  Is  liable  to  the  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$25,000. 

"■(3)  A  vessel  Involved  In  a  violation  under 
section  31328  or  3129  of  this  title  and  Its 
equipment  may  be  seized  by,  and  forfeited 
to.  the  Government. 

"ici  If  a  person  not  an  Individual  violates 
this  section,  the  president  or  chief  executive 
of  the  person  also  Is  subject  to  any  penalty 
provided  under  this  section. 

■SUBCHAPTER  III— MARITIME  UENS 

"§31341.  Persons  presumed  to  have  authority  to 
procure  necessaries 

"(a)  The  following  persons  are  presumed 
to  have  authority  to  procure  necessaries  for 
a  vessel: 

"(1)  the  owner. 

■■(2)  the  master. 

"(3)  A  person  entriisted  with  the  manage- 
ment of  the  vessel  at  the  port  of  supply. 

"(4)  an  officer  or  agent  appointed  by— 

"(A)  the  owner: 

"(B)  a  charterer: 

■"(C)  an  owner  pro  hac  vice:  or 

"■(D)  an  agreed  buyer  in  possession  of  the 
vessel. 

"(b)  A  person  tortuously  or  unlawfully  in 
possession  or  charge  of  a  vessel  has  no  au- 
thority to  procure  necessaries  for  the  vessel. 

"§  31342.  Establishing  maritime  liens 

■A  person  providing  necessaries  to  a  vessel 
(except  a  public  vessel)  on  the  order  of  a 
person  listed  in  section  31341  of  this  title  or 
a  person  authorized  by  the  owner— 

"■(  1 )  has  a  maritime  lien  on  the  vessel: 

"(2)  may  bring  a  civil  action  in  rem  to  en- 
force the  lien:  and 

"(3)  is  not  required  to  allege  or  prove  in 
the  action  that  credit  was  given  to  the 
vessel. 
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"B  31343.  Recording  and  dteharging  liens  on  pic- 
ferred  marlgage  vessels 

"(a)  Exeept  as  provided  under  subsection 
(d)  of  this  section,  a  person  claiming  a  lien 
on  a  vessel  covered  by  a  preferred  mortgatge 
filed  or  recorded  under  this  chapter  may 
record  with  the  Secretary  of  TransporUtion 
a  notl<»  of  that  person's  lien  claim  on  the 
vessel.  To  be  recordable,  the  notice  must— 
"(1)  sUte  the  nature  of  the  lien; 
"(2)  sUte  the  date  the  lien  was  esUb- 
llshed; 

"(3)  sUte  the  amount  of  the  lien; 
"(4)  sUte  the  name  and  address  of  the 
person:  and 
"(S)  be  signed  and  acknowledged. 
"(b)  The  Secretary  shall  record  a  notice 
complying  with  subsection  (a)  of  this  sec- 
tion. 

"(c)  On  full  and  final  discharge  of  the  in- 
debtedness that  is  the  basis  for  a  claim  re- 
corded under  subsection  (b)  of  this  section, 
on  request  of  the  Secretary  or  owner,  the 
person  having  the  claim  shall  provide  the 
Secretary  with  an  acknowledged  certificate 
of  discharge  of  the  indebtedness.  The  Secre- 
tary shall  record  the  certificate. 

"(d)  A  person  claiming  a  lien  on  a  vessel 
covered  by  a  preferred  mortgage  filed  under 
section  3I)22(d)  of  this  title  must  record 
and  discharge  the  lien  as  provided  by  the 
law  of  the  sUte  in  which  the  vessel  is  titled. 


"(CBAPTER  31&— RESERVEOr. 

(c)  Sdrrender  and  Iitvalioation  of  Cbb- 

TinCATES  or  DOCUMKNTATIOK.— 

(1)  Section  12111  of  title  46.  United  SUtes 
Code.  Is  amended— 

"(A)  by  striking  the  catchline  and  substi- 
tuting the  following: 

"9I2II1.  Surrender  and  invalidation  of  certifi- 
cates of  documentation";  and 

"(B)  by  striking  subsection  (b)  and  suttsti- 
tutlng  the  following: 

"(b)  An  invalid  certificate  of  documenU- 
tlon  must  be  surrendered  as  provided  by 
regulations  prescribed  by  the  Secretary  of 
TransporUtion. 

"(c)(1)  Notwithstanding  subsection  (a)  of 
this  section,  until  the  certificate  of  docu- 
menUtlon  Is  surrendered  with  the  approval 
of  the  Secretary,  a  documented  vessel  is 
deemed  to  oontinue  to  be  documented  under 
this  chapter  for  purposes  of— 

"(A)  chapter  313  of  this  title  for  an  instru- 
ment filed  or  recorded  before  the  date  of  In- 
validation and  an  assignment  after  that 
date: 

"(B)  section  9  and  37(b)  of  the  Shipping 
Act,  1916  (46  App.  U.S.C.  808.  835(b)); 

"(C)  section  902  of  the  Merchant  Marine 
Act,  1936  (4(  App.  U.S.C.  1242);  and 

"(D)  any  other  law  of  the  United  SUtes 
identified  bjr  the  Secretary  by  regulation  as 
a  law  to  which  the  Secretary  applies  this 
subsection. 

"(2)  This  subsection  does  not  apply  when 
a  vessel  is  forfeited  or  sold  by  order  of  a  dis- 
trict court  of  the  United  SUtes. 

"(3)  The  Secretary  may  approve  the  sur- 
render of  the  certificate  of  documenUtion 
of  a  documented  vessel  covered  by  a  mort- 
gate  filed  or  recorded  under  section  31321  of 
this  title  only  if  the  mortgagee  consents.". 

(2)  Item  12111  in  the  analysis  of  chapter 
121  of  title  46.  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"12111.  Surrender  and  invalidation  of  certif- 
icates of  documenUtion.". 

(d)  MiSCEtLANEOUS  AND  CONrORMIHG  PRO- 
VISIONS.—(1)  Title  46,  United  SUtes  Code,  is 
amended  as  follows: 


(A)  In  section  2101(46).  strike  the  period 
at  the  end  and  add  "or  titled  under  the  law 
of  a  SUte.". 

(B)  In  section  2110.  strike  "the  licensing 
of  masters,  mates,  piloU,  and  engineers,  and 
the  documenUtion  of  vessel,"  and  substi- 
tute "and  the  licensing  of  masters,  mates, 
pilots,  and  engineers.". 

(C)  In  sections  12102(b).  12103(a). 
12105(c).  12U0(a).  12112(a),  (b),  and  (c) 
12117,  12119,  and  12120,  insert  "of  Trans- 
porUtion" after  "Secretary"  the  first  time 
it  appears. 

(D)  Section  12103(c)(1)  is  amended  to  read 
as  follows: 

"(I)  identify  and  describe  the  vessel;". 

(2)  The  third  paragraph  of  section  9  of 
the  Shipping  Act.  1916  (46  App.  U.S.C.  808). 
is  amended  to  read  as  follows: 

"Except  as  provided  in  section  611  of  the 
Merchant  Marine  Act,  1936  (46  App.  U.S.C. 
1181),  and  sections  31322(a)(1)(D)  and  31328 
of  title  46,  United  SUtes  Code,  a  person 
may  not,  without  the  approval  of  the  Secre- 
tary of  TransporUtion— 

"(1)  sell,  mortgage,  lease,  charter,  deliver, 
or  In  any  manner  transfer,  or  agree  to  sell, 
mortgage,  lease,  charter,  deliver,  or  in  any 
manner  transfer,  to  a  person  not  a  citizen  of 
the  United  SUtes,  any  interest  in  or  control 
of  a  documented  vessel  (except  in  a  vessel 
operated  only  as  a  fishing  vessel,  fish  proc- 
essing vessel,  or  fish  tender  vessel  (as  de- 
fined in  section  2101  of  this  title)  or  in  a 
vessel  operated  only  for  pleasure)  owned  by 
a  citizen  of  the  United  SUtes;  or 

"(2)  place  a  documented  vessel  under  for- 
eign registry  or  operate  that  vessel  under 
the  authority  of  a  foreign  country.". 

(3)  The  first  sentence  of  section  902  of  the 
Merchant  Marine  Act,  1936  (46  App.  U.S.C. 
1242),  is  amended  by  striking  "or  under  con- 
struction" and  substituting  "a  documented 
vessel,  or  a  vessel  under  construction". 

(4)  Section  1101(a)  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1271(a)).  is 
amended  to  read  as  follows: 

"(a)  The  term  mortgage'  includes— 

"(I)  a  preferred  mortgage  as  defined  in 
section  31301  of  title  46.  United  SUte  Code; 
and 

"(2)  a  mortgage  on  a  vessel  that  will 
become  a  preferred  mortgage  when  filed  or 
recorded  under  chapter  313  of  title  46, 
United  SUtes  Code:". 

(5)(A)  Before  January  1.  1992.  the  annual 
fee  under  section  12505  of  title  46,  United 
SUtes  Code  (as  enacted  by  this  section),  is 
$1.00. 

(B)  To  esUblish.  centralize,  and  computer- 
ize records  and  other  information  main- 
tained under  chapters  121,  125,  and  313  of 
title  46.  United  SUtes  Code,  from  the  effec- 
tive date  of  this  Act  through  September  30, 
1993,  the  Secretary  of  TransporUtion  shall 
spend  (out  of  amounts  appropriated  for  the 
Department  of  Transportation  under  an  ap- 
propriations law)  not  less  than  an  amount 
that  is  equal  to  the  amounts  estimated  to 
be- 

(i)  collected  under  section  9701  of  title  31, 
United  SUtes  Code,  for  fees  paid  for  serv- 
ices and  things  of  value  provided  under 
chapter  313  of  title  46,  United  SUtes  Code, 
(as  enacted  by  this  section)  and  for  docu- 
menting vessels  under  chapter  121  of  title 
46;  and 

(ii)  transferred  to  or  collected  by  the  Sec- 
retary under  chapter  125  of  title  46,  United 
SUtes  Code  (as  enacted  by  this  section). 

(6)  Chapter  313  of  title  46  (enacted  by  this 
section).  United  Sutes  Code,  does  not  affect 
the  rules  of  law  in  existence  on  June  5, 1920. 
about— 
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(A)  the  right  to  proceed  against  a  vessel 
for  advances: 

(B)  laches  in  enforcing  liens  on  a  vessel; 

(C)  the  right  to  pr(x:eed  in  personam: 

(D)  the  rank  of  preferred  maritime  liens 
among  themselves:  and 

(E)  priorities  between  maritime  liens  and 
mortgages  (except  preferred  mortgages)  on 
documented  vessels. 

(7)  Section  12502(aKl)  of  title  46.  United 
SUtes  Code  (as  enacted  by  this  section),  ap- 
plies to  a  vessel  of  the  United  SUtes  that 
does  not  have  a  unique  number  as  pre- 
scribed by  the  Secretary  of  TransporUtion 
under  that  section  until  the  earlier  of  the 
following: 

(A)  the  next  time  the  vessel  is  docimient- 
ed.  numbered,  or  titled. 

(B)  January  1.  1995. 

(8)  Nothing  in  this  section  requires  the 
Coast  Guard  to  recruit,  compensate,  train, 
purchase,  or  deploy  any  personnel  or  equip- 
ment to  carry  out  chapter  125  of  title  46, 
United  SUtes  Code  (as  enacted  by  this  sec- 
tion), except  to  the  extent  that  appropria- 
tions are  made  available  in  an  appropria- 
tions law  for  the  Department  of  TransporU- 
tion. 

(e)  Legislattvi:  Purpose  and  Constroc- 


TXON.— 

(DA  reference  to  a  law  replaced  by  sub- 
section (b)  of  this  section,  including  a  refer- 
ence in  a  regulation,  order,  or  other  law.  is 
deemed  to  refer  to  the  corresponding  provi- 
sion of  this  section. 

(2)  An  order,  rule,  or  regulation  in  effect 
under  a  law  replaced  by  subsection  (b)  of 
this  section  continues  in  effect  under  the 
corresponding  provision  of  this  section  until 
repealed,  amended,  or  superseded. 

(3)  An  action  taken  or  an  offense  commit- 
ted under  a  law  replaced  by  subsection  (b) 
of  this  section  is  deemed  to  have  been  taken 
or  committed  under  the  corresponding  pro- 
vision of  subsection  (b)  of  this  section. 

(4)  An  inference  of  legislative  construction 
is  not  to  be  drawn  by  reason  of  the  caption 
or  catch  line  of  a  provision  enacted  by  sub- 
section (b)  of  this  section. 

(5)  If  a  provision  of  subsection  (b)  of  this 
section  Is  held  invalid,  all  valid  provisions 
that  are  severable  from  the  invalid  provi- 
sion remain  in  effect.  If  a  provision  of  sub- 
section (b)  of  this  section  is  held  invalid  in 
any  of  its  applications,  the  provision  re- 
mains valid  for  all  valid  applications  that 
are  severable  from  any  of  the  invalid  appli- 
cations. 

(f)  Repeals.— 

(1)  The  repeal  of  a  law  by  subsection  (b) 
of  this  section  may  not  be  construed  as  a 
legislative  implication  that  the  provision 
was  or  was  not  in  effect  before  its  repeal. 

(2)  The  following  laws  are  repealed, 
except  for  rights  and  duties  that  matured, 
penalties  that  were  incurred,  and  pitxieed- 
Ings  that  were  begun,  before  the  effective 
date  of  subsection  (b)  of  this  section: 

(A)  sections  9(4th  par.)  and  40  of  the 
Shipping  Act,  1916  (46  App.  U.S.C.  808<4th 
par.),  838). 

(B)  section  30  of  the  Merchant  Marine 
Act,  1920  (46  App.  U.S.C.  911-984). 

(C)  the  Act  of  February  16,  1925  (46  App. 
U.S.C.  1011-1014). 

(D)  Reorganization  Plan  No.  1  of  1967  (46 
App.  U.S.C.  961  (note)). 

(E)  Sections  12109(c).  12113,  12114,  12115, 
12116,  12118,  and  12121  of  title  46.  United 
SUtes  Code. 

(g)  EFFECTIVE  Dates.— 

(1)  Subsection  (b)  of  this  section  and 
amendments  made  by  subsection  (b)  of  this 
section  take  effect  on  January  1.  1989.  How- 
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October  5,  1988 


October  5,  1988 
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ever,  aections  31321  and  31322  of  title  46 
(enacted  by  subsection  (b)  of  this  section. 
United  SUtes  Code  (as  sections  31321  and 
32322  apply  to  vessels  for  which  an  applica- 
tion for  documentation  has  been  filed),  take 
effect  on  January  1.  IMO. 

(2)  An  instnmient  filed  before  January  1. 
1989.  but  not  recorded  before  that  date,  is 
deemed  to  comply  with  section  31321  of  title 
48,  United  SUtes  Code,  if  it  is  In  substantial 
compliance  with  the  provisions  in  that  sec- 
tion that  had  corresponding  requiremenU 
under  the  law  on  December  31.  1988.  How- 
ever, the  mortgage  may  not  become  a  pre- 
ferred mortgage  until  the  vessel  is  docu- 
mented. 

(3)  This  section  and  the  amendmenU 
made  by  this  section  do  not  affect  the  valid- 
ity of  any  instrument  filed  or  re<^orded 
before  January  1.  1989  if  there  was  a  corre- 
sponding requirement  under  the  law  on  De- 
cember 31.  1988. 

(4)  An  instrument  filed  or  recorded  before 
January  1.  1989  is  deemed  to  comply  with 
any  new  requirement  under  chapter  313  of 
title  48.  United  SUtes  Code  (as  enacted  by 
subsection  (b)  of  this  section),  affecting  the 
validity  of  that  instrument. 

(5)  Subsection  (b)  of  this  section  and 
amendments  made  by  subsection  (b)  of  this 
section  do  not  affect  any  civil  action  filed 
before  January  1.  1989. 

(6)  The  Secretary  of  TransporUtion  shall 
esUblish  the  vessel  identification  system  re- 
quired under  chapter  125  of  title  46.  United 
SUtes  Code  (as  enacted  by  subsection  (a)  of 
this  section)  before  January  1.  1994. 

(h)  Coastwise  and  Fisheries  Documenta- 
Tiow.— Notwithstanding  sections  12106- 
12108  of  title  46.  United  States  Code,  and 
section  27  of  the  Merchant  Marine  Act,  1920 
(46  App.  U.S.C.  883),  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating may  issue  a  certificate  of  documen- 
Ution  for  the  following  vessels: 

( 1 )  ALEUTIAN  TRAW1£R.  United  States 
official  number  236979; 

(2)  ENCORE,  United  States  official 
number  545162: 

(3)  PAIR  TIDE.  Unjted  SUtes  official 
number  644363. 

(4)  FREEDOM.  United  SUtes  official 
number  569163; 

(5)  PAVLOF,  United  States  official 
number  597532: 

(6)  SUVA,  United  States  official  number 
225008: 

(7)  RA.  United  States  official  number 
655181; 

(8)  TE  DE  11.  United  States  official 
number  572205: 

(9)  FRE-NEZE,  United  SUtes  official 
number  659826; 

(10)  BETA  LYRA,  United  States  official 
number  679226: 

(11)  POLAR  ICE.  United  States  official 
number  604676: 

(12)  COMPASS  ROSE  III,  United  States 
official  number  559647; 

(13)  SCOTCH  N  WATER,  United  States 
official  number  264090; 

(14)  ERSA,  United  States  official  number 
229511: 

(15)  GILBERT,  United  States  official 
number  230568,  with  a  restriction  that  this 
vessel  pMiy  engage  in  the  coastwise  trade  of 
the  United  States  only  for  the  purpose  of 
moving  barges  filled  with  seafood  waste  and 
wastewater  to  designated  ocean  disposal 
sites  from  Port  Canaveral.  Florida: 

(16)  MARY  L.  United  SUtes  official 
number  275311; 

(17)  ZB-6.  United  States  official  number 
505317:  and 


(18)  KUT  N  OUT.  hull  identification 
number  BERL1087M-80A-385-80  and  Flori- 
da registration  number  FL7665PG. 

(i)  Fisheries  Documentation.— Notwith- 
standing sections  508  and  510(g)  of  the  Mer- 
chant Marine  Act.  1936  (46  App.  U.S.C. 
1158.  1160(g)).  and  United  SUtes  Depart- 
ment of  Transportation  Contract  MA  6772 
(IFB  PD-X-945)  and  its  amendments,  the 
vessel  OCEAN  TEMPEST,  United  States  of- 
ficial number  248773,  may  engage  in  the 
coastwise  trade  tuid  fisheries  of  the  United 
States.  The  vessel  may  only  be  scrapped  In 
the  domestic  market,  and  only  with  the  ap- 
proval of  the  Secretary  of  Transportation. 

(j)  Repeal  or  Obsolete  Laws.— The  fol- 
lowing laws  related  to  shipping  are  repealed; 

( 1 )  The  paragraph  immediately  before  the 
heading  'UNrTED  STATES  VETERANS' 
BUREAU  "  In  the  first  section  of  the  Inde- 
pendent Offices  Act.  1928  (46  App.  U.S.C. 
810a). 

(2)  The  Act  of  July  3,  1926  (46  App.  U.S.C. 
817a). 

(3)  Sections  3  and  4  of  the  Act  of  July  7, 
1960  (46  App.  U.S.C.  817b,  817c). 

(4)  Sections  2,  4,  5,  16.  and  23  of  the  Mer- 
chant Marine  Act.  1920  (46  App.  U.S.C.  862- 
864.  874.  878.  879). 

(5)  Section  2  of  the  Act  of  March  4.  1927 
(46  App.  U.S.C.  870a). 

(6)  The  Act  of  April  16,  1934  (46  App. 
U.S.C.  870b-870d). 

(7)  Section  2  of  the  Act  of  April  24,  1944 
(46  App.  U.S.C.  1128e-l). 

(8)  Sections  203.  401-404.  716.  904.  907, 
1001-1005.  and  1010-1012  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1113,  1141- 
1144,  1206,  1243.  1246,  1251-1255,  1260- 
1262). 

(9)  The  first  section  and  sections  2  and  3 
of  the  Act  of  February  6,  1941  (46  App. 
U.S.C.  1119a.  1119b.  1214). 

(10)  The  Act  of  June  12.  1960  (46  App. 
U.S.C.  1401-1413). 

(11)  Section  7  of  the  Martime  Act  of  1981 
(46  App.  U.S.C.  1606). 

TITLE  VIII— COMMITTEE  ON  PUBLIC  WORKS 

AND  TRANSPORTATION 

Subtitle  A— Federal  Aviation  Administration 

Drug  Enforremenl  Asiiistance 

SEC.  ItOOl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  'Federal 
Aviation  Administration  Drug  Enforcement 
Assistance  Act  of  1988  ". 

SEC.  «»n.  FINDINGS  AND  W)UCY. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Illegal  drug  consumption  and  the  traf- 
ficking In  illegal  drugs  is  a  major  problem  in 
the  United  SUtes. 

(2)  The  smuggling  of  drugs  into  the 
United  States  through  the  use  of  general 
aviation  aircraft  Is  a  major  contributing 
factor  In  the  illegal  drug  crisis  facing  our 
Nation. 

(3)  The  Federal  Government  has  a  signifi- 
cant role  in  combatting  such  drug  crisis. 

(4)  The  Federal  Aviation  Administration 
has  played  an  Important  role  In  assisting 
law  enforcement  agencies  In  certain  aspects 
of  drug  Interdiction  and  enforcement  activi- 
ties. 

( 5 )  The  current  systems  of  registering  air- 
craft, certificating  pilots,  and  processing 
major  aircraft  repair  and  alteration  forms 
and  enforcement  of  the  requirements  associ- 
ated with  such  systems  need  to  be  unproved 
In  order  to  more  effectively  contribute  to 
drug  Interdiction  and  enforcement  efforts. 

(6)  Improving  such  systems  and  enforce- 
ment of  such  requirements  will  require  pro- 
viding the  Federal  Aviation  Administration 


with  additional  funding  and  other  re- 
sources. 

(7)  Improved  systems  of  registering  air- 
craft, certificating  plloU,  and  processing 
major  aircraft  repair  and  alteration  forms 
and  increaf*d  enforcement  of  requirements 
associated  with  such  systems  will  benefit  all 
users  of  such  systems  (Including  law  en- 
forcement officials)  and  the  general  public. 

(b)  Policy.— Section  103  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1303)  is 
amended  by  redesignating  paragraphs  (a), 
(b),  (c),  (d),  and  (e)  (and  any  references 
thereto)  as  paragraphs  (1).  (2).  (3),  (4).  and 
(5),  respectively,  by  striking  out  the  semi- 
colons at  the  end  of  each  of  paragraphs  (1), 
(2).  (3),  and  (4)  (as  so  redesignated)  and  In- 
serting In  lieu  thereof  a  period,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■•(6)  The  provision  of  asslsUnce  to  law  en- 
forcement agencies  In  the  enforcement  of 
laws  relating  to  the  regulation  of  controlled 
sut>stances.  to  the  extent  consistent  with 
aviation  safety.". 

SEC.  ««03.  AIKCIUFT  RECISTRATION  SYSTEM. 

(a)  MoDiricATioN  Adthority.— Section 
501  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1401)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion; 

•'(h)  MoDiriCATiON  or  SysteK.- The  Ad- 
ministrator Is  authorized  and  directed  to 
make  such  modifications  in  the  system  es- 
tablished under  this  title  for  registration 
and  recordation  of  aircraft  as  may  be  neces- 
sary to  make  such  system  more  effective  in 
serving  the  needs  of  buyers  and  sellers  of 
aircraft,  officials  resf)onsible  for  enforce- 
ment of  laws  relating  to  the  regulation  of 
controlled  substances  (as  defined  In  section 
102  of  the  Controlled  Substances  Act),  and 
other  users  of  such  system.  Such  modifica- 
tions may  include  a  system  of  titling  aircraft 
or  of  registering  all  aircraft  whether  or  not 
operated,  shall  assure  positive,  verifiable, 
and  timely  identification  of  the  true  owner, 
and  shall  address,  at  a  minimum,  each  of 
the  following  deficiencies  in  and  abuses  of 
the  existing  system: 

■■(1)  The  registration  of  aircraft  to  ficti- 
tious persons. 

•■(2)  The  use  of  false  or  nonexistent  ad- 
dresses by  persons  registering  aircraft. 

•(3)  The  use  by  a  person  registering  an 
aircraft  of  a  post  office  box  or  mall  drop'  as 
a  return  address  for  the  purpose  of  evading 
identification  of  such  person's  address. 

"(4)  The  registration  of  aircraft  to  corpo- 
rations and  other  entitles  established  to  fa- 
cilitate unlawful  activities. 

••(5)  The  submission  of  names  of  Individ- 
uals on  applications  for  registration  of  air- 
craft which  are  not  identifiable. 

(6)  The  ability  to  make  frequent  legal 
changes  in  the  registration  markings  which 
are  assigned  to  aircraft. 

"(7)  The  use  of  false  registration  markings 
on  aircraft. 

■•(8)  The  Illegal  use  of  reserved"  registra- 
tion markings  on  aircraft. 

"(9)  The  large  number  of  aircraft  which 
are  classified  as  being  In  'self-reported 
status'. 

(10)  The  lack  of  a  system  to  assure 
timely  and  adequate  notice  of  the  transfer 
of  ownership  of  aircraft. 

■•(11)  The  practice  of  allowing  temporary 
operation  and  navigation  of  aircraft  without 
Issuance  of  a  c^tificate  of  registration 
under  this  section.". 

(b)  CoNroRMiNG  Amendment  to  Table  or 
Contents.— That   portion   of   the   table   of 


contents  contained  In  section  1  of  such  Act 
relating  to  section  501  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(h)  Modification  of  system.". 

SEC.  8004.  revocation  OF  AIRMAN  CERTIFICATES. 

(a)  Limitation  on  REissuANcne  or  Revoked 
CERTiricATts.— Section  602(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App. 
1422(b))  Is  amended  by  striking  out  subpara- 
graphs (A)  and  (B)  of  paragraph  (2)  and  in- 
serting In  lieu  thereof  the  following: 

"(2)  LiMItATION  ON  REISSUANCE  Or  REVOKED 
CERTiriCATEB.— 

""(A)  General  rule.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  Administra- 
tor shall  not  Issue  an  airman  certificate  to 
any  person  whose  airman  certificate  has 
been  revoked  under  section  609(c). 

"(B)  Special  rule  roR  law  enporcement 
PURPOSES.— The  Administrator  may  Issue  an 
airman  certificate  to  any  person  whose 
airman  certificate  has  been  revoked  under 
section  609(c)  if  the  Administrator  deter- 
mines that  issuance  of  such  certificate  will 
facilitate  law  enforcement  efforts.". 

(b)  Waiver  of  Revocation  Require- 
ment.—Section  609(c)  of  such  Act  (49  U.S.C. 
1429(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Waiver  or  revocation  require- 
ment.—Upon  request  of  a  Federal  or  SUte 
law  enforcement  official,  the  Administrator 
may  waive  the  requirements  of  paragraphs 
(1)  and  (2)  that  an  airman  certificate  of  any 
person  be  revoked  If  the  Administrator  de- 
termines that  such  waiver  will  faciliUte  law 
enforcement  efforts,". 

SEC.  8005.  MODIFICATION  OF  SYSTEM  FOR  ISSUING 
AIRMAN'S  CERTIFICATES  TO  PILOTS. 

(a)  Modification  AtrrHORiTY.— Section 
602  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1422)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  MoDiricATioN  or  System.— The  Ad- 
ministrator is  authorized  and  directed  to 
make  such  modifications  in  the  system  es- 
tablished under  this  title  for  issuance  of  air- 
mans  certificates  to  pilots  as  may  be  neces- 
sary to  make  such  system  more  effective  in 
serving  the  needs  of  pilots  and  officials  re- 
sponsible for  enforcement  of  laws  relating 
to  the  regulation  of  controlled  substances 
(as  defined  In  section  102  of  the  Controlled 
Substances  Act).  Such  modifications  shall 
assure  positive  and  verifiable  identification 
of  each  person  applying  for  or  holding  such 
a  certificate  and  shall  address,  at  a  mini- 
miun.  each  of  the  following  deficiencies  in 
and  abuses  of  the  existing  system: 

■"(1)  The  Use  of  fictitious  names  and  ad- 
dresses by  applicants  for  such  certificates. 

"(2)  The  u«e  of  stolen  or  fraudulent  iden- 
tification In  applying  for  such  certificates. 

"(3)  The  use  by  a  person  applying  for  such 
a  certificate  of  a  post  office  box  or  'mail 
drop'  as  a  return  address  for  the  purpose  of 
evading  Identification  of  such  person's  ad- 
dress. 

"(4)  The  use  of  counterfeit  and  stolen  air- 
man's certificates  by  pilots. 

"(5)  The  absence  of  information  concern- 
ing physical  characteristics  of  holders  of 
such  certificates.'". 

(b)  CONPORMING  AMENDMXRT  TO  TABLE  OP 

Contents.— That  portion  of  the  Uble  of 
contents  contained  In  section  1  of  such  Act 
relating  to  section  602  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: I 
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SEC.  8006.  MODIFICATION  OF  SYSTEM  FOR  PROC- 
ESSING FORMS  FOR  ALTERATIONS  OF 
Fl'EL  SYSTEMS. 

(a)  Modification  Authority.— Section 
605  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1425)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Modification  of  System.— The  Ad- 
ministrator Is  authorized  and  directed  to 
make  such  modifications  in  the  system  es- 
tablished under  this  title  for  processing 
forms  for  major  repairs  or  alterations  of 
fuel  tanks  and  fuel  systems  of  aircraft  as 
may  be  necessary  to  make  such  system  more 
effective  in  serving  the  needs  of  users  of 
such  system,  including  officials  responsible 
for  enforcement  of  laws  relating  to  the  reg- 
ulation of  controlled  substances  (as  defined 
in  section  102  of  the  Controlled  Substances 
Act).  Such  modifications  shall  address,  at  a 
minimum,  each  of  the  following  deficiencies 
in  and  abuses  of  the  existing  system: 

"(1)  The  lack  of  a  special  identification 
feature  to  permit  such  forms  to  be  easily 
distinguished  from  other  major  repair  and 
alteration  forms. 

"(2)  The  excessive  amount  of  time  re- 
quired for  receiving  such  forms  at  the 
Airmen  and  Aircraft  Registry  of  the  Federal 
Aviation  Administration. 

"(3)  The  backlog  of  such  forms  which  are 
awaiting  processing  at  the  Airmen  and  Air- 
craft Registry. 

"(4)  The  lack  of  ready  access  by  law  en- 
forcement officials  to  Information  contained 
on  such  forms.'". 

(b)  Conforming  Amendment  to  Table  of 
Contents.— That  portion  of  the  table  of 
contents  conUlned  in  section  1  of  such  Act 
relating  to  section  605  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 
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"(d)  Modification  of  system." 


"(c)  Modification  of  system.". 

SEC    8007.    REGISTRATION.    CERTIFICATION.    AND 
FUEL  SYSTEM  ALTERATION  REGULA- 

■noNs. 

(a)  Rulemaking.— Not  later  than  10 
months  after  the  date  of  the  enactment  of 
this  subtitle,  the  Administrator  shall  Issue 
final  regulations  for  carrying  out  the  objec- 
tives of  sections  501(h),  602(d),  and  605(c)  of 
the  Federal  Aviation  Act  of  1958  and  pro- 
vide a  written  explanation  of  how  such  reg- 
ulations address  each  of  the  deficiencies  and 
abuses  required  to  be  addressed  by  such  sec- 
tions. Such  regulations  shall  include,  but 
not  limited  to,  a  requirement  that  each  Indi- 
vidual listed  in  an  application  for  registra- 
tion of  an  aircraft  provide,  together  with 
such  application,  his  or  her  driver's  license 
number  and  each  person  (other  than  an  in- 
dividual) listed  in  such  an  application  pro- 
vide, together  with  such  application.  Its 
Federal  Ux  Identification  number. 

(b)  Consultation  Requirement.— In  issu- 
ing regulations  in  accordance  with  this  sec- 
tion, the  Administrator  shall  consult  the 
Drug  Enforcement  Administration  of  the 
Department  of  Justice,  the  United  States 
Customs  Service,  other  Federal  law  enforce- 
ment officials,  represenUtives  of  State  and 
local  law  enforcement  officials,  representa- 
tives of  the  general  aviation  aircraft  Indus- 
try, representatives  of  users  of  general  avia- 
tion aircraft,  and  other  interested  persons. 

(c)  Fees.— 
(1)  General  rules.— Section  313  of  the 

Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1354)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Processing  Fees.— 

"(1)  Establishment  and  collection.— The 
Administrator    may    establish    and    collect 


such  fees  as  may  be  necessary  to  cover  the 
costs  associated  with  Issuance  of  certificates 
of  registration  of  aircraft,  issuance  of 
airman  certificates  to  pilots,  and  processing 
of  forms  for  major  repairs  and  alterations  of 
fuel  tanks  and  fuel  systems  of  aircraft. 

"(2)  Maximum  fee  schedule.— The  amount 
of  any  fee  which  may  be  collected  under 
this  subsection— 

"(A)  with  respect  to  issuance  of  an  air- 
man"s  (^e^tlficate  to  a  pilot  may  not  exceed 
$12: 

"(B)  with  respect  to  registration  of  an  air- 
craft after  transfer  of  ownership  may  not 
exceed  $25; 

••(C)  with  respect  to  renewal  of  an  aircraft 
registration  may  not  exceed  $15:  and 

••(D)  with  respect  to  processing  of  a  form 
for  a  major  repair  or  alteration  of  a  fuel 
tank  or  fuel  system  of  an  aircraft  may  not 
exceed  $7.50. 

The  amounts  established  by  this  paragraph 
shall  be  adjusted  by  the  Administrator  for 
changes  In  the  Consumer  Price  Index  of  All 
Urban  Consumers  published  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor. 

'•(3)  Limitation.— No  fee  may  be  coUected 
under  this  subsection  before  the  date  on 
which  the  final  regulations  referred  to  in 
section  6(a)  of  the  Federal  Aviation  Admin- 
istration Drug  Enforcement  Assistance  Act 
of  1988  take  effect. 

"(4)  Credit  to  account:  availability.— 
The  amount  of  fees  collected  under  this 
subsection  shall  be  credited  to  the  account 
in  the  United  States  Treasury  from  which 
expenses  were  incurred  by  the  Administra- 
tor for  carrying  out  titles  V  and  VI  of  this 
Act  and  shall  be  available  to  the  Adminis- 
trator for  paying  expenses  for  which  such 
fees  are  collected."". 

(2)  Conforming  amendment  to  table  of 
contents.— That  portion  of  the  Uble  of  con- 
tents contained  In  section  1  of  such  Act  re- 
lating to  section  313  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(f)  Processing  fees.". 

(3)  Conforming  amendment  to  section 
334  of  title  49.— The  first  sentence  of  sec- 
tion 334  of  title  49.  United  SUtes  Code,  is 
amended  by  striking  out  "only  when"  and 
all  that  follows  through  the  peri(xl  and  in- 
serting in  lieu  thereof  the  following: 

••only  when— 

••(1)  the  charge— 

••(A)  was  In  effect  on  January  1.  1973,  and 

"(B)  is  not  more  than  the  charge  that  was 
in  effect  on  such  date,  adjusted  In  propor- 
tion to  changes  in  the  Consumer  Price 
Index  of  All  Urban  Consumers  published  by 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  between  January  1,  1973, 
and  the  date  the  charge  is  Imposed:  or 

■■(2)  the  charge  Is  a  fee  esUbllshed  and 
collected  In  accordance  with  section  313(f) 
of  the  Federal  Aviation  Act  of  1958."". 

(4)  GAO  AtJDiT.— During  the  5-year  pericxl 
beginning  after  the  date  on  which  fees  are 
first  collected  under  section  313(f)  of  the 
Federal  Aviation  Act  of  1958.  the  Comptrol- 
ler General  shall  conduct  an  annual  audit  of 
the  collection  and  use  of  such  fees  for  the 
purpose  of  ensuring  that  such  fees  do  not 
exceed  the  costs  for  which  they  are  collect- 
ed and  submit  to  Congress  a  report  on  the 
results  of  such  audit. 

(e)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  subtitle 
and  annually  thereafter  during  the  5-year 
period  beginning  on  such  180th  day,  the  Ad- 
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mlnlstntor  shall  prepare  and  transmit  to 
Congress  a  report  on  the  following: 

( 1 )  The  status  of  the  rulemaking  process. 
Issuance  of  regulations,  and  implementation 
of  regulations  in  accordance  with  this  sec- 
tion. 

(2)  The  progress  being  made  in  reducing 
the  number  of  aircraft  classified  by  the  Fed- 
eral Aviation  Administration  as  being  in 
"sale-reported  status". 

(3)  The  progress  being  made  in  expediting 
the  filing  and  processing  of  forms  for  major 
repairs  and  alterations  of  fuel  tanks  and 
fuel  systems  of  aircraft. 

(4)  The  status  of  establishing  and  collect- 
ing fees  under  section  313(f)  of  the  Federal 
Aviation  Act. 

(f)  DgrunnoHS.— For  purposes  of  this 
subtiUe— 

(1)  Amiihistrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

(2)  AiRCRATT.— The  term  "aircraft"  has 
the  meaning  such  term  has  under  section 
101  of  the  Federal  Aviation  Act  of  19M. 

SEC.  MM.  CIVIL  PENALTIES. 

(a)  Rklatiwo  to  Owicbrship  awi)  Recistra- 
TioM.— Section  901(aKl)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1471(aKl)) 
is  amended  by  Inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
"and  for  each  such  violation  which  relates 
to  registration  or  recordation  of  an  aircraft 
under  title  V". 

(b)  Admiwistrativi  AssEssMnrr.— Section 
901(a)  of  such  Act  (49  U.S.C.  App.  1471(a)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Administrativi  AssEssmarr  or  cn«- 

TAIM    RBCISTRAIIOH    AMD    RECORDATION    VIOLA- 
TIOMS.— 

"(A)  Oenkrai.  AUTHORITY.— The  Adminis- 
trator, or  his  delegate,  may  assess  a  civil 
penalty  for  a  violation  of  title  V,  or  a  rule, 
regulation,  or  order  issued  thereunder, 
which  relates  to  registration  or  recordation 
of  an  aircraft  upon  written  notice  and  find- 
ing of  violation  by  the  Administrator. 

"(B)  No  reexamination  or  liability  or 
AMOUNT.— In  the  case  of  a  civil  penalty  as- 
sessed by  the  Administrator  under  this 
paragraph,  the  issue  of  liability  or  amount 
of  civil  penalty  shall  not  be  reexamined  In 
any  subsequent  suit  for  collection  of  such 
civil  penalty. 

"(C)  Contintjinc  jURisDierriON  or  district 
COURTS.— Notwithstanding  subparagraph 
(A),  the  United  States  district  courts  shall 
have  exclusive  jurisdiction  of  any  civil  pen- 
alty action  initiated  by  the  Administrator— 
"(1)  which  involves  an  amount  in  contro- 
versy In  excess  of  $50,000: 

"(ID  which  Is  an  In  rem  action  or  in  which 
an  In  rem  action  based  on  the  same  viola- 
tion has  been  brought: 

"(Hi)  regarding  which  an  aircraft  subject 
to  lien  has  been  seized  by  the  United  SUtes; 
and 

"(iv)  in  which  a  suit  for  injunctive  relief 
based  on  the  violation  giving  rise  to  the  civil 
penalty  has  also  been  brought. 
"(D)  Limitations.— 

"(i)  Hearing.— A  civil  penalty  may  be  as- 
sessed by  the  Administrator  under  this 
paragraph  only  after  notice  and  opportuni- 
ty for  a  hearing  on  the  record  in  accordance 
with  section  554  of  title  5,  United  States 
Code. 

"(ii)  Violations.— This  paragraph  only  ap- 
plies to  civil  penalties  initiated  by  the  Ad- 
ministrator after  the  date  of  the  enactment 
of  this  paragraph. 

"(Ill)  Maximum  amount.— The  maximum 
amount  of  a  civil  penalty  which  may  be  as- 


sessed by  the  Administrator  under  this 
paragraph  In  any  case  may  not  exceed 
♦50.000.'. 

SEC.  MM.  criminal  PENALTIES. 

(a)  In  Oenkkal.— Subsection  (b)  of  section 
902  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1472)  is  amended  by  redesignat- 
ing paragraph  (3)  as  paragraph  (5)  and  by 
striking  out  the  subsection  heading  and 
paragraphs  (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(b)  Forgery  or  Cehtipicates.  False 
Marking  or  Aircrapt,  and  Other  AiRcnArr 
Registration  Violations.— 

"(1)  Description  or  violations.— It  shall 
be  unlawful  for  any  person— 

"(A)  to  knowingly  and  willfully  forge, 
counterfeit,  alter,  or  falsely  m,^e  any  certif- 
icate authorized  to  t>e  issued  under  this  Act, 
or  to  knowingly  sell,  use,  attempt  to  use,  or 
possess  with  the  intent  to  use  any  such 
fraudulent  certificate; 

"(B)  to  obtain  any  certificate  authorized 
to  be  issued  under  this  Act  by  knowingly 
and  willfully  falsifying,  concealing,  or  cover- 
ing up  a  material  fact,  or  making  a  false,  fic- 
titious, or  fraudulent  statement  or  represen- 
tation, or  making  or  using  any  false  writing 
or  document  knowing  the  writing  or  docu- 
ment to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry; 

"(C)  who  is  the  owner  of  an  aircraft  eligi- 
ble for  registration  under  section  501,  to 
knowingly  and  willfully  operate,  attempt  to 
operate,  or  permit  any  other  person  to  oper- 
ate such  aircraft  if  such  aircraft  is  not  regis- 
tered under  section  501  or  the  certificate  of 
registration  of  such  aircraft  is  suspended  or 
revoked,  or  if  such  owner  knows  or  has 
reason  to  know  that  such  person  does  not 
have  proper  authorization  to  operate  or 
navigate  the  aircraft  without  registration 
for  a  period  of  time  after  transfer  of  owner- 
ship; 

■(D)  to  knowingly  and  willfully  operate  or 
attempt  to  operate  an  aircraft  eligible  for 
registration  under  section  501  knowing  that 
such  aircraft  is  not  registered  under  section 
501,  that  the  certificate  of  registration  of 
such  aircraft  is  suspended  or  revoked,  or 
that  such  person  does  not  have  proper  au- 
thorization to  operate  or  navigate  such  air- 
craft without  registration  for  a  period  of 
time  after  transfer  of  ownership; 

"(E)  to  knowingly  and  willfully  serve,  or 
attempt  to  serve,  in  any  capacity  as  an 
airman  without  a  valid  airman  certificate 
authorizing  such  person  to  serve  In  such  ca- 
pacity; 

■(F)  to  knowingly  and  willfully  employ  for 
service  or  utilize  any  airman  who  does  not 
possess  a  valid  airman  certificate  authoriz- 
ing such  person  to  serve  in  such  capacity; 

■•(G)  to  operate  an  aircraft  with  a  fuel 
tank  or  fuel  system  which  has  been  in- 
stalled or  modified  on  the  aircraft  knowing 
that  such  tank  or  system  or  the  installation 
or  modification  of  such  tank  or  system  is 
not  In  accordance  with  all  applicable  rules, 
regulations,  and  requirements  of  the  Admin- 
istrator; or 

■■(H)  to  knowingly  and  willfully  display  or 
cause  to  tie  displayed  on  any  aircraft  any 
marks  which  are  false  or  misleading  as  to 
the  nationality  or  registration  of  the  air- 
craft. 

■•(2)  Penalties.— Any  person  who  commits 
a  violation  of  paragraph  (1)  shall  be,  upon 
conviction,  subject  to— 

■■(A)  a  fine  of  not  more  than  $15,000  or  im- 
prisonment for  a  term  of  not  more  than  3 

years,  or  both;  or 

■■(B)  a  fine  of  not  more  than  $25,000  or  im- 
prisonment for  a  term  of  not  more  than  5 


years,  or  both,  if  such  violation  was  in  con- 
nection with  the  act  of  transporUtion  by 
aircraft  of  a  controlled  substance  or  of  the 
aiding  or  facilitating  of  a  controlled  sub- 
stance offense  where  such  act  is  punishable 
by  death  or  Imprisonment  for  a  term  ex- 
ceeding 1  year  under  a  State  or  Federal  law 
or  is  provided  In  connection  with  any  act 
which  is  punishable  by  death  or  Imprison- 
ment for  a  term  exceeding  1  year  under  a 
State  or  Federal  law  relating  to  a  controlled 
substance  (other  than  a  law  relating  to 
simple  possession  of  a  controlled  substance). 
Any  term  of  Imprisonment  imposed  under 
subparagraph  (B)  shall  be  in  addition  to, 
and  shall  not  be  served  concurrently  with, 
any  other  term  of  imprisonment  Imposed  on 
such  person. 

•■(3)  Seizure  or  aircrapt.— 

■■(A)  By  dea  or  customs.— An  aircraft  used 
in  connection  with,  or  in  aiding  or  facilitat- 
ing, a  violation  of  paragraph  (1)  whether  or 
not  a  person  Is  charged  In  connection  with 
such  violation,  may  be  seized  and  forfeited 
by  the  Drug  Enforcement  Administration  of 
the  Department  of  Justice  or  the  United 
States  Customs  Service  in  accordance  with 
the  customs  laws, 

■■(B)  Presumptions.— For  purposes  of  sub- 
paragraph (A),  an  aircraft  shall  be  pre- 
sumed to  have  been  used  In  cormectlon 
with,  or  to  aid  or  facilitate  a  violation  of— 

"(i)  paragraph  (1)(B)  if  the  aircraft  is  reg- 
istered to  a  fictitious  or  false  person; 

■■(ii)  paragraph  (1)(B)  if  the  application 
form  used  to  obtain  the  aircraft  registration 
certificate  contains  a  material  false  state- 
ment; 

■•(iii)  paragraph  (IMA)  if  the  registration 
for  the  aircraft  has  been  forged,  counter- 
feited, altered,  or  falsely  made; 

■■(iv)  paragraph  (1)(C)  If  the  aircraft  has 
been  operated  while  it  is  not  registered 
under  section  501; 

••(v)  paragraph  (1)(H)  if  there  is  an  exter- 
nal display  of  false  or  misleading  registra- 
tion numbers  or  false  or  misleading  country 
of  registration: 

■■(vi)  paragraph  (IMG)  if  there  is  on  the 
aircraft  a  fuel  tank  or  fuel  system  which 
has  not  been  installed  or  modified  in  accord- 
ance with  all  applicable  rules,  regulations, 
and  requirements  of  the  Administrator;  and 

■•(vii)  paragraph  (IMG)  if,  in  the  case  of 
an  aircraft  on  which  a  fuel  tank  or  fuel 
system  has  been  Installed  or  modified,  a  cer- 
tificate required  to  be  issued  by  the  Admin- 
istrator for  such  installation  or  modification 
is  not  carried  aboard  the  aircraft. 

■•(C)  Memorandum  or  understanding.— 
The  Federal  Aviation  Administration,  the 
Drug  ESiforcement  Administration,  and  the 
United  SUtes  Customs  Service  shall  enter 
Into  a  memorandum  of  understanding  for 
the  purpose  of  establishing  procedures  for 
carrying  out  the  objectives  of  this  para- 
graph. 

■'(4)  Controlled  substance  depined.— For 
purposes  of  this  section,  the  term  ■con- 
trolled substance'  has  the  meaning  that 
such  term  has  under  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802).". 

(b)  CoNPORMiNG  Amendments.— 

(1)  Section  902(bM5).— Paragraph  (5)  of 
section  902(b)  of  such  Act,  as  redesignated 
by  subsection  (a)  of  this  section.  Is  amended 
by  inserting  "Eppect  on  state  law.— ' 
before  -Nothing"  and  by  aligning  such  para- 
graph with  paragraph  (2)  of  such  subsec- 
tion, as  inserted  by  subsection  (a)  of  this 
section. 

(2)  Table  op  contents.— That  portion  of 
the  table  of  contents  contained  in  section  1 


of  such  Act  relating  to  section  902  is  amend- 
ed by  striking  out 

■(b)  Forgery  of  certificates  and  false  mark- 
ing of  aircraft." 
and  by  inserting  in  lieu  thereof 

■■(b)  Forgery  of  certificates,  false  marking  of 
aircraft,  and  other  aircraft  reg- 
istration violations.". 
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(c)  LiGHTiHG  Violations.— 

(1)  In  general.— Subsection  (q)  of  section 
902  of  such  Act  (49  U.S.C.  App.  1472)  is 
amended— 

(A)  by  striking  out  the  section  heading 
and  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following: 

"(q)  Lighting  Violations  w  Connection 
With  Transportation  op  Controlled  Stn- 

STANCES.— 

"(1)  Description  op  violation.— It  shall 
be  unlawful,  in  connection  with  an  act  de- 
scribed in  paragraph  (2)  and  with  knowl- 
edge of  such  act,  for  any  person  to  knowing- 
ly and  willfully  operate  an  aircraft  In  viola- 
tion of  any  rule,  regulation,  or  requirement 
issued  by  the  Administrator  with  respect  to 
the  display  of  navigation  or  anticollision 
lights.":  and 

(B)  by  striking  out  paragraphs  (4).  (5),  and 
(6). 

(2)  CONPORMING  AMENDMENTS.— 

(A)  Section  802(q).— Section  902(q)  of 
such  Act  is  amended— 

(I)  In  paragraph  <2)  by  inserting  "Rela- 
tionship TO  controlled  substance  op- 
PEwsEs.— "  before  "The  act"; 

(II)  in  paragraph  (3)  by  inserting  "Penal- 
ty.—" before  'A  person";  and 

(iii)  by  aligning  such  paragraphs  with 
paragraph  (1)  of  such  section,  as  amended 
by  paragraph  ( 1 )  of  this  subsection. 

(B)  Table  op  contents.— That  portion  of 
the  table  of  contents  contained  in  section  1 
of  such  Act  relating  to  section  902  is  amend- 
ed by  striklnt  out 
"(a)  Violations  in  connection  with  transpor- 

\  tation      of      controlled      sub- 

'  stances." 

and  by  inserting  in  lieu  thereof 

•(q)  Lighting  violations  in  connection  with 
transportation  of  controlled 
substances.". 

SEC.  8010.  INFOKMA'nON  COOROINA'nON. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  subtitle  and  annually 
thereafter  during  the  3-year  period  begin- 
ning on  such  180th  day,  the  Administrator 
shall  prepare  and  transmit  to  Congress  a 
report  on  the  following: 

(1)  The  progress  made  in  establishing  a 
process  for  provision  of  infonnational  assist- 
ance by  such  Administration  to  officials  of 
Federal,  State,  and  local  law  enforcement 
agencies. 

(2)  The  progress  made  in  establishing  a 
process  for  effectively  pursuing  suspensions 
and  revocations  of  certificates  of  registra- 
tion and  airman  certificates  in  accordance 
with  the  amendments  made  to  thfe  Federal 
Aviation  Act  of  1958  by  the  Aviation  Drug- 
Trafficking  (Control  Act,  section  3401  of  the 
Anti-Drug  Abuse  Act  of  1988.  and  this  sub- 
title. 

(3)  The  efforts  of  such  Administration  in 
assessing  and  defining  the  appropriate  rela- 
tionship of  such  Administration's  informa- 
tional assistance  resources  (including  the  El 
Paso  Intelligence  Center  and  the  Law  En- 
forcement Assistance  Unit  of  the  Aeronauti- 
cal Center  of  such  Administration). 

(4)  The  progress  made  In  issuing  guide- 
lines on  (A)  the  reporting  of  aviation  sensi- 


tive drug-related  information,  and  (B)  the 
development,  in  coordination  with  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice  and  the  United  States  Cus- 
toms Service,  of  training  and  educational 
policies  to  assist  employees  of  such  Adminis- 
tration to  better  understand  (I)  the  traffick- 
ing of  controlled  substances  (as  defined  In 
section  102  of  the  Controlled  Substances 
Act),  and  (Ii)  the  role  of  such  Administra- 
tion with  respect  to  such  trafficking. 

(5)  The  progress  made  In  Improving  and 
expanding  such  Administration's  role  in  the 
El  Paso  Intelligence  Center. 

SEC  Mil.  FUNDING  AND  OTHER  RESOURCES. 

(a)  5- Year  Cost  Report.— No  later  than  30 
days  after  the  date  on  which  the  final  regu- 
lations referred  to  in  section  80Q6(a)  of  this 
subtitle  are  Issued,  the  Administrator  shall 
prepare  and  transmit  to  Congress  a  report 
on  the  resources  (including  funding  and  po- 
sitions) which  will  be  necessary  on  an 
annual  basis  during  the  5-year  period  begin- 
ning after  such  30th  day  to  implement  the 
objectives  of  this  subtitle  (including  the 
amendments  made  by  this  subtitle). 

(b)  Transmittal  of  Budget  Estimates.— 
Whenever— 

(1)  the  Airmen  and  Aircraft  Registry  of 
the  Federal  Aviation  Administration  sub- 
mits or  transmits  any  budget  estimate, 
budget  request,  supplemental  budget  esti- 
mate, or  other  budget  information,  legisla- 
tive recommendation,  or  comment  on  legis- 
lation to  the  Administrator  or  the  Secretary 
of  Transportation;  and 

(2)  the  Administrator  submits  or  trans- 
mits any  budget  estimate,  budget  request, 
supplemental  budget  estimate,  or  other 
budget  information,  legislative  recommen- 
dation, or  comment  on  legislation  to  the 
Secretary  of  Transportation,  the  President 
of  the  United  States,  or  the  Office  of  Man- 
agement and  Budget; 

pertaining  to  funding  to  carry  out  the  objec- 
tives of  this  subtitle  (Including  the  amend- 
ments made  by  this  subtitle),  it  shall  con- 
currently transmit  a  copy  thereof  to  the 
Speaker  of  the  House  of  Representatives, 
the  Committees  on  Public  Works  and  Trans- 
portation and  Appropriations  of  the  House 
of  Representatives,  the  President  of  the 
Senate,  and  the  Committees  on  Commerce. 
Science,  and  Transportation  and  Appropria- 
tions of  the  Senate. 

(c)  Exemption  From  Paperwork  Reduc- 
tion Act.— No  information  collection  re- 
quests necessary  to  carry  out  the  objectives 
of  this  subtitle  (including  the  amendments 
made  by  this  subtitle)  shall  be  subject  to 
review  or  approval  of  the  Director  of  ihe 
Office  of  Management  and  Budget  under 
chapter  35  of  title  44,  United  SUtes  Code. 

<d)  Review  op  Certain  Grade-Level  Clas- 
sipications.- 

(1)  Applicability.— This  subsection  ap- 
plies with  respect  to— 

(A)  positions  within  the  Airmen  and  Air- 
craft Registry  of  the  Federal  Aviation  Ad- 
ministration; and 

(B)  positions  within  the  Law  Enforcement 
Assistance  Unit  of  the  Aeronautical  Center 
of  the  Federal  Aviation  Administration. 

(2)  Review;  remedy;  report.— Not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  subtitle,  the  Office  of  Person- 
nel Management  shall— 

(A)  in  accordance  with  section  5110(a)  of 
title  5.  United  SUtes  Code,  review  a  suffi- 
cient number  of  positions  under  paragraphs 
(1)(A)  and  (1MB),  respectively,  to  determine 
whether  positions  under  those  respective 
paragraphs  are  being  placed  in  appropriate 
classes  and  grades; 
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<B)  if  the  Office  finds  that  positions  have 
not  been  placed  In  appropriate  classes  and 
grades,  and  after  consulting  with  appropri- 
ate officials  of  the  Federal  Aviation  Admin- 
istration, exercise  any  authority  under  sec- 
tion 5110(b)  of  title  5.  United  SUtes  Code, 
which  may  be  necessary  to  ensure  that 
those  positions  are  placed  in  their  appropri- 
ate classes  and  grades:  said 

(C)  transmit  to  Congress  a  report  on  the 
results  of  such  review  and  any  actions  taken 
in  accordance  with  subparagraph  (B). 

SEC.  MI2.  USE  OF  TRANSPONDERS  ON  AIRCRAFT 
ENTERING  THE  UNITED  STATES. 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  study  the  feasibility,  costs,  and 
benefits  with  respect  to  drug  interdiction  of 
requiring  each  aircraft  entering  the  conti- 
nenUl  United  SUtes— 

(1)  to  have  installed  an  operating  trans- 
ponder; 

(2)  to  have  a  flight  plan  filed  with  the 
Federal  Aviation  Administration  before 
such  entry; 

(3)  to  have  the  signal  from  such  transpon- 
der identify,  in  the  most  efficient  manner, 
such  aircraft;  and 

(4)  to  have  the  signal  from  such  transpon- 
der which  identifies  such  aircraft  provide  in- 
formation which  ensures  that  such  aircraft 
is  following  its  filed  flight  plan. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  subtitle, 
the  Secretary  of  TransporUtion  shall  trans- 
mit to  Congress  a  report  on  the  results  of 
the  study  conducted  under  this  section. 

SEC.  8013.  establishment  OF  FLIGHT  CORRIDORS. 

(a)  Stttdy.- The  Secretary  of  TransporU- 
tion, in  consulUtion  with  the  Attorney  Gen- 
eral and  the  Secretary  of  the  Treasury, 
shall  study— 

(1)  the  feasibility  of  esUblishing  flight 
corridors  across  the  borders  of  the  continen- 
tal United  SUtes  and  intercepting  any  air- 
craft which  deviate  from  such  corridors;  and 

(2)  the  Impact  of  the  esUblishment  of 
such  corridors  on  the  safe  and  efficient 
movement  of  aircraft  and  on  drug  interdic- 
tion. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  subtitle, 
the  SecreUry  of  TransporUtion  shall  trans- 
mit to  Congress  a  report  on  the  results  of 
the  study  conducted  under  this  section. 

sec.  8014.  LIMITA110N  ON  APPUCABILITY. 

This  subtitle  (including  any  amendments 
made  by  this  subtitle)  shall  only  apply  to 
aircraft  which  are  not  used  to  provide  air 
transporUtion  (as  defined  in  section  101  of 
the  Federal  Aviation  Act  of  1958). 

SEC.  Ml  5.  DRUG  ENFORCEMENT  PROGRAMS. 

(a)  General  AtmioRiTY.— Subject  to  the 
provisions  of  this  section,  the  Secretary  of 
TransporUtion  shall  make  grants  to  those 
SUtes  which  adopt  and  implement  drug  en- 
forcement programs  which  include  meas- 
ures described  in  this  section  to  improve  the 
effectiveness  of  drug  enforcement  laws. 
Such  grants  may  only  be  used  by  recipient 
SUtes  to  Implement  such  programs. 

(b)  Maintenance  op  Epport.— No  grant 
may  be  made  to  a  SUte  under  this  section 
in  any  fiscal  year  unless  such  SUte  enters 
into  such  agreements  with  the  Secretary  as 
the  Secretary  may  require  to  ensure  that 
such  State  will  maintain  Its  aggregate  ex- 
penditures from  all  other  sources  for  drug 
enforcement  programs  at  or  above  the  aver- 
age level  of  such  expenditures  in  its  2  fiscal 
years  preceding  the  date  of  the  enactment 
of  this  Act. 

(c)  Federal  Share.— No  SUte  may  receive 
grants  under  this  section  in  more  than  3 
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fiscal  years.  The  Peder*]  share  payable  for 
any  grant  under  this  section  shall  not 
exceed— 

( 1 )  In  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section,  75  percent  of  the 
coat  of  Implementing  and  enforcing  In  such 
fiscal  year  the  drug  enforcement  program 
adopted  by  the  State  pursuant  to  subsection 
(a)  of  this  section; 

(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  50  percent 
of  the  cost  of  implementing  and  enforcing 
In  such  fiscal  year  such  program;  and 

(3)  in  the  third  fiscal  year  the  SUte  re- 
ceives a  grant  under  this  section,  25  percent 
of  the  cost  of  implementing  and  enforcing 
In  such  fiscal  year  such  program. 

(d)  Maximum  Amodkt  or  GRAirrs.— Sub- 
ject to  subsection  (c)  of  this  section,  the 
amount  of  a  grant  made  under  this  section 
for  any  fiscal  year  to  any  State  which  is  eli- 
gible for  such  a  grant  under  subsection  (e) 
of  this  section  shall  not  exceed  50  percent  of 
the  amount  apportioned  to  such  State  for 
fiscal  year  1989  under  section  402  of  title  23. 
United  States  Code. 

<e)  Elioibiuty  for  Grants.— A  State  is  el- 
igible for  a  grant  under  this  section  if  such 
SUte— 

( 1 )  provides  for  suspension  or  revocation 
for  a  period  of  not  less  than  6  months  of  the 
driver's  license  of  a  person  who— 

(A)  is  convicted  after  the  date  of  the  en- 
actment of  this  Act  of  a  violation  of  the 
Controlled  Substances  Act  (21  U.S.C.  801  et 
seq. ).  or 

(B)  is  convicted  after  such  date  of  enact- 
ment for  any  drug  or  narcotic  offense 
chargeable  under  the  law  of  such  State  or 
any  other  State; 

C2)  provides  for  suspension  or  revocation 
for  a  period  of  not  less  than  1  year  of  the 
driver's  license  of  a  person  who.  in  a  5-year 
period,  is  convicted  of  more  than  one  of  the 
offenses  described  in  paragraph  ( 1 ):  and 

(3>  establishes  and  implements  a  program 
which  permits  the  issuance,  under  such 
terms  and  conditions  (including  drug  reha 
bilitation)  as  such  State  establishes,  of  a  re- 
strictive driver's  license  to  a  person  whose 
driver's  license  has  been  suspended  or  re- 
voked as  a  result  of  a  conviction  described  in 
paragraph  ( 1 ). 

(f)    AnTHORIZATIONS   OT   APPROPRIATIONS  — 

There  is  authorized  to  l)e  appropriated  to 
carry  out  this  section  $25,000,000  for  fiscal 
year  1989  and  $50,000,000  per  fiscal  year  for 
each  of  fiscal  years  1990  and  1991.  Such 
sums  shall  remain  available  until  expended. 
(g>  DanNiTiONS.— As  used  in  this  section— 

(1)  DRivm's  LICENSE— The  term  •driver's 
license"  means  a  license  issued  by  a  State  to 
any  individual  which  authorizes  the  individ- 
ual to  operate  a  motor  vehicle  on  highways. 

(2)  Drcc— The  term  drug"  means  any 
substance  the  possession  of  which  is  prohib- 
ited under  the  Controlled  Substance  Act. 

(3)  Droc  or  narcotic  ofpense.— The  term 
"drug  or  narcotic  offense"  means  any  of- 
fense which  proscribes  the  possession,  dis- 
tribution, manufacture,  cultivation,  sale, 
transfer,  or  the  attempt  or  conspiracy  to 
possess,  distribute,  manufacture,  cultivate, 
sell,  or  transfer  any  drug. 

(4)  State.— The    term      State'     has    the 
meaning  such  term  has  when  it  is  used  in 
section  402  of  title  23,  United  States  Code. 
sE*.'  Ml*.  DRic  rec(k;nitio>  expert  reuionai. 

training  pr<m;ram. 
(a)  Establishment —The  Secretary  of 
Transportation,  acting  through  the  Nation- 
al Highway  Traffic  Safety  Administration, 
shall  establish  a  regional  program  for  train 
ing   law  enforcement   officers  to   recognize 


and  Identify  individuals  who  are  operating  a 
motor  vehicle  while  under  the  influence  of 
alcohol,  controlled  substance,  or  other 
drugs. 

(b)    AtTTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  per  fiscal 
year  for  each  of  fiscal  years  1989,  1990,  1991. 
1992.  and  1993.  Such  sums  shall  remain 
available  until  expended. 

Subtitle  B— Alcohol  and  Drug  Traffic  Safety 

SEC.  «l»l.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  'Alcohol 
and  Drug  Traffic  Safety  Act  of  1988". 

SEC.  DIM.  ENFORCE.MENT  PROGRAMS. 

(a)  General  Rules —Chapter  4  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S  410.  Drunk  driving  enforcement  programi 

"(a)  General  Authority.— Subject  to  the 
provisions  of  this  section,  the  Secretary 
shall  make  basic  and  supplemental  grants  to 
those  States  which  adopt  and  Implement 
drunk  driving  enforcement  programs  which 
include  measures  described  in  this  section  to 
improve  the  effectiveness  of  the  enforce- 
ment of  laws  the  purpose  of  which  are  to 
discourage  individuals  from  operating  motor 
vehicles  while  under  the  Influence  of  alco- 
hol. Such  grants  may  only  be  used  by  recipi- 
ent States  to  implement  such  programs. 

•(b)  Maintenance  or  ErroRT.— No  grant 
may  be  made  to  a  State  under  this  section 
in  any  fiscal  year  unless  such  State  enters 
into  such  agreements  with  the  Secretary  as 
the  Secretary  may  require  to  ensure  that 
such  SUte  will  maintain  its  aggregate  ex- 
penditures from  all  other  sources  for  drunk 
driving  enforcement  programs  at  or  above 
the  average  level  of  such  expenditures  in  its 
2  fiscal  years  preceding  the  date  of  enact- 
ment of  this  section. 

■•(c)  Federal  Share.— No  SUte  may  receive 
grants  under  this  section  in  more  than  3 
fiscal  years.  The  Federal  share  payable  for 
any  grant  under  this  section  shall  not 
exceed- 
ed)  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section.  75  percent  of  the 
cost  of  Implementing  and  enforcing  in  such 
fiscal  year  the  drunk  driving  enforcement 
program  adopted  by  the  SUte  pursuant  to 
sut>section  (a)  of  this  section; 

(2)  in  the  second  fiscal  year  the  SUte  re- 
ceives a  grant  under  this  section,  50  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program;  and 

•  (3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  25  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program. 
••(d)  Maximum  Amount  or  Grants.— 
(1)  Basic  grants.— Subject  to  subsection 
to  of  this  section,  the  amount  of  a  basic 
grant  made  under  this  section  for  any  fiscal 
year  to  any  State  which  is  eligible  for  such  a 
grant  under  subsection  (e)(1)  of  this  section 
shall  not  exceed  30  percent  of  the  amount 
apportioned  to  such  Slate  for  fiscal  year 
1989  under  section  402  of  this  title. 

'■(2)  Supplemental  grants.— Subject  to 
suljsection  (c)  of  this  section,  the  amount  of 
a  supplemental  grant  made  under  this  sec- 
lion  for  any  fiscal  year  to  any  State  which  is 
eligible  for  such  a  grant  under  subseclion  (f ) 
of  this  section  shall  not  exceed  20  percent  of 
the  amount  apportioned  to  such  State  for 
fiscal  year  1989  under  section  402  of  this 
title.  Such  supplemental  grant  shall  be  in 
addition  to  any  basic  grant  received  by  such 
State. 


•■(e)  Eligibility  for  Basic  Grants.— For 
purposes  of  this  section,  a  SUte  Is  eligible 
for  a  basic  grant  if  such  State  provides- 

•■(1)  for  an  expedited  driver's  license  sus- 
pension or  revocation  system  for  Individuals 
who  operate  motor  vehicles  while  under  the 
influence  of  alcohol  which  requires  that— 

■■(A)  when  a  law  enforcement  officer  has 
probable  cause  under  SUte  law  to  t>elieve  an 
individual  has  committed  an  alcohol-related 
traffic  offense  and  such  Individual  Is  deter- 
mined, on  the  basis  of  one  or  more  chemical 
tesU,  to  have  been  under  the  influence  of 
alcohol  while  operating  the  motor  vehicle  or 
refuses  to  submit  to  such  a  test  as  proposed 
by  the  officer,  the  officer  serve  such  individ- 
ual with  a  written  notice  of  suspension  or 
revocation  of  the  driver's  license  of  such  In- 
dividual and  take  possession  of  such  driver's 
license: 

"(B)  the  notice  of  suspension  or  revoca- 
tion referred  to  In  subparagraph  (A)  provide 
Information  on  the  administrative  proce- 
dures under  which  the  State  may  suspend 
or  revoke  in  accordance  with  the  objectives 
of  this  section  a  driver's  license  of  an  Indi- 
vidual for  operating  a  motor  vehicle  while 
under  the  Influence  of  alcohol  and  specify 
any  rights  of  the  operator  under  such  proce- 
dures; 

■■(C)  the  State  establish  In  the  administra- 
tive procedures  referred  to  in  subparagraph 
(B)  so  as  to  ensure  due  pr<x:ess  of  law; 

•■(D)  after  serving  notice  and  taking  pos- 
session of  a  driver's  license  in  accordance 
with  subparagraph  (A),  the  law  enforce- 
ment officer  Immediately  report  to  the 
State  entity  responsible  for  administering 
drivers'  licenses  all  information  relevant  to 
the  action  taken  In  accordance  with  this 
paragraph; 

"(E)  in  the  case  of  an  individual  who.  In  a 
5-year  period  t>eginning  after  the  date  of 
the  enactment  of  this  section,  is  determined 
on  the  basis  of  one  or  more  chemical  tests  to 
have  been  operating  a  motor  vehicle  under 
the  influence  of  alcohol  or  Is  determined  to 
have  refused  to  submit  to  such  a  test  as  pro- 
posed by  the  law  enforcement  officer,  the 
State  entity  responsible  for  administering 
driver's  licenses,  upon  receipt  of  the  report 
of  the  law  enforcement  officer^ 

■■(i)  suspend  the  driver's  license  of  such  in- 
dividual for  a  period  of  not  less  than  90  days 
if  such  individual  is  a  first  offender  in  such 
5-year  period;  and 

"(11)  suspend  the  driver's  license  of  such 
Individual  for  a  period  of  not  less  than  1 
year,  or  revoke  such  license,  if  such  Individ- 
ual is  a  repeat  offender  in  such  5-year 
period;  and 

"(F)  the  suspension  and  revocation  re- 
ferred to  under  subparagraph  (D)  take 
effect  not  later  than  15  days  after  the  day 
on  which  the  individual  first  received  notice 
of  the  suspension  or  revocation  in  accord- 
ance with  subparagraph  (B). 

(2)  for  a  self-susuining  drunk  driving  en- 
forcement program  under  which  the  fines 
or  surcharges  collected  from  individuals 
convicted  of  operating  a  motor  vehicle  while 
under  the  Influence  of  alcohol  swe  returned, 
or  an  equivalent  amount  of  non-Federal 
funds  are  provided,  to  those  communities 
which  have  comprehensive  programs  for  the 
prevention  of  such  operations  of  motor  ve- 
hicles or  such  other  programs  for  the  pre- 
vention of  such  operations  of  motor  vehicles 
as  the  Secretary  approves;  and 

'■(3)  that  any  pterson  with  a  blood  alcohol 
concentration  of  0.10  percent  or  greater 
when  operating  a  motor  vehicle  shall  be 
deemed  to  be  driving  while  under  the  influ- 
ence of  alcohol. 


"(f)  Eugibility  for  Sitpplemental 
Grants.— For  purposes  of  this  section,  a 
State  Is  eligible  for  a  supplemental  grant  if 
such  SUte  is  eligible  for  a  basic  grant  and  In 
addition  such  SUte— 

■■(1)  provides  for  mandatory  blood  alcohol 
content  testing  whenever  a  law  enforcement 
officer  has  probable  cause  under  SUte  law 
to  believe  that  a  driver  of  a  motor  vehicle 
involved  in  an  accident  resulting  in  the  loss 
of  human  life  or,  as  determined  by  the  Sec- 
retary, serious  bodily  injury,  has  committed 
an  alcohol-related  traffic  offense; 

"(2)  provides  for  an  effective  system  for 
preventing  o(>erators  of  motor  vehicles 
under  age  21  from  obUining  alcoholic  bever- 
ages, which  may  include  the  issuance  of 
drivers'  licenses  to  individuals  under  age  21 
that  are  easily  distinguishable  in  appear- 
ance from  drivers'  licenses  issued  to  individ- 
uals 21  yeans  of  age  and  older;  and 

"(3)  makes  unlawful  the  possession  of  any 
open  alcoholic  beverage  container,  or  the 
consumption  of  any  alcoholic  beverage,  in 
the  passenger  area  of  any  motor  vehicle  lo- 
cated on  a  public  highway  or  the  right-of- 
way  of  a  public  highway,  except  as  allowed 
in  the  passenger  area,  by  persons  (other 
than  the  driver),  of  any  motor  vehicle  de- 
signed to  transp>ort  more  than  10  passengers 
(including  the  driver)  while  being  used  to 
provide  charter  transporUtion  of  passen- 
gers. 

"(g)  Depihitions.— As  used  in  this  sec- 
tion— 

"(1)  Alcoholic  beverage.— The  term  'alco- 
holic beverage'  has  the  meaning  such  term 
has  under  section  158(c)  of  this  title. 

"(2)  Motor  vehicle.— The  term  'motor  ve- 
hicle' has  the  meaning  such  term  has  under 
section  154(fc)  of  this  title. 

"(3)  Open  alcoholic  beverage  contaim- 
ER.— The  term  open  alcoholic  beverage  con- 
tainer' means  any  bottle,  can,  or  other  re- 
ceptacle— 

"(A)  which  conUins  any  amount  of  an  al- 
coholic t>everage;  and 

"(BKi)  which  is  open  or  has  a  broken  seal, 
or 

"(11)  the  contents  of  which  are  partially 
removed. 

"(h)  AutHORiZATioNS  OF  APPROPRIA- 
TIONS.—Thefe  is  authorized  to  be  appropri- 
ated to  carry  out  this  section  $25,000,000  for 
fiscal  year  1989  and  $50,000,000  per  fiscal 
year  for  each  of  fiscal  years  1990  and  1991. 
Such  sums  shall  remain  available  until  ex- 
pended.". 

(b)  Conforming  Amensmzmt.— The  analy- 
sis of  chapter  4  of  title  23,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"409.     Drunk    driving    enforcement    pro- 
grams.". 

(c)  Regulations.— The  Secretary  of  Trans- 
portation shall  issue  and  publish  in  the  Fed- 
eral Register  proposed  regulations  to  imple- 
ment section  410  of  title  23,  United  SUtes 
Code,  not  later  than  6  months  after  the 
date  of  the  enactment  of  this  section.  The 
final  regulations  for  such  implemenUtton 
shall  be  issued,  published  in  the  Federal 
Register,  and  transmitted  to  Congress  not 
later  than  1  year  after  such  date  of  enact- 
ment. 
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SEC.     8102.     AIXOHOL     AND    OKUG     IMPAIRMENT 
STANDARDS. 

(a)  Study.— Not  later  than  30  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Transportation  shall  undertake  to 
enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct— 


(Da  study  to  determine  whether  or  not 
the  blood  alcohol  concentration  level  at  or 
about  which  an  individual  when  operating  a 
motor  vehicle  is  deemed  to  be  driving  while 
under  the  Influence  of  alcohol  should  be  re- 
duced below  0.10  percent  and  if  so  to  what 
level;  and 

(2)  a  study  to  esUblish  standards  for  de- 
termining whether  or  not  an  indi\'idual 
when  operating  a  motor  vehicle  is  Impaired 
by  a  controlled  substance  or  any  other  drug. 

(b)  Report.— In  entering  into  any  arrange- 
ment with  the  National  Academy  of  Sci- 
ences for  conducting  the  study  under  this 
section,  the  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences  to  submit,  not 
later  than  1  year  after  the  date  of  enact- 
ment of  this  Act.  to  the  Secretary  a  report 
on  the  results  of  such  study.  Upon  its  re- 
ceipt, the  Secretary  shall  immediately  trans- 
mit the  report  to  Congress. 

(c)  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $100,000  for  fiscal 
year  1989. 

TITLE  IX— COMMITTEE  ON  WAYS  AND 

MEANS 

Subtitle  A— Authorization  of  Appropriations  for 

the  United  SUtea  Cuatom*  Service 
SEC.  tool.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  301(b)  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
VJ&.C.  2075(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Authorization  op  Appropriations.— 

"(1)  For  NONcouMiatciAL  operations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1989  not  to  exceed  $417,068,000 
for  the  salaries  and  expenses  of  the  United 
SUtes  Customs  Service  that  are  Incurred  In 
noncommercial  operations. 

"(2)  For  cobucercial  operations.- There 
are  authorized  to  be  appropriated  for  fiscal 
year  1989  not  to  exceed  $622,753,000  from 
the  Customs  User  Fee  Account  for  the  sala- 
ries and  expenses  of  the  United  SUtes  Cus- 
toms Service  that  are  incurred  in  commer- 
cial operations. 

"(3)  For  air  interdiction.— There  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1989  not  to  exceed  $197,262,000  for  the  oper- 
ation (including  salaries  and  expenses)  and 
maintenance  of  the  air  interdiction  program 
of  the  United  SUtes  Customs  Service. 

"(4)  For  Advanced  technology  interdic- 
tion.—There  are  authorized  to  \ie  appropri- 
ated for  fiscal  year  1989  not  ti  exceed 
$15,000,000  for  the  purchase  and  bonstruc- 
tion  of  an  x-ray  imagery  vapor  Sensitive 
cargo  scanning  device  for  use  by  the  United 
SUtes  Customs  Service.". 

Subtitle  B— Other  Customs  Provisions 
SEC.  0011.  INCREASED  PENALTY  FOR  FAILURE  TO 
DECLARE  CONTROLLED  SUBSTANCES. 

(a)  Amendment.— Section  497(a)(2)(A)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1497(aK2KA))  is  amended  by  striking  out 
■"200  percent"  and  inserting  "1.000  percent ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  violations  of  section  497(a)  of  the  Tariff 
Act  of  1930  occurring  on  or  after  the  date  of 
the  enactment  of  this  title. 

SEC.  9012.  DISPOSITION  OF  FORFEITED  PROPERTY. 

(a)  Amendment.— Section  616(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1616a(c))  is 
amended  to  read  as  follows: 

"(c)  The  Secretary  of  the  Treasury  may 
apply  property  forfeited  under  this  Act  in 
accordance  with  paragraph  (1)  or  (2).  or 
both: 

"(I)  Retain  any  of  the  property  for  offi- 
cial use. 
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"(2)  Transfer  any  of  the  property  to  any— 

"(A)  other  Federal  agency; 

"(B)    SUte    or    local    law    enforcement 
agency;  or 

"(C)  foreign  government; 
that  cooperates  with  the  United  SUtes  Cus- 
toms Service  in  joint  law  enforcement  oper- 
ations.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  property  forfeited  under  the  Tariff  Act 
of  1930  on  or  after  the  date  of  the  enact- 
ment of  this  title. 

SEC.  9013.  technical  AMENDMENTS. 

(a)  Deposit  AtrrHORiTY  Conformed  to  Ef- 
fective Period  of  Customs  Forfeiture 
Fund.— Section  609(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1609(b))  is  amended  by  strik- 
ing out  "September  30.  1987."  and  inserting 
"September  30,  1991.  ". 

(b)  Manifest  Information  Available  for 
Public  Disclosure.— Section  431(cKl)(B)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1431(c)(1)(G))  is  amended  to  read  as  follows: 

"(G)  The  country  of  origin  of  the  ship- 
ment.". 

SEC.  9014.  AIR  CARRIER  SMUGGLING  PREVENTION 
PROGRAM. 

(a)  The  Secretary  of  the  Treasury.  In  con- 
sulUtion  with  the  SecreUry  of  TransporU- 
tion. shall  issue  controlled  substances  regu- 
lations for  a  2-year  demonstration  program 
within  6  months  of  the  enactment  of  this 
section.  The  regulations  shall  apply  to  at 
least  three  United  SUtes  International  Air- 
ports classified  as  high-risk  by  Customs  and 
based  upon  the  volume  of  cargo  and  number 
of  aircraft  arriving  from  high-risk  points  of 
departure.  Such  regulations  shall  esUbllsh 
procedures  for  air  carrier  development  and 
Customs  Service  approval  of  foreign  and  do- 
mestic security  and  Inspection  practices. 
The  regulations  shall  permit  air  carriers  to 
request  the  SecreUry  of  the  Treasury  to 
permit  air  carriers,  the  Customs  Service,  or 
an  approved  agent  of  the  United  SUtes  Cus- 
toms to  Inspect  at  United  SUtes  airports  of 
entry,  aircraft  arriving  from  foreign  loca- 
tions. The  Secretary  of  the  Treasury  shall 
approve  such  request  if  the  applicant  meets 
the  requirements  of  the  regulations.  Taking 
Into  account  all  considerations  of  security, 
law  enforcement,  and  commercial  needs,  in- 
spections of  aircraft,  and  cargo  shall  be  con- 
ducted and  completed  within  a  ri.-asonable 
period  of  time. 

(b)  Air  carriers  which  have  applied  to  the 
Secretary  of  the  Treasury  ^^d  which  the 
Secretary  determines  to  be  in  co.npliance 
with  the  regulations  anc  Inspection  require- 
ments promulgated  undjr  subsection  (a) 
shall  be  considered  participating  air  carri- 
ers. The  Secretary  of  the  Treasury  shall  es- 
tablish by  regulation  a  prcxiedure  for  find- 
ing a  carrier  to  be  a  participating  carrier 
and  procedures  for  subsequent  removal  of 
that  status.  The  Secretary  shall  not  remove 
an  air  carrier  from  the  sUtus  of  participat- 
ing air  carrier  unless  he  or  she  shall  first 
have  provided  it  a  written  notice  that  the 
air  carrier  Is  not  In  compliance  with  the  reg- 
ulations or  inspection  requirements  promul- 
gated under  subsection  (a),  which  notice 
shall  include  the  reasons  for  that  determi- 
nation, and  shall  have  provided  the  air  car- 
rier a  reasonable  opportunity  to  correct 
such  noncompliance. 

(c)  Participating  air  carriers  shall  he  con- 
sidered to  have  met  the  test  of  the  highest 
degree  of  care  and  diligence  required  under 
law.  and  shall  not  be  subject  to  the  penalty 
or  seizure  provisions  of  this  section.  If  a  con- 
trolled substance  is  discovered  aboard  an 
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aircraft  that  they  may  own  or  operate  or  In  (vll)  where  applicable.  Increase  parttclpa-  (2)  to  encourage  the  development  of  a 

tf^  omro  they  (irrled    If  the  i«rtlclpatln«  tion  In  extradition  treaties,  mutual  legal  as-  comprehensive    community    mental    health 

.ir  r»rrii.r  Mtlbllshes  at  an  oral  presenU  slstance  provisions  directed  at  money  laun-  system  within  each  SUte; 

Jton  U»t  thTalr  carrier  was  not  grossly  neg  derlng,  sharing  of  evidence,  and  other  Inltla-  (3)  to  encourage  the  implementation  of 

IteTntnor  engaged  in  wUlful   misconduct,  tives  for  cooperative  drug  enforcement.".  new    and    innovative    community    mental 

^   complied   with   the   applicable   proce-  (2)  The  amendments  made  by  paragraph  health  services: 

SSrJ^bltehe^ln  the  regulations  promul-  <1)  (A)  and  (C)  apply  with  respect  to  any  (4)  to  encourage  the  provision  of  commu- 

^  ^n^erlu^ion  <i)  certification  which  is  made  by  the  President  nlty  mental  health  services  In  the  least  re- 

,^^r  th.r^™M«  of  thli,  section    the  under  section  802  of  the  Trade  Act  of  1974  strictive  appropriate  environment  and  to  In- 

J™  -^  ^er^^l  m«»n^T«^er  or  on  or  after  March  1.  1989.  volve  the  families  of  individuals  undergoing 

f^Sir,,  .ir^iTi«.r  M  thoM  tTrms  are  de-  <c)  R«j0iRn«KT  roR  Bilatkral  Narcotics  treatment  in  the  development  and  provision 

ffn^Tn  tU^lOl  ^f  thr^™AwItlon  AGRnifBrr. -Effective  October  1.  1988.  sec-  of  such  services: 

A  .    f^o^4Q  n  s  r  ADD  ^1)      *''**"  tlon  802(bK  1 )  of  that  Act  is  further  amend-  (5)  to  foster  Interagency  coordination  and 
TLwirJ^vUinnnf  this  section  shall  have  ed  by  adding  at  the  end  the  following:  integration  among  a  broad  range  of  human 
V^^J^^?J^t^^^on^Ti^Z  ••<€)  A  country  which  In  the  previous  year  service  providers,  support  groups,  and  advo- 
^Ll^L  nr^ri^^^i^V  ^Tthe  FVd-  w«  designated  as  a  major  drug  producing  cates    for    the    purpose    of    ensuring    that 
2iL[  iX^n  A^o?!tM  «^ended  country   or   a   major   drug-transit   country  mental  health.  rehablllUtlon.  health,  voca- 
eral  Aviation  Act  oi  1»»».  as  amenaea.  ^^^  ^^^  ^  determined  to  be  cooperating  tlonal.  educational,  and  residential  services 
9KC.  MIS.  TKANSTEK  OF  AiRCRAn'.  ^^jjy  j^der  subptu-agraph  (A)  unless  it  has  are  available  to  Individuals  who  need  them: 
The  Secretary  of  the  Treasury  shall  trans-  ^  ^^^^  ^  bilateral  narcotics  agreement  with  (6)  to  expend  Federal  funds  for  the  pur- 
fer  to  the  office  of  the  sheriff  of  Marion  ^^^  united  States  or  a  multilateral  agree-  pose     of     expanding     community     mental 
County.  Indiana,  for  use  by  that  office  for  jj,^„j  which  achieves  the  objectives  of  this  health  services  within  each  SUte;  and 
drug  enforcement  and  prisoner  transporta-  paragraph.".  (7)  to  increase  understanding  about  the 
tion  purposes,  a  light  twin  engine  or  high-  (j,  national  IirrnusT  Waivxr.— Section  extent  of  mental  Illness  and  the  need  for  ap- 
performance  single  engine  aircraft  having  a  go2<bMlKA)  of  that  Act.  as  amended  by  sub-  proprlate  treatment  services  by  expanding 
capacity  of  not  less  than  4  passengers  that-  section  (b)  of  this  section.  Is  further  amend-  ^aU  collection  activities  and  supporting  re- 
el) was   forfeited   to   the   United  SUtes  ^_  search  on  the  comparative  cost  and  efficacy 
under  the  customs  laws:  (d  by  inserting    ■(i)'  after  •1961,  that":  of  mental  health  services. 

(2)    Is    not    transferred    to    any    Federal  ^nd  „cr    laau    rfvisihn  and  extension  of  DKUG 

agency  or  SUte  or  local  law  enforcement  (j)  by  inserting  before  the  period  at  the  ^^   "*"   "bYsr      alcohol      abise       and 

agency  under  section  616  of  the  Tariff  Act  end  the  following:  "or.  (ID  for  a  country  mental  health  programs. 

of  1930;  and                                       ^        ,^    .  that  would  not  otherwise  qualify  for  certlfl-  ^^j^  ^IX  of  the  Public  Health  Service 

<3)  would,  but  for  this  section,  be  sold  at  cation  under  clause  (I),  the  viul  national  in-  ^^^  ^^j  USC   300w  et  seq  )  Is  amended  by 

public   auction   under   section   609   of   the  terests  of  the  United  SUtes  require  that  striking  parts  B  and  C  and  inserting  after 

Tariff  Act  of  1930.       ^  ^„  ^  ,    ,  ,.,.  .^  subsection  (a)  not  be  applied  with  respect  to  ^  ^    following  new  parts: 

Section  616(d)  of  the  Tariff  Act  of  1930  ap-  that  country".  „         .          „_ 

plies  to  the  aircraft  transferred  under  this  (e)    DrrraMimwc    Major    Druc-Tramsit  Part  B-Alcohol  and  Drdg  Abuse  Prevem- 

sectlon.  CooifTRiES.-Sectlon    802    of    tttat    Act    is  tion,     Triatmekt.     and    Rehabilitation 

SttktiUe  C-Annual  C«rtin«tioii  Proceduro  amended  by  adding  at  the  end  the  follow-  Services 

—    ^m  .K,..  .»..«r.^a.v/-i>i..iua  ln«:  "SEC.     I»3I.     ESTABLISHMENT    OF     PROGRAM    OF 

SEC.  wi  TRADE  AND  AVIATION  sanctions.  "(e)  For  each  calendar  year,  the  Secretary  grants  to  sttates. 

(a)  Congressional  Review  PERioD.--Sec-  ^^  sute.  after  consulUtlon  with  the  appro-  -(a)    Requirement   of   Allotments.— For 

tion  802(b)  of  the  Trade  Act  of  1974  (19  priate  committees  of  the  Congress,  shall  es-  ^^e  purpose  described  in  subsection  (b).  the 

U.S.C.  2492(b))  is  amended—  ublish     numerical    standards    and    other  secretary,  acting  through  the  Admlnlstra- 

(1)  m  paragraph  (3)  by  striking  out  30  guidelines  for  determining  which  countries  to^  ^f  the  Alcohol,  Drug  Abuse,  and  Mental 
days"  and  mserting  In  lieu  thereof  45  ^j,j  ^  considered  to  be  major  drug-transit  Health  Administration,  shall  for  each  fiscal 
<l»ys  ■;  countries  under  section  805(3)  (A)  and  (B).".  year  make  an  allotment  for  each  SUte  in  an 

(2)  in  paragraph  (4 K A)  by  striking  out  30  ixylX.  X-COMMITTEE  ON  ENERGY  AND  amount  determined  In  accordance  with  sec- 
days"  and  inserting  In  lieu  thereol  45  COMMERCE  tlon  1934.  The  Secretary  shall  make  pay- 
days"; and            ^    .  ,„,^      ....           .  ..,„  ui-r  ,M*i  <tHORT  TITLE  ments  each  fiscal  year  to  each  SUte  from 

(3)  in  paragraph  (4KB)  by  'tntmgout  30  ^% '"*  ,f,;"^  ""^^^^.i^^d  as  the  "Compre-  the  allotment  for  the  SUte  if  the  Secretary 
days"    and    msertmg    In    l.eu    thereof     45  ^^^f^/"^*^';;*!  ?b,^    D^^  AbS^d  approves  for  the  fiscal  year  Involved  an  ap- 


days". 

(b)  Criteria  for  Cooperation.— <  1 )  Sec- 
tion 802(bK  1 )  of  that  Act  Is  amended— 

(A)  by  Inserting  after  "on  Its  own."  the 


Mental  Health  Amendments  Act  of  1988". 

SEC.  I  MM.  Pl'RPOSES. 

(a)  Substance   Abuse.— The   purposes   of 


plication  submitted  by  the  SUte  pursuant 
to  section  1933. 
"(b)  Purpose  or  Allotments.— The  Secre- 


(A)  by  insertuig  aiier     on  iis  own.     inc  la;  ou»st*«c«   musi-^...:   i/u.»««^o   v,.  tarv  may  not  make  payments  under  subsec- 

foUowing:  "in  satisfying  the  goals  agreed  to  this  title  with  respect  to  substance  abuse  t^V  "^^^^"l  ^^^  forTftekl  year  unless 

in  an  applicable  bilateral   narcotics  agree-  are—  .      o.-to  mtm^  that  amounts  naid  under 

ment  with  the  United  States  (as  described  in        "  » -••»  •»-•>  '''"tAr.i  nnvpmments  the  SUte  agrees  that  amounts  paia  untier 


( 1 )  to  continue  the  Federal  Governments 


sTbp'aS^ph  ^B)'^  ri^^KUa^-'^e^:     p^'nershlp  with  V^e  SUtes^ln  the^deveio.     -f  ^^f  ,",  ^e^i^Sfis^h^n^-Jnl  ^SySg 
ment  which  achieves  the  Objectives  Of  this     -n.    mairiteru^ce^^  s^^^^  ^I^J^IZ'"^,^     ^^ut  p7o^^  o"/ prrErtr^me^^^^S 


rehabilitation    with    respect    to    substance 
abuse  and  activities  relating  to  such  pro- 


"(1)  planning,  establishing.  mainUining. 
coordinating,   and   evaluating   projects   for 


paragraph.":  community-based  alcohol   and"  drug  abuse 

(B)  by  Inserting  -(A)"  after    (1)":  and  programs: 

(C)  by  adding  at  the  end  the  following:  (2)  to  provide  financial  and  technical  as-  i^MnHino 
"(B)  A  bilateral  narcotics  agreement  re-  slstance  to  the  States  and  communities  in  B*;^-  rJr_  °_- ' 

ferred  to  In  this  paragraph  is  an  agreement  their  efforts  to  develop  and  maintain  a  core 

between  the  United  SUtes  and  a  foreign  of  prevention  services  for  the  purpose  of  re^  develooment  of  more  effective  preven- 

country  in  which  the  foreign  country  agrees  ducing  the  Incidence  of  substance  abuse  and  he  devejoP"«"t    ind    rehaWUtaUon    pro- 

to  take  specific  activities,  including,  where  the   demand   for   alcohol   and   drug   abuse  ^^^^^^UvUle^to  del  Sl^^^^^^^^ 

'''Sn'Sur^i^roduction.   drug   con-  'Ts^To^^ist  and  encourage  States  in  the  of  alcohol  an^otJ^erdn«s. 

sumption,  and  dnig  trafficking  within  its  initiation  and  expansion  of  prevention  and  ^^^^^^^^^'^^'f  ^^/^uKn  pro^^  and 

territory,  including  activities  to  address  iUic-  treatment  services  to  underserved  popula-  ^Ues  to  provSfSr^iies  T.^^^ 

it  crop  eradication  and  crop  substitution:  tions:  and                                            ^     .  .^  «,ff,.Hnir   from   the  abuse  of  alcohol   and 

"(11)   increase   drug   Interdiction   and  en-  (4)  to  increase  understanding  about  the  ^""^JT*   '^°™   '''^  ""^  *"   *"^° 

"(V)  increase  the  identification  and  elimi-  abuse  prevention  and  treatment  services  rtek  of    «'  XS"  oSer  d^S^ 

nation    of    the    trafficking    of    precursor  (b)  Mental  HEALTH.-The  purposes  of  this  abuse  of  alcohol  or  otner  orugs.       

chemicals  for  the  use  in  production  of  lUe-  title  with  respect  to  mental  health  are-  -sec.  imz.  '^;;!«?,'-,^J:^  ^Jl^^-^fi^JS  '^*"- 

gal  drugs  (1)  to  encourage  the  development  and  pro-  rying  oiT  purpose  of  grants. 

"(vl)    Increase    cooperation    with    United  vision  by  the  SUtes  of  community  mental  "(a)  In  GENERAL.-The  SecretAry  may  not 

SUtes  drug  enforcement  officials;  and  health  services;  make  paymenU  under  section  1931(a)  for  a 


fiscal  year  unless  the  SUte  involved  agrees    operation  of  a  revolving  fund  in  accordance 
that—  with  paragraph  ( 1 ). 

"(1)  not  less  than  35  percent  of  amounts 
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(I)  0.2;  and 
■/■J.  K„*  1  .      »!.      ««  J  .  ''^^'  *"  amount  equal  to  the  number  of 

fw.^2-i?ifJ"3i^.?°-  days  after  the  date     Individuals  In  the  SUte  who  are  between  25 


received  under  such  section  for  a  fiscal  year  of  the  enactment  of  the  Comprehensive  Al-  and  44  yWof  a«e^  taXat^  bV  thfrnoat 

wUl  be  expended  for  the  purposes  of  pro-  cohol    Abuse.    Dmg    Abuse,    and    Mental  recent  daU  coll^terbv  th^  R^.rLn  of  t^I 

grams  and  activities  reUtlng  to  alcoholism  Health  Amendments  Act  of  1988.  the  Secre-  ^MUsTnd           ^  "^  '^^  Byxre».xi  of  the 

and  alcohol  abuse;  tary,  acting  through  the  Director  of  the  Na-  •(Ui)  'an  amount  eouai  t«  »hp  r.r«H.,^t  ^t 

"(2)  not  less  than  35  percent  of  amounts  tlonal  Institute  on  Alcohol  Abuse  and  Alca-  •'  i)  n^^                              product  of- 

recelved  under  such  section  for  a  fiscal  year  holism  .  shall  Issue  guidelines  for  the  oper-  ■■(tt,  -^  amount  «,,.«!  t«  tv,«  „.,»k-„  «, 

wUl  be  expended  for  the  purposes  of  pro-  atlon  of  programs  described  In  paragraph  mn  vJh.^cT?^  cf»       ^          number  of 

grams  and  activities  relating  to  dmg  abuse:  (D-                                                     paragrapn  ^d^^duak  m  the  SUte  who  are  between  25 

"(3)  not  less  than  20  percent  of  amounts  "SEC.  im  requirement  of  submission  of  ap-  ?^S  dXcoll^te^b^'^S^n^.^^orthi 

received  under  such  section  for  a  fiscal  year  plication     containing     certain  ^Cf"      "*  collected  by  the  Bureau  of  the 

will  be  expended  for  the  purposes  of  pro-  agreements  and  assurances.  ..75,7^-, 

grams  and  activities  relating  to  preventing  "The  Secretary  may  not  make  payments  ^„J.zL  .    ""   P"'T>oses   of   the   formula   de- 
the  abuse  of  alcohol  and  drugs,  including  under  section  1931(a)  to  a  SUte  for  a  fiscal  ^,°^  m  subparagraph  (AKliMII),  the  term 
early  Intervention  programs  and  activities  year  unless-  S  means  the  quotient  of- 
dlrected  to  children  and  adolescents:  "<!)  the  SUte  submits  to  the  Secretary  an  "'  *"  amount  equal  to  the  most  recent  3- 
"(4)    not    less    than    10    percent   of    the  application    for   the    payments    conUining  ye»f  average  of  the  total  taxable  resources 
amounts  received  under  such  section  for  a  agreements  In  accordance  with  sections  1931  °\  ^V^^  S~    •  ^  determined  by  the  Secretary 
fiscal  year  wUl  be  expended  for  the  purposes  *"<*  1932  and  with  sections  1952  through  °'  ^^^  Treasury;  divided  by 
of  programs  and  services  described  in  para-  ^^^-  .  /"'  ^  amount  equal  to  the  term   P'  as 
graphs  (1)  through  (3)  that  are  designed  for  "<2)  the  agreements  are  made  through  aetermmed  under  subparagraph  (B). 
women  (incsluding  women  with  dependent  certification  from  the  chief  executive  officer  "*">   *'o'"   Purposes   of   the   formula   de- 
children);  aad  of  the  SUte;  scribed  in  subparagraph  (A)(UHII),  the  term 

"(5)  from  the  amounts  received  under  "<'>  *lth  respect  to  such  agreements,  the  '^'  ™eans  the  quotient  of— 
such  section  for  a  fiscal  year,  granU  will  be  application  provides  assurances  of  compli-  "<''  an  amount  equal  to  the  sum  of  the  re- 
made for  demonstration  projects  for  the  "**=^  satisfactory  to  the  Secretary;  spective  amounU  determined  for  each  SUte 
provision  of  residential  treatment  services  "'*'  '^he  application  conUins  the  descrip-  under  subparagraph  (C)(i);  divided  by 
to  expectant  mothers.  tion  of  intended  expenditures  required  in  "<>i>  an  amount  equal  to  the  sum  of  the 
"(b)  Group  Homes  for  Recovering  Sub-  section  1951;  and  respective  terms  P'  determined  for  each 
STANCE  Abuskrs.—  "^5)  the  application  otherwise  is  in  such  SUte  under  subparagraph  (B). 

"(1)  For  fiscal  year  1989,  the  Secretary  'o™*- •*  made  in  such  maimer,  and  contains  "<b)  Minimum  Allotment  for  States.— 

may    not    make    payments    under   section  ^^^^  agreements,  assurances,  and  Informa-  Subject  to  the  extent  of  amounts  made 

1931(a)  unless  the  SUte  involved  agrees—  ''°°  **  ^^^  Secretary  determines  to  be  nee-  available  in  appropriation  Acts,  the  amount 

"(A)  to  esUbllsh,  directly  or  through  the  *ssary  to  carry  out  this  part.  of  an  aUotment  under  section  1931(a)  for  a 

provision  of  a  grant  or  contract  to  a  non-  "**^  "**•  determination  of  amount  of  al-  SUte  for  a  fiscal  year  shall  be  the  greater 

profit  private  entity,  a  revolving  fund  to  lotments.  of— 

make  loans  for  the  costs  of  establishing  pro-  ^*'  States.—  •(  l )  an  amount  determined  in  accordance 

grams  for  the  provision  of  housing  in  which  ^^^  Subject  to  subsection  (b).  the  Secre-  with  subsection  (a);  and 

individuals  recovering  from  alcohol  or  drug  J**^  ^''^^  determine  the  amount  of  the  al-  "(2)  an  amount  equal  to  the  amount  of 

abuse  may  reside  in  groups  of  not  less  than  'ot™«nt  required  in  section   1931(a)  for  a  the  allotment  for  substance  abuse  services 

4  Individuals;  SUte  for  a  fiscal  year  in  accordance  with  under  former  section  1913  for  the  SUte  for 

•(B)  to  ensure  that  the  programs  are  car-  '*•*  foUowing  formula:  fiscal  year  1986. 

ried  out  In  accordance  with  guidelines  issued  /    X     v  "<c)  Territories.— 

under  paragraph  (3):                                                                     A    I    J  "(1)  Subject  to  subsection  (d),  the  allot- 

"(C)  to  deposit  not  less  than  $100,000  in  ^     U     '  ment  for  a  territory  of  the  United  SUtes 

the  revolving  fund;  ..,.,   __                        ,     ^  under  section  1931(a)  for  a  fiscal  year  shall 

•(D)  to  ensure  that  each  loan  made  from  -k  -i          purposes   of   the    formula   de-  be  the  greater  of- 

the  revolving  fund  does  not  exceed  $4000  fcnbed  in  paragraph  ( 1 ),  the  term  A  means  "(A)  $50,000;  and 

and  that  each  such  loan  Is  repaid  to  the  re-  -f, » V » J[*ri^„  .  ,  *^""7  .    »w               .  "(B)  an  amount  determined  in  accordance 

volvlng  fund  not  later  than  2  years  after  the  „ J^^!^                *.*'V          .^^  ^S^\  ?''"  *'th  paragraph  (2). 

date  on  which  the  loan  is  made;  X?mt^  n^^r^toMor  o°,1  ,if  I'*'  /h '  "'^'  ^he  amount  referred  to  in  paragraph 

"(E)  to  ensure  that  each  such  loan  Is  S  ye«?lnTo?vId1^d  ( 1  KB)  is  the  product  of- 

repaid  through  monthly  installments  and  ^) Vro^mint^nn*!  to  i  s  n^r^^nt  of  tho  "'^^  *"  amount  equal  to  the  amounts  re- 

that  a  reasonable  penalty  Is  assessed  for  .J„^' f^j^°^'.^^"^,i^Ji.2i^^t"^°/ '^«  served  under  paragraph  (.');  and 


amount  referred  to  in  subparagraph  (A). 
(3)    For   purposes    of    the    formula   de- 


each  failure  to  pay  such  periodic  install- 

S^U^tSrolv^a^r""*  *"  '""^  •°"'  scri^^1n"pai;;^^^irthrte™u  means 

^^w^l^.~^*.^»...K  i«.„  -  ^he  sum  of  the  respective  terms  "X'  deter- 

oniv  t^  nol^^.t  oH„T      ^  "*  "^*  ^^^  ^^^  ^ach  SUte  ubder  paragraph  (4). 
T^f  ^  th^fifion  of^».r""^  **^'^        "<4«A>  Po'-  Purpos^  of  the  formula  de- 

l^h;d^,l«1.^^^   h.  ?Ln     ''™*™"  '^^^  «="»>«*  ^  paragraph  ( 1 ),  the  term  X'  means 

llshed  pursuant  to  the  loan-  the  product  of- 

in  thl  ho..^.°«.   *^^  K°^!f  ^  '"^^  '^!i        "<'>  an  amount  equal  to  the  term  P'  as  de- 

ta  the  housing  provided  by  the  program  wUl  termined  under  subparagraph  (B):  and 
be  prohibited;        ^    ,  ^^    ^       ^  ■•(11)  the  greater  of- 

(11)  any  resident  of  the  housing  who  vlo-       -a)  o  4-  and 
lates  such  prohibition  wiU  be  expeUed  from        -ai)  kii  amount  equal  to  an  amount  deter- 


the  housing; 


mined  in  accordance  with  the  following  for- 


1-.6 


(t) 


'•(ill)  the  CDSU  of  the  housing.  Including  mula- 
f ees  for  rent  and  utilities,  will  be  paid  by  the 
residents  of  the  housing;  and 

••(Iv)  the  residents  of  the  housing  will, 
through  a  majority  vote  of  the  residents. 

otherwise  esUbllsh  policies  governing  resl-  "(B)  For  purposes  of  subparagraph  (A)(i) 

dence  in  the  housing,  including  the  manner  the  term  P'  means  the  sum  of— 

in  which  applications  for  residence  in  the  "(i)  an  amount  equal  to  the  product  of- 

h(}usmg  are  approved.  "(d  o.3;  and 

"   (2)  For  fiscal  year  1990  and  subsequent  -(ii)  an  amount  equal  to  the  number  of     abuse  services  under  former  section  1913  for 

fiscal  years,  the  Secretary  may  not  make  individuals  in  the  SUte  who  are  between  18     the  territory  for  fiscal  year  1987. 

payments  under  section  1931(a)  unless  the  and  24  years  of  age.  as  indicated  by  the  most         •(2)  For  fiscal  year  1990.  the  amount  of 

SUte  involved  provides  assurances  satisfac-  recent  daU  collected  by  the  Bureau  of  the     the  allotment  required  in  section  1931(a)  for 

tory  to  the  Secretary  that  the  SUte  has  Census;                                                                    a  territory  of  the  United  SUtes  shall  be  the 

provided  for  the  esUbllshment  and  ongoing  ••(«)  an  amount  equal  to  the  product  of-     greater  of- 


"(B)  a  percentage  equal  to  th;  quotient 
of- 

•(i)  the  population  of  the  territory  in- 
volved, as  indicated  by  the  mosl  recently 
available  daU;  divided  by 

••(ii)  the  aggregate  pop  ilation  of  the  terri- 
tories of  the  United  SUtes,  as  indicated  by 
such  daU. 

■'(3)  The  Secretary  shall  reserve  for  the 
territories  of  the  United  SUtes  1.5  percent 
of  the  amounts  appropriated  pursuant  to 
section  1937(a)  for  allotments  under  section 
1931(a)  for  the  fiscal  year  involved. 

'•(d)  Transition  Rules  for  Territories.— 

•(1)  For  fiscal  year  1889,  the  amount  of 
the  allotment  required  in  section  1931(a)  for 
a  territory  of  the  United  SUtes  shall  be  the 
greater  of — 

"(A)  an  amount  determined  in  accordaince 
with  subsection  (c);  and 

"(B)  an  amount  equal  to  80  percent  of  the 
amount    of    the    allotment    for    substance 
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"(A)  an  amount  determined  In  accordance 
with  subsection  (c):  and 

"(B)  an  amount  equal  to  60  percent  of  the 
amount  of  the  allotment  for  substance 
abuse  services  under  former  section  1913  for 
the  territory  for  fiscal  year  1987. 

"(e)  iKDIAll  Tribis.— 

"(1)  Upon  the  request  of  the  governing 
body  of  an  eligible  Indian  tribe  or  tribal  or- 
ganization within  a  SUte,  the  Secretary 
shaU- 

"(A)  reserve  from  the  amount  that  other- 
wise would  be  allotted  for  the  fiscal  year  to 
the  State  under  subsection  (a)  an  amount 
determined  in  accordance  with  paragraph 
(2>:  and 

"(B)  grant  the  amount  reserved  under 
subparagraph  (A)  to  the  Indian  tribe  or 
tritMJ  organization  serving  the  individuals 
for  whom  such  a  determination  has  l)een 
made. 

•(2KA)  The  amount  reserved  under  para- 
graph (IMA)  shall  t>e  an  amount  equal  to 
the  product  of — 

"(1)  the  amount  that  otherwise  would  l>e 
allotted  to  the  State  under  subsection  (a) 
for  the  fiscal  year;  and 

'■(11)  the  percentage  described  In  subpara- 
graph (B). 

"(B)  The  percentage  referred  to  in  sub- 
paragraph (AMU)  is  a  percentage  equal  to 
the  quotient  of — 

"(1)  an  amount  equal  to  the  amount  the 
Indian  tribe  or  tribal  organization  received 
under  former  section  1913  for  fiscal  year 
1987:  divided  by 

"(ii)  an  amount  equal  to  the  total  aggre- 
gate amount  received  under  such  section  in 
fiscal  year  1987  by  the  SUte.  Indian  tribes 
in  the  State,  and  tribal  organizations  in  the 
State. 

■■(3)  The  Secretary  may  not  make  a  grant 
under  paragraph  ( 1MB)  to  an  Indian  tribe  or 
tribal  organization  unless  the  Indian  tribe 
or  tribal  organization  submits  to  the  Secre- 
tary a  plan  for  expending  the  grant  that 
meets  such  criteria  as  the  Secretary  may  es- 
Ublish. 

"(f)  Disposition  op  Certain  Funds  Appro- 
priated rOR  AlXOTMEHTS.— 

"(l)  Amounts  described  in  paragraph  (2) 
shall  be  allotted  by  the  Secretary  to  States 
receiving  allotments  under  section  1931(a) 
for  the  fiscal  year  (other  than  any  State  de- 
scribed in  paragraph  (2MC)).  Such  amounts 
shall  be  allotted  according  to  a  formula  es- 
tablished by  the  Secretary.  The  formula 
shall  be  equivalent  to  the  formula  descrit>ed 
in  this  section  under  which  the  allotment  of 
the  State  for  the  fiscal  year  Involved  was  de- 
termined. 

"(2)  The  amounts  referred  to  in  para- 
graph (1)  are  any  amounts  made  available 
in  appropriations  Acts  for  allotments  under 
this  part  that  are  not  allotted  under  section 
1931(a)  as  a  result  of— 

•(A)  the  failure  of  any  State  to  submit  an 
application  under  section  1933: 

•■(B)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section:  or 

"(C)  any  SUte  Informing  the  Secretary 
that  the  SUte  does  not  intend  to  expend 
the  full  amount  of  the  allotment  made  to 
the  SUte. 

-SEC.  1*35.  EVALl  ATIOS  OF  PRitCRAMS. 

"The  Secretary,  acting  through  the  the 
Director  of  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism  and  the  Director 
of  the  National  Institute  on  Drug  Abuse, 
shall  evaluate  alcohol  and  drug  abuse  treat- 
ment programs  to  determine  the  quality 
and    appropriateness    of    various    forms    of 


treatment,  including  the  effect  of  living  in 
housing  provided  by  programs  esUbllshed 
pursuant  to  section  1932(bMl).  Such  pro- 
grams shall  be  carried  out  through  grants, 
contracts,  or  cooperative  agreements  provid- 
ed to  public  and  nonprofit  private  entitles. 
In  carrying  out  this  section,  the  Secretary 
shall  assess  the  quality,  appropriateness, 
and  costs  of  various  treatment  forms  for 
specific  patient  groups. 

-SM-.  IM*.  DEFINmONS. 

"For  the  purposes  of  this  part; 

"(1)  The  term  former  section  1913'  means 
section  1913  of  this  Act  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Comprehensive  Alcohol  Abuse,  Drug  Abuse, 
and  Mental  Health  Amendments  Act  of 
1988. 

•(2MA)  The  term  State'  means,  except  as 
provided  in  subparagraph  (B),  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States. 

"(B)  For  purposes  of  subsections  (a)  and 
(b)  of  section  1934.  the  term  State'  means 
each  of  the  several  SUtes  and  the  District 
of  Columbia. 

••(3)  The  term  territories  of  the  United 
SUtes'  means  each  of  the  Conunonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  SUtes. 

•SEC.  I»37.  El  NDINC. 

■•(a)  Adthorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  part, 
part  E.  and  section  509D(c).  there  are  au- 
thorized to  be  appropriated  $475,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990 
and  1991. 

■■(b)  Allocation  of  Funds  for  Certain 
Programs  of  National  Significance.- For 
the  purpose  of  carrying  out  sections 
509D(c).  1935.  and  19S8(a).  the  Secretary 
shall  obligate  not  less  than  5  percent,  and 
not  more  than  15  percent,  of  the  amounts 
appropriated  pursuant  to  subsection  (a)  for 
a  fiscal  year. 

■•(c)  Availability  to  States.— Any 
amounts  paid  to  a  State  under  section 
1931(a).  obligated  by  the  SUte.  and  remain- 
ing unexpended  at  the  end  of  the  fiscal  year 
for  which  the  amounts  were  paid  shall 
remain  available  during  the  succeeding 
fiscal  year  to  the  State  for  carrying  out  the 
purpose  described  in  section  1931(b). 
■Part  C— Community  Mental  Health 
Services 

-sec.   i»41.   establishment  of   program  ok 
grants  to  states. 

(a)  Requirement  of  Allotments.— For 
the  purpose  descrll)ed  in  subsection  (b).  the 
Secretary,  acting  through  the  Administra- 
tor of  the  Alcohol.  Drug  Abuse,  and  MenUI 
Health  Administration,  shall  for  each  fiscal 
year  make  an  allotment  for  each  SUte  In  an 
amount  determined  in  accordance  with  sec- 
tion 1945.  The  Secretary  shall  make  pay- 
ments each  fiscal  year  to  each  SUte  from 
the  allotment  for  the  State  if  the  Secretary 
approves  for  the  fiscal  year  Involved  an  ap- 
plication submitted  by  the  SUte  pursuant 
to  section  1944. 

(b)  Purpose  of  Allotments.— The  Secre- 
tary may  not  make  payments  under  sul)sec- 
lion  (a)  for  a  fiscal  year  unless  the  SUte  in- 
volved agrees  that  amounts  paid  under  such 
subsection  will  be  expended  only  for  the 
purpose  of  planning,  developing,  and  provid- 
ing, tn  accordance  with  section  1942.  com- 
munity mental  health  services  and  related 
support  services. 


-SEC.  I»42.  REQUIREMENTS  WITH  RESPECT  TO  CAR- 
RYING OIT  PtiRPOSE  OF  GRANTS. 

■■(a)  Certain  Priorities  With  Respect  to 
Development  and  Provision  of  Services.— 

"(1)  The  Secretary  may  not  make  pay- 
ments under  section  1941(a>  for  a  fiscal  year 
unless  the  SUte  involved  agrees  that,  in  car- 
rying out  the  purpose  described  in  section 
1941(b),  the  SUte- 

"(A)  will  give  priority  to  the  development 
and  provision  of  community  mental  health 
services  not  available  on  October  1.  1988: 

"(B)  except  as  provided  in  paragraph  (2). 
will,  for  fiscal  year  1991  and  subsequent 
fiscal  years,  expend  not  less  than  55  percent 
of  such  payments  for  the  development,  im- 
plementation, and  operation  of  services  not 
available  on  October  1.  1988: 

■•(C)  will,  with  respect  to  each  service  pro- 
vided pursuant  to  subparagraph  (A),  provide 
funds  for  each  such  service  only  for  a  limit- 
ed period  of  time  (the  duration  of  which 
period  may  be  determined  by  the  SUte); 

•(D)  win  expend  not  less  than  10  percent 
of  such  payments  for  services  and  programs 
for  severely  disturbed  children  and  adoles- 
cents: and 

••(E)  will.  If  the  amounts  appropriated 
under  section  1947(a)  for  the  fiscal  year 
exceed  $260,000,000.  expend  not  less  than  a 
specified  percentage  of  such  payments  for 
services  and  programs  for  individuals  not 
less  than  65  years  of  age  who  are  not  inpa- 
tients or  residents  of  mental  institutions, 
which  specified  percentage  is  the  percent- 
age of  the  population  of  the  State  that  the 
number  of  individuals  not  less  than  65  years 
of  age  constitutes. 

•■(2)  If  the  amount  of  the  allotment  under 
section  1941(a)  for  a  SUte  for  a  fiscal  year  is 
less  than  the  amount  of  the  allotment  for 
mental  health  services  under  former  section 
1913  for  the  State  for  fiscal  year  1986.  the 
Secretary  may  waive  the  requirement  esUb- 
lished  in  paragraph  (1MB)  for  the  State  for 
the  fiscal  year  upon  a  determination  by  the 
Secretary  that  such  requirement  will  result 
in  a  significant  reduction  in  the  level  of 
mental  health  services  available  in  the  State 
relative  to  such  level  on  October  1.  1988. 

■■(b)  Requirement  of  Development  of 
State  Comprehensive  Community  Mental 
Health  System —The  Secretary  may  not 
make  payments  under  section  1941(a)  for  a 
fiscal  year  unless  the  State  involved  agrees 
that,  in  carrying  out  the  purpose  described 
in  section  1941(b).  the  SUte  will  facilitate 
the  coordination  among  Institutions  offer- 
ing mental  health  services  in  the  SUte  in 
order  to  establish  a  State  community 
mental  health  system  that— 

••(1)  provides  for  the  development  of  a 
continuum  of  community  menUI  health 
services  within  identified  geographic  areas: 

■(2)  ensures  that  menUl  health  services 
offered  by  the  system  are  accessible  to  all 
Individuals  in  the  State  who  need  the  serv- 
ices: 

■■(3)  provides  menUl  health  services  ac- 
cording to  the  particular  needs  of  the  indi- 
vidual for  whom  services  are  sought,  includ- 
ing developing  plans  of  care  and  providing 
services  in  the  context  most  appropriate  to 
the  age.  sex.  and  cultural  background  of  the 
individual: 

"(4)  encourages  such  individual  to  be  inde- 
pendent and  encourages  the  family  of  the 
individual  to  provide  emotional  support  to 
the  individual  with  respect  to  achieving  the 
optimal  level  of  Independence: 

••(5)  ensures  that  mental  health  services 
are  provided  in  the  least  restrictive  appro- 
priate environment:  and 


"(6)  ensures  that  the  menUl  health  serv- 
ices provided  by  the  system  meet  applicable 
professional  standards  for  such  services. 

"^EC.  I>43.  REQl'IREMENT  OP  ESTABLISHMENT  OF 
MENTAL  HEALTH  SERVICES  Pl^N- 
NINC  COUNCIU 

"(a)  In  General.— The  Secretary  may  not 
make  payments  under  section  1941(a)  for  a 
fiscal  year  unless  the  State  Involved  agrees 
to  esUbllsh  and  malnUin  a  SUte  mental 
health  planning  council  in  accordance  with 
subsectlonj  (b)  and  (c). 

••(b)  DutiEs.— The  duties  of  the  Council 
will  be- 

"(1)  to  serve  as  an  advocate  for  chronical- 
ly mentally  ill  individuals,  severely  emotion- 
ally disturbed  children  and  youth,  and  other 
individuals  with  mental  Illnesses  or  emotion- 
al problems:  and 

•'(2)  to  monitor,  review,  and  evaluate,  not 
less  than  once  each  year,  the  allocation  and 
adequacy  of  mental  health  services  within 
the  SUte. 

"(c)  Membership.- 

"(1)  The  Council  will,  subject  to  para- 
graph (2),  be  composed  of  residents  of  the 
SUte,  Including  representatives  of— 

"(A)  the  principal  SUte  agencies  with  re- 
spect to— 

"(i>  menUl  health,  education,  vocational 
rehabiliution.  criminal  justice,  housing,  and 
social  services:  and 

"(11)  the  development  of  the  plan  submit- 
ted pursuant  to  title  XIX  of  the  Social  Se- 
curity Act: 

'•(B)  public  and  private  entitles  concerned 
with  the  need,  planning,  operation,  funding, 
and  use  of  menUl  health  services  and  relat- 
ed support  Bervices;  and 

••(CMl)  chronically  mentally  ill  Individuals 
who  are  reteivlng  (or  have  received)  menUl 
health  services:  and 

"(11)  the  families  of  such  individuals. 

"(2)  Not  less  than  50  percent  of  the  mem- 
bers of  the  Council  will  be  Individuals  who 
are  not  SUte  employees  or  providers  of 
menUI  health  services. 

"(3)  The  Council  may  assist  the  SUte  in 
the  preparation  of  the  description  of  intend- 
ed expenditures  required  in  section  1951. 

-SEC.  1944.  RGQUIREMENT  OF  SUBMISSION  OF  AP- 
PLICATION CONTAINING  CERTAIN 
AGREEMENTS  AND  ASSURANCES. 

"The  Secretary  may  not  make  payments 
under  section  1941(a)  to  a  SUte  for  a  fiscal 
year  unless— 

"(1)  the  SUte  submits  to  the  Secretary  an 
application  for  the  payments  containing 
agreements  in  accordance  with  sections  1941 
through  1.943  and  with  sections  1952 
through  1954: 

"(2)  the  agreements  are  made  through 
certification  from  the  chief  executive  officer 
of  the  Stat«: 

"(3)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

"(4)  the  application  conUlns  the  descrip- 
tion of  intended  expenditures  required  in 
section  1951:  and 

""(5)  the  lipplicatlon  otherwise  Is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

■"SEC.  IS45.  IHTERMINATiON  OF  AMOVMT  OF  AL- 
LOTMENTS. 

"(a)  States.- 

"(1)  Subject  to  subsection  <d),  the  Secre- 
tary shall  determine  the  amount  of  the  al- 
lotment required  in  section  1941(a)  for  a 
SUte  for  a  fiscal  year  in  accordance  with 
the  following  formula: 


(I) 


"(2)  For  purposes  of  the  formula  de- 
scribed in  paragraph  (1),  the  term  A'  means 
an  amount  equal  to  the  difference  be- 
tween— 

"(A)  an  amount  equal  to  the  amount  ap- 
propriated pursuant  to  section  1948(a)  for 
allotments  under  section  1941(a)  for  the 
fiscal  year  Involved:  and 

"(B)  an  amount  equal  to  1.5  percent  of  the 
amount  referred  to  In  subparagraph  (A). 

"(3)  For  purposes  of  the  formula  de- 
scribed In  paragraph  (1),  the  term  U'  means 
the  sum  of  the  respective  terms  X'  deter- 
mined for  each  SUte  under  paragraph  (4). 

■■(4)(A)  For  pur(}oses  of  the  formula  de- 
scribed in  paragraph  ( 1 ),  the  term  X'  means 
the  product  of — 

"(I)  amount  equal  to  the  term  P'  as  deter- 
mined under  subparagraph  (B);  and 

"(11)  the  greater  of— 

"(I)  0.3;  and 

"•(II)  an  amount  equal  to  an  amount  deter- 
mined In  accordance  with  the  following  for- 
mula: 


1     .5 


o 


"(B)  For  purposes  of  subparagraph  (A)(i), 
the  term  P'  means  the  sum  of— 

"(l)  an  amount  equal  to  the  product  of— 

"(I)  0.4;  and 

"(II)  an  amount  equal  to  the  number  of 
Individuals  in  the  State  who  are  t>etween  18 
and  24  years  of  age,  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census;  and 

"(ID  an  amount  equal  to  the  product  of— 

"(I)  0.6;  and 

""(II)  an  amount  equal  to  the  number  of 
individuals  in  the  SUte  who  are  between  25 
and  44  years  of  age.  as  indicated  by  the  most 
recent  daU  collected  by  the  Bureau  of  the 
Census. 

•"(C)  For  purposes  of  the  formula  de- 
scribed In  subparagraph  (A)(11MII).  the  term 
"S"  means  the  quotient  of— 

""(I)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  Uxable  resources 
of  the  SUte,  as  determined  by  the  SecreUry 
of  the  Treasury:  divided  by 

""(ii)  an  amount  equal  to  the  term  "P'  as 
determined  under  subparagraph  (B). 

"(D)  For  purposes  of  the  formula  de- 
scribed in  subparagraph  (A)(iiMn),  the  term 
*N'  means  the  quotient  of— 

"(I)  an  amount  equal  to  the  sum  of  the  re- 
spective amounts  determined  for  each  State 
under  subparagraph  (CMl);  divided  by 

"'(ID  an  amount  equal  to  the  sum  of  the 
respective  terms  'P'  determined  for  each 
SUte  under  subparagraph  (B). 

"(b)  Territories.— 

*"(1)  The  amount  of  an  allotment  under 
section  1941(a)  for  a  territory  of  the  United 
SUtes  for  a  fiscal  year  shall  be  the  greater 
of- 

""(A)  an  amount  equal  to  80  percent  of  the 
amount  of  the  allotment  for  mental  health 
services  under  former  section  1913  for  the 
territory  for  fiscal  year  1987;  and 

"■(B)  an  amount  determined  in  accordance 
with  paragraph  (2). 

"'(2)  The  amount  referred  to  in  paragraph 
(1KB)  is  the  product  of— 

"(A)  an  amount  equal  to  the  amounts  re- 
served pursuant  to  paragraph  (3);  and 

""(B)  a  percenUge  equal  to  the  quotient 
of- 


"(l)  the  population  of  the  territory  In- 
volved, as  Indicated  by  the  most  recently 
available  daU:  divided  by 

"(11)  the  aggregate  population  of  the  terri- 
tories of  the  United  States,  as  indicated  by 
such  daU. 

"(3)  The  SecreUry  shall  reserve  for  the 
territories  of  the  United  SUtes  1.5  percent 
of  the  amounts  appropriated  pursuant  to 
section  1948(a)  for  allotments  under  section 
1941(a)  for  the  fiscal  year  involved. 

■'(c)  Indian  Tribes.— 

"(1)  Upon  the  request  of  the  governing 
body  of  an  eligible  Indian  tribe  or  tribal  or- 
ganization within  a  SUte.  the  Secretary 
shall- 

"(A)  reserve  from  the  amount  that  other- 
wise would  be  allotted  for  the  fiscal  year  to 
the  State  under  subsection  (a)  an  amount 
determined  in  accordance  with  paragraph 
(2):  and 

"(B)  grant  the  amount  reserved  under 
subparagraph  (A)  to  the  Indian  tribe  or 
tribal  organization  serving  the  individuals 
for  whom  such  a  determination  has  been 
made. 

"(2)(A)  The  amount  reserved  under  para- 
graph (IMA)  shall  be  an  amount  equal  to 
the  product  of— 

"(i)  the  amount  that  otherwise  would  be 
allotted  to  the  State  under  subsection  (a) 
for  the  fiscal  year:  and 

"(ii)  the  jjercenUge  described  in  subpara- 
graph (B). 

"(B)  The  percentage  referred  to  in  sub- 
paragraph (AMID  is  a  percentage  equal  to 
the  quotient  of— 

••(1)  an  amount  equal  to  the  amount  the 
Indian  tribe  or  tribal  organization  received 
under  former  section  1913  for  fiscal  year 
1987;  divided  by 

••(ii)  the  aggregate  amount  received  under 
such  section  in  fiscal  year  1987  by  the  SUte, 
Indian  tribes  in  the  SUte.  and  tribal  organi- 
zations in  the  SUte. 

■•(3)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1KB)  to  an  Indian  tribe  or 
tribal  organization  unless  the  Indian  tribe 
or  tribal  organization  submits  to  the  Secre- 
tary a  plan  for  expending  the  grant  that 
meets  such  criteria  as  the  Secretary  may  es- 
tablish. 

"(d)  Transition  Rules  for  States.— 
"(1)  For  fiscal  year  1989.  the  amount  of 
the  allotment  required  In  section  1941(a)  for 
a  SUte  shall  be  the  greater  of — 

"(A)  an  amount  determined  in  accordance 
with  subsection  (a);  and 

••(B)  an  amount  equal  to  90  percent  of  the 
amount  of  the  allotment  for  mental  health 
services  under  former  section  1913  for  the 
SUte  for  fiscal  year  1986. 

••(2)  For  fiscal  year  1990,  the  amount  of 
the  allotment  required  in  section  1941(a)  for 
a  SUte  shall  be  the  greater  of — 

•'(A)  an  amount  determined  in  accordance 
with  subsection  (a);  and 

"(B)  an  amount  equal  to  70  percent  of  the 
amount  of  the  allotment  for  menUl  health 
services  under  former  section  1913  for  the 
State  for  fiscal  year  1986. 

"(3)  For  fiscal  year  1991,  the  amount  of 
the  allotment  required  in  section  1941(a)  for 
a  State  shall  be  the  greater  of— 

■•(A)  an  amount  determined  in  accordance 
with  subsection  (a);  and 

■•(B)  an  amount  equal  to  50  percent  of  the 
amount  of  the  allotment  for  mental  health 
services  under  former  section  1913  for  the 
State  for  fiscal  year  1986. 

■•(e)  Disposition  op  Certain  Funds  Ap- 
propriated for  Allotments.— 

■•(1)  Amounts  described  in  paragraph  (2) 
shall  be  allotted  by  the  Secretary  to  States 
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receivlnc  allotinents  under  section  1941(a) 
for  the  fiscml  year  (other  than  any  SUte  re- 
ferred to  in  paragraph  (3KC)).  Such 
amounts  shall  be  allotted  according  to  a  for- 
mula established  by  the  Secretary.  The  for- 
mula shall  be  equivalent  to  the  formula  de- 
scribed in  this  section  under  which  the  al- 
lotment for  the  State  for  the  fiscal  year  in- 
volved was  determined. 

"(2)  The  amounts  referred  to  in  para- 
graph <  1 )  are  any  amounts  that  are  not  paid 
to  SUtes  under  section  1941(a)  as  a  result 
of- 

"(A)  the  failure  of  any  State  to  submit  an 
application  under  section  1944; 

"(B)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section:  or 

"(C)  any  SUte  informing  the  Secretary 
that  the  State  does  not  Intend  to  expend 
the  full  amount  of  the  allotment  made  to 
the  State. 

-8GC.  I*M.  EVALUATION  OF  PROGRAMS. 

"(a)  Ui  Gkncxai.— 

•(  1 )  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institute  of  Mental 
Health,  shall  evaluate  community  mental 
health  programs  and  services.  Including 
evaluations  of— 

"(A)  the  most  effective  methods  of  provid- 
ing community-based  prevention,  treatment, 
and  rehabilitation  services  for  the  mentally 
iU:and 

•(B)  the  quality,  appropriateness,  and 
costs  of  different  methods  of  treatment  uti- 
lized in  such  programs  with  respect  to  diag- 
noses of  mental  illness  for  which  such  pro- 
grams provided  treatment. 

"(2)  Evaluations  required  in  paragraph  (1) 
may  be  carried  out  through  grants,  con- 
tracts, or  cooperative  agreements. 

•(b)  Usi  or  Research  Cewters.— The  Di- 
rector of  the  National  Institute  of  Mental 
Health  may.  to  the  extent  practicable,  es- 
tablish research  centers  to  carry  out  the 
evaluations  required  in  subsection  (a)(1). 
Such  research  centers  shall  establish  and 
maintain  liaisons  with  community  mental 
health  systems  that  provide  services  to  the 
mentally  111. 

•'(c)  Model  Plaw  With  Respect  to  Chroh- 
ICAIXT  Mentaixt  III  Ikbividcals.— The  Sec- 
retary, acting  through  the  Director  of  the 
National  Institute  of  Mental  Health,  shall 
develop  and  make  available,  from  time  to 
time,  a  model  plan  for  a  community-based 
system  of  care  for  chronically  mentally  ill 
individuals.  Such  plan  shall  be  developed  in 
consultation  with  State  mental  health  direc- 
tors, providers  of  mental  health  services, 
chronically  mentally  ill  individuals,  advo- 
cates for  such  individuals,  and  other  inter- 
ested parties. 
•^EC.  I»47.  DEriNmoNS. 

"For  purposes  of  this  part: 

"(1)  The  term  'CouncU"  means  the  State 
mental  health  services  planning  council  re- 
quired in  section  1944(a). 

■•(2)  The  term  former  section  1913'  has 
the  meaning  given  such  term  in  section 
1936<1). 

■■(3KA)  The  term  'State'  means,  except  as 
provided  in  subparagraph  (B).  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States. 

"(B)  For  purposes  of  subsections  (a)  and 
(d)  of  section  1945,  the  term  State'  means 
each  of  the  several  States  and  the  District 
of  Columbia. 

"(4)  The  term  territories  of  the  United 
States'  means  each  of  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of  the 


Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

-SEC.  1M8.  FfNDINC. 

"(a)  AtTTHORIZATIOIf  OP  Appropriatioks.— 
For  the  purposes  of  carrying  out  this  part, 
part  E.  and  section  509D<b),  there  are  au- 
thorized to  be  appropriated  $350,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990 
and  1991. 

"(b)  Allocatiom  op  PtJifDS  POR  Certain 
National  Programs.— For  the  purposes  of 
carrying  out  sections  1946,  1958(a).  and 
509D(b).  the  Secretary  shall  obligate  not 
less  than  5  percent,  and  not  more  than  15 
percent,  of  the  amounts  appropriated  pursu- 
ant to  subsection  (a)  for  a  fiscal  year. 

"(c)  Availability  to  States.— Any 
amounts  paid  to  a  State  under  section 
1941(a).  obligated  by  the  SUte,  and  remain- 
ing unexpended  at  the  end  of  the  fiscal  year 
for  which  the  amounts  were  paid  shall 
remain  available  during  the  succeeding 
fiscal  year  to  the  SUte  for  carrying  out  the 
purpose  described  in  section  1941(b). 

"Part  D— General  Provisions 

-sec.  i»si.  reql  ire.ment  of  submission  of  de- 
scription of  intended  ises  of 
buh'k  grant.  * 

"(a)  In  General.— The  SecreUry  may  not 
make  payments  under  any  of  parts  B  and  C 
to  a  SUte  for  a  fiscal  year  unless— 

"(1)  the  SUte  submits  to  the  Secretary  a 
description  of  the  purposes  for  which  the 
SUte  intends  to  expend  such  payments  for 
the  fiscal  year: 

"(2)  such  description  provides  information 
relating  to  the  programs  and  activities  to  t>e 
supported  and  services  to  be  provided,  in- 
cluding a  description  of  the  manner  in 
which  such  programs  and  activities  will  be 
c<x>rdinated  with  any  similar  programs  and 
activities  of  public  and  private  entities:  and 

"(3)  the  State  agrees  that  such  description 
will  be  revised  throughout  the  year  as  may 
be  necessary  to  reflect  substantial  changes 
in  the  programs  and  activities  assisted  by 
the  SUte  pursuant  to  the  program  involved. 

"(b)  Procram  Specific  REaniREMEirrs.- 

"(I)  The  Secretary  may  not  make  pay- 
ments under  part  B  to  a  SUte  for  a  fiscal 
year  unless  the  description  required  in  sub- 
section (a)  identifies  the  populations  and 
the  geographic  areas  in  the  SUte  that  are 
at  risk  with  respect  to  the  abuse  of  alcohol 
or  other  drugs  and  that  have  a  need  for  pre- 
vention, treatment,  or  rehabiliUtion  serv- 
ices. 

•(2)  The  SecreUry  may  not  make  pay- 
ments under  part  C  to  a  SUte  for  a  fiscal 
year  unless  the  description  required  in  sub- 
section la)— 

"(A)  descril)es  intended  expenditures  for 
the  provision  of  services  described  in  section 
1942(aKl)(A):  and 

"(B)  identifies  the  populations  and  the  ge- 
ographic areas  in  the  SUte  with  a  need  for 
mental  health  services,  including  a  descrip- 
tion of  the  number  of  chronically  mentally 
ill  individuals  and  the  number  of  severely 
emotionally  disturbed  children  and  youth  in 
the  Slate. 

■(c)  Opportunitv  for  Public  Comment.— 
The  Secretary  may  not  make  payments 
under  any  of  parts  B  and  D  for  a  fiscal  year 
unless  the  State  involved  agrees  that,  in  de- 
veloping and  carrying  out  the  description 
required  in  subsection  (a),  the  State  will 
provide  public  notice  with  respect  to  the  de- 
scription (including  any  revisions)  and  will 
faciliute  comments  from  interested  per- 
sons. 


-SEC.  I»S2.  RESTRICTIONS  ON  USE  OF  PAYMENTS. 

"(a)  In  General.— 

"(1)  The  Secretary  may  not,  except  as  pro- 
vided in  paragraph  (2),  make  payments 
under  any  of  parts  B  and  C  for  a  fiscal  year 
unless  the  SUte  involved  agrees  that  the 
payments  will  not  be  expended— 

"(A)  to  provide  inpatient  services,  except 
with  respect  to  short-term  residential  treat- 
ment for  substance  abuse  provided  in  set- 
tings other  than  hospitals: 

"(B)  to  make  cash  payments  to  intended 
recipients  of  services  under  the  program  in- 
volved; 

"(C)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
Improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment; 

"(D)  to  satisfy  any  requirement  for  the 
expenditure  of  non-Federal  funds  as  a  con- 
dition for  the  receipt  of  Federal  funds:  or 

"(E)  to  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"(2)  If  the  Secretary  finds  that  the  pur- 
pose of  the  program  involved  cannot  other- 
wise be  carried  out.  the  Secretary  may.  with 
respect  to  an  otherwise  qualified  SUte, 
waive  the  restriction  established  in  para- 
graph (IHC). 

""(b)  Limitation  on  Administrative  Ex- 
penses.—The  SecreUry  may  not  make  pay- 
ments under  any  of  parts  B  and  C  for  a 
fiscal  year  unless  the  State  involved  agrees 
that  the  SUte  will  not  expend  more  than  5 
percent  of  the  payments  for  administrative 
expenses  with  respect  to  carrying  out  the 
purpose  of  the  program  involved. 

-SEC.  I»S3.  ADDI"nONAL  REQUIRED  AGREEMENTS. 

"(a)  In  General.— The  Secretary  may  not, 
except  as  provided  in  subsection  (c).  make 
payments  under  any  of  parts  B  and  C  for  a 
fiscal  year  unless  the  SUte  involved  agrees 
that- 

""(1)  the  legislature  of  the  SUte  will  con- 
duct public  hearings  on  the  proposed  use 
and  distribution  of  the  payments  to  be  re- 
ceived for  the  fiscal  year; 

•"(2)  the  SUte  will,  to  the  maximum 
extent  practicable,  ensure  that  services  pro- 
vided to  an  individual  pursuant  to  the  pro- 
gram Involved  will  be  provided  without 
regard  to  the  ability  of  the  individual  to  pay 
for  such  services  and  without  regard  to  the 
current  or  past  health  condition  of  the  indi- 
vidual; 

"(3)  the  State  will  provide  for  periodic  in- 
dependent peer  review  to  a&sess  the  quality 
and  appropriateness  of  treatment  services 
provided  by  entities  that  receive  funds  from 
the  State  pursuant  to  the  program  involved: 

""(4)  the  SUte  will  permit  and  cooperate 
with  Federal  investigations  undertaken  in 
accordance  with  section  1955: 

""(5)  the  State  will  maintain  State  expendi- 
tures for  services  provided  pursuant  to  the 
program  involved  at  a  level  equal  to  not  less 
than  the  average  level  of  such  expenditures 
maintained  by  the  SUte  for  the  2-year 
period  preceding  the  fiscal  year  for  which 
the  SUte  is  applying  to  receive  payments: 
and 

"'(6)  the  SUte  will  provide  to  the  Secre- 
tary any  daU  required  by  the  SecreUry  pur- 
suant to  section  509D. 

"(b)  Program  Specific  Requirements.— 

"(1)  The  Secretary  may  not  make  pay- 
ments under  part  B  for  a  fiscal  year  unless 
the  SUte  involved  agrees  to  ensure  that  any 
entity  in  the  SUte  receiving  funds  with  re- 
sF>ect  to  carrying  out  the  purpose  described 
in  section  1931(b)  will  comply  with  sections 
544  and  548. 
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"(2)  The  Secretary  may  not  make  pay- 
ments under  part  C  for  a  fiscal  year  unless 
the  SUte  involved  agrees  that,  to  the  maxi- 
mum extent  practicable,  the  SUte  will  de- 
velop and  implement  arrangements  to 
locate  jobs  for  employees  affected  adversely 
by  actions  taken  by  the  SUte  mental  health 
authority  with  respect  to  emphasizing  out- 
patient health  services. 

"(c)  CEtTAiN  Waiver.— The  Secretary 
may.  upon  the  request  of  a  SUte,  waive  the 
requirement  esUblished  in  subsection  (aK5) 
If  the  Secretary  determines  that  extraordi- 
nary economic  conditions  in  the  SUte  Justi- 
fy the  waiver. 

-SEC.  I9M.  KCQUIREMENT  OF  REPORTS  BY  STATEa 

"(a)  In  General.- The  Secretary  may  not 
make  payments  under  any  of  parts  B  and  C 
for  a  fiscal  year  unless  the  SUte  involved 
agrees  to  prepare  and  submit  to  the  Secre- 
tary an  annual  report  in  such  form  and  con- 
Uining  sucOi  information  as  the  Secretary 
determines  (after  consulUtion  with  the 
SUtes  and  the  Comptroller  General  of  the 
United  States)  to  be  necessary  for— 

•'(  1  >  securing  a  record  and  a  description  of 
the  purposes  for  which  payments  received 
by  the  SUte  pursuant  to  any  of  parts  B  and 
C  were  expended  and  of  the  recipienU  of 
such  payments; 

"(2)  determining  whether  the  payments 
were  expended  in  accordance  with  the  needs 
within  the  SUte  required  to  be  identified 
pursuant  to  section  1951(b); 

"(3)  determining  whether  the  payments 
were  expended  in  accordance  with  the  pur- 
pose of  the  program  involved;  and 

"(4)  determining  the  percentage  of  pay- 
ments received  pursuant  to  any  of  parts  B 
and  C  that  were  ext>ended  by  the  SUte  for 
administrative  expenses  during  the  preced- 
ing fiscal  year. 

"(b)  Availability  to  Public  op  Reports.— 
The  Secretary  may  not  make  payments 
imder  any  Of  parts  B  and  C  unless  the  State 
involved  agrees  to  make  copies  of  the  report 
described  in  subsection  (a)  available  for 
public  inspection. 

"(c)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
SUtes  shall,  from  time  to  time,  evaluate  the 
expenditures  by  SUtes  of  payments  under 
any  of  parts  B  and  C  in  order  to  assure  that 
expenditures  are  consistent  with  the  provi- 
sions of  the  program  involved. 

-SEC.    I9S&.    FAILURE    TO    COMPLY    WrTH    AGREE- 
MENTS. 

"(a)  Repayment  of  PA'yMKNTS.— 

•"(1)  The  Secretary  may,  in  accordance 
with  subsection  (b),  require  a  SUte  to  repay 
any  payments  received  by  the  SUte  pursu- 
ant to  any  of  parts  B  and  C  that  the  Secre- 
tary determines  were  not  expended  by  the 
SUte  in  accordance  with  the  agreements  re- 
quired to  be  made  by  the  SUte  as  a  condi- 
tion of  the  receipt  of  payments  under  the 
program  involved. 

"(2)  If  a  SUte  fails  to  make  a  repayment 
required  in  paragraph  (1).  the  Secretary 
may  offset  the  amount  of  the  repayment 
against  the  amount  of  any  payment  due  to 
be  paid  to  the  SUte  under  the  program  in- 
volved. 

"(b)  Opportunity  for  a  Hearing.— Before 
requiring  repayment  of  paymenU  under 
subsection  (aXl),  the  Secretary  shall  pro- 
vide to  the  State  an  opportunity  for  a  hear- 
ing. 

"SEC.  I»S<.  PROHIBITION  AGAINST  CERTAIN  FALSE 
3TA"rEMENTS. 

"(a)  In  Grneral.— 

"(1)  A  person  may  not  knowingly  make  or 
cause  to  be  made  any  false  sUtement  or  rep- 
resenUtion  of  a  material  fact  in  connection 


with  the  furnishing  of  items  or  services  for 
which  payments  may  be  made  by  a  State 
from  amounts  paid  to  the  State  under  any 
of  parts  B  and  C. 

"(2)  A  person  with  knowledge  of  the  oc- 
currence of  any  event  affecting  the  right  of 
the  person  to  receive  any  payments  from 
amounts  paid  to  the  SUte  under  any  of 
parts  B  and  C  may  not  conceal  or  fail  to  dis- 
close any  such  event  with  the  intent  of 
fraudulently  securing  such  amount. 

"(b)  Criminal  Penalty  for  Violation  of 
Prohibition.— Any  person  who  violates  a 
prohibition  esUblished  in  subsection  (a) 
may  for  each  violation  be  fined  in  accord- 
ance with  title  18.  United  SUtes  Code,  or 
imprisoned  for  not  more  than  5  years,  or 
both. 

-SEC.  1»57.  NONDISCRIMINATION. 

"(a)  In  General.— 

"(1)  For  the  purpose  of  applying  the  pro- 
hibitions against  discrimination  on  the  basis 
of  age  under  the  Age  Discrimination  Act  of 
1975.  on  the  basis  of  handicap  under  section 
504  of  the  RehabiliUtion  Act  of  1973,  on 
the  basis  of  sex  under  title  IX  of  the  Educa- 
tion Amendments  of  1972,  or  on  the  basis  of 
race,  color,  or  national  origin  under  title  VI 
of  the  Civil  Rights  Act  of  1964,  programs 
and  activities  fimded  in  whole  or  in  part 
with  funds  made  available  under  the  pro- 
gram involved  shall  be  considered  to  be  pro- 
grams and  activities  receiving  Federal  finan- 
cial assistance. 

"(2)  No  person  shall  on  the  ground  of  sex 
or  religrion  be  excluded  from  participation 
in.  be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under,  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with  funds 
made  available  under  the  program  involved. 

"(b)  Enforcement.- 

"(1)  Whenever  the  Secretary  finds  that  a 
SUte.  or  an  entity  that  has  received  a  pay- 
ment pursuant  to  the  program  involved,  has 
failed  to  comply  with  a  provision  of  law  re- 
ferred to  in  subsection  (a)(1),  with  subsec- 
tion (aK2),  or  with  an  applicable  regulation 
(including  one  prescribed  to  carry  out  sub- 
section (a)(2)),  the  Secretary  shall  notify 
the  chief  executive  officer  of  the  SUte  and 
shall  request  the  chief  executive  officer  to 
secure  compliance.  If  within  a  reasonable 
period  of  time,  not  to  exceed  60  days,  the 
chief  executive  officer  fails  or  refuses  to 
secure  compliaince,  the  SecreUry  may— 

"(A)  refer  the  matter  to  the  Attorney 
General  with  a  recommendation  that  an  ap- 
propriate civil  action  be  Instituted; 

■'(B)  exercise  the  powers  and  functions 
provided  by  the  Age  Discrimination  Act  of 
1975,  section  504  of  the  RehabiliUtion  Act 
of  1973,  title  IX  of  the  Education  Amend- 
ments of  1972,  or  title  VI  of  the  Civil  Rights 
Act  of  1964.  as  may  be  applicable;  or 

"(C)  take  such  other  actions  as  may  be  au- 
thorized by  law. 

"(2)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection 
(bKl).  or  whenever  the  Attorney  General 
has  reason  to  believe  that  a  SUte  or  an 
entity  is  engaged  in  a  pattern  or  practice  in 
violation  of  a  provision  of  law  referred  to  in 
subsection  (a)(1)  or  in  violation  of  subsec- 
tion (aK2),  the  Attorney  General  may  bring 
a  civil  action  in  any  appropriate  district 
court  of  the  United  States  for  such  relief  as 
may  be  appropriate,  including  injimctive 
relief. 

-SEC  l»58.  TECHNICAL  ASSISTANCE  AND  PROVI- 
SION BY  SECRETARY  OF  SUPPLIES 
AND  SERVICES  IN  UEU  OF  GRANT 
FUNDS. 

"(a)  Technical  Assistance.— The  Secre- 
tary shall,  without  charge  to  a  State  receiv- 


ing payments  under  any  of  parts  B  and  C. 
provide  to  the  SUte  (or  to  any  public  or 
nonprofit  private  entity  designated  by  the 
State)  technical  assistance  with  respect  to 
the  planning,  development,  and  operation  of 
any  program  or  service  carried  out  pursuant 
to  the  program  involved.  The  Secretary  may 
provide  such  technical  assistance  directly, 
through  contract,  or  through  granU. 

"(b)  Provision  by  Secretary  of  Supplies 
AND  Services  in  Lieu  of  Grant  Finros.- 

"(1)  Upon  the  request  of  a  SUte  receiving 
payments  under  any  of  parts  B  and  C,  the 
SecreUry  may,  subject  to  paragraph  (2). 
provide  supplies,  equipment,  and  services 
for  the  purpose  of  aiding  the  State  in  carry- 
ing out  the  program  involved  and,  for  such 
purpose,  may  detail  to  the  SUte  any  officer 
or  employee  of  the  Department  of  Health 
and  Human  Services. 

"(2)  With  respect  to  a  request  described  In 
paragraph  (1),  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  program 
involved  to  the  SUte  by  an  amount  equal  to 
the  fair  market  value  of  any  supplies,  equip- 
ment, or  services  provided  by  the  Secretary 
and  shall,  for  the  payment  of  expenses  in- 
curred in  complying  with  such  request, 
expend  the  amounts  withheld. 

"SEC.  I»59.  REPORT  BY  SECRETARY. 

"Not  later  than  October  1.  1990,  the  Sec- 
retary shall  report  to  the  Congress  on  the 
activities  of  the  States  carried  out  pursuant 
to  any  of  parts  B  and  C.  Such  report  may 
include  any  recommendations  of  the  Secre- 
tary for  appropriate  administrative  and  leg- 
islative initiatives. 

"SEC  19S0.  DEFINITIONS. 

"For  purposes  of  this  part: 

"(1)  The  term  "program  involved'  means 
the  program  of  allotments  esUblished  in 
part  B,  or  in  part  C,  or  any  or  all  of  such 
programs,  as  indicated  by  whether  the  SUte 
Involved  is  receiving  or  is  applying  to  receive 
payments  under  part  B,  or  part  C,  or  under 
any  or  all  of  such  parts. 

"(2)  The  term  "State"  has  the  meaning 
given  such  term  in  the  program  involved.". 

SEC.  10005.  CONTINGE.NT  AUTHORITY  FOR  TRANS- 
FERS BETWEEN  CERTAIN  BLOCK 
GRANTS. 

(a)  Transfer  to  Part  C— If,  under  part  C 
of  title  XIX  of  the  Public  Health  Service 
Act  (as  added  by  section  10003  of  this  Act), 
the  amount  of  the  allotment  for  a  State  for 
a  fiscal  year  is  less  than  the  amount  of  the 
allotment  for  mental  health  services  under 
former  section  1913  (as  defined  in  section 
1928(2)  of  such  part)  for  the  SUte  for  fiscal 
year  1986,  the  SUte  may  transfer  to  its  al- 
lotment under  such  part  C  not  more  than  25 
percent  of  the  amount  of  the  allotment  for 
the  SUte  under  part  B  of  such  title  (as 
added  by  section  10003  of  this  Act). 

(b)  Transfer  to  Part  B.— If,  under  part  B 
of  title  XIX  of  the  Public  Health  Service 
Act  (as  added  by  section  10003  of  this  Act), 
the  amount  of  allotment  for  a  SUte  for  a 
fiscal  year  is  less  than  the  amount  of  the  al- 
lotment for  substance  abuse  services  under 
former  section  1913  (as  defined  in  section 
1937(1)  of  such  part)  for  the  SUte  for  fiscal 
year  1986,  the  SUte  may  transfer  to  its  al- 
lotment under  such  part  B  not  more  than  25 
percent  of  the  amount  of  the  allotment 
under  part  C  of  such  title  (as  added  by  sec- 
tion 10003  of  this  Act). 

SEC  1000*.  DRUG  TESTING  CERTIFICATION  PRO- 
GRAM REQUIREMENTS. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
SecreUry  of  Health  and  Human  Services 
shall  establish  a  procedure  to  be  used  to  cer- 
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tlfy  cerUUn  clinical  laboratories  that  ana- 
lyze and  determine  the  results  of  drug  tests 
conducted  by  other  entitles  or  Individuals. 
and  to  ensure  that  such  laboratories  main- 
tain high  quality  and  appropriate  security 
concerning  the  results  of  such  tests. 

(b>  Rwonminrrs.— Under  the  procedures 
referred  to  in  subsection  (a),  a  laboratory 
that  conducts  drug  testing  shall,  as  deter- 
mined under  guidelines  prescribed  by  the 
Secretary  of  Health  and  Human  Services— 

(1)  meet  the  mandatory  guidelines,  or  be 
determined  by  the  Secretary  of  Health  and 
Human  Services  to  have  met  the  mandatory 
guidelines,  established  by  the  Secretary 
under  subclauses  (I)  and  (III)  of  section 
503<aKlXAKU>  of  the  supplemental  Appro- 
priations Act.  1M7: 

(2)  have  been  Inspected  and  accredited  by 
national  accrediting  bodies  approved  for 
such  purpose  by  the  Secretary;  or 

(3)  have  been  a  SUte  clinical  laboratory 
certified  under  a  State  certification  pro- 
grams that  is  as  least  as  stringent  as  that  es- 
tablished by  the  Secretary  under  subsection 
(a). 

<c)  Sraroiiic  Rbstrictioh.— The  Secretary 
of  Health  and  Human  Services  shall  not 
expend  any  Federal  funds  for  certification 
of  individual  laboratories  to  conduct  drug 
testing  of  any  Federal  employees  under  this 
Act  (or  any  amendments  made  by  this  Act). 
Costs  associated  with  such  certifications 
shall  be  the  responsibility  of  the  laborato- 
ries seetung  the  certification,  except  that 
this  section  shall  not  be  construed  to  pro- 
hibit the  use  of  such  funds,  to  develop  stand- 
ards, measurement  instruments,  or  such 
other  activities  and  functions  as  are  neces- 
sary to  establish  and  maintain  a  certifica- 
tion system. 

S£C.  IMMA.  EMPLOYEE  ASSISTANCE  PROGRAMS. 

(a)  EsTABLisHMiHT.— The  Secretary  of 
Labor  shall  establish  a  program  through 
which  the  Secretary  shall  provide  grants  to. 
or  enter  into  contract  with,  employers  to 
enable  such  employers  to  develop  employee 
drug  and  alcohol  abuse  assistance  programs. 

(b)  Applications.— Employers  desiring  to 
receive  a  grant  or  contract  under  this  sec- 
tion shall  submit  to  the  Secretary  of  Labor, 
an  application,  in  such  form  and  containing 
such  information  as  the  Secretary  may  re- 
quire. 

(c)  RtcuiATiows.— The  Secretary  of  Labor 
shall  promulgate  regulations  necessary  to 
carry  out  this  section. 

(d)  AuTHoaizATioN  or  Appropriatiohs.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $4,000,000  for  fiscal 
year  1989.  and  $5,000,000  for  each  of  the 
fiscal  years  1990  and  1991. 

SEC.  ItMT.  FUNDING  FOR  OFFICE  FOR  Sl'BSTANCE 
ABUSE  PREVENTION 

Section  508(d)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290cc-2(d))  is  amended  to 
read  as  follows: 

"(dKl)  For  the  purpose  of  carrying  out 
this  section  and  sections  509.  509A.  and 
509E.  there  are  authorized  to  be  appropri- 
ated $75,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990  and  1991. 

"(2)  Of  the  amounts  appropriated  pursu- 
ant to  paragraph  (1).  the  Secretary  shall 
make  available  not  less  than  5  percent  to 
carry  out  subsection  (b)(5)  and  not  less  than 
10  percent  to  carry  out  section  509E.'°. 

SBC.  IMM.  REQl'lREMENT  OF  ANNl'AL  COLLEC- 
TION BY  SECRETARY  OF  CERTAIN 
DATA  Wrm  RESPEl^  TO  MENTAL  ILL- 
NESS AND  SI  BSTA.NCE  ABCSE. 

Part  A  of  title  V  of  the  Public  Health 
Service    Act    (42    U.S.C.    290aa   et    seq.)    is 


amended  by  adding  at  the  end  the  following 
new  section: 

"DATA  COLLECTION 

•Sec.  509D.  (a)  The  Secretary,  acting 
through  the  Administrator,  shall  collect 
data  each  year  on— 

"(1)  the  national  incidence  and  prevalence 
of  the  various  forms  of  mental  Illness  and 
substance  abuse:  and 

"(2)  the  incidence  and  prevalence  of  such 
various  forms  in  major  metropolitan  areas 
selected  by  the  Administrator. 

"(b)  With  respect  to  the  activities  of  the 
Administrator  under  subsection  (a)  relating 
to  mental  health,  the  Administrator,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  shall  ensure  that 
such  activities  Include  the  collection  of  data 
on— 

"(1)  the  number  and  variety  of  public  and 
nonprofit  private  treatment  programs: 

"(2)  the  number  of  individuals  receiving 
treatment  through  such  programs  and  the 
diagnoses  of  such  individuals:  and 

'(3)  demographic  characteristics  of  the 
population  of  such  individuals. 

"(cKl)  With  respect  to  the  activities  of 
the  Administrator  under  subsection  (a)  re- 
lating to  substance  abuse,  the  Administra- 
tor, acting  through  the  Director  of  the  Na- 
tional Institute  on  Alcoholism  and  Alcohol 
Abuse  and  the  Director  of  the  National  In- 
stitute on  Drug  Abuse,  shall  ensure  that 
such  activities  Include  the  collection  of  data 
on— 

"(A)  the  number  of  individuals  admitted 
to  the  emergency  rooms  of  hospitals  as  a 
result  of  the  abuse  of  alcohol  and  other 
drugs: 

"(B)  the  number  of  deaths  occurring  as  a 
result  of  substance  abuse,  as  indicated  in  re- 
ports by  coroners; 

"(C)  the  number  and  variety  of  public  and 
private  nonprofit  treatment  programs: 

"(D)  the  number  of  individuals  seeking 
treatment  through  such  programs,  the 
number  and  demographic  characteristics  of 
Individuals  receiving  such  treatment,  and. 
with  respect  to  individuals  receiving  such 
treatment,  the  length  of  time  between  an 
Individual's  request  for  treatment  and  the 
commencement  of  that  treatment;  and 

"(E)  the  number  of  such  individuals  who 
return  for  treatment  after  the  completion 
of  a  prior  treatment  In  such  programs  and 
the  method  of  treatment  utilized  during  the 
prior  treatment. 

"(2)  With  respect  to  the  collection  of  data 
under  paragraph  ( 1 ),  the  Director  shall  con- 
duct annual  surveys.". 

SEC  IMMM  MODEL  PROJECTS  FOR  PREGNANT  AND 
WWT  PARTt'M  WOMEN  AND  THEIR  IN- 
FANTS. 

Part  A  Of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.).  as 
amended  by  section  10008  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"MODEL  PROJECTS  POR  PREGNANT  AND  POST 
PARTUM  WOMEN  AND  THEIR  INFANTS 

"Sec.  509E.  (a)  The  Secretary,  acting 
through  the  Director  of  the  Office,  shall 
make  grants  to  establish  projects  for  pre- 
vention, education,  and  treatment  regarding 
drug  and  alcohol  abuse  relating  to  pregnant 
and  post  partum  women  and  their  infants. 

'(b)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  give  pri- 
ority to  projects— 

"(1)  for  low-income  women  and  their  in- 
fants: and 

"(2)  designed  to  develop  innovative  ap- 
proaches   to    prevention,    education,    and 


treatment  regarding  the  use  of  the  drugs 
with  respect  to  which  there  exists  insuffi- 
cient information  (including  cocaine  and  the 
cocaine  derivative  known  as  crack). 

"(c)  In  making  grants  under  subsection  (a) 
for  projects  that  provide  treatment,  the  Di- 
rector of  the  Office  shall  ensure  that  grants 
are  reasonably  distributed  among  projects 
that  provide  Inpatient,  outpatient,  and  resi- 
dential treatment. 

•(d)  The  Director  of  the  Office  may  not 
make  a  grant  under  subsection  (a)  unless— 

••(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretkry; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

••(3)  the  application  otherwise  Is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Director  of  the  Office  deter- 
mines to  be  necessary  to  carry  out  this  sec- 
tion. 

••(e)  The  Director  of  the  Office  shall 
evaluate  projects  conducted  with  grants 
under  this  section.". 

SEC.  lOOIO.  ESTABLISHMENT  OF  PROGRAM  OF 
GRANTS  WITH  RESPECT  TO  REDl'C- 
TION  OF  WAITING  PERIOD  FOR  DRUG 
ABUSE  TREATMENT. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.).  as 
amended  by  section  10009  of  this  Act.  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

••REDU(n^ION  OP  WAITING  PERIOD  FOR  DRUG 
ABUSE  TREATMENT 

"Sec.  509F.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  the  purpose  of  expanding  the  capac- 
ity of  grantees  to  carry  out  programs  of 
treatment  for  drug  abuse. 

••(b)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant— 

••(1)  is  experienced  In  the  delivery  of  treat- 
ment services  for  drug  abuse: 

'•(2)  is.  on  the  date  the  application  is  sub- 
mitted, carrying  out  a  program  for  the  deliv- 
ery of  such  services; 

'•(3)  as  a  result  of  the  number  of  requests 
for  admission  into  the  program,  is  unable  to 
admit  any  individual  Into  the  program  any 
earlier  than  one  month  after  the  date  on 
which  the  Individual  makes  a  request  for 
such  admission:  and 

••(4)  provides  assurances  satisfactory  to 
the  Secretary  that,  after  funding  is  no 
longer  available  under  this  section,  the  ap- 
plicant will  have  access  to  financial  re- 
sources sufficient  to  continue  the  program. 

•■(c)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless— 

••(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

•■(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  Is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

•(3)  the  application  otherwise  is  in  such 
form.  Is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

••(d)(1)  For  the  purpose  of  carrying  out 
this  section,  there  Is  authorized  to  be  appro- 
priated $100,000,000. 

•'(2)  Amounts  made  available  pursuant  to 
paragraph  (1)  shall  remain  available  until 
expended. 

"(3)  No  grant  may  be  made  under  this  sec- 
tion after  the  aggregate  amounts  obligated 


by  the  Secretary  pursuant  to  this  section 
are  equal  to  $100,000,000.". 

SEC.  IMIi.  REQUIREMENT  OF  EVALUATIONS  OF 
FEDERALLY  FUNDED  PROGRAMS  OF 
TREATMENT  FOR  DRUG  ABUSE. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.),  as 
amended  by  section  10010  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"EVALUATIONS  OF  PROGRAMS  POR  TREATMENT  OP 
DRUG  ABUSE 

•'Sec.  509G.  (a)  The  Secretary  shall,  di- 
rectly or  by  contract,  provide  for  an  inde- 
pendent evaluation  of  federally  funded  pro- 
grams of  treatment  for  drug  abuse  and  for 
independent  evaluations  of  federally  funded 
programs  of  research  into  methods  of  such 
treatment. 

"(b)  In  carrying  out  the  evaluations  re- 
quired in  subsection  (a),  the  Secretary 
shall- 

"(1)  assess  the  comparative  effectiveness 
and  costs  of  the  various  meth(xls  of  treat- 
ment utiliBed  for  specific  patient  groups 
served  by  programs  described  in  subsection 
(a); 

"(2)  clarify  research  and  treatment  objec- 
tives of  such  programs: 

"(3)  clarify  research  and  treatment  meth- 
odologies of  such  programs; 

"(4)  determine  whether  entities  carrying 
out  such  programs  have  organizational 
biases  with  respect  to  providing  treatment 
for  drug  abuse:  and 

"(5)  determine  the  extent  to  which  such 
programs  are  contributing  to  progress  in  the 
development  of  effective  methods  of  treat- 
ment for  drug  abuse. 

"(c)  The  Secretary  shall,  not  later  than  1 
year  after  the  date  of  the  enactment  of  the 
Comprehensive  Alcohol  Abuse,  Drug  Abuse, 
and  Mental  Health  Amendments  Act  of 
1988,  complete  the  evaluation  required  in 
subsection  (a)  and  submit  to  the  Congress  a 
report  describing  the  findings  made  as  a 
result  of  the  evaluation.". 

SEC.  10012.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  RESEARCH  WrTH  RESPECT  TO  AL- 
COHOL ABUSE  AND  ALCOHOLISM. 

Section  513(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290bb-2(a))  is  amended  by 
striking  "1987."  and  inserting  the  following: 
'•1987,  and  such  sums  as  may  be  necessary 
for  each  at  the  fiscal  years  1989  through 
1991. ••. 

SEC.  10013.  rUNDING  FOR  RESEARCH  WITH  RE- 
SPECT TO  DRUG  ABUSE. 

(a)  Authorization  OP  Appropriations.— 
Section  517  of  the  Public  Health  Service  Act 
(42  U.S.C.  290CC-2)  is  amended  by  striking 
"1987."  and  inserting  "1987.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1989  through  1991.". 

(b)  Set- Aside  With  RESPEcrr  to  Prsgnant 
Women  and  Infants.— Section  517  of  the 
Public  Health  Service  Act  (42  U.S.C.  290cc- 
2)  is  amended— 

(1)  by  redesignating  such  section  as  sec- 
tion 518; 

(2)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Of  the  amounts  appropriated  pursu- 
ant to  subsection  (a),  the  Secretary  shall 
make  available  5  percent  to  carry  out  sec- 
tion 516(b)  and  not  less  than  10  percent  to 
carry  out  section  517.". 

SEC.  leoiS.  establishment  OF  GRANT  PROGRAMS 
FOR  RESEARCH  WITH  RESPECT  TO 
MENTAL  HEALTH  SERVICES. 

Title  V  of  the  Public  Health  Service  Act 
(42  U.S.C.  S90aa  et  seq.)  is  amended— 


(1)  by  amending  section  504(f)  to  read  as 
follows: 

"(fXl)  The  Secretary,  acting  through  the 
Director,  shall— 

"(A)  develop  and  publish  information  with 
respect  to  the  causes  of  suicide  and  the 
means  of  preventing  suicide;  and 

"(B)  make  such  information  generally 
available  to  the  public  and  to  health  profes- 
sionals. 

"(2)  Information  described  in  paragraph 
(1)  shall  especially  relate  to  suicide  among 
individuals  under  24  years  of  age."; 

(2)  by  striking  subsections  (g)  through  (i) 
of  section  504;  and 

(3)  by  adding  at  the  end  of  part  B  the  fol- 
lowing new  subpart: 

"Subpart  3— Mental  Health  Research 

.  "ESTABUSHMENT  OF  PROGRAM  FOR  MENTAL 
HEALTH  RESEARCH 

"Sec.  519.  The  Secretary,  acting  through 
the  Director,  may  make  grants  to,  and  enter 
into  cooperative  agreements  and  contracts 
with,  public  and  nonprofit  private  entities 
for  the  conduct  of,  promotions  of,  coordina- 
tion of,  research,  investigation,  experiments, 
demonstrations,  and  studies  relative  to  the 
cause,  diagnosis,  treatment,  control,  and 
prevention  of  mental  illness. 

"NATIONAL  MENTAL  HEALTH  EDUCATION 
PROGRAM 

"Sec.  520.  The  Secretary,  acting  through 
the  Director,  shall  establish  a  National 
Mental  Health  Education  Program  for  the 
purpose  of— 

"(1)  developing  improved  methods  of 
treating  Individuals  with  mental  health 
problems  and  improved  methods  of  assisting 
the  families  of  such  individuals: 

"(2)  supporting  programs  of  biomedical 
and  behavioral  research,  training,  and  edu- 
cation with  respect  to  the  causes,  diagnosis, 
and  treatment  of  mental  health  problems; 

"(3)  collecting  and  making  available, 
through  publication  and  other  appropriate 
methods,  information  on,  and  the  practical 
application  of.  such  research  and  other  ac- 
Uvities; 

"(4)  providing  technical  assistance  to 
public  and  private  entities  that  are  provid- 
ers of  mental  health  services; 

"(5)  disseminating  to  such  providers  and 
to  the  public  information  with  respect  to 
mental  health,  including  information  on 
programs  that  provide  financial  assistance 
in  obtaining  mental  health  services;  and 

"(6)  establishing  a  clearinghouse  in  order 
to  collect  information  developed  in  mental 
health  research  and  treatment  programs 
and  to  make  such  information  available  to 
providers  of  mental  health  services,  to  indi- 
viduals with  mental  health  problems,  and  to 
the  general  public. 

"establishment  OF  GRANT  PROGRAM  FOR 
DEMONSTRATION  PROJECTS 

"Sec.  520 a.  (a)  Chronically  Mentally  III 
Individuals  and  Seriously  Mentally  Dis- 
turbed Children.— The  Secretary,  acting 
through  the  Director,  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
nonprofit  private  agencies  for  mental 
health  services  demonstration  projects  for 
the  planning,  coordination,  and  improve- 
ment of  community  services  (including  out- 
reach and  self-help  services)  for  chronically 
mentally  ill  individuals,  seriously  emotional- 
ly disturbed  children  and  youth,  elderly  in- 
dividuals, and  homeless  chronically  mental- 
ly ill  individuals,  and  for  the  conduct  of  re- 
search concerning  such  services. 

"(b)  Individuals  at  Risk  of  Mental  Ill- 
ness.— 


"(1)  The  Secretary,  acting  through  the  Di- 
rector, may  make  grants  to  States,  political 
subdivisions  of  States,  and  private  nonprofit 
agencies  for  prevention  services  demonstra- 
tion projects  for  the  provision  of  prevention 
services  for  individuals  who,  in  the  determi- 
nation of  the  Secretary,  are  at  risk  of  devel- 
oping mental  illness. 

"(2)  Demonstration  projects  under  para- 
graph ( 1 )  may  include— 

"(A)  prevention  services  for  populations  at 
risk  of  developing  mental  illness,  particular- 
ly displaced  workers,  young  children,  and 
adolescents; 

"(B)  the  development  and  dissemination 
of  education  materials; 

"(C)  the  sponsoring  of  local,  regional,  or 
national  workshops  or  conferences; 

"(D)  the  conducting  of  training  programs 
with  respect  to  the  provision  of  mental 
health  services  to  individuals  described  in 
paragraph  (1);  and 

"(E)  the  provision  of  technical  assistance 
to  providers  of  such  services. 

"(c)  Limitation  on  Duration  op  Grant.— 
The  Secretary  may  make  a  grant  under  sub- 
section (a)  or  (b)  for  not  more  than  three 
consecutive  one-year  periods. 

"(d)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  a 
grant  under  subsection  (a)  or  (b)  to  an  appli- 
cant unless  the  applicant  agrees  that  not 
more  than  10  percent  of  such  a  grant  will  be 
exp>ended  for  administrative  expenses. 

"(e)  Authorizations  of  Appropriations.— 

••(1)  For  the  purp>oses  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated $32,000,000  for  each  of  the  fiscal  years 
1989  and  1990. 

■•(2)  Of  the  amounts  appropriated  pursu- 
ant to  paragraph  (1),  the  Secretary  shall 
make  available  25  percent  for  demonstra- 
tion projects  to  carry  out  the  purpose  of 
this  section  in  rural  areas." 

SEC.  10016.  MISCELLANEOUS  AMENDMENTS. 

(a)  Title  V  of  Public  Health  Service 
Act.— 

(1)  The  title  of  title  V  of  the  Public 
Health  Service  Act  (42  U.S.C.  290aa  et  seq.) 
is  amended  so  as  to  read:  "TITLE  V— ALCO- 
HOL, DRUG  ABUSE,  AND  MENTAL 
HEALTH  PROGRAMS". 

(2)  Section  501  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290aa)  is  amended— 

(A)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(4)  The  Office  of  Substance  Abuse  Pre- 
vention."; 

(B)  in  the  first  sentence  of  subsection 
(e)(2)— 

(i)  by  striking  "The"  and  inserting  the  fol- 
lowing: ""Not  less  than  once  each  three 
years,  the":  and 

(ii)  by  striking  ""annually"; 

(C)  by  striking  "fraud"  each  place  it  ap- 
pears in  subsection  (f)  and  inserting  '"mis- 
conduct"; 

(D)  by  striking  subsection  (k);  and 

(E)  by  adding  at  the  end  the  following 
new  subsections: 

"(k)  The  Administrator  may  accept  volun- 
tary and  uncompensated  services. 

"(1)  The  Adniinistrator  may  conduct  and 
support  research  training— 

"(1)  for  which  fellowship  support  is  not 
provided  under  section  487;  and 

"(2)  that  is  not  residency  training  of  phy- 
sicians or  other  health  professionals. 

"(m)(l)  The  Secretary,  acting  through  the 
Administrator,  may  make  grants  to  public 
and  nonprofit  private  entities  for  the  acqui- 
sition of  small  instrumentation  necessary 
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for  carrying  out  the  puriXMc  of  this  title 
with  respect  to  research. 

"(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  ( 1  >  unless  the  small  Instru- 
mentation acquired  pursuant  to  the  grant 
will  be  available  for  use  in  more  than  one 
grant  under  this  title  with  respect  to  re- 
search. 

"(3)  Orants  under  paragraph  (1)  shall  be 
subject  to  technical  and  scientific  peer 
review  under  section  507. 

"(4)  A  grant  under  paragraph  (1)  for  a 
fiscal  year  may  not  exceed  » 100.000. 

"(5)  For  the  purpose  of  carrying  out  this 
subsection,  there  is  authorized  to  be  appro- 
priated $5,000,000  for  each  of  the  fiscal 
years  1989  through  1991.". 

(3)  Section  515<a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  290cc)  is  amended  in 
the  matter  after  and  below  paragraph  (6)  by 
Inserting  before  the  period  the  following: 
"(particularly  with  respect  to  pregnant 
women  and  their  children)". 

(4)  Section  516  of  the  Public  Health  Serv- 
ice Act  (42  US.C.  290CC-1)  is  amended— 

(A)  by  redesignating  sutisections  (b)  and 
(c)  as  sut>sections  <c>  and  (d>.  respectively, 
and 

(B)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  special  consider- 
ation to  projects  for  determining  the  effects 
of  drug  abuse  among  pregnant  women  and 
the  resulting  effects  on  the  infants  of  such 
women,  including  the  relationship  between 
drug  abuse  during  pregnancy  and  the  birth- 
weight  of  infants.". 

(b)  Section  303.— Section  303(dKl)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(dKl))  is  amended  by  inserting  "marital 
and  family  therapy."  after  "nursing.". 

(c)  AwTi-Danc  Abuse  Act  of  1986.— Sec- 
tion 6005(b)  of  the  Anti-Drug  Abuse  Act  of 
1986  (Public  Law  9»-570)  is  amended  by 
striking  "one  year"  and  all  that  follows 
through  "Act"  and  inserting  "18  months 
after  the  execution  of  the  contract  referred 
to  in  subsection  (a).". 

SEC.  IMI7.  BANNIN<:  Ol'  BITYL  NfrRrTE. 

(a)  Ih  General.— Except  as  provided  in 
subsection  (b).  butyl  nitrite  shall  be  consid- 
ered a  banned  hazardous  product  under  sec- 
tion 8  of  the  Consumer  Product  Safety  Act 
(15  use.  2057). 

(b)  Lawtul  Purposes.— For  the  purposes 
of  section  8  of  the  Consumer  Product  Safety 
Act,  it  shall  not  be  unlawful  for  any  person 
to  manufacture  for  sale,  offer  for  sale,  dis- 
tribute in  commerce,  or  import  into  the 
United  States  butyl  nitrite  for  any  commer- 
cial purpose  or  any  other  purixjse  approved 
under  the  Federal  Food.  Drug,  and  Cosmet- 
ic Act. 

(c)  Definitiohs.— For  puri>oses  of  this  sec- 
tion: 

(1)  The  term  "butyl  nitrite"  includes  n- 
butyl  nitrite,  isobutyl  nitrite,  secondary 
butyl  nitrite,  tertiary  butyl  nitrite,  and  mix- 
tures containing  these  chemicals. 

(2)  The  term  "conunercial  purpose"  means 
any  commercial  purpose  other  than  for  the 
production  of  consumer  products  containing 
butyl  nitrite  that  may  be  used  for  inhaling 
or  otherwise  intrcxlucing  butyl  nitrite  into 
the  human  body  for  euphoric  or  physical  ef- 
fects. 

(d)  Eftective  Date.— This  section  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  IMI«.  PORFEm  RE  AND  ILLEtiAL  TRAFFK  K- 
ING  IN  STERt)IDS. 

Any  conviction  of  a  person  for  a  violation 
of  the  Federal  Food,  Drug,  and  Cosmetic 


Act  involving  anabolic  steroids  or  human 
growth  hormone  which  is  punishable  by  Im- 
prisonment for  more  than  one  year  shall  for 
purposes  of  section  413  of  the  Controlled 
Substances  Act  be  considered  a  conviction 
for  a  violation  of  that  Act. 

SEC  INI*.  PROHIBITED  DISTRIBITION  OF  ANA- 
BOLir  STEROIDS. 

Section  303  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  333)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section. 

"(e)  Whoever  distributes  or  possesses  with 
the  intent  to  distribute  any  anabolic  steroid 
for  any  purpose  other  than  the  treatment 
of  disease  pursuant  to  the  order  of  a  physi- 
cian shall  t>e  imprisoned  for  not  more  than 
three  years,  or  fined  under  title  18,  United 
States  Code,  or  t>oth.". 

SE(-  IMM.  ESTABUSHMENT  OF  TASK  FORCE  AND 
PROTECTION  OF  Pl'BLIC  HEALTH 
WITH  RESPECT  TO  ILLEGAL  DRCC. 
LABORATORIES. 

(a)  Establishment  of  Task  Force.— There 
is  established  the  Joint  Federal  Task  Force 
on  Illegal  Drug  Laboratories  (hereafter  in 
this  section  referred  to  as  the  "Task 
Force"). 

(b)  Appointmewt  and  Membership  or  Task 
Force.— The  members  of  the  Task  Force 
shall  be  appointed  by  the  Administrators  of 
the  Environmental  Protection  Agency  and 
the  Drug  Enforcement  Administration 
(hereafter  in  this  section  referred  to  as  the 
"Administrators").  The  Task  Force  shall 
consist  of  at  least  6  and  not  more  than  20 
members.  Each  Administrator  shall  appoint 
one-half  of  the  members  as  follows:  (1)  the 
Adminstrator  of  the  Environmental  Protec- 
tion Agency  shall  appoint  members  from 
among  Emergency  Response  Technicians 
and  other  appropriate  employees  of  the 
Agency:  and  (2)  the  Administrator  of  the 
Drug  Enforcement  Administration  shall  ap- 
point members  from  among  Sp>ecial  Agents 
assigned  to  field  divisions  and  other  appro- 
priate employees  of  the  Administration. 

(c)  Duties  of  Task  Force.— The  Task 
Force  shall  formulate,  establish,  and  imple- 
ment a  program  for  the  cleanup  and  dispos- 
al of  hazardous  waste  produced  by  illegal 
drug  laboratories.  In  formulating  such  pro- 
gram, the  Task  Force  shall  consider  the  fol- 
lowing factors: 

(1)  The  volume  of  hazardous  waste  pro- 
duced by  illegal  drug  laboratories. 

(2)  The  cost  of  cleaning  up  and  disposing 
of  hazardous  waste  produced  by  illegal  drug 
laboratories. 

(3)  The  effectiveness  of  the  various  meth- 
ods of  cleaning  up  and  disposing  of  hazard- 
ous waste  produced  by  illegal  drug  laborato- 
ries. 

(4)  The  coordination  of  the  efforts  of  the 
Environmental  Protection  Agency  and  the 
Drug  Enforcement  Administration  in  clean- 
ing up  and  disposing  of  hazardous  waste 
produced  by  illegal  drug  laboratories. 

(5)  The  dissemination  of  information  to 
law  enforcement  agencies  that  have  respon- 
sibility for  enforcement  of  drug  laws. 

(d)  Guidelines.— The  Task  Force  shall 
recommend  to  the  Administrators  guide- 
lines for  cleanup  of  illegal  drug  latwratories 
to  protect  the  public  health  and  environ- 
ment. Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Adminis- 
trators shall  formulate  and  publish  such 
guidelines. 

(e)  Demonstration  Projects.— 

(1)  The  Attorney  General  shall  make 
grants  to,  and  enter  into  contracts  with. 
State  and  l(x;al  governments  for  demonstra- 
tion projects  to  clean  up  and  safely  dispose 


of  substances  associated  with  illegal  drug 
laboratories  which  may  present  a  danger  to 
public  health  or  the  environment. 

(2)  The  Attorney  General  may  not  under 
this  subsection  make  a  grant  or  enter  into  a 
contract  unless  the  applicant  for  such  as- 
sistance agrees  to  comply  with  the  guide- 
lines issued  pursuant  to  subsection  (d). 

(3)  The  Attorney  General  shall,  through 
grant  or  contract,  provide  for  independent 
evaluations  of  the  activities  carried  out  pur- 
suant to  this  subsection  and  shall  recom- 
mend appropriate  legrlslation  to  the  Con- 
gress. 

(f)  Funding.— Of  the  amounts  made  avail- 
able to  carry  out  the  Controlled  Substances 
Act  for  fiscal  year  1989,  not  less  than 
$5,000,000  shall  be  made  available  to  carry 
out  subsections  (d)  and  (e). 

(g)  Reports.— After  consultation  with  the 
Task  Force,  the  Administrators  shall— 

(1)  transmit  to  the  President  and  to  each 
House  of  Congress  not  later  than  270  days 
after  the  date  of  the  enactment  of  this  Act 
a  report  describing  the  program  established 
by  the  Task  Force  under  subsection  (c)  (in- 
cluding an  analysis  of  the  factors  specified 
in  paragraphs  (1)  through  (5)  of  that  sub- 
section); 

(2)  periodically  transmit  to  the  President 
and  to  each  House  of  Congress  reports  de- 
scribing the  implementation  of  the  program 
established  by  the  Task  Force  under  subsec- 
tion (c)  (including  an  analysis  of  the  factors 
specified  in  paragraphs  (1)  through  (5)  of 
that  subsection)  and  the  progress  made  in 
the  cleanup  and  dis[>osal  of  hazardous  waste 
produced  by  illegal  drug  laboratories;  and 

(3)  transmit  to  each  House  of  Congress  a 
report  describing  the  findings  made  as  a 
result  of  the  evaluations  referred  to  in  sub- 
section (e)(3). 

SEC   10021.  EFFECTIVE  DATE. 

Except  as  provided  in  section  10004(c)  and 
10017(d),  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  October 
1,  1988.  or  upon  the  date  of  the  enactment 
of  this  Act,  whichever  occurs  later. 

TITLE  XI— TRANSPORTATION  INDUSTRY  AL- 
COHOL AND  CONTROLLED  SUBSTANCES 
TESTING  PROGRAM 

SEt.  IIOOI.  TRANSPORTATION  INDl  STRY   ALCOHOL 
AND  CONTROLLED  SIBSTANCES  TEST- 

IN(;  pr(m;ram. 
(a)  Findings.— The  Congress  finds  that— 

(1)  alcohol  and  drug  abuse  poses  signifi- 
cant dangers  to  the  safety  and  welfare  of 
the  Nation; 

(2)  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railroads,  trucks, 
and  buses,  and  depend  on  the  operators  of 
aircraft,  railroads,  trucks,  and  buses  to  per- 
form in  a  safe  and  responsible  manner; 

(3)  the  greatest  efforts  must  be  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
illegal  drugs,  whether  on  duty  or  off  duty, 
by  those  individuals  who  are  Involved  in  the 
operation  of  aircraft,  railroads,  trucks,  and 
buses; 

(4)  the  use  of  alcohol  and  illegal  drugs  has 
t>een  demonstrated  to  affect  significantly 
the  p>erformance  of  individuals,  and  has 
been  proven  to  have  l>een  a  critical  factor  in 
transportation  accidents; 

(5)  the  testing  of  uniformed  personnel  of 
the  armed  forces  has  shown  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
use  of  illegal  drugs  is  increased  testing,  in- 
cluding random  testing; 

(6)  adequate  safeguards  can  be  imple- 
mented to  ensure  that  testing  for  abuse  of 
alcohol  or  use  of  illegal  drugs  is  performed 
in  a  manner  which  protects  an  individual's 


right  of  privacy,  ensures  that  no  Individual 
is  harassed  by  being  treated  differently 
from  other  individuals,  and  ensures  that  no 
individual's  reputation  or  career  develop- 
ment is  unduly  threatened  or  harmed:  and 

(7)  rehabilitation  is  a  critical  component 
of  any  testing  program  for  abuse  of  alcohol 
or  use  of  illegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

(b)  Testing  Program.— <1)  Title  VI  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1421  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Alc(}hol  and  Controlled  Substances 
I  Testing 

"testing  pkogram 

"Sec.  613.  (a)(1)  The  Administrator  shall, 
in  the  interest  of  aviation  safety,  prescribe 
regulations  within  twelve  months  after  the 
date  of  enactment  of  this  section.  Such  reg- 
ulations shall  establish  a  program  which  re- 
quires air  carriers  and  foreign  air  carriers  to 
conduct  pre-employment,  peri<xlic  recurring, 
random  and  post-accident  testing  of  airmen, 
crewmembers.  airport  security  screening 
contract  personnel,  and  other  air  carrier 
employees  responsible  for  safety-sensitive 
functions  (as  determined  by  the  Administra- 
tor), and  testing  of  such  individuals  upon  a 
reasonable  suspicion  that  they  have  used, 
without  lawful  authorization,  alcohol  or  a 
controlled  sut>stance. 

"(2)  The  Administrator  shall  establish  a 
program  applicable  to  employees  of  the  Fed- 
eral Aviation  Administration  whose  duties 
include  responsibility  for  safety-sensitive 
functioiU.  Such  program  shall  provide  for 
pre-employment,  periodic  recurring,  random 
and  post-accident  testing,  and  testing  of 
such  individuals  upon  a  reasonable  suspi- 
cion that  they  have  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 

"(3)  In  prescribing  regulations  under  the 
programs  required  by  this  subsection,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension 
or  revocation  of  any  certificate  issued  to 
such  an  individual,  or  the  disqualification  or 
dismissal  of  any  such  individual,  in  accord- 
ance with  the  provisions  of  this  section,  in 
any  instance  where  a  test  conducted  and 
confirmed  under  this  section  indicates  that 
such  individual  has  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 

"PROHIBITION  OH  SERVICE 

"(b)(1)  No  person  may  use,  without  lawful 
authorization,  alcohol  or  a  controlled  sub- 
stance after  the  date  of  enactment  of  this 
section  and  serve  as  an  airman,  crewmem- 
ber,  airport  security  screening  contract  per- 
sonnel, air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Administrator),  or  employee  of  the  Fed- 
eral Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions. 

"(2)  No  individual  who  is  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance  after  the 
date  of  enactment  of  this  section  shall  serve 
as  an  airman,  crewmember,  airport  security 
screening  contract  personnel,  air  carrier  em- 
ployee responsible  for  safety-sensitive  func- 
tions (as  determined  by  the  Administrator), 
or  employee  of  the  Federal  Aviation  Admin- 
istration with  responsibility  for  safety-sensi- 
tive functions  unless  such  individual  has 
completed  a  program  of  rehabilitation  de- 
scribed io  subsection  (c>  of  this  section. 

"(3)  Any  such  individual  determined  by 
the  Administrator  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 


substance  after  the  date  of  enactment  of 
this  section  who  (A)  refuses  to  undertake  a 
rehabilitation  program  described  In  subsec- 
tion (c).  (B)  fails  to  complete  such  a  reha- 
bilitation program,  (C)  has  previously  un- 
dertaken or  completed  such  a  rehabilitation 
program,  or  (D)  has  t>een  determined  by  the 
Administrator  to  have  served  as  an  airman, 
crewmember,  airport  security  screening  con- 
tract personnel,  air  carrier  employee  respon- 
sible for  safety-sensitive  functions  (as  deter- 
mined by  the  Administrator),  or  employee 
of  the  Federal  Aviation  Administration  with 
responsibility  for  safety-sensitive  functions 
while  impaired  by  or  under  the  influence  of 
alcohol  or  a  controlled  substance,  shall  not 
be  permitted  to  i>erform  the  duties  relating 
to  air  transportation  which  such  individual 
performed  prior  to  the  date  of  such  determi- 
nation. 

"program  for  rehabilitation 

"(c)(1)  Each  air  (»rrier  and  foreign  air  car- 
rier shall  establish  and  maintain  a  rehabili- 
tation program  which  at  a  minimum  pro- 
vides for  the  identification  and  opportunity 
for  treatment  of  employees  referred  to  in 
subsection  (b)  of  this  section  in  need  of  as- 
sistance in  resolving  problems  with  the  use, 
without  lawful  authorization,  of  alcohol  or 
controlled  substances.  Each  air  carrier  and 
foreign  air  carrier  is  encouraged  to  make 
such  program  available  to  all  of  its  employ- 
ees other  than  employees  referred  to  in  sub- 
section (b)  of  this  section.  Nothing  in  this 
subsection  shtdl  preclude  any  air  cairrier  or 
foreign  air  carrier  from  establishing  a  pro- 
gram under  this  subsection  in  cooperation 
with  any  other  air  carrier  or  foreign  air  car- 
rier. 

"(2)  The  Administrator  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  responsibility  for 
safety-sensitive  functions  who  are  in  need  of 
assistance  in  resolving  problems  with  the 
use  of  alcohol  or  controlled  substances. 

"PROCEDURES 

"(d)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"(2)  with  resp)ect  to  laboratories  and  test- 
ing pr<x;edures.  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11. 
1988.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing; 

"(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested:  and 

"(C)  establish  appropriate  standards  and 
procedures  for  [periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sec- 
tion; 

"(3)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 


vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"(4)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests; 

"(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly Imposition  of  appropriate  sanctions 
under  this  section:  and 

"(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"EFFECT  ON  OTHER  LAWS  AND  REGULATIONS 

"(eXl)  No  state  or  local  government  shall 
adopt  or  put  into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  state  criminal  law  which  impose  sanc- 
tions, for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  proijerty, 
whether  the  provisions  apply  specifically  to 
employees  of  an  air  carrier  or  foreign  air 
carrier,  or  to  the  general  public. 

'•(2)  Nothing  in  this  section  shall  preclude 
the  Administrator  from  adopting  or  con- 
tinuing in  effect  other  regulations  intended 
to  protect  persons  or  property  on  the 
ground  or  in  the  air  from  the  hazards  to 
safety  associated  with  the  potential  use  of 
alcohol  or  controlled  substan<%s  by  airmen, 
crewmembers.  airport  security  screening 
contract  personnel,  air  carrier  employees  re- 
sponsible for  safety -sensitive  functions  (as 
determined  by  the  Administrator),  or  em- 
ployees of  the  Federal  Aviation  Administra- 
tion) with  responsibility  for  safety-sensitive 
functions. 

"(3)  In  prescribing  regulations  under  this 
section,  the  Administrator  shall  only  estab- 
lish requirements  applicable  to  foreign  air 
carriers  that  are  consistent  with  the  inter- 
national obligations  of  the  United  States, 
and  the  Administrator  shall  take  into  con- 
sideration any  applicable  laws  and  regula- 
tions of  foreign  countries.  The  Secretary  of 
state  and  the  Secretary  of  Transportation, 
jointly,  shall  call  on  the  member  countries 
of  the  International  Civil  Aviation  Organi- 
zation to  strengthen  and  enforce  existing 
standards  to  prohibit  the  use.  without 
lawful  authorization,  of  a  controlled  sub- 
stance by  crew  members  in  international 
civil  aviation. 

'DEFINITION 

"(f)  For  the  purposes  of  this  section,  the 
term  'controlled  substance'  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Administrator  has  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(2)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  relating 
to  title  VI  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  613.  Alcohol  and  controlled  substances 
testing, 
"(a)  Testing  program. 
"(b)  Prohibition  on  service. 
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"(c)  ProKnun  for  rehabilitation. 

"(d)  Procedures. 

"(e)  Effect  on  other  laws  and  regulations. 

•(f)  Definition.". 

(c)  Federal  Railsoao  SArrrv  Act  of 
1970.— Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(IMl)  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  sub- 
section, review  existing  rules,  regulations, 
standards,  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  for  the  pur- 
pose of  determining  whether  they  are  ade- 
quate to  ensure  safety.  In  conducting  such 
review,  the  Secretary  shall  specifically— 

"(A)  require  that  all  railroad  employees 
responsible  for  safety-sensitive  functions  (as 
determined  by  the  Secretary)  by  subject  to 
testing  on  a  random  basis  for  the  use,  with- 
out lawful  authorization,  of  alcohol  or  a 
controlled  substance: 

"(B)  consider  application  of  existing  rules, 
regulations,  orders,  and  standards  to  other 
categories  of  employees,  including  employ- 
ees responsible  for  the  safety  of  passengers, 
railroad  rolling  stock,  or  track  and  related 
structures: 

"(C>  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty:  and 
"(D)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regulations,  standards  or 
orders  issued  under  this  Act. 

Nothing  in  this  subsection  shall  be  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  in  force,  amend,  or  fur- 
ther supplement  any  rules,  regulations, 
standards  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  issued  before 
the  date  of  enactment  of  this  subsection. 

"(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

"(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  sjjecimen  samples: 

"(B)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11, 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  Act.  including  standards 
which  require  the  use  of  the  best  available 
technology  fpr  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

"(ii)  specify  the  drugs  for  which  individ- 
uals may  \>e  tested:  and 

"(iii)  establish  appropriate  standards  and 
procedures  for  f)eriodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act: 

"(C)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  em- 
ployee shall  be  confinr.?d  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 


viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"(D)  require  that  all  laboratories  involved 
in  the  testing  of  any  employee  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(E)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  Imposition  of  appropriate  sanctions 
under  this  section:  and 

"(F)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  amd  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety.". 

(d)  Commercial  Motor  Vehicle  Safety  Act 
of  1986.— (1)  The  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570:  100 
Stat.  5223)  is  amended  by  adding  at  the  end 
the  following: 

"SICC     12020     ALTOHOL    AND    « ONTROI.I.EO    SIB- 
STANCES  TESTING. 

"(a)  Regulations— The  Secretary  shall,  in 
the  interest  of  commercial  motor  vehicle 
safety,  prescribe  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shall  establish  a 
program  which  requires  motor  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  the  op- 
erators of  commercial  motor  vehicles,  and 
testing  upon  a  reasonable  suspicion  that 
they  have  used,  without  lawful  authoriza- 
tion, alcohol  or  a  controlled  substance. 

■(b)  Testing.— (1)  In  promulgating  such 
regulations,  the  Secretary  shall  require  that 
post-accident  testing  of  the  operator  of  a 
commercial  motor  vehicle  be  conducted  in 
the  case  of  any  accident  involving  a  com- 
mercial motor  vehicle  in  which  occurs  loss 
of  human  life,  or,  as  determined  by  the  Sec- 
retary, other  serious  accidents  involving 
bodily  injury  or  significant  property 
damage. 

"(2)  Nothing  in  subsection  (a)  of  this  sec- 
tion shall  preclude  the  Secretary  from  pro- 
viding in  such  regulations  that  such  testing 
be  conducted  as  part  of  the  medical  exami- 
nation required  by  subpart  E  of  part  391  of 
title  49,  Code  of  Federal  Regulations,  with 
respect  to  those  operators  of  commercial 
motor  vehicles  to  whom  such  part  is  applica- 
ble. 

•(c)  Program  for  Rehabilitation.— The 
Secretary  shall  promulgate  regulations  set- 
ting forth  requirements  for  a  rehabilitation 
program  for  the  identification  and  opportu- 
nity for  treatment  of  operators  of  commer- 
cial motor  vehicles  who  are  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance.  The  Secre- 
tary shall  determine  the  circumstances 
under  which  such  operators  shall  be  re- 
quired to  participate  in  such  program.  Noth- 
ing in  this  subsection  shall  preclude  a  motor 
carrier  from  establishing  a  program  under 
this  subsection  in  cooperation  with  any 
other  motor  carrier. 

■•(d)  Procedures  for  Testing.— In  estab- 
lishing the  program  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
develop  requirements  which  shall— 


■•(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

'•(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11. 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

•'(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing: 

••(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested:  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sec- 
tion: 

••(3)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

•(4)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  for  employees,  except 
that  the  provisions  of  this  paragraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section:  and 

•■(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

■•(e)  Effect  on  Other  Laws  and  Regula- 
tions.—No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard,  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to- 
commercial  motor  vehicle  employees,  or  to 
the  general  public. 

•■(f)  Application  of  Penalties.— (1)  Noth- 
ing in  this  section  shall  be  construed  to  su- 
persede any  penalty  applicable  to  the  opera- 
tor of  a  commercial  motor  vehicle  under 
this  Act  or  any  other  provision  of  law. 

••(2)  The  Secretary  shall  determine  appro- 
priate sanctions  for  commercial  motor  vehi- 
cle operators  who  are  determined,  as  a 
result  of  tests  conducted  and  confirmed 
under  this  section,  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  but  are  not  under  the  influence  of 
alcohol  or  a  controlled  substance,  as  provid- 
ed in  this  title. 

••(g)  Definition.— For  the  purposes  of  this 
section,  the  term  •controlled  substance' 
means  any  substance  under  section  102(6)  of 
the  Controlled  Substances  Act  (21   U.S.C. 
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802(6))  whose  use  the  Secretary  had  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(2)  The  table  of  contents  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570;  100  Stat,  5223)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.    12020.   Alcohol   and  controlled  sub- 
stances testing.". 

(e)  CdMMERciAL  Motor  Vehicles.— ( 1 )  The 
Secretary  shall  design,  within  nine  months 
after  the  date  of  enactment  of  this  section, 
and  implement,  within  fifteen  months  after 
the  date  of  enactment  of  this  section,  a  pilot 
test  program  for  the  purpose  of  testing  the 
operators  of  commercial  motor  vehicles  on  a 
random  basis  to  determine  whether  an  oper- 
ator hat  used,  without  lawful  authorization, 
alcohol  or  a  controlled  substance. 

(2)  The  Secretary  shall  solicit  the  partici- 
pation Of  States  which  are  interested  in  par- 
ticipating in  such  program  and  shall  select 
four  States  to  participate  in  the  program. 

(3)  The  Secretary  shall  ensure  that  the  se- 
lection made  pursuant  to  this  section  is  rep- 
resentative of  varying  geographical  and  pop- 
ulation characteristics  of  the  Nation,  and 
takes  into  consideration  the  historical  geo- 
graphical incidence  of  commercial  motor  ve- 
hicle accidents  involving  loss  of  human  life. 

(4)  The  pilot  program  authorized  by  this 
section  shall  continue  for  a  period  of  1  year. 
The  Secretary  shall  consider  alternative 
methodologies  for  implementing  a  system  of 
random  testing  of  operators  of  commercial 
motor  vehicles. 

(5)  Not  later  than  30  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  setting  forth 
the  results  of  the  pilot  program  conducted 
under  this  section.  Such  report  shall  include 
any  recommendations  of  the  Secretary  con- 
cerning the  desirability  and  implementation 
of  a  system  for  the  random  testing  of  0[>era- 
tors  of  commercial  motor  vehicles. 

(6)  For  purposes  of  carrying  out  this  sub- 
section, there  shall  be  available  to  the  Sec- 
retary $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  for 
fiscal  year  1988. 

(7)  For  purposes  of  this  subsection,  the 
term— 

(1)  "commercial  motor  vehicle"  shall  have 
the  meaning  given  to  such  term  in  section 
12019(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570;  100 
Stat.  5241):  and 

(2)  "Secretary"  means  the  Secretary  of 
Transportation. 

(f)  Urban  Mass  Tramsit.— (I)  The  Secre- 
tary of  Transportation  shall,  in  the  interest 
of  urban  mass  transportation  safety,  pre- 
scribe regulations  within  12  months  after 
the  date  of  enactment  of  this  section.  Such 
regulations  shall  establish  a  program  which 
requires  urban  mass  transportation  oper- 
ations t»  conduct  pre-employment,  periodic 
recurring,  random,  and  post-accident  testing 
of  urban  mass  transportation  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Secretary),  and  testing  of 
such  employees  upon  a  reasonable  suspicion 
that  they  have  used,  without  lawful  author- 
ization, alcohol  or  a  controlled  substance. 

(2)  In  prescribing  such  regulations,  the 
Secretary  shall  require  that  post-accident 
testing  of  such  an  urban  mass  transporta- 
tion employee  be  conducted  in  the  case  of 
any  accident  involving  urban  mass  transpor- 
tation in  which  occurs  loss  of  human  life, 
or,  as  determined  by  the  Secretary,  other  se- 


rious accidents  involving  bodily  injury  or 
significant  property  damage. 

(3)  The  Secretary  shall  promulgate  regu- 
lations setting  forth  requirements  for  a  re- 
habilitation progn'am  for  the  identification 
and  opportunity  for  treatment  of  urban 
mass  transportation  employees  referred  to 
in  paragraph  (1)  of  this  subsection  who  are 
determined  to  have  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. The  Secretary  shall  determine  the 
circumstances  under  which  such  employees 
shall  be  required  to  participate  in  such  pro-- 
gram.  Nothing  in  this  subsection  shall  pre- 
clude an  urban  mass  transportation  oper- 
ation from  establishing  a  program  under 
this  subsection  in  cooperation  with  any 
other  such  operation. 

(4)  In  establishing  the  program  required 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  develop  requirements  which 
shall— 

(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

(B)  with  respect  to  the  laboratory  and 
testing  pr(x;edures,  incorporate  the  Depart- 
ment of  Health  and  Human  Services  scien- 
tific and  technical  guidelines  dated  April  11, 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  subsection,  including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing: 

(ii)  specify  the  drugs  for  which  individuals 
may  be  tested:  and 

(iii)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  In  carrying  out  this  sub- 
section: 

(C)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance; 

(D)  require  that  all  laboratories  involved 
in  the  testing  of  any  Individual  under  this 
subsection  shall  have  the  capability  and  fa- 
cility, at  such  laboratory,  of  performing 
screening  and  confirmation  tests; 

(E)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
Information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  Imposition  of  appropriate  sanctions 
under  this  subsection;  and 

(F)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

(5)  No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard,  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  subsection,  except  that  the 
regulations  promulgated  under  this  subsec- 
tion shall  not  be  construed  to  preempt  pro- 
visions of  State  criminal  law  which  impose 
sanctions  for  reckless  conduct  leading  to 
actual  loss  of  life,  injury,  or  damage  to  prop- 


erty, whether  the  provisions  apply  specifi- 
cally to  urban  mass  transportation  employ- 
ees, or  to  the  general  public. 

(6)(A)  As  the  Secretary  considers  appro- 
priate, the  Secretary  shall  require— 

(i)  disqualification  for  an  established 
r>eriod  of  time  or  dismissal  of  any  employee 
referred  to  in  paragraph  (1)  of  this  subsec- 
tion determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty;  and 

(ID  disqualification  for  an  established 
period  of  time  or  dismissal  of  any  such  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purptoses  by 
law  or  any  regulation. 

(B)  Nothing  in  this  subsection  shall  be 
construed  to  supersede  any  penalty  applica- 
ble to  an  urban  mass  transportation  employ- 
ee under  any  other  provision  of  law. 

(7)  For  purpMsses  of  this  subsection,  the 
term— 

(A)  "'controlled  substance"  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substance  Act  (21  U.S:€.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety;  and 

(B)  ""urban  mass  transportation"  means 
all  forms  of  urban  mass  transportation 
whose  employees  are  not  covered  by  either 
section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431)  or  section  12020 
of  the  Commercial  Motor  Vehicle  Safety 
Act  of  1986  (Public  Law  99-570;  100  State. 
5223),  as  added  by  this  section. 

(8)  A  person  shall  not  be  eligible  for  Fed- 
eral financial  assistance  under  sections  3,  9, 
or  18  of  the  Urban  Mass  Transportation  Act 
of  1964  (49  App.  U.S.C.  1602.  1607a,  or  1604) 
or  section  103(e)(4)  of  title  23.  United  States 
Code,  if  such  person— 

(A)  is  required,  under  regulations  pre- 
scribed by  the  Secretary  under  section  202 
of  the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  431),  section  12020  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570;  100;  Stat.  5223),  as 
added  by  this  section,  or  subsection  (e)  of 
this  section,  to  establish  a  program  of  alco- 
hol and  controlled  substances  testing:  and 

(B)  fails  to  establish  such  a  program  in  ac- 
cordance with  such  regulations. 

(g)  For  purposes  of  this  section,  the 
term- 

(1)  ""person"  Includes  any  corporation, 
partnership,  joint  venture,  association,  or 
other  entity  organized  or  existing  under  the 
laws  of  the  United  States,  or  any  State, 
commonwealth,  territory,  district,  or  posses- 
sion thereof,  or  of  any  foreign  country:  and 

(2)  "Secretary"  means  the  Secretary  of 
Transportation. 
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Submission  of  national  drug 
control  program  budget  with 
the  annual  budget  request  of 
the  President. 

High-intensity  drug  areas. 

Termination  of  the  National 
Drug  Enforcement  Policy 
Board,  the  National  Narcotics 
Border  Interdiction  System, 
and  the  White  House  Drug 
Abuse  Policy  Office. 

Executive  reorganization  au- 
thority. 

Termination  of  the  Office  of 
National  Drug  Control  Policy. 

Authorization  of  appropria- 
tions. 

Effective  date. 


Sec.  12012. 
Sec.  12013. 
Sec.  12014. 

Sec.  12015. 

Subtitle  B— E>epartment  of  Justice  Civil 
Enforcement  Enhancement 
Sec.  12051.  Short  title. 
Sec.  12052.  Findings. 
Sec.  12053.  Civil  enforcement  report. 
Sec.  12054.  Civil  enforcement  enhancement. 
Sec.  12055.  Coordination  and  enhancement 
of  field  activities. 

Subtitle  A— National  Drug  Control  Profcram 
SEC.  IZMI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  'Nation- 
al Narcotics  Leadership  Act  of  1988  ". 

SEC.  IZM2.  I-I.NDINGS. 

The  Congress  finds  that— 

( 1 )  the  problem  of  illegal  drug  activity  and 
drug  abuse  falls  across  the  entire  spectrum 
of  Federal  activities,  both  domestically  and 
internationally: 

(2)  any  effective  solution  to  the  drug  prob- 
lem of  the  Nation  must  involve  a  compre- 
hensive approach  from  all  levels  of  govern- 
ment, combining  reduction  of  the  demand 
for  drugs  through  education,  research  and 
treatment  with  rigorous  law  enforcement 
and  supply  reduction  initiatives: 

(3)  an  effective  solution  to  the  drug  prob- 
lem of  the  Nation  is  severely  hampered  by 
the  large  numt>er  of  Federal  agencies  with 
overlapping  jurisdiction  and  fragmented  au- 
thority which  does  not  encourage  effective 
strategic  planning,  coordination  and  coop- 
eration without  centralized  leadership: 

(4>  the  magnitude  and  scope  of  the  prob- 
lem requires  a  Director  of  National  Drug 
Control  Policy  with  the  responsibility  for 
the  coordination  and  direction  of  all  Federal 
efforts  by  the  numerous  agencies:  and 

(5)  such  a  director  must  have  sufficient 
authority  and  responsibility  to  lead  Federal 
agencies  in  making  management,  policy,  and 
budgetary  decisions  with  respect  to  all  Fed- 
eral agencies  so  that  a  unified  and  efficient 
effort  can  be  made  to  substantially  reduce 
the  Illegal  drug  problem. 

SEC.  IMtX  Pl'RPOSES. 

The  purposes  of  this  subtitle  are  to— 

(1)  develop  a  comprehensive,  long-range 
national  drug  control  strategy  for  substan- 
tially reducing  drug  trafficking  and  abuse, 
particularly  among  young  people: 

(2)  authorize  one  official  to  direct  the  na- 
tional drug  control  policy  of  the  Federal 
Government,  coordinate  all  United  States 
policy,  resources,  and  operations  with  re- 
spect to  drug  control,  and  report  directly  to 
the  President  on  all  drug  control  matters: 

(3)  make  such  official  accountable  to  the 
Congress  and  the  people  of  the  United 
States  for  the  effectiveness  of  the  national 
drug  control  strategy:  and 

(4)  provide  that  the  national  drug  control 
strategy  ensures  that  Federal.  State,  and 
local  governments  are  fully  coordinated  and 
efforts  are  designed  to  maximize  the  effec- 
tiveness of  such  strategy. 


SEC.  I  MM.  DEFIMmONS. 

As  used  in  this  subtitle  the  term— 

(1)  "drug"  shall  have  the  same  meaning  as 
the  term  "controlled  substance"  as  defined 
in  section  102(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(6)); 

(2)  "drug  control"  means  any  activity  of  a 
program  conducted  by  a  National  Drug  Con- 
trol Program  agency  designed  to  reduce,  di- 
rectly or  indirectly,  the  availability  and  use 
of  drugs,  including  all  efforts  to  decrease 
the  production,  manufacture,  importation, 
distribution,  or  use  of  drugs  through  supply 
reduction  and  demand  reduction  programs: 

(3)  "supply  reduction"  means  any  activity 
of  a  program  conducted  by  a  National  Drug 
Control  Program  agency  that  is  designed  to 
reduce,  directly  or  indirectly,  the  supply  of 
drugs  in  the  United  States  and  abroad,  in- 
cluding, but  not  limited  to— 

(A)  international  drug  control: 

(B)  foreign  and  domestic  drug  enforce- 
ment intelligence: 

(C)  interdiction:  and 

(D)  domestic  drug  law  enforcement: 

(4)  "demand  reduction"  means  any  activi- 
ty of  a  program  conducted  by  a  National 
Drug  Control  Program  ttgency  that  is  de- 
signed to  reduce,  directly  or  indirectly,  the 
demand  for  and  use  of  drugs,  including,  but 
not  limited  to— 

(A)  drug  abuse  education: 

(B)  prevention: 

(C)  treatment: 

(D)  research:  and 

(E)  private  sector  initiatives: 

(5)  "National  Drug  Control  Program" 
means  the  drug  control  programs,  policies 
and  activities  that— 

(A)  the  National  Drug  Control  Program 
agencies  undertake  pursuant  to  the  respon- 
sibilities of  each  such  agency  under  the  na- 
tional drug  control  strategy:  and 

(B)  are  subject  to  review  by  the  Director 
and  modification  by  the  President: 

(6)  "National  Drug  Control  Program  agen- 
cies" mean  the  agencies  and  all  dedicated 
units  thereof  with  responsibilities  under  the 
national  drug  control  strategy  including 
the— 

(A)  Department  of  Justice,  including- 

(i)  the  Drug  Enforcement  Administration: 
(ii)  the  Federal  Bureau  of  Investigation; 
(iii)  the  United  States  Attorneys; 
(iv)  the  United  States  Marshals  Service: 
(v)  the   Immigration   and   Naturalization 
Service; 
(vi)  National  Central  Bureau  Interpol:  and 
( vii )  the  Criminal  and  Tax  Divisions: 

(B)  Department  of  the  Treasury,  includ- 
ing— 

(i)  the  United  States  Customs  Service; 
(ii)  the  Internal  Revenue  Service: 
(iii)  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms:  and 
(iv)  the  United  States  Secret  Service: 

(C)  Department  of  Transportation,  includ- 
ing— 

(i)  the  Coast  Guard:  and 

(ii)  the  Federal  Aviation  Administration: 

(D)  Department  of  State,  including— 

(i)  the  Bureau  of  International  Narcotics 
Matters: 

(ii)  the  Agency  for  International  Develop- 
ment: and 

(iii)  the  United  SUtes  Information 
Agency: 

(E)  Department  of  Defense: 

(F)  Department  of  the  Interior: 

(G)  Department  of  Agriculture: 
(H)  Pood  and  Drug  Administration: 

(I)  Department  of  Health  and  Human 
Services,  including— 

(i)  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration: 


(ii)  the  Office  for  Substance  Abuse  Pre- 
vention; 

(iii)  the  National  Institute  of  Drug  Abuse; 
and 

(iv)  the  Indian  Health  Service; 

(J)  Department  of  Education; 

(K)  Department  of  Labor; 

(L)  ACTION; 

(M)  Office  of  Persoruiel  Management; 

(N)  Central  Intelligence  Agency  and  all 
other  intelligence  community  agencies: 

(O)  staff  elements  of  the  Director  of  Na- 
tional Drug  Control  Policy;  and 

(P)  other  departments  or  agencies  with 
drug  control  responsibilities  designated— 

(i)  jointly  by  the  Director  for  National 
Drug  Control  Policy  and  the  head  of  the 
relevant  department  or  agency;  or 

(ii)  by  the  President. 

SEC.  I2MS.  ESTABUSHMEI>n' OF  OFFICE. 

(a)  Establishment  of  Office.— There  is 
established  in  the  Executive  Office  of  the 
President  the  "Office  of  National  Drug  Con- 
trol Policy"  (hereafter  In  this  subtitle  re- 
ferred to  as  the  "Office  "). 

(b)  Director  and  DEPtrrv  Directors.— ( 1 ) 
There  shall  be  at  the  head  of  the  Office,  a 
Director  of  National  Drug  Control  Policy 
( hereafter  in  this  subtitle  referred  to  as  the 
"Director"). 

(2)  There  shall  be  two  deputy  directors  of 
the  Office  (hereafter  in  this  subtitle  re- 
ferred to  as  the  "Deputy  Directors ")  as  fol- 
lows: 

(A)  A  Deputy  Director  for  Demand  Reduc- 
tion to  be  responsible  for  all  programs  to 
reduce  the  demand  for  drugs,  including  drug 
education,  prevention,  treatment,  research, 
and  private  sector  programs. 

(B)  A  Deputy  Director  for  Supply  Reduc- 
tion to  be  responsible  for  all  programs  to 
reduce  the  supply  of  drugs,  including  do- 
mestic drug  law  enforcement,  interdiction, 
international  and  intelligence  programs, 
and  any  other  program  designed  to  halt  the 
production,  importation,  manufacture,  dis- 
tribution, or  use  of  drugs. 

(3)  The  Deputy  Directors  shall  assist  the 
Director  in  carrying  out  the  functions  of  the 
Director  under  this  Act. 

(c)  BCREAD  OF  State  and  Local  Affairs.— 
( 1 )  There  is  established  in  the  Office  of  Na- 
tional Drug  Control  Policy  a  Bureau  of 
State  and  Local  Affairs  (hereafter  in  this 
subtitle  referred  to  as  the  "Bureau"). 

(2)  There  shall  be  at  the  head  of  the 
Bureau  an  Associate  Director  for  National 
D/ug  Control  Policy. 

sfec.  I200C.  APPOINTMENT  AND  DUTIES  OF  THE  DI- 
RECTOR, DEPITV  DIRECTORS  AND  AS- 
SOCIATE DIRECTOR. 

(a)  Appointment.— (I)  The  Director,  the 
Deputy  Directors,  and  the  Associate  Direc- 
tor shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

(2)  The  Director,  the  Deputy  Directors, 
and  the  Associate  Director  shall  each  serve 
at  the  pleasure  of  the  President.  No  person 
may  serve  as  Director,  a  Deputy  Director,  or 
Associate  Director  for  a  period  of  more  than 
4  years,  unless  such  person  is  reappointed  to 
that  same  office  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
No  person  shall  serve  as  Director,  a  Deputy 
Director,  or  Associate  Director  while  serving 
in  any  other  position  in  the  Federal  Govern- 
ment. 

(3)  The  Director  shall  have  the  rank  of 
Ambassador  Extraordinary  and  Plenipoten- 
tiary. 
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(4)  Section  101(a)  of  the  National  Security 
Act  of  1947  (50  UJS.C.  402(a))  is  amended  in 
the  fourth  paragraph— 

(1)  in  Clause  (6)  by  striking  out  "and"  at 
the  end  thereof; 

(2)  by  redesignating  clause  (7)  as  clause 
(8)  and  inserting  before  such  clause  the  fol- 
lowing: 

"(7)  the  Director  of  the  Office  of  Drug 
Control;  and". 

(5)(A)  Section  5312  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

•Director  of  National  Drug  Control 
Policy.". 

(B)  Section  5314  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Deputy  Director  for  Demand  Reduction 
for  National  Drug  Control  Policy. 

"Deputy  Director  for  Supply  Reduction 
for  National  Drug  Control  Policy.". 

(C)  Section  5315  of  title  5,  United  States 
Code.  iE  amended  by  adding  at  the  end 
thereof: 

"Associate  Director  for  National  Drug 
Control  Policy.". 

(b)  Function  of  Director.— The  Director 
shall  serve  as  the  principal  director  and  co- 
ordinator of  United  States  drug  control 
policy. 

(c)  Aothorities  and  Responsibilities  of 
the  Director.— (1)  The  Director  is  author- 
ized and  directed  to  notify  any  National 
Drug  Control  Program  agency  that  its  poli- 
cies are  not  in  compliance  with  the  responsi- 
bilities of  such  agency  under  the  National 
Drug  Control  Strategy. 

(2)  The  head  of  each  National  Drug  Con- 
trol Program  agency  shall  ensure  that  the 
agency  is  in  compliance  with  the  responsi- 
bilities of  such  agency  under  the  National 
Drug  Control  Strategy,  as  notified  pursuant 
to  paragraph  (1)  of  this  subsection.  The 
head  of  any  National  Drug  Control  Program 
agency  may  appeal  to  the  President  any  de- 
cision of  the  Director  issued  under  para- 
graph (1 )  of  this  subsection. 

(3)  The  Director  shall— 

(A)  develop,  review,  implement  and  en- 
force Federal  Government  policy  with  re- 
spect to  drug  control  programs; 

(B)  direct  and  coordinate  all  Federal  Gov- 
ernment drug  supply  reduction  efforts,  in- 
cluding international,  intelligence,  interdic- 
tion, and  domestic  drug  law  enforcement 
and  all  other  programs  designed  to  halt  the 
production,  importation,  manufacture,  pro- 
vided in  section  12008  of  this  title; 

(C)  direct  and  coordinate  efforts  between 
the  Federal,  State,  and  local  governments, 
including  the  review  of  State  and  local  drug 
control  strategies,  and  the  development  of  a 
State  and  local  component  to  the  distribu- 
tion, and  use  of  drugs; 

(D)  direct  and  coordinate  all  Federal  Gov- 
ernment drug  demand  reduction  efforts,  in- 
cluding education,  prevention,  treatment, 
research,  and  private  sector  programs; 

(E)  prepare  a  national  drug  control  strate- 
gy as  national  drug  control  strategy  as  pro- 
vided in  section  12008  of  this  title; 

(F)  direct  and  coordinate  the  collection 
and  dissemination  of  information  necessary 
to  Implement  United  SUtes  policy  with  re- 
spect to  drug  supply  and  demand  reduction 
efforts;  and 

(G)  develop  a  consolidated  national  drug 
control  policy  including— 

(i)  developing,  with  the  advice  of  the  pro- 
gram managers  of  departments  and  agencies 
with  responsibilities  under  the  National 
Drug  Control  Program,  the  consolidated  Na- 
tional Drug  Control  Program  budget,  and 


presenting  such  budget  proposal  to  the 
President  for  submission  to  the  Congress; 
and 

(ii)  initiating,  reviewing,  and  approving  all 
agency  requests  for  reprogramming  Nation- 
al Drug  Control  Program  funds,  in  accord- 
ance with  guidelines  which  shall  be  estab- 
lished by  the  Office  of  Management  and 
Budget. 

(d)  Consolidating  National  Drug  Con- 
trol Program  Budget.— (1)  In  developing 
the  National  Drug  Control  Program  budget, 
the  Director  shall  provide  each  Federal 
Government  program  manager,  agency 
head  and  department  head  with  responsibil- 
ities under  the  national  drug  control  strate- 
gy. Each  such  program  manager,  agency 
head,  or  department  head  shall  submit  the 
drug  control  budget  request  of  the  program, 
agency,  or  department  to  the  Director  at 
the  same  time  as  such  request  is  submitted 
to  their  superiors  (and  before  submission  to 
the  Office  of  Management  and  Budget)  in 
the  preparation  of  the  budget  of  the  Presi- 
dent submitted  to  the  Congress  under  sec- 
tion 1105(a)  of  title  31.  United  States  Code. 
The  Director  shall  approve  or  revise  such 
requests  in  consulUtion  with  the  appropri- 
ate program  manager,  agency  or  depart- 
ment head. 

(2)  The  Director  may  reprogram  funds 
within  National  Drug  Control  Programs. 

(3)  The  Director  may  transfer,  after  pro- 
viding notification  to  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives,  an  amount  not  to 
exceed  5  per  centum  of  the  funds  appropri- 
ated for  one  such  program  to  another  such 
program  within  the  same  National  Drug 
Control  Program  agency. 

(4)  The  head  of  any  National  Drug  Con- 
trol Program  agency  may  appeal  to  the 
President  any  decision  of  the  Director  on 
budget  and  reprogramming  matters  relating 
to  such  agency. 

(e)  Powers  of  Director.— In  carrying  out 
the  responsibilities  described  under  subsec- 
tion (c)  the  Director  may— 

(1)  select,  appoint,  employ,  and  fix  com- 
pensation of  such  officers  and  employees  as 
shall  be  necessary  to  carry  out  the  powers 
and  duties  of  the  Office  under  this  title: 

(2)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 
agency  employing  such  personnel,  the  tem- 
porary reassignment  of  personnel  within 
the  Federal  Government  in  order  to  imple- 
ment United  States  drug  control  policy; 

(3)  to  use.  on  a  reimbursable  basis,  the 
available  services,  equipment.  p>ersonnel. 
and  facilities  of  Federal.  State,  and  local 
agencies  to  the  extent  the  Director  deter- 
mines appropriate  after  considering  the  ef- 
fectiveness of  such  existing  services,  equip- 
ment, personnel,  and  facilities; 

(4)  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  States  Code,  relating  to  ap- 
pointments in  the  Federal  Service,  at  rates 
of  compensation  for  individuals  not  to 
exceed  the  daily  equivalent  of  the  rate  of 
pay  payable  from  time  to  time  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  SUtes  Code; 

(5)  accept  and  use  donations  of  property 
from  all  govenunent  agencies; 

(6)  use  the  mails  in  the  same  manner  as 
any  other  department  or  agency  of  the  ex- 
ecutive branch:  and 

(7)  monitor  National  Drug  Control  Pro- 
gram implemenUtion,  including— 

(A)  conducting  program  and  performance 
audits  and  evaluations:  and 


(B)  requesting  assistance  from  the  Inspec- 
tor General  of  the  relevant  agency  in  such 
audits  and  evaluations. 

(f)  Personnel  Detailed  to  the  Office.— 
(1)  Notwithstanding  any  provision  of  chap- 
ter 42  of  title  5.  United  SUtes  Code,  the  Di- 
rector shall  provide  the  evaluation  of  the 
performance  of  any  employee  detailed  to 
the  Office  of  National  Drug  Control  Policy 
for  purposes  of  the  applicable  performance 
appraisal  system  esUblished  under  chapter 
43  of  title  5.  United  SUtes  Code,  for  any 
rating  period,  or  part  thereof,  that  such  em- 
ployee is  detailed  to  the  Office. 

(2)(A)  Subject  to  the  provisions  of  sub- 
paragraph (B).  in  filling  a  position  wittiin 
any  Executive  tigenc^  through  promotion, 
the  head  of  such  agency  shall  give  prefer- 
ence to  any  employee  who  was  deUiled  to 
the  Office  of  National  Drug  Control  Policy 
and  received  satisfactory  performance  ap- 
praisals during  such  deUil.  if — 

(i)  such  employee  is  otherwise  qualified 
for  such  position;  and 

(ii)  such  employee  is  eligible  for  appKjint- 
ment  to  such  position. 

(B)(i)  Notwithstanding  the  provisions  of 
subparagraph  (A),  no  preference  may  l)e 
given  to  any  employee  under  such  subpara- 
graph, with  respect  to  a  preference  eligible 
(as  defined  under  section  2108(3)  of  title  5. 
United  SUtes  Code)  who  is  eligible  for  the 
same  position. 

(ii)  The  provisions  of  subparagraph  (A) 
shall  apply  to  no  more  than  one  promotion 
for  any  employee. 

SEC.  12007.  DITIES  AND  RESPONSIBILITIES  OF  THE 
HEADS  OF  EXECUTIVE  BRANCH  DE- 
PARTMENTS AND  AGENCIES. 

(a)  Access  to  Information.— (1)  The 
heads  of  all  executive  branch  departments 
and  agencies  shall— 

(A)  provide  the  Director  with  all  informa- 
tion necessary  and  relevant  to  the  National 
Drug  Control  Program  and  the  development 
of  the  national  drug  control  strategy:  and 

(B)  give  complete  consideration  to  the  re- 
quests from  the  Director  for  appropriate 
support  for  National  Drug  Control  Program 
activities. 

(2)  The  Director  of  Central  Intelligence 
shall  prescribe  such  regulations  as  may  he 
necessary  to  protect  the  sources  and  meth- 
ods of  intelligence  program  information  pro- 
vided to  the  Director  of  National  Drug  Con- 
trol Policy  under  this  section. 

(b)  Budget  Responsibilities  of  Executive 
Departments  and  Agencies.— The  heads  of 
National  Drug  Control  Program  agencies 
shall  ensure— 

(1)  timely  development  and  submission  to 
the  Director  by  the  program  managers  and 
heads  of  component  activities  of  proposed 
drug  control  programs  and  budgets  in  the 
format  designated  by  the  Director:  and 

(2)  that  the  Director  is  provided,  in  a 
timely  and  responsive  manner,  all  informa- 
tion necessary  to  perform  the  program  and 
budget  responsibilities  of  the  Director. 

(c)  Certification  by  the  Director.— ( 1 ) 
The  heads  of  National  Drug  Control  Pro- 
gram agencies  shall,  unless  exigent  circum- 
stances require  otherwise,  provide  the  Di- 
rector in  writing  with  any  proposed  changes 
in  policies  relating  to  the  activities  of  such 
department  or  agency  under  the  National 
Drug  Control  Program  prior  to  implemenU- 
tion of  such  changes.  The  Director  shall 
promptly  review  such  proposals  and  certify 
to  the  department  or  agency  head  in  writing 
whether  such  changes  are  consistent  with 
the  National  Drug  Control  Program. 

(2)  If  prior  notice  of  a  proposed  change 
under  paragraph  (1)  is  not  possible,  the  de- 
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parUnent  or  agency  head  shall  notify  the 
Director  as  soon  as  is  practicable.  The  Di- 
rector shall  review  such  chance  and  certify 
to  the  department  or  agency  head  in  writing 
whether  such  change  is  consistent  with  the 
National  Drug  Control  Program. 

(d)  General  Services  Aj>mii«istration.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Director  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Director  may  request. 

SEC.    IZML    DEVELOPMENT   AND   SIBMISSION    Of 

NATIONAL  DKl  C  CO.NTROL  STRATEGY 

(a)    DKVXLOPMKirT   AND   StTBlflSSION    OP   THE 

National  Drug  Control  Strategy.— (1)  No 
later  than  180  days  after  the  first  Director 
is  confirmed  by  the  Senate,  and  in  each 
fiscal  year  thereafter,  the  President  shall 
submit  to  the  Congress  a  National  Drug 
Control  Program  budget  and  a  complete  na- 
tional drug  control  strategy.  Any  part  of 
such  strategy  that  involves  classified  infor- 
mation may  be  presented  to  the  Congress  in 
closed  proceedings. 

(2)  The  national  drug  control  strategy 
shall- 

(A)  be  a  comprehensive,  research  based, 
long-range  plan  for  the  Nation  to  follow  in 
reducing  drug  abuse  in  the  United  States: 

(B)  indicate  the  balance  between  re- 
sources devoted  to  supply  and  demand  re- 
duction: and 

(C)  include  a  component  on  State  and 
local  drug  control  to  ensure  that  the  United 
States  pursues  a  well-coordinated  and  effec- 
tive drug  control  program  at  all  levels  of 
government. 

(3MA)  In  developing  the  national  drug 
control  strategy,  the  Director  shall  consult 
with— 

(i)  the  National  Drug  Control  Program 
agencies: 

(ii)  State  and  local  officials: 

(iii)  private  citizens  with  demonstrated  ex- 
perience and  expertise  in  drug  demand  re- 
duction: and 

(iv)  private  citizens  with  experience  and 
expertise  in  drug  supply  reduction. 

<B)  An  initial  draft  of  such  strategy  shall 
be  circulated  by  the  Director  for  a  period  of 
30  days,  during  the  180-day  period  described 
under  paragraph  ( 1 ),  for  the  purpose  of  ob- 
taining comments  from  the  National  Drug 
Control  program  agencies. 

(C)  After  reviewing  the  comments  ob- 
tained under  subparagraph  <B).  the  Direc- 
tor shall— 

(i)  compose  a  final  draft  strategy: 

(ii)  circulate  such  final  draft  strategy  to 

National    Drug   Control    Program    agencies 

for  a  period  of  30  days:  and 
(iii)  transmit  such  final  draft  strategy  and 

all  agency  comments  to  the  President. 

(D)  At  the  time  the  President  submits  the 
national  drug  control  strategy  the  Director 
shall  transmit  a  report  to  the  Congress  indi- 
cating the  persons  consulted  under  this 
paragraph. 

(4)  Beginning  with  the  second  submission 
of  a  budget  and  streXegy  described  under 
paragraph  (1),  the  Director  shall  include  a 
complete  evaluation  of  the  effectiveness  of 
United  States  drug  control  policy  during  the 
preceding  year. 

<b)  Goals  and  Priorities.— The  strategy 
developed  pursuant  to  subsection  (a)  shall 
include— 

(Da  complete  list  of  goals  and  priorities 
In- 

(A)  international  narcotics  control: 

(B)  intelligence  efforts  relating  to  drug 
supply  reduction  efforts; 

(C)  interdiction: 

(D)  domestic  drug  law  enforcement; 


(E)  drug  demand  reduction  efforts,  includ- 
ing education,  prevention,  treatment,  re- 
search, and  private  sector  initiatives:  and 

( P)  cooperative  efforts  between  the  Feder- 
al. State,  and  local  governments  in  the  area 
of  drug  control: 

(2)  5  year  projections  for  program  and 
budget  priorities  and  achievable  projections 
for  reductions  of  drug  availability,  purity, 
and  usage: 

(3)  a  complete  assessment  of  the  way  the 
program  and  budget  priorities  developed 
under  subsection  (a)  are  intended  to  imple- 
ment the  strategy  and  whether  such  re- 
source levels  are  sufficient  to  implement  the 
strategy: 

(4>  a  mechanism  of  independent,  outside, 
annual  assessment  of  the  effectiveness  of 
the  national  drug  control  strategy  and  all 
programs  administered  thereto; 

(5)  the  designation  of  the  division  of  au- 
thority in  each  of  the  major  areas  of  the 
National  Drug  Control  Program  and  a 
mechanism  to  ensure  maximum  coordina- 
tion and  cooperation  among  all  involved 
agencies:  and 

(6)  the  designation  of  lead  agencies  with 
areas  of  principal  responsibility  for  carrying 
out  the  strategy. 

(c)  Areas  or  Principal  Responsibilities 
or  Strategy .—(1)  The  Director  shall  require 
that  any  National  Drug  Control  Program 
agency  that  conducts  an  activity  which  is  in 
the  are^  of  principal  responsibility  of  a  lead 
agency  as  designated  under  subsection 
(b)(6)  shall- 

(A)  notify  such  lead  agency  in  writing  of 
the  activity:  and 

(B)  provide  such  notification  prior  to  con- 
ducting such  activity,  unless  exigent  circum- 
stances require  otherwise. 

(2)  If  a  lead  agency  objects  to  the  conduct 
of  an  activity  described  under  paragraph 
(1).  the  lead  agency  and  the  agency  plan- 
ning to  conduct  such  activity  shall  refer  the 
matter  to  the  Director  for  resolution. 

(3)  Nothing  in  this  subsection  may  be  con- 
strued to  limit  the  authority  of  the  Director 
to  establish  policies  relating  to  the  responsi- 
bilities of  any  National  Drug  Control  Pro- 
gram agency  under  the  national  drug  con- 
trol strategy. 

SEf.  120W.  Sl'B.mSSION  OF  NATIONAL  DRl  G  TON- 
TROL  PROGRAM  Bl'DGET  WITH  THE 
ANNIAL  BIDGET  REQUEST  OF  THE 
PRESIDENT 

Section  1105(a)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

■•(26)  a  separate  statement  of  the  amount 
of  appropriations  requested  for  the  Office 
of  National  Drug  Control  Policy  and  each 
program  of  the  National  Drug  Control  Pro- 
gram.". 

SE<    12010.  HIGH-INTENSITY  DRl'G  AREAS. 

(a)  Designation  and  Assistance.— The  Di- 
rector, upon  consultation  with  the  Attorney 
General.  National  Drug  Control  Program 
agencies,  and  the  several  Governors,  is  au- 
thorized to  designate  certain  areas  of  the 
country  as  high  intensity  drug  areas.  Upon 
malting  such  a  designation  and  in  order  to 
provide  Federal  assistance  to  such  area,  the 
Director  may— 

(1)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 
agency  employing  such  personnel,  the  tem- 
porary reassignment  of  Federal  personnel  to 
such  areas: 

(2)  transfer,  after  providing  notification  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
an  amount  not  to  exceed  5  per  centum  of 


the  funds  appropriated  for  one  such  pro- 
gram to  another  such  program:  and 

(3)  take  any  other  action  authorized  under 
section  12006  of  this  subtitle  to  provide  in- 
creased Federal  assistance  to  such  areas. 

(b)  Coordination.— The  Director  shall  co- 
ordinate any  action  taken  under  subsection 
(a)  of  this  section  with  State  and  local  offi- 
cials. 

SEC.  I»ll.  TERMINATION  Of  THE  NATIONAL  DRUG 
ENFORCEMENT  POLICY  BOARD.  THE 
NATIONAL  NARCOTICS  BORDER 
INTERDICTION  SYSTEM.  AND  THE 
WHITE  HOUSE  DRUG  ABUSE  POLICY 
OFFICE. 

(a)  National  Drug  Enforcement  Policty 
Board.— (1)  The  National  Drug  Enforce- 
ment Policy  Board  is  terminated  effective 
on  March  1,  1989.  Upon  such  termination, 
all  records  and  property  of  the  National 
Drug  Enforcement  Policy  Board  shall  be 
transferred  to  the  Director.  The  Director  of 
the  Office  of  Management  and  Budget  shall 
take  such  actions  as  are  necessary  to  facili- 
tate such  transfer. 

(2)  All  strategies,  implementation  plans, 
memoranda  of  understanding  and  directives 
that  have  been  issued  or  made  by  the  Na- 
tional Drug  Policy  Board  before  the  date  of 
the  enactment  of  this  subtitle  shall  contin- 
ue in  effect  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  by  the  Presi- 
dent or  the  Director. 

(3)  The  National  Narcotics  Act  of  1984  (21 
U.S.C.  1201  et  seq.)  is  repealed  effective  on 
March  1,  1989. 

(b)  National  Narcotics  Border  Interdic- 
tion System.— Notwithstanding  any  other 
provision  of  law.  no  funds  may  be  expended 
for  any  activities  or  operations  of  the  na- 
tional narcotics  border  interdiction  system 
after  180  days  after  the  date  on  which  the 
first  Director  appointed  under  this  title  is 
confirmed  by  the  Senate.  The  Director  shall 
provide  that  the  functions  of  the  national 
narcotics  border  interdiction  system  are 
transferred  to  other  agencies  to  the  extent 
such  activities  continue  after  the  date  of  the 
enactment  of  this  title.  The  Director  of  the 
Office  of  Management  and  Budget  shall 
take  such  action  as  is  necessary  to  facilitate 
such  transfer. 

(c)  White  Hodse  OrricE  or  Drug  Abuse 
Policy.— (1)  No  later  than  90  days  after  the 
date  of  enactment  of  this  title,  the  White 
House  Drug  Abuse  Policy  Office  established 
under  Executive  Order  No.  12368  shall  ter- 
minate. 

(2)  Sections  103.  201.  202,  203,  204,  and  206 
of  the  Drug  Abuse  Prevention,  Treatment, 
and  Rehabilitation  Act  (21  U.S.C.  1103. 
nil,  1112.  1113.  1114.  and  1116)  are  re- 
pealed. Section  205  of  such  Act  is  redesig- 
nated as  section  201. 

SE(  .  12012.  E.XECl  TIVE  REORGANIZATION  AITHOR- 
ITY. 

(a)  Report  to  the  Congress  and  the 
President.— No  later  than  1  year  after  the 
date  of  enactment  of  this  title  the  Director 
shall  submit  a  report  to  the  President  and 
the  Congress  on  the  necessity  to  group,  co- 
ordinate, and  consolidate  agencies  and  func- 
tions of  the  Government  involved  in  drug 
supply  reduction  and  drug  demand  reduc- 
tion in  order  to— 

(1)  promote  better  execution  of  the  laws; 

(2)  provide  more  effective  management  of 
the  executive  branch: 

(3)  reduce  expenditures  and  promote 
economy  to  the  fullest  extent  consistent 
with  the  efficient  operation  of  the  executive 
branch:  and 

(4)  reduce  the  number  of  agencies  by  con- 
solidating agencies  having  similar  functions 
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under  a  single  head,  and  to  abolish  such 
agencies  or  functions  asmay  not  be  neces- 
sary for  the  efficient  conduct  of  the  execu- 
tive branch. 

(b)  Legislative  Recommendations.— The 
report  submitted  under  subsection  (a)  shall 
include  any  appropriate  legislative  recom- 
mendations for  the  Congress. 

(c)  United  States  Coast  Guard  STtn)Y.— 
In  addition,  the  report  submitted  under  sub- 
section (a)  shall  include  a  comprehensive 
review  of  all  options  for  United  States  Coast 
Guard  reorganization  including  the  creation 
of  a  separate  department  for  the  purpose  of 
enhancing  the  capabilities,  manpower  and 
equipment  of  the  United  States  Coast 
Guard  in  order  to  substantially  increase  the 
long-term  role  of  the  Coast  Guard  In  drug 
interdiction  and  enforcement  efforts  and  to 
ensure  a  steady  and  assured  source  of  fund- 
ing for  this  important  mission. 

SEC.  12813.  TERMINATION  OF  THE  OFFICE  OF  NA- 
TIONAL DRUG  CONTROL  POLICY. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  are  repealed  effective  on  the 
date  occurring  5  years  after  the  date  of  the 
enactment  of  this  subtitle. 

SEC.  120U.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purposes  of  carrying  out  this  sub- 
title, there  are  authorized  to  be  appropri- 
ated $7,500,000  for  fiscal  year  1989  and  such 
sums  BE  may  be  necessary  for  each  of  the  4 
succeeding  fiscal  years,  to  remain  available 
until  expended. 

SEC.  12015.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  be  effective  on  Janu- 
ary 21.  1989. 

Si4>title  B— Department  of  Justice  Civil 
Enforcement  Enhancement 

SEC.  I20tl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Justice 
Department  Organized  Crime  and  Drug  En- 
forcement Enhancement  Act  of  1988". 

S«OC.  120*2.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  organized  criminal  activity  contributes 
significantly  to  the  importation,  distribu- 
tion, and  sale  of  illegal  and  dangerous  drugs; 

(2)  trends  in  drug  trafficking  patterns  ne- 
cessitate a  response  that  gives  appropriate 
weight  to— 

(A)  the  prosecution  of  drug-related  crimes; 
and 

(B)  the  forfeiture  and  seizure  of  assets 
and  other  civil  remedies  used  to  strike  at 
the  inherent  strength  of  the  drug  networks 
and  organized  crime  groups; 

(3)  law  enforcement  components  of  the 
Department  of  Justice  should  give  high  pri- 
ority to  the  enforcement  of  civil  sanctions 

'  against  drug  networks  and  organized  crime 
groups;  and 

(4)  the  structure  of  the  Department  of 
Justice  Criminal  Division  needs  to  be  re- 
viewed in  order  to  determine  the  most  effec- 
tive structure  to  address  such  drug-related 
problems. 

SEC.  12053.  CIVIL  ENFORCEMENT  REPORT. 

(a)  Report.- Not  later  thian  1  year  after 
the  date  of  the  enactment  of  this  title,  the 
Director  of  National  Drug  Control  Policy 
(the  Director)  in  consultation  with  the  At- 
torney General,  shall  report  to  the  Congress 
on  the  necessity  to  establish  a  new  division 
or  make  other  organizational  changes 
within  the  Department  of  Justice  in  order 
to  promote  better  civil  and  criminal  law  en- 
forcement. In  preparing  such  report,  the  Di- 
rector shall  consider  restructuring  and  con- 
solidating one  or  more  of  the  following  divi- 
sions and  programs— 


(1)  the  Organized  Crime  and  Racketeering 
Section  of  the  Criminal  Division  and  all  sub- 
ordinate strike  forces  therein; 

(2)  the  Narcotic  and  Dangerous  Drug  Sec- 
tion of  the  Criminal  Division; 

(3)  the  Asset  Forfeiture  Office  of  the 
Criminal  Division:  and 

(4)  the  Organized  Crime  Drug  Enforce- 
ment Task  Force  Program: 

(b)  Legislative  Recommendations.— The 
report  submitted  under  subsection  (a)  shall 
include  appropriate  legislative  recommenda- 
tions for  the  Congress. 

SEC.  120&4.  CIVIL  ENFORCEMENT  ENHANCEMENT. 

(a)  DirrY  or  Attorney  General.— The  At- 
torney General  shall  insure  that  each  com- 
ponent of  the  Department  of  Justice  having 
criminal  law  enforcement  responsibilities 
with  respect  to  the  prosecution  of  organized 
crime  and  controlled  substances  violations, 
including  each  United  States  Attorney's 
Office,  attaches  a  high  priority  to  the  en- 
forcement of  civil  statutes  creating  ancillary 
sanctions  and  remedies  for  such  violations, 
such  as  civil  penalties  and  actions,  forfeit- 
ures, injunctions  and  restraining  orders,  and 
collection  of  fines. 

(b)  Duty  of  Associate  Attorney  Gener- 
al.—The  Associate  Attorney  General  shall 
be  responsible  for  implementing  the  policy 
set  forth  in  this  subsection. 

(c)  Authorization  of  Appropriations.— 
(1)  There  are  authorized  to  be  appropriated 
$2,175,000  for  salaries  and  expenses  to  the 
Department  of  Justice  General  Legal  Activi- 
ties Account  and  $2,175,000  for  salaries  and 
expenses  for  United  States  Attorneys  for 
fiscal  year  1989. 

(2)  Any  appropriation  of  funds  authorized 
under  paragraph  ( 1 )  shall  be— 

(A)  in  addition  to  any  appropriations  re- 
quested by  the  President  in  the  1989  fiscal 
year  budget  submitted  by  the  President  to 
the  Congress  on  February  18.  1988.  or  pro- 
vided in  regular  appropriations  Acts  or  con- 
tinuing resolutions  for  the  fiscal  year 
ending  September  30,  1989;  and 

(B)  used  to  increase  the  number  of  field 
attorneys  and  related  support  staff  over 
such  personnel  levels  employed  at  the  De- 
partment of  Justice  on  September  30.  1988. 

(3)  Any  increase  in  full-time  equivalent 
r>ositions  described  under  paragraph  (2)(B) 
shall  be  exclusively  used  for  asset  forfeiture 
and  civil  enforcement  and  be  assigned  to  ap- 
propriate field  offices  of  the  Organized 
Crime  and  Racketeering  Section  and  the 
Organized  Crime  Drug  Enforcement  Task 
Forces. 

(d)  Reporting  Requirement.- The  Attor- 
ney General,  at  the  end  of  each  such  fiscal 
year,  shall  file  a  report  with  the  Congress 
setting  forth  the  extent  of  such  enforce- 
ment efforts,  as  well  as  the  need  for  any  en- 
hancements in  resources  necessary  to  carry 
out  this  policy. 

SEC.  12055.  COORDINATION  AND  ENHANCEMENT  OF 
FIELD  ACTIVITIES. 

(a)  Field  Offices.- To  the  greatest  extent 
feasible,  field  offices  of  the  Organized 
Crime  and  Racketeering  Section  and  the 
OrgSLnized  Crime  Drug  Enforcement  Task 
Forces  should  be  colocated  with  offices  of 
the  appropriate  United  States  Attorney  in 
order  to  enhance  and  coordinate  their  re- 
spective activities. 

(b)  Task  Force  Agents.— To  the  greatest 
extent  feasible,  those  agents  assigned  to  the 
Organized  Crime  Drug  Enforcement  Task 
Force  program  shall  be  dedicated  exclusive- 
ly to  and  located  with  the  Task  Forces  so 
that  the  Task  Force  personnel  may  develop 
increased  expertise  and  function  as  a  work- 
ing unit.  Those  agents  assigned  to  the  Task 


Forces  from  the  various  participating  agen- 
cies shall  t)e  given  credit  for  the  work  of  the 
Task  Force,  regardless  of  the  statutory  au- 
thority used  to  prosecute  Task  Force  cases 
or  the  criminal  or  civil  nature  of  the  investi- 
gation. 

(c)  Expenses  or  Task  Forces.— (1)  Begin- 
ning in  fiscal  year  1990,  the  Attorney  Gen- 
eral in  his  budget  shall  submit  a  separate 
appropriations  request  for  expenses  relating 
to  all  Federal  agencies  participating  in  the 
Organized  Crime  Drug  Enforcement  Task 
Forces.  Such  appropriations  shall  be  made 
to  the  Department  of  Justice's  Interagency 
Law  Enforcement  Appropriation  Account 
for  the  Attorney  General  to  make  reim- 
bursements to  the  involved  agencies  as  nec- 
essary. 

(2)  The  appropriations  and  reimburse- 
ments procedure  described  under  paragraph 
(1)  shall— 

(A)  provide  for  the  flexibility  of  the  Task 
Forces  which  is  vital  to  success; 

(B)  permit  Federal  law  enforcement  re- 
sources to  be  shifted  in  response  to  chang- 
ing patterns  of  organized  criminal  drug  ac- 
tivities: 

(C)  permit  the  Attorney  General  to  reallo- 
cate resources  among  the  organizational 
components  of  the  Task  Forces  and  between 
regions  without  undue  delay:  and 

(D)  ensure  that  the  Task  Forces  function 
as  a  unit,  without  the  competition  for  re- 
sources among  the  participating  agencies 
that  would  undermine  the  overall  effort. 

Amendment  No.  3428 

At  the  appropriate  place  add  the  follow- 
ing: 

None  of  the  provisions  of  this  Act  shall 
become  effective  until  the  following  is  en- 
acted: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RES'TORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

■■(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.60  an  hour  during  the  year  be- 
ginning January  1.  1989.  not  less  than  $3.85 
an  hour  during  the  year  beginning  January 
1,  1990.  and  not  less  than  $4.10  an  hour 
after  December  31.  1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  Is 
amended— 

(1)  by  striking  out  "June  30.  1978  "  and  in- 
serting in  lieu  thereof  'December  31.  1988": 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977 "  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988  ":  and 

(3)  by  striking  out  '$250.000 "  and  insert- 
ing in  lieu  thereof  "$362,500  ". 
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SKC  4.  Pl'ERTO  MCO  AND  THE  VIRGIN  ISLANDS. 

(a)  Spbciai.  iNDnsTKY  CoMMiTTxxs.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended- 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland: 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6<a)<I)  would  substan- 
tially curtail  employment:  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  t>een  given 
to  all  Interested  parties  and  to  the  public  in 
Puerto  Rico.":  and 

(2)  In  the  first  sentence  of  subsection  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  ( 1 ) 
by  the  United  SUtes". 

(b)  MiifiMUM  Waci.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended- 

( 1 )  in  subsection  (aK3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(b)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(cXl)  The  rate  or  rates  provided  by  sub- 
section (aMl)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (aKl). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  out  "and  the  Virgin  Islands": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  ■committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  committee  shall,  from  time 
to  time,  reconmiend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(aK  1 ).": 

(3)  in  the  third  sentence  of  subsection  (a). 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands.":  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  and  the  Virgin  Is- 
lands". 

(d)  EiiPLOYMCirT  Under  Special  Certifi- 
CATES.— Section  214(b)  of  such  Act  (29  U.S.C. 


214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (IKA).  (2).  and  (3). 

SEC.  S.  TIP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Fair  Labor  SUndards  Act  of  1938  (29  U.S.C. 
203(m))  is  amended  by  striking  out  "in 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,  except  that"  and  in- 
serting in  lieu  thereof  the  following;  "in 
excess  of — 

"(1)  45  percent  of  the  applicable  minimum 
wage  rate  during  the  period  ending  Decem- 
ber 31,  1988.  or 

"(2)  50  percent  of  the  applicable  minimum 
wage  rate  after  December  31.  1988.  except 
that". 

SEC.  C  NEW  HIRE  WAGE. 

(a)  Amendment.— Section  15  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)(A)  Any  employer  may.  in  lieu  of 
the  minimum  wage  prescribed  by  section  6. 
pay  any  employee  the  wage  prescribed  by 
subparagraph  (B)  if  such  employee  has  not 
been  previously  employed  by  such  employ- 
er. 

•■(B)  The  wage  referred  to  in  subpara- 
graph (A)  shall  be  at  least  a  wage  equal  to 
80  percent  of  the  wage  prescribed  by  section 
6.  but  at  least  $3.35  per  hour. 

•  (2)  An  employer  may  pay  an  employee 
the  minimum  wage  authorized  by  para- 
graph ( 1 )  for  a  period  not  to  exceed  90  days 
beginning  with  the  day  the  employee  t>egan 
employment  with  the  employer. 

(3)  No  employee  may  be  displaced  by  any 
employer  (including  partial  displacement 
such  as  reduction  in  hours,  wages,  or  em- 
ployment benefits)  as  a  result  of  an  employ- 
er paying  the  rate  described  in  this  subsec- 
tion.". 

(b)  EiTECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  employees  first  employed  by  an  em- 
ployer on  or  after  January  1,  1989. 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT 


KERRY  AMENDMENT  NO.  3429 

(Ordered  to  lie  on  the  table.) 
Mr.  KERRY  submitted  an  amend- 
ment to  the  bill.  S.  2852,  supra;  as  fol- 
lows: 

Strike  section  2355(e)  and  at  the  appropri- 
ate place  in  the  bill.  Insert  the  following: 

SEC  RESTRKTIONS     ON     iJilNDERING     OF 

I  NITED  STATES  CIRRENCY. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are— 

( 1 )  to  control  United  States  currency  laun- 
dering by  imposing  recordkeeping  require- 
ments on  banks  that  handle  large  amounts 
of  United  States  currency  wherever  those 
banks  operate,  and 

(2)  to  provide  for  international  negotia- 
tions to  achieve  compliance  with  such  re- 
quirement. 

(b)  Negotiations.— (1)  The  Secretary  of 
the  Treasury  (hereinafter  referred  to  as  the 
•Secretary")  shall  enter  into  negotiations 
with  the  appropriate  financial  supervisory 
agencies  and  other  officials  of  all  foreign 
countries  the  banks  and  other  financial  in- 
stitutions of  which  do  business  in  United 
States  currency. 

(2)  The  purposes  of  negotiations  under 
this  subsection  are- 


(A)  to  reach  one  or  more  International 
agreements  to  ensure  that  foreign  banks 
and  other  financial  institutions  maintain 
adequate  records  of  large  United  States  cur- 
rency transactions,  and 

(B)  to  establish  a  mechanism  whereby 
such  records  may  be  made  available  to 
United  States  law  enforcement  officials. 

In  carrying  out  such  negotiations,  the  Sec- 
retary should  seek  to  enter  into  and  further 
cooperative  efforts,  voluntary  Information 
exchanges,  the  use  of  letter  rogatory,  and 
mutual  legal  assistance  treaties. 

(c)  Failure  to  Reach  Agreement.— The 
provisions  of  subsection  (d)  of  this  section 
shall  take  effect  and  apply  to  the  banks  and 
other  financial  institutions  located  in  a  for- 
eign country— 

(1)  upon  the  expiration  of  2  years  after 
the  date  of  enactment  of  this  Act;  or 

(2)  upon  the  expiration  of  such  longer 
period  as  the  Secretary  determines  to  he  ap- 
propriate if  the  Secretary  certifies  that  ne- 
gotiations with  a  country  under  subsection 
(b)  are  proceeding  in  good  faith. 

unless  the  Secretary  certifies  that  a  satisfac- 
tory agreement  with  such  country  has  been 
reached. 

(d)  Recordkeeping  Requirements.— 

(1)  Applicability.- The  provisions  of  this 
subsection  apply  to— 

(A)  any  bank,  financial  institution,  or 
other  entity  that  is  subject  to  the  provisions 
of  chapter  53  of  title  31.  United  States  Code: 

(B)  any  foreign  branch  or  subsidiary  of  a 
bank,  institution,  or  entity  referred  to  in 
subparagraph  (A); 

(C)  any  insured  or  uninsured  branch  or 
agency  or  other  office  of  an  institution  re- 
ferred to  in  subparagraph  (A); 

(D)  any  bank  or  institution  participating 
in  any  United  States  dollar  wire  transfer  or 
clearing  system:  and 

(E)  any  bank  or  institution  located  in  a 
foreign  country  which  maintains  an  account 
at  any  bank  or  other  financial  institution 
chartered  under  the  laws  of  the  United 
States  or  any  State. 

(2)  Records  to  be  maintained.- An  organi- 
zation described  in  paragraph  ( 1 )  shall— 

(A)  maintain  records,  in  accordance  with 
such  regulations  as  the  Secretary  may  pre- 
scribe, of  all  transactions  (including  inter- 
bank transactions)  in  United  States  curren- 
cy in  amounts  in  excess  of  $10,000; 

(B)  obtain  from  any  person  initiating  a 
transaction  subject  to  subparagraph  (A)  a 
waiver  of  any  contractural  secrecy  or  priva- 
cy right  with  respect  to  such  records  if  such 
records  are  required  in  connection  with  a 
narcotics-related  investigation;  and 

(C)  require  any  person  initiating  a  trans- 
action subject  to  subparagraph  (A)  to  docu- 
ment in  writing  the  source  of  the  currency 
being  deposited  or  transferred. 

(e)  Sanctions.— If  the  Secretary  deter- 
mines that  any  person  has  violated  any  reg- 
ulation in  effect  under  sut>section  (d).  the 
Secretary  shall  issue  an  order— 

(1)  prohibiting  such  person's  participation 
in  any  United  States  dollar  clearing  or  wire 
transfer  system;  and 

(2)  prohibiting  such  person  from  main- 
taining an  account  with  any  bank  or  other 
financial  institution  chartered  under  the 
laws  of  the  United  States  or  any  State. 

(f)  Regulations.— Not  later  than  January 
1.  1991.  the  Secretary  shall  publish  regula- 
tions specifying— 

( 1 )  the  applicability  of  subsection  (d): 

(2)  the  form  and  content  of  the  record  re- 
quired to  be  kept  under  sul>section  (d)(2)(A): 
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(3)  the  form  and  content  of  the  waiver  re- 
quired by  subsection  (d)(2KB);  and 

(4)  the  procedures  for  Imposing  the  sanc- 
tions described  in  sut»ectlon  (e)  and  any 
other  penalties  for  violation  of  any  require- 
ment under  this  section. 

•  Mr,  KERRY.  Mr.  President,  I  am  in- 
trcxlucing  an  amendment  today  that 
attaclcs  the  achilles  heel  of  the  illegal 
narcotics  industry.  International 
money  laundering  is  a  vital  component 
of  the  narcotics  business,  but  it  is  to- 
tally imaddressed  by  current  law  and 
by  the  drug  bill  that  was  introduced 
on  Monday.  In  my  view  the  reason  for 
this  is  that  money  laundering  is  com- 
plex and  not  well  understood. 

As  chairman  of  the  Subcommittee 
on  Narcotics  and  Terrorism  I  have 
heard  testimony  in  ntunerous  hearings 
on  the  scope,  practice,  and  methods  of 
worldwide  money  laundering  oper- 
ations. Witness  after  witness  before 
our  committee  told  us  that  the  only 
effective  way  of  slowing  the  drug  trade 
is  through  the  restriction  of  dealers' 
use  of  n.S.  dollars. 

What  our  amendment  proposed  to 
do  is  to  protect  U.S.  currency  from  use 
by  the  international  drug  traffickers. 
Bank's  branches  in  the  United  States 
already  have  to  comply  with  money 
laundering  control  laws.  In  fact,  a  pro- 
vision in  the  drug  bill  requires  that 
threshold  recording  requirements  in 
this  country  be  lowered  to  $3,000  for 
certain  transactions.  This  new  require- 
ment seems  unnecessary,  in  light  of 
the  fact  the  banks  must  report  all  sus- 
picious transactions  to  Treasury  tinder 
current  law.  And  in  light  of  the  contin- 
ued existence  of  a  huge  loophole  for 
laimdering  cash  overseas,  it  seems 
shortsighted  to  impose  such  a  burden- 
some regulatory  requirement  on  do- 
mestic banks  which  already  carry  a 
large  share  of  the  costs  of  compliance 
with  money  laundering  controls,  I 
therefore  plan  to  offer  my  amendment 
as  a  substitute  to  the  $3,000  record- 
keeping requirement. 

The  Kerry-McConnell  proposal  will 
place  recordkeeping  requirements  on 
offshore  banks  with  ties  to  the  United 
States.  All  we  are  asking  is  that  off- 
shore banks  keep  records  of  anyone 
who  seeks  to  deposit  more  than 
$10,000  in  U.S.  currency— no  more 
than  is  required  in  this  country  and 
unlike  the  requirements  for  U.S.  bank- 
ing our  amendment  doesn't  require 
that  offshore  banks  report  the  infor- 
mation to  tax  or  other  government 
agencies.  The  information  simply  has 
to  be  available  to  law  enforcement  of- 
ficials working  on  a  narcotics-related 
criminal  investigation.  With  the  enact- 
ment of  this  amendment.  Internation- 
al drug  dealers  will  have  to  find  a 
black  market  dry  cleaner  for  the  U.S. 
dollars  because  all  legitimate  launder- 
mats  will  be  closed  to  them. 

Let  me  Just  say  right  off  the  bat 
that  some  have  criticized  this  proposal 
as  being  anticompetitive  and  extrater- 


ritorial. I  don't  think  either  criticism 
Is  valid. 

As  I  mentioned  before,  banks  In  this 
country  not  only  have  to  record  cur- 
rency deposits,  they  have  to  report 
them.  And  they  are  doing  so  to  an  ex- 
traordinary degree.  More  than  14,000 
financial  institutions  in  this  country 
file  a  total  of  600,000  currency  transac- 
tion forms  a  month.  But  the  bill  says 
nothing  about  foreign  banks  and 
that's  where  the  problem  lies.  This 
amendment  is  procompetltlve  because 
It  levels  the  playing  field  by  saying  un- 
equivocally that  we  are  not  going  to 
allow  foreign  banks  to  reap  profits 
from  our  currency  while  our  banks  are 
cooperating  with  law  enforcement  offi- 
cials despite  the  additional  costs  and 
administrative  burden.  The  only  disad- 
vantage banks  will  encounter  will  be 
when  it  comes  to  competing  for  drug 
profits. 

I  also  don't  believe  that  this  propos- 
al is  extraterritorial.  The  amendment 
would  simply  say  that  those  banks 
that  fail  to  keep  recor(3s  would  not 
have  access  to  either  our  Nation's  pri- 
vate or  government  dollar  clearing  sys- 
tems. You  have  to  realize  that  for  any 
Interbank  transfer  of  U.S.  dollars,  the 
actual  accounting  occurs  in  New  York 
and  is  performed  either  by  the  chips 
service  or  the  fedwire;  so  the  nexus  is 
there.  It's  not  extraterritorial  because 
the  transfer  of  our  currency— not 
francs  or  yen  or  sterling— the  transfer 
of  our  currency  takes  place  In  this 
country— not  in  FYance,  or  in  Japan, 
or  in  England— and  it's  our  taxpayer 
dollars  that  support  the  transfer. 

I  am  a  cosponsor  of  the  drug  bill  and 
was  one  of  the  original  Members  of 
the  substance  abuse  working  group.  I 
think  that  it's  a  good  bill  that  attacks 
the  drug  problem  on  all  fronts— inter- 
diction, enforcement,  treatment,  and 
education.  I  think  the  amendment  I'm 
offering  today  strengthens  the  bill  be- 
cause for  the  first  time  we  can  really 
address  the  international  dimensions 
of  the  problem. 

I'm  proud  to  have  join  me  as  cospon- 
sors  of  this  amendment  Senators  Mc- 

CONNELL,      BiNGAMAN,     MITCHELL,      and 

Kennedy.  I  am  also  extrpmely  pleased 
that  the  National  Council  of  Savings 
Institutions  and  the  U.S.  League  of 
Savings  Institutions,  which  together 
represent  some  3,700  banks  through- 
out the  United  States,  have  endorsed 
this  amendment.  I  ask  unanimous  sup- 
port that  copies  of  letters  I  have  re- 
ceived from  these  organizations  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Council  of 
Savings  Institutions. 

Octobers,  19S8. 
Hon.  John  Kerry. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kerry:  This  letter  is  in  sup- 
port of  the  Kerry-McConnell  amendment 
(Omnibus  Drug  Initiative  Act)  that  would 


restrict  the  international  money  laundering 
of  United  States  currency.  The  National 
Council  of  Savings  Institutions  certainly 
recognizes  the  plague  that  illegal  drugs  rep- 
resent in  our  society.  We  firmly  support  all 
federal  and  private  programs  that  are  de- 
signed to  combat  this  destructive  force.  The 
answer  does  not  lie  in  lowering  the  dollar 
amount  of  cash  transactions  that  must  be 
reported  to  the  United  States  Treasury 
from  $10,000  to  $3,000. 

Most  financial  Institutions  already  report 
suspicious  transactions  to  the  Treasury  re- 
gardless of  the  dollar  amount.  A  blanket  re- 
quirement on  all  transactions  of  $3,000  or 
more  will  create  a  tremendous  amount  of  te- 
dious paper  work  for  both  the  reporting  in- 
stitution and  the  Treasury.  In  all  likelihood, 
there  will  be  no  tangible  increase  In  stop- 
ping the  lUegal  drug  dealer  from  laundering 
his  United  States  funds. 

While  we  understand  that  the  Congress  is 
under  tremendous  pressure  to  act  regarding 
the  drug  crisis,  the  measure,  as  it  now 
stands,  can  be  Improved  substantially  from 
an  administrative  standpoint.  The  approach 
tnat  you  and  Senator  McConnell  have  pro- 
posed will  be  much  more  effective  for  the  fi- 
nancial institutions  and  the  Treasury's  ef- 
forts to  halt  money  laundering  by  drug  deal- 
ers. 

The  National  Council  of  Savings  Institu- 
tions is  a  trade  association  of  over  500  sav- 
ings banks  and  savings  and  loan  associations 
with  assets  of  $500  billion. 
Sincerely, 

Mark  J.  Riedy. 
President  and  Chief  Executive  Officer. 

U.S.  League 
OF  Savings  Institutions. 
Washington,  DC,  Octobers,  1988. 
Hon.  John  P.  Kerry, 

Senate  Russell  Building,   House  of  Repre- 
sentatives, Washington.  DC. 

Dear  Senator  Kerry:  The  U.S.  League  of 
Savings  Institutions  firmly  supports  the 
Kerry  proposal  designed  to  restrict  the 
international  laundering  of  United  States 
currency.  We  believe  that  the  proposal  is 
appropriately  targeted  ot  offshore  money 
laundering  activities  conducted  in  concert 
with  illegal  drug  trafficking  activities. 

In  an  attempt  to  curtail  drug  trafficking 
activities.  Congress  previously  enacted  a 
$10,000  currency  reporting  requirement  for 
domestic  United  States  depository  institu- 
tions. The  currency  reporting  requirement 
provisions,  however,  were  inapplicable  to 
cash  deposited  in  financial  institutions  out- 
side the  United  States.  U.S.  currency  could, 
therefore,  be  easily  smuggled  out  of  the 
United  States  and  anonymously  deposited 
in  offshore  banks  with  U.S.  branches  or  af- 
filiates and  subsequently  credited  by  wire 
transfer  to  domestic  banks. 

Your  proposed  amendment  would  attack 
this  problem  directly  by  making  It  impossi- 
ble for  any  bank  with  ties  to  the  U.S.  pay- 
ment system  to  execute  anonymous  transac- 
tions in  excess  of  $10,000  in  U.S.  currency. 
We  believe  that  this  is  a  reasonable  and  ra- 
tional approach  in  attempting  to  solve  this 
international  drug  trafficking  problem.  We 
applaud  your  efforts  in  this  area. 
Sincerely. 

Philip  Gasteyer, 
Executive  Vice  PresidenLm 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMmZE  ON  rOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  October  5. 
1988.  for  the  purpose  of  holding  a  sub- 
committee hearing  on  the  narcotics  in- 
vestigation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Wednesday.  Octo- 
ber 5.  on  the  subject  of  S.  2721.  Feder- 
al Advisory  Committee  Act  of  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Affairs  be  author- 
ized to  meet  on  Wednesday.  October  5. 
for  a  markup  meeting  on  pending 
nominations  in  the  committee  as  fol- 
lows: Jaunes  H.  Atkins.  Stephen  E. 
Bell.  John  David  Davenport,  nominees 
for  Federal  Retirement  Thrift  Invest- 
ment Board;  and  Bert  H.  Mackie. 
nominee  for  Governor  of  the  U.S. 
Postal  Service;  and  Eric  Himpton 
Holder.  Jr..  and  Mildred  M.  Edwards, 
nominees  to  be  associate  judge.  Supe- 
rior Court  of  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday. 
October  5.  1988.  to  consider  testimony 
on  current  food  prices. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  October  5.  1988,  to  hold  a  hearing 
on  H.R.  3763,  Foreign  Sovereign  Im- 
munities Act  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  October  5.  1988.  to  hold  a  business 
meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETEKRENlE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Committee  on 


Armed  Services  be  authorized  to  meet 
on  Wednesday.  October  5,  1988.  in 
open  session  to  review  the  new  produc- 
tion reactor  acquisition  strategy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  October  5.  1988,  to 
hold  a  hearing  on  cost-of-living  adjust- 
ments and  the  CPI:  A  question  of  fair- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


INCREASING  CANCER 
AWARENESS 

•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  and  to  applaud  recent  ef- 
forts by  Kellogg  Co.  of  Battle  Creek, 
MI,  to  increase  public  awareness  of 
the  importance  of  diet  to  health. 

Cancer  is  the  second  leading  cause  of 
death  in  the  United  States,  striking  1 
out  of  very  4  Americans.  Last  year, 
alone,  over  475,000  people  died  from 
this  devastating  disease.  It  is  not  selec- 
tive—there are  few  who  have  been 
spared  personal  experience  with  this 
illness.  The  sobering  statistics  are  just 
that:  statistics.  They  can  not  begin  to 
represent  the  dashed  hopes  and  shat- 
tered lives  of  cancer  patients  and 
those  who  love  them.  The  emotional 
and  financial  toll  resulting  from  this 
illness  is  overwhelming. 

This  grim  picture  is  unacceptable. 
Effective  treatment  and  ultimately,  a 
cure  is  what  we  need.  The  possibility 
of  such  treatment  and  a  cure  instills 
hope  in  those  affected  by  cancer.  And, 
there  is  reason  for  hope. 

We  have  come  a  long  way  in  under- 
standing the  nature  of  this  disease  and 
in  developing  the  most  effective  ways 
to  treat  patients.  The  National  Cancer 
Institute  [NCI]  and  many  private 
health  institutions  have  devoted  thou- 
sands of  research  hours  to  finding  new 
treatments  and  improving  established 
methods.  The  American  Cancer  Socie- 
ty and  other  nonprofit  groups  have 
done  invaluable  work  in  providing  sup- 
port for  cancer  patients  and  their  fam- 
ilies and  in  communicating  the  impor- 
tance of  early  detection  and  treat- 
ment. Progress  in  this  area  has  led  to 
as  much  as  a  70-percent  drop  in  death 
rates  for  some  kinds  of  cancer. 

Our  ultimate  goal  is  effective  treat- 
ment and  a  cure  for  cancer.  We  are 
moving  closer  to  that  day,  but  there 
are  choices  we  can  make  in  our  day-to- 
day lives  which  may  reduce  the  risk  of 
ever  getting  this  disease  in  the  first 
place.  Many  realize  that  smoking,  ex- 
cessive drinking,  and  overexposure  to 


the  Sun  may  increase  the  risk  of 
cancer.  In  recent  years,  more  and  more 
attention  has  been  paid  to  the  role  of 
dietary  habits  in  reducing  the  risk  of 
cancer.  The  types  of  foods  we  choose 
to  eat  may  have  a  significant  influence 
on  the  incidence  of  cancer.  The  Na- 
tional Cancer  Institute  has  estimated 
that  between  30  and  70  percent  of  all 
cancers  could  be  prevented  through 
changes  in  dietary  habits. 

All  of  these  findings  are  useless 
unless  the  public  knows  about  them. 
To  get  the  word  out.  Secretary  of 
Health  and  Human  Services.  Margaret 
Heckler  launched  the  Cancer  Preven- 
tion Awareness  Program  in  1984.  The 
program  asked  private  organizations, 
local  groups,  industry,  and  just  about 
anybody  else  who  was  willing,  to 
spread  the  word  about  cancer  preven- 
tion. The  goal  was  to  get  people  think- 
ing about  cancer  in  a  new  way— to 
focus  on  what  they  can  do  now,  before 
the  fact,  to  fight  cancer. 

A  company  from  my  State,  Kellogg 
Co..  became  involved  in  this  effort 
after  the  National  Cancer  Institute 
issued  a  statement  that  a  high-fiber, 
low-fat  diet  may  reduce  the  risk  of 
some  kinds  of  cancer.  Kellogg  manu- 
factures various  bran  cereals.  One  of 
their  cereals  they  advertise  contains 
more  bran  ounce-for-ounce  than  any 
other  product  on  the  market.  Kellogg 
went  to  the  NCI  to  develop  an  adver- 
tising campaign  for  their  bran  cereals 
which  would  publicize  the  Institute's 
findings  and  offer  a  way  for  individ- 
uals to  get  further  information  on 
cancer.  Kellogg  worked  closely  with 
NCI  to  develop  accurate  health  mes- 
sages and  has  continued  its  working 
relationship  with  NCI  since  1984. 

Officials  at  NCI  estimate  that  the 
information  supplied  in  the  Kellogg 
ads  has  led  to  more  than  70,000  calls 
to  their  toll-free  cancer  information 
number.  And,  as  a  result  of  its  efforts 
in  this  area,  Kellogg  was  the  1988  re- 
cipient of  the  Susan  G.  Komen  Foun- 
dation's Corporate  Award  for  Excel- 
lence. This  is  a  foundation  for  the  ad- 
vancement of  research  into  breast 
cancer  and  cancer  awareness. 

The  Food  and  Drug  Administration 
is  now  in  the  process  of  developing 
guidelines  for  the  use  of  health  mes- 
sages on  food  products.  Kellogg  has 
led  the  way  in  this  effort,  and  as  the 
Senator  from  Michigan.  I  applaud 
their  work  in  this  field.* 


IN  RECOGNITION  OF  UNIVERSI- 
TY OF  LOUISVILLE'S  COMMON- 
WEALTH CENTER  OF  EXCEL- 
LENCE IN  APPUED  MICROCIR- 
CULATORY  RESEARCH 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  recognize  the  contribu- 
tions of  a  unique  center  of  academic 
excellence.  In  recent  years,  the  city  of 
Louisville  has  emerged  as  one  of  the 
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leading  health  care  centers  in  the 
Nation,  a  center  of  advanced,  high- 
technology  services  second  to  none.  I 
am  proud  to  note  that  not  only  is  this 
institution  on  the  leading  edge  of  med- 
ical research,  but  it  is  also  a  leader  in 
transferring  innovative  technology 
from  the  laboratory  into  practical  di- 
agnostic and  therapeutic  disciplines. 
Mr.  President,  I  rise  in  praise  of  the 
Commonwealth  Center  of  Excellence 
in  Applied  Microcirculatory  Research. 
It  is  not  without  a  little  pride  that  I 
note  that  the  Commonwealth  Center 
of  Excellence  in  Applied  Microcircula- 
tory Research  [Center]  was  estab- 
lished by  the  University  of  Louisville 
with  the  support  of  the  Kentucky 
State  and  Federal  Governments,  and 
industry.  I  am  proud  to  be  an  alumnus 
of  the  University  of  Louisville,  and 
commend  my  school  for  contributing 
to  its  urban  mission  in  this  unique  and 
innovative  manner. 

Through  the  center,  the  University 
of  Louisville  has  sought  to  combine  its 
varied  expertise  in  the  clinical  medi- 
cine, psychological,  and  engineering 
disciplines  into  a  research  program 
which  will  develop  miferocirculatory 
science  as  a  new  health  care  tool.  Mr. 
President,  the  potential  for  improving 
health  care  through  these  techniques 
are  sim(dy  astounding. 

The  center's  research  is  at  the  crest 
of  a  tremendous  increase  in  knowledge 
and  understanding  for  microcircula- 
tory technique  that  has  occurred  over 
the  past  15  years.  Despite,  the  growth 
In  understanding  of  microcirculatory 
technique,  there  has  been  little  trans- 
fer of  this  knowledge  to  the  clinical 
sciences.  The  University  of  Louisville 
is  uniquely  prepared  to  pursue  re- 
search and  practical  applications  of 
microcirculatory  technique  through 
the  strength  of  its  outstanding  facul- 
ty, 11  of  which  currently  are  produc- 
tive in  basic  microcirculatory  research. 
At  this  time,  I  would  like  to  recog- 
nize the  University  of  Louisville  facul- 
ty participating  in  this  important 
project: 

The  list  of  faculty  follows: 
Center  of  Excellence  in  Applied  Microcir- 
culatory Research— University  of  Lou- 
isville 

CENTER  director 

Patrick  D.  Harris,  Ph.D.,  Professor /Chair- 
man, Physiologj'/Blophysics. 

CENTER  ASSOCIATE  DIRECTOR  FOR  CLINICAL 
AFFAIRS 

Richard  N.  Garrison,  M.D.,  Associate  Pro- 
fe.s.<;i-ir.  Surgery. 

SCIENTISTS/ERGIMEERS 

Gary  U  Anderson,  Ph.D.,  Assistant  Pro- 
fessor, Physiology/Biophysics. 

Kiron  C.  Bordoloi,  PhJ).,  Professor,  Elec- 
trical Engineering. 

Dar-Jen  Chang,  Ph.D.,  Assistant  Profes- 
sor. EIngineering  Math/Computer  Science. 

Carol  A.  O'Connor,  Ph.D.,  Associate  Pro- 
fessor. Engineering  Math/Computer  Sci- 
ence. 

HoUace  L.  Cox,  Ph.D.,  Assistant  Professor, 
Electrical  Engineering. 


Henry  M.  Cryer,  M.D..  Instructor.  Sur- 
gery. 

Ahmed  H.  Desoky.  Ph.D..  Assistant  Pro- 
fessor. Engineering  Math/Computer  Sci- 
ence. 

John  T.  Fleming.  Assistant  Professor, 
Physiology/Biophysics. 

Mark  A.  Malangoni.  M.D.,  Associate  Pro- 
fessor. Surgery. 

Constantine  Mavroudis.  M.D.,  Associate 
Professor,  Surgery. 

Frederick  N.  Miller,  Ph.D.,  Associate  Pro- 
fessor, Physiology /Biophysics. 

James  P.  Porter,  Ph.D.,  Assistant  Profes- 
sor. Physiology /Biophysics. 

Andrew  M.  Roberts.  Ph.D..  Assistant  Pro- 
fessor. Physiology/Biophysics. 

Gurdarshan  S.  Thind,  M.D..  M.S.,  Profes- 
sor, Medicine  (Cardiology). 

William  B.  Wead.  Ph.D.,  Associate  Profes- 
sor, Physiology/Biophysics. 

Thomas  J.  Wieman,  M.D.,  Assistant  Pro- 
fessor, Surgery. 

The  strength  of  the  center,  Mr. 
President,  lies  in  the  outstanding  qual- 
ity of  the  faculty  participating.  In  ad- 
dition, the  center  benefits  from  highly 
interactive  research  in  the  surround- 
ing university  community.  Collabora- 
tion in  microcirculatory  research 
exists  between  faculty  groups  in  the 
school  of  medicine,  the  department  of 
physiology,  and  two  engineering  de- 
partments in  the  University  of  Louis- 
ville Speed  Scientific  School.  The  Uni- 
versity of  Louisville  is  a  fertile 
medium  for  the  center  to  grow  and 
flourish. 

Although  the  scope  of  the  center's 
research  defies  any  simple  description, 
I  would  be  remiss,  Mr.  President,  if  I 
failed  to  share  at  least  a  few  examples 
with  my  colleagues.  I  am  sure  my  col- 
leagues will  agree  that  the  scope  and 
breadth  of  the  center's  work  is  truly 
astounding. 

For  example,  the  most  common 
cause  of  death  to  hospitalized  trauma 
patients  is  the  failure  of  other  organs 
not  injured  in  the  initial  trauma.  Ex- 
ploring a  current  hypothesis,  the 
center  is  developing  a  method  of 
studying  the  level  of  blood  flow  in 
vital  organs  of  trauma  victims.  This  re- 
search may  lead  to  therapies  which 
PKJtentially  could  reduce  the  number 
of  deaths  from  trauma-related  inju- 
ries, the  leading  cause  of  death  for 
people  up  to  age  44. 

Microcirculatory  research  may  also 
lead  to  an  early  warning  system  for 
systemic  vascular  diseases  such  as  dia- 
betes mellitus  and  hypertension.  Per- 
haps in  time,  we  may  even  be  able  to 
reverse  some  of  the  effects  of  these 
terrible  diseases. 

Microcirculatory  research  may  also 
lead  to  a  potent  tool  to  combat  cancer. 
Past  research  has  shown  that  certain 
compounds  can  target  tumors  with 
little  or  no  accimiulation  in  normal 
tissue.  These  compounds  react  with 
light,  destroying  the  tumor.  However, 
the  center's  research  may  reveal  the 
mechanism  by  which  this  occurs.  Fur- 
ther research  is  also  required  to  find 
the  means  to  govern  the  rate  of  the 


photochemical  reaction  and  gauge  the 
effectiveness  of  photodynamic  ther- 
apy. 

Other  areas  in  which  the  center's  re- 
search is  progressing  include  intrave- 
nous techniques  for  assessment  of 
heart  function,  study  of  the  behavior 
of  white  blood  cells  in  the  blood 
stream,  and  development  of  methods 
to  monitor  the  physiological  effect  of 
drugs  to  more  precisely  identify  chem- 
ical structures  with  the  highest  effica- 
cy but  the  fewest  side  effects. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  in  recognizing  the  poten- 
tial inherent  in  the  University  of  Lou- 
isville's Commonwealth  Center  of  Ex- 
cellence in  Applied  Microcirculatory 
Research  to  advance  knowledge  and 
understanding  of  some  of  the  most  in- 
tricate processes  of  the  human  system. 
I  am  proud  of  both  the  University  of 
Louisville  and  the  center.  I  trust  my 
colleagues  will  agree  with  me  as  well, 
that  we  all  benefit  from  dynamic  re- 
search like  that  at  the  Center  of  Ex- 
cellence in  Applied  Microcirculatory 
Research.  Mr.  President,  we  owe  it  to 
ourselves,  and  to  mankind  in  general 
to  continue  to  support  efforts  to  ex- 
plore scientific  frontiers.  This  program 
is  certainly  an  encouraging  start.» 


DECLINE  IN  ECONOMIC 
FORTUNES  IN  RURAL  AMERICA 

•  Mr.  FOWLER.  Mr.  President,  one  of 
the  most  perplexing  problems  facing 
our  Nation  today  is  the  continued  de- 
cline in  the  economic  fortunes  of  rural 
America. 

In  my  own  State  of  Georgia,  as  in 
other  States,  we  are  seeing  the  fruits 
of  this  decline  in  loss  of  jobs  and  lack 
of  economic  opportunity  in  far  too 
many  small  towns  and  rural  couinties— 
the  source  of  much  of  the  traditional 
strength  of  America. 

Since  coming  to  the  Senate  in  1987, 
one  of  my  legislative  priorities  has 
been  to  seek  ways  to  reverse  this  de- 
cline and  to  revitalize  the  economies  of 
rural  communities.  I  am  convinced 
that  the  Federal  Govmment  should 
be  playing  a  more  positive  role  in  rural 
development,  and  I  would  like  to  cite 
an  example  from  my  own  State  of 
Georgia  where  Federal  involvement 
helped  to  produce  remarkable  results. 

More  than  two  decades  ago,  the  Eco- 
nomic Development  Administration  of 
the  U.S.  Department  of  Commerce 
joined  with  the  private  sector  in  help- 
ing to  finance,  through  an  industrial 
development  loan,  the  establishment 
of  a  new  paper  mill  on  the  Georgia 
coast.  The  new  mill,  owned  and  oper- 
ated by  Interstate  Paper  Corp.,  a  pri- 
vately owned  company,  was  buUt  on  a 
long  abandoned  rice  plantation,  near 
the  tiny  town  of  Riceboro,  in  Uberty 
County. 

This  area  of  the  Georgia  coast  is 
rich  in  history  but,  in  the  1960'js  was 
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extremely  poor  economically.  Liberty 
and  surrounding  counties  were  then 
areas  of  high  unemployment  and  had 
high  minority  populations,  as  they 
still  do.  Jobs  were  few  and  far  between 
and  economic  opportunities  for  blacks 
were  especially  limited. 

On  October  15,  Interstate  Paper 
Corp.  will  celebrate  the  20th  anniver- 
sary of  its  operation  on  the  Georgia 
coast— 20  years  of  proving  that  proper- 
ly structured  rural  economic  develop- 
ment assistance  can  work. 

The  EIDA  loan  has  long  since  been 
paid  off,  and  for  20  years  Interstate 
has  provided  stable,  well-paying  Jobs 
for  some  300  persons  spread  over  a  12- 
county  area.  The  annual  payroll  is  cur- 
rently some  $12  million,  more  than 
double  the  amount  of  the  EDA  loan. 
For  20  years  Interstate  has  been  the 
largest  manufacturing  facility  on  the 
Georgia  coast  between  the  cities  of  Sa- 
vannah and  Brunswick. 

Interstate's  work  force— it's  more  of 
a  family  than  a  force— is  unusual  in 
many  resp>ects.  Ninety  current  employ- 
ees—almost a  third— have  been  with 
the  company  since  production  began 
in  1966,  and  employee  turnover  is 
among  the  lowest  in  the  pulp  and 
paper  industry.  Twenty-nine  employ- 
ees are  "second-generation"  members 
of  the  Interstate  family,  meaning 
their  father  or  mother  worked  for  the 
company.  Minorities  and  women  are 
well  represented  throughout  the  oper- 
ation, accounting  for  more  than  a 
third  of  total  employment.  Interstate 
was  among  the  first  to  bring  blacks 
into  the  pulp  and  paper  crafts,  and 
many  of  the  original  first  employees 
have  risen  to  supervisory  and  top  oper- 
ator positions.  The  mill  is  unionized, 
but  there  has  been  only  one  strike, 
which  occurred  during  the  first  con- 
tract negotiations  in  1966. 

Interstate  employees  are  notable  for 
their  service  and  dedication  to  the 
communities  in  which  they  reside. 
Many  are  active  in  community  and 
civic  affairs  and  an  unusually  large 
number  serve  in  local  and  county  gov- 
ernment capacities.  Their  ranlcs  in- 
clude mayors,  county  commissioners, 
city  councilmen.  and  other  elective 
and  appointive  government  officials. 

Mr.  President,  the  20th  anniversary 
of  Interstate  Paper  will  indeed  be  a 
significant  event.  I  am  honored  to  be 
invited  to  participate  and  hope  the 
business  of  the  Senate  will  permit  me 
to  do  so.  But  I  want  to  take  this  oppor- 
tunity to  commend  and  congratulate 
the  entire  Interstate  family  on  achiev- 
ing this  milestone. 

I  also  want  to  share  with  my  col- 
leagues of  the  Senate  the  role  model 
that  Interstate  Paper  provides  In  ef- 
fective rural  economic  development.  I 
hope  in  the  next  session  of  Congress 
we  will  enact  meaningful  legislation 
that  will  lead  to  similar  success  stories 
elsewhere  in  the  Nation.* 


ALABAMIANS  REPRESENT 
UNITED  STATES  IN  SEOUL 

•  Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  622  out- 
standing men  and  women  who  with 
agility,  strength,  speed,  and  grace  rep- 
resented the  United  States  at  the 
games  of  the  XXIV  Olympiad  in 
Seoul. 

I  am  proud  to  report  that  two  mem- 
bers of  the  1988  American  team  were 
Alabamians:  Lillie  Leatherwood  from 
my  hometown  of  Tuscaloosa.  AL.  who 
competed  in  the  400  meter  track  event 
and  Jeff  Branson  of  MiUry.  AL.  who 
brought  home  gold  from  Seoul  as  a 
member  of  the  U.S.  baseball  team. 

These  two  athletes  are  a  source  of 
great  pride  for  their  State  and  I  wish 
to  extend  to  them  heartfelt  congratu- 
lations on  being  a  part  of  what  will  un- 
doubtedly go  down  as  one  of  the 
strongest  and  most  competitive  U.S. 
Olympic  teams  in  history.     ' 

I  have  enjoyed  watching  the  cover- 
age of  the  Seoul  games.  Sometimes 
though,  it  seems  that  we.  as  a  Nation, 
become  too  engrossed  in  what  is  re- 
ferred to  as  the  "Medal  Count."' More 
important  than  the  number  of  medals 
garnered  in  the  name  of  the  United 
States  in  Seoul,  were  the  athletes  who 
for  17  days  drew  our  Nation  into  their 
world  of  sport  and  into  their  lives. 
They  awed  us  with  their  technical 
skill,  artistic  grace  and  tenacity.  They 
allowed  us  to  celebrate  with  them  in 
victory  and  share  also  in  the  poignan- 
cy of  defeat.  Years  of  training  and  sac- 
rifice on  the  part  of  the  athlete, 
family,  and  coach  came  down  to  just  a 
few  minutes  or  seconds  of  pure  compe- 
tition. They  represent  all  that  is  held 
in  high  regard  in  this  country:  deter- 
mination, strength,  and  success. 

But  mostly.  Mr.  President,  they  were 
sportsmen  in  the  highly  charged 
venue  of  international  competition. 
There  was  a  lot  more  than  medal  com- 
petition going  on  half  a  world  away  in 
Seoul.  As  observers  of  the  games,  we 
were  given  that  very  rare  opportunity 
to  witness  the  relaxing  of  world  ten- 
sion as  East  German  swam  against 
West  German,  as  Turk  competed 
against  Greek,  and  as  American  raced 
against  Soviet.  The  delicate  balance  of 
power  that  characterizes  our  world 
was  broken  down  as  philosophical  and 
physical  boundaries  dissolved.  What 
remained  was  absolute  competition- 
talent,  technique,  and  substance  over 
politics,  protocol,  and  diplomacy. 

There  is  an  old  saying  that  goes  "It's 
not  whether  you  win  or  lose— it's  how 
you  play  the  game."  Hats  off  to  Jeff 
Branson,  Lillie  Leatherwood  and  the 
entire  1988  U.S.  Summer  Olympic 
team.  Thank  you  for  enriching  our 
lives  by  allowing  us  to  share  in  your 
success.* 


TRIBUTE  TO  ALABAMA'S  FALLEN 
FIREFIGHTERS 

•  Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  pay  tribute  to  two  Alabama 
firefighters  who  made  the  ultimate 
sacrifice  while  performing  a  unique 
service  for  their  respective  communi- 
ties. Last  year.  Virginia  Faye  Bolton  of 
the  Gap-of-the-Mountain  Volunteer 
Fire  Department  and  David  A. 
Damron  of  the  Woodville  Fire  Depart- 
ment lost  their  lives  while  on  active 
duty  with  their  respective  depart- 
ments. These  courageous  Alabamians 
will  be  honored  on  Sunday.  October 
16.  1988  at  the  annual  National  Fallen 
Firefighters'  Memorial  in  Emmitsburg, 
MD.  At  this  time.  I  would  like  to  take 
this  opportunity  to  acknowledge  these 
two  special  Alabamians  and  to  extend 
to  each  of  their  families  my  deepest 
sjrmpathy. 

Both  David  and  Virginia  willingly 
placed  themselves  in  a  dangerous 
career  knowing  that  they  might  be  re- 
quired to  forgo  their  own  safety  for 
the  sake  of  another  human  being.  This 
selfless  action  needs  to  be  recognized 
and  commended.  Every  day.  firefight- 
ers across  the  country  perform  heroic 
acts  and  place  their  own  lives  on  the 
line  in  order  to  protect  our  national 
parks,  our  forests,  our  cities  and  our 
towns  from  fire. 

Having  individuals  who  protect  this 
country's  public  lands  from  fire  is 
something  that  I  believe  many  of  us 
take  for  granted.  We  must  not  forget 
these  brave  men  and  women,  but  rec- 
ognize them  for  their  commitment  and 
valor.  I  am  saddened  to  say  that  in 
protecting  us  many  firefighters  do  lose 
their  lives.  In  fact,  in  1987,  127  fire- 
fighters were  killed  In  the  line  of  duty 
and  over  50,000  are  injured  each  year. 
Although  these  statistics  are  not 
alarming  considering  the  vast  number 
of  career  and  volunteer  firefighters 
working  in  this  country,  the  loss  and 
injury  of  loved  ones  is  an  extremely 
painful  experience  for  the  families  in- 
volved. 

This  year,  more  attention  has  been 
focused  on  the  unique  job  that  fire- 
fighters perform.  In  August,  many  of 
us  watched  with  a  great  deal  of  appre- 
hension as  firefighters  struggled  night 
and  day  to  save  Yellowstone  National 
Park  from  being  consumed  by  fire. 
The  firefighters  who  dedicated  them- 
selves to  saving  Yellowstone  National 
Park— one  of  this  country's  greatest 
natural  treasures— performed  a  tre- 
mendous and  perhaps  truly  miracu- 
lous job. 

I  am  proud  of  the  job  these  men  and 
women  do  and  appreciate  their  com- 
mitment and  valor.  It  is  our  duty  to 
recognize  and  praise  America's  fire- 
fighters. Mr.  President,  I  stand  before 
this  prestigious  body  today  to  express 
my  profound  gratitude  for  the  dedica- 
tion and  selfless  service  to  all  firefight- 
ers in  my  State  and  across  the  coun- 


try. We  are  indebted  to  the  brave  men 
and  women  who  have  lost  their  lives  in 
the  line  of  duty  and  to  the  men  and 
women  who  continue  to  protect  each 
and  every  one  of  from  fire.« 


CHEMICAL  PATENTS  IN 
HUNGARY 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, I  would  like  to  draw  the  atten- 
tion of  my  colleagues  in  the  Senate  to 
an  emerging  patent  protection  prob- 
lem in  Hungary.  In  recent  years,  there 
has  been  significant  improvement  in 
the  protection  foreigners  receive  in 
Hungary  for  their  intellectual  proper- 
ty, and  I  am  pleased  with  that  devel- 
opment. However,  a  problem  remains 
in  the  area  of  patents  on  chemical 
compounds,  and  I  would  like  to  ad- 
dress that  issue  today. 

I  understand  that  a  Hungarian  com- 
pany is  proposing  to  produce  a  chemi- 
cal compound  that  was  invented  by  an 
American  company  and  which  has 
been  patented  in  most  countries  by 
that  American  company.  Until  now, 
the  American  company's  product  has 
been  afforded  limited  protection  as  a 
composition.  The  Hungarian  company, 
however,  is  planning  to  combine  this 
compound  with  another  compound  in 
a  temporary  association  called  a  com- 
plex. They  contend  that  this  complex 
is  a  new  compound  and,  because, 
under  Hungarian  law,  chemical  com- 
pounds cannot  be  patented,  the  com- 
plex cannot  be  patented. 

The  end  use  of  this  complex  is  the 
same  as  for  the  composition  patented 
by  the  American  company.  The  result 
is  that,  through  chemical  gimmickry, 
for  example,  calling  a  complex  a  com- 
pound rather  than  a  composition,  the 
Hungarian  company  seeks  to  evade 
the  patent  protection  that  is  presently 
provided  to  the  American  company. 
From  the  U.S.  perspective,  this  would 
mean  piracy  of  the  American  compa- 
ny's innovation  and  infringement  of 
their  patent.  I  believe  our  trade  laws, 
as  amended  in  19^4  and  1988,  make 
very  clear  the  congressional  intent 
that  such  infringement  should  be  re- 
sponded to  aggressively. 

I  sincerely  hope  that  the  Hungarian 
Government  will  take  measures  to  pre- 
vent this.  It  would  be  an  unfortunate 
development  after  we  have  been  so 
successful  in  working  together  to  im- 
prove the  provision  of  intellectual 
property  protection  in  Hungary.* 


POLISH  AMERICAN  HERITAGE 
MONTH  PULASKI  DAY 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  that  the  Congress  has  unani- 
mously adopted  legislation,  which  I 
joined  Senator  Simon  in  introducing, 
designating  the  month  of  October 
1088  "Polish  American  Heritage 
Month." 


It  is  appropriate  that  we  designate 
this  month  as  the  time  to  honor  the 
Polish-American  commuunlty,  for  it 
was  in  October  of  1779  that  the  great 
Polish-American  Revolutionary  War 
hero.  Casimir  Pulaski,  who  is  known  as 
the  "Father  of  the  American  Cavalry," 
died,  at  the  age  of  31. 

Before  coming  to  this  country  to 
fight  for  American  independence,  Pu- 
laski fought  for  Polish  freedom 
against  Czarist  Russia.  His  later  en- 
counter later  with  Benjamin  Franklin 
in  Paris  paved  the  way  for  his  journey 
to  the  United  States. 

Although  Pulaski  had  been  in  Amer- 
ica only  2  years  at  the  time  of  his 
death,  he  will  forever  be  remembered 
as  one  of  this  country's  greatest 
heroes.  His  dedication  and  love  for  the 
cause  of  freedom  were  evident  when 
he  said: 

I  came  here  to  sacrifice  everytliing  for  the 
independence  of  America.  I  wish  to  live  in  a 
free  country,  and  before  I  settle  down  here  I 
wish  to  fight  for  that  country's  freedom. 

That  dedication  to  the  freedom  and 
liberties  we  enjoy  today  is  shared  by 
the  millions  of  Americans  of  Polish  de- 
scent today.  Just  as  Pulaski's  commit- 
ment to  freedom  extended  beyond  Po- 
land's borders  to  the  United  States,  so 
too  must  we  be  supportive  of  freedom 
struggles  going  on  around  the  world. 

Today,  more  than  two  centuries 
after  Pulaski  gave  his  life  in  the  fight 
for  America's  independence,  the  battle 
for  freedom  in  Poland  continues.  Just 
as  Pulaski  fought  for  American  free- 
dom, we  Americans  must  be  part  of 
the  fight  to  achieve  freedom  for 
Poland,  where  developments  are  rapid- 
ly unfolding. 

For  the  first  time  since  1980.  Poles 
from  government  and  opposition  have 
held  face-to-face  discussions,  and  are 
expected  to  hold  additional  negotia- 
tions concerning  Solidarity's  future. 
Once  again,  there  is  an  active,  above- 
ground  opposition,  and  the  official 
Polish  press  mentions  the  possibility 
of  free  parliamentary  elections. 

All  of  us  are  hopeful  that  these  de- 
velopments represent  a  genuine  inter- 
est by  the  Polish  regime  in  restoring 
meaningful  dialogue  with  the  citizens 
of  Poland  on  such  critical  issues  of  re- 
storing individual  freedoms  and  grant- 
ing official  recognition  and  legal 
status  to  Solidarity  as  an  independent 
trade  union. 

The  very  survival  of  Solidarity  since 
it  was  outlawed  in  1981  is  a  tribute  to 
the  citizens  of  Poland,  whose  efforts, 
supported  by  the  Catholic  Church  and 
the  American  people,  have  prevented 
government  attempts  to  extinguish 
Solidarity's  flame  from  succeeding. 
Today,  several  thousand  Poles  are  ac- 
tively Involved  in  the  opposition  move- 
ment, which  is  becoming  stronger,  in- 
creasingly sophisticated  and  receptive 
to  new  initatives  and  methods.  At 
Lech  Walesa's  urging.  Solidarity  has 


diversified  and  now  extends  into  every 
aspect  of  Polish  society. 

'The  example  provided  by  Solidarity 
has  served  as  a  catalyst  for  similar 
reform  movements  which  have  sprung 
up  in  the  Baltic  Republics  and  else- 
where in  Eastern  Europe.  As  they  take 
advantage  of  General  Secretary  Gor- 
bachev's new  policies  of  openness,  the 
people  in  these  captive  nations  look  to 
Poland  for  inspiration  in  their  own 
struggle  for  freedom. 

Continued  United  States  pressure 
and  vigilance  in  support  of  the  free- 
dom struggle  in  Poland  is  crucial.  We 
must  now  push  for  the  kind  of  long- 
lasting  reforms  which  grant  the  Polish 
people  the  broad-based  freedoms  they 
seek. 

Our  ability  to  support  those  strug- 
gling in  Poland  requires  that  we  main- 
tain a  strong  Polish- American  commu- 
nity here  in  this  country.  Members  of 
the  Polish-American  community, 
whose  heritage  we  honor  this  month, 
have  distinguished  themselves 
through  outstanding  accomplishments 
in  a  variety  of  areas,  and  have  greatly 
enriched  the  lives  of  their  families  and 
their  fellow  citizens. 

Today,  Polish  Americans  comprise 
one  of  the  largest  ethnic  groups  in  the 
United  States,  numbering  about  8  mil- 
lion throughout  the  country.  In  my 
own  State  of  Michigan,  there  are  over 
800,000  citizens  of  Polish  descent.  Like 
the  countless  other  iniunigrants  who 
came  to  America,  those  from  Poland 
made  very  important  contributions  to 
the  growth  of  our  country. 

Fighting  beside  Americans  for  our 
liberty  from  the  very  beginning,  Poles 
like  Thaddeus  Kosciuszko,  who  helped 
to  strengthen  the  fortifications  at 
Saratoga,  and  Count  Casimir  Pulaski, 
link  other  Poles  with  Lech  Walesa  and 
the  many  other  Solidarity  activists 
who  are  continuing  the  freedom  strug- 
gle in  Poland  today. 

As  one  of  America's  most  prominent 
and  active  ethnic  groups,  Polish  Amer- 
icans have  distinguished  themselves  as 
leading  business  executives,  athletes, 
artists,  religious  leaders  and  politi- 
cians. As  President  Johnson  stated  on 
the  occasion  of  the  Polish  Millenium 
celebration  in  1966  "Our  national  her- 
itage is  rich  with  the  gifts  of  the 
Polish  people." 

We  appreciate  the  added  vitality  and 
talent  that  is  brought  by  recent  arriv- 
als from  Poland  who  settle  in  the 
United  States.  We  Icnow  that  these  in- 
dividuals will  follow  the  great  tradi- 
tion of  other  Polish  Americans  who 
have  contributed  so  much  to  building 
America. 

The  bond  which  links  the  Polish  and 
American  people  has  grown  even 
stronger  in  the  200  years  since  Gener- 
al Pulaski  cjune  to  our  shores  to  fight 
for  our  independence.  Today,  as  we 
pay  tribute  to  Casimir  Pulaski  and 
honor  the  Polish-American  communi- 
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ty,  we  recommit  ourselves  to  complet- 
ing the  unfinished  task  to  which  Pu- 
laski dedicated  much  of  his  brief  life— 
the  restoration  of  freedom  to  Poland.* 


INFORMED  CONSENT:  RHODE 
ISLAND 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  would  like  to  insert  into  the 
RxcoRi)  a  letter  sent  to  my  office  in 
support  of  my  informed  consent  legis- 
lation. S.  272  and  S.  273.  Today's  letter 
comes  from  the  State  of  Rhode  Island. 
The  letter  follows: 

CRAltSTOIf.  RI., 

August  19.  1986. 
Dear  Senator  Gordon  HDMrmtEY:  I  am 
writing  this  letter  to  tell  you  sincerely  how  I 
feel  concerning  the  abortion  issue.  I  have 
been  a  victim  of  abortion,  twice.  The  first 
time  I  was  scared  and  confused.  Some  years 
later.  I  was  still  confused  in  life  and  I  had 
another  abortion.  Afterwards.  I  looked  bacli 
on  the  whole  scene  and  I  was  devastated. 
When  I  got  pregnant  the  second  time.  I 
couldn't  make  up  my  mind.  It  was  harder  to 
have  the  second  one  because  I  had  promised 
God  that  I  would  never  do  that  again.  I  was 
not  in  my  right  mind  when  I  went  through 
with  it. 

I  believe  they  (the  abortion  clinics)  should 
tell  these  girls  the  facts.  That  at  7.  to  8 
weeks  old  the  heart  beat  is  traceable,  and 
there  are  hands  and  feet.  etc.  If  the  people 
could  and  would  hear  the  truth.  I'm  sure 
there  would  be  a  change  of  heart.  I  for  one 
know  that  if  I  had  been  told  the  truth  about 
the  fetus  and  that  I  would  t)e  supported.  I 
would  not  have  aborted  the  child. 

They  also  don't  warn  you  about  the  psy- 
chological effects  which  will  occur  shortly 
after  and  will  grow  progressively  worse  with 
time.  I  have  experienced  this  and  can  only 
try  to  explain  and  have  you  understand  the 
excruciating  pain  that  I  and  many  others 
have  endured.  You  suffer  guilt,  a  sense  of 
loss,  the  realization  of  murder,  you  feel  evil. 
unforgivable,  and  you  loose  whatever  self 
respect  you  had.  Those  are  just  a  few  of  the 
problems. 

I  don't  think  that  there  are  many  cases 
where  the  woman  feels  a  sense  of  rtlief. 
Mayt>e  initially  she  does,  but  it  doesn't  last. 
no  matter  what  she  thinks,  or  if  she  tries  tt> 
deny  it. 

Words  cannot  express  the  torture  that  I 
put  myself  through,  and  I  am  writing  to  you 
so  you  can  help  to  put  an  end  to  this  vio- 
lence against  babies,  women,  and  society 
itself.  I  know  there  are  a  lot  of  girls  hurting 
out  there  and  I  hope  we  can  save  them  and 
the  ones  who  have  not  experienced  this  yet. 
The  good  Lord  has  looked  dowTi  upon  me 
with  mercy  and  he  has  given  me  new  life.  I 
pray  that  I  can  do  whatever  I  can  to  inform 
people  of  Just  how  horrible  abortion  really 
is. 

Sincerely. 

JACQITELINI  a.  MlTRPRY.* 


LABOR  DISPUTE  WITH  MEXICO 
•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  the 
Senate  a  regrettable  situation  now  ex- 
isting in  a  labor  dispute  between  the 
International  Association  of  Machin- 
ists and  the  International  Brother- 
hood of  Teamsters,  and  Aeromexico. 
Beginning   September   23.   these    two 


imions  initiated  an  informational 
picket  at  the  international  airports  in 
Los  Angeles,  Houston.  JFK  in  New 
York,  Miami,  and  Tucson.  The  pur- 
pose of  the  picket  lines  is  to  inform 
the  public  of  the  recent  occurrence  in 
the  relationships  between  these 
unions  and  the  airline. 

For  more  than  20  years,  the  Machin- 
ists and  the  Teamsters  have  represent- 
ed almost  400  U.S.  employees  of  Aero- 
mexico. Five  months  ago.  Aeromexico 
declared  bankruptcy  and  ceased  oper- 
ations in  the  United  States.  On  Sep- 
tember 23,  Aeromexico  resimied  its 
flights  into  and  out  of  the  United 
States  but  all  the  experienced  and 
dedicated  employees  in  the  two  imions 
were  not  allowed  to  return  to  their 
former  jobs.  Instead  Aeromexico  de- 
cided to  resort  to  outside  contractors'- 
to  perform  the  work. 

In  March  1987,  following  lengthy 
and  difficult  contract  bargaining, 
these  employees  gave  up  20  percent 
salary,  a  paid  lunch  period,  Christmas 
bonus,  cost-of-living  increases,  a  holi- 
day, and  various  other  work  rule  and 
pay  benefits  and  were  guaranteed  em- 
ployment security  for  a  period  of  3 
years. 

It  seems  as  though  Aeromexico  has 
abrogated  this  contract  with  these 
workers,  and  may  have  violated  the 
Railway  Labor  Act.  Mr.  President,  I 
would  hope  that  this  dispute  can  be 
resolved  in  an  orderly  fashion  with  as 
little  disruption  as  possible,  and  Aero- 
mexico should  be  encouraged  to  abide 
by  the  terms  of  their  agreement  with 
these  workers. 

I  hope  this  resolution  can  take  place 
as  soon  as  possible.* 


AGE  DISCRIMINATION  IN  EM- 
PLOYMENT WAIVER  PROTEC- 
TION ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
yesterday.  I  introduced  S.  2856,  the 
Age  Discrimination  in  Employment 
Waiver  Protection  Act  of  1988. 
Today's  Congressional  Record  con- 
tains introductory  statements  describ- 
ing the  bill  from  myself  and  several 
other  Senate  supporters,  but  the  text 
of  S.  2856  was  inadvertently  omitted 
from  the  Record.  I  therefore  ask  that 
the  full  text  of  S.  2856  be  printed  in 
the  Record  at  this  point. 

The  bill  follows: 

S.  2856 

Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEtTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Age  Dis- 
crimination in  Employment  Waiver  Protec- 
tion Act  of  1988  ". 

SEC    2.  WAIVER  PROVISION. 

Section  7  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (hereafter  in  this 
Act  referred  to  as  the  'i'lCt")  (29  \  S.C.  626) 
is  amended  by  adding  at  the  end  tiiereof  the 
following  new  suljsection. 


"(fMlMA)  An  individual  may  not  waive 
any  right  under  this  Act  without  the  super- 
vision of  the  Equal  Employment  Opportuni- 
ty Commission  or  a  court,  except  in  settle- 
ment of  a  bona  fide  claim  alleging  age  dis- 
crimination of  a  kind  prohibited  under  sec- 
tion 4  or  section  15  of  this  Act. 

"(B)(i)  Subject  to  division  (ii).  a  bona  fide 
claim  subject  to  settlement  under  para- 
graph (2)  may  not  arise  from  any  early  re- 
tirement incentive  or  other  employment  ter- 
mination program  that  involves  an  offer  of 
enhanced  benefits  to  a  group  or  class  of  in- 
dividuals. 

"(ii)  An  individual  who  makes  a  bona  fide 
claim  arising  from  such  an  early  retirement 
incentive  or  other  empolyment  termination 
program  may  settle  the  claim  in  accordance 
with  paragraph  (2)  only  if  the  individual  is 
represented  by  counsel  and  receives  consid- 
eration for  settlement  which  is  additional  to 
the  enhanced  l)eneflt. 

"(2)  A  settlement  of  a  bona  fide  claim  pur- 
suant to  paragraph  (1)  may  occur  only  if 
the  settlement  is  knowing  and  voluntary 
and  only  if— 

"(A)  a  settlement  agreement  applicable  to 
the  bona  fide  claim  is  in  writing  and  sp>ecifi- 
cally  refers  to  rights  or  claims  arising  under 
this  Act; 

"(B)  the  agreement  does  not  waive  rights 
or  claims  that  may  arise  after  the  date  the 
agreement  is  entered  into: 

"(C)  the  rights  or  claims  are  waived  in  ex- 
change for  consideration  other  than  bene- 
fits to  which  the  individual  already  is  enti- 
tled:    ■ 

"(D)  the  individual  is  given  a  reasonable 
period  of  time  in  which  to  consider  the 
agreement:  and 

"(E)  the  individual  is  advised  in  writing  to 
consult  with  an  attorney  prior  to  entering 
into  the  agreement. 

(3)  For  the  purpose  of  this  subsection, 
the  term  bona  fide  claim'  means— 

"(A)  a  charge  of  age  discrimination  filed 
with  the  Equal  Employment  Opportunity 
Commission;  or 

"(B)  a  specific  allegation  of  age  discrimi- 
nation communicated  in  writing  by  the  indi- 
vidual or  the  individual's  representative  di- 
rectly to  the  employer,  employment  agency, 
or  labor  organization  or  their  representa- 
tives.". 

SEC.  3.  RILE  PROVISION. 

Section  9  of  the  Act  (29  U.S.C.  628)  is 
amended— 

( 1 )  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(b)  On  January  1.  1990.  the  Equal  Em- 
ployment Opportunity  Commission  shall 
issue  a  rule  or  interpretative  regulation  re- 
lating to  the  prohibition  against  discrimina- 
tion on  the  basis  of  age  in  early  retirement 
incentive  or  other  employment  termination 
programs  that  involve  an  offer  of  enhanced 
benefits  to  a  group  or  class  of  individuals.". 

SEC.  1.  EFFECTIVE  DATE. 

(a)  The  amendments  made  by  this  Act 
shall  take  effect  on  March  1.  1989. 

(b)  Effective  upon  the  date  of  enactment 
of  this  Act.  the  rule  on  waivers  issued  by  the 
Equal  Employment  Opportunity  Commis- 
sion and  contained  in  section  1627.16(c)  of 
title  29  of  the  Code  of  Federal  Regulations 
shall  have  no  force  and  effect.* 


JUDICIAL  NOMINEES  REPORTED 

BY  JUDICIARY  COMMITTEE 
•  Mr.  LEAHY.  Mr.  President,  at  a 
business  meeting  this  afternoon,  the 
Judiciary  Committee  reported  10  Fed- 
eral court  nominations  to  the  full 
Senate  for  action.  All  these  nominees 
completed  extensive  questionnaires, 
were  examined  at  public  hearings,  and 
in  some  cases  responded  to  written 
question*  from  the  committee.  For  the 
benefit  of  Senators  who  may  soon  be 
called  upon  to  vote  on  these  nomina- 
tions. I  offer  the  following  brief  sum- 
maries of  the  background  of  five  of 
these  nominees,  and  of  the  issues  con- 
sidered by  the  committee  with  respect 
to  these  nominations. 

First.  Norwood  Tilley  has  been  nomi- 
nated to  be  U.S.  district  judge  for  the 
middle  district  of  North  Carolina. 
Since  1977,  the  nominee  has  conduct- 
ed a  private  law  practice  in  Greens- 
boro, NC,  concentrating  on  civil  (com- 
mercial and  personal  injury)  and 
criminal  (Federal  white-collar  defense) 
litigation.  He  served  from  1974-77  as 
U.S.  Attorney,  and  previously  as  a 
Federal  law  clerk  and  an  assistant  U.S. 
attorney,  all  in  the  middle  district  of 
North  Carolina.  Mr.  Tilley  is  44  years 
old  and  holds  college  and  law  degrees 
from  Wake  Forest  University.  He  is 
generally  well-regarded  by  his  col- 
leagues at  the  bar,  and  was  rated  well 
qualified  for  this  appointment  by  the 
ABA  committee. 

At  the  hearing  on  August  9,  Mr. 
Tilley  was  introduced  by  Senators 
Sanford  and  Helms.  I  then  questioned 
him  about  his  record  of  pro  bono 
work;  anticipated  conflicts  of  interest 
in  cases  handled  by  his  law  partners; 
and  sentencing  of  criminal  defendants. 
Senator  Thurmond  questioned  the 
nominee  about  judicial  activism. 

Second,  Lewis  T.  Babcock  has  been 
nominated  to  the  district  court  for  the 
District  of  Colorado.  Since  1983.  the 
nominee  has  been  a  judge  of  the 
middle  level  State  court  in  Colorado, 
the  Colorado  Court  of  Appeals.  Before 
that,  he  was  a  State  trial  court  judge 
in  the  small  town  of  La  Jimta.  CO  an 
assistant  district  attorney  in  La  Junta, 
the  city  attorney  for  another  rural 
town,  and  a  private  practitioner  in  yet 
another  rural  town.  He  is  45  years  old 
and  received  both  a  B.A.  and  a  J.D. 
from  the  University  of  Denver  as  well 
as  in  L.LJM.  in  judicial  process  from 
the  University  of  Virginia  School  of 
Law.  He  was  rated  well  qualified  by 
the  ABA  committee. 

At  the  nominations  hearing  on 
August  9,  Judge  Babcock  was  intro- 
duced by  Senators  Armstrong  and 
WiRTH,  and  then  responded  to  ques- 
tions concerning:  First,  his  anticipated 
approach  to  complex  Federal  criminal 
practice;  second,  his  willingness  to  roll 
up  his  sleeves  to  tackle  the  enormous 
workload  now  facing  the  district  court 
in  Colorado;  and  third,  his  approach  to 
constitutional  interpretation. 
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Third,  Robert  Leon  Jordan  has  been 
nominated  to  the  U.S.  District  Court 
for  the  Eastern  District  of  Tennessee. 
Since  1980,  the  nominee  has  served  as 
chancellor  for  the  First  Judicial  Dis- 
trict of  Tennessee,  where  he  presides 
over  equity  and  various  civil  actions. 
Prior  to  that,  he  was  in  private  prac- 
tice with  several  different  law  firms  in 
Johnson  City,  where  he  specialized  in 
civil  litigation,  and  also  spent  several 
years  working  as  a  trust  officer  at  two 
commercial  banks.  Chancellor  Jordan 
is  generally  well  respected  by  the  legal 
community  in  Johnson  City.  A  majori- 
ty of  the  ABA  committee  rated  the 
nominee  qualified,  while  a  minority 
rated  him  well  qualified. 

At  the  nominations  hearing  on  Octo- 
ber 4,  Chancellor  Jordan  was  intro- 
duced by  Senators  Sasser  and  Gore 
and  Representative  Quillen,  and  then 
responded  to  questions  on  the  follow- 
ing subjects:  First,  concerns  raised  in  a 
newspaper  report  that  Jordan  had 
considered  the  religious  practices  of 
parties  in  cases  before  him;  second, 
Jordan's  approach  to  taking  cases 
under  advisement;  and  third,  Jordan's 
lack  of  experience  with  criminal  law, 
both  as  a  lawyer  and  as  a  judge,  and 
lack  of  experience  in  Federal  court. 

Fourth,  John  Duhe  of  Louisiana  has 
been  nominated  to  be  U.S.  circuit 
judge  for  the  fifth  circuit.  The  nomi- 
nee has  served  since  1984  as  U.S.  dis- 
trict judge  for  the  western  district  of 
Louisiana.  From  1979-84,  he  was  a 
State  trial  court  judge,  and  prior  to 
that  engaged  in  a  private  law  practice 
in  New  Iberia,  LA,  with  a  general  civil 
practice,  representing  principally  oil 
and  gas  companies  and  insurance  com- 
panies. Judge  Duhe  is  a  55-year-old 
graduate  of  Tulane  University  and 
Tulane  Law  School.  He  enjoys  a  good 
reputation  among  many  lawyers  who 
have  appeared  before  him,  and  was 
rated  well  qualified  by  the  American 
Bar  Association's  Standing  Committee 
on  the  Federal  Judiciary. 

At  the  hearing  on  August  9,  Judge 
Duhe  was  introduced  by  Senator 
Breadx.  I  then  questioned  the  nomi- 
nee on  the  following  topics:  his  mem- 
bership in  a  sailing  club  that  has  no 
black  members;  his  approach  to  sen- 
tencing convicted  defendants;  his  rec- 
ommendations for  modifying  proce- 
dures in  Federal  court  consideration  of 
habeas  corpus  petitions  from  death 
row  prisoners;  and  his  practice  of 
ruling  on  such  petitions  without  allow- 
ing for  oral  argument.  Senator  Thur- 
mond then  questioned  Judge  Duhe 
about  judicial  activism  and  the  role  of 
precedent. 

Fifth,  Alex  Munson  has  been  nomi- 
nated to  be  U.S.  district  judge  for  the 
Northern  Mariana  Islands.  The  nomi- 
nee has  served  since  1982  as  chief  jus- 
tice of  the  trust  territory  high  court  in 
Saipan.  This  court  is  established  under 
the  provisions  of  article  IV  of  the  Con- 
stitution. It  falls  under  the  jurisdic- 
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tion  of  the  Department  of  the  Interi- 
or, which  is  responsible  for  the  admin- 
istration of  various  Micronesian  Pacif- 
ic   Islands    imder   a   United   Nations 
trusteeship.  The  court  has  both  trial 
and  appellate  jurisdiction;  its  appel- 
late division  is  the  court  of  last  resort 
in  Micronesia.  However,  the  jiuisdic- 
tion  of  this  court  has  been  virtually 
eliminated    as    most    of    the    islands 
imder  the  tnisteeship  have  taken  up 
the  status  of  self-governing  common- 
wealths. The  nominee  has  also  served 
by  designation  as  a  trial  judge  for  the 
court  to  which  he  has  been  nominated, 
and  as  a  trial  and  appellate  judge  of 
the  principal  local  court  in  Micronesia, 
the    Commonwealth    Court    of    the 
Northern  Mariana  Islands.  From  1977 
through  1982.  Judge  Mimson  was  an 
associate  in  two  Los  Angeles  law  firms, 
and  worked  primarily  in  tort  defense 
litigation.  Prior  to  that  he  was  a  high 
school  teacher.  Judge  Munson,  who  is 
47  years  old,  holds  B.A.  and  M.A.  de- 
grees from  Long  Beach  State  College, 
an  Ed.D.  degree  from  the  University  of 
Southern  California,  and  a  law  degree 
from  Loyola  Law  School  in  Los  Ange- 
les. He  was  rated  well  qualified  for  this 
appointment  by  a  majority  of  the  ABA 
committee,   with   a  minority   finding 
him  qualified. 

At  the  hearing  on  August  10,  Judge 
Mimson  was  introduced  by  Froilan  C. 
Tenorio,  resident  Representative  to 
the  United  States  from  the  Common- 
wealth of  the  Northern  Mariana  Is- 
lancjs.  Senator  Simon  then  questioned 
him  on  the  following  topics:  his  efforts 
to  learn  about  local  customs  that  may 
play  a  part  in  judicial  decisions  in  Mi- 
cronesia; his  actions  in  a  case— Mang- 
lona  versus  Government  of  the 
CNMI— which  he  was  assigned  to  hear 
in  the  Commonwealth  court,  but 
which  he  later  turned  back  to  the  pre- 
siding judge  of  that  court;  his  budget- 
ary practices  at  the  high  court;  and  his 
organizational  memberships.  Senator 
Thurmond  questioned  the  nomineg 
about  judicial  temperament  and  stare 
decisis. 

After  the  hearing.  Judge  Munson  re- 
sponded to  written  questions  submit- 
ted by  Senator  Simon  on  behalf  of  the 
committee  on  the  following  topics: 
First,  his  experience  in  presiding  at 
the  actual  trial  of  cases,  both  within 
the  jurisdiction  of  the  trust  territory 
high  court  and  that  of  the  common- 
wealth court;  second,  his  experience  in 
the  trial  of  criminal  matters;  third,  his 
reasons  for  not  joining  the  unified  bar 
association  of  the  Northern  Mariana 
Islands;  and  fourth,  his  policies  and 
justification  for  expenditures  from  the 
high  court's  budget  for  maintaining 
his  personal  residence  and  entertain- 
ment functions.* 
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•  Mr.  MOYNIHAN.  Mr.  President, 
yesterday  the  distinguished  chairman 
of  the  Subcommittee  on  Elnvironmen- 
tal  Protection  of  the  Environment  and 
Public  Works  Committee,  my  great 
friend  George  J.  Mitchell,  reported 
to  the  Senate  that  negotiations  on  re- 
vising the  Clean  Air  Act  had  failed, 
and  that  we  must  resign  ourselves  to 
trying  again  In  the  next  Congress. 

This  Is  a  somber  event.  We  were  so 
close.  And  so  much  was  at  stake.  To 
cite  Senator  Mitchell— 
the  health  of  more  American  children  will 
suffer,  more  lakes  wUl  die.  more  forests  will 
wither. 

None  could  fault  him.  No  one  has 
worked  harder,  longer,  with  a  greater 
capacity  for  constructive  compromise. 
Yet  once  again  we  have  failed. 

In  this  context.  I  would  call  the  at- 
tention of  the  Senate  to  a  hearing  on 
acid  rain  which  I  held  in  Lake  Placid. 
NY.  on  July  23.  1988.  Lake  Placid,  as 
many  will  know,  is  near  the  center  of 
the  single  most  threatened  region  of 
the  country  when  it  comes  to  acid 
rain. 

The  hearing  is  notable  for  the  testi- 
mony of  Thomas  Jorling.  the  New 
York  State  Commissioner  of  Environ- 
mental Conservation,  and  the  execu- 
tive director  of  the  Adirondack  Coun- 
cil, Mr.  Charles  Clusen.  but  perhaps 
most  especially  for  the  paper  present- 
ed by  Dr.  Volker  Mohnen  of  the  State 
University  of  New  York  at  Albany's 
Atmospheric  Sciences  Research 
Center. 

Dr.  Mohnen  is  one  of  the  many, 
many  American  scientists  now  en- 
gaged in  the  National  Acid  Precipita- 
tion Assessment  Program,  or  NAPAP, 
which  was  esUblished  by  the  Acid  Pre- 
cipiUtion  Act  of  1980.  This  was  a  bill  I 
introduced  the  previous  year,  and 
which  remains  the  only  legislation 
concerning  acid  rain— and  other  forms 
of  acid  deposition— yet  to  be  enacted. 

As  I  state  in  Introductory  remarks  to 
the  panel,  the  bill  passed  at  a  time 
when  few  were  aware  of  acid  rain,  and 
little  was  known  of  its  nature  and 
origin.  All  that  Is  past.  Although  the 
final  NAPAP  report  is  not  due  imtil 
1990.  Dr.  Mohnen  makes  very  clear 
what  has  come  of  this  "massive  re- 
search effort."  Namely,  we  now  know 
that  we  face  an  environmental  crisis  of 
global  proportions,  and  we  Itnow  that 
its  origins  lie  in  the  reckless  burning 
of  fossil  fuel.  Let  me  cite  Dr.  Mohnen: 

•  •  •  fossil  fuel  combustion  is  indeed  our 
number  one  global  problem  at  this  time. 
FYom  a  scientific  point  of  view,  it  means 
that  we  must  strive  for  the  highest  efficien- 
cy whenever  we  bum  fossil  fuel.  We  should 
do  it  with  the  highest  achievable  efficiency. 
We  should  do  it  by  also  achieving  the  lowest 
emissions,  not  only  for  sulfur,  but  for  other 
pollutants  as  well.  If  you  only  look  for 
sulfur,  you  miss  a  lot  of  the  other  problems. 
Nitrogen  oxides  are  a  problem.  You  must 

also  realize  that  in  the  atmosphere  these 

products  interact,  and  eventually  you  have 


that  'chemical  soup"  that  causes  problems. 
The  ecosystem  has  been  weakened  not  by 
sulfur  alone,  but  by  the  synergistic  effects 
of  sulfur,  nitrogen,  and  carbon.  All  of  these 
molecules  come  from  fossil  fuel  combustion. 
The  time  has  now  come  to  do  something, 
and  I  win  close  with  this.  Technology  has 
leap-frogged  science.  We  have  the  technolo- 
gy that  can  mean  the  repowering  of  old. 
coal  burning  plants;  and  also  will  lead  to  the 
Introduction  of  clean  coal  technolbgy.  New 
products  can  come,  and  are  coming  to  the 
marketplace,  which  will  give  us  better  fuel 
efficiency  and  therefore,  better  and  lower 
emissions.  Ultimately  over  a  period  of  fif- 
teen to  thirty  years,  we  may  be  able  to  lower 
emissions  by  at  least  fifty  per  cent  all 
around— for  nitrogen  and  sulfur.  This  will 
slow  the  growth  of  the  carbon  dioxide 
which  so  adversely  affects  our  climate. 

Now  Senator,  If  I  may  close  with  one 
other  note.  We  have  seen  the  acid  rain  prol>- 
lem  grow  from  an  Adirondack  problem— a 
lake  problem— into  a  national  problem  in- 
volving fossil  fuel  combustion  everywhere. 
But  it  is  bigger  than  that.  This  is  a  global 
problem  that  Includes  China,  Russia,  West 
Germany  and  the  rest  of  the  industrialized 
world.  We  have  scientific  tools  that  are  now 
available  through  super-computers  which 
model  the  entire  eastern  United  Sutes.  and 
I  think  that  from  a  technological  point  of 
view  we  have  the  solution  to  reduce  these 
emissions.  Not  only  for  sulfur,  but  for  all 
other  substances  too.  You  can  look  back 
with  a  great  deal  of  pride  that  one  single 
bill  provided  the  incentive  to  do  all  that. 

Even  though  the  final  NAPAP 
report  is  not  due  until  1990.  NAPAP 
will  have  an  interim  report  or  "assess- 
ment plan"  available  in  the  very  near 
future,  before  the  101st  Congress  con- 
venes in  January.  This  report  will  pre- 
view the  final  assessment  due  in  1990. 
and  it  should  contain  much  useful 
data  to  guide  our  policy  deliberations. 
Mr.  President,  we  will  have  the  facts— 
the  scientific  data— with  which  to 
resume  our  legislative  labors  in  Janu- 
ary in  the  101st  Congress. 
Next  time  we  will  not  fail. 
In  closing  Mr.  President,  may  I  call 
attention  to  Dr.  Mohnen's  proposal 
that  at  the  conclusion  of  the  10-year 
cycle  which  began  with  the  1980  legis- 
lation, we  should  commence  a  10-year 
global  measurement  program.  I  have 
every  reason  to  think  we  will  find 
eager  interest  in  such  »  proposal  in 
Europe,  Japan,  and  the  Soviet  Union, 
and.  let  us  hope,  other  nations  and  re- 
gions of  the  world.  I  am  preparing  leg- 
islation and  will  introduce  it  on  the 
opening  day  of  the  101st  Congress. 

The  discussion  I  will  place  in  the 
Congressional  Record  today  will  be 
just  one  more  piece  of  the  already 
large  record  on  acid  rain.  It  is  the 
transcript  of  the  hearing  I  held  in 
Lake  Placid.  NY.  on  July  23.  1988.  Mr. 
President.  I  ask  that  the  attached 
transcript  be  printed  in  the  Record  at 
this  point. 

The  transcript  follows:  . 
Public     Hearinc     Regarding     Acid     Rain 
Called  by  Senator  Daniel  Patrick  Moy- 

NIHAN 

Senator  Moynihan.  We  thank  you  all  for 
coming  today,  and  hope  that  today's  hear- 


ing win  add  to  the  process  of  building  a 
record  on  the  subject  of  acid  rain. 

Some  might  think  that  what  U  said  at 
these  proceedings  is  not  heard  in  Washing- 
ton. Well,  this  is  not  true.  These  field  hear- 
ings are  truly  integral  to  what  we  do  in  the 
nation's  capital.  These  proceedings  bring  a 
touch  of  reality. 

That's  because  New  York  has  the  unenvia- 
ble position  of  being  the  region  in  the 
nation  most  affected  by  acid  rain  as  we  now 
understand  the  phenomenon.  The  north- 
easterly winds  and  storms  that  come  up 
from  (and  Dr.  Mohnen,  follow  me  very  care- 
fully and  make  strange  sounds  If  I  get  this 
wrong)  the  region  encompassed  by  Ohio. 
West  Virginia  and  Pennsylvania.  These 
storms  hit  the  Adirondacks  first  which  are 
the  first  large  chain  of  mountains  along  the 
path  of  these  storms.  And  you  can  plainly 
see  the  effects  here  in  the  Adirondacks.  The 
first,  lakes  that  the  storms  encounter  are 
the  ones  most  seriously  affected.  I  am  going 
to  be  visiting  one  of  these,  Plseco  Lake,  a 
little  later  this  morning. 

And  so  we  have  the  dubious  distinction  of 
being  most  affected,  but  it  is  also  to  be  re- 
corded that  your  delegation,  the  New  York 
delegation,  responded  first.  The  first  and 
the  only  legislation  on  acid  rain  that  has 
ever  been  enacted  in  Washington  was  the 
bill  I  introduced  in  1979.  which  was,  you 
might  say,  a  trout  fisherman's  bill. 

We  did  not  know  that  much  about  this 
subject,  but  we  knew  fish  were  dying,  and 
more  importantly,  fish  were  not  thriving  in 
some  of  these  lakes.  It  is  not.  as  any  layman 
such  as  I  might  think,  that  the  water  gets 
acid  and  the  fish  drink  the  water  and  the 
next  thing  you  know  they  go  belly-up.  It  is 
more  complicated. 

These  are  granitic  lakes,  and  the  acid  re- 
leases aluminum— the  granite  has  aluminum 
traces— and  this  gets  into  the  gills.  For  ex- 
ample. Mirror  Lake  here  in  town  has  a  lime- 
stone base,  and  the  minerals  in  limestone 
act  as  a  buffer  to  acid  rain  damage. 

I  Introduced  legislation  in  1979- the  Acid 
Precipitation  Act  of  1980.  The  bill  was 
passed.  It  is  very  important  to  note  that  the 
bill  was  passed  before  the  phenomenon  of 
acid  rain  was  clearly  understood.  There  was 
a  concurrent  resolution  introduced  in  1978. 
It  was  in  1979  that  I  introduced  a  bill 
proper,  which  is  S.  1754.  which  I  amended 
on  the  Floor  on  Novemi>er  9,  1980  and 
which  became  the  Acid  Precipitation  Act  of 
1980. 

This  Act  established  the  National  Acid 
Precipitation  Task  Force,  and  set  up  $45 
million  dollars  over  9  years  to  develop  the 
data  base  and  the  scientific  evidence  needed 
if  we  were  going  to  ask  the  country  to  do 
something.  It  is  now  time  to  go  to  the  Con- 
gress and  say  "Now.  we're  asking  for  a  large 
effort  and  this  is  why.  This  is  what  we  have 
learned. "  We  have  learned  a  great  deal. 

It  is  a  mystery,  if  you  like,  that  in  almost 
a  century  of  forest  research,  a  century  in 
which  they  have  measured  the  first  robin  to 
arrive  in  this  area,  the  last  leaf  to  fall,  the 
depth  of  the  snow,  the  color  of  the  sky,  they 
did  everything  but  take  measurements  of 
the  acidity  of  the  water!  They  just  did  not. 
The  oldest  daU  on  acid  rain  is  random 
and  thus  falls  short  of  the  scientific  abso- 
lute. What  U  the  longest  study?  Perhaps 
twenty  years.  Not  one  hundred  but  twenty! 
Now  in  recent  years,  we  have  ten  years  of 
data  for  every  place,  and  that  changes  our 
understanding.  Of  course  we  quickly  estab- 
lished the  connection  between  coal  emis- 
sions, particular  kinds  of  high-sulfur  coal, 
and  wind  streams.  If  I  may  say  so,  we  are 
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doing  well.  Congress  is  not  resisting  this 
new  information. 

I  am  now  a  ranking  member  of  the  Com- 
mittee on  Environment  and  Public  Works.  1 
was  not  a  ranking  member  in  1980,  I  was  a 
junior  member,  but  approved  the  bill  none- 
theless. 

But  then  as  the  evidence  mounted,  re- 
sponses became  more  difficult.  As  I  previ- 
ously sUted.  \x(  1980.  we  passed  the  first  bill, 
and  the  only  bill  to  date.  The  next  year,  fol- 
lowing a  hearing  in  Saranac.  I  Introduced 
the  first  measure  to  propose  a  control,  a 
limit,  on  sulfur  dioxide  emissions.  This  was 
known  as  the  Acid  PrecipiUtion  Control  Act 
of  1981.  And  then  the  troubles  liegan. 

The  early  evidence  clearly  indicated  that 
something  had  to  be  done.  The  question 
facing  legislators,  however,  was  "To  what 
extent  does  acid  rain  represent  a  national 
problem?"  Unfortunately,  and  1  do  not 
mean  to  be  critical— I  just  mean  to  be  de- 
scriptive—an administration  had  come  to 
office  which  was  very  unresponsive  to  this 
kind  of  IsBue.  And  I  do  mean  unresponsive. 
In  the  case  of  the  director  of  the  EPA,  as 
far  as  she  was  concerned,  acid  rain  was 
caused  by  too  many  campers  leaving  too 
many  bottles  of  vinegar  behind,  or  some- 
thing like  that. 

I  remember  a  scene  and  I'd  like  to  take  a 
second  to  describe  it.  In  the  spring  of  1981. 
the  SUte  University  at  Buffalo,  which  as  a 
U.S.-Canada  center,  was  holding  a  confer- 
ence on  acid  rain.  I  was  asked  to  speak  at 
the  luncheon.  I  arrived  in  Buffalo  that 
morning,  and  had  a  meeting  with  the  edito-. 
rial  board  of  the  old  Courier  Express  which, 
unfortunately,  is  no  longer  publishing. 

When  I  arrived,  they  said,  "You  may  be 
interested  to  know  that  the  Canadian  For- 
eign Secretary  is  at  the  Amherst  Campus  of 
the  University  of  Buffalo.  He  is  waiting  to 
greet  you."  He  was,  as  you  may  luiow,  is  a 
very  fine  gentlemen  named  McOuigen. 
Needless  to  say  I  was  shocked.  I  said,  "My 
heavens!  And  where  is  our  Secretary  of 
SUte,  Alexander  Haig?"  "I  don't  know 
where  Haig  is,"  was  the  answer.  Wherever 
he  was,  he  was  not  in  Buffalo."  I  could  not 
believe  it. 

And  so  I  asked  if  I  might  use  their  phone. 
I  called  the  White  House,  and  I  said,  "Hey, 
this  is  Senator  Moynihan  from  New  York." 
It  happened  to  be  someone  at  the  White 
House  that  I  knew  and  I  told  him.  "the  Ca- 
nadian Minister  of  State  for  External  Af- 
fairs is  standing  on  the  Campus  of  the  State 
University  of  New  York  at  Buffalo,  and  he 
is  talking  about  acid  rain!  Why  is  there  not 
even  an  assistant  consul  here  to  meet  him? 
Where  is  the  Secretary  of  State?" 

The  response  I  received  was  rather  cool.  I 
was  told  that  the  Secretary  of  State  was  en- 
route  to  a  foreign  ministers'  meeting  of 
NATO  in  Rome.  And  I  said.  "Well,  where 
the  hell  do  you  think  McOulngen  is  en 
route  to?  And  who  the  hell  do  you  think  will 
be  sitting  next  to  him  when  he  gets  to 
Rome?  Alexander  Haig.  that's  who!"  Once 
they  realised  their  gaffe  they  Immediately 
asked  me  what  to  do. 

I  told  them  that  they  must  immediately 
send  a  cable  of  apology.  So  I  wrote  the  cable 
for  them.  I  dictated  it  to  them,  and  asked  if 
they  could  sign  Haig's  name.  They  respond- 
ed that  only  Haig  had  such  authority.  And 
so  it  went.  The  idea  that  this  might  be  an 
Issue  engaging  the  interest  of  the  Secretary 
of  State  was  beyond  them.  The  fact  that  it 
was  so  hard  to  engage  the  interest  of  this 
country— even  given  the  immense  Interest  of 
the  most  important  other  country  in  the 
world  to  u»— had  just  never  sunk  in. 


The  United  States  and  Canada  share  so 
much  together.  And  when  we  have  a  prob- 
lem—a common  problem— we  both  must 
work  together  on  it.  And  such  is  acid  rain. 

And  so  later  President  Reagan  appointed 
Drew  Lewis,  a  very  able  former  cabinet  offi- 
cer to  be  special  emmissary  to  Canada  on 
acid  rain.  He  and  the  Canadian  representa- 
tive, Mr.  Davis,  came  up  with  an  agreement 
for  emission  reductions.  It  was  never  pur- 
sued by  this  Adminsitration.  But  it  was  not 
a  proposal,  it  was  an  agreement.  The  two 
countries  agreed.  It  is  on  that  subject  still 
that  a  problem  exists. 

The  issue  was  who  is  going  to  pay  for  this. 
The  first  bill,  I  put  in.  The  next  one  came 
from  Senator  Mitchell.  (He  had  just  arrived 
•  In  Congress  and  Immediately  became  Inter- 
ested in  the  subject.  He  is  from  Maine  of 
course.  And  this  is  now  his  subcommittee). 

Our  bills  said  that  whomever  is  putting 
this  sulfur  dioxide  into  the  atmosphere  has 
to  put  less  of  it.  That's  all.  Period.  That  was 
easy  for  us  to  say  because  the  costs  were 
being  bom  in  other  places.  We  used  an  old 
rule,  which  is.  the  polluter  pays.  And  yet 
sulfur  emissions  are  so  heavily  concentrated 
in  one  set  of  polluters,  who  would  have  to 
do  the  paying  that  the  political  arrange- 
ments were  not  there  for  a  polluter  bill  to 
pass.  We  had  to  come  up  with  a  cost-sharing 
program.  This  was  first  proposed  by  a  Rep- 
resentative from  Califomia,  Mr.  Waxman, 
and  more  recently.  Governors  Cuomo  of 
New  York  and  Celeste  of  Ohio  who  pro- 
posed a  sharing  program. 

We  now  have  in  the  Senate  a  big  bill  that 
is  tied  to  a  ten  million  ton  reduction  In 
sulfur  dioxide  emissions  over  a  short  period 
of  time  that  will  be  paid  for  by  an  Increase 
in  electricity  rates  everywhere.  I  think  we 
may  now  have  the  outline  of  a  national  so- 
lution. 

I  hope  in  the  next  two  to  three  years,  we 
can  accomplish  a  viable  solution  to  this 
crisis.  Remember,  this  began  with  hearings 
held  in  the  Adirondacks  in  the  late  1970s. 
We  were  the  first  to  pick  up  the  problem. 
We  were  the  first  to  identify  it.  We  were  the 
first  to  analyze  it. 

We  are  going  to  hear  more  about  that  this 
morning.  I  leave  this  introduction  with  one 
bit  of  hope— actually,  more  than  that.  I  am 
generally  optimistic  that  this  Is  becoming 
much  more  an  object  of  national  awareness 
than  it  was  when  we  first  began  talking  in 
the  seventies.  People  are  finding  problems 
In  many  other  states. 

There  is  a  big  smelter  in  Mexico  that  is 
aimed  right  at  the  Rocky  MounUins.  They 
are  beginning  to  feel  the  effects  of  acid  pre- 
cipitation just  as  we  have  felt  the  effects  of 
a  Canadian  smelter  In  Ontario. 

The  most  startling  event  was  a  plume  of 
acid  rain  that  went  from  the  Houston  area 
more  or  less  due  east.  It  passed  over  the  city 
of  Tampa,  Florida  which  of  course  is  on  the 
Gulf  of  Mexico.  That  city  happens  to  be  the 
place  where  most  of  the  automobiles 
shipped  into  the  eastern  United  States  are 
off-loaded.  They  have  vast  parking  lots,  like 
Iowa  cornfields,  and  there  is  literally  noth- 
ing but  cars.  Two  years  ago  there  were  hun- 
dreds of  BMWs  parked  there,  and  acid  rain 
spoiled  the  finish  on  all  of  them.  The  re- 
sponse from  that  part  of  the  world  was 
quite  remarkable,  in  that  you  could  do  what 
"  .  liked  to  lakes,  but  don't  fool  around 
with  BMWs. 

I  now  have  the  great  honor  to  introduce 
Commissioner  Tom  Jorling,  who  is  our  very 
able  and  distinguished  head  of  the  State  De- 
partment of  Environmental  Conservation. 
Mr.  Jorling  was  formerly  a  member  of  the 


staff  on  the  Senate  Committee  on  Environ- 
ment and  Public  Works.  Commissioner, 
good  morning. 

Tom  Jorling.  Thank  you  Senator.  Good 
morning.  I  think  it's  a  testament  to  the  in- 
terest in  acid  rain  controls  that  after  three 
days  of  acid  rain  falling,  and  a  beautiful 
sunny  day  on  a  Saturday  morning,  that  we 
have  this  Iclnd  of  attendance  here.  Senator, 
I'd  like  to  thank  you  for  hosting  this  forum 
on  the  topic  of  acid  rain.  Especially,  as  you 
point  out,  here  In  the  Adirondacks.  I'm  sure 
you  have  experienced  the  same  thing  I 
have,  and  you  have  alluded  to  it.  That  is,  no 
matter  where  you  go  in  this  country  and 
talk  about  acid  rain,  the  Adirondacks  are 
synonymous  with  acid  rain  damage.  It  is  in 
effect  the  place  that  people  point  to  as  the 
part  of  the  nation  that  is  experiencing  acid 
rain  damage. 

But  it  is  not  just  the  Adirondacks.  There 
are  many  areas  of  the  country  that  are  suf- 
fering damage,  including  all  of  us  that 
breathe  sulfur-laden  air. 

We  are  also  aware.  Senator  of  your  contin- 
ued efforts  dating  back  ten  years,  when  you 
took  the  lead  in  efforts  to  address  this  very 
serious  problem.  You  were  the  driving  force 
behind  the  creation  of  the  National  Acid 
Precipitation  Assessment  Program,  the 
NAPAP  Program,  designed  to  provide  an  ob- 
jective look  at  the  science  underpinning 
both  the  release  and  the  effects  of  acid  rain. 
In  the  face  of  constant  opposition  from  the 
Reagan-Bush  administration,  you.  along 
with  members  of  your  committee  and  Sena- 
tor Mitchell,  have  attempted  to  enact  a  very 
progressive  acid  rain  control  program.  You 
are  a  leader.  We  in  New  York  are  very 
deeply  appreciative  of  that. 

You  have  also  described  some  of  the  ef- 
forts in  Washington  to  underscore  the  im- 
portance of  getting  acid  rain  controls  en- 
acted. I  think  it  is  important  for  us  to  point 
out  that  without  the  federal  government's 
help,  without  federal  legislation,  no  matter 
what  we  do  in  the  SUte  of  New  York,  we 
cannot  protect  our  environment  and  avoid 
the  impacts  of  acid  rain  elsewhere. 

Sources  of  emission  in  New  York  are  re- 
sponsible for  only  17%  of  the  acid  deposi- 
tion that  falls  in  our  sUte.  The  remainder  ■ 
comes  from  other  sUtes,  and  the  great  bulk 
of  that  remainder  comes  from  fossil  fuel 
burning  sources  in  the  Ohio  Valley. 

Even  if  we  turned  off  every  light,  shut 
down  every  factory  in  the  SUte  of  New 
York,  we  would  still  have  acid  rain  damage 
produced.  New  York  has  taken  as  much 
action  as  it  can  in  its  effort  to  deal  with  acid 
rain.  In  addition  to  the  continuing  efforts  of 
Senator  Moynihan  and  the  committees  of 
Congress,  we  have  enacted  our  own  acid 
deposition  control  program  in  1984.  We 
were  the  first  SUte  in  the  Union  to  enact 
controls  on  emissions  of  sulfur  which  call 
for  reductions  beyond  those  esUblished  in 
the  Federal  Clean  Air  Act. 

We  have  required  the  emitters  of  sulfur 
dioxide  in  New  York  to  reduce  their  emis- 
sions already.  As  a  result,  we  have  reduced 
by  146,000  tons  the  emission  of  sulfur  into 
the  atmosphere.  Simply  put,  we  have  ap- 
plied additional  controls  on  our  own 
sources. 

This  produces  an  economic  disadvantage 
for  us  and  our  economy,  yet  we  have  been  so 
concerned  about  the  effects  of  acid  rain 
that  we  have  been  willing,  as  the  SUte  of 
New  York  and  its  citizens,  to  impose  those 
additional  costs.  We  will,  under  our  own  law, 
apply  additional  controls  on  those  same  ' 
sources  under  the  second  phase  of  the  sUte 
acid  rain  control  program. 


28462 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1988 


October  5,  1988 


When  we  do.  we  will  have  exceeded  the  re- 
ductions that  win  be  applied,  or  would  be 
applied,  by  any  of  the  sUtutes  enacted  at 
the  national  level.  So  New  Yorkers  have  at- 
tempted to  l)e  good  citizens.  We  have  not 
asked  others  to  bear  our  burden— we  have 
already  borne  that  burden  here.  We  have 
also  made  considerable  efforts  to  develop 
the  kind  of  information  that  is  necessary  to 
support  national  legislation. 

Along  with  the  Empire  State  Electric  Re- 
search Corporation,  which  is  a  consortium 
of  the  electric  utilities  in  the  State  of  New 
York.  we.  the  Department  of  Environmental 
Conservation,  have  put  together  what  is 
called  the  Adirondack  Lake  Survey  Corpora- 
tion. Its  job  is  to  research  the  damage  that 
has  occurred  in  the  Adirondacks.  The  re- 
sults are  clear.  In  fact,  the  results  are  even 
closer  than  those  of  the  NAPAP  study. 

In  the  Adirondacks  now.  26%  of  our  lakes 
have  reached  a  pH  level  below  5.  which  is 
the  sort  of  agreed  upon  definition  of  a  fully 
acidified  aquatic  system. 

In  addition,  another  19%  of  our  lakes  fall 
between  5  and  6  on  the  pH  scale.  Those  we 
consider  to  be  extremely  sensitive  and  vul- 
nerable to  further  acid  deposition  damage. 

This  is  in  sharp  contrast  to  the  NAPAP 
study,  which  only  found  10%  of  the  lakes  in 
the  Adirondacks  with  an  acidified  character. 
The  reason  for  the  difference  is  that  the 
NAPAP  study  only  looked  at  lakes  and 
ponds  of  10  acres  or  larger.  Obviously, 
common  sense  tells  us  that  those  ponds  and 
lakes  smaller  than  10  acres  have  the  least 
buffering  capacity  and  are  the  most  vulner- 
able. 

In  fact,  our  study  shows,  these  have  been 
acidified— damaged.  The  daU  is  in.  We 
know— and  we  think  the  evidence  is  conclu- 
sive enough  this  time— for  the  national  gov- 
ernment to  act.  But  it  has  been  trying  to  act 
in  the  face  of  steadfast  opposition  from  the 
Reagan-Bush  administration.  We  hope  that 
given  the  changing  political  circumstances 
present  in  the  country  that  we  may  be  on 
the  verge  of  a  breakthrough. 

To  demonstrate  the  potential  to  achieve 
that  kind  of  breakthrough  (a  potential  that 
can  only  be  achieved  through  political  lead- 
ership) Governor  Cuomo  last  year,  at  the 
National  Governor's  conference,  concluded 
that  the  bugaboo  of  regional  impasse— of  re- 
gional conflict— alleged  to  be  paralyzing 
Congress,  could  be  addressed  head-on.  Gov- 
ernor Cuomo  directed  us  to  work  with  the 
staff  of  Governor  Celeste  of  Ohio  to  deter- 
mine whether  or  not  the  state  identified 
with  the  most  severe  impact.  New  York,  and 
the  state  identified  clearly  with  the  highest 
emissions  from  any  state  in  the  Union. 
Ohio,  could  sit  down  together  and  see  if 
there  was  common  ground. 

Over  the  past  winter,  that  common 
ground  was  established.  We  were  able  to 
agree  with  Ohio.  Governors  Cuomo  and  Ce- 
leste have  announced  an  agreement  on  a 
control  program— a  control  program  that 
meets  New  York's  requirements  of  at  least  a 
reduction  of  a  half  in  the  amount  of  acid 
deposition  in  our  state,  and  Ohio's  concern 
atwut  the  rate  of  economic  impact  that 
would  be  borne  in  its  state. 

We  have  reached  agreement  on  those  ele- 
ments and  have  propo.'sed  to  Congress  an 
agreement  which  would,  we  hope,  break 
that  bugaboo  of  regional  impasse  which  has 
so  far  paralyzed  the  national  government. 
So,  there  is  common  ground  and  it  is  impor- 
tant that  Congress  act.  Congress  should 
have  the  support  of  a  national  administra- 
tion in  that  regard. 

Each  day  that  passes  without  the  elimina- 
tion and  reduction  of  sulfur  compounds  pro- 


duces a  greater  impact  here  in  the  Adiron- 
dacks. If  we  look  to  the  history  of  any  envi- 
ronmental issue,  it  is  clear  that  preventive 
measures  are  far  cheaper  and  much  more 
cost  effective  than  trying  to  repair  damage. 
That  is  most  certainly  the  case  with  respect 
to  acid  rain.  We  now  hope  that  the  stage  is 
being  set  for  more  effective  action  by  Con- 
gress and  continued  action  in  the  state. 

Before  I  close.  I  would  like  to  take  this  op- 
portunity to  acknowledge  Senator  Moyni- 
han.  I  would  like  to  express  my  thanks  to 
you  for  your  continued  support— not  just 
for  the  acid  rain  control  programs  that  are 
so  vital  to  the  Slate  of  New  York— but  for 
environmental  programs  in  general.  As  the 
Senator  pointed  out  in  some  modesty,  he  is 
the  ranking  member  of  the  Environment 
and  Public  Works  Committee,  and  in  that 
capacity  has  a  great  deal  of  influence  over 
matters  that  effect  our  environment. 

He  has  led  the  effort  to  provide  assistance 
from  the  federal  government  in  continued 
protection  of  our  water  through  the  Con- 
struction Grant  Program  and  Its  transition 
to  revolving  funds.  The  fact  that  the  State 
of  New  York  receives  approximately  $100 
million  per  year,  more  than  any  other  state 
in  the  Union.  Including  California,  is  a  lesti- 
ment  to  his  effective  representation  of  the 
State  of  New  York. 

I  am  very  grateful  for  that,  and  I  think  all 
citizens  should  be  grateful.  His  work  on  in- 
frastructure, the  kinds  of  systems  he  feels 
we  must  put  in  place  to  protect  the  environ- 
ment over  the  long  hall,  are  legendary.  We 
are  very  fortunate  to  have  that  kind  of  rep- 
resentation. We  are  the  direct  beneficiaries 
of  his  efforts. 

I  want  to  take  this  opportunity.  Senator, 
to  assure  you  that  we  are  deeply  apprecia- 
tive of  those  efforts.  I  am  grateful  for  the 
opportunity  you  have  afforded  me  to  speak 
this  morning,  and  I  hope  that  we  can  have 
an  Interesting  dialogue  in  the  session  that 
follows.  Thank  you. 

Senator  Moynikan.  We  now  have  the  very 
true  distinction  of  having  Dr.  Volker 
Mohnen  of  the  State  University  at  Albany 
to  speak  with  us.  Dr.  Mohnen.  whose  doc- 
torate is  from  Munich,  is  a  scientist  of  great 
promise  and  increasing  achievement.  He 
Just  handed  me  a  paper  which  Will  appear  in 
next  month's  Scientific  American  called 
■The  Challenge  of  Acid  Rain  ".  The  subtitle 
reads  'Acid  rain's  effect  in  soil  and  water 
leave  no  doubt  about  the  need  to  control  Its 
causes.  New  advances  in  technology  have 
yielded  environmentally  and  economically 
attractive  solutions." 

If  I  can  make  a  point.  It  is  that  in  proceed- 
ing with  this  situation,  we  did  not  do  as 
some  of  ou.-  environmental  counterparts  did 
when  they  said.  "There  is  a  problem.  I  can 
see  it.  feel  it.  touch  It  or  whatever,  and  I 
know  what  it  is.  Don't  bother  me  with 
facts."  and  then  proceed  to  respond  In  ways 
that  did  not  have  much  effect. 

Prom  the  beginning,  we  knew  we  were 
dealing  with  a  complex  matter.  It  is  not  just 
wet  precipitation,  it  is  dry  precipitation.  We 
must  remember,  my  one  and  only  bill  says 

acid  precipitation  "  which  means  dry  pre- 
cipitation as  well  as  wet. 

There  are  cloud  problems.  The  trees  on 
top  of  the  White  Mountains  spend  about  a 
quarter  of  the  time  surrounded  by  acidic 
clouds.  We  are  learning  to  measure  that, 
and  we  are  learning  what  to  do  at>out  It. 

Here  is  a  scientist  who  Is  at  the  cutting 
edge  of  all  this  enterprise.  This  paper, 
which  I  have  just  received  and  have  not 
read,  is  obviously  going  to  make  a  great  deal 
of  difference.  Dr.  Mohnen.  won't  you  please 
come  forward,  sir. 


Dr.  VoucKR  Mohnen.  Thank  you.  Senator, 
ladies  and  gentlemen.  Let  me  first  start  off 
with  a  little  anecdote.  When  the  word  acid 
rain  was  first  heard,  people  started  to  make 
jokes  at  almost  every  meeting  we  had.  that 
went  like  the  following:  If  you  were  asked 
by  the  audience:  "Do  you  have  an  acid  rain 
problem  at  a  certain  place?"  The  standard 
answer  of  most  scientists  those  days  was 
"Well,  if  you  plant  cucumbers  and  you  har- 
vest sour  pickles  in  the  fall.  you"ve  got  an 
acid  rain. problem." 

I  think  time  has  long  since  gone  that  we 
Joke  about  it.  It  is  a  deadly  serious  problem. 
What  we  recognize  now  is  just  the  tip  of  an 
Iceberg  of  a  much,  much  more  global  prob- 
lem. It  Is  mans  interference  with  the  integ- 
rity of  bio-geo-chemical  cycles.  And  If 
anyone  in  the  room  says  they  understand 
what  I  just  said,  they  are  lying.  So  let  me 
explain. 

The  atmosphere  is  a  temporary  holding 
reservoir  through  which  material  is  con- 
stantly cycled.  When  you  go  in  your  rose 
garden,  you  smell  roses.  Well,  the  roses 
smelled  before  man  came.  This  is  part  of 
the  biology  of  the  rose  that  some  of  Its 
products  are  given  off  in  the  air— waste 
products.  Trees  smell  of  turpentine.  Trees 
give  off  all  kinds  of  gases.  There  are  pollens 
in  the  air.  So  all  of  that  makes  the  atmos- 
phere really  a  holding  reservoir.  It  is  a  reac- 
tion vessel  where  things  are  processed. 

Why  are  they  processed?  Because  the 
eternal  rule  of  space  and  earth  is:  You  must 
recycle.  And  Commissioner  Jorling.  you 
know  what  that  means  from  a  different 
aspect. 

So  here,  good  earth,  mother  earth,  has 
given  us  the  internal  mandate  that  says: 
"You  must  recycle— re-use  everything  that 
is  produced".  If  this  space  ship  we  call  earth 
were  to  have  nothing  but  rocks  and  Inorgan- 
ic material,  and  no  living  organisms,  then 
obviously  the  question  of  recycling  would  be 
simple.  But  since  this  is  one  of  the  few  plan- 
ets that  also  has  life,  and  life  expands  con- 
tinuously through  evolution,  we  are  con- 
tinuously producing  more  species.  Specla- 
tion  is  the  word  of  progress,  and  each  spe- 
cies emits  material  into  the  atmosphere. 
Herein  lies  the  rule  of  recycling. 

It  so  happ)ens  that  all  sulfur-,  nitrogen-, 
and  carbon-containing  molecules  are  given 
off  by  living  organisms:  may  It  be  trees,  or 
shrubs  or  microorganism  in  the  soil.  Sulfur 
is  given  off  by  bacteria  in  the  ocean  in  the 
form  of  di-metal  sulfite,  which  is  pugnant  to 
the  nose.  It  is  then  oxidized  In  the  atmos- 
phere and  hence  comes  back  down  to  earth 
as  sulfate. 

So  this  cycle  goes  on  and  on.  and  what  we 
now  find  Is  man.  through  his  technology 
and  through  his  activity,  and  most  obvious- 
ly through  fossil  fuel  burning,  is  interfering 
with  that  natural  process.  While  natural 
cycles  will  yield  concentrations  of  sulfate  in 
the  air  that  are  minute,  hardly  detectible  by 
scientific  instruments,  man  puts  out  those 
substances  In  a  massive,  concentrated  way. 

Since  they  must  be  recycled,  they  come 
back  to  earth  in  great  quantity,  as  acid  dep- 
osition. That's  where  the  problem  comes 
from. 

Since  biology  is  involved,  chemistry  is  in- 
volved, and  geology  is  Involved  (with  volca- 
noes and  soil  erosion),  we  refer  to  this  proc- 
ess as  being  bio-geo-chemical  in  nature. 
Since  we  recycle,  we  call  them  bio-geo-cha- 
mical  cycles. 

The  integrity  of  those  cycles  is  crucial  for 
our  own  survival.  If  we  Interfere  with  those 
cycles,  then  life  on  earth  will  change.  Final- 
ly, man  has  realized  that.  Finally! 


Now,  we  talk  about  global  changes.  Acid 
rain  \s  just  one  fraction,  although  the  most 
visible  fraction,  of  the  change  that  is  going 
on.  You  can  measure  a  lake  that  is  acidified. 
You  can  measure  rain  that  falls  from  the 
sky  and  contains  the  impurities  that  rain 
must  carry  back.  Rain  washes  the  atmos- 
phere—it Is  the  global  laundry.  It  brings 
down  man's  and  nature's  products  but  man's 
products  dominate. 

So  in  that  sense,  it  was  in  1980,  a  decade 
ago.  that  Senator  Moynihan  started  in  a 
very  small  way  with  the  acid  rain  bill  that 
he  has  described.  This  started  a  massive  re- 
search effort.  The  very  fact  that  I  am  here 
today  and  that  my  summer  salary  is  paid 
quite  confortably  is  in  no  little  way  thanks 
to  your  bill,  Senator  Moynihan. 

So,  I  have  a  pesonal  reason  to  be  grateful, 
in  addition  to  the  official  reason.  I  thank 
you  on  behalf  of  all  scientists,  and  there  are 
tens  of  thousands  in  the  United  States— in 
agencies  such  as  the  National  Science  Foun- 
dation, the  Environmental  Protection 
Agency,  the  i:>epartment  of  Energy,  the  De- 
partment of  Interior,  and  the  list  goes  on 
and  on— who  are  part  of  this  effort  envi- 
sioned ten  years  ago  by  Senator  Moynihan. 
Those  scientists,  within  government  agen- 
cies, who  follow  to  a  good  degree  their  own 
scientific  Instincts  in  working  with  us,  the 
university  scientists,  and  with  others,  do  not 
to  a  great  degree  follow  the  political  climate 
on  top.  Scientists,  I  hate  to  say.  Senator,  do 
not  ask  if  you  are  a  Democrat  or  a  Republi- 
can. Rather  we  ask,  "Is  this  Senator  or  that 
Senator  responsive  to  the  kind  of  problems 
we  present  to  our  legislative  leaders?"  And 
if  the  answer  to  that  is  yes,  and  quite  frank- 
ly, if  a  little  bit  of  money  flows  so  we  can  do 
research,  then  we  call  him  or  her  a  good 
Senator.  In  that  respect,  you've  been  a  good 
Senator.  A  leader! 

Where  are  we  today?  There  has  been 
much  criticism  that  the  scientific  communi- 
ty has  not  come  forward  with  answers  fast 
enough.  In  testimonies  we  have  been  told  to 
cut  off  one  of  our  hands  to  avoid  the  scien- 
tific habit  of  saying  "on  the  one  hand  it  is 
like  this,  but  on  the  other  hand  it  is  like 
that".  Famous  indeed  this  speech  has 
become  to  many  legislative  people  in  Wash- 
ington. The  point  being  that  they  did  not 
want  to  listen  anymore. 

So.  where  are  we  today?  I  think  through 
the  National  Acid  Precipitation  Assessment 
Program,  or  NAPAP  as  it  is  called,  which 
will  report  its  findings  in  1990,  we  will  estab- 
lish that  indeed  interferes  with  the  integrity 
of  bio-geo-chemical  cycles.  Acid  rain  indeed 
is  a  problem  not  only  for  the  Adirondacks 
but  is  a  problem  for  many  other  areas,  in- 
cluding the  West. 

We  have  established  that  there  are  other 
substances  that  must  carefuUy  be  watched, 
most  predominantly,  photochemical  oxi- 
donts,  (or  ozone),  hydrogen  peroxide  and 
others.  We  talk  today  about  acid  rain.  We 
mean  this  ae  a  catch-word  as  Senator  Moy- 
nihan pointed  out,  for  a  larger  variety  of 
problems.  Today,  when  the  scientific  com- 
munity says  acid  rain,  we  mean  rain,  snow, 
clouds,  sulphur  dioxide  gas,  sulfate  aerosol, 
nitrate  aerosol,  ozone,  and  perhaps  others. 
We  now  include  all  of  these  under  acid  rain, 
because  we  now  consider  acid  rain  and  all 
the  other  problems  that  come  from  fossil 
fuel  burning  as  politically  one  problem.  A 
problem  yet  to  be  resolved. 

I  guess  this  is  what  scientists  will  fight  for 
in  the  next  decade.  The  NAPAP  program 
will  come  to  an  end  in  1990.  I  can  say  on 
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behalf  of  the  entire  scientific  community  as 
we  are  in  close  contact  through  conferences, 
workshops  and  other  scientific  endeavors, 
that  I  sincerely  hope  you  will  protect  the 
vision  you  instilled  ten  years  ago.  I  rest  as- 
sured that  you  will  protect  this  vision  into 
the  next  bigger  frame,  that  is  called  global 
change.  We  need  to  study  in  a  greater  con- 
text the  integrity  of  bio-geo-chemical  cycles, 
and  ultimately  extend  our  concern  from  one 
region  to  the  entire  ^lobe. 

Some  of  you  might  have  heard  that  chlor- 
oflourocarbons.  as  were  included  in  aerosol 
sprays,  or  the  stuff  you  put  under  your  un- 
derarm, is  killing  the  ozone  layer. 

The  irrefuUble  proof  has  now  come  in 
from  the  Antarctic.  This  phenomena  indeed 
takes  place.  It  took  fifteen  years  to  prove, 
but  now  that  the  proof  is  in,  and  CFCs  are 
dead.  You  can  see  them  going  out.  So,  scien- 
tists can  indeed  come  forward  with  answers, 
but  they  are  slow  in  coming. 

That  leads  us  to  the  next  question.  How 
long  should  one  wait  for  action?  If  you  see 
something,  but  can  not  really  prove  it  all 
the  way,  then  should  you  look  further?  At 
the  same  time  you  must  look  at  other  sites 
where  the  ecosystem  suffers. 

If  you  do  so,  you  will  find  that  fossil  fuel 
combustion  is  indeed  our  number  one  global 
problem  at  this  time.  Prom  a  scientific  point 
of  view,  it  meams  that  we  must  strive  for 
the  highest  efficiency  whenever  we  bum 
fossil  fuel.  We  should  do  it  with  the  highest 
achievable  efficiency.  We  should  do  it  by 
also  achieving  the  lowest  emissions,  not  only 
for  sulfur,  but  for  other  pollutants  as  well. 
If  you  only  look  for  sulfur,  you  miss  a  lot  of 
the  other  problems.  Nitrogen  oxides  are  a 
problem.  You  must  also  realize  that  in  the 
atmosphere  these  products  interact,  and 
eventually  you  have  that  "chemical  soup" 
that  causes  problems.  The  ecosystem  has 
been  weakened  not  by  sulfur  alone,  but  by 
the  synergistic  effects  of  sulfur,  nitrogen, 
and  carbon.  All  of  these  molecules  come 
from  fossil  fuel  combustion. 

The  time  has  now  come  to  do  something, 
and  I  will  close  with  this.  Technology  has 
leap-frogged  science.  We  have  technology 
that  can  mean  the  repowering  of  old,  coal 
burning  power  plants:  and  also  wUl  lead  to 
the  introduction  of  clean  coal  technology. 
New  products  can  come,  and  are  coming  to 
the  marketplace,  which  will  give  us  better 
fuel  efficiency  and  therefore,  better  and 
lower  emissions. 

Ultimately  over  a  period  of  fifteen  to 
thirty  years,  we  may  be  able  to  lower  emis- 
sions by  at  least  fifty  percent  all  around— 
for  nitrogen  and  sulfur.  This  will  slow  the 
growth  of  the  carbon  dioxide  which  so  ad- 
versely affects  our  climate. 

Now  Senator,  if  I  may  close  with  one 
other  note.  We  haiye  seen  the  acid  rain  prob- 
lem grow  from  an  Adirondack  problem— a 
lake  problem— into  a  national  problem  in- 
volving fossil  fuel  combustion  everywhere. 
But  it  is  bigger  than  that. 

This  is  a  global  problem  that  includes 
China.  Russia,  West  Germany  and  the  rest 
of  the  industrialized  world.  We  have  scien- 
tific tools  that  are  now  available  through 
super-computers  which  model  the  entire 
eastern  United  States,  and  I  think  that  from 
a  technological  point  of  view  we  have  the 
solution  to  reduce  these  emissions.  Not  only 
for  sulfur,  but  for  all  other  substances  too. 
You  can  look  back  with  a  great  deal  of 
pride  that  one  single  bill  provided  the  incen- 
tive to  do  all  that.  But  you  should  not  rest 
on  your  achievement.  I  strongly  encourage 


28463 

you  and  your  staff  to  work  now  for  the  next 
phase  of  concentrated  study  and  effort- 
global  change.  You  are  to  be  commended 
for  such  strength  and  leadership. 

Senator  Motniham.  I  hope  you  saw  at 
work  not  just  a  first  rate  mind,  but  a  first 
rate  enterprise.  World  science  and  American 
science,  is  learning.  One  of  the  great  arts  of 
government  In  our  age— 1  think  Commis- 
sioner Jorling  would  agree— is  to  bring  sci- 
ence into  our  counsels  in  an  intelligent  way. 
It  is  difficult.  More  difficult  than  you  might 
know,  and  I'll  take  just  a  moment  to  expand 
on  this. 

I  plan  to  have  these  proceedings  printed 
because  so  many  suggestions  have  come  for- 
ward. In  the  history  of  the  United  States 
Senate,  there  has  been  only  two  natural  sci- 
entists that  ever  served  in  the  body. 

The  second  was  Harrison  Schmidt.  Sena- 
tor Sciunidt  was  an  astronaut  and  a  geolo- 
gist from  Harvard.  He  and  I  used  to  have 
lunch  sometimes  when  the  Senate  was  not 
busy  and  we  would  merely  talk  about 
things.  I  used  to  teU  him  that  he  was  the 
second  natural  scientist.  He  was  the  first 
natural  scientist  to  actually  serve  in  the 
Senate— Thomas  Jefferson,  another  scien- 
tist presided  over  the  Senate  as  Vice  Presi- 
dent. 

I  have  a  very  slight  connection  to  the  sci- 
entific world.  I  was  a  member  of  PSAC 
(President's  Science  Advisory  Committee). 
There  were  two  and  a  half  social  scientists 
that  had  ever  served  on  PSAC.  The  first  was 
Herbert  Simon  who  had  a  PhD  and  nobel 
prize  for  demonstrating  that  computers 
think.  The  second  was  Jim  Coleman  in  Chi- 
cago, and  Im  the  half.  But  stUl  I  was  there, 
and  I  can  testify  to  some  of  the  things  Dr. 
Mohnen  mentioned. 

In  1969,  there  was  a  twentieth  armiversary 
of  NATO,  and  President  Nixon  had  to  make 
a  speech.  But  what  was  he  going  to  say 
about  NATO  the  twentieth  time?  He  sent 
around  a  message  to  get  other  ideas.  I  was 
an  assistant  from  Urban  Affairs  In  his  ad- 
ministration. 

At  some  point  it  was  suggested  that 
NATO  take  up  environmental  Issues.  He 
thought  that  was  a  good  Idea— any  idea  was 
a  good  idea.  The  result  was  something  called 
the  Committee  on  the  Challenges  of 
Modem  Society,  which  the  Europeans  re- 
sisted with  gi'eat  distaste  at  first. 

During  this  decade  we  have  been  trying  to 
get  out,  but  now  the  Europeans  Insist  on  it. 
We  brought  the  environmental  movement 
to  Europe,  as  it  was  developing  in  the 
United  States.  The  issue  we  brought  was  the 
question  of  ozone.  But  it  was  one  of  about 
half  a  dozen  issues. 

At  that  time,  going  back  about  twenty 
years,  you  could  walk  down  a  corridor  of 
Comell  University,  in  the  physics  depart- 
ment, and  knock  on  each  door. 

In  one  door  you'd  find  a  kindly  old  gentle- 
man who  claimed  that  the  world  was  going 
to  end  In  fire  because  the  ozone  layer  Is 
being  depleted.  You  would  knock  on  the 
next  door  and  ask  when  this  was  going  to 
happen,  and  the  answer  would  be,  "but  not 
next  year— in  five  million  years". 

As  if  this  was  not  enough,  you  could 
knock  on  the  next  door  and  an  equally 
kindly  old  gentleman  would  tell  you  that 
the  world  was  going  to  end  in  ice  because  we 
are  sending  up  so  much  particulate  the  sun 
would  not  be  able  to  get  through  at  all.  We 
are  all  going  to  aU  freeze  to  death.  How 
soon?  About  five  million  years.  As  you  can 
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I  un  fi««  a  member  of  the  Committee  on 
Foreicn  ReUtlona.  Last  Augmt.  a  year  ago. 
I  went  over  to  Moscow.  Three  of  ua  went. 
They  Insisted  we  were  a  delegation. 

In  fact,  we  were  actually  there  to  look  and 
see  what  the  heU  they  had  done  to  our  em- 
bassy. They  insisted  that  we  were  a  delega- 
tion and  we  met  in  great  formal  meetings  In 
the  Kremlin. 

We  went  well  beyond  the  level  of  being 
polite  or  trying  to  change  the  subject  from 
immigration  and  things  such  as  that.  They 
felt  that  we  really  ought  to  worlt  on  envi- 
ronmental problems.  We  have  a  lot  In 
common  regarding  our  environmental  prob- 
lems. Let  me  ask,  how  much  distance  sepa- 
rates the  borders  of  the  United  SUtes  and 
the  Soviet  Union  at  their  closest  point?  25. 
miles  at  the  Bering  Strait. 

Is  It  that  mix  of  foreign  and  community 
concern  and  legislative  action  that  has  so 
successfully  brought  together  our  next 
speaker,  Mr.  Charles  Ousen. 

Mr.  Clusen  is  Elxecutive  Director  of  the 
Adirondack  Council.  As  many  of  you  know, 
they  have  been  a  guardian  of  these  green 
hills  and  mountains  for  so  many  genera- 
tions. Sir.  we  welcome  you. 

Mr.  Charlis  Cldsd*.  Thank  you  Senator 
for  holding  this  forum.  We  appreciate  the 
opportunity,  at  any  time,  to  talk  about  the 
grave  problem  of  acid  rain.  I  might  start  by 
saying  that  we  have  been  experiencing  now 
for  the  past  eight  years  of  our  national  ad- 
ministration the  new  version  of  the  three 
ancient  monkeys. 

That  is  to  say,  we  hear  no  evil  about  acid 
rain,  we  see  no  evil  acid  rain,  and  we  say 
there  is  no  evil  acid  rain.  We  sincerely  ap- 
preciate your  efforts  in  spite  of  this  vulnera- 
ble and  critical  problem.  I  now  believe  that 
we  ture  on  the  verge  doing  something  very 
significant  to  solve  at  least  part  of  the  prob- 
lem. 

The  Adirondack  Council  has.  for  over  a 
decade,  worked  very  hard  to  bring  the  acid 
rain  problem  to  the  forefront.  This  has  been 
accomplished  by  publishing  pamphlets  and 
brochures:  by  educating  our  members;  by 
working  with  the  media,  and  the  public  at 
large. 

We  also  are  a  lobby  organization  which 
frequently  goes  to  Washington.  We  have 
played  a  significant  role  In  organizing  the 
New  York  SUte  Acid  Rain  Coalition.  In 
fact,  one  of  our  staff  people  was  the  chair- 
man of  that  orgaiUzation. 

Lastly,  we  are  a  very  active  member  of  the 
National  Clean  Air  Coalition. 

Senator  Moynlhan.  you  have  said  It  is  an 
International  problem,  and  the  only  way  to 
solve  it  is  through  a  combination  of  national 
legislation  and  international  treaties.  In  any 
case,  I  thirU  everybody  in  this  room  has.  in 
some  way,  experienced  acid  rain  or  the 
result  of  acid  rain.  Virtually  everybody 
knows  of  someone  whose  favorite  fishing 
hole  is  no  lom^er  a  good  fishing  hole. 

I  think  everybody  has  seen  the  devastat- 
ing effects  of  acid  rain  on  the  red  spruce  on 
our  mountains.  This  is  a  very  personal  thing 
to  all  of  us  and  we  have  all  experienced  it. 
We  know  there  is  this  problem  even  If  some 
say  it  doesnt  exist.  We  do  not  beheve  them. 
The  evidence  is  with  us. 

Add  rain  is  a  very  silent  problem  that  is 
gradually  choking  our  lakes  and  streams.  As 
Commissioner  Jorling  has  pointed  out  with 
the  new  resvUU  of  the  Adirondack  lake 
survey,  there  is  absolute  proof  that  we  have 
scratched  the  surface  of  a  problem  that 
must  addressed  in  depth. 

When  you  combine  the  lakes  which  are 
critically  Impacted  and  those  that  are  en- 
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dangered  you  are  then  speaking  of  almost 
fifty  percent  of  the  lakes  in  the  Adirondack 
Park. 

Senator,  we  all  know  there  Is  a  problem 
and  we  thank  you  for  your  great  leadership. 
But  we  must  move  as  a  nation  on  this  prob- 
lem, not  as  an  Individual  state.  You  do  not 
need  to  live  in  the  Adirondacks  or  in  acid 
deposition  areas  to  recognize  that  there  are 
grave  problems. 

If  we  can  not  appeal  to  an  Individual's 
sense  for  the  natural  environment,  then 
perhaps  we  can  impress  them  with  the  cost 
of  maintenance  for  public  buildings  that 
have  been  devastated  by  the  effects  of  acid 
deposition.  EPA  studies  Indicate  a  three  and 
one  half  bUlion  dollar  Impact.  Moreover, 
there  is  another  study  that  Indicates  In  the 
seventeen  northeastern  states  there  could 
be  a  six  billion  dollar  per  year  problem  soon 
If  something  is  not  done. 

Forest  decline  is  being  reported  in  many 
places.  In  the  southeast,  yellow  plr.es  have 
been  experiencing  a  decline  of  forty  to  fifty 
percent  In  growth  rates.  I  was  talliing  to  the 
local  Director  of  the  Department  of  Envi- 
ronmental Conservation  here  yesterday.  He 
was  telling  of  the  noticeable  decline  in 
forest  growth  In  this  area.  He  noted  further 
that  this  is  not  an  experience  Just  in  the 
east  or  the  Appalachians. 

It  is  being  experienced  in  the  Rocky 
Mountains,  and  it  is  being  experienced  In 
California.  There  are  also  studies  that  indi- 
cate economic  damage  or  impact  on  the 
growth  of  agricultural  crops. 

In  some  areas,  like  California,  this  could 
be  very  significant.  Let  me  reiterate.  If  I 
may.  that  even  If  one  does  not  care  about 
the  natural  environment— and  I  think  ev- 
eryone should— we  have  heard  a  fine  presen- 
tation indicating  why  we  should  be  con- 
cerned, at  the  very  minimum  about  the  eco- 
nomic impact. 

Also  to  be  considered  is  the  insidious 
threat  to  our  nation's  health.  The  sulfates 
in  the  air  pose  a  very  significant  health 
hazard  to  people  who  have  respiratory  prob- 
lems. As  many  as  fifty  thousand  premature 
deaths  In  our  nation  each  year  may  be  the 
direct  result  of  this  poison. 

It  is  also,  perhaps,  causing  an  Increase  in 
the  cancer  rate  and  may  pose  a  serious  prob- 
lem to  our  drinking  water.  When  acid  water 
InfUtrates  the  water  system  it  can  literally 
decompose  the  pipes  and  sometimes  heavy 
metals  are  released  into  the  drinking  water. 
They  can  be  carcinogenic.  It  is  also  a  sus- 
pect, in  that  it  can  leach  out  metals  In  the 
soil  and  run  into  lakes.  If  that  lake  is  used 
as  a  water  supply,  you  can  see  the  problem. 

So  all  in  all.  I  think  the  case  has  been 
made  that  acid  rain  is  not  good  for  our  indi- 
vidual health,  and  it  is  not  good  for  our  na- 
tions  economic  health.  I  would  like  to  par- 
ticularly commend  you.  Senator,  for  being  a 
sponsor  of  S.  1894.  This  bill  Is  the  bill  that 
the  citizens  throughout  this  nation  have 
supported. 

We  thank  you  for  your  very  great  efforts 
on  the  Committee  on  Environment  and 
Public  Works,  and  for  your  efforts  behind 
the  scenes  to  move  that  legislation.  We  are 
very  hopeful  that  now,  perhaps,  we  can  ac- 
complish something. 

We  would  like  to  commend  Governor 
Cuomo  and  Governor  Celeste  for  their  his- 
toric agreement.  I  would  also  like  to  com- 
mend Commissioner  Jorling  as  he  has  been 
persoruUly  been  involved.  He  has  tremen- 
dous expertise  dating  back  to  when  he 
worked  for  your  conunittee.  Senator.  In  any 
event,  I  think  we  now  have  a  well-document- 
ed case.  We  Imow  that  there  is  a  problem. 


We  have  reached  a  situation  where  we 
have  demonstrated  this  problem  nation- 
wide. We  are  breaking  across  the  original 
lines  and  there  are  new  ideas  of  how  to  deal 
with  the  problem  of  who  must  pay.  There  is 
little  question  that  there  will  be  a  signifi- 
cant prlcetag.  At  any  cost.  It  is  well  worth  it. 
It  is  time  to  move  on  this  knowledge,  and 
get  it  done. 

We  sincerely  hope  that  a  bill  can  be 
passed  this  Congress.  I  know  you  are  work- 
ing very  hard  to  do  that  Senator  Moynlhan. 
In  any  event,  we  certainly  are  pleased  that 
you  have  made  It  an  absolute  top  priority 
for  the  101st  Congress.  It  is  very  Interesting 
that  even  though  we  know  damage  is  being 
done  and  is  being  done  at  a  very  rapid  pace, 
we  still  maintain  a  level  of  hope.  Acid  rain  is 
not  something  that  we  have  to  live  with, 
and  there  are  now  studies  coming  out  that 
show  that  lakes  can  be  recovered.  We  must 
somehow  turn  off  that  precipitation. 

There  is  a  natural  resilience  in  the  envi- 
ronment that  enables  recovery.  It  is  not  Just 
a  matter  of  saving  those  lakes  that  are  left 
in  the  Adirondacks,  but  rather  the  restora- 
tion of  all  lakes  In  the  Adirondacks  to  their 
natural  state. 

We  commend  you  again  for  your  efforts. 
While  I'm  up  here,  I  would  also  like  to  com- 
mend the  Senator  for  not  only  being  a 
leader  in  the  area  of  pollution,  but  also  for 
your  fine  leadership  In  dealing  with  our  nat- 
ural environment  on  the  Subcommittee  on 
Public  Works  as  well  and  particularly  your 
co-sponsorship  of  S.  1804,  the  Arctic  Wild- 
life Refuge  protection  bill. 

Senator  Moyniham.  One  point  that  should 
be  made:  we  shouldn't  think  of  anything  as 
irreversible.  For  the  last  quarter  century  my 
wife  Liz  and  I  have  lived  on  a  farm  down  In 
Delaware  County  which  is  just  on  the  west- 
em  slopes  of  the  Catskills.  Around  the 
1880's  there  was  a  small  publishing  industry 
in  that  area  which  would  publish  county 
histories. 

You  could  subscribe,  and  if  you  did,  your 
farm  would  be  included  in  the  published 
volume  you  could  have  yourself  and  your 
wife  or  your  horse  (they  usually  seemed  to 
pick  their  horse)  In  the  picture. 

My  wife  Liz  gave  me  one  of  these  things 
for  Christmas  fifteen  years  ago  for  the  year 
1884,  for  Delaware  County.  It  was  for  the 
town  of  Davenport  where  we  live,  and  In  one 
entry,  this  obviously  older  gentleman  was 
quoted  a  saying  "Well,  the  first  major  ani- 
mals to  disappear  were  the  deer."  He  had 
last  seen  a  deer  in  1854  and  he  had  last 
eaten  venison  In  1855— that  would  be  a  quar- 
ter of  a  century  earlier. 

This  was  an  area  where  there  were  a 
n  imber  of  taimeries,  and  they  would  Just 
cut  the  big  hemlock  trees  down,  strip  the 
bark,  and  there  were  no  more  trees  after  a 
whUe,  and  no  more  deer. 

But  this  gentleman  was  hopeful  that  the 
trout  would  one  day  return  to  the  stream, 
and  the  deer  to  the  forests.  Well,  that  was 
ten  years  before  Theodore  Gordon  began 
developing  the  American  art  of  fly-casting 
on  the  Beaver.  In  ten  years  we  had  the  rich- 
est trout  streams  in  the  eastern  United 
SUtes. 

On  a  given  spring  day  at  our  farm  you  can 
count  eighteen  deer  in  the  dooryard.  There 
are  more  deer  shot  in  Delaware  County 
than  in  any  other  county  in  the  state.  All 
this  is  by  way  of  saying  that  once  you 
damage  a  system,  it  is  not  irreversible.  Natu- 
ral systems  recover  in  time.  Not  right  away 
perhaps,  but  in  time. 

We  have  been  working  for  many  years 
down  In  Washington  to  pass  the  next  stage 


acid  rain  bill.  We  may  get  it  this  year  and 
we  may  not  If  we  do  not.  though,  the  next 
President  will  sign  it.  I  said  the  next  Presi- 
dent, whoefer  that  is.  And  when  this  hap- 
pens we  will  start  drafting  a  plan  for  the 
next  decade  of  NAPAP,  not  to  look  just  at 
our  problems,  the  Adirondacks'  problems, 
but  global  problems.  There  are  things  we 
need  to  know:  how  does  the  rule  of  recycling 
work,  and  how  is  it  going,  and  what  do  we 
have  to  do  with  fossil  fuels? 

And  so  I  think  we  have  come  full  circle 
this  morning,  and  all  of  you  should  know 
that  we  are  at  work  down  there  in  the  Cap- 
ital, and  we  will  get  at  this  problem.* 


THE  NAMES  PROJECT  AND  THE 
FEDERAL  AIDS  POUCY  ACT 

•  Mr.  SIMON  Mr.  President,  as  some 
of  my  colleagues  may  know,  this  Sat- 
urday and  Sunday,  October  8  and  9.  a 
6.2-mile  quilt  will  be  unfolded  on  the 
Ellipse  in  this  Nation's  capital.  The 
"Quilt"  as  it  is  referred  to.  is  special 
because  it  represents  the  love  and  sup- 
port of  family  and  friends  of  those 
who  have  died  of  AIDS. 

The  NAMES  project,  started  over  a 
year  ago.  has  overseen  the  inclusion  of 
hundreds  of  panels  for  the  Quilt,  rep- 
resenting the  loved  ones  who  have 
died  of  AIDS.  Many  panels  have  been 
handmade  by  those  who  have  lost  a 
brother,  sister,  mother,  father,  daugh- 
ter, son,  lover,  friend.  These  panels 
come  from  all  50  States,  the  District  of 
Columbia  and  11  other  countries. 
More  than  any  other  symbol  perhaps, 
the  Quilt  puts  a  face  on  the  statistics. 

This  Quilt  is  a  reminder  of  the  dev- 
astation of  AIDS.  It  quietly  speaks  the 
names  to  the  world.  It  serves  as  a 
promise  that  we  will  not  forget  those 
who  are  now  gone. 

Since  the  Quilt's  last  appearance  in 
Washington.  DC,  a  year  ago.  it  has 
grown  five  times  larger.  It  is  now  as 
big  as  seven  football  fields. 

I  applaud  the  unselfish  commitment 
of  those  who  contributed  their  time 
and  tireless  dedication  to  such  an  im- 
portant and  touching  tribute  to  those 
lost  to  AIDS. 

I  only  hope  that  through  grants  for 
research,  programs  for  testing,  treat- 
ment, education,  and  counseling  of 
people  with  AIDS,  their  families, 
friends,  and  all  other  citizens  in  our 
country,  we  can  lessen  the  burden  on 
those  who  are  battling  AIDS  or  who 
are  caring  for  those  who  have  AIDS. 

AIDS  knows  no  boundaries.  AIDS 
strikes  women,  men.  children,  gays, 
and  straights  alike.  Its  impact  is  felt 
around  the  world.  We  must  support  ef- 
forts to  help  stop  the  spread  of  AIDS 
and  support  those  who  are  dying  of 
AIDS. 

The  Quilt  is  a  moving  tribute  to 
those  who  should  not  be  forgotten. 

It  is  sad,  however,  that  as  this  na- 
tional tribute  arrives  in  the  Nation's 
Capital,  the  100th  Congress  approach- 
es adjournment  without  having  com- 
pleted action  on  a  Federal  AIDS 
policy.  It  pricks  one's  conscience  to 


look  upon  those  panels  while  looking 
away  from  the  responsibUities  we 
share  to  fight  this  disease.  It  is  tragic 
to  envision  the  Quilt  increasing  five- 
fold in  the  coming  year  as  it  has  in  the 
past  year.  That  would  be  a  31 -mile 
quilt.  We  have  lost  too  many  friends 
already. 

Let  us  work  harder  in  the  next  few 
days  to  prevent  the  further  loss  of  life 
to  this  fatal  disease.  Let  us  resolve  our 
differences  and  move  on  the  Federal 
AIDS  Policy  Act.  Let  us  hope  that  one 
day  we  will  not  be  adding  any  more 
panels  to  the  painfully  long  list  that 
have  been  sewn  into  the  Quilt  al- 
ready.* 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  further  action  today  on  S.  430. 
That  matter  had  been  displaced  for 
the  time  being.  There  are  some  calen- 
dar items,  matters,  bills,  and  resolu- 
tions that  I  think  we  can  act  upon  by 
unanimous  consent  shortly. 

I  suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistance  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  EXECUTIVE  CALENDAR 
Mr.  B"YRD.  Mr.  President.  I  inquire 
of  the  distinguished  minority  leader  if 
the  nomination  of  Robert  P.  Patter- 
son, Jr.,  of  New  York,  to  be  U.S.  dis- 
trict judge  for  the  Southern  District 
of  New  York,  has  been  cleared  on  his 
side  of  the  aisle. 

Mr.    DOLE.    That    nomination    has 
been  cleared  on  this  side  of  the  aisle. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  leader. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  Cal- 
endar Order  No.  838,  the  nomination 
of  Robert  P.  Patterson,  Jr..  of  New 
York,  to  be  U.S.  district  judge  for  the 
Southern  District  of  New  York. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  will  be  stated. 


THE  JUDICIARY 

The  assistant  legislative  clerk  read 
the  nomination  of  Robert  P.  Patter- 
son. Jr..  of  New  York,  to  be  U.S.  dis- 
trict judge  for  the  Southern  District 
of  New  York./ 

Mr.  MOYNIHAN.  Mr.  President,  I' 
rise  today  in  strongest  support  of  the 
nomination  of  Robert   P.   Patterson, 


Jr..  to  the  U.S.  District  Court  for  the 
Southern  District  of  New  York. 

Mr.  Patterson  is  currently  with  the 
Manhattan  law  firm  of  Patterson. 
Belknap,  Webb  &  Tyler,  where  he  has 
been  a  partner  since  1960. 

Prior  to  that,  he  was  the  assistant 
U.S.  attorney  for  the  southern  district 
in  charge  of  narcotics  prosecutions 
and  investigations,  assistant  coimsel  to 
the  U.S.  Senate  Banking  Committee, 
and  assistant  counsel  to  the  New  York 
State  Crime  Commission  Waterfront 
Investigation. 

While  in  private  practice.  Mr.  Pat- 
terson has  continued  in  public  service 
as  director,  and  former  president,  of 
the  Legal  Aid  Society,  member  of  the 
Goldman  panel  for  the  Attica  disturb- 
ance, member  of  the  Temporary  Com- 
mission on  the  New  York  Vietnam 
Veterans  Memorial  Conmiission.  and 
member  of  the  mayor's  advising  com- 
mittee on  police  management  and  per- 
sonnel policy. 

Mr.  Patterson  has  served  as  a  dele- 
gate of  the  American  Bar  Association, 
president  of  the  New  York  State  Bar 
Association  and  vice  president  of  the 
Association  of  the  Bar  of  the  city  of 
New  York. 

He  has  served  on  the  judicial  screen- 
ing panels  of  Senators  Jacob  Javits. 
James  Buckley,  and  me.  Under  Gover- 
nor Hugh  Carey,  he  served  on  the 
Governor's  judicial  screening  panel 
and  the  Governor's  Sentencing  Com- 
mittee. 

Bom  in  1923  in  New  York  City.  Mr. 
Patterson  graduated  from  Harvard 
College  and  Columbia  Law  School.  He 
served  to  captain  in  the  U.S.  Army  Air 
Force  from  1942  to  1946.  and  received 
the  Distinguished  Flying  Cross  with 
cluster  and  the  Air  Medal  with  clus- 
ters. 

Robert  Patterson  has  had  a  most 
distinguished  career  in  private  practice 
and  in  public  service.  He  will  bring  a 
great  deal  of  wisdom  and  experience  to 
the  bench.  I  am  proud  that  he  was  the 
unanimous  choice  of  my  Judiciary  Se- 
lection Committee,  and  I  urge  his  ap- 
proval by  this  body. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  President  be  immediately  notified 
of  the  confirmation  of  the  nomination. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  leader  if  the  Coast  Guard  nomi- 
nations shown  on  page  8  of  the  EJxecu- 
tive  Calendar  have  been  cleared. 

Mr.  DOLE.  Those  nominations  have 
been  cleared. 
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Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions placed  on  the  Secretary's  desk  in 
the  Coast  Guard,  as  shown  on  page  8 
of  the  Executive  Calendar,  be  consid- 
ered en  bloc,  confirmed  en  bloc,  a 
motion  to  reconsider  en  bloc  be  laid  on 
the  table,  and  the  President  be  Imme- 
diately notified  of  the  confirmation  of 
the  nominations.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

Nominations  Placed  on  thb  Secretary's 
E>KSK  IN  THE  Coast  Goard 

Coast  Guard  nominations  beginning  Law- 
rence P.  Cox.  Jr..  and  ending  Robert  R.  Al- 
bright, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  28.  1988. 

Coast  Guard  nominations  beginning 
James  W.  Meyer,  and  ending  Bruce  R.  Mus- 
taln.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  28.  1988. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader.  Mr.  Wilson,  as  to  whether  or 
not  the  following  calendar  orders  on 
the  Calendar  of  Business  have  been 
cleared  for  action  on  the  other  side  of 
the  aisle:  Calendar  Orders  No.  956, 
1009.  1052.  1058. 

Mr.  WILSON.  Mr.  President,  they 
have  been  cleared. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
aforementioned  calendar  orders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL  COURTS  STUDY  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  951)  entitled  the  Federal 
Courts  Study  Act,  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary, with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic. ) 
S.  951 

Be  it  enacted  by  the  Senate  and  Hoxtae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Courts 
Study  Act". 

ESTABLISHMENT  AND  PURPOSES  OP  THE 
COMMISSION 

Sec.  2.  (a)  There  is  hereby  established  a 
Federal  Courts  Study  Commission  on  the 


future  Of  the  Federal  Judiciary  (hereafter 
referred  to  as  the  "Commission"). 

<b)  The  purposes  of  the  Commission  are 
to— 

(1)  study  the  Jurisdiction  of  the  courts  of 
the  United  SUtes: 

[(2)  evaluate  the  procedures,  personnel 
business  and  administration  of  the  courts:] 

[(3)J  (2*  examine  problems  currently 
facing  the  courts: 

CM)]  '3)  order,  receive,  [and]  review,  and 
evaluate  reports  from  all  dispute  resolving 
bodies,  including  courts,  administrative 
agencies,  and  alternative  dispute  resolution 
entities;  and  further,  collect,  [and]  review, 
and  evaluate  all  private  and  public  studies 
concerning  the  jurisdiction  and  effective- 
ness of  courts  of  the  United  States[.-the  ju- 
risdiction of  the  courts  and  their  proce- 
dures, personnel,  business,  and  administra- 
tion]: 

[(5)]  f4J  report  to  the  President,  the  Chief 
Justice  of  the  United  States,  the  Congres.s, 
the  Judicial  Conference  of  the  United 
States,  the  Conference  of  Chief  Justices,  and 
the  State  Justice  Institute,  on  the  revisions, 
if  any.  in  the  Constitution  and  laws  of  the 
United  States  where  the  Conunisslon,  based 
on  its  study  and  evaluation,  deems  advisa- 
ble: and 

[(6)]  iSf  develop  a  long-range  plan  for  the 
future  of  the  Federal  Judiciary,  including 
assessments  involving— 

<A)  alternative  methods  of  dispute  resolu- 
tion: 

(B)  the  actual  structure  and  administra- 
tion of  the  Federal  court  system: 

[(C)  the  manner  in  which  courts  handle 
cases:] 

[(D)]  'CJ  methods  of  resolving  intracir- 
cuit  and  Interclrcult  conflicts  in  the  courts 
of  appeals:  and 

[(E)]  (D)  the  types  of  disputes  resolved 
by  the  Federal  courts  and  Federal  agencies. 

MEMBERSHIP  OP  THE  COMMISSION 

Sec  3.  (a)  The  Commission  shall  be  com- 
posed of  fourteen  members  appointed, 
within  ninety  days  after  the  effective  date 
of  this  Act.  as  follows: 

( 1 )  four  members  appointed  by  the  Presi- 
dent of  the  United  States  with  not  more 
than  two  members  from  any  major  political 
party: 

(2)  two  members  of  the  Senate  appointed 
by  the  President  pro  tempore  of  the  Senate, 
one  of  whom  shall  be  appointed  upon  the 
recommendation  of  the  majority  leader  and 
one  of  whom  shall  be  appointed  upon  the 
recomimendation  of  the  minority  leader: 

(3)  two  members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives,  one  of  whom 
shall  be  appointed  upon  the  recommenda- 
tion of  the  majority  leader  and  one  of  whom 
shall  be  appointed  upon  the  recommenda- 
tion of  the  minority  leader: 

(4)  four  members  appointed  by  the  Chief 
Justice  of  the  United  States  with  no  more 
than  two  of  such  members  from  any  major 
political  party:  and 

(5)  two  members  appointed  by  the  Confer- 
ence of  Chief  Justices,  with  no  more  than 
one  such  member  being  from  any  major  po- 
litical party. 

(b)  The  membership  of  the  Commission 
shall  be  selected  in  such  a  manner  as  to  be 
broadly  representative  of  the  various  inter- 
ests, needs,  and  concerns  which  may  be  af- 
fected by  the  jurisdiction  of  the  Federal 
courts. 

(c)  The  term  of  office  of  each  Commission 
member  shall  be  five  years.  Any  member 
who  was  appointed  pursuant  to  paragraph 
(2)  or  (3)  of  subsection  (a)  who  vacates  such 


office  during  his  term  of  office  with  the 
Commission  shall  vacate  his  position  on  the 
Commission  also.  A  member  appointed  to 
fill  any  such  vacancy  shall  be  appointed 
only  for  the  remainder  of  his  predecessors 
term.  Vacancies  In  the  Commission  shall  not 
affect  Its  powers  and  shall  be  filled  In  th^ 
same  manner  in  which  the  original  appoint- 
ment was  made. 

(d)  The  Commission  shall  select  a  Chair- 
man and  a  Vice  Chairman  from  among  Its 
members. 

(e)  Eight  members  of  the  Commission 
shall  constitute  a  (]uorum. 

POWERS  OP  THE  COMMISSION 

Sec.  4.  (a)  The  Commission  or,  on  the  au- 
thorization of  the  Commission,  any  subcom- 
mittee thereof  may.  for  the  purpose  of  car- 
rying out  its  functions  and  duties,  hold  such 
hearings  and  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  request 
the  attendance  and  testimony  of  such  wit- 
nesses, and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers,  and  documents  as  the  Commission, 
or  any  such  subconunittee  may  deem  advisa- 
ble. 

(b)  The  Administrative  Office  of  the 
United  States  Courts,  and  the  Federal  Judi- 
cial Center,  and  each  department,  agency, 
and  Instrumentality  of  the  executive  branch 
of  the  Government,  Including  the  National 
Institute  of  Justice  and  independent  agen- 
cies, shall  furnish  to  the  Commission,  upon 
request  made  by  the  Chairman  or  Vice 
Chairman,  such  Information,  and  assistance 
as  the  Commission  may  reasonably  deem 
necessary  to  carry  out  Its  functions  under 
this  Act.  consistent  with  other  applicable 
provisions  of  law  governing  the  release  of 
such  Information. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to— 

(1)  appoint  and  fix  the  compensation  of 
an  Executive  Director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  govpming  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
Act  relating  to  classification  and  General 
Schedule  pay  rates,  but  at  rates  not  in 
excess  of!  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  Act/and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5.  United  SUtes 
Code,  but  at  rates  not  to  exceed  $200  a  day 
for  individuals. 

(d)  To  the  extent  or  in  such  amounts  as 
are  provided  in  appropriation  Acts,  the 
Commission  is  authorized  to  enter  Into 
Interagency  agreements  or  contracts  with 
the  Federal  Judicial  Center,  the  National 
Center  for  State  Courts,  Federal  or  State 
agencies,  private  firms.  Institutions,  and  In- 
dividuals for  the  conduct  of  research  or  sur- 
veys, the  preparation  of  reports,  and  other 
activities  necessary  to  the  discharge  of  Its 
duties. 

(e)  The  Commission  is  authorized  to  re- 
ceive financial  assistance  from  sources  other 
than  the  Federal  Government,  Including  as- 
sistance from  private  foundations. 

(f)  The  Commission  Is  authorized,  for  the 
purpose  of  carrying  out  its  functions  and 
duties  pursuant  to  this  Act.  to  establish  ad- 
visory panels  consisting  of  members  either 
of  the  Commission  or  of  the  public.  Such 
panels  shall  be  established  to  provide  exper- 


tise and  assistance  In  specific  areas,  as  the 
Commission  deems  necessary. 

fUNCTIONS  and  duties 

Sec.  5.  (a)  The  Commission  shall— 

( 1 )  make  a  complete  study  of  the  jurisc^- 
tlon  of  the  courts  of  the  United  States  and 
of  the  several  States  and  report  to  the 
[President  and  the  Congress]  President,  the 
Chief  Justice  of  the  United  States,  the  Con- 
gress, the  Judicial  Conference  of  the  United 
States,  the  Conference  of  Chief  Justices,  and 
the  State  Justice  Institute  on  such  study 
within  two  years  after  the  effective  date  of 
this  Act: 

(2)  recommend  revisions  to  be  made  to  the 
Constitution  and  laws  of  the  United  States 
as  the  Commission,  on  the  basis  of  such 
study,  deems  advisable; 

(3)  collect  and  review  studies  on  the  effec- 
tiveness of  the  courts; 

(4)  develop  a  long-range  plan  for  the  judi- 
cial system: 

(5)  submit  annual  written  reports  to  the 
[President  and  the  Congress]  President,  the 
Chief  Justice  of  the  United  States,  the  Con- 
gress, the  Judicial  Conference  of  the  United 
States,  the  Conference  of  Chief  Justices,  and 
the  Slate  Justice  Institute  on  the  condition 
of  the  judiciary,  which  shall  contain  a  sum- 
mary of  their  findings,  recommendations, 
and  conclusions,  submitting  the  first  such 
report  within  one  year  after  the  study  con- 
cluded pursuant  to  paragraph  (I); 

(6)  make  any  recommendations  and  con- 
clusions it  deems  advisable  every  year  there- 
after. 

(b)  The  study  of  the  jurisdiction  of  the 
courts  conducted  by  the  Commission  pursu- 
ant to  paragraph  (1)  of  subsection  (a)  shall 
be  completed  within  two  years  after  the  ef- 
fective date  of  this  Act  and  shall  be  given 
priority  over  the  other  functions  and  duties 
being  carried  out  by  the  Commission  during 
such  time. 
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of  the  UniUd  States,  the  Conference  of  Chief 
Justices,  and  the  State  Justice  Irutitute  a 
report  on  the  condition  of  the  judiciary  and 
summarize  any  findings,  and  make  any  rec- 
ommendations and  conclusions  It  deems  ad- 
visable on  the  basis  of  Its  previous  activities. 
(2)  Not  later  than  [ten]  five  years  after 
the  effective  date  of  this  Act,  the  Commis- 
sion shall  submit  a  final  report  containing  a 
detailed  statement  of  the  findings  and  con- 
clusions of  the  study  conducted  pursuant  to 
this  Act.  together  with  any  recommenda- 
tions it  deems  advisable. 
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make  recommendations,  not  to  follow 
through  on  their  implementation 

Judge  J.  Clifford  Wallace,  testifying 
before  the  Subcommittee  on  Courts 
and  Administrative  Practice  on  June 
15.  1987,  stated: 


EXPIRATION  OF  THE  COMMISSION 

Sec.  8.  The  Commission  shall  cease  to 
exist  on  the  date  ninety  days  ater  it  trans- 
mits the  final  report  pursuant  to  section  7 
of  this  Act. 

AimiORIZATION  OP  APPROPRIATIONS 

Sec.  9.  To  carry  out  the  punxises  of  this 
Act  there  are  authorized  to  be  appropriated 
[1700,000]  $800,000  for  each  of  the  fiscal 
years  [1988  and  1989  and  $800,000  for  eagh 
of  the  eight  succeeding  fiscal  years  1990 
through  1997]  J988  through  1992. 

EFFECTIVE  DATE 

Sec.  10.  This  Act  shall  become  effective 
upon  the  date  of  enactment. 


COMfENSATION  OF  MEMBERS 

Sec.  6.  (a)  A  member  of  the  Commission 
who  is  an  officer  or  full-time  employee  of 
the  United  States  shall  receive  no  additional 
compensation  for  his  or  her  services,  but 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  In 
the  performance  of  duties  vested  in  the 
Commission,  but  such  amount  shall  not 
exceed  the  maximum  amounts  authorized 
under  section  456  of  title  28,  United  States 
Code. 

(b)  A  member  of  the  Commission  who  is 
from  the  private  sector  shall  receive  $200 
per  diem  for  each  day  (Including  traveltime) 
during  which  he  or  she  is  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Commission,  plus  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  in  the  performance  of  such  duties, 
but  such  amounts  shall  not  be  In  excess  of 
the  maximum  amounts  authorized  under 
section  456  of  title  28,  United  States  Code. 

REPORTS 

Sec.  7.  (a)(1)  The  Commission  shall  trans- 
mit to  the  [President  and  to  the  Congress] 
President,  the  Chief  Justice  of  the  United 
States,  the  Congress,  the  Judicial  Conference 
of  the  United  StaUs,  the  Conference  of  Chief 
Justices,  and  the  State  Justice  Institute,  not 
later  than  two  years  after  the  effective  date 
of  this  Act,  a  study  of  the  jurisdiction  of  the 
courts  of  the  United  States  and  of  the  sever- 
al SUtes  pursuant  to  section  5(aKl)  of  this 
Act.  The  Commission  shall  thereafter,  in 
keeping  with  its  functions,  annually  trans- 
mit to  the  [President  and  the  Congress] 
President,  the  Chief  Justice  of  the  United 
States,  the  Congress,  the  Judicial  Conference 


Mr.  HEFLIN.  Mr,  President,  for 
many  years  I  have  been  working  with 
my  colleagues  to  improve  our  court 
system.  There  is  no  doubt  that  an  ef- 
fective administration  of  justice  is  the 
key  to  ensuring  the  life,  liberty  and 
happiness  of  all  Americans.  Our  con- 
stitutional freedom  is  premised  on  cer- 
tain assumptions.  One  of  these  as- 
sumptions is  the  belief  that  our  judi- 
cial system  will  serve  the  needs  of 
every  individual. 

Passage  of  Senate  bill  S.  951.  the 
Federal  Courts  Study  Act,  which  I  in- 
troduced on  April  8.  1987,  will  estab- 
lish a  Federal  Courts  Study  Commis- 
sion to  evaluate  and  suggest  eventual 
solutions  to  the  problems  currently 
facing  our  courts. 

The  Federal  Courts  Study  Commis- 
sion will  aid  Congress  in  its  constitu- 
tional mandate  to  establish  and  pro- 
vide for  the  Federal  judiciary.  This 
Commission  will  collect  and  review  in- 
formation regarding  the  workings  of 
the  Federal  courts,  and  provide  pro- 
posals to  enhance  the  judiciary's  abili- 
ty to  meet  present  and  future  needs. 

We  cannot  be  a  free  society  if  our 
courts  are  not  equipped  to  render  jus- 
tice equally  and  swiftly.  We  cannot  be 
free  when  intercircuit  conflicts  and  a 
backlog  of  cases  prevent  the  orderly 
enforcement  of  our  most  cherished 
constitutional  rights.  And  we  cannot 
be  free  if  we  continue  to  ignore  the 
mounting  presures  being  exerted  in 
our  Federal  court  system. 

Passage  of  this  legislation  will  help 
develop  a  workable  plan  for  the  future 
which  will  avoid  haphazard  and  piece- 
meal reforms.  Unlike  other  groups 
which  study  our  Federal  court  system, 
this  Commission  will  provide  a  mecha- 
nism for  implementing  needed  court 
reform.  That  is  where  other  commis- 
sions in  the  past  have  fallen  short; 
they  have  only  had  the  authority  to 


A  commission  could  bring  together  all  the 
studies  and  shedding  preconceptions,  make 
objective  recommendations.  Academic  ef- 
forts generally  are  isolated.  Broader-based 
efforts,  such  as  the  Civil  Utigation  Re- 
search Project  or  the  ongoing  work  of  the 
Rand  Institute  for  Civil  Justice,  still  do  not 
aim  toward  a  plan  for  future  needs.  The 
Federal  Judicial  Center  and  the  Administra- 
tive Office  of  the  United  SUtes  Courts  do 
not  have  a  mandate  for  such  comprehensive 
planning  and,  particularly  with  the  Admin- 
istrative Office,  must  allocate  most  efforts 
to  servicing  the  courts. 

A  Commission  composed  of  all  three 
branches  of  Government,  as  outlined 
by  Senate  bill  951,  will  be  able  not 
only  to  gather  data  and  formulate  pos- 
sible solutions,  but  also  suggest  realis- 
tic ways  to  implement  those  changes. 
Final  authority,  of  course,  would  lie 
with  Congress  to  consider  and  enact 
the  developed  proposals. 

The  Federal  Courts  Study  Commis- 
sion, authorized  by  S.  951,  will  be  re- 
sponsible for  making  a  complete  study 
of  the  Federal  and  State  courts  and  re- 
porting its  findings  to  the  three 
branches  of  Government  and  various 
organizations.  The  Commission  is  also 
charged  with  the  responsibility  of 
evaluating  public  and  private  studies 
concerning  the  jurisdiction  of  the 
courts,  and  developing  a  long-range 
plan  for  how  the  judiciary  will  meet 
future  demands. 

As  originally  introduced,  S.  951  pro- 
posed a  10-year  Commission.  In  the 
spirit  of  compromise,  I  offered  an 
amendment  to  reduce  the  time  of  the 
Commission  from  10  years  to  5  years 
and  the  authorization  for  funding 
from  $8  million  to  $4  million.  Al- 
though I  personally  would  have  pre- 
ferred a  longer  initial  perio'i  of  au- 
thorization. I  am  confident  t'lat  the 
merits  of  this  Commission  wijl  prove 
its  worth. 

The  greatness  of  America's  judiciary 
will  depend  on  oor  ability  to  determine 
the  Nation's  future  needs  and  revise 
the  judicial  system  in  line  with  our 
constitutional  principles.  This  legisla- 
tion provides  us  an  opportimity  to 
shape  the  future  of  the  judiciary,  not 
merely  accept  what  evolves  over  time 
because  of  our  inaction. 

In  closing.  I  would  like  to  thank 
those  Members  of  this  body  who  have 
continued  to  seek  judicial  reform. 
Those  of  us  who  believe  in  legislation 
of  this  nature  do  so  not  for  any  politi- 
cal reason,  but  simply  because  we  be- 
lieve the  proposal  has  merit.  Progress 
is  the  reward  of  persistence,  and  for 
those  of  us  who  care  about  the  future 
of  this  judiciary,  we  will  not  be  de- 
terred by  inaction.  I  therefore  urge  my 
colleagues  to  vote  for  this  legislation 
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and  for  the  effective  administration  of 
Justice  it  will  ensure. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OF  COAST  GUARD 
CUTTER     INGHAM" 

The  bill  (S.  2408)  to  transfer  the 
Coast  Guard  cutter  Ingham  to  the 
Naval  and  Maritime  Museum  at  Patri- 
ots Point,  SC,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed;  as  fol- 
lows: 

S.  2408 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  transfer  the 
Coast  Guard  cutter  "INGHAM"  to  the 
Naval  and  Maritime  Museum  at  Patriots 
Point.  South  Carolina.  The  Secretary  shall 
transfer  the  "INGHAM"  along  with  such 
equipment  and  in  such  condition  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  make  the  transfer  upon  the  decommis- 
sioning of  the  "INGHAM"  or  at  a  later  time 
as  determined  appropriate  by  the  Secretary. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


duced  in  the  House  by  my  good  friend 
and  fellow  Callfomian.  Glenn  Ander- 
son. Today's  passage  is  a  significant 
step  forward  in  helping  the  Merchant 
Marine  Veterans  of  World  War  II.  a 
nonprofit  organization  based  in  Seal 
Beach.  CA.  acquire  the  National  De- 
fense Reserve  Fleet  vessel  Lane  Victo- 

The  bill  we  are  passing  today  is 
straightforward  in  scope  and  at  no 
cost  to  the  Government;  it  authorizes 
the  Secretary  of  Transportation  to 
convey  the  Lane  Victory,  to  the  U.S. 
Merchant  Marines  Veterans  of  World 
War  II.  a  not-for-profit  organization 
based  in  Seal  Beach.  CA.  for  use  as  a 
merchant  marine  memorial.  They  in- 
tended to  dock  the  Lane  Victory  in  the 
Los  Angeles  Harbor  where  it  will  be 
used  to  educate  the  public  about  the 
vital  role  and  contributions  of  mer- 
chant marines  during  WWII. 

But  I  especially  want  to  point  to  the 
importance  and  significance  this  bill 
holds  for  the  U.S.  Merchant  Marine 
Veterans  of  World  War  II.  a  very  dedi- 
cated group  of  individuals  who  have 
committed  themselves  to  memoraliz- 
ing  the  brave  contributions  and  sacri- 
fices merchant  marines  put  forward  in 
that  war  effort.  Clearly,  the  convey- 
ance of  the  Lane  Victory,  at  no  cost  to 
the  Federal  Government,  is  not  much 
to  ask  in  our  effort  to  honor  merchant 
marines. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WIUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELEASE  OF  REVERSIONARY 
INTEREST  IN  CERTAIN  LAND 

The  bill  (H.R.  2835)  to  direct  the 
Secretary  of  Agriculture  to  release  cer- 
tain restrictions  on  a  parcel  of  land  lo- 
cated in  Henderson,  TN.  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WIl^ON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVEYANCE  OF  VESSEL.     LANE 
VICTORY" 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  2032)  to  authorize  the 
conveyance  of  the  vessel.  Lane  Victo- 
ry. 

Mr.  WILSON.  Mr.  President,  on 
behalf  of  the  U.S.  Merchant  Marine 
Veterans  of  World  War  II.  I  want  to 
thank  the  Senate  for  taking  up  and 
passing  H.R.   2032,  which  was  intro- 


McKINNEY  HOMELESS 
ASSISTANCE  ACT 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  4352. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4352)  entitled  "An  Act  to  amend  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
to  extend  programs  providing  urgently 
needed  assistance  for  the  homeless,  and  for 
other  purposes",  and  ask  a  conference  with 
the  Senate  on  the  disagreeing  votes  of  the 
two  Hou^s  thereon. 

Ordend.  That  the  following  are  appointed 
as  conferees: 

Prom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of 
titles  I-IV.  X.  and  section  1  of  the  House 
bill,  and  titles  I  (except  section  107)  and  II 
(except  section  262)  and  sections  1  and  2  of 
the  Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  St  Germain, 
Mr.  Gonzalez.  Mr.  Pauntroy,  Ms.  Dakar.  Mr. 


Vento,  Mr.  Garcia.  Mr.  Prank,  Mr.  Wylie. 
Mrs.  Roukema,  Mr.  Ridge,  and  Mr.  Bartlett. 
Prom  the  Committee  on  Education  and 
Labor,  for  consideration  of  title  VII  of  the 
House  bill,  and  subtitles  B-P  of  title  III  of 
the  Senate  amendment,  and  modifications 
conmiitted  to  conference:  Mr.  Hawkins,  Mr. 
Williams,  Mr.  Martinez.  Mr.  Jeffords,  and 
Mr.  Gunderson. 

Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  title  VI  of  the 
House  bill,  and  subtitle  A  of  title  III  of  the 
Senate  amendment,  and  mexiiflcations  com- 
mitted to  conference:  Mr.  Dingell,  Mr. 
Waxman,  Mr.  Leland,  Mr.  Lent,  and  Mr. 
Madigan. 

Prom  the  Committee  on  Government  Op- 
erations, for  consideration  of  title  V  of  the 
House  bill,  and  section  107  to  the  Senate 
amendment,  and  modifications  committed 
to  conference:  Mr.  Brooks,  Mrs.  Collins,  and 
Mr.  Horton. 

Prom  the  Committee  on  Veterans  Affairs, 
for  consideration  of  title  VIII  of  the  House 
bill,  and  title  IV  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Mr.  Montgomery.  Mr.  Penny,  and  Mr.  Ham- 
merschmidt. 

Prom  the  Conunittee  on  Ways  and  Means, 
for  consideration  of  title  IX  of  the  House 
bill,  and  sections  262  and  308  of  the  Senate 
amendment,  and  modifications  committed 
to  conference:  Mr.  Rostenkowski,  Mr. 
Downey  of  New  York,  and  Mr.  Gradison. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment and  agree  to  the  conference  re- 
quested by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Reid]  appoint- 
ed from  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs:  Mr.  Cran- 
ston, Mr.  Riegle.  Mr.  Sarbanes,  Mr. 
D'Amato,  and  Mr.  Heinz. 

From  the  Committee  on  Govern- 
mental Affairs:  Mr.  Glenn.  Mr. 
Chiles,  Mr.  Sasser.  Mr.  Stevens,  and 
Mr.  Heinz. 

From  the  Committee  on  Veterans' 
Affairs:  Mr.  Cranston.  Mr.  Matso- 
NAGA.  and  Mr.  Murkowski. 

From  the  Committee  on  Labor  and 
Human  Resources:  Mr.  Kennedy.  Mr. 
Harkin.  Mr.  Adams.  Mr.  Hatch,  and 
Mr.  Stafford. 

From  the  Committee  on  Finance: 
Mr.  Bentsen.  Mr.  Matsonaga.  Mr. 
MoYNiHAN.  Mr.  Packwood.  and  Mr. 
Armstrong  conferees  on  the  part  of 

Mr.  SASSER.  Mr.  President,  it  is  a 
pleasure  to  join  my  distinguished  col- 
league Senator  Glenn  as  a  cosponsor 
of  S.  2607.  which  is  the  Governmental 
Affairs  Committee's  portion  of  H.R. 
4352,  the  Omnibus  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  of  1988, 
passed  by  the  Senate  on  September  28. 

As  a  member  of  the  Senate  Govern- 
mental Affairs  Committee.  I  was 
proud  to  have  been  a  part  of  last 
year's  efforts  to  provide  assLstsuice  to 


homeless  Americans.  However,  in  the 
ensuing  year.  State  and  Federal  offi- 
cials alike  have  reported  growing  diffi- 
culties in  ensuring  that  Federal  aid  is 
being  provided  to  those  most  in  need. 
S.  2607.  as  reported  by  the  Senate 
Governmental  Affairs  Committee, 
contains  several  new  provisions  de- 
signed to  enhance  the  delivery  of  as- 
sistance to  homeless  Americans.  I 
would  like  to  take  a  few  minutes  to 
elaborate  on  the  merits  of  some  of 
these  provisions. 

To  assist  in  the  coordination  of 
State  efforts  to  assist  the  homeless,  S. 
2607  encourages  States  to  appoint 
interagency  councils,  headed  by  State 
coordinators,  to  assist  in  the  distribu- 
tion of  Federal  fimds  to  aid  the  home- 
less. It  is  anticipated  that  these  State 
interagency  coimcils  will  complement 
the  efforts  of  the  Federal  interagency 
coimcil  in  distributing  assistance  to 
the  homeless.  F^irthermore,  S.  2607  re- 
quires all  States  choosing  not  to  estab- 
lish an  interagency  coimcil  to  desig- 
nate a  lead  agency  to  coordinate  State 
efforts  at  homeless  assistance.  In  such 
a  fashion,  S.  2607  ensures  that  aid  to 
the  homeless  is  distributed  in  a  coordi- 
nated fashion  by  State  governments. 

In  addition,  S.  2607  strengthens  Fed- 
eral efforts  at  homeless  assistance  by 
appointing  regional  coordinators  to 
oversee  efforts  at  providing  assistance 
to  the  homeless  in  each  of  the  10  Fed- 
eral regions.  These  regional  coordina- 
tors would  be  required  to  conduct  bi- 
ennial workshops  to  assist  State  gov- 
ernments in  the  administration  of  the 
Stewart-McKinney  Act. 

In  yet  another  provision  designed  to 
enhance  cooperative  efforts  between 
the  Federal  Government  and  the 
States.  S.  2607  requires  the  Federal 
Interagency  Coimcil  on  the  Homeless 
to  distribute  a  bimonthly  bulletin  to 
the  States  summarizing  Federal  assist- 
ance programs  and  funding  deadlines. 
Federal  agencies  administering  home- 
less assistance  programs  are  required 
to  submit  funding  timelines  to  the 
Federal  interagency  council  for  inclu- 
sion in  these  bimonthly  newsletters. 

In  order  to  ensure  that  homeless  as- 
sistance is  targeted  to  those  individ- 
uals most  in  need,  S.  2607  requires  the 
Federal  Emergency  Management 
Agency  to  develop  new  statutory  for- 
mulas for  the  administration  of  emer- 
gency food  and  shelter  grants.  This  re- 
structuring of  Federal  assistance  ef- 
forts is  essential  to  ensuring  that 
homeless  assistance  meets  the  needs  of 
those  individuals  it  is  designed  to 
serve. 

Finally,  S.  2607  broadens  the  defini- 
tion of  surplus  Federal  property  to  be 
used  by  the  homeless  to  include  under- 
utilized Federal  buildings.  This  would 
permit  Federal  property  which  has 
been  relinquished  only  on  a  temporary 
basis  to  be  used  as  shelters  for  the 
homeless. 


Mr.  President,  it  is  my  firm  belief 
that  this  particular  provision  is  espe- 
cially important  to  serving  the  needs 
of  the  homeless  population.  In  such  a 
fashion,  the  Federal  Government  per- 
forms two  important  functions.  Not 
only  does  it  provide  the  homeless  with 
shelter,  it  also  provides  a  use  for  un- 
derutilized Federal  buildings— build- 
ings which  are  maintained  at  taxpayer 
expense.  By  applying  the  costs  of 
maintaining  these  buildings  toward 
the  cost  of  sheltering  the  homeless, 
the  homeless  are  provided  with  a  place 
to  stay,  free  of  additional  taxpayer  ex- 
pense, and  the  taxpayers  are  relieved 
of  the  burden  of  maintaining  under- 
utilized Federal  buildings. 

I  urge  our  distinguished  colleagues 
to  join  with  Senator  Glenn  and  myself 
in  support  of  S.  2607.  In  doing  so,  you 
will  provide  the  homeless  with  the 
food  and  shelter  necessary  to  become 
self-sufficient  members  of  society. 


third  time,  passed,  and  the  motion  to 
reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CREDIT  DISCLOSURE 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  515. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
515)  entitled  "An  Act  to  provide  for  more 
detailed  and  uniform  disclosure  by  credit 
and  charge  card  issuers  with  respect  to  in- 
formation relating  to  interest  rates  and 
other  fees  which  may  be  incurred  by  con- 
sumers through  the  use  of  any  credit  or 
charge  card",  and  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered,  That  Mr.  St  Germain,  Mr.  An- 
nunzio,  Mr.  Gonzalez,  Ms.  Pelosi,  Mr.  Bar- 
nard. Mr.  Schumer,  Mr.  Wylie,  Mr.  Shum- 
way,  Mr.  Hiler.  and  Mr.  Ridge  be  the  man- 
agers of  the  conference  on  the  part  of  the 
House. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  insist  on  the  amend- 
ment, agree  to  the  conference  request- 
ed by  the  House,  and  the  Chair  be  au- 
thorized to  appoint  conferees. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Reid)  appointed 
Mr.  Proxmire.  Mr.  Dodd,  and  Mr. 
Gramm  conferees  on  the  part  of  the 
Senate. 


AUTHORITY  TO  CONVEY 
CERTAIN  LAND 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5291,  to  provide  the  Sec- 
retary of  the  Air  Force  with  authority 
to  convey  certain  land  that  the  bill  be 
considered  as  having  been  read  the 


BILL  PLACED  ON  CALENDAR— 
H.R.  5420 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  receives  from  the  House  H.R. 
5420,  a  bill  to  authorize  the  lease  of  a 
specified  naval  repair  ship  to  Pakistan, 
and  a  drydock  facility  to  the  Philip- 
pines, and  that  this  bill  be  placed  on 
the  c&lGnd&r 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESEARCH  ON  AIR  POLLUTION 
IMPACTS  ON  FORESTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  discharged  from  further  con- 
sideration of  H.R.  2399,  a  bill  to  pro- 
vide for  study  and  research  on  the  de- 
cline in  U.S.  forest  productivity  and  to 
determine  the  effects  of  atmospheric 
pollutants  on  forest  environments,  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2399)  to  provide  for  study  and 
research  on  the  decline  in  U.S.  forest  pro- 
ductivity and  to  determine  the  effects  of  at- 
mospheric pollutants  on  forest  environ- 
ments, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMfSTDMENT  NO.  34  1  9 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  l<ehalf  of 
Mr.  Leahy  and  ask  lor  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  le^'islative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
BYRD),  for  Mr.  Leahy,  proposes  an  amend- 
ment numbered  3419. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  in 
lieu  thereof  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Porest  Eco- 
systems and  Atmospheric  Pollution  Re- 
search Act  of  1988". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 
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(1)  the  health  and  productivity  of  forests 
in  certain  regions  of  the  United  SUtes  are 
declining; 

(2)  there  is  a  special  concern  about  the  de- 
cline of  cerUin  hardwood  species,  particu- 
larly sugar  maples  and  oaks,  in  the  eastern 
United  SUtes  and  the  effecU  of  atmospher- 
ic pollutants  on  the  health  and  productivity 
of  these  forests; 

(3)  declines  in  the  productivity  of  certain 
commercially  Important  southern  pine  spe- 
cies have  been  measured; 

(4)  existing  research  indicates  that  atmos- 
pheric pollution,  including  ozone,  acidic  dep- 
osition, and  heavy  metals,  may  contribute  to 
this  decline; 

(5)  there  is  an  urgent  need  to  expand  and 
better  coordinate  existing  Federal,  SUte. 
and  private  research,  including  research  by 
private  industry,  to  determine  the  cause  of 
changes  in  the  health  and  productivity  of 
domestic  forest  ecosystems  and  to  monitor 
and  evaluate  the  effects  of  atmospheric  pol- 
lutants on  such  ecosystems;  and 

(6)  such  research  and  monitoring  should 
not  impede  efforts  to  control  atmospheric 
pollutants. 

SEC.  3.  ESTABUSH.MENT  OF  RESEARCH  PROGRAM 

Section  3  of  the  Forest  and  Rangeland  Re- 
newable Resources  Research  Act  of  1978  ( 16 
U.S.C.  1642)  is  amended  by  adding  at  the 
end  the  following: 

"(cKl)  The  Secretary,  acting  through  the 
United  States  Forest  Service,  shall  establish 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  subsection  a  10-year  pro- 
gram (hereinafter  in  this  subsection  re- 
ferred to  as  the  'Program')  to— 

"(A)  increase  the  frequency  of  forest  in- 
ventories in  matters  that  relate  to  atmos- 
pheric pollution  and  conduct  such  surveys 
as  are  necessary  to  monitor  long-term 
trends  in  the  health  and  productivity  of  do- 
mestic forest  ecosystems; 

"(B)  determine  the  scope  of  the  decline  in 
the  health  and  productivity  of  domestic 
forest  ecosystems; 

•(C)  accelerate  and  expand  existing  re- 
search efforts  (including  basic  forest  ecosys- 
tem research)  to  evaluate  the  effects  of  at- 
mospheric pollutants  on  forest  ecosystems 
and  their  role  in  the  decline  in  domestic 
forest  health  and  productivity; 

"(D)  study  the  relationship  between  at 
mospheric  pollution  and  other  climatologi- 
cal.  chemical,  physical,  and  biological  fac- 
tors that  may  affect  the  health  and  produc- 
tivity of  domestic  forest  ecosystems; 

"(E)  develop  recommendations  for  solving 
or  mitigating  problems  related  to  the  effects 
of  atmospheric  pollution  on  the  health  and 
productivity  of  domestic  forest  ecosystems; 

"(P)  foster  cooperation  among  Federal, 
State,  and  private  researchers  and  encour- 
age the  exchange  of  scientific  information 
on  the  effects  of  atmospheric  pollutants  on 
forest  ecosystems  among  the  United  States. 
Canada.  European  nations,  and  other  na- 
tions; 

"(O)  support  the  long-term  funding  of  re- 
search programs  and  related  efforts  to  de- 
termine the  causes  of  declines  in  the  health 
and  productivity  of  domestic  forest  ecosys- 
tems and  the  effects  of  atmospheric  pollut- 
ants on  the  health  and  productivity  of  do- 
mestic forest  ecosystems;  and 

"(H)  enlarge  the  Eastern  Hardwood  Coop- 
erative by  devoting  additional  resources  to 
field  analysis  of  the  response  of  hardwood 
species  to  atmospheric  pollution,  and  other 
factors  that  may  affect  the  health  and  pro- 
ductivity of  these  ecosystems. 

■•(2)  The  Secretary  shall  establish  a  com- 
mitted to  advise  the  Secretary  in  developing 


and  carrying  out  the  Program,  which  shall 
be  composed  of  scientists  with  training  and 
experience  in  various  disciplines,  including 
atmospheric,  ecological,  and  biological  sci- 
ences. Such  scientists  shall  be  selected  from 
among  individuals  who  are  actively  perform- 
ing research  for  Federal  or  State  agencies  or 
for  private  industries,  institutions,  or  orga- 
nizations. 

"(3)  The  Secretary  shall  coordinate  the 
Program  with  existing  research  efforts  of 
Federal  and  State  agencies  and  private  in- 
dustries, institutions,  or  organizations. 

"(4)  The  Secretary  shall  submit  to  the 
President  and  to  Congress  the  following  re- 
ports: 

"(A)  Not  less  than  30  days  before  estab- 
lishing the  Program,  the  SecreUry  shall 
submit  an  Initial  program  report— 

"(i)  discussing  existing  information  about 
declining  health  and  productivity  of  forest 
ecosystems  on  public  and  private  lands  in 
North  America  and  Europe; 

"(ii)  outlining  the  findings  and  status  of 
all  current  research  and  monitoring  efforts 
in  North  America  and  Europe  on  the  causes 
and  effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  forest  ecosys- 
tems; 

■•(iii)  describing  the  Program;  and 

"(iv)  estimating  the  cost  of  implementing 
the  Program  for  each  fiscal  year  of  its  dura- 
tion. 

•(B)  Not  later  than  January  15.  1990.  and 
January  15  of  each  year  thereafter,  during 
which  the  Program  is  in  operation  following 
the  year  in  which  the  initial  program  report 
is  submitted,  the  Secretary  shall  submit  an 
annual  report— 

"(i)  updating  information  about  declining 
health  and  productivity  of  forest  ecosystems 
on  public  and  private  lands,  in  North  Amer- 
ica and  Europe; 

"(ii)  updating  the  findings  and  status  of 
all  current  research  and  monitoring  efforts 
in  North  America  and  Europe  on  the  causes 
and  effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  forest  ecosys- 
tems, including  efforts  conducted  under  the 
Program; 

••(iii)  recommending  additional  research 
and  monitoring  efforts  to  be  undertaken 
under  the  Program  to  determine  the  effects 
of  atmospheric  pollution  on  the  health  and 
productivity  of  domestic  forest  ecosystems: 
and 

••(iv)  recommending  methods  for  solving 
or  mitigating  problems  stemming  from  the 
effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  domestic  forest 
ecosystems. 

(C)  Not  later  than  10  years  after  the  date 
on  which  the  initial  program  report  is  sub- 
mitted, the  Secretary  shall  submit  a  final 
report— 

•'(i)  reviewing  existing  information  about 
declining  health  and  productivity  of  forest 
ecosystems  on  public  and  private  lands  in 
North  America  and  Europe: 

(ii)  reviewing  the  nature  and  findings  of 
all  research  and  monitoring  efforts  conduct- 
ed under  the  Program  and  any  other  rele- 
vant research  and  monitoring  efforts  relat- 
ed to  the  effects  of  atmospheric  pollution 
on  forest  ecosystems;  and 

••(iii)  making  final  recommendations  for 
solving  mitigating  problems  stemming  from 
the  effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  domestic  forest 
ecosystems.". 

Mr.  LEAHY.  Mr.  President,  on  Sep- 
tember 30,  Senator  Lugar,  Senator 
FowLiaR,  Senator  Bond,  and  I  intro- 
duced S.  2851.  the  Forest  Ecosystems 


and  Atmospheric  Pollution  Research 
Act  of  1988,  As  I  mentioned  at  that 
time,  this  bill  is  very  similar  to  the 
House-passed  forest  health  study  bill. 
In  order  to  expedite  this  expanded 
program  of  research,  we  worked  close- 
ly with  the  House  to  draft  this  legisla- 
tion, and  elected  not  to  hold  hearings 
on  this  measure  in  the  Senate  Agricul- 
ture Committee.  Today,  I  ask  that  this 
bill  be  handled  in  this  fashion,  as  an 
amendment  to  the  House  bill.  H.R. 
2399,  to  continue  to  expedite  the  pas- 
sage of  this  importSLnt  program. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3419)  was 
agreed  to. 

Mr.  FOWl£R.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  Senator 
Leahy  and  Senator  Lugar  as  an  origi- 
nal cosponsor  of  H,R,  2399  the  Forest 
Ecosystems  and  Atmospheric  Pollu- 
tion Research  Act  of  1988,  a  bill  to 
provide  for  the  research  and  coordina- 
tion we  so  desperately  need  in  our  ef- 
forts to  reduce  the  effects  of  air  pollu- 
tion on  our  Nation's  forest  resources. 

When  most  of  us  think  of  cleaning 
up  our  air,  we  associate  those  efforts 
with  our  cities.  But  we  are  making  a 
mistake  if  we  do  not  focus  our  atten- 
tion on  air-quality  issues  in  the  coun- 
tryside as  well. 

In  Georgia,  one  of  our  most  impor- 
tant industries  depends  on  the  clean 
air  and  land  and  water  with  which  our 
countryside  has  Ijeen  blessed  for  so 
long.  Forestry  is  Georgia's  leading 
manufacturing  employer.  Directly  and 
indirectly,  the  forest  products  industry 
employs  morf  southerners  than  any 
other.  Timber  is  our  most  valuable  ag- 
ricultural commodity,  suid  forestry 
supports  hundreds  of  thousands  of 
families, across  the  South. 

And  forestry  is  hardly  a  fly-by-night 
business.  No  one— from  the  large 
forest  products  companies  to  the  small 
private  landowner— expects  to  get  rich 
quick  in  the  tree  business.  Forest 
farmers  who  plant  their  land  in  trees 
make  a  long-term  investment  whose 
return  they  will  not  realize  for  dec- 
ades. And  more  and  more  farmers— in 
the  South  and  across  the  country- 
have  begtin  making  a  substantial  in- 
vestment in  forest  resources  with  the 
assistance  and  cooperation  of  the  Fed- 
eral Government,  through  the  Conser- 
vation Reserve  Program  enacted  in 
the  1985  farm  bill. 

In  the  last  2  years,  my  first  2  years 
in  the  U.S.  Senate,  we  have  addressed 
many  threats  to  many  industries. 
From  unfair  foreign  competition  to 
high  interest  rates,  from  taxes  to 
worker  training,  we  have  endeavored 
to  enact  laws  that  provide  a  beneficial 
economic  environment  for  many  of 
our  Nation's  most  important  indus- 
tries. Forestry,  certainly  among  Amer- 
ica's most  important  business  sectors, 


faces  similar  threats,  not  just  from 
taxes  or  interest  rates,  not  just  from 
foreign  competition,  but  from  the  pol- 
lution of  our  air. 

For  some  time  now,  we  have'  had 
documented  evidence  of  the  effects  of 
acid  rain  on  forests  in  the  Northeast, 
and  there  is  reason  to  believe  that  we 
in  the  South  will  not  be  able  to  contin- 
ue to  escape  these  hazards  for  long. 
The  Federal  Government  for  almost  a 
decade  now  has  supported  a  major  re- 
search effort  into  the  causes  and  ef- 
fects of  acid  rain,  and  much  has  been 
learned  from  this  program  about  the 
threat  that  sulfur  and  nitrogen  emis- 
sions pose  to  our  trees. 

But  another  long-term  economic  and 
environmental  problem  facing  our 
forest  resources  is  low-level  ozone.  The 
same  ozone  that,  in  our  stratosphere, 
protects  us  from  harmful  radiation  is  a 
harmful  pollutant  when  introduced 
into  our  lower  atmosphere.  It  hurts 
our  lungs,  bums  our  eyes,  and  is 
thought  by  many  scientists  to  be  a 
major  cause  of  death  and  low-growth 
of  trees. 

In  our  cities,  ozone  is  the  reason  why 
on  summer  days  you  can't  see  Atlan- 
ta's skyline  from  the  airport  or  the 
Capitol  Dome  from  the  Lincoln  Memo- 
rial. In  the  countryside,  ozone  rarely 
blocks  the  view,  but  it  can  have  grave 
impacts  oh  agriculture  and  forestry— 
the  economic  backbone  of  the  rural 
South. 

Since  1950,  scientists  have  known 
that  ozone  can  hurt  agricultural 
yields,  but  only  recently  have  they 
started  to  focus  their  attention  on 
ozone  and  forestry.  The  New  York 
Times  this  summer  reported  the  death 
of  an  entire  forest  atop  Mount  Mitch- 
ell in  North  Carolina.  In  this  front- 
page article,  several  scientists  ex- 
pressed the  fear  that  this  may  be  the 
"canary  in  the  coal  mine"— an  early 
warning  of  the  potential  impacts  of 
acid  rain,  ozone,  and  other  pollutants 
on  our  forest  resources. 

This  legiBlation  heeds  the  warning  of 
Mount  Mitchell.  It  recognizes  the 
threat  that  air  pollution  poses  to  our 
forests  and  the  millions  who  depend 
on  them.  And  it  responds  appropriate- 
ly. 

This  bin,  which  the  House  has 
passed  twice  in  the  last  few  years,  es- 
tablishes a  10-year  program  to  deter- 
mine the  effects  of  air  pollution  on 
forest  ecosystems.  Now,  no  one  is  pre- 
tending that  studying  the  problem  will 
make  it  go  away.  On  the  contrary,  we 
must  take  action  to  better  control 
emissions,  to  better  protect  the  air  and 
all  living  things  that  depend  on  it.  But 
this  program  is  a  helpful  step  in  the 
right  direction. 

Under  this  program,  the  U.S.  Forest 
Service  will  increase  forest  inventories 
and  surveys  in  order  to  assess  declin- 
ing U.S.  forest  health.  This  program 
will  accelerate  and  expand  research  on 
the  effects  of  pollutants  such  as  acid 
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rain,  ozone,  heavy  metals,  and  their 
potentially  more  harmful  combina- 
tions, with  the  ultimate  goal  of  clarify- 
ing the  threat  so  that  we  can  address 
it  more  effectively. 

Mr.  President,  this  is  a  noncontro- 
versial  bill  that  has  garnered  biparti- 
san support  from  all  regions  of  the 
country.  I  urge  my  colleagues  to  join 
us  in  enacting  this  legislation  before 
adjournment  so  that  we  may  begin  to 
suldress  this  long-term  issue  as  soon  as 
possible. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  ad- 
vanced to  third  reading,  passed,  and 
the  motion  to  reconsider  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SIPSEY  WILD  AND  SCENIC 
RIVER  AND  ALABAMA  WILDER- 
NESS ADDITION  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  1043. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2838)  to  designate  the  Sipsey 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, to  designate  certain  areas  as  additions 
to  the  Cheaha  Wilderness,  and  to  preserve 
over  30  thousand  acres  of  pristine  natural 
treasures  in  the  Bankhead  National  Forest 
for  the  aesthetic  and  recreational  benefit  of 
future  generations  of  Aiabamians,  and  for 
other  purposes 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMEfTT  NO.  3420 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Heflin,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Hefxin.  proposes  an  amend- 
ment numbered  3420. 

Mr,  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  everything  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: That  this  Act  may  be  cited  as  the 
"Sipsey  Wild  and  Scenic  River  and  Alabama 
Wilderness  Addition  Act  of  1988". 

TTTLE  I— WILD  AND  SCENIC  RIVER 
DESIGNATION 

Sec.  101.  Section  3(a)  of  the  Wild  and 
Scenic  River  Act  (82  Stat.  906.  as  amended; 


16  U.S.C.  1274(a))  is  amended  by  adding  the 
following  new  paragraph: 

"(      )(A)    SlPSry    PORK    OF    THE    WEST    PORK. 

ALABAMA.— Segments  of  the  Sipsey  Fork  and 
several  tributaries,  to  be  administered  by 
the  Secretary  of  Agriculture  In  the  classifi- 
cations Indicated,  as  follows: 

"(1)  Sipsey  Fork  from  the  confluence  of 
Sandy  Creek  upstream  to  Forest  Highway 
26,  as  a  scenic  river. 

'(2)  Sipsey  Fork  from  Forest  Highway  26 
upstream  to  iU  origin  at  the  confluence  of 
Thompson  Creek  and  Hubbard  Creek,  as  a 
wild  river. 

••(3)  Hubbard  Creek  from  its  confluence 
with  Thompson  Creek,  upstream  to  Forest 
Road  210,  as  a  wild  river. 

"(4)  Thompson  Creek  from  its  confluence 
with  Hubbard  Creek  upstream  to  its  origin 
in  section  4.  township  8  south,  range  9  west, 
as  a  wild  river. 

"(5)  Tedford  Creek  from  its  confluence 
with  Thompson  Creek  upstream  to  section 
17,  township  8  south,  range  9  west,  as  a  wild 
river. 

"(6)  Mattox  Creek  from  its  confluence 
with  Thompson  Creek  upstream  to  section 
36.  township  7  south,  range  9  west,  as  a  wild 
river. 

"(7)  Borden  Creek  from  its  confluence 
with  Sipsey  Pork  upstream  to  Forest  Road 
208,  as  a  wild  river. 

•(8)  Borden  Creek  from  Forest  Road  208 
upstream  to  its  confluence  with  Montgom- 
ery Creek,  as  a  scenic  river. 

••(9)  Montgomery  Creek  from  its  conflu- 
ence with  Borden  Creek  upstream  to  the 
southwest  quarter  of  the  southwest  quarter 
of  section  36.  township  7  south,  range  8 
west,  as  a  scenic  river. 

••(10)  Flannigan  Creek  from  its  confluence 
with  Borden  Creek  upstream  to  Forest  Road 
208.  as  a  wild  river. 

"(11)  Flannigan  Creek  from  Forest  Road 
208  upstream  to  section  4.  township  8  south, 
range  8  west,  as  a  scenic  river. 

•(12)  Braziel  Creek  from  its  confluence 
with  Borden  Creek  upstream  to  section  12. 
township  8  south,  range  9  west,  as  a  wild 
river. 

••(13)  Hogood  Creek  from  its  confluence 
with  Braziel  Creek  upstream  to  the  conflu- 
ence with  an  unnamed  tributary  in  section 
7.  township  8  south,  range  8  west,  as  a  wild 
river. 

■(B)  A  map  entitled  Sipsey  Pork  of  the 
West  Ford  Wild  and  Scenic  River',  generally 
depicting  the  Sipsey  Fork  and  the  tributar- 
ies, is  on  file  and  available  for  public  inspec- 
tion in  the  office  of  the  Chief.  Forest  Serv- 
ice. Department  of  Agriculture. '. 

Sec.  102.  The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the  feasi- 
bility of  constructing  a  dam  to  esUblish  a 
sulwtantial  lake,  suitable  for  all  types  of  rec- 
reational uses,  to  be  located  in  the  north- 
east portion  of  the  Bankhead  National 
Forest. 

Sec.  103.  The  Secretary  is  authorized  and 
directed  to  monitor  the  waters  flowing  to- 
wards and  into  Lewis  Smith  Lake  and  to 
take  actions,  including  preventative  malnte-  - 
nance,  necessary  to  prevent  any  national 
forest  management  activities  from  causing 
injurious  water  quality. 

TITLE  II-WILDERNESS  DESIGNATION 
Sec.  201.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act  of  1964  (78  Stat. 
890),  the  following  National  Forest  System 
lands  in  the  State  of  Alabama,  comprising 
approximately  thirteen  thousand  nine  hun- 
dred and  seventy  acres,  as  generally  depict- 
ed on  maps  appropriately  referenced  and  on 
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fUe  In  the  Office  of  the  Chief  of  the  Forest 
Service.  Department  of  Agriculture,  we 
hereby  designated  as  wilderness,  and  there- 
fore, as  components  of  the  National  Wilder- 
ness Preservation  System:  i 

( 1 )  Certain  lands  in  the  William  B.  Bank- 
head  National  Forest  which  comprise  ap- 
proximately thirteen  thousand  two  hundred 
and  sixty  acres  as  generally  depicted  on  a 
map  entitled  •Sipsey  Wilderness  Addltlons- 
Propoaed."  dated  September  1988,  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  part  of  the  Sipsey  Wilder- 
ness. 

<2)  Certain  lands  in  the  Talladega  Nation- 
al Forest  which  comprise  approximately 
seven  hundred  ten  acres  as  generally  depict- 
ed on  a  map  entitled  "Cheaha  Wilderness 
Additions-Proposed."  dated  June  1988,  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  Cheaha  Wil- 
derness. 

^  (b)  Subject  to  valid  existing  rlghU,  wilder- 
ness designated  by  this  Act  shall  be  adminis- 
tered by  the  Secretary  of  Agriculture  in  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act  of  1964  <78  SUt.  890):  Provided. 
That  any  reference  in  such  provisioiu  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

(c)  Consistent  with  section  4<dMl)  of  the 
Wilderness  Act  of  1964  (78  Stat.  890),  and 
the  United  Sutes  Forest  Service  policy,  the 
Secretary  of  Agriculture  may  take  such 
measures  as  may  be  necessary  in  the  control 
of  fire,  insects,  including  the  southern  pine 
beetle,  and  diseases  within  the  Sipsey  Wil- 
derness, and  Sipsey  Wilderness  additions, 
including  any  areas  within  the  designated 
boundaries  of  the  Wild  and  Scenic  Rivers, 
subject  to  conditions  as  the  Secretary  deems 
desirable:  Provided,  That  such  measures  in 
the  Secretary's  judgment  are  deemed  neces- 
sary to  protect  threatened  resources  on  Fed- 
eral. State,  or  private  adjacent  lands. 
Within  five  years  from  the  date  of  enact- 
ment of  this  Act  or  sooner  for  good  cause  in 
the  judgment  of  the  Secretary,  the  Secre- 
tary shall  evaluate  the  dangers  and  poten- 
tial dangers  created  by  the  southern  pine 
beetle  and  other  insects  in  the  Bankhead 
National  Forest  and  adjacent  State  and  pri- 
vate lands.  If  his  evaluation  of  such  dangers 
and  potential  dangers  justify  a  review  of 
present  United  SUtes  Forest  Service  policy 
about  such  insects,  he  shall  review  such 
policy  for  the  Sipsey  Wilderness  additions, 
fticluding  any  areas  within  designated 
boundaries  of  Wild  and  Scenic  Rivers  and 
adjacent  Federal  lands,  relative  to  the  con- 
trol of  such  insects.  Thereafter,  he  shall 
msnltor  the  dangers  and  potential  dangers 
of  such  insects  and  such  policy,  closely. 

<dl  The  Secretary  of  Agriculture,  at  his 
discretion,  shall  convert  existing  roads 
within  the  Sipsey  Wilderness  Addition  into 
suitable  hiking  or  horse  trails. 

Sec.  202.  <a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  ID;  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  weas  in  Alabama  and  of  the  envi- 
ronmental impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Alabama. 


such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Alabama; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  SUte  of  Alabama  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II).  and  those  lands 
referred  to  in  subsection  (d).  that  review 
and  evaluation  or  reference  shall  be 
deemed,  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976,  to  be  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revisions  of  the  plan,  but 
shall  review  the  wilderness  option  when  the 
plans  are  revised,  which  revision  will  ordi- 
narily occur  on  a  ten-year  cycle,  or  at  least 
every  fifteen  years,  unless,  prior  to  such 
time  the  Secretary  finds  that  conditions  in  a 
unit  have  significantly  changed: 

(3)  areas  in  the  State  of  Alabama  reviewed 
in  such  final  environmental  statement,  or 
referenced  in  subsection  <d),  and  not  desig- 
nated wilderness  upon  enactment  of  this 
Act  shall  be  managed  for  multiple  use  in  ac- 
cordance with  land  management  plans  pur- 
suant to  section  6  of  the  Forest  and  Range- 
land  Renewable  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided.  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  the  ini- 
tial land  management  plan^ 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Alabama  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976.  and  other 
applicable  law.  areas  not  recommended  for 
wilderness  designation  need  not  be  managed 
for  the  purpose  of  protecting  their  suitabil- 
ity for  wilderness  designation  prior  to  or 
during  revision  of  such  plans  and  areas  rec- 
ommended for  wilderness  designation  shall 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
as  may  be  required  by  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976.  and  other 
applicable  laws;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Ala- 
bama for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  in  this  section. -and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Plarming  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  'revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provision  of  this  section  shall  also 
apply  to  National  Forest  System  roadless 
lands  in  the  State  of  Alabama  which  are  less 
than  five  thousands  acres  in  size. 

Sec.  203.  (a)  As  soon  as  practicaole  after 
enactment  of  this  Act.  the  map  and  legal  de- 
scription of  the  Sipsey  Wilderness  Addition 
and  the  Cheaha  Wilderness,  as  modified  by 
section  210(a).  shall  be  filed  with  the  Com- 
mittees on  Agriculture  and  Interior  and  In- 


sular Affairs  of  the  House  of  Representa- 
tives and  the  Committees  on  Energy  and 
Natural  Resources  and  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate,  and  such 
map  and  legal  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  however.  That  corrections  of 
clerical  and  typographical  errors  in  such 
legal  description  and  map  may  be  made. 

Mr.  HEFLIN,  Mr.  President,  today  I 
am  pleased  to  see  agreement  on  this 
bill  I  introduced  relative  to  the  envi- 
ronmental, recreational,  and  commer- 
cial use.jOf  the  William  P.  Bankhead 
National  Forest  and  the  Talladega  Na- 
tional Potest.  This  bill  ensures  that 
the  pristine  natural  treasures  of  these 
forests  will  provide  the  citizens  of  Ala- 
bama and  this  Nation  with  peaceful 
retreats  and  natural  playgrounds  for 
decades  to  come. 

This  bill  represents  a  great  step 
toward  enhancing  the  National  Porest 
System  in  Alabama.  In  order  to  con- 
form with  the  House  bill  which  has 
been  changed  by  tlje  House  commit- 
tees. I  am  today  making  some  substan- 
tial changes  in  the  bill  I  introduced. 
These  changes  are  being  made  primar- 
ily because  of  the  time  restrictions  on 
the  Senate.  In  my  judgment,  it  is  cru- 
cial that  we  pass  this  bill  before  the 
Senate  adjourns.  Wilderness  areas  are 
fast  disappearing  and  we  must  endeav- 
or to  preserve  these  areas  for  the  en- 
joyment of  our  children  and  our  chil- 
dren's children. 

I  am  very  pleased  to  have  finally 
reached  an  agreement  which  enables 
us  to  proceed  with  this  bill  best  utiliz- 
ing the  Sipsey  and  Cheaha  Wilderness 
in  the  Bankhead  and  Talladega  Na- 
tional Forests.  I  want  to  thank  Con- 
gressman Plippo  for  his  hard  work.  In 
addition,  I  want  to  thank  Congress- 
man Nichols  and  his  staff  for  assist- 
ing in  the  Cheaha  Wilderness  portion 
of  the  bill. 

Mr.  President,  I  am  hopeful  that 
this  bill  will  serve  as  a  basis  for  reach- 
ing a  balanced  approach  to  both 
rounding  out  the  Alabama  Wilderness 
system  and  releasing  areas  to  nonwil- 
demess  management. 

As  I  stated  when  I  introduced  this 
bill,  this  legislation  would  add  13,260 
acres  to  the  existing  Sipsey  Wilderness 
and  710  acres  to  the  Cheaha  Wilder- 
ness, In  addition,  the  legislation  would 
designate  some  5.085  acres  of  the 
heavily  forested  river  canyons  as  part 
of  the  National  Wild  and  Scenic  River 
System.  As  the  Senate  knows,  the  pur- 
pose of  the  Wild  and  Scenic  Rivers  Act 
is  to  preserve  free-flowing  rivers 
which,  with  their  immediate  environ- 
ments, possess  particularly  remarkable 
scenic,  recreational,  geologic,  fish  and 
wildlife,  historical,  cultural  or  other 
similar  values. 

The  House  committees  made  several 
changes  in  the  bill  which  include  two 
primary  section  changes  and  deletions. 
This  bill  earlier  provided  for  the  con- 
struction of  a  lake  and  recreational  fa- 
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cilities  in  the  northeast  portion  of  the 
Bankhead  National  Porest.  As  a  result 
of  having  to  conform  with  the  House 
committee  amended  version  of  the  bill, 
this  provision  is  being  amended  to  pro- 
vide for  a  study  of  the  proposed  lake 
rather  than  immediate  construction  of 
the  lake.  I  will  continue  to  work  for 
this  very  needed  lake  in  the  northeast 
portion  of  the  Bankhead  National 
Porest. 

The  other  House  change  which  I  am 
conforming  with  today  deletes  the  sec- 
tion which  provides  for  the  use  of 
horse-drawn  vehicles  in  the  Sipsey 
Wilderness.  I  understand  that  this  sec- 
tion duplicates  the  Secretary  of  Agri- 
culture's current  authority  and  is  not 
needed  in  the  bill.  I  further  under- 
stand that  both  the  House  and  Senate 
Agriculture  Committees  agree  on  this 
interpretation.  These  horse-drawn  ve- 
hicles have  been  a  historically 
common  practice  in  the  Sipsey  Wilder- 
ness. I  am  hopeful  the  Secretary  will 
continue  to  allow  this  practice  to  con- 
tinue. 

Several  important  provisions  remain 
from  my  introduced  bill.  Much  con- 
cern was  raised  regarding  the  spread 
of  the  southern  pine  beetle  within  the 
wilderness  area.  This  bill  still  gives  au- 
thority to  the  Forest  Service  to  take 
the  necessary  measures  to  control  the 
spread  of  this  infamotis  pest  and  to 
study  U.S.  Forest  Service  policy  with 
respect  to  the  beetle.  Alabama  has  al- 
ready lost  thousands  of  acres  of  prime 
forest  land  to  the  pine  beetle,  and  if  , 
such  steps  are  not  taken,  the  pristine 
wilderness  area  could  be  lost  forever. 

Also,  early  on  in  the  discussion  of 
wilderness  expansion,  there  were  con- 
cerns raised  about  the  need  to  prevent 
possible  contamination  of  the  Sipsey 
River  since  it  fed  the  water  supply  for 
residents  of  Birmingham.  To  ensure 
the  protection  of  high  water  quality,  I 
have  directed  the  Secretary  of  Agricul- 
ture to  monitor  the  water  in  the  Bank- 
head  National  Porest  flowing  toward 
and  into  Lewis  Smith  Lake. 

Mr.  President,  once  again,  I  want  to 
make  clear  my  support  for  the  wilder- 
ness concept.  Our  dwindling  wilder- 
ness areas  provide  necessary  places  for 
spiritual  and  physical  refreshment. 
The  recreational  and  leisure  opportu- 
nities of  wilderness  areas  are  unsiu*- 
passed  by  any  manmade  attractions. 
Since  the  time  is  ruiming  out  on  this 
session,  I  am  hopeful  the  Senate  will 
pass  this  bill  immediately.  I  want  to 
pass  legislation  which  reasonably  ad- 
dresses the  environmental,  recreation- 
al, and  economical  utilization  of  the 
Bankhead  National  Forest  and  the 
Tsdladega  National  Forest  and  which 
the  majority  of  Alabama's  citizens  can 
support. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3420)  was 
agreed  to. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bUl  (S.  2838)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  EMPLOYEES  LEAVE- 
TRANSFER  ACT  OF  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  3757. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3757)  to  amend  title  5.  United 
States  Code,  to  permit  voluntary  transfers 
of  leave  by  Federal  employees  where  needed 
because  of  a  medical  or  other  emergency  sit- 
uation. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia?  / 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3421 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Pryor. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btrd].  for  Mr.  Pryor.  proposes  an  amend- 
ment numbered  3421. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployees Leave  Act  of  1988". 

SEC.  2.  VOLUNTARY  TRANSFERS  OF  LEAVE. 

(a)  In  General.— Chapter  63  of  title  5. 
United  States  Code,  is  amehded  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapters: 

"SUBCHAPTER  III— VOLUNTARY 
TRANSFERS  OF  LEAVE 
"§  6331.  Definitions 
"For  the  purpose  of  this  subchapter— 
"(1)  the  term  'employee'  means  an  em- 
ployee as  defined  by  section  6301(2).  exclud- 


ing an  Individual  employed  by  the  govern- 
ment of  the  District  of  Columbia; 

"(2)  the  term  leave  recipient'  means  an 
employee  whose  application  to  receive  dona- 
tions of  leave  under  this  subchapter  is  ap- 
proved; 

"(3)  the  term  "leave  donor'  means  an  em- 
ployee whose  application  to  make  1  or  more 
donations  of  leave  under  this  subchapter  is 
approved;  and 

"(4)  'medical  emergency'  means  a  medical 
condition  of  an  employee  or  a  family 
member  of  such  employee  that  is  likely  to 
require  the  prolonged  absence  of  such  em- 
ployee from  duty  and  to  result  in  a  substan- 
tial loss  of  income  to  such  employee  because 
of  the  unavailability  of  paid  leave. 
"§  6332.  General  authority 

"Notwithstanding  any  provision  of  sub- 
chapter I.  and  subject  to  the  provisions  of 
this  subchapter,  the  Office  of  Personnel 
Management  shall  establish  a  program 
under  which  annual  leave  accrued  or  accu- 
mulated by  an  employee  may  be  transferred 
to  the  annual  leave  account  of  any  other 
employee  if  such  other  employee  requires 
additional  leave  because  of  a  medical  emer- 
gency. 

"§  6333.  Receipt  and  use  of  transferred  leave 

"(a)(1)  An  application  to  receive  donations 

of   leave   under   this  subchapter,   whether 

submitted  by  or  on  t>ehalf  of  an  employee— 

"(A)  shall  be  submitted  to  the  employing 

agency  of  the  proposed  leave  recipient;  and 

"(B)  shall  include— 

■"(i)  the  name.  r>osition  title,  and  grade  or 
pay  level  of  the  proposed  leave  recipient; 

"(ii)  the  reasons  why  transferred  leave  is 
needed,  including  a  brief  description  of  the 
nature,  severity,  anticipated  duration,  and. 
if  it  is  a  recurring  one.  the  approximate  fre- 
quency of  the  medical  emergency  involved; 

"(iii)  if  the  employing  agency  so  requires, 
certification  from  1  or  more  physicians,  or 
other  appropriate  experts,  with  respect  to 
any  matter  under  clause  (ii);  and 

"(iv)  any  other  information  which  the  em- 
ploying agency  may  reasonably  require. 

"(2)  If  an  agency  requires  that  an  employ- 
ee obtain  certification  under  paragraph 
(l)(B)(iii)  from  2  or  more  sources,  the 
agency  shall  ensure,  either  by  direct  pay- 
ment to  the  expert  involved  or  by  reim- 
bursement, that  the  employee  is  not  re- 
quired to  pay  for  the  expenses  associated 
with  obtaining  certification  from  more  than 
1  of  such  sources. 

"(3)  An  employing  agency  shall  approve  or 
disapprove  an  application  of  a  proposed 
leave  recipient  for  leave  under  this  subchap- 
ter, and,  to  the  extent  practicable,  shall 
notify  the  proposed  leave  recipient  (or  other 
person  acting  on  behalf  of  the  proposed  re- 
cipient, if  appropriate)  of  the  decision  of  the 
agency,  in  writing,  within  10  days  (excluding 
Saturdays,  Sundays,  and  legal  public  holi- 
days) after  receiving  such  application. 

"(b)  A  leave  recipient  may  use  annual 
leave  received  under  this  subchapter  in  the 
same  manner  and  for  the  same  purposes  as 
if  such  leave  recipient  had  accrued  that 
leave  under  section  6303.  except  that  any 
annual  leave,  and  any  sick  leave,  accrued  or 
accumulated  by  the  leave  recipient  and 
available  for  the  purpose  involved  must  be 
exhausted  before  any  transferred  annual 
leave  may  be  used. 

"'(c)  Transferred  annual  leave— 

"(l)  may  accumulate  without  regard  to 
any  limitation  under  section  6304;  and 

""(2)  may  be  substituted  retroactively  for 
any  period  of  leave  without  pay.  or  used  to 
liquidate  an  indebtedness  for  siny  period  of 
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advanced  leave,  which  began  on  or  after  a 
date  fixed  by  the  employing  agency  of  the 
employee  as  the  beginning  of  the  medical 
emergency  involved. 
"O  S334.  DonathMu  of  leave 

"(a)  An  employee  may.  by  written  applica- 
tion to  the  employing  agency  of  such  em- 
ployee, request  that  a  specified  number  of 
hours  be  transferred  from  the  annual  leave 
account  of  such  employee  to  the  annual 
leave  account  of  a  leave  recipient  in  accord- 
ance with  section  6332. 

"(bxl)  In  any  one  leave  year,  a  leave 
donor  may  donate  no  more  than  a  total  of 
one-half  of  the  amount  of  annual  leave  such 
donor  would  be  entitled  to  accrue  during 
the  leave  year  in  which  the  donation  is 
made. 

"(2)  A  leave  donor  who  is  projected  to 
have  annual  leave  that  otherwise  would  be 
subject  to  forfeiture  at  the  end  of  the  leave 
year  under  section  6304(a)  may  donate  no 
more  than  the  number  of  hours  remaining 
in  the  leave  year  (as  of  the  date  of  the 
transfer)  for  which  the  leave  donor  is  sched- 
uled to  work  and  receive  pay. 

•■(3)  The  employing  agency  of  a  leave 
donor  may  waive  the  limitation  under  para- 
graphs (1)  and  (2).  Any  such  waiver  shall  be 
made  in  writing. 

•■(c)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  include  proce- 
dures to  carry  out  this  subchapter  when  the 
leave  donor  and  the  leave  recipient  are  em- 
ployed by  different  agencies. 
"9  (335.  TermiiuUion  of  medical  emergency 

"(a)  The  medical  emergency  affecting  a 
leave  recipient  shall,  for  purposes  of  this 
subchapter,  be  considered  to  have  terminat- 
ed on  the  date  as  of  which— 

"(1)  the  leave  recipient  notifies  the  em- 
ploying agency  of  such  leave  recipient,  in 
writing,  that  the  medical  emergency  no 
longer  exists: 

"(2)  the  employing  agency  of  such  leave 
recipient  determines,  after  written  notice 
and  opportunity  for  the  leave  recipient  (or. 
if  appropriate,  another  person  acting  on 
behalf  of  the  leave  recipient)  to  answer 
orally  or  In  writing,  that  the  medical  emer- 
gency no  longer  exists:  or 

"(3)  the  leave  recipient  is  separated  from 
service. 

"(bXl)  The  employing  agency  of  a  leave 
recipient  shall,  consistent  with  guidelines 
prescribed  by  the  Office  of  Personnel  Man- 
agement, establish  procedures  to  ensure 
that  a  leave  recipient  is  not  permitted  to  use 
or  receive  any  transferred  leave  under  this 
subchapter  after  the  medical  emergency  ter- 
minates. 

"(2)  Nothing  in  section  5551.  5552.  or  6306 
shall  apply  with  respect  to  any  annual  leave 
transferred  to  a  leave  recipient  under  this 
subchapter. 
"S  633C.  Restoration  of  transferred  leave 

"(aXl)  The  Office  of  Personnel  Manage- 
ment shall  establish  procedures  under 
which,  except  as  provided  in  paragraph  (2). 
any  transferred  leave  remaining  to  the 
credit  of  a  leave  recipient  when  the  medical 
emergency  affecting  the  leave  recipient  ter- 
minates shall  be  restored  on  a  prorated 
basis  by  transfer  to  the  appropriate  ac- 
counts of  the  respective  leave  donors. 

"(2)  Nothing  in  paragraph  (1)  shall  re- 
quire the  restoration  of  leave  to  a  leave 
donor— 

"(A)  if  the  amount  of  leave  which  would 
be  restored  to  such  donor  would  be  less  than 
1  hour  or  any  other  shorter  period  of  time 
which  the  Office  may  by  regulation  pre- 
scribe: 


••(B)  if  such  donor  retires,  dies,  or  is  other- 
wise separated  from  service,  before  the  date 
on  which  such  restoration  would  otherwise 
be  made:  or 

•■(C)  if  such  restoration  is  not  administra- 
tively feasible,  as  determined  under  regula- 
tions prescrit>ed  by  the  Office. 

■•(b)  At  the  election  of  the  leave  donor, 
transferred  annual  leave  restored  to  such 
leave  donor  under  subsection  (a)  may  be  re- 
stored by— 

■(1)  crediting  such  leave  to  the  leave 
donor's  aruiual  leave  account  in  the  then 
current  leave  year; 

■■(2)  crediting  such  leave  to  the  leave 
donor's  aiuiual  leave  account,  effective  as  of 
the  first  day  of  the  first  leave  year  begin- 
ning after  the  date  of  the  election:  or 

■■(3)  donating  such  leave  in  whole  or  part 
to  another  leave  recipient;  if  a  leave  donor 
elects  to  donate  only  part  of  restored  leave 
to  another  recipient,  the  donor  may  elect  to 
have  the  remaining  leave  credited  to  the 
donor's  aruiual  leave  account  in  accordance 
with  paragraph  (1)  or  (2). 

■(c)  The  Office  shall  prescril)e  regulations 
under  which  this  section  shall  be  applied  in 
the  case  of  an  employee  who  is  paid  other 
than  on  the  basis  of  biweekly  pay  periods. 

"(d)  Restorations  of  leave  under  this  sec- 
tion shall  be  carried  out  in  a  manner  con- 
sistent with  regulations  prescribed  to  carry 
out  section  6334(c).  if  applicable. 
"§  6337.  Accrual  of  leave 

■■(a)  For  the  purpose  of  this  section- 
ed) the  term  paid  leave  status  under  sub- 
chapter r.  as  used  with  respect  to  an  em- 
ployee, means  the  administrative  status  of 
such  employee  while  such  employee  is  using 
sick  leave,  or  annual  leave,  accrued  or  accu- 
mulated under  subchapter  I;  and 

"(2)  the  term  transferred  leave  status',  as 
used  with  respect  to  an  employee,  metms 
the  administrative  status  of  such  employee 
while  such  employee  is  using  transferred 
leave  under  this  subchapter. 

"(b)(1)  Except  as  otherwise  provided  in 
this  section,  while  an  employee  is  in  a  trans- 
ferred leave  status,  annual  leave  and  sick 
leave  shall  accrue  to  the  credit  of  such  em- 
ployee at  the  same  rate  as  if  such  employee 
were  then  in  a  paid  leave  status  under  sub- 
chapter I.  except  that— 

■■(A)  the  maximum  amount  of  annual 
leave  which  may  be  accrued  by  an  employee 
while  in  transferred  leave  status  in  connec- 
tion with  any  particular  medical  emergency 
may  not  exceed  5  days;  and 

■(B)  the  maximum  amount  of  sick  leave 
which  may  be  accrued  by  an  employee  while 
in  transferred  leave  status  in  connection 
with  any  particular  medical  emergency  may 
not  exceed  5  days. 

'■(2)  Any  annual  or  sick  leave  accrued  by 
an  employee  under  this  section— 

"(A)  shall  be  credited  to  an  annual  leave 
or  sick  leave  account,  as  appropriate,  sepa- 
rate from  any  leave  account  of  such  employ- 
ee under  subchapter  I:  and 

••(B)  shall  not  become  available  for  use  by 
such  employee,  and  may  not  otherwise  be 
taken  into  account  under  subchapter  I. 
until,  in  accordance  with  subsection  (c).  it  is 
transferred  to  the  appropriate  leave  account 
of  such  employee  uncler  subchapter  I. 

•'(c)(1)  Any  aiinual  or  sick  leave  accrued 
by  an  employee  under  this  section  shall  be 
transferred  to  the  appropriate  leave  account 
of  such  employee  under  subchapter  I.  effec- 
tive as  of  the  beginning  of  the  first  applica- 
ble pay  period  beginning  after  the  date  on 
which  the  employee's  medical  emergency 
terminates  as  described  in  paragraph  (1)  or 
(2)  of  section  6335(a). 


••(2)  If  the  employee's  medical  emergency 
terminates      as      described       in      section 
6335(a)(3).  no  leave  shall  be  credited  to  such 
employee  under  this  section. 
"S  6338.  Prohibition  of  coercion 

'•(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  any  right  which  such  employee 
may  have  with  respect  to  contributing,  re- 
ceiving, or  using  annual  leave  under  this 
subchapter. 

■•(b)  For  the  purpose  of  subsection  (a),  the 
term  intimidate,  threaten,  or  coerce'  in- 
cludes promising  to  confer  or  conferring  any 
benefit  (such  as  an  appointment,  promotion, 
or  compensation),  or  effecting  or  threaten- 
ing to  effect  any  reprisal  (such  as  depriva- 
tion of  appointment,  promotion,  or  compen- 
sation). 
"§  63.39.  Additional  leave  transfer  prograi^ 

••(a)  For  the  punjose  of  this  section— 

•'(  1 )  the  term  •excepted  agency'  means— 

■•(A)  the  Central  Intelligence  Agency: 

••(B)  the  Defense  Intelligence  Agency: 

"(C)  the  National  Security  Agency: 

■•(D)  the  Federal  Bureau  of  Investigation; 
and 

••(E)  as  determined  by  the  President,  any 
Executive  agency  or  unit  thereof,  the  princi- 
pal function  of  which  is  the  conduct  of  for- 
eign intelligence  or  counterintelligence  ac- 
tivities; and 

•'(2)  the  term  head  of  an  excepted  agency' 
means— 

■•(A)  with  respect  to  the  Central  Intelli- 
gence Agency,  the  Director  of  Central  Intel- 
ligence;    . 

■•(B)  wftji  respect  to  the  Defense  Intelli- 
gence Agency,  the  Director  of  the  I>efense 
Intelligence  Agency; 

•'(C)  with  respect  to  the  National  Security 
Agency,  the  Director  of  the  National  Securi- 
ty Agency; 

"(D)  with  respect  to  the  Federal  Bureau 
of  Investigation,  the  Director  of  the  Federal 
Bureau  of  Investigation;  and 

■•(E)  with  respect  to  an  Executive  agency 
designated  under  paragraph  (1)(E),  the 
head  of  such  Executive  agency,  and  with  re- 
spect to  a  unit  of  an  Executive  agency  desig- 
nated under  paragraph  (IKE),  such  individ- 
ual as  the  President  may  determine. 

"(b)  Notwithstanding  any  other  provision 
of  this  subchapter,  neither  an  excepted 
agency  nor  any  individual  employed  in  or 
under  an  excepted  agency  may  be  included 
in  a  leave  transfer  program  established 
under  any  of  the  preceding  provisions  of 
this  subchapter. 

•(c)(1)  The  head  of  an  excepted  agency 
shall,  by  regulation,  establish  a  program 
under  which  annual  leave  accrued  or  accu- 
mulated by  an  employee  of  such  agency 
may  be  transferred  to  the  annual  leave  ac- 
count of  any  other  employee  of  such  agency 
if  such  other  employee  requires  additional 
leave  because  of  a  medical  emergency. 

■•(2)  To  the  extent  practicable,  and  con- 
sistent with  the  protection  of  intelligence 
sources  and  methods  (if  applicable),  each 
program  under  this  section  shall  be  estab- 
lished— 

••(A)  in  a  manner  consistent  with  the  pro- 
visions of  this  subchapter  applicable  to  the 
program:  and 

'•(B)  without  regard  to  any  provisions  re- 
lating to  transfers  or  restorations  of  leave 
between  employees  in  different  agencies. 

••(d)  The  Office  of  Personnel  Management 
shall  provide  the  head  of  an  excepted 
agency  with  such  advice  and  assistance  as 
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the  head  of  such  agency  may  request  in 
order  to  carry  out  the  purposes  of  this  sec- 
tion. 
"9  6340.  Inapplicability  of  certain  provisions 

•Except  to  the  extent  that  the  Office  of 
Personnel  Management  may  prescribe  regu- 
lations, nothing  in  section  7351  shall  apply 
with  resp^t  to  a  solicitation,  donation,  or 
acceptance  of  leave  under  this  subchapter. 

SUBCHAPTER  IV— VOLUNTARY  LEAVE 
BANK  PROGRAM 
"§6361.  Definitions 

••For  the  purpose  of  this  subchapter  the 
term- 

"(1)  •employee'  means  an  employee  as  de- 
fined by  section  6301(2),  but  shall  exclude 
any  individual  employed  by  the  government 
of  the  District  of  Columbia; 

"(2)  'executive  agency'  means  any  execu- 
tive agency  or  any  administrative  imit 
thereof; 

"(3)  'leave  bank'  means  a  leave  bank  estab- 
lished under  section  6363: 

"(4)  'leave  contributor'  means  an  employ- 
ee who  contributes  leave  to  an  agency  leave 
bank  under  section  6365; 

"(5)  'leave  recipient'  means  an  employee 
whose  application  under  section  6367  to  re- 
ceive contributions  of  leave  from  a  leave 
bank  is  approved:  and 

•■(6)  'medical  emergency'  means  a  medical 
condition  of  an  employee  or  a  family 
member  of  such  employee  that  is  likely  to 
require  the  prolonged  absence  of  such  em- 
ployee from  duty  and  to  result  In  a  substan- 
tial loss  of  income  to  such  employee  because 
of  the  unavailability  of  paid  leave. 
"9  6362.  General  authority 

"(a)  Notwithstanding  any  provision  of 
subchapter  I,  and  subject  to  the  provisions 
of  this  subchapter,  the  Office  of  Personnel 
Management  shall  establish  a  program 
under  which— 

"(1)  annual  leave  accrued  or  accumulated 
by  an  employee  may  be  contributed  to  a 
leave  bank  established  by  the  employing 
agency  of  such  employee:  and 

"(2)  leave  from  such  a  leave  bank  may  be 
made  available  to  an  employee  who  requires 
such  leave  because  of  a  medical  emergency. 

•'(b)  To  test  voluntary  leave  bank  pro- 
grams under  the  provisions  of  this  subchap- 
ter, the  Office  of  Personnel  Management 
shall  establish  a  demonstration  project  in  at 
least  3  Executive  agencies,  of  which— 

'•(1)  one  such  agency  shall  include  ap- 
proximately, but  not  less  than,  the  equiva- 
lent of  lOOjOOO  full-time  positions: 

"(2)  one  such  agency  shall  include  ap- 
proximately, but  not  less  than,  the  equiva- 
lent of  25,000  full-time  positions;  and 

"(3)  one  such  agency  shall  include  ap- 
proximately, but  not  less  than,  the  equiva- 
lent of  1,000  full-time  positions. 
"9  6363.  Establishment  of  leave  banks 

"Each  agency  that  establishes  a  leave 
bank  program  under  section  6362  shall  es- 
tablish 1  or  more  leave  banks  in  accordance 
with  regulations  prescribed  by  the  Office  of 
Personnel  Management. 
"9  6364.  Establishment  of  Leave  Bark  Boards 

"(a)(1)  Each  agency  that  establishes  a 
leave  bank  shall  establish  a  Leave  Bank 
Board  consisting  of  3  members,  at  least  one 
of  whom  shall  represent  a  labor  organiza- 
tion or  employee  group,  to  administer  the 
leave  bank  under  the  provisions  of  this  sub- 
chapter, in  consultation  with  the  Office  of 
Persormel  Management. 

••(2)  An  agency  may  establish  more  than  I 
Leave  Bank  Board  based  upon  the  adminis- 
trative units  within  the  agency.  No  more 


than  1  board  may  be  established  for  each 
leave  bank. 

"(b)  Each  such  Board  shall— 

"(1)  review  and  approve  applications  to 
the  leave  bank  under  section  6367; 

"(2)  monitor  each  case  of  a  leave  recipient; 
and 

■■(3)  monitor  the  amount  of  leave  in  the 
leave  bank  and  the  number  of  applications 
for  use  of  leave  from  the  bank;  and 

"(4)    maintain    an    adequate    amount    of 
leave   in   the   leave   bank   to   the   greatest 
extent  practicable. 
"9  6365.  Contributions  of  annual  leave 

"(aXl)  An  employee  may.  by  written  ap- 
plication to  the  Leave  Bank  Board,  request 
that  a  specified  number  of  hours  be  trans- 
ferred from  the  annual  leave  account  of 
such  employee  to  the  leave  bank  established 
by  such  agency. 

"(2)  An  employee  may  state  a  concern  and 
desire  to  aid  a  specified  proposed  leave  re- 
cipient or  a  leave  recipient  in  the  applica- 
tion filed  under  paragraph  ( 1 ). 

"(b)(1)  Upon  approving  an  application 
under  subsection  (a),  the  employing  agency 
of  the  leave  contributor  may  transfer  all  or 
any  psu-t  of  the  number  of  hours  requested 
for  transfer,  except  that  the  number  of 
hours  so  transferred  may  not  exceed  the 
limitations  under  paragraph  (2). 

•■(2)(A)  In  any  one  leave  year,  a  leave  con- 
tributor may  contribute  no  more  than  a 
total  of  one-half  of  the  amount  of  armual 
leave  such  contributor  would  be  entitled  to 
accrue  during  the  leave  year  in  which  the 
contribution  is  made. 

"(B)  A  leave  contributor  who  is  projected 
to  have  annual  leave  that  otherwise  would 
be  subject  to  forfeiture  at  the  end  of  the 
leave  year  under  section  6304(a)  may  con- 
tribute no  more  than  the  number  of  hours 
remaining  in  the  leave  year  (as  of  the  date 
of  the  contribution)  for  which  the  leave 
contributor  is  scheduled  to  work  and  receive 
pay. 

"(c)  The  Leave  Bank  Board  of  a  leave  con- 
tributor may  waive  the  limitations  under 
subsection  (b)(2).  Any  such  waiver  shall  be 
in  writing. 

"(d)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  establishing  an 
open  enrollment  period  during  which  an 
employee  may  contribute  leave  under  sub- 
section (a)  for  a  leave  year. 
"9  6366.  Eligibility  for  leave  recipients 

"(a)  An  employee  is  eligible  to  be  a  leave 
recipient  if  such  employee— 

"(1)  experiences  a  medical  emergency  and 
submits  an  application  pursuant  to  section 
6367(a);  and 

"(2>(A)  contributes  the  minimum  number 
of  hours  as  required  under  subsection  (b)  of 
accrued  or  accumulated  annual  leave  to  the 
leave  bank  of  the  employing  agency  of  such 
employee.  In  the  leave  year  (beginning  in 
and  including  any  part  of  a  leave  year  in 
which  such  leave  bank  is  established)  that 
such  employee  submits  an  application  to  be 
a  leave  recipient  imder  section  6367(a):  and 

"(B)  such  contribution  is  made  before 
such  employee  submits  an  application  under 
section  6367(a). 

"(b)(1)  An  employee  shall  contribute  the 
minimum  number  of  hours  required  under 
subsection  (a)(2)(A),  if  such  employee  is  an 
employee— 

"(A)  for  less  than  3  years  of  service  and 
contributes  a  minimum  of  4  hours: 

"(B)  for  between  3  years  and  less  than  15 
years  of  service  and  contributes  a  minimum 
of  6  hours;  or 

"(C)  for  15  years  or  more  of  service  and 
contributes  a  minimum  of  8  hours. 


"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  Leave  Bank  Board  of  an 
agency,  after  consultation  with  the  Office 
of  Personnel  Management,  may— 

"(A)  reduce  the  minimum  number  of 
hours  required  under  paragraph  (1)  for  any 
leave  year,  if  such  Board  determines  there  is 
a  surplus  of  leave  in  the  leave  bank;  and 

"(B)  increase  the  number  of  minimum 
hours  required  under  paragraph  (1)  for  the 
succeeding  leave  year,  in  any  leave  year  in 
which  the  Board  determines  there  is  a 
shortage  of  leave  in  the  leave  bank. 

••(c)  An  employee  shall  meet  the  require- 
ments of  subsection  (a)(2)(A)  if  such  em- 
ployee contributes  the  minimum  number  of 
hours  as  required  under  subsection  (b)  of  ac- 
crued or  accumulated  annual  leave  to  the 
leave  bank  with  which  such  employee  sub- 
mits an  application  to  be  a  leave  recipient 
under  section  6367(a). 

•■(d)  The  provisions  of  subsection  (a)  may 
not  be  construed  to  limit  the  amount  of  the 
voluntary  contribution  of  annual  leave  to  a 
leave  bank,  which  does  not  exceed  the  limi- 
tations of  section  6365(b). 

"§  6367.  Receipt  and  use  of  leave  from  a  leave 
bank 

'•(a)  An  application  to  receive  contribu- 
tions of  leave  from  a  leave  bank,  whether 
submitted  by  or  on  behalf  of  an  employee— 

••(1)  shall  be  submitted  to  the  Leave  Bank 
Board  of  the  employing  agency  of  the  pro- 
posed leave  recipient:  and 

••(2)  shall  include— 

■•(A)  the  name,  position  title,  and  grade  or 
pay  level  of  the  proposed  leave  recipient; 

■'(B)  the  reasons  why  leave  is  needed,  in- 
cluding a  brief  description  of  the  nature,  se- 
verity, anticipated  duration,  and,  if  It  is  a  re- 
curring one,  the  approximate  frequency  of 
the  medical  emergency  involved; 

"(C)  if  such  Board  so  requires,  certifica- 
tion from  1  or  more  physicians,  or  other  ap- 
propriate experts,  with  respect  to  any 
matter  under  subparagraph  (B);  and 

"(D)  any  other  information  which  such 
Board  may  reasonably  require. 

"(3)  If  a  Board  requires  that  an  employee 
obtain  certification  under  paragraph  (2KC) 
from  2  or  more  sources,  the  agency  shall 
ensure,  either  by  direct  payment  to  the 
expert  involved  or  by  reimbursement,  that 
the  employee  is  not  required  to  pay  for  the 
expenses  associated  with  obtaining  certifica- 
tion from  more  than  1  of  such  sources. 

"(b)  The  Leave  Bank  Board  of  an  employ- 
ing agency  may  approve  an  application  sub- 
mitted under  subsection  (a). 

■'(c)  A  leave  recipient  may  use  annual 
leave  received  from  the  leave  bank  estab- 
lished by  the  employing  agency  of  such  em- 
ployee under  this  subchapter  in  the  same 
manner  and  for  the  same  purposes  as  if 
such  leave  recipient  had  accrued  such  leave 
under  section  6303,  except  that  any  annual 
leave  and,  if  applicable,  any  sick  leave  ac- 
crued or  accumulated  to  the  leave  recipient 
shall  be  used  before  any  leave  from  the 
leave  bank  may  be  used. 

"(d)  Transferred  annual  leave— 

"(1)  may  accumulate  without  regard  to 
any  limitation  under  section  6304;  and 

■'(2)  may  be  substituted  retroactively  for 
any  period  of  leave  without  pay,  or  used  to 
liquidate  an  indebtedness  for  any  period  of 
advanced  leave,  which  began  on  or  after  a 
date  fixed  by  the  employing  agency  of  the 
employee  as  the  beginning  of  the  medical 
emergency  involved. 

•■(e)  Except  to  the  extent  that  the  Office 
of  Personnel  Management  may  prescribe 
regulations,  nothing  In  the  provisions  of  sec- 
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tion  73S1   shall  apply  to  any  solicitation, 
contribution,  or  use  of  leave  to  or  from  a 
leave  bank  under  this  subchapter. 
">  C3M.  Termination  of  medical  emergency 

"(a)  The  medical  emergency  affecting  a 
leave  recipient  shall,  for  purposes  of  this 
sutKhapter.  be  considered  to  have  terminat- 
ed on  the  date  as  of  which— 

"(1)  the  leave  recipient  notifies  the  Leave 
Bank  Board  in  writing,  that  the  medical 
emergency  no  longer  exists: 

"(2)  the  Leave  Bank  Board  of  such  leave 
recipient  determines,  after  written  notice 
and  opiwrtunity  for  the  leave  recipient  (or. 
if  appropriate,  another  person  acting  on 
behalf  of  the  leave  recipient)  to  answer 
orally  or  in  writing,  that  the  medical  emer- 
gency no  longer  exists:  or 

"(3)  the  leave  recipient  is  separated  from 
service. 

"(bKl)  The  Leave  Bank  Board  of  a  recipi- 
ent shall,  consistent  with  guidelines  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment, establish  procedures  to  ensure  that  a 
leave  recipient  is  not  permitted  to  use  or  re- 
ceive any  transferred  leave  under  this  sub- 
chapter after  the  medical  emergency  termi- 
nates. 

"(2)  Nothing  in  section  5551.  5552.  or  6306 
shall  apply  with  respect  to  any  annual  leave 
transferred  to  a  leave  recipient  under  this 
subchapter. 
"S  6369.  Restoration  of  tran«ferred  leave 

"The  Office  of  Personnel  Management 
shall  establish  procedures  under  which  any 
transferred  leave  remaining  to  the  credit  of 
a  leave  recipient  when  the  medical  emergen- 
cy affecting  the  leave  recipient  terminates, 
shall  be  restored  to  the  leave  bank. 
"i  6370.  Prohibition  of  coercion 

"(a)  An  employes  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  any  right  which  such  employee 
may  have  with  respect  to  contributing,  re- 
ceiving, or  using  annual  leave  under  this 
subchapter. 

"(b)  For  the  purpose  of  subsection  (a),  the 
term  'intimidate,  threaten,  or  coerce"  in- 
cludes promising  to  confer  or  conferring  any 
benefit  (such  as  an  appointment,  promotion, 
or  compensation),  or  effecting  or  threaten- 
ing to  effect  any  reprisal  (such  as  depriva- 
tion of  appointment,  promotion,  or  compen- 
sation). 
"B  6371.  Accrual  of  leave 

"While  using  leave  made  available  to  an 
employee  from  a  leave  bank,  annual  and 
sick  leave  shall  accrue  to  the  credit  of  such 
employee  and  shall  become  available  for  use 
by  such  employee  in  the  same  maruier  as 
provided  for  under  section  6337. 
**B  6372.  Additional  leave  bank  programii 

"(a)  For  the  purpose  of  this  section— 

"(1)  the  term  excepted  agency'  has  the 
same  meaning  as  such  term  is  defined  under 
section  6338(aM  1 )  of  this  title:  and 

"(2)  the  term  'head  of  an  excepted  agency' 
has  the  same  meaning  as  such  term  is  de- 
fined under  section  6338(a)(2)  of  this  title. 

"(b>  Notwithstanding  any  other  provision 
of  this  subchapter,  neither  an  excepted 
agency  nor  any  individual  employed  in  or 
under  an  excepted  agency  may  be  included 
in  a  leave  bank  program  established  under 
any  of  the  preceding  provisions  of  this  sub- 
chapter. 

"(cXl)  The  head  of  an  excepted  agency 
may.  by  regulation,  establish  a  voluntary 
leave  bank  program  under  which  annual 
leave  accrued  or  accumulated  by  an  employ- 


ee of  such  agency  may  be  contributed  to  a 
leave  t>ank,  and  any  other  employee  of  such 
agency  may  receive  additional  leave  from 
such  leave  bank  because  of  a  medical  emer- 
gency. 

"(2)  To  the  extent  practicable,  and  con- 
sistent with  the  protection  of  intelligence 
sources  and  methods  (if  applicable),  each 
program  under  this  section  shall  t>e  estab- 
lished in  a  manner  consistent  with  the  pro- 
visions of  this  sut>chapter  applicable  to  the 
program. 

"(d)  The  Office  of  Personnel  Management 
shall  provide  the  head  of  an  excepted 
agency  with  such  advice  and  assistance  as 
the  head  of  such  agency  may  request  in 
order  to  carry  out  the  purposes  of  this  sec- 
tion. 

"9  6373.  Limitation  on  employee  participation 

"An  employee  in  a  unit  of  an  agency  that 
establishes  a  leave  bank  program  under  the 
provisions  of  this  subchapter  may  not  par- 
ticipate in  a  leave  transfer  program  under 
the  provisions  of  subchapter  III.". 

(b)  CoNTORMiNC  AMiaifDMEiiT.— The  table 
of  sections  for  chapter  63  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"SUBCHAPTER  III-VOLUNTARY 
TRANSFERS  OF  LEAVE 

"Sec. 
'6331.  Definitions. 

"6332.  General  authority. 
""6333.  Receipt  and  use  of  transferred  leave. 

"6334.  Donations  of  leave. 

"6335.  Termination  of  medical  emergency. 
"6336.  Restoration  of  trsmsferred  leave. 

"6337.  Accrual  of  leave. 

"6338.  Prohibition  of  coercion. 

"6339.  Additional  leave  transfer  programs. 

"6340.  Inapplicability  of  certain  provisions. 

SUBCHAPTER  IV-VOLUNTARY  LEAVE 

BANK  PROGRAM 
"6361.  Definitions. 
"6362.  General  authority. 
"6363.  Establishment  of  leave  banks. 
"6364.  Establishment       of       Leave       Bank 

Boards. 
""6365.  Contributions  of  annual  leave. 
"6366.  Eligibility  for  leave  recipients. 
"6367.  Receipt  and  use  of  leave  from  a  leave 

bank. 
"6368.  Termination  of  medical  emergency. 
"6369.  Restoration  of  transferred  leave. 
"6370.  Prohibition  of  coercion. 
"6371.  Accrual  of  leave. 
"6372.  Additional  leave  bank  programs. 
"6373.  Limitation    on    employee    participa- 
tion."". 

(c)  Implementation  or  Leave  Transfer 
AND  Leave  Bank  Programs.- (1)  No  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Office  of  Personnel 
Management  shall  prescribe  regulations  to 
implement  leave  transfer  programs  pursu- 
ant to  the  amendments  made  by  this  Act. 

(2)  No  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act— 

(A)  the  head  of  each  agency  involved 
under  sections  6332  and  6339  of  title  5, 
United  States  Code,  shall  establish  and 
begin  operating  a  leave  transfer  program  in 
accordance  with  applicable  provisions  of 
subchapter  III  of  chapter  63  of  title  5. 
United  States  Code,  and  applicable  regula- 
tions prescribed  by  the  Office:  and 

(B)  the  Office  of  Personnel  Management 
shall  prescribe  regulations  to  implement 
leave  bank  programs  pursuant  to  the 
amendments  made  by  this  Act. 

(3)  No  later  than  9  months  after  the  date 
of  the  enactment  of  this  Act.  the  head  of 


each  agency  involved  under  section  6362  of 
title  5.  United  States  Code,  shall  establish 
and  begin  operating  a  leave  bank  in  accord- 
ance with  subchapter  IV  of  chapter  63  of 
title  5,  United  States  Code,  and  applicable 
regulations  prescribed  by  the  Office. 

(d)  Termination  or  Leave  TiiANsrER  and 
Leave  Bank  Programs  Atter  5  Years.— 
(1)(A)  Subchapters  III  and  IV  of  chapter  63 
of  title  5.  United  States  Code,  are  repealed 
effective  5  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  The  table  of  sections  for  subchapter 

III  and  the  table  of  sections  for  subchapter 

IV  of  chapter  63  of  title  5.  United  States 
Code,  are  rejjealed  effective  5  years  after 
the  date  of  the  enactment  of  this  Act. 

(2)  If  a  leave  transfer  program  under  sub- 
chapter III  of  chapter  63  of  title  5.  United 
States  Code,  or  the  leave  bank  program 
under  subchapter  IV  of  such  chapter,  termi- 
nates before  the  termination  of  the  medical 
emergency  affecting  a  leave  recipient  under 
such  program,  any  leave  which  was  trans- 
ferred to  the  leave  recipient  before  the  ter- 
mination of  the  program  shall  remain  avail- 
able for  use  (including  by  restoration  to 
leave  donors  or  leave  contributors,  as  the 
case  may  be.  and  if  applicable)  as  if  the  pro- 
gram had  remained  in  effect. 

(3)(A)  Any  annual  leave  remaining  in  an 
agency's  leave  bank  under  subchapter  IV  of 
chapter  63  of  title  5.  United  SUtes  Code, 
shall,  upon  the  repeal  of  such  subchapter  be 
dispensed  in  accordance  with  subparagraph 
(B). 

(B)  If  there  are  any  employees  who.  based 
on  applications  submitted  before  the  effec- 
tive date  of  the  repeal  of  such  subchapter, 
are  found  (before,  on,  or  after  that  date)  to 
be  eligible  to  receive  leave  in  connection 
with  any  medical  emergency,  annual  leave 
contributed  to  the  leave  bank  before  such 
date  shall,  until  the  last  such  emergency 
has  terminated,  remain  available  for  use  by 
any  such  employee  under  the  same  terms 
and  conditions  as  if  the  program  had  re- 
mained in  effect. 

(4)  For  the  purpose  of  this  subsection, 
"medical  emergency",  "leave  recipient", 
"leave  bank",  and  "employee"  each  has  the 
meaning  given  that  term  under  subchapter 
III  or  subchapter  IV  of  chapter  63  of  title  5, 
United  States  Code,  as  applicable. 

(e)  Report  to  the  Congress.— (1)(  A) 
Within  2  years  after  the  date  of  the  enact- 
ment of  this  Act  and  again  no  later  than  6 
months  before  the  scheduled  termination 
date  of  any  program  under  subchapter  III 

or  sut>chapter  IV  of  chapter  63  of  title  5,  ►^ 
United  States  Code  (excluding  any  program 
under  sections  6339  and  6372  of  such  chap- 
ter) the  Office  of  Personnel  Management 
shall  submit  a  written  report  to  the  Con- 
gress with  respect  to  the  operations  of  such 
programs. 

(B)  The  Office  of  Personnel  Management 
may  require  agencies  to  maintain  such 
records  and  to  provide  such  information  as 
the  Office  may  need  to  carry  out  subpara- 
graph (A). 

(2)  The  excepted  agencies  that  establish 
programs  under  sections  6339  and  6372  of 
title  5,  United  States  Code,  shall  report  to 
the  Congress  on  the  operation  of  such  pro- 
grams within  2  years  after  the  date  of  the 
enactment  of  this  Act  and  again  no  later 
than  6  months  before  the  scheduled  termi- 
nation of  any  such  programs. 

(f)  Continuation  or  Temporary  Leave 
Transfer  Programs.— Any  temporary  pro- 
gram allowing  for  transfers  of  leave  among 
officers  or  employees  of  the  Federal  Gov- 
ernment may,  if  such  program  is  being  im- 


plemented with  respect  to  an  agency  (or  any 
unit  thereof)  as  of  the  date  of  the  enact- 
ment of  this  Act,  continue  to  l>e  implement- 
ed with  respei^  to  such  agency  (or  unit), 
notwithstanding  any  provision  of  law  which 
would  otherwise  terminate  the  authority  for 
such  program,  pending  the  commencement 
of  a  leave  transfer  program  with  respect  to 
such  agency  pursuant  to  amendments  made 
by  this  Act.  The  Office  of  Personnel  Man- 
agement (or.  in  the  case  of  a  program  estab- 
lished by  another  agency,  such  other 
agency)  shall  prescribe  regulations  to 
ensure  that  any  leave  which  has  been  trans- 
ferred to  the  credit  of  an  officer  or  employ- 
ee and  which  remains  unused  as  of  the  date 
on  which  any  such  temporary  program  ter- 
minates (and  a  successor  program  com- 
mences pursuant  to  amendments  made  by 
this  Act)  shall  not  be  lost  by  reason  of  that 
termination. 

SEC.  3.  TIUrEL  EXPENSES  OF  CAREER  APPOINT- 
EES. 

Section  5724(a)(3)(A)  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
"during  the  five  years  preceding  eligibility 
to  receive  an  annuity  under  subchapter  III 
of  chapter  88.  or  of  chapter  84  of  this  title, 
and  thereafter"  and  inserting  in  lieu  thereof 
"during  or  after  the  five  years  preceding  eli- 
gibility to  receive  an  annuity  under  sub- 
chapter III  of  chapter  88,  or  of  chapter  84 
of  this  title". 

Sec  4.  Section  6  of  the  Civil  Service  Mis- 
cellaneous Amendments  Act  of  1983  (Public 
Law  98-224:  98  Stat.  49)  is  amended  by  strik- 
ing out  "September  30,  1990,'  and  inserting 
In  lieu  thereof  "September  30, 1995.". 

Mr.  PRYOR,  Mr.  President,  today 
we  are  amending  H.R.  3757,  which 
would  allow  Federal  employees  to 
transfer  annual  leave  to  coworkers  in 
need  because  of  a  personal  or  family 
medical  emergency.  The  bill  also  di- 
rects the  Office  of  Personnel  Manage- 
ment to  establish  a  leave  bank  demon- 
sti^tion  project  in  at  least  three  Fed- 
eral agencies  to  test  the  leave  bank  ap- 
proach. 

Before  I  explain  the  provisions  of 
this  bill,  I  would  like  to  acknowledge 
and  thardc  my  colleagues  who  have 
been  instriunental  in  developing  this 
Leave  Sharing  Program  for  Federal 
employees.  Congressman  Lehman  initi- 
ated the  idea  after  he  was  approached 
by  a  group  of  IRS  employees  who 
wanted  to  donate  some  of  their  leave 
to  fellow  employees,  a  married  couple, 
one  of  whom  was  stricken  with  cancer. 
Because  the  law  did  not  permit  such 
leave  transfers.  Congressman  Lehman 
introduced  legislation  to  make  it  possi- 
ble in  this  case.  The  leave  donations 
allowed  the  recipients  to  continue  re- 
ceiving their  pay  and  benefits  instead 
of  leaving  the  Government  or  going 
into  a  leave  without  pay  status. 

This  one  successful  experiment  in 
leave  sharing  led  Congress  to  establish 
a  temporary  leave  transfer  program  in 
1987.  OPM  selected  three  Federal  em- 
ployees out  of  242  applicants  to  par- 
ticipate in  the  program.  Two  of  the 
three  employees  were  ill  and  received 
both  annual  and  sick  leave  donations. 
Because  the  third  case  involved  the  ill- 
ness of  a  dependent,  only  annual  leave 
transfers  were  allowed.  In  all  three 


cases,  more  than  enough  donations 
were  made.  Given  the  overwhelming 
response  to  the  temporary  leave  trans- 
fer program.  Congress  authorized  the 
Office  of  Personnel  Management  to 
continue  experimenting  with  the  leave 
transfer  program  on  a  Government- 
wide  basis  through  1988  with  the  ex- 
pectation of  enacting  permanent  legis- 
lation. 

I  want  to  commend  Senator  Pete 
DoMENici,  Congressman  Gary  Acker- 
man,  and  Congressman  Frank  Wolf 
for  their  efforts  in  crafting  Federal 
employee  leave  sharing  legislation. 
This  bill  is  the  result  of  their  hard 
work.  The  temporary  program  has 
b«en  a  success,  as  OPM  affirmed  in 
their  feasibility  report  to  Congress  on 
Jtily  12,  1988,  but  greater  experience  is 
needed  to  assess  the  administrative 
procedures  and  costs  associated  with 
implementing  a  Government-wide  pro- 
gram. 

H.R.  3757  authorizes  the  Office  of 
Personnel  Management  to  establish  a 
Federal  Leave  Sharing  Program  for  5 
years  which  allows  both  voluntary 
transfers  of  leave  between  employees 
and  a  leave  bank  demonstration 
project.  Because  the  States  of  Con- 
necticut, Alaska,  Maryland,  and  Flori- 
da and  numerous  local  jurisdictions 
have  implemented  successful  leave 
bank  programs,  H.R.  3757  would  test 
this  approach  on  a  limited  basis  on  the 
Federal  level.  In  addition,  because 
OPM  has  determined  that  sick  leave 
transfers  would  result  in  a  significant 
increased  costs  to  the  Government, 
leave  transfers  would  be  -limited  to 
annual  leave. 

I  would  like  to  take  a  moment  to 
relate  a  story  which  demonstrates  why 
a  Federal  leave  sharing  program  is 
needed.  There  is  a  38-year  old  Federal 
employee  at  the  Rock  Island  Arsenal, 
a  Vietnam  veteran,  who  is  a  single 
parent  with  two  children.  He  has  a 
shrapnel  woimd  in  his  leg  which  just 
will  not  heal.  Some  doctors  have  told 
him  that  he  should  have  his  leg  ampu- 
tated, but  others  have  offered  him 
hope  of  keeping  his  leg  if  he  under- 
goes experimental  surgery.  Because  of 
the  complexity  of  the  surgical  proce- 
dures—replacing valves  and  veins  and 
performing  skin  grafts,  the  whole 
process  will  take  a  year.  Federal  em- 
ployees at  the  arsenal  have  rallied 
around  this  employee  by  giving  him 
800  hours  of  annual  leave  to  date. 
They  are  not  finished,  though,  they 
hope  to  collect  1  year's  worth  of 
annual  leave  for  this  individual  so  he 
may  go  through  this  operation  with- 
out any  financial  worries. 

Mr.  President,  the  Federal  employ- 
ees leave  sharing  program  provi(les  a 
humane  response  to  employees  facing 
personal  or  family  medical  emergen- 
cies. Leave  sharing  not  only  helps  alle- 
viate the  financial  hardship  attendant 
upon  exhausting  one's  leave  options, 
but  it  boosts  employee  morale  by  al- 


lowing employees  to  make  a  meaning- 
ful gift  to  a  coworker  in  need. 

Mr.  President,  I  am  also  offering  a 
technical  amendment  to  correct  a 
drafting  error  in  the  "last  move  home" 
provision  that  was  included  in  the 
treasury,  postal  appropriation  bill. 
The  change  clarifies  the  eligibility  re- 
quirement to  ensure  it  is  consistent 
with  the  intent  of  the  authors  of  that 
provision. 

Finally,  the  substitute  includes  a 
provision  extending  the  authorization 
of  the  China  Lake  pay  demonstration 
projects  for  5  years. 

I  wish  to  thank  the  sponsors  of  this 
legislation  and  urge  my  colleagues  to 
support  H.R.  3757. 

amendment  no.  34  22 

(Purpose:  To  amend  chapter  81  of  title  5, 
United  States  Code,  to  provide  that  the 
limitation  on  compensation  payments 
shall  not  apply  to  employees  injured  in 
the  line  of  duty  by  an  assault) 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Roth  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  for  Mr.  Roth  proposes  an  amend- 
ment No.  3422. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendent  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  Section  8112  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  redesignating  such  section  as  sub- 
section (a)  of  section  8112;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  employee  whose  disability 
is  a  result  of  an  assault  which  occurs  during 
an  assassination  or  attempted  assassination 
of  a  Federal  official  described  under  section 
351(a)  of  title  18.  and  was  sustained  In  the 
performance  of  duty.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3422)  was 
afireed  to 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  support  the  pending  legisla- 
tion, H.R.  3757,  the  Federal  Employ- 
ees Leave  Transfer  Act  of  1988.  I 
would  like  to  take  this  opportunity  to 
commend  my  colleague.  Senator 
Pryor,  for  his  efforts  to  bring  this  bill 
before  us  today. 

Last  year,  I  introduced  my  own  leave 
share  legislation,  in  the  form  of  S. 
1595.  In  fact,  the  pending  legislation  is 
very  similar  to  my  bill. 

Also,  I  successfully  offered  an 
amendment  to  the  continuing  resolu- 
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tion  last  December  to  extend  the  leave 
share  pilot  program  through  the  end 
of  fiscal  year  1988. 

Like  my  biU.  H.R.  3757  would  estab- 
lish a  voluntary  leave  share  program 
for  Federal  employees  who  are  faced 
with  a  family  medical  emergency,  and 
who  have  exhausted  their  annual 
leave  and  their  sick  leave.  The  bill 
would  direct  the  Office  of  Personnel 
Management  to  authorize,  for  5  years, 
a  voluntary  leave  transfer  program. 

At  Chairman  Pryor's  suggestion, 
this  legislation  would  also  direct  OPM 
to  establish  a  demonstration  project, 
in  at  least  three  agencies,  to  experi- 
ment with  a  leave  bank  program. 

Under  the  leave  share  approach,  em- 
ployees would  donate  a  portion  of 
their  unused  annual  leave  directly  to  a 
coworker  in  need.  The  leave  bank  ap- 
proach would  establish  a  general  leave 
fund,  whereby  employees  would 
donate  a  portion  of  their  leave  to  the 
bank  fund.  E^ach  participating  agency 
would  then  set  up  a  leave  bank  board 
to  distribute  the  leave  time. 

I  first  became  aware  of  the  need  for 
a  leave  share  program  when  I  was  ap- 
proached by  one  of  my  constituents, 
Ms.  Geraldine  Grenko.  Geraldine  was 
a  career  employee  with  the  Bureau  of 
Indian  Affairs  in  New  Mexico. 

In  1986,  Geraldine  learned  that  she 
had  cancer.  Geraldine  was  a  tough  in- 
dividual, a  fighter,  and  she  was  deter- 
mined to  beat  the  cancer,  just  as  she 
had  beat  a  different  form  of  cancer 
several  years  earlier. 

Unfortunately,  she  had  to  retire 
from  her  job.  Why?  Because  she  did 
not  have  sufficient  medical  leave. 

Geraldine  has  since  passed  away,  but 
before  she  died,  she  contacted  me 
again  and  encouraged  me  to  continue 
to  push  for  this  legislation.  Had  a  Fed- 
eral leave  sharing  act  been  in  place, 
she  believed  she  could  have  worked 
longer.  E>en  if  the  bill  was  too  late  to 
help  her.  she  said,  she  still  wanted  to 
urge  us  to  pass  leave  share  legislation 
so  that  other  employees  in  need  could 
obtain  additional  leave. 

I  see  this  bill  as  a  "win-win-win"  situ- 
ation. 

First,  the  employee  who  is  faced 
with  the  emergency  would  win. 
Through  his  or  her  colleagues'  good 
graces,  he  or  she  will  receive  sufficient 
time  to  address  the  emergency. 

Second,  the  Government  would  win, 
because  it  can  retain  a  loyal  public  em- 
ployee. 

Finally,  the  donor  would  win.  These 
individuals  would  have  the  satisfaction 
of  knowing  they  helped  a  colleague  in 
a  very  personal  way. 

This  legislation  is  beneficial  for  ev- 
erybody, ahd  I  am  pleased  that  the  ad- 
ministration has  taiken  an  active  inter- 
est in  it.  I  am  grateful  of  the  leader- 
ship the  Office  of  Personnel  and  Man- 
agement has  provided  in  this  regard. 

H.R.  3757  is  an  excellent  opportuni- 
ty for  Congress  to  lend  a  helping  hand 


to  Federal  employees,  and  I  urge  my 
colleagues  to  support  this  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute, as  amended. 

The  amendment  (No.  3421),  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  l)een  read  the  third  time, 
the  question  is,  shall  it  pass? 

So  the  bill  (H.R.  3757),  as  amended 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  849  be  indefinitely  post- 
p>oned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DIRECTING  A  REVERSIONARY 
INTEREST  IN  LAND  LOCATED 
IN  OKTIBBEHA  COUNTY,  MS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  4724. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4724)  to  direct  the  Secretary 
of  Agriculture  to  release  a  reversionary  in- 
terest of  the  United  States  in  certain  land 
located  in  Oktibbeha  County.  Mississippi. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STENNIS.  Mr.  President,  I  am 
happy  to  support  Senate  passage  of 
H.R.  4724.  This  bill  directs  the  Secre- 
tary of  Agriculture  to  release  a  rever- 
sionary interest  of  the  United  States 
in  certain  land  located  in  Oktibbeha 
County,  MS,  and  makes  possible  an  ex- 
change of  property  between  Mississip- 
pi State  University  and  a  private  land- 
owner. 

This  bill  accomplishes  the  same  pur- 
pose as  Senate  bill  2437  which  was  in- 
troduced earlier  this  year  by  my  col- 
league from  Mississippi.  Mr.  Cochran. 
and  myself.  The  exchange  will  allow 
Mississippi  State  University  to  obtain 
property  contiguous  with  property  al- 
ready owned  by  the  University  for  pur- 
poses of  conducting  effective  property 
management  studies. 


I  want  to  thank  the  distinguished 
chairman  of  the  Senate  Conmiittee  on 
Agriculture.  Mr.  Leahy,  and  the  ma- 
jority leader,  Mr.  Byrd,  and  all  Mem- 
bers of  the  Senate  for  expediting  con- 
sideration of  this  matter.  I  also  want 
to  express  my  appreciation  to  my 
friend  from  Mississippi.  Mr.  Cochran, 
for  his  work  on  this  matter. 

The  PRESIDING  OFFICER.  If 
there  l)e  no  amendment  to  be  offered, 
the  question  is  on  the  third  reading 
and  passage  of  the  bill. 

The  bill  (H.R.  4724)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  1051  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUPERCONDUCTIVITY 
RESEARCH  AND  DEVELOPMENT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  988. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3048)  to  establish  a  national 
Federal  program  effort  in  close  collabora- 
tion with  the  private  sector  to  develop  as 
rapidly  as  possible  the  applications  of  super- 
conductivity to  enhance  the  Nation's  eco- 
nomic competitiveness  and  strategic  well- 
being,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AME3IDMENT  NO.  3433 

(Purpose:  To  substitute  for  the  text  of  H.R. 
3048  the  House-passed  provisions  on  su- 
perconductivity and  the  provisions  of  S. 
1480    and    S.    1554    as    reported    to    the 
Senate,  and  for  other  purposes) 
Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  substitute  amendment  on 
behalf  of  Senators  Johnston.  Fowler. 
DoMENici.  Bingaman.  and  Bumpers. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd)  for  Mr.  Johnston  (for  himself.  Mr. 
Fowler.  Mr.  Dohenici.  Mr.  Bingaman.  and 
Mr.  Bumpers)  proposes  an  amendment  num- 
bered 3423. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  Amend- 
ments Submitted.) 

Mr.  JOHNSTON.  Mr.  President,  I 
urge  the  Senate  to  adopt  the  substi- 
tute amendment  being  offered  to  H.R. 
3048,  the  National  Superconductivity 
and  Competitiveness  Act  of  1988.  This 
amendment  preserves  the  text  of  the 
House  bill,  which  passed  the  House 
under  suspension  last  month.  The  sub- 
stitute adds  to  the  House-passed  provi- 
sions the  texts  of  two  important  bills 
reported  by  the  Committee  on  Energy 
and  Natural  Resources.  These  two 
bills  have  a  common  goal:  Better  use 
of  our  Federal  research,  development, 
and  demonstration  assets  to  develop 
technology  for  American  competitive- 
ness. 

The  first  of  the  bills  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources included  in  the  substitute  is  S. 
1480.  the  Department  of  Energy  Na- 
tional Laboratory  Cooperative  Re- 
search Initiatives  Act,  developed  by 
Senator  Domenici  and  Senator  Binga- 
man. This  bill  provides  the  conditions 
for  inventions  and  discoveries  made  in 
the  Department  of  Energy  national 
laboratories  to  be  made  available— 
where  this  can  be  done  prudently— to 
the  private  sector  to  enhance  the  com- 
petitiveness of  American  Industry.  Ex- 
isting protections  for  sensitive  or  clas- 
sified technology  are  completely  pre- 
served. 

This  legislation  has  been  the  subject 
of  extensive  hearings  and  negotiations 
with  the  Department  of  Energy.  I  am 
happy  to  tell  the  Senate  that  the  De- 
partment of  Energy  endorses  the  ver- 
sion that  the  Committee  on  "Energy 
and  Natural  Resources  reported  and 
that  the  Department  of  Energy  and 
the  administration  endorse  the  version 
of  S.  1480  we  are  offering  today  as 
part  of  the  substitute. 

The  second  bill  included  in  the  sub- 
stitute is  S.  1554,  the  Renewable 
Energy  and  Energy  Efficiency  Tech- 
nology Competitiveness  Act,  developed 
under  the  leadership  of  Senator 
Fowler.  I  particularly  want  to  con- 
gratulate Senator  Fowler  for  his  hard 
work  in  this  major  legislative  initia- 
tive. The  substitute  Incorporates  a  ver- 
sion of  S.  1554  reported  by  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources and  modified  to  reflect  the 
concerns  of  several  House  committees 
Interested  in  the  bill.  The  changes  pro- 
posed \iis  the  House  have  been  helpful 
In  increasing  the  flexibility  of  adminis- 
tration and  reducing  the  budgetary 
Impact  of  the  legislation. 

S.  1554  provides  multlyear  authori- 
zations for  Department  of  Energy  re- 
search, development,  and  demonstra- 
tion programs  in  renewable  energy 
and  energy  efficiency  and  directs  the 
Secretary  of  Energy  to  enter  into  joint 
ventures    to    commercialize    technol- 


ogies developed  by  these  programs. 
There  is  a  great  opportunity  to  realize 
the  benefits  of  a  decade  or  more  of  re- 
search on  renewable  energy  and 
energy  efficiency  technologies.  Much 
of  this  work  is  now  coming  to  fruition. 
A  program  aimed  at  commercializing 
the  results  of  this  research  is  highly 
appropriate,  so  that  American  indus- 
try can  penetrate  and  hold  the  mar- 
kets that  our  investment  in  renewable 
energy  and  energy  efficiency  research 
should  gain  for  us. 

Mr.  President,  improving  the  com- 
petitiveness of  American  industry  is 
the  common  thread  of  the  provisions 
of  the  substitute  we  are  offering 
today.  We  have  attempted  to  present  a 
package  that  the  House  can  accept.  At 
this  late  date  in  the  session,  that  is  the 
only  option.  We  hope  the  House  will 
find  favor  with  the  legislation  we  are 
about  to  send  them,  so  that  the  results 
of  our  labors  can  be  sent  to  the  Presi- 
dent. 

Mr.  President.  I  particularly  want  to 
thank  Senator  McClure,  the  ranking 
member  of  the  Committee  on  Energy 
and  Natural  Resources,  and  his  senior 
professional  staff.  Richard  Grundy, 
for  tireless  efforts  to  improve  the  com- 
mittee's work  product. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  substitute 
and  a  letter  to  Senator  Domenici  from 
the  Secretary  of  Energy,  John  S.  Her- 
rlngton,  dated  September  28,  1988,  en- 
dorsing S.  1480  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
SuBSTiTtrra  FOR   H.R.   3048   (Calendar   No. 

988)  THE  National  Superconductivity  and 

Competitiveness  Act  of  1988 
title  I 

Title  1  of  the  bill  consists  of  the  text  of 
H.R.  3048,  the  "National  Superconductivity 
and  Competitiveness  Act  of  1988".  which 
passed  the  House  under  suspension  on  Sep- 
tember 20.  1988. 

title  II 

Title  II  of  the  bill  consists  of  the  text  of  S. 
1480.  the  "Department  of  Energy  National 
Laboratory  Cooperative  Research  Initiatives 
Act",  reported  by  the  Committee  on  Energy 
and  Natural  Resources  on  September  23. 
1988  (Calendar  No.  985.  Senate  Report  100- 
544).  This  legislation  is  endorsed  by  the  De- 
partment of  Energy,  and  has  been  modified 
to  meet  the  concerns  of  the  Office  of  Man- 
agement and  Budget  and  the  House  Com- 
mittees on  Science,  Space,  and  Technology: 
Ways  and  Means:  and  Judiciary. 

title  III 

Title  HI  of  the  bill  consists  of  the  text  of 
S.  1554,  the  "Renewable  Energy  and  Energy 
Efficiency  Technology  Competitiveness  Act 
of  1988",  reported  by  the  Committee  on 
Energy  and  Natural  Resources  on  Septem- 
ber 22,  1988  (Calendar  No.  958.  Senate 
Report  100-523).  This  legislation  has  been 
modified  to  reflect  concerns  of  the  House 
Committees  on  Science.  Space,  and  Technol- 
ogy; Small  Business:  Banking.  Finance,  and 
Urban  Affairs;  Ways  and  Means;  and 
Energy  and  Commerce. 


TITLE  IV 

Title  IV  of  the  bUl  renames  the  Los 
Alamos  Neutron  Scattering  Center  as  the 
Manuel  Lujan.  Jr.  Neutron  Scattering 
Center. 

The  Secretary  of  Energy. 
Washington,  DC,  September  28.  1988. 
Hon.  Pete  Domenici. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Domenici:  This  is  to  advise 
you  of  the  Department's  position  on  S.  1480. 
the  Department  of  Energy  National  Labora- 
tory Cooperative  Research  Initiatives  Act. 
which  has  been  ordered  reports  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources.  The  bill  as  reported  resolves  a 
number  of  the  concerns  we  have  expressed 
to  you  previously  and.  therefore,  the  De- 
partment now  supports  the  current  version 
of  S.  1480. 

As  the  Department's  commitment  to  tech- 
nology transfer  has  grown,  we  have- empha- 
sized the  use  of  coojjerative  arrangements  as 
a  means  of  accelerating  the  commercializa- 
tion of  national  laboratory  research  devel- 
opments. These  efforts  have  resulted  in 
record  numbers  of  technologies  that  have 
originated  .from  Federally  sponsored  re- 
search, crossing  the  traditional  boundaries 
separating  government,  industry,  and  the 
academic  community,  and,  making  their  way 
to  the  U.S.  commercial  marketplace. 

We  believe  S.  1480.  by  its  emphasis  on 
guidelines  based  on  technology  commercial- 
ization principles,  will  complement  these  ef- 
forts by  streamlining  the  approval  process 
for  cooperative  arrangements  without 
unduly  restricting  the  Department's  man- 
agement options  and  responsibilities.  Also, 
your  bill  would  help  speed  the  transfer  of 
resulting  inventions  to  the  marketplace 
where  this  can  be  done  without  jeopardizing 
information  with  national  security  implica- 
tions. It  is  important  to  recognize,  as  this 
bill  does,  that  the  national  laboratories 
should  act  as  resources  and  partners  to  U.S. 
industry,  not  competitors.  Maintaining  this 
distinction  will  allow  the  laboratories  to 
serve  the  needs  of  industry  while  preserving 
their  central  missions. 

The  Department,  however,  cannot  sup- 
port H.R.  532,  as  reported  by  the  House  Sci- 
ence, Space  and  Technololgy  Committee 
(H.R.  Rep.  No.  100-943.  Pt.  1).  This  legisla- 
tion would  unacceptably  impede  the  Depart- 
ment's naval  nuclear  propulsion  and  atomic 
energy  defense  functions  by  discarding  spe- 
cial relationships  that  have  been  consistent- 
ly recognized  by  Congress  as  essential  to 
those  national  security  programs.  We  also 
believe  H.R.  5132  would  impede,  rather  than 
complement,  our  ongoing  technology  trans- 
fer efforts.  Though  having  a  similar  goal  to 
S.  1480,  H.R.  5132  would  deprive  the  De- 
partment of  needed  flexibility  in  this  area. 

We  have  been  pleased  to  work  with  yoy 
and  your  staff  in  arriving  at  a  constructive 
initiative  that  will  help  the  Department 
achieve  even  greater  results  in  technology 
commercialization  while  preserving  its  na- 
tional security  missions,  and  will  help 
United  States  industry  make  optimum  use 
of  the  great  resources  we  have  in  the  na- 
tional laboratory  system. 
Yours  truly,        V 

John  S.  Herrington. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  Energy  Committee  and  our 
other  colleagues  in  supporting  the 
Senate  substitute  for  H.R.  3048. 
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Title  I  of  the  substitute  contains  the 
language  of  the  original  House-passed 
bill.  Under  this  language,  the  Director 
of  the  Office  of  Science  and  Technolo- 
gy Policy  would  establish  a  5-year  "Na- 
tional Action  Plan  on  Advanced  Super- 
conductivity Research  and  Develop- 
ment." The  language  also  sets  forth 
research  responsibilities  for  four  Ped^ 
eral  research  agencies. 

Mr.  President,  since  the  activities  of 
the  Office  of  Science  and  Technology 
Policy,  and  interagency  science  pro- 
grams in  general,  fall  under  the  Juris- 
diction of  the  Committee  on  Com- 
merce. Science,  and  Transportation.  I 
have  taken  a  close  look  at  this  title.  I 
also  recognize  the  interest  of  the 
Energy  Committee  in  this  legislation, 
since  the  Department  of  Energy  is  one 
of  the  research  agencies  mentioned. 
For  that  reason.  I  was  pleased  to  join 
Senator  Johnston  in  requesting  that 
H.R.  3048  be  held  at  the  Senate  desk 
while  our  two  committees  both  re- 
viewed it. 

That  review  is  now  complete.  For  my 
part,  I  want  to  say  that  title  I  estab- 
lishes a  reasonable  planning  process 
and  costs  no  additional  funds.  Its  plan- 
ning process  also  will  complement  the 
work  of  the  National  Commission  on 
Superconductivity,  a  Government-in- 
dustry body  established  in  the  Com- 
merce Committee  portion  of  the  re- 
cently enacted  Omnibus  Trade  and 
Competitiveness  Act.  I  support  this 
title. 

Titles  II,  III.  and  IV  have  been 
added  by  the  Energy  Committee  and 
fall  solely  wtthin  its  jurisdiction.  I 
might  add,  however,  that  as  an  indi- 
vidual Senator  I  am  pleased  to  support 
them.  Title  II  is  a  revised  version  of  S. 
1480,  a  bill  by  Senators  Doicenici  and 
BiNGAMAN  to  make  it  possible  for 
Energy  Department  laboratories  to 
work  more  closely  with  American  in- 
dustry. In  addition  to  performing  vital 
Government  work,  these  laboratories 
have  unclassified  inventions  and  ex- 
pertise that  can  help  improve  the  com- 
petitiveness of  American  companies.  S. 
1480  parallels  the  provisions  of  the 
Federal  Technology  Transfer  Act  of 
1986.  a  Conunerce  Committee  bill 
which  Allowed  increased  cooperation 
between  industry  and  most  other  Fed- 
eral laboratories.  I  want  to  commend 
the  sponsors  and  the  Energy  Commit- 
tee for  this  valuable  piece  of  legisla- 
tion. 

Title  III  consists  of  the  text  of  S. 
1554.  a  renewable  energy  technology 
bill  sponsored  by  my  good  friend  from 
Georgia.  Senator  Fowler.  This  is  far- 
sighted  legislation  to  help  create  new 
energy  options  for  our  country. 

Title  rv,  as  Senator  Johnston  has 
stated,  renames  the  Los  Alamos  Neu- 
tron Scattering  Center  as  the  Manuel 
Lujan.  Jr.  Neutron  Scattering  Center. 
Congressman  Lujan  is  retiring  at  the 
end  of  this  Congress  after  a  distin- 
guished career  both  as  a  Representa- 


tive from  New  Mexico  and  as  ranking 
member  of  the  House  Science  Commit- 
tee. This  is  a  fitting  tribute  to  his 
great  accomplishments  in  the  fields  of 
science  and  energy. 

In  closing.  Mr.  President.  I  am 
pleased  to  Join  Senator  Johnston  and 
other  Members  in  supporting  the 
Senate  substitute.  I  urge  our  col- 
leagues to  support  this  valuable  legis- 
lation. 

Mr.  DOMENICI.  Mr.  President.  I  am 
very  pleased  today  to  support  passage 
of  the  committee  substitute  to  H.R. 
3048.  I  have  been  the  prime  sponsor  of 
title  II  of  this  sut>stitute  measure, 
which  is  the  National  Laboratory  Co- 
operative Research  Initiatives  Act.  I 
am  pleased  to  Join  several  of  my  col- 
leagues in  bringing  this  bill  before  the 
Senate. 

The  House  of  Representatives  re- 
cently passed  H.R.  3048,  "The  Nation- 
al Superconductivity  and  Competitive- 
ness Act,"  which  would  establish  a  5- 
year  national  action  plan  for  research 
into  high-temperature  superconduct- 
ing materials.  This  House  measure 
would  direct  the  Office  of  Science  and 
Technology  Policy  to  establish  the 
goals  and  priorities  for  federally 
funded  research  and  development  by 
the  various  Federal  agencies  support- 
ing such  work. 

Today  we  are  offering  a  substitute 
measure  that  includes,  as  title  I,  the 
full  text  of  the  House-passed  measure, 
and  adds  to  that  several  very  impor- 
tant titles  designed  to  enhance  Ameri- 
ca's competitiveness  in  energy-related 
technologies. 

Title  II  of  the  bill  consists  of  the 
text  of  S.  1480.  "The  Department  of 
Energy  National  Laboratory  Coopera- 
tive Research  Initiatives  Act."  This  is 
a  bill  that  I  have  sponsored  and  be- 
lieve is  very  important  to  America's 
economic  future. 

This  second  title  is  designed  to  im- 
prove the  integration  of  the  DOE  na- 
tional laboratories  with  America's  uni- 
versities and  private  industry,  and  in- 
cludes a  specific  subtitle  to  advance 
high-temperature  superconductivity 
research  and  development  at  the  DOE 
national  laboratories.  Title  II  of  this 
substitute  measure  will  greatly  enable 
us  to  take  advantage  of  the  tremen- 
dous research  capabilities  of  our  na- 
tional laboratories  by  improving  tech- 
nology transfer  policies  effecting  those 
EXDE  laboratories. 

I  originally  introduced  S.  1480  in 
July  1987,  and  over  the  past  year  have 
incorporated  many  improvements  into 
the  bill  that  was  reported  by  the 
Senate  Energy  and  Natural  Resources 
Committee  on  September  23,  1988.  I 
am  pleased  that  Secretary  of  Energy 
John  Harrington  now  supports  this 
measure.  The  committee-reported  ver- 
sion of  the  bill,  with  a  few  technical 
improvements,  is  what  is  included  in 
this  substitute  measure  as  title  II. 


Title  III  consists  of  the  text  of  S. 
1554,  the  "Renewable  Energy  and 
Energy  Efficiency  Technology  Com- 
petitiveness Act,"  which  was  spon- 
sored by  Senator  Fowler  and  reported 
by  the  Energy  Committee  on  Septem- 
ber 22  of  this  year.  This  title  takes 
steps  to  enhance  commercialization  of 
renewable  energy  and  energy  conser- 
vation technologies. 

The  fourth  and  final  title  of  the  bill 
simply  provides  for  renaming  the  Los 
Alamos  National  Laboratory's  Neutron 
Scattering  Center  as  the  Manuel 
Lujan.  Jr.  Neutron  Scattering  Center. 
This  provision  was  earlier  included  in 
a  House-passed  DOE  authorization  bill 
that  will  not  pass  the  Senate  this  year, 
and  honors  the  ranking  member  of  the 
House  Science.  Space,  and  Technology 
Committee  and  my  very  dear  New 
Mexico  colleague  who  is  retiring  this 
year  after  20  years  of  distinguished 
congressional  service. 

THE  NATIONAL  LABORATORIES  COOPERATIVE 
RESEARCH  INITIATIVES  TITLE 

Mr.  President,  let  me  take  a  moment 
to  say  a  few  words  about  title  II  of  the 
substitute  bill  we  are  proposing  today. 

America  has  been  very  strong— 
indeed,  the  world's  leader— in  support- 
ing scientific  research  and  technology 
development.  In  few  places  is  this 
more  true  than  at  the  Department  of 
Energy's  national  laboratories. 

Through  the  pursuit  of  their  pri- 
mary missions  to  assure  America's 
energy  security  and  develop  our  Na- 
tion's nuclear  deterrent,  the  DOE  na- 
tional laboratories  have  developed  tre- 
mendous capabilities  in  virtually  all 
scientific  fields,  and  are  exceptionally 
strong  in  project-oriented  technology 
development.  The  tremendous  facili- 
ties, personnel,  and  experience  truly 
represent  a  substantial  scientific  force 
and  economic  resource  for  our  coun- 
try. 

Yet,  the  national  laboratories  really 
are  America's  secret  economic  weapon. 
Secret,  unfortunfately  to  too  many 
American  businesses.  Because  of  a  his- 
tory of  seclusion  and  secrecy  experi- 
enced by  several  of  the  laboratories, 
and  redtape  and  self-defeating  tech- 
nology management  procedures  at 
DOE,  the  tremendous  capability  of 
the  labs  to  help  the  research  and  de- 
velopment capability  of  American 
business  has  been  barely  tapped. 

The  economic  potential  of  technolo- 
gy' transfer  from  the  DOE  National 
Laboratories  is  staggering.  A  good  ex- 
ample of  the  economic  possibilities  is 
the  comparison  between  DOE's  tech- 
nology program  and  the  Massachu- 
setts Institute  of  Technology  [MIT]. 
While  MIT  has  only  one-tenth  the 
budget  of  DOE.  MIT  saw  27  startup 
companies  in  the  last  year  from  DOE 
sponsored  research  along  with  200 
agreements  to  major  companies  to 
commercialism  DOE  research. 
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Given  the  relative  size  of  the  DOE 
research  budget  and  work  force  of 
23.000  DOE  scientists,  these  numbers 
should  be  tenfold  what  they  currently 
are  just  to  equal  MIT's  accomplish- 
ments. Unfortunately,  the  numbers 
are  actually  comparable  to  statistics 
currently  cited  by  all  of  DOE's  nation- 
al laboratories  put  together. 

Title  II  of  the  bill  we  are  considering 
today  is  designed  to  make  sure  we  can 
take  full  advantage  of  the  resources  of 
these  labs  and  help  America  get  the 
most  from  the  research  dollars  it 
spends.  Let  me  take  a  moment  to 
briefly  describe  what  this  title  does. 

The  first  subtitle  would  establish  a 
cooperative  program  for  research  on 
enabling  technologies  for  high-temper- 
ature superconducting,  applications. 
The  national  laboratories  would  be  al- 
lowed to  engage  in  cooperative  re- 
search and  development  activities  with 
universities  and  private  industry. 
These  activities  will  function  to  en- 
hance research  efforts  and  commer- 
cialization of  the  research  by  Ameri- 
can companies. 

Research  centers  would  t>e  estab- 
lished at  the  E>OE  national  laborato- 
ries to  conduct  cooperative  research, 
and  a  council  would  be  created  to 
bring  industry,  university,  and  lab  rep- 
resentatives together  to  guide  the  ac- 
tivities of  the  centers.  This  subtitle 
will  provide  an  excellent  complement 
to  title  I  of  the  substitute  bill  we  are 
offering  today. 

Subtitle  B  of  title  II  is  the  heart  of 
the  national  laboratories  provisions. 
This  subtitle  would  change  the  way 
technology  is  managed  at  the  DOE, 
and  help  open  the  DOE  national  lab- 
oratories so  they  will  be  better  able  to 
conduct  cooperative  research  with 
America's  industry  and  universities. 

This  second  subtitle  calls  for  the 
technology  management  process  at 
DOE  to  be  decentralized.  It  will  allow 
the  national  laboratories— who  work 
most  directly  with,  and  understand 
best,  the  iimovations  produced  at  the 
laboratories— to  manage  the  proprie- 
tary rights  to  innovations  created  at 
the  labs,  and  see  that  they  are  quickly 
transferred  to  American  industry. 

A  key  aspect  to  encouraging  teclinol- 
ogy  transfer  is  eliminating  unneces- 
sary and  burdensome  redtape  from  the 
process  of  allowing  cooperative  re- 
search to  take  place  between  these 
laboratories  and  our  universities  and 
private  industry.  This  subtitle  takes 
several  steps  to  enable  and  encourage 
such  cooperative  R&D  agreements. 

While  allowing  the  national  labora- 
tories to  manage  laboratory-developed 
technologies  in  order  to  improve  tech- 
nology traaisfer,  several  safeguards 
have  been  built-in  to  assure  that  these 
goals  are  carried  out.  Though  the  lab- 
oratories would  retain  proprietary 
rights  to  nonclassified  innovations  and 
could  license  these  rights  to  private  in- 
dustry to  commercially  develop  them. 


the  Government  would  always  retain 
the  right  to  "march-in"  and  see  that 
technologies  are  properly  developed. 

In  addition,  the  Government  will  be 
able  to  retain  full  use  of  these  technol- 
ogies. Provisions  are  included  that 
grant  the  Government  a  full,  royalty- 
free  license  to  use  for  its  own  purposes 
all  technologies  developed  at  the  na- 
tional laboratories. 

These  changes  are  not  entirely  new, 
the  legislation  builds  upon  the  Bayh- 
Dole  Act.  Some  of  the  provisions  in 
this  bill  have  been  advanced  in  past 
legislation  designed  to  improve  tech- 
nology transfer  from  our  federally 
supported  laboratories. 

Mr.  President,  I  will  ask  that  a  sum- 
mary I  have  prepared  listing  some  of 
the  ways  title  affects  technology  man- 
agement policies  be  included  at  the 
conclusion  of  my  remarks. 

This  bill  is  significant  in  that  it  re- 
quires rules,  already  applied  to  many 
Federal  laboratories,  to  be  applied  to 
all  DOE  laboratories,  regardless  of  the 
nature  of  the  labs— except  for  our 
naval  nuclear  propulsion  labs.  This 
will  include  application  of  these  provi- 
sions to  our  nuclear  weapons  labs. 

Mr.  President,  some  may  think  it 
questionable  and  dangerous  that  we 
want  technology  transfer  out  of  the 
weapons  labs.  Let  me  assure  everyone 
that  this  bill  does  not  compromise  the 
defense  missions  of  the  weapons  lab- 
oratories one  bit— if  it  did,  I  could  not 
support  it. 

Tills  bill  in  no  way  relieves  the  lab- 
oratories of  national  security  require- 
ments to  which  they  have  always  had 
to  adhere.  Technologies  determined  by 
DOE  to  be  classified  or  sensitive  will 
still  be  protected  from  disclosure  and 
dissemination.  The  labs  will  still  be 
subject  to  export-import  restrictions, 
and  DOE  will  continue  to  have  over- 
sight over  all  cooperative  R&D  agree- 
ments entered  into  by  the  labs. 

In  addition,  this  bill  clarifies  that 
the  primary  mission  of  the  defense- 
program  laboratories  will  remain  to  be 
nuclear  defense  research.  Safeguards 
have  been  included  to  assure  that  co- 
operative R&D  will  not  impinge  on 
that  mission,  by  limiting  the  total 
amount  of  cooperative  agreement  con- 
tracts to  10  percent  of  a  laboratory's 
budget. 

The  provisions  of  title  II  designed  to 
enhance  technology  transfer,  are  very 
consistent  with  policies  that  have  been 
adopted  by  all  other  Federal  agencies 
operating  Federal  research  laborato- 
ries—including the  Department  of  De- 
fense. 

Our  DOE  weapons  labs  and  their 
programs  have  many  scientific  capa- 
bilities to  contribute  to  America  and 
the  world  outside  of  their  narrow, 
project-oriented,  defense  missions. 
From  superconductivity  to  human  ge- 
netics, these  labs  are  at  the  forefront 
of  much  of  world's  scientific  research, 
and  we  cannot  let  such  powerful  re- 


sources be  waisted  in  the  clutch  of  un- 
necessary strong  hand  in  Washington. 

Mr.  President.  I  am  very  pleased  to 
finally  be  bringing  this  measure  to  the 
Senate,  for  I  have  two  very  fine  na- 
tional laboratories  in  my  State  of  New 
Mexico:  Los  Alamos  and  Sandia.  I 
know  of  the  contributions  they  could 
make  to  America's  economic  ma- 
chine—providing a  strong  scientific 
base  and  being  able  to  translate  that 
base  into  economic  competitiveness. 

I  would  like  to  thank  the  many 
people  at  Los  Alamos,  Sandia,  the  De- 
partment of  EInergy,  many  others 
from  throughout  the  country  who 
have  helped  bring  this  important  legis- 
lation to  this  point.  I  also  would  like  to 
thank  my  colleague  from  New  Mexico. 
Senator  Bingauan.  and  several  other 
of  my  Senate  and  House  colleagues 
who  understand  the  potential  this 
measure  represents  and  have  struggled 
with  me  to  advance  this  legislation. 

Mr.  President.  I  urge  the  rest  of  my 
colleagues  to  support  this  bill,  and 
hope  that  the  House  will  be  able  to  £ict 
quickly  on  its  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  material  to  which  I  re- 
ferred be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ways  in  Which  Title  II  Affects 
Technolocy  Management  Policies 

Principally.  Title  II  would  change  the  way 
technology  is  managed  at  the  DOE— requir- 
ing DOE  to  treat  all  laboratories  the  same, 
and  restore  the  weapons- related  "excep- 
tion" to  a  real  exceptional  circumstances 
and  not  an  excuse  to  tie  up  a  large  portion 
of  federal  R&D. 

The  Legislation  requires: 

1.  Bayh-Dole  Act  tech-transfer  directives 
to  be  applied  to  all  laboratories,  regardless 
of  the  nature  of  their  contractor— except 
for  naval  nuclear  propulsion  labs. 

2.  Restoration  of  original  congressional 
intent  re'  the  "weapons-related  exemption." 
S.  1480  requires  DOE  to  either  classify  or 
designate  as  sensitive  data,  an  invention 
within  3  months  or  title  will  vest  with  the 
contractor-operator.  This  is  consistent  with 
past  National  Security  Council  (NSC)  rec- 
ommendations, and  consistent  with  DOD 
regulations  for  the  DOD  laboratories. 

It  was  not  Congress'  intent  for  the  weap- 
ons-related exception  to  disqualify  the 
entire  laboratory,  however,  this  has  been 
DOE'S  position. 

3.  The  contractor-operator  at  the  Labora- 
tories be  grfven  the  authority  to  enter  into 
cooperative  research  agreements,  subject  to 
a  30-day  right  of  refusal,  or  modification  by 
DOE. 

4.  The  contractor-operator  is  to  be  further 
obligated  to  license  the  inventions  out  so  in- 
novations can  be  commercially  developed. 
The  federal  government  would  retain  both  a 
royalty-free  license  to  all  such  innovations, 
and  "march-in"  rights  to  assure  appropriate 
development. 

5.  Persormel  exchanges  to  be  allowed  be- 
tween private  industry,  industry-university 
consortia  and  the  national  labs. 

6.  DOE  to  establish  a  cooperative  research 
program  for  research  on  enabling  technol- 
ogies for  high-temperature  superconducting 
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applications.  Centers  for  research  would  be 
established,  along  with  a  Council,  made  up 
of  industry,  university,  and  lab  representa- 
tives, to  guide  the  Centers. 

Mr.  POWLER.  Mr.  President,  I  am 
very  pleased  and  thankful  that  the 
full  Senate  has  agreed  to  consider  this 
legislation,  which  incorporates  major 
provisions  of  S.  1554.  the  Renewable 
Energy  and  Energy  Efficiency  Tech- 
nology Competitiveness  Act  of  1988. 
^  I  introduced  S.  1554  on  July  28,  1987. 
As  I  said  at  that  time.  I  believe  this 
legislation  addresses  our  future  energy 
needs  in  ways  directly  related  to  our 
international  competitiveness  and  our 
national  security. 

For  the  last  several  years  there  has 
been  an  inverse  relation  between  our 
rising  dependence  on  inported  energy 
and  our  declining  commitment  to  the 
development  of  alternative  energy 
sources.  We  cut  research  and  develop- 
ment in  this  area  by  80  percent  since 
1980.  United  States  firms  that  pio- 
neered these  technologies  have  lost 
their  lead  in  wind  power  to  the  Dutch, 
and  are  loosing  it  rapidly  to  the  Japa- 
nese in  photovoltaics. 

My  bill  seeks  to  restore  Federal  as- 
sistance and  leadership  to  a  program 
of  research,  development  and  demon- 
stration—to put  the  promise  of  wind, 
solar,  biomass,  geothermal  and  other 
renewables  into  practice.  To  this  end, 
it  calls  for  greater  coordination  be- 
tween the  executive  and  legislative 
branches,  for  enhanced  cooperation 
between  Government  and  the  private 
sector. 

Passage  of  this  legislation  will  send  a 
message  that  we  remain  complacent 
no  longer— when  it  comes  to  meeting 
tomorrow's  energy  needs  for  American 
homes,  transportation,  business  and 
industry. 

Alternative  energy  sources  which  we 
invented  hold  the  key  to  U.S.  self-suf- 
ficiency in  meeting  those  needs.  Re- 
newables can  reverse  our  growing  de- 
pendence on  oil  imports— imports 
which  are  higher  than  they  were 
before  the  Arab  oil  embargo. 

Renewable  energy  and  energy  con- 
servation technologies  will  at  the  same 
time  reduce  our  trade  deficits.  They 
can  help  us  capture  growing  world 
markets  that  are  turning  to  photovol- 
taics and  other  more  reliable  energy 
sources. 

These  are  energy  sources  we  can 
depend  on  indefinitely,  without  fear  of 
exhausting  irreplaceable  resources. 
And  that  is  not  the  end  to  the  environ- 
mental benefits  these  technologies 
offer.  They  pose  no  risk  of  serious  ac- 
cident. And  they  produce  none  of  the 
air  pollution  that  upsets  natural  bal- 
ances, alters  our  climate,  endangers 
our  health  and  damages  our  crops  and 
forests. 

This  bill  calls  for  a  modest  invest- 
ment that  will  answer  to  all  these  crit- 
ical needs. 


I  want  to  offer  my  thanks  to  my  col- 
leagues in  the  Senate  for  their  favor- 
able consideration,  and  to  all  those 
who  contributed  to  this  efforts,  who 
nurture  this  legislation,  who  critiqued 
it  and  modified  it  and  eventually- 
after  more  than  a  year  of  hard  work- 
made  it  a  reality. 

I  want  to  offer  special  thanks  to  my 
colleagues  on  both  sides  of  the  aisle 
who  supported  this  effort.  Senators 
Matsunaga,  Wirth.  Ford,  BtncPERS, 
DeConcini,  Byrd,  Kennedy,  Kerry, 
STArroRD,  Santord,  Bincaman,  Inouye, 
Conrad,  Shelby,  Cochran,  Pryor, 
Simon,  Mitchell,  Cranston,  Riecle. 
Heinz,  and  Moynihan. 

I  want  to  thank  the  staff  of  the 
Senate  Energy  Committee,  in  particu- 
lar Ben  Cooper  and  Richard  Grundy. 
Thanks  also  to  Frances  Zwenig,  my 
former  chief  counsel,  and  to  Tracey 
Thornton,  my  energy  counsel,  for  all 
their  efforts. 

Today's  action  by  the  Senate  demon- 
strates that  the  issues  of  energy  inde- 
pendence, environmental  protection, 
economic  development,  and  national 
security  addressed  in  this  bill  will  fi- 
nally begin  to  receive  the  attention 
they  deserve— that  they  require. 

I  am  proud  of  this  legislation  be- 
cause it  does  more  than  react  to  imme- 
diate problems  that  we  face.  It  won't 
address  all  our  needs.  There  is  still 
plenty  of  work  to  be  done.  But  it  will 
start  us  in  the  direction  of  an  energy 
policy  that  is  based  on  long-range, 
comprehensive  strategies.  I  believe 
that  its  passage  will  contribute  to  an 
America  that  is  better  prepared  to 
meet  its  future,  secure  at  home  and 
competitive  in  the  international  arena. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
memt 

The  amendment  (No.  3423)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The    PRESIDING    OFFICER.    The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 
So  the  bill  (H.R.  3048)  was  passed. 
Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


be  discharged  from  further  consider- 
ation of  H.R.  3957,  a  bill  to  establish 
the  Delaware  and  Lehigh  Navigation 
Canal  National  Heritage  in  Pennsylva- 
nia, and  that  the  bill  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 


ORDER  TO  PLACE  H.R.  3957  ON 
THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 


NATIONAL  AIDS  AWARENESS 
AND  PREVENTION  MONTH 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1013. 
Senate  Joint  Resolution  192. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  192)  to  desig- 
nate the  month  of  Octol)er  1987  as  "Nation- 
al AIDS  Awareness  and  Prevention  Month." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

AMENDMENT  NO.  3434 

(Purpose:  To  designate  the  month  of  Octo- 
ber 1988.  as  National  AIDS  Awareness 
and  Prevention  Month '") 

Mr.  WILSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  for  Mr. 
Hatch  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson],  for  Mr.  Hatch,  proposes  an 
amendment  numbered  3424. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  3.  strike  out  '1987"  and 
insert  in  lieu  thereof  '1988 '. 

Amend  the  title  to  read  as  follows:  "To 
designate  the  month  of  October  1988.  as 
"NHtional  AIDS  Awareness  and  Prevention 
Month". 

Mr.  HATCH.  Mr.  President,  Senate 
Joint  Resolution  192  provides  for  the 
designation  of  October  1988  as  "Na- 
tional AIDS  Awareness  and  Preven- 
tion Month."  My  amendment  simply 
strikes  out  1987  and  Inserts  1988.  so 
that  we  can  devote  this  upcoming 
month  of  October  to  increasing  Ameri- 
cans' understanding  of  AIDS  and  the 
painful  struggle  that  individuals  with 
AIDS  must  face. 

AIDS  cases  and  deaths  throughout 
the  United  States  continue  to  climb. 
This  September,  the  Centers  for  Dis- 
ease Control  reported  that  72,645 
Americans  have  been  diagnosed  with 
AIDS  since  the  epidemic  was  first  rec- 
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ognized  in  1981.  and  almost  41,000  of 
those  patients  have  died. 

We  still  lack  both  a  vaccine  and  a 
cure  for  this  cruel  and  dreaded  dis- 
ease. And,  despite  the  important  steps 
and  breakthroughs  in  the  biomedical 
conmiunity's  understanding  of  AIDS, 
today,  we  can  only  hope  to  control  the 
spread  of  AIDS  through  aggressive 
public  education  efforts. 

The  Senate  has  passed  some  excel- 
lent legislation  to  ensure  that  all 
Americans  get  the  information  they 
need  about  AIDS.  This  spring,  the 
Senate  passed  a  comprehensive  AIDS 
bill.  S.  1220.  of  which  I  was  a  cospon- 
sor.  S.  1220  authorizes  funds  for  prior- 
ities such  as  AIDS  education,  research, 
services,  and  prevention.  This  summer, 
the  Centers  for  Disease  Control  sent  a 
congressionally  mandated  AIDS  edu- 
cation pamphlet  to  every  American 
household  in  an  effort  to  give  people 
the  information  they  need  to  protect 
themselves  and  their  families  from  ex- 
posure to  the  AIDS  virus.  And,  this 
fall.  Congress  passed  the  Labor-HHS 
appropriations  for  fiscal  year  1989. 
which  includes  over  $1  billion  for  our 
campaign  against  AIDS;  much  of  this 
money  will  pay  for  AIDS  education 
and  prevention  efforts.  But.  in  order 
to  truly  protect  Americans  from  the 
threat  of  AIDS,  the  Nation  as  a  whole 
must  cooperate  in  the  effort  to  edu- 
cate our  citizens  about  AIDS  myths 
and  facts,  risks  and  preventions. 

During  National  AIDS  Awareness 
and  Prevention  Month,  the  Depart- 
ment of  Health  and  Human  Services 
and  the  Public  Health  Service  will 
sponsor  special  activities  designed  to 
increase  Americans'  understanding  of 
how  AIDS  actually  spreads  and  of 
what  individuals  can  do  to  protect 
themselves  from  AIDS.  They  will  also 
encourage  State,  local,  and  community 
governments  and  organizations  to  hold 
special  AIDS  awareness  programs  such 
as  forums  which  will  make  the  public 
more  aware  of  and  sensitive  to  the 
pain  and  anguish  AIDS  patients,  and 
their  families,  friends  and  loved  ones 
suffer.  PTA's.  volunteer  groups,  local 
health  departments,  the  media,  and 
other  institutions  can  contribute  a 
great  deal  to  our  fight  against  AIDS. 

People  must  not  die  of  AIE>S  because 
this  country  failed  to  channel  all  of 
the  necessary  resources,  talent,  and 
compassion  into  the  battle  to  find  a 
treatment  and  a  cure.  We  must  do  ev- 
erything we  can  responsibly  do  to  pro- 
tect the  safety  and  the  integrity  of  all 
our  citizens  and  to  win  this  war  as 
quickly  and  as  humanly  possible. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3424)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  as  an 
original  cosponsor  of  Senator  Joint 
Resolution  192.  a  joint  resolution  des- 
ignating  October   as   National   AIDS 


Awareness  and  I*revention  Month,  I 
am  pleased  to  rise  and  recommend  its 
adoption  by  the  Senate. 

This  legislation  speaks  to  the  need 
for  a  major  national  educational,  in- 
formational, and  public  health  effort 
to  fight  the  AIDS  epidemic.  Federal 
researchers  have  predicted  that  the 
AIDS  virus  will  likely  prove  fatal  to 
everyone  it  infects  unless  drugs  are  de- 
veloped to  treat  it.  As  scientists  race 
against  the  clock  to  create  the  drugs 
that  will  allow  persons  with  AIDS  to 
lead  normal  lives,  we  are  remainded 
that  the  simplest,  cheapest  and  most 
effective  method  of  fighting  AIDS  is 
by  educating  the  public  on  how  to 
avoid  it. 

Recently,  the  Federal  Government 
mailed  a  candid  brochure,  called  "Un- 
derstanding AIDS."  to  every  American 
household.  There  is  no  question  that 
the  distribution  of  107  million  copies 
of  this  national  mailer  was  a  necessary 
part  of  the  campaign  to  educate  the 
general  public.  But  it  is  not  enough. 
We  know  that  nearly  90  percent  of  the 
current  AIDS  cases  represent  either 
male  homosexuals  or  drug  abusers,  or 
both.  Blsu:ks  and  Hispanics  make  up  a 
disproportionate  40  percent  of  the  cur- 
rent cases.  Therefore,  we  also  need  ef- 
fective education  programs  that  reach 
persons  in  these  specific  communities 
and  counsel  them  about  risk  reduction 
behaviors. 

Of  course,  AIDS  education,  like  all 
other  national  public  health  cam- 
paigns, faces  major  challenges.  We 
must  learn  how  to  best  grab  the  atten- 
tion of  the  persons  targeted  for  infor- 
mation and  how  to  motivate  them  to 
act  safely.  During  this  learning  proc- 
ess, there  are  bound  to  be  approaches 
that  fail.  However,  it  is  imperative 
that  these  efforts  be  carefully  evaluat- 
ed so  that  we  can  learn  from  them  and 
try  again. 

Last  week,  I  released  a  report  by  the 
General  Accounting  Office— GAO/ 
PEMD-88-35— which  outlines  a  seven- 
step  model  for  AIDS  health  education 
for  use  by  researchers,  public  health 
agencies,  medical  personnel,  and  com- 
munity-based organizations  to  ensure 
that  effective  programs  are  put  into 
operation.  I  requested  that  GAO 
design  this  model  after  a  Governmen- 
tal Affairs  Committee  hearing  earlier 
this  year  on  the  effectiveness  of  cur- 
rent AIDS  education. 

The  GAO  model  draws  on  evidence 
gathered  from  previous  public  health 
research  as  well  as  reviews  of  exempla- 
ry education  campaigns  in  the  five 
U.S.  cities  hardest  hit  by  AIDS.  Key 
aspects  of  the  model  include:  deter- 
mining the  target  group;  selecting  the 
media  most  likely  to  reach  that  group; 
providing  the  skills  necessary  for  pre- 
venting or  changing  risky  behavior; 
and  specifying  the  intended  outcome 
of  education  messages. 

The  GAO  report  also  recommends 
that    the    Secretary    of    Health    and 


Human  Services  [HHS]  collect  data 
for  assessing  the  relative  effectiveness 
of  different  parts  of  AIDS  education 
programs.  The  GAO  further  recom- 
mends that  Congress  enact  legislation 
requiring  HHS  to  report  to  Congress 
on  its  progress  in  evaluating  the  sig- 
nificance of  various  program  compo-*- 
nents. 

Effective  AIDS  education  is  critical 
now,  and  will  remain  so  even  after  sci- 
entists have  developed  a  drug  to  treat 
AIDS.  Recent  data  show  that  the  inci- 
dence of  sexually-transmitted  diseases 
is  once  again  increasing  in  many  parts 
of  the  Nation.  From  1985  to  1987.  in- 
fectious syphilis  cases  rose  30  percent. 
These  facts  impress  upon  us  the  need 
for  continuing  health  education,  even 
when  treatment  for  a  disease  is  avail- 
able. In  short,  AIDS  brutally  reminds 
us  that  the  job  of  the  health  educator 
is  never  finished. 

I  urge  my  colleagues  to  support  the 
passage  of  Senate  Joint  Resolution 
192. 

AMENDMENT  NO.  3425 

(Purpose:    to    recognize    the    organization 

Itnown  as  the   National   Mining  Hall  of 

Fame  and  Museum ) 

Mr.  WILSON.  Mr.  President,  I  sent 
an  amendment  to  the  desk  on  behalf 
of  Senator  Armstrong  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  (Mr. 
Wilson],  for  Mr.  Armstrong,  proposes  an 
amendment  numbered  3425. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDENT  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Section  .  The  National  Mining  Hall  of 
Fame  and  Museum,  organized  and  incorp>0; 
rated  under  the  laws  of  Colorado,  is  hereby 
recognized  as  such  and  is  granted  a  charter. 

POWERS 

Sec  .  The  National  Mining  Hall  of  Fame 
and  Museum  (hereafter  in  this  Act  referred 
to  as  the  "corporation"),  shall  have  only 
those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  in 
the  State  or  States  in  which  it  is  incorporat- 
ed and  subject  to  the  laws  of  such  State  or 
States. 

OBJECrrs  AND  PURPOSES  or  CORPORATION 

Sec  .  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  including— 

(1)  to  honor  citizens,  mining  leaders, 
miners,  prospectors,  teachers,  scientists,  en- 
gineers, inventors,  governmental  leaders, 
and  other  individuals,  who  have  helped  to 
make  this  Nation  great  by  their  outstanding 
contributions  to  the  establishment,  develop- 
ment, advancement,  or  improvement  of 
mining  in  the  United  States  of  America: 

(2)  to  perpetuate  the  memory  of  such  indi- 
viduals and  record  their  contributions  and 
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achievements  by  the  erection  and  mainte- 
nance of  such  buildings,  monuments,  and 
edifices  as  may  be  deemed  appropriate  as  a 
lasting  memorial: 

(3)  to  foster,  promote,  and  encourage  a 
better  understanding  of  the  origins  and 
growth  of  mining,  especially  in  the  United 
States,  and  the  part  mining  has  played  in 
changing  the  economic,  social,  and  scientific 
aspects  of  our  Nation; 

(4)  to  establish  and  maintain  a  library  and 
museum  for  collecting  and  preserving  for 
posterity,  the  history  of  those  honored  by 
the  corporation,  together  with  a  documenta- 
tion of  their  accomplishments  and  contribu- 
tions to  mining,  including  such  items  as 
mining  pictures,  paintings,  booits.  papers, 
documents,  scientific  data,  relics,  mementos, 
artifacts,  and  things  relating  to  such  items: 

(5)  to  cooperate  with  other  mining  organi- 
zations which  are  actively  engaged  and  in- 
terested in  similar  projects:  and 

(6)  to  enage  in  any  and  all  activities  inci- 
dental thereto  or  necessary,  suitable,  or 
proper  for  the  accomplishment  of  any  of 
the  purposes  set  forth  in  this  section. 

MEMBERSHIP 

Sec.  .  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOAKD  OF  directors:  COMPOSITION: 

responsibilities 
Sec.  .  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  SUte  or  SUtes  in 
which  it  is  incorporated. 

omcEKs  op  corporation 
'  Sec.  .  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  State  or  States  wherein  it  is 
incorporated. 

restrictions 
Sec.  .  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  jc  ird  of  direc- 
tors. 

(b)  The  corporation  shall  not  malie  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to. 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  Issue  any  shares  of  stocic  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f)  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
State  of  Colorado. 

liability 
Sec.     .  The  corporation  shall  be  liable  for 
the  acts  of   its  officers   and   agents   when 
acting  within  the  scope  of  their  authority. 


service  op  process 
Sec.  .  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

BOOKS  AND  records:  inspection 
Sec.  .  The  corporation  shall  keep  correct 
and  complete  l>oolts  and  records  of  account 
and  shall  keep  minutes  of  any  proceeding  of 
the  corporation  involving  any  of  its  mem- 
bers, the  lx>ard  of  directors,  or  any  commit- 
tee having  authority  under  the  board  of  di- 
rectors. The  corporation  shall  keep  at  its 
principal  office  a  record  of  the  names  and 
addresses  of  all  members  having  the  right  of 
vote.  All  t>ooks  and  records  of  such  corpora- 
tion may  be  inspected  by  any  member 
having  the  right  to  vote,  or  by  any  agent  or 
attorney  of  such  member,  for  any  proper 
purpose,  at  any  reasonable  time.  Nothing  in 
this  section  shall  be  construed  to  contravene 
any  applicable  State  law. 

actdit  op  financial  transactions 
Sec.  .  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  thereof  thr  following: 

(60)  The  National  Mining  Hall  of  Fame 
and  Museum". 

ANNUAL  report 

Sec.  .  The  corporation  shall  report  annu- 
ally to  the  Congress  concerning  the  activi- 
ties of  the  corporation  during  the  preceding 
fiscal  year.  Such  annual  report  shall  be  sub- 
mitted at  the  same  time  as  is  the  report  of 
the  audit  required  by  section  11  of  this  Act. 
The  report  shall  not  be  printed  as  a  public 
document. 

reservation  of  right  to  AMrND  OR  REPEAL 
CHARTER 

Sec.  .  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

definition  of  "state" 

Sec.     .  For  purposes  of  this  Act.  the  term 

State"  includes  the  District  of  Columbia. 

the  Commonwealth  of  Puerto  Rico,  and  the 

territories   and   possessions   of   the    United 

SUtes. 

tax-exempt  status 
Sec.     .  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954. 

termination 
Sec.      .  If  the  corporation  fails  to  comply 
with  any  of  the  restrictions  or  other  provi- 
sions of  this  Act.  the  charter  granted  by  this 
Act  shall  expire. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3425)  was 
agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

So  the  joint  resolution  (S.J.  Res. 
192)  was  passed,  as  follows: 


S.J.  Res.  192 

Whereas  the  President  has  declared  AIDS 
as  the  number  one  public  health  enemy; 

Whereas  the  Secretary  of  Health  and 
Human  Services  has  projected  that,  by  the 
end  of  1991,  the  cumulative  total  of  all 
AIDS  cases  in  the  United  States  will  reach 
270.000  and  result  in  nearly  180.000  deaths: 

Whereas  information,  education,  and 
public  health  measures  are  the  nations  pri- 
mary weapons  in  prevention  and  control  of 
the  spread  of  AIDS; 

Whereas  if  the  AIDS  epidemic  is  not  con- 
trolled through  a  major  national  education- 
al, informational,  and  public  health  effort, 
the  devastating  human  and  economic 
impact  on  society  will  be  unprecedented  in 
modem  times; 

Whereas  informing  and  educating  the 
American  public,  including  the  youth  of 
today,  about  AIDS  is  crucial  to  preventing 
and  controlling  the  spread  of  AIDS:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1988  is  designated  as  "National 
AIDS  Awareness  and  Prevention  Month", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  SUtes  to  observe  such 
month  with  appropriate  activities. 

TITLE  I-NATIONAL  MINING  HALL  OF 

FAME  AND  MUSEtJM 
Section  101.  The  National  Mining  Hall  of 
Fame  and  Museum,  organized  and  incorpo- 
rated under  the  laws  of  Colorado,  is  hereby 
recognized  as  such  and  is  granted  a  charter. 

POWERS 

Sec.  102.  The  National  Mining  Hall  of 
Fame  and  Museum  (hereafter  in  this  title 
referred  to  as  the  "corporation"),  shall  have 
only  those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  in 
the  State  or  States  in  which  it  is  incorporat- 
ed and  subject  to  the  laws  of  such  State  or 
States. 

OBJECTS  AND  PURPOSES  OP  CORPORATION 

Sec.  103.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  including— 

(1)  to  honor  citizens,  mining  leaders, 
miners,  prospectors,  teachers,  scientists,  en- 
gineers, inventors,  governmental  leaders, 
and  other  individuals,  who  have  helped  to 
make  this  Nation  great  by  their  outstanding 
contributions  to  the  establishment,  develop- 
ment, advancement,  or  improvement  of 
mining  in  the  United  States  of  America; 

(2)  to  perpetuate  the  memory  of  such  indi- 
viduals and  record  their  contributions  and 
achievements  by  the  erection  and  mainte- 
nance of  such  buildings,  monuments,  and 
edifices  as  may  he  deemed  appropriate  as  a 
lasting  memorial: 

(3)  to  foster,  promote,  and  encourage  a 
better  understanding  of  the  origins  and 
growth  of  mining,  especially  in  the  United 
States,  and  the  part  mining  has  played  in 
changing  the  economic,  social,  and  scientific 
aspects  of  our  Nation: 

(4)  to  esUblish  and  maintain  a  library  and 
museum  for  collecting  and  preserving  for 
posterity,  the  history  of  those  honored  by 
the  corporation,  together  with  a  documenU- 
tion  of  their  accomplishments  and  contribu- 
tions to  mining,  including  such  items  as 
mining  pictures,  paintings,  books,  papers, 
documenu,  scientific  data,  relics,  mementos, 
artifacts,  and  things  relating  to  such  items; 
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(5)  to  cooperate  with  other  mining  organi- 
zations which  are  actively  engaged  and  in- 
terested in  similar  projects;  and 

(6)  to  engage  in  any  and  all  activities  inci- 
dental thereto  or  necessary,  suiUble,  or 
proper  tor  the  accomplishment  of  any  of 
the  purpose  set  forth  in  this  section. 

MEMBERSHIP 

Sec.  104.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
meml}et«  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  OF  directors;  COMPOSITIONS; 
RESPONSIBILITIES 

Sec.  105.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  SUte  or  States  in 
which  it  is  incorporated. 

OFFICERS  OF  CORPORATIOR 

Sec.  106.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  (jorporation  and  in  conformity  with 
the  laws  of  the  SUte  or  States  wherein  it  is 
incorporated. 

RESTRICTIONS 

Sec.  1^07.  (a)  No  part  of  the  income  or 
assets  of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent of  reasonable  compensation  to  the  offi- 
cers of  the  corporation  or  reimbursement 
for  actual  necessary  expenses  in  amounts 
approved  by  the  board  of  directors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f )  The  corporation  shall  retain  and  main- 
tain ita  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
SUte  of  Colorado. 

UABILITY 

Sec.  108.  The  corporation  shall  be  liable 
for  the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 
service  of  process 

Sec.  109.  With  respect  to  service  of  proc- 
ess, the  corporation  shall  comply  with  the 
laws  of  the  States  in  which  it  is  incorporat- 
ed and  those  States  in  which  it  carries  on  its 
activities  in  furtherance  of  its  corporate 
purposes. 

BOOKS  AND  records:  INSPECTION 

Sec.  110.  The  corporation  shall  keep  cor- 
rect and  complete  boolts  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  of  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 


agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  SUte  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  111.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  esUblished 
under  Federal  Law",  approved  August  30, 
1964.  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following:— 

"(60)  The  National  Mining  Hall  of  Fame 
and  Museum". 

ANNUAL  REPORT 

Sec.  112.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  111 
of  this  title.  The  report  shall  not  be  printed 
as  a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  113.  The  right  to  alter,  amend,  or 
repeal  this  title  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec.  114.  For  purposes  of  this  title,  the 
term  "SUte"  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United 
SUtes. 

TAX-EXEMPT  STATUS 

Sec.  115.  The  corporation  shall  maintain 
its  status  as  an  organization  exempt  from 
taxation  as  provided  in  the  Internal  Reve- 
nue Code  of  1954. 

termination 

Sec.  116.  If  the  corporation  fails  to  comply 
with  any  of  the  restrictions  or  other  provi- 
sions of  this  title,  the  charter  granted  by 
this  title  shall  expire. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  WILSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  ON  CALENDAR— 
H.R.  775 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  H.R.  775,  a  bill  to  provide  for 
the  establishment  of  the  Poverty 
Point  National  Monument,  and  that 
the  bUl  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CORRECTIONS  IN  THE 
ENROLLMENT  OF  S.  659 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Leahy  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  inune- 
diate  consideration  of  Senate  Concur- 
rent Resolution  153,  a  concurreilt  reso- 
lution to  correct  the  enrollment  of 
S.  659. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 


The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  153) 
making  corrections  in  the  enrollment  of 
S.  659. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  con- 
current resolution  (S.  Con.  Res.  153) 
was  considered  and  agreed  to  as  fol- 
lows: 

S.  Con.  Res.  153 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^  That,  in  the  en- 
rollment of  the  bill  (S.  659),  an  Act  to 
amend  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  and  for  other  pur- 
F>oses,  the  SecreUry  of  the  Senate  shall 
make  the  following  corrections: 

(1)  In  section  2(ff  )(1)(B)  of  the  Federal  In- 
secticide, I^ingicide,  and  Rodenticide  Act  (as 
added  by  section  101),  strike  out  "it  must" 
and  insert  "must". 

(2)  In  section  4(c)(2)(A)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  (as 
added  by  section  102(a)  and  as  designated 
by  section  801(q)(2)),  strike  out  "such  date" 
and  insert  in  lieu  thereof  "such  effective 
date". 

(3)  In  section  4(f)(1)(A)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  (as 
added  by  section  102(a)  and  as  designated 
by  section  801(q)(2)),  strike  out  "(fKl)"  and 
insert  in  lieu  thereof  "(Od)". 

(4)  In  section  4(kK5KB)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act  (as 
added  by  section  102(a)  and  as  designated 
by  section  801(qK2)).  strike  out  "of  such 
funds"  and  insert  in  lieu  thereof  "from  such 
fund". 

(5)  In  section  6(f)(2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act  (as 
added  by  section  201),  strike  out  ■(dM4)  or 
(e)(5)(A)"  and  insert  in  lieu  thereof  '(c)(4) 
or  (d)(5)(A)". 

(6)  Section  302(a)  is  amended  to  read  as 
follows: 

"(a)  In  General.— Section  9(a)  (7  U.S.C. 
136g(a))  is  amended— 
"(1)  in  the  first  sentence— 
"(A)  by  inserting  (1)'  before  For', 
"(B)  by  inserting  after  'employees'  the  fol- 
lowing:  'of   the  Environmental   Protection 
Agency  or  of  any  SUte", 

"(C)  by  striking  out  at  reasonable  times,' 
and  inserting  in  lieu  thereof  the  following: 
'at  reasonable  times  (A)',  and 

"(D)  by  inserting  before  the  period  at  the 
end  the  following:  ',  or  (B)  any  place  where 
there  is  being  held  any  pesticide  the  regis- 
tration of  which  has  been  suspended  or  can- 
celed for  the  purpose  of  determining  compli- 
ance with  section  19";  and 

"(2)  in  the  second  sentence,  by  inserting 
'(2)'  before  Before',". 

(7)  In  section  12(a)(2)(B)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(as  amended  by  section  603(2)(A))— 

(A)  strike  out  '4.  5,  7,  8,  or  19  "  in  clause  (i) 
and  insert  in  lieu  thereof  "5.  7.  8,  11,  or  19  ", 
and 

(B)  strike  out  "4,  5,  6,  7,  8,  or  19  "  in  clause 
(ii)  and  insert  in  lieu  thereof  "5,  6,  7,  8,  11. 
or  19 ". 

(8)  In  section  14(b)(1)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act  (as 
amended  by  section  604),  strike  out  "that " 
each  place  it  occurs  and  insert  in  lieu  there- 
of "who". 
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(9)  In  section  mfHlMBKiv)  of  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenticide 
Act  (as  added  by  section  403).  strike  out 
"the  Resource  Conservation  and  Recovery 
Act  of  1976'  and  insert  in  lieu  thereof  "the 
Solid  Waste  Disposal  Act". 

(10)  In  section  31  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act  (as 
amended  by  section  701).  strike  out  "sec- 
tions" and  insert  in  lieu  thereof  "section". 

(11)  In  the  amendment  to  section 
3(cK7HC)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  made  by  section 
801(bK6MO).  insert  a  comma  before  "That". 

(12)  In  section  801(b>— 

(A)  amend  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  in  subsection  (cM  iKDKi)— 

"(A)  by  striking  out  With'  and  inserting 
in  lieu  thereof  with',  and 

"(B)  by  striking  out  "  Provided.  Thaf  and 
inserting  in  lieu  thereof  '.  except  that":". 

(B)  amend  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  in  subsection  (cHlKDKii).  by  striking 
out  subparagraph  (D)(i)  of  this  paragraph' 
and  inserting  in  lieu  thereof  clause  (i)':". 
and 

(C)  amend  paragraph  (4)  to  read  as  fol- 
lows: 

"(4)  in  subsection  (OdKDXiii).  by  striking 
out  subparagraphs  (DXi)  and  (DKii)  of  this 
paragraph'  and  inserting  in  lieu  thereof 
'clauses  (i)  and  (ii)';". 

(13)  In  section  801(b).  redesignate  para- 
graphs (8),  (9).  and  (10)  as  paragraphs  (7). 
(8).  and  (9).  respectively. 

(14)  In  section  801(qKU.  strike  out  "(B) 
CoifFoiufiif'c  AMEiroMENTs.— "  and  Insert  in 
lieu  thereof  "(D)". 

(15)  In  the  table  of  contents  of  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenticide 
Act  (as  amended  by  section  802)— 

(A)  in  the  item  relating  to  section  6(f). 
strike  out  "(3)  Existing  stocks."  and  "(4)  Ad- 
ditional information.'". 

(B)  in  the  item  relating  to  section  18. 
Insert  "and  State  "  after    Federal"". 

(C)  in  the  item  relating  to  section  19— 

(i)  Insert  •(3)  Solid  Waste  Disposal  Act" 
at  the  end  of  the  item  relating  to  subsection 
(f). 

(ii)  amend  the  items  relating  to  subsec- 
tions (g)  and  (h)  to  read  as  follows: 
"(g)  Pesticide  container  study. 
"(1)  Study. 
"(2)  Report. 
"(h)  Relationship  to  Solid  Waste  Disposal 
Act. ". 

(D)  amend  the  item  relating  to  section  21 
to  read  as  follows: 
"Sec.  21.  Soliciution  of  comments;  notice  of 

public  hearings, 
"(a)  Secretary  of  Agriculture. 
"(b)  Views, 
"(c)  Notice.'". 

(E)  amend  the  item  relating  to  section  24 
to  read  as  follows: 


"(b)  Notice. 
"(c)  Construction.". 
Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  343* 


"Sec.  24.  Authority  of  States, 
"(a)  In  general. 
"(b)  Uniformity. 
"(c)  Additional  uses.",  and 
(F)  amend  the  items  relating  to  sections 
26  and  27  to  read  as  follows: 
"Sec.  26.  State  primary  enforcement  respon- 
sibility, 
"(a)  In  general, 
"(b)  Special  rules. 
■■(c)  Administrator. 
"Sec.  27.  Failure  by  the  State  to  assure  en- 
forcement   of    State    pesticide 
use  regulations, 
"(a)  Referral. 


WATER  RESOURCES 
DEVELOPMENT  ACT 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2100. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 

Resolved,  That  the  House  insist  upon  its 
amendments  to  the  bill  (S.  2100)  entitled 
"An  Act  to  authorize  the  United  States 
Army  Corps  of  Engineers  to  construct  vari- 
ous projects  for  improvements  to  rivers  and 
harbors  of  the  United  States,  and  for  other 
purposes"',  and  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered.  That  the  following  are  appointed 
as  conferees: 

Mr.  Anderson.  Mr.  Roe  (except  for  section 
30)  Mr.  Nowak.  Mr.  Hammerschmidt.  and 
Mr.  Stangeland.  and  as  an  additional  confer- 
ee, for  consideration  solely  of  section  30  as 
contained  in  the  House  amendments  and 
modifications  committed  to  conference.  Mr. 
Borksi. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  agree  to  the  confer- 
ence requested  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses, 
and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Moy- 
NiHAN.  Mr.  BoRDicK.  Mr.  Breaux.  Mr. 
Staftord,  and  Mr.  Symms  conferees  on 
the  part  of  the  Senate. 


IMPORTED  VEHICLE  SAFETY 
COMPUANCE  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  492,  H.R.  2628. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2628)  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  respecting  the  importation  of  motor 
vehicles  in  anticipation  of  compliance  with 
safety  standards  under  such  act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


(Purpose:  To  make  certain  amendments  re- 
lating   to   substantially   similar   vehicles, 
and  other  techni<»l  changes) 
Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  for  Senator 
Inouye  and  Senator  RimitAN  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
ByrdI.  for  Mr.  Inodye  (for  himself  and  Mr. 
RuDMAN)  proposes  an  amendment  numbered 
3426. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  the  first  page,  line  5.  strike  out  ■"1987"' 
and  insert  "1988". 

On  page  3.  beginning  with  line  15.  strike 
out  all  through  line  20  and  insert  in  lieu 
thereof  the  following: 

"•(i)(I)  the  motor  vehicle  is  determined  to 
be  substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  SUtes.  certified 
under  section  114.  and  of  the  same  model 
year  (as  defined  by  regulation  by  the  Secre- 
tary) as  the  model  of  the  motor  vehicle  to 
be  compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Feder- 
al motor  vehicle  safety  standards:  or 

"(ID  where  there  is  no  substantially  simi- 
lar United  States  motor  vehicle,  the  Secre- 
tary determines  that  the  safety  features  of 
the  vehicle  comply  with  or  are  capable  of 
being  modified  to  comply  with  all  applicable 
Federal  motor  vehicle  safety  standards 
based  on  destructive  test  data  or  such  other 
evidence  as  the  Secretary  determines  to  be 
adequate,". 

On  page  3.  line  22.  strike  out  "(P)'"  and 
insert  in  lieu  thereof  "(D) ". 

On  page  4.  line  16.  strike  out  "(G) "  and 
insert  in  lieu  thereof  "(E)". 

On  page  4.  beginning  with  line  21.  strike 
out  all  through  line  14  on  page  6  and  insert 
in  lieu  thereof  the  following: 

"•(C)(i)  The  Secretary  shall  make  the  de- 
termination under  paragraph  (3)(A)(i)— 

"(I)  on  the  petition  of  any  registered  im- 
porter or  any  manufacturer,  or 

"(ID  on  the  Secretary's  own  initiative. 

"(ii)  The  Secretary  shall  establish  by  regu- 
lation (I)  the  information  required  to  be 
provided  by  the  petitioner  to  clearly  show 
that  the  vehicle  is  capable  of  being  brought 
into  compliance  with  all  applicable  Federal 
motor  vehicle  safety  standards  and  (II)  the 
procedures  for  considering  such  petitions. 
In  establishing  such  procedures,  the". 

On  page  6.  line  23.  strike  out  "regarding 
the  similarity  of  motor  vehicles". 

On  page  6.  line  24.  strike  out  "those  "  and 
insert  in  lieu  thereof   "the  same  model  of ". 

On  page  7.  line  1,  strike  out  "cles  until  the 
end  of  12"  and  insert  in  lieu  thereof  "cle 
until  the  end  of  3". 

On  page  7.  line  4.  strike  out  "of  motor  ve- 
hicles similarity". 

On  page  7.  line  7,  immediately  before  the 
period  insert  the  following:  "consistent  with 
ensuring  expeditious,  but  full,  consideration 
and  avoiding  delay  by  any  person". 

On  page  7,  line  12.  strike  out  "regarding 
the  similarlity  of  motor  vehicles". 
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On  page  7,  line  13.  strike  out  "those  motor 
vehicles "  and  insert  in  lieu  thereof  "the 
same  modd  of  motor  vehicles". 

On  page  7,  line  14.  strike  out  "12"  and 
insert  in  lieu  thereof  "3". 

On  page  7.  line  19,  strike  out  "motor  vehi- 
cles" and  insert  in  lieu  thereof  "same  model 
of  motor  vehicle". 

On  page  7.  line  20.  immediately  after  the 
period,  add  the  following:  "A  positive  deter- 
mination shall  be  sufficient  authority  for 
any  other  registered  importer  to  import  a 
vehicle  of  the  same  model  under  this  subsec- 
tion provided  such  registered  importer  com- 
plies with  all  the  terms  and  conditions  of 
such  determinations.". 

On  page  7.  line  21.  strike  out  "(F)"  and 
insert  in  lieu  thereof  "(D)". 

On  page  8.  line  22.  strike  out  "(G)"  and 
insert  in  lieu  thereof  '•(£)". 

On  page  8.  line  23,  strike  out  "(O) '  and 
insert  in  lieu  thereof  "(E)". 

On  page  10,  line  4.  strike  out  "concealed". 

On  page  10.  line  9.  strike  out  "concealed". 

On  page  12,  line  3,  strike  out  "(G)"  and 
insert  ir  lieu  thereof  "(E)". 

On  page  13.  line  16,  strike  out  "1987"  and 
insert  "1988". 

On  page  IS,  line  8.  strike  out  "1987"  and 
inset"  1988". 

On  page  15,  line  15,  strike  out  "1987"  and 
insert  "1988". 

On  page  17,  line  18,  beginning  with  "(b)", 
strike  out  all  through  the  quotation  marks 
on  line  19  and  insert  in  lieu  thereof  "(b)  of". 

On  page  18,  line  6,  strike  out  "(F)"  and 
insert  in  lieu  thereof  "(D)". 

On  page  18,  line  12.  strike  out  "(E)"  and 
insert  in  lieu  thereof  "(C)". 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  with  my  distinguished  colleague 
from  New  Hampshire.  Mr.  Rudman,  to 
recommend  that  the  Senate  adopt  by 
unanimous  consent,  with  one  substan- 
tive amendment.  H.R.  2628.  the  Im- 
ported Vehicle  Safety  Compliance  Act 
of  1987.  which  would  regulate  the 
automobile  gray  market.  The  House 
passed  this  bill  on  December  14.  1987. 
We  think  it  is  a  good  bill  and  ought  to 
be  enacted  into  law  as  early  as  is  prac- 
ticable. I  understand  the  Department 
of  Transportation  has  been  consulted 
and  has  no  objection  to  the  enactment 
of  this  bill. 

This  legislation  is  similar  to  the 
measure  which  the  Senate  agreed  to  in 
1986  by  unanimous  consent  as  title  IV 
of  S.  863,  the  reauthorization  bill  for 
the  National  Highway  Traffic  Safety 
Administration  [NHTSAl.  It  also 
builds  upon  S.  2928.  a  bill  Senator 
Rudman  toid  I  offered  near  the  close 
of  the  •9th  Congress.  The  House 
passed  legislation  comparable  to  S.  863 
on  October  6.  1986.  as  part  of  H.R. 
2248.  its  NHTSA  reauthorization  bUl. 
Unfortunately,  the  negotiators  were 
unable  to  reconcile  the  House  and 
Senate  versions  of  the  NHTSA  bill, 
and  our  gray  market  provisions  died 
with  the  adjournment  of  the  99th 
Congress. 

The  General  Accounting  Office  sub- 
sequently issued  a  report  highly  criti- 
cal of  the  current  gray  market  impor- 
tation process.  The  GAO  report 
"found  problems  in  each  step  of  the 
gray    market    imp>ort   process.   These 


problems  were  either  in  ensuring  that 
the  vehicles  had  been  modified  to 
meet  the  standards  or  in  processing 
the  associated  paperwork  within  and 
between  tNHSTA.  EPA.  and  the  Cus- 
toms Service]."  The  GAO  concluded 
that  a  "substantial  percentage  of  gray 
market  vehicles  approved  by  the 
NHSTA  and  EPA  do  not  conform  to 
Federal  standards."  Testimony  before 
the  Consiuner  Subcommittee  of  the 
Commerce,  Science,  and  Transporta- 
tion Committee  confirmed  GAO's 
findings. 

With  this  legislation,  we  can  ensure 
that  gray  market  importers  and  modi- 
fiers are  brought  within  the  existing 
framework  governing  the  manufacture 
and  the  sale  of  vehicles  through  au- 
thorized dealers.  Given  the  differences 
between  this  bill  as  we  propose  to 
amend  it  and  earlier  versions  of  the 
bill,  I  thought  it  would  be  helpful  -to 
describe  it  in  greater  detail. 

Under  the  program  we  are  establish- 
ing, gray  market  vehicles  may  be  im- 
ported into  the  United  States  if  they 
are  substantially  similar  to  a  model 
manufactured  for  the  U.S.  market  and 
are  modified  by  a  registered  importer 
to  meet  all  applicable  Federal  motor 
vehicle  safety  standards.  Further,  in 
those  instances  where  a  substantially 
similar  U.S.-made  vehicle  does  not 
exist,  a  vehicle  made  for  a  foreign 
market  may  be  imported  and  modified 
if  the  Secretary  of  Transporation  de- 
termines that  the  vehicle  can  be  modi- 
fied to  comply  with  all  applicable  Fed- 
eral motor  vehicle  safety  standards. 

The  most  significant  difference  be- 
tween this  bill  as  passed  by  the  House 
and  as  we  would  amend  it  relates  spe- 
cifically to  the  classes  of  vehicles  that 
may  be  imported  and  then  modified  by 
registered  importers.  We  share  the 
goal  of  our  House  counterparts  in  en- 
suring that  every  vehicle  imported 
under  this  new  system  will  be  ulti- 
mately modified  to  meet  all  governing 
U.S.  standards.  However,  we  disagree 
with  the  language  included  in  the 
House  bill  to  accomplish  this  objec- 
tive. Thus,  we  offer  an  amendment 
today  that  simplifies  this  provision, 
while  ensuring  achievement  of  our 
mutual  goal. 

Under  the  relevant  provisions  of  the 
House  bill,  the  Secretary  of  Transpor- 
tation must  determine  whether  a  pro- 
posed imported  vehicle  is  "substantial- 
ly similar"  to  another  vehicle  by  look- 
ing at  the  "concealed  safety  features" 
of  the  vehicle.  These  features  must  be 
"substantially  the  same"  or  capable  of 
being  "readily  modified"  to  the  sub- 
stantially the  same.  The  House  bill 
then  provides  definitions  for  these 
terms.  We  are  not  certain  how  these 
definitions  would  apply  in  practice. 

As  an  alternative,  our  amendment 
authorizes  the  Secretary  to  exercise 
his  discretion,  within  certain  limits,  to 
determine  whether  a  vehicle  can  be 
modified  to  meet  all  applicable  safety 


standards.  In  the  usual  case,  a  regis- 
tered importer  will  seek  to  demon- 
strate to  the  Secretary  that  the  model 
it  proposes  to  import  and  then  modify 
is  substantially  similar  to  a  model 
built  for  the  U.S.  market.  We  recog- 
nize that  registered  importer^  also 
may  wish  to  import  and  modif jvlimit- 
ed-edition  or  limited-production 
models  for  which  there  is  no  compara- 
ble U.S.  model.  Thus,  our  amendment 
adds  a  special  provision  providing  that 
these  models  may  be  imported  and 
modified  if  the  registered  importer  can 
demonstrate  to  the  Secretary  that  the 
model  complies  with  or  can  be  modi- 
fied to  meet  all  applicable  Federal 
motor  vehicle  safety  standards.  For 
certain  safety  features,  such  as  those 
protecting  the  passenger  compart- 
ment, it  is  impossible  to  assess  compli- 
ance by  visual  inspection.  Thus,  we 
have  given  the  Secretary  authority  to 
require  the  registered  importer  to 
submit  destructive  test  data  and  such 
other  evidence  as  he  determines  is  ade- 
quate to  make  such  an  assessment. 

With  respect  to  these  determina- 
tions, we  have  provided  that  the  Secre- 
tary may  make  them  upon  the  basis  of 
a  petition  being  filed  or  upon  his  own 
initiative.  This  should  be  particularly 
helpful  in  the  early  stages  of  imple- 
menting the  legislation.  It  is  the 
intent  of  this  legislation  that  determi- 
nations be  based  on  petitions  submit- 
ted in  good  faith  by  individuals  inter- 
ested in  using  the  process  to  import 
vehicles. 

Once  the  Secretary  makes  a  positive 
determination  that  a  model  of  motor 
vehicle  can  meet  the  applicable  stand- 
ards, any  other  registered  importer 
may,  on  the  basis  of  that  approval, 
modify  the  same  model  of  motor  vehi- 
cle. Of  course,  the  registered  importer 
must  meet  all  the  substantive  require- 
ments imposed  under  this  legislation 
and  perform  the  work  consistent  with 
all  the  terms  and  conditions  contained 
in  the  Secretary's  determination.  This 
provision  is  intended  only  to  lessen  pa- 
perwork for  the  agency,  not  to  in 
anyway  lessen  the  applicable  stand- 
ards or  substantive  requirements  being 
imposed.  In  short,  whether  a  regis- 
tered importer  initiates  the  petition 
with  respect  to  a  particular  model  of 
motor  vehicle  or  relies  upon  a  positive 
determination  made  with  respect  'X) 
such  a  petition,  he  must  modify  the 
vehicle  to  meet  all  applicable  Federal 
motor  vehicle  safety  standards  in  con- 
formity with  the  determination.  We 
trust  the  Secretary  will  be  vigilant  in 
ensuring  that  vehicles  are  being  modi- 
fied in  strict  adherence  to  the  terms  of 
his  determinations. 

If  a  determination  has  been  revoked, 
vehicles  of  the  same  model  may  not  be 
imported  until  a  new  determination  is 
made  pursuant  to  the  applicable  pro- 
cedures. Similarly,  if  the  Secretary 
makes  a  negative  determination  after 
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reviewing  a  petition  with  respect  to  a 
particular  model  of  motor  vehicle, 
that  model  may  not  be  imported  and 
modified  by  anyone  until  such  time  as 
the  Secretary  makes  a  positive  deter- 
mination on  the  basis  of  a  new  or 
modified  petition. 

We  have  not  required  that  the  Sec- 
retary make  these  determinations 
through  traditional  notice  and  com- 
ment rulemaking.  However,  while  we 
have  minimized  the  regulatory 
burden,  the  Secretary  must  include 
the  public  in  the  process.  Petitions 
and  information  underlying  the  Secre- 
tary's decision  to  proceed  on  his  own 
initiative  must  be  made  available  to 
the  public,  including  original  equip- 
ment manufacturers,  so  that  they  may 
submit  comments  and  information  rel- 
evant to  the  determination  before  it  is 
made. 

Mr.  'President,  there  has  been  a 
great  deal  of  concern  raised  at>out  ve- 
hicles being  released  to  consumers 
before  modifications  have  been  made 
or  in  violation  of  the  terms  and  condi- 
tions of  the  Customs  bond  placed  on 
each  vehicle.  To  get  at  this  problem, 
the  bill  provides  that  it  shall  be  unlaw- 
ful to  release  custody  of  a  vehicle,  op- 
erate it— other  than  for  testing— or 
ignore  the  conditions  imposed  by  the 
applicable  bond  until  the  registered 
importer  files  a  certification  statement 
with  the  Secretary  that  the  vehicle 
has  been  properly  modified  and  the 
Secretary  has  reviewed  the  certifica- 
tion as  valid  and  confirmed  a  con- 
sumer disclosure  label  has  been  placed 
on  the  vehicle.  We  have  further  pro- 
vided that  the  Secretary  may  demand 
to  inspect  any  vehicle  prior  to  release 
by  the  registered  importer. 

The  Secretary  by  regulation  must  es- 
tablish requirements  to  ensure  that 
the  registered  importers  who  will  be 
making  these  modifications  have  the 
financial  capability  to  meet  their  obli- 
gations under  our  safety  laws  and  reg- 
ulations. The  posting  of  a  prepaid 
surety  bond  on  each  vehicle  would  be 
one  means  of  protecting  consumers 
from  financially  irresponsible  import- 
ers. The  bill  also  includes  a  provision 
to  ensure  that  so-called  shell  corpora- 
tions are  not  used  by  the  unscrupulous 
to  escape  the  regulatory  framework  we 
are  establishing.  Under  this  provision, 
the  Secretary  may  deny  registration  to 
any  person  who  is  or  was,  directly  or 
indirectly,  owned  or  controlled  by.  or 
under  common  ownership  or  control 
with,  a  person  who  has  had  a  registra- 
tion revoked. 

To  monitor  compliance  with  the  law, 
the  Secretary  must  conduct  inspec- 
tions and  tests,  including— if  he  deems 
appropriate— destructive  tests,  of  a 
representative  number  of  vehicles  im- 
ported under  this  new  program.  The 
status  quo.  under  which  voluntary 
compliance  has  been  assumed,  has 
proven  to  be  ineffective  in  ensuring 
compliance  with  existing  laws  and  reg- 


ulations. We  trust  the  Secretary  will 
vigorously  carry  out  his  responsibil- 
ities to  ensure  that  this  pattern  of 
noncompliance  is  brought  to  an  end. 

This  new  program  will  be  financed 
through  fees  paid  by  registered  im- 
porters upon  registration,  and  annual- 
ly thereafter,  as  calculated  by  the  Sec- 
retary to  cover  the  additional  costs  of 
administering  the  program.  We  felt  it 
was  appropriate  in  this  limited  in- 
stance to  require  the  payment  of  such 
fees  because  this  new  program  is  being 
established  solely  for  the  benefit  of 
registered  importers  and  will  continue 
to  permit  them  to  stay  in  business. 

In  closing.  I  might  add  that  we 
remain  quite  concerned  at>out  a  delay 
in  the  promulgation  of  the  implement- 
ing regulations.  To  address  this  poten- 
tial problem,  the  bill  explicitly  pro- 
vides that  the  Secretary  must  issue  a 
notice  of  proposed  rulemaking  within 
6  months  of  the  date  of  enactment  of 
the  legislation.  If  this  date  is  met.  the 
act  will  go  into  effect  in  15  months.  If 
not.  the  effective  date  will  move  for- 
ward by  3  months.  We  recognize  that 
the  change  in  administrations  may 
create  some  delay  in  the  promulgation 
of  the  regulations.  At  this  point,  how- 
ever, we  are  not  willing  to  extend 
these  deadlines.  We  hope  the  agency 
will  keep  us  apprised  of  its  timetable 
as  it  moves  forward. 

Mr.  President,  it  took  many  months 
of  negotiations  to  craft  this  compro- 
mise. I  believe  the  House  bill,  with  our 
amendment,  addresses  the  concerns  of 
all  parties  affected  by  the  automobile 
gray  market.  I  urge  my  colleagues  to 
support  the  passage  of  this  bill. 

Mr.  RUDMAN.  Mr.  President.  I  rise 
to  join  the  distinguished  senior  Sena- 
tor from  Hawaii.  Mr.  INOUYE,  in  sup- 
porting Senate  passage,  with  certain 
amendments,  of  H.R.  2628.  legislation 
passed  by  the  House  on  December  14, 
1987.  This  legislation  is  intended  to 
strengthen  the  statutory  and  regula- 
tory framework  under  which  vehicles 
not  originally  manufactured  for  sale  in 
the  United  States  are  brought  into 
compliance  with  U.S.  standards.  This 
provision  represents  a  compromise  ne- 
gotiated over  many  months  to  ensure 
that  so-called  gray  market  cars  may 
continue  to  be  imported  into  the 
United  States  provided  that  such  vehi- 
cles comply  with  applicable  Federal 
motor  vehicle  safety  standards. 

Direct  import  cars,  often  referred  to 
as  gray  market  cars,  are  foreign-manu- 
factured cars  that  are  imported  direct- 
ly by  independent  importers.  This  ac- 
tivity is  entirely  legal  provided  that 
certain  procedures  are  followed  to 
ensure  that  these  cars,  which  may  be 
different  than  vehicles  originally  man- 
ufactured for  distribution  in  the 
United  States,  are  brought  into  con- 
formity with  our  Federal  environmen- 
tal and  safety  standards. 

The  gray  market  generally  arises 
when    foreign    manufacturers    imple- 


ment discriminatory  pricing  policies 
whereby  American  consumers  are 
charged  a  higher  price  for  a  product 
than  is  charged  for  the  same  or  com- 
parable item  sold  overseas.  Independ- 
ent importers  take  advantage  of  this 
dual  pricing  system  by  purchasing 
products  at  the  world  price  and  selling 
the  product  to  the  American  consumer 
at  a  price  considerably  below  that  of- 
fered by  the  foreign  manufacturer's 
U.S.  distributor.  It  should  be  noted 
that  there  is  a  gray  market  for  many 
products  other  than  automobiles.  In 
my  view,  the  gray  market  provides 
enormous  benefits  to  the  consumers  of 
this  country  by  providing  price  and 
choice  competition. 

In  the  case  of  automobiles,  my  good 
friend.  Senator  Inouye.  has  expressed 
concerns  that  the  current  regulation 
of  direct  import  vehicles  is  not  suffi- 
cient to  protect  safety.  Although  our 
views  differ  on  this  point,  we  have 
worked  together  to  improve  enforce- 
ment in  this  area  while  preserving  the 
right  of  independent  importers  to 
market  these  automobiles.  This  bill  is 
similar  to  an  amendment  we  success- 
fully offered  to  S.  863.  the  National 
Highway  Traffic  Safety  reauthoriza- 
tion bill,  passed  by  the  Senate  in  1986. 
We  believe  that  this  bill,  with  our 
amendment,  improves  upon  the 
Senate  amendment  to  S.  863. 

I  would  like  to  take  this  opportunity 
to  review  a  number  of  the  bill's  provi- 
sions. First,  the  measure  directs  the 
Secretary  of  Transportation  to  make  a 
determination  as  to  whether  a  model 
of  a  vehicle  complies  with  or  is  capable 
of  being  modified  to  comply  with  ap- 
plicable U.S.  safety  standards.  This 
may  be  done  either  on  the  Secretary's 
own  initiative,  or  pursuant  to  a  peti- 
tion by  a  registered  importer.  We 
intend  that  the  Secretary  will  take 
steps  to  ensure  that,  when  considering 
petitions,  determinations  will  be  based 
on  petitions  submitted  in  good  faith 
by  individuals  interested  in  using  the 
process  to  import  vehicles. 

The  Secretary  may  make  determina- 
tions based  on  one  of  two  findings: 
The  Secretary  may  make  a  determina- 
tion that  a  vehicle  is  substantially 
similar  to  a  vehicle  originally  manu- 
facture for  sale  in  the  United  States 
and  that  it  can  be  modified  to  meet 
our  standards.  Alternatively,  where 
there  is  no  sut)stantially  similar  do- 
mestic vehicle,  the  Secretary  may 
make  a  determination  based  on  de- 
structive test  data  or  other  informa- 
tion which  is  sufficient  to  demonstrate 
that  the  vehicle  is  capable  of  meeting 
all  applicable  U.S.  standards.  Under 
the  latter  procedure,  it  will  often  be 
the  case  that  destructive  test  data  is 
necessary  to  make  this  determination. 
In  some  cases,  however,  other  evidence 
may  suffice.  For  example,  if  a  vehicle 
is  largely  similar  to  a  model  of  a  U.S. 
vehicle  certified  as  meeting  our  stand- 


ards, but  for  the  fact  that  it  is  of  a  dif- 
ferent model  year,  destructive  test 
data  would  not  be  necessary.  Our 
amendment  deletes  language  in  the 
House-passed  bill  which  attempts  to 
introduce  new  terms  for  determining 
motor  vehicle  compliance  with  safety 
standards.  We  believe  that  these  issues 
are  l)etter  left  to  the  Department  of 
Transportation  which  has  expertise  in 
this  area. 

The  Secretary  is  also  directed  to  es- 
tablish procedures  to  ensure  that  all 
interested  parties,  including  other  reg- 
istered importers,  may  submit  supple- 
mentary information  to  be  considered 
prior  to  making  determinations.  Once 
a  determination  is  made  for  a  model 
vehicle,  other  registered  importers- 
including  those  not  involved  in  the 
original  submission  of  the  petition— or 
individuals  may  import  that  model  ve- 
hicle provided  that  it  is  modified  by  a 
a  registered  importer  in  accordance 
with  the  terms  of  the  approved  peti- 
tion. Our  amendment  includes  lan- 
guage to  clarify  this  point. 

The  bQl  imposes  a  requirement  that 
vehicles  imported  pursuant  to  this  bill 
be  modified  by  an  importer  who  is  reg- 
istered with  the  Secretary  of  Trans- 
portation. The  registered  importer 
must  also  pay  user  fees  as  necessary  to 
cover  the  costs  of  administering  cer- 
tain provisions  established  by  this  leg- 
islation, making  this  a  fiscally  respon- 
sible piece  of  legislation.  The  user  fees 
would  not  apply  to  the  testing  of  these 
vehicles  by  the  Secretary.  This  is  a  re- 
sponsibility normally  assumed  by  the 
Department. 

Finally,  the  bill  provides  that  a  prop- 
erly registered  importer  submit  a  certi- 
fication to  the  Secretary  for  each  vehi- 
cle modified.  The  Secretary  is  provid- 
ed an  opportunity  to  inspect  any  vehi- 
cle prior  to  approval.  If  the  Secretary 
has  not  given  notice  of  its  intention  to 
inspect  the  vehicle  within  30  days,  the 
Secretary  shall  provide  for  the  prompt 
release  of  the  importer's  bond. 

It  should  be  noted  that  the  bill  does 
permit  importation  of  automobiles  by 
individuals,  provided  such  vehicles  are 
modified  by  a  registered  importer  pur- 
suant to  an  approved  petition. 

I  believe  that  this  legislation  repre- 
sents a  reasonable  compromise  to  im- 
prove the  regulation  of  direct  import 
automobiles  while  ensuring  that  the 
American  consmner  continues  to  bene- 
fit from  the  price  and  choice  competi- 
tion afforded  by  direct  imports. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3426)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  offered,  the 
question  is  on  the  third  reading  and 
passage  of  the  bill. 


The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time.  The  bill  was  read  the  third 
time. 

The  bill  (H.R.  2628).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  President,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  INSTITUTE  OF 

STANDARDS     AND     TECHNOLO- 
GY AUTHORIZATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  H.R.  4417.  a  bill  to  au- 
thorize the  National  Bureau  of  Stand- 
ards. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  4417. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4417)  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1989,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  the 
bill  now  before  the  Senate,  H.R.  4417, 
provides  fiscal  year  1989  authoriza- 
tions for  the  Commerce  Department's 
National  Institute  of  Standards  and 
Technology  [NIST]— formerly  the  Na- 
tional Bureau  of  Standards.  It  also 
provides  authorizations  for  related  De- 
partment of  Commerce  [DOC]  tech- 
nology programs. 

In  addition,  the  bill  also  contains 
two  other  major  provisions.  One  would 
place  NIST  and  related  programs  into 
a  new  DOC  Technology  Administra- 
tion, headed  by  a  new  Under  Secretary 
for  Technology.  Currently,  authority 
over  technology  programs  is  spread 
among  several  parts  of  the  Depart- 
ment. This  new  arrangement  will  pro- 
vide stronger  leadership  for  DOC's  in- 
creasingly important  technology  ac- 
tivities. A  second  provision  provides  a 
new.  updated  charter  for  DOC's  Na- 
tional Technical  Information  Service 
[NTIS].  NTIS  will  remain  a  self-sup- 
porting clearinghouse  for  the  collec- 
tion and  dissemination  of  unclassified 
Federal  technical  reports. 

The  language  concerning  the  new 
Under   Secretary    for   Technology    is 


consistent  with  the  recommendation 
of  the  administration.  I  particularly 
want  to  commend  Secretary  Verity  for 
the  leadership  he  has  shown  on  this 
subject.  In  the  case  of  the  NTIS  lan- 
guage, I  want  to  say  that  while  not  ev- 
erything the  administration  want  is  in- 
cluded in  this  legislation,  a  significant 
portion  of  their  request  is  here. 

Mr.  President,  I  would  like  to  make 
several  brief  ot)servations  about  specif- 
ic parts  of  this  bill. 

First,  I  want  to  conunent  on  the  au- 
thorization for  NIST's  important  new 
Manufacturing  Technology  Centers 
Program.  The  Conunerce,  State,  Jus- 
tice appropriations  conference  report, 
which  I  had  the  privilege  of  managing 
on  the  Senate  floor,  appropriates  $7.5 
million  in  fiscal  year  1989  funds  for 
this  program.  The  authorization  for 
these  Centers  is  not  contained  in  the 
bill  before  us  today,  because  the  fiscal 
year  1989  and  1990  authorizations  for 
this  program  already  have  been  en- 
acted in  the  recently  approved  omni- 
bus trade  bill. 

Second,  this  bill  contains  an  impor- 
tant provision  to  help  boost  American 
exports.  Sponsored  by  Congressman 
Dymally  and  Senator  Bentsen.  sec- 
tion 112  creates  a  pilot  program  by 
which  NIST,  through  voluntary  con- 
tributions from  private  industry,  will 
help  other  countries  develop  new  regu- 
latory standards  and  help  ensure  that 
these  standards  are  compatable  with 
U.S.  products.  Several  regions  of  the 
world  are  now  rewriting  standards 
which  will  determine  what  type  of  im- 
ported products  are  allowed  into  their 
countries.  To  date,  China,  Brazil, 
India,  and  the  Arab  States  of  the  Gulf 
Cooperation  Council  have  requested 
American  help  in  rewriting  their  regu- 
lations. These  markets  currently 
import  $24  billion  a  year  from  the 
United  States,  and  American  firms 
have  a  strong  interest  in  ensuring  that 
new  standards  are  compatible  with  our 
products.  NIST  can  play  a  valuable 
role  in  coordinating  these  American 
efforts.  The  Dymally-Bentsen  provi- 
sion promotes  American  experts  and 
jobs,  and  I  congratulate  the  sponsors 
for  their  farsighted  leadership. 

Third,  section  201(b)  of  the  bill  con- 
ditions the  appointment  of  an  Under 
Secretary  for  Technology  and  an  As- 
sistant Secretary  for  Technology 
Policy  on  the  availability  of  appropria- 
tions. This  clause  stems  from  concerns 
in  the  House  that  funds  be  available 
for  programs  before  officials  are  ap- 
pointed. However,  each  annual  Com- 
merce, State,  Justice  Appropriations 
Act  has  included  funds  for  the  ongoing 
DOC  technology  office— currently 
called  the  Office  of  Productivity, 
Technology,  and  Innovation  [OPTI]. 
The  fiscal  year  1989  appropriations 
conference  report,  just  passed  by  both 
Houses,  is  no  exception.  Since  this 
technology  office  will  now  be  the  re- 
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sponsibility  of  the  new  Under  Secre- 
tary and  the  Assistant  Secretary  for 
Technolog:y  Policy,  it  is  clear  that  ap- 
propriations have  been  provided  for 
these  positions.  As  chairman  of  both 
the  Commerce  Committee  and  the  ap- 
propriations subcommittee  of  Jurisdic- 
tion, I  can  state  therefore  that  this  ap- 
propriations legislation  provides  the 
necessary  authority  to  allow  appoint- 
ment of  the  new  Under  Secretary  and 
Assistant  Secretary.  I  also  have  re- 
viewed this  matter  with  the  House  Sci- 
ence, Space,  and  Technology  Commit- 
tee, and  they  concur. 

Mr.  President,  the  legislation  now 
before  the  Senate  is  the  result  of  ex- 
tensive discussions  between  the  Senate 
Commerce  Committee  and  our  House 
colleagues.  It  is  a  good  compromise 
bill.  The  House  approved  it  on  Sep- 
tember 27.  and  I  urge  my  colleagues  to 
pass  it  today. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
the  amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  4417)  was  ordered  to  a  third 
reading,  was  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passedl| 

Mr.  PresWent.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  SLSk 
unanimous  consent  that  Calendar  882. 
S.  2701,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


INDIAN  CLAIMS  COMMISSION 
EXPERT  WITNESS  LOAN  FUND 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  the  Select  Com- 
mittee on  Indian  Affairs  be  discharged 
from  further  consideration  of  S.  2691. 
a  bill  to  extend  eligibility  for  the 
Indian  Claims  Commission  Expert 
Witness  Loan  Fund,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  2691)  to  extend  eligibility  for  the 
Indian  Claims  Commission  Expert  Witness 
Loan  Fund,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  EVANS.  Mr.  President,  the 
Bureau  of  Indian  Affairs  Expert  Wit- 
ness Loan  Fund  was  established  by  act 
of  November  1.  1963.  The  fund  was  in- 
tended to  provide  financial  assistance 
to  claimants  l)efore  the  Indian  Claims 
Commission.    Although    the    Commis- 


sion was  terminated  on  September  30. 
1978.  the  fimd  is  still  being  adminis- 
tered for  the  benefit  of  Indian  Claims 
Commission  cases  that  were  trans- 
ferred to  the  U.S.  Court  of  Claims  in 
1978  and  fiu-ther  transferred  to  the 
U.S.  Claims  Court  in  1982. 

The  Expert  Witness  Loan  Fund  has 
assisted  Indians  to  obtain  the  expert 
representation  required  for  fair  con- 
sideration of  their  legal  claims  against 
the  Government.  Under  the  original 
act,  loans  bear  interest  and  are  repay- 
able out  of  any  judgment.  Since  the 
act  was  passed  in  1963,  only  $15,000 
worth  of  loans  have  been  defaulted.  It 
has  proven  to  be  a  simple  and  self-sus- 
taining program. 

The  usual  beneficiaries  of  these 
loans  have  been  Indian  tribes.  Howev- 
er, the  original  act  also  allows  loans  to 
any  "identifiable  group"  of  Indians 
even  if  they  do  not  constitute  a  tribe 
in  a  formal  sense.  This  way  funds  can 
be  available,  for  example,  to  a  group 
of  owners  of  individual  trust  allot- 
ments who  may  have  similar  or  identi- 
cal claims  against  the  U.S.  Govern- 
ment. 

The  bill  would  extend  this  funding 
to  claims  filed  in  the  U.S.  Claims 
Court.  Since  this  court  is  the  usual 
venue  for  cases  brought  against  the 
United  States  by  Indian  tribes,  extend- 
ing availability  of  the  fund  to  cases 
brought  before  the  court  is  consistent 
with  the  purposes  for  which  original 
fund  was  established. 

The  original  act  contains  certain 
safeguards  which  would  not  be  affect- 
ed by  the  amendment.  It  limits  loans 
to  Indian  groups  which  do  not  have 
funds  available  to  pay  for  the  expert 
assistance  that  they  need.  Further- 
more, it  authorizes  the  Secretary  of 
the  Interior  to  turn  down  any  loan  of 
the  fees  of  the  experts  proposed  to  be 
hired  are  unreasonable  in  his  or  her 
opinion. 

I  am  pleased  that  the  Senate  has  the 
opportunity  to  consider  S.  2691.  I  am 
hopeful  that  my  colleagues  will  under- 
stand its  importance  and  support  it. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 
S.  2691 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 1  of  the  Act  of  November  4.  1963 
(Public  Law  88-168.  77  Stat.  301).  as  amend- 
ed. IS  further  amended— 

(a)  by  striking  ■  $2,700.000'  and  inserting 
in  lieu  thereof  •  $4,000,000'  ;  and 

(b)  by  adding  at  the  end  thereof  or  the 
United  States  Claims  Court". 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 


Mr.   WILSON.   I  move 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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BILL  PLACED  ON  CALENDAR— 
H.R.  5422 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  H.R.  5422  just 
received  from  the  House  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DESIGNATING  ED  JONES  FEDER- 
AL BUILDING  AND  U.S.  COURT- 
HOUSE 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5186  just  received  from 
the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5186)  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  109  South  Highland.  Jackson.  Ten- 
nessee, as  the  'Ed  Jones  Federal  Building 
and  United  States  Courthouse." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  with  my  colleague  from  Tennes- 
see. Senator  Gore,  to  honor  an  es- 
teemed public  servant  and  a  great 
man.  Congressman  Ed  Jones  of  Ten- 
nessee. For  20  years  Mr.  Jones  has 
been  a  strong,  unrelenting  voice  in 
support  of  the  interests  of  the  people 
of  the  Eighth  District  of  Tennessee.  In 
my  12  years  in  the  U.S.  Senate,  his 
counsel  and  experience  have  been  in- 
valuable to  me.  I  think  I  speak  for  all 
my  colleagues  when  I  say  his  keen  in- 
sight will  be  greatly  missed  on  Capitol 
Hill  when  he  retires  at  the  close  of  the 
100th  Congress.  In  tribute  to  his  out- 
standing service,  Senator  Gore  and  I 
introduced  S.  2754,  legislation  to  desig- 
nate the  Federal  building  in  Jackson. 
TN,  as  the  "Ed  Jones  Federal  Build- 
ing." I  am  pleased  that  we  are  today 
taking  final  action  before  the  House- 
passed  version  of  this  measure. 
H.R.  5186. 

The  monument  we  proposed  is  locat- 
ed in  the  heart  of  the  district  Ed 
Jones  has  faithfully  represented  since 
1969.  During  that  time  he  has  gained 
notoriety  as  Tennessee's  agricultural 
expert  in  Congress.  Farmers  in  west 
Tennessee,  indeed,  throughout  the 
State  and  the  Nation,  will  he  losing  a 
valuable  friend  in  Congress  upon  his 
retirement.  Presently  the  third  rank- 
ing member  of  the  House  Committee 
on  Agriculture.  Mr.  Jones  has  long 
been  influential  in  matters  of  Federal 


agricultural  policy.  He  serves  as  chair- 
man of  the  Agriculture  Subcommittee 
on  Conservation,  Credit,  and  Rural 
Development.  He  has  presided  over 
the  restructuring  of  the  Farm  Credit 
Systeip  and  written  the  watershed 
conservation  provisions  in  the  1985 
farm  bill,  among  many  other  legisla- 
tive achievements.  In  1980,  he  was 
named  "Man  of  the  Year"  by  Progres- 
sive Farmer  magazine. 

Ed  Jones'  success  in  Congress  can  be 
attributed  to  long  years  of  strict  atten- 
tion to  the  needs  and  concerns  of  his 
constituents  and  a  deep-rooted  under- 
standing of  how  to  work  with  his 
peers.  His  warmth  and  intelligence 
among  both  constituents  and  col- 
leagues are  an  inspiration  to  those  of 
us  in  public  service.  These  are  the  at- 
tributes that  define  a  great  statesman. 
Mr.  Jones  and  his  wife,  Llewellyn, 
are  at  home  on  their  farm  in  the  town 
where  he  was  bom.  Yorkville,  in 
Gibson  County.  TN.  After  attending 
the  University  of  Teimessee,  he  pur- 
sued several  prestigious  positions  in 
the  field  of  agriculture  including  agri- 
cultural representative  to  the  Illinois 
Central  Railroad  and  commissioner  of 
the  Tennessee  Department  of  Agricul- 
ture. He  was  first  elected  to  the  House 
in  March  1969,  following  the  death  of 
veteran  Congressman  Robert  A.  Ever- 
ett. 

It  is  with  great  pride  that  I  urge  my 
distinguished  colleagues  to  join  me  in 
commemorating  the  career  of  the  dean 
of  the  Tennessee  congressional  delega- 
tion, a  dedicated  family  man,  and  a 
lifelong  friend  to  farming  in  America. 
I  urge  my  colleagues  to  support  this 
legislation  to  designate  the  Jackson 
Federal  Building  as  the  "Ed  Jones 
Federal  Building." 

Mr.  GORE.  Mr.  President.  I  would 
like  to  join  Senator  Sasser  and  our 
fellow  Tennesseans  and  colleagues  in 
the  U.S.  Congress  in  expressing  the 
deepest  gratitude  to  and  highest 
praise  for  Congressman  Ed  Jones  for 
his  admirable  20  years  of  service  in  the 
U.S.  House  of  Representatives.  Earlier 
this  year.  Representative  Jones  an- 
noimced  that  he  would  retire  at  the 
close  of  the  100th  Congress.  In  com- 
memoration of  his  outstanding  service 
to  the  State  of  Termessee  and  Eighth 
Congressional  District,  I  urge  my  col- 
leagues to  join  the  House  of  Repre- 
sentatives in  approving  final  passage 
of  the  bill  to  designate  the  Federal 
buUding  in  Jackson,  TN.  as  the  "Ed 
Jones  Federal  Building." 

This  recognition  is  a  very  modest 
token  of  appreciation  to  a  man  who 
has  always  served  his  district  and 
State  with  his  constituents'  best  inter- 
ests in  mind.  Ed  Jones  has  been  on  the 
frontline  of  promoting  the  interests  of 
our  Nation's  farmers  and  other  resi- 
dents of  rural  America  since  he  was 
elected  to  Congress  in  1969.  The  Fed- 
eral building  named  in  honor  of  this 
extraordinary   public  servant   in   the 
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district  which  he  has  represented  dili- 
gently for  many  years  will  serve  as  an 
appropriate  reminder  of  his  work  for 
future  generations. 

Ed  Jones'  announcement  of  his  re- 
tirement at  the  end  of  the  100th  Con- 
gress was  received  by  me,  and  I  know 
all  of  my  colleagues,  with  a  great  sense 
of  sadness.  His  leadership  on  the 
House  Committee  on  Agricixlture  and 
as  chairman  of  the  prestigous  Agricul- 
ture Subcommittee  on  Conservation, 
Credit,  and  Rural  Development  will  be 
sorely  missed  by  all  who  have  had  the 
privilege  to  work  with  him.  Additional- 
ly, his  absence  will  be  hard-felt  in  the 
Tennessee  Democratic  delegation,  for 
which  he  has  served  as  dean  for  many 
years. 

Although  Mr.  Jones'  retirement  will 
leave  a  void  in  Tennessee,  his  accom- 
plishments and  decades  of  service  to 
the  State,  particularly  in  the  area  of 
agriculture,  will  endure.  He  can  reflect 
on  a  unique  lifelong  career  as  a 
farmer,  family  man,  and  distinguished 
stateman  who  has  always  had  a  strong 
sense  of  pride  for  Tennessee. 

Ed  Jones  was  bom  in  Yorkville,  TN, 
where  he  continues  to  live  with  his 
wife.  Llewellyn.  After  attending  col- 
lege at  the  University  of  Tennessee,  he 
accepted  a  position  with  the  Tennes- 
see Department  of  Agriculture.  He 
continued  to  gain  notoriety  in  the 
field  of  agriculture  in  his  positions  as  a 
supervisor  for  the  Tennessee  Dairy 
Products  Association,  an  agriculture 
representative  of  the  Illinois  Central 
Railroad,  and  as  commissioner  of  the 
Tennessee  Department  of  Agriculture. 
Since  his  election  to  Congress  in 
1969,  Mr.  Jones  has  achieved  the  deli- 
cate balance  of  being  a  strong  legisla- 
tive voice  in  Washington  and  an  atten- 
tive Congressman  who  maintains  close 
ties  with  the  people  he  represents.  His 
various  positions  on  the  Agriculture 
Committee  and  its  subcommittees 
have  enabled  him  to  have  a  strong  role 
in  the  shaping  of  the  coimtry's  long- 
term  agriculture  policy. 

Mr.  Jones'  distinguished  legislative 
achievements  include  participation  in 
the  writing  of  f oiu-  omnibus  farm  bills. 
As    chairman    of    the    Conservation, 
Credit,  and  Rural  Development  Sub- 
committee, he  has  presided  over  the 
restructuring    of    the    Farm    Credit 
System  and  written  the  landmark  con- 
servation provisions  included   in   the 
1985  farm  bUl.  He  has  also  champi- 
oned the  causes  of  rural  electric  and 
rural  telephone  cooperatives.  But  per- 
haps Ed  Jones'  greatest  attribute  is 
his  willingness  to  listen  to  opposing 
views    from    different    interests    and 
write  legislation  that  reflects  a  fair 
consideration  of  each  party's  concerns. 
Congressman  Ed  Jones'  selfless  pres- 
ence in  the  U.S.  Congress  has  enriched 
the  lives  of  his  constituents.  His  career 
serves  as  a  liuninous  example  to  all  of 
us  who  follow  him  in  mutual  pursuits. 
I  urge  my  distinguished  colleagues  to 
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join  me  in  passing  this  legislation  to 
name  the  Jackson  Federal  Building 
for  Ed  Jones. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  for 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
third  reading  and  passage  of  the  bill. 

The  bill  (H.R.  5186)  was  ordered  to  a 
third  reading,  was  read  the  third  time 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  biU 
passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATING  THE  LAWTON 
CHILES.  JR.,  FEDERAL  BUILDING 
Mr.  BYRD.  Mr.  President^  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  S.  2799  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2799)  to  designate  the  Federal 
building  to  be  constructed  in  Lakeland.  FL. 
as  the  Lawton  Chiles.  Jr..  Federal  Building. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  readine 
of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2799 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  design ATIO.N. 

The  Federal  Building  to  be  constructed  in 
Lakeland.  Florida,  that  will  replace  the  ex- 
isting Federal  Building  in  Lakeland,  Florida, 
shall  be  known  and  designated  as  the 
"Lawton  Chiles.  Jr..  Federal  Building". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map.  or  other  paper  of  the 
United  States  to  the  building  designated  by 
section  1  is  deemed  to  be  a  reference  to  the 
"Lawton  Chiles.  Jr.,  Federal  Building". 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  whichever  of 
the  following  occurs  later: 

(1)  The  date  of  the  enactment  of  this  Act 

(2)  January  3,  1989. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 
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Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


MEASUREMENTS         HELD         AT 

DESK-HOUSE        CONCURRENT 

RESOLUTION  115  AND  H.R.  4758 

Mr.    BYRD.    Mr.    President,    I    aslc 

unanimous  consent  that  the  following 

measures  be  held  at  the  deslc: 

House  Concurrent  Resolution  115.  a 
concxirrent  resolution  commemorating 
the  bicentennial  of  Congress;  H.R. 
4758.  the  public  safety  officers  death 
benefits  biU. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


pending  In  the  United  SUtes  District  Court 
for  the  Western  District  of  New  York,  the 
plalnfiffs  have  luuned  Senator  Ted  Stevens 
•8  one  of  the  defendants: 

Whereas,  pursuant  to  sections  703(a)  and 
704(aKl)  of  the  Ethics  In  Government  Act 
of  1978,  2  U.S.C.  2Mb<a)  and  288c<aKl) 
(1982),  the  Senate  may  direct  Its  counsel  to 
defend  the  Members  of  the  Senate  In  civil 
actions  relating  to  their  official  responsibil- 
ities: Now,  therefore,  be  It  Resolved,  That 
the  Senate  Legal  Counsel  is  directed  to  rep- 
resent Senator  Stevens  in  the  case  of 
Hunter,  et  aL  v.  Kalamarides.  et  oL 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  WIl^ON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  ON  CALENDAR- 
H.R.  5052 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  5052,  a 
bill  to  provide  for  a  transfer  of  control 
of  the  GAO  BuUding  in  the  District  of 
Columbia,  now  at  the  desk,  be  placed 
on  the  calendar.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


D'RECTING  THE  SENATE  LEGAL 

COUNSEL    TO    TAKE    CERTAIN 

ACTIONS 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself  and  Mr.  Dole.  I  send  to  the 
desk  a  Senate  resolution  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  490)  to  direct  the 
Senate  Legal  Counsel  to  represent  Senator 
STKvms  in  the  case  of  Hunler.  et  oL  v.  Kola- 
maridet,  et  oL 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  plaintiffs 
in  a  pro  se  civil  lawsuit  in  the  U.S.  Dis- 
trict Court  for  the  Western  District  of 
New  York  have  named  Senator  Ste- 
VKMS  as  one  of  more  than  50  defend- 
ants. No  allegation  in  the  complaint 
specifically  mentions  Senator  Steveks. 
This  resolution  will  authorize  the 
Senate  Legal  Counsel  to  represent 
Senator  Stevews  and  to  seek  the  dis- 
missal of  the  complaint  against  him. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  resolu- 
tion. 
The    resolution    (S.    Res.    490)    was 

agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  490 

Whereas.  In  the  case  of  Hunter,  et  oL  v. 
Kalamandea,    et    aL,    Case    No.    88-0500C. 


DIRECTING  THE  SENATE  LEGAL 

COUNSEL    TO    TAKE    CERTAIN 

ACTIONS 

Mr.  BYRD.  Mr.  President.  I  send  a 
resolution  to  the  desk  on  behalf  of 
myself  and  Mr.  Dole  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  489)  directing  the 
Senate  Legal  Counsel  to  represent  an  em- 
ployee of  the  Senate  in  the  case  of  United 
States  versus  Harold  Friedman,  et  al. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  in  1985 
and  1986.  the  Permanent  Subcommit- 
tee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs  conduct- 
ed an  investigation  into  the  Govem- 
ments  handling  of  a  criminal  investi- 
gation of  allegations  that 
"ghostworkers."  individuals  who  are 
hired  without  being  expected  to  per- 
form any  work,  were  employed  unlaw- 
fully by  a  local  of  the  Teamsters 
Union  in  Cleveland.  OH.  Following  the 
completion  of  the  subcommittee's  in- 
vestigation, a  number  of  criminal  de- 
fendants were  indicted  by  the  Orga- 
nized Crime  Strike  Force  on  labor 
fraud  charges  arising  out  of  the 
ghostworkers  matter.  The  trial  of  that 
indictment  is  now  scheduled  to  begin 
in  the  U.S.  District  Court  for  the 
Northern  District  of  Ohio  on  October 
11.  1988. 

One  of  the  defendants  has  subpoe- 
naed the  chief  clerk  of  the  subcommit- 
tee to  obtain  records  of  the  subcom- 
mittee's investigation,  including  tran- 
scripts of  depositions  taken  by  the 
subcommittee  staff.  The  subcommit- 
tee held  a  hearing  on  its  ghostworkers 
investigation,  which  it  published,  and 
also  published  a  study  of  the  findings 
of  its  staff.  However,  the  subcommit- 
tee determined  not  to  release  its  depo- 
sitions publicly  and  exercised  its  au- 


thority to  place  the  deposition  tran- 
scripts in  a  confidential  hearing 
record. 

The  determination  whether  to  make 
records  public  is  solely  within  the  dis- 
cretion of  the  subcommittee  under  the 
responsibility  conferred  upon  the  Con- 
gress by  the  framers  of  the  Constitu- 
tion. This  resolution  authorizes  the 
Senate  legal  counsel  to  represent  the 
chief  clerk  of  the  subcommittee  in 
order  to  protect  the  right  of  the  sub- 
committee to  determine  which  of  its 
records  to  make  public  and  to  vindi- 
cate the  Senate's  prerogative  to  con- 
trol its  records  without  interference. 
The  resolution  also  authorizes  the 
chairman  and  ranking  minority 
member,  acting  jointly,  voluntarily  to 
provide  any  records  of  the  subcommit- 
tee If  warranted  by  subsequent  devel- 
opments.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.   Res.    489)   was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,   with   its  preamble, 
reads  as  follows: 

S.  Res.  489 
Whereas,  in  1985  and  1986  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs  con- 
ducted an  investigation  of  the  Govern- 
ment's handling  of  a  criminal  Investigation 
into  allegation  that  a  union  local  had  un- 
lawfully hired  employees  who  were  not  ex- 
pected to  perform  any  work: 

Whereas,  in  the  case  of  United  States  v. 
Harold  Friedman,  et  oL,  No.  CR  86-114. 
pending  in  the  United  States  District  Court 
for  the  Northern  District  of  Ohio,  one  of 
the  defendants  has  obtained  a  subpoena  for 
the  production  of  documents  from  the  in- 
vestigation by  Mary  Robertson,  Chief  Clerk 
of  the  Permanent  Subconunittee  on  Investi- 
gations: 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b(a)  and  288c'a)(2) 
(982).  the  Senate  may  direct  its  counsel  to 
represent  employees  of  the  Senate  with  re- 
spect to  subpoenas  issued  to  them  in  their 
official  capacity: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate:  Now,  therefore,  be  it 
Resolved,  That  the  Senate  Legal  Counsel 
Is  directed  to  represent  Mary  Robertson  in 
the  case  of  United  States  v.  Harold  Fried- 
man, et  aL 

Sec.  2.  That  the  Chairman  and  Ranking 
Minority  Member  of  the  Permanent  Sub- 
committee on  Investigations,  acting  Jointly, 
are  authorized  to  provide  records  of  the 
Subcommittee's  investigation.  If  in  thelr 
judgment  circumstances  so  warrant. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  WII^ON.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 
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A  GRACIOUS  TRIBUTE  TO 
ROBERT  C.  BYRD 

Mr.  WILSON.  Mr.  President,  the 
only  thing  that  I  have  is  a  personal  ob- 
servation. I  would  like  to  share  with 
those  in  the  viewing  audience  what  is 
well  known  to  all  of  the  colleagues  of 
the  distinguished  majority  leader,  and 
that  Is  today  he  was  treated  at  a 
limcheon,  a  limcheon  In  his  honor,  to 
mark  the  very  distinguished  public 
service  that  he  has  given  to  this  body 
as  the  majority  leader.  And  though  he 
will  continue  his  service  In  the  Senate, 
he  will,  at  the  conclusion  of  this  ses- 
sion, be  stepping  down. 

Those  who  were  not  privileged  to  be 
there  today  I  think  would  have  en- 
joyed it  as  did  his  colleagues.  It  was  a 
splendid  tribute  to  the  majority 
leader.  I  thought  his  own  remarks  In 
response  were  very  touching,  and  I 
think  that  it  was,  in  fact,  a  very  gra- 
cious tribute  to  him,  one  deserved  and 
an  honor  that  I  wish  could  be  shared 
with  his  many  admirers  who  were  not 
present,  which  is  my  purpose  in 
making  this  observation. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  very  distinguished  Senator  from 
California  for  his  kind  observation.  I 
am  glad  that  he  was  present  upon  that 
occasion.  I  was  greatly  touched  by  the 
Senators  who  were  present,  by  what 
was  said,  and  although  I  do  not  feel 
worthy,  I  guess  I  shall  always  remem- 
ber that  occasion  with  gratitude 
toward  all  who  had  a  part  In  It.  I 
thank  my  friend  for  making  reference 
to  it  on  the  floor. 

Mr.  President,  does  the  distin- 
guished Senator  from  California  have 
any  further  statements  or  any  busi- 
ness he  would  wish  to  transact? 

Mr.   WILSON.   I   thank  the  distin- 
guished majority  leader. 
Mr.  President.  I  do  not. 


waived:  that  there  be  a  period  for 
morning  business  following  the  two 
leaders  under  the  standing  order  not 
to  extend  beyond  10:30  a.m.;  that 
during  that  period  for  morning  busi- 
ness, Senators  may  speak  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ADJOURNMENT  UNTIL  10  A.M 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  the 
Senate  stand  in  adjournment  imtil  the 
hour  of  10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to  and  the 
Senate,  at  6:47  p.m.,  adjourned  until 
tomorrow,  Thursday,  October  6.  1988 
at  10  a.m. 
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MAJ. 
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MAJ 


LINE  or  THE  AIR  rORCE 

To  be  lieutenant  colonel 

JAMES  R.  BELL.  2TS-4«-<mi7.  5/21/88 
KENT  C.  CARLSON.  SM-52-4342.  5/21/88 
THOMAS  N  CHRI8TLW80N.  390-54-5578  8/l»/8« 
SCOTT  P.  DEMINO.  4«8-5«-81«2.  6/18/88 
JOHN  FRENCH  II,  262-84-1804.  5/21/88 
GEOFFREY  A  GIDDINOS.  018-40-8288.  6/27/88    ~ 
DENNIS  E.  KNAUB.  333-40-3660  7/9/88 
STEPHEN  M.  KOPER,  289-34-0859.  6/1/88 
ROBERT  D  MCINERNEY,  122-38-5141.  7/10/88 
WILUAM  I.  SMITH.  008-46-3888.  7/9/88 
BRADLEY  A.  STONESIPER.  228-74-5734.  7/19/88 
GREGORY  L  VIEIRA.  334-36-0550.  7/9/88 

MEDICAL  CORPS 


ORDERS  FOR  THURSDAY 

Mr.  BYRD.  Mr.  President,  there  wUl 
be  rollcall  votes  on  tomorrow. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  Its  business 
today  It  stand  In  adjournment  until 
the  hour  of  10  o'clock  tomorrow  morn- 
ing; that  all  motions  and  resolutions 
over,  under  the  rule,  not  come  over; 
that    the    call    of    the    calendar    be 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  5.  1988: 

DEPARTMENT  OF  THE  TREASURY 

CHARLES  H  DALLARA.  OP  VIRGINIA.  TO  BE  AN  AS 
SISTANT  SECRETARY  OF  THE  TREASURY  VICE 
ALFRED  HUGH  KINOON. 

EDITH  E  HOUDAY.  OF  GEORGIA.  TO  BE  AN  ASSIST 
ANT  SECRETARY  OF  THE  TREASURY,  VICE  MARGA 
RET  DEBARDELEBEN  TUTWILER.  RESIGNED 

DEPARTICENT  OF  THE  INTERIOR 

ROBERT  H.  GENTILE.  OF  OHIO.  TO  BE  DIRECTOR  OF 
THE  OFFICE  OF  SURFACE  MINING  RECLAMATION 
AND  ENFORCEMENT.  VICE  JED  DEAN  CHRISTENSEN 
RESIGNED. 

DEPARTMENT  OF  JUSTICE 

STANLEY  J.  CLOD.  OF  VIRGINIA.  TO  BE  CHAIRMAN 
OF  THE  FOREIGN  CLAIMS  SFTTLEMENT  COMMISSION 
FOR  THE  TERM  EXPIRING  SEPTEMBER  30.  19S1  (REAP 
POINTMENT). 

JAMES  MADISON  MEMORIAL  FELLOWSHIP 
FOUNDATION 

LANCE  BANNING.  OP  KENTUCKY.  TO  BE  A  MEMBER 
OP  THE  BOARD  OF  TRUSTEES  OP  THE  JAMES  MADI 
SON  MEMORIAL  FELLOWSHIP  FOUNDATION  FOR  A 
TERM  OF  6  YEARS  ( NEW  POSITION ). 

PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 

JOUA  CHANG  BLOCK.  OF  THE  DISTRICT  OF  COLUM 
BIA.  TO  BE  A  MEMBER  OF  THE  PEACE  CORPS  NATION 
AL  ADVISORY  COUNCIL  FOR  A  TERM  OP  TWO  YEARS 
EXPIRING  OCTOBER  6,  1990  (NEW  POSITION). 

MISSISSIPPI  RIVER  COMMISSION 

COL  GERALD  EDWARD  GA1IX5WAY,  JR.,  SSN  057-74 
4S60.  US.  ARMY.  TO  BE  A  MEMBER  OF  THE  MISSISSIP 
PI  RIVER  COMMISSION.  UNDER  THE  PROVISION  OP 
SKrriON  2  OF  AN  ACT  OF  CONGRESS  APPROVED  28 
JUNE  1879  (21  STAT.  37:  33  UNITED  STATES  CODE  6421 


IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE 
UNFTED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  AIR  FORCE  UNDER  THE  PROVI 
SIONS  OP  SECTION  593  AND  8379.  TITLE  10  OP  THE 
UNITED  STATES  CODE.  PROMOTIONS  MADE  UNDER 
SECTION  8379  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  593  SHALL  BEAR  AN  EFFECTIVE 
DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SECTION 
8374.  TnXE  10  OF  THE  UNITED  STATES  CODE.  (EFFEC 
TIVE  DATE  FOLIOWS  SERIAL  NUMBER) 


MAJ  MICHAEL  O.  DANIELS.  205-44-2234  7/17/88 
MAJ  DEMERICK  C.  FRADL  385-42-5649.  5/18/88 
MAJ  RAYMOND  L  WEBSTER.  494-58-8145.  5/26/88 

IN  THE  AIR  FORCE 

THE  FOLLOWING  PERSONS  FOR  RESERVE  OF  THE 
AIR  FORCE  APPOINTMENT.  IN  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  SECTION  593  TITLE  10 
UNITED  STATES  CODE.  WITH  A  VIEW  TO  DESIGNA 
TION  UNDER  THE  PROVISIONS  OP  SECTION  8087 
TITLE  10.  UNITED  STATES  CODE.  TO  PERFORM  THE 
DUTIES  INDICATED  ■-""- 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

RODRIGO  B  FLORO,  338-46-7073 
PRIMITIVO  I.  REYNOLDO.  358-40-5016 
WILLIAM  E  RICE.  492-44-8308 
SALAH  H.  YASHRUTI.  293-32-4952 


IN  THE  AIR  FORCE 

THE  FOLLOWING  PERSONS  FOR  RESERVE  OF  THE 
AIR  FORCE  APPOINTMENT.  IN  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  SECTION  593  TITLE  lo' 
UNITED  STATES  CODE.  WITH  A  VIEW  TO  DESIGNA- 
TION UNDER  THE  PROVISIONS  OF  SECTION  8067 
TITLE  10.  UNITED  STATES  CODE.  TO  PERFORM  THE 
DUTIES  INDICATED 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

JOHN  W  BATCHELLER.  504-30-2930 
WALTER  A.  CERANSKI.  125-28-6894 
BRYANT  H.  HUDSON  III.  417-56-8452 

THE  FOLLOWING  OFPICEPS  FOR  RESERVE  OF  THE 
AIR  FORCE  APPOINTMENT  IN  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  SECTION  593.  TITLE  lo' 
UNITED  STATES  CODE 

MEDICAL  CORPS 

7*0  be  colonel 

ROBERT  M   HASSAN.  098-34-1381 

To  be  lieutenant  colonel 

RICHARD  A  ARTIM.  521-86-7416 
THOMAS  D.  BAILEY.  087-44-8033 
LOUIS  BUTTING.  JR  .  059-40-9425 
RICHARD  W.  HOUR.  408-88-1713 

DENTAL  CORPS 

To  be  lieutenant  colonel 

STARR  W.  CLARK.  387-48-0564 

THE  FOLLOWING  OFFICERS  FOR  RESERVE  OF  THE 
AIR  FORCE  APPOINTMENT  IN  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  SECTION  593  TITLE  lo' 
UNITED  STATES  CODE.  WITH  A  VIEW  TO  DESIGNA- 
TION UNDER  THE  PROVISIONS  OF  SECTION  8067 
TITLE  10.  UNITED  STATES  CODE,  TO  PERFORM  THE 
DUTIES  INDICATED. 

MEDICAL  CORPS 

To  be  colonel 

ROBERT  R.  HYLTON.  520-32-7338 

To  be  lieutenant  colonel 

JOHN  F.  AITA.  508-50-5820 
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THE  POU-OWINO  NAMED  OFFICERS.  OH  THE 
ACTIVE  DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  OS  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  «2«.  AND  •M.  TTTIX  10,  UNITED  STATES 
CODE  THE  OFFICER  INDICATED  WITH  AN  ASTERISK 
IS  ALSO  NOMINATED  FOR  APPOINTMENT  IN  THE  REO 
UUAR  ARMT  IN  ACCORDANCE  WITH  SECTION  531. 
TmX  l».  UNITED  STATES  CODE 

JXTDGK  ADVOCATX  GKMKRAL 

To  be  lieutenant  colonel 

PAUL  W  SCHWARZ.  5«»  iO  44M 


ARMY 

To  be  major 

•SAMUEL  C  GUTIERREZ.  SM-4»  13M 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  October  5.  1988: 

THE  JUDICIARY 
ROBERT  P    PATTERSON    JR     OF  NEW  YORK    TO  BE 


U  S   DISTRICT  JUDGE  FOR  THE  SOITTHERN  DISTRICT 
OP  NEW  YORK 

IN  THE  COAST  GUARD 

COAST  GUARD  NOMINATIONS  BEGINNING  LAW- 
RENCE F  COX.  JR.  AND  ENDING  ROBERT  A  AL- 
BRIGHT WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSION- 
AL RECORD  ON  SEPTEMBER  M.  1»M 

COAST  GUARD  NOMINATIONS  BEGINNING  JAMES  W 
MEYER  AND  ENDING  BRUCE  R  MUSTAIN.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  SEP- 
TEMBER 28.  198S 


Octobers,  1988  CONGRESSIONAL  RECORD-HOUSE 

HOUSE  OF  REPRESENTATIVES- fTerf/ie^rfay,  Octobers.  1988 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

As  we  view  the  very  real  needs  of  our 
communities  and  world,  we  pray,  O 
God,  that  we  do  what  we  ought  to  alle- 
viate the  hurts  of  humankind  through 
deeds  of  love  and  works  of  faith.  We 
recognize  too,  O  God,  that  we  can  ac- 
complish so  little  because  there  is 
much  to  do  and  so  many  places  with 
need.  So  teach  us.  Gracious  God.  to 
use  our  Wealth  and  our  resources  to 
help  others,  to  use  our  gifts  and  funds, 
for  by  helping  others  we  can  make  a 
difference  in  the  lives  of  people  every- 
where. This  we  pray.  Amen. 


The  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


to  no  one's  surprise,  ignores  the  lame 
protests. 

Let's  face  it.  Panama's  military  and 
police  forces  are  being  used  against 
Americans  in  Panama,  and  the  United 
States  policy  is  one  of  retreat!  We've 
moved  dependents  out  of  Panama  and 
garrisoned  our  troops  in  armed  com- 
pounds. 

However,  American  employees  of  the 
Panama  Canal  and  their  dependents 
are  left  to  fend  for  themselves.  They 
do  not  live  on  bases  patrolled  by  mili- 
tary police.  They  must  depend  on 
whatever  security  is  provided  by  the 
Noriega  regime.  Given  the  Noriega 
record,  there  is  every  reason  for  these 
Americans  to  be  concerned  for  their 
personal  safety. 

Clearly,  United  States  policy  has  not 
brought  change  to  Panama.  It  has 
grown  stale  and  has  only  increased  the 
hardships  on  the  Panamanian  popula- 
tion whose  support  we  need.  It  is  only 
a  matter  of  time  before  the  operation 
of  the  Panama  Canal  will  be  jeopard- 
ized by  the  continuing  existing  policy. 


the  outcome  all   but  inevitable,   Mr 
Speaker. 

And,  to  put  the  proverbial  money 
where  the  mouth  is— so  confident  am  I 
of  the  BoSox  that  I  am  today  offering 
to  the  gentleman  from  Oakland,  Mr. 
Dellums.  a  close  relative  of  the  lobster 
that  lost  his  life  in  1986.  I  await  the 
gentleman's  response. 

Yes.  the  Oakland  Athletics  may 
indeed  be  able  to  conquer  such  Ameri- 
can League  West  teams  as  the  Seattle 
Mariners  and  the  Texas  Rangers.  Mr 
Speaker,  but  they're  up  against  the 
big  boys  now.  And  they're  not  gonna 
like  it!  » 


MAY  THE  BETTER  TEAM  WIN 


PLEDGE  OF  ALLEGIANCE 

The  SPttAKER.  Would  the  gentle- 
man from  Alabama  [Mr.  Harris] 
please  come  forward  and  lead  us  in  our 
Pledge  of  Allegiance. 

Mr.  HARRIS.  Mr.  Speaker.  I  thank 
the  Speaker,  and  I  would  ask  that  ev- 
eryone rise  and  pledge  allegiance  to 
our  flag. 

Mr.  HARRIS  led  the  Pledge  of  Alle- 
giance, as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  whicli  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


PANAMA  IS  A  UNITED  STATES 
POLICY  FAILURE 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUZIN.  Mr.  Speaker,  Panama 
is  more  than  just  a  "hot  issue"  for 
Presidential  debates.  It  is  a  United 
States  policy  failure  that  threatens 
our  interests  and  the  operation  of  the 
Panama  Canal. 

While  the  administration  fights  to 
keep  its  fafled  Panama  policy  out  of 
the  news,  hundreds  of  Americans  have 
been  victimized— beaten,  harassed,  de- 
tained, and  sexually  assaulted— by 
General  Noriega's  henchmen.  The  ad- 
ministration's response  is  to  quietly 
complain  to  the  Noriega  regime  which. 


RED  SOX/AS  SERIES 
(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  like  the 
swallows  to  Capistrano.  like  the  bulls 
at  Pamplona  and  the  cherry  blossoms 
in  Washington,  the  time  has  come  for 
the  traditional  baseball  playoff  wager, 
this  year  between  the  upstart  Oakland 
Athletics  and  New  England's  team,  the 
Boston  Red  Sox.  in  the  American 
League. 

In  1986,  I  made  a  friendly  wager 
with  the  junior  Senator  from  New 
York— a  Long  Island  duck  against  a 
Massachusetts  lobster.  Well,  the  truth 
is  that  I  ate  a  great  deal  more  crow 
than  I  did  duck!  Briefly  put,  the  duck 
is  still  paddling  around  Long  Island 
Sound,  while  the  lobster  has  long 
since  met  its  maker. 

Not  since  1918,  not  since  the  days  of 
Harry  Hooper,  Stuffy  Mclnnis  and,  of 
course.  Babe  Ruth,  has  Boston  hoisted 
the  championship  trophy  above  their 
collective  heads. 

But,  as  my  pal  George  Bush 
says,"Read  My  Lips"— This  is  the  Red 
Sox  year! " 

The  speed  and  control  of  Rocket 
Roger  Clemens,  Bruce  Hurst,  and 
Mike  Boddicker,  the  unwavering  bats 
of  Dwight  Evans,  Wade  Boggs,  Ellis 
Burks,  Jody  Reed  and  Mike  Green- 
well,  and  the  confidence  and  wisdom 
of  rookie  manager  Joe  Morgan  make 


(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DELLUMS.  Mr.  Speaker,  for  the 
first  time  in  recent  memory,  all  four 
teams  in  the  major  league  playoffs 
will  be  playing  baseball  the  way  it  was 
meant  to  be  played— on  real  grass. 

Thanks  to  the  joint  Vice  Presiden- 
tial press  conference  tonight,  the  first 
game  between  the  Oakland  As  and 
the  Boston  Red  Sox  will  be  played  the 
way  it  was  meant  to  be  played— in  sun- 
,  light— provided  the  clouds  part  at 
Fenway  Park. 

My  colleagues  from  Massachusetts 
may  revel  in  the  memories  of  their 
transient  success  in  1975.  However.  I 
would  remind  them  that  this  is  the 
70th  anniversary  of  the  last  Red  Sox 
triumph  in  the  World  Series— back 
when  Babe  Ruth  was  a  pitcher! 

Hope  springs  eternal  in  the  land  of 
the  bean  and  the  cod— but  Oakland 
has  Canseco,  Henderson,  and  Baylor 
(remember  them?).  Polonia.  Parker, 
McGwire,  Phillips,  Weiss,  Lansfordi 
Steinbach,  Stewart.  Welch,  Davis,  and 
Dennis  Eckersley  (remember  him?)! 

So,  with  apologies  to  Ernest  Law- 
rence Thayer  in  "Casey  at  the  Bat"— 
when  the  dust  has  settled,  the  band 
will  be  playing  somewhere,  and  hearts 
will  be  light— but  there  will  still  be  no 
joy  in  Mudville  or  in  Beantown  that 
night. 

I  want  to  assure  my  crestfallen-to-be 
colleagues  that,  after  an  appropriate 
sixth  game  victory  party.  I  plan  to 
enjoy  a  gourmet  meal  of  their  New 
England  lobster  with  my  California 
wine. 

May  the  better  team  win— but  we  all 
know  it's  Oakland.  / 


a  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p  m 
Matter  se«  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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JOIN  THE  OLYMPIC  CAUCUS 

(Mr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CAMPBELL.  Mr.  Speaker,  for 
several  weeks,  the  eyes  of  our  Nation 
have  been  upon  the  U.S.  Olympic 
team  in  Seoul.  South  Korea.  Those  of 
us  who  could  not  go  to  the  games  in 
person  to  cheer  on  our  U.S.  competi- 
tors sent  our  cheering  thoughts  and 
prayers:  for  when  they  won,  we  shared 
the  joy:  when  they  stumbled,  we 
shared  the  frustration;  as  Americans, 
we  all  shared  the  excitement  of  the 
competition. 

As  one  of  the  three  people  now  Irv- 
ing in  the  U.S.  Congress  who  was  hon- 
ored to  participate  in  the  Olympic 
games,  along  with  my  friend  and  col- 
league from  Maryland,  Mr.  McMillen, 
and  the  gentleman  from  New  Jersey 
who  serves  in  the  other  body.  Mr. 
Bradley,  I  invite  my  colleagues  to 
attend  an  organization  meeting  of  a 
new  congressional  caucus. 

Today  at  3  p.m.  in  the  Cannon 
Caucus  Room,  those  of  us  who  are  in- 
terested in  showing  our  support  for 
our  Olympic  teams— today  and  in  the 
future— will  meet  to  define  our  goals 
and  objectives. 

I  hope  my  colleagues  will  participate 
in  the  formation  of  the  "Congressional 
Olympic  Caucus."  You  need  not  have 
participated  in  the  Olympic  games  to 
want  to  encourage  the  young  athletes 
who  so  ably  represent  our  Nation. 
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in  the  United  States  every  day  by 
methods  including  dismemberment, 
suction,  and  chemical  poisoning.  Mr. 
Dukakis  favors  abortion  on  demand, 
and  taxpayer  funding  of  abortion  on 
demand.  Mr.  Dukakis  would  try  to 
repeal  the  Hyde  amendment  and  simi- 
lar pro-life  riders. 

Mr.  Bush  on  the  other  hand  consid- 
ers this  wanton  loss  of  lifeCtq  be  "a 
tragedy  of  shattering  proportions 
which  brings  a  renewed  sense  of  ur- 
gency to  adoption  of  a  constitutional 
amendment  to  overturn  Roe  versus 
Wade  and  the  effort  for  a  human  life 
amendment."  He  also  supports  consti- 
tutional protection  of  unborn  chil- 
dren's rights  and  would  continue 
Hyde-type  restrictions  of  funding  for 
abortion. 


STARK.      COMPELLING      DIFFER- 
ENCES      ON       ABORTION       BE 
TWEEN  CANDIDATES 
(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  Justice  Harry  Blackmun.  the 
author  of  Roe  versus  Wade— the  1973 
Supreme  Court  decision  that  legalized 
abortion  on  demand— recently  predict- 
ed that  reversal  of  that  decision  is  pos- 
sible in  the  1988-89  term. 

While  it  is  not  clear  as  yet  whether 
or  "not  a  new  pro-life  majority  exists 
on  the  Court,  it  is  possible  that  a  frag- 
ile 5-to-4  majority  may  now  be  poised 
to  begin  to  retreat  from  Roe— hence 
Justice  Blackmuns  forecast.  But  it  is 
increasingly  clear  to  me  that  the  ball 
may  well  be  In  the  next  President's 
court,  as  to  the  final  resolution  of  the 
abortion  issue. 

Most  observers  l>elieve  that  at  least  a 
couple  of  Justices  will  retire  during 
the  next  President's  term,  and  mem- 
bers of  the  new  Court  will  likely  re- 
flect the  new  Presidents  general  posi- 
tion on  the  issue. 

And  on  no  issue  Is  there  a  more 
stark  or  compelling  difference  t)etween 
Mr.  Bush  nd  Mr.  Dukakis  than  on 
abortion.  Four  thousand  children  die 


IS  THIS  PRO-LIFE? 
(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  the 
Vice  Presidential  nominee  on  the  Re- 
publican ticket  Is  considered  to  be  a 
pro-life  candidate.  But  I  guess  that  as- 
sessment depends  upon  the  definition 
of  pro-life. 

If  It  means  restricting  a  woman's 
right  to  choose— If  it  means  only  what 
happens  to  the  fetus  In  the  9  months 
from  conception  to  birth- then  his 
voting  record  substantiates  a  pro-life 
stance.  But,  If  pro-life  means  that  he 
supports  life-sustaining  legislation- 
programs  that  provide  food,  clothing, 
and  shelter  for  those  meml)ers  of  soci- 
ety who  were  not  born  Into  the  same 
level  of  affluence  and  luxury  as  the 
Republican  Vice  Presidential  candi- 
date—his  record  Is  not  pro-life  but  pro- 
sickness,  propoverty  and  antilife.  He 
opposed  maternal  and  child  health 
care  programs. 

Is  this  pro-life?  He  opposed  funding 
for  victims  of  domestic  violence  and 
their  children.  Is  this  pro-life?  He  op- 
posed funding  for  work  incentive  pro- 
grams, foster  care  and  homeless  pro- 
grams. Is  this  pro-life?  He  opposed 
funding  for  the  Women,  Infants  and 
Children  Program.  Is  this  pro-life?  He 
opposed  the  school  lunch  program.  Is 
this  pro-life?  What  we  have  here  is:  a 
consistent  antilife,  antihope,  anti-well- 
being  record: 

What  we  have  here  is:  disdain  for 
the  Nation's  32  million  poor.  13  mil- 
lion of  whom  are  children  who  were 
not  born  with  a  silver  spoon  In  their 
mouths— through  no  fault  of  their 
own— who  therefore  depend  upon  Fed- 
eral programs  for  food,  clothing,  shel- 
ter, and  health  care  services: 

Mr.  Speaker,  for  those  13  million  In- 
nocent children  and  countless  others, 
the  Republican  Vice  Presidential  can- 
didate is  the  antilife  candidate. 


ONLY        ONE        SOLUTION        TO 

•BUGS "    IN    OUR    EMBASSY    IN 

MOSCOW 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
understand  that  the  President  is  about 
to  make  a  very  important  decision 
that  will  affect  our  ability  to  keep 
state  secrets  from  the  Soviets  for  dec- 
ades to  come. 

He  will  decide  what  to  do  with  an 
American  Embassy  thjit  has  more 
little  microphones  per  square  foot 
than  the  stage  of  a  Michael  Jackson 
concert. 

*  There  is  only  one  viable  solution  to 
the  problem  of  Soviet  bugs  In  our  Em- 
bassy In  Moscow:  tear  the  building 
down. 

From  what  we  now  know  of  this 
problem.  It  is  clear  that  nothing  short 
of  tearing  the  building  completely 
down  will  give  our  diplomats  the  confi- 
dence that  their  most  sensitive  conver- 
sations are  not  being  piped  into  KGB 
headquarters. 

At  the  same  time,  the  President 
should  stick  by  his  policy  of  keeping 
the  Soviets  out  of  their  new  Mount 
Alto  chancery  building  In  Washington 
unless  and  until  we  have  a  secure  new 
facility  in  Moscow. 

We  have  a  very  clear  understanding 
with  the  Soviets  on  matters  such  as 
these.  We  should  hold  them  to  it. 


HIGHER  STANDARD  NEEDED 
FOR  JUDGING  DEBATES 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHUMER.  Mr.  Speaker,  a 
funny  thing  hapfxened  on  the  way  to 
the  Vice  Presidential  debate  this 
evening.  The  spinners,  the  pundits, 
and  the  critics  started  weaving  their 
evil  magic.  All  of  a  sudden  we  came  up 
with  a  new  standard  for  becoming  Vice 
President  in  America.  The  standard 
was:  Could  they  stand  up  straight, 
would  they  not  fall  down,  could  they 
state  a  completed  sentence,  did  they 
know  what  century  they  lived  in? 

This  Is  not  an  appropriate  standard 
for  someone  who  might  become  Presi- 
dent of  the  United  States.  The  stand- 
ard for  winning  the  debate  should  not 
be  whether  a  candidate  can  speak  in  a 
complete  sentence  or  who  knows 
which  century  he  is  in.  The  standard 
should  be  who  would  make  the  best 
Vice  President,  and  if  things  should 
come  to  pass,  who  would  be  the  best 
President. 

I  hope  the  public  and  the  news 
media  will  evalute  the  debate  In  this 
light.  For  Instance,  are  the  candidates 
consistent?  Did  they  support  impor- 
tant Issues  for  the  elderly  last  year  the 


way  they  support  them  in  the  debate? 
Did  they  support  rights  for  minorities 
and  the  disadvantaged  the  way  they 
talk  about)  them  now? 

a  1015 
What  was  their  real  position  on  de- 
fense procurement  reform?  Mr.  Speak- 
er, let  us  make  sure  that  the  candi- 
dates are  Judged  on  how  good  a  Presi- 
dent they  will  be,  not  whether  they 
can  remember  which. century  they  are 
in. 
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NUCLEAR  STANDARDIZATION 
BILL 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLEMENT.  Mr.  Speaker,  today 
I  am  introducing  legislation  that 
amends  the  Atomic  Energy  Act  of  1954 
to  encourage  the  development  and  use 
of  standardized  plant  designs  and  to 
improve  the  nuclear  licensing  and  reg- 
ulatory process. 

As  many  of  my  colleagues  know,  util- 
ities have  not  ordered  new  nuclear 
power  plants  for  10  years  and  are  not 
expected  to  do  so  until  conditions  af- 
fecting the  nuclear  power  industry  im- 
prove. As  a  former  Tennessee  Valley 
Authority  Board  member.  I  have  wit- 
nessed the  devastating  effect  of  the 
old  process  where  nuclear  plants  were 
"custom  built"  for  each  utility. 

In  addition  to  standardization,  my 
bill  would  allow  an  electric  utility  pro- 
posing a  standardized  plant  to  receive 
a  combined  construction  and  operating 
license.  This  process  would  boost 
public  participation,  since  hearings 
would  be  held  on  complete  designs 
before  construction. 

We  are  going  to  need  nuclear  energy 
to  meet  our  future  energy  needs  and 
to  cut  our  dependence  on  foreign  oil. 
At  present,  we  are  overly  dependent 
on  foreign  sources  of  oil  for  our 
energy  needs  and  this  overdependence 
will  only  grow  over  the  next  several 
years.  Additional  nuclear  plants  will 
help  us  to  meet  the  increased  energy 
demands  of  the  future  and  prevent  us 
from  becoming  even  more  dependent 
on  insecure  foreign  sources  of  oil.  Pas- 
sage of  my  legislation  will  keep  the  nu- 
clear option  open,  allowing  the  United 
States  to  have  a  diversified  energy 
policy. 


Caucus.  In  particular.  I  congratulate 
our  colleague  from  Colorado  on  his  ef- 
forts in  this  regard. 

The  initial  meeting  of  the  caucus 
will  be  today.  Wednesday,  October  5, 
1988.  at  3  p.m.  in  the  Cannon  Caucus 
Room.  I  hope  that  you  will  papticipate 
in  the  formation  of  what  we  envision 
as  an  important  organization. 

As  a  former  Olympian,  I  am  well 
aware  of  the  Importance  of  the  sup- 
port and  encouragement  our  athletes 
receive  from  the  American  people. 
Through  the  caucus,  we  hope  to  focus 
public  attention  on  our  athletes  and 
the  U.S.  Olympic  Committee. 

Robert  Helmick.  the  president  of  the 
U.S.  Olympic  Committee,  is  scheduled 
to  speak  today  at  our  meeting.  Please 
show  your  support  for  our  athletes 
and  for  the  games,  themselves,  by 
Joining  with  us  in  the  Congressional 
Olympic  Caucus. 
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administration  has  given  steel  towns 
and  industrial  workers  has  been  rust- 
proof paint. 

We  have  seen  good  factory  jobs  close 
and  we  have  seen  benefits  go  down  the 
drain.  There  is  no  national  industrial 
policy,  no  national  energy  policy.  I  am 
trying  to  work  out  what,  if  anything, 
is  the  policy  of  this  administration, 
and  God  forbid,  a  Bush-Quayle  admin- 
istration. 

If  the  old  theory  is  that  a  rising  tide 
will  raise  all  ships.  Mr.  Bush  should 
recognize  that  very  few  Americans  in 
the  next  couple  of  years  will  be  able  to 
afford  to  own  a  boat.  We  better  do 
something  about  foreign  ownership 
disclosure  coming  on  the  floor  today. 

I  urge  our  President  to  act  on  the 
trade  laws  we  have  already  passed. 


FORMATKDN  OF  THE  CONGRES- 
SIONAL OLYMPIC  CAUCUS 
(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker.  I  am  pleased  to  Join  with 
Senator  Bill  Bradley  and  Congress- 
man Ben  Nighthorse  Campbell  as 
sponsors  of  the  Congressional  Olympic 


SALUTE  TO  OPERATION 
RESCUE'S  PRO-LIFE  EFFORTS 
(Mr.    HOLLOWAY   asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HOLLOWAY.  Mr.  Speaker.  I 
want  to  commend  the  people  who  are 
participating  in  Operation  Rescue's 
pro-life  efforts  this  week  in  Atlanta. 

The  children's  lives  that  they  have 
saved  speak  strongly  in  their  behalf. 

When  Jessica  McClure  was  trapped 
in  a  well  last  October,  the  whole 
Nation  watched  In  hope,  while  her  res- 
cuers made  every  attempt  to  save  her. 
The  pro-life  Members  in  this  Chamber 
are  watching  Atlanta  with  hope  this 
week,  while  pro-life  protestors  are 
making  every  effort  to  save  the  lives 
of  children. 

The  entire  country  rejoiced  last  year 
when  Cecilia  Cichan  survived  the 
Northwest  crash.  My  pro-life  col- 
leagues and  I  are  rejoicing  because  of 
the  359  children  that  have  survived 
the  disaster  of  abortion  In  our  Nation 
as  a  result  of  the  protests  made  by  Op- 
eration Rescue. 

Operation  Rescue,  I  salute  you.  The 
lives  you  have  saved  are  your  reward.  I 
am  praying  for  a  day  to  come  when 
our  whole  Nation  shares  your  commit- 
ment to  preserve  the  lives  of  our  most 
defenseless  citizens.  I  support  giving 
every  American  the  right  to  life,  liber- 
ty and  the  pursuit  of  happiness. 


FOREIGN  OWNERSHIP 
DISCLOSURE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFFICANT.  Mr.  Speaker. 
George  Bush  has  now  embraced  the 
famous  voodoo  economics  he  labeled 
Ronald  Reagan's  politics  in  1981.  and 
that  is  bad  news  for  areas  like  mine.  In 
the  8  years,  all  that  the  Reagan-Bush 


RELEASE  OF  JOSE  PUJALS 
MADERAS  FROM  CUBAN  PRISON 
(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GARCIA.  Mr.  Speaker.  I  am 
very  pleased  to  take  the  podium  today 
because  tomorrow  at  5  p.m.  many 
Members  of  this  Chamber,  both  Re- 
publicans and  Democrats,  liberals  and 
conservations,  about  a  year  and  a  half 
ago  sent  a  letter  to  Fidel  Castro.  Ap- 
proximately 200  Members  of  this  body 
signed  a  letter  asking  for  the  release 
of  Jose  P»ujals  Maderas.  a  person  who 
was  imprisoned  since  the  Bay  of  Pigs. 
26  years. 

Well,  tomorrow,  for  the  first  time, 
he  will  be  here  in  Washington  with  us 
and  I  would  hope  that  our  colleagues 
would  join  us.  The  gentleman  from 
Virginia  tMr.  Wolf]  and  I,  who  circu- 
lated this  letter  and  who  received  the 
support  of  the  Members  who  ask  that 
all  of  you  come  by  and  say  hello  to 
this  courageous  man.  Twenty-six  years 
in  a  Fidel  Castro  jail.  He  is  finally 
free. 

i 


ECONOMIC  GROWTH  IN 
REPUBLICAN  ADMINISTRATION 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  f6r  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  one  of  the  previous  speakers 
said  what  has  the  Reagan-Bush  ticket 
done  for  America,  indicating  they  had 
no  policy.  I  tell  you  what  they  have 
done  for  America.  I  wish  my  colleague 
were  still  here. 

They  created  17  million  new  jobs. 
They  took  interest  rates  from  21  '/z  per- 
cent down  to  where  they  are  today  so 
people  can  buy  houses  and  cars  and 
other  items.  Because  interest  rates 
came  down,  unemployment  came  down 
because  people  could  buy  things  and 
produce  things  and  people  went  back 
to  work.   Inflation  came  down  from 
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double  digits  to  single  digits  to  less 
than  4  percent  in  most  of  the  Reagan 
administration . 

My  colleagues  on  the  other  side  of 
the  aisle  continue  to  ignore  these 
facts.  The  fact  of  the  matter  is.  eco- 
nomic growth  has  been  unparalleled  in 
the  history  of  this  country.  For  the 
past  68  months  we  have  seen  tremen- 
dous economic  growth,  but  they  want 
the  American  people  to  forget  that, 
and  they  attack  Dan  Quayle.  my  col- 
league, the  Senator  from  Indiana.  Dan 
Quayle  has  been  in  the  Congress  for 
12  years,  done  an  outstanding  job. 
sponsored  the  Job  Training  Partner- 
ship Act  and  will  l)e  a  great  Vice  Presi- 
dent, and  tonight  you  will  see  what  he 
can  do  in  a  debate. 


QUAYLE-BENTSEN  DEBATE 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ATKINS.  Mr.  Speaker,  with  the 
Olymffics  over  and  the  new  television 
season  yet  to  begin,  the  networks  to- 
night will  offer  a  Vice  Presidential 
debate  for  our  entertainment.  When 
you  look  at  the  Republican  side  of  the 
stage  you  might  think  you  are  looking 
at  the  "Young  and  Restless." 

Frankly,  Mr.  Speaker,  I  do  not 
expect  that  much  of  anything  said  to- 
night will  have  a  great  effect  on  the 
election.  The  format  of  the  debate  is 
so  structured  that  the  only  question  is, 
will  the  Republican  nominee  be  able 
to  memorize  his  4  by  5  cards.  Will  he 
be  able  to  keep  his  mouth  shut,  smile 
and  voice  the  platitudes  they  have 
given  him  to  memorize. 

I  suspect  the  answer  is  yes,  he  will 
be  able  to.  That  is  the  Indiana  Sena- 
tor's forte.  He  has  gone  far  on  a  smile 
and  a  shoeline,  but  I  would  hope.  Mr. 
Speaker,  that  as  Americans  watch  the 
debate  tonight  they  ask  themselves 
the  question,  who  is  fit  to  be  a  heart- 
beat away  from  the  Presidency?  Clear- 
ly, the  Senator  from  Texas  has  the 
most  distinguished  record  of  accom- 
plishment of  concern  for  this  country. 


vived.  and  shall  be  effective  as  if  such  act 
had  not  been  enacted. 

I  am  introducing  this  legislation  in 
direct  response  to  the  elderly  people  in 
the  Fourth  District  who  have  asked 
me  to  do  something  about  this  particu- 
lar law.  They  realize  that  they  got  a 
bad  deal  and  they  want  it  reversed. 

The  catastrophic  bill  added  benefits 
to  Medioj^re  that  few  seniors  will  use 
and  by  1993.  25  percent  of  elderly  tax- 
payers will  be  paying  $1,092  in  new 
taxes. 

The  worst  part  is  that  this  new  law 
does  not  even  provide  the  benefits 
most  needed  by  seniors— that  is  long- 
term  nursing  and  home  health  care. 

I  think  that  Congress  should  admit 
its  mistake,  repeal  the  catastrophic 
provisions  and  pass  a  comprehensive 
long-term  health  care  policy  which  is 
fair  to  senior  citizens. 

Twelve  of  my  colleagues  are  joining 
me  as  original  cosponsors.  They  are: 
Mr.  Dreier,  Mr.  Stump,  Mr.  Combest, 
Mr.  OxLEY,  Mr.  Fawell,  Mr. 
McCrery,  Mr.  Hunter.  Mr.  McCand- 
LESs,  Mr.  Porter,  Mr.  Burton  of  Indi- 
ana, Mr.  GooDLiNG,  and  Mr.  Ritter. 

We  realize  that  time  is  short,  but  we 
wanted  to  act  now  to  let  the  senior 
citizens  know  that  some  Meml>ers  of 
Congress  are  trying  to  "fix"  this  new 
law  and  pass  a  comprehensive  long- 
term  care  policy  in  its  place.  We  will 
then  reintroduce  the  legislation  next 
Congress  in  response  to  the  support 
we  will  generate. 


MEDICARE  CATASTROPHIC 
HEALTH  CARE  BILL 

(Mr.  DAVIS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  I  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker, 
today  I  am  introducing  a  bill  for  the 
senior  citizens  of  the  Fourth  District 
of  Illinois  and  the  entire  country.  My 
bill  repeals  the  Medicare  so-called  cat- 
astrophic health  care  bill  (H.R.  2470). 

It  is  a  simple  bill  and  reads  as  fol- 
lows: 

The  Medicare  Catastrophic  Coverage  Act 
of  1988  (Public  Law  100-360)  is  hereby  re 
pealed.  Any  provision  of  law  amended  or  re- 
pealed by  such  act  is  hereby  restored  or  re- 


The  reconnassiance  flights  reduce 
mistakes.  They  improve  the  accuracy 
of  prediction  by  as  much  as  30  miles, 
which  saves  $30  million.  This  program 
can  pay  for  itself  with  just  one  hurri- 
cane each  year,  let  us  not  end  it. 

Let's  not  be  penny  wise  and  pound 
foolish.  Let's  not  abandon  our  respon- 
sibility for  the  lives  of  those  in  the 
coastal  States. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  House  Concurrent  Reso- 
lution 366  that  opposes  any  effort  by 
the  Air  Force  to  dismantle  the  Weath- 
er Reconnaissance  Program. 


THE    AIR    FORCE    SHOULD    KEEP 
THE    HURRICANE    RECONNAIS- 
SANCE PROGRAM 
(Mr.    ANDREWS    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDREWS.  Mr.  Speaker,  last 
month.  Texas  and  Mexico  were  spared 
any  surprises  about  Hurricane  Gilbert. 
Although  the  hurricane  was  devastat- 
ing, it  would  have  been  worse  if  we  did 
not  have  a  fair  warning.  The  Air  Force 
and  the  National  Hurricane  Center  de- 
serve our  thanks.  The  Air  Force  flew 
several  reconnaissance  missions  to 
track  Hurricane  Gilbert,  and  the  Na- 
tional Hurricane  Center  used  this  in- 
formation to  predict  the  path  of  Gil- 
bert. 

Yet.  there  are  those  in  the  Air  Force 
who  would  have  us  dismantle  the 
Weather  Reconnaissance  Program. 
They  say  that  the  Air  Force  cannot 
afford  the  $26  million  cost.  I  say  we 
cannot  afford  to  risk  the  lives  of  mil- 
lions of  Americans  who  live  in  coastal 
States. 

The  mistakes  from  poor  predictions 
of  hurricanes  take  a  heavy  toll.  Evacu- 
ation costs  $50  million  everytime  a 
hurricane  approaches  a  heavily  popu- 
lated area.  If  the  evacuation  area  must 
be  increased  by  10  miles,  the  cost  goes 
up  by  $10  million. 


ELECTON  IN  CHILE 
(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the   House   for   1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  we  as  a 
Congress  are  encouraged  today  with 
the  elections  taking  place  in  Chile. 
One  of  our  colleagues  yesterday  stated 
that  the  State  Department  said  that 
the  results  of  the  plebiscite  must  be 
adhered  to.  We  would  all  underscore 
that;  that  is,  that  President  Pinochet 
must  adhere  to  the  results. 

But  the  corollary  is  that  we,  too, 
must  adhere  to  the  results.  Let  the 
voice  and  the  people  of  Chile  make 
their  decision  today,  and  we  in  the 
Congr^  will  stand  behind  that  deci- 
sion. If^lhe  "no"  vote  prevails,  or  if 
Presiderit  Pinochet  wins,  we  will 
adhere  to  the  result. 


AYATOLLAH  PLANNED  HOSTAGE 
RELEASE? 

(Mr.  WILLIAMS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  it  oc- 
curred to  many  Americans  that  the 
Ayatollah  Khomeini  goes  out  of  his 
way  to  influence  American  Presiden- 
tial elections.  He  does  so  with  the  re- 
lease and  the  timing  of  the  release  of 
hostages.  We  remember  two  elections 
ago,  after  former  President  Carter  had 
worked  many,  many  long  man  hours, 
along  with  his  staff,  with  his  own  per- 
sonal intervention,  to  secure  the  re- 
lease of  American  hostages,  but  the 
Ayatollah  held  them  until  after  elec- 
tion day. 

The  polls  clearly  showed  it  was  the 
taking  and  holding  of  these  hostages 
that  was  primarily  responsible  for 
President  Carter's  defeat,  and  now  we 
see  the  Ayatollah  is  at  it  again. 

I  think  the  American  people  ought 
to  ask  why  Ronald  Reagan's  election 
and  reelection  efforts  had  personnel, 
former  personnel,  the  CIA.  on  their 
staff?  I  think  the  American  people 
ought  to  ask  why  George  Bush  has 
advisers  from  the  CIA  on  his  Presiden- 
tial staff.  What  does  the  CIA  have  to 


do  with  the  Presidential  elections,  and 
does  it  connect  at  all  to  the  fact  that 
we  have  negotiated  with  the  Ayatol- 
lah, we  sent  him  arms  when  he  takes 
our  hostages?  Are  the  Republican 
Presidential  campaign  efforts  negoti- 
ating with  the  Ayatollah  in  interven- 
ing with  America  in  the  Presidential 
elections? 
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Michael  Dukakis  understands  it.  I 
think,  Lloyd  Bentsen  will  show  to- 
night in  the  debate  he  understands  it. 

A  decent  health  care  plan,  an  oppor- 
tunity to  go  to  college  for  anybody 
who  qualifies,  that  is  justice  for  all. 
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IN  PRAISE  OF  SENATOR  QUAYLE 
(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ARMEY.  Mr.  Speaker,  tonight  is 
going  to  be  a  wonderful  evening  for 
the  American  people,  for  they  are 
going  to  have  a  great  discovery.  They 
are  going  to  discover  what  I  have 
known,  that  Senator  Quayle  is  a 
bright,  articulate  person,  able  to  speak 
very  clearly  from  the  heart  and  from 
the  head,  things  he  understancjs. 

Senator  Quayle  was  a  man  that  was 
able  to  understand  the  value  to  the 
American  people,  of  endowing  the 
President  with  the  enhanced  rescission 
power  to  exercise  what  is.  in  effect,  a 
line  item  veto  authority  over  the  om- 
nibus spending  bill  in  the  form  of  a 
continuing  resolution,  passed  through 
this  body  last  December.  He  worked 
hard  for  that  effort.  He  understood  it. 
and  he  was  able  to  articulate  the  cause 
very  well. 

I  hope  the  American  people  enjdy  as 
much  as  I  anticipate  enjoying  tonight, 
listening  to  this  bright  young  man 
speak  on  their  behalf. 


DUKAKIS-BENTSEN  TICKET, 
JUSTICE  FOR  ALL 

(Mr.  OWENS  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  OWEa«JS  of  New  York.  Mr. 
Speaker,  each  day  we  say  a  Pledge  of 
Allegiance  that  ends  with  the  phrase. 
"Justice  for  all, "  but  Michael  Dukakis 
seems  to  be  the  only  candidate  who 
understands  what  this  phrase  "justice 
for  all"  means. 

!      □  1030 

The  Dukakis  college  plan  says  that 
every  youth  who  wants  to  go  to  college 
and  qualifies  to  go  to  college  can  go  to 
college.  That  is  justice.  The  Dukakis 
health  care  plan  says  every  American 
who  is  working  should  have  health 
care.  That  is  justice.  They  do  not  have 
to  get  on  welfare  in  order  to  get 
health  care.  They  can  go  to  work  and 
have  a  health  care  program.  That  is 
justice. 

I  hope  that  in  the  coming  days  the 
American  people  will  insist  that  the 
candidates  address  themselves  to  this 
issue  of  justice  for  all. 


FOREIGN  OWNERSHIP 
DISCLOSURE  ACT  OF  1988 
Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  568  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  568 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5410)  to  provide  for  the  registration  of  for- 
eign interests  in  United  States  property,  and 
for  other  purposes,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  After  gener- 
al debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  and  one-half 
hours,  to  be  equally  divided  and  controlled 
by    the    chairman    and    ranking    minority 
member  of  the  Committee  on  Energy  and 
Commerce,  the  bill  shall  be  considered  as 
having  been  read  for  amendment  under  the 
five-minute  rule.  No  amendment  to  the  bill 
shall  be  in  order  except  for  a  substitute,  if 
offered  by  representative  Michel  of  Illinois, 
or  his  designee,  which  shall  be  considered  as 
having  been  read,  which  shall  be  debatable 
for  not  to  exceed  one  hour,  to  be  equally  di- 
vided and  controlled  by  the  proponent  and  a 
Member  opposed  thereto,  and  which  shall 
not  be  subject  to  amendment.  At  the  conclu- 
sion of  the  consideration   of   the  bill   for 
amendment,  the  Committee  shall  rise  and 
report   the   bill   to   the   House   with   such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Watkins).  The  gentleman  from  Texas 
IMr.  Frost]  is  recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Latta],  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  568 
is  a  modified  closed  rule  providing  for 
the  consideration  of  H.R.  5410,  the 
Foreign  Ownership  Disclosure  Act. 
The  provisions  of  H.R.  5410  are  very 
similar  to  the  provisions  of  the  so- 
called  Bryant  amendment  which  was 
included  in  the  House-passed  Omnibus 
Trade  and  Competitiveness  Act  of 
1988.  H.R.  3.  earlier  in  this  Congress. 

House  Resolution  568  provides  for 
IVi  hours  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Energy 
and  Commerce  and  provides  that  the 
bill  shall  be  considered  as  having  been 
read    for    amendment    under    the    5- 


minute  rule.  The  rule  further  provides 
that  no  amendment  to  the  bill  shall  be 
in  order  except  for  a  substitute,  if  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  Michel]  or  his  designee.  House 
Resolution  568  provides  that  the  sub- 
stitute shall  be  considered  as  having 
been  read,  that  it  shall  be  debatable 
for  1  hour  which  is  to  be  equally  divid- 
ed and  controlled  by  the  proponent 
and  a  Member  opposed  to  the  substi- 
tute, and  that  the  substitute  shall  not 
be  subject  to  amendment. 

Finally,  Mr.  Speaker.  House  Resolu- 
tion 568  provides  that  at  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  committee  shall  rise 
and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been 
adopted  and  that  the  previous  ques- 
tion shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to 
final  passage  without  intervening 
motion  except  one  motion  to  recom- 
mit. 

Mr.  Speaker,  the  principle  elements 
of  the  Bryant  amendment  and  H.R 
5410  have  been  amply  debated  during 
the  100th  Congress.  The  Conunittee 
on  energy  and  Commerce  held  a  hear- 
ing on  this  matter  prior  to  the  com- 
mittee's markup  of  H.R.  3  and  during 
the  markup  the  amendment  was  fully 
debated.     In     addition,     during     the 
debate  on  H.R.  3  earlier  in  this  Con- 
gress, the  House  voted  230  to  190  to 
defeat   an   amendment   which   would 
have  weakened  the  provisions  of  the 
Bryant  amendment.  The  amendment 
was  ultimately  dropped  in  conference 
in  the  face  of  administration  opposi- 
tion.   However,    the    Committee    on 
Rules  has  reconmiended  this  rule  pro- 
viding for  the  consideration  of  H.R. 
5410  in  order  that  this  provision,  like 
the  plant-closing  provision  which  the 
administration  also  opposed,  be  afford- 
ed an  opportunity  to  be  presented  to 
the  President  for  his  signatuie  or  his 
veto. 

Mr.  Speaker,  H.R  5410  provides  for 
the  registration  of  foreign  int^'rests  in 
U.S.  Business  or  real  estate  'n  order 
that  our  Government  might  know  the 
extent  to  which  foreign  investors  have 
significant  or  controlling  interest  in 
U.S.  business  ano  real  estate.  Since 
1982,  foreign  investment  has  more 
than  doubled,  exceeding  $1.2  trillion, 
yet  our  Goverrunent.  unlike  many 
other  governments  who  impose  strict 
and  detailed  reporting  requirements 
on  foreign  investors,  does  not  have  a 
complete  and  accurate  accounting  of 
the  extent  to  which  foreigners  own  or 
control  American  businesses  and  real 
estate.  H.R.  5410  seeks  to  make  that 
information  available  to  the  U.S.  Gov- 
ernment to  ensure  that  national  secu- 
rity is  not  endangered  by  concentrated 
foreign  interests  in  various  industries 
in  our  Nation. 

Mr.  Speaker,  I  was  a  strong  support- 
er of  the  Bryant  amendment  when  it 
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was  considered  as  part  of  H.R.  3.  and 
was  most  disappointed  when  it  was 
dropped  from  the  bill  during  confer- 
ence. For  that  reason,  I  urge  my  col- 
leagues to  support  House  Resolution 
568  so  that  the  House  may  once  again 
express  its  strong  support  on  this  most 
important  legislation. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  Such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  makes  the 
consideration  of  a  major  new  piece  of 
legislation  in  order  in  the  dying  days 
of  this  Congress.  This  is  terribly  poor 
procedure  to  start  with,  but  doubly  so 
wh^  we  are  about  to  consider  a  bill 
which  is  never  going  to  become  law. 

This  bill  embodies  an  idea  which  was 
dropped  in  the  conference  report  on 
the  omnibus  trade  bill  because  of  the 
temendous  opposition  to  it  once  it  was 
understood. 

If  by  some  remote  chance  this  bill 
were  to  pass  the  Congress,  it  would  be 
vetoed  by  the  President.  The  adminis- 
tration has  already  sent  us  a  state- 
ment of  policy  saying  that  if  this  bill, 
H.R.  5410,  were  presented  to  the  Presi- 
dent, his  senior  advisers  would  recom- 
mend that  he  veto  it. 

So,  Mr.  Speaker,  we  are  being  asked 
to  waste  time  spinning  our  wheels  on  a 
bill  that  is  going  nowhere. 

Mr.  Speaker,  let  me  mention  a  few 
of  the  administrations  objections  to 
this  bill.  First,  the  provisions  which 
mandate  registration  and  disclosure  of 
foreign  investment  are  potentially 
harmful  to  investment  in  the  United 
States  and  will  produce  little  or  no 
useful  information  not  already  re- 
quired to  be  furnished.  The  bill  does 
not  preclude  investment.  If  we  want  to 
preclude  investment,  why  do  we  not 
come  forward  with  a  bill  to  do  that? 
Why  should  we  go  ahead  with  some- 
thing and  say  we  are  going  to  have 
more  registration  when  we  already 
have  it? 

Let  me  quote  from  a  letter  from  the 
Secretary  of  Commerce.  It  says,  'This 
legislation  would  add  a  little  to  our 
ability  to  analyze  the  impact  of  for- 
eign investment  on  our  economy.  Indi- 
vidual investment  by  foreign  and  do- 
mestic purchasers  of  over  5  percent  of 
the  stock  of  a  publicly  traded  company 
is  currently  reported  to  the  SEC."  The 
question  is  why  do  we  need  further  re- 
porting? 

"The  Treasury  Department  collects 
aggregate  data  on  foreign  portfolio  in- 
vestment in  U.S.  equities.  The  Com- 
merce Department  already  collects  vo- 
luminous data  on  foreign  direct  invest- 
ment in  the  United  States."  Mr. 
Speaker,  another  reason  the  adminis- 
tration opposes  this  bill  is  that  it  is  a 
known  fact  that  discriminatory  treat- 
ment of  foreign  investors  would  dis- 
courage investment  in  America.  For- 
eign investment  is  an  important  source 
of   capital   and   a   spur   to   economic 

growth  and  job  formation. 
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I  do  not  know  of  many  who  would 
want  to  dampen  economic  growth  and 
the  creation  of  more  jobs  in  America. 
Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Michigan  [Mr. 
Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
am  strongly  opposed  to  the  rule. 

The  rule  which  we  are  considering 
today  has  made  a  strange  and  trou- 
bling journey  to  the  floor  of  the  House 
of  Representatives. 

In  the  process  it  has  not  been  sub- 
ject to  a  hearing  or  markup  by  a  single 
committee  of  jurisdiction.  This  is  a  ju- 
risdictional matter  of  serious  concern 
to  the  Committee  on  Foreign  Affairs 
and  several  other  committees  of  the. 
House. 

As  the  chairman  of  the  Committee 
on  Foreign  Affairs  Dante  Fascell  and 
I  wrote  in  a  recent  letter  to  the  Speak- 
er: 

Such  an  unusual  procedure  and  disregard 
for  the  established  rules  of  the  House  would 
be  disconcerting  with  any  legislation,  but  it 
is  particularly  troubling  in  the  case  of  H.R. 
5410.  This  bill  represents  a  significant 
change  in  existing  U.S.  international  invest- 
ment policy.  Similar  language  attached  as 
an  amendment  to  H.R.  3.  the  Trade  Reform 
Act.  created  a  major  impediment  to  resolu- 
tion of  the  House-Senate  conference  report 
and  was  eventually  dropped  with  the  con- 
.sent  of  the  majority  of  the  House  and 
Senate  conferees. 

This  bill,  requiring  the  registration 
of  certain  foreign-held  assets  in  the 
United  States,  not  only  duplicates  ex- 
isting requirements  under  the  Interna- 
tional Investment  Survey  Act,  but,  by 
loosening  confidentiality  protection 
afforded  under  the  existing  law,  it  will 
in  effect  seek  to  discourage  over  a  tril- 
lion dollars  of  investment  in  the 
United  States. 

I  strongly  urge  my  colleagues  to 
oppose  this  rule  on  procedural  and 
substantive  grounds.  Hasty  action  at 
the  end  of  a  Congress  is  not  the  time 
for  such  legislation. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  Texas  [Mr. 
Bryant]. 

Mr.  BRYANT.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding  me  this 
time. 

First  I  want  to  say  a  very  sincere 
•thank  you"  to  Chairman  Dincell, 
Chairman  Pepper,  and  the  House  lead- 
ership for  bringing  this  bill  to  the 
floor. 

Contrary  to  comments  already  made 
by  the  other  side  on  this  matter. 
House  Resolution  5410  passed  the 
House  earlier  in  the  year  as  an  amend- 
ment to  the  trade  bill.  At  that  time  an 
amendment  was  offered  by  Mr.  Lent 
in  an  attempt  to  strip  the  bill  of  the 
effective  provisions.  After  substantial 
debate,  that  amendment  by  Mr.  Lent 
was  defeated. 

The  bill  then  went  to  the  Senate  and 
accordingly  the  President  included 
this  bill  to  require  reporting  of  foreign 


ownership  in  a  list  of  matters  which 
would  force  him  to  veto  the  trade  bill. 
Accordingly,  to  avoid  the  veto  House 
Resolution  5410,  in  substance,  was 
dropped  as  an  amendment  to  the  trade 

bill. 

Mr.  Speaker,  we  are  here  today  be- 
cause of  a  strong  feeling  by  a  majority 
of  the  Members  of  the  House  that  it  is 
time  that  we  begin  to  address  ade- 
quately what  is  the  most  dramatic  new 
development  in  the  American  economy 
today  and  that  is  foreign  ownership. 

Foreign  ownership  of  basic  Ameri- 
can assets,  farmland,  factories,  banks, 
businesses,  buildings.  Government  se- 
curities, and  all  the  other  U.S.  eco- 
nomic assets  has  tripled  in  the  laist  7 
years.  According  to  conservative  esti- 
mates that  total  now  is  SI. 5  trillion  in 
value.  Otner  sources  estimated  could 
total  as  much  as  $3  trillion  in  value. 

Not  a  day  passes  without  another 
news  report  of  another  foreign  takeov- 
er, of  another  maker,  an  American  in- 
dustry. 

If  you  look  on  the  business  page  of 
the  Washington  Post  today,  you  will 
find  the  headline  that  announces  an 
attempt  to  take  over  the  Pillsbury  Co. 
Yesterday  we  read  about  a  substantial 
foreign  investment  in  Eastern  and 
Continental  Airlines.  Just  a  few  weeks 
ago  we  read  about  the  takeover  of  the 
seventh  largest  American  insurance 
company,  Farmers  Insurance  Groups, 
by  a  major  foreign,  European-based 
conglomerate. 

Mr.  Speaker,  I  could  go  on  at  length 
about  examples  giving  us  reasons  to  be 
in  favor  of  tnis  bill.  I  will  do  that 
during  general  debate. 

But  let  me  simply  say  this:  This  bill 
simply  requires  the  reporting  of  basic 
information  about  a  significant  for- 
eign investment  in  the  United  States 
to  give  us  the  kind  of  data  we  need  to 
be  able  to  tell  us  where  we  stand. 
Every  other  nation  in  the  world  re- 
quires this  data  and  much  more.  Most 
of  them  also  require  preclearance  re- 
quirements, put  limitations  on  invest- 
ment and  all  sorts  of  restrictions  on 
foreign  investment.  We  do  not  propose 
that  here  today.  We  simply  say  in  this 
bill  we  need  basic  data  on  which  to 
base  the  decisionmaking  with  regard 
to  foreign  ownership  in  the  United 
States.  We  do  not  have  it  today.  The 
bill  does  not  duplicate  existing  law. 
Existing  law  has  been  proven  and  is  re- 
garded by  all  observers  to  be  complete- 
ly inadequate  in  terms  of  giving  us  any 
type  of  inventory  regarding  foreign 
ownership. 

The  bill  simply  says  that  owners  of  a 
significant  interest  of  more  than  5  per- 
cent in  a  U.S.  business  or  real  estate 
property  valued  at  over  $5  million 
must  report  basic  information  about 
who  they  are.  where  they  are  from, 
the  size  of  their  percentage.  With 
regard  to  companies  in  which  a  con- 
trolling interest  of  over  25  percent  is 


bought,  if  that  company  is  worth  more 
than  $20  million  they  then  have  to 
report  more  extensive  data  which  even 
then  is  far  less  than  publicly  held  com- 
panies now  have  to  report  to  the  Secu- 
rities and  Exchange  Commission. 
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Mr.  Speaker,  this  is  a  reasonable  ap- 
proach. We  badly  need  it.  We*have  a 
debate  underway  in  this  country  with 
regard  to  what  I  said  a  moment  ago 
was  the  most  dramatic  new  develop- 
ment in  our  economy.  Let  us  not  re- 
solve the  debate  by  beginning  to  legis- 
late in  the  future  with  a  data  base. 

Mr.  Speaker,  this  bill  will  give  us 
that  data  base. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  fail  to  comprehend 
the  situation  when  I  hear  the  gentle- 
man say  that  additional  reporting  is 
going  to  be  helpful. 

We  already  have  the  information.  If 
we  do  not  want  the  investment,  let  us 
stop  it.  This  bill  does  not  do  that.  Let 
us  not  hoodwink  anybody  into  believ- 
ing that  this  bill  is  going  to  stop  for- 
eign investment.  It  merely  says  that 
we  are  going  to  do  some  more  report- 
ing. 

We  listened  to  the  gentleman  tell  us 
about  these  various  companies  that 
wanted  to  buy  into  the  United  States. 
That  is  already  public  knowledge.  So 
what?  If  we  do  not  want  them  to  do 
that,  let  us  stop  it.  Let  us  not  just  say 
that  we  want  more  reporting. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  York  [Mr.  Lent], 
Mr.  LENT.  Mr.  Speaker,  I  rise  in  op- 
position to  the  rule. 

The  reasons  for  my  opposition  are 
very  simple:  this  bill  should  not  be 
coming  before  the  House  at  this  time 
and  under  these  circumstances. 

The  request  for  a  rule  on  this  bill  is 
an  extraordinary  request:  It  is  a  re- 
quest to  provide  for  the  consideration 
in  the  House  of  a  bill  that  was  intro- 
duced 1  week  ago  and  that  has  not 
been  the  subject  of  hearings  and  has 
not  been  marked  up  in  subcommittee 
or  full  committee.  We  are  being  asked 
to  abandon  the  rigorous  process  that 
all  other  bills  must  go  through  before 
consideration  in  the  House  of  Repre- 
sentatives. And  we  are  being  asked  to 
do  this  with  just  a  few  days  left  in  the 
100th  Congress  when  this  legislation 
does  not  stand  a  chance  of  passing. 

Remember  that  the  subject  matter 
of  this  bill  i£  very  controversial.  When 
the  Bryant  amendment  was  offered  to 
H.R.  3  in  the  Energy  and  Commerce 
Committee,  it  was  approved  21  to  20. 
with  one  abstention.  It  was  later 
tabled  by  the  other  body  by  a  vote  of 
83  to  11,  and  later  it  was  dropped  from 
the  trade  bill  by  a  majority  of  the  con- 
ferees of  both  the  House  and  the 
Senate.  I  can  understand  why  the  pro- 
ponents of  this  legislation  want  to 
bypass    the    Energy    and    Commerce 


Committee  and  any  other  committee 
that  might  have  jurisdiction.  But  it  is 
certainly  not  a  responsible  way  to  leg- 
islate. 

It  is  argued  that  this  provision  has 
been  the  subject  of  extensive  debate 
during  this  Congress.  In  fact,  neither 
the  current  bill.  H.R.  5410,  nor  Mr. 
Bryant's  earlier  bill.  H.R.  312,  has 
been  the  subject  of  separate  hearings 
in  this  Congress.  Indeed,  the  subject 
of  disclosure  of  foreign  investment  in 
the  Unit«?d  States  has  not  been  the 
subject  of  a  single  hearing  in  the 
Elnergy  and*Commerce  Committee  in 
the  100th  Congress.  This  is  a  compli- 
cated and  controversial  issue  on  which 
extensive  hearings  should  be  held  to 
take  testimony  on  the  affects  of  the 
bill  on  the  U.S.  economy  and  on  our 
trade  negotiations. 

In  summary,  we  shouldn't  be  voting 
on  this  bill— certainly  not  under  these 
extraordinary  circimistances.  The 
Congress  has  killed  this  legislation  al- 
ready this  year.  I  find  it  highly  objec- 
tionable that  we  are  now  confronted 
with  a  new  bill  on  short  notice  and 
that  the  committee  or  committees  of 
jurisdiction  don't  have  the  opportuni- 
ty to  air  the  issue  out.  This  is  a  contro- 
versial biU  that  we  should  not  be  con- 
sidering in  the  final  days  of  the  Con- 
gress. 

For  all  these  reasons.  I  urge  the 
House  to  reject  this  rule. 

Mr.  FROST.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  a  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
wish  to  express  my  support  for  H.R. 
5410.  The  need  for  it  is  quite  evident. 
Last  year  Japan  alone  bought  CBS 
records,  Bank  America,  American  Ex- 
press, Westin  Hotels  and  Resorts,  the 
largest  bank  in  Los  Angeles,  the  Dunes 
Hotel  and  the  Aladdin  Hotel  in  Las 
Vegas.  They  also  bought  Firestone. 
They  are  buying  up  our  progressive 
high  tech  companies. 

They  are  buying  up  our  banks  and 
our  securities.  In  fact,  an  American 
citizen  today  can  make  a  direct  cash 
deposit  into  a  Japanese  national  bank 
advertised  in  our  major  metropolitan 
markets.  Think  about  that.  The  day  is 
approaching  when  an  American  will 
have  to  pay  rent  to  a  Japanese  land- 
lord to  live  in  our  own  country. 

Our  soldiers  won  the  war.  but  Con- 
gress is  letting  Japan  win  the  peace. 
And  all  of  these  other  Europeans  who 
keep  our  products  and  laugh  in  our 
face,  and  they  are  now  buying  up  our 
country.  We  give  them  incentives,  we 
give  them  tax  breaks;  we  say  we  want 
jobs. 

The  bottom  line  is  that  they  are  be- 
girming  to  own  the  rock,  and  there  will 
not  be  a  "piece  of  the  rock"  for  our 
kids. 

I  think  the  least  we  can  do  is  to  pass 
this  very  appropriate  preliminary  type 
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of  ininitiative.  As  least  we  could  find 
out  how  extensive  their  holdings  are. 

Mr.  Speaker.  I  say  this  to  the  Mem- 
bers of  Congress:  The  day  will  come 
when  American's  cash  crops  will  not 
be  soybeans  and  wheat  and  com;  they 
will  be  rice,  and  we  will  have  a  rice 
paddy  on  the  East  Lawn  of  the  White 
House. 

We  ought  to  be  ashamed  of  our- 
selves. I  have  lost  55.000  jobs,  and  I  do 
not  want  any  more  harbored  statistics. 
I  want  Congress  to  start  acting  like  we 
represent  America,  not  Japan  and  not 
Europe.  We  are  here  as  special  interest 
folks;  we  represent  the  people  back 
home. 

Mr.  Speaker,  we  represent  our  own 
country.  I  think  we  should  start  acting 
like  it. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  if  I  heard  correctly,  the 
gentleman  who  just  left  the  well  said 
that  we  do  not  want  any  more  statis- 
tics. That  is  all  this  thing  is  going  to 
provide,  statitistics.  If  the  gentleman 
wants  to  do  something  about  stopping 
these  foreign  investors  form  coming 
into  the  United  States,  he  ought  to  in- 
troduce a  bill  to  do  exactly  that. 

Mr.  Speaker,  I  think  the  gentleman 
ought  to  take  a  look  at  this  bill  and 
see  what  it  does  not  do.  We  are  al- 
ready getting  this  information.  This  is 
not  going  to  stop  anything. 

Mr.  .LENT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Speaker,  the  gentle- 
man fruji.  Ohio  makes  a  very  good 
point.  I  would  just  point  out  that  for- 
eign investment  here  in  this  country 
has  nowhere  near  caught  up  with  U.S. 
investment  overseas.  By  official  calcu- 
lations. U.S.  investment  abroad  is  bil- 
lions and  billions  of  dollar.^;  greater 
than  direct  foreign  investmer  t  here. 

So  if  we  are  going  to  start  passing  a 
bill  setting  up  a  lot  of  -estriftions  on 
foreign  investors  coming  in  this  coun- 
try, which  will  be.  I  might  add,  in 
direct  contravention  xt  the  big  trade 
bill  that  President  Reagan  signed  into 
law  when  many  of  us  were  down  at  the 
White  House  on  that  occasion,  we  are 
going  to  be  inviting  the  same  kind  of 
restrictions  against  Americans  who 
wish  to  invest  abroad. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Speaker,  we 
have  been  treated  to  some  rather 
strong  remarks  with  respect  to  the  im- 
proper and  deleterious  penetration  of 
our  market  in  terms  of  investment  by 
foreign  investors.  I  would  just  like  to 
say  that  if  we  followed  that  logic, 
frankly  we  would  absolutely  devastate 
the  economy  of  my  home  State.     ^ 

I  happen  to  represent  part  of ^  the 
port  of  Los  Angeles  and  the  entire 
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port  of  Long  Beach,  combining  the 
largest  ports  on  the  west  coast.  That  is 
the  largest  port  complex  all  the  way 
from  Alaska  down  to  the  tip  of  South 
America.  Frankly,  without  foreign  in- 
vestment, we  would  literally  have  tens 
of  thousands  of  jobs  in  my  area  lost. 

Foreign  investment  comes  in  and 
makes  contributions  to  buildings,  to 
infrastructure,  to  companies,  and  ulti- 
mately to  jobs  in  southern  California, 
as  well  as  the  rest  of  the  country.  This 
nonsense  about  the  fact  that  having 
foreign  investors  come  in  and  put 
their  money  in  America  to  create  in- 
dustry and  to  create  jobs  somehow 
takes  jobs  away  does  not  make  sense. 
If  we  are  doing  such  a  terrible  job  of 
exporting  jobs,  how  come  we  have  cre- 
ated 17  million  new  jobs  in  less  than  a 
decade?  How  come  in  all  of  Western 
Europe  they  have  created  zero  new 
jobs?  How  come  we  are  head  and 
shoulders  above  the  Japanese,  not 
only  in  terms  of  numbers  of  jobs,  but 
in  terms  of  percentage  of  jobs  in- 
creased over  the  last  number  of  years? 
If  that  is  exporting  jobs,  we  ought  to 
have  more  of  it. 

In  this  context,  to  say  now  that  we 
do  not  want  foreign  investment  is 
shooting  ourselves  in  the  foot,  as  we 
often  do  in  the  Congress.  Actually  we 
do  not  shoot  ourselves  in  the  foot  until 
we  have  first  placed  our  foot  firmly  in 
our  mouth.  That  is  what  this  is.  What 
kind  of  jingoistic  fear  is  this? 

Do  we  say  to  people  in  my  district 
who  have  jobs  that  are  connected  with 
foreign  investment,  "Your  job  is  un- 
worthy or  dirty?  The  fact  that  you 
have  a  job  is  taking  a  job  away  from 
somebody  else?" 

When  some  of  the  older  Fortune  500 
companies  in  America  were  cutting 
back,  other  companies  were  being  cre- 
ated in  my  area  precisely  because  of 
foreign  investment.  What  do  we  want 
them  to  do  with  their  money,  hold  it 
in  their  countries,  build  more  infra- 
structure in  their  countries,  take  that 
money  out  of  the  United  States?  Or 
maybe  instead  of  investing,  maybe 
they  should  just  hold  the  debt  of 
America.  Maybe  that  is  the  better 
thing  for  them  to  do.  so  they  can  take 
it  out  at  a  moments  notice?  When 
they  invest  in  America,  they  make  a 
commitment  to  America.  They  cannot 
easily  take  that  mone>  out.  They 
cannot  pick  up  a  factory,  they  cannot 
pick  up  a  new  port  as  easily  as  they 
can  wire  somebody  within  30  seconds 
to  say  that  they  want  to  sell  off  a  debt 
they  happen  to  own. 

This  is  creating  jobs  in  America. 
This  is  helping  us  t)e  a  real  part  of  the 
international  community.  If  anybody 
thinks  we  can  close  off  our  borders 
and  have  an  insular  marketplace,  they 
are  living  a  hundred  years  ago.  "Back 
to  the  future,"  I  guess,  is  the  slogan.  It 
is  absolute  nonsense.  _We  ought  to  un- 
derstand that  it  is  absolute  nonsense. 


and  it  is  detrimental  as  far  as  jobs  are 
concerned. 

Mr.  LENT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LENT.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  in  the  well, 
the  gentleman  from  California  [Mr. 
LuNGREN]  for  his  remarks. 

Just  by  way  of  a  footnote  to  those 
remarks,  I  would  indicate  that  U.S.  af- 
filiates of  foreign  firms  employed 
nearly  3  million  Americans  at  the  year 
end  1985,  paid  over  $70  billion  in  pay- 
roll in  this  country,  paid  over  $8.5  bil- 
lion in  U.S.  income  taxes,  in  addition 
to  State,  local,  and  county  taxes,  and 
exported  over  $55  billion  in  merchan- 
dise and  trade. 

So,  Mr.  Speaker,  there  is  a  great  deal 
that  can  be  said  in  favor  of  foreign  in- 
vestment in  this  country  in  terms  of 
keeping  America  moving  forward. 

Mr.  LUNGREN.  Mr.  Speaker,  does 
that  not  worry  the  gentleman,  those 
statistics  that  tell  us  those  many  jobs 
have  been  created  and  that  much  in 
tax  dollars  has  been  given  to  the  Gov- 
ernment? Is  that  not  something  we 
ought  to  be  worried  about?  Do  we  not 
need  to  find  more  facts  and  put  those 
people  up  on  the  wall  at  the  post 
office  and  say,  "Wanted"? 

Mr.  LENT.  Mr.  Speaker,  it  seems  to 
me  that  if  we  were  to  pass  this  bill,  a 
lot  of  these  jobs  would  be  lost,  a  lot  of 
this  investment  would  be  chilled,  and 
it  would  go  to  other  competitive  coun- 
tries, and  the  net  result  would  be  that 
it  would  hurt  our  economy. 

Mr.  BRYANT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from 
Ohio  (Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  rise  in  strong  support  of 
H.R.  5410,  the  Foreign  Ownership  Dis- 
closure Act. 

I  will  use  my  time  to  try  to  refute 
some  of  the  arguments  offered  by 
those  who  oppose  this  legislation. 

First  of  all,  the  gentleman  from  New- 
York  indicated  that  this  legislation 
had  never  been  considered  by  this 
Congress.  Well,  the  gentleman  must 
not  have  been  paying  attention  be- 
cause it  certainly  has  been  considered, 
not  only  in  the  Committee  on  Energy 
and  Commerce,  but  in  addition  to 
that,  it  was  fully  considered  and  debat- 
ed as  a  part  of  our  trade  bill  and 
marked  up  both  here  on  the  floor 
where  we  passed  it  and  in  committee, 
and  it  went  over  to  the  Senate  where 
it  was  considered  in  conference.  So 
this  is  coming  back  to  us.  just  like  the 
plant  closing  legislation  did.  We  have 
had  an  opportunity  for  full  debate. 

Second,  the  gentleman  from  Ohio 
indicated  that  the  data  is  already 
available,  and  that  we  do  not  need  any 
more  information. 


D  1100 


Mr.  Speaker,  let  me  tell  my  col- 
leagues that,  like  the  gentleman,  I 
come  from  Ohio,  and  I  personally 
have  tried  to  gather  information  on 
foreign  investment  in  our  State  and  in 
this  country  as  I  have  tried  to  under- 
stand Japanese  investment  in  the  auto 
and  auto  parts  industry.  And  along 
with  other  Members  of  Congress  I 
have  requested  an  assessment  by  the 
GAO  to  help  us  so  we  could  be  more 
effective  in  trade  negotiations  with 
Japan.  After  a  year  of  study,  the  GAO 
produced  a  report  which  read  as  fol- 
lows. They  could  not  give  us  the  infor- 
mation we  wanted  on  Japanese  owner- 
ship in  this  country  because  private  in- 
dustry was  not  required  to  provide  us 
with  the  information  because  of  the 
intense  competition  within  the  indus- 
try which  made  it  impossible  to  verify 
much  of  the  information  that  they 
were  asked  to  provide. 

So.  Mr.  Speaker,  that  is  from  our 
own  Government  telling  us  we  cannot 
get  the  information  that  we  need 
during  these  most  unusual  times  in 
ouc  country  where  foreign  investment 
is  now  coming  in  and  has  grown  by 
more  than  200  percent  per  year  since 
1980.  We  are  talking  about  a  brand 
new  presence  in  our  economy. 

Recently,  when  I  was  traveling  in 
New  York  City.  I  had  a  cab  driver,  and 
I  said.  "Sir,  what  kind  of  things  do  you 
think  the  Presidential  candidate 
should  be  talking  about."  and  he  said 
to  me.  "Well,  what  I  can't  figure  out." 
and  the  cab  went  by  CBS  Records,  "is 
how  come  Japan  now  owns  Bruce 
Springsteen?"  He  said,  "Can  you  tell 
me  that?" 

I  said,  "That's  a  really  good  ques- 
tion, and  I  wish  the  Congress  of  the 
United  States  would  spend  a  little 
more  time  thinking  about  it." 

Frankly.  I  am  not  that  pleased  that 
there  is  all  that  foreign  investment  in 
the  gentleman's  district  simply  be- 
cause that  means  his  people  have  not 
been  able  to  pay  for  their  own  invest- 
ment, and  now  other  nations  hold  the 
mortgage  on  his  district,  and  I  feel 
sorry  for  his  district  in  the  future.  I 
hope  his  people  will  learn  how  to  save 
more  money  so  they  can  invest  their 
own  money  in  this  country  and  not 
have  the  Bank  of  Japan  hold  the 
mortgage  on  the  United  States  of 
America. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  LUNGRENl. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
would  just  like  to  say  in  response  to 
the  remarks  of  the  gentlewoman  from 
Ohio  [Ms.  Kaptur]  that  I  suppose  she 
is  also  concerned  about  the  fact  the 
Ford  Motor  Co.  recently  purchased 
Aston  Martin  in  Britain,  and  I  believe 
that  is  the  car  that  the  Prince  of 
Wales  drives.  Maybe  that  is  something 
that  is  so  detrimental  to  the  British 


Commonwealth  that  we  ought  to  re- 
strict that.  As  I  understand  it.  General 
Motors  is  considering  purchasing 
Lotus. 

So.  Mr.  Speaker,  are  we  saying  that 
we  ought  not  to  have  investment  in 
foreign  oountries  just  as  they  ought 
not  to  have  investment  in  this  coun- 
try? The  nonsense  of  that  just  does 
not  seem  worthy  of  the  dignity  of  this 
House. 

The  fact  of  the  matter  is  we  have  an 
international  marketplace.  Investment 
in  my  district.  I  would  say  to  the  gen- 
tlewoman from  Ohio  [Ms.  Kaptur],  is 
welcomed.  Those  jobs  are  created  with 
investment  from  the  outside.  We  are 
now  building  a  world  trade  center  in 
the  Port  of  Long  Beach.  There  is  a 
combined  investment  by  an  American 
company  and  with  Kagima.  which  is 
the  No.  1,  I  believe,  or  No.  2  construc- 
tion firm  in  Japan.  They  are  combin- 
ing with  American  investment  to 
create  a  new  world  trade  center  which 
will  bring  in  business  from  overseas  as 
well  as  from  all  over  the  United  States 
to  make  sure  that  the  trade  policy  we 
have  established,  which  is  to  bring 
down  barriers,  will  be  enhanced  in  this 
country. 
Mr.  Speaker,  that  makes  sense. 
Mr.  LATTA.  I  yield  myself  3  min- 
utes. 

Mr.  Speaker,  there  seems  to  be  a  lot 
of  confusion  as  to  the  reporting  re- 
quirements right  now.  I  cannot  quite 
understand  some  of  the  statements 
that  have  been  made  about  nonreport- 
ing. 

The  Intiernational  Investment  and 
Trader  in  Services  Survey  Act  requires 
foreign  investors  or  U.S.  affiliates  of 
foreign  corporations  to  report  to  the 
Commerce  Department  within  45 
days.  I  happen  to  have  in  my  hand  a 
copy,  which  is  about  a  half  an  inch 
thick,  of  the  reports  and  the  instruc- 
tions required  to  go  to  the  Commerce 
Department  now.  under  the  act.  It  is 
on  the  books. 

The  Agricultural  Foreign  Invest- 
ment Disclosure  Act  of  1978  requires 
that  foreign  investment  in  U.S.  agri- 
cultural land  be  reported  to  the  Secre- 
tary of  Agriculture  within  90  days  of 
the  investment.  That  is  pretty  clear. 

The  Department  of  Energy  Organi- 
zation Act  requires  the  E>epartment  of 
Energy  to  report  to  Congress,  to  the 
extent  practicable,  on  foreign  owner- 
ship or  foreign  control  of  U.S.  energy 
sources  and  supplies  including  the 
magnitude  of  annual  foreign  direct  in- 
vestment in  the  United  States.  That  is 
law  now. 

The  Foreign  Investment  in  Real 
Property  Tax  Act  of  1980  requires  for- 
eign investors  owning  U.S.  real  proper- 
ty to  file  annual  information  returns 
with  the  Internal  Revenue  Service 
which,  like  all  tax  filings,  are  confi- 
dential. 

The  question  is:  If  these  people  do 
not  want  any  foreign  investment  in 


this  country,  why  do  they  not  come 
forward  with  it  instead  of  just  another 
report?  That  is  what  this  is  all  about. 
We  are  already  getting  all  of  this  in- 
formation. It  is  available  now.  Why 
should  we  ask  foreign  investors  to  fill 
out  more  forms  when  this  one  form 
going  to  the  Commerce  Department  is 
already  half  an  inch  thick?  What  is 
this?  Show?  Or  is  this  something  that 
we  are  really  interested  in? 

Mr.  Speaker.  I  do  not  think  we 
ought  to  be  wasting  our  time  here  in 
the  dying  days  of  this  Congress  on  this 
kind  of  legislation.  If  they  do  not  want 
foreign  investment,  come  forward  with 
legislation  to  stop  it.  But  do  not  come 
forward  with  some  puny  piece  of  legis- 
lation saying  that  we  ought  to  have 
more  reports.  That  is  ridiculous. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  because  a 
couple  of  days  ago  we  had  a  hearing,  a 
very  important  hearing,  over  in  the 
Committee  on  Government  Oper- 
ations where  we  were  looking  at  the 
issue  of  whether  or  not  Baretta,  who 
makes  weapons  for  the  armed  services, 
should  have  a  company  in  Maryland 
continuing  to  produce  those  weapons. 

Now  under  this  kind  of  provision, 
what  we  are  going  to  do  is  say,  "Bar- 
etta. keep  making  them  in  Italy:  don't 
bring  the  production  to  this  country," 
and  we  fought  on  behalf  of  some  of 
the  Maryland  delegation  to  make  cer- 
tain that  Baretta  could  continue  to  be 
making  those  weapons  in  Maryland 
and  sell  them  in  this  country. 

Mr.  Speaker,  there  were  some  of  us 
who  raised  that  issue.  I  mean  I  am  ab- 
solutely shocked  that  we  would  have 
legislation  out  here  on  the  floor  that 
is  designed  to  kill  American  jobs.  It 
just  does  not  make  any  sense  at  a  time 
when  we  are  trying  to  have  a  competi- 
tive advantage  in  the  world  that  we 
would  try  to  kill  American  jobs  on  a 
bill  like  this. 

Mr.  LATTA.  Mr.  Speaker,  may  I  just 
comment  on  what  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  said? 

Out  in  Ohio  they  fell  all  over  them- 
selves, including  the  Governor,  to  get 
a  Honda  plant  out  there.  Are  we 
saying  we  do  not  want  foreign-owned 
plants?  I  do  not  know. 

This  legislation  just  says  what  we 
want  to  do  i&'have  more  reports.  We 
already  have  all  kinds  of  reports. 

Mr.  LENT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Speaker,  I  thank  the 
gentleman  from  Ohio  [Mr.  Latta]  for 
yielding. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  2  additional  minutes  and  yield 
to  the  gentleman  from  New  York  [Mr. 
Lent]. 
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Mr.  LENT.  Mr.  Speaker,  I  think  the 
gentleman  makes  some  very  good 
points. 

I  would  also  add  that  for  any  of  us  in 
this  Chamber  who  voted  for  the  Omni- 
bus Trade  ahd  Competitiveness  Act  of 
1980  and  the  Canadian  Free-Trade 
Agreement,  this  legislation  directly 
contradicts  an  important  provision  in 
those  two  acts  which  are  now  signed 
into  law  by  the  President,  so  I  think 
there  is  a  contradiction  here. 

Mr.  Speaker,  the  Omnibus  Trade  Act 
authorizes  the  President  to  negotiate 
the  elimination  of  these  kinds  of  bar- 
riers to  international  investment,  and 
the  act  states  that  the  principal  nego- 
tiating objectives  of  the  United  States 
regarding    foreign    direct    investment 
should   be   to   reduce,   and   this   is   a 
quote  from  the  law,  "to  reduce  or  to 
eliminate  artificial  or  trade  distorting 
barriers  to  foreign  direct  investment 
and  to  expand  the  principle  of  that 
national  treatment." 
.      I  just  point  out  that  the  goals  of  the 
Bryant  amendment  are  directly  anti- 
thetical   to    these    provisions    of    the 
Trade   Act.    This    amendment    would 
create  barriers  to  foreign  direct  invest- 
ment, and  it  would  violate  the  princi- 
ple  of   national   agreements   since   it 
would  impose  requirements  on  foreign 
investments  that  would  not  apply  to 
domestic  investors,  and  I  think  that 
the  conferees  on  the  trade  bill,  and 
many  of  us  were  conferees,  recognized 
these   points   when   we   dropped   the 
Bryant  amendment  from  H.R.  3. 

Mr.  LATTA.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Lent]  for  his  comments. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Texas  [Mr. 
Bryant]. 

Mr.  BRYANT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  [Mr. 
Frost]  for  yielding. 

Mr.  Speaker,  I  am  disturbed  that  the 
other  side  continues  to  use  the  dis- 
crediting arguments  that  came  up 
when  we  considered  this  bill  before  in 
the  House  to  try  to.  I  think,  in  effect 
make  the  Members  of  the  House  be- 
lieve something  about  the  bill  that  is 
not  true.  The  gentleman  from  Ohio 
[Mr.  Latta]  says  that  we  already  col- 
lect all  this  data.  That  is  clearly  not 
the  case.  In  fact,  if  my  colleagues  will 
just  talk  to  the  Bureau  of  Economic 
Analysis,  which  he  referred  to  a 
moment  ago,  speak  to  them  them- 
selves and  ask  for  their  own  interpre- 
tation of  their  performance  over  the 
last  7  years,  they  will  say  that  the  very 
fragmentary  data  which  they  collect 
at  the  present  time  had  an  error  in  it, 
which  they  would  call  a  statistical  dis- 
crepancy, indicating  that  they  had 
missed  $223  billion  in  foreign  invest- 
ment that  had  come  into  this  country 
in  the  last  7  years  that  they  do  not 
even  know  about. 
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Purthermore.  the  Bureau  of  Eco- 
nomic Analysis  does  not  require  that 
the  ultimate  beneficial  owner  of  the 
asset  t)e  disclosed.  So.  if  we  choose  to 
hide  the  true  owner  with  a  dummy 
corporation,  we  do  not  know  about 
that  asset  or  investment  at  all. 

Third,  all  of  their  data  is  kept  secret 
so  that  it  cannot  be  used  by  us  as  pol- 
icymakers or  by  analysts  who  might  be 
able  to  tell  us  what  meaning  even  that 
fragmentary  data  might  have. 

The  gentleman  made  reference  to 
the  Agriculture  Department.  What 
good  does  it  do  to  have  a  law  on  the 
books,  as  we  do  now.  which  does  not 
require  that  the  ultimate  beneficial 
owner  of  the  property  be  d'sclosed? 

The  fact  is  that  if  we  want  to  hide 
who  the  true  owner  is.  we  do  not  have 
to  disclose,  and  so  we  do  not  have  an 
accurate  accounting  of  agricultural 
property  either. 

What  about  the  Securities  and  Ex- 
change Commission?  The  point  was 
made  yesterday;  I  think  the  gentleman 
may  have  made  reference  to  it  a 
moment  ago,  that,  if  one  invests  and 
buys  5  percent  of  a  stock  of  a  publicly 
traded  company,  they  have  to  disclose 
it.  That  is  correct,  but  that  data  is 
filed  alphabetically,  not  according  to 
whether  or  not  a  foreigner  has  Iwught 
the  5  percent,  artd  so  the  data  is  of  no 
use  to  it.  It  cannot  be  discovered,  it 
cannot  l)e  collated,  we  cannot  use  it 
for  analysis,  it  does  not  tell  us  any- 
thing. 

Now  the  Members  on  the  other  side 
have  heard  these  arguments  before, 
and  I  think  they  know  the  truth  of 
them. 

Second,  the  gentleman  from  New 
York  [Mr.  Li3»T]  made  the  point  a 
moment  ago  that  American  invest- 
ment abroad  is  much  more  vast  than 
foreign  investment  here. 

Well,  that  is  interesting,  if  true,  be- 
cause all  other  foreign  countries  re- 
quire enormous  conditions  that  must 
be  met  before  Americans  can  invest  in 
their  country.  We  must  go  through 
preclearance  requirements.  We  face 
limitation,  and  we  must  disclose  every- 
thing. Those  kinds  of  requirements  did 
not  dissuade  Americans  from  investing 
abroad. 

Mr.  Speaker,  how  can  the  gentleman 
then  stand  on  the  floor  and  argue  that 
the  minimal  requirements  of  this  bill 
would  discourage  foreigners  from 
abroad  from  investing  here?  This  is  a 
bill  to  gather  data.  How  can  the  other 
side  argue  that  we  should  consciously 
remain  ignorant  of  the  most  dramatic 
new  development  in  our  economy 
today?  I  think  it  is  an  argument  that 
does  not  have  credibility. 

Mr.  Speaker,  I  urge  the  Members  to 
reject  it  and  adopt  this  rule  so  we  may 
go  into  general  debate. 

Mr.  LENT.  Mr.  Speaker,  is  the  gen- 
tleman aware  of  the  fact  that  the 
United  Kingdom,  which  has  the  most 
direct  foreign  investment  in  this  coun- 


try, does  not  require  that  foreign  in- 
vestment director  portfolio  to  be  regis- 
tered with  or  screened  by  any  govern- 
ment agency  and,  similarly,  the  Neth- 
erlands, which  has  the  second  most 
direct  investment  in  this  country,  em- 
ploys an  approach  similar  to  the  ap- 
proach we  now  have  in  force? 

Mr.  BRYANT.  Mr.  Speaker,  I  would 
like  to  read  to  the  gentleman  in 
answer  to  his  question  from  the  report 
here  by  the  Congressional  Economic 
Leadership  Institute,  which  is  the  arm 
of  the  Competitiveness  Caucus,  which 
says,  'Britain's  Department  of  Trade 
and  Industry  retains  the  authority  to 
screen  all  foreign  takeovers  of  impor- 
tant manufacturing  concerns." 

Now  the  fact  of  the  matter  is  every 
other  country  retains  that  authority, 
requires  disclosure  of  us  in  a  fashion 
that  we  do  not  require  of  them,  and  I 
simply  ask  in  the  offering  of  this  bill 
that  we  begin  to  get  basic  economic 
data. 

How  can  the  gentleman  say  we 
should  not  get  data?  That  is  my  ques- 
tion to  him. 

Mr.  LENT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRYANT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Speaker,  what  the 
gentleman  from  Texas  is  saying  is 
simply  not  true,  and  we  had  a  congres- 
sional research  investigation  into  this 
whole  subject,  a  survey  completed  also 
by  the  United  Nations  Center  on 
Transnational  Corporations.  It  says 
that  most  countries  abide  by  a  philoso- 
phy which  favors  the  free  internation- 
al flow  of  capital  and  the  equal  treat- 
ment under  the  law  of  domestic  enter- 
prises and  those  established  by  for- 
eigners. 

Mr.  BRYANT.  Mr.  Speaker.  I  say  to 
the  gentleman  from  New  York  [Mr. 
Lent]  that  I  would  simply  urge  him  to 
go  to  his  own  Commerce  Department 
and  ask  them  what  kind  of  barriers  he 
is  going  to  face  in  a  foreign  country, 
and  the  answer  is  that  they  are  going 
to  tell  you  is  that  they  cannot  give  you 
that  answer.  They  will  tell  you  to  go 
hire  a  lawyer  and  see  what  would  be 
run  into  because  the  gentleman  will 
run  into  a  series  of  different  obstacles 
in  every  country. 
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The  fact  of  the  matter  is  if  we  are 
talking  about  England.  West  Germa- 
ny. Japan,  or  any  of  the  other  West- 
ern nations  we  run  into  serious  obsta- 
cles to  investment,  as  everyone  knows, 
and  I  cannot  believe  that  we  are  even 
debating  that  at  this  time.  Certainly 
we  run  into  very  thorough  reporting 
requirements,  and  all  we  are  asking 
with  this  bill  is  very  minimal  reporting 
requirements  of  their  investors  here. 

Mr.  FROST.  Mr.  Speaker,  may  I  in- 
quire of  the  Chair  whose  time  is  run- 
ning at  this  point? 


The  SPEAKER  pro  tempore  (Mr. 
Watkins).  The  gentleman  from  Texas 
[Mr.  Frost]  yielded  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Bryant]. 

Mr.  FROST.  Mr.  Speaker,  I  reclaim 
my  time  at  this  point. 

Mr.  Speaker,  for  purposes  of  debate 
only.  I  yield  2  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  want  to  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  it  just  disturbs  me  to 
sit  and  have  to  listen  to  the  argument 
that  the  legislation  that  is  being  struc- 
tured here  in  this  House  of  Represent- 
atives, based  on  whether  the  President 
will  sign  it  or  not.  particularly  when 
we  have  looked  at  8  years  of  track 
record  of  an  administration  which  has 
shown  little  interest  and  concern 
about  the  plight  of  people  who  have  to 
work  for  a  living. 

I  certainly  support  this  rule  and  the 
bill.  I  think  that  we  need  to  under- 
stand one  who  has  spent  some  time 
sitting  down  across  the  collective-bar- 
gaining table  trying  to  negotiate  pro- 
tection for  working  people,  when  the 
place  which  they  work  at,  they  have 
been  advised,  is  about  to  be  sold  to 
some  unknown  party  in  another  coun- 
try. They  do  not  even  know  who  is 
going  to  buy  it.  They  do  not  know 
even  what  impact  that  is  going  to  have 
on  the  lives  of  the  families  who  have 
long  been  supported  by  the  place  at 
which  they  work. 

Mr.  Speaker,  all  this  simple  bill  does, 
and  certainly  it  is  not  a  cure-all.  but 
all  it  does  is  it  requires  that  the  pro- 
spective buyer,  if  it  is  from  a  foreign 
land,  as  I  understand  it,  that  we  ought 
to  at  least  know  who  they  are.  I  see 
nothing  wrong  with  that. 

I  have  heard  arguments  here  ad- 
vanced on  this  floor  several  times 
about  17  million  new  jobs  under  this 
administration.  Seventeen  million  jobs 
at  $3.35  an  hour,  and  they  do  not  tell 
us  that  we  have  lost  5  million  jobs 
that  paid  $12  an  hour.  This  cannot 
help  but  have  adverse  impact  on  the 
standard  of  living  of  people  in  this 
country,  and  I  think  we  ought  to  know 
and  document  people  who  are  coming 
into  this  country,  taking  jobs  away 
from  our  people,  and  I  certainly  want 
to  support  this  kind  of  legislation. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Maryland  [Mr. 
McMillen]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  rise  in  support  of  this  rule 
to  consider  H.R.  5410. 

I  think  it  is  particularly  timely  we  do 
so  given  the  fact  that  foreign  invest- 
ment in  this  country  now  totals  $1.5 
trillion,  tripled  in  the  last  year,  and  as 
long  as  we  are  continuing  on  a  con- 
sumption binge  in  America,  our  dollar 
is  deeply   discounted,   and   foreigners 
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will  be  able  to  come  into  this  country 
and  buy  assets  at  bargain-basement 
prices.  A  couple  of  points  to  make  at 
the  outset.  First,  no  one  who  is  propose 
ing  this  legislation  believes  that  we 
should  shut  off  foreign  investment. 
Foreign  investment  is  very  important 
and  critical  to  this  country.  The 
second  point  to  make  is  that  no  one 
believes  that  we  should  build  walls 
around  America  either,  but  the  fact  is 
we  have  to  look  at  the  reality  of  what 
is  happening  in  our  industries. 

In  the  oil  refinery  industry.  23  to  24 
percent  of  that  industry  is  controlled 
by  foreigners.  In  the  banking  industry, 
we  see  20  to  25  percent  controlled  by 
foreigners.  In  our  defense  industrial 
base,  in  the  second-  and  third-tier 
levels  with  subcontractors  and  compo- 
nent makers,  we  are  beginning  to  see 
intrusion  by  foreign  ownership. 

The  fact  is  what  we  are  asking  for  is 
information  so  that  our  policymakers 
can  make  a  good  decision.  The  gentle- 
man from  Pennsylvania  points  out 
about  a  factory  in  my  district.  Beretta. 
controlled  by  Italians.  I  doubt  very 
much  if  Beretta  is  going  to  close  that 
factory  up,  take  away  those  jobs,  and 
move  away  from  this  lucrative  Ameri- 
can market  because  they  have  to  fill 
out  a  postcard  and  send  it  to  the  De- 
partment of  Commerce.  That  is  ludi- 
crous. 

The  fact  is  that  this  is  not  discrimi- 
natory. The  Japanese  require  it  of  us. 
The  rest  of  Europe  requires  it  of  us, 
and  the  fact  is  the  United  States  is 
going  to  wake  up  and  realize  that  lais- 
sez-faire economics  might  have  applied 
in  the  19th  century,  but  it  certainly 
does  not  apply  in  1988. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  this  really 
is  not  on  this  subject  matter. 

My  dear,  beloved  friend,  the  gentle- 
man from  Maryland  who  just  took  the 
floor  and  said  he  did  not  believe  that 
Beretta  would  lepve  Maryland  if  this 
bill  passed,'!  hope  Beretta  does  leave 
Maryland  and  that  that  contract  goes 
to  rightful  persons.  Smith  &  Wesson. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  still  do  not  see  how 
this  legislation  is  going  to  help  do 
what  these  speakers  have  talked  about 
on  the  other  side  of  the  aisle.  They 
have  talked  about  American  jobs.  Do 
we  not  want  foreign  investment  here 
to  work  hand  in  hand  with  domestic 
investment  to  create  jobs?  How  in  the 
world  do  they  come  to  their  conclu- 
sion, since  they  are  going  to  eliminate 
American  jobs  by  losing  additional  for- 
eign investment  in  this  country? 
Second,  we  are  already  getting  this  in- 
formation. We  are  getting  all  the  in- 
formation we  need  to  do  exactly  what 
some  of  these  people  would  apparently 
like  to  do,  and  that  is  to  build  this  wall 


around  the  United  States  and  keep  out 
foreign  investment. 

If  they  want  to  do  that,  this  is  not 
the  vehicle  to  do  it.  This  just  provides 
for  more  information.  As  I  have  indi- 
cated, the  Commerce  Department  re- 
quires all  of  this  information  right 
now.  and  I  have  indicated  the  other 
agencies  or  departments  of  Govern- 
^nent  that  get  information  now. 

Is  this  bill  going  to  do  what  some  of 
these  people  would  like  to  have  it  do? 
Let  us  not  kid  ourselves,  if  we  pass  this 
legislation,  that  it  is  going  to  accom- 
plish anything.  It  might  accomplish 
this:  It  might  keep  some  jobs  from 
being  created  by  some  foreign  invest- 
ment. Every  time  there  is  talk  about 
some  foreign  company  coming  into 
this  country,  they  break  their  necks  to 
try  to  come  up  with  reasons  as  to  why 
the  foreign  company  ought  to  locate 
in  their  district  to  create  jobs.  It  hap- 
pens all  the  time  in  Ohio,  and  happens 
all  the  time  in  every  one  of  the  49 
States  other  than  Ohio. 

Let  us  not  kid  ourselves.  It  might 
sell  with  some  people  who  do  not  know 
the  facts,  that  we  are  trying  to  protect 
American  industry  by  not  having  any 
investment  in  this  country.  That  is  ri- 
diculous. 

Let  us  vote  down  this  rule  and  get  on 
with  the  business  to  bring  this  Con- 
gress to  a  conclusion  and  save  the  tax- 
payers some  money. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  North  Dakota 

[Mr.  DORGAN], 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  let  me  say  that  having 
listened  here  for  a  while  that  at  least 
on  that  side  it  seems  to  me  to  have 
been  a  lot  of  noise  about  nothing. 

The  gentleman  from  Texas  has 
brought  to  this  House,  I  think,  a  very 
reasonable  proposal,  a  proposal  which 
says  that  when  we  have  foreign  invest- 
ment taking  place  in  this  country  in 
large  quantities,  let  us  find  out  who 
and  where  and  for  what  purpose.  That 
is  all  he  is  saying.  The  question  is: 
Does  it  matter  who  invests  in  this 
country,  who  owns  this  country's 
assets?  The  answer,  of  course,  is  yes,  it 
does  matter.  No,  we  are  not  suggesting 
that  we  ought  to  close  our  borders.  No 
one  Is  suggesting  that.  We  are  saying 
let  us  understand  who  is  coming 
across,  let  us  understand  whose  dollars 
it  is,  let  us  understand  what  assets 
they  are  buying  in  this  country.  That 
does  matter.  That  does  make  a  differ- 
ence for  this  country. 

Ownership  is  control.  If  we  do  not 
understand  that,  we  do  not  under- 
stand anything.  Ownership  is  control. 
Who  control  assets,  who  controls  how 
many  assets  in  telecommunications,  in 
finance,  in  robotics,  in  semiconductors 
is  who  controls.  That  is  all  the  gentle- 
man from  Texas  is  asking. 
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We  have  a  whole  new  class  apparent- 
ly of  economic  internationalists  who 
believe  somehow  that  if  we  offend 
anybody  by  asking  for  some  basic  in- 
formation that  we  are  going  to  injure 
the  opportunity  to  create  new  jobs  in 
this  country.  That  is  not  what  the 
issue  is.  The  issue  is  as  the  gentleman 
from  Texas  requests,  requests  that  I 
and  others  have  joined  saying  we  want 
to  understand  what  is  happening  to 
American  assets,  who  owns  them  and 
who  controls  them  so  that  we  can 
make  some  basic  decisions  about  this 
country's  national  security,  about  this 
country's  economic  security.  Is  iit  old 
fashioned  to  start  caring  about  this 
country  again?  Let  us  stop  li&lking 
about  all  this  intemationaSi^  and 
start  understanding  that  our  concern, 
as  Members  of  Congress  and  of  the 
United  States  of  America,  our  concern 
is  about  the  United  States  ol  America. 
Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
»[Mr.  McEwEN]. 

Mr.  McEWEN.  Mr.  Speaker,  I  had 
not  intended  to  speak  on  this  bill,  but 
the  discussion  strayed  not  only  from 
the  bill  but  the  idea  of  foreign  invest- 
ment. 

I  think  it  should  be  addressed  direct- 
ly. Perhaps  one  of  the  world's  most 
famous  economists.  Ludwig  von  Mises. 
said  in  a  foreword  to  a  book  called 
"The  Anti-Capitalistic  Mentality"  that 
as  a  foreigner  he  observed  the  U.S. 
economy,  and  he  said  this,  "In  Amer- 
ica they  have  the  highest  standard  of 
living  because  the  government  of  that 
nation  embarked  later  than  the  gov- 
ernment of  any  other  nation  upon  a 
program  of  interfering  with  private 
enterprise." 

Mr.  Speaker,  this  country  was  not 
built  by  people  who  left  their  castles 
and  got  in  their  clipper  ships  and  came 
to  America  to  eke  out  an  existence  in 
the  forest.  This  country  was  built  be- 
cause people  around  the  globe  invest- 
ed their  capital  to  build  the  railroads 
and  the  steel  mills  and  the  other  fac- 
tories that  made  this  Nation  the  in- 
dustrial power  that  it  is.  In  fact,  from 
the  day  that  this  country  went  on  the 
gold  standard  under  Alexander  Hamil- 
ton, our  first  Secretary  of  the  Treas- 
ury, until  after  World  War  II,  we  had 
a  negative  balance  of  investment,  be- 
cause capital  from  around  the  world 
made  this  an  industrial  power  that 
surpassed  any  other  in  less  than  five 
generations,  and  now,  Mr.  Speaker,  we 
are  allowing  some  people  to  attempt  to 
tell  us  that  because  successful  individ- 
uals on  this  planet  choose  to  build 
their  plant  in  America  rather  than  in 
Brazil  or  rather  than  Mexico  or  rather 
than  in  Italy  that  somehow  or  another 
we  should  be  frightened  of  that. 

Mr.  Speaker,  as  someone  who  is  in- 
terested in  America,  as  someone  who  is 
interested  in  jobs  for  our  country,  as 
someone  who  is  interested  in  a  strong 
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economic  power  base  from  which  we 
will  continue  to  drive  the  world  econo- 
my. I  want  them  all  to  be  built  here.  I 
want  the  successful  Japanese  and  the 
successful  Germans  and  the  successful 
Italians  and  the  successful  world  com- 
munity to  build  all  of  their  plants  in 
our  country  to  make  us  the  arsenal  for 
freedom  and  democracy  and  economic 
power.  Anything  that  discourages  that 
is  not  to  our  benefit. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

I  just  wish  that  the  membership 
would  have  an  opportunity  to  examine 
these  forms  that  are  required  now  by 
the  Department  of  Commerce  for  a 
company  wanting  to  invest  in  America. 
.  and  to  see  all  of  the  information  the 
Commerce  Department  asks  for. 

D  1130 

I  do  not  think  that  the  speaker  from 
the  other  side,  the  last  speaker,  would 
have  made  the  statements  that  he  did, 
had  he  examined  these  forms.  They 
are  very  voluminous,  very  detailed  and 
we  are  getting  this  information  now. 

The  question  is  whether  we  want  ad- 
ditional information  over  and  above 
what  all  of  these  other  departments 
and  agencies  of  the  Government  are 
now  securing. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  my  re- 
maining time  to  the  gentleman  from 
Texas  [Mr.  Bryant]. 

The  SPEAKER  pro  tempore  (Mr. 
Watkins).  The  gentleman  from  Texas 
[Mr.  Bryant]  is  recognized  for  6  min- 
utes. 

Mr.  BRYANT.  Mr.  Speaker,  thank 
you.  I  will  not  use  the  full  6  minutes, 
but  I  want  to  make  closing  observa- 
tions. 

I  think  it  is  fair  for  us  to  conclude 
that  there  are  those  who  have  spoken 
from  this  side  who  do  not  want  the 
true  picture  told  with  regard  to  what 
has  been  happening  in  the  last  7  years 
regarding  ownership  of  America's 
basic  assets. 

Foreign  ownership  of  our  basic 
assets  has  tripled  in  only  7  years. 
Surely  we  ought  to  have  questions  on 
what  is  happening.  The  gentleman 
from  Ohio  [Mr.  LattaI  sardonically 
calls  this  bill  and  our  efforts  ridicu- 
lous. I  tell  you  what  is  ridiculous. 
What  is  ridiculous  is  to  advocate  a 
policy  of  purposeful  ignorance  of  what 
is  going  on  in  our  own  economy,  to  ad- 
vocate a  policy  of  purposeful  igno- 
rance of  where  foreign  ownership  is 
concentrating  in  our  economy,  and 
where  we  may  be  risking  losing  sover- 
eignty over  our  own  economic  future. 
That  is  what  is  ridiculous. 
1  Do  we  have  this  data?  Of  course  we 
do  not.  I  urge  you  to  check  any  au- 
thoritative source  about  the  nature  of 
disclosure  of  foreign  ownership  in  the 
United  States  today.  What  about  the 
Bureau  of  Economic  Analysis,  which  is 
the  Commerce  Department's  subdivi- 


sions  only  method  of  keeping  up  with 
foreign  ownership  at  the  present  time. 
They  do  not  even  require  disclosure  of 
the  ultimate  beneficial  ownership,  so 
if  you  have  a  dummy  corporation  you 
do  not  have  to  disclose  this  and  admit 
to  a  $200  million  discrepancy,  foreign 
investment  we  do  not  know  about. 

That  is  the  data  Mr.  Latta  is  talking 
about  that  we  have.  What  about  the 
Agriculture  Department?  They  do  not 
require  ultimate  beneficial  ownership 
to  be  disclosed  and  we  cannot  reach 
conclusions  based  on  their  data.  We  do 
not  have  data,  but  everyone  else  does 
have  data  and  we  sanction  our  Gov- 
ernment's sanctions,  their  collection  of 
it. 

Let  me  refer  you  to  the  Canadian 
Free-Trade  Agreement  that  this  ad- 
ministration and  these  individuals 
stood  on  this  floor  and  urged  us  to  ap- 
prove. What  does  it  contain?  It  con- 
tains an  explicit  approval  by  our  Gov- 
ernment, of  the  Canadian  Govern- 
ment's practice  of  continuing  to  keep 
and  enforce  the  Investment  Canada 
Act.  which  is  the  Canadian's  registra- 
tion and  review  for  foreign  invest- 
ments, allowing  Canada,  with  our 
blessing,  not  only  to  continue  requir- 
ing the  same  reporting  in  Canada  that 
my  amendment  calls  for  here  today, 
that  this  biir  calls  for  today,  but  also 
to  continue  prescreening  and  restrict- 
ing foreign  investment  in  Canada  and 
a  full  range  of  Canadian  industries. 

Let  me  refer  Members  to  the  Organi- 
zation for  Economic  Cooperation  and 
Development,  which  is  the  organiza- 
tion of  the  major  Western  industrial- 
ized nations,  of  which  we  are  a 
member.  I  refer  Members  to  the  1984 
declaration  and  decisions  on  interna- 
tional investment  and  multinational 
enterprises,  of  which  we  are  a  signato- 
ry. It  specifically  calls  on  foreign- 
owned  companies  to  register  and  to 
publish  the  same  information  that 
this  proposal  l)efore  this  House  today 
requires.  In  that  same  declaration,  the 
OECD  called  elimination  of  discrimi- 
natory foreign  investment  restrictions 
and  adoption  of  national  treatment 
for  foreign-owned  companies  called  for 
that  policy. 

My  friends,  nobody  else  regards 
what  we  are  trying  to  do  today  as 
l)eing  hostile  to  foreign  trading  poli- 
cies except  a  few  people  on  this  side. 
We  need  this  data.  We  do  not  have  the 
data  today.  I  am  making  an  appeal  to 
Members  to  vote  for  this  rule  and  to 
give  America  the  opportunity  to  get  a 
basic  inventory  of  what  is  happening 
with  regard  to  ownership  of  the  Amer- 
ican economy,  which  we  do  not  have 
at  the  present  time. 

I  urge  all  Members  to  vote  for  the 
rule. 

Mr.  FROST.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 


The  SPEAKER  pro  tempore  (Mr. 
Watkins).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LENT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  the 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  246,  nays 
163.  not  voting  22,  as  follows: 


Ackrrm.in 

Akaka 

Alexander 

Anderson 

Andrew.s 

Annunzio 

Anthony 

Applegale 

A.spin     ■ 

Atkm.s 

Bates 

Bcilenson 

Bennett 

Bent  ley 

Bereuter 

Berman 

Bevill 

Bilbray 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  iCAi 

Bruce 

Bryant 

Bustamante 

Byron 

Carper 

Carr 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Coelho 

Coleman  iTXi 

Collins 

Conte 

Conyers 

Cooper 

Costello 

Coyne 

CraiK 

Crockett 

Darden 

Davis  I  MI) 

de  la  Garza 

!>•  Fazio 

Dellum.s 

Derrick 

Dick.s 

Dingell 

Dixon 

Donnelly 

Dorian  iND' 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  ( CA  i 

Emerson 

Enitlish 
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YEAS- 246 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

FeiRhan 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (Mil 

FordiTN) 

Frank 

Frost 

Garcia 

Caydos 

Gephardt 

Glirkman 

Gonzalez 

Gordon 

Grant 

Gray  <1L» 

Guarini 

HalKOH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Herijer 

Herlel 

Hochbrueckner 

HoUoway 

Hoyer 

Hubbard 

Hohes 

Hultc 

Jenkins 

Johnson  (SDi 

Jones  (NO 

Jones  (TNI 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Roller 

Kostmayer 

LaFalce 

Lancaster 

Leath  (TXi 

Lehman  (CA) 

Leland 

Levin  (MI) 

Leiine  (CA) 

Lewis  (GA) 

Lipinski 

Lukens.  Donald 

Manlon 

Markey 

Martinez 

Malsui 

Mavroules 

Mazzoli 


McCloskey 

McCurdy 

McHugh 

McMillen(MD> 

Mfume 

Mica 

Miller  (CAi 

Miller  (OH) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CTi 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson      \ 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  ( NY  i 

Owens  (UTI 

Panel  ta 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price 

Rahall 

Rangel 

Ray 

Regula 

Richardson 

Ritter 

Rodino 

Roe 

Rose 

Rostenkowski 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schuize 

Schumer 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slatlery 

Slaughter  (NY) 

Solomon 


Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratlon 

Studds 

Swift 

Synar 

Tallon 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Barnard 

Bartletl 

Barton 

Bateman 

Bilirakis 

BMey 

Boehlerl 

Boggs 

Broomfield 

Brown  (CO) 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

Clinger 

Coats  I 

Coble 

Coleman  (Mt)) 

Combest 

Coughlin 

Courier 

Crane 

Dannemeyer 

Davis  (ID 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Fawell 

Fields 

Pish 

Prenzel 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gibbons 

Gingrich 

Goodling 

Gradison 

Grandy 

Green 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hansen 

Hasten 


Tauzin 

Thomas  (GA) 

Torres 

TorricelH 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

NAYS— 163 

Heney 

Henry 

Hiler 

Hopkins 

Horton 

Houghton 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Johnson  <CT) 

Kasich 

Kemp 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Latta 

Leach  <IA) 

Lent 

Lewis  (PL) 

Lightfoot 

Livingston 

Lloyd 

Loll 

Lowery  (CA) 

Lujan 

Luken,  Thomas 

Lungren 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Morrison  (WA) 

Neal 

Nielson 

Ox  ley 

Packard 

Parris 

Pashayan 

Petri 


Walgren 

Watkins 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yatron 


Porter 

Pursell 

Quillen 

Ravenel 

Rhodes 

Ridge 

Rinaldo 

Roberts 

Robinson 

Rogers 

Roukema 

Rowland  (CT) 

Saiki 

Sax ton 

Schaefer 

Schneider 

Schuette 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Spence 
Stangeland 
Stump 
Sundquist 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vander  Ja«t 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wortley 
Wylie 

Young (AK) 
Young (PL) 


I  NOT  VOTING— 22 

AuCoin  Gray  (PA)  McGrath 

Boulter  Gregg  Smith  (PL) 

Buechner  Lantos  Solans 

Campbell  Lehman  (PL)  Sweeney 

Cardin  Lewis  (CA)  Weiss 

Daub  Lowry  (WA)  Yates 

Dowdy  Mack 

Oilman  MacKay 

D  1155 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Weiss  for,  with  Mr.  Boulter  against 

Mr.  DAVIS  of  Illinois  and  Mr. 
PORTER  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  STENHOLM  and  Mr.  DICKS 
changed  their  vote  from  "nay"  to 
"yea."        , 


So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  House 
Resolution  568  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
,    ation  of  the  bill.  H.R.  5410. 

D  1156 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5410)  to  provide  for  the  registra- 
tion of  foreign  interests  in  U.S.  proper- 
ty, and  for  other  purposes,  with  Mr. 
Jenkins  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Dingell]  will  be  recog- 
nized for  45  minutes  and  the  gentle- 
man from  New  York  [Mr.  Lent]  will 
be  recognized  for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  first  like  to 
thank  Chairman  John  Dingell  and 
Chairman  Claude  Pepper  and  the 
House  leadership  for  once  again  bring- 
ing this  bill  back  before  the  House.  It 
passed  the  House  as  an  amendment  to 
the  trade  bill  a  few  months  ago.  It 
went  to  the  conference  committee  and 
was  the  subject  of  a  veto  threat  by  the 
White  House  and  therefore  was 
dropped  in  conference  committee.  It  is 
fitting  that  we  should  take  it  up  again 
because  of  the  pressing  need  to  begin 
to  get  for  America  a  basic  inventory  of 
foreign  ownership  in  the  United 
States,  at  least  as  much  information  as 
other  countries  have  about  foreign  in- 
vestment in  their  countries.  We  do  not 
have  that  data  at  the  present  time  and 
we  need  it. 

What  dramatic  fact  brings  us  to  this 
point  today? 

D  1200 

The  fact  of  the  matter  is  that  for- 
eign ownership  of  American  farmland, 
factories,  banks,  businesses,  buildings, 
government  securities,  and  other  U.S. 
economic  assets  has  tripled  in  only  the 
last  7  years.  The  value  of  that  foreign 
ownership  in  the  United  States  today 
exceeds  $1.45  trillion.  Some  experts  es- 
timate that  it  could  be  twice  as  much 
as  that. 

There  is  not  a  day  that  passes  that 
we  do  not  read  in  the  biii;iness  pages  of 
another  attempt  of  a  foreign  entity  to 
take  over  an  American  company. 
Today,  if  we  read  in  the  Business  sec- 
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tion  of  the  Washington  Post,  we  will 
see  a  headline  saying  that  a  foreign 
firm  has  made  a  $5.2  billion  offer  to 
take  over  the  Pillsbury  Co.  Yesterday 
we  read  of  additional  foreign  invest- 
ments in  the  Continental  and  Eastern 
Airlines  holding  company  called  Texas 
Air. 

Just  a  few  days  before  that,  we  read 
that  Farmers  Insurance  Group,  the 
7th  largest  insurance  company  in 
America,  was  being  taken  over  by  a 
major  European  conglomerate. 

Forty-six  percent  of  downtown  Los 
Angeles  today  is  believed  to  be  owned 
by  foreign  investors;  39  percent  of 
downtown  Houston  is  owned  by  for- 
eign investors;  Hawaii  is  rapidly  be- 
coming a  suburb  of  Tokyo,  as  is  widely 
known.  A  report  recently  indicated 
that  the  products  of  50  percent  of 
American  patent  applications  today 
were  being  made  by  foreign-owned 
companies  inside  the  United  States. 
Let  me  share  this  observation  with  the 
Members:  British  Petroleum  now  owns 
Standard  Oil  of  Ohio,  which  makes  it 
the  holder  of  the  lion's  share  of  Alas- 
ka's 5  billion-barrel  Prudhoe  Bay  Oil 
reserve.  British  Petroleum  is  now  the 
target  of  an  acquisition  by  the  Kuwai- 
ti Government,  which  now  reportedly 
owns  28  percent  of  the  stock  of  that 
company.  In  effect,  that  could  mean 
that  America's  largest  petroleum  re- 
serve may  soon  be  owned  by  an  OPEC 
nation. 

This  development  with  regard  to  for- 
eign ownership  is  the  most  dramatic 
event  taking  place  in  our  economy 
today.  In  spite  of  that,  unlike  every 
other  nation  in  the  world,  we  do  not 
collect  reliable,  comprehensive  data 
with  regard  to  foreign  ownership  in 
our  own  country,  so  we  cannot  answei- 
basic  questions.  Are  we  paying  for  irre- 
sponsible budget,  trade,  and  economic 
policies  by  selling  our  economic  inde- 
pendence? I  think  there  is  good  reason 
to  fear  that.  We  do  not  have  the  data 
to  tell  us  either  way. 

Are  we  narrowing  our  competitive 
and  strategic  edge  by  selling  off  an  ex- 
cessive share  of  our  high  tech  indus- 
try? I  think  there  is  good  reason  to 
fear  that,  but  we  do  not  have-  the  data 
to  tell  us  the  answer  to  that  question 
either  way. 

Are  we  compromising  our  national 
security  by  selling  off  shares  in  our 
energy  and  defense-related  industries? 
I  think  there  is  good  reason  to  be  wor- 
ried that  maybe  we  are,  but  we  need 
the  data  to  tell  us  for  sure. 

The  fact  is  that  we  do  not  have  a 
systematic,  comprehensive  system  of 
the  reporting  of  foreign  ownership  in 
America,  and  we  should  have  and  we 
must  have  it.  I  invite  the  Members  to 
examine  the  practices  of  every  other 
country  which  force  Americans  to  go 
through  preclearance  requirements 
when  they  want  to  invest  abroad,  to 
face      limitations      on      investments 
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abroad,  to  face  prohibitions  on  invest- 
ments abroad,  and  to  be  required  to 
disclose  nearly  everything  that  per- 
tains to  their  investment  if  they  are  to 
be  allowed  to  malte  that  Investment. 

What  does  the  United  States  require 
in  this  area?  We  have  a  hodgepodge  of 
16  different  agencies  that  collect  data 
that  is  of  little  use.  It  is  not  reliable, 
rK)t  usable,  not  comprehensive,  and  it 
is  largely  secret.  The  Bureau  of  Eco- 
nomic Analysis  of  the  Commerce  De- 
partment has  been  mentioned  by  the 
gentleman  from  Ohio  [Mr.  Latta] 
during  the  debate  on  the  rule.  I  made 
the  point  at  that  time  that  that  data, 
which  is  thicit  and  which  does  look 
good,  basically  tell  us  very  little.  Why? 
Because  they  permit  foreign  investors 
under  the  current  practices  to  hide 
behind  dummy  corporations  by  not  re- 
quiring a  list  of  the  ultimate  beneficial 
ownership.  Because  their  data  is  ad- 
mittedly, by  their  own  accounting,  un- 
reliable, they  have  a  $223  billion  dis- 
crepancy between  what  they  claim  in 
writing  has  been  the  extent  of  foreign 
ownership  in  America  and  what  they 
admit  is  the  fact  as  to  currency  in- 
flows. 

They  made  reference  to  the  Agricul- 
tural Foreign  Investment  Disclosure 
Act.  Again  that  permits  registration  in 
the  name  of  a  dummy  corporation  and 
does  not  permit  us  to  Icnow  exactly 
what  is  going  on.  The  Office  of  Trade 
and  Investment  Analysis  publishes  for- 
eign investments  by  name,  compiled 
from  newspaper  stories  and  already 
published  sources,  but  it  does  not 
vouch  for  the  accuracy  of  that  data. 
Specifically,  it  was  studied  by  the  Sub- 
committee on  Commerce  of  the  Com- 
mittee on  Government  Operations  in 
1980.  which  concluded  that  it  was  basi- 
cally a  useless  activity  done  for  public 
relations  purposes  to  give  the  impres- 
sion that  it  was  a  reliable  source  of 
data. 

What  bill  is  before  us  today?  H.R. 
5410  is  a  basic  data  collection  bill 
which  only  requires  that  a  foreign  in- 
vestor here  disclo.se  his  investment  if  it 
amounts  to  5  percent  or  more  of  an 
asset  valued  at  $5  million  or  more.  Ba- 
sically, they  would  have  to  disclose 
basic  data,  give  the  foreign  persons 
identity,  nationality,  address,  the  in- 
dustry they  are  involved  in,  the  date 
the  interest  was  acquired,  and  the  per- 
centage, the  name,  location,  and 
marlcet  value  of  the  U.S.  property 
they  invested  in,  and  no  more.  That 
could  be  disclosed  on  a  postcard,  and 
we  fully  expect  that  it  would  be. 

Further,  it  requires  disclosure  in  the 
event  a  controlling  interest  is  ob- 
tained. That  is  more  extensive  than 
the  other  type  of  disclosure,  that  "con- 
trolling interest"  being  defined  as  over 
25  percent  of  a  U.S.  business  with 
assets  or  aiuiual  sales  of  over  $20  mil- 
lion. And  in  that  case  the  disclosure 
amounts  to  even  less  than  what  we 
now  require  publicly  held  corporations 


to  disclose  to  the  Securities  and  Ex- 
change Commission  under  present  law. 

The  access  to  that  data  is  limited.  It 
is  limited  to  those  who  need  to  see  it. 
to  the  Department  of  Commerce  Em- 
ployees, to  the  committees  and  sub- 
committees of  Congress,  to  the  em- 
ployees of  the  General  Accounting 
Office,  to  a  single  agency  in  each  State 
which  is  selected  by  the  legislature, 
amd  to  persons  who  are  designated  by 
the  Secretary  of  Commerce  as  being 
able  to  perform  qualified  research. 
Anyone  receiving  access  to  the  infor- 
mation is  required  to  establish  strict 
safeguards  to  prevent  disclosure  to 
any  unauthorized  person  and  to  con- 
form to  the  safeguards  we  put  forth  in 
the  law. 

Mr.  Chairman,  I  submit  to  the 
House  that  we  need  this  information. 
We  cannot  continue  to  go  forward  into 
the  future  properly,  remaining  igno- 
rant of  what  all  other  countries  know 
about  foreign  investment  within  their 
own  borders.  Our  opponents  say  this 
will  offend  our  trading  partners.  I 
submit  that  we  should  only  look  at  the 
contents  of  the  Canadian  Free-Trade 
Agreement  that  this  administration 
urges  us  to  approve.  What  did  it  say? 
It  said  that  we  specifically  and  explic- 
itly approve  of  their  practice  of  doing 
exactly  the  same  thing. 

I  submit  that  we  ought  to  take  a 
look  at  the  Organization  for  Economic 
Cooperation  and  Development.  In 
their  most  recent  proclamation  on  this 
matter,  of  which  we  are  signatories, 
they  sanction  doing  exactly  the  same 
thing. 

Mr.  Chairman,  I  urge  each  of  the 
Members  to  consider  whether  or  not  it 
is  a  rational  policy  to  go  forward  with 
a  conscious  purpwjse  or  to  remain  igno- 
rant of  what  is  the  most  dramatic  new 
development  in  the  American  economy 
today,  and  that  is  a  tripling  of  foreign 
ownership  in  the  United  States. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield?. 

Mr.  BRYANT.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, did  I  hear  the  gentleman  correct- 
ly to  say  that  British  Petroleum  is 
owned  28  percent  by  the  Kuwaiti  Gov- 
ernment, and  that  British  Petroleum 
is  the  major  producer  of  oil  in  Alaska? 

Mr.  BRYANT.  No,  I  did  not  say  that 
British  Petroleum  was  the  major  pro- 
ducer of  oil  in  Alaska.  I  said  the  most 
recent  reports  indicate  that  the  Ku- 
waiti Government  has  28  percent  of 
the  company's  ownership. 

Mr.  YOUNG  of  Alaska.  Is  the  gen- 
tleman aware  that  as  of  yesterday  the 
United  Kingdom  has  ordered  British 
Peti  oleum  to  divest  itself  to  a  level  of 
9  percent  of  the  Kuwaiti-owned  inter- 
est? Is  the  gentleman  aware  of  that? 

Mr.  BRYANT.  No.  I  am  not.  but  I  do 
not  see  how  it  bears  on  this  debate. 

Mr.  YOUNG  of  Alaska.  The  differ- 
ence is  that  I  wanted  to  clarify  it.  al- 


though I  do  agree  with  the  gentleman 
that  the  figures  he  was  using  are  in- 
correct, that  the  Kuwaitis  now  only 
own  9  percent  of  British  Petroleum. 

Mr.  BRYANT.  Mr.  Chairman,  re- 
claiming my  time.  I  think  the  point  is 
that  if  what  the  gentleman  said  is  cor- 
rect, yesterday  they  owned  28  percent 
of  British  Petroleum.  The  gentleman 
is  telling  us  that  the  British  Govern- 
ment is  telling  the  British  Petroleum 
company  to  divest  itself  or  force  the 
Kuwaitis  to  divest  themselves  of  all 
but  9  percent.  That  is  an  action  which 
our  Government  does  not  have  the 
legal  ability  to  take,  and  I  think  we 
ought  to  make  that  point. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  am  not  disputing  the  gentle- 
man. I  just  want  the  figures  for  the 
record  because  the  gentleman's  infor- 
mation is  outdated. 

Mr.  BRYANT.  No.  the  gentleman  is 
totally  inaccurate.  My  information  is 
up  to  date,  and  the  gentleman  just 
verified  that  by  his  own  statement. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRYANT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I  think 
the  gentleman  just  helped  make  the 
case  for  the  gentleman  from  Texas. 

Obviously  Great  Britain  knew  about 
the  extent  of  ownership  in  the  corpo- 
ration the  gentleman  is  talking  about 
and  decided  to  take  some  action. 
Those  of  us  who  are  supporting  this 
legislation  feel  it  is  important  for  this 
Nation  to  have  that  same  degree  of 
knowledge  and  to  be  able  to  take  ap- 
propriate actions  when  they  are  re- 
quired. 

So  the  gentleman  has  been  very 
helpful.  He  made  the  point  that  some- 
how there  should  be  a  right  to  luiow 
what  it  is  that  is  in  the  national  inter- 
est. This  legislation  provides  that 
right  to  know. 

Mr.  BRYANT.  Mr.  Chairman,  the 
gentleman  is  exactly  right.  In  fact,  we 
could  not  necessarily  know  that,  and 
we  certainly  do  not  have  the  power 
today  to  do  anything  about  it.  I  think 
the  gentleman  from  Alaska  inadvert- 
ently made  the  point  for  us.  and  I  ap- 
preciate the  gentleman's  making  that 
observation. 

Mr.  Chairman.  I  reserve  the  remain- 
der of  my  time. 

Mr.  LENT.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel].  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  FRENZEL.  Mr.  Chairman,  when 
I  asked  the  distinguished  gentleman 
from  New  York  to  yield  1  minute  to 
me.  he  asked.  "Don't  you  want  2  min- 
utes?" And  I  said.  "No.  this  bill  isn't 
worth  2  minutes." 

It  is  not  worth  even  1  minute  of  this 
Chamber's  time.  We  dispatched  this 
bill  earlier  in  the  year.  The  Senate  re- 
jected the  Bryant  amendment  by  an  8 


to  1  vote.  No.  the  Senate  did  not  reject 
it;  it  trashed  the  bill  and  that  is  exact- 
ly what  it  is  worth. 

If  passed,  this  bill  will  dry  up  needed 
capital  in  the  United  States.  Members 
should  vote  for  it  only  if  they  are  will- 
ing to  stop  spending  to  reduce  our  def- 
icit. As  long  as  we  continue  to  incur 
massive  deficits  we  will  be  dependent 
on  capital  from  abroad. 

This  bill  denies  national  treatment 
to  our  allies  aiid  trading  partners,  and 
therefore  nullifies  the  whole  thrust  of 
our  effort  in  the  Uruguay  round  of 
GATT.  Those  of  us  who  labor  to  open 
opportunities  abroad,  bilaterally  and 
through  the  General  Agreement  on 
Tariffs  and  Trade  [GATTl,  are  con- 
stantly fnistrated  by  legislation  like 
this.  We  cannot  get  fair  investment 
treatment  for  U.S.  firms  abroad,  if  we 
don't  give  it  to  foreign  firms  here.  In 
order  to  finance  our  fiscal  deficit  and 
invest  in  new  jobs  in  America,  we  need 
to  import  from  $150  to  $200  billion. 
That  equals  4  percent  of  our  GNP.  Let 
those  who  want  to  let  our  economy 
dry  up  and  who  are  willing  to  deny 
jobs  to  Americans,  and  those  who  like 
high  interest  rates  vote  tor  this  bill.  I 
shall  not. 

This  is  a  silly  bill.  It  has  been  killed 
once.  It  is  going  nowhere.  The  House 
should  not  waste  time  on  it. 

Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  MOORHEAOl. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  legisla- 
tion. This  legislation  is  essentially 
identical  to  the  provision  which  was 
excluded  from  the  trade  bill  that  the 
President  signed  into  law  in  August. 
That  legislation  became  law  because 
of  historic  bipartisan  cooperation  in 
this  Congress  to  solve  clearly  identi- 
fied U.S.  trade  and  competitiveness 
problems. 

But  the  consensus  of  the  trade  bill 
was  almost  destroyed  by  one  particu- 
larly controversial  provision:  the  pro- 
posal for  new  reporting  and  disclosure 
requirements  for  foreign  investment  in 
the  United  States.  As  this  House  well 
knows,  that  provision  raised  a  fire- 
storm of  opposition  from  the  Presi- 
dent, the  multinational  business  com- 
munity, and  the  whole  range  of  orga- 
nizations that  represent  the  American 
business  community:  the  NAM,  the 
business  roundtable.  the  U.S.  Cham- 
ber of  Commerce,  and  dozens  of 
others. 

At  the  final  moment  of  the  confer- 
ence, faced  with  a  veto  threat  over  the 
so-called  Bryant  amendment,  which 
would  have  absolutely  doomed  this  im- 
portant bill,  the  conference  committee 
agreed  to  delete  it.  Now,  despite  the 
fact  that  Congress  refused  to  put 
these  objectionable  requirements  in 
the  trade  bill,  we  are  faced  with  a  last 
minute  attempt  to  move  a  bill  that 
would  create  the  same  burdens  and  es- 
sentially    the     same     discriminatory 


access  to  confidential  business  infor- 
mation. 

I  oppose  this  legislation.  If  this  Con- 
gress and  the  American  people  want 
and  need  more  information  on  foreign 
investment,  we  can  appropriately  re- 
quire that  existing  information  be  cen- 
tralized, organized  and  analyzed.  We 
do  not  need  new.  unproven.  and  con- 
troversial reporting  rules,  and  we  do 
not  need  broadened  access  provisions 
that  will  hurt  U.S.  businesses  in  which 
there  is  foreign  investment. 

This  bill  attacks  and  hurts  American 
plants,  businesses,  and  workers.  Over- 
seas investors  come  to  America  for 
new  opportunities,  and  they  will  go 
elsewhere  if  these  opportunities  are 
limited  by  unreasonable  economic  pro- 
tectionism. 

We  should  take  the  time  to  consider 
a  reasonable  approach  to  the  question 
of  foreign  investment.  We  must  not 
trust  the  kind  of  antiforeign  rhetoric, 
unfounded  .  predictions,  or  extremist 
proposals  that  this  bill  represents. 

I  urge  my  colleagues  to  reject  for- 
eign investment  reporting  and  access 
legislation. 

Mr.  BRYANT.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Dttrbin]. 

[Mr.  DURBIN  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 

Mr.  LENT.  Mr.  Chairman.  I  yield 
myself  1  minute  just  to  respond  to  the 
points  the  gentleman  from  Illinois 
[Mr.  DuRBiN]  made. 

Mr.  Chairman,  the  gentleman  who 
just  left  the  well  indicated  that  this 
bill  merely  requires  foreign  investors 
to  give  some  information  similar  to 
the  information  that  American  inves- 
tors give  overseas. 

I  would  just  like  to  hold  up,  so  that 
everyone  in  the  Chamber  can  see. 
these  reports  that  the  Department  of 
Commerce  now  requires  any  foreign 
investor  to  file  in  this  country.  These 
are  the  reports. 

So,  Mr.  Chairman,  it  is  clear  that  all 
the  vital  data  that  we  need  to  assess 
the  impact  of  foreign  investment  in 
our  economy  is  already  collected.  For 
instance,  we  have  the  balance  sheets, 
the  income  statements;  we  have  the 
knowledge  of  the  beneficial  owner,  the 
location  of  all  foreign  investors. 

H.R.  5410  is  very  similar  to  simply 
reinventing  the  wheel.  Why  impose 
additional  paperwork,  additional  bur- 
dens, on  foreign  investors  with  this  du- 
plication of  legislation? 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 

RiNALDO]. 

Mr.  RINALDO.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
(Mr.  Lent]  for  yielding  me  this  time. 

Mr.  Chairman,  the  thing,  the  prob- 
lem, I  had  with  this  legislation  is  the 
procedure  primarily,  and  I  have  got  to 
say  this  because  this  is  one  of  the  few 
times,  maybe  the  only  time  that  I  can 


recall  in  my  years  on  the  Committee 
on  Energy  and  Conunerce.  that  we 
brought  up  a  bill  of  this  importance, 
of  this  magnitude,  a  bill  as  far  reach- 
ing as  this  piece  of  legislation,  without 
the  benefit  of  any  hearing  whatsover. 
The  bill  before  us  has  never  been  the 
subject  of  a  single  hearing  in  this  Con- 
gress in  the  Committee  on  Energy  and 
Commerce,  the  sole  conunittee  to 
which  it  was  referred  when  it  was  in- 
troduced last  week. 

Mr.  Chairman.  I  think  a  lot  of  us 
will  really  be  sort  of  voting  on  some- 
thing almost  blindly  or  voting  against 
it  blindly  because  we  have  not  had  the 
benefit  of  those  kinds  of  committee 
hearings,  and.  if  that  was  not  bad 
enough,  the  legislation  is  before  the 
House  without  any  subcommittee  or 
committee  markup,  without  a  report, 
without  any  opportunity  for  addition- 
al or  dissenting  views,  without  a 
budget  impact  report,  without  any  op- 
portunity for  analysis  or  other  consid- 
erations. 

Mr.  Chairman,  I  think  this  is  some- 
what disturbing  and  should  be  to  most 
of  us.  It  comes  to  the  floor  after  our 
committee  without  a  vote,  or  even  a 
discussion,  waived  its  jurisdiction,  and 
I  for  one  am  puzzled  as  to  why  the 
members  of  our  committee  were  not 
even  consulted  before  our  jurisdiction 
was  waived. 

I  for  one  would  not  have  agreed  to 
such  a  waiver  since  we  all  recognize 
that  it  sets  a  dangerous  precedent  for 
bypassing  the  committee  process.  I 
would  have  hoped  we  would  have  fol- 
lowed regular  procedure  on  this  legis- 
lation. 

I  am  not  debating  the  merits  of  the 
bill  here  because,  quite  frankly,  I  have 
a  great  amount  of  admiration  and  re- 
spect for  the  gentleman  from  Texas 
[Mr.  Bryant]  for  what  I  think  he  is 
trying  to  do.  But  I  am  disappointed 
that  we  are  being  asked  to  vote  on  a 
piece  of  legislation  of  this  magnitude, 
a  piece  of  legislation  as  far  reaching  as 
this  bill,  without  the  benefit  of  the 
kind  of  analysis  that  would  have  been 
provided  if  the  normal  committee  pro- 
cedure had  been  followed. 

Mr.  BRYANT.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  majori- 
ty whip,  the  gentleman  from  Califor- 
nia [Mr.  CoELHo]. 

Mr.  COELHO.  Mr.  Chairman.  I  rise 
in  support  of  Mr.  Bryant's  legislation 
and  in  some  degree  of  amazement  over 
the  debate. 

Today,  conservatives  are  liberals, 
caution  is  impulse,  and  study  is  consid- 
ered a  poor  substitute  for  action. 

Conservatives  are  arguing  we  should 
not  study  a  problem  before  we  address 
it. 

Opponents  of  big  government  are 
against  legislation  that  requires  no  co- 
ercive action. 

Free  traders  are  criticizing  a  bill  that 
contains  no  protectionism.  - 
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What  is  going  on? 

The  Bryant  legislation  springs  from 
a  philosophy  as  old  as  Adam  Smith 
and  as  powerful  as  the  American  revo- 
lution. 

Smith  believed  information  was  a 
prerequisite  for  markets  to  function 
efficiently. 

And  our  Founding  Fathers  believed 
that  economic  concentration,  particu- 
larly in  the  hands  of  foreign  nations, 
was  as  dangerous  as  the  concentration 
of  political  power. 

To  be  sure,  we  can  no  more  repeal 
foreign  investment  than  we  can  the 
laws  of  economics. 

Just  as  American  investment  in  for- 
eign nations  provided  economic 
growth  in  the  United  States  and  else- 
where, so  too  does  foreign  investment 
promote  growth  here  at  home. 

But  it  is  the  reaction  of  an  ostrich, 
and  not  a  soveriegn  nation,  to  express 
indifference  at  the  extent  to  which 
that  investment  has  grown. 

The  opponents  of  the  bill  may  be  in- 
different, but  most  Americans  are 
alarmed  by  a  creeping  loss  of  influence 
over  their  nation's  economic  future. 
They  are  concerned  about  investments 
by  Japan  totaling  $110  billion  in  cor- 
porate stocks,  bonds.  Government  se- 
curities and  real  estate. 

They  are  concerned  about  the  $160 
billion  in  foreign  capital  that  we  need 
to  finance  our  Federal  deficit  and  in- 
vestment. They  are  concerned  when  a 
U.S.  agency  which  tracks  this  issue 
says  it  cannot  account  for  a  quarter 
trillion  dollars  in  foreign  investment. 

I  suspect  these  are  among  the  rea- 
sons why  the  American  people  would 
have  us  go  much  further.  There  is 
broad  support  for  legislation  that 
would  restrict  altogether  foreign  in- 
vestment in  this  country.  But  this  bill 
does  not  stop  investment:  it  requires 
that  foreign  investment  be  studied. 
Preparing  my  remarks  today.  I  was  re- 
minded of  a  legislative  battle  we  had 
in  this  House  in  1981. 

At  that  time,  the  Mobil  Oil  was  seek- 
ing to  take  over  the  Marathon  Oil  Co. 
based  in  Findlay.  OH.  Our  friends 
from  Ohio,  many  from  the  Republican 
side  of  the  aisle  came  to  this  well  in 
support  of  legislation  stopping  oil  com- 
pany mergers.  Why? 

Mobil  was  threatening  to  destroy 
Ohio's  influence  over  its  own  economy. 
Our  friends  feared  that  local  Ohio 
businesses  would  lose  contracts  with 
Marathon.  They  feared  Ohio  workers 
would  be  cast  adrift  by  employers  in 
other  States.  So  what  did  they  do? 
They  wrote  a  bill  prohibiting  oil  com- 
pany mergers.  Who  cosponsored  this 
legislation?  Mr.  Latta.  Mr.  McEwen. 
Mr.  Cheney,  and  that  noted  enemy  of 
Adam  Smith,  our  dear  friend  Mr. 
Gingrich. 

I  think  they  had  an  important  idea 
then,  and  1  think  this  bill  represents  a 
similarly  good  idea  today. 


H  you  worry  enough  about  your 
communities  to  support  legislation 
prohibiting  energy  mergers  across 
State  lines,  why  not  support  a  bill  that 
simply  studies  foreign  investment?  If 
you  are  concerned  about  companies 
which  pledge  allegiance  to  our  flag, 
how  about  the  activities  of  companies 
located  overseas? 

The  Bryant  bill  is  good  legislation 
and  I  urge  my  colleagues  to  adopt  this 
important  legislation. 

Mr.  LENT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Bliley].  a  member  of  the  Com- 
mittee on  Energy  and  Commerce. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  in 
opposition  to  this  legislation. 

This  bill  is  simply  too  open-ended 
for  anyone  to  have  any  idea  of  how 
much  damage  it  will  do  to  our  econo- 
my or  just  how  discriminatory  it  will 
be.  I  want  to  give  my  colleagues  an  ex- 
ample of  how  it  could  be  used  to  tram- 
ple the  rights  and  freedoms  of  inno- 
cent investors  in  the  United  States 
just  because  they  are  from  overseas. 

The  bill  contains  a  section  giving  the 
Secretary  of  Commerce  unbridled  in- 
vestigative authority  over  compliance. 
It  simply  cites  the  Federal  Trade  Com- 
mission Act.  which  is  a  civil  enforce- 
ment statute  against  unfair  and  decep- 
tive activities,  not  against  legitimate 
economic  investments.  The  bill  places 
no  limits  on  what  the  Secretary  could 
investigate,  who  could  be  investigated, 
or  what  would  be  done  with  the  re- 
sults of  the  investigation.  I  thought  we 
did  away  with  this  kind  of  kangaroo 
court,  start  chamber  proceeding  when 
we  decided  that  everyone  deserved  due 
process  of  law.  and  equal  treatment. 

What  are  we  doing  here?  There  is 
another  provision  that  would  allow 
the  Secretary  to  study  a  system  to 
track  'Other  capital  flows.  "  What  does 
that  mean?  I  assume  we  would  start 
compiling  lists  of  who  buys  Treasury 
bills  and  corporate  bonds.  I  assume 
that  we  would  start  disclosing  the 
names  of  foreign  persons  who  make 
these  investments.  Let  me  assure  my 
colleagues,  nothing  will  drive  those  in- 
vestors, and  the  billions  and  billions  of 
dollars  they  control,  more  quickly  to 
Paris.  London.  Tokyo,  and  Geneva, 
than  such  a  requirement. 

Perhaps  those  who  are  arguing  for 
this  bill  think  it  is  patriotic  and  honor- 
able to  set  up  discriminatory  distinc- 
tions in  our  laws  against  foreigners, 
and  to  grant  blanket,  unrestricted  in- 
vestigative authority  that  invites 
abuse.  Perhaps  they  also  support  high 
inflation  and  unemployment,  and  low- 
exports.  I  certainly  do  not.  I  hope  we 
can  put  this  bill  where  it  belongs,  back 
where  it  was  buried  before  this  week. 

Mr.  LENT.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Utah 
[Mr.  NiELSONl. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man. I  rise  in  opposition  to  H.R.  5410. 
As  a  member  of  the  Energy  and  Com- 


merce Committee  I  object  to  the  at- 
tempted bypass  of  our  committee.  The 
legislation  has  not  received  proper 
consideration  and  not  even  one  hear- 
ing has  been  held  on  H.R.  5410.  In  ad- 
dition, when  a  similar  measure  was 
considered  in  an  amendment  form  by 
the  committee,  it  only  barely  passed 
by  a  vote  of  21  to  20  with  one  member 
voting  present.  When  "it  reached  con- 
ference as  an  amendment  to  H.R.  3,  it 
was  rejected  by  the  conferees. 

This  legislation  is  inconsistent  with 
the  intent  of  H.R.  3,  the  ominibus 
trade  bill  and  would  be  detrimental  to 
the  creation  of  jobs  and  productivity 
in  this  country.  In  my  own  district  is  a 
perfect  example  of  how  fdreign  invest- 
ment helped  save  jobs  and,  in  turn, 
the  economy  of  my  State.  Kennecott 
Copper  Mine,  which  at  one  time,  was 
the  largest  employer  in  my  district, 
was  completely  shut  down  due  to  a 
downturn  in  the  world  copper  price. 
Several  thousand  workers  were  laid  off 
and  the  future  looked  bleak  for  Ken- 
necott. Then.  British  Petroleum  took 
over  Kennecott's  parent  company, 
Standard  Oil  of  Ohio.  British  Petrole- 
um made  a  commitment  and  followed 
through  on  a  massive  modernization 
of  Kennecott.  Today  Kennecott  is 
thriving  and  many  of  the  workers  that 
were  laid  off  are  now  back  on  the  job. 
I  would  hate  to  see  any  sort  of  legisla- 
tion that  would  discourage  this  kind  of 
investment  in  America.  We  need  a  free 
flow  of  investment  capital  in  order  to 
have  a  thriving  economy.  Let's  not  do 
anything,  particularly  in  haste,  that 
would  threaten  this  free  flow.  I  urge 
my  colleagues  to  reject  H.R.  5410  until 
this  legislation  has  had  a  chance  for 
full  consideration  by  the  Energy  and 
Commerce  Committee. 

Mr.  Chairman,  the  supporters  of 
this  legislation  complain  that  other 
countries  impose  similar  or  more  oner- 
ous restrictions  on  foreign  investment. 

This  statement  is  inaccurate  in 
many  aspects.  First,  our  major  foreign 
investing  nations,  Britain  and  the 
Netherlands,  have  much  less  restric- 
tive foreign  investment  regimes  than 
are  proposed  in  this  bill.  Like  the 
United  States,  their  economic  base  is 
open  to  investment,  with  only  national 
security  restrictions  imposed.  Even  the 
French,  who  do  have  a  screening 
mechanism,  have  invoked  it  in  only  a 
rare  number  of  cases  in  the  past 
decade.  That  mechanism  is  only  a 
simple  report  and  approval  process, 
similar  to  the  Florio-Exon  national  se- 
curity procedure  we  put  in  the  Trade 
Act  this  year. 

Much  has  been  made  of  the  Canadi- 
an investment  screening  regime.  No 
one  is  justifying  the  continuing  re- 
quirements, but  its  worth  noting  that 
because  of  pressure  from  the  United 
States,  those  requirements  have  been 
made  dramatically  more  narrow  and 
less  burdensome. 


Certainly  Japan's  requirements  are 
objectionable.  But  if  we  pass  this  bill, 
we  will  simply  be  copying  Japan,  and 
many  underdeveloped  countries  that 
are  trying  to  protect  and  isolate  their 
economies.  Moreover,  no  major  eco- 
nomic power  would  even  consider  dis- 
closing the  economic  data  on  foreign 
investment  that  is  filed  with  it. 

So.  I  would  ask,  why  do  we  want  to 
be  following  the  most  backward  and 
objectionable  countries,  especially  at  a 
time  when  the  United  States,  Britain, 
and  other  economic  powers  are  pres- 
suring the  rest  of  the  world  in  the 
GATT  and  elsewhere  to  drop  these 
discriminatory  restrictions.  We  should 
not  be  trying  to  prove  that  we  can  be 
as  unfair  as  the  worst  nations,  but 
that  we  can  be  an  example  of  a  careful 
and  balanced  approach  to  this  issue. 
We  should  go  back  to  the  drawing 
board  on  the  question  of  foreign  in- 
vestment, and  we  can  do  that  only  if 
we  reject  this  bill. 

I  might  add  that  if  anyone  thinks 
that  the  opposition  to  this  bill  is 
breaking  out  on  party  lines,  they  are 
very  wrong.  Two  weeks  ago,  the  Jour- 
nal of  Commerce  quoted  Lawrence 
Summers,  professor  of  economics  at 
Harvard,  and  Governor  Dukakis'  prin- 
cipal economic  adviser,  as  saying:  "I 
would  be  loath  to  restrict  foreign  ef- 
forts to  create  jobs  for  American  work- 
ers by  the  opening  of  new  plants.  Cap- 
ital protectionism  should  be  on  more 
acceptable  than  any  other  kind."  Mr. 
Summers  told  the  Journal  of  Com- 
merce that  Governor  Dukakis  shares 
this  view.  Another  Dukakis  adviser. 
Roger  Altman,  vice  chairman  of  a  New 
York  Investment  Banking  Group,  said 
that  direct  foreign  investment  leads  to 
jobs  and  increased  revenue  for  govern- 
ments at  the  State,  local,  and  Federal 
levels. 

It  is  ironic  that  this  House  is  voting, 
just  before  a  Presidential  election,  on 
a  bill  that  will  certainly  be  vetoed  by 
this  President  and  would  very  likely  be 
vetoed  no  matter  which  candidate 
were  elected.  This  is  simply  a  bad  bill, 
and  we  should  defeat  it. 
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Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey], 

Mr.  ARMEY.  Mr.  Chairman,  I  rise  in 
opposition  to  this  bill. 

Mr.  Chairman,  even  if  you  agreed 
with  the  purposes  of  this  bill,  which  I 
do  not,  you  would  have  to  recognize 
that  this  legislation  is  unworkable, 
and  I  think  its  sponsors  and  support- 
ers know  that.  Among  other  problems, 
the  definition  of  a  group  is  totally  con- 
fusing, and  could  cover  even  minuscule 
participants  in  investment  pools.  Very 
small  and  insignificant  purchases 
would  be  covered  by  the  definitions  of 
significant  and  controlling  interests. 

The  bill  uses  the  concept  of  market 
value,  which  is  meaningless  as  a  pre- 


dictable standard  for  reporting  re- 
quirements, especially  when  failure  to 
report  accurately  is  subject  to  civil  and 
criminal  prosecution.  What  is  the 
market  value  of  an  abandoned  oil  rig 
in  Texas?  Should  we  be  putting  re- 
strictions on  people  who  want  to  turn 
nonproductive  assets  into  productive 
ones,  just  because  they  are  from  over- 
seas? 

The  so-called  SEC  exemption  is  not 
really  an  exemption  at  all,  except  for 
one  or  two  companies  that  have  U.S. 
subsidiaries  that  are  registered  with 
the  SEC.  Even  a  foreign  company 
whose  share  rights  are  traded  on  a 
U.S.  stock  exchange,  and  which  regis- 
ters with  the  SEC,  could  not  use  this 
exemption,  because  it  applies  only  to 
the  U.S.  business  enterprise,  and  only 
then  if  it  already  files  with  the  SEC. 
So  the  idea  that  somehow  most  for- 
eign entities  will  be  able  to  file  already 
available  information  is  a  myth. 

The  bill,  like  the  trade  bill  section, 
fails  to  address  the  question  of  how  a 
foreign  bank  that  is  prohibited  by  the 
laws  of  its  own  country  from  disclosing 
investor  identities,  could  avoid  civil 
and  criminal  penalties  under  this  bill 
for  failing  to  register  and  report. 

These  are  serious  problems.  They 
cannot  be  ignored  or  glossed  over.  The 
bill  would  be  bad  law.  bad  policy,  and 
bad  politics.  Let  us  kill  it  now,  before 
it  comes  back  to  haunt  us. 

Mr.  Chairman.  I  have  already  had  to 
deal  with  the  ominous  effects  of  this 
bill  in  my  own  district.  Twice  now  I 
have  been  asked  by  local  chambers  of 
commerce  in  my  district  to  meet  with 
potential  foreign  investors  who  have 
been  somewhat  discouraged  by  this 
bill  and  the  existence  of  this  bill,  and 
somewhat  alarmed  that  it  might  re- 
flect an  attitude  in  my  part  of  Texas 
that  is  adverse  to  foreign  investment. 

I  would  like  to  be  sure  that  every- 
body understands  that  I,  for  one,  am 
willing  to  speak  on  behalf  of  the 
people  in  my  district  and  tell  them 
that  we  welcome  investors  in  Texas 
who  are  willing  to  create  plant  capac- 
ity and  job  opportunities  for  the 
people  of  Texas. 

I  might  also  say,  Mr.  Chairman,  that 

1  would  be  remiss  if  I  did  not  stand  up 
for  a  great  figure  in  the  history  of 
Western  civilization.  Adam  Smith,  and 
point  out  that  the  dear  old  gentleman 
must  have  done  about  14  revolutions 
in  his  grave  when  he  heard  the  mis- 
characterizations  of  his  principles,  as 
we  saw  earlier  in  the  well  by  the  gen- 
tleman from  California. 

Mr.  BRYANT.  Mr.  Chairman,  I  yield 

2  minuted  to  the  gentleman  from  New 
Jersey  [Mr.  Florid] 

Mr.  FLORIO.  Mr.  Chairman,  I  sup- 
port this  bill  very  strongly. 

What  is  wrong  with  our  Government 
requiring  that  foreign  firms  and  indi- 
viduals who  make  substantial  invest- 
ments in  productive  U.S.  assets  pro- 
vide    basic     information     about     the 


nature  of  these  investments  in  the 
same  way  that  our  trading  partners  re- 
quire information  on  foreign  invest- 
ments in  their  economies? 

We  are  not  limiting  investments  as 
they  do  to  us;  rather,  what  we  are 
saying  is  that  the  American  people 
have  a  right  to  know  who  owns  Amer- 
ica. 

We  have  seen  how  foreign  invest- 
ment has  tripled  in  the  last  7  years  to 
more  than  $1.5  trillion.  In  and  of 
itself,  there  is  nothing  wrong  with  for- 
eign interests  investing  in  this  coun- 
try. As  long  as  we  have  the  huge 
Reagan-Bush  trade  deficit,  we  have  to 
realize  that  foreign  companies,  who 
hold  the  dollars  that  we  have  paid  to 
buy  their  goods  and  services,  are  going 
to  have  nowhere  else  to  put  those  dol- 
lars other  than  the  United  States. 

And  incidentally,  they  do  not  invest 
in  the  United  States  because  they  just 
like  us.  They  invest  here  because  we 
are  the  most  lucrative  market  in  the 
world  and  they  make  money  off  in- 
vesting in  the  United  States. 

We  also  know  that  U.S.  exports 
alone  are  not  large  enough  to  absorb 
the  huge  supply  of  dollars  now  in  the 
hands  of  foreign  investors.  Therefore, 
foreign  investment  in  U.S.  assets  has 
inevitable  increased. 

No  one  is  supporting  this  bill  in 
order  to  erect  a  wall  to  keep  foreign 
investments  out  of  the  United  States 

Instead,  our  only  concern  is  that  our 
economy  not  be  harmed  by  foreign  in- 
vestment, and  to  make  that  determi- 
nation we  have  to  know  more  than  we 
now  know  about  such  investments. 
And,  the  question  is,  Do  we  want  to 
know?  Some  apparently  do  not  want 
to  know. 

We  had  hearings  in  our  committee 
on  this  subject  and  we  had  informa- 
tion brought  to  us  that  was  startling. 
As  of  1986  we  found  that  close  to  25 
percent  of  all  lending  to  American 
businesses  was  done  by  foreign  banks. 
Foreign  banks  at  that  point.  1986,  con- 
trolled over  16  percent  of  all  bank 
assets  in  the  United  States. 

We  found  out  that  banks  that  called 
themselves  the  First  American  Bank 
of  Washington,  or  the  Village  Bank  in 
New  Jersey,  or  the  First  American 
Bank  of  Virginia  were  owned  by  Ku- 
waitis or  other  Middle  Eastern  consor- 
tium combinations. 

We  want  to  know,  who  owns  Amer- 
ica and  that  is  what  this  legislation  is 
all  about. 

I  was  struck  by  my  good  friend,  the 
gentleman  from  New  York  [Mr.  Lent], 
being  concerned  about  the  fact  that 
our  trade  bill  or  our  Canadian-United 
States  Trade  Treaty  somehow  would 
be  violated  by  this  bill.  Let  me  assure 
him  he  has  no  reason  to  be  concerned. 
Nothing  in  this  bill  in  any  way  runs 
counter  to  those  pieces  of  legislation. 

As  a  matter  of  fact,  ironically,  the 
trade  treaty  with  Canada  allows  the 
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Canadian  Government,  under  the  In- 
vestment Canada  Act.  to  not  only  have 
foreign  investment  in  Canada  report- 
ed, but  also  to  have  such  investment 
submitted  for  approval.  In  fact,  for- 
eign investment  in  Canada  can  be  dis- 
approved under  this  process. 

Mr.  Chairman,  in  conclusion,  noth- 
ing this  bill  does  is  very  different  from 
what  other  countries  in  the  world  are 
doing  to  our  investors.  I  urge  my  col- 
leagues to  support  this  legislation,  be- 
cause Americans  have  a  right  to  know 
who  owns  America. 

Mr.  LENT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume  to 
respond  to  the  point  that  was  made,  or 
the  assertion  that  was  made,  by  the 
gentleman  from  New  Jersey  [Mr. 
Plorio),  who  was  just  in  the  well. 

I  think  earlier  I  indicated  that  this 
legislation  would  contradict  the  terms 
of  the  Omnibus  Trade  Act  which  was 
recently  signed  into  law  by  the  F»resi- 
dent,  and  I  pointed  out  that  act  au- 
thorizes the  President  to  negotiate  the 
elimination  of  barriers  to  internation- 
al investment.  The  Trade  Act  states 
that  the  principal  negotiating  objec- 
tives of  the  United  States  regarding 
foreign  direct  investment  is  to  "reduce 
or  to  eliminate  artifical  or  trade  dis- 
torting barriers  to  foreign  direct  in- 
vestment and  expand  the  principle  of 
national  treatment." 

So  the  goals  of  this  legislation  are 
directly  antithetical  to  these  provi- 
sions of  the  Trade  Act,  because  they 
would  create  barriers  to  foreign  direct 
investment. 

I  indicated  earlier  that  it  would  be 
far  more  paperwork,  and  that  is  why 
the  conferees  on  the  trade  legislation 
wisely  eliminated  this  provision,  be- 
cause it  was  inconsistent  with  the 
thrust  and  thesis  of  the  trade  bill, 
which  was  to  eliminate  barriers,  rather 
than  raise  these  barriers. 

In  the  other  body,  when  they  got  a 
chance  to  vote  on  similar  language  to 
this,  by  a  vote  of  83  to  11  said.  "No.  we 
dont  want  this  kind  of  legislation.  We 
want  to  go  the  other  way."  That  was 
the  point  I  wanted  to  make  to  the  gen- 
tleman. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  cannot  yield  any  more 
time. 

Mr.  BRYANT.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlewoman  from  Il- 
linois (Mrs.  Collins]. 

Mrs.  COLLINS.  Mr.  Chairman.  I  am 
a  little  bit  surprised  at  the  discussion 
so  far  on  the  other  side  of  the  aisle  re- 
garding this  piece  of  legislation.  I  have 
sat  here  and  I  have  heard  it  referred 
to  as  protectionism,  some  statement 
about  anticompetitivism.  and  that  in 
fact  it  is  discriminatory.  I  cannot  see 
possibly  how  it  is. 

As  the  gentleman  before  me  has 
said,  we  have  a  right  to  know.  It  seems 
to  me  that  while  all  of  us  acknowledge 
that  the  contribution  that  foreign  cap- 


ital has  made  in  the  United  States  is 
certainly  something  that  we  enjoy,  I 
think  we  also  have  the  right  and  the 
responsibility  to  know  who  owns 
America. 

During  the  tenure  of  the  present  ad- 
ministration in  office,  foreign  invest- 
ment in  the  United  States  has  tripled 
to  at  least  $1.5  trillion,  and  perhaps 
much  more. 

It  seems  to  me  we  have  a  right  to 
want  to  know  about  that  trillion  dol- 
lars. 

I  also  rememl)er  the  gentleman  a 
short  time  ago  saying  there  was  some- 
thing like  a  quarter  of  a  trillion  dollars 
that  we  cannot  even  account  for.  Cer- 
tainly we  have  a  right  to  know  where 
that  money  is  coming  from.  We  have 
the  right  to  know  that  we  find  our- 
selves in  a  vulnerable  position  unless 
we  do  in  fact  have  the  kinds  of  infor- 
mation that  this  bill  seeks  to  have. 

We  are  not  talking  about  having  a 
lot  of  unnecessary  information.  The 
author  of  the  amendment  has  said 
that  there  is  a  possibility  that  we 
c5iMd  get  this  information  on  some- 
thing as  small  as  a  3  by  5  card. 

So  what  is  all  the  big  discussion 
about?  It  seems  to  me  that  we  have 
every  right  to  know  who  in  fact  is 
buying  up  America  and  why  it  is  that 
we  are  not  all  agreeing  on  that.  I  just 
cannot  possibly  say. 

There  is.  however,  one  question  that 
I  have  that  I  thought  would  have 
made  some  kind  of  sense.  I  for  one 
would  like  to  know  the  source  of  the 
money  that  is  coming  in  here  buying 
up  America. 

It  seems  to  me  that  somewhere 
along  the  line  we  ought  to  be  able  to 
identify  interested  parties,  including 
where  there  might  \>e  other  people  in- 
vesting in  America  that  we  do  not 
know  about. 

Mr.  Chairman,  international  interde- 
pendence used  to  be  a  remote,  ideal- 
ized notion  of  the  world  economy.  In 
1988.  however,  that  scenario  is  reality. 

Nowadays,  national  borders  only  oc- 
casionally function  as  barriers  to  in- 
vestment from  other  countries.  From 
manufacturing  joint  ventures  and 
partnerships  to  the  full  ownership  of 
subsidiaries  and  real  estate,  interna- 
tional investment  has  become  com- 
monplace. This  has  created  worlds  of 
financial  opportunities  and  has  bene- 
fited the  overwhelming  majority  of 
countries,  including  the  United  States, 
as  well  as  the  investors  who  take  ad- 
vantage of  these  opportunities.  But. 
while  we  acknowledge  the  contribu- 
tion that  foreign  capital  has  made  to 
the  United  States,  we  also  have  the 
right— and  even  the  responsibility— to 
ask:  "Who  owns  America?" 

What  was  once  a  national  boon  has 
become  a  national  time  bomb.  The 
American  economy  has  become  vulner- 
able to  the  financial  vicissitudes  of 
stock  markets,  currency  valuations, 
commodity  prices,  and  political  devel- 


opments of  a  whole  list  of  countries. 
While  a  certain  amount  of  foreign  in- 
vestment can  offer  a  stabilizing  effect 
for  the  United  States,  such  an  im- 
mense volume  as  presently  exists  has 
increased  the  volatility  of  the  Ameri- 
can economy.  Imagine  the  conse- 
quences for  the  United  States  if  the 
Japanese  economy  were  to  take  a  defi- 
nite downturn  in  5  or  10  years  from 
now. 

While  we  should,  for  the  time  being, 
be  no  less  welcoming  to  our  foreign 
competitors  and  colleagues  than  in  the 
past,  we  are  obliged  to  have  at  least 
some  idea  of  how  they  are  affecting 
our  economic  environment.  To  contin- 
ue taking  a  "laissez  faire"  attitude 
toward  the  financial  dealings  in  the 
United  States  by  nationals  of  other 
countries  would  be  creating  a  future 
tempest.  Why  not  act  now  to  prevent  a 
portentous  situation  from  becoming  a 
full-blown  crisis? 

Foreign  capital  is  concentrated  in 
certain  industries,  localities,  and  own- 
ership arrangements.  Facts  concerning 
its  distribution  will  be  of  great  interest 
and  great  utility  to  us,  but  we  have  ab- 
solutely no  way  of  knowing.  The  only 
source  we  now  have  on  this  type  of  in- 
formation is  investigative  journalism 
which,  for  all  its  attributes,  does  not 
necessarily  have  the  same  motivations 
for  discovering  these  facts  as  our  Gov- 
ernment should  have.  The  question 
must  be  asked:  Is  it  appropriate  for 
our  Government  to  cede  all  responsi- 
bility in  the  realm  of  foreign  owner- 
ship? I  certainly  believe  it  is  not. 

H.R.  5410.  the  Foreign  Ownership 
Disclosure  Act,  takes  a  crucial  first 
step  in  understanding  the  circum- 
stances surrounding  the  huge  influx  of 
foreign  capital  into  our  country.  By  re- 
quiring the  registration  of  large  acqui- 
sitions by  foreign  nationals,  we  can 
begin  to  grasp  the  extent  of  their  par- 
ticipation in  the  American  economy. 
And,  in  the  case  of  a  foreign  person 
owning  a  controlling  interest  in  an 
American  enterprise,  it  is  not  too 
much  to  ask  to  receive  a  copy  of  the 
same  relevant  documents  which  that 
national's  own  country  requires  dis- 
closed. It  is  very  important  that  this 
information  be  reported  to  the  Con- 
gress and  the  President  as  the  bill  re- 
quires. Only  by  understanding  the 
presence  of  foreign  capital  in  financial 
America  can  we  guide  our  financial  cli- 
mate in  the  most  salubrious  direction. 

The  cornerstone  of  the  bill's  effec- 
tiveness is  in  the  registration  require- 
ment, and  the  information  to  be  in- 
cluded in  that  registration  is  well 
chosen.  There  is,  however,  one  clear 
omission  which  I  believe  must  be  ad- 
dressed if  we  are  to  get  the  entire  pic- 
ture of  foreign  ownership  in  the 
United  States,  and  that  is  the  "source 
of  financing".  Clearly,  the  source  of  fi- 
nancing should  be  included  in  the  reg- 
istration because  it  is  the  key  to  nu- 
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merous  large  transactions.  Such  disclo- 
sure in  situations  of  foreign  ownership 
has  at  least  three  functions: 

First,  to  identify  additional  interest- 
ed parties,  including  where  "front 
men"  and  collusive  activity  are  in- 
volved; 

Second,  to  indicate  our  vulnerability 
to  particular  lenders  within  specific  in- 
dustries or  sectors  of  our  economy; 
and 

Third,  to  identify  ownership  within 
the  United  States  which  could  be 
made  possible  by  involvement  in  ille- 
gal activities,  such  as  drug  trafficking, 

Mr.  Chairman,  all  in  all.  H.R,  5410  is 
a  well  conceived,  inoffensive,  and  truly 
necessary  bill.  I  encourage  my  col- 
leagues to  support  this  legislation  so 
that  we  can  know  who  owns  America. 

Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  ranking  member  of  the 
Committee  on  Foreign  Affairs,  the 
gentleman  from  Michigan  [Mr. 
Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
H.R.  5410  requires  the  registration 
and  disclosure  of  almost  any  signifi- 
cant property  or  business  holding  of  a 
foreign  entity  in  the  United  States.  By 
passing  this  legislation  the  Congress 
will  invite  foreign  governments  to 
apply  the  same  standards  of  registra- 
tion and  disclosure  on  U.S.  companies, 
which  have  $1.2  trillion  invested  over- 
seas. Such  requirements  will  allow  for- 
eign consumers  to  discriminate  against 
American-made  products. 

This  legislation  will  also  serve  to  re- 
trict  and  discourage  over  a  trillion  dol- 
lars of  investment  in  the  United 
States,  much  of  the  same  money  that 
is  currently  fueling  our  economic 
growth  and  financing  the  U.S.  deficit. 

New  restrictions  on  foreign  invest- 
ment go  against  stated  U.S.  policy 
since  World  War  II.  The  United  States 
is  currently  negotiating  in  the  GATT 
to  further  eliminate  such  barriers. 

Under  the  International  Investment 
Survey  Act  of  1976.  virtually  all  of  the 
information  this  bill  seeics  to  collect  is 
already  collected.  The  Defense  Pro- 
duction Act  of  1950  prohibits  the  pur- 
chase of  U.S.  companies  involved  in 
defense  contracting  by  foreign  enti- 
ties, and  language  in  the  Trade 
Reform  Act  of  1988  permits  the  Presi- 
dent to  halt  the  acquisition  or  merger 
of  U.S.  businesses  with  a  foreign  entity 
if  it  is  deemed  to  represent  a  threat  to 
U.S.  national  security. 

It  is  clear  that  the  registration  re- 
quirements in  H.R.  5410  duplicate 
much  that  is  currently  required  by 
law.  This  will  be  accomplished 
through  the  creation  of  another  costly 
and  redundant  layer  of  Federal  bu- 
reaucracy. 

I  urge  my  colleagues  to  vote  against 
this  bill. 


a  1245 

Mr.  LENT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Chairman.  I 
would  like  to  read  just  a  couple  of 
comments  from  Secretary  Brady's 
letter  to  us  about  this  bill.  He  says: 

The  bill's  discriminatory  treatment  of  for- 
eign investors  would  make  them  reluctant 
to  invest  in  America.  It  would  make  capital 
more  costly  in  the  United  States,  raising  in- 
terest rates  and  cutting  into  economic 
growth  and  new  jobs. 

Mr.  Chairman.  I  am  frankly  amazed 
at  hearing  what  I  have  heard  today. 
From  the  time  I  can  remember,  I  have 
always  been  told  that  this  was  the 
party  of  the  little  guy  and  yet.  bit  by 
bit,  bit  by  bit  since  I  have  been  in  this 
Congress  I  have  seen  that  party  doing 
everything  they  can  to  destroy  jobs, 
protectionism,  taxes,  mandates,  re- 
strictions, and  now  this. 

In  the  State  of  Washington,  we  have 
been  fighting  for  years  to  try  to  cur- 
tail log  exports  and  to  get  domestic 
manufacturing.  .Jobs  were  being  ex- 
ported overseas,  and  they  still  are. 
Then  some  Japanese  investors  came 
into  our  State,  bought  and  modernized 
mills  and  are  today  processing  lumber, 
selling  it  in  this  market  and  overseas. 
They  have  created  American  pay- 
checks, American  products,  American 
exports  with  foreign  capital,  and  I 
cannot  understand  why  we  are  offend- 
ed by  that. 

People  who  would  otherwise  have 
been  unemployed  are  now  working  in 
a  plant,  yes,  owned  by  foreigners.  Why 
are  we  offended  by  that?  I  have  not 
had  one  letter  from  them  complaining 
about  where  that  investment  came 
from. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  the  Secretary  of  the  Treasury 
and  other  responsible  people  in  this 
country  who  believe  in  jobs  for  Ameri- 
cans, in  opposition  to  this  bill. 

Mr.  Chairman,  I  include  the  letter 
from  Nicholas  F.  Brady  for  the 
Record,  as  follows: 

The  Secretary  of  the  Treasury, 

Washington.  October  3.  1988. 

Dear  Congressman:  I  understand  that 
there  may  be  a  vote  on  H.R.  5410,  the  For- 
eign Ownership  Disclosure  Act,  before  the 
100th  Congress  adjourns.  I  am  writing  to 
urge  most  strongly  that  you  vote  against 
that  bill. 

The  bill,  sponsored  by  Representative 
John  Bryant  (D-Tex).  is  very  similar  to  a 
provision  which  was  dropped  during  the 
House-Senate  Conference  on  the  Omnibus 
Trade  Bill  after  the  Administration  and 
many  others  expressed  vehement  opposi- 
tion. Furthermore,  H.R.  5410  in  its  present 
form  has  by-passed  the  Congressional  Com- 
mittee process. 

The  Administration  believes  that  the 
great  amount  of  information  now  collected 
by  the  government  on  foreign  investment  in 
this  country  is  sufficient  in  both  quantity 
and  quality  for  policy  purposes.  Neverthe- 
less, because  some  in  Congress  have  raised 
concerns,  on  August  18.  1988,  the  Treasury 


Department  initiated  an  interagency  study 
on  the  adequacy  of  foreign  investment  data. 
When  that  study  is  completed,  we  intend  to 
share  its  results  with  Members  of  Congress. 

The  bill's  discriminatory  treatment  of  for- 
eign investors  would  make  them  reluctant 
to  invest  in  America,  raise  their  costs 
through  burdensome  and  intrusive  report- 
ing and  public  disclosure  duties,  and  subject 
them  to  the  risk  of  civil  and  criminal  p)enal- 
ties— even  for  relatively  small  investments 
in  privately  held  companies.  It  would  make 
capital  more  costly  in  the  United  States, 
raising  interest  rates  and  cutting  into  eco- 
nomic growth  and  new  jobs.  In  addition,  it 
could  push  vital  business  offshore  at  the 
very  time  we  are  fighting  to  maintain  our 
competitive  edge. 

H.R.  5410  would  discard  the  trump  card 
which  America  has  played  to  its  advantage 
for  200  years— our  open  capital  markets 
that  invite  investment  to  build  our  econo- 
my. If  the  bill  is  presented  to  the  President, 
his  senior  advisors  will  recommend  that  he 
veto  it. 

Sincerely, 

Nicholas  F.  Brady. 

Mr.  BRYANT.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Maryland  [Mr.  McMillen]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman.  I  rise  in  support  of  the 
Bryant  amendment  and  remind  the 
House  that  we  passed  such  legislation 
in  the  trade  bill  230  to  190. 

I  find  it  ironic  that  the  administra- 
tion opposes  this  provision  quite 
frankly,  because  the  administration 
has  no  long-term  policy  on  foreign  in- 
vestment, because  they  do  not  have 
the  facts  to  make  those  decisions. 

Let  me  quote  Richard  Perle.  the 
former  Assistant  Secretary  of  Defense, 
in  May  1986,  which  I  think  points  up 
some  of  these  internal  contradictions: 

We  don't  begin  to  know  who  owns  what. 
There  are  security  implications  that  are 
pointless  to  ignore.  There  are  cases  on  the 
record  where  companies  were  acquired 
solely  to  acquire  their  technology. 

Do  we  have  to  remind  the  House 
that  in  the  mid-1970's  the  Soviet 
Union  tried  to  acquire  banks  in  Cali- 
fornia, to  acquire  technology  from  Sil- 
icon Valley?  We  cannot  have  our  head 
in  the  sand  as  we  approach  a  new 
world  order  of  global  interdependence. 

As  we  look  around  the  world  and 
look  at  what  other  countries  do,  look, 
for  example,  in  Japan,  and  where 
Japan  prohibits  against  acquisitions 
that  would  harm  national  security  and 
would  disturb  the  public  order.  That 
catchall  phrase  has  been  used  to  dis- 
criminate against  our  investors  in 
Japan.  The  facts  bear  it  out. 

Foreign  investment  in  Japan  right 
now  is  just  $8  billion.  In  this  country, 
reportedly  it  is  $1.5  trillion,  and  maybe 
as  high  as  $3  trillion.  How  can  there 
be  such  a  disparity,  $8  billion  to  $3 
trillion,  unless  something  else  is  at 
work  here? 

We  conclude  we  are  being  treated 
very  differently  abroad.  What  is  at 
stake  here  is  78  percent  of  the  Ameri- 
can people  want  legal  restrictions  on 
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foreign  investment;  40  percent  want 
an  absolute  ban.  If  we  do  not  have  in- 
formation to  make  sensible,  rational 
judgments,  then  we  will  find  ourselves 
subjected  to  irrational  demands  from 
our  constituents  to  do  poor  legislation. 

The  concluding  question  that  I 
would  like  to  ask  is:  Will  anybody  not 
invest  in  America  for  just  filling  out  a 
postcard  after  the  investment  is  made 
with  no  prerequirements? 

Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  OxLEY],  a  member  of  the  Com- 
mittee on  Eiiergy  and  Commerce. 

Mr.  OXLEY.  Mr.  Chairman,  this  leg- 
islation that  we  have  debated  before,  I 
will  remind  my  colleagues,  came  out  of 
the  committee  at  a  very  narrow  21-20 
vote  with  one  abstention.  That  is  the 
only  thing  that  kept  this  alive. 

I  represent  a  State  that  has  had  a 
significant  amount  of  foreign  invest- 
ment, over  $2  billion  by  Honda  of 
America  alone  in  the  State  of  Ohio, 
employing  over  6,000  people.  I,  like  my 
friend  from  Washington,  have  not  re- 
ceived any  complaints  from  those 
6,000  people,  many  of  whom  work  in 
my  district,  that  their  jobs  apparently 
are  due  to  foreign  investment.  Quite 
the  contrary. 

We  have  an  economy  that  is  the 
wonder  of  the  world.  We  are  creating 
250,000  jobs  a  month  in  our  economy. 
We  are  attractive  to  foreign  invest- 
ment because  we  are  open,  because  we 
believe  in  free  markets,  and  because 
we  believe  in  putting  people  to  work, 
and  we  also  believe  in  capital  without 
borders;  nothing  wrong  with  any  of 
those  proposals.  My  major  concern, 
Mr.  Chairman,  is  what  happens  after 
the  Bryant  bill  passes.  What  happens 
when  all  of  that  data  is  collected  and 
has  a  chilling  effect  on  investment?  Is 
the  next  step  then  to  pass  a  highly 
protectionist  bill  that  would  shut  out 
foreign  investment  in  this  country? 

Mr.  Chairman,  that  is  really  the 
next  question  we  have  to  ask.  Where 
does  it  lead  to?  What  does  it  lead  to?  If 
the  40-percent  figure  my  friend  from 
Maryland  cited  is  correct,  40  percent 
of  the  American  people  want  to  totally 
ban  foreign  investment  in  this  coun- 
try. That  is  a  scary  thought,  and  I 
would  suspect  that  that  is  somewhat 
represented  here  today  on  the  floor. 

Mr.  Chairman,  I  received  a  letter 
from  the  Siemens  Corp.  They  employ 
26,000  people  in  48  States.  1  am  quot- 
ing from  the  letter  from  Jeremiah 
Murphy,  vice  president  of  Siemens, 
and  he  said,  "We  would  like  to  expand 
our  facility  in  Ohio  in  the  coming 
years."  He  also  says.  "The  specific  reg- 
istration requirements  that  would  be 
imposed  are  detailed,  burdensome,  and 
comparatively  prejudicial  to  foreign 
investors." 

He  goes  on  to  say.  "The  United 
States  traditionally  leads  the  world  in 
its  support  for  open  investment.  H.R. 
5410  impinges  upon  America's  tradi- 


tional policy  of  respect  for  private 
property  rights  in  an  open  economy. 
Moreover,  the  Federal  Government  al- 
ready has  mechanisms  for  monitoring 
foreign  Investment." 

Mr.  Chairman,  I  do  not  think  we 
want  to  kill  the  goose  that  lays  the 
golden  egg.  I  do  not  think  we  want  to 
destroy  jobs  in  our  country.  I  do  not 
want  to  destroy  jobs  in  Ohio  now  that 
we  have  fought  so  hard  to  attract 
those  kinds  of  investments  into  our 
State,  but  the  Bryant  amendment  is  a 
step  backward.  It  brings  back  the  fears 
of  protectionism  and,  indeed,  xenopho- 
bia. 

Mr.  Chairman,  I  think  the  time  to 
stop  this  kind  of  nonsense  is  now.  Let 
us  vote  against  the  Bryant  amendment 
and  proceed  with  reasonable  economic 
policy. 

Mr.  LENT.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  Ohio  [Mr.  Oxley]. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  OXLEY.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  wanted 
to  comment  to  the  gentleman  on  his 
statement  and  indicate  to  him  that 
the  Secretary  of  the  Treasury  of  the 
United  States,  Nicholas  Brady,  has 
sent  every  Member  of  Congress  a 
letter  dated  October  3,  1988,  in  which 
he  essentially  agrees  with  the  gentle- 
man's statement,  and  here  is  what  he 
says,  and  I  would  like  to  just  quote: 

The  bill's  discriminator.v  treatment  of  for- 
eign investors  would  make  them  reluctant 
to  invest  in  America,  raise  their  costs 
through  burdensome  and  intrusive  report- 
ing and  public  disclosure  duties,  and  subject 
them  to  the  risk  of  civil  and  criminal  penal- 
ties—even for  relatively  small  investments 
in  privately  held  companies.  It  would  make 
capital  more  costly  in  the  United  States, 
raising  interest  rates  and  cutting  into  eco- 
nomic growth  and  new  Jobs.  In  addition,  it 
could  push  vital  business  offshore  at  the 
very  time  we  are  fighting  to  maintain  our 
competitive  edge. 

I  just  wanted  the  gentleman  to  know 
he  is  in  very  good  company  with  the 
Secretary  of  the  Treasury,  who  joins 
the  gentleman  and  me  in  urging  a  no 
vote  on  this  legislation. 

Mr.  BRYANT.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman^  I  am  not 
a  protectionist,  and  it  troubles  me 
deeply  to  be  on  the  opposite  side  of 
this  issue  from  the  gentleman  from 
Ohio  [Mr.  Oxley),  the  gentleman 
from  New  York  [Mr.  LentT,  and  my 
other  good  friends. 

I  voted  against  the  textile  bill  yester- 
day, voted  against  the  Gephardt  pro- 
tectionist legislation  throughout  this 
Congress,  and  so  I  am  committed  to 
free  trade. 

Second,  I  am  not  against  foreign  in- 
vestment. I  think  foreign  investment  is 
fine,  and  has  created  jobs  and  oppor- 
tunity in  this  country.  Do  not  make 


the  mistake  of  tielieving  that  I  am  pro- 
tectionist. Do  not  think  that  I  support 
the  Gephardt  amendment.  Do  not 
think  that  I  oppose  foreign  invest- 
ment. I  simply  want  to  know  what  is 
going  on  in  this  country.  I  believe  that 
we  must  face  the  increase  in  foreign 
investment  and  debate  it  intelligently. 
In  order  to  do  that  we  need  more  in- 
formation. 

Mr.  Chairman,  let  me  just  close  by 
saying  that  H.R.  5410  is  not  protec- 
tionist. It  is  a  needed  measure  to  fill  a 
gap  in  information  which  is  important 
to  our  understanding  of  the  impact 
that  foreign  investment  is  having  on 
our  country.  The  bill  will  not  discour- 
age those  foreign  investors  who  are  in- 
vesting in  the  country,  because  we 
have  a  strong  and  a  stable  economy. 

This  will  simply  allow  us  to  have  the 
information  as  to  who  is  investing  in 
our  country.  The  measure  will  only 
make  reciprocal  the  requirements  that 
American  investors  face  abroad  in 
nearly  every  other  country— the  re- 
porting of  purchases  of  sizable  assets. 

There  is  a  critical  need  for  debate  on 
the  growth  of  foreign  investment  in 
the  United  States  and  we  must  be  able 
to  determine  the  extent  and  source  of 
this  ownership  if  the  debate  is  going 
to  be  meaningful. 

Mr.  Chairman,  this  legislation  would 
give  the  American  people  the  right  to 
know  who  is  coming  to  and  investing 
in  our  country.  I  strongly  urge  my  col- 
leagues to  join  me  in  supporting  this 
bill. 

Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer],  a  member 
of  the  Committee  on  Energy  and  Com- 
merce. 

D  1300 

Mr.  SHUMWAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  SHUMWAY.  Mr.  Chairman,  I  rise  in 
strong  opoosition  to  the  Foreign  Investment 
Disclosure  Act  because  it  is  unnecessary,  dis- 
criminatory and  against  the  economic  inter- 
ests of  the  United  Slates. 

We  are  already  collecting  a  substantial 
amount  of  information  about  foreign  invest- 
ment in  this  country.  Domestic  and  foreign 
purchasers  of  5  percent  or  more  of  the  stock 
of  a  publicly  traded  company  must  register 
with  the  SEC  The  Treasury  [Department  com- 
piles information  on  foreign  portfolio  invest- 
ment in  US.  equities.  The  Commerce  Depart- 
ment and  other  Federal  agencies  also  collect 
voluminous  data  on  foreign  investment.  Fur- 
thermore, any  direct  investment  which  may 
have  a  negative  effect  on  our  national  inter- 
ests is  reviewed  by  the  Committee  on  Foreign 
Investment  in  the  United  States. 

The  administration  believes  that  the  infor- 
mation currently  collected  and  analyzed  pro- 
vides a  sufficient  amount  of  data  in  terms  of 
quantity  and  quality  tor  policy  purposes.  In  re- 
sponse to  congressional  concerns,  the  Treas- 
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ury  Department  is  currently  conducting  an 
interagency  study  on  the  adequacy  of  foreign 
investment  data.  Clearly,  any  changes  in  the 
disclosure  requirements  for  foreign  investment 
should  await  the  results  of  this  comprehensive 
study. 

The  Foreign  Ownership  Disclosure  Act 
would  discriminate  against  foreign  Investors  by 
requiring  disclosure  of  confidential  Information 
which  U.S.  companies  are  no\  required  to  dis- 
close. Furthermore,  the  bill  would  increase  the 
number  of  persons  having  access  to  the  re- 
ported information.  Broadly  defined  groups, 
such  as  "consultants"  and  "persons  perform- 
ing qualified  research,"  would  have  access  to 
the  data.  In  effect,  the  bill  would  provide 
public  disclosure  of  proprietary  information. 

The  Foreign  Ownership  Disclosure  Act 
would  discourage  foreign  investments  and 
even  promote  disinvestment  by  imposing 
costly  and  burdensome  registration  and  public 
disclosure  requirements  and  subjecting  foreign 
investors  to  the  risk  of  both  civil  and  criminal 
penalties,  even  for  relatively  small  invest- 
ments. It  would  also  invite  retaliation  against 
U.S.  investment  abroad  at  a  time  when  the 
United  States  is  urging  our  trading  partners  in 
the  GATT  and  the  OECD  to  remove  obstacles 
to  US.  foreign  investment. 

This  bill  is  against  the  ecorK>mic  interests  of 
the  United  States.  Foreign  investnnent  is  of 
critical  importance  to  the  supply  of  venture 
capital  iti  this  country.  Without  foreign  invest- 
ment, wd  would  exF>erience  a  severe  shortage 
in  capital  which  is  the  lifeblood  of  economic 
growth  and  expansion.  A  major  reason  the 
United  Stales  continues  to  attract  foreign  in- 
vestment IS  that  it  continues  to  deficit  spend. 
Thus  the  Government  must  borrow  to  cover 
the  shortfall.  By  discouraging  foreign  invest- 
ment and  increasing  the  cost  for  those  who 
do  invest  in  the  United  States,  this  bill  would 
reduce  foreign  investment  capital,  increase  in- 
terest rales,  and  threaten  economic  growth 
and  employment. 

In  the  words  of  Secretary  of  the  Treasury 
Nicholas  Brady,  this  bill  would  "discard  the 
trump  card  which  Anwrica  has  played  to  its 
advantage  for  200  years — our  open  capital 
markets  that  Invite  investment  to  build  our 
economy." 

Mr.  DANNEMEYER.  Mr.  Chairman, 
there  are  three  things  that  are  the 
cornerstones  of  liberal  philosophy  in 
America.  This  bill  today  illustrates  the 
first  principle,  which  is,  if  it  moves, 
regulate  it;  the  second  principle  is  if  it 
grows,  tax  it;  the  third  one  is  if  it 
makes  a  profit,  investigate  it.  it  must 
be  doing  something  illegal. 

The  first  one,  if  it  moves,  regulate  it, 
well,  what  do  we  know?  Foreign  cap- 
ital is  moving  into  America  at  an  in- 
creasing rate,  and  is  that  a  mystery  to 
any  of  us?  We  Members  of  Congress 
have  managed  the  affairs  of  this  Gov- 
ernment so  sadly,  I  may  add  in  the 
course  of  the  last  3  fiscal  years  that  we 
have  added  three-quarters  of  a  trillion 
of  debt  to  be  paid  by  our  grandchil- 
dren or  great-grandchildren  in  the 
name  o(f  higher  economy.  They  are  not 
around  to  protest. 

Is  it  any  wonder  that  the  negative 
trade  balance  with  the  rest  of  our 


trading  partners,  $150  billion,  that  the 
•  people  who  have  those  dollars  want  to 
come  to  this  country  and  invest  it?  Is 
that  any  mystery? 

I  ask  my  good  friend  from  Texas, 
Mr.  Bryant,  and  these  other  distin- 
guished gentlemen,  do  you  think  that 
requiring  or  restricting  the  ability  of 
foreigners  to  invest  in  this  country  is 
going  to  increase  or  decrease  their 
tendency  to  invest? 

Mr.  Chairman,  I  yield  to  my  friend 
from  Texas,  Mr.  Bryant. 

Mr.  BRYANT.  Mr.  Chairman,  I  ask 
the  gentleman,  is  there  anything  in 
this  bill  that  restricts  foreign  owner- 
ship in  this  country?  If  there  is,  read  it 
to  me. 

Mr.  DANNEMEYER.  On  page  9, 
lines  6  through  18,  and  those  lines 
contain  what  Members  of  Congress 
would  gain  access  to  all  this  sensitive 
information.  We  might  just  as  well 
have  published  it  in  the  pages  of  the 
New  "York  Times  and  to  say  Members 
of  Congress  can  get  access,  they  will 
spread  it  to  the  whole  world. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  COLEMAN  of  Texas.  I  heard 
the  gentleman  say  the  philosophy  of 
the  liberal  side  of  the  party  or  the 
Democratic  Party.  I  want  to  say  to  the 
gentleman  in  the  well  that  ne  has  ap- 
propriately espoused  the  Republican 
philosophy  of  governing,  which  is  keep 
the  people  in  the  dark. 

Mr.  DANNEMEYER.  Mr.  Chairman, 

1  have  never  noticed  the  gentleman 
from  Texas  voting  with  us.  Why  does 
he  not  come  over  here  and  sit  with  us, 
if  he  says  he  is  on  our  side. 

Mr.  COLEMAN  of  Texas.  The  gen- 
tleman is  trying  to  espouse  fooling, 
which  is  a  big  mistake. 

Mr.  BRYANT.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Chairman,  I  take 
as  my  text  the  words  of  a  Republican 
who  ran  first  for  the  President  on  the 
Republican  ticket  but  later  he  ran  for 
election  not  on  the  Republican  ticket 
but  the  Union  Party,  Abraham  Lin- 
coln, who  said  let  the  people  know  the 
facts  and  the  country  will  be  saved. 

I  do  not  believe  I  have  seen  a  public 
official  indicted  for  a  crime  who  does 
not  say  one  of  two  things,  either  he 
has  done  nothing  wrong  or  he  has 
nothing  to  hide.  So  the  question  ought 
to  be,  what  is  the  big  secret?  Let  me 
tell  Members  the  biggest  secret  of  this 
administration.  That  is  the  fact  that 
this  administration  is  now  paying 
Mafia  interest  rates  to  the  Japanese 
businessmen  to  buy  the  deficit  bonds 
of  ;his  administration.  Why?  Because 
in  1984,  unknown  to  about  99  percent 
of  the  Members  of  Congress,  this  Con- 
gress voted  and  the  President  signed  a 
bill  that  repealed  the  30  percent  with- 
holding on  taxation  of  foreign  nation- 


als for  Income  derived  from  invest- 
ment in  the  United  States. 

That  means  in  essence  that  this 
Government  is  paying  higher  interest 
rates  to  foreigners,  on  the  same  bonds 
they  are  selling  to  its  own  citizens,  and 
that  is  wrong.  Why  did  they  do  it?  To 
remove  those  bond  sales  from  the 
money  markets  of  the  United  States  so 
a  sense  of  weli-being  would  descend 
upon  the  American  electorate.  Auto- 
mobiles could  be  sold,  interest  rates 
would  fall,  despite  the  fact  that  the 
President's  budget  which  requested 
deficits  on  the  magnitude  of  $200  bil- 
lion a  year. 

That  is  the  biggest  secret  and  prob- 
ably the  biggest  hoax  ever  perpetrated 
on  the  American  people  by  their  own 
government.  Let  me  repeat,  those  for- 
eign investors  do  not  pay  income  tax 
in  this  country  because  of  a  sleight  of 
hand  in  the  legislation  of  1984.  No 
longer  is  there  30  percent  withholding. 
This  Government  is  treating  foreign 
investors  better  than  it  is  treating  its 
own  citizens,  and  that  is  wrong.  That 
is  morally  wrong,  and  if  anyone  ever 
finds  out  about  it.  really  finds  out 
about  it,  they  will  feel  it  is  politically 
wrong. 

Mr.  LENT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Cooper],  a  member  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  COOPER.  Mr.  Chairman,  I  rise 
in  reluctant  opposition  to  this  bill.  I  do 
so  despite  my  deep  admiration  for  the 
gentleman  from  Texas  and  others  on 
the  committee. 

I  feel  the  intention  behind  this  bill  is 
excellent  but  the  details  of  this  legisla- 
tion, and  I  would  urge  all  Members  to 
read  it,  although  it  is  late  in  the  ses- 
sion, it  seems  to  me  that  the  details 
make  it  a  bad  bill,  an  antlforeigner 
bill.  In  fact,  an  exercise  in  election 
year  xenophobia.  I  am  not  against  dis- 
closure. I  am  for  disclosure,  but  it 
should  be  equal  disclosure. 

My  State  of  Tennessee  has  wel- 
comed outside  investment  both  from 
other  States  and  from  foreign  nations. 
We  have  the  welcome  mat  still  out  in 
Tennessee  today  because  we  like  the 
factories.  We  like  the  jobs.  As  I  am  for 
disclosure  I  look  forward  to  working 
with  the  committee  and  the  House  to 
try  and  fashion  a  bill  with  the  same 
requirements  for  disclosure  from  pri- 
vate investors  from  California  as  from 
Japan. 

In  my  opinion  we  should  debate  the 
fact  that  the  Reagan  administration 
has  overseen  our  Nation  becoming  a 
debtor  nation  for  the  first  time  since 
World  War  I  and  we  should  debate  the 
fact  we  have  radically  devalued  our 
own  currency  to  a  level  below  that  of 
World  War  I.  but  we  are  not  debating 
that  but  debating  an  ancillary  issue, 
hiding  the  real  issue,  and  I  urge  my 
colleagues  to  oppose  this  bill. 
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Mr.  BRYANT.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ohio 
(Mr.  Eckaht]. 

Mr.  ECKART.  Mr.  Chairman,  let  us 
be  candid  about  this.  The  people  who 
own  our  debt  do  not  exactly  have  a 
Marshall  plan  in  mind.  They  are  not 
giving  it  to  us  for  nothing.  I  strongly 
believe,  as  some  of  my  colleagues  sug- 
gest, that  the  Golden  Rule  could  be 
applied  here.  In  Ohio,  we  call  the 
Golden  Rule,  "he  who  has  the  gold 
rules."  And  what  comes  with  foreign 
ownership?  If  we  have  not  figured  it 
out  yet,  it  is  control,  and  with  control 
comes  a  diminution  of  an  important 
aspect  of  freedom. 

Some  say  this  rise  in  foreign  owner- 
ship is  all  right.  I  say  they  are  wrong. 
Dead  wrong. 

What  we  have  to  fully  understand  is 
that  when  we  do  not  have  control  over 
our  own  destiny,  much  in  the  same 
way  as  the  fight  we  made  about  immi- 
gration reform,  we  lose  the  ability  to 
influence  our  future.  Uncle  Sam 
cannot  be  Uncle  Sucker  any  longer. 

For  those  of  my  colleagues  who 
threaten  a  veto,  Greg  Louganis  would 
be  proud  of  the  2''2  somersault  with  a 
twist  that  Ronald  Reagan  did  on  the 
plant-closing  bill.  We  have  heard  that 
veto  threat  before.  Do  not  believe  it, 
now. 

If  Members  believe  in  America,  sup- 
port the  gentleman  from  Texas  [Mr. 
Bryant]  and  his  legislation. 

Mr.  Chairman,  I  nse  in  strong  support  of 
H.R.  5410.  the  Foreign  Ownership  Disclosure 
Act  of  1968  and  I  commend  the  untiring  ef- 
forts of  the  bills  sponsor,  Mr  Bryant 

I  am  proud  to  support  this  bill.  As  a  member 
of  the  Energy  and  Commerce  Committee.  I 
fought  »»rith  Mr  Bryant  to  keep  this  provision 
in  the  omnibus  trade  bill.  I  ]Oir>ed  a  maionty  of 
my  colleagues  m  vo'ing  for  this  same  provi- 
sion on  ttie  House  floor  Today  cigain  I  strong- 
ly urge  my  colleagues  to  vote  in  favor  of  this 
bill. 

Foreign"  investment  has  grown  dramatically 
over  ttie  last  few  years  A  recent  report  has 
documented  this  unprecedented  transfer  of 
American  assets  to  foreign  control  As  far  as 
we  can  tell,  investments  by  foreign  interests 
have  tnpled  since  1981  and  this  surge  in  for- 
eign investment  has  not  peaked  Foreign 
buyouts  of  American  companies  are  expected 
to  quadruple  this  year 

Foreign  investors  hold  approximately  one- 
fifth  of  all  bank  assets  m  tfie  United  States 
and  one-third  of  the  bank  assets  in  maior 
banktr>g  cities  like  Los  Angeles  Almost  46 
percent  of  the  pnme  commercial  real  estate  in 
Los  Angeles  is  foreign  owned.  Almost  two  out 
of  every  five  office  buildings  that  you  pass  in 
downtown  Houston  are  foreign  owned 

For  the  first  time  since  World  War  I.  this 
^4atlon  has  becorT>e  a  net  debtor  nation  And 
when  we  do  something,  we  do  it  m  world 
record-setting  style  Overnight  we  have 
become  tfie  Nation  with  the  largest  foreign 
debt  in  recorded  history 

All  of  us  understand  that  it  is  important  to 
ertcourage  foreign  investment  in  our  economy 
Countries  ail  over  tfie  world  compete  to  get 


foreign  investors'  rrroney  But.  foreign  invest- 
ment on  x\\e  scale  we  are  experiencing  in  tfie 
1980's  raises  long-rar>ge  concerns  about  the 
stability  arxl  independence  of  our  economy. 
With  ownership,  comes  control 

This  IS  an  issue  that  so  profoundly  affects 
the  well-being  of  our  economy  that  we  should 
at  least  kr)ow  how  much  money  is  coming  in 
and  wftose  money  it  is  Virtually  every  one  of 
our  ma|or  trading  partners  has  a  foreign  own- 
ership reporting  law  on  the  books.  Meanwhile, 
we  struggle  in  the  dark.  When  President 
Reagan  ordered  a  freeze  on  Libyan  assets  in 
our  country  in  response  to  Oadhafi's  terronsl 
threats,  only  a  fraction  of  Libyan  assets  could 
t>e  frozen  Why?  Because  we  could  not  find 
them 

The  ternble  spectres  and  fears  raised  by 
the  opponents  of  this  bill  are  completely  un- 
founded There  is  no  evidence  that  the  disclo- 
sure of  foreign  investments  would  restrict  the 
free  flow  of  capital  Registration  could  be  ac- 
complished on  the  back  of  a  postcard  This 
will  not  stop  a  single  legitimate  foreign  invest- 
ment from  taking  place 

Some  may  think  we  do  not  need  to  know 
what's  going  on  m  our  own  back  yard,  but 
they  are  wrong  Dead  wrong.  I  urge  my  col- 
leagues to  support  the  passage  of  this  bill 

Mr.  LENT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(Mr.  BiLiRAKis].  a  member  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  H.R.  5410 
which  would  place  burdensome  report- 
ing requirements  on  foreign  investors. 

This  proposal  espoused  by  the  gen- 
tleman from  Texas  would  in  fact  serve 
to  dissuade  foreign  investment  in  the 
United  States.  I  have  not  heard  any 
rational  basis  for  disclosure  require- 
ments put  forth  by  the  proponents  of 
the  bill  except  perhaps  that  Ameri- 
cans have  a  right  to  know  the  identity 
and  nationality  of  those  foreign  inves- 
tors because  they  are  somehow  sus- 
pect. Why  are  they  suspect?  I  view 
this  as  outright  discrimination  against 
those  who  have  faith  in  our  economic 
growth  and  prosperity.  This  bill  will 
only  serve  as  a  means  to  harass  for- 
eign investors. 

Is  the  purpose  of  this  bill  to  prevent 
further  investment  by  foreign  inves- 
tors? Because,  Mr.  Chairman,  that  is 
the  net  effect  of  this  bill.  If  we  don't 
want  foreign  investment  then  let's 
prohibit  foreign  investment  outright 
not  require  more  burdensome  report- 
ing requirements  that  only  foreign  in- 
vestors must  meet. 

We  might  ask  the  proponents  of  this 
legislation— are  we  creating  jobs  or  are 
we  driving  them  out?  Foreign  invest- 
ment accounts  for  over  $1.5  trillion  in 
the  United  States.  That  means  Ameri- 
can jobs.  By  supporting  this  legislation 
we  will  dissuade  foreign  investment 
and  eliminate  American  job  potential. 
The  Bryant  proposal  clearly  states: 
"Don't  invest  in  America  and  Ameri- 
can jobs." 

What  is  wrong  with  foreign  invest- 
ment? Why  are  we  so  paranoid  about 


foreign  investment— why  this  sudden 
phobia  over  foreigners  because,  that. 
Mr.  Chairman,  is  the  message  we  are 
sending  loud  and  clear  to  the  world 
today. 

H.R.  5410  does  little  but  harass  for- 
eign investors  and  force  them  to  look 
elsewhere.  The  Department  of  Com- 
merce, the  Securities  Exchange  Com- 
mission, and  the  Treasury  and  other 
Federal  agencies  already  collect  for- 
eign investment  information.  Why  in- 
flict further  burdensome  reporting  re- 
quirements? 

And  last,  Mr.  Chairman,  I  wish  to 
comment  on  the  procedure  by  which 
this  bill  journeyed  to  the  floor  this 
morning.  There  were  no  hearings  on 
this  particular  bill,  no  markup  held  by 
the  Energy  and  Commerce  Committee, 
upon  which  I  serve,  nor  before  the 
Foreign  Affairs  Committee,  as  my  col- 
league Congressman  Broomfield  has 
stated.  This  is  a  blatant  abuse  of  the 
committee  process  and  one  which 
deeply  disturbs  me. 

I  urge  my  colleagues  to  vote  against 
this  bill  and.  in  the  process,  vote  for 
American  jobs  and  American  economic 
growth. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me? 

Mr.  BILIRAKIS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing and  I  would  just  say  to  the  gentle- 
man in  answer  to  his  question  that  I 
do  not  view  this  as  a  job  creator  or  a 
job  abolisher. 

I  would  hope  what  the  legislation 
does  is  inform  America  about  the  di- 
rection in  which  this  country  is  now 
headed.  Some  of  us  happen  to  think 
that  it  is  very,  very  important  not  to 
take  on  any  nationality  or  any  nation 
that  may  be  investing  in  the  United 
States,  but  determine  how  much  we  as 
Americans  are  losing,  and  I  want  to 
answer  a  question.      , 

Mr.  BILIRAKIS.  Mr.  Chairman,  if  I 
may  repeat,  the  gentleman  is  incor- 
rect. The  damage  is  done.  The  Bryant 
proposal  clearly  states  do  not  invest  in 
America  and  American  jobs. 

Mr.  BRYANT.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  North 
Dakota  (Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

It  is  difficult  to  understand  exactly 
what  we  are  debating.  If  you  listen  to 
the  other  side,  the  suggestion  is  we  are 
proposing  building  a  giant  fence 
around  the  country  and  saying  to  any 
foreign  investors  that  we  do  not  want 
them,  stay  out,  stay  home.  That  is  not 
what  the  bill  is  about. 

If  you  want  to  defeat  a  bill  like  that, 
draft  it,  bring  it  to  the  floor,  debate  it, 
defeat  it,  and  thump  your  chest? 

That  is  not  this  bill.  This  bill  says 
something  that  is  very  simple.  It  says 
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a  company  wants  to  invest  in  this 
country,  we  want  to  understand  what 
the  company  is  doing,  who  the  compa- 
ny is,  who  the  company  is  Investing  in. 
That  is  all.  Very  simple. 

Now,  this  jingoism  we  keep  hearing, 
liberalism,  protectionism,  stands  logic 
on  its  head.  The  gentleman  from  Cali- 
fornia talked  about  liberals.  This 
F>resident  submitted  eight  budgets. 
$1.1  trillion  in  deficits. 

Protectionism.  Since  when  is  it  old 
fashioned  for  you  or  us  to  think  that 
protecting  our  national  interests  is  not 
something  we  are  supposed  to  be  doing 
around  here?  Not  old  fashioned  in  my 
judgment  to  start  thinking  about  the 
interests  of  this  country. 

Yes;  it  is  an  international  economy 
but  we  also  have  a  national  economic 
interest  and  a  national  sovereignty 
that  we  ought  to  start  caring  about. 

Mr.  LENT.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  today's  debate  is  not  over 
whether  we  need  to  do  a  better  job  of 
collecting  data.  We  must  do  a  better 
job  of  collecting  data.  But  there  is 
data  that  is  not  even  alluded  to  in  this 
bill,  without  which  we  cannot  stop  th'&- 
Japanese  from  developing  this  same 
restrictive  supplier  relationship  that 
has  been  the  primary  barrier  to  Amer- 
ican access  to  the  Japanese  markets. 

Yes;  we  need  better  data,  but  we  do 
not  need  a  system  that  sets  up  a  very 
intrusive  system  of  data  collection 
that  would  discourage  foreign  invest- 
ment. 

Mr.  Chairman.  I  submit  that  this  is 
not  a  foreign  investment  disclosure  bill 
but  a  foreign  investment  limitation 
bill.  Foreign  investors  have  made  it 
clear  that  this  bill  as  first  introduced 
and  enactment  will  sharply  reduce 
their  interest  in  building  the  American 
economy. 

Foreign  governments  who  have  for 
decades  welcomed  American  invest- 
ments in  their  economy  have  made  it 
clear  they  would  similarly  restrict  our 
investments. 

Had  this  gone  through  the  regular 
committee  process  we  might  debate  a 
bill  that  would  increase  ability  to 
track  foreign  influence  in  economy 
without  discouraging  it  and  endanger- 
ing benefits.  However,  we  have  no 
choice  but  an  up  or  down  vote  in  the 
last  days  of  the  session,  on  a  complex 
matter  which  will  have  unpredictable 
effects  on  our  economy.  We  must 
reject  this  bill  and  use  the  normal  leg- 
islative process  to  come  up  with  a 
better  alternative  that  includes,  for 
example,  tracking  sales  and  supplies 
and  the  flow  of  goods  to  transplant 
companies. 
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Without  that  level  of  data,  we  will 
not  be  able  to  identify  our  Nation's  in- 
terests and  adopt  rational  policies  to 


defend  them.  This  is  the  kind  of  half 
measure  that  can  create  more  prob- 
lems and  cost  more  jobs  than  it  creates 
power  to  address  our  Nation's  needs. 
We  need  better  data  collection  but  we 
do  not  need  this  bill. 
Mr.  BRYANT.  Mr.  Chairman,  I  yield 

1  minute   to   the   gentlewoman   from 
Ohio  (Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Chairman,  I 
think  the  American  people  have  a 
right  to  know  who  holds  the  mortgage 
on  America.  We  are  not  saying  that  we 
are  going  to  block  any  foreign  owner- 
ship or  foreign  investment  in  this 
country,  but  in  view  of  the  fact  that 
foreign  investment  has  increased  by 
over  200  percent  since  1980,  the  Ameri- 
can people  at  least  have  a  right  to 
know.  We  demand  no  less  from  compa- 
nies that  operate  in  this  country. 

I  listened  to  the  arguments  from 
this  side  of  the  aisle  that  this  is  anti- 
jobs,  it  will  stop  job  creation  in  Amer- 
ica. 

You  know,  the  interesting  thing 
about  foreign  investment  in  America  is 
it  really  has  not  created  new  jobs. 
Most  of  it  has  gone  into  buying  exist- 
ing companies.  Where  new  companies 
have  been  built,  for  example  in  my 
own  State  of  Ohio  which  was  refer- 
enced earlier,  some  of  the  companies 
that  have  been  built  like  Honda  USA 
have  actually  caused  a  loss  of  jobs  in 
adjoining  districts  like  my  own. 

Japanese  firms  located  in  this  coun- 
try refuse  to  buy  American  made  parts 
and  mufflers  and  spark  plugs  and 
bolts  and  gas  caps  and  wheel  caps.  We 
are  talking  about  who  holds  the  mort- 
gage on  America.  The  American 
-people  have  a  right  to  know. 

Mr.  BRYANT.  Mr.  Chairman,  I  yield 

2  minutes    to    the    gentleman    from 
Hawaii  (Mr.  Akaka]. 

Mr.  AKAKA.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Texas  (Mr.  Bryant]  for 
his  persistence  and  diligence  in  pursu- 
ing this  legislation,  and  rise  in  strong 
support  of  H.R.  5410.  the  Foreign 
Ownership  Disclosure  Act. 

Mr.  Chairman,  over  the  course  of 
the  past  year,  the  nightly  news  broad- 
casts have  done  features  on  the  tre- 
mendous upsurge  in  commercial  and 
residential  real  estate  investment  in 
Hawaii  by  foreign  investors.  We  are  all 
by  now  familiar  with  the  story  of  the 
Japanese  billionaire  who  cruises  the 
streets  of  Honolulu  in  a  limousine, 
buying  anything  that  strikes  his  pass- 
ing fancy.  This  account  has  been  well 
documented.  Unfortunately,  it  tells  us 
nothing  about  the  impact  or  conse- 
quences of  foreign  investment  in  the 
United  States. 

What  is  not  as  well  known  or  thor- 
oughly documented  is  the  scope  of  for- 
eign investment  in  American  farm- 
land, factories,  businesses,  and  real 
estate.  Our  best  Government  esti- 
mates place  the  totul  of  foreign  invest- 


ment in  the  United  States  at  $1.5  tril- 
lion. But  other  private  sector  experts 
argue  that  the  sum  is  closer  to  $3  tril- 
lion. No  one  is  really  sure.  And  this  ad- 
ministration has  made  quite  clear  that 
it  doesn't  want  to  know  the  accurate 
figures.  Facts  are  frightening  things,  I 
guess. 

Mr.  Chairman,  I  have  consistently 
supported  the  responsible  efforts  of 
the  gentleman  from  Texas  (Mr. 
Bryant]  to  address  our  Nation's  fail- 
ure to  collect  reliable  economic  infor- 
mation. What  we  don't  know  can  hurt 
us.  The  tripling  in  foreign  ownership 
of  American  assets  since  1981  is  the 
most  astonishing  economic  develop- 
ment of  the  decade.  Yet,  the  informa- 
tion now  available  on  foreign  invest- 
ment is  inaccessible,  incomplete,  and 
inaccurate.  Passage  of  H.R.  5410  would 
provide  U.S.  lawmakers  and  policy  ex- 
perts with  the  data  needed  to  make  ra- 
tional, informed  decisions. 

This  legislation  will  not  impose  any 
restrictions  or  preclearance  require- 
ments on  foreign  investment,  and  does 
not  seek  to  discourage  foreign  inves- 
tors. Numerous  speakers  have  correct- 
ly noted  the  economic  revitalization 
fueled  and  jobs  created  through  for- 
eign investment.  Some  have  argued 
that  the  modest  registration  require- 
ments of  this  bill  will  scare  off  foreign 
investment.  Why?  With  enactment  of 
H.R.  5410.  the  United  States  would 
still  have  the  most  open  international 
investment  policy. 

The  only  consequence  of  this  legisla- 
tion is  to  ensure  that  our  decisions  on 
the  direction  of  our  Nation's  economy 
reflect  sound  judgments  ground  in  ac- 
curate, cohesive  data;  and  that  we  no 
longer  rely  solely  upon  best  estimates 
based  on  random  access  .-^r  astrological 
predictions.  H.R.  5410  requires  noth- 
ing more,  and  the  American  people  de- 
serve nothing  less. 

Mr.  Chairman,  in  Hawaii,  there  is 
strong  bipartisan  support  for  this  leg- 
islation. This  support .  does  not  stem 
from  a  wish  to  insulate  our  State,  or  to 
rebuff  foreign  investment.  Rather,  it 
simply  reflects  a  reasonable  desire  by 
the  State  and  counties  to  know  pre- 
cisely where  and  what  type  of  invest- 
ment is  occurring  within  Hawaii.  Don't 
all  our  States  have  a  right  to  this  in- 
formation? Shouldn't  we  in  Congress 
base  our  trade  and  economic  decision- 
making on  the  facts?  For  me  the  logi- 
cal answer  to  these  questions  is  •yes," 
and  I  urge  my  colleagues  to  support 
the  Foreign  Ownership  Disclosure  Act. 

Mr.  BRYANT.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Lou- 
isiana (Mr.  Hayes]. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, Americans  looked  upward  and 
heavenward  to  see  the  shuttle,  to  see 
the  American  space  industry  again  re- 
enter with  the  only  relaunchable  vehi- 
cle in  the  world.  The  Soviets  have  a 
duplicate  of  it  that  cannot  fly  because 


28518 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1988 


the  tile  under  its  surface  are\unique 
technology  and  the  company  that  pro- 
duces that  tile  in  this  county  is  owned 
by  whom?  And  do  we  have  a  right  to 
know  who  owns  it?  The  answer  is 
either  yes  or  no. 

The  banks  that  hold  the  mortgage 
on  the  assets  of  that  company  are 
owned  by  whom?  We  do  have  a  right 
to  know.  Yes  or  no? 

As  we  enter  a  world  of  new  technolo- 
gy where  now  we  compress  what  it 
previously  took  decades  to  accomplish, 
the  question  is,  does  America  have  a 
right  to  now  with  whom  it  is  dealing 
and  who  holds  its  secrets?  The  answer 
is  yes  according  to  Mr.  Bryant  and  no 
according  to  the  opposition. 

Mr.  BRYANT.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
(Mr.  Donald  E.  "Buz"  Lukens.] 

Mr.  DONALD  E.  "BUZ"  LUKENS.  I 
thank  the' gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  bill,  in  very  strong  support.  I  think 
basically  there  is  an  element  involved 
here  that  has  been  discussed  back  and 
forth  today  but  one  that  is  very  basic 
to  me  and  the  district  that  1  represent 
in  southwestern  Ohio.  It  is  not  just  a 
matter  of  who  owns  America  and  how 
much,  but  the  fact  that  most  people 
cannot  tell  you  what  country,  what  in- 
vestment, what  corporation  have  in- 
vested in  your  part  of  the  world.  I 
think  it  is  basic  and  very  critical  that 
my  companies,  my  people,  my  newspa- 
pers, my  news  media  at  home  in  Ohio 
can  say  that  X  Corporation  from 
Japan  or  from  Great  Britain  or  from 
the  Netherlands  or  Germany  has  in- 
vested in  Ohio  because  of  their  inter- 
est in  the  auto  industry,  the  steel  in- 
dustry, the  paper  industry. 

I  do  not  see  this  bill  as  a  great  intru- 
sion into  the  private  enterprise  life  of 
the  United  States. 

I  wish  we  did  not  have  to  have  so 
much  structure,  but  it  does  bother  me 
that  I  cannot  find  out  from  any  orga- 
nization in  Government  what  corpo- 
rate entities  from  what  foreign  coun- 
tries are  buying  what  percent  of  my 
real  estate  or  my  farmland  or  my  cor- 
porate capability  to  produce. 

I  am  very  concerned  with  the  lack  of 
available  information.  For  that  basic 
reason,  because  I  think  it  is  an  Ameri- 
can right  to  know.  I  support  the 
Bryant  bill  and  I  support  it  strongly. 

Mr.  LENT.  Mr.  Chairman,  may  I  in- 
quire how  much  time  remains  on  each 
side? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Lent]  has  8  min- 
utes remaining  and  the  gentleman 
from  Texas  [Mr.  Bryant]  has  10  min- 
utes remaining. 

Mr.  LENT.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  BRYANT.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey].  the  chair- 
man of  the  Subcommittee  on  Telecom- 


munications and  Finance  of  the  Com- 
mittee on  Energy  and  Commerce. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5410.  the  Foreign  Ownership  Dis- 
closure Act  of  1988.  It  is  time  for  this 
country  to  take  off  the  blinders  and 
get  a  truly  clear  picture  of  the  impact 
of  foreign  investment  on  our  Nation's 
economy. 

The  Reagan  administration  policies 
of  the  last  7  years  have  created  a  giant 
game  of  "The  Price  is  Right."  with 
Ronald  Reagan  rather  than  Bob 
Barker  yelling  for  anyone  and  every- 
one to  "come  on  down"  with  cash  to 
satiate  our  Nation's  borrowing  binge. 
But  it  continues  to  play  "Hide  and 
Seek"  when  it  comes  to  improving  reg- 
istration and  disclosure  of  foreign  in- 
vestment in  this  country. 

The  expansion  of  foreign  investment 
in  and  ownership  of  critical  American 
industries  presents  one  of  the  most  se- 
rious issues  our  economy  will  confront 
in  the  decade  of  the  1990's.  Foreign  in- 
vestment has  skyrocketed  from  $196 
billion  in  1974  to  $1.5  trillion  today. 
Foreign  countries  are  buying  up  Amer- 
ican oil  and  gas  companies,  and  vastly 
expanding  their  holdings  in  the  con- 
struction industry,  real  estate,  and 
manufacturing  industries  like  machine 
tools,  automobiles,  and  auto  parts. 

The  shortsighted  economic  policies 
of  the  Reagan  administration  have 
greatly  accelerated  this  infusion  of 
foreign  investment.  Led  by  the  unprec- 
edented budget  deficits  of  the  last  7 
years,  the  American  economy  has  been 
on  a  borrowing  binge  unlike  anything 
the  world  has  ever  seen.  We  are  in- 
creasingly relying  on  the  investment 
of  foreign  governments  and  foreign 
corporations  to  keep  afloat  the  illusion 
of  a  carefree  economic  recovery.  The 
administration's  orchestration  of  a 
sinking  dollar  value  has  also  fueled 
this  sweet  tooth  for  foreign  money. 

This  debate  should  not  dissolve  into 
one  which  members  are  asked  no  more 
than:  "Are  you  term,  or  are  you 
agin'm?  "  The  issue  here  is  not  wheth- 
er the  United  States  should  take  steps 
to  prevent  or  discourage  foreign  in- 
vestment. Nothing  in  this  bill  is  an  at- 
tempt to  do  that.  The  simple,  basic 
issue  at  stake  here,  is  whether,  in  the 
midst  of  the  stunning  increase  in  for- 
eign investment,  this  country  should 
willfully  remain  in  the  dark  on  the 
impact  of  this  trend?  Can  we  truly  jus- 
tify a  policy  of  no  policy  on  foreign  in- 
vestment? 

This  measure  is  an  important  step 
forward  in  the  registration  and  disclo- 
sure of  foreign  investment.  I  urge  my 
colleagues  to  support  this  important 
measure  and  take  us  out  of  the  dark. 

Mr.  LENT.  Mr.  Chairman.  I  yield 
myself  such  time  as  remains. 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Lent]  is  recog- 
nized for  8  minutes. 


Mr.  LENT.  Mr  Chairman.  I  listened 
with  interest  to  the  gentleman  just  in 
the  well  talking  about  what  a  terrible 
economic  situation  this  country  is  in. 
And  like  the  other  gentleman  from 
Massachusetts  campaigning  around 
the  country,  he  conveniently  leaves 
out  the  basic  facts.  The  facts  are  that 
the  economy  in  this  country  is  very 
good.  We  have  had  68  consecutive 
months  of  economic  expansion  in  this 
country.  We  have  the  inflation  rate 
held  at  the  4-percent  rate  for  over  4 
years.  We  have  17  million  new  jobs 
that  have  been  created  in  this  country. 
The  prime  rate  for  interest  is  half 
what  it  was  when  his  party  last  held 
the  office  in  this  country. 

I  would  also  like  to  just  take  a 
minute  to  get  some  of  the  basic  facts 
on  foreign  investment  and  these  are 
from  the  Department  of  Commerce, 
because  I  think  some  of  the  other 
facts  have  been  much  distorted  during 
the  course  of  this  debate. 

It  is  true  that  foreign  direct  invest- 
ment in  the  United  States  has  grown 
from  $35  billion  in  1977  to  $283  billion 
at  the  end  of  1987. 

I  think  this  is  good,  because  this  for- 
eign investment  coming  into  this  coun- 
try helps  create  jobs  for  American 
workers.  But  the  fact  also  is  that  this 
is  still  a  rather  small  factor  in  our 
economy. 

As  a  percentage  of  total  tangible 
wealth  as  computed  by  the  Depart- 
ment of  Commerce,  it  has  grown  in 
the  last  15  years  from  1  to  4  percent. 
So  we  are  talking  about  4  percent.  In 
manufacturing,  foreign  direct  invest- 
ment has  grown  from  3  to  10  percent. 
Another  question  that  is  much  con- 
fused is  who  are  these  foreigners  who 
are  investing  in  this  country?  Well, 
two-thirds  of  foreign  investment  in  the 
United  States  is  European.  British. 
Dutch,  and  German  being  the  top 
three.  The  Japanese  hold  13  percent. 
Canada  8  percent  and  Latin  America  6 
percent. 

By  comparison.  44  percent  of  all  for- 
eign investment  in  Japan  is  ours  and 
72  percent  of  all  foreign  investment  in 
Canada  is  ours. 

Foreign  direct  investment  here  has 
not  caught  up  with  U.S.  investment 
abroad.  By  official  calculations,  U.S. 
investment  abroad  totals  $315  billion 
compared  to  $283  billion  in  foreign 
direct  investment  here. 

But  this  comparison  is  misleading. 
Investment  is  measured  in  terms  of  ac- 
quisition prices  rather  than  current 
market  value.  Because  much  of  U.S. 
foreign  direct  investment  is  decades 
old.  it  is  understated.  The  Chamber  of 
Commerce  estimates  in  terms  of  cur- 
rent market  value,  U.S.  direct  invest- 
ment abroad  exceeds  foreign  invest- 
ment here  by  more  than  $200  billion. 

The  popular  conception  that  the 
flood  of  foreign  investment  in  the 
United    States    must    greatly    exceed 
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U.S.  investment  going  abroad  is  wrong. 
Even  in  1987,  U.S.  investment  abroad 
was  greater  than  foreign  investment 
coming  to  the  United  States— $49  bil- 
lion compared  to  $41  billion. 

We  have  a  large  and  growing  stake 
in  how  foreign  investment  is  treated 
around  the  world  and  we  should  more 
carefully  consider  the  consequences  of 
our  action. 

Forty  percent  of  the  new  foreign  in- 
vestment coming  to  the  United  States 
is  earnings  being  reinvested  by  for- 
eign-owned companies  already  operat- 
ing here. 

It  is  a  simple  matter  of  accounting 
arithmetic  that  our  current  account 
deficit— about  $140  billion— must  be 
matched  by  capital  inflows.  Commerce 
data  shows  that  foreigners  are  invest- 
ing mainly  in  assets — such  as  T-bills — 
not  involving  control  of  U.S.  compa- 
nies or  real  estate.  The  percentage  of 
foreign  assets  in  the  form  of  direct  in- 
vestment peaked  in  1982  at  33  percent. 
By  1987  it  has  declined  to  21  percent. 

H.R.  5410  is,  very  simply,  a  bad  bill 
that  could  have  serious  adverse  affects 
on  the  U.S.  economy.  The  bill  would 
impose  discriminatory  and  burden- 
some reporting  requirements  on  for- 
eign investors  under  circumstances 
that  would  compromise  the  ability  of 
those  investors  to  keep  sensitive  busi- 
ness information  confidential. 

The  bill  would,  for  example,  require 
extensive  disclosure  of  information  re- 
garding privately  held  companies.  We 
have  never  required  this  sort  of  re- 
porting regarding  privately  held  U.S. 
companies.  In  addition,  the  bill  would 
require  reporting  regarding  specific 
lines  of  business  as  opposed  to  aggre- 
gate reporting  required  of  publicly 
held  U.S.  companies. 

The  inevitable  result  of  these  report- 
ing burdens  and  the  likelihood  that 
competitors  would  gain  access  to  confi- 
dential information  is  that  foreign  in- 
vestors would  be  discouraged  from  in- 
vesting in  the  United  States. 

One  point  that  must  be  emphasized 
over  and  over  again  is  that  foreign  in- 
vestment has  greatly  benefited  the 
U.S.  economy.  It  has  helped  to  build 
industrial  plants  and  created  jobs.  The 
last  thing  we  should  be  doing  is  taking 
action  that  might  jeopardize  those 
benefits. 

The  proponents  of  this  legislation 
have  never  made  clear  why  this  addi- 
tional information  is  needed  and,  more 
particularly,  why  it  must  be  made 
public.  The  International  Investment 
and  Trade  in  Services  Survey  Act  pro- 
vides for  the  collection  by  the  Depart- 
ment of  Commerce  of  comprehensive 
information  on  the  nature  and  extent 
of  foreign  investment  in  the  United 
States.  All  of  this  information  is  treat- 
ed as  confidential  and  may  be  used 
only  for  official  statistical  or  analyti- 
cal purposes. 

What,  then,  justifies  the  additional 
reporting  burdens  of  confidential  in- 


formation?   That    question    has    not 
been  satisfactorily  answered. 

The  major  problem  with  the  Bryant 
amendment  has  always  been  the 
public  availability  of  the  information 
collected.  Any  investor  faced  with  the 
prospect  of  having  confidential  busi- 
ness information  revealed  to  competi- 
tors will  consider  taking  his  money 
elsewhere. 

While  H.R.  5410  attempts  to  modify 
the  public  access  provisions,  it  does  so 
in  a  way  that  will  give  little  comfort  to 
investors.  Under  the  bill,  the  informa- 
tion can  be  given  to  Government  em- 
ployees and  consultants,  committees 
and  subcommittees  of  Congress.  GAO 
personnel.  State  agencies,  and  re- 
searchers. The  notion  that  "persons 
performing  qualified  research"  may 
have  access  to  information  is  particu- 
larly troublesome  since  there  is  no  lim- 
itation on  this  concept.  It  is  broad 
enough,  for  example,  to  encompass  re- 
search done  by  a  domestic  auto  manu- 
facturer concerning  its  foreign  com- 
petitor's U.S.  plants. 

What  happens  if  an  individual  dis- 
closes confidential  information  in  vio- 
lation of  this  bill?  Nothing.  There  are 
no  criminal  penalties  for  disclosure 
under  this  bill  as  there  are  under  the 
International  Investment  Survey  Act 
for  releases  by  employees  of  the  De- 
partment of  Commerce. 

This  bill  has  widespread  opposition. 
We  have  received  letters  from  the  Sec- 
retary of  the  Treasury,  the  Secretary 
of  Commerce,  and  the  European  Com- 
munity opposing  this  bill  in  the 
strongest  terms.  The  Chairman  of  the 
Federal  Reserve  Board.  Alan  Green- 
span, and  his  predecessor.  Paul 
Volcker.  have  both  expressed  opposi- 
tion previously  to  the  Bryant  amend- 
ment. All  of  the  major  umbrella  busi- 
ness groups,  such  as  the  National  As- 
sociation of  Manufacturers,  the  Cham- 
ber of  Commerce.  The  Business 
Roundtable,  and  the  National  Retail 
Federation  are  strongly  opposed  to  the 
Bryant  bill. 

There  is  a  reason  for  this  opposition. 
This  bill  is  not  just  a  simple  reporting 
bill  as  it  is  held  out  to  be.  It  is  a  pro- 
posal that  will  have  serious  adverse  af- 
fects on  our  economy. 

The  issue  here  is  not  keeping  anyone 
in  the  dark.  The  U.S.  Government  now 
collects  sufficient  data  on  foreign  in- 
vestment for  statistical  and  analytical 
purposes.  The  issue  is  confidentiality 
of  information.  This  bill  does  not  have 
adequate  safeguards  to  protect  infor- 
mation. There  are  no  penalties  in  the 
bill  for  unauthorized  disclosure  of  in; 
formation.  There  is  no  definition  of  a 
qualified  researcher.  Because  of  the 
serious  threat  that  confidential  and 
sensitive  business  information  would 
be  compromised,  foreign  investors,  in- 
cluding those  already  here,  would  be 
discouraged  from  investing  here. 

Mr.  Chairman,  I  urge  the  Members 
to  vote  no  on  the  Bryant  bill. 


D  1330 

Mr.  BRYANT.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

I  want  to  commend  the  gentleman 
from  Texas  (Mr.  Bryant]  on  bringing 
to  the  floor  a  bill  that  I  think  has  for 
the  future  monumental  implications 
of  importance  for  this  country. 

The  United  States  is  the  only  major 
trading  nation  that  permits  uncondi- 
tional investment.  France  and  Korea 
impose  local  content  requirements. 
Japan  and  Great  Britain  restrict  in- 
vestments that  might  damage  domes- 
tic industries.  Australia  and  Mexico 
impose  preinvestment  screening  and 
approval  processes.  We  have  heard  the 
litany  over  and  over  about  countries 
like  Japan  that  have  made  it  almost 
impossible  for  us  to  trade,  invest,  joint 
venture,  or  do  anything  else  in  Japan. 
Yet  they  come  here  and  they  can  buy 
us  at  will,  and  we  do  not  even  know 
who  owns  us.  Twenty  percent  of  this 
country's  financial  assets  are  now  in 
the  hands  of  foreigners.  We  need  to 
know  who  owns  us. 

Mr.  Chairman,  our  commercial  and 
trade  figures  tell  us  who  buys  Ameri- 
can. It  is  time  that  we  find  out  who  is 
buying  America. 

Mr.  BRYANT.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  (Mrs. 
Bentley]. 

Mrs.  BENTLEY.,  Mr.  Chairman.  I 
rise  in  support  of  H.R.  5410. 

Mr.  Chairman,  yesterday,  this  House  sus- 
tained the  President's  veto  of  the  textile  bill. 
Essentially,  our  country  decided  that  80  per- 
cent penetration  of  our  consumer  market  by 
foreign  manufactures  was  f)erfectly  fine. 

Today,  these  same  advocates  of  free  trade, 
who  yesterday  were  telling  us  that  our  indus- 
trial base  was  healthy  and  growing,  are  today 
terrified  that  we  will  find  out  exactly  how 
healthy  our  domestic  industry  really  is.  Are  we 
afraid  that  we  will  discover  that  our  domestic 
industrial  base  is  really  not  ours  after  all? 

I  have  spoken  in  the  well  here  incessantly 
on  the  dangerous  trend  in  foreign  ownership 
of  American  production  capacity.  Now  despite 
the  hard  evidence  of  massive  invasion  of  our 
industries  by  foreign  investors,  there  are  Mem- 
bers who  wish  to  bury  their  heads  in  the  sand 
and  not  even  allow  us  to  know  how  bad  the 
situation  really  is. 

Much  has  been  said  here  about  the  anti- 
American  attitude  involved  in  requiring  disclo- 
sure. If  that  IS  so,  this  body  has  done  much 
that  is  anti-American  in  the  requirements  it 
puts  on  our  own  corporations  and  individuals 
through  the  Internal  Revenue  Code  and  secu- 
rities laws,  not  to  mention  laws  on  health, 
pensions,  environment  and  a  myraid  of  other 
burdens. 

But  none  of  the  opponents  of  disclosure 
has  mentioned  the  real  problem.  Most  of  our 
foreign  trading  competition  is  with  foreign  gov- 
ernments which  are  the  silent  partners  of  for- 
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eign  industries.  Our  corporate  heads  would  go 
to  jail  in  America  for  doing  what  is  national 
policy  in  most  other  countries.  The  Ijottom  line 
renuuns  tt>e  same  Is  it  wrorig  to  know  who 
owns  us? 

Can  we  doubt  that  Members  who  are  proud 
of  their  States  for  snanrig  a  Honda  or  a  Toshi- 
ba plant  must  think  twice  about  how  they  vote 
on  trade  legislation?  Perhaps  wf>en  we  begin 
to  see  who  owns  us,  it  will  be  difficult  to  sing 
the  praises  of  free  enterpnse 

Within  the  past  20  years,  the  price  of  a 
gallon  of  gasoline  has  nsen  from  30  cents  to 
$1.20.  That  nse  is  the  pnncipal  ingredient  in 
our  budget  deficit  It  was  tfie  result  of  concert- 
ed action  by  a  group  of  foreign  states  Today, 
nine  Cor>gresses  later,  we  cannot  agree  on 
how  to  deal  with  that  single  example  of  "free 
trade." 

Yet,  the  argument  is  that  it  is  bad  to  amass 
data  on  tfie  effects  of  foreign  acquisition  of 
America's  principal  assets  If  it  was  perfectfy 
all  right  last  weett  to  acquire  facts  on  compa- 
rable worth,  It  IS  more  important  to  know  who 
own  US.  Vote  for  getting  XUe  information  we 
need  to  meet  a  growing  and  cntical  problem 
Vote  for  H.R  5410 

Mr.  BRYANT.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Dingell],  chairman  of 
the  Committee  on  Energy  and  Com- 
merce. 

Mr.  DINGELL.  Mr.  Chairman.  I  rise 
In  support  of  the  bill  authored  by  the 
distinguished  gentleman  from  Texas 
[Mr.  Bryant].  It  has  been  voted  on  by 
the  House  before,  it  has  t>een  ap- 
proved by  the  House  before,  and  it 
makes  good  sense. 

It  says  that  persons  who  buy  certain 
kinds  of  U.S.  assets,  which  are  large 
and  important  assets,  must  tell  us 
three  things:  Who  they  are,  where 
they  come  from,  and  what  they  own. 
This  information  can  he  fitted  on  a 
three-by-five  card. 

Many  have  said  that  this  bill  is  going 
to  inhibit  foreign  investment.  If  we 
watch  big  foreign  investment,  we  find 
that  it  is  always  announced  with  great 
pride,  both  in  the  country  where  the 
investment  originates  and  in  this  coun- 
try where  the  investment  takes  place. 
I  do  not  believe  that  simply  gathering 
information  will  discourage  such  in- 
vestment. 

It  is  said  that  we  already  have  a  pro- 
gram of  this  kind.  That  program  is  ad- 
ministered so  badly  that  the  GAO  says 
it  ii  useless  for  analytical  or  decision- 
making purposes.  The  attempt  here  is 
to  get  the  information  that  is  needed 
and  put  it  in  the  hands  of  the  decision 
makers  under  proper  safeguards. 
There  is  nothing  wrong  with  knowing 
who  owns  the  assets  of  this  country 
and  what  they  are  going  to  do  with 
these  assets. 

One  of  the  things  that  should  trou- 
ble all  of  us  is  what  is  happening  to 
the  essential  and  important  businesses 
of  this  nation— energy,  national  de- 
fense, high  tech,  and  space— and  what 
is  happening  to  our  financial  institu- 
tions. We  need  to  know  whether  we 


own  those  industries  and  institutions: 
we  need  to  know  how  decisions  about 
the  future  of  these  sectors  are  being 
made,  and  whether  our  defense  indus- 
tries are  going  to  be  crippled  or 
strapped  by  foreign  owners  making  de- 
cisions that  are  not  in  the  interest  of 
this  country.  We  need  to  know  wheth- 
er our  high  tech  knowledge  is  being 
kept  here  or  whether  it  is  being  moved 
out  by  a  secret  foreign  owner.  These 
are  just  some  simple  questions.  Would 
we  not  like  to  know  if  Libya  or  Iran  or 
some  Communist  nation  or  Mr.  Nor- 
iega and  some  of  his  drug-running 
friends  own  the  United  States  or  own 
essential  and  critical  businesses?  That 
is  what  is  really  at  stake. 

It  is  written  that  the  guilty  flee 
where  no  man  pursueth.  My  col- 
leagues on  the  other  side  of  the  aisle 
have  spent  a  great  deal  of  time  de- 
scribing the  terrible  events  that  would 
occur  if  this  legislation  were  passed. 
They  say  that  foreign  investment 
would  be  inhibited  or  would  be 
stopped.  That  is  silly.  All  this  bill  says 
is  that  they  must  tell  us  on  a  modest 
size  piece  of  paper  who  they  are,  what 
they  own,  and  where  they  come  frora. 
That  is  not  too  much  to  ask. 

The  decisions  that  are  made  in  the 
financial  world  affect  the  future  of  ev- 
eryt)Ody  in  this  country.  I  have 
watched  foreigners,  Canadians,  come 
down  to  this  country  to  depress  the 
assets  of  American  business  so  that 
they  could  more  quickly  take  over  U.S. 
firms  using  unfair  practices  they  com- 
mitted under  the  guise  of  Canadian 
law. 

I  have  watched  the  Japanese  ex- 
clude American  investment  in  their 
country,  and  I  have  seen  the  Korearis 
do  the  same  thing. 

It  is  already  a  matter  of  policy  at 
OECD  that  every  other  nation  in  the 
world  should  be  able  to  collect  this  in- 
formation. It  is  encouraged  by  OECD; 
What  is  wrong  with  knowing  who 
owns  what  is  this  country,  so  that  we 
can  make  essential  and  sensible  judg- 
ments? Would  it  not  be  nice  if  the 
Congress  were  able  to  get  this  infor- 
mation? 

The  information  collected  by  the 
Department  of  Commerce  is  so  closely 
held  that  as  a  sul)committee  and  com- 
mittee chairman,  I  can  more  quickly 
get  information  on  Stealth  bombers 
and  other  weapons  programs  from  the 
Department  of  Defense  than  I  can 
with  regard  to  the  purchase  by  for- 
eigners of  American  corporations 
which  are  essential  to  U.S.  technologi- 
cal development  or  to  U.S.  defense  or 
to  the  U.S.  business  community  and  its 
financial  affairs. 

Mr.  Chairman.  I  say  that  it  is  time 
we  were  able  to  obtain  this  informa- 
tion under  proper  safeguards  for  the 
good  of  the  country. 

Mr.  BRYANT.  Mr.  Chairman.  I  yield 
myself  the  remainder  of  my  time. 


The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Bryant]  is  recog- 
nized for  3  minutes. 

Mr.  BRYANT.  Mr.  Chairman,  the 
simple  fact  is  that  today  if  an  Ameri- 
can policy  maker  wants  to  try  to  reach 
some  conclusions  about  where  foreign 
investment  is  concentrated  in  our  soci- 
ety and  what  it  may  mean  for  our 
future  and  what  impact  our  economic 
policies  have  had  on  that  new  develop- 
ment, he  could  not  reach  any  conclu- 
sions about  it  because  he  could  not  get 
any  data  to  tell  him  what  is  going  on. 
No  matter  how  the  minority  may  pro- 
test and  say  that  we  already  collected 
data,  the  simple  fact  is  that  we  do  not 
collect  data  in  any  usable  form.  Other- 
wise none  of  us  would  want  to  be  here. 

The  chairman  of  the  Committee  on 
Energy  and  Commerce,  the  gentleman 
from  Michigan  [Mr.  Dingell]  just  told 
us  what  the  GAO  found  when  he  and 
other  Members  of  Congress  asked 
them  to  study  the  auto  parts  industry 
in  the  United  States  and  the  impact 
on  it  by  foreign  ownership  in  that 
sector  They  could  not  reach  a  conclu- 
sion because,  as  he  said,  they  did  not 
have  the  data  on  which  to  base  any 
conclusion. 

How  can  anyone  argue  that  America 
should  not  collect  data  which  every 
other  nation  collects?  What  kind  of  a 
policy  is  it  to  urge  purposeful  igno- 
rance of  a  critical  economic  fact  in  our 
society? 

The  Bureau  of  Economic  Analysis, 
which  is  a  subdivision  of  the  Com- 
merce Department,  does  not  require  a 
listing  of  those  who  really  own  proper- 
ty, and,  therefore,  if  you  just  put  your 
ownership  in  a  dummy  corporation, 
you  do  not  have  to  disclose.  That  may 
account  for  why  they  admit  to  a  quar- 
ter-of-a-million  dollar  error. 

They  cannot  account  for  that  much 
foreign  ownership.  That  is  only  what 
they  admit  they  cannot  account  for. 
There  is  no  telling  what  the  true  situa- 
tion is. 

The  Agriculture  Department  is  in 
the  same  situation  with  regard  to  its 
reporting.  The  SEC  disclosures  today 
are  listed  in  alphabetical  order  and  are 
useless.  We  cannot  find  any  informa- 
tion by  going  through  those  alphabeti- 
cally. 

What  we  ask  for  in  this  bill  is  very 
simple:  Basic  disclosure,  no  more  than 
that,  to  tell  us  exactly  what  is  going 
on  in  our  economy.  Everybody  else  has 
the  data. 

The  chairman  of  the  Committee  on 
Energy  and  Commerce  made  the  point 
just  a  moment  ago  about  the  Invest- 
ment in  Canada  Act.  We  were  asked  to 
ratify  that  in  this  body,  and  we  did  so. 
It  explicitly  sanctions  the  Canadian 
Government  to  continue  to  do  far 
more  and  far  worse  than  the  simple  re- 
quest we  make  in  this  bill  of  other 
countries. 
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What  about  the  Organization  for 
Economic  Cooperation  and  Develop- 
ment composed  of  the  major  Western 
industrialized  nations,  including  us? 
They  specifically  sanction  exactly 
what  we  are  asking  for  here. 

Again,  how  can  we  face  this  issue 
and  go  forward  with  the  United  States 
not  collecting  data  which  everybody 
else  collects,  and  far  more? 

In  fact,  I  would  ask  again  for  an  ex- 
amination of  the  thesis  of  the  Repub- 
lican side  that  somehow  passing  a 
simple  reporting  bill  would  drive  for- 
eign investment  away.  How  could  it? 
Where  would  they  go?  Wherever  they 
would  go,  they  would  meet  a  far  more 
restrictive  environment  and  would 
have  to  disclose  far  more  than  they 
would  have  to  disclose  under  this  very 
important  reporting  provisions  which 
we  bring  forward  today.  The  bill  only 
requires  very  basic  data. 

I  urge  the  Members  of  the  House  to 
do  our  country  a  favor  and  help  us  get 
a  data  base  on  which  we  can  base 
public  policy  making  decisions  in  this 
area  in  the  future. 

Let  us  not  purposefully  live  in  the 
dark.  Let  us  get  the  facts. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Alabama  [Mr.  EroreichI. 

Mr.  ERDREICH.  Mr.  Chairman,  I  rise  today 
in  favor  of  the  Foreign  Ownership  Disclosure 
Act.  The  dramatic  rise  of  foreign  ownership  in 
this  country  has  profound  implications  on  our 
economic  indef>endence  and  our  national  se- 
curity. 

H.R.  5410  requires  the  ultimate  benefactor 
of  foreign  ownership  of  U.S.  tMSinesses  and 
real  estate  to  provide  basic  information  to  the 
Department  of  Commerce,  who  in  turn  would 
make  this  information  available  to  appropriate 
agencies  and  congressional  committees.  This 
is  less  than  most  foreign  governments  require 
of  U.S.  companies  that  attempt  to  make  in- 
vestments abroad.  This  bill  Imposes  absolutely 
no  restrictions  or  preclearance  procedures  on 
foreign  investors. 

In  the  pest  7  years,  foreign  ownership  in  the 
United  States  has  tripled  to  where  foreign  na- 
tionals own  more  than  $1.5  trillion  in  U.S. 
property  and  securities.  We  cannot  allow  for- 
eign nationals  to  invest  this  amount  of  money 
in  our  Nation's  resources  without  requiring 
them  to  provide  t}asic  information  such  as  na- 
tionality, address,  the  date  of  acquirement  and 
percentage  and  market  value  of  the  acquisi- 
tion. Access  to  this  information  will  t>e  limited 
to  the  Department  of  Commerce,  congression- 
al committees  and  sut)comm<ttees,  GAO,  a 
designated  office  in  each  State  and  research- 
ers approved  by  the  Secretary  of  Commerce. 

There  is  little  doubt  that  foreign  investment 
in  this  Nation  has  contritHJted  to  our  national 
economic  recovery,  but  we  must  protect  in- 
dustries vital  to  our  national  security.  It  is  rrat 
unreasonable  to  require  foreign  investors  to 
disclose  less  information  than  every  publicly 
traded  U.S.  corporation  is  required  to  furnish 
to  the  SEC. 

Once  again,  I  wouM  like  to  reiterate  that  this 
Foreign  Ownership  Disclosure  Act  places  at>- 
solutely  no  restrictions  on  foreign  ownership. 
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and  I  would  like  to  encourage  any  colleagues 
to  vote  in  favor  of  the  bill. 

Mr.  BRYANT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chairman,  I  rise  in 
support  of  the  Ownership  Disclosure  Act,  H.R. 
5410.  I  am  very  stunned  by  the  arguments 
being  expressed  today  against  this  legislation. 
They,  in  fact,  sound  quite  familiar  as  those  ex- 
pressed yesterday,  when  the  House  consid- 
ered an  override  to  the  Presidential  veto  of 
the  Textile  and  Apparel  Act.  The  arguments 
were  just  as  weak  yesterday  as  they  are 
today. 

Foreign  ownership  of  American  businesses 
has  increased  dramatically  in  the  1980's.  Our 
industrial  base  has  eroded  substantially  during 
the  1980's.  Many  American  working  people 
have  lost  their  jobs  as  corporate  sellouts,  buy 
outs,  mergers,  and  acquisitions  have  resulted 
in  fewer  businesses  and  lessened  opportuni- 
ties for  American  workers. 

This  legislation  is  fair  and  necessary.  It 
simply  requires  foreigners  who  invest  in  cer- 
tain U.S.  businesses  and  properties  to  register 
with  the  Department  of  Commerce  and  file  a 
report  containing  specific  information  concern- 
ing the  investor  and  investment.  The  reports 
must  be  filed  within  30  days  of  acquiring  the 
U.S.  asset.  In  addition,  foreigners  who  invest- 
ed before  enactment  of  the  bill  would  also 
have  to  file  within  a  specified  period.  The  bill 
does  not  cover  foreigners  who  invest  in  debt 
obligations;  for  example,  bonds  and  bank 
loans. 

Most  nations  already  require  similar  data  on 
foreign  investment  in  their  countries.  The  in- 
formation on  foreign  ownership  is  currently 
collected  by  17  different  Federal  agencies. 
The  agency  that  collects  the  best  information 
on  foreign  investment  admits  that  it  has  com- 
pletely missed  at  least  $255  billion  in  foreign 
capital  over  the  last  7  years. 

Working  people  have  a  right  to  know  who 
owns  the  business  which  may,  down  the  road, 
ask  for  concessions  from  workers  in  order  to 
maintain  high  profits. 

This  legislation  will  not  prevent  foreign  in- 
vestment, but  it  will  let  us  know  who  owns 
American  business.  There  is  nothing  wrong 
with  tracking  the  foreign  investments  in  our 
country.  I  think  that  it  is  needed  and  neces- 
sary for  us  to  be  knowledgeable  as  to  who  is 
investirtg  and  directly  influencing  our  econo- 
my. I  stand  in  support  of  this  legislation  on 
behalf  of  the  U.S.  worker.  This  issue  is  cer- 
tainly crucial  to  our  long-term  employment  and 
economic  interests.  We  owe  it  to  working 
people  to  pass  this  carefully  written  amend- 
ment. 

Mr.  GAYEXDS.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5410,  the  Foreign  Ownership 
Disclosure  Act. 

I  believe  the  soundness  of  our  Nation's 
trade  policy  depends  upon  reliable  information 
and  a  clear  understanding  of  our  Nation's 
economy.  We  need  accurate  and  detailed  in- 
formation on  strengths  and  weaknesses  of  our 
Nation's  businesses  and  industries.  We  also 
need  to  know  how  much  foreign  owners  have 
invested  in  the  United  States. 

For  15  years,  I  have  been  warning  my  col- 
leagues in  the  House  of  possible  dangers  of 
unrestricted  and  uncontrolled  foreign  invest- 


ment. And,  over  the  past  1 5  years,  foreign  in- 
vestments have  increased  significantly. 

In  1973,  America  had  a  net  international  in- 
vestment surplus  of  $48  billion.  In  1988,  we 
have  an  investment  deficit  of  more  than  $300 
billion. 

In  1973,  foreign  banking  companies  con- 
trolled less  than  4  percent  of  U.S.  banking 
assets.  In  1988,  they  control  19  percent  and 
their  share  is  increasing  every  year. 

In  1973,  foreign  countries  had  only  $175  bil- 
lion invested  in  the  United  States.  Right  now, 
they  hold  a  $1.5  trillion  share  of  our  capital 
and  assets. 

Just  as  it  was  in  1973,  it  is  still  impossible 
for  us  to  judge  the  power  which  1 .5  trillion  dol- 
lars' worth  of  foreign  "ownership  represents. 
Overseas  owners  hold  partial  or  full  title  to 
some  of  America's  major  banks,  trading  com- 
panies, steel  companies,  car  plants,  insurance 
companies,  hotel  chains,  supermarkets,  and 
real  estate. 

I  wish  that  I  could  provide  a  complete  list  of 
what  foreign  company  owns  which  American 
business,  but  I  can't.  The  best  we  can  come 
up  with  are  partial  listings  which  happen  to 
appear  in  the  press. 

Right  now,  there  is  absolutely  no  way  for 
even  a  Member  of  Congress  to  find  out  which 
foreign  companies  are  buying  up  the  United 
States. 

Let  me  repeat  that— there  is  simply  no  way 
for  us  to  tell  which  foreign  businesses  are 
buying  American  stocks,  txjnds,  real  estate, 
businesses,  manufacturing  plants,  and  our  na- 
tional debt.  There's  a  frightening  lack  of  infor- 
mation on  foreign  investment,  and  it's  an  elu- 
sive issue  which  could  come  back  to  haunt 
us. 

Foreign  investment  disclosure  is  absolutely 
necessary  if  we  are  serious  about  realistically 
evaluating  the  health  and  strength  of  our 
economy.  We  cannot  possibly  hope  to  formu- 
late economic  policy  if  we  don't  have  all  of 
the  facts  on  foreign  investment  in  the  United 
States. 

If  foreign  investors  decide  secretly  to  buy  a 
controlling  interest  in  a  major  manufacturing 
industry  or  brokerage  house,  then  there  will  be 
very  little  to  prevent  them  if  they  are  skilled  at 
covering  their  tracks  in  a  maze  of  paper  trans- 
actions. 

There  will  simply  be  no  way  for  us  to  uncov- 
er such  a  cleverly  concealed  transaction,  he- 
cause  we  don't  require  overseas  investors  to 
open  their  records  to  public  scrutiny. 

We  have  seen  how  the  Japanese  have 
carved  their  niche  In  the  American  television, 
typewriter,  computer,  and  automobile  markets 
and  then  proceeded  to  put  United  States 
companies  out  of  business. 

Those  who  argue  against  investment  disclo- 
sure say  that  this  information  is  already  avail- 
able to  the  Securities  and  Exchange  Commis- 
sion, and  the  Departments  of  Commerce  and 
the  Treasury.  That  is  not  good  enough.  The 
information  needs  to  be  available  to  Memtiers 
of  Congress,  State  governments,  and  other 
agencies  which  need  it. 

The  Japanese  recognize  the  importance  of 
investment  disclosure,  and  they  have  exten- 
sive reporting  requirements.  They  also  make 
that   information    publicly   available    so   their 
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businessmen    and    investors    can    make    in- 
formed financial  decisions 

Americans  are  being  denied  access  to  this 
same  basic  information,  bot  requiring  foreign 
investment  disclosure  could  change  all  that 

If  we  don't  have  access  to  the  same  type  of 
basic  financial  information  which  the  Japanese 
have,  we'll  contiruje  to  fight  for  a  share  of  the 
world's  market  with  our  hands  tied  behirxl  our 
backs 

In  the  business  community,  knowledge  is 
power  and  denying  American  businesses  in- 
formation on  foreign  investors  is  weakening 
their  position  in  the  world  market  Investment 
information  is  available  to  the  Japanese  arx)  if 
we  are  denied  the  same  type  of  information, 
we  are  at  a  competitive  disadvantage. 

America  needs  a  timely,  effective,  and  com- 
prehensive national  trade  policy  We  can  no 
kjoger  igrxKe  \t\e  sophisticated  market  strate- 
gies of  foreign  nations  which  are  quickly  gam- 
ing control  over  American  financial  and  manu- 
factunng  resources.  American  businesses  and 
the  American  people  deserve  to  know  who 
owns  our  Nation's  businesses  and  industries. 
Mr.  Chairman,  tf)e  time  has  come  for  us  to 
face  last  year's  SI  71  billion  trade  deficit  head 
on  The  omnibus  trade  bill  is  a  good  start,  but 
we  also  need  to  require  foreign  owners  to 
report  their  fK)klings. 

Disclosure  of  foreign  investment  and  owner- 
ship IS  a  very  simple  and  reasonable  request 
If  tfiey  tiave  nothing  to  hide,  foreign  compa- 
nies should  be  glad  to  make  this  information 
available.  But.  if  tf>ey  resist  offering  this  basic 
information  too  stror^gly,  we  need  to  ask  why 
I  urge  all  of  my  colleagues  to  suppon  H  R 
5410  because  we  have  a  right  to  know  who's 
buying  their  way  into  the  United  States  of 
America. 

Mr  LEVINE  of  California  Mr  Chairman.  I 
am  deepty  concerned  about  the  growing  role 
of  direct  foreign  investment  in  the  US  econo- 
my. I  agree  with  the  sponsors  of  this  legisla- 
tion tfiaf  the  large  influence  of  direct  foreign 
investment  in  the  United  States  demands  that 
we  have  tfxxough  and  reliable  information 
about  foreign  ownership  interest  in  US.  prop- 
erty and  businesses. 

However.  I  am  concerned  about  the  proce- 
dure followed  in  moving  this  bill  to  the  floor 
witfxHit  thiorough.  prior  consideration  in  com- 
mittee I  also  have  a  number  of  concerns 
about  the  potential  effect  such  legislation 
could  have  on  discouraging  foreign  invest- 
ment, upon  which  our  economy  is  heavily  de- 
pendent 

The  committee  with  pnmary  jurisdiction  over 
this  issue  IS  the  Committee  on  Foreign  Affairs, 
and  specifically,  the  SutKommittee  on  Interna- 
tional Economic  Policy  and  Trade  This  legis- 
lation was  not  referred  to  Foreign  Affairs,  as  it 
shoukj  fiave  been.  In  bypassing  the  appropri- 
ate committee,  I  feel  we  have  lost  a  valuable 
opportunity  to  investigate  this  matter  in  great- 
er detail  and  to  hear  testimony  on  this  legisla- 
tion's effects  on  tfie  international  trade  and  in- 
vestment climate 

Foreign  direct  investment  is  a  cntical  issue 
that  IS  likely  to  have  growing  importance  in 
coming  years  and  we  must  not  neglect  to  give 
all  future  legislative  initiatives  in  this  area 
careful  consideration  by  all  the  relevant  com- 
mittees. I  would  urge  that  the  procedure  fol- 
towed  in  the  case  of  this  bill,  H.R.  5410.  not 


set  a  precedent  for  future  proposals  on  this 
issue 

In  addition,  while  I  strongly  support  efforts 
to  improve  the  collection  of  foreign  investment 
data.  I  am  concerned  that  increased  distnbu- 
tion  of  this  data  to  numerous  government 
agencies  and  officials,  both  at  the  State  and 
Federal  levels,  will  jeopardize  the  confidential- 
ity of  much  of  the  pnvate  investment  informa- 
tion Such  public  disclosure  will  unfairly  dis- 
cnminate  against  foreign-owned  businesses,  in 
violation  of  several  of  our  bilateral  investment 
and  trade  agreements,  and  may  undermine 
our  GATT  negotiating  position,  which  seeks  to 
liberalize  foreign  investment  among  GATT 
members. 

For  these  reasons,  I  am  opposing  the 
Bryant  legislation  at  this  time  This  is  an  im- 
portant issue,  with  potentially  profound  impli- 
cations for  our  national  economy  and  national 
security  It  is  not  an  issue  to  bring  up  fiastily 
for  floor  consideration  Foreign  investment  is 
also  an  issue  which  will  demand  considerable 
attention  from  tfie  International  Trade  Sub- 
committee in  the  next  Congress,  and  I  look 
forward  to  working  closely  with  the  sponsors 
of  this  legislation  m  a  complete  and  thoughtful 
debate  about  US  policy  toward  foreign  inves- 
tors in  the  coming  months 

Mr.  MICA.  Mr  Chairman,  I  nse  in  opposition 
to  H.R  5410,  the  Foreign  Ownership  Disclo- 
sure Act  This  legislation  would  impose  regis- 
tration requirements  that  would  be  burden- 
some and  competitively  prejudicial  to  foreign 
investors. 

Just  this  year  we  considered  and  enacted 
into  law  the  omnibus  trade  bill  We  did  so  to 
promote  a  stronger  economy,  fewer  imports, 
more  jobs,  and  better  working  conditions.  We 
deleted  a  similar  provision  from  the  trade  bill. 
We  need  foreign  investment  in  the  United 
States.  We  do  not  need  unjustified  economic 
discnmi  nation. 

Under  this  bill,  relatively  small  foreign- 
owned  interests  in  the  United  States  would 
trigger  SEC-tyf)e  reporting  requirements.  Do- 
mestic businesses  of  similar  size  are  not  sub- 
ject to  such  regulation.  It  would  also  require 
disclosure  of  the  market  value  of  any  invest- 
ment in  totally  private  transactions;  translation 
of  corporate  documents  prepared  in  the  inves- 
tor's home  country;  periodic  submission  of 
balance  sheets  and  statements  of  sales, 
assets,  and  operating  income;  and  disclosure 
of  the  identity  and  nationality  of  all  directors 
and  executive  officers. 

Current  law  already  requires  confidential  re- 
porting of  foreign  investment  to  the  U.S.  Gov- 
ernment, which  IS  able  to  keep  track  of  those 
seeking  to  invest  here 

While  the  bill  purports  to  restrict  public  dis- 
closure of  reported  information,  the  restnc- 
tions  provide  no  meaningful  protection  of  this 
sensitive  data,  and  therefore  make  it  essen- 
tially public 

The  issues  raised  by  foreign  investment  are 
important  ones  Congress,  the  executive 
branch,  and  the  private  sector  need  to  ana- 
lyze tfiese  issues  Several  responsible  initia- 
tives to  do  so  are  already  urxlerway.  We 
should  not  revisit  this  issue  dunng  the  final 
days  of  the  100th  Congress 

Mr  Chairman,  I  urge  memtjers  to  vote 
against  this  unfair  legislation. 


Mr  BONKER.  Mr.  Chairman,  I  nse  in  oppo- 
sition to  H  R.  5410,  the  Foreign  Ownership 
Disclosure  Act.  Let  me  first  say  that  I  heartily 
support  the  goal  underlying  this  bill,  and  I 
commend  the  Congressman  from  Texas  for 
his  diligence  in  pursuing  this  goal.  At  a  time 
when  over  $200  billion  of  foreign  investment 
flows  into  our  country  each  year,  the  need  for 
reliable  and  useful  information  about  this 
inflow  can  hardly  be  disputed. 

The  Foreign  Affairs  Committee  has  had  a 
longstanding  interest  in  issues  relating  to  for- 
eign investment  and  the  quality  of  our  infor- 
mation related  thereto  The  Subcommittee  on 
International  Economic  Policy  and  Trade, 
which  I  chair,  held  hearings  on  precisely  these 
topics  less  than  2  weeks  ago.  Dunng  the  last 
8  years,  foreign  investment  has  become  criti- 
cal for  our  economic  health.  Last  year,  we  im- 
ported SI 35  billion  more  capital  than  we  ex- 
ported to  finance  our  twin  trade  and  budget 
deficits.  While  regrettable  and.  in  the  long  run. 
unsustainable,  our  dependence  on  foreign 
capital  IS  a  fact  of  economic  life  which,  ac- 
cording to  Stephen  Marris  of  the  Institute  for 
International  Economics,  keeps  our  interest 
rates  3  to  5  percentage  points  lower  than  they 
would  otherwise  be.  We  must  address  the 
long-term  problem  of  our  deficits,  but  in  the 
meantime,  as  long  as  the  large  deficits  persist. 
I  think  we  should  be  cautious  in  taking  any 
precipitous  actions  which  may  discourage  for- 
eign investment  and  raise  interest  rates. 

Fundamentally,  however,  my  opposition  to 
this  bill  IS  based  on  the  belief  that  this  bill  du- 
plicates existing  reporting  requirements.  While 
I  strongly  share  its  goals,  this  bill  is  grounded 
in  the  flawed  premise  that  our  information 
about  foreign  investment  is  hampered  by  inad- 
equate data  collection.  Members  should  be 
aware  that  the  United  States  currently  collects 
more  specific  information  about  foreign  invest- 
ment transactions  and  foreign  ownership  than 
any  other  G-7  country  except,  possibly, 
Canada. 

I  must  say  I  approach  this  issue  with  a 
strong  feeling  of  deja  vu.  A  dozen  years  ago, 
when  I  was  a  freshman  Congressman,  Con- 
gress was  alarmed  about  tfie  lack  of  informa- 
tion about  the  influx  of  investment  from  oil  ex- 
porting countries  As  a  consequence  of  this 
concern.  Congress  enacted  the  International 
Investment  Survey  Act  of  1976,  which  was 
carefully  considered  and  reported  by  the  For- 
eign Affairs  Committee.  Under  this  act.  signifi- 
cant foreign  investment  transactions  are  al- 
ready subject  to  rigorous  disclosure  require- 
ments, which  are  In  many  respects  more  com- 
prehensive than  what  the  Congressman  from 
Texas  is  now  proposing.  The  Congressman 
from  Texas  has  claimed  in  the  past  that  all 
the  information  he  would  require  could  fit  on  a 
postcard.  Yet  currently,  whenever  a  foreign 
parent  acquires  a  significant  interest  in  a  U.S. 
business  or  piece  of  commercial  property,  a  4- 
page.  43-item  report  must  be  filed  with  the 
Department  of  Commerce's  Bureau  of  Eco- 
nomic Analysis  disclosing,  among  other 
things: 

The  Identity  and  nationality  of  the  foreign 
parent: 
The  date  of  the  transaction; 
The  (sercentage  of  ownership  interest; 
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The  name,  location,  and  industry  of  the  U.S. 
business; 

The  U.S.  business'  assets,  revenues, 
income,  employment,  and  property  ownership: 
and 

Any  State  or  local  government  investment 
incentives  received  by  the  foreign  investor. 

H.R.  5410  merely  duplicates  some  of  these 
existing  requirements.  Thus,  virtually  all  the 
data  which  would  be  gathered  under  this  bill 
already  srts  in  Government  computers  at  tfie 
Department  of  Commerce.  I  would  suggest 
that  the  solution  to  our  information  problems 
concerning  foreign  investment  is  not  primarily 
one  of  data  collection,  but  one  of  data  compi- 
lation, aggregation  and  presentation— prob- 
lems which  are  not  addressed  in  this  bill.  If  we 
are  to  address  these  problems,  we  need  to 
devote  more  resources  to  making  better  use 
of  the  extensive  data  we  now  possess,  rather 
than  on  imposing  redundant  disclosure  re- 
quirements. I  urge  my  colleagues  to  vote 
against  this  bill. 

Mr.  MILLER  of  Washington.  Mr.  Chainnan,  I 
rise  in  oppwsition  to  H.R.  5410,  the  Foreign  In- 
vestment Disclosure  Act  of  1988. 

Mr.  Chairman,  let's  focus  on  the  goal  of  this 
bill.  Does  It  give  us  any  new  information?  Will 
it  help  Congress  or  the  administration  better 
understand  where  foreign  dollars  are  going  in 
our  economy?  The  answer  to  these  questions 
is  no. 

This  bill  allegedly  will  help  gather  more  in- 
formation to  tell  us  what  foreign  investors  are 
purchasing   in   the    United   States.    'Vet,    Mr. 
Speaker,  we  already  do  this.  If  a  foreign  inves- 
tor purchases  5  percent  or  more  of  the  stock 
in  a  publicly  traded  company,  he  must  register 
.  with  the  Securities  and  Exchange  Commis- 
sion. The  Departments  of  Treasury  and  Com- 
merce already  collect  and  analyze  data  on  for- 
eign investments  in  the  United  States.  The 
Department  of  Commerce  already  publishes 
the  most  comprehensive  survey  on  foreign 
_  direct  investment.  This  report  provides  suffi- 
"  cient  information  for  the  Congress  and  the  ex- 
ecutive branch. 

If  we  pass  this  bill  which  microanalyzes  for- 
eign investment  in  the  United  States,  we  are 
sending  the  wrong  message  to  our  trading 
partners.  We  are  saying  to  them,  open  your 
markets.  We  are  asking  them  to  reduce  their 
regulations.  And.  now,  Mr.  Speaker,  we  are 
going  to  ask  to  look  inside  their  check  books. 
Mr,  Chairman,  if  we  are  foolish  enough  to 
think  that  this  bill  will  not  come  back  to  haunt 
U.S.  investors  we  are  living  in  a  fantasy  land. 
U.S.  investors  seeking  access  to  foreign  mar- 
kets will  find  themselves  subject  to  even  more 
strict  regulations. 

Moreover,  Mr.  Chairman,  if  we  pass  this  bill 
will  we  help  create  jobs?  Some.  The  account- 
ants and  lawyers  will  love  this  law  because  it 
will  keep  them  busy  filling  out  forms.  Our  bu- 
reaucracy will  drown  in  paper.  But  those  jobs 
will  not  be  in  plants  and  stores.  Foreign  inves- 
tors will  find  the  United  States  a  less  desirable 
place  to  in\«st.  They  will  think  twice  or  three 
times  and  take  their  money  elsewhere.  And 
the  jobs  these  investments  could  generate  will 
go  elsewhere  too. 

Mr.  Chairman,  there  are  other  problems  with 
this  proposal.  It  comes  t>efore  us  without  care- 
ful analysis  by  the  House  Foreign  Affairs  Com- 
mittee. As  a  member  of  that  committee,  and 


the  Subcommittee  on  International  Economic 
Policy  and  Trade  which  shares  jurisdiction 
over  this  bill,  I  would  ask  the  same  questions. 
I  asked  them  as  a  member  of  the  conference 
committee  on  the  omnibus  trade  bill.  And,  Mr, 
Chairman,  if  the  House  were  to  ask  the  basic 
questions,  we  would  agree  that  this  bill  comes 
up  short. 

Let's  say  no  to  this  bill.  We  don't  need  it. 
And,  Mr.  Chairman,  we  don't  want  it.  I  urge  my 
colleagues  to  vote  no. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5410,  the  Foreign  Ownership  Disclo- 
sure Act. 

I  believe  the  United  States  must  recognize 
the  rapid  increase  in  the  levels  of  foreign  in- 
vestment and  control  of  U.S.  assets,  including 
enterprises  and  property.  I  contend  every 
Nation,  especially  leading  world  economies, 
need  to  have  a  complete  understanding  of 
how  their  economies  function  within  the 
framework  of  an  international  flow  of  capital, 
goods,  and  services. 

Other  nations  have  long  since  taken  simple 
steps  to  monitor  the  levels  of  foreign  invest- 
ment in  their  internal  economies,  and  to  do  so 
only  allows  governments  to  develop  a  more 
coherent  and  consistent  understanding  of 
what  drives  national  economies  and  how  cap- 
ital is  being  utilized.  The  United  States  lacks 
this  understanding,  and  this  is  one  of  the  rea- 
sons we  have  no  sensible,  long-range  trade 
strategy  or  objectives. 

This  legislation  will  not  result  in  Armaged- 
don, as  yesterday's  free-trade  theorists  point 
out.  Nevertheless,  the  American  people  have 
a  legitimate  concern  about  the  growing  levels 
of  investment  in  U.S.  assets,  including  land, 
capital,  businesses,  and  other  properties. 

Foreign  ownership  of  U.S.  businesses  and 
real  estate  is  less  than  5  percent,  but  the 
growth  in  ownership  has  climbed  dramatically 
in  recent  years  following  emerging  economic 
trends  encouraging  foreign  investment  in  this 
country.  As  of  1987,  foreign-held  assets  to- 
taled approximately  SI. 5  trillion,  a  surely  trou- 
bling statistic.  In  addition,  over  45  percent  of 
U.S.  patents  granted  by  the  United  States  last 
year  went  to  foreign  interests. 

My  own  State  of  Maine,  in  fact,  has  more 
foreign-owned  land  than  any  State  in  the 
Nation.  About  9  percent  of  Maine's  lands  are 
foreign  owned,  representing  approximately  14 
percent  of  all  foreign  held  land  in  the  United 
States. 

What  raises  concerns  for  most  of  us  is  that 
one-third  of  the  total  foreign  investment  in  the 
United  States  has  taken  place  in  the  last  3 
years.  Since  1979,  U.S.  investments  abroad 
have  grown  by  60  percent,  while  foreign  in- 
vestment here  has  grown  by  350  percent. 

I  believe  this  rate  of  growth  in  foreign  in- 
vestment indicates  two  things:  The  obvious 
fact  that  the  U.S.  economy  represents  an  at- 
tractive investment,  and  the  equally  obvious 
fact  about  the  extent  of  damage  to  the  state 
of  competitiveness  of  the  U.S.  economy. 

And  when  *♦  comes  to  the  deficit,  foreign 
capital  is  a  double-edged  sword.  It  partially 
funds  the  deficit,  thus  helping  to  sustain  our 
economic  expansion,  but  in  so  doing,  raises 
doubts  over  our  independence  and  destiny.  At 
the  same  time,  however,  the  United  States 
has  no  direct  experience  with  this  level  of  for- 
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eign  investment;  we  are  simply  not  prepared 
to  address  its  long-term  implications. 

Nor  Is  the  foreign  investment  in  the  United 
States  a  homogeneous  presence.  Is  the  in- 
vestment in  fixed  assets  or  liquid?  Are  compa- 
nies trying  to  establish  a  long-term  presence 
or  cut  out  with  a  quick  profit?  Are  foreign  busi- 
nesses seeking  to  gain  substantial  martlet 
share  in  the  United  States  or  fill  a  mari<et 
niche?  And  what  does  the  full  range  of  foreign 
investment  portend  for  our  economy,  for  jobs, 
for  the  very  nature  of  our  country? 

Mr.  Chairman,  let's  not  get  hung-up  in  tired 
rhetoric  on  either  side  of  this  issue.  It  is  realis- 
tic and  wise  to  achieve  a  more  thorough  anal- 
ysis on  foreign  investment  and  capital  accu- 
mulation, and  that  is  all  this  legislation  seeks 
to  accomplish. 

It  is  equally  true  that  the  U.S.  economic  phi- 
losophy doesn't  allow  for  a  closed  mentality. 
We  clearly  will  continue  to  need  foreign  in- 
vestments, and  should  encourage  the  flow  of 
capital  between  all  nations  and  in  all  direc- 
tions to  further  global  economic  expansion. 
But  we  must  proceed  carefully,  with  a  full  un- 
derstanding of  the  dynamics  of  trade  and  in- 
vestment, so  I  urge  my  colleagues  to  support 
this  measure. 

Mr.  DANNEMEYER.  Mr.  Chairman.  I  appre- 
ciate the  opportunity  to  join  with  my  colleague, 
the  distinguished  gentleman  from  New  York 
and  ranking  member  of  the  Energy  and  Com- 
merce Committee,  Mr.  Lent,  in  opposition  to 
H.R.  5410,  the  Foreign  Investment  Disclosure 
Act.  The  Rules  Committee  approved  a  rule 
which  brought  H.R.  5410  to  the  floor  without 
first  going  before  the  Energy  and  Commerce 
Committee.  This  is  an  unwarranted  violation  of 
standard  House  procedures,  and,  coming  at 
the  end  of  a  quite  hectic  session,  leaves  most 
Members  in  the  uncomfortable  situation  of 
having  to  vote  on  a  measure  which  we  have 
not  considered  properly. 

The  bill's  supporters  and  opponents  use 
dramatically  different  arguments  to  defend  or 
oppose  H.R.  5410.  While  I  believe  the  bill  un- 
reasonably  discriminates  against  foreign  inves- 
tors by  requiring  foreign  entities  to  disclose 
confidential  information  that  U.S.-owned  com- 
panies are  not  required  to  publish,  most  Mem- 
bers will  not  have  had  the  opportunity  to  read 
or  understand  the  complex  issues  raised  by 
the  bill.  Mr.  Chairman,  this  is  not  the  way  the 
legislative  process  is  supposed  to  work. 

As  a  conferee  to  H.R.  3,  the  Trade  and 
International  Economic  Policy  Reform  Act  of 
1 987,  I  participated  in  the  discussion  and  sub- 
sequent rejection  of  the  Bryant  amendment, 
as  H.R.  5410  was  then  known,  and  I  under- 
stand the  shortcomings  of  this  bill  better  than 
most  Members.  It  is  protectionism  plain  and 
simple.  The  Securities  and  Exchange  Commis- 
sion already  collects  data  on  all  individual  in- 
vestments by  foreign  and  domestic  purchas- 
ers of  over  5  percent  of  the  stock  of  a  publicly 
traded  company.  The  Departments  of  Treas- 
ury and  Commerce  collect  data  on  foreign 
portfolio  investments  in  U.S.  equities  and 
other  investments.  As  Secretary  of  Commerce 
William  Verity  said; 

Any  new  registration  system  which  re- 
quires even  limited  disclosure  of  specific  in- 
formation—some of  it  proprietary— would 
discriminate  seriously  against  foreign  inves- 
tors. Foreign  investment,  which  has  helped 
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fuel  U.S.  economic  growth,  has  been  encour- 
aged by  the  United  Stales'  long  history  of 
respecting  private  property  rights  and  inves 
tors'  basic  rights  to  financial  privacy.  If  the 
United  States  removes  these  rights,  foreign 
ers  will  invest  part  of  their  money  else- 
where—to our  detriment. 

My  home  State  of  Califofoia  understands 
Secretary  Ventys  potnt  all  too  well  By  1986. 
according  to  Commerce  Department  figures, 
foreigners  had  invested  almost  $3.3  billion  in 
Cahfomia.  creating  300,000  jobs  And  foreign 
investment  is  a  two-way  street.  In  1987,  US 
investment  overseas  totaled  $309  billion  while 
foreign  investment  in  the  United  States  was 
$262  billion  Protectionism  invites  retaliation, 
and  we  have  the  most  to  lose 

I  urge  my  colleagues  to  oppose  this  legisla- 
tion. 

Mr.  DURBIN.  Mr.  Chairmaui,  I  rise 
in  support  of  the  Bryant  amendment. 

Let  me  say  at  the  outset  that  foreign 
investment  in  the  United  States  is  a 
compliment  to  the  United  States.  That 
other  countries  and  companies  over- 
seas would  see  our  economy  as  so 
stable  and  promising  that  they  would 
invest  their  assets  here  is.  I  think,  a 
good  sign,  and  let  us  preface  this 
debate  by  raising  that  point.  But  then 
let  us  ask  the  very  basic  question  that 
is  being  asked  by  the  Bryant  amend- 
ment: Is  it  in  the  best  interest  of  the 
United  States  to  know  the  foreign  in- 
vestors who  purchase  significant  inter- 
est in  our  Nations  assets  and  real 
estate? 

Those  of  us  who  support  the  amend- 
ment believe  the  arguments  are  over- 
whelmingly in  favor  of  the  Bryant 
amendment.  Foreign  investment  in 
U.S.  securities,  property,  and  land 
have  risen  dramatically  during  the 
Reagan  administration  years.  We  have 
seen  rising  foreign  investment  not 
only  in  companies  but  in  real  estate. 
And  we  have  to  concede  the  fact  that 
with  our  budget  deficit,  dependence  on 
foreign  capital  will  certainly  continue. 

But  there  are  dangers  attached  to 
foreign  investment.  There  are  threats 
to  American  strategic  industries.  We 
now  have  laws  on  the  books  to  screen 
investment  in  telecommunications, 
aviation,  banking,  and  other  indus- 
tries. 
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But  without  registration  we  do  not 
know  the  timing  and  extent  of  foreign 
investment. 

Let  me  also  say  that  the  United 
States  does  not  keep  good  statistics  on 
foreign  investment.  Seventeen  differ- 
ent Federal  agencies  collect  a  hodge- 
podge of  data.  Current  statistics  gross- 
ly underestimate  foreign  investment. 

In  fact,  the  Commerce  Department 
has  admitted  to  underestimating  for- 
eign investment  by  $255  billion  over 
the  past  7  years.  We  track  most  for- 
eign investments  by  reading  newslet- 
ters that  are  published  by  different 
trade  associations. 

Mr.  Speaker,  I  think  the  administra- 
tion's objections   to   this   amendment 


are  unfounded.  Virtually  all  other  in- 
dustrialized countries  in  the  world,  in- 
cluding Japan,  Britain  and  West  Ger- 
many, register  and  screen  foreign  in- 
vestments. Furthermore,  foreigners 
invest  in  the  United  States  for  reasons 
independent  of  registration  require- 
ments. Those  reasons  include  the  low 
value  of  the  dollar,  access  to  U.S.  tech- 
nology, the  availability  of  raw  materi- 
als and  the  chance  to  establish  a  foot- 
hold in  our  markets. 

Mr.  Speaker,  who  wants  to  kill  the 
Bryant  bill?  Well,  certainly  the 
Reagan  and  Bush  administration  want 
to  kill  it,  but  who  is  really  behind  this? 
Frankly.  I  believe  it  is  the  multina- 
tional businesses  which  oppose  allow- 
ing Americans  to  know  the  nature  and 
extent  of  their  ownership  in  America. 

We  hear  a  lot  from  the  Reagan-Bush 
administration  about  allegiance  to  our 
flag.  This  administrations  opposition 
to  the  Bryant  bill  pledges  allegiance  to 
the  multinational  corporations  of  the 
world  and  to  the  quarterly  statements 
for  which  they  stand,  one  profit 
motive  under  every  flag,  with  secrecy 
and  chicanery  for  all. 

The  Bryant  amendment  puts  the 
debate  over  America's  trade  policy  in 
the  proper  perspective.  It  asks  that 
America  he  given  the  same  informa- 
tion which  our  companies  have  to  give 
to  governments  overseas,  and  it  pro- 
vides our  Nation  with  critical  informa- 
tion about  the  ownership  of  America's 
greatest  assets. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  having  been  read  for 
amendment  under  the  5-minute  rule. 

The  te.xt  of  the  bill.  H.R.  5410,  is  as 
follows: 

H.R  5410 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled, 

SKiTlON  1   SHdKTTITI.K 

This  Act  may  be  referred  to  as  the  "For- 
eign Ownership  Disclosure  Act  of  1988  ". 

SK(     i.   RK«;ISTK.*TII>N  OK   KORKKiN  llKI.lt   INTKK 
K.STS  IN  IMTKII  STATKS  PRUHKKT^ 

(a)  Interests  Acquired  After  Effective 
Date.— Any  foreign  person  who.  after  the 
effective  date  of  the  regulations  prescribed 
pursuant  to  subsection  (j).  acquires  directly 
or  indirectly— 

(Da  significant  interest  in  a  United  States 
property,  or 

(2)    a    controlling    interest    in    a    United 
States  business  enterprise: 
shall  register  that  interest  with  the  Secre- 
tary within  30  days  after  the  acquisition. 

(b)  Interests  Acquired  Before  Effective 
Date.— Any  foreign  person  who.  on  the  ef- 
fective date  of  the  regulations  prescribed 
pursuant  to  sutwection  (j).  holds  directly  or 
indirectly— 

(Da  significant  interest  in  a  United  States 
property,  or 

(2)    a    controlling    interest    in    a    United 
States  business  enterprise, 
shall  register  that  Interest  with  the  Secre- 
tary within  180  days  after  the  effective  date 
of  such  regulations. 


<c)  Contents  of  Registration.— Each  reg- 
istration  required   under  sul)section  (a)  or 

(b)  shall  be  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  may 
require  by  regulation  and  shall  contain  the 
following: 

(1)  The  identity,  address,  legal  nature,  in- 
dustry, and  nationality  of  the  foreign 
person. 

(2)  The  date  on  which  the  foreign  person 
acquired  the  interest. 

(3)  The  relation  of  the  foreign  person  to 
the  United  Slates  property. 

(4)  The  name,  location,  and  industry  of 
the  United  Slates  properly. 

(5)  The  market  value  of  (A)  the  assets  of  a 
United  Slates  business  enterprise  or  (B)  a 
United  States  real  property. 

(6)  The  percentage  size  of  the  interest  ac- 
quired. 

(d)  Additional  Disclosure  for  Control- 
ling Interests.— If  the  interest  registered 
under  subsection  (a)  or  (b)  is  a  controlling 
interest  in  a  United  States  business  enter- 
prise, the  foreign  person  shall,  by  an  amend- 
ment to  the  registration  made  within  180 
days  after  registering  such  interest,  provide 
the  Secretary  with  the  following  additional 
current  information: 

(D  With  respect  to  the  foreign  person,  an 
English  translation  of  so  much  of  the  infor- 
mation listed  in  subparagraphs  (A).  (B).  and 
(C)  of  paragraph  (2)  that  is  publicly  dis- 
closed in  the  home  country  of  the  foreign 
person. 

(2)  With  respect  to  the  United  States  busi- 
ness enterprise— 

(A)  a— 

(i)  balance  sheet  and  income  statement: 
(ii)  statement  of  changes  in  financial  con- 
dition: and 

(lii)  statement  of  sales,  assets,  operating 
incom^.  and  depreciation  by  industrial  seg- 
ment. 

prepared  in  accordance  with  Generally  Ac- 
cepted Accounting  Procedures  or  in  accord- 
ance with  Statutory  or  Regulatory  Account- 
ing Principles  and  accompanied  by  explana 
lory  notes  and  any  current  auditor's  state- 
ments and  reports: 

(B)  the  location  of  all  facilities  within  the 
United  States: 

(C)  the  identity  and  nationality  of  each  di- 
rector and  executive  officer. 

(e)  Annual  Reports.— (1)  Within  90  days 
after  the  end  of  each  calendar  year,  a  for- 
eign person  who  has  registered  an  interest 
in  United  Stales  property  under  this  sec- 
tion, and  who.  at  any  time  during  such  cal- 
endar year,  held  directly  or  indirectly— 

(A)  a  significant  interest  in  such  property, 
shall  report  to  the  Secretary  any  changes  in 
the  information  required  under  subsection 

(c)  that  have  occurred  since  the  filing  of  the 
registration  under  subsection  (a)  or  (b)  or 
the  most  recent  report  under  this  subpara- 
graph: or 

(B)  a  controlling  interest  in  such  United 
States  business  enterprise,  shall  report  to 
the  Secretary  any  changes  in  the  informa- 
tion required  uncier  subsections  (c)  and  (d) 
that  have  occurred  since  the  filing  of  the 
registration  under  sul)section  (a)  or  (b)  or 
the  most  recent  report  under  this  subpara- 
graph. 

(2>  Any  report  filed  under  this  section 
shall  be  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  may 
require  by  regulation. 

(f)  Substitution  of  Other  Documents.— 
(1)  To  the  extent  a  foreign  person  has  pre- 
pared other  documents  which  contain  infor- 
mation required  under  this  section  with  re- 


spect to  an  interest  required  to  be  registered 
or  reported  under  this  section,  the  foreign 
person  may  provide  a  copy  of  such  other 
documents  (or  the  relevant  portions  there- 
of) for  the  purposes  of  complying  with  the 
requirements  of  this  .section. 

(2)  With  respect  to  any  interest  required 
to  be  regi.slered  or  reported  under  this  sec- 
tion which  a  foreign  person  acquires  or 
holds  solely  through,  or  by  virtue  of  acquir- 
ing or  holding  a  significant  or  controlling  in- 
terest in.  b  United  States  business  enter- 
prise which  is  an  i.ssuer  whose  securities  are 
registered  under  the  Securities  Exchange 
Act  of  1934  and  which  has  filed  the  material 
required  lo  be  filed  by  such  United  States 
business  eiilerprise  pursuant  to  sections  12, 
13.  14.  and  15(d)  of  such  Act.  the  foreign 
person  may.  in  lieu  of  providing  the  infor- 
mation otherwise  required  under  this  sec- 
lion,  provide  the  Secretary  with  a  copy  of 
the  most  rticent  annual  and  periodic  reports, 
statemenlsj  and  notices  filed  pursuant  to 
such  Act.     ' 

(g)  Civil.  Penalty. -Any  foreign  person 
who  is  lute  in  registering  an  interest  or  re- 
porting rhanges  with  re.spect  to  an  interest 
In  accordance  with  sub.sections  (a)  through 
(f )  shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000  for  each  week  the  regis- 
tration or  report  is  late,  provided  that  tl^e 
total  amount  of  such  penally  shall  not 
exceed  the  marliet  value  of  the  interest  with 
respect  to  Which  the  penalty  is  assessed. 

(h)  Criminal  Penalties.— Any  foreign 
person  who  willfully  fails  to  register  an  in- 
terest or  submit  a  report  in  accordance  with 
sub.sections  (a)  through  (f),  or  who  willfully 
siibniit.s  false  or  misleading  information  in 
the  registration  or  report,  shall  be  fined  not 
more  than  $10,000,  or  shall  be  imprisoned 
not  more  tliian  1  year,  or  both. 

(i)  Investigative  Actions.— The  Secretary 
may  iindertftke  such  investigative  actions  as 
the  Secretary  considers  necessary  lo  moni- 
tor compliaiice  with  this  section.  For  the 
purpo.ses  of  conducting  such  investigations 
the  Secretary  shall  have  the  same  powers 
and  authorities  as  ihe  Federal  Trade  Com- 
mission und<>r  .sections  9  and  10  of  the  Fed- 
eral Trade  Commission  Act. 

(j)  Regulations.  Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  publish  for  notice  and  public 
comment  rt«ulatioiis  to  carry  out  this  sec- 
tion. The  final  regulations  prescrit>ed  to 
carry  out  this  .section  shall  take  effect  not 
later  than  180  days  after  such  date  of  enact- 
ment. Such  regulations  shall— 

(D  establish  forms  and  procedures  for 
making  such  disclosures  required  by  this 
.section;  and 

(2)  establish  procedures  for  indexing,  and 
providing  access  to.  the  information  dis- 
closed under  this  .section. 

(k)  Reports  to  Congress  and  the  Presi- 
dent. The  Secretary  shall  transmit  in  June 
of  each  year,  beginning  in  1989,  a  report  to 
t  he  President  and  t  he  Congress  describing— 

(1)  the  extent  to  which  foreign  persons 
hold  significant  or  controlling  interests  in 
United  States  properties,  the  nationality  of 
those  foreign  per.sons,  the  industries  in 
which  those  interests  are  concentrated,  and 
the  .social,  economic,  and  other  effects  in 
the  United  States  of  such  foreign  interests: 

(2)  the  effectiveness  and  efficiency  of  the 
registration  and  reporting  requirements 
contained  in  this  .s«>ction  in  providing  the  in- 
formation required  under  this  section  and 
the  extent  lo  which  the  information  pro- 
vides a  comprehensive  description  of  the 
prestMice  of  foreign  capital  in  the  United 
States  econotny: 


(3)  other  Federal  data  collection  activities 
that  overlap  with,  duplicate,  or  complement 
the  registration  and  reporting  requirements 
established  under  this  sePlion  and  that 
could  be  consolidated  or  eliminated  without 
compromising  the  quality  of  data  collected; 
and 

<4)  in  the  case  of  the  first  annual  report, 
the  feasibility  of  establishing  a  system  to 
track  individual  tran.sactions  representing 
other  capital  flows  into  the  United  Slates. 

(1)  Registry  of  Foreign-Held  Interests- 
(1)  Not  later  than  365  days  after  the  effec 
live  date  of  the  regulations  prescribed  pur- 
suant lo  subsection  (j).  the  Secretary  shall 
compile  Cand  thereafter  keep  current)  a  reg- 
istry of  interests  registered  or  reported 
under  this  section  and  the  information  con- 
tained in  such  registrations  or  reports.  The 
registry  shall  index  the  information  for  re- 
trieval by— 

(A)  the  name  and  nationality  of  any  for- 
eign person  who  registers  or  reports  an  in- 
terest under  sub.sections  (a)  through  (f )  and 
the  standard  industrial  classification 
number  or  numbers  (as  issued  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget)  of  any  such  foreign  person:  and 

(B)  the  name  of  the  United  States  proper 
ty  in  which  any  interest  registered  or  re- 
ported under  this  section  is  held,  the  stand 
ard  industrial  classification  number  or  num- 
bers of  any  such  United  States  property, 
and  the  State  in  which  any  such  United 
States  property  is  Icx-ated. 

(2)  Access  to  the  information  in  the  regis- 
try shall  be  available  only  in  accordance 
with  paragraph  (3)  and  only  to 

(A)  officials  or  employees  designated  to 
perform  functions  under  this  Act,  including 
consultants  and  per.sons  working  on  con- 
tracts awarded  pursuant  to  this  Act,  under 
procedures  established  by  the  Secretary  of 
Commerce; 

(B)  committees  or  subcommittees  of  the 
Congress,  under  procedures  established  by 
the  committee  or  subcommittee; 

(C)  duly  authorized  officials  and  employ- 
ees of  the  General  Accounting  Office,  under 
procedures  established  by  the  Comptroller 
General; 

(D)  a  single  agency  of  each  State,  as  desig 
nated  by  State  law.  under  procedures  estab- 
lished by  that  State  in  conformance  with 
the  procedures  established  by  the  Comptrol 
ler  General  under  subparagraph  (C);  and 

(E)  persons  performing  qualified  research. 
under  procedures  established  by  the  Secre 
tary  of  Commerce  by  rule  or  regulation. 

(3)  The  procedures  established  under 
paragraph  (2)  for  access  to  the  information 
in  the  registry  shall  be  sufficient  to  prevent 
disclosure  to  any  unauthorized  person  of 
any  such  information  which  specifically 
identifies  any  interest  registered  or  reported 
under  this  section,  any  foreign  person  hold- 
ing such  an  interest,  or  any  United  States 
property  in  which  such  an  interest  is  held. 
except  that  duly  authorized  officials  and 
employees  of  the  General  Accounting  Office 
may  disclose  such  information  to  a  commit- 
tee or  subcommittee  of  the  Congress. 

(m)  Definitions.— As  u.sed  in  this  section: 

(1)  The  term  Secretary"  means  the  Sec 
retary  of  Commerce. 

(2)  The  term  United  Stales' .  when  u.sed 
in  a  geographic  sense,  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  American 
Samoa.  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(3)  The  term  United  Stales  business  en 
terprise"  means— 


(A)  any  .sole  proprietorship,  branch,  part- 
nership. as.sociated  group,  association, 
estate,  trust,  corporation,  or  other  organiza- 
tion organized  under  the  laws  of  the  United 
States  or  of  a  State  or  that  has  its  principal 
place  of  business  in  the  United  States:  and 

(B)  any  two  or  more  enterprises  descrit>ed 
in  subparagraph  (A)  which  are  acting  in 
concert. 

(4)  The  term  United  States  property" 
means— 

(A)  any  United  States  business  enterprise;        *■ 
and 

(B)  any  real  property  located  in  the 
United  States,  including  any  minerals  there- 
in. 

(5)  The  term  "foreign  person"  means— 

(A)  any  individual  who  is  not  a  citizen  of 
the  United  States; 

(B)  any  business  enterprise  that  is  orga- 
nized under  the  laws  of  a  foreign  govern- 
ment or  which  has  its  principal  place  of 
business  outside  of  the  United  Slates; 

(C)  any  foreign  government  or  any  agency 
or  instrumentality  of  a  foreign  government; 
and 

(D)  any  two  or  more  persons  acting  as  a 
group  for  the  purpo.se  of  acquiring  or  hold- 
ing any  interest  referred  to  in  subsection  (a) 
or  (b)  (and  each  foreign  person  in  such 
group),  if  any  foreign  person  or  persons  de- 
.scribed  in  subparagraph  (A).  (B).  or  (C)  of 
this  paragraph  hold  an  equity  or  ownership 
interest  in  such  group  of  25  percent  or 
more,  or  the  equivalent  of  such  an  interest. 

(6)  The  term  "significant  interest"  means 
any  equity  or  ownership  interest  that  ex- 
ceeds 5  percent  of  Ihe  total  equity  or  owner- 
ship interests  in— 

(A)  a  United  States  property  that  (i)  has 
as.sels  or,  in  the  case  of  real  property,  is  an 
asset,  in  the  United  States  with  a  market 
value  in  excess  of  $5,000,000;  or  (ii)  had 
gross  sales  from  the  United  States  in  the 
most  recent  fiscal  year  in  excess  of 
$10,000,000;  or 

(B)  each  of  any  two  or  more  United  States 
properties  if  the  properties  in  the  aggregate 
(i)  have  a.ssets  or.  in  the  case  of  real  proper- 
ty, are  assets,  in  the  United  States  with  a 
market  value  in  excess  of  $20,000,000;  or  (ii) 
had  gro.ss  sales  from  the  United  States  in 
the  most  recent  fiscal  year  in  excess  of 
$40,000,000. 

(7)  The  term  "controlling  interest"  means 
an  equity  or  ownership  interest  that  exceeds 
25  percent  of  the  total  equity  or  ownership 
interests  in  a  business  enterprise  that  — 

(A)  has  assets  in  the  United  Stales  with  a 
market  value  in  excess  of  $20,000,000:  or 

(B>  had  gro.ss  .sales  from  the  United  States 
in  the  most  recent  fiscal  vear  in  excess  of 
$20,000,000. 

(8)  The  terms  "acquire"  and  "hold",  when 
u.sed  with  respect  to  an  interest,  refer  to  the 
acquisition  or  holding  of  that  interest  by 
the  ultimate  beneficial  owner  regardless  of 
whether  such  interest  is  held  directly  or 
through  a  nominee  or  other  financial  inter- 
mediary. Such  terms  do  not  refer  to  the  ac- 
quisition or  holding  of  that  interest  by  a 
nominee  or  other  financial  intermediary  on 
behalf  of  the  ultimate  beneficial  owner. 

(9)  The  term  "equity  or  ownership  inter- 
est "  shall  not  include— 

(A)  any  note,  bond,  debenture,  loan,  obli- 
gation, or  other  evidence  of  indebtedness, 
any  put.  call,  straddle,  option,  or  privilege 
on  any  debt,  or  any  certificate  of  Interest  or 
participation  in.  temporary  or  interim  cer- 
tificate for.  receipt  for.  guarantee  of.  or  war- 
rant or  right  lo  sub.scribe  to  or  purchase  any 
debt;  and 
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<B)  any  mineral  interest  other  than  an  in- 
terest in  fee  simple  at>solute  or  a  reversion- 
ary interest. 

(10)  The  term  SUte"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  American 
Samoa.  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(11)  The  term  branch"  means  the  oper- 
ation or  activities  carried  out  by  a  person  in 
a  different  location  in  its  own  name,  rather 
than  through  a  separately  incorporated 
entity. 

(n)  Eftective  Dates.— <1)  Subject  to  para- 
graph (2)  and  (3).  this  section  shall  take 
effect  90  days  after  the  date  on  which  regu- 
lations are  prescribed  under  subsection  (j). 

(2)  SulKection  (j)  of  this  section  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(3)  Subsection  (g>  shall  take  effect  365 
days  after  the  date  on  which  regulations  are 
prescribed  under  subsection  ( j). 

The  CHAIRMAN.  No  amendments 
to  the  bill  are  in  order  except  an 
amendment  by,  and  if  offered  by.  Rep- 
resentative Michel  or  his  designee. 

Does  the  gentleman  from  New  York 
[Mr.  Lent]  seek  recognition? 

Mr.  LEINT.  Not  at  this  time.  Mr. 
Chairman. 

The  CHAIRMAN.  Under  the  rule 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MORTHA)  having  assumed  the  chair. 
Mr.  Jenkins.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  have  had  under  consider- 
ation the  bill  (H.R.  5410)  to  provide 
for  the  registration  of  foreign  interests 
in  U.S.  property,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
568.  he  reported  the  bill  back  to  the 
House. 

The  SPELAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  LENT 

Mr.  LENT.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentlemen  oppcsed  to  the  bill? 

Mr.  LEINT.  In  its  present  form.  I  am. 
Mr.  Speaker. 

Mr.  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Lent  moves  to  recommit  the  bill.  H.R. 
5410.  to  the  Committee  on  Energy  and  Com- 
merce. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  motion  to  recommit  was  reject- 
ed. 


The  SPEIAKER  pro  tempore.  The 
question  is  on  the  final  passage  of  the 
bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LENT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  250,  nays 
170.  not  voting  11.  as  follows: 


[Roll  No.  428] 

YEAS-250 

Arkerman 

Evans 

Martinez 

Alcaka 

Fazio 

Mavroules 

Alexander 

Feighan 

McCloskey 

Anderson 

Flake 

McCollum 

Andrews 

Flippo 

McCurdy 

Annunzio 

Florlo 

McHugh 

Anthony 

Ford  (TNI 

McMlllen(MDi 

Applegale 

Frost 

Mfume 

A-spin 

Garcia 

Miller  (CA> 

Atkin.s 

Gaydos 

Miller  (OHi 

Barnard 

Gephardt 

Minela 

Bates 

Glickman 

Moakley 

Beilenson 

Gonzalez 

MoUohan 

Bennett 

Grandy 

Montgomery 

Bent  ley 

Grant 

Moody 

Bereuter 

Gray  iILi 

Morrison  iCT> 

Bevill 

Gray  ( PA  i 

Murphy 

Bilbray 

Guarini 

Murtha 

BogKS 

Hall  (OH) 

Nagle 

Boland 

Hamilton 

Natcher 

Bonior 

Harris 

Nelson 

Borski 

Hasten 

Nichols 

Boucher 

Hatcher 

Nowak 

Boxer 

Hawkins 

Oakar 

Brennan 

Hayes  (IL> 

Oberstar 

Brook.s 

Hayes  (LA) 

Obey 

Brown  i  CA  i 

Hefner 

Olin 

Bruce 

Herger 

Ortiz 

Bryant 

Herlel 

Owens  (NYi 

Buechner 

Holloway 

Owens (UTi 

Bustamante 

Hoyer 

Panetta 

Byron 

Hughes 

Pashayan 

Callahan 

Hunter 

Patterson 

Campbell 

Hutto 

Payne 

Cardin 

Inhofe 

Pelosi 

Carr 

Jacobs 

Penny 

Chapman 

Jeffords 

Pepper 

Clarke 

Jenkins 

Perkins 

Clay 

Johnson  (SDi 

Pickett 

Coelho 

Jones  (NO 

Pickle 

Coleman  iMOi 

Jones  (TN) 

Price. 

Coleman  iTX) 

Jontz 

Rahall 

Collins 

Kanjorski 

Rangel 

Conyers 

Kaptur 

Ravenel 

Costello 

Kasich 

Ray 

Coyne 

Kaslenmeier 

Regula 

Crockett 

Kennedy 

Rinaldo 

Darden 

Kennelly 

Ritter 

Davis  (IL> 

Kildee 

Rodino 

Davis  iMIi 

Kleczka 

Roe 

de  la  Garza 

Kolter 

Ros<> 

De  Fazio 

Kostmayer 

Roth 

Dellums 

L^Falce 

Rowland  (GA) 

Derrick 

Lancaster 

Roybal 

Dingell 

Lantas 

Russo 

Dixon 

I^each  (lAi 

Sabo 

Donnelly 

Leath(TXi 

Saiki 

Dorgan  iNDi 

Lehman  iCA) 

Savage 

Durbin 

Ix'hman  (FLi 

Sawyer 

Dwyer 

Inland 

Schneider 

Dymally 

I^\fn(MI) 

Schroeder 

Dyson 

Lewis  (GA) 

Sharp 

Early 

Lipinski 

Sikorski 

Efkart 

Lloyd 

SisLsky 

Edwards  (CA> 

l^ott 

Skacgs 

Edwards  i  OK  < 

Luken.  Thomas 

Slattery 

Emerson 

Lukens.  Donald 

Slaughter  (NY) 

English 

Manton 

Smith  (FL) 

Erdreich 

Marker 

Smith  (NJ) 

Espy 

Martin  (IL) 

Smith  (TXi 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Sprat  t 
St  Germain 
Staggers 
Stenholm 
stokes 
Stralton 
Studds 
Sweeney 


Archer 

Armey 

AuCoin 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Berman 

Bilirakis 

Bliley 

Boehlcrt 

Bonker 

Bosoo 

Broomfield 

Brown  (CO) 

Bunning 

Burton 

Carper 

Chandler 

Chappell 

Cheney 

Clement 

Clinger 

Coals 

Coble 

Combest 

•Conte 

Cooper 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

DeLay 

I>-Wine 

Dickin.son 

Dicks 

DioGuardi 

Dornan  (CA) 

Downey 

Dreier 

Fa.scell 

Fawell 

Fields 

Fish 

Foglietta 

Foley 

Frank 

Frenzel 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gibbons 

Gilman 

Gingrich 


Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Venlo 

Visclosky 

Volkmer 

Walgren 

NAYS-170 

Goodling 

Gordon 

Gradison 

Green 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hansen 

Hefley 

Henry 

Hiler 

Hochbrueckner 

Hopkins 

Horlpn 

Houghton 

Hubbard 

Huckabv 

Hyde 

Ireland 

John.son  (CTi 

Kemp 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Latla 

Lent 

Levine  (CA) 

Lewis  (FLi 

Lightfoot 

Livingston 

Lowery  ( CA ) 

Lujan 

Lungren 

Madigan 

Marlenee 

Martin  (NY) 

Matsui 

Mazzoli 

McCandless 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NC) 

Meyers 

Mica 

Michel 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Morrison  ( WA) 

Mrazek 

Myers 

Nielson 

Ox  ley 

Packard 


Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Yates 

Yatron 

Young  (FL) 
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Parris 

Pease 

Petri 

Porter 

Pursell 

Quillen 

Rhodes' 

Richardson 

Ridge 

Roberts 

Robinson 

Rogers 

Rostenkowski 

Roukema 

Rowland  (CT) 

Saxton 

Schaefer 

Scheuer 

Schuette 

Schuize 

Schumer 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Stallings 
Stangeland 
Stark 
Stump 
Sundquist 
Swift 
Swindall 
Synar 
Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wortley 
Wyden 
Wylie 
Young (AK' 


NOT  VOTING- 11 


Boulter 
Daub 
Dowdy 
Ford  (MI) 


Gregg 
Lewis  (CA) 
Lowry  (WA) 
Mack 


MacKay 

Neal 

Taylor 


D  1400 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Ford  of  Michigan  for.  with  Mr.  Lewis 
of  California  against. 

Messrs.  FOGLIETTA.  DICKS. 
SHAYS.  HALL  of  Texas,  and  LATTA 
changed  their  vote  from  "yea"  to 
"nay." 


Mr.  GRANDY  and  Mr.  THOMAS  A. 
LUKEN  changed  their  vote  from 
"nay"  to  "yea." 

So.  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  BRYANT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5410.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  908 
INSPECTOR  GENERAL  ACT 
AMENDMENTS  OP  1988 

Mr.  BROOKS.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate 
bill  <S.  908)  to  amend  the  Inspector 
General  Act  of  1978  to  establish  Of- 
fices of  Inspector  General  in  certain 
departments,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Friday.  September  30,  1988,  at  page 
H9197). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  New  York  [Mr. 
Horton]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  since  the  first  Office  of 
Inspector  General  was  established  in 
1976  in  the  then  Department  of 
Health,  Education,  and  Welfare.  20  ad- 
ditional offices  of  inspector  general 
have  been  established,  bringing  the 
total  number  of  agencies  with  offices 
of  inspector  general  to  21. 

The  inspectors  general  have  proved 
to  be  a  sound  investment  in  good  gov- 
ernment. They  have  contributed  sub- 
stantially to  improved  efficiency  and 
effectiveness  in  the  departments  and 
agencies  where  they  are  located. 

Mr.  Speaker,  with  approval  of  this 
conference  report,  offices  of  inspector 
general,  headed  by  Presidentially  ap- 
pointed IG's.  will  be  created  in  the 
Federal  Emergency  Management 
Agency,  the  Nuclear  Regulatory  Com- 
mission, the  Office  of  Personnel  Man- 
agement and  the  two  departments  re- 
maining without  them— the  Depart- 
ments of  Justice  and  the  Treasury. 
The  confeirees  have  worked  hard  to 


fashion  an  agreement  that  meets  the 
special  needs  of  these  two  Depart- 
ments, and.  we  have  done  so  without 
sacrificing  the  independence  of  the  in- 
spectors general. 

This  conference  report  represents 
agreement  among  the  conferees  to 
extend  the  inspector  general  concept 
to  all  departments,  all  regulatory 
agencies  and  to  all  entities  that  receive 
$100  million  or  more  in  appropria- 
tions. In  addition,  it  places  all  of  the 
inspectors  general  under  the  same  act 
so  that  there  will  be  uniformity  in 
duties,  responsibilities,  reporting,  and 
expectations. 

Mr.  Speaker,  the  compromise  is  a 

good  one  and  I  urge  all  Members  to 

vote  in  favor  of  this  conference  report. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 

myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  was  unani- 
mously reported  from  the  Legislation 
and  National  Security  Subcommittee 
and  the  full  Government  Operations 
Committee. 

It  expands  on  the  tested  inspector 
general  concept  and  raises  to  56  the 
number  of  statutory  inspectors  gener- 
al in  Federal  agencies  and  depart- 
ments. Ten  years  ago  Chairman 
Brooks  and  I  authored  landmark  leg- 
islation—the Inspector  General  Act  of 
1978.  In  the  past  decade  inspectors 
general  have  saved  literally  tens  of  bil- 
lions of  dollars  in  direct  savings,  in  im- 
proved operational  efficiencies  and  in 
curbing  waste,  fraud,  and  abuse  of  tax- 
payer dollars. 

The  major  provisions  of  this  confer- 
ence report  are  those  creating  statuto- 
ry inspectors  general  in  the  Depart- 
ments of  Justice  and  Treasury— the 
only  two  departments  currently  oper- 
ating without  IG's.  In  addition,  more 
than  30  agencies  would  be  equipped 
with  inspectors  general  if  this  confer- 
ence report  becomes  law. 

Mr.  Speaker,  this  conference  report 
is  the  result  of  numerous  oversight 
hearings,  and  countless  hours  of  draft- 
ing and  negotiation  between  the 
House,  the  Senate,  and  the  affected 
agencies.  This  is  a  solid  piece  of  legis- 
lation and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  count. 
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Two  hundred  nineteen  Members  are 
present,  a  quorum. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  418.  nays 
0.  not  voting  13,  as  follows: 
[Roll  No.  429] 


YEAS-418 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bent  ley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Clement 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 


Davis  (ID 

Davis  (MI) 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  ( OK » 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (l^A) 

Hefley 

Hefner 

Henry 


Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

John-son  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lAi 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 
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McMillan  (NO 

Regula 

Spence 

McMillrniMDi 

Rhodes 

Sprat  t 

Meyers 

Richardson 

St  Germain 

Mfumr 

Ridge 

Staggers 

Michel 

Rinaldo 

Stallings 

Miller  (CA) 

Ritter 

Stangeland 

Miller  (OH) 

Roberts 

Stark 

Miller  (WA) 

Robinson 

Stenholm 

Mineta 

Rod  mo 

Stokes 

Moakley 

Roe 

Stratton 

Molinari 

Rogers 

Studds 

Mollohan 

Rose 

Stump 

Montgomery 

Rostenkowski 

Sundquist 

Moody 

Roth 

Sweeney 

Moorhead 

Roukema 

Swift 

Morella 

Rowland  (CTi 

Swindall 

Morrison  iCTi 

Rowland  lOAi 

Synar 

Morrison  i  WA  i 

Roybal 

Tallon 

Mrazelt 

Russo 

Tauke 

Murphy 

Sabo 

Tauzin 

Murtha 

Saiki 

Thomas  iCA) 

Myers 

Savage 

Thomas  (GA) 

Nagle 

Sawyer 

Torres 

Natcher 

Sax ton 

Torricelli 

Neal 

Schaefer 

Towns 

Nelson 

Scheuer 

Trafirant 

Nichols 

Schneider 

Traxler 

Nielson 

Schroeder 

Udall 

Nowak 

Schuelte 

Upton 

Oakar 

Schulze 

Valentine 

Oberstar 

Schumer 

Vander  Jagt 

Obey 

Sensenbrenner 

Venlo 

Olin 

Sharp 

Visclosky 

Ortiz 

Shaw 

Volkmer 

Owens  ( NY  > 

Shays 

Vucanovirh 

OuensdJTi 

Shumway 

Walgren 

Ox  ley 

Shuster 

Walker 

Packard 

Sikorski 

Watkins 

Panel  ta 

Si-sLsky 

Waxman 

Parris 

Skaggs 

Weber 

Pashayan 

Skeen 

Weiss 

Patterson 

Skelton 

Weldon 

Payne 

Slallery 

Wheat 

Pease 

Slaughter  1  NY  1 

Whittaker 

Pelosi 

Slaughter  i  VAi 

Whitten 

Permy 

Smith  (FLi 

Williams 

Pepper 

Smith  (lAi 

Wilson 

Perkins 

Smith  (NEi 

Wise 

Petri 

Smith  (NJ) 

Wolf 

Pickett 

Smith  (TXi 

Wolpe 

Pickle 

Smith.  Denny 

Wort  ley 

Porter 

.OR) 

Wyden 

Price 

Smith.  Robert 

Wylie 

Pursell 

>NH> 

Yates 

Quillen 

Smith.  Rob«rt 

Yatron 

Rahail 

(OR) 

Young  (AK) 

Rangel 

Snowe 

Young  iFL) 

Ravenel 

Solar?. 

Ray 

Solomon 
NAYS-O 

NOT  VOTING 

-13 

Boulter 

Haslrrl 

MarKay 

Coleman  (TXi 

Kemp 

Mica 

Daub 

Lewis(CAi 

Taylor 

Do»dy 

Lowry  i  WAi 

Gregg 

Mark 

D  1426 
Mr.    CONYERS    changed    his    vote 
from  "nay"  to  "yea." 
So  the  conference  report  was  agreed 

to. 

The  result  of  the  vote  was  an- 
nounced as  alwve  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE      REPORT      ON      S. 
1579.        PREVENTIVE        HEALTH 
AMENDMENTS  OF  1988 
Mr.  WAXMAN  submitted  the  follow- 
ing conference  report  and  statement 
on  the  Senate  bill  (S.  1579)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  block  grant  program, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  100-1055) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmenu  of  the  House  to  the  bill  (S. 
1579)  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  block  grant 
program,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

TITLE  l-REMSIOS  ASD  EXTE\Stoy  OF  CER- 
TAI.\  FRiM.RAMS  WITH  RESPECT  TO  PRE- 
VENTIVE HEALTH  A\n  HEALTH  SERVICES 

sfx  i»i  Hi.mk  f,K«vrv 

(al     AtTHORIZATIOS     OF     APPROPRIATIONS.— 

Section  19011a I  of  the  Public  Health  Senice 
Act  (42  use.  SOOwiaii  is  amended  by  strik- 
ing -and"  after  -1986.'  and  by  inserting 
be/ore  the  period  the  jolloicmg: 
SUO.OOO.OOO  for  fiscal  year  1989.  and  such 
sums  as  may  6e  necessary  for  each  of  the 
fiscal  years  1990  and  1991". 

(bi  Use  or  Allotments.— Section 
1904ia)ilt  of  the  Public  Health  Senice  Act 
142  U.S.C.  300ic-3<aiili>  is  amended— 

111  m  subparagraph  iBi.  by  inserting 
before  the  period  the  following:  and  elevat- 
ed serum  cholesterol": 

(2)  in  subparagraph  ICI.  by  inserting 
before  the  period  the  following:  ".  including 
programs  designed  to  reduce  the  incidence 
of  chronic  diseases": 

131  in  subparagraph  <DK  by  inserting 
before  the  period  the  following:  ".  including 
immunization  services": 

(41  in  subparagraph  (F>.  m  the  second  sen- 
tence, by  sinking  "systems  (other"  arid  all 
that  follows  and  inserting  the  following: 
'systems,  except  that  such  amounts  may  be 
used  for  the  payment  of  not  more  than  SO 
percent  of  the  costs  of  purchasing  communi- 
cations equipment  for  the  systems. ":  and 

151  by  inserting  after  subparagraph  'G' 
the  following  new  subparagraph: 

"(H)  Establishing  and  maintaining  pre- 
ventive health  senice  programs  for  screen- 
ing for.  the  detection,  diagnosis,  prevention, 
and  referral  for  treatment  of.  and  follow-up 
on  compliance  with  treatment  prescribed 
for.  utenne  cancer  and  breast  cancer.". 

(c)  Application  and  Description  or  Activi- 
ties -Section  l90S<di  of  the  Public  Health 
Senice  Act  <42  U.S.C.  300w-4(di)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "The  descnption  shall  include  a  state- 
ment of  the  public  health  objectives  expected 
to  be  achieved  by  the  State  through  the  use 
of  the  payments  the  State  will  receive  under 
section  1903." 

(d)  Reports  and  Audits.— 

(II  Section  1906<ai  of  the  Public  Health 
Senice  Act  i42  U.S.C.  300w-S(aii  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 


"(3)  Each  annual  report  required  in  para- 
graph (II  shall  include— 

"(A)  information  and  data  on  the  number 
of  individuals  who  received  sen'ices  provid- 
ed through  the  use  of  payments  under  sec- 
tion 1903.  the  types  of  such  sen'ices  provid- 
ed, the  types  of  health  care  providers  that  de- 
livered such  senices.  and  the  cost  of  each 
type  of  such  sendee: 

•■(BI  such  other  information  and  data  as 
the  Secretary  may  require:  and 

"(CI  an  evaluation  of  the  extent  to  which 
such  sendees  have  been  effective  towards 
meeting  the  public  health  objectives  de- 
scribed in  the  statement  submitted  to  the 
Secretary  pursuant  to  section  1905(dl.  ". 

(2)  Section  1906(b)(6l  of  the  Public  Health 
Senice  Act  (42  U.S.C.  300w-5(bl(6H  is 
amended  by  striking  "1983."  and  inserting 

1990." 
.SAr.  /«.  aKA\TS  HIK  HMKRUEMV  MEDHAI.  SF.RV- 
HKS  r»R  IHILDRES. 

(al  Duration  or  Grant.— Section  1910(ai 
of  the  Public  Health  Sennce  Act  (42  U.S.C. 
300w-9(aii  is  amended  in  the  second  sen- 
tence by  striking  "shall  be  for"  and  all  that 
follows  and  inserting  the  following:  "shall  be 
for  not  more  than  a  two-year  period,  subject 
to  annual  evaluation  by  the  Secretary.". 

(b)  Authorization  or  Appropriations.— 
Section  1910(d)  of  the  Public  Health  Senice 
Act  (42  U.S.C.  300w-9(d)l  is  amended  by  in- 
serting before  the  period  the  following:  ". 
S 3.000.000  for  fiscal  year  1989.  S4.000.000  for 
fiscal  year  1990.  and  S5.000.000  for  fiscal 
year  1991". 

SAT  ItJ.  RFHKAL  OE  PRIICRAM  OF  STATE  PLA\\l.\<i 
t.RA\n 

Part  A  of  title  XIX  of  the  Public  Health 

Senice    Act    (42    U.S.C.    300w    et    seq.l    is 

amended  by  striking  section  1910A. 

TITLE  ll—REVISIO.\  A.\D  E.\TE.\SIO.\  OF CER- 

TAI.\  PROCRA.MS  WITH  RESPEIT  TO  SEXl- 

ALLY    TR-WSMITTED    DISEASES.    HEALTH 

I.SFOR.HATIO.y  A.\D  HEALTH  PROMOTION 

SE(TI<>\  1*1  liRASTS  fyiR  PREVE\riO\  (IF  SEXl  AL- 
LY tra\s¥itted  diseases 

Section  318  of  the  Public  Health  Sennce 
Act  (42  U.S.C.  247c)  is  amended— 

(1)  in  the  title,  by  striking  "and  acquired 
immune  deficiency  syndrome": 

(21  by  striking  subsections  (di  and  (f): 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (d)  and  subsection  (gl  as  subsection 
(el:  and 

(41  in  subsection  (d)(1)  (as  so  redesignat- 
edi— 

(A)  in  the  first  sentence— 

(i)  by  sinking  "(b).  (c).  and  (d)"  and  in- 
serting "(b)  and  (c)": 

(ill  by  striking  "and"  after  "1986,": 

(Hi)  by  striking  the  period  and  inserting  a 
comma:  and 

\iv)  by  adding  at  the  end  the  following: 
S78.000.000  for  fiscal  year  1989.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  and  1991.  ": 

(B)  in  the  third  sentence,  by  sinking  "(b), 
(c),  or  (d)" and  inserting  "(b)  or  (c)":  and 

(C)  by  sinking  the  last  sentence. 

SE(  :»:.  health  i\ri)RiHTHi\  am>  health  pro- 

WdTDiy 

(a)  Authorization  or  Appropriations.— 
Title  XVIl  of  the  Public  Health  Senice  Act 
(42  use.  300u  et  seq.)  is  amended— 

(I)  in  section  1701(b)— 

(A)  by  sinking  "this  title,"  and  inserting 
"sections  1701  through  1705.  ":  and 

(B)  by  striking  "and"  after  "1986."  and  in- 
serting before  the  period  the  following:  ". 
and  SI 0.000.000  for  each  of  the  fiscal  years 
1989  through  1991 ":  and 


(21  in  section  1706(eJ,  by  striking  "and" 
after  "1986,"  and  inserting  before  the  period 
the  following:  ',  S6.000.000  for  fiscal  year 
1989,  S8.000,000  for  fiscal  year  1990,  and 
S  10,000,000  for  fiscal  year  1991". 

(b)  Model  Programs  for  Employee 
Health  Promotion  and  Disease  Preven- 
tion.— 

(1)  Section  1701  la  J  of  the  Public  Health 

Service  Act  (42  U.S.C.  SOOula))  U  amended— 

(A)     by     redesignating     paragraphs     17) 

through  (10)  as  paragraphs  (8)  through  111), 

respectively:  and 

IB)  by  inserting  after  paragraph  16)  the 
following  new  paragraph: 

"(7)(A)  develop  model  programs  through 
which  employers  in  the  public  sector,  and 
employers  that  are  small  businesses  las  de- 
fined in  section  3  of  the  Small  Business  AcH. 
can  provide  for  their  employees  a  program 
to  promote  healthy  behaviors  and  to  dis- 
courage participation  in  unhealthy  behav- 
iors; 

"(B)  provide  technical  assistance  to  public 
and  private  employers  in  implementing 
such  programs  (including  private  employers 
that  are  not  small  businesses  and  that  will 
implement  programs  other  than  the  pro- 
grams developed  by  the  Secretary  pursuant 
to  subparagraph  (A));  and 

"(CJ  in  providing  such  technical  assist- 
ance, give  preference  to  small  businesses:". 

(2)  Not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  complete 
the  development  of  the  model  programs  re- 
quired in  section  1701(aH7)lA)  of  the  Public 
Health  Sendee  Act  (as  added  by  paragraph 
(IKB)  of  thit  subsection). 

(c)  Techhical  and  Conforming  Amend- 
ments.—Section  1701  (a)  of  the  Public  Health 
Senice  Act  142  U.S.C.  300uJ  is  amended— 

(1)  in  paragraph  (9J  (as  redesignated  by 
subsection  (b)(1)(A)  of  this  section),  by  strik- 
ing "paragtaph  (7)"  and  inserting  "para- 
graph (8)":  and 

(2)  in  the  matter  after  and  below  para- 
graph (11)(D)  (as  so  redesignated)— 

(A)  by  striking  the  first  sentence:  anri 

(B)  by  striking  "paragraph  (10)"  and  in- 
serting "paragraph  (11)". 

TITLE  ill— GENERAL  PROVISIONS 
SEC.  Jtl.  EFFEtrn E  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  October  1.  1988.  or 
upon  the  date  of  the  enactment  of  this  Act, 
whichever  otcurs  later. 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 
John  D.  Dimcell, 
Henry  A.  Waxman, 
I      James  H.  Scheuer, 
Norman  F.  Lent, 
Ed  Madigan, 
Managers  on  the  Part  of  the  House. 
\      Edward  M.  Kennedy, 
I      Claiborne  Pell, 
!      Brock  Adams, 
Orrin  G.  Hatch. 
Dan  Qdayle. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1579)  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  block  grant 
program,  tuid  for  other  purposes,  submit  the 


following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences   between    the   Senate    bill,    the 
House    amendment,     and     the    substitute 
agreed  to  In  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes    made    necessary    by    agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
1.  Revision  and  Extension  of  the  Preven- 
tive Health  and  Health  Services  Block 
Grant  (Prevention  Block  Grant) 
(sections  1.  2  and  3  of  the  senate  bill; 
section  101  of  the  house  amendment' 
Current  law 

(a)  Senices  provided.— The  Preventive 
Health  and  Health  Services  Block  Grant. 
Part  A  of  Title  XIX  of  the  Public  Health 
Service  Act.  provides  States  with  grant 
funds  to  support  various  public  and  person- 
al health  services,  including  fluoridation. 
rodent  control,  home  health  services,Jiealth 
education  and  risk  reduction,  hypertension 
control,  rape  crisis  counseling,  emergency 
medical  systems  (excluding  equipment),  and 
general  preventive  health  services. 

(b)  Authorization  of  appropriations.— The 
authorization  of  appropriations  for  the  Pre- 
vention Block  Grant  for  FY  1987  was  $98.5 
million. 

(c)  Expiration  of  authority.— The  author- 
ity for  the  Prevention  Block  Grant  expired 
on  September  30,  1987. 

(d)  Application  and  description  of  actii-i- 
tte&— Applications  for  Prevention  Block 
Grant  funds  are  accompanied  by  a  State's 
certification  that  specified  conditions  for 
the  receipt  of  funds  have  been  met.  The 
Secretary  may  not.  however,  prescribe  the 
manner  in  which  those  conditions  are  to  be 
fulfilled. 

(e)  Secretary's  report.— The  Secretary  is 
required  to  report  to  the  Congress,  no  later 
than  October  1,  1983,  on  the  States  activi- 
ties supported  with  Prevention  Block  Grant 
funds. 

Senate  bill 

(a)  Services  provided.— Clarifies  that 
States  may  use  their  Prevention  Block 
Grant  funds  for  programs  designed  to 
reduce  the  incidence  of  chronic  diseases. 

(b)  Authorisation  of  appropriations.— Au- 
thorizes $128.5  for  FY  1988:  $133.6  million 
for  FY  1989;  and  $138.9  million  for  FY  1990. 

(c)  Expiration  of  authority.— Extends  the 
authority  for  the  Prevention  Block  Grant 
through  FY  1990. 

(d)  Application  and  description  of  activi- 
ties.—ReQXiires  States  to  provide  informa- 
tion to  the  Secretary  on  the  programs  and 
services  to  be  supported  with  Prevention 
Block  Grant  funds  and  on  the  progress  that 
has  l)een  made  in  meeting  specified  public 
health  objectives. 

(e)  Secretary's  report.— tio  provision. 
House  amendment 

(a)  Senices  prorided.— Clarifies  that 
States  may  use  their  Prevention  Block 
Grant  funds  for  cholesterol  control  projects, 
screening  and  referral  programs  for  breast 
and  uterine  cancer,  and  immunization  serv- 


ices, including  services  for  the  immunization 
of  emergency  workers  against  prevenUble 
occuptional-exposure  diseases  such  as  hepa- 
titis. Modifies  current  spending  restrictions 
on  States'  ability  to  purchase  emergency 
medical  systems  equipment  to  allow  Block 
Grant  funds  to  be  used  to  pay  for  up  to  50 
percent  of  the  costs  of  communications 
equipment  for  such  systems. 

(b)  Authorization  of  appropriations.— Au- 
thorizes $100  million  for  each  of  the  next  3 
fiscal  years. 

(c)  Expiration  of  authority.— Extends  the 
authority  for  the  Prevention  Block  Grant 
through  FY  1991. 

(d)  Application  and  description  of  activi- 
ties.—Deletes  prohibition  against  the  Secre- 
tary's prescribing  the  manner  in  which 
States  must  comply  with  the  various  condi- 
tions for  the  receipt  of  Prevention  Block 
Grant  funds. 

(e)  Secretary's  report.— Requires  that  the 
Secretary  report  to  the  Congress  no  later 
than  October  1.  1990  on  the  States'  activi- 
ties supported  with  Prevention  Block  Grant 
funds. 

Conference  agreement 

(a)  Sen'ices  provided.— The  Senate  re- 
cedes to  the  House  amendment  with  an 
amendment  to  include  programs  designed  to 
reduce  the  incidence  of  chronic  diseases 
among  the  services  that  can  be  funded  with 
Prevention  Block  Grant  dollars. 

(b)  Authorisation  of  appropriations.— The 
Senate  recedes  to  the  House  amendment 
with  an  amendment  to  authorize  $110  mil- 
lion for  FY  1989  and  "such  sums  as  may  be 
necessary  "  for  fiscal  years  1990  and  1991. 

(c)  Expiration  of  authority.— The  Senate 
recedes  to  the  House  amendment. 

(d)  Application  and  description  of  activi- 
ties.—The  Senate  recedes  to  the  House 
amendment  with  an  amendment  to  require 
States  to  provide  additional  information  on 
the  use  of  Prevention  Block  Grant  funds  in 
both  their  applications  and  annual  reports 
to  the  Secretary. 

With  respect  to  their  applications  for 
grants.  States  are  required  to  specify  and 
describe  the  public  health  objectives  they 
expect  to  attain  with  the  use  of  the  funds 
awarded.  This  mandate  is  intended  to  go 
beyond  the  current  application  procedures 
which  require  only  that  States  provide  in- 
formation on  the  programs  and  activities  to 
be  supported  and  the  services  to  be  provid- 
ed. Under  the  conference  agreement.  States 
would  also  be  required  to  provide  the  Secre- 
tary with  information  on  the  public  health 
goals  and  objectives  ihey  plan  to  meet  with 
the  next  fiscal  year  through  these  pro- 
grams, activities,  and  services.  For  example, 
a  State  that  intends  to  use  its  Block  Grant 
dollars  to  decrease  high  infant  mortality 
rates  in  the  State  would  now  be  required  to 
specify  that  objective  in  its  application  as 
well  as  its  targeted  rate  of  reduction.  As  re- 
quired under  current  law.  the  State  would 
go  on  to  describe  the  populations  to  be 
served  and  the  types  of  services  to  be  pro- 
vided in  order  to  decrease  the  State's  infant 
mortality  rate  by  the  specified  rate  of  re- 
duction. 

With  respect  to  their  annual  reports  to 
the  Secretary.  States  are  required  to  include 
information  on  the  number  of  persons 
served  with  Prevention  Block  Grant  funds: 
the  types  of  services  that  are  provided;  the 
types  of  providers  that  performed  such  serv- 
ices: the  costs  of  each  type  of  service:  and 
any  other  information  and  data  specified  by 
the  Secretary.  In  addition.  States  must  in- 
clude in  their  annual  reports  an  evaluation 
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of  the  effectiveness  of  the  services  provided 
with  Prevention  Block  Grant  dollars  in 
meeting  the  public  health  objectives  set 
forth  in  the  States'  application  for  funds. 

(e)  Secretary's  report. -The  Senate  recedes 
to  the  House  amendment. 
2.  Revisiom  AMD  Extension  of  Grants  roR 

Emercbmcy  Medical  Services  (EMS)  roR 

Childrcm 

iSECTION  4  or  THE  SENATE  BILL;  SECTION   102 
OF  THE  HOUSE  AMENDMENT' 

I  Current  late 

ra)  Sennces  provided. -The  Children  s 
EMS  Grants  Program  makes  funds  available 
for  up  to  4  grants  a  year  to  support  demon- 
stration projects  on  emergency  medical 
services  for  acutely  ill  and  seriously  injured 
children.  GranU  are  awarded  for  a  period  of 
I  year. 

(b)  Authorization  of  appropnattons.—The 
authorization  of  appropriations  for  the 
Children's  EMS  Grants  Program  for  FY 
1987  was  $2  million. 

(c)  Expiration  of  authority.— The  author- 
ity for  the  Children's  EMS  Grants  Program 
expired  on  September  30.  1987. 

Senate  bill 

(a)  Senices  Proridcd.  — Makes  funds  avail- 
able for  the  development,  establishment, 
and  operation  of  regional  centers  for  pediat- 
ric emergency  services  to  support  training 
and  research  activities  relating  to  pediatric 
medical  emergencies.  In  addition,  requires 
the  Secretary  to  make  a  grant  for  FY  1988 
for  a  study  to  determine  the  feasibility  and 
advisability  of  establishing  and  operating  a 
National  Center  for  Pediatric  Emergency 
Medical  Servicts. 

(b)  Authorization  of  appropriations.— Au- 
thorizes $5  million  for  FY  1988  of  which  up 
to  $1  million  is  to  be  available  for  the  feasi- 
bility study  of  a  National  Center  for  Pediat 
ric  Emergency  Medical  Services.  Authorizes 
"such  sums  as  may  be  necessary  "  for  both 
FY  1989  and  FY  1990. 

(c)  £xpira/ion  o.f  au//ion<!/.— Extends  the 
authority  for  the  regional  centers  for  pedi- 
atric emergency  medical  services  through 
FY  1990. 

House  amendment 

(a)  Services  provided.— Continues  to  make 
funds  available  for  up  to  4  grants  a  year  to 
support  demonstration  projects  on  emergen- 
cy medical  services  for  acutely  ill  and  seri- 
ously injured  children. 

(b)  Authorization  of  appropriations.— Au- 
thorizes $2  million  for  each  of  the  next  3 
fiscal  years. 

(c)  Expiration  of  authontv-— Extends  the 
authority  for  the  Children's  EMS  Grants 
Program  through  FY  1991. 

Conference  agreement 

(a)  Services  provided.— The  Senate  re- 
cedes to  the  House  amendment  with  an 
amendment  to  make  grants  available  for  a 
2-year  period,  subject  to  the  Secretary's 
review  of  the  projects  at  the  end  of  the  first 
year. 

(b)  Authorization  of  appropriations.— The 
Senate  recedes  to  the  House  amendment 
with  an  amendment  to  authorize  $3  million 
for  FY  1989.  $4  million  for  FY  1990.  and  $5 
million  for  FY  1991 

(c)  Expiration  of  authonli/.— The  Senate 
recedes  to  the  House  amendment. 

3.  Repeal  of  State  Planning  Grants 
■section  103  of  the  house  amendment' 
Current  laic 

The  State  Planning  Grants  Program 
makes  funds  available  to  States  to  assi.st  in 
the  development  of  activities  and  programs 


to  carry  out  the  preventive  health  objec- 
tives and  goals  established  by  the  Secretary 
of  the  Department  of  Health  and  Human 
Services  and  to  identify  the  particular  needs 
within  States  for  preventive  health  services. 
The  Programs  authority  expired  on  Sep 
tember  30.  1987.  at  which  time  the  appro 
priations  level  was  set  at  S5  million. 
Senate  bill 

No  provision. 
House  amendment 

Repeals  the  authority  for  the  State  Plan- 
ning Grants  Programs. 
Conference  agreement 

The  Senate  recedes  to  the  House  amend- 
ment. 

4.  Revision  and  Extension  of  Programs  To 
Prevent  and  Control  Sexually  Trans- 
mitted Diseases  iSTDs) 

'SECTION  201  of  THE  HOUSE  AMENDMENT' 

Current  lair 

The  Federal  STD  programs  support  both 
testing  and  treatment  services  for  sexually 
transmitted  diseases  such  as  syphilis,  gonor- 
rhea, herpes,  and  chlamydia.  In  addition, 
the  programs  provide  funding  for  STD 
public  education  programs  and  for  STD  re- 
search and  training  activities.  The  pro- 
grams' authority  expired  on  September  30, 
1987,  at  which  time  the  appropriations  level 
was  set  at  $68  million. 
Senate  bill  ■-, 

No  provision. 
House  amendment 

Extends  the  authority  for  the  Federal 
STD  programs  through  FY  1991  and  sets 
the  appropriations  level  at  $78  million  in  FY 
1989  and  such  sums  as  may  be  necessary  " 
for  both  FY  1990  and  FY  1991.  In  addition, 
makes  conforming  and  technical  changes  in 
the  STD  law. 
Conference  agreement 

The  Senate  recedes  to  the  House  amend 
ment. 

5.  Revision  and  Extension  of  Procrams 
FOR  Health  Information  and  Health  Pro- 
motion 

'section  202  of  the  house  amendment' 
Current  law 

Title  XVII  of  the  Public  Health  Service 
Act  authorizes  two  specified  programs  de- 
signed to  provide  health  information  and  to 
support  health  promotion  efforts. 

The  first,  the  Office  of  Disease  Prevention 
and  Health  Promotion,  coordinates  activi- 
ties for  t>oth  private  and  public  preventive 
health  programs.  It  provides  information, 
supports  research,  and  conducts  programs 
on  various  health  promotion/disease  pre- 
vention efforts.  The  authority  for  these  var- 
ious activities  expired  on  September  30. 
1987,  at  which  time  the  appropriations  level 
was  set  at  $10  million. 

The  Centers  for  Health  Promotion  and 
Disease  Prevention,  the  second  Title  XVII 
program,  support  and  conduct  research  pro- 
grams on  preventive  health  services  and 
technology  that  can  lead  to  significant  re- 
ductions in  morbidity  and  mortality.  The 
authority  for  this  research  activity  expired 
on  September  30.  1987,  at  which  time  the 
appropriations  level  was  set  at  $13  million. 
Senate  bill 

No  provision. 
House  amendment 

Extends  the  Title  XVII  authorities  for  an 
additional  3  fiscal  years.  For  the  Office  of 
Disease  Prevention  and  Health  Promotion. 


sets  the  appropriations  level  at  $10  million 
for  each  of  those  3  years.  For  the  Centers 
for  Health  Promotion  and  Disease  Preven- 
tion, sets  the  appropriations  level  at  $5  mil- 
lion for  FY  1989;  $7  million  for  FY  1990; 
and  $9  million  for  FY  1991. 

Conference  agreement 

The  Senate  recedes  to  the  House  amend- 
ment with  an  amendment  to  set  the  appro- 
priations level  for  the  Office  of  Disease  Pre- 
vention and  Health  Promotion  at  $10  mil- 
lion for  each  of  FY  1989.  FY  1990,  and  FY 
1991,  and  for  the  Centers  for  Health  Promo- 
tion and  Disease  Prevention  at  $6  million  in 
FY  1989;  $8  million  in  FY  1990;  and  $10  mil- 
lion in  FY  1991.  Technical  and  conforming 
changes  are  included  as  well. 

In  addition,  the  Conference  Agreement  re- 
quires that  the  Secretary  develop  model 
programs  through  which  both  public  sector 
employers  and  employers  that  are  small 
businesses  (as  defined  in  Section  3  of  the 
Small  Business  Act)  can  provide  programs 
for  their  employees  to  promote  healthy  be- 
haviors and  to  discourage  participation  in 
unhealthy  behaviors.  These  programs  are  to 
be  developed  within  18  months  of  the  enact- 
ment of  this  legislation. 

The  Conference  agreement  also  requires 
the  Secretary  to  provide  technical  assist- 
ance to  both  public  and  private  employers 
in  implementing  the  model  programs.  Pri- 
vate employers  which  do  not  qualify  as  a 
small  business  and  which  plan  to  implement 
health  promotion  programs  other  than 
those  developed  by  the  Secretary  may  also 
receive  technical  assistance. 

Because  of  its  experience  in  working  with 
both  the  private  and  public  sector  on  ver- 
ious  health  promotion  activities,  the  Confer- 
ees intend  for  these  new  requirements  to  be 
carried  out  by  the  Office  of  Health  Promo- 
tion and  Disease  Prevention  in  consultation 
with  the  Centers  for  Disease  Control.  Such 
a  joint  effort  is  expected  to  result  in  the  de- 
velopment and  implementation  of  employer- 
based  preventive  health  programs  that  are 
far-reaching  in  terms  of  both  scope  and 
rates  of  participation. 

John  D.  Dingell, 

Henry  A.  Waxman, 

James  H.  Scheuer. 

Norman  F.  Lent. 

'Cd  Madigan. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 

Claiborne  Pell. 

Brock  Adams, 

Orrin  G.  Hatch. 

Dan  Quayle. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H,R, 
3235.  HEALTH  MAINTENANCE 
ORGANIZATION  AMENDMENTS 
OF  1988 

Mr.  WAXMAN  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  3235)  to  amend  the 
Public  Health  Service  Act  to  revise  the 
program  of  assistance  for  health  main- 
tenance organizations: 

Conference  Report  (H.  Rept.  100-1056) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3235)  to  amend  the  Public  Health  Service 
Act  to  revise  the  program  of  assistance  for 
health  maintenance  organizations,  having 
met.  after  full  and   free  conference,  have 


agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  to  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  tiie  Senate  amendment  insert  the 
following: 

.SA;(T/«.V  /.  .SlIOKT  TITLE.  R£FBk£\CE. 

(a)  Short  Title.— This  act  may  be  cited  as 
the  "Health  Maintenance  Organization 
Amendments  of  1988". 

(b)  RtFSRENCE.— Whenever  in  this  Act 
(other  than  in  section  6(at)  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act 

SKC.  2.  ORdAMIZATIOSAL  STRVCTt'RIC. 

Section  1301(a)  (42  U.S.C.  300elat)  is 
amended  by  striking  out  "legal  entity"  and 
inserting  in  lieu  thereof  "public  or  private 
entity  tchidi  is  organized  under  the  latos  of 
any  State  and". 

.SKC.  1.  DBDICTIBLES. 

Sectio/i  noi(b)(l)  (42  U.S.C.  300etb)(lH  is 
amended  by  adding  after  the  second  sen- 
tence the  following:  "If  a  health  mainte- 
nance organization  offers  to  its  members  the 
opportunity  to  obtain  basic  health  services 
through  a  physician  not  described  in  subsec- 
tion (bt(3l(A>,  the  organization  may  require, 
in  addition  to  payments  described  in  clause 
(D)  of  this  paragraph,  a  reasonable  deducti- 
ble to  be  paid  by  a  member  when  obtaining 
a  basic  health  service  from  such  a  physi- 
cian. ". 

SKC.  i.  PHYSICJA\  SERVICES. 

(a)  General  Rule.— Section  1301(bK3l(A) 
(42  U.S.C.  300e(b)(3l(A)l  U  amended  by 
striking  out  "the  services  of  a  physician 
which  are  provided  as  basic  health  services 
shall  be  provided  "  and  iTisert  in  lieu  thereof 
"at  least  90  percent  of  the  services  of  a  phy- 
sician whi(^  are  provided  as  basic  health 
services  shall  be  provided". 

(bt  DvaL'Choice.— Section  1310(b)  (42 
U.S.C.  300e-9(b))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  before 
the  comma  at  the  end  the  foUoicing:  "and 
provides  at  least  90  percent  of  such  services 
through  physicians  described  in  section 
1301(b)(3)(A/',  and 

(2)  in  paragraph  (2),  by  inserting  before 
the  comma  at  the  end  the  following:  "and 
provides  no  more  than  10  percent  of  such 
services  through  physicians  who  are  not  de- 
scribed in  section  1301(b)(3)(A)". 

SEC.  S.  ORGA.SKATIO.y 

(a)  Fiscal  Operation.— 

(1)  Section  1301(c)(1)(A)  (42  U.S.C. 
300e(c)(lKAh  is  amended  to  read  as  follows- 

"(1)(A)  have— 

"(i)  a  fiscally  sound  operation,  and 
"(ii)  adequate  provision  against  the  risk 
of  insolvency. 

which  is  satisfactory  to  the  Secretary,  and". 

(2)  Section  1301(c)  (42  U.S.C.  300e(c))  is 
amended  by  adding  after  and  below  para- 
graph (9)  the  folloiDing:  "The  Secretary  shall 
issue  regulations  stating  the  circumstances 
under  which  the  Secretary,  in  administering 
paragraph  (1J(A).  will  consider  the  resources 
of  an  organisation  which  owns  or  controls  a 
health  maintenance  organization.  Such  reg- 
ulations shall  require  as  a  condition  to  con- 
sideration of  resources  that  an  organization 
which  owns  or  controls  a  health  mainte- 
nance organization  shall  provide  satisfac- 
tory assurances  that  it  will  assume  the  fi- 
nancial obligatioTis  of  the  health  mainte- 
nance organization. ". 
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(3)  During  the  period  prior  to  the  effective 
date  jsf  regulations  issued  under  section 
1301(c)  of  the  Public  Health  Service  Act  (as 
amended  by  paragraph  (2)),  the  Secretary  of 
Health  and  Human  Services  shall  consider 
the  application  for  qualification  under  sec- 
tion 1301(c)(1)(A)  of  such  Act  of  a  health 
maintenance  organization— 

(A)  which  is  owned  or  controlled  by  another 
organization,  and 

(B)  which  requests  that  the  resources  of  the 
other  organization  be  considered  in  deter- 
mining its  qualification  under  such  section, 
if  the  Secretary  receives  satisfactory  assur- 
ances from  the  other  organization  that  it 
will  asume  the  financial  obligations  of  the 
health  maintenance  organization  and  if  the 
Secretary  determines  that  the  other  organi- 
zation meets  such  other  requirements  as  the 
Secretary  determines  are  necessary. 

(b/  Board  orDiRECTORs.—Paragraph  (5)  of 
section  1301(c)  (42  U.S.C.  300elc))  is  re- 
pealed and  paragraphs  (6)  through  (9)  are 
redesignated  as  paragraphs  (5)  through  (8). 
respectively. 

SEC.  $.  DEEI.\ITI()\S 

(a)  Organ  Transplants.— Subsection  (b)  of 
section  812  of  the  Health  Maintenance  Orga- 
nization Amendments  of  1986  (42  U.S.C. 
300e-l  note)  is  repealed. 

(b)  Community  Rating.— 
(1)      The     third     sentence     of     section 

1302(8)(C)  (42  U.S.C.  300e-l(8)(C))  is  amend- 
ed to  read  as  follows:  "If  a  health  mainte- 
nance organization  is  to  fix  rates  of  pay- 
ment for  individuals  and  families  by  groups, 
it  shall- 

"(i)(I)  classify  all  of  the  members  of  the  or- 
ganization into  classes  based  on  factors 
which  the  health  maintenance  organization 
determines  predict  the  differences  in  the  use 
of  health  services  by  the  individuals  or  fami- 
lies in  each  class  and  which  have  not  been 
disapproved  by  the  Secretary. 

"(II)  determine  its  revenue  requirements 
for  providing  services  to  the  members  of 
each  class  established  under  subclause  (I), 
and 

"IlID  fix  the  rates  of  payments  for  the  in- 
dividuals and  families  of  a  group  on  the 
basis  of  a  composite  of  the  organization's 
revenue  requirements  determined  under  sub- 
clause (II)  for  providing  services  to  them  as 
members  of  the  classes  established  under 
subclause  II),  or 

"(ii)  fix  the  rates  of  payments  for  the  indi- 
viduals and  families  of  a  group  on  the  basis 
of  the  organization's  revenue  requirements 
for  providing  services  to  the  group,  except 
that  the  rates  of  payments  for  the  individ- 
uals and  families  of  a  group  of  less  than  100 
persons  may  not  be  fixed  at  rates  greater 
than  110  percent  of  the  rate  that  would  be 
fixed  for  such  individuals  and  families 
under  subparagraph  (B)  or  clause  d)  of  this 
subparagraph. ". 

(2)  Section  1302(8X0  (42  U.S.C.  300e- 
1(8)(C))  is  amended  by  adding  at  the  end  the 
following:  "If  a  health  maintenance  organi- 
zation is  to  fix  rates  of  payment  for  a  group 
under  clause  (ii),  it  shall,  upon  request  of 
the  entity  with  which  it  contracts  to  provide 
services  to  such  group,  disclosure  to  that 
entity  the  method  and  data  used  in  calculat- 
ing the  rates  of  payment ". 

SEC.  T.  EMPLOYEES- health  BESEFIT PLASS. 

(a)  Revisions.— 

(1)  States  and  poutical  subdivisions.— 
(A)  Section  1310(b)  (42  U.S.C.  300e-9(b))  is 
amended  (i)  by  striking  out  "subject  to  sub- 
section (a)"  and  inserting  in  lieu  thereof  "or 
a  State  or  political  subdivision  ",  and  (ii)  by 
striking  out  "employer  pursuant"  and  in- 
serting in  lieu  thereof  "employer  or  State  or 
political  subdivision  pursuant". 


(B)  Section  1310(c)  (42  U.S.C.  300e-9(c))  U 
amended  by  inserting  -or  State  or  political 
subdivision"  after  "employer"  each  place  it 
occurs. 

(2)  Discrimination.— Section  1310(c)  (42 
U.S.C.  300e-9(c))  is  amended  by  adding  at 
the  end  the  following:  "If  a  health  benefits 
plan  offered  by  an  employer  or  a  State  or  po- 
litical subdividsion  under  subsection  (a)  in- 
cludes contributions  for  services  offered 
under  the  plan,  the  employer  or  Slate  or  po- 
litical subdivision  shall  make  a  contribu- 
tion under  the  plan  for  services  offered  by  a 
qualified  health  maintenance  organization 
in  an  amount  which  does  not  financially 
discriminate  against  an  employee  who  en- 
rolls in  such  organization.  For  purposes  of 
the  preceding  sentence,  an  employer's  or  a 
State's  or  political  subdivision's  contribu- 
tion does  not  financially  discriminate  if  the 
employer's  or  State's  or  political  subdivi- 
sion's method  of  determining  the  contribu- 
tions on  behalf  of  all  employees  is  reasona- 
ble and  is  designed  to  assure  employees  a 
fair  choice  among  health  benefits  plans. ". 

(3)  Application.— Nothing  in  section  1310 
of  the  Public  Health  Service  Act  (42  U.S.C. 
300e-9),  as  amended  by  this  Act,  shall  be 
construed  to  supersede  any  provision  of  a 
collective  bargaining  agreement  in  effect  on 
the  date  of  enactment  of  this  Act 

(b)  Repeal  of  Dual  choice.— Effective  7 
years  after  the  date  of  the  enactment  of  this 
Act  section  1310  (42  U.S.C.  300e-9)  is 
amended  to  read  as  follows: 

employees'  health  benefits  plans 

"Sec.  1310.  (a)  In  accordance  with  regula- 
tions which  the  Secretary  shall  prescribe— 

"(II  each  employer — 

"(A)  which  is  required  during  any  calen- 
dar quarter  to  pay  its  employees  the  mini- 
mum wage  prescribed  by  section  6  of  the 
Fair  Labor  Standards  Act  of  1938  (or  would 
be  required  to  pay  its  employees  such  wage 
but  for  section  13(a)  of  such  Act),  and 

"(B>  which  during  such  calendar  quarter 
employed  an  average  number  of  employees 
of  not  less  than  25,  and 

"(2)  any  State  and  each  political  subdivi- 
sion thereof  which  during  any  calendar 
quarter  employed  an  average  number  of  em- 
ployees of  not  less  than  25.  as  a  condition  of 
payment  to  the  State  of  funds  under  section 
317,  318.  or  1002, 

which  offers  to  its  employees  in  tf-e  calendar 
year  beginning  after  such  rjlendar  quarter 
the  option  of  membership  in  a  qualified 
health  maintenance  organization  which  is 
engaged  in  the  provision  of  basic  health 
services  in  a  health  mai  tenance  organiza- 
tion service  area  in  which  at  least  25  of  such 
employees  reside  shaV  meet  the  requirements 
of  subsection  (b)  witn  respect  to  any  quali- 
fied health  maintenance  organization  of- 
fered by  the  employer  or  Slate  or  political 
subdivision. 

-(b)(1)  If  a  health  benefits  plan  offered  by 
an  employer  or  a  State  or  political  subdivi- 
sion includes  contributions  for  services  of- 
fered under  the  plan,  the  employer  or  State 
or  political  subdivision  shall  make  a  contri- 
bution under  the  plan  for  sennces  offered  by 
a  qualified  health  maintenance  organiza- 
tion in  an  amount  which  does  not  financial- 
ly discriminate  against  an  employee  who  en- 
rolls in  such  organization.  For  purposes  of 
the  preceding  sentence,  an  employer's  or  a 
State's  political  subdivision's  contribution 
does  not  financially  discriminate  if  the  em- 
ployer's or  State's  or  political  subdivision's 
method  of  determining  the  contributions  on 
behalf  of  all  employees  is  reasonable  and  is 
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designed  to  assure  employees  a  fair  choice 
among  health  benefits  plans. 

■■<2)  Each  employer  or  State  or  political 
subdivision  which  provides  payroll  deduc- 
tions as  a  means  of  paying  employees'  con- 
tributions for  health  benefits  or  which  pro- 
mde  a  health  benefits  plan  to  which  an  em 
ployee  contribution  is  not  required  shall, 
with  the  consent  of  an  employee  who  exer- 
cises option  of  membership  in  a  Qualified 
health  maintenance  organization,  arrange 
for  the  employee's  contribution  for  member- 
ship irl  the  organization  to  be  paid  through 
payroll  deductions. 

•>3t  No  employer  or  State  or  political  sub- 
division shall  be  required  to  pay  more  for 
health  benefits  as  a  result  of  the  application 
of  this  subsection  than  would  otherwise  be 
required  by  any  prevailing  collective  bar- 
gaining agreement  or  other  legally  enforcea- 
ble contract  for  the  provision  of  health  bene- 
fits between  the  employer  or  Stale  or  politi- 
cal subdivision  and  its  employees. 

"tcJ  For  purposes  of  this  section,  the  term 
"qualified  health  maintenance  organiza- 
tion" means  ill  a  health  maintenance  orga- 
nization which  has  provided  assurances  sat- 
isfactory to  the  Secretary  that  it  provides 
basic  and  supplemental  health  services  to  its 
memt>ers  in  the  manner  prescribed  by  sec- 
tion ISOHbi  and  that  it  is  organized  and  op- 
erated in  the  manner  prescribed  by  section 
130110.  and  I2i  an  entity  which  proposes  to 
become  a  health  maintenance  organization 
and  which  the  Secretary  determines  will 
when  it  t>ecomes  operational  provide  basic 
and  supplemental  health  services  to  its 
members  m  the  manner  prescribed  by  sec- 
tion 1301(b)  and  mil  be  organized  and  oper- 
ated in  the  manner  prescribed  by  section 
1301IC). 

•'idxll  Any  employer  who  knowingly  does 
not  comply  with  one  or  more  of  the  require- 
ments of  paragraph  ill  or  iZi  of  subsection 
fbi  shall  be  subject  to  a  civil  penalty  of  not 
more  than  SIO.OOO.  If  such  noncompliance 
continues,  a  civil  penalty  may  be  assessed 
and  collected  under  this  subsection  for  each 
thirty-day  period  such  noncompliance  con- 
tinues. Such  penalty  may  be  assessed  by  the 
Secretary  and  collected  in  a  civil  action 
brought  by  the  United  States  m  a  United 
States  district  court. 

'121  In  any  proceeding  by  the  Secretary  to 
assess  a  civil  penalty  under  this  subsection, 
no  penalty  shall  t>e  assessed  until  the  em- 
ployer charged  shall  hai'e  been  given  notice 
and  an  opportunity  to  present  its  views  on 
such  charge.  In  determining  the  amount  of 
the  penalty,  or  the  amount  agreed  upon  in 
compromise,  the  Secretary  shall  consider  the 
gravity  of  the  noncompliance  and  the  dem- 
onstrated good  faith  of  the  employer  charged 
in  attempting  to  achieve  rapid  compliance 
ajter  notification  by  the  Secretary  of  a  non- 
compliance. 

■'13)  In  any  civil  action  brought  to  review 
the  assessment  of  a  civil  penalty  assessed 
under  this  subsection,  the  court  shall,  at  the 
request  of  any  party  to  such  action,  hold  a 
trial  de  novo  on  the  assessment  of  such  civil 
penalty  and  in  any  civil  action  to  collect 
such  a  civil  penalty,  the  court  shall,  at  the 
request  of  any  party  to  such  action,  hold  a 
trial  de  novo  on  the  assessment  of  such  civil 
penalty  unless  in  a  prior  civil  action  to 
review  the  assessment  of  such  penalty  the 
court  held  a  trial  de  novo  on  such  assess- 
ment. 

"(e)  For  purposes  of  this  section,  the  term 
"employer"  does  not  include  ill  the  Govern- 
ment of  the  United  States,  the  government  of 
the  District  of  Columbia  or  any  territory  or 
possession  of  the  United  States,  a  Slate  or 


any  political  subdivision  thereof,  or  any 
agency  or  instrumentality  (including  the 
United  States  Postal  Sennce  and  Postal 
Rate  Commission)  of  any  of  the  foregoing, 
except  that  such  term  includes  nonappro- 
priated fund  instrumentalities  of  the  Gov- 
ernment of  the  United  States:  or  (2)  a 
church,  convention  or  association  of 
churches,  or  any  organization  operated,  su- 
pervised or  controlled  by  a  church,  conven- 
tion or  association  of  churches  which  orga- 
nization I  A)  is  an  organization  described  in 
section  S01lc)(3)  of  the  Internal  Revenue 
Code  of  1986,  and  IB)  does  not  discriminate 
H)  in  the  employment,  compensation,  pro- 
motion, or  termination  of  employment  of 
any  personnel,  or  Hi)  in  the  extension  of 
staff  or  other  privileges  to  any  physician  or 
other  health  personnel,  because  such  persons 
seek  to  obtain  or  obtained  health  care,  or 
participate  in  providing  health  care, 
through  a  health  maintenance  organization, 
"(fl  If  the  Secretary,  after  reasonable 
notice  and  opportunity  for  a  hearing  to  a 
State,  finds  that  it  or  any  of  its  political 
subdivisions  has  failed  to  comply  with  para- 
graph (II  or  (2)  of  subsection  (bi.  the  Secre- 
tary shall  terminate  payments  to  such  State 
under  sections  317.  318.  and  1002  and  notify 
the  Governor  of  such  State  that  further  pay- 
ments under  such  sections  will  not  tie  made 
to  the  State  until  the  Secretary  is  satisfied 
that  there  will  no  longer  be  any  such  failure 
to  comply. " 

-itX.  s.  HKSTKK  TUt:  STATK  LAttS. 

Section  1311(ai(l)  (42  U.S.C.  300e- 
10(al(lii  is  amended  by  sinking  out  "or"  at 
the  end  of  subparagraph  (Ci.  by  striking  out 
•',  and"  at  the  end  of  subparagraph  (Di  and 
inserting  m  lieu  thereof  ".  or",  and  by 
adding  at  the  end  the  following: 

'(El  imposes  requirements  which  would 
prohibit  the  entity  from  complying  with  the 
requirements  of  this  title,  and". 

Sf:(    9.  fKllHIHITIIIS  0\  (KRTA/y  f^U.K}  («4 AY.A.X 

With  respect  to  abortion  services,  the  Sec- 
retary of  Health  and  Human  Services  shall 
not  promulgate  or  issue  any  regulations, 
policy  statements,  or  interpretations  or  de- 
velop any  practices  concerning  the  perform- 
ance of  medically  necessary  procedures  if 
such  regulations,  policy  statements,  inter- 
pretations, or  practices  would  be  inconsist- 
ent with  regulations,  policy  statements,  in- 
treprations.  or  practices  in  effect  on  the  date 
of  the  enactment  of  this  Act. 
And  the  Senate  agree  to  the  same. 

John  D.  Dingell. 

Henry  A.  Waxman, 

Ron  Wyden. 

Norman  F.  Lent. 

Ed  Madigan. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 

Paul  Simon. 

Brock  Adams. 

Spark  Matsunaca. 

Orrin  G.  Hatch. 

Dan  Quayle. 

Gordon  Humphrey. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3235)  to  amend  the  Public  Health  Service 
Act  to  revise  the  program  of  assistance  for 
health  maintenance  organizations,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 


and  recommended  in  the  accompanying  con- 
ference report; 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  next. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

1.  organization:  fiscal  operation 
Present  law 

Section  1301(c)(1)(A)  requires  each  health 
maintenance  organization  (HMO)  to  ■have 
a  fiscally  sound  operation  and  adequate  pro- 
vision against  the  risk  of  insolvency  which  is 
satisfactory  to  the  Secretary." 
House  bill. 

No  provision. 
Senate  amendment 

The  amendment  clarifies  that  an  HMO 
can  be  federally  qualified  only  if  it  has  a  fis- 
cally sound  operation  that  is  satisfactory  to 
the  Secretary.  The  amendment  requires  the 
Secretary  to  issue  regulations  stating  the 
circumstances  under  which  the  Secretary,  in 
determining  fiscal  soundness,  will  consider 
the  resources  of  an  organization  which  owns 
or  controls  an  HMO.  The  amendment  also 
describes  the  circumstances  under  which 
the  Secretary,  prior  to  the  effective  date  of 
the  regulations,  will  consider  an  application 
for  federal  qualification  from  an  HMO  that 
is  owned  or  controlled  by  such  an  organiza- 
tion. 
Conference  agreement 

The  agreement  includes  the  Senate 
amendment  with  minor  drafting  changes 
that  do  not  alter  the  substance  of  the  provi- 
sion. 

2.  community  rating 
Present  law 

Section  1302(8)  authorizes  HMOs  to  estab- 
lish their  premiums  in  two  ways— communi- 
ty rating  and  community  rating  by  class. 

House  bill 

The  bill  modifies  the  definition  of  commu- 
nity rating  to  permit  premiums  to  be  fixed 
for  the  individuals  and  families  of  a  group 
on  the  basis  of  an  HMO's  revenue  require- 
ments for  providing  services  to  the  group.  If 
the  group  has  less  than  100  persons,  the 
premiums  could  not  be  greater  than  120  per- 
cent of  the  premiums  that  would  be  fixed 
for  community  rating. 

Senate  amendment 

The  amendment  differs  from  the  House 
bill  in  two  ways.  First,  for  groups  of  less 
than  100.  the  premiums  could  not  exceed 
110  percent.  Second,  an  HMO  which  uses 
this  new  community  rating  system  must,  on 
the  request  of  the  entity  with  which  it  con- 
tracts to  provide  services  to  the  group,  dis- 
close to  the  entity  the  method  and  data 
used  in  calculating  the  premiums  for  the 
group. 
Conference  agreement 

The  agreement  includes  the  Senate 
amendments. 

The  conferees  understand  that  a  question 
has  been  raised  about  the  description  of 
community  rating  by  class  under  current 
law  in  section  6(b)  of  the  section-by-section 


analysis  of  both  the  House  and  Senate  Com- 
mittee reports.  It  appears  that  the  brief  de- 
scription of  community  rating  by  class  has 
been  misunderstood  as  possibly  allowing  dis- 
crimination based  on  sex  or  age.  The  refer- 
ence in  both  reports  to  "sex  and  age"  was 
only  in  relation  to  putting  employees  in 
classes  and  does  not  alter  the  current  statu- 
tory requirement  in  section  1302(8X0  that 
premium  rates  "be  equivalent  for  all  individ- 
uals in  the  same  group  and  for  &11  families 
of  similar  composition  in  the  same  group." 

There  should  be  no  doubt  about  Title 
XIII  of  the  Public  Health  Service  Act  or 
this  Conference  Report  with  regard  to  sex 
or  age  discrimination.  Nothing  in  either  the 
statute  or  this  Report  authorizes  or  permits 
an  HMO  or  an  employer  to  engage  in  any 
conduct  that  constitutes  a  violation  of  any 
federal  or  state  sex  or  age  discrimination 
law. 

3.  employees'  health  benefits  plans 
Present  laic 

Section  1310  provides  the  circumstances 
under  which  employers  are  required  to  offer 
their  employees  the  option  of  membership 
in  a  fedemlly  qualified  HMO.  Regulations 
specify  how  much  an  employer  must  con- 
tribute toward  employee  enrollment  in 
HMOs  offered  by  the  employer. 
House  bill 

The  bill  specifies  that  employer  contribu- 
tions on  behalf  of  employees  who  enroll  in 
an  HMO  may  not  financially  discriminate 
against  those  employees. 
Senate  amendment 

The  amendment  differs  from  the  House 
bill  in  two  ways:  First,  a  provision  is  includ- 
ed which  specifically  states  that  the  amend- 
ments to  section  1310  shall  not  be  construed 
to  supersede  any  provision  of  a  collective 
bargaining  agreement  in  effect  on  the  date 
of  enactment.  Second,  a  provision  is  includ- 
ed which  would  repeal  section  1310  on  Octo- 
ber 1.  1993. 
Conference  agreement 

The  agreement  includes  the  Senate 
amendment  on  collective  bargaining  agree- 
ments. The  agreement  also  provides  for  a 
repeal  of  the  "dual  choice"  provisions  in  sec- 
tion 1310  on  the  date  seven  years  after  the 
date  of  enactment. 

In  the  seven  years  prior  to  the  repeal  of 
dual  choice,  the  conference  agreement  does 
not  alter  the  current  interpretation  of  the 
way  in  which  section  1310  applies  to  em- 
ployers. Section  1310  applies  to  those  em- 
ployers which  have  been  mandated  by  a  fed- 
erally qualified  HMO.  Therefore,  only  in 
the  case  of  a  mandated  HMO  would  an  em- 
ployer be  required  by  Title  13  to  comply 
with  the  new  "financial  discrimination"  lan- 
guage. 

Once  the  repeal  of  dual  choice  occurs,  this 
limitation  to  mandated  HMOs  is  changed. 
Beginning  at  that  time,  employers  and  state 
and  political  subdivisions  which  voluntarily 
offer  to  their  employees  the  option  of  en- 
rollment in  one  or  more  federally  qualified 
HMOs  wottid  be  required  to  comply  with 
the  new  'financial  discrimination"  language 
for  each  such  HMO. 

4.  medically  necessary  procedures 
Present  laie 

HMOs  are  required  to  provide  medically 
necessary  services. 
House  bill 

No  provi.iion. 
Senate  amendment 

The  amendment  prohibits  the  Secretary 
from    chai^ging    regulations.    p)Olicy    state- 


mepts.  interpretations  and  practices  regard- 
ing the  performance  of  medically  necessary 
procedures  that  are  in  effect  on  the  date  of 
enactment. 
Conference  agreement 

The  agreement  includes  a  prohibition  only 
with  respect  to  abortion  services.  Under  the 
agreement,  the  Secretary  would  be  prohibit- 
ed from  changing  regulations,  policy  state- 
ments, interpretations  and  practices  with  re- 
spect to  abortion  services  in  effect  on  the 
date  of  enactment. 

John  D.  Dingell. 

Henry  A.  Waxman. 

Ron  Wyden, 

Norman  F.  Lent. 

Ed  Madigan. 
Managers  on  the  Part  of  the  House. 

Edward' M.  Kennedy. 
Paul  Simon. 
Brock  Adams. 
Spark  Matsunaga. 
Orrin  G.  Hatch, 
Dan  Quayle. 
Gordon  Humphrey. 
Managers  on  the  Part  of  the  Senate. 


D  1430 
LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
like  to  inquire  of  the  distinguished  ma- 
jority leader  the  program  for  the  bal- 
ance of  the  day  and  conceivably 
beyond. 

Before  yielding,  if  I  might  just  make 
a  gratuitous  observation  here.  It  is  not 
unique  when  we  get  to  the  closing 
days  of  a  session  or  a  Congress,  par- 
ticularly, and  more  particularly  in  a 
Presidential  election  year  that  there  is 
an  absolute  necessity  for  the  leaders 
of  both  parties  to  get  together  from 
time  to  time  and  talk  over  where  they 
are  and  where  we  are  going  and  what 
has  to  be  done  and  what  does  not  have 
to  be  done.  We  are  at  this  juncture, 
obviously. 

If  it  were  up  to  the  Members  of  this 
body  alone  as  distinguished  from  the 
other  body,  that  probably  could  be 
done,  we  could  facilitate  a  much  earli- 
er adjournment,  but  that  is  not  the 
case.  We  are  co-equal  branches  of  this 
Capitol  and  there  is  another  consider- 
ation. The  closer  we  get  to  elections 
the  more  political  considerations  there 
are  on  both  sides  of  the  aisle.  We 
happen  to  have  the  presidency  now 
and  there  are  things  we  like  to  attend 
when  he  is  available  and  we  have  to 
understand  that  on  the  Democratic 
side  that  they  have  political  consider- 
ations, too,  to  tend  to,  particularly  as 
the  majority  party  in  this  body. 

So  having  said  that  I  would  hope 
that  we  could  have  an  exchange  here, 
Mr.  Leader,  that  would  give  us  some 
indication  as  to  how  we  could  at  least 
plan  this  weekend,  and  knowing  full 
well  from  what  we  are  hearing  from 
the  other  side  we  are  bound  to  be  back 
next  week,  and  it  is  impossible  to  have 
that   much   wisdom   as  to   determine 


whether  it  runs  the  full  week  or  even 
beyond. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

First  I  want  to  thank  him  personally 
for  the  spirit  in  which  he  and  other 
Members  of  the  Republican  leadership 
have  attempted  to  work  out  the  final 
days.  It  is  important  to  both  parties 
and  all  Members,  and  not  without  a 
sense  of  how  important  it  is  for  Mem- 
bers to  know  that  I  have  to  say  that 
we  are  not  in  a  position  as  this  time  to 
assume  that  we  will  not  be  in  session 
on  Saturday  of  this  week  as  well  as 
Friday.  That  may  change  but  it  deals 
in  part  with  questions  related  to  the 
actions  of  the  other  body  and  it  deals 
in  part  with  procedures  here  in  the 
House. 

It  is  our  intention  to  try  to  end  the 
session  this  week  if  possible  but  we 
have  had  speeches  in  the  well  suggest- 
ing that  Members  should  oppose  the 
adjournment  resolution  and  fight 
against  the  adjournment  of  the  House 
unless  certain  legislative  matters  are 
brought  before  us,  which  matters  are 
in  the  hands  of  the  U.S.  Senate. 

I  have  to  tell  the  Members  that  we 
intend  to  take  up  critical  legislation  if 
it  does  come  from  the  other  body  and 
that  may  mean  that  we  are  in  session 
not  only  the  remainder  of  this  week 
but  intb  next  week.  It  is  simply  impos- 
sible to  predict  how  soon  legislative 
conclusions  may  be  reached  in  the 
Senate.  No  one  can  do  that,  not  U.S. 
Senators,  not  the  leadership  of  the 
Senate  and  certainly  not  anyone  on 
this  side.  We  will  advise  Members  as 
soon  as  possible  of  any  decisions  to 
end  the  session  for  this  week  or 
resume  next  week  and  so  on. 

Let  me  say  we  have  intentions  now 
to  have  no  further  votes  for  the  rest  of 
this  day.  It  does  not  mean  ve  will  not 
do  legislative  business  tomorrow.  We 
are  going  to  take  up  29  suspensions 
under  the  rules,  which  will  require  the 
House  to  be  in  session.  Whether  we 
take  them  up  in  the  noming  and  vote 
in  the  afternoon,  or  take  up  different 
ones  in  the  afternoon  having  attempt- 
ed, without  success,  to  vote  on  the 
morning  of  those  of  yesterday  really 
does  not  change  the  fact  that  the 
schedule  needs  to  be  completed  and  we 
will  have  a  fairly  long  day  today  if 
Members  wish  to  remain  until  the  end 
of  the  debate  on  all  the  29  suspen- 
sions. 

Tomorrow  we  will  take  up  first  of  all 
the  votes  on  the  nine  suspensions  from 
yesterday  that  have  not  been  voted. 
We  hoped  to  do  those  today  and  we 
expected  we  would  be  concluded  with 
them  now  if  we  would  have  proceeded 
as  we  hoped  but  since  we  gave  assur- 
ance to  Members,  and  I  announced 
publicly  that  those  that  wish  to  attend 
the  Vice  Presidential  debates,  and  I 
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assume  there  are  as  many  on  your  side 
who  wish  to  support  Mr.  Quayle  as 
there  are  on  this  side  that  wish  to  sup- 
port Senator  Bentsen.  we  thought 
that  was  in  the  interest  of  both  par- 
ties, particularly  because  it  did  not 
truncate  in  any  way  the  legislative 
business  of  the  day  but  change  the 
order  of  debate  in  voting. 

Tomorrow  we  will  vote  on  the  nine 
as  the  first  order  of  business. 

Mr.  TJHOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  to 
me? 

Mr.  MICHEL.  I  yield  to  the  gentle 
man  from  California. 

Mr.  THOMAS  of  California.  It  is  my 
understanding  that  Dan  Quavle  is 
also  a  Senator. 

Mr.  FOLEY.  I  think  he  is.  I  am 
sorry.  I  meant  no  disrespect. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  understood  the  debate  was 
between  Senator  Quayle  and  Senator 
Bentsen. 

Mr.  FOLEY.  If  the  gentleman  from 
California  will  permit  me  to  say,  I 
meant  no  disrespect  to  U.S.  Senator 
Daniel  Quayle  who  is  debating  today 
with  U.S.  Senator  Lloyd  Bentsen. 

I  think  the  comments  of  the  Repub- 
lican leader  about  the  tension  and 
prickliness  of  the  time  has  been  best 
demonstrated  by  the  gentleman  from 
California. 

Mr.  THOMAS  of  California.  It  is  my 
understanding  the  last  time  the  gen- 
tleman took  the  microphone  to  ex- 
plain to  us  why  there  may  be  Saturday 
votes  it  was  based  on  the  fact  we  had  a 
number  of  suspension  votes  and  we 
would  have  to  get  them  out  of  the 
way.  This  time  the  gentleman  indi- 
cates we  may  have  Saturday  votes  be- 
cause of  the  other  House.  My  under- 
standing is  there  may  be  four  other 
reasons,  veiled  or  otherwise,  as  to  why 
we  are  going  to  have  Saturday  votes. 

Some  of  us  on  this  side,  if  the  gentle- 
man will  allow  me  to  continue,  are 
more  than  willing  to  accept  several  dif- 
ferent answers,  but  the  tension  does 
rise  not  so  much  on  this  side  but  be- 
cause what  we  have  received  is  an 
answer  which  seems  to  change  over 
time. 

Mr.  FOLEY.  Mr.  Speaker.  I  think 
the  gentleman  does  me  discredit  if  he 
suggests  I  have  been  attempting  to  dis- 
semble and  to  deceive  the  House  of 
Representatives.  I  think  he  knows  me 
l)etter  than  that.  Our  colleagues  know 
l)etter.  I  have  spoken  the  truth  in  this 
well  always  on  the  schedule  and  will 
continue  to  do  so. 

There  are  two  reasons  why  we  will 
have  to  possibly  be  in  here  Saturday 
and  I  hope  we  are  not.  One  is  to  com- 
plete the  business  that  we  have  sched- 
uled. The  other  is  to  consider  business 
that  may  come  over  from  the  Senate. 
They  are  not  inconsistent  reasons. 
They  are  both  true. 

Until  we  have  an  opportunity  to 
advise  the  Members  responsibly  and 


correctly  on  the  schedule  we  do  not 
intend  to  make  false  promises  or  dis- 
semble with  anyone.  This  is  not  a 
matter  of  partisanship.  It  is  in  the  in- 
terests of  both  sides  of  the  aisle  and  of 
the  whole  Congress  that  we  complete 
our  business  in  an  orderly  way.  That  is 
what  I  am  pledged  to  do  and  that  is 
what  the  gentleman  from  Illinois  [Mr. 
Michel],  the  Republican  leader,  has 
pledged  to  do  and  what  we  will  do  if 
we  have  the  good  support  and  faith  of 
people  on  both  sides.  It  is  not  helpful 
to  suggest  other  motives  and  actions 
here. 

We  will  debate  tomorrow  15  suspen- 
sions following  the  votes  on  those  that 
I  have  mentioned,  and  at  that  time  I 
would  be  happy  to  consult  in  advance 
with  the  Republican  leader  and  we 
will  make  an  announcement  tomorrow 
which  I  hope  will  be  more  conclusive 
with  respect  to  the  rest  of  the  week. 

Mr.  MICHEL.  Could  the  distin- 
guished gentleman  tell  us  a  little  bit 
at>out  next  week;  obviously.  Monday  is 
Columbus  Day  and  there  have  heen 
strong  suggestions  that  Members 
would  not  be  asked  to  come  back  until 
Wednesday,  that  there  may  not  be  any 
votes  on  Tuesday. 

Mr.  FOLEY.  We  will  have  a  session 
on  Tue.sday  and  we  are  not  likely  to 
have  votes  on  Tuesday. 

Mr.  MICHEL.  Not  likely  to? 

Mr.  FOLEY.  Do  not  plan  any  on 
Tuesday. 

D  1445 

Mr.  MICHEL.  When  we  have  our 
little  tete-a-tete  here  on  how  we  or- 
chestrate this  day  and  tomorrow  and 
Friday.  I  assume  we  can  then,  after 
that  decision,  can  give  Members  some 
assurance  one  way  or  another,  right? 

Mr.  FOLEY.  I  think  tomorrow  and 
possibly  the  rest  of  the  week,  and  I 
hope  it  will  be  a  short  week  as  every- 
one does,  we  will  have  to  make  an  as- 
sessment day  by  day  in  consultation 
with  the  leadership  on  the  gentle- 
man's side  and  we  will,  I  think,  need  to 
be  involved  in  this  colloquy  on  a  day 
by  day  basis,  and  I  hope  in  a  good 
mood  and  a  good  humor. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Pursuant  ta  the  provisions 
of  clause  5.  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
he  taken  on  Thursday.  October  6.  or 
Friday.  October  7.  1988. 


Mr.  YATES.  Mr.  Speaker.  I  missed 
the  rollcall  vote  on  the  resolution  (H. 
Res.  568)  as  I  was  attending  the  cere- 
mony marking  the  laying  of  the  cor- 
nerstone for  the  new  Holocaust 
Museum  Building. 

Had  I  been  present  I  would  have 
voted  "aye." 


PALAU  COMPACT  OF  FREE  ASSO- 
CIATION IMPLEMENTATION 
ACT 

Mr.  DE  LUGO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  597)  to  authorize 
entry  into  force  of  the  Compact  of 
Free  Association  between  the  United 
States  and  the  Government  of  Palau. 
and  for  other  purposes,  as  amended. 
H.J.  Res.  597 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

SMTION  I   SHOKTTITI.K. 

Thi.s  joint  resolution  may  be  cited  as  the 
■Palau  Compact  of  Free  Association  Imple- 
mentation Act". 

SK«    I.  KNTKY  INT«»  KORCK  OK  COMPAIT 

Entry  into  force  of  the  Compact  of  Free 
Association  between  the  Government  of  the 
United  Stales  and  the  Government  of  Palau 
(set  forth  in  title  II  of  Public  Law  99-658 
and  hereafter  in  this  joint  resolution  re- 
ferred to  as  the  •Compact")  in  accordance 
with  subsections  (a)  and  (d)  of  section  101  of 
Public  Law  99-658  (100  Stat.  3673)  is  hereby 
authorized— 

( 1 )  subject  to  the  condition  that  the  Com- 
pact, as  approved  by  the  Congress  in  Public 
Law  99-658,  is  approved  by  a  requisite  per- 
centage of  the  votes  cast  in  a  referendum 
pursuant  to  the  constitution  of  Palau. 
which  has  been  determined  by  the  Govern- 
ment of  Palau  to  be  75  percent  in  the  ab- 
-sence  of  an  amendment  to  the  constitution 
of  Palau  which  changes  the  percent  of  vote 
required  to  approve  the  Compact:  and 

(2)  upon  expiration  of  30  days  after  the 
President  notifies  the  Committees  on  Interi- 
or and  Insular  Affairs  and  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  of  the  effective  date 
of  the  Compact. 

SK«    .1   KIS«M.  l-KtH  KIM  KKS  ASSISTANC  K. 

(a)  Procedures  on  Expending  Funds.— 
Upon  request  of  the  Government  of  Palau. 
the  Secretary  of  the  Interior  shall  provide 
assistance  to  the  Government  of  Palau  to 
develop  and  promulgate  regulations  for  the 
effective  expenditure  of  funds  received  pur- 
suant to  this  joint  resolution.  Public  Laws 
99-658  and  99-239.  or  any  other  Act  of  Con- 
gress. 

<b)  Implementation  cf  Audit  Recommen- 
dations.— 

( 1 )  The  President,  with  appropriate  con- 
sultation with  the  Congress,  is  authorized  to 
negotiate  an  agreement  with  the  Govern- 
ment of  Palau  which  shall  provide  that  the 
Government  of  Palau  will  develop  a  plan 
within  120  days  after  an  audit  is  submitted 
to  that  Government  (or  any  entity  or  in- 
strumentality thereof)  by  the  Comptroller 
General  of  the  United  States)  or  his  duly 
authorized  representatives),  or  the  Inspec- 
tor General  of  the  Department  of  the  Inte- 


rior, to  implement  the  recommendations 
made  by  such  audit  or  will  Inform  the  Secre- 
tary of  the  Interior  of  that  Governmenfs 
objections  to  implementing  such  recommen- 
dations. 

(2)  The  Secretary  of  the  Interior  shall 
provide  assistance  to  the  Government  of 
Palau  to  implement  the  recommendations 
made  by  suoh  audit. 

SK(  .  I   !.AW  KNKORi'KMKNT  ASSISTANCE. 

(a)  Law  Enforcement  Agreement.— The 
President,  with  appropriate  consultation 
with  the  Congress,  is  authorized  to  negoti- 
ate an  agreement  with  the  Government  of 
Palau  in  accordance  with  section  224  of  the 
Compact  which  shall  provide  that  the  Gov- 
ernment of  the  United  States  agrees  to  pro- 
vide the  Government  of  Palau  with  assist- 
ance under  section  222  of  the  Compact  for 
enforcement  of  its  narcotics  abuse  and 
other  laws  and  for  the  prevention  and  treat- 
ment of  narcotics  and  other  substance 
abu.ses. 

(b)  Techmical  Assistance.— The  agree- 
ment referenced  in  subsection  (a)  of  this 
section  shall  specifically  describe  the  techni- 
cal assistance,  training,  and  equipment  to  be 
provided  to  Palau  by  the  United  States  nec- 
essary to  enforce  narcotics  abuse  and  other 
laws  in  Palau. 

(c)  FiNAMciAL  Assistance.— The  agree- 
ment referenced  in  subsection  (a)  of  this 
section  shall  provide  that  the  Government 
of  the  United  States  shall  provide  the  Gov- 
ernment of  Palau  with  not  less  than 
$400,000  annually  for  enforcement  of  its 
narcotics  abuse  and  other  laws  and  for  the 
prevention  and  treatment  of  narcotics  and 
other  substance  abuses  for  the  second 
through  the  sixth  years  after  the  effective 
date  of  the  Compact,  which  amounts  shall 
be  expended  pursuant  to  a  plan  developed 
by  the  Government  of  Palau  and  approved 
by  the  Secretary  of  the  Interior  in  consulta- 
tion with  tlie  Attorney  General  of  the 
United  States  and  the  Secretaries  of  Health 
and  Human  Services.  State,  and  Education. 

(d)  AUTHOhlZATION    OF    APFHOPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$400,000  annually  for  the  first  15  years  after 
the  effective  date  of  the  Compact  for  grants 
to  the  Government  of  Palau  for  enforce- 
ment of  its  narcotics  abuse  and  other  laws 
and  for  the  prevention  and  treatment  of 
narcotics  and  other  substance  abuses. 

<e)  Investigatory  Authority.— The  agree- 
ment referenced  in  subsection  (a)  of  this 
section  shall  provide  that  the  Government 
of  Palau  authorizes  officers  of  United  States 
law  enforcement  agencies  (including  the 
Drug  Enforcement  Administration,  the  Fed- 
eral Bureau  of  Investigation,  the  United 
States  Secret  Service,  the  United  States 
Customs  Senice.  and  the  Immigration  and 
Naturalization  Service)  to  conduct  investiga- 
tions in  cooperation  with  the  law  enforce- 
ment agencies  of  the  Govenunent  of  Palau 
related  to  the  enforcement  of  United  States 
laws  applicable  in  Palau  under  the  Compact, 
the  provisionB  of  this  joint  resolution,  or  the 
provisions  of  Public  Law  99-658. 

SEC.  .i.  Pl'BLIO  Al  DITOK  AMI  SPECIAL  PROSECf. 
KIR. 

(a)  Agreement.— The  President,  with  ap- 
propriate consultation  with  the  Congress,  is 
authorized  to  negotiate  an  agreement  with 
the  Government  of  Palau  in  accordance 
with  section  224  of  the  Compact  which  shall 
provide  that— 

( 1 )  the  Government  of  the  United  States 
agrees  to  provide  the  Government  of  Palau 
with  assistance  under  section  222  of  the 
Compact  for  maintaining  offices  of  public 
auditor  and  special  prosecutor,  and 


(2)  the  Government  of  Palau  agrees  to 
maintain  and  staff  the  independent  offices 
of  public  auditor  and  special  prosecutor  es- 
tablished under  the  authority  of  its  consti- 
tution and  laws  during  the  period  that  the 
Government  of  the  United  States  provides 
assistance  under  subsection  (e)  of  this  sec- 
tion. 

(b)  Minimum  Expenditure  by  Palau.— 
The  agreement  referenced  in  subsection  (a) 
of  this  section  shall  provide  that  the  Gov- 
ernment of  Palau  agrees  to  expend  not  less 
than  $100,000  annually  each  for  the  offices 
of  public  auditor  and  special  prosecutor  for 
the  first  five  years  after  the  effective  date 
of  the  Compact  in  addition  to  the  assistance 
provided  by  the  Government  of  the  United 
States  pursuant  to  this  section. 

(c)  Technical  Assistance.— The  agree- 
ment referenced  in  subsection  (a)  of  this 
section  shall  provide  that,  upon  request  of 
the  Government  of  Palau  or  its  public  audi- 
tor or  special  prosecutor,  the  President  shall 
provide,  on  a  nonreimbursable  basis,  appro- 
priate technical  assistance  to  the  public 
auditor  or  special  prosecutor.  In  any  case, 
the  assistance  provided  pursuant  to  this 
subsection  for  the  first  five  years  after  the 
effective  date  of  the  Compact  shall  include 
the  services  of  the  following  personnel  in  a 
technical  assistance  capacity,  who  shall  be 
available  on  a  full-time  basis  and  present  in 
Palau  as  needed  in  order  to  ensure  the  ef- 
fective operation  of  the  offices  of  public 
auditor  and  special  prosecutor— 

(1)  an  auditor  or  accountant,  as  deter- 
mined by  the  public  auditor,  for  the  office 
of  public  auditor,  and 

(2)  an  attorney  or  investigator,  as  deter- 
mined by  the  special  prosecutor,  for  the 
office  of  special  prosecutor. 

(d)  Minimum  Expenditure  by  United 
States.— The  agreement  referenced  in  sub- 
section (a)  of  this  section  shall  provide  that 
the  Government  of  the  United  States  shall 
provide  the  Government  of  Palau  with  not 
less  than  $300,000  annually  for  the  offices 
of  public  auditor  and  special  prosecutor  for 
the  first  five  years  after  the  effective  date 
of  the  Compact,  at  least  $100,000  of  which 
shall  be  expended  for  each  office,  the  re- 
mainder to  be  expended  solely  for  these  of- 
fices as  determined  by  the  Government  of 
Palau. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$300,000  annually  for  the  first  15  years  after 
the  effective  date  of  the  Compact  for  grants 
to  the  Government  of  Palau  for  the  offices 
of  public  auditor  and  special  prosecutor  and 
such  other  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

(f)  Failure  to  Maintain  Offices  of 
Public  Auditor  and  Special  Prosecutor.— 
If  the  Government  of  Palau,  having  agreed 
to  maintain  the  offices  of  public  auditor  and 
special  prosecutor  under  the  authority  of  its 
constitution  and  laws,  and  pursuant  to  the 
agreement  referred  to  in  subsection  (a)  of 
this  section,  does  not  do  so,  the  President 
shall  initiate  the  conference  and  dispute  res- 
olution procedures  provided  for  under  Arti- 
cle II  of  Title  Four  of  the  Compact.  If  the 
Government  of  Palau  does  not  conform  its 
actions  to  any  determinations  reached 
through  such  procedures,  the  Government 
of  the  United  States  shall  treat  such  non- 
conformance as  a  material  breach  of  the 
Compact  and,  if  no  other  efforts  obtained 
compliance  by  the  Government  of  Palau 
within  180  days  of  such  determinations,  the 
President  shall  take  appropriate  steps  in- 
cluding, but  not  limited  to,  either  withhold- 
ing funds  to  be  provided  pursuant  to  this 


joint  resolution  and  Public  Law  99-658,  or 
suspending  the  effectiveness  of  section  236 
of  the  Compact  until  the  Government  of 
Palau  conforms  its  actions  to  the  determina- 
tions referenced  above. 

StX.  «.  KLE(TRI<   POH  KR  (iKNERATKIN. 

Section  104(e)  of  Public  Law  99-658  (100 
Stat.  3676)  is  amended  to  read  as  follows: 

•(e)  Neither  the  Secretary  of  the  Treasury 
nor  any  other  officer  or  agent  of  the  United 
States  shall  pay  or  transfer  any  portion  of 
the  sums  and  amounts  payable  to  the  Gov- 
ernment of  Palau  pursuant  to  this  joint  res- 
olution to  any  party  other  than  the  Govern- 
ment of  Palau,  except  under  procedures  es- 
tablished by  the  Compact  and  its  related 
agreements.  No  funds  appropriated  pursu- 
ant to  the  Compact,  this  Act,  or  any  o-her 
Act  for  grants  or  other  assistance  to  Palau 
may  be  used  to  satisfy  any  obligation  or  ex- 
pense incurred  by  Palau  prior  to  November 
14.  1986.  with  respect  to  any  contract  or 
debt  related  to  any  electrical  generating 
plant  or  related  facilities  entered  into  or  in- 
curred by  Palau  which  has  not  been  specifi- 
cally authorized  by  Congress  in  advance, 
except  that: 

•'(1)  Palau  may  use  any  portion  of  the 
annual  grant  under  Section  211(b)  not  re- 
quired to  be  devoted  to  the  energy  needs  of 
those  parts  of  Palau  not  ser^'ed  by  its  cen- 
tral power  generating  facility,  and  any  por- 
tion of  the  funds  under  Section  212(b)  of 
the  Compact,  for  such  purpose;  and.  in  addi- 
tion. 

•  (2)  In  the  event  that  the  Government  of 
Palau  and  its  creditors  in  the  power  plant 
debt  and  contract  dispute  referred  to  in  this 
section  have  entered  into  a  legally  enforcea- 
ble agreement  for  the  full  and  final  settle- 
ment of  pending  litigation  and  all  existing 
claims  related  thereto  for  the  amount  of 
$32,000,000.  the  sum  of  $28,000,000,  adjusted 
by  Section  215  of  the  Compact  at  the  time 
of  its  availability  to  Palau,  shall  be  made 
available  to  Palau  under  Section  211(b)  of 
the  Compact  as  of  October  1,  1989, 
$28,000,000  of  which  shall  be  for  the  pur- 
pose of  executing  such  settlement  agree- 
ment in  accordance  with  its  terms,  and  the 
remainder  of  which  shall  be  for  purposes 
consistent  with  the  terms  of  Section  211(b). 
The  expenditure  of  Section  211(b)  funds  as 
appropriated  by  Public  Law  99-349  and  pur- 
suant to  this  paragraph  shall  be  in  fulfill- 
ment of  all  United  States  obligations  under 
such  section  211(b)  of  the  Compact,  and 
shall  be  subject  to  Section  236  of  the  Com- 
pact if  the  other  terms  and  conditions  set 
forth  in  this  paragraph  have  been  met.". 

SKC.  7.  DKVKLOPMENT  I'I.AN  K(»R  PALAl  . 

The  President  is  authorized  to  negotiate 
an  agreement  with  the  Government  of 
Palau  under  which  the  Government  of 
Palau  agrees  to  provide  in  connection  with 
the  national  development  plan  proposed 
pursuant  to  section  231  of  the  Compact  and 
submitted  pursuant  to  section  101(d)(1)(C) 
of  Public  Law  99-658  additional  information 
which— 

(1)  ensures  that  the  plan  covers  the  first 
five  years  after  the  effective  date  of  the 
Compact: 

(2)  lists  in  priority  order  the  public  sector 
projects  to  be  financed  with  United  States 
assistance: 

(3)  specifically  describes  the  private  sector 
projects  to  be  financed  with  United  States 
assistance:  and 

(4)  outlines  how  existing  obligations  for 
national  and  State  government  capital 
projects  will  be  met. 


9fti;9i: 
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SEC.  N.  MKDH  Al.  SVSTKM 

(a)  Mebical  PACiLiTirs.— In  addition  to 
any  other  amounts  appropriated  for  con- 
struction of  medical  facilities  in  Palau 
before  the  effective  date  of  the  Compact, 
the  United  States  shall  provide  $5,000,000 
on  a  dollar  for  dollar  matching  basis  (or  the 
amount  matched  by  the  Government  of 
Palau  if  less  than  $5,000,000)  to  the  Govern- 
ment of  Palau  for  such  facilities,  which 
amount  shall  be  expended  pursuant  to  a 
plan  developed  by  the  Government  of  Palau 
with  the  approval  of  the  Secretary  of  the 
Interior  in  consultation  with  the  Secretary 
of  Health  and  Human  Ser\ices.  to  be  effec- 
tive in  fiscal  year  1990.  There  is  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  such  facilities. 

(b)  Medical  Reto«ral  Debts.— The  United 
States  shali  provide  such  sums  as  may  be 
necessary  for  the  payment  of,  or  otherwise 
settle,  the  unliquidated  obligations  incurred 
by  the  Governments  of  Palau.  the  Federat 
ed  States  of  Micronesia,  and  the  Marshall 
Islands  for  the  use  of  medical  facilities  in 
the  United  States,  including  any  territories 
and  Commonwealths,  by  citizens  of  Palau. 
the  Federated  States  of  Micronesia,  and  the 
Marshall  Islands  l)efore  the  implementation 
of  their  respective  Compacts. 

SEf  ».  AIDIT  t  KKTIFU  .\TH>N 

The  President  shall  annually  certify  that 
the  audits  to  be  conducted  by  the  United 
States  pursuant  to  paragraph  (1 )  of  sections 
102(c)  and  103(m)  of  the  Compact  of  Free 
Association  Act  of  1985  (Public  Law  99-239) 
and  section  101(d>(l)(C)  of  Public  Law  99- 
658  satisfy  the  requirements  of  such  sec- 
tions. 

SEt'.  10.  ,«Qt  ISmON  OK  DEKENSi:  SIT»y. 

(a)  Oblioation  or  Palau  To  Provide  Just 
Compensation  to  Owners  or  Private 
Land.— In  accordance  with  section  352  of  the 
Compact,  the  United  States  recognizes  that 
the  Government  of  Palau.  in  meeting  its  ob- 
ligations under  title  III  of  the  Compact  to 
provide  defense  sites  to  the  United  States,  is 
obligated  by  its  constitution  to  provide  just 
compensation  to  the  owners  of  any  private 
land  which  may  be  used  for  that  purpose. 

(b)  Agreements  for  Financial  Assist- 
ance.—If  the  Government  of  Palau.  In  light 
of  actual  United  States  land  use  require 
ments  in  Palau  which  impact  upon  privately 
owned  land,  requests  United  States  financial 
assistance  in  addition  to  that  provided  in 
the  Compact,  the  President  shall  enter  into 
appropriate  agreements  regarding  addition- 
al funding  for  that  purpose.  Such  agree- 
ments shall  be  approved  in  accordance  with 
the  constitutional  processes  of  Palau  and 
the  United  States. 

(c)  Basis  of  Agreements.— Any  agreement 
concluded  pursuant  to  subsection  (b)  of  this 
section  shall  be  based  upon  independently 
verified  land  value  appraisals  and  other  ap- 
propriate documentation  of  actual  land  use 
costs,  and  must  be  consistent  with  the 
mutual  undertakings  and  interests  of  the 
United  States  and  Palau  under  title  III  of 
the  Compact,  as  well  as  equity  and  fairness. 

(d)  Authority  To  Extend  Time  for 
Making  Land  Available  as  a  Defense 
Site.— In  furtherance  of  subsection  (b)  of 
this  section,  the  President  may  agree  to 
extend  the  time  in  which  the  Government 
of  Palau  is  required  to  make  land  available 
upon  its  designation  as  a  defense  site  pursu- 
ant to  title  III  of  the  Compact. 

SE«.  n  t  APITAI.  imphovkmknts 

The  Government  of  the  United  Stale.s 
shall  provide  the  Government  of  Palau  with 
$800,000  for  renovation  or  replacement  of 
prison  facilities. 


SKC.  12.  FKIIEKAI.  PK<M:KAMS  TKCHNK'AI.  .ASSIST- 
ANCE PERSONNEL 

(a)  Assignment.- The  Secretary  of  the  In- 
terior shall  station  at  least— 

(1)  one  professional  and  such  other  per- 
sonnel as  may  be  necessary  in  the  office  of 
the  United  Slates  representative  in  Palau. 
and 

(2)  one  professional  and  such  other  per- 
sonnel as  may  be  necessary  to  serve  both— 

(A)  in  the  office  of  the  United  States  rep- 
resentative in  the  Federated  States  of  Mi 
cronesia.  and 

(B)  in  the  office  of  the  United  States  rep- 
resentative in  the  Marshall  Islands. 

to  provide  technical  assistance  and  to  carry 
out  the  purposes  of  paragraphs  (1)  and  (2) 
of  section  105(b)  of  Public  Law  99-239. 
Public  Law  99-658.  this  joint  resolution,  and 
other  Acts  of  Congress. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  such 
sums  as  may  l)e  necessary  to  carry  out  the 
purposes  of  this  section. 

SE(     U  Kl  RTMKR  KEKKKENni  M  COSTS 

The  Secretary  of  the  Interior  shall  pro- 
vide such  sums  as  may  he  necessary  for  a 
further  referendum  on  approval  of  the 
Compact,  if  one  is  required,  or  other  appro- 
priate costs  of  implementing  the  Compact. 
There  is  authorized  to  be  appropriated  up 
to  $200,000  to  carry  out  the  purpose  of  this 
section. 

SE»     II   Kl  RTHER  ACiREKMKNTS 

The  President,  with  appropriate  consulta- 
tion with  the  Congress,  is  authorized  to  ne- 
gotiate an  agreement  with  the  Government 
of  Palau  to  provide  for  the  assistance  re- 
quired to  t>e  provided  pursuanlsto  sections  8, 
11,  and  13  of  this  joint  resolution. 

SEC   IV  ST  ATI  S  OK  El  NI>S 

In  any  year  that  funds  made  available  by 
the  United  States  for  that  year  pursuant  to 
this  joint  resolution.  Public  Law  99-658  or 
Public  Law  99-239,  or  any  other  Act  of  Con- 
gress are  not  completely  obligated  by  the 
Government  of  Palau.  the  unobligated  bal- 
ances of  such  funds  shall  remain  available 
in  addition  to  the  funds  to  l>e  provided  in 
subsequent  years.  The  provisions  of  section 
236  of  the  Compact  of  Free  Association  be 
tween  the  United  States  and  the  Govern 
ment  of  Palau  ( 100  Stat.  3692)  shall  apply  to 
all  funds  and  services  required  to  tie  provid- 
ed by  this  joint  resolution  to  Palau  pursu- 
ant to  sections  4(c)  ($2,000,000),  5(d) 
($1,500,000).  8(a)  ($5,000,000)  and  11 
($800,000)  in  the  same  manner  as  such  pro- 
visions apply  to  the  sums  and  amounts  spec- 
ified in  Article  I  of  Title  Two  of  the  Com- 
pact. 

SE«     IS.  EEKEtTIVE  l»ATES. 

(a)  Conclusion  of  Certain  Agreements.— 
The  authority  under  section  2  of  this  joint 
resolution  for  the  Compact  to  enter  into 
force  shall  not  be  effective  until  after  agree- 
ments have  l)een  concluded  by  the  President 
with  the  Government  of  Palau  which  satis- 
fy the  requirements  of  subsection  (b)  of  this 
section  and  sections  3,  4,  5.  7.  and  14  of  this 
jojnt  resolution. 

rb)  Submission  of  Agreements  to  Con- 
gress.—Any  agreement  concluded  with  the 
Government  of  Palau  pursuant  to  this  joint 
resolution  and  any  agreement  which  would 
amend,  change,  or  terminate  any  such 
agreement,  or  portion  thereof,  shall  be  sub- 
mitted to  the  Congress  and  may  not  take 
effect  until  after  30  days  after  the  date  on 
v.hich  such  agreement  is  so  submitted.  An 
amendment  or  agreement  substituting  for 
or  in  addition  to  the  subsidiary  agreement 
negotiated  under  section  212(a)  of  the  Com 


pact   or   its   annex   shall   take  effect   only 
when  approved  by  an  Act  of  Congress. 

SKI     17   URDERI.V  REI»I  (TIONS  IN  I  NITEI)  ST.4TES 
A.SSISTAN«E. 

Section  104(c)  of  Public  Law  99-658  (100 
Stat.  3676)  is  amended  to  read  as  follows: 

■■(c>  Authorization  for  Transition  Pur- 
poses—For  the  purposes  of  applying  section 
105(c)(2)  of  the  Compact  of  Free  Associa- 
tion Act  of  1985  (99  Stat.  1792)  to  Palau.  the 
terms  fiscal  year  1987'.  fiscal  year  1988', 
and  fiscal  year  1989'  shall  be  deemed  to  be 
the  first,  second,  and  third  fiscal  years,  re- 
spectively, beginning  after  the  effective  date 
of  the  Compact.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  the  Virgin  Islands  [Mr.  de  Lugo] 
general  leave 

Mr.  DE  LUGO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  (H.J.  Res.  597)  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  Virgin  Islands? 

There  was  no  objection. 

Mr.  DE  LUGO.  Mr.  Speaker.  I  yield 
10  minutes  to  the  Committee  on  For- 
eign Affairs,  the  time  to  be  managed 
by  the  gentleman  from  Florida  [Mr. 
Fascell]. 

The  SPEAKER  proytempore.  With- 
out objection.  the~gentleman  from 
Florida  [Mr.  Fascell]  will  be  recog- 
nized to  control  10  minutes  of  the  time 
allotted  to  the  gentleman  from  the 
Virgin  Islands  [Mr.  de  Lugo]. 

There  was  no  objection. 

[Mr.  DE  LUGO  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  to  urge  my  col- 
leagues to  approve  this  legislation  au- 
thorizing the  implementation  of  the 
Palau  Compact  of  Free  Association. 
This  may  be  one  of  the  final  acts  of 
the  U.S.  Government  in  discharging 
our  resonsibility  as  administering  au- 
thority for  the  United  Nations  Trust 
Territory  of  the  Pacific  Islands.  Palau 
is  the  last  trusteeship  remaining  of 
the  11  established  by  the  United  Na- 
tions after  World  War  II. 


The  process  that  led  to  Patau's  drive 
for  self-<Setermination  began  with  ne- 
gotiations between  the  United  States 
and  PaUu  in  1969.  The  complex  and 
difficult  negotiations  continued 
through  four  administrations.  It  was 
this  administration  that  was  able  to  fi- 
nally obtain  a  compact  between  the 
United  States  and  Palau  which  provid- 
ed reasonable  and  sometimes  generous 
assistance  while  securing  defense 
rights  vital  to  the  strategic  interests  of 
the  United  States  in  the  western  Pacif- 
ic. 

This  administration's  commitment 
to  and  recognition  of  the  importance 
of  the  Palau  compact  and  what  it 
means  to  the  people  of  Micronesia  and 
the  United  States,  was  punctuated  by 
the  visits  of  President  Reagan  to 
Guam,  Vice  President  Bush  to  Saipan. 
the  location  of  the  trust  territory  ad- 
ministrative center  for  Palau,  and  Sec- 
retary of  State  George  Shultz  to 
Palau.  The  continuing  involvement  in 
and  support  for  the  implementation  of 
the  compact  of  free  association  has 
also  been  demonstrated  by  the  Secre- 
tary of  the  Interior  Donald  Model, 
Under  Secretary  Earl  Gjelde,  and 
Under  Secretary  of  State.  Eklward  Der- 
winski. 

In  the  last  few  years,  we  have  seen 
the  people  of  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the 
Federated  States  of  Micronesia,  and 
the  Republic  of  the  Marshall  Islands 
take  control  of  their  destinies.  These 
peoples  have  emerged  from  the  trust- 
eeship and  demonstrated  to  the  world 
that  they  are  ready  to  face  the  chal- 
lenges of  self-government.  Complicat- 
ed legal  and  political  issues  have 
arisen  as  these  new  governments  have 
established  their  posttrusteeship  iden- 
tity, but  the  people  and  their  leaders 
have  proven  more  than  equal  to  these 
challenges. 

In  the  case  of  the  Freely  Associated 
States,  the  continued  pendency  of  the 
trusteeship  for  Palau  was  itself  among 
the  legal  and  political  complications 
faced  by  these  new  governments.  How- 
ever, as  we  look  back  on  the  last  2 
years  it  is  clear  that  the  Palau  ques- 
tion strengthened  rather  than  weak- 
ened the  resolve  of  the  self-governing 
peoples  concerned  to  effectively  imple- 
ment their  new  status.  More  impor- 
tantly, from  my  point  of  view,  the 
process  of  seeking  international  recog- 
nition of  the  new  status  of  the  Freely 
Associated  States  reinforced  the  part- 
nership underlying  the  free  associa- 
tion relationship,  and  we  saw  many  of 
the  negative  attitudes  and  feelings  left 
over  from  the  frustrations  of  trustee- 
ship subside. 

Instead  of  ending  the  trusteeship 
with  feedings  of  estrangement,  the 
task  of  working  together  to  meet  the 
challenges  of  the  transition  to  self- 
government  affirmed  that  a  genuine 
friendship  and  common  value  system 
had  been  created  between  the  United 


States  and  the  people  of  the  Federat- 
ed States  of  Micronesia  and  the  Mar- 
shalls  during  the  trusteeship.  This  was 
not  a  matter  of  them  becoming  more 
like  us.  Rather,  our  executive  branch 
used  the  unique  features  of  the  com- 
pact and  the  statutory  framework 
Congress  created  in  Public  Law  99-239 
to  adapt  U.S.  policy  to  meet  the  needs 
and  legitimate  expectations  of  our 
newest  allies. 

Our  governments  have  worked  to- 
gether, coordinating  our  joint  and  sep- 
arate diplomatic  and  policy  initiatives. 
The  world  community  is  finally  realiz- 
ing that  the  sterile  legal  debate  over 
trusteeship  termination  is  not  the  con- 
trolling issue.  Instead,  Australia,  New 
2iealand,  Papua  New  Guinea,  Israel, 
the  Republic  of  the  Philippines,  the 
International  Civil  Aviation  Organiza- 
tion, and  the  South  Pacific  Forum,  to 
name  a  few,  have  recognized  the  new 
sovereign  and  self-governing  status  of 
the  Freely  Associated  States. 

In  the  end,  the  effect  of  continu- 
ation of  the  trusteeship  for  Palau  has 
been  to  make  the  Freely  Associated 
States,  and  the  free  association  rela- 
tionship, stronger,  and  the  experience 
and  record  of  achievements  behind  us 
is  no  doubt  greater  than  it  would  have 
been  had  we  not  faced  the  degree  of 
difficulty  that  we  have.  It  is  gratifying 
to  see  the  rewards  of  our  commitment 
to  self-determination  as  the  FSM  and 
RMI  establish  their  identity  and 
project  their  sovereignty,  while  at  the 
same  time  the  special  relationship  we 
have  with  them  under  the  compact 
grows  stronger.  There  is  no  turning 
back  for  us,  there  is  no  obstacle  we 
will  not  overcome,  and  we  are  better 
for  having  acted  together  as  govern- 
ments, certain  in  our  resolve. 

When  we  compare  the  situation  in 
the  islands  today  to  what  existed 
during  the  trusteeship,  we  know  we 
have  taken  the  correct  path,  and  that 
free  association  is  a  successful  ap- 
proach to  ending  the  non-self-govern- 
ing status  of  the  peoples  concerned. 
There  are  not  restrictions  on  the  polit- 
ical future  of  these  peoples,  only  op- 
portunities. 

So  now,  today,  we  once  again  at- 
tempt to  provide  a  domestic  U.S.  legal 
framework  for  implementation  of  the 
Palau  Compact  and  termination  of  the 
trusteeship  for  that  last  part  of  the 
trust  territory.  In  doing  so.  we  recog- 
nize that  Palau's  domestic  legal 
system  now  must  be  effectively  em- 
ployed by  the  Palauans  to  create  an 
internal  Palauan  legal  framework  for 
implementation  of  the  compact.  After 
all  that  has  taken  place,  in  addition  to 
out  best  wishes  and  prayers  it  is  appro- 
priate to  share  a  few  reflections  on  the 
question  of  self-determination  as  it  re- 
lates to  Palau. 

Whenever  a  crisis  arises  in  Palau, 
and  Palau  has  had  more  than  its  share 
of  them  over  the  years,  various  parties 
in  Koror  and  Washington  become  very 


busy  casting  blame  on  one  another. 
Whenever  a  crisis  in  Palau  is  resolved, 
the  same  parties  rush  to  take  credit. 
Local  Palauan  politics  and  the  politics 
of  the  outside  world  seem  oddly  inter- 
related. It  is  sometimes  difficult  to  de- 
termine whether  the  Palauans  are 
using  the  agenda  of  the  larger  world 
outside  Palau  to  influence  local  poli- 
tics, or  if  outsfders  are  using  local  Pa- 
lauan politics  to  promote  their  own 
non-Palauan  agenda.  More  often  than 
not  both  processes  are  going  on  at  the 
same  time. 

There  has  been  a  great  deal  of  sensa- 
tional, even  hysterical  commentary 
and  media  coverage  on  the  situation  in 
Palau.  Without  question,  Palau  has 
some  real  problems,  and  this  bill  will 
help  them  deal  with  some  of  those 
problems.  However,  Palau's  greatest 
need  is  for  self-govemmet.  Only  then 
will  Palau  begin  acting  out  of  self-in- 
terest to  deal  with  its  problems,  in- 
stead of  being  in  a  limbo  stattis  in 
which  political  accountability  and  self- 
government  are  easily  undermined.  It 
is  long  since  time  for  Palauans  to  take 
control  of  their  destiny.  The  alterna- 
tive is  retreat  from  sovereign  self-gov- 
ernment, and  even  though  that  might 
make  some  very  happy,  I  have  seen  no 
indication  yet  that  the  Palauan  people 
want  that  kind  of  outcome. 

The  events  of  the  last  few  years  in 
Palau  are  not  unprecedented,  but  the 
media  coverage  and  awareness  among 
some  as  to  conditions  in  the  islands 
has  improved.  Abuses  in  the  American, 
and  then  Palauan,  administration  of 
the  trusteeship  system— while  the  ex- 
ception—are not  new.  Violence  in 
Palau  is  not  new.  The  only  thing  new 
in  Palau  is  the  prospect  that  Palauans 
will  finally  be  responsible  for  their  af- 
fairs once  the  trusteeship  system  ends. 

Delay  of  self-government  for  Palau 
because  of  concern  over  abuses  only 
delayed  Palau's  ability  to  deal  with  its 
problems.  There  is  nothing  in  this  bill 
that  could  not  have  been  done  months 
ago,  and  it  would  have  been  if  we  had 
begun  discussions  with  the  administra- 
tion and  Palau  when  we  should  have. 
This  bill  is  basically  what  we  expected 
to  end  up  with  last  year  at  this  time, 
and  I  know  from  our  discussions  with 
the  administration  and  the  Govern- 
ment of  Palau  that  this  present  pack- 
age would  have  been  accepted  by 
Palau  and  the  administration  had  we 
put  it  on  the  table  when  we  should 
have. 

It  was  because  of  some  of  the  frus- 
trating conditions  in  the  islands  under 
the  trusteeship  that  the  United  States 
negotiated  the  compact.  The  trustee- 
ship had  become  a  form  of  benign  ne- 
glect under  the  policies  supported  by 
some  of  those  who  now  suddenly  have 
taken  such  an  interest  in  Palau's  local 
affairs.  This  legislation  will  promote 
compact  implementation,  but  it  is  self- 
government    that    is    the    important 
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change,  and  only  self-government  will 
enable  Palau  to  solve  its  own  prob- 
lems. No  amount  of  assistance  provid- 
ed in  the  compact  or  its  implementing 
legislation  can  sut>stitute  for,  or  make 
the  critical  difference  in,  successful 
Palauan  self-government. 

Frankly,  with  the  corruption  we 
have  seen  in  Guam  and  among  the 
leaders  of  other  insular  areas,  and  the 
pressing  needs  of  the  U.S.  territories, 
it  is  hard  to  justify  the  way  Palau  was 
handled.  Palaus  problems  have  been 
extreme  at  times,  and  I  have  support- 
ed efforts  to  address  them.  But  I  agree 
with  Secretary  of  State  Shultz,  who 
wrote  to  Chairman  Udall  earlier  this 
year  and  advised  that  delay  in  our 
action  on  the  Palau  Compact  might 
aggravate  the  very  problems  which 
concerned  us. 

I  am  not  certain  what  we  were  really 
after,  but  I  believe  at  this  point  we 
must  recognize  that  some  of  the  joy 
has  gone  out  of  this  enterprise,  and  on 
a  level  quite  beyond  our  official 
agenda  irmocence  has  been  lost.  Just 
as  the  administration  has  been  trying 
to  tell  us  for  over  a  year,  the  moral 
and  political  course  now  before  us  is  to 
give  Palau  the  tools  to  achieve  self- 
government  with  trust  that  they  have 
the  wisdom  to  take  them  up  and  use 
them  well.  I  believe  liberty  and  self-de- 
termination are  the  threshold  require- 
ments for  a  people  to  meet  the  chal- 
lenges of  this  world,  and  I  hope  over 
the  next  few  years  that  principle  is  re- 
deemed by  the  people  of  Palau. 

Because  there  has  been  such  distor- 
tion of  our  policy  toward  Palau,  the 
following  review  of  recent  events  is  of- 
fered: 

Based  upon  its  approval  by  over  72 
percent  of  the  Palauan  people  in  Feb- 
ruary 1986,  the  Compact  of  Free  Asso- 
ciation between  the  United  States  and 
Palau  was  approved  by  Congress  in 
November  1986  (Public  Law  99-658). 
While  that  vote  by  the  Palauan 
people,  like  earlier  votes,  provided  the 
basis  for  the  United  States  to  termi- 
nate the  United  Nations  trusteeship  in 
Palau.  there  continued  to  exist  legal 
ambiguities  arising  from  the  provi- 
sions of  Palaus  constitution  prescrib- 
ing Palau's  internal  governmental  pro- 
cedure for  approval  of  the  compact.  In 
recognition  of  these  legal  issues  my 
amendment  to  the  legislation,  which 
approved  the  Palau  Compact,  Public 
Law  99-658.  section  101(d).  requires 
that  entry  into  force  of  the  compact 
following  completion  of  Palau's  ap- 
proval process  t)e  authorized  by  a  sub- 
sequent measure  by  Congress  and 
signed  by  the  President. 

In  the  period  following  enactment  of 
Public  Law  99-658,  three  additional 
votes  were  held  on  the  compact,  and 
one  vote  was  held  on  an  amendment  to 
Palau's  constitution  which  was  intend- 
ed to  resolve  the  legal  issues  which 
had  delayed  compact  implementation. 
Political  tensions  associated  with  these 


votes  and  related  litigation  compound- 
ed longstanding  political  and  legal  dis- 
putes in  Palau.  When  Palau  certified 
to  the  United  States  in  late  August 
1987  that  compact  approval  process 
had  been  completed,  further  strife  oc- 
curred and  Palau's  certification  was 
accepted  with  the  expectation  that  it 
would  be  subjected  to  legal  challenge 
in  Palau's  courts. 

On  November  30,  1987  the  President 
requested  that  Congress  pass  a  joint 
resolution  authorizing  compact  imple- 
mentation, rejecting  the  view  that  the 
United  States  should  preempt  or  inter- 
fere in  Palau's  constitutional  process 
for  challenging  that  government's /!er- 
tification.  Although  the  Department 
of  the  Interior  did  provide  tech|»ical 
assistance  to  Palau's  law  enforcernent 
agencies  during  this  period,  the  politi- 
cal and  judicial  branches  of  Palau's 
government  proved  themselves  capa- 
ble of  preserving  orderly  constitution- 
al processes  without  outside  interven- 
tion. 

Indeed,  as  a  result  of  the  votes  on 
the  compact  in  Palau.  the  Palau  Gov- 
ernment's actions  to  certify  and  imple- 
ment the  results  of  those  votes,  and 
the  legal  challenges  thereto,  the  long 
internal  process  leading  to  a  clear  and 
unambiguous  definition  of  Palau's 
constitutional  process  for  approval  of 
the  compact,  with  or  without  a  consti- 
tutional amendment  for  that  purpose, 
has  finally  been  completed.  On  August 
29,  1988,  the  Appellate  Division  of 
Palau's  supreme  court  issued  a  ruling 
which,  coupled  with  a  1986  decision  on 
compact  approval,  clarifies  the  mean- 
ing of  Palau's  constitutional  provisions 
relating  to  compact  approval.  This 
ruling  sets  the  stage  for  completion  of 
Palau's  internal  constitutional  process 
for  approval  of  the  compact,  and  vindi- 
cates the  legal  position  of  the  Govern- 
ment of  Palau  on  the  questions  of  con- 
stitutional interpretation  which  had 
delayed  compact  implementation  for 
so  long. 

Throughout  this  long  and  difficult 
process,  the  importance  of  Public  Law 
99-658  has  been  that  it  represents  a 
comprehensive  and  precise  definition 
of  the  free  association  relationship  be- 
tween the  United  States  and  Palau— 
which  has  such  strong  support  among 
all  elements  of  the  political  branches 
of  our  Government  that  its  approval 
was  enacted  into  United  States  law 
even  prior  to  completion  of  Palau's  in- 
ternal ratification  procedures.  Public 
Law  99-658  addressed  all  of  the  issues 
on  which  Congress  and  the  adminis- 
tration reached  agreement  in  connec- 
tion with  trusteeship  termination  and 
compact  implementation  for  all  three 
freely  associated  stales. 

As  a  result.  Public  Law  99-658  has 
been  critical  to  informed  decisions  by 
the  people  of  Palau  in  their  pursuit  of 
.self-government.  That  is  why  the  ad- 
ministration urged  its  passage  in  1986, 
including  section  101(d)  requiring  fur- 


ther authorizing  legislation  for  its  im- 
plementation, even  though  the  Su- 
preme Court  has  ruled  that  the  com- 
pact approval  process  was  incomplete 
prior  to  congressional  passage  of  this 
legislation. 

The  importance  of  a  clear  United 
States  position  on  compact  implemen- 
tation continues,  and  the  events  of  the 
last  2  years  required  that  the  United 
States  clarify  its  position  further. 
Based  on  the  President's  request  that 
this  be  done  through  competition  of 
the  U.S.  process  to  authorize  compact 
implementation,  the  Senate  passed 
Senate  Joint  Resolution  231  on  March 
3.  1988  and  the  House  Foreign  Affairs 
Committee  reported  House  Joint  Res- 
olution 479  shortly  thereafter.  The  ad- 
ministration supported  inclusion  of 
provisions  in  those  measures  that,  con- 
sistent with  administration  policy,  pre- 
cluded implementation  of  the  compact 
prior  to  disposition  of  any  pending 
legal  challenge  to  the  compact  approv- 
al process  in  Palau. 

Subsequently,  on  June  23.  1988,  the 
House  Interior  Committee  introduced 
its  version  of  compact  implementing 
legislation.  This  proposal  introduced 
an  entirely  new  agenda  for  compact 
implementation,  and  immediately 
became  the  focal  point  of  yet  another 
set  of  internal  political  disputes  in 
Palau  and  Washington.  There  were 
times  when  it  did  not  look  as  if  we 
could  ever  get  a  bill  out  of  the  Interior 
Committee  or  the  House,  and  frankly, 
we  still  face  some  real  obstacles  pass- 
ing a  bill  that  can  be  enacted  into  law. 

It  was  only  in  the  wake  of  President 
Salii's  untimely  death  that  the  politi- 
cal leadership  in  Palau  and  here  in 
Washington  summoned  the  resolve  to 
produce  legislation  that  would  allow 
the  people  of  Palau  to  take  the  next 
step  in  their  long  and  winding  road  to 
self-government.  I  think  we  are  on  the 
right  tract  at  last,  and  I  hope  we  can 
produce  legislation  which  will  focus  at- 
tention away  from  short-term  prob- 
lems and  back  on  the  real  political  and 
legal  questions  facing  the  people  of 
Palau.  To  a&oist  in  that  process,  I 
would  like  to  include  in  the  record  an 
administration  letter  describing  the  in- 
ternal legal  situation  in  Palau  at  this 
time. 

The  text  of  letter  follows: 
Hon.  J.  Bennett  Johnston. 
Chairman.  Committee  on  Energy  and  Natu- 
ral Resources.  U.S.  Senate. 

Dear  Mr.  Chairman:  On  August  29.  1988. 
the  Appellate  Division  of  the  Supreme 
Court  of  Patau  issued  a  ruling  which  re- 
quires that  additional  steps  be  taken  to  com- 
plete Palau's  internal  constitutional  process 
for  approval  of  the  Compact  of  Free  Asso- 
ciation. By  thus  exercising  its  jKiwer  of  judi- 
cial review,  the  Supreme  Court  of  Palau.  as 
of  the  date  of  its  decision,  in  effect  over- 
turned the  August  29,  1987,  certification  by 
the  government  of  Palau  that  the  Compact 
approval  process  was  complete.  This  change 
in  the  State  of  Palauan  law  obviously  re- 
moves the  basis  for  the  November  30.  1987, 


certification  by  the  President  of  the  United 
States  that  Palau's  approval  process  had 
been  completed. 

Although  disappointing,  the  ruling  clari- 
fies complex  issues  of  constitutional  inter- 
pretation which  have  proven  vexatious  to 
the  Government  of  Palau  for  years.  For  ex- 
ample, the  court  rejected  the  arguments,  ad- 
vanced by  Compact  opponents,  that  Palau's 
constitution  can  be  amended  to  achieve 
compatibility  with  the  Compact  only  after 
the  Compact  is  in  effect.  The  court  also  re- 
jected the  view  that  the  amendments  may 
only  be  offered  at  general  elections— ruling 
that  the  Palau  constitution  can  be  amended 
under  its  Article  XV  at  any  time.  Finally, 
the  court  overturned  the  ruling  of  the  lower 
court  that  the  constitution  cannot  be 
amended  to  achieve  compatibility  between 
it  and  the  Compact  because  there  is  no  in- 
compatibilitj'  between  the  two  documents. 
The  lower  court's  ruling  in  this  regard  was 
anomalous  and,  if  sustained,  would  have  re- 
stricted the  methods  available  to  the  people 
of  Palau  to  exercise  their  right  of  self-deter- 
mination. 

The  Court's  opinion,  thus,  upholds  the 
legal  position  of  the  Government  of  Palau 
on  the  most  significant  constitutional  issues 
relating  to  the  constitutional  amendment 
and  Compact  approval  procedures  employed 
in  August  of  1987.  However,  the  court  found 
the  procedure  employed  by  the  Palau  Na- 
tional Congress  to  enact  the  legislation 
which  authorized  the  vote  on  the  constitu- 
tional amendment  to  be  ineffective.  Since 
that  statute  was  ineffective  to  authorize  a 
vote  on  the  amendment  which  cleared  the 
way  for  simple  majority  approval  of  the 
Compact,  the  73  percent  vote  to  approve  the 
amendment  was  set  aside.  The  subsequent 
73  percent  vote  to  approve  the  Compact 
then  could  not  satisfy  the  75  percent  re- 
quirement which  applied  in  atisence  of  the 
amendment. 

Now  that  this  decision  has  finally  clarified 
the  most  ambiguous  provisions  of  Palau's 
constitution,  the  elected  leadership  is  in  a 
position,  for  the  first  time,  to  adopt  a  proce- 
dure for  carrying  out  the  will  of  the  people 
with  a  high  degree  of  confidence  that  the 
process  will  not  be  ot>en  to  successful  legal 
challenge.  Indeed,  for  the  first  time  since 
1982  it  now  should  be  possible  for  Palau  to 
employ  any  of  the  available  procedures  for 
Compact  approval  without  the  distractions 
of  legal  and  political  controversy  over  the 
mechanics  of  the  approval  process  itself. 

However,  just  as  the  choices  which  must 
be  made  by  the  people  of  Palau  seem  to  be 
more  clearly  defined  than  ever,  the  lack  of 
any  United  States  law  authorizing  imple- 
mentation of  the  Compact  threatens  to  con- 
fuse the  issues  and  delay  the  process.  Conse- 
quently, the  Administration  urges  Congress 
to  enact  legislation  based  upon  S.J.  Res.  231 
and  H.J.  Res.  479,  but  which  provides  for 
implementation  of  the  Palau  Compact  upon 
its  approval  in  a  manner  with  the  August 
29.  1988.  ruling  of  the  Palau  Supreme 
Court. 

President  Haruo  I.  Remeliik.  followed  by 
President  Lazarus  E.  Salii,  shouldered  the 
heavy  burden  of  leading  Palau  through  the 
long  and  difficult  struggle  to  render  work- 
able the  overlapping  and  complex  pi  ovisions 
of  Palau's  constitution  relating  to  approval 
of  the  Compact.  While  it  is  a  genuine  trage- 
dy that  they  will  not  be  with  us  on  that  day 
when  the  goals  of  their  long  struggle  are  re- 
alized, it  will  be  an  appropriate  tribute  if  we 
can  advance  the  cause  of  Palauan  self-gov- 
ernment by  clarifying  the  United  States  po- 


sition in  legislation  providing  for  the  earli- 
est possible  implementation  of  the  Compact. 
Sincerely, 

J.  Edward  Pox. 
Assistant  Secretary, 
Legislative  Affairs. 

I  would  like  to  thank  my  colleagues 
who  have  worked  with  me  for  literally 
years  on  this  issue.  Both  chairman  and 
vice  chairman  Mo  Udall  and  Don 
Young  of  the  Interior  and  Insular  Af- 
fairs Committee  and  chairman  and 
vice  chairman  Dante  Fascell  and  Bill 
Broomfield  of  the  Foreign  Affairs 
Committee  have  demonstrated  their 
leadership  by  helping  to  forge  a  com- 
promise among  the  committee  mem- 
bers which  resulted  in  the  legislation 
before  this  body  today.  I  also  want  to 
commend  Steve  Solarz  and  Jim 
Leach,  chairman  and  vice  chairman  of 
the  Foreign  Affairs  Subcommittee  on 
Asian  and  Pacific  Affairs,  and  Ron  de 
Ltrco  of  the  Insular  and  International 
Affairs  Subcommittee,  for  reporting 
out  bills  authorizing  the  implementa- 
tion of  the  Palau  Compact  as  pre- 
scribed by  Public  Law  99-658. 

One  of  our  colleagues  has  the  deep- 
est passion  and  interest  in  seeing  that 
this  body  enact  the  legislation  before 
us  today.  He  is  the  only  one  represent- 
ing U.S.  citizens  in  an  area  that  will  be 
directly  affected  by  the  success  or  fail- 
ure of  this  legislation.  He  understands 
from  a  personal  perspective  the  fer- 
vent emotional  issues  of  self-determi- 
nation and  self-government  that  the 
people  of  Micronesia  face.  And  he  is 
the  only  Member  of  Congress  with  the 
qualifications  and  background  to  fully 
appreciate  from  the  Pacific  perspec- 
tive, the  defense  rights  contained  in 
the  Palau  Compact  and  the  possible 
related  impact  to  the  United  States 
strajEeglc  interests  and  the  communi- 
ties in  Micronesia.  My  good  colleague 
from  Guam,  Gen.  Ben  Blaz,  has  made 
invaluable  contributions  regarding  the 
compact  of  free  association  during  the 
past  4  years.  I  have  relied  heavily 
upon  his  judgement  and  input  regard- 
ing issues  affecting  the  people  of  the 
island  areas.  I  have  the  benefit  of 
working  with  Ben  Blaz  on  both  the  In- 
terior and  Insular  Affairs  Committee 
and  the  Foreign  Affairs  Committee, 
and  I  appreciate  his  contributions  to 
both. 

In  closing,  I  want  to  make  a  few  re- 
marks about  Lazarus  E.  Salii.  The  time 
for  a  more  complete  tribute  to  Presi- 
dent Salii  will  come,  but  for  now  I 
want  simply  to  reflect  that  he  was  a 
giant  among  the  people  of  the  region 
known  as  Micronesia.  He  had  a  vision 
of  sovereign  self-govenment  which 
could  lead— in  accordance  with  the  will 
of  his  people— to  independence,  to  in- 
corporation into  our  Nation  or  to  per- 
manent free  association.  As  a  young 
man  of  vision  and  intellect  he  domi- 
nated the  politics  of  his  time  not  only 
in  Palau,  but  across  the  Pacific. 

It  is  true  that  his  life  ended  under  a 
cloud  of  criticism  and  accusations,  but 


we  will  not  remember  him  in  that  way. 
We  will  remember  him  as  a  leader 
only  of  Palauans,  and  as  an  example 
not  only  to  Palauans,  but  as  a  leader 
and  example  to  all  people.  He  was  a 
brilliant  person  who  loved  liberty  and 
rational  government.  He  believed  that 
the  best  model  of  government  was  a 
democratic  republic,  and  his  dedica- 
tion to  seeing  Palau  become  a  self-gov- 
erning republic  was  unequivocal. 

I  am  reminded  of  the  life  and  times 
of  Alexander  Hamilton,  whose  politi- 
cal career  and  life  ended  at  an  early 
age.  and  under  a  cloud  of  corruption 
charges,  after  one  of  the  most  brilliant 
political  careers  in  the  history  of  our 
Nation.  While  his  accusers  are  long 
forgotten,  only  three  or  four  other 
men  can  be  said  to  have  had  as  much 
influence  on  the  course  of  history  in 
the  United  States  as  Hamilton. 

I  sense  that  it  will  be  the  same  for 
President  Salii,  for  his  vision  and 
spirit  are  alive,  and  the  people  of  the 
United  States,  the  FSM,  RMI,  and 
CNMI  are  all  enjoying  the  blessings  of 
his  work  over  the  years.  It  now  re- 
mains to  be  seen  when  an  end  will 
come  to  the  irony  that  his  own  people, 
the  Palauans,  alone  among  the  peo- 
ples of  the  trust  territory,  have  not 
yet  chosen  the  path  to  their  own 
future. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resoultion  597,  as  amend- 
ed. 

This  legislation  represents  the  cul- 
mination of  more  than  a  decade  of  ne- 
gotiations between  the  United  States 
and  the  last  remaining  part  of  the 
Trust  Territory  of  the  Pacific  Islands, 
the  Republic  of  Palau. 

Although  the  major  outlines  of  this 
agreement  have  been  in  place  for  some 
time,  a  nunber  of  events  have  prevent- 
ed the  entry  into  force  of  the  compact 
of  free  association  with  Palau  which  is 
authorized  in  this  bill.  The  legislation 
before  us  now  attempts  to  deal  with 
the  problems  which  have  prevented 
implementation  of  the  compact  in  a 
manner  that  is  fair  to  all  concerned 
parties. 

In  particular,  we  have  attempted  to 
ensure  that  attention  is  given  to  estab- 
lishing adequate  legal  and  accounting 
systems,  preventing  drug  trafficking, 
and  providing  adequate  health  care.  In 
addition,  we  have  addresed  the  issue  of 
Palau's  external  debt. 

I  would  like  to  commend  my  col- 
leagues on  the  Foreign  Affairs  Com- 
mittee, the  chairman  and  ranking 
member  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs,  Mr.  Solaz 
and  Mr.  Leach,  and  on  the  Committee 
on  Interior  and  Insular  Affairs,  Chair- 
man Udall,  Mr.  de  Lugo,  and  Mr.  La- 
GOMARsxNO,        for    their    outstanding 
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work  in  fashioning  this  legislation.  I 
urge  Members  to  support  House  Joint 
Resolution  597,  as  amended,  and  give 
Palau  the  new  status  it  has  so  long 
awaited. 

D  1500 

Mr.  UDALL.  Mr.  Speaker.  I  thank 
the  gentleman  from  the  Virgin  Islands 
(Mr.  DK  Lugo]  for  those  kind  remarks. 

Mr.  Speaker,  we  are  dealing  today 
with  almost  the  last  of  the  unfinished 
business  of  World  War  II.  After  our 
victory  over  the  Japanese,  we  agreed 
under  United  States  sponsorship  to  ad- 
minister a  number  of  islands  in  differ- 
ent catagories:  Guam,  the  Micronesian 
Islands,  and  the  territories  we  deal 
with  here  today.  Of  course,  the  impor- 
tant area  of  Guam  is  United  States 
soil. 

The  idea  was  that  the  trusteeship 
would  last  long  enough  for  these  new 
partners  in  the  Pacific  to  establish 
themselves  as  a  working  democracy, 
and  then  Uncle  Sams  job  would  be  to 
get  out  and  let  them  make  their  own 
mistakes  and  win  their  own  victories. 
So  this  is  a  red  letter  day  when  we  are 
asked  to  pass  this  resolution,  and  I 
join  with  my  friend,  the  gentleman 
from  Florida  [Mr.  Fascell],  who  made 
all  of  this  possible  with  his  cooperative 
attitude  when  times  got  tough. 

Today  the  House  will  consider  House 
Joint  Resolution  597,  the  primary  pur- 
pose of  which  is  to  authorize  imple- 
mentation of  the  Compact  of  Free  As- 
sociation with  the  Micronesian  islands 
of  Palau. 

The  compact  would  provide  for 
Palau  to  become  selfgoverning  in  all 
matters  other  than  those  affecting 
United  States  security  in  free  associa- 
tion with  the  United  States.  It  would 
also  provide  Palau  with  approximately 
$460  million,  adjusted  for  inflation 
over  the  next  15  years.  The  United 
States  would  obtain  the  right  to  deny 
other  countries  access  to  this  area  in 
perpetuity  and  certain  military  base 
rights  for  a  period  of  50  years. 

Palau  is  the  last  part  of  the  Trust 
Territory  of  the  Pacific  Islands 
[TTPI]  to  determine  its  future  politi- 
cal status.  The  TTPI  has  been  under 
the  jurisdiction  of  the  United  States 
pursuant  to  a  1947  trusteeship  agree- 
ment with  the  United  Nations  Securi- 
ty Council. 

BACKGROUND 

In  recent  years  Palau  has  been  the 
scene  of  great  turmoil  and  strife  sur- 
rounding the  approval  of  the  Compact 
of  Free  Association.  The  people  of 
Palau  have  seen  the  lives  of  their  first 
two  presidents  come  to  Iragip  ends. 
They  have  made  allegations  of  corrup- 
tion of  high  places,  drug  abuse  and 
trafficking,  threats,  intimidation  and 
violence,  lack  of  fiscal  control— a  gen- 
eral breakdown  in  the  Rule  of  Law— 
and  a  series  of  failures  in  Palau  of 
their  governmental  system  of  checks 
and  balances. 


Because  of  these  problems,  over  a 
year  ago  this  committee  stepped-up  its 
oversight  activities  related  to  Palau. 
That  effort  has  resulted  in  confirma- 
tion of  most  of  the  allegations  of 
which  we  became  aware.  The  provi- 
sions of  House  Joint  Resolution  597. 
we  l>elieve.  will  help  Palau  to  address 
these  serious  problems  after  it  ap- 
proves the  Compact  of  Free  Associa- 
tion, if  it  does,  in  fact,  approve  the 
compact. 

In  1986,  Congress  approved  the  com- 
pact in  concept  by  enacting  Public 
Law  99-658.  The  intent  of  the  law  was 
that  after  Palau  approved  the  com- 
pact, the  Congress  would  pass  legisla- 
tion to  authorize  its  implementation. 

Palau  has  attempted  on  six  occa- 
sions in  the  past  to  approve  the  com- 
pact. Each  of  those  efforts  failed  be- 
cause the  vote  in  favor  fell  short  of 
the  75  percent  required  by  Palaus 
Constitution. 

Last  summer  during  a  tense  period 
in  Palau.  some  of  Palaus  leaders  at- 
tempted to  amend  the  constitution  to 
provide  that  the  compact  would  be  ap- 
proved by  a  lesser  perventage  of  the 
vote.  The  result  was  violence  against 
those  who  challenged  the  constitution- 
ality of  this  maneuver. 

The  violence  against  compact  ap- 
proval challengers  resulted  in  the 
withdrawal  of  a  lawsuit  challenging 
the  approval  process. 

The  President  of  the  United  States 
then  accepted  the  President  of  Palaus 
claim  that  the  compact  had  finally 
been  approved  by  Palau  in  the  sixth 
referendum  on  the  compact  even 
though  its  constitutionality  had  not 
been  allowed  to  be  challenged.  The 
President  asked  Congress  to  authorize 
implementation  of  the  compact  after 
certifying  that  it  indeed  had  been  ap- 
proved. 

Because  of  the  overriding  impor- 
tance to  Palaus  future  as  a  democracy 
of  the  adherence  to  constitutional 
principles  and  the  rule  of  law,  this 
committee  insisted  that:  First,  the  sit- 
uation be  safe  for  the  plaintiffs  to 
refile  their  lawsuit:  and  second,  the 
intent  of  Congress  in  passing  Public 
Law  99-658.  that  is,  that  the  compact 
be  constitutionally  approved  by  Palau 
before  its  implementation,  be  carried 
out.  The  plaintiffs  then  refiled  their 
lawsuit.  The  trial  division  of  Palau's 
Supreme  Court  ruled  that  the  com- 
pact had  not  been  approved.  This 
ruling  was  later  unheld  by  the  appel- 
late division  of  Palaus  Supreme 
Court. 

While  the  trial  courts  ruling  was 
under  appeal.  Members  and  staff  met 
the  leaders  of  the  executive  and  legis- 
lative branches  of  Palau  to  develop 
legislation  to  implement  the  compact 
to  help  fulfill  United  States  responsi- 
bilities to  Palau.  to  protect  American 
interests  in  the  compact's  approval, 
and  to  help  bring  about  conditions  in 
Palau  that  would  allow  the  compact  to 


be  approved  by  the  requisite  vote  of  its 
people. 

As  a  result  of  these  efforts.  House 
Joint  Resolution  597  was  introduced 
by  20  Members.  It  eventually  was  co- 
sponsored  by  65  Members,  and  sup- 
ported by  a  large  majority  of  Palaus 
Congress  and  many  of  its  other  lead- 
ers. 

Although  the  then  President  of 
Palau  agreed  to  support  the  provisions 
included  in  the  resolution,  he  later 
changed  his  position  of  support  appar- 
ently because  of  the  provisions  calling 
for  Palau  to  implement  its  own  special 
prosecutot^  and  public  auditor  laws. 
After  the  President  tragically  took  his 
own  life  in  August,  his  successor  and 
Palau's  legislative  leaders  sent  a  uni- 
fied Palau  delegation  to  lobby  for  pas- 
sage of  House  Joint  Resolution  597. 

This  delegation  met  with  a  number 
of  Members  of  Congress  and  attended 
a  series  of  meetings  with  the  staffs  of 
the  Interior  and  Insular  Affairs  Com- 
mittee, the  Foreign  Affairs  Commit- 
tee, the  Senate  Energy  and  Natural 
Resources  Committee  as  well  as  offi- 
cials of  the  Administration  from  both 
the  Departments  of  State  and  the  In- 
terior. Those  meetings  resulted  in  a 
number  of  suggested  amendments  to 
House  Joint  Resolution  597  as  part  of 
compromises  with  the  other  Federal 
parties  interested  in  this  legislation. 

Recently,  a  number  of  members  of 
the  Foreign  Affairs  Committee  and 
this  committee  met  and  agreed  on 
compromises  regarding  issues  on 
which  full  consensus  had  not  been 
able  to  be  reached  at  the  staff  level. 
We  agreed  to  recommend  that  this 
compromise  be  the  House  position  on 
the  legislation. 

KEY  PROVISIONS  OF  HOUSE  JOINT  RESOLUTION 
597 

I  want  to  briefly  outline  some  of  the 
key  provisions  of  House  Joint  Resolu- 
tion 597  reflecting  those  compromises. 
Section  4  provides  for  funding  to  assist 
Palau  in  tackling  its  drug  and  other 
substance  abuse  problems  as  well  as 
for  other  law  enforcement  problems. 
Assistance  would  be  provided  for  edu- 
cation and  treatment  as  well  as  other 
related  law  enforcement.  Palau  has  a 
serious  heroin  problem  as  well  as  a  se- 
rious marijuana  problem.  Estimates 
vary  as  to  how  many  times  greater  the 
rate  of  heroin  abuse  is  than  in  the 
United  States.  However,  there  is  no 
question  that  this  is  a  very  serious 
problem  which  is  tearing  at  the  fabric 
of  Palaus  society.  It  is  widely  known 
in  Palau  that  marijuana  is  a  large 
local  cash  crop. 

The  resolution  would  also  provide 
Palau  financial  and  other  assistance 
with  respect  to  its  public  auditor  and 
special  prosecutor  laws  as  well  as  re- 
quire a  commitment  by  Palau  that  will 
implement  those  laws. 

After  analyzing  the  problems  which 
have  occurred  in  Palau,  it  is  our  judg- 


ment that  the  effective  and  independ- 
ent funding  and  operation  of  these 
two  offices  will  greatly  assist  in  assur- 
ing that  the  system  of  checks  and  bal- 
ances which  is  provided  for  in  the  Pa- 
lauan  Constitution  and  under  its  laws 
is  functioning  fully. 

Another  key  section  involves  the 
IPSECO  powerplant.  Palau  is  facing  a 
possible  $46  million  debt  over  this 
plant  which,  coupled  with  its  other  ob- 
ligations to  date,  if  ultimately  they  are 
held  to  be  valid,  could  represent  a  debt 
so  heavy  as  to  jeopardize  Palau's  sur- 
vival as  an  emerging  democracy. 

In  order  to  assure  that  Palau  does 
not  step  into  a  huge  financial  hole 
from  which  it  cannot  extricate  itself 
once  the  compact  has  been  implement- 
ed, the  resolution  provides  that  Palau 
may  utilize  compact  funding  for  liqui- 
.dating  whatever  debt  they  may  have 
with  respect  to  the  IPSECO  transac- 
tion. 

Becauae  most  compact  funding  is 
either  earmarked  or  committed  to  pre- 
existing contractual  obligations,  a  pro- 
vision has  been  included  to  aid  Palau 
in  obtaining  what  amounts  to  an  accel- 
eration of  payments  in  its  energy  ac- 
count. This  account  provides  for  pay- 
ments of  $2  million  per  year  during 
the  2d  through  the  15th  year  of  the 
compact.  If  Palau  reaches  a  settlement 
with  the  banks  which  were  guarantors 
of  financing  for  the  IPSECO  power- 
plant  for  $32  million,  it  is  authorized 
to  receive  all  of  the  money  in  that  ac- 
count during  fiscal  year  1990. 

We  cannot  escape  the  fact  that  the 
IPSECO  debacle  occurred  on  the  U.S. 
watch  and  some  officials  of  our  Gov- 
ernment helped  facilitate  the  transac- 
tion. Consequently,  it  appears  to  me 
that  the  United  States  has  an  obliga- 
tion to  go  the  extra  mile  to  help  the 
Palauans  straighten  out  the  problem 
which  has  been  created. 

In  another  section  of  the  resolution, 
Palau  will  be  provided  with  $5  million 
to  complete  its  partially  funded  hospi- 
tal on  a  50-50  matching  basis.  The  cur- 
rent hospital  does  not  meet  even  mini- 
mal standards  and  is  virtually  unmain- 
tainable. If  the  United  States  is  to  ful- 
fill its  obligations  under  the  trustee- 
ship agreement  with  the  U.N.,  it  cer- 
tainly must  help  insure  that  Palau  has 
at  least  one  decent  medical  facility. 

Another  provision  addresses  the  pos- 
sible acquisition  of  defense  sites.  The 
Palau  Constitution  requires  that  just 
compensation  be  paid  to  private  land- 
owners for  land  taken  by  the  Govern- 
ment. This  resolution  recognizes  that 
mandate  and  requires  the  President  of 
the  United  States  to  work  out  an 
agreement  with  Palau  regarding  addi- 
tional funding  if  Palau  determines 
that  the  assistance  in  the  compact  is 
not  adequate  for  it  to  acquire  privately 
owned  land  for  U.S.  military  use.  This 
is  a  crucial  provision  because  the  con- 
cern over  the  land  use  provisions  of 


the  compact  have  played  a  large  role 
in  the  compact's  defeat  to  date. 

Also,  the  resolution  provides 
$800,000  to  Palau  for  renovation  or 
construction  of  a  new  jail.  The  condi- 
tions in  the  current  jail  are  abysmal 
and  do  not  meet  requirements  of  a 
current  court  order.  This  too  is  a  basic 
infrastructure  need  which  must  be 
met  if  Palau  is  to  improve  its  law  en- 
forcement system. 

With  respect  to  the  funding  provid- 
ed under  the  resolution,  the  initial 
$9.3  million  of  this  assistance  would  be 
provided  on  the  same  basis  as  most  of 
the  $460  million  in  the  compact— on  a 
full  faith  and  credit  of  the  United 
States  guaranteed  basis. 

Providing  such  guaranteed  spending 
for  essential  compact  spending,  is  of 
course,  precedented.  In  addition  to 
most  of  the  $2.5  billion  in  the  compact 
with  the  Federated  States  of  Microne- 
sia and  the  Marshall  Islands  being 
provided  on  a  full  faith  and  credit 
basis,  here  are  but  a  few  other  exam- 
ples of  where  full  faith  and  credit 
backing  have  been  provided  in  law: 
loan  guarantees  for  Conrail  purchases 
of  rolling  stock;  loan  guarantees  for 
mortgages  on  ships  construction,  re- 
construction, and  reconditioning;  in- 
surance of  of  loans  to  finance  historic 
preservation  project;  biomass  energy 
projects  such  as  solar  energy  and 
waste  heat;  housing  for  Indian  and  low 
income  housing;  agricultural  loans 
from  the  Agricultural  Credit  Insur- 
ance Fund;  rural  telephone  facilities; 
geothermal  energy  resources  projects; 
awards  of  arbitral  tribunals;  just  com- 
pensation for  lands  and  properties 
taken  for  Redwoods  National  Park; 
and  all  contracts  and  instruments  of 
the  Secretary  of  Energy  of  financial 
assistance  for  municipal  waste  energy 
projects. 

Not  only  is  there  ample  precedent 
for  full  faith  and  credit  spending, 
without  it  in  this  joint  resolution 
there  would  be  no  reason  to  proceed 
with  the  legislation  to  implement  the 
compact.  After  the  violence,  trauma, 
and  divisiveness  Palau  has  experienced 
over  this  compact,  Palau's  leaders  do 
not  want  to  put  their  people  through 
yet  a  seventh  referendum  on  the  com- 
pact without  an  iron-clad  commitment 
in  law  to  address  the  problems  that 
have  led  to  its  rejection  on  six  previ- 
ous occasions. 

The  United  States  has  a  strong  obli- 
gation here  to  protect  the  interest  of 
the  American  people  in  Palau  for  the 
future,  to  help  the  Palauan  people  get 
their  system  of  governmental  checks 
and  balances  fully  functioning,  and  to 
fulfill  essential  infrastructure  require- 
ments which  should  be  adequately 
dealt  with  as  part  of  our  Nation's 
trusteeship  obligations  to  Palau. 

It  is  our  belief  that  if  the  United 
States  enacts  this  resolution  to  pro- 
vide assistance  on  a  full  faith  and 
credit  basis  along  with  the  other  prov- 


sions  of  House  Joint  Resolution  597, 
the  chances  are  very  good  that  the 
people  of  Palau  will  finally  approve 
the  compact. 

The  administration's  action  in  ex- 
pressing its  support  for  this  legislation 
including  the  $9.3  million  of  full  faith 
and  credit  funding  last  week  was  very 
helpful  in  resolving  an  impasse  over 
passage  of  the  resolution.  That  action 
recognizes  that  just  passing  a  compact 
is  not  constructive  if  the  joint  resolu- 
tion to  implement  the  compact  does 
not  assist  in  meeting  United  States  ob- 
ligations to  Palau  and  in  obtaining  ap- 
proval of  the  compact  by  Palau. 

CONCLUSION 

The  road  to  free  association  for 
Palau  has  not  been  an  easy  one.  The 
mettle,  courage,  and  wisdom  of  its 
people  and  its  leaders  has  been  been 
severely  tested. 

This  committee  has  done  its  best  to 
do  the  right  thing  regarding  Palau. 
Enormous  time  and  energy  have  been 
expended  by  its  Members  and  staff  in 
pursuit  of  meeting  the  committee's 
legislative  and  oversight  responsibil- 
ities under  law  to  the  Palauan  and  to 
the  American  people. 

We  are  at  a  point  now  where  if  a  rea- 
sonable joint  resolution  can  be  en- 
acted, Palau  will  have  an  excellent 
chance  of  coping  with  the  myriad 
problems  currently  facing  it  as  well  as 
those  it  will  face  in  the  future. 

I  have  agreed  that  this  legislation  to 
authorize  implementation  of  the  com- 
pact without  further  act  of  Congress 
should  be  brought  before  the  House 
today  based  on  the  understanding  that 
the  resolution  we  pass  will  be  a  firm 
House  position. 

It  is  my  assessment  that  the  funda- 
mental provisions  of  House  Joint  Res- 
olution 597  slice  the  issues  razor  thin. 
Consequently,  if  significant  weakening 
amendments  were  made,  and  even  if 
Congress  could  then  pass  such  a  weak- 
ened resolution,  the  Congress  would 
not  only  fail  to  meet  its  responsibil- 
ities with  respect  to  Palau,  but  also 
would  have  achieved  only  a  pyrrhic 
victory:  passage  of  a  joint  resolution  in 
the  United  States,  but  defeat  of  the 
compact  in  Palau. 

While  Palau  apparently  could 
amend  its  Constitution  to  accept  a 
lower  percentage  than  75  percent  of 
the  vote  for  compact  approval,  it  is  our 
clear  understanding  that  the  Palauan 
leadership  does  not  intend  to  proceed 
on  such  a  course  of  action  in  light  of 
the  severe  strain  that  it  would  create 
on  the  Palauan  people  who  have  been 
subjected  so  many  times  in  recent 
years  to  traumatic  and  tragic  incidents 
related  to  the  compact's  approval. 

I  request  and  urge  my  colleagues  in 
the  House  today  as  well  as  the  Mem- 
bers of  the  other  body  to  join  with  me 
in  approving  House  Joint  Resolution 
597  without  further  weakening  amend- 
ments so  that  the  United  States  can 
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help  Palauans  put  this  most  difficult 
period  in  their  history  behind  them 
and  move  into  a  long  and  mutually 
beneficial  relationship  with  our 
Nation  and  its  people. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  2  minutes. 

Mr.  Speaker,  I  certainly  agree  with 
all  that  has  been  said  on  the  other 
side  of  the  aisle.  I  think  this  is  a  good 
bill.  It  is  fully  supported  by  the  admin- 
istration. The  only  criticism  I  would 
have  at  all  is  that  we  are  several 
months  late  in  bringing  this  bill  to  the 
floor. 

We  have  a  choice  here  of  whether  to 
go  ahead  and  approve  this  process.  We 
have  approved  it  already  several  years 
ago,  but  we  have  a  choice  whether  to 
finish  that  approval  or  to  let  it  go  on 
and  on  and  on.  I  would  suggest  that  in 
the  two  areas  where  we  have  finished 
the  process,  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia,  in 
spite  of  the  reservations  that  I  had 
and  that  many  others  had,  they  have 
proven  worthy  of  the  trust  we  have 
placed  in  them,  and  their  economies 
and  their  form  of  government  have  ac- 
tually advanced  and  improved  when 
they  have  been  given  that  responsibil- 
ity. I  think  the  same  thing  will  happen 
in  Palau.  It  will  not  happen,  though. 
unless  we  finish  this.  The  uncertainty 
has  led  to  all  kinds  of  problems  there. 
Not  only  politically  but  economically, 
and  socially  and  even  criminally.  So  I 
would  urge  my  colleagues  to  act  imme- 
diately. I  hope  the  Senate  will  accept 
this  bill  so  we  can  get  on  with  it.  I 
know  the  President  will  sign  this  bill. 

In  closing.  Mr.  Speaker.  I  would  also 
like  to  extend  my  congratulations  and 
thanks  for  the  hard  work  and  the  pa- 
tience and  the  genuine  devotion  to  the 
cause  shown  by  Jim  Berg,  director: 
and  Howard  Hills,  legal  counsel;  from 
the  Office  of  Freely  Associated  State 
Affairs.  They  have  been  absolutely  in- 
credible with  their  work  on  this  issue. 

Mr.  DE  LUGO.  Mr.  Speaker,  may  I 
inquire,  how  much  time  do  I  have  re- 
maining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo]  has  3  minutes  remain- 
ing. 

Mr.  DE  LUGO.  Mr.  Speaker.  I  yield 
myself  3  minutes,  the  balance  of  my 
time. 

Mr.  Speaker.  I  would  also  like  to 
thank  the  gentleman  from  Connecti- 
cut [Mr.  Gejdenson].  who  participated 
in  a  key  meeting.  He  is  a  member  both 
of  our  committee  and  of  the  Commit- 
tee on  Foreign  Affairs. 

Again  I  want  to  thank  the  chairman 
of  the  Committee  on  Foreign  Affairs, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell].  I  join  the  chairman  of  the  full 
committee  in  saying  that  we  really 
mean  this,  that  is  for  sure,  because  it 
was  his  flexibility  and  his  leadership 
that  really  were  crucial  in  this. 


Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  de  LUGO.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  was  unaware  that 
this  legislation  would  be  on  the  floor 
at  this  moment.  I  want  to  ask  the  gen- 
tleman, do  the  contents  of  this  bill 
with  regard  to  IPSECO  appear  to  be 
consistent  with  the  agreement  among 
Members  that  was  worked  out  in  the 
office  of  the  gentleman  from  Arizona 
[Mr.  Udall).  the  distinguished  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs? 

Mr.  DE  LUGO.  Mr.  Speaker,  let  me 
say  that  there  has  been  a  revision,  and 
it  was  worked  out  by  the  people  of 
Palau  and  the  banks.  They  came  to  a 
compromise.  My  understanding  is  that 
it  has  been  supported  by  the  adminis- 
tration. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DE  LUGO.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  UDALL.  Mr.  Speaker,  let  me  put 
it  this  way  as  the  one  who  hosted  that 
meeting:  This  does  not  include  every 
single  item  we  discussed  there,  but  the 
people  who  were  there,  without  excep- 
tion, have  agreed  to  the  further 
changes  and  modifications  and  tuning 
up  that  was  done.  So  I  do  not  think 
the  gentleman's  concerns  ought  to  be 
serious. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield  again  to  me? 

Mr.  DE  LUGO.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
gentleman  was  not  present,  and  this 
gentleman  has  not  been  consulted 
with  respect  to  what  was  in  it.  and  I 
wonder  if  this  is  the  same  subject  that 
is  going  to  permit  the  funds  of  the  tax- 
payers of  the  United  States  and  the 
funds  that  will  be  going  to  the  Pa- 
lauan  people  to  be  used  for  a  very  cor- 
rupt deal  that  involved  corruption  on 
the  part  of  American  citizens  and  Pa- 
lauans in  which  graft  and  bribes  were 
paid  and  in  which  American  and  Brit- 
ish banks  were  involved.  Is  this  the 
same  provision? 

Mr.  DE  LUGO.  Mr.  Speaker,  may  I 
say  to  the  gentleman  from  Nebraska 
that  I  know  of  his  deep  concern  in  this 
matter.  The  agreement  that  was 
reached  before  would  have  provided 
for  some  $45  million  of  taxpayer  funds 
going  to  resolve  this  matter.  This  new 
agreement  cuts  that  back  to  $32  mil- 
lion. 

Mr.  BEREUTER.  What  about  the  $3 
million  cap.  I  would  ask  the  gentle- 
man, that  was  agreed  to  in  the  office 
of  the  gentleman  from  Arizona  [Mr. 
UdallI? 

Mr.  DE  LUGO.  The  $3  million  cap 
would  have  worked  out  to  some  $45 
million  over  the  period  of  15  years, 
and  this  cuts  it  back  to  $32  million. 


Mr.  PASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

B^.  DE  LUGO.  I  am  happy  to  yield  to 
the  chairman  of  the  Foreign  Affairs 
Committee. 

Mr.  FASCELL.  Mr.  Speaker,  the 
gentleman  from  Nebraska  is  absolute- 
ly correct.  The  tentative  agreement 
that  was  reached  at  that  time  with 
regard  to  the  cap  was  never  put 
through  in  final  form,  and  because  it 
was  the  subject  of  continuing  negotia- 
tions, we  could  not  get  an  agreement 
on  the  language,  I  will  say  to  the  gen- 
tleman from  Nebraska,  even  with  the 
administration  or  with  the  Palauans 
or  with  the  people  representing  the 
banks,  and  ultimately  that  series  of 
discussions  led  to  what  was  finally 
agreed  to  in  legislation. 

The  gentleman  from  Nebraska,  as 
far  as  I  know,  may  not  have  been  per- 
sonally contacted,  that  may  be  true, 
but  as  far  as  the  provision  is  con- 
cerned, the  important  thing  we  are 
saying  here  is  that  we  think  it  is  a 
good  provision.  I  know  of  the  gentle- 
man's opposition  to  it.  but  we  think  it 
is  a  good  provision.  It  is  one  the  Pa- 
lauans have  agreed  to  and  the  banks 
have  agreed  to.  with  substantial  loss, 
and  the  administration  has  finally 
agreed  to  it. 

So  taking  into  account  all  of  those 
matters,  we  felt  it  was  the  better  part 
of  wisdom  to  go  on  with  the  agree- 
ment that  had  been  reached,  and  that 
is  basically  what  this  legislation  pro- 
vides. 

Part  of  that  is  to  get  rid  of  the  law- 
suit, to  do  it  at  a  rate  which  was  far 
less  than  the  original  rate,  and  to 
guarantee  that  there  would  be  inter- 
national financial  capability  on  the 
part  of  the  Palauans.  and  at  no  addi- 
tional cost. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield  further?. 

Mr.  DE  LUGO.  I  yield  further  to  the 
gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
have  the  utmost  respect  for  the  chair- 
man of  the  committee,  and  I  do  not 
know  that  I  am  in  opposition  to  what 
has  been  worked  out.  What  bothers 
this  Member  is  that  an  agreement  has 
apparently  been  reached,  and  the 
Members  in  that  room  understood 
that  this  Member  is  greatly  concerned. 

I  have  known  about  the  corruption 
that  has  been  a  part  of  this  process 
since  the  late  Phil  Burton  discovered 
it  and  since  John  Seiberling  was  aware 
of  it,  and  I  would  like  to  know  to  what 
extent  American  funds  are  going  to  be 
used  to  line  the  pockets  of  legitimate 
and  illegitimate  participants  in  this 
process. 

That  is  what  this  gentleman  would 
like  to  know.  I  think  I  have  a  right  to 
resent  the  fact  that  I  was  not  a  part  of 
this  arrangement  and  was  not  provid- 
ed information  in  advance,  because 
the  gentleman  knew  of  my  concern  in 


this  matter.  I  say  to  the  gentleman 
from  the  Virgin  Islands. 

The  SPEAKER  pro  tempore.  All 
time  of  the  gentleman  from  the  Virgin 
Islands  [Mr.  de  Lugo]  has  expired. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  com- 
ment for  a  moment  on  the  topic  that 
has  beoi  raised  here. 

I  think  everybody  who  knows  any- 
thing about  this  matter  agrees  that 
the  powerplant  and  related  agencies 
and  facilities  that  were  provided  are 
not  worth  the  amount  of  the  judg- 
ment in  the  case.  $45  million,  but  most 
people,  I  think,  agree  they  are  worth 
$28  million,  maybe  even  $32  million. 
The  agreement  that  was  worked  out 
does  not  give  the  Palauans  any  extra 
money  at  all.  What  it  does  is  provide 
that  the  money  that  is  given  to  the 
Palauans  for  the  purpose  of  providing 
electrical  energy,  which  this  project 
will  go,  will  be  limited  to  this  amount 
and  will  be  paid  in  that  amount.  None 
of  the  money,  though,  I  say  to  my 
friend,  the  gentleman  from  Nebraska, 
will  go  to  anybody  other  than  in  set- 
tlement of  the  claim,  to  the  creditors, 
to  satisfy  the  judgment  for  the  credi- 
tors in  the  legal  action. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  BEREUTER.  The  creditors  the 
gentleman  is  talking  about  are  the 
banks  that  have  participated  in  lend- 
ing money  for  the  construction  of  the 
IPSECO  plant? 

Mr.  LAGOMARSINO.  That  is  right. 
And  that  is  far  less  than  the  amount 
of  the  judgments  they  received  in  the 
court  action,  which  is  $45  million. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
think  the  concerns  of  this  gentleman 
should  have  been  accommodated  and 
he  should  have  been  a  part  of  the  dis- 
cussions on  this.  When  these  provi- 
sions were  basically  being  negotiated 
by  Mr.  Eisenstadt,  on  behalf  of  the  Pa- 
lauan  people  I  gather  they  were  in 
their  best  interests.  I  hope  they  were 
in  the  best  interest  of  the  Palauan 
people  and  of  the  American  taxpayer, 
and  I  hope  that  is  the  outcome.  I  have 
great  confidence  in  the  gentleman 
here,  but  at  this  moment  the  gentle- 
man is  asking  me  to  make  a  judgment 
based  on  information  that  I  do  not 
have,  and  I  have  great  reservations 
alK>ut  this  kind  of  procedure  among 
Members. 

Mr.  BROOMFIELD.  Mr.  Speaker,  with  the 
passage  of  House  Joint  Resolution  597,  a  res- 
olution to  implement  the  Compact  of  Free  As- 
sociation with  Palau,  the  United  States  will 
enter  into  the  final  stage  of  ending  its  trustee- 
ship responsibilities  over  the  Micronesian  Is- 
lands. These  responsibilities  were  undertaken 
under  U.N.  auspices  after  the  Second  World 
War. 


With  entry  into  force  of  the  compact  with 
Palau.  the  United  States  will  have  changed 
our  status  from  that  of  administrator  to  partner 
with  all  of  the  people  of  the  Micronesian 
states.  This  is  therefore  a  historic  time  in 
which  we  are  witnessing  the  creation  of  Inde- 
pendent and  sovereign  nations. 

The  Compact  of  Free  Association  with 
Palau  has  been  presented  to  the  people  of 
Palau  for  their  approval  on  six  different  occa- 
sions. While  the  compact  has  received  the 
support  of  a  vast  majority  of  Palauans,  It  has 
riever  received  the  75-percent  approval  re- 
quired by  the  Palauan  Constitution.  The  reso- 
lution tiefore  us  today  addresses  concerns 
that  go  beyond  the  provisions  of  the  compact. 
After  enactment  of  this  resolution  it  is  to  be 
hoped  that  the  people  of  Palau  will  approve 
the  compact  which  will  establish  a  new  and 
mutually  beneficial  relationship  between  our 
two  countries. 

The  resolution  requires  additional  funding  at 
a  time  when  our  own  resources  are  limited. 
This  has  been  a  matter  of  concern  for  me. 
However,  I  believe  this  resolution  is  restrained 
in  terms  of  additional  funding,  and  in  many  re- 
spects, fulfills  previously  unmet  obligations 
tfiat  we  have  had  as  a  trust  territory  adminis- 
trator. 

Mr.  Speaker,  there  are  still  differences  with 
the  Senate  that  remain  unresolved.  However, 
this  Is  a  reasonable  and  responsible  resolution 
that  I  encourage  my  colleagues  to  approve. 

Let  us  continue  on  this  historic  path  of 
bringing  the  final  Micronesian  territory  to  inde- 
pendence. After  we  voluntarily  remove  our  au- 
thority over  Palau  and  the  United  Nations  for- 
mally discharges  our  obligations  under  the 
trusteeship,  we  will  show  the  world  our  willing- 
ness to  forego  the  territorial  ambitions  of  other 
states  and  advance  the  lofty  goal  of  self-de- 
termination in  Micronesia. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  yield  myself  5 
minutes. 

Mr.  Speaker,  House  Joint  Resolution  597 
would  authorize  the  President  to  put  a  Com- 
pact of  Free  Association  with  the  Pacific  Trust 
Territory  Islands  of  Palau  into  effect. 

The  President  would  be  able  to  exercise 
this  authority  after:  First,  the  compact  is  ap- 
proved by  the  people  of  Palau;  and  second, 
several  additional  agreements  to  provide 
Palau  with  needed  assistance  have  been  en- 
tered into. 

This  legislation  is  fully  supported  by  the  ad- 
ministration; but  it  Is  not  what  the  administra- 
tion Initially  requested. 

Instead,  House  Joint  Resolution  597  is  an 
alternative  that  64  Members  joined  me  In 
sponsoring. 

We  developed  this  alternative  because  an 
investigation  conducted  by  the  Insular  and 
International  Affairs  Subcommittee  had  re- 
vealed serious  problems  In  Palau  including: 

High-level  corruption; 

Drug  trafficking; 

Political  intimidation; 

Critical  needs;  and 

Crippling  debts. 

The  investigation  convinced  us  that  the 
compact  should  only  take  effect  if  the  condi- 
tions in  this  legislation  are  met. 

This  Is  also  the  view  of  Palau's  leaders. 
They  have  united  for  the  first  time  in  favor  of 
the  compact  if  approved  by  this  legislation. 


The  United  States  lias  already  enacted  two 
laws  supporting  the  compact.  Palauans  have, 
however,  failed  to  approve  it  in  six  referenda 
In  spite  of  these  inducements. 

The  new  unity  in  Palau  on  the  compact  may 
not  be  able  to  survive  and  oppositon  to  it  may 
block  approval  again  If  the  United  States  does 
not  take  advantage  of  Palau's  clear  support  of 
this  resolution. 

It  offers  the  only  real  chance  of  Palau  ap- 
proving the  compact  since  It  addresses  rea- 
sons the  compact  failed  In  the  past. 

Because  of  these  realities,  the  administra- 
tion—and leaders  of  the  Foreign  Affairs  Com- 
mittee—agreed to  support  House  Joint  Reso- 
lution 597  with  the  compromises  included  In 
the  substitute. 

The  compromises  made  thus  far  are  sub- 
stantial but  still  preserve  the  fundamental  prin- 
ciples of  House  Joint  Resolution  597.  They 
are  as  extensive  as  can  responsibly  be  made. 

I  appreciate  the  good  judgment  administra- 
tion officials  like  Under  Secretary  of  State  Ed 
Denwinski,  Deputy  Secretary  John  Whitehead, 
and  Secretary  of  the  Interior  Don  Hodel  exhib- 
ited In  agreeing  to  this  compromise. 

Several  members  of  the  Foreign  Affairs 
Committee  have  also  been  statesmen  on  this 
Issue.  The  efforts  and  flexibility  of  Chairman 
Dante  Fascell,  ,  Subcommittee  Chairman 
Steve  Solarz,  ranking  Republican  Jim 
Leach,  and  Representative  Doug  Bereuter 
are  particularly  appreciated. 

The  Interior  and  Insular  Affairs  Committee 
minority,  partlculariy  ranking  Republican  Don 
Young,  subcommittee  ranking  Republican 
Bob  LAGOMARSINO,  and  Delegate  Ben  Blaz 
have  also  played  key  roles. 

No  one,  though,  has  been  of  greater  help  to 
me  in  developing  this  legislation  than  Interior 
and  Insular  Affairs  Committee  Chairman  Mo 
Udall.  His  courageous  dedication  has  only 
been  approached  by  that  of  ranking  Democrat 
George  Miller  of  California. 

I  appreciate  the  cooperation  of  these  and 
other  Members,  partlculariy  Sam  Gejdenson, 
and  urge  the  House  to  pass  the  substitute. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  have 
no  further  request  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
the  Virgin  Islands  that  the  House  sus- 
pend the  rules  and  pass  the  joint  reso- 
lution (H.J.  Res.  597),  as  amended. 

The  question  was  taken. 

Mr.  BEREUTER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

PERMISSION  FOR  MEMBER  TO  INSERT  STATE- 
MENT IMMEDIATELY  PRECEDING  ROLLCALL 
VOTE  ON  HOUSE  JOINT  RESOLUTION  597 

Mr.  DE  LUGO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  insert  a  statement  in  the 
Record    immediately    preceding    the 
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rollcall  vote  on  House  Joint  Resolu- 
tion 597. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  Virgin  Islands? 

There  was  no  objection. 


CONCURRING  IN  SENATE 

AMENDMENTS  TO  H.R.  60.  PER- 
MITTING THE  ARCHITECT  OF 
THE  CAPITOL  TO  ACCEPT 
GIFTS  UNDER  CERTAIN  CIR- 
CUMSTANCES. WITH  AMEND- 
MENTS 

Ms.  OAKAR.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  572)  providing  for 
concurring  in  the  Senate  a  -nendments 
to  H.R.  60.  to  permit  the  Architect  of 
the  Capitol,  under  the  direction  of  the 
Joint  Committee  on  the  Library,  to 
accept  gifts  of  money  for  the  purpose 
of  works  of  fine  art  for  the  Capitol, 
and  for  other  purposes,  with  amend- 
ments. 

The  Clerk  read  as  follows: 

H.  Res.  572 

Resolved.  That,  upon  the  adoption  of  this 
resolution,  the  House  shall  be  considered  to 
have  taken  from  the  Speaker's  table  the  bill 
H.R.  60.  to  permit  the  Architect  of  the  Cap- 
itol, under  the  direction  of  the  Joint  Com- 
mittee on  the  Library,  to  accept  gifts  of 
money  for  the  purpose  of  works  of  fine  art 
for  the  Capitol,  and  for  other  purposes, 
with  the  Senate  amendments  thereto,  and 
concurred  in  the  Senate  amendments  to  the 
text  and  title  with  amendments  as  follows: 

In  lieu  of  the  matter  by  the  Senate 
amendment  to  the  text  of  the  bill,  insert  the 
following: 

TITLE  I-HOUSE  OP 
REPRESENTATIVES  PROVISIONS 

SK(     101    HOl.SK  0»  RKPRK.<KNT\T1VKS  UNK  ARTS 
KOAKI) 

(a)  Establishment  and  Authority.— 
There  is  established  in  the  House  of  Repre- 
sentatives a  Fine  Arts  Board  (hereafter  in 
this  title  referred  to  as  the  'Board"),  com- 
prised of  the  House  of  Representatives 
members  of  the  Joint  Committee  on  the  Li- 
brary. The  chairman  of  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives shall  be  the  chairman  of  the 
Board.  The  Board,  in  consultation  with  the 
House  office  building  commission,  shall 
have  the  authority  over  all  works  of  fine 
art.  historical  objects,  and  similar  property 
that  are  the  property  of  the  Congress  and 
are  for  display  or  other  use  in  the  House  of 
Representatives  wing  of  the  Capitol,  the 
House  of  Representatives  Office  Buildings, 
or  any  other  location  under  the  control  of 
the  House  of  Representatives. 

<b)  Clerk  or  the  House  of  Representa- 
tives.—Under  the  supervision  and  direction 
of  the  Board,  the  Clerk  of  the  House  of 
Representatives  shall  be  responsible  for  the 
administration,  maintenance,  and  display  of 
the  works  of  fine  art  and  other  property  re- 
ferred to  in  subsection  (a). 

<c)  Architect  or  the  Capitol— The  Archi 
tect  of  the  Capitol  shall  provide  assistance 
to  the  Board  and  to  the  Clerk  of  the  House 
of  Representatives  in  the  carrying  out  of 
their  responsibilities  under  this  title. 


sK(    i(«  ArriioRiTV  tn  hoaki>  t«)  Miv.m  (jfts 

AM)  «  OMH  <T  trrHKK  TKANSA(TI<»NS 
RKI.ATINC  Tt>  WORKS  OK  KINK  ART 
AMIOTHKR  HROHKRTV. 

(a)  In  General.— In  carrying  out  this  title, 
the  Board  is  authorized— 

(1)  to  accept  gifts  of  works  of  fine  art.  his- 
torical objects,  and  similar  property; 

(2)  to  accept  gifts  of  money  for  the  pur- 
chase and  administration  of  properly  re- 
ferred to  in  paragraph  ( 1 ):  and 

(3)  to  acquire,  administer,  and  dispose  of 
property. 

(b)  Requirements  for  Conduct  of  Trans- 
actions.—In  conducting  transactions  under 
this  section,  the  Board  shall— 

(1)  accept  money  only  in  the  form  of  a 
check  or  similar  instrument  made  payable 
to  the  Treasury  of  the  United  States  and 
shall  deposit  any  such  check  or  instrument 
in  accordance  with  section  103; 

(2)  in  making  sales  and  engaging  in  other 
property  transactions,  take  into  consider- 
ation market  conditions  and  other  relevant 
factors;  and 

<3)  assure  that  each  transaction  is  directly 
related  to  the  authority  referred  to  in  sec- 
tion lOKai, 

SK(     lii:i    HorSK  OK  KKI-RKSKNTATIVKS  KINK  ARTS 
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(a)  In  General.— There  is  established  in 
the  Treasury  a  fund,  to  be  known  as  the 
"House  of  Representatives  Fine  Arts  Fund" 

(hereafter  in  this  title  referred  to  as  the 
"fund"),  which  shall  consist  of  (1)  amounts 
deposited,  and  interest  and  proceeds  cred- 
ited, under  subsection  (c),  and  (2)  obliga- 
tions obtained  under  subsection  (d). 

(b)  Availability  of  Fund —The  fund  shall 
be  available  to  the  Board  for  disbursment 
with  respect  to  works  of  fine  art,  historical 
objects,  and  other  property,  and  conduct  of 
transactions  under  this  title. 

(c)  Deposits.  Credits,  and  Oisburse- 
MENTs.— The  Board  shall  deposit  in  the  fund 
gifts  of  money  and  proceeds  of  transactions 
under  section  102.  The  Secretary  of  the 
Treasury  shall  credit  to  the  fund  the  inter- 
est on,  and  the  proceeds  from  sale  or  re- 
demption of,  obligations  held  in  the  fund. 
Disbursements  from  the  fund  shall  be  made 
on  vouchers  approved  by  the  Board  and 
signed  by  the  chairman. 

(d)  Investments —The  Secretary  of  the 
Treasury  shall  invest  any  fKJrtion  of  the 
fund  that,  as  determined  by  the  Board,  is 
not  required  to  meet  current  withdrawals. 
Each  investment  shall  be  made  in  an  inter- 
est bearing  obligation  of  the  United  States 
or  an  obligation  guaranteed  as  to  principal 
and  interest  by  the  United  States  that,  as 
determined  by  the  Board,  has  a  maturity  for 
the  fund.  In  carrying  out  this  subsection, 
the  Secretary  may  make  such  purchases, 
sales,  and  redemptions  of  obligations  as  may 
be  approved  by  the  Board. 

SK(     lilt    \|  I>ITS  H>  TllKiOMHTROI.I.KR  (;KNKR\I. 

The  Comptroller  General  shall  conduct 
annual  audits  of  the  transactions  of  the 
Board  and  shall  report  the  results  of  each 
audit  to  the  House  of  Representatives. 

TITLE  II-SENATE  PROVISIONS 
SK(     .'(II    (.IhTS  AMI  I'l  R(  MASKS  KOR  TIIK  SKNATK 
\M1TIIK(  AI'ITOI. 

(a)  Acceptance  of  Gifts'.- The  Commis- 
sion on  Art  and  Antiquities  of  the  United 
States  Senate  (hereinafter  "Commi-ssion")  is 
authorized  to— 

1 1 )  accept  gifts  and  bequests  of  money  and 
other  property  of  whatever  character  for 
the  purpose  of  aiding,  benefiting,  or  facili- 
tating the  work  of  the  Commission,  includ- 
ing the  purchase  of  works  of  fine  art  for  the 
Senate  wing  of  the  Capitol  and  any  Senate 


office  buildings,  and  rooms,  spaces,  or  corri- 
dors thereof; 

(2)  hold,  administer,  use.  invest,  reinvest 
and  sell  gifts  and  bequests  of  property  re- 
ceived under  this  section  for  the  purpose 
stated  in  paragraph  ( 1 );  and 

(3)  apply  any  income  produced  from  the 
use  of  such  gifts  and  bequests  of  property 
for  the  purpose  stated  in  paragraph  (1). 

(b)  Establishment  of  Fund.— 

(1)  In  General.— There  is  established  in 
the  Treasury  a  fund  for  use  in  accordance 
with  the  provisions  of  this  section. 

(2)  Deposits  and  Availability.— Gifts  and 
bequests  of  money  and  the  proceeds  from 
sales  of  other  property  accepted  under  sub- 
section (a)  may  be  deposited  in  the  fund, 
which  shall  be  available  to  the  Executive 
Secretary  of  the  Commission  for  the  work 
of  the  Commission  and  the  administration 
of  property  received  under  this  section. 
Such  funds  shall  be  held  in  trust  by  the  Sec- 
retary of  the  Treasury. 

(c)  Disbursements  From  the  Fund.— Dis- 
bursements from  the  fund  established 
under  subsection  (b)  shall  be  made  on 
vouchers  signed  by  the  Executive  Secretary 
of  the  Commission  and  approved  by  the 
Chairman  of  the  Commission. 

(d)  Taxes.— For  the  purpose  of  Federal 
income,  estate  and  gift  laws,  property  ac- 
cepted under  this  section  shall  be  consid- 
ered a  contribution  to  or  for  the  use  of  the 
United  States. 

(e)  Investments.— The  Executive  Secre- 
tary of  the  Commission  may  request  the 
Secretary  of  the  Treasury  to  invest  such 
portion  of  the  fund  established  under  sub- 
.section  (b)  as  is  not  in  the  judgment  of  the 
Commission  required  to  meet  current  with- 
drawals. Such  investments  shall  be  in  public 
debt  securities  with  maturities  suitable  to 
the  needs  of  the  fund  as  determined  by  the 
Commission  and  bearing  interest  at  rates 
determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturity.  The  income  from  such  invest- 
ments shall  be  credited  to  and  form  a  part 
of  the  fund. 

(f)  Public  Disclosure.— At  least  once 
each  year,  the  Executive  Secretary  of  the 
Commission  shall  make  a  public  disclosure 
of  the  amount  and  source  of  each  gift  and 
bequest  received  under  this  section,  and  any 
investment  thereof,  and  the  purposes  for 
which  any  amounts  are  expended  under  this 
section. 

(g)  Commission  on  Art  and  Antiquities 
OF  the  United  States  Senate.— 

( 1 )  Incorporation.— The  provisions  of 
Senate  Resolution  382  (Ninetieth  Congress; 
agreed  to  October  1,  1968)  (as  amended  by 
this  section)  and  Senate  Resolution  95 
(Ninety  Second  Congress;  agreed  to  April  1, 
1971)  are  hereby  incorporated  by  reference. 

(2)  Technical  chances.— Senate  Resolu- 
tion 382  (Ninetieth  Congress;  agreed  to  Oc- 
tober 1,  1968)  is  amended— 

(A)  in  .section  Kb)  by  adding  at  the  end 
thereof  The  Secretary  of  the  Senate  shall 
be  the  Executive  Secretary  of  the  Comnfls- 
sion";  and 

(B)  in  section  2(a)— 

(i)  by  striking  out  "and  protect"  and  in- 
serting in  lieu  thereof  protect,  and  make 
known";  and 

(ii)  by  striking  out  "within  the  Senate 
wing  of  the  Capitol",  and  inserting  in  lieu 
thereof  within  the  Senate  wing  of  the  Cap- 
itol", any  Senate  Office  Buildings  ". 

(h)  Advisory  Board.— 

( 1 )  Establishment.— 
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(A)  In  general.— The  Commission  is  au- 
thorized to  establish  an  Advisory  Board 
(hereinafter  "Board"). 

(B)  Composition.— The  Board  shall  be 
headed  by  a  Chairman  and  composed  of  six 
members  (including  the  Chairman).  The 
membership  of  the  Board  may  be  expanded 
by  Act  of  the  Commission,  consistent  with 
the  pattern  established  in  paragraph  (3)(B) 
of  this  section.  The  Board,  with  the  approv- 
al of  the  Commission,  may  establish  and 
maintain  additional  entities  to  further  the 
purpose  stated  in  subparagraph  (O. 

(C)  Purpose.- The  purpose  of  the  Board 
shall  be  to  encourage  the  acquisition  of  fine 
arts,  furnishings,  and  historical  documents 
and  to  foster  activities  relating  to  the  pres- 
ervation and  enhancement  of  the  history 
and  traditions  of  the  United  States  Senate. 

(2)  Compensation.— The  Chairman  and 
Board  memt)ers  shall  be  from  public  and 
private  life,  and  shall  serve  without  compen- 
sation. The  Chairman  and  Board  members 
may  be  reimbursed  for  actual  and  necessary 
expenses  incurred  in  the  performance  of  the 
duties  of  the  Board  at  thd^j^pretion  of  the 
Commission. 

(3)  Terms.— 

(a)  Chairman.— The  Chairman  of  the 
Board  shall  be  appointed  by  the  Chairman 
of  the  Commission,  and  shall  serve  at  the 
pleasure  at  the  Commission  for  a  four-year 
term. 

(B)  Other  members.— The  members  of  the 
Board  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate,  and  shall  serve 
staggered  four-year  terms  at  the  pleasure  of 
the  Commission.  The  term  of  the  initial  ap- 
pointments of  two  Board  members  shall  be 
for  four  years.  The  term  of  the  initial  ap- 
pointment of  the  remaining  three  Board 
memk)ers  shall  be  for  two  years. 

(C)  Vacancies.— Any  vacancies  on  the 
Board  shall  be  filled  in  same  manner  as  the 
appointment  to  such  position  was  made. 

(i)  Senate  Rulemaking  Power.— The  pro- 
visions of  this  section  (except  subsections 
(b).  (d).  afid  (e))  are  enacted  by  the  Con- 
gress— 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate,  and  as  such  they  shall  be  con- 
sidered as  part  of  the  rules  of  the  Senate, 
and  such  rules  shall  supersede  other  rules 
only  to  the  extent  that  they  are  inconsist- 
ent therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  chauige  such 
rules  at  any  time,  in  the  same  manner,  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

In  lieu  of  the  matter  inserted  by  the 
Senate  amendment  to  the  title  of  the  bill, 
insert  the  following:  "An  Act  to  provide  for 
administration  of  gifts  of  works  of  fine  art, 
historical  objects,  and  similar  property  for 
the  Congress,  and  for  other  property.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PRENZEL.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

The  gentlewoman  from  Ohio  [Ms. 
Oakar]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Minneso- 
ta [Mr.  Prenzel]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms,  Oakar]. 


D  1515 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  572 
would  establish  the  House  Fine  Arts 
Board,  which  would  be  authorized  to 
accept  gifts  of  money  and  fine  art  for 
the  improvement  and  preservation  of 
the  U.S.  Capitol  and  the  House  Office 
Buildings.  In  addition,  the  bill  makes 
changes  to  the  existing  Sepate  Com- 
mission on  Arts  and  Antiquities  to 
ensure  that  its  powers  are  equal  and 
complementary  to  the  House  Fine 
Arts  Board. 

I  would  like  to  take  this  opportunity 
to  thank  the  person  who  initiated  this 
project,  my  colleague,  Mr.  Bennett  of 
Florida.  Two  years  ago,  he  recognized 
the  need  for  a  vehicle  that  would 
allow  for  the  contribution  of  money 
and  gifts  to  purchase  works  of  art  for 
the  Capitol,  and  he  has  worked  very 
hard  to  ensure  that  this  will  be  done 
in  the  correct  manner. 

In  addition,  I  would  like  to  thank 
the  chairman  of  the  Committee  on 
House  Administration,  Mr.  Annunzio. 
He  has  done  a  tremendous  job  of  en- 
suring that  this  Commission  and  its 
authority  would  complement  the  func- 
tions of  the  Joint  Committee  on  the 
Library  and  the  Senate  Commission 
on  Art  and  Antiquities.  He  has  worked 
tirelessly  on  this  bill,  in  all  of  its  vari- 
ous shapes  and  forms. 

The  ranking  minority  member  of  the 
House  Administration  Committee,  and 
the  minority  chair  of  my  subcommit- 
tee. Mr.  Frenzel,  also  deserves  a  lot  of 
credit.  Many  of.  us  were  interested  in 
improving  the  way  that  the  congres- 
sional art  collections  have  been  han- 
dled, and  I  think  that,  with  the  valua- 
ble suggestions  of  Mr.  Frenzel,  we 
have  accomplished  this  task.  I  appreci- 
ate all  of  his  efforts  on  behalf  of  this 
legislation. 

Mr.  Speaker,  this  bill  will  enhance 
the  historic  preservation  and  improve- 
ment of  the  Capitol  and  the  congres- 
sional office  buildings  while  not 
adding  any  costs  to  the  Government. 
As  chair  of  the  Subcommittee  on  Li- 
braries and  Memorials,  I  believe  that 
we  have  drafted  a  good  bill,  and  I  urge 
my  colleagues  to  support  it.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  concur  in  the  descrip- 
tion of  this  bill  given  by  the  distin- 
guished gentlewomen  from  Ohio  [Ms. 
Oakar],  The  bill  has  had  a  checkered 
history,  passed  in  the  simplified  form 
in  the  House,  modified  in  the  Senate. 
and  our  committee  had  some  difficulty 
reconciling  its  views  with  those  of  the 
Senate.  We  have  finally  gone  ahead  on 
our  own  motion. 

Mr.  Speaker,  that  does  not  mean 
that  ultimately  we  may  not  have  some 
joint  authority  with  the  Senate  on 
this  particular  problem;  that  is,  the 


fine  art  preservation  and  acquisition, 
but  for  the  moment  this  bill  provides 
that  the  Senate  will  go  ahead  in  its 
way  and  the  House  will  go  ahead  in  its 
own  way,  and  I  think  we  have  come  to 
the  best  compromise  we  can  based  on 
the  time  and  the  differing  inclinations 
between  the  two  Houses. 

Mr.  Speaker,  I  would  ask  the  distin- 
guished gentlewoman  from  Ohio  [Ms. 
Oakar],  chairwoman  of  the  Subcom- 
mittee on  Libraries  and  Memorials,  a 
question  about  House  Resolution  572. 

We  do  provide  that  this  Commission 
can  receive  gifts,  and  it  may  in  turn 
sell  some  of  the  artworks  it  gets.  It  has 
moneys  available  to  it,  and  it  can  in 
turn  purchase  additional  ones.  It  is  my 
understanding,  although  there  is  no 
committee  report,  it  is  the  committee's 
intent  that  none  of  this  money  will  be 
spent  for  receptions  or  entertainment 
of  potential  donors  or  expenses  of  that 
nature. 

Mr.  Speaker,  could  the  gentlewoman 
from  Ohio  confirm  this? 

Ms.  OAKAR.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentlewoman  from  Ohio. 

Mr.  Speaker,  I  thank  the  gentlewom- 
an from  Ohio  (Ms.  Oakar]. 

It  may  be  necessary  occasionally,  to 
send  the  staff  to  look  at  a  work,  and  I 
assume  that  travel  expenses  would  be 
covered,  but  there  would  be  no  enter- 
tainment expense. 

I  thank  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  for  her  willingness  to 
work  out  something  that  works  fine 
for  the  House  and  does  not  inconven- 
ience the  Senate  in  what  it  wants  to 
do. 

Mr.  Speaker,  I  would  like  to  proceed 
for  about  a  minute  to  indicate  that  I 
think  this  is  the  last  bill,  at  least  that 
I  will  be  handling,  for  this  committee 
this  year,  and  I  want  to  suggest  that 
the  cooperation  which  the  minority 
has  had  from  people  such  as  the  dis- 
tinguished chairwoman  from  Ohio, 
and,  even  more  importantly,  more 
broadly,  certainly  from  the  distin- 
guished chairman,  the  gentleman 
from  Illinois  [Mr.  Annunzio],  that  if 
every  committee  worked  the  way  this 
one  does  in  the  House,  we  would  get 
precious  few  complaints  from  the  mi- 
nority. We  have,  I  think,  had  a  model 
of  cooperation  in  this  committee,  and 
I  thank  all  of  the  Democrat  members 
of  the  committee  and  their  staffs  for 
the  courtesies  and  cooperation  they 
have  extended  to  the  minority  mem- 
bers and  to  our  staff.  I  look  forward  to 
that  kind  of  cooperation  in  the  future. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  would 
like  to  comment  for  a  few  seconds  on 
the  very  fine  contributions  of  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel]. 
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It  is  my  understanding  that  the  gen- 
tleman from  Minnesota  [Mr.  FrenzelI 
will  temporarily  be  leaving  the  com- 
mittee because  of  his  assignment  on 
the  Committee  on  the  Budget.  From  a 
personal  standpoint  I  find  that  very 
regrettable  because  he  has  been  a 
very,  very  fine  ranking  Member  on  the 
other  side  of  the  aisle,  abwi'^'MnMt 
to  cooperate,  a  person  who  has  strong 
views,  but  very  often  his  views  on 
issues,  including  the  issue  before  us. 
were  very  worthwhile,  and  we  were 
able  to  work  out  our  differences  on 
many,  many  pieces  of  legislation. 

Mr.  Speaker.  I  think  back  on  the  me- 
morial pieces  of  legislation  that  have 
made  so  many  of  our  veterans  feel- 
like  the  Korean  war  veterans,  and 
those  minorities  who  served  in  various 
wars,  as  well  as  women  who  served  in 
the  armed  services;  those  are  all  pieces 
of  legislation  that  our  committee  has 
passed.  I  think  of  the  times  where  we 
were  able  to  get  the  Smithsonian  In- 
stitution to,  by  virtue  of  our  hearings, 
sell  large  aunounts  of  its  holding  stock 
that  unfortunately  and  not  malicious- 
ly was  being  used  to  assist  the  coffers 
of  South  Africa,  and  I  think  of  those 
thoughful  hearings  we  had  on  that.  I 
think  of  the  Folger  Theater  that  we 
have  saved,  which  so  many  people 
take  advantage  of  those  performances. 
They  are  marvelous.  People  come 
from  all  over  the  country,  and  they 
can  still  see  Shakespare  performed  at 
a  theater  that  is  a  replica  in  scale  of 
the  Globe  Theater.  And  now  this  legis- 
lation. 

Mr.  Speaker,  we  have  so  many 
people  who  tour  the  Capitol.  The  Cap- 
itol belongs  to  the  American  people.  It 
does  not  l)elong  to  Congress,  or  Mem- 
bers, or  just  a  chosen  few.  It  is  their 
Capitol,  and,  when  you  see  the  thou- 
sands of  people  who  come  to  see 
Washington,  the  Capital  of  our  coun- 
try, this  legislation  may  seem  to  some 
as  somewhat  insignificant.  But  the 
thrust  of  it  is  to  enhance  and  preserve 
the  American  Capital  and  the  build- 
ings immediately  surrounding  it  that 
belong  to  the  American  people.  So,  I 
want  to  say  to  the  gentleman  from 
Miimesota  [Mr.  Frenzel],  my  friend, 
that,  even  though  he  is  leaving  the 
committee  for  a  period  of  time,  he  cer- 
tainly has  been  responsible  for  a  living 
legacy  that  many,  many  thousands, 
and  indeed  millions,  of  Americans  will 
participate  in  and  be  sensitive  toward 
and  in  some  areas  enjoy.  So,  I  want  to 
pay  special  tribute  to  him  at  this  time 
and  thank  him  for  the  wonderful  co- 
operation we  have  had. 

Mr.  BENNETT  Mr  Speaker,  I  rise  in  sup- 
port of  Hoose  Resolution  572.  a  bill  to  author- 
ize the  Architect  of  the  Capitol  to  accept  gifts 
for  the  benefit  of  the  Capitol  Building  The 
need  for  this  legislation  was  brought  to  my  at- 
tention when  several  years  ago  a  very  fine 
late  18th-centufy  chandelier  became  available 
for  a  gift  to  the  Capitol,  but  although  deemed 
appropnate  by  the  Architect  of  the  Capitol,  it 


could  not  be  secured  by  a  proffered  gift.  Other 
facilities  of  the  Government,  like  the  White 
House,  the  State  Oepartment.  and  the  Library 
of  Congress  can  accept  such  gifts.  After  this 
law  IS  enacted,  the  Capitol  Buildir>g  may  also 
receive  such  gifts.  It  is  a  very  meritorious 
piece  of  legislation.  I  am  deeply  grateful  to 
Chairman  Mary  Rose  Oakar  and  all  the 
members  of  the  commttee  for  their  patience 
and  support  in  the  passage  of  this  legislation 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  572). 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  earlier 
today  I  was  unavoidably  detained,  and 
as  a  result  I  was  not  able  to  cast  my 
vote  on  roUcall  No.  427  on  House  Reso- 
lution 568,  the  rule  providing  for  the 
consideration  of  H.R.  5410,  the  For- 
eign Ownership  Disclosure  Act.  Had  I 
heen  present,  I  would  have  voted 
■yea." 


NUCLEAR  INVESTIGATIONS 
IMPROVEMENT  ACT  OF  1988 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4140)  to  require  an  Office  of  In- 
vestigations within  the  Nuclear  Regu- 
latory Commission. 

The  Clerk  read  as  follows: 

H.R.  4140  '' 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SK»TION  I   SHORTTITl.K 

This  Act  may  t>e  cited  as  the  ■Nuclear  In- 
vestigations Improvement  Act  of  1988". 

SKt    i.  OVVHKOr  INVKSTI(;.ATION. 

Title  II  of  the  Energy  Reorganization  Act 
of  1974  <42  U.S.C.  4851  et  seq.)  is  amended 
by  inserting  after  section  205  the  following 
new  section: 

SK(    .'O.-.A  OKKIt  K  OK  INVKSTI(;.ATIONS 

(a)  There  shall  be  in  the  Commission  an 
office  to  be  known  as  the  Office  of  Investi- 
gations. The  head  of  such  office  shall  be  a 
Director  of  Investigations  who  shall  be  ap- 
pointed by  and  report  directly  to  the  Com- 
mission and  serve  at  the  pleasure  of  and  be 
removable  by  the  Commission. 

(b)(1)  The  Office  of  Investigations  shall 
have  the  responsibility  for  initiating  and 
conducting  investigations  into  possible  viola- 
tions of  any  law  the  Commission  is  responsi- 
ble for  implementing  (or  any  rule,  regula- 
tion, order,  license  condition,  or  other  re- 
quirement issued  under  any  such  law)  in 
cases  where  there  is  information  indicating 
that  such  violations  were  willfully  or  inten- 


tionally caused  or  were  the  result  of  careless 
disregard  for  regulatory  requirements. 

••(2)  When  the  Director  of  the  Office  of 
Investigations  has  reasonable  grounds  to  be- 
lieve that  there  has  been  a  violation  of  Fed- 
eral criminal  law.  the  Director,  after  notify- 
ing the  Commission,  shall  report  such  viola- 
tion to  the  Department  of  Justice. 

•(c)  All  Commission  employees  shall 
report  promptly  to  the  Office  of  Investiga- 
tions any  information  that  would  give  rise 
to  a  reasonable  belief  that  violations  subject 
to  investigation  under  subsection  (b),  were 
willfully  or  intentionally  caused  or  were  the 
result  of  careless  disregard  for  regulatory 
requirements.". 

SK«     .1    (ONTIM  .*TK)N   OK   Kl  MTIONS  AND   PER- 
S<»NNKI. 

(a)  Functions.— In  addition  to  functions 
descril)ed  in  section  205A  of  the  Energy  Re- 
organization Act  of  1974.  the  Office  of  In- 
vestigations required  by  such  section  shall 
continue  to  perform  the  functions  of  the 
office  of  the  Nuclear  Regulatory  Commis- 
sion known  as  the  Office  of  Investigations 
in  existence  on  the  day  before  the  date  of 
the  enactment  of  this  Act. 

(b)  Personnel.— The  codification  of  the 
office  described  in  section  205A  of  the 
Energy  Reorganization  Act  of  1974  shall  not 
cause  any  employee  of  the  office  of  the  Nu- 
clear Regulatory  Commission  known  as  the 
Office  of  Investigations  in  existence  on  the 
day  before  the  date  of  the  enactment  of  this 
Act  to  be  separated  or  reduced  in  grade  or 
compensation. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Arizona  [Mr. 
Udall]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Moorhead]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4140  provides  a 
statutory  foundation  for  the  Nuclear 
Regulatory  Commission's  Office  of  In- 
vestigations: it  requires  the  Office  to 
report  to  the  Commissioners  them- 
selves rather  than  the  agency's  staff 
director:  and  it  codifies  the  Office's 
current  practices  for  initiating  investi- 
gations and  referring  cases  to  the  Jus- 
tice Department  for  prosecution. 

The  Office  of  Investigations  is  re- 
sponsible for  investigating  alleged  vio- 
lations of  the  Atomic  Energy  Act  and 
the  Nuclear  Regulatory  Commission's 
regulations  by  the  Commission's  li- 
censees, license  applicants,  contrac- 
tors, and  vendors. 

Prior  to  the  creation  of  the  Office  in 
1982,  NRC  investigations  often  were 
conducted,  directed,  or  supervised  by 
agency  staff  who  may  have  shared  re- 
sponsibility for  matters  under  investi- 
gation. In  response  to  congressional 
criticism  of  this  arrangement,  the 
Commission  created  the  Office  of  In- 
vestigations, made  it  independent  of 
the  rest  of  the  agency  staff,  and 
staffed  it  with  professional  investiga- 
tors. By  all  accounts,  creation  of  the 
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Office  has  made  a  big  improvement  in 
the  quality  of  NRC  investigations. 

From  its  creation  in  1982  until  this 
past  February,  the  Office  of  Investiga- 
tions was  independent  of  other  staff 
offices  and  reported  to  the  Commis- 
sion. In  February,  however,  the  Com- 
mission directed  the  Office  to  begin  re- 
porting to  the  agency's  staff  director. 
The  Committee  on  Interior  and  Insu- 
lar Affairs  heard  testimony  from  the 
Office's  director  that  this  change  was 
a  serious  threat  to  the  quality  of  the 
Office's  performance.  The  chairman 
of  the  Commerce  Committee's  Energy 
and  Power  Subcommittee,  Phil  Sharp, 
and  the  chairman  of  the  Interior  Com- 
mittee's Oversight  and  Investigations 
Subcommittee.  Sam  Gejdenson.  took 
the  initiative  to  right  this  situation. 
Under  the  leadership  of  my  good 
friend  Phil  Sharp,  the  bill  moved 
swiftly  through  both  the  Interior  and 
the  Eiiergy  and  Commerce  Commit- 
tees without  amendment  or  opposi- 
tion. 

H.R.  4140  simply  returns  the  Office 
of  Investigations  to  the  reporting  ar- 
rangement that  existed  prior  to  this 
February.  In  addition,  the  bill  codifies 
existing  Commission  policies  govern- 
ing: First,  referral  of  matters  to  the 
Office  for  investigation;  second,  the 
threshold  for  initiating  an  investiga- 
tion: and  third,  referral  of  matters  to 
the  Department  of  Justice  for  prosecu- 
tion. 

Mr.  Speaker,  the  safety  of  the  nucle- 
ar enterprise  rests  in  large  measure  on 
the  industry's  strict  adherence  to  NRC 
safety  standards.  Willful  violation  of 
those  standards  or  careless  disregard 
of  them  not  only  endangers  public 
health  and  safety  but  undermines  the 
public's  acceptance  of  the  nuclear  en- 
terprise. For  this  reason,  the  NRC 
must  possess  the  capability  to  detect 
and  investigate  violations  of  its  rules 
and  take  appropriate  enforcement  ac- 
tions. That  is  why  an  independent 
Office  of  Investigations  is  so  impor- 
tant and  why  enactment  of  this  bill  is 
called  for.  I  urge  my  colleagues  to  pass 
this  bill. 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days,  if  there 
are  5  legislative  days  left  in  the  life  of 
this  Congress,  in  which  to  revise  and 
extend  their  remarks  on  H.R.  4140, 
the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  the 
moving  force  behind  bringing  this 
meritorious  bill  to  the  floor  today  is 
undoubtedly  the  gentleman  from  Indi- 
ana [Mr.  Sharp],  to  whom  I  yield  such 
time  as  he  may  consume. 

Mr.  SHARP.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4140  which  establishes 
a   statutory   Office   of   Investigations 


within  the  Nuclear  Regulatory  Com- 
mission. Enactment  of  this  bill  is  nec- 
essary to  ensure  the  integrity  of  the 
NRC's  process  for  regulating  the 
safety  of  nuclear  power  plants. 

The  bill  was  reported  by  voice  vote 
in  the  Energy  and  Commerce  Commit- 
tee and  is  noncontroversial.  I  wish  to 
thank  the  distinguished  chairman  of 
the  Energy  and  Commerce  Committee. 
Chairman  Dingell.  and  John  Bryant 
who  cosponsored  the  bill.  I  also  thank 
Chairman  Udall  of  the  Interior  Com- 
mittee, and  the  minority  of  both  com- 
mittees for  their  cooperation  in  bring- 
ing this  bill  to  the  floor. 

In  response  to  congressional  criti- 
cism of  its  investigative  capability,  the 
Nuclear  Regulatory  Commission 
formed  an  Office  of  Investigations 
(OI)  in  1982.  That  office  conducts  in- 
vestigations into  allegations  of  miscon- 
duct by  the  NRC's  utility  licensees. 
The  office  was  created  to  improve 
both  the  competence  and  the  credibil- 
ity of  such  investigations.  The  Com- 
mission established  OI  as  an  office  re- 
porting directly  to  the  five  NRC  Com- 
missioners to  make  it  independent  of 
the  NRC  staff  and  to  provide  high  vis- 
ibility to  OI  investigations. 

However,  in  February  of  this  year, 
the  NRC  downgraded  the  status  of  OI 
in  response  to  nonbinding  language  in 
the  Statement  of  Managers  accompa- 
nying the  conference  report  on  the 
continuing  resolution  for  fiscal  year 
1988.  Despite  the  strong  opposition  of 
members  of  the  authorizing  commit- 
tees, the  NRC  has  indicated  that  it 
will  abide  by  this  language.  The  Com- 
mission has.  as  a  result,  buried  OI 
deeper  in  the  Commission  Structure, 
and  OI  no  longer  reports  directly  to 
the  NRC  Commissioners.  This  is  de- 
spite the  fact  that  the  Conmiission  has 
told  Congress  that  it  prefers  an  OI  re- 
porting directly  to  the  Commission. 

H.R.  4140  restores  OI  to  its  prior 
status  and  makes  that  status  perma- 
nent. I  urge  my  colleagues  to  support 
it.  The  Senate  has  passed  similar  lan- 
guage in  another  bill,  and  our  action 
will  unequivocally  signal  the  intent  of 
Congress  on  this  question. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  would  reconsti- 
tute an  Office  of  Investigations  within 
the  Nuclear  Regulatory  Commission, 
for  the  purpose  of  ensuring  expert  and 
independent  investigations  of  alleged 
violations  of  safety  regulations  by  li- 
censees of  nuclear  powerplants.  Six 
years  ago  the  NRC  had  determined  on 
its  own  that  such  an  office  was 
needed,  and  so  they  created  one.  The 
Office  reported  directly  to  the  Com- 
mission, rather  than  through  the 
Commission's  staff.  A  direct  line  of 
communication  between  the  Commis- 
sion and  the  Office  of  Investigations 
was  established  which  reinforced  the 
high  priority  given  to  that  office. 


The  conferees  assigned  to  the  fiscal 
year  1988  continuing  resolution  bill 
approved  report  language  characteriz- 
ing the  Office  of  Investigations  as  re- 
dundant to  NRC  staff  and  directed 
elimination  of  this  redundancy.  It  has 
become  clear,  however,  that  the  Office 
is  not  redundant.  To  the  contrary,  the 
NRC  believes  that  the  Office  is  a 
useful  and  appropriate  tool  in  carrying 
out  its  safety  mandate.  I  agree. 

H.R.  4140  is  further  evidence  that 
the  members  of  the  Energy  and  Com- 
merce Committee  have  a  shared  objec- 
tive when  it  comes  to  nuclear  power. 
That  objective  is  safety.  With  this 
common  objective  we  can  agree  on  a 
common  solution. 

I  would  like  to  go  forward  on  this  bi- 
partisan basis  next  year  and  bring  to 
the  floor  further  reforms  to  the  regu- 
lation of  nuclear  plant  licensing. 
There  is  no  question  in  my  mind  that 
we  can  reach  agreement  on  a  number 
of  reforms  that  will  significantly  and 
demonstrably  improve  the  safety  of 
future  nuclear  powerplants.  This  is 
not  to  imply  that  the  safety  record  of 
the  industry  is  not  a  good  one.  The 
facts  clearly  show  that  nuclear  power 
is  one  of  the  safest,  if  not  the  safest, 
forms  of  electric  generation  in  this 
country.  Nonetheless,  nuclear  power 
has  come  to  be  judged  by  a  different 
standard  and  whether  this  is  fair  or 
unfair,  the  industry  must  measure  up 
to  this  different  standard.  Improve- 
ments such  as  those  contained  in  H.R. 
4134,  the  Nuclear  Standardization  and 
Safety  Reform  Act,  would  both  im- 
prove safety  and  help  to  turn  around 
public  perceptions  of  the  industry. 

D  1530 

I  have  been  encouraged  by  the  hear- 
ings on  nuclear  reform  held  earlier 
this  year  by  the  Subcommittee  on 
Energy  and  Power.  We  have  a  solid 
record  of  information  on  these  issues. 
The  next  step  is  to  attempt  to  work 
out  a  consensus  package  of  proposals 
and  I  stand  ready  to  do  so. 

I  will  close  by  recognizing  the  work 
of  the  chairman  of  tl-e  Subcommittee 
on  Energy  and  Power,  the  gentleman 
from  Indiana  [Mr.  Sharp],  and  the  full 
committee  chairman,  the  gentleman 
from  Michigan  [Mr.  Dingell],  along 
with  the  effort  of  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, the  gentleman  from  Arizona 
[Mr.  Udall]. 

My  colleague  and  ranking  minority 
member  of  the  Energy  and  Commerce 
committee,  the  gentleman  from  New 
York  [Mr.  Lent],  and  the  gentleman 
from  Florida  [Mr.  Bilirakis]  should 
also  be  acknowledged  for  their  leader- 
ship in  this  matter. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
commend   the   chairman,   the   gentle- 
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man  from  Arizona  [Mr.  Udall],  the 
gentleman  from  Indiana  [Mr.  Sharp], 
and  the  gentleman  from  California 
[Mr.  MooRHEAD]  for  their  leadership 
on  this  issue. 

In  my  Subcommittee  on  Oversight 
Investigation,  we  reviewed  the  need 
for  an  OI  at  the  NRC  over  the  last 
year  and  it  became  clear  that  the  inde- 
pendence of  this  agency  was  critical, 
not  only  for  the  NRC  to  do  its  work, 
but  also  to  build  confidence  in  the 
American  people  in  the  operation  and 
the  effectiveness  of  the  Nuclear  Regu- 
latory Commission.  The  Nuclear  Regu- 
latory Commission  relies  on  its  licens- 
ees for  honesty  in  the  information 
they  provide,  and  most  cases  investi- 
gated by  the  OI  involve  false  reporting 
by  the  licensee.  Therefore,  it  is  neces- 
sary that  the  Office  of  Investigations 
have  the  capability  to  initiate  and  con- 
tinue investigations  without  interfer- 
ence. 

As  the  history  has  shown  us  in  at 
least  two  instances,  at  Fermi  in  Michi- 
gan in  1986  and  at  the  TVA  Wattsbar 
in  1988.  There  were  attempts  by  staff 
to  interfere  with  investigations  that 
OI  had  ongoing 

The  Reagan  administration  Justice 
Department  has  stated  that  there  has 
been  opposition  and  resistance  within 
the  NRC  to  investigations  of  miscon- 
duct by  NRC  licensees. 

This  is  excellent  legislation.  It  is 
long  overdue.  The  chairman,  the  gen- 
tleman from  Arizona  [Mr.  Udall].  de- 
serves great  credit  for  taking  the  lead- 
ership on  this  issue,  as  well  as  the  gen- 
tleman from  Indiana  [Mr.  Sharp]  for 
their  work  on  this  legislation. 

I  agree  with  my  colleague,  the  gen- 
tleman from  California,  that  we  need 
to  review  the  entire  licensing  process, 
as  well  as  standardization  for  nuclear 
powerplants.  if  we  are  to  take  a  serious 
look  at  them  to  make  sure  that  safety 
is  paramount,  that  cost-effectiveness  is 
considered  and  that  the  American 
people  get  the  protection  they  deserve. 
Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr.  Bili- 
rakis]. 

Mr.  BIURAKIS.  Mr.  Speaker.  I 
would  just  like  to  echo  the  remarks  of 
my  colleagues. 

And,  Mr.  Speaker,  although  one 
should  never  take  anything  for  grant- 
ed—most certainly  not  the  results  of 
an  election— I  also  hope  to  be  part  of  a 
concerted  effort  in  the  101st  Congress 
to  enact  nuclear  standardization  and 
licensing  reform  legislation. 

I  think  the  need  for  such  legislation 
is  clear.  The  Energy  and  Power  Sub- 
committee—of which  I  am  a  member- 
has  received  copious  testimony  regard- 
ing the  benefits  of  standardized  plant 
designs  and  the  detriments  of  the 
present  "design  as  you  go"  system.  We 
have  received  testimony  not  only  on 
the  weighty  regulatory  problems  of 
the  present  licensing  system,  but  on 


the  substantial  promise  of  new  tech- 
nology designs. 

Mr.  Speaker,  it  is  abundantly  clear 
that  as  a  result  of  present  policies— we 
simply  are  not  building  new  nuclear 
powerplants  today.  Under  the  status 
quo,  no  commercial  nuclear  power- 
plant  has  been  ordered  in  this  country 
in  a  decade. 

Considered  the  implications  of  this 
fact.  While  other  countries— notably 
France.  Japan,  and  Korea— have  taken 
steps  to  increase  their  resources  of 
commercial  nuclear  power— the  United 
States  program  has  been  frozen  in 
time. 

Is  this  the  type  of  nuclear  freeze  we 
wish  to  promote  and  continue?  Have 
we  really  forgotten  our  dependency  on 
foreign  oil  supplies  and  the  risky  situa- 
tion in  the  Persian  Gulf?  Indeed,  what 
ever  happened  to  our  national  goal  of 
energy  independence? 

In  another  vein— by  forgoing  the  nu- 
clear option— are  we  overlooking  the 
possible  environmental  benefits  of  this 
energy  source?  Are  we  blind  to  the 
promise  of  nuclear  power  as  a  means 
of  minimizing  the  greenhouse  effect? 
Do  we  not  recognize  the  potential  for 
reduced  air  emissions?  Might  nuclear 
energy  not  be  much  of  the  solution  to 
our  clean  air  and  acid  rain  problems? 

We  all  know  some  of  the  major  rea- 
sons for  the  standstill  in  commercial 
nuclear  construction.  We  know  that 
the  economics  have  gotten  out  of  line 
and  that  utilities  are  simply  not  will- 
ing to  bet  the  company  on  a  new  nu- 
clear plant. 

I  feel,  though,  that  we  now  know- 
some  of  the  solutions  to  the  rebirth  of 
nuclear  power  in  America.  And  these 
solutions  lie  in  new  standardized  de- 
signs and  reformation  of  the  regula- 
tory process. 

We  have  the  legislation,  or  at  least 
the  outlines  of  a  good  bill  in  our 
hands.  We  have  received  reams  of  tes- 
timony from  a  variety  of  witnesses.  We 
have  many  Members  of  Congress  in- 
terested in  this  issue  and  willing  to 
forge  ahead  on  a  consensus  bill. 

So  let  me  again  express  my  hope 
that  we  can  work  cooperatively  in  the 
next  Congress  to  approve  a  compre- 
hensive bill  on  this  vital  matter. 

The  current  licensing  and  construc- 
tion process  is  not  working.  It  has  not 
worked  in  10  years.  It  is  time  for  us  to 
set  aside  our  minor  differences  and 
take  action  in  the  best  interests  of  our 
Nations  energy  and  environmental 
future. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4140. 


The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZATION  FOR  STRATE- 
GIC PETROLEUM  RESERVE 
PROTECTIVE  FORCE  PERSON- 
NEL 

Mr.  SHARP.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  836)  to  amend  the  Department 
of  Energy  Organization  Act  to  author- 
ize protective  force  personnel  who 
guard  the  strategic  petroleum  reserve 
or  its  storage  and  related  facilities  to 
carry  firearms  while  discharging  their 
official  duties  and  in  certain  instances 
to  make  arrests  without  warrant;  to  es- 
tablish the  offense  of  trespass  on 
property  of  the  strategic  petroleum  re- 
serve, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
S.  836 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SMTION  I    PR(»TK«T1I)N  (»K  STK.\TK(;ir  HKrTROI.K- 
1 M  KKSKKVK 

In  General.— Title  VI  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7211- 
7270)  i.s  amended  by  adding  at  the  end  the 
following  new  sections: 

'GUARDS  FOR  STRATEGIC  PETROLEUM  RESERVE 
FACILITIES 

■'Sec.  661.  Under  guidelines  prescribed  by 
the  Secretary  and  concurred  with  by  the  At- 
torney General,  employees  of  the  Depart- 
ment of  Energy  and  employees  of  contrac- 
tors and  .subcontractors  (at  any  tier)  of  the 
Department  of  Energy,  while  discharging 
their  official  duties  of  protecting  the  Strate- 
gic Petroleum  Reserve  (established  under 
part  B  of  title  I  of  the  Energy  Policy  and 
Conservation  Act)  or  its  storage  or  related 
facilities  or  of  protecting  persons  up>on  the 
Strategic  Petroleum  Reserve  or  il.s  storage 
or  related  facilities,  may— 

(1)  carry  firearms,  if  designated  by  the 
Secretary  and  qualified  for  the  use  of  fire- 
arms under  the  guidelines:  and 

(2)  arrest  without  warrant  any  person  for 
an  offense  against  the  United  Stales— 

(A)  in  the  case  of  a  felony,  if  the  employ- 
ee has  reasonable  grounds  to  believe  that 
the  person— 

"(i)  has  committed  or  is  committing  a 
felony:  and 

(ii)  is  in  or  is  fleeing  from  the  immediate 
area  of  the  felony:  and 

•(B)  in  the  case  of  a  felony  or  misdemean- 
or, or  the  violation  is  committed  in  the  pres- 
ence of  the  employee. 

•TRESPASS  ON  STRATEGIC  PETROLEUM  RESERVE 
FACILITIES 

Sec  662.  (a)  The  Secretary  may  issue 
regulations  relating  to  the  entry  upon  or 
carrying,  transporting,  or  otherwise  intro- 
ducing or  causing  to  be  introduced  any  dan- 
gerous weapon,  explosive,  or  other  danger- 
ous instrument  or  material  likely  to  produce 
substantial  injury  or  damage  to  persons  or 
property  into  or  onto  the  Strategic  Petrole- 
um Reserve,  its  storage  or  related  facilities, 
or  real  property  subject  to  the  jurisdiction. 


administration,  or  in  the  custody  of  the  Sec- 
retary under  part  B  of  title  I  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6231-6247).  The  Secretary  shall  post  con- 
spicuously, on  the  property  subject  to  the 
regulations,  notification  that  the  property  is 
subject  to  the  regulations. 

■(b)  Whoever  willfully  violates  a  regula- 
tion of  the  Secretary  issued  under  subsec- 
tion (a)  shall  be  guilty  of  a  misdemeanor 
and  punished  upon  conviction  by  a  fine  of 
not  more  than  $5,000,  imprisonment  for  not 
more  than  one  year,  or  both.". 

(b)  Conforming  Amendment.— The  table 
of  contents  for  the  Department  of  Energy 
Organization  Act  is  amended  by  adding 
after  the  item  relating  to  section  660  the 
following  new  items: 
•Sec.  661.  Guards  for  Strategic  Petroleum 

Reserve  facilities. 
Sec.  662.  Trespass  on  Strategic  Petroleum 

Reserve  facilities.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  [Mr. 
MooRHBiiB]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp], 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  committee  amendment  before 
us  today  will  significantly  improve  the 
security  at  strategic  petroleum  reserve 
sites.  The  SPR  is  the  very  heart  of  our 
Nation's  defense  against  energy  securi- 
ty problems.  Today,  the  SPR  contains 
over  553  million  barrels  of  oil  valued 
at  over  $8  billion. 

Before  I  proceed  with  an  explana- 
tion of  the  specifics  of  this  bill.  I  want 
to  note  that  it  was  jointly  referred  to 
the  Committee  on  the  Judiciary.  The 
cooperation  shown  by  the  distin- 
guished chairman  of  the  Committee 
on  the  Judiciary,  Mr.  Rodino.  and  the 
chairman  of  the  Subcommittee  on 
Crime,  Mr.  Hughes,  allowed  signifi- 
cant improvements  to  be  made  to  the 
bill.  The  committee  amendment  is  ac- 
tually the  language  of  H.R.  3659  au- 
thored by  Chairman  Brooks.  I  want 
to  thank  these  three  gentlemen  for 
their  leadership  and  assistance  in  this 
essential  bill. 

The  committee  amendment  to  S.  836 
will  do  four  things: 

Permit  the  arming  of  Strategic  Pe- 
troleum Reserve  [SPR]  guards. 

Permit  SPR  guards  to  make  arrests 
without  a  warrant. 

Make  trespass  on  SPR  sites  a  Feder- 
al offense,  and 

Accord  SPR  guards  adequate  person- 
al protection  from  civil  auid  criminal  li- 
ability should  they  make  reasonable 
mistakes  in  discharging  a  firearm  or 
detainittg  persons. 


SPR  sites  are  in  remote  areas  and 
are  subject  to  joint  jurisdiction  of  Fed- 
eral Government  and  local  law  en- 
forcement agencies.  Local  law  enforce- 
ment agencies  have  been  reluctant  or 
have  refused  to  deputize  contract  secu- 
rity personnel  in  order  to  provide  such 
personnel  with  an  appropriate  meas- 
ure of  authority  with  which  to  con- 
duct their  security  functions.  Without 
Federal  or  State  authority  the  guards 
can  only  make  citizen  arrests,  which 
are  more  difficult  to  prosecute  and 
subject  the  guard  to  an  increased  level 
of  personal  liability. 

I  need  to  point  out  that  this  bill  does 
not  in  any  way  give  authority  to  DOE 
to  expand  its  activities  into  investiga- 
tive areas  that  are  the  prime  responsi- 
bility of  other  agencies.  The  Depart- 
ment will  be  expected  to  work  closely 
with  the  Attorney  General  to  assure 
this  limitation  is  adhered  to. 

The  SPR  program  does  not  have  au- 
thority to  arm  its  security  guards.  The 
guards  do  not  have  authority  to  detain 
or  inspect  persons  or  vehicles  or  make 
arrests.  SPR  guards  carry  firearms 
with  permits  issued  by  local  law  en- 
forcement officials  under  authority 
granted  by  various  State  laws  allowing 
the  arming  of  private  security  person- 
nel. 

This  bill  has  been  requested  by  the 
Department  of  Energy.  It  has  already 
passed  the  Senate.  The  GAO  has  veri- 
fied the  need  for  this  report  and  has 
recommended  its  passage.  It  is  similar 
to  authority  that  has  been  granted  to 
other  high  security  Federal  installa- 
tions. 

I  urge  my  colleagues  to  pass  this  bill 
which  will  improve  the  security  of  the 
SPR. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
836  as  approved  by  the  Energy  and 
Commerce  Committee. 

S.  836  would  permit  the  arming  of 
qualified  guards  at  strategic  petroleum 
reserve  sites,  permit  arrests  to  be  made 
without  a  warrant,  and  make  trespass- 
ing on  strategic  petroleum  reserve 
sites  designated  by  the  Secretary  of 
Energy  a  Federal  crime.  This  legisla- 
tion was  requested  by  the  Department 
of  Energy  and  would  provide  necessary 
protection  for  $19  billion  worth  of 
assets  contained  in  our  strategic  petro- 
leum reserve.  The  reserve  now  con- 
tains over  550  million  barrels  of  oil. 
and  is  this  Nation's  first  line  of  de- 
fense in  the  event  of  an  oil  supply  dis- 
ruption. 

S.  836  is  noncontroversial.  It  would 
simply  provide  the  guards  at  our  stra- 
tegic petroleum  reserve  sites  the  same 
authority  that  is  now  held  by  guards 
at  DOE  nuclear  facilities  and  person- 
nel at  other  agencies,  including  Secret 
Service  Inspectors  and  Agents,  postal 
inspectors,  U.S.  Marshals,  and  General 
Services    Administration    Special    Po- 


licemen. For  these  reasons  I  think  S. 
836  as  approved  by  the  Committee  on 
Energy  and  Commerce  constitutes 
sound  policy  and  I  urge  enactment  of 
this  legislation. 

I  want  to  thank  the  chairman  of  the 
Energy  and  Power  Subcommittee, 
Phil  Sharp,  for  his  work  in  moving 
this  bill  forward  in  an  expeditious 
fashion. 

Mr.  BROOKS.  Mr.  Speaker,  I  nse  in  support 
of  this  legislation,  which  contains  the  language 
of  my  original  bill,  H.R.  3659. 

This  is  a  simple  but  crucial  measure  which 
is  necessary  to  provide  adequate  protection  to 
our  Nation's  strategic  petroleum  reserve  facili- 
ties, including  the  big  hill  site  located  in  my 
congressional  district. 

I  have  long  been  concerned  that  our  Nation 
give  its  fullest  commitment  to  establishing  a 
secure  and  adequate  reserve  of  crude  for  use 
by  the  Nation  in  the  time  of  a  possible  disrup- 
tion of  our  traditional  oil  supplies.  Congress 
has  been  successful  in  keeping  the  SPR  pro- 
gram alive  and  I  am  pleased  to  note  that  we 
are  well  on  our  way  to  accomplishing  the  goal 
set  over  10  years  ago  to  establish  this  vital 
energy  security  plan. 

S.  836,  as  amended  by  the  Committee  on 
Energy  and  Commerce,  will  help  assure  that 
as  we  proceed  with  the  tilling  of  the  reserve  to 
capacity,  the  security  personnel  assigned  to 
protect  SPR  facilities  will  be  empowered  with 
the  means  to  prevent  tampering  with  this  cru- 
cial national  resource.  Under  the  legislation, 
SPR  guards  will  now  be  armed  and  will  be 
(jermitted  to  make  arrests  without  a  warrant. 
In  addition,  the  bill  makes  trespass  on  SPR 
sites  a  Federal  offense. 

Mr.  Speaker,  all  of  these  steps  are  neces- 
sary to  assure  adequate  protection  to  our  nu- 
merous SPR  facilities  and  are  in  accordance 
with  previous  legislation  passed  by  Congress 
to  protect  other  facilities  under  the  control  of 
the  Department  of  Energy.  It  is  worthy  legisla- 
tion and  I  urge  my  colleagues  in  the  House  to 
support  it  wholeheartedly.  Thank  you,  Mr. 
Chairman. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  836. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh.  one  of  his  secretaries,  who  also 
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informed  the  House  that  on  the  fol- 
lowing dates  the  President  approved 
and  signed  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  September  15.  198«; 
H.J.  Res.  453.  Joint  resolution  designating 
September  16.  1988.  as  National  POW/ 
MIA  Recognition  Day." 

On  September  16.  1988: 
H.R.  1939.  An  act  to  provide  for  continu- 
ing interpretation  of  the  Constitution  in  ap- 
propriate units  of  the  National  Park  System 
by  the  Secretary  of  the  Interior,  and  to  es- 
tablish a  National  center  for  the  United 
States  Constitution  within  the  Independ- 
ence National  Historical  Park  in  Philadcl 
phia,  Pennsylvania. 

On  September  20.  1988: 
H.R.  1270.  An  act  to  award  a  congressional 
medal  to  Mrs.  Jesse  Owens,  and  for  other 
purposes; 

H.R.  4783.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1989.  and  for  other  purposes;  and 

H.R.  5143.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  bonds. 

On  September  22.  1988: 
H.R.  2701.  An  act  Co  amend  the  Natural 
Gas  Policy  Act  of  1978  to  remove  certain 
contract  duration  and  right  of  first  refusal 
requirements;  and 

H.R.  4775.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1989.  and  for  other  purposes. 
On  September  26.  1988: 
H.J.  Res.  518.  Joint  Resolution  designat- 
ing the  week  of  September  25.  1988.  as  Re- 
ligious Freedom  Week. ' 

On  September  27.  1988: 
H.R.  4586.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1989,  and  for  other  purposes; 
and 

H.R.  4867.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1989.  and  for  other  purposes. 
On  September  28.  1988: 
H.R.  2342.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1988.  and  for  other  purposes;  and 

H.R.  5090.  An  act  to  implement  the 
United  States-Canada  Free-Trade  Agree 
ment. 

On  September  29.  1988: 
H.J.   Res.   600.  Joint   Resolution   to  com- 
memorate  the   fiftieth   anniversary   of   the 
passage  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act; 

H.J.  Res.  665.  Joint  Resolution  authoriz- 
ing the  hand  enrollment  of  appropriations 
bills  for  fiscal  year  1989  and  authorizing  the 
subsequent,  postenactment  preparation  of 
printed  enrollments  of  those  bills; 

H.R.  439.  An  act  for  the  relief  of  Thomas 
Wilson; 

H.R.  4387.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1989  for  intelligence  and 
intelligence-related  activites  of  the  United 
States  Government,  for  the  Intelligence 
Community  Staff,  for  the  Central  Intelli- 
gence Agency  Retirement  and  Disability 
System,  and  for  other  purposes;  and 

H.R.  4481.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1989  for  military  activi 
ties  of  the  Department  of  Defense,  for  mili 


tary  construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 
On  September  30.  1988: 
H.R.  4794.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1989  and  for  other  purposes. 
On  October  1.  1988: 
H.R.  4587.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.   1989,  and  for  other 
purposes; 

H.R.  4637.  An  act  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30.  1989,  and  for  other 
purposes; 

H.R.  4776.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1989,  and  for  other  purposes; 

H.R.  4781.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1989.  and  for 
other  purposes; 

H.R.  4782.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes;  and 

H.R.  4784.  An  act  making  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1989,  and  for 
other  purposes. 

On  October  3.  1988: 
H.J.  Res.  580.  Joint  resolution  to  designate 
the  month  of  September  1988  as    National 
Sewing  Month"; 

H.R.  517.  An  act  to  designate  Soldier 
Creek  Diversion  Unit  in  Topeka,  Kansas,  as 
the  "Lewis  M.  Paramore  Diversion  Unit"; 
and 

H.R.  2046.  An  act  to  authorize  the  Secre- 
tary of  State  to  conclude  agreements  with 
the  appropriate  representative  of  the  Gov- 
ernment of  Mexico  to  correct  pollution  of 
the  Rio  Grande. 


RADON  POLLUTION  CONTROL 
ACT  OP  1988 

Mr,  THOMAS  A.  LUKEN.  Mr, 
Speaiter,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H,R.  2837)  to  amend 
the  Toxic  Substances  Control  Act  to 
assist  States  in  responding  to  the 
threat  to  human  health  posed  by  ex- 
posure to  radon  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2837 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    Slates    of 
America  in  Congress  assembled. 
SKtTHtN  1    IMMMtK  KAIMt.S  AB.^TKMKNT. 

(a)  Amendment  of  Toxic  Substances  Con- 
trol AcT.-The  Toxic  Substances  Control 
Act  (15  use.  2601  and  following)  is  amend- 
ed by  adding  after  title  II  the  following  new 
title; 


"TITLE  III— INDOOR  RADON  ABATEMENT 
•■SK«     Mil   .NATIONAI.  «;«>AI,. 

The    national    long-term    goal    of 


the 


United  States  with  respect  to  radon  levels  in 
buildings  is  that  the  air  within  buildings  in 
the  United  States  should  be  as  free  of  radon 
as  the  ambient  air  outside  of  buildings. 


••SK<  .  .1112  DKKINITIilNS. 

"For  purposes  of  this  title: 

"(1)  The  term  'local  educational  agency' 
means— 

"(A)  any  local  educational  agency  as  de- 
fined in  section  198  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  US  C 
3381); 

(B)  the  owner  of  any  nonprofit  elementa- 
ry or  secondary  school  building;  and 

•(C)  the  governing  authority  of  any 
school  operated  pursuant  to  section  6  of  the 
Act  of  September  30,  1950  (64  Stat.  1107), 
relating  to  impact  aid  for  children  who 
reside  on  Federal  property. 

"(2)  The  term  nonprofit  elementary  or 
secondary  school'  has  the  meaning  given 
such  term  by  section  202(8). 

■■(3)  The  term  radon'  means  the  radioac- 
tive gaseous  element  and  its  short-lived 
decay  products  produced  by  the  disintegra- 
tion of  the  element  radium  occurring  in  air, 
water,  soil,  or  other  media. 

(4)  The  term  school  building"  has  the 
meaning  given  such  term  by  section  202(13). 

•SK(    :ni:l.  KI'A  «  ITI/.KN'S  (MIHK 

(a)  Publication.- In  order  to  make  con- 
tinuous progress  toward  the  long-term  goal 
established  in  section  301  of  this  title,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall,  not  later  than  June  1, 
1989,  publish  and  make  available  to  the 
public  an  updated  version  of  its  document 
titled  A  Citizens  Guide  to  Radon',  The  Ad- 
ministrator shall  revise  and  republish  the 
guide  as  necessary  thereafter. 

"(b)  Information  Included.— 

( 1 )  Action  levels.— The  updated  citizens 
guide  published  as  provided  in  subsection 
(a)  shall  include  a  description  of  a  series  of 
action  levels  indicating  the  health  risk  asso- 
ciated with  different  levels  of  radon  expo- 
sure. 

"(2)  Other  information.— The  updated 
citizens  guide  shall  also  include  information 
with  respect  to  each  of  the  following: 

"(A)  The  increased  health  risk  associated 
with  the  exposure  of  potentially  sensitive 
populations  to  different  levels  of  radon. 

(B)  The  increased  health  risk  associated 
with  the  exposure  to  radon  of  persons  en- 
gaged in  potentially  risk-increasing  behav- 
ior. 

"(C)  The  cost  and  technological  feasibility 
of  reducing  radon  concentrations  within  ex- 
isting and  new  buildings. 

(D)  The  relationship  between  short-term 
and  long-term  testing  techniques  and  the  re- 
lation.ship  between  (i)  measurements  based 
on  both  such  techniques,  and  (ii)  the  actions 
levels  set  forth  as  provided  in  paragraph  (1). 
"(E)  Outdoor  radon  levels  around  the 
country. 

"SK(  .  :llll    MOItKI,  CONSTRI  (TIO.N  STANDARDS  A.ND 
TMHMqi  KS 

"The  Administrator  of  the  Environmental 
Protection  Agency  shall  develop  model  con 
struction  standards  and  techniques  for  con- 
trolling radon  levels  within  new  buildings. 
To  the  maximum  extent  possible,  these 
standards  and  techniques  should  be  devel- 
oped with  the  assistance  of  organizations  in- 
volved in  establishing  national  building  con- 
struction standards  and  techniques.  The  Ad- 
ministrator shall  make  a  draft  of  the  docu- 
ment containing  the  model  standards  and 
techniques  available  for  public  review  and 
comment  The  model  standards  and  tech- 
niques shall  provide  for  geographic  differ- 
ences in  construction  types  and  materials, 
geology,  weather,  and  other  variables  that 
may  affect  radon  levels  in  new  buildings. 
The  Administrator  shall  make  final  model 
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standards  and  techniques  available  to  the 
public  by  June  1.  1990.  The  Administrator 
shall  work  to  ensure  that  organizations  re- 
sponsible for  developing  national  model 
building  codes,  and  authorities  which  regu- 
late buildfaig  construction  within  States  or 
political  subdivisions  within  States,  adopt 
the  Agencys  model  standards  and  tech- 
niques. 

"SfX  .  3«.i.  T8«  HNK  Al.  ASSISTANfE  TO  STATES  !••<« 
KADO.N  PR<M;RAMS. 

"(a)  Required  Activities.— The  Adminis- 
trator (or  another  Federal  department  or 
agency  designated  by  the  Administrator) 
shall  develop  and  implement  activities  de- 
signed to  assist  State  radon  programs. 
These  activities  may  include,  but  are  not 
limited  to.  the  following: 

(1)  Establishment  of  a  clearinghouse  of 
radon  related  information,  including  mitiga- 
tion studies,  public  information  materials, 
surveys  of  radon  levels,  and  other  relevant 
information. 

"(2)  Operation  of  a  voluntary  proficiency 
program  tor  rating  the  effectiveness  of 
radon  measurement  devices  and  methods, 
the  effectiveness  of  radon  mitigation  devices 
and  methods,  and  the  effectiveness  of  pri- 
vate firms  and  individuals  offering  radon-re- 
lated architecture,  design,  engineering, 
measurement,  and  mitigation  services.  The 
proficiency  program  under  this  subpara- 
graph shall  be  in  operation  within  1  year 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

"(3)  Design  and  implementation  of  train- 
ing seminars  for  State  and  local  officials 
and  private  and  professional  firms  dealing 
with  radon  and  addressing  topics  such  as 
monitoring,  analysis,  mitigation,  health  ef- 
fects, puttlic  information,  and  program 
design. 

"(4)  Publication  of  public  information  ma- 
terials concerning  radon  health  risks  and 
methods  of  radon  mitigation, 

"(5)  Operation  of  cooperative  projects  be- 
tween the  Environmental  Protection  Agen- 
cy's Radon  Action  Program  and  the  State's 
radon  program.  Such  projects  shall  include 
the  Home  Evaluation  Program,  in  which  the 
Environmental  Protection  Agency  evaluates 
homes  and  States  demonstrate  mitigation 
methods  in  these  homes.  To  the  maximum 
extent  practicable,  consistent  with  the  ob- 
jectives of  the  evaluation  and  demonstra- 
tion, homes  of  low-income  persons  should  be 
selected  for  evaluation  and  demonstration. 

"(6)  Demonstration  of  radon  mitigation 
methods  ia  various  typ>es  of  structures  and 
in  various  geographic  settings  and  publica- 
tion of  findings.  In  the  case  of  demonstra- 
tion of  such  methods  in  homes,  the  Admin- 
istrator should  select  homes  of  low-income 
persons,  to  the  maximum  extent  practicable 
and  consistent  with  the  objectives  of  the 
demonstration. 

"(7)  Establishment  of  a  national  data  base 
with  data  organized  by  State  concerning  the 
location  and  amounts  of  radon. 

"(8)  Development  and  demonstration  of 
methods  of  radon  measurement  and  mitiga- 
tion that  take  into  account  unique  charac- 
teristics, if  any.  of  nonresidential  buildings 
housing  child  care  facilities. 

"(b)  Discretionary  Assistance.— Upon  re- 
quest of  a  State,  the  Administrator  (or  an- 
other Federal  department  or  agency  desig- 
nated by  the  Administrator)  may  provide 
technical  assistance  to  such  State  in  devel- 
opment or  implementation  of  programs  ad- 
dressing radon.  Such  assistance  may  in- 
clude, but  is  not  limited  to,  the  following: 


"(1)  Design  and  implementation  of  sur- 
veys of  the  location  and  occurrence  of  radon 
within  a  State. 

"(2)  Design  and  implementation  of  public 
information  and  education  programs. 

"(3)  Design  and  implementation  of  State 
programs  to  control  radon  in  existing  or 
new  structures, 

■■(4)  Assessment  of  mitigation  alternatives 
in  unusual  or  unconventional  structures. 

"(5)  Design  and  implementation  of  meth- 
ods for  radon  measurement  and  mitigation 
for  nonresidential  buildings  housing  child 
care  facilities. 

"(c)  Information  Provided  to  Profes- 
sional Organizations.— The  Administrator. 
or  another  Federal  department  or  agency 
designated  by  the  Administrator,  shall  pro- 
vide appropriate  information  concerning 
technology  and  methods  of  radon  assess- 
ment and  mitigation  to  professional  organi- 
zations representing  private  firms  involved 
in  building  design,  engineering,  and  con- 
struction. 

"(d)  Plan.— Within  9  months  after  the 
date  of  the  enactment  of  this  section  and 
annually  thereafter,  the  Administrator  shall 
submit  to  Congress  a  plan  identifying  assist- 
ance to  be  provided  under  this  section  and 
outlining  personnel  and  financial  resources 
necessary  to  implement  this  section.  Prior 
to  submission  to  Congress,  this  plan  shall  be 
reviewed  by  the  advisory  groups  provided 
for  in  section  403(c)  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  (42  U.S.C.  7401  note). 

"(e)  Proficiency  Rating  Program  and 
Training  Seminar.— 

"(1)  Authorization,— There  is  authorized 
to  be  appropriated  not  more  than  $1,500,000 
for  the  purposes  of  initially  establishing  the 
proficiency  rating  program  under  subsection 
(aK2)  and  the  training  seminars  under  sub- 
section (a)(3). 

"(2)  Charge  imposed.— To  cover  the  oper- 
ating costs  of  such  proficiency  rating  pro- 
gram and  training  seminars,  the  Adminis- 
trator shall  impose  on  persons  applying  for 
a  proficiency  rating  and  on  private  and  pro- 
fessional firms  participating  in  training  sem- 
inars such  charges  as  may  be  necessary  to 
defray  the  costs  of  the  program  or  seminars. 
No  such  charge  may  be  imposed  on  any 
State  or  local  government. 

"(3)  Special  account.— Funds  derived 
from  the  charges  imposed  under  paragraph 
(2)  shall  be  deposited  in  a  special  account  in 
the  Treasury.  Amounts  in  the  special  ac- 
count are  authorized  to  be  appropriated 
only  for  purposes  of  administering  such  pro- 
ficiency rating  program  or  training  seminars 
or  for  reimbursement  of  funds  appropriated 
to  the  Administrator  to  initially  establish 
such  program  or  seminars. 

"(4)  Reimbursement  of  general  fund.— 
During  the  first  three  years  of  the  program 
and  seminars,  the  Administrator  shall  make 
every  effort,  consistent  with  the  goals  and 
successful  operation  of  the  program  and 
seminars,  to  set  charges  imposed  under 
paragraph  (2)  so  that  an  amount  in  excess 
of  operation  costs  is  collected.  Such  excess 
amount  shall  be  used  to  reimburse  the  Gen- 
eral Fund  of  the  Treasury  for  the  full 
amount  appropriated  to  initially  establish 
the  program  and  seminars. 

"(f)  Authorization.— ( 1 )  There  is  author- 
ized to  be  appropriated  for  the  purposes  of 
carrying  out  sections  303.  304.  and  this  sec- 
tion an  amount  not  to  exceed  $3,000,000  for 
each  of  fiscal  years  1989.  1990.  and  1991. 

"(2)  No  amount  appropriated  under  this 
subsection  may  be  used  by  the  Environmen- 
tal Protection  Agency  to  administer  the 
grant  program  under  section  306. 


"(3)  No  amount  appropriated  under  this 
subsection  may  be  used  to  cover  the  costs  of 
the  proficiency  rating  program  under  sub- 
section (a)(2). 

"SKC.    .1(16.    CRANT    ASSISTANCE    T«)    STATES    FOR 
KAIM>N  HR(M:RAMS. 

"(a)  In  General.— For  each  fiscal  year, 
upon  application  of  the  Governor  of  a  State, 
the  Administrator  may  make  a  grant,  sub- 
ject to  such  terms  and  conditions  as  the  Ad- 
ministrator considers  appropriate,  under 
this  section  to  the  State  for  the  purpose  of 
assisting  the  State  in  the  development  and 
implementation  of  programs  for  the  assess- 
ment and  mitigation  of  radon. 

"(b)  Application.— An  application  for  a 
grant  under  this  section  in  any  fiscal  year 
shall  contain  such  information  as  the  Ad- 
ministrator shall  require,  including  each  of 
th^  following: 

"(1)  A  description  of  the  seriousness  and 
extent  of  radon  exposure  in  the  State. 

"(2)  An  identification  of  the  State  agency 
which  has  the  primary  responsibility  for 
radon  programs  and  which  will  receive  the 
grant,  a  description  of  the  roles  and  respon- 
sibilities of  the  lead  State  agency  and  any 
other  State  agencies  involved  in  radon  pro- 
grams, and  description  of  the  roles  and  re- 
sponsibilities of  any  municipal,  district,  or 
areawide  organization  involved  in  radon  pro- 
grams. 

"(3)  A  description  of  the  activities  and 
programs  related  to  radon  which  the  State 
proposes  in  such  year. 

■■(4)  A  budget  specifying  Federal  and 
State  funding  of  each  element  of  activity  of 
the  grant  application. 

'(5)  A  3-year  plan  w'hich  outlines  long 
range  program  goals  and  objectives,  tasks 
necessary  to  achieve  them,  and  resource  re- 
quirements for  the  entire  3-year  period,  in- 
cluding anticipated  State  funding  levels  and 
desired  Federal  funding  levels.  This  clause 
shall  apply  only  for  the  initial  year  in  which 
a  grant  application  is  made. 

"(c)  Eligible  Activities.— Activities  eligi- 
ble for  grant  assistance  under  this  section 
are  the  following: 

•"(1)  Survey  of  radon  levels,  including  sx>e- 
cial  surveys  of  geographic  areas  or  classes  of 
buildings  (such  as,  among  others,  public 
buildings,  school  buildings,  high-risk  resi- 
dential construction  types). 

"(2)  Development  of  public  information 
and  educational  materials  concerning  radon 
assessment,  mitigation,  and  control  pro- 
grams. 

"(3)  Implementation  of  programs  to  con- 
trol radon  in  existing  and  new  structures. 

'"(4)  Purchase  by  the  State  of  radon  meas- 
urement equipment  or  devices. 

"(5)  Purchase  and  maintenance  of  analyti- 
cal equiprtient  connected  to  radon  measure- 
ment and  analysis,  including  costs  of  cali- 
bration of  such  equipment. 

"(6)  Payment  of  costs  of  Environmental 
Protection  Agency-approved  training  pro- 
grams related  to  radon  for  permanent  State 
or  local  employees. 

"(7)  Payment  of  general  overhead  and 
program  administration  costs. 

"(8)  Development  of  a  data  storage  and 
management  system  for  information  con- 
cerning radon  occurrence,  levels,  and  pro- 
grams. 

"(9)  Payment  of  costs  of  demonstration  of 
radon  mitigation  methods  and  technologies 
as  approved  by  the  Administrator,  including 
State  participation  in  the  Environmental 
Protection  Agency  Home  Evaluation  Pro- 
gram, 
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■•(10)  A  toll-free  radon  hotline  to  provide 
information  and  technical  assistance. 

"(d)  Preference  to  Certain  States.— Be- 
ginning in  fiscal  year  1991.  the  Administra- 
tor shall  give  a  preference  for  grant  assist- 
ance under  this  section  to  States  that  have 
made  reasonable  efforts  to  ensure  the  adop- 
tion, by  the  authorities  which  regulate 
building  construction  within  that  State  or 
political  subdivisions  within  States,  of  the 
model  construction  standards  and  tech- 
niques for  new  buildings  developed  under 
section  304. 

■■(e)  Priority  Activities  and  Projects.— 
The  Administrator  shall  support  eligible  ac- 
tivities contained  in  State  applications  with 
the  full  amount  of  available  funds.  In  the 
event  that  State  applications  for  funds 
exceed  the  total  funds  available  in  a  fiscal 
year,  the  Administrator  shall  give  priority 
to  activities  or  projects  proposed  by  States 
based  on  each  of  the  following  criteria: 

■(1)  The  seriousness  and  extent  of  the 
radon  contamination  problem  to  be  ad- 
dressed. 

■■(2)  The  potential  for  the  activity  or 
project  to  bring  atwul  reduction  in  radon 
levels. 

■■(3>  The  potential  for  development  of  in- 
novative radon  assessment  techniques,  miti- 
gation measures  as  approved  by  the  Admin- 
istrator, or  program  management  approach- 
es which  may  l)e  of  use  to  other  States. 

■■(4)  Any  other  uniform  criteria  that  the 
Administrator  deems  necessary  to  promote 
the  goals  of  the  grant  program  and  that  the 
Administrator  provides  to  States  before  the 
application  process. 

■■(f)  Federal  Share.— The  Federal  share  ol 
the  cost  of  radon  program  activities  imple- 
mented with  Federal  assistance  under  this 
section  in  any  fiscal  year  shall  not  exceed  75 
percent  of  the  costs  incurred  by  the  Stale  in 
implementing  such  program  in  the  first 
year  of  a  grant  to  such  State.  60  percent  in 
the  second  year,  and  50  percent  in  the  third 
year.  Federal  assistance  shall  be  made  on 
the  condition  that  the  non-Federal  share  is 
provided  from  non- Federal  funds. 

■■(g)  Assistance  to  Local  Governments.— 
States  may.  at  the  Governors  discretion, 
use  funds  from  grants  under  this  section  to 
assist  local  governments  in  implementation 
of  activities  eligible  for  assistance  under 
paragraphs  (2).  (3).  and  (6)  of  subsection  (c). 
(h)  Information. -(1)  The  Administrator 
may  request  such  information,  data,  and  re- 
ports developed  by  the  State  as  he  considers 
necessary  to  make  the  determination  of  con- 
tinuing eligibility  under  this  section. 

■■(2)  Any  State  receiving  funds  under  this 
section  shall  provide  to  the  Administrator 
all  radon-related  information  generated  in 
its  activities,  including  the  results  of  radon 
surveys,  mitigation  demonstration  projects, 
and  risk  communication  studies. 

■■(3)  Any  State  receiving  funds  under  this 
section  shall  maintain,  and  make  available 
to  the  public,  a  list  of  firms  and  individuals 
within  the  State  that  have  received  a  pass- 
ing rating  under  the  Environmental  Protec 
tion  Agency  proficiency  rating  program  re- 
ferred to  in  section  305(a)(2).  The  list  shall 
also  include  the  address  and  phone  number 
of  such  firms  and  individuals,  together  with 
the  proficiency  rating  received  by  each.  The 
Administrator  shall  make  such  list  available 
to  the  public  at  appropriate  locations  in 
each  State  which  does  not  receive  funds 
under  this  section  unless  the  State  assumes 
such  responsibility. 

■■(i)  Limitations —( 1 )  No  grant  may  be 
made  under  this  section  in  any  fiscal  year  to 
a  State  which  in  the  preceding  fiscal  year 


received  a  grant  under  this  section  unless 
the  Administrator  determines  that  such 
State  satisfactorily  implemented  the  activi- 
ties funded  by  the  grant  in  such  preceding 
fiscal  year. 

■(2)  The  costs  of  implementing  para- 
graphs (4)  and  (9)  of  suljsection  (c)  shall  not 
in  the  aggregate  exceed  50  percent  of  the 
amount  of  any  grant  awarded  under  this 
section  to  a  State  in  a  fiscal  year.  In  imple- 
menting such  paragraphs,  a  State  should 
make  every  effort,  consistent  with  the  goals 
and  successful  operation  of  the  Slate  radon 
program,  to  give  a  preference  to  low-income 
persons. 

■■(3)  The  costs  of  general  overhead  and 
program  administration  under  subsection 
(c)(7)  shall  not  exceed  25  percent  of  the 
amount  of  any  grant  awarded  under  this 
.section  to  a  State  in  a  fiscal  year. 

■■(4)  A  State  may  use  funds  received  under 
this  section  for  financial  assistance  to  per- 
sons only  to  the  extent  such  assistance  is  re- 
lated to  demonstration  projects  or  the  pur- 
chase and  analysis  of  radon  measurement 
devices. 

■■(j)  Authorization.— (1)  There  is  author- 
ized to  be  appropriated  for  grant  assistance 
under  this  section  an  amount  not  to  exceed 
$10,000,000  for  each  of  fiscal  years  1989. 
1990.  and  1991. 

■(2)  There  is  authorized  to  be  appropri- 
ated for  the  purpose  of  administering  the 
grant  program  under  this  section  such  sums 
as  may  he  necessary  for  each  of  such  fiscal 
years. 

•■(3)  Notwithstanding  any  other  provision 
of  this  section,  not  more  than  10  percent  of 
the  amount  appropriated  to  carry  out  this 
section  may  be  used  to  make  grants  to  any 
one  State. 

(4)  Funds  not  obligated  to  States  in  the 
fiscal  year  for  which  funds  are  appropriated 
under  this  section  shall  remain  available  for 
obligation  during  the  next  fiscal  year. 

■■(5)  No  amount  appropriated  under  this 
subsection  may  t>e  used  to  cover  the  costs  of 
the  proficiency  rating  program  under  sec- 
tion 305(a)(2). 

■SK*'.  .MIT.  K.«IN>N  IN  S('H<M)I.S. 

■■(a)  Study  OF  Radon  IN  Schools.— 

■■(1)  Authority— The  Administrator  shall 
conduct  a  study  for  the  purpose  of  deter- 
mining the  extent  of  radon  contamination 
in  the  Nations  .school  buildings. 

■(2)  List  of  high  probability  areas.— In 
carrying  out  such  study,  the  Administrator 
shall  identify  and  compile  a  list  of  areas 
within  the  United  States  which  the  Admin- 
istrator determines  have  a  high  probability 
of  including  .schools  which  have  elevated 
levels  of  radon. 

■(3)  Basis  of  list.— In  compiling  such  list, 
the  Administrator  shall  make  such  determi- 
nations on  the  basis  of,  among  other  things, 
each  of  the  following: 

■■(A)  Geological  data. 

■■(B)  Data  on  high  radon  levels  in  homes 
and  other  structures  nearby  any  such 
school. 

■(C)  Physical  characteristics  of  the  school 
buildings. 

■(4)  Survey.  — In  conducting  such  study 
the  Administrator  shall  design  a  survey 
which  when  completed  allows  Congress  to 
characterize  the  extent  of  radon  contamina- 
tion in  .schools  in  each  State.  The  survey 
shall  include  testing  from  a  representative 
.sample  of  .schools  in  each  high-risk  area 
identified  in  paragraph  ( 1 )  and  shall  include 
additional  testing,  to  the  extent  resources 
are  available  for  such  testing.  The  survey 
also  shall  include  any  reliable  testing  data 
supplied  by  States,  schools,  or  other  parties. 


(5)  Assistance.— (A)  The  Administrator 
shall  make  available  to  the  appropriate 
agency  of  each  State,  as  designated  by  the 
Governor  of  such  State,  a  list  of  high  risk 
areas  within  each  State,  including  a  delinea- 
tion of  such  areas  and  any  other  data  avail- 
able to  the  Administrator  for  schools  in  that 
State.  To  assist  such  agencies,  the  Adminis- 
trator also  shall  provide  guidance  and  data 
detailing  the  risks  associated  with  high 
radon  levels,  technical  guidance  and  related 
information  concerning  testing  for  radon 
within  schools,  and  methods  of  reducing 
radon  levels. 

■(B)  In  addition  to  the  assistance  author- 
ized by  subparagraph  (A),  the  Administra- 
tor is  authorized  to  make  available  to  the 
appropriate  agency  of  each  State,  as  desig- 
nated by  the  Governor  of  such  State,  de- 
vices suitable  for  use  by  such  agencies  in 
conducting  tests  for  radon  within  the 
schools  under  the  jurisdiction  of  any  such 
State  agency.  The  Administrator  is  author- 
i2*d  to  make  available  to  such  agencies  the 
use  of  laboratories  of  the  Environmental 
Protection  Agency,  or  to  recommend  labora- 
tories, to  evaluate  any  such  devices  for  the 
presence  of  radon  levels. 

■■(6)  Diagnostic  and  remedial  efforts.— 
The  Administrator  is  authorized  to  select, 
from  high-risk  areas  identified  in  paragraph 
(2».  school  buildings  for  purposes  of  ena- 
bling the  Administrator  to  undertake  diag- 
nostic and  remedial  efforts  to  reduce  the 
levels  of  radon  in  such  school  buildings. 
Such  diagnostic  and  remedial  efforts  shall 
be  carried  out  with  a  view  to  developing 
technology  and  expertise  for  the  purpose  of 
making  such  technology  and  expertise  avail- 
able to  any  local  educational  agency  and  the 
several  States.  Such  diagnostic  and  remedial 
efforts  shall  be  carried  out  with  a  view  to 
developing  technology  and  expertise  for  the 
purpose  of  making  such  technology  and  ex- 
pertise available  to  any  local  educational 
agency  and  the  .several  States. 

(7)  Status  report.— On  or  before  Octo- 
ber 1.  1989.  the  Administrator  shall  submit 
to  the  Congress  a  status  report  with  respect 
to  action  taken  by  the  Administrator  in  con- 
ducting the  study  required  by  this  section, 
including  the  results  of  the  Administrators 
diagnostic  and  remedial  work.  On  or  before 
October  1.  1989.  the  Administrator  shall 
submit  a  final  report  setting  forth  the  re- 
sults of  the  study  conducted  pursuant  to 
this  -section,  including  the  results  of  the  Ad- 
ministrator's diagnostic  and  remedial  work, 
and  the  recommendations  of  the  Adminis- 
trator. 

■'(b)  Authorization.— For  the  purpose  of 
carrying  out  the  provisions  of  paragraph  (6) 
of  subsection  (a),  there  are  authorized  to  be 
appropriated  such  sums,  not  to  exceed 
$500,000.  as  may  be  necessary.  For  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section  other  than  such  paragraph  (6). 
there  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $1,000,000.  as  may 
be  necessary 

•SM    :i«K.  KMiiONAI.  K.\IM>N  TK.AIMN<;  CKNTERS. 

■(a)  Funding  Program.— Upon  application 
of  colleges,  universities,  institutions  of 
higher  learning,  or  consortia  of  such  institu- 
tions, the  Administrator  may  make  a  grant 
or  cooperative  agreement,  subject  to  such 
terms  and  conditions  as  the  Administrator 
considers  appropriate,  under  this  section  to 
the  applicant  for  the  purpose  of  establish- 
ing and  0|}erating  a  regional  radon  training 
center. 

(b)  Purpose  of  the  Centers —The  pur- 
pose of  a  regional  radon  training  center  is  to 
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develop  information  and  provide  training  to 
Federal  and  State  officials,  professional  and 
private  firms,  and  the  public  regarding  the 
health  risks  posed  by  radon  and  demon- 
strated methods  of  radon  measurement  and 
mitigation. 

"(c)  Applications.— Any  colleges,  universi- 
ties, institutions  of  higher  learning  or  con- 
sortia of  such  institutions  may  submit  an 
application  for  funding  under  this  section. 
Such  applications  shall  be  submitted  to  the 
Administrator  in  such  form  and  containing 
such  information  as  the  Administrator  may 
require. 

(d)  Selection  Criteria.— The  Adminis- 
trator shall  support  at  least  3  eligible  appli- 
cations with  the  full  amount  of  available 
funds.  The  Administrator  shall  select  recipi- 
ents of  funding  under  this  section  to  ensure 
that  funds  are  equitably  allocated  among  re- 
gions of  the  United  States,  and  on  the  basis 
of  each  of  the  following  criteria: 

■■(1)  The  extent  to  which  the  applicant's 
program  will  promote  the  purpose  described 
in  subsection  (b). 

•■(2)  The  demonstrated  expertise  of  the 
applicant  regarding  radon  measurement  and 
mitigation  methods  and  other  radon-related 
issues. 

(3)  The  demonstrated  expertise  of  the 
applicant  in  radon  training  and  in  activities 
relating  to  information  development  and 
dissemination. 

•■(4)  The  seriousness  of  the  radon  problem 
in  the  region. 

(5)  The  geographical  coverage  of  the  pro- 
posed center. 

■■(6)  Any  other  uniform  criteria  that  the 
Administrator  deems  necessary  to  promote 
the  purpose  described  in  subsection  <b)  and 
that  the  Administrator  provides  to  potential 
applicants  prior  to  the  application  process. 

■•(e)  "Termination  of  Funding.- No  fund- 
ing may  be  given  under  this  section  in  any 
fiscal  year  to  an  applicant  which  in  the  pre- 
ceding fiscal  year  received  funding  under 
this  section  unless  the  Administrator  deter- 
mines that  the  recipient  satisfactorily  im- 
plemented the  activities  that  were  funded  in 
the  preceding  year. 

"(f)  Authorization.— There  is  authorized 
to  be  appropriated  to  carry  out  the  program 
under  this  section  not  to  exceed  $1,000,000 
for  each  of  fiscal  years  1989.  1990.  1991. 

•SKC.  30S.  .STIDY  OF  RAININ  IN  KEDICKAL  Bl  ILD- 
INCiS. 

■■(a)  3tudy  Requirement.— The  head  of 
each  Federal  department  or  agency  that 
owns  a  Federal  building  shall  conduct  a 
study  for  the  purpose  of  determining  the 
extent  of  radon  contamination  in  such 
buildings.  Such  study  shall  include,  in  the 
case  of  a  Federal  building  using  a  nonpublic 
water  source  (such  as  a  well  or  other 
groundwater),  radon  contamination  of  the 
water. 

■■(b)  HiGH-RisK  Federal  Buildings.— <1) 
The  Administrator  shall  identify  and  com- 
pile a  lift  of  areas  within  the  United  States 
which  the  Administrator,  in  consultation 
with  Federal  departments  and  agencies,  de- 
termines have  a  high  probability  of  includ- 
ing Federal  buildings  which  have  elevated 
levels  of  radon. 

■■(2)  In  compiling  such  list,  the  Admmis- 
trator  shall  make  such  determinations  on 
the  basis  of.  among  other  things,  the  follow- 
ing: 

■■(A)  Geological  data. 

■'(B)  Data  on  high  radon  levels  in  homes 
and  other  structures  near  any  such  Federal 
building.  ' 

"(C)  Physical  characteristics  of  the  Feder- 
al buildings. 


"(c)  Study  Designs.— Studies  required 
under  subsection  (a)  shall  be  based  on 
design  criteria  specified  by  the  Administra- 
tor. The  head  of  each  Federal  department 
or  agency  conducting  such  a  study  shall 
submit,  not  later  than  July  1.  1989.  a  study 
design  to  the  Administrator  for  approval. 
The  study  design  shall  follow  the  most 
recent  Environmental  Protection  Agency 
guidance  documents,  including  'A  Citizen's 
Guide  to  Radon':  the  'Interim  Protocol  for 
Screening  and  Follow  Up:  Radon  and  Radon 
Decay  Products  Measurements';  the  'Inter- 
im Indoor  Radon  &  Radon  Decay  Product 
Measurement  Protocol':  and  any  other 
recent  guidance  documents.  The  study 
design  shall  include  testing  data  from  a  rep- 
resentative sample  of  Federal  buildings  in 
each  high-risk  area  identified  in  subsection 
(b).  The  study  design  also  shall  include  addi- 
tional testing  data  to  the  extent  resources 
are  available,  including  any  reliable  data 
supplied  by  Federal  agencies.  States,  or 
other  parties. 

"(d)  Information  on  Risks  and  Testing.— 
(1)  The  Administrator  shall  provide  to  the 
departments  or  agencies  conducting  studies 
under  subsection  (a)  the  following: 

"(A)  Guidance  and  data  detailing  the  risks 
associated  with  high  radon  levels. 

"(B)  Technical  guidance  and  related  infor- 
mation concerning  testing  for  radon  within 
Federal  buildings  and  water  supplies. 

"(C)  Technical  guidance  and  related  infor- 
mation concerning  methods  for  reducing 
radon  levels. 

"(2)  In  addition  to  the  assistance  required 
by  paragraph  ( 1 ).  the  Administrator  is  au- 
thorized to  make  available,  on  a  cost  reim- 
bursable basis,  to  the  departments  or  agen- 
cies conducting  studies  under  subsection  (a) 
devices  suitable  for  use  by  such  departments 
or  agencies  in  conducting  tests  for  radon 
within  Federal  buildings.  For  the  purpose  of 
assisting  such  departments  or  agencies  in 
evaluating  any  such  devices  for  the  presence 
of  radon  levels,  the  Administrator  is  author- 
ized to  recommend  laboratories  or  to  make 
available  to  such  departments  or  agencies, 
on  a  cost  reimbursable  basis,  the  use  of  lab- 
oratories of  the  Environmental  Protection 
Agency. 

"(e)  Study  Deadline.— Not  later  than 
June  1.  1990.  the  head  of  each  Federal  de- 
partment or  agency  conducting  a  study 
under  subsection  (a)  shall  complete  the 
study  and  piovide  the  study  to  the  Adminis- 
trator. 

"(f)  Report  to  Congress.- Not  later  than 
October  1.  1990,  the  Administrator  shall 
submit  a  report  to  the  Congress  describing 
the  results  of  the  studies  conducted  pursu- 
ant to  subsection  (a). 

•SEf.  .110.  RE(;n..\TI(>NS 

"The  Administrator  is  authorized  to  issue 
such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

"SEf.  .311.  AltOITION.Xl,  At  THORIZATIONS. 

"Amounts  authorized  to  be  appropriated 
in  this  title  for  purposes  of  carrying  out  the 
provisions  of  this  title  are  in  addition  to 
amounts  authorized  to  be  appropriated 
under  other  provisions  of  law  for  radon-re- 
lated activities. ". 

(b)  Technical  Amendments.— The  Toxic 
Substances  Control  Act  (15  U.S.C.  2601  and 
following)  is  amended  by  adding  at  the  end 
of  the  table  of  contents  in  section  1  the  fol- 
lowing: 

"title  III— indoor  radon  abatement 

"Sec.  301.  National  goal.  , 

•'Sec.  302.  Definitions. 

"Sec.  303.  EPA  Citizen's  guide. 


"Sec.  304.  Model     construction     standards 

and  techniques, 
"Sec.  305.  Technical  assistance  to  States  for 

radon  programs. 
"Sec.  306.  Grant    assistance    to    States    for 

radon  programs. 
"Sec.  307.  Radon  in  schools. 
"Sec.  308.  Regional  radon  training  centers. 
■Sec.  309.  Study  of  radon  in  Federal  build- 
ings. 
'■Sec.  310.  Regulations. 
■Sec.  311.  Additional  authorizations.". 

The  SPEAKER  pro  tempore.  Is  a 
seconti  (iemande(i? 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
Luken]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Kansas 
[Mr.  Whittaker]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
before  the  House  today  H.R.  2837, 
"the  Radon  Pollution  Control  Act  of 
1988.  This  important  piece  of  environ- 
mental legislation  that  I  introduced 
last  year  will  significantly  further  the 
national  effort  to  reduce  the  risks  to 
human  health  posed  by  radon,  the 
naturally  occurring,  cancer-causing 
gas  found  in  homes  and  schools 
throughout  the  United  States. 

At  a  time  when  many  of  the  environ- 
mental hazards  we  confront  are  man- 
made,  it  is  somewhat  ironic  that  much 
of  the  Nation's  radon  pollution  is  a 
natural  phenomenon  produced  by  soil 
and  rock.  Nevertheless,  this  colorless 
and  odorless  gas  poses  a  serious  health 
threat  when  it  enters  homes,  schools, 
and  offices  through  cracks,  pipe  seals, 
or  other  avenues,  and  attaches  itself 
to  the  lungs  of  the  thousands  of  Amer- 
icans exposed  to  it. 

The  U.S.  Environmental  Protection 
Agency  [EPA]  has  cited  radon  gas  as 
the  No.  1  environmental  cancer  risk 
faced  by  the  American  people.  EPA  es- 
timates that  radon  may  cause  as  many 
as  20,000  lung  cancer  (leaths  annually. 
In  a  report  released  2  weeks  ago,  EPA 
revealed  that  radon  is  a  national  prob- 
lem and  that  one  in  three  American 
homes  may  have  dangerously  high 
levels  of  radon  in  them. 

The  Surgeon  General  of  the  United 
States  has  recommended  that  Ameri- 
cans take  immediate  action  to  measure 
radon  levels  in  their  homes.  And  with 
good  reason.  Researchers  have  identi- 
fied homes  in  which  radiation  levels 
from  radon  are  the  equivalent  of 
having  a  Three  Mile  Island  accident 
occur  in  the  neighborhood  once  a 
week,  and  whose  water  supply  is  con- 


/-»_*_!..:.- 


28554 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1988 


October  5,  1988 


laminated  to  a  level  equal  in  effect  to 
smoking  seven  packs  of  cigarettes  a 
day. 

While  at  least  20  States  have  ac- 
knowledged radon  problems,  few  have 
the  necessary  technical  capabilities  or 
financial  resources  to  respond  effec- 
tively to  the  situations  in  their  States. 
New  Jersey,  Pennsylvania,  and  a  hand- 
ful of  other  States  which  have  very  se- 
rious problems  have  responded  with 
limited  State  programs.  Radon  detec- 
tion is  not  costly,  and  many  of  the 
hazards  encountered  can  be  abated  by 
solutions  which  are  neither  elaborate 
nor  expensive. 

H.R.  2837,  as  reported  by  the  Com- 
mittee on  Energy  and  Commerce,  es- 
tablishes the  framework  necessary  for 
EPA  to  provide  the  assistance  that 
States  need  to  abate  radon  pollution. 
Under  this  legislation,  EPA  will  design 
and  implement  training  programs  to 
teach  State  and  local  officials  proper 
radon  detection,  monitoring,  and  miti- 
gation techniques:  help  the  States  es- 
tablish or  augment  their  own  pro- 
grams to  deal  with  current  radon  pol- 
lution: establish  a  national  clearing- 
house on  radon-related  information; 
and  certify  radon  measurement  de- 
vices and  mitigation  technologies. 

Pursuant  to  the  bill  EPA  will  also 
administer  a  $10  million  grant  pro- 
gram for  fiscal  years  1988  through 
1990.  which  will  provide  assistance  to 
the  States  in  their  efforts  to  build  ef- 
fective radon  control  programs.  Under 
this  latter  provision,  grants  will  be 
available  for  certain  activities  includ- 
ing radon  surveys,  development  of 
educational  materials,  purchase  of  lab- 
oratory equipment  and  measurement 
devices.  Federal  assistance  will  be  lim- 
ited to  75  percent  of  the  cost  of  the 
State  program  in  the  first  year.  60  per- 
cent in  the  second  year,  and  50  per- 
cent in  the  third  year,  and  no  State 
will  receive  more  than  10  percent  of 
Federal  funds  available  in  any  fiscal 
year. 

Finally,  while  we  have  some  data 
that  indicate  hazardous  levels  of  radon 
contamination  in  schools,  we  do  not 
now  know  how  prevalent  this  problem 
is  because  the  necessary  research  has 
not  been  undertaken.  This  legislation 
provides  an  additional  $1.5  million  to 
EPA  to  conduct  a  survey  of  school 
buildings  in  the  country  to  determine 
the  level  of  radon  contamination  in 
schools. 

During  committee  consideration  of 
H.R.  2837  conern  was  raised  about 
EPA's  selection  of  4  picocuries  per 
liter  as  an  "action  level"  at  which 
homeowners  were  advised  to  make  re- 
pairs to  reduce  radon  levels.  These 
concerns  were  raised  because  there  is 
no  "safe"  level  of  exposure  to  radon- 
each  increment  of  exposure  increases 
the  risk  of  developing  lung  cancer.  It 
was  feared  that  EPA's  use  of  the  4-pi- 
cocuries-per-liter  action  level  might 
give   a   false   sense   of   security    to   a 


homeowner  with  that  level  of  radon  in 
his  or  her  home  that  might  easily  be 
reduced. 

The  bill  now  sets  as  a  long-term  na- 
tional goal  the  reduction  of  radon 
levels  in  buildings  to  the  level  of  the 
outside  air.  In  addition,  instead  of  sug- 
gesting an  action  level  of  4  picocuries 
per  liter  in  its  publications.  EPA  is  di- 
rected to  provide  information  to  the 
public  about  how  much  risk  is  associ- 
ated with  various  levels  of  radon  in 
the  home  and  about  available  methods 
to  measure  and  reduce  radon  levels. 
The  homeowner  can,  therefore,  make 
an  informed  decision  with  respect  to 
the  benefits  and  affordability  in  the 
reduction  of  radon  in  his  or  her  par- 
ticular situation  and  will  not  be  misled 
to  believe  that  any  one  action  level 
provides  a  safe  level  of  exposure  to 
radon. 

H.R.  2837  also  directs  EPA  to  devel- 
op model  construction  standards  and 
techniques  for  use  in  new  building 
construction  that  will  lead  to  the  re- 
duction of  radon  levels.  These  will  be 
done  in  conjunction  with  the  organiza- 
tions that  today  develop  national 
building  codes. 

Finally,  H.R.  2837  authorizes  EPA  to 
make  grants  to  universities  or  other 
institutions  of  higher  learning  for  the 
purpose  of  establishing  and  operating 
regional  radon  training  centers.  These 
centers  are  intended  to  develop  infor- 
mation and  provide  education  on  the 
health  risks  posed  by  radon  and  meth- 
ods of  radon  measurement  and  mitiga- 
tion. 

Mr.  Speaker,  the  public  health 
threats  from  radon  contamination  are 
substantial  and  real.  The  bill  l)efore 
the  House  today,  H.R.  2837,  puts  the 
Nation  on  the  right  track  for  dealing 
with  this  environmental  problem.  I 
wholeheartedly  urge  adoption  of  the 
bill. 

D  1545 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  very  pleased  that 
today  we  are  considering  H.R.  2837. 
This  bill— which  I  jointly  introduced 
with  Mr.  LuKEN— was  developed  after 
extensive  bipartisan  discussion  among 
the  members  of  the  committee.  H.R. 
2837  addresses  one  of  the  most  serious 
environmental  health  threats  we 
know— exposure  to  indoor  radon.  In 
terms  of  lung  cancer  risks,  it  is  second 
only  to  smoking. 

H.R.  2837  is  a  prudent  and  timely  re- 
sponse to  the  radon  problem.  The  bill 
directs  EPA  to  undertake  a  full  range 
of  technical  activities  that  will  in- 
crease the  level  of  our  knowledge  re- 
garding radon,  and  the  availability  of 
that  knowledge  to  State  officials  and 
the  general  public. 


There  are  several  aspects  of  this  leg- 
islation which  were  added  during 
markup  before  the  Subcommittee  on 
Transportation.  Tourism,  and  Hazard- 
ous Materials— and  with  which  I  am 
particularly  pleased.  For  example, 
without  creating  a  new  entitlement 
program,  the  legislation  attempts  to 
help  those  with  limited  financial  re- 
sources by  requiring  EPA  and  the 
States  to  target  distribution  of  radon 
measurement  devices  and  radon  miti- 
gation demonstration  programs  on  the 
homes  of  low-income  persons.  This 
will  help  ensure  that  even  those  with- 
out the  resources  to  pay  for  radon 
mitigation  will  benefit  from  the  assist- 
ance program. 

The  legislation  also  provides  new  au- 
thority to  EPA  to  establish  user  fees 
for  its  proficiency  rating  program.  The 
establishment  of  user  fees  will  protect 
the  proficiency  rating  program  against 
future  budget  cutbacks  as  well  as 
ensure  the  maximum  quality  controls. 
In  comparison  to  the  funds  that  we 
authorize  in  other  environmental 
areas,  the  resources  this  bill  provides 
for  radon  protection  might  prove  to  be 
one  of  the  most  cost-effective  invest- 
ments we  will  make  in  the  area  of 
public  health  protection.  The  fact  that 
we  cannot  identify  any  polluter  or 
wrongdoer  that  is  the  source  of  radon 
does  not  lessen  the  health  risk  or  im- 
portance of  the  problem,  and  it  should 
not  lessen  our  resolve  to  take  appro- 
priate action. 

In  closing,  I  want  to  thank  my  col- 
league, Mr.  LuKEN,  for  his  efforts  in 
developing  this  bill  in  our  subcommit- 
tee. I  also  want  to  commend  Mr.  Mad- 
iGAN  and  Mr.  Waxman  for  the  im- 
provements they  made  to  the  bill  in 
their  subcommittee.  I  strongly  encour- 
age my  colleagues  to  support  this  bill. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman],  the  chairman  of 
the  Subcommittee  on  Health  and  the 
Environment,  which  had  joint  referral 
of  this  and  also  reported  out  this  bill. 
Mr.  WAXMAN.  Mr.  Speaker,  I  want 
to  congratulate  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken]  and  all 
of  the  members  of  the  committee  and 
all  the  committees  involved  in  produc- 
ing this  legislation.  It  is  very  worth- 
while. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  2837,  which  amends 
the  Toxic  Substances  Control  Act,  to 
assist  States  in  responding  to  the 
threat  to  human  health  posed  by  ex- 
posure to  indoor  radon  gas. 

This  legislation  is  vitally  needed  as  a 
first  step  toward  reducing  indoor 
radon  gas  levels,  the  Nation's  second 
greatest  lung  cancer  threat  after  ciga- 
rette smoking.  This  cancer  threat  is  es- 
pecially    dangerous    because,     unlike 
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many  other  cancer  threats,  radon  is 
naturally  occurring,  odorless,  and  in- 
visible. The  prognosis  for  lung  cancer 
victims  of  radon  exposure  is  poor— 75 
percent  die  within  1  year  and  93  per- 
cent die  within  5  years.  Exposure  to 
radon  Is  estimated  to  cause  between 
5.000  and  20.000  lung  cancer  deaths 
each  year  in  the  United  States. 

The  Center  for  Disease  Control  esti- 
mates that  costs  range  from  $250  mil- 
lion up  to  $1  billion  for  care  and  treat- 
ment of  lung  cancer  caused  by  radon 
gas  exposure. 

Surveys  of  indoor  radon  have  indi- 
cated that  the  health  threat  is  much 
greater  than  many  health  scientists 
first  believed.  Last  year  EPA  released 
the  results  of  the  largest  survey  of 
indoor  radon  done  to  date.  The  EPA 
survey  indicated  that  21  percent  of  the 
11,600  homes  tested  in  10  States  had 
dangerously  elevated  levels  of  radon. 
According  to  the  Agency,  these  find- 
ings indicate  that  radon  may  be  a 
problem  in  virtually  every  State  in  the 
country. 

The  bin  before  us  today  offers  vital- 
ly important  technical  and  financial 
assistance  to  help  States  and  home- 
owners deal  with  this  very  dangerous 
problem.  Under  the  bill.  EPA  would 
determine  radon  levels  in  our  Nation's 
schools,  provide  technical  guidance  re- 
garding risks  associated  with  exposure 
to  various  radon  levels,  and  work  to 
develop  model  construction  standards 
to  assure  that  new  homes  are  as  free 
of  radon  as  possible. 

Two  important  aspects  of  the  legisla- 
tion before  us  today  concern  very  seri- 
ous deficiences  in  EPA's  current  radon 
program.  The  Environmental  Protec- 
tion Agency  has  set  4  picocuries  per 
liter  as  the  action  level  for  radon  in- 
doors. EJPA's  citizen  guide  currently 
advises  that  "follow-up  measurements 
are  probably  not  required"  if  screening 
measurements  are  less  than  4  picocur- 
ies per  liter.  In  addition.  EPA  states 
that  "exposures  in  this  range  are  con- 
sidered average  or  slightly  above  aver- 
age for  residential  structures."  These 
EPA  statements  have  misled  many  in 
the  public  to  believe  that  there  is  little 
or  no  risk  from  radon  levels  below  4  pi- 
cocuries per  liter. 

According  to  other  EPA  information, 
however,  exposure  to  4  picocuries  per 
liter  is  equivalent  to  smoking  half  a 
pack  of  cigarettes  a  day  or  receiving 
300  chest  x  rays  per  year.  A  recent  Na- 
tional Academy  of  Sciences  report  con- 
firms that  4  picocuries  per  liter  poses  a 
very  high  lung  cancer  risk.  This  radon 
level  translates  into  a  probability  of 
getting  lung  cancer  of  somewhere  be- 
tween 1  in  100  and  1  in  20.  Given  that 
at  least  8  million  homes  housing  20 
million  people  are  estimated  to  exceed 
4  picocuries  per  liter.  EPA  guidance  to 
bring  radon  levels  down  to  4  picocuries 
per  liter  tragically  translates  into 
more  than  4.000  people  in  these  homes 
dying  of  lung  cancer.  Many  thousands 


of  additional  lung  cancer  cases  will 
occur  where  homeowners  have  been 
advised  by  EPA  not  to  take  corrective 
action  at  or  below  4  picocuries  per 
liter. 

The  bill  before  us  requires  that  EPA 
cease  advising  the  public  through 
press  releases,  guidance  documents,  or 
any  other  information  that  4  picocur- 
ies per  liter  is  the  "action  level"  or 
"guidance  level"  for  corrective  action 
so  that  the  public  will  not  continue  to 
misinterpret  levels  below  4  picocuries 
per  liter  as  safe.  Instead,  the  Agency 
must  set  a  series  of  action  levels  in- 
cluding action  levels  below  4  picocuries 
per  liter  so  that  homeowners  and 
other  members  of  the  public  can  take 
appropriate  action. 

In  addition,  the  bill  establishes  out- 
door background  radon  levels  as  a  na- 
tional long-term  goal  for  indoor  radon 
levels.  Outdoor  background  levels  are 
approximately  0.2  picocuries  per  liter 
or  a  factor  of  20  safer  than  EPA's  cur- 
rent 4-picocuries-per-liter  standard. 

The  other  major  deficiency  in  EPA's 
radon  program  which  is  addressed  by 
this  bill  is  EPA's  current  practice  of 
advising  the  public  to  test  for  radon 
with  a  short  3-  to  7-day  test.  Radon 
levels  can  fluctuate  greatly  on  a  daily 
basis  in  a  home  or  building,  sometimes 
by  as  much  as  a  factor  of  5.  Again,  the 
homeowners  are  being  misled  to  be- 
lieve that  radon  levels  in  their  homes 
are  safe  if  during  this  short  test  radon 
levels  are  below  4  picocuries  per  liter. 
Based  upon  the  testing  information 
submitted  to  the  subcommittee,  it  is 
clear  that  "instantaneous"  or  short- 
term  tests  do  not  give  a  reliable,  accu- 
rate, and  valid  indication  of  radon  ex- 
posure in  the  home.  I  have  included  in 
the  Congressional  Record  statements 
from   a  variety   of  experts   including 
EPA  experts  that  show  the  foolhardi- 
ness  of  continuing  to  advise  the  public 
to  rely  upon  a  short  test  for  determin- 
ing radon  levels.  For  these  reasons  the 
bill  requires  that  EPA  take  a  hard 
look  at  the  advantages  as  well  as  the 
disadvantages  from  only  accepting  as 
credible  the  use  of  long-term  monitor- 
ing devices. 

I  am  pleased  to  urge  my  colleagues 
to  pass  the  bill  before  them  today.  I 
strongly  believe  that  this  is  only  our 
first  step  in  combating  radon.  I  know 
that  we  will  have  to  return  to  this  im- 
portant public  health  problem  soon  to 
ptit  into  place  a  series  of  incentives  to 
lower  indoor  radon  levels  across  the 
country.  But  this  is  a  good  first  step. 
It  gives  Federal  and  State  agencies 
solid  initial  instructions  on  how  to  pro- 
ceed to  lower  the  risk  of  lung  cancer 
from  indoor  radon  exposure.  It  also 
should  force  EPA  to  provide  the  public 
with  truthful  information  about  the 
dangers  from  radon.  The  bill  estab- 
lishes a  sound  foundation  for  moving 
forward. 
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Technology 

entities  selecting  one  technology  over 

ANOTHER 

Preferences  for  radon  testing  devices 

Alpha  Track  Detectors:  U.S.  Air  Force. 
U.S.  General  Services  Administration,  U.S. 
Bonneville  Power  Administration,  Utah's 
Bureau  of  Radiation  Control. 

Charcoal  Canisters;  None. 

Alpha  Track  Detectors:  Great  Britain, 
Prance.  West  Germany.  Italy.  Sweden.  Den- 
mark. Belgium.  Norway,  Japan. 

Charcoal  Canisters:  None. 

Alpha  Track  Detectors:  Environmental 
Defense  Pund.  American  Lung  Association 
(ALA),  ALA  of  New  Jersey.  ALA  of  Central 
New  Jersey,  ALA  of  Philadelphia  and  Mont- 
gomery Counties,  ALA  of  Delaware  and 
Chester  Counties.  Pa..  ALA  of  South-Cen- 
tral Pennsylvania.  ALA  of  North  Virginia. 
ALA  of  Tennessee.  ALA  of  Ohio,  ALA  of 
Southeast  Ohio  (Athens).  ALA  of  North 
Central  Ohio,  ALA  of  North  Carolina,  Tar 
River  Region,  ALA  of  North  Central  Illi- 
nois. ALA  of  Oklahoma,  ALA  of  Green 
County,  Okla.  (Tulsa).  ALA  of  Hennepin 
County,  Minn.  (Minneapolis).  ALA  of 
Ramsey  County,  Minn.  (St.  Paul).  ALA  of 
Montana,  ALA  of  New  Mexico. 

Charcoal  Canisters:  None. 

Alpha  Track  Detectors:  U.S.  Department 
of  Energy,  U.S.  Environmental  Protection 
Agency.  U.S.  Department  of  Housing  and 
Urban  Development.  U.S.  Army.  U.S.  Gener- 
al Accounting  Office,  National  Council  on 
Radiation  Protection  and  Measurements. 
Consumer  Reports.  Science  Magazine. 
George  Mason  University. 
Charcoal  Canisters:  None. 

EXPERT  STATEMENTS  ON  THE  ACCURACY  OF 
RADON  TESTING  DEVICES— CHARCOAL  AND 
ALPHA  TRACK 

U.S.  Environmental  Protection  Agency 

'EPA  J 
■In  most  cases,  the  screening  measure- 
ment (charcoal  canister)  is  not  a  reliable 
measure  of  the  average  radon  level  to  which 
you  and  your  family  are  exposed."— Excerpt 
from  EPA  pamphlet.  "A  Citizens  Guide  to 
Randon.  ■  issued  August  1986. 

•The  passive  nature  of  the  activated  char- 
coal allows  continual  adsorption  and  desorp- 
tion  of  radon,  and  the  adsorbed  randon  un- 
dergoes radioactive  decay  during  the  expo- 
sure period'  .  .  .  The  carcoal  canister  "tech- 
nique does  not  uniformly  integrate  radon 
concentrations  during  the  exposure  period' 

.  .  Conclusions  from  investigations  of  char- 
coal canisters  exposed  to  various  conditions 

led  to  a  change  in  exposure  time  from  96 
hours  to  48  hours  in  the  U.S.  EPA  charcoal 
canister  measurement  program,  and  an  im- 
proved understanding  of  the  limitations  and 
capabilities  of  the  charcoal  adsorption  tech- 
nique." ...  "A  48-hour  exposure  to  radon 
concentrations  varying  by  a  ratio  of  10:1  un-  • 
derestimates  the  known  result  by  54  per- 
cent. This  is  in  contrast  to  a  96-hour  expo- 
sure to  a  similar  concentration  ratio  which 
underestimates  the  results  by  75  percent." — 
Exerpts  from  a  draft  EPA  study.  "The  In- 
fluence of  Changing  Exposure  Conditions 
on  Measurement  of  Radon  Concentrations 
with  the  Charcoal  Adsorption  Technique." 
presented  at  the  Health  Physics  Society 
meeting  in  June  1987. 

U.S.  Department  of  Housing  and  Urban 
Development  tHUDf 

"Since  indoor  radon  concentration  levels 
can  vary  from  day  to  day,  depending  upon 
atmospheric  conditions  and  other  variables, 
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the  readout  over  a  period  of  time  can  read 
like  a  calculus  sine  cur\e  with  peaks  and  val- 
leys. In  view  of  this,  a  lest  using  a  short 
term  measuring  device  can  be  drastically 
misleading  .  .  The  methodology  employed 
in  a  short-range  test  develops  a  worse-case 
scenario,  and  cannot  address  averaging  k>e- 
cause  of  the  limited  time  period  involved. 
We  at  HUD  consider  averaging  to  be  of 
paramount  importance  in  determining  a  re- 
alistic measurement  of  indoor  radon  concen- 
tration levels.  This  of  course  requires  rela 
tively  long-term  testing  .  .  The  resulting 
average  will  give  a  much  more  realistic  read- 
out, which  can  conceivably  t)e  instrumental 
in  saving  the  homeowner  unnecessary  reme- 
dial work.  —Excerpts  from  presentation  by 
James  L  Christopulos.  senior  environmental 
engineer  at  HUD.  to  National  Institute  of 
Building  Sciences  in  April  1985 

U.S.  Department  of  Energy  (DOE) 

"Inexpensive  monitors  like  charcoal  canis- 
ters are  available  to  monitor  radon  in  the 
home  for  a  one-week  period.  To  get  a  more 
accurate  ideal  of  your  average  exposure  to 
radon,  you  need  to  monitor  your  house  for 
longer  periods.  This  is  because  radon  con 
centrations  vary  widely  from  day-to-day  and 
season-to-season.  A  simple  device  called  a 
Track  Etch  detector  is  available  for  this 
purpose.  "—Excerpt  from  Indoor  Air  Qual 
ity  Environmental  Information  HandtxKJk: 
Radon."  published  by  DOE  in  1986 

"Because  of  the  temporal  and  spatial  vari- 
atioits  of  indoor  radon  concentration  levels, 
measurements  for  screening  purposes 
should  l)e  averaged  over  as  long  a  period  of 
time  as  possible  to  eliminate  short-term  per- 
turbation."—Statement  by  Andreas  C 
George  in  an  article  entitled  Instruments 
and  Methods  for  Measuring  Indoor  Radon 
and  Radon  Progeny  Concentrations,  Envi 
ronmental  Measurements  Laboratory.  DOE 
New  York 

U.S.  Air  Force 

"The  Air  Force  will  be  using  the  Track 
Etch  monitors  for  its  radon  detection  pro- 
gram, which  will  begin  in  December  1987  at 
140  U.S.  and  overseas  installations,  because 
the  long-term  monitors  provide  a  better 
measurement,  an  annual  average  of  the  ex- 
posure level. '—Statement  by  Major  Ed 
Maher.  chief  of  radiation  at  the  dosimetry 
branch  at  Brooks  Air  Force  Base  in  San  An 
tonio.  Texas,  in  7/22/87  conversion. 
U.S.  General  Sentces  Admtnistralion  iGSAl 

"Alpha  track  detectors  are  tjetter  .  . 
You  get  a  more  realistic  number  that  would 
justify  long-term  mitigation  costs.  The 
extra  expense  of  the  alpha  track  detector  is 
justified.  You  get  more  reliable  results.  GSA 
will  be  using  Track  Etch  detectors  for  l)etter 
accuracy  in  its  initial  screening  of  200  of 
at>out  2.500  GSA  federal  buildings.-  State- 
ment of  Jeff  Bauer,  environmental  engineer 
at  GSA.  in  8/4/87  conversation. 

U.S.  General  Accounting  Office  iGAOi 

"In  general,  the  longer  the  test  period,  the 
more  accurately  the  results  will  reflect  a 
homes  annual  exposure  to  radon.  —Ex 
cerpt  from  GAO  report  entitled  Hazards  of 
Indoor  Radon  Could  Pose  a  National  Health 
Problem."  dated  June  1986 

Congressional  Research  Senice  tCRS> 
The  longer  the  test,  the  more  accurate 
the  results    —Excerpt  from  CRS  report  en 
titled.     Radon:   Congressional   and   Federal 
Concerns."  dated  March  2.  1987 

National  Council  on  Radiation  Protection 
and  Measurements  iNCRPMt 

"Long-term  measurements  for  each  locali- 
ty and  type  of  home  are  required  l)efore  an 


assessment  can  be  made  of  these  vari- 
ations.'-Excerpt  from  NCRPM  Report  No. 
77.  dated  March  15.  1984. 

State  of  Utah 

•  We  use  only  long-term  sampling  and 
only  when  pressed  will  we  use  short-term 
testing.  We  can  make  better  decisions  on 
what  needs  to  be  done  with  long-term  sam- 
pling. Grab  sampling  cannot  tie  managed  to 
produce  long-term  results."— Statement  by 
Larry  Anderson,  director  of  Utah's  Bureau 
of  Radiation  Control,  in  a  July  1987  conver- 
sation. 

Consumer  Reports 

"Varying  radon  levels  in  our  test  house 
show  a  problem  with  short-term  sampling. 
While  the  readings  average  al>out  65  pCi/L 
over  our  test  span  (about  15  weeks),  they 
were  often  atypically  high  or  low.  depending 
on  the  week  of  measurement.  "—Statement 
of  Consumers  Union  published  in  Con 
sumer  Reports,  dated  July  1987. 
Scienc*'  Magazine 

"For  the  purpose  of  exposure  (and  risk) 
assessment,  an  integrated  year  long  meas 
uremenl  is  ideal  (and  practical  with  etched- 
track  monitors  measuring  222  Rn  concentra 
tion).  -Excerpt  from  article  entitled  Dis- 
tribution of  Airborne  Radon-222  Concentra 
tions  in  U.S.  Homes,  published  in  Science 
Magazine.  Vol.  234.  dated  November  21, 
1986 

Environmental  Defense  Fund  (EDFJ 
Alpha  track  detectors  provide  the  most 
reliable  and  useful  data  .  .  Radon  concen- 
trations in  a  home  can  be  as  much  as  five 
times  higher  or  lower  from  day  to  day  be- 
cause of  changes  that  affect  the  rate  of 
radon  release  from  the  earth  .  .  .  and 
changes  in  the  ventilation  of  a  hou.se  .  .  . 
Since  these  variables  can  contribute  to  large 
changes  in  radon  concentrations  from  day 
to  day.  instantaneous"  measurements 
should  not  be  relied  on  as  an  indication  of 
true  average  exposure  in  a  house.  Even 
measurements  taken  over  short  periods 
such  as  several  hours  or  a  few  days  can  be 
misleading.  If  taken  at  the  wrong  time,  a 
short-term  measurement  could  make  it 
appear  that  your  exposure  is  dangerously 
high,  or  even  worse,  could  make  your  house 
seem  safe  when  your  average  exposure  is  ac- 
tually hazardous.  For  this  reason.  EDF  rec- 
ommends that  longer-term  track  etch"  mon- 
itoring devices  (such  as  the  alpha  track  de 
tectors  noted  above)  should  be  used  to 
obtain  a  measurement  that  more  reliably  re 
fleets  the  true  average  radon  exposure  in 
your  home  ...  a  60-  to  90-day  sample  taken 
with  a  track  etch  device  during  the  heating 
season  will  provi^  the  most  useful  informa- 
tion.'-Excerpts  from  The  Citizens 
Guide  "  published  by  Environmental  De- 
fense Fund  on  August  18.  1987. 

American  Lung  Association 
Were  particularly  interested  in  the 
health  effects  (of  radon)  and  we  think  the 
three  month  lest  reflects  l)etter  the  average 
exposure  levels  in  a  home  than  the  four-day 
charcoal  canister  test.  Since  October  1986. 
the  association  has  been  selling  alpha  track 
detectors  at  cost  to  anyone  interested  in 
purchasing  them,  but  the  low  $20  cost  was 
priced  to  reach  low-  and  moderate-income 
people  "—Statement  by  Linda  Stansfield. 
environmental  affairs  consultant  for  the 
American  Lung  Association  of  New  Jersey, 
m  an  8/27/87  conversation. 

Alpha  track  detectors  are  the  preferred 
passive  sampling  method"'  .  .  .  We  arranged 
an  intitial  agreement  in  January  1987  to 
make  alpha  track  detectors  available  to  all 


interested  lung  associations."— Statement 
by  Ron  White,  manager  of  air  conservation 
at  American  Lung  Association  headquarters, 
in  an  8/27/87  conversation. 

Other  Radon  Experts 

"An  actual  home  had  radon  levels  such 
that  one  four-day  average  was  twice  as  high 
as  a  second  four-day  average  taken  two 
weeks  later."— Data  collected  by  Authur 
Scott  and  Associates  of  Mississauga,  Ontar- 
io. 

A  homeowner  should  not  rely  on  results 
of  a  short-term  test,  which  could  lead  to  un- 
necessari'  remedial  action,  or  instill  a  false 
sense  of  security." —Statement  by  Douglas 
Mose,  geology  chairman  of  George  Mason 
University,  in  an  article  by  Joan  E.  Miller  in 
the  Mason  Gazette,  dated  Septemt>er  5. 
1986. 

Finland.  Sweden.  Denmark,  Norway. 
Great  Britain.  Belgium,  France.  Germany, 
and  Italy  have  each  developed  their  own 
alpha  tracks  for  their  government  testing 
programs." —Dr.  Bernard  Cohen,  professor 
or  physics  and  radiation  health  at  the  Uni- 
versity of  Pittsburgh,  in  an  8/20/87  conver- 
sation. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Florid]. 

Mr.  FLORIO.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  2837,  to  address  the 
public  health  problem  caused  by  radon 
in  our  homes,  in  our  schools  and  in 
child  care  facilities.  As  a  member  of 
the  Subcommittee  on  Transportation, 
Tourism  and  Hazardous  Materials.  I 
am  proud  to  have  worked  with  my  col- 
leagues in  crafting  H.R.  2837  and  urge 
my  colleagues  to  join  with  me  in  sup- 
porting this  bill. 

Recently,  the  Surgeon  General 
issued  a  public  health  advisory  on 
radon  and  urged  that  homes  be  tested 
as  soon  as  possible  and  that  steps  be 
taken  to  reduce  radon  levels.  The  En- 
vironmental Protection  Agency  esti- 
mates that  more  than  1  house  in  3  has 
high  levels  of  cancer-causing  radon 
gas.  In  addition,  up  to  20,000  Ameri- 
cans die  each  year  from  lung  cancer 
caused  by  exposure  to  radon. 

This  bill  will  provide  up  to  $10  mil- 
lion in  assistance  to  the  States  to 
begin  State  radon  programs  and  di- 
rects a  national  survey  of  radon  levels 
in  our  Nation's  schools. 

I  would  like  to  underscore  three 
components  of  this  bill  that  were 
added  at  my  request.  First,  the  bill  ad- 
dresses, in  part,  the  unsafe  radon  level 
that  was  set  by  the  EPA  as  an  "action 
level.  "  Last  year,  I  introduced  H.R. 
3110  to  direct  the  EPA  to  set  a  nation- 
al radon  standard  and  base  that  stand- 
ard on  health,  rather  than  cost.  De- 
spite the  concern  expressed  about  the 
effects  of  radon,  EPA  has  not  set  a  na- 
tional standard  for  exposure  to  radon. 
Iii:>tead,  EPA  only  has  a  guideline 
•action  level,"  set  at  4  picocuries  per 
liter,  that  does  not  provide  for  an  ade- 
quate margin  of  safety.  States,  home- 
owners, realtors,  builders,  and  engi- 
neers are  using  this  level  as  an  infor- 
mal standard,  believing  it  to  be  safe. 


Why  Is  the  magic  No.  4  so  danger- 
ous? Why  are  we  being  misled  to  think 
that  it  is  not? 

The  unfortunate  reality  is  that,  even 
by  EPA'B  own  figures,  the  EPA  action 
level  poees  such  a  high  cancer  risk 
that  1  person  out  of  every  100  will  fall 
victim  to  lung  cancer  as  a  result  of 
radon  exposure.  Other  studies  have 
put  the  risk  as  high  as  1  in  30  or  1  in 
65. 

EPA's  "safe"  action  level  is  equiva- 
lent to  receiving  200  chest  X-rays  per 
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and  the  gentleman  from  Ohio  [Mr. 
Thomas  A.  Luken]  for  the  good  job, 
the  gentleman  from  Kansas  [Mr! 
Whittaker],  the  gentleman  from  New 
Jersey  [Mr.  Roe],  the  gentleman  from 
New  Jersey  [Mr.  Florio],  and  all  of 
the  others  for  the  good  job  they  are 
doing  on  this  legislation. 

Mr.  Speaker,  I  am  happy  to  join 
with  them.  It  is  important  to  Minneso- 
ta. In  the  most  recent  test  results, 
Minnesota  has,  together  with  the 
Reading   Prong    in    New   Jersey    and 
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sibilities  of  section  304.  If  appropriate. 
EPA  can  also  consult  with  the  Nation- 
al Institute  of  Standards  and  Technol- 
ogy. 

Mr.  Speaker,  I  yield  3  additional 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  2837,  which  is 
designed  to  assist  States  such  as  the 
State  of  New  Jersey  and  any  other 
States,  of  course,  in  responding  to  the 


TO  ^  t;"caL  A-rays  per  Keaamg  Prong  in  New  Jersey  and  '^'"^''^'''  "*  i;ourse,  m  responding  to  the 
year.  EPAs  own  testimony  at  various  Pennsylvania,  the  not-too  satisfactory  ^^^^^^  ^°  human  health  posed  by  ex- 
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committee  hearings  admits  that  there 
is  no  safe  level  of  radon.  EPA's  alleg- 
edly safe  radon  guideline  provides 
almost  5  times  the  average  risk  to  a 
nonsmoker  of  getting  lung  cancer. 
Lets  keep  in  mind  that  this  risk  is  in 
addition  to  any  cancer  risks  we  face 
from  other  sources  such  as  smoking. 

H.R.  2837  includes  a  provision,  that 
addresses,  in  part,  my  concerns.  The 
provision  sets  as  a  national  policy  the 
goal  of  reducing  indoor  radon  levels  to 
outdoor  background  levels  of  0.2  pico- 
curies per  liter.  The  provision  has  the 
effect  of  striking  down  the  unsafe 
EPA  guideline  of  4  picocuries.  Our 
intent  is  that  EPA  set  a  level  that  is 
truly  safe  rather  than  use  the  4  action 
level  and  give  people  a  false  sense  of 
security.  Although  it  would  be  prefera- 
ble for  the  EPA  to  set  a  health-based 
standard.  I  hope  that  this  language 
will  be  sufficient  to  move  the  agency 
toward  a  more  responsible  policy. 

Second.  H.R.  2837  includes  my 
amendment  guaranteeing  that  child 
care  facilities  will  not  be  overlooked. 
Millions  of  children  spend  most  of 
their  days  in  child  care  facilities  that 


situation  of  having  40  percent  of  the 
residences  that  were  tested  having 
dangerous  or  unsafe  levels  of  radon. 
We  took  forward  to  using  this  legisla- 
tion as  a  first  step  in  a  nationwide  re- 
sponse. 

Mr.  THOMAS  A  LUKEN.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

I  would  like  to  engage  in  a  colloquy 
with  the  gentleman  from  Ohio  [Mr. 
Thomas  A.  Luken],  the  distinguished 
subcommittee  chairman  of  the  Com- 
mittee on  Energy  and  Commerce. 

Mr.  THOMAS  A  LUKEN.  Mr. 
Speaker,  with  the  gentleman  yield? 

Mr.  ROE.  I  am  happy  to  yield  to  the 
gentleman  from  Ohio. 

Mr.  THOMAS  A  LUKEN.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  ROE.  Mr.  Speaker,  section  304 
of  the  bill  requires  the  Administrator 
to  establish  model  construction  stand- 
ards and  techniques.  It  has  been  the 
concern  of  the  Committee  on  Science, 


may  have  high  radon  levels.  It  is  im-    Space  and  Technology  that  such  ai^ 


portant  that  our  efforts  to  search  out 
and  reduce  radon  also  extend  to  child 
care  facilities  and  H.R.  2837  directs 
the  EPA  to  use  some  of  the  technical 
assistance  funds  to  develop  and  dem- 
onstrate methods  for  measuring  and 
reducing  radon  in  child  care  facilities. 

Last.  H.R.  2837  also  includes  my 
amendment  to  spur  increased  efforts 
to  develop  better  and  cheaper  technol- 
ogy to  detect  and  reduce  radon.  The 
amendment  authorizes  $1  million  in 
funding  for  regional  training  centers 
at  universities.  The  training  centers 
would  be  responsible  for  not  only  re- 
searching and  demonstrating  technol- 
ogy but  also  providing  information 
and  training  to  the  public  and  to  gov- 
ernment officials. 

I  commend  Mr.  Luken,  Mr.  Whitta- 
ker, Mr.  Waxman,  and  Mr.  Madigan 
for  their  efforts  and  urge  my  col- 
leagues to  support  this  effort. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Minnesota  [Mr.  Sikor- 
ski]. 

Mr.  SIKORSKI.  Mr.  Speaker,  I 
thank  the  chairman  of  my  subcommit- 
tee, the  chairman  of  the  Subcommit- 
tee on  Health  and  the  Environment, 


effort  would  require  the  use  of  re- 
sources previously  allocated  for  other 
Science  and  Technology  priorities  of 
the  Center  for  Building  Technology  at 
the  National  Institute  of  Standards 
and  Technology,  an  agency  under  the 
jurisdiction  of  this  committee. 

Is  it  the  gentleman's  understanding 
that  if  the  Environmental  Protection 
Agency  uses  the  center  for  the  estab- 
lishment of  such  standards  that  the 
work  would  be  done  on  a  reimbursable 
basis? 

Mr.  THOMAS  A.  LUKEN.  The  gen- 
tleman is  correct. 

The  Committee  on  Energy  and  Com- 
merce agrees  that  the  Center  for 
Building  Technology,  which  is  a  part 
of  the  National  Institute  of  Stapdards 
and  Technology  and  is  under  the  juris- 
diction of  the  Committee  on  Science, 
Space  and  Technology,  should  be  re- 
imbursed if  it  performs  work  to  assist 
the  EPA  in  establishing  the  radon 
building  standards. 

The  intent  of  the  provision,  howev- 
er, was  to  insure  that  the  EPA  did  not 
ignore  the  valuable  contribution  that 
industry  organizations,  such  as  the  Na- 
tional Association  of  Homebuilders, 
could  make  in  carrying  out  the  respon- 


posure  to  radon. 

May  I  at  the  outset  pay  my  highest 
regard  and  commendation  to  the  gen- 
tleman from  Ohio  [Mr.  Thomas  A. 
Luken],  our  chairman  of  the  subcom- 
mittee, the  gentleman  from  Kansas 
[Mr.  Whittaker],  and  certainly  the 
gentleman  from  California  [Mr. 
Waxman],  and  the  gentleman  from 
New  Jersey  [Mr.  Florio],  and  all  the 
others  who  have  worked  so  diligently 
on  this  important  piece  of  legislation. 
Mr.  Speaker,  we  know  that  radon  is 
the  second-leading  cause  of  lung 
cancer  after  cigarette  smoking,  as 
mentioned  by  the  chairman,  causing 
some  5,000  to  20,000  cancer  deaths 
every  year. 

In  1984,  radon  came  to  the  national 
attention  after  the  discovery,  as. 
again,  was  mentioned,  of  a  Pennsylva- 
nia home  containing  radon  gas  levels 
thousands  of  times  higher  than 
normal.  This  discovery  led  to  efforts 
to  survey  rock  formations  which  re- 
lease radon  gas,  particularly  in  Penn- 
sylvania and  New  Jersey. 

Since  1984,  we  have  learned  from 
EPA's  multiyear  research  that  person- 
al exposure  to  pollutants  in  the  home 
is  far  more  hazardous  than  exposure 
from  living  in  highly  industrialized 
areas. 

Mr.  Speaker,  in  certain  parts  of  the 
United  States  such  as  the  Reading 
Prong,  again  as  mentioned  earlier,  in 
Pennsylvania,  New  York,  and  New 
Jersey,  soil  conditions  are  such  that 
the  area  is  at  high  risk  of  elevated 
radon  gas  levels,  exceeding  the  EPA 
action  level  of  4  picocuries  per  liter  of 
air. 

A  recent  EPA  report  estimates  thkt^ 
upwards  of  one  in  every  eight  Ameri- 
can homes  is  at  risk  of  higher  radon 
than  this  level.  New  Jersey  officials, 
who  presently  administer  one  of  the 
best  programs  in  the  Nation,  reported 
as  recently  as  2  weeks  ago  that  only  10 
to  15  percent  of  New  Jersey  residents 
living  atop  the  Reading  Prong  have 
had  their  homes  tested.  In  1987,  a 
report  of  the  top  EPA  scientists  con- 
cluded that  indoor  air  pollution  was 
likely  to  be  as  dangerous  as  other  envi- 
ronmental problems  which  EPA  regu- 
lated, including  toxic  waste  sites.  The 
EPA  admitted  that  the  amount  of 
money  it  spends  on  indoor  air  pollu- 
tion  is   only   a   tiny   fraction   of   the 
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amount  of  money  it  spends  on  toxic 
waste. 

Special  monitors  are  required  to 
detect  radon  in  buildings,  as  we  know, 
and  small,  low-cost  monitors  can  be 
placed  in  buildings  for  weeks  or 
months  at  a  time,  and  have  the  meas- 
urements analyzed  by  qualified  lal)ora- 
tories. 

Several  strategies  can  be  applied  to 
rid  dwellings  and  buildings  of  radon 
gas.  The  strategies  vary  depending 
upon  the  type  of  construction,  soil 
conditions  beneath  the  building,  and 
EPA  has  recommended  several  guide- 
lines to  homeowners  for  limiting  radon 
and  is  developing  a  national  program 
to  convince  the  public  that  radon  is  a 
serious  health  hazard. 

D  1600 

It  is  expected  the  issue  of  radon  con- 
trol will  be  a  major  environmental 
health  issue  for  many  years  to  come. 
The  National  Institute  of  Standards 
and  Technology  runs  the  Center  of 
Building  Technology  which  operates  a 
research  program  in  building  construc- 
tion, design,  performance,  and  tech- 
nology. The  tradeoff  between  a  well 
insulated  building  and  one  that  traps 
radon  indoors  is  a  design  problem  well 
suited  for  the  expertise  of  the  Insti- 
tute. I  encourage  the  EPA  to  work 
with  the  NIST  to  initiate  research  into 
new  model  construction  standards  and 
techniques  which  involve  this  impor- 
tant agency  and  its  valuable  resources. 

The  time  has  come  to  recognize 
indoor  air  pollution  as  a  serious  public 
threat  that  it  truly  is.  It  is  an  invisible 
and  insidious  health  epidemic. 

Let  me  conclude  that  we  in  New 
Jersey  had  a  very  serious  problem  in 
the  city  of  Newark  and  Glen  Ridge, 
and  it  has  already  cost  the  State  of 
New  Jersey  somewhere  in  the  order 
and  magnitude  of  $8  million  to  do  the 
corrective  measures  that  had  to  be 
taken  in  those  communities. 

I  commend  my  colleagues,  the  gen- 
tleman from  Ohio  (Mr.  Luken].  the 
gentleman  from  Kansas  [Mr.  Whitta- 
ker],  the  gentleman  from  California 
[Mr.  WaxmanI,  the  gentleman  from 
New  Jersey  [Mr.  Florio],  and  thank 
them  for  bringing  an  extremely  impor- 
tant bill,  one  of  the  most  important 
environmental  bills  before  us  and 
thank  them  for  the  progress  and  work 
they  have  done. 

Mr  VENTO.  Mr  Speaker,  I  rise  in  strong 
support  of  H  R  2837  and  urge  its  passage 
today 

Radon  is  a  silent,  invisible  killer  Scientists 
estimate  that  radon  causes  up  to  20,000  lung 
cancer  deattis  each  year,  the  second  leading 
cause  attef  smoking  Concerns  over  the 
health  effects  of  radon  recently  led  the  Public 
Health  Service  to  issue  a  national  health  advi- 
sory on  the  dangers  of  radon 

On  September  12,  the  Environrriental  Pro- 
tection Agency  released  some  shocking  news 
to  the  residents  of  my  State  On  this  day  the 
results  of  the  1988  State/EPA  Indoor  Radon 


Survey  were  released  The  survey  found  that 
more  than  45  percent  of  the  homes  tested  in 
Minnesota  had  radon  levels  over  the  Agency's 
guidance  level.  Levels  m  Minnesota  and  North 
Dakota  were  comparable  in  seventy  to  the 
Reading  Prong  area  of  Pennsylvania,  where 
the  radon  problem  first  came  to  national  at- 
tention While  this  news  should  not  be  a 
cause  for  panic,  it  is  a  demonstration  of  the 
intensity  and  national  scope  of  the  problem 

In  most  areas  of  the  country,  radon  is  a  vir- 
tually unkown  public  health  hazard  Only  now 
IS  ttie  widespread  nature  of  the  radon  problem 
being  recognized  This  bill,  in  addition  to  in- 
creasing public  awareness  of  the  problem,  will 
help  States  develop  the  resources  to  detect 
and  reduce  the  threat  of  radon.  Under  this  bill, 
grants  would  be  given  to  States  to  establish 
information  cleannghouses,  trainir>g  programs 
for  Government  officials,  and  demonstrations 
of  radon  mitigation  methods  It  would  estab- 
lish a  national  data  base  on  location  and 
anrounts  of  radon  In  addition  to  State  grants. 
EPA  would  provide  technical  assistance  in- 
cluding radon  surveys,  public  information  pro- 
grams, arxl  mitigation  techniques  As  a  co- 
sponsor  of  H  R  2837,  I  am  pleased  to  see 
this  bill  committing  Federal  resources  to  the 
radon  problem  reach  the  floor  of  the  House 
today  I  urge  my  colleagues  to  join  me  in  sup- 
porting this  needed  legislation 

Mr.  CONTE.  Mr.  Speaker,  I  nse  in  strong 
support  of  H.R.  2837,  the  Radon  Pollution 
Control  Act  This  legislation  is  both  timely  and 
important,  because  it  puts  the  I00th  Congress 
out  front  in  attempting  to  respond  to  the 
health  threats  posed  by  this  naturally  occunng 
environmental  hazard. 

Our  action  today  follows  closely  on  the 
heels  of  the  release  last  month  by  the  Envi- 
ronmental Protection  Agency  of  the  latest  re- 
sults from  its  nationwide  survey  of  homes  af- 
fected by  radon 

The  results  of  last  month's  survey  findings 
in  the  States  of  Arizona,  Indiana,  Minnesota, 
Missouri.  North  Dakota.  Pennsylvania,  and  my 
home  State  of  Massachusetts  led  EPA  to  esti- 
mate that  nrKwe  than  3  million  Amencan 
homes  have  radon  levels  above  the  EPA  guid- 
ance level,  with  nrore  than  200.000  of  them 
exceeding  the  current  health-protection  stand- 
ards for  uranium  miners. 

Along  with  the  release  of  the  survey  results, 
the  Administrator  of  the  Environmental  Protec- 
tion Agency  ar>d  the  Surgeon  General  of  the 
Public  Health  Service  issued  a  national  advi- 
sory urging  most  Americans  to  test  their 
homes  for  radon  In  issuing  the  health  adviso- 
ry, the  Surgeon  General  pointed  to  the  fact 
that  radon  is  the  second  leading  contnbutor  to 
lung  cancer,  causing  20,000  lung  cancer 
deaths  each  year  Mr.  Sp>eaker,  we  may  be 
looking  at  only  the  tip  of  the  radon  \cebetq  as 
a  health  issue 

What  do  we  know  about  radon''  We  krrow 
that  It  IS  a  colorless,  invisible  radioactive  gas 
produced  by  the  decay  of  uranium  in  rock  and 
soil  The  gas  forces  its  way  through  the  soil 
and  escapes  into  the  air  or  into  buildings. 
When  inhaled,  even  at  low  levels  of  contami- 
nation, radon  does  substantial  damage  to  lung 
tissue,  leading  to  lung  cancer  For  example, 
according  to  EPA,  even  the  low-level  expo- 
sure anticipated  in  the  EPA  guidance  level 
equates  to  smoking  a  half-pack  of  cigarettes 


per  day  or  having  300  chest  x  rays  per  year. 
This  relationship  led  the  Assistant  Surgeon 
General  to  descntie  radon-caused  lung  cancer 
as  "one  of  today's  most  serious  public  health 
issues". 

H.R  2837  will  go  a  long  way  to  helping  the 
Amencan  people  understand  and  focus  on 
radon  as  a  health  issue,  by  requiring  EPA  to 
keep  the  public  informed  about  radon  and  to 
publish  standards  for  new  construction  to 
measure  and  reduce  radon  levels  in  tHiildings. 
The  bill  authonzes  a  number  of  approaches  to 
dealing  with  radon,  including  a  program  of 
technical  assistance  to  States  to  create  their 
own  radon  programs;  a  program  of  grants  to 
colleges  and  universities  for  regional  radon 
training  centers;  a  study  of  radon  in  the 
schools  to  determine  the  extent  of  a  suspect- 
ed health  threat  to  children  who  are  particular- 
ly sensitive  to  radon;  and  a  matching  State 
grant  program — with  a  declining  Federal 
share— to  assess  the  extent  of  the  problem 
and  possible  solutions. 

Mr.  Speaker,  I  commend  my  colleagues  on 
the  Energy  and  Commerce  Committee  for 
bnnging  this  legislation  to  the  floor,  and  ask 
that  I  be  added  as  a  cosponsor 

Mr  MADIGAN.  Mr.  Speaker,  today  we  are 
considering  a  bill  that  addresses  a  serious  and 
widespread  public  health  problem— indoor 
radon.  EPA  estimates  that  this  naturally  occur- 
nng  gas  causes  up  to  20,000  lung  cancer 
deaths  each  year  in  the  United  States.  So,  for 
our  nonsmoking  population,  radon  is  generally 
tielieved  to  be  the  largest  source  of  lung 
cancer  risk.  H.R.  2837  will  accelerate  our  un- 
derstanding of  the  radon  problem  and  pro- 
mote the  development  and  implementation  of 
effective  mitigation  methods.  I  want  to  com- 
mend my  colleagues— Representatives  Whit- 
taker  and  Luken— for  working  together  to 
develop  this  bill  in  their  Sutjcommittce  on 
Transportation,  Tounsm,  and  Hazardous  Mate- 
rials. 

When  the  legislation  was  considered  by  the 
Subcommittee  on  Health  and  the  Environ- 
ment, I  reviewed  the  radon  problem  and 
EPA's  response  thus  far,  and  concluded  that 
a  few  additional  provisKjns  needed  to  be 
added  to  I-  R  2837  Accordingly,  I  developed 
an  amendment  with  Mr.  Waxman  which  was 
adopted  by  the  sutxrommittee.  This  amend- 
ment improved  the  bill  in  two  important  re- 
spects; 

First,  It  establishes  a  long-term  goal  for 
indoor  radon  levels  and  directs  EPA  to  update 
its  current  citizen's  guide  for  radon  in  accord- 
ance with  the  new  goal. 

Second,  it  directed  EPA  to  develop  model 
construction  standards  and  techniques  for 
new  buildings. 

The  long-term  goal  and  the  updated  citizen 
guide  should  deemphasize  the  attention  cur- 
rently given  by  EPA  and  the  public  to  EPA's 
current  single  action  level — which  many  mem- 
bers of  the  public  have  incorrectly  interpreted 
as  a  safety  level  Instead,  EPA's  updated  citi- 
zen's guide  will  contain  a  sehes  of  action 
levels  indicating  the  health  hsk  associated 
with  different  levels  of  radon  exposure.  The 
updated  guide  must  also  contain  information 
on  the  cost  and  technical  feasibility  of  reduc- 
ing   radon    concentrations    to    successively 
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lower  action  levels  within  existing  and  new 
buildings. 

The  reason  for  directing  EPA  to  develop 
model  buiWing  techniques  is  that  the  Agency 
has  found  that  significant  radon  reduction  can 
be  obtained  in  new  homes  for  a  few  hundred 
dollars  if  oertain  building  techniques  are  used. 
I  want  to  ensure  that  EPA  is  working  to  im- 
prove these  techniques  and  have  them  used 
by  the  building  industry. 

Mr.  Speaker,  radon  poses  a  serious  and 
widespread  health  risk.  H.R.  2837  will  help 
educate  the  public  about  the  risk  and  how  it 
can  be  reduced.  I  urge  my  colleagues  to  sup- 
port this  important  legislation. 

Mr.  LENT.  Mr.  Speaker.  I  have  been  a 
strong  supporter  of  the  need  for  new  legisla- 
tion addressing  indoor  radon.  So,  I  am  very 
pleased  to  see  that  today  we  are  considering 
H.R.  2837.  Rarely  do  we  see  health  risks  as 
high  as  these  EPA  projects  for  indoor  radon 
exposure.  The  last  estimate  I  saw  projected 
up  to  20,000  radon-induced  lung  cancer 
deaths  evety  year.  Radon  clearly  represents  a 
serious  and  widespread  environmental  health 
threat— and  it  deserves  our  immediate  atten- 
tion. 

I  encourage  my  colleagues  to  support  H.R. 
2837,  which  is  the  result  of  extensive  biparti- 
san discussions  I  want  to  commend  the  lead- 
ership of  the  two  subcommittees  that  reported 
out  this  bill— Mr.  Waxman  and  Mr.  Luken,  and 
my  Republican  colleagues  Mr.  Madigan  and 
Mr.  WHirreN.  I  also  want  to  commend  the 
chairman  for  his  efforts  in  developing  the  bill 
Mr.  BRENNAN.  Mr.  Speaker,  as  a  cospon- 
sor H.R.  2837,  I  rise  today  in  support  of  ttie 
Radon  Pollution  Control  Act. 

The  need  for  this  measure  is  clear.  In  a 
recent  announcement,  the  Environmental  Pro- 
tection Agency  urged  the  testing  of  most 
homes  in  the  country  for  radon.  The  EPA  esti- 
mates that  radon  is  responsible  for  as  many 
as  20,000  deaths  per  year,  ranking  it  second 
only  to  smoking  as  a  cause  of  lung  cancer.  In 
my  home  State  of  Maine,  data  collected  by 
State  and  Federal  researchers  indicate  that  as 
many  as  25  to  30  percent  of  Maine  homes 
may  exceed  the  Federal  standard. 

H.R.  2837  initiates  a  program  to  assist 
States  in  providing  our  citizens  the  protection 
they  need  from  this  deadly  gas.  The  bill  pro- 
vides grants  and  technical  assistance  to 
States  for  radon  control.  Thirteen  million  dol- 
lars per  year  is  authorized  for  3  years  for  this 
purpose.  H.R.  2837  also  establishes  a  nation- 
al radon  information  clearinghouse,  sets  up 
three  regional  radon  training  centers,  and  di- 
rects the  EPA  to  conduct  a  study  of  radon  in 
schools. 

Although  the  serious  health  risk  of  radon  re- 
mains unknown  to  many  Americans,  we  must 
act  on  the  yowing  evidence  provided  by  the 
EPA  and  the  scientific  community.  H.R.  2837 
can  help  raise  public  awareness  of  radon  and 
initiate  vigorous  State  programs  to  make 
radon  testing  available  in  American  homes. 

I  urge  my  colleagues  to  pass  this  badly 
needed  legislation  without  delay.  Similar  legis- 
lation has  been  passed  in  the  Senate,  and  I 
am  hopeful  that  we  can  look  forward  to  the 
enactment  of  H.R.  2837  into  law  this  year 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 


Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  thank  the  gentleman  from 
New  Jersey  for  helping  to  bring  the 
bill  to  the  floor. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MtTRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2837,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AUTHORIZING  THE  CLERK  TO  MAKE  CORRECTIONS 
IN  ENGROSSMENT  OF  H.R.  2837.  RADON  POLLU- 
TION CONTROL  ACT  OF  1988 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
in  the  engrossment  of  the  bill,  H.R. 
2837,  the  Clerk  be  authorized  to  cor- 
rect section  numbers,  punctuation, 
and  cross  references,  and  to  make  such 
other  technical  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  passing 
the  bill. 

The    SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
general  leave 
Mr.     THOMAS     A.     LUKEN.     Mr. 
Speaker,  I  ask  unanimous  consent  that 
all   Members   may   have   5   legislative 
days   in   whch   to   revise   and   extend 
their  remarks,  and  include  extraneous 
matter,   on   H.R.    2837.   the   bill   just 
passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
Mr.     THOMAS     A.     LUKEN.     Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Energy  and  Com- 
merce be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  744)  to 
authorize  the  Environmental  Protec- 
tion Agency  to  assist  States  in  develop- 
ment of  radon  programs,  to  conduct  a 
study    to    determine    the    extent    to 
which  radon  in  the  Nation's  schools 
poses  a  threat  to  children  and  employ- 
ees in  such  schools,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The    Clerk    read    the    title    of    the 
Senate  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 
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S.  744 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
ATnerica  in  Congress  assembled. 


SHORT  title 
Section  1.  This  Act  may  be  cited  as  the 
■Radon  Program  Development  Act  of  1987  ". 

FINDINGS 

Sec  2.  The  Congress  finds  that— 

(1)  exposure  to  radon  poses  a  serious 
threat  to  public  health  in  certain  areas  of 
the  country  and  is  estimated  to  cause  be- 
tween 5.000, and  20.000  lung  cancer  deaths 
each  year: 

(2)  a  General  Accounting  Office  report 
notes  that  30  percent  of  about  40.000  indoor 
radon  measurements  were  above  the  level  at 
which  the  Environmental  Protection 
Agency  recommends  that  action  be  Uken  so 
as  to  reduce  such  level,  thus  indicating  that 
indoor  radon  contamination  is  a  national 
problem; 

(3)  Federal  response  to  the  health  threat 
posed  by  radon  is  essential  and  should  con- 
tinue at  existing  or  expanded  levels; 

(4)  the  Federal  radon  program  should  in- 
clude authority  to  conduct  training  semi- 
nars and  otherwise  disseminate  information 
to  State  and  local  governments  and  private 
firms  and  individuals  on  radon  contamina- 
tion; 

(5)  it  is  essential  that  in  encouraging  the 
private  sector  to  increase  its  role  in  radon 
testing  and  remediation  that  there  be  safe- 
guards for  citizens  to  ensure  the  reliability 
and  proficiency  of  testing  and  remediation 
firms: 

(6)  State  governments  should  play  a  role 
in  responding  to  the  health  threat  posed  by 
radon: 

<7)  Federal  assistance  to  States  will  make 
possible  a  coordinated  Federal-State  effort 
to  respond  to  the  health  threats  posed  by 
radon: 

(8)  according  to  the  Environmental  Pro- 
tection Agency,  scientific  studies  of  other 
types  of  radiation  exposure  indicate  that 
children  may  be  more  sensitive  and.  conse- 
quently could  be  more  at  risk  than  adults 
from  exposure  to  radon:  and 

(9)  assessment  of  the  extent  of  exposure 
of  children  to  radon  in  schools  will  facilitate 
appropriate  response  to  such  exposure. 


DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act.  the 
term— 

(1)  'Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency: 

(2)  Tadon"'  means  the  radioactive  gaseous 
element  and  its  short  lived  decay  products 
produced  by  the  disintegration  of  the  ele- 
ment radium  occurring  in  air,  water,  soil,  or 
other  media: 

(3)  State"  means  the  50  States,  the  Dis- 
trict of  Columbia.  Puerto  Rico.  Guam,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands. American  Samoa,  and  the  Trust  Ter- 
ritories: 

(4)  "local  educational  agency"  means— 

(A)  any  local  educational  agency  as  de- 
fined in  section  198  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  USC 
3381); 

(B)  the  owner  of  any  non-profit  elementa- 
ry or  secondary  school  building;  and 

<C)  the  governing  authority  of  any  school 
operated  pursuant  to  section  6  of  the  Act  of 
September  30.  1950  (Public  Law  874,  81st 
Congress)  relating  to  impact  aid  for  children 
of  members  of  the  Armed  Forces: 

(5)  •non-profit  elementary  or  secondary 
school"  means  any  elementary  or  secondary 
school  (as  defined  in  section  198  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965)  owned  and  operated  by  one  or  more 
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nonprofit  corporations  or  associations  no 
part  of  the  net  earnings  of  which  inures,  or 
may  lawfully  inure,  to  the  l)enefit  of  any 
private  shareholder  or  individual; 

(6)  ■school  building"  means— 

(A)  structures  suitable  for  use  as  class- 
rooms, including  school  facilities  such  as 
laboratories,  libraries,  school  eating  facili 
ties,  or  facilities  used  for  the  preparation  of 
food; 

<B)  any  gymnasium  or  other  facility 
which  is  specially  designed  for  athletic  or 
recreational  activities  for  an  academic 
course  in  physical  education; 

(C)  other  facilities  used  for  the  instruc- 
tion of  students  or  for  the  administration  of 
educational  or  research  programs;  and 

(D)  maintenance,  storage,  or  utility  facili- 
ties essential  to  the  operation  of  the  facili- 
ties descril)ed  in  subparagraphs  ( A).  (B),  and 
(C). 

TECHNICAL  ASSISTANCE  TO  STATES 

Sec.  4.  <a)  The  Administrator,  or  another 
Federal  department  or  agency  when  desig- 
nated by  the  Administrator,  shall  develop 
and  implement  activities  designed  to  assist 
State  radon  programs.  These  activities  may 
include,  but  are  not  limited  to— 

(1)  establishment  of  a  clearinghouse  of 
radon  related  information  including  mitiga- 
tion studies,  public  information  materials, 
surveys  of  radon  levels,  and  relevant  infor 
mation: 

(2)  development  and  publication  of  infor- 
mational materials  for  State  and  local  offi- 
cials concerning  design  and  implementation 
of  programs  responding  to  radon; 

(3)  publication  of  public  information  ma 
terials  concerning  radon  health  risks  and 
methods  of  radon  mitigation; 

(4)  demonstration  of  radon  mitigation 
methods  \n  various  types  of  structures  and 
in  various  geographic  settings  and  publica 
tion  of  findings;  and 

(5)  establishment  of  a  national  data  base, 
with  data  organized  by  State,  concerning 
the  location  and  amounts  of  radon. 

(b)  Upon  request  of  a  State,  the  Adminis- 
trator, or  another  Federal  department  or 
agency  when  designated  by  the  Administra- 
tor, shall,  to  the  extent  resources  and  statu 
tory  limitations  allow,  provide  technical  as 
sistance  to  such  State  in  development  or  im- 
plementation of  programs  addressing  radon. 
Such  assistance  may  include,  but  shall  not 
l)e  limited  to— 

(1)  design  and  implementation  of  sur\eys 
of  the  location  and  occurrence  of  radon 
within  a  State; 

(2)  design  and  implementation  of  public 
information  and  education  programs; 

(3)  design  and  implementation  of  State  or 
local  programs  to  control  radon  in  existing 
or  new  structures;  and 

(4)  assessment  of  mitigation  alternatives 
in  unusual  or  unconventional  structures. 

TRAINING.  TE;  .-INC.  AND  CONTROL  PROFICIENCY 

Sec.  5.  (a)  The  Administrator  shall— 

(1)  implement  a  voluntary  program  to  pro- 
vide to  the  public  information  on  firms  or 
individuals  that  can  reliably  measure  radon. 
The  program  shall  include,  but  is  not  limit 
ed  to— 

(A)  measuring  radon  in  a  consistent  fash 
ion; 

(B)  recording  and  reporting  measurements 
accurately  to  homeowners;  and 

(C)  providing  measurements  consistent 
with  Environmental  Protection  Agency  pro- 
tocols: 

(2)  design  and  implement  training  semi- 
nars for  State  and  local  officials  and  profes- 
sional and  private   firms  addressing   radon 


monitoring,  analysis,  mitigation,  health  ef- 
fects, public  information,  and  radon  pro- 
gram design  and  implementation; 

(3)  develop  a  voluntary  program  to  pro- 
vide the  public  with  information  on  firms  or 
individuals  that  can  reliably  construct  and 
implement  measures  to  reduce  radon  levels. 
A  judgment  of  proficiency  in  the  program 
should  include,  but  is  not  limited  to— 

(A)  the  training  individuals  have  received 
in  radon  reduction  techniques: 

(B)  knowledge  of  protocols  used  to  diag- 
nose and  reduce  radon  levels;  and 

(C)  other  relevant  information  to  be  de- 
termined by  the  Administrator. 

(b)  For  purposes  of  subsection  (a)— 

(1)  the  Administrator  is  authorized  to  es- 
tablish and  collect  fees  and  charges  from 
private  firms  and  individuals  for  informa- 
tion and  services  provided  under  this  section 
to  cover  the  costs  of  carrying  out  the  provi- 
sions of  this  section; 

(2)  in  implementing  paragraph  <1)  of  this 
subsection,  the  Administrator  shall  assure 
that- 

(A)  all  of  the  fees  and  charges  collected  by 
the  Administrator  shall  be  deposited  in  a 
separate  account  within  the  Treasury  of  the 
United  States.  Such  account  shall  be  known 
as  the  Radon  Service  Fee  Account"  (here- 
inafter referred  to  as  the    Account"); 

(B)  no  fees  or  charges  shall  be  applied  to 
State  or  local  governments; 

(C)  all  funds  in  the  account  shall  only  be 
available  to  the  extent  provided  in  appro- 
priation Acts,  for  carrying  out  the  provi- 
sions of  this  section;  and 

(D)  within  180  days  of  the  enactment  of 
this  Act.  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section  are  promulgated. 

GRANT  ASSISTANCE  TO  STATES 

Sec.  6.  (a)  For  each  fiscal  year  upon  appli- 
cation of  the  Governor  of  a  State,  the  Ad- 
ministrator may  make  a  grant,  subject  to 
such  terms  and  conditions  as  the  Adminis- 
trator considers  appropriate,  under  this  sec- 
tion to  such  State  for  the  purpose  of  assist- 
ing the  State  in  the  development  and  imple- 
mentation of  programs  for  the  assessment 
and  mitigation  of  radon. 

(b)  An  application  for  a  grant  under  this 
section  in  any  fiscal  year  shall  contain  such 
information  as  the  Administrator  shall  re- 
quire, including— 

(1)  an  assessment  of  the  seriousness  and 
extent  of  radon  exposure  in  the  State; 

(2)  an  identification  of  the  State  agency 
which  has  the  primary  responsibility  for 
radon  programs  and  which  will  receive  the 
grant,  a  description  of  the  roles  and  respon- 
sibilities of  the  lead  State  agency  and  any 
other  State  agencies  involved  in  radon  pro- 
grams, and  description  of  the  roles  and  re- 
sponsibilities of  any  municipal,  district,  or 
areawide  entity  involved  in  radon  programs: 

(3)  a  description  of  the  activities  and  pro- 
grams related  to  radon  which  the  State  pro- 
poses in  such  year.  and.  to  the  extent  practi- 
cable, an  outline  of  long-range  goals  and  ob- 
jectives, and  estimated  resource  needs,  for 
the  subsequent  2-year  period;  and 

(4)  a  budget  specifying  Federal  and  State 
funding  of  each  element  of  activity  of  the 
grant  application. 

(c)  Activities  eligible  for  such  Federal 
grant  assistance  are— 

(I)  survey  of  radon  levels,  including  spe- 
cial surveys  of  geographic  areas  or  classes  of 
buildings  (such  as.  among  others,  public 
buildings,  school  buildings,  high  risk  resi- 
dential construction  types); 


(2)  development  of  public  information  and 
educational  materials  concerning  radon  as- 
sessment, mitigation,  and  control  programs; 

(3)  implementation  of  programs  to  control 
radon  in  existing  and  new  structures: 

(4)  purchitsc  by  the  State  of  radon  meas- 
urement equipment  or  devices,  including  as- 
sistance to  persons  which  the  State  deter- 
mines to  t>e  low-income: 

(5)  purchase  and  maintenance  of  analyti- 
cal equipment  connected  to  radon  measure- 
ment and  analysis,  including  costs  of  cali- 
bration of  such  equipment; 

(6)  payment  Of  costs  of  Environmental 
Protection  Agency  approved  training  pro- 
grams related  to  radon  for  permanent  State 
employees: 

(7)  payment  of  general  overhead  costs  and 
program  administration  costs,  consistent 
with  applicable  regulations  of  the  Environ- 
mental Protection  Agency; 

(8)  development  of  a  data  storage  and 
management  system  for  information  con- 
cerning radon  occurrence,  levels,  and  pro- 
grams; 

(9)  payment  of  costs  of  demonstration  of 
radon  mitigation  methods  and  technologies, 
as  approved  by  the  Administrator;  and 

(10)  operation  of  a  toll-free  radon  infor- 
mation   Hot  Line". 

(d)  The  Administrator  shall  support  eligi- 
ble activities  proposed  in  State  applications 
with  the  full  amount  of  available  funds.  In 
the  event  that  State  applications  for  funds 
exceed  the  total  funds  available  in  a  fiscal 
year,  the  Administrator  shall  give  priority 
to  activities  or  projects  proposed  by  Slates 
based  on  the  following  criteria— 

(1)  the  seriousness  and  extent  of  the 
radon  contamination  problem  to  be  ad- 
dressed; 

(2)  the  potential  for  the  activity  or  project 
to  bring  about  reduction  in  radon  levels: 

(3)  the  potential  for  development  of  inno- 
vative radon  assessment  techniques,  mitiga- 
tion measures,  or  program  management  ap- 
proaches which  may  be  of  use  to  other 
States:  and 

(4)  the  need  to  assist  each  State  submit- 
ting an  application  in  development  and  im- 
plementation of  an  appropriate  radon  pro- 
gram. 

(e)  The  Federal  share  of  the  cost  of  radon 
program  activities  implemented  with  Feder- 
al assistance  under  this  section  shall  not 
exceed  75  percent  of  the  costs  incurred  by 
the  State  in  implementing  such  program  in 
the  first  year  of  a  grant  to  such  State:  60 
percent  in  the  second  year;  and  50  percent 
in  the  third  year.  Federal  assistance  shall  be 
made  on  the  condition  that  the  non-Federal 
share  is  provided  from  non-Federal  funds. 

(f)  Notwithstanding  any  other  provision 
of  this  section,  not  more  than  15  percent  of 
the  amount  appropriated  to  carry  out  this 
section  may  be  used  to  make  grants  to  any 
one  State,  including  any  grants  to  local  gov- 
ernments or  areawide  organizations  in  such 
State. 

(g)  Funds  not  obligated  to  States  in  the 
fiscal  year  for  which  funds  are  appropriated 
shall  remain  available  for  obligation  during 
the  next  fiscal  year. 

(h)  Funds  granted  to  a  State  pursuant  to 
this  section  in  a  fiscal  year  shall  remain 
available  for  obligation  by  such  State  for 
the  fiscal  year  for  which  appropriated  and 
the  following  fiscal  year. 

(j)  States  may  use  funds  from  grants 
under  this  section  for  financial  assistance  to 
persons  only  to  the  extent  such  assistance  is 
related  to  demonstration  projects  or  the 
purchase  and  analysis  of  radon  measure- 
ment devices. 


;j)  States  may,  at  the  Governor's  discre- 
tion, use  funds  from  grants  under  this  sec- 
tion to  assist  local  governments  in  imple- 
mentation of  activities  eligible  for  assistance 
under  paragraphs  (2),  (3),  and  (6)  of  subsec- 
tion (c)  of  this  section. 

(k)  No  grant  may  he  made  under  this  sec- 
tion in  any  fiscal  year  to  a  State  which  in 
the  preceding  fiscal  year  received  a  grant 
under  this  section  unless  the  Administrator 
determines  that  such  State  satisfactorily 
implemented  such  grant  funded  activities  in 
such  preceding  fiscal  year. 

(I)  The  Administrator  may  request  such 
information,  data,  and  reports  of  the  State 
as  he  considers  necessary  to  make  the  deter- 
mination of  continuing  eligibility  under  this 
section. 

(m)  The  costs  of  purchasing  radon  meas- 
urement devices  under  subsection  (c)(4)  of 
this  section  shall  not  exceed  15  percent  of 
the  amount  of  the  grant  in  such  year.  The 
costs  of  implementing  demonstration  pro- 
grams under  subsection  (cK9)  of  this  section 
shall  not  exceed  10  percent  of  the  amount 
of  the  grant  in  such  year.  The  costs  of  gen- 
eral overhead  under  subsection  (c)(7)  of  this 
section  shall  not  exceed  25  percent  of  the 
amount  of  such  grant  in  such  year. 

(n)  States  receiving  funds  under  this  sec- 
tion shall  provide  to  the  Administrator  all 
radon-related  information,  generated  in 
their  activities,  he  considers  necessary. 

StUDY  OF  RADON  IN  SCHOOLS 

Sec  7.  (a)  The  Administrator  shall  con- 
duct a  study  for  the  purpose  of  determining 
the  extent  of  radon  contamination  in  the 
Nation's  school  buildings,  including  in  the 
case  of  a  school  using  a  nonpublic  water 
source  (such  as  a  well  or  other  groundwat- 
er), radon  contamination  of  the  water. 

(bKl)  In  carrying  out  such  study,  the  Ad- 
ministrator shall  identify  and  compile  a  list 
of  areas  within  the  United  States  which  the 
Administrator  determines  have  a  high  prob- 
ability of  including  schools  which  exceed 
the  Environmental  Protection  Agency's  rec- 
ommended target  level  for  remedial  action. 

(2)  In  compiling  such  list,  the  Administra- 
tor shall  make  such  determinations  on  the 
basis  of,  among  other  things,  the  following: 

(A)  geological  data: 

(B)  data  on  high  radon  levels  in  homes 
and  other  structures  nearby  any  such 
school;  and 

(C)  physical  characteristics  of  the  school 
buildings. 

(3)  In  conducting  such  study  the  Adminis- 
trator shall  design  a  survey  which  when 
completed  allows  Congress  to  characterize 
the  extent  of  radon  contamination  in 
schools  in  each  State.  However,  the  survey 
model  shall  include  testing  data  from  a  rep- 
resentative sample  of  schools  in  high-risk 
area  identified  in  paragraph  (1)  of  this  sub- 
section and  shall  include  additional  testing 
to  the  extent  resources  are  available  for 
such  testing,  including  any  reliable  data 
supplied  by  States,  schools,  or  other  parties. 

(c)(1)  The  Administrator  shall  make  avail- 
able to  the  appropriate  agency  of  each 
State,  as  designated  by  the  Governor  of 
such  State,  a  list  of  high-risk  areas  within 
each  State,  including  a  delineation  of  such 
areas  and  tny  other  data  available  to  the 
Administrator  for  schools  in  that  State.  The 
Administrator  shall  also  provide  guidance 
and  data  detailing  the  risks  associated  with 
high  radon  levels  and  technical  guidance 
and  related  information  concerning  testing 
for  radon  within  schools  and  water  supplies, 
and  methods  of  reducing  radon  levels  to 
assist  such  agencies  in  testing  for  radon 
within  school  buildings. 
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(2)  In  addition  to  the  assistance  required 
by  paragraph  ( 1 )  of  this  subsection,  the  Ad- 
ministrator is  authorized  to  make  available 
to  appropriate  agencies  of  each  State,  as 
designated  by  the  Governor  of  such  State, 
cannisters  or  other  devices  suitable  for  use 
by  such  agencies  in  conducting  tests  for 
radon  within  the  schools  under  the  jurisdic- 
tion of  any  such  State  agency.  The  Adminis- 
trator is  authorized  to  make  available  to 
such  agencies  the  use  of  laboratories  of  the 
Environmental  Protection  Agency,  or  to  rec- 
ommend laboratories,  to  evaluate  any  such 
cannisters  or  devices  for  the  presence  of 
radon  levels. 

(d)  The  Administrator  is  authorized  to 
select,  from  high-risk  areas  identified  in 
subsection  (b),  school  buildings  for  purposes 
of  enabling  the  Administrator  to  undertake 
diagnostic  and  remedial  efforts  to  reduce 
the  levels  of  radon  in  such  school  buildings. 
Such  diagnostic  and  remedial  efforts  shall 
be  carried  out  with  a  view  to  developing 
technology  and  expertise  for  the  purpose  of 
making  such  technology  and  expertise  avail- 
able to  any  local  educational  agency  and  the 
several  States. 


reports 
Sec.  8.  (a)  The  Administrator  shall  provide 
to  the  Congress  reports  and  plans  concern- 
ing the  implementation  of  this  Act.  includ- 
ing within  12  months  after  the  date  of  en- 
actment of  this  Act  and  annually  thereaf- 
ter, a  plan  describing  the  assistance  provid- 
ed to  States  under  sections  4.  5.  and  6  of  this 
Act  during  the  previous  12-month  period 
and  describing  the  assistance  to  be  provided 
in  the  next  following  12-month  period,  in- 
cluding a  description  of  the  personnel  and 
financial  resources  necessary  to  implement 
these  sections. 

(b)  On  or  before  the  expiration  of  the  12- 
month  period  following  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  shall 
submit  to  the  Congress  a  status  report  with 
respect  to  actions  taken  by  the  Administra- 
tor in  conducting  the  study  required  by  sec- 
tion 7.  including  the  results  of  diagnostic 
and-remedial  work. 

(c)  On  or  before  the  expiration  of  the  24- 
month  period  following  such  date  of  enact- 
ment, the  Administrator  shall  submit  a  final 
report  setting  forth  the  results  of  the  study 
conducted  pursuant  to  section  7.  including 
the  results  of  the  Administrator's  diagnostic 
and  remedial  work,  and  the  recommenda- 
tions of  the  Administrator. 

(d)  Reports  required  under  subsections  (a) 
and  (c)  of  this  section  shall  be  reviewed  by 
the  advisory  groups  provided  for  in  section 
403(c)  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  prior  to  submit- 
tal to  Congress. 

(e)  Not  later  than  the  12  months  after  the 
date  of  enactment  of  this  Act.  the  Adminis- 
trator shall  submit  to  the  Congress  a  report 
on  the  effectiveness  of  radon  mitigation 
measures  as  described  in  Environmental 
Protection  Agency  and  State  publications  as 
such  measures  are  actually  performed  by 
homeowners  and  contractors.  Such  report 
shall  include  information  on  average  radon 
reductions  and  on  the  variability  of  the  re- 
ductions achieved  in  practice  due  to  inher- 
ent limitations  of  the  mitigation  measures, 
misapplication  of  the  mitigation  measures, 
and  application  of  the  mitigation  measures 
to  structures  for  which  such  measures  are 
not  suited.  For  the  purposes  of  this  subsec- 
tion, "variability"  includes,  but  is  not  limit- 
ed to,  variation  between  structures,  within 
structures,  and  over  time. 


study  of  radon  in  federal  BUILDINGS 

Sec  9.  (a)  The  SecreUry  of  the  Interior, 
the  Secretary  of  Defense,  the  Secretary  of 
Agriculture,  the  Administrator  of  the  Gen- 
eral Services  Administration,  and  the  Ad- 
ministrator of  the  Veterans'  Administration 
shall  conduct  studies  for  the  purpose  of  de- 
termining the  extent  of  radon  contamina- 
tion in  buildings  owned  by  the  Department 
of  the  Interior,  the  Department  of  Defense, 
the  Department  of  Agriculture,  the  General 
Services  Administration,  and  the  Veterans' 
Administration  including,  in  the  case  of  a 
Federal  building  using  a  nonpublic  water 
source  (such  as  a  well  or  other  groundwat- 
er), radon  contamination  of  the  water. 

(b)(1)  The  Administrator  shall  identify 
and  compile  a  list  of  areas  within  the  United 
States  which  the  Administrator,  in  consulta- 
tion with  the  departments  and  agencies 
identified  in  subsection  (a)  of  this  section, 
determines  have  a  high  probability  of  in- 
cluding Federal  buildings  which  exceed  the 
Environmental  Protection  Agency's  recom- 
mended target  level  for  remedial  action. 

(2)  In  compiling  such  list,  the  Administra- 
tor shall  make  such  determinations  on  the 
basis  of.  among  other  things,  the  following: 

(A)  geological  data; 

(B)  data  on  high  radon  levels  in  homes 
and  other  structures  nearby  any  such  Fed- 
eral building:  and 

(C)  physical  characteristics  of  the  Federal 
buildings. 

(3)  Studies  provided  for  in  subsection  (a) 
of  this  section  shall  be  based  on  design  crite- 
ria specified  by  the  Administrator.  Federal 
departments  or  agencies  identified  in  sub- 
section (a)  shall  not  later  than  180  days 
after  enactment  of  this  Act.  submit  a  study 
design  to  the  Administrator  for  approval. 
The  study  design  shall  follow  the  most 
recent  EPA  guidance  documents  including 
the  Citizens  Guide  to  Radon,  and  Interim 
Protocol  for  Screening  and  Follow  Up: 
Radon  and  Radon  Decay  Products  Measure- 
ments, and  the  Interim  Indoor  Radon  & 
Radon  Decay  Product  Measurement  Proto- 
col, or  any  more  recent  guidance  documents. 
The  study  design  shall  include  testing  data 
from  a  representative  sample  of  Federal 
buildings  in  each  high-risk  area  identified  in 
paragraph  (1)  of  this  subsection  and  shall 
include  additional  testing  to  the  extent  re- 
sources are  available  for  such  testing,  in- 
cluding any  reliable  data  supplied  by  States. 
Federal  agencies,  or  other  parties. 

(c)(1)  The  Administrator  shall  provide  to 
the  departments  or  agencies  identified  in 
subsection  (a)  of  this  section  guidance  and 
data  detailing  the  risks  associated  with  high 
radon  levels  and  technical  guidance  and  re- 
lated information  concerning  testing  for 
radon  within  Federal  buildings  and  water 
supplies,  and  methods  for  reducing  radon 
levels. 

(2)  In  addition  to  the  assistance  required 
by  paragraph  (1)  of  this  subsection,  the  Ad- 
ministrator is  authorized  to  make  available 
to  the  departments  or  agencies  identified  in 
subsection  (a)  cannisters  or  other  devices  on 
a  cost  reimburseable  basis,  suitable  for  use 
by  such  departments  or  agencies  in  conduct- 
ing tests  for  radon  within  Federal  buildings. 
The  Administrator  is  authorized  to  make 
available  to  such  departments  or  agencies 
the  use  of  laboratories  of  tlie  Environmen- 
tal Protection  Agency,  on  a  cost  reimbursea- 
ble basis,  or  to  recommend  laboratories,  to 
evaluate  any  such  cannisters  or  devices  for 
the  presence  of  radon  levels. 

(d)  The  Administrator  or  Secretary  of  the 
designated  Federal  agencies  shall  complete 
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studies  required  pursuant  to  subsection  (a) 
of  this  section  and  provide  the  study  to  the 
Administrator  not  later  than  20  months 
after  enactment  of  this  Act. 

(e)  On  or  before  the  expiration  of  the  24- 
month  period  following  such  date  of  enact- 
ment, the  Administrator  shall  submit  a 
report  to  the  Congress  describing  the  re- 
sults of  the  studies  conducted  pursuant  to 
sulKection  (a)  of  this  section. 

REGULATIONS 

Sec.  10.  The  Administrator  is  authorized 
to  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

AUTHORIZATION 

Sec.  H.  (a)  For  carrying  out  the  purposes 
of  section  4  of  this  Act.  there  are  authorized 
to  he  appropriated  such  sums  as  may  be  nec- 
essary. 

(b)  For  fiscal  year  1988.  there  is  author- 
ized to  be  appropriated,  but  not  from  the 
Account,  such  sum.  not  to  exceed  $1,500,000. 
as  may  be  necessary  to  initiate  the  provi- 
sions of  section  5  of  this  Act.  Monies  appro- 
priated pursuant  to  this  authorization  shall 
remain  available  until  expended. 

(c)  For  carrying  out  the  purposes  of  sec 
tion  6  of  this  Act.  there  is  authorized  to  be 
appropriated,   for  each  of  the  fiscal   years 
1988.    1989.    and    1990.    such    sum.    not    to 
exceed  $10,000,000.  as  may  be  necessary. 

(dKl)  For  the  purpose  of  carrying  out  the 
provisions  of  subsection  (d)  of  section  7. 
there  is  authorized  to  be  appropriated  not 
to  exceed  $500,000. 

(2)  For  the  purpose  of  carrying  out  the 
provisions  of  section  7  other  than  subsec- 
tion (d)  of  section  7.  there  is  authorized  to 
be  appropriated  such  sum.  not  to  exceed 
$1,000,000.  as  may  be  necessary.  Not  less 
than  50  percent  of  the  sum  shall  be  expend- 
ed for  testing  of  schools  as  required  by  sec- 
tion 7(b)(3)  of  this  Act. 

MOTION  OKFERED  BY  MR.  THOMAS  A.  LUKEN 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Thomas  A.  Luken  moves  to  strike  all 
after  the  enacting  clause  of  the  Senate  bill. 
S.  744.  and  to  insert  in  lieu  thereof  the  pro- 
visions of  the  bill  H.R.  2837.  as  passed  by 
the  House 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  lO  read:  "A  bill  to 
amend  the  Toxic  Substances  Control 
Act  to  assist  States  in  responding  to 
the  threat  to  human  health  posed  by- 
exposure  to  radon." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  2837)  was 
laid  on  the  table. 


LEAD  CONTAMINATION 
CONTROL  ACT  OF  1988 
Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4939)  to  amend  the  Safe  Drink- 
ing Water  Act  to  control  Jead  in  drink- 
ing water,  as  amended. 
The  Clerk  read  as  follows: 


H.R.  4939 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SMTM»N  I.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  •  L*ad  Con- 
tamination Control  Act  of  1988". 

SM     I.KAI)  IN  l)RINKlN<i  WATKR  (  (MH.KKS  AM»  IN 
S4  H«H)I,  IIKINKIM.  WATKK. 

(a)  Additional  Requirements  To  Regu- 
late THE  Safety  or  Drinking  Water.— The 
Safe  Drinking  Water  Act  (title  XIV  of  the 
Public  Health  Service  Act;  42  U.S.C.  300f 
and  following)  is  amended  by  adding  the  fol- 
lowing new  part  at  the  end  thereof: 

Part  F— Additional  Requirements  To 

Regulate  the  Safety  of  Drinking  Water 

•SKi.  IISI    l»KHMTI()>S 

■As  used  in  this  part— 

(1)  Drinking  water  cooler.— The  term 
drinking  water  cooler'  means  any  mechani- 
cal device  affixed  to  drinking  water  supply 
plumbing  which  actively  cools  water  for 
human  consumption. 

(2)  Lead  free.— The  term  lead  free' 
means,  with  respect  to  a  drinking  water 
cooler,  that  each  part  or  component  of  the 
cooler  which  may  come  in  contact  with 
drinking  water  contains  not  more  than  8 
percent  lead,  except  that  no  drinking  water 
cooler  which  contains  any  solder,  flux,  or 
storage  tank  interior  surface  which  may 
come  in  contact  with  drinking  water  shall  be 
considered  lead  free  if  the  solder,  flux,  or 
storage  tank  interior  surface  contains  more 
than  0.2  percent  lead.  The  Administrator 
may  establish  more  stringent  requirements 
for  treating  any  part  or  component  oi  a 
drinking  water  cooler  as  lead  free  for  plr- 
poses  of  this  part  whenever  he  determines 
that  any  such  part  may  constitute  an  impor- 
tant source  of  lead  in  drinking  water. 

(3)  Local  educational  agency.- The  term 
local  educational  agency'  means— 

(A)  any  local  educational  agency  as  de- 
fined in  section  198  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
3381). 

••(B)  the  owner  of  any  private,  nonprofit 
elementary  or  secondary  school  building, 
and 

(C)  the  governing  authority  of  any 
school  operating  under  the  defense  depend- 
ent's education  system  provided  for  under 
the  Defense  Dependent's  Education  Act  of 
1978  (20  U.S.C.  921  and  following). 

(4)  Repair— The  term  repair  means, 
with  respect  to  a  drinking  water  cooler,  to 
take  such  corrective  action  as  is  nece.ssary  to 
ensurse  that  water  cooler  is  lead  free. 

(5)  Replacement. -The  term  replace- 
ment, when  used  with  respect  to  a  drinking 
water  cooler,  means  the  permanent  removal 
of  the  water  cooler  and  the  installation  of  a 
lead  free  water  cooler. 

(6)  School— The  term  school  means 
any  elementary  school  or  secondary  school 
as  defined  in  section  198  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
use.  2854)  and  any  kindergarden  or  day 
care  facility. 

•■(7)  Lead-lined  tank.— The  term  lead- 
lined  tank  means  a  water  reservoir  contain 
er  in  a  drinking  water  cooler  which  contain- 
er is  constructed  of  lead  or  which  has  an  in- 
terior surface  which  is  not  lead-free. 

■SM     iiii.  KM  Al.l.  OF  DRINKINC;  W ATKR  HMtl.KR.>i 
WITH  l.KADI.INM)  TANKS 

■For  purposes  of  the  Consumer  Product 
Safety  Act.  all  drinking  water  coolers  identi- 
fied by  the  Administrator  on  the  list  under 
.section    1463    as    having    a    lead-lined    tank 
/  shall  tie  considered  to  be  imminently  haz- 


ardous consumer  products  within  the  mean- 
ing of  section  12  of  such  Act  (15  U.S.C. 
2061).  After  notice  and  opportunity  for  com- 
ment, including  a  public  hearing,  the  Con- 
sumer Product  Safety  Commission  shall 
issue  an  order  requiring  the  manufacturers 
and  importers  of  such  coolers  to  repair,  re- 
place, or  recall  and  provide  a  refund  for 
such  coolers  within  1  year  after  the  enact- 
ment of  the  Lead  Contamination  Control 
Act  of  1988.  For  purposes  of  enforcement, 
such  order  shall  be  treated  as  an  order 
under  section  15(d)  of  that  Act.  (15  U.S.C. 
2064(d)). 

■SKI.   Il«:i    l)RINKIN(;  WATKR  ('«M)I.ERS  fONTAIN- 
IN(;  I.KAII. 

(a)  Publication  of  Lists.— The  Adminis- 
trator shall,  after  notice  and  opportunity 
for  public  comment,  identify  each  brand 
and  model  of  drinking  water  cooler  which  is 
not  lead  free,  including  each  brand  and 
model  of  drinking  water  cooler  which  has  a 
lead-lined  tank.  For  purposes  of  identifying 
the  brand  and  model  of  drinking  water  cool- 
ers under  this  subsection,  the  Administrator 
shall  use  the  best  information  avaiable  to 
the  Environmental  Protection  Agency. 
Within  100  days  after  the  enactement  of 
this  section,  the  Administrator  shall  publish 
a  list  of  each  brand  and  model  of  drinking 
water  cooler  identified  under  this  subsec- 
tion. Such  list  shall  separately  identify  each 
brand  and  model  of  cooler  which  has  a  lead- 
lined  tank.  The  Administrator  shall  contin- 
ue to  gather  information  regarding  lead  in 
drinking  water  coolers  and  shall  revise  and 
republish  the  list  from  time  to  time  as  may 
be  appropriate  as  new  information  or  analy- 
sis tiecomes  available  regarding  lead  con- 
tamination in  drinking  water  coolers. 

••(b)  Prohibition.— No  person  may  sell  in 
interstate  commerce,  or  manufacture  for 
sale  in  interstate  commerce,  any  drinking 
water  cooler  listed  under  subsection  (a)  or 
any  other  drinking  water  cooler  which  is 
not  lead  free,  including  a  lead-lined  drinking 
water  cooler. 

•(c)  Criminal  Penalty— Any  person  who 
knowingly  violates  the  prohibition  con- 
tained in  subsection  (b)  shall  be  imprisoned 
for  not  more  than  5  years,  or  fined  in  ac- 
cordance with  title  18  of  the  United  States 
Code,  or  both. 

(d)  Civil  Penalty— The  Administrator 
may  bring  a  civil  action  in  the  appropriate 
United  States  District  Court  (as  determined 
under  the  provisons  of  title  28  of  the  United 
Stales  Code)  to  impose  a  civil  penalty  on 
any  person  who  violates  subsection  (b>.  In 
any  such  action  the  court  may  impose  on 
such  person  a  civil  penalty  of  not  more  than 
$5,000  ($50,000  in  the  case  of  a  second  or 
subsequent  violation). 

•SKI       list.     I.K.UI    rONT.XMlNATION     IN     SCH(M)L 
DRINKINC  WATKR. 

(a)  Distribution  of  Drinking  Water 
Cooler  List —Within  100  days  after  the  en- 
actment of  this  section,  the  Administrator 
shall  distribute  to  the  States  a  list  of  each 
brand  and  model  of  drinking  water  cooler 
identified  and  listed  by  the  Administrator 
under  section  1463(a). 

•(b)  Guidance  Document  and  Testing 
Protocol.— The  Administrator  shall  publish 
a  guidance  document  and  a  testing  protocol 
to  assist  schools  in  determining  the  source 
and  degree  of  lead  contamination  in  school 
drinking  water  supplies  and  in  remedying 
such  contamination'.  The  guidance  docu- 
ment shall  include  guidelines  for  sample 
preservation.  The  guidance  document  shall 
also  include  guidance  to  assist  States, 
schools,  and  the  general  public  in  ascertain- 


ing the  levels  of  lead  contamination  in 
drinking  wtter  coolers  and  In  taking  appro- 
priate action  to  reduce  or  eliminate  such 
contamination.  The  guidance  document 
shall  contain  a  testing  protocol  for  the  iden- 
tification ctf  drinking  water  coolers  which 
contribute  to  lead  contamination  in  drink- 
ing water.  Such  document  and  protocol  may 
be  revised,  republished  and  redistributed  as 
the  Administrator  deems  necessary.  The  Ad- 
ministrator shall  distribute  the  guidance 
document  and  testing  protocol  to  the  States 
within  100  days  after  the  enactment  of  this 
section. 

"(c)  Disseemination  to  Schools,  Etc.— 
Each  State  shall  provide  for  the  dissemina- 
tion to  local  educational  agencies,  private 
nonprofit  elementary  or  secondary  schools 
and  to  day  care  centers  of  the  guidance  doc- 
ument and  testing  protocol  published  under 
subsection  (b),  together  with  the  list  of 
drinking  water  coolers  published  under  sec- 
tion 1463(a). 

"(d)  Remedial  Action  Procram.— 
"(1)  Testing  and  remedying  lead  contami- 
nation.—Within  9  months  after  the  enact- 
ment of  this  section,  each  State  shall  estab- 
lish a  program,  consistent  with  this  section, 
to  assist  local  educational  agencies  in  testing 
for,  and  remedying,  lead  contamination  in 
drinking  water  from  coolers  and  from  other 
sources  of  lead  contamination  at  schools 
under  the  jurisdiction  of  such  agencies. 

"(2)  Public  availability.— A  copy  of  the 
results  of  any  testing  under  paragraph  (1) 
shall  be  available  in  the  administrative  of- 
fices of  the  local  educational  agency  for  in- 
spection by  the  public,  including  teachers, 
other  school  personnel,  and  parents.  The 
local  educattonal  agency  shall  notify  parent, 
teacher,  and  employee  organizations  of  the 
availability  of  such  testing  results. 

••(3)  Coolers.— In  the  case  of  drinking 
water  coolers,  such  program  shall  include 
measures  for  the  reduction  or  elimination  of 
lead  contamination  from  those  water  cool- 
ers which  are  not  lead  free  and  which  are  lo- 
cated in  schools.  Such  measures  shall  be 
adequate  to  ensure  that  within  15  months 
aft.^r  the  enactment  of  this  subsection  all 
such  water  (Joolers  in  schools  under  the  ju- 
risdiction of  such  agencies  are  repaired,  re- 
placed, permanently  removed,  or  rendered 
inoperable  unless  the  cooler  is  tested  and 
found  (within  the  limits  of  testing  accuracy) 
not  to  contribute  lead  to  drinking  water. 

•SEC.  1165.  FKDERAL  ASSISTANCE  FOR  STATE  PRO- 

cKAMs  re(;ardin(:  lead  conta.mi- 
nation  in  school  drinking  water. 
"(a)  School  Drinking  Water  Programs.— 
The  Administrator  shall  make  grants  to 
States  to  establish  and  carry  out  State  pro- 
grams under  section  1464  to  assist  local  edu- 
cational agencies  in  testing  for,  and  remedy- 
ing, lead  contamination  in  drinking  water 
from  drinking  water  coolers  and  from  other 
sources  of  lead  contamination  at  schools 
under  the  jurisdiction  of  such  agencies. 
Such  grants  may  be  used  by  States  to  reim- 
burse local  educational  agencies  for  ex- 
penses incurred  after  the  enactment  of  this 
section  for  such  testing  and  remedial  action. 
"(b)  Limits.— Each  grant  under  this  sec- 
tion shall  be  used  as  by  the  State  for  testing 
water  coolers  in  accordance  with  section 
1464,  for  testing  for  lead  contamination  in 
other  drinking  water  supplies  under  section 
1464.  or  for  remedial  action  under  State  pro- 
grams under  section  1464.  Not  more  than  5 
percent  of  the  grant  may  be  used  for  pro- 
gram administration. 

"(C)   AUTHOKIZATION   OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry    out    this    section    not    more    than 


$30,000,000  for  fiscal  year  1989,  $30,000,000 
for  fiscal  year  1990.  and  $30,000,000  for 
fiscal  year  1991. " 

"SEC.  3.  LEAD  POISOMNC  PREVENTION  PRCMiRAMS. 

The  Public  Health  Service  Act  is  amended 
by  adding  the  following  new  section  after 
section  317: 

SVX:  3I7A.  LEAD  POISONIN(;  PREVENTION 

"(a)  Grants  to  States.— The  Secretary, 
acting  through  the  Director  of  the  Centers 
for  Disease  Control,  may  make  grants  to 
States  and  agencies  of  units  of  local  govern- 
ments for  the  initiation  and  expansion  of 
community  programs  designed  to  ( 1 )  screen 
infants  and  children  for  elevated  blood  lead 
levels,  (2)  assure  referral  for  treatment  of, 
and  environmental  intervention  for.  infanu 
and  children  with  such  blood  lead  levels. 
and  (3)  provide  education  about  childhood 
lead  poisoning.  In  making  grants  under  this 
paragraph,  the  Secretary  shall  give  priority 
to  applications  for  programs  which  will 
serve  areas  with  a  high  incidence  of  elevated 
blood  lead  levels  in  infants  and  children. 

"(b)  Grant  Applications.— No  grant  may 
be  made  under  subsection  (a),  unless  an  ap- 
plication therefor  has  been  submitted  to. 
and  approved  by.  the  Secretary.  Such  an  ap- 
plication shall  be  in  such  form  and  shall  be 
submitted  in  such  manner  as  the  Secretary 
shall  prescribe  and  shall  include  each  of  the 
following: 

•■(A)  A  complete  description  of  the  pro- 
gram which  is  to  be  provided  by  or  through 
the  applicant. 

••(B)  Assurances  satisfactory  to  the  Secre- 
tary that  the  program  to  be  provided  under 
the  grant  applied  for  will  include  education- 
al programs  designed  to  communicate  to 
parents,  educators,  and  local  health  officials 
the  significance  and  prevalence  of  lead  poi- 
soning in  infants  and  children  which  the 
program  is  designed  to  detect  and  prevent. 

"(C)  Assurances  satisfactory  to  the  Secre- 
tary that  the  applicant  will  report  on  a 
quarterly  basis  the  number  of  infants  and 
children  screened  for  elevated  blood  lead 
levels,  the  number  of  infants  and  children 
who  were  found  to  have  elevated  blood  lead 
levels,  the  number  and  type  of  medical  re- 
ferrals made  for  such  infants  and  children, 
the  outcome  of  such  referrals,  and  other  in- 
formation to  measure  program  effectiveness 
as  required  under  paragraph  (2): 

*(D)  Assurances  satisfactory  to  the  Secre- 
tary that  the  applicant  will  make  such  re- 
ports respecting  the  program  involved  as 
the  Secretary  may  require. 

■•(E)  Such  other  information  as  the  Secre- 
tary my  prescribe. 

••(2)  The  Secretary  shall  prepare  and 
submit  a  report  to  the  Committee  on 
Energy  and  Commerce  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  United  States  Senate  not  later  than  one 
year  after  the  enactment  of  this  section, 
and  annually  thereafter,  on  the  effective- 
ness during  the  period  reported  on  the 
progress  assisted  under  grants  under  subsec- 
tion (a). 

"(c)  Maintenance  of  Effort.— No  grant 
may  be  made  under  subsection  (a)  unless 
the  Secretary  determines  that  there  is  satis- 
factory assurance  that  Federal  funds  made 
available  under  such  a  grant  for  any  period 
will  l>e  so  used  as  to  supplement  and.  to  the 
extent  practical,  increase  the  level  of  State. 
local,  and  other  non-Federal  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  for  the  program  for 
which  the  grant  is  to  be  made  and  will  in  no 
event  supplant  such  State,  local,  and  other 
non-Federal  funds. 


"(D)  Coordination.— No  grant  may  be 
made  under  subsection  (a)  unless  the  Secre- 
tary determines  that  there  will  be  coordina- 
tion between  the  recipient  of  the  grant  and 
activities  within  the  State  in  which  the 
grantee  is  located  under  titles  V  and  XIX  of 
the  Social  Security  Act  relating  to  lead  poi- 
soning prevention. 

"(e)  Method  and  Amount  of  Payment.- 
The  Secretary  shall  determine  the  amount 
of  a  grant  under  subsection  (a).  Payments 
under  such  grants  may  be  made  in  advance 
on  the  basis  of  estimates  or  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  underpayments  or  overpayments, 
and  in  such  installments  and  on  such  terms 
and  conditions  as  the  Secretary  finds  neces- 
sary to  carry  out  the  purposes  of  such 
grants.  Not  more  than  10  percent  of  any 
grant  may  be  obligated  for  administrative 
costs. 

"(f)  Supplies.  Equipment,  and  Employee 
Detail.— The  Secretary,  at  the  request  of  a 
recipient  of  a  grant  under  subsection  (a), 
may  reduce  the  amount  of  such  grants  by— 
"(1)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  grant  recipient, 
and 

""(2)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  grant  recipient  and  the  amount  of  any 
other  costs  incurred  in  connection  with  the 
detail  of  such  officer  or  employee, 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer  or 
employee  is  for  the  convenience  of  and  at 
the  request  of  such  grant  recipient  and  for 
the  purpose  of  carrying  out  a  program  with 
respect  to  which  the  grant  under  subsection 
(a)  is  made.  The  amount  by  which  any  such 
grant  is  so  reduced  shall  be  available  for 
payment  by  the  Secretary  of  the  costs  in- 
curred in  furnishing  the  supplies  or  equip- 
ment, or  in  detailing  the  personnel,  on 
which  the  reduction  of  such  grant  is  based, 
and  such  amount  shall  be  deemed  as  part  of 
the  grant  and  shall  be  deemed  to  have  been 
paid  to  the  grant  recipient. 

■"(g)  Records.— Each  recipient  of  a  grant 
under  subsection  (a)  shall  keep  such  records 
as  the  Secretary  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant,  the  total  cost  of  t:ie  under- 
taking in  connection  with  which  sjch  grant 
was  made,  and  the  amount  >f  that  portion 
of  the  cost  of  the  undertaking  supplied  by 
other  sources,  and  such  ether  recor.ls  as  will 
facilitate  an  effective  auai'. 

"(h)  Audit  and  examination  of 
Records.— The  Secretary  and  the  Comptrol- 
ler General  of  the  Ur  iied  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  the  recipient  of  a  grant 
under  subsection  (a),  that  are  pertinent  to 
such  grant. 

"(i)  Indian  Tribes.— For  purposes  of  this 
section,  the  term  units  of  local  government' 
includes  Indian  tribes. 

"(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  not  more  than 
$20,000,000  for  fiscal  year  1989,  $22,000,000 
for  fiscal  year  1990,  and  $24,000,000  for 
fiscal  year  1991.'. 

SEC.    4.    CERTIEK.ATION    OK   TESTINC;    LABORATO- 
RIES. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  assure  that  pro- 
grams for  the  certification  of  testing  labora- 
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tories  which  test  drinking  water  supplies  for 
lead  contamination  certify  only  those  lab 
oratories  which  provide  reliable  accurate 
testing.  The  Administrator  (or  the  SUte  in 
the  case  of  a  Slate  to  which  certification  au- 
thority is  delegated  under  this  subsection) 
shall  publish  and  make  available  to  the 
public  upon  request  the  list  of  laboratories 
certified  under  this  subsection. 

SKI',  i.  tl»NH>RMIM;  AMKNUMKNT 

Section  1445  of  the  Safe  Drinking  Water 
Act  (title  XIV  of  the  Public  Health  Service 
Act)  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

■■(f)  Information  Regarding  Drinking 
Water  Coolers.— The  Administrator  may 
utilize  the  authorities  of  this  section  for 
purposes  of  part  F.  Any  person  who  manu- 
factures, imports,  sells,  or  distributes  drink 
ing  water  coolers  in  interstate  commerce 
shall  be  treated  as  a  supplier  of  water  for 
purposes  of  applying  the  provisions  of  this 
section  in  the  case  of  persons  subject  to  part 
F." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Kansas  (Mr.  Whittaker)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE  . 

Mr.  WAXMAN.  Mr.  Speafcer.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4939,  the  bill  presently  under 
consideration. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  lead  contamination  of 
drinking  water  is  one  of  the  most  im- 
portant public  health  issues  we  face  in 
this  Nation.  The  Federal  EPA  has 
warned  that  some  42  million  Ameri- 
cans, roughly  one  family  in  five,  are 
now  consuming  water  with  unsafe 
levels  of  lead. 

Lead  contamination  is  a  particularly 
worrisome  threat  to  our  children, 
whose  developing  nervous  systems  are 
extremely  sensitive.  The  Federal  EPA 
estimates  that  each  year  lead  contami- 
nation of  drinking  water  works  to  rob 
some  241,000  children  of  the  ability  to 
fully  realize  their  intellectual  poten- 
tial. 

The  Lead  Contamination  Control 
Act  includes  three  major  programs  de- 
signed to  lower  Americas  exposure  to 
lead  in  drinking  water,  especially  for 
children. 

The  first  concerns  water  coolers 
found   to   elevate   lead   levels   in   the 


water  they  distribute.  H.R.  4939  man- 
dates that  the  Consumer  Product 
Safety  Commission  initiate  a  recall  of 
water  coolers  with  lead  or  lead-lined 
tanks.  EPA  has  found  that  such  water 
coolers  can  have  lead  contamination 
levels  some  400  times  the  level  of  the 
proposed  standard.  This  bill  also  in- 
cludes a  ban  on  the  manufacture  or 
sale  of  water  coolers  that  are  not  lead 
free. 

The  second  major  program  area  of 
H.R.  4939  is  designed  to  help  schools 
across  the  Nation  evaluate  and  re- 
spond to  lead  contamination  in  school 
drinking  water.  Surveys  have  revealed 
that  high  levels  of  lead  contamination 
may  be  a  problem  in  many  school  sys- 
tems. In  fact,  high  lead  levels  have 
been  found  in  drinking  water  at 
schools  in  Maryland,  Minnesota,  New 
Jersey,  California,  North  Carolina, 
and  New  Hampshire.  This  bill  calls  on 
schools  to  address  this  problem,  with 
extensive  technical  guidance  and  fi- 
nancial assistance  from  EPA. 

Finally.  H.R.  4939  also  includes  a 
lead  screening  program  for  children  to 
be  coordinated  by  the  U.S.  Centers  for 
Disease  Control.  This  program  is  de- 
signed to  help  in  the  initiation  and  ex- 
pansion of  programs  to  detect  and  pre- 
vent lead  poisoning  in  infants  and  chil- 
dren. 

The  programs  of  the  Lead  Contami- 
nation Control  Act  of  1988  will  make 
an  important  contribution  in  the 
effort  to  reduce  and  eventually  elimi- 
nate lead  poisoning  among  Americas 
children. 

Unfortunately,  the  legislation  before 
us  does  not  include  provisions  mandat- 
ing that  the  Federal  EPA  establish  a 
stringent  new  tap  water  standard  for 
lead.  Valuable,  but  controversial,  pro- 
visions calling  for  such  a  standard 
were  present  in  H.R.  4939  as  intro- 
duced, but  were  removed  to  form  a 
compromise  vehicle  that  could  move 
rapidly  through  the  Congress  with 
broad  support  in  the  very  short  time 
remaining. 

I  plan  next  year  to  continue  the 
effort  to  assure  that  EPA  establishes  a 
responsible  lead  in  drinking  water 
standard— one  that  applies  at  the  tap. 
where  people  actually  get  their  drink- 
ing water.  The  current  EPA  standard, 
which  applies  only  at  the  water  distri- 
bution center,  has  little  relation  to  the 
actual  lead  levels  that  Americans  will 
find  in  the  water  in  their  homes.  But 
that  issue  is  for  the  next  Congress. 

Even  though  it  does  not  address  the 
lead  standard,  the  legislation  we  now 
have  before  us  is  a  compromise  vehicle 
that  will  make  important  strides 
toward  the  protection  of  children  from 
lead  contamination.  It  has  the  strong 
support  of  key  organizations  con- 
cerned with  the  education  of  Ameri- 
ca's children,  including  the  National 
PTA.  and  the  National  Education  As- 
sociation. 


I  want  to  congratulate  Jerry  Sikor- 
SKi.  the  author  of  this  H.R.  4939.  for 
his  efforts  in  developing  legislation  on 
this  crucial  topic.  Without  his  commit- 
ment and  concern  this  bill  would  not 
be  possible.  I  also  want  to  thank  John 
DiNGELL  for  his  efforts  in  moving  this 
bill  forward,  and  commend  him  for  the 
many  excellent  hearings  on  lead  con- 
tamination which  he  has  held  in  the 
Oversight  and  Investigations  Subcom- 
mittee of  Energy  and  Commerce. 

I  urge  all  my  colleagues  to  join  me  in 
supporting  this  important  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  lead  contamination  of 
drinking  water  is  a  health  problem  af- 
fecting millions  of  children  and  adults 
across  this  country.  Unlike  other  envi- 
ronmental health  hazards,  we  have 
uncontested  evidence  that  lead  expo- 
sure can  cause  anemia,  kidney  damage, 
and  reduced  mental  performance. 
Even  more  startling  is  the  news  that 
lead  exposure  can  also  increase  blood 
pressure— a  serious  problem  for  many 
adults  in  this  country. 

The  Lead  Contamination  Control 
Act  of  1988  addresses  the  lead  expo- 
sure problem  in  three  important  ways. 
First,  the  legislation  requires  the 
recall  of  water  coolers  found  with 
lead-lined  tanks,  and  the  repair  or  re- 
placement of  coolers  with  lead  con- 
taminated parts.  This  will  result  in  an 
immediate  reduction  in  lead  exposure 
for  thousands  of  children  across  the 
country  who  may  be  drinking  water 
from  these  coolers. 

Second,  the  legislation  estab!'=hes  a 
testing  and  cleanup  program  for  lead 
in  the  drinking  water  supplies  of 
schools.  Under  the  bill,  schools  will  be 
required  to  test  their  water  supplies 
for  lead  contamination  and  to  reduce 
contamination  when  high  levels  are 
found. 

Third,  Mr.  Speaker,  and  most  impor- 
tant of  all,  the  legislation  establishes  a 
lead  screening  program  for  children. 
This  program  is  essential  since  our 
best  evidence  indicates  that  one  out  of 
every  six  children  has  unacceptably 
high  blood  levels  of  lead.  The  provi- 
sions in  this  legislation  will  help  iden- 
tify these  children  and  assist  their 
families  in  seeking  the  proper  medical 
help.  These  families  will  also  receive 
assistance  and  information  on  how  to 
reduce  their  lead  exposure. 

Mr.  Speaker,  lets  summarize  by 
saying  that  I  believe  H.R.  4939  will  be 
one  of  most  effective  environmental 
initiatives  we  have  passed  this  Con- 
gress. I  urge  my  colleagues  to  support 
the  legislation. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Si- 
KORSKi],  the  author  of  this  legislation. 


Mr.  SIKORSKI.  Mr.  Speaker,  I 
thank  the  gentleman  and  compliment 
him  and  the  staff,  especially  Gregg 
Whetstone,  for  bringing  this  issue  to 
the  national  attention  late  last  year 
and  carrying  forward  to  a  good  conclu- 
sion for  this  session  in  this  legislation. 
The  prospect  of  injury  to  the  mind 
has  always  been  more  frightening  to 
us  than  the  thought  of  injury  to  the 
body.  And  most  of  us  would  wish  harm 
on  ourselves  before  we  would  see  it 
perpetrated  on  our  children. 

This  is  why  lead  poisoning  is  so  terri- 
ble. 

It  harms  the  body,  but  it  is  particu- 
larly damaging  to  the  mind.  It  affects 
adults,  but  it  hurts  little  children  far 
more. 

We've  known  about  the  toxicity  of 
lead  for  centuries,  and  we've  acted  ag- 
gressively in  recent  years  to  control 
our  exposure  to  it:  Lead  in  gasoline  is 
being  phased  out.  although  not  quick- 
ly enough.  Lead  in  paint  and  in  baby 
food  tins  has  been  banned  altogether. 
Lead  in  the  air  has  been  reduced  by  80 
percent.  And  the  average  level  in 
human  blood  fell  37  percent  between 
1976  and  1980. 

Nevertheless,  we've  recently  discov- 
ered that  lead  is  far  more  pervasive, 
and  more  dangerous,  than  ever  sus- 
pected. The  measures  taken  so  far  to 
control  lead  poisoning  have  complete- 
ly missed  a  major  source:  The  water 
we  drink. 

Forty-two  million  Americans,  includ- 
ing 3.8  million  little  kids  under  the  age 
of  6.  drink  water  with  levels  of  lead 
that  the  EPA  considers  unsafe.  And 
the  lowest  detectable  blood  levels  have 
been  shown  to  reduce  IQ. 

Among  our  children,  1  in  11  under 
the  age  of  6—1.5  million  kids— have 
blood  lead  levels  that  meet  the  U.S. 
Center  for  Disease  Control's  definition 
of  acute  lead  poisoning.  These  chil-. 
dren  run  a  greater  risk  of  acute 
kidney,  blood,  gastrointestinal,  and 
central  nervous  system  disease. 

A  quarter  of  a  million  American  kids 
every  year  drink  water  with  enough 
lead  in  it  to  impair  their  intellectual 
development;  82,000  children  every 
year  risk  growth  impairment— their 
l)odies— and  another,  82,000  children 
risk  impaired  blood  cell  formation— 
their  health. 

And  680,000  pregnant  women  and 
their  unborn  children  are  exposed  to 
levels  of  lead  in  drinking  water  high 
enough  to  cause  miscarriage,  low  birth 
weight,  and  retarded  fetal  growth  and 
development. 

This  crippler  of  young  minds  and 
bodies  rivals  the  proliferation  of  mind 
numbing  drugs  in  our  schools,  but 
there  is  no  local  pusher  to  blame:  just 
water  fountains  and  plumbing.  Our 
kids  can't  "Just  Say  No"  to  this  prob- 
lem: Only  we  can. 

This  problem  has  been  identified  by 
the  American  Academy  of  Pediatrics 
as     the    most     serious    toxicological 


threat  to  America's  children.  If  it  were 
foisted  upon  us  by  some  outside 
source,  we  would  not  tolerate  it.  If  it 
were  drugs,  we'd  spend  billions  on 
interdiction,  treatment,  and  enforce- 
ment. If  it  were  poor  schools,  there 
would  be  Presidential  commissions  and 
solemn  calls  for  reform. 

But  the  lead  epidemic  is  so  silent 
and  pervasive  that  it  doesn't  grab  our 
attention.  The  solution  is  similarly 
short  on  drama  and  long  on  action:  A 
serious  commitment  by  Government 
to  use  the  means  available  to  eradicate 
lead  contamination  from  our  drinking 
water  supplies.  I  have  introduced  legis- 
lation to  do  just  that. 

The  Lead  Containment  Control  Act, 
starts  by  hitting  the  most  potentially 
dangerous  source  of  lead  in  drinking 
water:  Water  coolers  with  lead-lined 
tanks.  The  water  in  some  of  these 
coolers  has  been  tested  at  levels  100 
times  the  EPA  standard.  Letting  your 
kid  drink  from  one  of  these  is  like 
handing  her  a  glass  of  lead  kool-aid. 
This  bill  requires  the  immediate  iden- 
tification and  recall  of  all  such  coolers 
and  holds  the  manufacturer  responsi- 
ble for  all  costs. 

The  bill  bans  the  manufacture  and 
sale  of  new  water  coolers  that  are  not 
lead-free.  A  survey  last  winter  by  the 
House  Health  and  Environment  Sub- 
committee found  hundreds  of  thou- 
sands of  coolers  currently  in  use  con- 
taining lead  solder  in  parts  of  the  ma- 
chine that  come  into  contact  with 
drinking  water. 

Next,  the  bill  creates  a  Federal  State 
partnership  to  help  schools  across  the 
country  identify  and  correct  lead  con- 
tamination in  their  water  supplies. 

Finally,  the  bill  creates  a  lead 
screening  and  poisoning  prevention 
program  to  help  identify  and  refer  for 
treatment  children  found  to  have  ele- 
vated blood  lead  levels.  "A 

EK^en  more  needs  to  be  done.  H.R. 
4939  originally  contained  provisions 
requiring  the  EPA  to  promptli  set  a 
tough  new  standard  for  lead  in  drink- 
ing water.  / 

More  than  a  decade  ago,  the  Nation- 
al Academy  of  Sciences  recommended 
that  the  EPA  dramatically  tighten  its 
current  drinking  water  standard  for 
lead,  but  recently  proposed  EPA  regu- 
lations for  lead  in  drinking  water  con- 
tained no  tap  standard  at  all. 

To  achieve  a  compromise  in  the 
waning  weeks  of  the  100th  Congress 
and  to  get  these  vital  measures  on  the 
books  immediately,  we  were  forced  to 
temporarily  set  aside  the  important 
but  controversial  measure  of  a  new 
EPA  standard  for  lead  in  drinking 
water.  I  hope  to  return  to  it  early  in 
the  next  Congress. 

This  bill  addresses  the  most  acute 
threat:  lead  lined  coolers,  and  protects 
one  of  the  most  vulnerable  and  easiest 
to  reach  groups:  schoolchildren. 

The  Lead  Contamination  Control 
Act  has  garnered  the  support  of  the 


National  Education  Association,  the 
National  PTA,  the  U.S.  Conference  of 
Catholic  Churches,  the  American  As- 
sociation of  School  Administrators, 
the  Consumer  Federation  of  America, 
and  the  Environmental  Defense  Fund. 
It  is  currently  on  the  House  of  Repre- 
sentatives calendar,  and  similar  legis- 
lation has  been  introduced  in  the 
Senate. 

Like  the  polio  epidemic  of  fifty 
years,  we  can  stop  this  silent  menace 
of  lead  poisoning  through  concerted, 
national  action.  Every  moment  that 
we  delay  risks  the  mental  and  physical 
health  of  millions  of  our  children.  The 
Lead  Contamination  Control  Act 
should  be  passed  by  Congress  and 
signed  into  law  by  the  President  imme- 
diately. 

Mr.  Speaker.  I  yeild  back  the  bal- 
ance of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4939,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  arpended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROTECTION  AND  ADVOCACY 
FOR  MENTALLY  ILL  INDIVID- 
UALS AMENDMENTS  ACT  OF 
1988 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
that  the  House  suspend  the  rules  and 
concur  in  the  Senate  amendment  to 
the  House  amendments  to  t'le  Senate 
bill  (S.  2393)  to  amend  the  virotection 
and  Advocacy  for  Mentally  111  Individ- 
uals Act  of  1986  to  reuutho'-ize  such 
act.  and  for  other  purpo.ses,  and  recede 
from  the  House  an^endment  to  the 
title  of  the  Senate  bi.l. 

The  Clerk  read  as  follows: 

House  amendments:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SKCTION  I.  SIIOKTTITI.K. 

This  Act  may  be  cited  as  the  ■Protection 
and  Advocary  for  Mentally  111  Individuals 
Amendments  Act  of  1988". 

SK(    i.  RKKKKKN(  KS  IN  \(T. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  there  is  an  amendment 
or  repeal  of  a  section  or  provision,  the 
amendment  or  repeal  shall  be  considered  to 
be  made  to  that  section  or  provision  of  the 
Protection  and  Advocacy  for  Mentally  111 
Individuals  Amendments  Act  of  1986  (42 
U.S.C.  10801  et  seq.). 
.SKC,  :t.  SCOl'K  <»K  COVKK  \(;i-;. 

(a)  Abuse  or  Neglect  Resulting  in 
Death— Section  102  (42  U.S.C.  10802)  is 
amended— 
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(1)  in  paragraph  (1).  by  strikiriR  -injury  to 
a  mentally  ill  individual"  and  inserting 
"injury  or  death  to  a  mentally  ill  individ- 
ual": and 

(2)  in  paragraph  (4).  by  strilcing  injury" 
each  place  it  appears  and  inserting  "injury 
or  death". 

<b)  INDIVIDUALS  Covered  by  Act— Para- 
graph (3KB)  of  such  section  is  amended— 

(1)  by  striking  "(B)  who  is  an  inpatient  or 
resident"  and  inserting  'B)(i)  who  is  an  in- 
patient or  resident": 

(2)  by  striking  the  period  at  the  end  and 
inserting  the  following:  .  or  who  is  in  the 
process  of  being  transported  to  such  a  facili- 
ty for  the  purposes  of  being  admitted  as  an 
inpatient  or  resident:  or  ".  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  who  is  involuntarily  confined  in  a 
municipal  detention  facility  for  reasons 
other  than  serving  a  sentence  resulting 
from  conviction  for  a  criminal  offense  ". 

SEl      I     KSTABI.ISHMKNT   OK   (.(HKRMN4.    B<tAKI> 
KUk  SVSTKMS 

(a)  Designation  of  Current  Advisory 
Boards  as  Advjsory  Councils— Section 
105(a)<6)  (42  use.  10805(a)(6))  is  amended 
by  striking  boarl '  and  Inserting  advisory 
council." 

(b)  Rules  for  System  Governing 
BOARDS.-Section  105  (42  U.S.C.  10805)  is 
amended  by  adding  at  the  end  the  following 
new  subsection. 

"(cMl)  Each  system  established  in  a  State 
under  section  103  to  protect  and  advocate 
the  rights  of  mentally  ill  individuals  shall 
have  a  governing  authority.  Such  governing 
authority  shall— 

"(A)  together  with  the  advisory  council 
described  in  sulwection  (a)(6).  have  the  re- 
sponsibility for  jointly  developing  the 
annual  priorities  of  the  sy.stem:  and 

•(B)  have  the  final  responsibility  for  the 
planning,  design,  implementation,  and  func- 
tioning of  the  system. 

(2)  If  the  governing  authority  of  such 
system  is  a  multi-member  governing  board, 
such  board  shall  include  members  (to  be  se- 
lected not  later  than  C>ctol)er  1.  1990)  who 
broadly  represent  the  clients  served  by  the 
system.  In  the  case  of  a  system  organized  as 
a  private  non-profit  entity  whose  governmg 
authority  is  a  multi-member  governing 
t>oard.  the  chairperson  of  such  sy.stem's  ad- 
visory council  shall  serve  as  a  member  of 
the  governing  board. '. 

sec.    .V    RCQI  IKKMKNTS    KIIK   SYSTKM     \i)\  IS«)K\ 
(■<»rN«ll_ 

(a)  Advisory  Functions  of  Council.— Sec- 
tion 105(a)(6MA)  (42  U  S.C.  10805(a)(6)(A)) 
is  amended— 

(1)  by  striking  "policies  and  priorities" 
and  inserting  ongoing  policies  and  prior- 
ities": and 

(2)  by  striking  ■':  and"  and  inserting  '.  and 
on  annual  plans,  priorities,  and  reports  of 
the  system:  and". 

(b)  Annual  Report— Section  105(a)(7)  (42 
U.S.C.  10805(a)(7))  is  amended— 

(1)  by  striking  "describing  the  activities" 
and  inserting  "which  describes  the  activi- 
ties": and 

(2)  by  striking  the  period  at  the  end  and 
inserting  the  following;  ".  and  which  in- 
cludes a  section  prepared  by  the  advisory 
council  describing  the  activities  of  the  coun- 
cil and  its  assessment  of  the  operations  of 
the  system:". 

sec.  C  RKCOKI>S  ( OVKKKI)  IMIKK  .U  ( »iS  HKOVI 
SIONS. 

(a)  Records  of  Missing  Individuals.— Sec- 
tion 105(a)(4)(B)(i)  (42  U.S.C. 
10805(b)(4)(BKI)i    is    amended    by    striking 


"such  access:"  and  inserting  "such  access 
(including  an  individual  who  has  died  or 
whose  wherealx)uts  are  unknown):". 

(b)  Definition —Section  106(b)  (42  U.S.C. 
10806(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  As  used  in  this  section,  the  term 
records'  includes— 

"(A)  reports  prepared  by  any  staff  of  a  fa- 
cility rendering  care  and  treatment,  or  by 
an  agency  charged  with  investigating  re- 
ports of  incidents  of  abuse,  neglect,  and 
injury  occurring  at  such  facility,  which  de- 
scrilje  incidents  of  abuse,  neglect,  and  injury 
occurring  at  such  facility  and  the  steps 
taken  to  invest 'gate  such  incidents:  and 

■(B)  disch:.rge  planning  records.". 

HKC  :.  MiS<  r:i.l.ANMMS  PROVISIONS. 

(a)  Subcontracting.- Section  104(a)(2)  (42 
U.S.C.  10804(a)(2))  is  amended  by  striking 
"which,  on  the  date  of  enactment  of  this 
Act"  and  inserting  ,  including  groups  run 
by  individuals  who  have  received  or  are  re- 
ceiving mental  health  services,  or  by  the 
family  meml)ers  of  such  individuals,  which". 

(b)  Technical  Assistance  Lisiitations.- 

(1)  State  assistance —Section  104(b)(2) 
(42  U.S.C.  10804(b)(2))  is  amended  by  strik- 
ing "5  percent"  and  inserting  "10  percent". 

(2)  Assistance  by  the  secretary.- Section 
114  (42  U.S.C.  10825)  is  amended- 

(A)  by  striking  "shall  provide  technical  as- 
sistance" and  inserting  "shall  use  not  more 
than  2  percent  of  the  amounts  appropriated 
under  section  117  to  provide  technical  assist- 
ance": and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ".  consistent  with 
requests  by  such  systems  or  such  assist- 
ance.". 

(c)  Additional  System  Requirements.— 
Section  105(a)  (42  U.S.C.  10805(a))  (as 
amended  by  section  5).  is  further  amended— 

(1)  in  paragraph  (6)(B)  by  striking  :  and" 
and  inserting  a  semicolon:  and 

(2)  by  adding  at  the  end  the  following  new- 
paragraphs: 

"(8)  on  an  ongoing  basis,  provide  the 
public  with  a  mechanism  for  commenting 
on  the  priorities  established  by.  and  the  ac- 
tivities of.  the  system:  and 

"(9)  establish  a  grievance  procedure  for 
clients  or  prospective  clients  of  the  system 
to  assure  that  mentally  ill  individuals  have 
full  access  to  the  services  of  the  system.". 

(d)  Authorization  of  Appropriations.— 
Section  117  i42  U.S.C.  10827)  is  amended  by 
striking  $10,000,000  for  fiscal  year  1986." 
and      all      that      follows      and      inserting 

$13,000,000  for  fiscal  year  1989.  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1990  and  fiscal  year  1991.". 

SK(    s  KKKKITIVK  IIATK 

The  provisions  of  this  Act  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act  or 
on  October  1.  1988.  whichever  comes  later. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Protection  and  Advocacy  for 
Mentally  111  Individuals  Act  of  1986  to  reau- 
thorize appropriations  for  activities  under 
such  Act.  and  for  other  purposes.". 

Senate  amendment  to  House  amendments: 
In  lieu  of  the  matter  proposed  to  t)e  inserted 
by  the  House  amendment  to  the  text  of  the 
bill,  insert: 

SKCTION  I.  SHORT  TITI.K 

This  Act  may  be  cited  as  the  "Protection 
and  Advocacy  for  Mentally  IH  Individuals 
Amendments  Act  of  1988". 

SK«    .'.  RKKKRKN*  KS 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  i.s  expressed  in  terms  of  an  amend- 


ment to,  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  t>e  made  to  a  section  or  other  provision  of 
the  Protection  and  Advocacy  for  Mentally 
III  Individuals  Act  of  1986  (42  U.S.C.  10801 
et  seq.). 

SEC.  .1.  S« OHK  OK  ( OVKRA*;!':. 

Section  102  (42  U.S.C.  10802)  is  amended— 

( 1 )  in  paragraph  ( 1 ).  by  inserting  "or 
death"  after  "caused,  injury": 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "(i>"  after  the  subpara- 
graph designation  in  subparagraph  (B): 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following:  ",  even  if  the  where- 
abouts of  such  inpatient  or  resident  are  un- 
known:": and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clauses: 

"(ii)  who  is  in  the  process  of  being  admit- 
ted to  a  facility  rendering  care  or  treatment, 
including  persons  being  transported  to  such 
a  facility:  or": 

"(iii)  who  is  involuntarily  confined  in  a 
municipal  detention  facility  for  reasons 
other  than  serving  a  sentence  resulting 
from  conviction  for  a  criminal  offense.";  and 

(3)  in  paragraph  (4)— 

(A)  by  inserting  "or  death"  after  "injury" 
each  place  such  word  cx^curs:  and 

(B)  by  inserting  before  the  fjeriod  at  the 
end  thereof  the  following:  ".  including  the 
failure  to  maintain  adequate  numbers  of  ap- 
propriately trained  staff". 

SEC    I.  establishment  ok  a  <;overnin(;  ac- 
thoritv 
Section  105  (42  U.S.C.  10805)  is  amended— 

(1)  in  subsection  (a)(6),  by  striking  out  "a 
board"  and  inserting  in  lieu  thereof  "an  ad- 
visory council":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)(1)(A)  Each  system  established  in  a 
State,  through  allotments  received  under 
section  103,  to  protect  and  advocate  the 
rights  of  mentally  ill  individuals  shall  have 
a  governing  authority. 

(B)  In  States  in  which  the  governing  au- 
thority is  organized  as  a  private  non-profit 
entity  with  a  multi-member  governing 
board,  or  a  public  system  with  a  multi- 
member governing  board,  such  governing 
l)oard  shall  be  selected  according  to  the  pioli- 
cies  and  procedures  of  the  system.  The  gov- 
erning board  shall  be  composed  of— 

"(i)  members  (to  be  selected  no  later  than 
October  1.  1990)  who  broadly  represent  or 
are  knowledgeable  about  the  needs  of  the 
clients  served  by  the  system;  and 

"(ii)  in  the  case  of  a  governing  authority 
organized  as  a  private  non-profit  entity, 
memtjers  who  broadly  represent  or  are 
knowledgeable  at>out  the  needs  of  the  cli- 
ents served  by  the  system  including  the 
chairperson  of  the  advisory  council  of  such 
system. 

"(2)  The  governing  authority  established 
under  paragraph  ( 1 )  shall— 

"(A)  be  responsible  for  the  planning, 
design,  implementation,  and  functioning  of 
the  system:  and 

"(B)  consistent  with  subparagraph  (A). 
jointly  develop  the  annual  priorities  of  the 
system  with  the  advisory  council.". 

SE<    ■>.  ADVISORY  COl  NCII.  REPORT. 

Section  105(a)(7)  (42  U.S.C.  10805(a)(7))  is 
amended  by  striking  out  the  period  and  in- 
serting in  lieu  thereof  the  following:  ',  in- 
cluding a  section  prepared  by  the  advisory 
council  that  describes  the  activities  of  the 
council  and  its  a.ssessment  of  the  operations 
of  the  system;". 


28567 


SEC.  «.  ACCtSS  TO  RKCOKUS. 

(a)  System  Requirement.— Section 
105(a)(4)(B)  (42  U.S.C.  10805(a)(4)(B))  is 
amended  by  striking  out  "any  individual" 
and  inserting  in  lieu  thereof  "any  individual 
(including  an  individual  who  has  died  or 
whose  whereabouts  are  unknown)". 

(b)  DiriNiTioN  OP  Records.— Section 
106(6)  (42  U.S.C.  10806(b))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)(A)  As  used  in  this  section,  the  term 
records'  includes  reports  prepared  by  any 
staff  of  a  facility  rendering  care  and  treat- 
ment or  reports  prepared  by  an  agency 
charged  with  investigating  reports  of  inci- 
dents of  abuse,  neglect,  and  injury  occurring 
at  such  facility  that  describe  incidents  of 
abuse,  neglect,  and  injury  occurring  at  such 
facility  and  the  steps  taken  to  investigate 
such  incidents,  and  discharge  planning 
records. 

"(B)  An  eligible  system  shall  have  access 
to  the  type  of  records  described  in  subpara- 
graph (A)  in  accordance  with  the  provisions 
of  subsection  (a)  and  paragraphs  (1)  and  (2) 
of  subsection  (b).". 

SEC.  7.  MISCKI.I.ANEOI  S  PROVISIONS. 

(a)  Subcontracting.— Section  104(a)(2)  (42 
U.S.C.  10a04(a)(2))  is  amended  by  striking 
out  "which,  on  the  date  of  enactment  of 
this  Act "  and  inserting  in  lieu  thereof  "in- 
cluding, in  particular,  groups  run  by  individ- 
uals who  have  received  or  are  receiving 
mental  health  services,  or  the  family  mem- 
bers of  such  individuals,  which". 

(b)  Technical  Assistance  Limi"i:ations.— 

(1)  Sta-h:  assistance.— Section  104(bK2) 
(42  U.S.C.  10804(b)(2))  is  amended  by  strik- 
ing out  "5  percent "  and  inserting  in  lieu 
thereof  "10  percent". 

(2)  Assistance  by  the  Secretary.— Section 
10  (42  U.&C.  18025)  is  amended  to  read  as 
follows: 

"TECHNICAL  ASSISTANCE 

"Sec  116.  The  Secretary  shall  use  not 
more  than  2  percent  of  the  amounts  appro- 
priated under  se<;tion  117  to  provide  techni- 
cal assistance  to  eligible  systems  with  re- 
spect to  activities  carried  out  under  this 
title,  consistent  with  requests  by  such  sys- 
tems for  siKh  assistance.". 

(c)  Additional  System  Requirements.— 
Section  105(a)  (42  U.S.C.  10805(a))  (as 
amended  by  section  5).  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(8)  on  an  annual  basis,  provide  the  public 
with  an  opportunity  to  comment  on  the  pri- 
orities established  by,  and  the  activities  of. 
the  system;  and 

"■(9)  establish  a  grievance  procedure  for 
clients  or  prospective  clients  of  the  system 
to  assure  that  mentally  ill  individuals  have 
full  access  to  the  services  of  the  system.". 

(d)  Applications.— Section  111  (42  U.S.C. 
10821)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Applications  submitted  under  this 
section  shall  remain  in  effect  for  a  3-year 
period,  and  the  assurances  required  under 
this  section  shall  be  for  the  same  3-year 
period."'.^ 

(e)  Allotment  Formthj^.— Section  112(a) 
(42  U.S.C.  18022(a))  is  amended— 

( 1 )  in  paragraph  ( 2)  to  read  as  follows: 
"(2)  Notwithstanding  paragraph  (1)  and 

subject  to  the  availability  of  appropriations 

under  section  117— 
"(A)  if  the  total  amount  appropriated  in  a 

fiscal  year  Is  at  least  $13,000,000— 


"(i)  the  amount  of  the  allotment  of  the  el- 
igible system  of  each  of  the  several  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  shall  be  the  greater 
of- 

••(I)  $140,000;  or 

"(ID  $125,000  in  addition  to  the  amount 
determined  under  paragraph  (3);  and 

"(ii)  the  amount  of  the  allotment  of  the 
eligible  system  of  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Virgin  Islands  shall  be 
the  greater  of — 

"(I)  $75,000:  or 

••(II)  $67,000  in  addition  to  the  amount  de- 
termined under  paragraph  (3);  and 

"(B)  if  the  total  amount  appropriated  in  a 
fiscal  year  is  less  than  $13,000,000.  the 
amount  of  the  allotment  of  the  eligible 
system— 

"(i)  of  each  of  the  several  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth 
of  Puerto  Rico  shall  not  be  less  than 
$125,000  in  addition  to  the  amount  deter- 
mined under  paragraph  (3):  and 

•'(ii)  of  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands  shall  not  be 
less  than  $67,000  in  addition  to  the  amount 
determined  under  paragraph  (3)."":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•'(3)  In  any  casse  in  wihch  the  total 
amount  appropriated  under  section  117  for 
a  fiscal  year  exceeds  the  total  amount  ap- 
propriated under  such  section,  as  in  effect 
on  the  day  before  the  date  of  enactment  of 
this  paragraph,  for  the  preceding  fiscal  year 
by  a  percentage  greater  than  the  most 
recent  percentage  change  in  the  Consumer 
Price  Index  published  by  the  Secretary  of 
labor  under  section  100(c)(1)  of  the  Reha- 
bilitation Act  of  1973,  the  Secretary  shall  in- 
crease each  of  the  allotments  under  clauses 
(i)(II)  and  (ii)(II)  of  subparagraph  (A)  and 
clauses  (i)  and  (ii)  of  subparagraph  (B)  of 
paragraph  (2)  by  an  amount  which  bears 
the  same  ratio  to  the  amount  of  such  mini- 
mum allotment  (including  any  increases  in 
such  minimum  allotment  under  this  para- 
graph for  prior  fiscal  years)  as  the  amount 
which  is  equal  to  the  difference  between— 

•■(A)  the  total  amount  appropriated  under 
section  117  for  the  fiscal  year  for  which  the 
increase  in  minimum  allotment  is  made, 
minus; 

••(B)  the  total  amount  appropriated  under 
section  117  for  the  immediately  preceding 
fiscal  year, 

bears  to  the  total  amount  appropriated 
under  section  117  for  such  preceding  fiscal 
year.^'. 

(f)  Authorization  of  Appropriations.— 
Section  117  (42  U.S.C.  10827)  is  amended  to 
read  as  follows: 

••authorization  of  appropriations 
•Sec.  117.  For  allotments  under  this  title. 
there  are  authorized  to  be  appropriated 
$14,300,000  for  fiscal  year  1989.  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1990  and  fiscal  year  1991.". 

SEC.  «.  EFKECTIVE  DATE. 

(a)  In  general.— The  amendment  made  by 
this  Act.  other  than  the  amendment  made 
by  section  7(f)  shall  become  effective  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Authorization  of  Appropriations.— 
The  amendment  made  by  section  7(f)  shall 
become  effective  on  October  1.  1988. 


Resolved.  That  the  Senate  disagree  to  the 
amendment  of  the  House  of  Representa- 
tives to  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAUKE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Iowa 
[Mr.  Tauke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
general  leave 
Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2393  is  the  reauthor- 
ization of  an  important  program  of 
protection  and  advocacy  services  for 
the  mentally  ill.  The  system  of  protec- 
tion and  advocacy  set  up  in  1986  is 
charged  with  safeguarding  the  rights 
of  mentally  ill  individuals  and  investi- 
gating incidents  of  abuse  and  neglect 
of  these  persons  when  they  are  resi- 
dents or  inpatients  at  treatment  facili- 
ties. 

This  legislation  incorporates  the 
major  provisions  of  the  Senate  bill  and 
the  House  amendment  following  ex- 
tensive discussions  to  develop  an  ac- 
ceptable substitute,  which  we  now 
have  before  us. 

S.  2393  has  the  support  of  the  chair- 
man of  the  Senate  Subcommittee  on 
the  Handicapped,  and  the  ranking  mi- 
nority member,  Mr.  Weicker.  It 
passed  the  Senate  yesterday. 

The  original  House  bill  was  cospon- 
sored  by  Congressman  Madigan,  the 
distinguished  ranking  Member  of  the 
Subcommittee,  and  the  substitute  also 
has  his  support.  I  know  of  no  opposi- 
tion to  this  legislation  and  I  urge  its 
passage. 

Set  out  below  is  a  section-by-section 
analysis  of  the  substitute  prepared  by 
both  bodies.  This  analysis  is  in  lieu  of 
a  conference  report. 

Section  1  of  the  Substitute  specifies  that 
the  bill  may  lie  cited  as  the  "'Protection  and 
Advocacy  for  Mentally  111  Individuals 
Amendments  Act  of  1988." 

Section  2  of  the  Substitute  specifies  that 
references  in  the  bill  to  a  section  of  "the 
Act"  are  to  the  Protection  and  Advocacy  for 
Mentally  III  Individuals  Act  of  1986." 

Section  3  of  the  Sul)stitute  amends  section 
102  of  the  Act  to  make  clarifications  of  sev- 
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enU  definitions  included  in  the  Act.  Specifi- 
cally, the  Sut>stitute  amends  the  definition 
of  "abuse"  and  "neglect"  to  add  "death"  to 
the  list  of  manifestations  of  "abuse"  and 
"neglect."  Currently,  the  Act  only  includes 
"injuries." 

In  addition,  section  3  of  the  Substitute 
amends  the  definition  of  the  term  mental 
ly  ill  individual"  to  include  an  inpatient  or 
resident  in  a  facility  even  if  the  where 
abouts  of  such  inpatient  or  resident  are  un- 
known and  a  person  who  is  in  the  process  of 
t)eing  admitted  to  a  facility  rendering  care 
or  treatment,  including  persons  being  trans- 
ported to  such  a  facility. 

The  intent  of  these  changes  is  simply  to 
clarify  that  the  Act  covers  mentally  ill  indi- 
viduals in  these  two  situations  and  not  to 
change  the  nature  of  a  protection  and  advo- 
cacy system's  (hereinafter  referred  to  as 
"PAMI  system"  or  system")  authority 
under  the  Act.  Thus,  for  example,  it  is  not 
our  intent  to  authorize  the  system  to  pro- 
vide assistance  at  civil  commitment  hear- 
ings. Furthermore,  consistent  with  section 
301  of  the  Act.  these  amendments  do  not  es- 
tablish any  new  rights  for  mentally  ill  indi- 
viduals. Thus,  for  example,  if  a  mentally  ill 
individual  being  transported  to  a  facility 
does  not  otherwise  qualify  for  admission  by 
the  facility,  such  an  individual  does  not  gain 
that  right  by  virtue  of  this  provision. 

Furthermore,  section  3  of  the  SulKtitutc 
amends  the  definition  of  the  term  "mental- 
ly ill  individual"  to  include  a  mentally  ill  in- 
dividual who  is  involuntarily  confined  in  a 
municipal  detention  facility  for  reasons 
other  than  serving  a  sentence  resulting 
from  conviction  for  a  criminal  offense.  The 
intent  of  this  provision  is  not  to  authorize 
representation  by  the  system  in  criminal 
proceedings  that  may  lead  to  incarceration. 

Finally,  section  3  of  the  Substitute 
amends  the  definition  of  the  term  neglect 
to  clarify  that  the  failure  to  provide  a  safe 
environment  may  include  the  failure  to 
maintain  adequate  numbers  of  appropriate- 
ly trained  staff.  Consistent  with  section  301 
of  the  Act  and  the  statement  of  intent  set 
out  on  page  9  of  Senate  Report  No.  99-109. 
this  amendment  does  not  grant  any  new 
rights  to  mentally  ill  individuals  but  reaf- 
firms the  original  intent  of  the  Act  estab- 
lishing a  system  of  advocacy  to  help  protect 
established  rights  articulated  in  Federal  and 
State  laws  or  under  the  Constitution  of  the 
United  States. 

Section  4  of  the  Substitute  amends  section 
105  of  the  Act  in  order  to  clarify  the  rela- 
tionship between  the  advisory  council  and 
the  governing  authority  of  the  PAMI 
system.  Specifically,  the  Sul)stitute  amends 
the  Act  to  rename  the  board"  (established 
to  provide  advice)  to  be  called  the  "advisory 
council."  Second,  each  PAMI  system  is  di- 
rected to  have  a  governing  authority. 

In  situations  in  which  the  governing  au- 
thority is  organized  as  a  multimember  gov- 
erning board,  such  governing  board  must  be 
selected  according  to  the  policies  and  proce- 
dures of  the  governing  authority.  In  addi- 
tion, the  memt>ership  of  the  governing 
tx>ard  must  include  members  who  broadly 
represent  or  are  knowledgeable  about  the 
needs  of  the  clients  served  by  the  PAMI 
system.  In  the  case  of  a  system  organized  as 
a  private  nonprofit  entity,  the  governing 
Ixiard  must  also  include  the  chairperson  of 
the  advisory  council  of  the  system. 

Finally,  section  4  of  the  Substitute  speci- 
fies that  the  responsibilities  of  the  govern- 
ing authority  include  the  planning,  design, 
implementation,  and  functioning  of  the 
PAMI  system.  The  bill  also  specifies  that 


consistent  with  these  responsibilities  the 
governing  authority  shall  jointly  develop 
with  the  advisory  council  the  system's 
annual  priorities.  We  included  the  latter 
provision  to  ensure  full  and  active  participa- 
tion of  the  advisory  council  in  the  discussion 
and  development  of  the  system's  annual  pri- 
orities. We  recognize,  however,  that  the 
final  authority  for  the  planning,  designing, 
implementing,  and  functioning  of  the 
system  continues  to  rest  with  the  governing 
authority.  Thus,  the  final  decision  regard- 
ing priorities  remains  with  the  governing 
authority. 

Section  5  of  the  Substitute  amends  section 
105  of  the  Act  to  include  a  new  requirement 
for  inclusion  in  the  annual  report  submitted 
by  the  system.  This  new  section  should  be 
prepared  by  the  advisory  council  and  should 
descril)e  both  the  activities  of  the  council 
and  its  asse.s-sment  of  the  operations  of  the 
system. 

Section  6  of  the  Substitute  amends  section 
105  to  clarify  that,  consistent  with  section  3 
of  the  bill,  a  system's  authority  to  access 
the  records  of  mentally  ill  individuals  in- 
cludes access  to  records  of  mentally  ill  indi- 
viduals who  have  died  or  whose  where- 
abouts are  unknown. 

Section  6  of  the  Substitute  also  amends 
section  106  to  clarify  the  meaning  of  the 
term  "records."  As  amended  by  the  Substi- 
tute, the  term  'records  "  includes  discharge 
planning  records  as  well  as  records  prepared 
by  any  staff  of  a  facility  or  by  an  agency 
charged  with  investigating  reports  of  inci- 
dents of  abu.se.  neglect,  and  injury  occurring 
at  such  facility  that  descritje  incidents  of 
abuse,  neglect,  and  injury  occurring  at  such 
facility  and  the  steps  taken  to  investigate 
such  incidents. 

The  term  "agency"  in  this  section  refers 
to  any  state,  county,  or  municipal  agency 
charged  with  the  responsibility  of  investi- 
gating incidents  of  abuse  and  neglect  in 
public  residential  facilities  for  the  treat- 
ment of  mentally  ill  individuals.  It  is  not  the 
intent  of  this  amendment  to  change  in  any 
way  the  requirements  set  out  in  section  106 
of  the  Act  governing  access  to  records. 

Section  7  of  the  Substitute  includes  a 
numl)er  of  miscellaneous  provisions.  First 
section  7(a)  of  the  bill  amends  section  104  of 
the  Act  to  clarify  that  in  their  use  of  allot- 
ments, an  eligible  system  should  consider 
entering  into  contracts  with  organizations, 
including  in  particular  groups  run  by  indi- 
viduals who  have  received  or  are  receiving 
mental  health  .services  or  the  family  mem- 
bers of  such  individuals.  Contracts  entered 
into  with  these  groups  and  others  must  be 
consistent  with  the  provisions  of  the  Act. 
thereby  assuring  that  contractors  will  be 
held  to  the  same  standards  of  compliance 
with  the  Act  as  the  PAMI  system. 

Second,  section  7(b)(1)  of  the  Substitute 
amends  section  104(b)(2)  of  the  Act  to  in- 
crease the  percentage  of  funds  that  may  be 
used  by  PAMI  systems  for  training  and 
technical  assistance  from  5  to  10  percent.  In 
addition,  .section  7(b)(2)  of  the  Substitute 
amends  section  115  of  the  Act  to  direct  the 
Secretary  to  use  not  more  than  2  ptercent  of 
the  amount  appropriated  to  provide  techni- 
cal assistance  to  eligible  systems,  consistent 
with  the  stated  needs  as  identified  by  the 
systems. 

Third,  section  7(c)  of  the  Substitute 
amends  section  105  of  the  Act  to  add  re- 
quirements for  ( 1 )  public  input  in  the  set- 
ting of  priorities  by  the  system,  and  (2)  es- 
tablishment of  a  grievance  procedure  for  cli- 
ents or  prospective  clients  of  the  system. 

Fourth,  section  7(d)  of  the  Sutjstitute 
amends  .section  1 1 1  of  the  Act  to  clarify  that 


applications  and  assurances  shall  remain  in 
effect  for  a  3-year  period.  We  do  not  intend 
that  this  provision  should  restrict  the  Secre- 
tary's current  authority  to  conduct  program 
reviews  and  take  appropriate  administrative 
action  against  a  system  if  deemed  necessary. 

Fifth,  section  7(e)  of  the  Substitute 
amends  section  112(a)  of  the  Act  to  increase 
the  minimum  allotment  for  states  from 
$125,000  to  $140,000,  if  there  is  at  least  a  $13 
million  appropriation.  The  bill  also  directs 
the  secretary  to  increase  the  minimum  ad- 
ministratively under  the  same  circum- 
stances applicable  to  protection  and  advoca- 
cy systems  under  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act. 
regardless  of  whether  or  not  the  $13  million 
level  of  appropriations  is  reached. 

Finally,  section  7(f)  of  the  Substitute  pro- 
vides authorization  of  appropriations  of 
$14.3  million  for  fiscal  year  1989.  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1990  and  fiscal  year  1991. 

Section  8  of  the  Substitute  specifies  that 
the  effective  date  of  the  amendments  made 
by  the  Substitute,  other  than  the  amend- 
ment concerning  the  authorization  of  ap- 
propriations, is  the  date  of  enactment.  The 
effective  date  for  the  section  authorizing 
appropriations  is  October  1,  1988. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TAUKE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  support 
S.  2393,  the  Protection  and  Advocacy 
for  the  Mentally  111  Individuals  Act  of 
1988  and  to  concur  to  the  Senate 
amendments  to  this  bill.  This  bill  rep- 
resents an  agreement  that  has  been 
reached  with  the  Senate. 

This  legislation  will  reauthorize, 
with  several  needed  improvements,  the 
existing  protection  and  advocacy  pro- 
gram for  the  mentally  ill.  This  pro- 
gram was  initiated  in  1986  under 
Public  Law  99-319  to  ensure  that  the 
rights  of  the  mentally  ill  are  protected 
while  they  are  inpatients  or  residents 
in  treatment  facilities.  This  program 
distributes  funds  through  the  already 
established  protection* and  advocacy 
systems  set  up  under  the  Developmen- 
tal Disabilities  Act. 

Under  Public  Law  99-319,  these 
agencies  were  given  the  authority  to 
investigate  incidents  of  abuse  and  ne- 
glect of  the  mentally  ill  when  they  are 
residents  of  treatment  facilities  and 
for  90  days  after  discharge.  These  sys- 
tems are  responsible  for  pursuing  the 
appropriate  legal  and  administrative 
remedies  for  these  individuals.  The  bill 
before  us  strengthens  the  current  pro- 
gram with  some  new  provisions.  One 
of  these  provides  protection  to  the 
mentally  ill  while  being  transported  to 
a  treatment  facility  and  when  tempo- 
rarily detained  in  a  municipal  deten- 
tion facility.  Another  amends  the  defi- 
nition of  the  term  "neglect"'  to  clarify 
that  the  failure  to  provide  a  safe  envi- 
ronment may  include  the  failure  to 
maintain  an  appropriate  staff. 

This  improved  legislation  should 
better  serve  our  mentally  ill  citizens. 
This  bill  represents  a  modest  effort  to 
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try  to  assist  the  States  in  helping 
those  individuals  in  society  least  able 
to  help  themselves.  I  know  in  my 
home  State  of  Iowa  the  program  has 
proven  to  be  enormously  beneficial. 

I  urge  my  colleagues  to  support  this 
bill.  / 

I  D  1«15 

Mr.  TAUKE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  the  House 
amendments  to  the  Senate  bill  and 
recede  from  its  amendment  to  the  title 
of  the  Senate  bill. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended,  the  Senate 
amendment  to  the  House  amendments 
to  the  Senate  bill  was  concurred  in. 
and  the  House  receded  from  its 
amendment  to  the  title  of  the  Senate 
bill. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  S. 
1579.  PREVENTIVE  HEALTH 
AMENDMENTS  OF  1988 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  Senate  bill 
(S.  1579)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
block  grant  program  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAUKE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman)  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Iowa 
[Mr.  Tauke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  S  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  under  consideration. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  this  leg- 
islation, Mr.  Speaker,  is  simply  to 
extend  for  the  next  3  fiscal  years,  a 
number  of  public  health  programs 
whose  authorities  expired  at  the  end 
of  fiscal  year  1987.  Those  programs  in- 
clude the  Preventive  Health  and 
Health  Services  Block  Grants;  pro- 
grams for  health  information  and 
health  promotion;  the  Emergency 
Medical  Services  for  Children  Grants 
Program;  as  well  as  programs  to  pre- 
vent and  control  sexually  transmitted 
diseases. 

The  Preventive  Health  Block  Grant 
Program  provides  funds  directly  to  the 
States  to  carry  out  a  variety  of  preven- 
tive health  activities,  including  child- 
hood immunization  programs,  prena- 
tal care  services,  and  breast  cancer 
screening  projects.  This  conference 
report  would  reauthorize  the  block 
grant  at  $110  million  for  fiscal  year 
1989— a  slight  increase  over  the  cur- 
rent funding  level.  For  fiscal  years 
1990  and  1991,  the  block  grant  would 
be  authorized  at  an  amount  of  such 
sums  as  may  be  necessary. 

Programs  designed  to  provide  health 
information  and  to  support  health 
promotion  efforts  are  authorized  at 
title  17  of  the  Public  Health  Service 
Act.  These  programs  fund  important 
health  promotion/disease  prevention 
activities,  including  preventive  health 
research,  education,  and  training.  The 
conference  agreement  would  reauthor- 
ize two  separate  title  17  authorities  for 
an  additional  3  years.  The  first,  for 
the  Office  of  Disease  Prevention  and 
Health  Promotion,  would  be  extended 
at  its  current  authorization  level  of 
$10  million  a  year.  The  second,  for  Re- 
search Centers  for  Health  Promotion 
and  Disease  Prevention,  would  be  re- 
authorized at  a  level  of  $6  million  in 
fiscal  year  1989;  $8  million  in  fiscal 
year  1990;  and  $10  million  in  fiscal 
year  1991.  Those  figures  represent  a 
reduction  from  the  program's  current 
funding  level. 

The  Emergency  Medical  Services  for 
Children  Grants  Program  supports 
small  demonstration  projects  on  emer- 
gency medical  services  for  acutely  ill 
and  seriously  injured  children.  The 
conference  agreement  would  extend 
the  authority  for  this  program  for  the 
next  3  years  at  an  authorization  level 
of  $3  million  for  fiscal  year  1989;  $4 
million  for  fiscal  year  1990;  and  $5  mil- 
lion for  fiscal  year  1991. 

Finally,  Federal  programs  to  prevent 
and  control  sexually  transmitted  dis- 
eases provide  testing  and  treatment 
services  for  diseases  such  as  syphilis, 
gonorrhea,  herpes,  and  chlamydia.  In 
addition,  these  programs  fund  STD  re- 
search   and    training    projects    which 


focus  on  the  prevention  of  these  dis- 
eases. The  3-year  authorization  levels 
established  for  these  programs  under 
the  conference  agreement  would  be 
$78  million  in  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for 
both  fiscal  year  1990  and  fiscal  year 
1991. 

Various  pieces  of  legislation  to  reau- 
thorize each  of  the  programs  I  have 
just  described,  Mr.  Speaker,  were 
adopted  by  the  House  earlier  this  year 
on  suspension  votes.  All  of  them  have 
had  strong,  bi-partisan  support 
throughout  the  legislative  process  and 
have  been  acted  upon  without  contro- 
versy. 

It  is  in  that  spirit  that  I  ask  Mem- 
bers to  continue  these  important 
public  health  programs  and  to  vote  in 
favor  of  this  conference  report.  I  urge 
all  Members  to  support  the  conference 
agreement  on  S.  1579. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TAUKE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  support 
the  conference  report  on  S.  1579,  the 
Preventive  Health  and  Health  Services 
Block  Grant.  This  conference  report 
reauthorizes  three  important  health 
programs. 

S.  1579  renews  authority  for  the 
Office  of  Disease  Prevention  and 
Health  Promotion  and  the  Grant  Pro- 
gram for  Prevention  Centers.  This 
simple  reauthorization  will  extend 
these  existing,  worthwhile  programs. 

In  addition,  this  bill  reauthorizes  the 
Preventive  Health  and  Health  Services 
Block  Grant  for  fiscal  year  1989  at 
$110  million  a  year,  and  at  such  sums 
as  necessary  for  fiscal  years  1990  and 
1991.  This  biw  makes  several  changes 
to  the  current  statute  which  I  believe 
will  enhance  the  ability  of  States  to 
address  their  preventive  health  needs. 
Among  these  are  those  that  permit 
the  use  of  funds  to  include  immuniza- 
tion services  and  screening  for  uterine 
cancer  and  breast  cancer. 

Finally,  this  bill  includes  the  identi- 
cal text  of  a  bill,  H.R.  4915,  to  reau- 
thorize the  prevention  and  control 
programs  for  sexually  transmitted  dis- 
eases, that  previously  passed  the 
House  by  voice  vote.  These  provisions 
include  a  reasonable  increase  in  the 
funding  level  for  these  programs  that 
I  believe  is  necessary  for  two  reasons. 
The  first  is  recent  evidence  that  a 
number  of  sexually  transmitted  dis- 
eases are  cofactors  in  the  development 
of  the  AIDS  virus.  The  second  reason 
is  recent  developments  in  the  technol-  * 
ogy  for  screening  and  testing  for  chla- 
mydia that  have  given  public  health 
authorities  an  important  opportunity 
to  detect  a  significant  and  curable 
cause  of  infertility.  I  believe  additional 
funds  to  expand  such  testing  are  im- 
portant. 
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For  these  reasons,  I  am  pleased  to 
support  the  conference  report  on  S. 
1579  and  I  urge  my  colleagues  to  join 
me  in  doing  so. 

Ms  PELOSI.  Mr  Speaker,  today  the  House 
is  scheduled  to  approve  the  "AIDS  amend- 
ments of  1988,"  which  provide  authonzatwn 
for  AIDS  research,  services,  arxl  prevention 
edorts.  The  arrierxJments  also  establish  a  Na- 
tional Commissjon  on  AIDS  Although  far  less 
extensive  than  the  AIDS  Federal  Policy  Act 
passed  overwhelmingly  by  the  House  2  weeks 
ago.  the  amendments  do  fjrovlde  much 
needed  policy  on  AIDS 

These  amendments  create  a  new  title  XV  of 
the  Public  Health  Services  Act  to  provide  for 
the  establishment  of  education  and  informa- 
tion programs  to  prevent  and  reduce  exposure 
to  the  virus  that  causes  AIDS.  I  wish  to  com- 
mend Chairman  Waxman  and  Mr.  Madigan, 
the  ranking  ntfnority  member  of  ffie  subcom- 
mittee, for  negotiating  tfie  language  descnbir>g 
limitations  on  tlie  use  of  furxls  appropriated 
for  this  purpose.  Sfjecifically,  I  wish  to  com- 
merKJ  them  on  lifting  the  most  harmful  restnc- 
tions  wfuch  accomp)anied  the  fiscal  year  1988 
Labor-HHS-Education  appropriations  bill 

The  new  language  states:  "None  of  the 
funds  appropnated  under  this  title  may  t>e 
used  to  provide  education  or  information  de- 
signed to  promote  or  encourage,  directly,  ho- 
mosexual or  hieterosexual  sexual  activity  or  m- 
traverKXiS  substance  abuse." 

However,  the  legislation  further  provides 
tfiat  this  limitation  may  not  be  construed  to  re- 
strict the  ability  of  an  educational  program  to 
provide  factual  information  to  reduce  an  indi- 
vidual's nsk  of  exposure  to  the  AIDS  virus, 
provided  that  such  informational  materials  are 
rx)t  obscer>e 

Thus,  this  legislation  would  prohibit  tfie  use 
of  Federal  funds  for  educational  activities 
solely  designed  to  encourage  sexual  activity 
while  allowing  educational  activities  with  a 
goal  of  changing  behavior  for  tfiose  at  in- 
creased nsk  of  infection  with  the  AIDS  virus 
Clearty.  the  intent  of  this  language  is  to  avoid 
imposing  unwarranted  restrictions  on  the  con- 
tent of  educational  matenals  and  to  erKour- 
age  the  use  of  targeted  messages  designed 
to  promote  tiehavior  change  in  those  with  in- 
creased nsk. 

The  restrictions  included  m  the  fiscal  year 
1988  l^bor-HHS-Education  Appropriations  Act 
have  now  been  lifted  These  restrictions  have 
had  a  chilling  effect  on  tl>e  ability  of  some  of 
the  most  effective  community  based  organiza- 
tions in  the  country  to  conduct  useful  preven- 
tion campaigns.  AIDS  education  must  target 
behavior  change  messages  to  populations  at 
increased  nsk  in  order  to  stop  the  further 
spread  of  the  AIDS  virus  This  change  in  Fed- 
eral policy  will  go  far  to  improve  our  Nation's 
ability  to  adequately  respond  to  the  AIDS 
cnsis 

Mr.  Speaker.  I  fiave  no  further  requests  for 
time,  arxl  I  yield  back  the  balance  of  my  time 

Mr.  WAXMAN  Mr  Speaker.  I  have  no  fur- 
ttier  requests  for  time,  and  I  yield  back  tf>e 
balance  of  my  time 

The  SPEAKER  pro  tempore.  Ttie  question 
is  on  the  motion  offered  by  tfie  gentleman 
from  Cabforrua  (Mr  Waxman]  that  tfie  House 
suspend  tfie  rules  and  agree  to  the  confer- 
erKe  report  on  the  Senate  bill.  S  1579 


The  question  was  taken;  and  (two-thirds 
fiaving  voted  in  favor  ttiereof).  the  rules  were 
suspended  and  the  conference  report  was 
agreed  to 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R. 
323f5.  HEALTH  MAINTENANCE 
ORGANIZATION  AMENDMENTS 
OF  1988 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  (H.R. 
3235)  to  amend  the  Public  Health 
Service  Act  to  revise  the  program  of 
assistance  for  health  maintenance  or- 
ganizations. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  prior  pr(Keedings  of  the 
House  of  today.) 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAUKE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Iowa 
[Mr.  Tauke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman). 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  presently  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
before  the  House  is  on  H.R.  3235.  the 
Health  Maintenance  Organization 
Amendments  of  1988. 

H.R.  3235  is  a  noncontroversial  bill 
that  passed  the  House  on  the  Suspen- 
sion Calendar  on  November  3,  1987, 
and  the  Senate  by  voice  vote  on 
August  11,  1988.  There  were  only  a 
few  differences  between  the  two  bills. 
The  conferees  have  reached  a  consen- 
sus and  all  conferees  support  the  con- 
ference agreement. 

This  conference  report  also  enjoys 
broad  support  among  the  various  orga- 
nizations interested  in  it.  Employers, 
HMOs,  insurance  companies,  and 
labor  have  all  been  involved  in  the  de- 
velopment of  H.R.  3235  and  the  final 
decisions  contained  in  the  conference 
report.  They  support  its  adoption. 

H.R.  3235  would  provide  for  a 
number  of  important  changes  in  the 


Federal  regulation  of  health  mainte- 
nance organizations  under  title  13  of 
the  Public  Health  Service  Act.  The  bill 
has  the  dual  objective  of  providing 
greater  flexibility  within  the  current 
Federal  qualification  program.  The 
legislation  gives  HMO's  and  employers 
the  additional  flexibility  they  need  to 
respond  to  the  ever-changing  health 
care  marketplace.  In  addition,  the  bill 
still  assures  that  federally  qualified 
HMO's  will  serve  as  the  benchmark 
for  the  rest  of  the  field. 

I  believe  this  bill  is  an  important  and 
timely  step  fonvard  in  the  Federal 
HMO  program.  I  urge  all  Members  to 
support  the  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TAUKE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  speak  in  sup- 
port of  the  conference  report  on  H.R. 
3235,  the  Health  Maintenance  Organi- 
zation Amendments  of  1988,  which 
makes  a  number  of  important  changes 
in  the  Federal  regulation  of  health 
maintenance  organizations  under  title 
XIII  of  the  Public  Health  Service  Act. 

H.R.  3235  provides  more  flexibility 
within  the  Federal  qualification  pro- 
gram and  gives  employers  more  free- 
dom to  design  health  care  coverage  for 
their  employees.  Under  this  legisla- 
tion, employers  will  no  longer  have  to 
contribute  the  same  amount  on  behalf 
of  employees  enrolled  in  HMO's  as  for 
employees  enrolled  in  other  health 
care  plans. 

In  addition.  HMO's  will  have  greater 
freedom  in  the  way  they  offer  physi- 
cian services,  design  their  corporate 
structure,  and  establish  the  rating  sys- 
tems which  govern  their  premiums. 

I  believe  this  bill  is  a  step  forward  in 
the  Federal  HMO  Program.  I  urge  all 
members  to  support  the  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report  on  the  bill.  H.R.  3235. 

■The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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EXPRESSING  SENSE  OF  CON- 
GRESS THAT  THE  SURGEON 
GENERAL  SHOULD  DECLARE 
DRUNK  DRIVING  A  NATIONAL 
CRISIS 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 


concurrent  resolution  (H.  Con.  Res. 
276)  expressing  the  sense  of  Congress 
that  the  Surgeon  General  should  de- 
clare that  drunk  driving  is  a  national 
crisis. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  276 

Whereas  drunk  driving  is  the  leading 
cause  of  death  among  young  Americans; 

Whereas  in  1986,  over  9,000  young  Ameri- 
cans between  the  ages  of  16  and  24  were 
killed  in  alcohol-related  automobile  crashes; 

Whereas  an  estimated  3.538  of  these 
young  Americans  were  teenagers: 

Whereas  between  1972  and  1982.  approxi- 
mately 250.000  Americans  of  all  ages  were 
killed  in  alcohol-related  automobile  crashes; 

Whereas  between  1982  and  1986.  approxi- 
mately 116.000  Americans  were  killed  in  al- 
cohol-related automobile  crashes; 

Whereas  in  1986  alone,  23,987  Americans 
were  killed  in  alcohol-related  automobile 
crashes; 

Whereas  an  estimated  2,000,000  alcohol- 
related  automobile  crashes  occur  in  the 
United  States  each  year; 

Whereas  an  estimated  560,000  Americans 
are  injured  each  year  in  alcohol-related 
automobile  crashes  and  approximately 
4:^.000  of  these  injuries  are  serious; 

Whereas  drunk  driving  is  the  Nation's 
li'tding  cause  of  brain  and  spinal  cord 
ir.jury; 

Whereas  an  estimated  2  out  of  every  5 
Americans  will  be  involved  in  an  alcohol-re- 
lated automobile  crash  at  some  point  in 
their  lives;  and 

Whereas  drunk  driving  costs  the  Nation 
approximately  $24,000,000,000  each  year: 
Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  Congress  that  the  Surgeon  General 
should  declare  that  drunk  driving  is  a  na- 
tional crisiB. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  California  [Mr. 
Waxman)  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Iowa 
[Mr.  Tauke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waxman]. 
general  leave 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  276,  the 
concurrent  resolution  presently  under 
considerajtion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  reque3t  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  House 
Concurrent  Resolution  276  is  to  ex- 
press the  sense  of  Congress  that  the 
Surgeon  General  should  declare  drtink 
driving  a  national  crisis.  There  are  cur- 
rently 227  Members  who  have  joined 
in  cosponsoring  this  important  resolu- 
tion. 


Death  and  injury  due  to  drunk  driv- 
ing are  a  leading  cause  of  death  among 
our  youth.  In  1986,  over  23,000  Ameri- 
cans, many  of  them  young  people, 
were  killed  in  alcohol-related  automo- 
bile accidents. 

In  recent  years  the  Congress  has 
worked  with  States  to  raise  the  mini- 
mum drinking  age  to  21  and  to  stiffen 
penalties  for  drunk  driving.  These 
were  important  steps  but  certainly  not 
enough.  We  must  do  more. 

The  Secretary  of  Health  and  Human 
Services  will  announce  a  series  of  ini- 
tiatives to  focus  public  attention  on 
the  adverse  health  effects  of  alcohol 
abuse  and  alcoholism.  The  need  to  ad- 
dress the  serious  and  continuing 
threat  posed  by  drunk  driving  will  be  a 
critical  component  of  these  initiatives. 

Passage  of  House  Concurrent  Reso- 
lution 276  will  put  the  Congress  clear- 
ly on  record  regarding  this  national 
tragedy.  I  urge  the  committee's  sup- 
port. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TAUKE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  my  colleagues  in 
supporting  this  resolution  which  high- 
lights one  of  the  major  public  health 
concerns  facing  us  today:  drunk  driv- 
ing. The  statistics  cited  in  the  resolu- 
tion present  a  stark  picture:  24,000 
Americans  are  killed  each  year  in  alco- 
hol-related automobile  crashes;  drunk 
driving  is  the  leading  cause  of  death 
among  young  Americans;  and  drunk 
driving  is  the  leading  cause  of  brain 
and  spinal  cord  injury  in  the  United 
States. 

Drunk  driving  is  a  problem  that 
must  be  fought  on  many  fronts.  I 
think  the  approach  taken  in  this  reso- 
lution is  very  constructive.  We  all 
know  that  reports  of  the  Surgeon 
General  can  have  powerful  impacts.  If 
the  Surgeon  General  were  to  declare 
drunk  driving  to  be  a  national  crisis, 
the  problem  would  receive  the  atten- 
tion it  deserves  as  a  major  public 
health  crisis. 

I  commend  my  colleague,  Mr.  Good- 
ling,  for  his  sponsorship  of  this  meas- 
ure and  I  urge  its  quick  adoption 
today. 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  for  the  Con- 
gress to  go  on  record  in  this  legislation 
is  not  just  a  useless  act. 

Some  people  may  view  it  as  "who  is 
going  to  be  against  taking  a  position 
against  drunk  driving?"  But  this  is 
going  to  be  part  of  a  number  of  initia- 
tives. I  think  it  is  important  when  we 
recognize  the  tragedy  involved  in 
drunk  driving.   I   am   pleased   to  see 


stiffer  criminal  penalties  at  the  state 
level.  It  is  appropriate  that  driving 
while  under  the  influence  of  any 
chemical  substance  which  distorts  the 
driver's  ability  to  handle  a  dangerous 
vehicle  which  becomes  a  danger  under 
the  control  of  someone  under  those 
circumstances,  I  think  it  is  important 
to  bring  home  to  people  that  that  kind 
of  offense  should  not  be  taken  lightly. 

I  am  also  heartened  by  new  techno- 
logical developments  that  will  allow,  in 
cars,  equipment  that  can  measure  the 
alcohol  content  of  an  individual's 
breath  so  that  perhaps  the  ignition 
key  would  not  be  able  to  work  at  all,  so 
that  we  could  try  to  control  individ- 
uals and  urge  upon  them  through  this 
new  technological  advance  ways  that 
we  can  limit  drivers  under  the  influ- 
ence from  going  on  the  roads. 

This  resolution  is  obviously  one  that 
everyone  can  support  with  good  feel- 
ings of  rightness  and  justice  in  the 
cause.  And  when  the  Department  of 
Health  and  Human  Services  and 
others  follow  up  on  this  resolution  and 
undertake  a  number  of  the  initiatives 
pursuant  to  this  legislation  I  think  we 
will  see  more  progress.  I  think  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  is  to  be  commended  for  author- 
ing it.  I  was  pleased  we  were  able  to 
take  it  up  in  the  Committee  on  Energy 
and  Commerce  and  to  present  it  to  the  \ 
House  at  this  time.  \ 

Mr.  TAUKE.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  very  helpful 
comments  and  his  very  thoughtful 
statement. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker.  I  am 
happy  to  see  this  bill  come  to  the  floor 
with  the  full  support  of  the  Energy 
and  Commerce  Committee.  I  want  to 
thank  the  chairman  and  vice  chair- 
man. Mr.  Dingell  and  Mr.  Lent,  for 
their  support  as  well  as  Mr.  Waxman, 
chairman  of  the  Health  Subcommittee  <• 
for  their  efforts  in  behalf  of  the  bill.  I 
am  also  proud  to  say  the  bill  has  265 
cosponsors  from  both  sides  of  the  aisle 
and  would  have  more  if  I  could  turn  in 
those  who  have  asked  to  be  on  the  bill 
since  it  was  reported  out  of  committee. 

As  we  all  know,  drunk  driving  has 
been  the  focus  of  much  attention  over 
the  years  in  this  House  and  the 
Nation.  But,  some  of  that  attention 
has  turned  to  other  things  lately  and 
drunk  driving  is  once  again  increasing 
in  many  areas.  In  my  state  of  Pennsyl- 
vania, drunk  driving  fatalities  were  de- 
creasing in  the  early  and  middle  years 
of  this  decade,  going  from  800  fatali- 
ties in  1982  down  to  720  in  1984.  But. 
since  then,  the  number  rose  to  839  last 
year.  These  statistics  are  not  unique  to 
Pennsylvania.  Indeed,  we  have  seen 
the   number   of   fatalities   nationwide 
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grow  to  nearly  24.000  in  1986.  That  is 
why  I  introduced  this  bill  last  March: 
It  is  time  to  refocus  national  attention 
on  the  tragedy  of  drunk  driving. 

I  hope  we  have  not  already  forgot- 
ten the  27  schoolchildren  killed  by  a 
drunk  driver  who  ran  head  on  into  a 
schoolbus.  Or  the  little  girl  here  in 
Washington  a  couple  of  months  ago 
who  was  hit  by  a  drunk  driver  and 
killed  as  her  mother  tried  desperately 
to  pull  her  out  of  the  way  of  the  car 
coming  straight  at  them.  These  kinds 
of  horrible  tragedies  are  happening  all 
over  the  Nation  at  a  rate  of  70  deaths 
per  day  or  1  every  22  minutes. 

This  resolution  would  simply  show 
our  support  for  the  Surgeon  Generals 
efforts  to  bring  a  halt  to  drunk  driv- 
ing. With  a  clear  and  certain  goal  of 
wiping  out  drunk  driving  as  the  lead- 
ing killer  of  young  people  in  this  coun- 
try, we  can  achieve  it.  With  the  leader- 
ship of  Surgeon  General  Koop  we  can 
make  great  strides  in  reducing  the 
property.  bodily.  and  emotional 
damage  caused  by  drunk  driving.  The 
Surgeon  General  is  planning  a  nation- 
al initiative  on  drunk  driving  to  bring 
health  and  safety  experts  together  to 
devise  programs  and  implementation 
strategies  that  will  move  us  toward 
that  goal  of  eliminating  drunk  driving 
once  and  for  all. 

I  wish  to  also  thank  the  tireless  ef- 
forts of  Sandy  Golden  who  ap- 
proached me  with  this  idea  last  spring. 
Without  his  persistence  and  encour- 
agement, we  could  not  have  gained  the 
overwhelming  support  this  bill  has.  I 
thank  the  Pennsylvania  Chapter  of 
the  National  Trauma  Society  in  Car- 
lisle. PA.  which  has  lent  its  support 
and  assistance  in  furthering  the  cause 
of  ending  drunk  driving.  It  will  take  a 
national  effort  to  end  drunk  driving. 
and  these  folks  are  leading  the  way. 

I  hope  my  colleagues  will  give  this 
bill  their  unanimous  support  and  en- 
courage colleagues  from  the  other 
body  to  also  unanimously  concur  in 
this  resolution. 

D  1630 

Mr.  TAUKE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  outstanding 
leadership  on  this  issue. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  276). 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONCXJRRINO  IN  SENATE 

AMENDMENT  TO  H.R.  4833. 
NURSING  SHORTAGE  REDUC- 
TION AND  EDUCATION  EXTEN- 
SION ACT  OP  1988.  WITH  AN 
AMENDMENT 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  573)  to  take  from 
the  Speakers  table  the  bill  (H.R.  4833) 
to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  programs 
of  nurse  education  established  in  title 
VIII  of  such  Act.  and  for  other  pur- 
poses, with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  as  follows: 
H.  Res.  573 

Resolved.  Upon  adoption  of  this  resolu- 
tion, the  House  shall  be  considered  to  have 
taken  from  the  Speaker's  table  the  bill.  H.R. 
4833.  an  Act  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  nurse  education  established  in  title 
VIII  of  such  Act.  and  for  other  purposes, 
with  the  Senate  amendment  thereto,  and 
concurred  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
.serted  by  the  Senate  amendment  insert  the 
followmK! 

SMTION  1   .SHOKTTITI.K 

(a)  Short  Title.— This  Act  may  Iw  cited 
as  the  "Nursing  Shortage  Reduction  and 
Education  Extension  Act  of  1988  ". 

*b)  Reference.— Except  as  otherwi.se  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  .section 
or  other  provision,  the  reference  shall  t)e 
considered  to  l)e  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 

TITLE  I -SPECIAL  PROJECTS 

SM       lilL    SPKCIAI.    »'R«»JMT    (;K.\NTS    AM)    CON- 
TRA«TS 

(a)  Transfer  of  Program  for  Individuals 
From  Disadvantaged  Backgrounds.— Part  A 
of  title  VIII  (42  use.  296k  et  seq.)  is 
amended— 

II )  by  inserting  after  the  heading  for  such 
part  the  following  new  heading: 

Subpart  I— Special  projects  in  General", 

( 2 )  by  striking  section  820(  a  x  1 1,  and 

(3)  by  adding  at  the' end  the  following  new 
subpart: 

Subpart  II— Nursing  Education  Opportuni- 
ties for  Individuals  Prom  Dis- 
advantaged Backgrounds 

■special  projects 
Sec.  827.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private 
schools  of  nursing  and  other  public  or  non- 
profit private  entities,  and  enter  into  con- 
tracts with  any  public  or  private  entity,  to 
meet  the  costs  of  special  projects  to  increase 
nursing  education  opportunities  for  individ- 
uals from  disadvantaged  backgrounds,  as  de- 
termined in  accordance  with  criteria  pre- 
-scribed  by  the  Secretary— 

(1)  by  identifying,  recruiting,  and  select- 
ing such  individuals. 

(2)  by  facilitating  the  entry  of  such  indi- 
viduals into  schools  of  nursing. 

(3)  by  providing  counseling  or  other  serv- 
ices designed  to  assist  such  individuals  to 
complete  successfully  their  nursing  educa- 
tion. 


"(4)  by  providing,  for  a  period  prior  to  the 
entry  of  such  individuals  into  the  regular 
course  of  education  at  a  school  of  nursing, 
preliminary  education  designed  to  assist 
them  to  complete  successfully  such  regular 
course  of  education, 

•■<5)  by  paying  such  stipends  (including  al- 
lowances for  travel  and  dependents)  as  the 
Secretary  may  determine  for  such  individ- 
uals for  any  period  of  nursing  education. 

"(6)  by  publicizing,  especially  to  licensed 
vocational  or  practical  nurses,  existing 
.sources  of  financial  aid  available  to  persons 
enrolled  in  schools  of  nursing  or  who  are 
undertaking  training  necessary  to  qualify 
them  to  enroll  in  such  schools,  and 

•■(7)  by  providing  training,  information,  or 
advice  to  the  faculty  of  such  schools  with 
respect  to  encouraging  such  individuals  to 
complete  the  programs  of  nursing  education 
in  which  the  individuals  are  enrolled. 

■(b)  No  grant  or  contract  may  be  made 
under  this  section  unless  an  application 
therefor  has  been  submitted  to  and  ap- 
proved by  the  Secretary.  The  Secretary  may 
not  approve  or  disapprove  such  an  applica- 
tion except  after  consultation  with  the  Na- 
tional Advisory  Council  on  Nurse  Education. 
Such  an  application  shall  provide  for  such 
fiscal  control  and  accounting  procedures 
and  reports,  and  access  to  the  records  of  the 
applicant,  as  the  Secretary  may  require  to 
assure  profjer  disbursement  of  and  account- 
ing for  Federal  funds  paid  to  the  applicant 
under  this  .section. 

"(c)  For  payments  under  grants  and  con- 
tracts under  subsection  (a),  there  are  au- 
thorized to  be  appropriated  $3,000,000  for 
fiscal  year  1989.  $4,000,000  for  fiscal  year 
1990.  and  $5,000,000  for  fiscal  year  1991.". 

(b)  Striking  of  Certain  Programs.— Sec- 
tion 820(a)  (42  U.S.C.  296k(a))  as  amended— 

( 1 )  by  striking  paragraphs  (3).  (7),  and  (9), 
and 

(2)  by  redesignating  paragraphs  (2),  (4). 
(5),  (6).  and  (8)  as  paragraphs  (1)  through 
(5),  respectively. 

(c)  Geriatric  Training— Section  820(a)(2) 
(as  redesignated  by  subsection  (b)(2))  of  this 
section)  is  amended  to  read  as  follows— 

"(2)  demonstrate,  through  geriatric  health 
education  centers  and  other  entities,  im- 
proved geriatric  training  in  preventive  care, 
acute  care,  and  long-term  care  (including 
home  health  care  and  institutional  care):". 

(d)  Upgrading  Skills.— Section  820(a)  (42 
use.  296k(a))  is  amended- 

( 1 )  by  amending  paragraph  (3)  (as  redesig- 
nated by  subsection  (b)(2)  of  this  section)  to 
read  as  follows: 

■■(3)(A)  increase  the  supply  of  adequately 
trained  nursing  personnel  (including  bilin- 
gual nursing  personnel)  to  meet  the  health 
needs  of  rural  areas:  and 

•(B)  provide  nursing  education  via  satel- 
lite:", and 

(2)  by  amending  paragraph  (4)  (as  so  re- 
designated )  to  read  as  follows: 

■(4)  provide  training  and  education— 
"(A)  to  upgrade  the  skills  of  licen.sed  voca- 
tional or  practical  nurses,  nursing  assist- 
ants, and  other  paraprofessional  nursing 
personnel  with  priority  given  to  rapid  tran- 
sition programs  towards  achievement  of 
professional  nursing  degrees:  and 

"(B)  to  develop  curricula  for  the  achieve- 
ment of  baccalaureate  degrees  in  nursing  by 
registered  nurses  and  by  individuals  with 
baccalaureate  degrees  in  other  fields:". 

(e)  Coordination  Projects  With  Respect 
TO  Loan  Repayments  for  Service  in  Health 
FACiLiTiEs.-Section  820(a)  (42  U.S.C. 
296k(a))  is  amended  by  adding  after  para- 
graph   (5)    (as    redesignated    by   subsection 


(b)(2)  of  this  section)  the  following  new 
paragraph: 

'(6)(A>  collect  the  names  and  addresses  of 
health  facilities  willing  to  enter  into  agree- 
ments with  nursing  students  and  nursing 
personnel  under  which  such  individuals 
agree  to  serve  as  nurses  in  the  health  facili- 
ties in  consideration  of  the  health  facilities 
agreeing  to  repay  the  principal  and  interest 
of  the  educational  loans  of  such  individuals: 

"(B)  collect  data  on  the  specific  terms  of 
such  agreements  offered  by  health  facilities: 

"(C)  collect  the  names  and  addresses  of 
nursing  students  identified  pursuant  to  sec- 
tion 827(a).  of  other  nursing  students,  and 
of  nursing  personnel,  willing  to  enter  into 
such  agreements:  and 

"(D)  coordinate  and  facilitate  communica- 
tions between  health  facilities  and  such  in- 
dividuals with  respect  to  such  agreements.". 

(f)  Gekiatric  Health  Education  Cen- 
TERS.-Section  820  (42  U.S.C.  296k)  is 
amended— 

(1)  by  redesignating  sulisections  (b) 
through  (d)  as  subsections  (e)  thrqugh  <g). 
respectively,  and 

(2)  by  adding  after  sul>section  (a)  the  fol- 
lowing new  subsection: 

"(b)(  I )  The  Secretary  may  make  grants  to. 
and  enter  into  contracts  with,  accredited 
schools  of  nursing  to  assist  in  meeting  the 
costs  of  such  schools  in  providing  projects— 

"(A)  to  improve  the  training  of  nurses  in 
geriatrics; 

"(B)  to  develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health 
problems  of  elderly  individuals: 

"(C)  to  expand  and  strengthen  instruction 
in  methods  of  such  treatment: 

"(D)  to  support  the  training  and  retrain- 
ing of  faculty  to  provide  such  instruction: 

"(E)  to  support  continuing  education  of 
nurses  wUo  provide  such  treatment:  and 

"(F)  to  establish  new  affiliations  with 
nursing  ^Qipes.  chronic  and  acute  disease 
hospitals,  ambulatory  care  centers,  and 
senior  centers  in  order  to  provide  students 
with  clinical  training  in  geriatric  health 
care. 

"(2)(A)  Any  application  for  a  grant  or  con- 
tract undv^r  this  subsection  shall  be  subject 
to  appropriate  peer  review  by  peer  review 
groups  composed  principally  of  non-Federal 
experts. 

•(B)  The  Secretary  may  not  approve  or 
disapprove  an  application  for  a  grant  or  con- 
tract under  this  subsection  unless  the  Secre- 
tary has  received  recommendations  with  re- 
spect to  such  application  from  the  appropri- 
ate peer  review  group  required  under  para- 
graph (1)  and  has  consulted  with  the  Advi- 
sory Council  on  Nurses  Education  with  re- 
spect to  such  application. 

••(C)  For  the  purpose  of  carrying  out  this 
subsection,  the  Secretary  may  obligate  each 
fiscal  year  not  more  than  $2,000,000  of  the 
amounts  made  available  for  such  purpose 
pursuant  to  subsection  (gM2).". 

(g)  Innovative  Hospital  Nursing  Prac- 
tice Models.— Section  820  (42  U.S.C.  296k). 
as  amended  by  subsection  (f )  of  this  section. 
is  further  amended  by  inserting  after  sub- 
section (b)  the  following  new  sut>section: 

(c)(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entities  for  the 
purpose  of  demonstrating  innovative  hospi- 
tal nursing  practice  models  designed  to 
reduce  vacancies  in  professional  nursing  po- 
sitions aad  to  make  such  positions  a  more 
attractive  career  choice. 

•(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  the  applicant 
for  the  grant  agrees  that  hospital  nursing 
practice  models  demonstrated  pursuant  to 
such  subsection  will  include  initiatives— 


"(A)  to  restructure  the  role  of  the  profes- 
sional nurse,  through  changes  in  the  compo- 
sition of  hospital  staffs  and  through  innova- 
tive approaches  for  interaction  l)etween  hos- 
pital administration  and  nursing  personnel, 
in  order  to  ensure  that  the  particular  exper- 
tise of  such  nurses  is  efficiently  utilized  and 
that  such  nurses  are  engaged  in  direct  pa- 
tient care  during  a  larger  proportion  of 
their  work  time: 

"(B)  to  test  innovative  wage  structure  for 
professional  nurses  in  order  to- 

■■(i)  reduce  vacancies  in  work  shifts  during 
unpopular  work  hours:  and 

"(ii)  provide  financial  recognition  based 
upon  experience  and  education:  and 

"(C)  to  evaluate  the  effectiveness  of  pro- 
viding benefits  for  professional  nurses,  such 
as  pensions,  sabbaticals,  and  payment  of 
educational  expenses,  as  a  means  of  develop- 
ing increased  loyalty  of  such  nurses  to 
health  care  institutions  and  reducing  turn- 
over in  nursing  positions.". 

(h)  Long-Term  Care  Nursing  Practice 
Demonstrations.— Section  820  (42  U.S.C. 
296k).  as  amended  by  subsection  (g)  of  this 
section,  is  further  amended  by  inserting 
after  sut)section  (c)  the  following  new  sub- 
section: 

■'(d)(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entities  accred- 
ited for  the  training  of  nurses  for  the  pur- 
P)Ose  of— 

■■(A)  demonstrating  innovative  nursing 
practice  models  for— 

'■(i)  the  provision  of  case-managed  health 
care  services  (including  adult  day  care)  and 
health  care  services  in  the  home:  or 

■'(ii)  the  provision  of  health  care  services 
in  long-term  care  facilities:  or 

"(B)  developing  projects  to  increase  the 
exposure  of  nursing  students  to  clinical 
practice  in  nursing  home,  home  health,  and 
gerontologic  settings  through  collaboration 
between  such  accredited  entities  and  enti- 
ties that  provide  health  care  in  such  set- 
tings. 

"(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  the  applicant 
for  the  grant  agrees  that  models  demon- 
strated pursuant  to  such  paragraph  will  be 
designed— 

•■(A)  to  increase  the  recruitment  and  re- 
tention of  nurses  to  provide  nursing  care  for 
individuals  needing  long-term  care:  and 

"(B)  to  improve  nursing  care  in  home 
health  care  settings  and  nursing  homes.". 

(i)  AtrrHORiZATioN  of  Appropriations.— 
Section  820(g)  (as  redesignated  by  subsec- 
tion (b)(2)  of  this  section)  is  amended  to 
read  as  follows: 

"(g)(1)  For  payments  under  grants  and 
contracts  under  this  section,  there  are  au- 
thorized to  be  appropriated  $13,000,000  for 
fiscal  year  1989,  $16,000,000  for  fiscal  year 
1990.  and  $20,000,000  for  fiscal  year  1991. 

"(2)  Of  the  amounts  appropriated  pursu- 
ant to  paragraph  (1),  the  Secretary  shall  ob- 
ligate not  less  than  20  percent  to  carry  out 
subsection  (a)(2)  and  subsection  (b)  (subject 
to  subsection  (b)(2)(C)),  not  less  than  20 
percent  to  carry  out  paragraph  (3)  of  sub- 
section (a),  and  not  less  than  10  percent  to 
carry  out  paragraph  (4)  of  such  subsection. 
Of  the  amounts  appropriated  pursuant  to 
parSLgraph  (1)  for  fiscal  year  1989.  the  Sec- 
retary shall  obligate  not  less  than  20  per- 
cent to  carry  out  section  827. 

SEf.  102.  AI)VA.N(  Kl)  M  RSK  KDl  «  ATION. 

Section  821(b)  (42  U.S.C.  2961(b))  is 
amended  to  read  as  follows: 

"(b)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $13,000,000  for  fiscal 


year  1989.  $13,000,000  for  fiscal  year  1990. 
and  $20,000,000  for  fiscal  year  1991. ". 

SVA-.   IU.r  MK.sk  PRA(TITI()NKR  and  NIKSK  Mll»- 

wiKi:  pr(n:rams. 

(a)  Required  Number  of  Students  in 
Training  Programs.— Section 
822(a)(2)(B)(ii)  (42  U.S.C.  296m(a)(2KB)(ii)) 
is  amended  by  striking  ■'not  less  than  eight 
students"  and  inserting  '■not  less  than  six 
full-time  equivalent  students". 

(b)  Commitment  Under  Traineeship  Pro- 
gram TO  Serve  in  Certain  Areas  or  Facili- 
ties.—Section  822(b)(3)  (42  U.S.C. 
296m(b)(3))  is  amended  by  striking  '332) ' 
and  all  that  follows  and  inserting  the  fol- 
lowing: •332),  in  an  Indian  Health  Service 
health  center,  in  a  Native  Hawaiian  health 
center,  in  a  public  health  care  facility,  in  a 
migrant  health  center  (as  defined  in  section 
329(a)(1)).  in  a  rural  health  clinic  (as  de- 
fined in  section  1861(aa)(2)  of  the  Social  Se- 
curity Act),  or  in  a  community  health  center 
(as  defined  in  section  330(a))". 

(c)  Assurances  of  Compliance  With 
Guidelines.— Section  822(c)  (42  U.S.C. 
296m(c))  is  amended— 

(1)  by  inserting  •'under  subsection  (a)  or 
(b)"  after  "operate  a  program":  and 

(2)  by  striking  'midwives  unless  this  appli- 
cation'^  and  inserting  'midwives  unless  the 
application". 

(d)  Authorization  of  Appropriations.— 
Section  822(d)  (42)  U.S.C.  296m(d))  is 
amended  to  read  as  follows: 

"(d)  For  payments  under  grants  and  con- 
tracts under  subsections  (a)  and  (b),  there 
are  authorized  /to  be  appropriated 
$12,000,000  for  fisalal  year  1989,  $17,000,000 
for  fiscal  year  1990.  and  $21,000,000  for 
fiscal  year  1991.".      \ 

SK«    101.  KMIAN*  KMKNT  OK  tjl  AI.ITV  (  AKK. 

(a)  In  General.— Of  the  amounts  appro- 
priated for  each  of  the  fiscal  years  1989 
through  1991  to  carry  out  titles  VII  and 
VIII  of  the  Public  Health  Service  Act.  the 
Secretary  of  Health  and  Human  Services 
shall,  for  each  of  such  fiscal  years,  make 
available  $650,000  for  the  purpMjse  of  en- 
hancing the  ability  of  a  qualified  hospital  to 
provide  high-quality  inpatient  ser\'ices.  For 
purposes  of  this  subsection,  the  term  "quali- 
fied hospital"  means  a  hospital  that,  as  of 
the  date  of  the  enactment  of  this  Act.  is  the 
only  general  short-term  acute  care  hospital 
located  in  a  rural  county  that  is  adjacent  to 
7  counties,  of  which  1  such  adjacent  county 
is  a  county  described  in  paragraph  (8)(B)  of 
section  1886(d)  of  the  Act  referred  to  in  sec- 
tion 371(b)(1)(C)  of  the  Public  Health  Serv- 
ice Act  and.  of  the  remaining  6  such  adja- 
cent counties.  5  such  counties  are  (or  are 
treated  as)  urban  counties  for  purposes  of 
such  section  1886(d)  and  I  such  county  is 
not  (or  is  not  treated  as)  an  urban  county 
for  purposes  of  such  section. 

(b)  Pro  Rata  Determination.— In  making 
available  amounts  for  a  fiscal  year  for  pur- 
poses of  section  (a),  the  Secretary  of  Health 
and  Human  Services  may  not  reduce  the 
amounts  available  for  each  program  of  titles 
VII  and  VIII  of  the  Public  Health  Service 
Act  by  more  than  an  amount  equal  to  the 
product  of— 

(1)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act.  for  carry- 
ing out  the  program  involved  for  the  fiscal 
year:  and 

(2)  a  p>ercentage  equal  to  the  quotient  of— 

(A)  $650,000:  divided  by 

(B)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act,  for  carry- 
ing out  such  titles  VII  and  VIII. 
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(a)  In  General.— Of  the  amounts  appro- 
priated for  each  of  the  fiscal  years  1989 
through  1991  to  carry  out  titles  VII  and 
VIII  of  the  Public  Health  Service  Act.  the 
Secretary  of  Health  and  Human  Services 
shall,  for  each  of  such  fiscal  years,  make 
available  $210,000  for  the  purpose  of  im- 
proving the  health  care  services  furnished 
by  a  qualified  hospital.  For  purposes  of  this 
subsection,  the  term  "qualified  hospital" 
means  a  hospital  located  in  a  rural  county— 

( 1 )  that  is  adjacent  to  6  counties,  of  which 
3  adjacent  counties  are  urban  (2  of  the 
urban  counties  being  located  in  another 
State),  and  of  which  2  of  the  adjacent  rural 
counties  are  without  hospital  facilities. 

(2)  that  is  located  within  7  miles  of  an- 
other urban  county  in  a  separate  Metropoli- 
tan Statistical  Area  from  the  Metropolitan 
Statistical  Area  in  which  the  urban  counties 
adjacent  to  the  rural  counties  are  located. 

(3)  that  has  more  than  17.500  residents 
but  less  than  17.550  residents  according  to 
the  1980  census. 

(4)  that  has  a  workforce  of  which  more 
than  39.5  percent  of  those  reporting  work- 
place commute  to  the  adjacent  urban  coun- 
ties to  the  1980  census,  and 

(5)  that  has  a  health-related  labor  pool 
which  is  competitively  impacted  by.  in  addi- 
tion to  the  normal  competitive  pressures  of 
an  urban  labor  market,  the  location  in  1  of 
the  adjacent  urban  counties  (in  another 
State)  of  several  large  health-related  facili- 
ties, including  that  States  sole  State-owned 
medical  school/hospital  complex  with  more 
than  5,500  employees,  a  large  Veterans  Ad- 
ministration Hospital  with  more  than  1.000 
beds,  and  a  United  States  Army  hospital 
with  more  than  350  beds. 

(b)  Pro  Rata  Determination.— In  making 
available  amounts  for  a  fiscal  year  for  pur- 
poses of  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  may  not  reduce 
the  amounts  available  for  each  program  of 
titles  VII  and  VIII  of  the  Public  Health 
Service  Act  by  more  than  an  amount  equal 
to  the  product  of— 

(1)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act.  for  carry- 
ing out  the  program  involved  for  the  fiscal 
year:  and 

(2)  a  percentage  equal  to  the  quotient  of— 

(A)  $210,000;  divided  by 

(B)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act,  for  carry- 
ing out  such  titles  VII  and  VHI. 

SK(      106.    IMKNTIVK    SI'K(  I  \1,    HW     H>K    PI  BI.K 
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SulKection  (a)  of  section  208  (42  U.S.C 
210<a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Commissioned  r.'irso  officers  in  the 
Regular  and  Reserve  Corps  shall,  while  in 
active  duty,  be  paid  incentive  special  pay  in 
the  same  amounts  as,  and  under  the  same 
terms  and  conditions  which  apply  lo.  the  in- 
centive special  pay  now  or  hereafter  paid  to 
commissioned  nurse  officers  of  the  Armed 
Forces  under  chapter  5  of  title  37,  United 
States  Code.  , 

SK(     107    EXrtVSKIN  (l»-  HK.KIOI)  KIIK  INSI  KAN<  K 
OK  NKW  LOANS 

Section  728(a)  (42  U.S.C.  294a(a))  is 
amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  the  following:  ■. 
and  if  in  any  fiscal  year  no  ceiling  has  been 
established,  any  difference  carried  over 
shall  constitute  the  ceiling  for  making  new 
loans  and  paying  installments  for  such  fiscal 
year,";  and 


(2)    in    the    third    sentence    by    striking 
1991,  '  and  inserting    1994,". 

TITLE  II-ASSISTANCE  TO  NURSING 
STUDENTS 

SM-    iUI     TKAIXKK.'^IIIHS   KOK    *i>VAN<KI)   Kltl'CA- 
TION  or  1'KOKK.X.SIONAI.  Nl  K.SKS 

(a)  Traineeships  for  Certain  Part-Time 
Students  in  Advanced  Nursing  Programs. 
-Section  830  (42  U.S.C.  297)  is  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  inserting  after  subsection  (b)  the 
following  new  subsection: 

■(c)(l>  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  schools  of  nurs- 
ing to  cover  the  costs  of  traineeships  for 
students— 

"(A)  who  are  enrolled  at  least  half-time  in 
programs  offering  a  masters  degree  in  nurs- 
ing; and 

■(B)  who  agree  to  complete  the  require- 
ments for  degrees  from  such  programs  not 
later  than  the  end  of  the  academic  year 
during  which  the  student  is  to  receive  the 
traineeship. 

■(2)  In  making  grants  under  paragraph 
( 1 ),  the  Secretary  shall  give  special  consider- 
ation to  applications  for  traineeship  pro- 
grams that  educate  nursing  students  to 
serve  in  and  prepare  for  practice  as  nurse 
practitioners,  clinical  specialists,  or  nurse 
midwives.". 

■(b)  Authorization  of  Appropriations 
FOR  Traineeship  Programs.- Section  830  (42 
U.S.C.  297)  is  amended  by  amending  subsec- 
tion (d)  (as  redesignated  by  subsection  (a)  of 
this  section)  to  read  as  follows: 

■  (d)(1)(A)  For  the  purpo.ses  of  subsections 
(a)  and  (c),  there  are  authorized  to  be  ap- 
propriated $13,000,000  for  fiscal  year  1989, 
$15,000,000  for  fiscal  year  1990,  and 
$16,000,000  for  fiscal  year  1991. 

■(B)  Of  the  amounts  made  available  pur- 
suant to  subparagraph  (A),  the  Secretary 
shall  make  available  not  le.ss  than  25  per- 
cent to  carry  out  suljsection  (c). 

■■(2)  For  the  purposes  of  subsection  <b), 
there  is  authorized  to  be  appropriated 
$1,100,000  for  each  of  the  fiscal  years  1989 
through  1991. 

SKI    m:  MR.sk  \NKSTHKTiSTS 

•■(a)  Traineeships  and  Other  Programs.— 

(1)  Section  831(a)(1)  (42  U.S.C.  297- 
l(ai(  1 ))  is  amended  to  read  as  follows: 

■■(1)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  institutions  to 
cover  the  costs  of  traineeships  for  licensed 
registered  nurses  to  become  nurse  anesthe- 
tists and  to  cover  the  costs  of  projects  to  de- 
velop and  operate  programs  for  the  educa- 
tion of  nurse  anesthetists.  In  order  to  be  eli- 
gible for  such  a  grant,  the  program  of  an  in- 
stitution must  be  accredited  by  an  entity  or 
entities  designated  by  the  Secretary  of  Edu- 
cation and  must  meet  such  requirements  as 
the  Secretary  shall  by  regulation  pre- 
scribe.". 

(2)  Section  831(a)(2)  (42  U.S.C. 
29701(a)(2))  is  amended  by  amending  the 
second  sentence  to  read  as  follows:  'Pay- 
ments for  traineeships  shall  be  limited  to 
such  amounts  as  the  Secretary  determines 
lo  be  necessary  to  cover  the  costs  of  tuition 
and  fees  and  a  stipend  and  allowances  (in- 
cluding travel  and  subsistence  expenses)  for 
trainees.". 

(b)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  831(c)  (42 
use.  297  1(c))  is  amended  to  read  as  fol- 
lows: 'For  the  purpose  of  making  grants 
under  this  section,  there  is  authorized  to  be 
appropriated  $1,800,000  for  each  of  the 
fi.scal  years  1989  through  1991.  . 


SK<  .  :.1l.1.  LOAN  PROVISIONS. 

(a)  Rule  of  Construction  With  Respect 
to  Certain  Uncollectable  Loans.— Section 
835(c)(1)  (42  U.S.C.  297a(c)(l))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "With  respect  to  the  student  loan 
fund  established  pursuant  to  such  agree- 
ments, this  subsection  may  not  t>e  construed 
to  require  such  schools  to  reimburse  such 
loan  fund  for  loans  that  became  uncollecta- 
ble prior  to  1983,". 

(b)  Increases  With  Respect  to  Annual 
AND  Aggregate  Loan  Totals.— Section  836(a) 
(42  U.S.C.297b(a))  is  amended- 

(1)  in  the  first  sentence,  by  inserting 
before  the  period  the  following:  ',  except 
that  for  the  final  two  academic  years  of  the 
program  involved,  such  total  may  not 
exceed  $4,000";  and 

(2)  in    the   second   sentence,    by   striking 
$10,000"  and  inserting  •$13,000". 

(c)  Preference  Category  of  Exceptional 
Financial  Need— Section  836(a)  (42  U.S.C. 
297b<a))  is  amended  in  the  third  sentence  by 
striking  "practical  nurses  and"  and  inserting 
■practical  nurses,  to  persons  with  exception- 
al financial  need,  and". 

(d)  Reduction  of  Eligibility  Standard  of 
Need— Section  836(b)(1)(C)  (42  U.S.C. 
297b(b)(l)(C))  is  amended  to  read  as  follows: 

■•(C)  with  respect  to  any  student  enrolling 
in  the  school  after  June  30,  1986,  is  of  finan- 
cial need  (as  defined  in  regulations  issued  by 
the  Secretary  ).■•. 

(e)  Deferral  Period  for  Half-Time  Pro- 
fessional Training.— Section  836(b)(2)(B) 
(42  U.S.C.  297b<b)(2)(B))  is  amended- 

(1)  by  striking  (up  to  five  years)^  and  in- 
serting '(up  to  ten  years)";  and 

(2)  by  inserting  after  full-time"  the  fol- 
lowing:   or  half-time'. 

(f)  Reduction  in  Interest  Rate.— Section 
836(b)(5)  (42  U.S.C.  297b(b)(5))  is  amended 
by  striking  ^6  per  centum"  and  inserting  •S 
percenf. 

(g)  Striking  of  Low-Income  Provisions 
With  Respect  to  Loan  Repayment.— Sec- 
tion 836(j)  (42  U.S.C.  297b(j))  is  amended  by 
adding  •and'^  at  the  end  of  paragraph  (2). 
by  striking  paragraph  (3),  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(h)  Use  of  Certain  Unexpended  Funds 
FOR  Allotments.— 

( 1 )  Section  838(a)(3)  (42  U.S.C.  297d(a)(3)) 
is  amended— 

(A)  by  inserting  •(A)'"  after  the  paragraph 
designation;  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

■■(B)  With  respect  to  funds  available  pur- 
suant to  subparagraph  (A),  any  such  funds 
returned  to  the  Secretary  and  not  alloted  by 
the  Secretary,  during  the  period  of  avail- 
ability specified  in  such  subparagraph,  shall 
be  available  to  carry  out  section  843  and,  for 
such  purposes,  shall  remain  available  until 
expended.'. 

(2)  Except  as  provided  in  Public  Law  100- 
436,  the  amendment  made  by  paragraph  ( 1 ) 
shall  take  effect  as  if  such  amendment  had 
t>een  effective  on  September  30,  1988,  and  as 
if  section  843  of  the  Public  Health  Service 
Act,  as  added  by  section  205  of  this  Act,  had 
been  effective  on  such  date. 

(i)  Extension  of  Date  Certain  for  Cap- 
ital Distribution —Section  839  (42  U.S.C. 
297e)  is  amended— 

( 1 )  in  subsection  (a)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  "199r^  and  inserting  "1994  ";  and 

(B)  in  paragraph  (1),  by  striking  1991" 
and  inserting  •1994";  and 

(2)  in  subsection  (b),  by  striking  •1991" 
each  place  it  appears  and  inserting    1994". 


SKf.  201.  LOAN  RKPAYMKNTS  MIR  SKRVIt'K  IN  CKR- 
TAIN  HKAI.TII  KACII.ITI^X 

(a)  Agreements  for  Loam  Repayhemts.— 
Section  836(h)(1)(C)  (42  U.S.C. 
297b(h)(U(C)  is  amended  to  read  as  follows: 

"(C)  who  enters  into  an  agreement  with 
the  Secretary  to  serve  as  nurse  for  a  period 
of  not  less  than  two  years  in  an  Indian 
Health  Service  health  center,  in  a  Native 
Hawaiian  health  center,  in  a  public  hospital, 
in  a  migrant  health  center,  in  a  community 
health  center,  in  a  nursing  facility,  in  a 
rural  health  clinic,  or  in  a  health  facility  de- 
termined by  the  Secretary  to  have  a  critical 
shortage  of  nurses;'", 

(b)  Priorities  With  Respect  to  Agree- 
ments,—Section  836(h)  (42  U.S,C,  297b<h)) 
is  amended  at  the  end  the  following  new 
paragraph: 

"(5)  In  entering  into  agreements  under 
paragraph  (1),  the  Secretary  shall  give  pri- 
ority- 

(A)  to  applicants  with  the  greatest  finan- 
cial need;  and 

••(B)  to  applicants  that,  with  respect  to 
health  facilities  descril>ed  in  such  para- 
graph, agree  to  serve  in  such  health  facili- 
ties located  in  geographic  areas  with  a 
shortage  of  and  need  for  nurses,  as  deter- 
mined by  the  Secretary,", 

(c)  Dffl-iNiTiONS,— Section  836(h)  (42 
U.S.C.  297b(h)),  as  amended  by  sutksection 
(b)  of  this  section,  is  further  amended  by 
adding  at  the  end  of  the  following  new  para- 
graph: 

■■(6)  For  purposes  of  this  subsection; 

••(A)  The  term  community  health  center' 
has  the  meaning  given  such  term  in  section 
330(a). 

"(B)  The  term  •migrant  health  center'  has 
the  meaning  given  such  term  in  section 
329(a)(1). 

••(C)  The  term  'nursing  facility'  has  the 
meaning  given  such  term  in  section  1919(a) 
of  the  Social  Security  Act  (as  such  section  is 
in  effect  during  fiscal  year  1991  and  subse- 
quent fiscal  years),  except  that  for  fiscal 
years  1989  and  1990.  such  term  means  an  in- 
termediate care  facility  and  a  skilled  nurs- 
ing facility,  as  such  terms  are  defined  in 
subsections  (c)  and  (i).  respectively,  of  sec- 
tion 1905  Of  the  Social  Security  Act. 

"(D)  The  term  "rural  health  clinic'  has  the 
meaning  given  such  term  in  section 
1861(aa)(2)  of  the  Social  Security  Act,". 

(d)  Authorization  of  Appropriations  for 
Loan  Repayments,— Subpart  11  of  part  B  of 
title  VIII  (42  U.S,C,  297a  et  seq,)  is  amended 
by  inserting  after  section  837  the  following 
new  sectitjn: 

"authorization  of  appropriations  for  loam 
repaymoflts     for     service     in     certain 

health  PACILITIES 

Sec  837A,  For  the  purpose  of  payments 
under  agr>eements  entered  into  under  sec- 
tion 836(h),  there  is  authorized  to  be  appro- 
priated $8,000,000  for  each  of  the  fiscal 
years  1989  through  1991.", 

SEC.  20,i.  Nl  KSINi;  S(  HOLARitHIPS. 

Part  B  of  title  VIII  (42  U.S.C.  297  et  seq,) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subpart: 

•"Subpart  III— Scholarships 

••undergraduate  education  of  PROFESSIONAL 
NURSES 

"Sec.  843.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private 
sc'.iools  accredited  for  the  training  of  profes- 
sional nurses  for  the  purpose  of  providing 
scholarships  to  individuals  who  are  enrolled 
(or  accepted  for  enrollment)  as  nursing  stu- 
dents of  such  schools  and  who  are  in  finan- 


cial need  with   respect  to  attending  such 
schools. 

"(b)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees  that,  in  providing  schol- 
arships pursuant  to  the  grant,  the  applicant 
will  give  preference  to  individuals  from  dis- 
advantaged backgrounds  (as  determined  in 
accordance  with  criteria  prescribed  by  the 
Secretary  under  section  844(a)). 

"(c)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees  that,  in  providing  schol- 
arships pursuant  to  the  grant,  the  applicant 
will  provide  a  scholarship  to  an  individual 
only  if  the  individual  agrees  that,  upon 
graduating  from  the  program  of  nursing 
education  offered  by  the  applicant,  the  indi- 
vidual will  serve  as  nurse  for  a  period  of  not 
less  than  two  years  in  an  Indian  Health 
Service  health  center,  in  a  Native  Hawaiian 
health  center,  in  a  public  hospital,  in  a  mi- 
grant health  center,  in  a  community  health 
center,  in  a  nursing  facility,  in  a  rural 
health  clinic,  or  in  a  health  facility  deter- 
mined by  the  Secretary  to  have  a  critical 
shortage  of  nurses. 

"(d)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees  that  a  scholarship  pro- 
vided pursuant  to  such  subsection  for  at- 
tendance at  a  school  described  in  such  sub- 
section may  not,  for  any  year  of  such  at- 
tendance for  which  the  scholarship  is  made, 
provide  an  amount  exceeding  an  amount 
equal  to  the  amount  of  the  tuition  and  any 
fees  for  the  year  involved. 

"(e)  For  purposes  of  this  section: 

"(1)  The  term  "community  health  center^ 
has  the  meaning  given  such  term  in  section 
330(a). 

"(2)  The  term  migrant  health  center'  has 
the  meaning  given  such  term  in  section 
329(a)(1). 

"(3)  The  term  'nursing  facility'  has  the 
meaning  given  such  term  in  section  1919(a) 
of  the  Social  Security  Act  (as  such  section  is 
in  effect  during  fiscal  year  1991  and  subse- 
quent fiscal  years),  except  that  for  fiscal 
years  1989  and  1990,  such  term  means  an  in- 
termediate care  facility  and  a  skilled  nurs- 
ing facility,  as  such  terms  are  defined  in 
subsections  (c)  and  (i).  respectively,  of  sec- 
tion 1905  of  the  Social  Security  Act. 

"(4)  The  term  'rural  health  clinic"  has  the 
meaning  given  such  term  in  section 
1861(aa)(2)  of  the  Social  Security  Act. 

■■(f)  For  the  purpose  of  making  grants 
under  this  section,  there  are  authorized  to 
be  appropriated  $15,000,000  for  fiscal  year 
1989  and  $30,000,000  for  each  of  the  fiscal 
years  1990  and  1991. ". 

SEC.    206.    ESTABLISH.MKNT    OK    DEMONSTRATION 

pr(h:ram  kor  sti  dent  loans  with 

RESPECT  TO  service  IN  (  ERTAIN 
HEALTH  (ARE  KA(  ILITIES  IN  I  NI)ER- 
SERVEI)  AREAS. 

Part  B  of  title  VIII  (42  U.S.C.  297  et  seq.), 
as  amended  by  section  205  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

"Subpart  IV— Demonstration  Program  For 
Student  Loans  With  Respect  to  Service  in 
Certain  Health  Care  Facilities  in  Under- 
served  Areas 

SEC.  HIT.  ESTAHLISIIMENT  OK  PRIHiRAM. 

"(a)  In  General,— The  Secretary  may, 
subject  to  subsections  (c)  and  (d),  make 
loans  to  individuals  to  assist  the  individuals 
in  attending  schools  of  nursing  if  the  indi- 
viduals enter  into  contracts  with  health  fa- 
cilities to  engage,  in  consideration  of  the 
agreements  made  pursuant  lo  subsection  (d) 
(relating  to  loan  repayments),  in  full-time 


employment  as  nurses  for  a  period  of  time 
equal  to  not  more  than  the  period  of  time 
during  which  the  individuals  receive  loan  as- 
sistance under  this  section. 

■■(b)  Preferences  in  Making  Loans.— In 
making  loans  under  subsection  (a),  the  Sec- 
retary shall  give  preference  to  disadvan- 
taged and  minority  individuals  underrepre- 
sented  in  the  nursing  profession,  as  deter- 
mined in  accordance  with  criteria  estab- 
lished by  the  Secretary. 

■•(c)  Certain  Requirements  With  Respect 
TO  Students.— The  Secretary  may  not  make 
a  loan  under  subsection  (a)  unless— 

"(l)  the  applicant  for  the  loan  is  enrolled 
(or  accepted  for  enrollment)  as  a  full-time 
student  in  a  public  or  nonprofit  school  ac- 
credited for  the  training  of  professional 
nurses; 

••(2)  the  applicant  agrees  to  expend  the 
loan  only  for  the  payment  of  the  costs  of 
tuition,  reasonable  living  expenses,  books, 
fees,  and  necessary  transportation;  and 

••(3)  the  applicant  agrees  that,  if  the  appli- 
cant is  dismissed  from  the  school  for  aca- 
demic reasons,  voluntarily  terminates  aca- 
demic training  as  a  nurse,  or  violates  the 
contract  entered  into  pursuant  to  subsection 
(a),  the  applicant  will  be  liable  to  the  United 
States  in  an  amount  equal  to  100  percent  of 
the  principal  and  interest  due  on  the  loan. 

■•(c)  (Certain  Requirements  With  Respect 
TO  Health  Care  Facilities.— The  Secretary 
may  not  make  a  loan  under  subsection  (a) 
unless,  with  respect  to  contracts  referred  to 
in  such  subsection— 

•■(  1 )  the  applicant  for  the  loan  has  entered 
into  such  a  contract  with  a  health  care  facil- 
ity that  is  a  nonprofit  hospital  or  a  long- 
term  care  facility  certified  under  title  XVIII 
or  XIX  of  the  Social  Security  Act; 

•■(2)  such  health  care  facility  is  located  in 
a  geographic  area  that  is  underserved  with 
respect  to  the  services  of  nurses,  as  desig- 
nated pursuant  lo  subsection  (e); 

■■(3)  the  contract  provides  that  the  health 
care  facility  will  repay  100  percent  of  the 
principal  and  interest  of  the  loan  made  to 
the  applicant  under  subsection  (a); 

■■(4)  the  contract  provides  that,  in  serving 
as  a  nurse  at  the  health  care  facility,  the 
payments  made  by  the  facility  on  behalf  of 
the  applicant  in  repayment  of  the  loan  will 
be  in  addition  to  the  pay  that  the  applicant 
would  otherwise  receive  for  such  service: 
and 

•■(5)  the  contract  provides  that,  in  the 
event  the  health  care  facility  violates  the 
contract,  the  facility  will  be  liable  to  the 
United  States  in  an  amount  equal  to  100 
percent  of  the  principal  and  interest  due  on 
such  loan. 

••(e)  Designation  of  Underserved  Geo- 
graphic Areas.— For  purposes  of  subsection 
(d)(2),  the  Secretary  shall  through  regula- 
tion establish  criteria  for  the  designation  of 
such  areas.  The  Secretary  may,  as  appropri- 
ate, designate  geographic  areas  using  crite- 
ria in  section  330(b)(4). 

•■(f)  Maximum  Amount  of  Loan.— The  Sec- 
retary may  not  provide  a  loan  under  subsec- 
tion (a)  in  an  amount  exceeding  100  percent 
of  the  costs  described  in  subsection  (c)(2). 

•■(g)  Interest.— Loans  awarded  under  this 
section  shall  bear  interest  on  the  unpaid 
balance  of  the  loan  at  a  rate  of  5  percent 
per  annum.  Such  interest  shall  accrue  from 
the  date  the  individual  involved  is  no  longer 
enrolled  in  the  nursing  program. 

••(h)  Waiver  or  Suspension  of  Student 
Obligations.— The  Secretary  shall  by  regu- 
lation provide  for  the  waiver  or  suspension 
of  any  obligation  of  any  individual  receiving 
a  loan  under  subsection  (a)  whenever  com- 
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pliance  by  the  individual  is  impossible  or 
would  involve  extreme  hardship  to  the  indi- 
vidual. 

■•(i)  Requirement  of  Application.— The 
Secretary  may  not  make  a  loan  under  sub- 
section (a)  unless— 

"(1)  an  application  for  the  loan  is  submit- 
ted to  the  Secretary; 

■■(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  loan  is  to  tx"  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

■■<j)  Set-Aside  With  Respect  to  Rural 
Areas.— Of  the  amounts  appropriated  for 
fiscal  year  pursuant  to  sutjsection  (1).  the 
Secretary  shall  make  available  not  less  than 
35  percent  for  loans  under  subsection  <a)  to 
individuals  who  will,  pursuant  lo  such  loan, 
serve  as  nurses  in  rural  areas  designated 
under  subsection  <e)  as  geographic  areas 
that  are  underserved  with  respect  to  the 
services  of  nurses. 

■•(k>  Authorization  of  Appropriations.— 
For  the  purpose  of  making  loans  under  sub- 
section (a),  there  is  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  years  1989 
through  1991. 

•■(I)  Sunset— The  authority  to  make 
loans  under  subsection  (a)  terminates  Sep- 
tember 30.  1991.  •. 

TITLE  III-GENERAL  PROVISIONS  OF 
TITLE  VIII 

SE(.  3411    NATION.^I.  tI)MS4>KV  (urN<  II.  ON  M  KSK 
TRAIMNC. 

(a)  In  General.- Section  851  (42  U.S.C. 
298)  is  amended— 

(1)  in  the  section  heading,  by  striking  "na- 
tional ADVISORY  COUNCIL  ON  NURSE  TRAIN- 
ING" and  inserting  in  lieu  thereof  advisory 
council  on  nurses  EDUCATION":  and 

(2)  in  subsection  (a)— 

(A)  in  the  first  sentence— 

(i)  by  striking  "National  Advisory  Council 
on  Nurse  Training"  and  inserting  in  lieu 
thereof  "Advisory  Council  on  Nurses  Educa- 
tion"; and 

(ii;^by  striking  "nineteen"  and  inserting 
"twenty-one":  and 

(B)  in  the  second  sentence,  by  striking 
"general  public"  and  inserting  the  follow- 
ing: "general  public,  one  of  the  appointed 
members  shall  be  selected  from  practicing 
professional  nurses,  one  of  the  appointed 
members  shall  t>e  selected  from  among  rep- 
resentatives of  associate  degree  schools  of 
nursing.". 

(b)  Conforming  Amendments- 
CD  Section  820  (42  U.S.C.  296k)  is  amend- 

ed- 

(A)  in  sul)section  (ei  (as  redesignated  by 
section  101(b)(2)).  by  striking  National  Ad- 
visory Council  on  Nurse  Training"  and  in- 
serting "Advisory  Council  on  Nurses  Educa- 
tion": and 

(B)  in  subsection  (f)  (as  .so  redesignated!, 
in  the  second  sentence,  by  striking  Nation- 
al Advisory  Council  on  Nurse  Training"  and 
inserting  "Advisory  Council  on  Nurses  Edu- 
cation". 

(2)  Section  856(1)  (42  U.S.C.  298b-3(l))  is 
amended  by  striking  "National  Advisory 
Council  on  Nurse  Training"  and  inserting 
"Advisory  Council  on  Nurses  Education". 

SKC.  .1412.  EVAI.I  ATI4»NS  \M)  KKPtlKTS 

Part  C  of  title  VIII  (42  U.S.C.  298  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 


"EVALUATIONS 

Sec  859.  (a)  The  Secretary  shall,  directly 
or  through  contracts  with  public  and  pri- 
vate entities,  provide  for  evaluations  of 
projects  carried  out  pursuant  to  this  title 
and  for  the  dissemination  of  information  de- 
veloped as  result  of  such  projects.  Such 
evaluations  shall  include  an  evaluation  of 
the  effectiveness  of  such  projects  in  increas- 
ing the  recruitment  and  retention  of  nurses. 
"(b)(1)  The  Secretary  shall,  not  later  than 
January  10.  1989.  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
a  report  describing  the  manner  in  which  the 
Secretary  intends  to  carry  out  subsection 
(a). 

(2)  The  Secretary  shall,  not  later  than 
January  10.  1991.  and  biannually  thereafter, 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  summariz- 
ing evaluations  carried  out  pursuant  to  sub- 
section (a)  during  the  preceding  two  fiscal 
years. 

"(c)  Of  the  amounts  appropriated  each 
fiscal  year  to  carry  out  this  title,  the  Secre- 
tary shall  make  available  one  percent  to 
carry  out  this  section.". 

TITLE  IV-WAIVER  OF  LIABILITY  FOR 
CERTAIN  SALE  OF  FACILITY  UNDER 
PROGRAM  OF  CONSTRUCTION  AND 
MODERNIZATION  OF  MEDICAL  FA- 
CILITIES 
SK(     KM    KSTAHI.ISHMKNTOK  WAIVKK  AITH4>KITV 

(a)  In  General.— If.  pursuant  to  subsec- 
tion (b)  of  section  402.  the  Secretary  of 
Health  and  Human  Services  makes  a  certifi- 
cation of  compliance  with  the  conditions  de- 
-scribed  in  sutjsection  (a)  of  such  section,  sec- 
tion 609  of  the  Public  Health  Service  Act 
(42  use.  291i)  shall  not.  with  respect  to 
the  transferor  and  transferee  described  in 
subsection  (b).  apply  to  the  sale  on  Novem- 
ber 26.  1986.  of  the  medical  facility— 

(1)  located  in  Blanding.  in  the  State  of 
Utah: 

(2)  known,  prior  to  such  date,  as  San  Juan 
County  Nursing  Home:  and 

(3)  with  respect  to  which  funds  were  re- 
ceived during  the  years  1967  through  1970 
pursuant  to  title  VI  of  the  Public  Health 
Service  Act  (42  U.S.C.  291  ct  seq). 

(b)  Description  of  Parties  to  Sale.— In 
the  sale  described  in  subsection  (a),  the 
transferor  is  San  Juan  County,  a  political 
subdivision  of  the  State  of  Utah,  and  the 
transferee  is  Auburn  Manor  Holding  Corpo- 
ration, a  corporation  under  the  laws  of  the 
State  of  California. 

SKt     11)2  ( <»MHTI(>\S  (»K  WAIVKR. 

(a)  In  General.— The  conditions  referred 
to  in  section  401(a)  are  that,  not  later  than 
the  expiration  of  the  12-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Aci- 

( 1 )( A)  San  Juan  County  establish  an  irrev- 
ocable trust  with  a  res  of  $321,057  for  the 
sole  purpose  of  satisfying,  with  respect  to 
the  medical  facility  described  in  .section 
401(a).  the  obligation  of  San  Juan  County 
under  regulations  issued  under  clause  (2)  of 
section  603(e)  of  the  Public  Health  Service 
Act  (42  U.S.C.  291c(e)): 

(B)  except  to  the  extent  inconsistent  with 
this  Act.  San  Juan  establish  such  trust  in 
accordance  with  regulations  issued  under 
section  609(d)(1)(A)  of  such  Act  for  trusts 
established  pursuant  to  such  section:  and 

(C)  San  Juan  County  agree— 

(i)  except  to  the  extent  inconsistent  with 
this  Act,  to  administer  such  trust  in  accord- 


ance with  regulations  issued  under  such  sec- 
tion 609(d)(1)(A);  and 

(ii)  with  respect  to  the  obligation  de- 
scribed in  subparagraph  (A)— 

(1)  to  carry  out  such  obligation  at  the 
medical  facility  known  as  San  Juan  County 
Hospital  and  located  in  Monticello,  in  the 
State  of  Utah: 

(II)  to  ensure  that  uncompensated  serv- 
ices provided  at  any  location  other  than 
such  medical  facility  will  not  be  reimbursed 
from  the  trust  established  pursuant  to  sub- 
paragraph (A):  and 

(III)  not  to  seek  contribution  from 
Auburn  Corporation  towards  the  satisfac- 
tion of  such  obligation:  and 

(2)  Auburn  Corporation  agree— 

(A)  to  satisfy,  with  respect  to  the  medical 
facility  described  in  section  410(a),  the  obli- 
gation of  San  Juan  County  under  regula- 
tions i,ssued  under  clause  (1)  of  section 
603(e)  of  the  Public  Health  Service  Act; 

(B)  to  .satisfy  such  obligation  at  the  medi- 
cal facility  described  in  section  401(a);  and 

(C)  not  to  seek  contribution  from  San 
Juan  County  towards  the  satisfaction  of 
such  obligation. 

(b)  Determination  and  Certification  of 
Satisfaction  of  Conditions.— The  Secre- 
tary shall  make  a  determination  of  whether 
the  conditions  descril>ed  in  subsection  (a) 
are  satisfied  by  San  Juan  County  and 
Auburn  Corporation  within  the  period  de- 
scribed in  such  subsection.  If  the  Secretary 
makes  a  determination  that  the  conditions 
have  been  satisfied,  the  Secretary  shall  cer- 
tify to  the  Congress  the  fact  of  such  deter- 
mination. 

SK<.  IO:l.  M(IMT<)KI.\<;  OF  4  (IMIM.tANCK  WITH 
AtJRKKMKNTS  AMI  KKKE4T  OF  FAIL- 
IRKTOfOMI'I.V. 

(a)  Monitoring.— The  Secretary  shall  de- 
termine the  extent  to  which  San  Juan 
County  and  Auburn  Corporation  are  carry- 
ing out  their  respective  duties  under  the 
agreements  made  pursuant  to  the  condi- 
tions described  in  section  402(a). 

(b)  Failure  to  Comply.— 

(1)  If  the  conditions  descril)ed  in  section 
402(a)  are  not  satisfied  by  San  Juan  County 
and  Auburn  Corporation  within  the  period 
described  in  such  section,  the  Secretary 
shall  ensure  that  proceedings  under  section 
609  of  the  Public  Health  Service  Act  (42 
U.S.C.  29li)  with  respect  to  the  sale  de- 
scribed in  section  401(a)  are  commenced  or 
continued  against  San  Juan  County  or 
Auburn  Corporation,  or  both,  as  determined 
by  the  Secretary. 

(2)  If  San  Juan  County  or  Auburn  Corpo- 
ration fails  to  carry  out  its  duties  under  the 
agreements  made  pursuant  to  the  condi- 
tions described  in  section  402(a),  the  Secre- 
tary shall  ensure  that  proceedings  described 
in  paragraph  ( 1 )  are  commenced  or  contin- 
ued against  San  Juan  County  or  Auburn 
Corporation,  respectively. 

SF4     III!   DKHMTIONS 

For  purposes  of  this  Act: 

(1)  The  term  "Auburn  Corporation" 
means  Auburn  Manor  Holding  Corporation, 
a  corporation  under  the  laws  of  the  State  of 
California. 

(2)  The  term  "San  Juan  County"  means 
San  Juan  County,  a  political  subdivision  of 
the  State  of  Utah. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

TITLE  V-EFFECTIVE  DATE 

SF.<  .  .Vil.  KFFKITIVK  lUTK. 

The  amendments  made  by  this  Act  shall 
take  effect   October   1,    1988,   or   upon   the 
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date  of  tlie  enactment  of  this  Act.  whichev- 
er occurs  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAUKE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Iowa 
[Mr,  Tauke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
general  leave 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  House 
Resolution  573. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Speaker,  I  am  pleased  to  present 
to  the  House  a  resolution  that  favor- 
ably settles  the  differences  between 
H.R,  4883,  the  Nursing  Shortage  Re- 
duction and  Education  Extension  Act 
of  1988,  and  the  Senate  amendment. 
The  legislation  provides  for  a  3-year 
extension  of  the  Nurse  Education  Act. 

The  principal  purpose  of  the  legisla- 
tion is  to  respond  to  the  serious  short- 
age of  professional  nurses  by  extend- 
ing the  programs  of  assistance  under 
title  Vin  of  the  Public  Health  Service 
Act.  In  addition,  the  legislation  initi- 
ates an  important  new  scholarship 
program  to  encourage  greater  num- 
bers of  young  men  and  women  to 
pursue  careers  in  nursing. 

I  am  pleased  to  report  that  it  was 
possible  to  resolve  the  differences  be- 
tween the  House  bill  and  the  Senate 
amendment  without  the  need  for  a 
formal  conference.  Both  versions  of 
the  legislation  were  similar.  The  com- 
promise agreement  provides  signifi- 
cant increases  in  fimding  for  nursing 
education  programs.  The  bill  repre- 
sents a  comprehensive  response  to  our 
Nations  shortage  '  of  professional 
nurses. 

The  most  important  feature  of  this 
legislation  is  the  emphasis  it  places 
upon  undergraduate  nursing  educa- 
tion. It  is  a  response  to  the  declining 
enrollments  that  undergraduate  nurs- 
ing programs  have  experienced  in 
recent  years.  For  a  variety  of  factors, 
nursing  has  become  a  less  attractive 
career  than  it  was  a  decade  ago. 

We  simply  must  do  more  to  attract 
talented  young  people  to  this  vital 
profession.  The  legislation  establishes 
an  undergraduate  scholarship  pro- 
gram to  assist  students  in  financial 


need  to  attend  nursing  school.  Under 
this  program,  special  preference  is  to 
be  given  to  students  from  disadvan- 
taged backgrounds.  Following  gradua- 
tion, all  scholarship  recipients  will  be 
required  to  serve  in  a  health  care  facil- 
ity which  has  a  critical  shortage  of 
nurses. 

At  this  time  I  want  to  recognize  and 
commend  the  contributions  of  three 
Members,  Mr.  Wyden,  the  bill's 
author;  Mr.  Dingell,  the  chairman  of 
the  full  committee:  and  Mr,  Madigan, 
the  subcommittee's  ranking  minority 
member.  They  have  worked  tirelessly 
with  the  subcommittee  to  address  the 
nursing  shortage. 

This  bill  reflects  the  fact  that  the 
House  and  Senate  are  in  agreement 
that  the  nursing  shortage  is  real,  the 
implications  are  serious  to  health  care 
quality,  and  action  is  needed  immedi- 
ately. I  urge  all  Members  to  join  with 
us  in  passing  this  legislation, 

Mr.  Speaker,  I  include  the  following 
table  of  authorizations  in  this  bill  in 
the  Record  at  this  point. 

H.R.  4833-NURSING  EDUCATION:  AUTHORIZATION  Of 
APPROPRIATIONS 

(By  (iscai  >ear  m  millions  o*  dollars] 


Item 


198S        1990 


1991 


Seclimi  820  Siieciai  proiecls  i  *ll^  set  asides  i 
82'  Disadvantaged  student  Dackgiound  assist 
ance 

821  Advanced  nuise  educatioo 

822  Nutsc  ptactitionej  mid*ilc 
831  Nuise  anestlietrsis 

830  Nuise  tiajneesliips 

843  Nuise  undeigiadiiate  scholaisliips 
837A  Nurse  loan  lepaymenl 
817  Nwse  student  loan  demonstiations 
Total 


3 

13 

.'(1 

u 

21 

in 

1 

li 

16 

1  1 

1 

.10 

30 

i 

D 

10?  9 


1199 


'  Iliis  $5  million  autlionzation  is  lot  fiscal  years  1989  llirough   1991 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TAUKE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  the  chairman  of 
the  Subcommittee  on  Health  and  the 
Environment  in  supporting  this  reso- 
lution to  bring  up  the  Nursing  Short- 
age and  Reduction  Education  Exten- 
sion Act.  The  bill  before  us  today  rep- 
resents an  agreement  that  has  been 
reached  with  members  of  the  Senate 
Labor  and  Human  Resources  Commit- 
tee. This  bill  reauthorizes  the  existing 
nursing  education  programs  in  title 
VIII  of  the  Public  Health  Service  Act 
and  authorizes  several  new  initiatives 
to  address  the  nursing  shortage.  These 
initiatives  to  address  the  nursing 
shortage  include  grants  for  the  pur- 
poses of  demonstrating  innovative  hos- 
pital nursing  practice  models  to: 
Reduce  vacancies  in  professional  nurs- 
ing positions:  and,  to  make  such  posi- 
tions a  more  attractive  career  choice. 

We  are  currently  faced  with  an 
acute  shortage  of  nurses  nation-wide. 
This  problem  is  even  more  serious  in 
rural  areas.  According  to  a  survey  con- 
ducted by  the  American  Hospital  Asso- 
ciation in  1987,  one-fourth  of  Hospi- 


tals report  nursing  vacancy  rates  ex- 
ceeding 15  percent  and  the  average 
hospital  vacancy  rates  for  nurses  rose 
to  11.3  percent.  Therefore  I  am 
pleased  that  this  bill  incorporated  pro- 
visions based  on  several  recommenda- 
tions of  the  House  Rural  Health  Care 
Coalition,  including  programs  for: 
Loan  repayment  for  educational  loans 
for  nurses  who  agree  to  serve  in  rural 
health  clinics  hospitals,  nursing  homes 
and  other  facilities  experiencing  criti- 
cal shortages:  and  the  development  of 
projects  to  bring  nursing  education  to 
remote  rural  areas  through  satellite 
transmissions, 

I  am  pleased  that  this  agreement 
with  the  Senate  expands  the  focus  of 
the  Public  Health  Service's  nursing 
education  programs  by  providing 
funds  for  undergraduate  nursing  pro- 
grams, for  scholarships  to  students  in 
financial  need  and  for  a  loan  repay- 
ment program.  I  believe  this  renewed 
emphasis  on  undergraduate  training 
and  the  staff  R.N.  is  an  important  ad- 
dition to  the  Public  Health  Service 
Act, 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN,  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  Wyden]. 
the  author  of  the  legislation  that  is 
now  before  us.  He  has  played  a  crucial 
and  important  role  in  many  health  ini- 
tiatives, and  on  this  one  we  are  deeply 
indebted  to  him  for  doing  what  the 
Federal  Government  could  do  to  bring 
about  a  way  to  cure  the  nursing  short- 
age, 

Mr.  WYDEN.  Mr.  Speaker,  first  of 
all  I  want  to  thank  the  chairman  of 
the  subcommittee  andl^our  very  able 
staff  for  all  the  help  that  they  have 
given  in  working  on  this  legislation. 
They  came  to  Portland  for  a  hearing 
when  they  certainly  could  have  been 
doing  lots  of  other  things,  and  I  want 
to  thank  them  for  it.  I  also  want  to 
thank  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Michigan 
[Mr.  Dingell]  as  well  who  had  some 
special  concerns  particularly  in  the 
area  of  the  rural  and  the  geriatric 
nursing  field,  and  his  important  con- 
tributions have  been  put  into  this  leg- 
islation, and  I  think  they  are  going  to 
pay  off  greatly  in  the  years  ahead. 

Mr.  Speaker,  it  is  quite  obvious  that 
from  one  end  of/- the  United  States  to 
another  there  is"  an  acute  shortage  of 
nurses  in  this  country,  and  it  is  affect- 
ing the  quality  of  medical  care  in  the 
United  States.  Whether  we  look  at 
geriatric  care,  whether  we  look  at  care 
for  kids,  whether  it  is  rural  or  urban, 
we  are  seeing  a  tremendous  shortage 
of  nurses.  What  Time  magazine  re- 
cently called  an  exodus  of  the  ex- 
hausted has  afflicted  the  profession 
and  now  requires  that  we  move,  and 
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move  quickly,  to  do  something  to  bring 
more  nurses  into  the  profession  and 
then  keep  them  there  once  we  have 
them  in  the  field. 

This  legislation  does  authorize  $300 
million  for  1989  to  1991.  fiscal  years. 
In  particular  I  think  the  undergradu- 
ate nursing  scholarship  program  is  a 
landmark  one.  It  would  directly  assist 
individuals  committed  to  entering  the 
nursing  profession  and  would  also  in- 
clude scholarship  provisions  that  give 
practical  and  vocational  nurses  oppor- 
tunities to  receive  R.N.  degrees  as  well 
as  allowing  students  to  pursue  gradu- 
ate degrees  with  Federal  assistance 
where  they  could  attend  school  part 
time. 

Mr.  Sc>eaker  and  colleagues,  also  this 
legislation  allows  us  to  try  out  some 
innovative,  creative  projects  in  the 
nursing  field.  I  think  this  is  particular- 
ly important  as  we  look  to  new  models 
to  try  to  retain  excellent  nurses  who 
may  now  be  leaving  the  profession. 

I  think  this  legislation  has  strong  bi- 
partisan support.  I  want  to  thank  my 
colleagues  on  the  other  side,  the  gen- 
tleman from  Iowa  [Mr.  Tauke],  and 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan]  for  their  help  on  this  legislation. 
Mrs.  ROUKEMA  Mr  Speaker.  I  rise  in  sup- 
port of  H.R.  4833.  the  Nursirig  Shortage  and 
Education  Extension  Act. 

This  legislation,  and  one  which  will  be  ad- 
dressed shortly  by  the  House,  seeks  to  ad- 
dress the  issue  of  the  severe  nursing  shortage 
facing  this  Nation.  I  am  sure  my  colleagues 
are  aware  that  over  200,000  nursing  positions 
across  this  Nation  are  unfilled  t>ecause  our 
l^alth  care  facilities  and  nursing  schools  have 
noX  been  at^e  to  recruit  or  retain  enough 
qualified  nursing  professionals.  This  is  a  cnsis 
which,  rf  left  ur)checked.  calls  into  question 
the  atMlity  of  this  Nation  to  provide  the  proper 
health  care  needs  tfie  citizens  of  this  country 
need  and  deserve  We  must  tiegin  to  take 
more  seriously  and  do  something  about. 

This  legislation  begins  that  process  by  reau- 
thorizing existirig  nurse  education  programs 
and  provides  generally  higher  funding  levels 
including  those  which  p>rovide  nursing  scholar- 
ships, arKl  r)ew  demonstration  grants  and  pro- 
grams aimed  to  recruit  and  reduce  nursing 
shortages 

Mr  Speaker,  the  lack  of  trained  professional 
American  nurses  has  forced  our  health  care 
pfoviders  to  look  beyond  our  national  borders 
lor  medical  personnel  These  foreign  nurses 
have  corT>e  here  and  generally  have  done  a 
good  job.  But  by  the  very  nature  of  being  from 
other  lands  we  have  encountered  a  whole  dif- 
ferent senes  of  problems  including  the  con- 
tinuing expiration  of  visas  Later  today  we  will 
consider  legislation  which  our  colleague,  Mr 
SCHUMER.  and  I  have  t)een  very  irtvolved  m 
which  addresses  the  issue  of  foreign  nurses 
But  for  now.  I  urge  adoption  of  this  nrieasure 
Mr.  TAUKE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution  (H. 
Res.  573). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SATELLITE  HOME  VIEWER  ACT 
OF  1988 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2848)  to  amend  title  17. 
United  States  Code,  relating  to  copy- 
rights, to  provide  for  the  interim  stat- 
utory licensing  of  the  secondary  trans- 
mission by  satellite  carriers  of  super- 
stations  for  private  viewing  by  earth 
station  owners,  as  amended. 

The  Clerk  read  as  follows: 
H.R   2848 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SK<TION  I   SHOKT  TITI.K 

This  Act  may  be  cited  as  the  'Satellile 
Home  Viewer  Act  of  1988". 

SM     ■>.  AMKMIMKNTS  T<l  TITI.K  17.  IMTKI)  ST.\TKS 
(IIDK. 

Title  17.  United  State.s  Code,  is  amended 
as  follows: 

(1)  Section  HI  of  title  17,  United  Slates 
Code,  is  amended— 

(A)  in  subsection  (a)— 

<i)  in  paragraph  (3)  by  striking  or"  at  the 
end: 

(in  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(iii)  b.v  inserting  the  following  after  para- 
graph i'A): 

"(4)  the  secondary  transmission  is  made 
by  a  satellite  carrier  for  private  home  view- 
ing pursuant  to  a  statutory  license  under 
section  119:  or"  and 

(B)  in  subsection  <d)(l)(A)  by  inserting 
t>efore  "Such  statement"  the  following: 

In  determining  the  total  numl)er  of  sub- 
scril)ers  and  the  gross  amounts  paid  to  the 
cable  system  for  the  basic  service  of  provid- 
ing secondary  transmissions  of  primary 
broadcast  transmitters,  the  system  shall  not 
include  subscril)ers  and  amounts  collected 
from  sub-scribers  receiving  secondary  trans- 
missions for  private  home  viewing  pursuant 
to  section  119". 

(2)  Chapter  1  of  title  17,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"ti  119.  Limitations  on  rxcluxivr  riKhUs:  Secondary 
tran!inii!t!tion<i  of  suprrHlalionx  and  nrtwork  sta- 
tions for  private  home  viewinc 

<a)  Secondary  Transmissions  by  Satel- 
lite Carriers.— 

(1)  SuPERSTATioNs. -Subject  to  the  pro- 
visions of  paragraphs  <3).  (4).  and  (6)  of  this 
.subsection,  secondary  transmissions  of  a  pri- 
mary transmission  made  by  a  superstation 
and  embodying  a  performance  or  display  of 
a  work  shall  be  subject  to  statutory  licens- 
ing under  this  .section  if  a  secondary  trans- 
mission is  made  by  a  .satellite  carrier  to  the 
public  for  private  home  viewing,  and  the 
carrier  makes  a  direct  or  indirect  charge  for 
each  retransmission  service  to  each  house- 
hold receiving  the  secondary  transmission 
or  to  a  distributor  that  has  contracted  with 


the  carrier  for  direct  or  indirect  delivery  of 
the  secondary  transmission  to  the  public  for 
private  home  viewing. 
"(2)  Network  stations.— 
"(A)  In  general.— Subject  to  the  provi- 
sions of  subparagraphs  (B)  and  (C)  of  this 
paragraph  and  paragraphs  (3).  <4>.  (5).  and 
(6)  of  this  subsection,  secondary  transmis- 
sions of  programming  contained  in  a  pri- 
mary transmission  made  by  a  network  sta- 
tion and  embodying  a  performance  or  dis- 
play of  a  work  shall  t>e  subject  to  statutory 
licensing  under  this  section  if  the  secondary 
transmission  is  made  by  a  satellite  carrier  to 
the  public  for  private  home  viewing,  and  the 
carrier  makes  a  direct  or  indirect  charge  for 
such  retransmission  service  to  each  sub- 
scriber receiving  the  secondary  transmis- 
sion. 

"(B)  Secondary  transmissions  to  un- 
served HOUSEHOLDS.— The  statutory  license 
provided  for  in  subparagraph  (A)  shall  be 
limited  to  secondary  transmissions  to  per- 
sons who  reside  in  unserved  households. 

"(C)  Submission  of  subscribeh  lists  to 
networks —A  satellite  carrier  that  makes 
secondary  transmissions  of  a  primary  trans- 
mission made  by  a  network  station  pursuant 
to  subparagraph  (A)  shall,  90  days  after  the 
effective  date  of  the  Satellite  Home  Viewer 
Act  of  1988.  or  90  days  after  commencing 
such  secondary  transmissions,  whichever  is 
later,  submit  to  the  network  that  owns  or  is 
affiliated  with  the  network  station  a  list 
identifying  (by  street  address,  including 
county  and  zip  code)  all  subscribers  to 
which  the  satellite  carrier  currently  makes 
secondary  transmissions  of  that  primary 
transmission.  Thereafter,  on  the  15th  of 
each  month,  the  satellite  carrier  shall 
submit  to  the  network  a  list  identifying  (by 
street  address,  including  county  and  zip 
code)  any  persons  who  have  been  added  or 
dropped  as  such  sut)scribers  since  the  last 
submission  under  this  subparagraph.  Such 
sutjscriber  information  submitted  by  a  satel- 
lite carrier  may  be  used  only  for  purposes  of 
monitoring  compliance  by  the  satellite  carri- 
er with  this  sutisection.  The  submission  re- 
quirements of  this  subparagraph  shall  apply 
to  a  satellite  carrier  only  if  the  network  to 
whom  the  submissions  are  to  be  made  places 
on  file  with  the  Register  of  Copyrights,  on 
or  after  the  effective  date  of  the  Satellite 
Home  Viewer  Act  of  1988,  a  document  iden- 
tifying the  name  and  address  of  the  person 
to  whom  such  submissions  are  to  be  made. 
The  Register  shall  maintain  for  public  in- 
spection a  file  of  all  such  documents. 

"(3)  Noncompliance  with  reporting  and 
payment  requirements —Notwithstanding 
the  provisions  of  paragraphs  (1)  and  (2).  the 
willfull  or  repeated  secondary  transmission 
to  the  public  by  a  satellite  carrier  of  a  pri- 
mary transmission  made  by  a  superstation 
or  a  network  station  and  embodying  a  per- 
formance or  display  of  a  work  is  actionable 
as  an  act  of  infringment  under  section  501. 
and  is  fully  subject  to  the  remedies  provided 
by  section  502  through  506  and  509.  where 
the  satellite  carrier  has  not  deposited  the 
statement  of  account  and  royalty  fee  re- 
quired by  sul)section  (b).  or  has  failed  to 
make  the  submissions  to  networks  required 
by  paragraph  (2)(C). 

"(4)  Willful  alterations.— Notwithstand- 
ing the  provisions  of  paragraphs  (1)  and  (2), 
the  secondary  transmission  to  the  public  by 
a  satellite  carrier  of  a  primary  transmission 
made  by  a  superstation  or  a  network  station 
and  embodying  a  performance  or  display  of 
a  work  is  actionable  as  an  act  of  infringment 
under  section  501.  and  is  fully  subject  to  the 
remedies  provided  by  section  502  through 
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506  and  Bection  509  and  510,  if  the  content 
of  the  particular  program  in  which  the  per- 
formance or  display  is  embodied. .  or  any 
commercial  advertising  or  station  announce- 
ment transmitted  by  the  primary  transmit- 
ter during,  or  immediately  before  or  after, 
the  transmission  of  such  program,  is  in  any 
way  willfully  altered  by  the  satellite  carrier 
through  changes,  deletions,  or  additions,  or 
is  combined  with  programming  from  any 
other  broadcast  signal. 

"(5)  Violation  of  territorial  restric- 
tions ON  statutory  license  for  network 
stations.— 

(A)  Individual  violations— The  willful 
or  repeated  secondary  transmission  by  a  sat- 
ellite carrier  of  a  primary  transmission 
made  by  a  network  station  and  eml>odying  a 
performance  or  display  of  a  work  to  a  sub- 
scriber who  does  not  reside  in  an  unserved 
household  is  actionable  as  an  act  of  in- 
fringement under  section  501  and  is  fully 
subject  to  the  remedies  provided  by  section 
502  through  506  and  509.  expect  that— 

"(i)  no  damages  shall  be  awarded  for  such 
act  of.  infringment  if  the  satellite  carrier 
took  corrective  action  by  promptly  with- 
drawing service  from  the  ineligible  suttscrib- 
er,  and 

"(ii)  any  statutory  damages  shall  not 
exceed  $5  for  such  subscriber  for  each 
month  during  which  the  violation  occurred. 

"(B)  Pattern  of  violations.— If  a  satellite 
carrier  engages  in  a  willful  or  repeated  pat- 
tern or  practice  of  delivering  a  primary 
transmission  made  by  a  network  station  and 
embodying  a  performance  or  display  of  a 
work  to  subscribers  who  do  not  reside  in  un- 
served households,  then  in  addition  to  the 
remedies  set  forth  in  subparagraph  (A)— 

"(i)  if  the  pattern  or  practice  has  l)een  car- 
ried out  on  a  substantially  nationwide  basis, 
the  court  shall  order  a  permanent  injunc- 
tion barring  the  secondary  transmission  by 
the  satellite  carrier,  for  private  home  view- 
ing, of  the  primary  transmissions  of  any  pri- 
many  network  station  affiliated  with  the 
same  network,  and  the  court  may  order  stat- 
utory damages  of  not  to  exceed  $250,000  for 
each  6-month  period  during  which  the  pat- 
tern or  practice  was  carried  out;  and 

"(ii)  if  the  pattern  or  practice  has  been 
carried  out  on  a  local  or  regional  basis,  the 
court  shall  order  a  permanent  injunction 
barring  the  secondary  transmission,  for  pri- 
vate home  viewing  in  that  locality  or  region, 
oy  the  satellite  carrier  of  the  primary  trans- 
missions of  any  primary  network  station  af- 
filiated with  the  same  network,  and  the 
court  may  order  statutory  damages  of  not  to 
exceed  $250,000  for  each  6-month  period 
during  which  the  pattern  or  practice  was 
carried  out. 

"(C)  Previous  subscribers  excluded.— 
Subparagraphs  (A)  and  <B)  do  not  apply  to 
secondy  transmission  by  a  satellite  carrier 
to  persons  who  sut)scribed  to  receive  such 
secondary  transmissions  from  the  satellite 
carrier  or  a  distributor  before  the  date  of 
the  enactment  of  the  Satellite  Home  Viewer 
Act  of  1968. 

"(6)  Discrimination  by  a  satellite  carri- 
er.—Notwithstanding  the  provisions  of 
paragraph  (1).  the  willful  of  repeated  sec- 
ondary transmission  to  the  public  by  a  satel- 
lite carrier  of  a  primary  transmission  made 
by  a  superstation  or  a  network  station  and 
embodying  a  performance  or  display  of  a 
work  is  actionable  as  an  act  of  infringement 
under  section  501.  and  is  fully  subject  to  the 
remedies  provided  by  sections  502  through 
506  and  S09.  if  the  satellite  carrier  unlawful- 
ly discriminates  against  a  distributor. 

"(7)  Geographic  limitations  on  second- 
ary TRAiisMissioNS.— The  statutory  license 


created  by  this  section  shall  apply  only  to 
secondary  transmissions  to  households  lo- 
cated in  the  United  States. 

"(b)  Statutory  License  for  Secondary 
Transmissions  for  Private  Home  View- 
ing.— 

"(1)  Deposits  with  the  register  of  copy- 
rights.—A  satellite  carrier  whose  secondary 
transmissions  are  subject  to  statutory  li- 
censing under  subsection  (a)  shall,  on  a 
semiannual  basis,  deposit  with  the  Register 
of  Copyrights,  in  accordance  with  require- 
ments that  the  Register  shall,  after  consul- 
tation with  the  Copyright  Royalty  Tribu- 
nal, prescribe  by  regulation— 

(A)  a  statement  of  account,  covering  the 
preceding  6-month  period,  specifying  the 
names  and  locations  of  all  superstations  and 
network  stations  whose  signals  were  trans- 
mitted, at  any  time  during  that  period,  to 
subscribers  for  private  home  viewing  as  de- 
scribed in  subsections  (a)(1)  and  (a)(2).  the 
total  number  of  subscribers  that  received 
such  transmissions,  and  such  other  data  as 
the  Register  of  Copyrights  may.  after  con- 
sultation with  the  Copyright  Royalty  Tribu- 
nal, from  time  to  time  prescribe  by  regula- 
tion; and 

"(B)  a  royalty  fee  for  that  6-month  period, 
computed  by— 

"(i)  multiplying  the  total  number  of  sub- 
scribers receiving  each  secondary  transmis- 
sion of  a  superstation  during  each  calendar 
month  by  12  cents; 

"(ii)  multiplying  the  number  of  subscrib- 
ers receiving  each  secondary  transmission  of 
a  network  station  during  each  calendar 
month  by  3  cents:  and 

"(iii)  adding  together  the  totals  computed 
under  clauses  (i)  and  (ii). 

"(2)  Investment  of  fees.— The  Register  of 
Copyrights  shall  receive  all  fees  deposited 
under  this  section  and.  after  deducting  the 
reasonable  costs  incurred  by  the  Copyright 
Office  under  this  section  (other  than  the 
costs  deducted  under  paragraph  (4)).  shall 
deposit  the  balance  in  the  Treasury  of  the 
United  States,  in  such  manner  as  the  Secre- 
tary of  the  Treasury  directs.  All  funds  held 
by  the  Secretary  of  the  Treasury  shall  be 
invested  in  interest-bearing  securities  of  the 
United  States  for  later  distribution  with  in- 
terest by  the  Copyright  Royalty  Tribunal  as 
provided  by  this  title. 

"(3)  F*ersons  to  whom  fees  are  distribut- 
ed.—The  royalty  fees  deposited  under  para- 
graph (2)  shall,  in  accordance  with  the  pro- 
cedures provided  by  paragraph  (4).  be  dis- 
tributed to  those  copyright  owners  whose 
works  were  included  in  a  secondary  trans- 
mission for  private  home  viewing  made  by  a 
satellite  carrier  during  the  applicable  6- 
month  accounting  period  and  who  file  a 
claim  with  the  Copyright  Royalty  Tribunal 
under  paragraph  (4). 

"(4)  Procedures  for  distribution.— The 
royalty  fees  deposited  under  paragraph  (2) 
shall  be  distributed  in  accordance  with  the 
following  procedures: 

"(A)  Piling  of  claims  for  fees.— During 
the  month  of  July  in  each  year,  each  person 
claiming  to  be  entitled  to  statutory  license 
fees  for  secondary  transmissions  for  private 
home  viewing  shall  file  a  claim  with  the 
Copyright  Royalty  Tribunal,  in  accordance 
with  requirements  that  the  Tribunal  shall 
prescribe  by  regulation.  For  purposes  of  this 
paragraph,  any  claimants  may  agree  among 
themselves  as  to  the  proportionate  division 
of  statutory  license  fees  among  them,  may 
lump  their  claims  together  and  file  them 
jointly  or  as  a  single  claim,  or  may  designate 
a  common  agent  to  receive  payment  on 
their  behalf. 


"(B)  Determination  of  controversy;  dis- 
tributions.—After  the  first  day  of  August 
of  each  year,  the  Copyright  Royalty  Tribu- 
nal shall  determine  whether  there  exists  a 
controversy  concerning  the  distribution  of 
royalty  fees.  If  the  Tribunal  determines 
that  no  such  controversy  exists,  the  Tribu- 
nal shall,  after  deducing  reasonable  admin- 
istrative costs  under  this  paragraph,  distrib- 
ute such  fees  to  the  copyright  owners  enti- 
tled to  receive  them,  or  to  their  designated 
agents.  If  the  Tribunal  finds  the  existence 
of  a  controversy,  the  Tribunal  shall,  pursu- 
ant to  chapter  8  of  this  title,  conduct  a  pro- 
ceeding to  determine  the  distribution  of  roy- 
alty fees. 

"(C)  Withholding  of  fees  during  contro- 
versy.—During  the  pendency  of  any  pro- 
ceeding under  this  subsection,  the  Copy- 
right Royalty  Tribunal  shall  withhold  from 
distribution  an  amount  sufficient  to  satisfy 
all  claims  with  respect  to  which  a  controver- 
sy exists,  but  shall  have  discretion  to  pro- 
ceed to  distribute  any  amounts  that  are  not 
in  controversy. 

"(c)  Determination  of  Royalty  Pees.— 

"(1)  Applicability  and  determination  of 
royalty  fees.— The  rate  of  the  royalty  fee 
payable  under  subsection  (b)(1)(B)  shall  be 
effective  until  December  31.  1992.  unless  a 
royalty  fee  is  established  under  paragraph 
(2).  (3).  or  (4)  of  this  subsection.  After  that 
date,  the  fee  shall  be  determined  either  in 
accordance  with  the  voluntary  negotiation 
procedure  specified  in  paragraph  (2)  or  in 
accordance  with  the  compulsory  arbitration 
procedure  specified  in  paragraphs  (3)  and 
(4). 

"(2)  Pee  set  by  voluntary  negotiation.— 

"(A)  Notice  of  initiation  of  proceed- 
ings.—On  or  before  July  1,  1991.  the  Copy- 
right Royalty  Tribunal  shall  cause  notice  to 
be  published  in  the  Pederal  Register  of  the 
initiation  of  voluntary  negotiation  proceed- 
ings for  the  purpose  of  determining  the  roy- 
alty fee  to  be  paid  by  satellite  carriers  under 
subsection  (b)(1)(B). 

"(B)  Negotiations.— Satellite  carriers,  dis- 
tributors, and  copyright  owners  entitled  to 
royalty  fees  under  this  section  shall  negoti- 
ate in  good  faith  in  an  effort  to  reach  a  vol- 
untary agreement  or  voluntary  agreements 
for  the  payment  of  royalty  fees.  Any  such 
satellite  carriers,  distributors,  and  copyright 
owners  may  at  any  time  negotiate  and  agree 
to  the  royalty  fee.  and  may  designate 
common  agents  to  negotiate,  agree  to.  or 
pay  such  fees.  If  the  parties  fail  to  identify 
common  agents,  the  Copyright  Royalty  Tri- 
bunal shall  do  so.  after  requesting  recom- 
mendations from  the  parties  to  the  negotia- 
tion proceeding.  The  parties  to  each  negoti- 
ation proceeding  shall  bear  the  entire  cost 
thereof. 

"(C)  Agreements  binding  on  parties; 
FILING  of  agreements.— Voluntary  agree- 
ments negotiated  at  any  time  in  accordance 
with  this  paragraph  shall  be  binding  upon 
all  satellite  carriers,  distributors,  and  copy- 
right owners  that  are  parties  thereto. 
Copies  of  such  agreements  shall  be  filed 
with  the  Copyright  Office  within  30  days 
after  execution  in  accordance  with  regula- 
tions that  the  Register  of  Copyrights  shall 
prescribe. 

"(D)  Period  agreement  is  in  effect.— The 
obligation  to  pay  the  royalty  fees  estab- 
lished under  a  voluntary  agreement  which 
has  been  filed  with  the  Copyright  Office  in 
accordance  with  this  paragraph  shall 
become  effective  on  the  date  specified  in  the 
agreement,  and  shall  remain  in  effect  until 
December  31.  1994. 
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■•(3)    Pee    set    by    compulsory    arbitra- 

TIOW.— 

"(A)  Notice  of  initiation  or  proceed- 
ings.—On  or  before  December  31.  1991.  the 
Copyright  Royalty  Ttibunal  shall  cause 
notice  to  be  published  in  the  Federal  Regis- 
ter of  the  initiation  of  arbitration  proceed- 
ings for  the  purpose  of  determining  a  rea- 
sonable royalty  fee  to  t)e  paid  under  suljsec- 
tion  (bXlMB)  by  satellite  carriers  who  are 
not  parties  to  a  voluntary  agreement  filed 
with  the  Copyright  Office  in  accordance 
with  paragraph  (2).  Such  notice  shall  in- 
clude the  names  and  qualifications  of  poten- 
tial arbitrators  chosen  by  the  Tribunal  from 
a  list  of  available  arbitrators  obtained  from 
the  American  Arbitration  Association  or 
such  similar  organization  as  the  Tribunal 
shall  select. 

•■(B)  Selection  or  arbitration  panel.— 
Not  later  than  10  days  after  publication  of 
the  notice  initiating  an  arbitration  proceed- 
ing, and  in  accordance  with  procedures  to  be 
specified  by  the  Copyright  Royalty  Tribu- 
nal, one  arbitrator  shall  be  selected  from 
the  published  list  by  copyright  owners  who 
claim  to  be  entitled  to  royalty  fees  under 
subsection  (b)<4)  and  who  are  not  party  to  a 
voluntary  agreement  filed  with  the  Copy- 
right Office  in  accordance  with  paragraph 
(2).  and  one  arbitrator  shall  be  selected 
from  the  published  list  by  satellite  carriers 
and  distributors  who  are  not  parties  to  such 
a  voluntary  agreement.  The  two  arbitrators 
so  selected  shall,  within  10  days  after  their 
selection,  choose  a  third  arbitrator  from  the 
same  list,  who  shall  .serve  as  chairperson  of 
the  arbitrators.  If  either  group  fail  to  agree 
upon  the  selection  of  an  arbitrator,  or  if  the 
arbitrators  selected  by  such  groups  fail  to 
agree  upon  the  selection  of  a  chairp>erson. 
the  Copyright  Royalty  Tribunal  shall 
promptly  select  the  arbitrator  or  chairper- 
son, respectively.  The  arbitrators  selected 
under  this  subparagraph  shall  constitute  an 
Arbitration  Panel. 

••(C)  Arbitration  proceeding.— The  Arbi- 
tration Panel  shall  conduct  an  arbitration 
proceeding  in  accordance  with  such  proce- 
dures as  it  may  adopt.  The  Panel  shall  act 
on  the  basis  of  a  fully  documented  written 
record.  Any  copyright  owner  who  claims  to 
be  entitled  to  royalty  fees  under  subsection 
(b)<4).  any  satellite  carrier,  and  any  distrib- 
utor, who  is  not  party  to  a  voluntary  agree- 
ment filed  with  the  Copyright  Office  in  ac 
cordance  with  paragraph  (2).  may  submit 
relevant  information  and  proposals  to  the 
Panel.  The  parties  to  the  proceeding  shall 
Ijear  the  entire  cost  thereof  m  such  manner 
and  proportion  as  the  Panel  shall  direct. 

••(D)  Factors  roR  determining  royalty 
rEEs.— In  determining  royalty  fees  under 
this  paragraph,  the  Arbitration  Panel  shall 
consider  the  approximate  average  cost  to  a 
cable  system  for  the  right  to  .secondarily 
transmit  to  the  public  a  primary  transmis- 
sion made  by  a  broadcast  station,  the  fee  es- 
tablished under  any  voluntary  agreement 
filed  with  the  Copyright  Office  in  accord 
ance  with  paragraph  <2).  and  the  last  fee 
proposed  by  the  parties.  t>efore  proceedings 
under  this  paragraph,  for  the  secondary 
transmission  of  superstations  or  network 
stations  for  private  home  viewing.  The  fee 
shall  also  be  calculated  to  achieve  the  fol- 
lowing objectives: 

•■(i)  To  maximize  the  availability  of  cre- 
ative works  to  the  public. 

■■(ii)  To  afford  the  copyright  owner  a  fair 
return  for  his  or  her  creative  work  and  the 
copyright  user  a  fair  income  under  existing 
economic  conditions. 

•■(iii)  To  reflect  the  relative  roles  of  the 
copyright  owner  and  the  copyright  user  in 


the  product  made  available  to  the  public 
with  respect  to  relative  creative  contribu- 
tion, technological  contribution,  capital  in- 
vestment, cost.  risk,  and  contribution  to  the 
opening  of  new  markets  for  creative  expres- 
sion and  media  for  their  communication. 

••(iv)  To  minimize  any  disruptive  impact 
on  the  structure  of  the  industries  Involved 
and  on  generally  prevailing  industry  prac- 
tices. 

••(E)  Report  to  copyright  royalty  tribu- 
nal.—Not  later  than  60  days  after  publica- 
tion of  the  notice  initiating  an  arbitration 
proceeding,  the  Arbitration  Panel  shall 
report  to  the  Copyright  Royalty  Tribunal 
Its  determination  concerning  the  royalty 
fee.  Such  report  shall  be  accompanied  by 
the  written  record,  and  shall  set  forth  the 
facts  that  the  Panel  found  relevant  to  lis 
determination  and  the  reasons  why  its  de- 
termination is  consistent  with  the  criteria 
set  forth  In  subparagraph  (D). 

■■(F)  Action  by  copyright  royalty  tribu- 
nal.—Within  60  days  after  receiving  the 
report  of  the  Arbitration  Panel  under  sub- 
paragraph (E).  the  Copyright  Royalty  Tri- 
bunal shall  adopt  or  reject  the  determina- 
tion of  the  Panel  The  Tribunal  shall  adopt 
the  determination  of  the  Panel  unless  the 
Tribunal  finds  that  the  determination  is 
clearly  inconsistent  with  the  criteria  .set 
forth  in  subparagraph  (D).  If  the  Tribunal 
rejects  the  determination  of  the  Panel,  the 
Tribunal  shall,  before  the  end  of  that  60 
day  period,  and  after  full  examination  of 
the  record  created  in  the  arbitration  pro- 
ceeding, i.ssue  an  order,  consistent  with  the 
criteria  set  forth  in  subparagraph  (D>.  set- 
ting the  royalty  fee  under  this  paragraph. 
The  Tribunal  shall  cause  to  be  published  in 
the  Federal  Register  the  determination  of 
the  Panel,  and  the  decision  of  the  Tribunal 
with  respect  to  the  determination  (including 
any  order  issued  under  the  preceding  sen- 
tence). The  Tribunal  shall  also  publicize 
such  determination  and  decision  in  such 
other  manner  as  the  Tribunal  considers  ap- 
propriate. The  Tribunal  shall  also  make  the 
report  of  the  Arbitration  Panel  and  the  ac- 
companying record  available  for  public  in- 
spection and  copying. 

■(Q)    Period   during   which   decision   or 

PANEL  OR  order  OP  TRIBUNAL  ETrECTIVE.- The 

obligation  to  pay  the  royalty  fee  established 
under  a  determination  of  the  Arbitration 
Panel  which  is  confirmed  by  the  Copyright 
Royalty  Tribunal  in  accordance  with  this 
paragraph,  or  established  by  any  order 
issued  under  subparagraph  (F).  shall 
become  effective  on  the  date  when  the  deci- 
sion of  the  Tribunal  is  published  in  the  Fed- 
eral Register  under  subparagraph  (F).  and 
shall  remain  in  effect  until  modified  in  ac- 
cordance with  paragraph  (4).  or  until  De- 
ceml)er  31.  1994 

•■(H)  Persons  subject  to  royalty  tee.- 
The  royalty  fee  adopted  or  ordered  under 
subparagraph  (F)  shall  be  binding  on  all  sat 
cllite  carriers,  distributors,  or  copyright 
owners,  who  are  not  party  to  a  voluntary 
agreement  filed  with  the  Copyright  Office 
under  paragraph  (2). 

(4)  Judicial  review —Any  decision  of  the 
Copyright  Royalty  Tribunal  under  para- 
graph (3)  with  respect  to  a  determination  of 
the  Arbitration  Panel  may  be  appealed,  by 
any  aggrieved  party  who  would  he  bound  by 
the  determination,  to  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  within  30  days  after  the  publica- 
tion of  the  decision  in  the  Federal  Register. 
The  pendency  of  an  apF>eal  under  this  para- 
graph shall  not  relieve  satellite  carriers  of 
the  obligation  under  suk)section  (b)(1)  to  de- 


posit the  statement  of  account  and  royalty 
fees  specified  in  that  subsection.  The  court 
shall  have  jurisdiction  to  modify  or  vacate  a 
decision  of  the  Tribunal  only  if  it  finds,  on 
the  basis  of  the  record  before  the  Tribunal 
and  the  statutory  criteria  set  forth  in  para- 
graph (3)(D).  that  the  Arbitration  Panel  or 
the  Tribunal  acted  in  an  arbitrary  manner. 
If  the  court  modifies  the  decision  of  the  Tri- 
bunal, the  court  shall  have  jurisdiction  to 
enter  Its  own  determination  with  respect  to 
royalty  fees,  to  order  the  repayment  of  any 
excess  fees  deposited  under  subsection 
(b)(1)(B).  and  to  order  the  payment  of  any 
underpaid  fees,  and  the  interest  pertaining 
respectively  thereto,  in  accordance  with  its 
final  judgment.  The  court  may  further 
vacate  the  decision  of  the  Tribunal  and 
remand  the  case  for  arbitration  proceedings 
in  accordance  with  paragraph  (3). 

(d)  Definitions— As  used  in  this  sec- 
tion— 

"(l)  Distributor.— The  term  distributor' 
means  an  entity  which  contracLs  to  distrib- 
ute secondary  transmissions  from  a  satellite 
carrier  and.  either  as  a  single  channel  or  in 
a  package  with  other  programming,  pro- 
vides the  secondary  transmission  either  di- 
rectly to  Individual  subscribers  for  private 
home  viewing  or  indirectly  through  other 
program  distribution  entities. 

■■(2)  Network  station.— The  term  net- 
work station'  has  the  meaning  given  that 
term  in  section  UKf)  of  this  title,  and  in- 
cludes any  translator  station  or  terrestrial 
satellite  station  that  rebroadcasts  all  or  sub- 
stantially all  of  the  programming  broadcast 
by  a  network  station. 

•■(3)  Primary  network  station.— The 
term  primary  network  station'  means  a  net- 
work station  that  broadcasts  or  rebroadcasts 
the  basic  programming  .service  of  a  particu- 
lar national  network. 

■■(4)  Primary  transmission— The  term 
■primary  transmission'  has  the  meaning 
given  that  term  in  section  llKf)  of  this 
title. 

(5)  Private  home  viewing— The  term 
•private  home  viewing'  means  the  viewing, 
for  private  use  in  a  household  by  means  of 
satellite  reception  equipment  which  Is  oper- 
ated by  an  individual  in  that  household  and 
which  serves  only  such  household,  of  a  sec- 
ondary transmission  delivered  by  a  satellite 
carrier  of  a  primary  transmission  of  a  televi- 
sion station  licensed  by  the  Federal  Commu- 
nications Commission. 

(6)  Satellite  carrier.— The  term  satel- 
lite carrier  means  an  entity  that  uses  the  fa- 
cilities of  a  satellite  or  satellite  service  li- 
censed by  the  Federal  Communications 
Commission,  to  establish  and  operate  a 
channel  of  communications  for  point -to- 
multipoint  distribution  of  television  station 
signals,  and  that  owns  or  leases  a  capacity 
or  service  on  a  satellite  in  order  to  provide 
such  prolnt-to-multiE)oint  distriubition, 
except  to  the  extent  that  such  entity  pro- 
vides such  distribution  pursuant  to  tariff 
under  the  Communications  Act  of  1934, 
other  than  for  private  home  viewing. 

•(7)  Secondary  transmission.— The  term 
'.secondary  transmission'  has  the  meaning 
given  that  term  in  section  111(f)  of  this 
title. 

(8)  Subscriber.— The  term  subscriber' 
means  an  individual  who  receives  a  .second- 
ary transmission  service  for  private  home 
viewing  by  means  of  a  secondary  transmis- 
sion from  a  satellite  carrier  and  pays  a  fee 
for  the  service,  directly  or  indirectly,  to  the 
.satellie  carrier  or  to  a  distributor. 

(9)  SuPERSTATioN.— The  term  supersta- 
tion'  means  a  television  broadcast  station. 
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other  titan  a  network  station,  licensed  by 
the  Federal  Communications  Commission 
that  is  secondarily  transmitted  by  a  satellite 
carrier. 

"(10)  Unserved  household.— The  term 
unserved  household",  with  respect  to  a  par- 
ticular television  network,  means  a  house- 
hold thai— 

(A)  cannot  receive,  through  the  use  of  a 
conventional  outdoor  rooftop  receiving  an- 
tenna, an  over-the-air  signal  of  grade  B  In- 
tensity (as  defined  by  the  Federal  Commu- 
nications Commission)  of  a  primary  network 
station  affiliated  with  that  network,  and 

"(B)  has  not.  within  90  days  before  the 
date  on  which  that  household  subscribes, 
either  Irdlially  or  on  renewal,  to  receive  sec- 
ondary transmission  by  a  satellite  carrier  of 
a  network  station  affiliated  with  that  net- 
work, subscribed  to  a  cable  system  that  pro- 
vides the  signal  of  a  primary  network  sta- 
tion affiliated  with  that  network. 

"(e)  Exclusivity  of  This  Section  With 
Respect  to  Secondary  Transmissions  of 
Broadcast  Stations  by  Satellite  to  Mem- 
bers of  The  Public— No  provision  of  section 
111  of  this  title  or  any  other  law  (other 
than  this  section)  shall  be  construed  to  con- 
tain any  authorization,  exemption,  or  li- 
cense through  which  secondary  transmis- 
sions by  satellite  carrier  for  private  home 
viewing  Of  programming  contained  in  a  pri- 
mary transmission  made  by  a  superstation 
or  a  network  station  may  be  made  without 
obtaining  the  consent  of  the  copyright 
owner.". 

(3)  Section  501  of  title  17,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
followinf: 

•(e)  With  respect  to  any  secondary  trans- 
mission that  is  made  by  a  satellite  carrier  of 
a  primary  transmission  embodying  the  per- 
formance or  display  of  a  work  and  is  action- 
able as  an  act  of  infringement  under  section 
119(a)(5),  a  network  station  holding  a  copy- 
right or  other  license  to  transmit  or  per- 
form the  same  version  of  that  work  shall, 
for  purposes  of  subsection  (b)  of  this  sec- 
tion, be  treated  as  a  legal  or  beneficial 
owner  if  such  secondary  transmission  occurs 
within  the  local  service  area  of  that  sta- 
tion."". 

(4)  Section  801(b)(3)  of  title  17.  United 
States  Code,  is  amended  by  striking  "and 
116"  and  inserting  ",  116.  and  119(b)". 

(5)  Seoiion  804(d)  of  title  17.  United  SUtes 
Code,  is  amended  by  striking  "sections  111 
or  116  "  and  inserting  •section  111,  116,  or 
119". 

(6)  The  table  of  sections  at  the  beginning 
of  chapter  1  of  title  17,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  Item: 

'119.  Limitations  on  exclusive  rights:  Sec- 
ondary transmissions  of  super- 
stations  and  network  stations 
for  private  home  viewing.". 

SEC.    3.    SflNDICATEn    EXCLl'SIVITV:    REWJRT   ON 
itlS<  KIMINATiON. 

Title  YII  of  The  Communications  Act  of 
1934  (47  U.S.C.  601  et  seq.)  is  amended  by 
adding  at  the  end  of  the  following: 

"SYNDICATED  EXCLUSIVITY 

"Sec  712.  (a)  The  Federal  Communica- 
tions Commission  shall,  within  120  days 
after  the  effective  date  of  the  Satellite 
Home  Viewer  Act  of  1988,  initiate  a  com- 
bined inquiry  and  rulemaking  proceeding 
for  the  purpose  of— 

"(1)  determining  the  feasibility  of  impos- 
ing syndicated  exclusivity  rules  with  respect 
to  the  delivery  of  syndicated  programming 
(as  defined  by  the  Commission)  for  private 
home  viewing  of  secondary  transmissions  by 


satellite  of  broadcast  station  signals  similar 
to  the  rules  issued  by  the  Commission  with 
respect  to  syndicated  exclusivity  and  cable 
television;  and 

"(2)  adopting  such  rules  if  the  Commis- 
sion consiijers  the  Imposition  of  such  rules 
to  be  feasible. 

•■(b)  In  the  event  that  the  Commission 
adopts  such  rules,  any  willful  and  repeated 
secondary  transmission  made  by  a  satellite 
carrier  to  the  public  of  a  primary  transmis- 
sion embodying  the  performance  or  display 
of  a  work  which  violates  such  Commission 
rules  shall  be  subject  to  the  remedies,  sanc- 
tions, and  penalties  provided  by  title  V  and 
section  705  of  this  Act. 

•'DISCRIMINATION 

"Sec  713.  The  Federal  Communications 
Commission  shall,  within  1  year  after  the 
effective  date  of  the  Satellite  Home  Viewer 
Act  of  1988.  prepare  and  submit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  a  report  on  whether,  and 
the  extent  to  which,  there  exists  discrimina- 
tion described  in  section  119(a)(6)  of  title  17. 
United  States  Code. ". 

SEC.  I.  INQIIRY  ON  ESCKVHTION  STANIIARI). 

Section  705  of  the  Communications  Act  of 
1934  (47  U.S.C.  605)  is  amended  by  adding  at 
the  end  thereof  the  following: 

••(f)  Within  6  months  after  the  date  of  en- 
actment of  the  Satellite  Home  Viewer  Act 
of  1988,  the  Federal  Communications  Com- 
mission shall  initiate  an  inquiry  concerning 
the  need  for  a  universal  encryption  stand- 
ard that  permits  decryption  of  satellite 
cable  programming  intended  for  private 
viewing.  In  conducting  such  inquiry,  the 
Commission  shall  take  into  account— 

"(1)  consumer  costs  and  benefits  of  any 
such  standard,  including  consumer  invest- 
ment in  equipment  in  operation: 

••(2)  incorporation  of  technological  en- 
hancements, indluding  advanced  television 
formats; 

■•(3)  whether  any  such  standard  would  ef- 
fectively prevent  present  and  future  unau- 
thorized decryption  of  satellite  cable  pro- 
gramming; 

•■(4)  the  costs  and  benefits  of  any  such 
standard  on  other  authorized  users  of  en- 
crypted satellite  cable  programming,  includ- 
ing cable  systems  and  satellite  master  an- 
tenna television  systems; 

••(5)  the  effect  of  any  such  standard  on 
competition  in  the  manufacture  of  decryp- 
tion equipment;  and 

•■(6)  the  impact  of  the  time  delay  associat- 
ed with  the  Commission  procedures  neces- 
sary for  establishment  of  such  standards. 

••(g)  If  the  Commission  finds,  based  on  the 
information  gathered  from  the  inquiry  re- 
quired by  subsection  (f),  that  a  universal  en- 
cryption standard  is  necessary  and  in  the 
public  interest,  the  Commission  shall  initi- 
ate a  rulemaking  to  establish  such  a  stand- 
ard.". 

SEC.  .V  PIR.«'Y  <»K  S.ATEI.I.ITE  C.\BI.E  PR(M;RA.M- 

mim;. 
Section  705  of  the  Communications  Act  of 
1934  (47  U.S.C.  605)  is  amended— 
(1)  in  subsection  (c)— 

(A)  by  striking  "and  "  at  the  end  of  para- 
graph (4); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and"  :  and 

(C)  by  adding  at  the  end  the  following: 
"(6)  the  term  any  person  aggrieved'  shall 

include  any  person  with  proprietary  rights 
in  the  intercepted  communication  by  wire 
or  radio,  including  wholesale  or  retail  dis- 
tributors  of    satellite   cable    programming. 


and,  in  the  case  of  a  violation  of  paragraph 
(4)  of  subsection  (d),  shall  also  include  any 
person  engaged  in  the  lawful  manufacture, 
distribution,  or  sale  of  equipment  necessary 
to  authorize  or  receive  satellite  cable  pro- 
gramming."; 

(2)  in  subsection  (d)(1).  by  striking 
"$1,000"  and  inserting  '  $2,000  "; 

(3)  in  paragraph  (2)  of  subsection  (d).  by 
striking  "$25,000"  and  all  that  follows 
through  the  end  of  that  paragraph  and  in- 
serting ""$50,000  or  imprisoned  for  not  more 
than  2  years,  or  both,  for  the  first  such  con- 
viction and  shall  be  fined  not  more  than 
$100,000  or  imprisoned  for  not  more  than  5 
years,  or  both,  for  any  subsequent  convic- 
tion."; 

(4)  in  subsection  (d)(3)(A).  by  inserting 
"'or  paragraph  (4)  of  subsection  (d)"  immedi- 
ately after  "subsection  (a)"; 

(5)  in  subsection  (d)(3)(B)  by  striking 
"may"  the  first  time  it  appears: 

(6)  in  subsection  (d)(3)(B)(i),  by  inserting 
"may"  immediately  before  "grant"; 

(7)  in  subsection  (d)(3)(B)(ii),  by  inserting 
"may"  immediately  before  "award""; 

(8)  in  subsection  (d)(3)(B)(iii),  by  inserting 
""shall"  immediately  before  "direct"; 

(9)  in  subsection  (d)(3)(C)(i)(II)— 

(A)  by  inserting  "of  subsection  (a)"  imme- 
diately after  ""violation  ": 

(B)  by  striking  ""$250""  and  inserting 
•  $1,000";  and 

(C)  by  inserting  immediately  before  the 
period  the  following:  ".  and  for  each  viola- 
tion of  paragraph  (4)  of  this  subsection  in- 
volved in  the  action  and  aggrieved  party 
may  recover  statutory  damages  in  a  sum  not 
less  than  $10,000.  or  more  than  $100,000,  as 
the  court  considers  just": 

(10)  in  subsection  (d)(3)(C)(ii),  by  striking 
$50,000  "  and  inserting  ""$100,000  for  each 

violation  of  subsection  (a)"; 

(11)  in  subsection  (d)(3)(C)(iii).  by  striking 
"$100"  and  inserting  ••$250'";  and 

(12)  by  striking  paragraph  (4)  of  subsec- 
tion (d)  and  inserting  the  following: 

"(4)  Any  person  who  manufactures,  as- 
sembles, modifies  imports,  exports,  sells,  or 
distributes  any  electronic,  mechanical,  or 
other  device  or  equipment,  knowing  or 
having  reason  to  know  that  the  device  or 
equipment  is  primarily  of  assistance  in  the 
unauthorized  decryption  of  satellite  cable 
programming,  or  is  intended  for  any  other 
activity  prohibited  by  subsection  (a),  shall 
be  fined  not  more  than  $500,000  for  each 
violation,  or  imprisoned  for  not  more  than  5 
years  for  each  violation,  or  both.  For  pur- 
poses of  all  penalties  and  remedies  estab- 
lished for  violations  of  this  paragraph,  the 
prohibited  activity  established  herein  as  it 
applies  to  each  such  device  shall  be  deemed 
a  separate  violation.'". 

SEC.  «  EFFETIVE  1).\TK. 

This  Act  and  the  amendments  made  by 
this  Act  take  effect  on  January  1,  1989, 
except  that  the  authority  of  the  Register  of. 
Copyrights  to  issue  regulations  pursuant  to 
section  119(b)(1)  of  title  17,  United  States 
Code,  as  added  by  section  2  of  this  Act, 
takes  effect  on  the  date  of  the  enactment  of 
this  Act. 

SE(.  7.  TERMINWTKiN. 

This  Act  and  the  amendments  made  by 
this  Act  (other  than  the  amendments  made 
by  section  5)  cease  to  be  effective  on  Decem- 
ber 31.  1994. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 
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The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAo]  will  t>e  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  what  to  do  at>out  Earth 
stations— or  as  some  people  call  them 
"satellite  dishes"  or  TVRO's— retrans- 
mitted television  signals  and  copyright 
is  a  relatively  new  issue  for  the  Con- 
gress. It  was  only  about  four  decades 
ago  that  the  science  fiction  writer, 
Arthur  C.  Clarke,  laid  out  the  blue- 
print for  the  modern  system  of  trans- 
mitting television  signals  by  satellite. 
It  did  not  take  long  for  Clarke's 
theory  to  become  reality. 

Today,  the  number  of  Earth  stations 
is  rapidly  approaching  the  2  million 
mark.  Dishes  have  become  a  perma- 
nent feature  of  the  American  country- 
side, costing  only  a  small  fraction  of 
the  price  of  10  years  ago. 

I  first  started  working  on  the  issue 
of  Earth  station  and  copyright  almost 
4  years  ago  when  I  realized  that  copy- 
right law  and  telecommunications  law 
were  on  a  collision  course.  My  subcom- 
mittee^the  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration 
of  Justice— held  oversight  hearings,  in- 
quiring into  the  subject  of  new  com- 
munications technologies  and  their 
impact  on  intellectual  property  law. 

The  purpose  of  our  legal  system  is  to 
serve  the  people  in  a  clear  and  consist- 
ent fashion.  Our  laws,  especially  our 
intellectual  property  laws,  should  be 
in  the  public  interest.  Technological 
changes  should  be  stimulated  rather 
than  thwarted.  In  addition,  the  crea- 
tivity of  authors  should  be  promoted 
and  rewarded. 

To  fashion  a  bill  and  to  bring  it  to 
the  floor  have  required  a  team  effort. 
I  would  like  to  recognize  the  efforts  of 
four  subcommittee  members  who  have 
worked  long  and  hard  on  the  legisla- 
tion. They  are  Mr.  Boucher.  Mr. 
Synar,  and  the  ranking  minority 
meml)er,  Mr.  Moorhead.  Mr  Bryant 
has  also  been  very  constructive  in  re- 
solving several  issues.  All  of  these 
members  are  on  the  House  Committee 
on  Energy  and  Commerce,  and  once 
the  bill  was  referred  sequentially  to 
that  committee,  were  instrumental  in 
crafting  favorable  amendments  to  the 
bill.  I  would  like  to  thank  the  chair- 
man of  our  sister  Commerce  Commit- 
tee subcommittee,  Mr.  Markey.  as  well 
as  the  chairman  of  the  full  Commerce 
Committee,  Mr.  Dingell 

Let  me  now  turn  to  a  discussion  of 
H.R.  2848.  the  Satellite  Home  Viewer 


Copyright  Act  of  1988.  At  the  outset,  I 
will  identify  the  specific  copyright 
problem  that  is  confronted  in  the  bill. 
Current  copyright  law  is  ambiguous  on 
the  question  of  whether  common  car- 
riers may  scramble  and  sell  when  they 
retransmit  copyrighted  signals  to 
Earth  station  owners.  Admittedly,  this 
view  presents  carriers  with  a  difficult 
choice:  either  do  not  scramble,  raising 
the  potential  ire  of  cable  television 
and  program  supplier  interests:  or 
scramble  and  to  not  sell  to  Earth  sta- 
tion owners,  losing  a  potential  market. 
The  Register  of  Copyrights  has  stated 
that  a  combination  of  activities  by  car- 
riers—the scrambling  of  signals,  the  li- 
censing of  descrambling  devices  and 
the  subsequent  sale  of  descrambled 
signals  to  Earth  station  households— 
probably  falls  outside  of  the  copyright 
exemption  granted  by  statute  to  pas- 
sive carriers  for  the  secondary  trans- 
missions of  copyrighted  works. 

H.R.  2848  is  a  compromise,  which 
balances  the  rights  of  copyright  pro- 
prietors with  the  interests  of  consum- 
ers, while  paying  careful  heed  so  as 
not  to  conflict  with  provisions  in  copy- 
right law  pertaining  to  other  distribu- 
tion entities.  The  goal  of  the  bill  is  to 
stimulate  communications,  especially 
to  unserved  areas  of  the  country,  and 
to  place  rural  households  on  a  more  or 
less  equal  footing  with  their  urban 
counterparts.  Moreover,  the  bill  takes 
affirmative  steps  to  treat  similarly  the 
measure  of  copyright  protection  ac- 
corded to  television  programming  dis- 
tributed by  national  television  net- 
works and  nonnetwork  programming 
distributed  by  independent  television 
stations.  It  does  this  by  asking  the 
PCC,  within  120  days  of  the  effective 
date  of  the  act,  to  determine  the  feasi- 
bility of  imposing  syndicated  exclusiv- 
ity rules  for  the  dish  industry  similar 
to  those  recently  ordered  for  cable  tel- 
evision. 

In  drafting  the  bill,  we  worked  very 
hard  with  representatives  of  the  Earth 
station  industry,  consumers,  the 
motion  picture  industry,  the  cable  tel- 
evision industry,  the  common  carriers, 
the  superstations,  independent  televi- 
sion and  the  three  networks,  and  the 
rural  electric  cooperatives  in  order  to 
arrive  at  a  solution.  As  I  previously 
stated,  several  Members  have  worked 
very  constructively  to  improve  the  bill. 
Mr.  Synar  and  Mr.  Boucher  deserve 
special  mention.  I  am  pleased  to  note 
that  representatives  of  all  the  above- 
named  groups  have  expressed  support 
for  the  bill  before  us  today. 

Make  no  mistake  about  it;  this  is  a 
very  good  bill  for  American  farm  fami- 
lies, especially  those  who  live  is  areas 
with  rolling  hills  or  mountains. 

In  the  Committee  on  the  Judiciary, 
five  major  issue  areas  emerged:  first, 
the  network  white  area  amendment: 
second,  fairness  in  marketing;  third, 
the  exclusivity  of  television  program- 
ming;  fourth,   the  interim  nature  of 


the  statutory  license  and  its  two 
phases;  and  fifth,  the  definition  of  sat- 
ellite carrier.  The  bill  resolves  all  of 
these  issues. 

First,  the  bill  contains  a  network/ 
white  area  provision  which  permits 
the  retransmission  of  network  pro- 
gramming by  satellite  carriers  for  pri- 
vate home  viewing.  The  mandatory 
statutory  license  is  restricted  to  re- 
transmissions to  unserved  areas.  The 
legislation  sets  forth  a  notification  to 
network  provision— about  subscriber- 
ship— and  a  penalty  structure  for  re- 
transmissions to  persons  who  do  not 
live  in  unserved  areas. 

Second,  the  bill  requires  the  Federal 
Communications  Commission  to 
report  to  the  Congress  on  whether, 
and  to  what  extent,  price  discrimina- 
tions exists  pursuant  to  the  Communi- 
cations Act  of  1934  and  the  rules  and 
regulations  of  the  Commission.  More- 
over, in  order  to  promote  fa^r  market- 
ing, the  bill  provides  thay  copyright 
penalties  can  be  imposed  against  carri- 
ers who  unlawfully  discriminate 
against  distributors  in  the  selling  of 
retransmitted  signals.  The  word  "dis- 
crimination" has  the  same  meaning  as 
that  found  in  the  Communications  Act 
of  1934. 

Third,  the  bill  contains  an  important 
provision  regarding  syndicated  exclu- 
sivity. As  you  know,  syndicated  exclu- 
sivity is  one  of  rights  that  broadcast- 
ers purchase  from  copyright  propri- 
etors in  exchange  for  the  payment  of 
monies.  The  FCC  recently  ordered  the 
imposition  of  syndex  for  the  cable  tel- 
evision industry.  The  bill  requires  the 
Federal  Communications  Commission 
to,  within  120  days  after  the  effective 
date  of  the  act,  to  initiate  a  combined 
inquiry  and  rulemaking  proceeding  for 
the  purpose  of  First,  determining  the 
feasibility  of  imposing  syndicated  ex- 
clusivity rules  with  respect  to  the  de- 
livery of  syndicated  programming,  as 
defined  by  the  Commission,  for  pri- 
vate viewing  similar  to  the  rules  issued 
by  the  Commission  with  respect  to 
syndicated  exclusivity  and  cable  televi- 
sion; and  second,  adopting  such  rules 
if  the  Commission  considers  the  impo- 
sition of  such  to  be  feasible.  In  the 
event  that  the  FCC  adopts  rules  im- 
posing syndicated  exclusivity  for  pri- 
vate home  viewing,  the  bill  further 
provides  that  violations  of  such  rules 
shall  be  subject  to  remedies. 

Fourth,  the  term  of  the  statutory  li- 
cense contemplated  by  H.R.  2848  is  6 
years— a  4-year  statutory  license  fol- 
lowed by  a  2-year  arbitrated  license. 
The  act  and  all  the  amendments  made 
by  the  act  will  cease  to  be  effective  on 
December  31,  1994.  The  bill  does  not 
restrict  retransmission  technology  to 
any  particular  band.  The  interim 
nature  of  the  statutory  license  will 
allow  Congress  to  monitor  new  com- 
munications technologies. 
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Fifth,  the  bill  contains  a  broaden 
definition  of  "satellite  carrier"  de- 
signed to  cover  newer  carriers. 

The  Copyright  Office  will  play  a  key 
role  in  administering  the  act.  The 
Office  will  receive  from  satellite  carri- 
ers reports  of  signal  carriage  and  roy- 
alty fee  calculations.  By  regulation, 
the  Register  of  Copyrights  specifies 
the  form  and  content  of  these  reports, 
which  are  called  "statements  of  ac- 
count." The  Copyright  Office  has  the 
authority  to  require  submission  of  any 
data  or  information  reasonably  neces- 
sary to  assure  fair,  effective  adminis- 
tration of  the  statutory  license. 

Similar  to  its  administration  of  the 
cable  compulsory  license,  the  Copy- 
right Office  will  examine  statements 
of  account  to  detect  errors  in  the  re- 
ports filed  by  the  satellite  carriers  and 
with  respect  to  the  calculation  of  the 
royalty  payments.  The  Office  will 
then  correspond  with  the  satellite  car- 
riers and  require  amended  statements 
of  account.  In  addition  to  its  specific 
authority  to  specify  the  content  of  the 
statements  of  account,  the  Office  has 
general  rulemaking  authority  to  issue 
regulations  interpreting  the  Copyright 
Act,  including  the  statutory  licensing 
provisions.  It  is  expected  that  the 
Office  will  exercise  its  rulemaking  au- 
thority to  establish  procedures  which 
allow  copyright  holders  to  request  the 
Office  to  investigate,  upon  a  proper 
showing,  problems  regarding  state- 
ments of  account.  If  satellite  carriers 
fail  to  comply  with  the  statutory  and 
regulatory  reporting  requirements, 
and  fail  to  pay  the  proper  royalty, 
their  willful  or  repeated  secondary 
transmission  of  copyrighted  works  to 
the  public  becomes  actionable  as  an  in- 
fringement of  copyright  and  subjects 
the  carrier  to  potentially  enormous 
damages,  in  the  case  of  superstation 
programming. 

I  would  like  to  mention  two  very  im- 
portant changes  to  the  bill  that  were 
added  by  the  Committee  on  Energy 
and  Commerce,  to  which  the  bill  was 
sequentially  referred  after  being  re- 
ported by  the  Committee  on  the  Judi- 
ciary. The  bill  increases  penalties  for 
signal  theft  under  section  705  of  the 
Communications  Act.  Further,  the  bill 
calls  for  a  FCC  study  of  encryption 
technology  to  detemlne  the  appropri- 
ateness of  standards. 

I  support  the  Commerce  Committee 
changes.  They  are  balanced,  substan- 
tively sound  and  politically  wise.  Over- 
all, they  improve  the  likelihood  of  en- 
actment. 

I  am  confident  that  we  have 
achieved  a  legislative  success.  We  have 
participated  in  an  exciting  legislative 
project,  a  project  that  brings  a  new 
technology  within  the  mainstream  of 
our  copyright  system.  The  net  result 
will  be  more  communications  to  more 
individuals  and  more  regions,  especial- 
ly to  people  and  areas  that  are  gener- 
ally unserved  today. 


I  urge  your  support  of  this  impor- 
tant legislation. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
committee  chairman. 

Mr.  RODINO.  Mr.  Speaker,  I  would 
like  to  put  a  question  to  the  gentle- 
man from  Wisconsin  [Mr.  Kasten- 
meier], the  chairman  of  the  subcom- 
mittee, that  deals  with  this  legislation. 

Is  it  correct  that  the  Congress  does 
not  intend  that  the  section  119  statu- 
tory license  should  extend  to  anyone 
using,  a  satellite  or  satellite  service  li- 
cense by  any  foreign  government  to  re- 
transmit distant  TV  signals  to  Earth 
station  owners?  Eligibility  for  the  li- 
cense is  expressly  limited  to  satellite 
carriers  who  use  the  facilities  of  a  sat- 
ellite or  satellite  carrier  licensed  by 
the  United  States  Federal  Communi- 
cations Commission.  Thus,  the  re- 
transmission of  U.S.  broadcast  station 
signals  to  U.S.  Earth  station  owners  by 
means  of  a  Canadian.  Mexican,  or 
other  foreign  satellite  would  not  come 
under  the  terms  of  the  section  119 
statutory  license  and  could  be  a  viola- 
tion of  the  Copyright  Act. 

D  1645 

Mr.  KASTENMEIER.  Mr.  Speaker, 
the  gentleman  has  stated  a  correct 
proposition.  I  am  not  certain  that  it  is 
a  violation  of  the  Copyright  Act,  but 
the  gentleman  has  stated  the  law  cor- 
rectly. 

Mr.  RODINO.  Well,  I  am  just  stat- 
ing that  it  could  be.  The  question  is 
whether  or  not  it  could  go  to  litiga- 
tion. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
with  that  reservation,  what  the  gentle- 
man has  stated  is  correct. 

Mr.  RODINO.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  clarification. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  com- 
mend our  subcommittee  chairman,  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier], the  gentleman  from  Okla- 
homa [Mr.  Synar].  the  gentleman 
from  Virginia  [Mr.  Boucher],  the  gen- 
tleman from  New  Jersey  [Mr. 
Markey],  who  is  the  chairman  of  the 
Subcommittee  on  Telecommunications 
and  Finance,  and  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo],  who  is  our 
ranking  Republican  member  of  that 
committee,  for  the  tremendous 
amount  of  work  they  did  to  make  this 
legislation  possible. 

I  would  also  like  to  thank  everyone 
responsible  for  working  out  the  com- 
promises that  we  had  that  brings  this 
legislation  here  before  the  House. 

We  started  out  last  Congress  to  try 
and  correct  a  problem  that  the 
common  carriers  and  dish  owners  were 
having  with  the  scrambled  supersta- 
tion signals.  The  Copyright  Act  of 
1976  did  not  address  the  status  of  a 


common  carrier.  A  court  later  ruled 
that  since  they  did  nothing  more  than 
transmit  a  signal  they  were  passive 
and  did  not  have  to  pay  a  copyright 
fee.  However,  if  a  common  carrier  was 
to  retain  this  copyright  exemption  it 
would  not  be  able  to  scramble  or  un- 
scramble signals  nor  could  they  nego- 
tiate package  deals  with  the  dish 
owners.  As  pointed  out  by  the  gentle- 
man from  Wisconsin,  H.R.  2848 
changes  all  of  that. 

In  order  to  devleop  the  broad  base  of 
support  which  this  legislation  enjoys  a 
number  of  compromises  were  reached. 
H.R.  2848,  has  the  support  of  the 
common  carriers,  the  dish  owners,  the 
dish  manufacturers,  the  cable  TV  in- 
dustry, and  the  Motion  Picture  Asso- 
ciation of  America. 

I  urge  my  colleagues  to  vote  favor- 
ably for  the  bill. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  1  minute  to  a  supporter  of  the 
bill,  the  gentleman  from  Virginia  [Mr. 
Olin]. 

Mr.  OLIN.  Mr.  Speaker,  I  thank  the 
gentleman  from  Wisconsin  for  yielding 
this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2848,  the  Satellite  Home 
Viewer  Act  of  1988.  I  am  very  glad  to 
see  that  legislation  to  address  the 
problems  of  home  satellite  dish 
owners  has  finally  come  to  the  House 
floor. 

This  issue  has  been  one  of  major  in- 
terest to  me  for  several  years.  My  con- 
gressional district,  the  Sixth  District 
of  Virginia,  is  rural  and  mountainous. 
Many  of  my  constituents  face  a  prob- 
lem faced  by  thousands  of  other  rural 
Americans.  They. live  in  areas  where 
normal,  over-the-air  TV  broadcasts  are 
unavailable— they  live  too  far  from 
transmission  sites  or  in  areas  where 
the  signals  are  blocked  by  mountains. 
These  people  are  cut  off  from  the  in- 
formation and  entertainment  pro- 
graming offered  by  television. 

Technological  advances,  including 
the  increased  use  of  satellites  to  relay 
signals,  offered  a  solution  to  this  prob- 
lem. That  solution  was  the  home  satel- 
lite dish.  In  order  to  get  programming, 
rural  families  purchased  dish  equip- 
ment, spending  from  $2,000  to  as 
much  as  $5,000.  With  satellite  dishes, 
families  which  had  been  cut  off  from 
television  service  were  suddenly  able 
to  get  a  multitude  of  programing. 

But  the  program  producers  did  not 
think  this  was  such  a  good  idea,  in  fact 
they  thought  it  was  theft.  They  feared 
that  they  would  lose  their  business  if 
dish  owners  were  allowed  to  get  this 
programming  free.  In  order  to  prevent 
free  access,  the  programmers  encrypt- 
ed, or  scrambled,  their  signals. 

At  first  dish  owners  complained. 
They  had  spent  a  lot  of  money  for 
their  satellite  dishes,  and  they  felt 
they  should  be  entitled  to  receive  the 
programming  for  free.  Gradually,  dish 
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owners  came  to  accept  the  fact  that 
the  programmers  had  a  legal  right  to 
scramble,  and  that  dish  owners  would 
have  to  pruchase  programming. 

There  is  nothing  wrong  with  en- 
crypting signals  in  order  to  protect 
property  rights,  but  it  is  important 
that  home  dish  owners  have  the  same 
ability  to  purchase  such  programing  as 
cable  customers  do.  This  is  only  fair. 
Television  and  radio  broadcasts  have 
traditionally  t>een  available  to  all  citi- 
zens, under  a  policy  of  free  airways. 
The  creation  of  signals  for  special 
broadcasts  to  cable  owners  created  a 
different  situation.  The  producers  of 
these  signals  offset  the  costs  of  their 
business  through  rents  paid  by  sub- 
scribers, unlike  the  commercial  sta- 
tions which  obtain  their  profits  from 
broad-based  advertising.  It  is  proper 
that  dish  owners  pay  for  these  signals, 
but  they  should  be  able  to  purchase 
this  programing  easily,  and  at  a  rea- 
sonable price.  A  policy  which  I  call  the 
"right  to  buy." 

Last  winter  I  tried  to  find  a  way  to 
speed  consideration  of  the  satellite 
dish  legislation  currently  in  Congress. 
As  a  cosponsor  of  both  bills  intended 
to  address  the  problems  of  dish 
owners.  I  was  dissatisfied  that  these 
measures  were  not  moving  through 
the  legislative  process  with  greater 
speed.  Both  H.R.  1885.  the  Satellite 
Television  Fair  Marketing  Act,  and 
H.R.  2848,  the  Satellite  Home  Viewer 
Copyright  Act,  seemed  to  be  stalled  in 
committees. 

In  order  to  focus  attention  on  the 
problems  faced  by  satellite  dish 
owners,  and  the  need  for  legislative 
action,  I  held  two  special  orders  on  the 
House  floor.  I  was  joined  in  these  dis- 
cussions by  many  of  my  colleagues 
who  also  saw  the  need  for  satellite 
dish  legislation. 

Soon  after  the  special  orders,  both 
bills  t>egan  to  receive  increasing  atten- 
tion. The  Judiciary  Committee  report- 
ed the  copyright  bill,  which  is  before 
us  today.  This  bill  changes  copyright 
law  so  that  dish  owners  can  legally 
purchase  Superstation  transmissions. 
As  a  byproduct,  this  bill  should  lay  a 
foundation  that  will  encourage  devel- 
opment of  a  market  structure  enhanc- 
ing the  availability  of  program  pack- 
ages for  dish  owners.  This  should  en- 
courage competition. 

The  Energy  and  Commerce  Sut)com- 
mittee  on  Telecommunications  also  re- 
ported H.R.  1885,  the  Fair  Marketing 
Bill.  While  the  full  committee  did  not 
consider  H.R.  1885.  The  action  of  the 
subcommittee  had  a  positive  impact. 
Soon  after  the  subcommittee  vote,  the 
National  Rural  Telecommunications 
Cooperative  [NRTC]  signed  packaging 
agreements  with  the  programmers. 
This  is  a  step  in  the  direction  of  in- 
creased access,  a  trend  that  I  hope  will 
continue  and  I  am  sure  Congress  will 
be  monitoring. 


I'm  glad  to  see  that  several  of  the 
issues  that  would  have  been  addressed 
in  H.R.  1885,  were  included  in  H.R. 
2848.  In  particular,  a  provision  was  in- 
cluded in  this  bill  calling  for  an  in- 
quiry into  the  need  for  universal  en- 
cryption standards  so  that  dish  owner 
access  will  not  he  impeded. 

It  is  fitting  that  H.R.  2848  has  been 
renamed  the  Satellite  Home  Viewer 
Act,  because  it  has  been  expanded  to 
more  fully  address  the  concerns  of 
dish  owners. 

I  am  very  pleased  that  H.R.  2848  has 
finally  come  to  the  House  floor.  This 
bill  is  badly  needed  to  correct  a  grow- 
ing problem,  and  to  help  bring  the 
same  television  programing  to  rural 
residents  as  is  already  available  to 
those  in  urban  areas.  I  urge  my  col- 
league to  vote  for  H.R.  2848,  I  look 
forward  to  its  passage  and  I  hope  that 
it  will  be  given  priority  consideration 
in  the  Senate. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  ranking  Republican  member  of 
the  Telecommunications  and  Finance 
Sulx;ommittee,  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo]. 

Mr.  RINALDO.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation. 

In  the  late  1970s,  many  rural  resi- 
dents did  not  have  access  to  boradcast 
TV  stations  or  cable  systems.  So,  they 
began  to  take  advantage  of  the  pro- 
gramming available  on  satellite.  Pre- 
serving the  ability  of  home  dish 
owners  to  view  broadcast  and  cable 
programming,  while  ensuring  that  pro- 
grammers receive  compensation  for  it. 
has  been  one  of  the  thorniest  commu- 
nications issues  faced  by  Congress  in 
this  decade. 

We  all  know  the  problems  that 
home  dish  owners  have  experienced  in 
gaining  access  to  broadcast  and  cable 
programming.  We  considered  the 
issues  in  the  1984  Cable  Act.  The 
Energy  and  Commerce  Committee  has 
had  these  problems  under  constant 
scrutiny  in  a  variety  of  bills  to  expand 
the  marketing  of  cable  channels  to 
home  dish  owners.  We  have  labored 
long  and  hard  to  balance  the  interests 
of  programmers  and  viewers  with  one 
goal  in  mind:  expanding  the  array  of 
information  and  entertainment  pro- 
grams available  to  all  Americans. 

The  bill  before  the  House  tackles 
the  complex  problem  of  determining 
how  broadcast  TV  signals  could  be  dis- 
tributed to  home  dish  owners.  The 
issue  boils  down  to  how  copyright 
holders  could  be  compensated  for  the 
use  of  broadcast  programming,  and  if 
cables  compulsory  license  could  be 
used.  In  the  past,  the  answer  was  un- 
clear. But  last  month,  a  Federal  court 
ruled  that  the  cable  compulsory  li- 
cense could  not  be  used  to  distribute 
broadcast  TV  stations  to  dish  owners. 
As  a  result,  this  problem  is  ripe  for 
resolution. 


Our  solution  to  this  dilemma  is  the 
creation  of  a  compulsory  license  simi- 
lar to  cable's.  It  would  exist  for  a  total 
of  6  years,  after  which  carriers  would 
negotiate  freely  with  the  copyright 
holders  for  the  right  to  distribute  su- 
perstation programming.  Many  believe 
establishing  another  compulsory  li- 
cense to  be  administered  by  the  Feder- 
al Government  is  not  a  perfect  solu- 
tion to  this  problem.  Ideally,  a  com- 
pulsory license  should  be  established 
only  where  there  is  compelling  evi- 
dence that  distributors  lack  the  re- 
sources to  negotiate  for  copyrights. 
Otherwise,  there  is  a  risk  that  the 
copyright  holder  will  not  be  compen- 
sated adequately  for  the  use  of  his 
product.  However,  the  compulsory  li- 
cense contained  in  H.R.  2848  is  a  tran- 
sitional measure.  It  is  designed  to 
jump  start  a  market  that  will  be  suffi- 
ciently mature  in  6  years  to  prosper 
without  it.  We  should  accept  it  on  that 
basis— but  not  allow  it  to  become  a 
permanent  substitute  for  free  market 
mechanism. 

The  basic  purpose  of  the  Satellite 
Home  Viewer  Copyright  Act  is  to 
extend  the  reach  of  broadcast  TV  sta- 
tions and  programs  to  citizens  who 
cannot  receive  them  any  other  way. 
Physical  and  economic  limitations 
make  it  impossible  to  have  television 
stations  providing  service  everywhere 
in  the  United  States.  The  provisions  of 
H.R.  2848  will  make  it  possible  for  our 
citizens  who  live  in  rural  areas  to 
greatly  expand  their  news  and  and  en- 
tertainment sources  to  include  the 
backbone  of  the  broadcast  TV  system 
in  the  United  States,  the  broadcast  TV 
networks,  as  well  as  the  popular  super- 
stations  that  provide  a  rich  array  of 
independent  television  productions 
and  off-network  series.  The  fundamen- 
tal purpose  of  the  Communications 
Act  is  to  ensure  that  the  benefits  of 
radio  and  television  are  available  to  all 
the  people  of  this  Nation.  This  legisla- 
tion clearly  furthers  that  purpose  in  a 
manner  that  reasonably  balances  the 
rights  of  the  copyright  holders  and 
the  dish  owr>e^. 

The  Energy  and  Commerce  Commit- 
tee approved  H.R.  2848  last  week.  We 
adopted  additional  provisions  designed 
to  correct  problems  in  the  home  dish 
programming  market.  Specifically,  we 
amended  the  bill  to  increase  criminal 
penalties  for  the  widespread  problem 
of  signal  piracy.  Piracy  threatens  the 
entire  market  for  satellite  program- 
ming because  broadcast  and  cable  pro- 
grammers will  refuse  to  sell  to  home 
dish  owners  if  they  are  being  grossly 
undercompensated  for  the  use  of  their 
programming.  This  situation  is  pre- 
cisely the  opposite  of  what  we  intend- 
ed when  we  permitted  signal  scram- 
bling in  the  Cable  Act,  The  subcom- 
mittee amendment  gives  law  enforce- 
ment  officials   and   aggrieved   parties 
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the  tools  to  stop  piracy  once  and  for 
all. 

Finally,  the  subcommittee  added  a 
provision  which  directs  the  FCC  to 
thoroughly  investigate  whether  a 
standard  method  of  scrambling  is  fea- 
sible or  desirable.  This  is  a  reasonable 
and  necessary  step  in  light  of  the 
problems  with  piracy. 

Some  members  of  the  Energy  and 
Commerce  Committee  also  serve  on 
the  Judiciary  Committee.  They  were 
instrumental  in  bringing  this  legisla- 
tion before  the  House.  I  particularly 
congratulate  the  gentleman  from  Cali- 
fornia I  Mr.  MooRHEAD]  who  is  an 
original  cosponsor  of  the  bill  as  well  as 
the  ranking  minority  member  of  the 
judiciary  subcommittee  with  jurisdic- 
tion. He  and  the  other  gentlemen  who 
serve  on  both  committees,  particularly 
the  gentleman  from  Oklahoma  [Mr. 
Synar]  and  the  the  gentleman  from 
Virginia  [Mr.  Boucher]  should  be 
commended  for  crafting  consensus  leg- 
islation that  solves  a  dilemma  for  the 
industry  and  for  millions  of  home  dish 
owners. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  10  minutes  to  the  distinguished 
chairman  of  the  Telecommunications 
and  Finance  Subcommittee  of  the 
Committee  on  Energy  and  Commerce, 
the  gentleman  from  Massachusetts 
[Mr.  Markey],  who  has  made  an  enor- 
mous contribution  to  this  bill. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]  may  yield  time 
to  other  Members. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like  to  begin  by 
stating  the  obvious,  which  is  that  a  bill 
of  this  complexity  could  not  pass  with- 
out a  dose  working  relationship  be- 
tween sister  subcommittees,  that  is  the 
Judiciary  Committee  and  the  Energy 
and  Commerce  Committee.  We  have 
joint  jurisdiction,  but  really  for  differ- 
ent purposes,  and  only  in  the  melding 
of  the  two  purposes  do  we  produce  a 
final  result,  and  this  is  once  again  a 
tribute,  I  think,  to  the  exemplary  rela- 
tionship that  exists  between  the  two 
subcommittees  and  has  historically 
and  onoe  again  I  would  like  to  compli- 
ment the  gentleman  from  Wisconsin 
[Mr.  Kastenmeier]  for  his  leadership. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2848,  the  Satellite  Home 
Viewer  Act.  H.R.  2848  clarifies  the 
legal  status  of  satellite  retransmission 
of  broadcast  television  signals  to  home 
satellite  dishowners.  The  legislation 
would  create  an  interim  statutory  li- 
cense under  the  Copyright  Act  of  1976 
for  the  secondary  retransmission  of 


superstations  and  television  network 
stations  for  private  home  viewing. 

Passage  of  H.R.  2848  is  essential  if 
we  are  to  clarify  the  legal  status  of 
satellite  carriers  that  provide  broad- 
cast television  signals  to  the  so-called 
white  areas— areas  that  cannot  receive 
over-the-air  broadcast  signals.  For  sev- 
eral years,  various  distributors  have 
marketed  the  signals  of  superstations 
or  network  stations  to  satellite  di- 
showners in,  principally,  rural  areas. 
Recently,  however,  a  ruling  by  a  Fed- 
eral court  in  Atlanta  cast  doubt  on  the 
continued  ability  of  satellite  retrans- 
missions to  home  dishowners.  Specifi- 
cally, the  court  held  that  the  Copy- 
right Act  does  not  entitle  satellite  car- 
riers to  use  the  cable  compulsory  li- 
cense to  retransmit  broadcast  signals 
free  from  copyright  liability. 

H.R.  2848  will  clarify  the  copyright 
liability,  it  will  work  out  the  problems 
which  have  existed  over  the  years,  and 
I  think  result  in  a  product  which  is  to 
the  benefit  of  all. 

Mr.  Speaker,  I  want  to  commend  at 
this  time,  in  addition  to  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier], 
my  former  ranking  minority  member, 
the  gentleman  from  California  [Mr. 
Moorhead],  who  works  with  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
meier] in  producing  legislation  out  of 
their  subcommittee  in  the  Judiciary 
Committee.  The  same  working  rela- 
tionship I  think  that  existed  with  me 
exists  with  the  gentleman  from  Wis- 
consin [Mr.  Kastenmeier],  working 
with  the  gentleman  from  California 
[Mr.  Moorhead]. 

I  would  also  like  to  commend  the 
gentleman  from  New  Jersey  [Mr.  Rin- 
aldo], wo  works  with  me  in  our  sub- 
committee in  trying  to  produce  as  best 
we  can  consensus  legislation  that  can 
be  supported  by  Democrats  and  Re- 
publicans. 

I  would  like  to  commend  on  our  com- 
mittee the  gentleman  from  Louisiana 
[Mr.  Tauzin],  the  gentleman  from 
Oklahoma  [Mr.  Synar],  and  the  gen- 
tleman from  Virginia  [Mr.  Boucher]. 
Those  three  were  the  musketeers  who 
pressed  over  the  last  several  years  for 
resolution  of  this  issue  and  the  prod- 
uct which  we  see  here  today  is  a  trib- 
ute to  what  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin]  and  the  gentle- 
man from  Oklahoma  [Mr.  Synar]  and 
the  gentleman  from  Virginia  [Mr. 
Boucher]  have  been  telling  us  over 
the  years  was  possible.  It  is  a  tribute 
to  their  work,  to  the  work  of  the  gen- 
tleman from  Kansas  [Mr.  Slattery] 
and  to  the  gentleman  from  Michigan 
[Mr.  DiNGELL],  the  full  committee 
chairman,  that  we  are  here  today. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
would  encourage  the  gentleman  from 
Massachusetts  to  yield  what  time  he 
has  left,  because  I  have  no  further  re- 
quests for  time. 


Mr.  MARKEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  author  of  the  legisla- 
tion in  our  committee,  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  there  are 
compliments  galore  that  could  go 
around  today,  and  many  of  them  have 
already  been  expressed.  I  would  join  in 
those  sentiments,  because  indeed  it 
took  the  work  and  the  encouragement 
of  a  great  many  leaders  in  both  the 
majority  and  the  minority  side  to 
bring  this  legislation  forward,  but  I 
think  it  is  important  to  make  a  couple 
points;  first,  that  it  is  sort  of  signifi- 
cant that  this  legislation  is  moving  in 
the  House  this  week,  the  week  we  have 
seen  a  successful  return  of  our  shuttle 
from  space. 

We  have  in  fact  reopened  the  future 
in  space  for  America  with  that  enor- 
mously successful  shuttle  launch  and 
return.  This  bill  opens  up  space  again 
for  Americans  in  the  telecommunica- 
tions era. 

This  bill,  in  effect,  says  to  satellite 
dish  owners  around  America  that 
indeed  you  will  be  protected  in  your 
right  to  receive  television  signals,  that 
you  will  be  protected  in  your  right  to 
receive  network  commercial  signals 
that  are  scheduled  to  be  scrambled 
like  so  many  other  signals,  that  you 
will  be  protected  in  your  right  to  re- 
ceive long  distance  signals  that  have 
become  a  part  of  the  daily  diet  in  tele- 
vision viewing  around  America,  and 
that  indeed  you  will  begin  to  see  im- 
provements in  your  ability  to  buy  for 
fair  prices  packages  of  programs  that 
have  become  so  important  to  satellite 
dish  owners  around  America. 

This  good  compromise  is  indeed  a 
great  step  forward  and  a  real  opening 
of  the  skies  for  America,  for  it  does 
create  some  new  possibilities. 

It  is  not  the  entire  answer.  We  do 
not  yet  have  antidiscrimination  in  pro- 
gram packaging  and  sales  passed 
before  this  Congress.  We  may  need  yet 
to  revisit  that  issue;  but  there  is  at 
least  one  third-party  packager  out 
there  because  of  the  efforts  so  many 
of  you  made  and  joined  with  us  today. 

Finally,  this  bill  in  fact  begins  pro- 
tection against  pirates  and  against  the 
scandalous  abuses  of  the  technology  of 
scrambling  and  descrambling. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2848,  the  Satellite  Home  Viewer 
Copyright  Act  of  1988.  This  legislation 
will  increase  television  viewing  choices 
for  many  rural  Americans  whose  only 
link  to  the  airways  is  a  home  satellite 
dish.  The  bill  requires  satellite  firms 
that  retransmit  copyrighted  program- 
ming to  pay  royalties  to  owners  of  the 
programs.     Copyright     owners     have 
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questioned  the  legality  of  scrambling 
superstation  transmissions.  Enactment 
of  this  measure  will  remove  this  legal 
uncertainty  and  ensure  that  supersta- 
tion programming  will  continue  to  be 
made  available  to  home  satellite  dish 
viewers. 

The  Energy  and  Commerce  Commit- 
tee has  added  two  important  provi- 
sions to  H.R.  2848.  Penalties  for  piracy 
of  scrambled  programming  are  in- 
creased. We  also  call  upon  the  FCC  to 
initiate  an  inouiry  concerning  the 
need  for  a  universal  encryption  stand- 
ard. Dish  owners  who  have  already 
paid  $400  for  a  descrambler  should  not 
have  to  empty  their  wallets  again  l>e- 
cause  current  scrambling  technology 
has  been  compromised. 

I  commend  the  Telecommunications 
Subcommittee  chairman,  the  gentle- 
man from  Massachusetts  [Mr. 
Markey],  for  his  interest  in  this  meas- 
ure, which  is  so  important  to  rural 
Americans.  Rural  Americans  are  also 
grateful  to  Representative  Billy 
Tauzin.  who  has  consistently  taken 
the  lead  in  fighting  for  the  interests  of 
home  satellite  dish  owners. 

D  1700 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  that  concludes  the 
speakers  from  our  committee  who 
wish  to  be  recognized.  The  gentleman 
from  Virginia  [Mr.  Boucher]  and  the 
gentleman  from  Oklahoma  [Mr. 
Synar]  would  have  wanted  to  have 
l)een  here.  This  bill  is  as  much  a  prod- 
uct of  their  work  on  both  committees 
as  it  is  any  of  the  rest  who  have 
spoken.  It  took  a  cooperative  effort, 
but  I  think  the  product  is  something 
which  is  going  to  make  it  possible  for 
us  to  put  this  issue  largely  l>ehind  us 
after  years  of  debate  and  indecision  in 
terms  of  how  it  would  be  resolved.  I 
think  now  people  have  some  predict- 
ability with  regard  to  the  future  in 
this  area. 

We  will  continue  to  monitor  it,  but 
for  the  time  being  I  think  that  the  job 
has  been  done.  The  gentleman  from 
Louisiana  [Mr.  Tauzin],  the  gentle- 
man from  Virginia  [Mr.  Boucher],  the 
gentleman  from  Oklahoma  [Mr. 
Synar],  the  gentleman  from  Kansas 
[Mr.  Slattery],  on  our  committee 
have  done  the  job. 

Once  again,  I  want  to  compliment 
the  chairman  of  the  Committee  on  the 
Judiciary,  the  gentleman  from  New 
Jersey  [Mr.  Rodino],  and  our  full  com- 
mittee chairman,  the  gentleman  from 
Michigan  [Mr.  Dingell],  who  make  it 
possible  in  creating  an  atmosphere 
that  the  gentleman  from  Wisconsin 
(Mr.  Kastenmeier]  and  I  and  our  com- 
mittees can  work  together  to  produce 
legislation  in  an  amicable  and.  I  think, 
productive  fashion. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  2  minutes. 

Mr.  Speaker,  first  of  all,  I  would  like 
to  again  congratulate  the  Committee 
on  Energy  and  Commerce  and  the  gen- 
tleman from  Massachusetts  on  the 
very  constructive  work  on  this  bill 
that  the  Committee  on  Energy  and 
Commerce  and  the  Telecommunica- 
tions Subcommittee  have  done  and  ac- 
knowledge the  additional  language  of- 
fered by  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]  to  the  bill.  It  is  a 
very  constructive  contribution. 

Mr.  Speaker,  the  gentleman  from 
Virginia  [Mr.  Boucher],  if  he  were 
here,  was  to  have  asked  me  to  engage 
in  a  short  colloquy.  Mr.  Boucher 
would  have  observed  that  the  commit- 
tee report  states  that  satellite  carriers 
which  transmitted  network  signals  to 
the  public  prior  to  April  1,  1988.  will 
be  able  to  distribute  network  program- 
ming to  those  who  do  not  reside  in  un- 
served households,  if  those  subscribers 
contracted  for  the  service  prior  to  the 
effective  date  of  the  act,  without  li- 
ability under  some  conditions,  and 
that  is  correct.  He  also  would  go  on  to 
ask  me  what  conditions  does  that 
report  language  address,  and  I  would 
have  replied  to  him.  and  replied  for 
the  record,  that  between  the  date  of 
enactment  and  the  effective  date  of 
this  legislation.  January  1.  1989.  the 
current  satellite  carriers  and  related 
distributors  will  be  required  to  change 
operations,  computer  systems,  and  ad- 
vertising in  order  to  comply  with  this 
law.  The  report  clarifies  that  service 
throughout  the  license  period  to  cus- 
tomers who  subscril>ed  to  receive  satel- 
lite network  programming  during  the 
operations  transition  will  not  be  con- 
sidered to  be  either  willful  or  repeated 
violations  of  the  law,  to  satisfy  the 
question  of  the  gentleman  from  Vir- 
ginia [Mr.  Boucher]. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr. 
Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to,  as  well,  note  the 
work  of  the  staffs  on  this  issue,  the 
gentleman's  staff.  Mr.  Remington,  and 
our  staffs.  Mr.  Leach.  Mr.  MacCarthy. 
Mr.  Salemme.  and  Mr.  Irving,  along 
with  the  minority  staff  have  all 
worked  hard,  and  I  know  it  is  not  a 
pay  raise,  but  it  is  some  recognition  of 
the  work  which  they  have  put  in  to 
make  this. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  MOORHEAD.  Mr.  Speaker,  the 
amendment  that  is  being  offered  has 
been  cleared  with  the  minority,  and  it 
is  acceptable  to  us. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
that  is  an  additional  contribution. 


Mr.  Speaker,  I  am  also  including  for 
the  Record  a  letter  from  the  Register 
of    Copyrights    dated    September    30, 

1988: 

The  Register  or  Copyrights 
OF  THE  United  States  of  America, 

September  30.  1988. 
Hon.  Robert  W.  Kastenbieier. 
Chairman.  Subcommittee  on   Courts.   Civil 
Liberties  and  the  Administration  of  Jus- 
tice. Washington.  DC. 

Dear  Chairman  Kastenmeier:  I  welcome 
this  opportunity  to  express  Copyright 
Office  -support  for  H.R.  2848.  the  Satellite 
Home  Viewer  Copyright  Act  of  1988.  as  re- 
ported by  the  House  Committee  on  the  Ju- 
diciary on  August  18,  1988.  and  as  amended 
by  the  Subcommittee  on  Telecommunica- 
tions and  Finance  of  the  House  Committee 
on  Energy  and  Commerce  on  September  23, 
1988.  This  bill  would  create  a  temporary 
statutory  license  for  satellite  carriers  that 
retransmit  the  signals  of  superstations  and 
network  stations  for  private  home  viewing 
by  earth  station  owners. 

H.R.  2848  assures  that  copyright  owners 
receive  adequate  compensation  for  public 
performance  of  their  works  by  satellite  car- 
riers and  also  assures  reasonable  access  to 
the  programming  for  the  benefit  of  home 
earth  station  owners.  The  Copyright  Office 
supports  the  public  policy  objectives  of  the 
bill.  Copyright  law  should  grant  authors 
and  copyright  claimants  rights  that  assure 
compensation  in  order  to  encourage  cre- 
ation and  dissemination  of  works.  The  bill 
reflects  balanced  copyright  policies:  satellite 
carriers  pay  royalties  for  their  use  of  copy- 
righted programming:  home  dish  owners 
gain  access  to  such  programming.  Without 
new  copyright  legislation,  scrambling  of  sig- 
nals may  impede  access.  The  bill  most  im- 
portantly encourages  the  development  of 
voluntary  licensing  structures. 

The  bill,  as  reported  by  the  House  Com- 
mittee on  Energy  and  Commerce,  would 
amend  the  Communications  Act  of  1934  to 
require  that  the  Federal  Communications 
Commission  investigate  whether  use  of  a 
universal  encryption  standard  should  be  re- 
quired of  satellite  carriers,  and  to  impose 
various  remedies  under  the  Communica- 
tions Act  upon  individuals  who  intercept 
satellite  cable  programming  in  violation  of 
that  Act.  or  who  knowingly  manufacture  or 
distribute  equipment  designed  to  assist  such 
unauthorized  interception  of  programming. 
The  Copyright  Office  has  no  objection  to 
the  amendments  to  H.R.  2848  reported  by 
the  Committee  on  Energy  and  Commerce. 

The  Copyright  Office  concludes  that  pas- 
sage of  the  bill  would  serve  the  public  inter- 
est and  resolve  an  important  copyright 
policy  issue:  the  copyright  liability  of  satel- 
lite carriers. 

Sincerely. 

Ralph  Oman. 
Register  of  Copyrights. 

Mr  FISH,  I  would  like  to  commend  the  sub- 
committee for  all  of  the  hard  work  that  they 
have  put  into  H  R  2848.  It  is  a  popular  piece 
of  legislation  and  it  enjoys  a  broad  base  of 
support.  Whenever  you've  got  the  networks, 
broadcasters,  cable  TV  and  the  motion  picture 
industry,  all  supporting  the  same  piece  of  leg- 
islation you  had  better  quickly  process  it 
before  the  position  of  these  organizations 
change 

As  my  fnend  from  California  has  pointed 
out,  the  Judiciary  Committee  passed  similar 
legislation  last  Congress  but  because  of  the 
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lateness  of  the  session,  it  was  not  taken  to 
the  House  floor.  The  problems  that  the  2  mil- 
lion dish  owners  are  going  to  have  when  all 
the  superstations  finish  scrambling  their  sig- 
nals are  very  real  and  it's  -important  that  we 
try  and  do  something  before  the  problem  be- 
comes acute. 

This  Is  important  legislation  and  I  hope  we 
can  persuade  the  other  body  to  move  on  it  as 
soon  as  possible  and  I  urge  a  favorable  vote 
for  the  passage  of  H.R.  2848. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  H.R.  2848,  the  Satellite  Home  Viewer 
Copyright  Act.  This  legislation  will  provkle  for 
the  temporary  licensing  of  the  secondary 
transmission  by  satellite  carriers  of  supersta- 
tions for  private  viewing  by  earth  station 
owners,  in  essence,  this  licensing  process  will 
allow  satellite  carriers  to  bring  network  pro- 
gramming to  satellite  dish  owners. 

As  my  colleagues  know,  television  program- 
ming in  rural  areas  is  often  limited.  This  bill 
ensures  that  rural  homes  with  satellite  dishes 
will  continue  to  have  access  to  the  TV  net- 
work and  independent  superstation  signals. 
These  signals  are  being  scrambled  more  and 
more  frequently  It  is  time  to  clarify  the  copy- 
right laws  that  regulate  descrambling  devices. 
This  bill  establishes  a  clear  balance  be- 
tween the  rights  of  copyright  owners  and  the 
rights  of  satellite  dish  owners  by  assuring  pro- 
gram availability  at  reasonable  rates. 

I  have  been  in  regular  contact  with  satellite 
dish  owners  from  my  district  in  northeast  Wis- 
consin. It  is  on  their  behalf  that  I  rise  to  sup- 
port this  legislation.  We  must  take  definitive 
action  to  see  that  this  problem  is  resolved. 

Thus,  I  urge  my  colleagues  to  support  this 
bill.  It  is  a  significant  step  forward  for  rural  pro- 
gramming throughout  the  country.  Please  join 
me  In  supporting  the  Satellite  Home  Viewer 
Copyright  Act. 

Mr.  NICHOLS.  Mr.  Speaker,  I  rise  today  in 
support  of  HR  2848,  the  Satellite  Home 
Viewer  Copyright  Act  of  1988,  which  is  now 
being  considered  under  suspension.  It  is  my 
opinion  that  this  important  legislation  which 
clarifies  the  legal  status  of  satellite  television 
carriers  will  clear  the  way  for  home  satellite 
dish  owners  who  live  in  the  remote  and  rural 
parts  of  my  district  to  gain  access  to  the 
broadcast  and  cable  stations  which  are  now 
not  available  to  them. 

For  sometime  now  I  have  supported  the  ef- 
forts this  body  has  made  to  provide  home  sat- 
ellite dish  owners  with  the  same  viewing 
choices  that  many  of  us  enjoy  on  cable  televi- 
sion Although  many  of  my  constituents  would 
welcome  the  convenience  and  affordablllty 
cable  provides,  that  option  Is  not  available  to 
them  because  they  live  in  areas  where  it 
would  be  too  costly  or  too  difficult  to  string  the 
wires  necessary  to  hook  them  up. 

Finally,  Mr.  Speaker,  I  want  to  congratulate 
my  colleague,  the  Honorable  Billy  Tauzin  of 
the  Third  District  of  Louisiana  and  author  of 
H.R.  2848,  for  seeing  that  this  legislation 
made  it  to  the  floor  of  this  House  today.  I  sup- 
port his  amendments  to  this  bill  which  hope- 
fully will  address  the  problem  of  signal  piracy 
and  the  need  for  a  universal  decoding  system. 
It  is  my  opinion  that  the  Federal  Communi- 
cations Commission  needs  to  initiate  an  in- 
quiry concerning  the  establishment  of  a  single 
descrambling     standard.     That     way     illegal 


access  to  the  signals  may  be  stopped  and 
law-abiding  home  satellite  dish  owners  will  be 
able  to  watch  broadcast  and  cable  stations 
without  making  obsolete  the  equipment  in 
which  they  have  already  Invested. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
biU.  H.R.  2848.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  for  the  in- 
terim statutory  licensing  of  the  sec- 
ondary transmission  by  satellite  carri- 
ers of  superstations  and  network  sta- 
tions for  private  home  viewing,  to  pre- 
vent piracy  of  satellite  cable  program- 
ming, and  for  other  purposes. " 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2848.  the  bill  just 
passed. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


PATENTS  IN  SPACE  ACT 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R,  1510)  to  amend  title  35. 
United  States  Code,  and  the  National 
Aeronautics  and  Space  Act  of  1958. 
with  respect  to  the  use  of  inventions 
in  outer  space,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 1510 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ainerica  in  Congress  assembled. 

SECTHiN  I.  SHORT  TITLK. 

This  Act  may  be  cited  as  the  ■Patents  in 
Space  Act. 
sec.  2.  space  inventions. 

(a)    Amendments    to    Title    35.    United 
States  Code.— (1)  Chapter   10  of  title  35. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"§  105.  Inventions  in  outer  spare 

"Any  invention  made,  used  or  sold  in 
outer  space  on  an  aeronautical  and  space  ve- 
hicle (as  defined  in  section  103(2)  of  the  Na- 
tional Aeronautics  and  Space  Act  of  1958 
(42  U.S.C.  2452(2))  under  the  jurisdiction  or 
control  of  the  United  States  shall  be  consid- 
ered to  be  made,  used  or  sold  within  the 
United   States    for    purposes   of    this    title. 
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except  with  respect  to  any  space  vehicle  or 
component  thereof  that  is  specifically  iden- 
tified and  otherwise  provided  for  by  an 
international  agreement  to  which  the 
United  States  is  a  party.". 

(2)  The  table  of  sections  of  chapter  10  of 
title  35,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"105.  Inventions  in  outer  space.". 

<b)  Amendment  to  National  AERONAirrics 
and  Space  Act.— Section  305  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42 
U.S.C.  2457)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

(m)  Any  invention  made,  used  or  sold  in 
outer  space  on  an  aeronautical  and  space  ve- 
hicle (as  defined  in  section  103(2))  under  the 
jurisdiction  or  control  of  the  United  States 
shall  be  considered  to  be  made,  used  or  sold 
within  the  United  States  for  purposes  of 
this  Act,  except  with  respect  to  any  space 
vehicle  or  component  thereof  that  is  specifi- 
cally identified  and  otherwise  provided  for 
by  an  international  agreement  to  which  the 
United  States  is  a  party.". 

SK(  .  3  EFKEtTIVE  DATE. 

(a)  In  General.— Subject  to  subsections 
(b),  (c)  and  (d)  of  this  section,  the  amend- 
ments made  by  section  1  shall  apply  to  all 
United  States  patents  granted  before,  on,  or 
after  the  date  of  the  enactment  of  this  Act, 
and  to  all  applications  for  United  States 
patents  pending  on  or  filed  on  or  after  such 
date  of  enactment. 

(b)  Amendments  Not  To  Affect  Prior  De- 
cisions.—The  amendments  made  by  section 
1  shall  not  affect  any  final  decision  made  by 
a  court  or  the  Patent  and  Trademark  Office 
before  the  date  of  the  enactment  of  this  Act 
with  respect  to  a  patent  or  an  application 
for  a  patent,  if  no  appeal  from  such  decision 
is  pending  and  the  time  for  filing  an  appeal 
has  expired. 

(c)  Amendments  Not  To  Affect  Certain 
Pending  Cases.— The  amendments  made  by 
section  1  shall  not  affect  the  right  of  any 
party  in  any  case  pending  in  a  court  on  the 
date  of  the  enactment  of  this  Act  to  have 
the  party's  rights  determined  on  the  basis 
of  the  substantive  law  in  effect  before  such 
date  of  enactment. 

(d)  Amendments  to  be  Prospective  in  Ap- 
plication.—Subject  to  subsections  (b)  and 
(c>  of  this  section,  the  amendments  made  by 
section  1  shall  not  apply  to  any  process,  ma- 
chine, article  of  manufacture,  or  compKJsi- 
tion  of  matter,  an  embodiment  of  which  was 
launched  prior  to  the  effective  date  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier] will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minuies. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier], 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  1510  is  a  relatively 
simple,     noncontroversial     bill.     H.R. 
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1510  has  the  support  of  the  adminis- 
tration. NASA,  the  Commerce  and 
State  E)epartments.  and  as  far  as  can 
be  ascertained  all  the  appropriate  par- 
ties in  the  private  sector. 

In  general  terms,  the  bill  states  that 
inventive  or  other  activities  which 
occur  in  outer  space  on  board  U.S. 
space  vehicles  '  shall  be  treated  for 
patent  purposes  as  though  these  ac- 
tivities occurred  within  the  United 
SUtes.  Specifically,  the  bill  amends 
the  patent  law  by  adding  a  new  section 
105  to  title  35.  United  States  Code,  to 
provide  that  an  invention  made,  used 
or  sold  on  space  vehicles  under  the  ju- 
risdiction of  the  United  States  shall  be 
deemed  to  have  been  made  or  used 
within  the  United  States. 

During  subcommittee  hearings  on 
the  bill  during  the  99th  Congress. 
NASA  suggested  that  greater  certainty 
in  the  application  of  patent  law  to  ac- 
tivities in  outer  space  would  enhance 
the  commercialization  of  space.  NASA 
contended  that  in  the  absence  of  clear 
statutory  treatment  of  this  issue,  in- 
vestors in  the  space  shuttle  and  future 
space  stations  or  platforms  would  be 
discouraged  from  commercially  utiliz- 
ing space. 

The  reason  for  clarifying  legislation 
Is  that  there  is  no  clear  judicial  prece- 
dent in  this  area  of  patent  law.  H.R. 
1510  acts  in  anticipation  of  the  com- 
mercial exploitation  of  space. 

There  are  four  purposes  for  the  leg- 
islation. The  first  purpose  is  to  provide 
that  actions  which  occur  in  outer 
space  jurisdiction  can  infringe  a  U.S. 
patent. 

The  second  is  to  rationalize  the 
system  by  which  priorities  are  given  to 
inventions.  This  is  particularly  impor- 
tant since  U.S.  law  is  based  on  a  "first 
to  invent"  system  rather  than  "first  to 
file"  system. 

The  third  purpose  of  the  bill  is  to 
regulate  prior  art,  and  in  this  regard, 
to  provide  needed  conformity  in  law. 

Finally,  and  this  may  be  important 
only  to  some,  the  bill  makes  it  clear 
that— as  relates  to  domestic  concerns 
about  national  or  international  securi- 
ty—inventions in  outer  space  are  con- 
trolled by  the  Invention  Secrecy  Act. 

For  these  four  reasons,  passage  of 
this  bill  is  necessary.  H.R.  1510  con- 
tains two  amendments  suggested  by 
the  Committee  on  Science  and  Tech- 
nology. First,  the  bill  makes  the  sale 
of  goods  covered  by  a  U.S.  patent  in 
outer  space  a  potential  act  of  infringe- 
ment. Second,  the  bill  makes  clear 
that  the  provisions  of  the  bill  do  not 
apply  to  pending  cases— such  as 
Hughes  Aircraft  versus  United  States. 
In  addition,  the  bill  does  not  apply  to 
vehicles  launched  before  the  effective 
date  of  the  bill.  If.  however,  an  exist- 


'  This  includes  bolh  the  shuttle  and  any  space 
stations.  See  Reynolds,  Book  Review  Space  Station.^ 
and  the  Law  Selected  Leual  Issues:  Background 
paper,  summer  1987  Jurimetrics  431.  435  n.9  1 1987) 


ing  patent  covered  a  product  launched 
after  the  effective  date,  use  of  the 
product  aboard  a  U.S.  vehicle  without 
consent  could  constitute  an  act  of  in- 
fringement. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  indicate 
my  support  for  H.R.  1510.  patents  in 
space,  which  would  clarify  the  applica- 
tion of  the  U.S.  patent  law  to  activities 
aboard  American  vehicles  in  outer 
space.  This  legislation  originated  with 
the  National  Aeronautics  and  Space 
Administration  [NASA]  which  hap- 
pens to  be  celebrating  its  30th  birth- 
day this  month.  The  legislation  is 
strongly  supported  by  the  administra- 
tion. 

Last  Congress  this  legislation  passed 
the  House  without  opposition.  It 
would  amend  the  patent  laws  by 
adding  a  new  section  105  to  title  35 
United  States  Code  to  provide  that  an 
•invention  made  or  used"  on  space  ve- 
hicles under  the  jurisdiction  of  the 
United  States  shall  be  deemed  to  have 
l)een  made  or  used  within  the  United 
States. 

It  is  the  opinion  of  various  academic 
and  industrial  patent  law  experts  that 
H.R.  1510  merely  restates  current  law. 
Nonetheless,  I  agree  with  those  who 
believe  that  it  is  important  for  us  to 
resolve  the  issue  in  a  timely  fashion, 
as  opposed  to  leaving  its  resolution  to 
the  judiciary.  This  is  especially  true  in 
light  of  the  increasing  potential  for 
the  commercialization  of  space  and 
the  resulting  use  of  inventions  in  the 
process. 

The  members  of  the  Science  and 
Technology  Committee  have  also  con- 
sidered this  legislation  in/the  past  and 
made  positive  contributims  to  it  and  I 
commend  them  for  their  efforts.  The 
bill  has  strong  support  and  is  without 
additional  costs  to  the  Government. 
Accordingly.  I  urge  my  colleagues"  sup- 
port for  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
it  is,  indeed,  a  distinct  pleasure  to 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  the  chairman  of  the  Committee 
on  Science,  Space,  and  Technology. 

That  committee  has  contributed  to 
this  bill,  and  I  must  say  that  this  bill 
comes  up  at  an  opportune  time,  be- 
cause he  and  I  know,  and  the  gentle- 
man from  Florida  [Mr.  Nelson]  is 
here,  more  than  perhaps  any  other 
Members,  can  revel  in  the  success  we 
have  had  these  last  couple  of  days 
with  respect  to  our  space  program. 

Mr.  ROE.  Mr.  Speaker.  I  thank  the 
distinguished  gentleman  for  yielding 
time  to  me. 


I  want  to  at  the  outset  pay  my  high- 
est regards  to  both,  the  gentleman,  as 
chairman  of  the  Subcommittee  on 
Courts.  Civil  Liberties  and  Administra- 
tion of  Justice,  and  the  gentleman 
from  California  [Mr.  Moorhead]  for 
their  outstanding  work  on  a  very  im- 
portant bill  that  has  been  before  us 
today.  And  certainly  I  also  pay  tribute 
to  my  dear  friend,  the  gentleman  from 
New  Jersey  [Mr.  Rodino].  chairman  of 
our  full  committee. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  1510.  a  bill  which  would  clarify 
the  application  of  our  patent  laws 
with  the  respect  to  inventions  occur- 
ring in  outer  space.  The  Committee  on 
Science.  Space,  and  Technology  has 
reported  this  important  legislation  in 
cooperation  with  the  Judiciary  Com- 
mittee. I  want  to  commend  my  col- 
leagues, Hon.  Peter  Rodino  and  Hon. 
Robert  Kastenmeier,  for  their  out- 
standing leadership  and  cooperation 
on  this  legislation. 

With  the  extraordinary  performance 
of  the  space  shuttle  Discovery  this 
week.  Americans  have  returned  to 
space  flight  once  again.  Finally,  we 
can  turn  our  Nation's  introspection 
outward  again,  and  focus  on  the  enor- 
mous benefits  to  our  society  brought 
by  the  tremendous  opportunities  avail- 
able through  the  exploration  of  outer 
space.  The  Committee  on  Science. 
Space,  and  Technology  has  recognized 
for  a  long  time  the  enormous  benefits 
to  society  that  are  possible  if  the  en- 
trepreneurial spirit  of  the  private 
sector  can  be  utilized  in  space.  This 
years  NASA  authorization  legislation 
(H.R.  4561)  took  further  steps  in  en- 
couraging commercial  activities  by 
identifying  goals  leading  toward  in- 
creased cooperative  agreements  be- 
tween NASA  and  the  private  sector. 
The  bill  went  further  by  providing 
guidelines  for  the  assurance  of  flight 
opportunities  for  commercial  entrepre- 
neurs. The  private  sector  has  repeat- 
edly stated  its  requirement  for  certain- 
ty and  reliability  from  the  Govern- 
ment if  it  is  to  assume  the  high  cost 
and  risk  of  doing  business  in  space. 

With  this  legislation.  H.R.  1510  ad- 
dresses another  critical  area  of  public 
law— patent  law— that  must  be  clari- 
fied if  we  are  to  expect  commercial  en- 
terprises to  remain  in  space.  We  must 
assure  that  protections  afforded  pri- 
vate industry  by  the  U.S.  patent  laws 
are  extended  to  activities  in  outer 
space.  H.R.  1510  addresses  this  con- 
cern and  provides  the  needed  clarity 
and  certainty  that  will  further  private 
activities  in  outer  space. 

Simply,  the  bill  would  extend  the  ap- 
plication of  U.S.  patent  laws  to  activi- 
ties occurring  on  U.S.  aeronautical  and 
space  vehicles.  The  bill  specifically 
amends  title  35  of  the  United  States 
Code— the  patent  laws— and  the  Na- 
tional Aeronautics  and  Space  Act  of 


CONGRESSIONAL  RECORD— HOUSE 


1958.    which    established    NASA    and 
guidelines  within  which  it  operates. 

Importantly.  H.R.  1510  accomplishes 
this  jurisdictional  change  without 
changing  the  substantive  patent  laws. 
An  inventor  will  receive  the  same  pro- 
tection under  the  patent  laws  whether 
his  activities  occur  in  space  or  here  on 
Earth. 

The  major  provisions  of  the  bill 
follow: 

The  bill  would  provide  that  inven- 
tions made,  used,  or  sold  in  outer 
space  on  an  aeronautical  and  space  ve- 
hicle under  the  jurisdiction  or  control 
of  the  United  States  shall  be  consid- 
ered made,  used,  or  sold  within  the 
United  States.  The  bill  would  provide 
an  exception  with  respect  to  any  space 
vehicle  or  component  thereof  that  is 
specifically  identified  and  otherwise 
provided  for  by  an  international  agree- 
ment to  which  the  United  States  is  a 
party.  This  provides  important  flexi- 
bility in  our  negotiations  with  our 
space  station  partners— Europe,  Japan, 
and  Canada. 

The  bill  clarifies  that  the  bill's  appli- 
cation is  prospective  in  nature,  that  is. 
the  bill  will  affect  activities  conducted 
on  space  vehicles  launched  after  the 
date  of  enactment. 

The  bill  will  not  affect  the  rights  of 
parties  involved  in  any  existing  litiga- 
tion, nor  certain  decisions  by  the 
Patent  and  Trademark  Office. 

Mr.  Speaker.  I  strongly  support  this 
legislation.  In  addition,  I  should  ac- 
knowledge the  strong  support  of  the 
administration.  This  bipartisan  effort 
deserves  speedy  passage. 

D  1715 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  1510  pertaining  to  patents  in 
space.  This  legislation  is  needed  to  ad- 
dress the  fact  that  the  present  patent 
laws  extend  only  to  those  inventions 
and  discoveries  made  within  the  bor- 
ders of  the  United  States. 

We  all  watched  with  pride  as  Discov- 
ery ascended  from  launch  pad  39-B 
just  1  week  ago.  and  we  Joined  with  all 
Americans  in  welcoming  that  brave 
crew  home  on  Monday.  Most  Members 
are  aware  that  the  primary  payload  on 
STS-26  was  the  tracking  and  data 
relay  satellite  [TDRSS],  that  was  de- 
ployed successfully  on  the  first  day  of 
the  mission.  But  less  well  known  is  the 
fact  that  there  were  a  number  of  sec- 
ondary payloads  including  a  protein 
crystal  growth  experiment  conducted 
by  the  crew  that  may  unlock  the 
answer  the  world  is  seeking  to  conquer 
AIDS. 

Those  who  are  familiar  with  the 
Space  Program  know  that  we  stand  at 
the  very  threshold  of  a  new  age.  There 
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are  virtually  unlimited  horizons  in  the 
fields  of  biomedical  and  material  sci- 
ences experiments  to  be  carried  out  in 
the  near  weightlessness  of  space. 
Many  of  these  experiments  will  lead  to 
new  products  that  will  change  the 
quality  of  life  on  Earth  for  future  gen- 
erations. Medications  that  will  cure  or 
prevent  diseases  are  just  beyond  the 
horizon.  Crystals  such  as  galium  arse- 
nide which  will  launch  a  new  comput- 
er revolution  that  will  eclipse  the  sili- 
cone chip  machine  as  obsolete.  The 
scientific  community  will  find  endless 
avenues  to  explore,  and  the  results 
will  help  build  the  space  based  econo- 
my of  the  future. 

Mr.  Speaker,  that  future  must  have 
the  protection  that  we  give  through 
patents  here  on  the  ground.  I  urge  the 
adoption  of  the  legislation. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Nelson]. 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, let  me  just  sort  of  sum  up  the  com- 
ments that  have  already  been  made 
most  articulately  and  eloquently.  The 
need  to  take  the  patent  law  of  the 
United  States  and  apply  it  to  processes 
that  occur  in  outer  space  is  self-evi- 
dent because  the  time  of  manufactur- 
ing both  materials  and  pharmaceuti- 
cals in  space  is  upon  us.  Not  the  least 
of  these  was  on  this  past  mission  by 
Discovery  where  Astronaut  Pinky 
Nelson  took  a  process  called  protein 
crystal  growth  and  used  an  automated 
machine  which  is  a  change  from  earli- 
er missions  where  it  was  all  done  by 
hand  very  laboriously  in  a  time  con- 
suming process,  and  started  growing 
crystals  in  the  zero  gravity  of  orbit.  To 
our  astonishment,  what  we  found  out- 
side of  the  influence  of  gravity  was 
that  as  the  molecules  attach  them- 
selves into  the  hardened  condition  of  a 
crystal  they  align  themselves  so  that 
the  crystal  is  more  pure,  in  the  jargon 
of  the  day,  and  we  find  that  the  crys- 
tals grow  faster  and  they  grow  larger. 
So  if  the  hundreds  of  crystals  that  had 
come  back  on  the  mission  of  the  Space 
Ship  Columbia  and  of  the  hundreds  of 
crystals  that  came  back  Monday  on 
the  Space  Ship  Discovery,  we  now  find 
crystals  of  such  clarity  and  size  that 
upon  examination  by  an  x-ray  defrac- 
tion  or  electron  microscope  we  may  be 
able  to  unlock  the  secrets  of  those  pro- 
teins and  determine  their  molecular 
structure. 

When  that  occurs  then  we  are  right 
in  there  knocking  on  the  door  of  then 
manipulating  that  protein  or  enzyme 
that  controls  the  replication  of  the 
AIDS  virus,  which  was  one  of  the  pro- 
teins that  was  flown  in  space  by  Pinky 
Nelson,  or  manipulating  that  protein 
that  has  a  role  in  the  cancer  research 
that  we  all  have  been  laboriously 
moving  on. 


Having  made  the  predicate,  then  it  is 
self-evident  why  we  need  this  kind  of 
legislation,  because  these  are  the  ex- 
citing processes  that  are  going  to  be 
taking  place  in  outer  space,  and  we 
need  to  take  the  terrestrial  law  of  pat- 
ents and  apply  it  to  outer  space. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
1510,  inventions  in  outer  space.  This  is  a 
piece  of  much  needed  legislation  that  will  clar- 
ify how  our  patent  laws  apply  to  inventions 
made,  used,  or  even  sold  in  outer  space. 

Lest  my  colleagues  think  this  legislation  is 
ahead  of  its  time  or  simply  too  far  out,  let  me 
tell  you  of  some  of  the  things  that  were  re- 
cently done  on  the  space  shuttle  Discovery 
flight  just  last  week. 

3M  Co.  flew  an  experiment  to  find  out  how 
to  grow  thin  films  of  organic  materials  in 
space.  These  will  find  countless  uses  in  every 
day  life  on  Earth. 

The  Burroughs  Welcome  Co.  grew  crystals 
of  the  reverse  transcriptase  enzyme  which  is 
responsible  for  the  replication  of  tne  AIDS 
virus.  This  could  lead  to  a  breakthrough  in 
curing  AIDS. 

The  Du  Pont  Ck).  grew  protein  crystals  that 
will  lead  to  more  potent  fungicides  for  crop 
diseases  such  as  rice  blast. 

The  Merch  Co.  flew  samples  of  eiastace,  an 
enzyme  associate  with  emphysema. 

Schering-Plough  grew  crystals  of  alpha-in- 
terteron  which  will  help  the  body's  immune 
system  fight  a  variety  of  diseases  including 
cancer. 

The  Upjohn  Co.  flew  two  protein  samples, 
one  of  which  may  lead  to  new  controls  for 
blood  pressure. 

Mr.  Speaker  the  list  goes  on  and  on.  The 
point  is,  many  of  our  most  productive  corpora- 
tions are  spending  millions  of  dollars  to  devel- 
op new  processes  and  products  in  space  that 
will  vastly  improve  our  quality  of  life.  These 
corporations  need  to  protect  their  intellectual 
property  rights.  This  bill  will  ensure  these  pro- 
tections are  provided. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  bill. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1510.  as  amended. 

The  question  was  taken:  and  two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
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There  was  no  objection. 
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COMMUNITY  TELEPHONE 
CENTERS 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  351)  urging  local 
telephone  operating  companies  to  es- 
tablish community  telephone  centers 
to  provide  free  local  service  for  per- 
sons who  cannot  afford  residential 
telephones. 

The  Clerk  read  as  follows: 
H.  Res.  351 

Whereas  approximately  7,000.000  house 
holds  in  the  United  States,  including  650.000 
households  headed  by  persons  65  years  of 
age  or  older,  are  without  residential  tele- 
phone service: 

Whereas  approximately  65.000  Oregon 
households,  including  almost  8.300  house- 
holds headed  by  persons  65  years  of  age  or 
older,  are  without  residential  telephone 
service: 

Whereas  telephones  are  an  essential 
means  of  communication  with  loved  ones 
and  with  health  and  safety  services: 

Whereas  telephones  are  an  important 
means  of  securing  employment,  shelter,  and 
other  essentials  of  everyday  life: 

Whereas  the  Pacific  Northwest  Bell  Tele- 
phone Company  has  recognized  this  need  by 
establishing  14  community  service  centers  in 
Oregon  for  the  purpose  of  providing  free 
local  telephone  ser\ice  for  persons  who 
cannot  afford  that  ser\ice  in  their  homes: 
and 

Whereas  the  cost  of  this  program  is  borne 
entirely  by  the  shareholders  of  the  Pacific 
Northwest  Bell  Telephone  Company: 

Now,  therefore,  tje  it 

Resolved.  That  the  House  of  Representa- 
tives— 

(1)  believes  that  all  Americans  who  cannot 
afford  local  residential  telephone  service 
should  have  access  to  free  local  telephone 
service  at  central  locations: 

(2)  commends  the  Pacific  Northwest  Bell 
Telephone  Company  for  providing  such  free 
ser\ice  at  14  sites  m  Oregon:  and 

(3)  urges  other  telephone  operating  com- 
panies to  establish  programs  similar  to  the 
Pacific  Northwest  Bell  Telephone  Company 
model. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Massachusetts 
[Mr.  Markey]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey). 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  30  seconds  for  the  purpose  of 
commending  the  gentleman  from 
Oregon  [Mr.  Wyden]  for  his  initiative. 
He  has  taken  an  idea  that  would  pro- 
vide telephone  service  to  those  in  his 
region  that  do  not  in  fact  have  access 
to  that  service. 

That  concept  of  universal  service  of 
telephones  in  this  century  has  l)een  at 
the  heart  of  our  telecommunications 
policy.  The  gentleman  from  Oregon 
has  worked  cooperatively  with  the  Pa- 
cific  Northwest   Bell   Company,   with 


the  community  agencies,  and  put  in 
place  a  system  which  now  provides  a 
service  that  otherwise  would  not  be 
available  to  those  who  need  a  tele- 
phone. It  is  an  enormous  success. 

This  resolution  sends  a  signal  out 
with  regard  to  its  success,  with  the 
hope  that  it  will  be  emulated  by  other 
telephone  companies  and  communities 
around  the  country.  Working  with  our 
subcommittee,  we  hope  to  see  this  as  a 
national  policy  in  place  across  the 
board  before  the  end  of  the  next  term. 

Mr.  SPEAKER.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution.  The  gentleman  from  Mas- 
sachusetts, the  chairman  of  the  Tele- 
communications Subcommittee,  Mr. 
Markey,  and  I  are  both  cosponsors  of 
House  Resolution  351,  which  urges 
local  exchange  telephone  companies 
to  establish  community  telephone  cen- 
ters to  provide  free  local  service  for 
the  7  million  persons  who  cannot 
afford  telephones.  The  gentleman 
from  Oregon,  Mr.  Wyden,  worked 
closely  with  Pacific  Northwest  Bell  to 
establish  the  first  program  of  this 
kind  in  Oregon.  I  commend  him  for 
his  work  on  an  innovative  solution  to  a 
very  real  problem. 

Free  community  phone  centers 
would  effectively  address  a  problem 
faced  by  many  Americans,  principally 
senior  citizens  and  the  unemployed, 
who  cannot  afford  local  phone  service. 
As  we  well  know,  the  telephone  is  the 
essential  tool  of  modern  life.  Without 
it.  jobs  and  housing  are  much  more 
difficult  to  obtain. 

This  program  of  free  local  communi- 
ty phones  is  already  a  great  success  in 
Oregon,  where  at  least  14  centers  have 
been  set  up  around  the  State.  It  is  also 
low-cost:  Pacific  Northwest  Bell  esti- 
mated its  cost  at  only  $1,600  per  loca- 
tion per  year. 

In  the  area  of  telecommunications, 
we  talk  a  great  deal  about  'universal 
service.  "  Through  free  community 
phone  centers,  local  telephone  compa- 
nies could  do  even  more  to  make  uni- 
versal service  a  reality.  I  urge  my  col- 
leagues to  support  this  resolution  and 
encourage  local  telephone  companies 
to  consider  programs  of  the  kind  as 
one  way  to  accomplish  that  worthy 
goal. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden],  the  principal 
author  of  this  legislation. 

Mr.  WYDEN.  Mr.  Speaker,  let  me 
thank  fhe  chairman  of  the  subcommit- 
tee and  the  ranking  minority  memljer 
of  the  subcommittee,  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo]  for 
their  special  cooperation. 

Mr.  Speaker,  I  will  be  very  brief.  The 
fact  of  the  matter  is  that  there  is  no 


reason  why  in  all  the  communities  of 
this  country,  in  welfare  offices,  in 
churches,  and  community  centers,  we 
should  not  have  this  community 
phone. 

In  the  State  of  Oregon,  where  we  pi- 
oneered this  effort,  more  than  22,000 
phone  calls  were  made  in  the  first  8 
months  in  these  kinds  of  special  serv- 
ice agencies,  churches,  welfare  offices. 
We  have  accounts  of  people  being  able 
to  find  jobs,  older  people  being  able  to 
contact  doctors,  and  all  we  seek  to  do 
is  see  this  program  copied  around  the 
country,  a  program  done  without  gov- 
ernment and  without  bureaucracy  and 
redtape,  paid  for  by  stockholders, 
something  reasonable  because  it  is  just 
local  phone  service. 

The  gentleman  from  New  Jersey 
[Mr.  Rinaldo]  mentioned  there  are  7 
million  households  in  the  country  that 
do  not  have  phone  service,  650,000 
headed  by  persons  over  the  age  of  65. 

What  we  seek  to  do  in  the  resolution 
is  to  try  to  make  sure  in  the  years 
ahead  the  community  phones  will  be 
in  every  part  of  this  country,  in 
churches,  in  welfare  offices,  helping 
persons  of  modest  means. 

I  want  to  thank  the  chairman  of  the 
subcommittee  and  the  ranking  minori- 
ty member. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
only  to  once  again  compliment  the 
gentleman  from  New  Jersey  [Mr.  Rin- 
aldo], who  made  this  possible,  working 
with  the  gentleman  from  New  York 
[Mr.  Lent],  and  the  gentleman  from 
Michigan  [Mr.  Dingell].  And  again 
the  leadership  of  the  gentleman  from 
Oregon  [Mr.  Wyden]  is  recognized  in 
his  region  and.  I  believe,  not  national- 

ly.  \ 

This  program  is  a  winner,  bkinging 
together  a  program  that  ought  to  be 
emulated. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RINALDO.  Mr.  Speaker,  I  just 
want  to  reiterate  that  the  gentleman 
from  Oregon  [Mr.  Wyden]  certainly 
pioneered  this  effort,  and  I  would  like 
to  compliment  the  gentleman  from 
Massachusetts  [Mr.  Markey],  the 
chairman  of  the  subcommittee,  for  his 
cooperation  in  seeing  that  this  bill  got 
a  quick  and  early  hearing,  and  was 
passed  by  the  subcommittee  to  the  full 
committee  and  on  to  the  floor. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  that  the  House  suspend 
the  rules  and  agree  to  the  resolution 
(H.  Res.  351). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  351,  the  resolution 
just  agreed  to. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 


CLARIFYING  THE  INVESTIGA- 
TORY POWERS  OP  THE  U.S. 
CONGRESS 

Mr.  RODINO.  Mr.  Speaker.  I  move 

to  suspend   the   rules  and   pass   the 
Senate  bUl  (S.  2350)  to  clarify  the  in- 
vestigatory  power   of   the   U.S.   Con- 
gress, as  amended. 
The  Clerk  read  as  follows: 
S.  2350 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Subsection  (a)  of  section  1365 
of  title  28.  United  States  Code,  is  amended 
by  insertinj  after  "his  official  capacity"  the 
following:  'if  the  head  of  the  department  or 
agency  employing  the  officer  or  employee, 
with  the  approval  of  the  Attorney  General, 
has  directed  the  officer  or  employee  not  to 
comply  with  the  subpena  or  order  and  has 
provided  the  issuer  of  the  subpena  or  order 
with  a  written  statement  setting  forth  the 
reasons  for  the  refusal  to  comply". 

Sec.  2.  (a)  Subsection  (a)  of  section  6005  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  "any  proceeding  before"  the 
following:  "or  ancillary  to". 

(b)(1)  Paragraph  (1)  of  subsection  (b)  of 
section  6005  of  title  18,  United  States  Code, 
is  amended  by  inserting  after  "a  proceeding 
before"  the  following:  "or  ancillary  to". 

(2)  Paragraph  (2)  of  subsection  (b)  of  sec- 
tion 6005  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  after  "a  proceeding 
before"  the  following:  "or  ancillary  to". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
RoDiNo]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Moorhead]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  RodinoI. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  2350  is  a  noncontro- 
versial  bill  to  clarify  two  statutes  that 
relate  to  Congressional  investigatory 
powers.  It  was  introduced  by  Senators 
RUDMAN  and  iNOtryE,  the  vice  chair- 


man and  chairman  of  the  Senate  Iran- 
Contra  Committee,  to  address  two 
problems  that  arose  during  that  inves- 
tigation. The  bill  implements  a  legisla- 
tive recommendation  of  the  Iran- 
Contra  Committees. 

S.  2350  was  approved  on  a  voice  vote 
by  the  House  Committee  on  the  Judi- 
ciary on  September  30,  1988.  Previous- 
ly, the  bill  was  unanimously  approved 
by  the  Senate  Governmental  Affairs 
Committee  in  June  and  passed  the  full 
Senate  on  a  voice  vote  on  August  9, 
1988.  The  Department  of  Justice  has 
•  advised  the  Judiciary  Committee  that 
it  has  no  objection  to  the  legislation 
and  would  not  recommend  a  veto.  In 
fact,  the  Department  helped  draft  sec- 
tion 1  of  the  bill.  Senator  Rudman  has 
stated  in  the  Congressional  Record 
that  the  White  House  also  has  no  ob- 
jection to  the  bill. 

S.  2350  contains  two  sections.  The 
first  amends  28  U.S.C.  1365.  which 
provides  a  civil  enforcement  mecha- 
nism for  Senate  subpoenas.  This  sec- 
tion does  not  affect  the  House,  which 
has  no  cbmparable  mechanism.  Under 
the  present  section  1365.  there  is  an 
exception  to  the  Senate's  enforcement 
authority  if  a  subpoena  is  directed  to 
"an  officer  or  employee  of  the  Federal 
Government  acting  within  his  official 
capacity."  The  amendment  contained 
in  S.  2350  would  make  clear  that  this 
exception  applies  only  in  cases  in 
which  the  Federal  official  has  been  di- 
rected by  the  head  of  his  department 
or  agency  not  to  comply  with  the  sub- 
poena, with  the  approval  of  the  Attor- 
ney General.  A  written  statement  of 
the  reasons  for  the  refusal  to  comply 
with  the  subpoena  would  also  have  to 
be  provided  to  the  Senate. 

The  reason  for  the  exception  to  the 
Senate's  enforcement  authority  was  to 
encourage  the  Senate  and  the  Presi- 
dent to  resolve  executive  privilege  dis- 
putes through  the  political  process, 
not  litigation.  However,  as  presently 
written,  the  exception  clause  could  be 
read  to  apply  to  a  Federal  employee 
who,  on  his  own,  challenged  enforce- 
ment of  a  Senate  subpoena  on  the 
grounds  that  he  was  acting  within  his 
"official  capacity,"  even  though  no  Ex- 
ecutive privilege  claim  had  been  made 
and  there  was  no  Presidential  objec- 
tion to  his  testifying.  S.  2350  clearly 
restricts  the  exception  to  its  original 
purpose. 

The  second  section  of  S.  2350 
amends  18  U.S.C.  6005,  which  deals 
with  immunity  orders  issued  by  a  Fed- 
eral district  court  for  testimony  or 
production  of  documents  before  Con- 
gress or  its  committees.  This  amend- 
ment, which  is  applicable  to  both  the 
House  and  Senate,  makes  clear  that 
such  immunity  orders  apply  to  deposi- 
tions conducted  by  committee  counsel 
without  members  present,  as  well  as  to 
testimony  and  production  of  docu- 
ments before  the  members  of  the  com- 
mittees. 
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During  the  Iran-Contra  investiga- 
tion, counsel  for  several  witnesses 
argued  that  section  6005  did  not  apply 
to  staff  depositions.  This  argument 
was  based  on  the  fact  that  the  provi- 
sion on  immunity  for  witnesses  in  judi- 
cial proceedings  (18  U.S.C.  6003)  is  ap- 
plicable to  witnesses  "before  or  ancil- 
lary to"  a  court  or  grand  jury,  while 
the  congressional  immunity  provision 
(18  U.S.C.  6005)  is  applicable  only  to 
witnesses  in  a  proceeding  "before" 
Congress  or  its  committees.  Because  of 
this  difference,  counsel  for  the  wit- 
nesses were  concerned  that  prosecu- 
tors would  challenge  the  applicability 
of  an  immunity  order  to  information 
provided  by  an  immunized  witness 
during  a  deposition  as  opposed  to  a 
formal  committee  proceeding. 

I  believe  that  the  legislative  history 
of  the  current  statute  leaves  no  doubt 
that  an  immunity  order  obtained  pur- 
suant to  18  U.S.C.  6005  reaches  testi- 
mony   or   documents   produced   at    a 
staff    deposition    conducted    without 
Members  present.  The  statute  was  en- 
acted in  1970  as  part  of  the  Omnibus 
Crime  Control  Act,  and  a  statement  by 
Senator  McClellan  at  the  time  the  leg- 
islation   was    being    considered    fully 
supports     this     view.     Moreover,     18 
U.S.C.    6002.    the    general    immunity 
statute    that    gives   effect    to   section 
6005,  provides  that  a  witness  who  has 
been  granted  immunity  may  not  then 
decline    to    testify    "in    a   proceeding 
before  or  ancillary  to  *  *  •  a  commit- 
tee of  either  House  •  •  *."  Although 
section  6005  does  not  refer  to  "ancil- 
lary" proceedings,  it  must  be  read  in 
conjunction  with  section  6002,  which 
was  enacted  at  the  same  time  as  part 
of     a     coherent     statutory     scheme. 
Therefore,  the  omission  of  a  direct  ref- 
erence  to  "ancillary"   proceedings   in 
section  6005  is  arguably  of  no  conse- 
quence, since  section  6002  explicity  in- 
cludes such  proceedings. 

Despite  this,  the  Judiciary  Commit- 
tee believed  it  was  important  to  re- 
solve any  ambiguity  about  section  6005 
so  that  future  congressional  investiga- 
tions are  not  impeded.  Therefore,  S. 
2350  adds  the  phrase  "or  ancillary  to" 
to  section  6005,  the  congressional  im- 
munity provision,  so  that  it  is  consist- 
ent with  the  judicial  immunity  provi- 
sion. This  will  clarify  the  matter  once 
and  for  all. 

S.  2350  will  assure  that  future  con- 
gressional investigations  do  not  en- 
counter some  of  the  same  problems 
that  confronted  the  Iran-Contra  Com- 
mittees; the  legislation  is  therefore  im- 
portant to  Congress  as  an  institution. 
So  far  as  I  am  aware,  the  bill  has  no 
opposition.  I  urge  its  approval. 


n  1730 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  MOORHEAD.  Mr  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  purpose  of  S.  2350 
is  to  clarify  two  statutory  provisions 
that  relate  to  congressional  investiga- 
tory powers.  Section  1  of  the  bill  ad- 
dresses the  Senates  use  of  its  existing 
statutory  authority  under  28  U.S.C. 
1365  to  seek  expeditious  civil  enforce- 
ment of  its  subpoenas,  and  clarifies  an 
ambiguity  relating  to  the  exception  to 
the  Senate's  enforcement  authority. 
This  section  of  the  bill  does  not  affect 
the  House.  Section  2  of  the  bill  relates 
to  the  applicability  of  immunity 
orders  obtained  pursuant  to  18  U.S.C. 
6005  to  congressional  depositions  and 
makes  clear  that  such  orders  do  apply 
to  testimony  during,  or  production  of 
documents  at.  depositions  conducted 
by  House  and/or  Senate  staff. 

The  committee  believes  it  is  impor- 
tant to  resolve  any  ambiguity  about 
section  6005  so  that  future  congres- 
sional investigations  are  not  impeded. 
Therefore.  S.  2350  adds  the  phrase  "or 
ancillary  to'  to  section  6005.  the  con- 
gressional immunity  provision,  so  that 
it  is  consistent  with  the  judicial  immu- 
nity provision.  This  will  clarify  the 
matter  for  future  investigations. 

The  Judiciary  Committee  believes 
that  the  legislative  history  of  the  cur- 
rent immunity  provisions,  18  U.S.C. 
6001,  et  seq..  leaves  little  doubt  that  an 
immunity  order  obtained  pursuant  to 
18  U.S.C.  6005  would  reach  testimony 
or  documents  produced  at  a  deposition 
conducted  by  committee  staff  without 
members  present. 

Mr.  Speaker,  I  yield  10  minutes  to 
the  gentleman  from  Pennsylvania 
[Mr.  WalkerI. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  to  try  to  clarify 
just  exactly  what  we  are  doing  in  sec- 
tion 1  of  this  amendment. 

As  I  understand  it.  section  2  is  fairly 
widely  discussed  in  the  committee  and 
all  parties  are  fairly  well  satisfied  that 
what  we  are  doing  there  is  simply  as- 
suring that  those  people  who  testify 
before  the  committees  have  appropri- 
ate immunities. 

But  section  1  appears  to  be  changing 
the  relationship  between  the  Presi- 
dent and  the  Congress  vis-a-vis  his  ex- 
ecutive privilege  claims.  I  am  trying  to 
find  out  whether  this  is  further  tight- 
ening the  ability  of  the  President  to 
claim  executive  privilege  on  matters 
t)efore  the  Congress  or  further  politi- 
cizing that  particular  claim  by  the 
President. 

Can  I  get  some  clarification  as  to 
just  what  this  section  is  intended  to 
do.  Because  in  all  honesty  the  commit- 
tee report  I  have  just  had  a  chance  to 
read  for  a  couple  of  minutes  here 
seems  a  little  confusing  on  the  issue. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding. 

First  of  all,  let  me  make  clear  that 
the  language  was  suggested  by  the 
Justice  Department,  and  it  takes  ac- 
count of  the  concern  of  the  gentleman 
from  Pennsylvania.  The  Senator  from 
New  Hampshire,  who  is  the  author  of 
this  particular  provision.  Senator 
RuDMAN,  has  stated  that  neither  the 
White  House  nor  Justice  objects. 

Mr.  WALKER.  That  does  not  neces- 
sarily mean  they  support.  It  seems  to 
me  that  suggests 

Mr.  RODINO.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  just 
stated  to  the  gentleman  that  the 
author  of  this  provision  was  the  Sena- 
tor from  New  Hampshire  who  felt  that 
it  was  necessary.  With  respect  to  the 
executive  privilege,  the  bill  only  makes 
clear  that  in  a  case  in  which  the  Presi- 
dent wants  to  claim  executive  privi- 
lege, the  Senate  subpoena  enforce- 
ment mechanism  does  not  apply.  Exec- 
utive privilege,  if  it  exists,  is  not  in  any 
way  cut  back.  What  we  do  in  S.  2350  is 
only  make  clear  that  when  executive 
privilege  is  not  asserted  by  the  Presi- 
dent, the  mechanism  does  apply. 

Mr.  WALKER.  So  in  other  words, 
with  this  section  what  you  are  doing  is 
saying  that  other  people  who  work  at 
the  discretion  of  the  President  are  not 
able  to  claim  executive  privilege,  that 
only  the  President  can  claim  executive 
privilege. 

Mr.  RODINO.  That  is  presently 
what  the  situation  is. 

Mr.  WALKER.  Then  why  are  we 
changing  it?  What  does  the  change  in 
language  do  here  then?  If  that  is  pres- 
ently the  situation  what  does  the 
change  in  that  language  do? 

Mr.  RODINO.  This  is  a  clarification 
in  order  that  we  avoid  what  occurred 
during  the  Iran/Contra  committee  in- 
vestigation, when  a  question  did  occur. 

Mr.  WALKER.  As  I  say,  we  are  deal- 
ing in  fairly  sensitive  areas  here  when 
we  are  dealing  with  the  Iran/Contra 
thing  which  many  of  us  think  was  a 
highly  politicized  process  to  begin 
with.  What  was  the  question  that 
arose  that  this  is  addressing?  What 
was  that  question  which  arose  that  we 
are  now  addressing  with  this  particu- 
lar section? 

Mr.  RODINO.  Will  the  gentleman 
restate  his  question? 

Mr.  WALKER.  Yes. 
Mr.  RODINO.  I  want  to  say  if  the 
gentleman  is  yielding  that  it  was  the 
Justice  Department  which  suggested 
this  language  as  necessary  to  clarify 
this  issue. 

Mr.  WALKER.  I  will  say  to  the  gen- 
tleman I  have  not  raised  this  question 
with  anybody.  This  legislation  came  to 
the  floor.  I  found  out  about  it  this 
afternoon.  I  have  been  trying  to  run 
through  all  these  bills  as  they  have 
been  coming  on  the  floor  to  find  out 


what  was  in  them.  I  came  down  to  this 
bill,  asked  to  look  at  the  committee 
report.  I  looked  at  the  committee 
report  and  I  get  very  confused  about 
the  language. 

Now  the  gentleman,  in  explaining  it 
to  me,  has  indicated  what  we  are  doing 
is  clarifying  a  matter  that  arose  as  a 
question  during  the  Iran/Contra  hear- 
ings. I  have  got  to  tell  the  gentleman 
that  I  am  a  little  bit  suspicious  of 
something  that  arose  as  a  part  of  that 
process,  because  I  think  that  process 
was  very  highly  politicized.  So  there- 
fore I  am  seeking  to  find  out  now  what 
the  question  was  that  arose  which  this 
particular  change  in  law  is  addressing. 

Mr.  RODINO.  If  the  gentleman  will 
yield  further. 

Mr.  WALKER.  Sure.  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  RODINO.  The  gentleman,  of 
course,  is  seeking  to  find  out  what  the 
actual  situation  was.  The  situation 
that  occurred  during  the  Iran/Contra 
committee  investigation  was  an  execu- 
tive branch  official  objected  to  a  sub- 
poena based  on  personal  claims,  al- 
though he  was  not  authorized  to 
assert  a  challenge  on  behalf  of  the  ad- 
ministration. 

Mr.  WALKER.  Would  that  have 
been  Oliver  North? 

Mr.  RODINO.  Oliver  North's  case. 

Mr.  WALKER.  Ollie  North? 

Mr.  RODINO.  Yes. 

Mr.  WALKER.  Just  so  we  know. 

Mr.  RODINO.  With  respect  to  sec- 
tion 1.  it  affects  only  the  Senate  and 
we  deferred  to  the  judgment  of  the 
Senate  in  writing  this  provision. 

Mr.  WALKER.  All  right.  So  in  other 
words,  what  I  think  I  have  now  heard 
is  that  what  this  is,  the  question  that 
arose  is  whether  or  not  Ollie  North 
could  prepare  his  defense  in  the  way 
he  prepared  it  and  Senator  Rudman 
and  some  of  the  people  over  there 
have  decided  that  they  did  not  like  the 
idea,  that  they  got  pretty  well  taken 
on  by  Ollie  North  so  now  they  are 
going  to  rewrite  the  law  so  that  they 
do  not  have  another  Ollie  North  case 
come  before  them  again. 

I  would  say  to  the  gentleman  that  I 
am  not  so  certain  that  that  is  some- 
thing that  we  want  to  do  without  a 
little  bit  of  examination  here  on  the 
floor. 

Let  me  ask  another  question.  Is 
there  any  current  litigation  with 
regard  to  Iran/Contra  that  this  par- 
ticular action  might  affect? 

Mr.  RODINO.  No,  there  is  not. 

Mr.  WALKER.  There  is  not.  In 
other  words,  all  the  stuff  that  is  in  the 
courts  right  now,  this  will  have  abso- 
lutely no  impact  upon  that  at  all? 

So  what  we  are  dealing  with  is 
future  Iran/Contra  kinds  of  hearings 
where  you  get  a  Colonel  North  who 
though  he  was  acting  in  the  White 
House  in  an  official  capacity,  would  no 
longer  be  able  to  come  up  and.  when 


he  is  subpoenaed,  claim  any  kind  of 
executive  privilege;  that  we  are  ending 
that.  I  say  this  is  a  pretty  major 
change  to  bring  to  the  floor  under  a 
situation  like  this  and  I  do  not  think 
this  is  the  noncontroversial  kind  of 
legislation  that  we  ought  to  be  consid- 
ering on  the  suspension  calendar. 

Mr.  RODINO.  I  merely  want  to 
make  clear  that  there  was  no  intention 
on  the  part  of  the  sponsor  of  this  leg- 
islation to  in  any  way  undercut  the  ex- 
ecutive privilege. 

Mr.  WALKER.  I  understand.  There 
were  no  hearings  held  in  the  gentle- 
man's committee  on  this  matter. 

What  we  have  is  Senior  Rudman  tell- 
ing us  that  nobody  in  the  administra- 
tion objects,  but  we  are  not  certain 
whether  or  not  that  means  that  they 
actually  support  this. 

I  would  have  a  question.  I  would 
have  to  vote  "no"  on  the  bill  based 
upon  what  I  have  heard  here. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  RODINO.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

D  1745 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Rodino]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  2350.  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 
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Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4972)  to  authorize  ap- 
propriations for  the  Patent  and  Trade- 
mark Office  in  the  Department  of 
Commerce,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4972 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  AUTHORIZATION  Of  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Patent  and  Trademark  Office— 

(1)  for  salaries  and  necessary  expenses, 
$117,504,000  for  fiscal  year  1989, 
$125,210,000  for  fiscal  year  1990,  and 
$111,984,000  for  fiscal  year  1991;  and 

(2)  such  additional  amounts  as  may  be 
necessary  for  each  such  fiscal  year  for  in- 
creases in  salary,  pay.  retirement,  and  other 
employee  benefits  authorized  by  law. 


SVX:  2.  APPROPRIATIONS  ArTHORI/EI)  TO  HK  CAR- 
RIEII  OVER. 

Amounts  appropriated  under  this  Act  and 
such  fees  as  may  be  collected  under  title  35. 
United  States  Code,  and  the  Trademark  Act 
of  1946  (15  U.S.C.  1051  and  following)  may 
remain  available  until  expended. 

SEC.    3.    <)VERSI<;ilT    OK    ANI)    AI»Jl  STME.NTS    TO 
TRAIIKMARK  ANII  PATENT  EEES. 

<a)  Trademark  Pees.— The  Commissioner 
of  Patents  and  Trademarks  may  not.  during 
fiscal  years  1989.  1990.  and  1991.  increase 
fees  established  under  section  31  of  the 
Trademark  Act  of  1946  (15  U.S.C.  1113) 
except  for  purposes  of  making  adjustments 
which  in  the  aggregate  do  not  exceed  fluctu- 
ations during  the  previous  three  years  in 
the  Consumer  Price  Index,  as  determined  by 
the  Secretary  of  Labor.  The  Commissioner 
also  may  not  establish  additional  fees  under 
such  section  during  such  fiscal  years. 

(b)  Patent  Fees.— The  Commissioner  of 
Patents  and  Trademarks  may  not,  during 
fiscal  years  1989.  1990.  and  1991.  increase 
fees  established  under  section  41(d)  of  title 
35,  United  States  Code,  except  for  purposes 
of  making  adjustments  which  in  the  aggre- 
gate do  not  exceed  fluctuations  during  the 
previous  three  years  in  the  Consumer  Price 
Index,  as  determined  by  the  Secretary  of 
Lal>or.  The  Commissioner  also  may  not  es- 
tablish additional  fees  under  such  section 
during  such  fiscal  years. 

(c)  Report  to  Congress.— The  Secretary 
of  Commerce  shall,  on  the  day  on  which  the 
President  submits  the  annual  budget  to  the 
Congress,  provide  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  the  House  of 
Representatives- 
CD  a  list  of  patent  and  trademark  fee  col- 
lections by  the  Patent  and  Trademark 
Office  during  the  preceding  fiscal  year: 

(2)  a  list  of  activities  of  the  Patent  and 
Trademark  Office  during  the  preceding 
fiscal  year  which  were  supported  by  patent 
fee  expenditures,  trademark  fee  expendi- 
tures, and  appropriations: 

(3)  budget  plans  for  significant  programs. 
projects,  and  activities  of  the  Office,  includ- 
ing out-year  funding  estimates: 

(4)  any  proposed  disposition  of  surplus 
fees  by  the  Office:  and 

(5)  such  other  information  as  the  commit- 
tees consider  necessary. 

sw.  i.  PI  Bi.u   ACCESS  TO  pati-;nt  and  trade- 
mark OEKICE  information. 

(a)  Repeal.— Section  4  of  Public  Law  99- 
607  (35  U.S.C.  41  note)  is  repealed. 

(b)  Maintenance  of  Collections.— The 
Commissioners  of  Patents  and  Trademarks 
shall  maintain,  for  use  by  the  public,  paper 
or  microform  collections  of  United  States 
patents,  foreign  patent  documents,  and 
United  States  trademark  registrations  ar- 
ranged to  permit  search  for  and  retrieval  of 
information.  The  Commissioner  may  not 
impose  fees  for  use  of  such  collections,  or 
for  use  of  public  patent  or  trademark  search 
rooms  or  libraries.  Funds  appropriated  to 
the  Patent  and  Trademark  Office  shall  be 
used  to  maintain  such  collections,  search 
rooms,  and  libraries. 

(c)  Fees  for  Access  to  Search  Systems.— 
Subject  to  section  5(a),  the  Commissioner  of 
Patents  and  Trademarks  may  establish  rea- 
sonable fees  for  access  by  the  public  to  auto- 
mated search  systems  of  the  Patent  and 
Trademark  Office  in  accordance  with  sec- 
tion 41  of  title  35,  United  States  Code,  and 
section  31  of  the  Trademark  Act  of  1946  (15 
U.S.C.  1113).  If  such  fees  are  established,  a 
limited  amount  of  free  access  shall  be  make 
available  to  all  users  of  the  systems  for  pur- 
poses of  education  and  training.  The  Com- 


missioner may  waive  the  payment  by  an  in- 
dividual of  fees  authorized  by  this  subsec- 
tion upon  a  showing  of  need  or  hardship, 
and  if  such  waiver  is  in  the  public  interest. 

SEC.  :,.  Kl'NI>IN(;  OP  AITOMATEII  DATA  PRCHESS- 

iNc;  REsoi  rcf:s. 

(a)  Allocations.— Of  amounts  available  to 
the  Patent  and  Trademark  Office  for  auto- 
matic data  processing  resources  for  fiscal 
years  1989,  1990.  and  1991.  not  more  than  30 
percent  of  such  amounts  in  each  such  fiscal 
year  may  be  from  fees  collected  under  sec- 
tion 31  of  the  Trademark  Act  of  1946  (15 
U.S.C.  1113)  and  section  41  of  title  35, 
United  States  Code.  The  Commissioner  of 
Patents  and  Trademarks  shall  notify  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives  of  any 
proposed  reprogrammings  which  would  in- 
crease or  decrease  the  amount  of  appropria- 
tions expended  for  automatic  data  process- 
ing resources. 

(b)  Use  of  Revenues  by  Patent  and 
Trademark.— Except  as  otherwise  specifical- 
ly provided  in  this  Act.  Public  Law  99-607. 
and  section  42(c)  of  title  35.  United  States 
Code,  the  Patent  and  Trademark  Office  is 
authorized  to  use  appropriated  or  appor- 
tioned fee  revenues  for  any  of  its  operations 
and  activities. 

SEC  .  fi.  I  SE  op  EXCIIANCE  A(;REEMENTS  REI.ATINC; 
TO  AITOMATIC  DATA  PRCK'ESSINC; 
RESOIRC  ES  PROHIBITED. 

The  Commissioner  of  Patents  and  Trade- 
marks may  not.  during  fiscal  years  1989, 
1990.  and  1991,  enter  into  any  agreement  for 
the  exchange  of  items  or  services  (as  au- 
thorized under  section  6(a)  of  title  35, 
United  States  Code)  relating  to  automatic 
data  processing  resources  (including  hard- 
ware, software  and  related  services,  and  ma- 
chine readable  data),  and  the  Commissioner 
may  not.  on  or  after  the  date  of  the  enact- 
ment of  this  Act.  continue  existing  agree- 
ments for  the  exchange  of  such  items  or 
services.  The  preceding  sentence  shall  not 
apply  to  an  agreement  relating  to  data  for 
automation  programs  which  is  entered  into 
with  a  foreign  government  or  with  an  inter- 
national intergovernmental  organization. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  bring  before  the 
House  the  bill,  H.R.  4972.  to  authorize 
appropriations  for  the  Patent  and 
Trademark  Office  in  the  Department 
of  Commerce  for  the  next  3  fiscal 
years.  Specifically,  the  bill  authorizes 
appropriations  for  salaries  and  neces- 
sary expenses  up  to  the  following 
amounts;  $117,504,000  for  fiscal  year 
1989;  $125,210,000  for  fiscal  year  1990; 
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and  finally  $111,984,000  for  fiscal  year 
1991.  These  sums  are  consistent  with 
the  existing  appropriations  measures 
and  comport  with  the  administration's 
proposed  authorization  levels.  I  should 
note  that  in  addition  to  appropriations 
the  pro  receives  sut>stantial  income 
from  the  collection  of  user  fees. 

An  effective  Patent  and  Trademark 
Office  is  the  cornerstone  for  a  reliable 
and  effective  intellectual  property 
system  in  this  country.  By  improving 
its  manner  of  operation,  the  Office 
can  have  as  great  an  impact  on  this 
Nation's  inventiveness  and  technologi- 
cal change  as  any  substantive  changes 
to  our  patent  and  trademark  laws. 

Increasingly,  the  vitality  of  both  the 
U.S.  economy  and  the  balance  of  trade 
depends  on  protecting  the  tangible  ex- 
pressions of  new  and  innovative  ideas. 
A  well  functioning  Patent  and  Trade- 
mark Office  can  contribute  positively 
to  a  healthy  American  economy  in  an 
international  marketplace.  Speaking 
of  the  need  for  a  strong  patent  system. 

Mark  Twain  once  observed  that 

a  country  without  a  patent  office  and 
good  patent  laws  was  just  a  crab,  and 
couldn't  travel  any  way  but  sideways 
or  backways."  The  goal  of  our  patent 
laws  and  institutions  is  to  move  us  for- 
ward. 

This  bill  promotes  the  goal  of  for- 
ward movement  in  this  Nation's 
patent  and  trademark  system. 

H.R.  4972  is  the  work  product  of  my 
subcommittee— the  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Admin- 
istration. We  held  a  hearing  on  July 
27,  1988,  and  H.R.  5972  was  reported 
favorably  by  voice  vote  by  the  full 
committee  on  September  30,  1988.  I 
would  like  to  signal  the  efforts  of  the 
ranking  minority  member  of  the  sub- 
committee, Mr.  MooRHEAD,  and  the 
chairman  of  the  House  Committee  on 
Government  Operations,  Mr.  Brooks. 
who  also  is  a  member  of  the  Commit- 
tee on  the  Judiciary.  H.R.  5972  repre- 
sents a  joint  effort,  and  without  the 
input  of  these  two  respected  Members, 
a  bill. would  not  be  before  us  today. 

Let  me  now  present  a  brief  explana- 
tion of  the  proposed  legislation. 

First,  it  authorizes  adequate 
amounts  of  money  for  the  next  3  fiscal 
years. 

Second,  it  opens  the  door  to  allowing 
the  Commissioner  of  Patents  and 
Trademarks  to  establish  reasonable 
fees  for  access  by  the  public  to  auto- 
mated search  systems  in  the  Office  in 
accordance  with  current  law.  If  such 
fees  are  established,  a  limited  amount 
of  free  access  shall  be  made  available 
to  all  users  of  the  systems  for  the  pur- 
poses of  education  and  training.  The 
Commissioner  has  the  authority  to 
waive  the  payment  by  an  individual  of 
fees  upon  a  showing  of  need  or  hard- 
ship, and  if  such  waiver  is  in  the 
public  interest.  The  Commission 
therefore  is  conferred  discretion  to 
waive  fees,  or  reduce  them,  for  individ- 


uals who  engage  in  small  business  en- 
deavors or  are  university  professors. 
He  might  exercise  this  rulemaking  dis- 
cretion in  this  regard. 

According  to  testimony  received  by 
the  committee  from  the  Information 
Industry  Association  the  PTO  is  cur- 
rently considering  including  privately 
published,  copyrighted  works  in  its 
data  bases.  The  PTO.  as  the  executive 
branch  agency  whose  primary  func- 
tion is  the  promotion  of  a  strong  intel- 
lectual property  law,  should  honor  the 
letter  and  spirit  of  the  copyright 
owner  before  including  such  copy- 
righted works.  In  this  regard,  the  PTO 
should  follow  the  lead  of  the  Copy- 
right Office  when  it  developed  guide- 
lines for  its  optical  disk  project.  The 
Copyright  Office  has  made  a  commit- 
ment that  it  will  not  enter  copyrighted 
materials  into  its  dbta  bases  without 
permission.  The  PTO  jhould  adopt  the 
same  policy.  In  permitting  the  PTO  to 
charge  for  access  to  automated  data 
bases.  This  authority  should  be  accom- 
panied by  a  firm  commitment  by  the 
PTO  to  comply  with  the  requirements 
of  OMB  circular  A- 130.  This  compli- 
ance will  avoid  costly  and  unfair  com- 
petition with  the  private  sector. 

Third,  the  bill  also  safeguards 
against  some  management  problems 
that  have  occurred  in  the  PTO  in 
recent  years  in  connection  with  the 
automation  of  the  patent  and  trade- 
mark files.  Let's  be  candid:  the  auto- 
mation program  has  not  been  the 
model  of  Government  efficiency  or  ef- 
fectiveness. In  1986  the  Committees  on 
the  Judiciary  of  the  House  and 
Senate,  working  cooperatively  with 
the  House  Committee  on  Government 
Operations  and  the  Government  Ac- 
counting Office,  identified  significant 
problems  in  the  PTO  automation 
project.  The  last  authorization  bill- 
Public  Law  99-607— contained  several 
restrictions  on  the  spending  of  money 
for  automation. 

As  regards  automation,  these  restric- 
tions have  worked  and  they  should  be 
continued  for  another  3  years.  H.R. 
4972  opens  the  door  to  the  charging  of 
reasonable  user  fees  for  use  of  com- 
puter terminals  to  conduct  trademark 
and  patent  searches,  and  that  should 
give  the  Office  adequate  flexibility  to 
continue  making  forward  progress. 

The  following  five  restrictions  found 
in  the  last  authorization  are  to  be  con- 
tinued. 

First,  the  Commissioner  may  not  in- 
crease current  patent  and  trademark 
fees  except  for  purposes  of  making  ad- 
justments which  in  the  aggregate  do 
not  exceed  fluctuations  during  the 
previous  3  years  in  the  Consumer 
Price  Index.  The  underlying  purpose 
of  the  patent  system  is  to  encourage 
use  and  this  limitation  ensures  that 
use  will  not  be  thwarted  by  escalating 
fees. 

Second,  the  Secretary  of  Commerce, 
at  the  time  of  the  President's  annual 


budget  submission  to  the  Congress,  is 
required  to  provide  information  to  the 
Committee&son  the  Judiciary  of  both 
the  House  \nd  the  Senate,  about 
patent  and  trademark  fee  collections, 
budget  plans  for  the  Office,  and  pro- 
posed distribution  of  surplus  fees.  This 
reporting  restriction  will  promote  con- 
gressional understanding  and  over- 
sight of  the  Patent  and  Trademark 
Office.  I  am  particularly  perturbed 
that  the  Secretary's  report  for  this 
fiscal  year— 1988— arrived  4  months 
late.  Tardiness  by  the  Secretary  in  re- 
specting his  reporting  responsibilities, 
standing  alone,  is  enough  reason  to 
continue  this  restriction. 

Third,  the  bill  prohibits  the  use  of 
fee  revenues  to  defray  more  than  30 
percent  of  automation  costs.  The  Com- 
missioner of  Patents  and  Trademarks 
shall  notify  the  House  and  Senate  Ju- 
diciary Committees  of  any  proposed 
reprogramings  which  would  increase 
of  decrease  the  amount  of  appropria- 
tions expended  for  automatic  data 
processing  resources.  Automation  of 
the  Office  is  an  important  policy  goal, 
one  that  has  already  been  made  by  the 
Congress,  and  a  substantial  part  of 
this  goal  should  be  fulfilled  by  the  ex- 
penditure of  appropriated  funds. 

Fourth,  the  Commissioner  is  re- 
quired to  maintain,  for  use  by  the 
public,  the  current  paper  records  for 
patents  and  trademarks.  The  Commis- 
sioner may  not  impose  fees  for  use  of 
such  collections,  or  for  the  use  of 
public  patent  or  trademark  search 
rooms  or  libraries.  Public  buildings  are 
for  the  use  of  the  public,  and  should 
be  free  of  charge.  Appropriated  funds 
shall  be  used  to  maintain  patent  and 
trademark  collections,  search  rooms 
and  libraries. 

Fifth,  as  for  the  past  3  fiscal  years, 
during  the  next  3  fiscal  years  the 
Commissioner  may  not  enter  into  any 
agreement  for  the  exchange  of  items 
or  services  relating  to  automated  data 
processing  resources— including  hard- 
ware, software,  and  related  services, 
and  machine  readable  data.  Further, 
the  Commissioner  may  not  continue 
any  existing  exchange  agreements. 
This  latter  restriction  does  not  apply 
to  an  agreement  relating  to  data  for 
automation  programs  which  is  entered 
into  with  a  foreign  government  or 
with  an  international  intergovernmen- 
tal organization. 

In  sum,  the  bill  before  us  is  largely  a 
carry  over  of  the  current  law,  with  the 
exception  I  noted  earlier.  I  hope  that 
my  colleagues  can  support  this  bill  and 
promote  the  forward  movement  of  this 
Nation's  patent  system. 

I  urge  an  "aye"  vote. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker.  I  rise  in  support  of  the 
3-year  authorization  proposed  in  H.R. 
4972.  In  the  late  1970's  and  early 
1980's  we  found  the  Patent  and  Trade- 
mark Office  in  real  trouble.  It  had 
been  going  downhill  for  years  and  at 
this  critical  time  in  our  history,  when 
we  are  experiencing  technological  rev- 
olution in  almost  every  sector  of  pri- 
vate industry,  we  had  a  Patent  Office 
that  had  not  yet  been  brought  into 
the  20th  century. 

We  had  made  substantial  progress 
since  1982.  At  that  time,  it  took  ap- 
proximately 25  months  to  obtain  a 
patent.  If  nothing  was  done  we  esti- 
mated by  1989  the  pendency  period 
would  be  between  42  and  44  months. 
The  pendency  period  by  the  end  of 
next  year  will  be  18  months,  not  44 
months  and  at  the  same  time  they 
continue  to  improve  the  quality  of 
issued  patents. 

In  1986  the  PTO  programs  came 
under  severe  criticism  by  the  private 
bar  and  we  reviewed  the  programs  and 
decided  to  increase  oversight  of  the 
PTO  through  additional  reporting  re- 
quirements and  funding  restrictions. 
Also  we  prohibited  the  charging  of 
fees  to  the  public  for  use  of  the  search 
room.  All  of  these  restrictions  remain, 
although  we  do  permit  the  develop- 
ment of  an  automated  search  room 
along  side  the  existing  paper  search 
system.  For  use  of  the  automated 
search  system  the  PTO  will  be  permit- 
ted to  charge  a  reasonable  fee.  Also 
under  this  proposal  those  individuals 
who  demonstrate  need  will  be  allowed 
free  access  to  the  automated  systems. 
This  imposed  fee  to  the  public  will 
only  reflect  the  marginal  cost  for 
using  the  new  service  and  will  not  in- 
clude the  costs  of  the  equipment  or 
the  development  of  the  new  systems. 
It's  important  to  note  that  the  new 
system  will  not  be  in  lieu  of  the  exist- 
ing paper  search  system  but  will  be  in 
addition  to  it.  The  public  will  always 
have  the  option  to  use  the  free,  paper 
search  system  which  is  now  in  place. 

I  want  to  thank  the  chairman  of  the 
subcommittee  [Mr.  Kastenmeier]  and 
the  gentleman  from  Texas  [Mr. 
Brooks]  for  their  continued  support 
and  concern  over  the  operation  of  the 
Patent  and  Trademark  Office. 

The  administration  is  not  happy 
with  all  the  restrictions  we  continue  to 
impose  on  the  PTO.  I  hope  next  year, 
we  will  take  the  time  to  determine 
whether  these  restrictions  are  still 
needed. 
I  urge  support  for  H.R.  4972. 
Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish],  the  ranking 
member  of  the  full  Committee  on  the 
Judiciary. 

Mr.  PISH.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  4972,  the  Patent  and 
Trademark  Office  authorization  legis- 
lation. 


The  Patent  and  Trademark  Office  is 
in  the  forefront  of  technological 
change  and  discovery.  It's  an  impor- 
tant Office  and  it  gets  a  lot  of  atten- 
tion from  the  Judiciary  Committee,  as 
it  should.  We  have  gone  from  a  com- 
mittee that  a  decade  ago  merely 
rubber  stami>ed  the  Department  of 
Commerce's  request  for  PTO  authori- 
zation, to  a  committee  that  closely 
scrutinizes  every  aspect  of  that  Office, 
and  that  too,  is  as  it  should  be. 

I  believe  we  have  come  a  long  way 
since  1980  when  our  committee  out  of 
disappointment  with  the  Department 
of  Commerce  voted  to  separate  that 
Office  from  the  Department  of  Com- 
merce and  make  it  an  independent 
agency.  That  did  not  happen,  but  we 
made  it  clear  how  important  the  PTO 
is  to  this  country  and  that  we  expect- 
ed that  Office  to  be  the  best  in  the 
world  at  what  it  does.  Since  that  time 
under  Secretary  Baldrige  and  Secre- 
tary Verity,  the  Office  has  been  ele- 
vated and  received  their  encourage- 
ment and  support. 

Today,  we  are  heading  in  the  right 
direction.  Two  years  ago,  we  had  to 
impose  some  restrictions  on  the  use  of 
PTO  funding.  I  supported  that  and  I 
understand  that  those  restrictions 
have  been  retained  in  this  legislation 
before  us  but  I  hope  the  committee 
will,  early  next  year,  review  these  re- 
strictions and  if  at  all  possible  remove 
them. 

I  want  to  commend  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier] 
and  the  gentleman  from  California 
[Mr.  Moorhead]  for  their  quick  action 
on  this  proposal  and  I  hope  we  can 
persuade  the  other  body  to  act  expedi- 
tiously on  the  bill. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. I  have  a  question  for  the  gentle- 
man from  Wisconsin  and  I  would  be 
glad  to  yield  to  him  for  an  answer. 
Section  3,  of  H.R.  4972  precludes  the 
Commissioner  of  Patents  and  Trade- 
marks from  increasing  fees  established 
under  section  31  of  the  Trademark  Act 
of  1946  and  also  from  increasing  fees 
established  under  section  41(d)  of  the 
Patent  Act.  except  for  the  purpose  of 
making  inflationary  adjustments. 
What  about  new  fees  for  new  services 
or  new  fees  for  improved  services? 

Mr.  KASTENMEIER.  Mr.  Speaker, 
if  the  gentleman  will  yield,  under  the 
provisions  of  the  bill,  the  Commission- 
er is  not  precluded  from  charging  a 
new  fee  for  a  new  service  or  material 
or  from  charging  a  different  fee  where 
a  significant  and  material  improve- 
ment in  a  service  or  material,  such  as 
in  promptness  or  quality,  is  offered. 
Under  any  circumstances,  augmented 
fees  ought  to  be  clearly  justified  and 
reported  to  the  Congress. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
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Mr.  KASTENMEIER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4972, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


RESTRAINT   OF   CERTAIN   STATE 
TAXES     ON     INTERSTATE     GAS 
TRANSMISSION  PROPERTY 
Mr.  HUGHES.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2953)  to  amend  title  28,  United 
States    Code,    to   permit    the    district 
courts  of  the  United  States  to  enjoin, 
suspend,  or  restrain  certain  State  ad 
valorem  property  taxes  on  interstate 
gas    transmission    property,    and    for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 2953 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1341  of  title  28,  United  States  Code,  is 
amended  by— 

(a)  inserting  -(a)"  before  -Thp  district"; 
and 

<b)  adding  at  the  end  thereof  the  follow- 
ing: 

■(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  and  without  regfrd  to  the 
amount  in  controversy  or  the  citizenship  of 
the  parties,  the  district  ■  ourts  of  the  United 
States  have  jurisdiction,  concurrent  with 
other  jurisdiction  of  courts  of  the  United 
States  and  the  States,  to  enjoin,  suspend,  re- 
strain, or  set  aside  any  tax  of  any  State  or 
local  unit  of  government  which  is  in  viola- 
tion of  paragraph  (3)  of  this  subsection. 
Relief  may  be  granted  under  this  subsection 
only  if  the  ratio  of  assessed  value  to  true 
market  value  of  natural  gas  transmission 
property  exceeds,  by  at  least  5  percent,  the 
ratio  of  assessed  value  to  true  market  value 
of  other  commercfal  and  industrial  property 
in  the  assessment  jurisdiction.  The  burden 
of  proof  in  determining  such  assessed  value 
and  true  market  value  shall  be  governed  by 
State  law.  If  the  ratio  of  the  assessed  value 
of  other  commercial  and  industrial  property 
in  the  assessment  jurisdiction  to  the  true 
market  value  of  all  other  commercial  and 
industrial  property  cannot  be  determined  to 
the  satisfaction  of  the  district  court 
through      the      random-sampling     method 


^  W    T*^  W^ 


Octobers,  1988 


CONGRESSIONAL  RECORD— HOUSE 


28597 


28596 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1988 


Octobers,  1988 


CONGRESSIONAL  RECORD— HOUSE 


28597 


known  as  a  'sales  assessment  ratio  study'. 
then  the  court  shall  hold  unlawfyl  and  a 
violation  of  this  subsection- 

'(A)  an  assessment  of  the  natural  gas 
transmission  property  at  a  value  that  has  a 
higher  ratio  to  the  true  market  value  of  the 
natural  gas  transmission  property  than  the 
assessed  value  of  all  other  property  in  the 
assessment  jurisdiction  has  to  the  true 
market  value  of  all  such  other  property;  and 

(B)  the  collection  of  an  ad  valorem  prop- 
erty tax  on  the  natural  gas  transmission 
property  at  a  tax  rate  that  exceeds  the  tax 
rate  applicable  to  taxable  property  in  the 
taxing  district. 

"(2)  Any  sales  assessment  ratio  study  con- 
ducted pursuant  to  this  sutjsection  shall  be 
carried  out  under  statistical  principles  appli 
cable  to  such  study. 

"(3)  The  Congress  finds  and  declares  that 
the  acts  specified  in  subparagraphs  (A) 
through  (D)  of  this  paragraph  unreasonably 
burden  and  discriminate  against  interstate 
commerce.  No  State  or  subdivision  thereof 
may— 

'(A)  assess  natural  gas  transmission  prop- 
erty at  a  value  that  has  a  higher  ratio  to  the 
true  market  value  of  the  natural  gas  trans- 
mission property  than  the  ratio  that  the  as 
sessed  value  of  other  commercial  and  indus- 
trial property  in  the  same  assessment  juris 
diction  has  to  the  true  market  value  of  the 
other  commercial  and  industrial  property; 

(B)  levy  or  collect  a  tax  on  an  assessment 
that  may  not  he  made  under  this  paragraph; 

'(C)  levy  or  collect  an  ad  valorem  proper 
ty  tax  on  natural  gas  transmission  property 
at  a  tax  rate  that  exceeds  the  tax  rate  appli 
cable  to  commercial  and  industrial  property 
in  the  same  assessment  jurisdiction;  or 

(D)  levy  or  collect  any  new  lax.  or  in- 
crease the  rate  or  remove  exemptions  from 
any  tax.  that  discriminates  against  a  natural 
gas  company  subject  to  the  jurisdiction  of 
the  Federal  Energy  Regulatory  Commis 
sion. 

Subparagraph  (D)  shall  not  apply  to  regula 
tory  fees  charged  to  natural  gas  companies 
for  safety,  environmental,  or  land  use  pur- 
poses, or  for  related  administrative  costs. 

"(4)  As  used  in  this  sulwection— 

"(A)  assessment'  means  valuation  for  a 
property  tax  levied  by  a  taxing  district; 

■■(B)  assessment  jurisdiction'  means  a  geo- 
graphical area  in  a  Stale  used  in  determin 
ing  the  assessed  value  of  property  for  ad  va- 
lorem taxation; 

"(C)  natural  gas  transmission  property 
means  property  owned  or  used  for  the 
transportation  of  natural  gas  by  a  natural 
gas  company  providing  transportation  of 
natural  gas  by  pipeline  in  interstate  com- 
merce; 

"(D)  "commercial  and  Industrial  property" 
means  all  real  and  personal  property  devot- 
ed to  a  commercial  or  industrial  use.  other 
than  natural  gas  transmission  properly, 
minerals,  public  utility  property,  and  land 
used  primarily  for  agricultural  purposes  or 
timber  growing; 

"(E)  natural  gas  company'  has  the  mean- 
ing natural  gas  company  has  under  the  Nat 
ural  Gas  Act.  except  that  such  term  shall 
not  include  any  person  not  subject  to  the  ju- 
risdiction of  the  Federal  Energy  Regulatory 
Commission  under  the  Natural  Gas  Act 
solely  by  reason  of  section  Kc)  of  such  Act 
(15  U.S.C.  717(0); 

(P)  public  utility  property'  means  prop 
erty  (other  than  natural  gas  transmission 
property)  (i)  which  is  owned  or  used  by  a 
person  whose  rates  are  established  or  ap- 
proved by  a  Federal.  State,  or  local  agency. 


and  (ii)  which  is  subject  to  the  jurisdiction 
of  such  agency;  and 

(G)  new  tax'  means  any  tax  which  is  en- 
acted after  the  date  of  the  enactment  of 
this  subsection."'. 

Sec.  2.  It  is  the  sense  of  the  Congress  that 
any  savings  accruing  to  any  person  (includ- 
ing any  natural  gas  company)  by  reason  of 
the  enactment  and  implementation  of  this 
Act  and  the  amendments  made  by  this  Act 
should  be  passed  on  to  the  ultimate  consum- 
ers of  natural  gas  through  the  applicable 
regulatory  prtxress. 

Sec.  3.  The  amendments  made  by  this  Act 
shall  become  effective  on  January  1,  1990. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Fish]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2953  is  legislation 
to  stop  State  tax  discrimination 
against  interstate  natural  gas  pipeline 
property.  Currently,  11  States  impose 
a  higher  ad  valorem  tax  burden  on 
interstate  pipeline  property  than  that 
placed  on  other,  more  locally  based, 
industrial  and  commercial  property. 
These  higher  taxes  generally  result 
from  higher  levels  of  assessed  value. 
In  1986.  the  most  recent  year  for 
which  figures  are  available,  the  total 
excessive  tax  paid  by  the  pipeline  in- 
dustry as  a  result  of  this  discrimina- 
tion was  $67  million. 

These  discriminatory  taxes  are  a 
clear  burden  on  interstate  commerce. 
They  are  also  a  form  of  tax  exporta- 
tion. States  are  obtaining  revenues  not 
from  their  own  residents  but  from  con- 
sumers in  other  States  who  are  forced 
to  pay  higher  rates  for  natural  gas. 
Natural  gas  pipeline  companies 
present  an  easy  target  for  this  tax  ex- 
portation since  they  have  no  choice 
but  to  run  pipelines  through  certain 
States  if  they  are  to  take  the  most 
direct  route  from  the  point  of  produc- 
tion to  the  point  of  consumption. 

Along  with  my  colleagues.  Mr. 
Smith  of  Florida.  Mr.  Fish,  and  Mr. 
Shaw.  I  introduced  H.R.  2953  in  July 
1987  to  stop  this  discrimination.  Since 
then.  H.R.  2853  has  acquired  broad  bi- 
partisan support  and  now  has  40  co- 
sponsors. 

H.R.  2953  adds  a  new  subsection  (b) 
to  28  U.S.C.  1341  to  present  States  and 
local  jurisdictions  from  taxing  inter- 
state natural  gas  pipelines  at  a  higher 
level  than  other  commercial  or  indus- 
rial  property.  It  does  so  by  limiting 
both  the  tax  rate  applied  to  interstate 
natural  gas  pipeline  property  and  the 


level  of  assessment  placed  on  such 
property  when  compared  to  its  true 
market  value. 

The  bill  grants  concurrent  jurisdic- 
tion to  U.S.  district  courts  to  enjoin 
any  State  taxes  above  these  limits. 
Currently,  pipeline  companies  are 
denied  access  to  Federal  court  in  most 
cases,  and  their  attempts  to  gain  relief 
in  State  courts  have  met  with  little 
success. 

The  bill  states  the  intent  of  Con- 
gress that  any  tax  savings  arising  from 
enactment  of  this  legislation  should  be 
passed  on  to  consumers  and  not  re- 
tained as  profit  by  natural  gas  compa- 
nies. 

The  bill  would  take  effect  on  Janu- 
ary 1.  1990.  This  gives  the  affected 
States  more  than  a  year  to  adjust 
their  tax  structures  and  to  prepare  for 
any  loss  in  revenues. 

Finally.  H.R.  2953  includes  a  provi- 
sion to  prevent  States  from  enacting 
any  new  tax— of  whatever  kind— that 
discriminates  against  a  natural  gas 
company,  not  just  its  pipeline  proper- 
ty. The  purpose  here  is  to  prevent  the 
States  from  attempting  to  recoup  reve- 
nues lost  from  no  longer  being  able  to 
collect  discriminatory  ad  valorem  tax 
by  passing  some  other  kind  of  tax  that 
discriminates  against  pipelines. 

Subsequent  to  the  committee 
markup,  additional  language  was 
added  to  this  provision  to  make  it 
clear  that  it  refers  only  to  new  taxes, 
and  does  not  apply  to  regulatory  fees. 
This  new  language  was  added  in  re- 
sponse to  concerns  expressed  by  the 
National  Association  of  Regulatory 
Utility  Commissioners  that  this  provi- 
sion might  be  construed  to  overturn 
legitimate  regulatory  fees  imposed  on 
pipeline  companies.  This  new  language 
will  ensure  that  States  may  continue 
to  charge  such  fees.  It  should  not, 
however,  be  interpreted  to  prevent 
States  to  circumvent  the  bills  intent 
to  prevent  new  discriminatory  taxes 
by  imposing  those  taxes  in  the  form  of 
fees. 

Mr.  Speaker.  H.R.  2953  is  not  new 
legislation.  In  the  99th  Congress,  the 
House  of  Representatives  passed  a 
similar  provision  as  part  of  the  budget 
reconciliation  bill  (H.R.  3500).  but  the 
provision  was  dropped  in  the  confer- 
ence report.  Moreover,  Congress  has 
passed  similar  legislation  to  protect 
other  interstate  industries  that  have 
been  the  targets  of  discriminatory  tax 
practices  by  the  States.  In  1976.  Con- 
gress eliminated  discriminatory  State 
ad  valorem  taxation  of  railroads  in  the 
4-R  Act  (Public  Law  94-210.  49  U.S.C. 
11503).  And  in  1980  and  1982,  this 
practice  was  stopped  for  motor  carri- 
ers (49  U.S.C.  11503a)  and  for  airlines 
(49  U.S.C.  1513(d)). 

Mr.  Speaker,  it  is  time  to  provide 
similar  protection  to  natural  gas  pipe- 
lines, another  interstate  industry  that 


is  critical  to  this  Nation's  economy.  I 
urge  my  colleagues  to  support  this  bill. 

D  1800 

Mr.    FISH.    Mr.    Speaker.    I    yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,   the  purpose  of  H.R. 
2953  is  quite  straightforward.  It  would 
permit  interstate  gas  pipeline  compa- 
nies   to    seek     an     injunctive    relief 
remedy  in  Federal  district  court,  under 
certain     carefully     defined     circum- 
stances. Specifically,  this  would  occur 
in  those  instances  where  a  State  has 
imposed  a  higher  tax  rate,  or  a  higher 
tax  assessment,  on  gas  pipeline  proper- 
ty than  is  applicable  to  other  commer- 
cial or  industrial  property  in  the  State. 
The  Judiciary  Committee's  Subcom- 
mittee on  Monopolies  and  Commercial 
Law  first  considered  this  problem  in 
1985.  In  fact,  our  Subcommittee  and 
the   full  Judiciary   Committee   favor- 
ably reported  a  bill  almost  identical  to 
H.R.  2953  in  June,  1985  (H.  Rept.  99- 
121,  part  i).  Unfortunately,  that  meas- 
ure, first  an  amendment  to  a  Pipeline 
Safety  Authorization  bill,  and.  later, 
an  amendment  to  the  Budget  Recon- 
ciliation Act,  was  not  agreed  to  in  the 
other  body.  This  year's  version  (H.R. 
2953)  was  the  subject  of  a  subcommit- 
tee hearing  on  April  14.  The  subcom- 
mittee   favorably    reported    the    bill, 
amended,  on  July  13.  The  full  Judici- 
ary   Committee    favorably    reported 
H.R.  2953  last  Tuesday,  September  27, 
on  a  unanimous  voice  vote. 

Eleven  States  currently  make  a  dis- 
tinction in  tax  assessments  between 
interstate  gas  pipelines,  on  the  one 
hand,  and  other  commercial  or  indus- 
trial property  located  within  their 
State  on  the  other.  The  proponents  of 
H.R.  2953  essentially  make  four  argu- 
ments. First,  the  gas  pipeline  compa- 
nies argue,  with  considerable  validity, 
that  this  assessment  and  rate  differen- 
tiation amount  to  a  discriminatory  and 
unfair  burden  on  interstate  commerce. 
Second,  they  argue  that  the  States 
with  such  tax  policies  are,  in  fact,  ex- 
porting their  tax  burden  to  the  citi- 
zens (i.e..  natural  gas  consumers)  of 
other  States.  That  is.  that  these  States 
are  really  engaged  in  a  form  of  tax  ex- 
portation and  they  are.  in  fact,  obtain- 
ing revenues  not  from  their  own  resi- 
dents but  from  the  consumers  of  natu- 
ral gas  who  reside  in  other  States  and 
pay  higher  rates  for  that  natural  gas. 
In  my  view,  these  taxing  policies  are 
an  unfair  exportation  of  the  tax 
burden  from  those  11  States  to  the 
citizens  of  consumer  States— such  as 
my  own  State  of  New  York.  In  1986 
(the  most  recent  figures  available), 
this  excess  taxation  amounted  to  $67 
million  in  the  eleven  States. 

Third,  right  now,  because  of  the  lan- 
guage in  28  U.S.C.  1341  and  court 
cases  interpreting  that  provision,  it  is 
virtually  impossible  for  gas  pipeline 
companies  to  successfully  challenge 
the  fairness  of  a  State  ad  valorem  tax 


in  a  Federal  court.  Section  1341  pro- 
vides that  the  district  courts  shall  not 
"enjoin,  suspend  or  restrain"  a  State 
tax  where  a  remedy  may  be  had  in 
State  court.  But,  ironically,  because 
the  State  courts  tend  to  defer  to  the 
"expertise"  of  the  State  taxation 
agency  involved,  there  is  no  real 
remedy  in  a  State  court,  either. 

On  this  last  point,  the  case  law  re- 
flects that  State  courts  tend  to  defer 
to  the  expertise  of  State  tax  adminis- 
trators and  view  differing  tax  treat- 
ment as  a  valid  exercise  of  State  legis- 
lative authority.  See:  Southern  Pacific 
Company  v.  Cochise  County,  92  Ariz. 
395,  377  P.2d  770  (1963);  Apache 
County  V.  Atchison  Topeaka  &  Santa 
Fe  Railroad  Company,  106  Ariz.  356, 
476  P.2d  657  (1970),  appeal  dismissed. 
401  U.S.  1005.  91  S.Ct.  1257.  28  L.Ed.2d 
542  (1971);  State  ex  rel.  Poulos  v.  State 
Board  of  Equalization,  646  P.2d  1269 
(Okla.  1982);  and  State  of  Alabama  v. 
Colonial  Pipeline  Co.,  Civ.  3824  (Ala- 
bama Court  of  Civil  Appeals,  filed  Jan- 
uary 24.  1984). 

Fourth,  proponents  of  H.R.  2953  also 
point  out  that  Congress  has  already 
afforded  similar  relief  to  railroads, 
trucking,  bus,  and  airline  companies 
operating  in  interstate  commerce.  The 
railroad  industry  sought  and  received 
relief  in  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976. 
the  so-called  "4-R  Act"  (Public  Law 
94-210).  The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Public  Law 
97-248)  protects  airlines  from  discrimi- 
natory State  taxes  of  this  type.  The 
trucking  industry  was  granted  relief  in 
the  Motor  Carrier  Act  of  1980  (Public 
Law  96-296),  and  most  recently,  the 
Bus  Regulatory  Reform  Act  of  1982 
(Public  Law  97-261),  amending  the 
Interstate  Commerce  Act  (49  U.S.C. 
11503a).  granted  relief  to  bus  compa- 
nies by  prohibiting  discriminatory 
property  tax  treatment  of  all  motor 
carriers. 

Before  concluding.  I  want  to  men- 
tion that  the  bill  before  the  House 
contains  language  in  subsection  (b)(3) 
that  responds  to  a  problem  raised  by 
the  National  Association  of  Regula- 
tory Utilities  Commissioners.  This  ad- 
ditional language  makes  it  clear  that 
subparagraph  (D)  is  not  intended  to 
preclude  fees  charged  by  State  regula- 
tory agencies  solely  for  the  purpose  of 
assuring  compliance  with  a  pipeline 
safety  program.  I  want  to  make  it  ab- 
solutely clear  that  this  language  per- 
mits States  to  impose  such  regulatory 
fees  on  natural  gas  pipelines  but  it 
cannot  in  any  way  be  used  to  permit 
States  to  impose  new  taxes  or  any  type 
of  taxes  under  the  guise  of  fees. 

Mr.  Speaker,  I  strongly  urge  the 
Members  of  this  House  to  again  sup- 
port legislation  aimed  at  providing  a 
due  process  remedy  for  those  injured 
by  discriminatory,  inequitable  tax  poli- 
cies. This  is  a  matter  of  simple  con- 
sumer fairness.  Why  should  the  resi- 


dents of  consumer  States  pay  more  for 
their  heating  bills  because  of  the  dis- 
criminatory policies  of  11  States?  I 
urge  the  passage  of  H.R.  2953. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  2953. 

My  major  concern  lies  in  the  irrebu- 
table  presumptions  created  by  this 
measure.  The  bill  removes  the  ability 
of  a  State  to  defend  in  Federal  court 
its  tax  classification  of  strictly  in-State 
property  on  the  basis  of  reasonable 
action  and  legitimate  State  interests. 

By  prohibiting  the  States  from  rais- 
ing any  defense  in  Federal  court,  what 
this  bill  really  does  is  prohibit  States 
from  making  any  reasonable,  rational 
classification  of  business  property  for 
tax  purposes. 

In  every  other  case  in  which  discrim- 
ination is  claimed,  the  State  is  permit- 
ted to  defend  its  classification.  Surely, 
if  gas  pipelines  are  going  to  be  given 
expedited  access  to  the  Federal  courts, 
we  should  be  giving  the  States  the 
right  to  be  heard  there,  too.  We 
should  not  be  in  the  business  of  under- 
mining the  constitutional  prerogatives 
of  States  to  determine  their  own  tax 
policies  and  procedures. 

In  addition  to  simply  providing  a 
Federal  forum  in  which  to  argue  dis- 
criminatory treatment  that  creates  an 
unconstitutional  impediment  to  inter- 
state commerce,  the  bill  creates  a  pre- 
sumption that  any  difference  in  the 
treatment  between  pipelines  and  other 
commercial  and  industrial  property  of 
more  than  5  percent  is,  per  se,  such  an 
impediment. 

Without  giving  the  States  an  oppor- 
tunity to  make  an  appropriate  de- 
fense. Congress  with  this  bill  is  not 
only  intruding  into  local  taxing  mat- 
ters without  a  clear  showing  of  a 
burden  on  interstate  commerce,  but 
also  basically  prohibiting  the  States 
from  drawing  reasonable  classifica- 
tions—classifications that  even  the 
proponents  of  thi£  measure  acknowl- 
edge meet  constitutional  standards. 

For  these  reasons,  I  canribt  support 
H.R.  2953  and  I  urge  my  colleagues  to 
vote  against  it.  J^ 

I  include  following  my  remarks  let- 
ters from  the  State  of  California  and 
the  National  Association  of  Counties 
as  follows: 

Ernest  J.  Dronenburg,  Jr.. 
State  Board  of  Equalization. 
San  Diego.  CA.  October  3.  1988. 
Hon.  Don  Edwards. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Edwards:  I  understand  that 
Tuesday,  October  4th.  the  House  may  be 
asked  to  suspend  the  rules  and  adopt  H.R. 
2953.  a  bill  to  provide  a  multimillion  dollar 
tax  break  for  interstate  natural  gas  pipe- 
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lines  which  will  be  paid  for  out  of  local  gov- 
ernment revenues.  On  behalf  of  the  Califor- 
nia SUte  Board  of  Equalization,  a  group  of 
bipartisan,  elected  constitutional  officers 
charged  with  the  responsibility  for  assessing 
public  utility  property  and  pipelines,  I  urge 
you  to  oppose  this  rash  and  unwarranted 
usurpation  of  State  taxing  authority. 

No  record  has  been  established  that  justi- 
fies H.R.  2953s  drastic  denial  of  States'  abil- 
ity to  defend  reasonable  classifications  of 
strictly  in-stale  property  for  tax  purposes. 
To  hand  over  to  U.S.  District  Court  judges 
in  cities  far  removed  from  our  borders  the 
authority  to  enjoin  the  collection  of  much- 
needed  local  revenue  while  they  ponder  the 
complexities  of  the  equalization  of  assess 
ment  ratios  is  an  affront  to  Federalism  and 
a  senseless  overburdening  of  the  Federal 
court  system. 

Fortunately,  because  of  the  technical  defi- 
nition of  an  interstate  natural  gas  pipeline, 
this  legislation  will  not  create  a  financial 
impact  in  California  this  year.  Nevertheless, 
it  sets  a  very  dangerous  precedent  that  is  al- 
ready t>eing  used  by  other  giant,  multistate 
quasi-monopolies  to  gain  similar  treatment. 
For  example,  the  teleconununications  indus- 
try was  narrowly  defeated  in  an  effort  to  be 
included  in  this  bill:  such  a  provision  would 
have  cost  California  counties  as  much  as 
$100  million  annually  in  lost  revenues. 

If  the  natural  gas  pipelines  and  then  the 
telecommunications  industry  get  their  way, 
all  that  will  t>e  accomplished  is  an  unjust 
enrichment  of  giant  monopoly-like  conglom- 
erates at  the  expense  of  local  schools, 
county  hospitals,  fire  departments  and  all 
the  other  local  government  services  that 
local  property  taxes  directly  support.  I 
therefore  urge  you  to  oppose  H.R.  2953.  If 
you  have  any  questions  concerning  this 
issue,  please  feel  free  to  contact  our  Wash- 
ington representatives.  David  Vienna  &  As- 
sociates, at  684-5236. 
Sincerely. 

Ernest  J.  Dronenburg.  Jr.. 

Chairman. 

Multistate  Tax  Commission. 
Washington.  DC.  October  3.  1988. 

Dear  Member  or  Congress:  This  weeli  you 
will  be  asked  to  vote  on  legislation  of  great 
concern  to  state  officials,  local  governments, 
schools,  and  individual  taxpayers.  We  are 
opposed  to  H.R.  2953.  sponsored  by  Repre- 
sentative William  Hughes,  that  would  give 
special  tax  breaks  to  the  interstate  natural 
gas  pipeline  industry  and  would  cost  school 
districts  and  local  governments  millions  of 
dollars  in  lost  tax  revenues  needed  to  fund 
essential  services.  The  interstate  natural  gas 
pipelines  seek  to  extend  special  lax  benefits 
that  were  first  granted  in  the  1970s  to  the 
then  financially  troubled  railroad  industry 
In  the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  (4  R  Act). 

This  legislation  will  preempt  slate  taxing 
authority  by  allowing  the  pipelines  the 
privilege  of  bypassing  state  administrative 
and  judicial  systems  and  challenging  their 
state  property  taxes  directly  In  federal 
court.  Furthermore,  it  will  grant  injunctive 
relief  while  cases  are  pending  which  will  tie 
up  millions  of  dollars  in  tax  revenues  from 
local  governments  and  school  districts.  Al- 
though packaged  under  the  banner  of  tax 
equity,  this  bill  will  in  fact,  create  tax  in- 
equity. 

On  September  16.  1988.  the  Surface 
Transportation  Subcommittee  of  the  Senate 
Committee  on  Commerce.  Science,  and 
Transportation  held  an  oversight  hearing 
on  the  property   tax  provision  of  the  4-R 


Act,  The  hearing  provided  a  forum  for  stale 
officials,  local  governments,  and  taxpayers 
groups  to  descril>e  the  'Pandora's  t)ox"  of 
problems  created  by  the  railroads,  airlines, 
and  truckers  who  already  have  special  tax 
breaks.  The  states  and  localities  are  facing 
erosion  in  stale  taxing  authority,  disruption 
in  the  budgets  of  local  governments  and 
school  districts,  and  ultimately,  a  shift  in 
the  property  lax  burden  to  other  classes  of 
taxpayers  like  farmers,  ranchers,  and  home- 
owners. 

We  have  asked  Congress  to  re-examine 
the  property  tax  provision  of  the  4-R  Act 
and  related  legislation  and  believe  it  is  pre- 
mature to  consider  passage  of  H.R.  2953  in 
light  of  those  efforts.  We  ask  you  to  oppose 
any  consideration  of  H.R.  2953.  Thank  you. 
Sincerely  yours.  \ 

Dan  Bucks. 
Executive  Director,  on  Behalf  of  the  Fed- 
eration of  Tax  Administrators,  Nation- 
al Association  of  Counties,  National 
Conference  on  Unit  Valuation  Stand- 
ards, and  National  School  Boards  As- 
sociation. 

Mr.  FISH,  Mr.  Speaker.  I  yield  such 
time  as  he  "may  consume  to  the  gentle- 
man from  Louisiana  [Mr,  Livingston], 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  my  friend  for  yielding  this  time 
to  me. 

Mr.  Speaker,  this  is  an  extraordinary 
bill  which  would  overturn  a  century  of 
jurisprudence,  permitting  local  and 
State  governments  to  assess  taxes  on 
pipelines  within  their  own  borders. 

Not  only  does  it  provide  an  exemp- 
tion from  future  assessments,  but  it 
actually  grants  injunctive  relief  to 
permit  parties  to  go  to  court  and  over- 
turn the  basic  tax  structure  of  hun- 
dreds of  State  and  local  communities 
in  Louisiana  and  other  States, 

Mr,  Speaker.  Louisiana  is  still  the 
State  with  the  highest  unemployment 
in  the  Nation.  Its  tax  base  in  the  after- 
math of  the  collapse  of  the  oil  market 
is  still  on  the  verge  of  total  catastro- 
phe, and  this  bill  would  only  decimate 
this  last  vestige  of  reliable  revenue 
base  for  the  State  of  Louisiana. 

Mr.  Speaker,  our  new  government 
and  our  legislature  are  struggling  to 
restructure  the  fiscal  foundation  of 
our  State,  The  passage  of  this  bill 
would  kick  the  props  out  from  any 
hopes  they  might  have  to  put  Louisi- 
ana back  on  its  feet. 

It  would  not  be  the  politicians  who 
would  suffer.  It  would  be  the  people, 
the  children  we  wish  to  educate,  busi- 
nesses and  jobs  we  wish  to  cultivate, 
and  their  hopes  for  stability  in  a  de- 
clining economy. 

So  Mr.  Speaker.  I  urge  the  defeat  of 
this  bill. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman],  a  meml)er  of 
the  Committee  on  the  Judiciary, 

Mr.  GLICKMAN,  Mr.  Speaker.  I  rise 
in  opposition  to  this  bill,  but  first  I 
want  to  pay  tribute  to  the  gentleman 
from  New  Jersey  [Mr.  Hughes],  clear- 
ly one  of  the  most  talented  Members 
of  the  House,  with  whom  I  usually 
agree  99.9  percent  of  the  time,  but  in 


this  case  he  just  happens  to  be  wrong, 
but  usually  he  is  right. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  bill.  This  is  a  bill  that  we  have 
had  before.  During  the  committee  con- 
sideration of  the  bill,  my  own  State 
had  not  made  its  position  absolutely 
clear  on  the  question  of  taxing  an  as- 
sessment of  interstate  natural  gas 
pipelines.  They  have  done  so. 

I  have  a  memorandum  from  Harley 
Duncan,  who  is  the  executive  director 
of  the  Federation  of  Tax  Administra- 
tors, representing  them  as  well  as  the 
State  of  Kansas  in  this  matter. 

He  argues  in  his  letter: 

There  are  avenues  available  at  the  state 
and  local  level  that  allow  pipelines  and 
other  taxpayers  to  protest  their  properly 
valuations.  They  should  not  be  accorded 
access  to  the  federal  courts  to  pursue  tech- 
nical arguments  about  the  value  of  their 
property. 

He  goes  on  to  say: 

The  provision  prohibiting  discrimination 
in  taxes  other  than  property  taxes  is  widely 
drawn.  Similar  language  in  the  4-R  Act  has 
l)een  used  by  the  railroads  to  prevent  the  as- 
.sessment  of  fees  for  railroad  safety  pro- 
grams and  to  win  exemptions  for  railroads 
that  were  intended  for  farmers. 

The  bill  will  deprive  state  and  local  gov- 
ernments of  revenue.  Ninety-five  percent  of 
all  property  tax  revenue  goes  to  local  gov- 
ernments and  school  districts.  The  tax 
burden  will  be  shifted  to  homeowners,  farm- 
ers and  main  street  businesses. 

Finally  he  states: 

The  bill  will  discriminate  against  intra- 
state pipelines  and  other  property  owners 
without  access  to  the  federal  courts. 

Mr.  Speaker,  let  me  go  on  with  my 
own  statement.  The  gas  pipelines  are 
asking  for  special  privileges  that  are 
not  granted  to  other  types  of  taxpay- 
ers, like  homeowners,  farmers,  and 
small  businesses.  They  want  to  bypass 
State  administrative  reviews  and  have 
their  property  tax  valuations  decided 
by  a  Federal  court  judge,  unlike  other 
taxpayers  who  must  challenge  their 
property  taxes  at  the  State  and  local 
level. 

What  this  means  is  that  the  Federal 
court  will  be  in  the  business  of  tax  ap- 
praisal. Property  taxation  is  historical- 
ly a  State  and  local  matter, 

Mr.  Speaker,  I  want  to  assure  my 
colleagues  that  I  believe  this  is  an  in- 
trusion into  the  State  taxing  author- 
ity, so  I  would  urge  my  colleagues  to 
oppose  this  bill.  It  creates  wide  diversi- 
ty of  taxing  authorities  in  a  number  of 
States.  I  will  hurt  the  consumers  of 
my  area. 

Mr.  FISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
will  be  very  brief. 

We  have  been  told  that  this  is  a  con- 
gressional intrusion  into  State  taxing 
authority,  but  we  are  dealing  here 
with  the  Interstate  Commerce  clause 
of  the  Constitution. 
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Clearly,  the  effect  of  this  tax  is  to 
pass  on  the  cost  to  the  consumers  of 
natural  gas  in  other  States. 

I  might  add  that  this  measure  before 
us  is  supported  by  the  Northeast-Mid- 
west coalition  in  this  body,  although 
as  you  know,  it  is  only  11  States  that 
depose  this  tax,  so  it  is  consumers  in 
many  other  parts  of  the  Nation  that 
are  protected, 

Mr,  HUGHES,  Mr.  Speaker,  I  yield  3 
minutes  to  my  friend  and  colleague, 
the  gentleman  from  Kansas  [Mr.  Slat- 

TERY]. 

Mr.  SLATTERY.  Mr.  Speaker.  I 
thank  my  friend,  the  gentleman  from 
New  Jersey,  for  yielding  this  time  to 
me.  , 

Again,  like  my  colleague,  the  gentle- 
man from  Kansas,  it  is  not  often  that 
I  have, to  rise  in  disagreement  with  my 
friend,  the  gentleman  from  New 
Jersey,  but  on  this  occasion  I  must. 

As  far  as  I  am  concerned.  Mr.  Speak- 
er, this  bill  could  cost  school  districts 
in  many  parts  of  this  country  and 
local  governments  all  over  America 
millions  of  dollars  in  lost  tax  revenues. 
I  think  it  is  very  important  for  our  col- 
leagues to  focus  on  this  bill.  The  inter- 
state natural  gas.  pipelines,  with  this 
bill,  are  seeking  to  extend  special  tax 
benefits  that  were  first  granted  in  the 
1970's  to  the  then  financially  troubled 
railroad  industry  in  the  4-R  Act. 

This  bill  will  clearly  preempt  State 
taxing  authority  by  allowing  the  pipe- 
lines the  privilege  of  bypassing  State 
administrative  and  judicial  systems 
and  challenging  their  State  property 
taxes  directly  in  Federal  court.  I  think 
this  is  a  major  departure,  certainly, 
for  the  treatment  of  pipelines.  It 
raises  the  possibility  also  of  tying  up 
millions  of  dollars  in  tax  revenues 
from  local  governments  and  school  dis- 
tricts while  cases  are  pending  litiga- 
tion in  the  Federal  court  system. 

In  addition  to  that,  and  my  col- 
league, the  gentleman  from  "Kansas,  I 
think  did  a  good  job  of  explaining  this, 
what  will  occur  if  this  legislation 
would  pass  and  to  the  extent  that  it 
works  to  the  benefit  of  the  constitu- 
ents of  my  friend,  the  gentleman  from 
New  Jersey,  it  works  to  the  disadvan- 
tage of  my  constituent.  Every  dollar  in 
relief  that  they  would  enjoy  would 
result  in  a  dollar  increase  in  taxes  for 
taxpayers  in  other  parts  of  the  coun- 
try; so  to  the  extent  that  the  pipelines 
in  my  State  are  being  overtaxed  and  if 
those  taxes  come  down,  which  this  leg- 
islation would  like  to  achieve,  then 
taxes  on  other  classes  of  property 
owners  in  my  State  would  have  to  go 
up  to  offset  the  loss  of  revenue. 

And  who  are  those  other  property 
taxpayers  in  our  State.  They  are  clear- 
ly consumers,  homeowners,  farmers, 
small  business  men  and  .women  all 
over  the  Midwest. 

So  Mr.  Speaker,  this  is  what  I  would 
call  regional  legislation.  It  certainly  is 
going  to  benefit  perhaps  some  in  other 


parts  of  the  country,  but  for  those  of 
us  who  have  large  numbers  and  miles 
of  pipelines  located  in  our  States,  this 
legislation  is  going  to  work  to  our  dis- 
advantage. 

In  closing,  just  let  me  say  that  the 
idea  of  the  Federal  Government  pre- 
empting State  authority  in  this  area 
and  the  idea  that  the  property  tax- 
ation, which  has  traditionally  been 
handled  by  the  State  level,  the  idea  of 
that  being  preempted  by  the  Federal 
Government  is  a  wrong-headed  idea  as 
far  as  I  am  concerned,  and  we  should 
defeat  it.  I  think  we  should  protect  the 
historical  authority  of  the  States  to 
deal  with  the  area  of  property  taxes. 

Railroads,  airlines,  and  truckers  al- 
ready have  special  tax  rates  in  many 
jurisdictions.  States  and  localities  are 
already  facing  erosion  in  State  taxing 
authority,  disruption  in  the  budgets  of 
local  governments  and  school  districts, 
and,  ultimately,  a  shift  in  the  property 
tax  burden  to  other  classes  of  taxpay- 
ers like  homeowners,  personal  proper- 
ty owners,  farmers,  ranchers,  and 
small  business  people. 

Enactment  of  this  legislation  could 
open  the  door  to  even  more  special  tax 
preferences  being  sought  by  other  reg- 
ulated industries.  In  my  home  State  of 
Kansas,  our  State  government  is  in 
the  midst  of  implementing  a  new  prop- 
erty tax  classification  system.  Proper- 
ty taxation  traditionally  has  been  a 
function  of  States,  not  of  the  Federal 
Government.  It  should  remain  so.  I 
join  with  the  Multistate  Tax  Commis- 
sion in  opposing  H.R.  2953  and  I  hope 
my  colleagues  will  also  oppose  this 
bill. 


D  1815 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  let  me 
also  echo  the  words  of  my  friend,  the 
gentleman  from  Kansas,  in  acknowl- 
edging the  fine  contributions  of  our 
friend  from  New  Jersey,  and  most  of 
the  time  in  this  House  I  usually  agree 
with  him,  too,  but  this  time  I  think  we 
have  got  a  bad  bill  on  our  hands. 

The  19  major  pipelines  that  carry 
gas  on  the  interstate  market  in  this 
country  carry  about  90  percent  of  the 
gas,  to  be  precise.  For  those  19  pipe- 
lines that  carry  90  percent  of  the  natu- 
ral gas  in  this  country  in  the  interstate 
market,  this  bill  grants  a  special-inter- 
est tax  break.  That  is  the  bottom  line. 

I  suppose  we  could  do  that  in  this 
Congress  if  we  wanted  to,  if  we  were 
using  Federal  funds  to  grant  a  tax 
break  to  19  companies,  but  that  is  not 
what  this  bill  does.  This  bill  grants  a 
tax  break  not  out  of  Federal  funds  but 
out  of  local  funds,  out  of  school  dis- 
tricts around  this  country. 

In  Louisiana  alone,  this  will  cost 
school  districts  and  local  governments 
$17  million.  Somebody  else  will  have 
to    pay    that    $17    million— somebody 
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else,  a  farmer,  perhaps  a  homeowner, 
perhaps  somebody  else  to  pay  for  the 
tax  break  that  the  19  pipeline  compa- 
nies get  in  this  bill. 

Mr.  Speaker,  let  me  make  it  clear 
that  Louisiana  does  not  discriminate 
against  interstate  pipelines.  Interstate 
pipelines  in  Louisiana  are  assessed  at 
60  percent  of  the  rate  of  interstate 
pipelines.  We  adjust  our  taxes  to  make 
sure  we  have  equal  taxation  on  that 
unequal  assessment  basis,  and  that  is 
by  court  decision.  We  do  not  discrimi- 
nate. 

This  bill  would  force  discrimination. 
It  would  force  discrimination  in  favor 
of  the  interstate  pipelines,  and  it 
would  force  us  to  readjust  our  tax  base 
against  those  who  support  the  schools 
and  those  who  support  the  local  gov- 
ernments in  our  State.  That  is  going 
to  be  true  all  over  America. 

This  bill  is  bad  legislation.  We  ought 
to  defeat  it.  It  is  bad  because  of  one 
additional  reason,  even  though  the 
author  of  the  bill  has  indicated  they 
tried  to  correct  the  problem,  as  point- 
ed out,  in  the  regulatory  fees  that  are 
used  to  regulate  for  safety  purposes 
pipelines  across  America,  keep  in  mind 
that  there  is  a  thin  line  between  a  tax 
and  a  fee.  The  railroads  in  Oregon 
have  already  gone  to  court  and  have 
successfully  gotten  a  court  decision 
that  said  regulatory  fees  to  protect  the 
safety  of  the  lives  of  people  in  Oregon 
were  discriminatory  taxation  in 
Oregon. 

Mr.  Speaker,  we  think  we  have  it 
corrected  in  this  bill.  Let  me  tell  the 
Members  something,  railroads  will 
think  otherwise,  and  so  will  pipelines. 
Not  only  do  they  have  the  right  in  this 
bill  to  contest  that  in  Federal  court, 
but  they  have  the  additional  right  to 
enjoin  the  collection  of  the  tax  in  the 
meantime.  Can  the  Members  imagine 
\  the  Pandora's  box  that  we  open  up 
)when  we  say  to  pipelines.  "You  can 
^contest  regulatory  fees  and  taxes  to 
determine  which  is  a  tax  and  which  is 
a  fee  and  tie  up  all  the  money  going  to 
schools  and  local  governments  across 
America"? 

Mr.  Speaker,  this  is  a  bad  bill.  We 
need  to  kill  it.  We  are  going  to  ask  for 
a  Recorded  vote  on  it  tonight,  and  we 
hope  we  get  one  tomorrow.  When  we 
do,  Mr.  Speaker,  we  will  ask  our  col- 
leagues to  join  us  in  opposition  to  this 
very  special  interest  tax  break  that 
will  hurt  the  citizens  of  this  country. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Washington  [Mr,  Swift], 

Mr,  SWIFT.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  iiave  received  a  letter 
from  the  Multistate  Tax  Commission 
on  behalf  of  its  executive  director  as 
well  as  the  Federation  of  Tax  Adminis- 
trators, the  National  Association  of 
Counties,  the  National  Conference  of 
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Unit  Valuation  Standards,  and  the  Na-  The  difficulty  is  that  many  States,  just  provides  for  some  redress  of  that 

tional  School  Boards  Association,  and  11  to  be  precise,  treat  pipeline  compa-  discrimination. 

what  it  points  out  in  part  is  that  the  nies  differently  than  other  commercial  I  might  say  that  pipeline  companies 

property  tax  provision  of  the  4-R  Act  properties.  That  is  the  problem,  and  just  cannot  pick  up  and  move  to  some 

was  intended  to  prohibit  alleged  dis-  all  that  this  legislation  does  is  gives  other  State.  They  are  sort  of  locked 

crimination  of  State  taxation  in  rates  them  a  forum  and  a  mechanism  to  into    that    State.    They    cannot,    like 

and  assessments  of  railroad  property,  prevent  that  kind  of  discrimination.  other  companies  which  are  discrimi- 

In  fact,  it  does  much  more.  Some    $67    million    is    exported    to  nated  against,  move  their  factories  to 

Mr.  Speaker,  it  grants  the  railroads  other    States,    consuming    States,    by  some  other  State.  The  pipeline  compa- 
the  privilege  of  bypassing  State  ad-  those    that    assess    companies    at    a  nies  have  to  go  through  a  State  be- 
ministrative    and   court    reviews,    and  higher  ratio  of  valuation  or  impose  a  cause  of  the   requirement   that  they 
going  directly  into  Federal  court.   It  higher    tax    and,    of    course,    that    is  have  some  direct  route, 
allows  the  railroads  to  l)e  granted  in-  passed  on  to  the  consumers.  That  is  xhis  is  just  basic  equity  and  basic 
junctlve  relief   while   their  cases  are  the  difficulty,  and  that  is  what  this  fairness,   and    I    would   urge   my   col- 
pending  and.  further,  it  gives  the  Fed-  bill  attempts  to  redress,  and  that  is  leagues  to  support  the  legislation, 
eral  courts  purview  over  all  types  of  why  the  Northeast/Midwest  Coalition  ^^   Speaker.  I  thank  my  colleagues 
SUte  taxation,  not  just  property  tax-  and  many  other  organizations  around  jg^  all  of  those  wonderful  accolades, 
ation.  These  are  special  privileges,  un-  the  country  and  parts  of  the  country  ^^  BEREUTER   Mr.  Speaker,  I  rise  in  op- 
available  to  the  average  business  or  in-  are  concerned  about  the  discriminate-  posi,jon  to  this  legislation  so  that  we  are  able 
dividual  property  owner.  ry   taxation.  This  merely   provides  a  ,g  ^^^^  carefully  examine  the  implications  of 

What  this  legislation  purports  to  do  forum  for  that  question  to  be  litigated.  ,_,  p    2953  on  State  tax  law    This  measure 

is  to  give  those  same  loopholes  to  gas  It  does  nothing  more   nor  less  than  contains  language  similar  to  that  m  section 

transmission,  and  I  believe  that  is  in-  that.                      .,     ^       ,           .„  ..  306  of  the  4-R  Act  which  bars  States  from 

appropriate.  I  urge  my  colleagues  to  Mr   TAUZIIjT  Mr.  Speaker,  will  the  ^^^^^   ,3^    policies   concerning    railroads. 


vote  against  this  bill. 


gentleman  yield? 


)te  againsi  mis  oiii.  Kciiticiuoi.  jr.c.u.                            ,           ,^  Such  provisions  have  been  used  by  the  rail 

Mr.  HUGHES.  Mr.  Speaker.  I  yield  1  Mr.  HUGHES.  am  happy  to  yield  ^^^^^  ^  ^,^^^,^  ^g  ^  million  persor4l  proper- 
minute  to  the  distinguished  gentleman  to  the  gentleman  from  Louisiana^  ^^  Nebraska.  As  is  the  case  in  other 
from  Minnesota  [Mr.  SiKORSKi].  Mr.   TAUZIN.   Mr.   Speaker,   let   me  ^                  railroads  have  araued  that  thev 

Mr.    SIKORSKI.    Mr.    Speaker.     I  try  to  explain  the  problem  as  the  gen-  ^,!J'S  t^^^^'^tom^^^^^^ 

share  the  oft-repeated  respect  for  the  tlemans  bill  affects  taxation  in  Louisi-  '^^^^^^l^^  TNeSa  ^cause  thS 

gentleman  from  New  Jersey,  but  this  ana.  ^        exemnis  some  other  tvoes  of  commer- 

is  a  controversial  bill,  very  controver-  There  are  two  figures  used  in  assess-  fTn.l^J^L^T,c-u\^J,^ 

sial  for  a  lot  of  States  and  Members  of  ing  tax  bills  against  property  in  Louisi-  '^'^^  ^1°^  m In  H.cn^?,o  f  ,?'  L„i.  of  .  iQfl7 

Congress  from  those  States,  especially  ana.  One  is  the  valuation  of  a  proper-  This  taxation  depute  is  the  ^esu^t  of  a  1987 

where  we  have  a  significant  impact  on  ty.  and  the  second  is  the  percentage  ["""9  by  a  US.  district  court,  which  held  that 

^Ltlx    revenues   which    will    then  that  it  is  taxed  on.  the  millage  rates,  there  was  discrimination  against  rail  car  line 

have  to  be  picked  up  by  local  business-  In  Louisiana  by  court  decision  inter-  '^°"'P«"'f  ^''f  fV a°.'J  ^JTT  f  ^..nn" 

es  and  schools  and  farmers  and  home-  state  pipelines  are  valued  at  60  percent  9"age  of  the  4-R  Act  Since  this  decision 

owners  and.  according  to  the  pipeline  of  intrastate  pipelines.  As  a  result,  the  other  Federa^  lawsuits  seeking  tax  exemptions 

industry,  the  tax  break  for  pipelines  in  percentage  that  is  taxed  is  different  to  ^a^e  now  k^n  filed  by  two  pipeline  compa- 

Minnesota  will  total  some  $8  million  accommodate  that  difference  in  valu-  mes  and  in  State  court  by  a  telephone  compa- 

annually.  and  although  there  are  no  ation.   so   that   the   end   result   is   an  "V  According  to  the  Nebraska  Tax  Corrirriis- 

hard  figures,  apparently  from  the  na-  equal  taxation.  There  is  a  15  percent  sioner,  if  these  claimants  are  success  ul,  the 

tional  revenue  loss,  the  Federation  of  applied  to  intras.  and  25  percent  ap-  State  of  Nebraska,  for  example,  would  lose 

Tax    Administrators    and    the    Multi-  plied  to  interstates.  to  make  up  for  the  6.5  billion  dollars  worth  of  value  or  approxi- 

state  Tax  Commission,  the  two  major  difference  in  the  60-percent  and  the  mately  $161.5  million  in  local  tax  revenues. 

associations  of  State  tax  administra-  100-percent  valuation.  The  net  effect  Originally,  the  purpose  of  the  4-R  Act  was 

tors,  estimate  that  the  tax  break  for  is  equality  of  taxation.  «o  assist  m  the  restoration  of  the  financial  and 

pipelines  could  reach  as  high  as  $500  Under  the  gentlemans  bill,  that  25  operational    stability    of    the    ailing    railway 

million  annually  because  of  the  impact  percent  would  have  to  be  reduced  to  system    Many  States  were  clearly  guilty  of 

of  H.R.  2953.  15  percent,  and  under  the  State  law.  overtaxing  railroad  companies  relative  to  other 

Again,  groups  opposed  to  this  meas-  we  could   not   value  the   property   at  commercial    and    industrial    properties.    The 

ure  include  the  National  Association  more  than  60  under  the  gentlemans  intent  of  section  306  was  to  prevent  retaliatory 

of     Counties,     the     National     School  bill,  and  the  interstates  would  get  a  legislation  by  States  with  discnminatory  equali- 

Boards  Association,  the  National  Gov-  big  break  of  $17  million.  zation  and  assessment  schemes.   However. 

emors'  Association,  the  Federation  of  Mr.  HUGHES.  Mr.  Speaker,  reclaim-  these  provisions  now  unexpectedly  seem  to 

Tax    Administrators,    the    Multistate  ing  my  time.  I  am  not  sure  that  this  be  used  and  expanded  to  challenge  a  number 

Tax  Commission,  and  the  National  As-  legislation  would  do  that.  What  this  of  much  different  State  tax  programs  and  situ- 

sociation  of  Regulatory  Utility  Com-  legislation    would    do.    however,    is    it  ations,  including; 

raissioners.  would  provide  a  forum  for  interstate  First,    property    tax    exemptions    suctj    as 

Mr.  HUGHES.  Mr.  Speaker.  I  yield  pipeline  companies  to  go  to  the  Feder-  those  m  Nebraska,  Washington,  Florida.  Cali- 

myself  such  time  as  I  may  consume.  al  court,  if  that  pipeline  company  is  forma,  Iowa,  and  North  Dakota: 

Mr.  Speaker,  we  are  talking  about  being  discriminated   against,  as  com-  Second,   railroad   safety  assessment  fees 

basic  equity.  If  a  State  does  not  dis-  pared    with    other    like    commercial  such  as  that  in  Oregon;  and 

criminate  against  pipeline  companies,  property.  Third,  carrier  income  tax  such  as  that  in 

the  State  has  nothing  to  fear.  It  has  l>een  argued  that  it  is  going  to  West  Virginia 

Mr.  Speaker.  I  say  to  my  colleague,  impose    a    burden    on    those    States  I  am  fearful  that  by  extending  the  use  of  this 

the   gentleman   from   Louisiana,   that  where     the    pipeline    company     go^  section  306  language  to  natural  gas  pipelines, 

basically  I  do  not  know  how  Louisiana  through.  That  is  true  if.  in  fact.  wha]t  as  contemplated  by  H.R  2953,  we  will  experi- 

assesses    property    other    than    intra-  that   State    is   doing    is    imposing    ah  ence  an  erosion  of  the  tax  base  of  our  States 

state  pipeline  companies,  but  if  in  fact  unfair  burden  on  the  pipeline  compa-  coupled  with  an  unwarranted  interference  in 

Louisiana  and  other  States  are  treat-  ny.  thereby  lessening  the  tax  on  other  the  tax  policy  of  our  States, 

ing  pipeline  companies  like  other  com-  property  within  the  State.  That  is  dis-  Further  study  is  needed  to  determine  the 

mercial  property,  then  there  should  t>e  crimination   no   matter  what   we  say  effect  of  this  provision  in  H  R.  2953  on  State 

no  problem.  about  it.  It  is  discriminatory,  and  this  tax  policy.  I  urge  my  colleagues  to  reject  this 
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legislation  at  this  point  so  that  the  implk:ations  I  believe  H.R.  2953,  as  evidenced  by  the  ef-  There  is  increasing  concern  from  local  gov- 
of  this  legislation  for  our  State  tax  laws  can  be  fects  of  the  4-R  Act  in  Nebraska,  could  result  emments.  educators  and  taxpayer  groups 
more  completely  and  carefully  explored.  This  in  an  inappropriate  Federal  inten/ention  into  that  this  legislation  is  unwan^anted  For  exam- 
proposed  legislative  action  is  premature.  State  power  to  tax.  I  fear  pipelines,  like  rail-  pie.  the  National  Association  of  Counties  op- 
Mrs.  SMITH  of  Nebraska.  Mr.  Speaker.  I  roads  before  them,  would  now  be  able  to  poses  the  bill.  The  American  Farm  Bureau 
nse  today  to  voice  my  cor>cerns  over  H.R.  challenge  State  property  tax  bills  and  not  pay  which  represents  more  than  3  6  million  farm 
2953.  a  bill  that  would  limit  the  power  of  the  their  share  for  schools  and  other  essential  families  opposes  this  bill  The  National  School 
States  to  impose  taxes  on  interstate  natural  State  and  local  services^  Board  Association  which  represents  more 
gas  transmission  property.  It  is  imperative  that  Congress  consider  the  ,han  95,000  school  board  members  is  also 

The  measure  will  allow  Federal  courts  to  revenue  impact  on  States  when  adopting  leg-  opposed 

determine  whether  certain  State  taxes  on  nat-  islatkin  such  as  H.R.  2953.  Such  legislation  Although  supporters  claim  it  is  a  tax  oack 

ural  gas  pipeline  property  would  burden  and  expawls  the  Federal  Government's  role  in  the  age  that  will  provide  equity  for  the  pipelir^s,  it 

discriminate-    against     interstate    commerce.  f.^'®|J"?°"^,^  ^^' *^  f^^^'f  J*  "^^^^^^^  will  in  fact,  create  tax  discrimination  by  giving 

Such  power  was  prevwusly  barred  in  most  "^^  States    ability   to   adequately  fund   vital  tax  breaks  to  a  major  property  taxpayer  that  il 

cases  and  thus  required  pipeline  companies    ^^^^^^^^ ^,  m»»,     l    k                .  .  "ot  given  to  other  individual  taxpayers. 

to  seek  relief  in  State  courts.  It  will  also  grant  ^  The  Governor  of  Nebraska  has  requested  j^^  j  ,j  ^  claims  that  it  is 
iniunctive  relief  while  cases  are  pending.  Congress  to  reexamine  the  property  tax  provi-  en  itiL  to  sS"  treafS  iSause  the  J 
H.R.  2953,  If  approved.  would'^ranJ^pipeline  ^  5  i?^"  TeStor?a7?a1erThe't1  ^oT^^o^S^tZ'^:!:;^:  ^e'^^:^Jt 
companies  tax  treatment  similar  to  that  Con-  "  f  ^""f  ^'  J  988,  editonal  sta  ed.  The  fact  ^^  ,^  ^  Congress  However  the  oioeli^ 
gress  gave  the  railroad  industry  in  1976  under  ^^^^t  the  law  has  become  a  tool  to  tear  down  °S™s  ^A^xoox^e^iie^Z^^i 
the  Railroad  Revitalization  and  Regulatory  existing  State  tax  systems  strongly  suggests  S  any  tfx  reS  i?  w^aSe^  S  c^^^^ 
Reform  Art^4  R  Art—Piihiir  I  aw  Q4  ?in  *^'  somebody  has  gone  too  far."  Vrc.  .  re"ei  is  warranieo.  iney  cnarge 
"TSr4-R /ctlas'pa's^'eS^t^ToSd'states  J"  "^^^  of  these ^tements  and  efforts.  I  Tr^:^''::^:::^^: ^T^s^TsZ' 
from  taxing  rail  companies  in  discnminatory  ^'^^^^^^  P^«-«'-«  'o  consider  passage  of  tbn  was  cha"enge7by  Ihe^t^efF^^^^^^^^ 
ways  and  to  assist  in  the  restoration  of  the  •,  '  '  colleagues  to  vote  "no  "  '"ore,  most  pipelines  have  not  pursued  reme- 
cl^cVpf^fTeT?  Act':iSZrrh:r;r^^^  ^!^^^^^ofmrSiZ^''u.  speaker.  *-  through  the  States'  legal  or  legislative 
be  unfa  rl«  tivL  '  oPPO^e  H.R.  2953.  If  this  bill  is  enacted  it  will  '^^'^w  process. 
mTJIwI  h!r.,..co  ^.  ^«  .  -  A^  cost  our  counties  and  school  districts  millions  ^^^  interstate  natural  gas  pipeline  industry 
However,  because  of  recent  court  deci-  q,  ^^^^  j„  j^g,  ^^^^^^^  ^  ^^  ,^g  ,^,g^  wants  to  ease  its  property  tax  burden  at  the 
sions.  I  am  concerned  about  granting  the  5,3,3  ^gtural  gas  pipeline  industry  substantial  expense  of  individual  taxpayers.  The  industry 
pipeline  industry  some  of  the  privileges  grant-  ^^  ^^^^^  "  wants  to  join  the  railroads,  who  got  this  spe- 
ed to  the  railroads  in  1 976  Recently,  we  have  jy^  pipelines  are  asking  for  special  cial  tax  treatment  in  the  Railroad  Revitalization 
run  into  troiAle  in  Nebraska  because  of  unin-  privileges  that  are  not  granted  to  other  types  and  Regulatory  Reform  Act  of  1976  to  help 
tended  expansions  of  the  4-R  Act.  q,  taxpayers,  like  home  owners,  farmers,  and  stave  off  financial  collapse,  and  the  motor  ear- 
In  Nebraska,  judicial  interpretations  of  the  small  businesses.  For  instance  they  want  to  riers  and  the  airlines  who  received  such  treat- 
4-R  Act  have  had  the  effect  of  preempting  bypass  State  administrative  reviews  and  have  "^ent  a  few  years  ago.  The  railroads  have  suc- 
State  taxing  authonty  and  have  tied  up  mil-  ,hejr  property  tax  valuations  decided  by  a  Fed-  cessfully  exploited  the  law  and  are  getting  mil- 
lions of  dollars  in  tax  revenues  from  local  gov-  ©ral  court  judge,  unlike  other  taxpayers  who  ''ons  of  dollars  in  tax  breaks.  For  example,  in 
ernments  and  school  districts.  I  fear  similar  in-  ^ust  challenge  their  property  taxes  at  the  Washington  State  there  is  a  railroad  case 
terpretation  of  H.R.  2953  would  do  the  same,  state  and  local  level.  What  this  means  is  that  pending  in  which  over  $6  million  is  enjoined 
Nebraska  faces  the  loss  of  two  pending  t^e  Federal  courts  will  be  in  the  business  of  <rom  32  of  the  39  counties.  In  a  pending  Cali- 
lawsuits  challenging  its  property  tax  system  tax  appraisal.  Property  taxation  is  historically  a  <ornia  case  four  railroads  were  granted  injunc- 
and  faces  more  in  the  future.  Citing  the  provi-  state  and  local  matter.  As  a  former  State  tax  t've  relief  of  over  $1 1  million 
sions  under  the  4-R  Act,  three  railroads  and  commissioner,  let  me  assure  my  colleagues  The  telecommunications  industry  and  elec- 
three  railcar  line  companies  have  brought  that  this  is  a  blatant  intrusion  into  State  taxing  trie  utility  industry  are  seeking  similar  tax  pref- 
suits  against  paying  any  personal  property  authority.  erenees.  The  value  of  the  property  of  all  these 
taxes  in  Netjraska  to  the  U.S  district  court.  jhe  pipelines  claim  that  they  are  simply  industries— having  received  or  seeking  such 

Because  of  these  eases.  Nebraska  is  facing  asking  for  property  tax  relief,  but  this  bill  ex-  preferences— is.   according   to    1981    census  • 
erosion  in  Slate  taxing  authority  and  the  dis-  tends  that  special  treatment  to  any  new  taxes,  data,  close  to  Si 60  billion.  There's  a  lot  at 
ruption  in  the  budgets  of  local  governments  rates,  or  exemptions,  far  beyond  just  property  stake.                         | 
and  school  districts.  taxes.    Furthermore,   the   gas   pipelines   are  In  light  of  the  Panccra's  box  that  this  legis- 
Countries.  cities,  and  school  districts  across  asking  to  have  their  tax  payments  enjoined  lation   will   open,    I    Age    my   colleagues   to 
Nebraska  have  been  harmed  as  a  result  of  while  their  cases  are  pending— a  benefit  not  oppose  this  bill.             V 
successful   challenges   brought   by   railroads  granted  to  other  taxpayers  who  must  pay  first  Mr.  DAUB.  Mr.  Speakter.  this  bill  should  not 
and  rail  car  companies  against  Nebraska's  and  seek  refunds  later.  Most  importantly,  the  be  considered  under  suspension  of  the  rules, 
property  tax.  Injunctive  relief  provision  will  create  budgetary  This  bill  gives  gas  pipeline  companies  the 
The  short  term  impact:  It  is  estimated  that  havoc  for  our  local  communities  who  depend  same  legal  privileges  cun-ently  enjoyed  by  rail- 
Si  2  million  in  property  taxes  for  this  tax  year  on  a  stable  property  tax  base.  roads,   specifically;   Easy  access  to  Federal 
will  be  lost.  Well  over  half  of  this  money  goes  The  pipeline  industry  claims  that  any  tax  court  to  fight  State  tax  policies,  and  injunctive 
to  school  districts.  relief  It  receives  will  be  passed  onto  the  con-  relief  from   Federal   court  when  challenging 

Eighty  of  Nebraska's  93  counties  have  rail-  sumer.  I  am  here  to  tell  you  that  the  loss  in  State  taxes, 

road  tracks  or  other  rail  property  and.  thus,  at  revenues  to  our  communities  must  be  made  These  special  legal  privileges  were  given  to 

least  temporarily  have  lost  personal  property  up  somewhere  else  and  most  likely  that  will  railroads  in  legislation  known  as  the  4-R  Act. 

tax  revenues  they  normally  collect.  The  Alii-  be  out  of  the  pockets  of  individual  taxpayers.  They  were  included  in  the  4-R  Act  to  address 

ance,  NE.  school  district  lost  $177,000  in  tax  like  home  owners,  farmers,  and  small  busi-  cases  of  discrimination   where   rail   property 

revenue  this  year.  The  North  Platte  School  nesses.  was  assessed  and  valuated  at  higher  rates 

District,  a  disariet  where  enrollment  is  growing.  The  pipelines  claim  they  are  eligible  for  up  than  other  commercial  and  industrial  property, 

lost  $288,000  this  past  year.  to  $67  million  in  annual  tax  savings.  These  are  In  recent  court  challenges,  railcar  compa- 

The  long-term  effect:  The  act  could  force  revenues  used  to  fund  our  schools  and  essen-  nies  and  railroads  have  used  these  statutes  to 

the  Nebraska  unicameral  to  consider  a  major  tial  community  services.  I  believe  that  my  eol-  challenge    the    payment    of    property    taxes, 

restructuring    in    the    State's    property    tax  leagues  are  as  concerned   as   I   am   about  Where  there  is  any  difference  in  tax  treatment 

system.  In  otier  words,  the  4-R  Act  has  pre-  maintaining  a  stable  economic  base  for  our  of  property,  railroads  have  initiated  suits, 

empted  the  State's  taxing  authority  and  threat-  communities.  The  bill  would  jeopardizethat  In  Nebraska,  railroads  have  won  a  court  in- 

ened  the  integrity  of  the  State  tax  system.  stability.                                             ^"^^  junction  and,  consequently,  are  not  liable  for 
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personal  property  taxes,  iftis  actKXi  may  give 
railroads  a  degree  or  relief,  but  it  also  threat- 
ens the  ability  of  local  governments  and 
schools  to  provide  services  to  tf>e  people  ttiey 
serve. 

I  feel  it  IS  unwise  to  give  a  similar  privilege 
to  anotf>er  industry  until  the  long-term  effects 
of  tfw  4-R  Act  are  known 

Mr.  HUGHES.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  (Mr.  Hughes]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2953.  as  amended. 

The  question  was  taken. 

Mr.  TAUZIN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 
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GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,   I   ask 

unanimous  consent  that  all  Members 

.may  have  5  legislative  days  in  which  to 

revise  and  extend   their   remarks  on 

H.R.  2953.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


TEMPORARY  SAFE  HAVEN  ACT 
OF  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4379)  to  amend  the  Immigration 
and  Nationality  Act  to  provide  to 
aliens  who  are  nationals  of  certain  for- 
eign states  in  crises  authorization  to 
remain  temporarily  in  the  United 
States,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4379 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

S£(TIO\  I.  SHOUT  TITLF.. 

This  Act  may  be  cited  as  the  "Temporary 
Safe  Haven  Act  of  lUS'. 

SKI.  2.  eSTABUSHWK^T  Of  STiTI  TORY  PKIHKIHRK 
TO  PEKMIT  AUt:\S  HHO  «««.  MTIO\. 
ALS  Of  (fKTil\  fORflUS  STkTES  IS 
CRISIS  TO  Rf.\IAI\  TEMPORARILY  l\ 
THE  I  SITED  STk  TES. 

la>  Is  General.— The  Immigration  and 
Nationality  Act  is  amended  by  inserting 
after  section  244  the  following  new  section: 

"AirmORIZATlON  TO  REMAIN  TEMPORARILY 

"Sec.  244A.  la)  In  General.— In  the  case  of 
an  alitn  who  is  a  national  of  a  country  des- 
ignated under  subsection  'b)  and  who  meets 
the  requirements  of  subsection  'O.  the  Attor- 
ney General,  in  accordance  with  this  sec- 
tion— 

"ID  shall  permit  the  alien  to  remain  tem- 
porarily m  the  United  States  and  shall  not 
deport  the  alien  from  the  United  States:  and 

"121  shall  authorize  the  alien  to  engage  in 
employment  m  the  United  States  and  pro- 


vide the  alien  with  an  'employment  author- 
ized' endorsement  or  other  appropriate  work 
permit. 

"'bJ  Designations  of  Foreign  States.— ill 
The  Attorney  General,  after  consultation 
with  appropriate  agencies  of  the  Govern- 
ment, may  de.tignate  any  foreign  state  lor. 
m  the  case  of  a  finding  under  subparagraph 
IB',  all  or  any  part  of  such  foreign  state) 
under  this  subsection  only  if— 

"lAi  the  Attorney  General  finds  that  there 
IS  an  ongoing  armed  conflict  within  the 
state  and.  due  to  such  conjlict.  requiring  the 
return  of  aliens  who  are  nationals  of  that 
state  to  that  state  would  pose  a  substantial 
threat  to  their  personal  safety: 

"IB)  the  Attorney  General  finds  that— 

"li)  there  has  been  an  earthquake,  flood, 
drought,  epidemic,  or  other  environmental 
disaster  m  the  state  resulting  in  a  substan- 
tial, but  temporary,  disruption  of  living 
conditions  in  the  area  affected. 

"Hi)  the  foreign  state  is  unable,  temporari- 
ly, to  handle  adequately  the  return  to  the 
state  of  aliens  who  are  nationals  of  the 
state,  and 

"iiii)  the  foreign  state  officially  has  re- 
quested designation  under  this  paragraph: 
or 

"tCl  the  Attorney  General  finds  that— 

"H)  there  eiist  extraordinary  and  tempo- 
rary conditions  in  the  foreign  state,  and 

"Hi)  taking  into  account  immigration,  hu- 
manitarian, and  international  concerns,  re- 
quiring the  return  of  aliens  who  are  nation- 
als of  that  state  would  not  be  m  the  national 
interest  of  the  United  States. 
A  designation  of  a  foreign  state  lor.  in  the 
case  of  a  determination  under  paragraph 
HUB),  all  or  any  part  of  such  foreign  state) 
under  this  paragraph  shall  not  become  effec- 
tive unless  notice  of  the  designation  Hnclud- 
ing  a  statement  of  the  findings  under  this 
paragraph  and  the  effective  date  of  the  des- 
ignation) IS  published  in  the  Federal  Regis- 
ter. 

"12)  The  designation  of  a  foreign  state  lor. 
m  the  case  of  a  determination  under  para- 
graph I  DIB),  all  or  any  part  of  such  foreign 
state)  under  paragraph  ID  shall— 

"I A)  take  effect  upon  the  date  of  publica- 
tion of  the  designation  under  such  para- 
graph, unless  the  Attorney  General  other- 
wise provides  in  the  notice  published  under 
such  paragraph,  and 

"IB)  shall  remain  in  effect  until  the  date 
of  a  determination  under  paragraph  I3)IB). 

""I3)IA)  Not  less  often  than  annually  the 
Attorney  General,  after  consultation  with 
appropriate  agencies  of  the  Government, 
shall  review  the  conditions  in  each  foreign 
state  lor.  in  the  case  of  a  determination 
under  paragraph  IDIB).  all  or  any  part  of 
such  foreign  state)  for  which  a  designation 
is  in  effect  under  this  subsection  and  shall 
determine  whether  the  conditions  continue 
to  justify  such  designation  under  this  sub- 
section. 

"IB)  If  the  Attorney  General  determines 
under  subparagraph  (Ai  that  a  foreign  state 
lor.  in  the  case  of  a  determination  under 
paragraph  IDIBI.  all  or  any  part  of  such  for- 
eign state)  no  longer  meets  the  conditions 
.for  designation  under  paragraph  ID.  the  At- 
torney General  shall  terminate  the  designa- 
tion by  publishing  notice  in  the  Federal  Reg- 
ister of  the  determination  under  this  sub- 
paragraph imcluding  the  basis  for  the  deter- 
mination!. Such  termination  is  effective  in 
accordance  with  subsection  Id)i3). 

"iC)  If  the  Attorney  General  determines 
under  subparagraph  (A)  that  a  foreign  state 
lor.  m  the  case  of  a  determination  under 
paragraph  HUB),  all  or  any  part  of  such  for- 


eign state)  continues  to  meet  the  conditions 
for  the  designation,  the  Attorney  General 
may  extend  the  designation  and  shall  pro- 
vide on  a  timely  basis  for  the  publication  of 
notice  of  the  determination  lincluding  the 
basis  for  the  extension)  in  the  Federal  Regis- 
ter 

"Id  Aliens  Eligible  for  Benefits.— ID 
Subject  to  paragraphs  I2)  and  I3).  an  alien, 
who  is  a  national  of  a  state  designated 
under  subsection  lb),  meets  the  requirements 
of  this  paragraph  only  if— 

"lAi  the  alien  has  been  continuously  phys- 
ically present  in  the  United  States  since  the 
effective  date  of  the  most  recent  designation 
of  that  state:  and 

"IB)  to  the  extent  and  in  a  manner  which 
the  Attorney  General  establishes,  the  alien 
registers  for  the  benefits  of  this  section. 
The  Attorney  General  may  require  payment 
of  a  reasonable  fee  as  a  condition  of  register- 
ing an  alien  under  subparagraph  IB)  or  oth- 
erwise providing  an  alien  with  an  "employ- 
ment authorized'  endorsement  or  other  ap- 
propriate work  permit  under  this  section. 

"12)  In  the  determination  of  an  alien's  eli- 
gibility for  tienefits  under  this  section  — 

""I A)  the  provisions  of  paragraphs  114). 
120).  121).  125).  and  132)  of  section  2121a) 
shall  not  apply: 

"IB)  except  as  provided  in  subparagraph 
IC).  the  Attorney  General  may  waive  any 
other  provision  of  section  212ia)  in  the  case 
of  individual  aliens  for  humanitarian  pur- 
poses, to  assure  family  unity,  or  when  it  is 
otherwise  in  the  public  interest: 

"lO  the  Attorney  General  may  not  waive, 
of  section  212ia)— 

"HI  paragraphs  I9)  and  HO)  irelatmg  to 
criminals): 

"Hi)  paragraph  123)  irelatmg  to  drug  of- 
fenses), except  for  so  much  of  such  para- 
graph as  relates  to  a  single  offense  of  simple 
possession  of  30  grams  or  less  of  marijuana: 

"Iiii)  paragraphs  I27).  128).  and  129)  ire- 
lating  to  national  security  and  members  of 
certain  organizations):  or 

""liv)  paragraph  133)  Irelatmg  to  those  who 
assisted  in  the  Nazi  persecution),  and 

"ID)  the  alien  shall  not  be  eligible  if  the 
Attorney  General  finds  that— 

"li)  the  alien  has  been  convicted  of  a 
felony  or  three  or  more  misdemeanors  in  the 
United  States:  or 

"Hi)  the  alien  is  described  in  section 
243ih)l2). 

"13)  The  Attorney  General  shall  withdraw 
any  l)enefits  provided  to  an  alien  under  this 
section  if— 

"lA)  the  Attorney  General  finds  that  the 
alien  was  not  in  fact  eligible  for  such  l>ene- 
fits  under  this  section. 

"IB)  except  as  provided  m  paragraph  I4) 
and  subsection  Ie)i3).  the  alien  has  not  re- 
mained continuously  physically  present  in 
the  United  States  from  the  date  the  alien 
.first  was  provided  benefits  under  this  sec- 
tion, or 

'"lO  the  alien  fails,  without  good  cause,  to 
register  with  the  Attorney  General  annually, 
in  a  form  and  manner  specified  by  the  Attor- 
ney General. 

"14)  For  purposes  of  paragraphs  IDIA)  and 
I3)IB)  of  this  subsection  and  subsection  If), 
an  alien  shall  not  be  considered  to  have 
failed  to  maintain  continuous  physical  pres- 
ence in  the  United  States  by  virtue  of  brief, 
casual,  and  innocent  absences  from  the 
United  States,  without  regard  as  to  whether 
such  absences  were  authorized  by  the  Attor- 
ney General. 

"Id)  Documentation.— ID  At  the  time  of 
approval  of  benefits  with  respect  to  an  alien 
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under  subsection  Ic),  the  Attorney  General 
shall  provide  for  the  issuance  of  such  tempo- 
rary documentation  and  authorisiation  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section. 

"12)  Subject  to  paragraphs  (3)  and  14), 
such  documentation  and  authorization 
shall  be  valid  for  an  initial  period  of  not  less 
than  3  months  and  not  more  than  18 
months.  The  Attorney  General  may  stagger 
the  periods  of  validity  of  the  documentation 
and  authorization  in  order  to  provide  for  an 
orderly  renewal  of  such  documentation  and 
authorization  and  for  an  orderly  transition 
lunder  paragraph  13))  upon  the  termination 
of  a  designation  of  a  foreign  state  (or,  in  the 
case  of  a  determination  under  subsection 
ibliDlBl,  all  or  any  part  of  such  foreign 
stale). 

"13)  If  the  Attorney  General  terminates  the 
designation  of  a  foreign  state  (or,  in  the  case 
of  a  determination  under  subsection 
lb)(l)iBI,  all  or  any  part  of  such  foreign 
state)  under  subsection  (b)(3)(B),  such  ter- 
mination ihall  only  apply  to  documentation 
and  authorization  issued  or  renewed  after 
the  date  of  the  publication  of  notice  of  the 
determination  under  that  subsection  (or,  at 
the  Attorney  General's  option,  after  such 
penod  ajter  the  date  of  the  finding  as  the  At- 
torney General  determines  to  be  appropriate 
in  order  to  provide  for  an  orderly  transi- 
tion). 

"(e)  Benefits  and  Status  During  Period 
OF  Extension.— During  a  period  in  which  an 
alien  is  provided  benefits  under  this  sec- 
tion— 

"ID  the  alien  shall  not  tie  considered  to  be 
permanently  residing  in  the  United  States 
under  color  of  law: 

"I2)IA)  the  alien  shall  not  be  eligible  for 
any  program  of  public  assistance  furnished 
under  Federal  law,  and  (B)  a  State  or  politi- 
cal subdivision  may  treat  the  alien  as  l>eing 
unlawfully  present  in  the  United  States  for 
purposlfs  of  determining  the  alien's  eligibil- 
ity for  State  and  local  programs  of  public 
assistance: 

"'13)  the  alien,  with  the  prior  consent  of  the 
Attorney  General,  may  travel  abroad  tempo- 
rarily; and 

"14)  the  period  shall  not  be  counted  as  a 
period  of  physical  presence  in  the  United 
States  for  purposes  of  section  244(a). 

"(f)  Construction  of  Provisions.— (  D 
Nothing  in  this  section  shall  be  construed  as 
requiring  that  an  alien  must  be  apprehend- 
ed in  order  to  become  eligible  for  benefits 
under  this  section. 

"12)  This  section  shall  constitute  the  exclu- 
sive authority  of  the  Attorney  General  under 
law  to  permit  aliens  (who  are  otherwise  de- 
portable or  who  have  been  paroled  into  the 
United  States  by  virtue  of  their  particular 
nationality  or  region  of  foreign  state  of  na- 
tionality) to  remain  in  the  United  States 
temporarily  by  virtue  of  their  particular  na- 
tionality or  region  of  foreign  state  of  na- 
tionality. Ttie  previous  sentence  shall  specif- 
ically supersede  the  Attorney  General's  au- 
thority to  extend  periods  of  voluntary  depar- 
ture under  the  ninth  sentence  of  section 
2421b)  or  under  section  244(e)(1),  or  to  pro- 
vide for  deferred  action  in  cases  covered 
under  the  previous  sentence,  but  shall  not 
supersede  section  243(h). 

"ig)  Annual  Report.— The  Attorney  Gener- 
al, after  consultation  with  the  appropriate 
agencies  of  the  Government,  shall  report  to 
the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  of  the  Senate 
annually  on  the  operation  of  this  section. 
Each  report  shall  include— 

"(1)  a  listing  of  the  foreign  states  or  parts 
thereof  designated  under  this  section. 
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"(2)  the  number  of  nationals  of  each  such 
state  who  are  provided  benefits  under  this 
section,  and 

"(3)  an  explanation  of  the  reasons  why 
foreign  stales  or  parts  thereof  were  designat- 
ed under  subsection  lb)  and,  with  respect  to 
foreign  states  or  parts  thereof  previously 
designated,  why  the  designation  was  termi- 
nated or  continued  under  such  subsection. 

"(h)  No  Judicial  Review.— There  shall  be 
no  judicial  review  of  any  determination 
made  by  the  Attorney  General  under  this 
section. ". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  inserting 
after  the  item  relating  lo  section  244  the  fol- 
lowing new  item: 

"Sec.  244A.  Authorization  to  remain  tempo- 
rarily. ". 

.SKI".  3.  KfFEiriYE  DATE. 

The  amendments  made  by  this  Act  shall 
lake  effect  90  days  after  the  date  of  its  enact- 
ment. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Kentucky  [Mr. 
Mazzoli]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Georgia  [Mr.  Swindall]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  distinguished  gen- 
tleman from  New  York  [Mr.  Fish], 
the  distinguished  gentleman  from 
Georgia  [Mr.  Swindall],  and  I  intro- 
duced H.R.  4379  to  fill  a  gap  in  current 
U.S.  immigration  law. 

Under  existing  law  an  alien  who  can 
demonstrate  a  well-founded  fear  of 
persecution  on  account  of  race,  reli- 
gion, nationality,  membership  in  a  par- 
ticular social  group,  or  political  opin- 
ion can  be  admitted  to  the  United 
States  as  a  refugee.  This  means  the 
person  becomes  a  lawful  permanent 
resident  alien,  with  full  rights  to 
become  a  U.S.  citizen  after  the  requi- 
site number  of  years.  An  alien  already 
in  the  United  States,  who  can  demon- 
strate that  same  type  of  well-founded 
fear,  can  be  granted  asylum  which  car- 
ries the  same  rights  and  privileges  as 
refugee  status. 

On  the  other  hand,  an  undocument- 
ed alien  who  is  in  the  United  States  il- 
legally, even  one  who  is  fleeing  war, 
disaster,  famine  and  the  like  has  no 
ground  to  remain  in  the  United  States 
and  must  be  deported. 

Current  law  is  all  or  nothing  at  all. 
The  Judiciary  Committee  felt  there 
should  be  a  middle  ground. 

The  refugee  'well  founded  fear  of 
persecution"  test  is  not,  and  was  never 
intended  to  be,  a  standard  easily  met. 
Under  U.S.  law  a  refugee  must  show  a 
personalized  fear.  That  is,  a  fear  that 
he  or  she  has  been,  or  may  be,  singled 
out  for  harsh  treatment  on  the  basis 
of  the  prescribed  grounds  of  race,  reli- 
gion, ethnicity  and  the  like.  Moreover, 
the  concept  of  persecution  entails  the 
notion  that  the  persecutor  is  action 


knowingly  and  intentionally  against 
an  individual.  There  is  no  such  thing 
as  negligent  or  unintended  persecu- 
tion. 

Let  me  hasten  to  say,  Mr.  Speaker, 
that  even  though  the  1980  refugee  act 
does  not  cover  the  entire  spectrum  of 
humanitarian  cases,  it  is  an  excellent 
measure.  Under  the  Act,  hundreds  of 
thousands  of  individuals  fleeing  perse- 
cution have  been  admitted  to  the 
United  States.  In  fiscal  year  1989  the 
United  States  will  admit  approximate- 
ly 94,000  refugees. 

But,  because  an  individual  will  not 
be  persecuted  if  returned  to  his  or  her 
homeland  that  does  not  mean  it  is  safe 
for  the  person  to  return— or  be  re- 
turned—home, returning  to  random  vi- 
olence or  civil  warfare,  or  an  environ- 
mental disaster  is  not  remarkably  dif- 
ferent than  returning  to  personalized 
persecution.  It  hurts  in  either  event. 

This  gap  in  current  law  has  been  rec- 
ognized—and to  some  extent,  correct- 
ed—by an  executive  branch  policy 
action  known  as  extended  voluntary 
departure  [EVD].  Since  1977,  EVD  has 
been  granted  administratively  to  Ethi- 
opians, Ugandans,  Poles,  Afghans,  Ira- 
nians, and  Nicaraguans. 

Quite  simply,  the  EVD  process  is  one 
by  which  the  Attorney  General  allows 
individuals  of  a  particular  nationality 
to  remain  indefinitely  in  the  United 
States  to  return  to  their  homelands  at 
unspecified  times  in  the  future.  Ac- 
cording to  Elliot  Abrams,  who,  as  As- 
sistant Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs,  tes- 
tified on  this  matter  in  1984,  the  deci- 
sion to  grant  EVD  is  based  on  "a  bal- 
ancing of  judgments  about  the  foreign 
policy,  humanitarian,  and  immigration 
policy  implications  of  such  a  grant." 

Though  the  EVD  mechanism  repre- 
sents a  bona  fide  attempt  to  answer  an 
obvious  and  ongoing  need.  It  presents 
a  number  of  problems  of  its  own. 

First,  it  has  only  the  shakiest  of  leg- 
islative foundations,  and  indeed  is  ar- 
guably outside  the  scope  of  current 
law. 

Second,  the  process  by  which  EVD 
grants  are  made,  extended,  or  termi- 
nated is  without  guidelines.  There 
exists  no  statutory  criteria  to  guide 
the  administration  in  its  actions. 

Third,  EVD  decisions  are  neither 
publicized  nor  accompanied  by  an  ex- 
planation as  to  why  they  were  made. 
For  example,  in  1987  when  EVD  was 
extended  for  Poles  the  action  was  ac- 
complished by  means  of  an  internal  di- 
rective to  Immigration  Service  offices. 
No  notification  or  explanation  accom- 
panied the  action. 

Fourth,  neither  statutes  nor  regula- 
tions describe  the  rights  and  responsi- 
bilities of  individuals  who  are  in  EVD 
status.  What  documents  are  issued  to 
such  individuals?  Are  they  allowed  to 
work  in  the  United  States?  Can  they 
travel   abroad?   Are   they   entitled   to 
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welfare  benefits?  Answers  to  these  and 
similar  questions  are  difficult,  if  not 
impossible,  to  find. 

Given  these  obvious  defects  In  cur- 
rent practice,  and  recognizing  the  com- 
pelling humanitarian  arguments  on 
behalf  of  allowing  endangered  aliens, 
who  are  not  technically  refugees,  to 
remain  In  the  United  States  temporar- 
ily, the  committee  has  crafted  the  leg- 
islation before  the  House  today:  the 
Temporary  Safe  Haven  Act  of  1988. 
The  basic  features  of  the  bill  su-e  as 
follows: 

It  establishes  three  criteria  for  au- 
thorization—for an  alien— to  remain 
temporarily  [ART]  in  the  United 
States:  First,  physical  danger  to  alien 
due  to  armed  conflict  in  the  home- 
land: second,  environmental  disaster  in 
the  homeland;  or  third.  U.S.  national 
interest,  taking  into  account  interna- 
tional, humanitarian  and  immigration 
concerns. 

It  removes  from  the  Attorney  Gen- 
eral his  present  powers  to  grant  ex- 
tended voluntary  departure. 

It  requires  foreign  states  to  request 
ART  for  environmental  cases  only. 

No  judicial  review  or  rejection  of 
ART  is  permitted. 

It  allows  the  Attorney  General  to  es- 
tablish cutoff  dates  after  which  the 
alien  must  return  home  unless  ART 
status  is  extended. 

It  requires  all  eligible  aliens  to  regis- 
ter with  INS.  and  then  reregister  an- 
nually, providing  the  INS  with  such 
information  as  it  may  require. 

It  requires  continuous  physical  pres- 
ence in  the  United  States  during  ART 
status  but  permits  brief  casual  and  in- 
nocent departures— with  permission- 
while  ART  is  maintained. 

It  disqualifies  ART  status  holders 
from  public  welfare. 

It  requires  the  Attorney  General  to 
report  to  Congress  annually  if  ART 
was  granted,  extended,  or  terminated 
during  that  year. 

It  requires  the  Attorney  General  to 
publish  findings  of  fact  in  the  Federal 
Register  whenever:  First,  grants  of 
ART  are  made  to  a  country:  second. 
ART  is  revoked;  or  third,  ART  is  ex- 
tended for  an  additional  period. 

Mr.  Speaker,  I  think  this  legislation 
is  long  overdue,  and  I  urge  my  col- 
leagues to  vote  for  H.R.  4379. 

D  1830 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  agree  with  everything 
the  gentleman  from  Kentucky  has 
stated. 

Mr.  Speaker,  as  an  original  cosponsor  I  nse 
in  support  of  H.R  4379,  and  urge  my  col- 
leagues to  vote  (or  its  passage  H  R  4379  es- 
tablishes much  needed  statutory  cntena  and 
procedures  (or  the  Attorney  General  to  author- 
ize (oreign  nationals  (rom  designated  coun- 


tries to  remain  in  the  United  States  temporari- 
ly 

The  legislation  gives  the  Attorney  General 
discretion  to  authonze  temporary  safe  haven 
for  foreign  nationals  to  remain  In  the  United 
States  when:  First,  their  return  would  result  in 
extreme  physical  danger  due  to  an  armed 
conflict;  secorvj.  an  environmental  disaster 
has  occurred;  or  third,  if  extraordinary  tempo- 
rary coTKJitions  exist  in  the  foreign  state  involv- 
lr>g  serious  interruitiortal,  humanitarian,  and  im- 
migration corKems. 

As  my  colleagues  know,  the  Attorney  Gen- 
eral currently  has  discretion  to  grant  extended 
voluntary  departure  [EVD]  to  allow  irxlividuals 
from  certain  countries  to  remain  in  the  United 
States  because  of  political  persecution,  chaos, 
ar>d  civil  strife  at  home.  However,  no  station- 
ary criteria  is  now  available  which  specifies 
when  extended  voluntary  departure  can  be 
granted  ar>d  why  certain  countries  qualify. 

These  EVD  diBCisions  are  neither  publicized 
rxx  accompanied  by  an  explanation  of  how 
arxJ  why  tfvey  were  made.  For  example,  when 
EVD  was  extended  for  Polish  nationals  the 
action  was  accomplished  by  means  o(  an  in- 
ternal directive  to  Immigration  Servk:e  officers. 
No  further  notification  or  explanation  accom- 
panied tf>e  action. 

Neither  statutes  nor  regulations  describe 
the  rights  and  responsibilities  of  individuals 
wfx)  are  in  EVD  status.  What  documents  are 
issued  to  such  individuals?  Are  they  allowed 
to  work  in  the  United  States?  Can  they  travel 
abroad?  Are  they  entitled  to  welfare  benefits? 
Answers  to  these  and  similar  questions  are 
difficult.  If  not  impossible,  to  find  and  are  an- 
swered by  this  legislation. 

In  addition  to  establishing  stationary  criteria 
for  such  a  grant,  this  bill  also  requires  that  all 
eligible  aliens  must  register  with  INS.  and  then 
reregister  each  year,  providing  the  INS  with 
such  information  as  they  may  require.  The  leg- 
islation also  requires  the  Attorney  General  to 
report  annually  on  the  status  of  each  country 
granted  safe  haven  and  to  publish  findings  of 
(act  in  ttie  Federal  Register  whenever  a  grant 
of  such  status  is  made,  revoked  or  extended. 
It  prohibits  them  from  obtaining  welfare  bene- 
fits and  establishes  the  parameters  under 
which  they  mwiy  work  arnj  travel. 

Mr.  Speaker,  last  year  the  House  passed 
H  R.  618,  legislation  which  stays  the  deporta- 
tion of  Salvadorans  and  Nicaraguans  pending 
a  GAO  report.  I  strongly  opposed  this  legisla- 
tion because  it  was  an  ad  hoc,  country-specif- 
ic approach  to  the  problem  of  temporary 
chaos.  To  give  the  Salvadorans  and  Nicara- 
guans living  and  working  here  a  free  pass  un- 
dermines the  new  immigration  law,  intended  to 
discourage  sneaking  into  the  country.  In  addi- 
tion, the  bill  stops  at  those  two  groups  and 
does  not  address  the  plight  of  the  others 
whose  plea  (or  emergency  protection  fails  to 
win  administration  or  congressional  sympathy. 

H.R  4379  provides  an  alternative  to  this  ad 
hoc  approach  by  establishing  a  statutory 
framework  for  all  situations  where  temporary 
refuge  is  sought  for  foreign  nationals  whose 
country  faces  temporary  chaos  arxl  estab- 
lishes the  conditions  of  their  stay  while  they 
live  in  the  United  States 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


Mr.  SWINDALL.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Fish]. 

Mr.  PISH.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  4379,  the  "temporary  safe 
haven"  legislation  we  have  before  us 
today.  As  a  coauthor  and  cosponsor  of 
this  legislation.  I  would  like  to  give  my 
colleagues  a  brief  summary  of  the  gen- 
esis of  this  bill  and  why  I  believe  it  is 
needed. 

The  bill  before  us  today  is  an  alter- 
native to  nation-specific  legislation  to 
allow  foreign  nationals  to  remain  tem- 
porarily in  the  United  States  and  an 
alternative  to  administration  grants  of 
extended  voluntary  departure  [EVD]. 

As  my  colleagues  will  recall,  last 
year,  the  Judiciary  Committee  and  the 
House  of  Representatives  passed  H.R. 
618.  legislation  to  stay  deportation  of 
Salvadorans  and  Nicaraguans  pending 
a  GAO  report.  I  opposed  this  nation- 
specific  legislation  because  I  believed 
it  was  the  wrong  approach.  It  gave  for- 
eign nationals  from  these  two  coun- 
tries an  opportunity  to  remain  in  the 
United  States  while  foreign  nationals 
from  other  countries  in  similar  circum- 
stances have  no  such  opportunity.  The 
legislation  before  us  would  replace  this 
nation-specific  approach  with  a  more 
evenhanded  procedure  for  handling 
these  cases. 

This  legislation  also  replaces  the 
case-by-case  approach  use  by  every  ad- 
ministration during  the  past  25  years. 
Since  1960.  the  executive  branch  has 
used  an  administrative  remedy  known 
as  extended  voluntary  departure 
[EVD]  to  allow  nationals  of  certain 
countries,  upon  expiration  of  their 
visas,  to  remain  in  the  United  States 
when  conditions  in  their  home  coun- 
tries present  a  hazard  to  their  return. 
At  present,  individuals  from  Poland. 
Ethiopia,  and  Afghanistan  have  this 
EVD  status.  However,  no  criteria- 
statutory  or  otherwise— exists  which 
specifies  when  extended  voluntary  de- 
parture can  be  granted  and  why  cer- 
tain countries  qualify. 

The  legislation  before  us  parallels 
numerous  other  examples  where  stat- 
utory framework  establishes  the  crite- 
ria under  which  the  executive  depart- 
ment exercises  its  discretion  to  admit 
foreign  nationals. 

The  Refugee  Act  of  1980  was  passed 
by  Congress  to  establish  a  uniform 
process  by  which  we  accept  refugees— 
that  is.  those  individuals  having  a 
"well-founded  fear  of  persecution 
based  on  race,  religion,  nationality, 
membership  in  a  particular  social 
group  or  political  opinion."  With  the 
passage  of  the  Refugee  Act.  the  use  of 
extended  voluntary  departure  de- 
creased. However,  even  after  passage 
of  this  act.  the  administration  contin- 
ued to  use  its  executive  authority  to 
grant  extended  voluntary  departure  in 
special  circumstances  for  certain  coun- 


tries, such  as  Uganda,  Poland,  Ethio- 
pia, and  Afghanistan. 

Another  example  is  our  preference 
system,  which  defines  categories  of 
aliens  which  Congress  has  decided  are 
to  be  considered  as  immigrants.  The 
consular  officer  in  the  field  reviews 
the  applications  for  inmiigrant  visas, 
while  the  INS  officer  at  ports  of  entry 
determines  admissibility. 

Our  law  also  provides  for  admission 
by  asylum  into  the  United  States, 
should  a  foreign  national  establish 
that  he  faces  a  "well-founded  fear  of 
persecution"  upon  return  to  his  own 
country.  The  Department  of  Justice 
reviews  these  asylum  applications  and 
makes  the  necessary  determinations 
on  each  case. 

Mr.  Speaker.  I  sympathize  with  all 
countries  around  the  world  that  suffer 
from  economic  hardship,  civil  strife  or 
national  catastrophe.  However,  I  think 
the  present  reliance  on  ad  hoc  use  of 
EVD  and  nation-specific  legislation 
demonstralec-  a  clear  need  for  congres- 
sional action  to  establish  formal  proce- 
dures for  granting  temporary  safe 
haven.  The  purpose  of  the  Refugee 
Act  of  1980  was  to  establish  a  formal 
and  orderly  process  for  accepting  refu- 
gees to  supplant  the  use  of  parole  and 
nation-specific  procedure.  We  need  to, 
do  the  same  for  EVD.  I  believe  the  bill 
under  consideration  makes  much  more 
sense  than  granting  a  stay  of  deporta- 
tion for  El  Salvador  or  Nicaragua  only, 
pending  completion  of  a  GAO  report, 
or  granting  administrative  EVD  to 
Polish  nationals  every  6  months. 

H.R.  4379  is  a  rational,  free-standing 
legislative  approach  to  allow  individ- 
uals here  temporary  refuge  only  until 
conditions  in  their  country  improves. 
The  bill  before  us  today  establishes 
the  criteria  for  such  action  and  re- 
places the  current  ad  hoc  approach.  It 
fills  a  gap  between  our  Refugee  Act 
and  our  immigration  laws  and  deserves 
our  support. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  4379,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  H.R. 
4379.  the  bill  just  passed. 


IMMIGRATION  AMENDMENTS  OF 
1988 

Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5115)  to  amend  the  Immigration 
and  Nationality  Act  to  revise  the  nu- 
merical limitation  and  preference 
system  for  admission  of  independent 
immigrants,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5115 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLK 

This  Act  may  be  cited  a.s  the  ■Immigra- 
tion Amendments  of  1988". 

SKC.  2.  2-VKAR  KXTK.V.SION  OK  SK(TH)N  .11 1  OF  THK 
i.MMI(:R.4TIO.\  RF.KOR.M  .AM)  CONTROI, 
ACT  OK  I9KS. 

(a)  In  General.— Section  314(a)  of  the  Im- 
migration Reform  and  Control  Act  of  1986 
is  amended  by  inserting  -and  15.000  visa 
numbers  in  each  of  fiscal  years  1989  and 
1990"  after  "5.000  visa  numbers  in  each  of 
iiscal  years  1987  and  1988". 

(b)  Administration.— In  carrying  out  the 
amendment  made  by  subsection  (a>.  the  Sec- 
retary of  State  shall  continue  to  use  the  list 
of  qualified  immigrants  established  under 
section  314  of  the  Immigration  Reform  and 
Control  Act  of  1986  before  the  date  of  the 
enactment  of  this  Act,  and  may  continue  to 
carry  out  such  section  under  the  regulations 
in  effect  (as  of  the  date  of  July  1,  1988) 
under  part  43  of  title  22  of  the  Code  of  Fed- 
eral Regulations. 

SKC.  3.  .MAKINC  VISAS  AVAII.ABI.K  TO  IMMUJKANTS 
KRO.M  IMIKRRKPRKSKNTKI)  COl  N- 
TRIKS  TO  KMIA.VCK  DIVKRSITV  l,N  IM- 
.MI(;R.\T!0N. 

(a)  Authorization  of  Additional  Visas.— 
Notwithstanding  the  numerical  limitations 
in  section  201(a)  of  the  Immigration  and  Na- 
tionality Act  (relating  to  worldwide  level  of 
immigration),  but  subject  to  the  numerical 
limitations  in  section  202  of  such  Act  (relat- 
ing to  per  country  numerical  limitations), 
there  shall  be  made  available  to  qualified 
immigrants  who  are  natives  of  underrepre- 
sented  countries  10.000  visa  numbers  in 
each  of  fiscal  years  1990  and  1991. 

(b)  Distribution 'of  Visa  Numbers.— The 
Secretary  of  State  shall  provide  for  making 
visa  numbers  provided  under  subsection  (a) 
available  in  the  same  manner  as  visa  num- 
bers were  made  available  to  qualified  immi- 
grants under  section  203(a)(7)  of  the  Immi- 
gration and  Nationality  Act,  except  that 
such  visas  shall  be  made  available  strictly  in 
a  random  order  among  those  who  qualify 
during  an  application  period  established  by 
the  Secretary  of  State  and  except  that  if 
more  than  one  petition  is  submitted  with  re- 
spect to  any  alien  all  such  petitions  submit- 
ted with  respect  to  the  alien  shall  be  voided. 

(c)  Waiver  of  Labor  Certification.— Sec- 
tion 212(a)(14)  of  the  Immigration  and  Na- 
tionality Act  shall  not  apply  in  the  determi- 
nation of  an  immigrant's  eligibility  to  re- 
ceive any  visa  made  available  under  this  sec- 
tion or  in  the  admission  of  such  an  immi- 
grant issued  a  visa  under  this  section. 

(d)  Application  of  Definitions  of  Immi- 
gration AND  Nationality  Act.— Except   as 
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otherwise  specifically  provided  in  this  sec- 
tion, the  definitions  contained  in  the  Immi- 
gration and  Nationality  Act  shall  apply  in 
the  administration  of  this  section.  Nothing 
in  this  section  shall  be  held  to  repeal, 
amend,  alter,  modify,  affect,  or  restrict  the 
powers,  duties,  functions,  or  authority  of 
the  Attorney  General  in  the  administration 
and  enforcement  of  such  Act  or  any  other 
law  relating  to  immigration,  nationality,  or 
naturalization. 

(e)  Underrepresented  Country  De- 
fined.—In  this  section,  the  term  'under- 
represented  country"  means  a  foreign  state 
natives  of  which  used,  during  fiscal  year 
1988,  less  than  25  percent  of  the  maximum 
number  of  immigrant  visa  numbers  other- 
wise available  to  it  in  that  fiscal  year  under 
section  202(a)  of  the  Immigration  and  Na- 
tionality Act.  In  applying  the  previous  sen- 
tence, there  shall  not  be  taken  into  account 
visa  numbers  issued  under  section  314  of  the 
Immigration  Reform  and  Control  Act  of 
1986. 

SK(    1  kxtknsio.n  ok  h-i  statis  kor  certain 

REGISTEREP    .NrR.SES   THROrCH    l>E- 
(  EMBER  31.  I9K9. 

The  Attorney  General  shall  provide  for 
the  extension  through  December  31,  1989, 
of  nonimmigrant  status  under  section 
101(a)(15)(H)(i)  of  the  Immigration  and  Na- 
tionality Act  for  an  alien  to  perform  tempo- 
rarily services  as  a  registered  nurse  in  the 
case  of  an  alien  who  has  had  such  status  for 
a  period  of  at  least  5  years  if— 

(1)  such  status  has  not  expired  as  of  the 
date  of  the  enactment  of  this  Act  but  would 
otherwise  expire  during  1988  or  1989.  due 
only  to  the  time  limitation  with  respect  to 
such  status:  or 

(2)(A)  the  alien's  status  as  such  a  nonim- 
migrant expired  during  the  period  begin- 
ning on  January  1.  1987,  and  ending  on  the 
date  of  the  enactment  of  this  Act.  due  only 
to  the  time  limitation  with  respect  to  such 
status. 

(B)  the  alien  is  present  in  the  United 
States  as  of  the  date  of  the  enactment  of 
this  Act. 

(C)  the  alien  has  been  employed  as  a  regis- 
tered nurse  in  the  United  States  since  the 
date  of  expiration  of  such  status,  and 

(D)  in  the  case  of  an  alien  whose  status 
expired  during  1987,  the  alien's  employer 
has  filed  with  the  Immigration  and  Natural- 
ization Service,  before  the  date  of  the  enact- 
ment of  this  Act.  an  appeal  of  a  petition 
filed  in  connection  with  the  alien's  applica- 
tion for  extension  of  such  status. 

The  SPfeAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SWINDALL.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr.  Maz- 
zoli] will  be  recognized  for  20  minutes 
and  the  gentleman  from  Georgia  [Mr. 
SwiNDALL]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  time  in 
this  Congress  ran  out  before  the  Judi- 
ciary Committee  could  conduct  the 
requisite  hearings  to  develop  a  com- 
prehensive legal  immigration  reform 
bill. 
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Before  the  House  today,  therefore,  is 
a  barebones  bill  which  corrects  only 
the  most  pressing  immigration  prob- 
lems facing  the  United  States.  The 
overall  reform  of  the  legal  preference 
system  must  await  the  new  101st  Con- 
gress when  it  convenes  in  1989. 

H.R.  5115.  has  three  features  two  of 
which  address  unintended  and  unan- 
ticipated results  of  the  1965  law  which 
abolished  legal  entry  of  immigrants 
based  on  national  origins. 

One  feature  addresses,  short-term, 
the  nursing  shortages,  which  are  being 
felt  around  the  Nation. 

In  the  1965  act  Congress  repealed 
the  national  origins  system  of  immi- 
gration which  based  future  entry 
quotas  for  countries  on  the  number  of 
that  country's  natives  already  in  the 
United  States.  Also,  the  law  gave  all 
nation's  equal  numbers  of  entries 
though  not  all  nations  use  the  full  al- 
lotment of  visas.  The  effect  of  the 
1965  law  has  been  to  shift  entries  from 
Europe  to  Asia  and  Latin  and  South 
America. 

The  former  old  world  countries  do 
not  have  access  to  immigration  chan- 
nels, because  family  sponsorship 
links— the  premise  of  the  1965  act- 
have  been  depleted.  In  order  to  redress 
this  H.R.  5115  extends  the  so  called 
NP-5  Program,  section  314  of  the  1986 
Immigration  Reform  and  Control  Act. 
which  provided  10,000  additional  visas 
for  those  countries  "adversely  affect- 
ed "  by  the  1965  act. 

Section  314  is  extended  for  2  years, 
15.000  visas  annually  are  provided. 
Secretary  of  State  will  use  existing 
NP-5  regulations  to  administer  these 
new  visas.  Thirty-seven  countries  have 
been  designated  "adversely  affected" 
under  section  314,  and  these  37  na- 
tions will,  by  lottery,  share  the  30,000 
visas  provided  for  fiscal  years  1989  and 
1990. 

The  second  feature  is  aimed  at  re- 
lieving effects  of  the  1965  act  by  in- 
creasing diversity  in  legal  immigrant 
admissions.  At  committee  hearings 
there  was  general  agreement  that  di- 
versity is  an  important  factor  in  a  bal- 
anced immigration  policy. 

This  section  establishes  a  2-year 
pilot  program  for  fiscal  years  1990  and 
1991  which  achieves  diversity  without 
diminishing  current  immigration 
rights  enjoyed  by  any  nation  under  ex- 
isting immigration  and  nationality 
laws. 

The  20.000  visas  under  this  provision 
would  he  available  to  countries  which 
do  not  use  25  percent  of  their  20.000 
per  country  ceiling. 

The  final  factor  in  H.R.  5115  is  a 
short-term  response  to  the  existing 
nursing  shortage  in  the  United  States. 
Foreign  nurses  whose  visas  will  or 
have  expired  will  be  allowed  to  remain 
in  the  United  States  until  at  least  De- 
cember 31,  1989. 

A  panel  appointed  by  Secretary  of 
Health  and  Human  Services  Otis  R. 


Bowen,  concluded  that  the  national 
shortage  of  nurses  "is  real,  widespread 
and  of  significant  magnitude."  Many 
of  the  nurses  affected  by  the  legisla- 
tion are  in  "critical  care"  situations 
and  emergency  and  other  services 
would  be  curtailed  without  this  legisla- 
tion. 

Until  Congress  has  time  to  deal  with 
the  underlying  causes  of  nursing 
shortages  such  as  educational  opportu- 
nities for  those  who  wish  to  become 
nurses,  low  pay,  stressful  working  con- 
ditions and  long  hours,  this  1-year  visa 
extension  is  the  appropriate  response. 

In  summary,  H.R.  5115  as  amended 
includes  three  programs: 

First,  extension  of  the  previous  NP-5 
Program: 

Second,  a  pilot  program  to  encour- 
age diversity  in  immigration;  and 

Third,  an  extension  for  foreign 
nurses  now  in  the  United  States. 

Mr  Speaker,  the  purpose  of  the  legislation 
IS  to  seek  to  ameliorate  the  devastating  ef- 
fects of  the  nursing  shortage  on  a  short  term, 
emergency  basis  by  allowing  foreign  nurses  in 
the  United  States  to  remain  beyond  their  au- 
thorized period  of  stay  until  December  31. 
1989 

The  need  for  the  legislation  stems  from  the 
shortage  of  registered  nurses  in  the  United 
Stales.  A  Government  panel  appointed  by 
Secretary  of  Health  and  Human  Services  Otis 
R  Bowen,  concluded  that  the  national  short- 
age of  nurses  "is  real,  widespread  and  of  sig- 
nificant magnitude,"  with  an  estimated 
117,000  vacant  |obs  in  hospitals  and  21,000 
vacant  m  nursing  homes.  It  is  clear  to  the 
committee  that  grave  nursing  shortages  exist 
across  the  country  and  that  hospitals  have  a 
short-term  need  for  foreign  nurses  to  alleviate 
the  crisis  confronting  tfiem  today  Many  of  the 
nurses  affected  by  the  legislation  are  in  critical 
care  situations:  and  emergency  and  other 
services  would  be  curtailed  in  both  inner  city 
hospitals  as  well  as  rural  hospitals  The  need 
for  interim  relief  is  immediate  as  is  the  need 
for  hospitals  and  other  facilities  to  confront 
the  problems  associate  with  the  underlying 
cause  of  the  crisis,  low  pay,  stressful  working 
conditions,  long  hours,  and  increased  resfjon- 
sibilities  of  nurses 

The  American  Nurses  Association  states: 

The  pressure  on  nurses  in  hospitals  today 
is  tremendous.  They  are  caring  for  critically 
ill  patients  in  technologically  complex  envi- 
ronments, preparing  patients  and  their  fam- 
ilies for  earlier  discharge  and  coping  with 
chronic  staffing  shortages.  The  profession 
remains  committed  to  providing  the  Ijest 
possible  care  to  consumers.  However,  it  will 
be  difficult  to  do  so  if  we  are  not  able  to  re- 
cruit and  retain  the  caliljer  of  nurses  neces- 
.sary  to  meet  the  demand. 

At  a  time  when  the  need  lor  critical  care  is 
on  the  rise,  as  the  result  of  an  aging  popula- 
tion, and  an  increasing  number  of  AIDS  pa- 
tients, the  loss  of  nurses  would  result  in  sub- 
stantial disruption  to  health  care  services. 

For  many  years,  foreign  nurses  on  tempo- 
rary visas  have  helped  mitigate  the  shortage 
of  US  nurses.  However,  in  1987,  as  a  result 
of  the  implerr>entation  of  new  regulations  by 
the  Immigration  and  Naturalization  Service 
which  limited  the  period  of  stay  in  the  United 


States  to  5  years  with  a  possible  6th  year  in 
extraordinary  circumstarKes,  health-care  facili- 
ties were  placed  in  a  precarious  position.  In- 
sufficient familiarity  with  the  new  regulations 
coupled  with  the  very  real  situation  of  losing 
their  most  experienced  nurses  brought  fears 
of  closedowns  and  stoppages  in  nursing  care. 
While  INS  provided  a  stopgap  measure  to 
allow  a  blanket  6th  year  for  some  nurses,  the 
approach  did  not  cover  many  facilities  where 
foreign  nurses  constituted  the  sole  health  care 
providers.  Nor  did  it  provide  lead  time  for 
longer  term  planning  for  the  replacement  of 
foreign  nurses. 

Without  this  legislation,  t>eginning  January 
1,  1989,  many  experienced  temporary  foreign 
nurses  who  currently  serve  in  our  hospitals 
would  be  forced  to  leave  the  country.  This 
legislation  addresses  all  of  the  at)Ove  con- 
cerns in  a  more  reliable  fashion  than  the  ad- 
ministrative mechanism  established  by  INS. 
Nonetheless,  it  is  clear  that  the  nursing  short- 
age will  be  resolved  only  through  measures 
designed  to  make  the  profession  more  ap- 
pealing to  U.S.  workers,  such  as,  wage  in- 
creases, better  conditions,  educational  incen- 
tives, and  decreased  nonclinical  responsibil- 
ities for  professional  nurses.  Below  is  an  arti- 
cle which  summanzes  the  need  to  address 
the  broader  dimensions  of  the  nursing  cnsis; 

[From  the  New  York  Times.  March  30. 
19881 

We  Need  To  Encourage  Nursing  as  a 
Career 

To  the  Editor: 

While  there  is  no  consensus  on  a  compre- 
hensive solution  to  the  shortage  of  regis- 
tered nurses  in  United  States  hospitals, 
there  is  wide  agreement  that  it  is  the  legacy 
of  hospital  managements  that  nurses"  sala- 
ries and  working  conditions  have  been  kept 
in  a  poor  stale. 

The  Bureau  of  Labor  Statistics  put  the 
median  income  for  registered  nurses  in  1986 
at  $23,920,  compared  with  $26,000  for  all 
professionals,  nearly  $24,000  for  crane  oper- 
ators. $32,500  for  locomotive  engineers.  Be- 
tween  1978  and   1987.  nurses  salaries  rose 

41.1  percent,  while  the  cost  of  living  rose 

63.2  percent. 

Relatively  low  pay  alongside  long  and 
stressful  working  hours— the  lot  of  many 
registered  nurses— explain  why  fewer  Amer- 
icans are  attracted  to  nursing,  which  re- 
quires two  to  four  years  of  costly  education 
at  college  level  and  years  of  additional  in- 
tensive training.  Nursing  schools  are  closing 
for  want  of  sufficient  students. 

Turning  to  foreign  sources  for  our  nurses 
(letter,  Feb.  22).  is  a  quick  fix  that  would 
worsen  the  situation.  It  undermines  efforts 
to  improve  conditions  for  nurses  resident  in 
the  United  States,  allows  us  to  put  off  pro- 
viding appropriate  incentives  and  support 
for  a  nursing  career  and  eventually  will 
harm  further  the  quality  of  health  care. 

When  Secretary  of  Labor  Ann  Dore 
McLaughlin  was  sworn  in  at  the  White 
House  last  December,  she  said:  "The  day 
must  never  come  when  skilled  workers  have 
to  t>e  imported.  We  must  never  have  a 
worker  deficit  in  this  country  l)ecause  we 
failed  as  a  nation  to  provide  opportunities 
for  excellence  in  educa'ion  and  training. " 

The  solution  to  the  registered  nurse  short- 
age  lies   in   assistance   for   training   young 


women  and  men;  competitive  salaries,  and 
improved  working  conditions. 

Jack  Golodner. 
Director.  Dept  for  Professional 

Employees.  A.F.L.-C.I.O. 
Washington.  March  10.  19S8. 

Over  the  last  several  months,  members  of 
this  committee  worked  with  labor  and  hospital 
representatives,  including  the  AFL-CIO.  the 
American  Hospital  Association,  the  American 
Nurses  Association,  AFSCME,  the  National 
Association  of  Public  Hospitals,  and  various 
local  affiliates,  to  draft  a  bill  to  address  the 
nursing  crisis  and  the  role  of  foreign  nurses. 
That  consensus  bill  would  have  provided 
health  care  facilities  with  a  safety  net  of  for- 
eign nurses,  while  providing  incentives  for 
hospitals  to  take  steps  to  recruit  and  retain 
U.S.  nurses. 

Due  to  the  complexity  of  tf>e  legislation,  and 
the  lateness  in  the  session  that  the  bill  was  in- 
troduced, the  subcommittee  recommended  a 
temporary  measure  be  provided  while  advo- 
cating a  long  term  need  for  legislation  in  this 
area  early  in  the  next  Congress.  The  instant 
legislation  was  adopted  to  provide  an  interim 
relief  while  the  subcommitteee  explores  the 
issue  next  Congress. 

LEGISLATIVE  HISTORY 

On  May  21,  1986,  the  Immigration  and  Nat- 
uralization Service  proposed  regulations  on 
nonimmigrant  H-1  visas  relating  to  aliens  of 
distinguished  merit  and  ability.  For  the  first 
time  the  INS  placed  a  limit  on  the  length  of 
time  H-1  aliens  could  remain  in  the  United 
States  to  5  years  with  a  possible  1  -year  exten- 
sion in  extraordinary  circumstances.  The  regu- 
lations were  finalized  February  26,  1987,  and 
had  an  unianticipated  imnDediate  and  critical 
impact  on  hospitals  in  the  United  States  which 
were  employing  foreign  nurses  on  H-1  visas. 
Chairman  Rodino  in  a  letter  dated  April  21, 
1988,  expressed  the  committee's  desire  to 
have  INS  look  favorably  upon  a  1-year  blanket 
extension  for  nurses  to  the  maximum  sixth 
year.  In  recognition  of  the  severe  health-care 
crisis  and  in  response  to  the  committee's 
letter  and  other  Members  of  Congress  and 
health-care  providers  appealing  for  relief,  on 
May  26,  1988  INS  provided  a  blanket  sixth 
year  for  foreign  nurses  in  the  United  States 
retroactive  to  January  1,  1988. 

On  September  16,  1988,  Mr.  Schumer  in- 
troduced H.R.  5329  which  would  have  ad- 
dressed the  problem  in  the  following  manner: 
First,  by  allowing  nurses  in  the  United  States 
before  January  1,  1988,  to  remain  in  the 
United  States;  second,  creating  a  new  H  tem- 
porary visa  program  for  a  5-year  period  which 
would  place  certain  restrictions  on  the  admis- 
sion of  foreign  nurses.  Hospitals  would  have 
been  required  to  demonstrate  that  they  tiad 
taken  affirmative  steps  to  recruit  U.S.  workers 
and  improve  wages  and  working  conditions. 

On  September  30  the  subcommittee  met  to 
consider  H.R.  5329  and  unanimously  reported 
it  to  full  committee  by  voice  vote  with  an 
amendment  in  the  nature  of  a  substitute. 
analysis 

The  legislation  provides  an  interim  solution 
to  the  longer  term  need  for  addressing  the 
nursing  crisis  by  extending  the  current  5-year 
stay  in  the  United  States  of  certain  nurses  to 
December  31,  1989.  The  committee's  short 
timeframe  of  1987,   1988,  and  1989  should 


send  a  signal  to  hospitals  to  reexamine  their 
nursing  programs  including  wage  levels  and 
working  conditions.  The  committee  expects 
that  facilities  which  are  beneficiaries  of  the 
foreign  nurse  extensions  will  continue  to  take 
steps  to  recruit  and  retain  U.S.  workers,  im- 
prove wages  and  working  conditions,  and  pro- 
vide loans  and  scholarships  for  those  desiring 
to  pursue  the  nursing  profession.  In  this 
regard,  the  committee  notes  that  an  H-1  visa 
is  a  nonimmigrant— temporary  visa— but  that 
the  institutions  have  used  this  visa  to  fulfill 
long-term  needs.  The  committee  urges  the 
health-care  facilities  to  familiarize  themselves 
their  immigration  law  responsibilities  when  em- 
ploying such  an  alien. 

In  the  administration  of  this  provision,  the 
committee  expects  INS  to  maintain  statistics 
on  the  number  of  stays  extended,  the  hospi- 
tals involved  and  those  areas  of  the  country 
most  affected. 

With  respect  to  the  group  of  nurses  whose 
status  expired  during  1987,  the  committee  ex- 
pects that  the  Immigration  and  Naturalization 
Service  will  view  favorably  any  affirmative 
action  taken  by  a  nurse  who  seeks  administra- 
tive relief.  As  indicated  previously,  the  change 
in  regulations  caught  many  hospitals  and  for- 
eign nurses  unaware.  INS  has  already  ac- 
knowledged the  need  to  accommodate  institu- 
tions by  allowing  administrative  extensions. 
The  equities  for  the  1987  group  are  compel- 
ling t)ecause  they  were  caught  in  the  imple- 
mentation of  the  regulations.  Those  cases  are 
cleariy  deserving  of  relief;  and  although  the 
committee  tjelieves  the  numbers  involved  are 
few,  the  need  to  address  this  particular  group 
is  important  because  they  are  serving  in  criti- 
cal care  positions.  For  this  reason,  the  com- 
mittee expects  the  INS  to  be  flexible  in  its  ap- 
proach to  the  timeliness  of  the  filings  and  the 
documentation  submitted. 

n  1845 

Let  me  call  attention  publicly  to  the 
work  done  on  the  third  phase  of  our 
bill  which  was  the  nursing  shortages 
by  my  colleague  and  friend  from  New 
York  [Mr.  Schumer]  who  could  not  be 
with  us  today  because  of  an  earlier 
conflict.  But  he  did  yeoman  service  in 
producing  this  measure  which  is  incor- 
porated into  H.R.  5115. 

Mr.  Speaker,  I  would  also  like  to  pay 
tribute  at  this  time  to  a  gentleman 
who  is  on  the  floor  who  perhaps  more 
than  most  is  identified  with  the  pro- 
gram I  call  NP-5  which  was  incorpo- 
rated in  the  1986  Immigration  Act  and 
which  is  the  first  to  include  the  effort 
to  rectify  some  of  the  unintended  ef- 
fects of  the  1965  act  which  repealed 
the  national  origins  quotas. 

I  would  like  to  call  attention  to  this 
gentleman  from  Massachusetts  [Mr. 
Donnelly]  and  the  other  gentleman 
from  Massachusetts  [Mr.  Boland]  and 
commend  them  for  their  work  on  this 
subject. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SWINDALL.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  I  would  like  to  express 
my  support  for  H.R.  5115.  The  legal 
immigration  portion  of  this  bill  pro- 
vides for  a  2-year  extension  of  section 
314  of  the  Immigration  Reform  and 
Control  Act  of  1986.  This  bill  also  ex- 
tends certain  H-1  immigration  visas 
for  foreign  nurses  whose  visa  expires 
in  1988  and  1989. 

H.R.  5115  adds  15,000  permanent 
resident  visas  in  each  of  fiscal  years 
1989  and  1990.  These  visas  will  come 
from  the  list  of  those  who  have  al- 
ready applied  for  the  program  author- 
ized under  section  314  of  the  1986  act. 
This  legislation  also  includes  a  provi- 
sion for  10,000  new  visas  to  be  made 
available  for  1990  and  1991  for  individ- 
uals seeking  permanent  residency 
from  underrepresented  countries.  Un- 
derrepresented  countries  are  defined 
as  those  foreign  states  which  have  re- 
ceived less  than  25  percent  of  the  max- 
imum number  of  immigration  visa 
numbers  otherwise  available  to  it 
under  the  per-country  limit  of  the  Im- 
migration and  Naturalization  Act 
during  fiscal  year  1988. 

The  purpose  of  this  legislation  is  to 
provide  for  permanent  resident  visas 
for  those  countries  which  have  experi- 
enced a  reduction  in  immigration  since 
passage  of  the  1965  act.  Visas  are 
granted  on  a  first-come  first  serve 
basis.  No  labor  certification  or  family 
member  petition  is  required  for  filing 
an  application. 

H.R.  5115  also  incorporates  another 
bill  that  passed  unanimously  in  the 
Judiciary  Committee.  This  bill  now  a 
part  of  H.R.  5115  extends  certain  H-1 
immigration  visas  for  foreign  nurses 
whose  visa  expires  in  1988  or  1989. 
This  extension  will  also  be  available 
for  those  nurses  whose  legal  status  ex- 
pired in  1987,  but  who  have  filed  an 
appeal  for  an  extension  of  such  status 
prior  to  the  date  of  enactment  of  this 
bill. 

This  legislation  today  responds  to 
the  critical  nursing  shortage  in  the 
United  States.  Although  the  exact  size 
of  such  a  shortage  is  unknown,  ap- 
proximately 200,000  nurses'  positions 
are  unfilled  in  our  hospitals  and  nurs- 
ing homes  across  the  Nation.  While 
our  health  care  systems,  nursing 
schools,  and  professional  nurses  orga- 
nizations are  working  to  find  solutions 
to  this  crisis,  health  care  facilities 
have  found  it  necessary  to  recruit  for- 
eign nurses. 

This  legislation  would  extend  the  H- 
1  visa  an  additional  year  beyond  the 
earlier  INS  extension.  This  bill  pro- 
vides only  short-term  relief  until 
health  care  professions,  administrative 
agencies,  interests  groups  as  well  as 
Congress  can  further  examine  both 
long-  and  short-term  solutions  to  this 
critical  problem  in  the  coming  session. 
I  urge  my  colleagues  to  support  this 
legislation. 
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Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  tMr.  Gekas]  for  pur- 
poses of  a  colloquy. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  when  I  came  to  the 
floor  to  participate  in  this  debate  I 
was  under  the  impression  that  the  ad- 
ministration opposed  at  least  one  seg- 
ment of  this  legislation  and,  as  often 
happens,  the  opinion  or  the  position 
of  the  administration  is  very  impor- 
tant to  me  before  I  cast  my  final  vote. 
Plus  the  fact  that  in  these  kinds  of 
cases  where  I  always  have  determined 
that  matters  that  have  to  do  with  im- 
migration are  also  an  extension  of  for- 
eign policy  in  the  United  States,  it  be- 
comes doubly  important  for  me  to  de- 
termine what  the  administration  posi- 
tion really  is. 

Setting  aside  for  the  moment,  if  the 
gentleman  from  Georgia  would,  the 
nursing  quotient  of  this  legislation, 
would  the  gentleman  tell  me  what  is 
the  latest  on  the  administrations  posi- 
tion. 

Mr.  SWINDALL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  SWINDALL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  administration,  it  is 
true,  originally  had  some  objection 
about  this  legislation.  They  have  since 
withdrawn  their  objection. 

Mr.  GEKAS.  From  whom  did  that 
missile  come,  if  I  may  inquire? 

Mr.  SWINDALL.  INS,  Justice  De- 
partment. 

Mr.  GEKAS.  I  thank  the  gentleman 
and  I  have  no  further  questions. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York   [Mr. 

FiSHl. 

Mr.  PISH.  Mr.  Speaker  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  the  first  part  of  H.R. 
5115  before  us  today,  simply  extends 
the  program  established  in  the  1986 
Immigration  Reform  and  Control  Act 
which  allows  additional  nonpreference 
immigrant  visas  to  aliens  from  coun- 
tries adversely  affected  by  the  repeal 
of  the  national  origins  quota  system  in 
1965.  No  special  requirements  are  at- 
tached to  these  visas  other  than  that 
the  individual  comes  from  a  country 
that  has  experienced  a  reduction  in  its 
permanent  immigration  into  the 
United  States  in  recent  years. 

Since  1965,  when  family  reunifica- 
tion became  the  principle  basis  for  ad- 
mission, those  wishing  to  immigrate 
from  "traditional  source"  countries  of 
Western  Europe,  such  as  Italy,  Germa- 
ny, or  Ireland,  have  found  their  access 
to  the  United  States  severely  reduced. 
This  legislation  addresses  this  problem 
by  providing  additional  visas  for  such 
underrepresented  countries. 


Elarlier  this  year,  the  Senate  passed 
comprehensive  legislation  on  legal  im- 
migration known  as  the  Kennedy- 
Simpson  bill.  In  addition,  the  chair- 
man of  the  House  Judiciary  Commit- 
tee. Chairman  Rodino.  and  of  the  Im- 
migration Subcommittee.  Chairman 
Mazzoli  introduced  legislation  on  this 
issue.  Although  the  House  Judiciary 
Subcommittee  on  Immigration.  Refu- 
gees and  International  Law  held  hear- 
ings on  these  bills  in  September,  there 
was  simply  not  enough  time  to  deal 
with  comprehensive  legislation  on  this 
topic.  Therefore,  the  bill  before  us  is  a 
temporary  solution  until  Congress  can 
pass  more  comprehensive  legislation 
revising  our  legal  immigration  laws 
that  balance  ethnic  diversity  and  eco- 
nomic needs,  as  well  as  our  traditional 
commitments  to  family  reunification 
and  admission  of  refugees. 

I  would  like  to  compliment  Senator 
Simpson  and  Senator  Kisinedy  as  well 
as  Congressman  Rodino  and  Congress- 
man Mazzoli  for  their  dedicated  work 
on  legal  immigration  reform  legisla- 
tion, this  year.  I  look  forward  to  con- 
tinuing our  work  on  this  issue  in  the 
next  Congress. 

H.R.  5115  also  contains  the  Schu- 
mer-Fish  proposal,  which  provides  for 
an  extension  of  certain  H-1  immigra- 
tion visas  for  nurses  whose  visa  expires 
in  1988  or  1989.  This  extension  would 
also  be  available  for  those  nurses 
whose  legal  status  expired  in  1987,  but 
who  have  filed  an  appeal  for  the  ex- 
tension of  such  status,  prior  to  the 
date  of  enactment  of  this  bill. 

As  my  colleagues  know,  currently 
the  United  States  is  facing  an  extraor- 
dinary nursing  shortage.  Although  the 
exact  size  of  such  shortage  is  un- 
known, approximately  200.000  nurses 
positions  are  unfilled  in  our  hospitals 
and  nursing  homes  across  the  Nation. 
While  our  health  care  systems,  nurs- 
ing schools  and  professional  nurses  or- 
ganizations are  working  to  find  solu- 
tions to  this  crisis,  our  health  care  fa- 
cilities have  found  it  necessary  to  re- 
cruit skilled  medical  personnel  and 
nurses  from  abroad.  Today,  thousands 
of  foreign  nurses  are  employed 
throughout  the  Nation  and  are  provid- 
ing needed  professional  health  care 
services  for  our  citizens. 

Many  community  hospitals  through- 
out this  country  have  suffered  sub- 
stantial disruption  in  their  delivery  of 
health  care  services.  Some  have  had  to 
close  beds  and  even  whole  floors  be- 
cause of  the  large  shortage  of  quali- 
fied nurses  to  provide  nursing  services. 
In  my  own  district,  approximately  160 
foreign  nurses  have  been  recruited  and 
are  working  in  area  hospitals— 10  per- 
cent of  that  number  being  in  the  im- 
mediate risk  loss  category  due  to  the 
expiring  H-1  visas. 

On  May  26  of  this  year,  the  Immi- 
gration and  Naturalization  Service, 
aware  of  the  critical  shortage  problem, 
announced  that  all  foreign  nurses  now 


in  the  United  States  on  H-1  visas  and 
whose  visas  had  expired  or  would 
expire  in  calendar  year  1988,  would  be 
granted  an  additional  year  in  the 
United  States,  thus  allowing  them  to 
stay  for  a  total  of  6  years.  In  addition, 
INS  directors  were  given  the  discretion 
to  grant  additional  time— after  1988— 
for  foreign  nurses  on  a  case-by-case 
basis.  This  new  immigration  policy  was 
certainly  welcomed  by  nurses,  hospi- 
tals, nursing  homes  and  other  health 
care  facilities,  while  long-term  solu- 
tions are  explored. 

The  uncertainty  of  discretionary  de- 
cisions would  continue,  however,  for 
the  nurses  at  risk  during  1989.  and  an 
unnecessary  burden  placed  on  hospi- 
tals when  the  crisis  needs  no  proof. 

The  bill  before  us  today,  therefore. 
is  a  blanket  extension  of  H-1  visas  for 
an  additional  year  ending  December 
1989.  This  will  provide  some  short- 
term  relief  and  enable  the  health  care 
professions,  administrative  agencies, 
interest  groups,  as  well  as  Congress  to 
further  examine  both  long-  and  short- 
term  solutions  to  this  critical  problem. 

Mr.  Speaker.  I  would  like  to  thank 
Chairman  Rodino  and  Chairman  Maz- 
zoli for  bringing  this  legislation 
before  the  committee  expeditiously.  I 
would  also  like  to  compliment  Con- 
gressman ScHUMER  and  his  staff  for 
their  extensive  work  on  this  issue. 
Congressman  Schumer  introduced 
comprehensive  legislation  which  I 
urge  the  Immigration  Subcommittee 
to  review  early  in  the  next  Congress. 
In  addition,  the  subcommittee  should 
seek  the  cooperation  of  the  health 
care  professions,  interest  groups,  ad- 
ministrative agencies,  and  other  con- 
gressional committees  in  developing 
comprehensive  and  successful  long- 
term  solutions  to  this  critical  problem. 
I  look  forward  to  working  with  my  col- 
leagues on  this  issue  next  year. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  would 
like  at  this  point  to  pay  suitable  trib- 
ute to  the  gentleman  from  California 
[Mr.  Herman],  who  is  the  prime 
author  of  the  section  that  I  described 
dealing  with  increasing  the  diversity 
of  the  legal  entrance  under  the  immi- 
gration system.  I  think  his  work  is 
very  creative. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Donnelly]. 

Mr.  DONNELLY.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  5115  and  I 
rise  to  pay  tribute  and  give  thanks  to 
Chairman  Mazzoli,  and  the  ranking 
Member,  the  gentleman  from  New 
York  [Mr.  Fish],  and  the  gentleman 
from  Georgia  [Mr.  Swindall],  and 
most  especially  the  chairman,  the  gen- 
tleman from  New  Jersey  [Mr. 
Rodino]. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
5115,  the  Legal  Immigration  Amendments  of 
1988.  I  want  to  thank  the  gentleman  from 
New  Jersey  (Mr.  Rodino]  and  the  gentleman 
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from  Kentucky  [Mr.  Mazzoli),  for  their  consid- 
eration in  bringing  this  bill  to  the  floor. 

Mr.  Speaker,  my  Interest  in  immigration 
reform  is  longstanding.  Over  the  past  several 
years,  I  have  sponsored  legislation  which 
would  have  made  permanent — and,  in  my 
view,  necessary — reforms  of  the  legal  system 
of  immigration  in  this  country. 

In  1965,  Congress  made  major  long  over- 
due and  substantive  reforms  in  the  Nation's 
immigration  laws.  Unfortunately,  one  unintend- 
ed effect  of  the  1965  reforms  has  been  to 
reduce  to  a  trickle  Immigration  from  some 
countries.  Certainly,  these  results  were  not  en- 
visioned by  the  Congress  in  1965 — and  over 
the  years,  I  have  developed  legislative  initia- 
tives that  address  these  results. 

By  introducing  these  legislative  initiatives.  I 
had  hoped  that  we  could  find  a  permanent  so- 
lution. In  1966  the  House  unanimously  adopt- 
ed an  amendment  I  offered  that  led  to  the 
creation  of  the  "NP-5"  Program  being  en- 
acted as  part  of  the  1986  immigration  reforms. 
The  NP-5  Program  created  additional  visas  in 
each  of  fiscal  years  1987  and  1988  for  coun- 
tries disadvantaged  by  the  1965  act.  At  the 
time  the  NP-5  Program  was  adopted.  It  was 
intended  as  a  temporary  solution  awaiting 
more  substantive  reforms. 

Unfortunately,  the  press  of  time  made  these 
substantive  reforms  unlikely  this  year.  Conse- 
quently, we  have  H.R.  5115  t>efore  us  today, 
unanirTK>usly  approved  by  the  subcommittee 
and  full  Judiciary  Committee.  H.R.  5115  ex- 
tends the  NP-5  Program  for  2  additional 
years.  In  addition.  It  establishes  a  program  de- 
vised by  my  friend  Mr.  Berman  which  will 
make  additional  visas  available  in  1990  and 
1991  to  immigrants  from  "underrepresented 
countries."  I  wholeheartedly  erulorse  both  pro- 
visions of  H.R.  5115. 

Mr.  Speaker,  Immigration  enhances  and  has 
enhanced  the  quality  of  American  life.  My  own 
specific  interest  Is  Ireland,  which  has  suffered 
a  precipitous  drop  in  immigration  since  the 
passage  of  the  1965  act.  The  NP-5  Program 
has  helped  turn  that  trend  around,  and  H.R. 
51 1 5  will  continue  to  turn  the  trerid  around. 

I  had  hoped  that  Congress  would  have 
been  able  to  address  more  substantive  reform 
this  year,  but  passage  of  this  bill  keeps  ttie 
process  alive  into  the  next  Congress.  We 
have  put  off  for  another  day  important  issues 
that  need  to  be  addressed.  I  thank  the  com- 
mittee for  bringing  this  bill  up  today  and  most 
especially  Chairman  Rochno  the  real  champi- 
on in  this  effort. 

Mr.  BOLAND.  Mr.  Speaker,  I  support  H.R. 
5115,  the  Legal  Immigration  Amendments  of 
1988. 

The  preference  system  used  by  the  United 
States  for  processing  immigration  applicants 
was  established  in  1965.  That  system  places 
an  overwhelming  priority  on  the  family  prefer- 
ence categories  and  deemphasizes  the  occu- 
pational categories. 

In  1965,  that  may  have  seemed  like  a  good 
way  to  redress  the  inadequacies  of  the  quota 
system,  but  in  practice,  it  has  turned  out  to  be 
an  over  compensation.  In  the  same  way  that 
the  national  origins  quota  system  favored  cer- 
tain ethruc  groups,  the  1965  system  has 
evolved  into  a  policy  which  favors  ancestry. 

Such  a  policy  not  only  does  injustice  to  the 
people  who  are  unjustly  kept  from  coming  to 


ttie  United  States;  it  is  also  Injurious  to  the 
competitiveness  of  the  United  States.  Well- 
educated  individuals  of  many  Western  Europe- 
an countries,  whose  talents  and  expertise 
woukj  be  a  great  benefit  to  the  United  States 
are  emigrating  to  European  Common  Market 
countries. 

Clearly,  then  It  is  appropriate  for  Congress 
to  reconsider  what  was  done  in  1965  and  to 
make  constructive  changes  toward  correcting 
the  deficiencies,  while  retaining  the  idea  of 
family  reunification.  Regrettably,  we  will  not 
accomplish  those  goals  today. 

The  Senate  bill  called  for  a  worldwide  ceil- 
ing of  immigrant  visas,  and  proposed  a  new 
preference  system  for  both  family-connected 
and  independent  immigrants.  In  short.  It  direct- 
ed a  comprehensive  revision  of  what  has 
become  a  very  skewed  system  of  prefer- 
ences. That  bill  may  not  have  been  perfect, 
but  it  was  certainly  more  complete  in  scope 
than  what  we  have  here  before  us.  The  only 
way  to  achieve  real  and  lasting  parity  in  our 
immigratkjn  prefererwe  standards  will  be  to 
create  new  standards. 

The  bill  we  are  considering  today  is,  at  best, 
a  stopgap  measure  to  address  the  inadequa- 
cies of  the  1965  act. 

It  extends  and  expands  a  program  estab- 
lished in  the  Immigration  Reform  and  Control 
Act  of  1986  which  increases  the  allocation  of 
visas  authorized  to  the  37  countries  designat- 
ed by  the  State  Department  as  adversely  af- 
fected by  the  1 965  law.  The  2-year  extension 
of  this  program,  though  by  no  means  a  long- 
term  solution,  will  fiopefully  buy  the  Congress 
mote  time  to  revamp  the  system  of  prefer- 
ences. 

It  is  a  very  solution  given  the  ample  prob- 
lems associated  with  our  current  immigration 
preference  system.  But  I  commend  my  col- 
leagues who  worked  so  hard  in  making  sure 
this  issue  received  consideration. 

Mr.  Speaker,  I  am  delighted  that  H.R.  1515 
extends  the  H-1  status  for  certain  registered 
nurses.  There  is  serious  shortage  of  nurses  in 
this  country.  Section  4  of  this  bill  will  help  to 
alleviate  this  problem. 

Mr.  Speaker,  I  congratulate  the  distin- 
guished chairman  of  the  Immigration  Subcom- 
mittee, Mr.  Mazzoli  of  Kentucky  and  the  able 
minority  member  of  that  subcommittee,  the 
gentleman  from  Georgia  [Mr.  Swindall],  the 
chairman  of  the  full  Judiciary  Committee,  Mr. 
RooiNO,  and  ranking  minority  member,  Mr. 
Fish,  for  their  leadership  on  this  proposal. 

Our  colleague  from  Massachusetts  [Brian 
[XwiNELLY]  has  given  an  enormous  amount  of 
time  and  talent  and  persuasion  to  bring  this 
needed  bill  to  the  floor  in  the  closing  days  of 
this  session. 

Mr.  GREEN.  Mr.  Speaker,  I  would  like  to 
congratulate  the  chairman  of  the  Judiciary 
Committee  for  bringing  this  legal  immigration 
bill  to  the  floor  without  a  patently  unfair  provi- 
SKMi  which  was  contained  in  the  Senate  ver- 
skjn. 

The  Senate  measure,  known  as  the  Kenne- 
dy-Simpson bill,  would  add  visas  for  underrep- 
resented countries  but  would  curtail  eligibility 
for  married  brothers  and  sisters,  in-laws,  and 
nieces  and  nephews  of  U.S.  citizens.  This 
classification,  known  as  the  fifth  preference,  is 
especially  important  to  Chinese-Americans 
who  have  waited  for  years  to  bring  over  these 


relatives  legally  and,  I  might  add,  who  have 
traditionally  made  a  great  contributkxi  to  this 
country. 

I  had  made  my  concems  known  a  few 
weeks  ago  in  a  meeting  in  the  House  majority 
leader's  office  between  congressional  friends 
of  Ireland  and  the  Deputy  Prime  Minister  of 
Ireland,  Mr.  Lenihan.  I  made  it  clear  then  arxj  I 
wish  to  reemphasize  today  that  I  welcome  ad- 
ditional immigration  from  Ireland  txjt  not  at  the 
expense  of  Chinese-Americans.  It  cannot 
meet  anyone's  definition  of  fairness  to  benefit 
one  country  or  nationality  at  the  expense  of 
another. 

I  should  also  like  to  express  my  support  for 
the  section  of  this  bill  which,  at  least  tempo- 
rarily, prevents  the  deportation  of  nurses  from 
the  Philippines  wtiose  visas  are  about  to 
expire.  Such  deportations  would  cause  a 
health  care  crisis  in  my  district  and  many 
others.  I  should  like  to  add,  however,  that  it  is 
my  hope  that  in  the  next  Congress  we  shall 
look  at  more  long-term  solutk>ns  to  this  prot>- 
lem. 

Again,  I  thank  the  chairman  for  the  bill 
before  us  today  and  hope  that  he  and  otfier 
members  of  the  committee  will  stand  firm  in 
defending  it  against  tfie  Senate's  misguided 
approach. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  1515,  legal  immigratk>n  reform. 

I  commend  the  Committee  on  the  Judiciary, 
and  especially  the  distinguished  chairman,  the 
gentleman  from  New  Jersey  [Mr.  Rodino]  for 
bringing  forward  this  important  measure.  The 
chairman  and  his  cosponsors,  Mr.  Mazzou, 
Mr.  Hughes,  and  Mr.  Berman,  have  worked 
tirelessly  on  this  measure. 

In  the  99th  Congress,  Congress  considered 
major  reform  legislation  to  control  illegal  immi- 
gration. The  Committee  on  Rules  considered 
the  problem  of  countries  like  IrelarKi  so  impor- 
tant, however,  that  we  singled  out  the  ques- 
tion of  underrepresented  countries  as  the  one 
legal  immigration  issue  to  be  included  in  that 
bill. 

Mr.  GALLO.  Mr.  Speaker,  in  the  closing 
days  of  the  100th  Congress,  a  great  deal  of 
legislation  Is  progressing  through  this  body  at 
a  very  rapid  pace. 

In  many  cases,  the  legislation  being  deflat- 
ed is  the  result  of  a  great  deal  of  discussion 
and  amounts  to  a  compromise  that  addresses 
an  urgent  need. 

H.R.  5115  is  an  example  of  this  type  of 
compromise.  Although  this  t)ill  does  not  cover 
all  of  the  needs  that  we  have,  it  is  a  significant 
step  that  deserves  the  support  of  my  col- 
leagues today.  By  enacting  H.R.  5115,  we  will 
be  able  to  keep  through  1989  thousands  of 
trained  foreign-born  nurses. 

I  am  deeply  concerned  about  the  nursing 
shortage  in  the  United  States  and  the  impact 
of  this  shortage  on  the  delivery  of  quality 
health  care  services  not  only  to  my  constitu- 
ents, but  to  all  of  the  people  in  our  country. 

In  order  to  develop  programs  to  attract 
American  young  men  and  women  into  the 
nursing  profession,  I  have  created  a  task  force 
of  nursing  professionals  within  the  11th  Dis- 
trict of  New  Jersey  who  will  advise  me  con- 
cerning the  steps  we  can  take  in  the  future  to 
increase  the  numtier  of  urgently  needed  quali- 
fied health  care  professionals. 
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In  additKXi  to  our  long-tefm  needs,  we  face 
an  immediate  cnsis  because  of  tfie  expiration 
of  H-1  visas  for  imnoigrant  nurses. 

According  to  data  released  by  the  New 
Jersey  Hospital  Association,  the  visas  of  at 
least  525  immigrant  nurses  in  New  Jersey 
alone  will  expire  within  1  to  2  years. 

Nationally,  it  is  estimated  that  over  1,000 
foreign  nurses'  visas  expire  this  year  and  that 
some  10,000  foreign  nurses  currently  serve  in 
hospitals  throughout  this  country 

If  nothing  is  done  by  December  31,  the  cur- 
rent 17-percent  shortage  of  nurses  in  northern 
New  Jersey  will  grow  to  cnsis  levels,  as  the 
Immigration  and  Naturalization  Service  begins 
ordering  immigrant  nurses  to  leave  the  coun- 
try. As  these  nurses  leave.  New  Jersey  health 
care  facilities  could  face  shortages  up  to  23 
percent. 

Still,  extending  the  visas  of  foreign-born 
nursing  professionals  is  only  a  short-term  so- 
lution. We  must  solve  this  problem  perma- 
nently by  making  the  nursing  profession  a  re- 
warding field  that  Amencan  men  and  women 
will  want  to  pursue 

We  must  not  simply  move  from  crisis  to 
crisis.  We  must  develop  a  comprehensive  na- 
tkxuil  program  to  bnng  dedicated  young 
people  into  the  nursing  profession. 

I  urge  my  colleagues  to  support  H.R  5115. 
Time  IS  running  out.  Also,  I  urge  my  col- 
leagues to  work  together  with  nurse  associa- 
tions, the  hospital  administrators  and  the 
State  and  Federal  Departments  of  Health,  as  I 
am  doing,  to  firxJ  a  permanent  solution  to  this 
critical  problem. 

Mr.  SCHUMER  Mr  Speaker,  H.R.  5115 
was  unanimously  reported  out  of  the  Judiciary 
Committee.  It  provides  temporary,  but  needed 
relief  for  citizens  of  countries  who  have  tieen 
denied  reasonable  opportunities  to  immigrate 
to  the  United  States  as  the  result  of  changes 
made  in  our  immigration  laws  in  1965.  The 
measures  contained  in  this  bill  will  promote  di- 
versity, but  leave  untouched  the  preference 
system  currently  in  place 

Many  of  us  on  the  Immigration  Subcommit- 
tee are  anxious  to  report  out  a  bill  in  the  next 
Congress  that  contains  more  sweeping  re- 
forms in  the  legal  immigration  laws.  But.  due 
to  tfie  lateness  in  the  session  that  the  commit- 
tee considered  legal  immigration  reform,  it 
was  unfeasible  to  pass  a  more  ambitious  pro- 
posal. 

Additionally,  HR  5115  contains  another 
temporary,  but  desperately  needed  measure — 
or>e  that  addresses  the  nursing  shortage.  The 
nursing  provision  in  5115  was  an  amendment 
offered  by  myself  and  Mr.  Fish,  the  ranking 
member  of  the  Judiciary  Committee. 

By  some  estimates,  there  are  300.000  va- 
cancies for  registered  nurses  nationwide.  In  its 
interim  report.  Secretary  Bowen's  Commission 
on  Nursing  states  that  the  shortage  of  RN's  is 
"real  widespread,  and  of  significant  magni- 
tude."  The  report  notes  that  the  shortage  af- 
fects both  urban  and  rural  communities,  and 
has  resulted  in  tl^  forced  closing  of  hospital 
beds. 

It  is  likely  that  every  congressional  distnct  is 
affected  by  the  nursing  crisis.  In  my  own  State 
of  New  York,  hospitals  have  1 5-percent  to  25- 
percent  vacancy  rates  in  their  nursing  staffs. 
And,  most  tragically,  it  is  the  critical  care  units 
ttwt  are  the  hardest  hit  by  the  shortage 


Couple  the  nursing  shortage  with  our  grow- 
ing need  for  critical  care,  and  the  situation  is 
truly  a  cnsis. 

It  IS  clear  that  we  cannot  afford  to  lose 
more  nurses.  Yet,  without  this  legislation,  we 
stand  to  lose  over  1.000  expenenced  and 
dedicated  nurses  beginning  January  1 

As  the  result  of  INS  regulations,  that  went 
into  effect  in  1987,  foreign  nurses  with  H-1 
visas,  cannot  remain  in  the  United  States 
beyorxj  5  years,  except  in  extraordinary  cir- 
cumstarKes  where  a  6-year  extension  may  be 
granted. 

In  May,  in  recognition  of  the  extraordinary 
circumstances  presented  by  the  nursing  short- 
age, the  INS  granted  a  blanket  6-year  exten- 
sion to  nurses  whose  visas  expired  in  1988 

H.R  5115  would  grant  similar  relief  through 
the  end  of  1989 

Specifically,  the  bill  would  permit  nurses 
whose  visas  have  expired  in  1987  or  1988.  or 
will  expire  in  the  remainder  of  1988  or  1989, 
to  remain  in  their  employment  through  De- 
cember 31,  1989 

The  majority  of  the  nurses  whose  visas  ex- 
pired in  1988  are  already  included  in  the  INS' 
blanket  extension;  however  that  extension  will 
not  take  these  nurses  through  the  end  of 
1989.  H  R.  5115  Includes  all  nurses  whose 
visas  have  expired  or  will  expire  in  1988. 

With  respect  to  the  nurses  whose  visas  ex- 
pired In  1987.  the  bill  requires  that  their  em- 
ployers have  filed  an  appeal  in  connection 
with  the  nurses'  application  for  extension  of 
their  status.  These  nurses,  many  of  whom 
serve  in  hospital  cntical  care  units,  were 
caught,  unaware,  by  tfie  1987  changes  in  INS 
regulations. 

In  light  of  prior  practice,  these  nurses  had 
every  reasonable  expectation  that  their  visas 
would  be  extended.  Yet,  because  of  the  newly 
imposed  5-year  cap,  tfiese  nurses  were 
unable  to  extend  their  visas.  The  equities  of 
the  situation  dictate  that  the  statutory  require- 
ment of  an  appeal  filed  m  connection  with  an 
application  for  extension,  be  satisfied  by  any 
type  of  administrative  challenge  filed  on  behalf 
of  these  nurses,  in  connection  with  their 
desire  to  extend  their  visas. 

This  measure  is  not  an  attempt  to  solve  the 
nursing  crisis.  Indeed  it  is  clear  that  \he  only 
way  that  the  nursing  shortage  will  be  resolved 
IS  through  measures  designed  to  make  the 
profession  more  appealing  to  U.S.  workers. 
However,  it  would  be  irresponsible  for  this 
Congress  to  fail  to  provide  temporary  relief 
that  will  save  lives. 

I  urge  my  colleagues  to  support  H.R.  5115. 

Mr.  HUGHES.  I  nse  in  support  of  this  legis- 
lation. 

I  am  particularly  pleased  that  this  bill  con- 
tains provisions  to  allow  desperately  needed 
foreign  nurses  whose  visas  have  either  re- 
cently expired  or  are  about  to  expire  to  remain 
in  the  country  through  the  next  year. 

New  Jersey  has  t>een  particularly  hard  hit 
by  our  national  nursing  shortage.  We  now 
have  a  vacancy  rate  of  over  17  percent  for 
nursing  piositions,  even  higher  than  the  13 
percent  national  average.  Many  New  Jersey 
hospitals  have  had  to  close  entire  units  be- 
cause there  simply  aren't  enough  nurses  to 
staff  them. 

I  strongly  support  efforts  to  encourage  more 
young  people  to  pursue  nursing  careers  and 


to  improve  working  conditions  among  existing 
hospital  nurses,  t>ut  it  will  take  time  before  ini- 
tiatives like  these— which  are  included  in  the 
Nursing  Shortage  Reductkjn  Act  we  debated 
eariier  today— will  have  a  significant  impact  on 
the  present  nursing  crisis. 

New  Jersey  is  one  of  the  many  States  that 
has  greatly  benefited  from  thie  talents  of 
nurses  who  have  come  to  work  in  our  country 
under  H-1  visas.  I  support  this  effort  to  extend 
the  visas  of  these  valuable  professionals,  and 
urge  my  colleagues  to  do  the  same. 

Mr  MANTON.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5115.  the  Legal  Immigration 
Amendments  of  1 988.  I  want  to  commend  the 
chairman  of  tfie  Judiciary  Committee,  Mr. 
RooiNO,  and  the  chairman  of  the  Immigration 
Subcommittee,  Mr.  Mazzoli,  for  bringing  this 
important  measure  to  the  floor. 

Mr.  Speaker,  this  legislation  would  establish 
a  separate  immigrant  visa  preference  for  inde- 
pendent immigrants  who  do  not  have  close 
family  members  in  the  United  States.  H.R. 
5115  would  make  15,000  visas  available  in 
fiscal  year  1989  and  another  15.000  in  fiscal 
year  1990  to  countries  that  were  adversely  af- 
fected by  amendments  to  the  Immigration  Act 
in  1965  that  heavily  weighted  preference  for 
immigration  based  on  close  family  ties  in  the 
United  States. 

Under  current  law.  the  vast  majority  of  U.S. 
immigration  comes  from  Latin  America  and 
Asia.  Citizens  from  countries  in  Western 
Europe  such  as  Ireland,  who  no  longer  have 
close  relatives  in  the  United  States,  have  little 
chance  to  immigrate  to  this  country.  Because 
of  the  close  family-tie  requirement,  Ireland 
sent  only  1,852  immigrants  to  the  Uriited 
States  In  1966  although  its  statutory  ceiling 
was  20.000. 

Mr.  Speaker,  under  the  current  system,  my 
parents  would  probably  not  quality  to  immi- 
grate from  Ireland.  H.R.  5115  would  eliminate 
this  injustice  by  increasing  visas  for  Independ- 
ent immigrants  based  on  a  point  system.  The 
point  system  for  independent  immigrant  visas 
would  be  based  on  age,  education,  English 
language  ability,  occupational  training  and 
work  experience. 

Mr  Speaker,  this  important  legislation  would 
restore  fairness  and  equity  to  our  Nation's  im- 
migration policy  by  opening  our  doors  to  citi- 
zens from  Ireland  and  Western  Europe  who 
no  longer  have  family  connections  in  the 
United  States.  I  urge  my  colleagues  to  support 
H.R.  5115. 

Mr  RODINO.  Mr.  Speaker,  the  bill  we  are 
now  considenng — H.R.  5115,  as  amended, 
deals  with  two  urgent  subjects.  The  first  deals 
with  countries  that  were  disadvantaged  as  a 
result  of  the  unintended  consequences  of  the 
1965  act  which  repealed  the  national  origins 
quota  system  of  immigration. 

The  second  deals  with  the  nationwide  nurs- 
ing cnsis  and  is  designed  to  provide  some 
measure  of  short-term  relief  for  that  problem. 

Following  2  days  of  hearings  on  my  original 
proposal,  a  consensus  emerged  among  the 
witnesses  and  among  the  sulxommittee  and 
full  committee  members  that  the  time  was  not 
ripe  for  acting  on  any  comprehensive  legal  i?TK^ 
migration  proposal.  / 

As  a  result,  the  commiitee  adopted  a  substi- 
tute which  retains  only  those  portions  of  my 


original  bll  which  deals  with  countries  disad- 
vantaged by  the  1 965  act. 

In  effect,  this  legislatkjn  will  exterxj  for  a  2- 
year  period  the  special  program  created  in  the 
1986  Immigration  Reform  and  Control  Act  for 
nationals  of  these  disadvantaged  countries 
and  increases  the  annual  number  of  visas 
available  from  5,000  to  15,000.  It  also  estab- 
lishes a  new  program  with  10,000  visas  per 
year  to  promote  ethnic  and  nationality  diversi- 
ty—another important  objective  of  the  1965 
act. 

It  is  regrettable  that  time  did  not  allow  us  to 
achieve  a  consensus  on  broader  changes  to 
our  system  of  legal  immigration,  t)ut  I  am  con- 
fident that  this  matter  will  be  explored  property 
during  the  next  Congress. 

In  my  view,  this  is  ttie  best  that  can  be 
achieved  in  the  current  Congress  and  I  urge 
my  colleagues'  support. 

As  I  mentioned  at  ttie  outset,  the  second 
aspect  of  this  bill  deals  with  the  nursing  short- 
age. In  my  own  State  of  New  Jersey  and  par- 
ticularly in  my  city  of  Newark,  the  nursing 
shortage  is  severe.  I  am  certain  many  other 
Members  are  experiencing  similar  problems  in 
their  districts. 

I  have  been  advised  by  hospitals  and  nr)edi- 
cal  facilities  in  my  district  that  unless  remedial 
action  is  taken  In  thie  form  of  this  legislation, 
there  will  l>e  an  acute  medical  care  crisis  over 
the  next  few  months. 

The  bill  addresses  this  problem  by  permit- 
ting foreign  nurses  whose  temporary  visas 
would  otherwise  expire  to  remain  in  tf>e  United 
States  unti  the  end  of  1 989.  This  would  affect 
about  3,000  registered  nurses,  and  though 
certainly  not  a  solution  to  the  nursing  crisis,  it 
will  at  least  prevent  the  situation  from  further 
deteriorating. 

Mr.  Speaker,  the  Subcommittee  on  Immigra- 
tion and  the  full  Judiciary  Committee  consid- 
ered all  of  the  provisions  contained  in  this  bill 
and  unanimously  adopted  them  last  Friday. 

I  urge  my  colleagues'  support  of  H.R.  5115, 
as  amended,  in  order  ttiat  these  urgent  prob- 
lems can  be  addressed  before  the  100th  Con- 
gress adjourns. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5115  and  most  especially,  section 
4  which  provides  a  1-year  extension  of  H-1 
work  visas  for  foreign  nurses  whose  visas 
would  expire  in  1988  or  1989.  This  section  of 
the  bill,  while  not  as  comprehensive  a  solution 
as  some  of  my  colleagues  and  I  have  worked 
for,  does  represent  a  major  victory  for  our 
health  care  facilities  who  face  severe  short- 
ages of  professional  nursing  personnel. 

Today  there  are  over  200,000  unfilled  nurs- 
ing positions  in  the  Nation's  fiospitats  and 
nursing  homes.  In  New  Jersey  alone,  approxi- 
mately 1 7  percent  of  the  nursing  positions  are 
unfilled.  While  our  health  care  systems,  nurs- 
ing schools,  and  professional  nursing  organi- 
zations are  attempting  to  find  solutions  to  this 
crisis  by  instituting  new  recruitment  and  reten- 
tion programs,  our  health  care  facilities  have 
found  it  necessary  to  recruit  skilled  nurses 
abroad. 

Today,  thousands  of  foreign  nurses  are  cur- 
rently employed  throughout  the  Nation  and 
are  doing  a  good  job  providing  the  fiealth  care 
needs  of  our  citizens.  In  New  Jersey,  there 
are  over  1,200  employed  foreign  nurses  hold- 
ing H-1  visas.  Over  tfie  r>ext  2  years,  some 


700  of  those  visas  will  expire  unless  this  legis- 
lation is  adopted. 

This  past  spring,  I  introduced  legislation 
which  would  have  extended  for  1  year  H-1 
visas  which  would  expire  in  1988.  The  Immi- 
gration Service  recognized  the  reality  of  the 
nursing  shortage  and  administratively  ex- 
tended those  expiring  visas.  At  that  time,  how- 
ever, it  was  acknowledged  that  1  year  was  not 
er>ough  time  for  our  nursing  schools  to  recruit 
and  graduate  enough  nurses  to  take  the  place 
of  the  foreign  nurses.  This  legislation  extends 
expiring  visas  through  1989.  This  is  a  good 
second  step  but  certainly  more  is  needed  to 
be  done.  I  hope  the  responsible  health  care 
organizations  and  facilities  and  the  commit- 
tees of  Congress  will  continue  to  pursue  solu- 
tions to  this  problem  next  year. 

Finally,  I  want  to  again  thank  the  chairman 
and  ranking  minority  member  of  the  Judiciary 
Subcommittee  for  reporting  this  legislation  and 
to  my  colleagues  Mr.  Schumer,  Mr.  Guarini, 
and  Mr.  Gallo  for  their  continued  efforts  in 
this  area.  I  urge  passage  of  this  bill. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5115,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  A  bill  to  extend  for  2  years 
section  314  of  the  Immigration 
Reform  and  Control  Act  of  1986,  to 
make  additional  visas  available  to  im- 
migrants from  underrepresented  coun- 
tries to  enhance  diversity  in  immigra- 
tion, and  ta  extend  through  December 
31,  1989,  H-1  nonimmigrant  status  for 
certain  registered  nurses," 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  to  insert  extraneous  mate- 
rial, on  H.R.  5115,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


TORTURE  VICTIM  PROTECTION 
ACT  OF  1988 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1417)  to  amend  the  United  Na- 
tions Participation  Act  of  1945  to 
carry  out  obligations  of  the  United 
States  under  the  United  Nations  Char- 


ter and  the  other  international  agree- 
ments pertaining  to  the  protection  of 
human  rights  by  providing  a  civil 
action  for  recovery  from  persons  en- 
gaging in  torture,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R. 1417 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SK(TION  I.SHORTTITl.K. 

This  Act  may  be  cited  as  the  ■Torture 
Victim  Protection  Act  of  1988". 

SKC.  i.  TORTl  RE  VKTIM  PK<ITE(TiON. 

(a)  Liability.— Every  individual  who. 
under  color  of  law  of  any  foreign  nation, 
subjects  any  individual  to  torture  or  extra- 
judicial killing  shall  be  liable  to  the  party 
injured  or  that  party's  legal  representative 
in  a  civil  action. 

(b)  Limitations  on  Remedies.— The  court 
shall  decline  to  hear  and  determine  a  claim 
under  this  section  if  the  defendant  estab- 
lishes that  clear  and  convincing  evidence 
exists  that  the  claimant  has  not  exhausted 
adequate  and  available  remedies  in  the 
place  in  which  the  conduct  giving  rise  to  the 
claim  occurred.  The  court  shall  not  infer 
the  application  of  any  statute  of  limitations 
or  similar  period  of  limitations  in  an  action 
under  this  section. 

(c)  Definitions.— For  the  purposes  of  this 
Act— 

(1)  the  term  "torture"  means  any  act  by 
which  severe  pain  or  suffering  (other  than 
pain  or  suffering  arising  only  from  or  inher- 
ent in.  or  incidental  to.  lawful  sanctions), 
whether  physical  or  mental,  is  intentionally 
inflicted  on  a  person  for  such  purpose  as  ob- 
taining from  that  person  or  a  third  person 
information  or  a  confession,  punishing  that 
person  for  an  act  that  person  or  a  third 
person  has  committed  or  is  suspected  of 
having  committed,  or  intimidating  or  coerc- 
ing that  person  or  a  third  person,  or  for  any 
reason  based  on  discrimination  of  any  kind; 
and 

(2)  the  term  •extrajudicial  killing"  means 
a  deliberated  killing  without  previous  judg- 
ment pronounced  by  a  regularly  constituted 
court  affording  all  the  judicial  guarantees 
which  are  recognized  as  indispensable  by 
civilized  pieoples. 

SEC.  .1.  Jl  KISDKTION  OF  IMTEI)  STATES  HISTRKT 
COIRTS. 

(a)  Jurisdiction  Over  New  Cause  of 
Action.— Chapter  85  (relating  to  district 
court  jurisdiction)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"§  1367.    Ca-ses    under    law    crealinK    remedies 
against  torture  and  extrajudicial  killings 

"The  district  courts  shall  have  jurisdiction 
over  civil  actions  under  section  2  of  the  Tor- 
ture Victim  Protection  Act  of  1988.". 

(b)  Table  of  Sections  Amendments.— The 
table  of  sections  at  the  beginning  of  chapter 
85  of  title  28.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"1367.  Cases  under  law  creating  remedies 
against  torture  and  extrajudi- 
cial killings.". 

D  1900 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  a  second  demanded? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
demand  a  second. 
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The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
Yatron]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  YATRON.  Mr.  Speaker,  the  Tor- 
ture Victim  Protection  Act.  H.R.  1417. 
as  amended,  represents  an  effort  to 
clarify  and  expand  existing  law  per- 
taining to  the  practice  of  torture  by 
establishing  a  Federal  right  of  action 
against  violators  of  human  rights.  It 
also  authorizes  suits  by  both  aliens 
and  U.S.  citizens  who  have  been  vic- 
tims of  gross  human  rights  abuses. 

Governments  throughout  the  world 
continue  to  violate  fundamental 
human  rights.  While  in  principle  virtu- 
ally every  nation  now  condemns  tor- 
ture and  extrajudicial  killing,  in  prac- 
tice more  than  one-third  of  the  world's 
governments  engage  in.  tolerate,  or 
condone  such  acts.  The  United  States 
has  long  recognized  that  if  interna- 
tional human  rights  are  to  be  given 
legal  effect,  adhering  nations  must 
make  available  domestic  remedies  and 
sanctions  to  address  abuses  regardless 
of  where  they  occur. 

In  1984.  after  a  series  of  hearings 
before  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions of  the  Committee  on  Foreign  Af- 
fairs and  before  the  Committee  on 
Foreign  Relations  of  the  Senate  on 
the  phenomenon  of  torture.  Congress 
adopted  and  the  President  signed  into 
law  a  joint  resolution  condemning  tor- 
ture. Public  Law  98-447  reaffirms  the 
United  States'  abhorrence  of  the  use 
of  torture  under  any  circumstances, 
and  gives  the  U.S.  Permanent  Repre- 
sentative to  the  United  Nations  and 
each  U.S.  Chief  of  Mission  specific  in- 
structions to  adhere  to  in  combating 
the  use  of  torture  throughout  the 
world.  During  those  hearings,  it  was 
also  established  that  additional  domes- 
tic legislation  was  needed  in  the 
United  States  to  strengthen  and  clari- 
fy this  area  of  law.  which  is  the  pur- 
pose and  intent  of  the  Torture  Victim 
Protection  Act. 

H.R.  1417,  as  amended,  is  in  keeping 
with  the  mandate  of  Public  Law  98- 
447  and  the  recently  signed  U.N.  Con- 
vention Against  Torture  and  Other 
Cruel.  Inhuman,  or  Degrading  Treat- 
ment or  Punishment.  The  Torture 
Victim  Protection  Act  allows  victims  of 
torture,  or  their  representatives,  resid- 
ing in  the  United  States  to  bring  a  civil 
action  in  Federal  court  against  the  tor- 
turer. Any  person  who.  under  color  of 
law  of  any  foreign  nation,  subjects  an- 
other to  torture  or  extrajudicial  kill- 


ing would  be  liable  to  the  party  in- 
jured or  that  party's  legal  representa- 
tive in  a  civil  action.  It  protects  not 
only  aliens  living  in  this  country,  but 
also  U.S.  citizens  who  have  been  tor- 
tured. 

International  human  rights  violators 
visiting  or  residing  in  the  United 
States  have  formerly  been  held  liable 
for  monetary  damages  under  the  Alien 
Tort  Claims  Act  (28  U.S.C.  section 
1350).  Several  recent  judicial  decisions 
have  questioned  whether  this  statute 
provided  a  clear  basis  for  future  suits, 
which  is  the  reason  this  measure  was 
created. 

This  bipartisan  initiative  is  extreme- 
ly important  to  the  furtherance  of 
human  rights  law.  It  was  the  consen- 
sus of  opinion  of  expert  witnesses  in 
the  legal  field,  as  well  as  prominent 
members  of  the  human  rights  commu- 
nity, that  passage  of  this  legislation 
would  be  very  beneficial  in  calling  at- 
tention to  the  plight  of  torture  vic- 
tims, and  curtailing  this  practice.  Both 
the  Foreign  Affairs  Conunittee  and 
the  Judiciary  Committee  have  taken 
action  on  this  measure.  Members  on 
both  sides  of  the  aisle  in  these  com- 
mittees have  strongly  endorsed  this 
measure.  It  is  also  endorsed  by  the 
American  Bar  Association.  Amnesty 
International.  U.S.A..  the  Lawyers 
Committee  for  Human  Rights,  and  nu- 
merous other  organizations. 

I  urge  my  colleagues  to  support  this 
very  worthwhile  initiative. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  make  just  sev- 
eral points.  First.  I  would  like  to  begin 
by  acknowledging  the  extraordinary 
leadership  of  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  on  this 
issue.  He  has  brought  a  rather  ex- 
traordinary bill  to  the  House  floor 
after  a  great  deal  of  consideration  and 
subtleties  as  well  as  the  issue  itself. 

Second.  I  would  like  to  stress  that 
the  administration  has  moved  in  a 
very  progressive  direction  in  recent 
years  by  helping  lead  in  the  negotia- 
tions of  the  U.N.  Convention  Against 
Torture  and  in  seeking  Senate  ratifica- 
tion of  this  Convention.  I  feel  com- 
pelled as  a  Member  of  the  minority  to 
note  the  administration,  however,  is 
skeptical  about  this  particular  bill  and 
suggests  it  may  be  premature.  Having 
said  that,  there  are  several  aspects  of 
this  bill,  however,  that  I  find  extraor- 
dinarily compelling. 

Mr.  Speaker,  the  first  is  that  we  are 
dealing  with  not  an  average  crime.  We 
are  dealing  with  one  of  the  most  awful 
crimes  imaginable  to  the  human  mind, 
that  of  torture. 

Second,  we  are  moving  in  a  some- 
what unique  direction  that  does  have 
a  degree  of  presumption  with  it.  That 
unique  direction  is,  although  it  is  not 


totally  unprecedented,  that  courts  of 
the  United  States  of  America  shall 
have  jurisdiction  extraterritorially  for 
acts  committed  in  other  parts  of  the 
world. 

Having  said  that,  I  think  one  of  the 
things  the  international  community 
has  to  be  concerned  with  is  how  in 
heaven's  name  can  we  help  present 
not  just  simply  moral  barriers  to 
crimes  of  this  nature,  but  put  in  place 
the  kinds  of  concerns  that  might  lead 
those  that  are  responsible  for  torture 
to  retard  their  instincts  and  their  ac- 
tions. 

Finally,  let  me  just  conclude  by 
noting  that  what  is  involved  in  this 
presumption  is  a  caveat  to  something 
that  some  of  us  have  been  concerned 
with  in  general,  but  I  think  it  is  some- 
thing that  makes  a  great  deal  of  sense. 
Now  and  again  in  recent  years  critics 
of  American  foreign  policy  have  al- 
leged that  we  sometimes  act  as  police- 
men of  the  world.  Sometimes  we  do 
that  for  good  cause.  Sometimes  we  do 
it  effectively;  sometimes  counterpro- 
ductively.  But  in  this  particular  ap- 
proach what  we  are  saying  is  that  we 
are  going  to  be  and  represent,  and  the 
first  country  so  to  do,  although  cer- 
tainly consistent  with  the  U.N.  Con- 
vention Against  Torture,  we  are  going 
to  provide  a  court  to  police  the  world. 
My  own  sense  is  that  through  courts, 
through  the  rule  of  law.  through  the 
western  tradition,  we  have  a  greater 
chance  to  set  a  model  for  the  world 
and  to  have  an  effect  than  we  some- 
times do  through  the  exercise  of  force. 

So  with  that.  Mr.  Speaker,  I  strongly 
urge  passage  of  this  particular  resolu- 
tion. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Georgia  (Mr.  Swindall]. 

Mr.  SWINDALL.  Mr.  Speaker,  H.R.  1417, 
the  Torture  Victims  Protection  Act  of  1988, 
was  jointly  referred  to  the  Committees  on  For- 
eign Affairs  and  Judiciary.  Hearings  were  held 
only  by  the  Committee  on  Foreign  Affairs  and 
the  measure  was  agreed  to  unanimously  by 
that  committee  on  June  7.  1988.  This  legisla- 
tion was  marked  up  by  the  full  Judiciary  Com- 
mittee on  September  28,  1988,  and  unani- 
mously agreed  to  by  the  committee. 

This  legislation  represents  an  effort  to  clari- 
fy ambiguities  in  existing  law  pertaining  to  acts 
of  torture.  H.R.  1417  establishes  a  Federal 
right  of  action  against  violators  of  human 
rights  which  falls  under  the  definition  of  torture 
and  extrajudicial  killing.  It  would  allow  both 
aliens  and  U.S.  citizens  who  have  been  Mne 
victims  of  such  acts  to  bring  a  cause  of 
action. 

In  1984,  Congress  adopted  and  the  Presi- 
dent sigr>ed  into  law  a  joint  resolution  con- 
demning acts  of  torture.  Public  Law  98-447 
reaffirms  this  country's  strong  objections  of 
the  use  of  torture  under  any  circumstances. 
(During  the  hearir>g  process  on  this  legislation, 
it  was  established  that  additional  domestic 
legislation  was  needed  so  as  to  strengthen 
and  clarify  this  area  of  the  law. 
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International  human  rights  violators  visiting 
or  residing  in  the  United  States  have  formerly 
been  held  liable  for  monetary  damages  under 
the  Alien  Tort  Claims  Act.  28  U.S.C.  1350. 
This  act  which  dates  back  to  1789  has  rarely 
been  used  in  our  history  and  several  recent 
judicial  decisions  have  questioned  whether 
this  statute  provided  a  sufficiently  clear  basis 
for  future  suits.  The  purpose  of  this  legislation 
is  to  clarify  ambiguities  in  law  on  these  claims. 
The  act  provides  that  any  person,  whether 
an  alien  or  citizen  of  the  United  States,  who 
has  been  a  victim  of  torture  or  extrajudicial 
killing  committed  under  actual  or  apparent  au- 
thority for  a  nation  to  bring  a  cause  of  action 
under  this  law.  The  statute  authorizes  civil  ac- 
tions for  rmney  damages  and  any  other  ap- 
propriate relief.  The  individual  must  be  subject 
to  the  personal  jurisdiction  of  the  Federal  dis- 
trict court  either  by  being  present  in  the  juris- 
diction or  by  means  of  tf>e  long-ami  statute. 

Section  2  of  the  bill  is  intended  to  provide 
Federal  court  jurisdiction  over  cases  arising 
out  of  state-condoned  torture  or  extrajudicial 
killing.  It  is  not  intended  to  extend  jurisdiction 
over  all  human  rights  violations  committed  by 
ordinary  criminals  who  have  no  actual  or  ap- 
parent authority  of  any  foreign  nation. 

The  definition  of  "torture"  contained  in  the 
statute  is  derived  from  the  widely  recognized 
definition  contained  in  the  U.N.  Convention 
against  Torture  and  otfier  Cruel,  Inhumane  or 
Degrading  Treatment  or  Punishment.  The  defi- 
nition of  "extrajudicial  killing"  is  derived  from 
the  Geneva  Convention  of  1949,  Article  III. 

"Extrajudicial"  is  defined  as  a  deliberate  kill- 
ing without  previous  judgment  pronounced  by 
a  regulariy  constituted  court  affording  all  judi- 
cial guarantees  recognized  as  indispensable 
under  standards  of  international  law.  "Tor- 
ture" is  defined  as  an  act  intentionally  inflict- 
ing severe  physical  or  mental  suffering  in 
order  to  obtain  information  or  confessions  or 
to  punish  or  coerce. 

Among  the  organizations  endorsing  the  Tor- 
ture Victims  Protection  Act  are  the  American 
Bar  Association,  Amnesty  International,  and 
the  Lawyers'  Committee  for  Human  Rights. 
The  administration  has  expressed  its  concerns 
that  this  legislation  is  not  needed  and  that  it 
could  interfere  with  the  executive  tvanch's  use 
of  tfie  Act  of  State  Doctrine.  In  response  to 
this  concern,  the  Foreign  Affairs  committee 
report  specifically  states  that  it  is  the  commit- 
tee's view  that  the  legislation  is  not  intended 
to  limit  the  ability  of  the  executive  branch  to 
negotiate  with  foreign  heads  of  state  concern- 
ing their  departure  from  tf)eir  native  countries. 
Mr.  YATRON.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Mazzoli],  the  chair- 
man of  the  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law. 
Mr.  MAZZOLI.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  from  Pennsylva- 
nia yielding  me  this  time. 

Mr.  Speaker.  I  am  pleased  to  bring 
forward  on  t>ehalf  of  the  Judiciary 
Conmiittee  H.R.  1417,  the  Torture 
Victim  Protection  Act  of  1988.  Like 
the  Foreign  Affairs  Committee,  the 
Judiciary  Committee  was  unanimous 
in  support  of  this  bill. 

Mr.  Speaker,  in  principle  virtually 
every  nation  on  Earth  condemns  tor- 


ture and  summary  execution,  and  U.S. 
courts  have  found  torture  to  be  a  vio- 
lation of  international  law.  Neverthe- 
less, throughout  the  world  officials  of 
foreign  governments  continue  to 
engage  in  such  heinous  acts,  violating 
international  human  rights  standards 
generally  recognized  since  the  1920's. 
and  actually  specifically  recognized 
since  the  U.N.  Charter  was  established 
and  the  Nuremburg  trials.  In  addition, 
the  Torture  Convention,  establishing 
criminal  sanctions  for  torturers,  has 
been  adopted  by  over  65  nations,  has 
been  signed  by  President  Reagan,  and 
is  before  the  U.S.  Senate  for  its  advice 
and  consent. 

Mr.  Speaker,  I  agree  with  my  col- 
leagues of  the  Judiciary  and  Foreign 
Affairs  Committee  who  recommend 
this  bill  unanimously.  Official  tortur- 
ers and  killers  should  not  be  able  to 
use  the  United  States  as  a  safe  haven. 
When  victims  of  such  heinous  abuse 
come  to  the  United  States,  and  find 
their  torturers  also  within  our  borders, 
the  victims  should  not  have  to  stand 
by  helplessly.  They  should  be  able  to 
proceed  against  their  tormentors. 

Mr.  Speaker,  current  law  in  the  form 
of  the  Alien  Tort  Claims,  Act  of  1789. 
provides  foi-  jurisdiction  of  U.S.  Dis- 
trict courts  over  civil  actions  by  an 
alien  for  a  tort  committed  in  violation 
of  international  law.  This  provision 
has  already  been  used  in  some  U.S.  ju- 
dicial circuits  successfully  to  provide 
jurisdiction  over  cases  involving  the 
crime  of  torture,  committed  under 
color  of  official  authority.  However 
other  U.S.  circuits  have  declined  to 
apply  this  jurisdiction  statute  absent 
an  explicit  statutory  cause  of  action 
enacted  by  Congress. 

The  ambiguous  state  of  law  should 
not  continue.  Accordingly,  the  Torture 
Victim  Protection  Act,  H.R.  1417.  cre- 
ates an  explicit  cause  of  action  for  tor- 
ture and  extrajudicial  killing  commit- 
ted under  color  of  law.  The  bill  defines 
these  acts  in  language  drawn  from 
widely  accepted  international  instru- 
ments. 

Under  the  bill,  only  those  who  have 
no  adequate  recourse  in  the  situs 
country  could  bring  suit.  The  bill 
would  create  liability  for  officials  and 
who  intentionally  inflict  severe  pain  or 
suffering  unlawfully  for  purposes  of 
coercion,  intimidation,  obtaining  infor- 
mation, and  discrimination,  as  well  as 
for  killing  without  prior  judgment  by 
a  regular  court  which  has  provided  the 
defendant  due  process.  Thus  under 
this  bill,  no  longer  will  torture  victims 
have  to  stand  by  helplessly  while  their 
torturers  enter  and  leave  the  jurisdic- 
tion of  the  United  States  untouched. 

In  addition,  the  Torture  Victim  Pro- 
tection Act  would  accomplish  its  objec- 
tives without  inhibiting  the  conduct  of 
U.S.  foreign  policy.  Suits  brought 
under  the  act  would  be  subject  to  the 
Foreign  Sovereign  Immunities  Act,  the 
Act  of  State  Doctrine,  forimi  non  con- 


veniens, and  head  of  state  immunity. 
Since  few,  if  any,  foreign  governments 
would  admit  the  use  of  torture,  and 
would  be  immune  from  suit  if  they  did 
so,  the  bill  reaches  only  the  individ- 
uals involved,  not  their  governments. 

Mr.  Speaker,  the  Foreign  Affairs 
Committee,  after  hearings  on  March 
23.  1988.  reported  H.R.  1417  favorably 
on  June  13.  The  Judiciary  Committee 
on  September  30  reported  H.R.  1417 
with  my  amendment  in  the  nature  of  a 
substitute.  My  amendment  incorpo- 
rates all  amendments  adopted  by  the 
House  Foreign  Affairs  Committee  and 
some  technical  changes. 

The  changes  are,  first,  to  delete  the 
reference  to  the  U.N.  Participation 
Act.  This  allows  more  appropriate 
codification;  second,  to  replace  the 
words  "actual  or  apparent  authority" 
with  "under  color  of  law"  so  the  court 
can  apply  tested  and  familiar  language 
whose  roots  are  in  existing  U.S.  civil 
rights  laws;  and  third,  to  add  the 
words  "intimidating  or"  to  the  defini- 
tion of  torture  to  more  closely  reflect 
the  language  of  the  Torture  Conven- 
tion. 

I  would  note  also,  to  our  Govern- 
ment's credit  that  the  U.N.  Conven- 
tion Against  Torture  and  Other  Cruel, 
Inhuman  or  Degrading  Treatment  or 
Punishment,  treating  the  criminal  side 
of  this  same  issue,  has  been  signed  by 
the  President  and  is  before  the  U.S. 
Senate  awaiting  its  advice  and  consent. 
I  commend  the  gentleman  from 
Permsylvania  (Mr.  Yatron]  the  gen- 
tleman from  Iowa  (Mr.  Leach],  and 
the  Judiciary  Committee  chairman, 
the  gentleman  from  New  Jersey  (Mr. 
RoDiNo],  for  their  original  cosponsor- 
ship  of  this  bill,  and  for  their  omission 
in  moving  the  bill  so  that  it  could  be 
brought  before  this  body  today. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  simply  like  to 
state  the  minority  has  the  most  tre- 
mendous respect  for  the  gentleman 
from  Kentucky  (Mr.  Mazzoli]  who 
has  brought  a  great  deal  of  profession- 
alism to  this  bill,  and  his  reputation 
for  professional  conduct  on  this  floor 
is  uxunatched.  I  want  to  thank  him  for 
his  leadership  and  certainly  for  the 
improvements  that  he  has  wrought  on 
this  particular  piece  of  legislation. 

I  would  also  like  to  thank  the  gentle- 
man from  Georgia  (Mr.  Swindall] 
who  is  likewise  one  of  the  finest  Rep- 
resentatives of  the  minority  side  of 
the  aisle. 

Mr,  FASCELL.  Mr.  Speaker,  I  want  to  add 
my  support  to  this  important  measure.  Torture 
is  a  violation  of  fundamental  human  rights, 
period.  Torture  in  this  country  is  a  viotatk>n  of 
tfie  Constitution  of  the  United  States  wfiich 
prohit}its  cruel  and  unusual  punishments.  Tor- 
ture is  also  a  violation  of  international  law.  But 
more  important  than  t)eing  a  vk}lation  of  any 
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laws,  torture  like  murder,  is  a  violation  of  the 
very  nature  and  fabric  of  hunian  society 

This  bill,  the  Torture  Victims  Protection  Act. 
would  permit  victims  of  foreign  torture  to  un- 
dertake a  civil  action  against  their  torturers  in 
the  United  States  if  they  are  unable  to  obtain 
redress  in  the  coontry  wfiere  torture  took 
place  This  is  an  important  clanfication  of  the 
legal  status  of  torture  victims  in  United  States 
courts.  No  lor>ger  can  torturers  find  safe 
fiaven  from  ttieir  crimes  in  the  United  States. 

I  want  to  commend  the  chairman  of  the 
Subcommittee  on  Human  Rights  and  Interna- 
tional Organizations,  the  Honorable  Gus 
Yathon.  for  the  outstanding  leadership  he  has 
provided  on  this  issue  in  addition  I  want  to 
thank  the  gentleman  from  Iowa  (Mr  Leach] 
who  served  as  ranking  member  on  the  sub- 
committee when  this  issue  first  came  to  the 
committees  attentior)  He  has  played  an  im- 
portant leadership  role  in  closing  a  loophole 
through  which  torturers  might  escape  justice 

Finally  I  want  to  commerxl  my  very  distin- 
guished colleague  and  fnend  from  New 
Jersey,  the  chairman  of  the  Committee  on  the 
Judiciary.  Peter  Rooino  Without  Mr  Ro- 
OiNO'S  forthright  leadership  arxl  cooperation 
this  measure  would  not  be  tiefore  us  There 
have  been  many  tnbutes  to  Mr  Rodino  in  this 
body  as  he  prepares  to  retire  This  bill  is  |ust 
part  of  his  legacy  He  has  compiled  a  magnifi- 
cent record  of  achievement  m  behalf  of 
human  rights  and  civil  rights  not  only  here  at 
home  but  around  the  world  Chairman  Rodino 
we  salute  you  and  thank  you 

Mr  BROOMFIELD  Mr  Speaker,  as  a  co- 
sponsor  of  this  bill.  I  |Oin  in  urging  my  col- 
leagues to  support  passage  of  H.R  1417.  the 
Torture  Victim  Protection  Act 

This  bill  declares  the  United  States  off  limits 
as  a  safe  haven  for  those  who  would  torture 
their  fellow  man 

It  corrects  an  ambiguity  in  existing  law  by  al- 
lowing individuals  in  the  United  States  to  seek 
the  redress  of  grievances  in  cases  involving 
torture  or  extrajudicial  killing. 

H.R.  1417  requires  that  a  person  first  ex- 
haust the  remedies  in  the  country  where  the 
torture  took  place  However,  as  a  last  re- 
course to  justice.  H.R  1417  would  then  allow 
a  person  to  turn  to  the  Federal  courts  for 
help 

Mr.  Speaker.  I  also  wish  to  congratulate  our 
good  friend  and  colleague.  Congressman  Gus 
Yathon.  for  his  leadership  in  Ijnnging  this  im- 
portant issue  before  us  today 

This  bill  IS  rxjt  only  supported  by  over  100 
of  our  colleagues  m  the  House,  but  also  by 
the  American  Bar  Association  and  several  pri- 
vate human  rights  organizations 

I  again  urge  my  colleagues  to  approve  H  R 
1417.  and  to  close  this  country's  door  to 
human  nghts  violators 

Mr.  ROOINO  Mr  Speaker.  I  am  one  of  the 
original  authors  of  HR  1417.  the  torture 
victim  Protection  Act  of  1988  This  legislation 
is  designed  both  to  clarify  current  law  with  re- 
spect to  tort  liability  for  human  rights  viola- 
tions, arnj  to  send  a  message  to  torturers 
throughout  the  world  that  the  United  States 
will  not  serve  as  safe  haven  for  torturers 

Mr  Speaker,  judicial  interpretations  of  the 
Alien  Tort  Act  of  1789  have  obfuscated  the 
issue  of  an  alien's  nght  to  bnng  a  tort  action 
for  torture  committed  abroad  under  color  of 


law  of  a  foreign  government.  H.R.  1417  would 
clarify  US  law  by  providing  an  explicit  civil 
cause  of  action  in  tort  for  torture  and  extraju- 
dicial killing,  and  by  providing  that  US  courts 
shall  have  original  jurisdiction  over  such  ac- 
tions. The  legislation  further  allows  U.S.  citi- 
zens as  well  as  aliens  to  bnng  suit,  unlike  cur- 
rent law. 

In  addition,  this  legislation  would  send  a 
message  to  officials  throughout  the  world  who 
perpetrate  torture  under  government  auspices, 
that  coming  to  the  United  States  will  not  pro- 
vide them  with  an  escape  from  civil  account- 
ability for  their  violations  of  the  international 
law  of  human  nghts.  This  approach  will  help 
assure  that  no  matter  where  the  ofticial  tortur- 
er runs,  he  can  not  hide. 

Mr  Speaker,  by  passing  this  bill,  we  would 
in  effect  announce  U.S.  recognition  of  the 
principle  enunciated  m  the  second  circuit  case 
of  Filartiga  versus  Pena  Irala.  namely  that  "for 
purposes  of  civil  liability,  the  torturer  has 
become— like  the  pirate  and  the  slave  trader 
before  him — hostis  humani  generis,  an  enemy 
of  all  mankind 

I  support  this  bill  and  hope  that  we  will  not 
hesitate  to  afford  torture  victims  the  civil  relief 
this  bill  would  provide 

I  thank  my  colleague,  the  gentleman  from 
Kentucky  [Mr  Mazzoli]  for  his  work  in  per- 
fecting the  bill,  and  my  colleagues  on  the  For- 
eign Affairs  Committee,  the  gentleman  from 
Pennsylvania  [Mr  Yathon),  and  the  gentle- 
man from  Iowa  [Mr.  Leach),  for  their  hard 
work  and  original  cosponsorshlp. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Yatron]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1417. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


PACIFIC  TROPICAL  BOTANICAL 
GARDEN  NAME  CHANGE 

Mr.  HERMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4480)  to  change  the  name  of  the 
Pacific  Tropical  Botanical  Garden,  a 
federally  chartered  organization,  to 
the  National  Tropical  Botanical 
Garden,  and  for  other  purposes. 


The  Clerk  read  as  follows: 
H.R.  4480 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SK«TI<IN  I   ril.\N(;K  IIK  N.\MK. 

Upon  the  enactment  of  this  Act.  the  Pacif- 
ic Tropical  Botanical  Garden,  created  by 
the  Act  entitled  "An  Act  to  charter  by  Act 
of  Congress  the  Pacific  Tropical  Botanical 
Garden",  approved  August  19.  1964  (Public 
Law  88-449;  78  Stat.  496).  shall  be  known  as 
the  "National  Tropical  Botanical  Garden", 
and  any  reference  in  that  Act  to  the  Pacific 
Tropical  Botanical  Garden  shall  tie  deemed 
to  be  a  reference  to  the  National  Tropical 
Botanical  Garden. 

SK<  i.  AtTIVITIKS  I'KKMITTKI)  IN  TKKKITCIKIK.*; 
,\M»  t'OSSKSSIONS  tW  THK  IMTKI) 
STATK.S. 

Section  7(a)  of  the  Act  of  August  19.  1964 
is  amended  by  adding  at  the  end  thereof  the 
following:  "For  purposes  of  this  subsection, 
the  term  United  States'  includes  any  com- 
monwealth, territory,  or  possession  of  the 
United  Slates.'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Berman]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  North 
Carolina  [Mr.  Coble]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R. 
4480  is  to  change  the  name  of  the  Pa- 
cific Tropical  Botanical  Garden,  a  cor- 
poration created  by  an  act  of  Con- 
gress, from  the  Pacific  Tropical  Botan- 
ical Garden  to  the  National  Botanical 
Garden  and  to  provide  the  organiza- 
tion clear  authority  to  operate  tropical 
botanical  gardens,  not  only  within  the 
50  States  and  the  District  of  Colum- 
bia, but  also  in  any  Commonwealth, 
territory  or  possession  of  the  United 
States. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Hawaii  [Mr.  Akaka]  for  a  further  ex- 
planation of  the  reason  for  the  need 
for  this  change. 

Mr.  AKAKA,  Mr.  Speaker,  I  rise  in 
support  of  this  bill. 

Let  me  commend  the  chairman  of 
the  Subcommittee  on  Administrative 
Law  and  Governmental  Relations. 
Barney  Frank,  and  the  sul)commit- 
tees  ranking  member.  Mr.  Shaw,  for 
their  efforts  in  allowing  this  bill  to 
reach  the  floor  today,  I  also  commend 
Mr.  Berman,  manager  of  this  bill  and 
Mr.  Coble  on  the  minority  side. 

This  bill  makes  technical  changes  in 
the  congressional  charter  granted  to 
the  Pacific  Tropical  Botanical  Gar- 
dens, an  organization  located  in  my 
congressional  district.  H.R.  4480  is  a 
very  modest  bill,  and  I  am  aware  of  no 
opposition  to  its  passage.  Although 
the  changes  contained  in  H.R.  4480 
are  technical  and  modest,  it  is  none- 


theless important  to  my  constituents 
at  the  Pacific  Tropical  Botanical  Gar- 
dens. 

H.R.  4480  has  only  two  provisions. 
First,  the  bill  would  change  the  name 
of  the  botanical  gardens  chartered  by 
Congress  in  1964  from  the  "Pacific 
Tropical  Botanical  Gardens"  to  the 
'  National  Tropical  Botanical  Gar- 
dens." The  name  change  is  necessitat- 
ed by  the  fact  that  the  garden  recent- 
ly received  a  gift  of  a  parcel  of  land  in 
Florida  that  is  of  considerable  botani- 
cal significance.  Obviously.  iUwould  be 
inappropriate  for  this  newly  acquired 
Florida  property  to  bear  the  name  the 
"  'Pacific'  Tropical  Botanical  Gar- 
dens." 

Second,  the  bill  clarifies  that  the 
term  "United  States"  which  appears  in 
the  original  charter  includes  not  only 
the  50  States  and  the  District  of  Co- 
lumbia but  also  all  U.S.  Common- 
wealths, territories  and  possessions. 

That  is  all  the  bill  provides.  The 
Congressional  Budget  Office  has  de- 
termined that  there  is  no  cost  to  the 
Federal  Government  or  to  State  and 
local  governments  associated  with  this 
legislation. 

Once  again,  I  thank  the  chairman, 
the  members  of  the  committee,  and 
staff  for  recognizing  the  need  for 
action  on  this  legislation.  I  urge  all  my 
colleagues  to  support  this  bill. 

I  D  1915 

Mr.  COBLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  will  be  brief. 

Mr.  Speaker,  as  has  been  pointed 
out,  H.R.  4480  would  simply  change 
the  name  of  the  federally  chartered 
Pacific  Tropical  Botanical  Garden  to 
the  National  Tropical  Botanical 
Garden.  As  Congress  has  the  author- 
ity over  the  creation  of  and  amend- 
ments to  Federal  charters,  it  is  only 
fitting  that  we  provide  this  federally 
chartered  organization  the  right  to 
change  their  name.  Consequently,  Mr. 
Speaker.  I  encourage  my  colleagues  to 
vote  in  favor  of  H.R.  4480. 

Mr.  COBLE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  BERMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Berman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4480. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INCREASING  MAXIMUM  AMOUNT 
THE  UNITED  STATES  MAY  PAY 
IN  CERTAIN  SETTLEMENTS 

Mr.  BERMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3685)  to  amend  title  31.  United 
States  Code,  to  increase  from  $25,000 
to  $40,000  the  maximum  amount  that 
the  United  States  may  pay  in  settle- 
ment of  a  claim  against  the  United 
States  made  by  a  member  of  the  uni- 
formed services  or  by  an  officer  or  em- 
ployee of  the  Government. 

The  Clerk  read  as  follows: 
H.R.  3685 

Be  it  enacted  by  the  Senate  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEtTION  I.  INCRK.ASK  IN  SETTI.E.MKNT  .\1  THORITE  . 

Section  3721  of  title  31.  United  States 
Code,  is  amended— 

(1)  in  subsection  (b)  by  striking  out 
•$25,000"  and  inserting  in  lieu  thereof 
•$40,000":  and 

(2)  by  amending  subection  (c)  to  read  as 
follows: 

"(c)  On  paying  a  claim  under  this  section 
the  Government  is  subrogated  for  the 
amount  of  the  payment  to  a  right  or  claim 
that  the  claimant  may  have  against  a  for- 
eign country  for  the  damage  or  loss  for 
which  the  Government  made  the  pay- 
ment.^'. 

sec.  2.  EFFEtTI\  K  D.ATK. 

The  amendments  made  by  this  Act  shall 
apply  only  to  claims  «rising  on  or  after  the 
date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Berman]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  North 
Carolina  [Mr.  Coble]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3685  would  amend 
the  Military  Personnel  and  Civilian 
Einployees  Claims  Act  to  treat  all  inci- 
dent-to-service losses  the  same  way 
and  to  maintain  the  maximum  avail- 
able amount  at  $40,000.  Currently,  the 
statute  allows  the  maximum  amount 
payable  at  $40,000  for  certain  claims, 
which  were  primarily  a  response  to 
the  Iran  Embassy  episode,  when  the 
Americans  who  were  held  hostage  lost 
all  their  personal  belongings.  All  other 
incident-to-service  claims  are  payable 
at  $25,000. 

This  legislation  is  the  result  of  an 
executive  communication  and  is  sup- 
ported by  the  Departments  of  Defense 
and  Justice. 

Mr.  COBLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
California  has  just  indicated  what  I 
will  say  in  a  brief  way. 

As  the  gentleman  from  California 
[Mr.  Berman]  pointed  out.  the  Iran 
hostage  situation  gave  rise  to  this 
matter. 


Mr.  Speaker,  H.R.  3685  would  in- 
crease the  amount  of  money  that  mili- 
tary service  personnel  could  receive 
due  to  property  damages  which  they 
incur  pursuant  to  their  military  serv- 
ice. For  many  years  the  ceiling  on  that 
amount  of  money  has  been  $25,000. 
During  the  Iran  hostage  crisis  in  1980 
there  was  a  special  new  ceiling  limit 
set  for  those  individuals  who  were  vic- 
tims of  the  Iran  hostage  situation; 
that  new  ceiling  was  set  at  $40,000. 

H.R.  3685  would  simply  increase  the 
amount  from  $25,000  to  $40,000  for  all 
people  involved  in  military  service  for 
compensation  regarding  property  dam- 
ages pursuant  to  military  service.  I  be- 
lieve this  is  a  good  bill  and  would  urge 
my  colleagues  to  support  it. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BERMAN.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Berman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3685. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules-  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GRANTING  CONSENT  OF  CON- 
GRESS TO  COMPACT  BETWEEN 
NORTH  CAROLINA  AND  SOUTH 
CAROLINA  ESTABLISHING  THE 
LAKE  WYLIE  MARINE  COMMIS- 
SION 

Mr.  BERMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  644)  granting  the 
consent  of  Congress  to  the  compact 
entered  into  between  the  State  of 
North  Carolina  and  the  State  of  South 
Carolina  establishing  the  Lake  Wylie 
Marine  Commission,  as  amended. 

The  Clerk  read  as  follows: 

H.J.  Res.  644 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SK(TI<1N  I.  CONSENT  OF  ('ON(;KESS  TO  n)MP,A(T. 

The  Congress  consents  to  the  compaw;t  en- 
tered into  between  the  State  of  North  Caro- 
lina and  the  State  of  South  Carolina  estab- 
lishing the  Lake  Wylie  Marine  Commission. 
The  compact  is  substantially  as  follows: 

"Section  1.  For  purposes  of  this  act: 

"(1)  Board'  means  the  board  of  commis- 
sioners of  Mecklenburg  and  Gaston  Coun- 
ties. North  Carolina  and  the  county  council 
of  ■york  County,  South  Carolina. 

■•(2)  Commission'  means  the  Lake  Wylie 
Marine  Commission  or  its  governing  board 
as  the  case  may  Ije. 

"(3)  Commissioner'  means  a  member  of 
the  governing  board  of  the  Lake  Wylie 
Marine  Commission. 

"(4)  Three  counties'  means  Mecklenburg 
and  Gaston  Counties,  North  Carolina,  and 
York  County.  South  Carolina. 


/"^t^U,^  c    moo 
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"(5)  'Joint  ordinance'  means  an  ordinance 
substantially  identical  in  content  adopted 
separately  Oy  the  t>oard  in  each  of  the  three 
counties. 

"(6)  'Lake  Wylie'  means  the  impounded 
body  of  water  along  the  Catawba  River  in 
the  three  counties  extending  from  the  base 
of  Mountain  Island  Dam  downstream  to  the 
CatawtMi  Dam. 

"(7)  'Shoreline  area'  means,  except  as  re- 
stricted by  a  Joint  ordinance,  the  area 
within  the  three  counties  lying  within  1000 
feet  of  the  mean  high-water  line  (570  feet) 
on  Lake  Wylie.  In  addition,  the  shoreline 
area  includes  all  islands  within  Lake  Wylie 
and  all  peninsulas  extending  into  the  waters 
of  Lake  Wylie. 

"(8)  'Wildlife  Commission'  means  the 
North  Carolina  Wildlife  Resources  Commis- 
sion and  the  South  Carolina  Department  of 
Wildlife  and  Marine  Resources. 

"Sec.  2.  The  three  counties  may  by  joint 
ordinance  create  the  Lake  Wylie  Marine 
Commission.  Upon  its  creation,  the  Commis- 
sion has  the  powers,  duties  and  responsibil- 
ities conferred  upon  it  by  joint  ordinance 
subject  to  the  laws  of  each  applicable  state. 
The  provisions  of  any  joint  ordinance  may 
be  modified,  amended,  or  rescinded  by  a 
subsequent  joint  ordinance.  A  county  may 
unilaterally  withdraw  from  participation  as 
required  by  any  joint  ordinance  or  the  pro- 
visions of  this  act.  once  the  commission  has 
been  created.  Any  county  may.  by  ordi- 
nance, unilaterally  withdraw  from  the  com- 
mission at  the  end  of  any  budget  c>eriod 
upon  ninety  days  prior  written  notice.  Upon 
the  effectuation  of  the  withdrawal,  the 
Commission  is  dissolved  and  all  property  of 
the  Commission  must  be  distributed  to  or 
divided  among  the  three  counties  and  any 
other  public  agency  or  agencies  serving  the 
Lake  Wylie  area  in  a  manner  considered  eq- 
uitable by  the  Commission  by  resolution 
adopted  prior  to  dissolution. 

"Sec.  3.  Upon  its  creation,  the  commission 
shall  have  a  governing  board  of  seven. 
Except  as  otherwise  provided  for  the  first 
four-year  period,  each  commissioner  shall 
serve  either  a  three  or  a  four-year  term, 
with  commissioners  to  serve  overlapping 
terms  so  that  two  commissioner  appoint- 
ments are  made  each  year.  Upon  creation  of 
the  Commission,  the  Board  of  Commission- 
ers of  Gaston  County  shall  appoint  three 
commissioners  and  the  boards  of  the  other 
two  counties  shall  appoint  two  each.  These 
initial  appointees  shall  serve  until  Septem- 
ber thirtieth  following  their  appointment. 
Thereafter,  appointments  must  be  made  for 
terms  beginning  each  October  first  by  the 
respective  boards  of  the  three  counties  as 
follows: 

■■<1)  First  Year;  Three  commissioners  from 
Gaston,  one  appointed  for  a  one-year  term. 
one  appointed  for  a  three-year  term  and  one 
appointed  for  a  four-year  term:  two  commis- 
sioners from  Mecklenburg,  one  appointed 
for  a  one-year  term  and  one  appointed  for  a 
two-year  term:  two  commissioners  from 
York,  one  appointed  for  a  two-year  term 
and  one  appointed  for  a  three-year  term. 

"(2)  Second  Year:  Two  commissioners 
from  Mecklenburg,  one  appointed  for  a 
three-year  term  and  one  appointed  for  a 
four-year  term. 

"(3)  Third  year;  Two  commissioners  from 
York,  one  appointed  for  a  three-year  term 
and  one  appointed  for  a  four-year  term. 

"(4)  Fourth  Year:  Two  commissioners 
from  Gaston,  one  appointed  for  a  three-year 
term  and  one  appointed  for  a  four-year 
term. 

"(5)  Fifth  and  Succeeding  Years;  Appoint- 
ments for  one  three-year  and  one  four-year 


term  in  rotation  by  county  in  the  order  set 
out  above. 

"On  the  death  of  a  commissioner,  resigna- 
tion, incapacity,  or  inability  to  serve,  as  de- 
termined by  the  board  appointing  the  com- 
missioner, or  removal  of  the  commissioner 
for  cause,  as  determined  by  the  board  ap- 
pointing the  commissioner,  the  board  affect- 
ed may  appoint  another  commissioner  to  fill 
the  unexpired  term. 

"Sec.  4.  The  joint  ordinance  shall  state 
the  terms  relating  to  compensation  to  com- 
missioners, if  any.  compensation  of  consult- 
ants and  staff  meml>ers  employed  by  the 
Commission,  and  reimbursement  of  ex- 
penses incurred  by  commissioners,  consult- 
ants, and  employees.  The  Commission  is 
governed  by  those  budgetary  and  account- 
ing procedures  as  may  l)e  specified  by  joint 
ordinance. 

"Sec  5.  Upon  creation  of  the  Commission, 
its  governing  board  shall  meet  at  a  time  and 
place  agreed  upon  by  the  boards  of  the 
three  counties  concerned.  The  commission- 
ers shall  elect  a  chairman  and  such  officers 
as  they  may  choose.  All  officers  shall  serve 
one-year  terms.  The  governing  board  shall 
adopt  such  rules  and  regulations  as  it  may 
consider  necessary,  not  inconsistent  with 
the  provisions  of  this  act  or  of  any  joint  or- 
dinance or  the  laws  of  the  appropriate  state, 
for  the  proper  discharge  of  its  duties  and 
for  the  governance  of  the  commission.  In 
order  to  conduct  business,  a  quorum  must 
\x  present.  The  chairman  may  adopt  those 
committees  as  may  he  authorized  by  such 
rules  and  regulations.  The  commission  shall 
meet  regularly  at  those  times  and  places  as 
may  be  specified  in  its  rules  and  regulations 
or  in  any  joint  ordinance.  However,  meet- 
ings of  the  commission  must  be  held  in  all 
three  counties  on  a  rotating  basis  so  that  an 
equal  number  of  meetings  is  held  in  each 
county.  Special  meetings  may  be  called  as 
specified  in  the  rules  and  regulations.  As  to 
meetings  held  within  South  Carolina,  the 
provisions  of  Chapter  4  of  Title  30,  Code  of 
Laws  of  South  Carolina.  1976  (Freedom  of 
Information  Act),  apply.  As  to  meetings 
held  within  North  Carolina,  the  provisions 
of  that  State's  Open  Meetings  Law.  Article 
33C  of  Chapter  143  of  the  North  Carolina 
General  Statutes  apply. 

"Sec.  6.  (a)  Within  the  limits  of  funds 
available  to  it  and  subject  to  the  provisions 
of  this  act  and  of  any  joint  ordinance  the 
Commission  may: 

"(1)  Hire  and  fix  the  compensation  of  per- 
manent and  temporary  employees  and  staff 
as  it  may  consider  necessary  in  carrying  out 
its  duties: 

•■(2)  Contract  with  consultants  for  such 
services  as  it  may  require; 

(3)  Contract  with  the  States  of  North 
Carolina.  South  Carolina,  or  the  federal 
government,  or  any  agency,  department,  or 
subdivision  of  them  for  property  or  services 
as  may  be  provided  to  or  by  these  agencies 
and  carry  out  the  provisions  of  these  con- 
tracts: 

"(4)  Contract  with  persons,  firms,  and  cor- 
porations generally  as  to  all  matters  over 
which  it  has  a  proper  concern  and  carry  out 
the  provisions  of  contracts: 

"(5)  Lease,  rent,  purchase,  or  otherwise 
obtain  suitable  quarters  and  office  space  for 
its  employees  and  staff,  and  lease,  rent,  pur- 
chase, or  otherwise  obtain  furniture,  fix- 
tures, vessels,  vehicles,  firearms,  uniforms, 
and  other  supplies  and  equipment  necessary 
or  desirable  for  carrying  out  the  duties  im- 
posed in  or  under  the  authority  of  this  act: 

"(6)  Lease,  rent,  purchase,  construct,  oth- 
erwise obtain,  maintain,  operate,  repair,  and 


replace,  either  on  its  own  or  in  cooperation 
with  other  public  or  private  agencies  or  indi- 
viduals, any  of  the  following:  boat  docks, 
navigation  aids,  waterway  markers,  public 
information  signs  and  notices,  and  other 
items  of  real  and  personal  property  de- 
signed to  enhance  public  safety  in  Lake 
Wylie  and  its  shoreline  area,  or  protection 
of  property  in  the  shoreline  area  subject 
however  to  the  provisions  of  Title  50  Code 
of  Laws  of  South  Carolina,  1976.  or  regula- 
tions promulgated  under  that  title  as  to 
property  within  South  Carolina,  and  Chap- 
ter 113  of  the  General  Statutes  of  North 
Carolina  and  rules  promulgated  under  that 
Chapter  as  to  property  within  North  Caroli- 
na. 

•■(b)  The  Commission  may  accept,  receive, 
and  disburse  in  furtherance  of  its  functions 
any  funds,  grants,  services,  or  property 
made  available  by  the  federal  government 
or  its  agencies  or  subdivisions,  by  the  States 
of  North  Carolina  or  South  Carolina  or 
their  agencies  or  subdivisions,  or  by  private 
and  civic  sources. 

"(c)  The  governing  l>odies  of  the  three 
counties  may  appropriate  funds  to  the  Com- 
mission out  of  surplus  funds  or  funds  de- 
rived from  nontax  sources.  They  may  appro- 
priate funds  out  of  tax  revenues  and  may 
also  levy  annually  taxes  for  the  payments  of 
such  appropriation  as  a  special  purpose,  in 
addition  to  any  allowed  by  the  Constitution 
or  in  North  Carolina  as  provided  by  G.S. 
153A-149. 

■(d)  The  Commission  is  subject  to  those 
audit  requirements  as  may  be  specified  in 
any  joint  ordinance. 

"(e)  In  carrying  out  its  duties  and  either 
in  addition  to  or  in  lieu  of  exercising  various 
provisions  of  the  above  authorization,  the 
Commission  may,  with  the  agreement  of  the 
governing  board  of  the  county  concerned, 
utilize  personnel  and  property  of  or  assign 
responsibilities  to  any  officer  or  employee  of 
any  of  the  three  counties.  Such  contribution 
in  kind,  if  substantial,  may  with  the  agree- 
ment of  the  other  two  counties  be  consid- 
ered to  sut>stitute  in  whole  or  in  part  for  the 
financial  contribution  required  of  that 
county  in  support  of  the  Commission. 

"(f)  Unless  otherwise  specified  by  joint  or- 
dinance, each  of  the  three  counties  shall  an- 
nually contribute  an  equal  financial  contri- 
bution to  the  Commission  in  an  amount  ap- 
propriate to  support  the  activities  of  the 
Commission  in  carrying  out  its  duties. 

"Sec.  7.  (a)  A  copy  of  the  joint  ordinance 
creating  the  Commission  and  of  any  joint 
ordinance  amending  or  repealing  the  joint 
ordinance  creating  the  Commission  must  be 
filed  with  the  Executive  Director  of  the 
North  Carolina  Wildlife  Resources  Commis- 
sion and  the  Executive  Director  of  the 
South  Carolina  Department  of  Wildlife  and 
Marine  Resources.  When  the  Executive  Di- 
rectors receive  ordinances  that  are  in  sub- 
stance identical  from  all  three  counties  con- 
cerned, they,  in  accordance  with  procedures 
agreed  upon,  shall,  within  10  days,  certify 
this  fact  and  distribute  a  certified  single  or- 
dinance text  to  the  following: 

"(1)  The  Secretary  of  State  of  North 
Carolina  and  the  Secretary  of  State  of 
South  Carolina: 

"(2)  The  clerk  to  the  governing  tward  of 
each  of  the  three  counties: 

"(3)  The  clerk  of  superior  court  of  Meck- 
lenburg and  Gaston  Counties  and  the  clerk 
of  court  of  York  County.  Upon  request,  the 
Executive  Directors  also  shall  send  a  certi- 
fied single  copy  of  any  and  all  applicable 
joint  ordinances  to  the  chairman  of  the 
Commission: 


"(4)  A  newspaper  of  general  circulation  In 
the  three  counties. 

"(b)  Unless  a  joint  ordinance  specifies  a 
later  date,  it  shall  take  effect  when  the  Ex- 
ecutive Directors'  certified  text  has  been 
submitted  to  the  Secretaries  of  SUte  for 
filing.  Certifications  of  the  Executive  Direc- 
tors under  the  seal  of  the  Commission  as  to 
the  text  or  amended  text  of  any  joint  ordi- 
nance and  of  the  date  or  dates  of  submission 
to  the  Secretaries  of  State  is  admissible  in 
evidence  In  any  court.  Certifications  by  any 
clerk  of  superior  court  or  county  clerk  of 
court  of  the  text  of  any  certified  ordinance 
filed  with  him  by  the  Executive  Directors  is 
admissible  in  evidence  and  the  Executive  Di- 
rectors' submission  of  the  ordinance  for 
filing  to  the  clerk  shall  constitute  prima 
facie  evidence  that  the  ordinance  was  on  the 
date  of  submission  also  submitted  for  filing 
with  the  Secretary  of  SUte.  Except  for  the 
certificate  of  a  clerk  as  to  receipt  and  date 
of  submission,  no  evidence  may  be  admitted 
in  court  concerning  the  submission  of  the 
certified  text  of  any  ordinance  by  the  Exec- 
utive Directors  to  any  person  other  than  the 
Secretary  of  State. 

"Sec.  8.  (a)  Except  as  limited  in  subsection 
(b)  of  this  section,  by  restrictions  in  any 
joint  ordinance  and  by  other  supervening 
provisions  of  law,  the  Conunission  may 
make  regulations  applicable  to  Lake  Wylie 
and  its  shoreline  area  concerning  all  mat- 
ters relating  to  or  affecting  the  use  of  Lake 
Wylie.  These  regulations  may  not  conflict 
with  or  supersede  provisions  of  general  or 
special  acts  or  of  regulations  of  state  agen- 
cies promulgated  under  the  authority  of 
general  law.  No  regulations  adopted  under 
the  provisions  of  this  section  may  be  adopt- 
ed by  the  Commission  except  after  public 
hearing,  with  publication  of  notice  of  the 
hearing  in  a  newspaper  of  general  circula- 
tion in  the  three  counties  at  least  10  days 
before  the  hearing.  In  lieu  of  or  in  addition 
to  passing  regulations  supplementary  to 
state  law  and  regulations  concerning  the  op- 
eration of  vessels  on  Lake  Wylie.  the  Com- 
mission may,  after  public  notice,  request 
that  the  North  Carolina  Wildlife  Resources 
Commission  and  the  South  Carolina  De- 
partment of  Wildlife  and  Marine  Resources 
pass  local  regulations  on  this  subject  in  ac- 
cordance with  the  procedure  established  by 
appropriate  state  law. 

"(b)  Violation  of  any  regulation  of  the 
Commission  commanding  or  prohibiting  an 
act  is  a  misdemeanor  punishable  by  a  fine 
not  to  exceed  two  hundred  dollars  or  30 
days  imprisonment. 

"(c)  The  regulations  promulgated  under 
this  section  take  effect  upon  passage  or 
upon  such  dates  as  may  be  stipulated  in  the 
regulations  except  that  no  regulation  may 
be  enforced  unless  adequate  notice  of  the 
regulation  has  been  posted  in  or  on  Lake 
Wylie  or  its  shoreline  area.  Adequate  notice 
as  to  a  regulation  affecting  only  a  particular 
location  may  be  by  a  sign,  uniform  water- 
way marker,  posted  notice,  or  other  effec- 
tive method  of  communicating  the  essential 
provisions  of  the  regulation  in  the  immedi- 
ate vicinity  of  the  location  in  question. 
Where  a  regulation  applies  generally  as  to 
Lake  Wylie  or  its  shoreline  area,  or  both, 
there  must  be  a  posting  of  notices,  signs,  or 
markers  communicating  the  essential  provi- 
sions in  at  least  three  different  places 
throughout  the  area  and  it  must  t>e  printed 
in  a  newspaper  of  general  circulation  in  the 
three  counties. 

"(d)  A  copy  of  each  regulation  promulgat- 
ed under  this  section  must  be  filed  by  the 
Commission  with  the  following  persons: 


■"(  1 )  The  Secretaries  of  State  of  North  and 
South  Carolina: 

"(2)  The  clerk  of  superior  court  of  Meck- 
lenburg and  Gaston  Counties  and  the  clerk 
of  court  of  York  County; 

"(3)  The  Executive  Directors  of  the  Wild- 
life Resources  Commission  of  North  Caroli- 
na and  South  Carolina  Wildlife  and  Marine 
Resources  Department. 

"(e)  Any  official  designated  in  subsection 
(d)  above  may  issue  certified  copies  of  regu- 
lations filed  with  him  under  the  seal  of  his 
office.  These  certified  copies  may  be  re- 
ceived in  evidence  in  any  proceeding. 

"(f)  Publication  and  filing  of  regulations 
promulgated  under  this  section  as  required 
above  is  for  informational  purposes  and  is 
not  a  prerequisite  to  their  validity  if  they  in 
fact  have  been  duly  promulgated,  the  public 
has  been  notified  as  to  the  substance  of  reg- 
ulations, a  copy  of  the  text  of  all  regula- 
tions is  in  fact  available  to  any  person  who 
may  be  affected  and  no  party  to  any  pro- 
ceeding has  been  prejudiced  by  any  defect 
that  may  exist  with  respect  to  publication 
and  filing.  Rules  and  regulations  promulgat- 
ed by  the  Commission  under  the  provisions 
of  other  sections  of  this  act  relating  to  in- 
ternal governance  of  the  Commission  need 
not  be  filed  or  published.  Where  posting  of 
any  sign,  notice,  or  marker  or  the  making  of 
other  communication  is  essential  to  the  va- 
lidity of  a  regulation  duly  promulgated,  it  is 
presumed  in  any  proceeding  that  prior 
notice  was  given  and  maintained  and  the 
burden  lies  upon  the  party  asserting  to  the 
contrary  to  prove  lack  of  adequate  notice  of 
any  regulation. 

"Sec.  9.  (a)  Where  a  joint  ordinance  so 
provides,  all  law  enforcement  officers,  or 
those  officers  as  may  be  designated  in  the 
joint  ordinance,  with  territorial  jurisdiction 
as  to  any  part  of  Lake  Wylie  or  its  shoreline 
area,  within  the  limitations  of  their  subject 
matter  jurisdiction,  have  the  authority  of 
peace  officers  in  enforcing  the  laws  over  all 
of  Lake  Wylie  and  its  shoreline  area. 

"(b)  Where  a  joint  ordinance  provides  it, 
the  Commission  may  hire  special  officers  to 
patrol  and  enforce  the  laws  on  Lake  Wylie 
and  its  shoreline  area.  These  special  officers 
have  and  may  exercise  all  the  powers  of 
peace  officers  generally  within  the  area  in 
question  and  shall  take  the  oaths  and  are 
subject  to  all  provisions  of  law  relating  to 
law  enforcement  officers. 

"(c)  Every  criminal  violation  must  be  tried 
.in  the  county  where  it  occurred.  However,  a 
certificate  of  training  by  the  South  Carolina 
Criminal  Justice  Academy,  or  a  similar  cer- 
tificate issued  by  the  North  Carolina  Crimi- 
nal Justice  Education  and  Training  Stand- 
ards Commission  or  the  North  Carolina 
Sheriffs'  Education  and  Training  Standards 
Commission  will  suffice  for  certification  in 
both  states  for  the  purposes  of  this  act. 

"(d)  Where  a  law  enforcement  officer  with 
jurisdiction  over  any  part  of  Lake  Wylie  or 
its  shoreline  area  is  performing  duties  relat- 
ing to  the  enforcement  of  the  laws  on  Lake 
Wylie  or  in  its  shoreline  area,  he  has  such 
extraterritorial  jurisdiction  as  may  be  neces- 
sary to  perform  his  duties.  These  duties  in- 
clude investigation  of  crimes  an  officer  rea- 
sonably believes  have  been,  or  are  about  to 
l)e.  committed  within  the  area  in  question. 
This  includes  traversing  by  reasonable 
routes  from  one  portion  of  this  area  to  an- 
other although  across  territory  not  within 
the  boundaries  of  Lake  Wylie  and  its  shore- 
line area;  conducting  prisoners  in  custody  to 
a  court  or  detention  facilities  as  may  be  au- 
thorized by  law,  although  this  may  involve 
going  outside  the  area  in  question:  execu- 


tion of  process  connected  with  any  criminal 
offense  alleged  to  have  been  committed 
within  the  boundaries  in  question,  except 
that  this  process  may  not  be  executed  by 
virtue  of  this  provision  t>eyond  the  l>ound- 
aries  of  the  three  counties.  This  also  in- 
cludes continuing  pursuit  of  and  arresting 
any  violator  or  suspected  violator  as  to 
which  grounds  for  arrest  arose  within  the 
area  in  question. 

"(e)  Where  law  enforcement  officers  are 
given  additional  territorial  jurisdiction 
under  the  provisions  of  this  section,  this  is 
considered  an  extension  of  the  duties  of  the 
office  held  and  no  officer  shall  take  any  ad- 
ditional oath  or  title  of  office. 

"Sec.  10.  This  act  shall  become  effective 
upon  enactment  by  the  State  of  South 
Carolina  and  upon  approval  by  the  Congress 
of  the  United  States. 

"Either  North  Carolina  or  South  Carolina 
may  withdraw  from  this  Compact  by  enact- 
ing a  statute  repealing  the  same,  but  no 
withdrawal  is  effective  until  the  Governor 
of  the  withdrawing  state  has  sent  formal 
notice  in  writing  to  the  Governor  of  each 
other  party  state  informing  the  Governors 
of  the  action  of  the  legislature  in  repealing 
the  Compact  and  declaring  an  intention  to 
withdraw.  This  withdrawal  is  effective  on  a 
date  set  by  the  withdrawing  state,  but  not 
less  than  90  days  after  enactment  of  the 
withdrawal  statute.  In  case  of  the  withdraw- 
al, the  property  of  the  Commission  must  be 
divided  in  an  equitable  manner  by  the  Com- 
mission as  if  dissolution  had  occurred  under 
Section  2  of  this  act. ". 

SEC.  t.  RESERVATION. 

The  right  of  Congress  to  alter,  amend,  or 
repeal  this  joint  resolution  is  hereby  ex- 
pressly reserved. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  COBLE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Berbian]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  North 
Carplina  [Mr.  Coble]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
644  grants  the  consent  of  Congress  to 
an  interstate  compact  that  has  been 
entered  into  between  the  States  of 
North  Carolina  and  South  Carolina. 
The  purpose  of  the  Lake  Wylie  Marine 
Commission  compact  is  to  provide 
three  counties,  Mecklenburg  and 
Gaston  Counties.  NC,  and  York 
County,  SC,  with  the  authority  to 
create  the  Lake  Wylie  Marine  Com- 
mission. 

The  compact  grants  to  the  Commis- 
sion the  authority  to  issue  regulations 
applicable  to  Lake  Wylie  and  its  shore- 
line area  concerning  all  matters  relat- 
ing to  or  affecting  the  use  of  the  lake. 

This  compact  was  ratified  by  the 
State  of  North  Carolina  on  June  22, 
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1988  and  by  the  State  of  South  Caroli- 
na on  June  27.  1988. 

Mr.  Speaker,  I  am  unaware  of  any 
opposition  to  this  legislation. 

Mr.  COBLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Joint  Resolution 
644  comes  before  this  body  due  to  our 
duty  to  oversee  and  confirm  interstate 
compacts. 

The  agreement  l)etween  the  States 
of  North  and  South  Carolina  regard- 
ing the  creation  of  a  Lake  Wylie 
Marine  Commission  does  in  fact  com- 
prise an  interstate  compact,  and  House 
Joint  Resolution  644  provides  for  the 
approval  of  Congress  of  that  interstate 
compact. 

Lake  Wylie  is  a  lake  which  crosses 
the  borders  of  North  and  South  Caro- 
lina and  is  a  popular  lake  for  recre- 
ational activities  by  citizens  of  both 
States. 

This  year  the  States  of  North  Caroli- 
na and  South  Carolina  through  their 
respective  State  legislatures  passed 
separate  and  independent  legislation 
creating  a  Lake  Wylie  Marine  Commis- 
sion. As  is  required  by  the  rules  of 
Congress,  the  legislation  passed  by 
both  North  and  South  Carolina  legis- 
latures is  identical  and  those  States 
are  now  requesting  Congress  to  con- 
firm the  interstate  agreement  which 
they  have  accomplished. 

Having  heard  the  testimony  at  the 
hearing  on  House  Joint  Resolution  644 
and  having  reviewed  the  resolution.  I 
strongly  urge  my  colleagues  to  vote  in 
favor  of  House  Joint  Resolution  644  to 
allow  North  and  South  Carolina  to 
create  the  Lake  Wylie  Marine  Com- 
mission for  the  benefit  and  safety  of 
the  citizens  of  North  and  South  Caro- 
lina. 

Mr  BALLENGER  Mr  Speaker.  House  Joint 
Resolution  644,  granting  the  consent  of  Con- 
gress to  the  compact  entered  into  t)etween 
the  State  of  North  Carolina  and  the  State  of 
South  Carolina  to  establish  the  Lake  Wylie 
Mahr^  Commission,  although  not  of  national 
importarKe,  is  legislation  much  needed  by  the 
citizens  in  the  area  concerned.  I  strongly  urge 
its  adoption 

This  legislation  is  an  attempt  to  address  the 
concerns  of  local  citizens  and  law  enforce- 
ment officials  over  problems  on  Lake  Wylie. 
heavily  used  for  recreation  The  lake  crosses 
county  lines  in  North  Carolina  and  extends 
beyond  our  tKXder  into  South  Carolina  Con- 
flicting multiple  junsdictions  complicate  law 
enforcement.  This  situation  has  been  made 
wofse  by  a  growth  in  population  and  an  in- 
crease in  boatir>g  traffic.  Boating  accidents  are 
on  tf>e  increase  and  some  of  them  have  re- 
sulted in  death  The  area  has  also  seen  an  in- 
crease in  pollution  largely  from  the  dumping  of 
gart>age 

Landowners  and  users  of  the  lake  feel  that 
the  only  way  to  solve  the  growing  problems 
on  tfie  lake  is  to  establish  a  central  commis- 
sion with  the  authority  to  patrol  the  entire 
area. 

To  this  end.  both  the  North  and  South  Caro- 
lina State  legislatures  passed  identical  resolu- 


tions agreeing  to  the  establishment  of  the 
Lake  Wylie  Manne  Commission.  However,  be- 
cause the  compact  is  interstate  in  nature,  it 
must  be  approved  by  Congress.  Hence,  the 
reason  House  Joint  Resolution  644  was  intro- 
duced 

It  has  the  support  of  all  the  members  of  the 
North  and  South  Carolina  delegations  and  I 
urge  its  adoption  today 

Mr.  COBLE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  HERMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Herman]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution 
(House  Joint  Resolution  644).  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  zs  amended,  was  passeci. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HERMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3685.  House  Joint  Resolution  644 
and  H.R.  4480.  the  three  pieces  of  leg- 
islation just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
4174.  SMALL  BUSINESS  ADMIN- 
ISTRATION REAUTHORIZATION 
AND  AMENDMENT  ACT  OF  1988 

Mr.  LaFALCE.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  (H.R. 
4174)  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment 
Act  of  1958,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CONTE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday.  October  3.  1988.  at  page 
27801). 

The  SPELAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  La- 
Falce]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTEl  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  the  bill 
(H.R.  4174)  the  Small  Business  Admin- 
istration Reauthorization  and  Amend- 
ment Act  of  1988.  This  bill  was  devel- 
oped in  close  cooperation  with  many 
members  of  the  committee  and  has 
strong  bipartisan  support.  In  fact,  it 
was  overwhelmingly  passed  by  the 
House  last  July  6  by  a  recorded  vote  of 
342  to  40. 

The  purpose  of  the  legislation  is  to 
reauthorize  the  Small  Business  Ad- 
ministration programs  for  fiscal  years 
1989  through  1991.  and  make  neces- 
sary amendments  to  the  Small  Busi- 
ness Act  and  the  Small  Business  In- 
vestment Act  to  improve  programs 
which  provide  management,  financial, 
and  technical  assistance  to  small  busi- 
ness. 

Mr.  Speaker,  this  is  a  good  bill  which 
all  Members  should  support.  It  con- 
tains most  of  the  important  provisions 
of  the  bill  as  passed  by  the  House.  As 
is  the  case  with  any  conference,  how- 
ever, it  simply  was  not  possible  to 
obtain  Senate  agreement  on  each  and 
every  item. 

It  does  reauthorize  SBA  programs 
for  the  next  3  fiscal  years  basically  at 
the  1988  levels.  The  only  exception  is 
that  it  does  not  provide  funding  for  a 
bond  guarantee  program  which  was 
designed  to  provide  financing  for  pol- 
lution control  facilities.  That  program 
has  had  virtually  no  usage  during  the 
past  several  years,  so  instead  we  have 
substituted  loan  assistance  for  those 
small  businesses  which  must  modify 
their  operations  to  meet  pollution  con- 
trol laws. 

It  also  provides  a  new  miniloan  pro- 
gram. Many  Members  know  how  hard 
it  is  for  their  small  business  constitu- 
ents, particularly  those  owned  by 
women,  to  get  small  amounts  of  loan 
money. 

Some  years  ago  direct  loan  funds 
were  available  to  fill  part  of  this  need, 
but  now  those  funds  are  virtually 
gone.  Guaranteed  loans  have  not  been 
an  adequate  replacement  for  this 
funding  because,  due  to  the  economies 
of  scale  involved  in  the  proce;ssing  and 
servicing  of  loans,  it  is  more  profitable 
for  lenders  to  make  larger  loans.  Thus 
many  lenders  simply  will  not  make 
business  loans  in  amounts  less  than 
$50,000. 

In  order  to  encourage  SBA's  most 
proficient  lenders  to  provide  guaran- 
teed loans  of  $50,000  or  less,  the  bill 
allows  these  lenders  to  retain  one-half 
of  the  2-percent  fee  collected  from 
borrowers.  In  addition,  it  directs  SBA 
to  develop  a  new  shorter  package  of 
loan  forms  for  this  program.  There  is 
no  reason  why  the  paperwork  on  these 
small  loans  cannot  be  reduced  by  50 
percent  or  more,  and  this  will  benefit 
everyone. 

The  bill  also  makes  needed  improve- 
ments  in   the  surety   bond   program; 


contains  improvements  in  disaster 
loan  assistance,  changes  suggested  by 
Representative  Olin;  improves  the  de- 
velopment company  program  along 
the  lines  suggested  by  Mr.  Hatcher; 
and  provides  more  help  to  small  busi- 
nesses to  obtain  Government  contracts 
pursuant  to  proposals  from  Mr. 
McDade,  Mr.  CoNTE,  and  Mr.  Lancas- 
ter. 

Mr.  Speaker,  it  also  contains  many 
other  matters  which  will  assist  small 
businesses  and  help  our  economy.  It 
does  not  do  everything  I  would  have 
liked,  but  it  is  a  very  good  bill  which 
deserves  the  support  of  all  Members  of 
the  House.  For  the  information  of  my 
colleagues,  I  am  attaching  a  compari- 
son of  the  major  provisions  of  the  bill, 
the  Senate  amendment,  and  the  com- 
promise reached  during  conference. 

In  conclusion.  I  want  to  thank  all 
the  members  of  the  Small  Business 
Committee  who  have  worked  long  and 
hard  to  develop  this  bill  so  that  it 
could  be  presented  to  the  House  today. 
Particularly.  I  want  to  thank  the  rank- 
ing minority  member  of  the  commit- 
tee, Representative  Joe  McDade  and 
the  other  members  of  the  committee 
who  contributed  proposals  which  were 
included  in  the  committee's  amend- 
ment, Mr.  Skelton,  Mr.  Hatcher,  Mr. 
Olin,  Mr.  Conyers,  Mr.  Lancaster. 
and  Mr.  Conte  some  of  whom  also 
served  as  House  conferees.  I  also  want 
to  thank  the  other  conferees  on  this 
matter:  Mr.  Smith  of  Iowa.  Mr.  Gonza- 
lez. Mr.  LuKEN,  and  Mr.  Broomfielo. 

Summary  of  Compromises  on  Major  Items 
IN  Conference  on  H.R.  4174  Small  Busi- 
ness Administration  Authorizations  and 
Amendments 

The  agreements  reached  by  the  House 
and  Senate  conferees  on  the  authorization 
bill  (H.R.  4174)  are  as  follows: 

1 1 1  authorizations  and  program  levels 
The    House   bill    provides   authorizations 
and  program  levels  for  three  fiscal  years. 
1989  through  1991. 

The  Senate  amendment  only  provides  a 
one  year  authorization  and  program  levels. 

The  conferees  have  agreed  to  provide  two 
years  of  authorizations  and  specific  pro- 
gram levels  and  add  an  open-ended  authori- 
zation for  the  third  year,  thereby  permit- 
ting the  House  to  appropriate  for  1991  even 
if  we  have  not  come  back  with  spiecific  pro- 
gram levels.  The  differences  each  year  by 
program  are  reflected  on  the  attached 
tables.  The  major  difference  is  that  the  old 
energy  guarantee  loan  program  would  be 
expanded  to  fund  loan  capital  needed  for 
pollution  control  equipment,  with  that  pro- 
gram serving  as  a  substitute  for  the  pollu- 
tion control  bond  guarantee  program  which 
is  discontinued. 

•  2  >  FORM  simplification  AND  PREFERRED 
FINANCINGS 

The  House  bill  authorizes  a  mini  loan  pro- 
gram of  up  to  $50,000  per  borrower  solely  on 
bank  forms  and  with  the  bank  being  author- 
ized to  keep  one-half  of  the  two  point  origi- 
nation fee. 

The  Senate  amendment  authorizes  a  simi- 
lar mini  loan  program  but  does  not  author- 
ize any  sharing  of  the  fee. 


The  conferees  have  agreed  that  the  mini 
loan  program  be  authorized  for  loans  up  to 
$50,000  and  that  the  bank  be  authorized  to 
keep  one-half  of  the  two  point  fee;  however, 
instead  of  the  bank  using  its  own  forms. 
SBA  would  develop  a  shorter  and  uniform 
simplified  form  solely  for  this  program,  and 
the  new  form  could  not  exceed  half  the 
length  of  the  regular  loan  forms. 

I  3  I  guaranteed  loan  PERCENTAGE 

The  House  bill  prohibits  SBA  from  reduc- 
ing the  guarantee  percentage  on  loans  made 
through  the  preferred  loan  program  (SBA 
now  limits  the  guarantee  on  these  loans  to 
75%  instead  of  the  85%  or  90%  guarantee 
received  by  other  lenders). 

The  Senate  amendment  does  not  have  any 
comparable  provision. 

The  conferees  have  agreed  to  authorize  a 
maximum  difference  of  5%.  Thus  a  loan 
processed  as  part  of  the  preferred  lenders 
program  rather  than  as  part  of  the  regular 
program,  if  it  was  small  would  carry  a  maxi- 
mum guarantee  of  85%  instead  of  90%  and 
if  it  were  a  larger  loan  would  carry  a  maxi- 
mum guarantee  of  80%  instead  of  85%. 

<4l  guarantee  PERCENTAGE  FOR  SURETY  BONDS 

The  House  bill  requires  that  small  bonds 
($100,000  or  less)  must  receive  a  90%  guar- 
antee (instead  of  the  80%  guarantee  SBA 
now  made  available  on  all  bonds  regardless 
of  size). 

The  Senate  amendment  imposes  a  similar 
90%  minimum  level  on  small  bonds  of 
$156,000  or  less  and  also  applies  the  90% 
guarantee  across  the  board  to  all  bonds  to 
minorities. 

The  conferees  have  agreed  that  the  90% 
guarantee  be  made  applicable  to  bonds  of 
$100,000  or  less  and  for  any  minority  bond. 

iSl  PREFERRED  SURETY  PROGRAM 

The  House  bill  authorizes  a  new  preferred 
surety  bond  guarantee  program  for  the  best 
sureties,  including  specialty  companies;  it 
also  prohibits  SBA  from  reducing  the  guar- 
antee solely  because  the  bond  is  processed 
under  the  preferred  surety  program. 

The  Senate  amendment  also  authorizes  a 
new  preferred  program  but  restricts  partici- 
pation solely  to  standard  surety  companies; 
it  also  requires  that  any  bond  guaranteed 
through  the  preferred  program  receiving  a 
maximum  guarantee  of  70%  instead  of  the 
80%  to  90%  guarantee  which  would  be  given 
on  bonds  processed  other  than  through  the 
preferred  program. 

The  conferees  have  agreed  to  establish  a 
new  preferred  surety  bond  guarantees  pro- 
gram which  allows  the  best  sureties  to  par- 
ticipate, but  the  guarantee  made  available 
under  this  preferred  program  would  be  at  a 
maximum  guarantee  of  70%. 

161  AGENCY  PARTICIPATION  IN  SBIR 

The  House  bill  authorizes  SBA  to  issue 
policy  directives  for  agencies  which  volun- 
tarily participate  in  the  SBIR  program  or 
withdraw  from  this  program  due  to  a  de- 
crease in  their  R&D  budget. 

The  Senate  amendment  does  not  have  a 
comparable  provision. 

The  conferees  have  agreed  to  the  House 
provision. 

I  7  I  INTEREST  RATES  ON  S04  PACKAGES 

The  Senate  amendment  authorizes  SBA 
to  override  state  laws  and  establish  a  maxi- 
mum legal  interest  rate  on  the  non-guaran- 
teed bank  loan  which  compromises  one-half 
of  the  total  package  of  financing  provided 
to  development  companies  under  the  503/ 
504  program. 

The  House  does  not  have  a  comparable 
provision. 


The  conferees  have  agreed  to  the  Senate 
provision. 

<8>  DISASTERS 

The  House  bill  redefines  disasters  to  spe- 
cifically include  red  tide,  brown  tide  and 
similar  occurrences  on  a  permanent  basis. 

The  Senate  amendment  redefines  disas- 
ters to  include  economic  injury  loan  assist- 
ance to  small  businesses  located  in  a  county 
contiguous  to  a  county  with  a  disaster  de- 
clared on  account  of  drought. 

The  conferees  have  agreed  to  redefine 
"disaster"  but  to  specifically  exclude  "eco- 
nomic dislocations"  to  satisfy  SBA  that  we 
do  not  intend  to  re-open  this  category  of 
loans  which  previously  made  assistance 
available  to  victims  hurt  by  the  peso  devalu- 
ation, lack  of  snow.  etc.  The  conferees  also 
agreed  to  prohibit  SBA  from  declining  to 
make  disaster  loan  assistance  available 
solely  because  the  damage  occurred  across  a 
county  line. 

191  SOUTH  AFRICA 

The  House  bill  includes  a  provision  deny- 
ing SBA  assistance  to  certain  firms  doing 
business  in  or  with  South  Africa. 

The  Senate  amendment  does  not  have  a 
comparable  provision. 

The  conferees  have  agreed  to  the  House 
provision. 

HOI   MANAGEMENT  ASSISTANCE  FOR  WOMEN- 
OWNED  BUSINESSES 

The  House  bill  authorizes  $10  million  in 
matching  grants  to  provide  management 
training  and  technical  assistance  to  women- 
owned  businesses. 

The  Senate  amendment  does  not  contain 
any  comparable  provision. 

The  conferees  have  agreed  to  the  House 
provision. 

1111  DEBT  COLLECTION 

The  House  bill  requires  SBA  to  contract 
out  for  debt  collection. 

The  Senate  amendment  does  not  contain 
any  comparable  provision. 

The  conferees  did  not  agree  to  this  provi- 
sion. 

1121  SBIR  FOR  EXPORTS 

The  House  bill  authorizes  matching 
grants  under  a  small  business  export  strate- 
gy development  pilot  program. 

The  Senate  amendment  does  not  contain 
any  comparable  provision. 

The  conferees  did  not  agree  to  this  provi- 
sion. 

1131  RURAL  DEVELOPMENT 

The  House  bill  requires  federal  agencies 
having  substantial  procurement  or  grant 
making  authority  to  develop  rural  area  en- 
terprise development  plans. 

The  Senate  amendment  does  not  contain 
any  comparable  provision. 

The  conferees  have  agreed  to  require  SBA 
to  identify  those  federal  agencies  having 
substantial  procurement  or  grant  making 
authority  which  could  be  used  to  develop 
rural  area  enterprises.  Those  so  identified 
would  be  required  to  develop  a  plan  to  uti- 
lize their  authority  to  do  so. 

1141  PREFERENCES  FOR  AMERICAN  MADE 
PRODUCTS 

The  House  bill  requires  SBA  to  give  pref- 
erences in  buying  American  made  products. 

The  Senate  amendment  does  not  contain 
any  comparable  provision. 

The  conferees  did  not  agree  to  this  provi- 
sion. 
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1151  STUDY  OP  IITPORICATION  PROVIDED 
POREIGN  GOVERNMCNTS 

The  House  bill  requires  SBA's  Chief 
Counsel  for  Advocacy  to  study  the  extent  to 
which  Federal  agencies  are  performing  serv- 
ices for  foreign  governments  which  small 
businesses  are  capable  of  performing. 

The  Senate  amendment  does  not  contain 
any  comparable  provision. 

The  conferees  require  a  report  from  the 
Chief  Counsel  which  assesses  the  extent  to 
which  employees  of  Federal  agencies  and 
departments  are  performing  professional 
and  technical  services  for  foreign  govern- 
ments for  which  there  are  responsible  do- 
mestic sources. 

1161  PRIVATE  SECTOR  COOPERATION 

The  Senate  amendment  extends  for  two 
years  SBA's  authority  to  conduct  joint 
training  programs  with  "for-profit"  firms. 


The  House  bill  contains  no  comparable 
provision. 

The  conferees  agreed  to  the  Senate  provi- 
sion but  with  tighter  restrictions  to  elimi- 
nate past  abuses,  such  as  a  firm  sponsoring 
the  Joint  training  sessions  primarily  for  PR 
to  promote  the  firm's  business  or  as  a  profit 
making  activity. 

1 1  7  I  HANDICAPPED  ELIGIBILITY  TO  BID  ON 
SMALL  BUSINESS  SET-ASIDES 

The  Senate  amendment  authorizes  non- 
profit organizations  of  handicapped  to  bid 
on  small  business  set-aside  contracts  for  up 
to  $50  million  per  year  for  each  of  the  next 
five  years. 

The  House  bill  does  not  contain  any  com- 
parable provision. 

The  conferees  agreed  to  this  provision  but 
with  two  restrictions:  first,  the  amount  of 
the  contract  would  be  phased  in  at  $30  mil- 

SMALL  BUSINESS  ADMINISTRATION 

IProgtan  Kvcts  (lUljts  in  miltaxis)) 


lion  in  1989.  $40  million  iji  1990.  and  $50 
million  in  each  of  the  next  three  years. 
Also,  the  conferees  expressly  prohibited  any 
small  business  set-aside  contract  obtained 
by  a  non-pVofit  from  being  eliminated  as  a 
small  business  set-aside  contract  in  future 
years  solely  because  it  was  obtained  by  such 
a  non-profit. 

1181  WHITE  HOUSE  SMALL  BUSINESS 
CONFERENCE 

The  Senate  Amendment  requires  a  White 
House  Conference  on  Small  Business  at 
least  every  six  years. 

The  House  bill  does  not  contain  any  com- 
parable provision. 

The  conferees  did  not  agree  to  this  pro- 
posal. 


1388  1988 
authon  atpro^ 
;atiai      pnatnit 


1989 
House 


1989 
Senile 


1989 
contw 
ence 


1990 
Houje 


1990 
Senate 


1990 
confei- 
ence 


1991 
House 


1991 
Senate 


1991 
conlef- 
ence 


General  Busness  loans  Guaiantecd 

HaMtcanet  Loans 

DiectanllP 
EoMomc  Olvartiinly  Loans 

Dnd  amir  ,  .  . 
Guaranked 


Ener0  Loans'  Guaianteed 
Veterans  Loms  One)  an)  IP 
DevetopneM  Company  loans  Guaranteed 

ImitstiTieni  Company  Asst 

Onct  (KSaC) 
Gurameed  (S8K| 

Total  Busaess  loans 

0»«ct  and  P  

Guaranteed      

DBiskr  loans      . 

Swetv  Bond  Guranlecs 
Pm  Control  Bond  GuaraMRS 


M.m 

$2,421 

$2,817 

$2,725 

$2,817 

$2,930 

$2,930 

$3,047 

Vi 

18 

18 

25 

22 

18 

23 

18 

15 
10$ 

13 
59 

13 
84 

20 
95 

17 
89 

13 
84 

18 
93 

13 

84  

«0 
65 

19 
40 

19 
65 

30 
65 

24 
65 

19 
65 

25 
68 

19  

65   

16 

20 

450 

5 

17 

450 

16 

17 

468 

75 
25 

450 

60 
21 
460 

16 

17 

487 

62 
22 
478 

16 

17    

506    

313 

269 

308 

313 

311 

309 

324 

311  

41 
272 

36 
233 

3« 

272 

41 
272 

39 

272 

37 

272 

41     39 
283 

272 

3.648 

3239 

3,728 

3.708 

3.780 

3.861 

3.932 

3.999 

116 
3.532 

85 

3.154 

85 
3643 

116 
3.592 

101 
3.679 

86 
3.775 

106 
3.826 

88  

3.911 

(M 

350 

(') 

(") 

(') 

(') 

1250 

1250 

1.600 

I.40O 

1.500 

1664 

75 

50 

50 

0 

0 

50 

1,560        1.731 
0  50 


'  Mndes  poiulai  control  loans  as  proposed  liy  Itie  Senate  lot  fiscal  yeai  1989 
■Open  ended 


SMALL  BUSINESS  ADMINISTRATION 

IBudget  atittnrity  (Dollars  m  mllionsll 


i2!l  1989 
"""^  House 
pnations      ^^ 


1989 
Senate 


1989 
cooler 
ence 


1990 
House 


1990 
Senate 


1990 
confer- 
ence 


1991 
House 


1991 
Senate 


1991  ^ 
confer- 
ence 


BiBMS  loai  and  bncstmeni  Fiad 
«/tlG 
Smety  Bonds 
Saianes  and  tipenscs 
PoMon  control 

Totals 


$176 

$228 

Open 

Open 

$259 

Open 

$297  ..„.._ 

0 

0 

0 

0 

0 

0 

] 

9 
■226 

20 
208 

18 
248 

■^ 

22 
219 

% 

22  . 
232 

14 

14 

Open 

Open 

14 

Open 

14  

425 


470 


514 


WO 


I  $10  3  iMfeon  (tsaster  sKtlemtnlal  «  Pupic  la»  100-393 
'  T1«  conference  substitiite  proMdes  an  openewM  audaualnn  lor  1991 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4174.  the  Small  Business  Admin- 
istration Reauthorization  and  Amend- 
ment Act  of  1988.  I  am  pleased  to  com- 
mend the  chairman  of  the  Small  Busi- 
ness Committee,  John  LaFalce  and 
my  good  friend  Joe  McDaoe.  the  rank- 
ing minority  member,  for  their  tre- 
mendous effort  on  behalf  of  all  small 
business.  I  supported  this  bill  in  com- 
mittee and  had  the  privilege  to  sit  in 


conference  with  the  other  body  to 
craft  legislation  that  provides  a  3-year 
reauthorization  to  the  SBA  and  makes 
a  number  of  improvements  to  its  oper- 
ation. 

Mr.  Speaker,  while  this  bill  contains 
a  number  of  provisions  which  have  al- 
ready been  discussed  by  the  Chair  and 
the  ranking  minority  member,  there 
are  a  number  of  noteworthy  provisions 
that  are  of  great  interest  to  me  and  I 
would  like  to  briefly  list  them. 


First,  the  expansion  of  the  "certified 
lender"  program  that  will  expedite 
loan  processing  and  encourage  lenders 
to  make  smaller  loans.  It  has  been  my 
experience  that  most  small  businesses 
usually  need  loans  of  anywhere  from 
$5,000  to  $50,000— this  program  is  tar- 
geted especially  for  that  need. 

Second,  H.R.  4174  authorizes  the 
SBA  to  establish  regulations  for  the 
voluntary  participation  of  agencies  in 
the  Small  Business  Innovative  Re- 
search Program  [SBIR].  Federal  agen- 
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cies  with  extramural  research  budgets 
less  than  $100  million  can  now  partici- 
pate in  SBIR.  As  one  of  the  original 
sponsors  of  the  SBIR  Program  I  am 
pleased  at  the  inclusion  of  this  provi- 
sion in  the  bill.  SBIR  works  exceeding- 
ly well  because  American  small  busi- 
ness is  the  cutting  edge  of  new  tech- 
nology. 

Third,  greater  authority  to  Breakout 
Procurement  Center  Representatives 
in  the  procurement  process.  This  is  my 
bill  H.R.  3921  which  I  asked  be  incor- 
porated into  H.R.  4174.  This  proviso 
alone  will  save  the  taxpayers  up  to  $50 
million  a  year  through  increased  small 
business  competition. 

Fourth,  improving  504  Certified  De- 
velopment Corporations  regarding  sale 
of  debentures,  authorizing  a  secondary 
market  in  guarantees,  a  policy  to  fur- 
ther rural  development,  allow  33  per- 
cent lease  out  on  new  construction 
projects,  and  a  provision  for  contract- 
ing out  staff.  I  am  proud  to  have  three 
excellent  CDC's  serving  my  area  and 
these  changes  coupled  with  provisions 
raising  the  authorization  level  that 
was  provided  for  in  the  trade  bill  will 
greatly  enhance  the  economic  develop- 
ment capabilities  of  CDC's. 

Fifth,  changes  in  the  disaster  loan 
program  to  include  SBA  assistance 
and  counseling  to  disaster  victims,  in- 
clusion of  red  and  brown  tide  in  the 
definition,  to  provide  for  disaster  miti- 
gation actions  and  allowing  the  SBA 
to  make  unsecured  disaster  loans  of 
$10,000  or  less. 

Sixth,  provision  for  women-owned 
businesse$  including  annual  reporting 
requirements  and  management  assist- 
ance, the  importance  of  which  was 
highlighted  in  the  Small  Business 
Committee  Report  "New  Economic 
Realities:  The  Rise  of  Women  Entre- 
preneurs." 

Seventh,  inclusion  of  handicapped 
organizations  for  small  business  set- 
asides  on  a  5-year  authorization.  This 
wiU  allow  organizations  serving  the 
blind  and  severely  handicapped  to 
compete  in  the  small  business  set-aside 
program  for  up  to  $220  million  in  con- 
tracts over  5  years.  This  will  strength- 
en the  competitive  skills  of  these  orga- 
nizations and  provide  meaningful 
projects  for  their  employees. 

Mr.  Speaker,  this  is  a  most  compre- 
hensive and  beneficial  bill.  I  urge  all 
my  colleagues  to  support  H.R.  4174. 

Mr.  LaPALCE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Idaho    [Mr.    Stal- 

LINGS]. 

Mr.  STALLINGS.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
H.R.  4174,  the  Small  Business  Admin- 
istration Reauthorization  and  Amend- 
ment Act  of  1988.  Small  business  is  the 
backbone  of  the  economy  in  Idaho  and 
across  the  Nation.  I  support  this  bill 
because  it  will  help  sustain  the  growth 
in  small  business  that  we  have  seen  in 


recent  years,  and  make  our  small  com- 
panies more  competitive. 

I  want  to  particularly  commend  the 
chairman  of  the  Committee,  Mr.  La- 
Falce, the  ranking  minority  member, 
Mr.  McDade,  and  all  the  conferees  for 
winning  conference  approval  of  a 
modified  version  of  my  amendment  is 
to  enlist  the  assistance  of  the  Small 
Business  Administration  [SBA]  in  an 
effort  to  expand  the  international 
market  for  U.S.  firms  in  the  field  of 
professional  and  technical  services. 

Section  131  of  the  bill  requires  the 
SBA's  Office  of  Advocacy  to  develop 
recomendations  whereby  Government 
agencies  would  no  longer  compete 
with  U.S.  firms  in  the  international 
market.  SBA,  working  in  consultation 
with  other  appropriate  agencies  and 
private  sector  groups,  would  identify 
those  professional  and  technical  serv- 
ices which  U.S.  Government  agencies 
are  providing  to  foreign  governments 
or  international  markets  with  Federal 
employees  and  unfairly  competing 
with  U.S.  firms.  It  is  my  hope  these 
agencies  would  act  as  "agents"  for, 
rather  than  competitors  of,  U.S.  firms. 
Mr.  Speaker,  the  reason  for  my 
amendment  is  the  fact  that  there  has 
been  a  lack  of  attention  to  the  unfair 
competition  by  Federal  agencies  faced 
by  U.S.  business  of  all  sizes,  and  small 
businesses  in  particular,  in  the  inter- 
national market. 

In  the  professional  and  technical 
services  areas.  United  States  Govern- 
ment agencies,  not  German,  Japanese, 
or  other  foreign  firms,  are  the  single 
largest  competitors  for  United  States 
firms.  These  Federal  agencies  aggres- 
sively "market"  their  services  to  for- 
eign governments.  Furthermore,  when 
foreign  governments,  or  other  nondo- 
mestic  entities,  approach  a  U.S.  Gov- 
ernment agency  with  a  requirement 
for  services,  it  is  the  Federal  agency 
that  fulfills  that  requirement  with  its 
own  personnel.  This  practice  repre- 
sents a  major  barrier  for  U.S.  firms  at- 
tempting to  export  their  services.  For- 
eign clients  become  accustomed  to  get- 
ting the  required  services  from  the 
U.S.  Government,  rather  than  from 
U.S.  private  firms.  It  therefore  be- 
comes difficult,  if  not  impossible,  to 
gain  entry  into  these  markets. 

The  problem  of  government  compe- 
tition is  particularly  critical  in  the  pro- 
fessional and  technical  services  area, 
including  such  industries  as  architec- 
ture, engineering,  surveying,  and  map- 
ping. U.S.  Government  agencies- 
Bureau  of  Reclamation,  U.S.  Geologi- 
cal Mapping  Agency,  and  others  have 
extensive  international  activities. 

These  agencies  routinely  receive  re- 
quests from  foreign  governments, 
other  nondomestic  entities,  interna- 
tional lending  and  development  insti- 
tutions, in  some  cases  even  AID,  for 
professional  and  technical  services. 
The  requests  include  such  activities  as 
feasibility  studies,  technical  services. 


preparation  of  construction  bid  docu- 
ments, consulting  services,  training 
services,  as  well  as  actual  data  collec- 
tion, systems  development,  surveying, 
mapping,  and  design.  In  each  case. 
Federal  agencies  fulfill  the  needs  of 
foreign  clients  with  Federal  employ- 
ees. 

I  would  like  to  ask  my  good  friend, 
the  gentleman  from  New  York  [Mr. 
LaFalce],  the  chairman  of  the  Com- 
mittee on  Small  Business,  a  question. 

Under  existing  law,  the  Small  Busi- 
ness Act  (15  U.S.C.  634),  the  functions 
of  the  Office  of  Advocacy  include  re- 
quirements to: 

Recommend  specific  measures  for  creating 
an  environment  in  which  all  businesses  will 
have  the  opportunity  to  compete  effectively 
and  expand  to  their  full 

potential  •  •  •  develop  proposals  for 
changes  in  the  policies  and  activities  of  any 
agency  of  the  Federal  Government  which 
will  better  fulfill  the  purposes  of  this  chap- 
ter and  communicate  such  proposals  to  the 
appropriate  Federal  agencies  *  •  •  (and) 
represent  the  view  and  interests  of  small 
business  before  federal  agencies  whose  poli- 
cies and  activities  may  affect  small  business. 

I  would  ask  the  gentleman,  is  it 
imder  this  authority  that  the  SBA 
Office  of  Advocacy  would  implement 
section  131  of  this  bill,  develop  recom- 
mendations and  proposals  and  work 
with  other  Federal  agencies  to  elimi- 
nate competition  by  the  Government 
in  the  professional  and  technical  serv- 
ices area? 

Mr.  LaFALCE.  Mr.  Speaker,  yes,  as 
the  gentleman  from  Idaho  knows,  be- 
cause he  was  the  author  of  this  provi- 
sion, for  which  we  give  him  thanks,  his 
ujiderstanding  is  absolutely  correct. 

Mr.  STALLINGS.  Mr.  Speaker,  I 
thank  the  gentleman  for  that  assur- 
ance and,  again  I  commend  him  for  his 
efforts  on  this  matter  in  the  confer- 
ence. 

A  number  of  Idaho  businesses  have 
encountered  competition  from  Federal 
agencies  when  they  have  attempted  to 
export  their  services.  I  believe  U.S. 
policy  should  be  to  support  the  free 
enterprise  system,  and  particularly  to 
help  eliminate  barriers  to  exports  by 
small  businesses.  This  provision  is  a 
giant  step  in  that  direction  by  making 
this  issue  a  priority  and  focusing  the 
attention  of  the  SBA  Office  of  Advo- 
cacy on  this  problem  and  being  an  ad- 
vocate with  other  Federal  agencies. 

Mr.  McDADE.  Mr.  Speaker,  I  lise  in  strong 
support  of  the  conference  report  on  H.R. 
4174,  the  Small  Business  Administration  Re- 
authorization and  Amendment  Act  of  1988. 
This  conference  report  authorizes  programs 
arKJ  activities,  including  salaries  and  ex- 
penses, at  the  U.S.  Small  Business  Adminis- 
tration for  both  fiscal  years  1989  and  1990.  It 
also  provides  budget  authority  for  1991,  but 
without  specifying  program  levels.  This  meas- 
ure reflects  broad  bipartisan  support  for  the 
continuation  of  the  U.S.  Small  Business  Ad- 
ministration as  an  independent  Federal 
agency  charged  with  the  responsit>ility  of  as- 
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sisting  and  promoting  the  creation,  develop- 
ment, and  growth  of  the  Nation's  small  busi- 
nesses. This  fS  fully  consistent  with  the  Presi- 
dent's own  commitment  to  maintaining  a 
strong,  vigorous  small  business  sector,  and  a 
Federal  ager>cy  that  can  assist  small  con- 
cerns. There  are  more  tfian  20  million  small 
businesses  nationwide  that  are  contnlxjting  to 
the  vitality,  strength,  arnj  prosperity  of  the 
American  economy.  They  are  providing 
needed  goods  and  services,  generating  tax 
revenues,  and  creating  literally  millions  of  new 
job  opportunities.  I  believe  that  the  small  busi- 
ness men  and  women  of  this  country  not  only 
want,  but  deserve,  to  have  a  strortg  voice  and 
a  helping  harxJ  in  Washir>gton.  They  need  to 
be  heard  on  the  issues  that  cofKern  them  and 
have  a  say  m  tf>e  formulation  of  policies  and 
legislation  that  can  affect  their  bottom  line 
And  tfiey  need  to  have  an  agency  that  will 
provide  the  kind  of  assistafKe  that  will  help 
their  firms  grow  arnj  prosper.  We  have  seen  to 
that  in  this  bill 

Dunng  the  heanng  process,  we  undertook  a 
tough  review  of  SBA  programs  arxJ  actryities 
This  confererKe  report,  which  we  present  for 
your  consideration,  represents  our  best  efforts 
to  address  program  weaknesses  and  to 
strengthen  existing  programs.  It  is  also  an  at- 
tempt to  develop  innovative,  forward-looking 
initiatives  that  will  assist  America's  small  busi- 
nesses in  today's  business  environment  while 
helping  these  concerns  cope  with  the  new 
competitive  demands  and  challenges  con- 
fronting them.  This  conference  report  is  a  bi- 
partisan approach  to  the  task  of  providing  the 
support  arxJ  assistance  our  Nation's  small 
business  men  and  women  need  to  sustain 
their  commitment  to  making  our  economy 
second  to  none.  I  would  like  to  commend  the 
cfiairman.  John  LaFalce.  distinguished  mem- 
bers of  the  committee,  and  their  outstanding 
staffs  for  their  diligence  and  hard  work.  Also.  I 
believe  it  is  appropnate  to  commend  our  col- 
leagues and  their  staffs  in  ttie  other  body  for 
their  hard  work. 

Chairman  LaFalce  has  reviewed  some  of 
the  costs  and  program  highlights.  I  would  like 
to  emphasize  that  the  bill  has  used  the  1988 
authonzation  level  as  a  baseline,  adjusted  for 
inflation,  to  set  program  and  activity  levels  m 
tfie  out  years  Modest  increases  have  been 
made  in  some  programs  to  accommodate  in- 
creased actual  and  anticipated  demand  The 
Small  Business  Administration  is  the  chief 
Federal  agency  charged  with  the  responsibility 
of  fielping  tfie  Nation's  small  businesses  I  be- 
lieve It  IS  important  to  review  the  broad  scope 
of  services  and  assistarKe  the  agency  pro- 
vides to  small  concerns: 

The  agency  guarantees  loans  made  by 
t>anks  arxj  other  institutions  to  eligible  small 
businesses  It  offers  direct  loans  to  specific 
target  groups,  including  businesses  located  in 
areas  sutfenng  from  high  ur>employment.  or 
owned  by  Vietr>am-era  or  disabled  veterans, 
handicapped  irxjividuals.  ar>d  organizations 
employing  the  fiandicapped.  We  have  author- 
ized funds  to  maintain  loan  levels  so  that 
those  men  and  women  with  promising  ideas 
can  start  small  txisinesses  and  current  owners 
can  exparKJ  their  enterprises. 

When  disaster  stnkes  at  home,  the  SBA  is 
there  to  make  loans  to  help  community  busi- 
r>esses  recover  and  rebuild.  We  have  author- 


ized funds  to  ensure  that  loans  will  continue 
to  be  available  in  times  of  disaster.  The 
drought  that  has  swept  this  Nation  has  laid 
waste  to  several  crops.  The  repercussions 
caused  by  the  drought  are  now  being  actuely 
felt  by  small  firms  whose  business  depends 
on  farmers.  I  know  from  my  own  district  that 
the  drought  has  ravaged  many  crops,  causing 
suffering  and  economic  injury  to  both  farmers 
and  their  suppliers.  The  conferees  have 
agreed  that  victims  of  droughts— including  ag- 
ricultural cooperatives— who  cannot  obtain 
credit  elsewhere,  should  be  eligible  for  disas- 
ter loan  assistance  This  should  help  many  of 
our  small  business  owners  in  local  drought- 
stncken  communities  get  back  on  their  feet. 

Small  contractors  in  need  of  surety  bonds 
can  utilize  the  SBA  Surety  Bond  Guarantee 
Program.  The  conferees  have  agreed  to  in- 
crease the  guarantee  for  surety  bonds  under 
$100,000  And  we  have  authorized  a  3-year 
pilot  program  for  preferred  surety  txjnds 

We  have  continued  support  for  the  Small 
Business  Development  Center  Program 
Under  this  private/public  partnership,  centers 
located  at  local  colleges  and  universities  deliv- 
er a  wide  range  of  management,  technical  as- 
sistance, and  other  services  to  aspiring  and 
current  small  business  owners. 

The  conferees  have  directed  the  Small 
Business  Administration  to  identify  those  Fed- 
eral agencies  that  have  substantial  procure- 
ment or  grant  making  authority  which  could  be 
used  to  promote  rural  small  businesses  I  be- 
lieve that  small  businesses  in  rural  America 
have  much  to  contnbute  to  this  Nation 
through  their  increased  participation  in  the 
ecornimy.  It  is  vitally  important  that  the  Feder- 
al Government  recognize,  as  the  conferees 
have,  that  rural  sriiall  businesses  have  a  role 
to  play  in  creating  |obs  and  furnishing  needed 
products  and  services 

SBA  assists  minority  entrepreneurs  by  pro- 
viding management  and  technical  assistance 
and  administenng  a  special  procurement  pro- 
gram for  them.  We  have  authorized  several  of 
these  programs  in  this  conference  repiort. 
while  we  have  brought  far-reaching  reform  to 
tfie  entire  program  in  another  bill 

One  of  the  major  obstacles  to  more  effec- 
tively assisting  the  Nation's  small  businesses 
is  tfie  lack  of  data  on  existing  small  concerns 
Tfierefore.  I  have  asked  the  Small  Business 
Administration  to  study  and  report  to  Con- 
gress on  the  feasibility  of  and  need  for  devel- 
oping an  expanded  national  directory  of  small 
businesses  which  would  include  each  compa- 
ny's capability,  standard  industnal  code.  Fed- 
eral supply  number,  and  other  relevant  data 
This  study  will  provide  valuable  clues  and  rec- 
ommendations for  improving  data  collection 
on  the  Nation's  small  concerns 

The  agency  ensures  that  small  businesses 
receive  a  lair  proportion  of  Federal  Govern- 
ment contracts  for  the  purchase  of  needed 
goods  and  services  We  have  authorized  the 
agency's  procurement  program  that  is  helping 
small  concerns  become  supipliers  of  needed 
goods  and  services  to  the  Federal  Govern- 
ment through  access  to  Federal  contract  op- 
portunities. 

Firms  requiring  specialized  technical  and 
management  assistance  can  obtain  it  through 
the  agency  We  have  made  sure  that  ttiese 
small  corKerns  will  continue  to  have  access 


to  the  assistance  and  services  they  need  to 
grow  their  businesses. 

We  have  authorized  S3. 5  million  for  the 
SBA's  Office  of  International  trade  to  help 
small  firms  meet  the  challenges  of  global 
competition  and  embrace  tfie  opportunities  to 
expand  the  market  for  their  goods  and  serv- 
ices beyond  our  sfiores 

This  IS  but  a  sampling  of  the  full  spate  of 
services  and  assistance  the  Small  Business 
Administration  offers  small  concerns. 

Mr.  Speaker,  the  conference  report  before 
this  body  is  a  responsible  and  reasoned  ap- 
proach to  maintaining  an  important  Federal 
agency  that  continues  to  provide  valuable  as- 
sistance and  services  to  our  Nation's  small 
business  men  and  women  I  strongly  urge  my 
colleagues  to  support  the  conference  report. 

Mr.  GALLO  Mr.  Speaker,  I  rise  today  to 
give  my  support  to  the  conference  agreement 
on  H.R.  4174,  a  bill  to  reauthorize  programs 
and  activities  at  the  U.S.  Small  Business  Ad- 
ministration. 

Let  me  congratulate  the  chairman  of  the 
House  Small  Business  Committee,  John  La- 
Falce, and  our  ranking  minority  member,  JOE 
McDade,  for  their  expeditious  work  on  this  bill. 

Passage  of  this  conference  report  reaffirms 
our  commitment  to  American  small  business- 
es This  conference  agreement  strengthens 
the  US  Small  Business  Administration  by  re- 
authorizing all  its  programs. 

It  is  important  to  realize  the  role  that  our 
small  businesses  play  in  our  economy.  Small 
businesses  have  tieen  strong  in  creating  new 
jobs  in  recent  years.  Their  people  have  the 
ability  to  produce  a  large  part  of  the  goods 
and  services  we  need  I  firmly  believe  that  the 
Government  and  business  must  work  together 
to  encourage  small  businesses  in  their  growth 
and  job  creation,  and  thus  strengthen  the 
American  economy. 

H.R.  4174  provides  business  loan  guaran- 
tees for  each  of  fiscal  years  1989  through 
1991  The  bill  also  provides  for  the  disaster 
loan  program  and  broadens  the  definition  of 
disaster  to  mean  any  sudden  event  which 
causes  severe  damage  or  economic  injury. 
The  efforts  of  the  Small  Business  Administra- 
tion's programs  are  focused  on  "education, 
outreach,  marketing,  financing,  and  business 
development  "  H  R.  4174  would  authorize  the 
use  of  SBA  resources  for  the  growth  and  ben- 
efit of  the  small  business  community,  which  is 
so  important  to  the  economic  future  of  Amer- 
ica. 

Small  businesses  employing  fewer  than  500 
p>eople  are  the  fastest  growing  and  most  vital 
contnbutors  to  Amenca's  economic  strength. 
They  create  new  products  and  new  jobs  at  a 
faster  rate  than  any  other  sector  of  the  econo- 
my Among  today's  small  businesses  are  the 
Fortune  500  companies  of  the  future. 

Because  they  are  small  businesses,  most  of 
these  companies  do  not  always  have  the  re- 
sources to  take  advantage  of  available  oppor- 
tunities and  that  is  why  President  Eisenhower 
pushed  for  creation  of  the  SBA  as  an  inde- 
pendent agency. 

With  House  passage  of  tfie  Small  Business 
Administration  reauthorization  bill  (H.R.  4174) 
and  legislation  to  reform  the  8{a)  minority  set- 
aside  program  (H.R.  1807),  Congress  nears 
completion  of  a  4-year  revitalization  of  the 


SBA.  As  a  result,  we  have  created  new  public- 
private  cooperative  programs  to  assist  owners 
and  managers  of  innovative  small  companies 
to  grow  and  create  jobs  for  our  future. 

As  a  member  of  the  House  Small  Business 
Committee,  I  believe  that  these  initiatives 
have  opened  the  doors  of  opportunity  for 
thousands  of  small-  and  medium-sized  compa- 
nies. 

The  Small  Business  Administration  has  sur- 
vived its  trial  by  fire.  What  has  emerged  Is  a 
stronger  agency  that  is  ready  to  meet  the  spe- 
cial needs  of  our  small  businesses  through 
the  turn  of  the  century. 

I  urge  my  colleagues  to  support  this  bill. 

Mr.  CXDNTE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  LAFALCE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
LaFalce]  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report  oh  the  bill.  H.R.  4174. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


tee  on  Public  Works  and  Transporta- 
tion and  the  Committee  on  Energy 
and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  Octo- 
bers, 1988.) 


GENERAL  LEAVE 

Mr.  LAFALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
conference  report  on  the  bill,  H.R. 
4174,  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


D  1930 


VACATION  OF  SPECIAL  ORDER 
AND  REQUEST  FOR  SPECIAL 
ORDER 

Mr.  WEISS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  my  60- 
minute  special  order  today  and  re- 
quest, instead,  a  5-minute  special 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  ^as  no  objection. 


ANNUAL  REPORT  ON  ADMINIS- 
TRATION OP  HIGHWAY 
SAFETY  ACT  AND  NATIONAL 
TRAFFIC  AND  MOTOR  VEHICLE 
SAFETY  ACT— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  awjcompanying  papers,  with- 
out objection,  referred  to  the  Commit- 


IN  RECOGNITION  OF  THE 
HEROIC  ACHIEVEMENTS  OF 
RAOUL  WALLENBERG 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Weiss]  is 
recognized  for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  7  years 
ago  today.  President  Reagan  signed  a 
bill  passed  by  a  bipartisan  majority  of 
both  Houses  of  Congress  to  make 
Raoul  Wallenberg  an  honorary  citizen 
of  the  United  States.  Today  I  rise  here 
to  recognize  the  heroic  achievements 
of  Raoul  Wallenberg,  to  remember  the 
brutality  against  which  he  fought,  and 
to  urge  that  we  all  renew  our  efforts 
to  secure  his  freedom. 

It  is  most  appropriate  that  we  recog- 
nize Raoul  Wallenberg  today.  Not  only 
is  it  the  anniversary  of  his  honorary 
citizenship— and  let  me  point  out  that 
Wallenberg  is  one  of  only  three  men, 
the  others  being  Churchill  and  Lafay- 
ette, to  become  an  honorary  U.S.  citi- 
zen—but it  has  also  been  a  significant 
day  here  in  the  District  of  Columbia 
for  all  who  remember  the  Holocaust. 
This  morning,  on  the  corner  of  Inde- 
pendence Avenue  and  Raoul  Wallen- 
berg Place,  I  attended  the  ceremonial 
laying  of  the  cornerstone  of  the  U.S. 
Holocaust  Memorial  Museum.  That 
museum  will  serve  to  remind  the 
American  people  of  the  greatest  of 
hiunan  tragedies,  the  Holocaust,  and 
help  to  ensure  that  its  lessons  are 
never  forgotten. 

Raoul  Wallenberg,  in  fighting 
against  that  tragedy,  became  one  of 
the  true  heroes  of  the  modern  era.  In 
1944,  at  the  request  of  the  United 
States  War  Refugee  Board,  Sweden 
sent  a  representative  to  Hungary  to 
coordinate  rescue  operations  for  the 
Hungarian  Jewish  community,  which 
was  marked  for  liquidation  by  the 
Nazis.  That  representative  was  Raoul 
Wallenberg. 

In  July  1944,  Wallenberg  entered 
what  Simon  Wiesenthal  referred  to  as 
"the  slaughterhouse  that  was  Buda- 
pest." By  that  time,  some  5  million  Eu- 
ropean Jews  had  already  been  sent  to 
the  gas  chambers  while  the  world 
watched  in  silence.  The  Nazis,  know- 
ing they  were  losing  the  war,  became 
obsessed  with  wiping  out  the  remain- 
ing Jews  under  their  control.  It 
became  the  personal  task  of  Adolf 
Eichmann  to  liquidate  the  Hungarian 
Jewish  community. 

Eichmannn  pursued  this  cause  with 
a  vengeance.  It  is  ironic  that  Hungari- 
an Jews,  who  survived  longest  among 
all  the  Jewish  conununities  in  Nazi 
Europe,  were  the  quickest  to  be  de- 


stroyed. In  a  2-month  period— from 
May  15  to  July  8,  1944—430,000  Jews 
were  deported  from  the  Hungarian 
countryside  in  sealed  cattle  cars. 
Among  those  carried  away  to  the  gas 
chambers  were  many  members  of  my 
family. 

Between  July  1944  and  January 
1945,  Raoul  Wallenberg  accomplished 
what  many  thought  was  impossible. 
Through  a  combination  of  what  has 
been  described  as  "bluff,  heroism  and 
contempt  for  convention,"  Wallenberg 
saved  the  lives  of  100,000  of  the  re- 
maining Hungarian  Jewish  men, 
women,  and  children.  Risking  his  own 
life  constantly,  he  distributed  Swedish 
passports  by  the  thousands,  provided 
supplies  and  medicine  to  residents  of 
the  ghettos,  and  rescued  Jews  from 
death  marches  and  trains  bound  for 
Nazi  concentration  camps. 

Even  as  troops  of  the  Soviet  Union 
encircled  Budapest  in  late  1944,  Wal- 
lenberg continued  his  sacred  work.  On 
January  13,  1945,  Wallenberg  contact- 
ed the  Russians  to  persuade  them  to 
provide  supplies  for  the  remaining 
Jews  under  his  protection.  Four  days 
later,  he  left  Budapest  for  a  meeting 
with  the  Russian  commander.  On  his 
way  to  the  meeting,  Wallenberg  was 
taken  into  Soviet  "protective  custody." 
Since  then,  there  has  been  no  official 
word  from  Raoul  Wallenberg. 

After  more  than  a  decade  of  silence, 
the  Soviets  announced  in  1957  that  a 
prisoner  named  "Wallenberg"  died  of 
a  heart  attack  in  prison  in  1947.  This 
communique  was  signed  by  none  other 
than  the  former  President  of  the 
Soviet  Union,  Andrei  Gromyko.  How- 
ever, neither  a  body  nor  a  death  certif- 
icate was  ever  produced.  In  fact,  eye- 
witness accounts  over  the  years,  and  as 
recently  as  December  22,  1986,  indi- 
cate that  this  was  not  the  caste.  These 
accounts  affirm  that  Wallenberg  is 
alive,  and  has  been  imprisoned  in  the 
Soviet  Union  since  his  abduction  43 
years  ago. 

It  is  a  supreme  irony  that  this  man 
who  saved  thousands  from  the  cruel 
tyranny  of  the  Nazis  could  not  save 
himself  from  becoming  a  prisoner  of 
tyranny.  While  it  is  unclear  why  the 
Soviets  have  refused  to  allow  the 
truth  about  this  lost  hero  to  be 
known,  it  is  clear  that  we  must  contin- 
ue to  press  them  until  we  can  learn  his 
fate. 

Indeed,  the  recent  events  in  the 
Soviet  Union  may  be  a  good  sign  for 
Raoul  Wallenberg.  Many  have 
thought  that  as  long  as  Andrei  Gro- 
myko remained  in  a  position  of  influ- 
ence in  the  Soviet  leadership,  the  Wal- 
lenberg case  would  remain  closed  for 
fear  of  embarrassing  him.  Now  Mik- 
hail Gorbachev  has  a  unique  opportu- 
nity to  reopen  it.  Now  is  the  time  to 
let  Mr.  Gorbachev  know  that  the  Wal- 
lenberg case  is  a  top  priority  of  the 
U.S.  Congress  and  the  U.S.  people.  I 
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call  the  attention  of  my  colleagues  to 
an  article  in  today's  Wall  Street  Jour- 
nal, which  I  would  like  to  place  in  the 
Recori).  on  this  very  subject. 

Mr.  Speaker,  just  as  Raoul  Wallen- 
berg did  not  forget  the  Jewish  people 
when  it  seemed  that  the  rest  of  the 
world  had.  we  must  never  forget  Raoul 
Wallenberg  and  all  that  he  did.  In  par- 
ticular, the  United  States  has  a  special 
responsibility  to  find  out  what  has 
happened  to  him,  as  it  was  American 
sponsorship  which  apparently  led  the 
Soviets  to  erroneously  believe  that 
Wallenberg  was  on  a  spy  mission  in 
Budapest. 

To  this  end.  I  introduced  a  resolu- 
tion into  Congress  last  month  to  de- 
clare today  "Raoul  Wallenberg  Recog- 
nition Day."  I  am  encouraged  by  and 
grateful  for  the  support  of  195  of  my 
colleagues  for  this  extremely  impor- 
tant cause,  and  I  look  forward  to  re- 
introducing and  passing  this  resolu- 
tion next  year.  More  importantly.  I 
look  forward  to  the  day.  not  too  far  in 
the  future,  on  which  we  will  learn  the 
fate  of  the  true  hero  whose  achieve- 
ments we  recognize  today. 

Gorbachev  Could  Be  the  One  to  Find 
Waixenberg 
.  <By  Bill  Paul) 

To:  mikail  S.  Gorbachev. 

The  Kremlin,  Moscow. 

Seize  the  moment.  Mr.  Gorbachev.  Now 
that  Andrei  Gormyko  has  retired,  order  a 
search  for  Raoul  Wallenberg,  the  Swedish. 
diplomat  who  saved  thousands  of  Jews  from 
the  Nazis. 

It  was  Mr.  Gromyko  who  told  the  world  in 
1957  that  Raoul  Wallenberg  had  died  of  a 
heart  attack  in  a  Soviet  prison  in  1947.  As 
long  as  Gromyko  was  in  power,  you  of 
course  had  to  tread  lightly  on  the  issue  of 
whether  Mr.  Wallenberg  might  still  be  alive, 
as  many  eyewitnesses  have  claimed  over  the 
years. 

But  I  believe  that  you— unlike  Mr.  Gromy- 
ko and  the  heads  of  state  he  served,  includ- 
ing Josef  Stalin— dont  think,  Mr.  Wallen- 
berg was  a  spy.  Your  prime  minister,  Nikolai 
Ryzhkov.  said  in  a  speech  in  Stockholm  a 
few  months  ago,  that  Mr.  Wallenberg  was  a 
great  humanitarian. 

Prom  the  news  report,  I  know  you  recent- 
ly had  a  hand  in  construction  of  a  new 
monument  to  Mr.  Wallenberg  in  Budapest, 
the  city  where  he  performed  his  miracle. 
Your  predecessor  ordered  the  original 
monument  removed  to  a  provincial  pharma- 
cological college,  where  it  stands  today  with- 
out identifying  marks. 

I  further  know  from  prps,s  reports  that 
your  government  is  concerned  about  its  own 
unretumed  heroes— prisoners  of  war  whom 
Afghan  resistance  leaders  have  acknowl- 
edged holding.  That's  a  far  cry  from  the 
days  when  the  Stalin  regime  had  returning 
Russian  POWs  shot  on  the  docks  of  Odessa 
because,  in  Stalin's  view,  a  Russian  soldier 
who  allowed  himself  to  be  taken  prisoner 
was  a  traitor. 

Please  find  Mr.  Wallenberg,  Gorbachev. 
As  his  brother  noted  in  a  speech  in  Philadel- 
phia one  year  ago,  Raoul  Wallenberg  may 
be  buried  alive  in  your  prison  system,  a 
nameless  inmate  who  even  you  Mr.  Gorba- 
chev, may  think  died  long  ago. 

Mr.  Gorbachev  there's  no  question  your 
predecessors  lied  about  what  happened  to 


Mr.  Wallenberg.  In  1947,  then-Soviet  deputy 
foreign  minister,  Andrie  Vshinsky  said  that 
Wallenberg  is  not  in  the  Soviet  Union, " 
and  that  "he  is  unknown  to  us."  But  then, 
in  announcing  Mr.  Wallenberg's  death  in 
1957,  Mr.  Gromyko  said  Mr.  Wallenberg  had 
in  fact  been  a  Soviet  prisoner  in  1947.  So 
why  when  Mr.  Gromyko  says,  as  he  did  in 
1957.  that  Mr.  Wallenberg  died  of  a  heart 
attack  should  we— or  you— believe  him? 

Recent  press  reports  have  noted  that 
you've  already  got  the  KGB  trying  to  find 
out  what  happened  to  the  victims  of  Stalin's 
purges  so  that  today  the  victims'  relatives 
might  find  some  inner  peace.  To  find  Mr. 
Wallenberg,  you  might  want  to  start  at  the 
Blagoveshchenka  labor  camp,  where  a  new 
book  by  Swedish  author  Kenne  Fant  says 
Mr.  Wallenberg  was  seen  in  1986  by  "a  very 
trustworthy  source." 

To  millions  of  people,  Raoul  Wallenberg  is 
a  hero,  a  courageous  humanitarian  who 
stared  down  the  Nazis— who  were  your 
enemy  as  well  as  ours,  Mr.  Gorbachev. 

And,  while  you're  searching  for  Mr.  Wal- 
lenberg, please  also  search  for  the  many 
German,  Italian,  French  and  other  POWs 
from  World  War  II  whom  your  predecessors 
wouldn't  release  after  the  war.  Indeed,  your 
predecessors  wouldn't  even  cooperate  with  a 
United  Nations  commission  that,  between 
1950  and  1957.  tried  unsuccessfully  to  get 
your  nation  to  return  voluntarily  these 
thousands  of  men. 

I  think  you'll  even  find  some  American 
soldiers  there,  too. 

Mr.  LANTOS.  Mr.  Speaker,  today  marks  two 
highly  significant,  symbolic,  and  interrelated 
events.  This  nrx>ming  at  a  moving  ceremony 
on  the  Mall  we  participated  in  laying  the  cor- 
nerstone of  the  U.S.  Holocaust  Memorial 
Museum.  Engraved  on  that  first  granite  stone 
that  was  put  into  place  for  this  great  t>ulldlr>g 
IS  today's  date— October  5,  1988, 

Today  rs  a  most  appropriate  time  for  the 
iayirig  of  that  cornerstone.  Mr  Speaker,  for  it 
marks  the  seventh  anniversary  of  the  signing 
by  President  Ror^ld  Reagan  of  the  legislation 
that  I  introduced  proclaiming  Raoul  Wallen- 
berg an  horxxary  citizen  of  the  United  States. 

It  is  likewise  most  appropriate,  Mr.  Speaker, 
that  the  location  of  the  Holocaust  Museum, 
the  official  address  of  the  Holocaust  Museum 
is  Raoul  Wallenberg  Place.  By  Act  of  Con- 
gress that  street  has  been  named  In  honor  of 
this  great  Swedish  humanitanan. 

I  am  convinced  that  tf>e  coincidence  of  this 
date  ar>d  this  place  and  the  t)eginning  of  the 
Holocaust  Memorial  Museum  are  rx>t  just  a 
fortuitous  combination,  not  just  charKe. 

Mr.  Speaker,  it  is  most  appropriate  that  we 
commemorate  the  seventh  anniversary  of  the 
proclaimir>g  of  Raoul  Wallenberg  as  an  honor- 
ary citizen  of  our  Nation.  It  was  a  highly  sym- 
bolic act.  Just  as  Raoul  Wallenberg  saved  the 
lives  of  100,000  men,  women  and  children  in 
Hungary  in  1944  by  declaring  them  to  be 
Swedish  citizens,  we  proclaimed  him  an  hon- 
orary American  citizen  in  the  hope  that  we 
might  save  him  from  Soviet  prison. 

Raoul  Wallenberg  was  the  second  IrKlividual 
after  Sir  Winston  Churchill  to  be  honored  with 
hoTHxary  citizenship  by  act  of  the  U.S.  Con- 
gress. ExterxUng  this  horxx  to  him  was  a  fit- 
ting recognition  that  his  humanitarian  actions 
In  Hungrary  in  1944  were  urnlertaken  at  the 
request  of  the  U.S.  Government  and  with  fi- 
nancial support  of  our  War  Refugee  Board.  He 
was  ttwre  because  our  Government  asked  for 


his  help,  and  he  had  the  courage  and  dedica- 
tion to  agree  to  our  request. 

Mr.  Speaker,  the  beginning  of  the  construc- 
tion of  this  museum  today,  which  we  mark 
today  in  conjunction  with  the  seventh  anniver- 
sary of  the  granting  of  honorary  citizenship  to 
Raoul  Wallentjerg  together  symtwlize  the  un- 
shakable commitment  of  the  Amencan  people 
to  the  sacredness  of  life  arxl  our  opposition  to 
tyranny— and  especially  to  the  indescribably 
vicious,  brutal  inhumanity  of  the  Nazi  regime. 
These  symbolic  gestures  are  the  assurance 
that  we  never  forget  this  darkest  horror  of  our 
generation. 

Mr.  Speaker,  I  commend  my  distinguished 
colleague  from  New  York,  Mr.  Weiss,  for  call- 
ing this  special  order  to  mark  this  anniversary. 

Mr.  GREEN.  Mr.  Speaker,  I  should  like  to 
thank  my  distinguished  colleague,  Mr.  Weiss, 
for  organizing  this  special  order  on  Raoul  Wal- 
lent>erg  and  for  not  allowing  this  important 
date  to  pass  unrecognized,  i  should  also  like 
to  thank  Mr.  Lantos,  who  7  years  ago  intro- 
duced the  resolution.  House  Joint  Resolution 
220,  which  resulted  In  honorary  citizenship  for 
Raoul  Wallenberg. 

On  October  5,  1981,  this  Nation  bestowed 
honorary  citizenship  upon  Raoul  Wallent>erg, 
the  second  person  in  history— after  Winston 
Churchill — to  be  given  this  honor.  But  Raoul 
Wallenberg's  works,  which  are  now  legendary, 
make  him  uniquely  worthy  of  such  a  singular 
honor.  In  the  darkest  hour  of  mankind,  in  the 
Holocaust,  he  rose  above  the  ignorance,  the 
malice  and  the  apathy  to  save,  at  great  per- 
sonal risk,  1 00,000  Hungarian  Jews. 

Keeping  alive  the  name  of  Raoul  Wallen- 
berg and  detefmlnir>g  his  fate  have  t>een  a 
great  preoccupation  of  mine  in  my  10  years  in 
Congress.  Along  with  the  Raoul  Wallenberg 
Committee  of  the  United  States,  which  is 
headquartered  in  my  district,  ar>d  on  whose 
advisory  board  I  have  the  privilege  of  serving, 
I  have  been  involved  in  many  measures  to 
achieve  those  ends.  Those  measures  Include 
working  for  a  stamp  in  honor  of  Raoul  Wallen- 
tjerg and  the  War  Refugees  Board,  organizing 
a  congressional  tribute  and  exhibit  on  the  75th 
anniversary  of  his  birth,  and  urging  the  admin- 
istration to  txing  up  the  case  of  Raoul  Wallen- 
berg in  every  dealing  this  country  has  with  the 
Soviets. 

Recently,  we  were  again  given  reason  to 
hope  that  Mr.  Wallenberg  is  still  alive.  In 
August  of  this  year,  the  New  York  limes  re- 
ported that  several  reliable  Swedish  sources 
claimed  Wallenberg  was  seen  alive  as  recent- 
ly as  December,  1986.  As  a  result  of  this 
report,  more  than  80  Members  of  the  House 
joir>ed  me  and  another  New  York  colleague, 
Mr.  ACKERMAN,  in  sending  a  letter  to  Mr.  Gor- 
bachev, asking  for  more  information  on  Raoul 
Wallenberg. 

Just  this  week,  still  arwther  occurrence 
gives  us  optimism.  As  Andrei  Gromyko  was 
removed  from  the  Presidency  of  his  country, 
one  more  impediment  to  tfie  truth  of  what 
happened  to  Raoul  Wallent>erg  was  removed. 
Mr.  Gromyko  was  Deputy  Foreign  Minister  in 
1957  when  a  note,  with  his  signature,  was  de- 
livered to  the  Swedish  Government  stating 
that  the  "prisorwr  Wallent>erg"  died  in  his  cell 
in  1947.  It  has  been  thought  that  so  lor>g  as 
Gromyko  was  in  the  upper  echelons  of  Soviet 


Government,  this  proclamation  could  never  be 
reversed. 

The  latt  paragraph  of  House  Joint  Resolu- 
tion 220  states:  "The  President  is  requested 
to  take  al  possible  steps  to  ascertain  from  the 
Soviet  Union  the  whereabouts  of  Raoul  Wal- 
lenberg and  to  secure  his  return  to  freedom." 
Now  is  the  time  for  us  all  to  redouble  our  ef- 
forts. 

Mr.  GILMAN.  Mr.  Speaker.  I  commend  my 
good  friend  and  colleague  from  New  York.  Mr. 
Weiss,  for  making  this  time  available  to  pay 
tribute  to  Raoul  Wallenberg. 

There  are  a  few  men  whose  moral  courage 
is  so  strong  that  the  passing  of  time  cannot 
dim  the  greatness  of  their  deeds.  Raoul  Wal- 
lenberg is  one  of  those  men.  In  July.  1944. 
Raoul  Wallenberg  went  to  Hungary  at  the  re- 
quest of  the  Government  of  Sweden  to  orga- 
nize rescue  operations  for  Jews  wtw  were 
being  persecuted  by  the  Nazis.  Continually 
putting  his  very  life  at  risk,  Raoul  Wallent>erg 
distributed  Swedish  passports  by  the  thou- 
sands, provided  supplies  and  medicine  to  resi- 
dents of  the  ghettos  and  saved  many  Jews 
destined  for  the  Nazi  death  camps. 

We  still  do  not  know  the  fate  of  RaoulWal- 
lenberg.  In  January  1945,  he  was  taken  into 
"protective  custody"  by  the  Soviet  Union. 
Since  then  the  Soviets  have  kept  his  where- 
at>outs  secret.  There  have  been  recent  re- 
ports indicating  that  he  is  still  alive.  We  have 
not  forgotten  Raoul  Wallenberg  and  will  con- 
tinue to  pray  for  the  day  wtten  this  great  hero 
himself  ertjoys  the  freedom  which  he  gained 
for  so  many. 

On  October  5,  1981,  Raoul  Wallenberg  was 
declared  an  honorary  citizen  of  the  United 
States.  So  it  is  appropriate  today  that  our 
nation  pay  tribute  to  a  truly  great  statesman. 


GENERAL  LEAVE 

Mr.  WYLIE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  the 
subject  of  the  special  order  today  by 
the  gentleman  from  New  York  [Mr. 
Weiss]. 

The  SPEAKER  pro  tempore  (Mr. 
Hatcher).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


THE  CHILEAN  PLEBESCITE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  BEREtrrER] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker, 
today  after  over  a  decade  and  one-half 
of  military  rule,  the  Chilean  people 
will  go  to  the  polls  in  a  first  step 
toward  a  return  to  democracy.  This 
historic  and  important  vote  is  not, 
however,  a  return  to  democratic  elec- 
tions in  Chile,  Instead,  it  is  a  plebes- 
cite  to  determine  whether  the  military 
regime  of  Gen.  Augtisto  Pinochet  will 
continue  to  rule  for  another  8-year 
term  accompanied  by  a  popular  elect- 
ed Congress  or  whether  Presidential 


elections  will  be  convoked  in  1  year. 
The  plebescite.  a  fragile  and  flawed 
process  prescribed  by  the  1980  Consti- 
tution, is  apparently  the  best  available 
vehicle  toward  the  return  to  democra- 
cy. 

The  Pinochet  regime's  record  lead- 
ing up  to  the  plebescite  is  very  mixed 
to  say  the  least.  It  is  true  that,  despite 
governmental  hurdles,  an  impressive 
7.4  million  out  of  a  potential  8.2  mil- 
lion Chileans  have  registered  to  vote. 
The  provisions  of  the  1980  constitu- 
tion requiring  the  plebescite  are  ap- 
parently going  to  be  met.  In  the  year 
prior  to  the  vote  the  Pinochet  govern- 
ment has  limited  press  freedom  of  the 
press  and  the  news  media  generally,  it 
has  conducted  a  program  of  threats 
and  intimidation  against  the  opposi- 
tion and  the  media,  it  has  restricted 
political  freedoms  in  part  by  declaring 
"a  state  of  siege."  and  it  has.  in  some 
instances,  both  practiced  and  con- 
doned violence  against  those  opposed 
to  continued  military  rule. 

The  Pinochet  regime  does  enjoy 
strong  support  among  certain  sectors 
of  Chilean  society  including  elements 
in  the  rural  population  and  the  entre- 
preneurial class.  It  is  true  that  despite 
a  dismal  record  of  political  restrictions 
and  abuse,  the  ruling  military  jimta 
has  commendably  opened  the  econo- 
my and  implemented  free  market  prin- 
ciples. The  result,  in  contrast  to  most 
South  American  countries,  has  been  a 
robust,  dynamic  export-oriented  econ- 
omy with  government  budget  surplus- 
es, foreign  exchange  surpluses,  and  a 
rapidly  declining  inflation  rate.  How- 
ever, those  results  could  also  have 
been  achieved  under  a  Chilean  democ- 
racy worthy  of  the  name. 

Some  recent  polls  predict  that  the 
opposition— a  coalition  of  16  political 
parties— will  carry  the  plebescite  by  a 
respectable  margin,  perhaps  as  much 
as  20  percent.  Its  success,  if  it  comes, 
will  he  the  expression  of  he  over- 
whelming desire  of  the  Chilean  people 
to  return  to  their  democratic  heritage 
despite  the  partisan  diversity  among 
the  various  nonconununist  opposition 
parties.  The  opposition's  campaign  has 
been  limited  by  lack  of  funds,  lack  of 
equitable  access  to  the  media,  govern- 
ment restrictions  on  the  media,  re- 
strictions on  political  gatherings,  and 
a  campaign  of  threats  and  intimida- 
tion against  media  representatives  and 
opposition  leaders. 

Many  observers  believe  that  today's 
election  will  be  open  and  fair.  If  elec- 
tion procedures  are  indeed  followed, 
they  seem  to  leave  little  room  for 
fraud.  All  three  registered  opposition 
parties  are  entitled  to  have  an  observ- 
er at  each  polling  station.  A  distin- 
guished group  of  over  50  international 
observers  will  witness  the  plebescite. 
Indeed  this  Member  was  invited  to  be 
a  part  of  that  group  as  a  parliamentar- 
ian, but  the  press  of  duties  here  in  the 
hectic  closing  days  of  the  100th  Con- 


gress prevented  acceptance.  Included 
in  this  group  are  respected  former 
heads  of  state  such  as  former  Presi- 
dent Adolfo  Suarez  of  Spain,  political 
leaders,  and  numerous  election  ex- 
perts. 

If  the  election  Is  fairly  conducted,  as 
thus  far  expected,  the  real  test  will 
come  once  the  results  of  the  election 
are  in. 

The  U.S.  Government  has  main- 
tained strong,  steady,  consistent  en- 
couragement to  the  military  regime  to 
implement  the  provisions  of  the  Con- 
stitution and  conduct  a  fraud-free 
election  and  fair  electoral  process. 
This  U,S,  policy  has  been  supported 
equally  and  jointly  by  overwhelming 
bipartisan  expressions  by  the  Congress 
and  the  actions,  views,  and  statements 
by  the  executive  branch  of  the  U.S. 
Government.  That  policy  has  been  ex- 
pressed clearly  and  has  been  applied 
without  intention  to  unduly  inflame 
reactions  in  Chile  and  without  inter- 
jecting the  United  States  as  the  issue 
in  the  plebescite.  While  our  own  demo- 
cratic history  and  predilections  obvi- 
ously place  out  sympathies  with  the 
democratic  opposition  urging  a  "no" 
vote  on  the  plebescite,  our  efforts  and 
emphasis  have  been  totally  focused  on 
supporting  the  efforts  by  the  Chilean 
people  who  support  democracy  to  see 
that  constitutional  provisions  are  car- 
ried out  in  an  atmosphere  of  open,  fair 
and  democratic  elections. 

Even  if  today's  election  is  transpar- 
ent, fair,  and  absent  of  fraud,  a  period 
of  political  imcertainty  and  political 
volatility  will  follow  the  plebescite  re- 
gardless of  the  outcome.  During  this 
period  of  uncertainty,  it  is  imperative 
that  all  parties  continue  to  adhere  to 
the  constitution  and  act  responsibly. 

Democrats  in  every  nation  of  the 
hemisphere  ask  that  the  will  of  the 
Chilean  people  expressed  at  the 
plebescite  must  be  respected  and  im- 
plemented. The  transition  must  be 
peaceful  and  orderly— whether  it  is  8 
more  years  of  military  rule  accompa- 
nied by  congressional  elections  in  1990 
or  be  it  Presidential  elections  to  be 
held  in  1  year.  Violence,  turmoil,  and 
usurpation  of  power  by  any  of  the  par- 
ticipating interests  should  and  will  be 
widely  condenmed  by  international 
opinion.  The  building  of  democratic 
institutions  and  processes  requires  re- 
sponsible participants. 

General  Pinochet,  the  world  is  close- 
ly watching  to  see  if  Chile,  like  most 
of  its  Latin  neighbors  caught  up  in  a 
wave  of  democratization,  is  ready  to 
return,  and  will  be  permitted  to 
return,  to  its  long  heritage  of  democra- 
cy. 


AFRO-AMERICAN  HERITAGE 
DAY  IN  PITTSBURGH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hotise.  the  gen- 
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tleman      from      Pennsylvania      [Mr. 
Coykk]  is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker.  October  22  vyill 
be  a  very  special  day  in  Pittsburgh.  That  will 
be  the  day  of  the  2d  Anrnjal  Afro-Amencan 
Heritage  Day  Parade 

Black  parades  in  Pittsburgh  are  a  venerable 
local  tradition.  Gladys  C  Harper,  the  executive 
vice  president  of  the  Afro-American  Hentage 
Parade  Association,  has  newspaper  accounts 
of  black  parades  as  far  back  as  the  I870's. 

Today,  the  Afro-American  Heritage  Day 
Parade — under  the  able  leadership  of  Afro- 
Amencan  Hentage  Parade  Association  presi- 
dent Harvey  Adams,  Jr.— keeps  that  tradition 
alive  It  is  special  because  it  is  tfw  time  when 
people  of  all  races  m  my  hometown  come  to- 
gether to  celetjrate  tt>e  history  of  Pittsburgh's 
black  community,  arxl  the  contnbution  that 
black  people  have  made  and  continue  to 
make  to  tf>e  country  as  a  wfrale 

Black  men  arxJ  women  have  been  making 
their  mark  in  Pittsburgh  for  centunes.  For  ex- 
ample, we  know  tfut  Charles  Richards,  a 
black  man,  owried  ar>d  ran  a  tavern  there  m 
1786,  before  the  nation  had  its  Constitution. 
Arxl  in  the  1840's  a  black  man  named  Martin 
Delany  publisl>ed  a  newspaper  known  as  the 
Mystery. 

The  conthbutk>n  that  blacks  have  made  to 
the  Natmn  as  a  whole  fias  t>een  vast— arnj  It 
is  especially  remarkable  since  for  too  much  of 
our  history,  black  people  have  tieen  in  circum- 
starM^es  where  simple  survival  was  a  tnumph. 

The  range  of  Afro-American  accomplish- 
menX  is  as  impressive  as  the  quantity.  We  are 
all  enhched  by  tf>e  poetry  of  Phillis  Wheatley 
and  Langston  Hugf>es;  Xhe  mathematics  of 
Benjamin  Banneker  the  stirring  oratory  of  So- 
journer Truth  arxl  Frederick  Douglass;  the 
educational  leadership  of  Booker  T  Washing- 
ton; Vne  powerful  social  analysis  of  WEB 
DuBots;  Vne  movir>g  literature  of  Richard 
Wright,  Langston  Hughes.  James  Baldwin,  and 
Tooi  Momson;  tf>e  scientific  contnbuttons  of 
George  Washington  Carver,  the  music  of 
Manan  Anderson,  Louis  Armstrong.  Jessye 
Norman.  Duke  Ellington,  and  Pittsburghers 
BHIy  StraytKxn  and  Billy  Eckstine;  the  athletic 
prowess  of  Joe  Louis  and  Hank  Aaron;  and 
tt>e  inspired  labor  and  social  organizing  of  A 
Philip  Randolph 

Or>e  of  tfie  greatest  contributions  has  been 
made  by  the  internationally  respected  leaders 
arxJ  tf>e  obscure  foot-soldiers  of  the  civil  rights 
fTK)ven>ent  If  our  era  has  any  moral  heroes, 
people  like  Martin  Lutfwr  King,  Jr.  Roy  Wil- 
kins.  Bayard  Rustin,  John  Lewis.  Thurgood 
Marshall,  and  tfieir  colleagues  certainly  qual- 
ify. But  so  does  Rosa  Parks,  the  woman  in 
Montgomery,  AL.  wfio  refused  to  move  to  the 
back  of  the  t)us  m  1955 

Indeed,  on  Afro-Amencan  Heritage  Day.  we 
Pittsburgf>ers  ¥inll  pay  tribute  not  only  to  Fred- 
erick Douglass  arxl  James  Baldwin  and  Dr 
King.  We  will  also  fxjnor  Rosa  Parks  and  the 
tens  of  tfxxisands  like  her— tfrose  ordinary  m- 
divKluals  who  made  some  sacrifice  or  per- 
formed some  act  of  courage  that  combined 
with  10.000  otfier  sacrifices  and  acts  of  cour- 
age, and  transformed  this  Nation 

Unfortunately,  ttieir  work  is  not  yet  finished 
Tf>ere  is  still  a  lot  to  be  done.  On  Afro-Amen- 
can Hentage  Day.  as  we  remember  the  dream 
of  Martn  Luther  King,  we  will  krK>w  that  the 


United  States  is  still  short  of  its  realization. 
And  maybe  that  is  where  we  find  tf>e  most  im- 
portant message  of  October  22:  That  we  can 
t>est  fx>rx>r  the  distinguisf^ed  past  of  black 
America  by  teaching  it  to  our  children,  but 
also  by  continuing  the  struggle  for  that  day 
when  all  Americans,  no  matter  what  their 
color,  are  truly  arxl  fully  equal. 

On  behalf  of  all  Pittsburghers.  I  want  to 
thank  Harvey  Adams.  Jr ,  Gladys  C.  Harper, 
each  of  the  other  officers,  board  members, 
arxl  volunteers  cf  tfie  association,  and  every- 
one wfK}  will  be  participating  in  the  parade 
and  publicizing  it  afterwards  Great  quantities 
of  time,  energy,  money,  elbow  grease,  and 
vision  go  into  a  project  like  this.  These  individ- 
uals are  making  October  22  a  special,  memo- 
rable day. 


The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  5  minutes. 

[Mr.  GINGRICH  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


CHICAGO'S  1988  COLUMBUS  DAY 
PARADE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  was  496 
years  ago  that  Chnstopher  Columbus  discov- 
ered America,  and  on  Monday.  October  10. 
Chicagoans  will  celebrate  this  event  with  a  gi- 
gantic parade  through  tf>e  city,  sponsored  by 
tfie  Joint  Civic  Committee  of  llalian-Amen- 
cans.  The  parade  will  not  only  pay  tribute  to 
the  achievements  of  Chnstopher  Columbus, 
but  also  the  theme  of  this  year's  parade,  the 
"Contnbutions  of  Italian-Americans  to  Com- 
merce and  Industry,"  will  recognize  tfie  nu- 
merous and  lasting  contributions  of  Amencans 
of  Italian  descent  to  the  growth  and  advance- 
ment of  business  and  commerce 

The  guest  of  horxjr  for  this  year's  gala  cele- 
bration will  tje  the  Honorable  Richard  F.  Ce- 
leste, Governor  of  the  State  of  Ohio.  Other 
participants  in  this  year's  celebration  will  In- 
c'ude  Mayor  Eugene  Sawyer  of  the  city  of  Chi- 
cago; Governor  James  R.  Tfxjmpson  of  the 
State  of  Illinois;  Congressman  Marty  Russo; 
Dr.  Leonardo  Baroncelli.  Consul  General  of 
Italy,  and  many  other  civic  and  political  digni- 
taries, as  well  as  myself 

Mr  Speaker,  the  President  of  the  United 
States,  the  Honorable  Ronald  Reagan;  the 
Governor  of  the  State  of  Illinois,  tfie  Honora- 
ble James  R.  Thompson;  and  the  mayor  of 
the  city  of  Chicago.  tf>e  Honorable  Eugene 
Sawyer,  have  issued  proclamations  com- 
memorating the  discovery  of  America  by  Co- 
lumbus, and  copies  of  these  proclamations 
follow: 

(A  Proclamalion  by  the  President  of  the 

United  States  of  America] 

Columbus  Day.  1988 

We  Americans  proudly  set  aside  time  as  a 
Nation  each  October  to  pay  tribute  to  Chris- 
topher Columbus,  whose  voyage  to  the 
Americas  in   1492  inaugurated  communica- 


tion between  worlds  old  and  new.  Today, 
nearly  500  years  after  his  epochal  discover- 
ies, Columbus  remains  for  us  a  giant  of  ex- 
ploration and  of  the  human  spirit— a  man 
whose  faith,  vision,  courage,  and  persever- 
ance have  won  him  an  imperishable  place  in 
the  history  of  America  and  the  world. 

The  qualities  Columbus  exhibited  so  well 
have  always  made  him  a  kindred  soul  to  pio- 
neering and  individualistic  Americans,  who 
to  this  day  confidently  set  sail  in  their  own 
way  toward  far  horizons  in  every  area  of 
achievement.  Not  for  us  the  discouraging 
word,  but  rather  the  desire  to  do  and  to 
dare  for  a  great  good.  Generations  of  Ameri- 
cans recall  the  lines  of  Joaquin  Miller's 
poem.  "Columbus":  "  'Now  speak,  brave 
Adm'r'l.  speak  and  say'— He  said:  'Sail  on! 
sail  on!  and  on!'  "  and  its  final  lines.  "He 
gained  a  world;  he  gave  that  world  its  gran- 
dest lesson:  On!  sail  on!'  "  That  was  the 
spirit  of  Columbus,  and  it  is  the  American 
spirit. 

Today,  our  homage  to  Christopher  Colum- 
bus includes  recognition  of  the  accomplish- 
ments of  the  many  Italians  who  have  fol- 
lowed him  to  America  and  of  the  achieve- 
ments of  their  descendants.  Columbus  re- 
mains an  inspiration  for  them  and  for  all 
Americans,  and  a  source  of  comity  tjetween 
the  peoples  of  Italy  and  the  United  States. 

The  same  is  true  for  Americans  of  Span- 
ish descent.  Support  by  the  Spanish  mon- 
archs  Ferdinand  and  Isabella  made  the  dis- 
coveries of  Columbus  possible  and  led  to 
Spain's  later  cultural  and  economic  contri- 
butions to  the  New  World  and  the  develop- 
ment of  the  heritage  we  share  with  our 
Spanish-speaking  neight>ors  throughout  the 
Western  Hemisphere. 

As  we  approach  the  500th  anniversary  of 
the  first  voyage  of  Columbus  to  the  New 
World  in  1492.  olwervances  in  his  honor  are 
growing  in  number  and  significance.  The 
Christopher  Columbus  Quincentenary  Jubi- 
lee Commission,  a  group  of  Americans  as- 
sisted by  representatives  from  Spain,  Italy, 
and  the  Bahamas,  has  made  recommenda- 
tions for  our  Nation's  celebration  of  the 
Quincentenary.  The  Commission  is  planning 
educational  and  commemorative  programs 
that  will  take  place  across  our  land.  We  can 
all  look  forward  to  an  appropriate,  enjoy- 
able, and  truly  memorable  jubilee. 

In  tribute  to  Christopher  Columbus,  the 
Congress  of  the  United  States,  by  joint  reso- 
lution approved  April  30.  1934.  (48  Stat. 
657).  as  modified  by  the  Act  of  June  28.  1968 
(82  Stat.  250).  has  requested  the  President 
to  proclaim  the  second  Monday  in  October 
of  each  year  as  "Columbus  Day." 

Now.  therefore.  I.  Ronald  Reagan.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  Monday.  Octol)er  10.  1988. 
as  Columbus  Day.  I  invite  the  people  of  this 
Nation  to  observe  that  day  with  appropriate 
ceremonies  in  honor  of  this  great  explorer.  I 
also  direct  that  the  flag  of  the  United  States 
t}e  displayed  on  all  public  buildings  on  the 
appointed  day  in  honor  of  Christopher  Co- 
lumbus. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  3rd  day  of  Oct..  in  the  year  of 
our  Lord  nineteen  hundred  and  eighty- 
eight,  and  of  the  Independence  of  the 
United  Stales  of  America  the  two  hundred 
and  thirteenth. 

Ronald  Reagan. 

State  of  Illinois— Proclamation 
Whereas,  every  American  knows  what  his- 
toric event   occurred   in   1492.   for  in   that 
year,  the  history  of  the  world  took  a  dra- 
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matic  leap.  The  voyage  of  Columbus,  which 
spurred  further  exploration  of  the  New 
World,  is  celebrated  annually  throughout 
the  land:  and 

Whereas.  Columbus  and  many  other  dis- 
tinguished Italians  have  contributed  to  the 
growth  of  civilization.  The  Italian  communi- 
ty is  joined  by  Americans  of  every  ethnic 
background  in  recognizing  Columbus  Day: 
and 

Whereas.  Italian-American  residents  in  Il- 
linois will  be  sponsoring  their  32nd  annual' 
Columbus  Day  Parade  to  honor  their  native 
hero: 

Therefore.  I.  James  R.  Thompson.  Gover- 
nor of  the  State  of  Illinois,  proclaim  Octo- 
ber 10.  1988.  as  Columbus  Day  in  Illinois. 
James  R.  Thompson, 

I  GOVERIfOR. 

City  of  Chicago— Prcxilamation 

Whereas,  the  Joint  Civic  Committee  of 
Italian-Americans  (JCCIA).  is  sponsoring  its 
annual  Columbus  Day  Parade  on  October 
10.  1988;  and 

Whereas,  the  courage  and  visionary 
wisdom  displayed  by  Christopher  Columbus 
in  his  intrepid  voyage  of  discovery  is  exem- 
plary of  the  Italian-American  community; 
and 

Whereas,  those  qualities  of  our  Italian- 
American  brothers  and  sisters  are  evident  in 
the  many  contributions  to  the  arts,  politics, 
sports  and  socio-economic  life  of  Chicago; 
and 

Whereas,  the  Chicago  Office  of  Pine  Arts, 
Department  of  Cultural  Affairs  is  present- 
ing its  annual  Salute  to  Columbus  "Under 
the  Mcasso"  composed  of  an  October  con- 
cert series  at  the  Daley  Center  as  well  as  a 
multi-medium  exhibit  by  Italian- American 
artists  on  October  3-14.  1988,  to  which  the 
public  is  invited;  and 

Whereas,  this  year's  parade  honors  Chica- 
go's Italian-American  Leaders  of  Commerce 
and  Industry; 

Now.  therefore.  I,  Eugene  Sawyer,  Mayor 
of  the  City  of  Chicago,  do  hereby  proclaim 
October  10.  1988.  to  be  "Columbus  Day  in 
Chicago"  and  urge  all  citizens  to  be  cogni- 
zant of  the  events  held  in  connection  with 
this  historical  observance  in  honor  of  the 
great  navigator.  Christopher  Columbus. 

Dated  this  29th  day  of  September.  1988. 
Eugene  Sawyer, 
Mayor. 

Mr.  Spaaker,  the  Columbus  Day  celebra- 
tions on  Monday  will  begin  at  9  a.m.,  with  a 
concelebrated  Mass  at  Our  Lady  of  Pompeii 
Church.  The  principal  celebrant  will  be  Rev. 
Peter  Sordi,  provincial  superior,  Scalabrini  Fa- 
thers. An  introduction  will  be  given  by  Theresa 
Petrone,  the  theme  coordinator  of  the  parade. 
Norman  Boccio  will  serve  as  commentator, 
and  the  lectors  will  be  Marion  Ortale  arxl 
Susan  McFall.  Ron  Onesti  will  offer  the  prayer 
of  the  faithful,  and  tfie  nrtembers  of  the  offerto- 
ry procession  will  include  Rosemarie  Sophia 
Andolino,  who  was  chosen  the  Italian-Ameri- 
can community  queen;  Mike  Tassi,  who  will 
portray  Christopher  Columbus  in  this  year's 
celebration;  Marie  Palello,  secretary  of  the 
Joint  Civic  Committee  of  Italian  Americans; 
and  Ann  Sorrentino,  costume  chairperson  of 
the  parade.  The  Italian  Cultural  Center  Choir, 
under  the  direction  of  Leorxxa  LiPuma  will 
provide  music,  and  the  organists  will  be  l^w- 
rence  Salvador  and  Frank  Pugno.  Serving  as 
ushers  will  t)e  Nick  Bianco,  John  DeBella,  An- 
thony Lanzito,  Mike  Palello,  and  Lawrence 
Spallitta.  The  Fourth  Degree  Knights  of  Co- 


lumbus will  serve  as  the  honor  guard.  Break- 
fast will  be  prepared  and  served  following  the 
Mass  by  the  Mothers  Club  of  Our  Lady  of 
Pompeii  Church. 

This  year,  the  Columbus  Statue  in  Arrigo 
Park,  which  has  recently  undergone  repair  and 
restoration,  will  be  rededicated.  Coordinating 
this  event  will  be  Thomas  Baratta  and  Sam 
Gamello  of  the  Order  of  the  Sons  of  Italy  in 
America,  aided  by  the  color  guard  of  the  Ital- 
ian-American War  Veterans.  The  invocation  at 
the  wreath  laying  and  rededication  ceremony 
will  be  given  by  Rev.  Peter  Sordi,  and  the  host 
of  this  ceremony  will  be  Anthony  J.  Fornelli. 
The  posting  of  the  colors  will  be  under  the  di- 
rection of  Joseph  Leoni  and  Steve  Mariani  of 
the  State  of  Illinois  Italian-American  War  Vet- 
erans. Also  participating  in  ^he  dedication 
service  will  the  the  ladies  auxiliary  of  the  Ital- 
ian American  War  Veterans  with  Ange  Tufano, 
national  auxiliary  president. 

Other  individuals  who  are  playing  an  impor- 
tant role  in  insuring  the  success  of  this  year's 
parade  include  Lawrence  Spallitta,  chairman 
of  float  personnel;  Marco  DeStefano,  chair- 
man of  the  parade  marshals;  Norman  Boccio, 
coordinating  the  finance  and  souvenir  b(Xik; 
Rev.  Lawrence  Cozzi,  C.S.,  and  Rev.  Leonard 
Mattel,  cochairman  of  religious  program  and 
organization;  Marie  Palello  and  Ron  Onesti, 
cochairpersons  of  floats;  C}ominic  Di  Frisco 
aruJ  Theresa  Petrone,  cochairpersons  of  pro- 
gram and  arrangements;  Fred  Mazzei  and  Jo- 
sephine Bianco,  chairpersons  of  the  queen 
contest;  Ann  Sorrentino,  chairperson  of  au- 
thentic Italian  Costumes;  Anthony  J.  Fornelli, 
general  chairman  of  the  1986  parade;  Nello 
Ferrara,  grand  marshal;  as  well  as  the  mem- 
bers who  have  served  on  these  committees 
and  the  officers  and  trustees  of  the  Joint  Civic 
Committee  of  Italian  Americans  who  have 
worked  to  make  this  year's  parade  an  over- 
whelming success. 

Each  year  one  of  the  highlights  of  the  Chi- 
cago Columbus  Day  celebration  is  the  selec- 
tion of  the  queen  of  the  parade.  This  year, 
judged  on  her  beauty,  poise,  and  personality, 
Rosemarie  Sophia  Andolino  of  Elk  Grove,  IL, 
was  chosen  to  reign  as  the  Italian-American 
community  queen.  She  received  a  $1,500 
prize  from  the  Joint  Civic  Committee  of  Italian- 
Americans  and  Festa  Italiana— Amerital  Unico. 

The  members  of  the  queen's  court  include 
Linda  Zee  of  Oriand  Park,  IL;  Sheri  De  Luca  of 
Homewood,  IL;  Deanna  Vitello  of  Stream- 
wood.  IL,  and  Lynette  Ann  Frederick  of  Oak 
Lawn,  IL  Furs  for  the  day  for  the  queen  and 
her  court  will  be  provided  by  the  Associated 
Fur  Industries  of  Chicagoland. 

The  chairman  of  the  queen  contest  is  Fred 
Mazzei  and  the  cochairperson  is  Josephine 
Bianco.  Judges  for  the  contest  include  Joseph 
M.  Caliendo,  fur  fashion  designer  and  fur  fash- 
ion show  coordinator;  Gil  Cataldo,  former  ex- 
ecutive director  of  the  Illinois  International  Port 
and  now  with  the  firm  of  Kudrna  &  Associates; 
Micfiael  Coli,  president  of  Teamsters  Local 
727,  president  of  Italo  American  National 
Union  James  E.  Coli  Chapter  No.  15,  and 
tfxjrougtibred  horse  breeder;  Barbara  Dar- 
danes,  personnel  consultant;  Bernadette  R. 
Dolce,  certified  travel  consultant  with  Austin 
Travel;  O.  John  Drammis,  Jr.,  cosmetic  plastic 
surgeon  and  director  of  the  Cosmetic  Surgery 
Center  of  Chicago;  Rose  Farina,  manager  of 


Daley  Center  Events  for  ttie  city  of  Chicago's 
Department  of  Cultural  Affairs,  Chicago  Office 
of  Fine  Arts;  Marilyn  Cusimano  Fredericks, 
Italian  Heritage  Ball  choreographer,  program 
coordinator  for  Festa  Italiana  at  Daley  Center, 
and  choreographer  for  the  Italianettes  Dance 
Troupe;  Laura  Spingola,  president  of  Trade 
Resources  Ltd.;  Anthony  Tolitano,  president  6f 
National  Shoe  Pr(xlucts  Inc.,  and  Dr.  Cart  Tin- 
tan,  cosmetic  dentist  and  founder  and  director 
of  the  Midwest  School  of  Facial  Aesthetics. 

The  parade  will  be  televised  locally  on 
WGN-TV  in  Chk:ago  at  1  p.m.,  and  this  cable 
station  has  the  capability  of  providing  millions 
of  people  throughout  the  cxHintry  the  opportu- 
nity to  watch  this  year's  gala  event.  The  spon- 
sors for  this  year's  parade  include  Joe  Rizza 
of  Rizza  Fofd,  [Jominick  Di  Matteo  of  Domin- 
ick's  Finer  Foods;  Nello  Fen-ara  of  Ferrara 
Pan  Candy  Co.;  Anthony  Fornelli  of  Festa  Ita- 
liana; Paul  Butera  of  Butera  Foods:  Ron 
Turano  of  Turano  Baking  Co.;  Alitalia  Airiines; 
St.  Paul  Federal  Bank  for  Savings;  Steriing 
Dealer  Group:  True  Value  Hardware;  and  tfie 
Chicago  Sun  Times. 

The  Joint  Civic  Committee  of  Italian-Ameri- 
cans, comprised  of  nxwe  than  40  Italo-Ameri- 
can  civic  organizations  in  the  Chicagoland 
area,  sponsors  the  Columbus  Day  Parade  and 
other  related  activities.  Many  Ic^cal  groups  co- 
operate with  the  Joint  Civic  Committee  in  this 
communitywide  tribute  to  Columbus,  and 
Robert  Allegrini,  the  new  executive  director  of 
the  Joint  Ovic  Committee  with  the  help  of  An- 
thony Sorrentino,  the  former  director,  rxjw 
consultant  for  the  JCCIA,  are  working  to  co- 
ordinate the  various  activities  of  the  parade. 

The  Columbus  Day  Parade  and  related  fes- 
tivities will  conclude  with  a  reception  at  the 
Como  Inn  Restaurant  in  Chicago,  in  honor  of 
our  guests,  all  officers,  committee  chaimnen, 
and  memt>ers  who  are  participating  in  making 
the  1988  Columbus  Day  Parade  a  memorable 
event.  Leaders  of  the  Italo-Americ^an  organiza- 
tions from  Illinois  as  well  as  officials  from  our 
State  and  city  government  will  be  in  attend- 
ance at  this  reception. 

Mr.  Speaker,  as  the  honorary  parade  chair- 
man on  this,  the  1 9th  celebration  of  Columbus 
Day  as  a  national  fioliday,  I  am  honored  to 
participate  in  this  grade  parade.  Tfie  members 
of  the  Joint  Committee  of  Italian  Americans 
are  to  be  commended  for  their  outstanding 
and  dedicated  work  that  goes  into  the  plan- 
ning of  this  event.  Our  community  and  our  city 
are  proud  of  tfiese  citizens  and  of  the  creative 
work  they  are  successfully  completing. 

The  officers  and  members  of  the  1988  Chi- 
cago Columbus  Day  Parade  Committee  are  as 
follows: 

List  of  Officers  and  Members  of  Chicago's 
Columbus  Day  Parade 

columbus  day  parade  committee 
Anthony  J.  Fornelli.  Chairman. 
Nello  Ferrara.  Grand  Marshal. 

honorary  CHAIRMEN 

Congressman  Frank  Annunzio. 
Congressman  Marty  Russo. 
Daniel  C.  Ligurotis. 

JCCIA  OFFICERS 

Carl  DeMoon.  President 
Leonard  Giampietro,  Isl  Vice  President. 
Fred  Mazzei.  2nd  Vice  President. 
Thomas  C.  Baratta,  3rd  Vice  President. 
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John  C.  PorcelU,  4th  Vice  PreaidenL 
John  aolfi.  Sth  Vice  President 
Emil  Venuti.  Treasurer. 
Josephine  L.  Ort&le.  Secretary. 
Lawrence  Spallitta.  Sgt-AtArms. 
Anthony  Sorrentino.  Consultant 
Robert  Allegrinr.  Executive  Director. 
Reverend  Lawrence  Cozzi.  Chaplain. 

BOARO  or  TKUSTEKS 

Richard  Parrillo,  Chairman. 

Concressman  Prank  Anniinzio.  Vice 
Oiairman. 

Thomas  C.  Baratta.  Pred  Bartoli.  Antho- 
ny Bertuca.  Victor  Cacciatore.  Jerry  Cam- 
pagna.  Rep.  Ralph  Capparelli.  Michael  Car- 
dilli.  Gilbert  Cataldo.  Michael  Coccia.  James 
L.  Coli.  John  Coli.  Mike  Coli.  Hon.  Jerry  Co- 
sentino. 

Senator  John  D'Arco.  Jr..  Rep.  James 
DeLeo.  Pat  DeLeo,  Sen.  Vince  DeMuzio.  Do- 
minick  DiMatteo,  Marco  Domico.  Nello  Per- 
rara.  Anthony  J.  Pomelli.  Anthony  Pratto. 

Plre  Commissioner  Louis  Galante.  Leon- 
ard Giampietro.  Dr.  James  P.  Greco.  Ernie 
Kumerow.  Joseph  Lizzardo.  Jr..  Steve  Lom- 
bardo.  Charles  LoVerde,  Prank  Mancari. 
Joseph  Marchetti.  Pat  Marcy.  Jr..  Joseph 
Mazza.  Michael  R.  Not&ro. 

Theresa  Petrone.  John  C.  Porcelli,  Nunzio 
Raimondi.  Ciro  Rossini.  Tom  Roti.  Dr.  Sal- 
vatore  Rotella.  Dr.  Mario  O.  Rubinelli.  John 
Serpico.  Dr.  Raf faele  Suriano.  Anthony  Ter- 
lato.  Joseph  Tolitano.  Lester  Trilla.  Jerome 
N.  Zurla. 

EXECUTIVI:  COMMITTEX 

Matthew  Alagna.  Jr..  Tena  Amico.  Sam 
Andotino.  Joseph  Annunzio.  Pred  Bartoli. 
Alex  Batnich.  Larry  Battisti.  Norma  Bat- 
tisti.  Josephine  Bianco.  Nick  Bianco.  Ru- 
dolph Bilotta.  Shirlee  Blacconeri.  Norman 
Boccio. 

Richard  Caifano.  Richard  Caldarazzo.  Do- 
minic Candeloro.  Enrico  Caputo.  Pasquale 
Caputo.  Prank  Paul  Catrambone.  Sam  Cer- 
niglia.  Jack  P.  Cerone.  Mike  Coli.  Louis  Da- 
Prato.  Marie  Davino. 

John  DeBella.  Patrick  DeMoon.  Jr..  Marco 
DeStefano.  Alphonso  DiBenedetto.  Dominic 
DiPriscff.  Ettore  DiVito.  Tony  Palduto.  Ber- 
nard Pio  Rito.  Camille  Fotopoulas.  Elena 
Prigoletti.  Sam  Gamello.  Ronald  J.  Gior- 
dano. Dan  Goduto. 

Joseph  LaCalamita.  Leonora  LiF^ima.  An- 
thony Lupo.  Jerry  Lonigro.  Dr.  Gregory  Ma- 
caluso.  Anthony  Mandolini.  Marino  Mazzei. 
Susan  McPall.  Ron  Onesti.  Marion  Ortale. 

Michael  Palello.  Joseph  Pantaleo.  Pat 
Pavini.  Molly  Pavone.  Theresa  Petrone, 
Gino  Pisani.  Louis  Rago.  Pred  Randazzo. 
Louis  Ranieri.  Joseph  Rizza.  Mike  Rongo. 
Tom  Roti. 

Ann  Sassetti.  Phyllis  Schoene.  Pred  Serpe, 
Jr..  Dr.  Joseph  Sirchio.  Ann  Sorrentino. 
Mary  Spallitta.  Anthony  Terlato.  Anthony 
Tolitano.  Ange  Tufano.  Renato  Turano. 
Amedeo  Yelmini. 

WOMElf'S  DIVISION  OFTICEKS 

Marion  Ortale.  President. 

Judy  Guzaldo.  1st  Vice  President. 

Carmella  Tolitano.  2nd  Vice  President. 

Rose  Ortale.  Treasurer. 

Jo  Anne  Spata.  Recording  Secretary. 

Marie  Palello.  Corresponding  Secretary. 

Marie  Davino.  Advisor. 

WEST  SUBURBAN  WOMEN'S  DIVISION  OPFICERS 

Susan  Scribano  McPall.  President. 

Ellena  Jo  Prigoletti.  1st  Vice  President. 

Charmaine  Del  Re  Roth,  2nd  Vice  Presi- 
dent. 

Ida  Coglianese,  Treasurer. 

Carol  Pusateri  Pederson,  Recording  Secre- 
tary. 
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Ann  Sorrentino.  Corresponding  Secretary. 
Tena  Amico.  Advisor. 

YOUNC  ADULT  DIVISION  OFPICEHS 

Ron  Onesti.  President. 

Marlssa  Gargano.  Vice  President. 

Richard  Onesti,  Treasurer. 

Anna  Glielmi.  Recording  Secretary. 

Mary  Jane  Bellezzo.  Secretary. 

CHAPLAIN 

Rev.  Lawrence  Cozzi.  C.S. 

THEME  COORDINATOR 

Theresa  Petrone. 

RELIGIOUS  PROGRAM  AND  ORGANIZATIONS 

Rev.  Lawrence  Cozzi.  C.S.,  Chairman. 

Rev.  Leonard  Mattel.  Cochairman. 

Rev.  Armando  Pierini.  Advisor. 

Nick  Blanco.  John  DeBella.  Michael  For- 
tino.  Mike  Palello.  Anthony  Pope.  Lawrence 
Spallitta. 

AUTHENTIC  ITALIAN  COSTUMES 

Ann  Sorrentino.  Chairperson. 
Elena  Prigoletti.  Mary  Spallitta. 

FINANCE  AND  SOUVENIR  BOOK 

Norman  Boccio.  Angellne  Annunzio. 

LABOR  COMMITTEE 

Ernie  Kumerow,  James  Coll.  Robert  Lo- 
Verde. Angelo  Fosco.  Daniel  L.  LIgurotls. 
Charles  LoVerde. 

Tony  Judge.  Chuck  Spranzo.  John  Serpi- 
co, Bruno  Caruso.  Mike  Coll.  John  Coll. 

BANDS.  MARCHERS.  AND  TRANSPORTATION 

Marie  Palello. 

FLOATS 

Marie  Palello.  Chairperson. 
Ron  Onesti.  Cochairman. 

PROGRAM  AND  ARRANGEMENTS 

Dominic  DiPrlsco.  Cochairman. 

Theresa  Petrone.  Cochalrperson. 

Alderman  William  Banks. 

Anthony  Pomelli.  James  DeLeo.  Charles 
C.  Porcelli.  Leonard  Giampietro,  Pred 
Serpe. 

QUEEN  CONTEST 

Pred  Mazzei.  Chairman. 

Josephine  Blanco.  Cochalrperson. 

Anita  Louise  Blanco.  Marie  Palello.  Mike 
Palello.  Josephine  Ortale,  Pred  Serpe, 
Norman  Boccio,  Ron  Onesti. 

FLOAT  PERSONNEL 

Lawrence  Spallitta,  Chairman. 

PARADE  MARSHALS 

Marco  DeStefano.  Chairman. 

Larry  Battisti.  John  DeBella.  Nick  Bianco. 
Pasquale  Caputo.  Ettore  DIVito.  Neil  Fran- 
cis. 

Prank  A.  Lato,  Mike  Palello.  Joseph  Pan- 
taleo, Louis  Rago,  Ron  Onesti,  Norman 
Boccio. 

STAFF  PHOTOGRAPHER 

Sam  Bruno. 

COORDINATOR 

Robert  Allegrini.  Anthony  Sorrentino, 
Marie  Palello. 

OFFICE  VOLUNTEERS 

William  Travers.  Joan  Piraino,  Nancy 
Savino,  Ann  Sorrentino.  Josephine  Ortale. 

Amadeo  Yelmini,  Lucille  Brahlll,  Rose 
Ortale.  Jo  Ann  Spata.  Phllomena  Manno. 


THE  PROUFERATION  OF  SPACE 
JUNK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 


Mr.  GONZALEZ.  Mr.  Speaker,  the 
successful  launching  of  the  space  shut- 
tle Discovery  marks  another  successful 
step  in  our  space  program  and  the  end 
of  a  very  difficult  period  of  time.  Also 
it  should  bring  to  our  mind  and  make 
sure  that  we  are  impressed  with  the 
importance  of  confronting  a  very,  very 
troublesome  and  very  dangerous  prol>- 
lem  that  has  arisen  since  the  begin- 
ning of  space  travel. 

Since  man  first  began  to  explore 
space  in  the  1960's,  we  have  been  caus- 
ing large  numbers  of  manmade  objects 
to  come  into  orbit  around  the  Earth. 
Today  these  are  in  excess  of  5,000 
manmade  objects  large  enough  to  be 
tracked  and  hundreds  of  thousands  of 
smaller  objects  orbiting  the  Earth. 
Some  of  these  objects  were  intention- 
ally sent  into  orbit.  However,  many  of 
them  have  not  been,  smaller  objects, 
infinitesimally  small  objects,  a  thou- 
sandth of  a  millimeter:  a  chip  of  paint 
traveling  at  a  speed  in  excess  of  23,000 
miles  per  hour  will  penetrate  any  as- 
tronaut's spacesuit  and  will,  in  other 
instances,  really  provide  a  formidable 
threat  to  future  space  travel. 

D  1945 

What  concerns  me  and  many  scien- 
tists is  that  the  amount  of  space  junk 
and  other  objects  in  space  increases 
and  as  it  does,  the  probability  that 
these  objects  will  collide  with  each 
other  or  with  spacecraft,  such  as  Dis- 
covery and  its  crew.  The  results  of 
such  a  collision  could  be  devastating. 
Objects  in  orbit  are  traveling  at  these 
tremendous  speeds  and  velocity.  The 
consequences  of  a  spacecraft  accident 
can  be  disastrous. 

When  the  space  shuttle  Challenger 
returned  to  Earth  in  1983  with  a 
cracked  windshield  scientists  deter- 
mined that  the  windshield  had  been 
struck  by  a  flake  of  paint.  A  larger 
object  could  have  broken  through.  Be- 
cause of  the  seriousness  of  this  prob- 
lem I  have  introduced  House  Joint 
Resolution  668,  which  merely  would 
require  NASA  to  develop  and  imple- 
ment measures  to  reduce  and  control 
the  amount  of  manmade  materials  in 
space  that  the  United  States  is  respon- 
sible for. 

In  addition,  because  this  country  is 
not  the  only  one  that  is  a  source  of 
space  junk,  this  same  legislation  would 
require  the  United  States  to  enter  into 
discussions  with  other  countries,  in- 
cluding the  Soviet  Union,  for  the  pur- 
poses of  developing  agreements  to  con- 
trol and  reduce  space  junk. 

I  urge  my  fellow  Congressmen,  my 
colleagues,  to  join  me  in  this  effort.  I 
believe  it  is  one  that  we  should  not  sit 
around  and  wait  until  we  have  a  disas- 
ter. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


TRIBUTE  TO  THE  HONORABLE 
EDWARD  P.  BOLAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts,  [Mr. 
CoNTE]  is  recognized  for  60  minutes. 

Mr.  CONTE.  Mr.  Speaker,  11  years 
ago  when  my  old  pal.  Tip  O'Neill,  was 
thinking  about  creating  an  intelligence 
oversight  committee  he  knew  the  dan- 
gers involved.  Our  Nation's  security 
could  only  l)e  ensured  if  the  commit- 
tee's chairman  was  a  man  of  great 
wisdom,  a  man  of  unwavering  patriot- 
ism, and  a  man  of  unquestionable  in- 
tegrity. Tip  O'Neill  did  decide  to 
create  the  Intelligence  Oversight  Com- 
mittee because  he  knew  he  had  just 
the  right  man  for  the  job. 

He  turned  to  the  man  we  commemo- 
rate here  today.  Congressman  Edward 
Patrick  Boland  from  the  Second  Con- 
gressional District  of  Massachusetts. 

It's  been  a  great  honor  for  me  to 
serve  alongside  Eddie  during  the  last 
30  years  in  the  Congress.  I  can  say 
without  hesitation  that  I've  never 
known  a  more  trustworthy  and  reason- 
able man  than  Eddie.  He  has  anchored 
this  institution  to  the  fundamental 
virtues  of  good  government  and  I  am 
proud  to  have  served  with  him  in  the 
House. 

I  am  even  more  proud  to  have  coimt- 
ed  him  as  a  good,  good  friend. 

Eddie's  life  story  is  a  very  familiar 
one  in  Massachusetts  politics.  He's  a 
first  generation  American— bom  to 
Irish  immigrants.  He  was  raised  in 
Hungry  Hill,  a  working  class  neighbor- 
hood in  Springfield.  He  graduated 
from  Boston  College.  He  served  in  the 
State  House.  And  he's  a  good  Catholic. 
But  Eddie  didn't  fit  the  mold,  he 
helped  cast  the  mold. 

Eddie's  accomplishments  here  in  the 
Congress  are  remarkable.  He  has 
emerged  as  one  of  the  mbst  hard-work- 
ing and  responsible  Members  of  the 
House  Appropriations  Committee.  As 
chairman  of  the  HUD-Independent 
Agencies  Subcommittee  during  the 
last  17  years,  Eddie  has  been  confront- 
ed with  the  most  challenging  and  diffi- 
cult questions  offered  by  any  chair- 
manship in  the  Congress.  He  must  bal- 
ance national  housing  priorities  with 
the  growing  space  program. 

He  must  balance  this  Nation's  sacred 
commitment  to  its  veterans  with  our 
commitment  to  the  environment.  And 
he  must  balance  community  develop- 
ment goals  with  hazardous  waste  man- 
agement. 

At  a  time  of  record  budget  deficits, 
Eddie  has  been  put  in  an  unenviable 
position.  Yet,  his  accomplishments  are 
many. 

When  millions  of  Americans 
watched  the  space  shuttle  Discovery 
go  up  last  week  and  land  this  morning, 
they  were  watching  the  fruits  of  EIddie 
Boland's  labor. 

Eddie  has  guided  the  space  program 
to  new  highs.  And  he  has  also  provid- 


ed   guidance    during    the    program's 
most  profound  lows. 

And  while  he  plans  for  our  future  in 
space,  Eddie  places  a  strong  emphasis 
on  the  importance  of  this  Nation's 
past  as  a  member  of  the  Smithsonian 
Institution's  Board  of  Regents.  During 
Eddie's  tenure  in  the  Congress  he  has 
witnessed  the  national  sorrow  over  the 
death  of  one  President  and  the  scan- 
dal caused  by  the  resignation  of  an- 
other. He  served  during  the  racial  ten- 
sions of  the  sixties  and  during  the  war 
in  Vietnam. 

He  has  worked  to  implement  the 
human  needs  programs  of  the  Great 
Society  and  to  nurture  the  economic 
growth  of  the  eighties.  Eddie  Boland 
has  a  deep  understanding  and  respect 
for  the  history  of  this  great  Nation 
and  I'm  delighted  that  he'll  continue 
to  serve  with  me  at  the  Smithsonian. 

Nowhere  are  Eddie's  accomplish- 
ments more  remarkable  than  in 
Springfield,  MA.  The  city  of  Spring- 
field records  the  legend  of  Eddie's  54 
years  of  public  service. 

Thirty-six  years  ago  when  Eddie  was 
elected  to  Congress,  Springfield  suf- 
fered economic  depression,  housing 
shortages,  and  a  cityscape  in  disrepair. 
But  Eddie  worked  with  passion  in  the 
Congress.  The  respect  and  love  he 
held  for  the  E>eople  of  the  Second  Dis- 
trict inspired  him  to  excellence.  His 
dedication  has  paid  breathtaking  divi- 
dends for  Springfield  and  he  has 
turned  that  city  into  a  monument  vis- 
ited by  mayors  and  urban  development 
officials  from  around  the  world.  The 
city  will  forever  remain  a  monument 
in  Eddie's  honor. 

In  fact,  I  can  think  of  no  better 
honor  for  Eddie,  a  man  who  prefers 
that  this  triumphs  appear  on  the  front 
pages  while  his  name  does  not. 

Eddie  has  been  selfless  in  his  work  in 
the  Congress.  Last  summer's  Iran- 
Contra  hearings  are  testament  to  that. 
Eddie  worked  long  and  hard  as  a 
member  of  the  select  committee  and 
as  the  author  of  the  statute  in  ques- 
tion. 

Yet,  Eddie  didn't  use  the  occasion 
for  personal  gain  as  he  very  well  could 
have.  He  got  the  job  done.  His  work 
here  transcends  personal  ambition  and 
that  has  earned  him  the  respect  of  all. 

Mr.  Speaker,  the  people  of  Massa- 
chusetts and  especially  those  from  the 
Second  Congressional  District  will 
miss  Eddie  Boland.  He's  been  the 
"Dean  of  the  Delegation."  He's  provid- 
ed leadership  at  every  level  and  excel- 
lence by  every  standard. 

The  people  of  the  Second  District 
have  a  relationship  with  their  Repre- 
sentative in  Congress  that  can  never 
be  duplicated.  Eddie  has  provided  jobs 
and  prosperity.  He  has  provided  both 
moral  and  political  leadership.  He  has 
found  resolutions  to  problems  big  and 
small.  He  has  served  and  protected  the 
people  of  Massachusetts. 


Mr.  Speaker,  I  will  miss  Eddie  here 
in  the  Congress.  Eddie  is  much  more 
than  a  colleague— we're  like  brothers. 
And  like  brothers,  rivalries  have  devel- 
oped over  the  years.  Because  we  work 
so  closely  on  a  number  of  issues,  we've 
worked  equally  hard  to  ensure  that 
we're  not  confused.  You  don't  have  to 
be  a  careful  observer  to  notice  that  we 
don't  always  use  the  same  style  to  get 
things  done.  But  as  we  all  know,  one 
brother  doesn't  like  to  be  mistaken  for 
another. 

But  also  like  brothers,  I  can't  imag- 
ine working  in  the  Congress  without 
Eddie.  I  share  a  strong  and  silent  bond 
with  Eddie  that  I  know  can  never  be 
replaced.  Through  all  the  comings  and 
goings  of  our  lives,  Eddie  and  I  have 
always  been  there  for  each  other.  And 
I  know  that  won't  change  with  E^ddie's 
retirement,  but  it's  tough  to  see  him 
leave  the  Congress. 

It's  going  to  be  tough  for  all  of  us  in 
the  Massachusetts  delegation. 

Whenever  we  gathered  to  celebrate 
St.  Patrick's  Day,  we  knew  we  could 
always  count  on  Eddie's  beautiful 
voice  to  give  the  party  some  life.  And 
it  was  Eddie  that  inspired  me  to  take 
up  singing— in  fact,  my  family  wants 
to  talk  to  you  about  that. 

Eddie  doesn't  slap  your  back  to  get  a 
laugh.  That's  not  Eddie's  way.  He's 
the  kind  of  guy  that  earns  your  friend- 
ship. He'll  work  hard  to  bail  a  pal  out 
of  a  jam.  He'll  go  the  extra  mile  to 
make  sure  he's  prepared. 

And  probably  more  than  anyone  else 
in  the  Congress,  Eddie's  willing  to  not 
only  share  but  surrender  the  lime- 
light. 

I'm  glad  we  have  this  chance  today 
to  congratulate  him  on  his  retirement 
and  to  say  goodbye. 

Eddie,  we'll  miss  you. 

Your  four  children  and  your  beauti- 
ful wife,  Mary,  are  blessed  with  a 
father  and  husband  of  compassion, 
humor,  and  understanding,  and  I  wish 
you  the  best  in  your  years  of  retire- 
ment. 

Congratulations  are  in  order,  Eddie. 
You've  earned  a  place  in  history  and  a 
place  in  our  hearts. 

Thank  you,  Mr.  Speaker. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
ley]. 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
thank  my  friend  from  Massachusetts 
[Mr.  Conte]  for  affording  Members 
this  opportunity  to  pay  tribute  to  our 
esteemed  colleague,  the  able  gentle- 
man from  Massachusetts,  Edward  P. 
Boland. 

Although  we  all  delight  in  Eddie's 
decision  to  spend  these  years  with  his 
young  children  and  charming  wife, 
Mary,  it  is  certainly  sad  to  say  farewell 
to  one  who  has  been  the  source  of 
good  friendship  and  wise  counsel. 

Eddie's  retirement  is  particularly 
poignant  for  those  of  us  in  the  Massa- 
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chusetts  delegation,  since  it  repre- 
sents, in  many  ways,  the  end  of  an  era. 
Massachusetts  is  a  State  in  which  the 
folklore  of  politics  runs  very  deep,  and 
ElDDiE  BoLANO's  53-year  career  in  elec- 
tive office  is  the  last  living  linlc  be- 
tween today's  Massachusetts  delega- 
tion and  the  memories— both  revered 
and  amusing— of  the  legendary  figures 
of  our  States  modern  history,  includ- 
ing Speakers  McCormack.  Martin,  and 
ONeUl. 

Eddie's  career  in  public  service 
began  with  his  election  to  the  Massa- 
chusetts House  in  1934.  a  month  after 
his  23d  birthday.  Shortly  after  Pearl 
Hart>or,  he  joined  the  Army  as  a  pri- 
vate, and  rose  to  the  rank  of  captain. 

In  1952.  he  ran  and  was  elected  to 
the  House  of  Representatives,  arriving 
here  with  his  old  State  House  col- 
league, and  fellow  freshman.  Tip 
O'Neill,  and  their  two  careers  were  to 
remain  linked— during  more  than 
three  decades  of  service— by  common 
concerns  and  common  friends. 

In  an  odd  irony  of  history,  they  both 
came  to  the  Hall  of  the  House  on  their 
first  day  in  Congress,  January  3,  1953, 
to  take  the  oath  of  office  under  a  new 
Massachusetts  Speaker.  Joe  Martin, 
elevated  to  that  office  by  the  Republi- 
can victory  in  the  election  that 
brought  them. 

Throughout  their  careers  here  they 
were— and  for  the  rest  of  the  lives  will 
remain— the  best  of  friends.  When 
they  came  to  Congress  in  1953  they 
discovered  what  a  generation  of  Mem- 
bers after  them  would  discover— that  a 
Congressman's  pay  doesn't  buy  much 
in  the  way  of  housing  in  Washington. 

Millie  O'Neill  remained  in  Cam- 
bridge to  raise  the  children  when  Tip 
went  to  Washington.  At  the  time. 
Eddie  was  Congress'  most  eligible 
bachelor— a  title  he  was  to  retain  until 
the  age  of  61.  Therefore.  Eddie  and 
Tip  decided  to  share  an  apartment. 

Tip  has  described  the  two  of  them  as 
the  original  "Odd  Couple.  "  although 
some  visitors  to  the  apartment  claim 
that— unlike  the  play— neither  of 
them  cleaned.  Indeed.  Tip  tells  of  a 
recess  when  they  both  went  home  and 
loaned  the  apartment  to  two  ladies 
from  Eddie's  district.  When  they  came 
back,  the  noticed  a  strange  smell  that 
wouldn't  go  away.  "We  opened  win- 
dows, sprayed  the  place  with  Lysol, 
and  checked  the  refrigerator."  O'Neill 
reported.  Finally  they  opened  the 
oven  door  and  found  a  decomposed 
turkey  that  the  ladies  had  cooked  sev- 
eral weeks  earlier. 

"Now  until  this  incident.  "  O'Neill 
said,  "we  hadn't  realized  we  even  had 
an  oven." 

When  the  Democrats  retook  the 
House,  at  the  beginning  of  their 
second  term.  Tip  O'Neill  went  to  the 
Rules  Committee  and  Eddie  Boland 
went  to  the  Appropriations  Commit- 
tee. Both  men  were  ideally  suited  to 
the  respective  chores. 


In  his  34  years  as  a  member  of  the 
Committee  on  Appropriations,  Eddie 
has  been  the  very  model  of  the  kind  of 
Member  who  has  made  that  panel  one 
of  the  most  respected  in  the  House. 

As  chairman  of  one  of  that  panel's 
most  prestigious  and  important  sub- 
committees, Eddie  has  built  a  reputa- 
tion for  fairness  and  restraint.  More 
than  once,  I've  discussed  a  pending 
project  with  the  gentleman,  only  to 
exclaim,  "Eddie,  you  aren't  going  to 
have  to  write  the  check  yourself." 

But,  of  course.  Mr.  Speaker,  we  do 
have  to  write  the  check  ourselves  and 
so  do  our  constituents.  Throughout 
his  service  on  the  Appropriations 
Committee.  Eddie  Boland  has  never 
lost  sight  of  that.  The  vital  and  impor- 
tant programs  he  oversees  include  the 
E>epartment  of  Housing  and  Urban 
Development,  the  National  Aeronau- 
tics and  Space  Administration,  and  the 
Veterans'  Administration. 

He  has  attended  to  the  needs  of 
these  programs  with  compassion— but 
he  has  never  forgotten  the  shopkeep- 
ers, factory  workers,  and  businessmen 
from  Springfield  who  pay  the  bills. 

Indeed  Eddie  has  displayed  the  same 
frugality  in  his  private  life.  When  the 
Watergate  complex  was  being  devel- 
oped, a  friend  of  theirs  suggested  that 
Tip  and  Eddie  should  buy  a  unit.  How- 
ever. Eddie  decided  the  apartment  was 
overpriced  at  $25,000. 

Perhaps  Eddie  will  l)est  be  remem- 
bered in  history  as  the  first  chairman 
of  the  House  Intelligence  Committee. 
By  1977,  congressional  oversight  of 
foreign  intelligence  activities— or  the 
lack  of  effective  oversight— had  come 
to  disrepute. 

As  the  commttee's  first  chairman, 
Eddie  Boland  took  on  the  serious 
tasks  of  restoring  public  confidence  in 
intelligence  activities,  and  in  the  abili- 
ty of  Congress  to  play  a  constructive 
role  in  oversight.  This  House  and  the 
Nation  owe  the  gentleman  from  Mas- 
sachusetts a  deep  debt  of  gratitude  for 
the  hard  work  and  integrity  he 
brought  to  that  task. 

Mr.  Speaker,  as  the  gentleman 
leaves  us  to  return  to  Springfield— and 
begin  his  second  career  as  America's 
oldest  third  base  Little  League  coach- 
all  of  us  join  in  wishing  a  dear  friend 
much  happiness,  good  health,  and  a 
long  life.  Above  all.  we  wish  his  wife. 
Mary,  and  all  the  children— Martha 
Mary.  Edward  Patrick.  Kathleen  Mary 
and  Michael  James— the  happy  family 
life  that  Eddie  is  retiring  to  devote 
himself  to  full-time. 


Mr. 


D  2000 
CONTE.    I    yield   to   my    good 


friend  from  Massachusetts.  Joe  Eakly. 
who  has  been  very,  very  close  to  Eddie 
Boland. 

Mr.  EARLY.  I  thank  the  gentleman 
for  yielding. 


Mr.  Speaker.  I  would  like  to  thank 
my  friend.  Sil  Conte  for  taking  this 
special  order. 

There  is  no  one  that  I  could  come  to 
this  microphone  for  and  be  more  com- 
fortable with  than  Eddie  Boland. 

At  the  close  of  the  100th  Congress, 
the  people  of  the  Commonwealth  of 
Massachusetts,  its  Second  Congres- 
sional District,  and  the  Nation  will 
lose  a  distinguished  and  dedicated 
public  servant.  For  over  half  a  century 
Eddie  Boland  has  had  a  distinguished 
career  at  the  local.  State,  and  Federal 
levels  on  behalf  of  the  people.  He  has 
served  with  integrity,  dedication,  fair- 
ness, and  energy.  He  has  earned  the 
respect  and  friendship  of  his  col- 
leagues on  both  sides  of  the  aisle. 

Eddie  Boland.  in  my  opinion,  is  a 
very  unique  Congressman. 

As  we  all  know.  Eddie  is  a  private 
person,  a  low  keyed  individual.  He 
does  not  seek  public  attention  and 
shuns  the  spotlight.  Yet  he  has  not 
been  able  to  escape  the  limelight  nor 
the  attention  of  his  colleagues.  I 
would  suggest  to  my  dear  friends  that 
he  has  found  himself  in  the  limelight 
only  because  of  his  outstanding  per- 
formance. 

When  I  think  of  Eddie  Boland,  and  I 
often  do.  I  think  who  he  is  most  like. 
In  my  opinion,  there  is  no  one  more 
similar  than  a  former  Member,  the 
Speaker  of  this  House.  John  McCor- 
mack. than  Eddie  Boland.  Both  John 
McCormack  and  Eddie  Boland  made 
everyone  in  public  life  very  proud  to 
be  a  politician.  They  are  what  we  all 
should  be.  If  one  thinks  about  Eddie 
Boland.  about  his  style,  it  is  so  unique. 
I  feel,  and  I  think  most  of  you  know. 
Eddie  Boland  has  probably  given  out 
less  press  releases  in  his  term  in  Con- 
gress than  any  of  his  predecessors.  He 
does  not  even  answer  reporters  when 
they  call.  Eddie  Boland  is  just  dedicat- 
ed to  the  people  of  this  country.  Eddie 
Boland  very  seldom  uses  the  pronouns 
I  and  me.  And  any  one  of  the  435 
Members  in  here  are  all  embarrassed; 
how  many  times  so  many  of  us,  myself 
included,  it  is  I.  me,  I,  me.  Eddie 
Boland  never  uses  that.  Eddie  Boland 
does  more  and  takes  less  credit  in  my 
opinion  than  any  Member  of  the  U.S. 
Congress. 

One  only  has  to  know  Eddie's  style. 
Every  Member,  or  many  Members 
know  Eddie  Boland.  If  you  go  to  him 
for  a  request,  and  many  of  us  have, 
before  you  conclude  your  request  he 
says  no.  But  he  will  listen,  he  will  take 
it  back  to  his  staff,  he  will  evaluate  it. 
And  if  it  is  meritorious,  he  will  do  it. 
There  will  be  no  quid  pro.  Eddie 
Boland  will  do  it  and  that  is  the  end 
of  it. 

Just  like  John  McCormack,  Eddie 
Boland  loves  this  institution.  And 
when  you  love  this  institution  the  only 
way  you  can  show  it  is  by  perform- 
ance. 


John  McCormack,  Eddie  Boland, 
they  performed.  The  only  thing  im- 
portant to  them  were  the  people  of 
the  United  States. 

Eddie  Boland,  as  I  sum  up,  when 
you  think  of  his  priorities,  they  are 
almost  identical  to  John  McCormack's: 
His  country,  his  church,  his  family,  his 
State,  especially  his  district. 

Ladies  and  gentlemen,  through  you, 
Mr.  Speaker,  his  love  of  country  was 
not  a  rhetorical  love.  We  hear  that 
said  often  in  here,  but  not  expressed 
with  action. 

Think  of  Eddie  Boland,  I  do  not  care 
what  end  you  want  to  go  to,  go  to  the 
environment.  Fourteen  years  ago,  the 
Environmental  Protection  Agency  ap- 
propriations were  shifted  to  his  sub- 
committee. Eddie  Boland  did  not  look 
for  issues.  He  did ''not  look  except  to 
get  the  best  result  for  the  United 
States  of  America. 

Look  what  happened  in  this  Con- 
gress: So  many  good  environmental 
ideas  are  going  to  end  up  on  the  table 
because  Members  are  looking  for 
issues  and  not  results.  And  I  blame  the 
environmentalists  more  than  anyone 
that  wiU  not  come  to  the  middle,  who 
will  not  make  a  compromise. 

But  Eddie  Boland,  what  he  did  for 
the  environment  is  what  we  all  should 
do.  What  he  did  with  his  Committee 
on  Housing  and  Urban  Development. 
Eddie  Boland  looked  for  housing  for 
the  poor  and  the  middle  class.  Eddie 
Boland  never  used  liis  committee  for 
the  developers  and  the  money  makers. 
The  only  thing  he  was  concerned 
about  were  the  poor  and  the  under- 
privileged. 

He  was  such  a  credit  to  this  Con- 
gress with  regard  to  housing  and 
urban  development. 

Finally,  with  regard  to  country,  Sil 
Conte  mentioned  it,  the  Intelligence 
Committee.  He  was  the  first  chairman. 
No  one  served  with  more  dignity. 
Eddie  Boland  would  not  leak  one 
secret,  he  would  not  leak  anything. 
You  would  think  E]ddie  Boland,  when 
he  was  talking  about  intelligence,  was 
a  deaf  mute.  Eddie  Boland  just  cared 
about  making  that  committee  what  it 
should  have  been.  And  he  was  a 
leader.  He  was  someone  for  all  of  us  to 
follow.  When  you  look  to  church, 
ladies  and  gentlemen,  we  all  talk  about 
church;  all  Eddie  Boland  did,  and 
does,  he  attends  often  and  he  attends 
very  privately.  He  does  not  go  in  that 
front  door,  he  goes  in  the  side  door. 
He  is  what  we  all  should  be. 

With  regard  to  family,  and  I  say  to 
his  wife  Mary  and  their  four  children, 
he  is  everything  a  parent  should  be. 
The  most  important  thing  to  Eddie 
Boland  of  the  specifics  are  his  family. 
I  am  a  parent  of  eight  children.  I 
would  like  my  eight  to  have  half  of 
what  Eddie  Boland  does  for  his  kids, 
because  he  does  not  do  anything  spe- 
cial. All  he  does  is  perform.  All  he  does 
is  come  Into  the  U.S.  Congress  and  try 


to  make  people  more  comfortable.  And 
when  you  think  of  State,  in  my  opin- 
ion the  most  underrated  Congressman 
in  the  State  of  Massachusetts  is  Eddie 
Boland,  because  of  his  style  and  his 
privacy. 

But  you  look  around,  he  is  very  well 
known  in  the  western  part,  in  his  own 
area,  not  known  in  the  rest  of  the 
State.  But  look  at  Lowell.  MA,  go  up 
to  Lowell,  MA  and  think  of  Tsongas 
and  Shannon  and  now  "Chet"  Atkins 
will  get  credit  for  doing  what  they  are 
supposed  to  do  for  their  district.  But 
they  did  it  through  Eddie  Boland. 
That  historical  park  up  there  is  some- 
thing Eddie  Boland  can  be  proud  of. 
Go  to  MoAKLEY's  city  of  Boston,  look 
at  the  tunnel,  look  at  the  artery,  look 
at  the  moneys  appropriated  for  the 
Boston  Harbor;  who  was  there  to  do  it 
along  with  the  people  from  that  dis- 
trict, but  BoLAND?  Did  he  ever  mention 
it  to  anyone?  No  one.  Eddie  Boland 
was  just  what  I  would  like  to  be.  Eddie 
Boland  was  what  every  Member  of 
this  U.S.  Congress  seeks  to  be. 

You  know,  we  use  so  many  superla- 
tives in  here.  If  you  say  the  best,  you 
mean  no  one  was  ever  better. 

In  my   humble   opinion,   in   my    14 
years  here  the  best  Member  of  U.S. 
Congress  that  I  ever  served  with  was 
Eddie  Boland. 
Thank  you. 

Mr.  CONTE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Massachusetts, 
Joe  Early  and  I  yield  to  my  good 
friend  from  Massachusetts,  Joe  Ken- 
nedy. 

Mr.  KENNEDY.  Mr.  Speaker,  first 
of  all  let  me  thank  Sil  Conte  for 
making  this  period  of  time  available  to 
pay  tribute  to  a  man  who  means  a 
great  deal  to  not  only  this  Chamber 
but  to  many  of  us  as  a  friend  and  as  a 
person  who  has  given  his  life  to  his 
country. 

I'm  honored  this  evening  to  take  the 
floor  to  pay  tribute  to  a  man  who  has 
worked  for  over  half  a  century  to 
make  life  better  for  the  people  of  Mas- 
sachusetts. 

In  his  service  on  the  Appropriations 
Committee,  Eddie  Boland  has  labored 
long  to  make  sure  that  American  tax 
dollars  are  spent  efficiently  and  effec- 
tively. In  my  own  work  on  the  Housing 
Subcommittee,  I  have  known  what  it's 
like  to  have  a  program  scrutinized  by 
the  eagle  eye  of  Chairman  Boland.  It's 
not  a  comfortable  feeling,  as  I'm  sure 
many  of  my  colleagues  can  attest.  I've 
seen  his  expertise  and  his  knowledge 
of  the  details  of  every  program  in  his 
jurisdiction. 

Still  more  important,  we  all  know  of 
Chairman  Boland's  long  and  steadfast 
commitment  to  the  section  202  pro- 
gram. As  a  freshman  Congressman,  I 
thought  it  would  be  useful  to  get  non- 
profit sponsors  involved  in  building  af- 
fordable housing  projects.  I  found  out 
that  for  over  a  decade,  it  was  Eddie 
Boland  who  championed  the  cause  of 


nonprofits  in  the  section  202  program. 
And  as  a  result  of  his  work  with  that 
program  our  elderly  and  handicapped 
citizens  are  better  housed  than  they 
have  ever  been  in  the  history  of  our 
Nation. 

The  people  back  home  are  the  best 
witnesses  to  Chairman  Boland's  effec- 
tiveness as  a  legislator.  Fifteen  years 
ago,  downtown  Springfield  was  a  de- 
clining urban  center,  but  through 
Eddie  Boland's  efforts,  Springfield 
has  secured  the  resources  in  UDAG's, 
HODAG's,  and  CDBGs  to  rebuild 
itself.  Today  it  is  a  model  of  redevelop- 
ment and  dynamic  economic  growth. 
Many  people  of  that  city  know  that  it 
was  Eddie  Boland  who  secured  the  fi- 
nancing for  their  homes,  their  schools, 
their  post  offices,  athletic  facilities, 
and  their  community  centers. 

Congressman  Boland  has  earned  his 
place  in  the  history  of  this  Nation 
through  his  long  and  often  thankless 
service  as  chairman  of  the  Intelligence 
Committee.  As  the  author  of  the  leg- 
endary Boland  amendment,  he  laid 
the  cornerstone  for  constructive 
United  States  policy  in  Central  Amer- 
ica. The  fact  that  this  administration 
chose  to  unleash  an  attack  on  that 
noble  law  does  not  take  away  from  the 
significance  of  the  Boland  amend- 
ment. It  stands  for  the  principle  of  re- 
spect for  the  rights  of  other  nations  to 
control  their  own  destinies,  for  the 
principle  of  respect  for  Congress  and 
the  Constitution,  and  for  the  principle 
of  peace  that  is  so  dear  to  the  Ameri- 
can people. 

There  is  an  old  saying,  "If  you  are 
afraid  to  be  lonely,  don't  try  to  be 
right."  Eddie  Boland  has  known  what 
it  is  to  be  the  lonely  advocate  of  a 
principle  because  he  has  had  the  cour- 
age to  be  right. 

Yes;  Eddie  Boland  has  made  many 
of  us  squirm  when  he  asks  the  tough 
questions  about  the  merits  of  a  favor- 
ite program  before  his  committee.  He 
has  a  reputation  for  evenhanded 
toughness  when  he's  working  with  the 
taxpayers'  money.  But  just  as  many  of 
us  can  tell  stories  about  Eddie  Boland 
giving  freely  of  his  own  time  and 
energy  to  help  out  someone  in  a  jam. 
As  one  old  comrade  of  Eddie's  told  me 
earlier  today,  "He's  never  too  busy  to 
help  out  a  friend." 

Eddie  Boland  served  in  Great  and 
General  Court  of  Massachusetts 
before  he  came  to  Congress.  In  a 
speech  to  that  body.  President  Kenne- 
dy once  said,  "When  at  some  future 
date,  the  high  court  of  history  sits  in 
judgment  on  each  of  us.  recording 
whether  in  our  brief  span  of  service  we 
fulfilled  our  responsibilities  to  the 
State,  our  success  or  failure,  in  what- 
ever office  we  hold,  will  be  measured 
by  the  answers  to  four  questions: 
First,  were  we  truly  men  of  courage; 
second,  were  we  truly  men  of  judg- 
ment; third,  were  we  truly  men  of  in- 
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tegrlty;  finally,  were  we  truly  men  of 
dedication? 

Eddie  Boland  took  that  challenge  to 
heart.  As  I'm  sure  his  old  friend.  Presi- 
dent Kennedy,  would  say  if  he  were 
here,  the  high  court  of  history  will 
surely  acquit  Eddie  Boland  as  one  of 
the  finest  public  servants  of  our  time, 
a  man  of  deep  religious  beliefs,  a  man 
of  scrupulous  honesty,  a  man  who 
bears  the  public  trust  with  confidence 
and  abiding  commitment,  a  man  of 
courage,  of  judgment,  of  integrity,  and 
dedication. 

My  own  family  has  felt  the  warmth 
of  Eddie's  friendship  for  many  years. 
When  Teddy  was  involved  in  a  tough 
Senate  primary  in  1962.  it  was  Eddie 
Boland  whose  speech  and  endorse- 
ment put  him  over  the  top.  He  was 
there  for  his  old  friend  Jack  Kennedy 
in  1960.  and  he  was  there  for  my 
father  in  1968. 

Many  people  here  know  Eddie 
Boland  for  his  work  in  the  Congress 
for  the  people  of  Massachusetts.  For 
me.  his  name  has  always  been  one  of 
mythical  proportions.  As  a  little  boy.  I 
can  remember  walking  into  our  living 
room  to  see  my  father  and  my  uncles 
planning  strategies  for  winning  elec- 
tions or  policy  fights.  Eddie  Boland 
was  always  an  integral  part  of  the 
team.  Through  all  of  the  good  times 
and  all  of  the  sad  times.  Eddie  has 
been  someone  that  everyone  in  my 
family  has  been  glad  to  call  a  friend. 

D  2015 

I  wish  Mary  and  her  four  children 
all  the  l)est  because  they  will  have  a 
full-time  father  and  husband. 

Mr.  CONTE.  I  thank  the  gentleman 
from  Massachusetts  [Mr.  Kennedy] 
for  those  very  kind.  warm,  and  very 
touching  remarks. 

I  yield  to  the  gentleman  from  Ten- 
nessee [Mr.  QuiLLEN].  my  friend. 

Mr.  QUILLEN.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  for  calling  this 
special  order  on  the  occasion  of  Eddie 
Boland's  retirement  from  the  Con- 
gress. 

The  distinguished  dean  of  the  Mas- 
sachusetts congressional  delegation. 
Congressman  Edward  P.  Boland.  is  my 
friend,  and  I  regret  he  will  not  be  with 
us  here  in  the  House  when  the  101st 
Congress  convenes  in  January  of  next 
year.  At  the  same  time,  we  all  respect 
Congressman  Boland's  sense  that  this 
is  the  time  to  bring  to  an  end  his  bril- 
liant congressional  career,  and  I  want 
to  wish  Eddie  and  his  lovely  wife. 
Mary,  many  healthy  and  happy  years 
ahead  back  home  in  Springfield. 

Congressman  Boland  is  one  of  the 
finest  gentlemen  it  has  been  my  privi- 
lege to  know,  and  I  can  think  of  few.  if 
any.  Members  of  Congress  who  have 
discharged  their  duties  and  responsi- 
bilities with  such  professionalism  and 
competence.  I  have  had  the  honor  to 
serve  in  the  House  with  Congressman 


Boland  since  1963,  when  I  was  a  fresh- 
man and  he  was  already  a  veteran  be- 
ginning his  sixth  term.  At  that  time. 
Congressman  Boland  was  already  an 
important  leader  of  the  House,  a 
Member  who  was  respected  by  all  be- 
cause of  his  capacity  for  hard  work, 
his  level-headed,  commonsense  ap- 
proach toward  reaching  reasonable 
compromises,  his  genuine  concern  for 
those  in  need  and  his  total  integrity. 
Eddie  Boland  is  a  man  you  can  talk  tc. 
work  with,  and  the  job  will  get  done. 
You  can  absolutely  rely  on  his  word, 
without  any  exception.  When  Con- 
gressman Boland  tells  you  he  will  do 
something,  you  can  put  it  in  the  bank. 
He  will  do  it,  period. 

Since  1963  down  to  this  day,  it  has 
l)een  a  pleasure  and  an  honor  to  serve 
with  this  distinguished  gentleman 
from  Massachusetts. 

Congressman  Boland  is  completing 
36  years  of  service  in  the  House  and  34 
years  as  a  prominent  and  effective 
member  of  the  House  Committee  on 
Appropriations.  Since  1971,  Congress- 
man Boland  has  served  as  chairman  of 
the  Appropriations  subcommittee  on 
HUD-Independent  agencies,  and  his 
stewardship  of  the  subcommittee's 
areas  of  responsibilities  has  been  with- 
out equal.  In  advancing  his  positions, 
there  is  no  Member  who  surpasses 
Chairman  Boland's  command  of  the 
facts  and  history  related  to  the  bills 
he  managed  on  the  House  floor.  In 
managing  those  bills  over  the  years. 
Chairman  Boland  was  formidable,  but 
was  also  without  exception,  courteous 
and  fair  with  his  opponents  on  the 
matters  in  dispute.  He  usually  got  his 
way  on  his  bills,  but  he  conducted 
himself  always  as  a  gentleman  with 
courtesy  to  those  on  the  other  side 
and  with  respect  for  their  views. 

Over  the  years.  Chairman  Boland 
fought  for  adequate  public  housing 
and  the  enhancement  of  a  number  of 
programs  administered  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment which  benefit  those  most  in  need 
of  Government  assistance  in  obtaining 
affordable  housing.  Likewise,  we 
looked  after  the  funding  requirements 
of  so  many  important  independent 
agencies  such  as  the  National  Aero- 
nautics and  Space  Administration,  the 
Environmental  Protection  Agency,  the 
National  Science  Foundation,  the  Con- 
sumer Product  Safety  Commission, 
the  Federal  Emergency  Management 
Agency,  and  so  many  others. 

Setting  spending  priorities  and  pro- 
viding funding  for  the  operations  of 
the  Veteran's  Administration  is  one  of 
the  responsibilities  of  Chairman  Bo- 
land's subcommittee.  The  veterans  of 
this  country  have  many  friends  and 
champions  in  his  House,  and  with  the 
veterans  is  where  I  stand.  But  I  want 
to  state  that  our  veterans  have  no 
greater  friend  and  no  greater  champi- 
on in  this  House  than  Eddie  Boland. 


For  18  years.  Chairman  Boland  has 
brought  his  appropriations  bills  for- 
ward from  his  subcommittee  with  as 
much  money  for  the  benefit  of  our 
veterans  as  the  budget  would  or  could 
permit.  He  has  been  solid  as  granite  in 
his  commitment  to  our  veterans  and 
has  fought  for  their  benefits  and  med- 
ical construction  projects  throughout 
the  country.  In  my  own  congressional 
district,  the  list  of  veterans'  Adminis- 
tration medical  care  facilities  built  or 
under  construction  is  longer  than  my 
arm.  Each  and  every  one  of  them  was 
absolutely  needed  by  the  veterans  in 
my  part  of  the  country.  The  benefits 
these  projects  have  been  to  my  veter- 
ans are  incalculable.  The  quality  of 
the  health  care  they  are  receiving  is 
improving  substantially  and  will  con- 
tinue to  increase  because  of  these 
projects  funded  by  Chairman  Boland's 
bills. 

Mr.  Speaker,  his  efforts  helped  in 
the  construction  of  a  medical  school  in 
my  district,  and  today  it  bears  my 
name,  and  without  his  help  that  medi- 
cal school  would  not  have  been. 

We  worked  together  on  all  of  these 
projects.  Let  the  record  show  that 
without  Chairman  Boland's  active 
support  for  each  and  every  one  of 
these  VA  construction  projects  and  his 
willingness  to  stand  shoulder  to  shoul- 
der with  me.  success  would  probably 
not  have  been  achieved.  Eddie,  I  want 
you  to  know  that  I  thank  you  from 
the  bottom  of  my  heart  for  the  help- 
ing hand  you  have  extended  to  me 
time  and  time  again  on  behalf  of  the 
veterans  in  my  part  of  the  country. 
You  have  stood  with  me  for  the  bene- 
fit of  the  veterans.  We  all  owe  you  a 
debt  of  gratitude  which  can  never  be 
repaid  because  without  you.  Eddie,  it 
would  not  have  all  been  accomplished. 

Besides  his  superb  tenure  as  chair- 
man of  the  HUD-Independent  Agen- 
cies Subcommittee.  Congressman 
Boland  was  picked  by  Speaker  O'Neill 
to  be  the  first  chairman  of  the  House 
Intelligence  Committee  when  it  was 
established  in  August  1977.  Congress- 
man Boland  served  as  chairman  until 
January  1985.  and  the  standards  he  es- 
tablished for  the  conduct  of  the  af- 
fairs for  this  committee  should  serve 
as  a  model  for  the  future.  Whether 
Chairman  Boland  was  in  agreement 
with  the  foreign  policy  objectives  and 
intelligence  operations  of  the  Carter 
administration  or  the  Reagan  adminis- 
tration, he  conducted  the  affairs  of 
the  Intelligence  Committee  with  due 
regard  for  the  security  of  the  secrets 
of  the  United  States  and  with  the  goal 
of  enhancing  administration-congres- 
sional cooperation  and  consultation  in 
intelligence  matters.  When  Chairman 
Boland  disagreed  with  the  administra- 
tion, he  fought  it  out  fair  and  square, 
as  in  the  case  of  national  policy  in 
Central  America.  Always,  however,  he 
was  careful  to  advance  his  views  in  a 
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manner  which  would  not  Jeopardize 
the  spirit  of  good-faith  cooperation 
and  consultation  between  the  Con- 
gress and  the  administration.  And  this 
spirit  of  good  faith  is  essential  if  such 
cooperation  and  consultation  is  to  con- 
tinue into  the  future.  In  my  view. 
Chairman  Boland  showed  us  the  way, 
and  for  this  he  deserves  our  commen- 
dation. 

So.  as  Bddie  Boland  approaches  the 
end  of  his  truly  distinguished  36-year 
congressional  career.  I  just  want  to  say 
that  I  am  one  of  his  colleagues,  and 
from  the  other  side  of  the  aisle,  who 
comes  forward  to  praise  him  for  a  job 
well  done  and  to  thank  him  for  his 
help  and  friendship  over  the  many 
years. 

You're  a  great  one.  Eddie,  and  to 
you  and  your  lovely  wife,  Mary,  and 
your  four  children,  I  wish  all  the  best 
and  health  and  happiness  in  the  many 
years  which  lie  ahead. 

Good  luck,  old  friend,  it's  a  privilege 
to  know  you. 

And  for  the  benefit  of  the  Members 
who  might  not  know,  Eddie  Boland 
and  his  wife  and  my  wife  share  a 
common  wedding  anniversary  date. 
We  were  both  married  on  August  9, 
1952,  and  I  remember  a  happy  reunion 
in  Russia  when  we  were  traveling  with 
Speaker  Albert  on  an  official  trip.  We 
sat  down  at  a  reception  on  August  9, 
and  then  realizing  it  was  our  wedding 
armiversary,  we  had  a  party,  and  Eddie 
Boland  sang.  Oh.  what  a  voice.  So,  we 
enjoyed  it,  and  so  I  salute  the  gentle- 
man from  Massachusetts  [Mr. 
Boland].  We  wish  him  the  best. 

Mr.  CONTE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  [Mr. 
Quillen]. 

I  yield  to  the  gentleman  from  Ohio 
[Mr.  Regula],  my  good  friend. 

Mr.  REGULA.  Mr.  Speaker,  Eddie 
Boland  is  a  Member's  Member. 

Mr.  Speaker,  for  14  years  I  have 
served  with  E^ddie  Boland  as  a  col- 
league on  the  Appropriations  Commit- 
tee. 

When  confronted  with  difficult 
issues  the  leadership  and  the  Members 
turn  to  Congressman  Boland  for  wise 
counsel. 

Eddie  Boland  has  the  courage  of  his 
convictions.  His  votes  reflect  a  dedica- 
tion to  principle  rather  than  partisan 
politics. 

As  chairman  of  the  HUD  and  Inde- 
pendent Agencies  Appropriations  Sub- 
committee, Eddie  has  been  a  tireless 
champion  for  the  National  Science 
Foundation.  Veterans,  Housing,  Space, 
and  Environmental  programs. 

While  the  Appropriations  Commit- 
tee traditionally  operates  in  a  biparti- 
san manner,  Eddie  took  this  spirit  a 
step  further  treating  all  his  coUegues 
equally. 

It  is  said  we  leave  behind  a  bit  of 
ourselves  wherever  we  have  been. 
Eddie  Boland's  case  we  can  only  hope 
that  maxim  holds  true. 


His  leadership  and  experience  will  be 
sorely  missed.  Those  of  us  who  knew 
him  well  and  worked  closely  with  him 
are  richer  for  the  experience.  Con- 
gress, the  Nation  and  the  Second  Dis- 
trict of  Massachusetts  have  benefited 
greatly  from  his  36  years  of  dedicated 
service. 

His  stewardship  of  responsibility  as 
a  member  of  the  committee  for  the 
House  gym  has  been  marked  by  his 
fairness  and  his  concern  for  all  Mem- 
bers that  enjoy  this  facility. 

There  is  an  oft-repeated  adage: 
"Leave  them  while  you're  looking 
good."  Eddie,  you've  never  looked 
better,  I  bid  you  a  fond  farewell.  I  will 
miss  your  guidance  and  leadership,  but 
I  will  always  value  our  friendship. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  Donnelly],  my  good  friend. 

Mr.  DONNELLY.  Mr.  Speaker.  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Conte],  and  I  applaud  him 
for  taking  out  this  special  order  to 
honor  Eddie  Boland. 

How  do  you  sum  up  53  years  of 
public  service.  36  years  in  this  institu- 
tion? The  words  are  "traditional." 
"dedicated."  "honest."  "conviction." 
and  they  all  sum  up  a  little  bit  about 
Eddie  Boland,  the  son  of  an  Irish  im- 
migrant. 

I  mean  in  those  53  years  he  has  seen 
America  prosper  and  grow,  but  his 
service  has  helped  America  to  prosper 
and  grow.  I  do  not  know  of  any  indi- 
vidual in  this  institution  that  has 
more  respect  for  his  peers  than  Eddie 
Boland  does.  And  although  he  is  prob- 
ably not  knipwn  aSl-over  America,  he  is 
known  here. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  [Mr.  Boland]  is  known 
by  the  people  that  work  with  him,  and 
I  think  there  is  no  greater  compliment 
that  any  individual  can  get  than  to 
have  the  respect  of  their  peers  because 
we  know  the  type  of  work  that  he  has 
done  in  his  very  quiet  and  effective 
way  as  he  did  in  the  area  of  housing. 
Millions  of  Americans  are  living  in 
decent,  affordable,  clean  housing  be- 
cause of  the  efforts,  the  quiet  efforts. 
of  Eddie  Boland. 

D  2030 

All  of  America  lives  in  a  better  envi- 
ronment and  our  children  will  live  in  a 
better  environment  because  of  Ed  Bo- 
land's efforts  here  in  the  House. 

America  reached  for  the  stars  and 
landed  on  the  Moon,  sought  out  the 
planets  at  the  end  of  the  universe  be- 
cause of  the  efforts  of  and  many  times 
unknown  efforts  of  Ed  Boland. 

Probably  his  finest  hour  and  what 
gave  him  the  most  national  recogni- 
tion was  during  his  stewardship  with 
the  creation  of  the  Intelligence  Com- 
mittee and  his  remarkable  stewardship 
as  chairman  of  that  committee.  He 
proved  to  America  that  this  institution 
could  deal  in  an  effective  equal  way 


with  the  Executive  in  dealing  with  in- 
telligence matters,  that  we  had  a  role, 
that  we  could  keep  a  secret,  that  we 
had  good  advice  to  give. 

Presidents,  whether  they  be  Demo- 
crat or  Republican,  have  sought  Ed's 
counsel  and  advice. 

My  State  will  take  a  special  loss 
when  Ed  Boland  retires  at  the  end  of 
this  year,  but  I  think  the  Nation  also 
takes  a  loss  when  Ed  Boland  goes;  but 
the  people  that  gain  will  be  Mary  and 
those  four  beautiful  children,  because 
the  time  he  spent  here  helping  others 
is  the  time  that  they  sacrificed  their 
husband  and  their  dad  for  the  best  in- 
terests of  this  country. 

I  say  that  this  institution  honors 
itself  by  honoring  a  person  like  Ed 
Boland.  If  there  were  more  Ed  Bo- 
land's among  us  and  maybe  if  we  were 
all  a  little  more  like  him.  I  think  this 
would  be  a  better  place  and  America 
would  be  a  better  country  to  live  in. 

I  just  thank  my  distinguished  col- 
league and  friend  who  has  served  side 
by  side  with  E3d  for  taking  out  this 
time  so  that  we  could  all  in  some  way 
have  a  chance  in  a  very  small  amount 
of  time  to  verbalize  our  feelings  about 
what  is  really  a  unique  individual. 

I  wish  the  best  of  health  to  Ed  in  his 
retirement  years.  I  know  that  every- 
body In  this  institution  knows  that 
those  kids  are  going  to  see  a  little 
more  of  somebody  that  they  should 
have  seen  a  little  bit  more  of  in  the 
course  of  the  last  10  or  15  years. 

We  thank  you.  Eddie,  and  we  are 
privileged  to  have  served  with  you.  We 
will  remember  that  service  and  we  will 
be  better  Members  of  Congress  be- 
cause of  it. 

Mr.  CONTE.  Mr.  Speaker,  I  thank 
the  gentleman  for  those  beautiful  re- 
marks. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  owe  a 
twofold  thanks  to  the  gentleman  from 
Massachusetts,  Sil  Conte,  the  dean  of 
the  Massachusetts  delegation  and  the 
ranking  minority  member  on  the  Ap- 
propriations Committee,  first  for 
yielding  this  time  to  me  this  evening 
on  this  special  order,  but  second  for 
giving  me  the  opportunity  to  spend  8 
years  in  very  close  relationship  with 
Ed  Boland,  because  when  by  col- 
leagues in  the  Republican  Committee 
on  Committees  were  good  enough  to 
move  me  on  to  the  Appropriations 
Committee  in  1981.  it  was  you.  Sil. 
who  were  good  enough  and  had 
enough  faith  in  me  to  make  me  rank- 
ing Republican  on  the  HUD  and  Inde- 
pendent Agencies  Appropriations  Sub- 
contunittee.  So  I  have  literally  enjoyed 
8  years  working  very  closely  with 
Eddie  Boland.  who  we  honor  tonight 
by  this  special  order. 

As  those  who  serve  on  the  Appro- 
priations Committee  and  maybe  other 
Members  of  this  House  know,  and  as 
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has  been  said  earlier  this  evening,  we 
do  on  the  Appropriations  Committee 
try  to  work  out  our  differences  within 
our  subcommittees  and  within  the  full 
committee.  As  a  result,  the  relation- 
ship between  a  chairman  of  a  subcom- 
mittee and  a  ranking  minority  member 
when  that  process  is  working  right  and 
when  we  can  bridge  the  differences  be- 
tween us  is  a  very,  very  close  process 
indeed.  As  a  result.  I  have  had  8  years 
of  working  very,  very  closely  with  Ed 

BOLAND. 

Others  have  told  us  of  his  long  and 
distinguished  career  in  Congress  and 
of  his  work  on  the  full  Appropriations 
Committee  and  of  his  work  on  the 
Select  Committee  on  Intelligence. 

I  would  like  to  focus  my  remarks  on 
the  work  of  the  Appropriations  Sub- 
committee on  Housing  and  Urban  De- 
velopment arwi  Independent  Agencies. 
That  is  a  subcommittee  with  a  very 
complicated  workload.  We  cover  the 
Department  of  Housing  and  Urban 
Development,  the  Veterans'  Adminis- 
ti-ation.  the  Space  Program,  the  Envi- 
ronmental Protection  Agency,  the  Na- 
tional Science  Foundation  and  over  a 
dozen  smaller  agencies,  at  least  in 
dollar  amount,  though  perhaps  not  in 
importance  to  those  on  whose  work 
their  activities  impinge.  The  financing 
systems  of  those  various  agencies  are 
quite  complicated  in  many  cases,  par- 
ticularly HUD.  where  the  long-term 
nature  of  the  programs,  the  fact  that 
you  are  dealing  with  loan  guarantees, 
mortgage  insurance,  annual  contract 
authority  extending  out  40  years  and  a 
host  of  different  financing  devices 
leaves  you  with  a  very,  very  complicat- 
ed financial  situation  with  which  to 
deal  each  year.  The  policy  consider- 
ations of  the  various  agencies  are  most 
heterogeneous,  very  diverse,  and  yet 
through  it  all  Eddie  Boland  as  the 
master  of  every  detail  in  every  one  of 
these  agencies  with  all  their  compli- 
cated finances  and  with  all  their  policy 
considerations. 

It  was  really  a  great  lesson  to  me  as 
a  junior  Member  of  Congress  when  I 
came  on  to  the  Appropriations  Com- 
mittee to  see  the  mastery  that  Eddie 
Boland  had  of  all  these  agencies  and 
all  their  problems. 

I  knew  one  of  them.  I  had  been  a  re- 
gional administrator  of  HUD  and  so  I 
knew  a  little  bit  about  where  the 
bodies  were  buried  there.  Eddie  knew 
where  the  bodies  \*ere  buried  in  all  of 
them,  and  it  was  a  wonderful  thing  to 
see  him  running  that  subcommittee, 
but  he  always  ran  it  in  a  way  even 
though  he  knew  where  the  bodies 
were  buried,  he  had  a  great  deal  of  re- 
spect for  the  people,  even  though  in 
my  years  they  were  of  the  opposite  po- 
litical party  from  him,  who  were  run- 
ning those  agencies.  He  really  did  not 
use  his  position  to  try  to  take  advan- 
tage of  them  or  to  make  political  cap- 
ital out  of  it.  He  viewed  his  role  as  one 
to  try  to  see  that   the  agency   func- 


tioned properly,  that  they  did  not  take 
political  advantage  on  our  side,  but  he 
never  tried  to  micromanage  those 
agencies  to  take  political  advantage  on 
his  side. 

That  is  not  to  say  he  did  not  fight 
for  what  he  believed  in.  Certainly 
there  would  not  still  be  a  public  hous- 
ing production  program  in  this  coun- 
try if  Eddie  Boland  had  not  believed 
in  public  housing.  I  do  not  think  there 
would  have  been  a  section  202  pro- 
gram for  the  elderly  and  the  handi- 
capped in  housing  if  Eddie  Boland  had 
not  deeply  believed  in  that  program 
for  nonprofit  agencies. 

He  saw  a  couple  other  agencies  in 
our  subcommittee  through  very  diffi- 
cult times,  the  Environmental  Protec- 
tion Agency.  NASA.  Both  of  those 
have  had  some  great  tragedies  over 
these  last  8  years  that  I  have  been 
working  with  Eddie. 

While  certainly  he  was  prepared  to 
expose  the  problems  and  see  that  they 
were  not  ignored,  at  the  same  time  he 
always  approached  them  with  a  view 
toward  trying  to  see  how  those  prob- 
lems could  be  corrected  as  quickly  as 
possible  and  how  those  agencies  could 
go  about  their  mission,  rather  than 
trying  to  take  partisan  advantage,  as 
he  easily  could  have. 

So  as  we  gather  here  this  evening 
with  your  leadership.  Sil.  to  pay 
honor  to  Eddie  Boland.  I  just  want  to 
join  all  my  colleagues  who  are  doing 
that.  He  is  a  very  remarkable  man.  He 
has  provided  very  remarkable  leader- 
ship to  the  HUD  and  Independent 
Agencies  Appropriations  Subcommit- 
tee. 

I  know  we  shall  all  miss  him.  but  I 
certainly  hope  that  he  will  continue  to 
be  available,  if  only  at  the  end  of  a 
phone  line,  to  provide  us  with  his  wise 
counsel  in  the  years  ahead. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  New  York 
for  his  fine  comments. 

Mr.  Speaker,  I  yield  to  my  dear  and 
beloved  friend,  the  gentleman  from 
Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker.  I  would 
like  to  thank  my  distinguished  col- 
league, the  gentleman  from  Massachu- 
setts [Mr.  CoNTE),  for  reserving  this 
time  to  pay  tribute  to  our  good  friend. 
Ed  Boland,  who  is  retiring  after  serv- 
ing 36  years  in  the  House  of  Repre- 
sentatives. 

It  has  been  an  honor  and  a  pleasure 
to  work  with  Ed  Boland  over  the  last 
20  years.  For  most  of  these  years  I 
have  had  the  good  fortune  of  working 
with  Ed  Boland  on  a  variety  of  issues 
critical  to  our  Nation's  development 
and  future.  Beginning  in  1971,  we 
served  together  on  the  full  Committee 
on  Appropriations.  Since  that  time. 
Mr.  Boland  has  served  as  chairman  of 
the  Appropriations  Subcommittee  for 
the  Department  of  Housing  and  Urban 
Development    and    the    Independent 


Agencies.  I  became  a  member  of  that 
subcommittee  in  1975. 

As  chairman  of  the  HUD-Independ- 
ent  Agencies  Subcommittee,  Ed 
Boland  has  played  a  leading  role  in 
the  maintenance  and  enhancement  of 
crucial  domestic  programs.  Much  of 
the  progress  our  Nation  has  made  in 
the  areas  of  housing,  space,  science, 
environment,  consumer  protection, 
and  veterans  affairs  Is  directly  attrib- 
utable to  the  relentless  and  insightful 
leadership  of  Ed  Boland. 

During  his  tenure.  Chairman  Boland 
has  had  to  make  unpopular  and  tough 
decisions.  Just  this  year,  as  Congress 
has  wrestled  with  a  ballooning  budget 
deficit,  the  leadership  provided  by  Ed 
Boland  reflects  and  epitomizes  the 
fairness  and  skill  the  chairman  has 
displayed  during  his  18-year  service  on 
the  subcommittee.  Thanks  to  his  ef- 
forts, not  only  were  we  able  to  main- 
tain vitally  needed  housing  and  space 
programs,  but  the  HUD  appropria- 
tions bill  for  fiscal  year  1989  was  one 
of  the  first  to  be  passed  by  the  Con- 
gress and  signed  into  law  by  the  Presi- 
dent. 

In  addition  to  working  with  him  on 
the  HUD  Subcommittee,  I  also  worked 
with  Ed  Boland  on  the  Select  Perma- 
nent Committee  on  Intelligence  and 
the  Iran-Contra  investigation.  His  ef- 
forts and  achievements  as  chairman  of 
the  Intelligence  Committee  will  long 
be  remembered.  Not  only  has  he 
gained  worldwide  recognition  for  the 
Boland  amendment  and  his  efforts  to 
limit  the  unauthorized  and  illegal  use 
of  government  funds  in  Nicaragua,  but 
as  the  first  chairman  to  serve  on  the 
Intelligence  Committee,  he  is  in  many 
ways  the  architect  of  policies  which 
will  protect  our  national  security  for 
years  to  come. 

Mr.  Speaker,  Ed  Boland's  tenure  in 
Congress  is  marked  with  distinction 
and  has  left  an  indelible  impression  on 
this  body  and  this  country.  I  wish  him 
continued  success  upon  his  retirement 
from  the  House  of  Representatives.  He 
is  truly  a  gentleman  and  a  colleague 
whom  I  deem  it  a  great  honor  to  have 
served  with. 

Mr.  CONTE.  Mr.  Speaker.  I  thank 
my  good  friend,  the  gentleman  from 
Ohio. 

Mr.  Speaker,  I  yield  to  my  good 
friend,  the  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  to  join  my  colleagues  to 
pay  tribute  to  the  distinguished  dean 
of  the  Massachusetts  delegation.  Con- 
gressman Eddie  Boland.  I  join  in  com- 
mending the  gentleman  from  Massa- 
chusetts [Mr.  Conte]  for  taking  this 
time  this  evening  to  celebrate  the 
career  of  our  distinguished  colleague 
who  will  be  leaving  the  House  of  Rep- 
resentatives after  36  years  of  exempla- 
ry service. 


The  Second  Congressional  District 
of  Massachusetts  is  fortunate  to  have 
been  honored  by  the  representation  of 
Eddie  Boland  for  more  than  three- 
and-a-half  decades.  He  has  served  his 
Nation  and  constituents  with  diligence 
and  devotion  and  has  demonstrated 
the  quality  of  leadership  which  will  be 
sorely  missed  upon  his  departure  from 
the  Congress  at  the  end  of  this  ses- 
sion. 

Congressman  Boland  will  perhaps 
be  best  remembered  for  his  outstand- 
ing service  from  1977  to  January  of 
1985  as  chairman  of  the  Intelligence 
Committee  and  has  a  leading  member 
of  the  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran. 
Representative  Boland  has  demon- 
strated his  wisdom,  his  determination, 
and  steadfast  leadership  as  chairman 
of  HUD-Independent  Agencies  Appro- 
priations Subcommittee  in  the  quest 
to  seek  adequate  resources  to  continue 
our  campaign  against  homelessness, 
the  housing  shortage,  and  so  many 
other  domestic  priorities.  Eddie 
Boland  is  a  quiet  man  whose  determi- 
nation hats  served  him  well  in  his  per- 
sistent efforts  to  represent  the  views 
of  his  constituents. 

Mr.  Speaker.  I  am  pleased  to  join 
our  colleagues  saluting  Congressman 
Eddie  Boland  for  his  exemplary  serv- 
ice to  his  constituents  and  to  our 
Nation  during  his  tenure  in  Congress. 
As  he  leaves  us  and  moves  on  to  new 
frontiers  we  wish  Eddie  Boland  good 
health  and  happiness  in  a  well  de- 
served retirement. 

D  2045 

Mr.  CONTE.  Mr.  Speaker.  I  yield  to 
a  very  valuable  member  of  the  Com- 
mittee on  Appropriations,  the  gentle- 
man from  Ohio  [Mr.  Millex],  my 
dear,  beloved  friend. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
it  is  my  pleasure  and  honor  to  join 
with  House  colleagues  today  in  paying 
tribute  to  the  36  years  of  service  to 
this  Nation  by  Edward  Boland  of  Mas- 
sachusetts. 

I  have  served  with  Ed  for  a  number 
of  years  on  the  House  Appropriations 
Committee,  and  I  can  testify  firsthand 
about  his  dedication  to  the  principles 
of  fair  play.  On  many  occasions,  I  wit- 
nessed his  effective  leadership  skills  as 
we  debated  legislation  that  would  have 
a  far  reaching  impact  on  this  Nation 
and  our  policies.  He  never  placed  the 
considerations  of  politics  above  the  ne- 
cessities of  good  government— one  that 
responded  to  the  need  of  every  citizen, 
not  just  a  few. 

Ed  Boland  will  be  missed  by  this 
House,  in  general,  and  by  the  Appro- 
priations Committee,  in  particular. 

As  Ed  leaves  us,  and  enters  retire- 
ment, I  want  to  extend  my  personal 
thanks  for  his  years  of  service  and  for 
being  the  kind  of  friend  and  colleague 
we  all  cherish. 


Mr.  CONTE.  Mr.  Speaker.  I  yield 
very  quickly  to  my  good  friend,  the 
gentleman  from  California  [Mr. 
Hunter]. 

Mr.  HUNTER.  Mr.  Speaker.  I  will 
make  this  very  quick. 

I  have  listened  to  the  tribute  to 
Eddie  Boland  and  his  activities  over 
the  last  many,  many  years  in  Congress 
long  before  I  came  here.  I  am  a  guy 
who  disagrees  quite  strongly  with 
Eddie  Boland  on  foreign  policy  and 
have  disagreed  with  his  amendments, 
and,  yet.  when  I  came  before  his  com- 
mittee and  his  chairmanship  seeking  a 
solution  to  the  environmental  prob- 
lems that  attend  the  Mexican-Califor- 
nia border,  Eddie  Boland  treated  me 
fairly. 

He  is  quite  a  leader,  and  I  think  that 
the  way  he  comports  himself  in  his 
leadership  role  in  Congress,  at  least  as 
long  as  I  have  seen  him,  has  been  a 
real  model. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
to  join  my  associates  in  paying  tribute  to  our 
colleague  Edward  P.  Boi^nd,  whose  style 
and  dedication  we  would  all  do  well  to  imitate. 

Recently  former  Speaker  Tip  O'Neill  was 
asked  to  remark  on  Eddie's  announced  retire- 
ment. Said  Tip: 

"Eddie's  been  my  close  personal  friend  for 
over  50  years.  We  served  in  Congress  togeth- 
er for  34  years.  He's  one  of  the  most  beauti- 
ful, talented,  able  guys  you'd  ever  want  to 
know.  By  any  measure  you'd  use,  he's  a 
beautiful  guy." 

I  really  think  that  this  is  the  way  he  is  re- 
garded by  most  of  us— on  both  sides  of  the 
aisle. 

We  all  know  that  during  the  36  years  Eddie 
has  represented  the  Second  District  of  Mas- 
sachusetts he  has  piled  achievement  upon 
achievement.  But  you  never  hear  about  them 
from  Eddie.  He's  as  tight-lipped  about  his  own 
accomplishments  as  anyone  I  have  ever 
krrown.  Look  at  his  Congressional  Directory  bi- 
ography. It  is  a  scant  two  short  sentences 
long— with  the  barest  of  facts.  That's  just  the 
way  Eddie  is. 

He  doesn't  tell  us  that  he  was  President 
John  F.  Kennedy's  point  man  in  the  House  for 
the  new  U.S.  Space  Program  to  send  a  man 
to  the  Moon. 

Nor  does  it  talk  about  the  role  he  played  in 
helpir)g  to  rebuild  the  reputation  of  the  Central 
Intelligence  Agency  after  the  debacles  of  Wa- 
tergate and  the  war  in  Vietnam. 

The  people  of  the  Second  District  have 
been  fortunate  to  have  Eddie  Boland.  So 
were  we. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  it 
has  been  my  pleasure  to  have  served  on  the 
Appropriations  Committee  with  a  congression- 
al veteran  of  the  stature  of  Representative 
Edward  P.  Boland  of  Massachusetts. 

I  have  come  to  value  his  friendship,  have 
learned  from  his  example,  and  respect  his 
knowledge  and  grasp  of  the  issues. 

Although  we  sit  on  opposite  sides  of  the 
aisle.  I  heartily  agree  with  something  once 
said  by  Mr.  Boland's  good  and  close  friend, 
former  Speaker  of  the  House  Thomas  P.  (Tip) 
O'Neill: 


*  *  *  but  no  matter  what  we  agreed  on.  or 
disagreed  on,  we  each  understood  that  the 
other  was  speaking  from  his  heart,  with 
dedication  to  a  set  of  principles  the  other 
may  not  share,  but  with  love  of  country 
that  we  both  held  dear.  (Oct.  17.  1986). 

I  want  to  wish  you  and  your  family  the  very 
best  of  the  future  along  with  the  enjoyment  of 
accumulated  honors  of  the  past.  The  House 
of  Representatives  will  t)e  the  less  for  your 
absence,  and  I  will  miss  an  Irish  compatriot. 

Mr.  FAZIO.  Mr.  Speaker,  it  is  indeed  a 
pleasure  to  participate  in  this  special  order  to 
commemorate  the  36  years  of  service  to  tfie 
House  by  my  dear  friend  and  colleague  Con- 
gressman Eddie  Boland. 

One  of  the  great  privileges  and  honors  of 
sitting  on  the  Appropriations  Committee  is  that 
I  have  had  the  opportunity  to  serve  with  Rep- 
resentative Boland.  As  the  ranking  member 
of  the  committee  and  chairman  of  the  Appro- 
priations Subcommittee  on  HUD-Independent 
Agencies,  Representative  Boland  has  been 
one  of  the  true  pillars  of  wisdom  and  strength 
in  our  committee. 

He  has  been  a  model  to  us  all,  carrying  out 
his  responsibilities  with  a  great  deal  of  dedica- 
tion, integrity,  and  fairness. 

It  is  particularly  appropriate  that  we  recog- 
nize his  great  contributions  to  this  body  and 
the  Nation  this  week,  the  week  which  marks 
the  United  States'  successful  return  to  space 
with  the  safe  landing  of  the  crew  of  the  Dis- 
covery shuttle  mission.  As  chairman  of  the 
subcommittee  which  controls  the  purse  strings 
for  NASA,  Congressman  Boland  has  been  in- 
strumental in  getting  America  back  into  space 
and  throughout  his  career  he  has  been  a 
staunch  proponent  of  a  balanced  and  com- 
petitive space  program. 

Congressman  Boland  has  always  been  a 
Member  who  his  colleagues  have  called  upon 
to  represent  their  interests  on  sensitive  issues. 
For  example,  his  colleagues  selected  him  to 
serve  as  the  first  chairman  of  the  House  Per- 
manent Select  Committee  on  Intelligence  from 
1977  to  1984.  In  this  capacity,  Congressman 
Boland  was  chiefly  responsible  for  defining 
the  role  of  Congress  in  overseeing  the  Central 
Intelligence  Agency  and  the  Nation's  other  in- 
telligence-gathering agencies. 

In  his  capacity  as  chairman,  Representative 
Boland  also  authored  the  various  amend- 
ments which  prohibited  or  limited  to  humani- 
tarian purposes  U.S.  aid  to  the  Contras. 

Congressman  Boland  was  also  called  upon 
to  serve  on  the  committee  charged  with  inves- 
tigating the  Iran-Contra  affair.  Once  again,  he 
served  with  great  distinction. 

Mr.  Speaker,  I  know  I  speak  for  all  Mem- 
bers in  saying  that  we  will  greatly  miss  Con- 
gressman Boland,  particularly  his  friendship 
and  the  guidance  and  wisdom  from  which  we 
have  each  benefited  and  which  have  contrib- 
uted so  significantly  to  the  bettering  of  this 
great  institution. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  rise 
with  great  enthusiasm  to  pay  tribute  to  one  of 
the  great  Members  of  the  House  and  one  of 
my  best  personal  friends,  the  type  of  man  for 
whom  the  name  "gentleman"  should  be  re- 
served—Edward  P.  Boland,  of  Massachu- 
setts. 

Eddie  Boland's  record  of  service  to  his 
constituents,  his  State,  and  our  Nation  is  one 
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which  wiN  be  hekj  up  as  a  model  for  the  next 
generation  of  leaders. 

As  a  fourKling  member  and  first  chairman  of 
the  House  Permanent  Select  Committee  on 
Intelligence.  Eooie  distinguished  himself  and 
brought  great  prestige  to  the  House  of  Repre- 
sentatives. Tfwough  his  strong  arxl  effective 
leadership,  he  showed  the  importance  of  link- 
ing our  Intelligence  policies  and  activities  to 
the  people,  tlxough  their  elected  representa- 
tives. And  he  did  it  in  a  way  which  promoted 
bipartisan  cooperation  and  unassailable  secu- 
rity—much to  ttie  disappotntment  of  those 
who  predicted  it  couldn't  be  done. 

His  remarkable  service  on  Vne  House  Com- 
mittee on  Appropriations  have  put  him  at  the 
very  center  of  some  of  the  tougt>est  and  most 
important  issues  of  the  last  two  decades.  We. 
and  all  ttie  people  of  ttus  country  have  been 
lucky  enough  to  have  ffie  right  man  in  the 
right  place  at  tfie  nght  time 

In  housing  appropnations.  Eddie  Boland 
has  kept  alive  tt>e  kjea  that  the  Federal  Gov- 
ernment plays  an  essential  role  in  helping 
people  meet  tfieir  basic  need  for  shelter. 
While  others  were  laying  the  problem  off  on 
State  and  local  officials,  or  pretending  it  did 
not  exist.  Eddie  Boland  was  keeping  alive 
housing  programs  which  woukj  otherwise 
have  fallen  by  the  wayside — especially  for  tfie 
eWerty  and  the  handicapped 

We  are  entering  a  new  era  of  recognition 
that  people  wittXHit  homes,  and  families  living 
in  terribly  overcrowed  conditions,  are  our 
problem.  We  can  thank  Eddie  Boland  that 
this  challenge  is  not  worse  ttian  it  is.  In  Chica- 
go alone,  ttiere  are  thousands  of  families  who 
have  no  kJea  where  tfiey  would  be  living  now 
if  Eddie  Boland  has  no\  gone  out  of  his  way, 
fought  the  good  fight,  and  prevailed.  His  ex- 
ample will  inspire  many  as  fxHJSing  returns  to 
tfie  center  of  tfie  national  consciousness. 

Chairman  Boland  also  ranks  as  one  of  our 
greatest  environmentalists.  His  role  in  funding 
tfie  Clean  Water  Act  and  the  Qean  Air  Act 
fias  fieiped  launch  America's  overdue  drive  to 
reclaim  and  preserve  our  natural  resources  for 
our  cfiikjren,  our  grandchildren,  and  all  gen- 
erations to  come. 

Are  you  keeping  track  of  tfie  number  of 
people  wtio  owe  tfietr  brighter  future  to  Eddie 
Boland?  Don't  botfier— they  are  countless. 

And  speaking  of  tfie  future,  let's  not  forget 
tfiat  Eddie  Boland  has  been  central  to  the 
space  program — first  its  birth  and  nurtunng, 
and  now  Its  restoration  to  health.  Invigorated 
by  his  friend  Jack  Kennedy's  vision.  Eddie 
has  been  at  tfie  heart  of  tfie  dnve  to  fund 
every  memorable  moment  in  the  tustory  of 
NASA  since  tfie  moon  landing. 

Wfien  heads  were  hanging  and  the  spotlight 
was  off  after  the  Challenger  tragedy,  it  was 
Eddie  Boland  wtio  worked  the  long,  thank- 
less hours  in  implementing  the  recommenda- 
tions of  tfie  Rogers  Commission.  Wrtfiout  his 
study,  support,  and  leadership,  it  is  likely  that 
America  would  not  be  so  gloriously  back  In 
space  today  Again,  this  generation,  and  the 
next  one.  and  all  after  that  can  thank  tfie  gen- 
tleman from  Massachusetts 

On  top  of  all  this,  he  is  one  temflc  fellow  I 
guess  I  first  came  to  know  EoDiE  in  his  role 
with  tfie  JFK  campaign  in  1960,  but  we  really 
became  friends  in  the  company  of  his 
Wasfiington  roommate  of  25  years,  tfie  Honor- 


able Tip  O'Neill.  Over  tfie  years,  we  must 
have  eaten  hundreds  of  meals  togetfier.  and 
we  fiave  traveled  widely.  It  fias  all  been  Im- 
mensely enjoyable,  and  I'm  going  to  miss  It 
just  as  greatly. 

I  have  done  my  best  to  follow  In  Eddie's 
footsteps,  even  to  tfie  point  of  nx>ving  into  fiis 
suite  of  offices  on  the  first  floor  of  the  Ray- 
bum  Building  wfien  fie  moved  upstairs.  I  also 
fiope  tfiat  I  kx}k  as  good  as  fie  does  wfien  I 
retire.  Personalty,  I  think  he  looks  like  he  can 
still  do  the  100  In  10  seconds. 

ivly  best  wisfies  go  with  Eddie  Boland.  This 
adviser  to  Presidents,  superb  legislator,  warm 
friend,  and  inspiration  to  many  deserves  his 
rest  with  fiis  k>vely  wife  Mary  and  tfieir  chil- 
dren. It  has  been  a  pleasure  working  with  tfie 
gentleman  from  Massachusetts  and  I  look  for- 
ward to  his  advice  as  we  try  to  carry  on  with- 
out him. 

Mr.  BROOKS.  Mr.  Speaker,  I  know  the 
people  of  Massachusetts'  Second  Congres- 
sional District  are  proud  of  tfie  record  of  serv- 
ice Congressman  Edward  P.  Boland  estab- 
lisfied  since  entering  Congress  In  1953.  It  has 
been  my  privilege  to  serve  with  Congressman 
Boland  for  the  past  36  years.  His  record  In 
Congress  has  set  a  high  standard  for  those 
wfio  seek  to  fill  the  role  of  leadership  for  his 
Springfield  constituency. 

He  has  been  a  strong  advocate  and  fias  left 
an  Indelible  mark  In  tfie  House  of  Representa- 
tives. 

The  people  of  his  district  fiave  always 
known  that  they  have  a  friend  here  in  Wash- 
ington with  wfiom  they  can  work  on  many 
projects  of  vital  Importance  to  tfie  State  of 
Massachusetts. 

He  fias  been  a  hard-working  capable 
member  of  the  outstanding  Massachusetts 
legislative  delegation  and  fie  has  demonstrat- 
ed time  and  again  a  spirit  of  Independence 
and  determination  to  pursue  goals  important 
to  his  constituency.  His  presence  In  Congress 
will  be  greatly  missed  by  all  of  us.  but  his  con- 
tributions will  continue  to  benefit  people  all 
across  tfie  Nation. 

I  know  him  as  a  friend  and  I  hope  that  he 
will  continue  to  offer  his  advice  and  fielp  to 
tfiose  of  us  he  leaves  behind. 

Tfiank  you. 

Mr  HORTON.  Mr.  Speaker.  I  rise  today  to 
piay  tribute  to  one  of  tfie  most  fionorable  men 
ever  to  have  served  In  this  body.  I  have 
known  and  respected  Ed  Boland  since  I 
came  to  tfie  House  of  Representatives  26 
years  ago.  Ed  has  done  an  outstanding  job  of 
representing  tfie  Second  District  of  Massachu- 
setts since  first  tieing  elected  in  1 953.  On  sev- 
eral occasions,  he  received  ICO  percent  of 
tfie  votes  cast  in  his  reelection  bids. 

Ed  has  served  with  distinction  as  chairman 
of  tfie  Appropnatk>ns  Sutx:ommittee  on  HUD 
and  Independent  agencies.  In  an  era  where 
continuing  resolutions  are  the  rule  rather  than 
the  exception.  Cfiairman  Boland  fias  led  his 
committee  in  a  bipartisan  spirit  to  amve  fre- 
quently at  mutually  acceptable  levels  of  fund- 
ing. 

in  1977.  Ed  Boland  was  cfiosen  to  chair 
the  Important  Select  Committee  on  Intelll- 
gerKe  Ed  has  always  shunned  the  spotlight 
and  fieading  up  this  controversial  committee 
was  a  difficult  task  Nonetheless,  Chairman 
Boland  was  an  effective  leader  and  worked 


tenackjusty  at  keeping  tfie  committee  working 
in  a  bipartisan  and  productive  nature  on  Im- 
portant national  security  Issues. 

It  Is  somewfiat  ironic  tfiat.  after  going  out  of 
his  way  to  avoid  publk:ity  and  controversy,  Eo 
BOLANO's  name  was  lent  to  one  of  the  most 
controversial  pieces  of  leglslatk>n  of  tfie  last 
decade.  Tfie  so-called  Boland  amendment 
prohibits  the  CIA  from  supporting  guerrilla 
forces  seeking  to  overthrow  tfie  Government 
of  Nk:aragua.  To  this  day.  tfie  House  of  Rep- 
resentatives fias  periodic  debates  on  wfietfier 
to  continue  under  the  terms  of  tfie  Boland 
amendment.  No  matter  fiow  heated  tfie 
debate,  there  is  one  matter  that  Members  on 
both  sides  of  tfie  issue  agree,  and  that  is  In 
their  great  respect  for  tfie  gentleman  from 
Massachusetts. 

We  In  Congress  will  miss  Chairman 
Boland.  On  behalf  of  my  wife,  Nancy,  and 
myself  I  would  like  to  wish  Ed  and  his  wife, 
Mary,  a  very  long  and  fiappy  retirement. 

Mr.  SHULZE.  Mr.  Speaker,  I  rise  to  pay  bib- 
ute  to  my  colleague,  Ed  Boland  of  Massa- 
chusetts, on  tfie  occasion  of  his  Impending  re- 
tirement. He  will  be  sorely  missed  by  tfiose  In 
Congress  wfio  fiave  fiad  tfie  opportunity  of 
knowing,  and  working  with,  this  accompllsfied 
statesman. 

Ed  was  first  elected  to  public  office  early  in 
life.  With  his  election  to  the  Massachusetts 
State  Legislature  at  tfie  age  of  23.  Ed  became 
one  of  tfie  youngest  members  to  serve  in  tfie 
General  Court.  He  served  in  that  capacity  until 
he  was  elected  to  serve  as  register  of  deeds 
of  Hamfxien  County,  MA. 

Dunng  Wortd  War  II,  Ed  took  leave  of  his 
public  service  career  to  enter  the  U.S.  Army. 
He  entered  the  Army  In  1942  as  a  private,  at- 
tended Officer  Candidate  Scfiool,  and  was 
commissioned  as  a  second  lieutenant.  Ed 
served  his  country  proudly  In  the  Pacific  and 
was  discharged  In  1 946  as  a  captain. 

Upon  returning  to  Massachusetts  Ed  re- 
sumed his  duties  as  register  of  deeds  for 
Hampden  County;  being  elected  to  a  second 
&-year  term  in  winning  both  the  Republican 
and  Democratic  nominations.  In  1949,  Ed 
began  serving  as  military  aide  to  Massachu- 
setts Gov.  Paul  A.  Dover  and  served  In  that 
position  until  1952,  wfien  he  was  elected  to 
the  83d  Congress. 

During  his  congressional  career  Ed  has 
proudly  represented  his  Massachusetts  con- 
stituents. Through  his  position  on  tfie  House 
Appropriations  Committee,  wfiere  he  Is  cur- 
rently ranking  majority  member,  and  tfirough 
his  position  as  chairman  of  tfie  Housing  and 
Urban  Development/ Independent  Agencies 
Subcommittee,  he  has  judiciously  directed 
funding  for  tfie  Department  of  Housing  and 
Urban  DevekJpment.  tfie  Veterans'  Administra- 
tion, the  Natksnal  Aeronautics  and  Space  Ad- 
ministration, the  Environmental  Protection 
Agency,  and  the  National  Science  Foundation. 
Indeed,  Ed's  service  has  proven  beneficial  to 
all  in  the  United  States. 

All  In  Congress  have  benefited  from  Ed's 
congressional  career,  and  all  will  deeply  miss 
the  leadership  and  wisdom  fie  has  displayed 
over  tfie  last  36  years.  I  would  like  to  join  my 
colleagues  in  wishing  Ed  farewell,  also  wish- 
ing him  happiness  and  success  in  his  future 
endeavors. 


Mr.  PETRI.  Mr.  Speaker,  i  am  pleased  to 
have  tfie  opportunity  to  offer  a  few  words  on 
the  retirement  of  Ed  Boland.  Congress  will  be 
a  poorer  place  without  the  quiet  leadership 
and  statesmanship  of  our  colleague,  Eo 
Boland. 

As  the  first  chairman  of  the  Select  Commit- 
tee on  Intelligence,  he  was  thrust  unwillingly 
into  the  public  eye.  Tfien,  fie  demonstrated 
the  remarkable  trait  that  has  been  the  hall- 
mark of  his  career— to  step  forward  to  do  his 
required  solo,  and  fade  back  into  tfie  cfiorus 
when  he  was  done.  In  a  city  wfiere  egos  tend 
to  be  inflated,  Ed's  quiet  competence  is  an 
example  to  us  all. 

As  a  freshman  In  Congress,  I  came  across 
an  unfortunate  problem  in  my  fiome  district. 
Mr.  and  Mrs.  Jump,  a  couple  from  Manitowoc, 
Wl,  had  adopted  a  number  of  children  of  tfie 
same  El  Salvadoran  family  following  tfie 
deaths  of  their  parents.  Unfortunately,  tfie 
eldest  daughter  passed  tfie  magic  age  of  14 
before  her  adoption  could  be  completed.  It 
was  going  to  take  a  private  bill  to  allow  fier  to 
join  her  siblings  here  in  America. 

As  the  96th  Congress  drew  to  a  close, 
there  were  a  number  of  jorivate  measures 
being  held  up  for  one  reason  and  another. 
The  Jump  family  was  getting  ever  more  anx- 
ious about  the  adoption.  Because  I  was  new 
around  here,  I  didn't  know  wfiat  to  do  about 
getting  this  measure  passed,  especially  since 
the  Senate  had  already  completed  action.  In 
desperatloa  ■  went  to  Ed  and  told  him  my  tale 
of  woe.  Thanks  to  fiis  advice  and  generous 
assistance,  the  measure  finally  passed  on  De- 
cember 22  and  all  the  Jump  children  were 
united. 

Ed  Boland  will  be  sorely  missed  in  the 
years  to  come.  I  wish  him  the  very  best  in  his 
future  endeavors. 

Mr.  de  LUGO  Mr.  Speaker,  I  am  honored  to 
join  in  this  special  order  to  Eddie  Boland,  for 
the  gentleman  from  Massachusetts  has 
touched  the  lives  of  my  people  in  tfie  U.S. 
Virgin  Islands  as  well  as  people  all  across  our 
country. 

Eddie  Bolano's  retirement  is  a  loss  for  all 
of  us  who  have  been  privileged  to  know  him 
and  work  with  him.  In  his  36  years  in  Con- 
gress—an era  that  spans  the  administration  of 
seven  different  Presidents — he  fias  always 
t>een  a  voice  for  reason  and  quiet  persuasion. 
We  could  always  look  to  him  for  leadership 
when  we  were  divided.  Wlien  it  appeared  we 
were  at  an  impasse  In  this  House,  Eddie 
Boland  was  one  of  those  special  Members 
who  had  the  trust  of  all  of  his  colleagues  and 
who  could  find  a  way  to  move  us  forward. 

Somehow,  among  his  counUess  interests, 
Eddie  Boland  found  time  to  attend  to  the 
needs  of  the  U.S.  Virgin  Islands  and  the  entire 
Caribbean.  He  has  visited  my  home  islands 
several  times,  to  get  to  know  our  people  and 
our  special  place  in  the  American  family.  Even 
on  vacation,  I  assure  you,  fie  was  a  keen  ob- 
server of  our  Islands  who  took  a  genuine  irv 
terest  in  our  efforts  to  strengtfien  our  commu- 
nity. 

I  am  still  grateful  that  I  coukJ  turn  to  Eddie 
Boland  wfien  I  needed  fielp  to  get  funds  to 
expand  our  airport  on  tfie  island  of  St.  Croix. 
He  led  the  way  In  the  Appropriations  Commit- 
tee to  secure  funds  to  study  tfie  extension  of 
that  airport  runway  so  It  can  handle  large  jets 


and  even  accept  direct  flights  from  Eurojse, 
which  will  further  boost  our  tourism  Industry. 

That  was  in  1 985,  but  It  Is  appropriate  to  re- 
member It  now  because  just  last  week  the 
Virgin  Islands  learned  that  It  will  get  a  loan 
from  the  Department  of  the  Interior  to  help 
fund  the  actual  runway  extension.  Without 
Eddie  Boland's  crucial  support  for  the  Initial 
funding  three  years  ago,  we  would  not  be 
moving  ahead  on  this  project  that  will  mean 
jobs  and  revenues  for  my  people  on  St.  Croix. 

I  also  will  always  rememt)er  my  opportunity 
to  ti-avel  with  Eddie  Boland  In  1 983  when  he 
joined  tfie  congressional  trip  to  Grenada  to  in- 
vestigate the  causes  and  effects  of  the  United 
States  Invasion  of  that  island  in  the  Caribbe- 
an. He  had  the  unique  ability  to  closely  listen 
to  people  and  to  sort  out  the  real  facts  In  a 
very  turtxjient  situation. 

Eddie  Boland  has  served  his  country  with 
dedk:atlon  and. distinction  for  36  years.  He  has 
been  a  model  for  all  of  us  In  this  House,  and 
his  example  will  long  be  rememtiered.  I  am 
sad  to  see  him  retire,  but  I  hope  he  will  enjoy 
his  new  freedom  to  spend  time  with  his  won- 
derful wife,  Mary,  and  their  fine  children.  I  also 
take  some  consolation  in  the  hope  that  they 
all  will  be  able  to  make  many  more  visits  to 
tfie  U.S.  Virgin  Islands. 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker. 
The  closing  days  of  any  Congress  are  always 
bittersweet  times,  for  we  often  gather  to  pay 
tribute  to  our  colleagues  who  have  decided  to 
retire.  Tonight  we  pause  to  pay  our  respects 
to  a  quiet  giant  of  the  House.  Ed  Boland. 

During  the  summer  of  1987,  Americans  had 
a  chance  to  see  Congressman  Boland  at  his 
best  during  the  Iran-Contra  hearings.  They 
saw  a  quiet  man,  an  honest  man,  a  man  who 
means  what  he  says,  but  above  all  they  saw  a 
man  who  has  a  deeply  ingrained  respect  for 
the  law.  His  mere  presence  in  that  hearing 
room,  Mr.  Speaker,  was  a  reproach  to  those 
wfK)  thought  they  were  tietter  than  the  Con- 
gress, better  than  the  American  people,  and 
better  than  the  law. 

It  is  Impossible  to  summarize  Ed  Boland's 
career,  a  career  that  began  when  he  was  first 
elected  to  Congress  In  1952.  He  has  served 
with  distinction  on  the  Appropriations  Commit- 
tee, rising  to  become  chairman  of  Its  Subcom- 
mittee on  HUD  and  the  Independent  Agen- 
cies. He  was  chairman  of  the  Permanent 
Select  Committee  on  Intelligence  and  he  was 
instrumental  In  forging  a  congressional  con- 
sensus on  Central  American  policy. 

That  was  the  public  man.  Many  of  us  were 
privileged  to  know  the  private  man.  Ed 
Boland  is  a  good  friend  to  many  of  us.  He  is 
a  trusted  adviser.  For  those  of  us  in  the  class 
of  1974,  he  represents  all  that  is  good  and 
solid  in  the  traditions  of  this  House.  We  will  all 
miss  him,  his  advice,  his  friendship,  and  his 
quiet  skills.  We  wish  him  Godspeed. 

Mr.  RUSSO.  Mr.  Speaker,  anytime  we  bid 
farewell  to  a  retiring  Memtier  of  the  House,  it 
Is  a  parting  tinged  with  sadness  for  our  own 
loss  along  with  happiness  for  their  well-de- 
served rest  from  the  demands  of  the  work 
tiere — and  sometimes  from  the  demands  of 
fellow  Memtiers.  When  it's  a  gentleman  like 
Eddie  Boland,  it  is  an  especially  difficult 
goodbye  for  us  because  we've  come  to  rely 
on  him,  to  trust  his  good  advice  and  counsel. 


and  because  we  realize  the  Nation  Is  losing  a 
statesman. 

I  count  Eddie  as  one  of  the  old-fashioned 
guys,  and  that's  a  high  compliment.  You  hold 
to  the  old  virtues;  you  do  your  job;  you're  loyal 
and  trustworthy.  In  being  himself,  Eddie,  over 
his  36  years  of  service,  has  had  an  Impact  on 
the  process  and  tieen  deeply  Influential  on 
other  Members.  Without  fanfare,  this  quietly 
effective  gentleman  has  left  his  mark  on  ap- 
propriations, on  our  intelligence  system,  on 
policies  for  our  children  and  youth,  and  on 
countless  other  areas  of  importance  to  the 
Nation.  He  has  rememtjered  the  needs  of  his 
Massachusetts  constituency  while  becoming  a 
congressional  leader  for  the  Nation. 

The  Honorable  Edw^ard  P.  Boland  Is  going 
to  be  greatly  missed  in  the  U.S.  Congress.  He 
has  earned  his  place  of  honor  here  and  I  join 
with  my  colleagues  in  thanking  him,  com- 
mending him,  and  wishing  him  great  happi- 
ness. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  am 
very  pleased  to  be  here  this  evening  to  pay 
tribute  to  Congressman  Ed  Boland.  I  appreci- 
ate the  thoughtfulness  of  the  chairman's  good 
friend  and  colleague  from  Massachusetts,  Mr. 
Conte,  in  recognizing  his  neighbor.  I  have  not 
had  the  privilege  of  serving  with  Chairman 
Boland  for  even  half  of  his  36  years  in  this 
body.  But  when  I  arrived  here,  and  when  I  had 
the  opportunity  to  serve  on  the  Committee  on 
Appropriations,  I  tried  to  watch  Congressman 
Boland  carefully.  I  understand  just  how  diffi- 
cult it  is  to  move  an  appropriations  bill  through 
the  Congress— and  I  have  admired  my  col- 
league's dexterity  in  doing  so  time  after  time. 

Anyone  familiar  with  the  proceedings  In  this 
House  should  know  the  measure  of  respect 
Chairman  Boland  has  commanded.  Even 
those  in  the  most  strident  recesses  of  the  mi- 
nority, those  from  a  different  generation  of 
politicians,  those  with  a  different  sense  of  the 
importance  of  seniority  and  courtesy,  all  rec- 
ognize the  honesty  and  unshakeable  fairness 
of  the  gentleman  from  Massachusetts. 

In  a  career  which  has  seen  so  many 
changes  in  the  nature  of  politics  Itself,  from 
the  increasing  Importance  of  the  electronic 
media— and  the  potential  for  manipulating 
those  media— our  colleague  has  stuck  to  a 
number  of  basic  principles:  That  a  deal  is  a 
deal  and  that  you  can  accomplish  a  lot  for  the 
people  you  represent  if  you  don't  insist  on 
taking  credit  for  it. 

I  suspect  that  it  was  a  source  of  quiet 
amusement  that  the  Iran-Contra  Committee 
last  summer  made  so  much  of  the  Boland 
amendment.  In  the  early  1980's,  of  course, 
the  Boland  amendment  was  the  law  of  the 
land— no  aid  could  go  to  the  Contras  other 
than  humanitarian  aid.  Even  as  we  speak  to- 
night, that  is  still  the  law  of  the  land.  The  fact 
that  our  colleague  was  the  author  of  the  origi- 
nal provision  in  question  was  not  accidental— 
but  to  a  freshman  arriving  to  Congress  in 
1983,  it  was  frankly  not  that  critical  either.  The 
point  is  that  the  judgment  of  the  gentleman 
from  Massachusetts,  that  the  U.S.  Intelligence 
community  in  the  early  1980's  should  not  be 
involved  in  the  delivery  of  aid  to  a  counterre- 
volutionary force  in  Nicaragua,  was  accepted 
as  a  reasonable  and  sensible  aspect  of  our 
policy  in  Central  America  both  now  and  then. 
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I  remember  an  incident  earber  this  year  in 
committee  when  I  was  anxkxjs  to  txing  the 
problem  o(  the  colorwas  alor>g  the  Souttiwest- 
em  United  States  border  with  Mexico  to  the 
attention  of  members.  I  went  to  Mr.  Bolano 
and  described  my  hope  that  ttie  EPA.  an 
agerKy  furvjed  by  his  sutxommittee,  coutd  be 
persuaded  to  address  tt>e  needs  of  ttie  resi- 
dents of  those  colonias  tor  access  to  drinking 
water  and  wastewater  disposal  systems.  He 
told  me  that  tfie  committee  coold  not  direct 
wastewater  construction  grants  down  from  tfie 
Federal  to  ttie  local  level— that  it  was  tt>e  re- 
sponsibility of  the  States  to  allocate  that 
mor>ey.  Instead,  he  toM  me  to  say  exactly 
wtut  I  had  said  to  him — that  we  ha6  a  signifi- 
cant problem,  and  that  we  wanted  EPA  to  find 
a  way  to  address  that  problem. 

Mr.  Speaker,  that.  I  believe,  is  charactenstic 
of  Chairman  Bolano.  I  have  been  privileged 
to  serve  with  tum  and  wish  him  arvj  his  family 
all  the  best  for  the  future. 

Mr.  CHAPPELL  Mr.  Speaker,  when  I  came 
to  tt>e  Appropriations  Committee  in  1973  I  was 
assigned  to  the  HUD  Indeperxlent  Agencies 
Subcommittee  on  Appropriations.  Eo  Bolano 
was  tt>e  cfiairman  and  I  served  with  him  tfwn 
and  again  on  the  Public  Works  Subcommittee 
during  the  95th  Congress.  Eo  Boland  is  one 
of  ttie  finest  Memt>ers  of  Congress  we  have 
ever  had.  As  chairman  of  Vne  HUD  Subcom- 
mittee he  has  been  in  the  forefront  of  setting 
the  direction  for  America's  space  program.  He 
has  t>een  a  caring  fnend  to  our  veterans,  a 
strong  (xotector  of  the  environment,  and  our 
leader  in  housing  for  the  poor  and  elderly.  As 
chairman  of  the  Permanent  Select  Committee 
on  Intelligence  his  oversight  of  America's  in- 
telligence-gatfiehng  has  been  a  great  service 
to  the  Nation. 

Personally.  Eo  has  been  a  great  teact>er 
and  inspiration  to  me.  He  is  always  fair, 
prompt  at  getting  things  done,  and  judging 
legislation  on  its  merits.  He  has  always  had  a 
great  way  of  working  with  tt>e  Members, 
staunch  but  fair.  It  has  been  a  real  pleasure 
for  me  to  serve  with  Eo  on  the  sutxommittee 
arxj  the  full  committee  over  the  years,  and  to 
work  with  him  on  so  many  (xojects. 

Ed  leaves  such  a  great  record  of  public 
service.  We  are  all  going  to  miss  him,  ttie 
Nation  will  miss  him.  and  those  who  come 
after  him  will  have  mighty  big  shoes  to  fill 

I  wish  Eo  much  health  and  tiappir>ess  in  his 
retirement. 

Mr.  COYNE.  Mr.  Speaker.  54  years  ago.  in 
tt>e  town  of  Spnngfield.  MA.  ttie  son  of  an 
Ihsh  immigrant  railroad  worker  decided  to  run 
for  ttie  Massachusetts  House  of  Representa- 
tives. He  had  grown  up  in  a  working-class 
neighbortiood  known  as  Hungry  Hill,  so  he 
was  not  at>le  to  draw  on  any  Ivy  League  con- 
nections. However,  he  did  tiave  a  formidable 
poiitH::al  organization.  As  a  playground  direc- 
tor, he  had  organized  a  sandlot  baseball 
league,  so  tie  had  quite  an  army  of  young  ad- 
mirers eager  to  tielp  out  He  and  ttiey  cam- 
paigned tirelessly,  and  he  won. 

I  do  not  know  if  it  is  possible  to  track  down 
any  of  ttiose  baseball  players  today,  but  the 
Natk}n  owes  ttiem  a  debt  of  thanks  for  helping 
to  launch  ttie  public  career  of  one  of  the  most 
decent,  most  respected,  most  principled,  and 
best-liked  memtiers  of  Congress — EooiE 
Bolano  He  went  on  to  serve  with  distinction 


in  other  State  and  county  offices,  ttien  was 
elected  to  the  U.S.  House  of  Representatives 
in  1952.  This  has  t>een  his  tiome  ever  since; 
and  now  that  he  is  retiring,  it  is  an  fxxior  to 
pay  tribute  to  him. 

If  you  want  to  find  out  what  Eddie  Boland's 
political  pnnciples  are.  his  record  says  it  all. 
He  t>elieves  that  ttie  business  of  government 
is  to  help  people  who  need  it  most.  He  has 
t>een  a  strong  supporter  of  aid  to  education. 
put>lic-works  projects  that  create  jobs,  civil 
rights,  urban  development  programs,  support 
for  the  handicapped.  Probably  the  most  elo- 
quent tribute  to  Eddie  Boland  is  his  home- 
town of  Springfiekj.  MA.  Largely  tiecause  of 
his  efforts  in  Massachusetts  and  Washington. 
Spnngfield  has  changed  from  an  ailing  factory 
town  into  a  strong,  vibrant  economy. 

I  first  met  Eddie  when  I  came  to  Congress 
in  1981  Those  were  not  easy  times  for  him 
and  otfiers  who  share  his  views.  It  seemed 
tfiat  ttiey  were  t)eing  defeated  at  every  turn. 
As  ttie  chairman  of  the  HUO  and  Independent 
Agencies  Sut>committee  of  the  Appropriations 
Committee.  Eddie  had  a  special  corKem  for 
programs  that  help  middle-income  and  low- 
income  fiome  buyers,  the  homeless,  and  city 
dwellers.  He  saw  many  of  these  programs  tar- 
geted for  extinction — tnit  he  fought  to  keep 
them  afloat  and  stuck  by  his  principles.  We 
are  lucky  that  Eddie  Boland  was  tfiere. 

He  is  not  now.  and  never  has  been,  a 
person  to  seek  publicity.  A  few  years  ago, 
when  his  chairmanship  of  the  House  Intelli- 
gence Committee  at  a  very  sensitive  time 
thrust  him  in  the  national  spotlight,  tie  told  a 
New  York  Times  reporter.  "I  would  prefer  to 
remain  anonymous.  This  kind  of  thing  gives 
me  visitMlity  I  don't  ctierish  and  I  don't  seek." 

Still,  in  his  quiet  way.  Congressman  Eddie 
Boland  has  an  enormous  influence  on  the 
House  of  Representatives  as  an  institution 
and  on  all  of  who  have  the  honor  of  lieing  his 
friends.  I  )oin  with  my  colleagues  in  wishing 
him  well  in  his  retirement.  We  will  miss  him. 
and  tfie  House  will  not  be  quite  ttie  same 
without  him. 

Mr  MAVROULES.  Mr.  Speaker,  it  is  with 
both  sadness  and  pride  that  I  pause  to  wish 
my  good  fnend  and  admired  colleague,  Eddie 
Boland.  the  t)est  as  tie  prepares  to  retire.  I 
am  sad  to  see  him  leave  this  august  tiody  but 
am  proud  to  count  him  among  my  friends. 

This  man's  greatness  will  be  rememt)ered  in 
many  ways.  He  will  be  rememtjered  for  txjth 
his  achievements  and  what  he  represents:  His 
tireless  efforts,  his  compiassion.  his  strong 
character,  his  sense  of  what  is  right,  and  his 
dogged  determination  to  fight  for  what  he  be- 
lieves in.  He  is  a  public  servant  who  took  to 
heart  the  public  trust.  He  represents  a  stand- 
ard for  all  public  servants. 

Dunng  his  36  years.  Ed  Boland  has  made 
the  Second  Congressional  Distnct.  the  Com- 
monwealth of  Massachusetts,  and  this  great 
country  proud 

Eo  Boland  is  a  model  of  civility  and  hu- 
manity; a  credit  to  tx)lh  the  people  he  repre- 
sents and  those  of  us  fortunate  enough  to 
work  with  him.  He  is  a  man  who  has  rejected 
brashness  and  bravura.  He  represents  the 
very  tiest  of  American  politics.  His  soft-sfxjken 
manner  t>elies  the  intensity  of  his  commitment 
to  the  State  and  the  Nation. 


Eddie  is  unwavering  in  tiis  principles  and 
represents  ttie  best  of  ttie  Democratic  Party. 
He  is  unafrakJ  to  extend  his  hand  to  ttiose  in 
need,  he  understands  that  our  Nation's  future 
greatness  depends  on  how  we  nurture  and 
nourish  our  young.  He  knows  that  while  we 
must  be  prepared  to  defend  our  Nation,  we 
must  also  always  uphold  those  rights  and  prin- 
ciples that  make  our  Nation  great.  Ed  Boland 
knows  that  being  an  American  means  the 
right  to  a  life  of  freedom,  opportunity,  and  dig- 
nity. 

He  is  a  man  of  indisputable  credibility  who 
has  been  vital  in  bridging  ttie  sometime  seem- 
ingly unbridgeable  chasm  that  can  exist  t>e- 
tween  and  within  parties.  He  is  a  man  guided 
not  entrapped  by  ideology.  A  man  respected 
for  both  his  intellect  and  his  intuition.  Ed 
Boland  is  a  man  of  his  word  whom  I  have 
often  depended  upon. 

His  accomplishments  in  Congress  are  too 
txoad  and  numerous  to  list.  His  balanced  and 
prudent  approach  on  the  Appropriations  Com- 
mittee and  his  very  important  work  as  chair- 
man of  the  Permanent  Select  Committee  on 
IntelligerKe  will  long  be  remembered.  His 
years  of  service  will  continue  to  guide  us. 

Mr.  Speaker,  I  join  my  colleagues  in  con- 
gratulating and  thanking  Eddie  Boland.  I  wish 
him  nothing  but  the  kiest  in  retirement. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
with  my  colleague  from  Massachusetts.  Con- 
gressman Silvio  O.  Conte.  in  paying  tribute 
to  the  Honorable  Ed  Boland,  who  is  retiring 
after  36  years  of  dedicated  service  to  the 
House  of  Representatives. 

During  the  entire  24  years  I  have  served  in 
the  House  of  Representatives.  I  have  admired 
and  respected  the  work  of  Ed  Boland  in  the 
Congress  of  the  United  States.  He  continues 
to  be  an  example  to  all  new  Memtiers  enter- 
ing the  Congress,  as  a  conscientious,  devoted 
Congressman  dedicated  to  the  principles  of 
our  Constitution. 

Ed  Boland's  retirement  is  a  tremendous 
loss  to  the  people  of  the  Second  Congres- 
sional District  of  Massachusetts  whom  he  has 
represented,  to  the  State  of  Massachusetts, 
and  to  our  Nation.  However,  the  role  he  has 
played  in  faithfully  uplifting  the  spirit  of  Amer- 
ica and  protecting  our  constitutional  system  of 
government,  shall  be  carried  by  all  of  us  still 
serving  here  in  the  Congress,  wtio  have  had 
the  opportunity  to  know  him  and  his  great 
contnbution  to  the  work  of  the  House  of  Rep- 
resentatives. 

Before  coming  to  the  Congress,  Ed  Boland 
served  with  distinction  in  the  Massachusetts 
State  House  from  1935  through  1940.  Elected 
to  the  83d  Congress  in  1952,  Eo  Boland  has 
compiled  an  outstanding  record  of  achieve- 
ment during  the  18  consecutive  terms  tie  has 
served  in  the  House  of  Representatives.  His 
accomplishments  as  the  ranking  memt)er  of 
ttie  House  Appropriations  Committee,  and  as 
chairman  of  its  Sut)Committee  on  HUD-lnde- 
pendent  Agencies  are  most  worthy  of  recogni- 
tion. 

Ed  Boland  is  a  Congressman  of  great  abili- 
ty, compassion,  and  courage,  who  has  provid- 
ed exemplary  service  to  his  constituents  and 
to  our  Nation. 


I  extend  to  my  colleague,  Eo  Bolano,  my 
best  wishes  for  continued  success  in  devotion 
to  the  higtnst  principles. 

Mr.  FASCELL.  Mr.  Speaker,  I  would  like  to 
join  our  colleagues  in  paying  tribute  to  one  of 
our  most  distinguistied  colleagues,  Edward  P. 
Boland.  wtio  has  played  a  significant  role  in 
the  House  since  1952.  As  ttie  second  ranking 
Democrat  of  the  Appropriations  Committee, 
chairman  of  the  Housing  and  Urt>an  Develop- 
ment—Independent Agencies  Sut)Commlttee, 
and  the  fifth  most  senior  Member  in  the 
House,  he  has  provided  quiet  and  strong  lead- 
ership and  has  worked  extensively  to  tie  to- 
gether party  efforts. 

Eddie  has  been  a  terrific  man  to  work  with, 
and  I  feel  fortunate  that  tie  served  as  a 
member  of  the  United  States-Canadian  Parlia- 
mentary Group  where  I  have  had  the  distinct 
privilege  of  working  with  fwn  side  by  side  on  a 
numkier  of  important  issues.  I  also  enjoyed 
working  with  him  on  tfie  Select  Committee  on 
Iran-Contra  Affairs.  His  dedication  and  efforts 
to  improve  the  lives  of  Americans  will  t>e  re- 
membered for  many  years  to  come. 

Eddie  has  an  enormous  atiility  to  unify  a  di- 
verse group  of  indivkjuals.  In  all  his  work,  tie 
has  maintained  a  modest  profile,  which  has 
enabled  him  to  succeed  in  numerous  endeav- 
ors. His  appointment  as  ttie  ctiairman  of  the 
newly  created  House  Intelligence  Committee 
by  our  fomrier  Speaker,  Tip  O'Neill,  in  1977, 
provides  an  excellent  record  of  his  ability  to 
deal  discreetly  and  concisely  with  very  difficult 
political  problems. 

For  five  decades,  Eddie  has  devoted  a 
great  part  of  his  life  to  ttie  service  of  tfie  citi- 
zens of  Massachusetts  through  his  endeavors 
in  local.  State,  and  National  Government.  His 
dedication  should  be  a  model  for  us  all,  and 
his  preserKe  here  will  be  sorely  missed. 
Jeanne-Marie  joins  me  in  wishing  Eddie,  his 
wife  Mary,  and  his  family  a  pleasant  and  pro- 
ductive retirement. 

Mr.  HOYER.  Mr.  Speaker,  I  want  to  thank 
my  good  friend  Silvio  Conte  for  organizing 
this  special  order  in  honor  of  one  of  ttie  hard- 
est working  and  most  tionorable  men  to  tiave 
served  in  the  House  of  Representatives,  Con- 
gressman Edward  Bouvnd. 

Since  1935,  Ed  Boland  has  served  the 
people  of  Springfield,  MA,  and  since  1 953,  he 
has  served  not  only  his  constituents  with  dis- 
tinction, but  all  of  the  people  of  this  great  land 
through  his  studied  and  responsible  leadership 
in  the  House  of  Representatives. 

Eo  Bolano  was  and  is  a  fighter.  Ttie  rigors 
of  his  boyhood  years  in  "Hungry  Hill"  pre- 
pared him  early  for  the  challenges  and  con- 
flicts he  would  face  in  public  life.  From  day 
one,  Ed  Boland's  byline  was  "working  hard." 

Working  hard  for  his  constituents; 

Working  hard  for  fair  and  affordable  hous- 
ing; 

Working  hard  for  peace  in  Central  America; 

Working  hard  for  the  space  program;  and 

Working  hard  for  America. 

I  know  that  Chairman  Boland  worked  hard 
for  his  constituents.  I  have  witnessed  first 
hand  his  mastery  of  detail  and  legislative 
craftsmanship  which  has  earned  him  ttie  re- 
spect and  admiration  of  his  colleagues.  Chair- 
man Boland  could  craft  fair  compromises  t>e- 
cause  he  took  the  time  to  understand  both 


sides  of  an  issue  before  beginning  to  work 
upon  it. 

Chairman  Boland  brought  all  of  these  skills 
to  bear  in  his  role  as  chairman  of  the  Select 
Committee  on  Intelligence.  As  the  first  chair- 
man of  this  committee,  he  assumed  power 
wtien  the  intelligence  community  was  highly 
suspect  and  its  operations  were  handled 
largely  apart  from  the  normal  governmental 
processes.  Chairman  Boland  singlehandedly 
created  the  procedure  by  which  the  intelli- 
gence community  could  work  with  the  legisla- 
ture. In  doing  so,  he  preserved  the  principle  of 
accountability  to  democratic  procedure  while 
maintaining  the  responsibility  of  sensitivity  of 
intelligence  work. 

I  do  not  need  to  dwell  on  the  key  role  which 
Congressman  Boland  played  in  unveiling  the 
administration's  "Secret  War  in  Nicaragua." 
History  will  award  him  well-deserved  laurels 
for  his  professional  and  dispassionate  review 
of  the  facts  which  led  him  to  the  conclusion 
that  "the  secret  war  is  bad  U.S.  policy,  be- 
cause it  does  not  work;  t)ecause  it  is  counter- 
productive to  U.S.  interests;  because  it  is  ille- 
gal." 

Chairman  Boland  has  served  on  the  Appro- 
priations Committee  for  neariy  34  years,  and 
he  has  served  on  the  HUD  and  independent 
agencies  suticommittee  for  all  of  those  years, 
18  of  which  were  as  chairman.  During  his 
tenure,  he  was  the  cornerstone  for  President 
Kennedy's  dream  of  an  active  American 
space  program. 

Ctiairman  Boland  was  supportive  of  NASA 
from  John  Glenn's  orbit  to  the  first  footsteps 
on  the  Moon  to  the  flight  of  the  shuttle  Dis- 
covery. Ttie  development  and  success  of 
NASA  is  due  in  large  part  to  the  dedication  of 
Chairman  Boland  and  the  country  owes  an 
enormous  debt  of  gratitude  for  his  role  in  this 
program. 

I  would  t>e  remiss  to  not  mention  the  chair- 
man's ottier  contributions  in  his  role  on  appro- 
priations, but  any  list  roust  be  recognized  as 
only  highlights.  Such  a  list  must  include  his 
active  support  of  coriimunity  development  pro- 
grams which  saw  the  revitalization  of  many  of 
our  inner  cities;  continued  and  strong  support 
of  veterans  interests;  and  the  dignity  which  he 
bestowed  upon  ttie  National  Science  Founda- 
tion and  its  critical  role  in  science  education 
for  the  United  States. 

Chairman  Boland  has  shunned  publicity.  I 
Ijelieve  ttiat  he  will  not  be  as  successful  in 
avoiding  ttie  kudos  of  history  as  he  tias  been 
in  avoiding  the  press  in  his  years  on  the  hill. 

History  will  not  ignore  his  singlehanded  de- 
fense of  fair  and  affordable  housing  in  the 
face  on  continuous  onslaughts  by  the  adminis- 
tration. 

History  will  not  ignore  his  steadfast  support 
of  America's  leadership  in  space. 

History  will  not  ignore  the  over  50  years  of 
commitment,  integrity,  and  responsible  leader- 
ship which  Edward  Boland  has  brought  to 
public  sen/ice  and  this  House. 

Chairman  Boland,  I  thank  you  personally 
for  the  guidance  you  have  provided  me  over 
ttie  years  and  I  thank  you  on  t}ehalf  of  my 
constituents,  who  view  your  record  with  re- 
spect and  gratitude. 

I  wish  you  all  the  tiest  in  your  years  ahead, 
and  join  with  all  of  my  colleagues  in  saying, 
"well  done." 


Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
there  may  be  many  differences  t>etween  ttie 
Second  District  of  Massachusetts  represented 
so  ably  by  our  retiring  colleague  Eo  Boland 
for  the  last  35  years  and  the  Eighth  District  of 
Tennessee  whwh  I  have  represented  for  the 
past  19  years.  Regardless  of  those  differ- 
ences, no  congressional  district  could  tiope 
for  more  dignified  or  more  distnguishied  serv- 
ice than  Eo  Boland  has  brought  to  this 
House. 

His  quiet,  steady,  and  diligent  work  on 
t>ehalf  of  his  district,  his  State,  and  his  country 
is  an  example  that  every  Member  of  Congress 
should  try  to  emulate.  He  did  not  shy  away 
from  the  difficult  deciskins  we  all  tiave  to  face 
as  public  servants.  He  only  shied  away  from 
the  spotlight  of  publicity  that  comes  with  being 
willing  to  take  on  difficult  and  sometimes  un- 
popular tasks. 

Ed  Boland  could  always  be  counted  upon 
to  tie  fair  and  to  bring  level-headed  judgment 
to  whatever  debate  might  be  undertaken.  He 
sought  solutions  ttiat  were  in  the  best  inter- 
ests of  our  country,  not  ones  ttiat  txought  him 
personal  fame. 

Political  science  teachers  refer  to  "stiow 
horses"  and  "work  tiorses"  in  publk:  life.  Eo 
Boland  will  surely  be  known  as  a  work 
horse— the  kind  of  Memtjer  of  Congress  wtio 
makes  not  only  this  House  work  but  the  kind 
who  makes  our  Government  work. 

After  these  35  years  of  dedication  to  public 
service,  I  want  to  wish  he  and  his  lovely  wife  a 
long  and  happy  retirement  together. 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
join  with  all  of  my  colleagues  in  offering  words 
of  the  strongest  praise  and  deepest  admira- 
tion for  our  colleague,  Eddie  Boland  of  Mas- 
sachusetts. As  one  wfK)  tias  fiad  ttie  privilege 
of  working  closely  with  Eddie  Boland,  on  ttie 
House  Appropriations  Committee  Subcommit- 
tee on  HUD-lndependent  Agencies,  I  can  per- 
sonally attest  to  my  daily  observatkxis  of  his 
singular  blend  of  fairness,  strength,  and  con- 
sistency. He  is  a  model  for  all  Members  today 
and  for  Members  wtio  will  come  to  this  peo- 
ple's House,  long  after  each  of  us  has  retired. 

As  chairman  of  the  HUD-lndependent  Agen- 
cies Suticommittee,  a  post  which  I  in  all  humil- 
ity and  deference  will  be  honored  to  intierit. 
Eddie  Boland  time  and  again  demonstrated 
his  unmatched  abilities  to  balance  the  com- 
peting interests  represented  by  the  wide-rang- 
ing jurisdiction  of  the  sut>committee  and  tfie 
wide-ranging  interests  of  the  Members  of  this 
great  t)Ody.  No  appropriatk>ns  bill  ever  has 
more  potential  for  creating  division  within  the 
House.  Under  his  stewardship,  tiowever.  the 
HUD-lndependent  Agencies  bill  has  actually 
been  among  the  eariiest  to  reach  enactment 
each  year. 

His  legacies  to  the  House  and  the  Natk>n 
will  be  many:  his  compassionate  commitment 
to  our  Nation's  public  tiousing  program,  his 
even  hand  in  helping  stiape  and  guide  our  Na- 
tion's space  program,  and  his  foresight  and  in- 
novation in  dealing  with  our  Nation's  great  en- 
vironmental problems.  His  splendid  example 
of  statesmanship,  serving  as  it  does  as  an  en- 
during example  for  all  of  us  to  emulate,  will 
serve  this  House  and  ttie  Nation  for  many, 
many  years  to  come. 
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Mr.  Speaker.  I  know  that  every  Member 
)Oins  with  me  in  wishir>g  EooiE  Boland  the 
best  and  happiest  of  retirements,  a  retirement 
so  nctiJy  deserved  arxJ  which  we  know  will  be 
shared  and  enjoyed  by  his  wife  Mary  and  their 
four  chikjren.  We  hope  also  that  we  will  have 
the  berwfit  of  at  least  his  occasional  presence 
in  these  fialls,  txingtng  with  him  his  abun- 
darK:e  of  wisdom  and  counsel. 

Mr.  SYNAR.  Mr.  Speaker.  I  nse  to  honor  a 
colleague  in  tfvs  House  whom  I  regard  as  a 
true  statesman  and  public  servant:  Edward  P. 
BOLANO  of  Massachusetts 

Eddie's  entry  in  the  Congressional  Directo- 
ry—inserted. I'm  tokJ  by  him— is  a  terse  three 
lines;  Narrie.  party,  district,  and  Congresses  to 
which  he  was  elected.  Now.  I  realize  that 
most  of  us  in  this  tX)dy  are  not  widely  known 
for  our  modesty,  but  that  sort  of  self-efface- 
ment IS  not  what  the  public  generally  expect 
of  US.  Of  course,  we  know  very  well  that 
Eddie  is  one  of  the  men  that  makes  this  place 
work.  A  conspicuous  display  of  importance,  to 
him.  would  not  be  in  keeping  with  his  office  or 
character 

Whettier  one  considers  his  work  as  head  of 
the  Select  Committee  on  Intelligence,  his 
dominant  presence  in  the  housing  field  as 
chairman  of  the  Appropriations  of  HUD-lrxJe- 
pendent  Agencies  Subcommittee,  as  vigilant 
overseer  of  the  CIA  and  urKompromising  de- 
fernjer  of  the  rule  of  law,  Edward  P  Bo- 
land's  personal  mtegnty  and  devotion  to  pnn- 
cipte  have  shap)ed  public  policy  in  vision  of 
what  we.  as  a  people,  stand  for 

Thank  you.  Eddie  for  what  you  bnng  to  this 
body.  And  thank  you  for  the  example  you  pro- 
vide for  us  all. 

Mr.  MINETA.  Mr.  Speaker,  one  of  the  great- 
est privileges  that  come  with  serving  in  Con- 
gress is  the  opportunity  to  work  with  the  many 
distinguished  leaders  from  around  the  country 
who  make  up  this  body. 

For  the  last  36  years,  the  distinguished 
Member  from  Massachusetts,  my  good  friend 
Mr.  Boland.  has  been  one  of  this  body's  and 
our  country's  finest  leaders.  Few  Members 
have  had  such  a  profound  effect  on  as  broad 
an  array  of  our  Government's  activities  and  on 
tfie  important  issues  facing  all  Amencans  as 
fias  Mr.  Boland.  From  his  leadership  post  on 
the  Appropnations  Committee,  he  has  guided 
our  space  program  and  overseen  our  national 
scierKe  efforts,  safeguarded  the  environment, 
helped  our  country's  poor  and  elderly,  worked 
to  revitalize  our  cities,  provided  fair  and 
decent  treatment  for  our  veterans,  and  helped 
to  keep  alive  a  vital  part  of  the  American 
dream  by  working  to  see  that  affordable  hous- 
ing is  available  for  all  Americans.  In  all  these 
areas,  ar>d  more,  our  distinguished  colleague 
from  Massachusetts,  Mr  Boland,  has  been 
on  the  frontline,  providing  leadership  and  in- 
spiration. 

Mr.  Boland  and  I  first  met  more  years  ago 
than  eitf>er  of  us  would  probably  like  to  re- 
rr»ember,  when  I  was  still  mayor  of  my  home- 
town of  San  Jose,  CA.  In  those  days,  Mr. 
EkxAND,  as  tfie  chairman  of  the  HUD/lnde- 
pjendent  Agencies  Subcommittee,  was  already 
a  natkjnal  leader  in  the  area  of  housing  and 
community  development,  and  it  was  my  privi- 
lege to  testify  before  his  subcommittee  on 
behalf  of  the  US  Conference  of  Mayors 


Shortly  thereafter,  the  voters  of  the  13th 
District  of  California  saw  fit  to  send  me  to  join 
Mr.  Boland  in  Washington  on  a  more  perma- 
nent basis,  and  in  the  years  since  then,  it  has 
t>een  my  special  privilege  to  work  closely  with 
Mr  Boland  on  issues  ranging  from  foreign 
policy  to  science  policy,  from  housing  pro- 
grams to  the  space  program. 

In  each  of  these  areas  and  more,  in  good 
times  and  difficult  times,  the  distinguished 
Member  from  Massachusetts  has  demonstrat- 
ed the  commitment,  the  expertise,  and  the 
wisdom  to  take  on  the  key  problems  facing 
our  country  and  work  for  solutions.  In  each  in- 
stance, his  high  ideals  and  inspired  leadership 
have  served  as  guideposts  for  this  Member, 
and  for  all  Members  of  this  body. 

Of  course,  many  of  us,  and  indeed,  many 
Amencans  will  rememtjer  Mr.  Boland  as  the 
man  who  took  on  the  difficult,  demanding,  and 
vitally  important  responsibility  of  chairing  the 
House  Permanent  Select  Committee  on  Intelli- 
gence when  that  committee  was  reconstituted 
in  1977.  As  a  member  of  that  Intelligence 
Committee  during  the  years  of  Mr.  Boland's 
able  stewardship.  I  would  like  to  add  my  per- 
sonal testament  to  the  many  accolades  that 
our  distinguished  colleague  from  Massachu- 
setts earned  while  filling  this  sensitive  post.  As 
chairman  of  the  Intelligence  Committee, 
Edward  Boland  served  as  the  conscience  of 
our  country  and  one  of  the  chief  defenders  of 
our  Constitution,  while  at  the  same  time  help- 
ing to  guide  our  Government  through  difficult 
national  security  situations  and  foreign  policy 
cnses.  Simply  put.  he  set  the  standard  by 
which  all  future  Intelligence  Committee  lead- 
ers will  be  judged 

Finally,  I  would  like  to  point  out  that  while 
he  was  fulfilling  all  of  these  important  respon- 
sitHlities — such  as  working  for  tietter  housing, 
and  tietter  environment,  decent  treatment  for 
America's  veterans,  a  strong  space  program 
for  our  country,  and  a  sane  and  lawful  foreign 
policy— my  good  fnend.  Mr.  Boland  was  also 
taking  the  time  to  serve  on  the  Board  of  Re- 
gents of  the  Smithsonian  Institute.  In  that  role, 
the  distinguished  gentleman  from  Massachu- 
setts helped  lead  the  fight  to  preserve  our 
country's  cultural,  artistic,  and  scientific  hent- 
age.  As  a  member  of  that  Board  of  Regents,  I 
would  like  to  express  the  heartfelt  thanks  of 
the  entire  Board  for  his  dedication  to  this  fine 
Institution. 

Mr  Speaker,  our  very,  very  distinguished 
colleague  from  Massachusetts  has  served  this 
House  and  his  country  long  and  well,  and  he 
will  be  sorely  missed  when  he  leaves  us  at 
the  end  of  this  Congress.  His  36  years  of 
service  here  have  embodied  the  highest 
ideals  of  public  service  and  statesmanship, 
and  I  |Oin  my  colleagues  in  wishing  him  every 
happiness  in  the  future. 

Mr  BENNETT.  Mr.  Speaker,  we  wiJ^all 
greatly  miss  our  beloved  colleague,  Eddie 
Boland,  as  he  retires  at  the  end  of  this  histor- 
ic 100th  Congress  of  the  United  States.  He 
has  been  for  us  a  Congressman's  Congress- 
man, meaning  that  we  all  looked  to  him  for 
sound  advice  on  the  most  stressful,  difficult 
and  complex  matters  before  us.  He  has  been 
a  thoughtful  pursuer  of  the  truth  and  a  man  of 
sound  judgment  always.  Most  of  all,  however, 
we  will  miss  him  for  his  easily  and  warmly  ex- 
tended friendship   The  United  States  and  his 


constituency  have  been  well  served  by  him. 
We  wish  for  a  happy  retirement  in  every  re- 
spect. He  richly  deserves  it. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  want  to 
join  with  Mr.  Conte  in  this  special  tribute 
today  to  our  retiring  colleague  from  Massa- 
chusetts. Representative  Edward  Boland. 
He  has  been  one  of  this  Chamlier's  most  re- 
spected Members  over  the  36  years  he  has 
served  in  the  House  of  Representatives. 

I  have  enjoyed  working  with  Eddie  Boland 
to  make  sure  that  our  veterans'  programs 
were  adequately  funded.  As  chairman  of  the 
Appropriations  Subcommittee  with  jurisdiction 
over  the  Veterans'  Administration.  I  can  truly 
say  that  Eddie  has  t)een  a  friend  of  the  veter- 
an. 

He  had  a  great  knowledge  of  our  veterans' 
programs  and  was  always  willing  to  listen  to 
our  requests  for  VA  funding.  We  could  always 
count  on  him  being  fair  in  his  efforts  to  take 
care  of  the  needs  of  this  country's  veterans. 

We  will  miss  Eddie  Boland's  experience 
and  his  leadership  in  the  101st  Congress,  but 
I  know  he  is  looking  fonward  to  a  very  pleas- 
ant retirement  and  I  wish  all  the  best. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  since  1971. 
when  he  ascended  to  the  chairmanship  of  the 
HUD/lndependent  Agencies  Sutrcommittee, 
Eddie  Boland  and  I  have  worked  side  by  side 
to  assure  that  the  Congress  keep  its  promise 
that  ours  would  be  a  nation  of  homeowners. 
As  a  member  of  the  Housing  Subcommittee 
and  later  as  chairman  of  the  House  Banking 
Committee,  I  have  worked  assiduously  to  pass 
legislation  In  committee  that  will  provide  for 
housing  for  the  poor  and  elderly.  But  my  ef- 
forts would  have  been  for  nought  had  Eddie 
not  appropriated  the  necessary  funds  for 
these  programs.  His  memtiership  on  the  Ap- 
propnations Committee  has  enabled  him  to 
help  revitalize  distressed  cities,  provide  emer- 
gency housing,  shelter,  and  food  programs  for 
the  homeless,  and  fund  innovative  new  low- 
and  moderate-income  housing  programs  such 
as  the  Nehemiah  Housing  Program  which  is 
designed  to  promote  the  pride  of  home  own- 
ership. 

I  am  not  alone  in  paying  tribute  to  my  fellow 
New  Englander.  Eddie's  biography  notes  15 — 
yes  1 5— awards  and  honorary  degrees  he  has 
received  over  the  years.  Many  come  from  col- 
leges and  universities  in  New  England.  It's  not 
hard  to  recognize  that  he  is  truly  a  "native 
son." 

This  Democrat  from  the  Second  District  of 
Massachusetts  has  selflessly  devoted  himself 
to  his  congressional  duties  over  the  past  36 
years.  Eddie  has  worked  long  and  hard  to 
become  a  ranking  member  of  the  Appropria- 
tions Committee,  where,  besides  working  on 
housing  issues,  he  has  provided  funding  for 
the  Veterans'  Administration,  the  Environmen- 
tal Protection  Agency,  the  National  Science 
Foundation,  and  NASA.  This  week's  success- 
ful launching  and  flight  of  the  space  shuttle 
Discovery  must  be  particularly  sweet  to  Eddie, 
who  has  been  actively  Involved  In  determining 
the  direction  of  America's  space  program. 

Eddie  also  served  well  as  the  first  chairman 
of  the  House  Permanent  Select  Committee  on 
Intelligence  where  he  oversaw  the  CIA  and 
the  Nation's  other  intelligence-gathering  agen- 
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cies— and  developed  a  reputation  for  fairness 
and  impartality. 

After  Eddie's  many  tong  and  productive 
years  in  Congress  he  will  be  sorely  missed  by 
this  Memtier. 

Mr.  YATES.  Mr.  Speaker,  my  dear  friend 
Eddie  Boland  is  retiring  at  the  end  of  the 
Congress  and  I  want  him  to  know  that  I  will 
miss  him  greatly.  Eddie  and  I  have  served  to- 
gether on  the  Appropriations  Committee  for 
some  time  now  and  my  admiration  for  him  has 
grown  witft  every  passing  year.  I  was  delighted 
when  he  decided  to  serve  on  my  Interior  Sub- 
committee in  1983. 

He  is  a  wonderful  friend  and  a  remarkably 
able,  wise,  kind,  and  effective  Member  of  this 
body.  In  my  opinion  Eddie  Boland  is  about  as 
close  to  being  the  perfect  Congressman  as 
any  of  us  are  likely  to  see.  We  are  all  in  his 
debt  and  we  are  all  going  to  miss  him. 

I  know  Eddie  is  going  to  have  an  active, 
productive,  and  happy  retirement  with  his 
family.  I  wish  every  possible  happiness  and  I 
only  ask  that  he  save  some  time  for  his  old 
friends  and  colleagues  who  need  his  wise 
counsel,  guidance,  and  good  conversation. 

Mr.  RINALDO.  Mr.  Speaker,  I  am  pleased  to 
join  in  the  tribute  to  one  of  our  most  distin- 
guished colleagues,  Edward  P.  Boland. 

For  36  years  Eddie  has  sen/ed  in  the 
House  of  Representatives  and  has  earned  the 
respect  and  admiration  of  all  of  us  who  have 
had  the  honor  of  serving  with  him. 

Eddie  Boland's  contributions  to  the  Nation 
and  the  people  of  Massachusetts  will  not  be 
forgotten.  He  deserves  a  sincere  word  of  grat- 
itude for  his  outstanding  record  of  public  serv- 
ice. 

It  has  been  a  distinct  privilege  to  serve  in 
the  House  with  Eddie  the  past  16  years.  He 
will  be  sorely  missed  when  tfie  House  con- 
venes in  January  1 989,  but  he  leaves  us  with 
a  record  he  can  be  proud  of  and  one  which 
sets  an  eiccellent  example  for  us  to  follow. 

I  extend  my  congratulations  on  a  job  well 
done  and  best  wishes  for  every  future  happi- 
ness. 

Mr.  DWVER  of  New  Jersey.  Mr.  Speaker,  it 
is  always  with  mixed  emotions  that  we  say 
"good-bye"  to  a  friend.  Certainly,  we  wish 
them  well  and  want  tfiem  to  pursue  their  inter- 
ests but,  selfishly,  we  dread  the  loss  of  their 
day-to-day  friendship  and  the  counsel  on 
which  we  have  come  to  depend. 

So  it  is  with  this  special  order  for  our  friend, 
Ed  Boland.  Eddie  Boland  has  been  in  the 
Congress  for  36  years.  He  has  been  a  friend 
to  many  and  has  been  an  effective  legislator 
for  his  entire  career. 

My  association  with  Ed  Boland  started  In 
1980,  when  I  was  elected  to  the  House.  How- 
ever, the  story  of  Eo  Boland  and  his  contribu- 
tion to  this  House  and  to  the  country  starts 
many  years  ago  before  that 

In  the  aarty  years  of  tlie  Kennedy  Presiden- 
cy, Eddie  Boland  was  one  supporter  of  the 
new  President's  space  policy  who  was  in  a 
positron  to  be  of  substantial  help  to  the  ad- 
ministration. As  a  member  of  the  House  Ap- 
propriations Committee's  subcommittee  which 
oversaw  NASA's  budget,  he  was  a  key  ally  for 
President  Kennedy's  plans  to  put  America  on 
the  Mooa  Years  later,  Eddie  would  become 
the  chairman  of  that  subcommittee,  which 
also  provides  the  funding  for  the  programs  of 


the  Department  of  Housing  and  Urban  Devel- 
opment, the  Veterans  Administration,  the  Envi- 
ronmental Protection  Agency  and  the  National 
Science  Foundation.  He  has  seen  America 
advance  and  grow  in  all  of  these  areas  and 
he  has  left  his  mark  on  so  many  of  the  pro- 
grams which  are  now  vital  to  thousands  of 
Americans. 

So  respected  is  Ed  Boland.  that  former 
Speaker  Thomas  "Tip"  O'Neill  selected  him  to 
be  the  chairman  of  the  Select  Committee  on 
Intelligence  when  it  was  created  in  1977.  That 
committee,  on  which  I  presently  serve,  has  a 
reputation  for  confidentiality  which  is  the  direct 
result  of  the  manner  in  which  Congressman 
Boland  ran  it  during  his  tenure  as  cfiairman. 

Undoubtedly,  Eddie  Boland  is  most  famous 
for  authorizing  the  Boland  amendment,  which 
reflected  the  deep  concerns  of  the  Congress 
over  the  type  of  aid  being  given  to  the  Con- 
tras  and  the  manner  In  which  the  aid  was 
being  distributed.  Since  enactment  of  the  first 
Boland  amendment,  that  phrase  has  tiecome 
synonymous  with  the  United  States  policy  in 
Nicaragua.  It  came  into  national  attention,  as 
did  its  author,  during  the  summer  of  1987 
when  the  Iran-Contra  hearings  called  into 
question  whether  some  in  Government  were 
outside  the  parameters  of  that  law. 

Throughout  all '  of  the  years  of  service, 
Eddie  Boland  has  never  wavered  from  doing 
the  job  he  was  elected  to  do— without  ever 
seeking  the  spotlight  for  his  many  achieve- 
ments. 

I  have  had  the  privilege  of  serving  with 
Eddie  on  the  Appropriatioris  Committee  and 
respect  his  quiet,  but  very  effective  manner. 
Our  committee  will  miss  his  leadership  and 
the  House  will  not  be  the  same  without  his 
presence.  But  the  work  he  accomplished 
during  his  service  will  continue  to  guide  this 
Congress  for  years  to  come. 

I  wish  Eddie  all  the  best  in  his  retirement.  I 
know  that  his  wife  and  children  will  relish 
having  more  of  his  time  and  I  know  that  being 
a  father  to  four  children  will  be  a  full-time  job 
equal  to  all  of  his  talents. 

Mr.  DINGELL.  Mr.  Speaker,  two  words 
come  to  mind  when  I  think  of  Ed  Boland:  in- 
tegrity and  modesty.  The  simple,  yet  impor- 
tant, fact  that  one  can  always  trust  his  word, 
best  demonstrates  his  high  integrity.  As  far  as 
modesty  is  concerned,  his  resum6  and 
achievements  extend  far  beyond  the  minute 
entry  in  the  most  recent  Congressional  Direc- 
tory. It  reads:  Democrat,  of  Springfield,  MA; 
elected  to  83d  and  reelected  to  each  suc- 
ceeding Congress.  After  reading  that  brief 
resume,  I  said  to  myself,  "That's  just  like  Ed, 
modest" 

Ed  Boland  will  be  ending  a  54-year  career 
of  public  service  at  the  end  of  this  100th  Con- 
gress and  he  will  not  "sneak  away,"  as  he 
modestly  stated  about  his  inability  to  leave 
Congress  quietly,  without  a  few  words  from 
his  colleagues.  Ed  began  his  career  in  public 
service  at  the  age  of  23,  when  he  was  elected 
to  the  Massachusetts  State  Legislature  and 
reelected  in  1936  and  1938.  He  was  then 
elected  as  register  of  the  deeds  for  Hampden 
County,  MA,  but  took  leave  to  sen^e  In  the 
U.S.  Army  during  World  War  II  in  the  Pacific 
theater.  Following  the"  war,  he  continued  with 
tfie  register  of  deeds  and  was  reelected  to  6 
additional  years.  In  1949,  Ed  became  a  mili- 


tary advisor  to  Massacfiusetts  Gov.  Paul  A. 
Dever  before  he  was  elected  to  Congress  in 
1952. 

I  came  to  know  Ed  in  Congress,  wtien  I  was 
first  elected  in  a  special  election  in  1955  to  fill 
the  vacancy  resulting  from  tfie  death  of  my 
fatfier,  John  D.  Dingell,  Sr.,  wfio  also  served 
with  Ed  for  3  years.  Congressman  Boland 
has  been  chairman  of  the  House  Appropria- 
tions Subcommittee  of  the  HUD-lndependent 
Agencies  since  1971.  In  tfiat  capacity,  fie  hon- 
ored my  requests  for  funding  for  vital  Veterans 
projects,  which  include  the  Allen  Park  and  De- 
troit Veterans  Hospitals  in  Michigan.  Given  his 
subcommittee  jurisdrction  over  EPA,  he  as- 
sured funding  for  tfie  Environmental  Protection 
Agency  [EPA]  Large  Lakes  Research  lab  in 
Grosse  Isle  located  in  my  district.  Ed  also  was 
the  first  chairman  of  tfie  House  Permanent 
Select  Committee  on  Intelligence,  where  fie 
served  diligently  and  faithfully  through  numer- 
ous crises  from  1 977  to  1 984. 

Edward  P.  Boland  will  always  be  remem- 
bered among  his  colleagues  and  his  friends 
for  his  unyielding  integrity  and  sincere  modes- 
ty. Whoever  wins  Ed's  seat  in  this  electkin 
year  will  be  confronted  with  a  difficuft  task:  to 
match  the  achievements  of  this  noble  man 
and  to  do  it  so  gracefully. 

Ms.  PELOSI.  Mr.  Speaker,  it  is  my  great 
honor  and  pleasure  to  rise  to  congratulate 
Congressman  Boland  on  his  36  years  of  dis- 
tinguished service  in  this  body.  It  is  also  a  sad 
farewell. 

I  know  Ed  Boland  to  be  a  quiet,  caring  co- 
alition builder  who  sticks  by  his  commitments 
and  knows  his  facts.  He  is  always  dipk)matic 
and  thorough  and  his  integrity  is  unquestion- 
able. 

Ed  Boland  has  led  the  fight  for  a  responsi- 
ble Central  American  polk^y  both  as  a  member 
and  as  chairman  of  the  House  Intelligence 
Committee.  He  has  consistently  opposed  a 
military  solution  in  Nicaragua,  even  when  he 
and  his  Democratic  colleagues  in  the  House 
were  a  minority  in  tlieir  vocal  opposition  to  tfie 
program.  Wfien,  in  1983,  the  administratkjn  in- 
sisted on  a  higher  rate  of  funding  for  the  Nica- 
raguan  Contras  and  vowed  to  use  tfie  CIA 
counterinsurgency  account  to  fund  tfie  pro- 
gram. Chairman  Boland  insisted  on  an  abso- 
lute cap  on  money  from  the  CIA. 

Concerned  that  the  administratkjn  was  ig- 
noring congressional  reservations  about  tfie 
Contra  policy,  Ed  Boland  secured  passage  of 
the  now-famous  "Boland  amendment"  to  tfie 
1984  Defense  Department  auttiorization  wtiich 
prohitjited  the  United  States  Government  from 
expending  funds  for  the  military  support  of  ttie 
Nicaraguan  Contras 

When  the  administration  chose  to  ignore 
congressional  directives  and  continued  to  sup- 
port gunrunning  to  the  Contras,  the  Boland 
amendment  provided  the  framework  for  the 
legal  debate  which  ensued.  Ed  Boland  was 
asked  to  serve  on  the  Select  Committee  in- 
vestigating the  Iran-Contra  affair  and,  as 
always  he  served  with  distinction. 

Massachusetts  has  long  had  a  tradition  of 
effective  Democratic  leadership.  The  Bay 
State  has  given  us  Tip  O'Neill,  the  Kennedys. 
Michael  Dukakis,  and  Ed  Boland.  It  is  a  tradi- 
tion of  which  to  be  proud. 
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Mr.  Speaker,  having  served  just  over  1  year 
in  ttMS  (Astir^ished  House.  I  am  impressed  by 
ttie  high  caliber  of  my  colleagues  and  espe- 
cially Eo  BOLAND  Ed  Bolano  has  served  with 
distmction  and  integrity  and  I  congratulate  him 
and  wish  him  well  in  his  future  endeavors.  We 
will  miss  him. 

Mr  APPLEGATE  Mr.  Speaker,  we  are  wit- 
nessir^g  at  the  end  of  this  historic  100th  Con- 
gress the  retirement  of  several  highly  out- 
standing Members  of  the  House  of  Represent- 
atives. But  probably  no  one  fits  this  descrip- 
tion as  much  as  does  our  departir^  colleague 
from  SpnngfieW,  MA,  Edward  P  Boland 

Eddie  Boland  has  been  one  of  the  most 
hkeable  and  pleasant  colleagues  that  I've  had 
the  pleasure  of  working  with  In  this  Chamber. 
Ever  since  his  election  to  the  House  36  years 
ago.  representing  the  Second  District  of  Mas- 
sachusetts. Eddie  Boland  has  become  rec- 
ognized as  the  epitome  of  leadership  and  out- 
standtr^  public  service  in  this  Congress  and  In 
each  of  the  prevkxjs  17  Congresses  in  which 
he  has  served. 

Serving  as  chairman  of  the  Appropnations 
Subcommittee  on  HUD  and  indeipendent 
Agencies.  Eddie  Boland  has  come  through 
consistently  In  providing  essential  funding  for 
a  number  of  key  programs  and  t)enefits.  espe- 
cially ttK)se  for  America's  28  million  veterans 
arxj  ttieir  families.  Eddie  has  also  done  so 
much  to  help  the  growing  ranks  of  America's 
homeless  people  and  for  the  cause  of  housing 
arxJ  community  development.  And.  for  most 
Americans  who  are  deeply  concerned  about 
violations  of  American  laws  and  interruitional 
transgressions,  the  Boland  anr>endments  will 
go  down  in  U.S.  history  as  shining  moments 
wfien  we  deckjed  to  do  what  was  right  and 
proper,  rather  than  being  led  down  a  path 
leading  to  our  Involvement  in  an  Illegal  war  in 
Central  .America. 

Earlier  this  year  Eddie  Boland  received  an 
hor>orary  doctor  of  law  degree  from  FItchburg 
State  College  m  Massachusetts.  I  think  It 
would  be  appropnate  to  quote  a  few  lines 
from  the  citation  that  was  presented  to  Eddie 
by  the  president  of  tf>e  college.  Vincent  Mara: 

For  your  extraordinary  emtx)diment.  as  a 
first-generation  American,  of  the  freedom 
of  opportunity  given  to  all  to  achieve  the 
American  dream: 

For  your  record  of  compaissionate  efforts 
on  behalf  of  those  in  need,  as  you  worked 
tirelessly,  quietly,  and  diligently  in  the  Halls 
of  the  Congress  of  the  United  Stales  to  fund 
public  housing: 

For  your  dedication  to  the  rule  of  law  and 
courageous  responsibility  in  reinforcing  the 
limits  of  justice  in  international  military 
and  diplomatic  policy  of  our  Nation  through 
the  Boland  amendments: 

For  your  more  than  half-century  of  sen- 
ice  in  county.  State,  and  the  highest  levels 
of  Federal  legislative  office,  where  you  have 
tieen  a  tower  of  honesty,  integrity,  loyalty. 
and  faith  in  the  ideals  of  the  American  Re- 
public. 

Mr.  Speaker.  I  wish  to  extend  my  very  best 
wishes  to  Eddie  and  his  lovely  wife,  Mary,  and 
hope  that  they  have  the  opportunity  to  en|oy 
many  more  years  together  following  a  highly 
illustrious  career  m  public  service  by  one  of 
the  best  Members  to  ever  serve  in  the  U.S. 
House  of  Representatives 

Mr.  ATKINS.  Mr  Speaker,  when  we  go 
home  at  the  end  of  this  week,  we  will  be  leav- 


ing a  void.  After  36  years  of  service  in  Vne 
House.  Eddie  Boland  is  going  frame,  leaving 
Congress  to  spend  more  time  in  his  beloved 
Springfield  with  his  wife  and  young  children. 

As  I  noted  earlier  this  year  when  he  an- 
nounced he  would  not  seek  reelection,  Eddie 
Boland  has  been  the  conscience  of  the  Con- 
gress, wfiether  it's  been  In  foreign  policy  or  In 
his  steadfast  commitment  to  decent  and  af- 
fordable housing  for  all.  His  record  of  service 
to  the  Commonwealth  of  Massachusetts,  his 
constituents  In  the  Second  District  and  the 
entire  Massachusetts  delegation  stands  as  a 
monument  to  commitment  and  integrity. 

He  Is  retlnng  at  the  top  of  his  form  Through 
more  than  53  years  of  public  life,  and  service 
In  the  House  under  seven  Presidents,  Eddie 
Boland  has  been  steadfast  and  loyal  to  his 
constituents,  his  party,  and  his  country.  Al- 
though political  trends  and  fashions  have 
changed,  Eddie  Boland  has  never  wavered 
when  It  comes  to  standing  up  for  his  Ideals. 
He  functioned  in  a  quiet  way  and  seldom  took 
credit  for  his  great  works. 

I  particularly  appreciated  his  commitment  to 
Paul  Tsongas'  dream  of  an  urban  national 
park  in  Lowell,  which  was  an  idea  met  with 
tremendous  skepticism  when  Paul  first  pro- 
posed creating  a  national  park  in  a  declining 
mill  city.  Thanks  to  Eddie  Boland,  every  year 
since  then.  Federal  funding  has  t>een  avail- 
able, and  now  the  park  is  a  jewel  in  the  Na- 
tional Park  Service  system,  and  it  has  turned 
around  tfie  city  and  helped  turn  around  the 
State. 

Perhaps  his  greatest  achievement  was 
crafting,  in  simple  language  Intended  to  pre- 
vent another  Watergate-style  abuse  of  the 
CIA.  the  Boland  amendment  that  this  adminis- 
tration, to  its  shame,  ignored. 

A  new  President  will  address  Congress  next 
January,  and  whoever  that  Is,  he,  too,  will 
miss  Eddie  Bolanos  wisdom  and  advice. 

I  krx>w  I'll  be  able  to  count  on  Eddie's 
friendship  and  counsel  after  he  returns  to 
Sprir>gfield.  I  wish  him  and  Mary  well  In  the 
future. 

Mr  WHITTEN.  Mr  Speaker,  I  am  pleased  to 
point  out  a  few  of  the  many  accomplishments 
of  our  colleague,  Eddie  Boland,  who  came  to 
the  committee  in  1955  and  became  chairman 
of  the  HUD  Subcomittee  in  197T 

Eddie,  as  chairman  of  the  HUD  SutKommlt- 
tee.  IS  responsible  for  keeping  alive  the  sec- 
tion 202  housing  for  the  elderly  program — and 
nnost  importantly— keeping  it  alive  with  non- 
profit sponsors  t>eing  the  only  eligible  devel- 
opers. 

In  addition  to  supporting  the  overall  assisted 
housing  program.  Eddie  was  almost  solely  re- 
sponsible for  keeping  alive  the  new  public 
housing  construction  program.  He  has  been  a 
life-long  supporter  of  public  housing  and  feels 
that  Its  continuation,  including  the  construction 
of  new  units,  is  absolutely  necessary  to  house 
the  poorest  of  Amencans. 

Eddie's  support  of  the  National  Aeronautics 
and  Space  Administration  has  never  wavered. 
However,  that  support  has  tjeen  tempered  by 
t>eing  an  honest  critic  of  many  of  NASA's  pro- 
grams— including  an  effort  to  originate  and 
mold  various  NASA  programs. 

Within  the  Environmental  Protection 
Agency,  Eddie  was  successful  in  persuading 
the  EPA  to  adopt  a  national  review  of  ad- 


vanced wastewater  treatment  to  ensure  that 
sewage  treatment  funds  were  not  wasted  on 
unnecessary  advanced  treatment  projects. 
EPA  esitmates  that  that  single  program  thrust 
has  saved  more  than  $800  million  in  the  past 
8  years. 

Under  Eddie's  leadership,  the  HUD  Sub- 
committee required  EPA  to  develop  technical 
guidelines  for  handling  asbestos  In  buildings 
and  contractor  training  and  certification  pro- 
grams. These  Initiatives  defused  the  growing 
panic  over  asbestos  across  the  country  and 
saved  hundreds  of  millions  of  dollars  by  assur- 
ing that  abatement  work  be  appropriate  to  the 
problem  and  conducted  safely. 

In  the  Federal  Emergency  Management 
Agency,  the  HUD  Subcommittee  originated  an 
entire  new  program  for  the  homeless.  The 
Emergency  Food  and  Shelter  Program  was 
put  together  on  very  short  notice  and  has  dis- 
tributed more  than  $650  million  of  food  and 
shelter  funding  through  non-profit  organiza- 
tions since  Its  inception  In  1983.  We  are  all 
particularly  proud  of  the  fact  that  less  than  3 
percent  of  these  funds  have  been  devoted  to 
the  administration  of  the  Emergency  Food  and 
Shelter  Program.  By  any  standard,  it  has  been 
one  of  the  most  successful  Federal  programs 
ever  devised. 

Under  Eddie's  leadership,  the  HUD  Sub- 
committee has  maintained  the  staffing  in  Vet- 
erans' Administration  hospitals  at  194.140  full- 
time  employees  for  the  past  5  years.  This 
achievement  has  come  in  spite  of  the  fact  of 
ever  tightening  budget  allocations  and  in  spite 
of  the  fact  that  in  each  of  the  last  5  fiscal 
years  the  administration  has  proposed  reduc- 
tions in  employment  of  between  2,000  and 
9,000  people. 

For  the  National  Science  Foundation,  Eddie 
has  been  solely  responsible  for  preventing  sci- 
ence education  program  funding  from  being 
cut  off  Although  In  fiscal  years  1982  and 
1983  the  administration  proposed  killing  the 
program.  Eddie  resisted  that  effort  and  has 
been  successful  in  gradually  restoring  the 
funding  to  a  new  peak  In  1989  of  $171  million. 
Of  all  of  his  achievements.  Eddie  Is  proud  of 
his  efforts  to  revitalize  funding  for  programs 
that  will  improve  the  teaching  of  science  and 
mathematics  in  the  Nation's  secondary 
schools. 

Mr.  NATCHER.  Mr.  Speaker,  one  of  the 
nicest  things  that  has  happened  to  me  since  I 
have  been  a  Member  of  Congress  is  the  op- 
portunity that  I  have  had  to  serve  with 
Edw/ard  p.  Boland.  He  is  one  of  the  ablest 
Members  to  serve  in  the  House  of  Represent- 
atives dunng  the  20th  century. 

At  this  time.  Ed  Boland  and  I  are  members 
of  the  Committee  on  Appropriations  and  have 
served  as  memtiers  of  this  committee  since 
January  1955.  We  were  elected  members  the 
same  day  and  were  seated  on  the  committee 
alphabetically,  which  was  the  rule  at  that  time. 
He  IS  No.  2  In  seniority  on  our  committee  and 
I  am  No  3  Upon  his  refirement,  I  will  then  be 
No  2  on  this  committee. 

In  addition  to  serving  as  chairman  of  the 
Subcommittee  on  HUD  and  Independent 
Agencies,  Ed  Boland  has  served  for  a 
numt)er  of  years  as  chairman  of  the  Gymnasi- 
um Committee.  He  Is  considered  as  one  of 
the  ablest  subcommittee  chairmen  In  the  Con- 


gress and  always  prepared  and  presented  an 
excellent  bill  to  the  House.  Every  Member  in 
Vne  House  of  Representatives  owes  Eo 
Bolano  a  debt  of  gratitude  for  his  service  as 
chairman  of  the  Gymnasium  Committee.  John 
Myers  of  Indiana  and  I  serve  on  this  commit- 
tee with  Ed  Bolano  and  have  assisted  him  at 
all  times  in  making  our  gym  the  best  in  Ms 
country.  Problems  have  arisen  from  tinrw  to 
time  concerning  the  use  of  the  gym  and  as 
chairman,  Ed  Boland  has  always  been  fair, 
but  firm. 

He  has  established  an  excellent  record  in 
the  House,  in  his  representation  of  the  people 
In  his  district,  and  in  his  home  State.  His  con- 
cept of  public  trust  Is  without  parallel  and 
nevei  has  he  hesitated  to  speak  out  against 
any  proposal  which  he  felt  was  not  sound  and 
In  tf>e  best  interests  of  his  people.  In  every 
position  he  has  held,  either  public  or  private, 
he  has  achieved  distinction.  His  service  in  all 
of  his  assignnr>ents  is  marked  by  a  high  sense 
of  conscience  and  duty.  His  character, 
achievements  and  faithful  service  will  be  an 
Inspiration  to  generations  yet  to  come.  He  will 
have  a  high  place  in  the  history  of  our  country 
and  in  the  hearts  of  his  countrymen.  His  life 
exemplifies  those  virtues  that  make  a  great 
Congressman  and  those  are  fairness,  gener- 
osity, a  willngness  to  listen  ar>d  an  unyiekjing 
devotion  Id  the  principles  of  his  party  and  to 
all  matters  which  are  in  the  best  interests  of 
our  country. 

All  of  us  will  miss  Eo  Boland.  Certainly,  he 
has  a  right  to  be  proud  of  the  record  he  has 
established  as  a  Memt>er  of  Congress.  I  want 
to  wish  for  him  and  for  the  members  of  his 
family  the  best  of  everything  in  the  future. 

Mr.  FAZIO.  Mr.  Speaker,  it  is  indeed  a 
pleasure  to  participate  in  this  special  order  to 
commemorate  the  36  years  of  service  to  the 
House  by  my  dear  friend  and  colleague.  Con- 
gressman Eddie  Bolano. 

One  of  the  great  privileges  arxJ  honors  of 
sitting  on  the  Appropriations  Committee  is  that 
I  have  had  the  opportunity  to  serve  with  Rep- 
resentative Boland.  As  the  ranking  member 
of  the  committee  and  chairman  of  the  Appro- 
priations Subcommittee  on  HUD-lndeperAent 
Agencies,  Representative  Bolano  has  been 
one  of  the  true  pilars  of  wisdom  and  strength 
in  our  committee. 

Eddie  is  known  as  a  chairman  who  can  say 
"no"  and  otten  he  does.  The  role  he's  played 
as  sut>commlttee  chairman  is  representative 
of  ttie  role  played  by  many  others  who  pre- 
ceded him  on  the  Appropriations  Committee. 
Throughout  Its  history,  the  committee  has 
t>een  the  stopper,  the  place  where  realism 
prevailed  and  the  higher  funding  targets  of  thie 
authorizers  were  txought  down  to  affordable 
levels.  That  image  has  changed  somewhat, 
particularly  In  the  last  decade  when  the 
amount  available  for  domestic  appropriatk>ns 
has  shrunk  in  general,  txit  Eddie  Boland  has 
continued  to  use  ttie  same  hard-eyed  ap- 
proach whk:h  has  typified  the  committee 
throughout  its  history.  Members  came  to  re- 
spect the  dedicatkMi,  integrity,  and  fairness 
with  whk:h  he  carried  out  his  responsit>ilities. 

It  is  particularly  appropriate  ttiat  we  recog- 
nize his  great  contritiutions  to  this  body  and 
the  Natk>n  this  week,  the  week  which  marks 
tt>e  United  States'  successful  return  to  space 
with  the  safe  landing  of  the  crew  of  the  Dis- 


covery shuttle  mission.  As  chairman  of  the 
subcommittee  which  controls  the  purse  strings 
for  NASA,  Congressman  Boland  has  been  In- 
strumental in  getting  America  back  into  space 
and  throughout  his  career  he  has  been  a 
staunch  proponent  of  a  balanced  and  com- 
petitive space  program. 

But  Eddie  Bolano  didn't  have  his  head  in 
the  stars.  His  record  as  a  staunch  advocate  of 
America's  veterans  is  well  known,  and  he  has 
fought  year  after  year  against  any  erosion  in 
the  basic  t>enefits  program  for  our  Nation's 
veterans. 

As  the  country  sees  today's  housing  crunch 
worsening  because  of  tight  budgets  over  the 
last  decade,  we  can  only  thank  Chairman 
Bolano  for  protecting  those  housing  pro- 
grams targeted  by  the  Reagan  administration 
for  even  deeper  cuts.  Eo  Boland  has  teen 
one  of  the  greatest  backers  of  programs  for 
low-  and  moderate-income  home  buyers 
during  his  chairmanship  of  the  HUD  sut)Com- 
mittee. 

Congressman  Boland  has  always  been  a 
Memt}er  who  his  colleagues  have  called  upon 
to  represent  their  interests  on  sensitive  issues. 
For  example,  his  colleagues  selected  him  to 
serve  as  the  first  chairman  of  the  House  Per- 
manent Select  Committee  on  Intelligence  from 
1977  to  1984.  In  this  capacity.  Congressman 
Boland  was  chiefly  responsible  for  defining 
the  role  of  Congress  in  overseeing  the  Central 
Intelligence  Agency  and  the  Nation's  other  In- 
telligence-gathering agencies. 

In  his  capacity  as  chairman.  Representative 
Boland  also  authored  the  various  amend- 
ments which  prohibited  or  limited  to  humani- 
tarian purposes  U.S.  aid  to  the  Contras. 

Congressman  Boland  was  also  called  upon 
to  serve  on  the  committee  charged  with  inves- 
tigating the  Iran-Contra  affair.  Once  again,  he 
served  with  great  distinction. 

Mr.  Speaker,  I  know  I  speak  for  all  Mem- 
t>ers  in  saying  that  we  will  greatly  miss  Con- 
gressman Boland,  particularly  his  friendship 
and  the  guidance  from  which  we  have  each 
t)enefited  and  which  have  contributed  so  sig- 
nificantly to  the  bettering  of  this  great  institu- 
tk)n. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  today  to 
salute  the  long  and  distinguished  career  of 
publk:  service  of  Representative  Edward  P. 
Boland.  Eddie  will  soon  be  retiring  as  the 
Representative  to  the  U.S.  Congress  for  the 
citizens  of  the  Second  Congressional  District 
of  Massachusetts.  He  has  represented  their 
points  of  view,  and  protected  their  interests,  in 
superb  fashion  for  36  years. 

When  I  first  met  Eddie  in  January  1969,  I 
immediately  sensed  a  man  who  was  sure  of 
his  convk:tions,  and  determined  and  able  as  a 
legislator.  During  the  period  that  I  have  had 
the  privilege  to  serve  in  this  body,  Eddie  has 
never  once  caused  my  resF>ect  and  admiration 
for  him  tc  ever  be  called  into  question. 

Eddie  Is  perhaps  t}est  known  and  Identified 
with  the  Boland  amendment.  This  provision 
forbids  the  CIA  from  supporting  guerrilla 
forces  that  have  as  their  goal  overthrowing 
the  Government  of  Nicaragua.  As  the  author 
of  this  amendment,  he  has  repeatedly  caused 
the  Reagan  administration  great  concern  and 
grief  t)y  questioning  its  total  disregard  for 
international  law  and  order  where  Nicaragua  is 
concerned. 


Mr.  Speaker,  I  know  that  I  speak  for  all 
Memtjers  when  I  wish  Eddie  Bolano  the  best 
as  he  and  his  family  begin  new  lives  out  of  the 
public  limelight.  Eddie,  you  have  served  your 
constituents,  the  U.S.  Congress,  and  the 
Nation  well.  Your  Insight  and  wisdom  ex- 
pressed In  this  Chamber  for  36  years  will  not 
soon  be  forgotten  by  any  of  us. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  when  I 
came  to  the  Congress  in  1 959,  the  gentleman 
from  Massachusetts  [Mr.  Boland]  was  al- 
ready one  of  the  most  respected  Memtiers  of 
the  House  and  a  leader  In  £^}propriations.  In 
his  characteristically  modest  and  unself-as- 
suming  way,  he  provided  his  counsel  and  en- 
couragement whenever  I  sought  it,  and  I  am 
sure  many  other  Members  can  attest  to  his 
wise  and  friendly  help.  Although  his  disposi- 
tion Is  to  avoid,  rather  than  to  seek,  headlines, 
his  quiet  Influence  in  this  body  has  been  per- 
vasive. He  is  one  of  the  most  knowledgeable 
Individuals  In  Congress  on  a  wkje  range  of 
subjects,  including  congressional  procedures; 
he  always  has  the  facts  straight  and  you  can 
bank  on  his  utter  integrity. 

In  his  36  years  of  distinguished  service  In 
Congress,  the  record  will  show  his  outstanding 
work  as  chairman  of  the  HUD-lndependent 
Agencies  Subcommittee  on  Appropriations  en- 
compassing the  National  Aeronautics  and 
Space  Administration  and  the  Environmental 
Protection  Agency,  as  well  as  housing,  urban 
development,  and  related  subjects.  History  will 
note  his  role  as  the  first  chairman'  of  the 
House  Intelligence  Committee  through  difficult 
times  and  his  leadership  in  both  the  Water- 
gate and  Iran/Contra  Investigations.  The  prod- 
uct of  a  working  class  backgrour>d,  Eddie  has 
never  lost  his  deep  compassk^n  for  working 
men  and  women  and  for  tfie  underprivileged 
and  handicapped  in  our  society.  As  a  col- 
league on  the  Appropriations  Committee,  I 
can  vouch  for  the  fact  that  Eddie  has  always 
treated  the  taxpayers'  money  with  the  same 
loving  frugality  most  of  us  reserve  for  our  per- 
sonal finances.  Eddie  is  a  loving  husband  and 
proud  father,  a  model  of  tfioughttulness  and 
civility  In  the  Halls  of  Congress.  We  wish  Mary 
and  Eddie  and  the  family  health  ar>d  happi- 
ness in  the  years  of  well-earned  retirement 
that  He  ahead.  We  will  surely  miss  Eddie's 
presence  here.  His  life  and  career  provkje  the 
exceptksn  to  the  old  adage  tfiat  "nice  guys 
don't  win."  I  want  to  thank  the  gentleman 
from  Massachusetts,  my  good  friend,  Sil 
CONTE,  for  securing  this  special  order  to  facili- 
tate showing  our  respect  for  our  colleague 
Eddie  Bolano. 

Mr.  RODINO.  Mr.  Speaker,  for  most  of  my 
four  decades  In  the  Congress  I  have  t)een 
privileged  to  know  and  work  alongside  Eddie 
Boland.  He  has  been  my  good  friend  arxJ  my 
resjiected  colleague.  While  saying  goodbye  Is 
never  easy,  it  is  (>artk:ularty  difficult  when  you 
must  bid  farewell  to  sonteone  like  Eddie 
Boland  whose  commitment  and  leadership 
has  left  such  an  Imprint  upon  this  Chamber. 

First  and  foremost,  Eddie  Boland  has 
served  his  constituents.  He  ably  and  effective- 
ly represented  the  people  of  tfie  Second  Con- 
gressional Distiict  of  Massachusetts  for  the 
past  36  years.  Their  interests  fiave  been  his 
Interests.  Their  concerns  have  always  been 
his  concerns. 
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Edcme's  accompJishments  here  in  the  Con- 
gress reflect  his  abtding  faith  in  the  promise  of 
America  and  his  dedication  as  a  patriot  in  the 
truest  sense  of  the  word.  His  hallmark  has 
always  been  his  vision  and  his  steadfast  devo- 
tion to  helping  others.  Eddie's  dream  has 
been  a  simple  one:  To  ensure  a  decent  quality 
of  life  for  every  citizen. 

As  ttie  chairman  of  the  Appropnations  Sut>- 
committee  on  HUD  and  Independent  Agen- 
cies. Eddie  has  worked  diligently  to  preserve 
those  programs  that  t>er>efit  millions  of  Amen- 
cans.  He  has  been  a  tireless  advocate  on 
behalf  of  veterans  and  the  homeless.  He  has 
always  recognized  ttiat  housing — tf>e  most 
basic  of  human  needs— must  be  adequate,  af- 
fordable. arKJ  available. 

Eddie's  courageous  commitment  to  the  rule 
of  law  in  the  conduct  of  America's  foreign 
policy  has  strengthened  our  Nation.  He  served 
as  the  chairman  of  the  Permanent  Select 
Committee  on  Intelligence  and  as  a  member 
of  the  IrarvContra  Committee.  Through  the 
amerKlments  that  bear  Eddie's  name,  we 
opted  to  do  what  was  nght.  rather  than  what 
was  expedient,  and  we  signaled  our  intention 
that  justice  shouW  be  a  vital  frame  of  refer- 
once  in  American  diplomacy. 

Ounr>g  our  nearly  four  decades  together  in 
this  Chamber.  Eddie  Boland  has  commanded 
my  respect  and  admiration  as  a  colleague  and 
an  outstanding  legislator  He  has  held  my 
genuine  affection  as  a  good  frierHJ  over  many 
years.  Although  Eddie  is  retinng,  his  voice  of 
reason  and  compassion  will  continue  to  echo 
and  his  record  of  public  service  will  provide  an 
enduring  source  of  inspiration  for  those  that 
folk>w  him. 

So  it  is  with  a  sense  of  sadness  that  I  say 
goodbye  to  Eddie  Boland.  I  want  to  extend 
my  warmest  best  wishes  to  Eddie  and  his 
kjvely  wife  Mary  for  a  very  health  and  happy 
retirement.  Even  as  I  and  Eddie's  colleagues 
wiH  miss  him — he  will  tie  sorely  missed  by  the 
people  and  the  Nation  he  kjved  and  served  so 
well. 

Mr.  GARCIA.  Mr.  Speaker.  Ed  Boland  has 
been  one  of  the  quiet  leaders  of  this  institu- 
tion for  well  over  three  decades.  He  has 
served  his  community  arxJ  this  body  well. 

As  a  member  of  the  House  Appropnations 
Committee.  Ed  has  had  a  harxj  in  any  number 
of  important  pieces  of  legislation  over  the 
years.  He  has  always  been  known  as  a  tough 
negotiator  tiut  a  fair  one 

As  chairman  of  the  Select  Committee  on  In- 
telligence, he  gave  tliat  committee  a  promi- 
nent place  in  our  deliberations  on  national  se- 
curity issues.  As  the  author  of  the  Boland 
amendment,  he  made  certain  that  our  Nation 
did  not  become  involved  in  another  Vietnam  in 
Nicaragua. 

Ed  Boland  has  been  a  steady  force  in  this 
institution.  He  has  been  a  man  you  could 
depend  on.  He  will  be  missed  by  his  fnends 
and  colleagues.  He  has  lett  a  positive  mark  on 
all  of  us  who  were  privileged  enough  to  have 
served  with  him. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  want  to 
take  ttus  opportunity  to  express  a  warm  fare- 
well to  our  trierx)  and  colleague,  the  Honora- 
ble Edward  P.  Boland.  A  leadir>g  force  in 
Congress  for  36  years.  Ed  has  won  the  admi- 
ration afxJ  respect  of  both  Democrats  and  Re- 
publicans. When  I  say  we  will  all  miss  the  gen- 


tleman from  Massachusetts.  I  firmly  believe  I 
speak  for  those  on  both  sides  of  the  aisle. 

Bom  arxj  raised  in  SpnngfiekJ.  MA.  Eo  at- 
tended Boston  College  Law  School.  At  the 
age  of  23.  he  was  elected  to  the  Massachu- 
setts State  Legislature  He  moved  on  to 
become  register  of  deeds  for  Hampden 
County.  Ed's  career  was  interrupted  in  1942 
when  he  enlisted  in  the  Army.  After  distin- 
guished service  in  the  Pacific,  Ed  was  dis- 
charged a  captain.  In  1952  Ed  brought  his 
skills  and  experience  to  Washington  as  the 
Representative  for  the  Second  Congressional 
District  of  Massachusetts. 

Dunng  the  Kennedy  years  Ed  became  an 
instrumental  voice  for  the  President  in  chal- 
ler>ging  this  Nation  to  put  a  man  on  the  Moon. 
Throughout  the  years,  Ed  has  continued  to  be 
a  strong  supporter  of  the  space  program.  In 
addition,  Eo  has  played  a  significant  role  as 
the  second-ranking  Democrat  on  the  House 
Appropriations  Committee  and  chairman  of 
the  HUD/lndependent  Agencies  Subcommit- 
tee. 

Ed's  vision  of  a  strong  America  has  not 
been  limited  to  space.  He  has  seen  the  need 
for  a  vigorous  math  and  science  cumculum  in 
our  schools.  He  has  fought  to  restore  needed 
funds  for  public  housing  and  urban  renewal.  In 
addition,  he  has  been  a  compassionate  advo- 
cate for  our  veterans,  the  elderly,  and  this  Na- 
tion's poor 

One  of  Ed's  nx)st  memorable  achievements 
was  his  initiative  to  reverse  this  country's 
failed  policy  in  Central  America.  It  was  unac- 
ceptable to  him  that  the  Congress  and  the 
American  people  should  be  lied  to  by  adminis- 
tration officials  The  secret  war  in  Nicaragua 
had  to  end.  In  July  of  1982,  Ed  and  Congress- 
man Zablocki  spionsored  legislation  which  for- 
tjade  US  assistance  to  groups  fighting  to 
overthrow  the  Government  of  Nicaragua.  Eds 
fighting  spirit  gave  us  the  motivation  to  win  ap- 
proval of  the  famous  Boland  amendment.  Ed 
has  shown  all  of  us  that  patriotism  is  t)est  dis- 
played by  beir>g  committed  to  preserving  the 
integrity  of  our  Constitution.  He  fought  to  pro- 
tect it  in  the  Second  World  War  and  continued 
the  fight  by  serving  36  horxxable  years  as  a 
Member  of  Congress.  Thank  you,  Ed,  for  de- 
voting an  entire  career  preserving  the  honor 
of  those  tirave  soldiers  wIk>  gave  their  lives 
for  this  country 

Ed.  we  appreciate  the  service  you  have 
dedicated  to  this  body  and  to  our  country.  You 
and  your  family  have  our  continuing  t>est 
wishes  for  a  happy  and  rewarding  retirement. 
Good  luck  and  God  bless 

Mr.  MAZZOLI.  Mr.  Speaker,  that  the  101st 
Congress  shall  be  convening  in  January  1969 
without  the  presence  in  this  House  of  the  gen- 
tleman from  Massachusetts  [Mr.  Boland],  is 
indeed  a  sad  prospect  for  us,  his  many 
fner>ds,  to  consider 

This  Natkm,  the  Congress,  and  the  people 
of  the  Secorxj  Congressional  District  of  Mas- 
sachusetts owe  a  great  debt  to  Eddie  Boland 
for  an  outstanding  record  of  distinguished 
service  throughout  his  36-year  career  in  the 
House  of  Representatives  Eddie's  retirement 
leaves  a  void  that  cannot  be  filled. 

Honor,  integrity,  intellect,  and  fairness  are 
traits  that  easily  come  to  mind  in  describir>g 
the  character  of  Eddie  Boland.  It  is  these 
special   qualities   which   undoubtedly   endear 


him  to  the  people  of  his  hometown  of  Spring- 
field. MA.  and  have  earned  him  the^'respect 
and  admiration  that  he  so  widely  enjoys. 

His  leadership  and  foreign  affairs  skills  were 
recognized  when  he  was  selected  as  the  first 
chairman  of  the  newly  formed  Intelligence 
Committee.  I  served  proudly  with  Chairman 
Boland  as  a  member  of  the  Intelligence  Com- 
mittee and  I  will  cherish  the  friendship  and  re- 
spect I  have  for  him,  which  have  only  in- 
creased. 

A  self-effacing  man.  Eddie  has  always  been 
a  Memtjer  of  the  "workhorse"  variety.  While 
serving  on  the  Appropriations  Committee  as  a 
chairman  of  its  HUD-lndeperKlent  Agencies 
Subcommittee,  he  has  been  an  honest  stew- 
ard of  the  Nation's  resources.  Eddie  has 
worked  hard  to  support  important  housing  pro- 
grams that  have  been  so  critical  to  communi- 
ties like  my  own  hometown  of  Louisville  and 
Jefferson  County,  KY,  in  addressing  the  needs 
of  Its  citizens.  It  is  most  times  a  difficult  bal- 
ancing act  but  Chairman  Boland  has  always 
sought  to  achieve  the  most  effective  use  of 
limited  Federal  funds. 

I  think  everyone  can  appreciate  the  difficult 
decision  Eddie  has  made  in  retiring  from  the 
House  and  returning  to  his  home  in  Spring- 
field, MA.  But  we  can  certainly  understand  his 
desire  to  spend  "quality  time "  with  his  family 
and  to  t)e  able  to  watch  his  children  grow — an 
opportunity  too  often  denied  those  who  may 
hold  public  office. 

Springfield  has  the  distinction  of  being  not 
only  Eddie  Boland's  home,  but  the  home  of 
the  Basketball  Hall  of  Fame — a  subject  about 
which  folks  around  Louisville  have  acquired 
some  considerable  knowledge.  Well,  in  my 
book,  Eddie  Boland  t>elongs  in  a  "Hall  of 
Fame'",  for  the  years  of  dedication  and  service 
to  his  people  and  this  Nation— a  great  guy  in 
every  sense  of  the  word.  We  will  miss  him.  I 
wish  Eddie  Boland  much  health  and  happi- 
ness in  the  years  ahead. 

Mr  LEHMAN  of  Florida.  Mr.  Speaker,  I 
would  like  to  add  my  own  tribute  to  those  of 
my  colleagues  in  honor  of  Congressman 
Eddie  Boland  who  is  retiring  atter  36  distin- 
guished years  of  service  in  this  body. 

In  the  course  of  the  current  Presidential 
campaign,  we  have  heard  the  Republican 
nominee  speak  of  a  "gentler  and  kinder" 
nation.  Mr.  Speaker,  we  need  look  no  further 
than  the  example  of  Eddie  Boland  to  find 
gentleness  and  kindness  personified.  Such 
qualities  did  not  diminish  his  effectiveness  as 
a  leader  in  the  House  of  Representatives.  As 
chairman  of  the  AppropriatK>ns  Subcommittee 
on  HUD-lndependent  Agencies  and  as  the 
first  chairman  of  the  House  Permanent  Select 
Committee  on  Intelligence,  he  knew  how  to 
make  tough  decisions  arxJ  how  to  muster  the 
necessary  support  from  his  colleagues. 

As  an  advocate  for  housing  programs  and 
veterans  programs,  he  was  tireless  in  seeking 
to  protect  the  benefits  of  those  threatened  by 
Reagan  budget  cutting.  As  one  who  recog- 
nized the  importance  of  our  efforts  in  space 
exploration,  he  was  instrumental  in  seeing  that 
the  funds  were  there  to  put  us  back  on  track 
atter  the  Challenger  disaster. 

Eddie  Boland  was  always  eminently  fair  in 
his    treatment    of    colleagues.    He    couldn't 


always  say  yes  to  their  requests  for  help,  but 
he  always  gave  them  a  fair  hearing. 

We  shall  all  very  much  miss  Congressman 
Boland  in  the  next  Congress. 

Mr.  PEPPER.  Mr.  Speaker,  this  House  is 
going  to  sustain  a  great  loss  when  Eddie 
Boland  leaves  us  at  the  end  of  this  Con- 
gress. Ever  since  he  canoe  to  this  House  dec- 
ades ago,  Eddie  Boland  has  been  one  of  the 
outstanding  Members  of  this  body.  Keen  of 
mind,  indefatigable  in  his  effort  to  serve  his 
people  and  his  country,  deeply  dedicated  to 
all  the  people,  Eddie  Boland  has  made  a 
mark  which  will  always  be  indelitMe  in  the 
records  of  this  House.  In  the  field  of  intelli- 
gence, he  achieved  outstanding  patriotic  serv- 
ice. During  the  years  that  he  was  chairman  of 
the  Intelligence  Committee  of  the  House,  that 
committee  stood  in  the  highest  esteem  of  our 
memt)ershlp.  It  rendered  immeasurable  serv- 
ice to  the  House  and  to  our  country.  It  was  a 
magnificent  sentinel  at  the  watchtower  of  our 
country.  Always  the  charming  gentleman, 
Eddie  Boland  enjoyed  the  highest  esteem  of 
all  of  his  colleagues.  When  he  rose  on  ttie 
floor  of  the  House  to  speak,  every  Member  lis- 
tened with  rapt  attention  to  the  unvarying  elo- 
quence and  soundness  of  his  remarks. 

This  House  will  tie  poorer  indeed  when 
Eddie  Boland  with  all  his  graciousness  and 
charm  no  longer  adorns  this  floor.  Eddie  Bo- 
land's friendship  has  meant  much  to  me  and 
I  will  cherish  it  wherever  he  and  I  may  be  all 
the  days  of  my  life. 

Eddie,  yours  has  t>een  a  great  record.  I  join 
your  admlfing  and  affectionate  colleagues  in 
extending  to  you  and  your  family  the  warmest 
wishes  of  our  hearts  for  a  long,  healthy,  and 
happy  life  for  you  all. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  who  have  already  spoken  in 
praise  of  Congressman  Edward  P.  Boland 
who  is  retiring  after  36  years  in  the  U.S. 
House  of  Representatives.  During  that  time, 
he  has  compiled  an  impressive  and  distin- 
guished record  of  service  to  his  Massachu- 
setts concessional  district  the  Nation,  and 
the  House,  itself.  For  this  reason,  he  has  won 
the  admiration  and  affection  of  all  wtio  had 
the  great  pleasure  of  serving  with  him. 

I  was  most  fortunate  in  being  the  ranking 
minority  member  of  the  Housing  and  Urban 
Development-Independent  Agencies  Appro- 
priations Sut>committee  for  4  years  under 
Eddie  Boland's  chairmanship.  This  subcom- 
mittee covers  a  wide  variety  of  agencies  and 
programs:  housing,  community  development, 
urtjan  development  action  grants,  veterans, 
environment,  space,  science,  and  consumer 
protection.  Chairman  Boland  is  truly  the  ren- 
aissance man  needed  to  t>e  able  to  cover 
such  a  broad  panoply  of  issues.  He  is  a  splen- 
did chairman— fair,  shrewd,  smart — ar>d  made 
my  assignment  on  the  HUD  Appropriations 
Subcommittee  personally  rewarding  and  pro- 
fessionally productive.  It  has  been  the  HUD 
Sut)committee,  under  Chairman  Boland's 
able  leadership,  which  saved  the  sectkin  202 
Housing  for  the  Elderly  and  Handicapped  Pro- 
gram, kept  UDAG's  as  long  as  they  lasted, 
saw  the  Environmental  Protection  Agency  and 
the  NatkKtal  Aeronautics  and  Space  Adminis- 
tration through  troubled  years,  and  increased 
funds  for  science  activities. 


It  has  been  a  delight  to  serve  with  Eddie 
Boland.  In  retirement,  I  wish  him  a  life  filled 
with  all  the  good  Lord  can  give. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  esteemed  colleague  and 
good  friend,  Eddie  Boland.  As  you  know,  he 
will  be  retiring  from  the  House  of  Representa- 
tives at  the  end  of  the  100th  Congress. 

During  his  36  years  in  Congress,  Eddie 
Boland  has  gained  a  reputation  for  being  a 
pragmatist  and  effective  consensus  builder. 
Through  his  leadership  as  chairman  of  the 
Select  Committee  on  Intelligence,  Congress 
was  able  to  increase  the  accountability  of  U.S. 
intelligence  agencies.  In  addition,  as  chairman 
of  the  Subcommittee  on  HUD  and  Independ- 
ent Agencies  of  the  Appropriations  Commit- 
tee, Eddie  has  continually  been  a  steady 
force  in  maintaining  a  smooth  appropriations 
process.  He  has  continually  tieen  successful 
in  passing  appropriations  measures  without 
great  controversy  and  usually  on  time.  Eddie's 
leadership  and  presence  in  the  House  will  be 
missed  by  us  all. 

I  know,  too,  that  the  citizens  of  the  Second 
District  of  Massachusetts  will  also  miss  Eddie 
Boland.  The  admiration  and  affection  of  his 
constituents  are  demonstrated  by  the  fact  that 
he  has  never  lost  an  election.  He  has  worked 
tirelessly  to  protect  the  interests  of  his  con- 
stituents and  his  district  has  benefited  from 
his  dedication  and  commitment. 

For  my  own  part,  I  am  honored  to  have 
been  able  to  serve  in  this  body  with  Eddie 
Boland.  He  has  served  the  (ieople  of  Massa- 
chusetts and  the  country  with  dignity,  devo- 
tion, and  honor.  His  compassion  and  commit- 
ment have  led  to  many  accomplishments.  It  is 
a  privilege  to  salute  the  36  years  of  distin- 
guished service  of  my  good  friend  and  col- 
league, Edward  P.  Boland,  and  I  wish  him 
and  his  family  continued  success  and  happi- 
ness for  the  future. 


GENERAL  LEAVE 

Mr.  CONTE.  Mr.  Speaker,  I  ask  that 
all  Members  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  this  evening. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


TRIBUTE  TO  HON.  DELBERT  L. 
LATTA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Wylie]  is  rec- 
ognized for  60  minutes. 

Mr.  WYLIE.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  take  this  time  to 
extoll  the  many  virtues  and  qualities 
of  one  of  the  great  people  I  have  ever 
known,  Mr.  Delbert  L.  Latta. 

I  first  met  Delbert  L.  Latta  in  1952. 
He  has  just  been  elected  to  the  Ohio 
Senate  at  age  32.  He  came  to  my  office 
in  the  attorney  general's  office  where 
I  was  supervisor  of  the  industrial  cc6n- 
mission  section  and  said  that  he  had 
some  workmen's  compensation  cases 


he  needed  to  clear  up  before  he  took 
up  his  duties  as  a  new  Ohio  State  sen- 
ator. He  had  been  a  very  successful 
lawyer  and  went  over  the  cases  with 
me  in  the  same  thoroughness  that 
always  would  exemplify  his  later  life 
in  the  Ohio  Senate  and  as  a  Congress- 
man from  his  beloved  Fifth  District. 

We  worked  together  later  on  when  I 
was  administrator  of  the  Bureau  of 
Workmen's  Compensation.  As  a  sena- 
tor, he  helped  me  with  legislation  I 
was  interested  in. 

Del  Latta  was  a  good  friend  of 
former  Gov.  C.  William  O'Neill,  and 
we  came  in  close  contact  in  my  posi- 
tion as  first  assistant  to  the  Governor. 

Then  he  was  elected  to  Congress  in 
1958  along  with  my  good  friend,  Sam 
Devine.  They  were  2  of  only  19  new 
Republicans  elected  to  the  House  of 
Representatives  that  year.  Later  there 
was  an  Ohio  vacancy  on  the  Rules 
Committee,  and  Clarence  Brown,  who 
was  then  chairman  of  the  Ohio  Re- 
publican ^delegation,  flipped  a  coin  to 
determine  who  would  get  that  seat  on 
the  Committee  on  Rules,  and  Del 
Latta  won  the  toss,  which  put  him  on 
the  Committee  on  Rules,  where  he  has 
been  a  valuable  member  since  1965. 

He  has  been  a  highly  respected 
member  of  the  Committee  on  the 
Budget,  where  he  has  worked  diligent- 
ly as  a  watchdog  on  that  important 
committee. 

Del  Latta  has  been  a  most  effective 
chairman  of  the  Ohio  Republican  del- 
egation. Since  we  have  not  had  a  Re- 
publican Senator  from  the  State  of 
Ohio  while  President  Reagan  has  been 
in  office,  suggestions  for  patronage  po- 
sitions fell  on  the  Republican  congres- 
sional delegation,  and  Del  Latta  has 
made  that  a  most  effective  mecha- 
nism, injecting  the  thinking  of  the 
members  of  our  delegation  who  prob- 
ably know  better  than  anyone  else  the 
Qualifications  and  fitness  of  people 
being  considered  from  their  congres- 
sional districts. 

His  service  on  the  Committee  on 
Committees  demonstrates  another  job 
well  done  as  evidenced  by  the  repre- 
sentation of  Ohio  Members  on  major 
committees.  The  State  of  Ohio  has. 
indeed,  been  fortunate  to  have  Del 
Latta  as  the  dean  of  our  Ohio  State 
delegation.  Many  times  he  has  provid- 
ed bipartisan  leadership  on  issues  of 
importance  to  the  people  and  the 
economy  of  the  State  of  Ohio. 

The  fact  that  he  has  served  on  the 
Committee  on  the  Budget  longer  than 
the  three  terms  normally  allotted  to  a 
Member  is  an  unprecedented  testimo- 
nial to  the  confidence  that  the  leader- 
ship has  in  his  knowledge  and  his  leg- 
islative skill.  As  the  committee's  rank- 
ing minority  member  since  its  incep- 
tion in  1975,  Del  Latta  has  been  the 
champion  in  the  battle  to  reduce  the 
Federal  budget  deficit.  He  is  a  dedicat- 
ed  fiscal  conservative  who  authored 
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the  1981  Gramm-Latta  budget  reduc- 
tion act  which  set  the  stage  for  lower 
taxes  and  the  country's  recordbreak- 
ing  economic  growth  during  the  cur- 
rent administration. 

In  1982  Del  Latta  authored  the 
Latta-Michel  bill  which  made  further 
real  reductions  in  Federal  spending.  In 
his  book  "The  Triumph  of  Politics" 
former  OMB  Director  Dave  Stockman 
saw  fit  to  say  that  Del  Latta  was  one 
of  the  few  stalwart  antispenders 
among  the  House  GOP. 

Del  Latta's  leadership  on  fiscal 
issues  was  demonstrated  last  year 
during  the  historic  economic  summit 
between  the  congressional  leadership 
and  the  administration.  An  important 
member  of  the  negotiating  team,  he 
helped  bring  about  the  budget  plan 
which  called  for,  and  ultimately 
achieved,  a  $76  billion  reduction  in  the 
Federal  deficit  for  fiscal  years  1988 
and  1989. 

Del  Latta  graduated  from  Ohio 
Northern  University  with  an  A.B. 
degree,  and  also  received  an  LL.B. 
degree  with  scholastic  honors.  He  lives 
in  Bowling  Green,  and  he  has  close 
connections  with  Bowling  Green  State 
University,  where  he  will  be  honored 
on  Friday  with  an  honorary  nonalum- 
nus  award.  He  received  an  honorary 
doctor's  degree  from  Bowling  Green 
State  University  in  May.  He  holds  doc- 
tor's degrees  from  four  other  institu- 
tions of  higher  learning. 

Not  long  ago  Del  and  I  were  reminis- 
cing about  our  younger  days  and  how 
life  has  changed.  Del  knows  the  value 
of  hard  work  and  determination  and 
the  rewards  thereof.  He  was  one  of  six 
children.  In  high  school  he  tells  me  he 
hitchhiked  to  Findlay,  10  miles  away, 
to  sell  shoes.  He  sold  $43  worth  of 
shoes  on  his  first  day.  He  went  to  work 
at  10  o'clock  in  the  morning  and  got 
home  at  8  o'clock  that  night,  for 
which  his  commission  for  the  day  was 
$2.15.  He  says  that  was  a  lot  of  money 
in  those  days.  He  continued  to  work  in 
the  shoe  store  through  college  and  law 
school,  although  while  in  college  he 
got  a  job  on  a  construction  gang 
wheeling  a  wheelbarrow  for  the  Rural 
Electrification  Administration.  The 
job  was  10  hours  a  day.  6  days  a  week 
at  60  cents  an  hour,  and  he  said  he 
took  it  because  he  could  make  more 
money  there.  Yes,  he  knows  the  value 
of  hard  work  and  the  rewards  for  it, 
which  philosophically  has  served  him 
well  in  Congress. 

Del  has  served  with  seven  F>resi- 
dents.  five  Speakers,  and  he  says,  "Un- 
fortunately never  in  the  majority." 
Through  his  leadership,  even  so,  he 
has  made  the  House  of  Representa- 
tives a  better  institution.  His  leader- 
ship will  be  missed. 

Del  Latta  is  truly  a  great  American 
who  has  shaped  a  legacy  which  will 
benefit  all  Americans. 

Del  Latta  and  his  wife.  Rose  Mary, 
have   two   fine   children.    Rose   Ellen 


Kubek  and  Robert,  and  three  delight- 
ful grandsons  who  are  in  the  gallery 
this  evening,  Peter,  David,  and  Andrew 
Kubek,  who  will  always  be  proud  of 
grandpa,  I  am  sure. 

My  wife,  Marjorie,  and  I  have  known 
the  Lattas  for  many  years  and  are 
proud  to  call  them  our  friends. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Tennessee  [Mr.  QuillenI. 

Mr.  QUILLEN.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Ohio 
[Mr.  Wylie],  for  calling  this  special 
order  to  honor  the  dean  of  the  Ohio 
congressional  delegation.  Congress- 
man Delbert  L.  Latta.  on  the  occasion 
of  his  retirement  from  the  House  at 
the  end  of  the  100th  Congress. 

Del  Latta  has  achieved  a  truly  out- 
standing record  of  accomplishment 
during  his  30  years  of  service  repre- 
senting the  people  of  Ohio's  Fifth 
Congressional  District  in  the  House  of 
Representatives.  Especially  in  regard 
to  reducing  Federal  Government 
spending.  Congressman  Latta  has  no 
equal.  His  efforts  to  cut  back  Govern- 
ment spending  have  produced  positive 
results  for  all  of  the  country's  taxpay- 
ers. Because  of  his  hard  work  and 
leadership,  tens  of  billions  of  dollars 
have  been  saved,  particularly  since  he 
authored  the  historic  Gramm-Latta 
budget  reduction  bill  in  1981. 

When  the  101st  Congress  convenes, 
we  are  going  to  miss  Del  Latta  around 
here.  I  have  had  the  honor  to  serve 
with  Congressman  Latta  since  I  was 
sworn  in  as  a  first-termer  in  1963.  Del 
was  beginning  his  third  term  in  the 
House  at  that  time,  and  all  through 
the  26  years  since  then,  it  has  been  a 
great  pleasure  to  get  to  know  and 
work  with  him.  He's  a  great  one  and 
he  is  my  friend.  While  I  regret  that  he 
is  leaving  the  House,  at  the  same  time, 
we  all  respect  his  sense  that  this  is  the 
time  to  bring  to  an  end  his  tremen- 
dous congressional  career,  and  I  want 
to  wish  Del  and  his  lovely  wife.  Rose 
Mary,  the  best  of  everything  and 
many,  many  healthy  and  happy  years 
back  home  in  Bowling  Green. 

Congressman  Latta  joined  me  on 
the  Rules  Committee  in  August  1965 
and  since  then  we  have  worked  togeth- 
er closely  on  the  committee's  business 
these  last  23  years.  During  all  that 
time  Del  has  played  a  prominent  and 
influential  role  on  the  committee.  His 
friendship,  support,  and  good  advice 
will  be  sorely  missed,  and  the  absence 
of  his  vigilant  and  steadfast  opposition 
to  unnecessary  spending  will  leave  an 
irreplaceable  void  in  the  Rules  Com- 
mittee next  year. 

Although  Congressman  Latta  has 
been  an  effective,  forceful,  and  active 
member  of  the  Rules  Committee,  it  is 
his  prominent  leadership  of  the  Re- 
publican Party  membership  on  the 
House  Budget  Committee  which 
gained  Congressman  Latta  well-de- 
served national  attention  and  acclaim. 


Congressman  Latta  is  the  only  rank- 
ing Republican  member  in  the  14-year 
history  of  the  Budget  Committee.  And 
what  a  great  national  leader  on  cut- 
ting wasteful  Government  spending  he 
has  been  since  January  1975,  when  he 
took  the  No.  1  Republican  seat  on  the 
Budget  Committee.  For  14  years  he 
has  provided  superb  leadership  to 
House  Republican  members  on  budget 
policy.  He  has  made  a  difference. 

It  was  in  1981  that  Congressman 
Latta  achieved  his  famous  victory. 
The  time  of  the  showdown  contest  on 
spending  policy  had  arrived  and  the 
Rules  Committee  reported  an  outra- 
geous rule  to  dictate  procedure  on  the 
contending  budget  plans.  Congress- 
man Latta  had  written  a  tough  budget 
reduction  plan  with  the  help  of  the 
House  Republicans,  the  new  Reagan 
administration  and  many  fiscally  re- 
sponsible Democratic  members  of  the 
House.  Notwithstanding  this,  and  with 
a  disgraceful  contempt  for  any  sem- 
blance of  fairness,  the  Rules  Commit- 
tee decided  Congressman  Latta  could 
not  have  an  up  or  down  vote  on  his 
budget  proposal,  and  the  rule  actually 
went  so  far  as  to  write  the  motion  to 
recommit  which  by  tradition  and  the 
precedents  has  always  been  reserved 
for  the  minority  party. 

Congressman  Latta  managed  the 
rule  on  the  Republican  side,  and  led 
the  charge  against  the  outrageous 
rule.  It  was  a  tumultuous  debate  and 
when  the  vote  was  called,  he  achieved 
a  narrow  but  decisive  triumph.  The 
unfair  rule  was  rejected,  and  Congress- 
man Latta's  substitute  rule  permitting 
a  straight  yes  and  no  vote  on  his 
budget  plan  was  adopted.  He  went  on 
to  lead  the  debate  on  his  budget  pro- 
posal. After  a  spirited  debate,  the  vote 
was  called.  Again.  Congressman  Latta 
prevailed  and  the  House  passed  the 
historic  Gramm-Latta  budget  reduc- 
tion bill  of  1981,  which  together  with 
the  1981  tax  cut  bill,  laid  the  founda- 
tion for  the  unprecedented  economic 
expansion  of  the  Reagan  era.  The 
great  and  decisive  victory  was  won. 

Del  Latta's  prominent  place  in  the 
political  history  of  these  times  is  as- 
sured, and  rightly  so,  because  of  his 
ability  to  lead  the  Congress  toward  sig- 
nificant spending  reductions  in  the 
early  1980's.  He  led  the  cHarge  that 
brought  the  great  turnaround  on  Gov- 
ernment spending. 

So,  as  he  prepares  to  leave  this 
House  which  he  has  influenced  so 
positively  over  the  past  30  years,  the 
record  shows  that  Congressman  Latta 
is  truly  one  who  made  a  difference. 
His  leadership  of  House  Republicans 
on  budget  policy  was  superb  and  the 
results  he  achieved  historic.  His  pres- 
ence will  be  missed  on  the  Rules  Com- 
mittee and  on  the  Budget  Committee, 
and  in  both  instances,  the  two  commit- 
tees are  diminished  by  his  departure. 


Del,  you  are  leaving  us  after  achiev- 
ing a  truly  outstanding  record  of  ac- 
complishment, particularly  as  an  ef- 
fective national  leader  for  frugality 
and  fiscal  responsibility  regarding  the 
Federal  Government's  budget.  Well 
done,  my  friend. 

To  you,  Del,  and  your  lovely  wife. 
Rose  Miary.  your  two  children  and 
three  grandsons,  I  wish  all  the  best 
and  health  and  happiness  in  the  many 
years  which  lie  ahead.  It  won't  be  the 
same  around  here  next  year  without 
you.  It's  a  privilege  to  know  you,  EteL, 
and  to  call  you  my  friend. 
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And  my  mind  goes  back,  Del,  to  you 
and  Rosemary,  when  we  took  an  offi- 
cial trip  to  Taiwan,  and  I  remember 
my  wife,  Cecil,  was  with  us  and  you 
left  one  day  and  went  down  to  a  shop 
and  found  a  large  elephant,  and  you 
brought  it  back  and  I  said.  Del,  that 
sure  is  a  beautiful  elephant.  I  would 
like  to  have  one.  and  without  hesita- 
tion Del  Latta  left,  went  back  to  the 
same  shop  and  brought  back  an  identi- 
cal elephant  which  I  now  have  and  dis- 
play proudly  back  in  my  home  office 
in  my  congressional  district. 

I  remember  how  wonderful  both  Del 
and  his  wife.  Rosemary,  were  to  me 
personally,  and  to  Cecil,  and  my  wife 
wishes  she  could  be  here  this  evening 
to  celebrate  with  us  this  evening  but 
she  is  not  well,  but  my  wife  extends 
her  love  and  I  extend  mine. 

Good  luck  alwajrs.  We  are  going  to 
miss  you.  my  friend.  Del. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Tennessee  [Mr. 
QuiLLEN],  the  ranking  Republican  on 
the  Rules  Committee,  for  the  most  ap- 
propriate remarks. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Stokes],  the  co- 
chairman  of  our  Ohio  delegation. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
my  distinguished  colleague  for  yield- 
ing to  me,  and  I  want  to  take  this  op>- 
portunity  to  commend  the  gentleman 
in  the  well,  Mr.  Wylie.  for  taking  this 
special  order  so  that  we  can,  each  of 
us,  pay  tribute  to  our  colleague,  Del 
Latta. 

During  my  entire  tenure  in  Con- 
gress, Del  and  I  have  served  on  two 
sides  of  the  aisle,  yet  we  have  had  a 
very  special  relationship.  While  Del  is 
the  dean  of  the  entire  Ohio  delega- 
tion, I  serve  as  dean  of  the  Ohio 
Democratic  delegation.  In  this  capac- 
ity it  has  been  necessary  for  him  and 
me  to  consult  with  one  another  and  to 
agree  upon  the  necessity  for  any  meet- 
ings of  our  delegation.  Over  the 
number  of  years  we  have  worked  to- 
gether in  this  capacity  when  we  have 
had  to  agree  upon  these  kinds  of  mat- 
ters, Del  Latta  and  I  have  never  had  a 
disagreement.  I  am  proud  of  that  rela- 
tionship that  he  and  I  have  had  on 
behalf  of  the  business  of  our  State  and 


on  behalf  of  the  business  of  our  dele- 
gation relating  to  our  State. 

Moreover  I  believe  our  State  and  our 
entire  delegation  has  benefited  from 
the  relationship  that  he  and  I  have 
had  in  our  respective  capacities. 

For  6  years  I  also  served  on  the 
Committee  on  the  Budget  with  Del, 
and  while  Del  and  I  are  members  of 
two  different  political  parties  and  are 
philosophically  and  ideologically  at 
opposite  ends  of  the  political  spec- 
trum, nevertheless  I  came  to  respect 
Del  for  being  an  articulate  spokesman 
for  his  beliefs  and  for  his  points  of 
view,  and  I  think  that  is  one  of  the 
strengths  of  this  institution  that  men 
and  women  who  do  not  agree  with  one 
another  politically  or  philosophically, 
in  order  to  respect  one  another,  can 
come  together  in  a  way  in  which  they 
form  very  firm  and  lasting  friendships 
in  this  body. 

Mr.  Speaker,  Del's  hard  work  and 
his  devotion  to  his  constituents  and  to 
the  State  of  Ohio  has  been  the  hall- 
mark of  his  service  in  this  body  and  as 
our  dean  I  have  enjoyed  serving  under 
his  leadership  for  our  State,  and  I 
want  to  take  this  opportunity  to  wish 
him  a  very  enjoyable  retirement. 

I  also,  Mr.  Speaker,  want  to  take  this 
opportunity  to  express  my  best  wishes 
to  his  wife,  Rosemary,  and  to  the 
other  members  of  his  family  whom  I 
have  had  the  privilege  of  coming  to 
know  and  it  is  with  respect  for  all  of 
them  that  I  join  with  Members  this 
evening  in  paying  tribute  to  our  es- 
teemed colleague,  Del  Latta. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr. 
Stokes]. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 
Mr.  CONTE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr.  Wylie] 
for  taking  this  time  to  pay  tribute  to  a 
great  American  and  a  great  friend, 
Del  Latta  of  Ohio. 

Del  and  I  are  college  mates.  We 
came  in  here  a  couple  of  young  men 
on  a  cold  windy  day  back  in  1959  full 
of  energy  and  vigor  and  vitality,  and 
down  here  ready  to  change  the  world, 
and  it  was  the  first  time  that  I  ever 
met  Del  Latta.  and  over  the  course  of 
years  both  of  us  have  matured,  he  on 
the  Rules  Committee  and  myself  on 
the  Appropriations  Committee  now 
for  30  years.  I  have  gotten  to  know 
Del  very  closely  and  his  family,  and 
he  is  a  great  American  and  a  great 
family  man,  but  a  great  legislator,  a 
guy  who  does  his  homework  and  one 
of  the  greatest  things  that  we  can  say 
about  Del  is  that  Del  is  a  man  of  his 
word. 

He  gives  a  person  his  word  and  it  be- 
comes his  bond  and  whether  down  the 
line  that  word  that  he  gave  a  person 
embarrasses  him  or  wish  that  he  could 
make  a  change,  he  will  never  make 


that  change  because  he  gave  you  his 
word,  and  his  word  is  his  bond. 

One  of  the  greatest  things  we  say 
about  a  man  is  he  is  a  good  man,  and 
in  my  book,  Del  Latta  is  a  good  man, 
and  I  wish  him  and  his  family  the  very 
best  in  retirement,  and  wish  them  a 
lot  of  good  fishing  and  a  lot  of  good 
hunting. 

Mr.  WYLIE.  Mr  Speaker,  I  thank 
the  gentleman  from  Massachusetts  for 
capturing  our  friend's  attributes  and  I 
yield  to  my  friend  from  Ohio.  Mr. 
Miller 

Mr.  MILLER  of  Ohio.  Mr.  Speaker  I 
want  to  join  with  my  good  friends 
from  the  Ohio  congressional  delega- 
tion to  extend  my  personal  thanks  to 
Del  Latta  for  providing  the  kind  of 
legislative  leadership  that  the  good 
people  of  Ohio— and  this  Nation— both 
need  and  deserve.  To  be  perfectly 
honest,  this  House  will  not  seem  the 
same  without  Del  Latta— or  Del's  in- 
fluence—around here.  He  has  been  a 
monumental  force  in  making  the  eco- 
nomic programs  we've  enacted  a  reali- 
ty. During  the  toughest  debates  on  in- 
novative, far-reaching  economic  policy 
changes  and  reforms,  Del  Latta  stood 
at  the  front  of  the  forces  leading  the 
drive  for  economic  reform.  The  Nation 
benefited  from  his  diligence  and  dedi- 
cation. Every  positive  economic  indica- 
tor that  points  to  revival  in  the  mar- 
ketplace and  business  sector  can  trace 
its  roots,  in  large  part,  to  the  work  of 
this  man. 

In  short,  Del  Latta  was  an  architect 
of  economic  recovery  in  this  Nation, 
and  I  don't  think  he  has  been  given 
the  credit  or  recognition  that  he  richly 
deserves.  This  occasion  gives  us  a 
chance  to  thank  him.  In  the  year  of 
the  Olympics,  I  am  awarding  Del 
Latta  a  gold  medal  for  perseverance, 
his  sense  of  purpose,  and  his  priorities. 
The  people  of  his  congressional  dis- 
trict have  been  fortunate  to  have  a 
strong  voice  in  the  House.  The  people 
of  this  great  Nation  have  been  blessed 
to  a  degree  far  beyond  their  own 
imagination  by  the  good  work  of  a 
great  man.  I  think  it  is  fair  to  say  that 
he  will  never  be  replaced,  since  such 
excellence  and  dedication  are  difficult 
to  duplicate  or  copy. 

We  will  miss  Del,  but  we  will  contin- 
ue to  rely  upon  his  good  counsel  and 
wise  advice  in  the  future.  As  was  the 
case  with  him  in  the  House,  he'll 
always  be  nearby.  But  in  his  retire- 
ment I  would  like  to  off  an  old  Iriah 
blessing. 

May  the  road  rise  to  meet  you 
The  wind  be  always  at  your  back 
May  the  Sun  shine  warm  upton  your  face. 
The  rains  fall  soft  upon  your  fields 
And  until  we  meet  again 
May  God  hold  you  in  the  palm  of  his  hand. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr. 
Miller]  for  a  great  statement  about 
our  friend,  Mr.  Latta. 
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Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
Lry],  one  of  Del  Latta's  colleagues  on 
the  Rules  Committee. 

Mr.  MOAKLEY.  Mr.  Speaker.  I 
thank  my  friend  from  Ohio  [Mr. 
Wylie]  for  affording  Members  this  op- 
portunity to  pay  tribute  to  our  es- 
teemed colleague,  the  able  gentleman 
from  Ohio,  Delbert  L.  Latta. 

I  have  had  the  opportunity  to  work 
with  Del  for  many  years  on  the-flules 
Committee  and  all  of  us  view  his  de- 
parture as  a  real  loss  to  our  commit- 
tee. Although  we  understand  his  deci- 
sion to  retire  after  30  years  in  the 
House,  Del  will  be  greatly  missed. 

He  has  been  active  and  effective  in  a 
number  of  leadership  positions— as  a 
meml)er  of  the  Committee  on  Rules, 
senior  member  and  the  first  Republi- 
can leader  of  the  Committee  on  the 
Budget,  dean  of  the  Ohio  congression- 
al delegation,  and  a  member  of  his 
party's  official  leadership,  active  in 
their  Campaign  Committee  and  Com- 
mittee on  Committees. 

Del  has  made  a  lasting  contribution 
to  this  institution.  During  the  89th 
Congress  he  served  on  the  Select  Com- 
mittee on  Standards  and  Conduct.  The 
select  committee's  report  led  to  the 
first  comprehensive  effort  to  reform 
and  regulate  congressional  ethics. 
That  landmark  study  led  to  the  adop- 
tion of  the  Code  of  Official  Conduct 
and  to  the  creation  of  a  standing 
ethics  committee. 

During  the  93d  Congress,  the  gentle- 
man from  Ohio  was  a  leading  advocate 
of  establishing  a  strong  and  effective 
congressional  process.  He  worked  tire- 
•lessly  in  committee,  on  the  floor,  and 
with  the  Senate  to  fashion  the  land- 
mark Congressional  Budget  Act  of 
1974.  Not  content  only  to  lead  a  revo- 
lution, the  gentleman  from  Ohio  per- 
sonally took  on  the  task  of  building 
the  mechanism  he  helped  design. 

He  was  selected  to  serve  as  his 
party's  leadership  representative  on 
the  new  Committee  on  the  Budget.  He 
has  just  begun  his  15th  year  as  the 
Senior  Republican  on  the  committee, 
and  is  the  only  ranking  minority 
member  the  committee  has  had. 

Mr.  Speaker,  Del  has  been  one  of 
the  Rules  Committee's  longest  serving 
and  hardest  working  members.  He  has 
been  a  source  of  history  and  wisdom 
for  those  of  us  who  joined  during  his 
service,  and  our  committee  will  be 
poorer  for  the  loss  of  that  expertise. 

The  Committee  on  Rules,  we  all  re- 
alize, is  one  of  the  partisan  commit- 
tees. However,  in  my  view,  it  is  also 
one  of  the  most  civil  and  cordial  com- 
mittees of  the  House.  Del  has  contrib- 
uted to  that  fairness  and  courtesy,  in 
very  significant  measure. 

But  he  has  never  let  that  stand  in 
the  way  of  a  fight  he  feels  needs  to  be 
waged.  The  gentleman  from  Ohio  is 
always  prepared  to  battle  for  what  he 
believes  in.  As  many  of  us  remember 


from  the  bruising  battles  over  the 
budget  in  recent  years,  he  wins  his 
share  of  fights,  too. 

Mr.  Speaker,  all  of  us  offer  Del  our 
warm  wishes  in  retirement  and  extend 
our  warmest  regards  to  his  wife.  Rose 
Mary,  to  his  children  Rose  Ellen  and 
Robert,  and  to  his  handsome  young 
grandsons,  who  we  were  all  delighted 
joined  us  yesterday  to  attend  their 
grandfather's  last  Rules  Committee. 

But.  if  the  Rules  Committee  must 
meet  again,  I'm  sure  Del  will  be  there, 
and  the  Republican  party  and  the 
Fifth  District  of  Ohio  will  be  well  rep- 
resented. 

I  would  like  to  finish  the  Irish 
prayer  of  the  gentleman  from  Ohio 
[Mr.  Miller]  as  he  left  out  one  line 
after  "the  wind  be  at  your  back";  the 
last  line  is,  "May  your  soul  be  in 
heaven  24  hours  before  the  devil 
knows  you  are  dead.  " 

Mr.  WYLIE.  Mr.  Speaker,  I  appreci- 
ate those  wonderful  nonpartisan  re- 
marks from  a  Democratic  colleague  on 
the  Rules  Committee,  and  I  know  Del 
Latta  and  his  family  do,  too. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  for  having 
this  special  order  for  one  of  our  col- 
leagues for  whom  all  of  us  have  a 
great  affection. 

I  have  had  the  privilege  and  honor 
of  working  with  Del  both  on  the  Com- 
mittee on  the  Budget  and  the  Member 
of  the  Ohio  delegation,  and  he  has 
worked  hard  for  our  State  and  this 
Nation  through  his  commitment  to 
fiscal  responsibility. 

Some  Members  have  served  longer 
than  Del's  30  years,  but  few  have 
served  with  such  distinction.  Pew  of  us 
leave  this  body  with  major  legislation 
carrying  our  name.  Del  can  be  proud 
and  the  Nation  grateful  for  his  accom- 
plishments in  terms  of  getting  us  on 
the  road  to  deficit  reduction. 
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It  was  a  bitter  pill  but  one  that  had 
to  be  swallowed.  Del  had  the  courage 
to  not  only  talk  about  deficit  reduc- 
tion, but  to  do  something  about  it.  I 
know  a  few  among  us  who  have  been 
more  committed  to  reducing  Federal 
spending. 

The  wise  counsel  of  Del  Latta  has 
often  been  sought  by  Presidents 
Nixon,  Ford,  and  Reagan.  While  most 
of  his  colleagues  are  well  aware  of  his 
efforts  in  this  arena  few  may  know  the 
other  side  of  Del  and  that  is  a  person- 
al side,  the  man.  not  the  legislator. 

Underneath  a  seemingly  all-business 
exterior  is  a  very  warm,  generous  and 
loyal  human  being.  If  Del  counts  you 
among  his  friends,  there  is  no  limit  to 
his  support.  It  is  with  a  sense  of  pride 
and  good  fortune  that  I  count  Del 
among  my  true  friends  in  this  t>ody.  I 
would  also  want  to  mention  Rosemary 
Latta.  She  has  been  a  loyal  teammate 


of  Del  and  has  supported  him  in  the 
sacrifices  he  has  made  to  provide  lead- 
ership for  all  of  us.  Each  of  us  who 
know  Del  and  Rosemary  will  always 
cherish  their  friendship  and  wish  for 
them  years  of  good  health  and  the 
time  to  enjoy  their  family. 

Alexainder  Pope  wrote  to  his  fellow 
poet  Joseph  Addison  the  following, 
which  I  think  is  a  fitting  tribute  to  our 
friend  and  our  colleague,  Del  Latta. 
"Statesmen,  yet  friend  of  truth,  of 
soul  sincere,  in  action  faithful  and  in 
honor  clear,  who  broke  no  promise, 
served  no  private  end,  who  gained  no 
title  and  who  lost  no  friend." 

We  will  all  miss  Del.  We  cherish  him 
as  a  friend  and  as  a  colleague  and  we 
certainly  wish  him  well. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  those  excellent  deserved  accolades. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Honter]. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

You  know,  I  listened  to  the  gentle- 
man, my  friend.  Mr.  Wylie  talk  about 
those  low  paying  jobs  that  Del  had 
early  on  in  his  career.  I  think  that  is 
what  made  him  so  tight  with  the  tax- 
payers' dollar.  You  know,  we  have  a 
lot  of  Congressmen  around  here  who 
are  personally  very  conservative  with 
their  own  money,  but  not  enough  who 
are  very  concerned  about  the  taxpayer 
dollars. 

I  remember  as  a  Republican  fresh- 
man coming  in  in  1981  when  Ronald 
Reagan  rode  into  town  with  53  Repub- 
lican freshmen.  We  were  going  to 
change  the  world.  We  did  in  a  way,  be- 
cause we  were  among  those  who  stood 
up  and  voted  for  that  great  Latta/ 
Gramm  reconciliation  budget  measure 
that  saved  some  $140  billion  for  the 
American  taxpayers. 

Del  Latta  was  a  guy  who  always  had 
in  the  back  of  his  mind  in  that  instinc- 
tive conservatism  in  favor  of  the 
American  taxpayer.  The  guys  who  you 
go  out  there  and  you  see  every  day, 
you  see  them  as  you  drive  to  work, 
people  who  get  up  at  5:30.  6  driving 
their  vehicles  to  that  construction  job 
or  that  restaurant  where  they  are 
going  to  work.  And  we  are  the  guys 
who  come  to  Washington  and  spend 
their  money. 

Del  Latta  always  had  a  great  loyalty 
to  those  people,  the  working  people  of 
America. 

I  know  Del  fairly  well.  We  have 
been  great  buddies,  hunting  buddies, 
which  are  the  best  kind  of  comrades. 

I  am  also  a  very  good  friend  of  his 
son.  Bob  and  Marsha,  his  beautiful 
daughter-in-law.  Del  and  I  and  Bob 
and  other  members  of  the  conference. 
Jack  Fields  and  many  others  have 
spent  some  wonderful  autumn  morn- 
ings in  west  Texas  chasing  the  wily 
mule  deer. 

I  just  recall  one  particular  hunt  that 
I  think  epitomizes  Del  Latta.  All  the 


rest  of  us  liked  to  stand  around  the 
campfire  or  the  cookhouse  and  talk 
about  big  bucks.  I  will  tell  you.  there 
was  some  fine  rhetoric.  We  talked 
about  who  was  going  to  shoot  and  get 
the  biggest  one  at  that  breakfast  table 
before  we  went  out  and  hunted. 

We  went  out,  I  usually  went  out 
with  Jack  Fields  and  my  brother  and 
sometimes  a  couple  of  other  people. 
We  would  go  out  and  we  would  hunt 
and  call  back  from  time  to  time  and 
try  to  find  out  who  shot  the  biggest 
buck.  We  thought  at  one  point  that 
Jack  had  shot  the  biggest  buck  of  the 
entire  hunt.  We  had  a  radio  that  was 
connected  to  another  hunting  vehicle 
out  there  where  Del  was  hunting.  We 
radioed  and  said  "We  think  we  have 
got  the  biggest  deer  that  is  going  to  be 
shot  this  year."  And  the  answer  came 
back  "Well,  I  wouldn't  be  too  sure  of 
it." 

Sure  enough,  when  we  got  back  to 
the  hunting  headquarters  there.  Del 
Latta  had  bagged  the  biggest  mule 
deer  that  was  shot  in  Texas  that  year. 
That  was  typical  Del  Latta.  He  did 
not  strut  and  talk  about  it.  But  when 
we  got  tiack  and  you  had  to  actually 
produce  some  game,  produce  a  result, 
whether  a  big  mule  deer  buck  or  the 
Latta/Gramm  Budget  Reconciliation 
Act,  he  came  through. 

I  wanted  to  remind  Del  how  vital- 
ly—and I  know  it  is  not  necessary  for 
me— but  to  remind  him  how  very  im- 
portant his  wonderful  family  is  to  him 
and  particularly  that  great  son  of  his. 
Bob  Latta  who  is  a  personal  friend  of 
mine. 

You  know.  I  am  reminded,  we  had 
kind  of  the  same  family  experience 
except  a  little  bit  in  reverse. 

The  Hunters  used  to  run  for  office 
for  years  and  never  got  elected.  My 
dad  ran  for  Congress  in  California,  ran 
against  John  Tunney  and  lost  in  1968. 
My  cousin  Clay  Hunter  ran  when  I  ran 
in  1980,  and  lost.  My  wonderful,  won- 
derful great  uncle  Joe  Hunter  in 
Kansas  lost  by  just  a  few  votes  in 
Kansas.  But  the  Hunters  always  came 
back  and  ran  again.  You  know,  I  look 
back  on  those  times  and  I  look— we  fi- 
nally got  one  Hunter  elected,  I  got  in. 
We  had  one  Himter  driven  down  the 
stretch  and  elected. 

I  look  back  on  those  times,  those  tre- 
mendous contests  when  our  family  was 
really  driven  together  because  there  is 
nothing  like  a  campaign  to  bring  your 
family  together  because  you  have  all 
those  outside  forces  you  are  fighting 
against.  It  makes  you  kind  of  clutch 
each  other  a  little  tighter.  I  think  of 
those  times  and.  you  know,  those  were 
the  best  times  in  my  life  because  my 
whole  family,  my  father,  my  mother, 
my  brothers,  my  sisters,  everybody 
was  in  good  health  and  we  were  out 
there  fighting  the  good  fight  for 
America. 

Now  Do.  has  a  wonderful  son.  Bob.  a 
great  friend  of  mine  and  just  a  tre- 


mendous, tremendous  daughter-in-law 
Marsha.  They  ran  a  really  tough  tight 
race.  They  lost  by  some  27  votes  out  of 
some  64,000  votes  cast  in  the  Republi- 
can primary  in  Ohio  this  year.  So  they 
had  a  little  opposite  experience  from 
the  Hunter  family. 

Nonetheless,  I  think  it  is  an  experi- 
ence in  which  I  would  hope  that  Bob 
draws  that  same  lesson  that  I  drew 
and  that  is  that  when  you  are  out 
there  in  those  tough,  tight  political 
contest,  even  if  you  lose  them,  when 
you  have  got  your  family  there  with 
you.  whether  it  is  the  Hunter  family 
or  the  Del  Latta  family  with  Del  and 
his  beautiful  wife  Rosemary  who  is  so 
hospitable,  those  are  the  best  times  of 
your  life. 

I  Icnow  Bob,  Del's  son,  is  going  to  be 
a  real  star.  He  is  already  a  star  as  I  am 
concerned  and  I  am  sure  to  his  family. 
I  have  been  in  the  Latta  household. 
It  is  a  household  of  great  traditional 
American  values.  Rosemary  cooks  the 
best  English  muffins  I  have  ever  had 
in  my  life.  And  I  am  coming  back. 

Let  me  tell  you  that  when  December 
rolls  around,  around  the  first  of  De- 
cember there  is  going  to  be  a  good 
strong  wind  in  west  Texas,  a  little 
hunter's  moon  out.  Del  Latta  and 
DimcAN  Hunter,  Bob  Latta  and  a  lot 
of  other  great  colleagues  are  going  to 
stand  around  that  cook  tent  with  the 
wind  whipping  around  our  ears  telling 
some  good  Texas  stories  and  enjoying 
the  big  mule  deer  of  Texas  and  some 
great  comraderie. 

We  have  had  great  comraderie  for  8 
years  now  since  I  have  been  in  Con- 
gress. Del  Latta  is  a  wonderful  friend. 
Del.  get  that  equipment  ready  to  go 
this  year,  because  this  year  I  am  going 
to  get  the  biggest  deer  in  Texas. 

Mr.  WYLIE.  I  thank  the  gentleman 
from  California  for  sharing  another 
side  of  the  gentleman  from  Ohio. 

The  subject  of  this  special  order 
does  indeed  know  the  value  of  a  dollar. 
When  we  go  out  to  dinner  we  always 
pay  our  own  bill. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio,  Mr.  Lukens. 

Mr.  DONALD  E.  "BUZ"  LUKENS.  I 
thank  the  gentleman  from  Ohio  for 
yielding. 

The  gentleman  from  Ohio  is  a  gen- 
tleman with  whom  I  came  into  Con- 
gress. 

I  want  to  thank  him  very  much  for 
the  dual  opportunity  here  of  first  of 
all  participating  in  this  tribute  to  Del 
Latta  a  very  old  friend  of  mine  and  I 
know  of  the  gentleman  in  the  well's. 
Del  Latta  was  here  when  I  was  first 
here  in  1961  as  a  staff  member  of  Con- 
gress of  the  United  States  on  the 
Rules  Committee,  preceding  Del's 
date  of  service  on  that  committee  as  a 
member.  I  just  wanted  to  say  how  very 
happy  I  am  to  have  known  the  family 
from  that  time  to  today,  and  to  make 
three  or  four  very  brief  comments. 


Much  has  been  said  about  Del's 
service.  I  think  I  can  probably  not  add 
much  to  that,  except  as  an  American 
back  home  in  Ohio.  Watching  this 
prairie  hero— up  in  northwest  Ohio,  of 
course,  it  is  very  flat,  very  fertile,  is  a 
pretty  prairie  in  Ohio— watching  this 
prairie  hero  become  a  national  legend. 
It  was  exciting  to  know  that  our  State 
could  produce  the  kind  of  leadership 
that  understood  the  vision  and  the 
purpose  and  the  direction  this  Con- 
gress should  have  taken  years  ago  and 
finally  took  under  Latta-Gramm. 

I  am  pleased  and  proud  to  have 
known  the  man  then  and  only  wish  I 
could  have  been  of  more  use  in  that 
campaign  for  cutting  the  budget,  re- 
straining Government  growth,  because 
I  was  not  a  Member  of  the  House  at 
the  time. 

It  has  been  a  source  of  inestimable 
pride  to  me  that  I  have  been  able  to 
call  Del  Latta  and  Rosemary  Latta 
friends.  I  have  come  to  know  their 
family  for  the  past  28,  29  years.  I 
think  that  this  body,  having  known 
them,  known  many,  many  great  Mem- 
bers of  Congress  in  the  State  of  Ohio, 
from  both  sides  of  the  aisle,  will  never 
know  a  person  who  has  contributed 
more  to  the  integrity  and  the  moral 
character  and  moral  authority  of  this 
body  than  Del  Latta  and  his  family. 

We  like  to  believe  back  home  in  the 
State  of  Ohio  that  we  shape  men  and 
women  for  shaping  the  destiny  of  our 
country. 

I  think  the  gentleman  in  the  well, 
Chalmers  Wylie,  that  as  a  fellow 
Member  of  Congress  and  Clarence 
Miller,  the  three  of  us  came  in  the 
same  class  together  and  we  have  never 
seen  better  leadership  for  the  Ohio 
delegation,  specifically  the  Ohio  Re- 
publican delegation  than  Del  Latta 
has  given  us  over  the  special  years  and 
special  times  he  has  shared  with  us 
and  led  us. 

We  mentioned  at  lunch  today,  also 
honoring  Del,  the  many,  many  times 
he  has  taken  time  out  from  his  duties 
and  his  interests  to  assist  in  furthering 
the  congressional  political  record  of 
many  of  the  younger  Members  and 
newer  Members  of  Congress. 

It  is  on  a  more  personal  note,  howev- 
er, that  I  would  like  to  end  my  small 
part  in  this  program  and  simply  say 
that  when  I  first  came  to  Congress  in 
1966,  that  of  all  the  men  and  women 
that  were  there  who  were  ready  to 
help  me  as  a  freshman  and  whom  I 
found  myself  going  to  almost  by  rote 
for  advice  because  of  the  common 
sense  and  the  consistency  and  in  my 
case  the  conservatism,  there  was  none, 
none  any  wiser,  any  more  accurate  in 
his  portrayal  of  the  activities  of  the 
Congress,  the  direction  of  Congress 
and  the  future  of  this  Congress. 

If  I  might,  I  would  like  to  share  with 
this  body,  especially  with  Mr.  Latta 
this    evening,    something    that    has 
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always  been  a  favorite  of  mine.  I  know 
he  also  favors  T.R.,  Teddy  Roosevelt, 
greatly.  On  April  10.  1899.  speaking 
before  the  Chicago  Club  in  Chicago, 
IL,  a  club  that  basically  became  the 
Chicago  Rotary,  he  uttered  a  com- 
ment that  has  gone  down  in  history 
and  many  people  quote  it  many  ways. 
But  the  literal  quote  is  simply  this: 
"Par  better  it  is  to  dare  mighty  things, 
to  win  glorious  triumphs,  though 
checkered  by  defeat,  than  to  rank  with 
those  poor  and  timid  souls  who  nei- 
ther enjoy  much  nor  suffer  much  but 
live  in  that  gray  twilight  that  knows 
neither  victory  nor  defeat." 

To  know  Del  Latta  is  to  know  a 
charger,  a  rough  rider,  a  real  Ameri- 
can. 

It  has  been  my  pleasure  and  privi- 
lege to  work  with  him  these  several 
years  in  Congress,  but  more  particu- 
larly to  have  Del  as  a  friend. 

Thank  you  for  allowing  me  to  par- 
ticipate. 

Mr.  WYLIE.  I  thank  the  gentleman 
very  much  for  those  inspiring  re- 
marks. It  has  indeed  been  a  pleasure 
to  serve  with  him  and  with  Clarence 
and  Del  and  all  of  the  other  members 
of  the  Ohio  delegation  for  the  many 
years  that  we  have  served  together. 

Del  has  been  an  inspiring  leader  to 
all  of  us.  We  are  certainly  fortunate  to 
have  benefited  from  his  wisdom,  expe- 
rience, and  expertise.  His  retirement 
from  Congress  will  be  a  great  loss  to 
all  of  us  and  he  will  be  missed.  But  I 
am  proud  as  I  can  be,  Del,  to  have  had 
the  honor  to  serve  amd  work  with  you. 
Audrey  and  I  want  to  wish,  again,  you 
and  Rose  Mary  the  very  best  in  the 
years  ahead  when  you  return  to  pri- 
vate life  back  in  Ohio. 

I  think  you  have  to  feel  very  proud 
indeed  to  have  listened  to  all  of  these 
well-deserved  accolades  from  your  col- 
leagues here  this  evening.  May  I  say 
there  were  over  20  Meml)ers  who 
called  from  t)oth  sides  of  the  aisle  and 
said  they  wanted  to  be  here  this 
evening  to  participate  in  this  special 
order.  Many  of  them  have  given  the 
statements  to  include  in  the  Record  at 
this  point  which  I  will  do  soon.  Some 
had  to  go  back  to  the  districts.  Some 
left  after  it  was  announced  they  would 
not  have  any  votes  aifter  3  p.m.  today 
because  of  the  Quayle-Bentsen  debate. 
But  we  had  a  good  showing  here  this 
evening.  I  am  glad  that  I  was  able  to 
take  this  special  order  and  to  have 
other  Members  participate  in  it  and 
allow  you  to  hear  some  of  the  wonder- 
ful things  that  our  Members  in  this 
body  feel  for  you. 

Mr.  LOTT.  Mr.  Speaker.  I  want  to  |Oin  in  this 
special  order  to  pay  tribute  to  our  good  fnerxj 
and  colleague  from  OhK>.  Del  Latta.  who  will 
t>e  retinrfg  at  the  erxj  of  this  Ckxigress 

Mr.  Speaker,  one  of  my  first  assignments 
upon  being  elected  to  Corigress  in  1972  was 
to  the  Judiciary  Committee,  which,  as  my  col- 
leagues will  recall,  became  engaged  in  the 
very  agomzing  Presidential  impeachment  proc- 


ess. I  count  it  my  good  fortune  to  be  able  to 
serve  on  that  committee  with  a  person  of  the 
stature  and  experience  of  D€l  Latta  who  had 
already  been  in  Congress  14  years.  I  learned 
a  great  deal  from  observing  and  getting  to 
know  D€L  dunng  that  difficult  period.  As  a 
young  lawyer  myself  at  the  time,  Del  struck 
me  as  a  lawyer's  lawyer  in  the  best  sense  of 
that  term.  He  was  thorough,  fair,  conscien- 
tious, and  persistent  in  his  committee  respon- 
sibilities. 

When  I  was  appointed  to  the  Rules  Commit- 
tee in  1975,  I  was  again  privileged  to  serve 
with  Del  who  already  had  10  years  of  expen- 
erKe  on  that  committee  under  his  belt.  And 
again  I  was  struck  with  Dels  knowledge  on 
Vne  various  issues  that  came  before  us.  and 
his  tenacity  in  questioning  witnesses  until  they 
answered  his  hard  questk>ns.  He  always  did 
his  homework  and  it  showed.  And  I  think  that 
both  the  House  arnj  his  constituents  have 
been  the  better  for  it. 

These  same  traits  were  especially  in  evi- 
dence arxi  valued  dunng  Dels  service  as  our 
Republican  leadership  representative  and 
ranking  member  on  the  Budget  Committee 
since  its  inception.  If  ever  there  was  a  com- 
mittee assignment  taik^red  to  Dels  abilities, 
this  was  it,  for  he  IS  a  fiscal  conservative  who 
knows  how  to  effectively  and  articulately  im- 
plement that  philosophy  of  government.  I 
often  think  of  Del  as  the  personification  of 
that  award  many  of  us  have  received — a  real 
watchdog  of  the  Treasury. 

Year  after  year,  m  budget  after  budget,  he 
has  exercised  real  leadership  on  budgetary 
issues  in  the  Rules  and  Budget  Committees, 
and  here  on  the  House  floor.  In  fact,  the 
measure  of  his  success  is  perhaps  best  exem- 
plified by  \\\e  enshrinement  of  his  name  in 
every  governmental  dictionary  urxJer  the  head- 
ings, "Gramm-Latta  I"  and  "Gramm-Latta  II, " 
the  first  major  victories  of  the  Reagan  admin- 
istration in  Carrying  out  its  economic  game 
plan  in  its  first  year  of  existerKe. 

On  a  more  personal  note.  Mr.  Speaker.  I  am 
going  to  miss  Del  Latta  as  a  fnend.  Not  only 
have  we  served  together  on  the  Rules  Com- 
mittee for  the  last  14  years,  but  for  the  last  10 
of  those  years  we've  sat  next  to  each  other 
And  I  guess  in  all  that  time,  in  our  private  con- 
versations, at  least,  we've  managed  to  solve 
all  the  world's  problems  and  still  have  tirrie  for 
a  few  good  laughs  at  each  sitting.  His  retire- 
ment will  leave  a  real  void  in  this  institution 
that  will  be  difficult  ever  to  fill.  We  thank  you. 
Del,  for  all  you  have  done  for  this  institution, 
and  we  wish  you  all  Xhe  best  in  your  future  en- 
deavors. 

Mr  HAMMERSCHMIDT.  Mr  Speaker,  it  is 
hard  to  imagine  this  body  without  the  strong 
leadership,  sound  judgment,  and  fierce  integn- 
ty  of  my  good  friend.  Del  Latta.  He  has  truly 
been  one  of  the  giants  of  tfie  House  and  of 
the  Republican  Party 

We  have  served  together  for  more  than  two 
decades,  and  I  am  grateful  for  our  long  asso- 
ciatk>n  and  friendship. 

Dunng  all  tfiat  time,  Del  has  been  a  bulwark 
for  fiscal  integnty  in  government  and  for  sensi- 
ble, workable  Federal  budgets 

His  leadership  role  on  the  Budget  Commit- 
tee has  been  crucial  to  our  efforts  to  keep 
Federal  sperxJing  under  control  and  reduce 
the  deficit.  It  has  t>een  a  difficult  job — tfiere 


have  been  peaks  and  valleys — but  the  one 
constant  in  the  equation  has  always  been  Del 
Latta. 

He  has  always  been  a  sensible,  no-non- 
sense advocate  of  sound  budget  practices, 
and  in  1981.  authored  the  landmark  Latta- 
Gramm  budget  reduction  bill.  Through  his  au- 
thorship of  that  legislation  and  his  many  years 
of  productive  support  for  balancing  the  Feder- 
al budget,  Del  Latta's  positive  impact  on 
Federal  fiscal  policy  will  be  felt  for  years  to 
come. 

We  will  miss  his  great  strength  and  elo- 
quence on  Xt\e  Budget  Committee,  and  his  im- 
portant role  in  shaping  the  legislative  agenda 
for  this  body  as  a  senior  member  of  the  Rules 
Committee. 

Like  many  in  this  body,  I  have  appeared 
before  Del  and  his  colleagues  on  the  Rules 
Committee  more  times  than  I  can  possibly  re- 
count. Wfiether  we  agreed  or  disagreed  on 
the  matter  at  hand,  I  could  always  depend  on 
the  courtesy,  consideration,  and  fairness  of 
Del  Latta 

He  has  always  been  straightforward,  practi- 
cal-mir>ded,  and  dedicated  to  the  efficient  and 
effective  operation  of  the  /Congress  and  of  the 
Government  at  large.  For  that,  he  has  earned 
and  enjoys  the  respect  ar>d  admiration  of  his 
colleagues  on  both  sides  of  the  aisle. 

I'm  sure  that  the  people  of  Ohio's  Fifth  Con- 
gressior^al  District  will  also  miss  the  services 
of  Del  Latta.  They  have  benefited  from  his 
wisdom  and  hard  work  for  30  years,  arnj  that 
reflects  not  only  on  his  outstanding  record, 
but  on  their  good  judgment  as  well. 

As  he  ends  a  remarkable  three  decades  in 
this  body,  I  want  to  extend  to  Del  and  his 
lovely  wife.  Rose  Mary,  my  very  best  wishes 
for  continued  good  hiealth  and  prosperity. 

Mr.  APPLEGATE.  Mr.  Speaker,  I  wish  to  join 
with  my  colleagues  from  all  across  this  coun- 
try and  from  both  sides  of  the  aisle  in  honor- 
ing or>e  of  the  truly  legendary  giants  of  this 
body  and  the  dean  of  the  Ohio  congressional 
delegation,  my  good  friend  and  colleague  from 
Bowling  Green,  OH,  Delbert  Latta. 

Del  Latta  has  been  a  Memt}er  in  the 
House  representing  the  rxxthwest  rural  areas 
of  Ohio  for  30  years.  It  is  difficult  to  believe 
that  Del  has  dedicated  the  majority  of  his 
adult  life  in  service  to  his  constituents  in  the 
Fitth  Congressional  Distnct,  and  also  to  the 
people  of  Ohio  and  to  all  Americans  who  have 
benefited  from  Dels  many  outstanding  years 
of  service  in  Congress. 

Having  had  attained  the  position  as  the 
ranking  minority  member  on  the  House 
Budget  Committee,  and  serving  as  a  member 
of  tfie  exclusive  Rules  Committee,  Del  has 
fulfilled  a  commitment  to  the  betterment  of  the 
work!  in  which  we  live  and  to  utilize  his  power 
and  position  to  provide  for  an  even  greater 
future  for  Ohio  and  the  United  States. 

Although  we  serve  on  different  sides  in  this 
Chamber,  I  can  think  of  no  other  Member  in 
the  House  who  has  always  acted  consistently 
fair  and  just.  Del  Latta  coukl  always,  and 
would  always,  minimize  political  differences  in 
order  to  bring  about  the  best  for  the  people  of 
Ohio,  always  remaining  vigilant  in  safeguard- 
ir>g  ttie  interests  of  not  only  his  own  constitu- 
ents but,  just  as  well,  kxAing  out  for  all  Ohk}- 
ans  from  all  parts  of  our  large  State.  This  is 


the  real  lesiamtinl  of  his  leadership  that  has 
spanned  three  decades  on  Capitol  Hill 

I  have  tremendous  respect  for  Del  Latta 
and  I  can  only  say  that  he  hokis  the  admirable 
qualities  Of  integrity  and  toughness  that  will  be 
sorely  miBsed  by  myself  and  others  in  this 
Chamber  who  wish  to  see  the  continuity  of 
buch  attiibuleii  in  the  Congress  of  the  United 
Slates  I  wish  him  and  his  lovely  wife.  Rose 
Mary,  Iha  very  best  upon  the  start  of  many 
happy  years  together  after  the  end  of  the 
lOOih  Conyress  Not  only  do  you  have  the  ad- 
miration of  your  children,  Rose  Ellen  and 
Robert,  and  your  three  grandsons,  you  also 
have  the  heartfelt  respect  of  your  colleagues 
in  thib  Chamber  who  will  miss  your  towering 
influence  and  importance. 

Mr  TAtrLOR  Mr  Speaker,  I  am  glad  the 
yenlleman  from  Ohio  (Mr  Wvlie)  has  re- 
served this  lime,  because  I  believe  that  Del 
lATiA'b  30  years  of  service  to  this  Nation  de- 
serves special  recognition 

Oti  I  AT  I A  has  been  a  dedicated  represent- 
ative of  the  people  of  northwest  Ohio  sirtce 
1959,  and  dunng  Ihat  time  he  has  helped 
shape  the  hiblory  of  the  Congress  and  the  his- 
tory of  our  Nation's  Government 

Dei  Laita  is  a  tireless  worker,  one  of  a 
handful  of  Members  who  sit  up  late  at  night 
reading  committee  reports,  and  one  of  the 
very  tew  Members  who  actually  writes  out  his 
remarks  in  long  harul 

Del  LaTia  is  truly  a  remarkable  man  I  am 
proud  that  he  is  my  friend.  I  am  grateful  Ihat 
he  taught  me  so  much  about  this  House,  and 
It  has  been  an  honor  and  a  privilege  lo  serve 
with  him  lor  the  16  years  I  have  been  in  the 
Congress 

Mr  Speaker,  when  the  history  of  Anoerican 
Government  over  the  past  30  years  is  written, 
I  believe  Del  Laita's  name  will  stand  out  as 
une  of  the  Republican  Memt>ers  of  Congress 
who  iiuly  inlluenced  national  events 

Del  Latfa  is  as  dedicated  a  fiscal  conserv- 
ative as  *e  have  in  this  House,  ar>d  since 
1965  lie  has  been  the  intellectual  anchor  on 
our  side  t\  the  Committee  on  Rules.  Del's 
personal  oommilment  to  fairness  and  honesty 
won  him  a  seat  on  the  Judiciary  Committee  in 
1974.  whdre  he  tilled  a  vacancy  |usl  tor  the 
hearings  On  the  impeachment  ol  President 
Nixon 

Those  were  trying  lin>es  tor  all  of  us  who 
served  in  the  House  at  that  time.  I  know  they 
were  tor  me,  but  I  remember  tt>e  skill  and 
dedication  Del  Latta  brought  to  that  difficult, 
ditticult  )ob 

When  (tie  Committee  on  Rules  recommend- 
ed the  creation  of  the  House  Budget  Commit- 
tee as  part  of  the  Budget  Impoundment  Act  of 
1974.  Del  Latta  was  the  natural  choice  as 
oui  ranking  Republican  memtier. 

Ml  Speaker,  as  our  Republican  leader  on 
budgetary  matters,  Del  Latta  was  otten 
ahead  of  his  lime  For  rrearly  16  years,  he 
warned  us  about  our  growirtg  national  debt, 
expressed  his  corKern  about  ttte  lack  of  fiscal 
responsitJillly  in  Congress,  and  tried— otten  m 
vain— lo  do  something  about  It. 

Following  President  Reagan's  election  in 
1980,  the  Nation's  attention  was  tirrally  fo- 
cused on  I  educing  spending,  controlling  the 
spiialing  debt,  and  reducing  the  deficit.  In  the 
Congress,  Del  Latta  redoubled  his  efforts 
and  provided  true  leadership  m  the  House  tor 


enactment  of  the  cornerstone  of  President 
Reagan's  Economic  Recovery  Program,  the 
1982  budget  resolution  and  the  1982  Budget 
Reconciliation  Act 

In  May  of  1981,  both  the  President  and  the 
Congress  turned  to  Del  Latta  The  House 
adopted  his  substitute  tor  the  fiscal  1982 
tHidget  resolution,  which  directed  Congress  lo 
cut  spending  by  $36  billion  that  year 

Mr  Speaker,  on  the  alternoon  of  June  25, 
1981,  the  fiscal  1982  budget  cuts  sought  by 
the  President  were  in  jeopardy  because  of  the 
action  of  the  Rules  Committee  The  rule  re- 
ported required  a  division  of  the  President's 
package  into  a  series  of  separate  amend- 
ments. 

The  legislative  and  parliamentary  skills  of 
Del  Latta  once  again  moved  to  the  forelront 
To  create  the  opportunity  lor  winning  the  final 
vote  for  the  President,  Del  Latta  had  to 
amend  the  rule  In  order  lo  amend  the  rule,  he 
had  lo  convince  the  House  on  four  procedural 
votes  The  voles  were  210  lo  217  to  defeat 
the  original  previous  question  motion.  219  to 
208  to  order  the  previous  question  on  the 
Latta  substitute  tor  the  rule,  216  lo  212  for 
adoption  ol  the  Latta  substitute  tor  the  rule, 
and  214  lo  208  for  adoption  ol  ihe  rule,  as 
amerwled  by  the  Latta  substitute 

Mr  Speaker,  when  the  Latta  budget  was 
adopted  by  the  House  on  the  next  day,  the 
newspapers  were  lull  ol  pictures  ol  President 
Reagan  accepting  congratulations  trom  his 
staff  Those  of  us  who  serve  with  the  gentle 
man  from  Ohio  know  how  and.  why  it  oc- 
curred 

Ttie  credit  goes  to  Del  Latia,  pure  and 
simple. 

Mr  Speaker,  during  our  Rules  Committee 
meetir>g  Ihis  morning,  we  had  some  visitors 
from  Ohio,  Dr  and  Mrs  Bert  Kuebeck,  and 
their  children,  Peter,  David,  and  Andrew  Mrs 
Kuet)eck  is  Rose  Ellen  Latta,  and  the  three 
boys  are  Del  Latta's  grandsons  Peter  Latta 
Kuebeck  is  7.  David  Latta  Kuet)eck  is  5,  and 
Andrew  Latta  Kuet)eck  is  3 

Oui  friend  and  colleague,  Del  Latta,  is  re 
tiring  from  the  House  after  30  years,  so  Ihat 
he  and  his  lovely  wile  Rose  Mary  may  spend 
rrtore  lime  with  their  lovely  grandsons 

Mr  Speaker,  those  three  young  boys  will 
someday  read  what  we  say  here  tonight,  and  I 
hope  they  come  to  understand  what  a  truly 
great  man  then  grandfather  is 

The  Congress  of  the  United  States  will  cer 
tainly  miss  his  leadership,  but  this  Nation  is 
better  off  today— and  the  lutuie  those  grand- 
sons will  inherit  will  be  a  better  one— because 
ol  Del  Latta 

Del  Latta  is  a  warm,  loving  grandfather 
He  frequently  quotes  Peter  I  guess  all  of  us 
wtx)  are  grandfathers  know  the  leeling  Del 
Latta  has  just  about  been  the  closest  friend  I 
have  around  here,  and  my  wife  Dorothy  joins 
me  in  wishing  Del,  and  his  wonderful  wife, 
Rosemary,  the  very  t>est  as  their  years  of  sac- 
ntk:e  and  public  service  come  to  a  close 

Mr  BENNETT  Mr  Speaker,  Congressman 
Del  Latta  is  an  able  legislator,  a  delightful 
gentleman  and  a  dedicated  American  patriot 
He  has  served  our  country  and  his  district  in 
Ohio  with  distinction  and  great  achievement 
His  service  on  the  Rules  Committee  and  on 
the  Budget  and  Ethics  Committees  has  been 
one  of  leadership  and  constructive  outlook 


We  will  surely  miss  him  not  only  because  of 
this  leadership  he  has  wisely  given  us  in  the 
last  30  years,  but  also  because  of  the  frier>d 
ship  he  has  shown  us  each,  and  earned  in 
return. 

Mr  GRADISON  Mr  Speaker,  I  am  grateful 
to  my  distinguished  colleague  from  Ohio,  Mr 
Wvlie,  for  taking  this  special  order  so  that  we 
may  pay  tribute  and  bid  adieu  to  our  colleague 
and  the  dean  of  our  State's  delegation,  Del 
Latta 

Regardless  of  who  replaces  Del,  the  House 
will  not  be  the  same  without  him 

This  institution  has  two  types  of  Members- 
workers  and  showhorses  Del  Latta  has 
never  tteen  a  showhorse  Del  is  one  Member 
who  works  quietly,  consistently,  and  with 
dogged  determination 

Del  Latta  established  lor  himself  and  has 
set  for  all  of  us  to  follow  the  highest  stand 
ards  of  integrity  and  honesty 

Those  of  us  in  the  Ohio  delegation  have 
relied  upon  Del  for  both  leadership  and  repre 
sentation  He  has  not  let  us  down 

The  good  people  of  Ohio's  Fitth  Congres- 
sional District  have  had  the  good  fortune,  and 
the  good  judgment,  to  be  represented  in  the 
House  by  Delbert  Latta  I,  along  with  all  my 
colleagues,  will  miss  Dels  commitment  to 
public  service 

I  join  all  my  colleagues  in  wishing  Del  the 
very  best  ^ 

Mr  ECKART  Mr  Speaker,  I  was  8  years 
old  when  Del  Latta  was  tiist  elected  to  the 
U  S  Congress  During  the  subsequent  30 
years  Del  has  provided  Ohio— specifically  the 
Fifth  Districl  in  northwestern  Ohio— ¥Mth 
steady  and  consistent  representation  in  Wash- 
ington Always  a  lierce  delender  of  his  district 
and  Ohio's  interests,  Del  has  proved  to  t)e  an 
effective  dean  of  the  Ohio  delegation 

In  the  last  20  years,  the  Ohio  economy  has 
t>egun  to  evolve  from  an  ir>dustrial  ar>d  farm 
base  lo  a  service  and  corporate  base.  Del 
and  I  have  struggled  with  many  of  the  sanre 
issues  associated  with  this  change  in  ecorro- 
my  Unemployment,  a  decaying  infrastructure 
and  changing  patterns  ol  trade  are  sonw  of 
the  more  wrenching  problems  facing  the  com- 
munities across  Ohio 

Although  we  have  approached  the  issues 
from  opposite  sides  of  the  aisle,  our  goals 
have  been  essentially  the  same  ret>uildir>g  the 
work  force  and  providing  exparvjed  opportuni- 
ties lor  Ohioans 

Perseverance  and  dedication  are  words  tliat 
mark  Del's  career  in  Congress  The  people  of 
the  Fifth  District  and  indeed  the  people  of 
Ohio  have  been  well  served  by  Del's  long 
career  in  Congress 

Mr  RUSSO  Mr  Speaker,  I  join  with  my  col- 
leagues in  paying  well-deserved  tritHJte  to 
Congressman  Del  Latta  Atter  three  decades 
of  sen/ice  to  his  State  and  Nation,  Del  can 
retire  with  pride  in  his  accomplishments  ar>d 
with  the  sure  knowledge  that  the  continuir>g 
affection  and  respect  of  his  colleagues  go 
with  him 

It  was  a  special  pleasure  tor  me  to  serve 
with  Del  on  the  Budget  Committee  I  appreci 
ate  someone  who  is  a  forceful  advocate  for 
their  position  t>ut  who  also  has  the  patience  to 
be  a  good  listener  lor  an  opposing  view 
That's  how  Del   has  been  in  his  legislative 
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career,  and  it  has  been  a  pari  of  his  effective- 
ness, along  with  fits  dedication  and  commit- 
menl  to  his  work  and  this  body. 

I'm  going  to  miss  working  with  Del,  and  I 
count  him  a  frierxj.  My  best  wishes  tor  happt- 
ness  go  with  him  in  his  retiremenL 

Mr.  CONTE.  Mr.  Speaker.  30  years  ago  I 
walked  through  the  Halls  of  Congress  for  the 
first  time.  It  was  an  experience  ttiat  all  of  us 
ftave  gone  ttvough,  and  that  few  of  us  will 
forget. 

I  was  )oir>ed  on  that  coM  Jar>uary  day  of 
1959  by  434  other  Members  of  the  House. 
Among  those  men  arxf  women  with  me  were 
several  Members  stiil  serving  today,  including 
Sam  Stratton  and  tfie  gentleman  we  are 
here  to  fxxxx  this  evenirtg,  Del  Latta  of 
Oh» 

Thirty  years,  Mr.  Speaker.  It's  hard  to  be- 
leive  that  it's  t>een  three  decades  sirK:e  Del. 
Sam.  and  I  started  our  cortgressior^  careers. 
When  I  kx)k  back  over  those  years  and  see 
how  far  ttw  three  of  us  fiave  come,  arxj  wtut 
different  paths  we've  taken.  It  is  truly  remarka- 
t)te.  given  the  fHjmbie  expectations  we  had 
t>ack  in  1959.  Sam  has  spent  30  years  ertsur- 
ing  a  strong,  retabte  national  defense  through 
his  «work  on  Vne  House  Armed  Services  Com- 
mittee. I've  worked  to  ensure  reasoruibie 
fundmg  for  important  Federal  programs 
through  my  work  on  the  AppropriatKins  Com- 
mittee. Del  had  the  foresighl  and  resolve  to 
request  positions  on  tf>e  Budget  arxJ  Rules 
Committees,  thus  ensunng  himself  a  role  in 
the  rrxjst  pressing  issues  of  the  day 

As  the  ranking  member  on  the  Budget  Com- 
mittee. Del  ftas  taken  a  leadership  role  In  ttie 
iTKreasingly  difficult  task  of  assigning  priorities 
to  Federal  sperxjing  programs.  Del  has 
always  taken  fiis  responsibilities  In  Cor>gress 
very  seriously,  arxl  tfwougfXHJt  my  30  years 
with  him  in  the  House,  I  have  had  tf>e  utmost 
respect  for  Del  and  fiis  willingr>ess  to  involve 
himself  In  the  Important  and  sometimes  corv 
troversial  questkjns  put  before  this  body. 

History  will  record  ttie  efforts  of  tfie  House 
Budget  Committee  during  Del's  tenure.  Of 
course,  the  dramatic  ctianges  to  tt>e  Budget 
Act  of  1974  including,  but  riot  limited  to, 
Gramm-Rudman.  were  all  handled  with  com- 
petence arxl  thoughtfulness. 

Many  Memt>ers  have  come  and  gone  over 
ttiese  decades.  Mr  Speaker.  But  you  woukl 
fiave  to  \ook  kxig  and  tiard  to  find  a  nxxe  rea- 
sonable, more  wise,  more  conscientious 
Member  than  Delbert  L.  Latta.  And  no  wife 
of  a  Member  lias  t>een  more  supportive  ttian 
his  beautiful  wife  Rose  Mary. 

Mr.  Speaker.  I  will  certainly  miss  my  good 
frierxl  from  Ohto.  I'm  sure  ttiat  all  wtra  krxyw 
Del  agree  that  he  is  due  a  well-deserved  rest 
from  ttie  duties  of  public  office.  My  wife  Cor- 
nnne  and  I  wish  Del  and  Rose  Mary  all  ttie 
best— they  deserve  every  bit  of  it  and  more. 

Mr.  HOUGHTON.  Mr.  Speaker.  I  woukj  like 
to  say  a  word  about  my  boss  on  ttie  Budget 
Committee.  Congressman  Del  Latta. 

I  first  got  to  know  Del  Latta  wfien  I  was 
walking  the  Halls  of  Congress  as  a  spanking 
new  freshman  fiat  in  hand  seeking  a  spot  on 
some  committee,  any  committee.  Del  took  me 
in — and  to  ttie  Budget  Committee  I  went. 

Many  shun  ttie  Budget  Committee — a  Corv 
gressman's  purgatory,  some  will  say,  txjt  not 
so  with  Del  Latta.  He  simply  felt  ttiat  that 


was  wfiere  ttie  needed  action  action  was.  He 
simply  fHjng  in  there,  year  after  year. 

Del  was  responsible  for  the  Gramm-Latta 
bill  in  1961  «vhich  began  ttie  tong  road  of  con- 
gressional consciousness  pointing  to  ttie  Fed- 
eral financial  problem.  There  was  one  cul- 
prit—Congress— and  he  set  out  to  provide  a 
reminder,  a  mirror  Into  which  each  legislator 
coukj  kx)k.  Financial  management  was,  is — 
never  will  be  a  popular  task — but  ttie  tMSic 
Latta  character  and  tenacity  held  true. 

SirKe  ttien  no  one  tias  stood  out  more  like 
a  prophet  ttian  Del  Latta  pointing  to  ttie 
precipice  this  country  stowly  approaches  if  It 
soon  does  not  come  to  its  economic  senses. 

Del.  may  we.  your  admirers,  continue  to 
toltow  wtiere  you  huave  led  ttie  way. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  a  genuine 
pleasure  for  me  to  join  with  my  colleagues  In 
paying  tribute  to  the  Honorable  Delbert 
Latta,  who  Is  retiring  after  30  years  of  dedi- 
cated service  in  ttie  House  of  Representa- 
tives. 

I  tiave  had  ttie  privilege  of  knowing  Del  as 
a  good  friend  during  ttie  24  years  I  have 
served  in  Congress,  and  his  presence  will  tie 
sorely  missed  by  all  of  us  in  the  House  of 
Representatives  wtio  tiave  tiad  ttie  opportuni- 
ty to  work  with  tiim.  His  commitment  to  ttie 
tiigtiest  standards  are  an  inspiration  to  his 
friends  and  felk>w  citizens,  and  his  record  of 
excellerKe  and  creative  accomplishments  as 
a  citizen,  as  a  public  servant,  and  as  a 
Memtier  of  Congress  are  most  commendable. 

Elected  to  the  86th  Congress  in  1958.  Del- 
bert Latta  has  conscientiously  represented 
tMS  constituents  from  ttie  Fifth  Congressional 
District  of  OtHo.  During  the  15  terms  Del  has 
served  in  ttie  House  of  Representatives,  he 
has  compiled  an  outstanding  record  of 
achievement,  serving  with  distinctkxi  as  ttie 
ranking  minority  memtier  of  ttie  House  Budget 
Committee,  and  as  a  member  of  the  House 
Rules  Committee. 

Delbert  Latta  Is  highly  respected— for  tils 
fairness.  Integrity,  and  legislative  abilities.  As  a 
Member  of  Congress,  tie  tias  made  significant 
contributions  in  many  leaderstiip  roles  In  his 
party,  and  tias  provided  exemplary  service  to 
tiis  constituents  and  to  our  NatKin. 

I  extend  to  Delbert  Latta  my  t)est  wishes 
for  continued  success  in  devotion  to  ttie  high- 
est pnndples,  and  for  a  tiealttiy  and  happy  re- 
tirement. 

Mr.  SCHULZE.  Mr.  Speaker,  I  nse  to  oHer  a 
special  tribute  to  my  colleague,  Del  Latta  of 
Ohio,  wtio  will  be  retiring  from  ttie  House  of 
Representatives  at  ttie  close  of  this  100th 
Congress.  Alttiough  Del  will  soon  tie  leaving 
this  tiody,  we  are  Indeed  fortunate  that  his 
legacy  of  distinguistied  servk:e  and  accom- 
plishments in  Congress  will  remain. 

The  life  of  Delbert  Latta  has  been  one 
success  after  anottier.  Bom  and  txed  an 
Otiioan,  Del  epitomizes  ttie  "kx:al  tioy  does 
good"  story  Upon  graduation  from  high 
sctiool,  he  attended  Ohio  Norttiem  University, 
wtiere  he  received  an  A.B.  and  an  LL.B.  As  an 
attorney,  tie  served  his  home  district  as  a 
State  Senator  for  ttwee  terms.  From  there,  his 
success  and  commitment  to  ttie  people  of 
Otno  earned  him  to  ttie  US  Congress  30 
years  ago  into  the  86th  Congress. 

In  Congress.  Dels  role  in  leadership  is  well 
knoMm.  He  tias  served  in  ttie  House  Republi- 


can leaderstiip.  as  chairman  of  the  Otiio  Re- 
publican Congressional  Delegatkxi.  as  a 
member  of  ttie  House  Rules  Committee,  and 
as  ranking  minority  member  of  ttie  House 
Budget  Committee. 

Especially  in  ttie  work  tie  has  done  in  stiap- 
Ing  txidgets  of  ttie  United  States,  Delbert 
Latta  will  long  tie  remembered  for  the  signifi- 
cant and  tieneflcial  contritxitions  his  txand  of 
fiscal  conservatism  txought  to  this  country. 
Not  least  among  ttiese  successes  Is  ttie 
Gramm-Latta  txjdget  reductkin  bill  in  1981. 
wtiich  set  ttie  stage  for  the  lower  taxes 
needed  to  unleash  ttie  current  recordtireaklng 
economic  growth  over  ttie  past  6  years.  His 
1982  Latta-Mlchel  bill  furttiered  real  reductions 
in  excessive  Federal  expenditures. 

Ttiese  are  ttie  lasting  accomplishments  Del 
Latta  leaves  tiehlnd  when  tie  retires  from  this 
body.  It  is  no  wonder  ttiat  Bowling  Green 
State  University.  Findlay  College.  Ohio;  North- 
em  University;  Tiffin  University;  and  ttie 
Toledo  Medical  College  have  all  seen  fit  to 
confer  honorary  degrees  to  a  man  ttiat  has  so 
dutifully  and  diligently  served  ttie  State  of 
Otiio  and  ttie  United  States. 

Indeed.  Congress  will  miss  the  candor,  con- 
victions, and  contributions  of  Delbert  Latta. 
I  join  my  colleagues  in  wishing  Del  every  hap- 
piness In  ttie  future. 

Mr.  CRANE.  Mr.  Speaker,  In  January,  the 
House  of  Representatives  will  lose  one  of  Its 
tiardest  working,  dedicated  Members  when 
our  friend  and  colleage  from  Ohio,  Del  Latta, 
takes  a  well-deserved  retirement.  He  will 
leave  us  after  three  decades  of  service  In  this 
Ctiamtier  to  his  constituents  and  to  his  coun- 
try. 

For  30  years.  Del  Latta  never  gave  up  ttie 
fight  for  fiscal  responsitiility  for  our  Govern- 
ment. For  30  years,  he  tias  struggled  to  edu- 
cate ttie  membership  of  this  body  that  It  Is  the 
duty  of  Congress  to  tialance  the  budget,  not 
to  pass  on  unpaid  bills  to  our  children  and  our 
grandchildren.  His  was  a  lonesome  fight  for 
many  of  ttiose  30  years. 

Del's  continuous  battle  for  a  balanced 
budget  led  his  Reputillcan  colleagues  to  elect 
him  to  ttie  Budget  Committee  where  he  used 
his  energies  to  fight  for  tiolding  tiack  Federal 
spending. 

He  has  been  forceful  during  the  years  of  the 
Reagan  administration  In  drafting  legislation, 
and  gukjing  It  to  passage,  which  tias  aided  the 
Presktent  in  acfiieving  ttte  goals  tie  shares 
with  Del  as  they  fought  togettier  for  spending 
cuts. 

For  almost  one-quarter  of  a  century,  tie  tias 
served  on  ttie  House  Rules  Committee  wtiere 
he  became  knowledgeable  with  all  of  the 
major  legislation  that  tias  come  before  this 
txxjy  during  that  perkxJ. 

For  30  years,  Del  Latta  has  served  In  this 
House  of  Representatives  and.  before  that.  In 
the  Olno  State  Senate.  It  is  only  fitting  ttiat 
Del  take  time  now  to  retire- so  ttiat  he  and  his 
lovely  wife.  Rose  Mary,  can  enjoy  ttieir  days 
separated  from  ttie  strenuous  pace  he  has  set 
for  all  ttiese  years  for  the  people  of  Ohio  and 
this  country. 

Mr.  WHEAT.  Mr.  Speaker,  It  is  Indeed  a 
privilege  to  have  this  opportunity  to  tionor  ttie 
outstanding  work  of  my  friend  and  colleague 
on  the  Rules  Committee,  Delbert  Latta.  as 
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he  prepares  to  retire  from  his  distinguistied 
service  In  the  House. 

As  a  member  of  ttie  minority  on  the  Rules 
Committee,  Del  has  always  tieen  an  eloquent 
spokesman  for  his  cause.  He  tias  distin- 
guistied himself  through  his  command  of 
House  rules  and  traditkin  and  has  earned  my 
deep  respect  for  the  quiet  Intelligence  with 
which  ha  confronts  the  most  diffkujit  of  issues. 
After  30  years  of  service  in  ttie  House,  Del 
Latta  has  establlstied  a  record  of  accom- 
plishment that  clearly  demonstrate  his  effec- 
tiveness as  a  legislator.  Wittiout  a  doubt,  his 
service  will  long  be  rememtiered  for  the 
energy  tie  broiight  to  ttiis  job  and  his  integrity 
as  a  putilic  servant. 

Like  my  colleagues  on  ttie  Rules  Commit- 
tee, I  wll  surely  miss  Del  wtien  we  convene 
again  next  January.  It  tias  been  a  privilege 
working  with  Him,  and  I  will  recall  our  mo- 
ments together  on  ttie  committee  for  many 
years  to  come.  It  is  truly  my  honor  to  com- 
mend Del  on  ttie  occasion  of  his  retirement 
and  to  extend  my  very  t>est  to  him  in  ttie 
years  ahead. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  am 
pleased  to  join  In  this  tribute  to  my  retiring  col- 
league, the  gentleman  from  Ohio  [Mr.  Latta]. 
I  want  to  thank  my  other  colleague  from  Ohio, 
Mr.  Wylc.  for  organizing  this  salute  to  Del- 
bert Latta. 

I  tiave  been  pleased  to  serve  with  Del  on 
ttie  House  Rules  Committee.  Del  has  tieen  an 
effective  leader  of  ttie  minority  position  on  a 
wide  range  of  Issues.  Moreover,  tie  has  been 
a  vigilant  advocate  for  ttie  administration's  po- 
sition on  various  legislation  coming  before  ttie 
Rules  Committee. 

In  addition.  Del  has  been  a  watctidog  on 
spending  bills.  From  his  position  on  the  Rules 
Ckimmlttee,  he  tias  questioned  the  managers 
of  funding  measures  to  ensure  that  the  ex- 
penditures In  their  tiills  are  within  ttie  adminis- 
tratron's  requests  and  ttie  budget  resolutions' 
guildelines.  He  has  tielped  to  foster  an  aware- 
ness of  the  need  for  accountability  and  preci- 
sion with  respect  to  Federal  spending  legisla- 
tion. This  is  part  of  the  legacy  he  leaves  to 
this  institution. 

I  have  enjoyed  working  with  Del  on 
common  Issues  of  concern  to  our  State  of 
Ohk}  and  to  our  region.  I  will  miss  tus  contribu- 
tions on  the  minority  side  of  ttie  Rules  Com- 
mittee on  such  issues. 

Del,  you  have  earned  your  retirement  and  I 
join  In  wishing  you  all  the  tiest  in  the  years 
ahead. 

Mr.  RINALDO.  Mr.  Speaker,  our  esteemed 
colleague,  Del  Latta,  wtio  has  represented 
ttie  Fifth  District  of  Ohio  for  the  past  30  years 
will  retire  at  the  end  of  this  sesskin. 

Certainly  he  has  earned  ttie  right  to  some 
leisure  time  after  such  a  kxig  and  distin- 
guistied career,  and  I  am  pleased  to  join  with 
tiis  many  friends  in  ttie  House  In  congratulat- 
ing him  on  his  outstanding  record  of  servk:e 
and  in  wishing  him  much  good  health  and 
happiness  In  the  years  atiead. 

Mr.  PASHAYAN.  Mr.  Speaker,  much  has 
been  said  about  the  great  work  produced  by 
Del  Latta  In  his  ttvee  decades  of  sennce  in 
ttie  House.  I  shall  dwell  on  a  personal  per- 
spective on  why  tie  was  a  great  Member. 

The  Gramm-Latta  substitute  was  one  of  the 
hallmark  pieces  of  legislation  passed  in  ttie 


Reagan  era.  It  signified  that  the  Congress 
could,  if  it  wished,  grapple  with  Its  practice  of 
excessive  spending. 

I  rememtier  the  night  well  that  It  passed. 
June  26.  1981.  Some  of  us  spoke  from  the 
whip's  offkie  to  an  ebullient  President— Del. 
Gene  Taylor,  myself,  and  some  others. 
Afterwards,  the  three  of  us— Del.  Gene,  and 
I— went  to  Chinatown  for  dinner. 

It  Is  a  remarkable  tribute  to  Del  that  he  did 
not  In  the  least  steer  ttie  dinner  conversation 
to  ttie  evening's  triumph — no  gloating,  no 
tKagging  or  brandishing.  To  him.  Gramm-Latta 
was  just  another  bill,  just  another  day's  work 
for  the  American  people. 

As  usual,  we  finished  dinner  by  8:30  or  9, 
tiecause  Del  had  to  get  back  to  his  office  to 
do  some  constituent  work.  No  constituency 
ever  had  a  harder  working  Member  that  I  ever 
saw. 

We  are  taught  that  there  Is  greatness  In 
humbleness.  But  we  see  too  precious  little  of 
it. 

Del  and  men  like  him  work  for  the  Nation, 
not  for  themselves.  They  work  for  the  kleals 
of  America  as  they  hold  them,  not  for  their 
own  self-aggrandizement. 

But  their  deeds  speak  louder  than  their 
words,  and  the  stuff  of  history  Is  deeds. 

In  Del  Latta,  the  House  will  loose  a 
Member  who  has  made  history. 

He  is  my  friend,  and  I  shall  miss  him  and  his 
wise  counsel.  Thank  you,  Del;  you  have  made 
me  a  better  Member;  you  have  made  us  a 
better  House. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  I 
rise  In  tribute  to  Del  Latta,  and  his  30  years 
of  outstanding  service  in  the  House.  Del  has 
tieen  a  dedicated  spokesman  for  the  cause  of 
fiscal  responsibility  and  budgetary  sense.  I  am 
sorry  that  I  was  only  able  to  serve  with  him  for 
4  years. 

Knowing  that  my  predecessor  In  the  House. 
Larry  Winn,  who  served  with  Del  for  18  years, 
had  ttie  highest  regard  for  Del.  I  called  him— 
and  Larry  extends  his  regards.  Larry  told  me 
ttiat  if  we  had  more  Memtiers  like  Del  Latta. 
we  wouldn't  be  faced  with  the  deficit  we  have 
now.  He  also  mentioned  that  Del  loved  to 
play  golf.  He  didn't  mention  what  his  handicap 
was,  txit  I'll  tiet  his  game  Improves  now  that 
he's  got  some  time  to  devote  to  it. 

Del,  I'm  going  to  miss  you,  and  I  join  Larry 
in  congratulating  you  on  your  good  service, 
and  wishing  you  a  great  retirement. 

Mr.  HUTTO.  Mr.  Speaker,  I  join  with  my  col- 
leagues in  tiemoaning  the  fact  that  the  House 
Is  losing  one  of  Its  finest  Memtiers  with  the  re- 
tirement of  Del  Latta.  In  my  10  years  In  Con- 
gress, It  has  been  my  strong  Impression  ttiat 
Del  is  one  of  the  most  respected  Members 
on  both  skies  of  the  aisle.  As  a  long  time 
meml}er  of  the  Rules  Committee  and  the 
ranking  minority  member  on  the  Budget  Com- 
mittee, we  have  all  admired  his  good  work 
and  his  dedication  In  presenting  his  positions 
on  the  floor.  Del  Latta  will  be  greatly  missed 
in  this  txxJy.  He  tias  served  America  and  his 
constituents  with  distinction  and  honor.  I  am 
glad  that  I  had  ttie  opportunity  to  serve  with 
him  and  I  wish  for  him  and  his  family  much 
tiappiness  and  good  health  In  his  retirement. 

Mr.  WOLF.  Mr.  Speaker,  I  join  with  my  col- 
leagues today  to  salute  the  long  and  illustrious 
House  career  of  ttie  gentleman  from  Ohio. 


Del  Latta,  wtio  Is  retiring  at  ttie  end  of  the 
100th  Congress  after  serving  the  Fifth  District 
of  Ohio  since  his  election  In  1958. 

I  salute  Del  Latta  for  his  wort<  on  the 
House  Budget  Committee.  A  true  fiscal  con- 
servative, he  has  filled  a  vital  role  over  the 
years  as  the  chief  House  watchdog  on  big 
spending  plans,  always  bringing  to  his  col- 
leagues' attention  the  necessity  to  bring  ttie 
Federal  budget  into  balance  and  to  cut  unnec- 
essary spending. 

Del  Latta  has  also  been  a  stalwart  on  the 
Rules  Committee  In  protecting  the  rights  of 
the  minority  In  consideratran  of  legislatkin. 

It  has  tieen  an  honor  to  have  sen/ed  In 
Congress  with  Del  Latta.  We  will  miss  his 
conservative  voice  in  the  House  and  wish  him 
good  health  and  happiness  In  his  retirement 
years. 

Mr.  OXLEY.  Mr.  Speaker,  I  want  to  join  my 
colleagues  In  paying  tribute  to  my  good  friend 
and  the  dean  of  the  Ohio  delegatkin,  Del 
Latta.  As  you  know,  Del  will  be  retiring  at  the 
conclusion  of  this  Congress  after  30  years  of 
distinguished  service  to  ttie  people  of  Ohk>. 

Del  Latta  and  I  have  worked  togettier  for 
many  years.  When  I  sen/ed  In  ttie  Ohio  Gen- 
eral Assembly  during  the  1970's,  Del  and  I 
shared  jurisdiction  of  three  counties.  It  was 
then  that  I  learned  firsthand  the  effectiveness, 
hard  work,  and  commitment  that  Del  Latta 
has  brought  to  public  life.  Coming  from 
humble  t>eglnnlngs,  Del  learned  early  In  life 
that  hard  work  and  diligence  pays  off.  Del 
Latta.  wtx)  worked  In  a  stioe  store  to  put 
himself  through  college,  practk^ed  law  In  Bowl- 
ing Green,  OH  for  several  years  before  win- 
ning a  seat  in  the  Ohio  Senate.  But  Del  felt 
he  could  have  a  larger  impact  on  publk:  polkry 
at  the  national  level,  and  so  in  1958,  he  left  a 
safe  State  senate  seat  to  run  a  successful 
campaign  for  the  Fifth  Ohio  District.  Del 
Latta  has  represented  ttiat  district  with  dis- 
tinction ever  since. 

Del  Latta's  achievements  In  publk;  service 
are  numerous.  From  his  Involvement  In  the 
Watergate  hearings,  to  his  20-plus  years  of 
service  on  the  House  Rules  Committee,  Del- 
bert Latta  has  had  a  significant  effect  on 
public  policy.  Yet,  maytie  his  most  signifrcant 
achievement  came  in  1981,  when  ttie  Con- 
gress passed  the  historic  Gramm-Latta 
budget.  This  budget,  possibly  more  ttian  any 
other  measure  In  this  decade,  spurred  ttie 
economk;  recovery  of  this  Natk>n. 

As  ranking  Republican  on  ttie  Budget  Com- 
mittee, Del  Latta  has  consistently  opposed 
the  tax-raising,  spend-all-you-can-spend  men- 
tality that  has  ruled  ttie  majority  piarty  of  ttie 
House  for  so  long.  Del's  efforts  to  tiring  our 
budget  deficit  under  control  and  reduce  do- 
mestic spending  has  won  him  ttie  praise  and 
respect  from  fiscal  conservatives  across  ttie 
country. 

In  concluskjn,  Mr.  Speaker.  I  commend  my 
colleague.  Delbert  Latta.  for  his  outstanding 
career  In  this  tiody.  His  deeply  field  convk:- 
tlons.  diligent  work,  and  straightforward  style 
will  be  sorely  missed  next  year.  I  wish  my 
friend  good  luck  and  Godspeed. 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to  join 
with  so  many  Members  of  ttie  House  in  paying 
tribute  to  our  good  friend  and  long-time  col- 
league, Del  Latta,  who  Is  retiring  at  ttie  end 
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of  the  100th  Congress  after  30  years  of  distin- 
guished service  to  the  House  arid  to  tf>e  coun- 
try. 

He  is  the  dean  of  the  Ohio  delegation  and  I 
am  glad  to  t>e  able  to  say  that  vi^e  go  back  a 
long  way  together,  back  to  Vne  days  of  the 
late  1950's. 

We  tx>th  have  meriKxtes  of  the  great 
changes  tttat  transformed  this  ir^titution  since 
that  time.  But  I  guess  the  first  few  years  of  the 
Reagan  administration  were  among  the  most 
memorable  for  Del  and  for  me.  After  so  many 
years,  we  Republicans  at  last  had  the  momen- 
tum In  the  House  to  get  things  done.  Del,  as 
Republican  ranking  member  of  the  Budget 
Committee,  fought  as  only  he  can  fight  to 
lower  spending  and  we  passed  what  was 
krK>wn  as  tbe  Gramm-Latta  substitute  In  1981. 
Those  were  excitir>g  days  for  the  Republicans 
in  the  House  ar>d  for  the  Nation  because  they 
were  the  t>eglnnir>g  of  a  time  of  dramatic— and 
r>eeded — change  in  national  economic  policy. 

Del  was.  as  always,  right  In  the  thick  of  that 
fight.  As  Republican  leader  of  the  House  I 
could  always  count  on  Del  to  present  Xt\e 
case  for  the  Republican  budget  with  his  typi- 
cal candor  and  er>ergy. 

There  are  so  many  good  mennxies  I  have 
of  Del  and  I  know  that  our  colleagues  have 
reminisced  about  his  abilities  and  his  example. 
But  I  just  want  to  say  that  he  has  always  been 
in  tfie  front  lines  of  the  det)ates  we  have  had 
on  economic  and  other  issues.  He  has  served 
the  people  of  the  Fifth  District  of  Ot)io  with 
distirKtion  arnj  with  dedication. 

Del,  we  are  going  to  miss  your  direct,  no- 
nonsense  style,  your  dedication  to  Republican 
principles,  aixj  your  willingness  to  work  In  the 
Interests  of  our  country. 

f^r.  PEPPER.  Mr.  Speaker,  we  are  losing 
many  Members  of  great  note  and  exceptional 
ctoseness  to  me.  but  one  of  those  wtK)se 
leaving  pains  me  most  acutely  Is  Del  Latta. 
Del  Latta  onA  I  have  served  for  many  years 
on  the  Rules  Committee  together,  and  he  has 
been  the  second  ranking  mlrvxity  member  on 
that  committee  during  my  entire  chaimtanship. 
I  have  f«d  the  greatest  respect  for  Dels  In- 
telligence. Integrity  arx)  genuine  devotion  to 
ttie  «wxk  of  the  committee  and  to  the  duties  of 
the  House.  Our  personal  relations  have  been 
exceptionally  ck)se  arvj  our  friendship  has 
been  warm.  ar>d  to  me  most  mearfingful. 
Del's  conduct  as  a  memt>er  of  \t\e  committee 
and  a  Member  of  the  House  has  exemplified 
the  best  arxj  noblest  traditions  of  the  House. 
His  integrity  has  been  exemplary.  His  klrxJII- 
ness.  gentleness  and  grackxjsness  of  manner 
have  er)deared  him  to  all  of  his  colleagues. 

Del  Latta  and  I  are  not  of  the  same  party 
arxj  we  have  kleological  differences,  but  our 
relationship  reflects  t>ow  Invaluable  personal 
friendship  and  mutual  respect  tie  men  togeth- 
er In  spite  of  partisan  differences.  I  shall 
always  honor  the  service  Del  Latta  has  ren- 
dered to  tt>e  Rules  Committee,  to  the  Budget 
Committee  arxj  Vr\e  House  because  what  he 
did,  he  did  as  an  able,  horwrable.  patriotic 
American. 

I  shall  always  chensh  the  memory  of  my 
warm  association  with  and  my  friendship  for 
Del  Latta,  and  in  my  memories  of  my  service 
In  tt^  House,  one  of  the  ones  which  will 
always  be  ck>sest  to  my  heart  will  be  that 


happy  association  with  the  frierKiship  for  Del 
Latta. 

Del.  however  distance  may  separate  us  In 
the  days  ahead,  I  can  assure  you  that  In 
memory  we  shall  be  close  together.  May  tf>e 
Lord  bless  you  and  your  family,  give  you  lor>g 
life,  good  health  &n6  great  fiapjainess. 

Mr,  YATRON.  Mr.  Speaker,  I  want  to  recog- 
nize our  distinguished  colleague,  Del  Latta, 
for  his  outstanding  service  to  our  country  and 
to  the  Fifth  District  of  Ohkj.  As  you  know,  Del 
will  t)e  retiring  from  the  House  of  Representa- 
tives at  the  end  of  the  100th  Congress. 

Througfrout  his  30  years  in  Cor>gress,  Del 
has  been  a  champion  of  t>alanced  budgets 
and  fiscal  responsibility  and  has  consistently 
worked  to  restore  common  sense  to  the 
budget  process. 

Dels  constituents  know  arxj  support  him 
for  his  commitment  to  representlr>g  their  views 
and  Interests  In  tfie  House.  Their  admiration 
and  affection  for  him  are  Illustrated  by  the  fact 
that  Del  was  reelected  14  times.  I  know  that 
they  will  miss  his  hard  work  and  dedk;ation. 

It  has  been  a  pleasure  for  me  to  serve  in 
the  House  with  Del  and  I  am  honored  to 
salute  his  30  years  of  dlstlr>gulshed  service  in 
this  body.  I  wish  him  and  his  family  all  the 
best  In  the  future. 


D  2130 

GENERAL  LEAVE 

Mr.  WYUE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  LowRY  of  Washington  (at  the 
request  of  Mr.  Foley),  for  October  4 
and  5,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quests of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Boehleri.  today,  for  5  minutes. 

Mr.  Bereuter.  For  5  minutes,  today. 

Mr.  Gingrich,  for  5  minutes,  today. 

The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  October  6,  7. 


Mr.  ToRRiCELLi,  for  60  minutes,  on 
October  7. 

Mrs.  Boxer,  for  60  minutes,  on  Octo- 
ber 12. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter:) 

Mr.  INHOFE. 
Mr.  WORTLEY. 

Miss  Schneider. 

Mr.  Vander  Jagt. 

Mrs.  Smith  of  Nebraska. 

Mr.  Oilman  in  two  instances. 

Mr.  Denny  Smith. 

Mrs.  Morella. 

Mr.  Lewis  of  Florida. 

Mr.  BUECHNER. 

Mr.  Conte. 
Mr.  Porter. 

Mr.  SCHUETTE. 

Mr.  Bereuter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter:) 

Mr.  Rangel  in  two  instances. 

Mr.  Traficant  in  three  instances. 

Mr.  Levin  of  Michigan. 

Mr.  Rowland  of  Georgia. 

Mr.  Florio  in  two  instances. 

Mr.  Murtha. 

Mr.  Morrison  of  Connecticut. 

Mr.  Yatron. 

Mr.  Roe  in  two  instances. 

Mr.  Traxler  in  two  instances. 

Mr.  Clement  in  two  instances. 

Mr.  Wheat. 

Mr.  Clay. 

Mr.  Hamilton  in  two  instances. 

Mr.  Fascell  in  two  instances. 

Mr.  Campbell. 

Mr.  SiKORSKi. 

Mr.  Kildee. 

Mr.  Frank. 

Mr.  Yates. 

Mr.  Stark. 

Mr.  SCHEUER. 

Mrs.  Collins. 

Ms.  Oakar. 

Mr.  Kanjorski. 

Mr.  Wise. 

Mr.  Skelton  in  two  instances. 

Mr.  Espy. 

Mr.  Gordon. 

Mr.  Richardson. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  Miller  of  California. 

Mr.  Andrews. 

Mr.  Donnelly. 

Mr.  Studds. 

Mr.  Lantos. 

Mr.  Dymally. 

Mr.  Stokes. 

Mr.  Atkins. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 


that  that  committee  had  examined 
and  found  truly  enrolled  the  bill  of 
the  House  of  the  following  title,  which 
was  thereupon  signed  by  the  Speaker. 
H.R.  1S96.  An  act  to  amend  title  28. 
United  States  Code,  to  create  two  divisions 
in  the  Judicial  District  of  Maryland. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  l^}eaker  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  328.  An  act  to  amend  chapter  39  of  title 
31,  United  States  Code,  to  require  the  Fed- 
eral Government  to  pay  interest  on  overdue 
payments,  and  for  other  purposes;  and 

S.  1165.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  the  develop- 
ment and  operation  of  a  visitor  and  environ- 
mental education  center  in  the  Pinelands 
National  Reserve,  in  the  State  of  New 
Jersey. 


ADJOURNMENT 

Mr.  WYLIE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  31  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  October  6,  1988,  at 
10  a.m.    I 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4423.  A  letter  from  the  £>epartment  of  De- 
fense Retirement  Board  of  Actuaries,  trans- 
mitting the  board's  first  report  on  the 
status  of  the  Department  of  Defense  mili- 
tary retirement  fund,  pursuant  to  10  U.S.C. 
1464(c)  (9T  Stat.  646):  to  the  Committee  on 
Armed  Services. 

4424.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting, a  report  on  the  audit  of  the  Senate 
building  beauty  shop's  financial  statements 
for  1987  (GAO/APMD-88-73;  September 
1988);  to  the  Committee  on  Government 
Operations. 

4425.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  with  findings  and  recommen- 
dations on  the  need  for  leaded  gasoline  for 
farm  equipment,  pursuant  to  42  U.S.C.  7545 
nt.;  jointly,  to  the  Committees  on  Knergy 
and  Commerce  and  Agriculture. 

4426.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  implementation  of  law 
enforcement  assistance  agreements  between 
the  United  States,  the  Republic  of  the  Mar- 
shall Islands,  and  the  Federated  States  of 
Micronesia,  pursuant  to  48  U.S.C.  1681  nt.: 
jointly,  to  the  Conunittees  on  Foreign  Af- 
fairs and  Interior  and  Insular  Affairs. 

4427.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  the  Board's 
budget  request  for  fiscal  year  1990,  pursu- 
ant to  45  U.S.C.  23lf(f);  jointly,  to  the  Com- 
mittee on  Ways  and  Means  and  Energy  and 
Conmierce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  references  to 
the  proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  of  Conference. 
Conference  report  on  S.  1579.  (Rep.  100- 
1055).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  of  Conference. 
Conference  report  on  H.R.  3235  (Rept.  100- 
1056).  Ordered  to  l)e  printed. 

Mr.  UDALL:  Conmiittee  on  Interior  and 
Insular  Affairs.  H.R.  5395.  A  bill  to  desig- 
nate the  Sipsey  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System,  to 
designate  certain  areas  as  additions  to  the 
Sipsey  Wilderness,  to  designate  certain 
areas  as  conditions  to  the  Cheaha  Wilder- 
ness, and  to  preserve  over  thirty  thousand 
acres  of  pristine  natural  treasures  in  the 
Bankhead  National  Forest  for  the  aesthetic 
and  recreational  benefit  of  future  genera- 
tions of  Alabamians.  and  for  other  purposes: 
with  an  amendment  (Rept.  100-1057.  Pt.  1). 
Ordered  to  the  printed. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  5395.  A  bill  to  designate  the 
Sipsey  River  as  a  component  of  the  Nation- 
al Wild  and  Scenic  Rivers  System,  to  desig- 
nate certain  areas  as  additions  to  the  Sipsey 
Wilderness,  to  designate  certain  areas  as 
conditions  to  the  Cheaha  Wilderness,  and  to 
preserve  over  thirty  thousand  acres  of  pris- 
tine natural  treasures  in  the  Bankhead  Na- 
tional Forest  for  the  aesthetic  and  recre- 
ational Ijenefit  of  future  generations  of  Ala- 
bamians. and  for  other  purposes:  with 
amendments  (Rept.  100-1057,  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4992.  A  bill  to  expand  our 
national  telecommunications  system  for  the 
benefit  of  the  hearing-impaired  and  speech- 
impaired  populations,  and  for  other  pur- 
poses (Rept.  100-1058,  Pt.  1).  Ordered  to  be 
printed. 

Mr.  ACKERMAN:  Committee  on  Post 
Office  and  Civil  Service.  H.R.  5319.  A  bill  re- 
lating to  compensation  for  members  of  the 
United  States  Park  Police  and  members  of 
the  United  States  Secret  Service  Uniformed 
Division;  with  an  amendment  (Rept.  100- 
1059).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Miss  SCHNEIDER  (for  herself, 
Mr.  Brown  of  California,  Mr. 
Oilman.  Mr.  Udall.  Mr.  Boland,  Mr. 
BoEHLERT.  Mr.  MacKay.  Mr.  Stark. 
Mr.  Jeffords.  Mr.  Scheuer.  Mr. 
Miller  of  Washington.  Mrs.  Boxer. 
Mrs.  morella.  Mr.  St  Germain.  Mr. 
Shays.  Mr.  Mineta.  Mr.  Porter.  Mr. 
Hunter,  Mr.  Smith  of  New  Hamp- 
shire. Mr.  Kennedy.  Mr.  Buechner, 
Mr.  AdCoin.  Mr.  Torres.  Mr. 
Atkins,  Mr.  Hochbrueckner,  Mr. 
Bates,  Mr.  Beilenson,  Mr.  Ravenel, 
Mrs.  Saiki.  Mr.  Berman.  Mr.  Blaz, 
and  Mr.  Levine  of  California): 
H.R.  5460.  A  bill  to  establish  national  poli- 
cies and  support  and  encourage  internation- 


al agreements  that  Implement  energy  and 
natural  resource  conservation  strategies  ap- 
propriate to  preventing  the  overheating  of 
the  earth's  atmosphere,  known  as  the  green- 
house effect:  jointly,  to  the  Committees  on 
Energy  and  Conmierce.  Science,  Space  and 
Technology.  Ways  and  Means,  Foreign  Af- 
fairs, Public  Works  and  Transportation, 
Government  Operations.  Agriculture.  Inte- 
rior and  Insular  Affairs,  Banking,  Finance 
and  Urban  Affairs,  Armed  Services,  and 
Merchant  Marine  and  Fisheries. 
By  Mr.  CLEMENT: 
H.R.  5461.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  encourage  the  devel- 
opment and  use  of  standardized  plant  de- 
signs and  Improve  the  nuclear  licensing  and 
regulatory  process:  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 

By  Mr.  COLEMAN  of  Texas: 
H.R.  5462.  A  bill  to  provide  assistance  for 
housing  and  community  development  in  the 
United  States-Mexico  Iwrder  region  of  the 
United  States:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr.  DAVIS  of  Illinois  (for  himself. 
Mr.  Dreier  of  California,  Mr.  Stump. 
Mr.     CoMBEST.     Mr.     Oxley.     Mr. 
Pawell.  Mr.  McCrery.  Mr.  Hunter, 
Mr.  McCandless,   Mr.   Porter.  Mr. 
Burton  of  Indiana,  Mr.  Goodling. 
and  Mr.  Ritter): 
H.R.  5463.  A  bill  to  repeal  the  Medicare 
Catastrophic  Coverage  Act  of  1988;  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 
By  Mr.  FLORIO: 
H.R.  5464.  A  bill  to  provide  financial  as- 
sistance to  States  and  localities  for  high 
quality  early  childhood  development  pro- 
grams for  prekindergarten  children,  and  for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  HAYES  of  Louisiana: 
H.R.  5465.  A  bill  to  release  restrictions  on 
certain  projjerty  located  in  Calcasieu  Parish. 
LA,  and  for  other  purposes:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  ROE  (for  himself  and  Mr. 
Lewis  of  Plorida): 
H.R.  5466.  A  bill  to  require  the  Environ- 
mental Protection  Agency  to  conduct  re- 
search on  the  management  of  infectious 
medical  wastes;  jointly,  to  the  Committees 
on  Science.  Space,  and  Technology  and 
Energy  and  Commerce. 
By  Mr.  SIKORSKI: 
H.R.  5467.  A  bill  to  amend  title  31.  United 
States  Code,  to  permit  the  Comptroller 
General  of  the  United  States  to  review  and 
decide  protests  of  Federal  Government  em- 
ployees relating  to  converting  certain  func- 
tions fjerformed  by  such  employees  to  con- 
tractor performance,  to  require  the  heads  of 
Federal  agencies  responsible  for  determin- 
ing whether  to  convert  to  contractor  per- 
formance any  commercial  activities  of  such 
agencies  to  regularly  consult  with  employ- 
ees who  will  be  affected  by  such  determina- 
tions, and  for  other  purposes;  jointly,  to  the 
Committee  on  Government  Operatons  and 
Post  Office  and  Civil  Service. 
By  Mr.  STARK: 
H.R.  5468.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  improve  protec- 
tions of  individuals  against  inappropriate 
transfers  from  Medicare  participating  hospi- 
tals: jointly  to  the  Committees  on  Ways  and 
Means  and  Elnergy  and  Commerce. 

By  Mr.  SWIFT  (for  himself,  Mr. 
Synar.  Mr.  Sharp.  Mr.  Ek^KARX.  Mr. 
Tauzin.  Mr.  Slattery.  Mr.  Cooper, 
Mr.  Bruce,  and  Mr.  Boucher  >: 
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H.R.  5469.  A  bill  to  amend  the  Clean  Air 
Act:  to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  CUCKMAN: 
H.J.  Res.  673.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States:  to  the  Committee  on  the  Judiciary. 
By  Mr.  JONTZ  (for  himself.  Mr.  Mar- 
LENCZ.  Mr.  Nagle.  Mr.  Grandy.  Mr. 
Johnson  of  South  Dakota.  Mr.  Rob- 
erts. Mr.  DoRGAN  of  North  Dakota. 
Mr.  Emerson.  Mr.  Penny.  Mr.  Evans. 
Mr.  Leach  of  Iowa,  Mr.  Maoigan.  Mr. 
GucKMAN.      Mr.      HoLLOWAY.      Mr. 
Robert      P.       Smith,       and       Mr. 

SCHUETTE): 

H.  Con.  Res.  386.  Concurrent  resolution 
expressing  the  sense  of  the  House  regarding 
European  Community  actions  affecting 
United  States  exports  of  com  gluten  feed 
and  com  byproducts:  to  the  Committee  on 
Ways  and  Means. 

By  Ms.  OAKAR: 
H.  Res.  572.  Resolution  providing  for  con- 
curring in  the  Senate  amendments  to  H.R. 
60,  to  permit  the  Architect  of  the  Capitol, 
under  the  direction  of  the  Joint  Committee 
on  the  Library,  to  accept  gifts  of  money  for 
the  purpose  of  works  of  fine  arts  for  the 
Capitol,    and    for    other    purposes,    with 
amendments:  considered  and  agreed  to. 
By  Mr.  WAXMAN: 
H.  Res.  573.  Resolution  concurring  in  the 
Senate  amendment  to  H.R.  4833  with  an 
amendment:  considered  and  agreed  to. 

By  Mr.  ROE  (for  himself,  Mr.  Nelson 
of    Florida.    Mr.    Lujan.    and    Mr. 
Walker): 
H.  Res.  574.  Resolution  to  commemorate 
the  successful  return  to  flight  by  the  space 
shuttle  Discovery:  to  the  Committee  on  Sci- 
ence. Space,  and  Technology. 


PRIVATE  BILUS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.    HUNTER    introduced    a    bill    (H.R. 

5470)  for  the  relief  of  Luisito  B.  Deguzman; 

which  was  referred  to  the  Committee  on  the 

Judiciary. 


ADDITIONAL  SPONSORS  • 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
(Omitted  from  the  Record  of  October  4.  1988/ 

H.  Con.  Res.  374:  Mr.  Roe,  Mr.  Lojan.  Mr. 
Walker,  Mr.  Nelson  of  Florida,  Mr.  Lewis 
of  Florida.  Mr.  Hall  of  Texas,  Mr.  Smith  of 
New  Hampshire,  Mr.  Buechner,  Mr.  Row- 
land of  Connecticut,  Mr.  Boehlert.  Mr. 
Sensenbremner,  Mr.  Hetley,  Mr.  Ritter, 
Mr.  VoLKMER,  Mr.  Sladchter  of  Virginia, 
Mr.  Rowland  of  Georgia,  Mr.  Stallincs. 
Mr.  Nacle.  Mrs.  Morella,  Mr.  Brown  of 
California.  Mr.  Levine  of  California,  and 
Mr.  McMiLLEN  of  Maryland. 

H.  Con.  Res.  377:  Mr.  Owens  of  Utah,  Mr. 
Smith  of  Florida,  and  Mr.  Feichan. 

H.  Con.  Res.  380:  Mr.  Kiloee.  Mr.  Wise. 
Ms.  Pklosi,  Mr.  Rhodes,  Miss  Schneider, 
Mr.  Grant,  and  Mr.  Ackerman. 

H.  Con.  Res.  381:  Ms.  Oakar.  Mr.  Rahall, 
Mr.  Hamilton,  Mr.  Mica,  Mr.  Wolpe.  Mr. 
Lantos.  Mr.  Smith  of  Florida,  Mr.  Levine  of 
California,  Mr.  Feighan.  Mr.  Weiss.  Mr. 
Atkins,  Mr.  Broomfielo,  Mr.  Oilman,  Mr. 
Lagomarsino.  Mr.  Hyde.  Mr.  Burton  of  In- 
diana. Mrs.  Meyers  of  Kansas,  Mr.  Miller 


of  Washington.  Mr.  Donald  E.  Lukens,  and 
Mr.  Blaz. 

H.  Con.  Res.  383:  Mr.  Bereuter,  Mr. 
Dixon,  Mr.  Broompielo,  Mr.  Weiss,  and  Mr. 
Donald  E.  Lukens. 

H.  Res.  225:  Mr.  Solomon  and  Mr.  Stal- 
lincs. 

H.  Res.  300:  Mr.  Gekas  and  Mr.  Eckart. 
[Submitted  October  5,  19881 

H.R.  190:  Mr.  Emerson. 

H.R.  817:  Mr.  Emerson. 

H.R.  1028:  Mr.  Vento,  Mr.  Shaw.  Mr.  Bin- 
RAKis,  Mrs.  Johnson  of  Connecticut,  and 
Mr.  Chappell. 

H.R.  1716:  Mr.  Stark  and  Mr.  Evans. 

H.R.  1950:  Mr.  Carr  and  Mr.  MacKay. 

H.R.  2546:  Mr.  Harris,  Mr.  Davis  of 
Michigan,  and  Mr.  Nichols. 

H.R.  2854;  Mr.  Kildee. 

H.R.  3593:  Mr.  Weiss. 

H.R.  4042:  Mr.  Scheuer. 

H.R.  4226:  Mr.  Kildee.  Ms.  Kaptur.  Mr. 
Swift,  and  Mrs.  Schroeder. 

H.R.  4277:  Mr.  Boucher.  Ms.  Oakar,  Mr. 
Gray  of  Pennsylvania,  Mr.  Grandy,  Mr. 
MruME,  and  Mr.  Rodino. 

H.R.  4455:  Mr.  Murphy. 

H.R.  4544:  Mr.  Kastenmeier. 

H.R.  4710:  Mr.  Gingrich. 

H.R.  4950.  Weiss  and  Mr.  Bates. 

H.R.  4958:  Ms.  Kaptur. 

H.R.  4992:  Mr.  Rangel  and  Mr.  Petri. 

H.R.  5023:  Mr.  Weiss. 

H.R.  5151:  Mr.  Packard.  Mr.  Bunning,  Mr. 
Smith  of  Florida,  Mr.  Shays.  Mr.  Vento, 
and  Mr.  Chapman. 

H.R.  5230:  Mr.  Miller  of  Ohio. 

H.R.  5377:  Mr.  Bonker. 

H.R.  5396:  Mr.  Lent.  Mr.  Walker,  Mr. 
Bilirakis,  Mr.  Coughlin.  Mr.  Coats,  Mr. 
Lewis  of  Florida,  Mr.  Weloon.  Mr.  Hiler, 
Mr.  Madigan,  Mr.  Hansen,  Mr. 
BuECHNER.Mr.  Shaw,  and  Mr.  Dio  Guardi. 

H.R.  5450:  Mr.  Gregg. 

H.J.  Res.  1:  Mr.  Roe. 

H.J.  Res.  477:  Mr.  Perkins.  Mr.  Stump. 
Mr.  Smith  of  New  Hampshire,  and  Mr. 
Markey. 

H.J.  Res.  501:  Mr.  Kennedy,  Mr.  Lewis  of 
California,  Mr.  Coelho,  Mr.  Pursell,  Mr. 
Towns,  Mr.  Callahan,  Mr.  Green,  Mr. 
Gradison,  Mr.  Levine  of  California,  Mr. 
RoYBAL.  Mr.  Hastert.  Mr.  Sharp,  Mr.  Nich- 
ols, Mr.  Payne,  and  Mr.  Anthony. 

H.J.  Res.  526:  Mr.  Stenholm.  Mr.  Lewis  of 
California,  and  Mr.  Lipinski. 

H.J.  Res.  607:  Mr.  McMillen  of  Maryland 
and  Mr.  Rangel. 

H.J.  Res.  613:  Mr.  Bonker. 

H.J.  Res.  619:  Mr.  Moody.  Mr.  Borski, 
and  Mr.  Cheney. 

H.J.  Res.  654:  Mr.  Weiss.  Mr.  Cardin.  Mr. 
Beilenson,  Mr.  Lehman  of  Florida,  Mrs. 
Boxer,  Mr.  Wyden,  Mr.  Bateman.  Mr. 
Yates,  Mr.  Gejdenson,  Ms.  Pelosi,  Mr. 
Bonker,  Mr.  Molinari,  Mr.  Moakley.  Mr. 
McDade,  Mr.  DwYER  of  New  Jersey,  Mr. 
Feighan.  Mr.  Green,  Mr.  Oilman,  Mr. 
Porter,  Mr.  Pascell,  Mr.  Clarke,  Mr. 
Manton,  Mr.  Lipinski.  Mr.  Torricelu.  Mr. 
RiNALDO,  Mr.  Weber,  Mr.  Lantos,  Mr. 
AuCoiN.  Mr.  Berman,  Mr.  Kostmayer,  Mr. 
Smith  of  Florida,  Mr.  Wortley,  Mr.  Frost, 

Mr.     HOCHBRUECKNER,     Mr.     Dymally,     Mr. 

Brown  of  California,  Mr.  Traxler,  and  Mr. 
Dellums. 

H.J.  Res.  660:  Mr.  Akaka.  Mr.  Barnard, 
Mrs.  Bentley.  Mr.  Bevill,  Mrs.  Boxer,  Mr. 
Brown  of  California,  Mrs.  Byron,  Mr. 
Davis  of  Michigan,  Mr.  Dyson,  Mr.  Fazio. 
Mr.  Fawell,  Mr.  Richardson.  Mr.  Thomas 
of  Georgia.  Mr.  Rhodes.  Mr.  Rinaloo,  Mr. 
Robinson,  Mr.  Gephardt.  Mr.  Saxton,  Mr. 
Schuette.  Mr.  Tallon,  Mr.  Martinez,  Mr. 


Lewis  of  California,  Mr.  AuCoin,  Mr.  Aspin. 
Mr.  Gekas,  Mr.  Rodino,  Mr.  Jeffords.  Mr. 
Jones  of  North  Carolina.  Mr.  Kildee,  Mr. 
VoLKMER,  Mr.  Lancaster,  Mr.  McGrath,  Mr. 
McMiLLEN  of  Maryland,  Mr.  Quillen,  Mr. 
CoNYERS,  Mr.  Ravenel,  Mr.  Horton.  Mr. 
Levin  of  Michigan.  Mrs.  Martin  of  Illinois, 
Mr.  Henry.  Mr.  Miller  of  Washington.  Mr. 
Coleman  of  Missouri.  Ms.  Slaughter  of  New 
York,  Mr.  Wilson,  Mr.  Fields,  Mr.  Gilman, 
Mr.  Ballenger,  Mr.  Bryant,  Mr.  Wortley, 
Mr.  Martin  of  New  York,  Mr.  Lagomarsino. 
Mr.  Bilirakis.  Mr.  Smith  of  Florida,  Mr. 
Ackerman,  Mr.  Pepper,  Mr.  Mazzoli,  Mr. 
Moakley.  Mr.  Fauntroy,  Mr.  Young  of 
Florida,  Mr.  Davis  of  Illinois.  Mr.  Lipinski, 
Mr.  Neal,  Mr.  Schaefer,  Mr.  Darden.  Mr. 
Tauzin,  Mrs.  Morella,  Mr.  Manton,  Mr. 
DiNGELL.  Mr.  Emerson,  Mr.  Frost.  Mr. 
Bliley,  Mr.  Smith  of  New  Jersey.  Mr. 
Yatron.  Mr.  Ireland,  Mr.  Parris,  Mr.  Hoch- 
brueckner,  Mr.  Ortiz,  Mr.  Clay,  Mr. 
McCoLLUM.  Mr.  Jenkins,  Mr.  Hughes,  Mr. 
Pickett.  Mr.  Harris.  Mr.  Rangel,  Mr.  Chap- 
man, Mr.  Roe,  Mr.  Bustamante.  and  Mr. 
Skaggs. 

H.J.  Res  669:  Mr.  Spratt,  Mr.  Buechner, 
Mr.  Porter,  Mrs.  Vucanovich,  Mr.  Bateman, 
Mr.  Stark,  Mr.  Slattery,  Mr.  Levine  of 
California,  Mr.  Conyers,  Mr.  Smith  of  Flor- 
ida. Mr.  Towns,  Mr.  Owens  of  New  York, 
Mr.  Fauntroy,  Mr.  Foclietta,  Mr.  Apple- 
gate,  Mr.  Gray  of  Pennsylvania,  Mr.  Cour- 
TER,  Mr.  Rinaloo,  Mr.  Harris,  Mr. 'Hayes  of 
Illinois.  Mr.  Moody,  Mr.  Anderson.  Mr. 
Bliley,  Mr.  Bonior  of  Michigan,  Mr. 
Borski,  Mr.  Campbell,  Mr.  Cardin,  Mr. 
Darden,  Mr.  Livingston,  Mr.  Early.  Mr. 
WoLPE,  Mr.  DoRCAN  of  North  I>akota,  Mr. 
Espy,  Mr.  Houghton.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Kasich,  Mr.  Traficant,  Ms. 
Kaptur,  Mr.  Kleczka,  Mr.  de  Lugo.  Mrs. 
Kennelly.  Mr.  Lewis  of  Califomia,  Mr. 
MacKay.  Mr.  CoELHO,  Mr.  Hoyer,  Mr. 
Matsui,  Mr.  Mack,  Mr.  Lipinski,  Mr. 
Leland.  Mr.  Hochbrueckner.  Mr.  Schuette, 
Mr.  Udall.  Mr.  Walgren,  Mr.  Swindall.  Mr. 
Brown  of  Califomia,  Mr.  Packard,  Mr.  Del- 
lums, Mr.  Ravenel,  Mr.  Manton,  Mr. 
Miller  of  Ohio,  Mr.  Gejdenson,  Mr.  Stump, 
Mr.  Miller  of  Washington,  Mr.  Mineta,  Mr. 
Wyden,  Mr.  Flippo,  Mr.  Murphy,  Mr.  Neal, 
Mr.  CosTELLO,  Mr.  Shays,  Mr.  Fawell,  Mr. 
Ritter,  Mr.  Rodino,  Mr.  Roe,  Mr.  Rose,  Mr. 
Rowland  of  Georgia.  Mr.  Roybal,  Mr. 
Saxton,  Mrs.  Bentley,  Mr.  Synar,  and  Mr. 
Tauzin. 

H.  Con.  Res.  258:  Mrs.  Collins. 

H.  Con.  Res.  385:  Mr.  Sawyer,  Mr. 
Eckart,  Mr.  Traficant,  Mr.  Stokes,  Ms. 
Oakar,  Mr.  MuCurdy,  Mr.  Gray  of  Pennsyl- 
vania, Mr.  Kanjorski,  Mr.  Walgren,  Mr. 
Ridge.  Mr.  Spratt,  Mrs.  Patterson,  Mr. 
Derrick,  Mr.  Cooper,  Mr.  Jones  of  Tennes- 
see, Mr.  Ford  of  Tennessee,  Mr.  Wison,  Mr. 
Chapma,  Mr.  Bryant,  Mr.  Hall  of  Texas, 
Mr.  Brooks.  Mr.  Coleman  of  Texas.  Mr. 
Frost,  Mr.  Owens  of  Utah,  Mr.  Pickett, 
Mr.  SisisKY,  Mr.  Boucher,  Mr.  Dicks,  Mr. 
Staggers,  Mr.  Coelho.  Mr.  Flippo,  Mr.  Al- 
exander, Mr.  Herger,  Mr.  Kleczka,  Mr. 
Bosco,  Mr.  Stark.  Mr.  Torres,  Mr.  Dym- 
ally, Mr.  Brown  of  Califomia,  Mr.  Bates, 
Mrs.  Bentley,  Mr.  Bonker,  Mr.  St  Ger- 
main. Mr.  Hughes,  Mr.  Wortley,  Mr. 
Rahall.  Mr.  Lehman  of  Califomia,  Mr.  Wil- 
liams. Mr.  Dellums.  Mr.  DeFazio,  Mr. 
Fazio,  Mr.  Ford  of  Michigan,  Mr.  Lehman  of 
Florida,  Mr.  Bilbary,  Mr.  Florio.  Mr.  TOR- 
RicELLi,  Mr.  Roe.  Mr.  Hockbrueckner,  Mr. 
FYake,  Mr.  Ackerman,  Mr.  Manton,  Mr. 
SoLARZ.  Mr.  Rangel.  Mr.  Mfume.  Mr. 
BoLAND,  Mr.  Atkins,  Mr.  Mavroules,  Mr. 
Markey.  Mr.  Carr.  Mr.  Wheat,  Mr.  Sabo, 


Mr.  DowftY  of  Mississippi,  Ms.  Slaughter  of 
New  Yoik.  Mr.  Lancaster,  Mr.  Price  of 
North  Carolina.  Mr.  Neal.  Mr.  Jones  of 
North  Carolina.  Mr.  Hefner,  Mr.  Dorgan  of 
North  Dakota,  Mr.  LaFalce.  Mr.  Gejdenson, 
Mr.  Rowland  of  Connecticut,  Mr.  Grant, 
Mr.  Lewis  of  Florida,  Mr.  Barnard,  Mr.  Jen- 
kins, Mr.  Hoyer,  Mr.  Akaka,  Mr.  Savage. 
Mrs.  Collins,  Mr.  Russo,  Mr.  Durbin,  Mr. 
Hamilton.  Mr.  Visclosky,  Mr.  Nagle,  Mr. 
Slattery.  Mr.  Glickman,  Mr.  Natcher,  Mr. 
Hayes  of  Louisiana.  Mr.  Holloway,  Mr. 
Levin  of  Michigan.  Mr.  Lipinski,  Mr. 
Leland,  Mr.  Fascell.  Mr.  Valentine,  Mr, 
KOLTER.  Mr.  Mineta.  Mr.  Richardson,  Mr. 
Borski,  Mr.  Mrazek,  Mr.  Clement,  Mr. 
Hubbard,  Mr.  Olin,  Mr.  Darden,  Mr.  Cos- 
TELLO,  Mr.  Clay,  Mr.  Stallings,  Mr.  Sharp, 
Mr.  Perkins,  Mr.  Gephardt.  Mr.  Vento.  Mr. 


Hatcher.  Mr.  Cardin,  Mr.  Berman,  Mr.  Din- 
GELL,  Mr.  Hayes  of  Illinois,  Mr.  Downey  of 
New  York,  Mr.  Sikorski,  Mr.  Feighan,  Mr. 
Moakley,  Mr.  Clarke,  Ms.  Pelosi,  Mr.  An- 
drews, and  Mr.  Watkins. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3822 
By  Mr.  Livingston: 
Page  22  after  line  12  insert  the  following: 
Sec.  6.  Title  V  of  the  National  Security 
Act    of    1947    (50    U.S.C.    413,    et.    seq.)    is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 


"unauthorized  disclosure  op  classified 
information 

Sec.  506.  Consistent  with  the  protections 
enumerated  in  Article  1,  Section  6.  Clause  1, 
of  the  Constitution,  any  Member,  officer  or 
employee  of  Congress  who,  having  received 
classified  information  pursuant  to  the  provi- 
sions of  this  title,  knowingly  and  willfully 
discloses .  the  substance  of  that  information 
without  the  authorization  of  the  President, 
unless  pursuant  to  the  applicable  rules  of 
the  House  of  Congress  of  which  that  person 
is  a  Member,  officer  or  employee,  shall  be 
fined  not  less  than  $1,000  nor  more  than 
$20,000  or  imprisoned  for  not  less  than 
ninety  days  nor  more  than  five  years,  or 
both.". 
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H.R.  2772 


HON.BEN  NIGHTHORSE  CAMPBELL 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5,  1988 

Mr.  CAMPBELL.  Mr.  Speaker,  I  wookj  like  to 
begin  by  thanking  Mr  Miller  for  irKludir^ 
several  amendments  to  this  legislation  which 
are  important  to  my  congressional  distnct. 

The  first  amendment  involves  the  Closed 
Basin  project  in  the  San  Luis  Valley,  CO. 

The  amendment  seeks  to  increase  the  au- 
thorization ce«lir>g  for  the  Closed  Basin  project 
beir>g  built  by  the  Bureau  of  Reclamation  in 
the  San  Luis  Valley,  CO.  The  current  authon- 
zation  ceiling  of  $75,176,000  irnlexed  to  Octo- 
Ijer  -1987  prices  was  reached  in  the  1988 
fiscal  year  appropriations.  For  fiscal  year  1989 
it  will  be  necessary  to  pass  this  legislation  in 
order  to  continue  work  on  the  project.  The 
House  has  passed  an  appropnations  package 
containir>g  $10.3  million  for  fiscal  year  1989. 

This  ceiling  increase  was  recommended  by 
the  Bureau,  arxl.  due  to  unanticipated  prot>- 
lems,  is  necessary  to  finish  the  project  which 
is  already  over  65  percent  complete.  All  of  the 
phases  of  ttie  project  are  under  construction 
aryj  tfie  additional  rrKXiey  will  be  used,  in  part, 
to  line  a  conveyance  channel  to  carry  salvage 
water  to  the  Rio  Grande  River,  buiki  additional 
wells  to  fulfill  project  requirements,  to  install 
remote  control  operation  units  and  to  pay  In- 
creased larxj  acquisition  costs. 

Water  is  t}eing  delivered  to  the  national 
wildlife  refuges  near  Alanrrasa,  CO.  But  without 
the  authorization  ir>crease,  ttie  project  cannot 
be  completed,  the  recreational  features  impor- 
tant to  ttie  San  Luis  Valley  will  not  be  finished, 
and  the  wells  in  the  last  stages  will  not  be 
hooked  up  and  available  for  project  produc- 
tion. 

Geographically,  the  San  Luis  Valley  is  a 
broad,  flat,  high,  and  valley  tfiat  has  an  irKred- 
ibiy  low  amount  of  annual  precipitation:  only  7 
ir>ches  per  year. 

Farmers  in  the  valley  are  entirely  dependent 
on  water  from  ttie  Rio  Grande  River  and  its 
tributaries.  Potatoes,  malting  barley,  vegeta- 
bles, hay.  alfalfa,  and  small  grains  are  the 
major  crops  grown  in  the  valley.  By  using  their 
ingenuity,  ttie  valley's  farmers  have  largely  es- 
caped ttie  need  to  grow  sut>sidized  crops. 

The  San  Luis  Valley  is  regarded  as  a  model 
for  self-imposed  water  management  efficierKy 
and  conservatkjn  techniques  because  its  in- 
habrtants  have  lived  through  years  of  water 
shortages.  In  fact,  the  San  Luis  Valley  hosts 
one  of  the  highest  concentrations  of  sprinkler 
irrigation  facilities  In  the  workj.  The  sprinklers, 
combined  with  recharge  protects  and  water 
management  plans,  all  locally  finarKed.  make 
It  a  model  of  effkrient  water  use. 

This  project  is  cntical  to  the  long-term  eco- 
nomic life  and  stability  of  tfie  area.  When  it  is 


completed  and  operating.  It  will  save  up  to 
100,000  acre-feet  per  year  of  water  cunently 
lost  to  nonbeneficial  evapotranspiration.  This 
water  will  allow  Colorado  to  meet  its  obliga- 
tions to  the  States  of  New  Mexico  and  Texas 
without  significantly  diverting  water  from  Colo- 
rado water  users.  The  project  also  fulfills  a 
United  States  treaty  commitment  with  the  Re- 
public of  Mexico  which  shares  the  water  from 
the  Rio  Grande  River. 

The  kx:al  sponsoring  entity,  the  Rio  Grande 
Consen/ation  District,  the  National  Wildlife 
Federation  and  other  organizations  have  been 
cooperatively  working  together  to  address 
concerns  about  the  project's  construction  and 
operation.  This  cooperative  approach  Indi- 
cates the  district's  recognition  of  the  several 
environmental  goals  of  this  project,  and  I  ap- 
preciate the  district's  willingness  to  seek 
report  language  that  would  address  some  of 
the  concerns  of  the  federation. 

I  also  appreciate  the  staff  of  the  subcommit- 
tee taking  the  time  to  visit  my  distnct  and  tour- 
ing the  project  facilities.  The  local  water  users 
enjoyed  meeting  them  and  discussing  in  detail 
flow  the  project  operations  occur.  I  hope  this 
subcommittee  will  help  me  ensure  this  project 
IS  completed  on  schedule  by  favorably  report- 
ing this  legislation. 

Since  heanngs  were  hekj  on  the  necessity 
of  this  ceiling  increase.  Mr  Miller  and  I  have 
agreed  that  several  amendments  were 
needed.  I  would  like  to  explain  these  amend- 
ments to  ttie  original  authonzing  legislation  for 
ttie  Closed  Basin  project  on  a  section-by-sec- 
tion  basis. 

Section  1  eliminates  channel  rectificatkjn  of 
the  Rio  Grande  as  an  authorized  project  fea- 
ture. Although  such  channel  rectification  ac- 
tivities would  definitely  improve  Colorado's 
ability  to  deliver  water  to  its  sister  States,  the 
cost  and  environmental  consequences  would 
be  substantial.  In  fact,  a  portKin  of  ttie  chan- 
nel which  was  proposed  for  rectification  is  lo- 
cated on  the  Alamosa  Natkjnal  Wildlife 
Refuge  The  elimination  of  this  activity  as  an 
authonzed  project  feature  removes  any  con- 
cern that  the  activity  would  be  undertaken  de- 
spite the  environmental  consequences. 

Section  2  Is  intended  to  update  ttie  project's 
obligations  to  comply  with  ttie  current  Federal 
Clean  Water  Act. 

Section  3  merely  conforms  the  language  of 
section  102(a)  of  the  original  act  with  the 
annendment  to  section  101(a)  of  ttie  original 
act  made  by  section  1  of  this  bill. 

Section  4  adds  a  new  subsection  to  the  au- 
thorizing legislation  which  is  Intended  to 
permit  the  Secretary  to  obtain  the  water  nec- 
essary to  fulfill  project  purposes  from  other 
sources  within  the  Rio  Grande  Basin  if  such 
water  can  be  purchased  or  leased  more  eco- 
nomically than  by  operating  project  facilities. 
However,  recognizing  ttie  fragile  environment 
in  the  Rio  Grande  basin,  the  tremendous  de- 
mands on  the  basin's  water  resources,  and 
the  interrelatkinship  of  ttie  various  rivers  and 


underground  aquifers  in  ttie  tiasin.  it  is  neces- 
sary to  provide  assurance  that  any  water  sup- 
plies obtained  from  otfier  sources  comply  with 
all  conditions  and  limitations  applicable  to  the 
project.  In  this  regard,  this  new  subsection  is 
intended  to  require  that  any  alternate  water 
supply  conskjered  by  the  Secretary  be  obligat- 
ed to  meet  exactly  ttie  same  requirements  as 
apply  to  the  project  to  insure,  for  example, 
that  no  additional  wetlands  are  dewatered  or 
degraded;  that  the  water  table  drawdown  limi- 
tations, contained  In  ttie  auttiorizing  legisla- 
tion, will  t)e  met;  that  tfiere  will  be  no  reduc- 
tion in  ttie  artesian  head  of  the  confined 
aquifers  underiying  ttie  basin  as  the  result  of 
the  use  of  ttie  alternate  supply;  that  all  State 
laws,  including  water  laws,  are  fully  complied 
with;  ttiat  all  local  regulatkins,  including  land 
use  requirements,  are  met;  and  that  the  ap- 
propriate Federal  environmental  restrictions. 
Including  NEPA  and  section  404  of  the  Clean 
Water  Act.  are  applied  to  the  facilities  and  en- 
tities offering  ttie  alternate  supply. 

Only  if  the  water  from  other  sources  can  be 
acquired  for  less  money  than  would  be  ex- 
pended by  operating  some  or  all  of  the  project 
features,  while  meeting  each  and  every  re- 
strictk}n,  will  the  Secretary  have  authority  to 
utilize  the  alternate  source.  If  such  water  Is 
determined  to  meet  all  project  restrictions  and 
provkje  a  more  economic  supply  it  may  tie  uti- 
lized for  project  purposes.  It  must  be  empha- 
sized that  ttie  water  thus  acquired  can  only  be 
utilized  for  project  purposes  as  described  in 
sectk5n  104  of  the  auttiorizing  legislatiofi. 
Nothing  In  this  new  subsection  grants  any 
right  or  ability  to  any  nongovernmental  entity 
to  use  or  operate  project  facilities. 

Section  5  is  interxJed  to  permit  the  Secre- 
tary to  execute  an  interim  operating  plan  to 
allow  for  ttie  development  of  a  schedule  by 
which  water  will  be  delivered  to  the  Alamosa 
National  Wildlife  Refuge  and  the  Blanca  habi- 
tat area  during  any  period  wtien  piroject  pro- 
duction does  not  meet  the  requirements  of  pri- 
ority one  as  set  forth  in  section  104  of  the  au- 
ttionzing  legislation.  This  section  is  not  Intend- 
ed to  supplant  the  priorities  set  forth  in  sec- 
tion 104.  Ixjt  rather  to  facilitate  any  agreement 
wtiereby  initial  project  productkjn  can  be  allo- 
cated in  a  manner  agreed  to  by  ttie  Secretary 
and  the  affected  and  tienefitted  water  users. 

Section  6  requires  ttiat  any  water  produced 
for  priority  four,  as  set  forth  in  section  104  of 
ttie  auttiorizing  legislation,  can  only  t>e  deliv- 
ered if  the  operation  and  maintenance  ex- 
penses associated  with  ttie  production  of  that 
priority  four  water  are  paid  by  the  water  users. 
This  is  appropriate  because  it  requires  the 
benefitted  water  users  to  pay  ttie  cost  of  pro- 
ducing the  water.  If  payment  of  ttiose  costs  is 
not  forthcoming,  the  Secretary  will  not  operate 
the  facilities  and  ttie  expenses  will  not  be  in- 
curred. Although  it  will  place  a  burden  on  the 
local  water  users  it  is  a  fair  and  appropriate 
amendment.     Ttie     amendment     does     not 
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impose  any  requirement  for  ttie  payment  of 
any  O&M  costs  associated  with  the  production 
of  water  for  priorities  one,  twOi  and  three  as 
set  forth  in  section  104  of  the  authorizing  leg- 
islation. 

Section  7  both  raises  tiie  current  project 
ceiling  by  $19  million  for  Federal  expenditures 
and  requires  cost  sharing  by  the  State  of  Col- 
orado or  the  local  water  users.  Ttie  cost-shar- 
ing formula  meets  the  same  standard  Con- 
gress has  required  of  ottier  reclamation 
projects.  Finally,  this  section  requires  the  Sec- 
retary to  agree  to  a  limitation  on  the  amount 
of  overhead  to  be  charged  to  the  remainder  of 
the  project  activities  which  will  insure  that  the 
majority  of  the  funds  appropriated  pursuant  to 
this  authorization  will  go  to  completing  this 
project. 

The  next  amendment  I  would  like  to  thank 
Mr.  Miller  for  adding  addresses  the  Grand 
Valley  proiect  in  (Colorado. 

This  measure  is  necessary  for  the  continued 
operation  of  the  Grand  Valley  powerplant. 

On  January  5.  1986,  the  contract  for  the  op- 
eration of  the  Grand  Valley  powerplant  ex- 
pired. In  the  original  law— (Pub.  Law  71- 
708)— Congress  made  no  arrangements  for 
the  plant's  continued  operation,  and  as  a  con- 
sequence, the  plant  was  shut  down. 

On  April  30.  1986.  the  Bureau  of  Reclama- 
tion entered  into  an  interim  contract  for  the 
operation  of  the  powerplant  until  new  legisla- 
tion is  passed.  The  interim  contract  expires  on 
December  31,  1987.  This  legislation  allows 
the  plant  to  be  operated  for  an  additional  2 
years. 

The  final  amendment  addresses  problems 
arising  from  the  operation  of  the  Pueblo  Res- 
ervoir in  Colorado. 

The  amendment  provides  $1.17  millnn  to 
repair  an  irrigation  ditch  in  Pueblo.  CO.  that  is 
leaking  and  undermining  the  foundations  of 
dozens  of  adjacent  homes  and  buildings. 

The  amendment  allows  the  Bureau  of  Rec- 
lamation to  start  repairs  on  the  ditch  immedi- 
ately. The  funds  will  cover  repairs  for  more 
than  1 1 .000  feet  of  the  Bessemer  ditch.  Local 
entities  are  responsible  for  22  percent  of  the 
cost  of  the  repairs. 

This  amendment  completes  the  work  begun 
In  1979  when  the  Federal'  Government  paid 
SI. 5  million  to  line  another  11,000-foot  stretch 
of  the  ditch  with  gunite.  That  repair  only  cov- 
ered half  the  ditch's  length;  the  unlined  has 
since  sprung  leaks. 

Mr^MiLUER  and  I  have  worked  hard  on 
these  pleasures  and  I  hope  my  colleagues  will 
accept  them. 

TRIBUTE  TO  ST.  CLARE  CHURCH 
OF  CLIFTON,  NJ.  ON  ITS  75TH 
ANNI"VERSARY 


HON.  ROBERT  A.  ROE 

OF  NEW  JEBSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  that  I  rise  today  to  salute  a  great  house 
of  worship  'w\  my  Eighth  Congresskinal  District 
of  New  Jersey  which,  for  three  quarters  of  a 
century,  has  not  only  served  as  a  beacon  of 
faith  to  countless  numtiers  of  our  people  in 
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the  greater  northern  New  Jersey  area,  but 
also  as  a  pillar  of  service  to  the  community. 

I  am  speaking  of  St.  Clare  Church  of  Clifton, 
NJ,  which  will  tie  marking  a  truly  historic  occa- 
sion on  Sunday,  Octol)er  30,  1988.  On  that 
day,  Mr.  Speaker,  a  diamond  jubilee  celebra- 
tion will  be  held  with  a  mass  of  thanksgiving 
followed  by  a  dinner-dance  at  the  Wayne 
Manor  in  Wayne,  NJ.  I  know  that  the  special 
committee  charged  with  organizing  this  histor- 
ic event  has  t>een  working  vigorously  to 
ensure  its  overwhelming  success,  and  I  am 
certain  their  efforts  will  be  rewarded.  For  the 
Record,  this  outstanding  group  includes  the 
pastor  of  St.  Clare,  Rev.  Msgr.  Brendan  P. 
Madden,  the  event's  honorary  chairman; 
Edward  C.  Swatt.  chairman;  Margaret  Olszowy 
and  Virginia  Molinaro.  cochaimnan;  Pat  and 
Marjorie  Heckerman.  history;  Rose  Foy.  sou- 
venir journal;  Nicholas  Scorziello,  tickets; 
Joyce  Boglivi.  publicity,  and  Margaret  Wilks, 
arrangements. 

Mr.  Speaker,  St.  Clare  Church  has  been  a 
vital  part  of  the  spiritual  lives  of  so  many 
people  from  the  greater  northern  New  Jersey 
area  since  its  founding  in  1913  that  I  would 
like  to  cite,  for  the  Record.  St.  Clare's  official 
history: 

In  the  Spring  of  1911.  Pr.  Cunningham 
from  St.  Mary's,  in  Nutley.  said  the  first 
Mass  in  the  abandoned  school  house  which 
had  been  built  in  1842  on  Allwood  Rd.  The 
mission  was  abandoned  in  the  fall  of  1911 
tiecause  of  Pr.  Cunningham's  illness  and  no 
other  priest  was  available. 

Due  to  the  people's  enthusiasm  to  have  a 
place  to  worship,  a  meeting  of  the  parish 
was  held  on  October  13.  1912  to  find  a  way 
to  reopen  the  Mission.  An  appeal  was  made 
to  Bishop  O'Connor  of  Newark,  to  send  a 
priest.  Since  he  had  no  priests  to  send,  a  re- 
quest was  made  for  permission  to  ask  the 
Franciscan  Fathers  of  Paterson.  for  assist- 
ance. 

The  request  was  granted.  The  building 
was  inspected  by  Fr.  Hilary  Reinholl  and  Pr. 
Stanislaus  Woywood.  and  with  proposed 
suitable  changes  found  to  be  satisfactory. 
Pr.  Bernard  Spiegelberg  was  first  Pastor.  On 
March  7,  1913.  the  Mission  became  known 
officially  by  incorporation  as  St.  Claire 
Catholic  Church. 

First  Sunday  school  class  was  opened  on 
Sept.  14.  1913.  by  two  Dominican  Sisters 
from  Holy  Trinity  School  in  Passaic. 

Land  on  which  the  Church  stands  was 
purchased  for  $1,250,  and  the  Church  was 
solemnly  dedicated  on  July  4,  1914.  First 
secular  priest  to  be  Pastor  was  Pr.  William 
Looney  in  1941.  Then,  in  1950,  Fr.  Dempscy 
became  Pastor. 

Building  of  the  School  and  Convent  start- 
ed in  1959.  and  opened  in  September  1960. 
staffed  by  the  School  Sisters  of  Notre 
Dame.  First  graduating  class  was  in  1963. 

Ft.  John  Corr  was  the  first  Assistant  as- 
signed to  St.  Clare. 

I^.  Roger  Hebert  became  Pastor  in  1964. 
and  began  a  building  fund  for  a  new  Parish 
Center  in  1968.  When  completed  in  1970.  it 
cost  $300,000.  Pr.  Vecchiolo  became  Pastor 
before  the  Center  was  completed.  Pr.  Peter 
McBride  worked  with  both  Fr.  Hebert  and 
Fr.  Vecchiolo. 

Fr.  Kevin  Flanagan  was  appointed  in  1972. 
The  church  was  redecorated  and  the  organ 
rebuilt.  A  Parish  Council  was  also  estab- 
lished. 

School  Sisters  of  Notre  Dame  were  with- 
drawn in  1974.  and  replaced  by  Sisters  of 
Charity  of  Convent  Station. 
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A  new  church  was  dedicated  in  1980.  and 
Msgr.  Brendan  Madden  was  appointed 
Pastor  in  June  1985. 


Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  the  history  of  this  distinguished  parish 
which  has  remained  dedicated  to  helping  oth- 
ers and  guiding  them  spiritually.  As  St.  Clare 
Church  celebrates  75  years  of  providing  un- 
wavering spiritual  gukjance  to  the  people  of  the 
Clifton  area,  I  know  that  you  and  all  of  our 
colleagues  here  in  Congress  will  want  to  join 
me  in  extending  our  warmest  greetings  and 
felk:itations  for  both  the  service  and  guklance 
St.  Clare  Church  has  provided  its  community. 
State,  and  Nation. 


PRESIDENT  GEORGE  VASSI- 
LIOUS  BOLD  EFFORTS  FOR 
LASTING  PEACE  AND  RECON- 
CILIATION IN  CYPRUS 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 
Mr.  TORRICELLI.  Mr  Speaker,  it  is  with 
great  admiration  that  I  welcome  the  President 
of  the  Republic  of  Cyprus.  George  Vassiliou. 
to  New  Jersey.  Elected  eariier  this  year.  Presi- 
dent Vassiliou  has  brought  to  life  the  chance 
for  lasting  peace  and  reconciliation  on  the 
island  of  Cyprus. 

Many  observers  of  the  Cyprus  situation 
have  focused  on  the  meetings  lietween  Prime 
Ministers  Papandreou  and  Ozal  and  the  ef- 
forts of  U.N.  Secretary  General  de  Cuellar. 
While  these  men  do  Indeed  deserve  our  firm 
support  for  their  efforts,  it  should  not  be  over- 
looked that  the  impetus  for  the  Cyprus  peace 
talks  came,  principally,  from  President.  Vassi- 
liou. 

In  August.  I  had  the  opportunity  to  meet 
with  President  Vassiliou  and  to  hear  his  views 
first  hand.  President  Vassiliou's  txild  demilitari- 
zation plan  for  Cyprus  and  tiis  willingness  to 
meet  with  Turklsh-Cypriot  leaders  are  illustra- 
tive of  the  kind  of  peace  he  seeks  for  Cyprus. 
He  desires  more  than  a  divided  nation  and  a 
tenuous  cease-fire.  He  has  striven  for  real 
peace  and  unity  on  Cyprus  by  calling  for  the 
removal  of  all  foreign  troops  and  the  rnainte- 
nance  of  international  peace-keeping  forces 
as  the  defense  forces  for  Cyprus.  In  short. 
President  Vassiliou  recognizes  the  importance 
of  pursuing  a  negotiated  political  settlement 
for  Cyprus— not  military  conflict. 

On  August  24  and  25,  President  Vassiliou 
met  with  Turi<lsh-Cyprlot  leader  Rauf  Denktash 
In  New  York.  In  mid-Septemtier  a  round  of  on- 
going talks  began  between  both  sides  on  this 
issue.  Although  there  has  been  a  news  black- 
out on  the  progress  of  these  talks.  I  feel  that 
the  vital  element  of  these  talks  Is  that  they  are 
occurring.  For  this,  we  all  owe  President  Vas- 
siliou a  great  deal. 

I  look  forward  to  progress  on  the  Cyprus 
peace  talks  and  the  eventual  reunification  of 
Cyprus.  Again,  I  wish  to  thank  President  Vas- 
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•ttou  for  his  steadfast  commitment  to  peace 
and  hope  that  his  visit  to  New  Jersey  is  a  fruit- 
ful one. 


ADDRESS  TO  AMERICAN  WAR 
DADS 


HON.  DCE  SKELTON 

or  mssooai 
IH  THS  HOUSS  OF  RSPRSSSirrATTVES 

Wednesday,  October  S,  1988 

Mr.  SKELTON.  Mr.  Speaker,  this  last  Friday, 
I  had  the  opportunity  to  address  the  national 
convention  of  the  American  War  Dads  and 
Auxiiiwy  in  my  hometown  of  Lexington,  MO. 
This  organization  has  long  been  so  very  sup- 
portive of  the  men  and  women  of  our  Armed 
Forces,  and  I  compliment  them  on  their  con- 
tinued dedication.  My  address  to  them  is  as 
foNows^ 

RmAUU    or    CONOHXSSMAM    IKX    Skklton. 
Ambucam  Wai  Dads  Ain>  AoxiuAaY  Con- 

VKHnOM 

I  appreciate  the  invlUtion  to  l>e  with  you 
this  evening.  It  is  particularly  enjoyable  to 
Join  In  my  own  hometown  of  Lexington  and 
speak  with  an  audience  that  is  dedicated  to 
honoring  and  serving  those  who  defend  our 
country.  As  a  member  of  the  House  Armed 
Services  Committee,  I  proudly  share  this 
cause  with  you. 

On  September  2.  1945,  the  most  destruc- 
tive conflict  in  man's  long  history  ended 
with  a  brief  23-inlnute  ceremony  on  the 
decks  of  the  U.S.S.  Mistouri  In  Tokyo  Bay. 
Throughout  the  United  SUtes  and  Europe, 
celebrations  followed,  politicians  delivered 
Impassioned  victory  speeches  and  nations 
proudly  displayed  their  gratitude  for  the 
brave  fighting  men  who  had  made  the  world 
safe  for  democracy  once  again. 

That  Septeml>er  2  ceremony  ended  an  era 
of  bitter  fighting  in  which  the  soldier  stood 
at  center  stage.  Soon  after  that  monumen- 
tal day.  however,  the  soldiers  were  safely 
home  and  the  spotlight  shifted  to  political 
movements,  social  changes  and  the  events 
of  everyday  life.  No  one  spoke  of  the  sol- 
dier's valor  anymore.  So  it  is  after  every 
war. 

God  and  the  soldier  all  men  adore 
In  time  of  danger  and  no  more 
For  when  the  danger  is  past  and  all  things 

righted 
Ood  is  forgotten  and  the  old  soldier  slight- 
ed. 

The  author  of  this  brief  verse  is  anony- 
mous, but  the  words  stand  as  a  symbol  for  a 
world  which  too  often  forgets  our  soldiers  in 
days  of  peace.  The  poem  laments  the  fact 
that  too  few  voices  speak  for  the  soldier  in 
peacetime. 

Who  speaks  for  the  soldier  in  times  of 
peace?  During  a  war,  our  soldiers  are  the 
heroes  we  hail  in  verse  and  song,  the  idols  of 
our  young  twys  and  the  wistful  daydreams 
of  men  now  too  old  to  do  ttattle  themselves. 
During  times  of  peace,  these  same  soldiers 
are  often  forgotten,  relegated  to  the  back  of 
our  minds.  But  groups  like  the  War  Dads- 
dedicated  to  remembering  and  caring  for 
our  soldiers  at  all  times— give  us  the  oppor- 
tunity to  remember  Iwth  the  brave  men 
who  have  fought  for  more  than  200  years  to 
preserve  our  great  democracy  and  to  pay 
tribute  to  those  men  and  women  today  who 
wear  the  uniform  of  our  armed  services. 

You  are  a  voice  for  the  soldier,  the  sailor, 
the  marine  and  the  airman. 
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History  tells  us  that  groups  like  yours  are 
a  rarity.  The  soldier,  during  times  of  peace, 
often  finds  himself  misunderstood  and  un- 
appreciated at  home.  For  centuries,  the 
British  demonstrated  a  repeated  lack  of  re- 
spect for  their  soldiers  returning  home  from 
various  wars.  Often  the  Britons  themselves 
knew  little  of  the  battles  and.  in  many  In- 
stances, cared  neither  about  the  battles  nor 
the  men  who  waged  them. 

British  poet  Rudyard  Kipling— one  of  my 
personal  favorites— penned  a  memorable 
work  about  the  familiar  British  soldier, 
known  more  commonly  as  "the  Redcoat"  or 
"the  Tommy."  Kipling's  words  paint  a  vivid 
and  sobering  picture  of  public  attitude 
toward  the  soldier  of  his  day: 
"Yes,  makin'  mock  o'  uniforms  that  guard 

while  you  sleep 
Is  cheaper  than  them  uniforms,  an'  they're 

starvation  cheap: 
An'  hustlln'  drunken  soldiers  when  they're 

goln'  large  a  bit 
Is  five  times  better  business  than  paradin'  in 

full  kit. 
Then  it's  Tommy  this,  an'  Tommy  that,  an' 

"Tommy,  how's  yer  soul?" 
But  It's  "Thin  red  line  of  heroes"  when  the 

drums  l>egin  to  roll— 
The  drums  begin  to  roll,  my  t>oys,  the  dnuns 

begin  to  roll, 
O  It's  "Thin  red  line  of  heroes"  when  the 

drums  begin  to  roll. 
In  America,  in  this  greatest  nation  in  the 
world,  we  do  not  have  to  fall  prey  to  this 
forgetfulneas  and  neglect  of  our  warriors. 
We  are  a  nation  that  remembers  and  re- 
spects. Years  after  our  soldiers— perhaps 
some  of  your  own  children— had  returned 
home  from  Vietnam.  America  places  firmly 
In  her  heart  and  mind  the  58.000  young  men 
and  women  who  died  in  the  Vietnam  War  by 
erecting  a  monument  listing  them,  one  by 
one. 

Throughout  our  nation,  we  have  built 
monuments  honoring  the  men  who  fought 
in  all  our  wars.  Arlington  Cemetery,  set 
amid  sprawling  acres  of  Virginia  hillsides, 
stands  as  a  quiet  resting  place  for  thousands 
of  soldiers  and  a  lasting  salute  to  the  un- 
known soldiers  who  selflessly  gave  their 
lives  for  our  Ul)erty. 

As  Americans  with  a  strong  sense  of  histo- 
ry, we  also  set  aside  days  like  Veterans  Day 
and  Memorial  Day  to  recall  our  fallen 
heroes  who  carried  the  torch  of  American 
freedom  with  them  to  their  death  and  to 
honor  the  American  men  who  returned 
home  from  war  to  pass  the  flame  of  democ- 
racy to  the  next  generation.  And  we  dedi- 
cate ourselves  to  discovering  the  fate  of  the 
2.416  military  persoimel  still  unaccounted 
for  in  Indochina.  Our  nation  rememl>ers  and 
speaks  for  these  brave  servicemen. 

As  Americans  and  as  members  of  the  War 
Dads  and  Auxiliary,  the  greatest  tribute  you 
can  pay  to  our  nation  is  to  acknowledge  the 
achievements  of  our  veterans  and  of  today's 
soldiers,  something  your  organization  does 
In  an  admirable  way.  Our  veterans  are  re- 
sponsible for  200  years  of  constitutional 
freedom,  and  our  nation's  active  servicemen 
are  the  foundation  for  the  next  200. 

The  men  and  women  of  our  armed  serv- 
ices are  our  greatest  weapon  and  our  great- 
est deterrent  against  future  wars.  Perhaps. 
If  the  mission  of  our  servicemen  is  success- 
ful today,  we  can  have  a  truly  lasting  peace 
and  there  will  no  longer  be  a  need  to  pre- 
pare for  war. 

In  the  meantime,  the  old  Roman  maxim— 
"If  you  want  peace,  prepare  for  war"— con- 
tinues to  apply.  As  all  of  us  here  tonight 
well   know,    today 'i^  American   serviceman. 
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serving  in  a  time  of  violent  peace,  faces  a 
sober  and  unenviable  task.  Even  at  this 
moment,  there  are  American  warships  pa- 
trolling the  seas  and  there  are  peace-keep- 
ing troot>s  stationed  worldwide. 

For  our  part,  we  can  do  two  important 
things.  First,  we  can  take  the  time  to  ex- 
press our  gratitude  to  those  who  served  and 
sacrificed  to  protect  the  peace  and  liberty 
which  we  now  enjoy.  Second,  we  can  thank 
the  young  men  and  women  who  are  waging 
the  battle  for  peace  today.  We  owe  a  price- 
less debt  of  gratitude  to  all  these  men  and 
women. 

It  has  l>een  said  that  there  are  few  voices 
that  speak  for  the  warrior  in  times  of  peace. 
That  need  not  be  so. 

We  can  be  the  voices  that  speak  for  the 
warrior.  You  and  I  can  develop  a  true  and 
lasting  appreciation  for  the  many  American 
soldiers  who.  throughout  the  past  two  cen- 
turies, have  literally  sacrificed  their  lives  for 
our  sake. 

An  inscription  on  a  plaque  at  Arlington 
Cemetery  pays  fitting  tribute  to  the  men 
and  women  in  uniform  who  have  served  and 
continue  to  serve  this  country  so  welL  I 
close  with  those  simple,  eloquent  words: 

"Not  for  fame  or  reward,  not  for  place  or 
for  rank,  not  lured  by  ambition  or  goaded 
by  necessity,  but  in  simple  obedience  to 
duty  as  they  understood  It  •  •  •" 

Thank  you  for  your  efforts  on  t>ehalf  of 
the  American  armed  services  and  God  bless 
you. 


MESSAGE  FROM  THE  WEST 
GERMAN  BUNDESTAG  ON  THE 
OCCASION  OP  GERMAN-AMERI- 
CAN DAY.  OCTOBER  6.  1988 


HON.  LEE  H.  HAMILTON 

or  UfBIAIfA 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Mr.  HAMILTON.  Mr.  Speaker,  October  6  is 
German-American  Day  and  a  time  to  com- 
memorate the  enduring  political,  economic, 
and  cultural  bonds  that  exist  between  the 
German  and  American  people  and  between 
our  two  countries.  I  would  like  to  draw  the  at- 
tention of  my  colleagues  to  an  important  mes- 
sage of  greeting  to  our  Congress  from  Phillip 
Jenninger,  president  of  the  German  Bundes- 
tag. 

West  Germany  is  one  of  America's  most  im- 
portant allies.  It  is  a  key  memt>er  of  the  North 
Atlantic  Treaty  Organization  and  one  of  our 
primary  trading  partners.  An  economically 
strong  West  Germany  with  close  and  solid  ties 
to  the  United  States  has  been,  and  remains, 
one  of  our  critical  foreign  policy  objectives. 

On  this  occasion,  let  me  mention  two  key 
programs  which  the  Cor)gress,  together  with 
the  West  German  Bundestag,  has  taken  an 
active  role  in  pronooting.  These  programs  are 
helping  to  establish  a  new  foundation  for 
United  States-German  relations  in  the  years 
ahead. 

First  in  1983  several  Members  of  Congress 
helped  to  create  the  Congress-Bur)destag  Ex- 
change Program — today  the  largest  single  for- 
eign exchange  program  sponsored  by  the  U.S. 
Govemnrant.  This  exchange  brings  400  young 
Americans  to  West  Germany  each  year  and 
tf>e  same  number  of  Germans  to  this  country. 
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It  plays  an  increasingly  important  role  in  nur- 
turing close  t)onds  t>etween  younger  genera- 
tions of  Germans  and  Antericans— In  high 
school  and  vocational  school — to  wfiom  tfie 
events  following  Worid  War  II.  which  t>rought 
our  two  countries  together,  are  ancient  history. 
Interest  in  this  exchange  is  greater  today, 
after  3  years  of  success,  ttian  ever  before  and 
Is  likely  to  grow  further  as  more  Members 
have  students  from  their  States  travel  to  Ger- 
many and  return  as  young  ambassadors  for 
closer  and  stronger  United  States-German 
ties. 

Second,  in  1987  over  200  Members  of  ttie 
House  of  Representatives  joined  togetfier  to 
form  a  congressional  study  group  on  Germa- 
ny. The  Senate  is  currently  considering  creat- 
ing a  similar  group.  The  study  group  on  Ger- 
many serves  as  a  vehicle  for  facilitating  more 
frequent  contacts  t}etween  Members  of  Con- 
gress and  their  colleagues  in  the  German 
Bundestag.  The  group  has  sponsored  a  series 
of  events  this  year  and  last  in  which  we  have 
been  able  to  discuss  a  wide  rarige  of  issues 
of  concern  to  our  two  countries,  includir>g  agri- 
culture, trade,  defense,  and  social  issues.  I 
believe  the  study  group  is  making  an  impor- 
tant contribution  to  strengthening  mutual  un- 
derstanding between  West  Germany  ds\6  the 
United  States  in  these  changing  times. 
President  Jenninger's  statement  follows: 

Message  of  Greeting 
On  the  occasion  of  German-American  Day 
1988  I  serxi  all  the  citizens  of  the  United 
States  of  America  greetings  on  behalf  of  my 
fellow  countrymen  and  also  my  personal 
best  wishes.  I  assure  you  of  our  close  friend- 
ship, which  is  expressed  particularly  clearly 
on  an  occasion  like  this. 

This  friendship  is  l>ased  on  our  shared 
basic  values— law.  freedom  and  democracy: 
it  is  also  reflected  in  the  fact  that  our  two 
countries  belong  to  the  Atlantic  Alliance 
and  in  the  stationing  of  American  service- 
men in  the  Federal  Republic  of  Germany. 

German-American  Day  reminds  us  of 
what  Germans  have  achieved  in  building  up 
America.  It  makes  us  aware  of  the  mutual 
give  and  take  between  our  two  peoples.  Only 
if  consideration  of  this  aspect  of  the  past 
provides  a  stimulus  for  our  common  future 
will  the  relations  between  our  two  countries 
continue  to  develop  in  a  spirit  of  confidence 
and  friendship. 

Our  peoples  make  a  crucial  contribution 
to  this.  German-American  friendship  does 
not  only  concern  governments,  it  also  con- 
cerns every  single  citizen.  Firm  establish- 
ment of  this  friendship  in  people's  hearts 
and  minds  is  the  most  reliable  guarantor  of 
peace  and  fi-eedom. 

German-American  Day  reflects  the  build- 
ing of  this  bridge  across  the  Atlantic.  I  hope 
that  last  year's  and  this  year's  celebrations 
will  become  an  established  tradition  in  the 
United  States  of  America. 


WATCHING  "DISCOVERY"  PLY 
WAS  NEARLY  A  SPIRITUAL 
MEDITATION 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 
Mr.  SIKORSKI.  Mr.  Speaker,  I  would  like  to 
commend  this  article,  written  by  Jim  Klobu- 
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char  of  the  Minneapolis  Star  Tribune,  to  your 
attention  and  that  of  my  colleagues.  I  be\ieve 
that  it  states  most  eloquently  the  feelings 
shared  by  many  Americans  on  the  event  of 
the  space  shuttle  Discovery's  launch.  I  re- 
spectfully request  that  this  article  be  added  to 
the  Congressional  Record. 
Tt>e  article  follows: 

(From  the  Minneapolis  Star  Tribune.  Sept. 

30.  1988] 
Watching  "Discovery  "  Fly  Was  Nearly  a 
Spiritual  Meditation 
(By  Jim  Klobuchar) 
There  were  no  cheers  and  no  embraces  in 
the  small  cluster  of  men  and  women  with 
whom  I  watched  Discovery  rise  into  space 
Thursday. 
One  man's  lip  moved  in  prayer. 
From  the  muted  television  audio  we  could 
hear  the  sounds  of  triumph  in  the  firing 
room  at  Cape  Canaveral.  They  were  strong 
and  spontaneous  sounds  of  reassurance.  It 
was  a  growing  exhilaration  they  were  feel- 
ing in  Florida. 

The  liftoff  was  perfect  and  there  was 
something  glorious  and  unstoppable  about 
the  acceleration  of  the  graceful  machine, 
slowly  turning  above  the  thunder  and  the 
flame. 

In  Florida  they  had  been  living  around 
the  clock  with  the  Discovery  and  its  people. 
They  had  felt  the  doubts  and  groaned 
through  the  delays,  experienced  the  burden 
and  laughed  and  worried  with  the  airmen. 

They  were  human  beings  fearing  for  their 
friends,  but  they  were  something  else.  They 
were  technicians  and  scientists  and  engi- 
neers and  programmers. 

Every  millisecond  that  raced  by  on  the 
digital    readout    as    the    rocket    began    to 
ascend  was  a  judgment  of  their  competence. 
They  were  exhilarated  not  only  because 
the  astronauts  were  safe  but  because  they 
had  delivered. 
Could  you  blame  them  for  shouting? 
But  we  were  watchers  more  than  a  thou- 
sand miles  away,  and  this  time  the  moment 
of  the  flight  of  the  spaceship  created  some- 
thing closer  to  a  spiritual  meditation  than  it 
did  a  television  spectacle. 

Other  rocket  launches  candidly  incited 
the  flag-waver  in  us.  Were  going  to  the 
moon.  First  in  war.  first  in  peace  and  first 
on  the  Sea  of  Tranquility.  In  your  face, 
Ivan. 

Well,  OK.  For  a  while,  the  launches  were 
recurring  epics,  cheerfully  ballyhooed  and 
awaited  because  the  heroes  always  won. 

It  was  ocean-to-ocean  PR  for  America,  and 
it  was  tjetter  entertainment  than  'Star 
Trek"  because  nobody  got  hurt  and  you 
didn't  have  to  line  up  at  the  box  office.  It 
was  so  good  we  almost  got  jocular  about  it. 
Go.  baby.  go. 

The  explosion  in  the  heavens  2'-  years 
ago.  the  terrible  white  streamers  falling 
slowly  into  the  sea.  endedthe  carnival.  Our 
people  were  dying  in  those  streamers. 

We  had  created  a  myth  out  of  our  tech- 
nology, and  when  the  myth  dissolved  we 
mourned  and  bickered,  examined,  sued  and 
second-guessed.  And  then  we  wondered 
what  it  would  be  like  on  the  day  we  went 
back  into  space. 

Yesterday  we  went  back  into  space,  know- 
ing more  than  we  knew  2'/^  years  ago  about 
the  fallibility  of  computers,  technology.  O- 
rings  and  rocket  boosters. 

We  also  knew  more  about  the  perishabil- 
ity of  heroes.  I  think  most  of  us  waved  no 
flags  in  those  moments  when  Discovery 
tiegan  to  rise  toward  the  sun.  Nor  did  we 
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wave  many  nags  two  minutes  later,  in  those 
moments  when  the  astronauts  and  the  ma- 
chine had  safely  passed  the  crisis  of  the 
launch.  It  was  victory  for  the  American 
space  program,  yes,  and  a  Judgment  of  the 
care  and  patience  that  thousands  had  exer- 
cised in  the  rehabilitation  of  that  program. 

I  think  we  were  solemn  rather  than  en- 
tranced in  the  hour  of  early  triumph.  We 
were  solemn  t>ecause  we  were  not  only  re- 
lieved in  the  safety  of  the  astronauts  but  be- 
cause we  also  understood  we  were  witness- 
ing something  more  powerful  than  the 
achievement  of  national  goals  and  the  vindi- 
cation of  space  prophets  and  machine  build- 
ers. 

We  were  witnessing  the  affirmation  of  the 
human  spirits  longing  to  seek  something 
beyond.  Nations  have  made  a  military  prior- 
ity of  space,  but  for  the  average  human 
being,  watching  the  rocket  and  its  shuttle 
soar  into  the  Florida  sky  yesterday,  the  tri- 
umph was  quieter  and  more  innocent.  It  was 
all  right  to  dream  again  about  flying 
through  the  heavens.  For  that,  and  for  the 
safety  of  Pinky  Nelson  and  his  friends,  we 
gave  thanks.  < 


URGENCY  FOR  THE  CONGRESS 
TO  PASS  A  DRUG  BILL  BEFORE 
ADJOURNING 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  GILMAN.  Mr.  Speaker,  on  Septemtier 
22,  1988,  the  House  passed  H.R.  5210.  the 
Omnibus  Drug  Initiative  Act  of  1988,  by  an 
overwhelming  vote  of  375-30.  Yesterday,  the 
Other  txxJy  introduced  its  drug  bill. 

Mr.  Speaker,  H.R.  5210  provides  S2.3  billion 
in  urgently  nepded  resources  for  our  antidrug 
effort.  Funds  are  authorized  to  assist  our  front 
line  drug  prevention  and  control  agencies: 
funds  for  our  drug  law  enforcement  agents, 
and  for  our  Customs  and  Coast  Guard  offi- 
cials. Furthermore  crucial  funds  are  authorized 
to  help  educate  our  citizens  against  the  dan- 
gers of  drug  abuse  and  to  help  prevent  this 
deadly  epidemic  from  further  infecting  our 
cities,  towns  and  school  districts  and  to  treat 
and  rehabilitate  those  who  have  already  fallen 
victim  to  drugs. 

Drug  trafficking  and  drug  abuse  have 
reached  epidemic  proportions,  not  only  in  the 
United  States  but  throughout  the  worid.  Just  in 
the  United  States  alone  the  drug  traffickers 
reap  more  than  $140  billion  in  untaxed  dollars 
from  their  deadly  transactions.  Their  poisons 
undermine  the  health  of  our  citizens  and 
threaten  our  political,  economic  and  social  in- 
stitutions. 

Mr.  Speaker,  there  is  an  urgent  need  for  the 
Congress  to  adopt  a  comprehensive  drug 
measure.  It  is  imperative  that  leaders  from 
both  sides  of  this  aisle  and  from  both  cham- 
bers pass  such  legislation  to  provide  the 
needed  resources  for  our  war  against  drugs.  A 
comprehensive  omnibus  drug  measure  is  too 
important  to  be  placed  on  the  back  burner  of 
the  100th  Congress.  It  is  too  important  for  us, 
as  legislators,  to  adjoum  this  Congress  with- 
out passing  such  a  measure.  We  must  not  let  . 
the  American  people  down  by  walking  away 
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from  this  Congress  vvithout  enacting  a  drug 
measure. 


BPW  SUPPORTS  H.R.  925 


HON.  CONSTANCE  A.  MOREIIA 

OP  MARYLAND 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5,  1988 

Mrs.  MORELLA.  Mr.  Speaker.  I  join  a 
number  of  my  colleagues  today  in  calhng  for 
final  passage  of  H.R.  925.  tf>e  Family  and 
Medical  Leave  Act.  This  legislation  is  clearly 
needed,  as  demonstrated  t>y  the  broad  sup- 
port it  enjoys.  I  submit  for  the  RECOno  the  text 
of  a  letter  from  Ms.  Betty  Fort)es,  national 
president  for  the  National  Federation  of  Busi- 
ness and  Professior^l  Women's  Clubs,  and  I 
commend  them  for  tf>eir  leadership  and  strong 
support  for  this  legislation: 

BPW, 
WashirigtOTi,  DC.  September  30.  19S8. 

Dear  REPRESfarxATivE  Morexla:  The 
Family  and  Medical  Leave  Act.  H.R.  925.  is 
t>eing  discussed  in  the  House  of  Representa- 
tives. As  a  business  woman  and  on  tiehalf  of 
the  National  Federation  of  Business  and 
Professional  Women  (BPW/USA),  I  urge 
you  to  support  this  critical  piece  of  legisla- 
tion. 

The  U.S.  Chamtjer  of  Commerce  recently 
reported  the  results  of  a  new  survey  show- 
ing the  appalling  lack  of  parental  and  medi- 
cal leave  policies  in  American  businesses. 
According  to  the  Chamber:  82  percent  of 
employers  do  not  have  a  sick  child  policy:  85 
percent  of  employers  do  not  have  a  sick 
parent  policy:  and  75  percent  of  employers 
do  not  have  a  paternity  leave  policy. 

We  also  know  that  a  substantial  number 
of  employers  fail  to  provide  medical  leave 
for  their  workers. 

As  businesswomen,  our  meml)ers  t)elieve 
that  employers  should  choose  sick  leave 
policies  and  l>enefit  packages  that  l>est  suit 
their  company  and  their  employees.  But 
there  must  t>e  a  basic  minimum  standard 
that  ensures  the  protection  of  all  workers. 

As  this  survey  shows,  too  many  businesses 
are  chosing  not  to  provide  workers  with  a 
minimum  amount  of  protection.  And  as 
women  with  children  continue  to  enter  the 
workforce  in  droves,  and  as  the  workforces 
grows  older,  the  need  for  family  and  medi- 
cal leaves  policies  increases.  We  l)elieve  that 
parents  must  never  l>e  forced  to  choose  be- 
tween taking  care  of  a  seriously  ill  child  and 
keeping  their  job  and  health  Ijenefits.  Nor 
should  anyone  lose  a  job  and  health  l)ene- 
fits  t)ecause  of  their  own  serious  illness. 

The  Family  and  Medical  Leave  Act  would 
set|  a  minimum  standard  for  protecting 
workers'  jobs  and  l)enefits  in  the  event  of  a 
family  emergency.  We  l)elieve  this  bill  offers 
a  fair  foundation  upon  which  employers  can 
build  their  own  leave  policies  and  benefits 
packages. 

As  you  make  your  final  decision  on  H.R. 
925,  I  urge  you  to  review  the  attached  let- 
ters from  employers  who  have  instituted 
successful  family  and  medical  leave  policies. 
They  know  these  policies  build  a  strong 
workforce,  reduce  the  costs  businesses  incur 
in  recruiting,  hiring  and  training  new  work- 
ers, and  t>oost  morale  and  productivity. 
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I  urge  you  to  follow  in  the  footsteps  and 
ensure  that  all  men  and  women  have  access 
to  these  fair  practices  by  voting  for  H.R.  925 
Sincerely. 

Betty  J.  Forbes, 
National  PresidenL 


TRIBUTE  TO  SS.  CYRIL  AND 
METHODIUS  ROMAN  CATHOUC 
CHURCH  OP  CUPTON,  NJ.  ON 
ITS  75TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5.  1988 

Mr  ROE.  Mr.  Speaker,  it  is  with  great  pride 
and  deepest  reverence  that  I  rise  today  to  pay 
tribute  to  a  great  and  vitally  important  house 
of  worship  in  my  Eighth  Congressional  District 
which,  for  three  quarters  of  a  century,  has 
been  a  beacon  of  faith  and  a  center  for  spirit- 
ual inspiration  for  countless  numbers  of 
people  in  the  greater  northern  New  Jersey 
area,  including  those  of  Slovak  descent. 

I  am  speaking  of  SS.  Cyril  and  Methodius 
Roman  Catholic  Church  of  Clifton,  NJ,  which 
will  celebrate  the  75th  anniversary  of  its 
founding  on  Saturday.  October  22.  1988,  with 
a  Mass  at  the  church  and  a  dinner  at  the 
Three  Saints  Cultural  Center  in  Garfield,  NJ. 
This  will  t>e  a  gala  event  of  which  I  know  the 
pastor.  Rev.  Jerome  Pavlik,  O.F.M.,  and  asso- 
ciate pastor.  Rev.  Robert  Valent,  O.F.M.,  will 
be  justifiably  proud.  I  know  that  Robert  Rai- 
chel.  the  chairman  of  this  event,  is  working 
hard  to  make  it  a  success,  as  are  trustees 
Rudolf  Krack  and  John  J.  Pavlica;  master  of 
ceremonies.  John  D.  Pogorelec,  and  Emily  An- 
toniuk.  chairman  of  the  parish  council.  The 
pnncipal  speakers  for  this  noteworthy  event 
will  be  the  Rev.  Lawrence  Pollack,  O.F.M.,  in 
Slovak  and  Rev  William  Reisteter  In  English. 
In  addition,  the  Honorable  Gkxia  J.  Kolodziej, 
mayor  of  Clifton,  will  be  on  hand  to  bring  a 
special  message  of  greetings  to  all  those 
celebrating  this  historic  occasion. 

Mr.  Speaker,  the  history  of  SS.  Cyril  and 
Methodius— three-quarters  of  a  century  old — 
Is  a  long  and  eventful  one.  I  would  like  to 
share  this  rich  t}ackground  with  my  colleagues 
by  quoting  from  the  church's  official  history: 

The  foundation  of  our  parish  by  peace- 
loving  Slovaks  l>ecame  a  reality  on  Octolier 
22.  1913.  under  the  patronage  of  SS.  Cyril 
and  Methodius,  who  brought  Christianity  to 
the  Slovaks  in  their  motherland  in  863. 

Slovaks  in  Clifton  and  Garfield  apparant- 
ly  felt  that  if  faith  can  move  mountains,  it 
also  can  build  a  church.  Plans  for  a  Slovak 
parish  were  launched  when  the  population 
of  Clifton  was  about  15,000  and  most  of  the 
area  still  farmland.  After  being  in  the  talka- 
tive stage  for  some  time,  the  Slovak  parish 
of  SS.  Cyril  and  Methodius  was  actually 
founded  on  October  22,  1913,  when  a  group 
of  Slovaks  from  the  Clifton  area  gathered  in 
the  Clifton  Volunteer  Fire  Co.  No.  2  Fire- 
house  on  old  Arthur  Street  for  the  purpose 
of  finding  out  what  could  l>e  done  alwut  es- 
tablishing a  parish  for  themselves  and  other 
Slovaks  in  the  locality.  At  this  meeting,  at- 
tended by  30  men,  it  was  unanimously 
agreed  to  start  a  new  Slovak  parish. 

Mr  Speaker,  through  the  tireless  efforts  of 
an  outstanding  congregation  and  tfie  early 
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guidance  of  revered  pastors  such  as  Rev.  An- 
thony Gracik,  Rev.  John  J.  Miklus  and  Rev. 
Anselm  Mum,  O.F.M.,  a  new  church  was  built 
and  completed  in  1924.  Through  tfie  years  tfie 
parish  continued  to  grow,  both  in  terms  of  size 
and  in  terms  of  its  vast  role  in  the  community. 
Its  parochial  scfioot  was  Ofiened  in  1929  arid 
continues  strong  to  this  day.  During  the  last 
year  the  school  had  131  students  who  were 
taught  by  Sister  Marcia  O.S.F.,  principal:  Sister 
M.  Damian.  O.S.F..  and  Sister  M.  Jean,  O.S.F. 

During  Its  illustrious  and  inspiring  history, 
SS.  Cyril  and  MetfKxJius  has  been  fortunate  to 
be  gukjed  t>y  many  visionary  pastors  who 
have  brought  this  important  house  of  worship 
to  this  important  moment.  This  list  includes 
Rev.  Amend  Kopac,  O.F.M.,  Rev.  Paul  Kutka, 
O.F.M.,  Rev.  Andrew  Suiek,  O.F.M..  Rev.  Am- 
brose Tomsa,  O.F.M.,  and  Rev.  Raphael 
Chonta,  O.F.M. 

In  recent  years  this  fine  parish  has  been  the 
focal  point  of  numerous  Important  events  and 
activities,  including  the  celebration  of  the 
church's  golden  jubilee;  the  observance  of  the 
25th  anniversary  of  tfie  ordination  of  Fr.  Law- 
rence Pollak,  O.F.M. ;  the  completion  of  the 
new  rectory  in  Decemtier  1968;  the  celebra- 
tion of  the  golden  jubilee  of  tho  parish  scfiool 
in  1979;  the  installation  of  the  new  carillon 
bell  system  In  tfie  church  In  1980;  and  the 
celebration  of  the  40th  anniversary  of  the  ordi- 
nation of  Fr.  Jerome  J.  Pavlik.  who  today  is 
the  pastor  and  guiding  spiritual  force  for  SS. 
Cyril  and  Metfiodius  Church. 

Mr.  Sfjeaker,  the  celebration  of  the  75th  an- 
niversary of  the  founding  of  SS.  Cyril  and 
Metfiodius  Church  has  t>een  a  yeariong  affair 
comprised  of  a  number  of  important  events, 
including  a  Slovak  Heritage  Day  celebration  in 
April  during  which  many  Slovak  parishioners 
attended  Mass  in  their  native  dress.  I  know 
the  event  which  will  be  held  on  October  22, 
1988,  will  be  a  fitting  culmination  of  the  cele- 
bration of  75  years  that  SS.  Cyril  and  Metho- 
dius Church  has  served  as  a  spiritual  focal 
point  and  a  brightly  shining  t}eacon  of  faith  for 
those  of  Slovak  descent  and  countless  others 
In  the  greater  northern  New  Jersey  area. 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  a  brief  portrait  of  the  history  of  this 
distinguished  parish  that  has  remained  dedi- 
cated to  helping  others  and  guiding  them  spir- 
itually. As  SS.  Cyril  and  Methodius  celebrates 
its  75th  anniversary.  I  know  that  you  and  all  of 
our  colleagues  fiere  in  Congress  will  want  to 
join  me  In  extending  our  warmest  greetings 
and  felicitations  for  both  the  service  and  guid- 
ance It  has  provided  for  its  community,  State, 
and  Nation. 


IN  REMEMBRANCE  OF  MR.  KAY 
K.  SUGAHARA 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  sorrow  that  I  speak  of  the  death  of  Mr. 
Kay  K.  Sugahara,  chairman  of  Fairfield-Max- 
well  Ltd.,  and  the  Fairtield  Group  of  Compa- 
nies. On  September  25,  Kay  died  at  age  79 
after  a  t>out  with  liver  cancer  that  could  not 
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even  keep  him  from  his  wortt  in  the  last  weeks 
of  his  life. 

This  perseverance  In  Vne  end  of  his  life  is  il- 
lustrative of  the  kind  of  man  Kay  was.  He  will 
be  remembered  by  many  as  a  person  wfio,  no 
matter  wfiat  the  setting,  was  able  to  accom- 
plish a  great  deal.  Bom  of  Japanese  immi- 
grant parents  in  Seattle,  WA,  he  attended  the 
University  of  California,  Los  Angeles.  During 
the  beginning  of  Wortd  War  II,  he  lived  with 
his  family  in  a  Governnnent  detention  camp  in 
Colorado  for  Americans  of  Japanese  extrac- 
tion. This,  however,  dkl  not  weaken  Kay's 
commitment  to  this  country  as  fie  joined  tfie 
Office  of  Strategy  Senrices  in  1942  and 
played  an  integral  role  in  formulating  postwar 
Japanese  policies. 

More  recently,  Kay  will  be  rememtiered  for 
his  behind'the-scenes  work  to  ensure  better 
relations  between  the  United  States  and  tfie 
growing  countries  of  Asia.  He  was  a  long-time 
friend  of  former  Prime  Minister  Nakasone  and 
a  personal  friend  of  many  great  leaders  in  in- 
dustry and  government  throughout  Asia  and 
tfie  United  States.  In  mkJ-September,  Kay  was 
honored  by  the  United  States-Asia  Institute  as 
United  States-Asia  "Man  of  the  Year"— a  fit- 
ting tribute  to  a  man  wfio  spent  a  lifetime  in- 
creasing understanding  between  Asia  and  the 
United  States. 

Those  who  knew  Kay  m\\  miss  him  dearly.  I 
would  like  to  express  my  deepest  sympathy 
for  Kay's  wife,  Yone,  and  his  three  sons,  Kay- 
taro,  Bryan,  and  Byron.  I  am  sure  their 
memory  of  him  will  be  as  inspirational  as  it  is 
for  me  and  the  many  others  wfio  knew  him. 


SUBSTANCE  ABUSE  PREVENTION 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  OctobefS,  1988 

Mr.  SKELTON.  Mr.  Speaker,  in  a  time  when 
we  in  the  House  are  deliberating  on  how  to 
deal  with  the  drug  problem  that  is  wracking 
our  Nation,  It  is  gratifying  to  hear  of  a  commu- 
nity level  program  that  is  doing  much  in  the 
way  of  educating  the  public  on  drug  preven- 
tion. I  am  specifically  speaking  of  the  Commu- 
nity Team  Training  for  Substance  Abuse  Pre- 
vention, sponsored  by  tfie  Missouri  Safety 
Center,  Central  Missouri  State  University  and 
the  Missouri  Division  of  Highway  Safety. 

The  major  goal  of  Team  Training  is  to  train 
teachers  and  others  to  help  reduce  alcohol 
and  other  drug  abuse  and  related  destructive 
behaviors,  including  traffic  accidents— the 
greatest  killer  of  our  youth.  The  School  Team 
Training  approach  was  originally  developed  by 
the  U.S.  Department  of  Education's  Division  of 
Alcofiol  and  Drug  Abuse  Education.  The  foun- 
dation model  was  Implemented  in  Wichita,  KS 
in  1981  and  the  Community  Team  Training, 
patterned  after  tfie  successful  "Kansas 
Scfiool  Team  Training,"  was  conducted  in  Co- 
lumbia, MO  from  26  June  through  1  July  1988. 
Garry  Lowe,  project  manager,  Vicky  Williams, 
safety  specialist,  and  Sfiaree  Galnore,  Cape 
Girardeau  ooordinator,  are  to  be  congratulated 
for  engineering  one  of  the  most  meaningful 
local  programs  in  Missouri  to  date. 

More  than  30  Warrensburg  participants  in 
Community  Team  Training  have  already  begun 
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to  make  an  impact  on  the  Warrensburg  com- 
munity. A  recent  presentation  by  the  team  has 
increased  tfie  awareness  of  tfie  Warrensburg 
Board  of  Educatkin  concerning  current  tech- 
niques for  combating  alcohol  and  substance 
abuse,  as  well  as  plans  for  Implementing  vari- 
ous programs  In  the  Warrensburg  public 
schools. 

It  is  obvious  that  in  order  to  effectively  fight 
tfie  Nation's  current  drug  problem  more  local 
programs  as  this  one  in  Missouri  are  needed 
to  provide  valuable  information  about  alcohol 
and  drug  abuse  as  well  as  to  develop  sub- 
stance abuse  strategies. 


BIOTECHNOLOGY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Octobers.  1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
October  5.  1988,  into  the  Congressional 
Record: 

Biotechnology  Issues 

Nature,  often  assisted  by  man,  has  been 
mixing  and  matching  characteristics  in 
plants  as  well  as  animals  for  thousands  of 
years.  When  we  hear  of  new  pest-resistant 
plants,  injections  for  cows  to  iKiost  milk  pro- 
duction, and  insulin  manufactured  for  dia- 
betics, we  are  looking  at  the  products  of  new 
techniques  applied  to  ancient  practices  of 
animal  husbandry,  agriculture,  and  fermen- 
tation. These  new  techniques  of  biotechnol- 
ogy are  posing  difficult  environmental, 
social,  ethical,  and  economic  problems  for 
the  Congress  and  for  the  nation. 

Biotechnology  is  a  set  of  techniques  which 
uses  living  organisms  to  modify  plants  or 
animals,  produce  new  drugs,  or  make  micro- 
organisms for  specific  uses.  Once  scientists 
know  how  to  isolate  a  certain  portion  of  a 
cell's  hereditary  material,  they  are  able  to 
add  or  subtract  the  material  to  alter  that  or- 
ganism or  others.  Modifying  organisms  for 
human  use  is  not  new,  but  modem  tech- 
niques allow  scientists  to  manipulate  heredi- 
tary material  within  and  across  species  with 
increased  precision,  speed,  and  reliability. 

Applications  of  these  new  techniques 
promise  extraordinary  improvements  in  the 
nation's  health,  economy,  food  supply,  and 
environment.  Biotechnology  is  expected  to 
be  a  $100  billion  industry  by  the  year  2000. 
We  are  already  witnessing  a  revolution  in 
agriculture  and  medicine.  Among  the 
newest  biotechnology  projects  are  plants 
which  are  more  resistant  to  pests,  drought, 
and  frosl;  crops  with  enhanced  nutritional 
value:  animals  which  are  leaner,  larger,  and 
more  reproductive;  bacteria  which  break 
down  toxic  waste,  purify  water,  and  at>sorb 
nitrogen  for  plants;  drugs  to  treat  heart  at- 
tacks; and  new  medical  techniques  to  diag- 
nose disease  and  predict  birth  defects. 

A  major  question  is  how  these  new  prod- 
ucts and  techniques  should  t>e  regulated.  It 
is  widely  agreed  that  new  drugs  and  orga- 
nisms must  be  adequately  reviewed  liefore 
they  are  available  to  the  public  or  released 
into  the  environment.  This  is  not,  however, 
a  simple  regulatory  issue  for  public  officials. 
Instead  of  reacting  to  the  practices  of  an  es- 
tablished industry,  the  federal  government 
is  faced  with  anticipating  biotechnology's 
new  creations.  Also,  the  rules  have  been  re- 
quested in  part  by  those  who  will  have  to 
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follow  them.  Federal  oversight  of  biotech- 
nology has  been  evolving  for  a  decade,  but 
without  clear  legislative  and  regulatory  di- 
rection. A  dozen  federal  agencies  which 
fund  biot^hnology  research  now  regulate 
its  products.  The  Reagan  Administration's 
policy  has  been  to  apply  existing  laws  to  the 
new  science's  products  and  practices.  The 
challenge  is  to  design  federal  regulation 
that  does  not  stifle  a  burgeoning  industry, 
but  ensures  that  it  grows  in  the  most  effi- 
cient, productive,  and  safe  manner  possible. 

Many  questions  must  be  addressed.  Do  we 
need  stricter  controls  on  biotechnology 
products  than  on  conventional  drugs  and 
chemicals?  Do  we  adequately  know  the  im- 
plications on  the  environment  of  releasing 
newly  enginered  organisms?  How  far  should 
scientists  be  allowed  to  go  in  creating  and 
patenting  new  animals?  What  rules  should 
be  placed  on  the  use  of  human  tissues  for 
scientific  experiments?  Should  we  alter  in- 
fants' hereditary  material  to  prevent  birth 
defects?  The  record  so  far  suggests  that  bio- 
technology products  are  fairly  safe,  but  only 
a  limited  number  of  releases  into  the  envi- 
ronment have  l)een  approved. 

Basic  questions  alx)ut  our  national  com- 
mitment to  biotechnology  must  also  be  ad- 
dressed. Federal  and  private  spending  on 
biotechnology  research  and  development  ex- 
ceeded $4.5  billion  last  year,  with  the  feder- 
al government  contributing  about  $2.7  bil- 
lion. Although  the  U.S.  leads  Europe  and 
Japan  in  many  as[>ects  of  biotechnology 
work,  there  is  increasing  concern  that  for- 
eign nations,  particularly  Japan,  are  catch- 
ing up  with  us.  Government  spending  in 
western  Europe  last  year  on  biotechnology 
research  and  development  totaled  $800  mil- 
lion, double  their  1986  investment.  Foreign 
nations  are  increasing  their  investment, 
while  the  U.S.  has  not  made  a  specific  com- 
mitment to  spur  our  continued  lead.  We 
clearly  do  not  want  to  see  foreign  competi- 
tors reap  the  t)enefit  of  our  own  initial  re- 
search and  development  successes.  We  must 
also  reduce  the  considerable  delays  in  grant- 
ing U.S.  patents  for  biotechnology  processes 
and  products.  Nearly  24,000  biotechnology 
patent  applications  have  t)een  received  since 
1983,  and  at  the  end  of  1987,  6,907  applica- 
tions were  still  awaiting  patents.  The  back- 
log hinders  the  efficiency  and  productivity 
of  companies  engaged  in  biotechnology  ac- 
tivities. 

If  the  U.S.  is  to  maintain  its  world  leader- 
ship in  biotechnology,  we  need  to  renew  our 
investment  in  research  and  development.  A 
government  study  has  recommended  addi- 
tional funds  for  basic  research,  measures  to 
boost  private  investment,  and  better  coordi- 
nation of  public  and  private  efforts.  A  bill  is 
working  its  way  through  the  Congress 
which  would  set  up  a  national  biotechnol- 
ogy pwlicy  board  and  several  advisory  panels 
to  review  federal  biotechnology  activities 
and  to  make  recommendations  to  the  Presi- 
dent and  the  Congress.  Also  being  consid- 
ered is  a  massive  project  to  map  the  billions 
of  hereditary  units  that  make  up  a  human 
cell.  That  intricate  map  would  improve  the 
ability  of  researchers  to  treat  genetic  dis- 
eases, and  could  give  a  tremendous  t>oost  to 
pharmaceutical  development.  The  Congress 
may  also  consider  reauthorizing  a  congres- 
sional bioethics  board  which  would  com- 
ment on  ethical  concerns  raised  by  the  de- 
velopment or  application  of  biotechnology. 

As  we  move  closer  to  pinFiointing  the  rec- 
ipes which  determine  the  makeup  of  our- 
selves and  the  natural  world  around  us.  we 
must  be  prepared  to  address  the  ethical, 
social,    and    environmental    questions    this 
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knowledge  poses.  My  sense  is  that  none  of 
us  has  the  correct  answers.  We  need  to 
evaluate  these  new  developments  carefully, 
while  ensuring  that  we  do  not  lose  our  pre- 
eminence in  biotechnology  fields.  Even 
Thomas  Jefferson  in  1800  l)elieved  that  "the 
greatest  service  which  can  be  rendered  any 
country  is  to  add  a  useful  plant  to  its  cul- 
ture". The  products  may  be  changing,  but 
the  same  challenge  to  improve  the  nation's 
health  and  strength  remains. 


EFFICIENCY  OUR  BEST 
ALTERNATIVE  ENERGY  SOURCE 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Octobers.  1988 

Mr.  OILMAN.  Mr  Speaker,  I  am  pleased  to 
rise  to  bring  to  the  attention  of  my  colleagues 
a  cntical  problem  which  ments  thorough  con- 
sideration and  debate  even  in  these  waning 
days  of  the  100th  Ckingress.  Despite  the  fact 
that  energy  security  and  its  associated  topics 
have  not  been  at  the  forefront  of  our  delibera- 
tions this  year,  I  am  confident  that  the  neces- 
sity of  reform  in  our  energy  policy  will  warrant 
early  consideration  in  the  first  few  days  of  the 
next  legislative  session. 

Mr.  Speaker,  the  initial  progress  that  has 
been  made  toward  this  effort  in  the  100th 
Congress  Is  gratifying.  Over  the  past  several 
months,  I  have  joined  with  several  of  my  col- 
leagues in  creating  an  ad  hoc  working  group 
on  energy  security  policy.  Our  bipartisan  forum 
has  heightened  our  awareness  of  the  prob- 
lems confronting  our  current  energy  secunty 
efforts.  In  particular,  our  meetings  and  discus- 
sions have  exposed  the  close  connection  be- 
tween energy  problems  and  Ifte  problems  as- 
sociated with  the  global  interdependence  of 
environment,  economy,  and  national  secunty. 

Accordingly,  I  am  pleased  to  report  an  initia- 
tive wtuch  I  have  cosponsored  along  with  my 
colleague  from  Rhode  Island,  [Ms.  Schnei- 
der), and  22  other  Memtjers  of  Congress 
H.R.  5460,  the  Global  Warming  Prevention 
Act,  is  the  most  comprehensive  legislation  yet 
introduced  to  erxl  the  environmental  hazard 
posed  t>y  the  gradual  trend  of  environmental 
warming.  The  interrelationship  of  global  envi- 
ronmental problems  and  energy  secunty  is  re- 
flected in  the  extensive  nature  of  our  bill 
which  requires  a  more  thorough  energy  plan- 
ning process  at  all  levels  of  the  Federal  Gov- 
ernment. 

H.R  5460  requires  least  cost  energy  policy 
options  to  receive  high-prionty  consideration 
throughout  all  Federal  programs  Least  cost 
energy  options  have  the  t)eneficial  effect  of 
reducing  energy  consumption,  while  enhanc- 
ing our  pKoductivity  and  economic  competitive- 
ness. In  addition,  the  requirement  will  have 
the  desirable  consequence  of  limiting  carbon 
dioxide  and  other  noxious  gases  which  de- 
plete the  ozone  layer,  contritMjte  to  the  green- 
house effect,  and  cause  acid  ram 

At  the  heart  of  this  effort  to  revitalize  our 
domestic  economy  and  preserve  our  environ- 
ment  IS  tfie   (xomotion   of   energy  efficiency 
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technologies.  H.R.  5460  authorizes  $868  mil- 
lion over  a  3-year  period  to  launch  a  vigorous 
energy  efficiency  research  and  development 
[R&D]  campaign.  The  legislation  will  establish 
10  research  centers  throughout  the  Nation  to 
assist  er>ergy  intensive  industries  in  improving 
their  pertormance.  Production  enhancements, 
in  turn,  will  improve  upon  our  trade  difficulties 
by  creating  high-efficiency  energy  products  for 
export  and  reducing  foreign  oil  imports.  The 
bill  will  also  establish  target  goals  for  the  re- 
duction of  energy  use  in  Federal  offices  and 
limitation  of  carbon  emissions  throughout  the 
Nation. 

Repeated  testimony  before  Congress  Indi- 
cates that  energy  efficiency  represents  one  of 
our  largest  sources  of  least-cost  technology. 
Over  the  past  15  years,  National  Investments 
Into  efficiency  improvements  in  buildings,  ap- 
pliances, vehicles,  industrial  equipment,  and 
other  energy  consuming  devices  have  cut 
energy  use  by  one-third,  cartwn  emissions  by 
40  percent  and  costs  to  U.S.  consumers  by  a 
whopping  SI  60  billion  per  year. 

In  addition,  Federal  er>ergy  efficiency  pro- 
grams have  been  an  unparalleled  success 
story.  Over  the  past  15  years.  Investment  re- 
turns on  )ust  7  of  the  most  successful  projects 
have  been  sufficient  to  provide  a  50  fold 
return  on  all  Federal  expenditures  of  efficiency 
R&D 

However,  efficiency  is  not  a  panacea  for  our 
environmental  or  energy  security  problems.  To 
quote  a  recent  publication  by  the  American 
Council  for  an  Energy-Efficient  Economy 
[ACE^],  "We  do  not  advocate  saving  energy 
as  an  end  in  Itself.  It  makes  sense  only  when 
saving  energy  costs  less  than  providing 
energy.  Including  environmental  damage  and 
security  risks  in  the  companson. " 

Our  legislation  draws  upon  the  ACE  ^  com- 
parison demonstrating  that  energy  efficiency  is 
consistent  with  economic  growth  and  saves 
the  national  economy  hundreds  of  billions  of 
dollars  per  year  More  Importantly,  our  Japa- 
nese and  West  German  competitors  currently 
use  half  as  much  energy  as  the  United  States 
to  produce  the  same  one  unit  of  economic 
output. 

It  IS  imperative,  therefore,  for  our  Nation  to 
continue  improving  upon  our  past  record  of 
success.  Unfortunately,  despite  our  gams,  our 
Nation  has  been  losing  momentum  In  the 
effort  to  Improve  energy  efficiency  and  pro- 
duction economy.  It  is  time  for  the  United 
States  to  pursue  a  national  energy  policy  that 
IS  far  reaching  and  comprehensive.  Energy  ef- 
ficiency works.  Moreover,  it  does  not  require 
sacrifice  Efficiency  technologies  offer  a  cost- 
effective  appiroach  to  ensure  our  energy  secu- 
rity, enhance  our  economic  competitiveness, 
and  reduce  our  environmental  problems. 

I  urge  my  colleagues  to  bear  in  mind  the  ex- 
igency of  the  Omnibus  Global  Warming  Pro- 
tection Act  throughout  the  adjournment  of 
Congress.  Success  breeds  success,  and  It  Is 
of  utmost  importance  for  our  Nation  to  return 
to  the  worthwhile  pursuit  of  affordable,  and 
environmentally  sensible,  alternative  energy 
sources 


October  5,  1988 


NATIONAL  TEACHER 
APPRECIATION  DAY 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Mrs.  MORELLA.  Mr.  Speaker,  Joseph  Ad- 
dison, writing  in  1711,  said:  "I  consider  a 
human  soul  without  education  like  marble  in 
the  quarry,  which  straws  none  of  its  inherent 
t)eauties  till  the  skill  of  the  polisher  fetches 
out  the  colours,  makes  the  surtace  shine,  and 
discovers  every  ornamental  cloud,  spot,  and 
vein  that  runs  through  the  txxJy  of  it."  Dedicat- 
ed teachers  have  been  the  polishers  of  the 
marble.  They  have  created  the  climate  for  stu- 
dents' self  discovery,  self  worth,  and  ethical 
values. 

As  a  former  teacher.  I  am  delighted  to  rise 
in  support  of  House  Joint  Resolution  438,  to 
designate  October  7,  1988  as  National  Teach- 
er Appreciation  Day.  Each  of  us  here,  I  am 
sure,  can  recall  teachers  who  encouraged,  In- 
spired, and  Instructed.  It  is  fitting  that  these 
men  and  women  who  make  such  a  profound 
effect  on  our  lives  should  be  thanked  for  their 
good  work. 

Mr.  Speaker,  teachers  are  the  keystone  of 
our  educational  system  and  our  democratic 
form  of  government.  "Knowledge  will  forever 
govern  ignorance;  and  a  people  who  mean  to 
be  their  own  governors  must  arm  themselves 
with  the  (xjwer  which  knowledge  gives," 
stated  President  James  Madison.  I  ask  my 
colleagues  to  join  me  In  supporting  this  reso- 
lution which  proclaims  our  thanks  to  the 
teachers  of  our  Nation. 


APPLAUSE  FOR  GREENHOUSE 
LEGISLATION 


HON.GEORGE  J.HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Octobers,  1988 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  In  strong  support  of  Congresswoman 
Claudine  Schneider's  bill— the  Global  Warm- 
ing Protection  Act  of  1 988. 

Such  protective  steps  as  those  contained  In 
this  legislation  should  be  taken  to  slow  or  limit 
the  worst  damage  threatened  by  the  green- 
house effect.  1  believe  that  many  of  these 
steps— such  as  recycling  and  Improving  the 
efficiency  of  our  cars  and  fossil  fuel  power- 
plants— must  be  taken  In  any  event. 

Some  scientists  refuse  to  accept  that  global 
warming  Is  even  possible.  They  say  that  cloud 
formation  would  moderate  any  large  rise  In 
temperature.  If  the  atmosphere  heats  up, 
water  vapor  will  rise  from  oceans  and  lakes, 
creating  more  clouds,  which  will  cool  the  at- 
mosphere, they  say.  This  mitigating  force 
would  nevertheless  make  our  planet  a  less 
appealing  place  In  which  to  live. 

Conservation  of  energy,  expanded  use  of 
solar  energy,  recycling  and  more  efficient  and 
better-tuned  engines,  all  should  help  stave  off 
the  greenhouse  effect  as  well  as  limit  its 
damage. 
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Greater  efficiency  implies  not  just  doing  ev- 
erything less  wastefully,  but  changing  ttie 
things  we  do.  We  will  vo  longer  be  able  to 
afford  our  throwaway  ethic.  Recycling  can 
reduce  our  consumption  of  natural  resources, 
thus  slowing  deforestation.  Recycling  can 
reduce  energy  inputs  in  manufacturing,  thus 
avoiding  the  burning  of  more  fossil  fuels  for 
power.  This  is  because  recycled  glass,  plastic, 
metals  or  paper  are  already  ck>se  to  their 
final-product  form  and  woukj  require  less 
energy-intensive  processing  during  remanufac- 
turing. 

My  bill,  H.R.  5000,  is  the  first  comprehen- 
sive recycliig  bill  ever  introduced  on  the  Fed- 
eral level.  It  addresses  the  greenhouse  effeCti 
by  promotirtg  recycling. 

I  sit  on  the  key  House  committee  studyirig 
the  greenhouse  effect.  The  Scter>ce,  Space, 
and  Technology  Committee,  my  third  House 
committee,  which  f  joined  last  Decemt>er,  has 
held  several  hearings  on  the  causes  of  the 
greenhouse  effect  and  what  damage  it  might 
do.  My  colleague  on  this  committee,  Claudine 
Schneider  of  Rhode  Island,  is  now  sponsor- 
ing legislation  to  focus  Government  efforts  to 
study  and  to  counteract  the  causes  of  the 
greenhouse  effect  I  am  delighted  that  Con- 
gresswomar  Schneider  has  incorporated  pro- 
visions into  this  global  warming  legislation  that 
are  similar  to  provisions  witNn  H.R.  5000. 

The  drought  this  summer  has  been  an  eye- 
opener.  It  might  noX  be  the  first  expression  of 
the  greenhouse  effect,  but  it  gives  us  a  peek 
at  what  might  follow.  Although  we  might  hear 
arguments  that  the  greenhouse  effect  Is  ooX 
upon  us,  that  is  no  defense  of  inefficient,  dirty 
engines.  Nor  is  it  a  reason  to  perpetuate  the 
throwaway  ethic.  We  should  move  to  promote 
recycling.  We  should  move  now  to  protect  our 
vanishing  tropical  forests,  if  not  because  of 
the  overaccumulation  of  carbon  dioxide,  then 
because  deforestation  is  the  greatest  single 
threat  to  biological  diversity.  Deforestation  kills  , 
off  countless  species  of  plants  and  animals 
that  have  never  even  been  named,  let  alone 
studied  for  their  medicinal  benefit,  or  what 
they  might  tell  us  atwut  our  own  evolution  and 
survival. 

I  compliment  Congresswoman  Schneider 
and  the  other  cosponsors  of  this  critical  r>ew 
initiative  to  address  tt>e  greenhouse  effect. 

The  cause  of  the  greenhouse  effect  is  two- 
fold: the  production  of  greater  amounts  of  so- 
called  "greenhouse  gases,"  and  deforest- 
ation. 

Greenhouse  gases  include  cartxm  dkixide, 
chlorofluorocarbons  [CFC's],  methane,  nitrous 
oxide,  and  ozone.  Deforestation  is  the  techno- 
crats' term  for  chopping  down  too  many  trees 
and  clearirig  jungle  of  all  its  wildlife.  This  proc- 
ess destroys  our  planet's  lungs.  Our  planet's 
thick,  lush  tropical  jungles,  such  as  those  of 
the  Amazon  basin,  inhale  cart>on  dioxide  and 
exhale  a  great  proportion  of  the  world's 
oxygen-rich  fresh  air. 

Cartion  dioxide  is  the  main  greenhouse  cul- 
prit and  the  first  one  klentified  as  a  contributor 
to  the  greenhouse  effect  Each  of  us  adds 
cartx>n  dioxide  to  the  atmosphere  every  time 
we  exhale.  The  most  significant  source  of 
cartxm  dioxide  is  the  burning  of  fossil  fuels, 
such  as  gasoline  in  cars,  and  coal  in  power 
and  steel  production.  CFC's  are  used  as  in- 
dustrial   propellants    and    as    the    cooling 
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medium  in  refrigerators.  They  have  been 
banned  from  use  as  propellants  in  consumer 
spray-cans.  They  continue  to  be  used,  howev- 
er, as  t>lowing  agents  to  shape  styrofoam 
cups  and  fast-food  containers.  Methane,  of 
course,  is  natural  gas  and  is  released  into  tfie 
atmosphere  as  plant  and  animal  matter 
decays  in  nature  or  in  garbage  dumps.  Nitrous 
oxide  and  ozone  are  produced  by  tfie  Ineffi- 
cient burning  of  fossil  fuels,  notably  in  pooriy 
tuned  automobiles. 


JAKE  (JOAN)  MILLER  NAMED 
"WOMAN  OF  THE  YEAR  " 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  S,  1988 

Mr.  FLORIO.  Mr.  Speaker,  I  rise  today  to 
extertd  congratulations  to  Jake  (Joan)  Miller  of 
Williamstown,  NJ,  wfw  has  been  named 
"Woman  of  the  Year"  by  the  Knights  of  Co- 
lumtxjs.  Master  Christi  Council  8352,  Williams- 
town.  This  tribute  bears  special  significance 
since  it  is  the  first  presented  by  council  8352. 

For  over  a  decade,  Jake  has  been  one  of 
the  principal  fundraisers  for  the  Sunshine 
Foundation,  an  organization  that  responds  to 
the  wishes  of  terminally  III  or  seriously  III  chil- 
dren. 

I  have  personally  known  Jake  for  many 
years  and  am  touched  by  her  kindness  and 
compassion.  I  would  like  to  share  with  you  a 
recent  article  on  Jake  which  appeared  in  the 
Sunshine  Foundation  publication: 
The  "Karing  Korner" 
(Features  Jake  (Joan)  Miller) 

She  had  recently  come  home  from  the 
hospital  where  she  underwent  her  first  mas- 
tectomy operation.  Although  Jake  had  ex- 
'perienced  two  other  surgical  procedures 
before,  she  was  feeling  a  little  blue.  She 
turned  on  the  radio  in  search  for  some  com- 
fort. She  didn't  have  to  wait  long.  Jake,  as 
she  is  affectionately  known  to  all  her 
friends  (and  she  has  many),  tuned  in  the  Irv 
Homer  show  on  WWDB.  Bill  Sample  was 
telling  the  listening  audience  about  the 
Sunshine  Foundation,  which  was  formed 
several  months  earlier,  and  how  several  seri- 
ously ill  children  had  already  been  helped. 
Some  of  the  heart  wrenching  stories 
touched  Jake  immediately.  Her  self  pity 
suddenly  abated,  she  picked  up  the  phone 
and  got  through  to  the  station.  "Bill,  what 
can  I  do  to  help?"  This  was  U  years  ago. 
Today  she  can  count  approximately  50 
fundraisers  she  ran  for  Sunshine.  "I  can  re- 
member my  first  fundraiser  as  though  it 
were  yesterday,"  says  Jake.  "It  was  a  pan- 
cake breakfast  that  was  held  on  January  14, 
1977. 1  had  my  llth  anniversary  recently." 

Jake  has  undergone  26  surgical  proce- 
dures in  her  lifetime,  but  despite  these  set- 
backs, epitomizes  positive  attitude  and  posi- 
tive thinking.  "There  is  always  someone  less 
fortunate  than  you  or  me.  I  focus  my  ener- 
gies on  our  special  children.  Sunshine  gives 
me  strength  and  keeps  me  happy." 

Jake  Miller  has  received  numerous  awards 
in  her  prolific  lifetime,  but  none  so  precious 
to  her  as  the  Sunshine  Foundation's  Caring 
and  Sharing  award,  which  was  presented  to 
her  in  1980.  "It  was  a  real  surprise  to  me." 
explains  Jake.    "I   was  sitting   at   a   table 
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awaiting  the  announcement  so  I  could  ap- 
plaud the  new  recipient.  Surprise,  surprise!" 

Jake  Miller  opened  the  Sunshine  Founda- 
tion Thrift  Shop  in  Williamstown,  New 
Jersey  on  Octol)er  16.  1978.  "It  had  a 
modest  start,"  she  says.  'We  had  three  card 
tables  and  one  rack.  Today  we  have  a  pleth- 
ora of  racks,  tables  and  accessories."  Jake 
added  that  they  can  always  use  decent 
clothing  to  sell.  All  proceeds  go  to  the  Sun- 
shine Foundation. 

Jake  has  run  fashion  shows,  bike-a-thons, 
walk-a-thons.  cake  sales,  raffles  and  golf 
tournaments.  Although  she  has  raised  a  lot 
of  money  for  Sunshine  and  has  invested 
much  of  herself,  she  puts  Sunshine  volun- 
teerism  in  perspective.  "It's  not  the  number 
of  fundraisers,  nor  the  amount  of  money 
brought  in,  it  is  becoming  involved  and 
trying  and  giving  of  yourself.  'Every  dollar 
counts,'  $50.00  made  on  a  cake  sale  is 
$50.00." 

We  love  you.  Jake  Miller! 

Mr.  Speaker,  I  am  sure  my  colleagues  join 
me  in  cor>gratulating  Jake  on  receiving  this 
well  deserved  award  that  recognizes  her  tre- 
mendous dedication.  She  Is  indeed  an  exem- 
plary individual  for  her  unselfish  service  to 
children  and  to  the  community. 


TRIBUTE  TO  IVAN  ANTHONY, 
MICHIGAN  COUNTY  CLERK  OF 
THE  YEAR 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  S,  1988 

Mr.  VANDER  JAGT.  Mr.  Speaker,  it  is  my 
distinct  honor  to  pay  triiMJte  to  Ivan  Anthony,  a 
resident  of  our  Ninth  Congressional  District 
wtx)  has  been  selected  by  ttie  Michigan  Asso- 
ciation of  County  Clerks  as  the  Mkrhlgan 
County  Clerk  of  the  Year.  Ivan  AnttXHiy,  an 
outstanding  publk:  servant  has  t)een  tfie 
Mason  County  clerk  since  1976.  He  is  a  fine 
and  decent  man  wfio  through  his  dedication 
and  hard  work  has  made  his  community  a 
better  place  to  live.  He  is  a  great  asset  to 
Mason  County,  to  Michlgari  and  indeed,  to  cxjr 
Nation. 

It  is  my  privilege  to  bring  to  my  colleagues' 
attention  two  artk;les  that  appeared  in  the 
Ludington  Daily  News  saluting  Ivan  Anthony's 
outstanding  achievements.  One  article  details 
his  career,  while  the  other,  an  editorial,  under- 
lines that  this  recognition  of  Mr.  Anthony's  ac- 
complishments is  indeed  well-deserved. 

Ivan  Anthony  has  devoted  his  life  to  serving 
the  jseople  of  Mason  County.  Our  country 
could  only  benefit  if  there  were  more  public 
officials  like  him.  I  know  my  colleagues  will 
join  me  in  saluting  Ivan  Anthony  ar>d  congratu- 
lating him  on  being  named,  the  Michigan 
County  Clerk  of  the  Year. 

The  newspaper  articles  follow: 

[From  the  Ludington  (MI)  Daily  News, 
August  31.  1988] 

Anthony  "Clerk  of  Year" 
Ivan  Anthony,  who  is  completing  his  13th 
year  as  Mason  County  clerk,  becSne  the 
13th  person  to  be  honored  as  Michigan 
Clerk  of  the  Year  by  the  Michigan  Associa- 
tion of  County  Clerks. 


28666 

Anthony  was  recogmized  by  the  associa- 
tion for  his  "leadership  and  service  above 
and  beyond  the  call  of  duty  to  the  people  of 
Mason  County." 

He  was  presented  with  a  plaque  Friday 
evening  during  the  80th  annual  convention 
of  the  association  held  last  week  at  Shanty 
Creek. 

The  honor  has  been  given  annually  since 
1976  to  the  county  clerk  that  the  associa- 
tion believes  has  worked  t)eyond  his  or  her 
regular  and  prescribed  duties  of  office.  All 
83  Michigan  county  clerks  are  eligible  for 
the  award. 

Among  his  accomplishments  was  Antho- 
ny's successful  work  in  getting  the  Legisla- 
ture to  pass  House  Bill  4090,  which  prevents 
a  cvididate  defeated  in  the  primary  from 
running  as  an  independent  in  the  general 
election. 

"If  that  part  of  the  election  law  had  been 
allowed  to  stand."  Anthony  said,  "it  would 
have  rendered  our  primary  elections  mean- 
ingless. Anyone  from  either  party  who  was 
defeated  in  August  could  then  file  as  an  in- 
dependent and  run  again  in  November.  Now 
independents  must  file  in  July,  before  the 
primary,  just  as  all  other  candidates  must 
do." 

Anthony,  who  has  served  as  secretary  and 
later  president  of  the  association,  has  been 
active  in  the  association's  legislative,  elec- 
tions and  vital  records  committees.  He  and 
two  other  clerks  wre  responsible  for  setting 
the  rules  by  which  atccess  to  birth,  marriage 
and  death  records  can  be  obtained. 

The  guidelines  he  and  his  committee  es- 
tablished are  still  in  use  by  the  state. 

Currently.  Anthony  is  serving  as  a 
member  of  the  board  of  directors  of  the  as- 
sociation and  serves  on  the  legislative  and 
election  committees. 

Anthony  was  elected  to  two  terms  as 
Mason  County  treasurer  but  in  1973  re- 
signed to  become  manager  of  the  Mason 
County  Road  Commission.  In  February  of 
1976  he  resigned  to  accept  the  appointment 
as  county  clerk  upon  the  retirement  of 
Jerome  Jorissen.  He  was  elected  to  a  full 
term  as  clerk  in  1976  and  re-elected  in  1980 
and  1984.  Again  tl)^is  year.  Anthony  is  unop- 
posed for  re-election. 

A  life-long  resident  of  Mason  County.  An- 
thony and  his  wife  reside  in  Summit  'Town- 
ship. 

[From  the  Ludington  (MI)  Daily  News. 

Sept.  1.  19881 

As  We  See  It— Well-Deserve  Award 

The  Michigan  Association  of  County 
Clerks  made  a  wise  and  sound  choice  in  se- 
lecting Ivan  Anthony  as  the  Michigan 
County  Clerk  of  the  Year.  The  Mason 
County  official  has  a  proven  record  of  dedi- 
cation—and ability— in  the  office  he  has 
held  for  the  past  13  years. 

On  the  face  of  it.  being  county  clerk  may 
not  appear  to  be  a  terribly  challenging  job. 
Recording  births,  marriages  and  court 
records,  and  running  an  election  or  two  a 
year  may  seem  routine  and  uncomplicated. 
But  the  job  is  anything  but  routine.  It  de- 
mands knowledge  of  many  state  statutes 
and  county  and  township  ordinances,  and 
accuracy  in  applying  them. 

Anthony  received  the  1988  award  not  just 
because  he  fulfills  his  duties  with  a  high 
degree  of  professionalism,  but  because  he 
has  gone  beyond  the  requirements  of  his 
office  to  help  improve  local  government. 
One  of  his  major  accomplishments  in  recent 
months  was  to  work  very  hard  to  remove  a 
bad  section  from  the  state  election  law,  the 
part  that  would  have  allowed  defeated  pri- 
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mary  candidates  to  run  again  in  Noveml)er 
as  independents. 

In  the  years  that  Anthony  has  been  clerk, 
we  have  had  many,  many  opportunities  to 
work  with  him  and  to  observe  him  at  work. 
While  we  are  impressed  by  what  he  knows 
about  is  job— particularly  in  the  area  of 
elections— we  are  even  more  impressed  by 
his  fairness  and  honesty. 

We  are  pleased  that  Anthony  was  singled 
out  for  this  high  honor  and  believe  it  re- 
flects well  on  the  people  of  the  county  who 
elect  him. 


HISTORICAL  PERSPECTIVE  OP 
THE  HOLOCAUST 


HON.  SIDNEY  R.  YATES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Octobers.  1988 

Mr.  YATES    Mr.  Speaker,  earlier  this  year 

the  Holocaust  Memonal  Foundation  of  Illinois 

sponsored  an  essay  and  poetry  contest  on 

the  theme  of  "An  Historical  Perspective  of  the 

Holocaust."  The  contest,  which  was  divided 

by  age  and  category,  produced  a  number  of 

excellent  entnes  and  I  would  like  to  share  with 

the   membership  the  winning   p>oem  of  Miss 

Malka  Neuman,  an  eighth-grade  student. 
Only  To  Be  Born  a  Jew 

The  fires  leap  up  in  many  flames. 

And  froVn  them  fly  six  million  names. 

What  was  their  crime? 

What  did  they  do? 

Only  to  be  born  a  Jew. 

Have  you  ever  heard  the  victim's  cries? 

Have  you  seen  the  pain  in  their  eyes? 

What  was  their  crime? 

What  did  they  do? 

Only  to  be  Ijorn  a  Jew. 

From    all     over    Europe     the    Jews    were 
brought. 

From  East  to  West  they  were  sought. 

To  Treblinka.  Maidenek  and  Auschwitz  they 
came, 

from  there  they  departed  in  a  flame. 

What  was  their  crime? 

What  did  they  do? 

Only  to  be  born  a  Jew. 

"Be  a  light  unto  nations"  the  Torah  pro- 
claims. 

Does   that    mean    a   Jew   should   go   up   in 
flames? 

Let  the  world  a  lesson  learn. 

That  never  again  will  a  Jew  burn. 


CORN  GLUTEN  PEED 


HON.  JIM  JONTZ 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Octobers,  1988 

Mr.  JONTZ  Mr.  Speaker,  I  nse  today  to 
speak  out  against  an  action  by  the  European 
Community  which  could  cause  harm  to  our 
Nation's  (armers  and  agnbuslnesses.  During 
the  last  several  years  the  European  Communi- 
ty has  continually  tried  to  shut  down  the  corn 
gluten  teed  export  market  into  Europe. 

Corn  gluten  feed  is  a  byproduct  of  the  corn 
wet  milling  process.  Through  this  process, 
starch  is  extracted  from  raw  corn.  Starch  con- 
stitutes   approximately    70    percent    of    the 
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weight  of  raw  corn,  with  the  remainder  com- 
posed of  protein,  fiber,  and  oil 

The  extracted  starch  is  used  in  the  produc- 
tion of  a  number  of  high-value  products,  in- 
cluding finished  starch,  glucose  syrup,  dex- 
trose, high-fructose  com  syrup,  and  fuel  alco- 
hol. The  remaining  oil  is  refined  for  use  as 
edible  oil,  and  the  bulk  of  the  remaining  pro- 
tein is  used  in  production  of  corn  gluten  meal. 
The  fiber  portion  of  the  kernel,  along  with  the 
residual  protein  and  starch  is  combined  and 
p)elletized  to  form  corn  gluten  feed. 

Corn  gluten  feed  contains  atx>ut  20  percent 
protein  and  8  percent  fiber  and  is  categorized 
by  feed  compounders  as  a  "middle-protein" 
ingredient,  suitable  for  inclusion  in  finished  ra- 
tions for  dairy  cattle  and  other  animals. 

The  latest  attack  on  this  major  livestock 
feed  ingredient  is  the  threat  to  impose  a  coun- 
tervailing duty  on  U.S.  exports  of  corn  gluten 
feed. 

Recently,  the  FrerKh  corn  growers  have 
filed  an  "antisubsidy"  case  against  United 
States  imports  of  corn  gluten  feed  and  the  Eu- 
ropean commission  is  apparently  preparing  to 
initiate  an  investigation.  The  petition  is  filed  by 
growers  who  have  no  standing  against  a  proc- 
essed product  and  hence  is  contrary  to  t)Oth 
GATT  and  the  EC's  own  law. 

The  EC  is  considering  this  step  in  part  as 
retaliation  for  passage  of  the  U.S.  Omnibus 
Trade  Act,  provision— section  1326 — regard- 
ing processed  agricultural  products.  Section 
1326  provides  that  in  an  investigation  con- 
cerning a  processed  agncultural  product  pro- 
duced from  a  raw  agricultural  product,  produc- 
ers and  growers  may  be  considered  a  part  of 
the  "domestic  industry"  under  certain  speci- 
fied conditions.  This  provision  was  enacted 
only  after  the  GATT  legality  was  carefully  con- 
sidered 

As  you  may  know.  Congress  took  into  con- 
sideration previous  GATT  panels  decisions  on 
other  agricultural  provisions  and  structured  the 
law  to  comply  with  GATT  Congress  also  took 
the  unprecedented  step  of  including  a  clause 
to  terminate  the  provision  if  the  U.S.  Trade 
Representative  notified  Commerce  and  the 
ITC  that  the  provision  is  inconsistent  with  U.S. 
international  obligations  of  the  United  States. 
This  is  an  open  invitation  to  the  European 
Community  to  use  the  GATT's  dispute  mecha- 
nism to  test  the  provision  if  they  tjelieve  it  is 
contrary  to  the  GATT.  If  they  initiate  an  anti- 
subsidy  case  instead,  it  is  a  sure  sign  that 
they  believe  they  cannot  win  before  a  neutral 
decisionmaker 

The  United  States  should  retaliate  strongly 
and  immediately  if  the  EC  takes  the  unilateral 
route  rather  than  going  to  GATT.  For  these 
reasons  I  am  introducing  the  following  concur- 
rent resolution: 

H.  CoN.  Res.  — 

Concurrent  resolution  expressing  the  sense 
of  the  House  regarding  European  Commu- 
nity actions  affecting  United  States  ex- 
ports of  corn  gluten  feed  and  corn  byprod- 
ucts 

Whereas  the  French  corn  growers  have 
proposed  to  file  a  countervailing  duty  peti- 
tion against  United  States  exports  of  corn 
gluten  feed  alleging  that  such  exports  are 
subsidized: 

Whereas  the  French  corn  growers  contend 
that  subparagraph  (E)  of  section  771(4)  of 
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the  Tariff  Act  of  1930  (as  added  by  section 
1326  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988  (Public  Law  100-418)) 
represents  a  new  form  of  protectionism; 

Whereas  the  French  com  growers  have 
urged  the  Eluropean  Community  to  respond 
to  such  subparagraph  (E)  by  applying  a 
similarly  broad  definition  of  what  consti- 
tutes a  Europ>ean  Community  "industry" 
whenever  United  States  agricultural  export£ 
to  the  European  Community  are  the  sub- 
jects of  antidumping  or  countervailing  duty 
investigations: 

Whereas  the  test  set  out  in  such  subpara- 
graph (E)  can  be  met  only  when  the  raw  ag- 
ricultural product  is  substantially  or  <x>m- 
pletely  devoted  to  processing  and  the  proc- 
essing yields  only  a  single  processed  prod- 
uct, which  in  the  case  of  com.  not  only  has 
multiple  uses  but  also  yields  multiple  prod- 
ucts: 

Whereas  under  such  subparagraph  (E) 
growers  alone  cannot  bring  a  case  against 
processed  agricultural  products  and.  there- 
fore, growers  and  producers,  even  if  they 
are  considered  part  of  the  industry,  must  be 
joined  by  the  producers; 

Whereas  under  such  subparagraph  (E). 
there  is  a  provision  that  would  terminate 
the  subparagraph  if  the  United  States 
Trade  Representative  notifies  the  Secretary 
of  Commerce  and  the  United  States  Inter- 
national Trade  Commission  that  the  appli- 
cation of  the  subparagraph  is  inconsistent 
with  the  international  obligations  of  the 
United  StateE: 

Whereas  because  the  European  Communi- 
ty has  consistently  taken  the  position  that 
the  only  parties  who  legitimately  have 
standing  to  bring  countervailing  duty  or 
antidumping  cases  are  those  which  produce 
"like  products"  and  that  "like  products" 
should  be  strictly  and  narrowly  construed 
for  the  purpose  of  standing.  French  com 
growers  by  themselves,  under  current  prac- 
tice, would  rwt  have  standing  to  bring  cases 
against  imported  processed  agricultural 
products; 

Whereas  the  European  Community  was 
bound  under  the  General  Agreement  on 
Tariffs  and  Trade  to  impose  no  import 
duties  on  corn  gluten  feed  and  other  com 
byproducts  and  such  zero-tariff  bindings 
were  agreed  to  in  return  for  the  United 
States  trade  concessions  to  the  European 
Community  during  previous  rounds  of  trade 
negotiations: 

Whereas  the  European  Community  has 
not  demonstrated  sound  economic  justifica- 
tion for  taking  action  to  reduce  the  use  of 
com  gluten  feed  and  such  action  would  shift 
some  part  of  the  financial  burden  of  Euro- 
pean Community  Common  Agricultural 
Policy  from  the  European  Community  to 
United  States  agricultural  exporters; 

Whereas  the  export  of  com  gluten  feed  is 
valued  at  $500,000,000  and  restrictions  on 
these  imports  would  increase  the  United 
States  trade  deficit; 

Whereas  the  imposition  of  a  countervail- 
ing duty  on  United  States  exports  of  com 
gluten  feed  would  force  such  feed  into  the 
domestic  American  market,  thereby  reduc- 
ing corn  and  soybean  prices  at  the  expense 
of  the  American  farmer  and  injuring  the 
United  States  com  refining  industry;  and 

Whereas  the  imposition  of  a  countervail- 
ing duty  on  United  States  com  gluten  feed 
by  the  European  Community  would  be  un- 
justifiable, unreasonable,  discriminatory, 
and  inconsistent  with  a  negotiated  General 
Agreements  on  Tariffs  and  Trade  conces- 
sion, a  breach  of  wliich  would  severely  erode 
the  basic  General  Agreements  on  Tariffs 
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and  Trade  principle  of  comparative  advan- 
tage and  set  a  dangerous  precedent  which 
could  threaten  other  previously  negotiated 
concessions:  Now.  therefore.  l)e  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  House  of  Representatives  that— 

(1)  the  President  should  firmly  opirase  the 
imposition  of  any  measure  desig;ned  to  re- 
strict European  Community  imports  of  non- 
graih  feed  ingredients,  including  corn  gluten 
feed,  and  should  support  the  current  duty- 
free binding  on  such  products; 

(2)  the  President  should  vigorously  oppose 
any  European  Community  proposals  which 
would  violate  the  intent  of  the  existing 
duty-free  binding  in  the  General  Agree- 
ments on  Tariffs  and  Trade  for  com  gluten 
feed  and  com  byproducts;  and 

(3)  if  unilateral  action  is  taken  by  the  Eu- 
ropean Community  to  inhibit  the  importa- 
tion of  com  gluten  feed,  the  United  States 
should  act  immediately  to  restrict  imports 
from  the  European  Community  of  at  least 
the  aggregate  value  of  the  reduced  and  po- 
tentially reduced  United  States  export  prod- 
ucts. 


INDIAN  EDUCATION 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Mr.  KILDEE.  Mr.  Speaker,  today  I  rise  to 
recognize  an  almost  herculean  effort  on  the 
part  of  the  administrators  of  the  Bureau  of 
Indian  Affairs.  Too  often,  when  we  talk  about 
the  Federal  Government  and  the  American 
Indian  tribes  and  Alaska  Native  villages,  the 
r>ews  Is  bad  and  the  tone  is  dismal.  In  many 
instances,  the  Federal  treaties  have  been  dis- 
honored. The  commitment  remaining  unful- 
filled. The  Bureau  of  Indian  Affairs,  the  Feder- 
al agency  which  has  the  primary  responsibility 
for  carrying  out  this  Federal  commitment,  has 
been  often  accused  of  being  more  of  an  in- 
strument for  stifling,  not  promoting,  prcjgress. 

One  example  of  this  was  the  ill-conceived 
and  universally  rejected  proposal  put  forward 
by  the  Bureau  in  January  of  1987.  The  Bureau 
pr(}posed  terminating  all  school  operations  re- 
gardless of  local  tribal  wishes,  and  transferring 
these  operations  to  either  a  tribe  or  a  third- 
party  entity.  The  trit)es  would  have  been 
ifcKced  to  take  over  the  operations  of  these 
schools  under  the  Self-Determination  Act  con- 
tractlr)g  system,  a  systern  which  had  shown 
many  problems  in  the  past.  Many  tritjes  and 
Indian  educators  viewed  thjs  proposal  as  a 
method  for  the  Bureau  to  simply  transfer  its 
responsibility  and  problems  to  others. 

Without  the  t(X)ls  or  Federal  commitment  to 
assure  success.  It  was  not  that  tribes  and 
Indian  educators  did  not  wish  to  take  the  re- 
sponsibility for  the  education  of  their  children. 
It  was  that  a  new  method  for  facilitating  this 
local  control  was  needed. 

Congress  responded  in  Public  Law  100- 
297.  signed  on  April  28,  1988.  Congress  cre- 
ated a  new  authority  for  making  tribally  con- 
trolled school  grants,  streamlining  the  applica- 
tion and  accounting  procedures,  assuring  true 
kxai  control  of  education,  with  local  responsi- 
bility and  third-party  monitoring  and  allowing  a 
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unified  grant  to  replace  numerous  and  often 
confusing  contracts. 

The  statute  was  specifk:,  and  there  were  a 
number  of  currently  contracted  tribally  and 
community  controlled  sch(x>ls  who  were  ready 
to  take  the  plunge  and  try  the  new  system. 
However,  as  with  any  new  law  involving  a  new 
concept,  the  question  of  its  success  or  failure 
ultimately  lay  with  those  charged  with  its  im- 
plementation. Many  waited  anxiously,  worried 
that  the  Bureau  would,  for  its  own  arcane  rea- 
sons, or  because  of  bureauc^ratic  inertia,  im- 
plement the  statute  in  such  a  fashion  as  to 
stifle  its  major  component  and  mission— local 
Indian  control.  "What  would  the  Bureau  do?" 
and  "when?"  became  the  questions  the 
Indian  community,  educators,  and  those  of  us 
committed  to  the  program  have  lived  vwth  this 
summer. 

Today,  I  rise  to  say  that  the  Bureau  has 
done  its  job,  and  to  congratulate  those  within 
the  Bureau  responsible  for  this  success. 
Questions  involving  interpretations  and  timing 
arose,  and  were  resolved  in  favor  of  quick,  de- 
cisive action  on  behalf  of  Indian  grantees. 
Concerns  ov^r  monitoring  of  programs,  ac- 
countability for  funds  dispersed,  and  basically 
should  we  let  Indian  people  handle  their  own 
money  were  voiced.  However,  those  in 
charge,  citing  the  statutory  mandate,  disposed 
of  such  concerns  by  insisting  that  now  is  the 
time  when  we  must  try  something  new.  Appli- 
cations and  needed  documents  for  the  cur- 
rently contracted  programs  to  make  the  shift 
to  the  new  grants  authority  this  month  were 
prepared  in  record  time  and  distributed. 

Today,  22  schools  have  announced  their 
intent  to  try  the  new  system,  and  the  Bureau 
has  not  only  taken  the  steps  needed  to  imple- 
ment these  decisions,  but  has  provided,  and  is 
providing,  needed  and  appropriate  technical 
assistance  to  give  success  a  chance. 

This  could  be  a  turning  point  in  the  history 
of  this  country's  commitment  to  its  Indian  citi- 
zens and  their  education.  I  have,  in  the  past, 
been  unfailing  in  my  recognition  of  the  Bu- 
reau's examples  of  excellence  in  education 
and  in  my  praise  of  those  in  the  schools. 
Progress,  often  unrecognized,  has  been  quiet- 
ly made  in  the  last  10  years.  Today,  education 
is  the  only  social  indice  for  the  American 
Indian  which  shows  a  substantial  improvement 
over  the  last  decade. 

I  have  also  cited  those  instances  where  the 
central  bureaucracy  for  whatever  reason,  has 
failed  to  support  those  in  the  schools  and  has 
slowed  the  movement  toward  excellence. 

Today,  it  gives  me  greater  pleasure  than  I 
have  experienced  in  a  long  time  to  pay  my  re- 
spects to  the  entire  Bureau  of  Indian  Affairs 
and  recognize  the  accomplishments  of  all  par- 
ties and  levels  in  implementing  the  new  au- 
thority. Credit  goes  to  all  divisions  of  the 
Bureau,  Education  and  Administration.  Particu- 
larty,  the  Directors  of  Education  and  Adminis- 
tration, Wilson  Babby  and  William  P.  Rags- 
dale,  and  their  staffs  deserve  praise  and 
thanks.  I  also  want  to  recognize  Assistant 
Secretary  Swimmer,  who  placed  his  trust  in 
these  individuals  and  gave  them  the  support 
they  needed. 

I  will  continue  to  monitor  this  program  and 
this  new  authority  carefully.  I  look  forward  to 
its  success,  largely  as  a  result  of  the  work 
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whict)  has  been  done  to  date.  I  hope  that  this 
noteworthy  effort  represents  a  new  way  of 
doing  business,  and  signals  the  beginning  of  a 
cooperative  effort  between  all  those  interested 
in  Indian  students  and  their  future. 


MEDICARE     HOSPITAL     PATIENT 
PROTECTION  AMENDMENTS 

OF  1988 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers.  1988 

Mr  STARK.  Mr  Speaker.  I  am  today  intro- 
duang  the  Medicare  Hospital  Patient  Protec- 
tion Amendn>ents  of  1988  to  protect  hospital 
patients  from  improper  transfer  for  economic 
reasons.  My  t)ill  will  build  on  prior  legislation  I 
have  introduced  and  Hhe  Congress  has  en- 
acted to  assure  that  patients  in  need  of  emer- 
gency care  are  not  dumped  from  one  hospital 
to  anotfier. 

PatierU  dumping  is  a  disgracefully  common 
practice.  It  is  simply  not  acceptable  to  kick 
desperately  ill  people  from  one  hospital  to  an- 
other because  they  cannot  pay  the  bill. 

Far  too  many  Americans  are  subjected  to 
what  is  termed  a  "wallet  biopsy"  wf>en  they 
come  or  are  thought  to  an  emergency  room 
seeking  treatment.  If  immediate  proof  of  at)ility 
to  pay  is  not  forthcoming,  the  patient  Is  trans- 
ferred to  arx)ther  facility,  even  though  the 
transfer  may  threaten  the  life  of  the  patient. 

In  1986,  ttie  Congress  adopted  legislation 
which  requires  all  Medicare-participating  hos- 
pitals to  provide  necessary  rT>edical  examina- 
tions and  treatment  to  stabilize  individuals  with 
emergerKy  conditions  arxl  women  in  active 
lalxx.  After  the  patient  is  stabilized,  the  hospi- 
tal may  provide  for  appropriate  transfer  to  an- 
ottier  facility 

The  transfer  of  patients  from  one  hospital 
emergency  room  to  another  is  a  common 
practk%  ar>d  appears  to  be  growing.  Dunng 
the  past  5  years,  several  studies  have  found 
that  patient  transfers  t^ve  Increased  dramati- 
cally One  study  In  Dallas  found  transfers  had 
IrKreased  from  70  per  month  In  1982  to  more 
than  200  per  month  in  1 983;  another  found  an 
irx:rea$e  from  169  per  year  In  1981  to  930  per 
year  in  1985  In  Washington,  DC;  ar>d  arrother 
for  Chk:ago  found  an  increase  from  1,295  per 
year  in  1 980  to  5,652  per  year  in  1 984 

Most  of  the  hospitals  involved  are  not-for- 
profit  with  a  legal  and  moral  obligation  to  pro- 
vide chanty  care,  yet  they  are  turning  people 
away  at  the  expense  of  their  health  and,  in 
some  cases,  tfieir  lives.  I  had  to  look  no  fur- 
ttier  tfian  my  own  distnct  to  find  an  example 
of  this. 

William  Trumball,  of  Castro  Valley,  CA.  died 
in  January  1987  tiecause  he  did  not  have 
health  insurance  and  (because  when  he  en- 
tered a  hospital  m  great  pain,  he  felt  so 
tKXinded  for  money  that  he  left.  Tests  that 
may  have  detected  a  blood  clot  were  not  per- 
formed. A  man  in  Tennessee  was  physically 
rerTK)ved  from  a  hospital  bed  and  deposited 
without  shirt  or  st>oes  in  the  hospital  parking 
tot. 

Cases  currently  urxler  investigation  Include 
a  Texas  woman  in  labor  with  bleedir)g  who 
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canie  to  a  hospital  emergency  room  and  was 
denied  admission.  She  was  told  to  sit  on  the 
curb  to  await  transportation  to  a  charity  hospi- 
tal. 

A  16-year-old  woman  in  Missouh  came  to 
an  emergerKy  room  suffering  contractions  in 
her  fifth  month  of  pregnancy.  While  in  the 
emergency  room  she  spontaneously  atx)rted 
without  any  medical  attention.  She  was  sent 
off  to  another  hospital  with  the  dead  baby  in 
her  arms  and  the  umbilical  cord  still  attached. 

A  man  with  a  dozen  stab  wourxls  came  to  a 
hospital  emergency  rooms  In  Texas.  The 
emergency  room  physician  called  a  host  of 
thoracic  surgeons  throughout  the^area;  rwne 
was  willing  to  treat  the  man.  Finally,  the  hospi- 
tal administrator  found  a  wlllirtg  surgeon,  but  it 
was  too  late — ttie  man  died 

A  numt>er  of  studies  have  described  tfie  pa- 
tients who  are  dumped.  A  1984  study,  from 
my  own  area,  at  Highland  Hospital,  a  public 
hospital  in  Oakland,  CA,  found  that  of  458  pa- 
tients transfened,  63  percent  had  no  health 
insurance  Another  study  at  Parkland  Hospital 
in  Dallas  found  that  77  percent  of  those  trans- 
ferred did  not  have  insurance.  At  Cook  County 
Hospital  in  Chicago,  87  percent  of  those 
transferred  lacked  adequate  health  Insurance. 

Patient  dumping  Is  but  a  symptom  of  a 
much  larger  problem.  Thirty-seven  million 
Americans  are  witfrout  health  insurance.  Low 
income  sick  people  are  finding  it  increasingly 
difficult  to  get  needed  health  care  and  the 
burden  of  canng  for  them  is  falling  on  fewer 
and  fewer  hospitals  Hospitals  are  providing 
over  S8  billion  per  year  In  uncompensated 
care. 

I  am  sympathetic  to  the  problems  hospitals 
face  in  caring  for  the  Indigent.  I  have  Intro- 
duced legislation  to  mandate  health  insurance 
for  every  working  American,  to  provide  direct 
assistance  to  hospitals  providing  large  vol- 
umes of  charity  care,  and  to  assume  fair  rates 
of  payment  under  the  Medicaid  Program.  I 
have  stated  repeatedly  that  we  need  to  pro- 
vide fair  and  adequate  reimbursement  to  hos- 
pitals for  every  patient  they  serve,  particulariy 
as  we  attempt  to  slow  the  rate  of  growth  In 
Medicare  and  private  health  insurance  ex- 
penditures for  hospital  care. 

However,  my  sympathy  for  the  problem 
which  hospitals  face  does  rx)t.  In  my  view,  re- 
lieve hospitals  of  tt>eir  responsibility  to  care  for 
emergency  patients. 

I  would  hope  that  the  antidumping  statute 
would  be  self-enforcing  and  that  ttie  hospitals 
will  take  steps  to  assure  that  they  never  trans- 
fer an  unstable  patient  or  a  woman  in  active 
labor  However,  m  those  cases  where  the  cal- 
lous action  of  a  hospital  or  physician  requires 
enforcement,  I  believe  that  the  amendments  I 
am  proposing  today  will  assist  In  assuring 
proper  prosecution  of  the  law. 

A  summary  of  ttie  bill  follows: 

Medicare  Hospital  Patient  Protection 
Amendments 

i.  scope  of  hospital  responsibility  for 
screening 

(a)  The  amendment  clarifies  that  a  hospi- 
tal's responsibility  for  initial  treatment  of 
emergency  patients  relates  to  the  hospital's 
entire  capabilities,  not  just  the  capacity  of 
its  emergency  room. 
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II.  AUTHORIZATION  FOR  PATIENT  TRANSFERS 

(a)  Informed  Consent:  Clarifies  that  indi- 
viduals requesting  transfer  to  another  hos- 
pital must  give  written  informed  consent: 

(b)  Physician  Authorization:  Clarifies  that 
a  qualified  person  other  than  a  physician 
may  authorize  a  transfer  only  in  direct  con- 
sultation with  a  physician,  for  example  via 
telephone: 

(c)  Standard  for  Authorizing  Transfer: 
Clarifies  that  the  standard  for  appropriate 
transfer  is  that  the  risk  of  transfer  to  the 
individual  or  an  unl>orn  child  is  outweighed 
by  the  Ijenefit  of  treament  at  another  facili- 
ty. Also  clarifies  that  risk  during  transfer 
must  l)e  taken  into  account. 

III.  NOTICE  AND  RECORD-KEEPING 
REQUIREMENTS 

(a)  Requiring  Maintenance  of  Records: 
Clarifies  which  records  must  be  maintained 
and  requires  hospitals  to  maintain  records 
of  transfers  as  a  condition  of  participation: 

(b)  Requiring  Posting  of  Obligations:  Re- 
quires hospitals  to  post  a  sign  specifying 
rights  o'f  individuals  under  this  section. 

IV.  ENFORCEMENT 

(a)  Hospital  Liability:  Clarifies  hospital  li- 
ability by  deleting  the  requirement  that 
hospitals  "knowingly"  violate  the  law  and 
by  specifying  that  a  hospital  is  liable  for  the 
acts  of  its  agents  except  that  it  is  not  liable 
if  it  relies  in  good  faith  on  the  medical  judg- 
ment of  a  physician  with  respect  to  deter- 
mining whether  transfer  is  appropriate: 

(b)  Physician  Liability:  Clarifies  physician 
liability  by  making  clear  that  liability  ex- 
tends to  attending  physicians  as  well  as 
staff  physicians  and  by  specifying  that  a 
physician  is  liable  if  he  or  she  (i)  refuses  to 
provide  a  medically  appropriate  examina- 
tion: (ii)  falsifies  the  result  of  any  examina- 
tion, test,  or  other  procedure  in  order  to 
misrepresent  an  individual  medical  condi- 
tion; (iii)  makes  a  false  certification:  (iv)  au- 
thorizes a  transfer  without  certification:  or. 
(V)  misrepresents  an  individual's  condition 
in  order  to  induce  them  to  consent  to  trans- 
fer. 

V.  ADDITIONAL  OBLIGATION  ON  HOSPITALS  WITH 
SPECIALIZED  FACILITIES 

(a)  Requires  hospitals  with  specialized,  fa- 
cilities such  as  bum  units,  shock-trauma 
units,  neonatal  intensive  care  units,  etc.  to 
accept  patients  needing  such  services. 

VI.  MEDICARE  CONDITIONS  OF  PARTICIPATION 

(a)  Requires  hospitals  as  a  condition  of 
participation  in  Medicare  to  adopt  and  en- 
force a  policy  to  ensure  compliance  with  the 
requirements  of  this  section  and  to  main- 
tain records. 

VII.  EFFECTIVE  DATE 

180  days  after  the  date  of  enactment. 


TRANSPORTATION  EQUITY  FOR 
RURAL  AMERICA 


HON.  VIRGINIA  SMITH 

OF  NEBRASKA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker,  yes- 
terday. I  outlined  a  new  legislative  initiative  de- 
signed to  bring  about  transportation  equity  for 
rural  Americans. 

My  announcement  was  made  In  conjunction 
with  the  release  of  a  report  titled,  "National 
Strategy   for   Reconnecting   Rural   America," 


October  5,  1988 

which  was  presented  to  me  by  officials  from 
the  U.S.  Department  of  Agriculture,  Urban 
Mass  Transportation  Administration,  and  a 
representative  of  the  United  Bus  Owners  of 
America. 

Following  are  my  remarks  on  the  report  and 
on  my  new  legislative  package. 

National  Strategy  for  Reconnecting 
Rural  America 

This  morning,  I  had  the  privilege  of  meet- 
ing with  Roland  Vautour,  Undersecretary 
for  Small  Community  and  Rural  Develop- 
ment, USDA;  Martin  Fitzpatrick.  Adminis- 
trator of  USDA's  Office  of  Transportation: 
Matthew  Wirgau.  Deputy  Administrator, 
and  Brien  Bensen.  Associate  Administrator 
for  Budget  and  Policy,  of  the  Urban  Mass 
Transportation  Administration;  and  Wayne 
Smith,  executive  director  of  the  United  Bus 
Owners  of  America. 

Today  we  are  releasing  this  report  titled, 
"A  National  Strategy  for  Reconnecting 
Rural  America."  which  is  a  compilation  of 
recommendations  made  by  participants  at  a 
national  symposium  on  rural  passenger 
transportation  held  this  August  in  Omaha. 

I'll  be  sending  a  copy  of  this  report  to 
every  rural  Meml>er  of  Congress,  asking  for 
their  assistance  in  bringing  equity  to  mass 
transit  funding  to  rural  America. 

The  national  symposium— as  well  as  the 
three  regional  conferences  in  Des  Moines. 
Annapolis,  and  San  Francisco  that  preceded 
it— was  sponsored  in  a  joint  effort  by  USDA. 
Urban  Maes  Transportation  Administration, 
and  the  United  Bus  Owners  of  America. 

Most  important,  these  symposia  brought 
together  for  the  first  time  a  broad-based  co- 
alition of  individuals  and  groups  to  discuss 
the  intercity  transportation  problems  in 
rural  America. 

The  recommendations  made-'by  the  par- 
ticipants now  will  t>e  considered  by  USDA. 
DOT,  and  UMTA  as  they  develop  a  national 
strategy  tto  coordinate  the  resources  avail- 
able to  rural  transit  systems. 

As  a  Memkier  of  Congress,  it  Has  l)een  my 
continuing  concern  that  while  the  transpor- 
tation needs  of  rural  America  are  painfully 
apparent,  urban  America— in  a  Congress 
dominated  by  urban  Members— has  received 
more  than  its  fair  share  of  available  mass 
transportation  funding. 

According  to  the  latest  available  figures, 
while  38  percent  of  the  US  population  lives 
in  rural  areas,  rural  areas  receive  only  3.5 
percent  of  mass  transit  assistance. 

This  is  an  obvious  inequity,  and  we  need 
to  do  tietter. 

Comparing  some  of  the  figures  in  the  1989 
transportation  appropriation  bill,  just  given 
final  approval  by  the  Congress,  cements  my 
case. 

In  fiscal  1989.  we  will  spend  $66.2  million 
in  mass  transit  funds  on  rural  America. 

In  contrast,  we  will  spend  $168  million  on 
the  Washington  Metro  system  alone  in 
fiscal  1989^a  system,  by  the  way.  that  runs 
operating  losses  of  about  $200  million  a 
year. 

In  holding  the  national  symposium,  we 
had  hoped  to  draw  attention  to  the  rural 
transportation  crisis,  and  I'm  pleased  to  say 
we  have  been  successful  in  that  regard. 

Because  of  the  growing  awareness  of  its 
special  transportation  problems,  rural 
America  will  do  a  little  better  in  fiscal  1989. 

For  insttince.  the  Agriculture  Appropria- 
tion bill  for  fiscal  1989  directs  PmHA  to  use 
a  piortion  of  its  rural  development  loan  pro- 
gram on  rural  transportation. 

The  bill  also  provides  $500,000  in  FmHA 
rural  development  grants  to  nonprofit  orga- 
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nizations  to  provide  technical  assistance  to 
rural  communities  with  transportation 
needs. 

And  the  fiscal  1989  Transportation  Appro- 
priation bill  improves  slightly  the  amount 
of  funding  that  goes  to  rural  areas. 

Funding  for  Action  18  was  increased  from 
$64.6  million  in  FY  1988  to  $66.2  million  in 
FY  1989— an  increase  of  about  2.5  percent. 
compared  to  an  overall  decrease  in  transpor- 
tation formula  programs  overall. 

But  this  is  only  a  drop  in  the  bucket  com- 
pared to  the  needs  of  rural  America. 

Let  me  tell  you  about  the  initiatives  I  will 
undertake  in  the  101st  Congress,  some  of 
which  were  included  in  the  "Reconneci 
Rural  America"  report. 

1  call  this  my  "essential  bus  service"  pack- 
age. 

As  I  said,  mass  transit  funding  must  be 
distributed  in  a  more  equitable  fashion. 

Using  my  position  on  the  Appropriations 
Committee.  I  will  work  to  increase  the 
amount  of  Section  18  funding  (in  the  DOT/ 
UMTA  appropriation),  which  is  the  only 
source  of  funding  specifically  designated  for 
public  transportation  in  non-urban  areas. 

It  is  my  goal  to  double  the  amount  of  Sec- 
tion 18  funding,  increasing  Section  18  to 
$132  million. 

And  as  vice-chairman  of  the  Appropria- 
tions Subcommittee  on  Rural  Development 
and  Agriculture,  I  will  continue  to  work  to 
see  that  FmHA  rural  development  loans  and 
grants  are  set  aside  for  rural  transportation 
initiatives. 

As  Mr.  Vautour  will  tell  you,  rural  devel- 
opment will  not  occur  unless  transportation 
is  available  for  its  residents. 

With  that  in  mind.  I  intend  to  ask  the 
chairman  of  the  Agriculture  Appropriations 
Suljcommittee.  Jamie  Whitten.  to  join  me  in 
holding  hearings  on  the  connection  between 
economic  development  and  rural  transporta- 
tion. 

I  also  will  explore  other  alternatives  to  in- 
crease funding  for  rural  areas,  including 
earmarking  agriculture  and/or  transporta- 
tion appropriation  funding  for  innovative 
pilot  programs  in  rural  areas— which  could 
include  the  use  of  school  buses  to  provide 
transportation  in  rural  areas— and  designat- 
ing a  certain  amount  of  the  Secretary's  dis- 
cretionary fund  for  rural  transportation  ini- 
tiatives. 

And  Ijeginning  immediately.  I  will  be 
working  with  USDA  and  UMTA  to  identify 
changes  that  can  be  made  administratively 
to  improve  the  climate  for  rural  America. 

For  instance.  I  think  we  need  to  change 
the  emphasis  at  UMTA  from  "Urban"  mass 
transportation  to  "Public"  transportation. 
After  all,  rural  and  urban  areas  both  have 
transportation  problems. 

And  today  Mr.  Vautour.  on  behalf  of 
USDA.  today  will  announce  a  new  Rural 
Transportation  Development  and  Financing 
Program. 

This  new  program  will  make  available  S2.2 
million  in  F^HA  loan  funds  to  Rural  Amer- 
ica, a  nonprofit  transportation  organization. 
which  will  in  turn  lend  the  money  at  favor- 
able terms  to  small,  rural  transit  providers. 

Now,  for  the  long  term. 

As  the  Congress  works  toward  the  reau- 
thorization of  the  federal  highway  and  mass 
transit  programs  in  1991.  I  will  be  working 
on  a  new  supplemental  block  grant  program 
that  would  be  made  available  to  small  towns 
and  rural  areas,  to  be  funded  by  the  mass 
transit  account  of  the  highway  trust  fund. 

I  also  will  be  working  to  gather  support  to 
change  the  formula  by  which  UMTA  grants 
are  allocated  to  the  states. 
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Of  course,  this  will  be  the  real  battle:  the 
committees  with  jurisdiction  are  stacked 
with  urban  members. 

But  as  a  matter  of  equity.  I  think  our  case 
is  clear. 

Afid  an  investment  in  rural  transportation 
makes  infinite  sense. 

It's  a  commitment  to  economic  develop- 
ment in  rural  America.  And  it's  a  commit- 
ment to  quality  of  life  for  millions  of  rural 
Americans. 


REPRESENTATIVE  BROWN 
PROMOTES  HUMAN  RIGHTS 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Mr.  SCHEUER.  Mr.  Speaker,  last  month  I 
had  the  pleasure  of  participating  in  a  congres- 
sional delegation  to  the  annual  conference  of 
the  International  Parliamentary  Union  [IPU]  in 
Sofia,  Bulgaria.  The  topic  of  this  year's  confer- 
ence was  human  rights  abuses.  Joining  me  at 
the  conference  was,  among  other  Membiers  of 
Congress,  my  colleague  Representative 
George  E.  Brown,  Jr.,  who  delivered  a 
human  rights  speech  that  I  would  like  printed 
In  the  Record. 

Throughout  his  political  career,  Representa- 
tive Brown  has  been  a  crusader  for  human 
rights.  I  have  seen  him  fight  for  the  rights  of 
all  Americans,  and  for  the  humane  treatment 
of  people  around  the  world.  In  his  remarks  at 
the  IPU  conference.  Representative  Brown 
emphasized  that  "the  promotion  of  human 
rights  worldwide  has  tieen  accepted  by  most 
Amencans  as  a  serious  moral  concern."  This, 
In  his  view,  helps  explain  the  many  actions 
taken  by  Congress  to  insist  that  nations 
around  the  worid  adhere  to  International 
standards  of  human  rights. 

At  this  conference  attended  by  representa- 
tives of  108  nations,  many  of  which  have  dis- 
graceful human  rights  records,  memljers  of 
the  U.S.  delegation  believed  It  was  important 
to  emphasize  the  moral  imperative  of  human 
rights.  Representative  Brown  did  this,  and  he 
did  It  admirably.  His  concern  alx>ut  the  rights 
of  individuals  has  been  reflected  In  his  work  to 
assist  Soviet  Jews  wishing  to  emigrate;  to  es- 
tablish a  new  United  States-Soviet  human 
rights  commission,  which  will  meet  for  the  first 
time  next  month;  and  to  promote  United 
States  foreign  policies  that  carefully  consider 
human  rights  Issues. 

Mr.  Speaker,  as  you  know,  Congress  appro- 
priates funds  to  send  congressional  delega- 
tions to  the  annual  IPU  meetings  to  represent 
the  Interests  and  views  of  the  United  States. 
Our  delegation  took  this  mission  seriously  as  it 
stressed  the  Importance  of  human  rights  in 
our  dealings  with  other  nations. 

I  Include  the  speech  at  this  point  In  the 
Record: 
Statement  of  Hon.  George  E.  Brown.  Jr. 

the  role  of  parliaments  in  developing 
cooperation  in  the  humanitarian  field 

Mr.  President,  distinguished  delegates: 
The  promotion  and  protection  of  human 
rights  is  the  foundation  for  the  establish- 
ment of  a  peaceful  and  stable  international 
system.  Respect  for  human  rights  and  fun- 
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damental  freedoms  has  become  a  basic  re- 
quirement for  the  creation  of  true  trust  and 
security  between  states.  Universal  respect 
for  individual  rights  and  freedoms,  there- 
fore, is  essential  for  lasting  world  peace. 

The  policy  of  the  United  States  has  tradi- 
tionally been  to  emphasize  the  fundamental 
rights  of  all  human  beings  and  to  work  to 
improve  the  observation  of  these  rights 
throughout  the  world.  The  United  States 
was  instrumental  in  incorporating  Human 
Rights,  probably  the  most  widely  accepted 
statement  identifying  the  importance  of 
human  rights.  While  the  policies  and  pro- 
grams of  the  U.S.  Government  have  varied 
from  administration  to  administration,  and 
from  Congress  to  Congress,  our  dedication 
to  human  dignity  and  human  rights  has  re- 
mained constant  and  paramount. 

As  a  member  of  the  U.S.  Congress  who 
has  devoted  much  of  his  life  to  trying  to  en- 
hance and  improve  the  rights  and  opportu- 
nities of  all  Americans.  I  can  say  that  in  the 
United  States  we  have  not  yet  achieved  per- 
fection. In  my  political  career  of  nearly 
forty  years,  I  have  participated  in  many 
struggles  to  extend  a  full  measure  of  Quali- 
ty to  blacks,  to  women,  to  native  Americans, 
and  to  other  groups  in  our  society.  That 
struggle  must  include  not  only  freedom 
from  discrimination,  but  a  positive  effort  to 
ensure  that  all  Americans  have  the  opportu- 
nity for  education,  health,  and  productive 
employment.  And  possibly  most  important, 
all  Americans  must  share  equitably  and 
democratically  in  the  political  and  economic 
power  process,  the  determination  of  who 
makes  the  rules  and  receives  the  rewards  in 
our  society. 

As  I  have  said,  we  have  not  yet  achieved 
perfection.  I  am  not  ashamed  to  admit  this 
because  I  know  that  in  our  country,  and  in 
our  Congress,  we  are  continuing  to  struggle 
for  more  progress.  I  am  proud  to  be  a  part 
of  that  struggle.  I  want  to  carry  on  that 
struggle  not  only  in  my  own  country,  but,  in 
the  spirit  of  cooperation,  to  help  other 
countries  make  progress  in  accordance  with 
their  national  ideals. 

The  promotion  of  human  rights  world- 
wide has  been  accepted  by  must  Americans 
as  a  serious  moral  concern.  As  a  direct  re- 
flection of  this  concern.  Congress  has  re- 
peatedly linked  U.S.  foreign  activity,  par- 
ticularly foreign  assistance,  to  human  rights 
standards  and  criteria  established  by  the 
United  Nations,  the  Helsinki  Pinal  Act  and 
other  international  endeavors. 

In  the  past  two  decades.  Congress  has  in- 
cluded human  rights  provisions  in  its  bilat- 
eral economic  and  security  assistance  laws, 
including  requirements  for  annual  reports 
on  the  status  of  human  rights  in  all  mem- 
bers states  of  the  United  Nations.  In  fulfill- 
ment of  these  provisions.  Congress  has  lim- 
ited or  cut  off  assistance  to  a  number  of 
countries  on  human  rights  grounds  and 
made  assistance  conditional  on  the  provid- 
ing to  Congress  of  a  certification  by  the 
President  of  human  rights  improvements. 
Congress  has  also  sought  to  protect  interna- 
tional labor  rights  in  U.S.  trade  and  invest- 
ment policies. 

In  taking  these  actions,  the  Congress  of 
the  United  SUtes  has  faced  a  difficult  di- 
lemma. By  conditioning  our  assistance  to 
other  countries,  or  by  enacting  sanctions 
t>ased  on  their  adherence  to  international 
standards  of  human  rights,  we  may  appear 
to  setting  ourselves  up  as  somehow  superior 


EXTENSIONS  OF  REMARKS 

to  these  countries,  entitled  to  Judge  their 
behavior  in  important  areas  of  conduct 
which  they  consider  to  be  their  own  inter- 
nal affairs.  May  I  make  it  clear  that  such  is 
not  the  intention  of  the  U.S.  Congress.  How- 
ever, by  failing  to  take  any  action  to  en- 
hance the  improvement  of  human  rights  on 
an  international  basis,  we  are  guilty  of  hy- 
procrisy.  of  paying  only  Up  service  to  our 
ideals  whan  we  should  be  taking  stronger 
action.  We  are  constantly  debating  these 
kind  of  questions  in  the  U.S.  Congress,  most 
recently  in  the  case  of  apartheid  in  South 
Africa.  I  will  not  contend  that  we  have 
achieved  perfect  decisions  on  these  matters. 
But  we  have  tried  to  make  the  best  decisions 
possible,  and  when  time  and  experience 
prove  us  wrong,  we  try  to  change. 

The  Congress  has  also  acknowledged  that 
foreign  assistance  programs  themselves  may 
have  a  negative  human  rights  impact.  Por 
example,  certain  forms  of  economic  or  secu- 
rity aid  may  result  in  greater  economic  in- 
equality or  political  repression.  As  a  conse- 
quence. Congress  has  carefully  scrutinized 
the  weapons  and  training  offered  to  the 
police,  domestic  intelligence  or  similar  law 
enforcement  forces  of  aid  recipients.  The 
U.S.  International  Security  Assistance  Act 
of  1978  prohibits  security  assistance  to  the 
law  enforcement  forces  of  a  country  violat- 
ing human  rights  as  well  as  the  issuance  of 
hcenses  for  the  export  of  crime  control 
equipment  to  such  a  country. 

The  U.S.  Congress  has  taken  a  leading 
role  in  championing  human  rights  as  part  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe  (CSCE)  or  Helsinki  process, 
as  it  has  become  known.  In  a  pioneering 
step,  in  1976  the  Congress  established  by 
law  the  Commission  on  Security  and  Coop- 
eration in  Europe,  an  organ  of  the  Congress 
charged  with  monitoring  and  encouraging 
compliance  with  all  the  cooperative  provi- 
sions of  the  Helsinki  Pinal  Act,  human 
rights  in  particular,  a  task  which  has  neces- 
sitated a  strong  focus  on  the  Soviet  Union 
and  certain  of  its  allies. 

One  of  the  more  recent  and  most  draimatic 
examples  of  the  progress  that  has  l)een 
made  in  fostering  international  cooperation 
in  human  rights  is  the  very  recent  establish- 
ment of  a  U.S.  Congress-USSR  Supreme 
Soviet  human  rights  mechanism  which  will 
be  initiated  this  November.  At  that  time 
members  of  the  U.S.  Helsinki  Commission, 
which  has  l>een  designated  to  represent  the 
U.S.  side,  will  travel  to  Moscow  for  several 
days  of  meetings  with  a  newly  formed 
human  rights  commission  within  the  Su- 
preme Soviet.  It  is  expected  that  this  meet- 
ing will  initiate  a  process  of  periodic  meet- 
ings and  consultations  on  the  whole  spec- 
trum of  human  rights  concerns  between  the 
Parliaments  of  our  two  countries. 

This  event  vividly  demonstrates  and  sym- 
bolizes the  distance  we  have  travelled  in  the 
past  decade  towards  the  establishment  of 
greater  inernational  cooperation  on  human- 
itarian issues,  particularly  between  coun- 
tries espousing  entirely  different  concepts 
of  human  rights.  We  believe  that  this  proc- 
ess between  the  United  States  and  the 
USSR  may  help  establish  a  model  for  con- 
structive action  in  many  situations.  It  is 
clear  that  in  many  countries,  not  just  the 
United  States  and  the  USSR,  there  are  dif- 
ferent interpretations  of  the  meaning  of 
human  rights,  and  imperfect  understanding 
of  the  conditions  in  other  countries.  The 
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necessary  first  step  is  improved  communica- 
tion and  understanding. 

In  the  years  to  come,  I  hope  and  trust  we 
can  build  upon  these  difficult  beginnings 
and  help  estalbish  truly  meaningful  interna- 
tional cooperation  on  human  rights  which 
can  only  enhance  the  well-being  of  mankind 
everywhere. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
October  6.  1988.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  7 
9:30  a.m. 
Joint  Ek:onomic 
To  hold  hearings  on  employment  and 
unemployment  statistics  for  Septem- 
ber. 

SD-628 
10:00  a.m. 
Poreign  Relations 
To  hold  hearings  on  S.  2776,  to  prohibit 
exports  of  military  equipment  to  coun- 
tries supporting  international  terror- 
ism, 

SD-419 

OCTOBER  U 
10:00  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  security 
weaknesses    at    the    nuclear    weapons 
laboratories. 

SD-342 

OCTOBER  12 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1142.  to  provide 
Pederal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama. 

SR-485G 


The  Senate  met  at  10  a.m..  and  was 
called  to  order  by  the  Honorable  Tim- 
othy E.  WiRTH,  a  Senator  from  the 
State  of  Colorado. 

The  PRESIDING  OFFICER.  The 
prayer  will  be  offered  by  the  Reverend 
William  A.  Holmes. 


PRATBR 

The  Reverend  William  A.  Holmes, 
minister  of  preaching  and  administra- 
tion. Metropolitan  Memorial  United 
Methodist  Church.  Washington.  DC. 
offered  the  following  prayer. 

Let  us  pray: 

Almighty  and  loving  God.  so  down  to 
Earth,  so  identified  with  all  that's 
human,  we  dare  to  seek  Tour  presence 
in  this  place.  May  it  be  more  than  just 
a  political  assembly;  may  it  also  be  a 
place  of  hospitality  for  Justice,  mercy, 
integrity,  and  dreams— the  very  quali- 
ties through  which  our  ancestors 
sought  and  found  Tour  presence.  Be 
down  to  Earth  again,  identify  with  us 
as  we  seek  to  do  Tour  will,  and  keep  us 
always  as  a  nation  imder  God.  that  we 
may  serve  Tou  through  serving  others. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  commimication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stenhis]. 

The  assistant  legislative  clerk  read 
the  following  letter. 

UJS.  Senate, 
President  pro  tempore. 
Washington,  DC.  October  6, 1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Tiiiotht  E. 
Wirth.  a  Senator  from  the  State  of  Colora- 
do, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  WIRTH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RlteOGNITION  OP  THE 
MAJORITT  LEADER 

The  PRESIDING  OFFICER.  Under 
the  standing  order,  the  majority 
leader  is  recognized. 

Mr.  BTRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Arkan- 
sas such  time  as  he  needs. 

Mr.  BUMPERS.  Mr.  President,  if  the 
leader  wlU  yield  first  to  Senator 
Daschle, 

Mr.  BTRD.  Very  well.  I  yield  to  Mr. 
Daschle,  then  to  Mr.  Bumpers. 

Mr.  DASCHLE.  I  thank  the  leader. 


REV.  WILLIAM  A.  HOLMES 
Mr.  DASCHLE.  Mr.  President,  this 
morning  we  had  the  good  fortune  to 
hear  the  words  of  Reverend  Holmes. 
Reverend  Holmes  is  the  pastor  of  the 
Metropolitan  Methodist  Church  in 
Washington,  DC.  He  is  a  person  with  a 
tremendous  amount  of  respect  and 
whose  words  are  beneficial  to  all  of  us 
as  we  consider  the  task  before  us 
today.  He  is  our  pastor;  Senator  Bump- 
ers and  I  and  many  others  have  had 
the  good  fortime  to  listen  to  him  on 
Simday  mornings  and  to  be  moved  by 
his  words,  his  compassion,  his  convic- 
tion, and  his  leadership.  It  is  an  honor 
for  me  to  be  here  this  morning  to  in- 
troduce him  to  the  Senate.  We  wish 
him  well  and  thank  him  for  providing 
us  with  wisdom  and  sensitivity,  as  he 
has  for  so  many  years  as  pastor  of  his 
church. 

Mr.  BUMPERS.  Mr.  President,  first, 
I  express  my  appreciation  to  Senator 
Daschle,  who  has  been  here  a  much 
shorter  time  than  I  but  who  had  the 
presence  and  acuity  to  invite  a  very 
distinguished  gentleman  to  open  the 
Senate  this  morning  with  prayer,  our 
very  dear  friend  and  our  pastor.  Rev. 
Bill  Holmes.  When  Betty  and  I  first 
came  to  Washington  we  started  visit- 
ing Methodist  churches.  Sometimes  I 
think  we  Methodists  are  on  the  endan- 
gered species  list.  We  started  looking 
for  a  church  home,  and  about  the 
third  church  we  went  to.  Metropolitan 
Memorial,  we  heard  Dr.  Holmes.  We 
were  both  extremely  impressed  and 
knew  immediately  that  we  had  foimd 
our  church  home.  And  lo  and  behold, 
when  I  walked  out  and  shook  hands 
with  him,  I  found  that  he  grew  up  in 
Little  Rock,  AR,  and  a  graduate  of 
Hendricks  College  where  my  father 
played  on  the  first  football  team, 
where  my  two  sons  graduated,  and 
where  my  wife  was  on  the  board,  a 
small  Methodist  school,  a  very  prestig- 
ious liberal  arts  school  in  Arkansas, 

Prom  that  day  on  Bill  Holmes  has 
not  only  been  our  pastor,  but  he  and 
Nancy  have  been  extremely  dear  sup- 
porting friends.  We  are  most  honored 
to  have  him  this  morning.  I  consider 
him  one  of  the  truly  outstanding  men 
in  America,  serving  not  only  as  a  great 
religious  leader  in  Washington,  DC, 
but  also  serving  his  country  extremely 
well.  He  is  a  very  thoughtful  and  elo- 
quent man,  and  we  are  most  honored 
to  have  him  here  this  morning. 

I  thank  the  leader  for  yielding  us 
this  time. 

Mr.  BTRD.  Mr.  President,  I  am  de- 
lighted to  yield. 

I  also  welcome  the  Reverend  Mr, 
Holmes  this  morning.  His  prayer  was 


down  to  Earth.  I  think  we  all  need  to 
remember  that  prayer  every  day  and 
several  times  every  day,  that  we  might 
retain  our  balance,  our  sense  of  direc- 
tion, and  our  clarity  of  purpose.  I  Join 
in  hoping  that  he  will  return. 


WE  ARE  NEVER  READT  FOR 
DEATH 

Mr.  BTRD.  Mr.  President,  our  faith- 
ful Chaplain's  wife's  mother  passed 
away  on  last  Sunday.  The  memorial 
services  will  be  held  this  coming  Satur- 
day, and  I  know  that  aU  of  us  will 
extend  our  condolences  and  wiU  share 
our  thoughts  and  prayers  with  the 
Chaplain  and  his  gracious  lady  on  this 
coming  Saturday.  We  are  never  ready 
for  death.  It  is  a  most  unwelcome  visi- 
tor. We  all  know  that  it  has  to  come 
and  we  have  to  meet  with  that  strang- 
er some  day  at  some  unappointed 
hour.  Even  with  those  who  are  very 
advanced  in  years,  as  was  the  Ctu^)- 
lain's  wife's  mother,  having  reached 
her  96th  year,  we  are  never  really 
ready  for  death's  coming.  But  there  is 
comfort  in  the  promise  of  eternal  life 
that  God  has  provided  to  all  men 
through  His  Son  Jesus  Christ. 

If  I  may,  I  would  like  to  remember  a 
little  bit  of  verse.  It  is  not  something 
that  I  created,  but  it  is  a  thought  that 
I  hope  might  be  helpful  to  Mrs.  Hal- 
verson  and  her  husband  during  these 
hours  of  trial. 

The  Rose  Still  Grows  Beyond  the  Wall 
Near  a  shady  wall  a  rose  once  grew. 

Budded  and  blossomed  in  God's  free  light. 
Watered  and  fed  by  morning  dew. 

Shedding  its  sweetness  day  and  night. 
As  it  grew  and  blossomed  fair  and  tall. 

Slowly  rising  to  loftier  height. 
It  came  to  a  crevice  in  the  wall. 

Through  which  there  shone  a  beam  of 
light. 
Onward  it  crept  with  added  strength. 

With  never  a  thought  of  fear  or  pride.]  , 
It  followed  the  light  through  the  crevieie's 
length 

And  unfolded  itself  on  the  other  side. 
The  light,  the  dew,  the  broadening  view 

Were  found  the  same  as  they  were  before: 
And  it  lost  itself  in  beauties  new. 

Breathing  its  fragrance  more  and  more. 
Shall  claim  of  death  cause  us  to  grieve. 

And  make  our  courage  faint  or  fall? 
Nay!  Let  us  faith  and  hope  receive: 

The  rose  still  grows  beyond  the  wall. 
Scattering  fragrance  far  and  wide. 

Just  as  it  did  in  days  of  yore. 
Just  as  it  did  on  the  other  side. 

Just  as  it  will  for  evermore. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


9fi£79 


rONf;RE-<«10NAL  RECORD— SENATE 


October  C.  1988 


'^f^w^'x.m.T  A  w 


28672 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1988 


RECOGNITION  OP  THE 
REPUBLICAN  LEADER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  DOLE.  Mr.  President.  I  am 
going  to  reserve  my  time  until  the 
Senator  from  Wisconsin  finishes  his 
statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 

Mr.  PROXMIRE.  Mr.  President.  I 
want  to  thank  my  good  friend,  the  dis- 
tinguished Republican  leader. 


HALF  WAY  WITH  SDI    . 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  frustrating  aspects  of 
public  life  at  the  national  level  is  the 
unwillingness  of  the  press  and  public 
to  accept  reasonable  compromises  on 
highly  controversial  issues.  The  strate- 
gic defense  initiative  [SDI]  or  star 
wars  is  a  case  in  point.  This  Senator  is 
one  of  those  who  have  been  challeng- 
ers of  SDI  from  the  beginning.  Here 
was  a  Federal  program  growing  in  cost 
by  leaps  and  bounds.  The  physicists, 
engineers,  and  mathematicians  who 
are  best  qualified  to  evaluate  it  have 
overwhelmingly  agreed.  They  tell  us 
that  the  ultimate  concept  as  presented 
by  President  Reagan  of  an  impenetra- 
ble shield  that  could  make  nuclear 
weapons  obsolete  is  not  a  realistic 
prospect  in  the  foreseeable  future.  On 
the  other  hand,  these  same  scientists 
concede  that  a  defense  against  an  acci- 
dental or  third  country  nuclear  attack 
might  become  more  feasible  in  a  few 
years. 

There  is  still  more  substantial  scien- 
tific support  for  a  stringently  modified 
SDI  that  would  be  used  to  protect  our 
nuclear  deterrent  from  destruction. 
Since  the  credibility  of  deterrence  is 
what  has  kept  the  nuclear  peace  for 
more  than  40  years.  SDI  in  this  strict- 
ly limited  sense  deserves  congressional 
support. 

How  much  support?  Presidential 
candidate  Dukakis  says  $1  billion  a 
year.  The  administration  has  asked  for 
nearly  $6  billion  for  this  year.  The 
Congress  has  provided  about  $4  bil- 
lion. Those  are  very  good  differences. 
They  foretell  far  greater  differences  as 
the  years  go  on.  The  Dukakis  $1  bil- 
lion for  SDI  might  mean  $5  or  $6  bil- 
lion over  the  next  4  years.  The  Con- 
gress' $4  billion  could  lead  to  $20  to 
$30  billion  by  1992.  The  administra- 
tion's $6  billion  would  pave  the  way  to 
$40  or  $50  billion  by  the  end  of  the 
next  President's  term. 

The  difference  in  the  allocation  of 
limited  defense  funds  and  the  con- 
sumption of  the  Nation's  limited  scien- 
tific and  technical  talent  could  be  far 


greater  than  the  difference  in  dollars. 
A  big  SDI  Program  would  come  at  the 
cost  of  improvement  in  our  tanks,  our 
planes,  our  helicopters,  our  artillery 
and/or  in  the  training  and  readiness  of 
our  airmen,  our  marines,  our  land  and 
sea  forces.  Or  it  could  simply  mean  a 
bigger  deficit,  or  a  bigger  tax  load. 

Many  in  the  public  and  a  few  in  the 
Congress  have  discussed  the  SDI  issue 
as  an  "everything"  or  "nothing"  issue. 
With  the  President  all-the-way  or  kill 
it.  If  the  former  Defense  Secretary's 
testimony  before  our  Senate  Appro- 
priations Committee  can  be  believed, 
all-the-way  means  $1  trillion  in  1986 
dollars.  If  the  experts  from  the  Na- 
tional Academy  of  Science  can  be  be- 
lieved all-the-way  means  no  addition 
to  the  defense  of  our  country  from 
this  mammoth  expenditure  during  the 
next  25  years  and  maybe  never. 

And  what  does  no  funds  for  SDI 
mean?  It  means  no  attempt  to  defend 
against  an  accidental  or  third  country 
nuclear  attack  on  our  country.  It 
means  no  effort  to  advance  a  compara- 
tively low  cost  and  scientifically  prom- 
ising effort  to  protect  the  presently 
vulnerable  land-based  stationary  leg  of 
our  nuclear  deterrent  triad  against  nu- 
clear attack.  The  mobility  and  invisi- 
bility of  our  submarine  deterrent 
which  constitutes  nearly  50  percent  of 
our  nuclear  deterrent  would  neither 
receive  nor  require  any  significant  ad- 
ditional protection  from  an  advanced 
SDI.  It  is  already  virtually  invulnera- 
ble. Similarly  the  mobility  of  our  air 
borne  leg  that  provides  a  third  of  our 
deterrent  makes  the  protection  of  SDI 
slight. 

So  who  is  right?  This  Senator  is  con- 
vinced that  as  usual  those  who  go  all 
the  way  with  the  President  on  SDI  are 
wrong  as  are  those  who  would  not 
spend  an  additional  penny  on  SDI. 
The  administration  has  been  calling 
for  much  too  much.  The  Congress  has 
been  appropriating  billions  more  each 
year  than  can  be  justified.  So  is  Gover- 
nor Dukakis  right?  Is  $1  billion  a 
year— the  amount  we  were  spending 
on  SDI  when  the  President  made  his 
Star  Wars-Make  Nukes  Obsolete 
speech  5  years  ago  on  target?  This 
Senator  believes  in  holding  down 
spending  on  every  Federal  project.  I 
also  believe  that  when  in  doubt  on 
spending— just  say  no.  Nevertheless, 
the  protection  of  our  country  against 
a  nuclear  attack,  including  a  Third 
World  or  accidental  attack  is  so  vital 
and  fne  full  protection  of  the  great 
American  deterrent  and  every  part 
thereof  is  so  crucial  that  I  would  sup- 
port a  higher  figure  than  Governor 
Dukakis  advocates.  Two  and  a  half  bil- 
lion dollars  per  year  is  a  great  deal  of 
money.  But  in  view  of  the  realistic 
prospects  that  this  expenditure  could 
provide  some  significant  protection 
against  the  most  likely  kind  of  nuclear 
attack  the  expenditure  is  worthwhile. 


The  protection  this  level  of  expendi- 
ture would  provide  for  an  important 
part  of  our  nuclear  deterrent  also 
makes  it  worthwhile.  This  is  the  kind 
of  reasonable  compromise  on  SDI  that 
many  Americans  will  not  buy  because 
it  is  not  the  "everything"  the  adminis- 
tration has  requested.  It  is  not  the 
"nothing"  the  all-out  critics  have 
called  for— but  it  is  right. 

Mr.  President.  I  yield  the  floor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m..  with 
Senators  c>ermitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 

Mr.  DOLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 


COMMENDATION  OF  SENATORS 
QUAYLE  AND  BENTSEN  ON 
THEIR  DEBATE 

Mr.  DOLE.  Mr.  President,  first  of 
all.  I  want  to  compliment  our  two  col- 
leagues for  their  performance  last 
night  in  Omaha,  Senator  Lloyd  Bent- 
SEM  and  Senator  Dan  Quayle.  I  think 
both  demonstrated  their  knowledge  of 
the  issues.  It  was  obvious  that  they 
had  done  their  homework,  and  that 
they  had  been  doing  their  homework 
in  the  U.S.  Senate  for  a  long  time. 
They  both  did  a  good  job. 

As  I  made  my  objective  analysis  I 
came  down  on  the  side  of  Dan  Qoayle. 
I  believe  he  demonstrated,  as  many  of 
us  have  known,  that  he  is  tough,  he  is 
articulate,  he  is  knowledgeable,  ihat 
he  is  an  asset  to  George  Bush  and  to 
the  ticket,  and  will  be  an  outstanding 
Vice  President  after  the  November 
election  and  the  swearing  in  ceremony 
next  January. 

But  I  thought  both  our  colleagues 
made  us  all  proud  that  we  serve  with 
men  of  that  caliber  in  this  body. 


THE  THRIFT  INDUSTRY  CRISIS 

Mr.  DOLE.  Mr.  President,  over  the 
past  2  weeks,  the  thrift  industry,  the 
Federal  Home  Loan  Bank  Board 
[FHLBB],  the  administration,  the 
Federal  Savings  and  Loan  Insurance 
Corporation  [FSLICl.  and  various 
Members  of  Congress  have  been  cov- 
ered in  every  major  newspaper  in 
America.  In  fact,  it  is  all  over  the 
paper  again  this  morning. 

Yesterday  morning  Danny  Wall. 
Chairman  of  the  Federal  Home  Loan 
Bank  Board,  testified,  along  with  rep- 
resentatives of  the  thrift  industry, 
before  the  Senate  Budget  Conunittee. 
The  subject  of  the  hearings  was  poten- 
tial cost  of  the  taxpayer  bailout  of  the 
thrift  industry. 
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The  status  of  the  industry  is  an  issue 
which  merits  discussion.  I  hope  it  is 
brought  up  in  the  next  Presidential 
debate,  t  have  listened  to  the  Senator 
from  Wisconsin  speak  about  it  numer- 
ous times  on  the  floor.  I  visited  with 
Senator  Garn  privately  about  it.  It  is 
going  to  explode  one  of  these  days  and 
we  had  better  know  in  advance  what  is 
coming.  Perhaps  the  commission  will 
be  implemented  and  it  will  be  helpful. 

I  just  suggest,  and  I  think  everybody 
would  agree,  that  it  is  probably  easy  to 
let  politics  creep  into  something  like 
this,  but  it  is  going  to  happen  whoever 
is  the  President,  and  whoever  controls 
the  Congress.  I  want  to  just  indicate  in 
my  statement  how  serious  it  is  without 
trying  to  point  the  finger  at  anyone. 

I  just  will  make  a  couple  of  points.  I 
luiow  the  distinguished  chairman  of 
the  Banking  Committee  is  present, 
and  he  is  an  expert.  I  am  not.  But  it 
seems  to  me  for  some  months  it  is  an 
issue  that  ought  to  be  addressed  on  a 
nonpartisan,  bipartisan  basis,  and 
much  of  it  we  can  trace  to  mismanage- 
ment—some of  it  maybe  to  deregula- 
tion, some  of  it  maybe  to  the  adminis- 
tration, and  some  of  it  maybe  to  a  lack 
of  action  by  the  Congress.  But  the 
American  people  are  going  to  have 
some  tough  choices  in  the  voting 
booth  in  November. 

The  leaders  they  select  are  going  to 
have  to  make  some  tough  choices  on 
this  issue  early  next  year.  It  has  to  be 
one  of  the  top  priorities.  The  next 
F>resident  should  use  his  mandate  to 
work  with  Congress  to  forge  a  final  so- 
lution to  the  problem. 

In  this  Senator's  view  it  ought  to  be 
the  first  order  of  business  next  year. 
This  and  the  deficit  ought  to  be  right 
on  the  front  burner.  There  should  be 
no  delay.  I  luiow  there  is  not  going  to 
be  any  footdragging  on  the  part  of 
anyone  in  this  body  because  we  tuiow 
it  is  a  deep,  deep  problem.  I  think  we 
should  move  ahead. 

HZADLmmWS 

On  Itiursday,  September  22,  a 
Washington  Post  story  charged  that 
Danny  Wall  and  the  Federal  Home 
Loan  Bank  Board  engaged  in  "secret 
financing  arrangements  that  vastly 
understate  the  cost  of  S&L  rescues." 
According  to  the  story,  the  accounting 
techniqufes  used  in  these  deals  may 
have  hidden  as  much  as  $8  billion  in 
costs  which  will  eventually  become  the 
responsibility  of  the  U.S.  Government. 

On  that  same  day.  the  chairman  of 
the  Senate  Banking  Committee.  Sena- 
tor PROXMIRE  called  for  a  $20  billion 
taxpayer  bailout  of  the  thrift  indus- 
try. Senator  Proxmire  criticized  the 
Federal  Home  Loan  Bank  Board.  Mr. 
Wall  and  the  administration  for  paper- 
ing over  the  real  problems  in  the  in- 
dustry by  engaging  in  poorly  capital- 
ized "garbage  deals."  and  intentionally 
underestimating  industry  losses.  In 
the  Senator's  view,  the  administration 
is  burying  its  head  in  the  sand  and 


trying  to  cover  up  a  politically  sensi- 
tive issue  in  an  election  year. 

The  former  chairman  and  current 
ranking  Republican  on  the  Banking 
Committee,  Senator  Jake  Garn.  ob- 
jected to  the  partisan  nature  of  Sena- 
tor Proxmire's  statement.  Senator 
Garn  placed  the  lion's  share  of  the 
blame  for  lack  of  any  Federal  solution 
to  the  thrift  industry's  problems  on 
congressional  inaction.  He  emphasized 
that  "the  administration  proposed  a 
$15  billion  recapitalization  (plan)  over 
2Vi  years  ago,  and  everyone  agrees 
that  if  the  bill  had  passed  then,  the 
size  of  the  FSLIC  problem  would  be 
much  smaller  than  it  is  now." 

That  is  not  all. 

A  recent  article  in  the  Wall  Street 
Journal  accused  the  Speaker  of  the 
House,  Jm  Wright,  of  intentionally 
dragging  his  feet  on  this  issue.  The 
Speaker  allegedly  used  his  influence  to 
reduce  the  actual  level  of  fimding  to 
the  FSLIC  in  an  effort  to  keep  the 
doors  of  certain  Texas  savings  and 
loans  open.  In  addition.  House  Bank- 
ing Committee  Chairman  Fernand  St 
Germain  has  been  criticized  for  refus- 
ing to  report  a  clean  FSLIC  recapital- 
ization bill  in  1986.  despite  pleas  from 
the  Senate,  the  regulators,  and  the  ad- 
ministration. 

Last  Thursday,  Michael  Dukakis 
charged  that  George  Bush's  "Inatten- 
tion" to  the  problem  will  "cost  tens  of 
billion  of  dollars."  The  Vice  Presi- 
dent's campaign  responded  with  a 
statement  of  its  own  which  called  Du- 
kakis' statement  "an  inexcusable 
charge  by  a  man  who  is  trying  to  cover 
for  his  own  party's  foot-dragging  and 
intransigence  on  the  S&L  crisis." 

Yesterday  morning,  Mr.  Wall  testi- 
fied with  witnesses  from  the  thrift  in- 
dustry before  the  Senate  Budget  Com- 
mittee. The  subject  of  the  hearing  was 
the  potential  cost  to  the  Treasury  of  a 
taxpayer  bailout  of  the  thrift  indus- 
try. 

PARTISAN  POLITICS  IN  AN  ELECTION  TEAR 

Mr.  President,  the  time  has  come  to 
stop  the  political  finger-pointing. 

In  my  view,  this  should  not  be  a  par- 
tisan issue.  The  problems  facing  the 
thrift  industry  are  serious.  If  unad- 
dressed.  they  could  affect  the  entire 
U.S.  economy. 

I  am  a  Republican;  and  I  luiow  there 
are  times  when  it  is  appropriate  to  be 
partisan.  But,  there  are  also  times 
when  we  should  sit  down  at  the  table, 
put  our  partisan  beliefs  aside,  and  try 
to  do  what's  best  for  the  country.  This 
is  one  of  those  times. 

And,  it  can  be  done.  Look  at  the 
drought  relief  package.  Look  at  wel- 
fare reform.  We  had  not  passed  a  wel- 
fare bill  in  50  years,  and  I  congratulate 
the  distinguished  Senator  from  New 
York  [Mr.  Moynihan]  for  his  leader- 
ship on  this  issue.  Unfortunately,  time 
will  limit  what  we  can  do  on  the  S&L 
issue  this  year. 


This  is  not  a  problem  that  we  can 
simply  throw  money  at  or  put  a  Band- 
Aid  on.  It  Is  going  to  take  time  to  come 
up  with  a  responsible,  workable  solu- 
tion, and  the  100th  Congress  does  not 
have  any  left. 

AN  AGENDA  ITEM  FOR  THE  4  1ST  PRESIDENT  AND 
THE  lOlST  CONGRESS 

The  American  people  are  going  to 
have  to  make  some  tough  choices  in 
the  voting  booth  in  November,  and  the 
leaders  they  select  are  going  to  have  to 
make  some  tough  choices  in  1989. 

The  thrift  industry  should  be  one  of 
the  top  priorities  for  the  next  Presi- 
dent and  the  next  Congress.  The  next 
President  should  use  his  mandate  and 
work  with  the  Congress  to  forge  a  real 
solution  to  this  problem.  And,  he 
should  do  it  early  in  his  term. 

But,  before  we  can  develop  a  work- 
able solution,  we  must  take  the  time  to 
define  the  problem  and  identify  the 
factors  that  caused  it.  That  is  where 
the  100th  Congress  can  play  an  impor- 
tant role.  We  can  supply  the  frame- 
work upon  which  the  next  Congress 
can  build. 

A  HISTORY  LESSON 

The  thrift  industry  has  undergone  a 
series  of  changes  over  the  past  20 
years.  In  the  early  1970's.  the  industry 
functioned  primarily  as  a  residential 
mortgage  lender,  relying  on  deposits 
as  its  primary  source  of  funds.  Regula- 
tion Q,  which  put  a  cap  on  the  interest 
rates  that  banks  and  thrifts  could 
offer  to  their  depositors,  provided  the 
industry  with  what  appeared  to  be  a 
steady,  inexpensive  source  of  funds  for 
their  loans.  The  regulation  was  de- 
signed to  encourage  homeownership 
by  enabling  savings  and  loans  and 
mutual  savings  banks  to  offer  what 
were  typically  fixed-rate,  low  interest, 
residential  mortgages. 

DOUBLE-DIGIT  INFLATION 

Then  came  inflation.  Everyone  here 
remembers  the  double-digit  inflation 
of  the  late  1970's  and  early  1980's.  In- 
flation had  a  dramatic  impact  on  the 
Nation's,  and  even  the  world's,  econo- 
my. But,  nowhere  was  the  impact 
more  sharply  felt  than  in  the  financial 
services  sector.  The  thrift  industry 
was  no  exception. 

Regulation  Q  affected  banks  and 
thrifts.  It  prevented  them  from  offer- 
ing competitive  interest  rates  to  at- 
tract depositors.  Understandably,  de- 
positors all  across  the  country  with- 
drew their  money  from  these  institu- 
tions and  invested  it  in  other  ways.  If 
they  kept  their  money  in  these  institu- 
tions, they  would  actually  lose  money 
because  their  deposits  in  institutions 
would  earn  a  lower  rate  of  interest 
than  the  rate  of  inflation. 

Inflation  gave  birth  to  a  whole  new 
generation  of  financial  instnmients. 
Investments  such  as  money  market 
mutual  funds  that  offered  a  better 
rate  of  return  than  bank  and  thrift  de- 
posits became  an  attractive  alternative 


28674 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1988 


to  savings  deposits.  In  effect,  inflation 
created  a  shortage  of  loanable  funds  in 
the  thrift  industry. 

But  the  shortage  of  funds  was  only 
the  tip  of  the  iceberg.  In  1979,  most  of 
the  assets  on  a  savings  and  loan's  bal- 
ance sheet  were  long-term— 30  year- 
mortgages  with  interest  rates  well 
below  the  market  rate  of  interest. 
Under  these  conditions,  savings  and 
loans  suffered  major  losses  on  the 
bulk  of  their  assets.  In  many  cases,  the 
losses  were  so  large  that  thrifts  were 
forced  to  charge  them  off  against 
their  capital.  These  capital  losses 
placed  many  institutions  on  the  verge 
of  bankruptcy. 

With  regulation  Q  intact,  thrifts 
lacked  the  funds  to  offer  new  mort- 
gages. At  the  same  time,  these  institu- 
tions were  suffering  huge  losses  on 
their  old  loans. 

THKIPT  DKRECnLATIOIt 

In  1980.  Congress  and  the  adminis- 
tration discussed  proposals  to  address 
these  problems.  During  the  debate,  it 
was  argued  that  deregulation  would 
allow  the  thrift  industry  to  compete  in 
the  financial  marketplace  at  a  cost- 
savings  to  the  consumer.  Support  for 
this  idea  appeared  to  be  broad-based 
and  bipartisan.  It  became  the  gruiding 
principle  behind  the  Depository  Insti- 
tutions Deregulation  and  Monetary 
Control  Act  [DIDMCAl. 

This  legislation  was  deslfei^d  to 
allow  thrift  institutions  to  coWete 
more  effectively  against  commercial 
banks.  It  gave  thrifts  the  ability  to  di- 
versify the  term  structure  of  their 
asset  portfolio,  so  that  their  income 
would  be  less  vulnerable  to  fluctua- 
tions in  Interest  rates.  The  bill  also  al- 
lowed thrifts  to  offer  higher  interest 
rates  to  attract  depositors. 

Specifically,  federally  chartered 
thrifts  were  given  the  authority  to 
offer  commercial  loans,  invest  in  a  va- 
riety of  assets  including  commercial 
real  estate  loans,  consumer  loans,  com- 
mercial paper  and  con>orate  bonds, 
and  offer  two  types  of  interest-bearing 
checking  accounts.  In  addition,  this 
legislation  called  for  a  6-year  phaseout 
of  the  deposit  rate  ceiling  for  banks, 
thrifts  and  credit  unions.  Both  the 
Congress  and  the  Carter  administra- 
tion agreed  that  this  was  a  good  idea. 

Over  the  next  few  years,  a  numl)er 
of  States  chose  to  deregulate  their 
own  State-chartered  thrift  industry. 
In  many  cases,  the  States  decided  to 
proceed  much  more  quickly  with  de- 
regulation than  the  Federal  Govern- 
ment had. 

For  example,  the  Federal  Govern- 
ment placed  strict  limits  on  the  per- 
centage of  assets  a  thrift  could  invest 
in  commercial  ventures  and  real  estate 
development;  the  safety  and  sound- 
ness of  the  industry  was  their  obvious 
concern.  In  spite  of  these  reservations, 
many  States— particularly,  Texas. 
Florida,  and  California— decided  to  in- 


crease those  limits  dramatically  and, 
in  some  cases,  even  remove  them. 

By  increasing  the  limits  on  commer- 
cial and  real  estate  investment,  the  po- 
tential earnings  dramatically  increased 
for  State  thrifts,  but  their  potential 
losses  also  rose.  The  safety  and  sound- 
ness of  institutions  in  these  States 
became  a  concern. 

THE  LOSSES  CONTINUES 

And  yet,  the  losses  continued.  De- 
spite the  regulatory  changes,  inflation 
pushed  up  market  interest  rates  faster 
than  the  deposit  rate  ceilings.  Thrift 
institutions  continued  to  lose  deposits 
to  money  market  funds  and  other  in- 
vestments that  offered  a  higher  rate 
of  return  than  their  deposits.  At  the 
same  time,  increased  deposit  rate  ceil- 
ings pushed  the  cost  of  loanable  funds 
higher  and  higher. 

OTHER  PROBLEMS 

Across  the  country,  the  industry 
struggled  to  survive. 

But,  a  number  of  areas  which  were 
dependent  on  agriculture  and  the 
energy  sector  faced  additional  prob- 
lems. Agricultural  prices  continued  to 
slide  and  the  oil  market  collapsed  in 
1982.  Land  values  in  these  areas  plum- 
meted. 

On  a  national  scale,  mutual  savings 
banks  lost  $1.4  billion  in  1981  and  $1.3 
billion  in  1982,  while  savings  and  loans 
lost  $4.6  billion  in  1981  and  $3.4  billion 
in  1982.  U.S.  thrift  institutions  failed 
in  record  numbers. 

Further  action  was  needed. 

THE  DEPOSITORY  INSTITUTIONS  ACT 

In  October  1982,  the  Gam-St  Ger- 
main Act  was  passed  in  an  effort  to 
deal  with  the  continuing  crisis  in  the 
banking  and  thrift  industries.  The 
driving  force  behind  this  legislation 
was  a  provision  which  gave  the  Bank 
Board  emergency  authority  to  pursue 
mergers  or  acquisitions  Involving  insol- 
vent thrifts  across  State  lines  and  be- 
tween industries.  In  addition,  deposito- 
ry institutions  were  allowed  to  offer 
accounts  which  were  similar  to  money 
market  mutual  funds.  The  level  of 
consumer  and  commercial  lending  per- 
mitted for  thrift  institutions  also  in- 
creased, but,  overall,  the  powers  ex- 
tended to  federally  chartered  thrifts 
remained  much  more  limited  than 
those  granted  at  the  State  level. 

The  end  result  of  the  1980  and  1982 
Banking  Acts  is  am  increasingly  com- 
petitive thrift  system.  The  number  of 
bank  and  thrift  failures  declined  in 
1983  and  1984.  The  improvement  may 
have  resulted  from  deregulation,  but 
falling  interest  rates  probably  played  a 
more  important  role.  Falling  interest 
rates  made  it  easier  to  retain  deposits 
and  lowered  the  cost  of  acquired 
funds;  it  also  reduced  thrift  losses  on 
their  old  assets. 

THE  SOUTHWEST 

If  that  were  the  end  of  the  story,  we 
would  not  be  discussing  the  thrift  in- 
dustry today.  The  national  economy 


has  prospered  over  the  past  6  years.  As 
each  month  passes,  we  stretch  the 
record  for  the  longest  peacetime  recov- 
ery in  U.S.  history,  but  the  Southwest 
has  not  shared  fully  in  our  prosperity. 

The  agricultural  sector  slumped 
from  1982  to  1986.  Drought,  flooding, 
and  world  oversupply  in  certain  com- 
modities all  contributed  to  the  prob- 
lem. The  1985  farm  bill  laid  the 
groundwork  for  a  nationwide  recovery 
in  the  agricultural  sector.  It  was  con- 
troversial at  the  time,  but  I  think  it 
has  proved  to  be  one  of  the  best  that 
we  have  ever  enacted. 

Unfortunately,  additional  problems 
were  in  store  for  the  Southwest.  Just 
before  many  struggling  institutions 
could  get  their  heads  above  water  and 
before  the  rebound  in  agriculture 
prices  took  effect,  oil  prices  crashed. 
Between  January  and  July  of  1986 
field  oil  prices  in  Texas  fell  from 
$24.95  per  barrel  to  $11.06  per  barrel. 
In  Texas,  Louisiana.  Oklahoma,  Ne- 
braska, and  in  my  home  State  of 
Kansas,  banks  and  thrifts  reeled  as 
the  oil  market  collapsed. 

This  was  the  final  blow  to  many  of 
the  institutions  in  the  region.  Farmers 
and  oilmen  defaulted  on  their  loans 
and  left  the  thrifts  holding  the  real 
estate.  Land  values  continued  to  de- 
cline. 

Surely,  no  one  can  blame  all  of  these 
problems  on  Danny  Wall  and  the 
Home  Loan  Bank  Board,  and  yet.  the 
regulators  have  become  scapegoats  for 
Congress  and  the  industry. 

INADEQUATE  OVERSIGHT 

Some  in  the  thrift  industry  have  at- 
tacked the  Federal  Home  Loan  Bank 
Board  for  failing  to  contain  the  prob- 
lem. They  contend  that  the  Home 
Loan  Bank  Board  should  have  played 
a  more  active  role  in  the  deregulation 
of  the  industry.  Certain  institutions 
were  allowed  to  expand  too  quickly 
and  without  enough  regulatory  super- 
vision. 

These  critics  argue  that  deregulation 
should  have  been  implemented  more 
gradually.  The  Bank  Board  should 
have  exercised  its  discretionary  au- 
thority to  ensure  that  thrifts  expand- 
ed their  operations  with  adequate  cap- 
ital resources.  New  lending  authority 
should  not  have  been  granted  without 
first  revising  capital-growth  regula- 
tions. Once  insolvent  institutions  were 
identified,  strict  growth  regulations 
should  have  been  implemented  to  con- 
tain the  problem. 

But,  the  thrift  industry  spokesmen 
who  criticize  the  Bank  Board  for  fail- 
ing to  ensure  the  safety  and  soundness 
of  the  FSLIC  system  l)ear  a  striking 
resemblance  to  the  individuals  who.  in 
1986.  supported  the  forebearance  pro- 
visions which  limited  the  Bank 
Board's  power  to  close  insolvent 
thrifts. 

Nevertheless,  the  safety  and  sound- 
ness argument  has  some  merit.  When 
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new  powers  were  granted  to  the 
thrif  ts^particularly  at  the  State  level, 
the  Bank  Board  should  have  beefed  up 
its  regulatory  staff,  but  OMB  refused 
to  allow  a  staff  increase. 

This  morning,  Mr.  Wall  defended 
the  Bank  Board's  performance.  In  his 
view,  inadequate  resources  prevented 
the  Bank  Board  from  providing  fre- 
quent enough  examination  and  thor- 
ough enough  supervision  for  both  Fed- 
eral and  State-chartered  institutions. 
Mr.  Wall  added  that  "wholly  Inad- 
equate State  supervision  over  changes 
in  control"  in  Texas,  for  example, 
placed  an  additional  strain  on  the  in- 
surance fund. 

MISMANAGEMEirr  IN  THZ  INDOSTRT 

In  the  final  analysis,  the  thrift  in- 
dustry must  acknowledge  its  own  con- 
tributions to  the  problem.  Manage- 
ment decisions  played  a  major  role  in 
creating  the  debt  the  industry  now 
faces.  An  OCC  study  release<d  in  Janu- 
ary 1988  blamed  poor  management  for 
the  majority  of  bank  failures  between 
1979  and  1987.  Because  of  the  broad 
powers  granted  at  the  State  level,  it  is 
highly  probable  that  managerial  mis- 
takes played  an  even  bigger  role  in 
thrift  failures. 

The  bottom  line  is  that  many  man- 
agers made  poor  investment  decisions. 
Deposit  insurance  insulates  manage- 
ment from  the  rigors  of  the  market. 
Thrift  managers  are  not  always  held 
financially  liable  for  their  losses.  In 
many  cases,  the  thrift  losses  exceed 
the  management's  personal  stake  in 
an  institution  and  the  Federal  Govern- 
ment ends  up  footing  the  bill.  In  a 
sense,  they  are  encouraged  to  gamble 
with  other  people's  money. 

If  thrift  managers  had  been  more 
prudent  in  their  investments,  we 
might  not  be  in  the  same  predicament 
today. 

rSUC  RECAPrrALIZATIOH 

There  is  another  question  which 
should  be  answered.  Once  the  prob- 
lems in  the  Southwest  became  obvi- 
ous, what  did  the  administration  and 
the  Congress  do  to  try  to  improve  the 
situation? 

To  the  credit  of  the  Reagan  adminis- 
tration, the  Treasury  Department 
identified  the  problem  early.  The 
Treasury  and  the  GAO  estimated  that 
this  was  approximately  a  $30  billion 
problem;  $15  billion  in  FSLIC  premi- 
ums were  expected  over  3  to  5  years, 
but  additional  financing  was  needed. 

In  March  1986.  the  administration 
proposed  an  additional  $15  billion  re- 
capitalization to  cover  the  difference. 
Under  Treasury's  plan,  the  industry 
would  have  picked  up  the  tab  for  the 
additional  financing. 

As  it  turns  out,  the  additional  $15 
billion  may  not  have  been  enough  to 
solve  the  problem  entirely,  but.  If  Con- 
gress had  acted  quickly  on  the  Treas- 
ury's recommendations,  the  FSLIC 
fund  would  certainly  be  in  better 
shape  than  it  is  today. 


CONGRESSIONAL  INACTION 

Unfortunately,  Congress  did  not  act 
quickly.  Senator  Jake  Garn,  then 
chairman  of  the  Senate  Banking  Com- 
mittee, pushed  a  clean  1986  FSLIC  re- 
capitalization bill  through  the  Senate. 
The  House  also  passed  a  $15  billion  re- 
capitalization package,  but  the  House 
version  included  controversial  housing 
reauthorization  provisions.  The  House 
refused  to  recede  on  their  housing  pro- 
visions, and  the  bUl  died  at  the  end  of 
the  Congress. 

In  August  1987.  Congress  passed  a 
recapitalization  plan  which  would  pro- 
vide $10.8  billion  in  revenue  to  FSLIC 
over  3  years.  The  fimding  would  be 
provided  through  increased  FSLIC 
borrowing  which  is  backed  up  by  the 
retained  earnings  of  the  Home  Loan 
Bank  Board  System  and  a  special 
FSLIC  premium  assessment  paid  by 
member  institutions. 

Recent  news  stories  indicate  that 
Speaker  Jim  Wright  and  House  Bank- 
ing Committee  chairman,  Fernand  St 
Germain,  dragged  their  feet  in  the  re- 
capitalization process  allowing  the  bill 
to  die  at  the  end  of  the  99th  Congress. 
There  has  been  a  lot  of  speculation 
about  their  motives  on  this  issue,  but  I 
do  not  want  to  comment  on  that. 

I  do  want  to  point  out  that  the 
House  was  obviously  interested  in  re- 
ducing the  level  of  funding  to  FSLIC. 
They  passed  a  $5  billion  recapitaliza- 
tion bill  which  contained  a  number  of 
restrictive  forebearance  provisions 
before  agreeing  to  the  $10.8  billion 
figure  in  conference. 

UNDERSTATING  THE  PROBLEM 

That  brings  us  to  1988.  The  biggest 
issue  this  year  appears  to  be  the  size 
of  the  FSLIC  deficit.  Part  of  the  prob- 
lem is  that  the  numbers  we  see  float- 
ing around  are  only  estimates.  The 
actual  number  remains  an  unknown. 
Measuring  the  size  of  the  FSLIC  defi- 
cit with  any  degree  of  precision  would 
be  a  monumental  undertaking.  It 
would  involve  going  to  each  institution 
and  examining  every  single  loan  on  its 
books.  The  costs  of  such  a  study  would 
be  prohibitive.  Fact  is  that  we  must 
rely  on  estimates. 

In  May,  Mr.  Wall  estimated  that  the 
cost  of  resolving  the  cases  involving  in- 
solvent savings  and  loans  at  $22.7  bil- 
lion, in  July  he  increased  the  Bank 
Board's  estimate  to  $30.9  billion.  The 
GAO  has  estimated  that  the  cost  of 
closing  these  thrifts  at  between  $26 
billion  and  $36  billion.  Private  esti- 
mates ranged  as  high  as  $75  billion. 

Regardless  of  the  actual  number,  ev- 
eryone agrees  that  the  deficit  has  con- 
tinued to  grow.  On  September  7.  PYed 
Wolf.  Director  of  the  GAO,  indicated 
to  the  House  Banking  Committee  that 
the  GAO  plans  to  revise  its  estimates 
up  to  approximately  $50  billion.  Yes- 
terday. Mr.  Wall  raised  the  Bank 
Board's  estimate  of  the  size  of  the 
problem  to  between  $45  and  $50  bil- 
lion. 


WHAT  THE  NUMBERS  MEAN 

The  FSLIC  deficit  figures  are  esti- 
mates of  what  it  would  cost  FSLIC  to 
resolve  all  the  cases  involving  insol- 
vent institutions  in  the  thrift  industry. 
Because  thrift  deposits  are  federally 
insured— up  to  $100,000— the  Federal 
Government  is  ultimately  responsible 
for  paying  the  balance  of  this  bill. 

There  are  a  number  of  factors  that 
can  influence  these  numbers.  In  decid- 
ing how  to  resolve  each  case,  the  Bank 
Board  has  three  basic  options.  It  may 
negotiate  the  merger  of  two  or  more 
institutions,  assist  in  the  acquisition  of 
one  or  more  thrifts  by  an  outside 
bidder,  or  close  the  doors  of  an  insol- 
vent institution,  sell  its  assets  and  pay 
off  the  insured  deposits. 

Because  the  third  option  is  by  far 
the  most  expensive,  the  Bank  Board 
prefers  to  use  it  as  a  last  resort.  Of  the 
105  cases  resolved  so  far  this  year,  the 
Bank  Board  has  only  elected  to  close 
19  thrifts. 

The  Federal  Home  Loan  Bank  Board 
employs  a  number  of  incentives— tax 
breaks,  bad  debt  assumption  agree- 
ments, income  guarantees  on  certain 
assets,  subsidized  loans  in  the  form  of 
FSLIC  notes  and  bonds,  et  cetera,  in 
addition  to  actual  cash  payments  by 
the  FSLIC— to  attract  potential  buyers 
for  these  troubled  thrifts.  Because 
many  of  these  techniques  create  open- 
ended  obligations  on  the  part  of  the 
United  States,  the  actual  price  tag  for 
these  incentives  can  only  be  roughly 
estimated. 

The  problem  is  that  the  Federal 
Government  is  ultimately  responsible 
for  fulfilling  the  financial  obligations 
of  the  FSLIC.  Jim  Miller  at  OMB  has 
ruled  that  all  FSLIC  notes  must  be  in- 
cluded in  the  Federal  budget.  The 
press  has  called  for  a  more  accurate 
assessment  of  the  real  costs  of  these 
incentives,  and  I  agree. 

REASONS  FOR  THE  INCREASE 

Mr.  Wall  and  the  Federal  Home 
Loan  Bank  Board  should  not  be 
unduly  criticized  for  increasing  their 
numbers.  They  are  resolving  cases  in- 
volving insolvent  thrifts,  through  as- 
sisted mergers  and  acquisitions,  at  a 
record  pace. 

When  the  Bank  Board  estimates  the' 
cost  of  a  deal,  it  bases  its  figures  on 
the  current  value  of  the  institution's 
assets  and  liabilities.  But,  the  true 
value  of  the  assets  held  by  many  of 
these  institutions— primarily  real 
estate— is  only  gradually  coming  to 
light.  Changes  in  local  and  regional 
markets  have  forced  the  FSLIC  to 
adjust  its  cost  estimates. 

In  fairness  to  Mr.  Wall  and,  to  a 
lesser  extent,  the  Treasury  Depart- 
ment, the  regulators  have  been  asked 
to  undertake  a  herculean  task  with 
limited  resources  and  tight  congres- 
sional restrictions  on  their  activities. 
With  a  beefed  up  staff,  improved  data 
collection  procedures  and  the  experi- 
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ence  gained  over  the  past  2  years,  the 
Bank  Board's  perf  onnance  should  con- 
tinue to  improve. 

ZOMBIS  THXim 

But.  this  picture  is  incomplete.  The 
inability  of  the  Bank  Board  to  shut 
down  aU  the  insolvent  thrifts  has  been 
the  main  factor  contributing  to  the 
cost  estimate  revisions.  Since  the  regu- 
lators obviously  lack  the  fimds  to  im- 
mediately close  or  merge  all  of  the 
problem  institutions,  many  of  these 
so-called  zombie  thrifts  are  allowed  to 
remain  open  and  continue  generating 
loses. 

The  problem  is  that  the  managers  of 
insolvent  thrift  institutions  are  not  fi- 
nancially liable  for  their  losses.  As  a 
result,  many  of  the  zombie  thrifts 
pursue  increasingly  risky  investments 
in  the  hopes  that  they  may  be  able  to 
earn  their  way  back  to  solvency.  They 
are.  in  effect,  encouraged  to  gamble 
with  other  people's  money  without  ex- 
posing themselves  to  any  risk. 

The  fact  is  that  most  of  these  invest- 
ments do  not  pay  off:  they  simply  add 
to  the  debt  in  the  system.  This  in- 
crease is  compounded  by  the  fact  that 
the  zombie  thrifts  bid  up  the  cost  of 
funds  to  their  solvent  competitors, 
placing  an  added  strain  on  the  local  fi- 
nancial services  sector. 

The  Bank  Board  has  issued  regula- 
tions limiting  the  activities  of  insol- 
vent thrifts,  but  their  effectiveness 
has  been  questioned. 

WHERE  DO  WX  GO  ntOM  HERE? 

The  basic  question  left  before  the 
100th  Congress  is  how  do  we  proceed 
from  here?  What  do  the  events  of  the 
past  20  years  suggest  for  future 
policy?  How  do  we  minimize  the  costs 
of  a  taxpayer  bailout,  and  how  do  we 
prevent  a  recurrence  of  the  FLIC'S 
problems?  \ 

The  first  issue  shbuld  be  to  find  out 
more  about  what  financial  commit- 
ments FSLIC  has  made  in  mergers  and 
acquisitions  involving  insolvent  thrifts. 
The  charges  suggesting  that  the  Bank 
Board  is  using  fancy  accounting  tech- 
niques to  paper  over  extensive  U.S.  fi- 
nancial commitments  which  may  even- 
tually fall  to  the  U.S.  taxpayer  are  se- 
rious. 

We  need  accurate  accounting  in 
order  to  make  responsible  decisions. 

Some  have  suggested  increasing  the 
staff  at  the  Home  Loan  Bank  Board  as 
a  prudent  first  step.  We  should  make 
every  effort  to  ensure  that  the  Bank 
Board  has  an  adequate  professional 
staff,  but  another  increase  may  or 
may  not  be  necessary.  Staff  levels 
have  already  increased  over  the  past 
few  years,  and  the  manpower  prob- 
lems evident  in  the  mid-1980's  appear 
to  be  resolved. 

The  regulators  should  have  super- 
vised the  deregulation  of  the  industry 
more  carefully,  particularly  in  those 
States  which  granted  broad  new 
powers  to  their  State-chartered  insti- 
tutions.    Federal     regulators     should 


have  made  sure  that  thrifts  had  ade- 
quate capital  resources  and  that  their 
managers  had  a  working  knowledge  of 
their  expanded  powers  before  allowing 
them  to  enter  new  markets.  Those 
who  entered  the  Industry  over  the 
past  8  years  should  have  been  more 
carefully  scrutinized. 

Congress  granted  new  powers  to 
thrifts,  but  the  broadest  powers  were 
granted  at  the  State  level.  Both  the 
Congress  and  the  States  failed  to  rec- 
ognize the  added  burden  these 
changes  placed  on  the  Bank  Board.  Al- 
though the  quality  and  quantity  of 
the  Bank  Board  staff  has  recently 
been  upgraded,  further  staff  improve- 
ments might  enable  the  regulators  to 
regulate  and  supervise  the  industry 
more  effectively. 

Granting  new  powers  to  the  Bank 
Board  may  also  be  an  option.  Under 
current  law.  the  Bank  Board  lacks  the 
authority  to  close  down  thrifts  before 
they  become  insolvent.  Once  an  insti- 
tution is  insolvent,  the  prospects  for 
turning  the  institution  around  are 
dim.  We  might  consider  allowing  the 
Bank  Board  greater  leeway  in  dealing 
with  poorly  capitalized  thrifts.  This 
could  limit  the  growth  of  debt  in  the 
industry  and  help  the  industry  turn 
institutions  around  before  it  is  too 
late. 

In  reviewing  the  history,  it  is  fair  to 
say  that  deregulation  of  the  industry 
has  been  successful  in  many  ways.  The 
problems  centered  in  the  Southwest 
more  for  economic  than  policy  rea- 
sons. These  institutions  struggled 
through  double-digit  inflation,  a 
slimiping  agricultural  sector  and  dra- 
matic declines  in  oil  prices. 

However,  we  do  need  to  examine  the 
role  that  the  States  have  played.  The 
dual  banking  and  thrift  systems  are  an 
integral  part  of  the  U.S.  financial  serv- 
ices sector.  I  do  not  question  a  State's 
authority  to  regulate  a  State-char- 
tered institution,  but  I  do  think  cer- 
tain States  should  have  proceeded 
more  cautiously  in  deregulating  feder- 
ally insured  institutions.  Any  legisla- 
tive or  regulatory  solution  to  the  prob- 
lems must  be  implemented  at  both  the 
Federal  and  State  levels. 

Some  win  undoubtedly  call  for  a 
return  to  the  good  ol'  days  of  regulat- 
ed interest  rates  and  reduced  thrift 
powers.  In  my  view,  this  is  not  a  rea- 
sonable alternative.  Inflation  may  be 
under  control  now.  but  we  cannot 
guarantee  low  interest  rates  in  the 
future.  As  long  as  thrifts  are  allowed 
to  offer  a  market  rate  of  Interest  on 
their  savings  and  checking  accounts, 
they  must  be  able  to  diversify  the 
term  structure  of  their  loans  in  order 
to  minimize  their  vulnerability  to  fluc- 
tuations in  interest  rates.  In  addition, 
depositors  have  become  accustomed  to 
receiving  market  interest  rates  on 
their  holdings.  Reducing  the  interest 
rate  a  thrift  could  offer  on  deposits 


would  most  likely  result  in  a  large  out- 
flow of  thrift  deposits. 

Unfortunately,  we  cannot  rule  out  a 
taxpayer  bailout.  It  is  uncertain  how 
much  more  the  Indxistry  can  come  up 
with  in  terms  of  increased  contribu- 
tions to  FSLIC.  But.  we  most  exhaust 
every  revenue  alternative  before  we 
turn  to  the  American  taxpayer. 

The  administration  has  suggested 
some  alternative  revenue  sources  in- 
cluding an  additional  $5  billion  contri- 
bution from  the  thrift  industry  which 
would  minimize  the  size  of  a  bailout. 
Treasury  Secretary  Brady  has  called 
for  a  department  study  of  these  op- 
tions which  should  help  firm  up  their 
revenue  estimates  and  give  us  a  better 
information  base  to  work  from. 

NATIONAL  THRirr  COMMISSION 

As  so  often  happens.  Congress  may 
be  passing  on  some  of  its  toughest  de- 
cisions to  a  study  commission.  But,  at 
this  time  I  don't  see  that  the  100th 
Congress  has  another  alternative. 

The  Senate  has  endorsed  a  bill  creat- 
ing a  nonpartisan  commission,  and  I 
understand  that  the  House  Banking 
Committee  approved  its  own  version 
of  the  bill  on  Friday.  I  certainly  hope 
that  we  can  get  something  enacted 
before  the  end  of  the  Congress.  This  is 
an  issue  that  will  require  a  lot  of 
thought  and  study,  and  it  is  an  issue 
that  should  be  a  top  priority  in  1989. 

The  recommendations  made  by  this 
Commission  could  be  crucial  in  the 
debate. 

CONCLDSION 

Mr.  President,  in  the  final  analysis 
this  should  not  be  a  Democrat  or  Re- 
publican issue. 

We  should  gather  the  best  informa- 
tion available,  cooperate  with  the  ad- 
ministration auid  the  industry.^  and 
proceed  with  a  thorough  review  of  op- 
tions and  sources  of  funds.  So  that  the 
next  Congress  and  the  next  adnfilnis- 
tration  can  sit  down  at  the  table  and 
work  out  a  reasonable,  workable  solu- 
tion to  the  thrift  Industry's  problems. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  distinguished  Republican  leader 
yield  very  briefly  on  this? 

First,  I  want  to  thank  the  distin- 
guished Senator  from  Kansas  for 
bringing  this  up.  There  is  no  question 
about  it.  It  is  a  very  critical  problem. 
There  is  no  solution  in  the  Judgment 
of  this  Senator  other  than,  as  the  Sen- 
ator pointed  out,  having  a  biaprtisan 
approach.  We  have  gotten  into  this 
difficulty  because  of  the  faults  of  the 
Congress,  of  the  administration  of  the 
Home  Loan  Bank  Board,  and  of  the 
people  in  the  industry  itself.  There  is 
plenty  of  blame  to  share.  But  it  is  time 
that  we  have  a  look  at  this  seriously. 
The  sooner  we  act  on  it  the  less  it  is 
going  to  cost.  For  every  single  month 
that  goes  by.  the  problem  costs  $1  bil- 
lion more.  If  we  put  this  off  another 
12  months,  it  will  cost  another  $12  bil- 
lion; if  we  put  it  off  2  years,  it  will  cost 
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$24  billion  more.  This  is  a  baUout 
bigger  than  all  of  the  other  bailouts 
we  have  had  combined. 

So  the  Senator  is  speaking  on  an  ex- 
tremely important  issue,  and  he  is 
right  that  this  should  be  treated  in  a 
bipartisan  way.  It  Is  the  only  way  we 
can  really  handle  it  well. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Wisconsin  who 
has  played  a  leadership  role,  continues 
to,  and  I  hope  after  his  retirement  he 
will  continue  to  focus  on  this  point. 

I  think  one  point  that  he  made 
which  I  also  made  in  my  statement  is 
it  is  not  just  the  Government.  In  many 
cases  the  thrift  managers  were  in 
effect  gambling  where  they  could  not 
lose  because  of  insurance.  Now  the 
taxpayer  is  going  to  have  to  pick  up 
the  bill  for  many  of  their  depositors. 

So  I  think  some  of  the  managers 
made  their  own  contributions  to  the 
debt  made  in  the  Industry,  and  man- 
agement decision  has  played  a  big  role 
in  creating  the  industry's  problem. 
The  bottom  line  for  investment  deci- 
sions forced  many  institutions  into  in- 
solvency, and  if  the  thrift  managers 
had  been  more  prudent  in  their  invest- 
ments, we  would  not  be  in  the  same 
predicament  today. 

That  is  where  we  are.  Whether  it  is 
going  to  be  $50  billion.  $75  billion,  or 
whatever  the  amount  may  be.  I  think 
everybody  will  agree  we  catmot  let  the 
poor  depositor  take  the  rap  for  mis- 
management, for  inaction  by  Con- 
gress, by  misdirection  by  any  adminis- 
tration, by  regulators  or  whatever.  It 
will  have  to  be  very  soon  and  very 
carefully,  because,  as  the  Senator 
from  Wisconsin  pointed  out,  every 
month  we  wait,  it  is  going  to  cause  the 
taxpayers  another  billion  dollars,  and 
we  will  not  be  here  in  November,  De- 
cember, and  part  of  January.  That  is 
$3  billion,  we  know,  and  it  is  not  going 
to  be  addressed  on  the  first  day  or  in 
the  first  month  we  return  next  year. 
So  you  can  probably  add  another  $3 
billion.  $4  bUlion.  or  $5  billioiL 

However,  if  the  next  President, 
whether  it  be  Georce  Bush  of  Michael 
Dukakis,  makes  this  a  priority  and  ad- 
vises Congress  early  on  that  he  is 
going  to  deal  with  this  up  front  and 
make  the  tough  decisions  up  front, 
then  we  may  look  for  action  early  next 
year. 

Mr.  President.  I  reserve  any  time  I 
have  remaining. 

Mr.  BTRD.  Mr.  President,  will  my 
good  friend  yield? 

Mr.  DOLE.  I  am  glad  to  yield. 


WE  KNOW  WHO  WON  THE 
DEBATE 

Mr.  BYRD.  Mr.  President,  as  we 
have  seen  a  vast  multiplicity  of  times, 
the  Republican  leader  is  playing  the 
role  of  bdng  a  good  leader.  He  is  the 
kind  of  leader  who,  on  the  battlefield, 
if  he  were  told  by  his  superiors  to  hold 


the  gate,  would  be  found  at  the  gate, 
alive  or  dead,  when  the  battle  was 
over.  He  is  a  good  leader. 

This  morning  I  have  a  little  tinge 
of— well,  let  me  put  it  this  way:  I  could 
not  go  to  sleep  for  2  hours  after  that 
debate  last  night,  I  felt  so  good  about 
it. 

My  good  friend.  Mr.  Dole,  this 
morning,  of  course,  has  put  the  very 
best  face  he  could  put  on  it,  and  I  un- 
derstand that.  But  we  all  know  who 
won  that  debate.  It  spoke  for  itself.  Of 
course.  Senator  Bentsen— I  will  just 
lay  it  on  the  record— won  it  hands 
down,  and  I  say  that  with  all  respect 
to  our  other  colleague.  Senator 
QuATLE.  I  think  I  have  said  enough. 

I  congratulate  the  distinguished  Re- 
publican leader.  He  is  doing  the  best 
he  can.  under  very  difficult  circiun- 
stances,  to  be  the  loyal,  dedicated 
party  leader  that  he  is. 
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SENATE  SCHEDULE 

Mr.  BYRD.  Mr.  President,  I  hope  we 
can  take  up  the  tax  technical  correc- 
tions bill  today. 

The  cloture  motion  on  the  profamily 
package  will  not  mature  until  tomor- 
row. I  understand  that  Senator  Ste- 
vens and  Senator  Baucus  are  working 
on  a  matter  involving  the  tax  techni- 
cal corrections  bill,  and  I  have  been 
asked  by  the  distinguished  Senator 
from  Alaslca  to  withhold  going  to  that 
bill  for  an  hour  or  so  because  he  feels 
that  they  may  be  near  an  agreement.  I 
will  certainly  honor  that  request. 

So  it  is  my  plan  to  go  to  the  tax  bill. 
and  on  tomorrow  we  will  have  the  clo- 
ture vote  on  the  profamily  legislation. 
I  will  make  a  decision  at  that  point  as 
to  where  we  go  from  there  on  the  pro- 
family  bill. 

It  is  also  my  plan  and  my  hope  to  go 
to  the  drug  bill  after  action  on  the  tax 
technical  corrections  amendments. 
This  obviously  will  take  some  time, 
but  it  seems  to  me  that  all  of  us  under- 
stand that  we  are  in  the  closing  days 
of  the  100th  Congress.  We  can  act  on 
both  these  measures— on  all  three,  as  a 
matter  of  fact.  They  all  can  go  to  con- 
ference with  the  House,  and  the  con- 
ferees can  act. 

I  hope  that  we  will  move  forward  as 
rapidly  as  possible  and  try  to  restrain 
ourselves  from  our  normal  inclinations 
to  take  a  great  deal  of  time  and  to 
offer  a  lot  of  amendments. 


THE  JOURNAL 
Mr.   BYRD.    Mr.   President,    I 


ask 


unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date.       

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Permsylvania. 

(The  remarks  of  Mr.  Heinz  pertain- 
ing to  the  introduction  of  legislation 


IN  SUPPORT  OF  S.  1429.  THE 
HAZARDOUS  WASTE  REDUC- 
•nON  ACT 

Mr.  HEINZ.  Mr.  President,  every 
man,  woman,  and  child  in  America 
goes  to  sleep  each  night  with  a  time 
bomb  under  the  bed.  I'm  talking  about 
the  potentially  explosive  danger  of 
hazardous  waste  dumped  in  our  water, 
soil,  and  ground  water.  Industries  ex- 
crete up  to  1  billion  tons  of  toxic  waste 
materials  into  our  soil  and  water 
sources  annually— or  about  4  tons  for 
every  American.  We  spend  about  $77 
bUlion— or  2  percent  of  our  GNP— to 
manage  this  waste.  Yet  we  stUl  face 
daily  threats  to  human  health  and  the 
environment.  S.  1429.  the  Hazardous 
Waste  Reduction  Act.  rightly  assumes 
that  prevention  is  the  best  cure  for 
this  threat.  I  rise  today  in  support  of 
this  bUl. 

Pennsylvanlans  have  experienced 
such  threats  to  our  health  and  envi- 
ronment at  our  80  Superfund  sites- 
threats  from  arsenic  at  the  Whit- 
moyer  Labs  site  in  Lebanon  County, 
threats  from  beryllium  and  other 
heavy  metals  at  the  Keystone  landfill 
in  Adams  County,  and  threats  from 
PCB's  at  the  Paoli  Railyards  outside 
of  Philadelphia,  to  name  a  few. 

Congress  recognizes  the  threats 
posed  by  untreated  hazardous  waste 
and  has  phased  out  land  disposal  and 
deep  well  injection  of  these  materials 
by  1990.  through  1984  amendments  to 
the  Resource  Conservation  and  Recov- 
ery Act  [RCRA]  reauthorization.  Su- 
perfund liability  provisions  further 
discourage  such  waste  treatment  op- 
tions. 

While  such  trends  are  encouraging, 
the  larger  problem  goes  unresolved. 
Limiting  where  we  store  hazardous 
material  does  not  get  aroimd  the  in- 
herent dangers  of  diunping  them  at 
all.  Toxic  pollution,  like  time,  knows 
no  master.  Current  regulations,  how- 
ever well  intentioned.  shift  materials 
from  one  medium  to  another  at  great 
expense,  but  vrithout  corresponding 
envlroiunental  benefit.  For  example, 
wastewater  treatment  requirements 
prevent  hazardous  substances  from 
being  discharged  to  the  surface  waters, 
but  create  a  sludge  that  must  be  dis- 
posed of  or  incinerated. 

Hazardous  substance  pollution  is  not 
merely  a  land  disposal  problem. 
INFORM— a  New  York-based  environ- 
mental research  firm— reports  that 
"hazardous  chemical  waste  were  found 
to  be  generated  in  roughly  equal 
amounts  as  air  emissions,  waste  water 
discharges,  and  as  solid  wastes."  The 
Environmental  Protection  Agency 
[EPA]  recently  released  a  study  con- 
cluding that  hazardous  air  emissions 
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a  greater  threat  to  the  public 
health  than  land  disposal  of  hazard- 
ous waste. 

Current  regulations  may  limit,  but 
they  don't  prevent,  production  and 
dumping  of  these  various  deadly 
waste.  At  a  minimum.  600  million 
pounds  of  metals  and  225  million 
pounds  of  organic  chemicals  regulated 
under  the  Clean  Water  Act  are  dis- 
charged annually  to  marine  waters  by 
permitted  industrial  and  municipal 
sources.  The  public  pays  in  fear;  it  also 
pays  in  hard  dollars.  OTA  estimates  it 
may  cost  taxpayers  $100  billion  to 
clean  up  Superfund  National  Priority 
sites,  for  example. 

We  need  to  replace  these  so-called 
end  of  the  pipe  solutions  with  preven- 
tive programs  to  plug  the  pipe  before 
hazardous  wastes  are  emitted.  Specifi- 
cally, we  need  to  encourage  generic 
waste  reduction  practices  that  include: 
First,  process,  operating,  and/or  equip- 
ment changes:  second,  product  refor- 
mulation; third,  material  substitution: 
and  fourth,  improved  housekeeping. 

There  is  tremendous  potential  for 
hazardous  waste  reduction.  The  EPA 
estimates  industry  could  reduce  its 
waste  output  by  30  percent.  OTA  sug- 
gests that  a  50-percent  reduction  is 
economically  feasible.  An  INFORM 
study  of  organic  chemical  manufac- 
tures discovered  some  individual  waste 
stream  reductions  of  80  percent  and 
more. 

In  my  State  of  Pennsylvania, 
DuPont  Electronics  in  Emigsville  uses 
an  organic  solvent—  111 -trlchloroeth - 
ane— for  degreasing  electronic  connec- 
tors. They  used  to  ship  30.000  gallons 
of  used  solvent— an  EPA-classif led  haz- 
ardous waste — offsite.  Now  they  run 
the  solvent  through  a  distilling/clean- 
ing tank  on  site  and  recycle  it.  First- 
year  savings  totaled  $148,000. 

A  Pittsburgh  company.  Papercraft 
Corp..  reduced  toxic  sludge  output 
from  50  tons  per  year  to  less  than  5 
tons  by  shifting  production  from  high 
solvent  ink  to  a  high  solids,  low  sol- 
vent ink. 

Based  on  the  relatively  conservative 
EPA  estimate  of  waste  reduction  po- 
tential, aggressive  reduction  practices 
could  cut  over  $23  billion  from  indus- 
try's annual  waste  management 
costs— and  help  diffuse  the  time  bomb 
of  fear  these  wastes  represent  to  our 
citizens.  Such  savings  could  be  rein- 
vested to  boost  the  output,  productivi- 
ty, and  competitiveness  of  domestic 
manufacturers. 

Congress  explicitly  declared  reduc- 
tion at  the  source  as  the  preferred 
method  for  waste  control  in  the  1084 
RCRA  amendments.  E3*A  reiterated 
this  preference  in  a  1986  report  to  the 
Congress.  The  report  identified  the 
elements  of  a  Federal  waste  reduction 
policy,  which  might  include  providing 
technical  assistance  to  States  and  bol- 
stering the  Agency's  ability  to  gather. 


analyze,  and  disseminate  information 
about  waste  reduction. 

But  stating  a  preference  stops  short 
of  issuing  a  mandate— and  without  a 
mandate  from  the  Congress  EPA  con- 
tinues not  to  make  waste  reduction  a 
top  priority.  Without  a  congressional 
mandate,  the  EPA  continues  to  oper- 
ate on  the  principal  of  regulating  pol- 
lution based  on  specific  mediums,  like 
ground  water.  EPA  budget  requests 
for  waste  reduction  activities  hover 
around  $500,000  per  year,  less  than  1 
percent  of  the  Agency's  operating 
budget. 

Given  the  escalating  costs  and  regu- 
latory restrictions  of  land  disposal, 
deep  well  injection,  high  temperature 
incineration,  or  chemical  treatment, 
the  logical  question  is.  Why  hasn't  in- 
dustry embraced  preventive  measures? 
According  to  INFORM,  OTA,  and 
EPA,  the  Impediments  are  largely  in- 
stitutional, not  technical,  legal,  or  eco- 
nomic. 

The  current  regulatory  scheme  ori- 
ents industry  toward  management  of 
wastes  already  generated.  Plant  man- 
agers worry  about  compliance,  not  re- 
duction. Typically,  they  lack  the  au- 
thority to  implement  plant  or  process 
changes  necessary  to  effect  waste  re- 
duction. EPA  concluded  in  its  1986 
report  to  Congress  that  successful 
changes  in  plant  operation  and/or 
design,  policymaking  and  implementa- 
tion processes  is  largely  dependent 
upon  upper  management  support. 

And  so  it  appears  the  principal  bar- 
rier to  greater  use  of  waste  reduction 
techniques  is  a  knowledge  gap  about 
their  potential  and  feasibility  and  the 
specific  direction  from  Congress. 

The  bill  I  am  cosponsoring  today,  S. 
1429,  will  go  a  long  way  toward  bridg- 
ing that  gap  and  determining  that  di- 
rection. Briefly,  provisions  of  the  bill 
would: 

Improve  the  collection  of  informa- 
tion about  waste  reduction  practices 
required  under  section  3002  of  RCRA 
and  section  313  of  the  Superfund 
Amendment  and  Reauthorization  Act: 

Establish  a  national  clearinghouse 
for  information  on  waste  reduction 
and  recycling  techniques; 

Authorize  $10  million  per  year  for 
technical  assistance  grants  to  States  to 
initiate  or  expand  their  own  waste  re- 
duction programs;  and 

Establish  an  Office  of  Waste  Reduc- 
tion within  EPA  to  carry  out  the 
above  responsibilities. 

S.  1429  provides  for  an  appropriate 
Federal  role  in  promoting  hazardous 
waste  reduction.  Reporting  require- 
ments are  not  onerous.  No  new  regula- 
tory scheme  is  erected.  Authorization 
levels  for  the  technical  assistance 
grants— $10  million  per  year— and  the 
Office  itself— $8  million— are  modest, 
particularly  given  the  cost-savings  po- 
tential of  waste  reduction. 

Mr.  President,  a  companion  measure 
(H.R.  2800)  has  the  bipartisan  support 


of  234  cosponsors.  I  urge  my  col- 
leagues who  have  yet  to  cosponsor  this 
bill  to  consider  doing  so. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  I  note  the 
time  for  morning  business  is  about  to 
expire  or  has  expired.  I  ask  unanimous 
consent  that  I  be  allowed  to  speak  as 
in  morning  business  for  not  to  exceed 
6  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Wihtout  objection,  it  is  so  or- 
dered. The  Senator  from  Nevada  is 
recognized. 


DRUNK  DRIVERS 

Mr.  REID.  Mr.  President,  during  the 
recess,  I  had  the  opportunity  to  see 
first  hand  how  our  law  enforcement 
officers  are  working  to  combat  the 
problem  of  drunk  driving. 

On  September  2  I  rode  a  shift  with 
Officer  Chet  Gallagher,  an  expert  on 
driving  under  the  influence  of  con- 
trolled substances.  He  is  a  member  of 
the  Las  Vegas  Metropolitan  Police  De- 
partment. 

This  same  evening  I  was  also  able  to 
observe  one  other  person  in  this  very 
large  police  force  who  also  is  an  expert 
with  DUI  and  driving  under  the  influ- 
ence of  controlled  substances,  a  Mr. 
John  Edwards. 

It  was  certainly  a  pleasure  to  work 
with  these  fine,  outstanding  police  of- 
ficers. They  are  experienced,  and  cer- 
tainly I  learned  a  great  deal  from 
them. 

During  that  shift,  from  6  p.m.  to  1 
a.m.,  I  was  able  to  observe  police  oper- 
ations in  three  separate  DUI  incidents. 
There  could  have  been  many  more  ar- 
rests if  not  for  the  substantial  time  it 
takes  to  process  each  potential  viola- 
tion, over  2  hours. 

I  was  impressed  with  the  degree  of 
expertise  required  to  identify  and  test 
for  these  violations.  As  the  evening 
progressed.  I  became  more  and  more 
aware  of  the  need  for  this  specialized 
training.  Law  enforcement  officers 
must  be  able  to  identify  violators  with 
a  degree  of  certainty  to  make  sure 
that  their  time  is  used  efficiently. 

There  are  a  number  of  indicators 
that  the  police  all  over  the  country 
use  to  identify  drunk  drivers.  Obvious- 
ly, if  a  driver  is  weaving  back  and 
forth  across  the  road,  it  is  likely  that 
the  driver  is  drunk.  But  it  is  not 
always  that  simple.  Often  the  signs 
are  much  more  subtle.  Maybe  it's  slow 
reaction  to  a  traffic  signal,  an  unusual- 
ly wide  turn,  or  driving  at  night  with 
the  Ughts  off. 

For  example,  people  who  drive  with 
their  lights  off,  about  40  percent  of 
them  it  has  been  proven  through  sta- 
tistics are  intoxicated.  These  officers 
can  recognize  all  these  signs,  and  they 
do  it  with  amazing  accuracy.  Some- 
times the  officers  can  identify  a  drunk 


driver  by  observing  the  driver  through 
the  windows  of  the  car.  However,  driv- 
ers are  increasingly  avoiding  such  de- 
tection through  the  use  of  tinted  glass. 
This  is  an  issue  that  we  should  consid- 
er here  in  the  Congress.  It  seems  to 
me  that  drivers  should  be  able  to  be 
viewed  by  police  at  any  time  in  their 
vehicle. 

Testing  is  another  important  aspect 
of  drunk  driving  detection.  Police  offi- 
cers are  trained  in  identifying  im- 
paired drivers  through  the  use  of  field 
sobriety  tests,  and  ultimately  breatha- 
lyzers or  blood  alcohol  tests.  One  in- 
teresting development  in  field  testing 
is  a  vision  test  called  horizontal  gaze 
nystagmus  or  HGN  test.  Often  alco- 
holics can  adapt  to  having  a  constant 
high  blood  alcohol  level  and  perform 
certain  field  sobriety  tests  with  little 
discernible  difficulty. 

However,  alcoholics  have  more  trou- 
ble—in fact  they  cannot  fool  the  HON 
test.  With  the  HGN  test,  the  subject 
focuses  his  or  her  eyes  on  an  object 
that  moves  from  the  center  to  the 
side.  If  the  individual  is  impaired,  the 
eye  will  involuntarily  Jerk  or  quiver  as 
the  eye  engages  outward  from  the 
center.  I  was  able  to  watch  the  HON 
test  performed  with  success.  The  HGN 
test  has  already  proven  to  be  a  helpful 
tool  in  drunk  driving  detection,  be- 
cause those  people  who  are  intoxicat- 
ed cannot  fool  the  test. 

As  I  mentioned  earlier,  law  enforce- 
ment expertise  is  a  vital  aspect  of 
dnink  driving  prevention  programs. 
This  expertise  requires  training,  and 
we  in  Congress  must  do  what  we  can 
to  support  training  programs  like  the 
ones  offered  by  the  National  Highway 
Traffic  Safety  Administration.  We 
must  also  do  what  we  can  to  improve 
the  morale  of  law  enforcement  officers 
by  passing  legislation  encouraging 
States  to  enact  more  responsible 
drunk  driving  laws. 

We  must  act  favorably,  for  example, 
on  S.  2367— we  can  do  that  this  year— 
a  bill  that  was  introduced  by  Senators 
IiAUTENBERG  and  DAHroRTH,  cospon- 
sored  by  myself  and  a  number  of  other 
individuals.  S.  2367  provides  incentive 
grants  to  States  that  provide  for 
prompt  administrative  suspension  or 
revocation  of  the  licenses  of  drunk 
drivers.  The  bill  also  provides  incen- 
tive grants  for  self-siifficient  dnmk 
driving  programs  and  for  programs 
that  call  for  the  impoundment  of  vehi- 
cle registration  and  license  plates  of 
repeat  offenders.  The  bill  also  con- 
tains an  amendment  I  added  in  com- 
mittee which  requests  a  study  by  the 
National  I>ata  Bank  to  provide  law  en- 
forcement officials  with  information 
concerning  previous  arrests  In  other 
Jurisdictions. 

Mr.  President.  S.  2367  sends  a  tough 
message  to  drunk  drivers.  It  tells  them 
that  we  will  not  tolerate  their  abuse  of 
our  highways— we  will  not  stand  idly 
by  while  they  murder  24.000  people  a 


year.  We  must  help  the  law  enforce- 
ment   commimity.     We     must     pass 
S.  2367. 
I  yield  the  floor. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  not  to  exceed  10 
minutes  and  that  the  Senators  may 
speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  ELai^aii. 


NEWSPAPER  PRESERVATION 
ACT  LEGISLATIVE  DIALOG 

Mr.  INOUYE.  Mr.  President,  on 
June  29,  1988. 1  offered  an  amendment 
(No.  2509)  to  S.  430,  then  pending 
before  the  Senate.  This  amendment 
was,  with  one  small  change,  identical 
to  S.  2314  which  was  favorably  report- 
ed in  the  99th  Congress.  My  intent  in 
offering  this  amendment  was  to  clear 
up  any  ambiguities  concerning  the 
reach  and  scope  of  the  Newspaper 
Preservation  Act.  In  particular,  I 
sought  to  clarify  that  the  act  encom- 
passed activities  such  as  the  distribu- 
tion of  total  market  coverage  [TMC] 
products.  This  amendment  is  still 
pending.  However,  I  am  now  request- 
ing that  it  be  withdrawn  because  it  is 
unnecessary.  In  doing  so.  I  am  joined 
by  the  Senators  who  cosponsored  this 
amendment. 

The  Newspaper  Preservation  Act 
was  passed  in  1970,  with  the  stated  in- 
tention of  preserving  editorial  and  rep- 
ortorial  competition  between  two 
newspapers  in  cities  which  could  no 
longer  support  commercial  competi- 
tion between  two  newspapers.  The  act 
provided  for  the  commercial  merger  of 
the  two  newspapers  by  grandfathering 
such  arrangements  already  in  exist- 
ence at  the  time  the  act  was  passed.  It 
also  established  review  and  approval 
procedures  by  which  the  Attorney 
General  would  consider  new  appli- 
cants. In  all  such  agreements,  it  is  re- 
quired that  two  separate  news  voices 
be  maintained. 

I  believe  that  the  act  has  served  us 
well  over  the  past  18  years.  Some  of 
the  then  existing  joint  operating  ar- 
rangements have  been  terminated,  but 
others  were  created  through  satisfac- 
tion of  the  application  procedures,  and 
approval  of  the  Attorney  General  of 
the  United  States.  In  cities  with  joint 
operating  arrangements,  such  as  Hon- 
olulu in  my  State,  we  have  enjoyed 
continued  editorial  and  reportorial 
competition  of  two  newspapers,  giving 
full  effect  to  the  first  amendment 
principles  of  our  Constitution. 

Needless  to  say,  the  act  has  been 
fully  tested  in  the  courts.  Its  constitu- 
tionality has  been  affirmed.  Addition- 


ally, contrary  to  the  dire  predictions 
of  those  who  opposed  the  act's  pas- 
sage, the  weekly  and  suburban  news- 
papers have  prospered  and  increased 
in  areas  where  joint  operating  agree- 
ments exist.  This  is  noted  in  Senate 
Report  99-539,  accompanying  S.  2314. 

Then,  in  1984.  a  subiu-ban  newspaper 
instituted  a  lawsuit  in  Tucson,  AZ,  al- 
leging that  the  joint  operating  news- 
papers in  that  city  had  exceeded  the 
authority  provided  by  the  act.  In  Wick 
V.  Tucson  Newspapers,  Inc.,  598  F. 
Supp.  1155  (D.  Ariz.  1984).  the  plain- 
tiff argued  that  the  joint  newspaper 
operating  company  could  not  distrib- 
ute a  total  market  coverage  [TMC]  ad- 
vertising package  to  nonsubscribers.  In 
a  preliminary  ruling,  the  judge  ruled 
for  the  plaintiff.  It  held  that  the 
Tucson  newspapers'  distribution  of  a 
TMC  product  was  outside  the  scope  of 
the  Newspai>er  Preservation  Act,  and 
as  such,  was  a'  per  se  violation'  of  the 
antitrust  laws. 

Since  TMC  activities  by  daily  and 
weekly  newspapers  are  part  and  parcel 
of  newspaper  publication,  and  because 
I  believed  that  the  court  in  Wick  was 
in  error.  I  joined  with  other  Senators 
to  introduce  S.  2314  in  the  99th  Con- 
gress. During  consideration  of  S.  2314. 
the    Department    of    Justice    sent    a 
letter,    dated   July    22,    1986.    to   the 
chairman  of  the  Judiciary  Committee, 
wherein  the  Department  stated  that, 
in  its  opinion,  the  court  in  Wick  misin- 
terpreted the  Newspaper  Preservation 
Act.  The  Senate  Judiciary  favorably 
reported  S.  2314  in  the  99th  Congress, 
but  too  late  in  the  session  for  further 
action.  In  its  report  (No.  99-539),  the 
Senate  Judiciary  Committee  specifical- 
ly declared  that  TMC  activities  could 
be   conducted   under   the   Newspaper 
Preservation  Act  as  originaUy  enacted. 
The  Wick  decision  was  reversed  on 
procedural  grouinds  by  a  Federal  Court 
of  Appeals.  The  case  remained  pend- 
ing, but  dormant,  before  the  Federal 
district    court,    until    February    1988. 
when  the  case  was  di.smis.sed  without 
prejudice  at  the  request  of  the  defend- 
ants.   Shortly    thereafter,    the    same 
plaintiffs  instituted  another  lawsuit  in 
Tucson  against  the  same  joint  operat- 
ing agreement  newspapers,  again  al- 
leging that  the  distribution  of  a  TMC 
product  was  not  authorized  under  the 
Newspaper     Preservation     Act.     The 
same  legal  argxmients  were  made,  but 
this  time  the  court  denied  plaintiff's 
motion  for  a  preliminary  injunction. 
The  court  in  Wick  II  did  not  reach  any 
decision  as  to  the  Tucson  newspapers' 
TMC  distribution.  The  case  was  dis- 
missed by  stipulation. 

The  reason  for  withdrawing  this 
amendment  is  simple.  We  no  longer 
believe  there  is  any  doubt  about  the 
proper  interpretation  of  the  Newspa- 
per Preservation  Act.  While  the  Feder- 
al district  court  in  Wick  II  did  not  spe- 
cifically rule  on  the  TMC  distribution. 
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we  believe  that  the  court  has  recog- 
nized the  error  in  its  earlier  decision  in 
Wick  I.  In  that  it  denied  plaintiffs- 
motion  for  a  preliminary  injunction 
even  though  there  was  no  question  or 
doubt  that  the  Tucson  newspapers 
were  distributing  a  TMC  product,  in- 
cluding slick-paper  inserts.  In  Wick  I, 
the  court  had  originally  held  that 
such  a  TMC  product  was  a  per  se  vio- 
lation of  the  antitrust  laws,  not  cov- 
ered or  protected  by  the  Newspaper 
Preservation  Act.  In  Wick  II,  the  court 
did  not  so  hold,  although  the  defend- 
ant. Tucson  Newspapers,  readily  ac- 
knowledged that  they  were  distribut- 
ing a  TMC  product  with  slick-paper 
advertising  inserts. 

It  should  be  noted  that  the  defend- 
ants, in  their  legal  argimients  and 
briefs  to  the  court  in  Wick  II.  made 
ample  use  of  the  Senate  report  on  S. 
2314.  and  the  letter  from  the  Depart- 
ment of  Justice  included  in  the  report, 
to  demonstrate  that  there  was  no  vio- 
lation of  the  antitrust  laws.  In  particu- 
lar, the  defendants  quoted  to  the  court 
the  following  finding  by  the  Judiciary 
Committee  in  Report  No.  99-539,  at 
page  6: 

The  Committee  believes  that  there  is  suf- 
ficient Justification  for  reading  into  the 
Newspaper  Preservation  Act  authority  for 
joint  operating  agencies  to  enter  in  TMC  ac- 
tivities. Because  Congress  intended  to  assist 
financially  weak  newspapers  and  to  put  par- 
ticipants in  a  joint  operating  agreement  in 
the  same  position  as  single  newspapers  in  all 
but  editorial  and  reportorial  respects,  it 
would  not  serve  the  purpose  of  the  Act  to 
construe  it  in  a  way  that  precluded  jointly 
operated  newspapers  from  using  TMC  ad- 
vertisement marketing  techniques,  which 
are  part  and  parcel  of  newspaper  publish- 
ing. Of  course,  even  though  TMC  activities 
are  included  in  the  coverage  of  the  Newspa- 
per Preservation  Act,  the  prohibition 
against  any  predatory  or  otherwise  unlawful 
conduct  In  the  Act,  15  U.S.C.  }  1803(c),  re- 
mains in  force. 

It  would,  therefore,  appear  that  the 
Federal  District  Court  in  Tucson  is 
now  better  acquainted  with  the  reach 
and  scope  of  the  Newspaper  Preserva- 
tion Act. 

I  should  also  make  mention  of  the 
fact  that  the  Senator  from  Ohio,  the 
manager  of  S.  430.  and  his  able  staff 
earlier  advised  me  that  there  was  no 
need  for  my  proposed  amendment  to 
the  Newspaper  Preservation  Act.  In 
light  of  the  filing  of  Wick  II.  however, 
the  Senator  was  supportive  of  my  ef- 
forts to  clarify  any  of  the  act's  ambi- 
guities, and  to  thereby  eliminate 
costly  and  wasteful  litigation. 

I  am  convinced  that  there  is  no 
longer  a  need  for  my  proposed  amend- 
ment. I  am  withdrawing  it.  with  a 
caveat.  If  there  should  be  any  other 
litigation  where  congressional  intent 
and  purpose  in  passing  the  Newspaper 
Preservation  Act  Is  misinterpreted.  I 
wiU  again  offer  my  amendiment  to 
miJte  certain  that  Joint  operating 
newspapers  are  fairly  treated  and  not 
put  into  a  second-class  status. 


Mr.  GARN.  Mr.  President.  I  join  my 
colleague  in  requesting  the  withdrawal 
of  amendment  No.  2509.  and  fully 
concur  in  everything  the  Senator  said 
with  regard  to  our  purpose  in  intro- 
ducing S.  2314  in  the  last  Congress, 
and  the  amendment  in  this  Congress. 

As  stated  at  the  outset,  our  proposed 
iunendment  to  the  Newspaper  Preser- 
vation Act  was  and  is  considered  by  us 
to  be  of  a  technical  nature— making 
clear  the  intent  of  Congress  in  the  act. 
and  attempting  to  correct  a  misinter- 
pretation of  the  act  in  what  may  now 
be  referred  to  as  the  first  Wick  case. 
In  that  case,  the  court  incorrectly  in- 
terpreted the  act,  and  found  that  the 
distribution  of  a  total  market  coverage 
product.  Including  slick  advertising  in- 
serts, to  nonsubscribers,  was  a  per  se 
violation  of  the  antitrust  laws.  The  de- 
cision eventually  could  have  jeopard- 
ized the  joint  opeatlng  newspapers  in 
other  cities  which  were  distributing 
TMC  products. 

We  sponsored  S.  2314  in  the  99th 
Congress,  and  Amendment  No.  2509  in 
this  Congress,  in  order  to  clarify  con- 
gressional intent  under  the  Newspaper 
Preservation  Act.  We  were  not  seeking 
to  change  the  act.  but  to  do  away  with 
any  doubts  or  questions  as  to  the  cov- 
erage of  the  act  and  avoid  expensive 
litigation. 

The  Department  of  Justice,  in  its 
comments  on  S.  2314.  confirmed  our 
interpretation  of  the  act.  The  Depart- 
ment clearly  stated  that  the  act  cov- 
ered TMC  distribution.  «uid  believed 
that  the  legislation  was  unnecessary, 
but  indicated  that  it  had  no  objection 
if  Congress  wanted  to  pass  clarifying 
legislation.  The  Department  of  Justice 
acknowledged  that  if  there  were  con- 
fusion, the  language  it  proposed  (and 
we  adopted)  in  S.  2314  would  clarify 
the  situation.  The  Department  consid- 
ered the  Wick  decision  to  be  an  aber- 
ration, and  unlikely  to  be  followed. 

The  Senate  Judiciary  Committee,  in 
favorably  reporting  S.  2314.  also  held 
that  the  Newspaper  Preservation  Act 
encompassed  such  publishing  activities 
as  TMC  distribution.  The  report  went 
on  to  state: 

This  bill  will  clear  up  any  ambiguity  as  to 
whether  joint  operating  agencies  may  law- 
fully engage  in  TMC  activities,  such  as 
shoppers,  without  newsprint  or  news  or  edi- 
torial content  In  the  TMC  product.  There  is 
no  requirement  that  the  TMC  product  itself 
t)e  printed  on  newsprint,  or  contain  news 
and  editorial  content— things  which  need  be 
included  only  in  the  whole  of  the  newspaper 
publication  of  which  it  is  a  part. 

There  was  no  intent  in  S.  2314  to 
expand  the  act— and  thus.  TMC  activi- 
ties, which  were  already  authorized 
under  the  act.  would  continue  as  ap- 
proved activities  by  a  Joint  operating 
agency. 

Questions  were  raised  as  to  the  need 
for  legislation  amending  the  Newspa- 
per Preservation  Act.  since,  aside  from 
the  Wick  decision,  there  seemed  to  be 
no  question  as  to  the  cover««e  of  the 


act  including  TMC  products.  There- 
fore, no  bill  was  introduced  in  this 
Congress.  Then,  earlier,  this  year,  a 
second  case  was  brought  in  Tucson  by 
Wick  against  the  newspaper  agency. 
Again,  there  was  no  distpute  as  to  the 
facts.  The  Tucson  newspapers  were 
distributing  a  TMC  product,  and  it 
had  slick-paper  advertising  inserts. 
The  plaintiff  again  argued  that  this 
was  a  per  se  violation  of  the  antitrust 
laws,  not  protected  by  the  Newspaper 
Preservation  Act.  While  we  believed 
the  report  on  S.  2314  to  be  correct  on 
the  interpretation  of  the  act.  including 
the  position  taken  by  the  Department 
of  Justice,  there  was  concern  that  the 
Court  in  Tucson  could  again  misapply 
the  act  to  the  fact  situation. 

Once  more  it  became  necessary  to 
ensure  correct  interpretation  of  the 
act.  and  Amendment  No.  2509  was  of- 
fered—encompassing S.  2314  with  a 
small  addition.  This  was  still  a  techni- 
cal amendment,  not  intended  to 
expand  the  act. 

However,  in  the  second  Wick  case, 
the  Federal  Court  in  Tucson  denied 
plaintiff's  motion  for  a  preliminary  in- 
junction. If  the  court  believed  the  dis- 
tribution of  a  TMC  product  to  be  a  per 
se  violation  of  the  antitrust  laws,  and 
not  protected  by  the  act.  I  must 
assume  it  would  have  granted  the  in- 
junction—an unlawful  activity  would 
have  to  be  proscribed  and  not  allowed 
to  continue.  In  denying  the  injunction, 
it  is  clear  that  the  court  has  reconsid- 
ered its  earlier  decision— possibly 
based  on  the  legislative  history  of  S. 
2314  and  the  position  of  the  Depart- 
ment of  Justice.  In  any  event,  the  in- 
junction having  been  denied,  the  case 
was  dismissed. 

Under  these  circumstances,  it  would 
indeed  appear  that  there  is  not  a  need 
for  the  proposed  amendment  to  the 
Newspaper  Preservation  Act.  Newspa- 
pers in  joint  operating  agreements 
have,  for  all  intents  and  purposes,  en- 
gaged in  a  commercial  merger,  and 
may  lawfully  engage  in  all  conunercial 
activities  which  are  available  to  one- 
owner  newspapers. 

It  is  my  hope  that  the  courts  will 
give  proper  consideration  to  the  terms 
of  the  act.  If,  however,  there  should 
again  be  a  failvire  to  properly  interpret 
the  act.  resulting  in  an  unintended 
constriction  on  the  commercial  oper- 
ations of  JOA  newspapers,  I  will  join 
my  colleague  in  reintroducing  correc- 
tive legislation. 

Mr.  INOUYE.  Mr.  President,  on 
June  29  of  this  year,  together  with  the 
Senator  from  Utah,  Mr.  Hatch,  and 
the  Senator  from  West  Virignia.  Mr. 
Btrd,  I  submitted  amendment  No, 
2509  to  S.  430. 

At  this  time,  with  the  concurrence  of 
the  cosponsors  and  the  leadership  of 
the  Senate,  I  ask  unanimous  consent 
that  I  be  permitted  to  withdraw 
amendment  No.  2509. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  INOUYE.  I  thank  you.  Mr. 
President. 

RECESS  umiL  10:4  a  A.II. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes  awaiting 
the  arrival  of  a  Senator. 

There  being  no  objection,  the 
Senate,  at  10:37  a.m.,  recessed  until 
10:42  a.m.:  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Acting   President   pro   teiiu;>ore    [Mr. 

WiRTH]. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  10  minutes  and  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 


UNTIED  CREDITS 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  sound  an  alarm  over  expand- 
ing lending  to  the  Soviet  Union  and 
her  allies  by  Western  commercial 
banks  and  financial  markets.  In  par- 
ticular, I  am  concerned  by  the  rapid 
increase  fai  "untied  credits"  to  the  So- 
viets, not  linked  in  any  way  to  West- 
em  exports  or  projects.  Such  credits 
totaled  fuUy  $19  bUlion  in  1986. 

I  focus  on  untied  credits  because 
they  are  the  real  problem.  Lending  to 
the  Soviets  makes  sense  if  it  puts  cash 
in  the  hands  of  a  Western  firm  while 
moving  Western  goods  that  are  not 
militarily  significant  to  the  "East.  The 
Soviets  get  credit  but  there  is  a  balanc- 
ing of  benefits:  We  give  them  some- 
thing; we  get  something.  Untied  cred- 
its put  cash  in  the  hands  of  East  bloc 
governments  with  no  offsetting  bene- 
fit to  the  West.  Of  course,  they  may 
provide  modest  profits  to  the  banks  or 
investment  firms  involved,  but  the 
cash  provided  is  at  least  as  likely  to 
buy  trouble  for  the  West  as  to  buy 
Western  goods. 

The  risks  begin  with  Soviet  support 
for  surrogates  like  Cuba  and  Vietnam 
and  for  terrorist  orguiizations.  That 
support  depends  on  ready  access  to 
hard  currency.  Efforts  to  steal  West- 
em  military  secrets  and  advanced 
technology  are  similarly  fueled  by 
hard  currency.  In  fact,  there  is  noth- 
ing we  would  like  to  see  the  Soviets  do 
with  Wertem  currency  that  requires 
untied  lending.  Any  legitimate  deal 
can  be  accomplished  with  tied  export 
or  project  credits. 

If  this  were  not  reason  enough  to 
discourage  such  lending,  untied  sover- 
eign loans  are  exactly  the  type  of  un- 
sound banking  practice  that  led  to 
severe  debt  problems  in  Third  World 
and  some  East  bloc  countries.  U.S. 
banks  now  realize  that  such  lending 


was  unwise  and  are  attempting  to  shift 
international  lending  toward  trade 
credit  and  specific  project  finance.  De- 
spite these  hard  lessons,  some  Western 
banks  are  now  rushing  to  make  untied 
loans  to  governments  with  recognized 
serious  economic  management  prob- 
lems in  the  Eastern  bloc. 

This  is  not  a  new  issue.  In  1985  the 
Banking  Committee  held  hearings  in 
connection  with  Senator  Garn's  bill 
that  would  grant  the  President  discre- 
tionary authority  to  block  loans  to  the 
Soviet  Union  and  her  allies.  The  issue 
was  raised  last  year  in  hearings  in  the 
House  and  has  been  debated  in  the 
Senate. 

However,  the  issue  has  taken  on  in- 
creased urgency  because  Western  lend- 
ing has  been  rising  at  the  very  time 
that  Soviet  export  earnings  have  been 
depressed  by  lower  world  oil  prices  and 
demand.  Absent  such  loans,  the  Sovi- 
ets would  have  less  cash  to  finance 
overseas  adventures  against  the  West. 
Demands  of  the  Soviet  civilian  econo- 
my would  create  pressure  to  lower  de- 
fense spending.  Instead  of  letting  that 
pressure  force  Mr.  Gorbachev  to 
follow  through  on  his  pledges  of  glas- 
nost  and  perestroika.  Western  finan- 
ciers, especially  in  Europe  and  Japan, 
seem  Intent  on  letting  him  off  the 
hook. 

Diplomatic  efforts  to  discourage 
tmtied  lending  could  be  launched 
through  the  OECD.  NATO,  or  a  direct 
approach  to  the  economic  summit 
countries.  This  proposed  policy  change 
that  I  ask— namely,  an  urgent  policy 
initiative  by  the  Reagan  administra- 
tion to  gain  the  support  of  our  allies  to 
curtail  the  substantial  risk  posed  by 
untied  lending— must  be  achieved  now. 
Time  is  short.  There  are  only  a  few 
more  months  in  the  Reagan  adminis- 
tration's tenure.  Now  i#  the  time  to 
discourage  lending  untied  to  specific 
transactions. 

Let  me  add  that,  as  with  most  inter- 
national initiatives,  the  time  needed  to 
negotiate,  to  complete  an  agreement, 
will  certainly  extend  even  beyond  this 
administration's  tenure.  And  that  fact 
argues  strongly  against  delay  and  for 
prompt  action  now. 

I  would  like  to  think  history  will  re- 
member Ronald  Reagan  as  one  who 
established  a  framework  for  fruitful 
United  States-Soviet  relations  well 
into  the  next  century  and  that  it  is 
built  on  a  strong  foundation. 

I  urge  the  President  not  to  allow 
that  foundation  to  be  undermined  and 
to  bring  untied  lending  under  control 
so  that  Western  loans  supporting  ex- 
panding economic  ties  can  be  made 
without  undermining  our  hard-won 
national  security. 


EXPORT-LED  GROWTH 

Mr.  HEINZ.  Mr.  President,  earlier 
this  year,  the  Congress  finally  ended 
years  of  debate  on  how  our  trade  laws 


should  be  altered  to  address  the  huge 
U.S.  trade  imbalance.  Now  that  the 
trade  bill  has  become  law,  we  have 
achieved  a  broad  consensus  that  Amer- 
ica must  pursue  an  aggressive  trade 
policy  if  we  are  to  ensure  that  Ameri- 
can products  get  a  fair  shake  in  world 
markets. 

While  this  makes  a  welcome  change 
in  our  trade  posture,  it  is  in  fact  only 
one  step  toward  reversing  our  over- 
whelming deficit  with  the  rest  of  the 
world.  An  integral  part  of  the  process 
must  be  a  substantial  reorientation  of 
oiu-  economy  toward  export-led 
growth.  In  recent  months  we  have 
seen  modest  reductions  in  trade  defi- 
cits but  the  task  ahead  is  massive. 
This  morning,  and  in  a  series  of  state- 
ments in  coming  weeks.  I  intend  to  ex- 
plore the  export  challenge  ahead  and 
outline  an  agenda  for  achieving  this 
critical  growth  of  exports. 

First,  lest  there  be  any  doubt,  let  me 
underscore  the  importance  of  the 
problem.  During  1987,  the  U.S.  econo- 
my sustained  a  30-percent  drop  in  the 
bond  market  in  the  early  part  of  the 
year  and  a  stock  market  plimge  of  25 
percent  in  October.  Large  and  unsus- 
tainable budget  and  payments  imbal- 
ances in  the  United  States  and  abroad 
were  major  factors  underlying  these 
shocks.  America  has  been  importing 
almost  double  what  it  exports,  spend- 
ing more  than  it  produces,  and  invest- 
ing more  than  it  saves.  In  a  few  years, 
our  country  has  shifted  from  the 
world's  largest  creditor  country  to  its 
largest  debtor.  Our  future  prosperity 
demands  that  we  earn  enough  to  pay 
our  way  in  the  world. 

I  also  want  to  underscore  just  how 
large  the  problem  is.  Our  current  ac- 
count deficit  is  $150  billion,  about  3 
percent  of  GNP.  It  is  estimated  that 
an  adjustment  of  perhaps  $200  billion 
is  needed  in  our  trade  balance  over  the 
next  4  to  5  years  to  eliminate  that  def- 
icit and  pay  an  additional  $30  tO4$40 
billion  of  debt  service  on  net  external 
debt.  This  wiU  require  a  massive 
change  in  the  export  orientation  of 
the  U.S.  economy,  where  exports  rep- 
resent only  7  percent  of  the  total  do- 
mestic output  compared  to  26  percent 
for  the  rest  of  the  economic  summit 
countries.  U.S.  companies  that  view 
exporting  as  a  novelty  will  have  to 
emulate  their  counterparts  in  Europe, 
where  even  the  smallest  companies 
take  exporting  for  granted. 

In  the  face  of  this  challenge,  what 
progress  are  we  making?  Since  1985. 
U.S.  goods  have  become  more  competi- 
tive as  the  value  of  the  dollar  dropped 
30  percent.  In  the  first  half  of  1988, 
the  trade  deficit  has  dropped  15  per- 
cent from  its  1987  level.  Yet  most 
economists  believe  that  if  present  poli- 
cies and  trends  continue,  the  deficit  is 
unlikely  to  drop  much  below  $100  bil- 
lion. 
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There  is  clearly  a  lot  more  to  be 
done.  A  major  step  must  be  reduction 
of  the  Federal  deficit.  Despite  all  the 
program  cuts  and  deficit  reduction 
plans  of  the  last  7  years,  total  deficit 
spending  has  exceeded  %\y*  trillion.  A 
renewed  commitment  by  Congress  and 
the  new  administration  is  needed  to 
bring  the  deficit  problem  under  con- 
trol. 

Beyond  the  deficit,  we  are  not  going 
to  achieve  export-led  growth  unless  we 
overcome  a  range  of  other  impedi- 
ments in  our  way.  Some  are  interna- 
tional and  beyond  our  direct  control, 
but  we  also  face  a  variety  of  legal, 
budgetary  and  regulatory  problems  of 
our  own  making.  International  condi- 
tions include: 

A  dollar  exchange  rate  which  re- 
mains too  high  for  balanced  trade; 

Uneven  cooperation  from  our  allies, 
especially  Japan  and  Germany,  in  ex- 
panding and  opening  their  domestic 
markets; 

Limited  commitment  of  advanced  de- 
veloping countries  to  the  principles  of 
free  and  fair  trade; 

An  LDC  debt  problem  that  contin- 
ues to  stifle  economic  growth  in  key 
markets  for  U.S.  goods;  and 

Continuing  use  of  predatory  mixed 
credit  financing  and  abuse  of  foreign 
aid  programs  by  other  governments  to 
capture  export  markets. 

On  the  domestic  front,  we  are  pursu- 
ing a  range  of  policies  that  discourage 
expansion  of  our  exports. 

Tax  and  regxilatory  policies  which 
discourage  commercial  banks  from 
providing  export  financing  or  engag- 
ing in  export  trade  services. 

Inadequate  funding  of  lending  pro- 
grams and  administrative  budgets  of 
the  Export-Import  Bank  which  re- 
mains the  "whipping  boy"  of  the 
budget  process. 

Lack  of  basic  export  services  for 
smaU  and  medium-sized  businesses  and 
those  new  to  exporting. 

All  of  these  problems  must  be  ad- 
dressed If  we  are  to  achieve  the  neces- 
sary adjustment  from  Importing  to  ex- 
porting. An  aggressive  agenda  of  inter- 
national negotiations  and  domestic 
policy  changes  must  be  pursued  to 
achieve  our  objective. 

Mr.  President,  the  trade  bill  is  an  ex- 
ample of  bipartisan  consensus  on  mat- 
ters of  national  import.  We  must  now 
reach  a  similar  consensus  on  an  export 
policy  that  can  complete  our  transi- 
tion back  to  a  creditor  nation.  This  is 
one  of  the  critical  chaUenges  facing 
the  next  administration.  In  coming 
weeks  I  plan  to  outline  an  agenda  for 
addressing  it  on  which  I  hope  the  Con- 
gress and  the  new  President  can  coop- 
erate to  ensure  continued  prosperity 
for  American. 


THE  DRUG  BILL 

Mr.  D'AMATO.  Mr.  President,  it  was 
3  days  ago  when  a  group  of  Senators 


came  to  the  Senate  floor  and  intro- 
duced this  bill,  S.  2852,  a  comprehen- 
sive bill  dealing  with  the  epidemic  of 
drugs;  comprehensive  because  there 
were  many  aspects  that  have  hereto- 
fore not  been  addressed  legislatively  or 
at  least  not  with  the  thoroughness  and 
the  comprehensiveness  which  came 
about  as  a  result  of  a  bipartisan  effort. 

It  provided  for  the  first  time  funding 
for  rehabilitation  that  could  be  put 
into  the  form  of  brick  and  mortar, 
where  some  of  our  desperately  needed 
facilities  for  drug  treatment  of  addicts 
are  in  need  of  repair  or  expansion. 
Now,  for  the  first  time  Federal  dollars 
can  be  used  in  that  area;  additional 
dollars  for  education;  comprehensive 
law  enforcement  programs  for  the 
first  time  that  will  target  areas  where 
the  seizure  of  the  drug  assets  is  possi- 
ble, taking  those  assets  to  help  destroy 
that  criminal  enterprise  system  and 
turning  them  back  to  local  govern- 
ments. State  governments,  and  the 
Federal  Treasury  specifically  for  the 
purposes  of  using  those  funds  to  con- 
tinue to  combat  that  menace  which,  in 
many  cases,  goes  almost  totally  un- 
challenged. 

There  are  many  other  aspects  of  the 
bill,  some  contentious,  some  not.  Let 
me  suggest  that  my  colleagues,  who  in 
good  faith  may  be  opposed  to  the 
death  penalty,  were  ready  and  willing 
and  indeed  agreed  to  allow  the  provi- 
sions for  the  death  penalty  as  it  relat- 
ed to  the  drug  kingpin  who  orders  the 
assassination  of  someone  or  those  who 
have  such  a  reckless  disregard  for 
human  life  would  come  into  an  area 
and  open  fire  and  kill  innocent  chil- 
dren and  women,  as  we  have  seen  take 
place  so  often  throughout  this  coun- 
try. 

Yes,  we  were  proud  and  we  were 
hopeful.  But,  Mr.  President,  let  me  say 
to  you,  3  days  have  passed  by  and  we 
have  not  undertaken  this  bill.  We  will 
go  home  Friday  and  we  will  return 
Tuesday  and  maybe  Thursday  or 
Friday,  when  we  are  bumping  up 
against  adjournment  and  people  want 
to  get  back  to  their  State— those  of  my 
colleagues  who  are  running  for  office 
to  campaign  and  others— will  be  saying 
we  are  here  too  long,  let  us  get  out  of 
here.  I  am  afraid,  Mr.  President,  the 
most  important  business— that  of  deal- 
ing with  the  adoption  of  this  bill, 
those  amendments  that  might  be  de- 
bated, those  provisions  which  might 
enhance  the  bill  or  people  feel  should 
be  considered— will  never  be  taken  up. 

Mr.  President,  we  are  shirking  our 
responsibilities  and  I  dare  say  we  are 
going  to  do  little  or  nothing  on  this 
floor,  as  we  did  little  or  nothing  yes- 
terday and  little  if  anything  the  day 
before. 

When  are  we  going  to  take  up  the 
drug  bill?  As  I  was  proud  of  the  bipar- 
tisan effort  that  brought  the  bill  to 
this  point  I  am  now  ashamed  of  what 
is  taking  place. 


Mr.  President,  this  weekend  is  a 
great  weekend  for  those  of  us  who  are 
Italian-American.  And,  of  course,  I 
look  and  I  see  my  dear  friend.  Senator 
Leahy  and  he  beams  with  pride  be- 
cause he  is  also  of  Italian-American 
background. 

I  do  not  know  whether  he  intends  to 
march  in  one  of  the  Columbus  Day  pa- 
rades that  will  be  held  in  this  Nation.  I 
will  be  marching  Monday  in  New 
York.  And  it  is  a  great  event.  It  is  a 
holiday  sind  it  is  a  special  celebration 
and  spirit;  particularly  for  those  of  us 
who  aj-e  Italian-American.  But  I  think 
that  is  the  greatness  of  this  country, 
having  pride  in  one's  ethnic  roots  and 
having  it  in  a  country  that  gives  us  the 
opportunity  to  see  it  flower  so.  It  is 
that  diversity  and  yet  recognition  of 
where  we  are  from  and  where  we  are 
at  and  the  opportunities  that  makes  it 
so  beautiful  and  so  wonderful. 

But  I  want  to  tell  you  something.  If 
you  could  have  a  chat  with  Christo- 
pher Columbus  today  and  you  would 
say:  Christopher,  what  do  you  think? 
Do  you  think  the  Senate  of  the  United 
States  is  doing  the  right  thing  by  not 
coming  into  session  and  having  cele- 
brations throughout  this  land?  Or 
should  they  be  back  here  doing  the 
business  of  the  people  on  the  drug 
bill?  I  will  tell  you  something,  I  know 
what  that  gallant  man  would  have 
said.  "Do  the  work  of  the  people." 

Mr.  President,  I  challenge  this  insti- 
tution. I  tell  you  we  should  not  go 
home  this  weekend.  We  should  work 
on  the  drug  bill  and  this  is  nonsense 
for  us  to  be  politicizing— and  I  say  po- 
liticizing—this Chamber  to  the  extent 
that  we  have. 

Why  are  we  not  taking  up  that  bill? 
If  it  is  so  important.  I  have  heard  my 
colleagues  come  down  here  and  rattle 
off  the  statistics,  5,000  people  today 
wiU  try  cocaine  for  the  first  time; 
thousands  of  cocaine  deaths;  thou- 
sands of  youngsters  becoming  in- 
volved. And  what  are  we  doing?  We 
are  trivializing  this  bill.  We  are  trivia- 
lizing the  importance  of  undertaking 
concerted  action  and  I  think  it  is 
wrong.  I  do  not  think  that  we  are 
being  fair  to  ourselves  and  more  im- 
portantly to  the  American  people. 

Mr.  President,  I  intend  to  continue 
to  challenge  this  bpdy  publicly  on  this 
floor.  And  if  this  nonsense  continues.  I 
may  begin  to  take  this  bill  as  an 
amendment  and  add  it  to  every  single 
legislative  item  that  comes  before  this 
body  for  consideration.  Even  if  the 
Chair  niles  us  out  of  order,  at  least  we 
will  begin  to  focus  our  attention.  Why 
are  we  not  taking  up  this  bill  now? 
And  debating  it?  It  should  be  done. 

We  can  put  aside  these  other  mat- 
ters that  may  be  of  importance  to 
people,  but  not  nearly  as  important  as 
doing  something  to  comloat  the  drug 
menace.  And  I  am  willing  to  live  with 
whatever  amendments  come  out.  vote 


them  up.  vote  them  down;  give  people 
a  right  to  be  heard.  I  am  willing  to  go 
along  with  time  agreements  and  if 
people  oppose  them.  fine.  But  let  us 
get  this  bill  out.  There  is  no  excuse 
not  to  do  it.  It  is  absolutely  wrong.  I 
want  to  go  home  this  weekend  but  I 
am  willing,  if  we  take  up  this  drug  bill, 
to  stay  here  and  to  have  it  debated 
and  have  it  voted  on. 

Mr.  President.  I  intend  to  continue 
to  pursue  this  as  long  as  we  are  doing 
literally  nothing,  treading  water  and 
failing  to  act  on  this  bill.  I  am  going  to 
come  to  this  floor  and  I  will  use  any 
other  forum  by  which  to  challenge  the 
Members  of  this  institution  to  deal 
with  this  bill. 

Thank  you,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont. 


THE  BERNE  CONVENTION 

Mr.  LEAHY.  Mr.  President,  first.  I 
want  to  say  again  how  pleased  I  am 
that  we  passed,  yesterday,  the  ena- 
bling legislation  on  the  Berne  Conven- 
tion. I  think  all  Senators  who  voted 
for  it.  it  was  a  bipartisan  effort,  can 
take  a  great  deal  of  pleasure  in  that. 
They  can  tell  those  who  write  books  or 
compose  songs,  design  computer  chips, 
do  anything  that  has  intellectual  prop- 
erty involved  with  it  in  their  State, 
that  they  have  taken  a  significant  step 
forward  for  them. 

In  my  own  State  of  Vermont  the  big- 
gest employers  are  in  the  high  tech 
field:  IBM.  Digital.  General  Electric, 
and  others.  This,  for  them,  has  to  be 
considered  a  significant  step  forward. 

My  main  reason  for  standing,  the 
distinguished  Senator  from  New  York 
had  mentioned  Monday  is  Columbus 
Day.  I  agree  with  him  it  is  a  day  that 
is  a  matter  of  pride  for  all  those  of 
Italian  ancestry.  I  know  the  Leahy 
family  will  celebrate  their  Italian  half 
on  Monday,  not  their  Irish  half.  My 
mother  and  sister,  my  brother,  myself, 
our  children,  my  wife,  will  wear  the 
tricolors  that  day.  We  will  think  not  of 
the  wearing  of  the  green,  but  the  dis- 
playing of  our  ancestral  feelings 
toward  Italy. 

I  will  be  sendii\g  messages  over  to 
my  undes  and  aunts  and  cousins  in 
the  northern  part  of  Italy  and  we  will 
celebrate  that  day.  partly  because  it 
tells  us  now.  again,  this  country  is 
made  up  of  so  many  diverse  groups, 
and  that  we  have  come  from  hardy  im- 
migrant stock,  all  of  us.  I  am  reminded 
of  what  Franklin  Roosevelt  said  in  ad- 
dressing the  Daughters  of  the  Ameri- 
can Revolution,  when  he  stood  up 
there  and  he  said:  "Welcome,  fellow 
immigrants." 

Of  course,  all  of  us  come  from  such 
stock.  I  am  proud  of  that  background 
as  I  am  my  Irish  background,  as  all  of 
us  are  of  the  roots  that  go  back, 
maybe  Just  a  generation  back  with 
some  of  you.  and  maybe  even  closer,  as 


in  at  least  one  Member  of  the  Senate 
who  was  bom  in  another  coimtry  and 
came  here,  or  those  of  us  whose  fami- 
lies came  here  generations  ago.  All  of 
us  are  part  of  that  matrix  that  makes 
America  so  great,  the  background  that 
each  of  us  brings  from  other  countries 
either  in  this  generation,  a  generation 
ago  as  in  my  case,  or  generations  and 
generations  ago,  as  in  the  case  of 
others  of  us. 

This  is  what  makes  America  strong. 
When  I  look  in  the  home  State  of  the 
distinguished  Senator  from  New  York 
and  see  the  Statue  of  Liberty  there,  I 
am  constantly  reminded  that  that  is  a 
beacon,  a  welcoming  symbol.  I  hope  it 
always  stands  as  such  because  it  is 
that  constant  renewal  and  reinfusion 
into  this  country  that  makes  it  so 
great. 

Mr.  President,  I  yield  the  floor. 

ORDER  OF  PROCEDCrRE 

Mr.  BYRD.  Mr.  President,  how 
much  time  remain  in  morning  busi- 
ness? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Two  minutes  remain  in  morning 
business. 

Mr.  BYRD.  Did  the  distinguished 
Senator  from  Texas  wish  to  use  some 
time  in  morning  business? 

Mr.  GRAMM.  Mr.  Leader,  I  had  in- 
tended to  use  some.  If  I  could  get  more 
than  2  minutes  without  in  any  way  in- 
fringing on  what  we  are  doing  I  would 
like  that.  If  not  I  would  be  willing  to 
wait  until  we  go  on  to  the  pending 
business  and  then  speak. 

Mr.  BYRD.  The  Senate  will  go  to 
the  tax  bill  at  some  point,  hopefully. 

Mr.  GRAMM.  Mr.  Leader,  if  we  are 
going  to  go  to  the  tax  bUl  I  will  limit 
my  remarks  to  2  minutes  because  I  am 
eager  to  get  to  it.  If  we  were  going  to 
go  to  something  else,  other  than  the 
drug  bill,  then  I  would  feel  I  was  doing 
more  good  by  speaking  than  we  would 
be  doing  in  these  areas,  other  areas. 

But  I  am  happy  to  accommodate  the 
distinguished  majority  leader  in  any 
way  that  I  can. 

Mr.  BYRD.  If  the  Senator  is  refer- 
ring to  the  profamily  package,  there  is 
a  cloture  motion  that  I  introduced  yes- 
terday. That  cloture  '^motion  will 
mature  on  tomorrow  and  there  will  be 
a  vote  to  invoke  cloture  on  the  debate 
on  the  profamily  package. 

It  is  my  intention  today,  if  at  all  pos- 
sible, to  go  to  the  tax  technical  correc- 
tions bill  and  to  follow  that  with  the 
drug  bin.  We  will  await  the  outcome  of 
the  cloture  vote  tomorrow  to  deter- 
mine where  we  go  from  that  point. 

Mr.  GRAMM.  Mr.  President,  under 
those  circumstances,  I  would  not  want 
to  delay  the  Senate  because  the  pur- 
pose of  my  statement  is  to  urge  that 
we  get  on  with  the  tax  bill  and  the 
drug  bill.  So  if  I  might  use  the  remain- 
ing minute  of  morning  business,  unless 
the  distinguished  majority  leader 
wants  to  use  it,  I  would  be  satisfied 


with  that  and  happy  to  go  on  to  the 
tax  bill. 

Mr.  BYRD.  I  am  not  quite  ready  to 
go  to  the  tax  bUl  yet.  As  I  indicated 
earlier  today,  Senator  Stevens  had 
asked  me  to  delay  for  an  hour  or  so  if 
at  all  possible,  thus  giving  him  time  to 
work  out  a  matter  on  which  there  is 
some  difference  of  opinion  between 
himself  and  Senator  Batjcus.  and  per- 
haps others.  It  wiU  be  a  little  while 
yet. 

I  will  be  happy  to  extend  morning 
business  if  the  Senator  wants  to  speak. 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  10  minutes  and  that 
Senators  be  permitted  to  speak  there- 
in and  that  the  time  for  morning  busi- 
ness not  be  charged  against  the  morn- 
ing hour. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Texas. 


GREAT  PRIVILEGE  TO  SERVE 
WITH  ROBERT  C.  BYRD 

Mr.  GRAMM.  Mr.  President,  while 
we  have  the  distinguished  majority 
leader  on  the  floor  and  being  a  private 
in  the  army  and  not  among  the  ser- 
geants and  generals.  I  did  not  have  an 
opportunity  to  speak  at  the  luncheon 
yesterday,  but  I  would  like  to  say  that 
it  has  been  my  great  privilege  to  serve 
with  the  majority  leader.  I  have 
learned  a  great  deal  from  him.  I  doubt 
if  I  am  ever  going  to  achieve  his  pa- 
tience in  trying  to  make  the  system 
work,  in  waiting  for  consensus  to  form, 
but  I  think  we  can  all  leam  a  great 
lesson  from  the  distinguished  majority 
leader  in  terms  of  his  commitment  to 
this  great  deliberative  body. 

We  are  all  prone  to  believe  that  our 
positions  are  correct.  We  often  feel 
great  passions  for  those  positions.  But 
I  think  the  distinguished  majority 
leader,  in  his  commitment  to  the  insti- 
tution and  the  preservation  of  that  in- 
stitution, serves  us  all  well. 

I  am  happy  to  have  had  the  opportu- 
nity to  study  under  him  by  having  the 
chance  to  watch  him  work  here  on  the 
floor  of  the  U.S.  Senate.  Every  day  I 
try  to  leam  something  more  from  the 
majority  leader  about  not  just  his  pa- 
tience but  about  the  rules  of  the 
Senate,  and  I  appreciate  having  an  op- 
portunity to  be  with  him  on  the  floor 
to  make  these  remarks. 


IMPORTANCE  OP  A  DRUG  BILL 

Mr.  GRAMM.  Mr.  President.  I  want 
today  to  talk  about  two  issues  in  the 
time  I  have.  The  first  is  my  eagerness 
to  get  on  with  the  drug  bill.  I  want  to 
be  careful  in  terms  of  my  concerns 
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about  getting  on  with  the  drug  bill 
and  the  tax  bill  because,  like  every- 
body else  here,  we  are  at  the  end  of 
the  session.  Many  of  us  have  commit- 
ments in  our  States  since  we  had 
hoped  to  adjourn  prior  to  today  and 
certainly  had  hoped  to  adjourn  by  the 
end  of  this  week  or  perhaps  over  the 
weekend. 

I  want  to  say  I  do  not  believe  there 
is  anything  that  we  can  do  that  is 
more  important  than  passing  a  drug 
bill.  We  have  worked  a  long  time  on  a 
bipartisan  basis  to  put  together  a  core 
bill.  The  core  bill  is  a  good  start  but, 
Mr.  President,  from  the  very  begin- 
ning we  recognized  that  there  were 
fundamental  differences. 

I  want  an  opportunity  to  offer  an 
amendment  providing  for  mandatory 
sentencing.  I  luiow  there  is  opposition 
to  that.  I  know  that  many  of  the 
issues  that  will  be  debated  here  have 
become  issues  in  the  Presidential  cam- 
paign, but  I  believe  the  American 
people  want  us  to  move  ahead  on 
these  issues. 

I  want  to  offer  an  amendment  pro- 
viding 10  years  in  prison  as  a  mandato- 
ry sentence  for  thugs  who  sell  drugs  to 
our  children.  I  want  to  provide  15 
years  mandatory  sentence  for  an  adult 
who  uses  a  child  to  sell  or  transport 
drugs,  and  I  want  a  repeat  offender  of 
either  selling  drugs  to  a  minor  or  using 
a  minor  in  a  drug  sale,  on  the  second 
offense,  to  get  life  in  prison. 

I  support  the  death  penalty.  I  sup- 
port it  because  I  think  we  need  an  ef- 
fective deterrent.  If  we  are  going  to 
ask  men  and  women  to  pin  on  that 
star  and  go  out  in  the  streets  and  sub- 
ject themselves  to  danger  and  read 
people  their  rights  before  taking  the 
initial  action  to  defend  themselves,  I 
think  we  need  the  deterrence  so  that 
every  hoodlum  in  this  country  Icnows 
that  if  they  kill  a  police  officer,  they 
are  going  to  be  put  to  death. 

I  think  we  need  some  stiff  penalties. 
I  know  there  is  a  debate  here;  I  luiow 
there  are  differences  of  opinion  about 
what  we  ought  to  do  with  the  user. 

Bir.  President,  we  have  made  a  tragic 
mistake,  in  my  opinion,  by  acting  as  if 
the  drug  transaction  was  a  transaction 
where  only  one  criminal  was  involved. 
Too  often  we  have  acted  like  drug  use 
was  a  victimless  crime,  as  if  the  guy 
selling  the  drugs  was  a  criminal,  but 
the  guy  buying  the  drugs  was  a  victim. 
The  plain  truth  is.  as  we  know  now. 
most  drug  use  is  not  by  addicts.  Most 
drug  use  is  by  people  who  go  to  work 
every  day,  have  Jobs,  as  you  and  I  do, 
but  by  buying  drugs,  they  are  provid- 
ing profits  that  have  put  a  drug  thug 
at  the  door  of  every  high  school  in 
America.  Their  profits  create  the 
hoodlum  gangs  that  kiU  our  drug 
agents  in  Mexico.  I  believe  we  need  to 
have  some  punishment,  effective  re- 
sponse to  those  who  use  drugs  and  vio- 
late the  drug  laws  of  this  country. 


We  will  propose  that  those  who  use 
drugs  and  are  convicted  of  drug  use 
lose  benefits.  I  think  a  student  in  col- 
lege ought  to  know  they  can  lose  their 
guaranteed  student  loan  by  being  con- 
victed of  drug  use.  I  think  somebody 
with  an  FHA  loan  guarantee  ought  to 
know  that  if  they  are  riding  around  in 
their  Volvo  using  cocaine  and  they  are 
arrested  and  convicted,  that  they  can 
lose  their  FHA  loan  and  that  we  can 
seize  their  Volvo. 

I  think,  Mr.  President,  the  only  way 
we  are  going  to  deal  with  this  problem 
is  to  grab  the  people  who  are  profit- 
eering off  the  health  and  happiness 
and  safety  of  our  children,  by  the 
throat  and  do  it  with  mandatory  sen- 
tencing and  to  also  say  to  the  roughly 
25  million  people  in  this  country  who 
are  using  drugs  on  more  or  less  regular 
basis  that  we  are  not  going  to  put  up 
with  it;  that  we  are  not  going  to  toler- 
ate it;  that  they  are  either  going  to 
change  their  lifestyle  or  they  are 
going  to  pay  for  it.  That  is  the  only 
way  we  are  ever  going  to  win  this  war. 

So  I  know  there  is  a  lot  of  dissention 
here.  I  know  a  lot  of  it  is  politically 
charged.  When  we  have  a  candidate 
for  President,  such  as  Michael  Duka- 
kis, who  has  taken  a  hard  position 
against  virtually  everything  this  drug 
bill  stands,  for,  I  know  that  it  is  a  po- 
litically charged  issue.  Mr.  President, 
the  people  of  this  country  want  us  to 
act  on  this  bill.  I  think  it  is  vitally  im- 
portant that  we  move  ahead,  and  I  can 
assure  anybody  who  is  concerned 
about  action  that  the  American  people 
want  the  bill,  that  the  pressure  is 
going  to  be  on  people  on  both  sides  of 
the  philosophical  debate  to  present 
their  views,  to  let  the  Senate  work  its 
will  because  the  American  public  is 
going  to  be  outraged  if  we  do  not  pass 
a  bill. 

F^ally,  I  want  to  remind  all  of  our 
colleagues  that  when  we  started  nego- 
tiations almost  a  month  ago  on  this 
bill,  the  agreement  from  the  beginning 
was  that  the  most  controversial  ele- 
ments would  be  left  out  and  that  those 
elements  would  be  decided  in  amend- 
ment. I  hope  in  the  waning  hours  here 
that  we  do  not  wait  around  until  the 
end  and  then  have  someone  file  clo- 
ture and  deny  us  the  ability  to  vote  on 
amendments  that  we  agreed  from  the 
very  beginning  would  be  considered. 

So  I  think  really  there  are  only  two 
productive  things  of  any  real  signifi- 
cance left  to  do.  I  am  willing,  obvious- 
ly, to  consider  Judges,  to  consider 
other  things  that  we  can  do  that  are 
noncontroversial,  but  what  we  need  to 
be  doing  is  to  pass  these  technical  cor- 
rections to  deal  with  problems  like  the 
diesel  tax  which  is  fundamentally 
unfair  and  coimterproductive.  and  we 
need  to  deal  with  a  drug  bill.  The 
sooner  we  can  get  on  it.  the  better  off 
we  are. 

I  see  Senator  Stevens  is  here,  allow- 
ing us  to  move  to  the  tax  bill.  I  urge 


my  colleagues  to  move  to  it  with  alac- 
rity and  attention.  Let  us  adopt  the 
technical  corrections  bill,  let  us  adopt 
the  drug  bill  so  we  can  have  confer- 
ence with  the  House  and  so  the  Presi- 
dent can  sign  it  into  law  and  so  that 
every  drug  thug  in  this  country  knows 
that  we  are  serious  about  seeing  them 
pay  for  what  they  have  done  to  the 
people  of  this  country  and  to  our  great 
Nation. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  expired. 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MILDRED  K.  FERSH 

Mr.  LEAHY.  Mr.  President,  today  I 
rise  to  speak  about  a  constituent  of 
mine,  Mildred  K.  Fersh  of  Benning- 
ton. VT.  who  has  recently  passed 
away. 

Mildred  was  a  good  friend,  as  well  as 
a  loving  wife,  mother  and  grandmoth- 
er, and  her  absence  will  be  greatly 
missed.  She  and  her  husband  George 
have  always  been  special  friends.  She 
was  an  extremely  talented  woman,  as 
is  evident  by  the  poem  written  below. 
In  her  memory.  I  ask  unanimous  con- 
sent that  the  poem  be  printed  in  the 
Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Red  Raspberkies 
I  must  be  out  early  .  .  .  not  too  early 
Lest  some  dew  remain.  They  must  be  dry. 
Early  enough  so  bird-hordes  at  breakfast 
Have  not  abandoned  shade  tree  feasts 
For  these  bigger,  brighter  orbs  of  juicy  red. 
Under  relentless  sun  the  canes  reach  up. 
Worshippers  of  that  sun,  to  be  fulfilled. 
Heat-burgeoned,  rampant,  urgent  in  their 

quest, 
Puller,  higher,  faster,  brighter,  bearing 
Their  sacrificial  offerings  as  they  die. 
And  I,  the  privileged  priestess  in  these  rites. 
Secure  a  treasure  haughtier  than  gold. 
Did  gold  ever  dictate  terms  so  harsh?  No, 
Gold  lies  waiting  the  convenience  of  the 

miner. 
Impervious  to  time  or  rain,  pest  or  disease. 
Here  In  labors  long  through  fickle  seasons. 
No  want  goes  unattended,  no  need  unmet. 
Feeding,  pruning,  mulching,  and  protecting. 
I  nurture  the  strong  and  vigorous,  excise 

the  weak, 
Foster  the  fulfillment  of  their  destiny. 
Old  canes— to  the  fingers  withered,  brittle 

with  age. 
Yet  sturdy,  prolific,  bearing  fruit- 
Surround  themselves  with  green  and  tender 

ones. 
In  autumn  their  turn  to  be  kept  or  cut. 
Life  and  death  power  exercised  again. 
Among     curled     leaves— beneath,     behind, 

below. 
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Seeking  and  grasping  the  fragilest  of  fruit. 

Perspiring,  muscles  straining  with  restraint. 

Racing  the  threat  of  oncoming  storm,  or 
batUing 

Pest   and  pestilence  ...   Is   it  worth   the 
price? 

What  binds  the  self-appointed  priestess  to 
the  task? 

Why  not  cool  mint  drinlis,  hammocks  in  the 
shade? 

Fingers  manicured,  unstained?  Limbs  liber- 
ated 

To  a  rhythmic  road-stride?  Why  not  abdi- 
catCt 

Let  go  to  ground  cover  and  perennials? 

Reason    argues.    But    magnet-drawn    once 
more. 

The  masochist  body  in  thorny  search  sur- 
renders- 
Willing  acolyte— to  sensual  imperatives: 

Bee-buzz  drone  of  companion  ritual  priests. 

Breeze   benediction   of   fragrant   hay   and 
weeds. 

Tart  sweet  incense  from  baskets  ruby-filled. 

Visions  awake  of  tate  delights  to  come: 

Berry-drenched  hot  cakes,  crusty,  juicy  pies. 

To  share  with  loved  ones,  neighbors,  this 
earthy  miracle. 

Summer  bounty  and  plenteous  winter  store. 

Re-dedicated  .  .  .  Into  the  temple  again, 

I  do  not  f^el  the  scratches  as  I  reach. 

I  —Mildred  K.  Fersh. 


mend  Dr.  Shingo  for  sharing  his  ex- 
pertise with  Americans  by  donating 
the  Shingo  Prize  for  Manufacturing 
Excellence  and  for  endowing  the 
Shigeo  Shingo  chair  at  Utah  State 
University. 


DR.  SHIGEO  SHINGO 

Mr.  HATCH.  Mr.  President,  in  June 
1988,  Utah  State  University  awarded 
an  honorary  doctorate  to  renowned 
Japanese  management  consultant  Dr. 
Shigeo  Shingo  for  his  work  on  ways  to 
improve  manufacturing  excellence.  Dr. 
Shingo  began  his  work  in  quality  and 
productivity  improvement  60  years 
ago,  after  reading  the  work  of  Ameri- 
can expert  Frederick  Taylor.  While  at 
Utah  State.  Dr.  Shingo  lectured  on  his 
world  famous  "single-minute-ex- 
change-of-die"  [SMED]  system,  his 
"poke-yoke"  defect  prevention  system, 
and  hia  "Just-in-time"  production 
system. 

Dr.  Shingo  also  expressed  his  appre- 
ciation for  the  assistance  Western 
management  and  manufacturing  pro- 
fessionals have  given  to  Japan  over 
the  years.  Following  his  lectures.  Dr. 
Shingo  agreed  to  join  with  Utah  State 
In  sponsoring  the  Shingo  Prize  for 
Manufacturing  Excellence,  which  will 
be  awarded  to  students  and  business 
leaders  for  their  work  in  promoting 
excellence  in  American  manufactur- 
ing. He  also  endowed  a  chair  at  Utah 
State  which  will  be  dedicated  to  teach- 
ing and  research  on  quality  and  pro- 
ductivity improvement. 

As  you  luiow.  quality  and  productivi- 
ty are  major  factors  in  promoting  com- 
petitiveness. Congress  should  encour- 
age American  universities  to  teach  cur- 
rent business  leaders  and  management 
students  the  skills  necessary  to  im- 
prove the  quality  and  productivity  of 
American  manufacturing.  At  this  time, 
I  want  to  express  support  for  Utah 
State  University's  efforts  to  teach 
these  skills  to  American  managers  and 
business  students.  I  also  want  to  com- 


ENGLISH  AS  THE  OFFICIAL  LAN- 
GUAGE OF  THE  UNITED 
STATES 

Mr.  PRESSLER.  Mr.  President,  as 
the  debate  continues  on  adoption  of  a 
resolution  to  establish  English  as  the 
official  language  of  the  United  States. 
I  would  like  to  share  with  the  Senate 
Dr.  S.I.  Hayakawa's  remarks  on  this 
issue.  I  ask  unanimous  consent  that  a 
speech  by  Senator  Hayakawa  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Why  tke  English  Language  Amendment? 
An  AirroBioGRAPHiCAL  Statement 

(By  S.I.  Hayakawa.  Ph.D.) 

Let  me  talk  a  little  about  my  own  personal 
history  to  explain  how  I  came  to  believe 
strongly  in  the  .importance  of  legally  desig- 
nating English  as  the  official  language  of 
the  United  States,  and.  in  Proposition  63  to 
be  voted  on  in  November  of  this  year,  the 
official  language  of  the  State  of  California. 

I  was  bom  and  brought  up  in  Canada.  In 
1927  or  thereabouts,  I  was  invited  by  Cana- 
dian friends  from  Winnipeg  to  visit  Interna- 
tional Palls.  Minnesota,  for  a  holiday  week- 
end. When  we  got  to  the  U.S.  border,  immi- 
gration officials  refused  my  entry,  despite 
the  protestations  of  my  friends  that  I  would 
be  back  in  Canada  in  three  days.  "But  I  am 
a  Canadian  citizen,  bom  and  brought  up  in 
Canada,"  I  said.  "It  doesn't  matter,"  said 
the  immigration  officer,  "You  are  Japanese 
by  race— and  that  makes  you  Inadmissible  to 
the  United  SUtes." 

In  1929.  however,  I  was  awarded  a  gradu- 
ate fellowship  in  English  at  the  University 
of. Wisconsin.  This  time  there  was  no  diffi- 
culty about  coming  to  the  United  States.  I 
came  on  a  student  visa,  with  documents 
from  the  University  testifying  to  my  stu- 
dent status. 

After  I  got  my  Ph.D.,  the  University  of 
Wisconsin  hired  me  as  a  full-time  instructor 
in  English.  I  had  to  return  to  Canada  to  be 
re-admitted  with  new  documentation, 
known  nowadays  as  a  "green  card."  It  gave 
me  permanent  residence,  so  long  as  I  contin- 
ued to  be  employed  in  the  work  for  which  I 
was  admitted.  But  I  still  could  not  be  natu- 
ralized. 

Most  of  you  here  know,  I  am  sure,  what 
the  situation  was  at  that  time  as  regards 
Oriental  immigration.  The  Chinese  Exclu- 
sion Act  was  passed  in  1882.  Then  came  the 
Jm>anese  Exclusion  Act  of  1924.  These  laws 
denied  to  those  two  peoples  even  a  tiny  im- 
migration quota,  which  would  have  defined 
them  as  naturalizable.  I  remained  legally 
unable  to  become  an  American  citizen  untU 
these  laws  were  changed. 

It  was  in  1952  that  the  McCarran-Walter 
Immigration  Act  eliminated  race  as  a  bar- 
rier to  immigration  and  naturalization.  I  fi- 
nally became  an  American  citizen  in  natu- 
ralization ceremonies  in  Chicago  in  1954, 
and  ceased  to  be  the  one  foreigner  in  my 
family  of  an  American  wife  and  tliree  Amer- 
ican children. 


In  the  year  of  the  passage  of  the  McCar- 
ran-Walter  Act,  I  was  invited  to  teach  a 
summer  session  at  San  Francisco  State  Col- 
lege. I  must  say  I  was  surprised  at  this  invi- 
tation from  a  California  institution,  because 
I  had  known  since  high  school  days  in  Win- 
nipeg that  California  has  been,  throughout 
its  history,  the  principal  source  in  the  \3&. 
of  anti-Chinese  and  anti-Japanese  agitation 
and  politics.  However,  I  accepted  the  invita- 
tion and  enjoyed  the  experience  very  much. 

At  the  close  of  the  summer  session,  the 
chairman  of  the  English  Department.  Dr. 
Caroline  Shrodes,  asked  me  if  I  wouldn't 
like  a  permanent  position  at  San  Francisco 
State.  "Nothing  doing,"  I  said  at  once.  "I've 
enjoyed  myself  here,  but  I  don't  want  to 
bring  up  my  chUdren  in  the  anti-Oriental 
climate  for  which  California  is  famous." 

Dr.  Shrodes  replied.  "Come  again  for 
summer  school  next  year,  and  bring  the 
whole  family."  So  we  came,  the  summer  of 
1953  and  the  summer  after  that.  And  in 
1955  we  all  moved  to  California,  and  we 
have  never  regretted  the  move. 

Many  of  you  have  heard.  I  am  afraid,  the 
rest  of  my  story.  As  professor  of  English,  I 
continued  to  teach,  to  write,  to  give  public 
lectures— then  suddenly,  in  the  midst  of 
wild  student  turmoil,  I  found  myself  Presi- 
dent of  San  Francisco  State  College. 

Then  a  few  years  after  that,  the  good 
people  of  California  elected  me  as  their  U.S. 
Senator  to  represent  them  in  Washington. 
What  had  happened  to  that  California  I 
had  read  about  in  high  school?  What  had 
happened  to  that  California  where  every 
politician  who  aspired  to  office  played  on 
public  fears  of  "the  rising  tide  of  color,"  the 
Yellow  Peril,"  that  would  inundate  the 
United  States  if  the  Asiatic  hordes  were  not 
kept  at  bay? 

What  I  am  leading  up  to  is  the  fact  that 
while  many  had  been  surprised  at  a  Japa- 
nese becoming  a  president  of  an  American 
university,  and  many  more  were  even  more 
surprised  at  his  becoming  a  United  States 
Senator,  I  am  the  individual  who  was  most 
surprised. 

It  turns  out  that  racism  in  America  is  nei- 
ther unchangring  nor  implacable.  As  we  who 
are  the  children  and  grandchUdren  of  immi- 
grants have  become  assimilated,  the  preju- 
dices against  the  "damn  Dagoes."  the 
"dumb  Polacks,"  the  "shanty  Irish,"  against 
"Chinky-chinky  Chinaman"  and  the  "sly 
Jap"  dissolve  into  distant  memories  to 
appear  no  more— not  even  in  comic  strips. 

Read  the  names  of  members  of  the  Senate 
and  the  House  in  the  U.S.  Congress  in 
which  I  had  the  honor  to  serve:  Abouresl^ 
Addabo,  Biaggl,  Boschwitz,  Puqua.  Gon- 
zales. Hammerschmidt,  Javits,  Lazalt,  Ober- 
star,  Rostenkowski,  Tsongas,  Vander  Jagt. 
Zorinsky.  American  political  leadership,  like 
lesidership  in  other  fields,  is  full  of  foreign 
names.  Among  our  governors  are  Atiyeh  of 
Oregon.  Ariyoshi  of  Hawaii,  Cuomo  of  New 
York.  Sununu  of  New  Hampshire.  And  let's 
not  forget  George  Deukmejian,  whose  name 
is  harder  to  spell  than  mine! 

In  short.  America  is  an  open  society- 
more  open  than  any  other  in  the  world. 
People  of  every  race,  of  every  color,  of  every 
culture  are  welcomed  here  to  create  a  life 
for  themselves  and  their  families. 

Within  the  lifetime  of  people  here  in  this 
room,  new  names,  strange  names  will  take 
their  place  in  business  and  industry,  in  show 
business  and  sports,  in  government  or  the 
military:  names  from  Vietnam  and  India 
and  Cambodia:  from  Elthiopia  and  Indone- 
sia, from  Paraguay  and  Iraq.  Like  all  of  us 
here,  they  will  sooner  or  later  enter  into  the 
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malnstreain  of  American  Ufe  and  after  a 
while,  people  will  cease  askin«  "Where  the 
bell  do  they  come  from?"— a  question  that 
also  aaks,  "Is  there  no  way  we  can  send 
them  back?" 

I^eople  have  lone  ago  ceased  asking  where 
Deukmejian  and  Hayakawa  came  from.  And 
as  time  goes  on,  we  shall  also  take  In  later 
newcomers  and  learn  to  live  with  them— and 
even  become  proud  of  them,  as  we  have 
done  so  many  times  before. 

And  what  will  all  these  strangers  that 
enter  into  the  American  mainstream  have  in 
common?  They  will  have  learned  English! 
Engliah  is  the  key  to  participation  in  the  op- 
portunities and  self-realization  that  Ameri- 
can life  has  to  offer.  As  I  see  the  rich  varie- 
ty of  people  who  cross  our  borders  or  come 
to  our  shores.  I  look  forward  eagerly  to  the 
many  things  they  will  do  that  will  make 
America  richer  in  culture,  richer  in  poten- 
tialities, richer  in  the  rewards  t!k»at  life  can 
offer. 

So  we  come  back  to  the  English 
Amendment,  known  in  California  ik  Propo- 
sition 63.  It  is  a  measure  aimed  as  viuch  at 
future  generations  as  to  people  who  vote 
today.  With  English  as  our  official  language 
and.  therefore,  the  unifying  force  that  en- 
ables all  of  us  to  participate  fully  in  Ameri- 
can life,  we  can  and  shall  continue  to  be  en- 
riched by  the  talents  and  cultural  gifts  that 
people  will  bring  to  us  from  all  over  the 
world. 

The  English  Langiiage  Amendment  says 
above  aU.  "I^'s  see  to  it  that  our  children, 
our  young  pMple.  learn  English.  Let  us  not 
deny  them  the  opportunity  to  participate  in 
American  life,  so  that  they  can  go  as  far  as 
their  dreams  and  talents  can  take  them." 

Proposition  63  is  vigorously  opposed  by 
militant  ethnic  organizations  such  as  the 
League  of  United  lAtin-American  Citizens, 
the  Japanese-American  Redress  Committee. 
the  Chinese  for  Affirmative  Action,  and  the 
like.  Each  of  these  is  organized  to  fight 
against  the  injustices  suffered,  or  about  to 
be  suffered,  by  the  ethnic  group  they  claim 
to  represent.  Naturally,  the  reaction  of  such 
organizations  is  to  view  any  new  idea  with 
suspicion  and  fear.  One  such  organization 
asked  in  all  seriousness  if  the  California 
English  Campaign  had  a  secret  plan  to  have 
certain  minorities  sterilized! 

Far  from  targeting  Hispanics  or  Asians  or 
anybody  else  for  special  mistreatment. 
Proposition  63  is  a  measure  to  strengthen 
the  ties  that  bind  together  all  of  us.  of 
whatever  national  origin  or  race,  through 
the  magical  bond  of  a  common  language. 

Perhaps  a  measure  such  as  Proposition  63 
is  difficult  for  these  defensive  organizations 
to  understand,  since  their  reason  for  exist- 
ence is  fear  fear  of  discrimination,  fear  of 
unfair  treatment,  fear  of  the  majority  cul- 
ture. 

President  Woodrow  Wilson  showed  his  un- 
derstanding of  this  minority-group  mentali- 
ty when  he  said  in  an  address  to  new  citi- 
sens  in  Philadelphia  in  1915:  "You  cannot 
become  Americans  if  you  think  of  your- 
selves in  groups.  America  does  not  consist  of 
groups.  A  man  who  thinlcs  of  himself  as  be- 
kmging  to  a  particular  group  In  America  has 
not  yet  become  an  American,  and  the  man 
who  goes  among  you  to  trade  upon  your  na- 
tlonaUty  is  no  worthy  son  to  live  under  the 
Stars  and  Stripes." 

Let  us  also  remember  what  President 
Theodore  Roosevelt  said  about  the  real 
danger  that  is  peculiarly  the  problem  of  a 
nation  of  immigrants:  "The  one  absolutely 
certain  way  of  bringing  this  nation  to  ruin. 
of  preventing  aU  possibility  of  lU  continuing 


to  be  a  nation  at  all,  would  be  to  permit  it  to 
become  a  tangle  of  squabbling  nationali- 
ties." 

What  President  Wilson  and  President 
Roosevelt  said  in  times  of  massive  immigra- 
tion remains  urgently  true  today.  Are  we,  or 
are  we  not,  going  to  remain  "One  nation,  in- 
divisible?" 


VA  HEALTH  CARE  CUTBACKS  IN 
THE  PACE  OP  CRISIS  IN  VA 
HEALTH-CARE  PUNDING 

Mr.  CRANSTON.  Mr.  President.  I 
want  to  call  to  the  attention  of  the 
Senate  actions  being  implemented  by 
the  Veterans'  Administration  [VA]  as 
of  October  1,  1988,  to  offset  the  enor- 
mous health-care  budget  shortfall 
which  it  faces  this  fiscal  year.  On  Sep- 
tember 9  and  20,  the  Veterans'  Affairs 
Committee  held  hearings  to  review  the 
adequacy  of  funding  for  veterans' 
health  care.  Concerns  had  been  raised 
by  VA  doctors,  nurses,  and  other 
health-care  professionals,  as  well  as  af- 
filiated medical  schools,  that  the 
agency  is  not  fulfilling  its  responsibil- 
ity to  provide  prompt  and  effective 
health  care  to  eligible  veterans,  that 
there  are  long  waits  for  certain  outpa- 
tient clinic  appointment,  that  there  is 
no  money  for  equipment  replacement, 
that  drug  and  supply  stores  are  dan- 
gerously low,  and  that  there  are  long 
delays  for  needed  surgeries,  especially 
those  requiring  prostheses.  Similar 
concerns  were  being  echoed  by  veter- 
ans' service  organizations  and  other 
organizations  familiar  with  the  oper- 
ations of  the  VA's  Department  of 
Medicine  and  Surgery  [DMdeS]. 

Witnesses  at  our  hearings— which  in- 
cluded four  DM&S  regional  directors, 
four  medical  center  directors,  three 
chiefs  of  staff,  and  two  chief  nurses- 
verified  these  reports.  They  described 
the  current  fiscal  situation  as  a 
"crisis"  and  as  "the  worst  financial 
crunch"  they  have  ever  seen  In  VA 
health  care  over  the  past  20  years. 

During  the  course  of  our  hearings 
and  in  response  to  followup  questions, 
it  has  became  apparent  that  the  Con- 
gress has  been  misled  into  believing 
that  funds  it  was  appropriating  for  the 
agency  were  adequate  to  meet  veter- 
ans' health-care  needs  when,  in  fact, 
the  VA  is  facing  at  least  a  $635  million 
deficit  for  fiscal  year  1989.  Additional- 
ly, over  the  years,  the  agency  has  been 
reallocating  large  amounts  of  money 
from  both  recurring  items— such  as  in- 
ventories, drugs,  and  prostheses— and 
nonrecurring  items— such  as  supplies 
and  equipment  and  maintenance  and 
repairs— in  order  to  maintain  daily  op- 
erations. If  the  cumulative  effect  of 
this  deferred-spending  policy  were 
added  to  the  immediate  shortfall,  the 
total  VA  health-care  deficit  would  be 
some  $440  million  greater,  or  approxi- 
mately fl.I  billion  in  aU. 

This  is  the  case  even  though  Con- 
gress has  added  $1.6  billion  to  VA  med- 
ical care  budget  requests  over  the  last 


8  years,  including  $972  million  for  the 
last  3  years.  And  this  is  the  case  even 
though,  at  our  March  4  budget  hear- 
ing, the  VA  testified  that  the  funding 
level  provided  "ample  resources  to  fur- 
nish care  to  all  veterans  expected  to 
apply  for  and  be  In  need  of  care." 

On  September  9,  the  Administrator 
of  Veterans*  Affairs  testified  that  a 
supplemental  request  had  been  for- 
warded to  the  Office  of  Management 
and  Budget  [OMB]  to  assist  in  offset- 
ting the  anticipated  deficit.  The  Ad- 
ministrator said  he  would  do  every- 
thing within  his  power,  including  ap- 
pealing to  the  President  if  that's  what 
was  necessary,  to  obtain  timely  admin- 
istration action  on  the  request.  On 
September  13,  1988,  I  wrote  the  Ad- 
ministrator to  emphasize  "two  vitally 
important  matters.  •  •  •  First,  that 
the  amount  you  ask  to  be  included  in 
such  a  request  be  sufficient  to  enable 
the  VA  in  fiscal  year  1989  to  maintain 
its  current  levels  of  services  and 
comply  with  all  applicable  laws;  and, 
second,  that  your  actions  be  most  ex- 
peditious in  order  to  produce ,  an  ad- 
ministration request  that  can  be  con- 
sidered by  the  House  Appropriations 
Committee  when  it  marks  up  an  fiscal 
year  1989  continuing  resolu- 
tion. •  •  •  I  would  underscore  the  tes- 
timony of  the  Chief  Medical  Director 
[CMD],  Dr.  John  Gronvall,  that  an  ad- 
ditional appropriation  of  $608  million 
is  necessary  for  this  purpose.  Other- 
wise, depending  on  the  amount  of  the 
shortfall,  the  VA  would  be  forced  to 
take  a  number  of  actions  *  *  *  to  cut 
back  on  health-care  services  to  veter- 
ans." 

Regarding  timing.  I  reminded  the 
Administrator  that  "Based 
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upon 


lengthy    OMB    processing 


time.  I  am  concerned  that  your  fiscal 
year  1989  request  will  not  be  reviewed 
and  approved  swiftly,  and  I  therefore 
believe  it  is  imperative  that  you  close- 
ly monitor  the  progress  of  your  re- 
quest and  take  all  actions  you  believe 
are  necessary  to  obtain  a  prompt  and 
favorable  response. 

"•  •  •  [I]n  order  for  a  fiscal  year 
1989  VA  supplemental  request  to  be 
enacted  during  this  Con- 


gress. 


OMB   must  send   the   re- 


quest forward  and  must  do  so  in  the 
very  near  future.  I  think  it  is  highly 
unlikely  that  in  the  absence  of  such  a 
request  Congress  will  act  to  provide 
the  VA  with  additional  medical  care 
account  funds  •  *  •. 

"It  is  expected  that  the  House  Ap- 
propriations Committee  will  consider 
an  fiscal  year  1989  continuing  resolu- 
tion before  September  23.  Unless  that 
committee  has  received  before  then  a 
formal  request  for  the  funding  and 
the  request  is  in  a  sufficient  amount, 
there  will  be  very  little  chance  that 
adequate  funds  will  be  made  available 
in  time  to  prevent  substantial  reduc- 
tions in  VA  health  care." 


I  concluded  my  letter  with  the  fol- 
lowing paragraph:  "Tom.  I  am  sure 
you  must  have  been  deeply  impressed, 
as  I  was.  by  the  gravity  of  the  situa- 
tion as  portrayed  at  our  committee's 
September  9  hearing  by  the  service  or-f 
ganizations'  representatives  and  VA 
field  and  regional  staff,  all  of  whom 
testified  under  oath  that  the  current 
situation  is  the  worst  fiscal  crunch  for 
VA  medical  facilities  that  they  had 
ever  seen.  Thus.  I  urge  that  you  take 
all  action  necessary  to  obtain  the 
funding  necessary  to  maintain  safe 
and  appropriate  health  care  for  our 
Nation's  veterans  in  the  coming  fiscal 
year,  and  I  would  greatly  appreciate 
your  keeping  me  closely  advised  of 
your  action  in  this  regard." 

On  September  26.  1988,  I  wrote  the 
Senate  and  House  Appropriations  Sub- 
committee chairman— Mr.  Prozmire 
and  Mr.  Bolamd— describing  in  consid- 
erable detail  the  data  submitted  in 
connection  with  our  hearings  about 
the  current  VA  fiscal  crisis,  and  urged 
the  Appropriations  Committees  to 
find  a  way  to  propose  an  emergency 
supplemental  appropriation  for  the 
VA  medical  care  account  for  fiscal 
year  1989  if  a  request  for  such  a  sup- 
plemental appropriation  is  forthcom- 
ing from  OMB. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  these  letters 
and  the  VA's  plan  for  dealing  with  the 
budget  shortfall  be  inserted  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  as 
of  today,  October  6. 1  have  had  no  re- 
sponse from  the  Administrator,  but 
that  is  not  important.  What  is  impor- 
tant—and what  is  an  unforgivable  ab- 
rogation of  our  Nation's  responsibU- 
ities  to  veterans— is  that  no  supple- 
mental request  has  been  forthcoming 
from  the  administration.  Paced  with 
having  to  turn  away  veterans  because 
of  the  anticipated  shortfall,  the  VA's 
Department  of  Medicine  and  Surgery 
has  taken  certain  actions.  These  ac- 
tions include,  but  are  not  limited  to: 

First,  charging  the  regional  directors 
to  develop  plans  for  achieving  geo- 
graphic equity  of  access  to  care,  taking 
into  consideration  the  quantity  of  dis- 
cteUotaiy  workload  to  be  undertaken 
by  each  VA  medical  center. 

Second,  decentralizing  accounts  for 
contract  hospitalization,  community 
nursing  home  care,  fee  medical  care, 
and  fee  dental  care  so  that  each  facili- 
ty will  have  the  responsibility  to  pro- 
mote prudent  and  effective  use  of 
these  resources. 

Third,  providing  only  those  prescrip- 
tion drugs  that  are  listed  in  the  VA 
formulary  to  all  veterans,  including 
those  receiving  fee-basis  care.  This  ap- 
plies the  same  drug  policies  to  fee- 


basis  treatment  that  are  currently  ap- 
plied to  direct  VA  care. 

Fourth,  limiting  transplant  services 
to  those  veterans  whose  care  is  man- 
dated by  statute  and  providing  trans- 
plant services  only 'in  VA  facilities  or 
through  the  use  of  approved  sharing 
agreements. 

Fifth,  putting  a  moratorium  on  med- 
ical  district  initiated  program  planning 
tMEDIPP]  initiatives,  thereby  return- 
ing to  the  field  $20  million  which  was 
taken  from  the  field  to  fund  those  new 
programs. 

Mr.  President,  in  specific  regard  to 
the  first  action— charging  the  regional 
directors  to  develop  plans  for  achiev- 
ing geographic  equity  of  access  to  care, 
tailing  into  consideration  the  qutintity 
of  discretionary  worldoad  to  be  iVider- 
taken  by  each  VA  medical  centei 
VA  plans  to  reduce  its  discretion 
workload,  those  veterans  referred  to- as 
category  B  and  C,  to  the  level  being 
provided  in  the  region  currently  able 
to  provide  the  least  discretionary  care. 
This  is  region  3,  the  southeastern 
region.  This  reduction  will  be  accom- 
plished over  a  3-year  period  and  will 
involve  both  inpatient  and  outpatient 
care. 

Under  current  law.  section  610(a)(2) 
(A)  and  (B),  the  Administrator  of  Vet- 
erans' Affairs  has  the  authority  to  fur- 
nish inpatient  health  care  on  a  discre- 
tionary basis  to  certain  low-income 
non-service-connected  disabled  veter- 
ans and  other  higher  income  veterans 
to  the  extent  that  resources  and  facili- 
ties are  available.  Section  612(a). 
amended  by  Public  Law  100-322  on 
BCay  20,  1988.  provides  the  Administra- 
tor with  similar  discretionary  author- 
ity for  the  provision  of  outpatient 
care.  These  provisions  were  enacted  in 
order  to  grive  the  VA  needed  guidance 
as  to  for  whom  care  must  be  provid- 
ed—basically service-connected  veter- 
ans and  veterans  with  low  incomes— 
rather  than  to  leave  that  decision  as  to 
prioritization  solely  to  the  executive 
branch. 

VETERAlfS'  HEALTH  CARE  EUCIBIUTY 

According  to  current  law,  section 
610(a)(1)  of  title  38,  the  Administrator 
is  required  to  furnish  inpatient  care  as 
the  Administrator  determines  is  neces- 
sary to  veterans— so-called  category 
A— 

One,  rated  as  having  a  service-con- 
nected disability; 

Two,  retired  from  active  duty  for  a 
disability  incurred  or  aggravated  while 
in  mllitsuT  service; 

Three,  receiving  compensation  by 
reason  of  having  incuired  the  disabil- 
ity as  a  result  of  VA  care  or  the  pur- 
suit of  vocational  rehabilitation  under 
chapter  31  of  title  38.  or  would  thus  be 
entitled  to  compensation  but  for  a  sus- 
pension thereof  resulting  from  a  judg- 
ment or  settlement,  but  only  to  the 
extent  that  the  veteran's  continuing 
eligibility  for  VA  care  is  provided  for 
in  the  judgment  or  settlement; 


Four,  rated  at  50-percent  or  more  for 
a  service-coimected  disability  and 
being  treated  for  any  disability; 

Five,  rated  as  having  a  service-con- 
nected disability  and  being  treated  for 
any  disability; 

Six,  who  are  former  prisoners  of  war 
and  being  treated  for  any  disability; 

Seven,  in  need  of  care  for  a  condi- 
tion possibly  related  to  exposure  to 
dioxin  or  other  toxic  substance— such 
as  agent  orange— while  in  Vietnam 
from  August  5.  1964,  through  May  7. 
1975; 
Eight,  in  need  of  care  for  a  condition 
ibly  related  to  exposure  to  ioniz- 
g  radiation  from  participating  in  nu- 
ear  tests  or  in  the  American  occupa- 
ion  of  Hiroshima  or  Nagasaki,  Japan 
tween  September  11,  1945,  and  July 
1946; 

Nine,  of  the  Spanish-American  War, 
the  Mexican  border  period,  or  World 
War  I  and  receiving  treatment  for  any 
disability; 

Ten,  in  receipt  of  a  VA  pension  or  el- 
igible for  Medicaid  and  receiving  treat- 
ment for  any  disability;  or 

Eleven,  who  have  an  income  below 
$15,833  for  veterans  with  no  dei^nd- 
ents  and  below  $18,999  for  a  veteran 
with  a  spouse— $1,055  is  added  for 
each  additional  dependent;  income 
amounts  are  adjusted  January  1  6f 
each  year  by  the  same  percent  vX 
pension  rates  are  increased  in  Decem- 
ber of  the  preceding  year— and  receiv- 
ing care  for  any  condition. 

The  discretionary  categories  for  in- 
patient care  are  so-called  category  B 
and  C  veterans.  For  the  purposes  of  in- 
patient care,  category  B  veterans  are 
defined  as  those  non-service-connected 
veterans  with  income  between  $15,833 
and  $21,110  for  a  veteran  with  no  de- 
pendents and  between  $18,999  and 
$26,388  for  a  veteran  with  a  spouse— 
$1,055  is  added  for  each  additional  de- 
pendent. Category  C  veterans  are  de- 
fined as  those  with  incomes  in  excess 
of  such  upper  limit  amounts. 

For  the  purposes  of  outpatient  care, 
the  Administrator  is  required  to  fur- 
nish care  only  to  veterans- 
First,  described  above  in  one,  two, 
and  four  for  any  disability  of  a  veter- 
an, and  three  for  the  disability  de- 
scribed there,  and 

Second,  in  preparation  for  hospital 
admission,  to  obviate  the  need  for  hos- 
pital admission,  or  for  post-hospitali- 
zation  care  for  veterans  who  have  a 
service-connected  disability  rated  at  30 
percent  or  40  percent,  and  who  are  eli- 
gible for  hospital  care  under  section 
610(a)  of  title  38— described  above  as 
category  A  veterans— and  whose 
annual  income  is  at  or  below  the  pen- 
sion aid— and  attendance  income 
level— currently  $9,940  for  a  veteran 
having  no  dependents,  with  higher 
amoimts  for  those  having  one  or  more 
dependents). 


28688 


CONGRESSIONAL  RECORD—SENATE 


October  6,  1988 


The  dollar  amounts  I  have  Just 
listed  will  each  increase  by  approxi- 
mately 4  percent  on  January  1. 

Other  veterans  described  as  category 
A  for  the  purposes  of  inpatient  care 
are  not  mandated  to  receive  outpa- 
tient treatment,  but  a  priority  system 
does  exist  to  guide  the  Administrator 
in  making  delcisions  as  to  furnishing 
health  care  for  those  veterans.  The 
priorities  for  them,  after  eliminating 
priorities  applying  to  the  mandated 
eligibles  include  care  in  preparation 
for  hospital  admission,  to  obviate  the 
need  for  hospital  admission,  or  for 
posthospital  care  for: 

First,  a  veteran  (a)  who  has  a  serv- 
ice-connected disability  rated  at  less 
than  30-percent  disabling,  or  (b)  who 
is  being  examined  to  determine  the 
existence  or  severity  of  a  service-con- 
nected disability; 

Second,  a  veteran  (a)  who  is  a 
former  prisoner  of  war,  or  (b)  who  is 
eligible  for  hospital  care  as  described 
in  (7)  and  (8)  above  in  reference  to  in- 
patient care  for  category  A  veterans; 

Third,  a  veteran  (a)  of  the  Mexican 
border  period  or  of  World  War  I,  or  (b) 
who  is  in  receipt  of  increased  pension 
or  additional  compensation  or  allow- 
ances based  on  the  need  of  regular  aid 
and  attendance  or  by  reason  of  being 
permanently  housebound — or  who,  but 
for  the  receipt  of  retired  pay,  would  be 
in  receipt  of  such  pension,  compensa- 
tion, or  allowance; 

Fourth,  a  non-service-connected  vet- 
eran whose  income  is  above  the  pen- 
sion aid-and-attendance  income  level- 
currently  $9,940  for  a  veteran  having 
no  dependents,  with  higher  amounts 
for  those  having  one  or  more  depend- 
ents—but not  greater  than  the  catego- 
ry A  threshold— currently  $15,833  for 
a  veteran  having  no  dependents,  with 
higher  amounts  for  those  having  one 
or  more  dependents. 

Mr.  President,  for  almost  20  years  I 
have  either  chaired  or  been  the  rank- 
ing minority  member  of  the  Senate 
committee  or  subcommittee  having 
oversight  responsibilities  for  the  VA 
medical  system,  and,  during  that  time. 
I  have  never  seen  a  more  serious  fund- 
ing crunch  than  the  VA  medical 
system  now  faces.  I  believe  that  those 
who  "have  borne  the  battle"  deserve 
the  best  we  have  to  offer.  I  also  be- 
lieve that,  in  these  days  of  scarce  re- 
sources and  towering  Federal  deficits, 
the  VA  must  continue  to  focus  its  ef- 
forts on  how  to  make  the  most  effec- 
tive use  of  those  resources.  The  fact  is 
that  the  VA  is  now  facing  an  enor- 
mous shortfall  and  action  must  be 
taken  to  bring  workloads  into  align- 
ment with  available  resources.  Quality 
is  already  suffering,  and  I  am  con- 
vinced that  if  the  actions  the  VA  is 
taking  are  not  taken,  quality  of  care 
will  suffer  far  more.  I  know  aU  Sena- 
tors will  agree  that  providing  sub- 
standard care  would  be  a  far  cry  from 


offering  our  veterans  the  best,  and  is 
unacceptable. 

I  will  continue  to  work  with  my  col- 
leagues on  the  Veterans'  Affairs  Com- 
mittees and  the  Appropriations  Com- 
mittees to  obtain  a  supplemental  ap- 
propriation for  the  VA  for  fiscal  year 
1989,  and  I  will  be  very  closely  scruti- 
nizing the  VA's  fiscal  year  1990  budget 
request  when  it  comes  before  Congress 
next  year. 

In  the  meantime,  I  wanted  my  col- 
leagues to  be  aware  of  the  cutbacks 
that  have  been  necessitated  by  the 
funding  crisis  affecting  VA  medical  fa- 
cilities and  the  administration's  un- 
willingness to  request  the  funding  nec- 
essary to  do  the  job. 

Exhibit  1 

u.s.  scrate. 

COtCMITTEZ  OW  VCTERAWS"  AFTAIHS, 

Washington,  DC.  September  13,  1988. 
Hon.  Thomas  K.  Turn  age. 
Administrator  of  Veterans'  Affairs,  810  Ver- 
mont Avenue,  Washington,  DC. 

Dear  Tom.  I  am  writing  in  connection 
with  your  promise  at  the  Committee's  Sep- 
tember 9  oversight  hearing  to  do  everything 
within  your  power.  Including  appealing  to 
the  President  if  that's  what  is  necessary,  to 
obtain  timely  Administration  action  on  a 
fiscal  year  1989  supplemental  request  deail- 
ing  with  the  projected  shortfall  in  the  VA's 
medical  care  account. 

I  wish  to  emphasize  two  vitally  Important 
matters  In  this  regard:  First,  that  the 
amount  you  ask  to  be  included  in  such  a  re- 
quest be  sufficient  to  enable  the  VA  in  FY 
1989  to  maintain  its  current  levels  of  serv- 
ices and  comply  with  all  applicable  laws: 
and.  second,  that  your  actions  be  most  expe- 
ditious in  order  to  produce  an  Administra- 
tion request  that  can  be  considered  by  the 
House  Appropriations  Committee  when  it 
marks  up  an  FY  1989  continuing  resolution. 

As  to  the  amount  of  the  request.  I  would 
underscore  the  testimony  of  the  Chief  Med- 
ical Director  (CMD).  Dr.  John  Gronvall, 
that  an  additional  appropriation  of  $608 
million  is  necessary  for  this  purpose.  Other- 
wise, depending  on  the  amount  of  the  short- 
fall, the  VA  would  be  forced  to  take  a 
number  of  actions— such  as  those  described 
in  the  CMD's  Augtist  4.  1988.  Task  Force 
Report  on  the  FY  1989  Budget— to  cut  back 
on  health-care  services  to  veterans.  For  ex- 
ample, if  you  are  seeking  additional  funding 
for  the  purpose  of  covering  only  the  FY 
1989  costs  of  implementing  the  mandatory 
provisions  of  Public  Law  100-322.  estimated 
at  $117  million,  you  need  to  increase  your 
request  substantially  in  order  to  avoid  seri- 
ous cutbacks  in  VA  health  care. 

Regarding  the  timing  of  your  actions,  you 
will  recall  that  the  issue  of  the  length  of 
time  needed  to  obtain  Office  of  Manage- 
ment and  Budget  (OMB)  approval  of  sup- 
plemental requests  was  raised  during  the 
hearing.  At  the  hearing.  Gary  Cole,  the 
VA's  Deputy  Controller,  stated  that  the 
VA's  supplemental  request  for  FY  1988  (in 
connection  with  Public  Law  100-322)  was 
submitted  to  OMB  in  May  1988  but  was  not 
acted  upon  (rejected)  until  August  3.  Based 
upon  that  lengthy  OMB  processing  time.  I 
am  concerned  that  your  FY  1989  request 
will  not  be  reviewed  and  approved  swiftly, 
and  I  therefore  believe  it  is  imperative  that 
you  closely  monitor  the  progress  of  your  re- 
quest and  take  all  actions  you  believe  are 
necessary  to  obtain  a  prompt  and  favorable 
response. 


In  this  regard.  I  would  note  that  in  order 
for  an  FY  1989  VA  supplemental  request  to 
be  enacted  during  this  Congress,  which  is 
expected  to  adjourn  before  or  during  the 
second  week  of  October.  OMB  must  send 
the  request  forward  and  must  do  so  in  the 
very  near  future.  I  think  it  is  highly  unlike- 
ly that  in  the  absence  of  such  a  request 
Congress  will  act  to  provide  the  VA  with  ad- 
ditional medical  care  account  funds  for  FY 
1989— as  it  did  for  FY  1988  as  a  result  of  my 
amendment  on  August  4.  It  is  expected  that 
the  House  Appropriations  Committee  will 
consider  an  FY  1989  continuing  resolution 
before  September  23.  Unless  that  Commit- 
tee has  received  before  then  a  formal  re- 
quest for  the  funding  and  the  request  is  in  a 
sufficient  amount,  there  will- be  very  little 
chance  that  adequate  funds  will  be  made 
avikilable  in  time  to  prevent  substantial  re- 
ductions in  VA  health  care.  The  next  oppor- 
tunity for  the  Congress  to  consider  such  an 
action  would  be  in  late  January,  after  the 
101st  Congress  has  convened.  That  would 
mean  that  it  would  be  impossible  for  supple- 
mental appropriations  to  be  enacted  until  at 
least  four  months  of  FY  1989  had  passed 
and  drastic  reductions  in  services  would 
have  been  made  based  on  the  assumption— 
the  only  safe  one  that  could  be  made  under 
the  circumstances— that  no  additional  funds 
wUl  be  appropriated. 

Tom.  I  am  sure  you  must  have  been 
deeply  impressed,  as  I  was.  by  the  gravity  of 
the  situation  as  portrayed  at  our  Commit- 
tee's September  9  hearing  by  the  service  or- 
ganizations' representatives  and  VA  field 
and  regional  staff,  all  of  whom  testified 
under  oath  that  the  current  situation  is  the 
worst  fiscal  crunch  for  VA  medical  facilities 
that  they  had  ever  seen.  Thus,  I  urge  that 
you  take  all  action  necessary  to  obtain  the 
funding  necessary  to  maintain  safe  and  ap- 
propriate health  care  for  our  Nation's  veter- 
ans in  the  coming  fiscal  year,  and  I  would 
greatly  appreciate  your  keeping  me  closely 
advised  of  your  actions  in  this  regard. 

With  warm  regards. 
Cordially, 

AuM  Crahston, 

Chairman. 

U.S.  Senate, 
Committee  on  Veterans'  Affairs, 
Washington,  DC,  September  26,  1988. 
Hon.  William  Proxmire. 
Chairman,    Subcommittee    on    HVD-lnde- 
pendent  Agencies,  Committee  on  Appro- 
priations, U.S.  Senate 
Hon.  Edward  P.  Boland. 
Chairman,    Subcommittee    on    HUD-Inde- 
pendent  Agencies,  Committee  on  Appro- 
priations,    House    of    Representatives, 
Washington,  DC. 
Dear  Bill  and  Ed:  I  am  writing  to  urge 
that  your  Committees  find  a  way  to  propose 
an  emergency  supplemental  appropriation 
for  the  Veterans'  Administration  (VA)  medi- 
cal care  account  for  FY  1989  if  a  request  for 
such  a  supplemental  appropriation  is  forth- 
coming from  the  Office  of  Management  and 
Budget  (OMB).  Without  such  a  supplemen- 
tal   appropriation    I    have    great   concerns 
about  the  ability  of  the  VA's  Department  of 
Medicine  and  Surgery  (DMAS)  to  meet  the 
health-care  needs  of  veteran-patients.  As  I 
will  discuss  later.  DM&S  is  actively  consid- 
ering major  cutbacks  of  current  services  to 
veterans  In  view  of  a  shortfall  of  anywhere 
from  $635  million  to  over  $1  billion  in  FY 
1989  funding. 

According  to  testimony  received  by  the 
Senate  Veterans'  Affairs  Committee  at  our 
recent  oversight  hearings,  a  supplemental 
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appropriation  request  has  been  sent  to 
OMB  by  the  VA.  The  Administrator  of  Vet- 
erans' Affairs.  Tom  Tumage,  has  commited 
himself  to  the  Committees  on  Veterans'  Af- 
fairs in  both  bodies  to  do  everything  within 
his  power,  including  going  to  the  President 
if  necessary,  to  obtain  approval  of  this  re- 
quest. I  understand  that  the  Administrator 
met  on  September  19  with  OMB  Director 
James  Miller,  and  I  have  asked  for  informa- 
tion about  the  outcome  of  that  meeting. 
hearing  testimony 

On  September  9  and  20,  1988,  the  Veter- 
ans' Affaire  Committee  held  oversight  hear- 
ings to  explore  concerns  which  had  been  - 
raised  by  VA  doctors,  nurses,  and  other 
health-care  professionals,  as  well  as  affili- 
ated medical  schools,  that  the  agency  is  not 
fulfilling  'its  responsibility  to  provide 
prompt  and  effective  health  care  to  eligible 
veterans,  that  there  are  long  waits  for  cer- 
tain outpatient  clinic  appointments,  that 
there  is  no  money  for  equipment  replace- 
ment, that  drug  and  supply  stores  are  dan- 
gerously low,  and  that  there  are  long  delays 
for  needed  surgeries,  especially  those  requir- 
ing prostheses.  Similar  concerns  were  being 
echoed  by  veterans'  service  organizations 
and  other  organizations  familiar  with  the 
operations  of  the  VA's  DM&S. 

At  the  September  9  hearing,  VA  field  wit- 
nesses, many  of  whom  have  been  in  the 
system  for  over  20  years— including  4 
DM&S  Regional  Directors,  4  medical  center 
directors,  3  chiefs  of  Staff,  and  2  chief 
nurses— testifying  under  oath,  all  described 
the  current  fiscal  state  of  affairs  as  a 
"crisis"  and  "the  worst  financial  crunch" 
they  have  ever  seen  In  VA  health  care.  They 
described  FY  1989  shortfalls  at  their  facul- 
ties of  from  $2  to  $5  million  and  stressed 
that  dollare  had  been  stretched  to  the  limit 
in  FY  1988  and,  that  unless  more  resources 
are  made  available,  major  reductions  below 
current  services  will  be  inevitable  In  FY 
1989.  I  believe  that  those  are  accurate  de- 
scriptions of  the  current,  very  perilous,  state 
of  aifairs  In  the  VA  medical  program. 

It  Is  clear  that  the  current  crisis  has  been 
In  the  making  for  a  considerable  length  of 
time  even  though  Congress  has  appropri- 
ated far  more  money  than  the  Administra- 
tion has  requested  for  7  of  the  last  8  fiscal 
years— since  1982  a  total  of  $1.6  billion 
more.  Well  over  half  of  that  total— $972  mil- 
lion—was  appropriated  for  the  last  three 
fiscal  years.  For  fiscal  year  1989  the  Admin- 
istration requested  $10.3  billion  for  VA  med- 
ical care  and.  as  you  are  aware,  under  your 
leadership  Congress  appropriated  $215  mil- 
lion more.  Our  Committee  was  told  by  the 
Administrator  at  our  March  4  budget  hear- 
ing that  the  Administration-requested  fund- 
ing level  provided  ample  resources  to  fur- 
nish care  to  ail  veterans  expected  to  apply 
for  and  be  In  need  of  care."  [emphasis 
added].  I  know  that  your  Committees  were 
given  similarly  Inaccurate  assurances  by  the 
VA  about  the  adequacy  of  its  FY  1989 
budget  request.  Thus,  the  Congress  has 
been  misled  Into  believing  that  amounts  ap- 
propriated above  the  level  requested  would 
serve  to  enhance  the  agency's  ability  to 
meet  veterans'  health  care  needs. 

Apparently,  to  make  up  the  difference  be- 
tween the  amounts  appropriated  and  VA  ob- 
ligations, DMdcS  over  the  years  has  been 
reallocating  large  amounts  of  money  from 
both  recuiTing  Items,  such  as  Inventories, 
drugs,  and  prostheses,  and  non-reciuring 
Items,  such  as  supplies  and  equipment  and 
maintenance  and  repairs,  to  maintain  daily 
operations.  In  response  to  Committee  ques- 
tions, the  VA  has  advised  that  for  FY  1988 


it  is  anticipated  that  the  following  percent- 
ages of  funds  originally  Intended  for  other 
specified  purposes  were  reallocated  to  dally 
operations:  22.6  percent  ($14.33  million)  of 
funds  originally  designated  for  replacement 
equipment;  11.5  percent  ($8.01  mlllon)  of 
funds  origrlnally  designated  for  additional 
equipment;  23.1  percent  ($41.28  million)  of 
funds  originally  designated  for  non-recur- 
ring maintenance;  and  a  total  of  2.8  percent 
($2.73  million)  of  funds  originally  designat- 
ed for  contract  hospital,  state  home,  fee 
medical,  and  fee  dental  care  and  for  auto- 
mated data  processing.  In  addition,  the  VA 
also  stated  that  approximately  5  percent 
$52.9  million)  of  funds  originally  designated 
for  drugs,  medical  supplies,  and  prosthetics 
were  reallocated  in  FY  1988  to  meet  the  in- 
creased costs  of  operations.  Therefore,  the 
total  amount  of  FY  1988  money  used  for 
other  than  Its  Intended  purpose  appears  to 
be  at  least  $119.2  million— $66.3  million 
from  non-recurring  Items  and  $52.9  from  re- 
curring ones.  Several  witnesses  described 
this  situation  as  "cannabalizlng".  and  all 
witnesses  described  the  practice  as  very  det- 
rimental to  the  ongoing  viability  of  the  VA 
medical  system. 

Since  that  hearing,  we  have  learned  that 
such  reaUocations  from  prior  years  have 
had  the  cumulative  effect  of  eroding  the  FY 
1988  base  by  an  additional  $440  million. 

The  VA  has  also  told  the  Committee  the 
following: 

The  anticipated  shortfall  for  the  care  of 
AIDS  patients  will  be  $33.7  million  in  FY 
1989. 

The  estimated  cost  of  fully  Implementing 
"universal  precautions"— the  universal 
blood  and  body  fluid  precautions  recom- 
mended by  the  Centers  for  Disease  Control 
(CDC)  in  Atlanta  and  required  to  be  Imple- 
mented by  the  Occupational  Safety  and 
Health  Administration  for  the  purpose  of 
protecting  all  UJS.  health-care  workers 
against  Infectious  diseases  (primarily  AIDS 
and  hepatitis)- would  be  $25.8  million  for 
the  VA,  for  which  no  specific  funding  is  pro- 
vided In  FY  1989. 

Of  12,272  beds  not  available  for  patient 
admission,  approximately  1,700  are  closed 
due  to  lack  of  ot>eratlng  funds  to  support 
available  beds  and  approximately  2,458  are 
closed  due  to  staffing  shortages,  an  undeter- 
mined number  of  which  are  related  to  lack 
of  funds  to  support  increased  salaries. 

As  of  June  30,  1988,  the  range  of  average 
waiting  times  for  outpatient  appointments 
were  as  follows:  general  medicine  clinic— 
from  13.17  to  37.83  days;  general  surgery 
clinic- from  13.55  to  22.7  days;  orthopedic 
clinic— from  41.44  to  53.52  days;  ophthamo- 
logy  clinic— from  40  to  84.94  days;  cardiolo- 
gy clinic— from  45  to  74.94  days;  and  urology 
clinic— from  23.15  to  61.14  days. 

As  of  June  30,  1988,  the  range  of  average 
waiting  times  for  Inpatient  admission  to  bed 
care  for  the  following  areas  were:  general 
medicine— from  1.18  to  3.05  days:  general 
surgery— from  3  to  10.32  days:  orthopedics— 
from  9.12  to  26.67  days;  urology— from  4.9  to 
18.77  days;  alcohol  and  drug  abuse— from 
4.11  to  10.31  days;  psychiatry— from  1  to 
13.81  days;  intermediate  care  and  VA  nurs- 
ing home  care— from  3  to  30.05  days;  and 
post-traumatic  stress  disorder— from  6  to 
30.67  days. 

As  of  June  30.  1988.  the  range  of  average 
waiting  times  for  inpatient  admissions  for 
certain  non-emergent  surgery,  was  as  fol- 
lows: cardiac  surgery— from  8  to  29.25  days; 
orthopedic  surgery  requiring  prostheses 
(such  as  hip  replacements)— from  12.06  days 
to  75.13  days;  and  intraocular  lens  Im- 
plants—from 6  to  56.77  days. 


It  should  be  noted  with  reference  to  the 
above  three  items  that  "average"  waiting 
times  mean  that  many  veterans  are  waiting 
far  longer  than  the  number  of  days  at  the 
upper  ends  of  the  average  waiting-time 
ranges  shown. 

THE  FY  1B89  SHORTFALL 

Although  we  have  been  unable  to  ascer- 
tain the  exact  amount  of  the  VA's  supple- 
mental appropriation  request,  the  Adminis- 
trator testified  that  "we  have  submitted  a 
supplement  to  OMB  based  on  what  we  con- 
sider to  be  the  shortfall  for  1989".  Later  In 
the  hearing  the  VA's  Chief  Medical  Director 
(CMD)  testified  that  a  good  estimate  of  the 
VA  shortfall  for  FY  1989,  based  upon  an  as- 
sessment of  operational  needs  and  a  review 
of  funds  appropriated  for  FY  1989,  is  $608.7 
million.  The  CMD  has  since  reestimated  the 
shortfall  as  $634.56  million  and  submitted 
the  following  Information  to  the  Veterans' 
Affairs  Committee  as  a  breakdown  of  that 
shortfall: 

S98, 411.000— Productivity 

This  reflects  the  shortfall  generated  by 
the  prospective  productivity  Improvements 
for  FY  1988  ($33  million)  and  FY  1989 
($66,411  million)  that  have  not  been  with- 
drawn on  a  recurring  basis  from  the  medical 
centers.  This  "productivity  Improvement" 
which  has  been  included  in  the  Administra- 
tion-requested budget  for  the  past  4  years  is 
clearly  an  arbitrary  figure  used  by  OMB  to 
ratchet  down  the  FTEE  and  is  not  based  on 
thoughtful  planning  in  regard  to  true  pro- 
ductivity improvements.  It  is  abundantly 
clear  from  the  hearing  testimony  that  no 
such  productivity  improvements  have  been 
realized  in  FY  1988  or  are  feasible  for  FY 
1989. 

tll.OSO.OOO— Imposed  Savings 

The  budget  contains  projected  sav 
Supply  improvements,  the  DHCP  pro 
and  Centralized  Accounting  for  LocaV  Man- 
agement (CALM)  improvements,  a  QFogram 
to  track  payments  for  goods  and  services 
rendered  to  the  VA.  According  to  the  VA, 
these  reductions  have  to  be  withdrawn  from 
field  operating  accounts  even  though  these 
savings  are  not  yet  realized  and  may  not  be 
realized  In  FY  1989.  This  is  another  exam- 
ple of  the  fictitious  "improvements"  man- 
dated by  OMB  for  the  purposes  of  making 
cuts  in  the  budget. 

$47.207,000— Contract  Hospital 

This  is  the  current  estimate  of  need  less 
the  funding  level  ($142,607  million)  in  the 
FY  1989  appropriation.  According  to  the 
VA,  the  FY  1989  funding  level  also  reflects  a 
$37-million  reduction  ($18.5  million  for  each 
of  FY  1988  and  FY  1989)  from  FY  1987 
levels  to  account  for  a  change  in  VA  policy 
which  stipulates  that  the  rate  paid  to  con- 
tract hospitals  be  no  more  than  the  rate 
paid  by  the  Federal  government  for  Medi- 
care patients.  Because  the  regulations  re- 
flecting this  new  policy  have  not  yet  been 
promulgated,  these  savings  have  not  been 
realized  in  FY  1988  and  may  not  be  realized 
In  FY  1989. 

S23,619,000—Homeless  Program 

This  represents  the  funding  shortfall  In 
both  the  Homeless  E>omlclllary  program  and 
the  Homeless  Chronically  Mentally  111  pro- 
gram. According  to  the  VA  appropriated 
dollars  expire  In  F^  1988  and  funds  to  oper- 
ate these  programs  must  come  from  realign- 
ment of  VA  medical  center  resources. 
t97,208,000-Special  Pay 

This  represents  an  estimate  of  need  accu- 
mulated since  the  end  of  FY  1987  for  special 
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pay  rates  less  the  amounts  appropriated  in 
FY  1988  («40  miUion)  and  FY  1989  ((45  mil- 
lion). 

tlZ.OOO.OOO—AlDS 

This  i5  the  result  of  carrying  out  the  Ap- 
propriations Committees'  directions  to 
"freeze"  the  FTEE  levels  of  those  facilities 
identified  for  special  AIDS  support  in  the 
FY  1989  Appropriations  Act. 

tl  20. 029.  OOO—PayroU 

This  is  the  total  of  the  unfunded  costs  of 
within-grade  increases  ($45,029  million)  and 
announced  increases  In  the  Federal  Employ- 
ee Health  Benefits  program  ($75  million). 

t86.0iS.000— Pay  Raise 

This  is  the  amount  needed  to  fully  fund 
the  4.1-percent  pay  raise  in  January  1989. 
The  appropriations  Act  provided  $84,705 
million  to  cover  a  2-percent  raise. 

tll3.164.000— Public  Law  100-322 

This  represents  funds  necessary  for  the 
implementation  of  mandatory  provisions  of 
this  new  law— State  Home  per  diems;  re- 
vised outpatient  eligibility;  AIDS  education, 
training,  testing,  and  counseling:  service- 
connected  health  care  outside  the  United 
States;  ex-POW  dental  care:  beneficiary 
travel:  Saturday  premium  pay:  standardiza- 
tion of  medical  supply  items;  and  a  report 
on  contract  care— and  for  that  law's  new  tui- 
tion reimbursement  provision  which  the  Ad- 
ministration has  supported  and  previously 
indicated  would  be  the  subject  of  a  supple- 
mental budget  request. 

' t2S,S00,000— Universal  Precautions 

This  is  the  amount  needed  to  implement 
the  CDC's  mandatory  "universal  precau- 
tions", described  earlier. 

Moreover,  the  $634,563  million  figures 
does  not  include  the  cumulative  effect  of  de- 
ferred-sp>ending-produced  deficits  which  are 
described  earlier  as  a  cumulative  $440  mil- 
lion erosion  of  the  FY  1988  base. 

OPnOR S  TO  CUT  SPENOIIfC 

A  special  task  force,  called  the  Chief  Med- 
ical Director's  Taslc  Force,  was  created  to 
advise  the  CMD  as  to  the  potential  shortfall 
being  faced  and  to  arrive  at  recommenda- 
tions for  offsetting  this  shortfall.  The  CMD 
Task  Force,  in  its  report  dated  August  4  (a 
copy  of  which  is  enclosed),  describes  in 
detail  18  options  to  reduce  the  budget  short- 
fall for  FY  1989  and  list::  68  other  options 
for  consideration.  Among  these  68  options, 
many  of  which  could  seriously  impair  serv- 
ices ftimished  to  veterans,  are  proposals  to 
close  some  medico  centers;  reduce  inpatient 
admissions:  lay  off  hospital  employees:  shut 
down  Vet  Centers;  restrict  provision  of  pros- 
thetics: eliminate  VA  kidney  transplants 
and  certain  forms  of  dialysis  care;  restrict 
organ  transplants:  eliminate  or  greatly 
reduce  the  provision  of  drugs;  and  cut  back 
sharply  on  nursing  home  care.  Most  of  the 
Items  listed  are  on  the  short  list  of  18. 

The  devastating  effect  of  many  of  these 
options  are.  I  believe,  self  evident.  Some  are 
already  being  implemented  piecemeal  across 
the  system. 

As  you  both  know,  since  1969  I  have  either 
chaired  or  been  the  ranking  minority 
member  of  the  Senate  committee  or  sub- 
committee having  oversight  responsibilities 
for  the  VA  medical  system.  The  current  sit- 
uation is  clearly  the  most  serious  I  have  ob- 
served since  the  early  1970's  when  we  uncov- 
ered and  began  correcting  over  the  next  8 
fiscal  years  major  problems  in  the  system. 

If  you  have  any  questions  about  the  infor- 
mation contained  in  this  letter  or  about 
other  aspects  of  the  hearing  testimony  or 


follow-up,  please  have  your  staff  contact 
Sandi  Isaacson  (4-9126)  of  the  Committee 
staff. 

I  hope  that  the  above  information  is  help- 
ful in  describing  the  current,  unprecedent- 
ed, funding  shortfall  of  up  to  $1.1  billion 
confronting  the  VA  health-care  system  and 
that  you  will  Join  with  me  to  see  any  VA 
1989  supplemental  request  from  the  Admin- 
istration is  rapidly  and  favorable  considered. 
With  warm  regards. 
Cordially, 

Alam  Cranston, 

Chairman. 

Inpormation  and  Decision  Package  Fiscal 

Year    1989   Action  Plan— Medical  Care 

Appropriation 

foreword 

The  Department  of  Medicine  and  Surgery 
faces  an  unusual  combination  of  factors 
which  have  severely  Impacted  the  FY  1989 
budget.  A  continuation  of  required  absorp- 
tions of  items  such  as  within-grade  increases 
and  the  productivity  reduction,  as  well  as 
new  requirements  for  items  such  as  special 
pay  rates  for  selected  positions,  and  new  leg- 
islative authorizations,  have  brought  the 
Medical  Care  appropriation  of  DM&S  to  the 
position  of  a  significant  shortfall  in  the  op- 
erating budget.  The  options  in  dealing  with 
this  shortfall  are  limited  because  of  the 
mandates  for  veteran's  care  and  because  of 
management  limitations  included  by  statute 
and  stated  Congressional  intent.  To  respond 
to  this  challenge,  the  DM&S  has  gone 
through  a  process  of  analysis  and  self-exam- 
ination with  Central  Office  and  field  per- 
sonnel to  document  the  size  and  elements  of 
the  shortfall  and  to  develop  a  workable 
strategy.  As  a  result  of  this  process,  which 
Involved  all  elements  of  DM&S,  policies 
have  been  adopted  for  FY  1989  so  that  the 
missions  of  DM^cS  can  be  carried  out  within 
the  available  resources. 

The  budgetary  problems  are  not  an  isolat- 
ed instance  relevant  only  to  this  year.  The 
general  shortfall  problem  can  be  expected 
to  present  a  continuing  challenge  in  the 
management  of  a  system  as  complex  as 
DM^icS.  Therefore,  efforts  (including  active 
steps  to  seek  supplemental  support  for  the 
documented  FY  1989  shortfall)  will  contin- 
ue in  several  areas  to  address  these  complex 
budgetary  issues.  This  paper  will  present 
those  policies  and  provide  guidance  to  VA 
personnel  regarding  the  Department's 
budget  and  programs.  Actions  needed  to  im- 
plement these  policies  have  already  been 
identified  and  the  decisions  enabling  these 
policies  have  been  made. 

Inherent  in  this  guidance  are  several  prin- 
ciples: protect  the  quality  of  care  provided 
in  VA  health  care  facilities:  assure  the  pro- 
vision of  service  to  veterans  whose  care  is 
mandated  by  statute:  satisfy  the  appropria- 
tion requirement  to  spend  a  minimum  of 
$6,577,960,000  for  personal  services;  main- 
tain essential  funding  of  special  pay  agree- 
ments through  internal  reallocations:  and 
implement  the  mandatory  provisions  and 
beneficiary  travel  portion  of  PL  100-322 
through  internal  reall<x»tion. 

In  addition  to  these  Departmental  efforts, 
the  creativity  of  our  field  management  will 
be  critical,  if  the  responses  to  the  budgetary 
shortfall  are  to  be  successful.  Field  manag- 
ers are  encouraged  to  take  steps,  consistent 
with  these  policies,  which  will  increase  their 
fiscal  flexibility  at  the  local  level. 

personal  services/ftee  requirements 

The  appropriations  law  has  established  a 
personal  services  floor  for  DMJcS  expendi- 


tures for  employees  of  $6,578  billion.  This 
requires  that  DM&S  expend  that  amount 
for  no  other  purpose  than  employment,  and 
expend  no  less  than  that  amount  on  em- 
ployment. In  the  Conference  Committee 
report  on  the  appropriation  law,  the  DM&S 
is  also  assigned  194,720  full-time  employees. 
Because  the  personal  services  floor  is  a  legal 
mandate,  it  must  be  honored.  DM&S  will 
endeavor  to  fund  the  maximum  number  of 
personnel  possible  based  on  the  funds  avail- 
able. 

The  regional  director  will  assign  ettch 
DM&S  facility  a  personal  services  floor 
which  they  will  translate  to  a  staffing  pro- 
jection. The  numbers  and  mix  of  personnel 
will  be  to  best  accomplish  the  mission  and 
targeted  workload  for  the  facility. 

WORKLOAD 

After  the  mandated  personal  services 
floor  is  accounted  for  in  the  DM<ScS  budget, 
the  remainder  is  the  'All  Other'  expenses  of 
providing  care  and  for  capital  accounts  such 
as  equipment.  The  All  Other'  funds  that 
are  available  for  care  are  significantly  less 
than  the  DM^cS  analysis  would  determine 
should  be  available  to  maintain  the  current 
level  of  workload  and  the  predictable 
growth  at  the  current  level  of  quality.  Sys- 
temwide,  therefore,  some  management  con- 
straint on  discretionary  workload  must  be 
developed. 

First,  equity  of  access  to  care  must  be  as- 
sured. Demographic  shifts  and  other  varia- 
bles have  created  geographic  Imbalances  in 
the  amount  of  discretionary  care  available 
to  veterans.  This  will  be  corrected  by  each 
region  through  removal  of  resources  equal 
to  the  amount  of  discretionary  workload  in 
excess  of  the  Region  with  the  lowest  pro- 
portion of  discretionary  workload. 

Second,  each  facility  will  project  the 
workload  possible  within  the  constraints  of 
the  All  Other'  funds  and  the  available  per- 
sonnel. In  calculating  a  workload  target,  the 
facility  will  assure  the  maintenance  of  qual- 
ity care  by  maintaining  an  adequate  rela- 
tionship between  the  number  of  veterans 
served  and  the  staff  and  'All  Other'  funds 
available. 

Each  facility  shall  serve  all  veterans 
whose  care  is  mandated  by  statute.  In  addi- 
tion, it  may  treat  up  to  the  maximum  allow- 
able proportion  of  discretionary  patients,  as 
defined  in  the  regional  workload  plan. 
When  a  facility  has  resources  available  to 
serve  more  than  this  proportion  of  discre- 
tionary worlUoad,  those  excess  resources 
will  be  withdrawn  and  reallocated  to  facili- 
ties or  regions  needing  resources  to  reach 
the  allowable  level  of  discretionary  work- 
load. 

newly  mandated  responsibilities 
PL  100-322  mandates  the  Department  to 
Implement  on  October  1,  1988  several  new 
items,  and  permits  several  others.  The  man- 
datory activities  are:  revised  outpatient  eli- 
gibility, Saturday  premium  pay  for  nurses, 
AIDS  prevention,  readjustment  counseling, 
dental  care  for  POWs,  standardization  of 
medical  and  pharmaceutical  items,  in- 
creased state  home  per  diems,  tuition  reim- 
bursement for  nurses,  health  care  for  veter- 
ans outside  the  U.S.A.,  and  a  Congressional 
report  on  contract  care.  In  addition  to  these 
mandatory  activities.  Agency  policy  requires 
that  the  beneficiary  travel  portion  of  PL 
100-322  will  be  implemented. 

These  new  activities  will  be  Implemented 
within  the  currently  identified  resources 
since  no  additional  appropriation  for  these 
activities  was  made. 
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taiget  allowance  decisions 

In  the  Target  Allowance  already  distribut- 
ed to  the  field,  some  actions  were  taken  to 
respond  to  the  shortfall  as  it  was  known 
then.  Many  of  these  decisions  forced  the 
field  to  absorb  elements  of  the  shortfall, 
and  these  must  remain.  However,  the  size  of 
the  shortfall  has  caused  a  reappraisal  of  all 
previous  actions,  and  some  will  be  reversed. 
Actions  which  have  been  reconsidered  and 
are  being  reversed  or  altered  are: 

MEDIPP.— $20  miUion  was  earlier  taken 
from  the  field  to  fund  MEDIPP:  however, 
the  nature  of  the  shortfall  is  such  that  new 
programming  cannot  be  funded  at  a  time 
when  there  are  insufficient  funds  for  exist- 
ing programs.  Funds  and  FTEE  will  be  re- 
stored in  the  same  way  in  which  they  were 
removed. 

Contlnge»cy/RAC.— $17  million  was  with- 
drawn in  order  to  create  a  pool  which  could 
be  used  by  the  Resource  Allocation  Commit- 
tee for  unanticipated  needs.  All  possible 
funds  are  needed  to  maintain  existing  pro- 
grams, therefore,  the  funds  and  FTEE  will 
be  returned  as  they  were  taken. 

Pay  Raise.— Initially  a  2%  pay  raise  was 
expected,  and  it  was  assimied  that  the  field 
would  have  to  absorb  part  of  that,  but  the 
pay  raise  is  now  4.1%  and  a  supplemental 
budget  request  is  expected  to  provide  full 
funding  of  that  pay  raise.  Field  stations  will 
receive  full  funding  for  the  4.1%  pay  raise. 
Absorptions  which  must  remain  as  they 
were  in  the  Target  Allowance  are:  all  liabil- 
ities carried  over  from  FY  1988  for  the  pro- 
ductivity Initiative  and  special  pay;  the  FY 
1989  1%  productivity  initiative:  imposed  sav- 
ings for  DHCP,  CALM,  standardization  of 
supplies;  shortfall  in  special  pay;  and  items 
indicated  as  absorbed  in  Central  Office  ac- 
counts. 

In  addition  to  the  actions  described  above, 
allocations  of  capital  accounts,  such  as 
equipment,  are  restored  to  the  amounts  in- 
cluded in  the  1989  appropriation  to  the 
extent  possible. 

A  series  of  decision  papers  describing  the 
original  Tanget  Allowance  decisions  has  al- 
ready been  distributed.  A  second  set  of  deci- 
sion papers  describing  the  actions  needed  to 
implement  these  changes  has  also  been  de- 
veloped. 

{  AIDS 

Several  adtions  relative  to  the  treatment 
and  prevention  of  AIDS  have  been  taken  for 
FY  1989. 

AIDS  UnKersal  Precautions.— From  the 
available  funds  for  FY  1989,  partial  funding 
to  VAMCs  for  Universal  Precautions  will  be 
made  available. 

AIDS  Treatment  and  Prevention.— Funds 
for  treatment  and  prevention  will  be  made 
available  to  the  16  DM&S  facilities  identi- 
fied as  AIDS-impacted  to  the  extent  appro- 
priated funds  are  available  for  those  pur- 
tmses. 

FTEE  Floor.— The  FTEE  level  mandated 
by  the  appropriation  for  the  16  identified 
AIDS  centers  will  be  established  as  re- 
quired. After  establishing  that  floor,  those 
facilities  will  be  subject  to  the  same  man- 
agement actions  as  all  other  VAMCs. 
other  actions 

To  establish  other  sources  of  funds  and 
provide  new  incentives  toward  cost  contain- 
ment and  budget  and  program  control  for 
field  management,  several  other  actions 
have  been  taken  for  October  1,  1988. 

Decentralisation  of  Fee  Accounts.— The 
accounts  for  Contract  Hospitalization.  Com- 
munity Nursing  Home  Care,  Fee  Medical, 
and  Pee  Dental  will  be  distributed  to  the 


field.  Each  facility  will  have  the  responsibil- 
ity to  promote  prudent  and  effective  use  of 
these  resources.  The  Regions  will  have  over- 
sight responsibilities.  No  additional  funding 
for  these  programs  will  be  available  from 
Central  Office. 

Limitation  of  Transplant  Services.— Fund- 
ing previously  available  from  Central  Office 
for  transplants  is  being  distributed  to  the 
field,  and  no  additional  funds  are  available 
in  Central  Office.  Transplant  patients  will 
be  accommodated  within  the  same  resource 
availability  guidelines  that  have  been  imple- 
mented at  the  local  level.  Transplants  are  to 
be  accomplished  only  through  VA  programs 
or  approved  sharing  agreements. 

Discontinuation  of  Non-formulary  Drugs 
for  Fee  Basis  Patients.— All  Fee  Basis  pa- 
tients and  their  physicians  will  be  informed 
that  only  drugs  in  the  VA  formulary  can  be 
prescribed. 

In  addition,  work  is  being  undertaken  to 
consider  the  implementation  of  the  follow- 
ing as  soon  as  practical: 

Discontinuation  of  Prescriptions  for  All 
Veterans  Other  Than  Those  Whose  Care  Is 
Mandated  by  Statute.— The  veterans  whose 
care  is  mandated  by  statute  and  served  by 
VAMCs  will  continue  to  receive  prescriptidti 
drugs,  but  all  others  will  not  receive  the 
drugs  free  of  charge. 

implementation  of  ft  1989  BUDGET 

All  of  the  policies  discussed  above  are  ef- 
fective beginning  October  1,  1988,  unless 
otherwise  noted. 

The  distribution  of  facility  specific 
changes  to  facility  budgets  will  occur  as 
changes  to  the  target  allowance  issued  to 
each  facility.  National  control  totals  will  be 
developed  by  the  Office  of  Resource  Meui- 
agement  for  the  affected  items.  The 
ADCMD  will  recommend  through  the 
DCMD  to  the  CMD  a  set  of  Regional  con- 
trol totals  which  equal  the  national  totals. 
The  Regional  Directors  will  develop  the  fa- 
cility specific  totals  and  assignment  of  a  per- 
sonal services  floor  for  approval  by  the 
ADCMD.  In  addition,  the  Regional  Direc- 
tors will  be  charged  with  managing,  moni- 
toring and  adjusting  the  FTEE  and  work- 
load levels  of  their  Regions  to  ensure  con- 
formity with  these  policies. 

Arthur  J.  Lewis,  M.D., 
Deputy  Chief  Medical  Director. 
John  A.  Gronvall,  M.D., 
Chief  Medical  Director. 


A  TRIBUTE  TO  DUNBAR  G. 
SUSONG.  JR. 

Mr.  SYMMS.  Mr.  President,  I  rise 
today  in  commendation  of,  and  to  pay 
tribute  to,  Mr.  Dunbar  G.  Susong.  Jr. 
one  of  the  finest  National  Park  rang- 
ers our  country  has  ever  known. 

A  graduate  of  the  Colorado  School 
of  Range  Management,  Mr.  Susong 
learned  his  discipline  well.  Over  the 
course  of  his  career,  he  has  shown  an 
unwavering  commitment  to  preserving 
some  of  America's  most  beautiful 
parks,  and  is  an  inspiration  to  us  all. 

Dunbar's  record  of  wise  resource 
management  started  in  1945,  working 
for  the  Plumas  National  Forest  in 
California.  Presently,  he  is  the  head 
ranger  overseeing  the  southwest 
comer  of  Yellowstone's  Bechler  range 
district,  which,  I  might  add,  is  the 
comer  of  Yellowstone  that  lies  on  the 
Idaho  side  of  the  State  line.  His  career 


has  been  one  of  consecutive  accom- 
plishments and  triumphs. 

Dunbar  began  working  for  the  Park 
Service  in  1950,  when  he  was  Park 
Ranger  in  the  Olympic  National  Park. 
In  1953  he  transferred  to  Fort  Carson, 
CO  where,  for  2  years,  he  trained  U.S. 
troops  in  mountains;  and  cold  weather 
survival  techniques.  He  spent  from 
1956  to  1972  as  a  Park  Ranger  in  such 
premier  Parks  as  the  Rocky  Mountain. 
Great  Smoky  Mountain,  and  Grand 
Teton  National  Parks.  In  1962,  he  was 
promoted  to  Supervisory  Park  Ranger 
of  Grand  Teton  National  Park.  It  was 
there  in  the  spectacular  mountains  of 
Jackson  Hole.  WY.  where  Mr.  Susong 
spent  10  years  employing  his  manage- 
ment techniques  to  improve  and  pre- 
serve the  posterity  of  one  of  the  Na- 
tion's most  beautiful  parks.  His  service 
there  is  marked  by  acts  of  distinction 
and  bravery,  such  as  the  1971  rescue 
of  a  mountain  climbing  accident  on 
Symmetry  Spire,  a  peak  in  the  Teton 
Range. 

In  1972,  Dunbar  moved  north  to  lend 
his  expertise  to  Yellowstone.  There  he 
worked  for  years  as  Resource  Oper- 
ations and  Communications  Center 
Supervisor  before  being  assigned  to 
the  Bechler  Ranger  Station.  In  1980. 
he  conducted  winter  suiTdval  training 
for  13  agents  from  the  Federal  Bureau 
of  Investigation,  discharging  the  job 
with  such  skill  that  he  received  a 
letter  of  commendation  from  the  FBI. 
In  1982,  he  was  awarded  for  his  leader- 
ship and  innovation  in  effective  back- 
country  management.  Among  his 
achievements  are  the  design  and  build- 
ing of  several  types  of  bridges,  most 
noteably  the  backcountry  suspension 
bridge. 

To  say  that  Dunbar  Susong,  Jr.  has 
contributed  a  great  deal  to  the  man- 
agement of  our  National  Parks  would 
be  an  understatement.  For  the  last  13 
years,  he  has  managed  the  Bechler 
Ranger  District— in  my  opinion,  one  of 
the  better  managed  pieces  of  govern- 
ment land  in  the  United  States.  Dun- 
bar's success  stems  from  a  unique  abil- 
ity to  know  when  and  where  a  recre- 
ational improvement  can  be  made 
without  disrupting  the  wilderness  en- 
vironment, and  knowing  when  and 
where  it  can  not.  It  is  this  ability  to 
use  common  sense,  and  a  mix  of  man- 
agement options,  that  defines  steward- 
ship. Dunbar  has  been  a  true  steward 
of  Bechler. 

In  concluding  my  tribute,  I  must  say 
that  I  am  disheartened  to  see  Dunbar 
retire,  but  in  the  same  breath,  I  am 
very  honored  and  proud  to  have  had 
such  a  distinguished  American  patriot 
in  the  front  lines  defending  the  par- 
cels of  nature  that  we  caU  National 
Parks.  His  lifelong  dedication  to  man- 
aging for  the  enjoyment  of  this  and 
future  generations  has  been  invalu- 
able, and  his  legacy,  enduring.  It  is 
also  worthy  of  note  that  this  part  of 


28692 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1988 


October  6,  1988 


CONGRESSIONAL  RECORD— SENATE 


28693 


Yellowstone  Park  did  not  bum  off.  It 
may  be  Just  that  his  flexibility  in  al- 
lowing some  firewood  removal  may 
have  kept  the  fire  risk  down— and 
thereby  saved  the  beauty  of  the  park. 
At  any  rate  good  luck  to  Dunbar  and 
may  his  retirement  be  long,  healthy, 
and  happy. 


THE  OLYMPICS  IN  SEOUL 

Mr.  DASCHLE.  Mr.  President,  the 
Olympics  in  Seoul  were  a  special  event 
for  South  Korea.  They  marked  that 
country's  advancement  economically 
and  politically. 

It  is  a  phenomenal  enterprise  to 
stage  an  event  as  gigantic  as  the  Olym- 
pics. The  games  drew  13.600  athletes 
from  161  nations.  But  the  athletes  are 
only  part  of  the  show.  More  than  6,000 
referees  and  officials  were  involved  in 
the  games,  as  well  as  15,000  journalists 
and  more  than  6,000  interpreters. 

Seoul,  a  city  almost  600  years  old 
and  with  a  population  of  about  10  mil- 
lion people,  proved  an  excellent  host 
for  the  world's  athletes. 

As  with  life,  the  games  had  ups  and 
downs.  There  were  thrills  and  disap- 
pointments. There  were  controversies 
that  mirror  the  problems  we  struggle 
with  in  the  society  at  large. 

But  these  controversies  should  not 
detract  from  the  beauty,  strength  and 
courage  displayed  at  the  games.  Nor 
should  the  controversies  detract  from 
the  accomplishments  of  the  Korean 
Government  and  people. 

By  its  achievement  as  a  successful 
host  of  the  1988  summer  Olympics, 
South  Korea  has  shown  the  world 
that  it  is  ready  to  take  its  place  among 
the  world's  nations. 


AIDS  UPDATE 

Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  October  3.  1988.  AIDS 
Weekly  Surveillance  Report.  74.809 
Americans  have  been  diagnosed  with 
AIDS;  42,142  Americans  have  died 
from  AIDS;  and  32,667  Americans  are 
currently  living  with  AIDS. 

Mr.  President,  2,164  more  Americans 
have  developed  AIDS  and  1,153  Ameri- 
cans have  died  from  this  horrible  dis- 
ease since  I  last  noted  these  statistics  3 
weeks  ago. 

Mr.  President,  this  weekend  the 
NAMES  project  returns  to  Washing- 
ton nearly  1  year  after  the  NAMES 
quilt  was  first  displayed  on  the  Wash- 
ington mall.  Since  that  time  it  has 
traveled  all  around  the  coimtry— with 
new  panels  being  added  all  along  the 
way  in  memory  of  thousands  of  indi- 
viduals who  have  been  lost  to  the 
ruthless  AIDS  virus. 

Mr.  President.  I  visited  the  NAMES 
quilt  in  Los  Angeles  when  it  was  begin- 
ning the  national  toiu.  It  was  one  of 
the  most  moving  experiences  I  have 
ever  had.  It  brought  home  that  behind 
every  number,  behind  every  statistic  is 


a  human  being— a  man,  woman,  or 
chUd,  who  is  missed  by  a  husband, 
wife,  or  lover,  parents,  children,  and 
friends. 

The  NAMES  project  was  begiin  in 
San  Francisco,  where  the  gay  commu- 
nity has  been  devastated  by  AIDS.  It 
was  started  as  a  way  to  mourn  for  lost 
friends  and  share  grief.  It  has  become 
a  way  to  preserve  memories  as  the 
spirit  of  those  who  have  succumbed  to 
the  AIDS  virus  live  on  through  the 
quUt. 

Mr.  President,  as  we  continue  to  con- 
front AIDS  Issues  in  the  Congress  and 
in  legislatures  around  the  country,  the 
quilt  serves  as  a  reminder  that  AIDS  is 
not  about  politics  or  agendas— It  is 
about  people  who  are  suffering.  I  urge 
all  my  colleagues  who  have  not  yet  vis- 
ited the  NAMES  project  to  walk 
through  the  quilt  this  weekend  on  the 
Ellipse. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  October  2  Washington 
Post  on  the  NAMES  project  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
On  AIDS— The  NAMES  Project  Brings  Its 

Banner  to  D.C  Honoring  the  Lives  or 

Loved  Ones 

(By  Joe  Brown) 

San  Francisco.— a  20-foot  banner  hangs 
over  the  entrance  to  the  NAMES  Project 
workshop  on  Market  Street  near  Castro.  In 
lavendar  block  letters  It  says  ■Return  to 
Washington— Volunteers  Needed." 

Inside  the  warehouselike  space,  the  air 
hums  with  hushed  energy.  Straight  pins 
and  glitter,  thread  and  what  looks  like  miles 
of  multi-colored  fabric  are  piled  on  floors 
and  stuffed  Into  shelves.  Signs  around  the 
room  say:  "Practice  sewing  etiquette"  and 
"I'm  the  person  your  mother  warned  you 
about." 

From  9  in  the  morning  until  late  at  night, 
the  energy  builds  as  volunteers  arrive  and 
settle  silently  behind  sewing  machines. 
Many  of  them  have  seen  friends  who 
worked  beside  them  become  names  in  the 
National  AIDS  Memorial  Quilt,  which  is  re- 
turning to  Washington  next  Saturday  and 
Sunday,  where  it  was  first  unfolded  on  the 
Mall. 

In  piecing  lives  together,  the  NAMES 
Project  has  taken  on  a  life  of  its  own.  ex- 
ploding in  less  than  a  year  from  a  handful 
of  panels  made  in  a  backyard  by  a  handful 
of  friends  in  San  Francisco's  predominantly 
gay  Castro  district  to  a  16-ton  behemoth 
blanket  known  internationally  as  the  Quilt, 
representing  1 1  countries  and  occupying  the 
equivalent  of  seven  football  fields. 

Where  it's  displayed— In  New  York's  Cen- 
tral Park,  in  San  Francisco's  Moscone 
Center,  at  Kansas  City's  Municipal  Audito- 
rium, at  Baltimore's  Museum  of  Art,  under 
gray  skies  or  concrete  ceilings— the  Quilt  be- 
comes an  emotional  magnet,  an  enormous 
security  blanket,  a  heartening  ritual,  a  dra- 
matic expression  of  personal  grief  and  of 
the  kindness  of  strangers.  It's  a  powerful 
sUtement  of  the  impact  of  AIDS,  the  scope 
of  the  losses.  And  it  promises  that  each  of 
those  lost  will  be  remembered. 

When  the  Quilt  is  unfolded  again  in 
Washington,  there  will  be  8.288  3-by-6-foot 
panels— Including  hundreds  from  the  Wash- 


ington-Baltimore area— all  lovingly  designed 
and  handmade  in  homes  and  churches  by 
friends,  lovers  and  families,  each  bearing 
the  name  of  a  man,  woman,  lover,  friend, 
father,  mother,  boy.  girl  or  infant  lost  to 
AIDS. 

It  will  be  laid  out  on  the  Ellipse  In  a  grid 
of  31  "nlnepatch"  squares,  each  consisting 
of  nine  24-by-24-foot  panels,  arranged  geo- 
graphically and  with  a  "signature  square"  at 
the  center,  allowing  viewers  to  sign  their 
names  and  make  instant  memorials. 

Fifteen  booths  will  be  set  up  to  sell  Quilt 
merchandise- T-shirts,  buttons,  books— 
which  accounts  for  approximately  half  of 
the  NAMES  Project's  income. 

A  12-by-12foot  section  of  the  QuUt  has 
been  requested  by  the  Smithsonian  Institu- 
tion for  its  permanent  collections. 

The  Quilt  will  be  mentioned  In  the  Guin- 
ness Book  of  World  Records  as  the  largest 
in  the  world. 

It  has  toured  20  U.S.  cities,  raising  nearly 
half  a  million  dollars  for  local  AIDS  agen- 
cies. 

And  now  It's  coming  back  to  Washington, 
five  times  larger  than  It  was  a  year  ago. 

You  might  well  Imagine  that  the  NAMES 
Project  headquarters  would  be  Grief  Cen- 
tral. And  it  Is.  In  a  way— some  staffers  jok- 
ingly refer  to  it  as  "Tears  R  Us." 

But  what's  Immediately  striking  is  the 
amount  of  laughter  and  the  feeling  of  some- 
thing momentous  happening  in  the  vicinity 
of  the  Quilt.  There's  a  serious  elation  here, 
and  most  of  those  Involved  say,  somewhat 
ironically,  that  this  is  the  time  of  their  lives. 
z 

"We're  all  going  through  the  same  thing," 
says  NAMES  Project  founder  and  Director 
Cleve  Jones,  "so  you  can  come  here  and  you 
can  cry.  and  people  are  going  to  understand. 
And  within  an  hour  you'll  be  laughing.  It's 
especially  amazing  when  the  care  providers 
come  in,  the  nurses  and  hospice  workers, 
who  will  come  In  after  work  to  make  panels 
for  their  clients  who  have  died.  The  first 
half  hour  that  they're  in  the  workshop  it's 
just  grim,  no  noise,  just  silence  and  sad 
faces.  And  then  after  about  a  half  hour 
people  start  to  warm  up  a  bit  and  they  start 
sharing  anecdotes  and  memories  of  people 
who  have  died.  And  after  about  45  minutes 
maybe  you'll  hear  the  first  giggle." 

"It  cannot  be  a  maudlin  place."  says  Pro- 
duction Manager  Scott  Lago.  "It  is  a  cele- 
bration of  a  person's  life.  Not  a  comment  on 
a  death.  Hell,  we  know  he's  dead,  but  she 
was  a  scream  when  she  was  alive!" 

"The  project  is  a  collage  of  people  that 
have  no  other  reason  to  be  together,"  says 
Lance  Henderson,  who  left  a  lucrative 
career  as  an  Investment  banker  with  Dean- 
Witter  to  orchestrate  merchandising  and 
sales  for  the  NAMES  Project.  "And  it's  not 
all  a  bucket  of  roses.  It's  a  very  tense  place 
to  work.  No  one  has  ever  done  what  we're 
doing  before." 

"On  more  than  one  occasion."  says  Hen- 
derson. "I've  come  In  at  7:30  a.m.  and  found 
people  still  there.  Who  were  sewing  the 
night  before." 

Christine.  37.  a  recovering  drug  and  alco- 
hol addict,  veteran  of  more  than  a  few  12- 
step  programs,  might  be  one  of  those 
people.  She  puts  in  eight  to  12  hours  on  the 
Quilt  nearly  every  day.  "This  seemed  like 
something  I  could  do  about  AIDS,"  she  says 
one  afternoon  as  she  edges  a  12-by- 12-foot 
section  with  white  canvas.  "It's  more  than  a 
fuU-tlme  job." 

Christine's  a  •'fixer"— she  takes  the  panels 
sent  in  by  others  and  attaches  appliques 
more  firmly,  enlarges  panels  that  are  too 


small,  hems  the  ones  that  come  In  too  large. 
She  says  she's  worked  with  pieces  of  leath- 
er, of  vinyl.  She's  seen  panels  with  favorite 
shirts  attached— and  toys,  records,  photo- 
graphs, merit  badges,  drag  gowns,  packets  of 
cremation  ashes  ... 

"I  decided  to  make  a  panel  for  everyone  I 
knew,  whether  I  liked  him  or  not."  says 
Christine,  who  made  her  first  panel  for  a 
friend  who  acted  In  a  play  called  "Tokens." 
about  the  Black  Plague.  The  play  used 
fabric  dummies  to  symbolize  the  plague's 
victims,  and  Christine  affixed  one  to  her 
friend's  panel. 

"I  had  a  friend  who  was  a  gospel  singer 
and  a  kind  of  a  rascal,  so  I  used  vestment 
fabric  and  a  halo  but  added  a  devil's  tail 
below  the  robe.  That  was  kind  of  both  sides 
of  him." 

She  also  made  a  panel  for  "a  couple  of 
street  queens  from  the  Tenderloin  who 
helped  a  lot  of  people  out ...  I  thought,  no- 
body's going  to  make  a  panel  for  these  guys. 
I  put  the  names  of  their  street  friends  on  it. 
too." 

"I  think  I  was  most  moved  by  a  mother 
who  did  a  panel  for  both  of  her  sons  that 
died."  Christine  says.  "It  grabs  my  heart  to 
see  parents  do  loving  things  for  their  kids, 
because  so  many  gay  kids  have  lost  the  love 
of  their  parents." 

'"You  should  have  seen  us  last  year,  the 
day  we  tore  off  the  calendar  and  it  was  Sep- 
tember)" says  Lago,  who  as  NAMES  Project 
production  manager  overr«es  the  huge  corps 
of  volunteers— up  to  200  people  a  week,  who 
show  up  to  do  work  from  hands-on  sewing 
to  media  tasks.  He  started  volunteering  him- 
self last  August  when  he  made  a  panel  for  a 
coworker  at  Nelman-Marcus. 

'"We  had  10  panels  come  in  today,  eight 
from.  Chicago  and  two  from  Virginia,"  says 
Lago,  a  southerner  who  speaks  softly  and 
rapidly  as  he  arranges  a  I2-by-12  on  the 
floor  in  anticipation  of  a  visit  by  a  Japanese 
dignitary  from  a  Tokyo  AIDS  organization. 
"'Is  this  not  gorgeous?  This  is  just  stun- 
ning," he  exults,  unfolding  a  black  and 
wtiite  and  maroon  knitted  panel. 

""I  think  we're  doing  very  well,"  he  says. 
"On  the  third  of  September  last  year  we 
had  300  panels.  That  was  it.  Ten  days  later 
we  had  over  2,000.  We  had  to  make  them  3 
feet  by  6  feet,  we  had  to  repair  them  and 
make  there  fit." 

He  details  the  workshop  process:  When  a 
panel  comes  in  to  the  NAMES  Project,  it's 
given  an  ID  number  and  a  production  code, 
and  assigned  to  one  of  eight  regions  of  the 
country.  Once  there  are  eight  panels  from  a 
geographic  region,  they  are  bundled  togeth- 
er to  form  a  12-foot  square.  The  panels  are 
also  grouped  according  to  color  or  pattern: 
checkerboard,  hearts,  teddy  bears— there 
are  a  lot  of  teddy  bears. 

"You  have  to  think  of  them  as  eight  dif- 
ferent people  who  don't  know  each  other 
and  don't  have  any  need  to,  but  will  have  to 
get  along  together,"  Lago  says,  smoothing 
out  a  panel  that  says  "David  Hudson  Ma- 
guire  Gave  So  Much  And  Asked  for  So 
Uttle,  46-88. " 

These  13  by-12's  are  reinforced  and  edged 
and  grommeted,  and  later  will  be  taken  out 
to  San  FVanclsco's  Dolores  Park,  where 
there  is  enough  space  to  bind  four  of  them 
together  into  a  24-foot  square  before  fold- 
ing, packing  and  shipping  to  Washington. 

"We  have  a  lot  of  people  who  call  us  be- 
cause we  have  their  children,"  says  Lago.  "A 
woman  called  from  Conroe,  Texas.  She 
wanted  someone  to  take  a  color  picture  of 
her  son's  panel  and  of  a  panel  she  had  made 
of  a  friend  of  her's  whose  lover  had  died. 


And  she  said,  'You  can't  know  how  lonely  I 
am,  you  don't  know  how  much  I  miss  my 
son.  He  was  so  handsome.' 

"And  I  usually  try  and  laugh  It  off,  but  I 
said  to  her,  'If  you're  going  to  keep  this  up, 
I'm  going  to  have  to  stop.  Because  I  do 
know.  Please  don't  do  this  to  me.'  I  did  okay 
with  her.  Till  I  got  off  the  phone." 

Cleve  Jones,  35,  a  Quaker,  long  active  in 
San  Francisco's  gay  community,  conceived 
of  the  Quilt,  but  he's  quick  to  point  out  that 
It's  not  his.  The  idea  came  to  him  shortly 
after  the  death  of  his  best  friend,  actor 
Marvin  Feldman,  from  AIDS  in  October 
1986.  A  photograph  of  the  panel  Jones 
made  for  him  sits  on  the  windowsill  in  a 
light4llled  office  lined  with  AIDS  demon- 
stration posters  and  awards. 

AMthe  November  1985  candlelight  proces- 
sion Hhat  commemorated  the  late  Mayor 
George  Moscone  and  supervisor  Harvey 
Milk,  Jones  noticed  a  series  of  cardboard 
placards  fastened  to  the  stone  wall  of  the 
Federal  Building,  each  bearing  the  name  of 
someone  who  had  died  of  AIDS. 

"I  thought  it  looked  like  a  quilt,  and  when 
I  said  that,  it  evoked  powerful,  comforting 
memories,"  he  says.  Making  the  first  quilted 
panel  for  Feldman,  Jones  bucked  the  crip- 
pling inertia  and  dread  that  affects  so  many 
bereaved  by  the  disease. 

"On  the  one  hand,"  says  sftokesman  Dan 
Sauro,  "the  NAMES  Project  is  really  suc- 
cessful. On  the  other  hand  there's  the 
horror  of  why  it  is."  Sauro  arrived  to  con- 
tribute a  box  of  office  supplies  and  ended  up 
contributing  himself. 

"The  NAMES  Project  sUrted  out  in  the 
Castro  as  gay  men  making  panels  for  gay 
men,"  he  says.  "That  changed  immediately. 
It  occurred  to  us  that  for  every  gay  man 
that  had  died,  the  impact  on  his  friends  and 
family  that  are  not  gay  was  just  as  great." 

To  get  the  project  moving,  Jones  teamed 
up  with  Michael  Smith,  a  graduate  of  the 
Stanford  Business  School.  NAMES  Project 
staffers  say  the  two  are  perfect  partners, 
the  visionary,  impulsive  Jones  anchored  by 
the  methodical,  pragmatic  Smith. 

"In  July  of  1987,  literally  a  handful  of 
people  were  doing  everything,"  Sauro  says. 
"Nobody  knew  outside  of  the  Castro  what  it 
was.  I  am  still  amazed  when  I  think  of  what 
occurred  between  July  and  October." 

First  priority  for  the  fledgling  organiza- 
tion was  finding  a  workshop— colncidentally 
Milk's  last  camera  shop— and  once  that  was 
settled,  a  wish  list  was  posted  on  the  store- 
front window.  "'Within  three  weeks,  we  had 
everything  we  needed,"  Smith  marvels.  "We 
had  11  sewing  machines,  including  four  in- 
dustrials. We  raised  the  rent  from  local  mer- 
ctiants.  We  survived  off  this  neighborhood." 
The  wish  list  ended  with  "backrubs,  hugs, 
and  money." 

As  the  project  gathered  momentum, 
panel-making  volunteers  began  to  create  job 
positions.  "'When  we  were  able  to  get  fund- 
ing we  were  able  to  hire  a  few  people  full 
time,"  Jones  says.  "Our  big  struggle  right 
now  Is  trying  to  get  health  insurance.  It's 
pretty  hard,"  he  says  with  an  ironic  chuck- 
le. 

Smith  estimates  that  it  takes  about 
$500,000  a  year  to  keep  the  NAMES  Project 
rurming,  what  with  staff  salaries  and  trans- 
portation, maintenance  and  display  costs. 
About  40  percent  of  that  comes  from  indi- 
vidual donations,  often  sent  in  with  the 
panels,  and  another  40  percent  from  "The 
Quilt"  book  and  other  merchandise.  "We 
got  some  corporate  support  this  year  but 
probably  not  more  than  40  or  50  thousand 
dollars,"  Smith  says.  Last  week,  the  Nation- 


al Endowment  of  the  Arts  awarded  the 
NAMES  Project  a  $10,000  grant  for  the 
Washington  display  of  the  QuUt. 

Now  the  project  has  a  full-time  staff  of  16, 
and  there  have  been  more  than  700  volun- 
teers Involved  at  the  workshop.  "I  have  no 
Idea  of  the  amount  of  man-hours  Involved 
would  add  up  to,"  Smith  says. 

"I'm  not  an  artist,"  Jones  says.  "I'm  .  .  . 
an  organizer.  But  I'm  sort  of  a  disorganized 
person." 

Nevertheless  Jones  acknowledges  that  the 
Quilt  has  antecedents  In  community  art, 
citing  Judy  Chicago's  "Dinner  Party,"  Maya 
Ying  Lin's  Vietnam  memorial  and  Crlsto's 
Northern  California-  "Running  Pence" 
project  as  influences.  And  the  arpUleras  cre- 
ated by  anonymous  Chilean  women— patch- 
work pictures,  fashioned  from  scavenged 
remnants,  commemorating  "disappeared," 
political  prisoners  or  protesting  government 
policies. 

"But  Judy  Chicago  had  screenings— you 
couldn't  participate  In  her  project  unless 
you  were  an  artist,"  Jones  says.  "This  is 
more  democratic.  You  look  at  these  panels 
and  esthetically  they're  not  much,  but  you 
realize  the  amount  of  struggle  and  effort 
that  went  into  it.  People  who  had  never  cut 
fabric  with  a  pair  of  scissors.  And  it's  just 
heart-wrenching.  And  I  like  to  keep  in  mind 
what  Cristo  once  said  about  this  big 
projects,  something  like,  'Dealing  with  the 
bureaucracy  is  part  of  the  artistic  process.'  " 

"This  is  not  a  gimmick,  it's  not  Hands 
Across  America,"  Jones  says.  "The  differ- 
ence is  that  as  much  of  a  media  event  as 
we've  become,  the  heart  and  soul  of  the 
whole  operation  is  in  people's  living  rooms 
and  church  and  synagogue  basements  all 
over  the  country  when  they  come  together 
to  sew  those  panels.  And  then  when  they 
come  to  see  it." 

"We  think  that  the  American  people,  if 
they  understand  what  is  happening,  will  re- 
spond correctly,"  he  says,  "so  we  want  to 
show  people  in  a  compelling,  dramatic  way. 
how  big  the  problem  is.  And  the  Quilt  does 
that.  People  who  visit  the  Quilt  understand 
for  the  first  time  just  how  big  this  Is,  just 
how  many  lives  we're  talking  about. 

"And  the  Quilt  quietly  does  advocate  a 
certain  stance  in  the  fight  against  AIDS.  We 
are  not  a  political  organization— we  don't 
take  stands  on  any  of  the  political  issues 
that  surround  the  AIDS  epidemic.  But  the 
Quilt  very  eloquently  says,  'You're  to  love 
each  other,  you're  to  care  for  each  other, 
these  were  real  people  whose  lives  were 
valued  and  whose  memories  are  cherished.' 
The  |K>litical  message  is  that  human  life  Is 
sacred." 

A  large  part  of  the  Quilt's  p)Ower  involves 
what  might  be  called  "performance  art,"  for 
lack  of  a  better  word.  Beginning  at  dawn,  as 
white-clad  volunteers  slowly  and  ceremoni- 
ally unfold,  raise,  then  settle  each  24-foot 
quilted  square  into  its  place  on  the  gridded 
Ellipse,  each  of  the  names  stitched  or 
sketched  into  each  panel  will  be  read  aloud. 

Smith  estimates  it  will  take  about  14 
hours  to  place  the  6.2  miles  of  canvas  walk- 
ways on  the  Ellipse  Friday  night.  It  will 
take  20  minutes  for  496  volunteers  to  unfold 
the  Quilt  on  Saturday  and  Sunday  morn- 
ings. And  it  will  take  11  hours  for  320  speak- 
ers to  read  each  name. 
The  names  must  be  spoken. 

"As  a  straight  woman  involved  in  the 
project  I  see  things  differently,"  says  Nancy 
Katz.  outreach  coordinator  for  the  NAMES 
Project.  "The  gay  community  has  been 
zapp>ed,  financially  and  emotionally.  There 
is  this  feeling  that  they're  afraid  tliat  the 
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bitter  world  Just  doesn't  care.  And  my  thing 
here  is  to  say,  'Oet  over  it.  you  tuys:  we 
do." 

Ritht  now.  Katz  U  helpint  a  new  volun- 
teer who  walked  in  off  the  street  and  asked 
to  help.  "It  keeps  breakingl"  complains  the 
volunteer,  who's  trying  to  edge  a  panel  on 
an  industrial  sewing  machine. 

"I  live  in  the  neighborhood,  and  I  was 
with  a  really  close  friend  when  he  tested 
positive.  And  it  really  changed  my  life.  It 
made  me  realize  how  precious  life  is.  I  can't 
make  him  not  get  sick.  I  can't  even  make 
him  eat  better  things. "  she  laughs.  "But 
here's  something  I  can  do.  I  was  led  here." 

Katz  says  she  had  to  struggle  with  the 
fact  that  she's  "working  in  a  foreign  culture. 
'It's  not  a  gay  organization'  is  what  I  keep 
hearing.  But  I  have  to  say  yes  it  is.  There's 
a  whole  culture,  a  sense  of  humor,  a  whole 
way  of  dealing  with  emotions  that  are  for- 
eign to  me.  I'm  foreign  to  them." 

She  returns  to  the  volunteer,  who's  look- 
ing more  and  more  frustrated. 

"I  don't  think  today's  an  edging  day  for 
you."  Katz  says,  kindly. 

There  are  11  countries  represented  In  the 
Quilt.  Including  Senegal.  Canada.  Australia. 
Spain,  Mexico.  Israel,  Sweden,  German  and 
New  Zeland.  The  World  Health  Organiza- 
tion is  negotiating  with  the  NAMES  Project 
to  organize  ceremonies  in  25  American  cities 
and  six  foreign  countries  for  World  AIDS 
Day  Dec.  1. 

"People  all  over  the  world  have  been  en- 
couraging and  enthusiastic  about  this. "  says 
Jeannette  Koijane.  director  of  international 
programs,  who  with  Jones  recently  took  10 
12-by-12  sections  of  the  Quilt  to  the  second 
International  AIDS  Congress  in  Stoclcholm. 

"It  had  an  amazing  Impact. "  she  says.  "It 
was  forcing  a  lot  of  scientists  to  look  at  real 
people.  It  is  important  to  remember,  espe- 
cially for  people  who  are  making  policy, 
that  this  disease  is  killing  people.  It  was  also 
exciting,  because  you  could  see  people  say. 
'Oh.  this  could  work  in  my  country.'  This 
wonderful  Red  Cross  worker  from  Uganda 
said  the  way  she  would  envision  it  is  having 
wonderful  unique  batik  panels.  They  have 
quite  a  tradition  of  batik  there. 

""We  hear  from  the  people  that  have  come 
back  from  Brazil  that  they  don't  have  blan- 
kets for  the  beds,  no  toilet  paper  in  the 
AIDS  wards.  Obviously  you  can't  talk  about 
making  a  quilt  before  you  talk  about  feed- 
ing people.  But  if  you  look  at  what  the 
Quilt  is  capable  of  doing  .  .  .  you'll  get  the 
blankets.  you'U  get  the  toilet  paper." 

"In  many  cases  for  people  this  has  re- 
placed some  kind  of  tombstone, "  says  Hen- 
derson. ""People  expect  to  see  them  dis- 
played. So  there  is  an  obligation  on  the  part 
of  the  project  to  care  for  the  panels  and  to 
display  them  .  .  . 

""You  have  to  recognize  that  the  panel  be- 
longs to  everyone.  It  doesn't  belong  to  us. 
So  if  someone  in  Des  Moines  wants  to  do  a 
display  locally,  we  have  to  find  a  mechanism 
to  display  the  Quilt.  It's  so  large,  there's  no 
reason  there  can't  be  two  or  three  displays 
simultaneously." 

"One  other  responsibility  that  we  did  not 
anticipate  was  for  the  permanent  caring  for 
the  Quilt."  says  Jones.  '"All  those  people 
who  put  all  that  work  in  have  really  en- 
trusted them  to  us.  We  need  a  permanent 
home  for  the  Quilt  that's  safe  and  climate 
controlled,  where  people  can  come  and  leave 
panels  and  view  panels  that  were  already 
made. 

"Our  goal  is  to  be  able  to  sew  the  last 
panel  into  the  Quilt.  I  don't  know  how 
many  of  us  will  be  around.  But  there  will  be 


a  day  when  a  panel  Is  sewn  Into  the  Quilt 
and  It's  called  the  last  panel.  And  there'll  be 
a  party. 

"It'll    happen,"    Jones   says.    "Hope    I'm 
here." 


THE  IMPORTANCE  OF  STUDENT 
FINANCIAL  AID  PROGRAMS 

Mr.  PELL.  Mr.  President,  at  the 
recent  National  Conference  of  the  Na- 
tional Association  of  Student  F*lnan- 
cial  Aid  Administrators  several  stu- 
dents were  honored  whose  success  in 
life  was  helped  by  Federal  student  as- 
sistance. 

It  is  easy  to  become  wrapped  up  in 
numbers  when  discussing  student  aid- 
so  many  thousands  of  students  receiv- 
ing so  many  millions  of  dollars— that 
the  individual  student  is  often  over- 
looked. Thus  I  am  pleased  that 
NASFAA  is  reminding  us  to  stop  and 
look  at  the  individual  student,  and 
how  important  Federal  student  aid  is 
to  his  or  her  succeeding  in  life. 

Much  has  been  made  recently  of 
people  who  succeed  in  business.  It  is 
time  that  we  praise  those  who  succeed 
on  a  more  personal  level.  These  stu- 
dents are  as  much  a  success  as  any  en- 
trepreneur. And  the  Federal  Govern- 
ment should  be  proud  to  have  played 
such  an  integral  role  in  helping  them 
achieve  their  goals. 

Of  all  the  recognition  I  have  re- 
ceived in  my  life  as  a  public  servant, 
none  is  more  important  than  having 
one  of  the  Federal  student  aid  pro- 
grams named  after  me.  I  believe 
strongly  that  availability  of  student 
aid  is  linked  to  the  vitality  of  this 
country  and  its  citizens.  The  success  of 
the  former  students  in  the  following 
testimony  is  proof  of  that,  and  I  ask 
that  the  testimony  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
TiSTiiiONY  Prom  NASPAA  Student  Pihah- 

ciAL     Aid     Success     Story     Breakfast, 

Denver,  CO 
Alice  Louise  Johnson, 

Stajf  Nurse.  Attended  Rapid  City  Reffional 
Hospital  School  of  Nursing. 

This  has  been  a  fantastic  experience  for 
me,  getting  to  meet  some  of  you  and  getting 
to  talk  to  you.  The  concern  and  the  conunit- 
ment  that  you  have  put  into  your  work  is  so 
Impressive.  I  remember  when  going  to  the 
financial  aid  office  often  felt  like  going  to 
the  principal.  Now  it  is  so  nice  to  be  away 
from  that,  to  be  able  to  look  back  and  see 
the  kind  of  people  that  were  working  their 
fingers  to  the  bone  to  find  money  for  me. 

I  was  a  nontraditional  nursing  student.  I 
had  my  degree  In  English  and  then  decided, 
when  I  was  27.  that  I  was  going  to  nursing 
school.  I  faced  a  lot  of  hardship  finding  the 
money  to  finance  my  education,  but  my  fi- 
nancial aid  director  stuck  by  me  and  was 
always  worUng  to  scrape  up  some  scholar- 
ships and  get  me  plugged  into  loan  pro- 
grams, and  I  was  able  to  graduate. 

I  am  working  in  neonatal  intensive  care— 
that's  most  commonly  known  as  the  pree- 
mie  ward— and  I  love  my  work.  I  can't  imag- 
ine doing  anything  else. 


I  think  the  best  way  to  imderstand  the 
kind  of  work  that  I  do  is  to  tell  you  about  a 
young  lady  that  I  had  the  privilege  of 
taking  care  of.  I'll  call  her  Tessa,  not  her 
real  name  of  course.  Tessa  was  bom  4 
months  prematurely  and  she  died  when  she 
was  3  months  and  3  days  old.  I  was  taking 
care  of  her.when  she  died. 

It  was  one  of  those  experiences  that  you 
hear  other  people  talking  about,  and  until  it 
happens  to  you,  you  just  can't  understand 
all  of  the  feelings.  Tessa's  mom  was  17  and 
was  going  through  her  own  fear  of  hardship 
because  of  the  stress  of  having  a  premature 
baby  and  the  fact  that  Tessa  had  the  many 
congenital  abnormalities  that  eventually 
caused  her  death. 

When  she  finally  died,  I  held  her  because 
her  mother  was  not  able  to  be  there  and  I 
said  to  myself:  this  is  what  nursing  is  all 
about.  When  her  mother  came  in,  she  and  I 
held  Tessa  for  a  while  more.  A  week  later,  I 
had  the  privilege  of  being  invited  to  Tessa's 
funeral.  Her  mother,  Barbara,  said  I  wanted 
you  to  be  here  and  to  sit  with  the  family  be- 
cause you  raised  Tessa  and  she  is  Just  as 
much  your  child  as  she  is  mine. 

That  is  the  kind  of  experience  that  the 
work  that  you  do  enables.  I  can't  thank  you 
enough  for  making  that  sort  of  thing  possi- 
ble. I  know  there  are  many  others  in  this 
position  who  have  those  kind  of  experiences 
in  their  own  fields,  and  it  is  because  of  your 
work  and  your  dedication  that  it  happens.  I 
just  wanted  to  say  thank  you,  you  have 
touched  me,  I  have  grown,  and  I  am  con- 
tinuing to  grow.  Thank  you  so  much. 

Dao  Van  Le. 

Mechanical  Drafter.  Attended  Triangle  Tech- 
nology, Inc. 

I'd  like  to  thank  all  of  you  who  gave  me 
the  opportunity  to  be  here  today,  to  go 
through  school  by  financial  aid. 

When  I  first  came  [to  America  from  Viet- 
nam] five  years  ago,  I  didn't  have  anything. 
Nothing  but  a  little,  very  little  English  and 
advice  from  my  father  to  seek  higher  educa- 
tion. So  after  I  had  been  here  for  about  10 
months,  I  started  looking  for  school  to  get 
more  education.  When  I  appHed  to  Triangle 
Tech.  I  talked  to  the  lady  there,  her  name  is 
Brand!  E>arr.  She  has  helped  me  a  lot  to  get 
me  the  financial  aid  I  needed. 

You  people  are  very  helpful.  After  we  are 
done  with  school,  we  Just  somehow  forget 
about  It.  It  is  really  very  sad  to  be  that  way. 
I  really  appreciate  the  help  from  Brandl 
and,  of  course,  from  the  financial  aid. 

Now  I  am  working  and  I  am  going  to 
school  to  get  a  bachelor's  degree  in  Mechan- 
ical Engineering.  My  employer  is  paying  for 
my  school.  I  thank  all  of  you  for  helping 
me.  There  are  so  many  other  people  out 
there  who  appreciate  it,  but  do  not  have  a 
chance  to  say  it. 

Peux  a.  Alvarez  Bracero. 
President,  Construction  Corp.,  Attended  Col- 
lege of  Agriculture  and  the  Arts,  Mecani- 
cas  de  Mayaguez  (RUM). 

Today  I  represent  all  those  students  who. 
thanks  to  the  help  provided  by  the  United 
States  Government,  have  been  able  to 
obtain  a  degree  in  higher  education. 

Without  this  help,  I  must  confess  that  it 
is  almost  impossible  for  minority  students, 
especially  Hispanlcs,  to  develop  their  capac- 
ity according  to  their  intellectual  ability.  By 
means  of  this  aid  I  have  personally  been 
able  to  attain  my  profession,  and  that  en- 
abled me  to  help  my  family,  friends,  em- 
ployees, and  my  country. 
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With  the  assistance  of  this  financial  pro- 
gram. I  was  able  to  become  a  civil  engineer 
and  contribute  to  both  society  and  the  in- 
terests of  my  country.  By  providing  finan- 
cial aid  such  as  that  received  by  me.  the 
United  States  can  continue  developing  the 
social  leadership  strongly  needed.  I  hope 
that  the  financial  aid  system  will  continue 
to  help  needy  people,  as  I  was,  and  I  know 
that  we  Spanish,  especially  Puerto  Rico,  will 
give  it  good  use.  God  bless  you  aU.  God  bless 
America  and  you  are  welcome  to  my  country 
anytime  you  wish.  Muchas  gracias. 

Martlee  M.  Jaices. 

Ph.D.  Candidate,  Boston  University.  Attend- 
ed Furman  University. 

Four  years  ago  I  did  not  think  that  it  was 
possible  for  me  to  get  a  degree.  I  graduated 
from  high  school  in  1957.  In  1957,  there 
weren't  financial  assistance  programs  for 
people  who  wanted  to  go  to  college.  It  was 
something  I  wanted,  but  I  knew  it  couldn't 
be  done. 

I  Just  put  It  out  of  my  mind,  but  after  a  di- 
vorce and  being  out  on  my  own,  I  really 
wanted  an  education.  I  knew  I  couldn't 
afford  it  by  myself,  but  I  thought  if  I  was  a 
nurse  I  could  get  flexible  hours  and  that  I 
could  go  on  and  get  my  liberal  arts  educa- 
tion. So  I  started  in  an  RN  program  for 
nurses. 

After  working  8  hours  a  day  and  going  to 
school  3  hours  a  day  for  a  year,  I  realized  I 
had  to  quit  because  I  wanted  to  live  through 
the  experience.  After  a  few  years  I  was  still 
drawn  back.  I  still  wanted  that  liberal  arts 
education  and  I  wanted  it  so  bad.  So  I  gave 
up  heat  in  my  house  for  one  year  to  go  to  a 
technical  college  to  take  a  few  courses  at 
night.  By  this  time  I  had  come  to  the  point 
where  I  was  the  only  person  I  could  depend 
on.  that  nobody  cared  if  I  lived  or  died  as 
far  as  I  was  concerned,  and  I  was  the  only 
person  that  I  could  trust. 

Financial  aid  did  not  Just  give  me  an  edu- 
cation. An  education  would  not  have  made 
the  difference  in  my  life  by  itself,  but 
having  people  I  could  depend  on,  who  cared 
about  me,  who  would  help  me  and  help  me 
see  how  far  I  could  go  and  take  over  when  I 
couldn't  go  any  further,  that's  what  made 
the  difference  in  my  life.  It  changed  me 
inside.  You  have  all  given  me  a  wonderful 
future  and  I  am  so  pleased  and  so  grateful 
to  be  able  to  stand  here  and  say  thank  you. 


SENATE  SHOULD  AUTHORIZE 
MEMORIAL  TO  MAHATMA 
GANDHI 

Mr.  PRESSLER.  Mr.  President, 
during  these  waning  days  of  the  100th 
Congress,  much  legislation  that  has 
been  introduced  over  the  past  2  years 
will  not  become  law.  Some  of  this  leg- 
islation is  bad  and  should  not  become 
law.  But  aome  of  it  is  good  and  should 
be  enacted.  Were  it  not  for  the  press 
of  time  and  parliamentary  maneuver- 
ing, the  good  legislation  would  be 
passed  by  both  Hotises  of  Congress. 

In  the  category  of  good  legislation.  I 
place  S.  1766.  a  bill  to  authorize  the 
Indian  American  Forum  for  Political 
Education  to  establish  a  memorial  to 
Mahatma  Gandhi,  the  great  leader  of 
Indian  independence  and  modem 
apostle  of  non-violence,  in  the  District 
of  Colimibia.  As  a  cosponsor  of  this 
legislation.  I  believe  it  is  unfortunate 


that  the  Rules  Committee,  which  has 
had  1  year  to  examine  the  bill,  does 
not  seem  prepared  to  report  it  out»f  or 
consideration  by  the  full  Senate. 

The  principal  argument  against  the 
Gandhi  memorial  biU  seems  to  be  that 
it  is  somehow  inappropriate  to  erect 
statues  or  other  memorials  to  foreign- 
ers in  the  Nation's  Capital. 

Mr.  President,  the  Capital  is  blessed 
by  many  memorials,  statues  and 
monuments  to  foreigners.  Adding  a 
tasteful  memorial  to  Mahatma  Gandhi 
would  be  in  keeping  with  our  Nation's 
well-established  tradition  of  honoring 
distinguished  great  personages  from 
around  the  world. 

Beginning  with  the  Colimibus  Door 
on  the  East  Front  of  the  Capitol,  and 
the  Coliunbus  Foimtain  in  front  of 
Union  Station  just  two  or  three  bloclcs 
down  the  street  from  the  Capitol,  any 
resident  of  or  visitor  to  this  city  wiU 
find  dozens  of  memorials  to  foreigners 
within  easy  wallung  distance. 

The  Library  of  Congress  Main  Build- 
ing just  across  the  street  has  granite 
portrait  busts  of  such  eminent  foreign 
men  of  letters  as  Demosthenes  and 
Goethe.  The  British  philosopher, 
Edmimd  Burke,  is  honored  with  an  8- 
foot  high  bronze  statue.  Other  British- 
ers honored  by  large  statues  or  monu- 
ments throughout  the  city  include: 
Field  Marshall  Sir  John  Dill.  Sir  Wil- 
liam Blackstone,  and  Sir  Winston 
ChurchiU.  These  are  situated  in 
prominent  public  locations.  In  addi- 
tion, the  nearby  grounds  of  the 
Wesley  Theological  Seminary  are 
graced  by  a  large  statue  to  the  English 
founder  of  the  Methodist  denomina- 
tion. John  Wesley. 

Thomas  Circle  has  a  massive.  11 V4- 
foot  high  statue  of  Martin  Luther,  An- 
other German  so  honored  is  the  physi- 
cian. Dr.  Samuel  Hahnemann,  on 
Scott  Circle.  The  city's  public  places 
also  include  statues  to  the  Irish  revo- 
lutionary. Robert  Emmet;  the  Ukraini- 
an national  poet,  Taras  Shevchenko; 
Polish  Coimt  Pulaski  and  General 
Kosciuszko;  the  Frenchmen,  Generals 
Lafayette  and  Rochambeau.  Statues 
of  Dante  and  Joan  of  Arc  may  be 
foimd  in  Meridian  Hill  Park.  Very 
large  statues  within  blocks  of  the  Cap- 
itol honor  the  famous  Latin  American 
liberators:  Generals  Artigas,  Simon 
Bolivar,  and  Jos6  de  San  Martin,  as 
well  as  Benito  Juarez  of  Mexico. 

Mr.  President,  the  city  of  Washing- 
ton. DC,  is  an  impressive  place  to  live 
and  visit  becauise  it  is  populated  by 
memorials  to  these  famous  foreigners, 
as  well  as  honored  Americans.  Adding 
a  statue  or  other  suitable  monument 
to  the  noble  Mahatma  Gandhi  would 
be  consistent  with  the  American  prac- 
tice of  honoring  the  greats  of  the 
past— those  leaders  whose  life  work 
has  left  a  lasting  legacy  to  all  human- 
ity. The  memorial  to  Gandhi  would  be 
constructed  entirely  through  private 
contributions  at  no  expense  to  taxpay- 


ers. I  am  sure  it  would  be  appropriate 
and  tasteful  and  a  great  attraction  for 
foreign  and  American  visitors  to  the 
District  of  Columbia. 

Mr.  President.  I  urge  all  Senators  to 
encourage  the  members  of  the  Senate 
Rules  Committee  to  release  the 
Gandhi  Memorial  bill  for  immediate 
consideration  by  the  full  Senate. 


RECESS 

Mr.  BYRD.  Mr.  President,  there  are 
some  discussions  going  on  off  the  floor 
concerning  an  amendment,  or  some 
amendments.  Hopefully,  there  can  be 
some  agreements  reached  within  the 
next  half-hour  or  so.  In  order  to  expe- 
dite those  discussions,  I  am  going  to 
recess  the  Senate  for  30  minutes. 

I  ask  imanimotis  consent  that  the 
Senate  stand  in  recess  for  30  minutes. 

There  being  no  objection,  the 
Senate,  at  11:14  a.m.  recessed  imtil 
11:44  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Adams]. 


TECHNICAL  CORRECTIONS  ACT 
OF  1988 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  861,  S.  2238.  the  Techni- 
cal Corrections  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  the  distinguished  leader 
and  my  good  friend  has  mentioned  the 
negotiations  that  are  ongoing  and  my 
request  to  him  was  that  we  have  an 
opportunity  to  review  sofaie  sugges- 
tions I  have  made  for  amendments. 
The  timing  is  such  that  we  just  have 
not  had  the  possibility  of  completing 
the  drafting  of  those  before  this  time. 

I  am  assured  that  the  rights  of  my 
constituents  can  be  fully  protected 
downstream  should  that  necessity 
arise. 

So  I  have  indicated  to  the  leader  I 
shaU  not  object  and  I  am  delighted  we 
will  have  a  tax  bill  and  perhaps  we  will 
proceed  more  quickly  to  what  I  wish 
to  accomplish. 

I  thank  the  distinguished  leader  for 
the  consideration  this  morning. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 
A  bill  (S.  2238)  to  make  technical  correc- 
tions relating  to  the  Tax  Reform  Act  of 
1986,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
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had  been  reported  from  the  Commit- 
tee on  Finance,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 

SBCnON  I.  SHORT  TITLK;  ETC. 

(a)  Shokt  Tmi.— This  Act  may  be  cited 
as  the  "Technical  Corrections  Act  of  1988". 

(b)  DtriHiTiows.— For  purposes  of  this 
Act— 

(1)  1986  CODE.— The  term  "1986  Code" 
means  the  Internal  Revenue  Code  of  1986. 

(2)  Rkporm  act.— Except  where  incompati- 
ble with  the  intent,  the  tehn  "Reform  Act" 
means  the  Tax  Reform  Act  of  1986. 

(c)  Clxrical  AMntOMKitT— Paragraph  (29) 
of  section  7701(a)  of  the  1986  Code  is 
amended  by  strUdng  out  "of  1954"  and  in- 
serting in  lieu  thereof  "of  1986". 

(d)  Tablx  or  Coirmrrs.— 

TITLB  I— TECHNICAL  CORRECTIONS  TO 

TAX  REFORM  ACT  OF  1986 
Sec  101.  Amendments  related  to  title  I  of 

the  Reform  Act 
Sec  102.  Amendments  related  to  title  II  of 

the  Reform  Act 
Sec  103.  Amendments  relaUd  to  title  III  of 

the  Reform  Act 
Sec  104.  AmendmenU  related  to  title  IV  of 

the  Reform  Act 
Sec  105.  Amendments  related  to  title  V  of 

the  Reform  Act 
Sec  106.  Amendments  related  to  title  VI  of 

the  Reform  Act 
Sec  107.  AmendmenU  related  to  title  VII  of 

the  Reform  Act 
Sec  108.  AmendmenU  related  to  title  VIII 

of  the  Reform  Act 
Sec  109.  AmendmenU  related  to  title  IX  of 

the  Reform  Act 
Sec  110.  AmendmenU  related  to  title  X  of 

the  Reform  Act 
Sec  111.  AmendmenU  related  to  parU  I  and 

II  of  subtitle  A  of  tiUe  XI  of  the 

Reform  Act 
Sec.  IIIA.  AmendmenU  related  to  parU  III 

and  IV  of  subtitle  A  of  title  XI 

of  the  Reform  Act 
Sec  lllB.  AmendmenU  related  to  subtitles 

B   and   C  of  title  XI  of  the 

Reform  Act 
Sec  112.  AmendmenU  related  to  title  XII  of 

the  Reform  Act 
Sec  113.  AmendmenU  related  to  title  XIII 

of  the  Reform  Act 
Sec  114.  AmendmenU  related  to  title  XIV  of 

the  Reform  Act 
Sec  lis.  AmendmenU  related  to  title  XV  of 

the  Reform  Act 
Sec  116.  AmendmenU  related  to  title  XVI  of 

the  Reform  Act 
Sec.  117.  AmendmenU  related  to  tiUe  XVII 

of  the  Reform  Act 
Sec  118.  AmendmenU  related  to  title  XVIII 

of  the  Reform  Act 
Sec.  119.  Effective  date. 

TITLE   II— AMENDMENTS   RELATED    TO 
TAX  PROVISIONS  IN  OTHER  LEGISLA- 
TION 
Sec.  201.  AmendmenU  related  to  Superfund 

Revenue  Act  of  1986. 
Sec  202.  ArnendmenU    related    to    Harbor 

Maintenance   Revenue   Act   of 

1986. 
Sec  203.  AmendmenU   related   to   Omnibus 

Budget   Reconciliation   Act   of 

1986. 
Sec  204.  AmendmenU  related  to  the  Reve- 
nue Act  of  1987. 
Sec  205.  AmendmenU    related    to    Pension 

Protection  Act  and  Full  Fund- 
ing Limitations. 


Sec.  206.  AmendmenU    related    to    Section 
9201   of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 
Sec.  207.  Additional  pension  technical  cor- 
rections. 
TITLE    III— CORRECTIONS    TO    DIESEL 
FUEL  EXCISE  TAX  COLLECTION  AND 
EXEMPTION  PROCEDURES 
Sec.  301.  Tax-free  purchases  of  certain  fueU. 
Sec.  302.  Expedited    refund   or  income   tax 
credit  allovjed  for  retail  sales  of 
certain  fueU   used   in   nontax- 
at>le  uses. 
Sec.  303.  Marine  retailers  treated  as  produc- 
ers. 
TITLE  IV-OTHER  CORRECTIONS  AND 
MODIFICATIONS 
Subtitle  A— Corporate  Estimated  Tax 
PaymenU 
Sec.  401.  Amount  of  corporate  estimated  tax 
installment    reduction    recap- 
ture increased. 
Subtitle  B— Indian  FUhing  RighU 
Sec.  411.  Federal  tax  treatment  of  income 
derived  by  indians  from  exer- 
cise of  fishing  righU  secured  by 
treaty,  etc. 
Sec.  412.  State  tax  treatment  of  income  de- 
rived by  indians  from  exercise 
of  fishing    righU    secured    by 
treaty,  etc. 
Sec.  413.  Conforming  amendmenU  relating 
to  coverage  under  old-age,  sur- 
vivors,   and    disatyility    insur- 
ance program. 
Sec.  414.  Effective   date:   no   inference   cre- 
ated 
Subtitle  C— Repeal  of  Limitation  on 
Treasury  Long-Term  Bond  Authority 
Sec  421.  Repeal     of    limit     on     long-term 
t>onds. 
Subtitle  D— Simplification  and 
Clarification  Provisions 
Sec.  431.  Failure    to    satUfy    continuation 
coverage  reijuiremenU  of  group 
health  plans. 
Sec.  432.  Modifications    to    dUcrimination 
rules  applicable  to  certain  em- 
ployee benefit  plans. 
Sec.  433.  Estate  tax  valuation  freezes. 
TITLE  V-RAILROAD  UNEMPLOYMENT 
AND  RETIREMENT  PROGRAMS 
Sec.  SOI.  Short  title 

Sec.  S02.  References  to  Railroad  Unemploy- 
ment Insurance  Act 
Subtitle  A— Financing  Provisions 
Sec.  511.  AmendmenU  relating  to  definition 
of  "compensation". 
Contribution  adjustments. 
Administrative  expenses. 
Notification  to  employer. 
Annual  report 

AmendmenU   relating  to  railroad 
unemployment  repayment  tax. 
517.  GAO  study  of  fraud  and  payment 
errors. 
Subtitle  B— Benefit  and  Other  AdjustmenU 
Sec.  521.  Waiting   period  for   benefiU   and 

benefit  increases. 
Sec.  522.  Qualifying  condition. 
Sec.  523.  Increase   in    ma^mum   permitted 
subsidiary  remuneration. 

Subtitle  C— Retirement  Act  AmendmenU 
Sec.  531.  Additional  lump  sum  payment  in 

certain  cases. 
Sec.  532.  Deletion  of  last  person  service  as  a 

dUqualification. 
Sec.  533.  Earnings  of  dUatnlity  annuitanU. 
Sec.  534.  Allowance   of  credit  for  military 

service. 


Sec.  512. 

Sec.  513. 

Sec.  514. 

Sec.  515. 

Sec.  516. 


Sec. 


TITLE  VI-AMENDMENTS  RELATING  TO 
SOCIAL  SECURITY  ACT  PROGRAMS 

Subtitle  A— Old-Age.  Survivors,  and 
DUability  Insurance  and  Related  Provisions 

Sec.  601.  Continuation  of  dUability  benefiU 
during  appeal 

Sec.  602.  Consolidation  of  reporU  on  con- 
tinuing disability  reviews. 

Sec.  603.  Denial  of  benefiU  to  individuaU 
deported  or  ordered  deported 
on  the  basis  of  associations 
with  the  Nazi  government  of 
Germany  during  World  War  II. 

Sec  604.  Requirement  of  social  security  ac- 
count number  as  a  condition 
for  receipt  of  social  security 
benefiU. 

Sec.  605.  Substitution  of  certificate  of  elec- 
tion for  application  to  estab- 
lUh  entitlement  for  certain  re- 
duced widow's  and  toidower's 
ttenefiU. 

Sec.  606.  Technical  corrections  in  OASDI 
provisions. 

Subtitle  B— Public  Assistance  and 
Unemployment  Compensation 

Sec.  611.  Implementation  of  proposed  regu- 
lation relating  to  assUtance  to 
homeless  AFDC  families  de- 
layed. 

Sec.  612.  Disregard  of  certain  housing  as- 
sistance paymenU  in  determin- 
ing income  and  resources 
under  SSI  program. 

Subtitle  C— National  Commission  on 
Children 

Sec.  621.  Delay  in  reporting  date  for  nation- 
al commUsion  on  children. 

TITLE  I— TECHNICAL  CORRECTIONS  TO  TAX 
REFORM  ACT  OF  I98€ 

sec.  It  I.  AME.yDME.VTS  RELATED  TO  TITLE  I  OF  THE 
REFORM  ACT. 

(a)  Amendments  Related  to  Section  101  of 
THE  Reform  Act.— 

11)  Paragraph  (2)  of  section  6867(b)  of  the 
1986  Code  is  amended  by  striking  out  "at  a 
50-percent  rate"  and  inserting  in  lieu  there- 
of "at  the  highest  rate  of  tax  specified  in  sec- 
tion 1 ". 

(2)(A)  Section  531  of  the  1986  Code  is 
amended  to  read  as  follows: 

"SEC.  S3 1.  IMPOSITIOS  OF  ACCVMILATED  EARMSGS 
TAX. 

"In  addition  to  other  taxes  imposed  by 
thU  chapter,  there  U  heretyy  imposed  for 
each  taxable  year  on  the  ticcumulated  tax- 
able income  (as  defined  in  section  535)  of 
each  corporation  described  in  section  532, 
an  accumidated  earnings  tax  equal  to  28 
percent  of  the  accumulated  taxable  income. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  begin- 
ning after  Decemt>er  31,  1987.  Such  amend- 
ment shall  not  be  treated  as  a  change  in  a 
rate  of  tax  for  purposes  of  section  IS  of  the 
1986  Code. 

(3)  The  last  sentence  of  section  1(g)(2)  of 
the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "and  subparagraph  (B)  shall  be  ap- 
plied as  if  a  deduction  for  a  personal  exemp- 
tion were  allowable  under  section  151  to 
such  individual  for  such  individual's 
spouse. " 

(b)  Amendments  Related  to  Section  102  or 
THE  Reform  Act.— 

(1)  Paragraph  (5)  of  section  63(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "the  standard  deduc- 
tion applicable"  and  inserting  in  lieu  there- 


of "the  basic  standard  deduction  applica- 
ble", and 

(B)  by  atrikimi  out  "standard  deduction" 
in  the  paragraph  heading  and  iruerting  in 
lieu  thereof  "basic  sTAtmuu)  deduction". 

(2)  Subclause  (I)  of  section 
6012(a)(V(C)(i)  of  the  1988  Code  ia  amended 
to  read  at  foUovos: 

"(I)  income  (other  than  earned  income)  in 
excess  of  the  sum  of  the  amount  in  effect 
under  section  63(c)(S)(A)  plus  the  additional 
standard  deduction  (if  any)  to  loAic/i  the  in- 
dividual U  entitled,  or". 

(3)(A)  Sutiparagraph  (A)  of  section 
62(a)(2)  of  the  1986  Code  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  fact  that  the  reimbursement 
may  be  provided  by  a  third  party  shall  not 
be  determinative  of  whether  or  not  the  pre- 
ceding sentence  applies." 

(B)  Paragraph  (2)  of  section  S27<e)  of  the 
1986  Code  (defining  exempt  function)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  includes 
the  making  of  expenditures  relating  to  an 
office  de$cribal  in  the  preceding  sentence 
which,  if  incurred  by  the  individual,  would 
be  aUouHtble  as  a  deduction  under  section 
162(a)." 

(c)  Amendment  Related  to  Section  111  of 
the  Reform  Act.— Paragraph  (3)  of  section 
32(i)  of  the  1986  Code  is  amended  to  read  as 
follows: 

"(3)  RouNDiNO.-If  any  dollar  amount 
after  being  increased  under  paragraph  (1)  is 
not  a  multiple  of  $10,  such  dollar  amount 
shall  be  rounded  to  the  nearest  multiple  of 
$10  (or,  if  such  dollar  amount  is  a  multiple 
of  $S,  su^  dollar  amount  s?iall  be  increased 
to  the  next  higher  multiple  of  $10). " 

(d)  Amendments  Related  to  Section  123  or 
THE  Reform  Act.— 

(1)(A)  Clause  (ii)  of  section  4941(d)(2)(G) 
of  the  1986  Code  U  amended  to  read  as  fol- 
lows: 

"(ii)  scholarships  and  fellowship  granU 
which  would  be  subject  to  the  provisions  of 
section  117(a)  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Tax  Reform 
Act  of  1986)  and  are  to  be  used  for  study  at 
an  educational  organization  described  in 
section  170(b)(l)(A)(ii),". 

(B)  Paragraph  (1)  of  section  494S(g)  of  the 
1986  Code  U  amended  to  read  as  follows: 

'(1)  the  grant  constitutes  a  scholarship  or 
fellowship  grant  which  would  be  subject  to 
the  provisions  of  section  117(a)  (as  in  effect 
on  the  day  iKfore  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  1986)  and  U  to  be 
used  for  study  at  an  educational  organiza- 
tion described  in  section  170(b)(l)(A)(ii),". 

(2)(A)  The  second  sentence  of  section 
1441(b)  of  the  1986  Code  is  amended  to  read 
as  follows:  "The  items  of  income  referred  to 
in  sutuecHon  (a)  from  which  tax  shall  be  de- 
ducted and  withheld  at  the  rate  of  14  per- 
cent are  amounU  which  are  received  by  a 
nonresident  alien  individual  who  is  tempo- 
rarily present  in  the  United  States  as  a  non- 
immigrant bnder  subparagraph  (F),  (J),  or 
(M)  of  sediJn  101(a)(15)  of  the  Immigration 
and  NatiatuUity  Act  and  which  are— 

"(1)  incident  to  a  qualified  scholarship  to 
whi^^ection  117(a)  applies,  but  only  to  thi 
\t  includible  in  gross  income;  or 

"(2)  in  the  case  of  an  individual  who  is 
not  a  candidate  for  a  degree  at  an  educa- 
tional organization  described  in 
170(b)(l)(A)(ii).  granted  by— 

"(A)  an  organization  described  in  section 
501(0(3)  which  is  exempt  from  tax  under 
section  SOl(a), 

"(B)  a  foreign  government, 

"(C)  an  international  organization,  or  a 
binationai    or    multinational    educational 


and  cultural  foundation  or  commission  cre- 
ated or  continued  pursuant  to  the  Mutual 
Educational  and  Cultural  Exctiange  Act  of 
1961,  or 

"(D)  the  United  States,  or  an  instrumen- 
tality or  agency  thereof,  or  a  State,  or  a  pos- 
session of  the  United  States,  or  any  political 
subdivision  thereof,  or  the  District  of  Co- 
lumbia, 

as  a  scholarship  or  fellowship  for  study, 
training,  or  research  in  the  United  States." 

(B)  Subsection  (c)  of  section  871  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "section  1441(b)(1)  or 
(2)"  and  inserting  in  lieu  thereof  "the 
second  sentence  of  section  1441(b)";  and 

(ii)  by  striking  out  "(F)  or  (J)"  each  place 
it  appears  and  inserting  in  lieu  thereof  "(F), 
(J),  or  (M)". 

(C)  The  following  provisions  of  the  1986 
Code  are  each  amended  tty  striking  out  "(F) 
or  (J)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "(F),  (J),  or  (M)": 

(i)  Section  3121(b)(19). 
<ii)  Section  3231(e)(1). 
(Hi)  Section  3306(c)(19). 

(D)  Clause  (i)(I)  of  section  7701(b)(5)(D) 
of  the  1986  Code  is  amended  by  striking  out 
"sul>paragraph  (F)"  and  inserting  in  lieu 
thereof  "subparagraph  (F)  or  (M)". 

(E)  Section  210(a)(19)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  "(F)  or 
(J)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "(F),  (J),  or  (M)". 

(e)  Amendment  Related  to  Section  131  of 
THE  Reform  AcT.-Sutuection  (f)  of  section 
86  of  the  1986  Code  is  amended  by  inserting 
"and"  at  the  end  of  paragraph  (3),  by  strik- 
ing out  paragraph  (4),  and  by  redesignating 
paragraph  (5)  as  paragraph  (4). 

(f)  Amendments  Related  to  Section  132  of 
THE  Reform  Act.— 

(1)  Section  67  of  the  1986  Code  U  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Coordination  With  Other  Limita- 
tion.—This  section  shall  be  applied  before 
the  application  of  the  doUar  limitation  of 
the  last  sentence  of  section  162(a)  (relating 
to  trade  or  business  expenses). " 

(2)  Paragraph  (4)  of  section  67(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "deduction"  and  insert- 
ing in  lieu  thereof  "deductions",  and 

(B)  by  inserting  ttefore  the  comma  at  the 
end  thereof  "and  section  642(c)  (relating  to 
deduction  for  amounU  paid  or  permanently 
set  aside  for  a  chaHtable  purpose)". 

(3)  Subsection  (e)  of  section  67  of  the  1986 
Code  U  amended  to  read  as  follows: 

"(e)  Determination  or  Adjusted  Gross 
Income  in  Case  or  Estates  and  Trusts.— For 
purpose^  of  thU  section,  the  adjusted  gross 
income  of  an  estate  or  trust  shall  be  comput- 
ed in  the  same  manner  as  in  the  case  of  an 
individiuU,  except  that— 

"(1)  the  deductions  for  cosU  which  are 
paid  or  incurred  in  connection  with  the  ad- 
ministration of  the  estate  or  trust  and 
which  would  not  have  t>een  incurred  if  the 
property  were  not  held  in  such  ttpist  or 
estate,  and  \J 

"(2)  the  deductions  allowable  under  sec- 
tions 642(b),  651,  and  661, 
shall  be  treated  as  allowable  in  arrimng  at 
adjusted  gross  incoTne.  Under  regulations, 
appropriate  adjustmenU  shall  be  made  in 
the  application  of  part  I  of  subchapter  J  of 
thU  chapter  to  take  into  account  the  provi- 
sions of  this  section. " 

(4)  Subsection  (c)  of  section  67  of  the  1986 
Code  is  amended  by  striking  out  the  last  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  preceding  sentence  shall  not 
apply— 


"(1)  uyith  respect  to  cooperatives  and  real 
estate  investment  trusU,  and 

"(2)  except  as  provided  in  regulations, 
with  respect  to  estates  and  trusts. " 

(g)  Amendments  Related  to  Section  142  or 
THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  274(n)(2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  such  expense  U  described  in  para- 
graph (2),  (3),  (4),  (7),  (8),  or  (9)  of  subsec- 
tion (e), ". 

(2)  Paragraph  (2)  of  section  274(k)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to— 

"(A)  any  expense  described  in  paragraph 
(2),  (3),  (4),  (7),  (8).  or  (9)  of  subsection  (e). 
and 

"(B)  any  other  expense  to  the  extent  pro- 
vided in  regulations. " 

(3)  Clause  (ii)  of  section  274(m)(l)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  any  expense  described  in  paragraph 
(2),  (3),  (4),  (7),  (8),  or  (9)  of  subsection  (e).". 

(4)(A>  Paragraph  (2)  of  section  274(n)  of 
the  1986  Code  is  amended— 

(i)  by  striking  "or"  at  the  end  of  subpara- 
graph (C), 

(ii)  by  striking  the  period  at  the  end  of 
sutiparagraph  (D)  and  iruerting  ",  or",  and 

(Hi)  l»y  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E)  in  the  case  of  an  employer  who  pays 
or  reimburses  moving  expenses  of  an  em- 
ployee, such  expenses  are  includible  in  the 
income  of  the  employee  under  section  82. 

In  the  case  of  the  employee,  the  exception  of 
subparagraph  (A)  shall  not  apply  to  ex- 
penses described  in  sultparagraph  (E). " 

(B)  The  following  provisions  of  the  1986 
Code  are  each  amended  by  striking  out  "sec- 
tion 21 7"  and  inserting  in  lieu  thereof  "sec- 
tion 217  (determined  without  regard  to  sec- 
tion 274(n))": 

(i)  Section  3121(a)(ll). 
(ii)  Section  3306(b)(9). 
(Hi)  Section  3401(a)(lS). 

(C)  Section  209(k)  of  the  Social  Security 
Act  is  amended  tyy  striking  out  "section  217 
of  the  Internal  Revenue  Code  of  19S4"  and 
inserting  in  lieu  thereof  "section  21 7  of  the 
Internal  Revenue  Code  of  1986  (determined 
iDithout  regard  to  section  274(n)  of  such 
Code)". 

(5)  Paragraphs  (1)  and  (2)  of  section 
274(h)  of  the  1986  Code  are  each  amended  liy 
striking  out  "trade  or  business  that"  and  in- 
serting in  lieu  thereof  "trade  or  business 
and  that". 

(h)  Amendments  Related  to  Section  143  or 
THE  Reeorm  Act.— 

(1)  Paragraph  (S)  of  section  280A(c)  of  the 
1986  Code  U  amended  by  adding  at  the  end 
thereof  the  following  new  sentence-  "Any 
amount  taken  into  account  for  any  taxcMe 
year  under  the  preceding  sentence  shall  be 
sul>ject  to  the  limitation  of  the  1st  sentence 
of  this  paragraph  whether  or  not  the  dvsell- 
ing  unit  U  used  as  a  residence  during  such 
taxable  year. " 

(2)  Clause  (ii)  of  section  280A(c)(S)(B)  of 
the  1986  Code  is  amended  try  striking  out 
"trade  or  business"  and  inserting  in  lieu 
thereof  "trade  or  business  (or  rental  activi- 
ty)". 

SEC.  III.  amendments  related  TO  title  ii  of 

THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  201  or 
THE  Reeorm  Act.— 

(1)  Subsection  (d)  of  section  12S0  of  the 
1986  Code  U  amended  by  striking  out  para- 
graph (11). 
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(Z)  Subpantgraph  (B)  of  section  ZOKdXli)  the  gross  income  for  the  taxable  year  derived        (A)  by  striking  out  "168())(4)(C)"  arid  in- 

of  the  Reform  Act  is  amended  try  striking  6y  the  foreign  person  or  entity  from  the  use  serting  in  lieu  thereof  "liithXZKC)". 

out  "section  lM<cK2KF)"  and  inserting  in  of  such  property  is—                                                   (B)  try  striking  out  "16S(iK4)(A)(iii)"  and 

lieu  thereof  "toithin  the  meaning  of  section  "(i)  subject  to  tax  under  this  chapter,  or  inserting  in  lieu  thereof  "lS8lh}(2t(AHiii>", 

li»tc)l2)<F)".  "'ii>  included   under  section   9S1   in   the        (C)  by  striking  out  ••16Slj)<4)(B)"  and  in- 

13)  Paragraph  14)  of  section  312(k)  of  the  gross  income  of  a  United  States  shareholder  serting  in  lieu  thereof  ■'168(h/(2)(B)". 

1986  Code  is  amended  by  striking  out  "para-  for  the  taxabU  year  with  or  within  which        (O)  by  striking  out  "168(j)(6)"  and  insert- 
graphs  (1)  and  13)"  and  inserting  in  lieu  ends  the  taxable  year  of  the  controlled  for-  ing  in  lieu  thereof  "168(i)(3)", 
thereof  "paragraph  (1)".  eign  corporation  in  which  such  income  was        (ej  by  striking  out  "168(})(3)(C)(ii)"  and 

14)  Paragraph  (4)  of  section  46(e)  of  the  derived.  inserting  in  lieu  thereof  "168(h)(l)(C)(ii)". 
1986  Code  is  amended-  For  purposes  of  the  preceding  sentence,  any        /fj  ^y  striking  out  "paragraphs  (8)  and  (9) 

I  A)  by  striking  out  "168t})t6)"  in  subpara-  exclusion  or  exemption  shaU  not  apply  for  of  section  168(j/"  and  inserting  in  lieu  there- 
graph  (B)  and  inserting  in  lieu  thereof  purposes  of  deUrmining  the  amount  of  the  ^y  "paragraphs  (5)  and  16)  of  section 
"168(i)(3J",  9'""*  income  so  derived,  but  shall  apply  for  jggth)",  and 

(B)  by  striking  out  "paragraphs  (8)  and  purposes  of  determining  the  portion  of  such  (q^  f^  striking  out  subparagraph  (E)  and 
19)  of  section  168(j)"  in  subparagraph  (D)  gross  income  subject  to  tax  under  thu  chap-  inserting  in  lieu  thereof  the  foUovoing: 

and  inserting  in  lieu  thereof  "paragraphs  ter"                                                                              "<E)  Cross  R£FER£NCE.- 

(S)  and  16)  of  section  168(h) '.  (9)  Subsection   (a)  of  section  178  of  the  .                                                ,     ,     ,     ,,.         ,■ 

(C)  by  striking  out  "168(j)"  in  subpara-  1986  Code  U  amended  by  striking  out  "the  For  procmon  ,n>v,d,Mt  specuU  rules  for  the  apph- 
graph  (E)  and  inserting  in  lieu  thereof  deduction  aUowable  to  a  lessee  of  a  lease  for  ^tumonhiMparatraphandpamgn,ph(4),,ee*ec. 
"168(h)"  and  any  taxat>le  year  for  amortization  under  sec-  »•" '•«*A 

(D)  by'striking  out  "168(j)(4)"  in  subpara-  tion  167.  169.  179.  18S.  190.  193.  or  194"  and  J^^'Tl^jV^'^^"^  of  section  46(e)(3)  of 
graph    (E)   and   inserting   in   lieu   thereof  inserting  in  lieu  thereof  "the  deduction  al-  "^/^"^      ,    >*  o"**""*"- 

"168(h)(2)"  lowable  to  a  lessee  for  exhaustion,  toear  and        <A>    OV   itnkmg   out      recovery   property 

(S)  Clause  (i)  of  s^tion  168(d)(3)(A)  of  the  tear,  obsolescence,  or  amortization".  (within  the  meaning  of  section  168)"  and  in- 

1986  Code,  is  amended  by  striking  out  "and  HO)      Subparagraph       (A)      of      section  serting  in  lieu  thereof  "property  to  which 

which  are".  280F(d)(3)  of  the  1986  Code  is  amended  by  section  168  applies". 

(6)(A)     Subparagraph     (B)     of     section  striking  out  "any  recovery  deduction"  and        (B)  by  striking  out  "present  class  life"  and 

168(f)(S)  of  the  1986  Code  is  amended—  inserting  in  lieu  thereof  "any  depreciation  inserting  in  lieu  thereof  "class  life",  and 

(i)  by  striking  out  "1st  fuU  taxable  year"  deduction".                                                                  (C)  by  striking  out  "168(g)(2)"  and  insert- 
in  clause  (ii)  and  inserting  in  lieu  thereof  (11)(A)  Paragraph  (2)  of  section  168(b)  of  ing  in  lieu  thereof  "168(i)(l)". 
"1st  taxat)le  year",  and  the  1986  Code  is  amended  to  read  as  follows:        (16)(A)  Subsection  (s)  of  section  48  of  the 

(HI  by  striking  out   "or"  at  the  end  of  "'^'     ^5"     percent     decuning     balance  1986  Code  is  amended  by  adding  at  the  end 

clause  (i),  by  striking  out  the  period  at  the  "ethod   in   certain   cases.— Paragraph    (1)  thereof  the  following  new  paragraph: 

end  of  clause  (ii)  and  inserting  in  lieu  there-  shall  t>e  applied  In/ substituting 'ISO  percent'        "(9)   Termination.— This  subsection  shall 

Of  "  or"  and  by  adding  at  the  end  thereof  fo^  '^00  percent'  in  the  case  of—  not  apply  to  any  property  placed  in  service 

the  foUoioing  new  clause:  "'^'  ""''  ^S-V«a''  or  20-year  property,  or  after  December  31,  1985.  unless  such  proper- 

"(iii)  any  property  to  which  this  section  "'^'  <"*"  P^P^^^V  (other  than  property  de-  ty  U  transition  property  (as  defined  in  sec- 

(as  amended  by  the  Tax  Reform  Act  of  1986J  "cribed   in  paragraph   (3)1   with   respect  to  tion  49(e)( 111." 

applied  in  the  hands  of  the  transferor."  which  the  taxpayer  elecU  under  paragraph        (BI  Paragraph  (4)  of  section  168(f)  of  the 

(B)  Paragraph  (SI  of  section  168(fl  of  the  '^'  '°  ^*'^'^  ^*  provisions  of  this  paragraph  19S6  Code  is  amended  to  read  as  follows: 

1986  Code  is  amended  by  adding  at  the  end  ''PP'V-  "                                                                           •■(4)  Sound  recordings.— Any  works  which 

thereof  the  following  new  subparagraph  '^'  Pt^ragraph  (SI  of  section  168(bl  of  the  result  from  the  fixation  of  a  series  of  musi- 

"(Cl  Special   rule.— In   the   case   of  any  ^'**    ^°^    "    amended    by    striking    out  cat,  spoken,  or  other  sounds,   regardless  of 

property  to  which  this  section  would  apply  "«"<'«'■  paragraph  (3I(CI"  and  inserting  in  the  nature  of  the  material  (such  as  discs, 

but  for  this  paragraph  the  depreciation  de-  ^'^    thereof    "under    paragraph    (2)(BI    or  tapes,  or  other  phonorecordingsl  in  which 

duction  under  section  167  shall  be  deter-  '^\'^'"-   .       ,         ,        ,        .         .,»     ,  .u  such  sounds  are  embodied." 

mined  under  the  provisions  of  this  section  JE  J.          °^   S^7  section  168  of  the        ,n,  paragraph  (7)  of  section  46(c)  of  the 

as  in  effect  before  the  amendmenU  made  by  ^^f.f  p<^^  "  amended  to  read  as  follows:  iggg  code  is  amended- 

section  201  of  the  Tax  Reform  Act  of  1986."  "^'    applicable    recovery    period.— For        ,j^f   f^y  striking  out    "recovery  property" 

(7)(A)     Subparagraph      (A)     of     section  "f.'^**'  °^ ""  section-                      .^  ^    .  and  inserting  in  lieu  thereof  "property  to 

168(i)(7)  of  the  1986  Code  is  amended  by  '^'  f^  OENERAL.--Except  as  provided  in  ^^ch  section  168  applies", 

adding  at  the  end  thereof  the  foUowing  new  P^"^^P^  „  '^J-  J^/    applicabU     recovery        fg,  f,y  striking  out  "168(c)"  each  place  it 

sentence:  "In  any  case  where  this  section  as  ^'?S^^  ")""  '^  determined  in  accordance  ^pj^^rs    and     inserting    in    lieu     thereof 

in  effect  before  the  amendments  made  by  ^t^  the  foUowing  table:  ■•168(e)". 

section  201  of  the  Tax  Reform  Act  of  1986  The  oppUeattU        ,c/  by  striking  out  "168(f)(3)(B)"  and  in- 
applied  to  the  property  in  the  hands  of  the  "'"  '**  ""'  »'^'                      rteovery  period  u:  serting  in  lieu  thereof  "168(fl(3l(BI  (as  in 

transferor,    the   reference   in   the   preceding  3-year  property 3  years  effect  on  the  day  before  the  date  of  the  enact- 

sentence  to  thU  section  shaU  be  treated  as  a  Syear  property 5  years  ment  of  the  Tax  Reform  Act  of  1986)  ",  and 

reference  to  this  section  as  so  in  effect "  i/)t^n/'^^^w« tn  wn^               '^'  '"'  striking  out    'recovery  property" 

(BI  Subparagraph  (B)  of  section  168(i)(7l  rs  „*«,  oroo^w„ /s  «^a^  in  the  paragraph  heading  and  inserting  in 

Of  the  1986  Code  U  amended  to  read  as  fol-  20.year  property 20  years  tieu  thereof  'property  to  which  section  iss 

^fi,,  ^                                        ^    .  Residential        r^Vi  appues". 

(B)  TRAMSAcnoNs  COVERED.— The  transac-  property                              27  S  years                '^^'  Paragraph  (II  of  section  47(d)  of  the 

lions  described  in  thU  subparagraph  are—  Nonresidentiai     real  ^^86  Code  U  amended  by  striking  out  "sec- 

"(i)  any  transaction  described  in  section  property                              31.S  years.  tion  48(cl(8l(C)" 

332,  3S1,  361,  371(a).  374(al.  721,  or  731.  and  -,21    Property    for    which    iso    percent  <"»<*     inserting    in     lieu     thereof    "section 

"(ii)  any  transaction  between  members  of  ^.-thod  ELECTED.-ln  the  case  of  property  to  46(c)(8)(C)". 
the  saine  affiliaUd  group  during  any  taxable  ^^f^^cf^  ^n  election  under  subsection  lbl(2l(BI  'ISI  Paragraph  (II  of  section  1 79(d)  of  the 
year  for  which  a  consolidated  return  w  applies,  the  applicable  recovery  period  shall  1986  Code  U  amended  by  striking  out  "re- 
made by  such  group.  (^  determined  under  the  table  contained  in  covery  property  "  and  inserting  in  lieu  there- 
Subparagraph  (Al  shaU  not  apply  in  the  case  subsection  (gl(2l(Cl."  of  "tangible  property  (to  which  section  168 
of  a  termination  of  a  partnership  under  sec-  (121  Clause  (it  of  section  S6(al(ll(CI  of  the  appliesi". 
tion  708(bl(l)(B)."  1^86  Code  is  amended  by  striking  out    "do        (20)  Section  48  of  the  1986  Code  is  amend- 

(Cl  Sutrpartigraph  (Dl  of  section  168(il(7i  not  apply"  and  inserting  in  lieu  thereof  "do  ed  try  redesignating  the  subsection  (s)  relat- 

ofthe  1986  Code  is  hereby  repealed.  not  apply  by  reason  of  section  203.  204.  or  ing  to  cross  references  as  subsection  (t). 

(8)  Subparagraph  (BI  of  section  168(hl(2l  251  (dl  of  such  Act '.                                                     (211  Clause  (v)  of  section  168(el(3l(BI  of 

of  the  1986  Code  is  amended  to  read  as  fol-  (131  The  heading  of  paragraph  (241  of  sec-  the  1986  Code  is  amended  by  striking  out 

lows:  tion  381(cl  of  the  1986  Code  is  amended  by  "any  property"  and  inserting  in  lieu  thereof 

"(B)  Exception  for  CERTAIN  PROPERTY  SUB-  striking  out  "recovery  allowance  for  re-  "any  section  124 S  property". 
JECT  to  vntted  states  tax  AMD  USED  BY  FOR  covERY    PROPERTY  "   and    iTiscrting    in    lieu        (22)      The      last      sentence     of     section 
CIOM  PERSON  OR  ENTn-Y— Clause  (iiil  of  sub-  thereof  "deprecution deduction".  167(l)(3)(GI  of  the  1986  Code  is  amended  by 
paragraph  (A)  shall  not  apply  with  respect  (141  Paragraph  (51  of  section  48(ai  of  the  striking  out  "section  168(e)(3)(C)"  and  in- 
to any  property  if  more  than  50  percent  of  1986  Code  is  amended—  serting  in  lieu  thereof  "section  168(i)(9)(B)". 
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(23)  Subparagraph  (B)  of  section  168(d)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Cehtain  property  not  taken  into  AC- 
COUNT.— Por  purposes  of  subparagraph  (A), 
there  shall  not  be  taken  into  account— 

"(i)  any  nonresidential  real  property  and 
residential  rental  property,  and 

"(ii)  any  oUfer  property  placed  in  service 
and  disposed  of  during  the  same  taxable 
year. " 

(24)  Subsection  (a)  of  section  167  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(25)  Subparagraph  (B)  of  section  46(d)(1) 
of  the  198S  Code  is  amended— 

(A)  by  striking  out  "recovery  property 
(iDithin  the  meaning  of  section  168)"  in 
clause  (i)  and  inserting  in  lieu  thereof 
"property  to  which  section  168  applies",  and 

(B)  by  striking  out  "which  is  not  recovery 
property  (within  the  meaning  of  section 
168)"  in  clause  (ii)  and  inserting  in  lieu 
thereof  "to  which  section  168  does  not 
apply". 

(26)(A)  Subparagraph  (E)  of  section 
47(a)(5)  of  the  1986  Code  U  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(V)    TrKATMENT  AS   RECOVERY  PROPERTY.— 

Any  reference  in  this  paragraph  to  recovery 
property  shall  be  treated  as  including  a  ref- 
erence to  any  property  to  which  section  168 
(as  amended  by  the  Tax  Reform  Act  of  1986) 
applies. " 

(B)  Subparagraph  (D)  of  section  47(a)(S) 
of  the  1986  Code  is  amended  by  striking  out 
the  last  sentence. 

(C)  cnaitae  (Hi)  of  section  47(aJ(S)(E)  of 
the  1986  Code  is  amended  by  striking  out 
"section  168(c)"  and  inserting  in  lieu  there- 
of "section  168(el". 

(271  Subparagraph  (A)  of  section  47(a)(9) 
of  the  1986  Code  is  amended  by  striking  out 
"section  li8(j)(4)(C)"  and  inserting  in  lieu 
thereof  "section  168(h)(2)". 

(28)  Clause  (i)  of  section  47(d)(3)(C)  of  the 
1986  Code  U  amended— 

(A)  by  striking  out  "present  class  life  (as 
defined  in  section  168(g)(2))"  and  inserting 
in  lieu  thereof  "class  life  (as  defined  in  sec- 
tion 168(i)(l))",  and 

(B)  by  striking  out  "no  present  class  life" 
and  inserting  in  lieu  thereof  "no  class  life". 

(29)  Paragraph  (1)  of  section  48(a)  of  the 
1986  Code  is  amended  Ity  striking  out  "re- 
covery property  (within  the  meaning  of  sec- 
tion 168)"  in  the  material  foUowing  sub- 
paragraph (G)  and  inserting  in  lieu  thereof 
"property  to  which  section  168  applies". 

(30)  Subparagraph  (C)  of  section  48(1X2) 
of  the  1986  Code  is  amended  by  striking  out 
"which  is  recovery  property  (within  the 
meaning  of  section  1681"  and  inserting  in 
lieu  thereof  "to  which  section  168  applies". 

(31)  Subsection  (d)  of  section  167  of  the 
1986  Code  is  amended  by  striking  out  "re- 
covery property  defined  in  section  168"  and 
inserting  in  lieu  thereof  "property  to  which 
section  168  applies". 

(b)  Amendments  Related  to  Section  202  of 
THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  179(b)  of  the 
1986  Code  it  amended  to  read  as  follows: 

"(3)  Limitation  based  on  income  from 
trade  or  bosiness.— 

"(Al  In  atNERAL.—The  amount  allowed  as 
a  deduction  under  subsection  (a)  for  any 
taxable  year  (determined  after  the  applica- 
tion of  paragraphs  (1)  and  (2J)  shdU  not 
exceed  the  aggregate  amount  of  taxable 
income  of  the  taxpayer  for  such  taxable  year 
which  is  derived  from  the  active  conduct  by 
the  taxpayer  of  any  trade  or  business  during 
such  taxable  year. 


"(B)  Carryover  of  disallowed  deduc- 
tion.—T?ie  amount  aUowable  as  a  deduction 
under  subsection  (a)  for  any  taxable  year 
shaU  be  increased  by  the  lesser  of— 

"(i)  the  aggregate  amount  disallowed 
under  subparagraph  (A)  for  all  prior  taxable 
years  (to  the  extent  not  previously  allowed 
as  a  deduction  by  reason  of  this  subpara- 
graph), or 

"(ii)  the  excess  (if  any)  of— 

"(I)  the  limitation  of  paragraphs  (1)  and 
(2)  (or  if  lesser,  the  aggregate  amount  of  tax- 
able income  referred  to  in  subparagraph 
(A)),  over 

"(II)  the  amount  aUowable  as  a  deduction 
under  subsection  (a)  for  such  taxable  year 
without  regard  to  this  subparagraph 

"(C)  Computation  of  taxable  income.— For 
purposes  of  this  paragraph  taxable  income 
derived  from  the  conduct  of  a  trade  or  busi- 
ness shall  be  computed  without  regard  to  the 
deduction  aUowable  under  this  section. " 

(2)  Paragraph  (1)  of  section  280F(d)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
sections (a)  and  (b)"  and  inserting  in  lieu 
thereof  "subsections  (a)  and  (b).  and  the 
limitation  of  paragraph  (3)  of  this  subsec- 
tion, ". 

(c)  Amendments  Related  to  Section  203  of 
THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  203(a)(1) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"No  election  may  be  made  under  this  sub- 
paragraph with  respect  to  property  to  which 
section  168  of  the  Internal  Revenue  Code  of 
1986  would  not  apply  by  reason  of  section 
168(f)(S)  of  such  Code  if  such  property  were 
placed  in  service  after  December  31,  1986. " 

(2)  Subsection  (d)  of  section  203  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "the  case  of  any  taxable 
year"  and  inserting  in  lieu  thereof  "the  case 
of  any  taxable  year  beginning  before  Octo- 
ber 1,  1987",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sen- 
tence shall  only  apply  to  property  which 
would  be  taken  into  account  if  such  amend- 
ments did  apply. " 

(3)  Notwithstanding  section  203  of  the 
Reform  Act,  the  amendments  made  by  sec- 
tion 201  of  the  Reform  Act  shaU  apply  to 
any  real  property  which  was  acquired  before 
January  1,  1987,  and  was  converted  on  or 
after  such  date  from  personal  use  to  a  use 
for  which  depreciation  is  allowable. 

(4)  Paragraph  (1)  of  section  203(b)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  sentence: 

"For  purposes  of  this  paragraph,  all  mem- 
bers of  the  same  affiliated  group  of  corpora- 
tions (within  the  meaning  of  section  1S04  of 
the  Internal  Revenue  Code  of  19861  filing  a 
consolidated  return  shall  be  treated  as  one 
taxpayer. " 

(5)  Paragraph  (1)  of  section  203(c)  of  the 
Reform  Act  is  amended  by  striking  out  "Sub- 
paragraph" and  inserting  in  lieu  thereof 
"Except  as  ottierwise  provided  in  this  sub- 
section or  section  204,  subparagraph". 

(61  Clause  (i)  of  section  203(b)(2)(C)  of  the 
Reform  Act  is  amended  by  striking  out 
"shall  be  the  class  life"  and  inserting  in  lieu 
thereof  "applies  shall  be  the  class  life". 

(7)  Paragraph  (3)  of  section  203(bl  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  before  the  comma  at  the 
end  of  subparagraph  (A)  "(or  would  have 
met  such  requirements  if  placed  in  service 
by  such  person) ",  and 

(B)  by  inserting  ",  or  is  leased  to  such 
person, "  before  "not  later  than". 

(8)  Paragraph  (2)  of  section  203(a)  of  the 
Reform  Act  is  amended  to  read  asfoUows: 


"(2)  Section  202.— 

"(A)  In  aENERAL.—The  amendments  made 
by  section  202  shaU  apply  to  property  placed 
in  service  after  December  31,  1986,  in  tax- 
able years  ending  after  such  date. 

"(B)  Special  rule  for  fiscal  years  includ- 
ing JANUARY  1,  1917.— In  the  case  of  any  tax- 
able year  (other  than  a  calendar  year)  which 
includes  January  1,  1987,  for  purposes  of  ap- 
plying the  amendments  made  by  section  202 
to  property  placed  in  service  during  such 
taxable  year  and  after  December  31,  1986— 

"(i)  the  limitation  of  section  179(b)(1)  of 
the  Internal  Revenue  Code  of  1986  (as 
amended  by  section  202)  shaU  be  reduced  by 
the  aggregate  deduction  under  section  179 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986) 
for  section  179  property  placed  in  service 
during  such  taxable  year  and  before  Janu- 
ary 1,  1987, 

"(ii)  the  limitation  of  section  179(b)(2)  of 
such  Code  (as  so  amended)  shaU  be  applied 
by  taking  into  account  the  cost  of  aU  section 
179  property  placed  in  service  during  such 
taxable  year,  and 

"(Hi)  the  limitation  of  section  179(b)(3)  of 
such  Code  shaU  be  applied  by  taking  into  ac- 
count the  taxable  income  for  the  entire  tax- 
able year  reduced  by  the  amount  of  any  de- 
duction under  section  1 79  of  such  Code  for 
property  placed  in  service  during  such  tax- 
able year  and  before  January  1,  1987. " 

(dl  Amendments  Related  to  Section  204  of 
THE  Reform  Act.— 

(II  Subparagraph  (B)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (ii),  by  strik- 
ing out  the  period  at  the  end  of  clause  (Hi) 
and  inserting  in  lieu  thereof  ",  and",  and  by 
inserting  after  clause  (Hi)  the  following  new 
clause: 

"(iv)  described  in  subparagraph  (F)  or 
(H). " 

(2)  Subparagraph  (C)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  strUcing 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  foUowing: 

"For  purposes  of  this  subparagraph  section 
203(b)(2)  shall  be  applied  by  substituting 
'January  1,  1994' for  'January  1,  1991'  each 
place  it  appears.  ' 

(3)  Subparagraph  (E)  of  section  204(al(l) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence  arid  inserting  in  lieu 
thereof  the  following:  "For  purposes  of  this 
subparagraph  section  203(b)(2)  shall  be  ap- 
plied by  substituting  'January  1,  1998'  for 
'January  1,  1991 '  each  place  it  appears. " 

(4)  Subparagraph  (F)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "paragraph"  and  in- 
serting in  lieu  thereof  "subparagraph", 

(B)  by  striking  out  ",  or"  at  the  end  of 
clause  (Hi)  and  inserting  in  lieu  thereof  a 
period,  and 

(C)  by  striking  out  so  much  of  clause  (iv) 
as  precedes  subclause  (II  thereof  and  insert- 
ing in  lieu  thereof  the  foUowing: 

"A  project  is  also  described  in  this  subpara- 
graph if  it  is  a  mixed-use  development 
which  is—". 

(51  The  last  sentence  of  section 
204(a)(1)(F)  of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "subsection  (b)(2)"  and 
inserting  in  lieu  thereof  "section  203(b)(2)", 
and 

(B)  by  striking  out  "1993"  and  inserting 
in  lieu  thereof  "1998". 

(6)  Subparagraph  (H)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "July  1,  1986"  and  inserting  in  lieu 
thereof  "June  30,  1986". 
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<7)(A)  Pams/mjOt  (4/  of  tection  204(a)  of 
the  lUform  Act  U  amended  to  read  as  fol- 
lovw.' 

"(4)    PKOrtKTV    ntXATXD    UNDtR    PRIOR    TAX 

Acn.—The  amendmenU  made  by  section  201 
shall  not  apply— 

"(AJ  to  property  described  in  section 
12(c><2)  las  amended  by  the  Technical  Cor- 
rections Act  of  1988J.  31(g)<i).  or 
3tlg)<n)Ut  of  the  Tax  Reform  Act  of  1984. 

"(Bl  to  property  described  in  section 
209ld)fl)IB)  of  the  Tax  Bguity  and  FUcal 
JUaponsibUity  Act  of  1982.  as  amended  by 
the  Tax  Reform  Act  of  1984,  and 

"(C)  to  property  described  in  section 
21S(b)<3)  Of  the  Tax  Equity  and  Fiscal  Re- 
sponsibUity  Act  of  1982.  " 

IB)  Paragraph  121  of  section  12(c)  of  the 
Tax  Reform  Act  of  1984  U  amended  by  strik- 
ing out  "vhich  is  placed  in  service  before 
January  1,  1988". 

(8)  Subparagraph  (K>  of  section  204(a)(S) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "either"  in  the  matter 
preceding  clause  (i). 

(B)  by  striking  out  "super  calendar"  in 
clause  (i)  and  inserting  in  lieu  thereof  "su- 
percalendered". 

(C)  by  striking  out  "were  incurred"  in 
clause  (i)  and  inserting  in  lieu  thereof  "roas 
incurred",  and 

(D)  fr»  inserting  "the  project"  before  "in- 
volves" in  clause  (v). 

(9)  Paragraph  (SI  of  section  204(a)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(Z)  A  project  is  described  in  this  subpara- 
graph if— 

"(i)  such  project  involves  a  fiber  optic  net- 
work of  at  least  47S  miles,  passing  through 
Minnesota  and  Wisconsin;  and 

"(ii)  before  January  1,  1986.  at  least 
$15,000,000  was  expended  or  committed  for 
electronic  e<iuipment  or  fiber  optic  cable  to 
be  used  in  constructing  the  ruttoork. " 

(10)(A)  Paragraph  (8)  of  section  204(a)  of 
the  Reform  Act  is  amended  &v  striking  out 
the  period  at  the  end  of  subparagraph  (C) 
and  inserting  in  lieu  thereof  a  comma,  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(D)  a  bond  volume  carryforward  election 
was  made  for  the  facility  and  the  facility  is 
for  Chattanooga.  KnoxvUle,  or  Kingsport 
Tennessee,  or 

"(E)  such  facility  is  to  serve  Haverhill. 
Massachusetts." 

(B)  Paragraph  (8)  of  section  204(a)  of  the 
Reform  Act  is  amended  by  striking  out  ", 
and  section  203(c). ". 

(11)  Paragraph  (10)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "either"  in  the  material 
preceding  sutrparagraph  (A). 

(B)  by  striJcing  out  "wastewater  treatment 
facility"  in  subparagraph  (C)  and  inserting 
in  lieu  thereof  "vmstewater  treatment  facili- 
ty serving  Greenville.  South  Carolina",  and 

(C)  fry  striking  out  "the  letter  of  intent 
and  service  agreement  descril>ed  in  subpara- 
graph (A)(2)  of  this  paragraph "  in  subpara- 
graph (D)  and  inserting  in  lieu  thereof 
"such  letter  of  intent  and  service  agree- 
ment". 

(12)  Paragraph  (11)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "Karuas,  Florida. 
(Seorgia,  or  Texas"  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  "the  United  States '. 

(B)  l>y  striking  out  "the  purchase"  in  su6- 
paragraph  (C)  and  iruerting  in  lieu  thereof 
"the  purchaser",  and 

(C)  by  striking  out  the  last  sentence. 

(13)  Paragraph  (14)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 


the  period  at  the  end  of  suttparagraph  (E) 
and  inserting  in  lieu  thereof  a  comma,  and 
by  inserting  after  subpartigraph  (E)  the  fol- 
loioing: 

"(F)  the  project  has  a  planned  scheduled 
capacity  of  apprxxsimately  38.000  kilowatts, 
the  project  property  is  placed  in  service 
t>efore  January  1.  1991,  and  the  project  is  op- 
erated established  or  constructed  pursuant 
to  certain  agreements,  the  negotiation  of 
which  began  before  1986,  u>ith  public  or  mu- 
nicipal utilities  conducting  business  in  Mas- 
sachusetts, or 

"(G)  the  Board  of  Regents  of  Oklahoma 
State  University  look  official  action  on  July 
25,  1986,  with  respect  to  the  project 
In  the  case  of  the  project  described  in  suly- 
paragraph  IF),  section  203(b)(2)(A)  shall  6e 
applied  by  substituting  'January  1,  1991'  for 
'January  1,  1989'." 

(14)  Paragraph  (15)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  tni  adding  'located  in  New  Mexico" 
after  "to  a  project ', 

(B)  tni  striking  out  "872.000"  and  insert- 
ing in  lieu  thereof  "872.000,000".  and 

(C)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 

"For  purposes  of  this  paragraph,  section 
203(b)(2)  shall  be  applied  by  substituting 
•January  1.  1996' for  'January  1,  1991'  each 
place  it  appears. " 

(15)  Paragraph  (24)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graphs: 

"(E)  The  amendments  made  by  section  201 
shall  not  apply  to  the  Muskegon,  Michigan, 
Cross-Lake  Ferry  project  having  a  projected 
cost  of  approximately  87.200.000. 

"(F)  The  amendments  made  by  section  201 
shall  not  apply  to  a  new  automobile  carrier 
vessel,  the  contract  price  for  which  is  no 
greater  than  $28,000,000.  and  which  will  be 
constructed  for  and  placed  in  service  ^v 
OSG  Car  Carriers.  Inc..  to  tratuport  under 
the  United  States  flag  and  with  an  Ameri- 
can crew,  foreign  automobiles  to  North 
America  in  a  case  where  negotiations  for 
such  transportation  arrangements  com- 
menced in  1985.  and  definitive  transporta- 
tion contracts  were  awarded  before  June 
1986." 

(16)  Paragraph  (251  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
"wood  energy  products"  and  inserting  in 
lieu  thereof  "wood  energy  projects '. 

(17)  Paragraph  (27)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  in  suttparagraph  (A)— 

(i)  by  striking  out  "$400,000,000"  and  in 
serting  in  lieu  thereof  "$500,000,000",  and 

(ii)  by  striking  out  'letter  of  intent"  and 
inserting  in  lieu  thereof  '"memorandum  of 
terms". 

(B)  in  suttparagraph  (Bl.  by  striking  out 
"525.000"  arut  inserting  in  lieu  thereof 
"540,000". 

(CI  in  suttparagraph  (CI— 

(il  by  striking  out  "$32,000,000"  and  in- 
serting in  lieu  thereof  "$22,000,000".  and 

(HI  by  striking  out  "before"  and  inserting 
in  lieu  thereof  "on". 

(Dl  in  subparagraph  (Di,  by  striking  out 
"and  7th  Avenue",  and 

(El  in  suttparagraph  (HI.  fry  striking  out 
'"$62,000"  and  inserting  in  lieu  thereof 
"$62,600,000". 

(181  Paragraph  1271  of  section  204(al  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(II  A  600.000  square  foot  mixed  use  build- 
ing knoxcn  as  Flushing  Center  with  respect 
to  which  a  letter  of  intent  was  executed  on 
March  26.  1986. 


In  the  case  of  the  building  described  in  sub- 
paragraph (II.  section  203(b)(2)(A)  shall  be 
applied  by  substituting  'January  1,  1993' for 
the  applicable  date  which  would  otherwise 
apply. " 

(19)  Paragraph  (31)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
•"$10,200,000"  and  inserting  in  lieu  thereof 
"$10,500,000". 

(20)  Paragraph  (32)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  out  ""July  30,  1984"  and  in- 
serting in  lieu  thereof  ""Decemtter  26.  1985", 

(ii)  by  striking  out  "February  28.  1985" 
and  inserting  in  lieu  thereof  "July  2,  1986", 
and 

(Hi)  by  striking  out  ""on  June  17,  1985" 
and  inserting  in  lieu  thereof  "in  May  1985". 

(B)  in  subparagraph  (B)— 

(i)  by  striking  out  "August  30,  1984"  and 
irtserting  in  lieu  thereof  "Decemtter  26, 
1985", 

(ii)  fry  striking  out  "May  4,  1985"  and  in- 
serting in  lieu  thereof  ""July  2,  1986",  and 

(Hi)  by  striking  out  ""on  July  3,  1985"  and 
inserting  in  lieu  thereof  "in  July  1985", 

(CI  in  suttparagraph  (El- 

(i)  by  striking  out  "$2,200,000"  and  insert- 
ing in  lieu  thereof  "$5,000,000", 

(ii)  fry  striking  out  "on  January  27,  1986" 
and  inserting  '"in  1986",  and 

(Hi)  fry  inserting  "in  Masontoum,  Pennsyl- 
vania, "  after  "plant ", 

(D)  by  amending  subparagraph  (K)  to 
read  as  follows: 

••(Kl  A  250  megawatt  coal-fired  electric 
plant  in  northeastern  Nevada  estimated  to 
cost  $600,000,000  and  known  as  the  Thou- 
sand Springs  project  on  which  the  Sierra 
Pacific  Power  Company,  a  sultsidiary  of 
Sierra  Pacific  Resources,  began  in  1980 
work  to  design,  finance,  construct  and  oper- 
aU  (and  section  203(b)(2)  shall  be  applied 
with  respect  to  such  plant  fry  substituting 
January  1,  1995' for  'January  1,  1991'),", 

(E)  in  subparagraph  (L),  by  inserting  ""in 
connection  with"  after  "housing", 

(F)  by  amending  suttparagraph  (M)  to  read 
as  follows: 

"(M)  property  which  is  part  of  the  Keno- 
sha Downtown  Redevelopment  Project  and 
which  is  financed  with  the  proceeds  of 
Itonds  issued  pursuant  to  section 
1317(6)(W).", 

(G)  in  suttparagraph  (O),  by  striking  out 
"New  Orleans,  Louisiana"  and  inserting  in 
lieu  thereof  ""Pensacola,  Florida",  and 

(H)  in  subparagraph  (S)— 

(i)  by  inserting  ""to  be"  ttefore  ""placed". 

(ii)  by  inserting  "Coal"  ttefore  ""Compa- 
ny". 

(Hi)  by  inserting  ""(or  any  sultsidiary 
thereof)  "  after  "Company",  and 

(iv)  fry  striking  out  "on  Decemtter  31. 
1985"  and  inserting  in  lieu  thereof  "fry  De- 
cember 31.  1985". 

(21)  Subparagraph  (T)  of  section 
204(al(32)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(T)  a  portion  of  a  fitter  optics  netvtork 
placed  in  service  fry  LDX  NET  after  Decem- 
tter 31.  1988,  but  only  to  the  extent  the  cost 
of  such  portion  does  not  exceed 
$25,000,000,". 

(22)  Subparagraph  (U)  of  section 
204(a)(32)  of  the  Reform  Act  is  amended  fry 
striking  out  "placed  in  service"  and  insert- 
ing in  lieu  thereof  '•constructed". 

(23)  Subparagraph  (X)  of  section 
204(a)(32)  of  the  Reform  Act  is  amended  by 
striking  out  "the  home  rule  city  and  the 
State  housing  finance  agency  adopted  in- 
ducement resolutions  on  December  20,  1985" 


and  inserting  in  lieu  thereof  "the  home  rule 
city  on  Decemtter  4.  198S,  and  the  State 
housing  finance  agency  on  Decemtter  20, 
1985,  adopted  inducement  resolutions". 

(24)  Subparagraph  (C)  of  paragraph  (33) 
of  section  204(a)  of  the  Reform  Act  is 
amended  to  read  as  foUows: 

"(C)(i)  c  waste-to-energy  project  in  Derry, 
New  Hampshire,  costing  approximately 
$60,000,000,  and 

"(ii)  a  itaste-to-energy  project  in  Manches- 
ter, New  Hampshire,  costing  approximately 
$60,000,000,". 

(25)  Paragraph  (33)  of  section  204(a)  of 
the  Reform.  Act  is  amended  fry  striking  out 
"and"  at  the  end  of  suttparagrai^  (J),  fry 
striking  out  the  period  at  the  end  of  suit- 
paragraph  (K)  and  inserting  in  lieu  thereof 
'",  and",  and  by  inserting  after  suttpara- 
graph (K)  the  following: 

"(L)  a  cageneration  facility  to  be  built  at  a 
paper  company  in  Timers  Falls,  Massachu- 
setts, with  respect  to  which  a  letter  of  intent 
was  executed  on  ttehalf  of  the  paper  compa- 
ny on  Septemtter  26,  1985." 

(26)  Sultsection  (a)  of  section  204  of  the 
Reform  Act  is  amended  fry  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(34)  The  amendments  made  by  section 
201  shall  not  apply  to  an  approximately 
240,000  square  foot  tteverage  container  man- 
ufacturing plant  located  in  Batesville,  Mis- 
sissippi, or  plant  equipment  used  exclusively 
on  the  plant  premises  if— 

"(A)  a  2-year  supply  contract  was  signed 
by  the  taxpayer  and  a  customer  on  Novem- 
ber 1,  1985, 

"(B)  such  contract  further  ottligated  the 
customer  to  purchase  beverage  containers 
for  an  additional  5-year  period  if  physical 
signs  of  construction  of  the  plant  are 
present  ttefore  Septemtter  1986, 

"(C)  ground  clearing  for  such  plant  began 
ttefore  August  1986,  and 

••(D)  cotatruction  is  completed,  the  equip- 
ment is  installed,  and  operations  are  com- 
menced ttefore  July  1,  1987. 

"(35)  The  amendments  made  by  section 
201  shall  not  apply  to  any  property  which  is 
part  of  the  multifamily  housing  at  the  Co- 
lumbia Point  Project  in  Boston,  Massachu- 
setts. A  project  shall  tte  treated  as  not  de- 
scritted  in  the  preceding  sentence  and  as  not 
descritted  in  section  2S2(f)(l)ID)  unless  such 
project  includes  a  nonprofit  community 
health  center— 

(A)  which  receives  funds  under  section  330 
of  the  Public  Health  Service  Act  (42  U.S.C. 
254(c)), 

(B)  whi<^  covers  at  least  12,000  (but  not 
more  than  18,000)  square  feet,  and 

(C)  which  is  granted  a  lease  for  a  period 
not  ending  ttefore  the  close  of  the  20th  year 
after  the  project  is  placed  in  service  and  the 
rent  under  which  per  square  foot  cannot 
exceed  the  average  rent  per  square  foot  pay- 
able for  rent-restricted  units  in  the  project 

"(36)  The  amendments  made  try  section 
201  shall  not  apply  to  any  ethanol  facility 
located  in  Blair,  Nebraska,  if— 

"(A)  in  July  of  1984  an  initial  binding 
construction  contract  was  entered  into  for 
such  facility, 

"(B)  in  June  of  1986,  certain  Department 
of  Energy  recommended  contract  changes  re- 
quired a  change  o/ contractor,  and 

'"(C)  in  Septemtter  of  1986,  a  new  contract 
to  construct  such  facility,  consistent  with 
such  recommended  changes,  was  entered 
into. 

"(37)  The  amendments  made  t>y  section 
201  shall  not  apply  to  any  property  which  is 
part  of  a  sewage  treatment  facility  if,  prior 
to  January  1.   1986,   the  City  of  Conyers, 


Georgia,  selected  a  privatizer  to  construct 
such  facility,  received  a  guaranteed  maxi- 
mum price  bid  for  the  construction  of  such 
facility,  signed  a  letter  of  intent  and  Itegan 
suttstantial  negotiations  of  a  service  agree- 
ment with  respect  to  such  facility. 

"(38)  The  amendments  made  fry  section 
201  shall  not  apply  to— 

"(A)  a  $28,000,000  wood  resource  complex 
for  which  construction  was  authorized  by 
the  Board  of  Directors  on  August  9,  1985, 

"(B)  an  electrical  cogeneration  plant  in 
Bethel  Maine  which  is  to  generate  2 
megawatts  of  electricity  from  the  burning  of 
wood  residues,  with  respect  to  which  a  con- 
tract was  entered  into  on  July  10,  1984,  and 
with  respect  to  which  $200,000  of  the  expect- 
ed $2,000,000  cost  had  iteen  committed 
ttefore  June  15,  1986, 

"(C)  a  mixed  income  housing  project  in 
Portland,  Maine  which  is  known  as  the 
Back  Bay  Tower  and  which  is  expected  to 
cost  $17,300,000. 

"(D)  the  Eastman  Place  project  and  office 
building  in  Rochester,  New  York,  which  is 
projected  to  cost  $20,000,000,  with  respect  to 
which  an  inducement  resolution  was  adopt- 
ed in  December  1986,  and  for  which  a  bind- 
ing contract  of  $500,000  was  entered  into  on 
April  30,  1986, 

"(E)  the  Marquis  Two  project  in  Atlanta, 
Georgia  which  has  a  total  budget  of 
$72,000,000  and  the  construction  phase  of 
which  began  under  a  contract  entered  into 
on  March  26,  1986, 

"(F)  a  166-unit  continuing  care  retirement 
center  in  New  Orteans,  Louisiana,  the  con- 
struction contract  for  which  was  signed  on 
February  12,  1986,  and  is  for  a  maximum 
amount  not  to  exceed  $8,500,000, 

"(G)  the  expansion  of  the  capacity  of  an 
oil  refining  facility  in  Rosemont  Minnesota 
from  137,000  to  207,000  barrels  per  day 
which  is  expected  to  be  completed  by  Decem- 
ber 31,  1990,  and 

"(H)  a  project  in  Ransom,  Pennsylvania 
which  will  bum  coal  waste  (known  as 
'culm')  with  an  approximate  cost  of 
$64,000,000  and  for  which  a  certification 
from  the  Federal  Energy  Regulatory  Com- 
mission was  received  on  March  11,  1986. 

"(39)  The  amendments  made  by  section 
201  shaU  not  apply  to  any  facility  for  the 
manufacture  of  an  improved  particle  board 
if  a  ttinding  contract  to  purchase  such 
equipment  was  executed  March  3.  1986,  such 
equipment  will  be  placed  in  service  by  Janu- 
ary 1,  1988,  and  such  facility  is  located  in  or 
near  Moncure,  North  Carolina. " 

(27)  Subsection  (b)  of  section  204  of  the 
Reform  Act  is  amended  by  inserting  "(as 
amended  by  the  Tax  Reform  Act  of  1984)" 
immediately  before  the  period  at  the  end 
thereof. 

(28)  Subparagraph  (A)  of  section  204(c)(ll 
of  the  Reform  Act  is  amended  by  inserting 
"located  in  Pennsylvania  and"  ttefore  "con- 
structed pursuant". 

(29)  Paragraph  (3)  of  rection  204(c)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "for  the  applicable 
date"  and  inserting  in  lieu  thereof  "(or,  in 
the  case  of  a  project  described  in  subpara- 
graph (B),  fry  substituting  'April  1,  1992')  for 
the  applicable  date", 

(B)  by  striking  out  "before  April  1,  1986" 
in  subparagraph  (A)  and  inserting  in  lieu 
thereof  '"on  or  before  April  1,  1986",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"In  the  case  of  an  aircraft  descritted  in  sub- 
paragraph (A),  section  203(b)(l)(Al  shall  tte 
applied  by  substituting  "April  1.  1986'  for 
'March  1,  1986'  and  section  49(e)(1)(B)  of 


the  Internal  Revenue  Code  of  1986  shall  not 
apply. " 

(30)(A)  Paragraph  (4)  of  section  204(c)  of 
the  Reform  Act  is  amended  fry  striking  out 
all  that  precedes  subparagraph  (L)  and  in- 
serting in  lieu  thereof  the  following: 

""(4)  The  amendments  made  tty  section  201 
shall  not  apply  to  a  limited  amount  of  the 
following  property  or  a  limited  amount  of 
property  set  forth  in  a  submission  ttefore 
Septemtter  16,  1986,  by  the  following  taxpay- 
ers: 

"(A)  Arena  project  Michigan,  but  only 
vnth  respect  to  $78,000,000  of  investments. 

"(B)  CamptteU  Soup  Company:  Pennsylva- 
nia, California,  North  Carolina,  Ohio, 
Maryland,  Florida,  Nebraska,  Michigan, 
South  Carolina,  Texas,  New  Jersey,  and 
Delaware,  but  only  vnth  respect  to 
$9,329,000  of  regular  investment  tax  credits. 

"(C)  The  Southeast  Overtown/Park  West 
development  Florida,  but  only  rcith  respect 
to  $9,000,000  of  investments. 

""(D)  Equipment  placed  in  service  and  op- 
erated by  Leggett  and^  Piatt  ttefore  July  1, 
1987,  but  only  with  respect  to  $2,000,000  of 
regular  investment  tax  credits,  and  sufrsec- 
tions  (c)  and  (d)  of  section  49  of  the  Internal 
Revenue  Code  of  1986  shall  not  apply  to 
such  equipment 

"(E)  East  Bank  Housing  Project 

"(F)  $1,561,215  of  investments  by  Stand- 
ard Telephone  Company. 

""(G)  Five  aircraft  placed  in  service  ttefore 
January  1,  1987,  by  Presidential  Air. 

"(H)  A  rehabilitation  project  by  Ann  Arbor 
Railroad,  but  only  with  respect  to  $2,900,000 
of  investments. 

""(I)  Property  that  is  part  of  a  cogenera- 
tion project  located  in  Ada,  Michigan,  but 
only  with  respect  to  $30,000,000  of  invest- 
ments. 

'"(J)  Anchor  Store  Project  Michigan,  but 
only  with  respect  to  $21,000,000  of  im>est- 
ments. 

"(K)  A  waste-fired  electrical  generating  fa- 
cility of  Biogen  Power,  but  only  with  respect 
to  $34,000,000  of  investments. " 

(B)  Paragraph  (4)  of  section  204(c)  of  the 
Reform  Act  is  amended  by  striking  out  all 
that  follows  subparagraph  (L)  and  inserting 
in  lieu  thereof  the  following: 

"(M)  Interests  of  Samuel  A.  Hardage 
(whether  owned  individually  or  in  partner- 
ship form). 

"(N)  Two  aircraft  of  Mesa  Airlines  with  an 
aggregate  cost  of  $5,723,484. 

"(O)  Yam-spinning  equipment  used  at 
Spray  Cotton  Mills,  but  only  with  respect  to 
$3, 000, 000  of  investments. 

"(P)  328  units  of  low-income  housing  at 
Angelus  Plaza,  but  only  with  respect  to 
$20,500,000  of  investments. 

"(Q)  One  aircraft  of  Continental  Aviation 
Services  with  a  cost  of  approximately 
$15,000,000  that  was  purchased  pursuant  to 
a  contract  entered  into  during  March  of 
1983  and  that  is  placed  in  service  by  Decem- 
ber 31.  1988." 

(31)  Paragraph  (29)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  tty  striking  out  ""January  18"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"January  25".  and 

(B)  by  striking  out  'law  suits  filed  on 
June  22,  1984.  and  November  21,  1985"  in 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "a  law  suit  filed  on  Octotter  25, 
1985". 

(32)  Subparagraph  (J)  of  section 
204  (a)  (33)  of  the  Reform  Act  as  amended  by 
paragraph  (25),  is  amended  to  read  as  fol- 
lows: 
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"iJ)  A  2S.K  megawitt  alternative  enern 
facUitt  located  in  Debloi*.  Maine,  urith  re- 
tpect  to  which  certification  by  the  Federal 
Enern  Heaulatory  CommtMton  was  made 
on  April  3,  19tt,  "■ 

(33)  Paragraph  (3)  of  tection  2041c)  of  the 
Reform  Act  ia  amended— 

iA)  b%  iiK»erixng  "and"  at  the  end  of  sulh 

paragraph  IB). 
(B)  6»  ttrHcing  out  subparagraph  fC),  ond 
fC)  bi  redesiffnating  subparagraph  <D)  as 

tubparagraph  (C). 

(34)  Subclause  (ID  of  section 
204(a)(S)(J)(ii)  of  the  Reform  Act  is  amend- 
ed to  read  as  follows: 

"(II)  the  Board  of  Directors  of  an  automo- 
bile manufacturer  approved  a  written  plan 
for  the  conversion  of  existing  facilities  to 
produce  new  models  of  a  vehicle  not  current- 
ly produced  in  the  United  StaUs.  such  facili- 
ties will  be  placed  in  service  by  July  1,  1987, 
and  such  Board  action  occurred  in  July 
1985  with  respect  to  a  1 602. 000.000  expendi- 
ture, a  $438,000,000  expenditure,  and  a 
$321,000,000  expenditure. " 

(35)  Subparagraph  (T)  of  section  204(a)(S) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(T)  A  project  «  described  in  thU  subpara- 
graph if  it  is  a  plant  facility  on  Alaska's 
North  Slope  which  is  placed  in  service  before 
January  1,  1988,  and— 

"(i)  the  approximate  cost  of  which  is 
$675,000,000,  of  which  approximately 
$400,000,000  was  spent  on  off-site  corutruc- 
tion, 

"(iiJ  the  approximate  cost  of  which  is 
$445,000,000,  of  which  approximately 
$400,000,000  was  spent  on  off-site  construc- 
tion and  more  than  SO  percent  of  the  project 
cost  was  spent  prior  to  December  31.  1985.  or 

"(Hi)  the  approximate  cost  of  which  is 
$375,000,000,  of  which  approximately 
$260,000,000  was  spent  on  off-site  construc- 

tiOTL" 

(e)  AMUWtaifTS  Relatino  to  Section  211 
or  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  49(d)  of  the 

1985  Code  is  amended  to  read  as  follows: 
"(1)  In  aENVUL.—In  the  case  of  periods 

after  December  31,  1985,  with  respect  to  so 
much  of  the  credit  determined  under  section 
46(a)  with  respect  to  transition  property  as 
is  attrH)utable  to  the  regular  investment 
credit  (as  defined  in  subsection  (c)(5)(B))— 

"(A)  paragraphs  (1),  (2).  and  (7)  of  section 
48(g)  and  section  48(d)(5)  shall  be  applied 
by  substituting  100  percent'  for  50  percent' 
each  place  it  appears,  and 

"(B)  sections  48(<))(4)  and  196(d)  shall  not 
apply. " 

(2)  Subparagraph  (B)  of  section  49(c)(4)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(B)  No  CAMKYBACK  rOR  YEARS  STRADDUNG 
JULY  I,  I  Mi;  GROSS  UP  Of  CARRYTORWARDS.-ln 

any  case  to  which  paragraph  (3)  applies— 

"(i)  the  amount  of  the  reduction  under 
paragraph  (3)  may  not  be  carried  back  to 
any  taxable  year,  but 

"(ii)  there  shall  be  added  to  the  carryfor- 
wards from  the  taxable  year  (before  apply- 
ing paragraph  (2))  an  amount  equal  to  the 
amount  which  bears  the  same  ratio  to  the 
carryforwards  from  such  taxable  year  (deter- 
mined vrithout  regard  to  this  clause)  as— 
"(I)  the  applicable^ percentage,  bears  to 
"(II)  1  minus  the  attplicable  percentage.  " 

(3)  Clause  (i)  of  section  49(c)(5>(B)  of  the 

1986  Code  is  amended  to  read  <u  follows: 
"(i)  In  aENERAiy-The  term  'regular  invest- 
ment credit'  rpearu   the  credit  determined 
under  section  46(a)  to  the  extent  attributa- 
ble to  the  regular  percentage. " 

(4)  Paragraph  (1)  of  section  211(e)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 


thereof  the  follouHng  new  sentence:  "Section 
49(c)  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  subsection  (a))  shall  apply  to 
taxable  years  ending  after  June  30,  1987, 
and  to  amounts  carried  to  such  taxable 
years." 

(5)  Paragraph  (4)(A)  of  section  211(e)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "Paragraphs  (c)  and 
(d)  of  section  49  of  the  Internal  Revenue 
Code  of  1954"  and  inserting  in  lieu  thereof 
"Subsections  (c)  and  (d)  of  section  49  of  the 
Internal  Revenue  Code  of  1986",  and 

(B)  by  striking  out  "1935"  arid  inserting 
in  lieu  thereof  "1985". 

(6)  Paragraph  (4)(B)  of  section  211(e)  of 
the  Reform  Act  is  amended  by  striking  out 
"shall  be  treated  as  transition  property"  and 
inserting  in  lieu  thereof  "shall  be  treated  as 
transition  property  and  sul>sections  (c)  and 
(d)  of  section  49  of  such  Code  shall  not 
apply  to  such  property". 

(7)  Paragraph  (4)  of  section  211(e)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sut>paragraphs: 

"(C)  Any  solid  waste  disposal  facility 
which  will  process  and  incinerate  solid 
waste  of  one  or  more  public  or  private  enti- 
ties including  DaJcota  County,  Minnesota, 
and  loith  respect  to  which  a  twnd  carryfor- 
ward from  1985  was  elected  in  an  amount 
equal  to  $12,500,000  shall  be  treated  as  tran- 
sition property  within  the  meaning  of  sec- 
tion 49(e)  of  the  Internal  Revenue  Code  of 
1986. 

"(D)  For  purposes  of  section  49  of  such 
Code,  the  following  property  shall  be  treated 
as  transition  property: 

"(i)  2  catamarans  built  by  a  shipbuilder 
incorporated  in  the  State  of  Washington  in 
1964,  the  contracts  for  which  were  signed  on 
April  22,  1986  and  November  12,  1985,  and  1 
barge  built  by  such  shipbuilder  the  contract 
for  which  was  signed  on  August  7,  1985. 

"(ii)  2  large  passenger  ocean-going  United 
States  flag  cruise  ships  with  a  passenger 
rated  capacity  of  up  to  250  which  are  built 
by  the  shipbuilder  described  in  clause  (i), 
which  are  the  first  such  ships  built  in  the 
United  States  since  1952,  and  which  were  de- 
signed at  the  request  of  a  Pacific  Coast 
cruise  line  pursuant  to  a  contract  entered 
into  in  October  1985.  This  clause  shall  apply 
only  to  that  portion  of  the  cost  of  each  ship 
which  does  not  exceed  $40,000,000. 

"(Hi)  Property  placed  in  service  during 
1986  by  Satellite  Industries.  Inc..  with  head- 
quarters in  Minneapolis.  Minnesota,  to  the 
extent  that  the  cost  of  sxich  property  does 
not  exceed  $1,950,000. 

'"(E)  Subsections  (c)  and  (d)  of  section  49 
of  such  Code  shall  not  apply  to  property  de- 
scribed in  section  204(a)(4)  of  this  Act" 

(8)(A)  Subsection  (d)  of  section  38  is 
amended  to  read  as  follows: 

"(d)  Ordering  Rules.— For  purposes  of 
sections  46(f).  47(a).  196(a),  and  any  other 
provision  of  this  title  where  it  is  necessary 
to  ascertain  the  extent  to  which  the  credits 
determined  under  any  section  referred  to  in 
subsection  (b)  are  used  in  a  taxable  year  or 
as  a  carryback  or  carryforward— 

"(1)  In  general.— The  order  in  which  such 
credits  are  used  shall  be  determined  on  the 
basts  of  the  order  in  which  they  are  listed  in 
:ut>section  (b)  as  of  the  close  of  the  taxable 
year  in  which  the  credit  is  used 

""(2)  Components  or  investment  credit.— 
The  order  in  which  credits  attributable  to  a 
percentage  referred  to  in  section  46(a)  are 
used  shall  be  determined  on  the  basis  of  the 
order  in  which  such  percentages  are  listed  in 
section  46(a)  as  of  the  close  of  the  taxable 
year  in  which  the  credit  is  used 


"(3)  Credits  no  longer  usTED.—For  pur- 
poses of  this  subsection— 

"(A)  the  credit  allowable  by  section  40.  as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1984,  (re- 
lating to  expenses  of  xoork  incentive  pro- 
grams) and  the  credit  allowable  by  section 
41(a),  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986,  (relating  to  employee  stock  ownership 
credit)  shall  be  treated  as  referred  to  in  that 
order  after  the  last  paragraph  of  subsection 
(b).  and 

"(B)  the  employee  plan  percentage  (as  de- 
fined in  section  46(a)(2)(E),  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1984)  shall  be  treated 
as  referred  to  after  section  46(a)(2). " 

(B)  Subparagraph  (C)  of  section  49(c)(5) 
of  the  1986  Code  is  hereby  repealed 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  t>eginning 
after  December  31.  1983,  and  to  carrybacks 
from  such  years. 

(f)  Amendments  Related  to  Section  212  or 
THE  REroRM  Act.— 

(1)  Paragraph  (2)  of  section  212(f)  of  the 
Reform  Act  is  amended  by  striking  out  so 
much  of  such  paragraph  as  precedes  sub- 
paragraph (A)  and  insert  in  lieu  thereof  the 
following: 

"(2)  Special  rule.— In  the  case  of  the  LTV 
Corporation,  in  lieu  of  the  requirements  of 
paragraph  (1)—". 

(2)  Subclause  (I)  of  section  212(f)(2)(B)(i) 
of  the  Reform  Act  is  amended  by  striking 
out  "such  involvement  begins"  and  insert- 
ing in  lieu  thereof  "when  the  corporation  re- 
ceives the  refund". 

(3)  Su(>section  (g)  of  section  212  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

""(3)  Special  rule  roR  restructuring.— In 
the  case  of  any  corporation,  any  restructur- 
ing shall  not  limit,  increase,  or  otherwise 
affect  the  l>enefits  which  would  have  been 
available  under  this  section  but  for  such  re- 
structuring. " 

(4)  Section  212  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Tentative  RE/VNDS.-Rules  similar  to 
the  rules  of  section  6425  of  the  Internal  Rev- 
enue Code  of  1986  shall  apply  to  ony  over- 
payment resulting  from  the  application  of 
this  section. " 

(5)  Subparagraph  (B)  of  section  212(g)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "determined  under"  and  inserting  in 
lieu  thereof  "determined  for  periods  before 
January  1,  1986,  under". 

(6)  Paragraph  (2)  of  section  212(f)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"In  the  case  of  the  corporation  referred  to  in 
the  preceding  sentence,  no  offset  to  any 
refund  under  this  section  may  be  made  by 
reason  of  any  tax  imposed  by  section  4971  of 
the  Internal  Revenue  Code  of  1986  (or  any 
interest  or  penalty  attrilnitable  to  any  such 
tax),  and  the  date  on  which  any  such  refund 
is  to  be  paid  shall  be  determined  unthout 
regard  to  such  corporation's  status  under 
titU  11,  United  States  Code  " 

(g)  Amendment  Related  to  Section  213  or 
THE  Reform  Act.— Subparagraph  (B)  of  sec- 
tion 213(e)(2)  of  the  Reform  Act  is  amended 
by  strilcing  out  "determined  under  '  and  in- 
serting in  lieu  thereof  "determined  for  peri- 
ods before  January  1,  1986,  under". 

(h)  Amendments  Related  to  Section  231  or 
THE  Reeorm  Act.— 
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(1)  Subsection  (g)  of  section  41  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "If  the 
amount  determined  under  subsection  (a)  for 
any  taxable  year  exceeds  the  limitation  of 
the  preceding  sentence,  such  amount  may  be 
carried  to  other  taxable  years  under  the 
rules  of  section  39;  except  that  the  limita- 
tion of  the  preceding  sentence  shall  be  taken 
into  account  in  lieu  of  the  limitation  of  sec- 
tion 38(c)  in  applying  section  39. " 

(2)  Sub$ection  (c)  of  section  6411  of  the 
1986  Code  is  amended  by  striking  out 
"unused  research  credit, ". 

(3)  Section  936(h)(5)(C)<i)<IV)lc)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "section  30"  and  insert- 
ing in  lieu  thereof  "section  41 ".  and 

(B)  by  striking  out  "section  30(f)"  and  in- 
serting in  lieu  thereof  "section  41(f)". 

(i)  Amendment  Related  to  Sections  241 
AND  242  OF  THE  REFORM  ACT.— Section  167  of 
the  1986  Code  is  amended  by  redesignating 
subsection  (r)  as  subsection  (s)  and  by  in- 
serting after  subsection  (q)  the  following 
new  subsection: 

"(r)  Cefo-ain  Property  Not  Treated  as  De- 
preciable.— 

"(1)  In  OENERAL.—N0  depreciation  deduc- 
tion shall  be  allowable  under  this  section 
(and  no  tlepreciation  or  amortization  de- 
duction shall  be  allowable  under  any  other 
provision  of  this  subtitle)  tenth  respect  to— 

"(A)  any  trademark  or  trade  name  expend- 
iture, or 

"(B)  any  railroad  grading  or  tunnel  bore. 

"^2)  DEnNinoNS.— For  purposes  of  this  sub- 
section— 

"(A)  Trademark  or  trade  name  expendi- 
ture.—The  term  'trademark  or  trade  name 
expenditure'  means  any  expenditure  which 
is  directly  connected  udth  Die  acquisition, 
protection,  expansion,  registration  (Federal, 
State  or  foreign),  or  defense  of  a  trademark 
or  trade  ntime. 

"(B)  Railroad  anADma  or  tunnel  bores.— 
The  term  'railroad  grading  or  tunnel  bore' 
means  aU  improvements  resulting  from  ex- 
cavations (including  tunneling),  construc- 
tion of  embankments,  clearings,  diversioru 
of  roads  and  streams,  sodding  of  slopes,  and 
from  similar  loork  necessary  to  provide,  con- 
struct, reconstruct,  alter,  protect,  improve, 
replace,  or  restore  a  roadbed  or  right-of-way 
for  railroad  track  " 

(j)  Amendments  Related  to  Section  243  or 
THE  Reeorm  Act.— 

(1)  Section  243  of  the  Reform  Act  (related 
to  deduction  of  bus  and  freight  forwarder 
operating  authority)  is  amended  by  redesig- 
nating subsection  (d)  as  subsection  (e)  and 
by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  Appucation  or  Section  334fb)t2).— 
For  purposes  of  subsections  (a)  and  (b),  the 
reference  to  section  334(b)(2)  in  section 
266(c)(2)(A)(ii)  of  the  Economic  Recovery 
Tax  Act  of  1981  shaU  be  a  reference  to  such 
section  as  in  effect  before  its  repeal " 

(2)  The  heading  of  s^a^paragraph  (A)  of 
section  243(b)(2)  of  the  Reform  Act  is 
amended  by  striking  out  "to  begin  in  lui". 

(k)  Amendments  Related  to  Section  251  of 
THE  Reform  Act.— 

(1)  Paragraph  (2XB)  of  section  251(d)  of 
the  Reform  Act  is  amended  by  strHcing  out 
clause  (i)  and  redesignating  clauses  (ii)  and 
(Hi)  as  clauses  (i)  and  (ii),  respectively. 

(2)  Subparagraph  (P)  of  section  251(d)(3) 
of  the  Refbrm  Act  is  amended  by  strilcing 
out  "San  Francisco"  and  inserting  in  lieu 
thereof  "San  Jose,  California". 

(3)  Paragraph  (4)  of  section  251(d)  of  the 
Reform  Act  is  amended— 


(A)  by  striking  out  "Lakeland  marbel 
Arcade"  in  subparagraph  (K)  and  inserting 
in  lieu  thereof  "Marble  Arcade  office  build- 
ing", 

(B)  l)y  striking  out  "and"  at  the  end  of 
subparagraph  (Y),  and 

(C)  by  striking  out  subparagraph  (Z)  and 
inserting  in  lieu  Oiereof  Uie  follounng: 

"(Z)  the  Bigelow- Hartford  Carpet  MiU  in 
Enfield,  Connecticut, 

"(AA)  properties  abutting  125th  street  in 
New  York  County  from  7th  Avenue  west  to 
Momingside  and  the  pier  area  on  the 
Hudson  River  at  the  end  of  such  125th 
Street, 

"(BB)  tile  Bristol  Carpet  MiU  project  reha- 
bilitating 2  buildings  for  approximately  156 
apartment  units  and  accompanying  com- 
mercial and  office  use, 

"(CO  the  City  of  Los  Angeles  Central  Li- 
brary project  pursuant  to  an  agreement 
dated  December  28,  1983, 

"(DD)  the  Warehouse  Row  project  in  Chat- 
tanooga, Tennessee, 

"(EE)  any  project  described  in  section 
204(a)(1)(F)  of  thU  Act, 

"(FF)  the  Wood  Street  Commons  project  in 
Pittsburgh,  Pennsylvania, 

"(GG)  the  John  Fitch  Court  in  Windsor, 
Connecticut, 

"(HH)  any  project  described  in  section 
803(d)(6)  of  this  Act. 

"(II)  Union  Station,  Indianapolis,  Indi- 
ana 

"(JJ)  the  Mattress  Factory  project  in  Pitts- 
burgh, Pennsylvania, 

"(KK)  Union  Station  in  Providence, 
Rhode  Island, 

"(LL)  South  Pack  Plaza,  Asheville,  North 
Carolina 

"(MM)  Old  LouismUe  Trust  Project,  Louis- 
ville, Kentucky, 

"(NN)  Stewarts  Rehabilitation  Project, 
Louisville,  Kentucky, 

"(OO)  Bemheim  Officenter,  Louisville, 
Kentucky, 

"(PP)  SpringviUe  Mill  Project,  Rockville, 
Connecticut,  and 

"(QQ)  the  D.J.  Stewart  Company  Build- 
ing, State  and  Main  Streets,  Rockford,  Illi- 
nois." 

<4)  Subsection  (d)  of  section  251  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graph (6)  and  inserting  in  lieu  thereof  tfie 
following: 

"(6)  Expensing  or  rehabilitation  expenses 
roR  THE  erankford  arsenal.— In  the  case  of 
any  expenditures  paid  or  incurred  in  con- 
nection with  improvements  (including  re- 
pairs and  maintenance)  of  ttie  Frankford 
Arsenal  pursuant  to  a  contract  and  partner- 
ship agreement  during  ttie  8-year  period 
specified  in  the  contract  or  agreement,  all 
such  expenditures  to  be  made  during  ttie 
period  1986  through  and  including  1993 
shall— 

"(A)  be  treated  as  made  (and  allowable  as 
a  deduction)  during  1986, 

"(B)  be  treated  as  qualified  rehabilitation 
expenditures  made  during  1986,  and 

"(C)  be  allocated  in  accordance  with  the 
partnership  agreement  regardless  of  when 
the  interest  in  the  partnership  was  acquired, 
except  that— 

"(i)  if  the  taxpayer  is  not  ttie  original 
holder  of  such  interest,  no  person  (ottier 
ttian  ttie  taxpayer)  had  claimed  any  benefits 
by  reason  of  this  paragrapti, 

"(ii)  no  interest  under  section  6611  of  ttie 
1986  Code  on  any  refund  of  income  taxes 
which  is  solely  attributable  to  this  para- 
graph stiall  be  paid  for  the  period— 

"(I)  t>eginning  on  ttie  date  which  is  45 
days  after  ttie  later  of  April  IS,  1987,  or  ttie 


date  on  which  ttie  return  for  such  taxes  was 
filed,  and 

"(II)  ending  on  ttie  date  the  taxpayer  ac- 
quired ttie  interest  in  ttie  partnership,  and 

"(Hi)  if  ttie  expenditures  to  be  made  under 
this  provision  are  not  paid  or  incurred 
before  January  1,  1994,  ttien  ttie  tax  imposed 
by  chapter  1  of  such  Code  for  the  taxpayer's 
last  taxable  year  beginning  in  1993  stiaU  be 
increased  by  ttie  amount  of  ttie  tax  benefits 
by  reason  of  this  paragraph  which  are  at- 
tributable to  ttie  expenditures  not  so  paid  or 
incurred. 

"(7)  Special  rule.— In  ttie  case  of  ttie  retia- 
bilitation  of  ttie  Willard  Hotel  in  Washing- 
ton, D.C.,  section  205(c)(l)(B)(ii)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
shall  be  applied  by  substituting  '1987'  for 
•1986'." 

(5)  Subparagraph  (B)  of  section  251  (d)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "Pontabla"  and  inserting  in  lieu  thereof 
"Pontalba". 

(6)  Subparagraph  (T)  of  section  251(d)(4) 
of  ttie  Reform  Act  is  amended  by  strilcing 
out  "lx)uisville"  and  inserting  in  lieu  ttiere- 
of  "Covington". 

(I)  Amendments  Related  to  Section  252  or 
THE  Reeorm  Act.— 

(1)(A)  Subparagraph  (A)  of  section 
42(b)(2)  of  the  1986  Code  is  amended  by 
striking  out  "for  ttie  month"  and  all  that  fol- 
lows and  inserting  in  lieu  ttiereof  "for  ttie 
earlier  of— 

"(i)  Die  month  in  which  such  building  is 
placed  in  service,  or 

"(ii)  at  ttie  election  of  ttie  taxpayer— 

"(I)  ttie  month  in  which  ttie  taxpayer  and 
ttie  housing  credit  agency  enter  into  an 
agreement  with  respect  to  such  building 
(which  is  binding  on  such  agency,  ttie  tax- 
payer, and  all  successors  in  interest)  as  to 
ttie  housing  credit  dollar  amount  to  be  allo- 
cated to  such  building,  or 

"(II)  in  ttie  case  of  any  building  to  which 
subsection  (h)(4)(B)  applies,  ttie  month  in 
which  ttie  tax-exempt  obligations  are  issued. 
A  month  may  be  elected  under  clause  (ii) 
only  if  ttie  election  is  made  not  later  than 
ttie  5th  day  after  the  close  of  such  montK 
Such  an  election,  once  made,  stiall  be  irrevo- 
cable. " 

(B)  Clause  (ii)  of  section  42(b)(2)(C)  of  ttie 
1986  Code  is  amended  by  strilcing  out  "ttie 
month  in  which  ttie  building  was  placed  in 
service"  and  inserting  in  lieu  ttiereof  "ttie 
month  applicable  under  clause  (i)  or  (ii)  of 
sul>paragraph  (A)". 

(2)(A)  Subparagraph  (A)  of  section  42(c)(2) 
of  ttie  1986  Code  (defining  qualified  low- 
income  building)  is  amended  to  read  as  fol- 
lows: 

"(A)  which  is  part  of  a  qualified  low- 
income  housing  project  at  all  times  during 
ttie  period— 

"(i)  t)eginning  on  ttie  1st  day  in  ttie  com- 
pliance period  on  whictt  such  building  is 
part  of  such  a  project,  and 

"(ii)  ending  on  ttie  last  day  of  ttie  compli- 
ance period  with  respect  to  such  truilding, 
and". 

(B)  Paragraph  (1)  of  section  42(f)  of  the 
1986  Code  (defining  credit  period)  is  amend- 
ed by  striking  out  "beginning  with"  and  all 
that  follows  and  inserting  in  lieu  ttiereof 
"beginning  urith— 

"(A)  ttie  taxable  year  in  which  the  building 
is  placed  in  service,  or 

"(B)  at  ttie  election  of  the  taxpayer,  ttie 
succeeding  taxable  year, 

but  only  if  ttie  building  is  a  qualified  low- 
income  building  as  of  ttie  close  of  ttie  1st 
year  of  such  period.  Ttie  election  under  siib- 
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panonpti  IB),  once  made,  shall  be  irrevoca- 
ble." 

<3)  ClauM  Hi)  of  section  4Z(d)(2)fD)  of  the 
list  Code  is  amended  to  read  as  follows: 

"Hi)  Spscial  rulcs  for  certain  trans- 
ruts.— For  purposes  of  determining  under 
tubparagraj^  (B)lii)  when  a  building  was 
last  placed  in  service,  there  shall  not  be 
taken  into  account  any  placement  in  serv- 
ice— 

"(li  in  connection  with  the  acguisition  of 
the  building  in  a  transaction  in  which  the 
basis  of  the  building  in  the  hands  of  the 
person  acguiring  it  is  determined  in  whole 
or  in  part  by  reference  to  the  adjusted  basis 
of  such  building  in-  the  hands  of  the  person 
from  whom  acguired, 

"(II)  by  a  person  whose  basis  in  such 
building  is  determined  under  section 
10141a)  I  relating  to  property  acquired  from 
a  decedent), 

"till)  by  any  governmental  unit  or  quali- 
fied nonprofit  organization  (as  defined  in 
subsection  (h)(S)/  if  the  requirements  of  sub- 
paragraph (BXii)  are  met  with  respect  to  the 
placement  in  service  by  such  unit  or  organi- 
zation and  all  the  income  from  such  proper- 
ty «  exempt  from  Federal  income  taxation, 
or 

"(IV)  by  any  person  who  acquired  such 
building  by  foreclosure  lor  by  instrument  in 
lieu  of  foreclosure)  of  any  purchase-money 
security  interest  held  by  such  person  if  the 
requirements  of  subparagraph  (B)(ii)  are 
met  with  respect  to  the  placement  in  service 
by  such  person  and  such  building  is  resold 
within  12  months  after  the  date  such  build- 
ing is  placed  in  service  by  such  person  after 
such  foreclosure. " 

(4)  Paragraph  (3)  of  section  42(d)  of  the 
198S  Code  is  amended  to  read  as  follows: 

"(3)  EUOIBLS  BASIS  REDUCED  WHERE  DISPRO- 
PORTIONATE STANDARDS  fOR  UNITS.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  eligible  basis  of  any 
building  shall  be  reduced  by  an  amount 
equal  to  the  portion  of  the  adjusted  basis  of 
the  truilding  which  is  attributable  to  resi- 
dential rental  units  in  the  building  which 
are  not  lov>-income  units  and  which  are 
above  the  average  quality  standard  of  the 
low-income  units  in  the  building. 

"(B)  Exception  where  taxpayer  elects  to 

EXCLUDE  EXCESS  COSTS.— 

"(i)  In  OENERAL-Subparagraph  (A)  shall 
not  apply  with  respect  to  a  residential 
rental  unit  in  a  building  which  is  not  a  low- 
income  unit  if— 

"(I)  the  excess  described  in  clause  (ii)  with 
respect  to  such  unit  is  not  greater  than  IS 
percent  of  the  cost  described  in  clause 
(ii)(II).  and 

"(ID  the  taxpayer  elects  to  exclude  from 
the  eliffible  basis  of  such  building  the  excess 
described  in  clause  (ii)  with  respect  to  such 
unit 

"(ii)  Excess.— The  excess  described  in  this 
clause  with  respect  to  any  unit  is  the  excess 
of- 

"(I)  the  cost  of  such  unit,  over 

"(II)  the  amount  which  would  be  the  cost 
of  such  unit  if  the  average  cost  per  square 
foot  of  low-income  units  in  the  building 
were  substituted  for  the  cost  per  square  foot 
of  such  unit 

The  Secretary  may  by  regulation  provide  for 
the  determination  of  the  excess  under  this 
clause  on  a  tnisis  other  than  square  foot 
costs. " 

(5)  Suttparagraph  (A)  of  section  42(d)(5)  of 
the  1986  Code  is  amended  by  inserting 
before  the  period  "(increased,  in  the  case  of 
an  existing  truilding  which  meets  the  re- 
quirements   of   paragraph    (2)lBl,    by    the 


amounts  described  in  paragraph 
(2)(A)(i)(II))". 

(6)(A)  Paragraph  (5)  of  section  42(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  EuaiBLE  BASIS  NOT  TO  INCLUDE  EXPEND- 
ITURES WHERE  ts7<k)  ELECTED.-The  eligible 
6<MU  0/  any  building  shall  not  include  any 
portion  of  its  adjusted  basis  which  is  attrib- 
utable to  amounts  with  respect  to  which  an 
election  is  made  under  section  167(k)." 

(B)  Subparagraph  (A)  of  section  42(d)(5) 
of  the  1986  Code  is  amended  by  striking  out 
"subparagraph  (B)"  and  inserting  in  lieu 
thereof  "subparagraphs  (B)  and  (C)". 

(7)  Subparagraph  (A)  of  section  42(d)(6)  of 
the  1986  Code  is  amended  ftv  inserting  "or" 
at  the  end  of  clause  (i),  by  striking  out  ".  or" 
at  the  end  of  clause  (ii)  and  inserting  in  lieu 
thereof  a  period,  and  by  striking  out  clause 
(Hi). 

(8)  Clatise  (ii)  of  section  42(d)(6)(B)  of  the 
1986  Code  (defining  federally  assisted  build- 
ing) is  amended  by  striking  out  "of  1934". 

(9)(A)  Paragraph  (3)  of  section  42(f)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(31  Determination  or  appucable  percent- 
age WITH  RESPECT  TO  INCREASES  IN  QUAUFIED 
BASIS  AFTER  tST  YEAR  OF  CREDIT  PERIOD.— 

"(A)  In  general.— In  the  case  of  any  build- 
ing which  was  a  qualified  low-incom£  build- 
ing as  of  the  close  of  the  1st  year  of  the 
credit  period,  if— 

"(i)  as  of  the  close  of  any  taxable  year  in 
the  compliance  period  (after  the  1st  year  of 
the  credit  period)  the  qualified  basis  of  such 
building  exceeds 

"(ii)  the  qualified  basis  of  such  building  as 
of  the  close  of  the  1st  year  of  the  credit 
period, 

the  applicable  percentage  which  shall  apply 
under  subsection  (a)  for  the  taxable  year  to 
such  excess  shall  6e  the  percentage  equal  to 
%  of  the  applicable  percentage  which  (after 
the  application  of  subsection  (h))  would  but 
for  this  paragraph  apply  to  such  basis. 

"(B)  1st  year  COMPUTATION  APPUES.—A  rulC 

similar  to  the  rule  of  paragraph  (2)(A)  shall 
apply  to  any  increase  in  qualified  basis  to 
which  subparagraph  (A)  applies  for  the  1st 
year  of  such  increase. " 

(B)  Paragraph  (3)  of  section  42(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Cross  references.— 

"(A)  For  treatment  of  certain  rehabilitation  ex- 
penditurtM  an  teparate  new  building*,  tee  tub$ec- 
tion  (e). 

"(B)  For  determination  of  applicable  percentage 
for  increatet  in  qualified  basis  after  the  lit  year  of 
the  credit  period,  tee  tuhtection  (f)(3). 

"(C)  For  authority  of  hooting  credit  agency  to 
limit  applicable  percentage  and  qualirud  basis 
which  mag  be  taken  into  account  under  this  section 
with  retpecl  io  any  building,  see  subsection  (hXS). " 

110)  Subparagraph  IB)  of  section  42(g)(2) 
of  the  1986  Code  (defining  gross  rent)  is 
amended  by  striking  out  "Federal  rental  as- 
sistance" and  inserting  in  lieu  thereof 
"rental  assistance". 

111)  Paragraph  12)  of  section  42lg)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"IO  Units  where  federal  rental  assist- 
ance IS  REDUCED  AS  TENANT'S  INCOME  IN- 
CREASES.—If  the  gross  rent  with  respect  to  a 
residential  unit  exceeds  the  limitation 
under  subparagraph  I  A)  by  reason  of  the 
fact  that  the  income  of  the  occupants  thereof 
exceeds  the  income  limitation  applicable 
under  paragraph  11),  such  unit  shall  never- 
theless, be  treated  as  a  rent-restricted  unit 
for  purposes  of  paragraph  11)  if— 

"(i)  a  Federal  rental  assistance  payment 
descrit)€d   in  subparagraph   (B)(i)  is  made 


with  respect  to  such  unit  or  its  occupants, 
and 

"(ii)  the  sum  of  such  payment  and  the 
gross  rent  with  respect  to  such  unit  does  not 
exceed  the  sum  of  the  amount  of  such  pay- 
ment which  would  be  made  and  the  gross 
rent  which  would  be  payable  with  respect  to 
such  unit  if— 

"(I)  the  income  of  the  occupants  thereof 
did  not  exceed  the  income  limitation  appli- 
cable under  paragraph  (1),  and 

"(ID  such  units  were  rent-restricted 
within  the  meaning  of  subparagraph  (A). 

The  preceding  sentence  shall  apply  to  any 
unit  only  if  the  result  descrH>ed  in  clause  (ii) 
is  required  by  Federal  statute  as  of  the  date 
of  the  enactment  of  this  sul>paragraph  and 
as  of  tHe  date  the  Federal  rental  assistance 
payment  is  made. " 

(12)  Paragraph  (3)  of  section  42(g)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"13)  Date  for  meeting  requirements.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  a  building  shall  be 
treated  as  a  qualified  low-income  building 
only  if  the  project  (of  which  such  building  is 
a  part)  meets  the  requirements  of  paragraph 
11)  not  later  than  the  close  of  the  12-month 
period  beginning  on  the  date  the  building  is 
placed  in  service. 

"IB)  Buildings  which  rely  on  later  build- 
ings for  quaufication.— 

"Ii)  In  aENERAL.—In  determining  whether 
a  building  (hereinafter  in  this  subparagraph 
referred  to  as  the  'prior  building')  is  a  quali- 
fied low-income  building,  the  taxpayer  may 
take  into  account  1  or  more  additional 
buildings  placed  in  service  during  the  12- 
month  period  described  in  subparagraph  (A) 
with  respect  to  the  prior  building  only  if  the 
taxpayer  elects  to  apply  clause  (ii)  with  re- 
spect to  each  additional  building  taken  into 
account 

"(ii)  Treatment  of  elected  buildings.— In 
the  case  of  a  building  which  the  taxpayer 
elects  to  take  into  account  under  clause  li). 
the  period  under  subparagraph  lA)  for  such 
building  shall  end  at  the  close  of  the  12- 
month  period  applicable  to  the  prior  build- 
ing. 

"(Hi)  Date  prior  building  is  treated  as 
PLACED  IN  SERVICE.— For  puTposcs  of  deter- 
mining the  credit  period  and  the  compliance 
period  for  the  prior  building,  the  prior 
building  shall  be  treated  for  purposes  of  this 
section  as  placed  in  service  on  the  most 
recent  date  any  additional  building  elected 
by  the  taxpayer  (urith  respect  to  such  prior 
building)  was  placed  in  service. 

"IO  Special  rule.— A  building—  - 

"li)  other  than  the  1st  building  placed  in 
service  as  part  of  a  project  and 

"Hi)  other  than  a  building  which  is  placed 
in  service  during  the  12-month  period  de- 
scribed in  subparagraph  lA)  urith  respect  to 
a  prior  building  which  becomes  a  qualified 
low-income  building. 

shall  in  no  event  be  treated  as  a  qualified 
low-income  building  unless  the  project  is  a 
qualified  low-income  housing  project  (with- 
out regard  to  such  building)  on  the  date 
such  building  is  placed  in  service." 

(13)  Paragraph  (4)  of  section  42(g)  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  ";  except  that  in  applying  such 
provisions  (other  than  section 
142(d)(4)(B)(iii))  for  such  purposes,  the  term 
'gross  rent'  shall  have  the  meaning  given 
such  term  by  paragraph  (2)(B)  of  this  sub- 
section". 

(14)IA)  Paragraph  ID  of  section  42(h)  of 
the  1986  Code  is  amended  to  read  as  follows: 
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"(1)  CREbit  MAY  NOT KXCOCD  CRXDrt  AMOUNT 
ALLOCATED  TO  BUILDINO.— 

"(A)  In  QENERAL.—The  ammmt  of  the  credit 
determined  under  this  sectiarf'for  any  tax- 
able year  urith  respect  to  any  building  shall 
not  exceed  the  housing  credit  doUar  amount 
allocated  to  such  building  under  this  subsec- 
tion. 

"(B)  Time  for  making  allocation.— Except 
in  the  case  of  an  allocatton  which  meets  the 
requirements  of  subparoQraph  (C)  or  (D),  an 
allocation  shall  be  taken  into  account  under 
subparagraph  (A)  only  if  it  is  made  not  later 
than  the  close  of  the  calendar  year  in  which 
the  building  is  placed  in  service. 

"(C)  Exception  where  binding  commtt- 
MENT.—An  allocation  meet*  the  requirements 
of  this  subparagraph  if  there  it  a  binding 
commitment  (not  later  than  the  close  of  the 
calendar  tiear  in  which  the  building  is 
placed  in  service)  by  the  housing  credit 
agency  to  allocate  a  specified  housing  credit 
dollar  amount  to  such  truilding  beginning  in 
a  specified  later  taxable  year. 

"(D)  Exception  where  increase  in  quau- 

FIED  BASIS.— 

"(i)  In  aENERAL.—An  allocation  meets  the 
requirements  of  this  subparagraph  if  such 
allocation  is  made  not  later  than  the  close  of 
the  calendar  year  in  which  ends  the  taxable 
year  to  which  it  vrill  1st  apply  but  only  to 
the  extent  the  amount  of  such  allocation 
does  not  exceed  the  limitation  under  clause 
Hi). 

"(ii)  LimrrATioN.—The  limitation  under 
this  clause  is  the  amount  of  credit  dUowable 
under  this  section  (without  regard  to  this 
su^)section^  for  a  taxable  year  with  respect 
to  an  increase  in  the  qualified  {mum  of  the 
building  equal  to  the  excess  of— 

"(I)  the  qualified  basis  of  such  truilding  as 
of  the  dost  of  the  1st  taxable  year  to  which 
such  allocation  vriU  apply,  over 

"(II)  the  qualified  iHisis  of  «t(c/i  building 
as  of  the  close  of  the  1st  taxable  year  to 
which  the  most  recent  prior  housing  credit 
allocation  with  respect  to  such  building  ap- 
plied. 

"(Hi)  Housing  credit  dollar  amount  re- 
duced BY  FULL  allocation.— Noturithstand- 
ing  clause  (i),  the  full  amount  of  the  alloca- 
tion shaU  be  taken  into  account  under  para- 
graph (2). " 

(B)  Clause  (ii)  of  section  42(h)(6)(B)  of  the 
1986  Code  is  hereby  repealed. 

(15)  Subparagraph  (A)  of  section  42(h)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"financed"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "financed  by  any  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103  if— 

"(i)  such  obligation  is  taken  into  account 
under  section  146,  and 

"(ii)  principal  payments  on  such  financ- 
ing are  applied  unthin  a  reasonable  period 
to  redeem  obligations  the  proceeds  of  which 
were  used  to  provide  such  financing. " 

(16)  Paragraph  (S)  of  section  42(h)  of  the 
1986  Code  is  amended  by  redesignating  sutr- 
paragraph  (D)  as  subparagraph  (E)  and  by 
inserting  after  subparagraph  (C)  the  follow- 
ing Tiew  suttparagraph: 

"(D)  Treatment  or  certain  subsidiaries.— 
"(i)  In  oeneral—Fot  purposes  of  this 
paragraph,  a  qualified  nonprofit  oryanisa- 
tion  shaU  be  treated  as  satisfying  the  male- 
rial  participation  test  of  subparagraph  (B) 
if  any  qualified  corporation  in  which  such 
organization  holds  stock  satisfies  such  test 

"(ii)     QUAUFIED     CORPORATION.— For     pur- 

potes  of  clause  (ii),  the  term  'qualified  cor- 
poration' means  any  corporation  if  100  per- 
cent of  the  stock  of  such  corporation  is  held 
by  1  or  more  qualified  nonprofit  organiza- 


tioru  at  att.  times  during  the  period  such  cor- 
poration is  in  existence.-" 

(17)(A)  Subparagraph  (B)  of  section 
42(h)(6)  of  the  1986  Code  is  amended  by 
adding  after  clav.se  (i)  the  following  new 
clause: 

"(ii)  Carryforward  where  secretary  de- 
termines unforeseen  delay  in  PLACING  BUILD- 
ING IN  SERVICE.— A  housing  credit  dollar 
amount  which  was  allocated  to  a  building 
for  a  calendar  year  after  1987  may  be  car- 
ried forward  to  the  succeeding  calendar  year 
for  such  building  if— 

"(I)  it  was  reasonable  to  believe  that  such 
building  would  be  placed  in  service  during 
the  earlier  calendar  year  but  was  not  solely 
because  of  unforeseen  conditions  which,  as 
determined  by  the  Secretary,  were  not 
within  the  control  of  the  taxpayer,  and 

"(II)  such  building  is  placed  in  service 
during  such  succeeding  calendar  year. " 

(B)  Clause  H)  of  section  42(h)(6)(B)  of  the 
1986  Code  is  amended  by  striking  out  "The 
portion"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  clause  (ii),  the  por- 
tion". 

(18)  Subparagraph  (D)  of  section  42lh)(6) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(D)  Credit  reduced  if  allocated  credit 
dollar  amount  is  less  than  credit  which 
would  be  allowable  without  regard  to 
placed  in  service  convention,  etc.— 

"(i)  In  GENERAL.— The  amount  of  the  credit 
determined  under  this  section  with  respect 
to  any  building  shall  not  exceed  the  clause 
(ii)  percentage  of  the  amount  of  the  credit 
which  iDould  (but  for  this  subparagraph)  be 
determined  under  this  section  with  respect 
to  such  building. 

"(ii)  Determination  of  percentage.— For 
purposes  of  clause  (i),  the  clause  (ii)  percent- 
age with  respect  to  any  building  is  the  per- 
centage which— 

"(I)  the  housing  credit  dollar  amount  allo- 
cated to  such  building  bears  to 

"(II)  the  credit  amount  determined  in  ac- 
cordance with  clause  (Hi). 

"(Hi)  Determination  of  credit  amount.— 
The  credit  amount  determined  in  accord- 
ance with  this  clause  is  the  amount  of  the 
credit  which  would  (but  for  this  subpara- 
graph) be  determined  under  this  section 
with  respect  to  the  building  if— 

"(I)  Uiis  section  were  applied  without 
regard  to  paragraphs  (2)(A)  and  (3)(B)  of 
subsection  (f),  and 

"(II)  subsection  (f)(3)(A)  were  applied 
toithout  regard  to  'the  percentage  equal  to  % 
of." 

(19)  Paragraph  (6)  of  section  42(h)  of  the 
1986  Code  is  amended  try  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  Housing  credit  agency  to  specify  ap- 
pucable percentage  and  maximum  qualified 
BASts.—In  allocating  a  housing  credit  dollar 
aynount  to  any  building,  the  housing  credit 
agency  shall  specify  the  applicable  percent- 
age and  the  maximum  qualified  basis  which 
may  be  taken  into  account  under  this  sec- 
tion with  respect  to  such  building.  The  ap- 
plicable percentage  and  maximum  qualified 
iMSis  so  specified  shaU  not  exceed  the  appli- 
cable percentage  and  qualified  basis  deter- 
mined under  this  section  without  regard  to 
this  subsection. " 

(20)(A)  Subparagraph  (A)  of  section 
42(i)(2)  of  the  1986  Code  is  amended— 

(i)  try  inserting  "or  any  prior  taxable 
year"  after  "such  taxable  year", 

(ii)  by  strikirjg  out  "there  is  outstanding" 
and  inserting  in  lieu  thereof  "there  is  or  was 
outstanding",  and 

(Hi)  by  strilcing  out  "are  used"  and  insert- 
ing in  lieu  thereof  "are  or  were  used". 


(B)  Subparagraph  (B)  of  section  42(i)(2)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(B)  Election  to  reduce  eligible  basis  by 
balance  of  loan  or  proceeds  of  obuga- 
TiONS.—A  loan  or  tax-exempt  obligation  shall 
not  be  taken  into  account  under  subpara- 
graph (A)  if  the  taxpayer  elects  to  exclude 
from  the  eligible  basis  of  the  truilding  for 
purposes  of  subsection  (d)— 

"(i)  in  the  case  of  a  loan,  the  principal 
amount  of  such  loan,  and 

"(ii)  in  the  case  of  a  tax-exempt  obliga- 
tion, the  proceeds  of  such  obligation. " 

(C)  Paragraph  (2)  of  section  42(i)  of  the 
1986  Code  is  amended  try  redesignating  »«b- 
paragraph  (C)  as  subparagraph  (D)  and  tty 
iruerting  after  suttparagraph  (B)  the  follow- 
ing new  subparagraph: 

"(C)  Special  rule  for  subsidized  con- 
struction financing.— Subparagraph  (A) 
shall  not  apply  to  any  tax-exempt  obligation 
or  below  market  Federal  loan  used  to  pro- 
vide construction  financing  for  any  build- 
ing if— 

"(i)  such  obligation  or  loan  (when  issued 
or  made)  identified  the  building  for  which 
the  proceeds  of  such  obligation  or  loan 
wotdd  be  used,  and 

"(ii)  such  obligation  is  redeemed,  and  such 
loan  is  repaid,  before  such  building  is  placed 
in  service  " 

(D)  Subparagraph  (D)  of  section  42(i)(2)  of 
the  1986  Code  is  amended  by  striking  out 
"subparagraph  (A)"  and  inserting  in  lieu 
thereof  "this  paragraph". 

(21)  Paragraph  (4)  of  section  42(j)  of  Uie 
1986  Code  is  amended  try  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  No  recapture  where  de  minimis 
CHANGES  IN  FLOOR  SPACE.— The  Secretary  may 
provide  that  the  increase  in  tax  under  this 
subsection  shall  not  apply  with  respect  to 
any  building  if— 

"(i)  such  increase  results  from  a  de  mini- 
mis change  in  the  floor  space  fraction  under 
subsection  (c)(1),  and 

"(ii)  the  building  is  a  qualified  low- 
income  building  after  such  change. " 

(22)  Clause  (i)  of  section  42(j)(S)(B)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(i)  more  than  V,  the  capitcU  interests,  and 
more  than  '/,  the  profit  interests,  in  which 
are  owned  try  a  group  of  35  or  more  partners 
each  of  whom  is  a  natural  person  or  an 
estate,  and". 

(23)  Paragraph  (6)  of  section  42(j)  of  the 
1986  Code  is  amended— 

(A)  by  inserting  "<or  interest  therein)" 
after  "building"  in  the  tieading,  and 

(B)  by  inserting  "or  an  interest  therein" 
after  "disposition  of  a  building"  in  the  text 

(24)  Subparagraph  (B)  of  section  42(k)(2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  except  that  this  subparagraph 
shall  not  apply  in  the  case  of  a  federally  as- 
sisted building  described  in  subsection 
(d)(6)(B)  if— 

"(i)  a  security  interest  in  such  building  is 
not  permitted  try  a  Federal  agency  holding 
or  insuring  the  mortgage  secured  by  such 
building,  and 

"(ii)  the  proceeds  from,  the  financing  (if 
any)  are  applied  to  acquire  or  improve  such 
building. " 

(25)(A)  Subsection  (I)  of  section  42  of  the 
1986  Code  is  amended  try  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by  in- 
serting after  paragraph  (1)  the  following 
new  paragraph: 

"(2)  Annual  reports  to  the  secretary.— 
The  Secretary  may  require  taxpayers  to 
submit  an  information  return  (at  such  time 
and  in  such  form  and  manner  as  the  Secre- 
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tart  preaeribes)  for  each  taxable  year  setting 
forth- 

"(A)  the  qualified  basis  for  the  taxaNe 
year  of  each  Qualified  low-income  building 
of  the  taxpayer, 

"(B)  the  information  described  in  para- 
graph (1)(C)  for  the  taxable  year,  and 

"(C)  such  other  irtformation  as  the  Secre- 
tary may  re<iuire. 

The  penalty  under  section  66S2(j)  shall 
apply  to  any  failure  to  submit  the  return  re- 
quired by  the  Secretary  under  the  preceding 
sentence  on  the  date  prescribed  therefor. " 

(B)  The  subsection  heading  of  subsection 
(I)  of  section  42  is  amended  to  read  as  fol- 
lows: 

"(i)  certmcations  amd  other  reports  to 
Secretary.—  ". 

(26)  Paragraph  (II  of  section  42(n)  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following:  ", 
and,  except  for  any  building  described  in 
paragraph  (2)(B),  subsection  (h>(4)  shall  not 
apply  to  any  building  placed  in  service  after 
1989". 

(27)  Subsection  (d)  of  section  39  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph- 

"(4)  No  CARRYBACK  OF  LOW-INCOME  HOUSINO 

CREDIT  BEFORE  i»ST.—No  portion  of  the 
unused  business  credit  for  any  taxable  year 
which  is  attributable  to  the  credit  deter- 
mined under  section  42  (relating  to  loic- 
income  housing  credit)  may  be  carried  back 
to  a  taxable  year  ending  before  January  1, 
1987." 

(28)  Paragraph  (II  of  section  55 (c I  of  the 
1986  Code  (defining  regular  tax)  is  amended 
tni  striking  out  "section  42(j)"  and  inserting 
in  lieu  thereof  "subsection  (j)  or  (kl  of  sec- 
tion 42". 

(291  Subparagraph  (Al  of  section  2SZ(f)(l) 
of  the  Reform  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (i),  by  strik- 
ing out  the  period  at  the  end  of  clause  (HI 
and  iTiserting  in  lieu  thereof  a  comma,  and 
by  inserting  after  clause  (HI  the  following 
new  clauses: 

"(iiil  the  eligible  basis  of  such  building 
shall  be  treated,  for  purposes  of  section 
42(k)(4)(AI  of  such  Code,  as  if  it  were  fi- 
nanced ^y  an  obligation  the  interest  on 
which  is  exempt  from  tax  under  section  103 
of  such  Code  and  which  is  taken  into  ac- 
count under  section  146  of  such  Code,  and 

"(ivi  the  amendments  made  by  section  803 
shall  not  apply. " 

(30)  Subparagraph  (E)  of  section  252(fl(l) 
of  the  Reform  Act  is  amended  by  striking 
out  "nuiximum  annual  additional  credit" 
and  inserting  in  lieu  thereof  "maximum 
present  value  of  additional  credits". 

(31)  Subparagraph  (El  of  section  252(fl(2) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  Oie  follounng  new  sentence: 
"The  preceding  sentence  shall  apply  to  any 
building  only  to  the  extent  of  the  portion  of 
the  additional  housing  credit  dollar  arnount 
(allocated  to  such  agency  under  subpara- 
graph (A))  allocated  to  such  building. " 

(32)  Subsection  (fl  of  section  252  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(S)  TRANsmoNAL  RULE.— In  ttie  case  of  any 
rehabUitation  expenditures  incurred  icith 
respect  to  units  located  m  the  neightwrhood 
strategy  area  within  the  community  devel- 
opment UocAc  j7non(  program  in  FL  Wayne, 
/idiano— 

"(Al  the  amendments  made  by  this  section 
shall  not  apply,  and 

"(Bl  paragraph  (II  of  section  167(kl  of  the 
Internal  Revenue  Code  of  1986,  shall  be  ap- 
plied as  if  it  did  not  contain  the  phrase  'and 
before  January  1,  1987'. 


The  number  of  units  to  which  the  preceding 
sentence  applies  shall  not  exceed  ISO. " 

(331  Subsection  (gl  of  section  42  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph 

"(6)  Special  rule  where  de  minimis  eqvfty 
CONTRIBUTION.— Property  shall  not  be  treated 
as  failing  to  be  residential  rental  property 
for  purposes  of  this  section  merely  because 
the  occupant  of  a  residential  unit  in  the 
project  jHiys  (on  a  voluntary  basis)  to  the 
lessor  a  de  minimis  amount  to  be  held 
toward  the  purchase  by  such  occupant  of  a 
residential  unit  in  such  project  if— 

"(A)  all  amounts  so  paid  are  refunded  to 
the  occupant  on  the  cessation  of  his  occu- 
pancy of  a  unit  in  the  project,  and 

"(B)  the  purchase  of  the  unit  is  not  per- 
mitted until  after  the  close  of  the  compli- 
ance period  with  respect  to  the  building  in 
which  the  unit  is  located. 
Any  amount  paid  to  the  lessor  as  described 
in  the  preceding  sentence  shall  be  included 
in  gross  rent  under  paragraph  12)  for  pur- 
poses of  determining  whether  the  unit  is 
rent-restricted. " 

(m)  Amendments  Related  to  Section  261 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  7S18(gl(6l 
of  the  1986  Code,  is  amended  by  striking  out 
"section  Kil"  and  inserting  in  lieu  thereof 
"section  l(j)". 

(2)  Subparagraph  (Al  of  section  607(hl(6l 
of  the  Merchant  Marine  Act,  1936  is  amend- 
ed by  striking  out  "section  Kil"  and  insert- 
ing in  lieu  thereof  "section  Kjl". 

SEC.   in  AIIIE.\DME.\TS  related  to  title  III  OF 
THE  REFORM  act. 

(a)  Amendments  Related  to  Section  301  of 
THE  Reform  Act.— 

(1)  Subparagraph  (Bl  of  section  172(dl(4l 
of  the  1986  Code  is  amended  by  striking  out 
",  (2)(B), ". 

(2)  Paragraph  (1)  of  section  3402(m)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 621  (other  than  paragraph  (13)  there- 
of)" and  inserting  in  lieu  thereof  "section 
62(a)  (other  than  paragraph  (101  thereof))". 

(b)  Amendments  Related  to  Section  302  of 
the  Reform  Act.— 

(1)  Section  302  of  the  Reform  Act  is 
amended  by  striking  out  subsection  (cl. 

(21(A)  Paragraph  (2)  of  section  904(bl  of 
the  1986  Code  is  amended  to  read  as  follows: 
"(21  Capital  OAiNS.-For  purposes  of  this 
section- 

"(A)  In  general.— Taxable  income  from 
sources  outside  the  United  States  shall  in- 
clude gain  from  the  sale  or  exchange  of  cap- 
ital assets  only  to  the  extent  of  foreign 
source  capital  gain  net  income. 

"(B)  Special  rules  where  caph-al  gain 
RATE  DIFFERENTIAL.— In  the  cose  of  any  tax- 
able year  for  which  there  is  a  capital  gain 
rate  differential— 

"(il  in  lieu  of  applying  subparagraph  (Al, 
the  taxable  income  from  sources  outside  the 
United  States  shall  include  gain  from  the 
cchange  of  capital  assets  only  in  an 
•qual  to  foreign  source  capital  gain 
ime  reduced  by  the  rate  differential 
V3f  foreign  source  net  capital  gain, 
the  entire  taxable  income  shall  in- 
in  from  the  sale  or  exchange  of  cap- 
only  in  an  hmount  equal  to  cap- 
ital gain  net  income  reduced  by  the  rate  dif- 
ferential portion  of  net  capital  gain,  and 

"(Hi)  for  purposes  of  determining  taxable 
income  from  sources  outside  the  United 
States,  any  net  capital  loss  (and  any 
amount  which  is  a  short-term  capital  loss 
under  section  1212(a) I  from  sources  outside 
the  United  States  to  the  extent  taken  into 
account   in   determining   capital   gain    net 


income  for  the  taxable  year  shall  be  reduced 
by  an  amount  equal  to  the  rate  differential 
portion  of  the  excess  of  net  capital  gain 
from  sources  vHlhin  the  United  States  over 
net  capital  gain. " 

(B)  Paragraph  (3)  of  section  904(b)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
the  following  new  subparagraphs: 

"(D)      CAPFTAL     gain     RATE     DIFFERENTIAL.— 

There  is  a  capital  gain  rate  differential  for 
any  taxable  year  if— 

"(i)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  sutisection  (j)  of  section  1  ap- 
plies to  such  taxable  year,  or 

"(ii)  in  the  case  of  a  corporation,  any  rate 
of  tax  imposed  by  section  11,  511,  or  831  (a) 
or  (bl  (whichever  applies)  exceeds  the  alter- 
native rate  of  tax  under  section  1201(a)  (de- 
termined without  regard  to  the  last  sentence 
of  section  11(b)). 

"(El  Rate  differential  portion.— 

"(il  In  aENERAL.—The  rate  differential  por- 
tion of  foreign  source  net  capital  gain,  net 
capital  gain,  or  the  excess  of  net  capital 
gain  from  sources  vrithin  the  United  States 
over  net  capital  gain,  as  the  case  may  be,  is 
the  same  proportion  of  such  amount  as— 

"(II  the  excess  of  the  highest  applicable  tax 
rate  over  the  alternative  tax  rate,  bears  to 

"(III  the  highest  applicable  tax  rate. 

"(ii)  Highest  appucable  tax  rate.— For 
purposes  of  clause  (i),  the  term  highest  ap- 
plicable tax  rate'  means— 

"(I)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  highest  rate  of  tax  set  forth 
in  subsection  (a),  (b),  (c),  (d),  or  (el  of  sec- 
tion 1  (whichever  applies),  or 

"(II)  in  the  case  of  a  corporation,  the  high- 
est rate  of  tax  specified  in  section  11(b). 

"(iiil  Alternative  tax  rate.— For  purposes 
of  clause  (i),  the  term  'altematit>€  tax  rate' 
mearu- 

"(II  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  alternative  rate  of  tax  de- 
termined under  section  l(j),  or 

"(III  in  the  case  of  a  corporation,  the  al- 
ternative rate  of  tax  under  section  1201(a). " 

(3)  Effective  for  taxable  years  beginning 
after  December  31,  1987,  paragraph  (II  of 
section  1445(e)  of  the  1986  Code  is  amended 
by  striking  out  "34  percent"  and  inserting 
in  lieu  thereof  "34  percent  (or,  to  the  extent 
provided  in  regulations,  28  percent)  ". 

(cl  Amendments  Related  to  Section  311  of 
the  Reform  Act.— 

(II  Subsection  (al  of  section  1201  of  the 
1986  Code  is  amended  by  striking  out 
"831  (al"  and  inserting  in  lieu  thereof  "831 
lai  or  (bl". 

(21  Subsection  (cl  of  section  311  of  the 
Reform  Act  is  amended  by  inserting  t>efore 
the  period  at  the  end  thereof  the  following:  "; 
except  that  the  amendment  made  by  subsec- 
tion (bl(4l  shall  apply  to  payments  made 
after  December  31,  1986". 

(31  Subparagraph  (D)  of  section  593(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (Hi),  by  striking 
out  the  period  at  the  end  of  clause  (iv)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(V)  if  there  is  a  capital  gain  rate  differen- 
tial (as  defined  in  section  904(b)(3)(DI)  for 
the  taxable  year,  by  excluding  from  gross 
income  the  rate  differential  portion  (within 
the  meaning  of  section  904(b)(3)(E))  of  the 
lesser  of— 

"(I)  the  net  long-term  capital  gain  for  the 
taxable  year,  or 

"(III  the  net  long-term  capital  gain  for  the 
taxable  year  from  the  sale  or  exchange  of 


property  other  than  property  described  in 
clause  (Hi). " 

(d)  Amendment  Related  to  Section  321  or 
THE  Reform  Act.— 

(1)(A)  Subsection  (b)  of  section  422A  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"Such  term  shall  not  include  any  option  if 
(as  of  the  time  the  option  is  granted)  the 
terms  of  such  option  provide  that  it  will  not 
be  treated  as  an  incentive  stock  option. " 

(B)  In  the  case  of  an  option  granted  after 
December  31,  1986,  and  on  or  before  the  date 
of  the  enactment  of  this  Act,  such  option 
shall  not  be  treated  as  an  i7icentii}e  stock 
option  if  the  terms  of  such  option  are 
amended  before  the  date  90  days  after  tuch 
date  of  enactment  to  provide  that  such 
option  will  not  be  treated  as  an  incentive 
stock  option. 

(2)(A)  Section  422A  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  $100,000  Per  Year  LiMFTAnoN.— 

"(1)  In  general.— To  the  extent  that  the  ag- 
gregate fair  market  value  of  stock  with  re- 
spect to  which  incentive  stock  options  (de- 
termined xoithout  regard  to  this  subsection) 
are  exercisable  for  the  1st  time  by  any  indi- 
vidual during  any  calendar  year  (under  all 
plans  of  the  individual's  employer  corpora- 
tion and  its  parent  and  subsidiary  corpora- 
tions) exceeds  $100,000,  such  options  shall 
be  treated  as  options  which  are  not  incen- 
tive stock  options. 

"(2)  Ordering  rule.— Paragraph  (1)  shall 
be  applied  by  taking  options  into  account  in 
the  order  in  which  they  were  granted. 

"(3)  Determination  or  rAiR  market 
value.— For  purposes  of  paragraph  (1),  the 
fair  market  value  of  any  stock  shall  be  deter- 
mined as  of  the  time  the  option  with  respect 
to  such  stock  is  granted. " 

(B)  Subsection  (b)  of  section  422A  of  the 
1986  Code  is  amended  by  adding  "and"  at 
the  end  of  paragraph  (S),  by  striking  out  "; 
and"  at  Oie  end  of  paragraph  (6)  and  insert- 
ing in  lieu  thereof  a  period,  and  by  striking 
out  paragraph  (7). 

(C)  Paragraph  (1)  of  section  422A(c)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph (7)  of  subsection  (b)"  and  inserting  in 
lieu  thereof  "subsection  (d)". 

SEC.  104.  AMENDMENTS  RELATED  TO  TITLE  IV  OF 
THE  REFORM  ACT. 

(a)  Amekdments  Related  to  Section  405  or 
THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  108(a)  of  the 
1986  Code  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (A),  try  striking 
out  the  period  at  the  end  of  subparagraph 
(B)  and  inserting  in  lieu  thereof  ".  or"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph 

"(C)  the  indebtedness  discharged  is  quali- 
fied farm  indebtedness. " 

(2)  Paragraph  (2)  of  section  108(a)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Coordination  or  exclusions.— 
"(A)    Title    it    exclusion    takes    prece- 
dence.—Subparagraphs  (B)  arid  (C)  of  para- 
graph (It  shall  not  apply  to  a  discharge 
which  occurs  in  a  title  11  case. 

"(B)  Insolvency  exclusion  takes  prece- 
dence OVER  QUAuriED  EARM  EXCLUSION.— Sub- 
paragraph (Cl  of  paragraph  <1)  shdU  not 
apply  to  a  discharge  to  the  extent  the  tax- 
payer is  insolvent " 

(3)  Subsection  (bt  of  section  108  of  the 
1986  Cod*  i»  amended— 

(A)  by  Striking  out  "subparagraph  (A)  or 
(B)"  in  paragraph  (1)  and  inserting  in  lieu 

■  thereof  "subparagraph  (A),  (S),  or  (C)",  and 

(B)  by  atriklrtg  out  "m  liTLK  11  Case  or  In- 
solvency" in  the  subsection  heading. 


(4)  Subsection  (g)  of  section  108  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(g)  Special  Rules  roR  Discharge  or 
QvAuriED  Farm  Indebtedness.— 

"(1)  Discharge  must  be  by  quaufied 
person.— 

"(A)  In  aENERAL.—Subparagraph  (C)  of 
subsection  (a)(1)  shall  apply  only  if  the  dis- 
charge is  by  a  qualified  person. 

"(B)  Quaufied  person.— For  purposes  of 
subparagraph  (A),  the  term,  'qualified 
person '  has  the  meaning  given  to  such  term 
by  section  46(c)(8)(D)(iv);  except  that  such 
term  shall  include  any  Federal,  State,  or 
local  government  or  agency  or  instrumental- 
ity thereof. 

"(2)  Quaufied  farm  indebtedness.— For 
purposes  of  this  section,  indebtedness  of  a 
taxpayer  shall  be  treated  as  qualified  farm 
indebtedness  if— 

"(A)  such  indebtedness  was  incurred  di- 
rectly in  connection  with  the  operation  by 
the  taxpayer  of  the  trade  or  business  of 
farming,  and 

"(B)  SO  percent  or  more  of  the  aggregate 
gross  receipts  of  the  taxpayer  for  the  3  tax- 
able years  preceding  the  taxable  year  in 
which  the  discharge  of  such  indebtedness 
occurs  is  attributable  to  the  trade  or  busi- 
ness of  farming. 

"(3)  Amount  excluded  cannot  exceed  sum 
or  tax  attributes  and  business  and  invest- 

IfENT  ASSETS.— 

"(A)  In  general.— The  amount  excluded 
under  subparagraph  (C)  of  subsection  (a)(1) 
shall  not  exceed  the  sum  of— 

"(i)  the  adjusted  tax  attributes  of  the  tax- 
payer, and 

"(ii)  the  aggregate  adjusted  tmjes  of  quali- 
fied property  held  by  the  taxpayer  hs  of  the 
beginning  of  the  taxable  year  following  the 
taxable  year  in  which  the  discharge  occurs. 

"(B)  Adjusted  tax  AmuBVTES.—For  pur- 
poses of  subparagraph  (A),  the  term  'adjust- 
ed tax  attributes '  means  the  sum  of  the  tax 
attributes  described  in  subparagraphs  (A), 
(B),  (C),  and  (E)  of  subsection  (b)(2)  deter- 
mined by  taking  into  account  $3  for  each  $1 
of  the  attributes  described  in  subparagraphs 
(B)  and  (El  of  subsection  (b)(2). 

"(C)  Quaufied  property.— For  purposes  of 
this  paragraph,  the  term  'qualified  property' 
means  any  property  which  is  used  or  is  held 
for  use  in  a  trade  or  business  or  for  the  pro- 
duction of  income. 

"(D)  Coordination  with  insolvency  exclu- 
sion.—For  purposes  of  this  paragraph  the 
adjusted  basis  of  any  qualified  property  and 
the  amount  of  the  adjusted  tax  attributes 
shall  be  determined  after  any  reduction 
under  subsection  (b)  by  reason  of  amounts 
excluded  from  gross  income  under  subsec- 
tion (a)(1)(B). " 

(S)  Paragraph  (4)  of  section  1017(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(4)  Special  rules  for  qualified  farm  in- 
debtedness.— 

"(A)  In  general.— Any  amount  which 
under  subsection  (b)(2)(D)  of  section  108  is 
to  be  applied  to  reduce  basis  and  which  is 
attributable  to  an  amount  excluded  under 
subsection  (a)(1)(C)  of  section  108— 

"(i)  shall  be  applied  only  to  reduce  the 
basis  of  qualified  property  held  by  the  tax- 
payer, and 

"(ii)  shall  be  applied  to  reduce  the  basis  of 
qualified  property  in  the  foUounng  order: 

"(I)  First  the  basis  of  qualified  property 
which  is  depreciable  property. 

"(II)  Second  the  basis  of  qualified  proper- 
ty which  is  land  used  or  field  for  use  in  the 
trade  or  business  of  farming, 

"(III)  Then  the  basis  of  other  qualified 
property. 


"(B)  Qualified  property.— For  purposes  of 
this  paragraph  the  term  'qualified  property' 
has  the  meaning  given  to  such  term  by  sec- 
tion 108(g)(3)(C). 

"(C)  Certain  rules  made  appucable.— 
Rules  similar  to  the  rules  of  subparagraph 
(C),  (D),  and  (E)  of  paragraph  (3)  shall 
apply  for  purposes  of  this  paragraph  and 
section  108(g)." 

(6)(A)  Paragraphs  (6)  and  (7)  of  section 
108(d)  of  the  1986  Code  are  each  amended  by 
striking  out  "subsections  (a)  and  (b)"  and 
inserting  in  lieu  thereof  "subsections  (a), 
(b),  and  (g)". 

(B)  The  subsection  heading  for  section 
108(d)  of  the  1986  Code  is  amended  by  strik- 
ing out  "SuBSEQTiONS  <ai,  AND  (b)"  and  insert- 
ing in  lieu  thereof  "Subsections  lai,  (bi,  and 
(gi". 

(C)  The  headings  for  paragraphs  (6)  and 
(7)(A)  of  section  108(d)  of  the  1986  Code  are 
each  amended  by  striking  out  "Subsections 
(at  AND  (bl"  and  inserting  in  lieu  thereof 
"Subsections  (ai,  (b>,  and  (gi". 

(b)  Amendment  Related  to  Section  406  of 
THE  Reform  Act.— Section  406  of  the  Reform 
Act  is  amended— 

(1)  by  inserting  "before  October  1,  1987," 
after  "from  the  sale",  and 

(2)  by  striking  out  "to  the  extent  such 
gain"  and  all  that  follows  down  through  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  "to  the  extent  such  gain  is  prop- 
erly taken  into  account  under  the  taxpayer's 
method  of  accounting  during  1987. ". 

(c)  Amendment  Related  to  Section  413  of 
THE  Reform  Act.— Subsection  (a)  of  section 
1254  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  follounng  new  para- 
graph 

"(4)  Adjustment  for  amounts  included  in 

GROSS  INCOME  UNDER  SECTION  S17(bHIMA).—The 

amount  of  the  expenditures  referred  to  in 
paragraph  (l)(A)(i)  shall  be  properly  adjust- 
ed for  amounts  included  in  gross  income 
under  section  61 7(b)(1)(A). " 

SEC.   IK.  AMENDMENTS  RELATED  TO  TITLE  V  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  501  or 
THE  Reform  Act.— 

(1)  Clause  (ii)  of  section  469(e)(1)(A)  of  the 
1986  Code  (relating  to  certain  income  not 
treated  as  income  from  passive  activity)  is 
amended  by  inserting  "not  derived  in  the  or- 
dinary course  of  a  trade  or  business  which 
is"  after  "gain  or  loss". 

(2)(A)  Subparagraph  (A)  of  section 
469(g)(1)  of  the  1986  Code  (relating  to  dispo- 
sition of  interests  in  passive  activities  in 
fully  taxable  transactions)  is  amended  to 
read  as  follows: 

"(A)  In  general.— If  all  gain  or  loss  real- 
ized on  such  disposition  is  recognized,  the 
excess  of— 

"(i)  the  sum  of— 

"(I)  any  loss  from  such  actitrity  for  such 
taxable  year  (determined  after  application 
of  subsection  (b)),  plus 

"(II)  any  loss  realized  on  such  disposition, 
over 

"(ii)  net  income  or  gain  for  such  taxaMe 
year  from  all  passive  activities  (determined 
without  regard  to  losses  described  in  clause 
(i)), 

shall  be  treated  as  a  loss  which  is  not  from  a 
passiT>e  activity. " 

(B)  Subparagraph  (C)  of  section  469(g)(1) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(C)  Income  erom  prior  years.— To  the 
extent  provided  in  regulations,  income  or 
gain  from  the  activity  for  preceding  taxable 
years  shall  be  taJoen  into  account  under  sub- 
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paragraph  (A)lii)  for  the  taxable  wear  to  the  sive  activity  it  distributed  by  an  estate  or  "iBt  which  wot  not  treated  as  a  new  part- 
extent  necessary  to  prevent  the  avoidance  of  trust—  nerahip  or  as  terminated  at  any  time  on  or 
this  section."  "<A>  the  basis  of  such  interest  immediately  after  the  date  on  which  such  property  u>as 
(3)  Subparagraph  (A)  of  section  469<g)<2)  before  such  distribution  shall  be  increased  placed  in  service  and  through  the  close  of 
of  the  1986  Code  is  amended—  by  the  amount  of  any  passive  activity  losses  the  taxable  year  for  which  the  determination 

(AJ  by  striking  out  "paragraph  (1)"  and  allocable  to  such  interest,  and  is  being  made, 

inserting  in  lieu  thereof  "paragraph  (1)1  A)":  "IBt  such  losses  shall  not  be  aUowable  as  a  paragraph  IDIAHit  shall  be  applied  by  sub- 

and  deduction  for  any  taxabU  year. "  stituting  'December  31.  1988' for  'August  16, 

IB)  by  striking  out  "such  losses"  the  first  112)  Subsection  Im)  of  section  469  of  the  jggg-  fj^g  2nd  place  it  appears. " 

place  it  appears  and  inserting  in  lieu  there-  1986  Code,  as  redesignated  by  section  10211  ,j,  -jf^  subsection  Id)  of  section  502  of  the 

of  "losses  described  in  paragraph  1 1)1  A)".  of  the  Revenue  Act  of  1987.  is  amended  by  Reform  Act  which  relates  to  special  rules  is 

14)  Section  469lg)l3)  of  the  1986  Code  u  striking  aU  that  precedes  subparagraph  IB)  redesignaUd  as  subsection  le). 

amended—  of  paragraph  13)  thereof  and  inserting  in  f^.  Amendments  Related  to  Section  Sll  or 

(A)  Ity  striking  out  "realized  (or  to  be  real-  lieu  thereof  the  following:  j^^  Reform  Act  — 
ixedJ"  ond  inserting  in  lieu  thereof  "Ireal-  "Im)  Phase-In  or  Disallowance  op  Losses  ,j,  subparagraph  lA)  of  section  163ld)l3) 
ized  or  to  be  realized",  and  and  Credits  for  Interest  Held  Before  Date  ^j  y,^  ^jjg  q^^^  Idefining  investment  inter- 
IB)  by  inserting  a  closing  parenthesis  after  of  Enactment-  g^^,  ^^  amended  by  sinking  out  "incurred  or 
■computed".  "ID  In  OENERAL-In  the  case  of  any  pas-  continued  to  purchase  or  carry"  and  insert- 

(5)  Paragraph  14)  of  section  469lh)  of  the  sive  activity  loss  or  passive  activity  credit  ^^g  ^„  j^^  thereof  "properly  aUocabU  to". 
1986  Code  Irelating  to  certain  closely  held  C  for  any  taxabU  year  beginning  in  calendar  ^^y  Subparagraph  IB)  of  section  163ld)l4) 
corporations  and  personal  service  corpora-  years  1987  through  1990.  subsection  la)  shall  ^f  y^^  ^ggg  q^^  ^  amendied  to  read  as  fol- 
turns)  is  amended  Ity  inserting  "only"  before  not  apply  to  the  applicable  percentage  of  jo„,j. 

'V.  that  portion  of  such  loss  lor  such  credit)  -(b,   Investment  INCOME.-The    Urm    'in- 

(6)  Paragraph  ID  of  section  469li)  of  the  which  is  attributable  to  pre-enactment  inUr-  i^jj,„^f  income'  means  the  sum  of— 

1986   Code    Irelating   to   825.000   offset  for  ests  ..^             ^^g^  ^^y^^  y,„„       ^^  i^j^ 

rental  real  estate  activitUs)  is  amended  t>v  "I2>  Applicable  PERCENTAOE.-For  purposes  ^            ^^^  ^^^^^  ,^^,J  j^^             . 

strOnng  out  "tn  the  taxable  year  in  which  of  this  subsection,  the  applicable  percentage  ty  held  for  investment  and 

such  portion  of  such  l^  or  credit  aro«"  shaU  be  determined  in  accordance  with  the  ..,..,           ^^^            attnbutabU  to  the  dis- 

atid  inserting  m  lieu  thereof   ^n  such  tax-  following  table.  position  of  property  held  for  investment " 

cMe  year  land  if  any  portion  of  such  loss  or  -/,  ,*,  ,^  „f  taxabU                The  applicable  ,3,  subparagraph  I  A)  of  section  163ld)l6) 

credit  arose  in  another  taxable  year,  in  such  ^„  beginning  in:                    percentage  is:  ^f  y,^  ^955  codc  is  amended  to  read  as  fol- 

otJier  taxabU  year)  .                                                            is87 65  .q^,. 

JVJ'^"i^)rl?JtrlZ^Tt.^Jt'^^L                 \iM *,^  ■■<^>  "^  oENERAL.-The  amount  of  inUrest 

of  the  1986  Code  Irelating  to  interest  as  a                  1989 20  j^  ^^  accrued  during  any  such  taxabU 

limited  partner)  is  amended  by  striking  out                 1990 10.  \Z„\.  ,^t,i^  i.^.^ur,,^  ,,^w-J  #fc7.  .,.h.J^ 

..»j-"  «_j  i^.-^i,.^  i-  ij_.  ii,^.^^t  "r-.-...^*  .,,..  ^  year  which  is  disallowed  under  this  subsec- 

No    and  inserting  in  lieu  thereof    Except  -,3)  Portion  of  loss  or  credit  attributa-  j^^„  ^^^^  ^^^  ^^^^^^  y^  ,y^  ^f_ 

"l87s^'r^J^''fA)'^f'^tion  469I})I6)  *"eJ^/^'^tt1^«^-'^'^"~         """  "'''   ^   '""°'""    "^^^^   '^'^'^   ^   '^^'^' 

of  the  1986  Code  Irelating  to  special  ruU  for  ^''a)°In  OENERAL-The  portion  of  the  pas-  '°!f^^  Iirffl!!l!t  'I'n'f^^l^^i^H  t^  .uh.ti 

gifts)  U  amended  by  inserting  "with  respect  ^ve  activity  loss  lor  passive  activity  credit)  ,„Mi„^^^m  o7  /J^^«?fno^l^n^  alli 

to  which  a  deduction  has  not  been  allowed  for  any  taxabU  year  which  U  attributabU  to  ^'«^,  ^'^Z^,  ^o^-  ^^.  X  nt/  Hf 

by  reason  of  subsection  la) "  before  ",  and  ".  preenactment  interests  U  the  lesser  of-  ^,^  "^n^lT 

(9)  Section  4691  j)  of  the  1986  Code  Irelat-  -at  the  amount  of  the  passive  activity  loss  "f^JTlJ^^i;.  7J^/r,  „,w  /^i,-i  hu,  HiH 
ing  to  definitions  and  special  ruUs)  U  ror  passive  activity  credit)  which  is  disal-  J"i^^^^^  '*"^'  ""^  <^><^><^^>  ""^ 
amended  by  adding  at  the  end  thereof  the  lowed  for  the  taxabU  year  under  subsection  .;,  ,,Vt  "",,„„ ^.^  „,^^,„„„  „f  ,h„ 
following  new  paragraphs.  la)  Iwithout  regard  to  thU  subsection),  or  "^'    9^    applicabU    percentage    of   the 

•110)  Coordination  with  section  2ioA.-If  -ai)  the  amount  of  the  passive  activity  ..,fr  ?l~            ,     t.    *.  ,     .^     ,         ^  , 

a  passive  activity  involves   the   use  of  a  loss  lor  passive  activity  credit)  which  would  ,^'"  ^  <^mount  which  Iwithout  regard  to 

dweUing  unit  to  which  section  280Alc)l5)  be  disaUowed  for  the  taxabU  year  Iwithout  f*"  Paragraph)  is  not  aUowabU  as  a  deduc- 

applies  for  any  taxabU  year,  any  income,  de-  regard  to  this  subsection  and  without  regard  '*""  "'"'*''  '^^  subsection  for  the  taxabU 

duction,  gain,  or  loss  allocabU  to  such  use  to  any  amount  allocabU  to  an  activity  for  "*,?/;  "'^^              .  ^         ^  ^        . 

shaU  not  be  taken  into  account  for  purposes  the    taxable    year    under    subsection    lb))  "^'  "^  a^nount  described  m  clause  lit. 

of  this  section  for  such  taxabU  year.  taking  into  account  only  pre-enactment  in-  The  preceding  sentence  shall  not  apply  to 

"111)  AaoREOATioN  OF  MEMBERS  OF  AFFiu-  terests."  o-ny   interest   treated   as  paid   or  accrued 

ATKD  OROUPs.— Except  <u  provided  in  regula-  (t,)  Amendments  Related  to  Section  502  of  during  the  taxabU  year  under  paragraph 

tions,  all  members  of  an  affUiaUd  group  the  Reform  Act.—  12). " 

which  files  a  consolidated  return  shaU  be  m  Subparagraph  lA)  of  section  502ld)llt  (4t  Subparagraph  (At  of  section  163(h)(2) 

treated  as  1  corporation. "  of  the  Reform  Act  (defining  qualifUd  inves-  of  the  1986  Code  is  amended  by  striking  out 

(10)  Section  SOllc)  of  the  Reform  Act  is  tort  is  amended  to  read  as  follows:  "incurred  or  continued  in  connection  with 
amended  by  adding  at  the  end  thereof  the  -ia)  if—  the  conduct  of'  and  inserting  in  lieu  thereof 
following  new  paragraph:  -a/  in  the  case  of  a  project  placed  in  serv-  "properly  allocabU  to". 

"(4)  Income  from  sales  of  passive  acttvi-  ice  on  or  before  August  16.  1986.  such  person  15)  Subparagraph  IC)  of  section  163lh)l3) 

TTKS  IN  TAXABLE  YEARS  BEOiNNiNo  before  JANU-  held  an  inUrest  in  such  project  on  August  of  the  1986  Code  Idefining  qualifUd  resi- 

ARY  I,  im.-If-  /fi_  1986,  and  such  person  made  his  initial  dence  inUrest)  is  amended  to  read  as  fol- 

"lA)  gain  is  recognized  in  a  taxabU  year  investment  after  December  31.  1983.  or  lows: 

beginning  after  December  31.  1986,  from  a  "Hi)  in  the  case  of  a  project  placed  in  serv-  "lO  Cost  not  less  than  balance  of  in- 

saU  or  exchange  of  an  inUrest  in  an  activi-  ice  after  August  16.  1986.  such  person  made  debtedness  incurred  on  or  before  auovst 

ty  in  a  taxabU  year  beginning  before  Janu-  hU      initial      investment      after      Decern-  is.  /»««.— 

ary  1,  1987.  and  ^er  31.  1983.  and  such  person  held  an  inUr-  "li)  In  QENERAL.—The  amount  under  sub- 

"(B)  such  gain  would  have  been  treated  as  est  in  such  project  on  December  31.  1986.  paragraph    lB)lii)II)    at    any    time    after 

gain  from  a  passive  activity  had  section  469  and".  August  16.  1986,  shall  not  be  Uss  than  the 

of  the  Internal  Revenue  Code  of  1986  las  (2/  Subsection   Id)  of  section  502  of  the  ouUtanding  principal  amount  las  of  such 

added  by  thU  section)  been  in  effect  for  the  Reform  Act  Idefining  qualified  investort  U  time)  of  indebtedness— 

taxabU  year  in  which  the  saU  or  exchange  amended  by  adding  afUr  paragraph  12)  the  "ID    which   was   incurred   on   or   before 

occurred   and  for   aU   succeeding    taxabU  foUowing  new  paragraph:  August  16.  1986.  and  which  teas  secured  by 

•'*'"••  "13)  Special  rule  for   certain  partner-  the  qualified  residence  on  August  16,  1986, 

then  such  gain  shall  be  treated  as  gain  from  ships.— In  the  case  of  any  property  which  is  or 

a  passive  activity  for  purposes  of  such  sec-  held  by  a  partnership—  "III)  which  is  secured  by  the  qualified  resi- 

Hon."  "lA)  which  placed  such  property  in  service  dence  and  v>as  incurred   after  August   16, 

111)  Subsection  Ijt  of  section  469  of  the  on  or  after  December  31,  1985,  and  before  1986,  to  refinance  indebUdness  described  in 

1986  Code  is  amended  by  adding  at  the  end  August  17.  1986,  and  continuously  field  such  subclause   II)   lor  refinanced   indebtedness 

thereof  the  following  new  paragraph:  property  through  the  close  of  the  taxabU  meeting  the  requiremenU  of  this  subclause) 

"(12)  Special  rule  for  distributions  by  es-  year  for  which  the  determination  is  being  to  the  extent  (immediaUly  after  the  rtfi- 

tatks  or  trusts.— If  any  interest  in  a  pas-  made,  and  nancing)  the  principal  amount  of  the  in- 
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debtedness  resulting  from  the  refinancing 
does  not  exceed  the  principal  amount  of  the 
refinanced  indebtedness  (immediately  before 
the  refinancing). 

"(ii)  Limitation  on  period  of  refinanc- 
iNO.-Subclause  (II)  of  clause  (i)  shall  not 
apply  to  any  indebUdness  after— 

"(I)  the  expiration  of  the  term  of  the  in- 
debtedness described  in  clause  (i)ll),  or 

"(ID  if  the  principal  of  the  indebtedness 
described  fn  clause  (i)(I)  is  not  amortized 
over  iU  term,  the  expiration  of  the  Urm  of 
the  1st  refinancing  of  such  indebtedness  (or 
if  earlier,  Oie  daU  which  is  30  years  ajter  the 
daU  of  such  refinancing). " 

I6)IA)  The  heading  for  section  163(h)(S)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"IS)  Other  definitions  and  special 
RULES.— For  purposes  of  this  subsection—". 

IB)  Paragraph  15)  of  section  163lh)  of  the 
1986  Code  is  amended— 

li)  6v  striking  out  "For  purposes  of  this 
sul>section—  "  in  subparagraj^  (A),  and 

Hi)  by  striking  out  "For  purposes  of  this 
paragraph,  any"  in  subparagraph  IB)  and 
inserting  in  lieu  thereof  "Any". 

(7)  Clause  (Hi)  of  section  163(h)(S)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"USED  OR "  in  the  heading  thereof  and  6» 
striking  out  "or  use". 

(8)  Section  163(h)(5)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(C)  Unmnforceable  security  interests.— 
Indebtedness  shall  not  fail  to  be  treated  as 
secured  by  any  property  soUly  because, 
under  any  applicabU  Stale  or  local  home- 
sUad  or  other  debtor  protection  law  in  effect 
on  August  16,  1986,  the  security  inUrest  is 
ineffective  or  the  enforceability  of  the  secu- 
rity inUrest  is  restricted. 

"(D)  Special  rules  for  estates  and 
TRUSTS.— For  purposes  of  deUrmining  wheth- 
er any  inUrest  paid  or  accrued  by  an  estaU 
or  trust  is  qualifUd  residence  interest,  any 
residence  held  by  such  estaU  or  trust  shall 
be  treated  as  a  qualified  residence  of  such 
estaU  or  trust  if  such  estaU  or  trust  estab- 
lishes that  such  residence  is  a  qualified  resi- 
dence of  a  beneficiary  who  has  a  present  in- 
Urest in  such  estaU  or  trust  or  an  inUrest 
in  the  residuary  of  such  estaU  or  trust " 

(9)  Paragraph  (6)  of  section  163(h)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section" the  3rd  place  it  appears  and  insert- 
ing in  lUu  thereof  "paragraph". 

(10)  Paragraph  (2)(A)  of  section  511(d)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  Sections  467(c)(Sf  and  12SS(bJ(2) 
are  each  amended  by  striking  out  '163(d),'." 

(11)  If- 

(A)  any  amount  toas  disallowed  as  a  de- 
duction under  section  163(d)  of  the  InUmal 
Revenue  Code  of  1954  (as  in  effect  on  the 
day  before  the  daU  of  the  enactment  of  the 
Reform  Act), 

(B)  such  amount  would  (but  for  this  para- 
graph) be  treated  as  investment  interest 
paid  or  accrued  In  the  taxpayer  in  the  tax- 
payer's first  taxabU  year  banning  after  De- 
cember 31,  1986,  and 

(C)  the  taxpayer  makes  an  election  under 
this  paragraph  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or 
hU  delegate  shall  prescribe, 

to  the  extent  such  amount  is  attributabU  to 
an  activity  subject  to  the  limitations  of  sec- 
tion 469  of  the  1986  Code,  such  amount  shaU 
not  be  treated  as  investment  interest  but 
shall  be  treated  as  a  deduction  allocabU  to 
such  activity  for  such  first  taxabU  year. 
Subsection  (m)  of  section  469  of  the  1986 
Code  and  section  501(c)(2)  of  the  Reform  Act 
shall  not  apply  to  any  amount  so  treated. 


(12)  Subparagraph  (E)  of  section  163(h)(2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  "or  under  section  6166A 
(as  in  effect  before  iU  repeal  by  the  Econom- 
ic Recovery  Tax  Act  of  1981)". 

(13)  For  purposes  of  applying  the  amend- 
menU  made  by  thU  subsection  and  the 
amendments  made  by  section  10102  of  the 
Revenue  Act  of  1987,  the  provisions  of  this 
subsection  shall  be  treaUd  as  having  been 
enacUd  immediaUly  before  the  enactment 
of  the  Revenue  Act  of  1987. 

(14)(A)  For  purposes  of  applying  section 
163(h)  of  the  1986  Code  to  iny  taxabU  year 
beginning  during  1987.  if,  incident  to  a  di- 
vorce or  Ugal  separation— 

(i)  an  indimdual  acquires  the  inUrest  of  a 
spouse  or  former  spouse  in  a  qualifUd  resi- 
dence in  a  transfer  to  which  section  1041  of 
the  1986  Code  applies,  and 

(ii)  such  individual  incurs  indebUdness 
which  is  secured  by  such  qualified  residence. 

the  amount  determined  under  paragraph 
(3)(B)(ii)(I)  of  section  163(h)  of  the  1986 
Code  (as  in  effect  before  the  amendmenU 
made  by  the  Revenue  Act  of  1987)  with  re- 
spect to  such  qualifUd  residence  shall  be  in- 
creased by  the  amount  deUrmined  under 
subparagraph  IBt. 

IB)  The  amount  deUrmined  under  this 
sul>paragraph  shall  be  equal  to  the  excess  lif 
any)  of— 

li)  the  lesser  of  the  amount  of  the  indebUd- 
ness described  in  subparagraph  lAtliit.  or 
the  fair  market  value  of  the  spouse's  or 
former  spouse's  inUrest  in  the  qualified  resi- 
dence as  of  the  time  of  the  transfer,  over 

(ii)  the  basis  of  the  spouse  or  former 
spouse  in  such  inUrest  in  such  residence 
(adjusted  only  by  the  cost  of  any  improve- 
ments to  such  residence). 

(15)  Clause  (i)  of  section  7872ld)ll)IE)  of 
the  1986  Code  is  amended  by  striking  out 
"section  163ld)l3)"  and  inserting  in  lieu 
thereof  "section  1631  d) 1 4)". 

SEC  Its.  AMENDMENTS  RELATED  TO  TITLE  VI  OF 
THE  REFORM  ACT. 

la)  Amendment  Related  to  Section  601  of 
THE  Reform  Act.— Section  15  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  follovring  new  subsectiorw 

"(e)  References  to  Highest  Rate.— If  the 
change  referred  to  in  subsection  (a)  involves 
a  change  in  the  higtiest  raU  of  tax  imposed 
by  section  1  or  11(b),  any  reference  in  this 
chapter  to  such  highest  raU  (other  than  in  a 
provision  imposing  a  tax  by  reference  to 
such  raU)  shall  be  treaUd  as  a  reference  to 
the  weighUd  average  of  the  highest  rates 
before  and  after  the  change  deUrmined  on 
the  basis  of  the  respective  portions  of  the 
taxabU  year  before  the  daU  of  the  change 
and  on  or  after  the  daU  of  the  change. " 

(b)  Amendments  Related  to  Sections  611 
and  612  OF  the  Reform  Act.— 

(1)  In  the  case  of  dividends  received  or  ac- 
crued during  1987— 

(A)  subparagraph  (B)  of  section  245(c)ll) 
of  the  1986  Code  shall  be  applUd  by  substi- 
tuting "80  percent"  for  the  percentage  speci- 
fied therein,  and 

(B)  subparagraph  (B)  of  section  861(a)(2) 
of  the  1986  Code  shaU  be  applUd  by  substi- 
tuting "^"/mths"  for  the  fraction  specified 
therein. 

(2)  Paragraph  (3)  of  section  854(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  AoGREGATE  dividends.— For  purposes 
of  this  subsection- 

"(A),  In  general.— In  computing  the 
amount  of  aggregaU  dividends  received, 
there  shall  only  be  taken  into  account  divi- 
dends received  from  domestic  corporations. 


"(B)  Dividends.— For  purposes  of  subpara- 
graph (A),  the  Urm  'dividend'  shall  not  in- 
clude any  dUtrilmtion  from— 

"(i)  a  corporation  whUh,  for  the  taxabU 
year  of  the  corporation  in  which  the  distri- 
bution is  made,  or  for  the  next  preceding 
taxabU  year  of  the  corporation,  is  a  corpora- 
tion exempt  from  tax  under  section  501  (re- 
lating to  certain  charitable,  ete.,  organiza- 
tions) or  section  521  (relating  to  farmers'  co- 
operative associations),  or 

"(ii)  a  real  estaU  investTnent  trust  whUh, 
for  the  taxabU  year  of  the  trust  in  which  the 
dividend  U  paid,  qualifies  under  part  II  of 
subchapUr  M  (section  856  and  following). 

"(C)  Limitations  on  dividends  from  regu- 
lated INVESTMENT  COMPANIES.— In  determin- 
ing the  amount  of  any  dividend  for  purposes 
of  this  paragraph,  a  dividend  received  from 
a  regulated  investment  company  shall  be 
subject  to  the  limitations  prescribed  in  this 
section. " 

(c)  Amendments  Related  to  Section  614  of 
THE  Reform  Act.— 

(1)  Section  10S9ld)  of  the  1986  Code  Irelat- 
ing to  extension  to  certain  property  dUtri- 
butions)  is  amended  by  striking  out  para- 
graph IS)  and  redesignating  paragraphs  16) 
and  17)  as  paragraphs  IS)  and  16),  respec- 
tively. 

12)  Section  1059ld)l5)  of  the  1986  Code  Ide- 
fining dividend  announcement  daU),  as  re- 
designaUd try  paragraph  11),  is  amended  try 
inserting  "amount  or"  before  "payment". 

13)  Section  1059ld)l6)  of  the  1986  Code  Ire- 
lating to  exception  where  stock  held  during 
entire  existence  of  corporation),  as  redesig- 
naUd try  paragraph  11),  is  amended  to  read 
as  follows: 

"16)  Exception  where  stock  held  during 
entire  existtnce  of  corporation.— 

"(A)  In  general.— Subsection  (a)  shall  not 
*  apply  to  any  extraordinary  dividend  loith 
respect  to  any  share  of  stock  of  a  corpora- 
tion if— 

"(i)  such  stock  was  held  by  the  taxpayer 
during  the  entire  period  such  corporation 
was  in  existence,  and 

"(ii)  except  as  provided  in  regulations,  no 
earnings  and  profits  of  such  corporation 
were  attributabU  to  transfers  of  property 
from  (or  earnings  and  profits  of)  a  corpora- 
tion which  is  not  a  qualified  corporatioru 

"(B)  QuAUFiED  CORPORATION.— For  pur- 
poses of  subparagraph  (A),  the  term  'quali- 
fied corporation'  means  any  corporation 
(including  a  predecessor  corporation)— 

"(i)  with  respect  to  which  the  taxpayer 
holds  directly  or  indirectly  during  the  entire 
period  of  such  corporation's  existence  at 
Uast  the  same  ovmership  inUrest  as  the  tax- 
payer tiolds  in  the  corporation  distributing 
the  extraordinary  dividend,  and 

"(ii)  which  has  no  earnings  and  profiU— 

"(I)  which  were  earned  by,  or 

"(II)  which  are  attributabU  tp  gain  on 
property  which  accrued  during  a  period  the 
corporation  holding  the  property  tooa,  a  cor- 
poration not  described  in  clause  (i). 

"(C)      APPUCATION      of      PARAGRAPH.  — This 

paragraph  shall  not  apply  to  any  extraordi- 
nary dividend  to  the  extent  such  application 
is  inconsistent  with  the  purposes  of  thU  sec- 
tion. " 

(4)  Paragraph  (1)  of  section  1059(e)  of  the 
1986  Code  (relating  to  treatment  of  partial 
liquidation)  is  amended  by  striking  out  "for 
purposes  of  this  section  (without  regard  to 
the  holding  period  of  the  stock)"  and  insert- 
ing in  lieu  thereof:  "to  which  paragraphs  11) 
and  (2)  of  subsection  (a)  apply  loithout 
regard  to  the  period  the  taxpayer  held  such 
stock". 
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15)  Paraoraph  (2)  of  section  10S9(eJ  of  the 
litt  Code  treating  to  qualifving  dividend*) 
it  amended  to  read  as  follows: 

"IZi  QUAUmHa  DIVIDENDS.— 

"(At  In  OKMUtAL.— Except  04  provided  in 
reoulations,  the  term  'extraordinary  dim- 
dend'  does  not  include  any  Qualifying  divi- 
dend Ivithin  the  meaning  of  section  243 J. 

"(B)  ExcETTiON.— Subparagraph  (A)  shall 
not  apply  to  any  portion  of  a  diindend 
which  is  attributable  to  earnings  and  profits 
which— 

"(V  were  earned  try  a  corporation  during  a 
period  it  uhm  not  a  member  of  the  affiliated 
group,  or 

"(ii}  are  attributable  to  gain  on  property 
which  accrued  during  a  period  the  corpora- 
tion holding  the  property  was  not  a  member 
of  the  affiliated  group. " 

(t)  Subparagraph  I  A)  of  section  1059(e)(3) 
of  the  19S6  Code  (relating  to  qualified  pre- 
ferred dividends)  is  amended  to  read  as  fol- 
loios: 

"(A)  In  otMERAL.—In  the  case  of  1  or  more 
qualified  preferred  dividends  with  respect  to 
any  share  of  stock— 

"(i)  this  section  shall  not  apply  to  such 
dividends  if  the  taxpayer  holds  such  stock 
for  more  than  S  years,  and 

"(ii)  if  the  taxpayer  disposes  of  such  stock 
before  it  has  t)een  held  for  more  than  S  years, 
the  aggregate  reduction  under  subsection 
(a)(1)  with  respect  to  such  dividends  shall 
not  be  greater  than  the  excess  (if  any)  of— 

"(I)  the  gualified  preferred  dividends  paid 
with  respect  to  such  stock  during  the  period 
the  taxpayer  held  such  stock,  over 

"(It)  the  qualified  preferred  dividends 
lohich  would  liave  been  paid  during  such 
period  on  the  basis  of  the  stated  rate  of 
return. " 

(7)  Clause  (i)  of  section  1059(e)(3)(C)  of 
the  19S6  Code  is  amended— 

(A)  by  striking  out  "any  dividend  pay- 
able" and  inserting  in  lieu  thereof  "any 
fixed  dividend  payable",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Such  term  shall  not  include  any  dividend 
payable  with  respect  to  any  share  of  stock  if 
the  actual  rate  of  return  on  such  stock  ex- 
ceeds IS  percent " 

(8)  Subparagraph  (B)  of  section  1059(e)(3) 
of  the  1986  Code  is  amcTided— 

(A)  by  striking  out  "subparagraph  (A)" 
and  the  material  preceding  clause  (i)  and 
iruerting  in  lieu  thereof  "this  paragraph". 
and 

(B)  by  striking  out  "subparagraph 
(B)(i)(n)"  in  clause  (ii)  and  inserting  in 
lieu  thereof  "clause  (i)(ll)". 

(9)  Subsection  (f)  of  section  1059  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"and  in  the  case  of  stock  held  by  pass-thru 
entities". 

(d)  Amendments  Related  to  Section  621  of 
THE  Reform  Act.— 

(1)(A)  Section  382(e)(2)  of  the  1986  Code  is 
amended— 

(i)  tty  inserting  "or  other  corporate  con- 
traction" after  "redemption"  each  place  it 
appears,  and 

(ii)  by  inserting  "or  other  corporate  con- 
THAcnoN"  after  "redemftion"  in  the  heading 
thereof. 

(B)  Clause  (ii)  of  section  382(h)(3)(A)  of 
the  1986  Code  is  amended— 

(i)  &»  inserting  "or  other  corporate  con- 
traction" after  "redemption"  each  place  it 
appears,  and 

(ii)  by  inserting  "or  other  corporate  con- 
tractions" after  "redemptions"  in  the  head- 
ing thereof. 


(C)  Section  382(m)  of  the  1986  Code  is 
amended  by  inserting  "and"  at  the  end  of 
paragraph  (3),  by  striking  out  paragraph 
(4).  and  by  redesignating  paragraph  (5)  as 
paraoraph  (4). 

(D)  The  amendments  made  t>y  this  para- 
graph shall  cpply  rcith  respect  to  ownership 
changes  after  June  10,  1987. 

(2)  Section  382(g)(4)(C)  of  the  1986  Code  is 
amended  by  inserting  "rules  similar  to" 
before  "the  rules". 

(3)(A)  Section  382(h)(1)(C)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(C)  Special  rules  for  certain  section  hi 
GAINS.— If  an  election  under  section  338  is 
matte  in  connection  with  an  ownership 
change  and  the  net  unrealized  built-in  gain 
is  zero  by  reason  of  paragraph  (3)(B),  then, 
with  respect  to  such  change,  the  section  382 
limitation  for  the  post-change  year  in  which 
gain  is  recognized  by  reason  of  such  election 
shall  t>e  increased  by  the  lesser  of— 

"(i)  the  recognized  built-in  gains  by 
reason  of  such  election,  or 

"(ii)  the  net  unrealized  built-in  gain  (de- 
termined without  regard  to  paragraph 
(3)(B)). " 

(B)  Paragraph  (5)  of  section  382(h)  of  the 
1986  Code  is  amended  by  striking  out  "rec- 
ognized built-in  gains  and  losses"  and  in- 
serting in  lieu  thereof  "recognized  built-in 
gains  to  the  extent  such  gains  increased  the 
section  382  limitation  for  the  year  (or  recog- 
nized built-in  losses  to  the  extent  such  losses 
are  treated  as  pre-change  losses)". 

(4)  Section  382(i)(3)  of  the  1986  Code  is 
amended— 

(A)  by  inserting  "the  earlier  or'  before  "the 
1st  day",  and 

(B)  by  inserting  "or  the  taxable  year  in 
which  the  transaction  being  tested  occurs" 
after  "1st  post-change  year". 

(5)(A)  Section  382(k)(l)  of  the  1986  Code  is 
amended  by  inserting  "or  having  a  net  oper- 
ating loss  for  the  taxable  year  in  which  the 
ownership  change  occurs"  after  "carryover". 

(B)  Section  382(k)(2)  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(2)  Old  loss  corporation.— The  term  'old 
loss  corporation'  means  any  corporation— 

"(Al  with  respect  to  which  there  is  an  ovm- 
ership  change,  and 

"(B)  which  (before  the  oumership  change) 
was  a  loss  corporation. " 

(6)  Section  382(l)(3)(A)  of  the  1986  Code  « 
amended  try  striking  out  "and"  at  the  end  of 
clause  (Hi),  and  by  striking  out  clause  (iv) 
and  inserting  in  lieu  thereof  the  following 
new  clauses: 

"(iv)  except  to  the  extent  provided  in  regu- 
lations, an  option  to  acquire  stock  shall  be 
treated  as  exercised  if  such  exercise  results 
in  an  ownership  change,  and 

"(v)  in  attributing  stock  from  an  entity 
under  paragraph  (2)  of  section  318(a),  there 
shall  not  be  taken  into  account— 

"(I)  in  the  case  of  attribution  from  a  cor- 
poration, stock  which  is  not  treated  as  stock 
for  purposes  of  this  section,  or 

"(II)  in  the  case  of  attribution  from  an- 
other entity,  an  interest  in  such  entity  simi- 
lar to  stock  described  in  subclause  (I). " 

(7)  Clause  (ii)  of  section  382(l)(5)(A)  of  the 
1986  Code  is  amended  by  striking  out  "im- 
mediately after  such  oumership  change"  and 
iruerting  in  lieu  thereof  "after  such  oumer- 
ship change  and  as  a  result  of  l>eing  share- 
holders or  creditors  immediately  t>efore  such 
change". 

(8)  Section  382(l)(5)(F)  of  the  1986  Code  is 
amended— 

(A)  by  inserting  "'1504(a)(2)(B)'  for 
'1504(a)(2)'  and"  after  "substituting"  in 
clause  (i)(I),  and 


(B)  by  striking  out  "deposits  described  in 
subclause  (II)"  in  clause  (iUdll)  and  insert- 
ing in  lieu  thereof  "the  amount  of  deposits 
in  the  new  loss  corporation  immediately 
after  the  change". 

(9)  Paragraph  (6)  of  section  382(1)  of  the 
1986  Code  is  amended  by  striking  out  "shall 
be  the  value  of  the  new  loss  corporation  im- 
mediately after  the  ownership  change"  and 
inserting  in  lieu  thereof  "shall  reflect  the  in- 
crease (if  any)  in  value  of  the  old  loss  corpo- 
ration resulting  from  any  surrender  or  can- 
cellation of  creditors'  claims  in  the  transac- 
tion". 

(10)  Section  382(1)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Predecessor  and  successor  enti- 
ties.—Except  as  provided  in  regulations, 
any  entity  and  any  predecessor  or  successor 
entities  of  such  entity  shall  be  treated  as  1 
entity. " 

(11)  Paragraph  (1)  of  section  621(f)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  Amendments  made  by  subsections  <ai, 
<bi,  and  (o.— 

"(A)  In  oeneral.— 

"(i)  Chanoes  after  iss6.—The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
apply  to  any  ownership  change  after  Decem- 
ber 31.  1986. 

"(ii)  Plans  of  reorganization  adopted 
BEFORE  1917.— For  purposcs  of  clausc  (i),  any 
equity  structure  shift  pursuant  to  a  plan  of 
reorganization  adopted  before  January  1, 
1987,  shall  be  treated  as  occurring  when 
such  plan  was  adopted, 

"(B)  Termination  of  old  section  it2.— 
Except  in  a  case  described  in  any  of  the  fol- 
lowing paragraphs— 

"(i)  section  382(a)  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  before  the  amend- 
ment made  by  subsection  (a)  and  the 
amendments  made  by  section  806  of  the  Tax 
Reform  Act  of  1976)  shall  not  apply  to  any 
increase  in  percentage  points  occurring 
after  December  31,  1988,  and 

"(ii)  section  382(b)  of  such  Code  (as  so  in 
effect)  shall  not  apply  to  any  reorganization 
occurring  pursuant  to  a  plan  of  reorganiza- 
tion adopted  after  Decemtyer  31,  1986. 
In  no  event  shall  sections  382  (a)  and  (b)  of 
such  Code  (as  so  in  effect)  apply  to  any  own- 
ership change  described  in  subparagraph 
(A). 

"Co  Coordination  with  section  sszni.— 
For  purposes  of  section  382(i)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  this  sec- 
tion), any  equity  structure  shift  pursuant  to 
a  plan  of  reorganization  adopted  before  Jan- 
uary 1,  1987,  shall  be  treated  as  occurring 
when  such  plan  was  adopted. " 

(12)(A)  Section  621(f)(2)(C)  of  the  Reform 
Act  is  amended  by  inserting  "and  reincor- 
porated in  Delavjare  in  1987,"  after  "1924,". 

(B)  Clause  (ii)  of  section  621(f)(2)(C)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(ii)  the  amendments  made  by  subsections 
(e)  and  (f)  of  section  806  of  the  Tax  Reform 
Act  of  1976  shall  not  apply  to  such  debt  re- 
structuring, except  that  the  amendment 
treated  as  part  of  such  sut>sections  under 
section  59(b)  of  the  Tax  Reform  Act  of  1984 
(relating  to  qualified  workouts)  shall  apply 
to  such  debt  restructuring. " 

(13)  Subparagraph  (D)  of  section  621(f)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "or  reorganization". 

(14)  Section  621(f)(3)  of  the  Reform  Act  is 
amended  by  striking  out  "after  December  31, 
1986". 

(15)  Paragraph  (4)  of  section  621(f)  of  the 
Reform  Act  is  amended  by  striking  out  the 


last  sentence  and  inserting  in  lieu  thereof 
the  following: 

"Any  rtgulations  prescribed  under  section 
382  of  the  Internal  Revenue  Code  of  1986  (as 
added  by  subsection  (a))  which  have  the 
effect  of  treating  a  group  of  shareholders  as 
a  separate  5-percent  shareholder  by  reason 
of  a  public  offering  shall  not  apply  to  any 
public  offering  before  January  1,  1989,  for 
the  benefit  of  institutions  described  in  sec- 
tion 591  of  such  Code.  Unless  the  corpora- 
tion otherwise  elects,  an  underwriter  of  any 
'  offering  of  stock  in  a  corporation  before  Sep- 
tember 19,  1986  (January  1,  1989,  in  the  case 
of  an  offering  for  the  benefit  of  an  institu- 
tion descrH>ed  in  the  preceding  sentence), 
shaU  not  be  treated  as  acquiring  any  stock 
of  such  Corporation  by  reason  of  a  firm  com- 
mitment underwriting  to  the  extent  the 
stock  is  disposed  of  pursuant  to  the  offering 
(but  in  no  event  later  than  SO  days  after  the 
initial  offering). " 

(16)  Subparagraph  (A)  of  section  621(f)(7) 
of  the  Reform  Act  is  amended  by  striking 
out  "the  parent  corporation  referred  to  in 
section  l03(d)(13)(B)"  and  inserting  in  lieu 
thereof  "a  parent  corporation  incorporated 
in  March  1980  under  the  laws  of  Delaware". 

(17)(A)  Subsection  (e)  of  section  382  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(3)  Treatment  of  foreign  cqrpora- 
■noNS.-Sxcept  as  otherwise  provided  in  reg- 
ulations, in  determining  the  value  of  any 
old  loss  corporation  which  is  a  foreign  cor- 
poration, there  shall  be  taken  into  account 
only  items  treated  as  connected  lOiOi  the 
conduct  of  a  trade  or  business  in  the  United 
States." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  any  ownership 
change  after  June  10.  1987.  For  purposes  of 
the  preceding  sentence,  any  equity  structure 
shift  pursuant  to  a  plan  of  reorganization 
adopted  on  or  before  June  10,  1987,  shall  be 
treated  as  occurring  when  such  plan  u>as 
adopted. 

(18)  Subparagraph  (C)  of  section  382(0(5) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(C)  REDUCTION  OF  tax  ATTKIBVTTS  WHERE 
DISCHARGE  OF  INDEBTEDNESS.— 

"(i)  In  GENERAL.— In  any  case  to  which  sub- 
paragraph (A)  applies,  SO  percent  of  the 
amount  which,  but  for  the  application  of 
section  108(e)(10)(B),  would  have  been  ap- 
plied to  reduce  tax  attributes  under  section 
108(b)  shall  be  so  applied. 

"(ii)  Clarification  with  subparagraph 
(B).—In  applying  clause  (i),  there  shall  not 
be  taken  into  account  any  indebtedness  for 
interest  described  in  sultparagraph  (B). " 

(19)  Subparagraph  (E)  of  section  382(l)(S) 
of  the  1986  Code  is  amended  by  striking  out 
so  much  of  such  subparagraph  as  precedes 
clause  (i)  thereof  and  iruerting  in  lieu  there- 
of the  following: 

"(E)  Only  certain  stock  taken  into  ac- 
count.—For  purposes  of  subparagraph 
(A)(ii),  stock  transferred  to  a  creditor  shall 
be  taken  into  account  only  to  the  extent 
such  stock  is  tratuferred  in  satisfaction  of 
indebtedness  and  only  if  such  indebted- 
ness-". 

(20)  Paragraph  (4)  of  section  382(h)  of  the 
1986  Code  is  amended— 

(A)  by  iruerting  before  the  comma  at  the 
end  of  subparagraph  (A)  the  foUovHng:  "(or 
to  the  extent  the  amount  so  disallowed  is  at- 
tributable to  capital  losses,  under  rules  simi- 
lar to  the  rules  for  the  carrying  forward  of 
net  capital  losses)",  and 

(B)  by  striking  out  "treated  as  a  net  oper- 
ating lo$s"  in  the  paragraph  heading  and 


iruerting  in  lieu  thereof  "allowed  as  a  car- 
ryforward". 

(21)  Paragraph  (1)  of  section  382(g)  of  the 
1986  Code  is  amended— 

(A)  try  striking  out  "new  loss  corporation" 
and  inserting  in  lieu  thereof  "loss  corpora- 
tion", and 

(B)  try  striking  out  "old  loss  corporation" 
and  iruerting  in  lieu  thereof  "loss  corpora- 
tion". 

(22)  Paragraph  (6)  of  section  382(h)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(6)  Treatment  of  certain  built-in  items.— 

"(A)  Income  items.— Any  item  of  income 
which  is  properly  taken  into  account  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  tiefore  the  change  date  shall 
be  treated  as  a  recognized  built-in  gain  for 
the  taxable  year  in  which  it  is  properly 
taken  into  account 

"(B)  Deduction  items.— Any  amount 
which  is  allowable  as  a  deduction  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  change  date  shall 
be  treated  as  a  recognized  built-in  loss  for 
the  taxable'^year  for  which  it  is  allowable  as 
a  deductioiL 

"(C)  Adjustments.— The  amount  of  the  net 
unrealized  built-in  gain  or  loss  shall  be 
properly  adjusted  for  amounts  treated  as 
recognized  built-in  gains  or  losses  under  this 
paragraph. " 

(23)  Paragraph  (9)  of  section  382(h)  of  the 
1986  Code  is  amended  by  striking  out  "is 
tratuferred"  and  inserting  in  lieu  thereof 
"v>as  acquired  (or  is  subsequently  traru- 
f erred)". 

(24)  Subsection  (m)  of  section  382  of  the 
1986  Code  (as  amended  by  paragraph  (1))  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (3),  by  striking  out  the  period  at 
the  end  of  paragraph  (4)  and  iruerting  in 
lieu  thereof  ",  and",  and  try  adding  at  the 
end  thereof  the  following: 

"(S>  providing,  in  the  case  of  any  group  of 
corporatioru  described  in  section  lS63(a) 
(determined  by  substituting  '50  percent'  for 
'80  percent'  each  place  it  appears  and  deter- 
mined without  regard  to  paragraph  (4) 
thereof),  appropriate  adfustments  to  value, 
built-in  gain  or  loss,  and  other  items  so  that 
items  are  not  omitted  or  taken  into  account 
more  than  once. " 

(25)  Clause  (ii)  of  section  382(l)(5)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"stock  of  controlling  corporation"  and  in- 
serting in  lieu  thereof  "stock  of  a  controlling 
corporation". 

(26)  Clause  (ii)  of  section  382(h)(3)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"there  shall  not "  and  iruerting  in  lieu  there- 
of "except  as  provided  in  regtUatioru,  there 
shall  not". 

(27)  Subparagraph  (B)  of  section  382(1  )(5) 
of  the  1986  Code  is  amended  try  striking  out 
"the  net  operating  loss  deduction  under  sec- 
tion 1 72(a)  for  any  post-change  year  shall  be 
determined"  and  iruerting  in  lieu  thereof 
"the  pre-change  losses  and  excess  credits 
(within  the  meaning  of  section  383(a)(2)) 
which  may  be  carried  to  a  post-change  year 
shaU  be  computed". 

(28)(A)  Clause  (ii)  of  section  382(h)(3)(A) 
of  the  1986  Code  is  amended  by  striking  out 
"determinatiOTU  under  clause  (i)"  and  in- 
serting in  lieu  thereof  "to  the  extent  provid- 
ed in  regulatioru,  determinations  under 
claiue  (i)". 

(B)  The  av^endment  made  by  subpara- 
(fraph  (A)  shall  apply  in  the  case  of  owner- 
ship changes  on  or  after  June  21,  1988. 

(29)  Subclause  (I)  of  section 
382(l)(5)(F)(iii)  of  the  1986  Code  u  amended 
by  striking  out  "section  368(a)(D)(ii)"  and 


iruerting       in       lieu       thereof      "section 
368(a)(3)(D)(ii)". 

(e)  Amendments  Related  to  Section  631  of 
THE  Reform  Act.— 

(1)  Clause  (ii)  of  section  336(d)(2)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  Certain  ACQuismon^  treated  as  part 
OF  plan.— For  purposes  of  clause  (i),  any 
property  descrilred  in  clause  (i)(I)  acquired 
by  the  liquidated  corporation  after  the  date 
2  years  before  the  date  of  the  adoption  of  the 
plan  of  complete  liquidation  shall,  except  as 
provided  in  regulations,  be  treated  as  ac- 
quired as  part  of  a  plan  described  in  clause 
(i)(II). " 

(2)  Paragraph  (3)  of  section  336(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUovying  new  sentence:  "The  pre- 
ceding sentence  shall  apply  to  any  distrilm- 
tion  to  the  80-percent  distributee  only  ifsulr- 
section  (a)  or  (b)(1)  of  section  337  applies  to 
such  distribution. " 

(3)  Subsection  (e)  of  section  336  of  the 
1986  Code  is  amended  by  striking  out  "such 
corporation  may  elect"  and  iruerting  in  lieu 
thereof  "an  election  may  be  made". 

(4)  Subparagraph  (B)  of  section  337(b)(2) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "or  511(b)(2)"  in  clause 
(i), 

(B)  by  striking  out  "in  an  unrelated  trade 
or  business  (as  defined  in  section  513)"  in 
claiue  (i)  and  iruerting  in  lieu  thereof  "in 
an  activity  the  income  from  which  is  subject 
to  tax  under  section  Sll(a)",  and 

(C)  by  striking  out  "an  unrelated  trade  or 
business  of  such  organization"  in  clatue  (ii) 
and  iruerting  in  lieu  thereof  "an  activity  re- 
ferred to  in  claiue  (i) ". 

(5)  Subsection  (d)  of  section  337  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "made  to  this  sulipart 
by  the  Tax  Reform  Act  of  1986"  and  insert- 
ing in  lieu  thereof  "made  try  subtitle  D  of 
title  VI  of  the  Tax  Reform  Act  of  1986",  and 

(B)  try  iruerting  "or  through  the  use  of  a 
regulated  investment  company,  real  estate 
investment  trust,  or  tax-exempt  entity"  after 
"subchapter)"  in  paragraph  (1). 

(6)  Subsection  (b)  of  section  334  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(b)  Liquidation  of  Subsidury.— 

"(1)  In  general.— If  property  is  received  by 
a  corporate  distributee  in  a  distrilrution  in 
a  complete  liquidation  to  which  section 
332(a)  applies  (or  in  a  transfer  descritted  in 
section  337(b)(1)),  the  basis  of  such  property 
in  the  hands  of  such  distributee  shall  be  the 
same  as  it  would  be  in  the  hands  of  the 
transferor;  except  that,  in  any  case  in  which 
gain  or  loss  is  recognized  by  the  liquidating 
corporation  with  respect  to  such  property, 
the  basis  of  such  property  in  the  hands  of 
such  distributee  shall  be  the  fair  market 
value  of  the  property  at  the  time  of  the  dis- 
tribution, 

"(2)  Corporate  distributee.— For  pur- 
poses of  this  sul>section,  the  term  'corporate 
distributee'  mearu  only  the  corporation 
which  meets  the  stock  oumership  require- 
ments specified  in  section  332(b). " 

(7)(A)  Suliparagraph  (B)  of  section 
453(h)(1)  of  the  1986  Code  u  amended  by 
striking  out  "to  one  person"  and  iruerting 
in  lieu  thereof  "to  1  person  in  1  transac- 
tion". 

(B)  Subparagraph  (E)  of  section  453(h)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"section  368(c)(1)"  and  inserting  in  lieu 
thereof  "section  368(c)". 

(8)(A)  Part  VII  of  subchapter  C  of  chapter 
1  of  the  1986  Code  is  hereby  repealed. 
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(Bt  Subtection  fbJ  of  section  311  of  the 
19S6  Code  u  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  rule  for   certain  distribv- 

nOMS  or  PARTNERSHIP  OR  TRUST  INTERESTS.— If 

the  property  distributed  consists  of  an  inter- 
est in  a  partnership  or  trust,  the  Secretary 
may  by  regulations  provide  that  the  amount 
of  the  gain  recognized  under  paragraph  11) 
shall  be  computed  tcithout  regard  to  any  loss 
attributable  to  property  contributed  to  the 
partnership  or  trust  for  the  principal  pur- 
pose of  recognizing  such  loss  on  the  distribu- 
tion. " 

ICJ  The  talUe  of  parts  for  subchapter  C  of 
chapter  1  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  part  VIl. 

19)  Paragraph  ID  of  section  267(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "(other  than  a  loss  in 
case  of  a  distrittution  in  corporate  liquida- 
tion)", and 

(B)  fr»  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  any  loss  of  the  dis- 
tributing corporation  (or  the  distributee)  in 
the  case  of  a  distribution  in  complete  ligui- 
datiorL  " 

(10)  Paragraph  (1)  of  section  301(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  General  rule.— For  purposes  of  this 
section,  the  amount  of  any  distribution 
sAoii  be  the  amount  of  money  received,  plus 
the  fair  market  value  of  the  other  property 
received." 

(11)  Subsection  (d)  of  section  301  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(d)  BASts.—The  basis  of  property  received 
in  a  distribution  to  which  sut>section  (a)  ap- 
plies shall  be  the  fair  market  value  of  such 
property. " 

(12)  Section  301  of  the  1986  Code  is 
amende  by  striking  out  subsection  (e)  and 
try  redesignating  subsections  (f)  and  (g)  as 
subsections  (e)  and  (f).  respectively. 

(13)(A)  Subsection  (a)  of  section  367  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (S)  as  paragraph  (6)  and  by  in- 
serting after  paragraph  (4)  the  following 
?i«c  paragraph: 

"(S)  Paragraphs  (Z>  and  (j>  not  to  apply  to 
CERTAIN  SECTION  3€i  TRANSACTIONS.— Para- 
graphs (2)  and  (3)  shall  not  apply  in  the  case 
of  an  exchange  described  in  section  361. 
Subject  to  such  basis  adjustments  and  such 
other  conditions  as  shall  be  provided  in  reg- 
ulations, the  preceding  sentence  shall  not 
apply  if  the  transferor  corporation  is  con- 
trolled (within  the  meaning  of  section 
368(c))  by  5  or  fewer  domestic  corporations. 
For  purposes  of  the  preceding  sentence,  all 
members  of  the  same  affiliated  group 
(within  the  meaning  of  section  1504)  shall 
be  treated  as  1  corporatiorL  " 

(B)  The  amendment  made  6v  subpara- 
graph (A)  shall  apply  to  exchanges  on  or 
after  June  11,  1987. 

(C)  Section  367(e)(2)  of  the  1986  Code  (as 
amended  tty  the  Reform  Act)  shall  not  apply 
in  the  case  of  any  corporation  completely 
liQuidated  before  June  10,  1987.  into  a  cor- 
poration organi^ed  in  a  country  which  has 
an  income  tax  treaty  uHth  the  United  States. 

(14)(A)  Subsection  (d)  of  section  1248  of 
the  1986  Code  is  amended  by  striking  out 
paragraph  (2). 

(B)  Subparagraph  (B)  of  section  1248(f)(1) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  such  domestic  corporation  distrib- 
utes stock  of  such  foreign  corporation  in  a 
distrittution  to  which  section  311(a),  337,  or 
361(c)(1)  applies,". 

(C)  Paragraph  (1)  of  section  1248(f)  of  the 
1986  Code  is  amended  by  striking  out  "dis- 


tribution, sale,  or  exchange"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "distribu- 
tion ". 

(D>  Subsection  (f)  of  section  1248  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (3)  and  by  redesignating  paragraph 
(4)  as  paragraph  (3). 

(E)  The  subsection  Heading  for  section 
1248(f)  of  the  1986  Code  is  amended  by  strik- 
ing out  "Section  311.  336.  or  337  Transac- 
tions" and  inserting  in  lieu  thereof  "Non- 
recognition  Transactions". 

(15)  Paragraph  (1)  of  section  995(c)  of  the 
1986  Code  is  amended  by  inserting  "or"  at 
the  end  of  subparagraph  (A),  by  striking  out 

".  or"  at  the  end  of  subparagraph  (B)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraph  fC)  and  the  sen- 
tence following  subparagraph  (C). 

(16)  Subsection  (d)  of  section  245  of  the 
1986  Code  is  hereby  repealed. 

(17)  Paragraph  (14)  of  section  1223  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(14)  Cross  reference.- 

"For  gprcial  heUinf  period  pmciMiom  relatint  to 
certain  partnerthip  dittribittiont,  nee  settion 
T3S(b). " 

(18)  Clause  (ii)  of  section  341(e)(1)(C)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "sale  or  exchange"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "liguidating  sale  or  exchange",  and 

(B)  by  striking  out  ".  gain  or  loss  on  which 
was  not  recognized  to  such  other  corpora- 
tion under  section  337(a). ". 

(19)  Subsection  (I)  of  section  897  of  the 
1986  Code  is  hereby  repealed. 

120)  Paragraph  171  of  section  338(h)  of  the 
1986  Code  is  hereby  repealed. 

(21)(A)  The  heading  of  subsection  (b)  of 
section  336  of  the  1986  Code  is  amended  by 
striking  out  "in  Excess  of  Basis". 

(B)  The  heading  of  paragraph  (2)  of  sec- 
tion 311(b)  of  the  1986  Code  is  amended  by 
striking  out  "in  Excess  of  Basis". 

(22)  Section  453B  of  the  1986  Code  U 
amended  try  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Certain  Liquidating  Distributions  by 
S  Corporations.- If— 

"(1)  an  installment  obligation  is  distribut- 
ed by  an  S  corporation  in  a  complete  liqui- 
datiori,  and 

"(2)  receipt  of  the  obligation  is  not  treated 
as  payment  for  the  stock  tni  reason  of  sec- 
tion 453(h)(1). 

then,  except  for  purposes  of  any  tax  imposed 
try  subchapter  S.  no  gain  or  loss  with  respect 
to  the  distribution  of  the  obligation  shall  be 
recognized  by  the  distributing  corporation. 
Under  regulations  prescribed  by  the  Secre- 
tary, the  character  of  the  gain  or  loss  to  the 
shareholder  shall  6e  determined  in  accord- 
ance with  the  primriples  of  section  1366(b)." 

(f)  Amendments  Related  to  Section  632  or 
THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1374  of  the 
1986  Code  is  amended  by  striking  out  "a  rec- 
ognized built-in  gain"  and  inserting  in  lieu 
thereof  "a  net  recognized  built-in  gain". 

(2)  Subsection  (b)  of  section  1374  of  the 
1986  Code  is  amended  by  striking  out  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  the  follounng: 

"(1)  In  GENERAU-The  amount  of  the  tax 
imposed  by  subsection  (a)  shall  be  computed 
try  applying  the  highest  rate  of  tax  specified 
in  section  11(b)  to  the  net  recognized  built- 
in  gain  of  the  S  corporation  for  the  taxable 
year. 

"(2)  Net  operating  loss  carryporwards 
ntOM  c  YEARS  ALLOWED.— Notwithstanding 
section  1371(b)(1),  any  net  operating  loss 
carryforward  amino  in  a  taxable  year  for 


which  the  corporation  was  a  C  corporation 
shaU  be  aUoioed  for  purposes  of  this  section 
as  a  deduction  against  the  net  recognized 
built-in  gain  of  the  S  corporation  for  the 
taxable  year.  For  purposes  of  determining 
the  amount  of  any  such  loss  which  may  be 
carried  to  subsequent  taxable  years,  the 
amount  of  the  net  recognized  built-in  gain 
shall  be  treated  as  taxable  income.  Rules 
similar  to  the  rules  of  the  preceding  sen- 
tences* of  this  paragraph  shall  apply  in  the 
case  of  a  capital  loss  carryforward  arising 
in  a  taxable  year  for  which  the  corporation 
was  a  C  corporation, " 

(3)  Subparagraph  (B)  of  section  1374(b)(4) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  the  amount  of  the  net  recognized 
built-in  gain  shall  be  treated  as  the  taxable 
income. " 

(4)  Paragraph  (2)  of  section  1374(c)  of  the 
1986  Code  is  amended  by  striking  out  "rec- 
ognized built-in  gains"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "net  rec- 
ognized built-in  gain". 

(S)(A)  Section  1374  of  the  1986  Code  is 
amended  by  striking  out  all  that  follows 
paragraph  (1)  of  subsection  (d)  and  insert- 
ing in  lieu  thereof  the  following: 

"(2)  Net  recognized  built-in  gain.— The 
term  'net  recognized  built-in  gain'  means, 
with  respect  to  any  taxable  year  in  the  rec- 
ognition period,  the  amount  Which  iDOuld  be 
the  taxable  income  of  the  S  corporation  for 
such  taxable  year  if  (except  as  provided  in 
subsection  (b)(2))  only  recognized  built-in 
gains  and  recognized  built-in  losses  were 
taken  into  account  If  the  S  corporation  is 
treated  as  an  S  corporation  by  reason  of  an 
election  made  before  March  31,  1988,  the  net 
recognized  built-in  gain  for  any  taxable  year 
shall  not  exceed  such  corporation's  taxable 
income  for  such  taxable  year  (determined  as 
provided  in  section  1375(b)(1)(B)). 

"(3)  Recognized  built-in  QAiN.—The  term 
'recognized  built-in  gain'  means  any  gain 
recognized  during  the  recognition  period  on 
the  disposition  of  any  asset  except  to  the 
extent  that  the  S  corporation  establishes 
that— 

"(A)  such  asset  was  not  held  try  the  S  cor- 
poration as  of  the  beginning  of  the  1st  tax- 
able year  for  which  it  was  an  S  corporation, 
or 

"(B)  such  gain  exceeds  the  excess  (if  any) 
of- 

"(i)  the  fair  market  value  of  s«c/i  asset  as 
of  the  beginning  of  such  1st  taxable  year, 
over 

"(ii)  the  adjusted  basis  of  the  asset  as  of 
such  time. 

"(4)  Recognized  built-in  losses.— The 
term  'recognized  built-in  loss'  means  any 
loss  recognized  during  the  recognition 
period  on  the  disposition  of  any  asset  to  the 
extent  that  the  S  corporation  estatUishes 
that— 

"(A)  such  asset  was  held  by  the  S  corpora- 
tion as  of  the  t>eginning  of  the  1st  taxable 
year  referred  to  in  paragraph  (3),  and 

"(B)  such  loss  does  not  exceed  the  excess 
of- 

"(i)  the  adjusted  t>asis  of  such  asset  as  of 
the  t>eginning  of  such  1st  taxable  year,  over 

"(Hi  the  fair  market  value  of  such  asset  as 
of  such  time. 

"(5)  Treatment  or  certain  built-in  rrsMts.— 

"(A)  Income  items.— Any  item  of  income 
which  is  properly  taken  into  account  during 
the  recognition  period  but  which  is  attribut- 
atUe  to  periods  before  the  1st  taxatde  year  for 
which  the  corporation  was  an  S  corporation 
^lall  be  treated  as  a  recognized  built-in  gain 
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for  the  taxable  year  in  which  it  is  propetiy 
taken  into  account 

"(B)  Deduction  items.— Any  amount 
which  it  allowable  as  a  deduction  during 
the  recognition  period  but  which  is  attrilmt' 
able  to  periods  before  the  1st  taxable  year  re- 
ferred to  in  subparagraph  (A)  shall  be  treat- 
ed as  a  recognized  built-in  loss  for  the  tax- 
able year  for  which  it  is  allowable  as  a  de- 
duction. 

"(C)  Adjustment  to  net  unrealized  built- 
in  GAiN.—The  amount  of  the  net  unrealized 
built-in  gain  shall  be  properly  adjusted  for 
amounts  treated  as  recognized  tniUt-in  gairu 
or  losses  under  this  paragraph. 

"(6)  Treatment  of  certain  property.— If 
the  adjusted  basis  of  any  asset  is  determined 
(in  whole  or  in  part)  by  reference  to  the  ad- 
justed basis  of  any  other  asset  held  by  the  S 
corporation  as  of  the  l>eginning  of  the  1st 
taxable  year  referred  to  in  paragraph  (3)— 

"(A)  such  asset  shall  be  treated  as  held  by 
the  S  corporation  as  of  the  t>eginning  of 
such  1st  taxable  year,  and 

"(B)  any  determination  under  paragraph 
(3)(B)  or  (4)(B)  with  respect  to  such  asset 
shall  be  made  by  reference  to  the  fair  market 
value  and  adjusted  basis  of  such  other  asset 
as  of  the  l>eginning  of  such  1st  taxable  year. 

"(7)  Recognition  period.— The  term  'recog- 
nition period'  means  the  10-year  period  be- 
ginning with  the  1st  day  of  the  1st  taxable 
year  for  which  the  corporation  was  an  S  cor- 
poration. 

"(8)  Treatment  of  transfer  of  assets  from 
c  corpomation  to  s  corroration.— 

"(A)  IH  GENERAL.— Except  to  the  extent  pro- 
vided in  regulations,  if— 

"(i>  an  S  corporation  acquires  any  asset, 
and 

"(ii)  the  S  corporation's  Imsis  in  such 
asset  is  determined  (in  whole  or  in  part)  by 
reference  to  the  basis  of  such  asset  (or  any 
other  property)  in  the  hands  of  a  C  corpora- 
tion, 

then  a  tax  is  hereby  imposed  on  any  net  rec- 
ognized built-in  gain  attributable  to  any 
such  assets  for  any  taxable  year  beginning 
in  the  recognition  period.  The  amount  of 
such  tax  shall  be  determined  under  the  rules 
of  this  section  as  modified  by  sut>paragraph 
(B). 

"(B)  Modifications.— For  purposes  of  this 
paragraph,  the  modifications  of  this  sub- 
partigrafh  are  as  follows: 

"(i)  In  general.— The  preceding  para- 
graphs of  this  subsection  shall  be  applied  by 
taking  into  account  the  day  on  which  the 
assets  were  acquired  by  the  S  corporation  in 
lieu  of  the  beginning  of  the  1st  taxable  year 
for  which  the  corporation  was  an  S  corpora- 
tion. 

"(ii)  SVBSEcnoN  tcxi)  mot  to  apply.— Sub- 
section (c)(1)  shall  not  apply. 

"(9)  Reference  to  ist  taxable  year.— Any 
reference  in  this  section  to  the  1st  taxable 
year  for  which  the  corporation  was  an  S  cor- 
poration ShaU  be  treated  as  a  reference  to 
the  1st  taxable  year  for  which  the  corpora- 
tion was  an  S  corporation  pursuant  to  its 
most  recent  election  under  section  1362. 

"(e)  REOULATioNS.—The  Secretary  shall 
prescrilte  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  section 
including  regulations  providing  for  the  ap- 
propriate treatment  of  successor  corpora- 
tions." 

(B)  Subparagraph  (B)  of  section  137S(b/(l/ 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Limitation.— The  amount  of  the 
excess  net  passive  income  for  any  taxable 
year  shaU  not  exceed  the  amount  of  the  cor- 
poration's taxable  income  for  such  taxable 
year  as  determined  under  section  63(a)— 


"(i)  without  regard  to  the  deductions  al- 
lowed by  part  VIII  of  subchapter  B  (other 
than  the  deduction  alloxDed  by  section  248, 
relating  to  organization  expenditures),  and 

"(ii)  without  regard  to  the  deduction 
under  section  1 72. " 

(C)  Subsection  (b)  of  section  1375  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Coordination  with  section  1374.— Not- 
withstanding paragraph  (3),  the  amount  of 
passive  investment  income  shall  be  deter- 
mined by  not  taking  into  account  any  recog- 
nized built-in  gain  or  loss  of  the  S  corpora- 
tion for  any  taxable  year  in  the  recognition 
period.  Term^  used  in  the  preceding  sentence 
shall  have  the  same  respective  meanings  as 
when  used  in  section  1374. " 

(D)  Subsection  (c)  of  section  1375  of  the 
1986  Code  is  amended  to  read  a^  follows: 

"(c)  Credits  Not  Allowable.— No  credit 
shall  be  allowed  under  part  IV  of  subchapter 
A  of  this  chapter  (other  than  section  34) 
against  the  tax  imposed  by  subsection  (a)." 

(E)  Paragraph  (2)  of  section  1366(f)  of  the 
1986  Code  is  amended  by  striking  out  "as  de- 
fined in  section  1374(d)(2)"  and  inserting  in 
lieu  thereof  "vnthin  the  meaning  of  section 
1374". 

(6)  Paragraph  (3)  of  section  1362  Id)  of  the 
1986  Code  is  amended— 

(A)  lyy  striking  out  clause  (v)  of  subpara- 
graph (D),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lounng new  subparagraph: 

"(E)  Special  rule  for  options  and  com- 
modity DEAUNGS.— 

"(i)  In  GENERAL.— In  the  case  of  any  op- 
tions dealer  or  commodities  dealer,  passive 
investment  income  shall  be  determined  by 
not  taking  into  account  any  gain  or  loss  (in 
the  normal  course  of  the  taxpayer's  activity 
of  dealing  in  or  trading  section  1256  con- 
tracts) from  any  section  1256  contract  or 
property  related  to  su£h  a  contract 

"(ii)  DEFiNiTtONS.—For  purposes  of  this 
subparagraph— 

"(I)  Options  dealer.— The  term,  'options 
dealer'  has  the  meaning  given  such  term  by 
section  1256(g)(8). 

"(II)  Commodities  dealer.— The  term  'com- 
modities dealer'  means  a  person  who  is  ac- 
tively engaged  in  trading  section  1256  con- 
tracts and  is  registered  unth  a  domestic 
l>oard  of  trade  which  is  designated  as  a  con- 
tract market  by  the  Commodities  Futures 
Trading  Commission. 

"(Ill)  Section  i2S6  contract.— The  term 
'section  1256  contract'  has  the  meaning 
given  to  such  term  by  section  1256(b). " 

(7)  The  subsection  (d)  of  section  1J63  of 
the  1986  Code  which  relates  to  distributions 
of  appreciated  property,  arid  subsection  (e) 
of  section  1363  of  the  1986  Code,  are  hereby 
repealed. 

(g)  AltENDMENTS  RELATED  TO  SECTION  633  OF 

THE  Reform  Act.— 

(1)  Subsection  (b)  of  section  633  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(b)  ButLT-lN  Gains  ofS  Corporations.— 

"(1)  In  aENERAL.—The  amendments  made 
by  section  632  (other  than  subsection  (b) 
thereof)  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1986,  but  only  in 
cases  where  the  return  for  the  taxable  year  is 
filed  pursuant  to  an  S  election  made  after 
December  31,  1986. 

"(2)  Appucation  of  prior  law.— In  the  case 
of  any  taxable  year  of  an  S  corporation 
which  begins  after  December  31,  1986,  and  to 
which  the  amendments  made  by  section  632 
(other  than  subsection  (b)  thereof)  do  not 
apply,  paragraph  (1)  of  section  1374(b)  of 
the  Internal  Revenue  Code  of  1954  (as  in 


effect  on  the  date  before  the  date  of  the  en- 
actment of  this  Act)  shall  be  applied  as  if  it 
read  as  follows: 

"  '(1)  an  amount  equal  to  34  percent  of  the 
amount  by  which  the  net  capital  gain  of  the 
corporation  for  the  Uixable  year  exceeds 
$25,000,  or'  ". 

(2)  Subparagraph  IB)  of  section  633(c)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "50  percent  or  more"  and  inserting  in 
lieu  thereof  "more  than  50  percent". 

(3)  Paragraph  (1)  of  section  633(d)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "this  section"  and  in- 
serting in  lieu  thereof  "this  subtitle", 

(B)  by  striking  out  "would  be  recognized" 
and  inserting  in  lieu  thereof  "toould  be  rec- 
ognized by  the  liquidating  corporation", 
and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence-  "Section  333  of  the  Inter- 
nal Revenue  Code  of  1954  las  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  shall  continue  to  apply  to  any  complete 
liquidation  descrU>ed  in  the  preceding  sen- 
tence. ". 

14)  Subparagraph  IC)  of  section  633(d)(2) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"IC)  any  gain  on  an  asset  acquired  by  the 
qualified  corporation  if— 

"(i)  the  basis  of  such  asset  in  the  hands  of 
the  qualified  corporation  is  determined  (in 
whole  or  in  part)  try  reference  to  the  basis  of 
such  asset  in  the  hands  of  the  person  from 
whom  acquired,  and 

"(ii)  a  principal  purpose  for  the  transfer 
of  such  asset  to  the  qualified  corporation 
was  to  secure  the  benefits  of  this  sut>sec- 
tion. " 

I5)(A)  Subparagraph  (A)  of  section 
633(d)l5)  of  the  Reform  Act  is  amended  by 
striking  out  "10  or  fewer  qualified  persons" 
and  inserting  in  lieu  thereof  "a  qualified 
group". 

(B)  Paragraph  (6)  of  section  633(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(6)  Definitions  and  special  RULBS.—For 
purposes  of  this  subsection — 

"(A)  QUAUFIED  GROUP.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  the  term  'qualified  group'  means 
any  group  of  10  or  fewer  qualified  persons 
who  at  all  times  during  the  5-year  period 
ending  on  the  date  of  the  adoption  of  the 
plan  of  complete  liquidation  (or,  if  shorter, 
the  period  during  which  the  corporation  or 
any  predecessor  was  in  existence)  owned  (or 
was  treated  as  owning  under  the  rules  of 
subparagraph  (O)  more  than  SO  percent  (by 
value)  of  the  stock  in  such  corporation. 

"(ii)  5-YEAR  OWNERSHIP  REQUIREMENT  NOT 
TO  APPLY  IN  CERTAIN  CASES.— In  the  COSC  Of— 

"(I)  any  complete  liquidation  pursuant  to 
a  plan  of  liquidation  adopted  before  March 
31.  1988, 

"(II)  any  distribution  not  in  liquidation 
made  before  March  31,  1988, 

"HID  an  election  to  l>e  an  S  corporation 
filed  before  March  31,  1988,  or 

"(IV)  a  transaction  described  in  section 
338  of  the  Internal  Revenue  Code  of  1986 
where  the  acquisition  date  (within  the 
meaning  of  such  section  338)  is  before 
March  31.  1988. 

the  term  'qualified  group'  means  any  group 
of  10  or  fewer  qualified  persons. 

"IB)  Qualified  person.— The  term  'quali- 
fied person '  means— 

"Ii)  an  individual, 

"(ii)  an  estate,  or 


28714 


CONGRESSIONAL  RECORD— SENATE 


Ck:tober  6,  1988 


October  6,  1988 


CONGRESSIONAL  RECORD— SENATE 


"HW  any  truat  described  in  clause  Hi)  or 
clause  (Hi/ 0/ section  1361<c>(2HA)  oj  the  In- 
ternal Revenue  Code  of  1986. 

"(Ct  ArnuBvnoN  rules.— 

"(iJ  iM  attiKiuu—Any  stock  oumed  by  a 
corporation,  trust  (other  than  a  trust  re- 
ferred to  in  subparxigraph  (Bl(iii).  or  part- 
nership shall  be  treated  as  owned  propor- 
Honatelv  by  its  shareholders,  beneficiaries, 
or  partners,  and  shall  not  be  treated  as 
ovmed  by  such  corporation,  trust,  or  part- 
nership. Stock  considered  to  be  oumed  by  a 
person  by  reason  of  the  application  of  the 
preceding  sentence  shall,  for  purposes  of  ap- 
plying such  sentence,  be  treated  as  actually 
oumed  by  such  person. 

"(ii>  Family  membsrs.— Stock  oumed  (or 
treated  as  ovmed)  by  members  of  the  same 
family  (within  the  meaning  of  section 
318(a)(1)  of  the  Internal  Revenue  Code  of 
1986)  shall  be  treated  as  ovmed  by  1  person. 
and  shall  be  treated  as  ovmed  by  such  1 
person  for  any  period  during  which  it  was 
owned  (or  treated  as  owned)  by  any  such 
member. 

"(Hi)  Treatment  or  certain  trusts.— Stock 
ovmed  (or  treated  as  ovmed)  by  the  estate  of 
any  decedent  or  by  any  trust  referred  to  in 
subparagraph  (BXiii)  with  respect  to  such 
decedent  shall  be  treated  as  oumed  by  1 
person  and  shall  be  treated  as  oumed  by 
such  1  person  for  the  period  during  which  it 
was  owned  (or  treated  as  ovmed)  by  such 
estate  or  any  such  trust  or  by  the  decedent 

"(D)  Special  holding  period  rules.— Any 
property  acquired  by  reason  of  the  death  of 
an  individiial  shall  be  treated  as  ovmed  at 
aU  times  during  which  such  property  was 
owned  (or  treated  as  ovmed)  by  the  dece- 
dent 

"(E)  Controlled  group  of  corpora- 
tions.—All  mem.bers  of  the  same  controlled 
group  (as  defined  in  section  267(f)(1)  of  such 
Code)  shall  be  treated  as  1  corporation  for 
purposes  of  determining  whether  any  of 
such  corporations  met  the  requirement  of 
paragraph  (S)(B)  and  for  purposes  of  deter- 
mining the  applicable  percentage  unth  re- 
spect to  any  of  such  corporations.  For  pur- 
poses of  the  preceding  sentence,  an  S  corpo- 
ration shall  not  be  treated  as  a  member  of  a 
controlled  group  uTiless  such  corporation 
was  a  C  corporation  for  its  taxable  year 
which  includes  August  1,  1986,  or  it  was  not 
described  for  such  taxable  year  in  paragraph 
(1)  or  (2)  of  section  1374(c)  of  such  Code  (as 
in  effect  on  the  day  before  the  dale  of  the  en- 
actment of  this  Act). " 

(6)  Subsection  (d)  of  section  633  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Appucation  to  nonuquidating  distri- 
butions.—The  provisions  of  this  subsection 
shall  also  apply  in  the  case  of  any  distribu- 
tion (not  in  complete  liquidation)  made  by 
a  qualified  corporation  before  January  1, 
1989,  without  regard  to  whether  such  corpo- 
ration is  completely  liquidated. " 

(7)  Paragraph  (8)  of  the  section  633(dl  of 
the  Reform  Act  is  amended  by  striking  out 
"becomes  an  5  corporation  for  a  taxable 
year  beginning  before  January  1,  1989"  and 
inserting  in  lieu  thereof  "makes  an  election 
to  be  an  S  corporation  under  section  1362  of 
such  Code  before  January  1,  1989,  without 
regard  to  whether  such  corporation  is  com- 
pletely liquidated". 

(8)  Section  633  of  the  Reform  Act  is 
ametuied  by  redesignating  the  subsections 
following  the  first  subsection  (d)  as  subsec- 
tions (e),  (f),  and  (g),  respectively. 

(9)  Subsection  (f)(2)  of  section  633  of  the 
Reform  Act  (as  so  redesignated)  is  amended 
by  striking  out  "May  9,  1929"  and  inserting 


in  lieu  thereof  "May  9,  1929  (or  any  direct  or 
indirect  subsidiary  of  such  corporation)". 

(10)  Paragraph  (3)  of  section  633(f)  of  the 
Reform  Act  (as  so  redesignated)  is  amended 
by  striking  out  "of  such  Code)"  in  the  last 
sentence  thereof  and  inserting  in  lieu  there- 
of "of  such  Code". 

(11)  Subclause  (I)  of  section  633(f)(4)(A)(i) 
of  the  Reform  Act  (as  so  redesignated)  is 
amended  by  striking  out  "binding  on  the 
selling  corporation  to  sell  substantially  all 
its  assets"  and  inserting  in  lieu  thereof  "to 
sell  substantially  all  of  the  assets  of  a  selling 
corporation  organized  under  the  laws  of 
Massachusetts  on  October  20,  1976, ". 

(12)  Subparagraph  (A)  of  section  633(f)(5) 
of  the  Reform  Act  (as  so  redesignated)  is 
amended  to  read  as  follows: 

"(A)  a  voting  trust  established  not  later 
than  December  31.  1987,  shall  qualify  as  a 
trust  permitted  as  a  shareholder  of  an  S  cor- 
poration and  shall  be  treated  as  only  1 
shareholder  if  the  holders  of  beneficial  inter- 
ests in  such  voting  trust  are— 

"(i)  employees  or  retirees  of  JucA  corpora- 
tion, or 

"(ii)  in  the  case  of  stock  or  voting  trust 
certificates  acquired  from  an  employee  or  re- 
tiree of  such  corporation,  the  spouse,  child, 
or  estate  of  such  employee  or  retiree  or  a 
trust  created  by  such  employee  or  retiree 
which  is  described  in  section  1361(c)(2)  of 
the  Internal  Revenue  Code  of  1986  (or  treat- 
ed as  described  in  such  section  by  reason  of 
section  1361(d)  of  such  Code),  and". 

(h)  Amendments  Related  to  Section  641  of 
THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  1060(b)  of  the 
1986  Code  is  amended  by  striking  out  "the 
Secretary  may  find  necessary"  and  inserting 
in  lieu  thereof  "the  Secretary  deems  neces- 
sary". 

(2)  Section  106C  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Treatment  of  Certain  Partnership 
Transactions.— In  the  case  of  a  distribution 
of  partnership  property  or  a  transftr  of  an 
interest  in  a  partnership— 

"(1)  the  rules  of  subsection  (a)  shall  apply 
but  only  for  purposes  of  determining  the 
value  of  goodwill  or  going  concern  value  (or 
similar  items)  for  purposes  of  applying  sec- 
tion 755,  and 

"(2)  if  section  755  applies,  such  distribu- 
tion or  transfer  (as  the  case  may  be)  shall  be 
treated  as  an  applicable  asset  acquisition 
for  purposes  of  subsection  (b). " 

(3)1  A I  Subparagraph  (B)  of  section 
6724(d)(1)  of  the  1986  Code  (defining  infor- 
mation return)  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (ix),  by  striking  out 
the  period  at  the  end  of  claiue  (x)  and  in- 
serting in  lieu  thereof  ",  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(xi)  section  1060(b)  (relating  to  reporting 
requirements  of  transferors  and  transferees 
in  certain  asset  acquisitions). " 

(B)  Section  1060  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Cross  Reference.— 

"For  prtvisioiu  rtlatiitQ  to  penaMe*  for  failure 
to  file  a  return  requirrd  by  this  $ection,  *ce  $ectioii 
6721. " 

(i)  Amendments  Related  m  Section  642  of 
THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  4S3(g)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  subsection  (a)  shall  not  apply, 

"(B)  for  purposes  of  this  title— 
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"(i)  except  as  provided  in  clause  (ii),  all 
payments  to  be  received  shall  be  treated  as 
received  in  the  year  of  the  disposition,  and 

"(ii)  in  the  case  of  any  payments  which 
are  contingent  as  to  the  amount  but  vxith  re- 
spect to  which  the  fair  market  valu£  may 
not  be  reasonably  ascertained,  the  basis 
shall  be  recovered  ratably,  and 

"(C)  the  purchaser  may  not  increase  the 
basis  of  any  property  acquired  in  such  sale 
by  any  amount  before  the  time  such  amount 
is  incltuiible  in  the  gross  income  of  the 
seller,  "y 

(2)(A)  Section  453(g)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragrapli: 

"(3)  Related  persons.— For  purposes  of 
this  subsection,  the  term  'related  persons' 
has  the  meaning  given  to  such  term  by  sec- 
tion 1239(b),  except  that  such  term  shall  in- 
clude 2  or  more  partnerships  having  a  rela- 
tionship to  each  other  described  in  section 
707(b)(1)(B).  ■• 

(B)  Section  453(g)(1)  of  the  1986  Code  U 
amended  by  striking  out  "(uyithin  the  mean- 
ing of  section  1239(b))". 

(3)  The  heading  of  paragraph  (2)  of  sec- 
tion 642(c>  of  the  Reform  Act  is  amended  by 
striking  out  "Traditional"  and  inserting  in 
lieu  thereof  "Transitional". 

(j)  Amendments  Related  to  Section  643  of 
the  Reform  Acrr.— 

(1)(A)  Subsection  (e)  of  section  171  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Treatment  as  Offset  to  Interest  Pay- 
MENTS.— Except  as  provided  in  regulations, 
in  the  case  of  any  taxable  bond— 

"(1)  the  amount  of  any  bond  premium 
shall  be  allocated  among  the  interest  pay- 
ments on  the  bond  under  rules  similar  to  the 
rules  of  subsection  (b)(3),  and 

"(2)  in  lieu  of  any  deduction  under  subsec- 
tion (a),  the  amount  of  any  premium  so  allo- 
cated to  any  interest  payment  shall  be  ap- 
plied against  (and  operate  to  reduce)  the 
amount  of  such  interest  payment 

For  purposes  of  the  preceding  sentence,  the 
term  'taxable  bond'  means  any  bond  the  in- 
terest of  which  is  not  excludable  from  gross 
income. " 

(B)  Paragraph  (5)  of  section  1016(a)  of  the 
1986  Code  is  amended  by  striking  out  "al- 
lowable pursuant  to  section  171(a)(1)"  and 
inserting  in  lieu  thereof  "allowable  pursu- 
ant to  section  171(a)(1)  (or  the  amount  ap- 
plied to  reduce  interest  payments  under  sec- 
tion 171(e)(2)>". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  in  the  case  of  obligations 
acquired  after  December  31,  1987;  except 
that  the  taxpayer  may  elect  to  have  such 
amendment  apply  to  obligations  acquired 
after  October  22,  1986. 

(2)  Paragraph  (2)  of  section  643(b)  of  the 
Reform  Act  is  amended  by  striking  out 
"issued  after"  and  inserting  in  lieu  thereof 
"acquired  after". 

(k)  Amendments  Related  to  Section  646  of 
THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  646(b)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  such  entity  is  exclusively  engaged  in 
the  leasing  of  mineral  property  and  activi- 
ties incidental  thereto,  and". 

(2)  Paragraph  (3)  of  section  646(b)  of  the 
Reform  Act  is  amended  by  inserting  "as  of 
October  22,  1986," after  "publicly  traded". 

(3)  Subparagraph  (A)  of  section  646(c)(1) 
of  the  Reform  Act  is  amended  by  inserting 
"before  January  1,  1991"  after  "entity". 

(4)  Paragraph  (2)  of  section  646(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  Agreement.- 


"(A)  In  GENERAL.— The  agreement  described 
in  this  paragraph  is  a  written  agreement 
signed  by  the  board  of  trustees  of  the  entity 
which  provides  that  the  entity  will  not  ac- 
quire any  additioneU  property  other  than 
property  described  in  subparagraph  (B). 

"(B)  Permissible  acquisitions.- Property 
is  described  in  this  paragraph  if  it  is— 

"(i)  surface  rights  to  property  the  acquisi- 
tion of  which— 

"(I)  is  necessary  to  mine  mineral  rights 
held  on  October  22,  1986,  and 

"(II)  is  required  by  a  written  birtding 
agreement  between  the  entity  and  an  unre- 
lated person  entered  into  on  or  before  Octo- 
ber 22,  1986, 

"(ii)  surface  rights  to  property  which  are 
not  described  in  clause  (i)  and  which— 

"(I)  are  acquired  in  an  exchange  to  which 
section  1031  applies,  and 

"(II)  are  necessary  to  mine  mineral  rights 
held  on  October  22,  1986, 

"(Hi)  tangible  persoruU  property  inciden- 
tal to  the  leasing  of  mineral  property  and 
activitiee  incidental  thereto,  or 

"(iv)  part  of  any  required  reserves  of  the 
entity. " 

(5)  Paragraph  (1)  of  section  646(d)  of  the 
Reform  Act  is  amended  by  striking  out  sub- 
paragraph (B)  and  inserting  in  lieu  thereof: 

"(B)  for  purposes  of  section  333  of  such 
Code  (as  so  in  effect)— 

"(i)  anv  person  holding  an  income  interest 
in  such  entity  as  of  such  time  shall  be  treat- 
ed as  a  qualified  electing  shareholder,  and 

"(ii)  the  earnings  and  profits,  and  the 
oalrie  of  money  or  stock  or  securities,  of  such 
entity  shall  be  apportioned  ratably  among 
persons  described  in  clatue  (i). 
The  amendments  made  by  subtitle  D  of  this 
title  and  section  1804  of  this  Act  shall  not 
apply  to  any  liquidation  under  this  para- 
graph. " 

(6)(A)  Paragraph  (2)  of  section  646(d)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(2)  Termination  of  election.— If  an  entity 
ceases  to  be  described  in  subsection  (b)  or 
violates  any  term  of  the  agreement  described 
in  subsection  (c)(2),  the  entity  shall,  for  pur- 
poses of  the  Internal  Revenue  Code  of  1988. 
be  treated  as  a  corporation  for  the  taxable 
year  in  which  such  cessation  or  violation 
occurs  and  for  all  subsequent  taxable  years. " 
(B)  Paragraph  (3)  of  section  646(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(3)  BSOINNINO  OF  period  FOR  WHICH  ELEC- 
TION IS  IM  EFFECT.— The  period  during  which 
an  election  is  in  effect  under  this  subsection 
shall  begin  on  the  1st  day  of  the  1st  taxable 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act  and  following  the  tax€Me 
year  in  which  the  election  is  made, " 

(7)(A)  Subsection  (e)  of  section  646  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(e)  SitciAL  Rule  for  Persons  Holding 
Income  Interests.— In  applying  subpart  E  of 
part  I  of  subchapter  J  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1986  to  any  entity  to 
which  this  section  applies— 

"(1)  a  reversionary  interest  shall  not  be 
taken  into  account  untU  it  comes  into  pos- 
session, and 

"(2)  all  items  of  income,  gain.  loss,  deduc- 
tion, and  credit  shaU  be  allocated  to  persons 
holding  income  interests  for  the  period  of 
the  allocation. " 

(B)  Section  646(d)(3)  of  the  Reform  Act  is 
amended  by  striking  out  "or  by  reason  of 
subsection  (e)". 

(I)  AMEIfDMENTS  RELATKD  TO  SECTION  651  OF 

THE  REFoiut  Act.— 

(1)(A)  Paragraph  (6)  of  section  8S2(b)  of 
the    1986    Code    (as    added    by    section 


651(b)(1)(A)  of  the  Reform  Act)  is  redesig- 
nated as  paragraph  (7). 

(B)  Subsection  (b)  of  section  855  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 852(b)(6)"  and  inserting  in  lieu  thereof 
"section  8S2(b)(7)". 

(2)  Paragraph  (2)  of  section  4982(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Capital  gain  net  income.— 

"(A)  In  GENERAU-Except  as  provided  in 
subparagraph  (B),  the  term  'capital  gain  net 
income'  has  the  meaning  given  such  term  by 
section  1222(9)  (determined  by  treating  the 
1-year  period  ending  on  October  31  of  any 
calendar  year  as  the  company's  taxable 
year). 

"(B)  Reduction  by  net  ordinary  loss  for 
CALENDAR  YEAR.— The  amouut  determined 
under  subparagraph  (A)  shall  be  reduced 
(but  not  below  the  net  capital  gain)  by  the 
amount  of  the  company's  net  ordinary  loss 
for  the  calendar  year. 

"(C)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Net  CAPITAL  GAiN.-The  term  'net  cap- 
ital gain'  has  the  meaning  given  such  term 
by  section  1222(11)  (determined  by  treating 
the  1-year  period  ending  on  October  31  of 
the  calendar  year  as  the  company's  taxable 
year). 

"(ii)  Net  ordinary  loss.— The  net  ordi- 
nary loss  for  the  calendar  year  is  the 
amount  which  would  be  the  net  operating 
loss  of  the  company  for  the  calendar  year  if 
the  amount  of  such  loss  were  determined  in 
the  same  manner  as  ordinary  income  is  de- 
termined under  paragraph  (1). " 

(3)  Paragraph  (2)  of  section  852(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Coordination  wrm  tax  on  undistrib- 
uted income.— For  purposes  of  applying  this 
chapter  to  distributions  made  by  a  regulated 
investment  company  with  respect  to  any 
calendar  year,  the  earnings  and  profits  of 
such  company  shall  be  determined  without 
regard  to  any  net  capital  loss  (or  net  foreign 
currency  loss)  attributable  to  transactions 
after  October  31  of  such  year  and  with  such 
other  adjustments  as  the  Secretary  may  by 
regulations  prescribe.  The  preceding  sen- 
tence shall  apply— 

"(A)  only  to  the  extent  that  the  amount 
distributed  by  the  company  vHth  respect  to 
the  calendar  year  does  not  exceed  the  re- 
quired distribution  for  such  calendar  year 
(as  determined  under  secti(m  4982  by  substi- 
tuting '100  percent'  for  each  percentage  set 
forth  in  section  4982(b)(1)),  and 

"(B)  except  as  provided  in  regulations, 
only  if  an  election  under  section  4982(e)(4) 
is  not  in  effect  with  respect  to  such  compa- 
ny." 

(4)  Subparagraph  (C)  of  section  852(b)(3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "net  capital  loss"  each 
jOtice  it  appears  in  the  3rd  sentence  and  in- 
serting in  lieu  thereof  "net  capital  loss  or 
rut  long-term  capital  loss",  and 

(B)  by  striking  out  "regulated  investment 
company  taxable  income"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "the  tax- 
able income  of  the  regulated  investment 
company". 

(5)  Subsection  (e)  of  section  4982  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Treatment  of  foreign  currency  gains 

and    losses   after    OCTOBER    31    OF   CALENDAR 

YEAR.— Any  foreign  currency  gain  or  loss 
which  is  attributable  to  a  section  988  trans- 
action and  which  is  properly  taken  into  ac- 
count for  the  portion  of  the  calendar  year 
after  October  31  shaU  not  be  taken  into  ac- 
count in  determining  the  amount  of  the  or- 


dinary income  of  the  regulated  investment 
company  for  such  calendar  year  but  shall  be 
taken  into  account  in  determining  the  ordi- 
nary income  of  the  investment  company  for 
the  foUoxDing  calendar  year.  In  the  case  of 
any  company  making  an  election  under 
paragraph  (4),  the  preceding  sentence  shall 
be  applied  by  substituting  the  last  day  of  the 
company's  taxable  year  for  October  31. " 

(6)  Section  4982  of  the  1986  Code  w 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Exception  for  Certain  Regulated  In- 
vestment Companies.— This  section  shall  not 
apply  to  any  regulated  investment  company 
for  any  calendar  year  if  at  all  times  during 
such  calendar  year  each  shareholder  in  such 
company  was  either— 

"(1)  a  trust  described  in  section  401(a) 
and  exempt  from  tax  under  section  501(a), 
or 

"(2)  a  segregated  asset  account  of  a  life  in- 
surance company  held  in  connection  unth 
variable  contracts  (as  defined  in  section 
817(d)). 

For  purposes  of  the  preceding  sentence,  any 
shares  attributable  to  an  investment  in  the 
regulated  investment  company  (not  exceed- 
ing S250,000)  made  in  connection  with  the 
organization  of  such  company  shall  not  be 
taken  into  account " 

(7)  Subsection  (b)  of  section  852  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Special  rule  for  treatment  of  cer- 
tain    FOREIGN     CURRENCY     LOSSES.— TO      the 

extent  provided  in  regulations,  the  taxable 
income  of  a  regulated  investment  company 
(other  than  a  company  to  which  an  election 
under  section  4982(e)(4)  applies)  shall  be 
computed  without  regard  to  any  net  foreign 
currency  loss  attributable  to  transactions 
after  October  31  of  such  year,  and  any  such 
net  foreign  currency  loss  shall  be  treated  as 
arising  on  the  1st  day  of  the  following  tax- 
able year. " 

(8)  Subsection  (a)  of  section  852  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUovoing  new  sentence: 

"The  Secretary  may  roaive  the  requirements 
of  paragraph  (1)  for  any  taxable  year  if  the 
regulated  investment  company  establishes  to 
the  satisfaction  of  the  Secretary  that  it  was 
unable  to  meet  such  requirements  by  reason 
of  distributions  previously  made  to  meet  the 
requirements  of  section  4982." 

(9)  Effective  with  respect  to  dividends  de- 
clared in  1988  and  subsequent  calendar 
years,  paragraph  (7)  of  section  852(b)  of  the 
1986  Code  (as  redesignated  by  paragraph 
(1))  is  amended— 

(A)  by  striking  out  "in  December"  and  in- 
serting in  lieu  thereof  "in  October,  Novem- 
ber, or  December", 

(B)  by  striking  out  "in  such  month"  and 
inserting  in  lieu  thereof  "in  such  a  month", 

(C)  by  striking  out  "on  such  date"  in  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  "on  December  31  of  such  calendar 
year",  and 

(D)  by  striking  out  "before  February  1" 
and  inserting  in  lieu  thereof  "during  Janu- 
ary". 

(10)  Paragraph  (1)  of  section  852(e)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (a)(3)"  and  inserting  in  lieu  thereof 
"subsection  (a)(2)". 

(m)  Amendments  Related  to  Section  652 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  8Sl(a)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  which,  at  all  times  during  the  taxable 
year— 
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"(A/  is  registered  under  the  Investment 
Compcnt  Act  0/ 1940.  as  amended  (IS  U.S.C. 
aOa-1  to  SOb-2)  as  a  manaoement  company 
or  unit  investment  trust,  or 

"(B>  has  in  effect  an  election  under  such 
Act  to  be  treated  as  a  business  development 
company,  or". 

(2)  Paragraph  ID  of  section  SSllef  of  the 
1986  Code  is  amended  by  striking  out  "a  reg- 
istered management  company  or  registered 
business  development  company"  and  insert- 
ing in  lieu  thereof  "a  management  company 
or  a  business  development  company  de- 
scribed in  subsection  (a)(1)". 

(n)  Amksdmsmts  Rslated  to  Ssction  6S3 
OF  TVK  RxrojtM  Act.— 

(1)  Subsection  (b)  of  section  8S1  of  the 
19S6  Code  is  amended  6v  adding  at  the  end 
thereof  the  following  new  sentence:  "Income 
derived  from  a  partnership  or  trust  shall  be 
treated  as  described  in  paragraph  (2)  only  to 
the  extent  such  income  is  attributable  to 
items  of  income  of  the  partnership  or  trust 
(as  the  case  may  be)  u>hich  would  be  de- 
scribed in  paragraph  (2)  if  realized  by  the 
regulated  investment  company  in  the  same 
manner  as  realized  try  the  partnership  or 
trust" 

(2)(A)  Paragraph  (3 J  of  section  SSKb)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(3)  less  than  30  percent  of  its  gross 
income  is  derived  from  the  sale  or  disposi- 
tion of  any  of  the  following  which  was  held 
for  less  than  3  months: 

"(A)  stock  ousecurities  (as  defined  in  sec- 
tion 2(a)(36)  of  the  Investment  Company 
Act  of  1940,  as  amended), 

"(B)  options,  futures,  or  forward  contracts 
(other  than  options,  futures,  or  forward  con- 
tracts on  foreign  currencies),  or 

"(C)  foreign  currencies  (or  options,  fu- 
tures, or  forward  contracts  on  foreign  cur- 
rencies) but  only  if  such  currencies  (or  op- 
tions, futures,  or  forward  contracts)  are  not 
directly  related  to  the  company's  principal 
business  of  investing  in  stock  or  securities 
(or  options  and  futures  loith  respect  to 
stocks  or  securities),  ami". 

(B)  Subsection  (b)  of  section  8S1  of  the 
1986  Code  is  amended  by  striking  out 
"vAich  are  not  ancillary"  in  the  material 
following  paragraph  (4),  and  inserting  in 
lieu  thereof  'which  are  not  directly  related". 

(C)  Subparagraph  (C)  of  section  851(b)(3) 
of  the  1986  Code  (as  amended  by  subpara- 
graph (A)),  and  the  amendment  made  by 
subparagraph  (B),  shall  apply  to  taxat>le 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act 

(4)  Clause  (i)  of  section  851tg)(2)(A)  of  the 
1986  Code  (defining  designated  hedge)  is 
amended  by  striking  out  "contractual 
option"  and  inserting  in  lieu  thereof  "con- 
tractual obligation  ". 

(5)  Sut>section  (b)  of  section  8S1  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  the  taxable  year  in  which  a  regulated 
investment  company  is  completely  liquidat- 
ed, there  shall  not  be  taken  into  account 
under  paragraph  (3)  any  gain  from  the  sale, 
exchange,  or  distribution  of  any  property 
after  the  adoption  of  the  plan  of  complete 
lUluidation. " 

(0)  AStEMDiaNTS  RSLATSD  TO  SECTION  6 54  Of 

Tta  Rktorm  Act.— Subsection  (q)  of  section 
851  of  the  1986  Code  (as  added  by  section 
654  of  the  Reform  Act)— 

(1)  is  redesignated  as  subsection  (h),  and 

(2)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  SPSCUL  RUIS  rOR  ABNORMAL  RXDEMP- 
170*8.— 

"(A)  In  o*NERAL.—Any  fund  treated  as  a 
separate  corporation  under  paragraph  (1) 


shall  not  6e  disgualified  under  subsection 
(b)(3)  for  any  taxable  year  by  reason  of  sales 
resulting  from  abnormal  redemptions  on 
any  day  and  occurring  before  the  close  of  the 
5th  busiTuss  day  afUr  such  day  if— 

"(i)  the  sum  of  the  percentages  determined 
under  sulyparagraph  (B)  for  the  atmormal 
redemptions  on  such  day  and  for  abnormal 
redemptions  on  prior  days  during  such  tax- 
able year  exceeds  30  percent;  and 

"(ii)  the  regulated  investment  company  of 
which  such  fund  is  a  part  would  meet  the  re- 
quirements of  subsection  (b)(3)  for  such  tax- 
able year  if  all  the  funds  which  are  part  of 
such  company  were  treated  as  a  single  com- 
pany. 

"(B)  Abnormal  redemptions.- For  pur- 
poses of  subparagraph  (A),  the  term  'abnor- 
mal redemptions '  means  redemptions  occur- 
ring on  any  day  if  the  net  redemptions  on 
such  day  exceed  1  percent  of  the  fund's  net 
asset  value. 

"(C)  Determination  or  net  asset  value.— 
For  purposes  of  this  paragraph  net  asset 
value  for  any  day  shall  be  determined  as  of 
the  close  of  the  preceding  day. 

"(D)  LiMrTATiON.—FoT  purposes  of  subpara- 
graph (A),  any  sale  or  other  disposition  of 
stock  or  securities  held  less  than  3  months 
occurring  during  any  day  shall  be  deemed  to 
result  from  abnormal  redemptions  until  the 
cumulative  proceeds  from  such  sales  or  dis- 
positions occurring  during  such  day,  plus 
the  cumulative  net  positive  cash  flow  of  the 
fund  for  preceding  business  days  (if  any)  fol- 
lowing the  day  with  abnormal  redemptions, 
exceed  the  amount  of  net  redemptions  on  the 
day  vnth  abnormal  redemptions. " 

(p)  Amendments  Related  to  Section  662  or 
THE  Reform  Act.— 

(1)  Subclause  (I)  of  section  856(c)(6)(D)(i) 
of  the  1986  Code  (as  added  by  section  662  of 
the  Reform  Act)  is  amended  by  striking  out 

"debt  instrument"  and  inserting  in  lieu 
thereof  "debt  instrument  (within  the  mean- 
ing of  section  1275(a)(1))". 

(2)  Notwithstanding  section  669  of  the 
Reform  Act  the  amendment  made  by  section 
662(c)  of  the  Reform  Act  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1986,  but  only  in  the  case  of  obligations  ac- 
quired after  October  22.  1986. 

(3)  Subsection  (c)  of  section  856  of  the 
1386  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"18)  Treatment  or  uquidating  gains.- In 
the  case  of  the  taxable  year  in  which  a  real 
estate  inrjestment  trust  is  completely  liqui- 
dated, there  shall  not  6e  taken  into  account 
under  paragraph  (4)  any  gain  from  the  sale, 
exchange,  or  distribution  of  any  property 
after  the  adoption  of  the  plan  of  complete 
liquidation. " 

(4)(A)  Paragraph  (6)  of  section  856(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph 

"(G)  Treatment  or  income  received  under 

CERTAIN  agreements  UMITINO  INTEREST  RATE 
RISK.— 

"(i)  In  GENERAU-In  the  case  of  any  agree- 
ment described  in  clause  (ii)— 

"(I)  any  payment  to  the  real  estate  invest- 
ment trust  under  such  agreement  (and  any 
gain  from  the  sale  or  other  disposition  of 
such  agreement)  shall  be  treated  as  income 
qualifying  under  paragraph  (2),  and 

"(II)  such  agreement  shall  be  treated  as  a 
security  for  purposes  of  paragraph  (4)(A). 

"(ii)  Description  or  agreement.— An 
agreement  is  described  in  this  clause  if  such 
agreement  is  a  bona  fide  interest  rate  sv)ap 
or  interest  rate  cap  agreement  which  pro- 
tects the  real  estate  investment  trust  from 
interest   rate  fluctuations  under  any  vari- 


able rate  indebtedness  of  such  trust  incurred 
to  acquire  (or  carry)  real  property  or  inter- 
ests in  real  property  or  committed  to  such 
an  acquisition. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years 
ending  after  the  daU  of  the  enactment  of 
this  Act 

(5)  Subclause  (I)  of  section  856(c)(6)(D)(ii) 

of  the  1986  Code  (as  added  by  section  662  of 

the  Reform  Act)  is  amended  by  striking  out 

"stock   in"  and   inserting   in   lieu   thereof 

"stock  (or  certificates  of  beneficial  interests) 

in". 

(q)  Amendments  Related  to  Section  663  or 
the  REroRM  Act.— 

(1)  Subparagraph  (A)  of  section  856(d)(6) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"•(A)  In  OENERAL.—If— 

"'(i>  a  real  estate  investment  trust  receives 
or  accrues,  with  respect  to  real  or  personal 
property,  amounts  from  a  tenant  which  de- 
rives substantially  all  of  its  income  with  re- 
spect to  such  property  from  the  subleasing  of 
substantially  all  of  such  property,  and 

""(ii)  a  portion  of  the  amount  such  tenant 
receives  or  accrues,  directly  or  indirectly, 
from  subtenants  consists  of  qualified  rents, 
then  the  amounts  which  the  trust  receives  or 
accrues  from  the  tenant  shall  not  6e  ex- 
cluded from  the  term  "rents  from  real  proper- 
ty' by  reason  of  t>eing  based  on  the  income 
or  profits  of  such  tenant  to  the  extent  the 
amounts  so  received  or  accrued  are  attribut- 
able to  qualified  rents  received  or  accrued 
by  such  tenant " 

(2)  Subsection  (f)  of  section  856  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(f)  Interest.— 

""(1)  In  general.— For  purposes  of  para- 
graphs (2)(B)  and  (3)(B)  of  subsection  (c), 
the  term  "interest"  does  not  include  any 
amount  received  or  accrued,  directly  or  in- 
directly, if  the  determination  of  such 
amount  depends  in  whole  or  in  part  on  the 
income  or  profits  of  any  person  except 
that- 

"(A)  any  amount  so  received  or  accrued 
shall  not  be  excluded  from  the  term  "interest' 
solely  by  reason  of  being  based  on  a  fixed 
percentage  or  percentages  of  receipts  or 
sales,  and 

"'(B)  where  a  real  estate  inryestment  trust 
receives  any  amount  which  u>ould  6e  ex- 
cluded from  the  term  "interest' solely  because 
the  debtor  of  the  real  estate  investment  trust 
receives  or  accrues  any  amount  the  determi- 
nation of  which  depends  in  whole  or  in  part 
on  the  iTicome  or  profits  of  any  person,  only 
a  proportionate  part  (determined  pursuant 
to  regulations  prescribed  by  the  Secretary) 
of  the  amount  received  or  accrued  by  the 
real  estate  investment  trust  from  the  debtor 
will  be  excludedjrom  the  term  'interest'. 

"(2)  Special  tnjLE.-If- 

""(A)  a  real  estate  investment  trust  receives 
or  accrues  with  respect  to  an  obligation  se- 
cured by  a  mortgage  on  real  property  or  an 
interest  in  real  property  amounts  from  a 
debtor  which  derives  substantially  all  of  its 
gross  income  with  respect  to  such  property 
(not  taking  into  account  any  gain  on  any 
disposition)  from  the  leasing  of  substantial- 
ly all  of  its  interests  in  such  property  to  ten- 
ants, and 

"(B)  a  portion  of  the  amount  which  such 
debtor  receives  or  accrues,  directly  or  indi- 
rectly, from  tenants  consists  of  qualified 
rents  (as  defined  in  subsection  (d)(6)(B)). 
then  the  amounts  which  the  trust  receives  or 
accrues  from  such  debtor  shall  not  be  ex- 
cluded from  the  term  'interest'  by  reason  of 
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being  based  on  the  income  or  profits  of  such 
debtor  to  the  extent  the  amounts  so  received 
are  attrittutable  to  qualified  rents  received 
or  accrued  by  such  debtor. " 

(r)  Amendment  Related  to  Section  664  of 
the  Reform  Act.— Clause  (i)  of  section 
857(e)(2)(B)  of  the  1986  Code  U  amended  by 
striking  out  ""as  original  issue  discount  on 
instruments"  and  inserting  "with  respect  to 
instruments". 

(s)  Amemdments  Related  to  Section  668  of 
THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  4981(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Capital  gain  net  income.- 

""(A)  In  general.— The  term  'capital  gain 
net  income'  has  the  meaning  given  such 
fterm  by  section  1222(9)  (determined  by 
treating  the  calendar  year  as  the  trust's  tax- 
able year), 

"(B)  Reduction  for  net  ordinary  loss.— 
The  amount  determined  under  subpara- 
graph  (A)  shall  be  reduced  by  the  amount  of 
the  trust's  net  ordinary  loss  for  the  taxable 
year. 

"(C)  Net  ordinary  loss.— For  purposes  of 
this  paragraph,  the  net  ordinary  loss  for  the 
calendar  year  is  the  amount  which  ujould  be 
net  operating  loss  of  the  trust  for  the  calen- 
dar year  if  the  amount  of  such  loss  were  de- 
termined in  the  same  manner  as  ordinary 
income  is  determined  under  paragraph  (1)." 

(2)  Subparagraph  (C)  of  section  857(b)(3) 
of  the  198$  Code  is  amended  by  striking  out 
'"real  estate  im>estment  trust  taxable 
income"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "the  taxable  income  of  the 
real  estate  investment  trust". 

(3)  Subparagraph  (A)  of  section  4981(c)(1) 
of  the  1986  Code  is  amended  by  striking  out 
""such  calendar  year"  and  inserting  in  lieu 
thereof  "such  calendar  year  (but  computed 
without  regard  to  that  portion  of  such  de- 
duction which  is  attributable  to  the  amount 
excluded  under  section  857(b)(2)(D))". 

(4)  Subsection  (a)  of  section  857  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

'"The  Secretary  may  waive  the  requirements 
of  paragraph  (1)  for  any  taxable  year  if  the 
real  estate  investment  trust  establishes  to 
the  satisfaction  of  the  Secretary  that  it  was 
unable  to  meet  such  requirements  by  reason 
of  distributions  previously  made  to  meet  the 
requirements  of  section  4981." 

(5)  Effective  with  respect  to  dividends  de- 
clared in  1988  and  subsequent  calendar 
years,  paragraph  (8)  of  section  857(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "in  December"  and  in- 
serting in  lieu  thereof  "in  October,  Novem- 
ber, or  Deoember", 

(B)  by  striking  out  "in  such  month"  and 
inserting  in  lieu  thereof  "in  such  a  month", 

(C)  t>y  striking  out  "on  sitch  date"  in  »«b- 
paragrapfit  (A)  and  (B)  and  inserting  in  lieu 
thereof  "'on  December  31  of  such  calendar 
year",  and 

(D)  by  striking  out  "before  February  1" 
and  inserting  in  lieu  thereof  "during  Janu- 
ary". 

(t)  Amendments  Related  to  Section  671  or 
THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  860C(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  Amounts  treated  as  ordinary.— Any 
amount  taken  into  account  under  subsec- 
tion (a)  bt  any  holder  of  a  residual  interest 
in  a  REUIC  shall  be  treated  as  ordinary 
income  or  ordinary  tou,  as  the  case  may 
be." 

(2)(A)  Paragraph  (4)  of  section  860D(a)  of 
the  1986  Code  is  amended— 


(i)  by  striking  out  "4th  month  ending 
after"  and  inserting  in  lieu  thereof  "3rd 
month  beginning  after",  and 

(ii)  Ity  striking  out  "and  each  quarter 
ending  thereafter"  and  inserting  in  lieu 
thereof  "and  at  all  times  thereafter". 

(B)  The  amendment  made  by  subpara- 
graph (A)(ii)  shall  take  effect  on  January  1, 
1988. 

(3)(A)  Clause  (i)  of  section  860F(a)(2)(A) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(i)  the  substitution  of  a  qualified  replace- 
ment mortgage  for  a  qualified  mortgage  (or 
the  repurchase  in  lieu  of  substitution  of  a 
defective  obligation), ". 

(B)(i)  Paragraph  (2)  of  section  860F(a)  of 
the  1986  Code  is  amended  try  striking  out  the 
last  sentence  of  subparagraph  (A). 

(ii)  Subsection  (a)  of  section  860F  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Exceptions.— Notwithstanding  sub- 
paragraphs (A)  and  (D)  of  paragraph  (1),  the 
term  'prohibited  transaction'  shall  not  in- 
clude any  disposition— 

"(A)  required  to  prevent  default  on  a  regu- 
lar interest  where  the  threatened  default  re- 
sulted from  a  default  on  1  or  more  qualified 
mortgages,  or 

""(B)  to  facilitate  a  clean-up  call  (as  de- 
fined in  regulations). " 

(C)  Subparagraph  (D)  of  section 
860F(a)(2)  of  the  1986  Code  is  amended  by 
striking  out  "'described  in  subsection  (b)". 

(4)  Subparagraph  (A)  of  section  860F(b)(l) 
of  the  1986  Code  is  amended  by  striking  out 
"the  transfer  of  any  property  to  a  REMIC" 
and  inserting  in  lieu  thereof  "the  transfer  of 
any  property  to  a  REMIC  in  exchange  for 
regular  or  residual  interests  in  such 
REMIC". 

(5)(A)  Paragraph  (1)  of  section  860G(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  Regular  interest.— The  term  "regular 
interest'  means  any  interest  in  a  REMIC 
which  is  issued  on  the  startup  day  vnth 
fixed  terms  and  which  is  designated  as  a 
regular  interest  if— 

"(A)  such  interest  unconditionally  entitles 
the  holder  to  receive  a  specified  principal 
amount  (or  other  similar  amount),  and 

"(B)  interest  payments  (or  other  similar 
amount),  if  any,  toith  respect  to  such  inter- 
est at  or  before  maturity— 

"(i)  are  payable  based  on  a  fixed  rate  (or 
to  the  extent  provided  in  regulations,  at  a 
variat>le  rate),  or 

"(ii)  consist  of  a  specified  portion  of  the 
interest  payments  on  qualified  mortgages 
and  such  portion  does  not  vary  during  the 
period  such  interest  is  outstanding. 
The  interest  shall  not  fail  to  meet  the  re- 
quirements of  subparagraph  (A)  merely  be- 
cause the  timing  (but  not  the  amount)  of  the 
principal  payments  (or  other  similar 
amounts)  may  be  contingent  on  the  extent 
of  prepayments  on  qualified  mortgages  and 
the  amount  of  income  from  permitted  in- 
vestments. " 

(B)  Paragraph  (2)  of  section  860G(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  Residual  interest.— The  term  "residu- 
al interest'  means  an  interest  in  a  REMIC 
which  is  issued  on  the  startup  day,  which  is 
not  a  regular  interest,  and  which  is  desig- 
nated as  a  residual  interest " 

(C)  Paragraph  (3)  of  section  860G(a)  of 
the  1986  Code  is  amended— 

(i)  try  striking  out  "on  or  before  the  start- 
up day"  in  subparagraph  (A)(i)  and  insert- 
ing in  lieu  thereof  "'on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  REMIC". 


(ii)  by  inserting  "if,  except  as  provided  in 
regulations,  such  purchase  is  pursuant  to  rf 
fixed-price  contract  in  effect  on  the  startup 
day"  before  the  comma  at  the  end  of  sulh 
paragraph  (AXii),  and 

(Hi)  by  striking  out  "on  or  before  the  start- 
up day"  in  subparagraph  (C)  and  inserting 
in  lieu  thereof  "on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  REMIC". 

(D)  Subparagraph  (A)  of  section 
860G(a)(4)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  which  would  be  a  qualified  mortgage 
if  transferred  on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  REMIC,  and". 

(E)  Paragraph  (9)  of  section  860G(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(9)  Startup  day.— The  term  "startup  day' 
means  the  day  on  which  the  REMIC  issues 
all  of  its  regular  and  residual  interests.  To 
the  extent  provided  in  regulations,  all  inter- 
ests issued  (and  all  transfers  to  the  REMIC) 
during  any  period  (not  exceeding  10  days) 
permitted  in  such  regulations  shall  be  treat- 
ed as  occurring  on  the  day  during  such 
period  selected  by  the  REMIC  for  purposes 
of  this  paragraph  " 

(F)  The  amendments  made  by  this  para- 
graph shall  not  apply  to  any  REMIC  where 
the  startup  day  (as  defined  in  section 
860G(a)(9)  of  the  1986  Code  as  in  effect  on 
the  day  t>efore  the  date  of  the  enactment  of 
this  Act)  is  before  July  1,  1987. 

(6)  Paragraph  (3)  of  section  860G(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "'directly  or  indirectly, " 
in  sulyparagraph  (A),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:   ■ 

"For  purposes  of  this  subparagraph  any  oth 
ligation  secured  by  stock  held  by  a  person  as 
a  tenant-stockholder  (as  defined  in  section 
216)  in  a  cooperative  housing  corporation 
(as  so  defined)  shaU  be  treated  as  secured  l>y 
an  interest  in  real  property. " 

(7)  Subparagraph  (B)  of  section 
860G(a)(7)  of  the  1986  Code  is  amended  by 
inserting  before  the  period  at  the  end  of  the 
1st  sentence  the  following:  ""or  lower  than  ex- 
pected returns  on  cashflow  investments". 

(8)(A)  Paragraph  (8)  of  section  860G(a)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "section  8S6(e)"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"'section  856(e)  (without  regard  to  para- 
graph (5)  thereof)",  and 

(ii)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  fullowing: 
"'Solely  for  purposes  of  section  860D(a),  the 
determination  of  whether  any  property  is 
foreclosure  property  shall  be  made  voithout 
regard  to  section  856(e)(4). " 

(B)  Section  860G  of  the  1986  Code  is 
amended  by  redesignating  sut>section  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Tax  on  Income  From  Foreclosure 
Property.— 

"(1)  In  general.— a  tax  is  hereby  imposed 
for  each  taxable  year  on  the  net  income  from, 
foreclosure  property  of  each  REMIC.  Such 
tax  shall  be  computed  by  multiplying  the  net 
income  from  foreclosure  property  by  the 
highest  rate  of  tax  specified  in  section  11(b). 

"(2)  Net  income  from  foreclosure  prop- 
ERTY.—For  purposes  of  this  part,  the  term 
'net  income  from  foreclosure  property' 
Tneans  the  amount  which  u>ould  be  the 
REMIC's  net  income  from  foreclosure  prop- 
erty under  section  857(b)(4)(B)  if  the 
REMIC  were  a  real  estate  investment  truat " 
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IC)  Parxtgraph  ID  of  section  S60C(bJ  of  the 
1996  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (C).  by  striking 
out  the  period  at  the  end  of  subparagraph 
(DJ  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing nev)  subparagraph: 

"(Ef  the  amount  of  the  net  income  from 
foreclosure  property  (if  any)  shall  be  reduced 
fry  the  amount  of  the  tax  imposed  by  section 
8tOG(eJ. " 

I9XA)  Section  860G  of  the  1986  Code  fas 
amended  by  paragraph  (8)1  is  amended  by 
redesignating  subsection  td)  as  subsection 
le)  and  by  inserting  after  subsection  (c)  the 
following  new  sut>section: 

"Id)  Tax  on  Contribut70ns  A/txr  Startup 

DATt.— 

"in  In  osnmhal.— Except  as  provided  in 
paragraph  12),  if  any  amount  is  contributed 
to  a  REMIC  after  the  startup  day,  there  is 
hereby  imposed  a  tax  for  the  taxable  year  of 
the  REMIC  in  which  the  contribution  is  re- 
ceived etrual  to  100  percent  of  the  amount  of 
such  contribution. 

"12)  Exceptions.— Paragraph  11)  shall  not 
apply  to  any  contribution  which  is  made  in 
cash  and  is  described  in  any  of  the  following 
subparagraphs: 

"lA)  Any  contribution  to  facilitate  a 
clean-up  call  (as  defined  in  regulations)  or  a 
Qualified  lUruidatiotL 

"IB)  Any  payment  in  the  nature  of  a  guar- 
antee. 

"lO  Any  contribution  during  the  3-month 
period  t>eginning  on  the  startup  day. 

"ID)  Any  contribution  to  a  Qualified  re- 
serve fund  by  any  holder  of  a  residual  inter- 
est in  the  REMIC. 

"IE)  Any  other  contribution  permitted  in 
regulations. " 

IB)  The  amendment  made  by  sutrpara- 
graph  lA)  sh<Ul  not  apply  to  any  REMIC 
where  the  startup  day  las  defined  in  section 
860G<a)l9)  of  the  1986  Code  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
thU  Act)  is  before  July  1.  1987. 

110)  Subsection  le)  of  section  860G  of  the 
1986  Code  las  redesignated  by  paragraph 
19))  is  amended  by  striking  out  "and"  at  the 
end  of  paragraph  12),  by  striking  out  the 
period  at  the  end  of  paragraph  13)  and  in- 
serting in  lieu  thereof  a  comma,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"14)  providing  appropriate  rules  for  treat- 
ment of  tranters  of  Qualified  replacement 
mortgages  to  the  REMIC  where  the  transfer- 
or holds  any  interest  in  the  REMIC,  and 

"IS)  providing  that  a  mortgage  will  be 
treated  as  a  Qualified  replacement  mortgage 
only  if  it  is  part  of  a  bona  fide  replacement 
land  not  part  of  a  swap  of  mortgages). " 

111)  Paragraph  (6)  of  section  8S6(c)  of  the 
1986  Code  is  amended  by  redesignating  the 
last  subparagraph  as  subparagraph  <F>  and 
by  striking  out  the  subparagraph  (D)  added 
by  section  671lb)ll)  of  the  Reform  Act  and 
inserting  in  lieu  thereof  the  follovnng: 

"IE)  A  regular  or  residual  interest  in  a 
REMIC  shall  be  treated  as  a  real  estate 
asset,  and  any  amount  includible  in  gross 
income  with  respect  to  such  an  interest  shall 
be  treated  as  interest  on  an  obligation  se- 
cured by  a  mortgage  on  real  property:  except 
that,  if  less  than  95  percent  of  the  assets  of 
such  REMIC  are  real  estate  assets  (deter- 
mined as  if  the  real  estate  investment  trust 
held  such  assets),  such  real  estate  invest- 
ment trust  shall  be  treated  as  holding  direct- 
ly land  as  receiving  directly)  its  proportion- 
ate share  of  the  assets  and  income  of  the 
REMIC.  For  purposes  of  determining  wheth- 
er any  interest  in  a  REMIC  Qualifies  under 


the  preceding  sentence,  any  interest  held  by 
such  REMIC  in  another  REMIC  shaU  be 
treated  as  a  real  estate  asset  under  princi- 
ples similar  to  the  principles  of  the  preced- 
ing sentence,  except  that  if  such  REMIC's 
are  part  of  a  tiered  structure,  they  shall  be 
treated  as  one  REMIC  for  purposes  of  this 
suttparagraph. " 

112)  Clause  Ixi)  of  section  7701la)ll9)lC) 
of  the  1986  Code  is  amended  by  striking  out 
"are  loans  described"  and  inserting  in  lieu 
thereof  "are  assets  described". 

113)  Subparagraph  (B)  of  section 
860E(c)(2)  of  the  1986  Code  U  amended  by 
striking  out  "issue  price  of  residual  inter- 
est" and  inserting  in  lieu  thereof  "issue 
price  of  the  residual  interest". 

(14)  Clause  (ii)  of  section  860F(b)(l)(D)  of 
the  1986  Code  is  amended  by  striking  out 
"the  real  estate  mortgage  pool"  and  insert- 
ing in  lieu  thereof  "the  REMIC". 

(15)  Subsection  (a)  of  section  860E  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(3)  Special  rule  for  affiuated  qrovps.— 
All  meml>er3  of  an  affiliated  group  filing  a 
consolidated  return  shall  6e  treated  as  1  tax- 
payer for  purposes  of  this  subsection,  except 
that  paragraph  (2)  shaU  be  applied  separate- 
ly with  respect  to  each  corporation  which  is 
a  meml>er  of  such  group  and  to  which  sec- 
tion S93  applies. 

"(4)  Treatment  or  certain  subsidiaries.— 

"(A)  In  OENERAU—For  purposes  of  this  sub- 
section, a  corporation  to  which  section  S93 
applies  and  each  Qualified  subsidiary  of 
such  corporation  shall  be  treated  as  a  single 
corporation  to  which  section  S93  applies. 

"(B)  QuAunED  SUBSWURY.—For  purposes 
of  this  subsection,  the  term  'Qualified  subsid- 
iary' means  any  corporation— 

"(i)  all  the  stock  of  which,  and  substan- 
tially all  the  indebtedness  of  which,  is  held 
directly  by  the  corporation  to  which  section 
593  applies,  and 

"(ii)  which  is  organized  and  operated  ex- 
clusively in  connection  with  the  organiza- 
tion and  operation  of  1  or  more  REMIC's. " 

(16)(A)  Subsection  la)  of  section  860D  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (4).  try  strik- 
ing out  the  period  at  the  end  of  paragraph 
(S)  and  inserting  in  lieu  thereof  ",  and",  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  with  respect  to  which  there  are  rea- 
sonable arrangements  designed  to  ensure 
that- 

'(A)  residual  interests  in  such  entity  are 
not  held  by  disQualified  organizations  (as 
defined  in  section  860E(e)(5)).  and 

"(B)  information  necessary  for  the  appli- 
cation of  section  860Ele)  will  be  made  avail- 
able try  the  entity. " 

(B)  Section  860E  of  the  1986  Code  « 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Tax  on  Transfers  of  Residual  Inter- 
ests to  Certain  Organizations,  Etc.— 

"(It  In  aENERAL.—A  tax  is  hereby  imposed 
on  any  transfer  of  a  residual  interest  in  a 
REMIC  to  a  disQualified  organization. 

"(2)  Amount  of  tax.— The  amount  of  the 
tax  imposed  by  paragraph  11)  on  any  trans- 
fer of  a  residual  interest  shall  be  egual  to  the 
product  of— 

"lA)  the  amount  (determined  under  regu- 
lations) cQual  to  the  present  t>alue  of  the 
total  anticipated  excess  inclusions  with  re- 
spect to  such  interest  for  periods  after  such 
transfer,  multiplied  by 

"(B)  the  highest  rate  of  tax  specified  in 
section  lllb)ll>. 

"13)  LuBiUTY.-The  tax  imposed  by  para- 
graph ID  on  any  transfer  shall  be  paid  by 


the  transferor:  except  that,  where  such  trans- 
fer is  through  an  agent  for  a  disQualifled  or- 
ganization, such  tax  shall  be  paid  by  such 
agent 

"14)  Transferee  furnishes  affidavit.— The 
person  lotherwise  liable  for  any  tax  imposed 
try  paragraph  (1))  shall  6e  relieved  of  liatril- 
ity  for  the  tax  imposed  by  paragraph  11) 
with  respect  to  any  transfer  if— 

"lA)  the  transferee  furnishes  to  such 
person  an  affidavit  that  the  transferee  is  not 
a  disQualified  organization,  and 

"IB)  as  of  the  time  of  the  transfer,  such 
person  does  not  have  actual  knowledge  that 
such  affidavit  is  false. 

"(S)   DiSQUAUFIED   ORGANIZATION.- For  pur- 

poses  of  this  sectioTi,  the  term  'disQualified 
organization'  means— 

"(A)  the  United  States,  any  State  or  politi- 
cal subdivision  thereof,  any  foreign  govern- 
ment any  international  organization,  or 
any  agency  or  iTistrumentality  of  any  of  the 
foregoing, 

"(B)  any  organization  (other  than  a  coop- 
erative described  in  section  521)  which  is 
exempt  from  tax  imposed  try  this  chapter 
unless  such  organization  is  subject  to  the 
tax  imposed  try  section  Sll,  and 

"(C)  any  organization  descritred  in  section 
1381la)l2)IC). 

For  purposes  of  subparagraph  lA),  the  rules 
of  section  168lh)l2tlD)  (relating  to  treat- 
ment of  certain  taxable  instrumentalities) 
shall  apply;  except  that  in  the  case  of  the 
Federal  Home  Loan  Mortgage  Corporation, 
clause  Hi)  of  such  section  shall  not  apply. 

"(6)  Treatment  of  pass-thru  entities.- 

"(A)  Imposition  of  tax.— If,  at  any  time 
during  any  taxable  year  of  a  pass-thru 
entity,  a  disQualified  organization  is  the 
record  holder  of  an  interest  in  such  entity, 
there  is  hereby  imposed  on  such  entity  for 
such  taxable  year  a  tax  egual  to  the  product 
of- 

"(i)  the  amount  of  excess  inclusions  for 
such  taxable  year  allocable  to  the  interest 
held  by  such  disQualified  organization,  mul- 
tiplied try 

"Hi)  the  highest  rate  of  tax  specified  in 
section  lllb)ll). 

"(B)  Pass-thru  entity.— For  purposes  of 
this  paragraph,  the  term  'pass-thru  entity' 
means— 

"(i)  any  regulated  investment  company, 
real  estate  investment  trust  or  common 
trust  fund, 

"(ii)  any  partnership,  trust  or  estate,  and 

"(Hi)  any  organization  to  which  part  I  of 
subchapter  T  applies. 

Except  as  provided  in  regulations,  a  person 
holding  an  interest  in  a  pass-thru  entity  as 
a  nominee  for  another  person  shall,  with  re- 
spect to  such  interest  be  treated  as  a  pass- 
thru  entity. 

"(C)  Tax  to  be  deductible.— Any  tax  im- 
posed bv  this  paragraph  toith  respect  to  any 
excess  inclusion  of  any  pass-thru  entity  for 
any  taxable  year  shall,  for  purposes  of  this 
title  (other  than  this  subsection),  be  applied 
against  (and  operate  to  reduce)  the  amount 
included  in  gross  income  with  respect  to  the 
residual  interest  intxrlved 

"(D)  Exception  where  holder  furnishes 
AFFiDAViT.-No  tox  shoU  l>e  imposed  by  sub- 
paragraph lA)  with  respect  to  any  interest 
in  a  pass-thru  entity  for  any  period  if— 

"Ii)  the  record  holder  of  such  interest  fur- 
nishes to  such  pass-thru  entity  an  affidavit 
that  such  record  holder  is  not  a  disQualified 
organization,  and 

"Hi)  during  such  period,  the  pass-thru 
entity  does  not  have  actual  knowledge  that 
such  affidavit  is  false. 
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"17)  Waiver.— The  Secretary  may  waive 
the  tax  imposed  by  paragraph  11)  on  any 
transfer  if— 

"I A)  within  a  reasonable  time  after  discov- 
ery that  the  transfer  v>as  subject  to  tax 
under  paragraph  ID,  steps  are  taken  so  that 
the  interest  is  no  longer  held  by  the  disQuali- 
fied organization,  and 

"IB)  there  is  paid  to  the  Secretary  such 
amounts  as  the  Secretary  may  reguire. " 

IC)  Paragraph  12)  of  section  261b)  of  the 
1986  Code  is  amended  try  striking  out  "and" 
at  the  end  of  subparagraph  IJ),  try  striking 
out  the  period  at  the  end  of  subparagraph 
IK)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  tubparagrapK' 

"ID  section  860Ele)  Irelating  to  taxes 
with  respect  to  certain  residual  interests). " 

ID)li)  77te  amendments  made  try  subpara- 
graph I  A)  shall  apply  in  the  case  of  any 
REMIC  Where  the  start-up  day  las  defined 
in  section  860Gla)l9)  of  the  1986  Code,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act)  U  after  March  31,  1988; 
except  Oiat  such  amendments  shall  not 
apply  in  the  case  of  a  REMIC  formed  pursu- 
ant to  a  binding  written  contract  in  effect 
on  such  date. 

Hi)  The  amendments  made  by  subpara- 
graphs IB)  and  IC)  lexcept  to  the  extent  they 
relate  to  paragraph  16)  of  section  860Ele)  of 
the  1986  Code  as  added  by  such  amend- 
ments) shall  apply  to  transfers  after  March 
31,  1988;  except  that  such  amendments  shall 
not  appbi  to  any  transfer  pursuant  to  a 
trinding  written  contract  in  effect  on  such 
date. 

liii)  Except  as  provided  in  clause  liv),  the 
amendments  made  by  sulrparagraphs  (B) 
and  IC)  (to  the  extent  they  relate  to  para- 
graph 16)  of  section  860Ele)  of  the  1986  Code 
as  so  added)  shall  apply  to  excess  inclusions 
for  periods  after  March  31,  1988  but  only  to 
the  extent  such  inclusions  are— 

II)  allocable  to  an  interest  in  a  poM-thru 
entity  acquired  after  March  31,  1988,  or 

III)  allocable  to  an  interest  in  a  pass-thru 
entity  acQuired  on  or  before  March  31,  1988, 
but  attributable  to  a  residual  interest  ac- 
Quired by  the  pass-thru  entity  after  March 
31,  1988. 

For  purposes  of  the  preceding  sentence,  any 
interest  in  a  pass-thru  entity  lor  residual  in- 
terest) acquired  after  March  31.  1988.  pursu- 
ant to  a  trinding  written  contract  in  effect 
on  such  date  shall  be  treated  as  acquired 
before  such  date. 

liv)  In  the  case  of  any  real  estate  invest- 
ment trust  regulated  investment  company, 
common  trust  fund,  or  pulrlicly  traded  part- 
nership, no  tax  shall  be  imposed  under  sec- 
tion 860Ele)l6)  of  the  1988  Code  las  added 
by  the  amendment  made  try  sutrparagraph 
IB))  for  any  taxable  year  l>eginning  before 
January  I,  1989. 

117)  Sutrparagraph  IB)  of  section 
860Elc)l2i  of  the  1986  Code  is  amended— 

(A)  try  inserting  "ladjusted  for  contribu- 
tions)" after  "residual  interest"  the  second 
place  it  appears,  and 

IB)  try  striking  "decreased  by"  in  clause 
Hi)  and  inserting  in  lieu  thereof  "decreased 
Ibut  not  below  zero)  try". 

(18)IA)  Subsection  le)  of  section  860F  of 
the  1986  Code  is  amended  try  adding  at  the 
end  thereof  the  following  new  sentences: 
"Such  return  shaU  be  filed  by  the  REMIC. 
The  determination  of  who  may  sign  such 
return  shall  be  made  without  regard  to  the 
first  sentence  of  this  tubsection. " 

IB)  Unless  the  REMIC  otherwise  elects,  the 
amendment  made  by  subparagraph  (A)  shall 
not  apply  to  any  REMIC  where  the  start-up 


day  las  defined  in  section  860Gla)l9)  of  the 
1986  Code  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  is  Irefore 
the  date  of  the  enactment  of  this  Act 

(19)  Subsection  la)  of  section  860D  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"In  the  case  of  a  Qualified  liguidation  las 
defined  in  section  860Fla)l4)IA)),  paragraph 
14)  shdU  not  apply  during  the  liquidation 
period  las  defined  in  section  860F(a)(4)(B). " 
120)  Subsection  la)  of  section  MOA  of  the 
1986  Code  is  amended  try  striking  out  "this 
chapter"  each  place  it  appears  and  inserting 
in  lieu  thereof  "this  subtitle". 

(21)  Paragraph  ID  of  section  860Clb)  of 
the  1986  Code  is  amended  by  striking  out 
"and  in  the  same  manner"  and  inserting  in 
lieu  thereof  "and,  except  as  provided  in  reg- 
ulations, in  the  same  manner". 

122)  The  following  sections  of  the  1986 
Code  are  each  amended  try  striking  out  "real 
estate  mortgage  pool"  and  inserting  in  lieu 
thereof  "REMIC": 
lA)  Section  382ll)l4)IB)lii). 
IB)  Section  860Fla)l2)IA)liii). 
(C)  Section  860Fla)l2)IC). 
ID)  Section  860Flb)ll)IC)lii). 
IE)  Section  860Flb)ll)ID)lii). 
(23)  Subsection  Id)  of  section  860E  of  the 
1986  Code  is  amended  try  adding  at  the  end 
thereof  the  following  new  sentence: 
"Rules  similar  to  the  rules  of  the  preceding 
sentence  shall  apply  also  in  the  case  of  regu- 
lated investment  companies,  common  trust 
funds,  and  organizations  to  which  part  I  of 
subchapter  T  applies. " 

124)  Suliparagraph  IC)  of  section 
6049(d)(7)  of  the  1986  Code  U  amended  by 
striking  out  "the  issue  price"  and  inserting 
in  lieu  thereof  "the  adjusted  issue  price". 

I2S)IA)  Paragraph  119)  of  section  77011a) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  determining  whether  any 
interest  in  a  REMIC  qualifies  under  clause 
(xi),  any  regular  interest  in  another  REMIC 
held  try  such  REMIC  shall  be  treated  as  a 
loan  described  in  a  preceding  clause  under 
principles  similar  to  the  principles  of  clause 
Ixi);  except  that  if  such  REMIC's  are  part  of 
a  tiered  structure,  they  shall  be  treated  as  1 
REMIC  for  purposes  of  clause  Ixi)." 

IB)  Paragraph  14)  of  section  S93ld)  of  the 
1986  Code  is  amended  try  adding  at  the  end 
thereof  the  follouring  new  sentence:  "For 
purposes  of  determining  whether  any  inter- 
est in  a  REMIC  qualifies  under  the  preced- 
ing sentence,  any  interest  in  another 
REMIC  held  by  such  REMIC  shaU  be  treated 
as  a  qualifying  real  property  loan  under 
principles  similar  to  the  principles  of  the 
preceding  sentence,  except  that  if  such 
REMIC's  are  part  of  a  tiered  structure,  they 
sliall  tie  treated  as  1  REMIC  for  purposes  of 
this  paragraph  " 

126)  Section  860E  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectiorL 

"If)  Treatment  of  Variable  Insurance 
Contracts.— Except  as  provided  in  regula- 
tions, toith  respect  to  any  variable  contract 
(as  defined  in  section  817).  there  shall  be  no 
adjustment  in  the  reserve  to  the  extent  of 
any  excess  inclusion. " 

127)  Subsection  la)  of  section  860E  of  the 
1986  Code  is  amended  try  adding  at  the  end 
thereof  the  following  new  paragraph: 

"IS)  Coordination  with  section  m.—Any 
excess  inclusion  for  any  taxable  year  shall 
not  Ire  taken  into  account— 

"I A)  in  determining  under  section  172  the 
amount  of  any  net  operating  loss  for  such 
taxable  year,  and 


"IB)  in  determining  taxable  income  for 
such  taxable  year  for  purposes  of  the  2nd 
sentence  of  section  172lb)l2)." 

lu)  Amendments  Related  to  Section  672  of 
THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  163(e)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  (6)"  and  inserting  in  lieu  there- 
of "paragraph  (7)". 

(2)  Subparagraph  IB)  of  section  1278la)(4) 
of  the  1986  Code  is  amended  try  striking  out 
"section  1272la)l6)"  and  inserting  in  lieu 
thereof  "section  1272la)l7)". 

13)  Section  12881a)  of  the  1986  Code  is 
amended  by  striking  out  "paragraph  16)" 
each  place  it  appears  and  inserting  in  lieu 
tfiereof  'paragraph  17)". 

14)  Sections  1271la)l2)IA)lii)  and 
127Sla)l4)IB)Hi)II)  of  the  1986  Code  are 
each  amended  try  striking  out  "subsection 
Ia)l6)"  and  inserting  in  lieu  thereof  "subsec- 
tion Ia)l7)". 

Iv)  Amendment  Related  to  Section  674  of 
the  Reform  Act.— Subparagraph  lA)  of  sec- 
tion 6049ld)l7)  of  the  1986  Code  is  amended 
by  inserting  "land  such  amounts  shall  Ire 
treated  as  paid  when  includible  in  gross 
income  under  section  860Blb))"  before  the 
period  at  the  end  thereof. 

Iw)  Amendments  Related  to  Section  675 
of  the  Reform  Act.— 

ID  Subsection  la)  of  section  67S  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"la)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  subtitle  shall  take  effect  on 
January  1,  1987." 

12)  Section  675  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Id)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 
operation  of  the  amendments  made  try  this 
part  and  their  competitive  impact  on  sav- 
ings and  loan  institutions  and  similar  fi- 
nancial institutions.  Not  later  than  January 
1,  1990,  the  Secretary  shall  sulimit  a  report 
of  such  study  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  (to- 
gether with  such  recommeTidations  as  he 
may  deem  advisable). " 

SBC   l$7.  AME.\DMENTS  RELATED  TO  TITLE  VII  OF 
THE  REFORM  ACT. 

(a)  Amendments  to  Section  55  or  the  1986 
Code.— 

(1)  Paragraph  (1)  of  section  SSIc)  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentence  the 
follovnng:  "and  the  section  936  credit  allow- 
able under  section  271b)". 

12)  Paragraph  12)  of  section  SSIb)  of  the 
1986  Code  is  amended  try  adding  at  the  end 
thereof  the  following  new  sentence: 

"If  a  taxpayer  is  subject  to  the  regular  tax, 
such  taxpayer  shall  Ire  subject  to  the  tax  im- 
posed try  this  section  land,  if  the  regular  tax 
is  determined  try  reference  to  an  amount 
other  than  taxable  income,  such  amount 
shall  be  treated  as  the  taxable  income  of 
such  taxpayer  for  purposes  of  the  preceding 
sentence). " 

13)  Effective  toith  respect  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act  paragraph  13)  of  section  SSId)  of 
the  1986  Code  is  amended  try  adding  at  the 
end  thereof  the  follouring  new  sentence:  "In 
the  case  of  a  taxpayer  descritied  in  para- 
graph IDIOH),  alternative  minimum  tax- 
able income  shall  be  increoMd  try  the  lesser 
of  Ii)  25  percent  of  the  excess  of  alternative 
minimum  taxable  income  {determined  toith- 
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out  ngani  to  this  sentence)  over  tlSS.000.  or 
(W  S20.000.". 

(b)  AMKNDiams  TO  SscnoN  S6  or  the  1986 
Cods.— 

(1)  Paragrnph  13)  of  section  SSfa)  of  the 
1996  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence-  "For 
purposes  of  the  preceding  sentence,  in  the 
case  of  a  contract  described  in  section 
460(eJflJ.  the  percentage  of  the  contract 
completed  shall  6e  determined  under  section 
4Se(bH2J  by  using  the  simplified  procedures 
for  cUlocation  of  costs  prescribed  under  sec- 
tion 460(b/l4).  ■• 

(2)  Subparagraph  <EJ  of  section  S6<b)<l)  of 
the  i9S6  Code  is  amended  to  read  as  follows: 

"lEi  Standard  dcdvctioh  and  deduction 
roR  personal  exemptions  not  allowed.— The 
standard  deduction  under  section  63tc),  the 
deduction  for  personal  exemptions  under 
section  151,  and  the  deduction  under  section 
6421b)  shaU  not  be  allowed. " 

13)  Subparagraph  (CI  of  section  S6(b)(V  of 
the  1986  Code  is  amended  by  strUcing  out 
"and"  at  the  end  of  clause  (ii).  l>v  striking 
out  the  period  at  the  end  of  clause  (Hi)  and 
inserting  in  lieu  thereof  a  comma,  and  by 
adding  at  the  end  thereof  the  following  new 
clausex 

"(iv)  in  lieu  of  the  exception  under  section 
163ld)(3)(B)(i).  the  term  "investment  inter- 
est' shall  not  include  any  qualified  housing 
interest  (as  defined  in  subsection  (e)),  and 

"(V)  the  adjustments  of  this  section  and 
sections  57  and  S8  shall  apply  in  determin- 
ing net  investment  income  under  section 
163(d)." 

(4)  Clause  (Hi)  of  section  S6(b)(l)(C)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "specified  activity 
bond"  and  inserting  in  lieu  thereof  "speci- 
fied private  activity  bond",  and 

(B)  by  striking  out  "section  S6(a)(S)(B)' 
and  inserting  in  lieu  thereof  "section 
S7(a)(S)(B)". 

(5)  Subparagraph  (A)  of  section  $6(d)(2)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "(other  than  subsection 
(a)(6)  thereof)",  and 

(B)  tni  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"An  item  of  tax  preference  shall  t>e  taken 
into  account  under  clause  (ii)  only  to  the 
extent  such  item  increased  the  amount  of 
the  net  operating  loss  for  the  taxable  year 
under  section  172(c). " 

(6)(A)  Paragraph  (1)  of  section  S6(el  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "interest  which  is"  and 
tjuerting  in  lieu  thereof  "interest  which  is 
qualified  residence  interest  (as  defined  in 
section  163(h)(3))  and  is",  and 

(ii)  6»  striking  out  "section  163(h)(3)"  in 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "section  163(h)(4)". 

(B)  Paragraph  (3)  of  section  S6(e)  of  the 
1986  Code  is  amended  by  striking  out  "inter- 
est paid  or  accrued"  and  inserting  in  lieu 
thereof  "interest  which  is  qualified  residence 
interest  (as  defined  in  section  163(h)(3))  and 
is  paid  or  accrued  ". 

(7)  The  last  sentence  of  section  S6(f)t2)(B) 
of  the  1986  Code  is  amended  t>y  striking  out 
"any  such  taxes"  and  inserting  in  lieu  there- 
of "any  such  taxes  (otherwise  eligible  for  the 
credit  provided  by  section  901  without 
regard  to  section  901(j))". 

(8)  Clause  (Hi)  of  section  S6(f)(3)(A)  of  the 
1986  Code  is  amended  by  striking  out  "an 
income  statement"  and  inserting  in  lieu 
thereof  "an  income  statement  for  a  sututan- 
tial  nontax  purpose". 

(9)  SuttparagrajA  (B>  of  section  S6(f)(3)  of 
the  1988  Code  is  amended  by  striking  out 


"paragraph  (3)(A)"  and  inserting  in  lieu 
thereof  "this  sut>section  ". 

(10)  Subparagraph  (C)  of  section  56(f)(3) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  senteTu:e: 
"If  the  taxpayer  has  2  or  more  statements 
described  in  the  clause  (or  subclause)  with 
the  loxoest  number  designation,  the  applica- 
We  financial  statement  shall  be  the  one  of 
such  statements  specified  in  regulations. " 

(11)(A)  Subparagraph  (F)  of  section 
56(f)(2)  of  the  1986  Code  is  amended  to  read 
as  follows: 

"(F)    Treatment  of  taxes   on  dividends 

FROM  »U  CORPORATIONS.— 

"(i)  In  aENERAL.—For  purposes  of  deter- 
mining the  alternative  minimum  tax  for- 
eign tax  credit,  SO  percent  of  any  withhold- 
ing tax  or  income  tax  paid  to  a  possession  of 
the  United  States  xoith  respect  to  dividends 
received  from  a  corporation  eligible  for  the 
credit  provided  by  section  936  shall  be  treat- 
ed as  a  tax  paid  to  a  foreign  country  by  the 
corporation  receiving  the  dividend. 

"(ii)  LiMn-ATioN.—If  the  aggregate  amount 
of  the  dividends  referred  to  in  clause  (i)  for 
any  taxable  year  exceeds  the  excess  referred 
to  in  paragraph  (1).  the  amount  treated  as  a 
tax  paid  to  a  foreign  country  under  clause 
(i)  shall  not  exceed  the  amount  which  would 
be  so  treated  without  regard  to  this  clause 
multiplied  by  a  fraction- 

"(I)  the  numerator  of  which  is  the  excess 
referred  to  in  paragraph  (1),  and 

"(II)  the  denominator  of  which  is  the  ag- 
gregate amount  of  such  dividends. 

"(Hi)  Treatment  or  taxes  imposed  on  sis 
CORPORATION.— For  purposes  of  this  subpara- 
graph, taxes  paid  by  any  corporation  eligi- 
ble for  the  credit  provided  by  section  936  to 
a  possession  of  the  United  States  shall  be 
treated  as  a  withholding  tax  paid  vHth  re- 
spect to  any  dividend  paid  6v  such  corpora- 
tion to  the  extent  such  taxes  would  be  treat- 
ed as  paid  by  the  corporation  receitring  the 
dividend  under  rules  similar  to  the  rules  of 
section  902  (and  the  amount  of  any  such 
dividend  shall  be  increased  by  the  amount 
so  treated). " 

(B)  Clause  (Hi)  of  section  56(g)(4)(C)  of 
the  1986  Code  is  amended  by  striking  out 
"clause  (ii)(I)"  and  inserting  in  lieu  thereof 
"clause  (i)". 

(12)  Clause  (Hi)  of  section  56(g)(4)(B)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence'  "The 
preceding  sentence  shall  not  apply  to  any 
annuity  contract  held  under  a  plan  de- 
scribed in  section  403(a). " 

(13)  Paragraph  (1)  of  section  56(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "adjusted  earnings  and 
PRorrrs"  in  the  paragraph  heading  and  in- 
serting in  lieu  thereof  "adjusted  current 
earnings",  and 

(B)  by  striking  out  "Adjusted  earnings 
AND  PRorrrs"  in  the  tieading  of  subparagraph 
(B)  and  inserting  in  lieu  thereof  "Adjusted 
current  earnings". 

(14)(A)  Subsection  (b)  of  section  56  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph- 

"(3)  Treatment  or  incentive  stock  op- 
■noNS.— Section  421  shall  not  apply  to  the 
transfer  of  stock  acquired  (in  a  taxable  year 
beginning  after  December  31.  1986)  pursu- 
ant to  the  exercise  of  an  incentive  stock 
option  (as  defined  in  section  422A).  The  ad- 
justed basis  of  any  stock  so  acquired  shall  be 
determined  on  the  basis  of  the  treatment 
prescribed  by  the  preceding  sentence  " 

(B)  Paragraph  (3)  of  section  S7^a>  of  the 
1986  Code  is  hereby  repealed. 


(C)  The  amendments  made  by  this  para- 
graph shall  apply  u>ith  respect  to  options  ex- 
ercised after  October  16.  1987. 

(15)  Clause  (i)  of  section  S6(a)(l)(A)  of  the 
1986  Code  is  amended  by  striking  out  "real" 
in  the  heading  and  inserting  in  lieu  thereof 

"PERSONAL  ". 

(16)  The  heading  of  paragraph  (1)  of  sec- 
tion S6(b)  of  the  1986  Code  is  amended  by 
striking  out  "itemized".  V 

(17)  Subparagraph  (A)  of  section  S6lg)(4) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clauses: 

"(vi)  Election  to  have  cumulative  umita- 

TION.— 

"(I)  In  oENERAL.—In  the  case  of  any  prop- 
erly placed  in  service  during  a  taxable  year 
to  which  an  election  under  this  clause  ap- 
plies, in  lieu  of  applying  clause  (i).  the  de- 
preciation deduction  for  such  property  for 
ariy  taxable  year  shall  be  the  lesser  of  the  ac- 
cumulated 168(g)  depreciation  or  the  accu- 
mulated book  depreciation;  reduced  by  the 
aggregate  amount  of  the  depreciation  deduc- 
tions determined  under  this  subclause  witii 
respect  to  such  property  for  prior  taxable 
years. 

"(II)  Accumulated  ies(gi  deprecution.— 
For  purposes  of  this  clatise.  the  term  'accu- 
mulated section  168(g)  depreciation'  means 
the  aggregate  amount  of  the  depreciation  de- 
ductions determined  under  the  alternative 
system  of  section  168(g)  uiith  respect  to  the 
property  for  all  periods  before  the  close  of 
the  taxable  year. 

"(Ill)  Accumulated  book  deprecution.— 
For  purposes  of  this  clause,  the  term  'accu- 
mulated tmok  depreciation'  means  the  aggre- 
gate amount  of  the  depreciation  deductions 
determined  under  the  method  used  for  book 
purposes  voith  respect  to  the  property  for  all 
periods  before  the  close  of  the  taxable  year. 

•(IV)  Election.— The  taxpayer  may  make 
an  election  under  this  clause  for  any  taxable 
year  beginning  after  1989.  Such  an  election, 
once  made  toith  respect  to  any  such  taxable 
year,  shall  apply  to  all  property  placed  in 
service  during  such  taxable  year,  and  shall 
be  irrevocable. 

"(V)  Similar  rules  for  property  de- 
scribed IN  CLAUSE  tit,  liii),  or  liv).— Rules 
similar  to  the  rules  of  the  preceding  provi- 
sions of  this  clause  shall  also  apply  in  the 
case  of  property  to  which  clause  (ii),  (Hi),  or 
(iv)  applies. 

"(vH)  Special  rule  roR  certain  leased 
PROPERTY.— In  the  case  of  any  property  sub- 
ject to  a  lease  where  the  income  of  the  tax- 
payer for  booAc  purposes  with  respect  to  such 
property  is  determined  unthout  an  allow- 
ance for  depreciation,  the  excess  of— 

"(I)  the  alternative  minimum  taxable 
income  from  the  lease  (determined  toithout 
regard  to  this  subsection  and  any  allouHince 
for  depreciation),  over 

"(II)  the  income  from  such  lease  reported 
for  book  purposes, 

shall  be  treated  as  the  depreciation  deduc- 
tion determined  with  respect  to  such  proper- 
ty determined  for  book  purposes.  In  the  case 
of  property  descrH>ed  in  the  preceding  sen- 
tence, the  rules  of  clause  (vi)  shaU  apply 
whether  or  not  the  taxpayer  makes  an  elec- 
tion under  such  clause. 

"(viii)  Special  rule  roR  certain  proper- 
ty.—In  the  case  of  any  property  described  in 
paragraph  (1),  (2),  (3),  or  (4)  of  section 
168(f).  the  amount  of  depreciation  allou>able 
for  purposes  of  the  regular  tax  shall  be  treat- 
ed as  the  amount  allowable  under  the  alter- 
native system  a/section  168(g)." 
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(18)  Paragraph  (4)  of  section  S6(g)  of  the 
1986  Code  u  amended  by  adding  at  the  end 
thereof  the  following  new  svbparagratih: 

"(I)  Adjusted  basis.— The  ailjusted  basis  of 
any  property  vnth  respect  to  -which  an  ad- 
justment under  this  paragraph  applies  shall 
be  determined  by  applying  the  treatment 
prescribed  in  this  paragraph. " 

(19)  Subsection  (a)  of  section  S6  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  folio-wing  new  paragraph: 

"(8)  Section  t?  not  appucable.— Section  87 
(relating  to  alcohol  fuel  credit)  shall  not 
apply. " 

(c)  Amemdments  to  Section  S7  or  the  1986 
Code.— 

(1)  Clau$e  (Hi)  of  section  57(a)(5)(C)  of  the 
1986  Code  is  amended  by  inserting  "(wheth- 
er a  current  or  advance  refunding)"  after 
"any  refunding  bond". 

(2)  Clause  (i)  of  section  57(a)(S)(C)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(i)  In  general.— For  purposes  of  this  part, 
the  term  'specified  private  acti-vity  bond' 
means  any  private  activity  bond  (as  defined 
in  section  141)  which  is  issued  after  August 
7,  1986.  and  the  interest  on  which  is  not  in- 
cludible in  gross  income  under  section  103. " 

(3)  Subparagraph  (A)  of  section  S7(a)(6)  of 
the  1986  Code  is  amended  by  inserting  "or 
642(c)"  after  "section  170". 

(d)  Amemdments  to  Section  58  or  the  1986 
Code.— 

(1)  Paragraph  (2)  of  section  58(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "(as  modified  by  sec- 
tion 461(iJ!(4)(A))".  and 

(B)  by  striking  out  "section  469(d),  ioith- 
out  regard  to  paragraph  (1)(B)  thereof"  and 
inserting  in  lieu  thereof  "section  469(c)". 

(2)  Paragraph  (3)  of  section  58(a)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 469(g)(1)(C)"  and  inserting  in  lieu 
thereof  "section  469(j)(2)". 

(3)  Subsection  (a)  of  section  58  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph' 

"(4)  DETgRMiNATioN  or  LOSS.— In  determin- 
ing the  amount  of  the  loss  from  any  tax  shel- 
ter farm  activity,  the  adjustments  of  sec- 
tions 56  and  57 shall  apply." 

(4)  Subsection  (b)  of  section  58  of  the  1986 
Code  is  amended  by  striking  out  paragraphs 
(1),  (2),  and  (3),  and  inserting  in  lieu  thereof 
the  following: 

"(1)  the  adjustments  of  sections  56  and  57 
shall  apply, 

"(2)  the  provisions  of  section  469(m)  (re- 
lating to  phase-in  of  disallowance)  shall  not 
apply,  and 

"(3)  in  {t«u  of  applying  section  469(j)(7), 
the  passive  acti-vity  loss  of  a  taxpayer  shall 
be  computed  without  regard  to  qualified 
housing  interest  (as  defined  in  section 
56(e)). " 

(e)  Amendments  to  Section  59  or  the  1986 
Code.— 

(1)  Paragraph  (2)  of  section  59(e)  of  the 
1986  Code  is  amended  by  striking  out 
"iDO-uld  have  been  oUowoMc  at  a  deduction" 
and  inserting  in  lieu  thereof  "wo-uld  have 
been  aUowable/is  a  deduction  (determined 
without  regard  to  section  291)". 

(2)  Subs«cti(k  (h)  of  section  59  of  the  1986 
Code  is  ameniUd  by  striking  out  "taxable 
year—"  and  allxhat  follows  and  inserting  in 
lieu  thereof  "taxable  year  vMh  the  adjust- 
ments of  sections  56,  57,  and  58." 

(3)  Paragraph  (1)  of  section  S9(a)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (B),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(C)  arui  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 


"(D)  the  determination  of  whether  any 
income  is  high-taxed  inco-me  for  purposes  of 
section  904(d)(2)  were  made  on  the  basis  of 
the  applicable  rate  specified  in  section 
55(b)(1)(A)  in  lieu  of  the  highest  rate  of  tax 
specified  in  section  1  or  11  (whichever  ap- 
plies)." 

(4)  Subsection  (i)  of  section  59  of  the  1986 
Code  is  amended— 

(A)  by  striking  out  "of  this  subtitle"  and 
inserting  in  lieu  thereof  "of  this  subtitle 
(other  than  this  part)",  and 

(B)  by  striking  out  "by  this  title"  and  in- 
serting in  lieu  thereof  "by  this  subtitle". 

(f)  Transitional  Provisions.— 

(1)  In  the  case  of  the  taxable  year  of  an 
estate  or  trust  which  begins  before  January 
1,  1987,  and  ends  on  or  after  such  dale,  the 
items  of  tax  preference  apportioned  to  any 
beneficiary  of  such  estate  or  trust  under  sec- 
tion 58(c)  of  the  Internal  Reven-ue  Code  of 
1954  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986)  shall  be  taken  into  account  for  pur- 
poses of  determining  the  amount  of  the  tax 
imposed  by  section  55  of  the  Internal  Reve- 
nue Code  of  1986  (as  amended  by  the  Tax 
Reform  Act  of  1986)  on  such  beneficiary  for 
s-uch  beneficiary's  taxable  year  in  which 
such  taxable  year  of  the  estate  or  trust  ends. 

(2)  The  last  sentence  of  subparagraph  (B) 
of  section  701(f)(6)  of  the  Reform  Act  is 
amended  to  read  as  follows:  "The  aggregate 
amount  of  investment  tax  credits  vnth  re- 
spect to  the  unit  in  Mississippi  allowed 
solely  by  reason  of  being  described  in  this 
subparagraph  shall  '  not  exceed 
8141,000,000." 

(3)  Subsection  (f)  of  section  701  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(7)  Agreement  vessel  depreciation  ad- 
justment.- 

"(A)  For  purposes  of  part  VI  of  subchapter 
A  of  chapter  1  of  the  Internal  Revenue  Code 
of  1986,  in  the  case  of  a  qualified  taxpayer, 
altemati-oe  minimum  taxable  income  for  the 
taxable  year  shall  be  reduced  by  an  amount 
equal  to  the  agreement  vessel  depreciation 
adjustment 

"(B)  For  purposes  of  this  paragraph,  the 
agreement  vessel  depreciation  adjustment 
shall  be  an  amount  equal  to  the  depreciation 
deduction  that  -wo-uld  have  been  allowable 
for  s-uch  year  under  section  167  of  such  Code 
with  respect  to  agreement  vessels  placed  in 
service  before  January  1,  1987,  if  the  basis  of 
such  vessels  had  not  been  reduced  under  sec- 
tion 607  of  the  Merchant  Marine  Act  of  1936, 
as  amended,  and  if  depreciation  -with  re- 
spect to  such  rxssel  had  been  computed 
using  the  25-year  straight-li-ne  method.  The 
aggregate  amount  by  which  basis  of  a  quali- 
fied taxpayer  is  treated  as  not  reduced  by 
reason  of  this  subparagraph  shall  not  exceed 
8100,000,000. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'q-ualified  taxpayer'  means  a  parent 
corporation  incorporated  in  the  State  of 
Delaware  on  December  1,  1972,  and  engaged 
in  water  transportation,  and  incl-udes  any 
other  corporation  which  is  a  member  of  the 
affiliated  group  of  which  the  parent  corpo- 
ration is  the  co-mmon  parent  No  taxpayer 
shall  be  treated  as  a  qualified  corporation 
for  any  taxable  year  beginning  after  Decem- 
ber 31.  1991." 

(4)(A)  If  any  property  to  which  this  para- 
graph applies  is  placed  in  service  in  a  tax- 
able year  which  begins  before  January  1, 
1987,  and  ends  on  or  after  August  1,  1986, 
the  item  of  tax  preference  determined  under 
section  57(a)  of  the  Internal  Revenue  Code 
of  1954  (as  in  effect  on  the  day  before  the 


date  of  the  enactment  of  the  Tax  Reform  Act 
of  1986)  with  respect  to  such  property  shall 
be  the  excess  of— 

(i)  the  amount  allo-wable  as  a  ded-uction 
for  depreciation  or  amortization  for  such 
taxable  year,  over 

(ii)  the  amount  which  wo-uld  be  deter- 
mined for  such  taxable  year  under  the  rules 
of  paragraph  (1)  or  (5)  (whichever  is  appro- 
priate) of  section  56(a)  of  the  Internal  Reve- 
nue Code  of  1954  (as  amended  by  the  Tax 
Reform  Act  of  1986). 

(B)  This  paragraph  shall  apply  to  any 
property— 

(i)  which  is  described  in  paragraph  (4)  or 
(12)  of  section  57 (a)  of  the  Internal  Revenue 
Code  of  1954  (as  so  in  effect),  and 

(ii)  to  which  paragraph  (1)  or  (5)  of  sec- 
tion 56(a)  of  the  Internal  Revenue  Code  of 
1986  would  apply  if  the  taxable  year  referred 
to  in  subparagraph  (A)  began  after  Decem- 
ber 31.  1986. 

(5)  In  determining  the  amount  of  the  alter- 
native minimum  tax  foreign  tax  credit 
under  section  59  of  the  1986  Code,  there 
shall  not  be  taken  into  account  any  taxes 
paid  or  accrued  in  a  taxable  year  beginning 
after  December  31.  1986,  which  are  treated 
under  section  904(c)  of  the  1986  Code  as 
paid  or  accrued  in  a  taxable  year  beginning 
on  or  before  December  31,  1986. 

(g)  Miscellaneous  Amendments.— 

(1)  Subparagraph  (K)  of  section  26(b)(2)  of 
the  1986  Code  is  amended  by  striking  out  the 
comma  at  the  end  thereof  and  inserting  in 
lieu  thereof  "). ". 

(2) (A)  So  m-uch  of  section  38(c)  as  precedes 
paragraph  (4)  thereof  is  amended  to  read  as 
follows: 

"(c)  Limitation  Based  on  Amount  or  Tax.— 

"(1)  In  general.— The  credit  allowed  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of  the  taxpayer's 
net  income  tax  over  the  greater  of— 

"(A)  the  tentatir>e  minimum  tax  for  the 
taxable  year,  or 

"(B)  25  percent  of  so  m-uch  of  the  taxpay- 
er's net  regular  tax  liability  as  exceeds 
$25,000. 

For  purposes  of  the  preceding  sentence,  the 
term  'net  income  tax'  means  the  sum  of  the 
regular  tax  liability  and  the  tax  imposed  by 
section  55,  reduced  by  the  credits  allowable 
under  subparts  A  and  B  of  this  part,  and  the 
term  'net  regular  tax  liability'  means  the 
regular  tax  liability  reduced  by  the  sum  of 
the  credits  allouKible  under  subparts  A  and 
B  of  this  part 

"(2)  Regular  investment  tax  credit  may 
orrsET  2S  PERCENT  or  minimum  tax.— 

"(A)  In  aENERAL.—In  the  case  of  a  C  corpo- 
ration, the  amount  determined  under  para- 
graph (1)(A)  sliaU  be  red-uced  by  the  lesser 
of- 

"(i)  the  portion  of  the  regular  in-vestment 
tax  credit  not  used  against  the  normal  limi- 
latio-n,  or 

"(ii)  25  percent  of  the  taxpayer's  tentatii>e 
minimum  tax  for  the  taxable  year. 

"(B)  Portion  or  regular  investment  tax 
credit  not  used  against  normal  limit.- 
For  purposes  of  s-ubparxigraph  (A),  the  por- 
tion of  the  regular  in-oestment  tax  credit  for 
any  taxable  year  not  used  against  the 
normal  limitation  is  the  excess  (if  any)  of— 

"(i)  the  portion  of  the  credit  under  subsec- 
tion (a)  which  is  attributable  to  the  applica- 
tion of  the  regular  percentage  under  section 
46.  over 

"(ii)  the  limitation  of  paragraph  (l);0Unth- 
out  regard  to  this  paragraph)  red-ucea  by  the 
portion  of  the  credit  under  subsection  (a) 
which  is  not  so  attributable. 
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"id  LiMiTATtOM.—ln  no  event  shall  this 
paragraph  permit  the  aUoioance  of  a  credit 
vhich  vxyuld  result  in  a  net  chapter  1  tax 
lets  than  an  amount  eoual  to  JO  percent  of 
the  amount  determined  under  section 
SS(b)flHA)  XDithxiut  regard  to  the  alternative 
tax  net  operating  loss  deduction.  For  pur- 
poses of  the  preceding  sentence,  the  term  "net 
chapter  1  tax'  means  the  sum  of  the  regular 
tax  liability  for  the  taxable  year  and  the  tax 
imposed  by  section  55  for  the  taxable  year, 
reduced  by  the  sum  of  the  credits  allou>able 
under  this  part  for  the  taxable  year  (other 
than  under  section  34). " 

(B)  Subsection  to  of  section  38  of  the  1986 
Code  is  amended— 

(i)  by  redesignating  paragraph  14)  as  para- 
graph (3),  and 

Hi)  by  striking  out  "subparagraphs  I  A) 
and  (B)  of  paragraph  ID"  each  place  it  ap- 
pears in  sv£h  paragraph  and  inserting  in 
lieu  thereof  "subparagraph  (B)  of  paragraph 
(1). 

i3)(A)  Subsection  (c)  of  section  47  of  the 
1986  Code  is  amended  by  striking  out  "or  D" 
and  inserting  in  lieu  thereof  "D,  or  G". 

IB)  Subparagraph  ID/  of  section  42(j)l4)  of 
the  1986  Code  is  amended  by  striking  out 
"or  D"  and  inserting  in  lieu  thereof  "D.  or 
G". 

14)  The  last  sentence  of  clause  Hi)  of  sec- 
tion S3ld)ll)lB)  of  the  1986  Code  is  amended 
by  striking  out  "earnings  and  profits"  and 
inserting  in  lieu  thereof  "current  earnings '. 

15)  Sections  173lbJ,  174le)IZ),  and  2631c)  of 
the  1986  Code  are  each  amended  by  striking 
out  "section  S9ld)"  and  inserting  in  lieu 
thereof  "section  59le)". 

16)  Section  Sll  of  the  1986  Code  is  amend- 
ed by  striking  out  subsection  Id). 

17)  Sections  616le)  and  tl7lj)  of  the  1986 
Code  are  each  amended  by  striking  out  "sec- 
tion SSli)"  and  inserting  in  lieu  thereof  "sec- 
tion S9le>". 

18)  Paragraph  14)  of  section  7011c)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 6311a)"  and  inserting  in  lieu  thereof 
"section  2211a)". 

19)  Subparagraph  IB)  of  section  1362le)lS) 
of  the  1986  Code  is  amended  by  striking  out 
"Subsection  Id)l2)"  and  inserting  in  lieu 
thereof  "Subsection  Id)". 

110)  Subsection  la)  of  section  61S4  of  the 
1986  Code  las  in  effect  before  its  repeal  by 
the  Revenue  Act  of  1987)  is  amended  by 
striking  out  "11,  S9A"  and  inserting  in  lieu 
thereof  "11.  SS.  S9A". 

111)  Paragraph  ID  of  section  9621a)  of  the 
1986  Code  is  amended— 

lA)  by  striking  out  "section  1"  and  insert- 
ing in  lieu  thereof  "sections  1  and  55".  and 

IB)  by  striking  out  "section  11"  and  in- 
serting in  lieu  thereof  "sectioiu  11  and  55". 

112)  Subsection  Ih)  of  section  32  of  the 
1986  Code  is  amended  by  striking  out  "for 
taxpayers  other  than  corporations". 

I13)IA)  Subsection  Id)  of  section  2  of  the 
1986  Code  is  amended  by  striking  out  "the 
tax  imposed  try  section  1 "  and  inserting  in 
lieu  thereof  "the  taxes  imposed  by  sections  1 
and  55  ". 

IB)  Subsection  Id)  of  section  11  of  the  1986 
Code  is  amended  by  striking  out  "the  tax 
imposed  by  subsection  la)"  and  iruerting  in 
lieu  thereof  "the  taxes  imposed  by  subsection 
la)  and  section  55  ". 

SEC  im.  AMK-VDmEIVrS  KSLATED  TO  TmS  VIII  OF 
TBE  KEPOKM  ACT. 
la)  AMKNDMVm  RELATED  TO  SECTION  801  Of 

TKE  Reform  Act.— 

IDIA)  Subparagraph  IB)  of  section 
448ld)l2)  of  the  1986  Code  Idefining  quali- 
fied personal  service  corporation)  is  amend- 
ed 6y  striking  out  "or  indirectly"  and  insert- 


ing in  lieu  thereof  "lor  indirectly  through  1 
or  more  partnerships,  S  corporations,  or 
Qualified  personal  service  corporations  not 
described  in  paragraph  12)  or  13)  of  subsec- 
tion la))". 

IB)  Section  448ld)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"18)  Use  or  related  parties,  etc.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  to  prevent  the  use  of  relat- 
ed parties,  pass-thru  entities,  or  interme- 
diaries to  avoid  the  application  of  this  sec- 
tion. " 

12/  Subparagraph  IC)  of  section  448ld)l4) 
of  the  1986  Code  Irelating  to  special  rules  for 
application  of  paragraph  12))  is  amended  by 
striking  out  "all  such  members"  and  insert- 
ing in  lieu  Uiereof  "such  group". 

13)  Paragraph  12)  of  section  461li/  of  the 
1986  Code  is  amended  to  read  as  follows: 

"12/  Special  rule  for  spudding  or  oil  or 

GAS  WELLS.— 

"lA)  In  aENERAL.—ln  the  case  of  a  tax  shi.1- 
ter.  economic  performance  with  respect  to 
amounts  paid  during  the  taxable  year  for 
drilling  an  oil  or  gas  well  shall  be  treated  as 
having  occurred  within  a  taxable  year  if 
drilling  of  the  well  commences  before  the 
close  of  the  90th  day  after  the  close  of  the 
taxable  year. 

"IB/  Deduction  umited  to  cash  basis.— 

"li/  Tax  shelter  PARTNERSHtPS.—In  the 
case  of  a  tax  shelter  which  is  a  partnership 
in  applying  section  704ld)  to  a  deduction  or 
loss  for  any  taxable  year  attributable  to  an 
item  which  is  deductible  by  reason  of  sub- 
paragraph I  A),  the  term  'cash  bom'  shall  be 
substituted  for  the  term  'adjusted  basis'. 

"Hi)  Other  tax  shelters.— Under  regula- 
tions prescribed  by  the  Secretary,  in  the  case 
of  a  tax  shelter  other  than  a  partnership,  the 
aggregate  am.ount  of  the  deductions  cUlow- 
able  by  reason  of  subparagraph  I  A)  for  any 
taxable  year  shall  l>e  limited  in  a  manner 
similar  to  the  limitation  under  clause  li). 

"IC/  Cash  basis  DE/JNED.-For  purposes  of 
subparagraph  IB),  a  partner's  cash  basis  in 
a  partnership  shall  be  egual  to  the  adjusted 
basis  of  such  partner's  interest  in  the  part- 
nership, determined  without  regard  to — 

"li)  any  liability  of  the  partnership,  and 

"Hi)  any  amount  borrowed  by  the  partner 
with  respect  to  such  partnership  which— 

"11/  toas  arranged  by  the  partnership  or  by 
any  person  who  participated  in  the  organi- 
zation, sale,  or  management  of  the  partner- 
ship lor  any  person  related  to  such  person 
within  the  meaning  of  section  465lb)l3)IC)), 
or 

"III/  VMS  secured  by  any  asset  of  the  part- 
nership. " 

14/  Section  464  of  the  1986  Code  irelating 
to  limitations  on  deductions  for  certain 
farming  expenses)  is  amended  by  axtding  at 
the  end  thereof  the  following  new  sutuec- 
tion: 

"Ig/  Termination.— Except  as  provided  in 
subsection  If),  subsections  la)  and  lb/  shall 
not  apply  to  any  taxable  year  beginning 
after  Decemt>er  31,  1986. " 

IS/  Paragraph  14)  of  section  801  Id)  of  the 
Reform  Act  is  amended  by  striking  out  "the 
completed  contract  method"  and  iruerting 
in  lieu  thereof  "a  method  of  accounting  for 
long-term  contracts". 

16)  Section  801  Id)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"IS)  Special  rule  for  paraqraphs  <2i  and 
It).— If  any  loan,  lease,  contract,  or  evidence 
of  any  transaction  to  which  paragraph  12) 
or  13/  applies  is  transferred  after  June  10, 
1987,  to  a  person  other  than  a  related  party 


liDithin  the  meaning  of  paragraph  12)), 
paragraph  12)  or  13)  shall  cease  to  apply  on 
and  after  the  date  of  such  transfer. " 

17)  Paragraph  13)  of  section  448ld)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "An  S 
corporation  shall  not  be  treated  as  a  tax 
shelter  for  purposes  of  this  section  merely  by 
reason  of  being  required  to  file  a  notice  of 
exemption  from  registration  toith  a  State 
agency  described  in  section  461li)l3)IA),  but 
only  if  there  is  a  requirement  applicable  to 
all  corporations  offering  securities  for  sale 
in  the  State  that  to  be  exempt  from  such  reg- 
istration the  corporation  must  file  such  a 
notice. " 

18/  Subparagraph  IC/  of  section  448ld/<4) 
of  the  1986  Code  is  amended  by  striking  out 
'substantially  all  of  and  inserting  in  lieu 
thereof  "90  percent  or  more  of. 

19)  Paragraph  13)  of  section  4481c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph 

"ID/  Treatment  of  predecessors.— Any 
reference  in  this  sut>section  to  an  entity 
shall  include  a  reference  to  any  predecessor 
of  such  entity." 

lb)  Amendments  Related  to  Section  803  of 
the  Reform  Act.— 

ID  Paragraph  12/  of  section  263Ala)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
cost  which  Ibut  for  this  subsection)  could 
not  be  taken  into  account  in  computing  tax- 
able income  for  any  taxable  year  shall  not  be 
treated  as  a  cost  described  in  this  para- 
graph. " 

12)  Section  263AIC/  of  the  1986  Code  Irelat- 
ing to  general  exceptions)  is  amended— 

lA)  by  striking  out  "2631c).  6161a),  or 
6171a/"  and  inserting  in  lieu  thereof  "2631c), 
263li),  291lb)l2).  616.  or  617".  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"16)  Coordination  with  section  5a<e>.— 
Paragraphs  I2)  and  13)  shall  apply  to  any 
amount  allowable  as  a  deduction  under  sec- 
tion S9le)  for  qualified  expenditures  de- 
scribed in  subparagraphs  IB/,  IC),  ID),  and 
IE)  of  paragraph  12)  thereof. " 

13)  Subparagraph  IB)  of  section  263Ald/l2) 
of  the  1986  Code  Irelating  to  special  rule  for 
person  ufith  minority  interest  who  material- 
ly participates)  is  amended— 

lA)  by  striking  out  "such  grove,  orchard, 
or  vineyard"  in  clause  li)  and  inserting  in 
lieu  thereof  "the  plants  described  in  sub- 
paragraph lA)  at  all  times  during  the  tax- 
able year  in  which  such  amounts  were  paid 
or  incurred",  and 

IB)  by  striking  out  "such  grove,  orchard, 
or  vineyard  during  the  4-taxable  year  period 
t>eginning  unth  the  taxal>le  year  in  which 
the  grove,  orchard,  or  vineyard  was  lost  or 
damaged"  and  inserting  in  lieu  thereof  "the 
plants  descrit>ed  in  subparagraph  lA)  during 
the  taxable  year  in  which  such  amounts 
were  paid  or  incurred". 

14)  Paragraph  13)  of  section  263Alf)  of  the 
1986  Code  Irelating  to  interest  relating  to 
property  used  to  produce  property)  is 
amended— 

lA)  try  striking  out  "incurred  or  continued 
in  connection  with"  and  inserting  in  lieu 
thereof  "aUocable  las  determined  under 
paragraph  12))  to",  and 

IB)  by  inserting  "las  so  determined)"  after 
"allocable". 

15)  Section  4471b)  of  the  1986  Code  is 
amended— 

I  A)  by  striking  out  "of  before  "expenses", 
and 

IB)  by  striking  out  "of"  before  "Expenses" 
in  the  heading  thereof. 
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16)  Section  447lg)ll)  of  the  1986  Code  U 
amended  by  striking  out  "trade  or  biuiness 
of  farming"  each  place  it  appears  and  in- 
serting in.  lieu  thereof  "qualified  farming 
trade  or  business". 

17)  Paragraph  14)1  AXV  of  section  803(d)  of 
the  Reform  Act  is  amended  by  striking  out 
"203"  each  place  it  appears  and  inserting  in 
lieu  thereof  "204". 

18)  The  allocation  used  in  the  regulations 
prescribed  under  section  263A(h)l2)  of  the 
Internal  Revenue  Code  of  1986  for  appor- 
tioning storage  costs  and  related  handling 
costs  shall  be  determined  by  dividing  the 
amount  of  such  costs  by  the  beginning  in- 
ventory balances  and  the  purchases  during 
the  year. 

Ic)  Amendments  Related  to  Section  804  of 
THE  Reform  Act.— 

ID  Paragraph  13)  of  section  460(b)  of  the 
1986  Code  is  amended— 

lA)  by  Striking  out  "subparagraph"  and 
inserting  in  lieu  thereof  "paragraph", 

IB)  by  striking  out  "paragraph  ID"  each 
place  it  appears  in  svhparagraph  (B)  and 
inserting  in  lieu  thereof  "subparagraph  (A)", 
and 

IC)  by  striking  out  "paragraph  ID"  in  sub- 
paragraph IC)  and  inserting  in  lieu  thereof 
"subparagraph  IB)". 

12/IA)  Section  460(b)  of  the  1986  Code  Ire- 
lating to  percentage  of  completion  method) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Special  rules.— 

"la)  simpufied  method  of  cost  alloca- 
TION.—In  the  case  of  any  long-term  contract, 
the  Secretary  may  prescribe  a  simplified 
procedure  for  allocation  of  costs  to  sutA 
contract  in  lieu  of  the  method  of  allocation 
under  subsection  Ic). 

"IB)  Look-back  method  not  to  apply  to 
CERTAIN  contracts.— Paragraph  I2)IB)  and 
sul>section  Ia)l2)  shall  not  apJAy  to  any  con- 
tract— 

"li)  the  gross  price  of  which  (as  of  the  com- 
pletion of  the  contract)  does  not  exceed  the 
lesser  of— 

"ID  $1,000,000,  or 

"(II)  1  percent  of  the  average  annual  gross 
receipts  of  the  taxpayer  for  the  3  taxable 
years  preceding  the  taxcMe  year  in  which 
the  contract  was  completed,  and 

"Hi)  which  is  completed  within  2  years  of 
the  contract  commencement  date. 
For  purposes  of  this  subparagraph,    rules 
similar  to  the  rules  of  subsections  Ie)l2)  and 
lf)l3)shaU  apply." 

IB)  Section  460(b)(2)  of  the  1986  Code  U 
amended  by  striking  out  "In"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  para- 
graph 14),  in". 

13)  Subparagraph  (B)  of  section  804ld)l2) 
of  the  Reftorm  Act  is  amended  by  striking 
out  "section  263Alc)IS)"  and  inserting  in 
lieu  thereof  "section  460lc)(S)". 

I4)IA)  Paragraph  13)  of  section  460(b)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"For  purposes  of  the  preceding  sentence,  any 
amount  received  or  accrued  after  comple- 
tion of  the  contract  shall  be  taken  into  ac- 
count by  discounting  (using  the  Federal 
mid-term  rate  determined  under  section 
1274ld)  as  of  the  time  such  amount  was  re- 
ceived or  accrued)  such  amount  to  its  value 
as  of  the  completion  of  the  contract  The 
taxpayer  may  elect  with  respect  to  any  con- 
tract to  /ic»e  the  preceding  sentence  not 
apply  to  such  contract " 

IB)  Subparagraph  IB)  of  section  460(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"completion  of  the  contract"  and  inserting 
in  lieu  thereof  "completion  of  the  contract 


(or,  with  respect  to  any  amount  received  or 
accrued  after  completion  of  the  contract, 
when  such  amount  is  so  received  or  ac- 
crued)". 

(d)  Amendment  Related  to  Section  805  of 
THE  Reform  Act.— 

(1)  Section  166ld)ll)IA)  of  the  1986  Code  U 
amended  by  striking  out  "subsections  la/ 
and  Ic)"  and  inserting  in  lieu  thereof  "sub- 
section (a)". 

(2)  Subsection  lb/  of  section  805  of  the 
Reform  Act  is  amended  by  inserting  ",  as 
amended  by  section  901ld)l4),"  after  "Sec- 
tion 166". 

13)  Subsection  la)  of  section  582  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
sections la),  lb),  and  Ic)  of  section  166"  and 
inserting  in  lieu  thereof  "subsections  la) 
and  lb)  of  section  166". 

le)  Amendments  Related  to  Section  806  of 
THE  Reform  Act.— 

(D(A)  Cnause  li)  of  section  706lb)(l)IB)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(i)  the  majority  interest  taxable  year  las 
defined  in  paragraph  14)), ". 

IB)  Paragraph  14)  of  section  7061b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"14)  Majority  interest  taxable  year;  limi- 
tation ON  REQUIRED  CHANGES.— 

"lA)  UaJORITY  interest  TAXABLE  YEAR  DE- 
FINED.—For  purposes  of  paragraph 
(D(B)(i)— 

"(i)  In  general.— The  term  'majority  inter- 
est taxable  year'  means  the  taxable  year  lif 
any)  which,  on  each  testing  day,  consti- 
tuted the  taxable  year  of  1  or  more  partners 
having  Ion  such  day)  an  aggregate  interest 
in  partnership  profits  and  capital  of  more 
than  SO  percent 

"Hi)  Testing  days.— The  testing  days  shall 
be- 

"II)  the  1st  day  of  the  partnership  taxable 
year  Idetermined  without  regard  to  clause 
(i».  or 

"(II)  the  days  during  such  representative 
period  as  the  Secretary  may  prescribe. 

"IB)  Further  change  not  required  for  i 
YEARS.— Except  as  provided  in  regulations 
necessary  to  prevent  the  avoidance  of  this 
section,  if,  by  reason  of  paragraph  ll)IB)li), 
the  taxable  year  of  a  partnership  is  changed, 
awcA  partnership  shall  not  be  required  to 
change  to  another  taxable  year  for  either  of 
the  2  taxable  years  following  the  year  of 
change. " 

12)  Clause  Hii)  of  section  706lb)ll)IB)  of 
the  1986  Code  is  amended  by  striking  out 
"or  such  other  period  as  the  Secretary  may 
prescribe  in  regulations"  and  inserting  in 
lieu  thereof  "unless  the  Secretary  by  regula- 
tions prescribes  another  period". 

13)  Section  7061b/  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(S)  Appucation  with  other  sections.— 
Except  as  provided  in  regulations,  for  pur- 
poses of  determining  the  taxable  year  to 
which  a  partnership  is  required  to  change  by 
reason  of  this  subsection,  changes  in  taxable 
years  of  other  persons  required  by  this  sub- 
section, section  441  li),  section  S84lh),  sec- 
tion 645,  or  section  13781a/  shall  be  taken 
into  account " 

14)  Paragraph  12)  of  section  441  li)  of  the 
1986  Code  Idefining  personal  service  corpo- 
ration) is  amended  by  adding  at  the  end 
thereof  the  following: 

"A  corporation  shall  not  be  treated  as  a  per- 
sonal  service  corporation  unless  more  than 
10  percent  of  the  stock  Iby  value)  in  such 
corporation  is  held  by  employee-owners 
(within  the  meaning  of  section  269A(b)(2), 
aa  modified  by  the  preceding  sentence).  If  a 
corporation  is  a  member  of  an  affiliated 


group  filing  a  consolidated  return,  all  mem- 
bers of  such  group  shall  be  taken  into  ac- 
count in  determining  whether  such  corpora- 
tion is  a  personal  service  corporation  " 

I5)IA)  Section  584  of  the  1986  Code  Irelat- 
ing to  common  trust  funds)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectioru 

"Ih)  Taxable  Year  of  Common  Trust 
Fund.— For  purposes  of  this  subtitle,  the  tax- 
able year  of  any  common  trust  fund  shall  be 
the  calendar  year. " 

IB)  The  amendment  made  by  subpara- 
graph I  A)  shall  apply  only  to  taxable  years 
beginning  after  December  31,  1987.  For  pur- 
poses of  section  806le/l2)  of  the  Reform 
Act— 

li)  a  participant  in  a  common  trust  fund 
shall  be  treated  in  the  same  manner  as  a 
partner,  and 

Hi)  subparagraph  IC)  thereof  shall  be  ap- 
plied by  substituting  "December  31,  1987" 
for  "December  31,  1986". 

16)  Section  8061012)  of  the  Reform  Act  is 
amended  by  striking  out  "Section  2671a)" 
and  inserting  in  lieu  thereof  "Section 
267la)l2)". 

17)  Subparagraph  IC)  of  section  806ie)l2) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "(including  such  short 
taxable  year) ",  and 

IB)  by  striking  out  "short  taxable  year" 
the  second  place  it  appears  and  inserting  in 
lieu  thereof  "the  partner's  or  shareholder's 
taxable  year  vnth  or  within  which  the  part- 
nership's or  S  corporation's  short  taxable 
year  ends  ". 

18)  Section  8061012/  of  the  Reform  Act  U 
amended— 

lA)  by  striking  out  "any  taxable  year"  and 
inserting  in  lieu  thereof  "the  taxpayer's  first 
taxable  year  beginning  after  December  31, 
1986",  and 

IB)  by  striking  out  "taxpayer"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"partnership,  S  corporation,  or  personal 
service  corporation". 

19)  Nothing  in  section  806  of  the  Reform 
Act  or  in  any  legislative  history  relating 
thereto  shall  be  construed  as  requiring  the 
Secretary  to  permit  an  automatic  change  of 
a  taxable  year. 

110)  Subsection  le)  of  section  806  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Basis,  etc.  rules.— 

"lA)  Basis  rule.— The  adjusted  basis  of 
any  partner's  interest  in  a  partnership  or 
shareholder's  stock  in  an  S  corporation  shall 
be  determined  as  if  all  of  the  income  to  be 
taken  into  account  ratably  in  the  4  taxable 
years  referred  to  in  paragraph  12/IC)  were 
inclxided  in  gross  income  for  the  1st  of  such 
taxable  years. 

"IB)  Treatment  of  DisposmoNS.—If  any 
interest  in  a  partnership  or  stock  in  an  S 
corporation  is  disposed  of  before  the  last 
taxable  year  in  the  spread  period,  all 
amounts  which  would  bk  included  in  the 
gross  income  of  the  partner  or  shareholder 
for  subsequent  taxable  years  in  the  spread 
period  under  paragraph  12/IC)  and  attribut- 
able to  the  interest  or  stock  disposed  of  shall 
be  included  in  gross  income  for  the  taxable 
year  in  which  the  disposition  occurs.  For 
purposes  of  the  preceding  sentence,  the  term 
'spread  period'  means  the  period  consisting 
of  the  4  taxable  years  referred  to  in  para- 
graph I2)IC)." 

If)  Amendments  Related  to  Section  811  of 
THE  Reform  Act.— 

ID  Paragraph  14)  of  section  4S3Clb)  of  the 
1986  Code  is  amended— 
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(At  fr»  itriking  out  "at  any  time  during"  "paragraph  (2)"  and  inserting  in  lieu  there-  subparagraph  (BK  the  aggrtgaU  contraction 

and  inaertirm  in  lieu  thereof  "as  of  the  close  of  "paragraphs  tit  and  (31".  in  revolving  instaUment  obligations  is  the 

fff  a„^  (4)  Subsection  (c)  of  section  812  of  the  amount  by  which— 

(B)  by  striking  out  "as  of  the  close  of  such  Reform  Act  is  amended  by  redesignating  "dj  the  aggregate  face  amount  of  the  re- 
taxable  year  in  lieu"  and  inserting  in  lieu  paragraph  (21  as  paragraph  (3)  and  insert-  volving  installment  obligations  outstanding 
thereof  "as  of  the  close  of  such  taxable  year  ing  after  paragraph  (H  the  foUovoing  new  as  of  the  close  of  the  taxpayer's  last  taxable 
(determined  by  not  taking  into  account  any  paragraph:  year  beginning  before  January  1,  1987,  ex- 
indebtedness  described  in  paragraph  (3)(B))  "(2)  Saixs  ■  of  stock,  etc.— Section  ceeds 
inlt«ii".  4S3(k)(2)  of  the  Internal  Revenue  Code  of  •■in)  the  aggregate  face  amount  of  the  re- 

(2J  So  much  of  paragraph  (21  of  section  1986.  as  added  by  subsection  (a),  shall  apply  volving  instaUment  obligations  outstanding 

4S3C(dJ  of  the  1988  Code  as  precedes  jufr-  to  sales  after  December  31,  1986,  in  taxable  as  of  the  close  of  the  taxable  year  involved, 

paragraph  (A)  is  amended  to  read  as  follows:  years  ending  after  such  date."  -y^jy      Revolvino      installment     obuoa- 

"(2)  Excess  allocable  installment  indebt-  (S)  Paragraph  (3)  of  section  812(c)  of  the  noNS.—For  purposes  of  this  paragraph,  the 

tDHKss.— If  the  allocable  instaUment  indebt-  Rejorm.  Act  (as  so  redesignated)  is  amended  term      revolving    instaUment    obligations' 

edness  for  any   taxabU   year  exceeds    the  bj,  striking  out  subparagraphs  (B)  and  (C)  ^eans  instaUment  obligations  arising  under 

amount  which  may  be  allocated  under  para-  and  inserting  in  lieu  thereof  the  following:  ^  revolving  credit  plaru 

graph  (1)  to  applicabU  instaUment  obliga-  -(B)    such    change    ^aU    be    treated    as  ..^^^   treatment  of  certain  obuoations 

tions  arising  in  (and  outstanding  as  of  the  having  been  made  with  the  consent  of  the  p„,^^^  ^^  ^n  or  before  October  zt,  in?.- 

ctose   of)   such    taxabU    year,    such    excess  Secretary,        ^,     ,  ^       .    ,                 ,    ^  ror  purposes  of  subparagraphs  (B)(i)  and 

**«^-  ■  "ICI  the  period  for  taking  into  account  ad-  „     "    (n   determinina   the   aaareaaU  face 

I^JJ^'lT^Tc^Jl^r^nT^'Z  I^Z'o'at  ^"^'',  "^r  r ''""  ''h'.?'^'^''  ""^tJ^S  -^--t'of  ^tZng'Z^rr^t^bUgatiZ 

'L^J^r^TlLfJZ^n^^J^ce  "''"°"  °i  "^^  '"•""'^  *^*"          '  outstanding  as  of  the  close  of  the  taxpayers 

the  end  thereof  the  foUowtng  new  sentence.  years^  and                                         _„v  ,.,  last  taxabU  year  beginning  before  January 

"Such    term   also   includes   any   obligation  "(D)  except  as  provided  in  paragraph  (4)  ^^  ^^^  ^^^  ^  ^^^^  ^^^^  account 

held  by  any  person  if  the  basis  of  such  obli-  the  amount  taken  into  account  in  each  of  ^      obligation— 

gation  in  the  hands  of  such  person  «  deUr  such  4  years  shall  be  the  applicabU  percent-  ,'                         dijioosed  of  to  an  unrelated 

mined  (in  whoU  or  in  part)  6v  reference  to  age  (deUrmined  in  accordance  with  the  fol-  „^™**J^^„i"Sir  26^ 

the  basis  of  such  obligation  in  the  hands  of  loicing  table)  of  the  net  adiustmenf  P«"<»"  °"  ^"^  "f'°'*  Cictooerze.  19S7.  or 

another  person  and  such  obligation  was  an  The  appUccbU  ""    """    '^T"^    °{,  ?    *"»    unrelaUd 

applicabU    instaUment    obligation    in    the  -U  tke  case  oflhe:                    p^r^nU^U:  ^''S"'  °''  ^''^^  T"  f"^  "ffT^l^ri^,^ 

hojuls  of  such  other  person. "  istt^bU  yVar                        IS  ^'"'l"«'  f  "1^  "T^^^^^"",  *^^"''  ,2"  °^«°' 

(4)  Paragraph  tZ)  of  section  4S3C(e)  of  the  Zndt^aMeltar                      25  ^"l  ^^'    "'J'.    ""^.."^   "^^    ""***   thereafter 
1986  Code  (relating  to  aggregation  rules)  «                  j^d  taxabU  year 30  '*^°^  '^"^  a"PO«"on. 

amended  by  striking  out  "For"  and  insert-                  ^th  taxable  year 30.  For  purposes  of  the  preceding  sentence,  the 

ing  in  lieu  thereof   'Except  as  provided  in  jf  t^  taxpayers  last  taxabU  year  beginning  ^^rm    unrelated  person'  means  any  person 

regulations,  for  ".  hefnre  January  1    1987   was  the  taxvaver's  ^^°  "  "o'  «  relaUd  person  (as  defined  in 

(5)  Subparagraph  (B)  of  section  453C(e,(4,  ^t^Lab^^Zr  \nwhi^sale^  ^rTmJdU  section  4S3(g)  of  the  Internal  Revenue  Code 
Of  the  1986  Code  is  amended  by  striking  out  i'JlJ,'^l'%^^r^^  ^'^ll  '^^  Za^^^-  of  1986). 

"/*    iv.^.^™^  u,  nf  .«./inn  SI Ur)  of  the  ^^^^  ^^^^  '^ction  481  of  such  Code  shall  -IS)  Limitation  on  losses  from  sales  of 

J,fLJ^l^ifl^LJj^^s^r^naout  ^  ^  '«*««  '«'"  <''=^ount  in  the  taxpayers  1st  obuoations      under      REVOLViNa      credit 

^  T     1^  ^!!^,n^„i^<  laxabU  year  beginning  after  December  31,  PiANS.-If   1    or    more    obligations    arising 

second  subparagraphs  (D)  and  (E).  iqgV--  under  a  revolving  credit  plan  and  taken 

^LlLJ^T'^'tJ^^d'Z^^^nTout-S^  <^'>  Subsection   (c)  of  section  812  of  the  into  account  under  paragraph  (3)  are  dis- 

^T/mS"  J^X^i*  a^ar,  and?^;  ^''form  Act  is  amended  by  adding  at  the  end  POsed  of  during  the  adjustment  penod.  then, 

S^4V2i^f-^/o^?T."7«;""'  ^-f,'J^rro\'r^Z:r.^\.«.H.  notwithstanding    any    other    provision    of 

lai    V^ftirM    aillnl    nf    fhi>    Rrfnrm    Art    Li  '•'    ACCELERATION    OF  ADJUSTMENTS    WHEIU.  n*ii' 

aZJ^TJld^i  at  the  ^d^reof  t^e  contraction  in  amount  of  installment  obu-  "(A)  no  losses  from  such  depositions  shall 

...                           omtttL-                                    GATiONS. be  Tccognized,  ana 

"(^SPECM.^ULES—For  purposes  of  sec-  "'*'  '"  aENERAL.—If  the  percentage  deUr-  "(B)  the  aggregate  amount  of  the  adjust- 

tion  4S3C  of  the  1986  Code  las  added  by  sub-  niined  under  subparagraph  (B)  for  any  tax-  ment  for  taxabU  years  in   the  adjustment 

section  (a))—  "'*'*  "**"'  '"  '^  adjustment  period  exceeds  period  (in  reverse  order  of  time)  shall  be  re- 

"(A)   Revolving   credft  plans,   etc.— The  the  percentage  which  uiould  otherwise  apply  duced  by  the  amount  of  such  losses, 

term     'applicable    instaUment    obligation'  under  paragraph   (3)(D)  for  such   taxabU  •f6)  Adjustment  period.— For  purposes  of 

shaU  not  include  any  obligation  arising  out  vear  (deUrmined  after  the  application  of  paragraphs    (4)    and    (S),    the    adjustment 

of  any  disposition  or  saU  described  in  para-  ^"  paragraph  for  prior  taxabU  years  in  the  period  is  the  4-year  period  under  paragraph 

graph  (1)  or  (2)  of  section  4S3(k)  of  such  adjustment  penod)-  (3). " 

Code  (as  added  by  section  812(a)).  "'•'  the  percentage  determined  under  sub-  (h)  amendment  Related  to  Section  821  of 

"(B)  Certain  DISPOSITIONS  DEEMED  made  ON  paragraph  IB)  shall  be  substituted  for  the  j^^  Reform  Act.— Section  821(b)(3)  of  the 

first  day  of  taxable  year.— In  the  case  of  a  applicable  percentage  which  would  other-  Reform  Act  is  amended  by  adding  at  the  end 

taxpayer's  1st  taxabU  year  ending  after  De-  «""«  apply  under  paragraph  (3)(D),  and  thereof  the  foUowing  new  sentence:  "The  pre- 

cember  31,  1986,  dispositions  after  February  "'"'  <"•"  increase  in  the  applicabU  per-  ceding  sentence  shaU  also  apply  to  any  tax- 

28.  1986,  and  before  the  1st  day  of  such  tax-  centage  by  reason  of  clause  (i)  shall  be  ap-  a(,je  year  beginning  after  August  16,  1986, 

abU  year  shaU  be  treated  as  made  on  such  PlUd  to  reduce  the  applicabU  percentage  de-  a^j^  before  January  1,  1987,  if  the  taxpayer 

1st  day."  termined  under  paragraph  (3)(D)  for  subse-  treated  such  income  in  the  same  manner  for 

(9)  For  purposes  of  applying  the  amend-  Quent  taxable  years  in  the  adjustment  period  the    taxabU    year   preceding    such    taxable 

menu   made   by   Uiis   subsection   and    the  (beginning  with  the  1st  of  such  subsequent  year. " 

amendments  made  by  section  10202  of  the  taxabU  years).  a/  amendment  Related  to  Section  822  of 

Revenue  Act  of  1987,  the  provisions  of  thU  "IB)  Determination  of  percentage. -For  ^^^  reform  AcT.-Paragraph  (1)  of  section 

ntosection  shall  be  treated  as  having  been  purposes  of  subparagraph  (A),  the  percent-  jo3(b)  of  the  1986  Code  U  amended  by  strik- 

enacted  immediately  before  the  enactment  age  determined  under  thU  subparagraph  for  ing  out  "or  (d)(4)". 

of  the  Revenue  Act  of  1987.  any  taxabU  year  in  the  adjustment  penod  is  ^j^  amendments  Related  to  Section  824  of 

(g)  Amendments  Related  to  Section  812  of  the  excess  (if  any)  of—  ^^^  Reform  Act  — 

THE  REFORM  ACT.  -  "'iy  the  percentage  determined  by  dividing  '          ^f  the  1986  Code  which 

(1)  Section  4S3  of  the  1986  Code  is  amend  the  aggregate  contraction  m  revolving  in-  references  is  amended   by 

ed  6*  redesignating  the  subsection  (j)  added  stallment  obligations  by  the  aggregate  face  .^fcino  out  oaraaraDh  (3) 

by  section  812  of  the  Reform  Act  as  subsec-  amount  of  such  obligations  outstanding  as  ParaarZh(4)  of  section  824(c)  of  the 

tion(k)  of  the  close  of  the  taxpayer's  last  taxabU  Jl'  Paragrapn  '*'°lJ^'^°Jl.?f*''''°f."^ 

%  Subsection  ,c)  of  section  4S3A  of  the  year  beginning  before  January  1.  1987,  over  f'^J'^JfV;:^,^.  t^^na Tn  l^ 

1986  Code  (as  in  effect  on  the  date  before  the  "(ii)  the  sum  of  the  applicabU  percentages  '"'^"*i'' TS^!^m«„  ll^^^" 

date  of  the  enactment  of  the  Revenue  Act  of  under  paragraph  (3)(D)  las  modified  by  thU  thereof  an  underwriting  agreement  . 

1987)  is  amended  by  strUcing  out   "4S3lj)"  paragraph)  for  prior  taxabU  years  in  the  ad-  SSC.  /#»  AMENDMENTS  RELATED  TO  TtTLE  IX  OF 

and  inserting  in  lieu  thereof  "4S3lk) ".  justment  period  "**  REFORM  ACT. 

(3)  Paragraph  ID  of  section  8121c)  of  the  "lO  AaanEOATE  contraction  in  revolving  la)  Amendments  Related  to  Section  901  of 

Rtjorm   Act    is    amended    by   striking   out  installment  OBUOATIONS.-For  purposes   of  the  Reform  Act.— 


11)  Subparagraph  (C)  of  section  46(eK4)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentences: 
"Notwitfistanding  the  preceding  provisions 
of  this  subjmragraph,  any  such  eUction  shaU 
terminate  effective  with  respect  to  the  1st 
taxabU  year  of  the  organization  making 
such  eUetion  which  t>egins  after  1986  and 
during  which  such  organization  (or  any  suc- 
cessor organization)  ums  not  at  any  time  the 
lessee  under  any  Uase  of  regular  investment 
tax  credit  property.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'regular  invest- 
ment tax  credit  property'  means  any  section 
38  property  if  the  regular  percentage  applted 
to  such  property  and  the  amount  of  quali- 
fied investment  with  respect  to  such  proper- 
ty would  have  been  reduced  under  para- 
graph (1)  but  for  an  eUction  under  this  sub- 
paragraph. " 

(2) (A)  Paragraph  (S)  of  section  S8S(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  subparagraph: 

"(C)  ELECTION  BINDING  ON  ALL  MEMBERS  OF 

GROUP.— Any  eUction  under  this  subsection 
made  by  a  member  of  a  parent-subsidiary 
controlled  group  shall  be  binding  on  aU 
t>anks  which  are  members  of  such  group  for 
the  taxabU  year  of  the  eUction. " 

IB)  Subclause  (It  of  section 
S8S(c)(3KA)(iii)  of  the  1986  Code  is  amended 
by  striking  out  "or  such  greater  amount  as 
the  taxpayer  may  designate"  and  inserting 
in  lieu  thereof  "or  such  higher  percentage  of 
such  net  amount  as  the  taxpayer  may  eUct". 

(C)  Clause  (ii)  of  section  S8S(c)(3)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"designates  an  amount"  and  inserting  in 
lieu  thereof  "eUcts  a  higher  percentage". 

(3)  Paragraph  (4)  of  section  585(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"If  the  amount  of  the  reserve  referred  to  in 
subparagraph  (B)  as  of  the  close  of  any  tax- 
able year  exceeds  the  outstanding  balance 
(as  of  such  time)  of  the  loans  referred  to  in 
subparagraph  (B),  such  excess  shall  be  in- 
cluded in  gross  income  for  such  taxabU 
year. " 

(b)  AMENDMElfTS  RELATED  TO  SECTION  902  OF 

THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  902(f)  of  the 
Reform  Act  is  amended— 

(A)  in  subparagraph  (F),  by  striking  out 
"distribution  company"  and  inserting  in 
lieu  thereof  "distribution  facility", 

(B)  in  subparagraph  (L),  by  striking  out 
"waterfront  project"  and  inserting  in  lieu 
thereof  "2  Festival  Market  Place  projects  at 
Union  Pier  Terminal  and  1  project  at  the 
Remount  Road  Container  Yard,  State  Pier 
No.  IS  at  North  CharUston  Terminal", 

(C)  in  subparagraph  (M),  by  striking  out 
"Pontabla"  and  inserting  in  lieu  thereof 
"Pontalba", 

ID)  in  subparagraph  (P),  by  striking  out 
"Birmingham,  Alabama,"  and  inserting  in 
lieu  thereof  "Homewood,  Alabama,  the",  and 

IE)  by  adding  at  the  end  thereof  the  foUow- 
ing new  subparagraphs: 

"(T)  BeUows  Falls,  Vermont— buUding 
project 

"(U)  East  Broadway  Project,  Louisville, 
Kentucky. 

"(V)  O.K.  Industries,  Oklahoma." 

(2)  Paragraph  (4)  of  section  902(f)  of  the 
Reform  Act  is  amended  by  striking  out  "sub- 
paragraph" and  inserting  in  lieu  thereof 
"paragraph". 

(3)(A)  Paragraph  (3)  of  section  26S(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(3)EXCEPTI0N  FOR  CERTJUN  TAX-EXEMPT  OB- 
UOATIONS.— 

"(A)  In  general.— Any  quaXifted  tax- 
exempt  obligation  acquired  ajter  Aufiuxt  7. 


1986,  shall  be  treated  for  purposes  of  para- 
graph (2)  and  section  291(e)(1)(B)  as  if  it 
were  acquired  on  August  7,  1986. 

"(B)  QUAUFIED  TAX-EXEMPT  OBUGATION.— 

"(i)  In  general.— For  purposes  of  subpara- 
graph (A),  the  term  'qualified  tax-exempt  ob- 
ligation' means  a  tax-exempt  obligation— 

"(I)  which  is  issued  after  August  7.  1986, 
by  a  qualified  small  issuer, 

"(II)  which  is  not  a  private  activity  bond 
(as  defined  in  section  141),  and 

"(III)  which  is  designated  by  the  issuer  for 
purposes  of  this  paragraph. 

"(ii)  Certain  bonds  not  treated  as  private 
AcnvrrY  bonds.— For  purposes  of  clause 
(i)(Il),  there  shall  not  be  treated  as  a  private 
activity  bond— 

"(I)  any  qualified  50110(3)  bond  (as  de- 
fined in  section  145),  or 

"(II)  any  obligation  issued  to  refund  lor 
which  is  part  of  a  series  of  obligations 
issued  to  refund)  an  obligation  issued  before 
August  8,  1986,  which  was  not  an  industrial 
development  bond  las  defined  in  section 
103lb)l2)  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform  Act 
of  1986)  or  a  private  loan  bond  las  defined 
in  section  103io)l2)IA),  as  so  in  effect,  but 
roithout  regard  to  any  exemption  from  such 
definition  other  than  section  103lo)l2)IA)). 

"IC)  QVAUFIED  SMALL  ISSUER.— 

"(i)  In  general.— For  purposes  of  subpara- 
graph (B),  the  term  'qualified  small  issuer' 
means,  urith  respect  to  obligations  issued 
during  any  calendar  year,  any  issuer  if  the 
reasonably  anticipated  amount  of  tax- 
exempt  obligations  (other  than  obligations 
described  in  clause  Hi))  which  will  be  issued 
by  such  issuer  during  such  calendar  year 
does  not  exceed  810,000,000. 

"(ii)  Obuoations  not  taken  into  account 

IN    DETERMINING    STATUS    AS    QUAUFIED    SMALL 

ISSUER.— For  purposes  of  claUse  (i),  an  obli- 
gation is  described  in  this  clause  if  such  ob- 
ligation is— 

"(I)  a  private  activity  bond  (other  than  a 
qualified  501lc)l3)  bond,  as  defined  in  sec- 
tion 145), 

"III)  an  obligation  to  which  section  141  la) 
does  not  apply  by  reason  of  section  1312, 
1313,  1316lg),  or  1317  of  the  Tax  Reform  Act 
of  1986  and  which  would  lif  issued  on 
August  15,  1986)  have  been  an  industrial  de- 
velopment bond  las  defined  in  section 
103(b)(2)  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  such  Act)  or  a  pri- 
vate loan  bond  (as  defined  in  section 
103(o)(2)IA),  as  so  in  effect,  but  without 
regard  to  any  exception  from  such  defini- 
tion other  than  section  103lo)l2)IA)),  or 

"HID  an  obligation  issued  to  refund 
(other  than  to  advance  refund  within  the 
meaning  of  section  149(d)IS)l  any  obliga- 
tion to  the  extent  the  amount  of  the  refund- 
ing obligation  does  not  exceed  the  outstand- 
ing amount  of  the  refunded  obligation. 

"(Hi)  Allocation  of  amount  of  issue  in 
CERTAIN  CASES.— In  the  case  of  an  issue  under 
which  more  than  1  governmental  entity  re- 
ceives benefits,  if— 

"(I)  aU  governmental  entities  receiving 
benefits  from  such  issue  irrevocably  agree 
(before  the  date  of  issjiance  of  the  issue)  on 
an  allocation  of  the  amount  of  such  issue 
for  purposes  of  this  subparagraph,  and 

"(ID  such  allocation  bears  a  reasonabU  re- 
lationship to  the  respective  benefits  received 
by  such  entities, 

then  the  amount  of  such  issue  so  allocated 
to  an  entity  (and  only  such  amount  with  re- 
spect to  such  issue)  shall  be  taken  into  ac- 
count under  clause  (i)  with  respect  to  such 
entity. 

"(D)  Limitation  on  amount  of  obligations 

which  maybe  DESIGNATED.— 


"(i)  In  OENERAL.—Not  more  than 
810,000,000  of  obligations  issued  by  an 
issuer  during  any  calendar  year  may  be  des- 
ignated by  such  issuer  for  purposes  of  this 
paragraph. 

"(ii)   Certain  refundings  of  designated 

OBLIGATIONS  DEEMED  DESIGNATED.— EXCCpt   04 

provided  in  clause  (Hi),  in  the  case  of  a  re- 
funding (or  series  of  refundings)  of  a  quali- 
fied tax-exempt  obligation,  the  refunding  ob- 
ligation shall  be  treated  as  a  qualified  tax- 
exempt  obligation  (and  shaU  not  be  taken 
into  account  under  clause  (i))  if— 

"(I)  the  refunding  obligation  was  not 
taken  into  account  under  sutrparagraph  (C) 
by  reason  of  clause  (ii)(III)  thereof, 

"III)  the  average  maturity  date  of  the  re- 
funding obligations  issued  as  part  of  the 
issue  of  which  such  refunding  obligation  is 
a  part  is  not  later  than  the  average  maturity 
date  of  the  obligations  to  be  refunded  by 
such  issue,  and 

"HID  the  refunding  obligation  has  a  ma- 
turity date  which  is  not  later  than  the  date 
which  is  30  years  after  the  date  the  original 
qualified  tax-exempt  obligation  was  issued 
Sut>clause  III)  shaU  not  apply  if  the  average 
maturity  of  the  issue  of  which  the  original 
qualified  tax-exempt  obligation  was  a  part 
land  of  the  issue  of  which  the  obligations  to 
be  refunded  are  a  part)  is  3  years  or  less.  For 
purposes  of  this  clause,  average  maturity 
shall  be  determined  in  accordance  with  sec- 
tion 147(b)(2)(A). 

"(Hi)  Certain  obuoations  may  not  be  des- 
ignated 6r  deemed  designated.— No  obliga- 
tion issued  as  part  of  an  issue  may  be  desig- 
nated under  this  pa"ioraph  (or  may  be 
treated  as  designated  under  clause  (ii))  if— 

"ID  any  obligation  issued  as  part  of  such 
issue  is  issued  to  refund  another  obligation, 
and 

"HI)  the  aggregate  face  amount  of  such 
issue  exceeds  810,000,000. 

"IE)  Aggregation  of  issuers.— For  pur- 
poses of  subparagraphs  IC)  and  ID)— 

"Ii)  an  issuer  and  aU  entities  which  issue 
obligations  on  behalf  of  such  issuer  shall  be 
treated  as  1  issuer, 

"Hi)  all  obligations  issued  by  a  suiKrdi- 
nate  entity  shall,  for  purposes  of  applying 
subparagraphs  (C)  and  (D)  to  each  other 
entity  to  which  such  entity  is  subordinate, 
be  treated  as  issued  by  such  other  entity, 
and 

"(Hi)  an  entity  formed  (or,  to  the  extent 
provided  by  the  Secretary,  avaiUd  of)  to 
avoid  the  purposes  of  subparagraph  (C)  or 
ID)  and  all  entities  benefiting  thereby  shall 
be  treated  as  1  issuer. 

"IF)  Treatment  of  compostte  issues.— In 
the  case  of  an  obligation  which  is  issued  as 
part  of  a  direct  or  indirect  composite  issue, 
such  obligation  shaU  not  be  treated  as  a 
qualified  tax-exempt  obligation  unless— 

"Ii)  the  requirements  of  this  paragraph  are 
met  urith  respect  to  such  composite  issue 
Idetermined  by  treating  such  composite 
issue  as  a  single  issue),  and 

"Hi)  the  requirements  of  this  paragraph 
are  met  unth  respect  to  each  separate  lot  of 
obligations  which  are  part  of  the  issue  Ide- 
termined by  treating  each  such  separate  lot 
as  a  separate  issue). " 

IB)  In  the  case  of  any  obligation  issued 
after  August  7,  1986,  and  before  January  1, 
1987,  the  time  for  making  a  designation 
with  respect  to  such  obligation  under  sec- 
tion 265(b)(3)(B)(iii)  of  the  1986  Code  shaU 
not  expire  before  January  1,  1989. 

IC)  If- 

li)  an  obligation  is  issued  on  or  after  Jan- 
uary 1,   1986,   and  on  or  before  August   7,^ 
1986, 
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tiV  when  «iicA  obligation  umu  issued,  the 
issuer  wtade  a  desiffnation  that  it  intended 
to  guoHfy  under  section  SOZIeKZ)  of  H.R. 
3$38  of  the  99th  Congress  as  passed  by  the 
House  of  Representatives,  and 

Hiii  the  issuer  makes  an  election  under 
this  subparagraph  loith  respect  to  such  obli- 
gation, 

for  purposes  of  section  2tS(b)t3)  of  the  1986 
Code,  such  obligation  shall  be  treated  as 
issued  on  August  8,  1986. 

tDXi)  Except  as  provided  in  clause  (UK 
the  foUouring  provisions  of  section  26S(bH3l 
of  the  1986  Code  (as  amended  by  this  sut>- 
paragraph  (A))  shall  apply  to  obligations 
issued  after  June  30,  1987: 

(It  si^rparagraph  (CXiiXIIlK 

(III  clauses  (iH  and  (Hi)  of  subparagraph 
(D).  and 

(III)  subparagraphs  (E)  and  (F). 

(ii)  At  the  election  of  an  issuer  (made  at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe), the  provisions  referred  to  in  clause 
(i)  shall  apply  to  such  issuer  as  if  included 
in  the  amendynents  made  by  section  902(a) 
of  the  Tax  Reform  Act  of  1986. 

(4)  Suttparagraph  (BJ  of  section  291(e)(1) 
of  the  1986  Code  is  amended  by  redesignat- 
ing the  clause  (iv)  added  by  section  902(c)(2) 
of  the  Reform  Act  as  clause  (v>. 

(5)  Cnause  (i)  of  section  291(e)tl)(B)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion S82(a)(2)"  and  inserting  in  lieu  thereof 
"section  58S(a)(2)". 

(6)  Paragraph  (1)  of  section  902(e)  of  the 
Reform  Act  is  amended  bv  striking  out  "Sec- 
tion 163(h)(12)"  and  inserting  in  lieu  there- 
of "Section  163(i)(2)  (as  redesignated  by  sec- 
tion Sll(b)  ofthUActr. 

(7)  Paragraph  (4)  of  section  902(f)  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  "and  qualified  S01(c)(3) 
bonds  designated  by  such  Governor  for  pur- 
poses of  this  paragraph, "  after  "1987). ".  and 

(B)  by  striking  out  "subparagraph"  in  the 
last  sentence  and  inserting  in  lieu  thereof 
'  'pa  ragraph ' '. 

(c)  Amendments  Related  to  Section  903  of 
THE  Re/orm  Act.— 

(1)  Paragraph  (1)  of  section  172(b)  of  the 
198$  Code  is  amended  by  redesignating  sub- 
paragraphs (L)  and  (Ml  as  subparagrap?u 
(K)  and  (LI,  respectively. 

(21  Subparagraph  (Al  of  section  172(bl(ll 
of  the  1986  Code  is  amended  by  striking  out 
"Except"  and  all  that  follows  dovm  through 
"a  net  operating  loss"  and  inserting  in  lieu 
thereof  "Except  as  otherwise  provided  in 
this  paragraph,  a  net  operating  loss". 

(3)  Subparagraph  (B)  of  section  172(b)(1) 
of  the  1986  Code  is  amended  to  read  as  fol- 
toios.- 

"(B)  Except  as  otherwise  provided  in  this 
paragraph,  a  net  operating  loss  for  any  tax- 
able year  ending  after  December  31.  1975, 
shall  be  a  net  operating  loss  carryover  to 
each  of  the  IS  taxal>le  years  foUouring  the 
taxable  year  of  the  loss. " 

(d)  Amendments  Related  to  Section  905  or 
TKX  Retorm  Act.— 

(1)  Subsection  (I)  of  section  165  of  the  1986 
Code  is  amended  by  redesignating  para- 
graph (6)  as  paragraph  (71  and  by  striking 
out  paragraph  (5)  and  inserting  in  lieu 
thereof  the  follovring: 

"(5)  Election  to  treat  as  ordinary  loss.— 

"(A)  In  QENERAU—In  lieu  of  any  election 
under  paragraph  (1),  the  taxpayer  may  elect 
to  treat  the  amount  referred  to  in  paragraph 
(1)  for  the  taxable  year  as  an  ordinary  loss 
described  in  subsection  (c)(2)  incurred 
during  the  taxable  year. 

"(B)  Limitations.— 


"(i)  Deposit  may  not  be  noEiuLLY  in- 
sured.—No  election  may  be  made  under  sub- 
paragraph (A)  with  respect  to  any  loss  on  a 
deposit  in  a  gualified  financial  institution 
if  part  or  all  of  such  deposit  is  insured 
under  Federal  law. 

"(ii)  Dollar  UMiTATiON.—With  respect  to 
each  financial  institution,  the  aggregate 
amount  of  losses  attributable  to  deposits  in 
such  financial  institution  to  which  an  elec- 
tion under  sulyparagraph  (A)  may  be  made 
by  the  taxpdyer  for  any  taxable  year  shall 
not  exceed  $20,000  ($10,000  in  the  case  of  a 
separate  return  by  a  married  individual). 
The  limitation  of  the  preceding  sentence 
shall  be  reduced  by  the  amount  of  any  ituur- 
ance  proceeds  under  any  State  law  which 
can  reasonably  be  expected  to  be  received 
with  respect  to  losses  on  deposits  in  such  in- 
stitution. 

"(6)  Election.— Any  election  by  the  tax- 
payer under  this  subsection  for  any  taxable 
year— 

"(A)  shall  apply  to  all  losses  for  such  tax- 
able year  of  the  taxpayer  on  deposits  in  the 
institution  with  respect  to  which  such  elec- 
tion was  made,  and 

"(B)  may  be  revoked  only  with  the  consent 
of  the  Secretary. " 

(2)  Paragraph  (1)  of  section  905(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  In  QENERAU-The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31.  1981.  and, 
except  as  provided  in  paragraph  (2).  the 
amendment  made  by  subsection  (b)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1982. " 

(3)  The  subsection  (f)  of  section  451  of  the 
1986  Code  which  was  added  by  section 
90S(b)  of  the  1986  Reform  Act  is  redesignat- 
ed as  subsection  (g). 

(4)  If  on  the  date  of  the  enactment  of  this 
Act  (or  at  any  time  before  the  date  1  year 
after  such  date  of  enactment)  credit  or 
refund  of  any  overpayment  of  tax  attributa- 
ble to  amendments  made  by  section  905  of 
the  Reform  Act  or  by  this  subsection  (or  the 
assessment  of  any  underpayment  of  tax  so 
attrilmtable)  is  barred  by  any  law  or  rule  of 
law— 

(A)  credit  or  refund  of  any  such  overpay- 
ment may  nevertheless  tie  made  if  claim 
therefore  is  filed  before  the  date  1  year  after 
such  date  of  enactment,  and 

(B)  assessment  of  any  such  underpayment 
may  nevertheless  be  made  if  made  before  the 
date  1  year  after  such  date  of  enactment 

SEC.    lit.    AMEyDMEyrS  RELATED  TO   TITLE  X   OF 
THE  REFOk.il  ACT. 

(a)  Amendments  Related  to  Section  1011 
or  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  813(a)  of  the 
1986  Code  (relating  to  foreign  life  insurance 
companies)  is  amended  by  striking  out  "the 
special  life  insurance  company  deduction 
and". 

(2)  Paragraph  (1)  of  section  1011(d)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "any  bond"  and  insert- 
ing in  lieu  thereof  "any  market  discount 
bond  (as  defined  in  section  1278  of  the  Inter- 
nal Revenue  Code  of  1986)". 

(B)  by  striking  out  "28  percent"  and  in- 
serting in  lieu  thereof  "31.6  percent",  and 

(CI  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  preceding  sentence 
shall  apply  only  if  the  tax  determined  under 
the  preceding  sentence  is  less  than  the  tax 
which  would  otherwise  be  imposed. " 

(31  Paragraph  (2)  of  section  1011(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)    QVAUriED   UFE   INSURANCE   COMPANY.— 

For  purposes  of  paragraph   (1).    the   term 


'guali/ied  life  insurance  company'  means 
any  life  insurance  company  subject  to  tax 
under  part  I  of  subchapter  L  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986. " 

(b)  Amendments  Related  to  Section  1012 
or  THE  Reform  Act.— 

(1)  Clause  (iv)  of  section  1012(c)(4)(C)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(iv)  dental  benefit  coverage  provided  by  a 
Delta  Dental  Plans  Association  organiza- 
tion through  contracts  with  independent 
professional  service  providers  so  long  as  the 
provision  of  such  coverage  is  the  principal 
activity  of  such  organization. " 

(2)  Clause  (ii)  of  section  1012(c)(4)(C)  of 
the  Reform  Act  is  amended  by  striking  out 
"Association"  and  inserting  in  lieu  thereof 
"Plan". 

(3)  The  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe  rules  providing 
proper  adjustments  for  taxpayers  which 
become  subject  to  subchapter  L  of  chapter  1 
of  the  1986  Code  by  reason  of  the  amend- 
ments made  by  section  1012  of  the  Reform 
Act  with  respect  to  short  taxable  years  which 
begin  during  1987  by  reason  of  section  843 
of  such  Code. 

(4)(A)  Paragraph  (3)  of  section  501(m)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (C),  by 
striking  out  the  period  at  the  end  of  sub 
paragraph  (D)  and  iruerting  in  lieu  thereof 
".  and",  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  charitable  gift  annuities. " 

(B)  Subsection  (m)  of  section  501  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Charitable  oift  annuity.— For  pur- 
poses of  paragraph  (3)(E),  the  term  'charita- 
ble gift  annuity'  means  an  annuity  if— 

"(A)  a  portion  of  the  amount  paid  in  con- 
nection with  the  issuance  of  the  annuity  is 
allowable  as  a  deduction  under  section  170 
or  2055.  and 

"(B)  the  annuity  is  descrit)ed  in  section 
514(c)(5)  (determined  as  if  any  amount  paid 
in  cash  in  connection  urith  such  issuance 
XDCre  property). " 

(C)  Not  later  than  January  1.  1989,  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  revise  the  tables  used  in  determining 
the  amount  of  the  charitable  contribution  in 
the  case  of  annuity  contrxicts  so  that  such 
determination  will  reflect  the  value  of  such 
contribution  based  on  market  interest  rates 
at  the  time  such  contract  was  issued  and 
more  recent  mortality  experience. 

(c)  Amendments  Related  to  Section  1021 
of  the  Reform  Act.— 

(1)(A)  Subparagraph  (C)  of  section 
832(b)(7)  of  the  1986  Code  (relating  to  spe- 
cial rules  for  determining  premiums  earned) 
is  amended  by  striking  out  "this  part"  and 
inserting  in  lieu  thereof  "section  831(a)". 

(B)  The  subparagraph  heading  for  such 
subparagraph  is  amended  by  striking  out 
"NONUFE  INSURANCE  COMPANY"  and  inserting 
in  lieu  thereof  "insurance  company  taxable 

UNDER  SECTION  131(a)". 

(2)  Paragraph  (7)  of  section  832(b)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sulyparagraphs: 

"(D)     Treatment    of    companies     which 

BECOME  TAXABLE  UNDER  SECTION  S3t(ai.— 

"(i)  Exception  to  phase-in  for  companies 

WHICH  WERE  NOT  TAXABLE,  ETC.,  BEFORE  ltl7.— 

Subparagraph  (C)  of  paragraph  (4)  shall  not 
apply  to  any  insurance  company  which,  for 
each  taxable  year  beginning  before  January 
1,  1987,  teas  not  subject  to  the  tax  imposed 
by  section  821(a)  or  831(a)  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 


the  Tax  Reform  Act  of  1986)  by  reason  of 
being— 

"(I)  subiect  to  tax  under  section  821(c)  (as 
so  in  effect),  or 

"(II)  described  in  section  SOl(c)  (as  so  in 
effect)  and  exempt  from  tax  under  section 
501  (aJ. 

"(ii)  Phase-in  beoinninq  at  later  date  for 

COMPANIES    NOT    1ST    TAXABLE    UNDER    SECTION 

131(a)  IN  i»i7.—In  the  case  of  an  insurance 
company— 

"(I)  which  was  not  subiect  to  the  tax  im- 
posed by  section  831(a)  for  its  1st  taxable 
year  beginning  after  December  31,  1986,  by 
reason  of  being  subject  to  tax  under  section 
831(b).  or  described  in  section  501(c)  and 
exempt  from  tax  under  section  501(a),  and 

"(II)  which,  for  any  taxable  year  begin- 
ning before  January  1,  1987,  was  subject  to 
the  tax  imposed  by  section  821(a)  or  831(a) 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986), 
subparagraph  (C)  of  paragraph  (4)  shall 
apply  beginning  with  the  1st  taxable  year 
t>eginning  after  December  31,  1986,  for 
which  sudi  company  is  subiect  to  the  tax 
imposed  by  section  831  (a)  and  shall  be  ap- 
plied by  substituting  the  last  day  of  the  pre- 
ceding ttixable  year  for  'December  31,  1986' 
and  the  1st  day  of  the  7th  succeeding  taxable 
year  for  'January  1,  1993'. 

"(E)  Treatment  of  certain  reciprocal  in- 
SURERS.—In  the  case  of  a  reciprocal  (ioithin 
the  meaning  of  section  83S(a))  which  reports 
(as  requirtd  by  State  law)  on  its  annual 
statement  reserves  on  unearned  premiums 
net  of  premium  acquisition  expenses,  sub- 
paragraphs (B)  and  (C)  of  paragraph  (4) 
shall  be  applied  by  treating  unearned  premi- 
ums as  including  an  amount  equal  to  such 
expenses." 

(3)  Paragraph  (5)  of  section  832(e)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (A)  and  by  strik- 
ing out  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  in  lieu  thereof  a 
comma. 

(d)  AmeMdments  Related  to  Section  1022 
OF  THE  Reform  Act.— 

(1)  Section  832  of  the  1986  Code  (defining 
insurance  company  taxable  income)  is 
amended  by  adding  at  the  end  thereof  the 
foUouring  new  subsectiorv 

"(g)  Dividends  Within  Group.— In  the  case 
of  an  insurance  company  subject  to  tax 
under  section  831(a)  fUing  or  required  to  file 
a  consolidated  return  under  section  1501 
with  respect  to  any  affiliated  group  for  any 
taxable  year,  any  determination  under  this 
part  with  respect  to  any  dividend  paid  by 
one  member  of  such  group  to  another 
member  of  such  group  shaU  be  made  as  if 
such  grout  were  not  filing  a  consolidated 
return. " 

(2)  Subclause  (ID  of  section 
832(b)(5l(B)(ii)  of  the  1986  Code  (relating  to 
losses  incurred)  is  amended  by  inserting 
"(direcUy  or  indirecOyt"  after  "attributa- 
ble". 

(3)  For  purposes  of  section  832(b)(5)(C)(i) 
of  the  1986  Code,  any  stock  or  olUigation  ac- 
quired on  or  after  August  8,  1986,  by  an  in- 
surance company  subiect  to  the  tax  imposed 
by  section  831  of  the  1986  Code  (hereinafter 
in  this  paragraph  referred  to  as  the  "acquir- 
ing company")  from  another  insurance  com- 
pany so  subject  (hereinafter  in  this  para- 
graph referred  to  as  the  "transferor  compa- 
ny") shaU  be  treated  as  acquired  on  the  date 
on  which  such  stock  or  obligation  was  ac- 
quired by  the  transferor  company  if— 

(A)  the  transferor  company  acquired  such 
stock  or  obligation  before  August  8,  1986, 
and 


(B)  at  aU  times  after  the  date  on  which 
such  stock  or  obligation  was  acquired  by  the 
transferor  company  and  before  the  date  of 
the  acquisition  by  the  acquiring  company, 
the  transferor  company  and  the  acquiring 
company  vrere  members  of  the  same  affili- 
ated group  fUing  a  consolidated  return. 

For  purposes  of  the  preceding  sentence,  the 
date  on  which  the  stock  or  obligation  was 
acquired  by  the  transferor  company  shaU  be 
determined  with  regard  to  any  prior  appli- 
cation of  the  preceding  sentence.  For  pur- 
poses of  this  paragraph,  if  the  acquiring  cor- 
poration or  transferor  corporation  was  a 
party  to  a  reorganization  described  in  sec- 
tion 368(a)(1)(F)  of  the  1986  Code,  any  refer- 
ence to  such  corporation  shall  include  a  ref- 
erence to  any  predecessor  thereof  involved 
in  such  reorganization. 

(e)  Amendments  Rfjjutd  to  Section  1023 
OF  the  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  846(f)(6) 
of  the  1986  Code  (relating  to  special  rule  for 
(xrtain  accident  and  health  insurance  lines 
of  business)  is  amended  by  striking  out 
"paid  during  the  year"  and  inserting  in  lieu 
thereof  "paid  in  the  middle  of  the  year". 

(2)  Subsection  (g)  of  section  846  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1),  by  striking  out 
the  period  at  'he  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  foUouring  new 
paragraph- 

"(3)  regulations  providing  appropriate  ad- 
justments in  the  application  of  this  section 
to  a  taxpayer  having  a  taxable  year  which  is 
not  the  calendar  year. " 

(3)  Subsection  (e)  of  section  1023  of  the 
Reform  Act  (relating  to  discounting  of 
unpaid  losses  and  certain  unpaid  expenses) 
is  amended  by  adding  at  the  end  thereof  the 
foUouring  new  paragraph' 

"(4)  Appucatton  of  fresh  start  to  compa- 
nies WHICH  BECOME  SUBJECT  TO  SECTION  S3l(a) 
TAX  IN  LATER  TAXABLE  YEAR.— If— 

"(A)  an  insurance  company  was  not  sub-  ' 
ject  to  tax  under  section  831(a)  of  the  Inter- 
nal Revenue  Code  of  1986  for  its  1st  taxable 
year  beginning  after  December  31,  1986,  by 
reason  of  being— 

"(i)  subject  to  tax  under  section  831(b)  of 
such  Code,  or 

"(ii)  described  in  section  501(c)  of  such 
Code  and  exempt  from  tax  under  section 
501  (a)  of  such  Code,  and 

"(B)  such  company  becomes  subject  to  tax 
under  such  section  831(a)  for  any  later  tax- 
able year, 

paragraph  (2)  and  subparagraphs  (A)  and 
(C)  of  paragraph  (31  shaU  be  applied  by 
treating  such  later  taxable  year  as  tt.<  1st 
taxable  year  beginning  after  Decem- 
ber 31,  1986,  and  by  treating  the  calendar 
year  in  which  such  later  taxable  year  begins 
as  1987;  and  paragraph  (3)(B)  shaU  not 
apply. " 

(f)  Amendments  Related  to  Section  1024 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  831(b)(2) 
of  the  1986  Code  (relating  to  companies  to 
which  alternative  tax  applies)  is  amended 
by  adding  at  the  end  thereof  the  foUouring 
new  sentence- 

"The  election  under  clause  (ii)  shall  apply  to 
the  taxable  year  for  which  made  and  for  aU 
subsequent  taxable  years  for  which  the  re- 
quirements of  clause  (i)  are  met  Such  an 
election,  once  made,  may  be  revoked  only 
urith  the  consent  of  the  Secretary. " 

(2)  Subsection  (a)  of  section  835  of  the 
1986  Code  (relating  to  election  by  recipro- 
cal} is  amended  by  striking  out   "section 


821(a)"  and  inserting  in  lieu  thereof  "sec- 
tion 831(a)". 

(3)  Subsection  (f)  of  section  835  of  the  1986 
Code  is  amended  by  striking  out  "subsection 
(e)"  and  inserting  in  lieu  thereof  "subsec- 
tion (d)". 

(4)  Paragraph  (6)  of  section  243(b)  of  the 
1986  Code  (relating  to  special  rules  for  in- 
surance companies)  is  amended  by  striking 
out  "or  821 ". 

(5)  Subsection  (c)  of  section  543  of  the 
1986  Code  (relating  to  gross  income  of  insur- 
ance companies  other  than  life  or  mutual)  is 
amended— 

(A)  by  striking  out  "or  Mutual"  in  the 
heading  and  inserting  in  lieu  thereof  "In- 
surance Companies",  and 

(B)  by  striking  out  "life  or  mutu€U"  in  the 
text  and  inserting  in  lieu  thereof  "a  life  in- 
surance company". 

(6)  Subsection  (g)  of  section  816  of  the 
1986  Code  (relating  to  burial  and  funeral 
benefit  insurance  companies)  is  amended  by 
striking  out  "section  821  or". 

(7)  The  table  of  sections  for  part  II  of  sub 
chapter  L  of  chapter  1  of  the  1986  Code  (re- 
lating to  other  insurance  companies)  is 
amended  by  striking  out  the  item  relating  to 
section  831  and  inserting  in  lieu  thereof  the 
foUowing  new  item: 

"Sec.  831.  Tax  on  insurance  companies 
other  than  life  insurance  com- 
panies. " 

(8)  Paragraph  (1)  of  section  1024(d)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  sentence:  "In  the 
case  of  a  company  taxable  under  section 
831(b)  of  the  Internal  Revenue  Code  of  1986 
(as  amended  by  subsection  (a)),  any  amount 
included  in  gross  income  under  this  para- 
graph shall  be  treated  as  gross  inrrestment 
income. " 

(g)  Amendments  Related  to  Section  1031 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  inserting 
"(whether  made  in  a  lump  sum  or  a  series  of 
substantiaUy  equal  payments  over  a  period 
of  not  more  than  6  years)"  after  "any  initial 
payment". 

(2)  Paragraph  (2)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  striking  out  "ini- 
tial payment"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "initial  payment  re- 
ferred to  in  paragraph  (1)". 

(3)  Paragraph  (2)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  striking  out  "this 
title"  each  place  it  appears  and  inserting  in 
lieu  thereof  "the  Internal  Revenue  Code  of 
1986". 

(h)  Special  Rule  for  Mutual  Lite  Insur- 
ance Company.— 

(1)  In  oenfral.— Paragraph  (2)  of  section 
217(i)  of  the  Tax  Reform  Act  of  1984  is 
amended  to  read  as  follows: 

"(2)  Effect  of  election  on  subsidiaries  of 
ELECTING  PARENT.— For  purposcs  of  determin- 
ing the  amount  of  the  sniaU  life  insurance 
company  deduction  of  any  controlled  group 
which  includes  a  mutual  company  which 
made  an  election  under  paragraph  (1),  the 
taxable  income  of  such  electing  company 
stiaU  be  taken  into  account  under  section 
806(b)(2)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  phaseout  of  smaU  life  in- 
surance company  deduction). " 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  to  taxable 
years  beginning  after  December  31,  1986, 
and  before  January  1,  1992. 

(3)  Revenue  loss  UMrrED.—The  decrease  in 
the  amount  of  Federal  revenue  by  reason  of 
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the  ainendment  made  by  this  subsection 
shall  not  exceed  tiOO.OOO  per  taxable  year. 

(iJ  Dkiay  in  EmcTivE  Date  for  DivsRsirt- 
CATKm  RxQuiRsiacnTs  With  Respect  to  Ac- 
covMTS  roR  Certain  Immkdute  Annufties.— 
Section  snih)  oj  the  1986  Code  shaU  not 
apply  until  January  1,  1989,  unth  respect  to 
a  variat)le  contract  las  defined  in  section 
817(dl  of  the  1986  Code)  if- 

11)  such  contract  provides  for  the  payment 
of  an  immediate  annuity  las  defined  in  sec- 
tion 7Ziu)l4/  of  the  1986  Code). 

12)  such  contract  was  outstanding  on  Sep- 
tember 12.  1986.  and 

131  the  segregated  asset  account  on  which 
such  contract  is  based  was.  on  September  12. 
1986.  wholly  invested  in  deposits  insured  by 
the  Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan  Insurance 
Corporation. 

Ij)  Treatment  or  Alternative  Minimum 
Tax  With  Respect  to  Shareholders  Surplus 
Account.— 

ID  Paragraph  121  of  section  81Slc)  of  the 
1986  Code  Irelating  to  shareholders  surplus 
account)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"If  for  any  taxable  year  a  tax  is  imposed  by 
section  55,  under  regulatioTis  proper  adjust- 
ments shall  be  made  for  such  year  and  all 
subseguent  taxable  years  in  the  amounts 
taken  into  account  under  subparagraphs  lAl 
and  IB)  of  this  paragraph  and  subparagraph 
IB)  of  subsection  Id)i3l." 

12)  EmcnvE  Date.— The  amendment 
made  by  paragraph  11)  shall  apply  to  tax- 
ahle  years  l>eginning  after  Decemt>er  31. 
1986. 

Ikl  Treatment  or  Certain  Items  as  Not  In- 
terest roR  Source  Rules.  Etc.— Subsection 
If)  of  section  818  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph' 

"13)    Items    described    in   section    »07ici 

treated  as  not  interest  rOR  SOURCE  RULES. 

etc.— For  purposes  of  part  I  of  sul>chapter  N. 
items  described  in  any  paragraph  of  section 
8071c)  shall  be  treated  as  amounts  which  are 
not  interest" 

sec.  III.  AMENDIII£.yTS  RELATED  TO  PAKTS  I  A.SD  II 
OP  SIBTITLE  A  OF  TITLE  XI  OF  THE 
REFORM  ACT. 

la)  Amendment  Related  to  Section  1101 
or  THE  Retorm  Act.— 

11)  Paragraph  14)  of  section  219lg)  of  the 
1986  Code  Irelating  to  special  rule  for  mar- 
ried individuals  filing  separately)  is  amend- 
ed to  read  as  follows: 

"14)  Special  rule  for  married  individuals 

FIUNO  SEPARATELY  AND  UVING  APART.— A  hus- 
band and  wife  who— 

"lA)  file  separate  returns  for  any  taxable 
year,  and 

"IB)  live  apart  at  all  times  during  such 
taxable  year. 

shall  not  be  treated  as  married  individuals 
for  purposes  of  this  subsection.  " 

I2)IA)  Except  as  provided  in  subparagraph 
IB),  the  amendment  made  try  paragraph  11) 
shall  apply  to  taxable  years  beginning  after 
December  31,  1987. 

IB)  A  taxpayer  may  elect  to  have  the 
amendment  made  by  paragraph  ID  apply  to 
any  taxable  year  beginning  in  1987. 

lb)  Amendments  Related  to  Section  1102 
or  THE  REroRM  Act.  — 

ID  Sections  408id)l2)lC>  and 

408loH4)lB)liv)  of  the  1986  Code  are  each 
amended  try  strUcing  out  "with  or  within 
which  the  taxable  year  ends"  and  inserting 
in  lieu  thereof  "in  which  the  taxable  year 
begins". 

I2IIA)  Section  408idH4i  of  the  1986  Code 
Irelating  to  excess   contributions   returned 


before  due  date  of  return)  is  amended  by 
striking  out  "to  the  extent  that  such  contri- 
bution exceeds  the  amount  allowable  as  a 
deduction  under  section  219". 

IB)  Section  408ld)l4)  of  the  1986  Code  is 
amended— 

li)  by  striking  out  "excess"  each  place  it 
appears,  and 

Hi)  by  striking  out  "Excess  contribu- 
tions" in  the  heading  and  inserting  in  lieu 
thereof  "Contributions". 

13)  Sections  408ld)lS)  and  49731b)  of  the 
1986  Code  are  each  amended  by  striking  out 
all  that  follows  "section  219"  in  the  last  sen- 
tence thereof  and  inserting  in  lieu  thereof 
"shall  be  computed  without  regard  to  sec- 
tion 219lg). ". 

14)1  Al  Section  66931b)  of  the  1986  Code  Ire- 
lating to  overstatement  of  designated  nonde- 
ductH)le  contributions)  is  amended  to  read 
as  follows: 

"lb)  Penalties  Relating  to  Nondeductible 

CONTRIB  UTIONS.  — 

"ID  Overstatement  of  designated  nonde- 
ductible contributions.— Any  individual 
who— 

"lAJ  is  required  to  furnish  information 
under  section  408lo)!4>  as  to  the  amount  of 
designated  nondeductible  contributions 
made  for  any  taxable  year,  and 

"IB)  ox>erstales  the  amount  of  such  contri- 
butions made  for  such  taxable  year, 
shall  pay  a  penally  of  tlOO  for  each  such 
overstatement  unless  it  is  shown  that  such 
overstatement  is  due  to  reasonable  cause. 

"12)  Failure  to  file  form.— Any  individual 
who  fails  to  file  a  form  required  to  6c  filed 
by  the  Secretary  under  section  408lo)l4) 
shall  pay  a  penalty  of  tSO  for  each  such  fail- 
ure unless  it  is  shown  that  such  failure  is 
due  to  reasonable  cause. " 

lB)li)  The  heading  for  section  6693  of  the 
1986  Code  is  amended  try  striking  out  "over- 
statement or'  and  inserting  in  lieu  thereof 
"penalties  relating  to". 

Hi)  The  item  relating  to  section  6693  in 
the  table  of  sections  for  sut>chapter  B  of 
chapter  68  is  amended  by  striking  out  "over- 
statement o/"  and  inserting  in  lieu  thereof 
"penalties  relating  to". 

Ic)  Amendments  Related  to  Section  11  OS 
of  the  Reform  Act.— 

ID  Section  402lgll2)IC)  of  the  1986  Code 
Irelating  to  taxation  of  distribution)  is 
amended— 

lA)  by  striking  out  "land  no  tax  shall  be 
imposed  under  section  721 1) I"  in  clause  li). 

IB)  by  striking  out  "such  excess  deferral  is 
made"  in  clause  Hi)  and  inserting  in  lieu 
thereof  "such  income  is  distributed",  CCnd 

IC)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 
"No  tax  shall  be  imposed  under  section  72lt) 
on  any  distribution  described  in  the  preced- 
ing sentence. " 

12)  Section  402lg)l2)  is  amended  by  strik- 
ing out  "Required  distribution"  in  the 
heading  thereof  and  inserting  in  lieu  thereof 
"Distribution". 

13/  Section  402lgJi2J  of  the  1986  Code  is 
amended  try  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"ID)  Partial  distributions.— If  a  plan  dis- 
tributes only  a  portion  of  any  excess  deferral 
and  income  allocable  thereto,  such  portion 
shall  be  treated  as  having  been  distributed 
ratably  from  the  excess  deferral  and  the 
income. " 

14)  Section  402lgH3)  of  the  1986  Code  Ide- 
fining  elective  deferral)  is  amended  by  strik- 
ing out  "paragraph"  and  inserting  in  lieu 
thereof  "subsection". 

IS/IA)  Clause  HiiJ  of  section  402lg)l8)lA) 
of  the  1986  Code  Irelating  to  special  rule  for 


certain  organizations)  is  amended  try  insert- 
ing "Idetermined  in  the  manner  prescrU>ed 
by  the  Secretary)"  after  "taxable  years". 

IB)  Section  402lg)l8)  of  the  1986  Code  U 
amended  tyy  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"ID)  Yeais  of  service.— For  purposes  of 
this  paragraph,  the  term  'years  of  service' 
has  the  meaning  given  such  term  by  section 
4031b). " 

I6)IA)  Section  402lg)  of  the  1986  Code,  as 
added  by  section  18S2lb)l3)IA)  of  the  Reform 
Act,  is  redesignated  as  subsection  li). 

IB)  Section  402lg)  of  the  1986  Code,  as 
added  by  section  18S4lf/l2)  of  the  Reform 
Act,  is  redesignated  as  suttsection  Ij). 

IC)  Section  1854lf)l4)IC)  of  the  Reform  Act 
is  amended  by  striking  out  "section  402lg)" 
and  inserting  in  lieu  thereof  "section 
4021  j)". 

I7)IA)  Section  4011a)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"130/  Limitations  on  elective  deferrals.— 
In  the  case  of  a  trust  which  is  part  of  a  plan 
under  which  elective  deferrals  Iwithin  the 
meaning  of  section  402lg)l3))  may  be  made 
with  respect  to  any  individual  during  a  cal- 
endar year,  such  trust  shall  not  constitute  a 
qualified  trust  under  this  subsection  unless 
the  plan  provides  that  the  am.ount  of  such 
deferrals  under  such  plan  and  all  other 
plans,  contracts,  or  arrangements  of  an  em- 
ployer maintaining  such  plan  may  not 
exceed  the  amount  of  the  limitation  in  effect 
under  section  402lg)ll)  for  taxable  years  be- 
ginning in  such  calendar  year. " 

IB/  Section  403lb)ll)  of  the  1986  Code  U 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  IC/.  by  inserting  "and"  at  the 
end  of  subparagraph  ID/,  and  by  inserting 
after  subparagraph  ID/  the  following  new 
subparagraph' 

"IE/  in  the  case  of  a  contract  purchased 
under  a  plan  which  provides  a  scUary  reduc- 
tion agreement,  the  plan  meets  the  require- 
ments of  section  401la)l30/. ". 

IC/  Subparagraph  I  A)  of  section  408lk)l6) 
of  the  1986  Code,  as  amended  by  subsection 
If/ID.  is  amenUed  by  adding  at  the  end 
thereof  the  following  new  clause: 

"Hv/  Limitations  on  elective  deferrals.— 
Clause  li)  shall  not  apply  to  a  simplified  em- 
ployee pension  unless  the  requirements  of 
section  401la)l30/  are  met " 

ID/  Subparagraph  ID)  of  section  SOllc/118) 
of  the  1986  Code  is  amended  by  striking  out 
"and"  al  the  end  of  clause  Hi),  by  striking 
out  the  period  at  the  end  of  clause  liii)  and 
inserting  in  lieu  thereof  ",  and",  and  by  in- 
serting after  clause  liii)  the  following  new 
clause: 

"Hv/  the  requirements  of  section 
401  la/130/  are  met" 

lE/H/  Except  as  provided  in  clause  Hi),  the 
amendments  made  by  this  paragraph  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31,  1987. 

Hi)  In  the  case  of  a  plan  described  in  sec- 
tion 1105lc)l2/  of  the  Reform  Act,  the 
amendments  made  by  this  paragraph  shall 
not  apply  to  contributions  made  pursuant 
to  an  agreement  described  in  such  section 
for  plan  years  beginning  before  the  earlier 
of- 

II)  the  later  of  January  1,  1988,  or  the  date 
on  which  the  last  of  such  agreements  termi- 
nates Idetermined  without  regard  to  any  ex- 
tension thereof  after  February  28,  1986),  or 

III)  January  1,  1989. 

18)  Section  110Slc)l2)IA)  of  the  Reform  Act 
is  amended  by  striking  out  "the  last  of  such 
collective  bargaining  agreements"  and  in- 
serting in  lieu  thereof  "such  agreement". 


October  6,  1988 


CONGRESSIONAL  RECORD— SENATE 


19)  Section  llOS(c)  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"16)  Reporting  REQuiREMKNTS.—The 
amendments  made  try  tutuection  lb)  shall 
apply  to  calendar  years  beginning  after  De- 
cember 31,  1986." 

110)  Notwithstanding  any  other  provision 
of  law,  a  plan  may  incorporate  by  reference 
the  dollar  limitations  under  section  402(g) 
of  the  Internal  Revenue  Code  of  1986. 

111)  Section  402(g)l3)  of  the  1986  Code  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "An  employer  con- 
tribution shall  not  Ire  treated  as  an  elective 
deferral  described  in  subparagraph  IC)  if 
under  the  salary  reduction  agreement  such 
contribution  is  made  pursuant  to  a  one-time 
irrevocable  election  made  by  the  employee  at 
the  time  of  initial  eligVbility  to  participate 
in  the  agreement  or  is  made  pursuant  to  a 
similar  arrangement  specified  in  regula- 
tions. " 

112)  Subparagraph  (A)  of  section 
403lb)ll2)  of  the  1986  Code  is  amended  by 
inserting  after  clause  Hi)  the  following  new 
sentence: 

"For  purposes  of  clause  li),  a  contribution 
shall  be  treated  as  not  made  pursuant  to  a 
salary  reduction  agreement  if  under  the 
agreement  it  is  made  pursuant  to  a  1-time 
irrevocable  election  made  by  the  employee  at 
the  time  of  initial  eligitrility  to  participate 
in  the  agreement  or  is  made  pursuant  to  a 
similar  arrangement  specified  in  regula- 
tions. " 

Id)  Amehdments  Related  to  Section  1106 
OF  THE  Reform  Act.— 

ID  Section  40411)  of  the  1986  Code  (relat- 
ing to  limitation  on  amount  of  compensa- 
tion which  may  be  taken  into  account)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
clause  li).  Hi),  or  (Hi)  of  subsection 
(a)ll)IA),  and  in  computing  the  fuU  funding 
limitation,  any  adjustment  under  the  pre- 
ceding sentence  shall  not  be  taken  into  ac- 
count for  any  year  before  the  year  for  which 
such  adjustment  first  takes  effect ". 

12)  Section  41Slb)IS)(D)  of  the  1986  Code 
Irelating  to  application  to  changes  in  bene- 
fit structures)  is  amended  by  striking  out 
"this  paragraph"  and  inserting  in  lieu  there- 
of "subparagraph  I  A)". 

(3)  Paragraph  12)  of  section  4tS(k)  of  the 
1986  Code  Irelating  to  contrUrutions  to  pro- 
vide cost-9f-living  protection  under  defined 
trenefit  plans),  as  added  by  section  1106(c)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "to  the  arrangement" 
in  subparagraph  IC)(ii)  and  inserting  in 
lieu  thereof  "to  such  increase",  and 

(B)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof: 

"(D)  Arrangement  elective;  time  for  elec- 
tion.—An  arrangement  meets  the  require- 
ments of  this  subparagraph  only  if  it  is  elec- 
tive, it  is  available  under  the  same  terms  to 
all  participants,  and  it  provides  that  such 
election  may  at  least  be  made  in  the  year  in 
which  the  participant— 

"li)  attains  the  earliest  retirement  age 
under  the  defined  benefit  plan  (determined 
without  regard  to  any  requirement  of  sepa- 
ration from  service),  or 

"(ii)  separates  from  service. " 

14)  Sections  401la)ll7)  and  404(1)  of  the 
1986  Code  are  each  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  determining  the  compensation  of  an  em- 
ployee, the  rules  of  section  414lq)(6)  shall 
apply,  except  that  in  applying  such  rules, 
the  term  'family'  shall  include  only  the 
spouse  of  the  employee  and  any  lineal  de- 


scendants of  the  employee  who  have  not  at- 
tained age  19  trefore  the  close  of  the  year. " 

(SJ  Paragraph  (4)  of  section  1106li)  of  the 
Reform  Act  is  amended  by  striking  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  "Idetermined  as  if  the  amend- 
ments made  by  this  section  were  in  effect  for 
such  year). ". 

16)  Section  41Slb)IS/IB)  of  the  1986  Code  U 
amended  try  inserting  "and  subsection  le)" 
after  "paragraphs  ll)(B)  and  14)". 

(7)  Subparagraph  (A)  of  section  41S(c)l6) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "paragraph  lc)ll)IA/ 
(as  adjusted  for  such  year  pursuant  to  sub- 
section IdXl))",  and  inserting  in  lieu  thereof 
"paragraph  IDIA)";  and 

(B)  by  striking  out  "paragraph  lc)ll)IA/ 
(as  so  adjusted) "  and  inserting  in  lieu  there- 
of "paragraph  IDIA)". 

(8)  Sections  414lq)ll)ID)  and 
416li)ll)IA)li)  of  the  1986  Code  are  each 
amended  by  striking  out  "ISO  percent  of  the 
amount  in  effect  under  section  415(c)ll)IA)" 
and  inserting  in  lieu  thereof  "50  percent  of 
the  amount  in  effect  under  section 
415(b)(l)IA)". 

(e)  Amendments  Related  to  Section  1107 
or  THE  Reform  Act.— 

(1)  Section  4S7lc)l2)  of  the  1986  Code  is 
amended  by  striking  out  "and  paragraphs 
(2)  and  13)  of  subsection  lb)". 

(2)  Section  4S7ld)ll)IA)  of  the  1986  Code 
(relating  to  distribution  requirements)  is 
amended  to  read  as  follows: 

"(A)  under  the  plan  amounts  will  not  be 
made  available  to  participants  or  bene/tct- 
aries  earlier  than— 

"(i)  the  calendar  year  in  which  the  partici- 
pant attains  age  70'/,, 

"(ii)  when  the  participant  is  separated 
from  senrice  with  the  employer,  or 

"(Hi)  when  the  participant  is  faced  with 
an  unforeseeable  emergency  Idetermined  in 
the  manner  prescribed  try  the  Secretary  in 
regulations). " 

13)  Paragraph  17)  of  section  401(k)  of  the 
1986  Code  Idifining  rural  electric  coopera- 
tive  plan)  is  amended  to  read  as  follows: 

"(7)  Rural  electric  cooperative  plan.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  'rural  electric 
cooperative  plan'  means  any  pension  plan— 

"(i)  which  is  a  defined  contribution  plan 
(as  defined  in  section  414li)),  and 

"(ii)  which  is  establis?ied  and  maintained 
by  a  rural  electric  cooperative. 

"(B)  Rural  electric  cooperative  de- 
riNED.—For  purposes  of  subparagraph  lA), 
the  term  'rural  electric  cooperative'  means— 

"(i)  any  organization  which— 

"(I)  is  exempt  from  tax  under  this  subtitle 
or  which  is  a  State  or  local  government  or 
political  sutrdivisxon  thereof  lor  agency  or 
instrumentality  thereof),  and 

"(II)  is  engaged  primarily  in  providing 
electric  service  on  a  mutual  or  cooperative 
basis, 

"(ii)  any  organization  described  in  para- 
graph (4)  or  (6)  of  section  501(c)  and  at  least 
80  percent  of  the  memtrers  of  which  are  orga- 
nizations described  in  clause  li),  and 

"(Hi)  an  organization  which  is  a  national 
association  of  organizations  described  in 
clause  (i)  or  Hi). " 

(4)  Section  414lo)  of  the  1986  Code  is 
amended  try  inserting  "or  any  requirement 
under  section  457"  after  "In)l3)". 

(S)(A)  Paragraph  (6)  of  section  8181a)  of 
the  1986  Code  Idefining  pension  plan  con- 
tracts) is  amended— 

(i)  try  striking  out  "State"  in  subpara- 
graph  (A), 

(ii)  by  insertirig  "or  any  organization 
(other  than  a  governmental  unit)  exempt 
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from  tax  under  this  subtitle, "  after 
ing, "  in  subparagraph  (B), 

liii)  try  striking  out  "or"  trefore  "agency" 
in  subparagraph  IB),  and 

Hv)  by  inserting  ",  or  organization"  after 
"instrumentality"  the  second  place  it  ap- 
pears in  subparagraph  IB). 

IB)  The  amendments  made  by  this  para- 
graph shall  apply  to  contracts  issued  after 
December  31,  1986. 

16/  Section  11071013)  of  the  Reform  Act  U 
amended—     -^ 

lA)  by  striking  out  "eligible"  each  place  it 
appears,  and 

IB)  try  inserting  at  the  end  of  subpara- 
graph IB)  the  following  new  sentence:  "This 
subparagraph  shall  only  apply  to  individ- 
uals who  xoere  covered  under  the  plan  and 
agreement  on  August  16,  1986. " 

17/  Paragraph  IS)  of  section  11071c)  of  the 
Reform  Act  is  amended— 

lA)  by  striking  out  "to  employees  on 
August  1,  1986,  of, 

IB)  by  striking  out  "a  deferred  compensa- 
tion plan"  in  subpara.graph  I  A)  and  insert- 
ing in  lieu  thereof  "to  employees  on  August 
16,  1986,", 

IC)  by  inserting  "maintaining  a  deferred 
compensation  plan"  after  "Alabama"  in 
subparagraph  lA),  and 

ID)  by  striking  out  "a  deferred  compensa- 
tion plan"  in  sutrparagraph  IB)  and  insert- 
ing in  lieu  thereof  "to  individueUs  eligible  to 
participate  on  August  16,  1986,  in  a  deferred 
compensation  plan". 

18)  Section  3121lv/l3)IA)  of  the  1986  Code 
is  amended  by  striking  out  "457(e)ll)"  and 
inserting  in  lieu  thereof  "457(f)(1)". 

19)  Effective  for  years  t>eginning  after  De- 
ceml>er  31,  1988,  paragraph  19)  of  section 
457 1 e)  of  the  1986  Code  is  amended  by  in- 
serting "after  separation  from  service  and" 
trefore  "within  60  days". 

110/  Subclause  II)  of  section 
4S7ld)l2)IB)H)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"ID  the  amounts  payable  with  respect  to 
the  participant  uHll  be  paid  at  times  speci- 
fied by  the  Secretary  which  are  not  later 
than  the  time  determined  under  section 
401la)l9)IG)  (relating  to  incidental  death 
benefits), ". 

I  IDIA)  Subsection  (e)  of  section  457  of  the 
1986  Code  (as  amended  try  section  1107  of 
the  Reform  Act)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"111)  Certain  plans  excepted.— Any  bona 
fide  vacation  leave,  sick  leave,  compensato- 
ry time,  severance  pay,  disability  pay,  or 
death  benefit  plan  shall  be  treated  as  a  plan 
not  providing  for  the  deferral  of  compensa- 
tion. " 

IB)li)  Subsection  Id)  of  section  457  of  the 
1986  Code  las  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Reform  Act)  is 
amended  try  adding  at  the  end  thereof  the 
following  new  paragraph: 

"110)  Certain  plans  excepted.— Any  trona 
fide  vacation  leave,  sick  leave,  compensato- 
ry time,  severance  pay,  disability  pay,  or 
death  benefit  plan  shall  Ire  treated  as  a  plan 
not  providing  for  the  deferral  of  compensa- 
tion." 

Hi)  The  amendments  made  by  this  sub- 
paragraph shall  apply  to  fiscal  years  begin- 
ning after  December  31,  1978. 

If)  Amendments  Related  to  Section  1108 
OF  THE  Reform  Act.— 

ID  Subparagraph  lA)  of  section  408lk)l6/ 
of  the  1986  Code  (relating  to  salary  reduc- 
tion arrangements  under  simplified  employ- 
ee pensions)  is  amended  to  read  as  follows: 

"I A)  Arrangements  which  qualify.— 
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"lit  In  avitxAL.—A  simplified  employee 
peruion  shall  not  fail  to  meet  the  revutre- 
ments  of  this  subsection  for  a  year  merely 
because,  under  the  terms  of  the  pension,  an 
employee  may  elect  to  have  the  employer 
make  payments— 

"(I)  as  elective  employer  contritrutions  to 
the  simplified  employee  pension  on  behalf  of 
the  employee,  or 

"(ID  to  the  employee  directly  in  cash. 

"Hi)    SO    FUtCKMT    or    EUOtBLS    UirLOYEXS 

Mt/ST  MLKCT.— Clause  <i)  shall  not  apply  to  a 
simplified  employee  pension  unless  an  elec- 
tion described  in  clause  (iXI)  is  made  or  ia 
in  effect  with  respect  to  ndt  less  than  SO  per- 
cent of  the  employees  of  the  employer  eligi- 
ble to  participate. 

"(Hi/  RsQuntaanrs  rxiatino  to  deterhal 
FOtCEMTAOE.— Clause  (i>  shall  not  apply  to  a 
simplified  employee  pension  for  any  year 
unless  the  deferral  percentage  for  such  year 
of  each  highly  compensated  employee  eligi- 
ble to  participate  is  not  more  than  the  prod- 
uct of— 

"(If  the  average  of  the  deferral  percentages 
for  such  year  of  all  employees  (other  than 
highly  compensated  employees)  eligilrie  to 
participale,  multiplied  by 

"(II)  l.ZS." 

(2)  Section  408(k)(6)(B)  of  the  1986  Code 
(relating  to  exception  where  more  than  25 
employees)  is  amended  by  iitserting  "who 
were  eligible  to  participate  (or  would  have 
been  re<iuired  to  be  eligible  to  participate  if 
a  pension  was  maintained)"  after  "2S  em- 
ployees". 

(3)(A)  Section  408(k)(6)(D)(ii)  of  the  1986 
Code  (defining  deferral  percentage)  is 
amended  by  striking  out  "(within  the  mean- 
ing of  section  414(s))"  and  inserting  in  lieu 
thereof  "(not  in  excess  of  the  first  1 200.000)". 

(B)  Subparagraph  (B)  of  section  408(k)(7) 
of  the  1986  Code  (defining  compensation)  is 
emended  to  read  as  follows: 

"(B)  Compensation.— Except  as  provided 
in  paragraph  (2)(C).  the  term  'compensa- 
tion' has  the  meaning  given  such  term  by 
section  414(s). " 

(C)  Subparagraph  (C)  of  section  408(k)(3> 
of  the  1986  Code  is  amended  by  striking  out 
"total" before  "compeTisation". 

(D)  Section  408(k)(8i  of  the  1986  Code  U 
amended  by  striking  out  "paragraph  (3)(C)" 
and  inserting  in  lieu  thereof  "paragraphs 
(3)(C)and  (6)(D)(ii)". 

(4)  Section  408(k)(6)  of  the  1986  Code  (re- 
lating to  employee  may  elect  salary  reduc- 
tion arrangement)  is  amended  by  redesig- 
nating sutiparagraph  (F)  as  subparagraph 
(G)  and  by  inserting  after  subparagraph  <E) 
the  following  new  subparagraph: 

"(F)  Exception  where  pension  does  not 

MEET  REQUIREMENTS  NECESSARY  TO  INSURE  DIS- 

TRtBunoN  or  EXCESS  contributions.— This 
paragraph  shall  not  apply  with  respect  to 
any  year  for  which  the  simplified  employee 
pension  does  not  meet  such  requirements  as 
the  Secretary  may  prescrH>e  as  are  necessary 
to  insure  that  excess  contributions  are  dis- 
tributed in  accordance  with  subparagraph 
(C).  including— 
"(i)  reporting  requirements,  and 
"(ii)  requirements  which  notrcithstanding 
paragraph  (4).  provide  that  contributions 
(and  any  income  allocable  thereto)  may  not 
be  withdrawn  from  a  simplified  employee 
pension  until  a  determination  has  been 
made  that  the  requirements  of  sutrparagraph 
(A)(iii)  have  t>een  met  with  respect  to  such 
contributions." 

(5)  Section  408(d)  of  the  1986  Code  (relat- 
ing to  tax  treatment  of  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 


"(7)  Special  rules  roR  simpuhed  employee 
pensions.- 
"(A)  Transper  or  rollover  or  contribu- 

■nONS  PROHIBrTED  UNTIL  DEPERRAL  TEST  MET.— 

Notwithstanding  any  other  provision  of  this 
subsection  or  section  72(t),  paragraph  (1) 
and  section  72(t)(l>  shall  apply  to  the  trans- 
fer or  distritmtion  from  a  simplified  employ- 
ee pension  of  any  contribution  under  a 
salary  reduction  arrangement  descril>ed  in 
sut>section  (k)(6)  (or  any  income  allocable 
thereto)  before  a  determination  as  to  wheth- 
er the  requirements  of  subsection 
(k)(6)(A)(iii)  are  met  with  respect  to  such 
contribution. 

"(B)  Certain  exclusions  treated  as  deduc- 
tions.—For  purposes  of  paragraphs  (4)  and 
(5)  and  section  4973.  any  amount  excludable 
or  excluded  from  gross  income  under  section 
402(h)  shall  be  treated  as  an  amount  allow- 
able or  allowed  as  a  deduction  under  section 
219. " 

(6)  Subparagraph  (C)  of  section  404(h)(1) 
of  the  1986  Code  is  amended  by  inserting 
"(or  during  the  taxable  year  in  the  case  of  a 
taxalUe  year  descrH>ed  in  subparagraph 
(A)(ii))"  after  "taxable  year"  the  second 
place  it  appears. 

(7)  Section  1108(h)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(h)  ErrEcnvE  Dates.— 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  years  f>eginning 
after  December  31.  1986. 

"(2)  iNTEQRATiON  RULES.— Sul>paragraphs 
(D)  and  (E)  of  section  408(k)(3)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  in  effect  before 
the  amendments  made  by  this  section)  shall 
continue  to  apply  for  years  beginning  after 
December  31,  1986,  and  before  January  1, 
1989.  except  that  employer  contributions 
under  an  arrangement  under  section 
408(k)(6)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  this  section)  may  not  6e 
integrated  under  such  subparagraphs.  " 

(8)  Section  209(e)(8)  of  the  Social  Security 
Act  is  amended  to  read  at  follows: 

"(8)  under  a  simplified  employee  pension 
(as  defined  in  section  408(k)(l)  of  such 
Code),  other  than  any  contributions  de- 
scribed in  section  408(k)(6)  of  such  Code. ". 

(9)  Section  3401(a)(12)(C)  of  the  1986  Code 
is  amended— 

(A)  try  striking  out  "section  219"  and  in- 
serting in  lieu  thereof  "section  402(h)  (1) 
and  (2)".  and 

(B)  by  striking  out  "a  deduction"  and  in- 
serting in  lieu  thereof  "an  exclusion". 

(10)  Section  408(k)(8)  of  the  1986  Code  is 
amended  by  inserting  ",  except  that  in  the 
case  of  years  t>eginning  after  1988,  the 
$200,000  amount  (as  so  adjusted)  shall  not 
exceed  the  amount  in  effect  under  section 
401(a)(17)"afUr  "section  415(d)". 

(g)  Amendments  Related  to  Section  1111 
or  THE  Reeorm  Act.— 

(IXA)  Section  401(l)(2)(B)  of  the  1986 
Code  (defining  contribution  percentages)  is 
amended  by  inserting  "by  the  employer" 
after  "contributed" each  place  it  appears. 

(Bl  Clause  (ii)  of  section  401(l)(3l(A)  of 
the  1986  Code  is  amended  by  inserting  "at- 
tributable to  employer  contributions"  after 
"benefits". 

(2)  Section  401(l)(S)(C)  of  the  1986  Code 
(defining  average  annual  compensation)  is 
amended  to  read  as  follows: 

"(C)  Average  annual  compensation.— The 
term  'average  annual  compensation'  means 
the  participant's  highest  average  annual 
compensation  for— 

"(i)  any  period  of  at  least  3  consecutive 
years,  or 


"(ii)  if  shorter,  the  participant's  full 
period  of  service. " 

(3)  Section  401(l)(S)(E)  of  the  1986  Code 
(defining  covered  compensation)  ia  amend- 
ed- 

(A)  by  striking  out  "age  65"  each  place  it 
appears"  and  inserting  in  lieu  thereof  "the 
social  security  retirement  age",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Hi)  Social  security  retirement  age.— 
For  purposes  of  this  subparagraph,  the  term 
'social  security  retirement  age'  has  the 
meaning  given  such  term  try  section 
41S(b)(8). " 

(4)  Section  1111(c)(3)  of  the  Reform  Act  U 
amended  by  striking  out  "benefits  pursuant 
to,  and  individuals  covered  try,  any  such 
agreement  in". 

(h)  Amendments  Related  to  Section  1112 
or  the  Reform  Act.— 

(1)  Section  410(b)(4)(B)  of  the  1986  Code 
(relating  to  exclusion  of  employees  not  meet- 
ing age  and  service  requirements)  is  amend- 
ed- 

(A)  by  striking  out  "do  not  meet"  and  in- 
serting in  lieu  thereof  "not  meeting",  and 

(B)  by  striking  out  "and". 

(2)  Section  410(b)(6)  of  the  1986  Code  (re- 
lating to  definitions  and  special  rules)  is 
amended  by  redesignating  subparagraph  (F) 
as  subparagraph  (G)  and  by  adding  after 
subparagraph  (E)  the  following  new  sub- 
paragraph' 

"(F)  Employers  with  only  highly  compen- 
sated employees.— A  plan  maintained  by  an 
employer  which  has  no  employees  other  than 
highly  compensated  employees  for  any  year 
shall  t>€  treated  as  meeting  the  requirements 
of  this  sulMection  for  such  year. " 

(3)  Section  401(a)(26)  of  the  1986  Code  (re- 
lating to  additional  participation  require- 
ments) is  amended  by  redesignating  sut>- 
paragraph  (F)  as  subparagraph  (H)  and  by 
adding  after  subparagraph  (E)  the  following 
new  subparagraphs: 

"(F)  Special  rule  for  certain  dispositions 
or  ACQUisiTioNS.-Rules  similar  to  the  rules 
of  section  410(b)(6)(C)  shall  apply  for  pur- 
poses of  this  paragraph  " 

"(G)  Separate  unes  or  business.— At  the 
election  of  the  employer  and  uiith  the  con- 
sent of  the  Secretary,  this  paragraph  may  be 
applied  separately  unth  respect  to  each  sepa- 
rate line  of  business  of  the  employer.  For 
purposes  of  this  paragraph,  the  term  'sepa- 
rate line  of  business'  has  the  meaning  given 
such  term  by  section  414(r)  (without  regard 
to  paragraph  (7)  thereof). " 

(4)  Section  402(b)(2)  of  the  1986  Code  (re- 
lating to  failure  to  meet  requirements  of  sec- 
tion 410(b))  is  amended  try  striking  out  sub- 
paragraphs (A)  and  -B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  Highly  compensated  employees.— If  1 
of  the  reasons  a  trust  is  not  exempt  from  tax 
under  section  501(a)  is  the  failure  of  the 
plan  of  which  it  is  a  part  to  meet  the  re- 
quirements of  section  401(a)(26)  or  410(b), 
then  a  highly  compensated  employee  shall, 
in  lieu  of  the  amount  determinea  under 
paragraph  (1),  include  in  gross  income  for 
the  taxable  year  with  or  within  which  the 
taxable  year  of  the  trust  ends  an  amount 
equal  to  the  vested  accrued  t>enefit  of  such 
employee  (other  than  the  employee's  inixst- 
ment  in  the  contract)  as  of  the  close  of  such 
taxable  year  of  the  truat 

"(B)  Failure  to  meet  coverage  tests.— If 
a  trust  is  not  exempt  from  tax  under  section 
501  (a)  for  any  taxable  year  solely  l>ecau3e 
such  trust  is  part  of  a  plan  which  fails  to 
meet  the  requirements  of  section  401(a)(26) 
or  410(b),  paragraph  (1)  shall  not  apply  by 


reason  of  such  failure  to  any  employee  who 
uxis  not  a  highly  compensated  employee 
during— 

"(i)  such  taxable  year,  or 

"(ii)  arty  preceding  period  for  which  serv- 
ice was  creditable  to  such  employee  under 
the  plan. " 

(5)  Subsections  (m)(iHA)  and  (nH3)(A)  of 
section  414  of  the  1986  Code  are  each 
amended  by  striking  out  "and  (16)"  and  in- 
serting in  lieu  thereof  "(It),  (17),  and  (26)". 

(6)  Clause  (Hi)  of  section  1112(e)(3)(A)  of 
the  Reform  Act  ia  amended  by  striking  out 
"a  plcn  or  merger"  and  inserting  in  lieu 
thereof  "the  plan". 

(7)  Section  1112(e)(2)  of  the  Reform  Act  ia 
amended  by  striking  out  "employeea  covered 
by  such  agreement  in  ". 

(8)  Subsection  (e)  of  section  1112  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graph (3)(C)  and  by  adding  at  the  end  of 
such  subsection  the  following  new  para- 
graph: 

"(i)  Special  rule  for  plans  which  may  not 
TERMINATE,— To  the  extent  provided  in  regu- 
lations prescrH>ed  by  the  Secretary  of  the 
Treasury  or  his  delegate,  if  a  plan  is  prohib- 
ited from  terminating  under  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  before  the  1st  year  to  which  the 
amendment  made  by  subsection  (b)  would 
apply,  the  amendment  made  try  subsection 
(b)  shall  only  apply  to  years  after  the  1st 
year  in  which  the  plan  ia  able  to  terminate. " 

(9)  Subparagraph  (B)  of  section  1112(e)(3) 
of  the  Reform  Act  ia  amended  to  read  aa  fol- 
lows: 

"(B)  Interest  rate  for  determining  ac- 
crued benefit  of  highly  compensated  em- 
ployees FOR  certain  purposes.— In  the  case 
of  a  termination,  transfer,  or  diatribution  of 
assets  of  a  plan  described  in  subparagraph 
(A)(ii)  before  the  1st  year  to  which  the 
amendment  made  try  sultsection  (b)  ap- 
plies— 

"(i)  Amovnt  eugible  for  rollover,  income 

AVERAGING,   OR    TAX-FREE  TRANSFER.— FOr  pur- 

poses  of  determining  any  eligible  amount, 
the  present  value  of  the  accrued  benefit  of 
any  highly  compensated  employee  shall  be 
determined  by  using  an  interest  rate  not  less 
than  the  highest  of— 

"(I)  the  applicable  rate  under  the  plan's 
method  in  effect  under  the  plan  on  August 
16,  1986. 

"(II)  the  highest  rate  (aa  of  the  date  of  the 
termination,  transfer,  or  distribution)  deter- 
mined under  any  of  the  methods  applicable 
under  the  plan  at  any  time  after  August  IS, 
1986,  and  before  the  termination,  transfer, 
or  diatribution  in  calculating  the  preaent 
value  of  the  accrued  l>enefit  of  an  employee 
who  is  not  a  highly  compensated  employee 
under  the  plan  (or  any  other  plan  used  in 
determining  whether  the  plan  meets  the  re- 
quirements of  section  401  of  the  Internal 
Revenue  Code  of  1986),  or 

"(III)  5  percent 

"(ii)  Eugible  amount.— For  purposes  of 
clause  (i),  the  term  'eligible  amount'  meana 
any  amount  with  respect  to  a  highly  com- 
pensated employee  which— 

"(I)  may  t>e  rolled  over  under  section 
402(a)(5)  of  such  Code, 

"(II)  is  eligible  for  income  averaging 
under  section  402(eJ(l)  of  such  Code,  or  cap- 
ital gains  treatment  under  section  402(a)(2) 
or  403(a)(2)  of  such  Code  (aa  in  effect  before 
thia  Act),  or 

"(III)  may  6c  transferred  to  another  plan 
without  inclusion  in  gross  income. 

"(Hi)  Amounts  subject  to  early  wfth- 
drawal  or  excess  distribution  tax.— For 
purposes  of  sections  72(t)  and  4980A  of  svx:h 


Code,  there  shall  not  be  taken  into  account 
the  excess  (if  any)  of— 

"(I)  the  amount  distributed  to  a  highly 
compensated  employee  by  reason  of  such  ter- 
mination or  distribution,  over 

"(II)  the  amount  determined  by  using  the 
interest  rate  applicable  under  clause  (i). 

"(iv)  Distributions  of  annuity  con- 
tracts.—If  an  annuity  contract  purchased 
after  August  16,  1986,  is  distributed  to  a 
highly  compensated  employee  in  connection 
with  such  termination  or  distribution,  there 
shall  be  included  in  gross  income  for  the  tax- 
able year  of  such  distribution  an  amount 
equal  to  the  excess  of— 

"(I)  the  purchase  price  of  such  contract, 
over 

"(II)  the  present  value  of  the  benefits  pay- 
able under  sux:h  contract  determined  by 
using  the  interest  rate  applicable  under 
clause  (i). 

Such  excess  shall  not  be  taken  into  account 
for  purposes  of  sections  72(t)  and  4980A  of 
such  Code. 

"(V)  Highly  compensated  employee.— For 
purposes  of  this  subparagraph  the  term 
highly  compensated  employee'  has  the 
meaning  given  such  term  by  section  414(q) 
of  such  Code." 

(10)  Section  413(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph- 

"(9)  Plans  covering  a  professional  em- 
ployee.— Notwithstanding  subsection  (a),  in 
the  case  of  a  plan  (and  trust  forming  part 
thereof)  which  covers  any  professional  em- 
ployee, paragraph  (1)  shall  be  applied  by 
substituting  'section  410(a)' for  'section  410'. 
and  paragraph  (2)  shall  not  apply. " 

(11)  Section  410(b)(4)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph' 

"(C)  Requirements  not  treated  as  being 
MET  before  entry  DATE.— An  employee  shall 
not  6e  treated  as  meeting  the  age  and  service 
requirements  descrUyed  in  this  paragraph 
until  the  first  date  on  which  under  the  plan, 
any  employee  with  the  sa-me  age  and  service 
VMvld  6c  eligible  to  commence  participation 
in  the  plan. 

(i)  Amendments  Related  to  Section  1114 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  414(q)  of  the 
1986  Code  (defining  highly  compensated  em- 
ployee) is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
"The  Secretary  shall  adjust  the  $75,000  and 
$50,000  amounts  under  this  paragraph  at 
the  same  time  and  in  the  same  manner  as 
under  section  415(d). " 

(2)  Section  414(q)(6)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph' 

"(C)  Rules  to  apply  to  other  provi- 
sions.— 

"(i)  In  general.— Except  as  provided  in 
regulations  and  in  claitse  (ii),  the  rules  of 
subparagraph  (A)  shall  be  applied  in  deter- 
mining the  compensation  of  (or  any  contri- 
butions or  benefits  on  behalf  of)  any  employ- 
ee for  purposes  of  any  section  with  respect 
to  which  a  highly,  compensated  employee  is 
definied  by  reference  to  this  subsection. 

"(ii)  Exception  for  determining  integra- 
tion levels.— Clause  (i)  shall  not  apply  in 
determining  the  portion  of  the  compensa- 
tion of  a  participant  which  is  under  the  in- 
tegration level  for  purposes  of  section 
401(1)." 

(3)(A)  Section  414(g)(8)  of  the  1986  Code 
(relating  to  excluded  employees)  is  amend- 
ed- 

(i)  try  inserting  "and"  at  the  end  of  sub- 
paragraph (D),   by  st-iking  ",  and"  at  the 


end  of  subparagraph  (E)  and  inserting  in 
lieu  thereof  a  period,  and  try  striking  out 
subparagraph  (F),  and 

(ii)  by  striking  out  "The"  in  the  last  sen- 
tence thereof  and  inserting  in  lieu  thereof 
"Except  ms  provided  try  the  Secretary,  the". 

(B)  Section  414(q)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph- 

"(11)  Special  rule  for  nonresident 
ALIENS.— For  purposes  of  this  subsection  and 
subsection  (r),  employees  who  are  nonresi- 
dent aliens  and  who  receive  no  earned 
income  (within  the  meaning  of  section 
911(d)(2))  from  the  employer  which  consti- 
tutes income  from  sources  within  the  United 
Stales  (within  the  meaning  of  section 
861(a)(3))  shall  not  6e  treated  as  employees." 

(4)(A)  Paragraph  (8)  of  section  414(q)  of 
the  1986  Code  is  amended  by  i-nserting  "or 
the  number  of  officers  taken  into  account 
under  paragraph  (5)"  after  "paragraph  (4)". 

(B)  Section  416(i)(l)(A)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  de- 
termining the  numtrer  of  officers  taken  into 
account  under  clause  (i),  employees  de- 
scribed in  section  414(q)(8)  shall  be  ex- 
cluded. " 

(51  Subparagraph  (B)  of  section  408(k)(3> 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Special  rules.— For  purposes  of  sub- 
paragraph (A),  there  shall  be  excluded  from 
consideration  employees  described  in  sub- 
paragraph (A)  or  (C)  of  section  410(b)(3)." 

(j)  Amendments  Related  to  Section  1115 
of  THE  Reform  Act.— 

(1)  So  much  of  section  414(s)  of  the  1986 
Code  as  precedes  paragraph  (2)  is  amended 
to  read  as  follows: 

"(s)  Compensation.— For  purposes  of  any 
applicable  provision— 

"(1)  In  general.— Except  as  provided  in 
this  subsection,  the  term  'compensation' has 
the  meaning  given  such  term  by  section 
415(c)(3)." 

(2)  Section  414(s)  of  the  1986  Code  is 
amended  by  striking  out  paragraph  (2).  try 
redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3),  respectively,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph- 

"(4)  Appucable  provision.— For  purposes 
of  this  subsection,  the  term  ^applicable  pro- 
vision' means  any  provision  which  specifi- 
cally refers  to  this  subsection. " 

(3)(A)  Section  416(i)(l)  of  the  1986  Code 
(defining  key  employee)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Compensation.— For  purposes  of  this 
paragraph  the  term  'compensation'  has  the 
meaning  given  such  term  by  section 
414(q)(7)." 

(B)  The  amendment  made  by  this  para- 
graph shall  apply  to  years  beginning  after 
December  31,  1988. 

(k)  Amendments  Related  to  Section  1116 
or  the  Reform  Act.— 

(1)(A)  Subparagraph  (B)  of  section 
401(k)(2)  of  the  1986  Code  (relating  to  distri- 
butions from  a  cash  or  deferred  arrange- 
ment) is  amended— 

(i)  by  striking  out  subclauses  (II),  (III), 
and  (IV)  of  clause  (i)  and  inserting  in  lieu 
thereof: 

"(II)  an  event  described  in  paragraph 
(10),",  and 

(ii)  by  redesignating  subclauses  (V)  and 
(VI)  as  subcla-uses  (III)  and  (IV),  respective- 
ly. 
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(B/  Section  401lkt  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUovnng  new  paragraph: 

"(10}  Distributions  upon  terminatios  or 

PIAM    OR    DISPOSmOff    or   ASSETS    OR    SUBSIDI- 
ARY.— 

"(A)  In  ocneral.— The  following  »vents  are 
described  in  this  paragraph- 

"(i)  TtRMiNATiON.—The  termination  of  the 
plan  without  estal>lishment  or  maintenance 
cj another  defined  contribution  plan. 

"(HI  Disposition  or  assets.— The  disposi- 
tion by  a  corporation  of  sut>stantially  all  of 
the  assets  (within  the  meaning  of  section 
409(d)(2))  used  by  such  corporation  in  a 
trade  or  business  of  such  corporation,  but 
only  with  respect  to  an  employee  who  con- 
tinues employment  xcith  the  corporation  ac- 
quiring such  assets. 

"(Hi)  DisposmoN  or  subsidiary.— The  dis- 
position 6v  o  corporation  of  such  corpora- 
tion's interest  in  a  subsidiary  (icithin  the 
meaning  of  section  409(d)(3) J.  but  only  with 
respect  to  an  employee  who  continues  em- 
ployment with  such  subsidiary. 

"(B)  Distributions  must  be  lump  sum  dis- 
tributions.— 

"(i)  In  general.— An  event  shall  not  be 
treated  as  described  in  subparagraph  (A) 
with  respect  to  any  employee  unless  the  em- 
ployee receives  a  lump  sum  distribution  by 
reason  of  the  event 

"(ii)  Lump  sum  distribution.- For  pur- 
poses of  this  subparagraph  the  term  lump 
sum  distribution'  has  the  meaning  given 
such  term  by  section  402te)(4).  without 
regard  to  clauses  (i),  (ii).  liii).  and  (ivi  of 
subparagraph  (A),  subparagraph  (B).  or  sub- 
paragraph (H)  thereof. 

"(Ci  Transferor  corporation  must  main- 
tain PLAN— An  event  shall  not  be  treated  as 
described  in  clause  (ii)  or  (Hi)  of  subpara- 
graph (A/  unless  the  transferor  corporation 
continues  to  maintain  the  plan  after  the  dis- 
positioTL" 

(C)(i>  Subparagraph  (AXi)  of  section 
401(k)(10l  of  the  1986  Code  las  added  by  sub- 
paragraph (Bl)  shall  apply  to  distributions 
ajter  October  16.  1987. 

(ii)  Subparagraph  IB)  of  section 
401(kt(10)  of  the  1986  Code  (as  added  by  sub- 
paragraph (Bl)  shall  apply  to  distributions 
aJUr  March  31.  1988. 

(2)  Subparagraph  (B)  of  section  401(k)(2> 
of  the  1986  Code  is  amended— 

(A)  by  inserting  "amounts  held  by  the 
trust  which  are  attributable  to  employer 
contributions  made  pursuant  to  the  employ- 
ee's election"  after  "under  which", 

(B)  by  striking  out  "amounts  held  by  the 
trust  which  are  attributable  to  employer 
contributions  made  pursuant  to  the  employ- 
ee's election"  in  clause  (i),  and 

(C)  by  striking  out  "amounts"  in  clause 
(ii). 

(3)(A)  Clause  (ii)  of  section  401(k)(3iiAi  of 
the  1986  Code  is  amended  by  inserting  "eli- 
gible" before  "highly  compensated  employ- 
ees" each  place  it  appears. 

(B)  Section  1116(b)(4)  of  the  Reform  Act  U 
amended  by  striking  out  "any"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "an  ". 

(4)  Subparagraph  (C)  of  section  401(k)(3) 
of  the  1986  Code,  as  added  by  section  1116(el 
of  the  Reform  Act  is  redesignated  as  sub- 
paragraph (D). 

(5)  Subclause  (I)  of  section  401(k)(3>(D)(ii) 
of  the  1986  Code,  as  redesignated  by  para- 
graph (41.  is  amended  by  striking  out 
"meets"  and  inserting  in  lieu  thereof 
"meet". 

(6)  Section  401(k)(4)(A)  of  the  1986  Code  is 
amended  by  striking  out  "provided  by  such 
employer". 


(7)  Section  401(k)(8)  of  the  1986  Code  (re- 
lating to  arrangement  not  disquaiified  if 
excess  contributions  distributed)  is  amended 
by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F)  and  by  inserting  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph: 

"(E)  Treatment  or  matching  contribu- 
tions rORFEITED  BV  REASON  Or  EXCESS  DEEER- 

RAL  OR  CONTRIBUTION— For  purposcs  of  para- 
graph (2)(C).  a  matching  contribution 
(within  the  meaning  of  subsection  (m))  shall 
not  be  treated  as  forfeitable  merely  t>ecause 
such  contribution  is  forfeitable  if  the  contri- 
bution to  which  the  matching  contribution 
relates  is  treated  as  an  excess  contribution 
under  subparagraph  (B).  an  excess  deferral 
under  section  402(g)(2)(A),  or  an  excess  ag- 
gregate contribution  under  section 
401(m)(6)(B)." 

(8)  Subparagraph  (Bl  of  section  1116(f)(2) 
of  the  Reform  Act  is  amended  t)v  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  clause  (i)  or  (ii)  applies  to  any  arrange- 
ment adopted  by  a  governmental  unit  then 
any  cash  or  deferred  arrangement  adopted 
by  such  unit  on  or  after  the  date  referred  to 
in  the  applicable  clause  shall  be  treated  as 
adopted  before  such  date. " 

(9)  Section  401(k)(4)(B)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"This  subparagraph  shall  not  apply  to  a 
rural  electric  cooperative  plan.  " 

1101  Clause  (i)  of  section  lll6(f)(2l(B)  of 
the  Reform  Act  is  amended  by  striking  out 
"(or  political  subdivision  thereof)"  and  in- 
serting in  lieu  thereof  "or  political  subdivi- 
sion thereof,  or  any  agency  or  instrumental- 
ity thereof, ". 

(U  Amendments  Related  to  Section  1117 
or  the  RrroRM  Act.— 

ID  Paragraph  (1)  of  section  401(m)  of  the 
1986  Code  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employ- 
ee contributions)  is  amended  by  striking  out 
"A  plan"  and  inserting  in  lieu  thereof  "A  de- 
fined contribution  plan". 

(2)  Paragraph  13)  of  section  401  (m)  of  the 
1986  Code  (relating  to  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "If  matching  contri- 
buttons  are  taken  into  account  for  purposes 
of  subsection  lk)l3)iA)iii)  for  any  plan  year, 
such  contributions  shall  not  6«  taken  into 
account  under  subparagraph  (A)  for  such 
year. " 

13)  The  last  sentence  of  section 
401(mi(2)(B)  of  the  1986  Code  «  amended  by 
striking  out  "such  contributions"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "contributions  to  which  this  subsection 
applies". 

14)  Section  401lmli4)iA)  of  the  1986  Code 
(defining  matching  contribution)  is  amend- 
ed by  striking  out  "the  plan"  each  place  it 
appears  and  inserting  in  lieu  thereof  "a  de- 
fined contribution  plan". 

ISIIAI  Section  401(m)(4)(B)  of  the  1986 
Code  (defining  elective  deferral)  is  amended 
by  striking  out  "section  402(g)l3)IA)"  and 
inserting  in  lieu  thereof  "section  402(g)(3)". 

IB/  The  amendment  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  1120  of  the 
Reform  Act 

(61  Subparagraph  (C)  of  section  401(m)l6) 
of  the  1986  Code  is  amended  by  striking  out 
"excess"  in  the  subparagraph  heading  and 
inserting  in  lieu  thereof  "excess  aggre- 
gate". 

(7)  Section  401lm)l7)IA)  of  the  1986  Code 
irelating  to  additional  tax  of  section  72(t) 
not  applicable)  is  amended  by  striking  out 


"paragraph  (8)"  and  inserting  in  lieu  there- 
of "paragraph  (6)". 

(8)  Section  4979(a)(1)  of  the  1986  Code  (re- 
lating to  tax  on  certain  excess  contribu- 
tions) is  amended  by  striking  out  "a  cash  or 
deferred  arrangement  which  is  part  of- 

(9)  Section  4979(c)  of  the  1986  Code  (defin- 
ing excess  contributions)  is  amended— 

(A)  by  striking  out  "403(b). ".  and 

(B)  by  striking  out  "408(k)(8)(B)"  and  in- 
serting in  lieu  thereof  ■408(k)(6)(C>". 

(10)  Section  4979(d)  of  the  1986  Code  (de- 
fining excess  aggregate  contribution)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  de- 
termining excess  aggregate  contributions 
under  an  annuity  contract  described  in  sec- 
tion 403(b),  such  contract  shall  be  treated  as 
a  plan  descrit>ed  in  subsection  (e)ll)." 

(11)  Paragraph  (2)  of  section  4979(f)  of  the 
1986  Code  (relating  to  inclusion  in  prior 
year)  is  ainended  to  read  as  follows: 

"(2)  Year  or  inclusion.— 

"(A)  In  GENERAU-Except  as  provided  in 
subparagraph  (B).  any  amount  distributed 
as  provided  in  paragraph  (1)  shall  be  treated 
as  received  and  earned  by  the  recipient  in 
his  taxable  year  for  which  such  contribution 
was  made. 

"IB)  De  minimis  distributions.— If  the  total 
excess  contributions  and  excess  aggregate 
contributions  distributed  to  a  recipient 
under  a  plan  for  any  plan  year  are  less  than 
tlOO.  such  distributions  (and  any  income  al- 
locable thereto)  shall  be  treated  as  earned 
and  received  by  the  recipient  in  his  taxable 
year  in  which  such  distributions  were 
made. " 

(12)  Subsection  (d)  of  section  1117  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Distributions  BEroRE  plan  amend- 
ment.— 

"(A)  In  general.— If  a  plan  amendment  is 
required  to  allow  a  plan  to  make  any  distri- 
bution descril>ed  in  section  401(m)l6)  of  the 
InUmal  Revenue  Code  of  1986,  any  such 
distribution  which  is  made  before  the  close 
of  the  1st  plan  year  for  which  such  amend- 
ment is  required  to  be  in  effect  under  section 
1140  shall  be  treated  as  made  in  accordance 
with  the  provisions  of  the  plan. 

"(B)    Distributions   pursuant   to   model 

AMENDMENT.— 

"(i)  Secretary  to  prescribe  amendment.— 
The  Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  an  amendment  which  allows 
a  plan  to  make  any  distribution  described 
in  section  401(m)(6)  of  the  Internal  Revenue 
Code  of  1986. 

"(ii)  Adoption  by  plan.— If  a  plan  adopts 
the  amendment  prescribed  under  clause  (i) 
and  makes  a  distribution  in  accordance 
with  such  amendment,  such  distribution 
shall  be  treated  as  made  in  accordance  with 
the  provisions  of  the  plan.  " 

(m)  Amendments  Related  to  Section  1120 
or  THE  RsroRM  Act.— 

(1)(A)  Section  403(b)(10)  of  the  1986  Code 
(relating  to  nondiscrimination  require- 
ments), as  added  by  section  1120(b)  of  the 
Reform  Act,  is  redesignated  as  paragraph 
(12). 

(B)  Subparagraph  (D)  of  section  403(b)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  (10)"  and  inserting  in  lieu 
thereof  "paragraph  (12)". 

(2)  Clause  (i)  of  section  403(b)(12t(A).  as 
redesignated  by  paragraph  (1),  is  amended— 

(A)  by  inserting  "(17). "  after  "(5), ",  and 

(B)  by  inserting  ",  section  401  (m),"  after 
"section  401(a)"  the  first  place  it  appears. 

(3)  Section  1120(c)  of  the  Reform  Act  is 
amended  to  read  as  follows: 


"(c)  EmcTivE  Dates.— 

"(1)  In  GENERAL.— Except  o*  provided  iii 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31,  1988. 

'"(2)   COCLECnVE  BARGAINING  AGREEMENTS.— 

In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments between  employee  representatives  and 
1  or  more  employers  ratified  before  March  1, 
1986,  the  amendments  made  by  this  section 
shall  not  apply  to  plan  years  beginning 
before  the  earlier  of— 

"(A)  January  1,  1991,  or 

"(B)  the  later  of— 

"(i)  Jamiary  1, 1989,  or 

"(ii)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  February  28,  1986). " 
SEC.  IIIA.  AMENDMEIVTS  RELATED  TV  PAKTS  III 
AND  IV  OF  SUBTITLE  A  OF  TITLE  XI  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1121 
or  THE  Reform  Act.— 

(1)  Subparagraph  (F)  of  section  402(a)(S) 
of  the  1986  Code  (relating  to  transfer  treated 
as  rollover  contribution  under  section  408) 
is  amended  by  striking  out  "described  in 
subparagraph  (A)"  and.  inserting  in  lieu 
thereof  '"resulting  in  any  portion  of  a  distri- 
bution being  excluded  from  gross  income 
under  subparagraph  (A)". 

(2)(A)  Section  408(d)(3)(A)  is  amended  by 
striking  out  the  last  sentence  thereof. 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  rollover  contribu- 
tions made  in  taxable  years  beginning  after 
December  31,  1986. 

13)  Section  1121(d)  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph" 

"(5)  Plans  may  incorporate  section 
4ottati9t  REQUIREMENTS  BY  REFERENCE.— Not- 
withstanding any  other  provision  of  law, 
except  as  provided  in  regulations  prescribed 
by  the  Secretary  of  the  Treasury  or  his  dele- 
gate, a  plan  may  incorporate  by  reference 
the  requirements  of  section  401(a)(9)  of  the 
Internal  Revenue  Code  of  1986." 

(4)  Section  1121(d)(3)  of  the  Reform  Act  is 
amended  by  striking  out  '"plan  years"  and 
inserting  in  lieu  thereof  "'years". 

(5)  Section  402(a>(S)(F)(ii)  of  the  Internal 
Revenue  Code  of  19S4  shall  not  apply  to  dis- 
tributionsdjter  October  22,  1986,  and  before 
the  1st  taxable  year  beginning  after  1986 
which  are  attributable  to  benefits  which  ac- 
crued before  January  1,  198S. 

(b)  Amendments  Related  to  Section  1122 
or  THE  Reporm  Act.— 

(1)(A)  Section  72(f)  of  the  1986  Code  (relat- 
ing to  special  rules  for  computing  employ- 
ees' contributions)  is  amended  by  striking 
out  "for  purposes  of  subsections  (d)(1)  and 
(e)(7),  the  consideration  for  the  contract 
contributed  by  the  employee, ". 

(B)  Section  72(n)  of  the  1986  Code  (relat- 
ing to  annuities  under  retired  serviceman's 
family  protection  plan  or  survivor  benefit 
plan)  is  amended  by  striking  out  "Subsec- 
tions (b)  and  (d)"  and  inserting  in  lieu 
thereof  "'Subsection  (b)". 

(C)  Sections  406(e)  and  407(e)  of  the  1986 
Code  are  each  amended  by  striking  out 
paragraph  11)  and  by  redesignating  para- 
graphs (2),  (3),  and  (4)  as  paragraphs  (1), 
(2).  and  (31,  respectively. 

1 2)1  A)  Section  72  of  the  1986  Code  (relat- 
ing to  annuities  and  certain  proceeds  of  en- 
dowment and  life  insurance  contracts)  is 
amended  by  adding  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Treatment  of  Employee  Contribu- 
tions Under  Defined  CoimuBunoN  Plans  as 


Separate  Contracts.— For  purposes  of  this 
section,  employee  contributioTis  (and  any 
income  allocable  thereto)  under  a  defined 
contribution  plan  may  be  treated  as  a  sepa- 
rate contract " 

(B)  Section  72(e)  of  the  1986  Code  is 
amended  by  sinking  out  paragraph  (9). 

(3)  Section  414(k)(2)  of  the  1986  Code  ire- 
lating to  certain  plans  treated  as  defined 
contribution  plans)  is  amended  by  inserting 
'"72(d)  (relating  to  treatment  of  employee 
contributions  as  separate  contract), "  before 
■'411(a)(7)(A)". 

(4)(A)  The  amendment  made  by  section 
1122(e)(1)  of  the  Reform  Act  is  repealed  and 
the  Internal  Revenue  Code  of  1986  shall  be 
applied  and  administered  as  if  such  amend- 
ment had  not  been  enacted. 

(B)  Subclause  (I)  of  section  402(a)(5)(D)(i) 
of  the  1986  Code  is  amended  by  inserting  "is 
payable  as  provided  in  clause  (i),  (Hi),  or 
(iv)  of  subsection  (e)l4)IA)  (without  regard 
to  the  second  sentence  thereof)  and"  after 
"such  distribution"  the  first  place  it  ap- 
pears. 

(C)  Section  402(a)l5)(D)li)  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "Any  distri- 
bution described  in  section  401la)l28)(B)(ii) 
shall  be  treated  as  meeting  the  requirements 
of  subclauses  (I)  and  (II)." 

(D)  Section  402(a)(S)(D)liii)  is  amended 
by  striking  out  "io-year  "  in  the  heading. 

(E)  Section  402(a)(5)(D)(i)III)  of  the  1986 
Code  (as  in  effect  after  the  amendment  made 
by  subparagraph  (A))  shall  not  apply  to  dis- 
tributions after  December  31.  1986,  and 
before  March  31,  1988. 

15)  Clause  (ii)  of  section  402(a)l6)(H)  of 
the  1986  Code  (relating  to  special  rule  for 
frozen  deposits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  flush  sentence: 
""A  deposit  shall  not  be  treated  as  a  frozen 
deposit  unless  on  at  least  1  day  during  the 
60-day  period  described  in  paragraph  (5)(C) 
(without  regard  to  this  subparagraph)  such 
deposit  is  described  in  the  preceding  sen- 
tence. " 

(6)  Clause  (i)  of  section  402(e)(4)(B)  of  the 
1986  Code  is  amended  by  striking  out  "tax- 
payer" and  inserting  in  lieu  thereof  "em- 
ployee". 

(7)  The  last  sentence  of  section  402(e)(4)(J) 
of  the  1986  Code  (relating  to  unrealized  ap- 
pre<nation  on  employer  .securities)  is  amend- 
ed to  read  as  follows:  "In  accordance  with 
rules  prescribed  by  the  Secretary,  a  taxpayer 
may  elect  on  the  return  of  tax  on  which  a 
distribution  is  required  to  be  included,  not 
to  have  this  subparagraph  apply  with  re- 
spect to  such  distributioTL" 

(8)  Section  402  of  the  1986  Code  (relating 
to  taxability  of  beneficiary  of  employees' 
trust)  is  amended  as  follows: 

(A)  Subsection  (a)(1)  is  amended  by  strik- 
ing out  'paragraphs  (2)  and  (4)"  and  insert- 
ing in  lieu  thereof  "paragraph  (4) ". 

(B)  Subsection  (a)(4)  is  amended  by  strik- 
ing out  "or  12)". 

(C)  Subsection  (a)(6)(C)  is  amended  by 
striking  out  "paragraph  (2)  of  subsection 
fa),  and". 

(D)  Subsection  la)(6)(E)lii)  is  amended  by 
striking  out  "paragraph  12)  of  subsection 
(a),  and"  and  by  striking  out  the  comma 
after  "'subsection  (e)". 

(E)  Subsection  'e)(l)(A)  is  amended  by 
strikin,g  out  "ordinary  income  portion  of  a". 

(F)  Subsection  (e)(4)IA)  is  amended— 

(i)  by  striking  out  ""Except  for  purposes  of 
subsection  (a)(2)  and  section  403(a)i2).  a" 
and  inserting  in  lieu  thereof  ""A  ",  and 

(ii)  by  striking  out  ""subsection  (a)(2)  of 
this  section,  and  subsection  (a)l2)  of  section 
403. ". 


(G)  Subparagraph  (L)  of  subsection  (e)(4) 
is  hereby  repealed. 

(H)  Subsection  (e)(4>(M)  is  amended  by 
striking  out  ",  subsection  (a)(2)  of  this  sec- 
tion, and  section  403la)(2)". 

(I)  Subsection  (e)l5)  is  amended  by  strik- 
ing out  ""and  paragraph  (2)  of  subsection 
(a)". 

(J)  Subsection  (e)(6)(C)  is  amended  to 
read  as  follows: 

"(C)  Special  lump-sum  treatment.— For 
purposes  of  this  paragraph  special  lump 
sum  treatment  applies  to  any  distribution  if 
any  portion  of  such  distribution  is  taxed 
under  this  subsection  by  reason  of  an  elec- 
tion under  paragraph  (4)(B). " 

(9)(A)  Section  72(e)(7)  of  the  1986  Code  is 
hereby  repealed. 

IB)  Section  72(e)(S)(D)  is  amended  by 
striking  out  "paragraphs  (7)  and  18)"  and 
inserting  in  lieu  thereof  "paragraph  18) ". 

IC)  Section  72(e)(8)(A)  is  amended  by 
striking  out  ""(other  than  paragraph  (71)". 

(D)  Section  72(q)l2)(E)  of  the  1986  Code  is 
amended  by  striking  out  "(determined  with- 
out regard  to  subsection  (e)(7))". 

(10)  Section  402(e)ll)lB)  of  the  1986  Code 
(relating  to  amount  of  tax  on  lump-sum  dis- 
tributions) is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
"For  purposes  of  the  preceding  sentence,  in 
determining  the  arnount  of  tax  under  sec- 
tion 1(c).  section  Kg)  shall  be  applied  with- 
out regard  to  paragraph  (2)(B)  thereof. " 

111)  Section  1122(h)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Special  rule  for  state  plans.— In  the 
case  of  a  plan  maintained  by  a  State  which 
on  May  5,  1986.  permitted  withdrawal  by  the 
employee  of  employee  contributions  (other 
than  as  an  annuity),  section  72le)  of  the  In- 
ternal Revenue  Code  of  1986  shall  l>e  ap- 
plied— 

"lA)  toithout  regard  to  the  phrase  "before 
separation  from  service'  in  paragraph 
I8)ID),  and 

"(B)  by  treating  any  amount  received 
lather  than  as  an  annuity)  before  or  with 
the  1st  annuity  payment  as  having  been  re- 
ceived before  the  annuity  starting  date. " 

(12)  Subparagraph  (B)  of  section 
1122lh)(2)  of  the  Reform  Act  is  amended  by 
inserting  "',  except  that  section  72lb)(3)  of 
the  Internal  Revenue  Code  of  1986  (as  added 
by  such  subsection)  shall  apply  to  individ- 
uals whose  annuity  starting  date  is  after 
July  1.  1986"  after  "1986". 

(13)  Sections  1122  (h)(3)(C)  and  (h)(4)(C) 
of  the  Reform  Act  are  each  amended  by 
striking  out  "with  respect  to  any  other  lump 
sum  distribution"  and  inserting  in  lieu 
thereof  "for  purposes  of  such  Code". 

1141  Clause  (i)  of  section  1122(h)(3)(C)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  ""individual"  and  in- 
serting in  lieu  thereof  ""employee",  and 

(B)  by  inserting  "or  by  an  individual, 
estate,  or  trust  with  respect  to  such  an  em- 
ployee" after  "1986". 

(IS)  Section  1122lh)l5)  of  the  Reform  Act 
is  amended— 

I  A)  by  striking  out  "individual"  and  in- 
serting in  lieu  thereof  ""employee". 

(B)  by  inserting  ""and  by  including  in 
gross  income  the  zero  bracket  amount  in 
effect  under  section  63(d)  of  such  Code  for 
such  years"  after  "1986"  in  the  last  sentence, 
and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "'This  paragraph  shall 
also  apply  to  an  individual  estate,  or  trust 
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which  Ttceivts  a  diatribution  with  reaped  to 
an  employee  de*crH>ed  in  this  paragraph. " 

Ic)  AMKMDmvrrs  Related  to  Section  1123 
or  THE  RsroKM  Act.— 

(It  Subparagraph  <A>  of  section  72lt)(2l  of 
the  19tS  Code  (relating  to  subsection  not  to 
apply  to  certain  dittributionaJ  is  amended 
t>y  striking  out  "on  account  of  early  retire- 
ment under  the  plan  "  in  claiise  (v). 

(2t  Subparagraph  IC)  of  section  72lt)<2)  of 
the  19Se  Code  (relating  to  certain  plans)  is 
amended  to  read  as  follows: 

"lO    EXCEFTIONS    FOR    DISTRIBUTIONS    FROM 

EMPLOYEE  STOCK  OWNERSHIP  PLANS.— Any  dis- 
tribution made  before  January  1.  1990.  to  an 
employee  from  an  employee  stock  ownership 
plan  (as  defined  in  section  4975(e)nil  or  a 
tax  credit  employee  stock  ownership  plan 
(as  defined  in  section  409)  if— 

"(i)  such  distribution  is  attributable  to 
assets  which  have  been  invested  in  employer 
securities  (within  the  meaning  of  section 
409(1))  at  all  times  during  the  S-planyear 
period  preceding  the  plan  year  in  which  the 
distrilmtion  is  made,  and 

"(ii)  at  ail  times  during  such  period  the  re- 
quirements of  sections  401(a)(28)  and  409 
(as  in  effect  at  such  times)  are  met  with  re- 
spect to  such  employer  securities.  " 

(3)  Subparagraph  (A)  of  section  72(t)(3)  of 
the  1986  Code  (relating  to  certain  exceptions 
not  to  apply  to  individuai  retirement  plans) 
is  amended  by  striking  out  "and  (C)"  and 
inserting  in  lieu  thereof  "lO.  and  (D)". 

(4)  Subparagraphs  (D)  and  (G)  of  section 
72(g)(2)  of  the  1986  Code  are  each  amended 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma. 

(5)  Subparagraph  (B)  of  section  72(q)(3)  of 
the  1986  Code  (relating  to  change  in  sub- 
stantially equal  payments)  is  amended  by 
striking  out  "employee"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "toxpay- 
er". 

(6)  Section  72(q)(2)  of  the  1986  Code  (relat- 
ing to  tutisection  not  to  apply  to  certain  dis- 
positions) is  amended  by  inserting  after  sub- 
paragraph (G)  the  following  new  subpara- 
graph.' 

"(H)  to  which  subsection  (t)  applies  (with- 
out regard  to  paragraph  (2)  thereof), ". 

(7)  Subparagraph  (D)  of  section  72(q)(2) 
and  clause  (iv)  of  section  72(t)(2)(A)  of  the 
1986  Code  are  each  amended  by  inserting 
"designated"  before  "beneficiary". 

(8)  Paragraph  (2)  of  section  72(o)  of  the 
1986  Code  (relating  to  additional  tax  if 
amount  received  before  age  59S>  is  hereby 
repealed. 

(9)  Subparagraph  (I)  of  section  402(e)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"clause  (ii)  of- 

(10)  Section  26(b)(2)  of  the  1986  Code  is 
amended— 

(A)  try  striking  out  ",  (o)(2)."  in  subpara- 
graph (C),  and 

(B)  frv  striking  out  "408(f)  (relating  to  ad- 
ditional tax  on  income  from  certain  retire- 
ment accounts)"  in  subparagraph  ID)  and 
inserting  in  lieu  thereof  "72(t)  (relating  to 
10-pereent  additional  tax  on  early  distribu- 
tions from  qualified  retirement  plans)". 

Ill)  Section  1123(e)(2)  of  the  Reform  Act  is 
amended— 

(A)  by  striking  out  "taxable",  and 

(B)  by  inserting  ".  but  only  with  respect  to 
distributions  from  contracts  described  in 
section  403(b)  of  the  Internal  Revenue  Code 
of  1986  which  are  attributable  to  assets 
other  than  assets  field  as  of  the  close  of  the 
last  year  beginning  before  January  1.  1989" 
after  "1988". 

(12)  Section  1123(e)  of  the  Reform  Act  u 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"(5)  Special  rule  for  distributions  under 
AN  ANNUITY  CONTRACT.— The  amendments 
made  by  paragraphs  <1),  (2),  and  (3)  of  sub- 
section (b)  shall  not  apply  to  any  distribu- 
tion under  an  annuity  contract  if— 

"(A)  as  of  March  1,  1986.  payments  were 
being  made  under  such  contract  pursuant  to 
a  written  election  providing  a  specific 
schedule  for  the  distribution  of  the  taxpay- 
er's interest  in  such  contract,  and 

"(B)  such  distribution  is  made  pursuant 
to  such  written  election. " 

(13)  Section  72(t)  of  the  1986  Code  shall 
apply  to  any  distribution  roithout  regard  to 
whether  such  distribution  is  made  without 
the  consent  of  the  participant  pursuant  to 
section  411(a)(ll)  or  section  417(e)  of  the 
1986  Code. 

(d)  Amendments  Related  to  Section  1124 
OF  THE  Reform  Act.— 

(1)  Section  1124(a)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(a)  In  General.— If  an  employee  dies,  sep- 
arates from  service,  or  becomes  disabled 
before  1987  and  an  individual,  trust,  or 
estate  receives  a  lump-sum  distribution  with 
respect  to  such  employee  after  December  31, 
1986.  and  before  March  16,  1987.  on  account 
of  such  death,  separation  from  service,  or 
disability,  then,  for  purposes  of  the  Internal 
Revenue  Cod~  of  1986.  such  individual 
estate,  or  trus'  may  treat  such  distribution 
oiifit  were  nceived  in  1986. " 

(2)  Section  1124(b)  of  the  Reform  Act  is 
amended— 

(A)  by  striking  out  "employee"  each  place 
it  appears  and  inserting  in  lieu  thereof  "in- 
divridual,  estate,  or  trust",  and 

(B)  by  inserting  "wiUi  respect  to  an  em- 
ployee" after  "receives". 

(3)  Section  1124  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection' 

"(c)  Lump  Sum  Distribution.— For  pur- 
poses of  this  section,  the  term  lump  sum  dis- 
tribution' has  the  meaning  given  such  term 
by  section  402(e)(4)(A)  of  the  Internal  Reve- 
nue Code  of  1986,  without  regard  to  sub- 
paragraph (B)  or  (H)  of  section  402(e)(4)  of 
such  Code. " 

(e)  Amendments  Related  to  Section  1131 
OF  THE  Reform  Act.— 

(1)  subsection  (c)  of  section  4972  of  the 
1986  Code  (defining  nondeductible  contribu- 
tions) is  amended  to  read  as  follows: 

"(c)  Nondeductible  Contributions.— For 
purposes  of  this  section— 

"(1)  In  GENERAL.-The  term  'nondeductible 
contributions'  means,  with  respect  to  any 
qualified  employer  plan,  the  sum  of— 

"(A)  the  excess  (if  any)  of— 

"(i)  the  amount  contributed  for  the  tax- 
able year  by  the  employer  to  or  under  such 
plan,  over 

"(ii)  the  amount  allowable  as  a  deduction 
under  section  404  for  such  contributions 
(determined  without  regard  to  subsection  (e) 
thereof),  and 

"(B)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year  re- 
duced by  the  sum  of— 

"(i)  the  portion  of  the  amount  so  deter- 
mined returned  to  the  employer  during  the 
taxable  year,  and 

"(ii)  the  portion  of  the  amount  so  deter- 
mined deductible  under  section  404  for  the 
taxable  year  (determined  without  regard  to 
subsection  (e>  thereof). 

"(2)  Ordering  rule  for  section  404.—For 
purposes  of  paragraph  (1),  the  amount  al- 
lowable as  a  deduction  under  section  404  for 
any  taxable  year  shall  be  treated  as— 

"(A)  first  from  carryforwards  to  such  tax- 
able year  from  preceding  taxable  years  (in 
order  of  time),  and 


"(B)  then  from  contributions  made  during 
such  taxable  year. 

"(3)  Contributions  which  may  be  re- 
turned TO  EMPLOYER.— In  determining  the 
amount  of  nondeductible  contributions  for 
any  taxable  year,  there  shall  not  be  taken 
into  account  any  contribution  for  such  tax- 
able year  which  is  distributed  to  the  employ- 
er in  a  distribution  described  in  section 
4980(c)(2)IB)lii)  if  such  distribution  is 
made  on  or  before  the  last  day  on  which  a 
contribution  may  be  made  for  such  taxable 
year  under  section  404(a)(6). 

"(4)  Pre-1917  CONTRIBUTIONS.— The  term 
'nondeductible  contribution'  shall  not  in- 
clude any  contribution  made  for  a  taxable 
year  beginning  before  January  1,  1987. " 

(2)  Paragraph  (1)  of  section  4972(d)  of  the 
1986  Code  (defining  qualified  employer 
plan)  is  amended  to  read  as  follows: 

"(1)  QUAUFIED  EMPLOYER  PLAN.— 

"(A)  In  aENERAL.—The  term  'qualified  em- 
ployer plan '  means— 

"(i)  any  plan  meeting  the  requirements  of 
section  401(a)  which  includes  a  trust  exempt 
from  tax  under  section  SOl(a), 

"(ii)  an  annuity  plan  described  in  section 
403(a),  and 

"(Hi)  any  simplified  employee  pension 
(within  the  meaning  of  section  408(k)). 

"(B)  Exemption  for  governmental  and 
TAX  exempt  plans.— The  term  'qualified  em- 
ployer plan'  does  not  include  a  plan  de- 
scribed in  subparagraph  (A)  or  (B)  of  sec- 
tion 4980(c)(1). " 

(3)  Section  1131(d)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(d)  Effective  Dates.— 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

"(2)  Special  rules  for  collective  bargain- 
ing AGREEMENTS.— In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  l>etween  employee 
representatir}es  and  1  or  more  employers 
ratified  before  March  1,  1986.  the  amend- 
ments made  by  this  section  shall  not  apply 
to  contributions  pursuant  to  any  such  agree- 
ment for  taxable  years  beginning  before  the 
earlier  of— 

"(A)  January  1.  1989,  or 

"(B)  the  date  on  which  the  last  of  such  col- 
lective l>argain.ng  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  February  28,  1986)." 

(4)(A)  Subparagraph  (A)  of  section 
404(a)(7)  of  the  1986  Code  is  amended— 

(i)  by  striking  out  "provisions"  and  insert- 
ing in  lieu  thereof  "paragraphs",  and 

(ii)  by  inserting  "or  in  connection  with 
trusts  or  plans  described  in  2  or  more  of 
such  paragraphs"  after  "1  or  more  defined 
benefit  plans". 

(B)  Paragraph  (3)  of  section  404(h)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Coordination  with  subsection  (ax?).- 
For  purposes  of  subsection  (a)(7),  a  simpli- 
fied employee  pension  shall  be  treated  as  if 
it  were  a  separate  stock  bonus  or  profit-shar- 
ing trust " 

(5)  In  the  case  of  any  taxable  year  begin- 
ning in  1987,  the  amount  under  section 
4972(c)(l)(A)(ii)  of  the  1986  Code  for  a  plan 
to  which  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  applies  shall  be 
increased  by  the  amount  (if  any)  try  which, 
as  of  the  close  of  the  plan  year  vjith  or 
within  which  such  taxable  year  begins— 

(A)  the  liabilities  of  such  plan  (determined 
as  if  the  plan  had  terminated  as  of  such 
time),  exceed 

(B)  the  assets  of  such  plan. 


28735 


If)  AMSffDItEMTS  RELATKD  TO  SECTIOM  1132 
OF  THE  RgrORM  ACT.— 

(1)  Section  4980lc)(lUAt  of  the  1986  Code 
(defining  qualified  plan)  is  amended  by 
striking  out  "this  subtitle"  and  inaerting  in 
lieu  thereof  "subtitle  A  ". 

(2)  Section  4980(c)(3)(A)  of  the  1986  Code 
(relating  to  exception  for  employee  stock 
ovmership  plans)  is  amended— 

(A)  by  inserting  "or  a  tax  credit  employee 
stock  otonership  plan  (as  described  in  sec- 
tion 409)"  after  "section  497S(e)(7)",  and 

(B)  by  inserting  ",  except  to  the  extent  nec- 
essary to  meet  the  requirements  of  section 
401(a)(28f," after  "must". 

(3)  Subparagraph  (C)  of  section  4980<c)<3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "(by  reason  of  the  limi- 
tations of  section  41SJ"  and 

(B)  by  adding  at  the  end  thereof  the  fal- 
lowing new  sentence: 

"The  amount  allocated  in  the  year  of  trans- 
fer shall  not  be  less  than  the  leaser  of  the 
maximum  amount  allowable  under  section 
415  or  V,  of  the  amount  attributable  to  the  se- 
curities acquired. " 

(4)  Subparagraph  (B)  of  section  1132(c)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "November  19,  1978"  and  inserting  in 
lieu  thereof  "September  19, 1978". 

(5)  Section  1132(c)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(5)    SnCIAL    rule    for    employee    STOCK 

ownership  plans.— Section  4980(c)(3)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
subsection  (a))  shall  apply  to  reversions  oc- 
curring after  March  31, 1985. " 

(6)  Section  4980(0(3)  of  the  1986  Code  is 
amended  by  adding  at  Oie  end  thereof  the 
follo'wing  new  subparagraphs:, 

"(F)  No  CREDrr  or  deduction  allowed.— 
No  credit  or  deduction  shall  be  allo'wed 
under  chapter  1  for  any  amount  transferred 
to  an  employee  stock  ownership  plan  in  a 
transfer  to  which  this  paragraph  applies. 
t  "(G)  Amount  transferred  to  include 
^  income  thereon,  etc.— The  amount  trans- 
ferred shall  not  be  treated  as  meeting  the  re- 
quirements of  subparagraphs  (B)  and  (C) 
unless  amounts  attributable  to  such  amount 
also  meet  such  requirements. " 

(7)  Section  4980(c)(3)(C)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
folio-wing  new  sentence: 

"In  the  case  of  dividends  on  securities  held 
in  the  suspense  account,  the  requirements  of 
this  subparagraph  are  met  only  if  the  divi- 
dends are  allocated  to  accounts  of  partici- 
pants or  paid  to  participants  in  proportion 
to  their  accounts,  or  used  to  repay  loans 
used  to  purchase  employer  aecuritiea. " 

(g)  Amendments  Related  to  Section  1133 
OF  THE  Reporm  Act.— 

(1)(A)  Section  4981A  of  the  1986  Code  (as 
added  by  tection  1133  of  the  Reform  Act)  is 
redesignated  as  section  4980A. 

(B)  The  table  of  sections  for  chapter  43  of 
the  1986  Code  is  amended  by  redesignating 
section  49tlA  as  section  4980A. 

(2)  Paragraph  (1)  of  section  4980A(c)  of 
the  1986  Code  (as  redesignated  by  paragraph 
(1))  is  amended  by  striking  out  "tll2,S00 
(adjusted  at  the  same  time  and  in  the  same 
manner  at  under  section  41S(d))"  and  in- 
serting in  lieu  thereof  "the  greater  of— 

"(A)  $159,000,  or 

"(B)  $112,500  (adjusted  at  the  same  time 
and  in  the  same  manner  as  under  section 
415(d))." 

(3)  Section  4980A(c)(2)  of  the  1986  Code 
(relating  to  exclusion  of  certain  distribu- 
tions), as  redesignated  by  paragraph  (1),  is 
amended— 


(A)  by  striking  out  "employee's"  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
"individual's",  and 

(B)  by  adding  after  subparagraph  (D)  the 
foUoxoing  new  subparagraphs: 

"(E)  Any  retirement  distribution  with  re- 
spect to  an  individual  of  an  annuity  con- 
tract the  value  of  which  is  not  includible  in 
gross  income  at  the  time  of  the  distribution 
(other  than  distributions  under,  or  proceeds 
from,  the  sale  or  exchange  of,  such  contract). 

"(F)  Any  retirement  distribution  with  re- 
spect to  an  individual  of— 

"(i)  excess  deferrals  (and  income  allocable 
thereto)  under  section  402(g)(2)(A)(ii),  or 

"(ii)  excess  contributions  (and  income  al- 
locable thereto)  under  section  401(k)(8)  or 
408(d)(4)  or  excess  aggregate  contributions 
(and  income  allocable  thereto)  under  section 
401(m)(6)." 

(4)(A)  Section  4980A  of  the  1986  Code,  as 
redesignated  by  paragraph  (1),  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Exemption  or  Accrued  Benefits  in 
Excess  of  $562,500  on  August  1,  1986.— For 
purposes  of  this  section— 

"(1)  In  aENERAL.—If  an  election  is  made 
with  respect  to  an  eligible  individual  to 
have  this  subsection  apply,  the  individual's 
excess  distributions  and  excess  retirement 
accumulation  shall  be  computed  without 
regard  to  any  distributions  or  interests  at- 
tributable to  the  accrued  benefit  of  the  indi- 
vidual as  of  August  1,  1986. 

"(2)  Reduction  in  amounts  which  may  be 
received  without  tax.— If  this  subsection 
applies  to  any  individual— 

"(A)  Excess  distributions.— Subsection 
(c)(1)  shall  be  applied— 

"(i)  without  regard  to  subparagraph  (A), 
and 

"(ii)  by  reducing  (but  not  below  zero)  the 
amount  determined  under  subparagraph  (B) 
thereof  by  retirement  distributions  attribut- 
able (as  determined  under  rules  prescribed 
by  the  Secretary)  to  the  individual's  accrued 
benefit  as  of  August  1,  1986. 

"(B)  Excess  retirement  accumulation.— 
The  amount  determined  under  subsection 
(d)(3)(B)  (without  regard  to  subsection 
(c)(1)(A))  with  respect  to  such  individual 
shall  t>e  reduced  (but  not  below  zero)  by  the 
preaent  value  of  the  individual's  accrued 
benefit  as  of  August  1,  1986,  which  has  not 
been  distributed  as  of  the  date  of  death 

"(3)  Eugible  individual.— For  purposes  of 
this  subsection,  the  term  'eligible  individual ' 
means  any  individual  if,  on  August  1,  1986, 
the  present  value  of  sux:h  individual's  inter- 
ests in  qualified  employer  plans  and  indi- 
vidtuU  retirement  plans  exceeded  $562,500. 

"(4)  Certain  amounts  excluded.— In  deter- 
mining an  individual's  accrued  benefit  for 
purposes  of  this  subsection,  there  shall  not 
be  taken  into  account  any  portion  of  the  ac- 
crued benefit— 

"(A)  payable  to  an  alternate  payee  pursu- 
ant to  a  qualified  domestic  relations  order 
(within  the  meaning  of  section  414(p))  if  in- 
cludible in  income  of  the  alternate  payee,  or 

"(B)  attributable  to  the  individual's  in- 
vestment in  the  contract  (as  defined  in  sec- 
tion 72(f)). 

"(S)  Election.— An  election  under  para- 
graph (1)  shall  be  made  on  an  individual's 
return  of  tax  imposed  by  chapter  1  or  11  for 
a  taxable  year  beginning  before  January  1, 
1989." 

IB)  Section  4980A(c)  of  the  1986  Code,  as 
redesignated  by  paragraph  (1),  is  amended 
by  striking  out  paragraph  (5). 

(5)  Section  4980A(d)  of  the  1986  Code  (re- 
lating to  increase  in  estate  tax  if  individual 


dies  with  excess  accumulation),  as  redesig- 
nated by  paragraph  (1),  is  amended— 

(A)  l>y  striking  out  "section  2010"  in  para- 
graph 12)  and  inserting  in  lieu  thereof 
"chapter  11 ",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  Rules  for  computing  excess  retire- 
ment ACCUMULATION.— The  excess  retirement 
accumulation  of  an  individual  shall  be  com- 
puted unthout  regard  to— 

"(A)  any  community  property  law, 

"(B)  the  value  of— 

"(i)  amounts  payable  to  an  alternate 
payee  pursuant  to  a  qualified  domestic  rela- 
tions order  (within  the  meaning  of  section 
414(p))  if  includible  in  income  of  the  alter- 
nate payee,  and 

"(ii)  the  individual's  investment  in  the 
contract  (as  defined  in  section  72(f)),  and 

"(C)  the  excess  (if  any)  of— 

"(i)  any  interests  which  are  payable  imme- 
diately after  death  over 

"(ii)  the  value  of  such  interests  immediate- 
ly before  death 

"(5)  Election  by  spouse  tx)  have  excess 
distrib  unon  r  ule  appl  y.  — 

"(A)  In  general.— If  the  spouse  of  an  indi- 
vidual U  the  beneficiary  of  aU  of  the  inter- 
ests described  in  paragraph  (3)(A),  the 
spouse  may  elect— 

"(i)  not  to  have  this  subsection  apply,  and 

"(ii)  to  have  this  section  apply  to  such  in- 
terests and  any  retirement  distribution  at- 
tributable to  such  interests  as  if  such  inter- 
ests were  the  spouse's. 

"(B)  De  minimis  exception.— If  1  or  more 
persons  other  than  the  spouse  are  l>enefici- 
aries  ofade  minimis  portion  of  the  interests 
described  in  paragraph  (3)(A)— 

"(i)  the  spouse  shall  not  be  treated  as  fail- 
ing to  meet  the  requirements  of  subpara- 
graph (A),  and 

"(ii)  if  the  spouse  makes  the  election  under 
subparagraph  (A),  this  section  shall  not 
apply  to  such  portion  or  any  retirement  dis- 
tribution attributable  to  such  portion. " 

(6)  Subparagraph  (B)  of  section 
4980A(d)(3)  of  the  1986  Code,  as  redesignat- 
ed by  paragraph  (1),  is  amended  to  read  as 
follows: 

"(B)  the  present  value  (as  determined 
under  rules  prescribed  by  the  Secretary  as  of 
the  valuation  date  prescribed  in  subpara- 
graph (A))  of  a  single  life  annuity  with 
annual  payments  equal  to  the  limitation  of 
subsection  (c)  (as  in  effect  for  the  year  in 
which  death  occurs  and  as  if  the  individual 
had  not  died). " 

(7)  Section  2013  of  the  1986  Code  (relating 
to  credit  for  tax  on  prior  transfer)  is  amend- 
ed by  adding  at  the  end  thereof  the  foUouring 
new  subsection' 

"(g)  Treatment  of  Additional  Tax  Under 
Section  4980A.—For  purposes  of  this  sec- 
tion, the  estate  tax  paid  shall  not  include 
any  portion  of  such  tax  attributable  to  sec- 
tion 4980A(d)." 

(8)  Paragraph  (1)  of  section  1133(c)  of  the 
Reform  Act  is  amended  by  inserting  ",  other 
than  a  distribution  with  respect  to  a  dece- 
dent dying  before  January  1,  1987"  after 
"1986". 

19)  Section  4980Ald)(3)(A)  of  the  1986  Code 
is  amended  by  inserting  "(other  than  as  a 
beneficiary,  determined  after  application  of 
paragraph  (5))"  after  "the  individual's  in- 
terests". 

(10)  Section  691(c)(1)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUoxDing  new  subparagraph: 

"(C)  Excess  retirement  accumulation 
tax.— For  purposes  of  this  subsection,  no  de- 
duction shall  be  allowed  for  the  portion  of 
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the  ettaU  tax  attributable  M>  the  increase  in 
such  tax  under  section  498wHdJ. " 

111)  Section  20S3lc)ll)<B^of  the  1986  Code 
is  amended  fry  addijuf-^fVu  end  thereof  the 
following  new  sentence:  "This  subparagraph 
shall  not  apply  to  any  increase  in  the  tax 
imposed  try  this  chapter  by  reason  of  section 
4980Aldl" 

I12>  Section  6018(aJ  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(S>    RSTURN    IU:QUIK£D    ir    EXCESS    RETIRE- 

mvrr  ACCUMULATION  tax.— The  executor  shall 
make  a  return  with  respect  to  the  estate  tax 
imposed  by  subtitle  B  in  any  case  where 
such  tor  is  increased  by  reason  of  section 
4980AldJ. " 

(hJ  Amendments  Related  to  Section  1134 
or  THE  Reform  Act.— 

11)  Section  72lp)(3KA)  of  the  1986  Code 
(relating  to  denial  of  interest  deductions  in 
certain  cases)  is  amended  6v  inserting  "to 
which  paragraph  111  does  not  apply  by 
reason  of  paragraph  12)  during  the  period " 
after  "loan". 

12)  Subparagraph  IB)  of  section  72lp)l3)  of 
the  1986  Code  is  amejided  to  read  as  follows: 

"IB)  Period  to  which  svbparaoraph  iai  ap- 
PUES.—For  purposes  of  subjHiragraph  (A>. 
the  period  described  in  this  subparagraph  is 
the  period— 

"li)  on  or  after  the  1st  day  on  which  the 
individual  to  whom  the  loan  is  made  is  a 
key  employee  las  defined  in  section  416lt)), 
or 

"Hi)  such  loan  is  secured  by  amounts  at- 
tributable to  elective  deferrals  described  in 
subparagraph  lA)  or  IC)  of  section 
402lg)l3). " 

li)  Amendments  Related  to  Section  1135 
or  THE  REroRM  Act.— 

11)  Subparagraph  lA)  of  section  72iu/ll>  of 
the  1986  Code  /relating  to  annuity  contracts 
not  held  by  natural  persons)  is  amended  by 
inserting  "lother  than  subchapter  D"  after 
"subtitle". 

12)  Sultparagraph  ID)  of  section  72lu>l3)  of 
the  1986  Code  Irelating  to  exceptions)  is 
amended  by  striking  out  "until  such  time  as 
the  employee  separates  from  service"  and  in- 
serting in  lieu  thereof  "until  all  amounts 
under  such  contract  are  distributed  to  the 
employee  for  whom  such  contract  was  pur- 
chased or  the  employee's  berteficiary". 

13)  Subparagraphs  ID)  and  IE)  of  section 
72lu)l3)  of  the  1986  Code  Irelating  to  excep- 
tions) are  each  amended  by  striking  out 
"which". 

14)  Paragraph  14)  of  section  72lu)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  lA).  by  striking 
out  the  period  at  the  end  of  subparagraph 
IB)  and  iruerting  in  lieu  thereof  ",  and". 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  sul>paragTaph: 

"lO  which  provides  for  a  series  of  sub- 
stantially equal  periodic  payments  Ito  be 
made  not  less  freauently  than  annually) 
during  the  annuity  period. " 

ij)  Amendments  Related  to  Section  1136 
or  the  RsroRM  Act.— 

11)  Section  401(a)l27)  of  the  1986  Code  is 
amended  try  adding  at  the  end  thereof  the 
foUowing  new  subparagraph: 

"IB)  Plan  must  designate  type.— In  the 
case  of  a  plan  which  is  intended  to  be  a 
money  purchase  pension  plan  or  a  profit- 
sharing  plan,  a  trust  forming  part  of  such 
plan  shall  not  constitute  a  qualified  trust 
under  this  subsection  unless  the  plan  desig- 
nates such  intent  at  such  time  and  in  such 
manner  as  the  Secretary  ynay  prescrit>e. " 

12)  Section  40Ua)l27)  of  the  1986  Code  is 
amended  fry  striking  out  "1271"  and  insert- 
ing in  lieu  thereof: 


"127)  Determinations  as  to  pRorrr-SHARiNO 

PLANS.— 

"IAI  Contributions  need  not  be  based  on 

PROFITS. —  ". 

Ik)  Amendment  Related  to  Section  1139 
or  THt  Reform  Acr.—Clause  li)  of  section 
1139ld/l2)IA)  of  the  Reform  Act  is  amended 
by  striking  out  "before  January"  and  insert- 
ing in  lieu  thereof  "after  January". 

ID  Amendment  Related  to  Section  1145  of 
the  Reporm  Act.— Subparagraph  IE)  of  sec- 
tion 401la)lll)  of  the  1986  Code  Irelating  to 
cross  reference)  is  redesignated  as  subpara- 
graph IF). 

im)  Amendments  Related  to  Section  1147 
OF  THE  Reform  Act.— 

ID  Subparagraph  IC)  of  section  7701lj)ll) 
of  the  1986  Code  Irelating  to  tax  treatment 
of  Federal  Thrift  Savings  Fund)  is  amended 
by  inserting  ".  section  401lk)l4)IB)."  after 
"paragraph  121". 

12)  Section  8440la)l3)  of  title  5,  United 
States  Code,  is  amended  by  inserting  ", 
401lk)l4)lB)  of  such  Code."  after  "subsection 
lb)". 

SEC.  1 1  IB.  AMESDMESTS  RELATED  TO  SVBTITLES  B 
4.V0  C  OF  TITLE  XI  OF  THE  REFORM 
ACT. 

la)  Amendments  Related  to  Section  1151 
OF  the  Reform  Act.— 

ID  Paragraph  12)  of  section  891a)  of  the 
1986  Code  Irelating  to  year  of  inclusion)  is 
amended  to  read  as  follows: 

"12)  Year  of  inclusion. — 

"I A)  In  general.- Except  as  provided  in 
subparagraph  IBK  any  amount  included  in 
gross  income  under  paragraph  ID  shall  be 
taken  into  account  for  the  taxable  year  of 
the  employee  with  or  within  which  the  plan 
year  ends. 

"IB)  Election  to  delay  inclusion  for  i 
YEAR.— If  an  employer  maintaining  a  plan 
with  a  plan  year  ending  after  September  30 
and  on  or  before  December  31  of  a  calendar 
year  elects  the  application  of  this  subpara- 
graph— 

"HI  amounts  included  in  gross  income 
under  paragraph  ID  with  respect  to  employ- 
ees of  such  employer  shall  be  taken  into  ac- 
count for  the  taxable  year  of  the  employee 
following  the  taxable  year  determined  under 
subparagraph  lA).  but 

"Hi)  any  deduction  of  the  employer  which 
is  attributable  to  such  amounts  shall  be  al- 
lowable for  the  taxable  year  with  or  within 
which  the  plan  year  following  the  plan  year 
in  which  the  excess  benefits  occurred  ends." 

12)  Paragraph  14)  of  section  89lb)  of  the 
1986  Code  Idefining  nontaxable  benefits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  includes 
any  group-term  life  insurance  the  cost  of 
which  is  includible  in  gross  income  under 
section  79. " 

13)  Paragraph  ID  of  section  891  g)  of  the 
1986  Code  irelating  to  the  aggregation  of 
comparable  health  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"IC>  Employees  covered  by  more  than  i 
PLAN.— The  Secretary  may  provide  that  2  or 
more  plans  providing  benefits  to  the  same 
participant  shall  be  treated  as  1  plan  for 
purposes  of  applying  subsections  idllDIB),- 
Id)i2),  and  if). " 

14)  Subparagraph  IB)  of  section  89lg)l2)  of 
the  1986  Code  irelating  to  sworn  statements) 
is  amended  by  adding  at  the  end  thereof  the 
follovDing  new  sentence:  "No  statement  shall 
be  required  under  clause  Hi)  with  respect  to 
any  individual  eligible  for  coverage  at  no 
cost  under  a  health  plan  which  provides 
core  health  benefits  and  with  respect  to 
whom  the  employee  does  not  elect  any  core 
health  coverage  from  the  employer. " 


15)  Subparagraph  ID)  of  section  89lg)l2)  of 
the  1986  Code  is  amended  fry  striking  out 
"under  such  plan"  and  iTiserting  in  lieu 
thereof  "under  such  plans". 

16)  Section  89lg)  of  the  1986  Code  is 
amended  frj/  striking  out  paragraph  16). 

17)  Subparagraph  I  A)  of  section  89lh)ll)  of 
the  1986  Code  Irelating  to  excluded  employ- 
ees) is  amended  by  inserting  "lor  1st  day  of 
a  period  of  less  than  31  days  specified  by  the 
plan)"  after  "month". 

18)  Section  891  j)  of  the  1986  Code  Irelating 
to  other  definitions  and  sj>ecial  rules)  is 
amended  try  adding  at  the  end  thereof  the 
following  new  paragraph: 

"112/  Employers  with  only  highly  com- 
pensated EMPLOYEES.— The  requirements  of 
subsections  Id)  and  le)  shall  not  apply  to 
any  statutory  employee  benefit  plan  for  any 
year  for  which  the  only  employees  of  the  em- 
ployer maintaining  the  plan  are  highly  com- 
pensated employees. " 

19)  Section  891k)  of  the  1986  Code  Irelating 
to  requirement  that  plan  be  in  writing)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"15)  Loss  OF  exemption  for  certain 
PLANS.— If  a  plan  described  in  paragraph 
I2)IE)  fails  to  meet  the  requirements  of  para- 
graph ID,  the  organization  which  is  part  of 
such  plan  shall  not  be  exempt  from  tax 
under  section  5011a)." 

(10)  Section  6652II)I2)IB)  of  the  1986  Code 
Irelating  to  amount  of  additional  tax)  is 
amended  by  striking  out  "subsection  Ig)l3)" 
and  inserting  in  lieu  thereof  "subsection 
lg)l3)lC)li)". 

1 11)1  A)  Subsection  la)  of  section  125  of  the 
1986  Code  is  amended  to  read  as  follows: 

"la)  General  Rule.— Except  as  provided 
in  subsection  lb),  no  amount  shall  be  includ- 
ed in  the  gross  income  of  a  participant  in  a 
cafeteria  plan  solely  because,  under  the 
plan,  the  participant  may  choose  among  the 
benefits  of  the  plan. " 

IB)  Paragraph  ID  of  section  1251b)  of  the 
1986  Code  is  amended  by  striking  out  "A 
plan  shall  be  treated  as  failing  to  meet  the 
requirements  of  this  subsection"  and  insert- 
ing in  lieu  thereof  "In  the  case  of  a  highly 
compensated  employee,  subsection  la)  shall 
not  apply  to  any  benefit  attributable  to  a 
plan  year". 

IC)  Paragraph  12)  of  section  1251b)  of  the 
1986  Code  is  amended  by  striking  out  "a 
plan  shall  be  treated  as  failing  to  meet  the 
requirements  of  this  subsection"  and  insert- 
ing in  lieu  thereof  "subsection  la)  shall  not 
apply  to  any  plan  year". 

112)  Subparagraph  IB)  of  section  125lc)ll) 
of  the  1986  Code  Idefining  cafeteria  plans)  is 
amended  to  read  as  follows: 

"IB)  the  participant  may  choose  among  2 
or  more  benefits  consisting  of  cash  and 
qualified  benefits. " 

I13)IA)  Paragraph  ID  of  section  125(e)  of 
the  1986  Code  Idefining  qualified  benefits)  is 
amended  by  inserting  "and  without  regard 
to  section  891a)"  after  "subsection  la)". 

IB)  The  last  sentence  of  section  125lb)l2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: "For  purposes  of  the  preceding  sen- 
tence, qualified  benefits  shall  not  include 
benefits  which  Iwithout  regard  to  this  para- 
graph) are  includible  in  gross  income. " 

114)  Subsection  Id)  of  section  129  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  I8)  as  paragraph  17). 

115)  Paragraph  17)  of  section  129(d)  of  the 
1986  Code  (as  so  redesignated)  is  amended— 

IAI  by  inserting  "under  all  plans  of  the  em- 
ployer" after  "employees"  the  2nd  and  3rd 
time  it  appears  in  subparagraph  I  A). 
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(B)  fry  striking  out  "there  shall  be  disre- 
garded" in  subparagraph  IB)  and  inserting 
in  lieu  thereof  "a  plan  may  disregard",  and 

IC)  fry  striking  out  "41S(gJ(7J"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"414(q)(7r: 

116)  Section  414lm)<4)  of  the  1986  Code  U 
amended  fry  inserting  "and"  at  the  end  of 
subparagraph  lA),  by  striking  out  the 
comma  at  the  end  of  subparagraph  IB)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraphs  IC)  and  ID). 

117)  Paragraph  12)  of  section  414lt)  of  the 
1986  Code  is  amended  by  striking  out  "132, " 
and  inserting  in  lieu  thereof  "132,  I62li)(2), 
162(k). ". 

(18)  Paragraph  (6)  of  section  129(e)  of  the 
1986  Code  is  amended  fry  striking  out  "of 
sutuection  (d) "  and  inserting  in  lieu  thereof 
"of  subsection  (d)  (other  than  paragraphs 
(4)  and  (7)  thereof)". 

(19)  Subparagraph  (C)  of  section  414(n)(3> 
of  the  1986  Code  is  amended  by  striking  out 
"132,"  and  inserting  in  lieu  thereof  "132, 
162(i)(2).  162(k),". 

(20)  Section  414(t)ll)  of  the  1986  Code  (re- 
lating to  application  of  controlled  group 
rules  to  certain  employees)  is  amended  by 
striking  out  "of  section  414"  each  place  it 
appears. 

(21)  Section  89(j)(6)  of  the  1986  Code  is 
amended  fry  striking  out  "descrH>ed  in  sub- 
paragraph (A),  (B),  or  (C)  of  subsection 
(i)(2)". 

(22)(A)  Section  3121  of  the  1986  Code  (re- 
lating to  definitions)  is  amended  by  adding 
at  the  end  thereof  the  foUovfing  new  subsec- 
tion: 

"(X)  Bmnefits  Provided  Under  Certain 
Employee  Benefit  Plans.— Notwithstanding 
any  paragraph  of  subsection  (a)  (other  than 
paragraph  (D),  the  term  'wages'  sliaU  in- 
clude any  amount  which  is  includible  in 
gross  income  by  reason  of  section  89. " 

(B)  Section  3231(e)  of  the  1986  Code  (de- 
fining compensation)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(8)  Beneftts  provided  under  certain  em- 
ployee benefit  plans.— Notwithstanding  any 
other  paragraph  of  this  subsection  (other 
than  paragraph  12)),  the  term  'compensa- 
tion '  shall  include  any  amount  which  is  in- 
cludible in  gross  income  by  reason  of  section 
89." 

IC)  Section  3306  of  the  1986  Code  Irelating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"It)  Benefits  Provided  Under  Certain  Em- 
ployee Benefit  Plans.— Notwithstanding 
any  paragraph  of  subsection  (b)  (other  than 
paragraph  ID),  the  term  'wages'  shall  in- 
clude any  amount  which  is  includible  in 
gross  income  by  reason  of  section  89. " 

ID)  Section  3401  of  the  1986  Code  (relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Benefits  Provided  Under  Certain 
Employee  Benefit  Plans.— Notvoithstanding 
any  paragraph  of  subsection  (a),  the  term 
'wages'  shall  include  any  amount  which  is 
includible  in  gross  income  by  reason  of  sec- 
tion 89. " 

(E)  The  third  to  last  sentence  of  section 
209  of  the  Social  Security  Act  is  amended— 

(i)  fry  striking  out  the  period  at  the  end  of 
clause  (2)  and  iruerting  in  lieu  thereof  ", 
or",  and 

(ii)  by  inserting  ajter  clause  (2)  the  follow- 
ing new  clause: 

"(3)  Any  amount  required  to  be  included 
in  gross  income  under  section  89  of  the  In- 
ternal Revenue  Code  of  1986. " 

(F)  The  amendments  made  by  this  para- 
graph shaU.  not  apply  to  any  individual  who 


separated  from  service  with  the  employer 
before  January  1,  1989. 

(23)(A)  Sections  3121(a)(5)(G)  and 
3306(b)(5)(G)  of  the  1986  Code  are  each 
amended  by  inserting  "if  such  payment 
ioould  not  be  treated  as  wages  without 
regard  to  such  plan  and  it  is  reasonable  to 
tielieve  that  I  if  section  125  applied  for  pur- 
poses of  this  section)  section  125  would  not 
treat  any  wages  as  constructively  received" 
after  "section  125)". 

IB)  Section  209le)l9)  of  the  Social  Security 
Act  is  amended  by  inserting  "if  such  pay- 
ment would  not  be  treated  as  wages  roithout 
regard  to  such  plan  and  it  is  reasonable  to 
fre/iene  that  lif  section  125  applied  for  pur- 
poses of  this  section)  section  125  would  not 
treat  any  wages  as  constructively  received" 
after  "1986)". 

124)  Section  1151lh)l3)  of  the  Reform  Act 
is  amended  by  striking  out  "Section 
6039BIC) "  and  inserting  in  lieu  thereof  "Sec- 
tion 6039DIC)'. 

(25)  Paragraph  (1)  of  section  1151(k)  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  the  preceding  sentence, 
the  amendments  made  by  subsections  (e)(D 
and  (i)(3)lC)  shall,  to  the  extent  they  relate 
to  sections  106.  162li)l2).  and  1621k)  of  the 
Internal  Revenue  Code  of  1986,  apply  to 
years  t>eginning  aJter  1986. " 

(26)  Section  1151(k)  of  the  Reform  Act  is 
amended  fry  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Certain  plans  maintained  by  educa- 
tional institutions.— If  an  educational  orga- 
nization described  in  section 
170(b)(l)(AI(ii)  of  the  Internal  Revenue 
Code  of  1986  makes  an  election  under  this 
paragraph  loith  respect  to  a  plan  described 
in  section  125lc)l2)IC)  of  such  Code,  the 
amendments  made  by  this  section  shall 
apply  ioith  respect  to  such  plan  for  plan 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act" 

I27)(A)  Section  4976  of  the  1986  Code  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Tax  on  Funded  Welfare  Benefit 
Funds  Which  Include  Discriminatory  Em- 
ployee Benefit  Plan.— 

"(1)  In  aENERAL.—If— 

"(A)  an  employer  maintains  a  welfare  ben- 
efit fund,  and 

"(B)  a  discriminatory  employee  benefit 
plan  (within  the  meaning  of  section  89)  is 
part  of  such  fund  for  any  plan  year, 
there  is  hereby  imposed  on  such  employer  for 
the  taxable  pear  with  or  within  which  the 
plan  year  ends  a  tax  in  the  amount  deter- 
mined under  paragraph  12). 

"(2)  Amount  of  tax.— The  amount  of  the 
tax  under  paragraph  (1)  shall  be  equal  to  the 
excess  (if  any)  of— 

"(A)  the  product  of  the  highest  rate  of  tax 
imposed  by  section  11,  multiplied  by  the 
lesser  of— 

"(i)  the  aggregate  excess  benefits  (as  de- 
fined in  section  89)  for  such  plan  year,  or 

"(ii)  the  taxable  income  of  the  fund  for 
such  plan  year,  over 

"(B)  the  amount  of  tax  imposed  by  chapter 
1  on  such  fund  for  such  plan  year. " 

(B)  Section  4976(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(S)  Limitation  in  case  of  benefits  to 
WHICH  section  89  APPUES.—If  scction  89  ap- 
plies to  any  post-retirement  medical  benefit 
or  life  insurance  benefit  provided  fry  a  fund, 
the  amount  of  the  disqualified  benefit  under 
paragraph  (1)(B)  with  respect  to  such  l)ene- 


fit  shall  not  exceed  the  aggregate  excess  t)en- 
efits  provided  by  the  plan  (as  determined 
under  section  89). " 

(C)  Section  SOS(a)(l)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
folloiDing  new  subsection:  "This  paragraph 
shall  not  apply  to  any  organization  by 
reason  of  a  failure  to  meet  the  requirements 
of  subsection  (b)  with  respect  to  a  l>enefit  to 
which  section  89  applies. " 

(28)  Section  89(h)(4)  of  the  1986  Code  is 
amended  by  striking  out  "subsection  (h)(5)" 
find  inserting  in  lieu  thereof  "subsection 
(g)(5)". 

(29)  Section  89(k)(l)  of  the  1986  Code  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentences: 

"Such  inclusion  shall  be  coordinated  (under 
regulations  prescribed  by  the  Secretary) 
with  any  inclusion  under  subsection  la) 
with  respect  to  such  plan.  In  the  case  of  a 
statutory  employee  benefit  plan  described  in 
subsection  (i)(l)(B),  any  amount  required  to 
be  included  in  gross  income  under  this  sub- 
section shall  be  included  in  the  gross  income 
of  the  beneficiary. " 

130)  Section  129(d)(1)(B)  of  the  1986  Code 
is  amended  by  striking  out  "(6)"  and  insert- 
ing in  lieu  thereof  "(7)". 

1 31)1  A)  Section  129(d)  of  the  1986  Code  is 
amended— 

li)  by  striking  out  the  last  sentence  of 
paragraph  13),  and 

Hi)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"181  Excluded  employees.— For  purposes 
of  paragraphs  12),  13),  and  17),  there  shall  be 
excluded  from  consideration  employees  who 
are  excluded  from  consideration  under  sec- 
tion 89lh). " 

IB)  Sections  117ld)l4),  1201012),  127(b)(2). 
132lh)ID,  and  S0Slb)l2)  of  the  1986  Code  are 
each  amended— 

li)  by  stri)cing  out  "may"  the  first  place  it 
appears  and  inserting  in  lieu  thereof 
"shall",  and 

Hi)  by  striking  out  "may  be"  the  second 
place  it  appears  arid  inserting  in  lieu  there- 
of "are". 

132)  Section  5051b)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"17)  $200,000  COMPENSATION  UMIT.—A  plan 
shall  not  be  treated  as  meeting  the  require- 
ments of  this  subsection  unless  under  the 
plan  the  annual  compensation  of  each  em- 
ployee taken  into  account  for  any  year  does 
not  exceed  t200,000.  The  Secretary  shall 
adjust  the  $200,000  amount  at  the  same  time 
and  in  the  same  manner  as  under  section 
415ld)." 

133)  Section  34011a)  of  the  1986  Code  is 
amended  fry  inserting  "or"  at  the  end  of 
paragraph  118),  fry  striking  out  paragraph 
119),  and  by  redesignating  paragraph  120)  as 
paragraph  119). 

I34)IA)  Section  89lg)l3)IB)  of  the  1986 
Code  shall  not  apply  to  years  beginning 
before  the  date  which  is  6  months  after  the 
Secretary  of  the  Treasury  or  his  delegate 
first  issues  such  valuation  rules  as  are  nec- 
essary to  apply  the  provisions  of  section  89 
of  the  1986  Code  to  health  plans.  The  Secre- 
tary may  provide  in  such  rules  a  date  which 
is  later  than  the  date  determined  under  the 
preceding  sentence. 

IB)  In  the  case  of  years  beginning  after 
December  31,  1988,  and  before  the  1st  year  to 
which  the  rules  described  in  subparagraph 
I  A)  apply— 

li)  Except  as  provided  in  clause  Hi),  the 
value  of  coverage  under  a  health  plan  for 
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purpoaea  oj  section  89  of  the  1986  Code  shall 
be  determined  in  substantially  the  same 
manner  as  costs  under  a  health  plan  are  de- 
termined under  section  162(kJ(4i  of  the  1986 
Code. 

liH  For  purposes  of  determining  whether 
an  employer  meets  the  retjnirements  of  sub- 
sections <d).  lei.  and  if)  of  section  89  of  the 
1986  Code,  such  value  under  clause  liJ  may 
be  determined  under  any  other  reasonable 
method  selected  by  the  employer  maintain- 
ing the  plan. 

lb)  Amendments  Related  to  Section  1161 
OF  THE  Reform  Act.— 

ID  Section  1621m)  of  the  1986  Code  Irelat- 
ing  to  special  rules  for  health  insurance 
costs  of  self-employed  individuals)  is 
amended  by  redesignating  paragraph  14)  as 
paragraph  IS)  and  by  inserting  after  para- 
graph 131  the  following  new  paragraph: 

"14)  DEDVCTJON  not  allowed  fOR  SELF-EM- 
PLOYMENT TAX  PURPOSES.— The  deduction  al- 
lowable by  reason  of  this  subsection  shall 
not  be  taken  into  account  in  determining  an 
individual's  net  earnings  from  self-employ- 
ment iwithin  the  meaning  of  section 
14021a))  for  purposes  of  chapter  2.  " 

12)  Section  1621ml  of  the  1986  Code  (relat- 
ing to  cross  reference)  as  redesignated  by 
section  11611a)  of  the  Reform  Act.  is  redesig- 
nated as  subsection  in). 

13)  Section  162lm)i2)iA)  of  the  1986  Code 
is  aTnended  by  inserting:  "derived  by  the  tax- 
payer from  the  trade  or  business  with  re- 
spect to  which  the  plan  providing  the  medi- 
cal care  coverage  is  established"  after 
"40110)". 

141  Section  21  Hal  of  the  Social  Security 
Act  is  amended  by  iJiserting  after  paragraph 
1131  the  following  new  paragraph: 

"1141  The  deduction  under  section  1621ml 
irelating  to  health  insurance  costs  of  self- 
employed  individualsl  shall  not  be  allowed. " 

Id  Amendments  Related  to  Section  1163 
OF  THE  Reform  Act.— 

Ill  Paragraph  18)  of  section  129lel  of  the 
1986  Code  Irelating  to  treatment  of  onsite 
facilitiesi  is  amended— 

lAI  6v  inserting  "maintained  by  an  em- 
ployer" after  "OTisite  facility", 

iBl  by  inserting  "of  dependent  care  assist- 
ance provided  to  an  employee"  after  "the 
amount". 

ICI  by  inserting  "of  the  facility  by  a  de- 
pendent of  the  employee"  after  "utili2ation" 
in  subparagraph  lAi.  and 

IDI  by  iTiserting  "with  respect  to  such  de- 
pendent" after  "provided"  in  .subparagraph 
IB). 

I2IIAI  Paragraph  12)  of  section  129<a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"12)  Limitation  of  exclusion.— 

"lA)  In  aENERAL.—The  amount  which  may 
be  excluded  under  paragraph  ID  for  depend- 
ent care  assistance  with  respect  to  depend- 
ent care  services  provided  during  a  taxable 
year  shall  not  exceed  SS.OOO  IS2.500  in  the 
case  of  a  separate  return  by  a  married  indi- 
indual). 

"IB)  Year  of  inclusion.— The  amount  of 
any  excess  under  subparagraph  lA)  shall  be 
included  in  gross  incorne  in  the  taxable  year 
in  which  the  dependent  care  services  were 
provided  leven  if  payment  of  dependent  care 
assistance  for  such  services  occurs  in  a  sub- 
sequent taxable  year). 

"lO  Marital  status.  -For  purposes  of  this 
paragraph,  marital  status  shall  t>e  deter- 
mined under  the  rules  of  paragraphs  i3i  and 
14)  of  section  2 He).  " 

IB)  Section  6051'a)  of  the  1986  Code  is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  tS)  and  inserting  in  lieu 
thereof  ".  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 


"19)  the  total  amount  incurred  for  depend- 
ent care  assistance  with  respect  to  such  em- 
ployee under  a  dependent  care  assistance 
program  described  in  section  129ld)." 

lOH)  Except  as  provided  in  this  subpara- 
graph, the  amendTnents  made  by  this  para- 
graph shall  apply  to  taxable  years  beginning 
after  December  31.  1987. 

Hi)  A  taxpayer  may  elect  to  have  the 
amendment  made  by  subparagraph  (A) 
apply  to  taxable  years  beginning  in  1987. 

liii)  In  the  case  of  a  taxpayer  not  making 
an  election  under  clause  Hi),  any  dependent 
care  assistance  provided  in  a  taxable  year 
t>eginning  in  1987  with  respect  to  which  re- 
imbursement was  not  received  in  such  tax- 
able year  shall  be  treated  as  provided  in  the 
taxpayer's  first  taxable  year  beginning  after 
December  31.  1987. 

Id)  Amendment  Related  to  Section  1164 
OF  THE  Reform  Act.— Section  119ld)l2)  of  the 

1985  Code  is  amended— 

11)  by  striking  out  "las  of  the  close  of  the 
calendar  year  in  which  the  taxable  year 
t>egins)"  in  subparagraph  lAllil.  and 

121  by  adding  at  the  end  thereof  the  follow- 
ing: 

"The  appraised  value  under  subparagraph 
lAlli)  shall  be  determined  as  of  the  close  of 
the  calendar  year  in  which  the  taxable  year 
begins,  or.  in  the  case  of  a  rental  period  not 
greater  than  1  year,  at  any  time  during  the 
calendar  year  in  which  such  period  begins." 

lei  Amendments  Related  to  Section  1166 
OF  the  Reform  Act— Section  77011a >i20i  of 
the  1986  Code  (defining  employee)  is  amend- 
ed- 

III  by  striking  out  "106.  and  125"  and  in- 
serting in  lieu  thereof  "and  106".  and 

12)  by  inserting  "and  for  purposes  of  ap- 
plying section  125  with  respect  to  cafeteria 
plans.  "  before  "the  term". 

If)  Amendments  Related  to  Section  1168 
OF  THE  Reform  Act.— 
Ill  Paragraph  111  of  section  134lb>  of  the 

1986  Code  is  amended  by  striking  out  "or 
regulation  thereunder"  and  inserting  in  lieu 
thereof  regulatioru  or  administrative 
practice". 

(2IIAI  Section  134lbllll  of  the  1986  Code  is 
amended  by  inserting  "lather  than  personal 
use  of  a  vehiclel"  after  "in-kind  txnefil". 

IBl  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  begin- 
ning of  ter  December  31.  1986. 

131  Section  134(bl(3l(Ai  of  the  1986  Code  is 
amended  by  striking  out  "under  any  provi- 
sion of  law  or  regulation  described  in  para- 
graph (11". 

141  Section  1168icl  of  the  Reform  Act  is 
amended  by  striking  out  "1986"  and  insert- 
ing in  lieu  thereof  "1984". 

(gl  Amendments  Related  to  Section  1172 
of  the  Reform  Act.— 

Ill  Section  1172lb)llllA)  of  the  Reform  Act 
IS  amended  by  inserting  "each  place  it  ap- 
pears" before  the  comma. 

12)  Paragraphs  12)  and  131  of  section 
409lni  of  the  1986  Code  (relating  to  securi- 
ties received  in  certain  transactions)  is 
amended  by  inserting  "or  section  2057"  after 
"section  1042"  each  place  it  appears. 

(31  Paragraph  (It  of  section  20S7ibl  of  the 
1986  Code  (relating  to  qualified  salel  is 
amended  by  striking  out  "is". 

(hi  Amendments  Related  to  Section  1173 
of  the  Reform  Act.— 

Ill  Section  133  of  the  1986  Code  Irelating 
to  exclusion  of  interest  on  securities  acquisi- 
tion loansi  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"lei  Period  to  Which  Interest  Exclusion 
Appues.— 

"Ill  In  QENERAU-In  the  case  of— 


"lAI  an  original  securities  acquisition 
loan,  and 

"IBl  any  securities  acquisition  loan  lor 
series  of  such  loansi  used  to  refinance  the 
original  securities  acquisition  loan, 
subsection  (al  shall  apply  only  to  interest 
accruing  during  the  excludable  period  tcrith 
respect  to  the  original  securities  acquisition 
loan. 

"121  Excludable  period.— For  purposes  of 
this  subsection,  the  term  'excludable  period' 
means,  with  respect  to  any  original  securi- 
ties acquisition  loan— 

"lAI  In  aENERAL.—The  7-year  period  {>egin- 
ning  on  the  date  of  such  loan. 

"IBl  Loans  described  in  subsection 
iblllllAl.—If  the  term  of  an  original  securi- 
ties acquisition  loan  described  in  subsection 
IbKlKAl  is  greater  than  7  years,  the  term  of 
such  loan.  This  subparagraph  shall  not 
apply  to  a  loan  described  in  subsection 
(bll3llBi. 

"131  Original  securities  acquisition 
LOAN.— For  the  purposes  of  this  subsection, 
the  term  'original  securities  acquisition 
Aoan'  means  a  securities  acquisition  loan  de- 
scribed in  subparagraph  I  A)  or  IBl  of  subsec- 
tion ibini." 

(2I(AI  Section  133(b)  of  the  1986  Code  (de- 
fining securities  acquisition  loan)  is  amend- 
ed- 

(il  by  striking  out  "or  are  used  to  refi- 
nance such  a  loan. "  in  paragraph  IIIIA), 

(iil  by  striking  out  ".  except  that  this  sub- 
paragraph shall  not  apply  to  any  loan  the 
commitment  period  of  which  exceeds  7 
clears"  in  paragraph  (IIIB).  and 

liii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"IS)  Treatment  of  refinancings.— The  term 
'securities  acquisition  loan'  shall  include 
any  loan  which— 

"I A)  is  lor  is  part  of  a  series  of  loans)  used 
to  refinance  a  loan  described  in  subpara- 
graph lA)  or  IB)  of  paragraph  11).  and 

"(B)  meets  the  requirements  of  paragraphs 
(2)  and  (3). " 

(B)  Subparagraph  IB)  of  section  133lb)l3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"IB)  repayment  terms  providing  for  more 
rapid  repayment  of  principal  or  interest  on 
such  loan,  but  only  if  allocations  under  the 
plan  attributable  to  such  repayment  do  not 
discriminate  in  favor  of  highly  compensated 
employees  iwithin  the  meaning  of  section 
414lq))." 

13)  Section  404lk)  of  the  1986  Code  U 
amended— 

(A)  by  inserting  "(whether  or  not  allocated 
to  participants)"  after  "employer  securities" 
in  paragraph  (2)iCl,  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Paragraph  12)10 
shall  not  apply  to  dividends  from  employer 
securities  which  are  allocated  to  any  partic- 
ipant unless  the  plan  provides  that  employer 
securities  with  a  fair  market  value  not  less 
than  the  amount  of  such  dividends  are  allo- 
cated to  such  participant  for  the  year  which 
Ibut  for  paragraph  I2)IC>)  such  dividends 
would  have  been  allocated  to  such  partici- 
pant." 

14)  Subparagraph  IC)  of  section  8S2lbll5) 
of  the  1986  Code  Irelating  to  interest  on  cer- 
tain loans  used  to  acquire  employer  securi- 
tiesl  is  amended  by  striking  out  "para- 
graph" and  inserting  in  lieu  thereof  "sec- 
tion ". 

ISIIAI  The  amendments  made  by  para- 
graphs 111  and  121  shall  apply  to— 

HI  any  loan  used  to  acquire  employer  se- 
curities after  July  18,  1984,  and 


Hi)  loans  made  after  July  18,  1984,  which 
loere  used  lor  were  part  of  a  series  of  loans 
used)  to  refinance  any  loan  which— 

It)  was  used  to  acquire  employer  securities 
afUr  May  23,  1984  IJuly  18,  1984,  in  the  case 
of  a  loan  described  in  section  133lb)l3)IB)  of 
the  Internal  Revenue  Code  of  1986),  and 

III)  m«t  the  requirements  of  section  J 33 
lother  thtn  subsection  lb)(2)  thereof)  of  such 
Code  as  in  effect  as  of  the  later  of  the  date 
on  which  the  loan  loaa  made,  or  July  19, 
1984. 

In  no  event  shall  such  amendments  apply  to 
any  loan  described  in  section  133lb)ll)IB)  of 
such  Code  which  is  made  before  October  22, 
1986  lor  loan  used,  or  part  of  a  series  of 
loans  used,  to  refinance  such  a  loan). 

IB)  Subparagraph  IB)  of  section  1J73(C)I2) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"IB)  Section  133lb)(l)(A)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  by  sub- 
section lb)  1 2),  shall  apply  to  any  loan  used 
lor  part  of  a  series  of  loans  used)  to  refi- 
nance a  loan  which— 

"li)  was  used  to  acquire  employer  securi- 
ties after  May  23,  1984,  and 

"Hi)  met  the  requirements  of  section  133  of 
the  Internal  Revenue  Code  of  1986  as  in 
effect  as  of  the  later  of— 

"ID  the  date  on  which  the  loan  was  made, 
or 

"III)  July  19.  1984." 

16)  Section  4041k)  of  the  1986  Code  is 
amended  by  striking  out  "merely  by  reason 
of  any  distribution"  in  the  third  sentence 
and  inserting  in  lieu  thereof  "or  as  engaging 
in  a  prohibited  transaction  for  purposes  of 
section  497Sld)l3)  merely  by  reason  of  any 
distribution  or  payment". 

li)  Amendments  Related  to  Section  1174 
OF  the  Reform  Act.— 

11)  Clause  Hi)  of  section  409<o)(l)IA)  of 
the  1986  Code  Irelating  to  distribution  re- 
quirement) is  amended  by  striking  out  "such 
year"  and  inserting  in  lieu  thereof  "distribu- 
tion is  required  to  t>egin  under  this  clause". 

12)  Section  1174la)l2)  of  the  Reform  Act  U 
amended  by  striking  out  "plan  termina- 
tions" and  inserting  in  lieu  thereof  "distri- 
butions ". 

13)  Section  409lo)(lHA)  of  the  1986  Code  U 
amended  by  striking  out  "unless  the  partici- 
pant otherwise  elects"  and  inserting  in  lieu 
thereof  "if  the  participant  and,  if  applicable 
pursuant  to  sections  401  <a)(ll)  and  417, 
with  the  cxmsent  of  the  participant's  spouse 
elects". 

Ij)  Amendments  Related  to  Section  1175 
of  the  Reporm  Act.— 

ID  Subclause  III)  of  section  401la)l28)IB) 
of  the  1988  Code  Irelating  to  method  of  meet- 
ing requirements)  is  amended  by  inserting 
"and  urithtn  90  days  after  the  period  during 
which  the  election  may  be  made,  the  plan  in- 
vests the  portion  of  the  participant's  ac- 
count covered  by  the  election  in  accordance 
with  such  election"  after  "clause  li)". 

12)  Clau$e  liv)  of  section  401la)l28)IB)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"liv)  Qualified  election  period.— For  pur- 
poses of  this  subparagraph,  the  term  'quali- 
fied election  period'  means  the  6-plan-year 
period  beginning  with  the  later  of— 

"(I)  the  1st  plan  year  in  which  the  individ- 
ual first  became  a  qualified  participant,  or 

"III)  the  1st  plan  year  beginning  after  De- 
cember 31,  1986. 

"For  purposes  of  the  preceding  sentence,  an 
employer  may  elect  to  treat  an  individual 
first  becoming  a  qualified  participant  in  the 
1st  plan  year  beginning  in  1987  as  hainng 
become  a  participant  in  the  l»t  jOan  year 
beginning  In  198S." 


13)  The  last  sentence  of  section  409ld)  of 
the  1986  Code  Irelating  to  employer  securi- 
ties must  stay  in  the  plan)  is  amended  by  in- 
serting "or  to  any  distribution  or  reinvest- 
ment required  under  section  401la)l28)" 
after  "section  401la)l9)". 

14)  Section  4978ld)  of  the  1986  Code  Irelat- 
ing to  section  not  to  apply  to  certain  dispo- 
sitions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"14)  Dispositions  to  meet  diversification 
requirements.— This  section  shall  not  apply 
to  any  disposition  of  qualified  securities 
which  is  required  under  section  401la)l28)." 

15)  Section  409lh)  of  the  1986  Code  Irelat- 
ing to  right  to  demand  employer  securities; 
put  option)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"17)  Exception  where  employee  elected 
DIVERSIFICATION.— Paragraph  IIIIAI  shall  not 
apply  with  respect  to  the  portion  of  the  par- 
ticipant's account  which  the  employee  elect- 
ed to  have  reinvested  under  section 
401la)l28IIB)." 

16)  Section  401la)l28IIBI  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"Iv)  Coordination  with  distribution 
RULES.— Any  distribution  required  by  this 
subparagraph  shall  not  be  taken  into  ac- 
count in  determining  whether— 

"ID  a  subsequent  distribution  is  a  lump- 
sum distribution  under  section  402le)l4)IA). 
or 

"III)  section  402la)l5)ID)liiil  applies  to  a 
subsequent  distribution. " 

Ik)  Amendments  Related  to  Section  1176 
op  the  Reform  Act.— 

ID  Section  40Ha)l22l  of  the  1986  Code  is 
amended  by  striking  out  "is  not  publicly 
traded"  each  place  it  appears  and  inserting 
in  lieu  thereof  "is  not  readily  tradable  on  an 
established  market". 

121  Section  401la)l22)  of  the  1986  Code  is 
amended  by  adding  at  Hie  end  thereof  the 
following  new  sentence:  "For  purposes  of  the 
preceding  sentence,  subsections  lb),  Ic),  Im), 
and  lo)  of  section  414  shall  not  apply  except 
for  determining  whether  stock  of  the  employ- 
er is  not  readily  tradable  on  an  established 
market " 

13)  Section  40911)14)  of  the  1986  Code  Ire- 
lating to  nonvoting  common  stock  may  be 
acquired  in  certain  cases),  as  added  by  sec- 
tion 11761b)  of  the  Reform  Act,  is  redesignat- 
ed as  paragraph  IS). 

(I)  Amendments  Related  to  Section  1177 
of  the  Reform  Act.— 

ID  Paragraph  12)  of  section  11771b)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 143ld)l3)IC)"  and  inserting  in  lieu 
thereof  "section  146ld)<3)IC)". 

12)  Subsection  lb)  of  section  1177  of  the 
Reform  Act  is  amended  by  striking  out 
"made  by  this  subtitle"  and  inserting  in  lieu 
thereof  "made  by  section  1175". 

13)  If  any  newspaper  corporation  de- 
scribed in  section  11771b)  of  the  Reform  Act, 
as  amended  by  this  subsection,  pays  in  cash 
a  dividend  within  60  days  after  the  date  of 
the  enactment  of  this  Act  to  the  corpora- 
tion's employee  stock  ownership  plans  and 
if  a  corporate  resolution  declaring  such  div- 
idend was  adopted  before  November  30, 
1987,  and  such  resolution  specifies  that  such 
dividend  shall  be  contingent  upon  passage 
by  the  Congress  of  technical  corrections, 
then  such  dividend  Ito  the  extent  the  aggre- 
gate amount  so  paid  does  not  exceed 
$3,500,000)  shall  be  treated  as  if  it  had  been 
declared  and  paid  in  1987  for  all  purposes  of 
the  Internal  Revenue  Code  of  1986. 


sec.  in.  AMENDMESTS  related  to  title  XII  OF 
the  REffIRM  act. 

la)  Amendments  Related  to  Section  1201 
OF  the  Reform  Act.— 

IDIAI  Subparagraph  ICI  of  section 
904ld)l2)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"lO  Financial  services  income.— 

"HI  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  term  'finan- 
cial services  income'  means  any  income 
which  is  received  or  accrued  by  any  person 
predominantly  engaged  in  the  active  con- 
duct of  a  banking,  insurance,  financing,  or 
similar  business,  and  which  is— 

"ID  described  in  clause  Hi), 

"III)  passive  income  Idetermined  without 
regard  to  subclause  ID  of  subparagraph 
IA)liii)),  or 

"HID  export  financing  interest  which  Ibut 
for  subparagraph  IB)lii))  would  be  high 
withholding  tax  interest 

"Hi)  General  description  of  financial 
services  iNqpME.— Income  is  descrH>ed  in 
this  clause  if  such  income  is— 

'ID  derived  in  the  active  conduct  of  a 
banking,  financing,  or  similar  business, 

"I ID  derived  from  the  investment  by  an 
insurance  company  of  its  unearned  premi- 
ums or  reserves  ordinary  and  necessary  for 
the  proper  conduct  of  its  insurance  business, 
or 

"HID  of  a  kind  which  would  be  insurance 
income  as  defined  in  section  953lal  deter- 
mined without  regard  to  those  provisions  of 
paragraph  IIIIA)  of  such  section  which  limit 
insurance  income  to  income  from  countries 
other  than  the  country  in  which  the  corpora- 
tion was  created  or  organized. 

"liiil  Exceptions.— The  term  'financial 
services  income'  does  not  include— 

"ID  any  high  vnthholding  tax  interest, 

"HI)  any  dividend  from  a  noncontrolled 
section  902  corporation,  and 

"HID  any  export  financing  interest  not 
described  in  clause  li)IIID. " 

IB)  Clause  li)  of  section  864ld)ISIIA)  of  the 
1986  Code  is  amended  by  striking  out 
"lOliii)"  and  inserting  in  lieu  thereof 
"ICIIiiUIIID". 

12)  Subparagraph  ID)  of  section  904ld)l2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  follovring  new  sentence- 
"Such  term  does  not  include  any  dividend 
from  a  noncontrolled  section  902  corpora- 
tion and  does  not  include  any  financial 
services  income. " 

13)  Paragraph  13)  of  section  904ld)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"IH)  Exception  for  certain  high  with- 
holding TAX  interest.— This  paragraph  shall 
not  apply  to  any  amount  which— 

"li)  vrithout  regard  to  this  paragraph,  is 
high  withholding  tax  interest  lincluding 
any  amount  treated  as  high  withholding  tax 
interest  under  paragraph  l2)IB)liii)),  and 

"Hi)  would  Ibut  for  this  subparagraph)  be 
treated  as  financial  services  income  under 
this  paragraph 

The  amount  to  which  this  paragraph  does 
not  apply  by  reason  of  the  preceding  sen- 
tence shall  not  exceed  the  interest  or  equiva- 
lent income  of  the  controlled  foreign  corpo- 
ration taken  into  account  in  determining  fi- 
nancial services  income  without  regard  to 
this  subparagrapK  " 

14)  Subparagraph  IE)  of  section  904ld)l3) 
of  the  1986  Code  is  amended— 

lA)  by  strilcing  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  "If  a 
controlled  foreign  corporation  meets  the  re- 
quirements of  section  9S4lb)l3)IA)  Irelating 
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to  de  minimU  rule)  for  any  taxable  year,  for 
purposes  of  this  paraffrap/i,  none  of  its  for- 
eign t>ase  company  income  (as  defined  in 
section  9S4taJ  without  regard  to  section 
SS4<b)<Sl)  and  none  of  its  gross  insurance 
income  (as  defined  in  section  iS^iliXlKO) 
for  such  taxable  year  shall  be  treated  as 
income  in  a  separate  "iteyiry.  except  that 
this  sentence  shall  nui.  avpJv  to  any  income 
ichich  (without  regard  to  this  sentence! 
would  be  treated  <m  financial  services 
income. ".  and 

(BJ  by  striking  out  "income  (other  than 
high  withhcMing  tax  interest  and  dividends 
from  a  noncontroUed  section  902  corpora- 
tion J"  and  inserting  in  lieu  thereof  "passive 
income". 

d)  Paragraph  (21  of  section  1201(e)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(J)  Treatmest  or  AmuATCD  group  hung 
coNsouDATtD  R£TURM.—For  purposes  of  this 
paragraph,  all  members  of  an  affiliated 
group  of  corporations  filing  a  consolidated 
return  shall  be  treated  as  1  corporation. " 

(6/  Subparagraph  (A)  of  section  904(dt(2> 
of  the  1986  Code  is  amended— 

(A J  by  striking  out  "The  term"  in  clause 
(ii)  and  inserting  in  lieu  thereof  "Except  as 
provided  in  clause  (iii).  the  term",  and 

(Bi  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ivJ  CuuuncATioN  or  appucation  or  sec- 
tion it4idi<t>.—In  determining  whether  any 
inconne  is  of  a  kind  which  would  be  foreign 
personal  holding  company  income,  the  rules 
of  section  864(d)(6)  shall  apply  only  in  the 
case  of  income  of  a  controlled  foreign  corpo- 
ratioTL  " 

(7)  Subparagraph  (FM  of  section  904(d)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(F)  Separate  CATEOORV.—For  purposes  of 
this  paragraph— 

"Ii)  In  GENERAL.— Except  as  provided  in 
clause  (ii),  the  term  'separate  category' 
means  any  category  of  income  described  in 
subparagraph  lA),  (B),  (C),  (D),  or  (E)  of 
paragraph  11). 

"(ii)      Coordination      with     high-taxed 

INCOME  PROVISIONS.- 

"(I)  In  determining  whether  any  income  of 
a  controlled  foreign  corporation  is  in  a  sep- 
arate category,  subclause  (HI)  of  paragraph 
l2)IA)(iii)  shall  not  apply. 

"(ID  Any  income  of  the  taxpayer  which  is 
treated  as  income  in  a  separate  category 
under  this  paragraph  shall  be  so  treated  not- 
withstanding any  provision  of  paragraph 
(2):  except  that  the  determination  of  whether 
any  amount  is  high-taxed  income  shall  be 
made  after  the  application  of  this  para- 
graph. " 

(8)  Clause  (iii)  of  section  904(d)(2)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(Hi)  Regulations.— The  Secretary  may  by 
regulations  provide  that— 

"(I)  amounts  (not  otherwise  high  with- 
holding tax  interest)  shall  be  treated  as  high 
withholding  tax  interest  where  necessary  to 
prevent  avoidance  of  the  purposes  of  this 
subparagraph,  and 

"(ID  a  tax  shall  not  be  treated  as  a  vtith- 
holding  tax  or  other  tax  imposed  on  a  gross 
basis  ifsiu:h  tax  is  in  the  nature  of  a  prepay- 
ment of  a  tax  imposed  on  a  net  basis. " 

(9)  Clause  (ii)  of  section  904(d)(2Kl)  of  the 
1986  Code  it  amended  by  striking  out 
"except  to  the  extent  that"  and  all  that  fol- 
lows down  through  "and"  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  follovnng: 
"except  that— 

"(I)  such  taxes  shall  be  treated  as  paid  or 
accrued  with  respect  to  shipping  income  to 


the  extent  the  taxpayer  establishes  to  the  sat- 
isfaction of  the  Secretary  that  such  taxes 
were  paid  or  accrued  with  respect  to  such 
income, 

"(ID  in  the  case  of  a  person  described  in 
subparagraph  ^O'i/,  such  taxes  shall  be 
treated  as  paid  or  accrued  with  respect  to  fi- 
nancial services  income  to  the  extent  the 
taxpayer  establishes  to  the  satisfaction  of 
the  Secretary  that  such  taxes  were  paid  or 
accrued  with  respect  to  such  income,  and 

"(III)  such  taxes  shall  be  treated  as  paid  or 
accrued  with  respect  to  high  withholding 
tax  interest  to  the  extent  the  taxpayer  estab- 
lishes to  the  satisfaction  of  the  Secretary 
that  such  taxes  were  paid  or  accrued  icith 
respect  to  such  income,  and  ". 

(10)  Clause  (i)  of  section  904(d)(2)(E)  of 
the  1986  Code  is  amended— 

(A)  bv  striking  out  "during  which  it  was  a 
controlled  foreign  corporation"  and  insert- 
ing in  lieu  thereof  "during  which  it  was  a 
controlled  foreign  corporation  and  the  tax- 
payer was  a  related  person  to  such  corpora- 
tion", and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
clause,  the  term  'related  person'  has  the 
meaning  given  such  term  hy  section 
9S4(d)(3).  except  that  the  Secretary  may  by 
regulation  provide  that  such  section  be  ap- 
plied by  substituting  10  percent'  for  'SO  per- 
cent'each  place  it  appears. " 

(11)  Subparagraph  (E)  of  section  904(d)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"dividends  "  and  inserting  in  lieu  thereof 
"in  the  case  of  a  corporation,  dividends". 

(b)  Amendment  Related  to  Section  1202  or 
THE  Reform  Act.— 

(1)  Paragraph  (7)  of  section  902(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "secton  960"  and  in- 
serting in  lieu  thereof  "section  960",  and 

(B)  by  striking  out  "this  section"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "this  section  and  section  960". 

(2)  Paragraph  (1)  of  section  902(c)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tions 964  and  986"  and  inserting  in  lieu 
thereof  "sections  964(a)  and  986". 

(3)  For  purposes  of  sections  902  and  960  of 
the  1986  Code,  the  increase  in  earnings  and 
profits  of  any  foreign  corporation  under  sec- 
tion 1023(e)(3)(C)  of  the  Reform  Act  shall  be 
taken  into  account  ratably  over  the  10-year 
period  beginning  loith  the  corporation's  first 
taxable  year  beginning  after  December  31. 
1986. 

(4)  Paragraph  (3)  of  section  404A(d)  of  the 
1986  Code  is  amended  by  striking  out  "the 
amount  determined"  and  inserting  in  lieu 
thereof  "except  as  provided  in  regulations, 
the  amount  determined". 

(c)  Amendment  Related  to  Section  1203  or 
THE  Reeorm  Act.— Paragraph  (5)  of  section 
904(f)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

'"(F)  DisposmoNS.—If  any  separate  limita- 
tion loss  for  any  taxable  year  is  allocated 
against  any  separate  limitation  income  for 
such  taxatUe  year,  except  to  the  extent  pro- 
vided in  regulations,  rules  similar  to  the 
rules  of  paragraph  (3)  shall  apply  to  any  dis- 
position of  property  if  gain  from  such  dispo- 
sition would  be  in  the  income  category  with 
respect  to  which  there  was  such  separate 
limitation  loss. " 

(d)  Amendments  Related  to  Section  1211 
or  THE  Retorm  Act.— 

(1)  Subsection  (d)  of  section  86S  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Coordination  wtth  subsection  <ci.— 


""(A)  Gain  not  in  excess  or  deprecution 

adjustments  SOURCED  under  SUBSECmON  (CI.— 

Notwithstanding  paragraph  (1),  any  gain 
from  the  sale  of  an  intangible  shall  be 
sourced  under  subsection  (c)  to  the  extent 
such  gain  does  not  exceed  the  depreciation 
adjustments  with  respect  to  such  intangible. 

""(B)  SuBSEcmoN  iciiii  NOT  TO  APPLY  TO  IN- 
TANGIBLES.-Paragraph  (2)  of  subsection  (c) 
shall  not  apply  to  any  gain  from  the  sale  of 
an  intangible. " 

(2)  Subparagraph  (A)  of  section  86S(e)(l) 
of  the  1986  Code  is  amended  by  striking  out 
"(d),  or  (f)"  and  inserting  in  lieu  thereof 
"■(d)(1)(B)  or  (3),  or  (f)". 

(3)(A)  Clause  (ii)  of  section  86S(g)(l)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"partnership, ". 

(B)  Subsection  (h)  of  section  86S  of  the 
1986  Code  is  ainended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

'■(5)  Treatment  or  partnerships.— In  the 
case  of  a  partnership,  except  as  provided  in 
regulations,  this  section  shall  be  applied  at 
the  partner  level " 

(4)  Subsection  (f)  of  section  865  of  the  1986 
Code  is  amended  to  read  as  follows: 

""(f)  Stock  or  ArriLUTES.—If— 

"(1)  a  United  States  resident  sells  stock  in 
an  affiliate  which  is  a  foreign  corporation, 

""(2)  such  sale  occurs  in  a  foreign  country 
in  which  such  affiliate  is  engaged  in  the 
active  conduct  of  a  trade  or  business,  and 

"(3)  more  than  SO  percent  of  the  gross 
income  of  such  affiliate  for  the  3-year  period 
ending  with  the  close  of  such  affiliate's  tax- 
able year  immediately  preceding  the  year  in 
which  the  sale  occurred  was  derived  from 
the  active  conduct  of  a  trade  or  business  in 
such  foreign  country, 

any  gain  from  such  sule  shall  be  sourced 
outside  the  United  States.  For  purposes  of 
paragraphs  (2)  and  (3),  the  United  States 
resident  may  elect  to  treat  an  affiliate  and 
all  other  corporations  which  are  wholly 
owned  (directly  or  indirectly)  by  the  affili- 
ate as  one  corporatiotL  " 

(5)  Effective  urith  respect  to  taxable  years 
beginning  after  December  31,  1987,  subpara- 
graph (B)  of  section  86S(e)(2)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  sale  of  inventory  property 
which  is  sold  for  use,  disposition,  or  con- 
sumption outside  the  United  States  if  an 
office  or  other  fixed  place  of  business  of  the 
taxpayer  in  a  foreign  country  materially 
participated  in  the  sale. " 

(6)(A)  Subsection  (g)  of  section  865  of  the 
1986  Code  is  amended  bymdding  at  the  end 
thereof  the  following  new^t^ragraph: 

"(3)  Special  rule  roR  certain  stock  sales 
BY  residents  or  PUERTO  RICO.— Paragraph  (2) 
shall  not  apply  to  the  sale  by  an  individual 
who  was  a  bona  fide  resident  of  Puerto  Rico 
during  the  entire  taxable  year  of  stock  in  a 
corporation  if-- 

"(A)  such  corporation  is  engaged  in  the 
active  conduct  of  a  trade  or  business  in 
Puerto  Rico,  and 

"(B)  more  than  SO  percent  of  its  gross 
income  for  the  3-year  period  ending  with  the 
close  of  such  corporation 's  taxable  year  im- 
mediately preceding  the  year  in  which  such 
sale  occurred  was  derived  from  the  active 
conduct  of  a  trade  or  business  in  Puerto 
Rico. 

For  purposes  of  the  preceding  sentence,  the 
taxpayer  may  elect  to  treat  a  corporation 
and  all  other  corporations  which  are  wholly 
ovmed  (directly  or  indirectly)  by  such  corpo- 
ration as  one  corporation. " 
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(B)  Subsection  lit  of  section  865  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1),  b»  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  pro:Hding  that,  subject  to  such  condi- 
tions (which  may  include  provisions  compa- 
rable to  stction  877)  as  may  be  provided  in 
such  regulations,  subsections  (e)(1)(B)  and 
(g)(2)  shaH  not  apply  for  purposes  of  sec- 
tions 931.  933,  and  936. " 

(7)  Subparagraph  (B)  of  section  864(c)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  Om  end  of  clause  (i),  by  striking  out 
the  period  at  the  end  of  clause  (ii)  and  in- 
serting in  lieu  thereof  ";  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(iii)  is  derived  from  the  sale  or  exchange 
(outside  the  United  States)  through  such 
office  or  other  fixed  place  of  business  of  per- 
sonal protterty  described  in  section  1221(1), 
except  that  this  clause  shall  not  apply  if  the 
property  ia  sold  or  exchanged  for  use,  con- 
sumption, or  disposition  outside  the  United 
States  and  an  office  or  other  fixed  place  of 
business  of  the  taxpayer  in  a  foreign  coun- 
try participated  materially  in  such  sale. " 

(8)  Section  865  of  the  1986  Code  is  amend- 
ed by  redesignating  subsections  (h),  (i),  and 
(j)  as  subsections  (i),  (j),  and  (k),  respective- 
ly, and  by  inserting  after  subsection  (g)  the 
following  tew  subsectiOTV 

"(h)  TriUtment  or  Gains  From  Sale  or 
Certain  Stock  or  Intangibles  and  From 
Certain  Li'^uidations.- 

"(1)  In  general.— In  the  case  of  gain  to 
which  this  subsection  applies— 

"(A)  such  gain  shall  be  sourced  outside  the 
United  States,  but 

"(B)  subsections  (a),  (b),  and  (c)  of  section 
904  and  sections  902,  907,  and  960  shall  be 
applied  separately  loith  respect  to  such  gain. 

"(2)  Gain  to  which  subsection  appues:— 
This  subsection  shall  apply  to— 

"(A)  GajN  prom  sale  or  certain  stock  or 
iNTANaiBLrs.—Any  gain— 

"(i)  which  is  from  the  sale  of  stock  in  a 
foreign  corporation  or  an  intangible  (as  de- 
fined in  subsection  (d)(2))  and  which  would 
otherwise  be  sourced  in  the  United  States 
under  this  section, 

"(ii)  which,  under  a  treaty  obligation  of 
the  United  States  (applied  without  regard  to 
this  section),  would  be  sourced  outside  the 
United  States,  and 

"(iii)  with  respect  to  which  the  taxpayer 
chooses  the  benefits  of  this  subsection. 

"(B)  G.UH  PROM  UQUIDATION  IN  POSSES- 
SION.—Any  gain  which  is  derived  from  the 
liquidation  of  a  corporation— 

"(i)  which  is  organized  in  a  possession  of 
the  United  States,  and 

"(ii)  more  than  50  percent  of  the  gross 
income  of  vohich  during  the  3-taxable  year 
period  ending  with  the  close  of  the  taxable 
year  imnurdiately  preceding  the  taxable  year 
in  which  the  liguidation  occurs  is  from  the 
active  conduct  of  a  trade  or  business  in  such 
possession. " 

(9)  Subparagraph  (A)  of  section  86S(e)<l) 
of  the  1986  Code  is  amended  by  striking  out 
"outside  the  United  States"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "in  a 
foreign  country". 

<10)  Subparagraph  (B)  of  section  864(c)(4) 
of  the  198()  Code  is  amended— 

(A)  by  striking  out  "(including  any  gain 
or  loss  realized  on  the  sale  or  exchange  of 
such  property)"  in  clause  (i),  and 

(B)  by  striking  out  ",  or  gain  or  loss  from 
the  sale  or  exchange  of  stock  or  notes,  bonds, 
or  other  evidences  of  indebtedness"  in  clause 
(ii). 


(11)  Clause  (i)  of  section  865(g)(1)(A)  of 
the  1986  Code  is  amended  to  read  as  fol- 
lows— 

"(i)  any  individual  who— 

"(I)  is  a  United  States  citizen  or  a  resident 
alien  and  does  not  have  a  tax  home  (as  de- 
fined in  section  911(d)(3))  in  a  foreign  coun- 
try, or 

"(II)  is  a  nonresident  alien  and  has  a  tax 
home  (as  so  defined)  in  the  United  States, 
and". 

(12)  Paragraph  (2)  of  section  865(d)  of  the 
1986  Code  is  amended  by  inserting  "fran- 
chise, "  after  "trade  brand, ". 

(e)  Amendmeio's  Related  to  Section  1212 
or  THE  Reeorm  Act.— 

(1)(A)  Paragraph  (3)  of  section  883(c)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(3)  Special  rules  roR  pubucly  traded 
corpora  tions.  — 

"(A)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  corporation  which  is  organized 
in  a  foreign  country  meeting  the  require- 
ments of  paragraph  (1)  or  (2)  of  subsection 
(a)  (as  the  case  may  be)  and  the  stock  of 
which  is  primarily  and  regularly  traded  on 
an  established  securities  market  in  such  for- 
eign country,  another  foreign  country  meet- 
ing the  requirements  of  such  paragraph,  or 
the  United  States. 

"(B)  Treatment  or  stock  owned  by  public- 
ly traded  corporation.— Any  stock  in  an- 
other corporation  which  is  owned  (directly 
or  indirectly)  by  a  corporation  meeting  the 
requirements  of  subparagraph  (A)  shall  be 
treated  as  owned  by  individuals  who  are 
residents  of  the  foreign  country  in  which  the 
corporation  meeting  the  requirements  of 
subparagraph  (A)  is  organized. " 

(B)  Paragraph  (1)  of  section  883(c)  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "Paragraphs  (1)  and  (2) 
of  subsection  (a)"  and  inserting  in  lieu 
thereof  "Paragraph  (1)  or  (2)  of  subsection 
(a)  (as  the  case  may  be)",  and 

(ii)  by  striking  out  "such  paragraphs  (1) 
and  (2)"  and  inserting  in  lieu  thereof  "such 
paragraph". 

(2)(A)  Paragraphs  (1)  and  (2)  of  section 
883(a)  of  the  1986  Code  are  each  amended  by 
striking  out  "to  citizens  of  the  United  States 
and". 

(B)  Paragraphs  (1)  and  (2)  of  section 
872(b)  of  the  1986  Code  are  each  amended  b 
striking  out  "to  citizens  of  the  United  States 
and  to  corporations  organized  in  the  United 
States"  and  inserting  in  lieu  thereof  "to  in- 
dividual residents  of  the  United  States". 

(SKA)  The  section  heading  for  section  863 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

'SEC.     us.     SPECIAL     RULES     FOR     DETERMINING 
SOVRCE. " 

(B)  77ic  table  of  sections  for  part  I  of  sub- 
chapter N  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  Oie  item  relating  to 
section  863  and  inserting  in  lieu  thereof  the 
following: 

"Sec    863.    Special    rules   for   determining 
source  " 

(4)  Subsection  (c)  of  section  862  is  hereby 
repealed. 

(5)  Paragraptis  (1)  and  (2)  of  section 
872(b)  of  the  1986  Code  and  paragraphs  (1) 
and  (2)  of  section  883(a)  of  the  1986  Code 
are  each  amended  by  striking  out  "oper- 
ation" and  inserting  in  lieu  thereof  "inter- 
national operation". 

(6)  Paragraph  (1)  of  section  887(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "under  section  863(c)" 
and  inserting  in  lieu  thereof  "under  section 
863(c)(2)".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "To  the  extent  provid- 


ed in  regulations,  such  term  does  not  in- 
clude any  income  of  a  kind  to  which  an  ex- 
emption under  paragraph  (1)  or  (2)  of  sec- 
tion 883(a)  would  not  apply. " 

(f)  Amendment  Related  to  Section  1213  or 
THE  Reform  Act.— Paragraph  (2)  of  section 
863(e)  of  the  1986  Code  is  amended  by  strik- 
ing out  "foreign  country"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "foreign 
country  (or  possession  of  the  United 
States)". 

(g)  Amendments  Related  to  Section  1214 

OF  THE  KErORM  ACT.— 

(1)  Paragraph  (1)  of  section  1214(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  In  GENERAL.— TTie  amendments  made 
by  this  section  shall  apply  to  payments 
made  in  a  taxable  year  of  the  payor  begin- 
ning after  December  31,  1986. " 

(2)  Subparagraph  (B)  of  section  1214(d)(2( 
of  the  Reform  Act  is  amended  by  striking 
out  "section  904(d)(2)(G)"  and  inserting  in 
lieu  thereof  "section  904(d)(2)(H)". 

(3)  Subparagraph  (B)  of  section  861(c)(1) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "subchapter)"  in  clause 
(i)  and  inserting  in  lieu  thereof  "subchap- 
ter) or,  in  the  case  of  a  corporation,  is  at- 
tributable to  income  so  derived  by  a  subsidi- 
ary of  such  corporation", 

(B)  by  striking  out  "or  chain  of  subsidiar- 
ies of  such  corporation  "  in  clause  (ii),  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"For  purposes  of  Uiis  subparagraph,  the 
term  'subsidiary'  means  any  corporation  in 
which  the  corporation  referred  to  in  this 
subparagraph  oums  (directly  or  indirectly) 
stock  meeting  the  requirements  of  section 
1504(a)(2)  (determined  by  substituting  '50 
percent'  for  '80  percent'  each  place  it  ap- 
pears). " 

(4)  Paragraph  (1)  of  section  2105(b)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 861(c),  if  any  interest  thereon  looiUd  be 
treated  by  reason  of  section  861(a)(1)(A)  as 
income  from  sources  loithout  the  United 
States"  and  inserting  in  lieu  thereof  "s  c 
tion  871(i)(3),  if  any  interest  thereon  would 
not  be  subject  to  tax  bij  reason  of  section 
871(i)(l)". 

(5)  Paragraph  (2)  of  section  864(c)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(6)  Paragraph  (3)  of  section  907(c)  of  the 
1986  Code  is  amended: 

(A)  by  striking  out  subpamgraph  (B)  and 
redesignating  subparagraphs  (C)  and  (D)  as 
subparagraphs  (B)  and  (C),  respectively, 
and 

(B)  by  striking  out  "and  dividends  de- 
scribed in  subparagraph  (B)". 

(7)  Subsection  (a)  of  section  1442  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "and  the  references  in" 
and  inserting  in  lieu  thereof  "the  references 
in",  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  the  refer- 
ence in  section  1441(c)(10)  to  section 
871(i)(2)  shall  be  treated  as  referring  to  sec- 
tion 881(d)". 

(h)  Amendments  Related  to  Section  1215 
or  the  Reeorm  Act.— 

(1)  Paragraph  (4)  of  section  864(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(4)  Basis  or  stock  in  NONArnuATED  io-per- 

CENT     owned     corporations     ADJUSTED     FOR 
EARNINGS  AND  PROrTTS  CHANGES.— 

"(A)  In  GENERAL.— For  purposes  of  allocat- 
ing and  apportioning  expenses  on  the  basis 
of  assets,  the  adjusted  basis  of  any  stock  in  a 
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nonajfiliated  10-percent  owned  corporation 
thaUbe- 

"IV  increased  by  the  amount  of  the  earn- 
ings and  profits  of  such  corporation  attrib- 
utable to  such  stock  and  accumulated 
during  Uie  period  the  taxpayer  held  such 
stock,  or 

"Hi)  reduced  (but  not  below  zero)  in  any 
deficit  in  earnings  and  profits  of  such  cor- 
poration attributable  to  such  stock  for  such 
period. 

"(B)  NOMAmUATED  lO-FERCVIT  OWSU)  COR- 

PORATion.—For  purposes  of  this  paragraph, 
the  term  'nonaffiliated  10-percent  owned 
corporation '  means  any  corporation  if— 

"(i)  such  corporation  is  not  included  in 
the  taxpayer's  affiliated  group,  and 

"(ii)  iTM-mfterj  of  such  affiliated  group  own 
10  percent  or  more  of  the  total  combined 
voting  poioer  of  all  classes  of  stock  of  such 
corporation,  entitled  to  vote. 

"(C)  E/iamas  AMD  PKonrs  or  lower  tier 

CORPORATIOMS  TAKEN  I/OX)  ACCOUNT.— 

"(i)  In  OENERAL.—lf,  by  reason  of  holding 
stock  in  a  nonaffiliated  10-percent  owned 
corporation,  the  taxpayer  is  treated  under 
clause  (Hi)  as  owning  stock  in  another  cor- 
poration with  respect  to  which  the  stock 
ownership  reQuirements  of  clause  (ii)  are 
met,  the  adjustment  under  subparagraph  (A) 
shall  inLlude  an  adjustment  for  the  amount 
of  the  earnings  and  profits  (or  deficit  there- 
in) of  suc:h  other  corporation  which  are  at- 
tributabUi  to  the  stock  the  taxpayer  is  so 
treated  a?  owning  and  to  the  period  during 
which  the  taxpayer  is  treated  as  owning 
such  stock. 

"(ii)  Stock  ownership  REQVtREMENTS.—The 
stock  owiiership  reiiuirements  of  this  clause 
are  met  tnth  respect  to  any  corporation  if 
members  of  the  taxpayer's  affiliated  group 
own  (directly  or  through  the  application  of 
clause  (Hi))  10  percent  or  more  of  the  total 
combinea  voting  power  of  all  classes  of  stock 
of  such  ctirporation  entitled  to  vote. 

"(Hi)  Stock  owned  throuoh  ENrmES.—For 
purposes  of  this  subparagraph,  stock  oumed 
(directly  or  indirectly)  by  a  corporation, 
partnership,  or  trust  shall  t>e  treated  as 
being  ouned  proportionately  by  its  share- 
holders, partners,  or  beneficiaries.  Stock 
considered  to  be  owned  try  a  person  by 
reason  of  the  application  of  the  preceding 
sentence,  shall,  for  purposes  of  applying 
such  sentence,  be  treated  as  actually  owned 
by  such  person. 

"(D)  Coordination  with  subpart  r.  etc.— 
For  purposes  of  this  paragraph,  proper  ad- 
justment shall  be  made  to  the  earnings  and 
profits  of  any  corporation  to  take  into  ac- 
count any  earnings  ajid  profits  included  in 
gross  inarme  under  section  9S1  or  under  any 
other  provision  pf  this  title  and  reflected  in 
the  adjus  ted  basis  of  the  stock. " 

(2)(A)  ParagnjkOi  (1)  of  section  864(e)  of 
the  1986  Code  u  amended  by  striking  out 
"from  sources  outside  the  United  States". 

(B)  Suosection  (h)  of  section  936  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (7)  as  paragraph  (8)  and  by  in- 
serting after  paragraph  (6)  the  following 
new  paragraph: 

"(7)  Section  luiemi  not  to  apply.— This 
subsection  shall  be  applied  as  if  section 
864(e)(1)  (relating  to  treatment  of  affiliated 
groups)  had  not  been  enacted. " 

(C)  The  heading  for  part  t  of  subchapter  N 
of  chapter  1  of  the  1986  Code  is  amended  to 
read  as  follows: 

'PAKT  l—SOVRCE  RULES  AND  OTHER  GEN- 
ERAL RVLES  RELATING  TO  FOREIGN 
INCOME'. 

(D)  Th*-  table  of  parts  for  sulKhapter  N  of 
chapter  i  of  the  1986  Code  is  amended  by 


striking  out  the  item  relating  to  part  I  and 
inserting  in  lieu  thereof  the  following: 

"Part  I.  Source  rules  and  other  general  rules 
relating  to  foreign  income.  " 

(3)  Paragraph  (3)  of  section  864(e)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following:  "A  similar  rule  shall  apply  in 
the  case  of  the  portion  of  any  dividend 
(other  than  a  qualifying  dividend  as  defined 
in  section  243(b))  equal  to  the  deduction  al- 
lowable under  section  243  or  245(a)  with  re- 
spect to  such  dividend  and  in  the  case  of  a 
like  portion  of  any  stock  the  dividends  on 
which  would  be  so  deductible  and  would  not 
be  qualifying  dirndends  (as  so  defined). " 

(4)(A)  Paragraph  (SI  of  section  864(e)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(Dl  Treatment  or  bank  holding  compa- 
nies.—To  the  extent  provided  in  regula- 
tions— 

"(i)  a  t>ank  holding  company  (loithin  the 
meaning  of  section  2(a)  of  the  Bank  Holding 
Company  Act  of  1956).  and 

"(ii)  any  subsidiary  of  a  financial  institu- 
tion described  in  section  581  or  591  or  of 
any  bank  holding  company  if  such  subsidi- 
ary is  predominantly  engaged  (directly  or 
indirectly)  in  the  active  conduct  of  a  bank- 
ing, financing,  or  similar  business, 
shall  be  treated  as  a  corporation  described 
in  subparagraph  (C). " 

(B)  Subparagraph  (B)  of  section  864(e)(5) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"This  subparagraph  shall  not  apply  for  pur- 
poses of  paragraph  (6). " 

(5)  Paragraph  (6)  of  section  864(e)  of  the 
1986  Code  is  amended  by  strilcing  out  "di- 
rectly allocable  and  apportioned"  and  in- 
serting in  lieu  thereof  "directly  allocable  or 
apportioned". 

(6)(A)  Paragraph  (7)  of  section  864(e)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (B),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
a  comma,  and  by  adding  at  the  end  thereof 
the  following  new  subparagraphs: 

"(D)  for  direct  allocation  of  interest  ex- 
pense in  the  case  of  indebtedness  resulting 
in  a  disallowance  under  section  246A, 

"(E)  for  appropriate  adjustments  in  the 
application  of  paragraph  (3)  in  the  case  of 
an  insurance  company,  and 

"(F)  that  this  subsection  shall  not  apply 
for  purposes  of  any  provision  of  this  sub- 
chapter to  the  extent  the  Secretary  deter- 
mines that  the  application  of  this  subsection 
for  such  purposes  roould  not  be  appropri- 
ate. •■ 

(B)  Subsection  (e)  of  section  864  of  the 
1986  Code  is  amended  by  striking  out 
"(except  as  provided  in  regulations)"  in  the 
material  preceding  paragraph  (1). 

(7)  Paragraph  (2)  of  section  1215(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  Transitional  rules.— 

"(A)  General  phase-in.— 

"(i)  In  aENERAL.—ln  the  case  of  the  1st  3 
taxable  years  of  the  taxpayer  t>eginning  after 
December  31,  1986,  the  amendments  made  by 
this  section  shall  not  apply  to  interest  ex- 
penses paid  or  accrued  by  the  taxpayer 
during  the  taxat>le  year  with  respect  to  an  > 
aggregate  amount  of  indebtedness  which 
does  not  exceed  the  general  phase-in 
amount 

"(ii)  General  phase-in  amount.— Except  as 
provided  in  clause  (Hi),  the  general  phase-in 
amount  for  purposes  of  clause  (i)  is  the  ap- 
plicable percentage  (determined  under  the 
following  table)  of  the  aggregate  amount  of 


indebtedness  of  the  taxpayer  outstanding  on 
November  16,  1985: 

The  applicable 
"In  the  ease  of  the:  perceittate  it: 

1st  taxable  year ...  75 

2nd  taxable  year..  50 

3rd  taxable  year...  25. 

"(Hi)  Lower  umit  where  taxpayer  re- 
duces INDEBTTDNESS.—For  purposcs  o/  apply- 
ing  this  subparagraph  to  interest  expenses 
attributable  to  any  month,  the  general 
phase-in  amount  shall  in  no  event  exceed 
the  lotoest  amount  of  indebtedness  of  the 
taxpayer  outstanding  as  of  the  close  of  any 
preceding  month  beginning  after  November 
16,  1985.  To  the  extent  provided  in  regula- 
tions, the  average  amount  of  indebtedness 
outstanding  during  any  month  shall  be  used 
(in  lieu  of  the  amount  outstanding  as  of  the 
close  of  such  month)  for  purposes  of  the  pre- 
ceding sentence. 

"(B)  CONSOUDATION  RULE  NOT  TO  APPLY  TO 
CERTAIN  INTEREST.— 

"(i)  In  general.— In  the  case  of  the  1st  5 
taxable  years  of  the  taxpayer  beginning  after 
December  31.  1986— 

"(I)  subparagraph  (A)  shall  not  apply  for 
purposes  of  paragraph  (1)  of  section  864(e) 
of  the  Internal  Revenue  Code  of  1986  (as 
added  by  this  section),  but 

"(II)  such  paragraph  (1)  shall  not  apply  to 
interest  expenses  paid  or  accrued  by  the  tax- 
payer during  the  taxable  year  with  respect 
to  an  aggregate  amount  of  indebtedness 
which  does  not  exceed  the  special  phase-in 
amount 

"(ii)  Special  phase- in  amount.— The  special 
phase-in  amount  for  purposes  of  clause  (i)  is 
the  sum  of— 

"(I)  the  general  phase-in  amount  as  deter- 
mined for  purposes  of  subparagraph  (A), 

"(II)  the  5-year  phase-in  amount  and 

"(III)  the  4-year  phase-in  amount 

For  purposes  of  applying  this  sul>paragraph 
to  interest  expense  attributable  to  any 
month,  the  special  phase-in  amount  shall  in 
no  event  exceed  the  limitation  determined 
under  subparagraph  (A)(iii). 

"(Hi)  5-YEAR  PHASE-IN  AMOUNT.— The  5-year 
phase-in  amount  is  the  lesser  of— 

"(I)  the  applicable  percentage  (determined 
under  the  following  table  for  purposes  of 
this  subclause)  of  the  5-year  debt  amount  or 

"(II)  the  applicable  percentage  (deter- 
mined under  the  following  table  for  plur- 
poses  of  this  subclause)  of  the  5-year  debt 
amount  reduced  by  paydowns: 

The  applicable  The  applicable 

"In  the         perctnta§t  for  perctntuge  for 

cote  of  purpose*  of  purposes  of 

the:  tubebuue  (I)  lubelause  (II) 

is:  is: 

1st 

taxable 

year «y, 10 

2nd 

taxable 

year 16^, 2S 

3rd 

taxable 

year 25 SO 

4th 

taxable 

year 33V, 100 

Sth 

taxable 

year 16^, 100. 

"(iv)  4-YEAR  PHASE-IN  AMOUNT.— The  4-year 
phase-in  amount  is  the  lesser  of— 


"(I)  the  applicable  percentage  (determined 
under  the  following  table  for  purposes  of 
this  sulKlatise)  of  the  4-year  debt  amount,  or 

"(II)  the  applicable  percentage  (deter- 
mined u^der  the  following  table  for. pur- 
poses of  this  subclause)  of  the  4-year  debt 
amount  mdticed  by  paydoums  to  the  extent 
such  paydowns  exceed  the  S-year  debt 
amount 

The  appUeabU  The  applicable 

"In  the        peretmtate  for  perceniage  for 

east  of          purposes  of  purmooes  of 

th,t            subekuue  (I)  •■Mum  (II) 

I                 te  <v 

1st     ' 

taxible 

year 5 tV, 

2nd 

tax'ible 

year 10 16% 

3rd 

taxitble 

year is 37^ 

4th 

taxable 

year 20 100 

Sth 

taxttble 

year g g_ 

"(v)  5-YSAR  DEBT  AMOUNT.— The  term  'S-year 
debt  amount'  means  the  excess  (if  any)  of— 

"(I)  the  amount  of  the  outstanding  indebt- 
edness of  the  taxpayer  on  May  29,  1985,  over 

"(II)  the  amount  of  the  outstanding  in- 
debtedness of  the  taxpayer  as  of  the  close  of 
December  31,  1983. 

The  S-year  debt  amount  shall  not  exceed  the 
aggregate  ainount  of  indebtedness  of  the  tax- 
payer outstanding  on  November  16, 198S. 

"(vi)  4- TEAR  DEBT  AMOUNT.— The  term  '4- 
year  debt  amount '  means  the  excess  (if  any) 
of- 

"(I)  thi  amount  referred  to  in  clause 
(vJ(II),  oier 

"(II)  the  amount  of  the  outstanding  in- 
debtedness of  the  taxpayer  as  of  the  close  of 
December  31,  1982. 

The  4-year  debt  amount  shall  not  exceed  the 
aggregate  amount  of  indebtedness  of  the  tax- 
payer outstanding  on  November  16,  1985,  re- 
duced by  the  S-year  debt  amount 

"(vii)  Paydowns.— For  purposes  of  apply- 
ing this  tubparagraph  to  interest  expenses 
attributa.'>le  to  any  month,  the  term  'pay- 
downs'  means  the  excess  (if  any)  of— 

"(I)  the  aggregate  amount  of  indebtedness 
of  the  taxpayer  outstanding  on  November 
16,  1985,  over 

"(II)  the  lotoest  amount  of  indebtedness  of 
the  taxpayer  outstanding  as  of  the  close  of 
any  precsiing  month  beginning  after  No- 
vember IS.  1985  (or,  to  the  extent  provided 
in  regulations  under  subparagraph  (A)(iii), 
the  average  amount  of  indebtedness  out- 
standing during  any  such  month). 

"(C)  Coordination  or  subparagraphs  (ai 
AND  (B).—tn  applying  subparagraph  (B), 
there  shall  first  be  taken  into  account  tn- 
debtedneis  to  which  subparagraph  (A)  ap- 
plies. 

"(D)  Special  rules.— 

"(i)  In  .'Jte  case  of  the  1st  9  taxable  years  of 
the  taxpayer  beginning  after  December  31, 
1986,  the  amendments  made  by  this  section 
shall  not  aipply  to  interest  expenses  paid  or 
accrued  by  the  taxpayer  during  the  taxable 
year  with  respect  to  an  aggregate  amount  of 
indebtedness  which  does  not  exceed  the  ap- 
plicable percentage  (determined  under  the 
following  table)  of  the  indebtedness  de- 
scribed in  clause  (iiiJ  or  (iv): 


The  applicable 
"In  the  case  of  the:  percentage  it: 

1st  taxable  year...  90 

2nd  taxable  year..  80 

3rd  taxable  year...  70 

4th  taxable  year...  60 

Sth  taxable  year...  50 

6th  taxable  year...  40 

7th  taxable  year...  30 

Sth  taxable  year...  20 

9th  taxable  year...  10. 

"(ii)  The  provisions  of  this  subparagraph 
shall  apply  in  lieu  of  the  provisions  of  sub- 
paragraphs (A)  and  (B). 

"(Hi)  INDEBTEDNESS  OUTSTANDING  ON  MAY  29, 

isti.— Indebtedness  is  described  in  this 
clause  if  it  is  indebtedness  (which  was  out- 
standing on  May  29,  1985)  of  a  corporation 
incorporated  on  June  13,  1917,  which  has  its 
principal  place  of  btisiness  in  Bartlesville, 
Oklahoma. 

"(iv)  Indebtedness  outstanding  on  ma  y  29, 
19IS.— Indebtedness  is  described  in  this 
clause  if  it  is  indebtedness  (which  was  out- 
standing on  May  29,  1985)  of  a  member  of 
an  affiliated  group  (as  defined  in  section 
lS04(aJJ,  the  common  parent  of  which  was 
incorporated  on  August  26,  1926,  and  has  its 
principal  place  of  busiTiess  in  Harrison, 
New  York. 

"(E)  Treatment  or  AmuATED  group.— For 
purposes  of  this  paragraph,  all  members  of 
the  same  affiliated  group  of  corporations  (as 
defined  in  section  864(e)(5)(A)  of  the  Inter- 
nal Revenue  Code  of  1986,  as  added  by  this 
section)  shall  be  treated  as  1  taxpayer 
whether  or  not  such  members  filed  a  consoli- 
dated return. " 

"(F)  Election  to  have  paragraph  not 
APPLY.— A  taxpayer  may  elect  (at  such  time 
and  in  such  manner  as  the  Secretary  of  the 
Treasury  or  his  delegate  may  prescribe)  to 
have  this  paragraph  not  apply.  In  the  case 
of  members  of  the  same  affiliated  group  (as 
so  defined),  such  an  election  may  be  made 
only  if  each  member  consents  to  such  elec- 
tion. " 

(i)  Amendments  Related  to  Section  1221 
or  THE  Reporm  Act.— 

(1)(A)  Subparagraph  (C)  of  section 
9S3(c)(3)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"An  election  under  this  subparagraph  made 
for  any  taxable  year  shall  not  be  effective  if 
the  corporation  (or  any  predecessor  thereof) 
toas  a  disqualified  corporation  for  the  tax- 
able year  for  which  the  election  was  made  or 
for  any  prior  taxable  year  beginning  after 
1986." 

(B)  Clause  (i)  of  section  953(c)(3)(D)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(i)  Period  during  which  election  in 
Errtcr. — 

"(I)  In  aENERAL.—Except  as  provided  in 
subclause  (ID,  any  election  under  subpara- 
graph (C)  shall  apply  to  the  taxable  year  for 
which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

"(II)  Termination.— If  a  foreign  corpora- 
tion which  made  an  election  under  subpara- 
graph (C)  for  any  taxable  year  is  a  disquali- 
fied corporation  for  any  subsequent  taxable 
year,  such  election  shall  not  apply  to  any 
Uixable  year  l>eginning  after  such  subse- 
quent taxable  year. " 

(C)  Paragraph  (3)  of  section  9S3(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  DisQUAuriED  corporation.— For  pur- 
poses of  this  paragraph  the  term  'disquali- 
fied corporation'  means,,  with  respect  to  any 
taxable  year,  any  foreign  corporation  which 


is  a  controlled  foreign  corporation  for  an 
uninterrupted  period  of  30  days  or  more 
during  such  taxable  year  (determined  with- 
out regard  to  this  subsection)  tmt  only  if  a 
United  States  shareholder  (determined  with- 
out regard  to  this  subsection)  otms  (within 
the  meaning  of  section  958(a))  stock  in  such 
corporation  at  some  time  during  such  tax- 
able year. "  • 

(2)(A)  Paragraph  (1)  of  siction  953(c)  of 
the  1986  Code  is  amended  try  striking  out 
"and"  at  the  end  of  subparagraph  (A),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
",  and",  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  the  pro  rata  share  referred  to  in  sec- 
tion 951(a)(l)(A)(i)  shall  be  determined 
under  paragraph  (5)  of  this  subsection. " 

(B)  Subsection  (c)  of  section  953  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (5)  as  paragraph  (6)  and  try  in- 
serting after  paragraph  (4)  the  following 
new  paragraph: 

"(5)  Determination  or  pro  rata  share.— 

"(A)  In  general.— The  pro  rata  share  deter- 
mined under  this  paragraph  for  any  United 
States  shareholder  is  the  lesser  of— 

"(i)  the  amount  which  xcould  be  deter- 
mined under  paragraph  (2)  of  section  951(a) 
if- 

"(I)  only  related  person  insurance  income 
were  taken  into  account, 

"(II)  stock  owned  (within  the  meaning  of 
section  958(a))  by  United  States  sharehold- 
ers on  the  last  day  of  the  taxable  year  were 
the  only  stock  in  the  foreign  corporation, 
and 

"(III)  only  distributions  received  by 
United  States  shareholders  were  taken  into 
account  under  subparagraph  (B)  of  such 
paragraph  (2),  or 

"(ii)  the  amount  which  xcould  be  deter- 
mined under  paragraph  (2)  of  section  951(a) 
if  the  entire  earnings  and  profits  of  the  for- 
eign corporation  for  the  taxable  year  were 
subpart  F  income. 

"(B)  Coordination  with  other  provi- 
sions.—TTie  Secretary  shall  prescribe  regula- 
tions providing  for  such  modifications  to 
the  provisions  of  this  subpart  as  may  be  nec- 
essary or  appropriate  by  reason  of  subpara- 
graph (A)." 

(3)(A)  Paragraph  (2)  of  section  953(c)  of 
1986  Code  is  amended  by  striking  out  "with 
respect  to  which  the  primary  insured  is" 
and  inserting  in  lieu  thereof  "with  respect  to 
which  the  person  (directly  or  indirectly)  in- 
sured is". 

(B)  Subparagraph  (A)  of  section  9S3(c)(3) 
of  the  1986  Code  is  amended—)^ 

(i)  try  striking  out  "persons  who  are  the 
primary  insured"  and  inserting  in  lieu 
thereof  "persons  who  are  (directly  or  indi- 
rectly) insured",  and 

(ii)  In)  striking  out  "to  any  such  primary 
insured"  and  inserting  in  lieu  thereof  "to 
any  such  person". 

(C)  The  amendments  made  by  this  para- 
graph to  the  extent  such  amendments  add 
the  phrase  "(directly  or  indirectly)"  shall 
apply  only  to  taxable  years  beginning  after 
December  31,  1987. 

(4)(A)  Subsection  (c)  of  section  953  of  the 
1986  Code  (as  amended  by  paragraph  (2))  is 
amended  by  redesignating  paragraph  (6)  as 
paragraph  (7)  and  try  inserting  after  para- 
graph (5)  the  following  new  paragraph: 

"(6)  Related  person.— For  purposes  of  this 
sutrsection— 

"(A)  In  general.— Except  as  provided 'in 
sutrparagraph  (B),  the  term  'related  person' 
has  the  meaning  given  such  term  try  section 
954(d)(3). 
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"IB)  Tfxathkst  or  certain  uabiuty  insvr- 
AHCK  POL.ciMS.—ln  the  case  of  any  policy  oj 
iivsvraitc?  covering  liability  arising  from 
services  performed  as  a  director,  officer,  or 
employee  of  a  corporation  or  as  a  partner  or 
employee  of  a  partnership,  the  person  per- 
forming such  services  and  the  entity  for 
which  such  services  are  performed  shall  be 
treated  Oo-  related  persons.  " 

IB)  Pa-agraphs  12)  and  1311  A)  of  section 
SS3IC)  of  the  1986  Code  are  each  amended  by 
striking  out  "Iwithin  the  meaning  of  section 
9S4ld)l3)>". 

15)  Paragraph  12)  of  section  9S3lc)  of  the 
1986  Code  is  amended  by  striking  out  "in- 
surance income  attributable"  and  inserting 
in  lieu  thereof  "insurance  income  iicithin 
the  meaning  of  subsection  la))  attributable". 

16)  For  purposes  of  applying  section 
9S2lc)ll)iA)  of  the  1986  Code,  the  earnings 
and  profits  of  any  corporation  shall  be  de- 
termined without  regard  to  any  increase  in 
earnings  and  profits  under  section 
1023le)l3>lC)  of  the  Reform  Act 

17)  Subsection  lb)  of  section  953  of  the 
1986  Cod^  is  amended— 

lA)  by  unking  out  paragraph  (1)  and  re 
designating  paragraphs  12).  13).  and  I4I  as 
paragraphs  (1),  12).  and  13).  respectively. 

IB)  by  striking  out  subparagraph  lA)  of 
paragraph  11)  (as  so  redesignated)  and  in- 
serting ir.  lieu  thereof  the  following: 

"(A)  The  small  life  insurance  company  de- 
duction. ".  and 

IC)  by  striking  out  "(other  than  those 
taken  into  account  under  paragraph  (3li"  m 
paragrat-h  (3)  (as  so  redesignated). 

(8)  Sutparagraph  (B)  of  section  953(c)(3) 
of  the  19U6  Code  is  amended— 

(A)  by  striking  out  "related  person  insur- 
ance income"  and  inserting  in  lieu  thereof 
"related  person  insurance  income  (deter- 
mined on  a  gross  basis)",  and 

IB)  by  striking  out  "its  insurance  income" 
and  inserting  in  lieu  thereof  "its  insurance 
income  las  so  determined)". 

19)  Sutclause  (ID  of  section  9S3(c)l3)(C)li) 
of  the  19i6  Code  is  amended— 

I  A)  &V  striking  out  "all  benefits"  and  in 
serting  .n  lieu  thereof  "all  benefits  (other 
than  unth  respect  to  section  884)".  and 

IB)  by  striking  out  "under  any  income  tax 
treaty"  v.nd  inserting  in  lieu  thereof  "grant- 
ed by  tht  United  States  under  any  treaty". 

(10)  Paragraph  (7)  of  section  861(a)  of  the 
1986  Coile  is  amended  to  read  as  follows: 

"(7)  Amounts  received  as  underwriting 
income  'as  defined  in  section  832(b>(3)>  de- 
rived fri'tn  the  issuing  (or  reinsuring)  of  any 
insuraru'x  or  annuity  contract— 

"(A)  in  connection  with  property  in,  li- 
abUity  arising  out  of  an  activity  in,  or  in 
connect  on  with  the  lives  or  health  of  resi- 
dents of.  the  United  States,  or 

"IB)  in  connection  with  risks  not  de- 
scribed in  subparagraph  (A)  as  a  result  of 
any  amngement  whereby  another  corpora- 
tion receives  a  substantially  egual  amount 
of  premiums  or  other  consideration  in  re- 
spect tc  issuing  (or  reinsuring)  any  insur- 
ance o:'  annuity  contract  in  connection 
with  pr>yperty  in,  liability  arising  out  of  ac- 
tivity in,  or  in  connection  with  the  lives  or 
health  c/  residents  of,  the  United  States. " 

111)  Subparagraph  I  A)  of  section  9SSIa)i2) 
of  the  1986  Code  is  amended  by  striking  out 
"beginning  before  1987"  and  inserting  in 
lieu  thtreof  "beginning  before  1987  (to  the 
extent  ruch  amount  exceeds  the  sum  of  the 
decreas-js  in  qualified  investments  deter- 
mined under  this  paragraph  for  prior  tax- 
able yec.rs  beginning  after  1986)". 

112)  Partigraphs  16)  arid  (7)  of  section 
9S4(b)  of  the  1986  Code  are  each  amended  by 


striking  out  "(determined  without  regard  to 
the  exclusion  under  paragraph  (2)  of  this 
subsection)". 

(13)(A)  Subparagraph  (C)  of  section 
1221(g)(3)  of  the  Refoim  Act  U  amended— 

(i)  by  striking  out  "July  9"  and  inserting 
in  lieu  thereof  "June  9".  and 

(ii)  by  striking  out  "March  31.  1982"  and 
inserting  in  lieu  thereof  "November  3,  1981". 

(B)  Subparagraph  (D)  of  section  1221(g)l3) 
of  the  Reform  Act  is  amended— 

(i)  by  striking  out  "as  of  August  16,  1986, 
under  a  reinsurance  contract  in  effect  on 
such  date"  and  inserting  in  lieu  thereof 
"under  a  reinsurance  contract", 

(ii)  by  striking  out  "the  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "this 
subparagraph",  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  this  paragraph,  the 
amount  of  qualified  reinsurance  incorru 
shall  not  exceed  the  amount  of  insurance 
income  from  reinsurance  contracts  for  cal- 
endar year  1985.  In  the  case  of  controlled 
foreign  corporations  described  in  subpara- 
graph (C)(ii).  the  preceding  sentence  shall 
not  apply  and  the  qualified  reinsurance 
income  of  any  such  corporation  shall  not 
exceed  such  corporation's  proportionate 
share  of  827.000.000  (determined  on  the 
basis  of  respective  amounts  of  qualified  re- 
insurance income  determined  without 
regard  to  this  subparagraph). " 

(14)(A)  Paragraph  (3)  of  section  954(d)  of 
the  1986  Code  is  amended  by  striking  out 
"SO  percent  or  more"  each  place  it  appears 
and  inserting  in  lieu  thereof  "more  than  SO 
percent". 

(B)  Clause  (ii)  of  section  861(c)(2)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  such  section  shall  be  applied  by  sub- 
stituting '10  percent  or  more'  for  'more  than 
50  percent'  each  place  it  appears.  " 

(15)  Subsection  (b)  of  section  951  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 957(dl"  and  inserting  in  lieu  thereof 
"section  957(c)  ". 

(16)  Subsection  (c)  of  section  952  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Specul  rule  for  deterhhsinq  ears- 
was  AND  PRorrrs.-For  purposes  of  this  sub- 
section, earnings  and  profits  of  any  con- 
trolled foreign  corporation  shall  be  deter- 
mined without  regard  to  paragraphs  (4),  (5). 
and  (6)  of  section  312(n).  Under  regulations, 
the  preceding  sentence  shall  not  apply  to  the 
extent  it  would  increase  earnings  and  prof- 
its by  an  amount  which  was  previously  dis- 
tributed by  the  controlled  foreign  corpora- 
tion." 

(17)  Subparagraph  (A)  of  section  881(c)(4) 
of  the  1986  code  is  amended  by  striking  out 
clauses  (ii).  (lii).  (iv).  and  (v)  and  inserting 
in  lieu  thereof  the  following: 

"(ii)  Paragraph  (4)  of  section  954(b)  (relat- 
ing to  exception  for  certain  income  subject 
to  high  foreign  taxes). 

"(Hi)  Clause  (i)  of  section  954(c)( 31(A)  (re- 
lating to  certain  income  received  from  relat- 
ed persons). " 

(18)  Subparagraph  (B)  of  section  954(c)(1) 
of  the  1986  Code  is  amended  by  strilcing  out 
"or"  at  the  end  of  clause  (i),  by  redesignat- 
ing clause  (ii)  as  clause  (Hi),  and  by  insert- 
ing after  clause  (i)  the  follounng  new  clause: 

"(ii)  which  is  an  interest  in  a  trust,  part- 
nership, or  REMIC,  or". 

(19)(A)  Subsection  (a)  of  section  6046  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (2).  by  redes- 
ignating paragraph  (3)  as  paragraph  (4). 
and  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 


"(3)  each  person  (not  described  in  para- 
graph (2))  who,  at  any  time  after  January  1. 
1987.  is  treated  as  a  United  States  share- 
holder under  section  953(c)  with  respect  to  a 
foreign  corporation,  and". 

(B)  Subsection  (b)  of  section  6046  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (a)(2)"  and  inserting  in  lieu  thereof 
"paragraph  12)  or  (3)  of  subsection  (a)". 

(C)  Subsection  (a)  of  section  6046  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"In  the  case  of  a  foreign  corporation  with 
respect  to  which  any  person  is  treated  as  a 
United  States  shareholder  under  section 
953(c).  paragraph  (1)  shall  be  treated  as  in- 
cluding a  reference  to  each  United  States 
person  who  is  an  officer  or  director  of  such 
corporation. " 

(20)  Subparagraph  (B)  of  section  954(c)(1) 
of  the  1986  Code  is  amended  by  striking  out 
the  last  sentence  and  inserting  in  lieu  there- 
of the  following: 

"In  the  case  of  any  regular  dealer  in  proper- 
ty, gains  and  losses  from  the  sale  or  ex- 
change of  any  such  property  or  arisint;  out 
of  bona  fide  hedging  transactions  reason- 
ably necessary  to  the  conduct  of  the  business 
of  being  a  dealer  in  such  property  shall  not 
be  taken  into  account  under  this  subpara- 
graph. Gains  and  losses  from  the  sale  or  ex- 
change of  any  property  which,  in  the  hands 
of  the  controlled  foreign  corporation,  is 
property  described  in  section  1221(1)  also 
shail  not  be  taken  into  account  under  this 
subparagraph. " 

(21)  Subsection  Ic)  of  section  953  las 
amended  by  this  subsection)  is  amended  by 
striking  out  paragraph  (7)  and  inserting  in 
lieu  thereof  the  following: 

"(7)  Coordination  with  section  int.— If 
any  person  is  treated  under  paragraph  (1)  as 
a  United  States  shareholder  with  respect  to 
any  foreign  corporation,  for  purposes  of  sec- 
tion 1248.  such  person  shall  be  treated  as 
meeting  the  stock  ownership  requirements  of 
section  1248(a)(2)  with  respect  to  such  for- 
eign corporation. 

"(8)  Regulations.— Ttie  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion, including—  ,  . 

"(A)  regulations  preventing  the  avoidance 
of  this  subsection  through  cross  insurance 
arrangements  or  otherwise,  and 

"IB)  regulations  which  may  provide  that  a 
person  will  not  be  treated  as  a  United  States 
shareholder  under  paragraph  (1)  with  re- 
spect to  any  foreign  corporation  if  neither 
such  person  (nor  any  related  person  to  such 
person)  is  (directly  or  indirectly)  insured 
under  any  policy  of  insurance  or  reinsur- 
ance issued  by  such  foreign  corporation. " 

(22)  Subclause  HID  of  secti\i 
9S2lc)ll)IB)(iii)  of  the  1986  Code  U  amend- 
ed by  striking  out  "insurance  income"  and 
inserting  in  lieu  thereof  "insurance  income 
or  foreign  personal  holding  company 
income, ". 

(23)  Clause  (Hi)  of  section  9S2lc)ll)IB)  of 
the  1986  Code  is  amended  by  redesignating 
sutKlauses  (III)  and  I IV)  as  subclauses  (V) 
and  (VI),  respectively,  and  by  inserting  after 
subclause  (II)  the  following  new  subclauses: 

"(IID  foreign  base  company  sales  income, 
"I  IV)    foreign     base    company     services 
income, ". 

124)  Clause  lii)  of  section  9S2lc)(l)IB)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence"  "In 
determining  the  deficit  attributable  to  quali- 
fied actimties  described  in  clause  (iiiXIID 
or  (IV),  deficits  in  earnings  and  profits  (to 
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the  extent  not  previously  taken  into  account 
under  this  section)  for  taxable  years  begin- 
ning after  1962  and  before  1987  also  shall  be 
taken  into  account  In  the  case  of  the  quali- 
fied activity  described  in  clause  liiVdl),  the 
rule  of  the  preceding  sentence  shall  apply, 
except  that  "1982"  shall  be  substituted  for 

1962." 

I2S!IA)  Paragraph  (1)  of  section  9521c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 
"lO  CeMtain  DEFicrrs  or  member  of  the 
SAME  CHAIN  or  corporations  may  be  taken 
into  accoont.— 

"lii  In  aENERAL.—A  controlled  foreign  cor- 
poration may  elect  to  reduce  the  amount  of 
its  subpart  F  income  for  any  taxable  year 
which  is  attributable  to  any  qualified  activi- 
ty by  the  amount  of  any  deficit  in  earnings 
and  profits  of  a  qualified  chain  member  for 
a  taxable  year  ending  with  lor  within)  the 
taxable  year  of  such  controlled  foreign  cor- 
poration to  the  extent  such  deficit  is  attrib- 
utabie  to  such  actimty.  To  the  extent  any 
deficit  reduces  subpart  F  income  under  the 
preceding  sentence,  such  deficit  shall  not  be 
taken  into  account  under  subparagraph  IB). 

"(ii)  QiMUFiED  CHAIN  MEMBER.— For  pur-' 
poses:  of  this  subparagraph,  the  term  'quali- 
fied chain  member'  means,  with  respect  to 
any  controlled  foreign  corporation,  any 
other  corporation  which  is  created  or  orga- 
nized under  the  laws  of  the  same  foreign 
country  as  the  controlled  foreign  corpora- 
tion but  only  if— 

"(I)  all  the  stock  of  such  other  corporation 
(other  than  directors'  qualifying  shares)  is 
owned  at  all  times  during  the  taxable  year 
in  which  the  deficit  arose  (directly  or 
through  1  or  more  corporations  other  than 
the  common  parent)  by  such  controlled  for- 
eign corporation,  or 

"IID  all  the  stock  of  such  controlled  for- 
eign corporation  lother  than  'directors' 
qualifying  shares)  is  owned  at  all  times 
during  the  taxable  year  in  which  the  deficit 
arx>se  (directly  or  through  1  or  more  corpora- 
tions other  than  the  common  parent)  by 
such  other  corporatiorL 

"(iii)  Coordination.— TTiis  subparagraph 
shall  be  applied  after  subparagraphs  (A)  and 
IB). " 

(B)  Subparagraph  IB)  of  section  9S4lc)l3) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "or  creates  lor  increases)  a  deficit 
which  under  section  9S2lc)  may  reduce  the 
subpart  F  income  of  the  payor  or  another 
controlled  foreign  corporation". 

(})  Amendment  Related  to  Section  1224  or 
THE  REroRM  Act.— Paragraph  12)  of  section 
901  Ig)  of  the  1986  Code  and  section 
936(d)(3)(B)  of  the  1986  Code  are  each 
amended  by  striking  oiU  "section  9S7(c)" 
and  inserting  in  lieu  thereof  "section  9571c) 
las  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986)". 

(if)  Amendment  Relattd  to  Section  1225  or 
THE  RsroRM  Act.— Subsection  Ic)  of  section 
12tS  of  the  Reform  Act  is  amended  by  strik- 
ing out  "March  1,  1986"  and  inserting  in 
/teii  thereof  "January  1, 1986". 

(I)  Amendments  Related  to  Section  1226 
or  THE  RsrORM  Act.— 

ID  Subsection  la)  of  section  246A  of  the 
1986  Code  U  amended  by  striking  out  the 
last  sentence. 

(2)(A)  Paragraph  18)  of  section  245  of  the 
1986  Code  is  amended  to  read  as  follows- 

"18)  Disallowance  or  foreion  tax 
crsdit.—Sq  credit  shall  be  allowed  under 
section  901  for  any  taxes  paid  or  accrued  lor 
treated  as  paid  or  accrued)  viith  respect  to 
th(^  United  States-source  portion  of  any  divi- 


dend received  by  a  corporation  from  a  quali- 
fied 10-percent-owned  foreign  corporation." 

IB)  Subsection  (a)  of  section  245  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  Coordination  with  treaties.— If— 

"I A)  any  portion  of  a  dividend  received  by 
a  corporation  from  a  qualified  10-percent- 
owned  foreign  corporation  would  be  treated 
as  from  sources  in  the  United  States  under 
paragraph  (9), 

"IB)  under  a  treaty  obligation  of  the 
United  States  (applied  without  regard  to 
this  subsection),  such  portion  would  be 
treated  as  arising  from  sources  outside  the 
United  States,  and 

"IC)  the  taxpayer  chooses  the  benefits  of 
this  paragraph, 

this  subsection  shall  not  apply  to  such  divi- 
dend (but  subsections  (a),  (b),  and  Ic)  of  sec- 
tion 904  and  sections  902,  907,  and  960  shall 
be  applied  separately  with  respect  to  such 
portion  of  such  dividend). " 

(3)  Subsection  (a)  of  section  245  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"111)  Coordination  with  section  mg.— 
For  purposes  of  this  subsection,  the  term 
'dividend'  does  not  include  any  amount 
treated  as  a  dividend  under  section  1248.  " 

(m)  Amendments  Related  to  Section  1228 
OF  THE  Reform  Act.— 

ID  Subsection  (a)  of  section  1228  of  the 
Reform  Act  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (3),  and  by 
striking  out  paragraph  (4)  and  inserting  in 
lieu  thereof  the  following: 

"14)  the  transfer,  sale,  exchange,  or  other 
disposition  is  part  of  a  single  integrated 
plan,  whereby  the  stock  of  the  corporation 
described  in  paragraph  11)  becomes  owned 
directly  by  the  2  corporations  specifically  re- 
ferred to  in  subsection  (b)  or  by  such  2  cor- 
porations and  by  1  or  both  of  their  joint- 
ly owned  direct  subsidiaries, 

"(5)  iDithin  20  days  after  each  transfer, 
sale,  exchange,  or  other  disposition,  the 
person  making  such  transfer,  sale,  exchange, 
or  other  disposition  notifies  the  Internal 
Revenue  Service  of  the  transaction,  the  date 
of  the  transaction,  the  basis  of  the  stock  in- 
volved, the  holding  period  for  such  stock, 
and  such  other  information  as  the  Internal 
Revenue  Service  may  require,  and 

"(6)  the  integrated  plan  is  completed 
before  the  date  4  years  after  the  date  of  the 
enactment  of  the  Technical  Corrections  Act 
of  1988. 

In  the  case  of  any  underpayment  attributa- 
ble to  a  failure  to  meet  any  requirement  of 
this  subsection,  the  period  during  which 
such  underpayment  may  be  assessed  shall  in 
no  event  expire  before  the  date  5  years  after 
the  date  of  the  enactment  of  the  Technical 
Corrections  Act  of  1988. " 

12)  Subsection  Ic)  of  section  1228  of  the 
Reform  Act  is  hereby  repealed. 

In)  Amendments  Related  to  Section  1231 
or  THE  Reform  Act.— 

ID  Subparagraph  (A)  of  section  1231(g)(2) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  the  case  of  any  transfer  (or  license) 
which  is  not  to  a  foreign  person,  the  preced- 
ing sentence  shall  be  applied  by  substituting 
'August  16,  1986' for  "November  16,  1985'." 

12)  Subparagraph  (B)  of  section  1231(g)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "was  made"  and  inserting  in  lieu  there- 
of ",  if  any,  teas  made". 

13)  Subsection  (g)  of  section  1231  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"15)  Transitional  rule  for  increase  in 
oross  income  test.— 


"(A)  In  aENERAL.—If— 

"Ii)  a  corporation  fails  to  meet  the  re- 
quirements of  subparagraph  (B)  of  section 
936la)l2)  of  the  InUmal  Revenue  Code  of 
1986  (as  amended  by  subsection  (d)(1))  for 
any  taxable  year  beginning  in  1987  or  1988, 

"'(ii)  such  corporation  would  have  met  the 
requirements  of  such  subparagraph  (B)  if 
such  subparagraph  had  been  applied  with- 
out regard  tc  the  amendment  made  by  sub- 
section (d)(1),  and 

"(iii)  75  percent  or  more  of  the  gross 
income  of  such  corporation  for  such  taxable 
year  lor,  in  the  case  of  a  taxable  year  begin- 
ning in  1988,  for  the  period  consisting  of 
such  taxable  year  and  the  preceding  taxable 
year)  was  derived  from  the  active  conduct  of 
a  trade  or  business  within  a  possession  of 
the  United  States,  such  corporation  shall 
nevertheless  be  treated  as  meeting  the  re- 
quirements of  such  subparagraph  IB)  for 
such  taxable  year  if  it  elects  to  reduce  the 
amount  of  the  qualified  possession  source 
investment  income  for  the  taxable  year  by 
the  amount  of  the  shortfall  determined 
under  subparagraph  IB)  of  Uiis  paragraph. 

"'(B)  Determination  of  shortfall.— TTie 
shortfall  determined  under  this  subpara- 
graph for  any  taxable  year  is  an  amount 
equal  to  the  excess  of— 

"(i)  75  percent  of  the  gross  income  of  the 
corporation  for  the  3-year  period  lor  part 
thereof)  referred  to  in  section  936(a)l2)(A)  of 
such  Code,  over 

"(ii)  the  amount  of  the  gross  income  of 
such  corporation  for  such  period  (or  part 
thereof)  which  was  derived  from  the  active 
conduct  of  a  trade  or  business  unthin  a  pos- 
session of  the  United  States. 

"'(C)  Special  rule.— Any  income  attributa- 
ble to  the  investment  of  the  amount  not 
treated  as  qualified  possession  source  in- 
vestment income  under  subparagraph  (A) 
shall  not  be  treated  as  qualified  possession 
source  investment  income  for  any  taxable 
year. " 

(4)  Subparagraph  IB)  of  section  1231la)ll) 
of  the  Reform  Act  is  amended  by  striking 
out  "at  the  end  thereof  and  inserting  in 
lieu  thereof  "at  the  end  of  the  material  relat- 
ing to  payment  of  cost  sharing". 

(S)(A)  Clause  (ii)  of  section  936(d)(4)(A)  of 
the  1986  Code  is  amended  to  read  as  follows: 

""(ii)  in  accordance  vHth  a  specific  author- 
ization granted  by  the  Commissioner  of  Fi- 
nancial Institutions  of  Puerto  Rico  pursu- 
ant to  regulations  issued  by  such  Commis- 
sioner. " 

(B)  Clauses  Ii)  and  (ii)  of  section 
936(d)(4)(C)  of  the  1986  Code  are  each 
amended  by  striking  out  "the  Secretary  of 
ttie  Treasury  of  Puerto  Rico "  and  inserting 
in  lieu  thereof  "the  Commissioner  of  Finan- 
cial Institutions  of  Puerto  Rico". 

(0)  Amendment  Related  to  Section  1234  of 
THE  Reform  Act.— Subsection  (d)  of  section 
6039E  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"Nothing  in  the  preceding  sentence  shall  be 
construed  to  require  the  disclosure  of  infor- 
mation which  is  subject  to  section  245A  of 
the  Immigration  and  Nationality  Act  (as  in 
effect  on  the  date  of  the  enactment  of  this 
sentence). " 

(p)  Amendments  Related  to  Section  1235 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  1291(d)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  In  general.— This  section  shall  not 
apply  with  respect  to  any  distribution  paid 
by  a  passive  foreign  investment  company,  or 
any  disposition  of  stock  in  a  passive  foreign 
investment  company,  if  such  company  is  a 
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Qualified  electing  fund  for  each  of  its  tax- 
able yean— 

"iA)  which  beffiiu  after  December  31.  1986. 
and  for  lohich  such  company  is  a  passive 
foreign  investment  company,  and 

"IB)  which  includes  any  portion  of  the 
taxpayer's  holding  period. " 

12)  Subsection  (c>  of  section  1296  of  the 
1386  Code  is  amended  by  striking  out  "oums 
at  least"  and  inserting  in  lieu  thereof  "owns 
(directly  or  indirectly/  at  least". 

13)  Paragraph  13)  of  section  1291(b)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (D),  by  striking 
out  the  period  at  the  end  of  subparagraph 
IE)  and  inserting  in  lieu  thereof  ".  and", 
and  by  adding  at  the  end  thereof  the  follow- 
i-^g  new  subparagraph: 

"IF>  proper  adjustment  shall  t>e  made  for 
amounts  not  includH>le  in  gross  income  by 
reason  of  section  SSl(d).  9S9(aJ.  or  1293(cl." 

(4)  Paragraph  (2)  of  section  1294(c>  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "is  disposed  of  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"is  transferred". 

(B)  by  striking  out  "such  disposition  or 
cessation"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "such  transfer  or  cessa- 
tion", and 

<C)  6v  striking  out  "DisPosmoNS"  in  the 
paragraph  heading  and  inserting  in  lieu 
Viereof  'Transfers  ". 

IS)  Paragraph  II J  of  section  12961b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"ID  In  general.— Except  as  provided  in 
paragraph  12).  the  term  'passive  income' 
means  any  income  which  is  of  a  kind  which 
would  be  foreign  personal  holding  company 
income  as  defined  in  section  954ic). " 

16)1  A)  Subsection  If)  of  section  1291  of  the 
1986  Code  is  amended  to  read  as  follows: 

"If)  RxcoGNmoN  or  Gain.— To  the  extent 
provided  in  regulations,  in  the  case  of  any 
transfer  of  stock  in  a  passive  foreign  invest- 
Tfient  company  where  Ibut  for  this  subsec- 
tion) there  is  not  full  recognition  of  gain, 
the  excess  lif  any)  of— 

"ID  the  fair  market  value  of  such  stock, 
over 

"12)  its  adjusted  basis, 
shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  such  stock  and  shall  be  recognized 
notwithstanding  any  provision  of  law. 
Proper  adjustment  shall  be  made  to  the  tmsis 
of  any  such  stock  for  gain  recognized  under 
the  preceding  sentence. " 

IB)  Sut)section  le)  of  section  1291  of  the 
1986  Code  is  amended  try  striking  out  "Rules 
similar"  and  inserting  in  lieu  thereof 
'Except  to  the  extent  inconsistent  with  the 
regulations  prescribed  under  subsection  If), 
rules  similar". 

I7)IA)  Paragraphs  14)  and  I5>  of  section 
12911a)  of  the  1986  Code  are  hereby  repealed. 

IB)  Section  1291  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Ig)  Coordination  With  Foreign  Tax 
Crxdit  Rules.- 

"ID  In  aENERAL.—If  there  are  creditable 
foreign  taxes  with  respect  to  any  distribu- 
tion in  respect  of  stock  in  a  passive  foreign 
investment  company— 

"IA)  the  amount  of  such  distntyution  shall 
be  determined  for  purposes  of  this  section 
with  regard  to  section  78. 

"IB)  the  excess  distrittution  taxes  shall  be 
allocated  ratably  to  each  day  in  the  taxpay- 
er's holding  period  for  the  stock,  and 

"(C)  to  the  extent- 

"fi)  that  such  excess  distribution  taxes  are 
allocated  to  a  taxable  year  referred  to  in 
subsection    la)ll)lB),    such    taxes   shaU   be 


taken  into  account  under  section  901  for  the 
current  year,  and 

"Hi)  that  such  excess  distribution  taxes 
are  allocated  to  any  other  taxable  year,  such 
taxes  shall  reduce  Isubject  to  the  principles 
of  section  904ldJ  and  not  below  zero)  the  in- 
crease in  tax  determined  under  subsection 
icH2)  for  such  taxable  year  by  reason  of  such 
distribution  Ibut  such  taxes  shall  not  be 
taken  into  account  under  section  901). 

"12)  DEriNiTiONS.—For  purposes  of  this  sub- 
section— 

"IA)  Creditable  foreign  taxes.— The  term 
'creditable  foreign  taxes'  means,  with  re- 
spect to  any  distribution— 

"li)  any  foreign  taxes  deemed  paid  under 
section  902  with  respect  to  such  distribu- 
tion, and 

"Hi)  any  withholding  tax  imposed  with  re- 
spect to  such  distribution, 
but  only  if  the  taxpayer  chooses  the  benefits 
of  section  901  and  such  taxes  are  creditable 
under  section  901  Idetermined  without 
regard  to  paragraph  IDIOlii)). 

"IB)  Excess  distribution  taxes.— TTie  term 
'excess  distribution  taxes'  means,  with  re- 
spect to  any  distribution,  the  portion  of  the 
creditable  foreign  taxes  with  respect  to  such 
distribution  which  is  attributable  Ion  a  pro 
rata  basis)  to  the  portion  of  such  distribu- 
tion which  is  an  excess  distribution. 

"IC>  Section  izai  gain— The  rules  of  this 
subsection  also  shall  apply  in  the  case  of 
any  gain  which  but  for  this  section  would  be 
includible  in  gross  income  as  a  dividend 
under  section  1248." 

18)  Section  1294  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Ig)  Cross  Reference.- 

"For  procisUnu  pravidint  for  interest  for  the 
period  of  the  exieiuioit  under  this  Btetion,  set  sec- 
tion U9I. " 

19)  Paragraph  12)  of  section  1291le)  of  the 
1986  Code  is  amended  by  striking  out  "not" 
the  second  place  it  appears. 

IIOIIA)  Subsection  la)  of  section  1297  of 
the  1986  Code  is  amended  by  redesignating 
paragraph  14)  as  paragraph  IS)  and  by  in- 
serting after  paragraph  13)  the  following 
new  paragraph: 

"14)  Options.— To  the  extent  provided  in 
regulations,  if  any  person  has  an  option  to 
acquire  stock,  such  stock  shall  be  considered 
as  owned  by  such  person.  For  purposes  of 
this  paragraph,  an  option  to  acquire  such 
an  option,  and  each  one  of  a  series  of  such 
options,  shall  be  considered  as  an  option  to 
acquire  such  stock  " 

IB)  Paragraph  IS)  of  section  12971a)  of  the 
1986  Code  las  redesignated  by  subparagraph 
IA))  is  amended  by  striking  out  "paragraph 
12)  or  131"  and  inserting  in  lieu  thereof 
"paragraph  12).  13).  or  14)". 

111)  Paragraph  131  of  section  904ld>  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sut>paragraph: 

"ID  Look-thru  appues  to  passive  foreign 

INVESTMENT  COMPANY  INCLUSION— If— 

"li)  a  passive  foreign  investment  company 
is  a  controlled  foreign  corporation,  and 

"Hi)  the  taxpayer  is  a  United  States  share- 
holder in  such  controlled  foreign  corpora- 
tion, 

any  amount  included  in  gross  income  under 
section  1293  shall  be  treated  as  income  in  a 
separate  category  to  the  extent  such  amount 
is  attritmtable  to  income  in  such  category. " 

112)  Clause  Hi)  of  section  1291la)IDlB)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"Hi)  any  period  in  the  taxpayer's  holding 
period  before  the  1st  day  of  the  1st  taxable 
year  of  the  company  which  begins  after  De- 
cember 31.  1986.  and  for  which  it  was  a  pas- 
sive foreign  investment  company,  and". 


113)  Subparagraph  IA)  of  section 
1291lbH2>  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"For  purposes  of  clause  Hi),  any  excess  dis- 
tribution received  during  such  3-year  period 
shall  be  taken  into  account  only  to  the 
extent  it  was  included  in  gross  income 
under  subsection  la)ll)IB)." 

114)  Subparagraph  IA)  of  section 
1291la)l3>  of  the  1986  Code  is  amended  by 
striking  out  "in  the  case  of  an  excess  distri- 
bution" and  inserting  in  lieu  thereof  "for 
purposes  of  applying  this  section  to  an 
excess  distribution". 

115)  Subsection  lb)  of  section  1293  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "To  the 
extent  provided  in  regulations,  if  the  fund 
establishes  to  the  satisfaction  of  the  Secre- 
tary that  it  uses  a  shorter  period  than  the 
taxable  year  to  determine  shareholders'  in- 
terests in  the  earnings  of  such  fund,  pro  rata 
shares  may  be  determined  by  using  such 
shorter  period. " 

116)  Subparagraph  IB)  of  section 
12961b) 1 2)  of  the  1986  Code  is  amended  by 
striking  out  "by  a  corporation  which"  and 
inserting  in  lieu  thereof  "by  a  corporation 
which  is  predominantly  engaged  in  an  in- 
surance business  and  which". 

117)  Paragraph  IS)  of  section  12971b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"IS)  APPUCATION  of  part  where  STOCK  HELD 
BY  OTHER  ENTITY.- 

"(A)  In  General.— Under  regulations,  in 
any  case  in  which  a  United  States  person  is 
treated  as  owning  stock  in  a  passive  foreign 
investment  company  by  reason  of  suttsection 
la)- 

"li)  any  disposition  lyy  the  United  States 
person  or  the  person  ouming  such  stock 
which  results  in  the  United  States  person 
being  treated  as  no  longer  owning  such 
stock,  or 

"Hi)  any  distribution  of  property  in  re- 
spect of  such  stock  to  the  person  holding 
such  stock, 

shall  be  treated  as  a  disposition  try,  or  distri- 
bution to,  the  United  States  person  with  re- 
spect to  the  stock  in  the  passive  foreign  in- 
vestment company. 

"IB)  Amount  treated  in  same  manner  as 
PREVIOUSLY  TAXED  INCOME.— RuUs  Similar  to 
the  rules  of  section  9S9lb)  shall  apply  to  any 
amount  described  in  subparagraph  lAJ  and 
to  any  amount  included  in  gross  income 
under  section  12931a)  (or  which  xoould  have 
been  so  included  but  for  section  9Sllf))  in  re- 
spect of  stock  which  the  taxpayer  is  treated 
as  owning  under  subsection  la). " 

118)  Subsection  le)  of  section  1293  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Determination  or  earnings  and  prof- 
ITS.—The  earnings  and  profits  of  any  quali- 
fied electing  fund  shall  be  determined  with- 
out regard  to  paragraphs  14),  IS),  and  16)  of 
section  312ln).  Under  regulations,  the  pre- 
ceding sentence  shall  not  apply  to  the  extent 
it  would  increase  earnings  and  profits  by  an 
amount  which  was  previously  distributed  by 
the  qualified  electing  fund  " 

119)  Subsection  Id)  of  section  1248  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paroffrapK 

"17)  Amounts  included  in  gross  income 
UNDER  section  izh.— Earnings  and  profits  of 
the  foreign  corporation  attributable  to  any 
amDunt  previously  included  in  the  gross 
income  of  such  person  under  section  1293 
with  respect  to  the  stock  sold  or  exchanged 
but  only  to  the  extent  the  inclusion  of  such 
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amount  did  not  result  in  an  exclusion  of  an 
amount  under  section  1293(c). " 

120)  Paragraph  (6)  of  section  1297(b)  of  the 
1986  Code  is  amended  by  striking  out  "If  a" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  regulations,  if  a". 

(21)  Section  1246  of  the  1986  Code  is 
amended  by  redesignating  the  subsection  re- 
lating to  iriformation  with  respect  to  certain 
foreign  investment  companies  as  subsection 
(f).  by  redesignating  the  subsection  relating 
to  coordination  with  section  1248  as  subsec- 
tion ly),  and  by  redesignating  the  subsection 
relating  to  cross  reference  as  subsection  (h). 

(22)  Subparagraph  (A)  of  sectiim 
1297(b)(3)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  neither  such  corporation  (nor  any 
predecessor)  was  a  passive  foreign  invest- 
ment company  for  any  prior  taxable  year, ". 

(23)  Sitbsection  (c)  of  section  1293  of  the 
1986  Code  is  amended  by  striking  out  "shall 
be  treated  as  a  distribution  which  is  not  a 
dividend"  and  inserting  in  lieu  thereof 
"shall  be  treated,  for  purposes  of  this  chap- 
ter, as  a  distribution  which  is  not  a  divi- 
dend' except  that  such  distribution  shall  im- 
mediately reduce  earnings  and  profits". 

(24)  Subsection  (b)  of  section  1297  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Treatment  or  certain  foreign  corpo- 
rations owning  STOcjr  m  zs-percent  owned 

DOMESTIC  corporation.— 
"(A)  In  GENERAL.— If— 

"(i)  a  foreign  corporation  is  subject  to  the 
tax  imposed  by  section  S31  (or  loaives  any 
benefit  under  any  treaty  which  would  other- 
toise  prevent  the  imposition  of  such  tax), 
and 

"Hi)  such  foreign  corporation  owns  at 
least  2S  percent  (by  valveJ  of  the  stock  of  a 
domestic  corporation, 

for  purposes  of  determining  whether  such 
foreign  corporation  is  a  passive  foreign  in- 
vestment company,  any  qualified  stock  held 
by  such  domestic  corporation  shall  be  treat- 
ed as  an  asset  which  does  not  produce  pas- 
sive income  (and  is  not  held  for  the  produc- 
tion of  passive  income)  and  any  amount  in- 
cluded in  gross  income  with  respect  to  such 
stock  shail  not  be  treated  as  pa^ive  income. 

"(B)  QvAuriED  stock.— For  purposes  of 
suttparagraph  (A),  the  term  'qualified  stock' 
means  any  stock  in  a  C  corporation  which 
is  a  domestic  corporation  and  which  is  not 
a  regulated  investment  company  or  real 
estate  investment  trust " 

(25)  Section  1294  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUoxoing  new  subsection: 

"(f)  Treatment  or  Loams  to  Sharehold- 
er.—For  purposes  of  this  section  and  section 
1293,  any  loan  by  a  qualified  electing  fund 
(directly  or  indirectly)  to  a  shareholder  of 
such  fund  shall  be  treated  as  a  distribution 
to  siu:h  shareholder. 

(26)(A)  Paragraph  (2)  of  section  1296(b)  of 
the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  suttparagraph  (A),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
",  or",  and  by  adding  at  the  end  thereof  the 
following: 

"(C)  which  is  interest,  a  dividend  or  a 
rent  or  royalty,  which  is  received  or  accrued 
from  a  reiated  person  (xoithin  the  meaning 
of  section  9S4(d)(3))  to  the  extent  such 
amount  it  properly  allocable  (under  regula- 
tions prescribed  by  the  Secretary)  to  income 
of  such  related  person  whiA  is  not  passive 
income. 

For  purposes  of  subparagraph  (C),  the  term 
'related  person '  has  the  meaning  given  such 


term  by  section  954(d)(3)  determined  by  sub- 
stituting 'foreign  corporation'  for  'con- 
trolled foreign  corporation '  each  place  it  ap- 
pears in  section  954(d)(3). " 

(B)  The  paragraph  heading  for  paragraph 
(2)  of  section  1296(b)  of  the  1986  Code  is 
amended  by  striking  out   "Exception  for 

CERTAIN  banks  AND  INSURANCE  COMPANIES"  and 

inserting  in  lieu  thereof  "Exceptions  ". 

(27)  Subsection  (a)  of  section  1296  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences: 

"A  foreign  corporation  may  elect  to  have  the 
determination  under  paragraph  (2)  based  on 
the  adjusted  bases  of  its  assets  in  lieu  of 
their  value.  Such  an  election,  once  made, 
may  be  revoked  only  with  the  consent  of  the 
Secretary. " 

(28)  Paragraph  12)  of  section  1291  Id)  of 
the  1986  Code  is  amended  by  striking  out 
subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(B)  Additional  election  for  shareholder 
or  controlled  foreign  corporations.— 

"(i)  In  general.— If— 

"(I)  a  passive  foreign  investment  company 
becomes  a  qualified  electing  fund  for  a  tax- 
aWe  year  which  begins  after  December  31, 
1986. 

"(ID  the  taxpayer  holds  stock  in  such  com- 
pany on  the  first  day  of  such  taxable  year, 
and 

"(III)  such  company  is  a  controlled  for- 
eign corporation  (as  defined  in  section 
957(a)), 

the  taxpayer  may  elect  to  include  in  gross 
income  as  a  dividend  received  on  such  first 
day  an  amount  equal  to  the  portion  of  the 
post- 1986  earnings  and  profits  of  such  com- 
pany attributable  (under  regulations  pre- 
scribed by  the  Secretary)  to  the  stock  in  such 
company  held  by  the  taxpayer  on  such  first 
day.  The  amount  treated  as  a  dividend 
under  the  preceding  sentence  shall  be  treated 
as  an  excess  distribution  and  shall  be  allo- 
cated under  subsection  la)(l)(A)  only  to 
days  during  periods  taken  into  account  in 
determining  the  post-1986  earnings  and 
profits  so  attributable. 

"Hi)  POST-19S6  EARNINGS  AND  PROFITS.— FOT 

purposes  of  clause  (i),  the  term  'post-1986 
earnings  and  profits'  means  earnings  and 
profits  which  were  accumulated  in  taxable 
years  of  such  company  beginning  after  De- 
cember 31,  1986,  and  during  the  period  or 
periods  the  stock  was  held  by  the  taxpayer 
while  the  company  was  a  passive  foreign  in- 
vestment company. 

"(Hi)  Coordination  with  section  9S9(e).— 
For  purposes  of  section  9S9(e),  any  amount 
included  in  gross  income  under  this  sub- 
paragraph shall  be  treated  as  included  in 
gross  income  under  section  1248(a). 

"(C)  Adjustments.— In  the  case  of  any 
stock  to  which  subparagraph  (A)  or  (B)  ap- 
plies— 

"(i)  the  adjusted  basis  of  such  stock  shaU 
be  increased  by  the  gain  recognized  under 
subparagraph  (A)  or  the  amount  treated  as  a 
dividend  under  subparagraph  IB),  as  the 
case  may  be,  and 

"Hi)  the  taxpayer's  holding  period  in  such 
stock  shall  be  treated  as  beginning  on  the 
first  day  referred  to  in  such  sulrparagraph. " 

(29)(A)  Clause  Hi)  of  section  904(d)(2)(A) 
of  the  1986  Code  is  amended  by  striking  out 
"or  section  1293"  and  inserting  in  lieu  there- 
of "or,  except  as  provided  in  subparagraph 
<E)(iii)  or  paragraph  (3)(I),  section  1293". 

(B)  Subparagraph  (E)  of  section  904(d)(2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(Hi)  Treatment  or  inclusions  under  sec- 
tion I2»3.—If  any  foreign  corporation  is  a 


non-controlled  section  902  corporation  with 
respect  to  the  taxpayer,  any  inclusion  under 
section  1293  loith  respect  to  such  corpora- 
tion shall  be  treated  as  a  dividend  from  such 
corporation. " 

(30)  Clause  Hi)  of  section  864(b)(2)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"section  S42(c)(7)"  and  inserting  in  lieu 
thereof  "section  S42lc)l7),  S42lc)ll0),". 

131)  Paragraph  ID  of  section  12911c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUouring  new  sentence:  "Any  in- 
crease in  the  tax  imposed  by  this  chapter  for 
the  current  year  under  subsection  la)  to  the 
extent  attributable  to  the  amount  referred  to 
in  subparagraph  IB)  shall  be  treated  as  in- 
terest paid  under  section  6601  on  the  due 
date  for  ttie  current  year" 

132)  Section  1293  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Ig)  Other  Special  Rules.— 

"ID  Exception  for  certain  income.— For 
purposes  of  determining  the  amount  includ- 
ed in  the  gross  income  of  any  person  under 
this  section,  the  ordinary  earnings  and  net 
capital  gain  of  a  qualified  electing  fund 
shall  not  include  any  item  of  income  re- 
ceived by  such  fund  if— 

"IA)  such  fund  is  a  controlled  foreign  cor- 
poration las  defined  in  section  9571a))  and 
such  person  is  a  United  States  shareholder 
(as  defined  in  section  9511b))  in  such  fund 
and 

"IB)  such  person  establishes  to  the  satis- 
faction of  the  Secretary  that— 

"li)  such  income  was  subject  to  an  effec- 
tive rate  of  incojne  tax  imposed  by  a  foreign 
country  greater  than  90  percent  of  the  maxi- 
mum rate  of  tax  specified  in  section  11,  or 

"Hi)  such  income  is— 

"ID  from  sources  uHthin  the  United  States, 

"III)  effectively  connected  with  the  con- 
duct by  the  qualified  electing  fund  of  a  trade 
or  business  in  the  United  States,  and 

"HID  not  exempt  from  taxation  lor  subject 
to  a  reduced  rate  of  tax)  pursuant  to  a 
treaty  obligation  of  the  United  States. 

"12)  Prevention  of  double  inclusion.— The 
Secretary  shall  prescribe  such  adjustment  to 
the  provisions  of  this  section  as  may  be  nec- 
essary to  prevent  the  same  item  of  income  of 
a  qualified  electing  fund  from  being  includ- 
ed in  the  gross  income  of  a  United  States 
person  more  than  once. " 

133)  Paragraph  13)  of  section  12911b)  of  the 
1986  Code  las  amended  by  paragraph  13))  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  IE),  try  striking  out  the  period 
at  the  end  of  subparagraph  IF)  and  insert- 
ing in  lieu  thereof  ",  and",  and  try  adding  at 
the  end  thereof  the  foUovring  new  subpara- 
graph: 

"IG)  if  a  charitable  deduction  was  allow- 
able under  section  642(c)  to  a  trust  for  any 
distribution  of  its  income,  proper  adjust- 
ments shall  be  made  for  the  deduction  so  al- 
lowable to  the  extent  allocable  to  distribu- 
tions or  gain  in  respect  of  stock  in  a  passive 
foreign  investment  company. " 

(34)  Paragraph  (2)  of  section  1294(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "To  the 
extent  provided  in  regulations,  the  preced- 
ing sentence  shall  not  apply  in  the  case  of  a 
transfer  in  a  transaction  with  respect  to 
which  gain  or  loss  is  not  recognized  (in 
whole  or  in  part),  and  the  transferee  in  such 
transaction  shall  succeed  to  the  treatment 
under  this  section  of  the  transferor. " 

(35)  Section  1297  of  the  1986  Code  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  suluec- 
tion  (b)  the  following  new  subsection: 
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"ic)  TtutATUKHT  or  Stock  Hklo  by  Pooled 
iHCOMK  Fund.— If  itock  in  a  passive  foreign 
investment  company  is  owned  lor  treated  as 
ovned  under  sutuection  (all  by  a  pooled 
income  fund  las  defined  in  section 
642ICXS))  and  no  portion  of  any  gain  from  a 
disposition  of  such  stock  may  be  allocated  to 
ijicome  under  the  terms  of  the  governing  in- 
strument of  such  fund— 

"ID  section  1291  shall  not  apply  to  any 
gain  on  a  disposition  of  such  stock  by  such 
fund  if  fwithout  regard  to  section  1291/  a 
deduction  would  be  allowable  with  respect 
to  such  gain  under  section  642(cK3i, 

"(2)  section  1293  shall  not  apply  with  re- 
spect to  such  stock,  and 

"lit  in  determining  whether  section  1291 
applies  to  any  distribution  in  respect  of 
such  stock,  sultsection  Id  J  of  section  1291 
s/iaii  not  apply. " 

136/  Paragraph  11/  of  section  12971b/  of  the 
J986  Code  is  amended  by  striking  out  "pas- 
sive foreign  investment  corporation"  and 
inserting  in  lieu  thereof  "passive  foreign  in- 
vestment company". 

Ig/  Ammmdments  Related  to  Sectios  1241 
or  THE  Act.— 

(IJIAJ  Subparagraph  IB/  of  section 
S84lbJI2J  of  the  1986  Code  is  amended  to 
read  as  follows: 

"IB/  LmrTATioN.- 

"HI  In  QENERAL.—The  increase  under  sub- 
paragraph I  A/  for  any  taxable  year  shall  not 
exceed  the  accumulated  effectively  connect- 
ed earnings  and  profits  as  of  the  close  of  the 
preceding  tazatile  year. 

"Hit  Accumulated  EmcnvELY  connected 
EARNiNOS  AND  PRorTTS.—For  purposcs  of 
clause  lit,  the  term  'accumulated  effectively 
connected  earnings  and  profits'  means  the 
excess  of— 

"11/  the  aggregate  effectively  connected 
earnings  and  profits  for  preceding  taxable 
years  beginning  after  Decemt>er  31.  1986, 
over 

"lilt  the  aggregate  dividend  eguivalent 
amounts  determined  for  such  preceding  tax- 
able years. " 

IBt  For  purposes  of  applying  section  884 
of  the  1986  Code,  the  earnings  and  profits  of 
any  corporation  shall  be  determined  with- 
out regard  to  any  increase  in  earnings  and 
profits  under  sections  1023letl3)lC/  and 
1021letl2tlCt  of  the  Reform  Act  or  arising 
from  section  823lbtl4tlCt  of  the  1986  Code. 

l2tlAt  Paragraph  11/  of  section  884le/  U 
amended  to  read  as  follows: 

"lit  LlMTTATlON  ON  TREATY  EXEMPTION.— NO 

treaty  between  the  United  States  and  a  for- 
eign country  shall  exempt  any  foreign  corpo- 
ration from  the  tax  imposed  by  subsection 
lat  lor  reduce  the  amount  thereof t  unless— 

"lAt  such  treaty  is  an  income  tax  treaty, 
and 

"IBt  such  foreign  corporation  is  a  quali- 
fied resident  of  such  foreign  country. " 

IBt  Paragraph  131  of  section  884le/  of  the 
1986  Code  is  amended  to  read  as  follows: 

"131     Coordination     wmt     withholding 

TAX.— 

"lAt  In  aEMERAL.—If  a  foreign  corporation 
it  subject  to  the  tax  imposed  try  subsection 
(a)  for  any  taxable  year  Idetermined  after 
the  application  of  any  treaty/,  no  tax  shall 
be  imposed  6y  section  871lat,  881lat.  1441. 
or  1442  on  any  dividends  paid  tty  such  cor- 
poration out  of  its  earnings  and  profits  for 
racA  taxatUe  year. 

"IB)    LlMTTATION   ON   CERTAIN   TREATY   BENE- 

rm.—If— 

"lit  any  dividend  described  in  section 
861la)l2tlBt  is  received  by  a  foreign  corpo- 
ration, and 

"Hit  subparagraph  lAt  does  not  apply  to 
such  dividend. 


rules  similar  to  the  rules  of  sut>paragraphs 
lAt  and  IB/  of  subsection  If/13/  shall  apply 
to  such  dividend. " 

iCt  Subsection  If/  of  section  884  of  the 
1986  Code  is  amended— 

li/  tty  striking  out  the  2nd  sentence  of 
paragraph  lit.  and 

Hit  by  adding  at  the  end  thereof  the  fol- 
lovnng  new  paragraph' 

"131  Coordination  wrm  treaties.— 

"lA/  Payor  must  be  quaueied  resident.— 
In  the  case  of  any  interest  descril>ed  in  para- 
graph 11/  which  is  paid  or  accrued  by  a  for- 
eign corporation,  no  t>enefit  under  any 
treaty  between  the  United  States  and  the  for- 
eign country  of  which  such  corporation  is  a 
resident  shall  apply  unless— 

"lit  suc/j  treaty  is  an  income  tax  treaty, 
and 

"Hit  such  foreign  corporation  is  a  Quali- 
fied resident  of  such  foreign  country. 

"IB/  Recipient  must  be  quaueied  resi- 
dent.—In  the  case  of  any  interest  described 
in  paragraph  11/  which  is  received  or  ac- 
crued by  any  corporation,  no  ttenefit  under 
any  treaty  between  the  United  States  and 
the  foreign  country  of  which  such  corpora- 
tion is  a  resident  shall  apply  unless— 

"li/  such  treaty  is  an  income  tax  treaty, 
and 

"Hi/  such  foreign  corporation  is  a  Quali- 
fied resident  of  such  foreign  country. " 

13/  Paragraph  11/  of  section  8841  f/  of  the 
1986  Code  is  amended— 

I  A/  by  striking  out  "sections  871,  881,  1441. 
and  1442"  and  inserting  in  lieu  thereof  "this 
subtitle",  and 

IBt  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"To  the  extent  provided  in  regulations,  sub- 
paragraph lA/  shall  not  apply  to  interest  in 
excess  of  the  amounts  reasonably  expected  to 
be  deductible  under  section  882  in  comput- 
ing the  effectively  connected  taxable  income 
of  such  foreign  corporation. " 

I4t  Paragraph  I4t  of  section  8S4let  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraph ICt  as  subparagraph  IDt  and  by 
inserting  after  subparagraph  IB '  the  follow- 
ing new  suttparagraph- 

"ICt  Corporations  owned  by  pubucly 
TRADED  domestic  corporations.-A  foreign 
corporation  which  is  a  resident  of  a  foreign 
country  shall  t>e  treated  as  a  Qualified  resi- 
dent of  such  foreign  country  if— 

"lit  such  corporation  is  wholly  owned  Idi- 
rectly  or  indirectlyt  tty  a  domestic  corpora- 
tion, and 

"Hit  the  stock  of  such  domestic  corpora- 
tion is  primarily  and  regularly  traded  on  an 
established  securities  market  in  the  United 
StaUs. " 

iSt  Subparagraph  lAI  of  section  884letl4t 
of  the  1986  Code  is  amended— 

I  At  by  striking  out  "more  than  50  percent" 
in  clause  lit  and  inserting  in  lieu  thereof 
"50  percent  or  more",  and 

IBt  by  striking  out  "or  the  United  States" 
in  clause  Hit  and  inserting  in  lieu  thereof 
"or  citizens  or  residents  of  the  United 
States". 

16/  Subsection  le/  of  section  884  of  the 
1986  Code  is  amended  try  adding  at  the  end 
thereof  the  following  new  paragraph' 

"15/  Exception  for  international  organi- 
ZATtoNS.—This  section  shall  not  apply  to  an 
international  organization  las  defined  in 
section  7701iatil8tl." 

17/  Subparagraph  IB/  of  section  861latl2t 
of  the  1986  Code  is  amended  by  striking  out 
"other  than  under  section  884ldtl2/"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "other  than  income  described  in  section 
884id/i2t" 


181  Paragraph  I2t  of  section  26lbt  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  Ijt,  by  striking 
out  the  period  at  the  end  of  subparagraph 
IKI  and  inserting  in  lieu  thereof  ".  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph' 

"ILt  section  884  Irelating  to  branch  profits 
taxt." 

I9t  Section  861  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"I ft  Cross  Reeerence.- 

"For  trtatment  of  intereit  paid  by  the  branch  of 
a  foreign  corporation,  set  section  8841  f).  " 

110/  The  paragraph  I6t  of  section  906lbt  of 
the  1986  Code  which  was  added  by  section 
1241  let  of  the  Reform  Act  is  redesignated  as 
paragraph  17/. 

Ill/  Subsection  let  of  section  2104  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 861latlltlBI.  section  861lallltlGt,  or 
section  861la/lltlHt"  and  inserting  in  lieu 
thereof  "subparagraph  I  At,  ICt,  or  ID/  of  sec- 
tion 861  la/11/". 

112/  Subparagraph  lA/  of  section  904lgtl9t 
of  the  1986  Code  is  amended  by  striking  out 
"861latll/lB/"  and  inserting  in  lieu  thereof 
"861latllllAt". 

il3tlAt  Paragraph  lit  of  section  4373  of 
the  1986  Code  is  amended  to  read  as  follows: 

"lit  Effectively  connected  items.— Any 
amount  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  within  the 
United  States  unless  such  amount  is  exempt 
from  the  application  of  section  882lat  pur- 
suant to  a  treaty  obligation  of  the  United 
States. " 

(Bt  The  amendment  made  by  subpara- 
graph I  At  shall  apply  with  respect  to  premi- 
ums paid  after  the  date  30  days  after  the 
date  of  the  enactment  of  this  Act 

I14t  Paragraph  lit  of  section  8841ft  of  the 
1986  Code  is  amended  by  inserting  "lor 
having  gross  income  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States/"  after 
"United  States"  in  the  material  preceding 
subparagraph  lA/  thereof. 

ir/  Amendments  Related  to  Section  1242 
OF  THE  Reform  Act.— 

11/  Paragraph  17)  of  section  864lc/  of  the 
1986  Code  is  amended  to  read  as  follows: 

"17/  Treatment  of  certain  property 
TRANSACTIONS.— For  purposcs  of  this  title,  if- 

"I At  any  property  ceases  to  6c  used  or  held 
for  use  in  connection  with  the  conduct  of  a 
trade  or  business  within  the  United  States, 
and 

"IBt  such  property  is  disposed  ofviithin  10 
years  after  such  cessation, 
the  determination  of  whether  any  income  or 
gain  attributable  to  such  disposition  is  tax- 
able under  section  871lbt  or  882  las  the  case 
may  bet  shall  be  made  as  if  such  sale  or  ex- 
change occurred  immediately  t)efore  such 
cessation  and  without  regard  to  the  require- 
Tnent  that  the  taxpayer  be  engaged  in  a 
trade  or  business  within  the  United  States 
during  the  taxable  year  for  which  such 
income  or  gain  is  taken  into  account " 

12/  Paragraph  16/  of  section  864lct  of  the 
1986  Code  is  amended  to  read  as  follows: 

"I6i  Treatment  of  certain  deferred  pay- 
ments, ETC.— For  purposes  of  this  title,  in  the 
case  of  any  income  or  gain  of  a  nonresident 
alien  individual  or  a  foreign  corporation 
which— 

"lAl  is  taken  into  account  for  any  taxable 
year,  but 

"IB/  is  attributable  to  a  sale  or  exchange 
of  property  or  the  performance  of  services 
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lor  any  other  transaction)  in  any  other  tax- 
able year, 

the  determination  of  whether  such  income 
or  gain  is  taxable  under  section  8711b)  or 
882  las  the  case  may  t)e)  shall  be  made  as  if 
such  income  or  gain  were  taken  into  ac- 
count in  such  other  taxable  year  and  with- 
out regard  to  the  requirement  that  the  tax- 
payer l>e  engaged  in  a  trade  or  business 
vxithin  the  United  States  during  the  taxable 
year  referred  to  in  subparagraph  I  A). " 

1st  Amendments  Related  to  Section  1246 
OF  the  Reform  Act.— 

lltlAt  Section  1446  of  the  1986  Code  U 
amended  Co  read  as  follows: 

SEC.  I44S.  withholding  TAX  ON  FOREIGN  PAKT- 
SERS'  SHARE  OF  EFFECTIVELY  CON- 
NECTED INCOME 

"lat  General  Rule.— If— 

"lit  a  partnership  has  effectively  connect- 
ed taxable  income  for  any  taxable  year,  and 

"I2t  any  portion  of  such  income  is  alloca- 
ble under  section  704  to  a  foreign  partner, 
such  partnership  shall  pay  a  withholding 
tax  under  this  section  at  such  time  and  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescrUte. 

"Ibt  Amount  of  Withholding  Tax.— 

"lit  In  aENERAL.—The  amount  of  the  with- 
holding tax  payable  by  any  partnership 
under  subsection  lat  shall  be  equal  to  the  ap- 
plicable percentage  of  the  effectively  con- 
nected taxable  income  of  the  partnership 
which  is  allocable  under  section  704  to  for- 
eign partners. 

"I2t  Appucable  percentage.— For  purposes 
of  paragraph  lit,  the  term  'applical>U  per- 
centage'means— 

"lAt  the  highest  rate  of  tax  specified  in 
section  1  in  the  case  of  the  portion  of  the  ef- 
fectively connected  taxalyle  income  which  is 
allocal>le  under  section  704  to  foreign  part- 
ners who  are  not  corporations,  and 

"IBt  the  highest  rate  of  tax  specified  in 
section  11  Ibt  in  the  case  of  the  portion  of  the 
effectively  connected  taxable  income  which 
is  allocable  under  section  704  to  foreign 
partners  which  are  corporations. 

"let  Effectively  Connected  Taxable 
Income.— For  purposes  of  this  section,  the 
term  'effectively  connected  taxable  income' 
means  the  taxable  income  of  the  partnership 
which  is  effectively  connected  lor  treated  as 
effectively  connectedt  unth  the  conduct  of  a 
trade  or  business  in  the  United  States  com- 
puted with  the  following  adjustments: 

"lit  Paragraph  lit  of  section  703lat  shall 
not  apply. 

"I2t  The  partnership  shall  be  allowed  a  de- 
duction for  depletion  xoith  respeet  to  oil  and 
gas  wells  tmt  the  amount  of  such  deduction 
shall  be  determined  without  regard  to  sec- 
tions 613  and  613A. 

"I3t  There  shall  not  be  taken  into  account 
any  item  of  income,  gain,  loss,  or  deduction 
to  the  extent  allocable  under  section  704  to 
any  partner  who  is  not  a  foreign  partner. 

"Idt  Treatment  or  Foreign  Partners.— 

"ID  Allowance  or  credit.— Each  foreign 
partner  of  a  partnership  shall  be  allowed  a 
credit  under  section  33  for  such  partner's 
share  of  the  withholding  tax  paid  by  the 
partnership  under  this  section.  Sveh  credit 
shall  be  allowed  for  the  partner's  taxable 
year  in  which  lor  with  which)  the  partner- 
ship taxat)U  year  Ifor  which  such  tax  uias 
paid)  ends. 

"12)  Credit  treated  as  distributed  to 
PARTNER.— A  foreign  partner's  share  of  any 
withholding  tax  paid  by  the  partnership 
under  this  section  shall  be  treated  as  distrib- 
uted to  sudi  partner  tyy  such  partnership  on 
the  last  day  of  the  partnership's  taxable  year 
Ifor  which  such  tax  was  paid). 


"let  Foreign  Partner.— For  purposes  of 
this  section,  the  term  'foreign  partner' 
means  any  partner  who  is  not  a  United 
States  person. 

"If)  REOULATIONS.-The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  in- 
cluding regulations  providing  for  the  appli- 
cation of  this  section  in  the  case  of  publicly 
traded  partnerships. " 

IBt  Paragraph  I2t  of  section  640 Kb)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  preceding  sentence  shall 
not  apply  to  any  credit  so  allowed  by  reason 
of  section  1446." 

ICt  The  table  of  sections  for  subchapter  A 
of  chapter  3  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  section  1446 
and  inserting  in  lieu  thereof  the  following: 

"Sec.  1446.  Withholding  of  tax  on  foreign 
partners'  share  of  effectively 
connected  income. " 

ID)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  beginning 
after  Decemt>er  31,  1987.  No  amount  shall  be 
required  to  be  deducted  and  withheld  under 
section  1446  of  the  1986  Code  las  in  effect 
before  the  amendment  made  by  subpara- 
graph lAtt. 

l2tlAI  Subsection  lat  of  section  872  of  the 
1986  Code  is  amended  by  striking  out  "the 
case  of  a  nonresident  alien  individual"  and 
inserting  in  lieu  thereof  "the  case  of  a  non- 
resident alien  individual,  except  where  the 
context  clearly  indicates  otherwise". 

IBt  Subsection  Ibt  of  section  882  of  the 
1986  Code  is  amended  by  striking  out  the 
"the  case  of  a  foreign  corporation"  and  in- 
serting in  lieu  thereof  "the  case  of  a  foreign 
corporation,  except  where  the  context  clear- 
ly indicates  otherwise". 

Itt  Amendments  Related  to  Section  1247 
or  THE  Reform  Act.— 

lit  Subparagraph  lAt  of  section  892iatl2t 
of  the  1986  Code  is  aynended  by  striking  out 
"or"  at  the  end  of  clause  lit,  by  striking  out 
the  period  at  the  end  of  clause  Hit  and  in- 
serting in  lieu  thereof  ",  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"liiit  derived  from  the  disposition  of  any 
interest  in  a  controlled  commercial  entity." 

12)  Clause  Hit  of  section  892latl2tlAt  of 
the  1986  Code  is  amended  to  read  as  follows: 

"Hit  received  by  a  controlled  commercial 
entity  or  received  Idirectly  or  indirectlyt 
from  a  controlled  commercial  entity. " 

13)  Subsection  lat  of  section  892  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"I3t  Treatment  AS  resident.— For  purposes 
of  this  title,  a  foreign  government  shall  be 
treated  as  a  corporate  resident  of  its  coun- 
try. A  foreign  government  shall  be  so  treated 
for  purposes  of  any  incoTne  tax  treaty  obli- 
gation of  the  United  States  if  such  govem- 
^ment  grants  equivalent  treatment  to  the 
Government  of  the  United  States. " 

14)  Section  893  of  the  1986  Code  is  amend- 
ed try  adding  at  the  end  thereof  the  following 
new  subsection: 

"Ic)  Limitation  on  ExcLustON.—Subsection 
(a)  shall  not  apply  to— 

"(1)  any  employee  of  a  controlled  commer- 
cial entity  las  defined  in  section 
892la)l2)IB)),  or 

"12 1  any  employee  of  a  foreign  government 
whose  services  are  primarily  in  connection 
u>tth  a  commercial  actitnty  Iwhether  within 
or  outside  the  United  Stalest  of  the  foreign 
government " 

lu)  Amendment  Related  to  Section  1249 
or  the  Reform  Act.— Subsection  Idt  of  sec- 
tion 1503  of  the  1986  Code  is  amended  by 


adding'  at  the  end  thereof  the  following  new 
paragraphs: 

"I3t  Treatment  of  losses  of  separate  busi- 
ness units.— To  the  extent  provided  in  regu- 
lations, any  loss  of  a  separate  unit  of  a  do- 
mestic corporation  shall  be  subject  to  the 
limitations  of  this  subsection  in  the  same 
manner  as  if  such  unit  xoere  a  wholly  owned 
subsidiary  of  such  corporation. 

"I4t  Income  on  assets  acquired  after  the 
LOSS.— The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  or  appro- 
priate to  prevent  the  avoidance  of  the  pur- 
poses of  this  subsection  by  contributing 
assets  to  the  corporation  with  the  dual  con- 
solidated loss  after  such  loss  was  sustained. " 

ivt  Amendments  Related  to  Section  1261 
of  the  Reform  Act.— 

lltlAt  So  much  of  section  986  of  the  1986 
Code  as  precedes  subsection  Ic)  thereof  is 
amended  to  read  as  follows: 

"SEC.  »8t.  determination  OF  FOREIGN  TAXES  AND 
FOREIGN  CORPORATIONS  EARNINGS 
A.\D  PROFITS. 

"lat  Foreign  Taxes.— 

"lit  In  general.— For  purposes  of  deter- 
mining the  amount  of  the  foreign  tax 
credit— 

"lA/  any  foreign  income  taxes  shall  be 
translated  into  dollars  using  the  exchange 
rates  as  of  the  time  such  taxes  were  paid  to 
the  foreign  country  or  possession  of  the 
United  States,  and 

"IBt  any  adjustment  to  the  amount  of  for- 
eign incorn/E  taxes  shall  be  translated  into 
dollars  using— 

"lit  except  as  provided  in  clause  Hit,  the 
exchange  rate  as  of  the  time  when  stich  ad- 
justment is  paid  to  the  foreign  country  or 
possession,  or 

"Hit  in  the  case  of  any  refund  or  credit  of 
foreign  income  taxes,  using  the  exchange 
rate  as  of  the  time  of  original  payment  of 
such  foreign  income  taxes. 

"I2t  Foreign  income  taxes.— For  purposes 
of  paragraph  lit,  'foreign  income  taxes' 
means  any  income,  war  profits,  or  excess 
profits  taxes  paid  to  any  foreign  country  or 
to  any  possession  of  the  United  States. 

"Ibt  Earnings  and  Profits  and  Distribu- 
tions.—For  purposes  of  determining  the  tax 
under  this  subtitle— 

"lit  of  any  shareholder  of  any  foreign  cor- 
poration, the  earnings  and  profits  of  such 
corporation  shall  be  determined  in  the  cor- 
poration 's  functional  currency,  and 

"I2t  in  the  case  of  any  United  States 
person,  the  earnings  and  profits  determined 
under  paragraph  lit  I  when  distributed, 
deemed  distributed,  or  otherwise  taken  into 
account  under  this  subtitlet  sliall  lif  neces- 
saryt  be  translated  into  dollars  using  the  ap- 
propriate exchange  rate. " 

IBt  Section  987  of  the  1986  Code  is  amend- 
ed by  inserting  "and"  at  the  end  of  para- 
graph I2t,  by  striking  out  ",  and"  at  the  end 
of  paragraph  I3t  and  inserting  in  lieu  there- 
of a  period,  and  by  striking  out  paragraph 
I4t. 

ICt  The  table  of  sections  for  subpart  J  of 
part  III  of  subchapter  N  of  chapter  1  is 
amended  liy  striking  out  the  item  relating  to 
section  986  and  inserting  in  lieu  thereof  the 
following: 

"Sec.   986.  Determination  of  foreign  taxes 
and  foreign  corporation's  earn- 
ings and  profits. " 
l2tlA)  Subsection  Ic)  of  section  988  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph 

"ISt  Special  rules  where  taxpayer  takes 
OR  MAXES  DEUVERY.—If  the  taxpayer  takes  or 
makes  delivery  in  connection  vrith  any  sec- 
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tion  9S8  transaction  described  in  paragraph 
<l)<B)(xii),  any  gain  or  loss  (determined  as 
if  the  taxpaver  sold  the  contracL  option,  or 
instrument  on  the  date  on  which  he  took  or 
made  delivery  for  its  fair  market  value  on 
such  date)  shall  be  recognized  in  the  same 
manner  as  if  such  contract,  option,  or  in- 
strument were  so  sold. " 

IB)  The  amendment  made  by  suttpara- 
graph  (A)  shall  not  apply  in  any  case  in 
which  the  taxpayer  takes  or  makes  delivery 
before  June  11,  1987. 

(3>(A>  Subsection  Ibl  of  section  988  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Special  rulc  roR  certain  contracts, 
ETC.— In  the  case  of  any  section  988  transac- 
tion described  in  subsection  (c)(l)(B)fiii). 
any  gain  or  loss  from  such  transaction  shall 
be  treated  as  foreign  currency  gain  or  loss 
(as  the  case  may  be). " 

(B)  Subclause  (II)  of  section 
988(c)(l)(C)(i)  of  the  1986  Code  U  amended 
to  read  as  follows: 

"(II)  any  gain  or  loss  from  such  transac- 
tion shall  be  treated  as  foreign  currency 
gain  or  loss  (as  the  case  may  be). " 

(C)  Paragraph  (2)  of  section  988(c)  of  the 
1986  Code  is  amended  by  inserting  "or"  at 
the  end  of  subparagraph  (A),  by  striking  out 
",  or"  at  the  end  of  subparagraph  (B)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraph  (Ci. 

(D)  Paragraph  (3)  of  section  988(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Payment  date.— The  term  'payment 
date'  means  the  date  on  which  the  payment 
is  made  or  received. " 

(4)  The  first  sentence  of  paragraph  (1)  of 
section  988(d)  is  amended  by  striking  out 
"this  section"  and  inserting  in  lieu  thereof 
"this  subtitle". 

(5)  SiU>section  (b)  of  section  989  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "9Sl(a)"  in  paragraph 
(3)  and  inserting  in  lieu  thereof 
"951(a)(1)(A)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  the  preceding  sentence,  any 
amount  included  in  income  under  section 
9Sl(a)(l)(B)  shall  be  treated  as  an  actual 
distrilmtion  made  on  the  last  day  of  the  tax- 
able year  for  which  such  amount  was  so  in- 
cluded." 

(6)  Clause  (Hi)  of  section  988(c)(1)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(Hi)  Entering  into  or  acquiring  any  for- 
ward contract,  futures  contract,  option,  or 
similar  financial  instrument  unless  such  in- 
strument would  &e  marked  to  market  under 
section  1256  if  held  on  the  last  day  of  the 
taxable  year. " 

(7)  Subparagraph  (B)  of  section  988(a)(3) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(Hi)  Special  rule  roR  partnerships.— To 
the  extent  provided  in  regulations,  in  the 
case  of  a  partnership,  the  determination  of 
residence  shall  be  made  at  the  partner  level " 

(8)  Clause  (i)  of  section  988(a)(3)(B)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  an 
individual  does  not  have  a  tax  home  (as  so 
defined),  the  residence  of  such  individual 
shall  be  the  United  States  if  such  individual 
is  a  United  States  citizen  or  a  resident  alien 
and  shaU  be  a  country  other  than  the  United 
States  if  such  individual  is  not  a  United 
States  citizen  or  a  resident  alien. " 

(9)  Section  903  of  the  1986  Code  is  amend- 
ed by  striking  out  "this  subpart"  and  insert- 
ing in  lieu  thereof  "this  part". 

(w)  Amxmdmemts  Related  to  Section  1274 
or  THE  Reporm  Act.— 


(1)  Subsection  (e)  of  section  932  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Special  Rule  por  Applying  Section  to 
Tax  Imposed  in  Virgin  Islands.— In  applying 
this  section  for  purposes  of  determining 
income  tax  liability  incurred  to  the  Virgin 
Islands,  the  provisions  of  this  section  shall 
not  be  affected  by  the  provisions  of  Federal 
law  referred  to  in  section  934(a). " 

(2)  Paragraph  (4)  of  section  932(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(4)  Residents  op  the  virgin  islands.— In 
the  case  of  an  individual— 

"(A)  who  is  a  bona  fide  resident  of  the 
Virgin  Islands  at  the  close  of  the  taxable 
year, 

"(B)  who,  on  his  return  of  income  tax  to 
the  Virgin  Islands,  reports  incorru  from  all 
sources  and  identifies  the  source  of  each 
item  shown  on  such  return,  and 

"(C)  who  fully  pays  his  tax  liability  re- 
ferred to  in  section  934(a)  to  the  Virgin  Is- 
lands with  respect  to  such  income, 
for  purposes  of  calculating  income  tax  li- 
ability to  the  United  States,  gross  income 
shall  not  include  any  amount  included  in 
gross  income  on  such  return,  and  allocable 
deductions  and  credits  shall  not  be  taken 
into  account" 

(3>  Paragraph  (2)  of  section  932(c)  of  the 
1986  Code  is  amended  by  striking  out  "his 
income  tax  return"  and  inserting  in  lieu 
thereof  "an  income  tax  return  ". 

(4)  Subsection  (c)  of  section  1274  of  the 
Reform  Act  is  amended  6v  striking  out  "this 
title"  and  inserting  in  lieu  thereof  "the  In- 
ternal Revenue  Code  of  1986". 

(X)  Amendment  Related  to  Section  1275  of 
THE  Reform  Act.— Section  1444  of  the  1986 
Code  is  ainended  by  striking  out  "(as  modi- 
fied by  section  934Af". 

(y)  Amendment  Related  to  Section  1276  of 
THE  Reform  Act.— Subsection  (a)  of  section 
7654  of  the  1986  Code  is  amended  by  striking 
out  "an  individual  to  which"  and  inserting 
in  lieu  thereof  "an  individual  to  whom  ". 

(z)  Amendment  Related  to  Section  1277  of 
THE  Reform  Act.— 

(1)  Section  1277  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Exemption  From  Withholding.— Not- 
withstanding subsection  (b).  the  modifica- 
tion of  section  884  of  the  Internal  Revenue 
Code  of  1986  by  reason  of  the  amendment  to 
section  881  of  such  Code  by  section 
1273(b)(1)  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1986.  " 

(2)  Subsection  (e)  of  section  1277  of  the  Act 
is  amended  by  striking  out  "The  preceding 
sentence"  and  inserting  in  lieu  thereof  "Not- 
withstanding subsection  (b),  the  preceding 
sentence". 

(aa)  Coordination  With  Treaties.— 

(1)  Treaty  oBuaATiONS.—(A)  Subsection 
(d)  of  section  7852  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(d)  Treaty  Obugations— 

"(1)  In  general.— For  purposes  of  deter- 
mining the  relationship  t>etween  a  provision 
of  a  treaty  and  any  law  of  the  United  States 
affecting  revenue,  neither  the  treaty  nor  the 
law  shall  har^e  preferential  status  by  reason 
of  its  being  a  treaty  or  law. 

"(2)  Savings  clause.— No  provision  of  this 
title  (as  in  effect  xoithout  regard  to  any 
amendrnent  thereto  enacted  after  Auifust  16. 
1954)  shall  apply  in  any  case  where  its  ap- 
plication would  be  contrary  to  any  treaty 
otriigation  of  the  United  States  in  effect  on 
August  16.  1954." 

(B)  Section  7852(d)(1)  of  the  1986  Code,  as 
added  try  subparagraph  (A),  shall  apply  to 
any  taxattle  period  with  respect  to  which  the 


time  for  assessment  of  any  deficiency  has 
not  expired  6y  reason  of  any  law  or  rule  of 
law  before  the  date  of  the  enactment  of  this 
Act 

(2)  Certain  amendments  to  apply  notwith- 
standing treaties.— The  following  amend- 
ments made  by  the  Reform  Act  shall  apply 
notwithstanding  any  treaty  obligation  of 
the  United  States  in  effect  on  the  date  of  the 
enactment  of  the  Reform  Act 

(A)  The  amendments  made  tyy  section  1201 
of  the  Reform  Act 

(B)  The  amendments  made  by  title  VII  of 
the  Reform  Act  to  the  extent  such  amend- 
ments relate  to  the  altematit>e  minimum  tax 
foreign  tax  credit 

(3)  Certain  amendments  not  to  apply  to 
the  extent  inconsistent  with  treaties.  — the 
following  amendments  made  by  the  Reform 
Act  shall  not  apply  to  the  extent  the  applica- 
tion of  such  amendments  would  6e  contrary 
to  any  treaty  obligation  of  the  United  States 
in  effect  on  the  date  of  the  enactment  of  the 
Reform  Act 

(A)  The  amendments  made  by  section  1211 
of  the  Reform  Act  to  the  extent— 

(i)  such  amendments  apply  in  the  case  of 
an  individual  treated  as  a  resident  of  a  for- 
eign country  under  a  treaty  obligation  of  the 
United  States  as  so  in  effect  or 

(ii)  such  amendments  relate  to  income  of  a 
nonresident  from  the  sale  or  exchange  of  in- 
ventory property  which  would  otherwise  be 
sourced  under  section  865(e)(2)  of  the  1986 
Code. 

(B)  The  amendments  made  by  section 
1212(a)  of  the  Reform  Act:  except  for  pur- 
poses of  determining  the  amount  of  the  for- 
eign tax  credit 

(C)  The  aniendments  made  by  subsections 
(b)  and  (c)  of  section  1212  of  the  Reform  Act 

(D)  The  amendments  made  by  section  1214 
of  the  Reform  Act'  except  for  purposes  of  de- 
termining the  amount  of  the  foreign  tax 
credit 

(E)  The  amendment  made  by  section 
1241(a)  of  the  Reform  Act  to  the  extent  that 
under  a  treaty  obligation  of  the  United 
States,  interest  described  in  section 
884(f)(1)(A)  of  the  1986  Code  (as  added  by 
such  amendment)  which  is  in  excess  of 
amounts  deducted  woxiid  be  treated  as  other 
than  United  States  source. 

(F)  The  amendment  made  by  section 
1241(b)(2)(A)  of  the  Reform  Act 

(G)  The  amendment  made  by  section 
1241(a)  of  the  Reform  Act  to  the  extent  such 
amendment  relates  to  section  884(f)(1)(B)  of 
the  1986  Code. 

(H)  The  amendments  made  by  section  1242 
of  the  Reform  Act  to  the  extent  they  relate  to 
paragraph  (7)  of  section  864(c)  of  the  1986 
Code. 

(I)  The  amendment  made  by  section 
1247(a)  of  the  Reform  Act 

(J)  The  amendments  made  try  section  123 
of  the  Reform  Act 

(4)  Treatment  of  technical  corrections.— 
For  purposes  of  paragraj^is  (2)  and  (3),  any 
amendment  made  by  this  title  shall  be  treat- 
ed as  if  it  had  t>een  included  in  the  provi- 
sion of  the  Reform  Act  to  which  such  amend- 
ment relates. 

(5)  Reporting   or  certain   treaty-based 

RETURN  positions.— 

(A)  SubchapUr  B  of  chapter  61  of  the  1986 
Code  is  amended  by  redesignating  section 
6114  as  section  6115  and  by  inserting  after 
section  6113  the  following  new  section: 

-SEC.  SIH.  TREATT-BASED  K£TVKfll  POSmONS. 

"(a)  In  General.— Each  taxpayer  who, 
with  respect  to  any  tax  imposed  by  this  title, 
takes  the  position  that  a  treaty  of  the  United 
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states  overrules  (or  otherwise  modifies)  a 
law  of  the  United  States  affecting  revenue 
which  1003  enacted  after  the  provision  of 
such  treaty  entered  into  force  shall  disclose 
(in  such  manner  as  the  Secretary  may  pre- 
scribe) such  position— 

"(1)  on  the  return  of  tax  for  such  tax  (or 
any  statement  attached  to  tvch  return),  or 

"(2)  if  no  return  of  tax  is  required  to  be 
filed,  in  such  form  as  the  Secretary  may  pre- 
scribe. 

"(b)  WiUVER  Authority.— The  Secretary 
may  loaive  the  requirement  under  subsec- 
tion (a)  in  cases  in  which  the  Secretary 
finds  that  the  disclosure  is  not  necessary  for 
the  administration  of  the  internal  revenue 
laws. " 

(B)  Part  I  of  subchapter  B  of  chapter  68  of 
the  1986  Code  is  amended  by  adding  at  the 
end  there^  the  following  new  section: 
"sec  1712.  faiwre  to  disclose  treaty-based 
retvkjv  positions. 

"(a)  Geheral  Rule.— If  a  taxpayer  fails  to 
meet  the  requirements  of  section  6114,  there 
is  hereby  imposed  a  penalty  equal  to  (500 
($5,000  in  the  case  of  a  C  corporation)  on 
each  such  failure. 

"(b)  Authority  to  WAive.—The  Secretary 
may  umioe  all  or  any  part  of  the  penalty 
provided  by  this  section  on  a  shouring  by  the 
taxpayer  that  there  was  reasonable  cause  for 
the  failure  and  that  the  taxpayer  acted  in 
good  faith. 

"(c)  Pe/mlty  in  Addition  to  Other  Penal- 
ties.—The  penalty  imposed  by  this  section 
shall  be  in  addition  to  any  other  penalty  im- 
posed by  Itw. " 

(C)(i)  The  table  of  sections  for  subchapter 
B  of  chapter  61  of  the  1986  Code  is  amended 
by  striking  out  the  item  relating  to  section 
6114  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"Sec.  6114,  Treaty-based  return  positions. 
"Sec.  6115.  Ooss  reference. 

(ii)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6711  Failure  to  disclose  treaty-based 
return  positions. " 
(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxaMe  periods  the  due 
date  for  filing  returns  for  which  (without  ex- 
tension) occurs  after  December  31,  1988. 

(bb)     MiSCELLAJtEOVS     FOREIGN     TECHNICAL 

Corrections.— 

(1)  Provisions  relating  to  foreign  per- 
sonal HOLDING  COMPANIES.— 

(A)  Subsection  (f)  of  section  551  of  the 
1986  Code  is  amended— 

(i)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  a  foreign  partnership  or  an  estate  or 
trust  which  is  a  foreign  estate  or  trust,  or", 
and 

(ii)  by  striking  out  the  last  sentence  and 
inserting  tn  lieu  thereof  the  following:  "In 
any  case  to  which  the  preceding  sentence  ap- 
plies, the  Secretary  may  by  regulations  pro- 
vide that  rules  similar  to  the  rules  of  section 
1297(b)(5)  shall  apply,  and  provide  for  such 
other  adjustments  in  the  application  of  this 
subchapter  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subsection. " 

(B)  Subsection  (a)  of  section  SSI  of  the 
1986  Code  is  amended  by  striking  out 
"(other  than  estates  or  trusts  the  gross 
iricome  of  which  under  this  subtitle  includes 
only  income  from  sources  uHthin  the  United 
States)"  and  inserting  in  lieu  thereof  "(other 
than  foreign  estates  or  trusts)". 

(C)  Subsection  (c)  of  section  SSZ  of  the 
1986  Code  is  amended  to  read  as  follows: 


"(c)  Look-Thru  for  Certain  Dividends  and 
Interest.— 

"(I)  In  general.— For  purposes  of  this 
part,  any  related  person  dividend  or  interest 
shaU  be  treated  as  foreign  personal  holding 
company  income  only  to  the  extent  such  div- 
idend or  interest  is  attributable  (determined 
under  rules  similar  to  the  rules  of  subpara- 
graphs (C)  and  (D)  of  section  904(d)(3))  to 
income  of  the  related  person  which  would  be 
foreign  personal  holding  company  income. 

"(2)  Related  person  dividend  or  inter- 
est.—For  purposes  of  paragraph  (1),  the 
term  'related  person  dividend  or  interest' 
means  any  dividend  or  interest  which— 

"(A)  is  described  in  subparagraph  (A)  of 
section  954(c)(3),  and 

"(B)  is  received  from  a  related  person 
which  is  not  a  foreign  personal  holding  com- 
pany (determined  without  regard  to  this 
subsection). 

For  purposes  of  the  preceding  sentence,  the 
term  'related  person'  has  the  meaning  given 
such  term  by  section  954(d)(3)  (determined 
by  substituting  'foreign  personal  holding 
company'  for  'controlled  foreign  corpora- 
tion' each  place  it  appears). " 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  of  foreign 
corporations  beginning  after  December  31, 
1986. 

(2)  Treatment  of  certain  payments  out- 
side THE  united  states.— 

(A)  Subparagraph  (A)  of  section 
3405(d)(13)  of  the  1986  Code  is  amended  by 
striking  out  "the  United  States"  and  insert- 
ing in  lieu  thereof  "the  United  States  and 
any  possession  of  the  United  States". 

(B)  Clause  (i)  of  section  3405(d)(13)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(i)  a  United  States  citizen  or  a  resident 
alien  of  the  United  States,  or". 

(C)  The  heading  of  paragraph  (13)  of  sec- 
tion 3405(d)  of  the  1986  Code  is  amended  by 
striking  out  "united  states"  and  inserting 
in  lieu  thereof  "united  states  or  its  posses- 
sions". 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  distributions  made 
after  the  dale  of  the  enactment  of  this  Act 

(3)  Clarification  of  disclosure  under  cer- 
tain A  GREEMENTS.  — 

(A)  Paragraph  (4)  of  section  6103(kl  of  Die 
1986  Code  is  amended— 

(i)  by  striking  out  "or  other  convention" 
and  inserting  in  lieu  thereof  "or  other  con-'^ 
vention  or  bilateral  agreement",  and 

(ii)  by  striking  out  "such  convention"  and 
inserting  in  lieu  thereof  "such  convention  or 
bilateral  agreement". 

(B)  Subparagraph  (A)  of  section  6103(b)(5) 
of  the  1986  Code  is  amended  by  striking  out 
"the  Commonxoealth  of  the  Northern  Mari- 
ana Islands,  the  Republic  of  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
and  the  Republic  of  Patau"  and  inserting  in 
lieu  thereof  "and  the  Commonwealth  of  the 
Northern  Mariana  Islands". 

(C)  The  amendments  made  by  this  para- 
graph shaU  take  effect  on  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986. 

(4)  Coordination  of  treaties  with  section 
at4<g).— 

(A)  Subsection  (g)  of  section  904  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (10)  as  paragraph  (11)  and  by  in- 
serting after  paragraph  (9)  the  following 
new  paragraph: 

"(10)  Coordination  with  treaties.— 

"(A)  In  general.— If— 

"(i)  any  amount  derived  from  a  United 
States-owned  foreign  corporation  xoould  be 
treated  as  derived  from  sources  xcithin  the 
United   States    under    this    subsection    by 


reason  of  an  item  of  income  of  such  United 
States-otoned  foreign  corporation, 

"(ii)  under  a  treaty  obligation  of  the 
United  States  (applied  without  regard  to 
this  subsection  and  by  treating  any  amount 
included  in  gross  income  under  section 
951(a)(1)  as  a  dividend),  such  amount 
would  be  treated  as  arising  from  sources 
outside  the  United  States,  and 

'yiii)  the  taxpayer  chooses  the  benefits  of 
this  paragraph, 

this  subsection  shall  not  apply  to  such 
amount  to  the  extent  attributable  to  such 
item  of  income  (but  subsections  (a),  (b),  and 
(c)  of  this  section  and  sections  902,  907,  and 
960  shall  be  applied  separately  with  respect 
to  such  amount  to  the  extent  so  attributa- 
ble). 

"(B)  Special  rule.— Amounts  included  in 
gross  income  under  section  951(a)(1)  shall 
be  treated  as  a  dividend  under  subpara- 
graph (A)(ii)  only  if  dividends  paid  by  each 
corporation  (the  stock  in  which  is  taken 
into  account  in  determining  whether  the 
shareholder  is  a  United  States  shareholder 
in  the  United  States-owned  foreign  corpora- 
tion), if  paid  to  the  United  States  sharehold- 
er, would  be  treated  under  a  treaty  obliga- 
tion of  the  United  States  as  arising  from 
sources  outside  the  United  States  (applied 
without  regard  to  this  subsection). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
the  amendment  made  by  section  121  of  the 
Tax  Reform  Act  of  1984. 

(5)  Treatment  of  election  under  section 

331.— 

(A)  In  general.— Subsection  (h)  of  section 
338  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(16)  Coordination  with  foreign  tax 
CREDIT  provisions.— Except  as  provided  in 
regulations,  this  section  shall  not  apply  for 
purposes  of  determining  the  source  or  char- 
acter of  any  item  for  purposes  of  subpart  A 
of  part  III  of  subchapter  N  of  this  chapter 
(relating  to  foreign  tax  credit).  The  preced- 
ing sentence  shall  not  apply  to  any  gain  to 
the  extent  such  gain  is  includible  in  gross 
income  as  a  dividend  under  section  1248 
(determined  without  regard  to  any  deemed 
sale  under  this  section  by  a  foreign  corpora- 
tion). " 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
qualified  stock  purchases  (as  defined  in  sec- 
tion 338(d)(3)  of  the  1986  Code)  after  March 
31,  1988,  except  that  in  the  case  of  an  elec- 
tion under  section  338(h)(10)  of  the  1986 
Code,  stich  amendment  shall  apply  to  quali- 
fied stock  purchases  (as  so  defined)  after 
June  10.  1987. 

(6)  Treatment  of  tax-exempt  sharehold- 
ers of  a  disc— 

(A)  Section  995  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  Treatment  of  Tax-Exempt  Sharehold- 
ers.—If  any  organization  described  in  sub- 
section (a)(2)  or  (b)(2)  of  section  511  is  a 
shareholder  in  a  DISC— 

"(1)  any  amount  deemed  distrilmted  to 
such  shareholder  under  subsection  (b), 

"(2)  any  actual  distribution  to  such  share- 
holder which  under  section  996  is  treated  as 
out  of  accumulated  DISC  income,  and 

"(3)  any  gain  which  is  treated  as  a  divi- 
dend under  subsection  (c), 

shall  be  treated  as  derived  from  the  conduct 
of  an  unrelated  trade  or  business  (and  the 
modifications  of  section  512(b)  shall  not 
apply).  The  rules  of  the  preceding  sentence 
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thaU  apply  alto  for  purposes  of  delerming 
ant  *y<:fi  shareholder's  DlSC-relaUd  de- 
ferred tax  liabUxty  under  subsection  If).  " 

(Bi  The  amendment  made  by  subpara- 
graph lA)  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1987. 

(7 J  TnSATMEffT  Of  CERTAIN  AMOUNTS  PRE VI- 
OVSLY  TAXED  UNDER  SECTION  1241.— 

I  A)  In  GENERAL. —Subsection  (e>  of  section 
9S9  of  the  1986  Code  is  amended  by  striking 
out  "such  person  under"  and  inserting  in 
lieu  thereof  "such  person  (or,  in  any  case  to 
which  section  1248(e)  applies,  of  the  domes- 
tic corporation  referred  to  in  section 
1248(e)(2))  under". 

(B)  EmcTivE  DATE.— The  amendment 
made  by  subparagraph  (A)  shall  apply  in  the 
case  of  transactions  to  which  section  1248(e) 
of  the  1986  Code  applies  and  which  occur 
after  December  31.  1986. 

(8)  Treatment  or  shared  rsc's.— 

(A)  In  GENERAL-Section  927  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(g)  Treatment  or  Shared  FSC's.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2)  ,  each  separate  account  re- 
ferred to  in  paragraph  (3)  maintained  by  a 
shared  FSC  shall  be  treated  as  a  separate 
corporation  for  purposes  of  this  subpart 

"(2)  Certain  requirements  appued  at 
shared  rsc  LEVEL.— Paragraph  (1)  shall  not 
apply— 

"(A)  for  purposes  of— 

"(i)  subparagraphs  (A),  (B),  (D).  and  IE)  of 
lection  922(a)(1). 

"(ii)  paragraph  (2)  of  section  922(a). 

"(Hi)  subsections  (b),  (c).  and  (e)  of  sec- 
tion 924,  and 

"(ivJ  subsection  (f)  of  this  sectioru  and 

"(B)  for  such  other  purposes  as  the  Secre- 
tary may  by  regulations  prescribed. 

"(3)  Shared  rsc— For  purposes  of  this  sub- 
section, the  term  'shared  FSC  means  any 
corporation  if- 

"(A)  such  corporation  maintains  a  sepa- 
rate account  for  transactions  toith  each 
shareholder  (and  persons  related  to  such 
shareholder), 

"(B)  distributions  to  each  shareholder  are 
bated  on  the  amounts  in  the  separate  ac- 
count maintained  with  respect  to  such 
shareholder,  and 

"(C)  such  corporation  meets  such  other  re- 
<ruirementt  at  the  Secretry  may  try  regula- 
tions pretcribe. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  as  if  included  in  the 
provition  of  the  Tax  Reform  Act  of  1984  to 
which  it  relates. 

(9)  CLARinCATlON  OF  DIVIDENDS  RECEIVED 
DEDUCTION  rOR  DIVIDENDS  ntOM  A  PSC- 

(A)  Subsection  Ic)  of  section  245  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(c)  Certain  Dividends  Received  From 
FSC- 

"(1)  In  OENERAL.—In  the  case  of  a  domestic 
corporation,  there  shall  t>e  allowed  as  a  de- 
duction an  amount  equal  to— 

"lAJ  100  percent  of  any  dividend  received 
from  another  corporation  which  is  distribut- 
ed out  of  earnings  and  profits  attritmtable 
to  foreign  trade  income  for  a  period  during 
which  such  other  corporation  was  a  FSC, 
and 

"(B)  70  percent  (80  percent  in  the  case  of 
dividends  from  a  20-perceni  owned  corpora- 
tion as  defined  in  section  243(c)(2))  of  any 
dividend  received  from  another  corporation 
which  it  distributed  out  of  earnings  and 
profits  attrHtutal>le  to  effectively  connected 
income  received  or  accrued  by  such  other 
corporation  while  such  other  corporation 
wot  a  FSC. 


"(2)  Exception  roR  certain  dividends.— 
Paragraph  (1)  shall  not  apply  to  any  divi- 
dend which  is  distributed  out  of  earnings 
and  profits  attributable  to  foreign  trade 
income  which— 

"(A)  is  section  923(a)(2)  nonexempt 
income  (loithin  the  meaning  of  section 
927(d)l6)).  or 

•(B)  would  not,  but  for  section  923(a)(4). 
be  treated  as  exempt  foreign  trade  income. 

"(3)  No  deduction  under  subsection  (a>  OR 
lb'.— No  deduction  shall  be  allowable  under 
subsection  (a)  or  (b)  with  respect  to  any  div- 
idend which  is  distributed  out  of  earnings 
and  profits  of  a  corporation  accumulated 
while  such  corporation  was  a  FSC. 

"(4)  DEriNrnoNS.—For  purposes  of  this  sub- 
section— 

"(A)  Foreign  trade  income:  exempt  for- 
eign TRADE  INCOME.— The  terms  'foreign  trade 
income'  and  'exempt  foreign  trade  income' 
have  the  respective  meanings  given  such 
terms  by  section  923. 

"(B)  EmcnvELY  connected  income.— The 
term  'effectively  connected  income'  means 
any  income  which  is  effectively  connected 
lor  treated  as  effectively  connected)  roith  the 
conduct  of  a  trade  or  business  in  the  United 
States  and  is  subject  to  tax  under  this  chap- 
ter. Such  term  shall  not  include  any  foreign 
trade  income. " 

IB)    The   amendment    made   by   subpara- 
graph lA)  shall  apply  as  if  included  in  the 
provision  of  the  Tax  Reform  Act  of  1984  to 
which  it  relates. 
SEC.  111.  ame.\d.we.\ts  kelated  to  title  xiii  of 

the  REFORM  act. 

la)  Amendments  Related  to  Section  1301 
or  THE  Reform  Act.— 

ID  Clause  (Hi)  of  section  142(d)(4)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"average  rent"  and  inserting  in  lieu  thereof 
"average  gross  rent". 

(2)  Clause  (Hi)  of  section  143(a)(2)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"no  t>ond  which  is  part  of  such  issue  meets" 
and  inserting  in  lieu  thereof  "such  issue 
does  not  meet". 

(3)  Paragraph  (4)  of  section  143(b)  of  the 
1986  Code  is  amended  by  inserting  "is  part 
of  an  issue  which"  after  "which". 

(4)(A)  Clause  (ii)  of  section  144(a)(12)(A) 
of  the  1986  Code  is  amended  by  inserting 
"(or  series  of  bonds)"  before  "issxied  to 
refund". 

(B)(i)  Subclause  (I)  of  section 
144(a)(12)(A)(ii)  of  the  1986  Code  is  amend- 
ed to  read  as  follows: 

"(I)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue, ". 

(ii)  Subparagraph  (A)  of  section  144(a)(12) 
of  the  1986  Code  is  amended  l)y  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  clause  (ii)(l),  average  ma- 
turity shall  be  determined  in  accordance 
with  section  147(b)(2)(A)." 

(Hi)  A  refunding  bond  issued  before  July  1, 
1987.  shall  be  treated  as  meeting  the  require- 
ment of  subclause  (I)  of  section 
144(a)(12)(A)(ii)  of  the  1986  Code  if  such 
bond  met  the  requirement  of  such  sulKlause 
as  in  effect  before  the  amendments  made  by 
this  subparagraph. 

(C)  Clause  Hi)  of  section  144(a)(12)(A)  of 
the  1986  Code  is  amended  try  adding  "and" 
at  the  end  of  subclause  III),  by  striking  out 
subclause  HID.  and  by  redesignating  sub- 
clause IIV)  as  subclause  HID. 

(S)  Subparagraph  (B)  of  section  144(b)(1) 
of  the  1986  Code  is  amended— 

(A)  try  striking  out  "to  which  part  B  of 
titU  IV  of  the  Higher  Education  Act  of  1965 


(relating  to  guaranteed  student  loans)  does 
not  apply",  and 

IB)  by  striking  out  "of  such  Act"  and  in- 
serting in  lieu  thereof  "of  the  Higher  Educa- 
tion Act  of  1965".  and 

IC)  try  striking  out  "eligible"  and  all  that 
follows  in  such  subparagraph  and  inserting 
in  lieu  thereof  the  foUotoing:  "eligible.  A  pro- 
gram shall  not  be  treated  as  described  in 
this  sultparagraph  if  such  program  is  de- 
scribed in  sultparagraph  lA). 
A  t>ond  shall  not  be  treated  as  a  qualified 
student  loan  bond  if  the  issue  of  which  such 
t>ond  is  a  part  meets  the  private  business 
tests  of  paragraphs  11)  and  12)  of  section 
1411b)  Idetermined  by  treating  501(c)(3)  or- 
ganizations as  governmental  units  vnth  re- 
spect to  their  activities  which  do  not  consti- 
tute unrelated  trades  or  businesses,  deter- 
mined by  applying  section  513(a)). " 

16)  Subclause  ID  of  section  145lb)(2)(B)(ii) 
of  the  1986  Code  is  amended  by  striking  out 
"103(b)"  and  inserting  in  lieu  thereof 
"103(b)(2)". 

17)  aause  Ii)  of  section  145(b)(2)(C)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
paragraph (B)(ii)"  and  inserting  in  lieu 
thereof  "subparagraph  (B)". 

18)  Paragraph  14)  of  section  1451b)  of  the 
1986  Code  is  amended  try  striking  out  "sub- 
paragraphs IC)  and  ID)"  and  inserting  in 
lieu  thereof  "subparagraphs  IC),  (D),  and 
IE)". 

19)  Subparagraph  lA)  of  section  146(f)(5) 
of  the  1986  Code  (as  in  effect  t>efore  the 
amendments  made  by  section  10631  of  the 
Rei^enue  Act  of  1987)  is  amended  to  read  as 
follows: 

"(A)  the  purpose  of  issuing  exempt  facility 
bonds  described  in  1  of  the  paragrapfis  of 
section  142(a), ". 

(10)(A)  Paragraph  (1)  of  section  146(k)  of 
the  1986  Code  is  amended  by  striking  out 
"paragraph  (2)"  and  inserting  in  lieu  there- 
of "paragraphs  (2)  and  (3)". 

(B)  Subsection  (k)  of  section  146  of  the 
1986  Code  is  amended  try  adding  at  the  end 
thereof  the  foUouring  new  paragraph: 

"(3)  Treatment  of  governmental  bonds  to 
WHICH  volume  cap  ALLOCATED.— Paragraph 
(1)  shall  not  apply  to  any  bond  to  which 
volume  cap  is  allocated  under  section 
141(b)(5)— 

"(A)  for  an  output  facility,  or 

"(B)  for  a  facility  of  a  type  descrH>ed  in 
paragraph  (4),  15),  (6),  or  (10)  of  section 
142(a), 

if  the  issuer  establishes  that  the  State's  share 
of  the  private  business  use  (as  defined  try 
section  141(b)(6))  of  the  facility  wiU  equal  or 
exceed  the  State's  share  of  the  volume  cap  al- 
located unth  respect  to  tronds  issued  to  fi- 
nance the  facility. " 

(11)  Subsection  (e)  of  section  147  of  the 
1986  Code  is  amended  by  striking  out  "treat- 
ed as  ". 

(12)  Subsection  (f)  of  section  147  of  the 
1986  Code  (relating  to  puMic  approval  re- 
quirement for  private  activity  t>oruU)  is 
amended  by  adding  at  the  end  thereof  the 
following  neio  paragraph: 

"(4)  Special  rules  for  scholarship  fund- 
ing BOND  ISSUES  AND  VOLUNTEER  FIRE  DEPART- 
MENT BOND  ISSUES.— 

"(A)  Scholarship  funding  bonds.— In  the 
case  of  a  qualified  scholarship  funding 
t>ond,  any  governmental  unit  which  made  a 
request  descril>ed  in  section  150(d)(2)(B) 
with  respect  to  the  issuer  of  such  bond  shall 
be  treated  for  purposes  of  paragraph  (2)  of 
this  subsection  as  the  governmental  unit  on 
behalf  of  which  such  bond  was  issued.  Where 
more  than  one  governmental  unit  within  a 
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state  hat  made  a  reqvett  described  in  tec- 
lion  150(d)(2)(B),  the  StaU  may  alto  be 
treated  for  purpotet  of  paragraph  (2)  of  thit 
subsection  as  the  governmental  unit  on 
behalf  of  which  such  bond  was  issued. 

"(B)  Volunteer  fire  department  bonds.— 
In  the  case  of  a  bond  of  a  volunteer  fire  de- 
partment which  meets  the  requirements  of 
section  ISO(e),  the  political  subdivision  de- 
scrilred  in  section  150(e)(2)(B)  tDith  respect 
to  such  department  shall  6e  treated  for  pur- 
poses of  paragraph  (2)- of  this  subsection  at 
the  governmental  unit  on  f>ehalf  of  which 
such  trond  was  issued. " 

(13)(A)  Paragraph  (J)  of  section  147(g)  of 
the  1986  Code  (relating  to  rettriction  on  is- 
suance costs  financed  by  istuet  is  amended 
try  striking  out  "aggregate  face  amount  of 
the  issue"  and  inserting  in  lieu  thereof  "pro- 
ceeds of  the  issue". 

(B)  Paragraph  (2)  of  section  147(g)  of  the 
1986  Code  is  amended  by  striking  out  "ag- 
gregate authorized  face  amount  of  the  issue 
does  not"  and  inserting  in  lieu  thereof  "pro- 
ceeds of  the  issue  do  not". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  tmnds  issued  after  June 
30  1987. 

(14)  Paragraph  (2)  of  section  148fd>  of  the 
1986  Code  (relating  to  special  rules  for  rea- 
sonably required  reserve  or  replacement 
fund)  is  amended  try  striking  out  "any  fund 
described  in  paragraph  (I)"  and  inserting  in 
lieu  thereof  "any  reserve  or  replacement 
fund". 

(15)  Paragraph  (3)  of  section  148(f)  of  the 
1986  Code  is  amended  try  adding  at  the  end 
thereof  the  follovring  new  sentence:  "A  series 
of  issues  which  are  redeemed  during  a  6- 
month  period  (or  such  longer  period  as  the 
Secretary  ynay  prescribe)  shall  be  treated  (at 
the  election  of  the  issuer)  as  1  issue  for  pur- 
poses of  the  preceding  sentence  if  no  trond 
which  is  part  of  any  issue  in  such  series  has 
a  maturity  of  more  than  270  days  or  is  a  pri- 
vate activity  Irond. " 

(16)(A)  Subclause  <l)  of  section 
148(f)(4)(B)(iii)  of  the  1986  Code  (relating  to 
safe  harbor  for  determining  when  proceeds 
of  tax  or  revenue  anticipation  l>onds  are  ex-  • 
pended)  it  amended  by  striking  out  "aggre- 
gate face  amount  of  such  issue"  and  insert- 
ing in  lieu  thereof  "proceeds  of  such  ittue". 

(B)  The  amendment  made  by  sutrpara- 
graph  (A)  shall  apply  to  bonds  issued  after 
June  30.  1987. 

(17)  (A)  Subparagraph  (C)  of  section 
148(f)(4)  9f  the  1986  Code  U  amended— 

(i)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof: 

"(C)  Exception  for  governmental  units 

issuing  ti,0»0,eOO  OR  LESS  OF  BONDS.— 
"(i)  In  GENERAL.-", 

(ii)  by  redesignating  clautet  (i)  through 
(iv)  as  sut>clau^es  (I)  through  (IV),  respec- 
tively, and  moving  the  margiiu  of  such  suA- 
clauses  2  ems  to  the  right,  and 

(Hi)  try  striking  out  the  last  sentence  and 
iruerting  in  lieu  thereof  the  following  new 
clauses: 

"(ii)  AOGREGATTON  OF  ISSUERS.— For  pur- 
poses of  subclause  (IV)  of  clause  (i)— 

"(I)  an  issuer  and  all  entities  which  issue 
bonds  on  behalf  of  such  ittuer  thatt  be  treat- 
ed as  1  issuer, 

"(II)  aU  bonds  issued  by  a  subordiruite 
entity  shall,  for  purpotet  of  applying  such 
subclause  to  each  other  entity  to  which  such 
entity  is  subordinate,  be  treated  as  issued  by 
sueh  other  entity,  and 

"(III)  an  entity  formed  (or,  to  the  extent 
provided  by  the  Secretary,  availed  of)  to 
ax>oid  the  purposes  of  tuch  subclause  (IV) 
and  all  other  entitiet  benefiting  thereby 
shall  be  treated  as  1  ittuer. 


"(tiiJ  Certain  refunding  bonds  not  taken 

INTO   account   in   DETERMINING    SMALL    ISSUER 

STATVS.—There  shall  not  be  taken  into  ac- 
count under  sutrclause  (IV)  of  clause  (i)  any 
bond  issued  to  refund  (other  than  to  ad- 
vance refund)  any  bond  to  the  extent  the 
amount  of  the  refunding  bond  does  not 
exceed  the  outstanding  amount  of  the  re- 
funded trond. 

"(iv)  Certain  issues  issued  by  subordinate 
governmental  units,  etc.,  exempt  from 
rebate  requirement.— An  issue  issued  by  a 
sutrordinate  entity  of  a  governmental  unit 
with  general  taxing  powers  shall  be  treated 
as  descritred  in  clause  (i)(I)  if  the  aggregate 
face  amount  of  such  issue  does  not  exceed 
the  lesser  of— 

"(I)  $5,000,000,  or 

"(II)  the  amount  which,  when  added  to  the 
aggregate  face  amount  of  other  issues  issued 
try  such  entity,  does  not  exceed  the  portion 
of  the  $5,000,000  limitation  under  clause 
(i)(IV)  which  such  governmental  unit  allo- 
cates to  such  entity. 

For  purposes  of  the  preceding  sentence,  an 
entity  which  issues  tronds  on  behalf  of  a  gov- 
ernmental unit  with  general  taxing  powers 
shall  Ire  treated  as  a  subordinate  entity  of 
such  unit  An  allocation  shall  be  taken  into 
account  under  subclause  (II)  only  if  it  is  ir- 
revocable and  made  trefore  the  issuance  date 
of  such  issue  and  only  to  the  extent  that  the 
limitation  so  allocated  Irears  a  reasonable 
relationship  to  the  trenefits  received  try  such 
governmental  unit  from  issues  issued  by 
such  entity. 

"Iv)  DEfERMINATION  OF  WHETHER  REFUNDING 
BONDS  EUGIBLE  FOR  EXCEPTION  FROM  REBATE 

REQUIREMENT.— If  any  portion  of  an  issue  is 
issued  to  refund  other  tronds.  such  portion 
shall  Ire  treated  as  a  separate  issue  which 
does  not  meet  the  requirements  of  para- 
graphs (2)  and  (3)  try  reason  of  this  subpara- 
graph unless— 

"(I)  the  aggregate  face  amount  of  such 
ittue  does  not  exceed  $5,000,000. 

"(ID  each  refunded  trond  was  issued  as 
part  of  an  issue  which  was  treated  as  meet- 
ing the  requirements  of  paragraphs  (2)  and 
(3)  try  reason  of  this  sutrparagraph, 

"(III)  the  average  maturity  date  of  the  re- 
funding lx>nds  issued  as  part  of  such  issue  is 
not  later  than  the  average  maturity  date  of 
the  t>onds  to  t)e  refunded  by  such  issue,  and 

"(IV)  no  refunding  bond  has  a  maturity 
date  which  is  later  than  the  date  which  is  30 
years  after  the  date  the  original  bond  was 
issued. 

Sulxlaiue  (III)  shall  not  apply  if  the  average 
maturity  of  the  issue  of  which  the  original 
Ixmd  was  a  part  (and  of  the  issue  of  which 
the  tronds  to  Ire  refunded  are  a  part)  is  3 
years  or  less.  For  purposes  of  this  clause,  av- 
erage maturity  shall  Ire  determined  in  ac- 
cordance with  section  147(b)(2)(A). 

"(Vi)  REFUSDINQS  of  bonds  ISSUED  UNDER 
LAW  PRIOR  TO  TAX  REFORM  ACT  OF  I9»e.—If  sec- 
tion 141(a)  did  not  apply  to  any  refunded 
bond,  the  issue  of  which  such  refunded  bond 
was  a  part  shall  be  treated  as  meeting  the  re- 
quirements of  subclause  (II)  of  clause  (v) 
if- 

"(I)  such  issue  was  issued  by  a  governmen- 
tal unit  toith  general  taxing  powers, 

"(ID  no  trond  issued  as  part  of  suc/i  issue 
teas  an  industrial  development  bond  (as  de- 
fined in  section  103(b)(2),  but  without 
regard  to  sutrparagraph  (B)  of  section 
103(b)(3))  or  a  private  Uran  trond  (as  defined 
in  section  103(o)(2)(A),  but  toithout  regard 
to  any  exception  from  such  definition  other 
than  section  103(o)(2)(C)),  and 

"(III)  the  aggregate  face  amount  of  all  tax- 
exempt  tronds  (other  than  tronds  described  in 


sutrclause  (ID)  issued  by  such  unit  during 
the  calendar  year  in  which  such  issue  was 
issued  did  not  exceed  $5,000,000. 

References  in  subclause  (ID  to  section  103 
shall  be  to  such  section  as  in  effect  on  the 
day  trefore  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986.  Rules  similar  to  the 
rules  of  clauses  (ii)  and  (Hi)  shall  apply  for 
purposes  of  sutrclause  (III).  For  purposes  of 
sutrclause  (II)  of  clause  (i),  bonds  descritred 
in  subclause  (II)  of  this  clause  to  which  sec- 
tion 141(a)  does  Tiot  apply  shall  not  be  treat- 
ed as  private  activity  tronds. " 

(B)  Subclause  (IV)  of  section 
148(f)(4)(C)(i)  of  the  1986  Code  (as  redesig- 
nated by  subparagraph  (A))  is  amended  try 
strHcing  out  "(and  all  sutrordinate  entities 
thereof)". 

(C)(i)  Except  as  provided  in  clause  (ii),  the 
amendments  made  try  this  paragraph  shall 
apply  to  bonds  issued  after  June  30.  1987. 

(ii)  At  the  election  of  an  issuer  (made  at 
such  time  and  in  such  jTianner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe), the  amendments  made  try  this  para- 
graph shall  apply  to  such  issuer  as  if  includ- 
ed in  the  amendments  made  by  section 
1301(a)  of  the  Tax  Reform  Act  of  1986. 

(18)  Clause  (i)  of  section  148(f)(4)(D)  of 
the  1986  Code  is  amended— 

lA)  try  inserting  "for  a  program"  before 
"described  in  section  144lb)ll)IA)", 

IB)  by  striking  out  "such  a  program"  and 
inserting  in  lieu  thereof  "such  program", 
and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing: "Amounts  designated  as  interest  on  stu- 
dent loans  shall  not  be  taken  into  account 
in  determining  whether  the  issuer  is  reim- 
bursed for  such  costs.  Except  as  otherwise 
hereafter  provided  in  regulations  prescribed 
try  the  Secretary,  costs  descritred  in  sub- 
clause II)  paid  from  amounts  earned  as  de- 
scritred in  the  first  sentence  of  this  clause 
may  also  be  taken  into  account  in  determin- 
ing the  yield  on  the  student  loans  under  a 
program  described  in  section  144(b)(1)(A). " 

(19)  Subparagraph  (B)  of  section  148(f)(7) 
of  the  1986  Code  is  amended  try  striking  out 
"due  to  reasonable  cause  and  not"  and  in- 
serting in  lieu  thereof  "not  due". 

(20)  Clause  (Hi)  of  section  149(b)(3)(A)  of 
the  1986  Code  is  amended  try  striking  out 
"toith  respect  to  any  trond  issued  trefore  July 
1,  1989". 

(21)  Sutrparagraph  (A)  of  section  149(b)(4) 
of  the  1986  Code  is  amended  try  striking  out 
"a  qualified  student  loan  trond,  and  a  qtiali- 
fied  redevelopment  bond"  and  inserting  in 
lieu  thereof  "and  a  qtuUified  student  loan 
trond". 

(22)  Paragraph  (3)  of  section  149(e)  of  the 
1986  Code  (relating  to  information  report- 
ing) is  amended  try  striking  out  "there  is 
reasonable  cause  for  the  failure  to  file  such 
statement  in  a  timely  fashion"  and  insert- 
ing in  lieu  thereof  "the  failure  to  file  in  a 
timely  fashion  is  not  due  to  toiUful  neglect". 

(23)(A)  Sut)paragraph  (B)  of  section 
150(b)(4)  of  the  1986  Code  (relating  to 
change  in  use  of  facilities  financed  with  tax- 
exempt  private  activity  bonds)  is  amended 
try  inserting  trefore  the  period  "or  a  qualified 
small  issue  trond". 

(B)  The  heading  for  paragraph  (4)  of  sec- 
tion 150(b)  of  the  1986  Code  is  amended  try 
inserting    "and   small   issue  bonds"   after 

"EXEMPT  FACILITY  BONDS". 

(C)  Subparagraph  (A)  of  section  150(b)(1) 
of  the  1986  Code  is  amended  try  inserting 
"tax-exempt"  before  "qualified  mortgage 
trond". 
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(24HA)  Subsection  le)  of  section  ISO  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUoxDing  new  paragraph: 

"(3f  Treatmknt  as  PRivATS  Acnvrrv  bonds 
OMLV  /OR  CCXTAJN  PURPOSES.— Bonds  which 
are  part  of  an  issue  which  meets  the  require- 
ments  of  paragraph  (1)  shall  not  be  treated 
as  private  activity  boncts  except  for  purposes 
Of  sections  147(f)  and  149(d).  " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
June  30.  1987. 

I2S)  Clause  (ii)  of  section  1301lf)(2J(C)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(iiJ  Clause  (ii)  of  section  2S(c)(2)(A)  is 
amended  by  striking  out  all  that  follows  'an 
amount  of  and  inserting  in  lieu  thereof  'pri- 
vate activity  bonds  which  it  may  otherwise 
issue  during  such  calendar  year  under  sec- 
tion 148, '. " 

(26)  Subsection  (h)  of  section  25  of  the 
1986  Code  (relating  to  credit  for  interest  on 
certain  home  mortgages)  is  amended  by 
striking  out  "1987"  and  inserting  in  lieu 
thereof  "1988". 

(27)  The  dale  contained  in  section 
143(a)(1)(B)  of  the  1986  Code  shall  be  treat- 
ed as  contained  in  section  103A(c)(l)(B)  of 
the  Internal  Revenue  Code  of  1954,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Reform  Act,  for  purposes  of  any 
l)ond  issued  to  refund  a  bond  to  which  such 
103A(c)(l)  applies. 

(28)(A)  Subparagraph  (A)  of  section 
146li)(2)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  the  average  maturity  date  of  the 
qualified  student  loan  bonds  to  be  refunded 
by  the  issue  of  which  the  refunding  bond  is  a 
part,  or". 

(B)  Subparagraph  (A)  of  section  146(i)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  the  average  maturity  date  of  the 
qualified  mortgage  bonds  to  be  refunded  by 
the  issue  of  which  the  refunding  bond  is  a 
part,  or". 

(C)  Subsection  (i)  of  section  146  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (5)  and  by  in- 
serting after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  Average  maturity.— For  purposes  of 
ftaragraphs  (2)  and  (3),  average  maturity 
shall  be  determined  in  accordance  with  sec- 
tion 147(b)(2)(A)." 

(29)  Subparagraph  (D)  of  section  147(f)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"the  maturity  date"  and  all  that  follows  and 
inserting  in  lieu  thereof  'the  average  matu- 
rity date  of  the  issue  of  which  the  refunded 
bond  is  a  part  is  later  than  the  average  ma- 
turity date  of  the  bonds  to  be  refunded  by 
such  issue.  For  purposes  of  the  preceding 
sentence,  average  maturity  sh<Ul  be  deter- 
mined in  accordance  with  subsection 
fb)(2)<A). " 

(30)  Subparagraph  (A)  of  section  150(b)(1) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  "and  before  the  date  such 
residence  is  again  the  principal  residence  of 
at  least  1  of  the  mortgagors  who  received 
such  financing". 

(31)  Subparagraph  (A)  of  section  150(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"described  paragraph"  and  inserting  in  lieu 
thereof  "described  in  paragraph". 

(32)  Paragraph  (2)  of  section  150(b)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following:  "If  the  provisions  of 
prior  law  corresponding  to  section  142(d) 
apply  to  a  refunded  bond,  such  provisions 
shall  apply  (in  lieu  of  section  142(d))  to  the 
refunding  liond. " 


(33)  Subsection  (b)  of  section  150  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(6)  Small  issue  bonds  which  exceed  cap- 
n-AL  ExPENDnvRE  UMiTATtoN.—ln  the  case  of 
any  financing  provided  from  the  proceeds  of 
any  bond  which,  when  issued,  purported  to 
be  a  qualified  small  issue  bond,  no  deduc- 
tion shall  be  allowed  under  this  chapter  for 
interest  on  such  financing  which  accrues 
during  the  period  such  bond  is  not  a  quali- 
fied small  issue  bond. " 

(34)(A)  Paragraph  (71  of  section  103(c)  of 
the  Internal  Revenue  Code  of  1954  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986)  is 
amended  by  striking  out  "necessary"  and  in- 
serting in  lieu  thereof  "necessary". 

(B)  Subparagraph  (A)  shall  apply  to  obli- 
gations sold  after  May  2,  1978,  and  to  which 
Treasury  regulation  section  1.103-13  (1979) 
was  provided  to  apply. 

(35)  Vaudation  or  sinking  fund  regula- 
tions.— 

(A)  Treasury  Regulation  section  1.103- 
13(g)  (1979)  is  hereby  enacted  into  positive 
law. 

(BXi)  Except  as  provided  in  clause  (ii), 
subparagraph  (A)  shall  apply  to  obligations 
sold  after  May  2.  1978,  and  to  which  such 
regulation  was  provided  to  apply. 

(ii)  Treasury  Regulation  section  1.103- 
13(g)  (1979)  as  enacted  into  positive  law  by 
subparagraph  (A)  shall  cease  to  apply  to  the 
extent  hereafter  modified  by  the  Secretary  of 
the  Treasury  or  his  delegate  by  regulations. 

(36)  aause  (i)  of  section  147(f)(2)(E)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 

"If  the  office  of  any  elected  official  described 
in  subclause  (ID  is  vacated  and  an  individ- 
ual is  appointed  by  the  chief  elected  execu- 
tive officer  of  the  governmental  unit  and 
confirmed  by  the  elected  legislative  body  of 
such  unit  (if  any)  to  serve  the  remaining 
term  of  the  elected  official,  the  individual  so 
appointed  shall  be  treated  as  the  elected  offi- 
cial for  such  remaining  term. " 

(37)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  the  items  relating 
to  sections  103  and  103A  and  inserting  in 
lieu  thereof  the  following  new  item: 

"Sec.     103.    Interest    on    State    and    local 
bonds. " 

(38)  Subparagraph  (B)  of  section  141(b)(5) 
of  the  1986  Code  is  amended  by  striking  out 
"which  would  cause  bond"  and  inserting  in 
lieu  thereof  "which  would  cause  a  bond". 

(39)  Clause  (ii)  of  section  142(b)(1)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"(as  defined  in  168(i)(3))"  and  inserting  in 
lieu  thereof  "(as  defined  in  section 
168(i)(3))". 

(40)  Subparagraph  (B)  of  section  146(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"with  respect  a  possession"  and  inserting  in 
lieu  thereof  "with  respect  to  a  possession". 

(41)  Clause  (ii)  of  section  48(l)(ll)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"an  industrial  development  bond  (within 
the  meaning  of  section  103(b)(2))"  and  in- 
serting in  lieu  thereof  "a  private  activity 
bond  (within  the  meaning  of  section  141)". 

(42)  Subsection  (a)  of  section  7478  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "whether  prospective 
obligations  are  described  in  section  103(a)" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "whether  interest  on  prospective  obliga- 
tions will  be  excludable  from  gross  income 
under  section  103(a)",  and 

(B)  by  striking  out  "whether  such  prospec- 
tive  obligations    are   described    in    section 


103(a)"  and  inserting  in  lieu  thereof  "wheth- 
er interest  on  such  prospective  obligations 
will  be  excludable  from  gross  income  under 
section  103(a)". 

(43)(A)  Subsection  (b)  of  section  148  of  the 
1986  Code  (defining  higher  yielding  invest- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Alternative  minimum  tax  bonds  treat- 
ed as  investment  property  in  certain 
cases.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'investment 
property'  does  not  include  any  tax-exempt 
bond. 

"(B)  Exception.— With  respect  to  an  issue 
other  than  an  issue  a  part  of  which  is  a 
specified  private  activity  bond  (as  defined 
in  section  57(a)(5)(C)).  the  term  'investment 
property'  includes  a  specified  private  activi- 
ty bond  (as  so  defined). " 

(B)  Paragraph  (2)  of  section  148(b)  of  the 
1986  Code  (defining  investment  property)  is 
amended  by  striking  the  last  sentence. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  obligations  issued  after 
March  31,  1988. 

(44)  Subparagraph  (B)  of  section  46(c)(5) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "industrial  develop- 
ment bonds"  in  the  heading  and  inserting  in 
lieu  thereof  "private  activity  bonds",  and 

(B)  by  striking  "an  industrial  develop- 
ment bond  (within  the  meaning  of  section 
103(b)(2))"  and  inserting  in  lieu  thereof  "a 
private  activity  bond  (within  the  meaning 
of  section  141)". 

(b)  Amendments  Related  to  Section  1311 
OF  THE  Reform  Act.— 

(1)  Section  1311  of  the  Reform  Act  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (f),  and  by  inserting  after  subsec- 
tion (c)  the  follovnng  new  subsections: 

"(d)  PuBuc  Approval  and  Information  Re- 
poR-nNG.-Sections  147(f)  and  149(e)  of  the 
1986  Code  shall  apply  to  bonds  issued  after 
December  31,  1986. 

"(e)  Rebate  Requirement  for  Quaufied 
Scholarship  Funding  Bonds.— Section 
150(d)  of  the  1986  Code  shall  apply  to  pay- 
ments made  of ter  August  15,  1986." 

(2)  Paragraph  (2)  of  section  1311(b)  of  the 
Reform  Act  (relating  to  effective  date  for  sec- 
tion 1301(f))  is  amended  by  inserting  "with 
respect  to  non-issued  bond  amounts  elected" 
after  "issued". 

(c)  Amendments  Related  to  Section  1313 
OF  THE  Reform  Act.— 

(1)  aause  (i)  of  section  1313(a)(1)(B)  of 
the  Reform  Act  is  amended  by  striking  out 
"the  proceeds"  and  inserting  in  lieu  thereof 
"the  net  proceeds". 

(2)(A)  Subparagraph  (C)  of  section 
1313(a)(3)  of  the  Reform  Act  is  amended  by 
striking  out  "section  148"  and  inserting  in 
lieu  thereof  "sections  143(g)  and  148". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
June  30.  1987. 

(3)  Subparagraph  (E)  of  section  1313(a)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "of  such  Code". 

(4)  Paragraph  (3)  of  section  1313(a)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  refunding  bond  described  in  para- 
graph (1)  with  respect  to  a  qualified  bond 
described  in  paragraph  (2)(B),  the  require- 
ments of  section  1312(b)(1)  which  applied  to 
such  qualified  bond  shall  be  treated  as  speci- 
fied in  this  paragraph  unth  respect  to  such 
refunding  bond. " 

(5)  Subparagraph  (A)  of  section  1313(a)(4) 
of  the  Reform  Act  is  amended  by  inserting 
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"and  by  sitbstituting  'September  1,  1986' for 
'August  16,  1986'"  before  the  comma  at  the 
end  thereof, 

(6)  Paraaraph  (2)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  "For  purposes  of  the  preceding  sen- 
tence, the  determination  of  whether  a  bond 
is  described  in  such  subsection  (o)(2)(A) 
shall  be  made  without  regard  to  any  excep- 
tion other  than  section  103(o)(2)(C)  of  such 
Code. " 

(7)  Subparagraph  (F)  of  section  1313(b)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "of  suck  Code". 

(8)  Paragraph  (3)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  adding  after  sub- 
paragraph (F)  the  following  new  subpara- 
graph' 

"(G)  Except  as  provided  in  the  last  sen- 
tence of  subsection  (c)(2)  of  this  section,  the 
requirements  of  section  14S(b)  (relating  to 
8150.000,000  limitation  on  bonds  other  than 
hospital  l>onds). " 

(9)  Paragraph  (5)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  striking  out  "are 
to  be"  and  inserting  in  lieu  thereof  "are  or 
will  be". 

(10) (A)  The  heading  for  subsection  (c)  of 
section  1313  of  the  Reform  Act  is  amended 
by  striking  out  "Current"  and  inserting  in 
lieu  thereof  "Certain". 

(B)  Paragraph  (1)  of  section  1313(c)  of  the 
Reform  Act  is  amended— 

(i)  by  strllnng  out  "apply  to  any  bond" 
and  inserting  in  lieu  thereof  "apply  to  any 
bond  (or  series  of  bonds)",  and 

(ii)  by  striking  out  'law  do  not"  and  in- 
serting in  lieu  thereof  "law  did  not". 

(11)(A)  Subparagraph  (A)  of  section 
1313(c)(1)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(A)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue, ". 

(B)  Paragraph  (1)  of  section  1313(0  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  fbllowing  new  sentence: 

"For  purposes  of  subparagraph  (A),  average 
maturity  shall  be  determined  in  accordance 
with  section  147(b)(2)(A)  of  the  1986  Code." 

(C)  Paragraph  (1)  of  section  1313(c)  of  the 
Reform  Act  is  amended  by  adding  "and"  at 
the  end  of  subparagraph  (B),  by  striking  out 
subparagraph  (C),  and  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (C). 

(D)  Subparagraph  (B)  of  section  1313(c)(2) 
of  the  Reform  Act  is  amerced  by  striking 
out  "and  (D)"  and  inserting  in  lieu  thereof 
"and  (C)". 

(E)  A  refunding  bond  isstted  before  July  1, 
1987,  shall  be  treated  as  meeting  the  require- 
ment of  subparagraph  (A)  of  section 
1313(c)(1)  of  the  Reform  Act  if  such  bond 
met  the  requirement  of  such  subparagraph 
as  in  effect  before  the  amendments  made  by 
this  paragraph. 

(12)(A)  Subparagraph  (N)  of  section 
103(b)(6)  of  the  Internal  Revenue  Code  of 
1954.  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Reform  Act  (relating 
to  termination  dates),  is  amended  by  redes- 
ignating clauses  (ii)  and  (Hi)  as  clauses  (Hi) 
and  (iv),  respectively,  and  by  striking  out 
clause  (i)  and  inserting  in  lieu  thereof  the 
following  new  clauses: 

"(i)  In  OENERAL.—Except  as  provided  in 
clause  (ii),  this  paragraph  shall  not  apply  to 
any  obligation  issued  after  December  31, 
1986. 

"(ii)  Certain  REFUNDiNOS.—TTiis  paragraph 
shall  apply  to  any  obligation  (or  series  of  ob- 
ligations) issued  to  refund  an  obligation 
issued  on  or  before  December  31,  1986,  if— 


"(I)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  obligation  is  a  part 
is  not  later  than  the  average  maturity  date 
of  the  obligations  to  be  refunded  by  such 
issue, 

"(II)  the  amount  of  the  refunding  obliga- 
tion does  not  exceed  the  outstanding 
amount  of  the  refunded  obligation,  and 

"(III)  the  proceeds  of  the  refunding  obliga- 
tion are  used  to  redeem  the  refunded  obliga- 
tion not  later  than  90  days  after  the  date  of 
the  issuance  of  the  refunding  obligation. 
For  purposes  of  subclause  (I),  average  matu- 
rity shall  be  determined  in  accordance  with 
subsection  (b)(14)(B)(i). " 

(B)  The  date  applicable  under  section 
144(a)(12)(B)  of  the  1986  Code  shall  be  treat- 
ed as  contained  in  section  103(b)(6)(N)(iii) 
of  the  Internal  Revenue  Code  of  1954,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Reform  Act,  for  purposes  of  any 
bond  issued  to  refund  a  bond  to  which  such 
section  103(b)(6)(N)(iii)  applies. 

(13)  Paragraph  (2)  of  section  1313(c)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "apply  to  any  bond" 
and  inserting  in  lieu  thereof  "apply  to  any 
bond  (or  series  of  bonds) ", 

(B)  by  striking  out  "subsection  does  not" 
and  inserting  in  lieu  thereof  "subsection  did 
not",  and 

(C)  by  striking  out  "the  proceeds"  in  sub- 
paragraph (A)(i)  and  inserting  in  lieu  there- 
of "the  net  proceeds". 

(14)(A)  Section  1313  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
follovnng  new  subsection: 

"(d)  Mortgage  and  Student  Loan  Target- 
ing Rules  To  Apply  to  Loans  Made  More 
Than  3  Years  After  the  Date  of  the  Origi- 
nal Issue.— Subsections  (a)(3)  and  (b)(3) 
shall  be  treated  as  including  the  require- 
ments of  subsections  (e)  and  (f)  of  section 
143  and  paragraphs  (3)  and  (4)  of  section 
144(b)  of  the  1986  Code  with  respect  to 
bonds  the  proceeds  of  which  are  used  to  fi- 
nance loans  made  more  than  3  years  after 
the  date  of  the  issuance  of  the  original 
bond." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  refund- 
ing bonds  issued  after  October  16,  1987. 

(15)  A  bond  issued  to  refund  an  obligation 
described  in  section  103(o)(3)  of  the  Internal 
Revenue  Code  of  1954  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986)  shall  not  be  treated 
as  described  in  section  144(b)  of  the  1986 
Code  unless  it  is  described  in  section 
144(b)(1)(A)  of  the  1986  Code. 

(d)  Amendments  Related  to  Section  1314 
of  the  Reform  Act.— 

(1)  Subsection  (a)  of  section  1314  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  treatment  under 
the  preceding  sentence  shall  also  apply  to  a 
bond  issued  before  September  26,  1985.  but 
only  for  purposes  of  determining  whether 
any  bond  issued  after  June  10.  1987.  to  ad- 
vance refund  such  bond  (or  a  bond  which  is 
part  of  a  series  of  refundings  of  such  bond) 
is  an  arbitrage  bond  (within  the  meaning  of 
section  148(a)  of  the  1986  Code). " 

(2)  Subsection  (f)  of  section  1314  of  the 
Reform  Act  is  amended  by  striking  out  "De- 
cember" and  inserting  in  lieu  thereof 
"August". 

(3)  Section  1314  of  the  Reform  Act  is 
amended  by  redesignating  subsection  (g)  as 
subsection  (i)  and  by  inserting  after  subsec- 
tion (f)  the  following  new  subsections: 

"(g)  Termination  of  Mortgage  Bond 
PoucY  Statement  Requirement.— Paragraph 
(S)  of  section  103A(i)  of  the  1954  Code  (relat- 


ing to  policy  statement)  shall  not  apply  to 
any  bond  issued  after  August  IS.  1986.  and 
shall  not  apply  to  nonissued  bond  amounts 
elected  under  section  25  of  the  1986  Code 
after  such  date. 

"(h)  Arbitrage  Restriction  on  Invest- 
ments IN  Investment-Type  Property.— In  the 
ease  of  a  bond  issued  before  August  16.  1986 
(September  1,  1986  in  the  case  of  a  bond  de- 
scnbed  in  section  1312(c)(2)),  section  103(c) 
of  the  1954  Code  shall  be  applied  by  treating 
the  reference  to  securities  in  paragraph  (2) 
thereof  as  including  a  reference  to  invest- 
ment-type property  but  only  for  purposes  of 
determining  whether  any  bond  issued  after 
October  16.  1987,  to  advance  refund  such 
bond  (or  a  bond  which  is  part  of  a  series  of 
refundings  of  such  bond)  is  an  arbitrage 
bond  (within  the  meaning  of  section  148(a) 
of  the  1986  Code)." 

(e)  Amendments  Related  to  Section  1315 
of  the  Reform  Act.— 

(1)  Subsection  (c)  of  section  1315  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  "for  calendar  year  1986" 
after  "1954  Code"  each  place  it  appears, 

(B)  by  striking  out  "before  August  16" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "on  August  15",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"The  preceding  sentence  shall  not  apply  to 
the  extent  section  1313(b)(5)  treats  any  t>ond 
as  a  private  activity  bond  for  purposes  of 
section  146  of  the  1986  Code. " 

(2)(A)  Subsection  (e)  of  section  1315  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  pre- 
ceding sentence  shall  not  apply  to  any  l>ond 
which  (if  issued  on  August  15,  1986)  would 
have  been  an  industrial  development  bond 
(as  defined  in  section  103(b)(2)  of  the  1954 
Code). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
June  10,  1987. 

(f)  Amendments  Related  to  Section  1316 
OF  the  Reform  Act.— 

(1)(A)  Subsections  (a)(1),  (b)(1),  (c)(1),  and 
(f)(1)  of  section  1316  of  the  Reform  Act  are 
each  amended  by  inserting  "and  as  having  a 
carryforward  purpose  described  in  section 
146(f)(5)  of  such  Code"  after  "the  1986 
Code". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  only  with  respect  to 
carryforwards  of  volume  cap  for  years  after 
1986. 

(2)  Subsection  (c)  of  section  1316  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph 

"(4)  Appucation  of  section  147(b).— A  bond 
to  which  this  subsection  applies  (other  than 
a  refunding  bond)  shall  be  treated  as  meet- 
ing the  requirements  of  section  147(b)  of  the 
1986  Code  if  the  average  maturity  (deter- 
mined in  accordance  with  section 
147(b)(2)(A)  of  such  Code)  of  the  issue  of 
which  such  bond  is  a  part  does  not  exceed  20 
years.  A  bond  issued  to  refund  (or  which  is 
part  of  a  series  of  bonds  issued  to  refund)  a 
bond  described  in  the  preceding  sentence 
shall  be  treated  as  meeting  the  requirements 
of  such  section  if  the  refunding  bond  has  a 
maturity  date  not  later  than  the  date  which 
is  20  years  after  the  date  on  which  the  origi- 
nal bond  was  issued. " 

(3)  Paragraph  (1)  of  section  1316(e)  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  "'and  section 
103(h)(2)(B)(ii)  of  the  1954  Code)"  afUr 
"1986  Code"  the  first  place  it  appears,  and 
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<B)  by  ituerting  "land  tection  103(b)(l6! 
of  the  1954  Code)"  after  "1986  Code"  in  the 
loit  sentence. 

141  Pamgraph  12)  of  section  1316lg)  of  the 
Reform  Act  it  amended— 

(A)  In  striking  out  "described  in  the  para- 
graph (3)"  in  suttparagrapfi  <AJ  and  insert- 
ing in  Heu  thereof  "issved  to  provide  a  facil- 
ity deacribed  in  paragraph  13)",  and 

IB)  by  striking  out  "which  paragraph  13)" 
in  subparagraph  (C)  and  inserting  in  lieu 
thereof  "which  such  paragraph  13)". 

(S)  Paragraph  (6)  of  section  1316(g)  of  the 
Reform  Act  is  amended  by  inserting  "(and 
the  provisions  of  section  1314)"  after  "sec- 
tion 1301  ■'. 

(S)  Paragraph  (7)  of  section  1316(g)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(7)  In  the  case  of  a  bond  deacritxd  in  sec- 
tion 632(d)  of  the  Tax  Reform  Act  of  1984- 

"(A)  section  141  of  the  19S6  Code  shall  be 
applied  without  regard  to  subsection  (a)l2) 
and  paragraphs  (4)  and  (5)  of  subsection  lb). 

"(B)  paragraphs  (1)  and  (2)  of  section 
141(b)  of  the  1986  Code  shaU  be  applied  by 
substituting  2S  percent' for  10  percent  each 
place  it  appears,  and 

"(C)  section  149(b)  of  the  1986  Code  shall 
not  apiWy. 

This  paragraph  shall  not  apply  to  any  bond 
issued  after  Decemt>er  31,  1990. " 

(7)(A)  Subparagraph  (A)  of  section 
1316lg)l8)  of  the  Reform  Act  is  amended  by 
inserting  "and  as  having  a  carryforward 
purpose  described  in  section  146if)(5>  of 
such  Code"  after  "the  1986  Code". 

IB)  The  amendment  made  by  subpara- 
graph I  A)  shall  apply  only  with  respect  to 
carryforwards  of  volume  cap  for  yearr  after 
1986. 

18)  Paragraph  12)  of  section  1316(j)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  'In  the  case  of  refund- 
ing obligalions  not  to  exceed  1 100,000.000 
issued  after  October  21.  1986,  by  Dade 
County,  Florida,  for  the  purpose  of  advance 
refunding  its  Aviation  Revenu£  Bonds 
ISeries  J),  the  first  sentence  of  this  para- 
graph shall  be  applied  by  substituting  "the 
date  which  is  1  year  after  the  date  of  the  en- 
actment of  the  Technical  Corrections  Act  of 
1988"  for  "December  31,  1984"  and  the 
amendments  made  by  section  1301  of  the 
Tax  Reform  Act  of  1986  shall  not  apply. ' ' 

(9)  Paragraph  (2)  of  section  1316(k)  of  the 
Reform  Act  is  amended  by  striking  out 
"$55,000,000  mutt  be  redeemed  no  later  than 
November  1.  1987"  and  iruerting  in  lieu 
thereof  "no  more  than  $55,000,000  shall  be 
outstanding  later  than  November  1,  1987". 

(10)  Section  1104  of  the  Mortgage  Subsidy 
Bond  Tax  Act  of  1980  is  amended  by  adding 
at  the  end  of  subsection  (r)  the  following 
new  sentence: 

"Siection  148(f)  of  the  Internal  Revenue  Code 
of  1986  and  the  amendments  made  by  sec- 
tion 1301  of  the  Tax  Reform  Act  of  1986 
shall  not  apply  to  any  bonds  described  in 
paragraph  (1)  which  may  be  issued  as  a 
result  of  the  amendments  made  by  the  Tax 
Reform  Act  of  1986. " 

(11)  Subsection  (I)  of  section  1316  of  the 
Reform  Act  is  herein  repealed. 

(g)  AMEMDtanTS  Related  to  Section  1317 
or  THE  Reform  Act.— 

(1)  Subparagraph  (J)  of  section  1317(2)  of 
the  Reform  Act  is  amended  by  striking  out 
"began  construction  in  1980"  and  inserting 
in  lieu  thereof  ",  a  subsidiary  of  Sierra  Pa- 
cific Resources,  began  in  1980  work  to 
design,  finance,  construct,  and  operate". 

(2)  Subparagraph  (C)  of  section  1317(3)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 


"(C)  A  facility  it  desc.ibed  in  thit  suth 
paragraph  if— 

"(i)  il  is  one  or  more  stadiums  to  6e  used 
either  by  an  American  League  baset>all  team 
or  a  National  FooHmU  League  team  current- 
ly using  a  stadium  in  a  city  having  a  popu- 
lation in  excess  of  2.500,000  and  described  in 
section  146(d)(3)  of  the  1986  Code, 

"Hi)  the  bonds  to  be  used  to  provide  fi- 
nancing for  one  or  more  such  stadiums  are 
issued  by  a  political  sulniivision  or  a  State 
agency  pursuant  to  a  resolution  approving 
an  inducement  resolution  adopted  by  a 
Stale  agency  on  November  20,  1985,  as  it 
may  be  amended  (whether  or  not  the  benefi- 
ciaries of  such  issue  or  issues  are  the  benefi- 
ciaries (if  any)  specified  in  such  inducement 
resolution  and  whether  or  not  the  numlxr  of 
such  stadiums  and  the  locations  thereof  are 
as  specified  in  such  inducement  resolution) 
or  pursuant  to  P.A.  84-1470  of  the  State  in 
which  such  city  is  located  (and  by  an  agency 
created  thereby),  and 

"(Hi)  such  stadium  or  stadiums  are  locat- 
ed in  the  city  described  in  (i). 
The  aggregate  face  amount  of  l>onds  to 
which  this  subparagraph  applies  shall  not 
exceed  $250,000,000.  In  the  case  of  any  carry- 
forward of  volume  cap  for  one  or  more  sta- 
diums described  in  the  first  sentence  of  this 
subparagraph,  such  carryforward  shall  be 
valid  with  respect  to  bondt  issued  for  such 
stadiums  notwithstanding  any  other  provi- 
sion of  the  1986  Code  or  the  1954  Code,  and 
whether  or  not  (i)  there  is  a  change  in  the 
number  of  stadiums  or  the  beneficiaries  or 
sites  of  the  stadium  or  stadiums  and  (ii)  the 
bonds  are  issued  try  either  of  the  state  agen- 
cies described  in  the  first  sentence  of  this 
subparagraph. " 

I3)(A)  Subparagraph  (P)  of  section  1317(3) 
of  the  Reform  Act  is  amended— 

(i)  by  striking  out  "approved"  and  insert- 
ing in  lieu  thereof  "authorized",  and 

(ii)  by  striking  out  "December  9,  1985" 
and  inserting  in  lieu  thereof  "December  2, 
1985". 

(B)  Section  1317(3)IA)  of  the  Reform  Act  is 
amended  by  striking  out  "domed". 

fC)  Section  1317(3)(U)  of  the  Reform  Act  is 
amended  by  deleting  "coliseum  complex." 
and  inserting  in  lieu  thereof  "'coliseum  com- 
plex, or  is  a  renovation  of  an  existing  stadi- 
um located  in  Oakland.  California,  and 
used  by  an  American  League  baseball  team. " 

IDI  Section  1317(3)(W)  of  the  Reform  Act 
is  amended  by  striking  out  "$225,000,000" 
and  inserting  "$25,000,000  ". 

(4)  Paragraph  (3)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(Zl  A  facility  is  described  in  this  sub- 
paragraph if— 

"(i)  such  facility  was  a  redevelopment 
project  that  was  approved  in  concept  try  the 
city  council  sitting  as  the  redevelopment 
agency  in  October  1984,  and 

"(ii)  $20,000,000  in  funds  for  such  facility 
was  identified  in  a  5-year  budget  approved 
by  the  city  redevelopment  agency  on  October 
25.  1984. 

The  aggregate  face  amount  of  t>onds  to 
which  this  subparagraph  applies  shall  not 
exceed  $80,000.000. " 

(51  Paragraph  (4)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "1986.  The  tmnds"  and 
inserting  in  lieu  thereof  "1986,  and  the 
bonds". 

(B)  by  strilcing  out  '"and"  at  the  end  the 
subparagraph  (A),  and 

IC)  by  adding  ""and"  at  the  end  of  subpara- 
graph (B). 


(6)  Subparagraph  (W)  of  section  1317(6)  of 
the  Reform  Act  it  amended  to  read  as  fol- 
lows: 

""(W)  A  project  is  described  in  this  sub- 
paragraph if  such  project  is— 

""(i)  a  part  of  the  Kenosha  Downtown  Re- 
development project,  and 

""(ii)  located  in  an  area  bounded— 

""(I)  on  the  east  6v  the  east  wall  of  the 
Army  Corps  of  Engineers  Confined  Disposal 
Facility  (extended), 

"(II)  on  the  north  by  48th  Street  (ex- 
tended), 

""(III)  on  the  loest  by  the  present  Chicago 
&  Northwestern  Railroad  tracks,  and 

""(IV)  on  the  south  by  the  north  line  of  Ei- 
chelman  Park  (60th  Street)  (extended). 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $105.000,000. " 

(7)  Paragraph  (6)  of  section  1317  of  the 
Reform  Act  is  amended  by  redesignating 
subparagraph  (X)  as  subparagraph  (Z)  and 
try  inserting  after  subparagraph  (W)  the  fol- 
lowing new  subparagraphs: 

""(X)  A  project  is  described  in  this  subpara- 
graph if  a  redevelopment  plan  for  such 
project  was  approved  by  the  city  council  of 
Bell  Gardens,  California,  on  June  12,  1979. 
The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $10,000,000. 

""(Y)  Nothing  in  this  paragraph  shall  6e 
construed  as  having  the  effect  of  exempting 
from  tax  interest  on  any  bond  issued  after 
June  10,  1987,  if  such  interest  would  not 
have  been  exempt  from,  tax  were  such  bond 
issued  on  August  15.  1986." 

(8)  The  last  sentence  of  subparagraph  (A) 
of  section  1317(7)  of  the  Reform  Act  is 
amended  by  inserting  before  the  period  '"and 
section  149(d)(2)  of  the  1986  Code  shall  not 
apply  to  bonds  so  treated  ". 

(9)  Subparagraph  (D)  of  section  131717)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"ID)  A  facility  is  described  in  this  suth 
paragraph  if— 

""Ii)  it  is  a  convention,  trade,  or  spectator 
facility, 

"(ii)  a  regional  convention,  trade,  and 
spectator  facilities  study  committee  was  cre- 
ated before  March  19,  1985,  with  respect  to 
such  facility,  and 

"'(Hi)  feasilrility  and  preliminary  design 
consultants  were  hired  on  May  1,  1985,  and 
October  31.  1985,  with  respect  to  such  facili- 
ty. 

The  aggregate  face  amount  of  bonds  to 
which  this  sutrparagraph  applies  shall  not 
exceed  the  excess  of  $175,000,000  over  the 
amount  of  bonds  to  which  paragraph 
(48)(B)  applies. " 

(10)  Clause  (ii)  of  section  1317(7 )(G)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(ii)  such  facility's  location  was  approved 
in  December  1985  by  a  task  force  created 
jointly  by  the  Governor  of  the  State  within 
which  such  facility  toill  be  located  and  the 
mayor  of  the  capital  city  of  such  State, 
and". 

(11)  Subparagraph  (J)  of  section  1317(7)  of 
the  Reform  Act  is  amended— 

lA)  by  striking  out  "civic  festival"  in 
clause  Ii)  and  inserting  in  lieu  thereof 
""aquafestival", 

IB)  by  strUcing  out  clause  Hi)  and  insert- 
ing in  Hell  thereof  the  following: 

"Hi)  a  referendum  was  held  on  April  6. 
1985,  in  which  voters  permitted  the  city 
council  to  lease  130  acres  of  dedicated  park- 
land for  the  purpose  of  constructing  such  fa- 
cility, and",  and 


IC)  by  striking  out  "tS.000,000"  and  in- 
serting in  lieu  thereof  "$10,000,000". 

112)  Subparagraph  IE)  of  section  131719) 
of  the  Reform  Act  it  amended  by  ttriking 
out  ""March  5,  1985"  and  inserting  in  lieu 
thereof  "March  6.  1985". 

113)  Clause  liiiJ  of  section  1317I9)IJ)  of  the 
Reform  Act  it  amended  by  striking  out  all 
that  precedes  "by  the  governor"  and  insert- 
ing in  lieu  thereof  the  following: 

"liii)  such  facility's  location  wat  ap- 
proved in  December  1985  by  a  task  force  cre- 
ated jointly". 

114)  Subparagraph  I  A)  of  lection  1317111) 
of  the  Reform  Act  it  amended  by  striking 
out  "and  section  142(a)"  and  inserting  in 
lieu  thereof  "in  section  1421a)". 

115)  Subparagraph  IC)  of  section  1317111) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"'IC)  A  facility  is  described  in  this  fub- 
paragraph  if  it  is  described  in  section 
1865lc)l2HC)  of  this  Act " 

116)  Subparagraph  IX)  of  tection  1317113) 
of  the  Reform  Act  is  amended  by  strUcing 
out  the  last  sentence. 

117)  Paragraph  113)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  suttparagrapfis: 

""lAA)  A  residential  rental  property  project 
is  described  in  this  subparagraph  if  it  is  the 
Carriage  Trace  residential  rental  project  in 
Clinton,  Tennessee.  The  aggregate  face 
amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $10,000,000. 

"(BB)  A  residential  rental  property  project 
is  described  in  this  subparagraph  if— 

"(i)  a  contract  to  purchase  such  property 
was  dated  as  of  August  9, 1985, 

"(ii)  there  was  an  inducement  resolution 
adopted  on  September  27,  1985,  for  the  issu- 
ance of  obligations  to  finance  such  property, 

""(Hi)  there  was  a  State  court  final  valida- 
tion of  such  financing  on  November  15, 
1985,  and 

"(iv)  the  certificate  of  nonappeal  from 
such  validation  was  available  on  December 
15,  1985. 

The  aggregate  face  amount  of  bonds  to 
which  thit  subparagraph  applies  shall  not 
exceed  $27. 750,000. " 

(18)  Paragraph  (14)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out 
"$90,000,000"  and  inserting  in  lieu  thereof 
""$130,000,000"  and  by  inserting  "incorpo- 
rated on  February  20,  1985"  before  the 
period  at  the  end  of  the  1st  sentence. 

(19)  Subparagraph  (B)  of  section  1317(15) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  all  that  follows  "agree- 
ment with"  in  clause  (i)  and  inserting  in 
lieu  thereof  ""an  underwriter  to  provide 
planning  and  financial  guidance  for  a  pos- 
sible bond  issue,  and",  and 

IB)  by  striking  out  "certificates"  in  clause 
(ii)  and  inserting  in  lieu  thereof  "bond 
issue" 

(20)  Paragraph  (16)  of  tection  1317  of  the 
Reform  Act  is  amended  by  striking  out  the 
last  sentence. 

(21)  Claitse  (i)  of  section  1317(19)(D)  of 
the  Reform.  Act  is  amended  by  striking  out 
"light  rail  transitway"  and  inserting  in  lieu 
thereof  '"fixed  guidexoay". 

(22)  Paragraph  (20)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  "Sec- 
tion 148 (ft"  and  iTiserting  in  lieu  thereof 
""Subsections  (c)(2)  and  (f)  of  section  148". 

(23)  Subparagraph  (B)  of  section  1317(21) 
of  the  Reform  Act  is  amended— 

(A)  In)  striking  out  "Subsection  (c)"  and 
inserting  in  lieu  thereof  "Subsections 
(c)(2)",  ant 

IB)  by  striking  out  "103Alg)l5)IC)l"  and 
inserting  in  lieu  thereof  "103Alg)IS)IC)". 


(24)  Paragraph  122)  of  section  131 7  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"122)  Downtown  redevelopment 

PROJECT.— Subsection  lb)  of  section  626  of 
the  Tax  Reform  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph.' 

"  '17)  Exception  for  certain  downtown 
REDEVELOPMENT  PROJECT.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
obligation  which  is  issued  as  part  of  an 
issue  95  percent  or  more  of  the  proceeds  of 
which  are  to  be  used  to  provide  a  project  to 
CLcquire  and  redevelop  a  downtown  area  if— 

"'lA)  on  August  15,  1985,  a  downtown  re- 
development authority  adopted  a  resolution 
to  issue  obligations  for  such  project, 

"'IB)  before  September  26,  1985,  the  city 
expended,  or  entered  into  binding  contracts 
to  expend,  more  than  $10,000,000  in  connec- 
tion with  such  project,  aiid 

"  'IC)  the  State  supreme  court  issued  a 
ruling  regarding  the  proposed  financing 
structure  for  such  project  on  December  11, 
1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  paragraph  applies  shall  not 
exceed  $85,000,000  and  such  obligations 
must  be  issued  before  January  1,  1992. '  " 

125)  Subparagraph  (A)  of  section  1317124) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  ""The  last  para- 
graph of  this  section  shall  not  apply  to  the 
treatment  under  the  preceding  sentence. " 

126)1  A)  Clause  (i)  of  section  1317(25)(A)  of 
the  Reform  Act  is  amended  by  striking  out 
"3  counties"  and  inserting  in  lieu  thereof  ""1 
or  more  of  3  counties". 

(B)  Clause  H)  of  section  1317(25)(B)  of  ttie 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ""For 
purposes  of  applying  section  146(k)  of  the 
1986  Code,  the  public  utility  facility  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  described  in  paragraph  (2)  of  such  section 
and  such  paragraph  shall  be  applied  with- 
out regard  to  the  requirement  that  the  issuer 
establish  that  a  State's  share  of  the  use  of  a 
facility  (or  its  output)  will  equal  or  exceed 
the  State's  share  of  the  private  activity 
l>onds  issued  to  finance  the  facility." 

(27)  Subparagraph  (I)  of  section  1317(27) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "For  purposes 
of  determining  whether  any  bond  to  which 
this  subparagraph  applies  is  a  qualified 
small  issue  bond,  there  shall  not  be  taken 
into  account  under  section  144(a)  of  the 
1986  Code  capital  expenditures  with  respect 
to  any  facility  of  the  United  States  Govern- 
ment and  there  shall  not  be  taken  into  ac- 
count any  bond  allocable  to  the  United 
States  Government " 

(28)  Clause  (i)  of  section  1317(29)(B)  of  the 
Reform  Act  is  amended  by  striking  out  all 
that  follows  "1993"  and  inserting  in  lieu 
thereof  ",  by  the  State  of  Connecticut,  and". 

(29)  Subparagraph  (D)  of  section  1317(29) 
of  the  Reform  Act  is  amended  by  striking 
out  "the  net  proceeds"  and  inserting  in  lieu 
thereof  "the  proceeds". 

(30)  Section  1317(33)(A)(ii)  of  the  Reform 
Act  is  amended— 

(A)  by  StrUcing  out  "on"  and  inserting  in 
lieu  thereof  "dated"  each  place  it  appears, 
and 

(B)  by  inserting  "dated  on  December  1, 
1985"  after  ""(Series  1985A  and  1985B)"  in 
subclause  (III). 

(31)  Subparagraph  (B)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

lA)  by  striking  out  "and  before  August  7, 
1988, ".  and 

IBJ  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "'The  aggregate  face 


amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $90,000,000." 

132)  Subparagraph  IG)  of  section  1317133) 
of  the  Reform  Act  is  amended  by  striking 
out  ""subparagraph  IH)"  and  inserting  in 
lieu  thereof  "'subparagraph  IF)". 

133)  Subparagraph  IH)  of  section  1317133) 
of  the  Reform.  Act  is  amended— 

(A)  by  striking  out  clause  Hi)  and  insert- 
ing in  lieu  thereof  the  following: 

"(ii)  the  proceeds  of  the  issue  are  to  be 
used  to  finance  projects  (to  be  determined  by 
such  university  and  the  issuer)  which  are 
similar  to  those  projects  intended  to  be  fi- 
nanced by  bonds  that  were  the  subject  of  a 
request  transmitted  to  Congress  on  Novem- 
ber 7,  1985",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: ""Bonds  to  which  this  subparagraph 
applies  shall  be  treated  as  qualified  501(c)(3) 
bonds  if  such  bonds  would  not  (if  issued  on 
August  15,  1986)  be  industrial  development 
bonds  (as  defined  in  section  103(b)(2)  of  the 
1954  Code),  and  section  147(f)  of  the  1986 
Code  shall  not  apply  to  the  issue  of  which 
such  bonds  are  a  part  Bonds  issued  to  fi- 
nance facilities  described  in  this  subpara- 
graph shall  be  treated  as  issued  to  finance 
such  facilities  notwithstanding  the  fact  that 
a  period  in  excess  of  1  year  has  expired  since 
the  facilities  loere  placed  in  service. " 

(34)  Subparagraph  (K)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  '"the  issue  is"  in  clause 
(i)  and  inserting  in  lieu  thereof  "the  issue  or 
issues  are", 

(B)  by  inserting  ""at  least"  before  '"900 
units", 

(C)  by  striking  out  "2,000  square  feet"  and 
inserting  in  lieu  Otereof  "245,000  square 
feet",  and 

(D)  by  striking  out  "$150,000,000"  and  in- 
serting in  lieu  thereof  ""$112,000,000". 

(35)  Paragraph  (33)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  sub- 
paragraphs (M),  (N),  and  (O)  and  inserting 
in  lieu  thereof  the  following  new  subpara- 
graphs: 

""(M)  Proceeds  of  an  issue  are  described  in 
this  subparagraph  if  such  issue  is  issued  on 
behalf  of  the  Society  of  the  New  York  Hospi- 
tal to  finance  completion  of  a  project  com- 
menced by  such  hospital  in  1981  for  con- 
struction of  a  diagnostic  and  treatment 
center  or  to  refund  bonds  issued  on  ttehalf  of 
such  hospital  in  connection  with  the  con- 
struction of  such  diagnostic  and  treatment 
center  or  to  finance  construction  and  ren- 
ovation projects  associated  with  an  inpa- 
tient psychiatric  care  facility.  The  aggregate 
face  amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $150,000,000. 

'"(N)  Any  bond  to  which  section  145(b)  of 
the  1986  Code  does  not  apply  by  reason  of 
this  paragraph  (other  than  subparagraph 
(A)  thereof)  shall  be  taken  into  account  in 
determining  whether  such  section  applies  to 
any  later  issue. 

"(O)  In  the  case  of  any  refunding  bond— 

""(i)  to  which  any  subparagraph  of  this 
paragraph  applies,  and 

"Hi)  to  which  the  last  sentence  of  section 
1313(c)(2)  applies, 

such  bond  shall  be  treated  as  having  such 
subparagraph  apply  (and  the  refunding 
bond  shall  be  treated  for  purposes  of  such 
section  as  issued  before  January  1,  1986,  and 
as  not  being  an  advance  refunding)  unless 
the  issuer  elects  the  opposite  result " 

(36)  Paragraph  (36)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out 
""$80,000,000"  and  inserting  in  lieu  thereof 
"$400,000,000". 
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(37)  Paraomph  (38)  of  section  1317  of  the 
Reform  Act  u  ameTided  by  strikiJig  out  "and 
section*  14S  and  149". 

(38)  Paragmvha  (39)  and  (40)  of  section 
1317  of  the  Reform  Act  are  amended  to  read 
asfoOoiDs: 

"(39)  Certain  bonds  trsatu)  as  qvauhed 
i§i(CMi>  BOMBS.— A  bond  issued  as  part  of  an 
issue  shall  be  treated  for  purposes  of  part  IV 
of  subchapter  B  of  chapter  1  of  the  1986 
Code  as  a  qualified  501(c)(3)  bond  if— 

"(A)  such  bond  loould  not  (if  issued  on 
August  IS,  1986)  be  an  industrial  develop- 
ment bond  las  defined  in  section  103(b)l2) 
Of  the  19S4  Code),  and 

"(B)  such  issue  iww  approved  by  city 
voters  on  January  19,  1985,  for  construction 
or  renovation  of  facilities  for  the  cultural 
and  performing  arts. 

The  aovregate  face  amount  of  bonds  to 
which  this  paragraph  applies  shall  not 
exceed  tS.000,000. 

"(40)  CSKTAJN  UBKARY  BONDS.— In  the  casc 
of  a  bond  issued  before  January  1,  1986.  by 
the  City  of  l-os  Angeles  Community  Redevel- 
opment Agency  to  provide  the  library  and 
related  structures  associated  with  the  CHty 
of  Los  Angeles  Central  Library  Project,  the 
ownership  and  use  of  the  land  and  facilities 
associated  with  such  project  by  persons 
which  are  not  governmental  units  tor  pay- 
ments from  such  persons)  shall  not  adverse- 
ly affect  the  exclusion  from  gross  income 
under  section  103  of  the  1954  Code  of  inter- 
est on  such  bonds. " 

(39)  Paragraph  (41)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(41)  Certain  R£rvNDiNO  obuoations  roR 
CERTAIN  POWER  rACiUTtES.—With  rcspcct  to  2 
net  billed  nuclear  power  facilities  located  in 
the  State  of  Washington  on  which  construc- 
tion has  t>een  susjtended,  the  requirements  of 
section  147(b)  of  the  1986  Code  shaU  be 
treated  as  satisfied  with  respect  to  refunding 
t)onds  issued  before  1992  if— 

"(A)  each  refunding  bond  has  a  maturity 
date  not  later  than  the  maturity  date  of  the 
refunded  bond,  and 

"(B)  the  facilities  have  not  been  placed  in 
service  as  of  the  date  of  issuance  of  the  re- 
funding bond. 

The  aggregate  face  amount  of  bonds  to 
which  this  paragraph  applies  shall  not 
exceed  82,000.000,000.  Section  146  of  the 
1986  Code  and  the  last  paragraph  of  this  sec- 
tion shall  not  apply  to  bonds  to  which  this 
paragraph  applies. " 

(40)  Paragraph  143)  of  section  1317  of  the 
Reform  Act  is  amended  by  inserting  before 
the  period  "and  the  Internal  Revenue  Code 
of  1986  shall  be  applied  without  regard  to 
section  149'd)(2). " 

(41)  Paragraph  (44)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  after  ■1986  Code"  the  fol- 
lowing: "and  the  temporary  period  limita- 
tion of  section  148(cil2)  of  the  1986  Code". 

(B)  by  striking  out  "tlOO.OOO.OOO"  and  in- 
serting in  Ixeu  thereof  "8200,000.000".  and 

(C)  by  striking  out  "Hospitals  Bond  Pool" 
in  the  second  item  in  the  table  and  inserting 
in  lieu  thereof  "Hospital  Equipment  Loan 
Council". 

(42)  Paragraph  (48)  of  section  1317  of  the 
Reform  Acl  is  amended  by  striking  out 
"either"  in  the  material  preceding  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"any". 

(43)  Subparagraph  (B)  of  section  1317(48) 
of  the  Reform  Act  is  amended  by  striJcing 
out  "subparagraph  (O)"  and  inserting  in 
lieu  thereof  "paragraph  (6)(V)". 

144)  Paragraph  (48)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 


"(C)  A  facility  which  is  part  of  a  project 
described  in  paragraph  (6)IO).  The  aggre- 
gate face  amount  of  t>onds  to  which  this  sub- 
paragraph applies  shall  not  exceed 
820.000,000" 

(45)  Paragraph  (49)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "149(d)"  and  inserting 
in  lieu  thereof  "149(d)l2)".  and 

(B)  by  inserting  "United  States"  before 
"Housing  Act  of  1937". 

(46)  Paragraph  (SO)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(50)  Transitioned  bonds  subject  to  cer- 
tain RULES.— In  the  case  of  any  bond  to 
which  any  provision  of  this  section  applies, 
except  as  otherwise  expressly  provided,  sec- 
tions 103  and  103A  of  the  1954  Code  shaU  be 
applied  as  if  the  requirements  of  sections 
147(g).  148.  and  149(d)  of  the  1986  Code  were 
included  in  each  such  section. " 

(47)  Paragraph  (51)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Section  141(a)"  and 
inserting  in  lieu  thereof  "Section  141(b)", 
and 

(B)  by  striking  out  "141(a)(3)"  and  insert- 
ing in  lieu  thereof  "141(b)(3)". 

(48)  Paragraph  (52)  of  section  1317  of  the 
Reform  Act  is  amended  by  strilcing  out  "This 
section"  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  this  sec- 
tion, this  section". 

(49)  The  material  preceding  sutrparagraph 
(A)  of  section  1317(2)  of  the  Reform  Act  is 
amended  by  striking  out  "section 
103(b)(4)iC)"  and  inserting  in  lieu  thereof 
"section  103(b)(4)(F)". 

150)  aause  Hi)  of  section  1317(27)(H)  of 
the  Reform  Act  is  amended  by  striking  out 
"November  14.  1985"  and  inserting  in  lieu 
thereof  "November  13.  1985". 

151)  Subparagraph  (I)  of  section  1317(33) 
of  the  Reform  Act  is  amended  by  striking 
out  "November  11.  1985"  and  inserting  in 
lieu  thereof  "November  1.  1985". 

(52)  Subparagraph  (J)  of  section  1317(3)  of 
the  Reform  Act  is  amended  by  strilcing  out 
"October  29"  in  clause  (iv)  and  inserting  in 
lieu  thereof  "November  S  ". 

(h)  Amendments  Related  to  Section  1318 
or  THE  Reform  Act.— Section  1318  of  the 
Reform  Act  (relating  to  definitions,  etc..  re- 
lating to  effective  dates  and  transitional 
rules)  is  amended— 

(1)  by  inserting  "(a)  DEFiNmoNS.—"  before 
"For  purposes  of  this  subtitle—",  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  Minimum  Tax  Treatment.— 

"(1)  In  general.— Any  bond  described  in 
paragraph  (2)  shall  not  be  treated  as  a  pri- 
vate activity  t>ond  for  purposes  of  section  57 
of  the  1986  Code  unless  such  t>ond  would  (if 
issued  on  August  7.  1986)  6«— 

"(A)  an  industrial  development  bond  (as 
defined  in  section  103(b)(2)  of  the  1954 
Code),  or 

"(Bl  a  private  loan  bond  (as  defined  in 
section  103<o)i2)(A)  of  the  1954  Code,  with- 
out regard  to  any  exception  from  such  defi- 
nition other  than  section  103(o)(2)(C)  of 
such  Code). 

"(2)  Bonds  described.— For  purposes  of 
paragraph  (1),  a  bond  is  descrit>ed  in  this 
paragraph  if— 

"(A)  the  amendments  made  by  section 
1301  do  not  apply  to  such  bond  by  reason  of 
section  1312  or  1316lg). 

"IB)  any  provision  of  section  1317  applies 
to  such  bond,  or 

"(C)  the  proceeds  of  such  bond  are  used  to 
refund  any  bond  referred  to  in  subpara- 
graph (A)  or  IB)  lor  any  tmnd  which  is  part 


of  a  series  of  refundings  of  such  a  l>ond)  if 
the  requirements  of  paragraphs  (1),  (2),  and 
(3)  of  subsection  (c)  are  met  with  respect  to 
the  refunding  twnd.  ' 

"(c)  Current  Refundinos  Not  Taken  Into 
Account  in  Applying  Aggregate  Limit  on 
Bonds  to  Which  Transitional  Rules 
Apply.— The  limitation  on  the  aggregate  face 
amount  of  bonds  to  which  any  provision  of 
section  1316(g)  or  1317  applies  shall  not  be 
reduced  by  the  face  amount  of  any  bond  the 
proceeds  of  which  are  to  be  used  exclusively 
to  refund  any  bond  to  which  such  provision 
applies  lor  any  t>ond  which  is  part  of  a 
series  of  refundings  of  such  bond)  if— 

"ID  the  average  maturity  date  of  the  issue 
of  which  the  refunding  tmnd  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
tmnds  to  be  refunded  try  such  issue, 

"12)  the  amount  of  the  refunding  t>ond 
does  not  exceed  the  outstanding  amount  of 
the  refunded  bond,  and 

"13)  the  net  proceeds  of  the  refunding  bond 
are  used  to  redeem  the  refunded  twnd  not 
later  than  90  days  after  the  date  of  the  issu- 
ance of  the  refunding  bond. 

For  purposes  of  paragraph  11).  average  ma- 
turity shall  be  determined  in  accordance 
with  section  147lb)l2)IA)  of  the  1986  Code. 
Sections  1316lg)(S)  and  1317(52)  shall  not 
apply  to  any  refunding  tfond  which  meets 
the  requirements  of  this  subsection. 

"(d)  Special  Rule  Permitting  Carryfor- 
ward OF  Volume  Cap  for  Certain  Transi- 
tioned Projects.— A  bond  to  which  section 
1312  or  1317  applies  shall  be  treated  as 
having  a  carryforward  purpose  descrif>ed  in 
section  146(f)(5)  of  the  1986  Code,  and  the 
requirement  of  section  146(f)(2)(A)  of  the 
1986  Code  shall  be  treated  as  met  if  such 
project  is  identified  with  reasonable  speci- 
ficity. The  preceding  sentence  shall  not 
apply  so  as  to  permit  a  carryforward  xcith 
respect  to  any  qualified  small  issue  l>ond. " 

SEC.  114.  AMESDME.VTS  RELATED  TO  TITLE  XIV  OF 
THE  REFORM  act. 

(a)  Amendments  Related  to  Section  1401 
OF  THE  Reform  Act.— 

(1)  Subsection  le)  of  section  672  of  the 
1986  Code  is  amended  to  read  as  follows: 

"le)  Grantor  Treated  as  Holding  Any 
Power  or  Interest  of  Grantor  's  Spouse.— 

"ID  In  general.— For  purposes  of  this  sub- 
part, a  grantor  shaU  be  treated  as  holding 
any  pouter  or  interest  held  by— 

"I A)  any  individual  who  xoas  the  spouse  of 
the  grantor  at  the  time  of  the  creation  of 
such  power  or  interest,  or 

"IB)  any  individual  who  became  the 
spouse  of  the  grantor  after  the  creation  of 
such  power  or  interest,  but  only  with  respect 
to  periods  after  such  indirridual  became  the 
spouse  of  the  grantor. 

"12)  Marital  STATVS.—For  purposes  of 
paragraph  IDIA),  an  individual  legally  sep- 
arated from  his  spouse  under  a  decree  of  di- 
vorce or  of  separate  maintenance  shaU  not 
be  considered  as  married. " 

12)  Paragraph  13)  of  section  675  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"For  periods  during  which  an  individual  is 
the  spouse  of  the  grantor  luHthin  the  mean- 
ing of  section  672le)l2)),  any  reference  in 
this  paragraph  to  the  grantor  shaU  be  treat- 
ed as  including  a  reference  to  such  individ- 
ual" 

13)  Sut>section  Ic)  of  section  674  of  the 
1986  Code  is  amended  by  addtngr  at  the  end 
thereof  the  foUovHng  neto  sentence:  "For  pe- 
riods during  which  an  individual  is  the 
spouse  of  the  grantor  Iwithin  the  meaning  of 
section  672le)l2)),  any  reference  in  this  sub- 


section to  the  grantor  shall  be  treated  as  in- 
cluding a  reference  to  such  individual " 

lb)  Amendment  Related  to  Section  1402  or 
THE  Reform  Act.— Section  673  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"lO  SpMcul  Rule  for  Determining  Value 
OF  Reversionary  Interest.— For  purposes  of 
subsection  la),  the  value  of  the  grantor's  re- 
versionary interest  shall  be  determined  by 
assuming  the  maximum  exercise  of  discre- 
tion in  favor  of  the  grantor. 

"(d)  POtTPONEMtENT  OF  DATE  SPECIFIED  FOR 

REACQuismoN.—Any  postponement  of  the 
date  specified  for  the  reacquisition  of  pos- 
session or  enjoyment  of  the  reversionary  in- 
terest shall  be  treated  as  a  new  transfer  in 
trust  commencing  unth  the  date  on  which 
the  postponement  is  effective  and  terminat- 
ing with  the  date  prescribed  by  the  postpone- 
ment However,  income  for  any  period  shall 
not  be  included  in  the  income  of  the  grantor 
by  reoaon.  of  the  preceding  sentence  if  such 
income  would  not  be  so  includible  in  the  ab- 
sence of  such  postpoTiemenL  " 
(c)  Amendments  Related  to  Section  1403 

OF  THE  RErORM  ACT.— 

ID  If  a  beneficiary  of  a  trust  to  which  sec- 
tion 664  9f  the  1986  Code  applies  elects  lat 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe) to  have  this  paragraph  apply,  such 
tiencficiary  shall  be  entitled  to  the  benefits 
of  section  1403(c)(2)  of  the  Reform  Act  with 
respect  to  amounts  included  in  gross  income 
under  section  664(b)  of  the  1986  Code  in  the 
same  monner  as  if  such  amounts  were  in- 
cluded in  gross  income  under  section  6S2(a) 
of  the  1988  Code. 

12)  Any  trust  beneficiary  may  elect  lat 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scritie)  to  waive  the  benefits  of  section 
14031012)  of  the  Reform  Act 

I3)IA)  For  purposes  of  determining  the 
gross  income  of  any  pass-thru  entity,  such 
pass-thru  entity  shall  not  be  allowed  the  ben- 
efiU  of  section  806(e)(2)(C)  or  1403(c)(2)  of 
the  Reform  Act  if  such  pass-thru  entity  is  re- 
quired to  change  its  taxable  year  by  reason 
of  the  amendments  made  by  section  806  or 
1403  of  the  Reform  Act 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "pass-thru  entity"  means  any  trust, 
partnership,  S  corporation,  or  common  trust 
fund. 

(4)  If  any  trust  was  required  to  change  its 
taxable  year  try  the  amendments  made  by 
section  1483  of  the  Reform  Act,  such  change 
shall  be  treated  as  initiated  by  such  trust 
and  approved  by  the  Secretary  of  the  Treas- 
ury or  his  delegate. 

(d)  Amendments  Related  to  Section  1404 
OF  THE  Reform  Act.— 

(1)  Subsection  la)  of  section  1404  of  the 
Reform  Act  is  amended— 

I  A)  by  striking  out  "Subsection  (k)  of  sec- 
tion 6654"  and  inserting  in  lieu  thereof 
"Subsection  (I)  of  section  66S4,  as  amended 
by  section  1841  of  this  Act",  and 

IB)  by  striking  out  "  '(k)  Trusts"  and  in- 
serting in  lieu  thereof  "  '(I)  Trusts". 

12)  Subsection  ID  of  section  6654  of  the 
1986  Code  Is  amended  to  read  as  follows: 

"ID  Estates  and  Trusts.— 

"ID  In  gsneral.— Except  as  otherwise  pro- 
vided in  this  subsection,  this  subsection 
shall  apply  to  any  estate  or  trust 

"12)  Exception  for  estates  and  certain 
TRUSTS.— With  respect  to  any  taxable  year 
ending  before  the  date  2  years  after  the  date 
of  the  decedent's  death,  this  section  shall  not 
apply  to— 

"(A)  the  estate  of  such  decedent,  or 


"(B)  any  trust— 

"(i)  all  of  which  was  treated  (under  sub- 
part E  of  part  I  of  sul>chapter  J  of  chapter  1) 
as  owned  try  the  decedent,  and 

"(ii)  to  which  the  residue  of  the  decedent's 
estate  will  pass  under  his  vnll 

"13)  Exception  for  charitable  trusts  and 
PRIVATE  foundations.— This  section  shall  not 
apply  to  any  trust  which  is  subject  to  the  tax 
imposed  by  section  511  or  which  is  a  private 
foundation. 

"(4)  Special  rule  for  ANNUAUZATioNS.—In 
the  case  of  any  estate  or  trust  to  which  this 
section  applies,  subsection  (d)(2)(B)(i)  shall 
be  applied  by  substituting  'ending  before  the 
date  1  month  before  the  due  date  for  the  in- 
stallment '  for  'ending  before  the  due  date  for 
the  installment'. " 

(3)  Subsection  (g)  of  section  643  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  the  last  sentence  of 
paragraph  (1),  and 

IB)  by  amending  paragraph  12)  to  read  as 
follows: 

"(2)  Time  for  making  election.— An  elec- 
tion under  paragraph  ID  shall  be  made  on 
or  t>efore  the  65th  day  after  the  close  of  the 
taxable  year  of  the  trust  and  in  such  manner 
as  the  Secretary  may  prescrH>e. " 

14)  Subsection  Ig)  of  section  643  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(3)  Extension  to  last  year  of  estate.— In 
the  case  of  a  taxable  year  reasonably  expect- 
ed to  t>e  the  last  taxable  year  of  an  estate— 

"(A)  any  reference  in  this  subsection  to  a 
trust  shall  be  treated  as  including  a  refer- 
ence to  an  estate,  and 

"(B)  the  fiduciary  of  the  estate  shall  be 
treated  as  the  trustee. " 

le)  Amendments  Related  to  Section  1411 
OF  THE  Reform  Act.— 

(1)  Paragraph  13)  of  section  Hi)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  th£  following  new  subparagraph: 

"(C)  Coordination  with  section  «««.—// 
tax  is  imposed  under  section  644la)ll)  with 
respect  to  the  sale  or  exchange  of  any  prop- 
erty of  which  the  parent  was  the  transferor, 
for  purposes  of  applying  subparagraph  lA) 
to  the  taxable  year  of  the  parent  in  which 
such  sale  or  exchange  occurs— 

"Ii)  taxable  income  of  the  parent  shall  be 
increased  by  the  amount  treated  as  included 
in  gross  incojne  under  section 
644(a)l2)IA)li),  and 

"(ii)  the  amount  described  in  subpara- 
graph IA)lii)  shall  be  increased  by  tfie 
amount  of  the  excess  referred  to  in  section 
644la)l2)IA). " 

12)  The  last  sentence  of  subparagraph  I  A) 
of  section  lli)l3)  of  the  1986  Code  is  amend- 
ed try  striking  out  "any  deduction  or  credit" 
and  inserting  in  lieu  thereof  "any  exclusion, 
deduction,  or  credit". 

13)  Subparagraph  lA)  of  section  lli)l4)  of 
the  1986  Code  is  amended— 

lA)  by  striking  out  "gross  income  for  the 
taxable  year  which  is  not  earned  income"  in 
clatise  Ii)  and  inserting  in  lieu  thereof  "ad- 
justed gross  income  for  ttie  taxable  year 
which  is  not  attributable  to  earned  income", 

(B)  by  striking  out  "his  deduction"  in 
clause  (ii)(II)  and  inserting  in  lieu  thereof 
"his  deductions", 

IC)  by  striking  out  "the  deductions  al- 
loioed"  in  clause  lii)III)  and  inserting  in 
lieu  thereof  "the  itemized  deductions  al- 
lowed", and 

ID)  by  striking  out  "gross  income"  in 
clause  lii)III)  and  inserting  in  lieu  thereof 
"adjusted  gross  income". 

(4)  Clause  liv)  of  section  6103le)ll)IA)  of 
the  1986  Code  is  amended  by  striking  out 


"section  llj)"  and  inserting  in  lieu  thereof 
"section  Hi)  or  59(j)". 

(5)  Section  59  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(j)  Certain  Unearned  Income  of  Minor 
Children  Taxed  as  if  Parent's  Income.— 

"ID  In  general.— In  the  case  of  any  child 
to  whom  section  l(i)  applies,  the  tax  im- 
posed by  section  55  shall  be  equal  to  the 
greater  of— 

"(A)  the  tax  imposed  by  section  55  without 
regard  to  this  subsection,  or 

"IB)  tfie  sum  of— 

"Ii)  the  tax  which  u>ould  be  imposed  by 
section  55  if— 

"(I)  the  alternative  minimum  taxable 
income  of  such  child  for  the  taxable  year 
were  reduced  try  the  net  unearned  minimum 
taxable  income  of  such  child,  and 

"(II)  the  regular  tax  of  such  child  for  the 
taxable  year  were  reduced  by  the  portion  of 
such  tax  attributable  to  net  unearned 
income  (as  defined  in  section  l(i)(4)),  plus 

"(ii)  such  child's  share  of  the  allocable  pa- 
rental minimum  tax. 

"(2)  Allocable  parental  minimum  tax.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  'allocable  pa- 
rental minimum  tax'  means  tfie  excess  of— 

"(i)  the  tax  which  would  be  imposed  try 
section  55  on  the  parent's  alternative  mini- 
mum taxable  income  if— 

"(I)  such  inxtome  included  the  net  un- 
earned minimum  taxable  income  of  all  chil- 
dren of  the  parent  to  whom  section  l(i)  ap- 
plies, and 

"(ID  the  amount  of  the  parent's  regular 
tax  were  increased  by  the  amount  of  the  ag- 
gregate of  the  regular  taxes  of  all  children  of 
the  parent  to  whom  section  Hi)  applies  to 
the  extent  such  taxes  are  attributable  to  net 
unearned  income  las  defined  in  section 
lli)l4))  of  such  children,  over 

"Hi)  the  tax  imposed  try  section  55  on  the 
parent  vnthout  regard  to  this  subsection. 

For  purposes  of  clause  Ii),  the  net  unearned 
minimum  taxable  income  of  all  children  of 
the  parent  shaU  not  be  taken  into  account 
in  computing  any  exclusion,  deduction,  or 
credit  of  the  parent 

"IB)  Child's  share.— A  child's  share  of  any 
allocable  parental  minimum  tax  shall  be  de- 
termined under  rules  similar  to  the  rules  of 
section  lli)l3)IB). 

"lO  Coordination  with  section  su.— 
Rules  similar  to  the  rules  of  sutrparagraph 
IC)  of  section  lli)l3).shall  apply. 

"13)  Net  unearned  minimum  taxable 
INCOME.— For  purposes  of  this  subsection,  the 
term  'net  unearned  minimum  taxable 
income'  means  net  unearned  income  las  de- 
fined in  section  l(i)l4)  computed  with  the 
adjustments  provided  in  sections  56,  57,  and 
58;  except  that  notuHthstanding  section 
56lb)(l)(E),  tfie  deduction  under  section 
63(c)  shall  be  aUoxoed. 

"(4)  Other  rules  made  APPUCABLE.—For 
purposes  of  this  subsection,  rules  similar  to 
the  rules  of  paragraphs  IS)  and  16)  of  section 
Hi)  shall  apply." 

16)  Subparagraph  I  A)  of  section  IIVIS)  of 
the  1986  Code  is  amended  by  striking  out 
"custodial  parent"  and  inserting  in  lieu 
thereof  "custodial  parent  (within  thAmean- 
ing  of  section  152(e))". 

(7)  Paragraph  (3)  of  section  Hi)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph:        ^ 

"(C)  Special  rule  where  parent  has  dif- 
ferent TAXABLE  YEAR.— Except  as  provided  in 
regulations,  if  the  parent  does  not  have  the 
same  taxable  year  as  the  child,  the  allocable 
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parental  tax  shall  be  determined  on  the 
basis  of  the  taxable  year  of  the  parent 
ending  in  the  child's  taxable  year. " 

If)  Amendment  Related  to  Section  1421  or 
THE  RsroRM  Act.— Subsection  (a)  of  section 
1421  of  the  Reform  Act  is  amended  by  strik- 
ing out  "vnthin  the  time  prescribed  for 
filing  such  return  (including  extensions 
thereof)" 

fgj  Amendments  Related  to  Section  1431 
or  THE  RsroRM  Act.— 

(1)  Subsection  la)  of  section  2611  of  the 
19S6  Code  is  amended  by  striking  out  "gen- 
eration-skipping transfers"  and  inserting  in 
lieu  thereof  "generation-skipping  transfer". 

12)  Subsection  lb)  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph 11)  and  by  redesignating  paragraphs 
12)  and  13)  as  paragraphs  11)  and  12).  respec- 
tively. 

I3)IA)  Section  2642  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUouring  new  sut>sectiorv 

"le)  Special  Rules  fob  Charitable  Lead 
Annutty  Trusts.— 

"ID  In  aeNERAL.—FoT  purposes  of  deter- 
mining the  inclusion  ratio  for  any  charita- 
ble lead  annuity  trust,  the  applicable  frac- 
tion shall  be  a  fraction— 

"lA)  the  numerator  of  xchich  is  the  adjust- 
ed GST  exemption,  and 

"IB)  the  denominator  of  which  is  the  value 
of  all  of  the  property  in  such  trust  immedi- 
ately after  the  termination  of  the  charitable 
U<id  annutty. 

"12)  Adjusted  gst  exemption.— For  pur- 
poses of  paragraph  11),  the  adjusted  GST  ex- 
emption is  an  amount  equal  to  the  GST  ex- 
emption allocated  to  the  trust  increased  by 
interest  determined— 

"lA)  at  the  interest  rate  used  in  determin- 
ing the  amount  of  the  deduction  under  sec- 
tion 205S  or  2S22  las  the  case  may  t>e)  for 
the  charitable  lead  annuity,  and 

"IB)  for  the  actual  period  of  the  charitable 
lead  annutty. 

"13)  DEriNmoNS.—For  purposes  of  this  sub- 
section— 

"I A)  Charitable  lead  ANNum  trust.— The 
term  'charitable  lead  annuity  trust'  means 
any  trust  in  which  there  is  a  charitable  lead 
annuity. 

"IB)  CHAnrrABLE  lead  annuity.— The  term 
'charitat>le  lead  annuity'  means  any  interest 
in  the  form  of  a  guaranteed  annuity  with  re- 
spect to  which  a  deduction  was  allowed 
under  section  ZOSS  or  2S22  las  the  case  may 
be). 

"14)  Coordination  with  subsection  id).— 
Under  regulations,  appropriate  adjustments 
shall  be  made  in  the  application  of  subsec- 
tion Id)  to  take  into  account  the  provisions 
of  this  sultsection. " 

IB)  The  amendment  made  by  subpara- 
graph lA)  shall  apply  for  purposes  of  deter- 
mining the  inclusion  ratio  with  respect  to 
property  transferred  after  October  13,  1987. 

14)1  A)  Section  2642  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"If)  Special  Rules  for  Certain  Inter 
Vivos  Transpers. —Except  as  provided  in 
regulations— 

"ID  In  aENERAL.—For  purposes  of  deter- 
mining the  inclusion  ratio,  if— 

"lAI  an  individual  makes  an  inter  vivos 
transfer  of  property,  and 

"IB)  the  value  of  such  property  would  be 
tncludiMe  in  the  gross  estate  of  such  indi- 
vidual under  chapter  11  if  such  individual 
died  immediately  after  making  such  transfer 
lother  than  by  reason  of  section  203S), 
any  allocation  of  GST  exemption  to  such 
property  shall  not  be  made  before  the  close 


of  the  estate  tax  inclusion  period  land  the 
value  of  such  property  shall  6e  determined 
under  paragraph  12)).  If  such  transfer  is  a 
direct  skip,  such  skip  shall  tx  treated  as  oc- 
curring as  of  the  close  of  the  estate  tax  in- 
clusion periotL 

"12)  Valuation.— In  the  case  of  any  proper- 
ty to  which  paragraph  ID  applies,  the  value 
of  such  property  shall  be— 

"lA)  if  such  property  is  includible  in  the 
gross  estate  of  the  transferor  lother  than  by 
reason  of  section  203S).  its  value  for  pur- 
poses of  chapter  11.  or 

"IB)  if  subparagraph  I  A)  does  not  apply. 
Us  value  as  of  the  close  of  the  estate  tax  in- 
clusion period  lor,  if  any  allocation  of  GST 
exemption  to  such  property  is  not  made  on  a 
timely  filed  gift  tax  return  for  the  calendar 
year  in  which  such  period  ends,  its  value  as 
of  the  time  such  allocation  is  filed  unth  the 
Secretary). 

"13)  Estate  tax  inclusion  period.— For 
purposes  of  this  subsection,  the  term  'estate 
tax  inclusion  period'  means  any  period  after 
the  transfer  descrH)ed  in  paragraph  ID 
during  which  the  value  of  the  property  in- 
volved in  such  transfer  would  be  includible 
in  the  gross  estate  of  the  transferor  under 
chapter  11  if  he  died.  Such  period  shall  in  no 
event  extend  beyond  the  earlier  of— 

"lA)  the  date  on  which  there  is  a  genera- 
tion-skipping transfer  with  respect  to  such 
property,  or 

"IB)  the  date  of  the  death  of  the  transferor 

"14)  Treatment  of  spouse.— Except  as  pro- 
vided in  regulations,  any  reference  in  this 
subsection  to  an  individual  or  transferor 
shall  be  treated  as  including  a  reference  to 
the  spouse  of  such  individual  or  transferor. 

"15)  Coordination  with  subsection  (d>.— 
Under  regulations,  appropriate  adjustments 
shall  be  made  in  the  application  of  subsec- 
tion Id)  to  take  into  account  the  provisions 
of  this  subsection. " 

IB)  Paragraph  12)  of  section  26421a)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

IC)  Subparagraph  I  A)  of  section  2642lb)l2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ":  except  that,  if  the  requirements 
prescribed  by  the  Secretary  respecting  allo- 
cation of  post-death  changes  in  value  are 
not  met,  the  value  of  such  property  shall  be 
determined  as  of  the  time  of  the  distribution 
concerned. " 

ID)  Subsection  lb)  of  section  2642  of  the 
1986  Code  is  amended  tyy  inserting  "Except 
as  provided  in  subsection  If)—"  immediately 
after  the  subsection  heading. 

IE)  Subparagraph  IB)  of  section  2642lb)l2) 
of  the  1986  Code  is  amended— 

li)  by  striking  out  "at  or  after  the  death  of 
the  transferor"  and  inserting  in  lieu  thereof 
"to  property  transferred  as  a  result  of  the 
death  of  the  transferor":  and 

lit)  by  striking  out  "at  or  after  death"  in 
the  subparagraph  heading  and  inserting  in 
lieu  thereof  "to  property  transferred  at 
death". 

IF)  Paragraph  13)  of  section  26421b)  of  the 
1986  Code  is  amended— 

H)  by  striking  out  "to  any  property  is 
made  during  the  life  of  the  transferor  but  is" 
and  inserting  in  lieu  thereof  "to  any  proper- 
ty not  transferred  as  a  result  of  the  death  of 
the  transferor  is  ":  and 

Hi)  by  striking  out  "Inter  vivos  alloca- 
tions" in  the  subparagraph  heading  and  in- 
serting in  lieu  thereof  "Allocations  to  inter 
VIVOS  transfers". 

I5)IA)  Paragraph  ID  of  section  26131a)  of 
the  1986  Code  is  amended  by  striking  out  "a 
person  assigned"  and  inserting  in  lieu  there- 
of "a  natural  person  assigned". 


IB)  Subsection  Ic)  of  section  2612  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Look-thru  rules  not  to  apply.— 
Solely  for  purposes  of  determining  whether 
any  transfer  to  a  trust  is  a  direct  skip,  the 
rules  of  section  26Slle)l2)  shall  not  apply. " 

16)  Subsection  Ic)  of  section  2652  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Certain  support  obugations  disre- 
OARDED.-The  fact  that  income  or  corpus  of 
the  trust  may  be  used  to  satisfy  an  obliga- 
tion of  support  arising  under  State  law  shall 
be  disregarded  in  determining  whether  a 
person  has  an  interest  in  the  trust,  if— 
"lA)  such  use  is  discretionary,  or 
"IB)  such  use  is  pursuant  to  the  provi- 
sions of  any  State  law  substantially  equiva- 
lent to  the  Uniform  Gifts  to  Minors  Act " 

17)  Paragraph  12)  of  section  26121c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  any 
transfer  of  property  to  a  trust  would  be  a 
direct  skip  but  for  this  paragraph,  any  gen- 
eration assignment  under  this  paragraph 
shall  apply  also  for  purposes  of  applying 
this  chapter  to  transfers  from  the  portion  of 
the  trust  attributable  to  such  property. " 

18)  Paragraph  12)  of  section  26521c)  of  the 
1986  Code  is  amended— 

lA)  by  striking  out  "nominal  interests"  in 
the  paragraph  heading  and  inserting  in  lieu 
thereof  "interests  ".  and 

IB)  by  striking  out  "the  tax"  and  inserting 
in  lieu  thereof  "any  tax". 

19)  Paragraph  ID  of  section  26521a)  of  the 
1986  Code  is  amended- 

lA)  by  striking  out  "a  transfer  of  a  kind" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "any  property",  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"An  individual  shall  be  treated  as  transfer- 
ring any  property  with  respect  to  which 
such  individual  is  the  transferor. " 

110)  Section  2663  of  the  1986  Code  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  ID,  by  striking  out  the  period  at 
the  end  of  paragraph  12)  and  inserting  in 
lieu  thereof  ",  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"13)  regulations  providing  for  such  adjust- 
ments as  may  be  necessary  to  the  applica- 
tion of  this  chapter  in  the  case  of  any  ar- 
rangement which,  although  not  a  trust,  is 
treated  as  a  trust  under  section  26521b). " 

111)  Paragraph  13)  of  section  2651le)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"13)  Treatment  of  certain  charitable  or- 
ganizations AND  governmental  ENTITIES.— 
Any— 

"lA)  organization  described  in  section 
511la)l2), 

"IB)  charitable  trust  described  in  sectiori 
511lb)l2).  and 

"IC)  governmental  entity, 

shall  be  assigned  to  the  transferor's  genera- 
tion." 

112)  Paragraph  12)  of  section  26541a)  of 
the  1986  Code  is  amended— 

I  A)  by  striking  out  "any  increase"  and  in- 
serting in  lieu  thereof  "any  increase  or  de- 
crease", and 

IB)  by  striking  out  "such  increase"  and  in- 
serting in  lieu  thereof  "such  increase  or  de- 
crease las  the  case  may  be)". 

113)  Subsection  lb)  of  section  2654  of  the 
1 986  Code  is  amended  to  read  as  follows: 

"lb)  Certain  Trusts  Treated  as  Separate 
Trusts.— For  purposes  of  this  chapter— 
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"ID  the  portions  of  a  trust  attributable  to 
transfers  from  different  transferors  shall  be 
treated  as  separate  trusts,  and 

"12)  substantially  separate  and  independ- 
ent shares  of  different  l>eneficiaries  in  a 
trust  shaB  be  treated  as  separate  trusts. 
Except  at  provided  in  the  preceding  sen- 
tence, nothing  in  this  chapter  shall  be  con- 
strued as  authorizing  a  single  trust  to  be 
treated  as  2  or  more  trusts. " 

114)  Paragraph  12)  of  section  26121c)  of  the, 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  netc  sentence:  "The 
terms  'taxable  termination' and  'taxable  dis- 
tribution' shall  not  include  any  transfer 
which  would  be  a  direct  skip  but  for  the  pre- 
ceding sentence, " 

115)  Paragraph  13)  of  section  26S2la)  of 
the  1986  Code  is  amended— 

lA)  by  striking  out  "any  property"  in  sub- 
paragraphs I  A)  and  IB)  and  inserting  in  lieu 
thereof  "any  trust",  and 

IB)  by  striking  out  "may  elect  to  treat 
sveh  property"  and  inserting  in  lieu  thereof 
"may  elect  to  treat  ail  of  the  property  in 
such  trust". 

116)  Paragraph  12)  of  section  26121a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"12)  CeMtain  partial  terminations  treated 
AS  TAXABLE.— If,  upon  the  termination  of  an 
interest  in  property  held  in  trust  by  reason 
of  the  death  of  a  lineal  descendant  of  the 
transferor,  a  specified  portion  of  the  trust's 
assets  are  distributed  to  1  or  more  skip  per- 
sons lor  I  or  more  trusts  for  the  exclusive 
benefit  of  such  persons),  such  termination 
shall  constitute  a  taxable  termination  tcith 
respect  to  such  portion  of  the  trust  proper- 
ty." 

11 7)  Paragraph  12)  of  section  26321b)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph ID)  with  respect  to  a  prior  direct 
skip"  and  inserting  in  lieu  thereof  "para- 
graph 11)  with  respect  to  a  prior  direct 
skip) ". 

I18)IA)  Subsection  Ic)  of  section  2642  of 
the  1986  Code  is  amended  to  read  as  follows: 

"Ic)  Treatment  or  Certain  Direct  Skips 
Which  Are  Nontaxable  Grrrs.— 

"ID  In  aENERAL.—In  the  case  of  a  direct 
skip  which  is  a  nontaxable  gift,  the  inclu- 
sion ratio  shall  be  zero. 

"12)  Exception  for  certain  transfers  in 
trust.— Paragraph  ID  shall  not  apply  to  any 
transfer  to  a  trust  for  the  benefit  of  an  indi- 
vidual unless— 

"I A)  during  the  life  of  such  individual,  no 
portion  oj  the  corpus  or  income  of  the  trust 
may  be  distributed  to  (or  for  the  benefit  of) 
any  person  other  than  such  individual,  and 

"IB)  if  such  individual  dies  before  the 
trust  is  terminated,  the  assets  of  such  trust 
will  be  includible  in  the  gross  estate  of  such 
indiixlduaL 

"13)  NONTAXABLE  aiFT.—For  purposes  of 
this  subsection,  the  term  'nontaxable  gift' 
means  any  transfer  of  property  to  the  extent 
such  transfer  is  not  treated  as  a  taxable  gift 
by  reason  of— 

"lA)  section  2S03lb)  (taking  into  account 
the  application  of  section  2513),  or 

"IB)  section  2503le). " 

IB)  Paragraph  11)  of  section  2642ld)  of  the 
1986  Code  is  amended  by  striking  out 
"lother  than  a  nontaxable  gift)". 

IC)  The  amendments  made  by  this  para- 
graph shall  apply  to  transfers  after  March 
31  1988. 

(19)  (house  li)  of  section  2642ld)l2)IB)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"li)  the  value  of  the  property  involved  in 
such  tranifer  reduced  by  the  sum  of— 

"ID  any  Federal  estate  tax  or  state  death 
tax  actuaUy  recovered  from  the  trust  attrib- 
utable to  such  property,  and 


"(II)  any  charitable  deduction  allowed 
under  section  2055  or  2522  unth  respect  to 
such  property,  and". 

(20)  Paragraph  (2)  of  section  26511b)  of  the 
1986  Code  is  amended  by  striking  out  "a 
spouse  of  the  transferor"  and  inserting  in 
lieu  thereof  "a  spouse  lor  former  spouse)  of 
the  transferor". 

Ih)  Amendments  Related  to  Section  1433 
OF  THE  Reform  Act.— 

(1)  Subsection  la)  of  section  1433  of  the 
Reform  Act  is  amended  by  striking  out  "this 
part"  and  inserting  in  lieu  thereof  "this  sub- 
title". 

12)  Paragraph  12)  of  section  14331b)  of  the 
Reform  Act  is  amended— 

I  A)  try  striking  out  "this  part"  in  the  mate- 
rial preceding  subparagraph  lA)  and  insert- 
ing in  lieu  thereof  "this  subtitle", 

IB)  tn)  inserting  before  the  comma  at  the 
end  of  subparagraph  I  A)  the  following:  "lor 
out  of  income  attributable  to  corpus  so 
added)",  and 

(C)  by  inserting  "or  revocable  trust"  after 
"a  unU"  in  subparagraph  IB). 

1 3)1  A)  Subsection  lb)  of  section  1433  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graph 13)  and  inserting  in  lieu  thereof  the 
following  new  paragraphs: 

"13)  Treatment  of  certain  transfers  to 
grandchildren.  — 

"I A)  In  general.— For  purposes  of  chapter 
13  of  the  Internal  Reijenue  Code  of  1986,  the 
term  'direct  skip'  shall  not  include  any 
transfer  before  January  1,  1990,  from  a 
transferor  to  a  grandchild  of  the  transferor 
to  the  extent  the  aggregate  transfers  from 
such  transferor  to  such  grandchild  do  not 
exceed  $2,000,000. 

"IB)  Treatment  of  transfers  in  trust.— 
For  purposes  of  subparagraph  I  A),  a  transfer 
in  trust  for  the  benefit  of  a  grandchild  shall 
be  treated  as  a  transfer  to  such  grandchild  if 
(and  only  if)— 

"(i)  during  the  life  of  the  grandchild,  no 
portion  of  the  corpus  or  income  of  the  trust 
may  be  distributed  to  (or  for  the  benefit  of) 
any  person  other  than  such  grandchild, 

"Hi)  the  assets  of  the  trust  will  be  includ- 
ible in  the  gross  estate  of  the  grandchild  if 
the  grandchild  dies  before  the  trust  is  termi- 
nated, and 

"liii)  all  of  the  income  of  the  trust  for  peri- 
ods after  the  grandchild  has  attained  age  21 
will  be  distributed  to  lor  for  the  benefit  of) 
such  grandchild  not  less  frequently  than  an- 
nually. 

"lO  Coordination  with  section  zssiiai  of 
the  I9SS  CODE.— In  the  case  of  any  transfer 
which  would  be  a  generation-skipping  trans- 
fer but  for  subparagraph  I  A),  the  rules  of  sec- 
tion 26S3la)  of  the  Internal  Revenue  Code  of 
1986  shall  apply  as  if  such  transfer  were  a 
generation-skipping  transfer. 

"ID)  Coordination  with  taxable  termina- 
tions AND   TAXABLE  DISTRIBUTIONS.— For  pur- 

poses  of  chapter  13  of  the  Internal  Revenue 
Code  of  1986,  the  terms  'taxable  termina- 
tion '  and  'taxable  distribution '  shall  not  in- 
clude any  transfer  which  would  be  a  direct 
skip  but  for  subparagraph  I  A). 

"14)  Definitions.— Terms  used  in  this  sec- 
tion shall  have  the  same  respective  mean- 
ings as  when  used  in  chapter  13  of  the  Inter- 
nal Revenue  Code  of  1986;  except  that  sec- 
tion 26121012)  of  such  Code  shall  not  apply 
in  determining  whether  an  individual  is  a 
grandchild  of  the  transferor. " 

IB)  Clause  liii)  of  section  1443lb)l3)IB)  of 
the  Reform  Act  las  amended  by  subpara- 
graph lA))  shall  apply  only  to  transfers  after 
June  10,  1987. 

(4)  Subsection  Id)  of  section  1433  of  the 
Reform  Act  is  amended— 


lA)  by  striking  out  "shall  be  treated  as  a 
direct  skip"  and  inserting  in  lieu  thereof 
"shall  be  treated  as  a  direct  skip  to  such 
grandchild", 

IB)  by  striking  out  "would  be  a  direct 
skip"  in  subparagraph  IB)  and  inserting  in 
lieu  thereof  "would  be  a  direct  skip  to  a 
grandchild",  and 

IC)  tyy  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Unless  the  grandchild 
otherwise  directs  by  unit,  ttie  estate  of  such 
grandchild  shall  be  entitled  to  recover  from 
the  person  receiving  the  property  on  the 
death  of  the  grandchild  any  increase  in  Fed- 
eral estate  tax  on  the  estate  of  the  grand- 
child by  reason  of  the  preceding  sentence. " 

SEC.   IIS.  AIHESDMENTS  RELATED  TO  TITLE  XV  OF 
THE  REFORM  ACT. 

la)  Amendment  Related  to  Section  1501 
OF  THE  Reform  Act.— Subparagraph  IB)  of 
section  6724ld)l2)  of  the  1986  Code  is 
amended  t>y  striking  out  "60311b)"  and  in- 
serting in  lieu  thereof  "60311b)  or  Ic)". 

lb)  Amendments  Related  to  Section  1503 
OF  THE  Reform  Act.— 

ID  Subparagraph  I  A)  of  section  6013lb)l5) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"lA)  Coordination  with  section  sesi.-For 
purposes  of  section  6653,  where  the  sum  of 
the  amounts  shown  as  tax  on  the  separate 
returns  of  each  spouse  is  less  than  the 
amount  shown  as  tax  on  the  joint  return 
made  under  this  subsection— 

"li)  such  sum  shall  be  treated  as  the 
amount  shown  on  the  joint  return, 

"Hi)  any  negligence  lor  disregard  of  rules 
or  regulations)  on  either  separate  return 
shall  be  treated  as  negligence  lor  such  disre- 
gard) on  the  joint  return,  and 

"liii)  any  fraud  on  either  separate  return 
shall  be  treated  as  fraud  on  the  joint 
return. " 

I2)IA)  Paragraph  ID  of  section  66531a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"ID  In  general.— If  any  part  of  any  under- 
payment las  defined  in  subsection  Ic))  of  tax 
required  to  be  shown  on  a  return  is  due  to 
negligence  lor  disregard  of  rules  or  regida- 
tions),  there  shall  be  added  to  the  tax  an 
amount  equal  to '5  percent  of  the  underpay- 
ment" 

IB)  Paragraph  ID  of  section  66531b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"ID  In  general.— If  any  part  of  any  under- 
payment las  defined  in  subsection  Ic))  of  tax 
required  to  be  shown  on  a  return  is  due  to 
fraud,  there  shall  be  added  to  the  tax  an 
amount  equal  to  75  percent  of  the  portion  of 
the  underpayment  which  is  attributable  to 
fraud  " 

IC)  Paragraph  12)  of  section  6601  le)  of  the 
1986  Code  is  amended  by  striking  out  "6659" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "6653.  6659". 

13)  Subsection  Ig)  of  section  6653  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  any 
penalty  is  imposed  under  subsection  la)  by 
reason  of  the  preceding  sentence,  only  the 
portion  of  the  underpayment  which  is  at- 
tributable to  the  failure  described  in  the  pre- 
ceding sentence  shall  be  taken  into  account 
in  determining  tlie  amount  of  the  penalty 
under  subsection  la)." 

14)  The  amendments  made  by  this  subsec- 
tion lother  than  paragraph  13))  shall  apply 
to  returns  the  due  date  for  which  Ideter- 
mined  unthout  regard  to  extensions)  is  after 
December  31,  1988.  f 

Ic)  Amendment  Related  to  Section  1504  oA 
the  Reform  Act.— The  repeal  made  by  sec- 
tion 80021c)  of  the  Omnibus  Budget  Recon- 
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cUiation  Act  of  1986  shaU  take  effect  <u  if 
the  Tax  Reform  Act  of  J98S  had  been  en- 
acted on  the  day  before  the  date  of  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986. 

(dJ  AniMDMSffTS  Relatit  jxj  SEcnom  1511 
or  THE  Reform  Act.— Section  6621  of  the 
1986  Code  i3  amended— 

(1/  by  striking  out  ''hfirt-term  Federal 
rate"  each  j^ace  it  aitpears  in  subjections 
la)  and  lb)ll)  and  inserting  in  lieu  thereof 
"Federal  short-term  rate",  and 

<2)  by  striking  out  "Short-Term  Federal 
Rate"  in  the  heading  of  subsection  (bt  and 
imerting  in  lieu  thereof  "Federal  Short- 
Term  Rate". 

<e)  Amendments  Related  to  Section  1521 
or  THE  Reform  Act.— 

(IHAJ  Paragraph  fl)  of  section  604510  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"A  person  shall  not  be  treated  as  a  broker 
with  respect  to  activities  consisting  of  man- 
aging a  farm  on  behalf  of  another  person.  " 

(B>  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  311(a)ili 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982. 

<2)(AI  Subsection  le)  of  section  6045  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"13)  Prohibition  or  separate  charge  for 
FiUNO  RETURN.— It  Shall  be  unlawful  for  any 
real  estate  reporting  person  to  separately 
charge  any  customer  for  complying  with 
any  requirement  of  paragraph  (If." 

(B)  The  amendment  made  by  subpara- 
graph tA)  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act 

(3)  Subsection  (e>  of  section  6045  of  the 
1986  Code  is  amended— 

(A)  try  striking  out  "real  estate  broker" 
each  place  it  appears  in  the  text  and  insert- 
ing in  lieu  thereof  "real  estate  reporting 
person",  and 

IB)  by  striking  out  "Real  estate  broker" 
in  the  heading  of  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "Real  estate  reporting 
person". 

If)  Amendment  Related  to  Section  1522  of 
THE  Reform  Act.— Section  6050M  of  the  1986 
Code  is  amended  try  adding  at  the  end  there- 
of the  following  new  subsection: 

"le)  Exception  for  Certain  Classified  or 

CoNFlDENTtAL  CONTRACTS.— 

"ID  In  general.- Except  as  provided  in 
paragraph  12).  this  section  shall  not  apply 
in  the  case  of  a  contract  descnt>ed  in  para- 
graph 13). 

"12)  Reporting  requirement.— Each  Feder- 
al executir^e  agency  which  has  entered  into  a 
contract  descrH>ed  in  paragraph  13)  shall 
upon  a  request  of  the  Secretary  which  iden- 
tifies a  particvUar  person,  acknowledge 
whether  such  person  has  entered  into  such  a 
contract  with  such  agency  and.  if  so,  pro- 
vide to  the  Secretary— 

"lA)  the  information  required  under  this 
section  with  respect  to  such  person,  and 

"IB)  such  other  information  with  respect 
to  such  person  which  the  Secretary  and  the 
head  of  suc/i  Federal  executive  agency  agree 
is  appropriate. 

"13)  Description  of  coNTRAiT—For  pur- 
poses of  this  sut>section,  a  contract  t)etween 
a  Federal  executive  agency  and  another 
person  is  de3crit>ed  in  this  paragraph  if— 

"lA)  the  fact  of  the  existence  of  such  con- 
tract or  the  subject  matter  of  such  contract 
has  been  designated  and  clearly  marked  or 
clearly  represented,  pursuant  to  the  provi- 
sioiu  of  Federal  law  or  an  Executive  order. 
as  req:,iring  a  specific  degree  of  protection 


against  unauthorized  disclosure  for  reasons 
of  national  security,  or 

"IB)  the  head  of  such  Federal  executive 
agency  lor  his  designee)  pursuant  to  regula- 
tions issued  by  such  agency  determines,  in 
writing,  that  filing  the  required  return 
under  this  section  would  interfere  with  the 
effective  conduct  of  a  confidential  law  en- 
forcement or  foreign  counterintelligence  ac- 
tivity. " 

Igi  Amendments  Related  to  Section  1523 
or  THE  Reform  Act.— Section  6676  of  the 
1986  Code  is  amended— 

11)  by  striking  out  "6049.  or  6050N'  in 
sut>section  Ia)i3)  and  inserting  in  lieu  there- 
of "or  6049". 

12)  by  striking  out  "6049,  or  6050N"  in 
sutysection  Ib/IDIA)  and  inserting  in  lieu 
thereof  "or  6049".  and 

13)  by  strilcing  out  ".  Dividends,  and  Roy- 
alties" in  the  heading  for  subsection  lb)  and 
inserting  in  lieu  thereof  "and  Dividend". 

ihi  Amendments  Related  to  Section  1542 
OF  the  Reform  Act.— Subsection  Ih)  of  sec- 
tion 6154  of  the  1986  Code  las  in  effect 
before  its  repeal  by  the  Revenue  Act  of  1987/ 
is  amended— 

11)  by  striking  out  "subject  to  the  tax  im- 
posed by  section  4940"  in  paragraph  11), 

12)  by  amending  paragraph  12)  to  read  as 
follows: 

"12)  any  tax  imposed  by  section  511,  and 
any  tax  imposed  by  section  1  or  4940  on  a 
private  foundation,  shall  tye  treated  as  a  tax 
imposed  try  section  11.  and",  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"In  the  case  of  an  organization  described  in 
paragraph  11),  subsection  Ic'  of  section  6655 
shall  be  applied  by  substituting  '5th  month' 
for  'third  month'  and  subsection  ld)l3)lA)  of 
section  6655  shall  be  applied  by  substituting 
'2  months'  for  '3  months'  in  clause  li).  by 
substituting  '4  months'  for  '5  months,  in 
clause  Hi),  by  substituting  7  months'  for  '8 
months'  in  clause  liii).  and  by  substituting 
10  months' for  '11  months' in  clause  liv.K" 

li)  Amendment  Related  to  Section  1551  or 
THE  Reform  Act.— Clause  liii)  of  section 
7430lc)l2)IA)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"liii)  meets  the  requirements  of  the  1st 
sentence  of  section  2412ld)ll)iB)  of  title  28, 
United  States  Code  las  in  effect  on  Octotter 
22.  1986)  and  meets  the  requirements  of  sec- 
tion 2412ld)i2)lB)  of  such  title  28  las  so  in 
effect). " 

ij)  Provision  Related  to  Section  1556  of 
the  Reform  Act.— To  the  extent  the  salan) 
recommendations  submitted  by  the  Presi- 
dent on  January  5.  1987,  are  inconsistent 
with  the  provisions  of  section  7443Ald)ll)  of 
the  1986  Code,  such  recommendations  shall 
not  be  effective  for  any  period. 

Ik)  Amendment  Related  to  Section  1557 
of  the  Reform  Act.— 

11)  Subsection  Id)  of  section  7447  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  com- 
puting the  rate  of  the  retired  pay  under 
paragraph  11)  of  this  subsection  for  any  in- 
dividual who  is  entitled  thereto,  any  period 
during  which  such  individual  performs  serv- 
ices under  subsection  Ic)  on  a  substantially 
full-time  basis  shall  tie  treated  as  a  period 
during  which  he  has  served  as  a  judge. " 

12)  The  amendment  made  by  paragraph 
11)  shall  apply  for  purposes  of  determining 
the  amount  of  retired  pay  for  months  t>egin- 
ning  after  the  date  of  the  enactment  of  this 
Act  regardless  of  when  the  services  under 
section  74471c)  of  the  1986  Code  were  per- 
formed. 

(I)  Amendments  Related  to  Section  1561 
of  the  Reform  Act.— 


ID  Subsection  Ie)l2)  of  section  7609  of  the 
1986  Code  is  amended— 

lA)  by  inserting  "or  the  summoned  party's 
response  to  a  summons  described  in  subsec- 
tion If), "  after  "the  summons  descrH>ed  in 
subsection  Ic), ",  and 

IB)  by  striking  out  "the  summons  is  issued 
other"  and  inserting  in  lieu  thereof  "the 
summons  is  issued". 

12)  Subsection  li)  of  section  7609  of  the 
1986  Code  is  amended— 

lA)  try  striking  out  "the  third-party  record- 
keeper"  in  paragraph  14)  and  inserting  in 
lieu  thereof  "the  summoned  party",  and 

IB)  by  inserting  "and  Summoned  Party" 
after  "Recordkeeper"  in  the  subsection 
heading. 

13)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act 

im)  Amendment  Related  to  Section  1562 
OF  THE  Reform  Act.— Subsection  id)  of  sec- 
tion 6212  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Nothing  in  this  subsection  shall 
affect  any  suspension  of  the  running  of  any 
period  of  limitations  during  any  period 
during  which  the  rescinded  notice  Mas  out- 
standing. " 

In)  Amendment  Related  to  Section  1563 
of  the  Reform  Act.— Subparagraph  IB)  of 
section  6404le)ll)  of  the  1986  Code  is  amend- 
ed- 

11)  by  inserting  "error  or"  ttefore  "delay", 
and 

12)  by  inserting  "erroneous  or"  t>efore  "dil- 
atory". 

lo)  Amendment  Related  to  Section  1565  of 
THE  Reform  Act.— Effective  with  respect  to 
levies  made  after  December  31.  1988,  para- 
graph 110)  of  section  63341a)  of  the  1986 
Code  is  amended— 

ID  in  subparagraph  lA)— 

lA)  by  i'  iking  out  "IV"  and  inserting  in 
lieu  thereof  "III,  IV.  V. ".  and 

IB)  by  adding  "or"  ct  the  end  thereof. 

iZi  in  subparug-iiph  IC)  by  striking  out 
"21. "  and  inserting  in  lieu  thereof  "13,  21, 
23, "  and 

13)  by  striking  out  subparagraph  IB)  and 
redesignating  subparagraph  IC)  as  subpara- 
graph IB). 

ip)  Amendment  Related  to  Section  1581 
OF  THE  Reform  Act.— Subsection  Ic)  of  sec- 
tion 1581  of  the  Reform  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"The  preceding  sentence  shall  not  apply  if 
its  application  would  result  in  an  increase 
in  the  number  of  withholding  allowances  for 
the  employee. " 

Iq)  General  Requirement  of  Return, 
Statement,  or  List.— 

ID  Subsection  la)  of  section  6011  of  the 
1986  Code  is  amended  by  striking  out  "for 
the  collection  thereof"  and  inserting  in  lieu 
thereof  "with  respect  to  the  collection  there- 
of. 

12)  The  amendment  made  by  paragraph 
ID  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act 

Ir)  Certain  Refundable  Cred/ts  To  Be  As- 
sessed Under  Deficiency  Procedures.— 

ID  Subsection  la)  of  section  6203  of  the 
1986  Code  is  amended'by  striking  out  para- 
graph 14). 

12)  Paragraph  141  of  section  62111b)  is 
amended  to  read  as  follows: 

"14)  For  purposes  of  subsection  la)— 

"I A)  any  excess  of  the  sum  of  the  credits  al- 
lowable under  sections  32  and  34  over  the 
tax  imposed  by  subtitle  A  Idetermined  with- 
out regard  to  such  credits),  and 
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"IB)  any  excess  of  the  sum  of  such  credits 
as  shown  by  the  taxpayer  on  his  return  over 
the  amount  sliown  as  the  tax  by  the  taxpay- 
er on  such  return  Idetermined  without 
regard  to  such  credits), 
shall  {X  taken  into  account  as  negative 
amounts  of  tax. " 

13)  Subsection  Ih)  of  section  6213  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph 13)  and  try  redesignating  paragraph 
14)  (u  paragraph  13). 

14)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  notices  of  deficiencies 
mailed  after  the  date  of  the  enactment  of 
this  Act 

SEC  III.  amendments  related  to  title  XVI  OF 

the  reform  act. 

la)  amendments  related  to  section  1603 
or  THE  Reform  Act.— 

IDIA)  Subparagraph  lA)  of  section 
5011012$)  of  the  1986  Code  U  amended  by 
adding  it  the  end  thereof  the  following  new 
sentence: 

"For  purposes  of  clause  (Hi),  the  term  'real 
property  shall  not  include  any  interest  as  a 
tenant  in  common  lor  similar  interest)  and 
shall  not  include  any  indirect  interest " 

IB)  The  amendment  made  tty  subpara- 
graph I  A)  shaU  apply  with  respect  to  proper- 
ty acquired  by  the  organization  after  June 
10,  1987,  except  that  such  amendment  shall 
not  apply  to  any  property  acquired  after 
June  10,  1987,  pursuant  to  a  Irinding  written 
contract  in  effect  on  June  10,  1987,  and  at 
all  times  thereafter  before  such  acquisition. 

12)  Subparagraph  ID)  of  section  501lc)l2S) 
of  the  1986  Code  is  amended  by  striking  out 
so  much  of  such  sut)paragraph  as  precedes 
clause  li)  and  inserting  in  lieu  thereof  the 
foUourinf: 

"ID)  A  corporation  or  trust  shall  in  no 
event  be  treated  as  descril>ed  in  subpara- 
graph lA)  unless  such  corporation  or  trust 
permits  its  shareholders  or  beneficiaries—" 

I3)IA)  Paragraph  125)  of  section  5011c)  of 
the  1986  Code  is  amended  try  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"IE)li)  For  purposes  of  this  title— 

"ID  a  corporation  which  is  a  qualified 
subsidiary  shall  not  be  treated  as  a  separate 
corporation,  and 

"III)  all  assets,  liatrilities,  and  items  of 
income,  deduction,  and  credit  of  a  qualified 
subsidiary  shall  be  treated  as  assets,  liabil- 
ities, and  such  items  (as  the  casi  may  l>e)  of 
the  corporation  or  trust  described  in  sub- 
paragraph I  A). 

"Hi)  For  purposes  of  this  subparagraph, 
the  term  'qualified  subsidiary'  means  any 
corporation  if,  at  all  times  during  the  period 
such  corporation  ums  in  existence,  100  per- 
cent of  the  stock  of  such  corporation  is  held 
by  the  corporation  or  trust  descrityed  in  sub- 
paragraph lA). 

"liii)  For  purposes  of  this  subtitle,  if  any 
corporation  which  was  a  qualified  subsidi- 
ary ceases  to  meet  the  requirements  of  clause 
Hi),  such  corporation  shtUl  be  treated  as  a 
new  corporation  acquiring  all  of  its  assets 
land  assuming  all  of  its  lialHlities)  immedi- 
ately t>€fore  such  cessation  from  the  corpora- 
tion or  trust  descrH>ed  in  stUtparagraph  lA) 
in  exchange  for  its  stock. " 

IB)  Subparagraph  IC)  of  section  SOKcKZS) 
of  the  1986  Code  is  amended  by  inserting 
"or"  at  the  end  of  clause  Hii),  by  striking 
out  ",  or"  at  the  end  of  clause  <iv)  and  in- 
serting in  lieu  thereof  a  period,  and  by  strik- 
ing out  clause  Iv). 

14)  Paragraph  1 25)  of  section  SOJ(c)  of  the 
1986  Code  is  amended  by  tuiding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  For  purposes  of  subparamaph  (A),  the 
term  'real  property'  includes  any  personal 
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property  which  is  leased  under,  or  in  con- 
nection ufith,  a  lease  of  real  property,  but 
only  if  the  rent  attributable  to  such  personal 
property  Idetermined  under  the  rules  of  sec- 
tion 8S6(d)ll))  for  the  taxable  year  does  not 
exceed  IS  percent  of  the  total  rent  for  the 
taxaJble  year  attritmtable  to  both  the  real 
and  personal  property  leased  under,  or  in 
connection  with,  suoh  lease. " 

ISXA)  Paragraph  (9)  of  section  514(c)  of 
the  1986  Code  is  amended  try  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(E)  Special  rules  f6r  organizations  de- 
scribed IN  SECTION  SOttCXiSI.— 

"li)  In  general.— In  computing  under  sec- 
tion 512  the  unrelated  trusiness  taxable 
income  of  a  disqualified  holder  of  an  inter- 
est in  an  organization  described  in  section 
S01(c)l2S),  there  shall  be  taken  into  ac- 
count— 

"IV  as  gross  income  derived  from  an  unre- 
lated trade  or  business,  such  holder's  pro 
rata  share  of  the  items  of  income  descritted 
in  clause  lii)II)  of  such  organization,  and 

"(II)  as  deductions  allowable  in  comput- 
ing unrelated  business  taxable  income,  such 
holder's  pro  rata  share  of  the  items  of  deduc- 
tion descrH>ed  in  clause  liVlII)  of  such  orga- 
nization. 

Such  amounts  shall  be  taken  into  account 
for  the  taxable  year  of  the  holder  in  which 
lor  iDith  which)  the  taxable  year  of  such  or- 
ganization ends. 

"(ii)  Description  of  amounts.— For  pur- 
poses of  clause  li)— 

"(I)  gross  income  is  described  in  this 
clause  to  the  extent  such  income  would  (but 
for  this  paragraph)  be  treated  under  subsec- 
tion la)  as  derived  from  an  unrelated  trade 
or  business,  and 

"III)  any  deduction  is  described  in  this 
clause  to  the  extent  it  would  Ibut  for  this 
paragraph)  6e  allowable  under  subsection 
(a)(2)  in  computing  unrelated  business  tax- 
able income. 

"(Hi)  Disquaufied  holder.— For  purposes 
of  this  subparagraph,  the  term  'disqualified 
holder'  means  any  shareholder  lor  benefici- 
ary) which  is  not  described  in  clause  li)  or 
Hi)  of  subparagraph  IC). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  inter- 
ests in  the  organization  acquired  after  June 
10,  1987,  except  that  such  amendment  shall 
not  apply  to  any  such  interest  acquired  after 
June  10,  1987,  pursuant  to  a  binding  written 
contract  in  effect  on  June  10,  1987,  and  at 
tUl  times  thereafter  before  such  acquisition.. 

(6)  The  last  sentence  of  section 
514(c)(9)(B)  of  the  1986  Code  is  amended  by 
striking  out  "clause  Ivi)"  and  inserting  in 
lieu  thereof  "this  paragraph". 

lb)  Repeal  of  Section  1608  of  the  Reform 
Act.— Section  1608  of  the  Reform  Act  is 
heretry  repealed. 

SEC  117.  amendments  RELATED  TO  TITLE  XVII  OF 
THE  REFORM  Air. 

(a)  Amendments  Related  to  Section  1701 
or  the  Reform  Act.— Clause  li)  of  section 
Sl(d)(12)(B)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  la)ll)"  and  insert- 
ing in  lieu  thereof  "subsection  la)". 

(b)  Amendment  Related  to  Section  1 702  of 
the  Reform  Act.— Subsection  (j)  of  section 
6652  of  the  1986  Code,  as  added  by  section 
1702(b)  of  the  Reform  Act  and  as  in  effect 
l)efore  its  repeal  by  the  Revenue  Act  of  1987, 
is  amended  by  inserting  "land  the  corre- 
sponding provision  of  section  4041ld)ll))" 
after  "section  4041la)ll)". 

Ic)  Amendments  Related  to  Section  1703 
or  THE  Reform  Act.— 

(1)1  A)  Subsection  la)  of  section  4081  of  the 
1986  Code,  as  amended  by  section  1703  of 


the  Reform  Act,  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by  strik- 
ing out  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(1)  In  general.— There  is  heretty  imposed 
a  tax  at  the  rate  specified  in  paragraph  12) 
on  the  earlier  of— 

"I A)  the  removal,  or 

"(B)  the  sale, 

of  gasoline  by  the  refiner  or  importer  thereof 
or  the  terminal  operator. 

"(2)  Rates  or  tax.— 

"lA)  In  aENERAL.—The  rate  of  the  tax  im- 
posed by  this  section  is  the  sum  of— 

"(i)  the  Highway  Trust  Fund  financing 
rate,  and 

"Hi)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

"IS)  Rates.— For  purposes  of  sutrpara- 
graph  (A)— 

"(i)  the  Highway  Trust  Fund  financing 
rate  is  9  cents  a  gallon,  and 

"Hi)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.1  cent  a 
gallon." 

IB)  Subsections  lb)  and  Ic)  of  section  4081 
of  the  1986  Code,  as  amended  by  section 
1703  of  the  Reform  Act  are  each  amended  by 
striking  out  "subsection  Id)"  and  inserting 
in  lieu  thereof  "subsection  la)". 

IC)  Sut>section  le)  of  section  4081  of  the 
1986  Code,  as  amended  by  section  1703  of 
the  Reform  Act  is  amended— 

li)  by  striking  out  "subsection  Id) 1 2)1  A)" 
in  paragraph  11)  and  inserting  in  lieu  there- 
of "subsection  Ia)l2)",  and 

Hi)  by  striking  out  "subsection  ld)l2)IB)" 
each  place  it  appears  in  paragraph  12)  and 
inserting  in  lieu  thereof  "subsection  Ia)l2)". 

ID)  Section  4081  of  the  1986  Code,  as 
amended  by  section  1 703  of  the  Reform  Act 
is  amended  by  striking  out  subsection  Id) 
and  try  redesignating  subsection  le)  as  sub- 
section Id). 

(2)  Subsection  lb)  of  section  34  of  the  1986 
Code  is  amended  by  striking  out  "section 
6421li)  or  64271})"  and  inserting  in  lieu 
thereof  "section  6421IJ)  or  64271k)". 

13)  Sections  4041lb)ll)IC)  and  6427lm)(3) 
of  the  1986  Code  are  each  amended  try  strik- 
ing out  "section  6421ld)l2)"  and  inserting 
in  lieu  thereof  "section  6421le)l2)". 

14)  Paragraph  13)  of  section  40411  f)  of  the 
1986  Code  is  amended  toTeaa  as  follows: 

"13)  Termination.— Except  with  respect  to 
the  taxes  imposed  try  subsection  Id),  para- 
graph ID  shaU  not  apply  on  and  after  Octo- 
ber 1,  1993." 

15)  The  amendment  made  by  section 
10502ld)l4)  of  the  Revenue  Act  of  1987  shall 
be  treated  as  if  inc.'uded  in  the  amendments 
made  by  section  1703  of  the  Reform  Act 
except  that  the  reference  to  section  4091  of 
the  Internal  Revenue  Code  of  1986  shall  not 
apply  to  sales  txfore  April  1,  1988. 

16)  Section  6421  of  the  1986  Code  is 
amended  try  redesignating  subsection  li)  Ire- 
lating  to  income  tax  credit  in  lieu  of  pay- 
ment) and  subsection  Ij)  Irelating  to  cross 
references)  as  subsections  Ij)  and  Ik),  respec- 
tively. 

17)  Subsections  la)  and  lb)ll)  of  section 
6421  of  the  1986  Code  are  each  amended  by 
striking  out  "subsection  li)"  and  inserting 
in  lieu  thereof  "subsection  Ij)". 

18)  Paragraph  12)  of  section  6421  Ij)  of  the 
1986  Code  las  redesignated  by  paragraph 
16))  is  amended  by  striking  out  "subsection 
Ic)l2)"  and  inserting  in  lieu  thereof  "subsec- 
tion Id)l2)". 

19)  Sections  7210,  7603,  7604(b),  7604(012), 
76051a),  7609lc)ID,  and  76101c)  of  the  1986 
Code   are   each   amended   try  striking  out 
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"M21lf)<2)"  and  inaerting  in  lieu  thereof 
"9421(9X2)". 

not  Paragraph  (2)  o/  section  6427<k)  of 
the  1SS6  Code  ia  amended  by  ttriking  out 
"tubsection"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "paragraph  (2)  or  (3)  of 
subsection  (i). " 

ni)  Paragraph  (6)  of  section  SSIKH  of  the 

1985  Code  is  amended  by  striking  out  "sec- 
tion 6421fcJ"  and  inserting  in  lieu  thereof 
"section  6421(d)". 

(12)  Svbparagraph  IGI  of  section 
1 703(e)(2)  of  the  Reform  Act  is  amended  by 
strUcing  out  all  that  follows  "are  amended" 
and  inserting  in  lieu  thereof  "by  striking  out 
•6427(i)(2J'  and  inserting  in  lieu  thereof 
•9427(j)(2)." 

(13)  Paragraph  (2)  of  section  1 703(f)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "AH 
other  provisions  of  law,  including  penalties, 
applicable  with  respect  to  the  taxes  imposed 
by  section  4081  of  the  Internal  Revenue 
Code  of  1986  shaU  apply  to  the  floor  stocks 
taxes  imposed  by  this  section. " 

(14)  Paragraph  (1)  of  section  4081(cl  of  the 
1S86  Code,  as  amended  by  section  1703  of 
the  Reform  Act,  is  amended  by  striking  out 
"3  cents"  and  inserting  in  lieu  thereof  "J% 
cents". 

(15)  Subsection  (d)  of  section  6421  of  the 

1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  AfPUCATlOS  TO  SALES  VNDEK  SUBSEC- 
TION lO.—For  purposes  of  this  sul>section, 
gasoline  shall  be  treated  as  used  for  a  pur- 
pose referred  to  in  subsection  (c)  when  it  is 
sold  for  such  a  purpose.  " 
sec.  IIS.  AHEyotiE.yrs  related  to  title  xviii  of 

THE  REFORM  tCT. 

(aJ  Amehdment  Reiated  to  Section  1801 
or  THE  REfORM  AcT.—<Jlause  (Hi)  of  section 
1801(a)(2)(A)  of  the  Reform  Act  is  amended 
to  read  as  follows: 

"(Hi)  a  person  became  a  partner  in  such 
partnership  (or  a  beneficiary  in  such  trust) 
after  its  formation  but  before  September  26, 
198S,". 

(b)  Amendments  Related  to  Section  1802 
or  THE  Retorm  Act.— 

(1)  The  last  sentence  of  section 
31(g)(17)(L)  of  the  Tax  Reform  Act  of  1984. 
as  added  by  section  1802(a)(10J(G)  of  the 
Reform  Act,  is  amended— 

(A)  t>»  striking  out  "Registry  of  Deeds' 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Register  of  Deed  ".  and 

(B)  t>v  striking  out  "May  7,  1985"  and  in- 
serting in  lieu  thereof  "May  7.  1984". 

(2)  Subparagraph  (El  of  section  168(j/(9) 
of  the  1986  Code  las  amended  by  section 
1802(a)(2)  of  the  Reform  Act  and  as  in  effect 
before  the  amendments  made  by  section  201 
of  the  Reform  Act)  is  amended— 

(A)  6y  striking  out  "this  paragraph"  in 
clauses  (i)  and  (ii)(I)  and  inserting  in  lieu 
thereof  "this  paragraph  and  paragraph  (8)". 
and 

(B)  by  striking  out  clause  (Hi)  and  insert- 
ing in  tieu  Oiereof  the  following: 

"(Hi)  TaJ-exemtt  controlled  enttty.- 
"(I)  In  general.— The  term  tax-exempt 
controlled  entity'  means  any  corporation 
(v^ich  is  not  a  lax-exempt  entity  deter- 
mined iDithout  regard  to  this  subparagraph 
and  paragraph  I4)(E))  if  SO  percent  or  more 
(in  value)  of  the  stock  in  such  corporation  is 
held  by  1  or  more  tax-exempt  entities  (other 
than  a  foreign  person  or  entity). 

"(II)  Only  s-percent  shareholders  taken 
UfTO  account  in  case  or  pubucly  traded 
stock.— For  purposes  of  subclause  (I),  in  the 
cote  of  a  corporation  the  stock  of  which  is 
publicly  trtuled  on  an  established  securities 


market,  stock  held  by  a  tax-exempt  entity 
s/iaU  not  6«  taken  into  account  unless  sitch 
entity  holds  at  least  5  percent  (in  value)  of 
the  stock  in  such  corporation.  For  purposes 
of  this  subclause,  related  entities  (unthin  the 
meaning  of  paragraph  CO)  shall  be  treated 
as  1  entity. 

"(Ill)  Section  hi  to  apply.— For  purposes 
of  this  clause,  a  tax-exempt  entity  shall  be 
treated  as  holding  stock  which  it  holds 
through  application  of  section  318  (deter- 
mined without  regard  to  the  SO-percent  limi- 
tation contained  in  subsection  (a)(2)(C) 
thereof). " 

(c)  Amendment  Related  to-SIection  1803  of 
the  Reporm  Act.— 

(1)  Subparagraph  (A)  of  section  1803(a)(8) 
of  the  Reform  Act  is  amended  by  striking 
out  "September  27.  198S"  and  inserting  in 
lieu  thereof  "December  31,  198S  ". 

(2)  Subsection  (c)  of  section  i271ja/  the 
1986  Code  is  amended  by  insertjii^g'oefore 
the  period  ".  including  regulations  provid- 
ing proper  adjustments  in  the  case  of  a  bond 
the  principal  of  which  may  be  paid  in  2  or 
more  payments". 

(dl  Amendments  Related  to  Section  1804 
or  THT  Reform  Act.— 

(1)  Paragraph  (3)  of  section  1804(b)  of  the 
Reform   Act    is    amended    by   striking    out 

•Paragraph  (3)  of  section  S<"  and  inserting 
"Paragraph  (3)  of  section  S4(d)". 

(2)  Clause  (i)  of  section  S4(d)( 31(D)  of  the 
Tax  Reform  Act  of  1984  is  amended  by  strik- 
ing out  'subtitle  D  of  title  VI"  and  inserting 
"subtitU  D  of  titU  VI  of  the  Tax  Reform  Act 
of  1986". 

(3)  Clause  (ii)  of  section  S4(d)(3)(D)  of  the 
Tax  Reform  Act  of  1984  (as  added  by  section 
1804(b)(3)  of  the  Tax  Reform  Act  of  1986)  ia 
amended— 

(A)  by  striking  out  "December  9.  1968," 
each  place  it  appears  and  inserting  in  lieu 
thereof  "December  10,  1968. ",  and 

(B)  by  striking  out  "October  S,  1981"  and 
inaerting  in  lieu  thereof  "March  2,  1978, ". 

(4)  Subsection  (b)  of  section  312  of  the 
1986  Code  is  amended  by  striking  out  "of 
any  property"  and  inserting  in  lieu  thereof 
"of  any  property  (other  than  an  obligation 
of  such  corporation)  ". 

(S)(A)  Section  361  of  the  1986  Code  is 
amended  to  read  as  foUowa: 

-sec  mi.  NOSKECOCSmON  OF  CAIN  OR  LOSS  TO 
COKimUTlONS:  TKSATMEST  OF  DIS- 
TRIBUTIONS. 

"(a)  General  Rule.— No  gain  or  loaa  shall 
be  recognized  to  a  corporation  if  such  corpo- 
ration ia  a  party  to  a  reorganization  and  ex- 
changea  property,  in  pursuance  of  the  plan 
of  reorganization,  solely  for  stock  or  securi- 
ties in  another  corporation  a  party  to  the  re- 
organization. 

"(b)  ExcHANOES  Not  Solely  in  Kind.— 

"(1)  Gain.— If  s^U^section  (a)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  in  exchange  consists  not 
only  of  stock  or  securities  permitted  by  stib- 
section  (a)  to  be  received  unthout  the  recog- 
nition of  gain,  bui  also  of  other  property  or 
money,  then— 

"(A)  Property  distributed.— If  the  corpo- 
ration receiving  such  other  property  or 
money  distributes  it  in  pursuance  of  the 
plan  of  reorganization,  no  gain  to  the  corpo- 
ration shall  be  recognized  from  the  ex- 
change, but 

"(B)  Property  not  distributed.— If  the 
corporation  recejtnnj;  such  other  property  or 
money  does  not  distribute  it  in  pursuance  of 
the  plan  of  reorganization,  the  gain,  if  any, 
to  the  corporation  shall  6e  recognized. 
The  amount  of  gain  recognized  under  sub- 
paragraph (B)  shall  not  exceed  the  sum  of 


the  money  and  the  fair  market  value  of  the 
other  property  so  received  which  is  not  so 
distributed 

"(2)  Loss.— If  subsection  (a)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  in  exchange  consists  not 
only  of  property  permitted  by  subsection  (a) 
to  be  received  loithout  the  recognition  of 
gain  or  loss,  but  also  of  other  property  or 
money,  then  no  loss  from  the  exchange  shall 
be  recognized 

"(3)  Treatment  of  transfers  to  credi- 
tors.—For  purposes  of  paragraph  (1),  any 
transfer  of  the  other  property  or  money  re- 
ceived in  the  exchange  by  the  corporation  to 
its  creditors  in  connection  with  the  reorga- 
nization shall  be  treated  as  a  distribution  in 
pursuance  of  the  plan  of  reorganization. 
The  Secretary  may  prescribe  such  regula- 
tions as  may  be  necessary  to  prevent  avoid- 
ance of  tax  through  abuse  of  the  preceding 
sentence  or  subsection  (cK3). 

"(c)  Treatbtent  OF  Distributions.— 

"(1)  In  aENERAL.—Except  as  provided  in 
paragraph  (2).  no  gain  or  loss  shall  be  recog- 
nized to  a  corporation  a  party  to  a  reorgani- 
zation on  the  distribution  to  its  sharehold- 
ers of  property  in  pursuance  of  the  plan  of 
reorganization. 

"(2)  Distributions  of  appreciated  proper- 
tit.— 

"(A)  In  general.— If— 

"(i)  in  a  distribution  referred  to  in  para- 
graph (1).  the  corporation  distributes  prop- 
erty other  than  qualified  property,  and 

"(ii)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  (in  the  hands  of 
the  distributing  corporation), 
then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  as  if  such  property  were 
sold  to  the  distributee  at  its  fair  market 
value. 

"(B)  QuAUFiED  property.— For  purposes  of 
this  subsectioju  the  term  'qualified  property' 
means— 

"(i)  any  stock  in  (or  right  to  acquire  stock 
in)  the  distributing  corporation  or  obliga- 
tion of  the  distributing  corporation,  or 

"(ii)  any  stock  in  (or  right  to  acquire  stock 
in)  another  corporation  which  is  a  party  to 
the  reorganization  or  obligation  of  another 
corporation  which  is  such  a  party  if  such 
stock  (or  right)  or  obligation  is  received  by 
the  distributing  corporation  in  the  ex- 
change. 

"(C)  Treatment  of  UABiuTiES.—If  any 
property  distributed  in  the  distribution  re- 
ferred to  in  paragraph  (1)  is  subject  to  a  li- 
ability or  the  shareholder  assumes  a  liability 
of  the  distributing  corporation  in  connec- 
tion uiith  the  distribution,  then,  for  pur- 
poses of  subparagraph  (A),  the  fair  market 
value  of  such  property  shall  be  treated  as 
not  less  than  the  amount  of  such  liatnlity. 

"(3)  Treatment  of  certain  transfers  to 
CREDITORS.— For  purposes  of  this  subsection, 
any  transfer  of  qualified  property  by  the  cor- 
poration to  its  creditors  in  connection  with 
the  reorganization  shall  be  treated  as  a  dis- 
tribution to  its  shareholders  pursuant  to  the 
plan  of  reorganization, 

"(4)  Coordination  wtth  other  provi- 
sions.—Section  311  and  subpart  B  of  part  II 
of  this  subchapter  shall  not  apply  to  any  dis- 
tribution referred  to  in  paragraph  (1). " 

(Bl  Section  3S8  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"If)  DEFINmON  of  NONRECOONmON  PROP- 
ERTY IN  Case  of  Section  361  Exchange.— For 
purposes  of  this  section,  the  property  per- 
mitted to  be  received  under  section  361  with- 
out the  recognition  of  gain  or  loss  shall  be 
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treated  as  consisting  only  of  stock  or  securi- 
ties in  another  corporation  a  party  to  the  re- 
organisation. " 

(C)  Section  355  of  the  1986  Code  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Taxability  of  Corporation  on  Distri- 
bution.—Section  311  shaU  apply  to  any  dis- 
tribution- 

"(1)  to  which  this  section  (or  so  much  of 
section  3S6  as  relates  to  this  section)  ap- 
plies, and  ' 

"(2)  which  is  not  in  pursuance  of  apian  of 
reorganization, 

in  the  tame  manner  as  if  such  distribution 
were  a  distribution  to  which  subpart  A  of 
part  I  applies;  except  that  subsection  (b)  of 
section  311  shall  not  apply  to  any  distribu- 
tion of  stock  or  securities  in  the  controlled 
corporation. " 

(D)  Subsection  (c)  of  section  336  of  the 
1986  Code  (as  amended  by  section  631  of  the 
Reform  Act)  is  amended  to  read  as  follows: 

"(c)  Exception  for  LiQinoATioNS  Which 
Are  Part  of  a  Reorganization.— 

"For  provision  procidmg  that  this  subpart  does 
not  appli  to  diitributioHt  in  pmrsmaitee  of  a  plan  of 
rtorganisation,  see  seetUm  3€l(eX4). " 

(E)  Subsection  (a)  of  section  311  of  the 
1986  Code  is  amended  by  striking  out  "dis- 
tribution, vrith  respect  to  its  stock, "  ond  in- 
serting in  lieu  thereof  "distribution  (not  in 
complete  liquidation)  with  respect  to  its 
stock". 

IF)  The  table  of  sections  for  subpart  C  of 
part  III  of  subchapter  C  of  chapter  1  of  the 
1986  Code  is  amended  by  striking  out  the 
item  relating  to  section  361  and  inserting  in 
lieu  thereof  the  following  new  item: 

"Sec.  3$1.  Nonrecognition  of  gain  or  loss  to 
corporation*:  treatment  of  dis- 
I  tributions." 

(G)  Effective  voith  respect  to  transfers  on 
or  after  June  21,  1988,  section  3S1  of  the 
1986  Code  is  amended  by  redesignating  sub- 
section if)  as  subsection  (g)  and  by  inserting 
after  subsection  (e)  the  following  new  sub- 
section: 

"(f)  TiiEATMENT  of  CONTROLLED  CORPORA- 
TION.—If— 

"(II  property  is  transferred  to  a  corpora- 
tion Ihereinafler  in  this  subsection  referred 
to  as  the  'controlled  corporation')  in  an  ex- 
change toith  respect  to  which  gain  or  loss  is 
not  recognized  (in  whole  or  in  part)  to  the 
transferor  under  this  section,  and 

"12)  such  exchange  is  not  in  pursuance  of 
a  plan  df  reorganization, 
section  311  shaU  apply  to  any  transfer  in 
such  exahange  by  the  controlled  corporation 
in  the  same  manner  as  if  such  transfer  were 
a  distribution  to  which  subpart  A  of  part  I 
applies. " 

(6)  Subparagraph  (A)  of  section  280G(b)(SJ 
of  the  1986  Code  is  amended— 

(A)  in  clause  (i)  by  striking  out  "section 
1361(b))"  and  inserting  in  lieu  thereof  "sec- 
tion 1361(b)  but  without  regard  to  para- 
graph (V(C)  thereof)",  ayid 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Stock  described  in  section 
1504(a)(4)  shall  not  be  taken  into  account 
under  clause  (ii)(I)  if  the  payment  does  not 
adveraeli/  affect  the  shareholder's  redemp- 
tion and  liguidation  riffhts. " 

(7)  Subparagraph  (B)  of  section 
280G(b)fS)  of  the  1986  Code  (relating  to 
shareholder  approval  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence: 

"The  regulations  prescribed  under  subsec- 
tion (e)  shall  include  regulationa  providing 


for  the  application  of  this  subparagraph  in 
the  case  of  shareholders  which  are  not  indi- 
vidtuUs  (including  the  treatment  of  nonvot- 
ing interests  in  an  entity  which  is  a  share- 
holder) and  where  an  entity  holds  a  de  mini- 
mis amount  of  stock  in  the  corporatiorL  " 

(8)  Paragraph  (5)  of  section  280G(d)  of  the 
1986  Code  is  amended  by  striking  out  "offi- 
cer or  any  member"  and  inserting  in  lieu 
thereof  "officer  of  any  member". 

(9)  Paragraph  (3)  of  section  338(e)  of  the 
1986  Code  is  amended  by  striking  out 
"which  meet  the  80  percent  requirements  of 
subparagrapfis  (A)  and  (B)  of  subsection 
(d)(3)"  and  inserting  in  lieu  thereof  "which 
meet  the  requirements  of  section  1504(a)(2)". 

(10)(A)  Paragraph  (7)  of  section  1504(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(7)  A  DISC  (as  defined  in  section 
992(a)(1))." 

(B)  Section  1504  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Special  Rule  for  Certain  Amounts 
Derived  From  a  Corporation  Previously 
Treated  as  a  DISC— In  determining  Oie  con- 
solidated taxable  income  of  an  affiliated 
group  for  any  taxable  year  beginning  after 
December  31,  1984,  a  corporation  which  had 
been  a  DISC  and  which  would  otherwise  be 
a  member  of  such  group  .ihall  not  be  treated 
as  such  a  member  with  respect  to— 

"(1)  any  distribution  (or  deemed  distribu- 
tion) of  accumulated  DISC  incoTne  which 
urns  not  treated  as  previously  taxed  income 
under  section  805lb)(2)(A>  of  the  Tax 
Reform  Act  of  1984,  and 

"(2)  any  amount  treated  as  received  under 
section  805(bll3)  of  such  Act" 

(e)  Provision  Related  to  Section  1806  of 
THE  Reform  Act.— If— 

(1)  on  a  return  for  the  1st  taxable  year  of 
the  trusts  involved  beginning  after  March  1, 
1984,  2  or  more  trusts  were  treated  as  a 
single  trust  for  purposes  of  the  tax  imposed 
by  chapter  1  of  the  Internal  Revenue  Code  of 
19  54, 

(2)  such  trusts  would  have  been  required 
to  be  so  treated  but  for  the  amendment  made 
by  section  1806(bl  of  the  Reform  Act,  and 

(3)  such  trusts  did  not  accumulate  any 
income  during  such  taxable  year  and  did 
not  make  any  accumulation  distributions 
during  such  taxable  year, 

then,  notunttis landing  the  amendment  made 
by  section  1806(b)  of  the  Reform  Act,  such 
trusts  shall  be  treated  as  one  trust  for  pur- 
poses of  such  taxable  year. 

(f)  Amendments  Related  to  Section  1807 
of  the  Reform  Act.— 

(1)  Paragraphs  1 1)1  A)  and  (2)1  E)  of  section 
468B(d)  of  the  1986  Code  are  each  amended 
by  striking  out  "the  taxpayer"  and  iTiserting 
in  lieu  thereof  "the  taxpayer  for  any  related 
person)". 

(2)  Subparagraph  (A)  of  section  468Bld)i2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  which  is  established  pursuant  to  a 
court  order  and  which  extinguishes  com- 
pletely the  taxpayer's  tort  liability  with  re- 
spect to  claims  described  in  subparagraph 
(D),". 

(3)  Clause  (i)  of  section  1807fa)i7)IC)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(i)  any  portion  of  such  fund  which  is  es- 
tablished pursuant  to  a  court  order  and 
with  qualified  payments,  which  meets  the  re- 
quirements of  subparagraphs  ICI  and  (D)  of 
section  468Bld)l2)  of  the  Internal  Revenue 
Code  of  1954  (as  added  by  this  paragraph), 
and  with  respect  to  which  an  election  is 
made  under  subparagraph  (F)  thereof,  shall 


be  treated  as  a  designated  settlement  fund 
for  purposes  of  section  468B  of  such  Code, " 
(4)  Paragraph  (2)  of  section  468B(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "the  corporation, "  and 
inserting  in  lieu  thereof  "a  corporation.", 
and 

(B)  by  striking  out  "no  other"  and  insert- 
ing in  lieu  thereof  "No  other". 

(5)IA)  Section  468B  of  the  1986  Code  is 
amended  try  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"(g)  Clarification  of  Taxation  of  Certain 
Funds.— Nothing  in  any  provision  of  law 
sfiall  be  construed  as  providing  that  an 
escrow  account,  settlement  fund,  or  similar 
fund  is  not  subject  to  current  incorre  tax. 
The  Secretary  shall  prescrH>e  regulations 
providing  for  the  taxation  of  any  such  ac- 
count or  fund  whether  as  a  grantor  trust  or 
otherwise. " 

(B)  Subparagraph  ID)  of  section 
1807(a)(7)  of  the  Reform  Act  is  hereby  re- 
pealed. 

ig)  Amendments  Related  to  Section  1810 
of  the  Reform  Act.— 

(1)  Paragraph  (5)  of  section  1810(a)  of  the 
Reform  Act  is  amended  by  strilcing  out  "sec- 
tion 12Slb)l5)"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "section  121(b)(5)". 

(2)  Section  133(d)(3)IB)liii)  of  the  Tax 
Reform  Act  of  1984,  as  amended  by  section 
1810li)l2)  of  the  Reform  Act,  is  amended  by 
striking  out  "Tax  Reform  Act  of  1985"  and 
inserting  in  lieu  thereof  "Tax  Reform  Act  of 
1986". 

13)  Clause  (iv)  of  section  7701(b)l5)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"section  274(k)l2)"  and  inserting  in  lieu 
thereof  "section  274111111(B)". 

(h)  Amendment  Related  to  Section  1821 
of  the  Reform  Act.— 

(II  Subsection  le)  of  section  812  of  the 
1986  Code  (relating  to  dividends  from  cer- 
tain subsidiaries  not  included  in  gross  in- 
vestment income)  is  amended  to  read  as  fol- 
lows: 

"(e)  Dividends  From  Certain  Subsiduries 
Not  Included  in  Gross  Investment 
Income.— 

"ID  In  general.— For  purposes  of  this  sec- 
tion, the  term  'gross  investment  income' 
shall  not  include  any  dividend  received  by 
the  life  insurance  company  which  is  a  IOC 
percent  dividend. 

"(2)  100  percent  dividend  defined.— 

"(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  IC),  the  term  '100 
percent  dividend'  means  any  dividend  if  the 
percentage  used  for  purposes  of  determining 
the  deduction  allowable  under  section  243. 
244,  or  245(b)  is  100  percent 

"IB)  Certain  dividends  out  of  tax-exempt 
interest,  etc.— The  term  '100  percent  divi- 
dend' does  not  include  any  distribution  by  a 
corporation  to  the  extent  such  distribution 
is  out  of  tax-exempt  interest  or  out  of  divi- 
dends which  are  not  100  percent  dividends 
Idetermined  with  the  application  of  this 
subparagraph). 

"lO  Certain  dividends  received  by  for- 
eign corporations.— TTie  term  '100  percent 
dividends'  does  not  include  any  dividend  de- 
scribed in  section  805lali4iiE)  (relating  to 
certain  dividends  in  the  case  of  foreign  cor- 
porations). " 

12)  The  amendment  made  by  paragraph 
111  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  211  of  the  Tax 
Reform  Act  of  1984. 

(i)  Amendment  Related  to  Section  1822  of 
the  Reform  Act.— Clause  (i)  of  section 
216(b)(4)(C)  of  the  Tax  Reform  Act  of  1984 
(relating  to  section  818(c)  elections  made  by 
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certain  ocvvired  companiett  ia  amended  by 
ttrUcinn  out  "clause  fiJ"  and  imerting  in 
lieu  thereof  "iubclause  (II". 

(j)  AMSMDHKNT  RSIATKD  TO  SSCTtOM  182S  OF 

■na  RxroRM  Acr.—Paragravh  14)  of  tectitm 
ISZSta)  of  the  Reform  Act  (relating  to 
amendmentt  related  to  section  221  of  the 
Tax  Reform  Act  of  19S4I  is  amended  by 
striking  out  "Section  7702(0(21"  and  insert- 
ing in  lieu  thereof  "Effective  with  respect  to 
contracts  entered  into  after  October  22, 
1986.  section  7702(e)'2)". 

(k)  AMENDIfENTS  RELAITD   TO  SCCTIOM  1826 

or  THE  Reform  Act.— 

(1)  Paragraph  (S)  of  section  72(s)  of  the 
1986  Code  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (B).  by  striking 
out  the  period  at  the  end  of  subparagraph 
(CJ  and  inserting  in  lieu  thereof  ".  or",  and 
{>y  adding  at  the  end  thereof  the  foUovring 
new  subparagraph: 

"(Dt  which  is  a  qualified  funding  asset  (as 
defined  iri  section  130(d).  but  without  regard 
to  whethiir  there  is  a  qualified  assignmentJ. " 

(2)  The  paragraph  heading  of  paragraph 
(5/  of  section  72(s)  of  the  1986  Code  is 
amended  by  striking  out  "annvttv  contkacts 
WHICH  ARE  PART  OF  QVAUHED  FiA/ts"  and  in- 
serting in  lieu  thereof  "certain  AUNvme  con- 
tracts". 

(1)  Amendments  Related  to  Section  1842 
OF  THE  Reform  Act.— 

IV  Subsection  fcJ  of  section  42S  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Transfers  between  spouses  or  inci- 
dent TO  DIVORCE.— In  the  case  of  any  trans- 
fer described  in  subsection  (a)  of  sectiom 
1041- 

"(A)  such  transfer  shall  not  6e  treated  as  a 
disposition  for  purposes  of  this  part,  and 

"(B)  the  same  tax  treatment  under  this 
part  with  respect  to  the  transferred  property 
shall  apply  to  the  transferee  as  would  have 
applied  to  the  transferor. " 

(2)  Paragraph  (li  of  section  42S(c)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph (2)  and  (3)"  and  inserting  in  lieu 
thereof  "paragraphs  (2).  (3),  and  (4)". 

(3)  Effective  with  respect  to  transfers  after 
June  21.  1988.  subsection  (d)  of  section  1041 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "Paragraph  (1)  of  sulh 
section  (a)"  and  iTisertiTig  in  lieu  thereof 
"Sul>section  (a)",  and 

(B)  by  striking  out  "the  spouse"  and  in- 
serting in  lieu  thereof  "the  spouse  (or  former 
spouse)". 

(m)  Amendments  Related  to  Section  1866 
OF  THE  Reform  Act.— 

(1)  Section  1866  of  the  Reform  Act  is 
amended  by  striking  out  "ot>ligalion  issued 
to  refund"  and  inserting  in  lieu  thereof  "o6- 
ligation  (or  series  of  obligations)  issued  to 
refund". 

(2)(A)  Paragraph  11)  of  section  1866  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  the  average  maturity  of  the  issue  of 
tohich  the  refunding  obligation  is  a  part 
does  not  exceed  the  average  maturity  of  the 
obligations  to  be  refunded  by  such  issue, ". 

(B)  Section  1866  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thertof  the 
following  n«vi  sentence:  "For  purposes  of 
paragraph  (1),  average  maturity  shall  be  de- 
termined in  accordance  with  subsection 
(b)(14)(B)(i)  of  such  Code  " 

(3)  Paragraph  (4)  of  section  1866  of  the 
Reform  Act  is  amended  by  striking  out  "30 
days"  and  inserting  in  lieu  thereof  "90 
days". 

(4)  Section  1866  of  the  Reform  Act  is 
amended  by  adding  "and"  at  the  end  of 
paragraph   (2),   {>y  striking  out  paragraph 


(3),  and  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(S)  A  refunding  obligation  issued  before 
July  1.  1987.  shall  be  treated  as  meeting  the 
requirement  of  paragraph  (1)  of  section  1866 
of  the  Reform  Act  if  such  obligation  met  the 
requirement  of  sucf^  paragraph  as  enacted 
try  the  Reform  Act 

(n)  Amendments  Related  to  Section  1869 
OF  the  Reform  Act.— 

(1)  Clause  (ii)  of  section  1869(c)(3)(A)  of 
the  Reform  Act  is  amended  by  striking  out 
"pursuant  to  the  exercise  of  eminent 
domain"  and  iiiserting  in  lieu  thereof  "(by  a 
governmental  unit  having  the  power  to  exer- 
cise eminent  domain)". 

(2)  Subparagraph  (C)  of  section  1869(c)(3) 
of  the  Reform  Act  is  amended  by  inserting 
"(or  similar  issues)"  after  "resulting  from 
the  issue". 

(o)  Amendments  Related  to  Section  1875 
OF  THE  Reform  Act.— 

(i>  Clause  (ii)  of  section  6230(a)(2)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"nonpartnership  items"  and  inserting  in 
lieu  thereof  "nonpartnership  items  (other 
than  by  reason  of  section  6231(b)(1)(C))". 

(2)  Suttsection  (g)  of  section  1246  of  the 
1986  Code  (as  redesignated  by  this  Act)  is 
amended  by  striking  out  "1248(g)(3)"  and 
inserting  in  lieu  thereof  "1248(g)(2)". 

(3)  Subsection  (f)  of  section  6229  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
period  described  in  the  preceding  sentence 
(including  any  extension  period  under  this 
sentence)  may  be  extended  vrith  respect  to 
any  partner  try  agreement  entered  into  by 
the  Secretary  and  such  partner. " 

(p)  Amendment  Related  to  Section  1878 
OF  THE  Reform  Act.— Paragraph  (II  of  sec- 
tion 8S2(e)  of  the  1986  Code  is  amended  by 
striking  out  "suttsection  (a)(3l"  and  insert- 
ing in  lieu  thereof  "subsection  (a)(2)". 

(q)  Amendments  Related  to  Section  1879 
OF  the  Reform  Act.  — 

(11  Subclause  (II)  of  section  28(b)(2)(A)(ii) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(ID  before  the  date  on  which  an  applica- 
tion with  respect  to  such  drug  is  approved 
under  section  SOS(b)  or  507  of  such  Act  or.  if 
the  drug  is  a  biological  product,  before  the 
date  on  which  a  license  for  such  drug  is 
issued  under  section  351  of  the  Public 
Health  Service  AcU  and". 

(2)  The  last  sentence  of  section  1361(d)(3l 
of  the  1986  Code  is  amended  by  striking  out 
"treated  as  a  separate  trust  under  section 
663(cl"  and  inserting  in  lieu  thereof  "within 
the  meaning  of  section  663(cl". 

(3)  Subsection  (p)  of  section  1879  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Subsection  (a)"  in 
paroffraph  (2)  and  ijiserting  "Paragraph 
(1)",  and 

(B)  try  striking  out  "subsection  (a)"  each 
place  it  appears  in  paragraphs  (21  and  (31 
and  inserting  in  lieu  thereof  "paragraph 
(1)". 

(4)(A)  Subsection  (d)  of  section  1286  of  the 
1986  Code  is  amended  to  read  as  follows: 
"(d)  Special  Rules  for  Tax-Exempt  Obu- 

OATIOMS.— 

"(1)  In  OENERAL.—In  the  case  of  any  tax- 
exempt  obligation  (as  defined  in  section 
1275(a)(3))  from  which  1  or  more  coupons 
have  been  stripped— 

"(A)  the  amount  of  the  original  issue  dis- 
count determined  under  subsection  (a)  with 
respect  to  any  stripped  bond  or  stripped 
coupon— 

"(i)  shall  be  treated  as  original  issue  dis- 
count  on   a   tax-exempt   obligation    to   the 


extent  such  discount  does  not  exceed  the  tax- 
exempt  portion  of  such  discount,  and 

"(ii)  shall  be  treated  as  original  issue  dis- 
count on  an  obligation  which  is  not  a  tax- 
exempt  obligation  to  the  extent  such  dis- 
count exceeds  the  tax-exempt  portion  of  such 
discount, 

"(B)  subsection  (b)(1)(A)  shall  not  apply, 
and 

"(C)  subsection  (b)(2)  shall  be  applied  by 
increasing  the  basis  of  the  bond  or  coupon 
by  the  sum  of— 

"(i)  the  interest  accrued  but  not  paid 
before  such  bond  or  coupon  was  disposed  of 
(and  not  previottsly  reflected  in  basis),  plus 

"(ii)  the  amount  included  in  gross  income 
under  subsection  (bXlKB). 

"(2)  Tax-exempt  portion.— For  purposes  of 
paragraph  (II,  the  tax-exempt  portion  of  the 
original  issue  discount  determined  under 
subsection  (a)  is  the  excess  of— 

"(Al  the  amount  referred  to  in  subsection 
(a)(1),  over 

"(B)  an  issue  price  which  XDOuld  produce  a 
yield  to  maturity  as  of  the  purchase  date 
equal  to  the  lower  of— 

"(i)  the  coupon  rate  of  interest  on  the  obli- 
gation from  which  the  coupons  were  sepa- 
rated, or 

"(ii)  the  yield  to  maturity  (on  the  basis  of 
the  purchase  price)  of  the  stripped  obliga- 
tion or  coupon. 

The  purchaser  of  any  stripped  obligation  or 
coupon  may  elect  to  apply  clause  (i)  by  sub- 
stituting 'original  yield  to  maturity  of  for 
'coupon  rate  of  interest  on'. " 

(Bl(i)  Except  as  provided  in  clause  (HI, 
the  amendment  made  by  subparagraph  (A) 
shall  apply  to  any  purchase  or  sale  after 
June  10,  1987.  of  any  stripped  tax-exempt 
obligation  or  stripped  coupon  from  such  an 
obligation. 

(ii)  If- 

(I)  any  person  held  any  obligation  or 
coupon  in  stripped  form  on  June  10,  1987, 
and 

(II)  such  obligation  or  coupon  was  held  by 
such  person  on  siich  date  for  sale  in  the  or- 
dinary course  of  such  person 's  trade  or  busi- 
ness, 

the  amendment  made  by  subparagraph  (A) 
shall  not  apply  to  any  sale  of  such  obliga- 
tion or  coupon  by  such  person  and  shall  not 
apply  to  any  such  obligation  or  coupon 
while  held  by  another  person  who  purchased 
such  obligation  or  coupon  from  the  person 
referred  to  in  sutxiause  (I). 

(5)  Clause  (ii)  of  section  368(a)(2)(F)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  the  two  parenthetical 
phrases  in  the  first  sentence,  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
clause,  a  person  holding  stock  in  a  regulated 
investment  company,  a  real  estate  invest- 
ment trust,  or  an  tnt>es(men(  company 
which  meets  the  requirements  of  this  clause 
shall,  except  as  provided  in  regulations,  be 
treated  as  holding  its  proportionate  share  of 
the  assets  held  by  such  company  or  trust " 

(6)(A)  Subparagraph  (A)  of  section 
126(b)(1)  of  the  1986  Code  is  amended  by  in- 
serting "or  the  Secretary  of  the  Interior 
(whoever  is  appropriate)"  after  "Agricul- 
ture". 

(B)  For  purposes  of  applying  section 
126(a)(10l  of  the  1986  Code  to  grants  made 
after  Septeml>er  30,  1979,  a  State  surface 
mining  reclamation  program  which  is  pri- 
marily for  1  or  more  purposes  specified  in 
such  section  shall  be  treated  as  such  a  pro- 
gram primarily  for  such  purposes  whether  or 
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not  such  program  is  denoted  as  a  program 
for  puMic  health  and  safety. 

(r)  Amendments  Related  to  Section  1895 
or  THE  Reform  Act.- 

(1)  Subsection  (b)  of  section  1895  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graphs (I)  and  (2). 

(2)(A)  Clause  (ii)  of  section  3121(u)<2)(B) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  Oie  end  of  subclause  (I'V),  by  striking 
out  the  period  at  the  end  of  subclause  (V) 
and  inserting  in  lieu  thereof  ",  or",  and  by 
inserting  after  subclause  (V)  the  following 
new  subclause: 

"(VI)  by  an  indixHdual  in  a  position  de- 
scribed in  section  1402(c)(2)(E). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  services  performed 
after  March  31.  1986. 

(s)  Miscellaneous  Provisions.— 

(1)  Subsection  (a)  of  section  8021  of  the 
1986  Code  is  amended  by  striking  out 
"6103(d)"  and  inserting  in  lieu  thereof 
"6103(f)". 

(2)(A)  Section  2503  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Treatment  or  Certain  Loans  or 
Artworks.- 

"(1)  In  OENERAL.—For  purposes  of  this  sub- 
title, any  loan  of  a  qualified  work  of  art 
shall  not  be  treated  as  a  transfer  (and  the 
value  of  such  qualified  work  of  art  shall  be 
determined  as  if  such  loan  had  not  been 
made)  if~ 

"(A)  such  loan  is  to  an  organization  de- 
scribed in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(c)  (other  than  a  pri- 
vate foundation),  and 

"(B)  the  use  of  such  work  by  such  organi- 
zation is  related  to  the  purpose  or  function 
constituting  the  basis  for  its  exemption 
under  section  501. 

"(2)  DeriNrnoNS.—For  purposes  of  this  sec- 
tion— 

"(A)  QVALiriED  WORK  or  ART.— The  term 
'qualified  work  of  art'  means  any  arcliae- 
ological,  historic  or  creative  tant/ible  per- 
sonal property. 

"(B)  PEiVATE  foundation.— The  term  'pri- 
vate foundation'  has  the  meaning  given 
such  term  by  section  509,  except  that  such 
term  shaU  not  include  any  private  operating 
foundation  (as  defined  in  section 
4942(j)(3h. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  loans  after  July  31, 
1969. 

(3)(A)  Subparagraph  (BJ  of  section 
1563(d)(V  of  the  1986  Code  U  amended  by 
striking  out  "subsection  (e)(1)"  and  insert- 
ing in  lieu  thereof  "paragraphs  (1),  (2),  and 
(3)  of  subjection  (e)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  begin- 
ning after  the  date  of  the  enactment  of  this 
Act 

(t)  ADOmoNAL  Amendments  Related  to 
Pension  Plans.— 

(1)  Amendments  related  to  section  ii2t  or 

THE  RETOEM  ACT.— 

(A)  Section  72(s>(7)  of  the  1986  Code  U 
amended  by  striking  <rut  "primary  annuity" 
and  inserting  in  lieu  thereof  "primary  an- 
nuitant". 

(B)  Section  72(q)(2)(B)  of  the  1986  Code  is 
amended  by  striking  out  the  last  parenthe- 
sis. 

(C)  Section  419A(f)(S)  of  the  1986  Code  U 
amended  by  striking  out  "accounts"  and  in- 
serting in  lieu  thereof  "account". 

(D)  Section  1826(c)  of  the  Reform  Act  is 
amended  by  striking  out  "made"  and  insert- 
ing in  lieu  thereof  "commencing". 


(2)  Amendments  related  to  section  issi  of 

THE  REFORM  ACT.— 

(A)  Section  1851(a)  of  the  Reform  Act  is 
amended  by  striking  out  paragraph  (4) 
thereof. 

(B)  5ubc2ause  (II)  of  section 
S12(a)(3)(E)(ii)  of  the  1986  Code  is  amended, 
(i)  by  striking  out  "subclause  (II)"  and  in- 
serting in  lieu  thereof  "subclause  (I)",  and 
(ii)  by  striking  out  the  comma  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
period. 

(C)  Section  419(a)(1)  of  the  1986  Code  is 
amended  by  striking  out  "subchapter"  and 
inserting  in  lieu  thereof  "chapter". 

(D)  Subparagraph  (B)  of  section 
18Sl(a)(3)  of  the  Reform  Act  is  amended  by 
inserting  ",  section  505,  and  section 
4976(b)(1)(B)" afUr  "section  419A". 

(3)  Amendments  related  to  section  ias2  or 

THE  REFORM  ACT.— 

(Al  Paragraph  (4)  of  section  1852(a)  of  the 
Reform  Act  is  amended  try  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  An  individual  whose  required  begin- 
ning date  would,  but  for  the  amendment 
made  by  subparagraph  (A),  occur  after  De- 
cember 31,  1986,  but  whose  required  begin- 
ning date  after  such  amendment  occurs 
before  January  1,  1987,  shall  be  treated  as  if 
such  indimdual  had  become  a  5-percent 
owner  during  the  plan  year  ending  in  1986. " 

(B)  Section  1852(h)(2)  of  the  Reform  Act  is 
amended  by  striking  out  "section  416(1)" 
and  inserting  in  lieu  thereof  "section 
415(1)". 

(C)  Section  1852(h)(1)  of  the  Reform  Act  is 
amended  by  striking  out  "Subsection"  and 
iTiserting  in  lieu  thereof  "Effective  for  years 
beginning  after  December  31,  1985,  subsec- 
tton". 

(D)  Subparagraph  (E)  of  section  408(d)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"subparagraph"  and  inserting  in  lieu  there- 
of "paragraph". 

(4)  Amendments  related  to  section  iss4  of 

THE  REFORM  ACT 

(A)  Section  404(k)  of  the  1986  Code  is 
amended  by  striking  out  "avoidance"  in  the 
4th  sentence  and  inserting  in  lieu  thereof 
"evasion". 

(B)  Section  409(h)(2)  of  the  1986  Code  (re- 
lating to  plan  may  distribute  cash)  is 
amended  by  striking  out  "section  409(o)" 
and  inserting  in  lieu  thereof  "paragraph 
(IXB)". 

(C)  Subparagraph  (C)  of  section  409(n)(3) 
of  the  1986  Code  (defining  nonaUocation 
period)  is  amended  to  read  as  follows: 

"(C)  NONALLOCATION  PERioD.^The  term 
'noncMocation  period'  means  the  period  be- 
ginning on  t\e  date  of  the  sale  of  the  quali- 
fied securities  and  ending  on  the  later  of— 

"(i)  the  date  which  is  10  years  after  the 
date  of  sale,  or 

"(ii)  the  date  of  the  plan  allocation  attrib- 
utable to  the  final  payment  of  acquisition 
indebtedness  incurred  in  connection  with 
such  sale. " 

(D)  Subparagraph  (A)  of  section  1042(c)(4) 
of  the  1986  Code  (defining  qualified  replace- 
ment property)  is  amended  by  inserting  "(as 
in  effect  immediately  before  the  Tax  Reform 
Act  of  1986)"  after  "section  954(c)(3)". 

(E)  Clause  (i)  of  section  1042(c)(4)(B)  of 
the  1986  Code  (relating  to  operating  corpo- 
ration) is  amended  by  striking  out  "place- 
ment period"  and  inserting  in  lieu  thereof 
"replacement  period". 

(F)  Section  18S4(a)(3)(B)  of  the  Reform 
Act  is  amended  by  striking  out  "1042(b)i3)" 
and  inserting  in  lieu  thereof  "1042(b)". 

(G)  Subparagraph  (C)  of  section 
1854(a)(3)  of  the  Reform.  Act  is  amended  to 
read  as  follows: 


"(C)  (i)  Except  as  provided  in  clause  (ii), 
the  amendments  made  by  this  paragraph 
shall  apply  to  sales  of  securities  after  the 
date  of  the  enactment  of  this  Act 

"(ii)  A  taxpayer  or  executor  may  elect  to 
have  section  1042(b)(3)  of  the  Internal  Reve- 
nue Code  of  1954  (as  in  effect  before  the 
amendment  made  by  sul>paragraph  (B)) 
apply  to  sales  before  the  dale  of  the  enact- 
ment of  this  Act  as  if  s%ich  section  included 
the  last  sentence  of  section  409(n)(l)  of  the 
Internal  Revenue  Code  Oj  1986  (as  added  by 
subparagraph  (A)).^' 

(H)  Section  409(e)(5)  of  the  1986  Code  is 
amended  by  striking  out  "(2)  or". 

(5)  Amendment  related  to  section  isn  or 
THE  REFORM  ACT.— Section  187S(c)(7)(B)  of 
the  Reform  Act  is  amended  by  striking  out 
"and  section  405(c)". 

(6)  Amendment  related  to  section  ins  or 
the  reform  act.— Subparagraph  (B)  of  sec- 
tion 125(c)(2)  of  the  1986  Code  (relating  to 
exception  for  cash  and  deferred  arrange- 
ments) is  amended  by  inserting  "or  rural 
electric  cooperative  plan  (unthin  the  mean- 
ing of  section  401(k)(7))"  after  "slock  bonus 
plan". 

(7)  Amendments  related  to  section  isis  of 
the  reform  act.— 

(A)  Section  106(b)(1)  of  the  1986  Code  (re- 
lating to  exception  for  highly  compensated 
indivyiuals  where  plan  fails  to  provide  cer- 
tain continuation  coverage)  is  amended— 

(i)  by  striking  out  "any  amount  contribut- 
ed by  an  employer"  and  inserting  in  lieu 
thereof  "any  employer-provided  coverage", 
and 

(HI  by  striking  out  "to  a  group"  and  in- 
serting in  lieu  thereof  "under  a  group". 

(B)  Section  1895(d)(5)(A)  of  the  Reform 
Act  is  amended  by  striking  out  "Section 
162(k)(2)"  and  inserting  in  lieu  thereof  "sec- 
tion 162(k)(5)". 

(8)  Amendments  related  to  section  issi  or 

THE  REFORM  ACT.— 

(A)  Subparagraph  (G)  of  section  402(a)(6) 
of  the  1986  Code  (relating  to  treatment  of 
potential  future  vesting),  as  added  by  sec- 
tion 1898(a)(3)  of  the  Reform  Act  is  redesig- 
nated as  subparagraph  (I). 

(B)  Subparagraph  (A)  of  section  411(a)(ll) 
of  the  1986  Code  is  amended  try  striking  out 
"vested"  and  inserting  in  lieu  thereof  "non- 
forfeitable". 

(C)  Section  402(f)(1)  of  the  1986  Code  U 
amended  by  striking  out  "a  eligible"  and  in- 
serting in  lieu  thereof  "an  eligible". 

(D)  Section  1899A  of  the  Reform  Act  is 
amended  by  striking  out  paragraph  (13). 

(E)  Sultparagraph  (B)  of  section  414(p)(4) 
of  the  1986  Code  is  amended— 

(i)  by  striking  out  "means  earlier  or'  and 
inserting  in  lieu  thereof  "means  the  earlier 
of,  and 

(ii)  by  striking  out  "in"  each  place  it  ap- 
pears. 

(F)  Section  414(p)(10)  of  the  1986  Code  (re- 
lating to  waiver  of  certain  distribution  re- 
quirements) is  amended  by  inserting  ", 
403(b). "  after  "section  401 ". 

(G)  Section  414(p)(9)  of  the  1986  Code  is 
amended  by  adding  at  Oie  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  title,  except  as  provided  in  regulations, 
any  distribution  from  an  annuity  contract 
under  section  403(b)  pursuant  to  a  qualified 
doTnestic  relations  order  shall  be  treated  in 
the  same  manner  as  a  distribution  from  a 
plan  to  which  section  401  (a) (13)  applies." 

(u)  Additional  Clerical  Amendmients.- 
(1)  Paragraph  (5)  of  section  104(b)  of  the 
Reform  Act   is   amended   by  striking   out 
"1222(b)"    and    inserting    in    lieu    thereof 
"1122(b)". 
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12)  The  amendment  made  by  section 
mtcXZ)  of  the  Reform  Act  shall  be  applied 
as  if  it  also  struck  out  the  comma  at  the  end 
(if  section  274(b)ll>IB)  of  the  1986  Code. 

<3)  Clause  (i)  of  section  2iOF(bt(3)IB)  of 
the  1988  Code  is  amended  by  striking  out 
"recovery  deductions"  and  inserting  in  lieu 
thereof  "depreciation  deductions  ". 

14)  Subparagraph  (A)  of  section  803(b)l3) 
of  the  Reform  Act  is  amended  by  inserting 
closing  Quotation  marks  after  "section  189)" 
and  by  striJcing  out  the  closing  quotation 
marks  following  "subparagraph  (Bl". 

15)  Paragraph  <1>  of  section  823(b)  of  the 
Reform  Act  is  amended  to  read  as  foUoioy 

"(1)  Paragraph  (S)  of  section  481th),  as 
amended  by  section  80S(c><S).  is  amended  by 
striking  out  subparagraph  (B)  and  by  redes- 
ignating subpargraph  (Ci  as  subparagraph 
(B).  •■ 

(6)  The  amendment  made  by  section 
1122<bii2)lB)(iii)  of  the  Reform  Act  shall  be 
applied  as  if  it  struck  out  'Initial  separate 
tax". 

ni  The  amendment  made  by  section 
1122(bK2)lC/  of  the  Reform  Act  shall  be  ap 
plied  as  if  it  did  not  strike  out  "the". 

(81  Paragraph  '2/  of  section  72(q)(2I  of  the 
1986  Code  is  amended  by  striking  out  the 
period  at  the  end  of  subparagraph  (D)  and 
inserting  in  lieu  thereof  a  comma. 

(9)  Subparagraph  (Ai  of  section  417(0(3) 
of  the  1986  Code  is  amended  by  striking  out 
"subclause  (ID"  and  inserting  in  lieu  there- 
of "clause  (ii)". 

(10)  Subparagraph  (A)  of  section  246(c)(li 
of  the  1986  Code  is  amended  by  strHcing  out 
"Which"  and  inserting  in  lieu  thereof 
"XDhich". 

(11)  Subsection  (a)  of  section  164  of  the 
1986  Code  is  amended  by  striking  out  "the 
GST  tax"  and  inserting  in  lieu  thereof  "The 
GST  tax". 

(12)  Subparagraph  (Bl  of  section 
18Sl(a)(6)  of  the  Reform  Act  is  amended  by 
strUcing  out  "Subsection  (b)"  and  inserting 
in  lieu  thereof  "Subsection  (a>". 

(13)(A)  Paragraph  d)  of  section  1878(ei  of 
the  Reform  Act  is  amended  by  strilcing  out 
"Idst  sentence  of  section  514(c)(9>(B/  (relat- 
ing to  exceptions)"  and  inserting  in  lieu 
thereof  "second  to  the  last  sentence  of  sec- 
tion S14(ci(9)(Bi  (as  amended  by  paragraph 
(3))". 

(B)  Paragraph  (3/  of  section  1878(e)  of  the 
Reform  Act  is  amended  (ry  stri)cing  out  "w 
amended"  and  inserting  in  lieu  thereof  ", 
and  the  last  sentence  of  such  section,  are 
amended". 

114)  Paragraph  (23)  of  section  SOl(c)  of  the 
1986  Code  is  amended  by  striking  out  "any 
association"  and  iriserting  in  lieu  thereof 
"Any  association". 

(15)  Paragraph  <1)  of  section  501(c)  of  the 
1986  Code  is  amended  by  striking  out  "any 
corporation  organized"  and  inserting  in 
lieu  thereof  "Any  corporation  organized". 

(16)  The  table  of  chapters  for  subtitle  E  of 
the  1986  Code  is  amended  fry  inserting 
"smx>keless  tobacco,"  after  "cigarettes,"  in 
the  item  relating  to  chapter  52. 

(17)  Paragraph  (4)  of  section  3321(c)  of  the 
1986  Code  is  amended  by  adding  a  period  at 
the  end  thereof. 

(18)  Paragraph  (3)  of  section  521(b)  of  the 
Superfund  Revenue  Act  of  1986  is  amended 
by  striking  out  "Paragraph  (1)  of  section 
9S06(b)"  and  inserting  in  lieu  thereof  "Sub- 
section lb)  of  section  9506". 

(19)  Paragraph  (2)  of  section  50S4(a)  of 
the  1986  Code  is  amended  by  adding  a 
period  at  the  end  thereof. 

120)  Paragraph  (3)  of  section  9507(b)  of  the 
1988  Code  is  amended  by  striking  out  "Deep 


Water"  each  place  it  appears  and  inserting 
in  lieu  thereof  "Deepwater". 

(21)  Subparagraph  (I)  of  section  231(d)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  6511(d)(6)"  and  inserting  in 
lieu  thereof  "section  6SlUd)f4)". 

(22)  Subsection  (a)  of  section  1016  of  the 
1986  Code  is  amended  by  striking  out  all 
that  foUoies  paragraph  (20)  and  inserting  in 
lieu  thereof  the  following: 

"(21)  to  the  extent  provided  in  section 
48(q).  in  the  case  of  expenditures  with  re- 
spect to  which  a  credit  has  t>een  allowed 
under  section  38: 

"(22)  for  amounts  allowed  as  deductions 
under  section  59(e)  (relating  to  optional  10- 
year  writeoff  of  certain  tax  preferences): 

"(23)  to  the  extent  prornded  in  section 
1059  (relating  to  reduction  in  basis  for  ex- 
traordinary dividends):  and 

"(24)  in  the  case  of  qualified  replacement 
property  the  acquisition  of  which  resulted 
under  section  1042  in  the  nonrecognition  of 
any  part  of  the  gain  realized  on  the  sale  or 
exchange  of  any  property,  to  the  extent  pro- 
vided in  section  1042(d). " 

(23)  Paragraph  (1)  of  section  7518tg)  of  the 
1986  Code  is  amended  by  strUcing  out  "not 
qualified  withdrawal"  and  inserting  in  lieu 
thereof  "not  a  qualified  withdrawal". 

(24)  The  table  of  sections  for  part  IV  of 
subchapter  P  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  the  item  relating  to 
section  1254  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  1254.  Gain  from  disposition  of  interest 
in  oil,  gas,  geothermal,  or  other 
mineral  properties. " 

(25)  Paragraph  (1)  of  section  453(f)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (g)"  and  inserting  in  lieu  thereof 
"subsections  (g)". 

(26)  Paragraph  (8)  of  section  453(f)  of  the 
1986  Code  is  amended  by  striking  out  "pay- 
ment to  t>e"  and  inserting  in  lieu  thereof 
"payments  to  6€". 

(27)  Subparagraph  (B)  of  section  668(b)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  856"  and  inserting  in  lieu 
thereof  "section  858". 

(28)  The  second  to  the  last  sentence  of  sec- 
tion 857(b,(3)(Ci  of  the  1986  Code  is  amend- 
ed by  striking  out  "such  capital  loss  such" 
and  inserting  in  lieu  thereof  "such  capital 
loss  shall". 

(29)  Subsection  (a)  of  section  669  of  the 
Reform  Act  is  amended  by  striking  out  "this 
part"  and  inserting  in  lieu  thereof  "this  sub- 
title". 

(30)  The  table  of  parts  for  subchapter  M  of 
chapter  1  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Part  IV.  Real  estate  mortgage  investment 
conduits." 

(31)  Subsection  (c)  of  section  1277  of  the 
1986  Code  is  amended  by  inserting  a  closing 
parenthesis  after  "section  585(a)(2)". 

(32)  The  table  of  parts  for  subchapter  L  of 
chapter  1  of  the  1986  Code  is  amended  by 
striking  out  the  items  relating  to  parts  11. 
Ill,  and  IV  and  inserting  in  lieu  thereof  the 
following: 

"Part  II.  Other  insurance  companies. 

"Part  III.  Provisions  of  general  applica- 
tion. " 

(33)  Paragraph  (7)  of  section  6051  (a)  of 
the  1986  Code  is  amended  by  adding  a 
comma  at  the  end  thereof. 

(34)  Paragraph  (14)  of  section  1114(b)  of 
the  Reform  Act  is  amended— 


(A)  by  striking  out  "section  S01(c)(17)" 
and  inserting  in  lieu  thereof  "section 
501tc)tl7)tA)",  and 

tB)  by  striking  out  "duties  consists"  and 
inserting  in  lieu  thereof  "duties  consist". 

t35)  Subparagraph  ICI  of  section 
3121fv)(3)  of  the  1986  Code  is  amended  by 
striking  out  "Saving"  and  inserting  in  lieu 
thereof  "Savings' '. 

136)  Paragraph  (4)  of  section  66521k)  of 
the  1986  Code  is  amended  by  striking  out 
"or  section  6678"  and  inserting  in  lieu  there- 
of "or  part  II  of  sutxhapter  B  of  this  chap- 
Ur". 

t37)  The  table  of  sections  for  part  I  of  sub- 
chapter N  of  chapter  1  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  865.  Source  rules  for  personal  property 
sales. " 
138)  The  amendment  made  by  section 
1221(b)(3)(B)  of  the  Reform  Act  shall  be  con- 
strued as  striking  out  paragraph  (3)  of  sec- 
tion 954le)  of  the  1986  Code. 

(39)  The  heading  of  section  861(a)(6)  of  the 
1986  Code  is  amended  by  striking  out  "per- 
sonal property"  and  inserting  in  lieu  thereof 
"inventory  property". 

(40)  Subsection  (a)  of  section  1296  of  the 
1986  Code  is  amended  by  inserting  a  comma 
after  "this  subpart". 

(41)  Subsection  (b)  of  section  7703  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 151(e)(3)"  and  inserting  in  lieu  thereof 
"sectUm  151(c)(3)". 

(4(f)Pctra9r»lih  (3)  of  section  1404(c)  of  the 
Refprm  Act  is  atnended  by  striking  out  'sec- 
tion 6601 "  and  inserting  in  lieu  thereof  "sec- 
tion 6601(b)".     \ 

(43)  Subsection  ia)  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out 
"inean"  and  inserting  in  lieu  thereof 
"means". 

(44)  Subparagraph  'D)  of  section 
3406(h)(5)  of  the  1986  Code  is  amended  by 
adding  a  period  at  the  end  thereof. 

(45)  The  table  of  sections  for  part  III  of 
subchapter  C  of  chapter  76  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  7475.  Practice  fee." 

(46)  The  paragraph  added  to  section 
1276(b)  of  the  1986  Code  by  section 
1803(a)(13)(A)(iii)  of  the  Reform  Act  is 
amended— 

(A)  by  inserting  "(3)"  before  "SpectAJ-"  in 
the  paragraph  heading. 

(B)  by  inserting  a  1  em  dash  after  "pay- 
MESTs.  "  in  the  heading,  and 

(C)  by  adding  a  period  at  the  end  thereof. 

(47)  Subparagraph  tC)  of  section  809(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"the  Secretary—"  and  inserting  in  lieu  there- 
of "The  Secretary— ". 

(48)  Subsection  (f)  of  section  7872  of  the 
1986  Code  is  amended  by  redesignating  the 
paragraph  dl)  added  by  section  1854  of  the 
Reform  Act  as  paragraph  (12).    . 

(49)  Paragraph  (5)  of  section  761  Iti)  of  the 
1986  Code  is  amended  by  striking  out  "the 
title"  and  inserting  in  lieu  thereof  "this 
titU". 

(50)  Section  13303(a)  of  Public  Law  99-272 
is  amended  (in  the  matter  proposed  to  be  in- 
serted in  section  3306(c)  of  the  Internal  Rev- 
enue Code  of  1954),  effective  as  of  the  date  of 
its  enactment,  by  inserting  a  comma  imme- 
diately after  "1988". 

(51)  Subsection  If)  of  section  6511  of  the 
1986  Code  is  amended— 
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(A)  t>y  striking  out  "chapter  42"  in  the  text 
and  inserting  in  lieu  thereof  "section  4912, 
chapter  42, ",  and 

IB)  ky  striking  out  "Certain  Chapter  43 
Taxes"  in  the  subsection  heading  and  insert- 
ing in  lieu  thereof  "Similar  Taxes". 

152)  Subsection  lb)  of  section  7703  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion lSlle)l3)"  and  inserting  in  lieu  thereof 
"section  1S1(C)I3)". 

153)  Section  2S03le)l2)IB)  of  the  1986  Code 
is  amended  by  striking  out  "section  213(e)" 
and  inserting  in  lieu  thereof  "section 
213ld>-. 

SEC.  lit.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
any  amendment  made  by  this  title  shall  take 
effect  as  if  included  in  the  provision  of  the 
Reform  Act  to  which  such  amendment  re- 
lates. 

TlTLg  ll—AMEyDMEyrS  RELATED  TO  TAX 
PHOVISIONS  m  OTHER  LEGISLATION 

SEC.   Itt   AMEyDHIEIVTS  RELATED  TO  SVPEKFUND 
REVESVE  ACT  OF  ItSt.. 

la)  AttENDMEffTS  Related  to  Section  513  of 
THE  Act.— 

11)  Subsection  le)  of  section  4662  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (3)  as  paragraph  (4)  and  by  in- 
serting after  paragraph  12)  the  following 
new  paragraph: 

"(3)  Refunds  directly  to  exporter.— The 
Secretary  shall  proxride,  in  regulations,  the 
circumstances  under  which  a  credit  or 
refund  (without  interest)  of  the  tax  under 
section  4661  shall  be  allowed  or  made  to  the 
person  who  exported  the  taxable  chemical  or 
taxable  substance,  where— 

"(A)  the  person  who  paid  the  tax  loaives 
his  claim  to  the  amount  of  such  credit  or 
refund,  and 

"IB)  the  person  exporting  the  taxable 
chemicul  or  taxable  substance  provides  such 
information  as  the  Secretary  may  require  in 
such  regulations. " 

12)  Subparagraph  (A)  of  section 
4662lb)(10)  of  the  1986  Code  w  amended  by 
striking  out  "a  mixture  of'  and  inserting  in 
lieu  thereof  "one  or  more". 

lb)  Amendments  Related  to  Section  SIS  of 
THE  Act. — 

ID  Subparagraph  IB)  of  section  4672(a/(2J 
of  the  1986  Code  is  amended  by  inserting 
"lor  more  than  SO  percent  of  the  value)" 
after  "more  than  SO  percent  of  the  xoeight". 

12)  Paragraph  12)  of  section  46721a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  follotoing  new  sentence: 

"If  an  importer  or  exporter  of  any  substance 
requests  that  the  Secretarri  determine  wheth- 
er such  substance  be  listed  as  a  taxable  sub- 
stance under  paragraph  lit  or  be  removed 
from  such  listing,  the  Secretary  shall  make 
such  determination  within  180  days  after 
the  date  the  request  loas  filed." 

13)  Paragraph  14)  of  section  4672(a)  of 
such  Code  is  amended  to  read  as  follows: 

"14)  Modifications  to  list.— The  Secretary 
shall  add  to  the  list  under  paragraph  (3) 
substances  which  meet  either  the  toeight  or 
value  tests  of  paragraph  I2)(B)  and  may 
remove  from  such  list  only  substances  which 
meet  neither  of  such  testa. " 

Ic)  Amendments  Related  to  Section  S16  of 
THE  Act,— 

ID  Section  S9A  of  the  1986  Code  (relaUng 
to  enviTonmental  tax)  is  amended  by  redes- 
ignating subsections  (c)  and  Id)  as  subsec- 
tions Id)  arid  le),  respectively,  and  by  insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

"(c)  Exception  for  RIC's  and  REIT's.- 
The  tax  imposed  by  subsection  (a)  shaU  not 
apply  to— 


"(1)  a  regulated  investment  company  to 
which  part  I  of  subchapter  M  applies,  and 

"(2)  a  real  estate  investment  trust  to 
iDhich  part  II  of  sulKhapter  M  applies. " 

(2)  Paragraph  ID  of  section  8821a)  of  the 
1986  Code  is  amended  by  inserting  "59A," 
after  "55, ". 

I3)IA)  Paragraph  (2)  of  section  59A(b)  of 
the  1986  Code  (defining  modified  alternative 
minimum  taxable  income)  is  amended  by 
striking  out  ""section  164(a)(5)"  and  insert- 
ing in  lieu  thereof  "'section  164(a)(6)". 

IB)  The  paragraph  (5)  of  section  164(a)  of 
the  1986  Code  added  by  section  S16(b)  of  the 
Superfund  Revenue  Act  of  1986  is  redesig- 
nated as  paragraph  (6). 

Id)  Amendments  Related  to  Section  521  of 
THE  Act.— 

IDIA)  The  amendments  made  by  subsec- 
tions Ib)l3)  and  td)(17)  of  section  10502  of 
the  Revenue  Act  of  1987  shall  be  treated  as  if 
included  in  the  amendments  made  by  sec- 
tion 521  of  the  Superfund  Revenue  Act  of 
1986  except  that  the  last  sentence  of  para- 
graphs (2)  and  (3)  of  section  4041(d)  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  such  subsection  (b)(3))  and  the  reference 
to  section  4091  of  such  Code  in  section 
9S08lc)l2)lA)  of  such  Code  las  amended  by 
such  subsection  (d)(D)  shall  not  apply  to 
sales  before  April  1,  1988. 

IB)  Paragraph  12)  of  section  64161b)  of  the 
1986  Code  is  amended  by  strUcing  out  '"lor 
under  paragraph  (1)(A)  or  (2)IA)  of  section 
40411a)  or  under  paragraph  IDIA)  or  I2)IA) 
of  section  4041ld)  or  under  section  405D" 
and  inserting  in  lieu  thereof  "lor  under  sub- 
section la)  or  Id)  of  section  4041  in  respect 
of  sales  or  under  section  4051)". 

12)  Paragraph  13)  of  section  40411c)  of  the 
1986  Code  is  amended  by  striking  out  "the 
rate  at  which"  and  inserting  in  lieu  thereof 
"the  Highway  Trust  Fund  financing  rate  at 
which". 

I3)IA)  Subparagraph  lA)  of  section 
4041  lb)  ID  of  the  1986  Code  U  amended  by 
striking  out  "subsection  la)"  and  inserting 
in  lieu  thereof  "subsection  la)  or  ld)lD". 

IB)  Subparagraph  IB)  of  section  4041  lb)  ID 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  ""and  by  the  corresponding 
provision  of  subsection  ld)ll)". 

IC)  Subsection  lb)  of  section  4041  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph 13). 

ID)  Subparagraph  I  A)  of  section  4041lb)l2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"I A)  In  GENERAL.— In  the  case  of  any  quali- 
fied methanol  or  ethanol  fuel— 

"Ii)  subsection  Ia)l2)  shall  be  applied  by 
substituting  '3  cents' for  '9  cents',  and 

"Hi)  subsection  ld)ll)  shall  be  applied  by 
substituting  '0.05  cent' for  '0.1  cent'  with  re- 
spect to  the  sales  and  uses  to  which  clause 
(i)  applies. " 

(E)  Subsection  If)  of  section  6421  of  the 
1986  Code  is  amended  by  striking  out  all 
that  follows  paragraph  ID  and  inserting  in 
lieu  thereof  the  following  new  paragraphs: 

"12)  Gasoune  used  in  aviation.— This  sec- 
tion shall  not  apply  in  respect  of  gasoline 
which  is  used  as  a  fuel  in  an  aircraft— 

"lA)  in  noncommercial  aviation  las  de- 
fined in  section  40411  c)l4)),  or 

"IB)  in  aviation  which  is  not  noncommer- 
cial aviation  las  so  defined)  with  respect  to 
the  tax  imposed  by  section  4081  at  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate. 

"(3)  Leaking  underground  storage  tank 
trust  fund  tax  on  gasoune  used  in  trains.— 
This  section  shall  not  apply  with  respect  to 
the  tax  imposed  by  section  4081  at  the  Leak- 


ing Underground  Storage  Tank  Trust  Fund 
financing  rate  on  gasoline  used  as  a  fuel  in 
a  train. " 

IF)  The  second  sentence  of  section  64211a) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  13)  of  subsection  le) "  and  insert- 
ing in  lieu  thereof  "paragraph  12)  of  sul>sec- 
tion  If)". 

14)1  A)  Paragraph  ID  of  section  1703lf)  of 
'  the  Reform  Act  Irelating  to  floor  stock  taxes) 
is  amended  by  striking  out  "9  cents"  and  in- 
serting in  lieu  thereof  "9.1  cents". 

IB)  Paragraph  14)  of  section  17031  f)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"14)  Transfer  of  floor  stock  tax  reve- 
nues TX>  TRUST  FUNDS.— For  purposcs  of  deter- 
mining the  amount  transferred  to  any  trust 
fund,  the  tax  imposed  by  this  section  shall 
be  treated  as  imposed  by  section  4081  of  the 
Internal  Revenue  Code  of  1986— 

"I A)  at  the  Highway  Trust  Fund  financing 
rate  under  such  section  to  the  extent  of  9 
cents  per  gallon,  and 

"IB)  at  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  under  such 
section  to  the  extent  of  0.1  cent  per  gallorL" 

(5)(A)  Paragraph  (1)  of  section  4081(c)  of 
the  1986  Code,  as  amended  by  section  1703 
of  the  Reform  Act,  is  amended  by  inserting 
"and  by  substituting  %  cent'  for  '0.1  cent'" 
before  "in  the  case  of  the  removal". 

(B)  The  last  sentence  of  section  4081(c)(2) 
of  the  1986  Code,  as  amended  by  such  sec- 
tion 1703,  is  amended  by  striking  out  "5% 
cents  a  gallon  "  and  inserting  in  lieu  thereof 
"reduced  by  the  amount  of  tax  imposed  (and 
not  credited  or  refunded)  on  any  prior  re- 
moval or  sale  of  such  fuel". 

16)1  A)  Paragraph  ID  of  section  40911c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 

"In  the  case  of  a  sale  described  in  subpara- 
graph IB),  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund  financing  rate  shall  be 
y,  cent  per  gaUon. " 

IB)  Paragraph  14)  of  section  4091(b)  of  the 
1986  Code  is  amended  by  inserting  "except 
as  protnded  in  subsection  (c),"  after  "'para- 
graph ID,". 

IC)  The  last  sentence  of  section  4091lc)l2) 
of  the  1986  Code  is  amended  by  striking  out 
"5  cents  a  gallon"  and  inserting  in  lieu 
thereof  "reduced  by  the  amount  of  tax  im- 
posed land  not  credited  or  refunded)  on  any 
prior  sale  of  such  fuel". 

ID)  The  amendments  made  by  this  para- 
graph shaU  take  effect  as  if  included  in  the 
amendments  made  by  section  10502  of  ttie 
Revenue  Act  of  1987. 

I7)IA)  The  amendment  made  by  section 
105021014)  of  the  Revenue  Act  of  1987  shaU 
be  treated  as  if  included  in  the  amendments 
made  by  section  1703  of  the  Reform  Act 
except  that  references  to  section  4091  of  the 
Internal  Revenue  Code  of  1986  shall  not 
apply  to  sales  before  April  1,  1988. 

IB)  Subparagraph  I  A)  of  section  64271  f)ll) 
of  the  1986  Code  is  amended— 

(i)  by  striking  out  "regular  Highway  Trust 
Fund  financing  rate"  each  place  it  appears 
and  inserting  in  lieu  thereof  "regular  tax 
rate",  and 

Hi)  by  striking  out  "incentive  Hightoay 
Trust  Fund  financing  rate"  and  inserting  in 
lieu  thereof  "incentive  tax  rate". 

IC)  Subparagraph  IB)  of  section  6427(g)(1) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Definitions.— For  purposes  of  sub- 
paragraph (A)— 

"(i)  Regular  tax  rate.— The  term  'regular 
tax  rate'  means— 
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"<IJ  in  Oie  case  of  giuoline,  the  aggreoate  (1)  Subpamgmph  (B)  of  section  501(0(12)  (b)  Amendments  Related  to  Section  10102 

rate  of  tax  imposed  by  tection  4081  deter-  of  the  1986  Code  is  amended  by  striking  out  or  the  Act.— 

mined    vrithout    regard    to    subsection    (c)  "or"  at  the  end  of  clause  (it),  by  striking  out  (1)  Subsection   (h>  of  section  163  of  the 

thereof,  and  the  period  at  the  end  of  clause  (iiiJ.  and  in-  1986    Code    is    amended    try    redesignating 

"(II)  in  the  case  of  diesel  fuel,  the  aggre-  serting  in  lieu  thereof  ".  or",  and  by  adding  paragraph  16)  as  paragraph  (S). 

gate  rate  of  tax  imposed  by  section  4091  on  at  the  end  thereof  the  foUovHng  new  clause:  (2)  Clause  (ii)  of  section  S6(b)(l)(C)  of  the 

such  fuel  determined  ufithout  regard  to  suth  "Hv)  from  the  prepayTnent  of  a  loan  under  1986    Code    is    amended    by    striking    out 

section  (c)  thereof.  section  306A,  306B,  or  311  of  the  Rural  Elec-  '163(h)(6)"   and    inserting   in   lieu   thereof 

"(ii)  iMCKMTtvE  TAX  RATE.— The  term  "tncen-  trification  Act  of  1936  (as  in  effect  on  Janu-  "163(h)(S)". 

tive  tax  rate' means—  ary  1.  1987)."  (3)  Paragraph  (1)  of  section  56(e)  of  the 

"(I)  in  the  case  of  gasoline,  the  aggregate  (2)  Subparagraph  (C)  of  section  S01(c)(12)  1986  Code  is  amended— 
rate  of  tax  imposed  by  section  4081  with  re-  of  the  1986  Code  is  amended  to  read  as  fol-  (A)  by  striking  out  "substantially  rehalyUi- 
spect  to  fuel  described  in  sul>section  (c)(1)  lows:  tating"  and  inserting  in  lieu  thereof  "sub- 
thereof,  and  "(C)  In  the  case  of  a  mutual  or  coopera-  stantially  improving",  and 

"(II)  in  the  case  of  diesel  fuel,  the  aggre-  live  electric  company,  subparagraph  (A)  (B)  by  striking  out  "or  is  paid"  in  sub- 
gate  rate  of  tax  imposed  try  section  4091  shall  be  applied  without  taking  into  account  paragraph  (A). 

with  respect  to  fuel  described  in  suttsection  any  income  received  or  accrued—  (c)     Amendment     Related     to     Section 

(c)(1)(B)  thereof."  "(i)  from  qualified  pole  rentals,  or  10103.— Paragraph  (1)  of  section  10103(a)  of 

(D)  Paragraph  (2)  of  section  6427(1)  of  the  "(ii)  from  the  prepayment  of  a  loan  under  -the  Revenue  Act  of  1987  is  amended  by  in- 
1986  Code  is  amended  by  inserting  "under  section  306A.  306B,  or  311  of  the  Rural  Elec-  serting  "in  a  plan  established  for  its  employ- 
section  4041  "  after  "exempt"",  trification  Act  of  1936  (as  in  effect  on  Janu-  ees   try   the    United  States"  after    "partici- 

(E)  The  amendments  rruide  by  this  para-  ary  1.  1987)."  pant". 

graph  shaU  take  effect  as  if  included  in  the  t3i  The  amendments  made  by  this  subsec-  (d)  Amendments  Related  tx)  Section  10202 

amendments  made  by  section  10502  of  the  tion   shall   apply   to   taxable   years   ending  or  the  Act.— 

Revenue  Act  of  1987.  after  the  date  of  the  enactment  of  the  Omni-  (1)  Subparagraph  (A)  of  section  453(1X1) 
(e)  ErrtCTTVE  Date.— Except  as  otherwise  bus  Budget  Reconciliation  Act  of  1986.  of  the  1986  Code  is  amended  by  striking  out 
provided  in  this  section,  the  amendments  (b)  Amendments  Related  to  Section  8011  "disposes  of  personal  property"  and  insert- 
made  fty  this  section  shall  take  effect  as  if  or  the  Act.—  ing  in  lieu  thereof  "disposes  of  personal 
included  in  the  provision  of  the  Superfund  in  The  following  provisions  of  the  1986  property  of  the  same  type". 
Revenue  Act  of  1986  to  which  it  relates.  Code  are  each  amended  by  striking  out  "the  (2i  Section  453A  of  the  1986  Code  is 
sec.  m.  amsndiiests  rmlatsd  TO  hahbor  MAIS-  14th  day  after  the  date  on  which"  and  in-  amended  by  adding  at  the  end  thereof  the 
TENA.SCK  KMVSME  ACT  OF  itu.  serting  in  lieu  thereof  "the  14th  day  after  the  following  new  subsectiorv 

(a)  Ohdkr  or  Enactments.—  last  day  of  the  semimonthly  period  during  "le)    Regulations.— The    Secretary    shall 
(1)  For  purposes  of  section  4042  of  the  1986  which":  prescribe  such  regulations  as  may  be  neces- 

Code,    the    amendment    made    try    section  (At  Subparagraphs  (A)  and  (B)  of  section  sary  to  carry  out  the  purposes  of  this  sec- 

521(a)(3)  of  the  Superfund  Revenue  Act  of  5061(d)(2).  tion,  including  regulations— 

1986  Shan  be  treated  as  enacted  after  the  IB)  Paragraph  (3)  of  section  5061(d).  "(1)  disallowing  the  use  of  the  installment 

amendment  made  by  section  1404(a)  of  the  IC)     Clauses     (i)     and     (ii)     of    section  method  in  whole  or  in  part  for  transactions 

Harbor  Maintenance  Revenue  Act  of  1986.  5703(b)i2)iB).  in  which  the  rules  of  this  section  otherwise 

12)  Paragraph  (2)  of  section  4 042(b/ of  the  ID)      Subparagraph       (C)       of      section  would  be  avoided  through  the  use  of  related 

1986  Code  is  amended  to  read  as  follows:  5703ib)(2).  persons,  pass-thru  entities,  or  intermediar- 

"(2)   Rates.— For  purposes   of  paragraph  12)  The  amendments  made  by  paragraph  ies,  and 

(1>—  (1)  shall  take  effect  as  if  included  in  the  "i2)  providing  that  the  sale  of  an  interest 

"(A)  The  Inland  Waterways  Trust  Fund  fi-  amendmenU   made  by  section  8011   of  the  in  a  partnership  or  other  pass-thru  entity 

nancing  rate  is  the  rate  determined  in  ac-  Omnibus  Budget  Reconciliation  Act  of  1986.  will  be  treated  as  a  sale  of  the  proportionate 

cordance  with  the  following  table:  Ic)  Amendment  Related  to  Section  8041  or  share  of  the  assets  of  the  partnership  or 

The  tax  per  THE  Act—  other  entity.  " 

If  the  mie  teeurt:                             gallcH  Im:  11)  In  oeneral— Paragraph  13)  of  section  13)  Paragraph  13)  of  section  10202ie)  of  the 

Before  1990 10  cents  9011})  of  the  1986  Code  is  amended—  Revenue  Act  of  1987  is  amended  by  adding 

During  1990 11  cents  (A)  by  striking  out    "Section  275"  and  in-  at  the  end  thereof  the  following  new  sub- 

During  1991 13  cents  serting  in  lieu  thereof  "Sections  275  and  78".  paragraph: 

During  1992 15  cents  and  "IC)  Certain  DisposmoNS  deemed  made  on 

During  1993 17  cents  (B)  by   inserting   ",   Etc."  after  "Dedvc-  ist  day  or  taxable  year.— If  the  taxpayer 

During  1994 19  cents  tion  "  in  the  paragraph  heading.  makes  an  election  under  subparagraph  (A). 

After  1994 20  cents.  i2>     ErrEcnvE     date.— The     amendments  in  the  case  of  the  taxpayer's  1  si  taxable  year 

"(B)   The  Leaking   Underground   Storage  made  by  paragraph  lit  shall  take  effect  on  ending  after  December  31,  1986— 

Tank  Trust  Fund  financing  rate  is  0.1  cent  January  1.  1987.  "n/  dispositions  after  August  16,  1986.  and 

per  gallon."  <di  Amendment  Related  to  Section  9002  before  the  1st  day  of  such  taxable  year  shall 

(b)  Caroo  Tramsi^rted  Between  Posses-  or    the    Act.— Paragraph     13)    of    section  be  treated  as  made  on  such  1st  day.  and 
siONS,    Etc.— Subparagraph    IB)    of  section  3509idi   of  the   1986   Code   is   amended   by  -lii)  subsections    lb)(2)(B)   and    Ic)l4)   of 
4462(b)(1)  of  the  1986  Code  us  amended  to  sinking  out    subsection  (d)(3)"  and  insert-  section  4S3A  of  such  Code  shall  be  applied 
read  a*  follows:  ing  in  lieu  thereof  "subsection  (dt(4)".  separately  with  respect  to  such  dispositions 

"'(B)  cargo  loaded  on  a  vessel  in  Alaska,  sac.  im.  ahe\dme\ts  related  to  the  ReyE.ME  by  substituting  for  't5. 000,000"  the  amount 

Hawaii,   or  any  possession  of  the    United  -             ACTorif»7.  which  bears  the  same  ratio  to  f 5.000,000  as 

States   for    transportation    to    the    United  lat  Amendment  Related  to  Section  10101  the  number  of  days  after  August  16,  1986. 

States  mainland,  Alaska,  Hawaii,  or  s^ich  a  or  the  Act— Section  10101(b)  of  the  Reve-  and  before  such  1st  day  bears  to  365. " 

possession  for  ultimate  use  or  consumption  nue  Act  of  1987  is  amended  to  read  as  fol-  I4t  Paragraph  12)  of  section  10202ie)  of  the 

in    the    United    Stales    mainland,    Alaska,  lows:  Revenue  Act  of  1987  is  amended  by  adding 

Hawaii,  or  such  a  possession,".  "ibi  Eefective  Date.—  at  the  end  thereof  the  following  new  sub- 

(c)  Delay  in  Due  Date  roR  Study  or  Cargo  "ill  In  general.— The  amendment  made  by  paragraph: 

DiwisiOM.— Section    1407    of    the    Harbor  subsection  lat  shall  apply  to  expenses  paid  "lO  Certain  rules  made  applicable.— For 

Maintenance  Revenue  Act  of  1986  is  amend-  in  taxable  years  beginning  after  Dece7nt>er  purposes  of  this  paragraph,  rules  similar  to 

ed  by  striking  out  '"1  year  from  the  date  of  31,  1987.  the  rules  of  paragraphs  14)  and  (5t  of  section 

the  enactment  of  this  Act"  and  inserting  in  "i2t  Special  rule  roR  caeeteria  plans—  8121c)  of  the  Tax  Reform  Act  of  1986  (as 

lieu  thereof  "October  1,  1988"".  For  purposes  of  section  125  of  the  Internal  added  by  the  Technical  Corrections  Act  of 

(d)  ErrECTTVE    Date.— The     amendments  Revenue  Code  of  1986.  a  plan  shall  not  be  1988)  shall  apply." 

made  by  thU  section  shall  take  effect  as  if  treated   as  failing   to   be   a   cafeteria   plan  (5)  Subsection   Ik)  of  section  453  of  the 

included   in   the  provision   of  the    Hart>or  solely  because  under  the  plan  a  participant  1986  Code  is  amended  by  striking  out  '"and 

Maintenance  Revenue  Act  of  1986  to  which  elected  before  January  1,  1988.  to  receive  re-  section  453A"". 

it  relate*.  imbursement  under  the  plan  for  dependent  16)      Subparagraph       (A)      of      section 

«C    It    AmvnMlKifTS   RELATED    TO   OMNIBVS  care  assistance  for  periods  afUr  December  10202(e)(2)  of  the  Revenue  Act  of  1987  is 

BUDQET  RMCONCiUA-nos  ACT  OF  iMt.  31.  1987,  and  such  assistance  included  reim-  amended  by  striking  out   "section  4S3A  of 

(a)  Amknbmmmt  Related  to  Section  1011  bursement  for  expenses  at  a  camp  where  the  the  Internal  Revenue  Code  of  1986'"  and  in- 

or  tux  Act.—  dependent  stays  overnight""  serting  in  lieu  thereof  "section  4S3(l)(l)  of 
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the  Internal  Revenue  Code  of  1986  as  added 
by  this  tection". 

(7)  Paragraph  (2)  of  section  4S3A(b)  of  the 
1986  Code  is  amended  by  striking  out  "for 
purposes  of  this  paragraph"  and  iruerting 
in  lieu  thereof  "for  purposes  of  this  para- 
graph and  sut>section  (c>(4)". 

(8)  Paragraph  (3)  of  section  4S3A(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Exception  for  farm  property.— An 
installment  obligation  shall  not  be  treated 
as  descrit>ed  in  paragraph  (1)  if  it  arises 
from  the  disposition  of  any  property  used  or 
produced  in  the  trade  or  business  of  farming 
(within  the  meaning  of  section  2032A(e)  (4) 
or  (5)). " 

(e)  AMENDMENTS  RELATED  TO  SECTION  10206 

or  THE  Act.— 

(1)(A)  Subsection  (a)  of  section  444  of  the 
1986  Code  is  amended  by  striking  out  "as 
provided  in  subsections  (b)  and  (c)"  and  in- 
serting in  lieu  thereof  "as  otherwise  provid- 
ed in  this  section '". 

(B)  Paragraph  (3)  of  section  444(d)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  TiERED  structures,  ETC.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph — 

"(i)  no  election  may  6e  under  subsection 
(a)  with  respect  to  any  entity  which  is  part 
of  a  tiertd  structure,  and 

"(ii)  an  election  under  subsection  (a)  toith 
respect  to  any  entity  shall  be  terminated  if 
such  entity  becomes  part  of  a  tiered  struc- 
ture. 

"(B)  Exceptions  roR  structures  consist- 
ing  or  CERTAIN  ENTmSS    WTTH  SAME   TAXABLE 

YEAR.— Subparagraph  (A)  shall  not  apply  to 
any  tiered  structure  which  consists  only  of 
partnerships  or  S  corporations  (or  both)  all 
of  which  have  the  same  taxable  year. " 

(C)  Subparagraph  (B)  of  section  444(d)(2) 
of  the  1986  Code  is  amended  by  striking  oiU 
"under  subparagraph  (A)"  and  inserting  in 
lieu  thereof  "under  subparagraph  (A)  or 
paragraph  (3)(A)". 

(2)(A)  Section  444  of  the  1986  Code  U 
amended  by  redesignating  subsection  (f)  as 
subsection  (g)  and  inserting  after  subsection 
(e)  the  following  new  subsectiorv 

"(f)  PERSONAL  Service  Corporation.— For 
purposes  of  this  section,  the  term  'personal 
service  corporation '  has  the  meaning  given 
to  such  term  by  section  441(i)(2)." 

(B)  Subsection  (f)  of  section  280H  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Personal  service  corporation.— The 
term  'personal  service  corporation'  has  the 
meaning  given  to  such  term  by  section 
441(i)(2)," 

(31  Paragraph  (2)  of  section  280H(f)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 296A(b)(2)"  and  inserting  in  lieu  there- 
of "section  269A(b)(2)  (as  modified  by  sec- 
tion 44lH)(2)l". 

(4)(A)  Paragraph  (2)  of  section  7S19fb)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  the  net  required  payment  balance. " 

(B)  Subsection  (e)  of  section  7S19  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)   NET  REQUIRED  PAYMENT  BALANCE. — The 

term  "net  required  payment  balance'  means 
the  exceu  (if  any)  of— 

"(A)  the  aggregate  of  the  required  pay- 
ments under  this  section  for  all  preceding 
applicable  election  years,  over 

"(B)  the  aggregate  amount  allowable  at  a 
refund  to  the  entity  under  subsection  <c)  for 
all  preceding  applicable  election  yean." 

(S)  Subsection  (c)  of  section  7519  of  the 
1986  Code  is  amended  to  read  atfoUotos: 

"(c)  Refund  or  Payments.— 


"(1)  In  aENERAL.—If,  for  any  applicable 
election  year,  the  amount  determined  under 
sul>section  (b)(2)  exceeds  the  amount  deter- 
mined under  subsection  (b)(1),  the  entity 
shall  be  entitled  to  a  refund  of  such  excess 
for  such  year. 

"(2)  Termination  or  ELECTIONS,  etc.— If— 

"(A)  an  election  under  section  444  is  ter- 
minated effective  with  respect  to  any  year. 
or 

"(B)  the  entity  is  liquidated  during  any 
year,  the  entity  shall  be  entitled  to  a  refund 
of  the  net  required  payment  balance. 

"(3)  Date  on  which  refund  payable.— Any 
refund  under  this  subsection  shall  be  pay- 
able on  the  later  of— 

"(A)  April  15  of  the  calendar  year  follow- 
ing— 

"(i)  in  the  case  of  the  year  referred  to  in 
paragraph  (1),  the  calendar  year  in  which  it 
begins, 

"(ii)  in  the  case  of  the  year  referred  to  in 
paragraph  (2),  the  calendar  year  in  which  it 
ends,  or". 

"(B)  the  day  90  days  after  the  day  on 
which  claim  therefor  is  filed  with  the  Secre- 
tary." 

(6)  Subsection  (g)  of  section  7519  of  the 
1986  Code  is  amended  by  striking  out  "in- 
cluding regulations"  and  all  that  follows 
doum  through  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof 

"including  regulations  providing  for  appro- 
priate adjustments  in  the  application  of  this 
section  and  sections  280H  and  444  in  cases 
where— 

"(1)  2  or  more  applicable  election  years 
begin  in  the  same  calendar  year,  or 

"(2)  the  base  year  is  a  taxable  year  of  less 
than  12  months. " 

(7)  Subparagraph  (B)  of  section  7519(d)(2) 
of  the  1986  Code  is  amended  by  inserting 
iKfore  the  period  at  the  end  thereof  the  fol- 
lowing: "(and  such  corporation  shall  be 
treated  as  an  S  corporation  for  such  taxable 
year  for  purposes  of  paragraph  (3))". 

(8)  Subsection  (d)  of  section  7519  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Treatment  or  guaranteed  payments.— 
"(A)  In  general.— Any  guaranteed  pay- 
ment by  a  partnership  shall  not  be  treated 
as  an  applicable  payment,  and  the  amount 
of  the  net  income  of  the  partnership  shall  be 
determined  by  not  taking  such  guaranteed 
payment  into  account 

"(B)  Guaranteed  payment.— For  purposes 
of  subparagraph  (A),  the  term  'guaranteed 
payment'  means  any  payment  referred  to  in 
section  707(c). " 

(9)  Paragraph  (4)  of  section  7519(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding the  preceding  provisions  of 
this  paragraph,  for  taxable  years  beginning 
after  1987,  the  applicable  percentage  for  any 
partnership  or  S  corporation  shall  be  100 
percent  if  more  than  50  percent  of  such  enti- 
ty's net  income  for  the  short  taxable  year 
which  would  have  resulted  if  the  entity  had 
not  made  an  election  under  section  444 
would  have  been  allocated  to  partners  or 
shareholders  who  would  not  have  l>een  enti- 
tled to  the  benefits  of  section  806(e)(2)(C)  of 
the  Tax  Reform  Act  of  1986  loith  respect  to 
tuch  income. " 

(10)  Subparagraphs  (A)  and  <B)  of  section 
7S19(dJ(2)  of  the  1986  Code  are  each  amend- 
ed by  striking  out  "(other  than  credits)"  and 
inserting  in  lieu  thereof  "(other  than  credits 
and  tax-exempt  income)". 

(11)  Paragraph  (4)  of  section  10206(d)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  following  new 


sentence:  "The  preceding  sentence  shall 
apply  only  in  the  case  of  an  election  under 
section  444  of  such  Code  made  for  a  taxable 
year  l>eginning  before  1989." 

(12)  Subparagraph  (A)  of  tection  444(d)(2) 
of  the  1986  Code  is  amended  by  inserting  "or 
otherwise  terminates  such  election"  before 
the  period  at  the  end  of  the  first  sentence 
thereof. 

(13)  Paragraph  (4)  of  section  444(b)  of  the 
1986  Code  is  amended  by  striking  out  "the 
term"  and  inserting  in  lieu  thereof  "except 
as  provided  in  regulations,  the  term". 

(14)(A)  Paragraph  (4)  of  section  280H(f)  of 
Oie  1986  Code  is  amended  to  read  as  follows: 

"(4)  Adjusted  taxable  income.— The  term 
'adjusted  taxable  income'  meant  taxable 
income  determined  without  regard  to— 

"(A)  any  amount  paid  to  an  employee- 
owner  which  is  includible  in  the  gross 
income  of  such  employee-owner,  and 

"(B)  any  net  operating  loss  carryover  to 
the  extent  such  carryover  is  attributable  to 
amounts  described  in  subparagraph  (A). " 

(B)  Subparagraph  (A)  of  section  7519(d)(3) 
of  the  1986  Code  is  amended  try  striking  out 
"or  incurred". 

(C)  Subsections  (c)(l)(A)(i)  and  (d)(1)  of 
section  280H  of  the  1986  Code  are  each 
amended  by  striking  out  "or  incurred". 

(f)  Amendments  Related  to  Section  10211 
or  THE  Act.— 

(1)  Paragraph  (4)  of  section  7704(e)  of  the 
1986  Code  is  amended  tty  striking  out  "as 
may  be  required"  and  inserting  in  lieu  there- 
of "or  to  pay  such  amounts  as  may  be  re- 
quired". 

(2)  Paragraph  (2)  of  section  10211(c)  of  the 
Revenue  Act  of  1987  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Coordination  with  passive-type 
INCOME  requirements.— In  the  case  of  an  ex- 
isting partnership,  paragraj>h  (1)  of  section 
7704(c)  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  this  section)  shall  be  applied  by 
substituting  for  'December  31,  1987'  the  ear- 
lier of— 

"(i)  December  31,  1997,  or 

"(ii)  the  day  (if  any)  as  of  which  such 
partnership  ceases  to  be  treated  at  an  exist- 
ing partnership  by  reason  of  subparagraph 
(B). " 

(3)  Paragraph  (1)  of  section  7704(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  a  part- 
nership shall  not  be  treated  as  being  in  ex- 
istence during  any  period  before  the  1st  tax- 
able year  in  which  such  partnership  (or  a 
predecessor)  was  a  publicly  traded  partner- 
ship. " 

(4)  Paragraph  (1)  of  section  7704(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  subparagraph  (E),  the  term 
'mineral  or  natural  resource'  means  any 
product  of  a  character  with  respect  to  which 
a  deduction  for  depletion  is  allowable  under 
section  611." 

(5)  Paragraph  (3)  of  section  7704(d)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Real  property  rent.— The  term  'real 
property  rent'  means  amounts  which  would 
qualify  as  rent  from  real  property  under  sec- 
tion 856(d)  if— 

"(A)  such  section  were  applied  without 
regard  to  paragraph  (2)(C)  thereof  (relating 
to  independent  contractor  requirements), 
and 

"(B)  stock  owned,  directly  or  indirectly,  by 
or  for  a  partner  would  not  be  contidered  as 
owned  under  section  318(a)(3)(A)  by  the 
partnership  unless  5  percent  or  more  (by 
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value)  of  the  intereata  in  such  partnership 
are  ovmed,  directly  or  indirectly,  by  or  for 
tuch  partner. " 

<g)  Atatmmvrr  Rclatkh  to  Secnos  10212 
or  Tta  Act— Subsection  (k)  of  section  469  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  neu)  paragraph: 

"(3)  Coordination  with  subsection  (g>.~ 
For  purposes  of  subsection  tgf,  a  taxpayer 
shall  Tiot  be  treated  as  having  disposed  of 
his  entire  interest  in  an  activity  of  a  public- 
ly traded  partnership  until  tie  disposes  of  his 
entire  interest  in  such  partnership. " 

(h)  Amendments  Related  to  Secuon  10214 
or  THE  Act.— 

(11  Subparagraph  <EI  of  section  S14(c)l9) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  foUovring  new  clause: 

"(iiH  REOULATIONS.—The  Secretary  shall 
prescribe  such  regulations  as  m^y  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
paragraph, including  regulations  which 
may  provide  for  exclusion  or  segregation  of 
items." 

I2J  Clause  (iJ  of  section  S14lc)l9i(EI  of  the 
1986  Code  is  amended  t>y  striking  out  sub- 
clause (I)  and  by  redesignating  subclauses 
lit)  and  (III)  as  subclauses  ID  and  III),  re- 
spectively. 

HI  Amendments  Related  to  Section  10221 
or  THE  Act.— 

Ill  Paragraph  <2i  of  section  10221lei  of  the 
Revenue  Act  of  1987  is  amended  by  strHcing 
out  "amendments  made  by  subsection  Ibi" 
and  inserting  in  lieu  thereof  "amendments 
made  by  subsection  id". 

121  Subsection  <bl  of  section  244  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 243ICII4I"  and  inserting  in  lieu  thereof 
"section  243id)i4l'. 

Iji  Amendments  Related  to  Section  10222 
or  the  Act.— 

IlllAI  Paragraph  Hi  of  section  ISOSlel  of 
the  1986  Code  is  amended  by  striking  out  so 
much  of  such  paragraph  as  precedes  sub- 
paragraph lA)  thereof  and  inserting  in  lieu 
thereof  the  foUowing: 

"HI  In  oeneral.— Solely  for  purposes  of  de- 
termining gain  or  loss  on  the  disposition  of 
intragroup  stock  and  the  arnount  of  any  in- 
clusion by  reason  of  an  excess  loss  account 
in  determining  the  adjustrnents  to  the  basis 
of  such  intragroup  stock  on  account  of  the 
earnings  and  profits  of  any  memt)er  of  an 
affiliated  group  for  any  consolidated  year 
(and  in  determining  the  amount  in  such  ac- 
count I—" 

IBi  Paragraph  121  of  section  10222lal  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"ICI  Treatment  or  certain  excess  loss  ac- 
counts.— 

"(i)  In  OENERAL-lf- 

"III  any  disposition  on  or  before  December 
IS,  1987,  of  stock  resulted  in  an  inclusion  of 
an  excess  loss  account  lor  would  have  so  re- 
sulted if  the  amendments  made  by  para- 
graph 111  had  applied  to  such  dispositioni. 
and 

"IIIl  there  is  an  unrecaptured  amount 
with  respect  to  such  disposition, 
the  portion  of  such  unrecaptured  amount  al- 
locable to  stock  disposed  of  m  a  disposition 
to  which  the  amendment  made  t>v  para- 
graph 111  applies  shall  be  taken  into  account 
as  negative  6am.  To  the  extent  permitted  by 
the  Secretary  of  the  Treasury  or  his  delegate, 
the  preceding  sentence  shall  not  apply  to  the 
extent  the  taxpayer  elects  to  reduce  its  basis 
in  indebtedness  of  the  corporation  with  re- 
tpect  to  which  there  would  have  been  an 
excess  loss  account 

"Hi)  Special  rules.— For  purposes  of  this 
»ubpara4fTaph— 


"ID  Unrecaptured  amount— The  term  'un- 
recaptured amount'  means  the  amount  &v 
which  the  inclusion  referred  to  in  clause 
lillD  would  have  been  increased  if  the 
amendment  made  by  paragraph  11)  and  ap- 
plied to  the  disposition. 

"HD  Coordination  with  binding  contract 
EXCEPTION.— A  disposition  shall  6e  treated  as 
occurring  on  or  before  December  IS.  1987,  if 
the  amendment  made  by  paragraph  111  does 
not  apply  to  such  disposition  fry  reason  of 
sut>paragraph  IBI. " 

121  Subsection  lei  of  section  1503  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph- 

"131  Adjustments.— Under  regulations  pre- 
scribed  try  the  Secretary,  proper  adjustmenU 
stiall  be  made  in  the  application  of  para- 
graph 111— 

"lA)  in  the  case  of  any  property  acquired 
by  the  corporation  before  consolidation,  for 
the  difference  between  the  adjusted  basis  of 
such  property  for  purposes  of  computing 
taxable  income  and  its  adjusted  basis  for 
purposes  of  computing  earnings  and  profits, 
and 

"IBI  in  the  case  of  any  property,  for  any 
basis  adjustment  under  section  48IqI.  " 

I3IIAI  Paragraph  121  of  section  ISOSle)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sut>paragraph' 

"iCi  Appucation  of  section  iiz(nini  not 
ArrECTED.—The  reference  in  paragraph  111  to 
suttsection  Inl  of  section  312  shall  be  treated 
as  not  including  a  reference  to  paragraph 
171  of  such  subsection.  " 

IBI  Subsection  lei  of  section  301  of  the 
1986  Code  las  redesignated  by  section 
106ielil2l  of  this  Acti  is  amended  by  redesig- 
nating paragraph  i3l  as  paragraph  141  and 
by  inserting  after  paragraph  I2i  the  follow- 
ing new  paragraph: 

"131  Appucation  or  section  jiiinii?/  not 
AFTECTED.—The  reference  in  paragraph  111  to 
subsection  Inl  of  section  312  shall  be  treated 
as  not  including  a  reference  to  paragraph 
171  of  such  subsection. " 

14)  Subparagraph  IBI  of  section 
10222lbli2l  of  the  Revenue  Act  of  1987  is 
amended  to  read  as  follows: 

"iBi  Exception.— The  amendment  made  by 
paragraph  HI  shall  not  apply  for  purposes 
of  determining  gain  or  loss  on  any  disposi- 
tion of  stock  after  December  IS,  1987,  and 
before  January  1.  1989,  if  such  disposition  is 
pursuant  to  a  written  binding  contact,  gov- 
ernmental order,  letter  of  intent  or  prelimi- 
nary agreement,  or  stock  acquisition  agree- 
ment, in  effect  on  or  before  December  IS. 
1987." 

ikl  Amendments  Related  to  Section  10223 
or  THE  Act — 

111  Subparagraph  IDI  of  section  3SSibli2l 
of  the  1986  Code  is  amended  by  striking  out 
clauses  Hi  and  liil  and  inserting  in  lieu 
thereof  the  following: 

"HI  was  not  acquired  by  any  distributee 
corporation  directly  lor  through  1  or  more 
corporations,  whether  through  the  distribut- 
ing corporation  or  otherwisel  within  the 
period  described  in  subparagraph  IBI  and 
was  not  acquired  by  the  distributing  corpo- 
ration directly  lor  through  1  or  more  corpo- 
rations; within  such  period,  or 

"liil  was  so  acquired  try  any  such  corpora- 
lion  icithin  such  period,  but  in  each  case  in 
which  such  control  was  so  acquired  it  was 
so  acquired,  only  by  reason  of  transactions 
m  which  gain  or  loss  was  not  recognized  in 
whole  or  in  part  or  only  try  reason  of  such 
transactions  combined  xcith  acquisitions 
before  the  beginning  of  such  period. " 

121  Suttparagraph  lAl  of  section  304lbll4l 
of  the  1986  Code  is  amended  by  striking  out 


"stock  of  1  member"  and  inserting  in  lieu 
thereof  "stock  from  1  member". 

13)  Paragraph  12)  of  section  10223(d)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph- 

"(D)  Treatment  or  certain  members  of  af- 
filiated OROUP.— 

"(i)  In  oeneral.— For  purposes  of  subpara- 
graph (A),  all  distributees  which  were  in  ex- 
istence on  the  designated  date  and  were 
memt>ers  of  the  same  affiliated  group  on 
such  date  shall  be  treated  as  1  distributee. 

"Hi)  Limitation  to  stock  held  on  desig- 
nated DATE.— Clause  HI  shall  not  exempt  any 
distribution  from  the  amendments  made  bv 
this  section  if  such  distribution  is  with  re- 
spect to  stock  not  held  by  the  distributee  Ide- 
termined  without  regard  to  clause  HI)  on  the 
designated  date,  directly  or  indirectly, 
through  a  corporation  which  goes  out  of  ex- 
istence in  the  transaction. 

"liii)  Designated  date.— For  purposes  of 
this  subparagraph,  the  term  'designated 
date '  means  the  later  of— 

"ID  December  IS,  1987.  or 

"III)  the  date  on  which  the  acquisition 
meeting  the  requirements  of  subparagraph 
I  A)  occurred. " 

141  Subparagraph  IB)  of  section 
10223ld)i2i  of  the  Revenue  Act  of  1987  is 
amended— 

lAI  by  striking  out  "before  January  1, 
1993"  and  i-nserting  in  lieu  thereof  "on  or 
before  March  31.  1988".  and 

IBI  by  striking  out  "before  January  1, 
1989.". 

Ill  Amendment  Related  to  Section  10224 
or  THE  Act.— Sections  12011a)  and  lS61ial  of 
the  1986  Code,  and  section  904lbll3llD)lii) 
of  the  1986  Code  las  amended  by  section 
106lbli2l  of  this  Acti,  are  each  amended  by 
striking  out  "section  lUbl"  and  inserting  in 
lieu  thereof  "section  lllbllll". 

iml  Amendments  Related  to  Section  10226 
or  THE  Act.— 

illlAl  Subsection  lal  of  section  384  of  the 
1986  Code  is  amended  to  read  as  follows: 

■'lal  General  Rule.— If— 

-'IlllAI  a  corporation  acquires  directly  lor 
through  1  or  more  other  corporations)  con- 
trol of  another  corporation,  or 

"IBI  the  assets  of  a  corporation  are  ac- 
quired by  another  corporation  in  a  reorgani- 
zation described  in  subparagraph  lAl,  iC), 
or  ID)  of  section  368lallll.  and 

"121  either  of  such  corporations  is  a  gam 
corporation. 

income  for  any  recognition  period  taxable 
year  ito  the  extent  attributable  to  recognized 
built-in  gainsi  shall  not  be  offset  by  any 
preacquisition  loss  lother  than  a  preacquisi- 
tion  loss  of  the  gain  corporationi.  " 

IBI  Subsection  Id  of  section  384  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  141  as  paragraph  181  and  by  in- 
serting after  paragraph  I3l  the  following 
new  paragraphs: 

'141  Gain  corporation.— The  term  'gain 
corporation'  means  any  corporation  with  a 
net  unrealized  built-in  gain. 

"I SI  Control.— The  term  'control'  means 
ownership  of  stock  in  a  corporation  which 
meets  the  requirements  of  section  lS04la)l2l. 

"161  Treatment  or  members  or  same 
OROUP.-Except  as  p-rovided  in  regulations 
and  except  for  purposes  of  subsection  lb),  all 
corporations  which  are  members  of  the  same 
affiliated  group  immediately  before  the  ac- 
quisition date  shall  be  treated  as  1  corpora- 
tion. To  the  extent  provided  in  regulatio-na, 
section  1504  shall  be  applied  without  regard 
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to  subsection  lb)  thereof  for  purposes  of  the 
preceding  sentence. 

"(7)  TitEATMENT  OP  PREDECESSORS  AND  SUC- 
CESSORS.—Any  reference  in  this  section  to  a 
corporation  shall  include  a  reference  to  any 
predecessor  or  successor  thereof. " 

(C)  Paragraph  (2)  of  section  384(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Acquisition  date.— The  term  'acquisi- 
tion date'  means— 

"lAl  in  anv  case  described  in  subsection 
(aXDiAi,  the  date  on  which  the  acquisition 
of  contrpl  occurs,  or 

"IB)  in  any  case  described  in  subsection 
la)ll)lBf.  the  date  of  the  transfer  in  the  reor- 
ganization. " 

ID)  Paragraph  ID  of  section  384(c)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (all 21"  and  inserting  in  lieu  thereof 
"subsection  lallDIB)". 

12)  Paragraph  12)  of  section  384(e)  of  the 
1986  Code  is  amended  by  striking  out  "the 
Sfain  corporation"  and  inserting  in  lieu 
thereof  "a  corporation". 

13)  Subsection  lb)  of  section  384  of  the 
1986  Code  is  amended  to  read  as  follows: 

"lb)  Exception  'Where  Corporations 
Under  Common  Control.— 

"HI  In  general.— Subsection  (a)  shall  not 
apply  to  the  preacquisition  loss  of  any  cor- 
poration if  such  corporation  and  the  gain 
corporation  were  members  of  the  same  con- 
trolled group  at  all  tirnes  during  the  S-year 
period  exding  on  the  acquisition  date. 

"(2)  Controlled  GRoup.-For  purposes  of 
this  subtectio-n,  the  term  'controlled  group' 
means  a  controlled  group  of  corporations 
(as  defined  in  section  lS63(a)):  except  that— 

"(A)  'more  than  SO  perxxnt'  shall  be  substi- 
tuted for  'at  least  80  percent'  each  place  it 
appears, 

"IB)  the  ownership  requirements  of  sec- 
tion isesia)  must  be  met  both  loith  respect 
to  voting  power  and  value,  and 

"lO  the  determination  shall  be  made 
without  regard  to  subsection  la)(4)  of  sec- 
tion 1S63. 

"131  SHORTER  PERIOD  WHERE  GAIN  CORPORA- 
■nON  NOT  IN  EXISTENCE  POR    5    YEARS.— If  the 

gain  corporation  was  not  in  existeiice 
throughout  the  S-year  period  referred  to  in 
paragraph  HI,  the  period  during  which  the 
gain  corporation  was  in  existence  shall  be 
substituted  for  such  S-year  period, " 

14)  Section  384  of  the  1986  Code  is  amend- 
ed by  redesignating  subsection  le)  as  subsec- 
tion If)  and  by  inserting  after  subsection  (d) 
the  folio-wing  new  subsection: 

"le)  OkDERiNG  Rules  for  Net  Operatino 
Losses,  Stc— 

"ID  Carryover  RULBS.—If  any  preacquisi- 
tion loss  may  not  offset  a  recognized  build- 
in  gain  ky  reoson  of  this  section,  such  gain 
shall  not  be  taken  into  account  in  determin- 
ing undtr  section  172(b)(2)  the  amount  of 
such  loss  which  may  be  carried  to  other  tax- 
able years.  A  similar  rule  shall  apply  in  the 
case  of  any  excess  credit  or  net  capital  loss 
limited  by  reason  of  subsection  (d). 

"(2)  Ordering  rule  for  losses  carried 
ntOM  SAME  TAXABLE  'TEAR.— In  any  case  in 
which— 

"(Al  a  preacquisition  loss  for  any  taxable 
year  is  subject  to  limitation  under  subsec- 
tion (a),  and 

"(B)  a  net  operating  loss  from  such  tax- 
able year  is  not  subject  to  such  limitation, 
taxable  income  shall  be  treated  as  having 
been  offset  1st  by  the  loss  subject  to  such  lim- 
itation, " 

(S)  In  any  case  where  the  acquisition  date 
(as  defined  in  section  384(c)(2)  of  the  1986 
Code  as  amended  by  this  subsection)  is 
before  March  31,  1988,  the  acquiring  corpo- 


ration may  elect  to  have  the  amendments 
made  by  this  subsection  not  apply.  Such  an 
election  shall  be  made  in  such  man-ner  as  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  and  shall  be  made  not  later 
than  the  later  of  the  due  date  (including  ex- 
tensions) for  filing  the  return  for  the  taxable 
year  of  the  acquiring  corporation  in  which 
the  acquisition  date  occurs  or  the  date  120 
days  after  the  date  of  the  enact-ment  of  this 
Act  Such  an  election,  once  made,  shall  be  ir- 
revocable. 

(n)  Amendments  Related  to  Section  10227 
OF  THE  Act.— Paragraph  14)  of  section 
1363(d)  of  the  1986  Code  (relating  to  recap- 
ture ofLIFO  benefits)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"ID)  Not  treated  as  member  of  affiliated 
group.— Except  as  provided  in  regulations, 
the  corporation  referred  to  in  paragraph  ID 
shall  not  be  treated  as  a  member  of  an  affili- 
ated group  with  respect  to  the  amount  in- 
cluded in  gross  i-ncome  under  paragraph 
(1)." 

(0)  Amendments  Related  to  Section  10228 
or  THE  Act.— 

(1)(A)  Subsection  lal  of  section  5881  of  the 
1986  Code  is  amended  by  striking  out  "gain 
realized  by  such  person  on  such  receipt"  and 
inserting  in  lieu  thereof  "gain  or  other 
income  of  such  person  by  reason  of  such  re- 
ceipt". 

IB)H)  Subsection  Ibl  of  section  5881  of  the 
1986  Code  is  amended  by  striking  out  "a  cor- 
poration to  directly  or  indirectly  acquire  its 
stock"  and  inserting  in  lieu  thereof  "a  cor- 
poration lor  any  person  acting  in  concert 
with  such  corporation)  to  directly  or  indi- 
rectly acquire  stock  of  such  corporation". 

(ii)  The  a'mendment  made  by  clause  HI 
shall  apply  to  transactio-ns  occurring  on  or 
of Ur  March  31,  1988. 

IC)  Subsection  Id)  of  section  5881  of  the 
1986  Code  is  amended— 

Ii)  by  striking  out  "the  gain"  and  insert 
ing  in  lieu  thereof  "the  gain  or  other 
income",  and 

(ii)  by  striking  out  "Gain  Recognized"  in 
the  suluection  heading  and  inserting  in  lieu 
thereof  "Amount  Recognized". 

(2)  Section  5881  of  the  1986  Code  is 
amended  try  adding  at  the  end  thereof  the 
following  new  subsectiotL- 

"(e)  Administrative  Provisions.— For  pur- 
poses of  the  deficiency  procedures  of  subtitle 
F,  any  tax  imposed  by  this  section  shall  be 
treated  as  a  tax  imposed  by  subtitle  A. " 

(pj  Amendments  Related  to  Section  10241 
of  the  Act. — 

(1)  Paragraph  (1)  of  section  811(d)  of  the 
1986  Code  is  amended  by  striking  out  "the 
prevailing  State  assumed  interest  rate  for 
the  contract"  and  i-nserting  in  lieu  thereof 
"the  greater  of  the  prevailing  State  assumed 
interest  rate  or  applicable  Federal  interest 
rate  in  effect  under  section  807  for  the  con- 
tract". 

(2)  Paragraph  12)  of  section  8121b)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  iriserting  in  lieu  thereof 
the  following: 

"In  any  case  where  neittier  the  prevailing 
State  assu-med  interest  rate  nor  the  applica- 
ble Federal  interest  rate  is  used,  another  ap- 
propriate rate  shall  be  used  for  purposes  of 
subparagraph  I  A). " 

<q)  Amendments  Related  to  Section  10242 
or  THE  Act.— 

(1)  Subsection  Ih)  of  section  816  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 842lc)ll)IA)"  and  inserting  in  lieu 
thereof  "section  842lb)l2)IB)Hi". 

(2)(A)  Subparagraph  (B)  of  section 
842(b)(3)  of  the  1986  Code  is  amended  by 


striking  out  "held  for  the  production  of  tuch 
income  ". 

IBI  Subparagraph  IB)  of  section  842(b)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"held  for  the  production  of  investment 
income". 

(3)  Subparagraph  (d)  of  section  842  of  the 
1986  Code  is  amended  by  striking  out  "a-nd" 
at  the  end  of  paragraph  (2),  by  striking  out 
the  period  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  ",  and",  and  lyy 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  which  may  provide  that  in  the  case  of 
companies  taxable  under  part  II  of  this  sub- 
chapter, deteminatioTis  under  subsection 
(bl  will  be  made  separately  for  categories  of 
such  companies  established  in  such  regula- 
tions. " 

(rl  Amendment  Related  to  Section  10301 
of  the  Act.— Paragraph  131  of  section 
66S5lg)  of  the  1986  Code  is  amended  by 
striking  the  sentence  following  subpara- 
graph ICI  and  inserting  in  lieu  thereof  the 
following: 

"In  the  case  of  any  organization  described 
in  subparagraph  lAl,  subsection  lb)l2)(AI 
shall  be  applied  by  substituting  'Sth  month' 
for  '3rd  month',  and  subsection  le)(2)(A) 
shall  be  applied  by  substituting  '2  months' 
for  '3  months'  and  in  clause  H)(I),  by  substi- 
tuting '4  months'  for  '5  months'  in  clause 
(i)(II),  by  substituting  '7  months'  for  '8 
months'  in  clause  (ildlll,  and  by  substitut- 
ing '10  months'  for  '11  months'  in  clause 
ii)lIV)". 

Is)  Amendments  Related  to  Section  10512 
OF  THE  Act.— 

Ill  Section  5276  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Id  Exception  for  United  States.— Sub- 
section la)  shall  not  apply  to  any  permit 
issued  to  an  agency  or  instrumentality  of 
the  United  States. " 

12)  Subsection  lal  of  section  5113  of  the 
1986  Code  is  omended— 

lA)  by  inserting  "taxpaid  toine  bottling 
house, "  after  'borided  wine  cellar, "  each 
place  it  appears,  and 

IB)  by  striking  out  "Distilled  Spirits 
Plants,  Bonded  Wine  Cellars,  or  Brew- 
eries" in  the  heading  and  inserting  in  lieu 
thereof  "Controlled  Premises". 

13)  Section  5123  of  the  1986  Code  is 
amended  by  redesignating  subsection  Id  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion Ibl  the  following  new  subsectioru 

"(c)  Coordination  of  Taxes  Under  Sec- 
tion 5121.— No  tax  shall  be  imposed  by  sec- 
tion 51211a)  with  respect  to  a  person's  ac- 
tivities at  any  place  during  a  year  if  such 
person  has  paid  the  tax  imposed  by  section 
51211b)  with  respect  to  such  place  for  such 
year. " 

It)  Effective  Date.— Except  as  otherwise 
provided  in  this  sectio-n,  any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provisions  of  the  Revenue 
Act  of  1987  to  which  such  amendment  re- 
lates. 

SEC  2»i.  AMESDMESTS  RELATED  TO  PENSION  PRO- 

tection  act  asd  fill  funding  umi- 

TATIONS 

la)  Amendment  Related  to  Section  9303.— 

ID  Section  4972lcl  of  the  1986  Code  is 
amended  by  redesignating  paragraph  14)  as 
paragraph  151  and  by  inserting  after  para- 
graph 13)  the  folio-icing  new  paragraph: 

"14)  Special  rule  for  self-employed  indi- 
viduals.—For  purposes  of  paragraph  ID,  if— 

"I A)  the  a-mount  which  is  required  to  be 
contributed  to  a  plan  under  section  412  on 
behalf  of  an  individ-ual  who  is  on  employee 
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IvUhin  the  meaning  of  section  iOllOtl)). 
exceed* 

"(B)  the  earned  income  (vnthin  the  mean- 
ing of  tectum  404<a)<S)t  of  such  individual 
derived  from  the  trade  or  tntnness  with  re- 
spect to  v^ich  such  plan  is  estattlished. 
such  excess  shall  be  treated  as  an  am.ount  al- 
lou>at>le  as  a  deduction  under  section  404.  " 

<2KA)  Sutvaragraph  (CI  of  section 
412(1/(3)  of  the  1986  Code  is  amended— 

(i)  by  strUcing  out  'October  17.  1987"  in 
clause  (i)  and  inserting  in  lieu  thereof  "Oc- 
tober 29.  1987".  and 

(ii)  by  striking  out  "October  16.  1987"  in 
clause  (Hi)  and  inserting  in  lieu  thereof 
"October  28,  1987". 

(B)  Subparagraph  (CI  of  section  302«1)(3) 
of  the  Employee  Retirement  Incorru  Security 
Act  of  1974  is  amended— 

(il  by  striking  out  "October  17.  1987  '  in 
clause  (i)  and  inserting  in  lieu  thereof  "Oc- 
tober 29.  1987".  and 

(ii)  by  striking  out  "October  16.  1987"  in 
clause  (Hi)  and  inserting  in  lieu  thereof 
"October  28.  1987". 

(b)  Amendmsnts  IUlattd  to  Section 
9307.- 

(1)  The  last  sentence  of  section 
404(a)(1)(D)  of  the  1986  Code  is  amended  by 
striking  out  "For  purposes  of  this  subpara- 
graph"  and  insertxng  in  lieu  thereof  'For 
purposes  of  determining  whether  a  plan  has 
more  than  100  participants". 

(2)  Section  404(a)<7l(Al  of  the  1986  Code  is 
amended  try  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
clause  (ii).  if  paragraph  (IKDI  applies  to  a 
defined  benefit  plan  for  any  plan  year,  the 
amount  necessary  to  satisfy  the  minimum 
funding  standard  provided  by  section  412 
with  respect  to  such  plan  for  such  plan  year 
shall  not  be  less  than  the  unfunded  current 
lialfility  of  such  plan  under  section  412(1).  ". 

(3)  Section  404(aKll(Di  of  the  1986  Code  w 
amended  by  striking  out  "(without  regard  to 
any  reduction  by  the  credit  balance  in  the 
funding  standard  account)". 

(c)  Amehdmknts  Related  to  Section 
9301- 

II)  Section  414(1)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  Allocation  of  assets  in  plan  spin-offs, 

ETC.— 

"(A)  In  OENERAL.—In  the  case  of  a  plan 
spin-off  of  a  defined  t>enefit  plan,  a  trust 
which  forms  part  of— 

"(i)  the  original  plan,  or 

"(lil  any  plan  spun  off  from  such  plan. 
shall  not  constitute  a  gualified  trust  under 
this  section  unless  the  applicable  percentage 
of  excess  assets  are  allocated  to  each  of  such 
plans. 

"(B)     APPUCABLE     PERCENTAGE.-For     pur- 

poses  of  sut>paragraph  lA),  the  term  appli- 
cable percentage'  means,  with  respect  to 
each  of  the  plans  described  in  clauses  <i) 
and  (ii)  of  subparagraph  lAI,  the  percentage 
determined  try  dividing— 

"(i)  the  excess  (if  any)  of— 

"(I)  the  full  funding  limitation  applicable 
to  the  plan  under  section  412(c)(7).  over 

"(II)  the  anu3unt  of  the  assets  required  to 
6«  allocated  to  the  plan  after  the  spin-off 
(unthoul  regard  to  this  paragraph),  by 

"(ii)  the  sum  of  the  excess  amounts  deter- 
mined separately  under  clause  (i)  for  all 
such  plana. 

"(C)  BxcKSS  ASSETS.— For  purposes  of  sub- 
paragraph (A),  the  term  'excess  assets' 
mean*  an  amount  eoual  to  the  excess  (if 
any)  of— 

"(i)  the  fair  market  vtUue  of  the  assets  of 
the  orioinai  plan  immediately  before  the 
ipin-a/f,  over 


"(ii)  the  amount  of  assets  rcQuired  to  t>e 
allocated  after  the  spin-off  to  all  plans  (de- 
termined without  regard  to  this  paragraph). 

"(D)  Plans  outside  controlled  oroups.- 

"(i)  In  QENERAL.—This  paragraph  shall  not 
apply  to  any  plan  involved  in  a  spin-off  if. 
after  such  spin-off.  such  plan  is  maintained 
try  an  employer  who  is  not  a  memt>er  of  the 
same  controlled  group  as  the  employer 
maintaining  the  original  plan.  The  amount 
determined  under  sut>paragraph  (C)(ii)  shall 
be  increased  by  the  amount  of  any  assets  al- 
located to  a  plan  descrH>ed  in  the  preceding 
sentence  in  excess  of  the  amount  described 
in  subparagraph  (C)(ii). 

"(ii)  Controlled  OROUP.-For  purposes  of 
this  subparagraph,  the  term  'controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b),  (c).  (m).  or 
(o)  of  section  414. 

"(E)  Paragraph  not  to  apply  to  mvltiem- 
PLOYER  PLANS.— This  paragraph  does  not 
apply  to  any  multiemployer  plan  with  re- 
spect to  any  spin-off  to  Die  extent  that  par- 
ticipants either  before  or  after  the  spin-off 
are  covered  under  a  multiemployer  plan  to 
which  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  applies. 

"IF)  Appucation  rx3  similar  transaction.— 
Except  as  provided  by  the  Secretary,  rules 
similar  to  the  rules  of  this  paragraph  shall 
apply  to  transactions  similar  to  spin-offs. " 

12)  Section  414(1)  of  the  1986  Code  is 
amended  by  striking  out  the  heading  and  in- 
serting m  lieu  thereof: 

"III  Merger  and  Consolidations  of  Plans 
OR  Transfers  of  Plan  Assets.  — 

"ID  In  general.-". 

I3)(AI  Except  as  provided  in  subparagraph 
IB),  the  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  transactions 
occurring  after  July  26.  1988. 

IB)  The  amendments  made  by  this  subsec- 
tion shall  not  apply  to  any  transaction  oc- 
curring after  July  26.  19S8.  if  on  or  before 
such  date  the  board  of  directors  of  Die  em- 
ployer, approves  such  transaction  or  the  em- 
ployer took  similar  binding  action. 

HEC.  2U.  AMESDMESTS  RELATED  TO  SECTIOS  ilH 
OF  THE  OH.MBIS  BIDGET HECOSCIUA- 
TIO.\  ACT  OF  ItKT. 

(a)  Subsection  <c)  of  section  4132  of  the 
1986  Code  irelating  to  imposition  of  tax  on 
certain  vaccines)  is  amended  by  redesignat- 
ing paragraphs  11)  and  (2)  as  paragraphs  (3) 
and  141,  respectively,  and  by  inserting  lyjore 
paragraph  13)  las  so  redesignated)  the  fol- 
lowing new  paragraphs: 

"ID  Certain  uses  treated  as  sales.— Any 
manufacturer,  producer,  or  importer  of  a 
vaccine  which  uses  such  vaccine  t>efore  it  is 
sold  shall  be  liable  for  the  tax  imposed  by 
section  4131  in  the  same  manner  as  if  such 
vaccine  were  sold  by  such  manufacturer, 
producer,  or  importer. 

"(2)  Treatment  of  vaccines  shipped  to 
VNITED  states  POSSESSIONS.— Section 

4221ia)i2)  shall  not  apply  to  any  vaccine 
shipped  to  a  possession  of  the  United 
States. " 

lb)  Subsection  la)  of  section  9510  of  the 
1986  Code  is  amended— 

11)  by  inserting  "appropriated  or"  tyefore 
"credited",  and 

12)  by  inserting  "this  section  or"  before 
"section  96021b)". 

ic)  The  amendments  made  by  this  section 
shall  take  effect  as  if  included  in  Die  amend- 
ments made  try  section  9201  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 

SEC.  207.  ADDITIONAL  PENSION  TECHNICAL  CORREC- 
TIONS 

(a)  Amendment  of  ERISA.— For  purposes  of 
this  section,  the  term  "ERISA"  means  the 


Employee  Retirement  Income  Security  Act 
of  1974. 

(b)  Amendments  Related  to  Tax  Reform 
Act  OF  1986.— 

(1)  Amendments  related  to  title  xi  of  the 

reform  ACT.— 

(A)  Amendments  related  to  section  ins  or 

THE  REFORM  ACT.— 

Ii)  Section  203(a)(2)  of  ERISA  is  amend- 
ed- 

(I)  tni  striking  out  "follounng"  the  first 
place  it  appears,  and 

HI)  by  sinking  out  "414(f)(1)(B)"  in  sub- 
paragraph (C)(ii)(I)  and  inserting  in  lieu 
Dureof  "3(37)(A)(iil". 

(ii)  Section  1113(e)(3)  of  the  Reform  Act  is 
amended  try  striking  out  "Section  2021  B)(i)" 
and  inserting  in  lieu  thereof  "Section 
202la)(l)(B)(i)": 

(Hi)  The  second  sultsection  le)  of  section 
1113  of  the  Reform  Act  is  redesignated  as 
subsection  (f). 

(ivi  Section  1113(f)  of  the  Reform  Act  as 
redesignated  by  clause  (Hi),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Repeal  of  class  year  vesting.— If  a 
plan  amendment  repealing  class  year  vest- 
ing is  adopted  after  Octot>er  22.  1986.  such 
amendment  shall  not  apply  to  any  employee 
for  the  1st  plan  year  to  which  the  amend- 
ments made  by  subsections  lb)  and  (e)(2) 
apply  land  any  subsequent  plan  year)  if— 

'lA)  such  plan  amendment  would  reduce 
the  nonforfeitable  right  of  such  employee  for 
such  year,  and 

"(B)  such  employee  has  at  least  1  hour  of 
service  before  the  adoption  of  such  plan 
amendment  and  after  Die  t>eginning  of  such 
1st  plan  year. 

This  paragraph  shall  not  apply  to  an  em- 
ployee who  has  5  corisecutive  1-year  breaks 
in  service  las  defined  in  section  411ia)l6)IA) 
of  the  Internal  Revenue  Code  of  1986.  which 
include  the  1st  day  of  the  1st  plan  year  to 
which  the  amendments  made  by  subsections 
(b)  and  (e)i2)  apply.  " 

ivHl)  Section  411la)i3)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

'"(G)  Treatment  of  matching  contribu- 
tions FORFETTED  BY  REASON  OF  EXCESS  DEFER- 
RAL OR  CONTRIBUTION.— A  matching  contribu- 
tion (within  the  meaning  of  section  401(m)) 
shall  not  be  treated  as  forfeitable  merely  be- 
cause  such  contribution  is  forfeitable  if  the 
contribution  to  which  the  matching  contri- 
bution relates  is  treated  as  an  excess  contri- 
bution under  section  401(k)(8l(B),  an  excess 
deferral  under  section  402(g)(2)IA),  or  an 
excess  aggregate  contribution  under  section 
401lm)l6)iB)." 

Ill)  Paragraph  13)  of  section  2031a)  of 
ERISA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"IF)  A  matching  contribution  (within  the 
meaning  of  section  401(m)  of  the  Internal 
Revenue  Code  of  1986)  shall  not  be  treated 
as  forfeitable  merely  because  such  contribu- 
tion is  forfeitable  if  the  contribution  to 
which  the  matching  contribution  relates  is 
treated  as  an  excess  contribution  under  sec- 
tion 401lk)l8)(B)  of  such  Code,  an  excess  de- 
ferral under  section  402(g)(2)(A)  of  such 
Code,  or  an  excess  aggregate  contribution 
under  section  401(m)(6)(B)  of  such  Code. " 

(vi)(I)  Section  411(a)(4)(A)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(A)  years  of  service  before  age  18, ". 

(II)  Subparagraph  (A)  of  section  203(b)(1) 
of  ERISA  is  amended  to  read  as  follows: 

"(A)  years  of  service  before  age  18, ". 
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(B)  Amendments  relatod  to  section  ii4»  or 

THE  REtORM  ACT.— 

(i)  Subsection  (a)  of  section  1140  of  the 
Reform  Act  is  amended  by  striking  out  "or 
subtitle  C"  and  inserting  in  lieu  thereof  ", 
subtitle  C,  or  title  XVIII  of  this  Act". 

(ii)  Section  1140(c)  of  the  Reform  Act  is 
amended  try  inserting  "on  or"  after  "begin- 
ning" the  second  place  it  appears. 

(Hi)  Section  1140(c)  is  amended  by  adding 
at  the  end  thereof  the  foUovring  new  flush 
sentence: 

"For  purposes  of  paragraph  (1)(B)  and  any 
other  provision  of  this  title,  an  agreement 
shall  not  be  treated  as  terminated  merely  be- 
cause the  plan  is  amended  pursuant  to  such 
agreement  to  meet  the  requirements  of  any 
amendment  made  by  this  title  or  title  XVIII 
of  this  Act " 

(C)  AMENDMEJtTS  RELATED  TO  SECTION  114$  OF 
THE  REtORM  ACT.— 

(i)  Subsection  (f)  of  section  303  of  the  Re- 
tirement Equity  Act  of  1984  is  amended  try 
striking  out  "July  24.  1984"  and  inserting  in 
lieu  thtreof  "July  17,  1984". 

(ii)   Paragraph    (3)   of  section   20S(b)   of- 
ERISA,  as  added  by  section  1145(b)  of  the 
Reform  Act   is  redesignated  as  paragraph 
(4). 

(2)  AMENDMENTS  RELATED  TO  TITLE  XVItJ  OF 
THE  RErORM  ACT.— 

(A)  Amendment  related  to  section  mz  of 
THE  REFORM  ACT.— Paragraph  (1)  of  section 
4402(h)  of  ERISA  is  amended  t>y  striking  out 
"January  12,  1982"  the  second  place  it  ap- 
pears and  inserting  in  lieu  thereof  "January 
16,  198i". 

(B)  Amendment  related  to  section  ists  of 
THE  REFORM  ACT.—Subsection  (u)  of  section 
1879  of  the  Reform  Act  is  amended- 

(i)  bj  striking  "206th)"  each  place  it  ap- 
pears in  paragraphs  (1)  and  (4)(B)  and  in- 
serting in  lieu  thereof  "204(h)"; 

Hi)  hy  redesignating  paragraph  (4)  as 
paragraph  15);  and 

(Hi)  by  inserting  after  paragraph  (3)  the 
folloiDing: 

"(4)  Correction  of  cross  reference.— Sec- 
tion 4Z18(1)(A)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1398(1HA))  is  amended  by  striking  out  'sec- 
tion 4ti62(d)'  and  inserting  in  lieu  thereof 
section  4069(b):" 

(C)  AMENDMENTS  RELATED  TO  SECTION  1135  OF 
THE  REFORM  ACT.— 

(iXI)  Section  106(b)(2)  of  the  1986  Code 
Irelating  to  exception  to  certain  plans)  is 
amended  by  striking  out  the  last  sentence 
thereof. 

(II)  aections  601(b)  of  ERISA  and  2201(b) 
of  the  Public  Health  Service  Act  are  each 
amended  by  striking  out  the  last  sentence 
thereof. 

(III)  The  amendments  made  try  this  clause 
shall  apply  to  years  l>eginning  after  Decem- 
ber 31.  1986. 

(ii)(n  Section  162(k)(7)(A)  of  the  1986 
Code  is  amended  by  striking  out  "the  indi- 
vidual's employment  or  previous  employ- 
ment itith  an  employer"  and  inserting  in 
lieu  Diereof  "the  performance  of  services  by 
the  individual  for  1  or  more  persons  motn- 
taining  the  plan  (including  as  an  employee 
defined  in  section  401(c)(1))." 

(II)  Sections  607(2)  of  ERISA  and  2208(2) 
of  the  Public  Health  Service  Act  are  each 
amended  t»y  striking  out  "the  individual's 
employment  or  previous  employment  with 
an  employer"  and  inserting  in  lieu  thereof 
"the  performance  of  services  try  the  individ- 
ual for  1  or  more  persons  maintaining  the 
plan  (including  as  an  employee  defined  in 
section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1986)." 


(III)  Section  4980B(f)(7)  of  the  1986  Code, 
as  added  by  this  Act  is  amended  try  striking 
out  "the  individual's  employment  or  previ- 
ous employment  urith  an  employer"  and  in- 
serting in  lieu  thereof  "Die  performance  of 
services  try  the  individual  for  1  or  more  per- 
sons maintaining  Die  plan  (including  as  an 
employee  defined  in  section  401'c)(l))." 

(IV)  The  amendments  made  by  this  clause 
shall  apply  to  plan  years  l>eginning  after  De- 
cember 31.  1988. 

(iii)(I)  Clause  (iv)  of  section  162(k)(2)(B) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(iv)  Medicare  EuaiBiuTV.-In  the  case  of 
a  qualified  beneficiary  other  than  a  quali- 
fied t>eneficiary  descrit)ed  in  paragraph 
(7)(B)(iv),  Die  date  on  which  the  qualified 
l>eneficiary  first  becomes,  after  the  date  of 
the  election,  entitled  to  l>enefits  under  title 
XVIII  of  the  Social  Security  Act " 

(II)  Sections  602(2)(D)  of  ERISA  and 
2202(2)(D)  of  the  Public  Health  Service  Act 
are  each  amended  to  read  as  follows: 

"(D)  Medicare  eligibility.— In  the  case  of 
a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  in  section 
607(3)(D),  the  date  on  which  the  qualified 
l)encficiary  first  becomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act " 

(III)  Clause  (iv)  of  section  4980B(f)(2)(B) 
of  the  1986  Code,  as  added  by  this  Act  is 
amended  to  read  as  follows: 

"(iv)  Medicare  eligibility.— In  Die  case  of 
a  qualified  beneficiary  other  than  a  qiuili- 
fxed  beneficiary  described  in  subsection 
(g)(1)(D),  the  date  on  which  Die  qualified 
beneficiary  first  becomes,  after  Die  date  of 
the  election,  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act " 

(IV)  "The  amendments  made  by  this  clause 
shall  apply  to  events  occurring  after  Decem- 
ber 31,  1988,  in  plan  years  ending  after  such 
date. 

(iv)(I)  TVie  last  sentence  of  section 
162(k)(2)iC)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"In  no  event  may  the  plan  require  Die  pay- 
ment of  any  premium  before  the  day  which 
is  45  days  after  the  day  on  which  Die  quali- 
fied t>eneficiary  made  the  initial  election  for 
continuation  coverage. " 

(II)  The  last  sentence  of  sections  602(3)  of 
ERISA  and  220213)  of  the  Public  Health 
Service  Act  are  each  amended  to  read  as  fol- 
lows: 

"In  no  event  may  the  plan  require  Die  pay- 
ment of  any  premium  before  Die  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage. " 

(III)  The  last  sentence  of  section 
4980B(f)(2)(C)  of  the  1986  Code,  as  added  by 
this  Act  is  amended  to  read  as  follows: 

"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  before  Die  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied Iteneficiary  made  the  initial  election  for 
continuation  coverage. " 

(IV)  The  amendment  made  by  subclause 
(III)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  431  of  this  Act 

(v)(I)  Subclause  (II)  of  sections 
162(k)(2)(B)(i)  and  4980Blf)(2)(B)(i)  of  Die 
1986  Code  are  each  amended  by  strUcing  out 
"paragraph  (3)(F)"  and  inserting  in  lieu 
thereof  "paragraph  I3)(B)  or  (3)(F)". 

(II)  Clause  (ii)  of  section  602(2)(A)  of 
ERISA  is  amended  by  striking  out  "section 
603(6)"  and  inserting  in  lieu  thereof  "sec- 
tion 603(2)  or  603(6)". 

(III)  Clause  (ii)  of  section  2202(2)(A)  of 
the  Public  Health  Service  Act  is  amended  by 


striking  out  "section  2303(6)"  and  inserting 
in  lieu  thereof  "section  2303(2)  or  2303(6)". 

(IV)  The  amendments  made  by  this  clause 
shall  apply  to  plan  years  l>eginning  after  De- 
cember 31.  1988. 

(D)  Amendments  related  tv  section  is»i 

OF  THE  REFORM  ACT.— 

(i)(I)  clause  (ii)  of  section  417(a)(3)(B)  of 
the  1986  Code  (defining  applicable  period)  is 
amended  by  striking  out  sut>clause  (V)  and 
inserting  at  the  end  thereof  the  following 
new  flush  sentence: 

"In  the  case  of  a  participant  who  separates 
from  service  biefore  attaining  age  35,  Die  ap- 
plicable period  shall  be  a  reasonable  period 
after  separation. " 

(II)  Clause  Hi)  of  section  205(c)(3)IB)  of 
ERISA  is  amended  by  striking  out  sulKlause 
(V)  and  inserting  at  the  end  thereof  Die  fol- 
lowing new  flush  sentence: 

"In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35,  the  ap- 
plicable period  shall  be  a  reasonable  period 
after  separation. " 

(ii)  Section  1898lb)(8)  of  the  Reform  Act  U 
amended  try  adding  at  Die  end  thereof  the 
following  new  subparagraph: 

"(C)  Effective  date.— The  amendments 
made  by  this  paragraph  shall  apply  to  dis- 
tributions after  the  date  of  the  enactment  of 
this  Act" 

(Hi)  Paragraph  112)  of  section  1898(b)  of 
the  Reform  Act  is  amended  by  striking  out 
all  of  subparagraph  IB)  from  "IB)  Amend- 
ment" through  "follows:"  and  inserting  the 
following: 

"(B)  Amendment  to  erisa.— Section  205(h) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended— 

"(i)  try  striking  out  'the  term'  in  para- 
graphs II)  and  13)  and  inserting  in  lieu 
thereof  'The  term '; 

"(ii)  by  striking  out  the  comma  in  para- 
graph II)  and  inserting  in  lieu  thereof  a 
period;  and 

"liii)  by  striking  out  paragraph  12)  and 
inserting  in  lieu  thereof  the  following:". 

liv)  Subparagraph  IB)  of  section 
1898(d)ll)  of  the  Reform  Act  is  amended  by 
striking  out  "Paragraph  ID"  and  inserting 
in  lieu  thereof  "Subsection  le)ll)". 

Iv)  Subsection  ie)(D  of  section  203  of 
ERISA  is  amended— 

II)  by  inserting  "(e)"  before  "ID",  and 

(II)  by  striking  out  "vested"  and  inserting 
in  lieu  Diereof  "nonforfeitable". 

(vi)  Suttclause  (IV)  of  section 
20S(c)(3)(B)(ii)  of  ERISA  is  amended  by 
strUcing  out  "401(a)(ll)"  and  inserting  in 
lieu  thereof  "205". 

(vH)  Subparagraph  IB)  of  section 
1898(b)(7)  of  the  Reform  Act  is  amended  by 
striking  out  "Subparagraph  (C)  of  section 
205(b)(D"  and  inserting  ■  in  lieu  Diereof 
"Clause  Ii)  of  section  205(b)(D(C)". 

(viii)  Section  205(e)  1 2)  of  ERISA  is 
amended  by  striking  out  "nonforfeitable  ac- 
crued benefit"  and  inserting  in  lieu  thereof 
"nonforfeitable  right  (within  the  meaning  of 
section  203)". 

(3)  Effective  date.— Except  as  oDierwise 
provided  in  this  subsection,  any  amendment 
made  try  this  subsection  shall  take  effect  as 
if  included  in  the  provision  of  the  Reform 
Act  to  which  such  amendment  relates. 

(c)  Amendments  Related  to  Omnibus 
Budget  Reconciliation  Act  of  1986.— 

(1)  Amendments  related  to  section  9202  of 

THE  ACT.— 

(A)  Section  411(b)(2)  of  Die  1986  Code  and 
section  204(b)(2)  of  ERISA  are  each  amend- 
ed try  striking  out  subparagraph  (B)  and  by 
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Ttdeaignating  xubvarag-mvha  IC)  and  (D)  as 
tubpammiplis  IB)  and  (C).  re^vfctively. 

IB)  Section  411lb)l2)IC)  of  the  1986  Code, 
as  redesignated  by  subparagraph  lA).  is 
amended  fry  striking  out  "subparagraph" 
and  inserting  in  lieu  thereof  "paragraph". 

IC)  Section  Z04lb)l2)lCI  of  ERISA,  as  re- 
designated fry  subparagraph  lA),  is  amended 
fry  striking  out  "IC>  and  ID)"  and  inserting 
in  lieu  thereof  "IB)  and  IC)". 

ID)  The  amendments  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  9202  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

12)  Amendments  related  to  section  f20j  or 

THE  ACT.  — 

lA)  Sections  411la)l8)IB)  of  the  1986  Code 
and  3i24)iB)  of  ERISA  are  each  amended  to 
read  as  folloKs: 

"IB)  the  later  of- 

"li)  the  time  a  plan  participant  attains 
age  65.  or 

"Hi)  the  Sth  anniversary  of  the  time  a 
plan  participant  commenced  participation 
in  the  plan." 

IB)  The  amendments  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  9203  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

Id)  Amendments  Related  to  Pension  Pro- 
tection Act.— 

II)  Amendments  related  to  section  )3oi.— 
iA)ii)       Subclause       HI)       of       section 

412<l)l3)IC)lii)  of  the  1986  Code  is  amended 
by  inserting  "Ibut  not  below  zero)"  after  "re- 
ducing". 

Hi)  Subclause  (ID  of  section 
302id)i3)lC)iii)  of  ERISA  is  amended  by  in- 
serting "Ibut  not  below  zero)"  after  "reduc- 
ing". 

iB)ii)  Clause  H)  of  section  412il)l4)IB)  of 
the  1986  Code  is  amended  by  inserting  "and 
the  unamortized  portion  of  the  unfunded  ex- 
isting benefit  increase  liability"  after  "li- 
ability". 

Hi)  Clause  ii)  of  section  302ld)i4)lB)  of 
ERISA  is  amended  by  inserting  "and  the  un- 
amortized portion  of  the  unfunded  existing 
benefit  increase  liability"  after  '^iability". 

lOii)  Section  412II)I5)IC)  of  the  1986  Code 
is  amended  by  striking  out  "Octotter  17. 
1987"  and  inserting  in  lieu  thereof  "the  first 
plan  year  t>eginning  after  December  31, 
1988". 

Hi)  Section  302id)lS)iC)  of  ERISA  is 
amended  by  striking  out  "Octot>er  17,  1987" 
and  inserting  in  lieu  thereof  "the  first  plan 
year  beginning  after  December  31.  1988". 

ID)H)  Section  412il)l7)lD)  of  the  1986 
Code  is  amended— 

ID  by  striking  out  "and"  at  the  end  of 
clause  iiii)il).  by  striking  out  the  period  at 
the  end  of  clause  liii)iID  and  inserting  in 
lieu  thereof  ",  and",  and  by  adding  at  the 
end  of  clause  Hii)  the  following  new  sut>- 
clause: 

"HID  has  years  of  service  greater  than  the 
minimum  years  of  service  necessary  for  eli- 
gibility to  participate  in  the  plan. ",  and 

III)  try  adding  at  the  end  thereof  the  fol- 
lowing nev  clause: 

"Hv)  Election.— An  employer  may  elect 
not  to  have  this  subparagraph  apply.  Such 
an  election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary. " 

Hi)  Section  302id)l7)ID)  of  ERISA  is 
amended— 

ID  fry  striking  out  "and"  at  the  end  of 
clause  Hii)lD,  by  striking  out  the  period  at 
thi  end  of  clause  Hii)lII)  and  inserting  in 
lieu  thereof  ",  and",  and  by  adding  at  the 
end  of  clause  (Hi)  the  following  new  sub- 
clause: 

"HID  has  years  of  service  greater  than  the 
minimum  years  of  service  necessary  for  eli- 
gibility to  participate  in  the  plan. ",  and 


III)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"Hv)  Election.— An  employer  may  elect 
not  to  have  this  subparagraph  apply.  Such 
an  election,  once  made,  may  fr«  revoked  only 
with  the  consent  of  the  Secretary  of  the 
Treasury." 

IE)H)  Section  41211)18)  of  the  1986  Code  U 
amended— 

II)  try  striking  out  "reduced  by  any  credit 
balance  in  the  funding  standard  account" 
in  subparagraph  iA)iii),  and 

HI)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagrar  h: 

"IE)  Deduction  for  credit  balances.— For 
purposes  of  this  suttsection.  the  amount  de- 
termined under  subparagraph  iA)lii)  shall 
be  reduced  by  any  credit  tralance  in  the 
funding  standard  account  The  Secretary 
Tnay  provide  for  such  reduction  for  purposes 
of  any  other  provision  which  references  this 
subsection. " 

Hi)  Section  302id)l8)  of  ERISA  is  amend- 
ed- 

ID  by  striking  out  "reduced  by  any  credit 
balance  in  the  funding  standard  account" 
m  subparagraph  lA)Hi),  and 

HI)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"IE)  Deduction  for  credit  balances.— For 
purposes  of  this  subsection,  the  amount  de- 
termined under  subparagraph  lA)lii)  shall 
be  reduced  by  any  credit  tralance  in  the 
funding  standard  account  The  Secretary  of 
the  Treasury  may  provide  for  such  reduction 
for  purposes  of  any  other  provision  which 
references  this  subsectiOTL  " 

IFIH)  Section  412lc)i9i  of  the  1986  Code  is 
amended— 

ID  by  striking  out  "3  years  '  and  inserting 
in  lieu  thereof  "year",  and 

HI)  by  striking  out  "3-year"  in  the  head- 
ing and  inserting  in  lieu  thereof  "Annual". 

Hi)  Section  302lc)i9)  of  ERISA  is  amended 
by  striking  out  "3  years"  and  inserting  in 
lieu  thereof  "year" 

IG)  Sutrclause  HI)  of  section 
9303le)l3)lC)Hii  of  the  Pension  Protection 
Act  is  amended  try  inserting  "land  any 
income  allocable  to  such  amount)"  after 
"clause  H)". 

HDH)  Subparagraph  IC)  of  section 
41211)13)  of  the  1986  Code  is  amended— 

ID  by  striking  out  "October  17,  1987"  in 
clause  H)  and  inserting  in  lieu  thereof  "Oc- 
tober 29,  1987",  and 

HI)  try  striking  out  "October  16.  1987"  in 
clause  Hii)  and  inserting  in  lieu  thereof 
"October  28,  1987". 

Hi)  Subparagraph  IC)  of  section  302id)i3) 
of  ERISA  is  amended— 

HI  by  striking  out  "October  17,  1987"  in 
clause  H)  and  inserting  in  lieu  thereof  "Oc- 
tober 29.  1987".  and 

HI)  by  striking  out  "October  16.  1987"  in 
clause  Hii)  and  inserting  in  lieu  thereof 
■October  28,  1987". 

(2)  Amendments  related  to  section  93o<.— 

IA)ii)  Sutrparagraph  lA)  of  section 
41210110)  of  the  1986  Code  u  amended— 

H)  by  inserting  "defined  trenefit"  before 
"plan  other",  and 

HI)  by  striking  out  "Plans"  in  the  heading 
and  inserting  in  lieu  thereof  "Defined  bene- 
fit plans". 

Hi)  Subparagraph  lAi  of  section  30210110) 
of  ERISA  is  amended  try  inserting  "defined 
trenefit"  trefore  "plan  other". 

iB)ii)  Sutrparagraph  IB)  of  section 
41210110)  of  the  1986  Code  is  amended— 

H)  try  striking  out  "multiemployer  plan" 
and  inserting  in  lieu  thereof  "plan  not  de- 
scritred  in  sutrparagraph  lA)",  and 

HI)  fry  striking  out  "Multiemployer"  in 
the  heading  and  inserting  in  lieu  thereof 
"Other". 


Hi)  Subparagraph  IB)  of  section  302(0(10) 
of  ERISA  is  amended  by  striking  out  "multi- 
employer plan  "  and  inserting  in  lieu  thereof 
"plan  not  descritred  in  sutrparagraph  (A)". 

lOli)  Section  412(m)(l)  of  the  1986  Code 
is  amended  by  inserting  "defined  benefit" 
before  "plan  lother". 

Hi)  Section  302le)ll)  of  the  1986  Code  U 
amended  by  inserting  "defined  trenefit" 
trefore  "plan  lother". 

ID)H)  Subparagraph  ID)  of  section 
412lm)l4)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"ID)  Special  rules  for  unpredictable  con- 
tingent  EVENT  BENEFTTS.-In    the    COSC    Of   a 

plan  to  which  subsection  ID  applies  for  any 
calendar  year  and  which  has  any  unpredict- 
able contingent  event  benefit  liabilities— 

"H)  Liabilities  not  taken  into  account.— 
Such  liabilities  shall  not  be  taken  into  ac- 
count in  computing  the  required  annual 
payment  under  sutrparagraph  IB). 

"Hi)  Increase  in  installments.— Each  re- 
quired installment  shall  tre  increased  by  the 
greater  of— 

"ID  the  unfunded  percentage  of  the 
amount  of  trenefits  descritred  in  subsection 
ld)IS)(A)H)  paid  during  the  3-month  period 
preceding  the  month  in  which  the  due  date 
for  such  installment  occurs,  or 

"HI)  25  percent  of  the  amount  determined 
under  subsection  il)lS)IA)Hi)  for  the  plan 
year. 

"Hii)  Unfunded  percentage.— For  pur- 
poses of  clause  iii)ll),  the  term  'unfunded 
percentage'  means  the  percentage  deter- 
mined under  subsection  ll)l5)iA)li)II)  for 
the  plan  year. 

"Hv)  Limitation  on  increase.— In  no  event 
shall  the  increases  under  clause  Hi)  exceed 
the  amount  necessary  to  increase  the  funded 
current  liatrility  percentage  Iwithin  the 
meaning  of  subsection  IIJI8)IB))  for  the  plan 
year  to  100  percent " 

Hi)  Subparagraph  ID)  of  section  302le)l4) 
of  ERISA  is  amended  to  read  as  follows: 

"ID)  Special  rules  for  unpredictable  con- 
tingent EVENT  BENEFITS.— In  the  casc  of  a 
plan  to  which  sutrsection  Id)  applies  for  any 
calendar  year  and  which  has  any  unpredict- 
able contingent  event  trenail  liatrilities- 

"H)   LlABIUnF3  NOT  TAKEN  INTO  ACCOUNT.— 

Such  liatrilities  shall  not  tre  taken  into  ac- 
count in  computing  the  required  annual 
payment  under  subparagraph  IB). 

"Hi)  Increase  in  installments.— Each  re- 
quired installment  shall  tre  increased  by  the 
greater  of— 

"ID  the  unfunded  percentage  of  the 
amount  of  benefits  descritred  in  subsection 
ld)l5)IA)li)  paid  during  the  3-month  period 
preceding  the  month  in  which  the  due  dale 
for  such  installment  occurs,  or 

"HI)  25  percent  of  the  amount  determined 
under  subsection  ld)IS)IA)Hi)  for  the  plan 
year.  y 

"Hii)  Unfunded  PERCENTAOE.-For  pur- 
poses of  clause  lii)ll),  the  term  'unfunded 
percentage'  means  the  percentage  deter- 
mined under  subsection  ld)l5)IA)(i)(D  for 
the  plan  year. 

"Hv)  LiMTTATioN  ON  INCREASE.— In  no  event 
shall  the  increases  under  clause  Hi)  exceed 
the  amount  necessary  to  increase  the  funded 
current  liability  percentage  Hmthin  the 
meaning  of  subsection  ld)l8)lB))  for  the 
plan  year  to  100  percent " 

IE)li)  Section  101ld)ll)  of  ERISA  is 
amended  by  striking  out  "an  employer  of  a 
plan"  and  inserting  in  lieu  thereof  "an  em- 
ployer maintaining  a  plan  ". 

Hi)  Section  5021c)  of  ERISA  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 
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"(3)  Any  employer  maintaining  a  plan 
who  fails  to  meet  the  notice  requirement  of 
section  101(d)  with  respect  to  any  partici- 
pant or  treneficiary  may  in  the  court's  dis- 
cretion be  liable  to  such  participant  or  trene- 
ficiary in  the  amount  of  up  to  tlOO  a  day 
from  the  date  of  such  failure,  and  the  court 
may  in  its  discretion  order  such  other  relief 
as  it  deems  proper. " 

(Hi)  Section  9304(d)  of  the  Pension  Protec- 
tion Act  is  amended  try  striking  out  "Sec- 
tion "  and  inserting  in  lieu  thereof  "Effective 
vDith  respect  to  plan  years  beginning  after 
December  31.  1987,  section". 

lF)li)(I)  Subparagraph  (B)  of  section 
412(m)(l)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(B)  the  rate  of  interest  used  under  the 
plan  in  determining  costs  (including  adjust- 
ments wider  subsection  (bXSHB)). " 

HI)  Clause  (ii)  of  section  412(dKl>(A)  of 
the  198$  Code  is  amended  try  inserting  "(in- 
cluding adjustments  under  subsection 
(b)l5)IBJ)" after  "costs". 

(ii)(I)  Subparagraph  (Bl  of  section 
302(e)(lJ  of  ERISA  is  amended  to  read  as 
follows: 

"(B)  the  rate  of  interest  used  under  the 
plan  in  determining  costs  (including  adjust- 
ments under  subsection  (b)(5)(B)). " 

(II)  Section  303ld)  of  ERISA  is  amended 
by  redetignating  sulrparagraphs  lA)  and  IB) 
as  paragraphs  11)  and  12),  try  redesignating 
clauses  Ii)  and  (ii)  of  paragraph  (1)  (as  so 
redesignated)  as  subparagraphs  I  A)  and  IB), 
and  try  inserting  "(including  adjustments 
under  stction  302(b)(5)(B))"  after  "costs"  in 
paragraph  ll)(B)  (as  so  redesignated). 

(3)  Amendments  related  to  section  isoe.— 
(A)      The     last     sentence     of     section 

412(f)l4llA)  of  the  1986  Code  is  amended  by 
striking  out  "the  trenefit  liabilities"  and  in- 
serting in  lieu  thereof  "for  trenefit  liatril- 
ities". 

IB)  The  last  sentence  of  section  303(e)(1) 
of  ERISA  is  amended  by  striking  out  "the 
benefit  liabilities"  and  inserting  in  lieu 
thereof  "for  trenefit  liatrilities". 

(C)  Section  9306(f)(3)  of  the  Pension  Pro- 
tection Act  is  amended  to  read  as  follows: 

"13)  Subsection  lb).— The  amendments 
made  frf  subsection  (b)  shaU  apply  to  uraiv- 
ers  for  plan  years  beginning  after  December 
31,  1987.  For  purposes  of  applying  such 
amendments,  the  numtrer  of  waivers  which 
may  tre  granted  for  plan  years  after  Decem- 
ber 31,  1987,  shall  tre  determined  without 
regard  to  any  waivers  granted  for  plan  years 
freginning  before  January  1, 1988." 

(4)  Amendments  related  to  section  9397.— 
IA)H)  aause  Hii)  of  section  412(b)(SKB) 

of  the  1986  Code  is  amended  by  striking  out 
"for  purposes  of  this  section  and  for  pur- 
poses of  determining  current  liatrility,". 

Hi)  Clause  Hii)  of  section  302(b)(5)(B)  of 
ERISA  is  amerided  try  striking  out  "for  pur- 
poses of  this  section  and  for  purposes  of  de- 
termining current  2tabtitty, ". 

IB)li)  Section  302(b)(5)(B)  of  ERISA  U 
amended  try  inserting  the  following  matter 
after  tht  heading  and  trefore  clause  (i):  "For 
purpose*  of  determining  a  plan's  current  li- 
ability and  for  purposes  of  determining  a 
plan's  required  contribution  under  section 
302(d)  fbr  any  plan  year—". 

(ii)  Section  302(b)(5)  of  ERISA  is  amended 
try  striking  out  the  matter  following  the 
heading  thereof  and  preceding  subpara- 
graph (A). 

(Hi)  Sutrclause  (I)  of  section 
302(b)(SJ(B)(ii)  of  ERISA  it  amended  by 
striking  out  "avemge  rate"  and  inserting  in 
lieu  thereof  "the  weighted  average  of  the 
rates". 


(C)  Section  9307(f)  of  the  Pension  Protec- 
tion Act  is  amended  to  read  as  follows: 

"(f)  Effective  Date.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  years  treginning 
after  December  31,  1987. 

"(2)  Amortization  of  gains  and  losses.— 
Sections  412(b)(2)(B)liv)  and 

412(b)(3)(B)(ii)  of  the  Internal  Revenue 
Code  of  1986  and  sections  302lb)l2)IB)(iv) 
and  302(b)l3)IB)lii)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  las 
amended  by  paragraphs  IDIA)  and  I2)IA)  of 
sutrsection  la))  shall  apply  to  gains  and 
losses  establisfied  in  years  treginning  after 
Decemtrer  31,  1987.  For  purposes  of  the  pre- 
ceding sentence,  any  gain  or  loss  determined 
try  a  valuation  occurring  as  of  January  1. 
1988,  shall  be  treated  as  established  in  years 
treginning  trefore  1988. " 

15)  Amendments  related  to  section  931i.— 

(A)  Section  9311ia)l2)  of  the  Pension  Pro- 
tection Act  is  amended  by  striking  out  "plan 
assets  to  the  employer  for  purposes  of  sec- 
tion 4044(d)ll)lC)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974"  and  in- 
serting in  lieu  thereof  "residual  plan  assets 
upon  termination  ". 

(B)  Section  9311ld)  of  the  Pension  Protec- 
tion Act  is  amended— 

Ii)  by  striking  out  "section  4041(c)"  and 
inserting  in  lieu  thereof  "section  4041"  in 
paragraph  11),  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 
"Except  as  provided  in  subsection  Ia)l2),  the 
amendments  made  by  subsection  la)  shall 
apply  to  any  provision  of  the  plan  or  plan 
amendment  adopted  after  Decemtrer  17, 
1987." 

IC)  Section  93111  a)l2)  of  the  Pension  Pro- 
tection Act  is  amended  by  striking  out  the 
last  sentence. 

16)  Amendments  related  to  section  9312.— 
lA)  Section  9312lb)l3)(B)li)  of  the  Pension 

Protection  Act  is  amended— 

Ii)  try  striking  out  "section  4022IOI1)"  in 
subclause  H)  and  inserting  in  lieu  thereof 
"section  4022lc)l3)",  and 

Hi)  by  striking  out  "subparagraph  IB)  of 
section  4022ic)il)"  and  inserting  in  lieu 
thereof  "subparagraph  IC)  of  section 
40221013)". 

IB)  Section  9312lb)l3)IB)iii)  of  such  Act  is 
amended  by  striking  out  "section 
4022lc)ll)lB)"  and  inserting  in  lieu  thereof 
"section  40221013)10". 

IC)  Section  40621a)  of  ERISA  is  amended— 

Ii)  by  striking  out  paragraph  12)  and  by 
redesignating  paragraph  13)  as  paragraph 
12),  and 

Hi)  by  striking  out  "subsection  Id)"  in 
paragraph  12)  las  so  redesignated)  and  by 
inserting  in  lieu  thereof  "subsection  Ic)". 

(D)(i)  Section  40641b)  of  ERISA  is  amend- 
ed by  striking  out  "and  clauses  li)HD  and 
(ii)  of  section  4062lb)ll)lA)"  and  inserting 
in  lieu  thereof  "and  section  40681a)". 

(ii)  Section  40681a)  of  ERISA  is  amended 
try  striking  out  the  last  sentence. 

IE)  Section  40221011)  of  ERISA  is  amend- 
ed by  striking  out  "lor  in  the  case  of  a  de- 
ceased participant)". 

(F)  Section  4022lc)i3)IB)Hi)  of  ERISA  is 
amended  by  inserting  ".  and  during  the  5- 
Federal  fiscal  year  period  ending  with  the 
fiscal  year  preceding  the  fiscal  year  in 
which  occurs  the  date  of  the  notice  of  intent 
to  terminate  with  respect  to  the  plan  termi- 
nation for  which  the  recovery  ratio  is  treing 
determined"  after  "1987". 

(G)  Section  9312(b)(3)IB)  of  the  Pension 
I'rotection  Act  is  amended  by  striking  out 
clause  (ii). 


(H)  Section  4041(c)  of  ERISA  is  amend- 
ed— 

(i)  try  striking  out  "(or  its  designee  under 
section  4049(b))"         in  paragraph 

(2)(A)(iii)(II), 

Hi)  by  striking  out  "section  4049"  in  para- 
graph (2)(A)(iii)(II)  and  inserting  in  lieu 
thereof  "section  402210",  and 

Hii)  by  striking  out  the  last  sentence  of 
paragraph  (3)IC)li). 

II)  Section  4070(a)  of  ERISA  is  amended 
by  striking  out  "4049, ". 

IJ)  Section  9312(d)(1)  of  the  Pension 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 4041(c)"  and  inserting  in  lieu  thereof 
"section  4041 ". 

(7)  Amendments  related  to  section  9313.— 

(A)  Section  4041(d)(1)  of  ERISA  U  amend- 
ed by  striking  out  "sufficient  for  benefit 
commitments"  and  inserting  in  lieu  thereof 
"sufficient  for  benefit  liabilities". 

(B)  Section  4041(0 1 2)(B)  of  ERISA  is 
amended  by  inserting  "proposed"  trefore 
"termination"  in  the  parenthetical  in  the 
second  sentence. 

IC)  Clause  Hi)  of  section  4041(c)(2)(A)  of 
ERISA  is  amended— 

(i)  try  inserting  "unless  the  corporation  de- 
termines the  information  is  not  necessary 
for  purposes  of  paragraph  (3)(A)  or  section 
4062,"  before  "certification". 

Hi)  by  inserting  "and,  if  applicable,  the 
proposed  distribution  date"  after  "termina- 
tion date"  in  sutrclause  (I),  and 

Hii)  by  striking  out  "date"  and  inserting 
in  lieu  thereof  "dates"  in  sutrclauses  HI) 
through  IV). 

18)  Amendment  related  to  section  9331.— 
Sutrparagraph  IE)  of  section  4006la)l3)  of 
ERISA  is  amended  by  cuiding  at  the  end 
thereof  the  following  new  clause: 

"Iv)  No  premium  shall  Ire  determined 
under  this  subparagraph  for  any  plan  year 
if,  as  of  the  close  of  the  preceding  plan  year, 
contributions  to  the  plan  for  the  preceding 
plan  year  were  not  less  than  the  full  funding 
limitation  for  the  preceding  plan  year  under 
section  412(c)l7)  of  the  Internal  Revenue 
Code  of  1986." 

19)  Amendments  related  to  section  9341.— 
IA)H)   Section   401la)(29)IC)li)III)   of  the 

1986  Code  is  amended  by  inserting  "and  any 
other  plan  amendments  adopted  after  De- 
cemtrer 22,  1987,  and  trefore  sucH  plan 
amiendmenVafter  "amendment". 

Hi)  Section  307IOI1)IB)  of  ERISA  is 
amended  by  inserting  "and  any  other  plan 
amendments  adopted  after  December  22, 
1987,  and  trefore  such  plan  amendment". 

IB)  Section  307ld)  of  ERISA  is  amended 
by  inserting  "of  the  Treasury"  after  "Secre- 
tary". 

lOli)  Section  307  of  ERISA  is  amended  by 
redesignating  subsection  le)  as  subsection 
If)  and  by  inserting  after  subsection  id)  the 
following  new  subsection: 

"le)  Notice.— A  contributing  sponsor 
which  is  required  to  provide  security  under 
subsection  Ic)  shall  notify  the  Corporation 
iDithin  30  days  after  the  amendment  requir- 
ing such  security  takes  effect  Such  notice 
shall  contain  such  information  as  the  Cor- 
poration may  require. " 

Hi)  Section  4071  of  ERISA  is  amended— 

II)  by  striking  out  "or  subtitle  A,  B,  or  C" 
and  inserting  in  lieu  thereof  ",  subtitle  A.  B, 
or  C,  as  section  3021  f)l4)  or  307le)",  and 

HI)  by  inserting  "or  such  section"  after 
"such  subtitle". 

ID)li)  Clause  H)  of  section  401la)l29)IA)  of 
the  1986  Code  is  amended  by  inserting  "to 
which  the  requirements  of  section  412 
apply"  after  "multiemployer plan)". 
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Hit  Section  307(a/(l>  of  ERISA  U  amended 
6y  inMerting  "to  which  the  requirement*  of 
$ection  302  apply"  o/ter  "multiemployer 
plan)". 

(E)  Section  9341(c)  of  the  Pennon  Protec- 
tion Act  ia  amended  by  inserting  "(without 
regard  to  any  extension,  amendment,  or 
modification  of  such  agreements  on  or  after 
such  date  of  enactment)"  after  "ratified 
before  the  date  of  enactment". 

(10)  AtONDME/fTS      RELATED      TO      SECTION 

(A)  Paragraph  (111  of  section  103(d)  of 
ERISA  is  amended— 

(i)  by  slriJcing  out  "60  percent"  and  insert- 
ing in  lieu  thereof  "70  percent",  and 

(ii)  J>y  strHcing  out  "such  percentage"  and 
inserting  in  lieu  thereof  "the  percentage 
which  such  value  is  of  such  liatnlity. ". 

(B)  Section  S02(aJ(SJ  of  ERISA  is  amended 
by  striking  out  "subsection  (i)"  and  insert- 
ing in  lieu  thereof  "subsection  (cK2t  or  (i>". 

(C)  Section  S02(c)(2)  of  ERISA  is  amend- 
ed- 

(i)  by  inserting  "against  any  plan  admin- 
istrator" after  "civil  penalty",  and 

(ii)  fry  striking  out  "o  plan  administra- 
tors" and  inserting  in  lieu  thereof  "such 
plan  administrator's". 

(11)  Amendment  related  to  section  9J41.— 
Section  403(cJ  of  ERISA  is  amended  by 
strUcing  out  paragraph  (3)  and  by  redesig- 
nating paragraph  14)  as  paragraph  (3). 

(12)  Amendments    related    to    section 

9t4S.— 

(A)  Section  407tdJ(9)  of  ERISA  is  amended 
try  striking  out  "such  arrangement"  and  in- 
serting in  lieu  thereof  "such  individual  ac- 
count plan". 

(B)  Section  407(f)  of  ERISA  is  amended  by 
striking  out  paragraph  (3). 

(13)  Amendments    related    to    section 

U4«.— 

(A)(i)  <^ause  (Hi)  of  section  411(c)(2)(C)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(Hi)  interest  on  the  sum  of  the  amounts 
determined  under  clauses  (i)  and  (ii)  com- 
pounded annually— 

"(I)  at  the  rate  of  120  percent  of  the  Feder- 
al mid-term  rate  (as  in  effect  under  section 
1274  for  the  1st  month  of  a  plan  year)  for  the 
period  beginning  loith  the  1st  plan  year  to 
which  suttsection  (a)(2)  applies  (by  recuon  of 
the  applicable  effective  date)  and  ending 
with  the  date  on  which  the  determination  is 
being  made,  and 

"(II)  at  the  interest  rate  which  would  be 
used  under  the  plan  under  section  417(e)(3) 
fas  of  the  determination  date)  for  the  period 
beginning  unth  the  determination  date  and 
ending  on  the  date  on  which  the  employee 
attains  normal  retirement  age.  " 

(ii)  Subparagraph  (B)  of  section  411(c)(2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Detined  BENErtT  PLANS.— In  the  case  of 
a  defined  benefit  plan,  the  accrued  benefit 
derived  from  contributions  made  by  an  em- 
ployee as  of  any  applicable  date  is  the 
amount  equal  to  the  employee's  accumulat- 
ed contributions  expressed  as  an  annual 
benefit  commencing  at  normal  retirement 
age,  using  an  interest  rate  which  would  be 
used  under  the  plan  under  section  417(e)(3) 
(as  of  the  determination  date).  " 

(Hi)  Section  411(c)(2)  of  the  1986  Code  is 
amended  by  striking  out  subparagraph  (E). 

(iv)  Section  411(a)(7)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Accrued  benettt  attributable  to  em- 
floyke  coNTRiBUTtoNS.—The  accrued  benefit 
of  an  employee  shall  not  be  less  than  the 
amount      determined      under     subsection 


(c)(2)(B)  with  respect  to  the  employee's  ac- 
cumulated contrHmtions. " 

(B)(i)  Clause  (Hi)  of  section  204(c)(2)(C) 
of  ERISA  is  amended  to  read  as  follows: 

"(Hi)  interest  on  the  sum  of  the  amounts 
determined  under  clauses  (i)  and  (ii)  com- 
pounded annuxilly— 

"(I)  at  the  rate  of  120  percent  of  the  Feder- 
al mid-term  rale  (as  in  effect  under  section 
1274  of  the  Internal  Revenue  Code  of  1986 
for  the  1st  month  of  a  plan  year  for  the 
period  beginning  with  the  1st  plan  year  to 
which  subsection  (a)(2)  applies  by  reason  of 
the  applicable  effective  date)  and  ending 
with  the  date  on  which  the  determination  is 
being  made,  and 

"(II)  at  the  interest  rate  which  would  be 
used  under  the  plan  under  section  20S(g)(3) 
(as  of  the  determination  date)  for  the  period 
t>eginning  with  the  determination  date  and 
ending  on  the  date  on  which  the  employee 
attains  normal  retirement  age. " 

(ii)  Subparagraph  (B)  of  section  204(c)(2) 
of  ERISA  is  amended  to  read  as  follows: 

"(B)  Defined  beneftt  plans.— In  the  case  of 
a  defined  benefit  plan,  the  accrued  benefit 
derived  from  contributions  made  by  an  em- 
ployee as  of  any  applicable  date  is  the 
amount  equal  to  the  employee's  accumulat- 
ed contributions  expressed  as  an  annual 
benefit  commencing  at  normal  retirement 
age,  using  an  interest  rate  which  would  be 
used  under  the  plan  under  section  20S(g)(3) 
(as  of  the  determination  date). " 

(Hi)  Section  204(c)(2)  of  ERISA  is  amend- 
ed by  striking  out  subparagraph  (E). 

(iv)  Paragraph  (23)  of  section  3  of  ERISA 
is  amended  by  adding  at  the  end  thereof  the 
following  new  flush  sentence:  "The  accrued 
benefit  of  an  employee  shall  not  be  less  than 
the  amount  determined  under  section 
204(c)(2)(B)  with  respect  to  the  employee's 
accumulated  contributiotL  " 

(C)If- 

(i)  during  the  period  beginning  December 
22.  1987.  and  ending  June  21,  1988,  a  plan 
icas  amended  to  reflect  the  amendments 
made  by  section  9346  of  the  Pension  Protec- 
tion Act,  and 

(ii)  such  plan  is  amended  to  reflect  the 
amendments  made  by  this  paragraph, 
any  plan  amendment  described  in  clause  (H) 
shall  not  be  treated  as  reducing  accrued  ben- 
efits for  purposes  of  section  411(d)(6)  of  the 
1986  Code  or  section  204(g)  of  ERISA. 

(14)  EmcTiVE  DATE.— Except  as  otherwise 
provided  in  this  subsection,  any  amendment 
made  by  this  subsection  shall  lake  effect  as 
if  included  in  the  provision  of  the  Pension 
Protection  Act  to  which  such  amendment  re- 
lates. 
TITLE  III— CORRECTIONS    TO  DIESEL   FUEL 

EXCISE  TAX  COLLECTION  AND  EXEMPTION 

PROCEDURES 
SSC  ML  TAX-FREE  Pl'KCHASES  OF  CERTAIN  FUELS. 

(a)  In  General.— Subsection  (c)  of  section 
4093  of  the  1986  Code  (relating  to  excep- 
tions; special  rule)  is  amended  to  read  as  fol- 
lows: 

"(c)  Exemption  for  Nontaxable  Uses  and 
Bus  Uses.— 

"(1)  In  aENERAL.—No  tax  shall  be  imposed 
by  section  4091  on  fuel  sold  by  a  producer  or 
importer  for  use  by  the  purchaser  in  a  non- 
taxable use  (as  defined  in  section  6427(l)(2)) 
or  a  xise  described  in  section  6427(b)(1). 

"(2)  Exceptions.— 

"(A)  Certain  leaxino  underground  stor- 
age TANK  TRUST  FUND  TAXES.— In  the  case  of 
fuel  sold  for  use  in— 

"(i)  a  diesel-powered  train,  and 

"(ii)  an  aircraft, 
paragraph  (1)  shall  not  apply  to  so  much  of 
the  tax  imposed  by  section  4091  as  is  attrib- 


utable to  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  imposed  by 
such  section. 

"(B)  Certain  bus  uses.— Paragraph  (1) 
shall  not  apply  to  so  much  of  the  tax  im- 
posed by  section  4091  as  is  not  refundable  by 
reason  of  the  application  of  section 
6427(b)(2)(A). 

"(3)  Registration  required.— Except  to 
the  extent  provided  by  the  Secretary,  para- 
graph (1)  shall  not  apply  to  any  sale 
unless— 

"(A)  both  the  seller  and  the  purchaser  are 
registered  under  section  4101,  and 

"(B)  the  purchaser's  name,  address,  and 
registration  number  under  such  section  are 
provided  to  the  seller. 

"(4)  Information  reporting.— 

"(A)  Returns  by  producers  and  import- 
ers.—Each  producer  or  importer  who  makes 
a  reduced-tax  sale  during  the  calendar  year 
shall  maJce  a  return  (at  such  time  and  in 
such  form  as  the  Secretary  may  by  regula- 
tions prescribe)  shoicing  with  respect  to 
each  such  sale— 

"(i)  the  name,  address,  and  registration 
number  under  section  4101  of  the  purchaser. 

"(ii)  the  amount  of  fuel  sold,  and 

"(Hi)  such  other  information  as  the  Secre- 
tary may  require. 

"(B)  Statements  to  purchasers.— Every 
person  required  to  make  a  return  under  sub- 
paragraph (A)  shall  furnish  to  each  purchas- 
er whose  name  is  required  to  be  set  forth  on 
such  return  a  written  statement  showing  the 
name  and  address  of  the  person  required  to 
make  such  return,  the  registration  number 
under  section  4101  of  such  person,  and  the 
injormation  required  to  be  shown  on  the 
return  with  respect  to  such  purchaser.  The 
written  statement  required  under  the  preced- 
ing sentence  shall  be  furnished  to  the  pur- 
chaser on  or  before  January  31  of  the  year 
foUoiDing  the  calendar  year  for  which  the 
return  under  subparagraph  (A)  is  required 
to  be  made. 

"(C)  Returns  by  purchasers.— Each 
person  who  uses  during  the  calendar  year 
fuel  purchased  in  a  reduced-tax  sale  shall 
make  a  return  (at  such  time  and  in  such 
form  as  the  Secretary  may  by  regulations 
prescribe)  shovnng- 

"(i)  whether  such  use  was  a  nontaxable 
use  (as  defined  in  section  6427(l)(2')  and  the 
amount  of  fuel  so  used, 

"(ii)  the  date  of  the  sale  of  the  fuel  so  used, 

"(Hi)  the  name,  address,  and  registration 
number  under  section  4101  of  the  seller,  and 

"(iv)  such  other  information  as  the  Secre- 
tary may  require. 

"(D)  Reduced-tax  sale.— For  purposes  of 
this  paragraph,  the  term  'reduced  tax  sale' 
means  any  sale  of  taxable  fuel  on  which  the 
amount  of  tax  otherwise  required  to  be  paid 
under  section  4091  is  reduced  by  reason  of 
paragraph  (1)  (other  than  sales  described  in 
subsections  (a)  and  (b)  of  this  section). " 

(b)  Penalty  for  Faiung  to  Provide  Infor- 
mation.— 

(1)  Subparagraph  (B)  of  section  6724(d)(1) 
of  the  1986  Code  (defining  information 
return)  is  amended  try  striking  out  "or"  at 
the  end  of  clause  (ix),  by  striking  out  the 
period  at  the  end  of  clause  (x)  and  inserting 
in  lieu  thereof  ",  or",  and  by  adding  at  the 
end  thereof  the  following  new  claitse: 

"(xi)  subparagraph  (A)  or  (C)  of  subsec- 
tion (c)(4),  or  subsection  (d),  of  section  4093 
(relating  to  information  reporting  unth  re- 
spect to  tax  on  diesel  and  aviation  fuels). " 

(2)  Paragraph  (2)  of  section  6724(d)  of  tJ-.e 
1986  Code  (defining  payee  statemen.'l  »' 
amended  by  striking  out  "or"  at  the  "r  '.  of 
subparagraph  (S),  by  striking  out  the  ■    riod 
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at  the  e%d  of  subparagraph  (T)  and  insert-        "(iv)  described  in  section  4093(c).  The  applicable 

/I!*  *"  j*fj?  "^7?J^  '\  ?r"'  '*"*  ^  '^H^  "'        "'^'  "^"^  «»*  """G  CUUM.-A  claim  may     "In  the  case  of  any  percentage  is: 
the  erul  thereof  the  following  new  subpara-     be  fued  under  this  paragraph  on  or  ajter  the        required        instaU- 

''^/VT)  .^*.v,^  ^/io»/„i/^i/Di /„!  4-       .  '<"'   ^^y   °f  *^   quarter  during   which   a        mentin: 

(U)  section  4093(c)(4)(B)  (relating  to  cer-  period     described     in     subparagraph     (A)        1989,  1990,  or  1991 94.2S 

torn  ^purchasers    of   diesel    and    aviation  occurs."                                  v      s    pa     iaj        ^^^^ """""^JW 

(c)  Effective  Date  -  '^'  '^^^**  ^*'^  ^'™  Interest.-                          ^^^^  or  thereafUr. 95.50. " 

(1)  In  aENERAL.-The  amendmenU  made  by  d'  l"  general. -Section  6427(1)  of  the  1986  J^L  E.T^S?'^^,  ^*'^i~r^  amendments 
thU  section  shaU  take  effect  on  October  1.  Code  (relating  to  refunds  for  nontaxable  !^. '^j^" J^f  *°JL  "^  '^^l^  ^  ""^■ 
1988.                                                     .  uses  of  diesel  fuel  and  aviation  fuel  taxed  ^ogj                                              December 

(2)  Refunds  with  interest  for  pre-effec-  under  section  4091)  is  amended  by  adding  at 

TiVE  DATE  purchases.—  the  end  thereof  the  foUounng  new  paragraph:  SubtitU  B— Indian  Fukint  Ritktt 

(A)  In  aENERAL.—In  the  case  of  fuel—  "(4)   Interest.— The   amount   of  interest  **^^-  '"•  f^OERAL  tax  treatment  of  income  be- 

(i)  which  is  purchased  from  a  producer  or  payable  under  paragraph  (1)  shall  be  deUr-  '^'*'^''  "^  INDIANS  FROM  EXERCISE  OF 

importer  during   the  period  beginning  on  mined  under  section  6611  except  that  the  ^INC  rights  SECURED  BY  TREATY. 

jPr^  ^'  '^««-  '''^  ^'^i'»>  o^  September  30.  date  of  the  overpayment  with  respect  to  fuel  ,„,    n..l^„     p,„         e  ,^,.     ,        ^      . 

''f^)  ^:Lh  is  used  (before  the  claim  under  T'XnTTe' iTdToT ^LTce'^S,  cZte^iroTLl^C-Je^^lZ  t^ P^- 

this  subparagraph  is  filed)  by  any  person  in  ^^J^^ "  ""^  ^''  '""'  °^  "^  succeeding  .^^ns  affecting  more  than  one  subtitle)  is 

a   nontaxable   use   (as  defined   in  section  ...    _,  amended  by  adding  at  the  end  thereof  the 

6427(l)(2)  of  the  1986  Code)  '''    Conforming    amendment.— Paragraph  following  new  section: 

the  Secretary  of  the  Treasury  or  the  Secre-  'IL^LlT^i^i^J^U!}'  °{ !^,  "f '^  f*"^,  "  "^^^  ''"■  "^^o*«  '>^'"^^'>  «»'  "^dians  from  ex- 

tarv's  delegate  shaU  pay  (idth  interest)  to  ^."^J,  fl'^T^  jZ  /;.l  ^°v     !?  ^^  ercise  of  fishing  rigbis. 

such  person  the  amount  of  tax  imposed  on  fZ^fV^  ^riserting  in  lieu  thereof  "(with  in-  "(a)  In  General.- 

such  fuel  under  section  4091  of  the  1986  ^^^"  '  "II>  Income  and  self-employment  taxes.— 

Code    (to   the   extent   not   attributabU    to  ''^^  Allowance  of  Income  Tax  Credit.—  No  tax  shaU  be  imposed  by  subtitU  A  on 

amounts  described  in  section  6427(l)(3)  of  P^raerraph  (2)  of  section  6427(k)  of  the  1986  income  derived— 

the  1986  Code)  if  claim  therefor  is  filed  not  ^*'***  (relating  to  income  tax  credit  in  lieu  of  "(A)  by  a  member  of  an  Indian  tribe  di- 

later  than  December  31,  J988.  Not  more  than  PO-vm^nt)  is  amended  by  striking  out  "sub-  rectly  or  through  a  qualified  Indian  entity, 

1  claim  may  be  filed  under  the  preceding  section  (i)(2)  or  (h)(3)"  and  inserting  in  lieu  or 

sentence  and  such  claim  shall  not  be  taken  thereof  "subsection  (i)(2).  (i)(3).  or  (i)(4)".  "(B)  by  a  qualified  Indian  entity, 

into  account  under  section  6427(i)  of  the  (d)  Conforming  Amendments.—  from  a  fishing  rights-related  activity  of  such 

1986  Code.  Any  claim  for  refund  filed  under  (ij  Paragraph  (1)  of  section  6427(i)  of  the  ''1^-.  ^ 

thU  paragraph  shaU  be  considered  a  claim  1986  Code  U  amended  by  striking  out  "para-  ■     '^'  ^'i''^^!'f.'!!T  l^^^-^o  tax  shall  be 

for  refund  under  section  6427(1)  of  the  1986  graph    (2)"  and   inserting   in   lieu    thereof  y^PO^^'^.  f'V  subtitle  Con  reniuneration  paid 

Code.  '-paragraphs  (2)  (3)  and  (4)"  ^°^  services  performed  in  a  fishing  rights-re- 

(B)  Interest.— The  amount  of  interest  pay-        ,,,  „ h,-,^*,    r      '  ,■       ^.^„,,     .  ^^'^   activity   of  an    Indian    tribe   by   a 

able  under  subparagraph  (A)  shall  be  deter-  J^^a^J'^V^^.  '^"^'  of  section  6427(i)  of  member  of  such  tribe  for  another  member  of 

mined  under  section  6611  of  the  1986  Code  ^.  ,,         ^°^  "  amended  by  striking  out  such  tribe  or  for  a  qualified  Indian  entity, 

except  that-  ''''  •  "(b)  Definitions.- For  purposes  of  this  sec- 

(i)  the  date  of  the  overpayment  with  re-  '*^     Effective     Date.— The     amendments  Hon— 

sped  to  fuel  purchased  during  any  month  "mm**  bv  this  section  shall  apply  to  fuel  pur-  "(1)  Fishing  rights-related  activity.— The 

shaU  be  treated  as  being  the  1st  day  of  the  chased  for  use  in  a  nontaxable  use  (as  de-  term  'fishing  rights-related  activity'  means, 

succeeding  month,  and  fined  in  section  6427(l)(2)  of  the  1986  Code)  with  respect  to  an  Indian  tribe,  any  activity 

(ii)  the  rate  of  such  interest  shall  be  the  after  September  30,  1988.  directly  related  to  harvesting,  processing,  or 

underpayment  rate  determined  under  sec-  sec  ut  MARINE  retailers  treated  as  prodvc  transporiing  fish  harvested  in  the  exercise  of 

tion  6621(a)(2)  of  the  1986  Code.  ers.  "  recognized  fishing  right  of  such  tribe  or  to 

No  interest  shaU  be  paid  under  this  para-  (a)  In  GENERAL.-Subparagraph  (B)  of  sec-  «f ""»  "V^"  ■'"?.  ^"'  '"»^''  if  substantiaUy  aU 

^XcyVl^ZTt^ks^tS:'   '""'    '^   """^  ^^n409?,ll^frofpr9pT(l^^^^^^  tZfs'^li't^r'''^'^'''''^'''^- 

'P~^^oTp'r^^^  REQUIRED  r.  ':SLd1^Tri£:grutZ7:S:rart^  J^lfeTSn/'S^^Tn.-^^"^ 

faterXr^c^b^T  m8lJ:^ Se^rl^r^%  erid  of  clause  mj  and  inserting  in  lieu  Oiere-  I^^Tt^fnTdZ  7^^^,  ^^^  ,^1  Z- 

tf^TreZS^^teieireSir^Sa^Z^  li^^^'ne'^, It"'  "'  "^  "'  '^""'  ?""'  '^  fi''^''  !i'-JT!Z%.'T'  t 

prescribe  the  procedures  for  complying  with  ,,{ ."?     ^          '^''""^  '«*««  »«<^'»  '"''«  «"«^  ^  UniUd  States  or  by 

the  requirements  of  section  4093(c)(3)  of  the  **  ^^tauer  selling  diesel  fuel  exclu-  an  Executive  order  or  an  Act  of  Congress. 

1986  Code  (as  added  by  this  section).  sively  to  purchasers  as  supplies  for  commer-  "(3)  Quaufied  Indian  entity.— 

SEC.   sn.   EXPEDITED  REFUND  OR  II^COME  TAX  "**^  *'"*  noncommercial  vessels. "  "(A)    In    general.— The    term     'qualified 

credit  ALLOWED  FOR  RETAIL  SALES  ^t))    EFFECTIVE    DATE.— The     amendments  Indian  entity'  means,   with  respect  to  an 

OF  CERTAIN  FUELS  USED  IN  NONTAX-  made  by  this  Section  shall  apply  to  sales  Indian  tribe,  any  entity  if— 

ABLE  USES.  after  September  30,  1988.  "'^f  "uch  entity  is  engaged  in  a  fishing 

(a)  ExptorrED  REFVND.-Section  6427(i)  of  --..  p  ,„   nTUPit  rnRRprrmMV  a  vn  rights-related  activity  of  such  tribe, 
the  1986  Code  (relating  to  time  for  filing  ^'^'^         JnnmrAT^^  "'"'  aU  of  the  equity  interesU  in  the  entity 
claims;    period    covered)    is    amended    by  muuim^Aiiuisb  ^re  owned  by  qualified  Indian  tribes,  mem- 
adding  at  the  end  thereof  the  following  new  Subtitle  A— Corporate  Ettimated  Tax  Pagments  l>^^  of  such  tril)es,  or  their  spouses, 
paragraph:  „_         amount  of  rnttPninTv  rtr/if^rrn  ny  "'^^^'  ^'^^t  as  provided  in  regulations,  in 

"(4)  Specul  rule  for  NONTAXABLE  USES  OF  iNSTAiltiEm^DLTTiON^^  ^*  ^^^  °^  '*"  ^"'^  «''*«='»  engages  to  any 

DIESEL  FUSL  AND  AVIATION  FUEL  TAXED  UNDER  INCREASED  extent    in    any    Substantial    processing    or 

SECTION  4o»  I.—  ,   ,  J    ^                c    .        o«.,-^.  .,.,    ^  .^  transporiing  offish,  90  percent  or  more  of 

"(A)  In  GENERAU-Except  as  provided  in  'ft  !C^  GENERAL—Section  6655(e)(1)  of  the  the  annual  gross  receipts  of  the  entity  U  de- 

subparagmph    (B).    a   claim   may   be  filed  .  „   ^  .      L^"*""'  to  lower  required  in-  rived  from  fishing  rights-related  activities  of 

under  subtection  (I)  by  any  person  with  re-  ^taUment  where  annualized  income  instaU-  one  or  more  qualified  Indian  tribes  each  of 

sped  to  f*el  used  for  any  period  for  which  ^^  °'' '«"««'««  seasonal  instaUment  is  Uss  j^hich  owns  at  least  10  percent  of  the  equity 

t7S0  or  more  is  payabU  under  such  subsec-  7^!^.  tt"**"""  determined  under  subsection  interests  in  the  entity,  and 

tion  (I)  (disregarding  any  amount  for  which  "  amended—  .^jDy  substantially  all  of  the  management 

a  claim  has  been  previously  filed  under  this  ^^^  ^  striking  out  "90  percent"  and  inseri-  functions  of  the  entity  are  performed  by 

subsection).  i'ng  in  lieu  thereof  "the  applicable  percent-  members  of  qualified  Indian  tribes. 

"(B)   EXCEPTION  FOR   CERTAIN   USES.—Sub-  «S«",  ond  pgr  purposes  of  clause  (Hi),  equity  interests 

paragraph  (A)  shall  not  apply  with  respect  (2)  by  adding  at  the  end  thereof  the  follow-  owned  by  a  member  (or  the  spouse  of  a 

to  any  use  of  fuel—  ing  new  sentence:  "For  purposes  of  the  pre-  member)  of  a  qualified  Indian  tribe  shaU  be 

''(i)  by  any  agency  of  the  United  Stales,  ceding  sentence,  the  applicable  percentage  treated  as  owned  by  the  tribe. 

"(ii)  described  in  subsection  (b),  shall  be  determined  in  accordance  with  the  "(B)  Quaufied  Indian  tribe.— For  purposes 

"(lii)  described  in  subsection  <e),  or  following  table:  of  subparagraph  (A),  an  Indian  tribe  is  a 
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Qvalifled  Indian  tribe  with  respect   to  an 
entity  if  such  entity  u  engaged  in  a  fishing 
rights-related  activitv  of  such  tribe. 
"(c)  Special  Rules.— 

"(1)    DiSTRtBirnOHS    from    QVAUFIEB    INDIAN 

ENTITY.— For  purposes  of  this  section,  any 
distribution  with  respect  to  an  equity  inter- 
est in  a  qualified  Indian  entity  of  an  Indian 
tribe  to  a  member  of  such  tribe  shall  be 
treated  as  derived  t>y  such  member  from  a 
fishing  rights-related  actimty  of  such  tribe 
to  the  extent  such  distrHrution  is  atlributa- 
t>le  to  income  derived  by  such  entity  from  a 
fishing  rights-related  activity  of  such  tribe. 

"(2)  DE  mNIMIS  UNRSLATED  AMOUNTS  MAY  BE 

EXCLUDED.— U.  but  for  this  paragraph,  all  but 
a  de  minimis  amount— 

"(At  derived  fry  a  qualified  Indian  trilnil 
entity,  or  by  an  individual  through  such  an 
enHty.  is  entitled  to  the  benefits  of  para- 
graph (If  of  subsection  (a),  or 

"(B)  paid  to  an  individual  for  services  is 
entitled  to  the  benefits  of  paragraph  (21  of 
subsection  (a), 

then  the  entire  amount  shall  be  entitled  to 
the  benefits  of  such  paragraph. " 

(b)  Clerical  Amendment— The  tal>le  of  sec- 
tions for  such  sut>chapter  C  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec  7S73.  Income  derived  by  Indians  from 
exercise  of  fishing  rights.  " 

SEC.  111.  STATE  TAX  TREATMENT  OF  INCOME  DE- 
RIVED  BY  ISDIASS  FROM  EXERCISE  OF 
FISaiNG  RIGITTS  SECIRED  BY  TREATY. 
ETC 

Section  2079  of  the  Revised  Statutes  (25 
V.S.C.  71)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
treaties,  and  any  Executive  orders  and  Acts 
of  Congress  under  which  the  rights  of  any 
Indian  tribe  to  fish  are  secured,  shall  be  con- 
strued to  prohibit  (in  addition  to  any  other 
prohibition)  the  imposition  under  any  law 
of  a  State  or  political  sut>division  thereof  of 
any  tax  on  any  income  derived  from  the  ex- 
ercise of  rights  to  fish  secured  by  such 
treaty.  Executive  order,  or  Act  of  Congress  if 
section  7873  of  the  Internal  Revenue  Code  of 
19S6  does  not  permit  a  like  Federal  tax  to  be 
imposed  on  such  income. " 

SEC  411  C0.1I FORMING  AMENDMESTS  RELATING  TO 
COVERAGE  VSDER  OLD-AGE.  Sl'RYI- 
VORS.  AND  DISABILITY  INSIRANCE 
PROGRAM. 

(a)  Exclusion  From  Waoes  or  Income  De- 
rived BY  Indians  From  Exercise  or  Fishing 
RiOHTS.—Section  209  of  the  Social  Secunly 
Act  (42  U.S.C.  409/  «  amended- 

(1)  in  subsection  It),  by  striking  out  "or" 
at  the  end; 

(2)  in  suttsection  (si.  by  striJcing  out  the 
period  and  inserting  in  lieu  thereof  ":  or": 
and 

(3)  try  inserting  after  subsection  (s)  the  fol- 
lowing new  subsection: 

"(t)  Remuneration  consisting  of  income 
excluded  from  taxation  under  section  7873 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  income  derived  try  Indians  from  exer- 
cise of  fishing  rights). " 

(bJ  Exclusion  From  Net  Earnings  From 
Selt-Employment  or  Income  Derived  by  In 
DUNS  From  Exercise  or  Fishing  Rights.— 
Section  211(a)  of  such  Act  (42  U.S.C.  411(a)/ 
is  amended— 

(II  in  paragraph  (12),  by  striking  out 
"and"  at  the  end: 

(2)  in  paragraph  il3).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and": 
and 

(3)  by  inserting  after  paragraph  (13)  the 
following  new  paragraph: 

"(14)  There  shall  be  excluded  income  ex- 
cluded from  taxation  under  section  7873  of 


the  Internal  Revenue  Code  of  1986  (relating 
to  income  derived  by  Indians  from  exercise 
of  fishing  rights). " 

(c)  Cross- RxrERENCES  in  SECA  and  FICA 
TO  Appucable  Indian  Fishing  Rights  Provi- 
sions.— 

(1)  SECA.—Sut>section  (a)  of  section  1402 
of  the  1986  Code  (relating  to  net  earnings 
from  self-employment)  is  amended  try  strik- 
ing out  "and"  at  the  end  of  paragraph  (13). 
by  striking  out  the  period  at  the  end  of  para- 
graph (14)  and  inserting  in  lieu  thereof  ": 
and",  and  try  inserting  after  paragraph  (14) 
the  following  new  paragraph: 

"(IS)  in  the  case  of  a  memtrer  of  an  Indian 
tribe,  the  special  rules  of  section  7873  (relat 
ing  to  income  derived  by  Indians  from  exer- 
cise of  fishing  rights)  shall  apply. " 

(2)  FICA.—Sut>3ection  (a)  of  section  3121 
of  the  1986  Code  (relating  to  wages)  is 
amended  try  striking  out  "or"  at  the  end  of 
paragraph  (19),  by  striking  out  the  period  at 
the  end  of  paragraph  (20)  and  inserting  in 
lieu  thereof  ":  or",  and  by  inserting  after 
paragraph  (20)  the  follotcing  new  para- 
graph: 

"(21)  in  the  case  of  a  memtrer  of  an  Indian 
trit>e,  any  remuneration  on  which  no  tax  is 
imposed  try  this  chapter  by  reason  of  section 
7873  (relating  to  income  derived  by  Indians 
from  exercise  of  fishing  rights).  " 
SEC  414.  EFFECTIVE  DATE:  NO  INFERENCE  CRE- 
ATED. 

(a)  ErrEcnvE  Date.— The  amendments 
made  try  this  subtitle  shall  apply  to  all  peri- 
ods beginning  trefore,  on,  or  after  the  date  of 
the  enactment  of  this  Act 

(b)  No  Ineerence  Created.— Nothing  in 
the  amendments  made  by  this  subtitle  shall 
create  any  inference  as  to  the  existence  or 
non-existence  or  scope  of  any  exemption 
from  tax  for  income  derived  from  fishing 
rights  secured  as  of  March  17,  1988,  by  any 
treaty,  law,  or  Executive  Order. 

Subtitle  C— Repeal  of  Limitation  on  Treasury  Long- 
Term  Bond  Authority 
SEC.  421  REPEAL  OF  UMIT  ON  LO.SG-TERM  BONDS. 

The  last  sentence  of  section  3102(a)  of  title 
31.  United  States  Code,  is  hereby  repealed. 
Subtitle  D — SimpUneation  and  Claririeation 
Provisions 

SEC  431  FA  III  RE  TO  SATISFY  CONTIMATION  COV. 
ERAGE  REQCIREMENTS  OF  GROCP 
HEALTH  PLANS 

(a)  In  General.— Chapter  43  of  the  1986 
Code  (relating  to  qualified  pension,  etc., 
plans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

■SEC.  4SMB  FA  in  RE  TO  SATISFY  CONTINVATION 
COVERAGE  REQVIREHIE.VTS  OF  GROCP 
HEALTH  PLA.\S 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of  a  group  health 
plan  to  meet  the  requirements  of  subsection 
If)  with  respect  to  any  qualified  treneficiary. 

"(b)  Amount  or  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  on  any  failure 
with  respect  to  a  qualified  beneficiary  shall 
be  tlOO  for  each  day  in  the  noncompliance 
period  urith  respect  to  such  failure. 

"(2)  Noncompijance  PERIOD.— For  purposes 
of  this  section,  the  term  'noncompliance 
period'  means,  with  respect  to  any  failure, 
the  period— 

"(A)  beginning  on  the  date  such  failure  1st 
occurs,  and 

"(B)  ending  on  the  earlier  of— 

"(i)  the  date  such  failure  is  corrected,  or 

"(ii)  the  last  day  in  the  period  applicable 
to  the  qualified  beneficiary  under  subsection 
(f)(2)(B)  (determined  without  regard  to 
clause  (Hi)  thereof). 


"(3)  Minimum  tax  roR  noncompuance 
period  where  pailure  discovered  after 
NOTICE  or  examination.— Notwithstanding 
paragraphs  (1)  and  (2)  of  subsection  (c)— 

"(A)  In  aENERAL.—In  the  case  of  1  or  more 
failures  with  respect  to  a  qualified  benefici- 
ary— 

"(i)  which  are  not  corrected  before  the 
date  a  notice  of  examination  of  income  tax 
liability  is  sent  to  the  employer,  and 

"(ii)  which  occurred  or  continued  during 
the  period  under  examination, 
the  amount  of  tax  imposed  by  subsection  (a) 
try  reason  of  such  failures  with  respect  to 
such  treneficiary  shall  not  6e  less  than  the 
lesser  of  1 2,500  or  the  amount  of  tax  which 
would  tre  imposed  by  subsection  (a)  without 
regard  to  such  paragraphs. 

"(B)  Higher  minimum  tax  where  viola- 
tions ARE  MORE  THAN  DE  MINIMIS.  — 

"(i)  In  aENERAL.—To  the  extent  violations 
by  the  employer  (or  the  plan  in  the  case  of  a 
multiemployer  plan)  for  any  year  are  more 
than  de  minimis,  subparagraph  (A)  shall  be 
applied  by  substituting  'SI 5,000'  for  't2,500' 
icith  respect  to  the  employer  (or  such  plan). 

"(ii)  Persons  other  than  employer  or 
plan.— In  any  case  where  the  tax  unde-  b- 
section  (a)  is  imposed  on  a  person  de.criced 
in  subsection  (e)(2),  only  violations  bv  such 
person  shall  be  taken  into  accoun.  under 
clause  Ii)  in  determining  the  amou  '  of  tax 
to  be  imposed  on  such  persoju 

"(c)  Limitations  on  Amount  or  Tax.— 

"(1)  Tax  not  to  apply  where  paill-e  not 

discovered       exercising       reasonable      DILI- 

OENCE.—No  lax  shall  be  imposed  by  subsec- 
tion la)  on  any  failure  during  any  ".riod 
for  which  it  is  established  to  the  sati'  x'tion 
of  the  Secretary  that  none  of  the  pen  -ins  re- 
ferred to  in  subsection  le)  knew,  or  •xer'>-«- 
ing  reasonable  diligence  would  have  r  -i/-  ' 
that  such  failure  existeiL 

"12)  Tax  not  to  apply  to  paiiures  cor- 
rected within  30  DAYS.— No  tox  Shall  be  im- 
posed by  subsection  (a)  on  any  failur"  if— 

"IA)  such  failure  was  due  to  rec.  -n  <le 
cause  and  not  to  willful  neglect  and 

"IB)  such  failure  is  corrected  dur  -tg  Uie 
30-day  period  treginning  on  the  1st  dale  any 
of  the  persons  referred  to  in  subsection  (e/ 
knew,  or  e.xercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 
"(3)  SlOO  LIMIT  on  amount  or  tax  for  rAIL- 

URES  on  any  DAY  WITH  RESPECT  TO  A  QVALIPIED 

BENEriciARY.—The  maximum  amount  of  tax 
imposed  by  subsection  la)  on  failures  on 
any  day  during  the  noncompliance  pei  ■  i 
with  respect  to  a  qualified  beneficiarti  shall 
be  tlOO. 

"14)  Special  rule  where  more  tha.\  i 
(jUAuriED  BENEnciARY.-For  purposes  of  de- 
termining the  amount  of  tax  imposed  by 
this  section,  if  there  is  more  than  1  qualified 
beneficiary  with  respect  to  a  qualifying 
event  for  an  employee,  all  failures  with  re- 
spect to  such  qualified  treneficiaries  shall  Ire 
treated  as  occurring  with  respect  to  1  trenefi- 
ciary. 

"IS)  Overall  umitation  roR  un intent  n"  'j 
EAILURES.-In  the  case  of  failures  whic     •:: 
due  to  reasonable  cause  and  not  to  u    ■.■;:i 
neglect— 

"IA)  Single  employer  plans.— 

"(i)  In  aENERAL.—In  the  case  of  fai  res 
with  respect  to  plans  other  than  mul. 
ployer  plans,  the  tax  imposed  by  subsection 
(a)  for  failures  during  the  taxable  year  of  the 
employer  shall  not  exceed  the  amount  equal 
to  the  lesser  of— 

"(I)  10  percent  of  the  aggregate  amount 
paid  or  incurred  by  the  employer  (or  prede- 


cessor etnployer)  during  the  preceding  tax- 
able year  for  group  health  plans,  or 

"(ID  9600.000. 

"(ii)  Taxable  years  in  the  case  or  certain 
CONTROUXD  groups.— For  purposes  of  this 
sutrparagraph,  if  not  all  persons  who  are 
treated  as  a  single  employer  for  purposes  of 
this  section  have  the  same  taxable  year,  the 
taxable  years  taken  into  account  shall  be  de- 
termined under  principles  similar  to  the 
principles  of  section  1S61. 

"(B)  Multiemployer  plans.— In  the  case  of 
failures  with  respect  to  a  multiemployer 
plan,  the  tax  imposed  by  subsection  (a)  for 
failures  during  the  taxable  year  of  the  trust 
forming  part  of  such  plan  shaU  not  exceed 
the  amount  equal  to  the  lesser  of— 

"Ii)  10  percent  of  the  amount  paid  or  in- 
curred by  such  trust  during  such  taxable 
year  to  provide  medical  care  (as  defined  in 
section  213(d)t  directly  or  through  insur- 
ance, reimbursement  or  otherwise,  or 

"(ii)  $300,000. 

For  purposes  of  the  preceding  sentence,  all 
plans  of  which  the  same  trust  forms  a  part 
shall  be  treated  as  1  plan. 

"(6)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessi'oe  relative  to  the 
failure  involved. 

"(d)  Tax  Not  To  Apply  To  Certain 
Plans.— This  section  shall  not  apply  to— 

"(1)  arty  failure  of  a  group  health  plan  to 
meet  the  requirements  of  subsection  (f)  if  all 
employers  maintaining  such  plan  normally 
employed  fewer  than  20  employees  on  a  typi- 
cal business  day  during  the  preceding  calen- 
dar year, 

"(2)  any  governmental  plan  (within  the 
meaning  of  section  414(d)),  or 

"(3)  any  church  plan  (within  the  meaning 
of  section  414(e)). 

"(e)  Liability  for  Tax.— 

"ID  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall 
be  liable  for  the  tax  imposed  try  sulrsection 
(a)  on  afiiilure: 

"(A)  In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  the  employer. 

"(B)  In  the  case  of  a  multiemployer  plan, 
the  plan. 

"(2)  Failure  txj  cover  quautied  benefici- 
aries   WHERE    CURRENT   EMPLOYEES    AKE    (X>V- 

ERED.—A  person  shall  be  liable  for  the  tttr 
imposed  by  subsection  (a)  on  a  failure  with 
respect  to  a  qualified  beneficiary  if— 

"(A)  such  person  provides  coverage  under 
a  group  health  plan  for  any  similarly  situat- 
ed beneficiary  under  the  plan  with  respect  to 
whom  a  qualifying  event  has  not  occurred, 
and 

"(B)  the  employer,  plan  administrator,  or 
such  qualified  treneficiary  submits  to  such 
person  a  written  request  that  such  person 
provide  to  such  qualified  beneficiary  the 
same  coverage  which  such  person  provides 
to  the  beneficiary  referred  to  in  subpara- 
graph  (A). 

"(f)  Continuation  Coverage  Requirements 
or  Group  Health  Plans.— 

"(1)  In  general.— a  group  health  plan 
meets  the  requirements  of  this  subsection 
only  if  each  qualified  beneficiary  who  would 
lose  coverage  under  the  plan  as  a  result  of  a 
qualifying  event  is  entitled  to  elect,  within 
the  election  period,  continuation  coverage 
under  the  plaru 

"(2)  Continuation  coveraoe.-Fot  pur- 
poses of  paragraph  (1),  the  term  'continu- 
ation coiremge'  means  coverage  under  the 
plan  which  meets  the  foUotnng  retiuire- 
ments: 


"(A)  Type  or  BENErrr  coverage.— The  cov- 
erage must  consist  of  coverage  which,  as  of 
the  time  the  coverage  is  Ireing  provided,  is 
identical  to  the  coverage  provided  under  the 
plan  to  similarly  situated  beneficiaries 
under  the  plan  with  respect  to  whom  a 
qualifying  event  has  not  occurred  If  cover- 
age under  the  plan  is  modified  for  any  group 
of  similarly  situated  treneficiaries,  the  cover- 
age shall  also  tre  modified  in  the  same 
manner  for  all  individuals  who  are  quali- 
fied treneficiaries  under  the  plan  pursuant 
to  this  subsection  in  connection  urith  such 
group. 

"(B)  Period  or  coverage.— The  coverage 
must  extend  for  at  least  the  period  tregin- 
ning on  the  date  of  the  qualifying  event  and 
ending  not  earlier  than  the  earliest  of  the 
foUoicing: 

"(i)  Maximum  required  period.— 
"(II  General  rule  roR  terminations  and 
reduced  hours.— In  the  case  of  a  qualifying 
event  descriired  in  paragraph  (3)(B),  except 
as  provided  in  subclause  (II).  the  date  which 
is  18  months  after  the  date  of  the  qualifying 
event 

"(II)  Special  rule  por  multiple  qualifying 
events.— If  a  qualifying  event  (other  than  a 
qualifying  event  described  in  paragraph 
(3)(F))  occurs  during  the  18  months  after  the 
date  of  a  qualifying  event  descritred  in  para- 
graph (3)(B),  the  date  which  is  36  months 
after  the  date  of  the  qualifying  event  de- 
scribed in  paragraph  (3)(B). 

"(Ill)  Special  rule  roR  certain  bankrupt- 
cy proceedings.— In  the  case  of  a  qualifying 
event  described  in  paragraph  (3)(F)  (relat- 
ing to  bankruptcy  proceedings),  the  date  of 
the  death  of  the  covered  employee  or  quali- 
fied treneficiary  (described  in  subsection 
(g)(l)(D)(iii)),  or  in  the  case  of  the  surviving 
spouse  or  dependent  children  of  the  covered 
employee,  36  months  after  the  date  of  the 
death  of  the  covered  employee. 

"(IV)  General  rule  for  other  quaufying 
events.— In  the  case  of  a  qualifying  event 
not  described  in  paragraph  (3)(B)  or  (3)(F), 
the  date  which  is  36  months  after  the  date  of 
the  qualifying  event 

"(ii)  End  or  plan.— The  date  on  which  the 
employer  ceases  to  provide  any  group  health 
plan  to  any  employee. 

"(Hi)  Failure  txt  pay  premium.— The  date 
on  which  coverage  ceases  under  the  plan  by 
reason  of  a  failure  to  make  timely  payment 
of  any  premium  required  under  the  plan 
tDith  respect  to  the  qualified  beneficiary.  The 
payment  of  any  premium  (other  than  any 
payment  referred  to  in  the  last  sentence  of 
subparagraph  (O)  shall  be  considered  to  be 
timely  if  made  vrithin  30  days  after  the  date 
due  or  within  such  longer  period  as  applies 
to  or  under  the  plan. 

"(iv)  Group  health  plan  coverage  or  med- 
icare EUGiBiuTY.—The  date  on  which  the 
qualified  treneficiary  first  becomes,  after  the 
date  of  the  election— 

"(I)  covered  under  any  group  health  plan 
(as  an  employee  or  otherwise),  or 

"(II)  in  the  case  of  a  qualified  beneficiary 
other  than  a  qualified  beneficiary  described 
in  paragraph  (7)(B)(iv)  entitled  to  benefits 
under  title  XVIII  of  the  Social  Security  Act 
"(C)  Premium  requirements.— The  plan 
may  require  paiiment  of  a  premium  for  any 
period  of  continuation  coverage,  except  that 
such  premium— 

"(i)  shall  not  exceed  102  percent  of  the  ap- 
plicable premium  for  such  period,  and 

"(ii)  may,  at  the  election  of  the  payor,  be 
made  in  monthly  installments. 
If  an  election  is  made  after  the  qualifying 
event,  the  plan  shall  permit  payment  for 
continuation   coverage   during   the   period 


preceding  the  election  to  be  made  within  4S 
days  of  the  date  of  the  election. 

"(D)  No  requirement  or  insurabiuty.— 
The  coverage  may  not  be  conditioned  upon, 
or  discriminate  on  the  basis  of  lack  of,  evi- 
dence of  insurability. 

"(E)  Conversion  option.— In  the  case  of  a 
qualified  treneficiary  whose  period  of  con- 
tinuation coverage  expires  under  subpara- 
graph (B)(i),  the  plan  must  during  the  180- 
day  period  ending  on  such  expiration  date, 
provide  to  the  qualified  beneficiary  the 
option  of  enrollment  under  a  conversion 
health  plan  otherwise  generally  available 
under  the  plan. 

"(3)  Quaufying  event.— For  purposes  of 
this  subsection,  fhe  term  'qualifying  event' 
means,  with  respect  to  any  covered  employ- 
ee, any  of  the  following  events  which,  but  for 
the  continuation  coverage  required  under 
this  subsection,  would  result  in  the  loss  of 
coverage  of  a  qualified  benefi<nary— 

"(A)  The  death  of  the  covered  employee. 

"(B)  The  termination  (other  than  try 
reason  of  such  employee's  gross  miscon- 
duct), or  reduction  of  hours,  of  the  covered 
employee's  employment 

"(C)  The  divorce  or  legal  separation  of  the 
covered  employee  from  the  employee's 
spouse. 

"(D)  The  covered  employee  becoming  enti- 
tled to  benefits  under  title  XVIII  of  the 
Social  Security  Act 

"(E)  A  dependent  child  ceasing  to  be  a  de- 
pendent child  under  the  generally  applicable 
requirements  of  the  plan. 

"(F)  A  proceeding  in  a  case  under  title  11, 
United  States  Code,  commencing  on  or  after 
July  1.  1986,  with  respect  to  the  employer 
from  whose  employment  the  covered  employ- 
ee retired  at  any  time. 

In  the  case  of  an  event  tlescritred  in  subpara- 
graph (F),  a  loss  of  coverage  includes  a  sub- 
stantial elimination  of  coverage  uHth  re- 
spect to  a  qualified  beneficiary  described  in 
subsection  (g)(1)(D)  within  one  year  trefore 
or  after  the  date  of  commencement  of  the 
proceeding. 

"(4)  Appucable  premium.— For  purposes  of 
this  subsection— 

"(A)  In  general.— The  term  'applicable 
premium'  means,  with  respect  to  any  period 
of  continuation  coverage  of  qualified  trenefi- 
ciaries, the  cost  to  the  plan  for  such  period 
of  the  coverage  for  similarly  situated  benefi- 
ciaries with  respect  to  whom  a  qualifying 
event  has  not  (recurred  (without  regard  to 
whether  such  cost  is  paid  by  the  employer  or 
employee). 

"(B)  Special  rule  por  self-insured 
plans.— To  the  extent  that  a  plan  is  a  self-in- 
sured plan— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  the  applicable  premium  for  any 
period  of  continuation  coverage  of  qualified 
beneficiaries  shaU  be  equal  to  a  reasonable 
estimate  of  the  cost  of  providing  coverage 
for  such  period  for  similarly  situated  trenefi- 
ciaries which— 

"(I)  is  determined  on  an  actuarial  trasis, 
and 

"(It)  takes  into  account  such  factors  as  the 
Secretary  may  prescrilre  in  regulations. 

"(ii)  Determination  on  basis  or  past 
COST.— If  a  plan  administrator  elects  to  have 
this  clause  apply,  the  applicable  premium 
for  any  period  of  continuation  coverage  of 
qualified  treneficiaries  shall  Ire  equal  to— 

"(I)  the  cost  to  the  plan  for  similarly  situ- 
ated treneficiaries  for  the  same  period  (rc<rur- 
ring  during  the  preceding  determination 
period  under  subparagraph  (C),  adjusted  try 
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"III)  the  percentage  incretue  or  decrease 
in  the  implicit  price  deflator  of  the  spnsa  na- 
tional product  fcalcvlated  bv  the  Depart- 
ment of  Commerce  and  published  in  the 
Survey  of  Current  Busineaa)  for  the  12- 
month  period  ending  on  the  last  day  oj  the 
tilth  month  of  such  preceding  determina- 
tion period. 

"HiV  Clause  iii>  not  to  apply  wherm  sta- 
HincANT  CHANOC—A  plan  administrator  may 
not  elect  to  have  clause  (ii>  apply  in  any 
case  in  which  there  is  any  significant  differ- 
ence l>etv>een  the  determination  period  and 
the  preceding  determination  period,  in  cov- 
erage under,  or  in  employees  covered  by.  the 
plaTL  The  determination  under  the  preced- 
ing sentence  for  any  determination  period 
shall  be  made  at  the  same  time  as  the  deter- 
mination under  subparagraph  (C). 

"to  Determination  period.— The  determi- 
nation of  any  applicatile  premium  shall  be 
made  for  a  period  of  12  months  and  shall  be 
made  txfore  the  beginning  of  such  period. 

"(S)  Election.— For  purposes  of  this  sub- 
section— 

"(A)  Election  period —The  term  election 
period'  means  the  period  which— 

'til  t>egins  not  later  than  the  date  on 
which  coverage  terminates  under  the  plan 
try  reason  of  a  Qualifying  event, 

"Hi)  is  of  at  least  SO  days'  duration,  and 

"(iiiJ  ends  not  earlier  than  60  days  after 
the  later  of— 

"(I)  the  date  described  in  clause  (i).  or 

"III)  in  the  case  of  any  qualified  benefici 
ary  who  receives  notice  under  paragraph 
I6)ID),  the  date  of  such  notice. 

"(B>  EmCT  OF  ELECTION  ON  OTHER  BENEFICI - 

ARIES.— Except  as  otherwise  specified  in  an 
election,  any  election  of  continuation  cover- 
age by  a  Qualified  beneficiary  descrH>ed  in 
sul>paragraph  (Atiii  or  fB>  of  subsection 
(gill)  shall  6e  deemed  to  include  an  election 
of  continuation  coverage  on  behalf  of  any 
other  Qualified  l>eneficiary  who  would  lose 
coverage  under  the  plan  by  reason  of  the 
Qualifying  event  If  there  «  a  choice  among 
types  of  coverage  under  the  plan,  each  quali- 
fied beneficiary  is  entitled  to  make  a  sepa- 
rate selection  among  such  types  of  coverage. 

"16)  Notice  requirement —In  accordance 
loith  regulations  prescribed  by  the  Secre- 
tary— 

"lA)  The  group  healtn  plan  shall  provide, 
at  the  time  of  commencement  of  coverage 
under  the  plan,  written  notice  to  each  cov- 
ered employee  and  spouse  of  the  employee  lif 
any)  of  the  rights  provided  under  this  sub- 
section. 

"(B)  The  employer  of  an  employee  under  a 
plan  must  notify  the  plan  administrator  of 
a  Qualifying  event  descritjed  in  subpara- 
graph I  A).  IB).  ID),  or  IF/  of  paragraph  13) 
with  respect  to  such  employee  urithin  30 
days  of  the  date  of  the  qualifying  event 

"(C)  Each  covered  employee  or  qualified 
beneficiary  is  responsible  for  notifying  the 
plan  administrator  of  the  occurrence  of  any 
Qualifying  event  described  in  subparagraph 
IC)  or  IE)  of  paragraph  13)  within  60  days 
after  the  date  of  the  qualifying  event 

"ID)  The  plan  administrator  shall  notify— 

"li)  in  the  case  of  a  qualifying  event  de- 
tcrH>ed  in  subparagraph  I A  J.  IB),  ID),  or  IF) 
of  paragraph  13).  any  qualified  tieneficiary 
iDith  respect  to  such  event  and 

"Hi)  in  the  case  of  a  qualifying  event  de- 
tCTii>ed  in  suttparagraph  IC)  or  (E)  of  para- 
graph (3)  where  the  covered  employee  noti- 
fies the  plan  administrator  under  subpara- 
graph IC),  any  qualified  beneficiary  with  re- 
tpect  to  such  event 

of  such  t>eneficiary's  rights  under  this  suih 
aection. 


For  purposes  of  sutyparagraph  ID),  any  noti- 
fication shall  6e  made  within  14  days  of  the 
date  on  which  the  plan  administrator  is  no- 
tified under  sut/paragraph  IB)  or  (C).  which- 
ever is  appiicoWe,  and  any  such  notification 
to  an  individual  who  is  a  qualified  l>enefici- 
ary  as  ttie  spouse  of  ttie  covered  employee 
shall  be  treated  as  notification  to  all  other 
qualified  beneficiaries  residing  with  such 
spouse  at  the  time  such  notification  is 
made. 

"17)  Covered  employee.— For  purposes  of 
this  sut>section,  the  term  'covered  employee' 
means  an  individual  who  is  (or  was)  provid- 
ed coverage  under  a  group  health  plan  tyy 
virtue  of  the  individual's  employment  or 
previous  employment  with  an  employer. 

"Ig)  Definitions.- For  purposes  of  this  sec- 
tion— 

"ID  Qualified  BENEFicuRY.— 

"I A)  In  GENERAU-The  term  'qualified  bene- 
ficiary' means,  xcith  respect  to  a  covered  em- 
ployee under  a  group  health  plan,  any  other 
individual  who.  on  the  day  before  the  quali- 
fying event  for  that  employee,  is  a  benefici- 
ary under  Die  plan— 

"(i)  as  the  spouse  of  the  covered 
employee,  or 

"(ii)  as  Die  dependent  child  of  the  employ- 
ee. 

"IB)  Special  rule  for   terminations  and 

REDUCED      EMPLOYMENT.— In      the      CCLSC      Of     O 

qualifying  event  described  in  subsection 
(f)(3)(B).  the  term  qualified  t>eneficiary'  in- 
cludes the  covered  employee. 

'I CI  Exception  for  nonresident  auens.— 
Notteithstanding  subparagraphs  IA>  and 
(Bi.  the  term  'qualified  beneficiary'  does  not 
include  an  individual  whose  status  as  a  cov- 
ered employee  is  attributable  to  a  period  in 
which  such  individual  was  a  nonresident 
alien  who  received  no  earned  income 
(within  the  meaning  of  section  911(d)(2)) 
from  the  employer  which  constituted  income 
from  sources  within  Die  United  States 
(within  the  meaning  of  section  861(a)(3)).  If 
an  individual  is  not  a  qualified  t>eneficiary 
pursuant  to  the  preinous  sentence,  a  spouse 
or  dependent  child  of  such  individual  shall 
not  be  considered  a  qualified  tteneficiary  by 
virtue  of  the  relationship  of  the  individual 

"ID)  Special  rule  for  retirees  and 
widows.— In  the  case  of  a  qualifying  event 
descrH>€d  in  subsection  (f)(3)(F),  the  term, 
qualified  beneficiary'  includes  a  covered 
employee  who  had  retired  on  or  before  the 
date  of  substantial  elimination  of  coverage 
and  any  other  individual  who.  on  the  day 
before  such  qualifying  event  is  a  beneficiary 
under  the  plan— 

"(i)  as  the  spouse  of  Die  covered  employee, 

"(ii)  as  the  dependent  child  of  the  covered 
employee,  or 

"(Hi)  as  the  surviving  spouse  of  the  cov- 
ered employee. 

"(2)  Group  health  plan.— The  term  group 
health  plan'  has  the  meaning  given  such 
term  by  section  162(i).  " 

"(3)  Plan  administrator.— The  term  'plan 
administrator'  has  the  meaning  given  the 
term  'administrator'  by  section  3(16)(A)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

"(4)  Correction.— A  failure  of  a  group 
health  plan  to  meet  the  requirements  of  sub- 
section (fl  with  respect  to  any  qualified  6en- 
eficiary  shall  be  treated  as  corrected  if— 

"(A)  such  failure  is  retroactively  undone 
to  Die  extent  possible,  and 

"(B)  the  qualified  t>eneficiary  is  placed  in 
a  financial  position  which  is  as  good  as 
such  t>€neficiary  would  have  been  if  such 
failure  had  not  occurred. 
For  purposes  of  applying  subparagraph  (B). 
the  qualified  beneficiary  shall  be  treated  as 


if  he  had  elected  the  most  favorable  coverage 
in  light  of  the  expenses  he  incurred  since  the 
failure  1st  occurred. ". 

(b)  Technical  Amendments.  — 

(1)  Section  106  of  the  1986  Code  (relating 
to  contributions  by  employer  to  accident 
and  health  plans)  is  amended  to  read  as  fol- 
lows: 

"SEC.  IH.  COSTRIBLTIONS  BY  EMPLOYER  TO  ACCI- 
DENT AND  HEALTH  PLANS. 

"Gross  income  of  an  employee  does  not  in- 
clude employer-provided  coverage  undfr  an 
accident  or  health  plan. ". 

12)  Subsection  li)  of  section  162  of  the  1986 
Code    (relating   to   group   health   plam  > 
amended  try  striking  out  paragraph  (2)  and 
by    redesignating   paragraph    (3)    as   para- 
graph (2). 

(3)  Section  162  of  the  1986  Code  is  amend 
ed  by  striking  out  subsection  Ik)  and  by  re- 
designating— 

I  A)  the  subsection  relating  to  stock  re- 
demption expenses  as  subsection  Ik). 

(B)  the  subsection  relating  to  special  Tui.es 
for  health  insurance  costs  of  self-employed 
individuals  as  subsection  (I),  and 

(C)  the  subsection  relating  to  cross  refer- 
ences as  subsection  (m). 

(4)  Subparagraph  (C)  of  section  414ln)(3) 
of  the  1986  Code,  as  amended  by  section 
lllB(a)  of  this  Act  is  amended  by  striking 
out  "162(i)l2),  162(k)(2)."  and  by  striking 
out  "and  505  "  and  inserting  in  lieu  thereof 

"505,  and4980B". 

(5)  Paragraph  (2)  of  section  414111  of  the 
1986  Code,  as  amended  by  section  lllB(a)  of 
this  Act  is  amended  by  striking  out 
"162(i)(2),  162(k)(2)."  and  by  striking  out 
"or  505"  and  inserting  in  lieu  thereof  "505, 
or4980B". 

(6)  Paragraph  (1)  of  section  607  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  is  amended  by  striking  out  "section 
l€2(i)l3)  of  the  Internal  Revenue  Code  of 
1954"  and  inserting  in  lieu  thereof  "section 
162(i)(2)  of  the  Internal  Revenue  Code  of 
1986". 

(7)  Paragraph  (1)  of  section  2208  of  the 
Public  Health  Service  Act  is  amended  by 
striking  out  'section  162(i)(3i  of  the  Inter- 
nal Revenue  Code  of  1954"  and  inserting  in 
lieu  thereof  "section  162(ii(2)  of  the  Internal 
Revenue  Code  of  1986  ". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  43  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  .'.e 
following  new  item: 

"Sec.  4980B.  Failure  to  satisfy  continuation 
coverage  requirements  of  group 
health  plans. ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  t>eginning  after  December  31,  1988,  but 
shall  not  apply  to  any  plan  for  any  plan 
year  to  which  section  162(k)  of  the  Internal 
Revenue  Code  of  1986  (as  in  effect  on  the 
day  t>efore  the  date  of  the  enactment  of  this 
Act)  did  not  apply  by  reason  of  section 
10001(e)(2)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 

SEC  432.  .modifications  TO  DISCRIMINATION 
RVLES  APPLICABLE  TO  CERTAIN  EM- 
PLO  YEE  BENEFIT  PLA  .VS. 

(a)  Modifications  to  Section  89.— 

(11     Determinations    based     on    testing 

YEAR.—  J 

(A)  Section  89  of  the  1986  Code  las  amerc- 
ed by  title  I)  is  amended  tyy  striJcing  out 
"plan  year"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "testing  year". 

IB)  Subsection  (j)  of  section  89  of  the  1986 
Code  is  amended  try  adding  at  the  end  there- 
of the  following  new  paragraph: 
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"113)  TcsTiHa  YEAR.— The  term  'testing 
year'  means— 

"lA)  any  12-month  period  l>eginning  with 
the  calendar  month  designated  in  the  plan 
for  purposes  of  this  section,  or 

"IB)  i/  there  is  no  swA  designation,  the 
plan  year. 

Any  detignation  under  subparagrajA  lA) 
may  be  changed  orUy  with  the  consent  of  the 
Secretary. ". 

IC)  Subsection  Ic)  of  section  4976  of  the 
1986  Co€e  las  added  by  title  I)  U  amended— 

li)  by  striking  out  "any  plan  year"  in 
paragraph  111  and  inserting  in  lieu  thereof 
"any  letting  year  las  defined  in  section 
89lj)ll3))";  and 

Hi)  try  striking  out  "sveh  plan  year"  each 
place  it  appears  in  paragraph  1 2)1  A)  and  in- 
serting in  lieu  thereof  "such  testing  year". 

(2)  Time  for  testtng.— 

lA)  In  general.— Subsection  Ig)  of  section 
89  is  amended  by  adding  at  the  end  thereof 
the  foUowing  new  paragraph: 

"16)  Time  for  testing.— 

"lA)  IN  GENERAL.— Except  OS  Otherwise  pro- 
vided in  this  paragraph,  the  determination 
of  whether  any  plan  is  a  discriminatory  em- 
ployee t>«nefit  plan  for  any  testing  year  shall 
be  made  on  the  l>asis  of  the  facts  as  of  the 
testing  day. 

"IB)  Adjustment  where  benefit  of  highly 
compensated  employee  CHAHOEs.—If  the  em- 
ployer-provided benefit  lactually  provided 
or  available)  of  a  highly  compensated  em- 
ployee changes  during  the  testing  year  t>y 
reason  of  any  change  in  the  terms  of  the 
plan  or  the  making  of  an  election  by  such 
employee.  Die  amount  taken  into  account  as 
such  employee's  employer-provided  benefit 
shall  be  adjusted  to  take  into  account  such 
change  and  the  portion  of  the  testing  year 
during  which  the  changed  l>enefit  is  provid- 
ed (or  made  available). 

"(C)  Treatment  of  non-highly  compensat- 
ed employees  where  change  in  plan.— Rules 
similar  to  the  rules  of  subparagraph  IB) 
shall  apply  in  the  case  of  employees  who  are 
not  highlfi  compensated  employees  and  who 
are  affected  by  any  change  in  the  terms  of 
Die  plan,  except  that  the  determination  of 
such  employees'  employer-provided  benefits 
lactually  provided  or  made  available)  shall 
be  determined  as  of  the  date  after  such 
change  selected  by  the  employer  and  permit- 
ted under  regulations  prescril>ed  by  the  Sec- 
retary. 

"ID)  testing  DAY.— For  purposes  of  this 
paragraph,  the  term  'testing  day'  means— 

"li)  the  day  designated  in  the  plan  as  the 
testing  day  for  purposes  of  this  paragraph, 
or 

"Hi)  if  there  is  no  day  so  designated,  the 
last  day  of  the  testing  year. 

"IE)  LimiTATIONS.— 

"li)  Designation  must  be  consistent  for 
ALL  PLANS  OF  SAME  TYPE.—NO  day  may  be  des- 
ignated under  subparagraph  ID)li)  with  re- 
spect to  any  plan  unless  the  same  day  is  so 
designated  with  respect  to  all  other  plans  of 
Die  employer  of  the  same  type. 

"Hi)  Designation  binding.— Any  designa- 
tion under  sut>paragraph  ID)li)  shall  apply 
to  the  teHing  year  for  which  made  and  all 
subsequent  years  unless  revoked  with  the 
consent  of  the  Secretary. ". 

IB)  Designations  for  ttis  not  binding.— 
Any  designation  of  a  testing  day  for  a  year 
beginning  in  1989  shall  be  disregarded  in  de- 
termining the  day  which  may  be  designated 
as  the  testing  day  for  years  beginning  after 
1989. 

13)  Sampling.— Subsection  Ig)  of  section  89 
of  the  19t6  Code  is  amended  Ity  adding  at 
the  end  thereof  the  following  new  paragrapK- 


"17)  Sampling.— For  purposes  of  determin- 
ing whether  a  plan  is  a  discriminatory  em- 
ployee t>enefit  plan  Ibut  not  for  purposes  of 
identifying  the  highly  compensated  employ- 
ees who  have  a  discriminatory  excess  or  the 
amount  of  any  such  excess),  determinations 
under  this  section  may  be  made  on  the  basis 
of  a  statistically  valid  random  sample.  The 
preceding  sentence  shall  apply  only  if— 

"lA)  the  sampling  is  conducted  by  an  inde- 
pendent person  in  a  manner  not  inconsist- 
ent with  regulations  prescribed  by  Die  Secre- 
tary, and 

"IB)  the  statistical  method  and  sample 
size  result  in  a  95  percent  probability  that 
the  results  itrill  have  a  margin  of  error  not 
greater  than  3  percent ". 

14)  Special  valuation  rule  for  multiem- 
ployer PLANS.— Paragraph  13)  of  section 
891  g)  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"IE)    Special    rule    for    multiemployer 

PLANS.— 

"H)  In  general.- Except  as  provided  in 
regulations  and  clause  (ii),  an  employer 
may  treat  the  contribution  such  employer 
makes  to  a  multiemployer  plan  on  behalf  of 
an  employee  as  the  employer-provided  t>ene- 
fit  of  such  employee  under  such  platL 

"Hi)  Adjustment.— If  the  allocation  of 
plan  benefits  lyetween  highly  compensated 
employees  and  other  employees  under  a  mul- 
tiemployer plan  varies  materially  from  the 
allocation  of  employer  contributions  to  such 
plan,  the  employer-provided  benefit  deter- 
mined under  clause  (i)  shall  be  appropriate- 
ly adjusted  to  take  into  account  such  mate- 
rial variatioTL  ". 

15)  Special  rule  for  multiemployer  plans 

under    EXCLUDED   EMPLOYEE   REQUIREMENTS.— 

Subsection  (h)  of  section  89  of  the  1986  Code 
is  amended  by  adding  at  Die  end  thereof  the 
following  new  paragraph: 

"16)  Special  rule  for  multiemployer 
PLAN.— Except  as  provided  in  regulatiOTis, 
any  multiemployer  plan  shall  not  be  taken 
into  account  in  applying  subparagraph  lA), 
IB),  IC),  or  ID)  of  paragraph  ID  with  respect 
to  other  plans  of  the  employer.  ". 

16)  Comparability  rules.— Paragraph  (1) 
of  section  89(g)  of  the  1986  Code,  as  amend- 
ed by  section  lllB(a)(3),  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subparagraphs: 

"ID)  Special  rules  for  applying  subsec- 
tion <f).— 

"li)  In  general.— For  purposes  of  applying 
subsection  If)— 

"ID  except  as  provided  in  clause  Hi),  sub- 
paragraph IB)  shall  be  applied  by  substitut- 
ing '90  percent' for  '95  percent',  and 

"III)  a  group  of  plans  of  the  same  type 
shall  be  treated  as  comparable  plans  if  the 
requirements  of  subparagraph  IE)  are  met 

"Hi)  Election  to  use  lower  percentage  in 
DETERMINING  comparability.— If  an  election 
try  the  employer  under  this  clause  applies  for 
the  testing  year— 

"ID  sul>clause  (I)  of  clause  (i)  shall  not 
apply, 

"III)  for  purposes  of  applying  subsection 
If),  subparagraph  IB)  of  this  paragraph  shall 
be  applied  try  substituting  '80  percent'  for 
'95  percent',  and 

"HID  subsection  If)  shall  be  applied  with 
respect  to  all  health  plans  maintained  by  the 
employer  by  substituting  '90  percent'  for  '80 
percent'. 

"IE)  Plans  treated  as  comparable  if  em- 
ployee COST  DIFFERENCE  IS  tlOO  OR  LESS.— 

"li)  In  general.— a  group  of  plans  of  the 
same  type  shall  be  treated  as  comparable 
with  respect  to  a  group  of  employees  if— 


"ID  such  plans  are  available  to  all  employ- 
ees in  the  group  on  the  same  terms,  and 

"HI)  the  difference  in  annual  cost  to  em- 
ployees tyetween  the  plans  loith  the  lowest 
and  highest  annual  employee  cost  is  not 
greater  than  tlOO. 

"Hi)  Coordination  with  subparagraph 
IB).— A  plan  not  in  the  group  of  plans  de- 
scribed in  clause  li)  shall  be  treated  as  part 
of  such  group  if,  under  subparagraph  IB) 
Iwithout  regard  to  clause  liii)  of  this  sub- 
paragraph), such  plan  is  comparable  to  the 
plan  in  such  group  with  the  largest  employ- 
er-provided benefit 

"liii)  Other  plans.— A  plan  not  in  Die 
group  of  plans  described  in  clause  li)  shall 
be  treated  as  part  of  such  group  urith  respect 
to  an  employee  if— 

"ID  in  the  case  of  an  employee  who  is  not 
a  highly  compensated  employee,  such  em- 
ployee is  eligible  to  participaU  in  Die  plan 
in  such  group  with  the  largest  employer-pro- 
vided benefit  Iwithout  regard  to  clause  Hi)), 

"III)  in  the  case  of  an  employee  who  is  not 
a  highly  compensated  employee,  the  annual 
cost  to  such  employee  under  such  plan  is  not 
lower  or  higher  than  the  lowest  and  highest 
costs  within  such  group. 

"HID  the  employer-provided  t>enefit  under 
such  plan  is  less  than  the  etiiployer-provided 
benefit  under  the  plan  in  such  group  with 
the  largest  such  benefit  Iwithout  regard  to 
clause  Hi)). 

"(iv)  Separate  appucation  of  require- 
ments.—If  an  employer  elects  the  applica- 
tion of  paragraph  (2)(A)Hi),  Die  amount 
under  clause  (i)  shall  be  allocated  among 
plans  cot}ering  spouses  and  dependents  and 
plans  covering  employees  in  such  manner  as 
Die  employer  specifies. 

"(V)     COST-OF-UVING    ADJUSTMENT.— In     the 

case  of  testing  years  beginning  after  1989, 
the  SI  00  amount  under  clause  li)  shall  tie  in- 
creased by  the  percentage  Hf  any)  try 
which— 

"(I)  the  CPl  for  the  calendar  year  preced- 
ing Die  year  in  which  the  testing  year 
l>egins,  exceeds 

"(ID  the  CPI  for  1988. 
For  purposes  of  this  clause,  the  CPI  for  any 
calendar  year  shall  be  determined  under  sec- 
tion II f).". 

17)  Other  coverage.— 

(A)  Subparagraph  (A)  of  section  89(g)(2)  of 
Die  1986  Code  is  amended— 

(i)  by  striking  out  "subsection  (e)"  each 
place  it  appears  and  inserting  in  lieu  Diere- 
of  "subsection  (e)  or  (f)",  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence-  "The  provisions  of  Die 
preceding  sentence  shall  not  apply  for  pur- 
poses of  applying  subsection  If)  unless  the 
requirements  of  subsection  If)  idouUL  be  met 
if  such  subsection  were  applied  without 
regard  to  the  preceding  sentence  and  on  Die 
basis  of  eligibility  to  participate  rather  than 
coverage. ". 

(B)  Subparagraph  (D)  of  section  89(g)(2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  sentence:  "77^e 
Secretary  shall  make  such  adjustments  as 
are  necessary  in  applying  the  rules  of  the 
preceding  sentence  to  subsection  If). ". 

18)  Sworn  statements.— Paragraph  12)  of 
section  89lg)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"IE)  Special  rule.— No  employee  who  is 
not  a  highly  compensated  employee  may  be 
disregarded  under  subparagraph  IA)li)  with 
respect  to  any  health  plan  of  the  employer 
unless  under  such  plan  such  employee  is  en- 
titled, when  the  coverage  under  the  other 
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health  plan  rtferrtd  to  in  rubparagmph 
(AfdJ  ceoaes,  to  elect  coverage  under  the 
plan  of  the  employer  (whether  or  not  an  elec- 
tion is  othenciae  available).  Such  election  is 
to  be  on  the  same  terms  as  if  such  employee 
was  making  such  election  during  a  subse- 
quent open  season.  Rules  similar  to  the  rules 
of  the  preceding  sentences  of  this  subpara- 
graph shall  apply  in  the  case  of  an  employee 
treated  as  not  having  a  spouse  or  depend- 
ents or  having  a  spouse  or  dependents  corn- 
ered by  a  health  plan  of  another  employer 
providing  core  t>enefils. ". 

(9)  DcriNrnoN  or  plan.— Paragraph  ill)  of 
section  S9<j)  of  the  1986  Code  is  amended  by 
striking  out  "Each  option  "  and  inserting  in 
lieu  thereof  'Except  as  provided  in  subsec- 
tion <g)il).  each  option". 

1101  MoDincATiON  or  penalty.— Subpara- 
graph (B)  of  section  66S2(k>(2>  of  the  1986 
Code  IS  amended  to  read  as  follows: 

"IB)  the  amount  which  bears  the  same 
ratio  to  the  employer-provided  benefit 
iwiUtin  the  meaning  of  section  89  without 
regard  to  subsection  lg)i3)IC)li)  thereof) 
with  respect  to  the  employee  to  whom  such 
failure  relates  as  the  amount  of  such  benefit 
required  to  be  but  not  shown  on  timely 
statements  under  sections  60511a)  and 
60S  lid)  bean  to  the  amount  required  to  be 
shown. ". 

111)  CArcTCKJA  PLANS.— Subparagraph  ID) 
of  section  89ig)i3)  of  the  1986  Code  is 
amended  to  read  as  follows: 

"ID)  Salary  rcdvctions.— 

"(i)  In  oeneral.— Except  for  purposes  of 
subsections  ld)ll)IA)lii)  and  fj)(5).  any 
salary  reduction  shall  be  treated  as  an  em- 
ployer-provided benefit 

"Hi)  Special  rule  por  subsection  idniiiAni 
i>.— Notwithstanding  clause  li),  any  salary 
reduction  under  a  cafeteria  plan  shall  be 
treated  as  an  employer-provided  benefit  for 
purposes  of  subsection  ld)ll)IA)lii)  if— 

"ID  the  percentage  of  employees  who  are 
not  highly  compensated  employees  eligible 
to  participate  in  the  plan  is  not  greater  than 
the  percentage  of  highly  compensated  em\ 
ployees  so  eli0Ne,  \ 

"III)  all  employees  eligible  to  participate) 
in  the  plan  are  eligible  under  the  same  termd 
and  conditions,  and 

"illD  no  highly  compensated  employee  eli- 
giUe  under  the  plan  is  eligible  to  participate 
in  any  other  plan  maintained  by  the  em- 
ployer for  any  benefit  of  the  same  type  under 
terms  and  conditions  different  from  the 
terms  and  conditions  available  under  the 
plan  to  erriployees  who  are  not  highly  com- 
pensated employees. ". 

112)  Testino  or  plans  or  DirrtRENT  types.— 
Paragraph  I4)  of  section  89lg)  of  the  1986 
Code  xa  amended  to  read  at  follows: 

"(4)  Election  to  test  plans  or  oirrERENT 
TYPES  ToaETHER.—The  employer  may  elect  to 
treat  all  plans  of  the  types  specified  in  such 
election  as  plans  of  the  same  type  for  pur- 
poses of  applying  subsection  le). ". 

113)  Part-time  employees.- Paragraph  15) 
of  section  891})  of  the  1986  Code  is  amended 
by  striking  out  the  last  sentence  thereof. 

114)  Acquisitions  and  dispositions.- 

I  A)  Clause  Hi)  of  section  89I})I8>IA)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(ii)  either— 

"(I)  the  coverage  under  such  plan  is  not 
significantly  changed  during  the  transition 
period  lother  than  by  reason  of  the  change 
in  members  in  such  group),  or 

"III)  such  plan  meets  such  other  require- 
ments as  the  Secretary  may  prescribe  by  reg- 
ulation.". 

IB)  Subclause  III)  of  section 
410lb)l6)(C)li)  of  the  1986  Code  is  amended 


by  inserting  "or  such  plan  meets  such  other 
requirements  as  the  Secretary  may  prescribe 
by  regulation  "  before  the  end  period. 

115)  Dependent  care  assistance.— Subpara- 
graph IB)  of  section  129(d)l7)  of  the  1986 
Code  las  redesignated  and  amended  by  sec- 
tion lllB  of  this  Act)  is  amended— 

I  A)  by  striking  out  "(within  the  meaning 
of  section  414lq)l7))".  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
subparagraph,  the  term  'compensation'  has 
the  meaning  given  such  term  by  section 
414iq)l7).  except  that,  under  rules  prescribed 
by  the  Secretary,  an  employer  may  elect  to 
determine  compensation  on  any  other  basis 
which  does  not  discriminate  in  favor  of 
highly  compensated  employees. ". 

(16)  Reporting  requirements.— 

lA)  Section  6039Dld)  of  the  1986  Code  is 
amended— 

H)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"13)  Special  rule  por  multiemployer 
PLANS.— In  the  case  of  a  multiemployer  plan, 
the  plan  shall  be  required  to  provide  any  in- 
formation required  by  this  section  which  the 
Secretary  determines,  on  the  basis  of  the 
agreement  between  the  plan  and  employer, 
is  held  by  the  plan  land  not  the  employer)", 
and 

Hi)  by  inserting  "and  Special  Rt/.'xs"  after 
"DEriNiTiONS"  in  the  heading  thereof. 

IB)  The  amendments  made  try  this  para- 
graph shall  apply  to  years  beginning  after 
1984. 

lb)  MODITICATION  TO  DEPINmONS  OE  HIGHLY 

Compensated  and  Compensation  and  to  Sepa- 
rate Line  or  Business  Rules.— 

ID  Deeinition  or  highly  compensated.— 
Subsection  (q)  of  section  414  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(11)   SlMPUriED   METHOD  rOR   DETERMINING 

HIGHLY  COMPENSATED  EMPLOYEES.— If  an  elec- 
tion by  the  employer  under  this  paragraph 
applies  to  any  year,  in  determining  whether 
an  employee  is  a  highly  compensated  em- 
ployee for  such  year — 

"(A)  subparagraph  (B)  of  paragraph  (1) 
shall  be  applied  by  substituting  'tSO.OOO'  for 
'$75.000;  and 

"(B)  subparagraph  (C)  of  paragraph  (1) 
shall  not  apply. ". 

(2)  Line  or  business  requirements.— 

I  A)  Sate  harbor  rule.— Paragraph  13)  of 
section  414lr)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"13)  Sate  harbor  rule.— 

"I A)  In  general.— The  requirements  of  sub- 
paragrat^  IC)  of  paragraph  (2)  shall  not 
apply  to  any  line  of  business  if  the  highly 
compensated  employee  percentage  urith  re- 
spect to  such  line  of  business  is— 

"(i)  not  less  than  one-half,  and 

"Hi)  not  more  than  twice, 
the  percentage  which  highly  compensated 
employees  are  of  all  employees  of  the  em- 
ployer. An  employer  shall  be  treated  as  meet- 
ing the  requirements  of  clause  (i)  if  at  least 
10  percent  of  all  highly  compensated  em- 
ployees of  the  employer  perform  services 
solely  for  such  line  of  business. 

"(B)  Determination  may  be  based  on  pre- 
ceding YEAR.— The  requirements  of  subpara- 
graph (A)  shall  be  treated  as  met  with  re- 
spect to  any  line  of  bxisiness  if  such  require- 
ments were  met  rcith  respect  to  such  line  of 
business  for  the  preceding  year  and  if— 

"(i)  no  more  than  a  de  minimis  number  of 
employees  were  shifted  to  or  from  the  line  of 
busiruss  after  the  close  of  the  preceding 
year,  and 

"(ii)  the  employees  shifted  to  or  from  the 
line  of  business  after  the  close  of  the  preced- 


ing year  contained  a  substantially  propor- 
tional number  of  highly  compensated  em- 
ployees. " 

(B)  Separate  operating  UNrrs.— Section 
89(g)(S)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  folloxoing  new 
sentence:  "In  applying  section  414(r)l7)  for 
purposes  of  this  section,  an  operating  unit 
shall  be  treated  as  in  a  separate  geographic 
area  from  another  unit  if  such  units  are  at 
least  35  miles  apart  ". 

(3)  Compensation  por  group-upe  insur- 
ance PLANS.— 

(A)  Paragraph  (4)  of  section  89(j)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Compensation.— For  purposes  of  ap- 
plying this  paragraph— 

"(i)  1989  AND  1990.— In  the  case  of  testing 
years  beginning  in  1989  or  1990,  the  term 
'compensation '  means,  at  the  election  of  the 
employer,  base  compensation  or  compensa- 
tion defined  in  414(s). 

"(ii)  1991  AND  THEREArTER.—In  the  case  of 
testing  years  beginning  after  1990.  compen- 
sation shall  be  determined  on  any  basis  de- 
termined by  the  employer  which  does  not 
discriminate  in  favor  of  highly  compensated 
employees. ". 

(B)  Subparagraph  (A)  of  section  89(j)(4)  of 
the  1986  Code  is  amended  by  striking  out 
"(within  the  meaning  of  section  414(s))". 

(c)  Transitional  Provisions  por  Purposes 
or  Secttion  89.— 

(1)  Temporary  valuation  rules.— In  the 
case  of  testing  years  beginning  before  the 
later  of  January  1,  1991,  or  the  date  1  year 
after  the  Secretary  of  the  Treasury  or  his  del- 
egate first  issues  such  valuation  rules  as  are 
necessary  to  apply  the  provitions  of  section 
89  of  the  1986  Code  to  health  plans— 

(A)  Section  89lg)(3)(B)  of  the  1986  Code 
shall  not  apply. 

(B)(i)  Except  as  provided  in  clause  (ii). 
the  value  of  coverage  under  a  health  plan  for 
purposes  of  section  89  of  the  1986  Code  shall 
be  determined  in  substantially  the  same 
manner  as  costs  under  a  health  plan  are  de- 
termined under  section  49S0B(f)(4)  of  the 
1986  Code 

(ii)  For  purposes  of  determining  whether 
an  employer  meets  the  requirements  of  sub- 
sections (d),  (e).  and  (f)  of  section  89  of  the 
1986  Code,  value  under  clause  (i)  may  be  de- 
termined under  any  other  reasonable 
method  selected  by  the  employer. 

12)  Former  employees.— The  amendments 
made  by  section  1151  of  the  Reform  Act  shall 
not  apply  to  former  employees  who  separat- 
ed from  service  with  the  employer  before 
January  1.  1989  (and  were  not  reemployed 
on  or  after  such  date),  and  iuch  former  em- 
ployees shall  not  be  taken  into  account  in 
determining  whether  the  requirements  of 
section  89  of  the  1986  Code  are  met  toith  re- 
spect to  other  former  employees.  The  preced- 
ing sentence  shall  not  apply  to  the  extent 
that  the  value  of  employer-p^vided  benefits 
provided  to  any  such  fomuir  employee  ex- 
ceeds the  value  of  juc/i  benefits  which  were 
proixided  under  the  terms  of  the  plan  as  in 
effect  on  December  31,  1988.  Any  excess 
value  under  the  preceding  sentence  shall  be 
determined  toithout  regard  to  any  increase 
required  by  Federal  law,  regulation  or  rule 
or  any  increase  which  is  the  same  for  em- 
ployees separating  on  or  before  December  31, 
1988,  and  employees  separating  after  such 
date  and  which  does  not  discriminate  in 
favor  of  highly  compensated  employees  who 
separated  from  service  after  December  31, 
1988. 

(3)  Written  plan  requirement.— The  re- 
quirements of  section  89(k)(l)(A)  of  the  1986 


Code  shall  be  treated  aa  met  vHth  respect  to 
any  testing  year  beginning  in  1989,  if— 

(A)  the  plan  is  in  writing  before  the  close 
of  such  vear, 

(B)  the  employees  had  reasonable  notice  of 
the  plan's  essential  features  on  or  before  the 
beginning  of  such  year,  and 

(C)  the  provisions  of  the  written  plan 
apply  far  the  entire  year. 

(4)  Rous  to  be  prescribed  BEPORE  OCTO- 
BER I,  im.—Not  later  than  October  1,  1988, 
the  Secretary  of  the  Treasury  or  his  delegate 
shall  issue  such  rules  as  may  be  necessary  to 
carry  out  the  provision*  of  section  89  of  the 
1986  Code. 

(d)  EmcnvE  Datks.— 

(1)  SvBSEcnoN  (at.-The  amendments 
rnade  by  subsection  fa)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion llSl  of  the  Tax  Reform  Act  of  1986: 
except  that  the  amendment  made  by  subsec- 
tion (a)(S)  shall  apply  to  testing  years  begin- 
ning after  December  31, 1989. 

(2)  SVBSECTioN  lb/.— The  amendments 
made  by  subsection  (b>  shall  apply  to  yean 
beginning  after  December  31.  1986. 

SSC  «1  ESTATE  TAX  VALVA TION FREEZES. 

(a)  Debmed  Girr.- 

(1)  In  general.— Paragraph  (4)  of  section 
2036(c)  of  the  1986  Code  is  amended  to  read 
asfoUoxDt: 

"(4)  THEATItE.'rr  or  certain  TRANSrERS.— 

"(A)  In  OENERAL.—For  purposes  of  this  »w&- 
title,  if,  before  the  death  of  the  original 
transferor— 

"(i)  the  original  transferor  transfen  all  (or 
any  portion  of)  the  retained  interest  referred 
to  in  paragraph  (1),  or 

"(ii)  the  original  transferee  transfen  all 
(or  any  portion  of)  the  transferred  property 
referred  to  in  paragraph  (1)  to  a  penon  who 
is  not  a  »iember  of  the  origincU  transferor's 
family, 

the  original  transferor  shall  be  treated  as 
having  made  a  transfer  by  gift  of  property  to 
the  original  transferee  equal  to  the  para- 
graph (t)  inclusion  (or  proportionate 
amount  thereof).  Proper  adjustments  shall 
be  made  in  the  amount  treated  as  a  gift  by 
reason  of  the  preceding  sentence  to  take  into 
account  prior  transfen  to  which  this  sub- 
paragraph applied. 

"(B)  Coordination  wrm  paragraph  lu.-In 
any  case  to  which  subparagraph  (A)  applies, 
nothing  in  paragraph  (1)  or  section 
203S(d)(2}  shall  require  the  inclusion  of  the 
transferred  property  (or  proportionate 
amount  thereof). 

"(C)     SlVCIAL    RULE     WHERE    PROPERTY    RE- 

TRANSPERRED.-In  the  casc  of  a  transfer  de- 
scribed in  subparagraph  (AXii)  from  the 
original  transferee  to  the  original  transfer- 
or, the  paragraph  (1)  inclusion  (or  propor- 
tion thereof)  shall  be  reduced  by  the  excess 
(if  any)  of— 

"(i)  the  fair  market  value  of  the  property 
so  transferred,  over 

"(ii)  the  amount  of  the  consideration  paid 
by  the  orkfinal  transferor  in  exchange  for 
such  properiy. 

"(D)  DsriNmoNS.—For  purposes  of  this 
paragraphs- 

"(i)  Original  TRANsrEROR.—The  term 
'original  transferor'  means  the  penon 
making  the  transfer  referred  to  in  paragraph 
(1). 

"(ii)  Ohiginal  TKANsrERXE.—The  term 
'original  transferee'  means  the  penon  to 
whom  the  transfer  referred  to  in  paragraph 
(1)  is  mad*.  Such  term  includes  any  member 
of  the  original  transferor's  family  to  whom 
the  property  is  subsequently  transferred. 

"(Hi)  Paragraph  <ii  inclusion.— The  term 
"paragraj^  (1)  inclusion'  means  the  amount 
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which  would  have  been  included  in  the  gross 
estate  of  the  original  transferor  under  sub- 
section fa)  by  reason  of  paragraph  fl)  (de- 
termined without  regard  to  sections  2032 
and  2032A)  if  the  original  transferor  died 
immediately  before  the  transfer  referred  to 
in  subparagraph  (A).  The  amount  deter- 
mined under  the  preceding  sentence  shall  be 
reduced  by  the  amount  (if  any)  of  the  tax- 
able gift  resulting  from  the  transfer  referred 
to  in  paragraph  (1)(B). 
"(E)  Continuing  interest  in  transferred 

PROPERTY  MAY  NOT  BE  RETAINED.— A    transfer 

(to  which  subparagraph  (A)  would  otherwise 
apply)  shall  not  6e  taken  into  account  under 
subparagraph  (A)  if  the  original  transferor 
or  the  original  transferee  (as  the  case  may 
be)  retains  a  direct  or  indirect  continuing 
interest  in  the  property  transferred  in  such 
transfer. ". 

f2)  Cross  reference.— Subsection  (d)  of 
section  2501  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  foUoxoing: 

"(3)  For  treatment  of  certain  transfen  re- 
lated to  estate  tax  valtrntion  freezes  as  gifts 
to  which  this  chapter  applies,  see  section 
2036(c)(4). ". 

(b)  Exceptions.— Subsection  (c)  of  section 
2036  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  folloxoing  new  para- 
graphs: 
"(6)  Exceptions.— 

"fA)  In  aENERAL.—Paragraph  ID  shall  not 
apply  to  a  transaction  solely  by  reason  of  1 
or  more  of  the  following: 

"(i)  The  receipt  (or  retention)  of  qualified 
debt 

"(it)  Except  as  provided  in  regulations, 
the  existence  of  an  agreement  for  the  sale  or 
lease  of  goods  or  other  property  to  be  used  in 
the  enterprise  or  the  providing  of  services 
and— 

"fl)  the  agreement  is  an  arm's  length 
agreement  for  fair  market  value,  and 

"(II)  the  agreement  does  not  otherwise  in- 
volve any  change  in  interests  in  the  enter- 
prise 

"(Hi)  An  option  or  other  agreement  to  buy 
or  sell  property  at  the  fair  market  value  of 
such  property  as  of  the  time  the  option  is  (or 
the  rights  under  the  agreement  are)  exer- 
cised. 
"(B)  Ljmttations.— 

"(i)  Services  performed  after  transfer.— 
In  the  case  of  compensation  for  sennces  pfr- 
formed  after  the  transfer  referred  to  in  para- 
graph fl)(B),  clause  (ii)  of  subparagraph  (A) 
shall  not  apply  if  such  services  were  per- 
formed under  an  agreement  providing  for 
the  performance  of  services  over  a  period 
greater  than  3  yean  after  the  date  of  the 
transfer.  For  purposes  of  the  preceding  sen- 
tence, the  term  of  any  agreement  includes 
any  period  for  which  the  agreement  may  be 
extended  at  the  option  of  the  service  provid- 
er. 

"(ii)  Amounts  must  not  be  contingent  on 
PRorrrs,  etc.— Clause  Hi)  of  subparagraph 
(A)  shall  not  apply  to  any  amount  deter- 
mined (in  v)hole  or  in  part)  by  reference  to 
gross  receipts,  income,  profits,  or  similar 
items  of  the  enterprise 

"(C)  Qualified  debt.— For  purposes  of  this 
paragraph,  except  as  provided  in  subpara- 
graph (D),  the  term  "qualified  debt'  means 
any  indebtedness  if— 
"(i)  such  indebtedness— 
"(I)  unconditionally  requires  the  payment 
of  a  sum  certain  in  money  in  1  or  more  fixed 
payments  on  specified  dates,  and 

"(II)  has  a  fixed  maturity  date  not  more 
than  IS  yean  from  the  date  of  issue, 

"(ii)  the  only  other  amount  payable  under 
such  indebtedness  is  interest  determined 
ot- 


"(IJ  a  fixed  rate,  or 

"(II)  a  raU  which  bean  a  fixed  relation- 
ship to  a  specified  market  interest  rate, 

"(Hi)  the  interest  payment  dates  are  fixed, 

"(iv)  such  indebtedness  does  not  grant 
voting  rights  to  the  penon  to  whom  the  debt 
is  owed  or  place  any  limitation  (other  than 
in  a  case  where  the  indebtedness  is  in  de- 
fault as  to  interest  or  principal)  on  the  exer- 
cise of  voting  rights  by  othen,  and 

"(V)  such  indebtedness— 

"(I)  is  not  (directly  or  indirectly)  converti- 
ble into  an  interest  in  the  enterprise  which 
would  not  be  qualified  debt,  and 

"(II)  does  not  otherwise  grant  any  right  to 
acquire  such  an  interest 

The  requirement  of  clause  (i)(I)  that  the 
principal  be  payable  on  1  or  more  specified 
dates  and  the  requirement  of  clause  (i)(II) 
shall  not  apply  to  indebtedness  payable  on 
demand  if  such  indebtedness  is  issued  in 
return  for  cash  to  be  used  to  meet  normal 
business  needs  of  the  enterprise 
"(D)  Special  rule  for  startup  debt.— 
"(i)  In  GENERAL.— For  purposes  of  this 
paragraph,  the  term  'qualified  debt'  includes 
any  qualified  startup  debt 

"(ii)  Qualified  startup  debt.— For  pur- 
poses of  clause  (i),  the  term  'qualified  start- 
up debt' means  any  indebtedness  if— 

"ID  such  indebtedness  unconditionally  re- 
quires the  payment  of  a  sum  certain  in 
money, 

"(ID  such  indebtedness  was  received  in  ex- 
change for  cash  to  be  used  in  any  enterprise 
involving  the  active  conduct  of  a  trade  or 
business, 

"(III)  the  penon  to  whom  Oie  indebtedness 
is  owed  has  not  at  any  time  (whether  before, 
on,  or  after  the  exchange  referred  to  in  sub- 
clause (ID)  transferred  any  property  (in- 
cluding goodwill)  which  was  not  cash  to  the 
enterprise  or  transferred  customen  or  other 
business  opportunities  to  the  enterprise, 

"I IV)  the  penon  to  whom  the  indebtedness 
is  owed  has  not  at  any  time  (whether  before, 
on,  or  after  the  exchange  referred  to  in  sub- 
clause (ID)  held  any  interest  in  the  enter- 
prise Hncl'uding  an  interest  a.?  an  officer,  di- 
rector, or  employee)  which  was  not  qualified 
startup  debt, 

"'V)  any  penon  who  (but  for  subpara- 
graph (A)(i))  would  have  been  an  original 
transferee  las  defined  in  paragraph  (4)(C)) 
participates  in  the  active  management  (as 
defined  in  section  2032A(e)(12))  of  the  enter- 
prise, and 

"(VI)  such  indebtedness  meets  the  require- 
ments of  clauses  (iv)  and  (v)  of  subpara- 
graph IC). 

"17)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  earn,  out  the  pur- 
poses of  this  subsection,  including  such  reg- 
ulations as  may  be  necessary  or  appropriate 
to  prevent  avoidance  of  the  purposes  of  this 
subsection  through  distributions  or  other- 
wise. " 

ic)  Treatment  of  spouse.— Subparagraph 
IC)  of  section  2036lc)l3)  of  th>r  1986  Code  is 
amended  by  striking  out  "An  individual" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  regulations,  an  individual". 
Id)  Right  of  Recovery.— 
(1)  In  general.— Subchapter  C  of  chapter 
11  of  the  1986  Code  is  amended  by  inserting 
after  section  2207 A  the  foUoicing  new  sec- 
tion: 

"SEC.    22078.    right  OF  RECOVERY    WHERE  DECE- 
DENT RETAINED  INTEREST. 

"(a)  Estate  Tax.— 

"(1)  In  general.— If  any  part  of  the  gross 
estate  on  which  tax  has  been  paid  consists 
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of  the  valve  of  property  included  in  the  qtoss 
ettaU  by  reaton  of  section  2036  (relating  to 
tran^fen  with  retained  life  estate),  the  dece- 
dent's estate  shall  be  entitled  to  recover  from 
the  person  receitnng  the  property  the 
amount  which  bears  the  same  ratio  to  the 
total  lax  under  this  chapter  which  has  been 
paid  as— 

"(A)  the  value  of  such  property,  bears  tp 

"IB>  the  taxable  estate. 

"12)    DSCEDSMT   MAY    OTHERWISE    DIRECT   BY 

mix.— Paragraph  (1/  shall  not  apply  if  the 
decedent  otherwise  directs  in  a  provision  of 
his  will  specifically  referring  to  this  section. 

"lb)  Girr  Tax.— If  for  any  calendar  year 
tax  is  paid  under  chapter  12  with  respect  to 
any  person  by  reason  of  property  treated  as 
transferred  by  such  person  under  section 
2036(c)<4).  such  person  shall  be  entitled  to 
recover  from  the  original  transferee  (as  de- 
fined in  section  2036<c)l4)(C)(ii>)  the 
amount  which  bears  the  same  ratio  to  the 
total  tax  for  such  year  under  chapter  12  as— 

"ID  the  value  of  such  property  for  pur- 
poses of  chapter  12,  bears  to 

"12)  the  total  amount  of  the  taxable  gifts 
for  such  year. 

"lO  More  Than  One  Recipient.— For  pur- 
poses of  this  section,  if  there  is  more  than  1 
person  receiving  the  property,  the  right  of  re- 
covery shall  be  against  each  such  person. 

"Id)  Penalties  and  Interest.— In  the  case 
of  penalties  and  interest  attributable  to  the 
additional  taxes  described  in  subsections  la) 
and  lb),  rules  similar  to  the  rules  of  subsec- 
tions la),  lb),  and  Ic)  shall  apply. " 

12)  CoNFORttiNO  AMENDMENT.— The  table  of 
sections  for  subchapter  C  of  chapter  11  of 
the  1986  Code  is  amended  by  inserting  after 
the  item  relating  to  section  2207 A  the  follow- 
ing new  iteiTL 

"Sec  2207B.  Right  of  recovery  where  dece- 
dent retained  interest " 
le)  EmcTtvE  Date.— 

11)  In  oeneral.— Except  as  provided  in  this 
subsection,  any  amendment  made  by  this 
section  shall  take  effect  as  if  included  in  the 
provisions  of  the  Revenue  Act  of  1987  to 
which  such  amendment  relates. 

12)  Subsection  tai.—The  amendments 
made  by  subsection  la)  shall  apply  in  cases 
where  the  transfer  referred  to  in  section 
2036101  DIB)  of  the  1986  Code  is  on  or  aJUr 
June  21,  1988. 

13)  Subsection  idt.-lf  an  amount  is  in- 
cluded in  the  gross  estate  of  a  decedent 
under  section  2036  of  the  1986  Code  other 
than  solely  by  reason  of  section  20361c)  of 
the  1986  Code,  the  amendments  made  by 
subsection  Id)  shall  apply  to  such  amount 
only  with  respect  to  property  transferred 
after  the  date  of  the  enactment  of  this  Act 

TITLE  V— RAILROAD  VSEMPLOYMEST  AND 
RETIREMENT  PROGRAMS 
SEC  StI.  SaOKT  TTTLK. 

This  title  may  be  cited  as  the  "Railroad 
Unemployment  Insurance  and  Retirement 
Improvement  Act  of  1988". 

SKC    Stt    KEFERE.SCES   TO  KAIUtOAD   INEMPIMY- 
ME  NT  INSVRASCB  ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  it  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  proinsion, 
the  reference  shall  6e  considered  to  be  made 
to  a  lection  or  other  provision  of  the  Rail- 
road Unemployment  Insurance  Act 

SuktUle  A—fUmmeii>t  PrtcisUua 
SIC  $11.  AMSNOmKNTS  KELATINC  TO  DEnSITION 

or  -compensa  tion: 
la)  In  Gmmkrai^— Section  Hi)  is  amended— 
11)  by  inserting  "ID  In  General.— '  after 
"iil"; 


12)  biy  striking  out  ":  Provided,  hoioever. 
That  in  computing"  and  all  that  follows 
through  "1983,  shall  t>e  recognised."  and  in- 
serting in  lieu  thereof  ",  except  that  in  com- 
puting the  compensation  paid  to  any  em- 
ployee, no  part  of  any  month's  compensa- 
tion in  excess  of  the  monthly  compensation 
base  las  defined  in  subdivision  12))  for  any 
month  shall  be  recognized  ":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subdivisioTL 

"12)  Monthly  Compensation  Base.— 

"I A)  In  oeneral.— For  purposes  of  subdivi- 
sion ID,  the  term  "monthly  compensation 
base'  means  the  amount— 

"li)  of  8400  for  calendar  months  before 
January  1,  1984; 

"Hi)  of  8600  for  calendar  months  after  De- 
cember 31.  1983  and  before  January  1,  1989: 
and 

"liiiJ  computed  under  subparagraph  IB) 
for  months  after  December  31,  1988. 

"IB J  Computation.— 

"li)  In  OENERAL.-The  amount  of  the 
monthly  compensation  base  for  each  calen- 
dar year  beginning  ajter  December  31,  1988, 
is  the  greater  of— 

"ID  8600;  or 

"III)  the  amount,  as  rounded  under  clause 
liii)  if  applicable,  computed  under  the  for- 
mula: 


B  =  600 


1  + 


A -37,800 
56,700 


"Hi)  Meaning  op  symbols.— For  the  pur- 
poses of  the  formula  in  clause  li)- 

"ID  'B'  is  the  dollar  amount  of  the  month- 
ly compensation  base;  and 

"III)  A'  is  the  amount  of  the  applicable 
base  unth  respect  to  tier  1  taxes,  for  the  cal- 
endar year  for  which  the  monthly  compensa- 
tion base  is  being  computed,  as  determined 
under  section  3231le)l2)  of  the  Internal  Rev- 
enue Code  of  1986. 

"liii)  Rounding  rule.— If  the  monthly 
compensation  l)ase  computed  under  this  for- 
mula is  not  a  multiple  of  tS,  it  shall  6e 
rounded  to  the  nearest  multiple  of  tS.  with 
such  rounding  t)eing  upward  in  the  event 
the  amount  computed  is  eguidistant  be- 
tween tu>o  multiples  of  tS. ". 

lb)  Conforming  Amendment  With  Respect 
to  Subsidiary  Remuneration  Rule.— Section 
Ilk)  is  amended  by  striking  out  "tl.SOO"  and 
inserting  in  lieu  thereof  "an  amount  that  is 
equal  to  2.S  times  the  monthly  compensation 
iHise  for  months  in  such  base  year  as  com- 
puted under  section  Hi)  of  this  Act". 

Ic)  CoNPORMiNO  Amendment  With  Respect 
to  Limitation  on  Taking  Account  or  Money 
Remuneration.— Section  2lc)  is  amended  try 
striking  out  "not  in  excess  of  $775  in  any 
month  shall  be  taken  into  account"  and  in- 
serting in  lieu  thereof  "shall  be  taken  into 
account  that  is  not  in  excess  of  8775  in  any 
month  before  1989  and,  in  any  month  in  a 
base  year  after  1988.  is  not  in  excess  of  an 
amount  that  bears  the  same  ratio  to  8775  as 
the  monthly  compensation  iMse  for  that  year 
as  computed  under  section  Hi)  of  this  Act 
bears  to  8600:". 

Id)  CoNfORMiNO  Amendments  With  Re- 
spect To  Required  Compensation  Amount.— 
Section  4la-2)li)IA)  is  amended  by  striking 
out  the  semicolon  at  the  end  and  inserting 
in  lieu  thereof  "and  before  1989  or.  if  any 
part  of  such  compensation  is  paid  in  a  cal- 
endar year  after  1988.  not  less  than  an 
amount  that  is  egual  to  2.5  times  the  month- 
ly compensation  base  for  numths  in  such 
calendar  year,  as  computed  under  section 
Hi)  of  thU  AcU". 


le)  Duty  or  Board  To  Make  Certain  Com- 
putations.— Section  12  is  amended  by 
adding  at  the  end  the  foUovaing  new  sutaec- 
tion: 

"lr>  Duty  or  Board  To  Make  Certain  Com- 
putations.— 

"ID  Compensation  base.— On  or  t>efore  De- 
cember 1,  1988,  and  on  or  before  December  1 
of  each  year  thereafter,  the  Board  shall  com- 
pute— 

"lA)  in  accordance  with  section  Hi),  the 
monthly  compensation  base  which  shall  be 
applicable  with  respect  to  months  in  the 
next  succeeding  calendar  year;  and 

"IB)  the  amounts  described  in  section 
Ilk),  section  21c),  section  3,  and  section  41a- 
2)li)IA)  that  are  related  to  changes  in  the 
monthly  compensation  base. 

"12)  Maximum  daily  beneftt  rate.— On  or 
before  June  1.  1989,  and  on  or  before  June  1 
of  each  year  thereafter,  the  Board  shall  com- 
pute in  accordance  ioith  section  2la>l3)  the 
maximum  daily  benefit  rate  which  shall  be 
applicable  with  respect  to  days  of  unemploy- 
ment and  days  of  sickness  in  registration 
periods  t>eginning  after  June  30  of  that  year. 

"13)  Notice  in  pederal  register  and  to  em- 
ployers.—Not  later  than  10  days  after  each 
computation  made  under  this  subsection, 
the  Board  shall  publish  notice  in  the  Federal 
Register  and  shall  notify  each  employer  and 
employee  representative  of  the  amount  so 
computed  ". 

If)     ErrEcnvE     Date.— The     amendments 
made  by  this  section  shall  take  effect  upon 
the  date  of  the  enactment  of  this  Act 
!;EC.  ill.  contribvtios  aiuvstmests. 

la)lD  Employer  Contributions  and  Expe- 
rience RATiNO.—Section  8  is  amended  by 
striking  out  "la)  Every  employer"  and  all 
that  follows  through  the  end  of  subsection 
la)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"la)  Employer  Contribution.— 

"ID  In  general.- 

"lA)  General  rule.— 

"li)  Contribution  rate  GENERALLY.-Every 
employer  shall  pay  a  contribution,  unth  re- 
spect to  having  employees  in  his  service, 
equal  to  the  percentage  determined  under 
subparagraph  IB),  IC),  or  ID),  whichever  is 
applicable,  of  so  much  of  the  compensation 
paid  in  any  calendar  month  by  such  employ- 
er to  any  employee  as  is  not  in  excess  of  the 
monthly  compensation  base  for  that  month 
as  computed  under  section  Hi). 

"Hi)  Multiple  employer  umitation.  -  If 
compensation  is  paid  to  an  employee  by 
more  than  one  employer  in  any  calendar 
month— 

"ID  the  contributions  required  by  this  sulh 
section  shall  not  apply  to  any  amount  of  the 
aggregate  compensation  paid  to  such  em- 
ployee by  all  such  employers  in  such  calen- 
dar month  which  is  in  excess  of  such  month- 
ly compensation  base;  and 

"III)  each  employer  lother  than  a  subordi- 
nate unit  of  a  national-railioay-labor-orga- 
nization  employer)  shall  be  liable  for  that 
portion  of  the  contribution  with  respect  to 
such  compensation  paid  by  all  such  employ- 
ers which  the  compensation  paid  try  him  to 
such  employee  bears  to  the  total  compensa- 
tion paid  in  such  month  try  all  such  employ- 
ers to  such  employee. 

In  the  event  that  the  compensation  paid  by 
such  employers  to  the  employee  in  stu:h 
month  is  less  than  such  monthly  compensa- 
tion base,  each  subordinate  unit  of  a  nation- 
al-railuyay-labor-organization  employer 

shall  be  {table  for  such  portion  of  any  addi- 
tional contribution  as  the  compensation 
paid  bv  such  employer  to  such  employee  in 
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such  month  bears  to  the  total  compensation 
paid  by  all  such  empHoyert  to  such  employee 

in  such  month. 
"IB)  Transitional  rule.— 

"(i)    1st,     2D,    and    3D    CALENDAR     YEARS. — 

Except  at  provided  in  clause  Ivi),  xoith  re- 
spect to  compensation  paid  in  calendar 
years  1988.  1989,  and  1990.  the  contnbution 
rale  shall  be  8  percent 

"Hi)  4th  calendar  YEAiL—Wifh  retpect  to 
compensation  paid  in  calendar  year  1991. 
the  contribution  rate  thall  be  the  tmaller 
of- 

"II)  the  maximum  contribution  limit  com- 
puted under  paragraph  (20);  or 

"III)  the  percentage  computed  pursuant  to 
the  following  formula: 

2A  +  B. 
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"liii)  5TH  CALENDAR  year.— With  retpect  to 
compensation  paid  in  calendar  year  1992. 
the  contribution  rate  shall  be  the  smaller 
of- 

"II)  the  maximum  contribution  limit  com- 
puted under  paragraph  120);  or 

"III)  the  percentage  computed  pursuant  to 
the  following  formula: 


A-<r2C. 


"Hv)  Meaning  or  symbols.— For  purposes 
of  the  formulas  in  clauses  Hi)  and  liii)— 

"ID  'R'  it  the  applicable  contribution  rate 
expressed  ts  a  percentage  for  months  in  the 
calendar  year; 

"III)  'A'  is  the  contribution  rate  deter- 
mined under  clause  H); 

"HID  'B' is  the  percentage  rate  for  the  em- 
ployer, as  determined  under  subparagraph 
IC),  for  calendar  year  1991;  and 

"IIV)  'C  is  the  percentage  rate  for  the  em- 
ployer, as  determined  under  subparagraph 
IC),  for  calendar  year  1992. 

"IV)  Special  rule  for  certain  computa- 
tions.—For  purposes  of  computing  B  and  C 
in  such  formulas— 

"ID  the  percentage  rate  computed  under 
subparagraph  IC),  if  more  than  the  maxi- 
mum contribution  limit  computed  under 
paragraph  120)  shall  not  be  reduced  to  that 
limit;  and 

"III)  any  computations  which  under  sub- 
paragraph (C)  are  to  be  made  on  the  basis  of 
a  4-quarter  or  a  12-quarter  period  ending  on 
a  given  June  30  shall  be  made  on  the  basis  of 
a  period  beginning  on  January  1.  1990,  and 
ending  on  that  June  30,  and  the  amount  so 
computed  thall  be  increased  to  an  amount 
that  bears  the  same  ratio  to  the  amount  so 
computed  as  4  or  12,  as  appropriate,  t>ears 
to  the  number  of  calendar  quarters  in  the 
period  on  lahich  the  computation  was  based. 

"Ivi)  Special  transition  rule  for  pubuc 
commuter  luiLROADs.—With  respect  to  each 
of  calendar  years  1989  and  1990,  the  contri- 
bution of  an  employer  which  on  the  date  of 
the  enactment  of  the  Railroad  Unemploy- 
ment Insufance  and  Retirement  Improve- 
ment Act  of  1988  is  a  publicly  funded  and 
publicly  operated  carrier  providing  rail 
commuter  service  shall  be  e9ua{  to  the 
amount  of  benefits  attributable  to  such  car- 
rier, plus  an  amount  equal  to  0.65  percent  of 
the  total  compensation  paid  by  that  employ- 
er in  that  year  on  which  that  employer's 
contribution  would  be  based  under  clause  (i) 
if  such  employer's  contrUnUion  were  deter- 
mined under  that  clause. 


"(C)  Experience-rated  contributions.— 
With  respect  to  compensation  paid  in  a  cal- 
endar year  that  begins  after  December  31, 
1992,  the  contribution  rate  for  each  employ- 
er shall  be  determined  as  follows: 

"li)  Step  i.— Compute  the  employer's  bene- 
fit ratio  as  of  the  preceding  June  30  to  4  dec- 
imM  points  in  accordance  with  paragraph 
(2). 

"Hi)  Step  z.— Subtract  the  employer's  re- 
serve ratio  as  of  the  preceding  June  30  as 
computed  to  4  decimal  points  in  accordance 
with  paragraph  14). 

"liii)  Step  3.— Subtract  the  pooled  credit 
ratio  for  the  calendar  year,  if  any,  as  com- 
puted to  4  decimal  points  in  accordance 
with  paragraph  112). 

"Hv)  Step  i.— Multiply  by  100  the  total  ar- 
rived at  under  the  steps  set  forth  in  clauses 
li)  through  (Hi)  so  as  to  obtain  a  percentage 
rate,  which  shall  be  rounded  to  the  nearest 
tooth  of  1  percent  If  the  total  arrived  at 
under  such  steps  is  0  or  less  than  0,  the  per- 
centage rate  as  so  computed  shall  be  0. 

"Iv)  Step  s.—Add  0.65  to  the  percentage 
rate  arrived  at  under  clause  Hv),  represent- 
ing the  portion  of  the  employer's  contribu- 
tion which  is  to  be  deposited  to  the  credit  of 
the  fund  under  subsection  li). 

"Ivi)  Step  s.—Add  the  surcharge  rate  for 
the  calendar  year,  if  any,  as  computed  under 
paragraph  114). 

"Ivii)  Step  7.— Add  the  pooled  charge  ratio 
for  the  calendar  yeai^  if  any,  as  computed  to 
4  decimal  points  under  paragraph  113)  and 
multiplied  by  100. 

"Iviii)  Step  s.— Reduce  the  percentage  rate 
computed  in  accordance  with  the  preceding 
steps  to  the  maximum  contribution  limit 
computed  under  paragraph  120),  if  such  rate 
is  higher  than  such  limit  The  rate  computed 
in  accordance  with  the  preceding  steps,  after 
any  reduction  under  this  clause,  is  the  con- 
tribution rate. 

"ID)  New-employer  contribution  rates.— 
Notwithstanding  subparagraphs  IB)  and 
IC),  the  contribution  rate  applicable  to  a 
new  employer  who  does  not  t>ecome  subject 
to  this  Act  until  after  December  31,  1989, 
shall  be  determined  as  follows: 

"li)  1st  calendar  year.— With  respect  to 
compensation  paid  in  calendar  months 
before  the  end  of  the  first  full  calendar  year 
in  which  the  employer  is  subject  to  this  Act, 
the  contribution  rate  shall  be  the  average 
contribution  rate  paid  by  all  employers 
during  the  3  calendar  years  preceding  the 
calendar  year  before  the  calendar  year  in 
which  the  compensation  is  paid.  The  aver- 
age contribution  rate  shall  be  determined— 
"ID  by  diinding  the  aggregate  contribu- 
tions paid  by  all  employers  under  this  sub- 
section in  those  3  calendar  years  by  the  ag- 
gregate compensation  with  respect  to  which 
such  contributions  were  paid;  and 

"(ID  by  multiplying  the  resulting  ratio  as 
computed  to  4  decimal  points  by  100. 

"Hi)  2d  calendar  year.— With  respect  to 
compensation  paid  in  calendar  months  in 
the  next  calendar  year,  the  contribution  rate 
shall  be  the  smaller  of— 

"ID  the  maximum  contribution  limit  com- 
puted under  paragraph  120);  or 

"III)  the  percentage  rate  computed  pursu- 
ant to  the  follovnng  formula: 


ployer  is  subject  to  the  coverage  of  this  Act, 
the  contribution  rate  shall  be  the  smaller 
of- 

"II)  the  maximum  contribution  limit  com- 
puted under  paragraph  120);  or 

"III)  the  percentage  rate  computed  pursu- 
ant to  the  following  formula: 

A3+2C 


R= 


2IA2)-\^B 


"Hii)  3d  calendar  year.— With  respect  to 
compensation  paid  in  calendar  months  in 
the  third  full  calendar  year  in  which  the  em- 


"liv>  Subsequent  calendar  years.— With 
respect  to  all  calendar  months  in  calendar 
years  subsequent  to  that  calendar  year,  the 
contribution  rate  shall  be  determined  under 
subparagraph  IC). 

"Iv)  Meaning  of  symbols.— For  purposes  of 
the  formulas  in  clauses  Hi)  and  liii)— 

"ID  'R'  is  the  applicable  contribution  rate 
expressed  as  a  percentage  for  months  in  the 
calendar  year; 

"III)  'Al'  is  the  contribution  rate  deter- 
mined under  clause  li)  for  such  employer's 
first  full  calendar  year; 

"HID  'A2'  is  the  contribution  rate  which 
would  have  been  determined  under  clause  li) 
if  the  employer's  second  calendar  year  had 
been  its  first  full  calendar  year 

"HV)  'A3'  is  the  contribution  rate  which 
would  have  been  determined  under  clause  li) 
if  the  employer's  third  calendar  year  had 
been  suc/i  employer's  first  full  calendar  year; 
"IV)  'B' is  the  contribution  rate  for  the  em- 
ployer as  determined  under  subparagraph 
IC)  for  the  employer's  second  full  calendar 
year;  and 

"IVD  'C  is  the  contribution  rate  for  the 
employer  as  determined  under  subparagraph 
IC)  for  the  employer's  third  full  calendar 
year. 

"Ivi)  Special  rule  for  certain  computa- 
tions.—For  purposes  of  computing  B  and  C 
in  such  formulas— 

"ID  the  percentage  rate  computed  under 
subparagraph  (C),  shall  not  be  reduced 
under  clause  (viii)  of  that  subparagraph; 
and 

"(ID  any  computations  which  under  sub- 
paragraph (C)  are  to  be  made  on  the  basis  of 
a  4-quarter  or  12-quarter  period  ending  on  a 
given  June  30  shall  be  made  on  the  bam  of  a 
period  commencing  with  the  first  day  of  the 
first  calendar  quarter  that  begins  after  the 
date  on  which  the  employer  first  commenced 
paying  compensation  subject  to  this  Act  and 
ending  on  that  June  30,  and  the  amount  so 
computed  shall  be  increased  to  an  amount 
that  t>ears  the  same  ratio  to  the  amount  so 
computed  as  4  or  12,  as  appropriate,  bears 
to  the  number  of  calendar  quarters  in  the 
period  on  which  the  computation  was  based. 
"(2)  Benefit  ratio.— An  employer's  benefit 
ratio  as  of  any  given  June  30  shall  be  deter- 
mined by  dividing  all  benefits  charged  to  the 
employer  under  paragraph  (15)  during  the 
12  calendar  quarters  ending  on  such  June  30 
by  the  employer's  3-year  compensation  base 
as  of  such  June  30  as  computed  under  para- 
graph (3). 

"(3)  3-YEAR  compensation  BASE.— An  em- 
ployer's 3-year  compensation  base  as  of  any 
given  June  30  is  the  aggregate  compensation 
with  respect  to  which  contributions  toere 
paid  by  the  employer  under  this  subsection 
in  the  12  calendar  quarters  ending  on  such 
June  30. 

"(4)  Reserve  ratio.— An  employer's  reserve 
ratio  as  of  any  given  June  30  shall  be  com- 
puted by  dividing  the  employer's  reserve  bal- 
ance as  of  such  June  30,  as  computed  under 
paragraph  (6),  by  that  employer's  1-year 
compensation  base  as  of  such  June  30,  as 
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complied  under  pamgrapfi  (SI  The  employ- 
er^ rtaerve  ratio  may  be  either  a  positive  or 
a  neooHve  figure,  depending  upon  whether 
the  emploper'M  reserve  balance  is  a  positive 
or  negative  figure. 

"iSJ  1-YKAR  coMPSSSATioN  BASE.— An  em- 
plater's  1-year  compensation  base  as  of  any 
given  June  30  U  the  aggregate  compensation 
vith  respect  to  which  contributions  were 
paid  by  the  employer  under  this  subsection 
in  the  4  calendar  quarters  ending  on  such 
June  30. 

"I6t  Resskvs  BAumcE.—An  employers  re- 
serve balance  as  of  any  given  June  30  shaU 
be  deUrmined  by  subtracting  the  employers 
cumulative  benefit  balance  as  of  such  June 
30.  computed  under  parxigraph  17).  from  the 
employer's  net  cumulative  contribution  bal- 
ance as  of  such  June  30,  computed  under 
paragraph  I8J.  An  employer's  reserve  bal- 
ance may  be  either  positive  or  negative,  de- 
pending upon  whether  or  not  that  employ- 
er's net  cumulatii>e  contribution  balance  ex- 
ceeds the  employer's  cumulative  benefit  bal- 
ance. 

"(7)  CvMuiATivE  BSHEm  BALANCE.— An  em- 
ployer's cumulative  benefit  balance  as  of 
any  given  June  30  shall  be  determined  by 
adding— 

"(A)  the  net  amount  of  the  benefits 
charged  to  the  employer  under  paragraph 
(ISI  on  or  after  January  1.  1990;  and 

"IB)  the  cumulative  amount  of  the  em- 
ployer's unallocated  charges  for  the  same 
period,  if  any,  as  computed  under  para- 
graph 19). 

"18)  Net  cvmuiative  cotmuBirnoN  bal- 
AfKE.—An  employer's  net  cumulative  contri- 
bution balance  as  of  any  given  June  30  shall 
be  determined  as  follows: 
"(A)  Step  i.— Compute  the  sum  of 
"li)  all  contributions  paid  by  the  employer 
pursuant  to  this  subsection; 

"(iiJ  that  portion  of  the  tax  imposed  under 
section  33Zl(a)  of  the  Internal  Revenue 
Code  of  1988  that  is  attributable  to  the 
surtax  rate  under  section  S16tb)  of  the  Rail- 
road Unemplovment  Insurance  and  Retire- 
ment Improvement  Act  of  1988:  and 

"liii)  any  taxes  paid  by  the  employer  pur- 
suant to  section  3321(a)  of  the  Internal  Rev- 
enue Code  of  1986  (after  the  outstanding 
balance  of  loans  made  under  section  10(d) 
before  October  1,  198S,  plus  interest,  have 
been  paid): 
on  or  after  January  1,  1990. 

"(B)  Step  2.— Subtract  on  amount  egual  to 
the  amount  of  such  contributions  deposited 
to  the  credit  of  the  fund  under  subsection 
(i). 

"(C)  Step  i.—Add  an  amount  egual  to  the 
aggregate  amount  by  which  such  contrHni- 
tions  were  reduced  in  prior  calendar  years 
as  a  result  of  pooled  credits,  if  any,  under 
paragraph  (l)(C)(iii). 

"(9)  Usallocated  CHAJiOE.—An  employer's 
unallocated  charge  as  of  any  given  June  30 
is  the  amount  that  as  of  such  June  30  bears 
the  tame  ratio  to  the  system  unallocated 
charge  balance,  computed  under  paragraph 
(10),  as  the  employer's  1-year  compensation 
base,  computed  under  paragraph  (S),  bears 
to  the  system  compensation  6a*e  computed 
under  paragraph  (11). 

"(10)  System  vmallocated  charge  bal- 
AMCE.—The  system  unallocated  charge  bal- 
ance a*  of  any  given  June  30  shall  be  deter- 
mined as  follows: 

"(A)  Step  i.—CompuU  the  aggregate 
amount  of  all  interest  paid  by  the  account 
on  loans  from  the  Railroad  Retirement  Ac- 
count after  September  30,  1985,  pursuant  to 
section  10(d),  during  the  4  calendar  Quarters 
ending  on  that  June  30. 


"(B)  Step  i.—Add  the  aggregate  amount  of 
any  additions  to  the  system  unallocated 
charge  balance  specified  in  paragraphs  (IS) 
and  (16),  during  that  period. 

"(C)  Step  i.—Add  the  aggregate  amount  of 
any  other  expenditures  by  the  account 
during  that  period  not  chargeable  to  any  in- 
dividual employer  under  paragraph  (IS)  or 
to  the  fund  under  section  1 1. 

•ID>  S-TEP  4.— Subtract  the  aggregate 
amount  of  all  income  to  the  account,  under 
section  10(a)(iv)  or  section  10(a)(vii). 
during  that  period. 

"(E)  Step  i.— Subtract  the  aggregate 
amount  of  all  transfers  to  the  account,  pur- 
suant to  section  11(d),  during  that  period. 

"(Ft  Step  ».— Subtract  the  aggregate 
amount  of  all  other  income  and  receipU  of 
the  account,  during  that  period,  which  are 
not  assigned  to  individual  employer  bal- 
ances. 

"IG)  Step  ?.—Subtract  the  net  cumulative 
contribution  iMlance  of  each  employer 
whose  balance  has  been  cancelled  pursuant 
to  paragraph  (16).  during  that  period,  calcu- 
lated as  of  the  date  of  sitch  cancellation 

"(11)  System  compensation  base.  — The 
system  compensation  t>ase  as  of  any  given 
June  30  shall  be  determined  bv  adding  to- 
gether the  amounts  of  the  1-year  compensa- 
tion bases  of  all  employers  and  employee 
representatives  subject  to  this  Act,  computed 
in  accordance  with  paragraph  (S),  as  of 
such  June  30. 

"(12)  Pooled  CRSorr  ratio.— The  pooled 
credit  ratio,  if  any,  for  a  calendar  year  shall 
be  determined  as  follows: 

"(A)  Step  i.— Compute  the  balance  to  the 
credit  of  the  account  as  of  the  close  of  busi- 
ness on  the  preceding  June  30.  including 
any  amounts  in  the  account  attributalUe  to 
loans  made  under  section  10(d)  before  Octo- 
ber 1,  198S,  but  disregarding  the  obligation 
to  repay  such  loans  and  interest  thereon.  In 
determining  such  balance  as  of  June  30  of 
any  year,  so  much  of  the  balance  to  the 
credit  of  the  railroad  unemployment  insur- 
ance administration  fund  as  of  the  close  of 
tmsiness  on  such  date  as  is  in  excess  of 
$6,000,000  shall  be  deemed  to  be  part  of  the 
balance  to  the  credit  of  such  account  There 
will  t>e  a  pooled  credit  ratio  for  the  calendar 
year  only  if  that  balance  is  in  excess  of  the 
greater  of  t2SO.OOO,000  or  of  the  amount  that 
bears  the  same  ratio  to  t2S0,000,000  as  the 
system  compensation  base  as  of  that  June  30 
t)ears  to  the  system  compensation  base  as  of 
June  30,  1991,  as  computed  in  accordance 
with  paragraph  (11). 

'(B)  Step  z.—lf  there  is  such  an  excess 
amount,  divide  that  excess  amount  by  the 
system  compensation  base  as  of  the  June  30 
preceding  the  calendar  year.  The  result  is 
the  pooled  credit  ratio  for  the  calendar  year. 

"(13)  Pooled  charge  ratio.— The  pooled 
charge  ratio,  if  any,  for  a  calendar  year 
shall  be  determined  as  follows: 

"(A)  Step  i.—With  respect  to  each  employ- 
er whose  contribution  rate  for  that  calendar 
year  as  computed  through  step  6  under  para- 
graph (1)(C)  was  greater  than  the  maximum 
contribution  limit  computed  under  para- 
graph (20),  multiply  the  employer's  1-year 
compensation  base  as  of  the  preceding  June 
30,  as  computed  in  accordance  with  para- 
graph (S),  by  the  difference  between— 

"(i)  the  percentage  rate  determined  under 
subparagraph  (B),  (C).  or  (D)  of  paragraph 
(1)  before  the  reduction  to  the  maximum 
contribution  limit:  and 
"(ii)  the  maximum  contribution  liiniL 
"(B)  Step  i.-Add  the  amounts  arrived  at 
under  step  1  so  as  to  obtain  an  aggregate 
amount  for  all  such  em,ployers. 


"(C)  Step  3.— For  each  employer  whose 
contribution  rate  as  computed  through  step 
3  under  paragraph  (1)(C)  teas  less  than  0, 
the  percentage  rate  by  which  such  employ- 
er's rate  loas  raised  in  order  to  bring  that 
rate  to  0  shall  be  multiplied  by  that  emp'oy- 
er's  1-year  compensation  6a»e  a»  of  the  i.  re- 
ceding June  30.  Subtract  the  total  of  the 
amounts  computed  under  the  preceding  sen- 
tence for  all  employers  from  the  amount  ar- 
rived at  in  step  2. 

"(D)  Step  4.— Divide  the  aggregate  amount 
arrived  at  under  step  3  by  the  system  i  om- 
pensation  base  as  of  the  preceding  June  30 
as  computed  under  paragraph  (11)  mintts 
the  one-year  compensation  lyase  of  those  em- 
ployers whose  rates  computed  through  step  6 
of  paragraph  (1)(C)  exceeded  the  maximum 
contribution  n.te  computed  under  para- 
graph (20).  The  result  is  the  pooled  charge 
ratio  for  the  calendar  year 

"(14)  Surcharge  rate.— The  surcharge  rate 
for  a  calendar  year,  if  any,  shall  be  deter- 
mined as  follows: 

"(A)  Step  i.— Compute  the  balance  to  the 
credit  of  the  account  as  of  the  close  of  busi- 
ness on  the  preceding  June  30,  including 
any  amounts  in  the  account  attributable  to 
loans  made  under  section  10(d)  before  Octo- 
ber 1,  198S,  but  disregarding  the  obligation 
to  repay  such  loans  and  interest  thereon.  In 
determining  such  balance  as  of  June  30  of 
any  year,  so  much  of  the  balance  to  the 
credit  of  the  railroad  unemployment  insur- 
ance administration  fund  as  of  the  close  of 
business  on  such  date  as  is  in  excess  of 
86,000,000  shall  be  deemed  to  be  part  of  the 
balance  to  the  credit  of  such  account  There 
will  be  a  surcharge  rate  for  the  calendar 
year  only  if  that  balance  is  less  than  the 
greater  of  $100,000,000  or  of  the  amount  that 
bears  the  same  ratio  to  $100,000,000  as  the 
system  compensation  base  as  of  that  June  30 
bears  to  the  system  compensation  base  as  of 
June  30,  1991,  as  computed  in  accordance 
iDith  paragraph  (11). 

•(B)  Step  2.—(i)  If  the  tnilance  to  the 
credit  of  the  account  is  less  than  the  greater 
of  the  amounts  referred  to  in  the  2nd  sen- 
tence of  step  1  but  is  equal  to  or  more  than 
the  greater  of  $S0,000,000  or  of  the  amount 
that  bears  the  same  ratio  to  $50,000,000  as 
the  system  compensation  base  as  of  that 
June  30  bears  to  the  system  compensation 
base  as  of  June  30,  1991,  then  the  surcharge 
rate  for  the  calendar  year  shall  be  1.5  per- 
cent 

"(ii)  If  the  balance  to  the  credit  of  the  ac- 
count is  less  than  the  greater  of  the  amounts 
referred  to  in  the  clause  (i),  but  greater  than 
or  equal  to  zero,  then  the  surcharge  rate  for 
the  calendar  year  shall  be  2.5  percent 

"(Hi)  If  the  iMlance  to  the  credit  of  the  ac- 
count is  less  than  zero,  the  surcharge  rate 
for  the  calendar  year  shall  be  3.5  percent 
•(15)  Chargeable  BENEms.— 
"(A)  In  general.— Beginning  January  1. 
1990,  all  benefits  paid  to  an  employee  for 
days  of  unemployment  or  days  of  sickness 
shall  be  charged  to  that  employee's  base  year 
employer  by  adding  amounts  equal  to  the 
amounts  of  such  benefits  to  the  employer's 
cumulative  benefit  balance  except  that  bene- 
fits paid  by  reason  of  strikes  or  work  stop- 
pages growing  out  of  labor  disputes  shall 
not  be  added  to  the  employer's  cumulative 
benefit  balance  but  instead  shall  be  added  to 
the  system  unallocated  charge  Inilance. 

"(B)  Adjustments.— A  sum  eqxtal  to  each 
amount  realized  in  recovery  for  overpay- 
ment, erroneous  payment,  or  reimbursement 
of  benefits  and  credited  to  the  account  pur- 
suant to  section  10(a)(v)  or  10(a)(viii)  shall 
be  subtracted  from  the  cumulative  benefit 


balances  of  the  employers  of  the  employees 
to  whom  tuch  an  amount  loas  paid  as  a  ben- 
efit in  the  proportion  to  the  amount  by 
which  each  such  employer's  cumtUatir>e  ben- 
efit  balance  was  increased  as  a  result  of  the 
payment  of  the  benefit 
"(C)  Multiple  employers.— 
"(i)  In  general.— All  benefits  paid  to  an 
employee  who  had  more  than  1  base-year 
employer  shall  be  charged  to  the  cumulative 
benefit  balances  of  the  employee's  base  year 
employers— 

"(I)  in  reverse  chronological  order  of  the 
employee's  employment  with  each  such  em- 
ployer in  the  base  year  if  the  employer  at  the 
time  of  the  claim  was  the  last  base  year  em- 
ployer, arid  the  amount  charged  to  each  em- 
ployer shell  not  exceed  the  compensation 
paid  try  that  employer  to  the  employee  in  the 
base  year:  and 

"(II)  in  all  other  cases,  in  the  same  ratio 
as  the  compensation  paid  to  such  employee 
by  the  employer  bears  to  the  total  of  such 
compensation  paid  to  such  employee  by  all 
such  employers  in  the  base  year. 

Vti;  Special  rule  por  employer  with  can- 
celled BALANCES.— All  benefits  chargeable 
under  this  subparagraph  to  an  employer  for 
which  the  Board  has  cancelled  balances 
under  paragraph  (16)  shaM  be  added  to  the 
system  unallocated  charge  balance. 

"(16)  DtFUNCT  employer.— Whenever  the 
Board  determines,  pursuant  to  such  regula- 
tions as  the  Board  may  prescrH>e,  that  an 
employer  has  permanently  ceased  to  pay 
compensation  with  respect  to  which  contri- 
butions art  payable  pursuant  to  this  subsec- 
tion, the  Board  shall,  effective  on  the  date  of 
the  Boards  determination,  transfer  the  em- 
ployer's net  cumulative  contribution  bal- 
ance as  a  subtraction  from,  and  cumulative 
benefit  balance  as  an  addition  to,  the  system 
unallocateti  charge  balance  and  cancel  all 
other  accutnulations  of  the  employer. 
"(17)  Individual  employer  record.— 
"(A)  In  CESERAL.—AS  of  January  1,  1990, 
the  Board  shall  commence  maintaining  an 
individual  employer  record  with  respect  to 
each  employer,  and  the  records  Tiecessary  to 
determine  pooled  charges,  pooled  credits 
and  unallocated  charge  balances  for  the 
system.  Whenever  a  new  employer  l)egins 
paying  compensation  with  respect  to  which 
contributions  are  payable  pursuant  to  this 
subsectioTU  the  Board  shall  establish  and 
maintain  an  individual  employer  record  for 
such  employer. 

"(B)  DEHNmoN.—As  tued  in  this  para- 
graph, the  term  individual  employer  record' 
means  a  record  of  an  inditndilal  employer's 
benefit  ratio,  reserve  ratio,  1-year  compensa- 
tion base,  3-year  compensation  base,  unallo- 
cated charge,  reserve  balance,  net  cumula- 
tive contribution  tnilance,  and  cumulative 
benefit  balance. 

"(18)  Joint  employer  records.— Pursuant 
to  regulations  prescribed  by  the  Board,  the 
Board  may  allow  2  or  more  employers,  upon 
application,  to  establish  and  maintain,  or 
to  discontinue,  a  joint  individual  employer 
record  for  such  employers  as  though  such 
joint  record  constituted  a  single  employer's 
individual  employer  record. 

"(19)  Mekgers,  consolidations,  or  other 
changes  in  employer  identm.— 

••(A)  Wm  OTHER  EMPLOYERS. — In  the  cvent 
of  a  merger,  consolidatiOTi,  unification,  or 
reorganization  in  which  an  employer  com- 
bines urith  another  employer  and  the  combi- 
nation entails  no  partitioning  of  the  proper- 
ty of  the  employer,  the  individual  employer 
records  of  the  2  employers  shall  be  combined 
into  a  joint  individual  employer  record  if 
the  parties  request  such  joint  treatment  pur- 


suant to  paragraph  (18)  or  if  the  Board  oth- 
erwise determines,  pursuant  to  regulations 
prescribed  bv  the  Board,  that  such  joint 
treatment  is  desirable. 

"(B)  With  NONEMPLOYERS.—In  the  event  of 
a  merger,  consolidation,  unification,  or  re- 
organization in  which  an  employer  com- 
bines with  another  entity  that  is  not  an  em- 
ployer, the  employer's  individual  employer 
record  shall  attach  to  the  combined  entity. 

"(C)  Sale  of  assets.— In  the  event  property 
of  an  employer  is  sold  or  transferred  to  an- 
other employer  or  other  entity,  or  is  parti- 
tioned among  2  or  more  employers  or  enti- 
ties, the  cumulatitje  benefit  balance,  net  cu- 
mulative contribution  balance,  1-year  com- 
pensation base,  and  3-year  compensation 
base  of  the  employer  shall  be  prorated 
among  the  employers  which  receive  the 
property,  including  any  entities  which 
become  employers  try  virtue  of  such  transfer 
or  partition,  in  such  equitable  manner  as 
the  Board  by  regulation  shall  prescribe. 

"(D)  Reincorporation.— The  cumulative 
benefit  balance,  net  cumulative  contribu- 
tion balance,  1-year  compensation  base,  and 
3-year  compensation  base  of  an  employer 
that  reincorporates  or  otherwise  alters  its 
corporate  identity  in  a  transaction  not  in- 
volving a  merger,  consolidation,  or  unifica- 
tion shall  attach  to  the  reincorporated  or  al- 
tered entity. 

"(E)  Abandonment.— If  an  employer  aban- 
dons property  or  discontinues  service  but 
continues  to  operate  as  an  employer,  the  em- 
ployer's individual  employer  record  shall 
continue  to  be  calculated  as  provided  in  this 
subsection  urithout  retroactive  adjustment 

"(20)  Maximum  contribution  uMrr.—The 
maximum  contribution  limit  rcith  respect  to 
a  calendar  year  is  12  percent,  unless  a  3.5 
percent  surcharge  under  paragraph  (14)  is 
in  effect  with  respect  to  that  calendar  year. 
If  such  a  surcharge  is  in  effect  the  maximum 
contribution  limit  with  respect  to  that  cal- 
endar year  is  12.5  percent 

"(21)  Special  rules  for  certain  computa- 
tions under  paragraph  iii(C).—(A)  Any  com- 
putation that  is  to  be  made  under  para- 
graph (1)(C)  on  the  basis  of  a  12-quarter 
period  ending  on  a  given  June  30  shall  be 
made  on  the  basis  of  a  period— 
"(iJ  beginning  on  the  later  of— 
"(I)  January  1,  1990; 

"(II)  the  first  day  of  the  first  calendar 
quarter  that  begins  after  the  date  on  which 
the  employer  first  began  to  pay  compensa- 
tion subject  to  this  Act;  or 

"(III)  July  1  of  the  third  calendar  year  pre- 
ceding that  June  30;  and 
"(ii)  ending  on  that  June  30. 
"(B)  The  amount  computed  under  sub- 
paragraph (A)  shall  be  increased  to  an 
amount  that  bears  the  same  ratio  to  the 
amount  so  computed  as  12  bears  to  the 
number  of  calendar  quarters  on  which  the 
computation  is  based. ". 

(b)  Employee  Representative  Contribu- 
tion.—Subsection  (b)  of  section  8  is  amend- 
ed to  read  as  follows: 

"(b)  Employee  Representative  Contribu- 
tion.—Each  employee  representative  shall 
pay  a  contribution  with  respect  to  so  much 
of  the  compensation  paid  to  him  for  services 
performed  as  an  employee  representative  as 
is  not  in  excess  of  the  monthly  compensa- 
tion base  computed  in  accordance  with  sec- 
tion l(i),  at  a  rate  which  shall  be  determined 
under  subsection  (a)  in  the  same  manner 
and  with  the  same  effect  as  if  the  employee 
organization  by  which  such  employee  repre- 
sentative is  employed  were  an  employer  as 
defined  in  this  Act ". 

(c)  Extension  of  Remedies.— Section  8(h) 
is  amended  by  adding  at  the  end  the  follow- 


ing: "The  remedies  available  under  the  first 
sentence  of  this  subsection  for  an  employer 
or  employee  representative  who  contests  the 
amount  of  contributions  payable  by  him 
shall  also  apply  with  respect  to  a  contention 
that  the  contribution  rate  determined  by  the 
Board  under  subsection  (a)  or  (b)  to  t>e  ap- 
plicable to  such  employer  or  employee  repre- 
sentative is  inaccurate  or  otherwise  improp- 
er. ". 

(d)  Board  Proclamation  of  Balance.— Sec- 
tion 8  is  amended— 

(1)  by  redesignating  sul>sections  (c) 
through  (h)  as  subsections  (f)  through  (k), 
respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)  Board  Proclamation  of  Balance.— 

"(1)  In  general.— Not  laUr  than  October 
15,  1990,  and  October  15  of  each  year  there- 
after the  Board  shall  proclaim— 

"(A)  the  balance  to  the  credit  of  the  ac- 
count as  of  the  preceding  June  30  for  pur- 
poses of  paragraphs  (12)  and  (14)  of  subsec- 
tion (a); 

"(B)  the  balance  of  any  advances  to  the 
account  under  section  10(d)  after  September 
30,  1985,  that  has  not  l>een  repaid  with  inter- 
est as  provided  in  such  section  as  of  Septem- 
ber 30  of  that  year; 

"'C)  the  system  compensation  base  as  of 
that  June  30  as  computed  in  accordance 
with  paragraph  (11)  of  that  subsection; 

"(D)  the  system  unallocated  charge  bal- 
ance as  of  that  June  30,  as  computed  in  ac- 
cordance with  paragraph  (10)  of  that  subsec- 
tion; and 

"(E)  the  pooled  credit  ratio,  the  pooled 
charge  ratio,  and  the  surcharge  rate,  if  any, 
as  determined  under  paragraph  (12),  (13),  or 
(14)  of  that  subsection  and  applicable  in  the 
following  calendar  year. 

•(2)  PUBUCATION  OF  NOTICE.— As  soon  as  is 

practicable  after  such  proclamation,  the 
Board  shall  publish  notice  in  the  Federal 
Register  of  the  amounts  so  determined  and 
proclaimed 

"(d)  Notifications  by  Board.— (1)  Not 
later  than  the  last  day  of  any  calendar  quar- 
ter that  begins  after  March  31,  1990,  the 
Board  shall  notify  each  employer  and  em- 
ployee representative  of  its  net  cumulative 
contribution  balance  and  cumulative  bene- 
.fit  balance  as  of  the  end  of  the  preceding  cal- 
endar quarter,  as  computed  in  accordance 
with  paragraphs  (7)  and  (8)  of  subsection 
(a)  as  of  the  last  day  of  such  preceding  cal- 
endar quarter  rather  Uian  as  of  a  given  June 
30  if  such  last  day  is  not  a  June  30. 

•■(2)  Not  later  than  October  15,  1990,  and 
October  IS  of  each  year  thereafter,  the  Board 
shall  notify  each  employer  and  employee 
representative  of  its  benefit  ratio,  reserve 
ratio,  1-year  compensation  base,  3-year  com- 
pensation base,  unallocated  charge,  and  re- 
serve balance  as  of  the  preceding  June  30  as 
computed  in  accordance  urith  paragraphs 
(2).  (3),  (4),  (5),  (6),  and  (9)  of  subsection  (a), 
and  of  the  contribution  rate  applicable  to 
the  employer  or  employee  representative  in 
the  follounng  calendar  year  as  computed 
under  paragraphs  (1)  (B),  (C),  or  (D)  of  that 
subsectioTL 

•'(e)  Information  To  Verify  Accuracy  To 
Be  Made  Available.— Notwithstanding  any 
other  provision  of  law,  upon  request  by  an 
employer  or  employee  representative,  the 
Board  shall  make  available  to  such  employ- 
er or  employee  representative  any  informa- 
tion available  to  the  Board  which  may  be 
necessary  to  verify  the  accuracy  of  a  contri- 
bution rate  determined  by  the  Board  to  be 
applicable  to  such  employer  or  employee  rep- 
resentative, or  of  any  component  of  that 
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contribuHoK  rate  includinif  the  accuracy  of 
the  emptoyer't  individual  employer  record, 
upon  payment  by  such  employer  or  employee 
representative  to  the  Board  of  the  cost  in- 
curred by  the  Board  in  making  such  infor- 
mation available.  The  amounts  so  paid  to 
the  Board  shall  be  credited  to  and  deposiUd 
in  the  fund. ". 

le)  EmcrrvK  Date.— The  amendments 
made  by  this  section  shall  take  effect  upon 
the  date  of  the  enactment  of  this  Act 

SEC.  SIX  ADHISISTKATIVB  EXPSSSSS. 

la)  Cmamoe  in  PutcE/fTAas  To  Be  Deposit- 
ed IN  Fund. —Section  SH).  as  so  redesignated 
by  section  il2ld),  is  amended  by  striking 
out  "O.S"  and  inserting  in  lieu  there- 
of ■0.6S". 

fbJ  CONroRMiNO  Amendments.— Ill  Section 
lOla)  is  amended  by  striking  out  "O.S"  and 
inserting  in  lieu  thereof  "0.65". 

12)  Section  Ilia)  is  amended  try  striking 
out  "O.S"  and  inserting  in  lieu  thereof 
"O.eS". 

Id     EmcTJVE     Date.— The     amendments 
made  by  this  section  shall  apply  with  respect 
to  compensation  paid  in  months  beginning 
after  September  30.  1988. 
sec.  SI4.  ^notification  to  employer. 

lal  In  Connection  With  Claim.— Section 
Sib)  is  amended  by  adding  at  the  end  thereof 
the  following:  'When  a  claim  for  benefits  is 
filed  with  the  Board,  the  Board  shall  provide 
notice  of  such  claim  to  the  claimant's  base- 
year  employer  or  employers  and  afford  such 
employer  or  employers  an  opportunity  to 
submit  injormation  relevant  to  the  claim 
before  making  an  tntttal  determination  on 
the  claim.  When  the  Board  initially  deter- 
mines to  pay  benefits  to  a  claimant  under 
this  Act,  the  Board  shall  provide  notice  of 
such  determination  to  the  claimant's  base- 
year  employer  or  employers. ". 

lb)  In  Connection  With  Administrative 
lUviEW.—Section  Sic)  is  amended— 

ID  by  inserting  "ID"  after  "Ic)"; 

12)  by  inserting  at  the  end  of  the  first 
paragraph  the  following:  "In  any  such  case 
the  Board  or  the  person  or  reviewing  txxiy  so 
established  or  assigned  shaU,  by  publication 
or  otherwise,  notify  all  parties  properly  in- 
terested of  their  right  to  participate  in  the 
hearing  and  of  the  time  and  place  of  the 
hearing. "; 

13)  tni  inserting  "12)"  at  the  beginning  of 
the  second  paragraph; 

14)  by  inserting  after  the  second  paragraph 
the  following: 

"13)  Any  base-year  emptoyer  of  a  claimant 
whose  claim  for  benefits  has  been  granted  in 
whole  or  in  part,  either  in  an  initUU  deter- 
mination with  respect  thereto  or  in  a  deter- 
mination after  a  hearing  pursuant  to  para- 
graph 11),  and  who  contends  that  the  deter- 
m,ination  is  erroneous  for  a  reason  or  rea- 
sons other  than  a  reason  that  is  rerriewable 
under  paragraph  14),  may  appeal  to  the 
Board  for  review  of  such  determination.  De- 
spite such  an  appeal,  the  benefits  awarded 
shall  be  paid  to  such  claimant,  subject  to  re- 
covery  by  the  Board  if  and  to  the  extent 
found  on  the  appeal  to  have  been  erroneous- 
ly awarded.  The  Board  shall  take  such 
action  as  is  appropriate  to  recover  the 
amount  of  such  l>enefits  including  if  feasible 
adjustment  in  subseouent  payments  pursu- 
ant to  the  first  two  paragraphs  of  section 
2ld)  of  this  Act  Upon  an  appeal,  the  Board 
shall  review  the  determination  appealed 
from  and  for  such  review  mxiy  designate  one 
of  its  officers  or  employees  to  receive  evi- 
dence and  report  to  the  Board  thereof  to- 
gether with  recommendations.  In  any  such 
case  the  Board  or  the  person  so  designated 
shall,  by  publication  or  otherwise,  notify  all 


parties  properly  interested  of  their  right  to 
participate  in  the  proceeding  and,  if  a  hear- 
ing is  to  be  held,  of  the  time  and  place  of  the 
hearing.  At  the  request  of  any  party  properly 
interested  the  Board  shall  provide  for  a 
hearing,  and  may  provide  for  a  hearing  on 
its  own  motion.  The  Board  shall  prescribe 
regulations  governing  the  appeals  provided 
for  in  this  paragraph  and  for  decisions  upon 
such  appeal ": 

15)  by  inserting  "141"  at  the  beginning  of 
the  third  paragraph; 

16)  t>y  inserting  "IS)"  at  the  t>eginning  of 
the  fourth  paragraph; 

17)  by  striking  out  "txco"  in  the  first  sen- 
tence of  the  fourth  paragraph  and  inserting 
in  lieu  thereof  "three": 

18)  by  inserting  before  the  final  paragraph 
the  following: 

"16)  For  purposes  of  this  subsection  and 
suttsections  Id)  and  If),  any  base-year  em- 
ployer of  the  claimant  is  a  properly  interest- 
ed party. ":  and 

19)  by  inserting  "ID"  at  the  beginning  of 
the  final  paragraph. 

Ic)  In  Connection  With  Judicial  Review.— 
Section  SIf)  is  amended— 

11)  by  inserting  after  "member,"  in  the 
first  sentence  'or  any  base-year  employer  of 
the  claimant, ":  and 

12)  try  inserting  after  the  second  sentence 
the  following:  'A  copy  of  such  petition  also 
shall  forthwith  tie  served  upon  any  other 
properly  interested  party,  and  such  party 
shall  be  a  party  to  the  review  proceeding.  ". 

Id)  CoNFORMiNO  Amendments  With  Re- 
spect TO  Limitation  on  Administrative  Dis- 
closure.— Section  12ld)  is  amended— 

ID  by  striking  out  "and"  where  it  appears 
before  "liii) ":  and 

12)  by  striking  out  the  period  at  the  end  of 
the  first  sentence  and  inserting  in  lieu  there- 
of the  following:  ":  and  liv)  the  Board  shall 
disclose  to  any  base-year  employer  of  a 
claimant  for  benefits  any  information,  in- 
cluding information  as  to  the  claimant's 
identity,  that  is  necessary  or  appropriate  to 
notify  such  employer  of  the  claim  for  bene- 
fits or  to  full  and  fair  participation  by  such 
employer  in  an  appeal,  hearing,  or  other 
proceeding  relative  to  the  claim  pursuant  to 
section  S  of  this  Act ". 

le)  CoNTORMiNO  Amendment  Wrm  Respect 
TO  Court  Proceedings  LiMTTATioN.-Section 
12ln)  is  amended  by  striking  out  "court"  in 
the  proviso  to  the  second  paragraph. 

If)     EmcnvE     Date.— The     amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1990. 
SEC.  Hi.  ansval  report. 

On  or  before  July  1  of  1989.  and  of  each 
calendar  year  thereafter,  the  Railroad  Re- 
tirement Board  shall  submit  to  the  Congress 
a  report  on  the  financial  status  of  the  rail- 
road unemployment  insuraTice  system  under 
various  economic  and  employment  assump- 
tions. Such  report  shall  include  any  recom- 
mendation for  financing  changes  which 
might  be  advisable,  including  any  adjust- 
ment the  Railroad  Retirement  Board  recom- 
mends regarding  the  rates  of  employer  con- 
trittutions. 

sec.  ilt.  amendmests  relating  to  railroad  vn- 
employment  repa  yment  tax. 

la)  In  General.— Chapter  23A  of  the  1986 
Code  Irelating  to  railroad  unemployment  re- 
jiayment  tax)  is  amended  to  read  as  follows: 

-CHAPTER  ZJA.  RAILROAD  VSEMPLOYMENT 
REPA  YMENT  TAX 

"Sec.  3321.  ImjMsition  of  tax. 
"Sec.  3322.  Definitions. 

-SEC.  U2I.  imposition  OP  TAX. 

"la)  General  Rule.— There  is  hereby  im- 
posed on  every  rail  employer  for  each  calen- 


dar month  an  excise  tax,  with  respect  to 
having  individuals  in  his  employ,  equal  to  4 
percent  of  the  total  rail  wages  paid  by  him 
during  such  moniK 

"lb)  Tax  on  Employee  Representatives.— 

"ID  In  aENERAL.—There  is  herein  imposed 
on  the  income  of  each  employee  representa- 
tive a  tax  equal  to  4  percent  of  the  rail 
wages  paid  to  him  during  the  calendar 
month. 

'12)  Determination  or  wages.— The  rail 
wages  of  an  employee  representative  for  pur- 
poses of  paragraph  ID  shall  be  determined 
in  the  same  manner  and  with  the  same 
effect  as  if  the  employee  organization  by 
which  such  employee  representative  is  em- 
ployed voere  a  rail  employer. 

"Ic)  Termination  ir  Loans  to  Railroad  Un- 
employment Fund  Repaid.— The  tax  imposed 
by  this  section  shall  not  apply  to  rail  wages 
paid  on  or  after  the  1st  day  of  any  calendar 
month  if,  as  of  such  1st  day.  there  is— 

"ID  no  balance  of  transfers  made  before 
Octolyer  1,  1985.  to  the  railroad  unemploy- 
ment insurance  account  under  section  lOld) 
of  the  Railroad  Unemployment  Insurance 
Act,  and 

"12)  no  unpaid  interest  on  such  transfers. 

"SEC.  Ui2.  definitions 

"la)  Rail  Employer.— For  purposes  of  this 
chapter,  the  term  'rail  employer'  means  any 
person  who  is  an  employer  as  defined  in  sec- 
tion 1  of  the  Railroad  Unemployment  Insur- 
ance Act 

"lb)  Rail  Wages.— For  purposes  of  this 
chapter,  the  term  'rail  uxiges'  means,  with 
respect  to  any  calendar  month,  so  much  of 
the  remuneration  paid  during  such  month 
which  is  subject  to  contributions  under  sec- 
tion 81a)  of  the  Railroad  Unemployment  In- 
surance Act 

"Ic)  Employee  Representative.— For  pur- 
poses of  this  chapter,  the  term  'employee  rep- 
resentative' has  the  meaning  given  such 
term  by  section  1  of  the  Railroad  Unemploy- 
ment Insurance  Act 

"Id)  Certain  Rules  Made  Appucable.—Fot 
purposes  of  this  chapter,  rules  similar  to  the 
rules  of  section  3307  and  3308  shall  apply.  " 

lb)  Continuation  or  Surtax  Rate  Through 
1990.- 

11)  In  aENERAL.—In  the  case  of  any  calen- 
dar month  t)eginning  before  January  1, 
1991- 

(A)  there  shaU  be  substituted  for  "4  per- 
cent" in  subsections  la)  and  lb)  of  section 
3321  of  the  1986  Code  the  percentage  equal 
to  the  sum  of— 

li)  4  percent  plus 

Hi)  the  surtax  rate  l\f  any)  for  such  calen- 
dar manth,  and 

IB)  subsection  Ic)  of  such  section  shall  not 
apply  to  so  much  of  the  tax  imposed  by  such 
section  as  is  attributable  to  the  surtax  rate. 

12)  Surtax  rats.— For  purposes  of  para- 
graph ID,  the  surtax  rate  shall  be— 

lA)  3.5  percent  for  each  month  during  a 
calendar  year  if.  as  of  September  30.  of  the 
preceding  calendar  year,  there  was  a  bal- 
ance of  transfers  lor  unpaid  interest  there- 
on) made  after  September  30,  1985,  to  the 
railroad  unemployment  insurance  account 
under  section  lOld)  of  the  Railroad  Unem- 
ployment Insurance  Act,  and 

IB)  zero  for  any  other  calendar  month. 

Ic)  Technical  and  Conporming  Amend- 
ments.- 

ID  Subsection  Id)  of  section  6157  of  the 
1986  Code  Irelating  to  quarterly  payment  of 
railroad  unemployment  repayment  tax)  is 
hereby  repealed. 

12)  Paragraph  12)  of  section  6201(b)  of  the 
1986  Code  (relating  to  amount  not  to  be  as- 


sessed) is  amended  by  striking  out  "or  tax 
imposed  by  section  3321 ". 

13)  Section  6317  of  the  1986  Code  (relating 
to  payments  of  Federal  unemployment  tax 
for  calendar  quarter)  is  amended— 

lA)  by  striking  out  "or  tax  imposed  by  sec- 
tion 3321 ",  and 

IB)  by  striking  out  "and  23A,  as  the  case 
may  be, ". 

(4)  Subsection  le)  of  section  6513  of  the 
1986  Code  Irelating  to  payments  of  Federal 
unemplotrment  tax)  is  amended  by  striking 
out  the  last  sentence 

15)  Subsection  li)  of  section  6601  of  the 
1986  Code  Irelating  to  exception  as  to  Feder- 
al unemployment  tax)  is  amended  by  strik- 
ing out  "or  3321 ". 

16)  Subparagraph  (A)  of  section  232la)(2) 
of  the  Railroad  Retirement  Revenue  Act  of 
1983  is  amended  by  striking  out  "is  attribut- 
able to  the  basic  rate  under  section 
3321lc)ll)(A)  of  the  InUmal  Revenue  Code 
of  1954"  and  inserting  in  lieu  thereof  "is  not 
attributalUe  to  the  surtax  rate  under  section 
5161b)  of  the  Railroad  Unemployment  Insur- 
ance and  Retirement  Improvement  Act  of 
1988". 

17)  Subparagraph  IB)  of  section  2321  a)( 2) 
of  such  Aot  is  amended  by  striking  out  "sec- 
tion 3321(c)IDlB)  of  such  Code"  and  insert- 
ing in  lieu  thereof  "section  S18(bJ  of  such 
Act". 

Id)  ErPEcnvE  Date.— The  amendments 
made  by  this  section,  and  the  provisions  of 
subsection  lb),  shall  apply  to  remuneration 
paid  after  December  31,  1988. 

SEC.  in.  GAO  STVDY  OF  FRAVD  AND  PAYMENT 
ERRORS. 

The  Comptroller  General  shall  study  the 
frequency  of  fraud  and  payment  errors  in 
the  railroad  unemployment  compensation 
program.  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act,  the  Comptroller 
General  shall  report  to  Congress  the  results 
of  such  study.  Such  report  shall  include— 

ID  estimates  of  rates  and  amounts  of 
annual  losses  due  to  fraud  and  overpay- 
ment; 

12)  comparisons  of  such  rates  with  the 
rates  of  losses  in  other  Federal  programs 
which  experience  such  losses; 

13)  recommendations  for  legislative  meas- 
ures that  oould  be  taken  to  reduce  the  losses 
in  the  railroad  unemployment  compensa- 
tion program  arising  from  fraud  ami  pay- 
ment errors;  and 

14)  such  other  matters  relating  to  such 
fraud  and  payment  errors  as  the  Comptrol- 
ler General  determines  are  appropriate. 

Smhtitk  B— Benefit  mud  Other  Adiustments 
SEC  i2l.  waiting  period  POK  AffAXfTTS  AMD  BEN- 
EFIT INCREASES. 

la)  In  Qeneral.— Section  2(aJ  is  amend- 
ed— 

ID  by  inserting  "ID"  after  "(aJ"; 

12)  t>v  striking  out  the  first  paragraph  and 
inserting  in  lieu  thereof: 

"Benefits  shall  be  payable  to  any  qualified 
employee  ftr  each  day  of  unemployment  in 
excess  of  four  during  any  registration 
period:  Provided,  hoxoever.  That  no  benefits 
shall  be  payable  for  days  of  unemployment 
during  the  first  registration  period  within  a 
benefit  year  in  which  the  employee  has  more 
than  four  days  of  unemploymenL-  Provided 
further.  That  in  any  case  in  which  the 
Board  finds  that  an  employee's  unemploy- 
ment was  due  to  a  stoppage  of  work  because 
of  a  strike  in  the  establishment,  premises,  or 
enterprise  at  which  he  was  last  employed,  no 
benefits  ShaU  be  payable  for  the  first  four- 
teen days  of  unemployment  due  to  such 
stoppage  of  uiork,  however,  for  subsequent 
days  of  unemployment  due  to  such  stoppage 


of  work  benefit's  shall  be  payable  for  days  in 
excess  of  four  during  any  registration 
period.  Benefits  shall  be  payable  to  any 
qualified  employee  for  each  day  of  sickness 
after  the  fourth  eonsecuti7>e  day  of  sickness 
in  a  period  of  continuijig,  sickness,  but  ex- 
cluding four  days  of  sickness  in  any  regis- 
tration period:  Provided,  however,  That  no 
benefits  shall  be  payable  for  days  of  sickness 
in  the  first  registration  period  unthin  a  f>en- 
efit  year  in  which  the  employee  has  both 
four  consecutive  days  of  sickness  and  more 
than  four  days  of  sickness.  A  period  of  con- 
tinuing sickness  means  li)  a  period  of  con- 
secutive days  of  sickness,  whether  from  one 
or  more  causes,  or  Hi)  a  period  of  successive 
days  of  sickness  due  to  a  single  cause  vnth- 
out  interruption  of  more  than  ninety  con- 
secutive days  which  are  not  days  of  sick- 
ness." 

(3)  by  inserting  "(2)"  at  the  l>eginning  of 
the  second  paragraph; 

14)  by  striking  out  "and"  after  "shall  not 
exceed  S24  per  day  of  such  unemployment  or 
sickness"  in  the  second  paragraph  and  in- 
serting in  lieu  thereof  a  comma; 

15)  by  inserting  "but  before  July  1,  1988," 
after  "June  30,  1976,"  in  the  second  para- 
graph; 

(6)  by  striking  out  the  period  at  the  end  of 
the  first  sentence  of  the  second  paragraph 
and  inserting  in  lieu  Oiereof  ".  that  for  regis- 
tration periods  beginning  after  June  30, 
1988,  but  before  July  1,  1989,  such  amount 
shall  not  exceed  t30  per  day  of  unemploy- 
ment or  sickness,  and  that  for  registration 
periods  beginning  after  June  30,  1989,  such 
amount  shall  not  exceed  the  maximum  daily 
tienefit  rate  provided  in  paragraph  (3)  of 
this  subsection. "; 

17)  by  inserting  after  the  second  paragraph 
the  following  new  paragraph: 

"(3)(A)  The  maximum  daily  benefit  rate 
which  the  Board  is  required  to  compute 
under  section  12lr)l2)  shall  be  the  amount 
computed  pursuant  to  the  following  formu- 
la, but  shall  be  not  less  than  $30: 


BR =25 


1  + 


A -600 
900 


"(B)  For  purposes  of  such  formula— 

"(i)  'BR'  represents  the  maximum  daily 
benefit  rate;  and 

"(ii)  'A '  represents  the  amount  obtained  by 
diinding  the  amount  of  the  'applicable  base' 
with  respect  to  tier  1  taxes  as  determined 
under  section  3231le)(2)  of  the  Internal  Rev- 
enue Code  of  1986  for  the  calendar  year  in 
which  the  t>enefit  year  begins  by  60,  with 
this  quotient  being  rounded  doum  to  the 
nearest  multiple  of  $100. 

"(C)  If  the  maximum  daily  benefit  rate 
computed  under  such  formula  is  not  a  mul- 
tiple oftl,  it  shall  be  rounded  to  the  nearest 
multiple  of  $1,  toith  such  rounding  beinjf 
upward  in  the  event  the  amount  computed 
is  equidistant  tietween  two  multiples  of  $1. "; 
and 

(8)  by  inserting  "(4)"  at  the  beginning  of 
the  last  paragraph. 

(b)  ErrEcnvE  Dates.— ID  Except  as  provid- 
ed in  paragraph  12),  the  amendments  made 
by  subsection  (a)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

(2)  The  amendments  made  by  paragraph 
(2)  of  subsection  la)  shall  apply  with  respect 
to  registration  periods  beginning  after  June 
30,  1988. 
SBC  Ut  QVAUFYINC  CONDITION. 

(a)  In  General.— Section  3  is  amended— 


ID  by  inserting  "with  respect  to  the  base 
year"  after  "his  compensation";  and 

12)  by  striking  "$1,500  with  respect  to  the 
base  year"  and  inserting  in  lieu  thereof  "2.S 
times  the  monthly  compensation  base  for 
months  in  such  base  year  as  computed 
under  section  Hi)  of  this  Act". 

lb)  Efpective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

SEC.  i23.  INCREASE  IN  MAXIMUM  PERMITTED  SUB- 
SIDIARY REMUNERA  TION. 

la)  In  General.— The  second  paragraph  of 
section  Ilk)  is  amended  by  striking  out 
"$10"  and  inserting  "$1S"  in  lieu  thereof 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  July 
1,  1988. 

SmbtUle  C— Retirement  Act  Amendments 

SBC.  Sir  ADDITIONAL  LUMP  SUM  PA  YMENT  /.V  CER- 
TAIN CASES 

Section  6  of  the  Railroad  Retirement  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection.' 

"Ie)ll)  Every  in/lividual  who  wiU  have 
completed  ten  years  of  service  at  the  time  of 
his  retirement  or  death,  who  will  have  re- 
ceived compensation  in  the  nature  of  sepa- 
ration or  severance  pay  on  or  after  January 
1,  1985,  and  who  toould  have  Iteen  credited 
with  additional  months  of  service  pursuant 
to  section  3li)l4)  of  this  Act  except  for  the 
fact  that  such  individual  was  not  in  an  em- 
ployment relation  to  one  or  more  employers 
nor  an  employee  representative  in  such 
months,  shall,  at  the  time  his  annuity  under 
section  2la)ll)  of  this  Act  begins  to  accrue, 
be  entitled  to  a  lump  sum  in  the  amount 
provided  under  subdivision  12)  of  this  sub- 
sectiOTU  If  the  fuU  amount  of  a  lump  sum 
under  this  subsection  cannot  be  determined 
at  the  time  an  individual's  annuity  under 
section  2ta)ll)  begins  to  accrue,  such  lump 
sum  shall  be  payable  at  such  time  thereafter 
as  such  amount  can  be  determined.  If  an  in- 
dividual otherwise  eligible  for  a  lump  sum 
under  this  section  dies  before  he  becomes  en- 
titled to  an  annuity  under  section  2(a)ll),  or 
before  he  receives  payment  of  such  lump 
sum,  such  lump  sum  shall  be  payable  to  the 
person,  if  any,  who  is  determined  by  the 
Board  to  be  such  individual's  widow  or  wid- 
ower and  who  toill  not  have  died  before  re- 
ceiving payment  of  such  lump  sum.  If  there 
be  no  such  widow  or  widower,  such  lump 
sum  shall  be  payable  to  the  children,  grand- 
children, parents,  brothers  and  sisters,  or  the 
estate  of  the  deceased  individual  in  the  same 
manner  as  if  such  lump  sum  were  a  lump 
sum  payable  under  subsection  lc)ll)  of  this 
section, 

"12)  The  lump  sum  provided  under  subdi- 
vision (I)  of  this  subsection  shall  be  in  an 
amount  equal  to  the  product  of  I  A)  the  com- 
pensation attributable  to  the  additional 
months  of  service  which  would  have  been 
credited  to  the  individual  due  to  the  receipt 
of  payments  in  the  nature  of  separation  or 
severance  pay  pursuant  to  section  3(i)(4)  of 
this  Act  if  such  individual  had  remained  in 
an  employment  relation  to  one  or  more  em- 
ployers or  had  continued  to  be  an  employee 
representative  and  (B)  the  rate  of  tax,  or 
rates  of  tax,  imposed  on  the  compensation 
described  in  clause  I  A)  of  this  subdivision  by 
section  3201(b)  of  the  Internal  Revenue 
Code  of  1986.". 

SBC.  Mi  DELETION  OF  LAST  PERSON  SERVICE  AS  A 
DISQUAUFICATION. 

la)  In  General.— Section  2le)  of  the  Rail- 
road Retirement  Act  of  1974  is  amended— 

IDIA)  in  subdivision  ID,  by  striking  out 
"any  person,  whether  or  not";  and 
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IB)  6w  itriking  out  "fbut  trith  the"  and  all 
that  follow*  through  "political  subdivUion 
of  a  State": 

12)  in  tubdivition  (2).  by  itrilcing  out  "and 
of  the  person,  or  persona,  by  whom  he  was 
last  employed":  and 

(3)  in  subdivision  I3>.  by  stri)nng  out  "or 
to  die  last  person,  or  persons,  by  whom  he 
wot  employed  prior  to  the  date  on  which  the 
annuity  under  subsection  (all  11  began  to 
accrue". 

lb)  DEDUCTION  roR  Work.— Section  2IJ)  of 
such  Act  is  amended  try  adding  at  the  end 
thereof  the  following  new  subdixrision: 

"I6)IA)  Except  as  provided  in  subpara- 
graph IB)— 

"li)  that  portion  of  Uie  annuity  for  any 
month  of  an  individual  as  is  computed 
under  section  3(b)  and  as  adjusted  under 
section  3(g).  plus  any  supplemental  amount 
for  such  month  under  section  3le).  and  that 
portion  of  the  annuity  for  any  m^nth  of  a 
spouse  as  is  computed  under  section  41b) 
and  as  adjusted  under  section  4(d),  shall 
each  be  subject  to  a  deduction  of  tl  for  each 
t2  of  compensation  received  by  such  indi- 
vidual from  compensated  service  rendered 
in  such  month  to  the  last  persoru  or  persons, 
by  whom  such  individual  was  employed 
before  the  date  on  which  the  annuity  of  such 
individual  under  subsection  (a)(1)  began  to 
accrue;  and 

"(ii)  that  portion  of  the  annuity  for  any 
month  of  a  spouse  as  is  computed  under  sec- 
tion 4(b)  and  as  adjusted  under  section  4(d) 
shall  be  subject  to  a  deduction  of  tl  for  each 
$2  of  comperisation  received  by  such  spouse 
from  compensated  service  rendered  in  such 
month  to  the  last  person,  or  persons,  by 
whom  such  spouse  was  employed  before  the 
date  on  which  ttie  annuity  of  such  spouse 
under  subsection  (c)'l'  t>egan  to  accrue. 

"(B)  Any  deductions  imposed  try  this  sub- 
division for  any  month  shall  not  exceed  SO 
percent  of  Uie  annuity  amount  for  such 
month  to  which  such  deductions  apply. ". 

(c)  EmcrrvE  Date— The  amendments 
made  by  this  section  shall  apply  to  annu- 
ities payal>le  under  the  Railroad  Retirement 
Act  of  1974  for  months  beginning  after  Die 
date  of  enactment  of  this  Act 

S£C.  SJi.  EAAM^Ci  OF  DISABIUTY  ASM  IT  A  NTS. 

(a)  In  General. —Section  2(e)(4)  of  the 
Railroad  Retirement  Act  of  1974  is  amend- 
ed- 

(1)  t>v  strHnng  out  'S200  in  earnings"  and 
inserting  in  lieu  thereof  "S400  in  earnings 
lafter  deduction  of  disability  related  work 
expenses)": 

(2)  by  strilnng  out  "S2.400'  each  place  it 
appears  and  inserting  in  lieu  thereof  "S4,S00 
(after  deduction  of  disability  related  work 
expenses)": 

(3)  by  striking  out  "t200"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  '$400": 
and 

14)  bv  striJcing  out  "tlOO"  and  inserting  in 
lieu  thereof  "1200". 

lb)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  months  in  calendar  years  beginning  after 
December  31.  1987. 

SEC   U4.    ALLOWANCE   OF  CREDll    FOR   MIUTARr 
SERVICE. 

la)  In  General.— Section  1(g)(2)  of  the 
Railroad  Retirement  Act  of  1974  is  amended 
Ify  adding  at  the  end  thereof  the  following: 
"For  purposes  of  section  3(i)(2)  of  this  Act, 
the  period  beginning  on  June  IS.  1948,  and 
ending  on  December  IS.  1950.  shall  be 
deemed  to  be  a  war  service  period  with  re- 
spect to  any  individual  who  loitlioul  inter- 
vening employment  not  covered  try  this  Act 
rendered  service  as  an  employee  to  an  em- 


ployer under  this  Act  in  the  year  such  indi- 
vidual loas  released  from  active  military 
service  or  in  the  year  immediately  following 
such  year. ". 

(b)  EmcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  annuities  accruing  in  months  after  the 
date  of  enactment  of  this  Act 

rrriE  vi—amesdments  relating  to 

SOCIAL  SECVRITY  ACT  PROGRAMS 

Subtitle  A— Old- Ate,  Survivors,  and  Di—bUity 

iHMurunee  amd  Related  Provision* 

SEC.  **l.  CONTINVATION  OF  DISABIUTY  BENEFITS 
DURING  APPEAL 

Subsection  (g)  of  section  223  of  the  Social 
Security  Act  (42  U.S.C.  423(g))  is  amended— 

(1)  in  paragraph  (l)liii),  by  striJcing  "June 
1989"  and  inserting  "June  1990":  and 

12)  in  paragraph  (3)(B),  by  striking  "Janu- 
ary 1,  1989"  and  inserting  "January  1. 
1990" 

SEC  t»2.  CONSOUDATION  OF  REPORTS  ON  CONTINl- 
INC  DISABIUTY  REVIEWS. 

(a)  In  General.— Section  221(i)(3)  of  the 
Social  Security  Act  (42  V.S.C.  421(i)l3))  is 
amended  by  striking  "semiannually"  and 
inserting  "annually". 

(b)  EfTEcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  to  reports 
required  to  be  sutrmitted  after  the  date  of  the 
enactment  of  this  AcL 

.Sir.  Ml  DENIAL  OF  BENEFTTS  TO  INDIVIDIALS  OF. 
PORTED  OR  0.1DERED  DEPORTED  ON 
THE  BASIS  OF  ASSOCIATIONS  WITH 
THE  NAZI  GOVEILNItENT  OF  CERJMANY 
DLRING  WORLD  WAR  II 

(a)  In  General.— Section  202ln)(l)  of  the 
Social  Security  Act  (42  U.S.C.  402(n)(l))  is 
amended  by  striking  "or  (18)"  in  the  matter 
preceding  subparagraph  (A)  and  inserting 
"(18).  or  (19)". 

(b)  Time  or  Deportation.— Section  202(nt 
of  such  Act  is  further  amended  by  adding  at 
the  end  the  foUoxcing  new  paragraph: 

"(3)  For  purposes  of  paragraptis  (1)  and 
(2)  of  this  subsection,  an  individual  against 
whom  a  final  order  of  deportation  has  been 
issued  under  paragraph  (19)  of  section 
241(a)  of  the  Immigration  and  Nationality 
Act  (relating  to  persecution  of  others  on  ac- 
count of  race,  religion,  national  origin,  or 
political  opinion,  under  the  direction  of  or 
in  association  with  the  Nazi  government  of 
Germany  or  its  allies)  shall  be  considered  to 
harx  been  depo  ted  under  such  paragraph 
119)  as  of  uie  date  on  which  such  order 
became  final ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  only  in  the 
case  of  deportations  occurring,  and  final 
orders  of  deportation  issued,  on  or  after  the 
date  of  enactment  of  this  Act,  and  only  to 
(>enefits  for  monttis  be0nning  (and  deaths 
occurring)  on  or  after  such  date. 

SEC.  t*4  REQl'IREMENT  OF  SOCIAL  SECIRITY  AC 
COINT  NIMBER  AS  A  CONDITION  fVR 
RECEIPT  OF  SOCIAL  .SECIRITY  BENE 
FTTS. 

(a)  In  General.— Section  205(c)(2)  of  the 
Social  Security  Act  (42  U.S.C.  405(c)(2i)  is 
amended— 

ID  in  subparagraph  (B)(i)  in  the  matter 
preceding  subclause  (I),  by  inserting  "and 
subparagraph  (El"  after  'subparagraph 
(A)':  and 

(2)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  The  Secretary  shall  require,  as  a  con- 
dition for  receipt  of  benefits  under  this  title, 
that  an  individual  furnish  satisfactory 
proof  of  a  social  security  account  number 
assigned  to  such  individual  try  the  Secretary 
or.  in  the  case  of  an  individual  to  whom  no 
such  number  has  been  assigned,  that  such 


individual  make  proper  application  for  as- 
signment of  such  a  number. ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  t>enefits 
entitlement  to  which  commences  after  the 
sixth  month  following  the  month  in  which 
this  Act  is  enacted. 

SEC.  us.  SIBSTITVTION  OF  CERTIHCATE  OF  ELEC- 
TION FOR  APPUCATION  TO  ESTABUSH 
ENTTTLEMENT  FOR  CERTAIN  REDUCED 
WIDOWS  A.ND  WIDOWER'S  BENEFITS. 

(a)  Widow's  Insurance  BENErns.— Section 
202(e)  of  the  Social  Security  Act  142  U.S.C. 
402(e))  is  amended— 

(1)  by  redesignating  paragraph  (l)(CI(iil 
as  paragraph  (l)(C)(iii): 

(2)  by  striking  paragraph  llXCXi)  and  in- 
serting the  following: 

"(C)(i)  has  filed  application  for  rcidow's 
insurance  t>enefits. 

"(ii)  was  entitled  to  wife's  insurance  bene- 
fits, on  the  basis  of  the  wages  and  self-em- 
ployment income  of  such  individual,  for  the 
month  preceding  Uie  month  in  which  such 
individual  died,  and— 

"(I)  has  attained  retirement  age  (as  de- 
fined in  section  216(1)). 

"(II)  is  not  entitlid  to  ttenefits  under  sub- 
section (a)  or  section  223,  or 

"(Illi  has  in  effect  a  certificate  (described 
in  paragraph  (8))  filed  by  her  with  the  Secre- 
tary, in  accordance  with  regidations  pre- 
scrit)ed  by  the  Secretary,  in  which  she  elects 
to  receive  widow's  insurance  benefits  (sub- 
ject to  reduction  as  provided  in  subsection 
(q)).  or'^  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  Any  certificate  filed  pursuant  to  para- 
graph il)(C)(ii)(III)  shall  be  effective  for 
purposes  of  this  subsection— 

"(A)  for  the  month  in  which  it  is  filed  and 
for  any  month  thereafter,  and 

■■(Bl  for  months,  in  the  period  designated 
by  the  individual  filing  such  certificate,  of 
one  or  more  consecutive  months  (not  exceed- 
ing 121  immediately  preceding  the  month  in 
which  such  certificate  is  filed: 
except  that  such  certificate  shall  not  t>e  ef- 
fective for  any  month  before  the  month  in 
which  she  attains  age  62. ". 

(bl  Widower's  iNSURANCEBENEFrrs.— Sec- 
tion 202(11  of  such  Act  (42  U.S.C.  402(fl)  is 
amended  — 

(II  by  redesignating  paragraph  'l)(C)(ii) 
as  paragraph  (l)(C)(iii): 

121  bv  sinking  paragraph  (l)(C)(i)  and  in- 
serting the  following: 

■(C)(1)  has  filed  application  for  widower's 
insurance  benefits. 

"(Ill  was  entitled  to  hust>and's  insurance 
tyenefits.  on  the  tmsis  of  the  wages  and  self- 
employment  income  of  such  individual,  for 
the  month  preceding  the  month  in  which 
such  individual  died,  and— 

'di  has  attained  retirement  age  las  de- 
fined in  section  216(1)). 

"(II)  is  not  entitled  to  t>enefits  under  sub- 
section la)  or  section  223,  or 

"(till  has  in  effect  a  certificate  (described 
in  paragraph  (81)  filed  by  him  loith  the  Sec- 
retary, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  in  which  he  elects 
to  receive  widower's  insurance  benefits  (sub- 
ject to  reduction  as  provided  in  subsection 
(q)),  or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  Any  certificate  filed  pursuant  to  para- 
graph (l)(C)(ii)(III)  shall  be  effective  for 
purposes  of  this  sulfsection- 

"(A)  for  the  month  in  which  it  is  filed  and 
for  any  month  thereajter,  and 
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"IB)  for  months,  in  the  period  designated 
by  the  individual  filing  such  certificate,  of 
one  or  more  consecutive  months  (not  exceed- 
ing 12)  immediately  preceding  the  month  in 
which  suoh  certificate  is  filed; 
except  that  such  certificate  shall  not  l>e  ef- 
fective "for  any  month  before  the  month  in 
which  he  attains  age  62.". 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
payable  Under  section  202(e)  or  section 
202(f)  of  Oie  Social  Security  Act  on  the  basis 
of  the  wafes  and  self-employment  income  of 
an  individual  who  dies  after  the  month  in 
which  this  Act  is  enacted. 

SEC.  Ut.  TBCHNICAL  CORRECTIONS  IN  OASDI  PKOVI- 

SIONS. 

(a)  Technicjil  Corrections.— (1)  Section 
205lc)l2)(C)(iii)  of  the  Social  Security  Act  U 
amended  by  striking  "the  Social  Security 
Act" and  inserting  "this  Act". 

(2)  Section  211(a)(7)  of  such  Act  las 
amended  by  section  9023lb)ll)  of  Public 
Law  100-t03)  is  amended  by  inserting  "of 
the  Internal  Revenue  Code  of  1986"  liefore 
the  semicolon  at  the  end. 

(3)  The  last  sentence  of  section  226(b)  of 
such  Act  las  added  by  section  9010(e)(3)  of 
Public  Laic  100-203)  is  amended  to  read  as 
follows:  "In  determining  when  an  individ- 
ual's entitlement  or  status  terminates  for 
purposes  of  the  preceding  sentence,  the  term 
'36  months'  in  the  second  sentence  of  section 
223(a)(1),  in  section  202(d)(l)(G)li),  in  the 
last  sentence  of  section  202le)ll),  and  in  the 
last  sentence  of  section  202lf)ll)  shall  be  ap- 
plied as  though  it  read  'IS  months'. ". 

(4)(A)  Subsection  (d)  of  section  3121  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  section  9002(b)l2)  of  Public  Law  99-509) 
is  amended- 

(i)  by  redesignating  paragraph  13)  as  para- 
graph (4).  by  striking  ";  or"  at  the  end  of 
such  paragraph  and  inserting  a  period,  and 
by  moving  such  paragraph  (as  so  redesignat- 
ed and  amended)  to  the  end  of  the  subsec- 
tion; and 

(ii)  by  redesignating  paragraph  (4)  as 
paragraph  (3),  and  by  striking  the  period  at 
Uie  end  and  inserting  ";  or". 

(B)  Section  3306(i)  of  such  Code  las 
amended  bv  section  9002lb)l2)  of  Public 
Law  99-509)  is  amended  try  strUcing  "para- 
graph (3)  and  subparagraphs  (B)  and  (C)  of 
paragraph  (4)"  and  inserting  "paragraph 
(4)  and  subparagraphs  (B)  and  (C)  of  para- 
graph (3)". 

(5)  Section  13303(c)(2)  of  Public  Law  99- 
272  is  amended- 

(A)  by  ttriking  "3121b)"  and  inserting 
"3121(b)": 

(B)  by  striking  "is  amended"  and  insert- 
ing ",  and  paragraph  120)  of  section  210(a) 
of  the  Social  Security  Act,  are  each  amend- 
ed"; ond 

(C)  by  striking  "after  'service'  "  and  in- 
serting "before  'performed' ". 

(6)  Section  9006(b)(1)  of  Public  Law  100- 
203  is  amended  by  striking  "31111a}"  and 
inserting  "Sill". 

(b)  EFFEOnvE  Date.— 11)  Except  as  provid- 
ed in  paragraph  (2),  the  amendments  made 
by  this  section  shaU  be  effective  on  the  date 
of  the  enactment  of  this  AcL 

(2)  Any  amendment  made  by  this  section 
to  a  provision  of  a  particular  PulUic  Law 
which  is  referred  to  by  its  number,  or  to  a 
provision  «f  the  Social  Security  Act  or  the 
Internal  Revenue  Code  of  1986  as  added  or 
amended  by  a  provision  of  a  particular 
Public  Law  which  is  so  referred  to,  shall  be 
effective  as  though  it  had  been  included  or 
reflected  in  Uie  relevant  provisions  of  that 
Public  Law  at  the  time  of  its  enactment 


Saftfitle  Republic  AttUtanee  and  Unemployment 
Compenaation 

SEC  in.  IMPLEMENTATION  OF  PROPOSED  REGULA- 
TION RELATING  TO  ASSISTANCE  TO 
HOMELESS  AFDC  FAMILIES  DELA  YED. 

Section  9118  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  is  amended  by  strik- 
ing "October  1.  1988"  and  inserting  "Octo- 
ber 1.  1989". 

SEC  til.  DISREGARD  OF  CERTAIN  HOUSING  ASSIST- 
ANCE PAYMENTS  IN  DETERMINING 
INCOME  AND  RESOURCES  UNDER  SSI 
PROGRAM. 

(a)  Income.— Section  1612(b)  of  Uie  Social 
Security  Act  (42  U.S.C.  1382a(b))  is  amend- 
ed— 

(1)  6y  striking  "and"  after  Uie  semicolon 
at  the  end  of  paragraph  (12); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  ";  and":  and 

(3)  by  adding  after  paragraph  (13)  the  fol- 
lowing new  paragraph: 

"114)  assistance  paid,  with  respect  to  the 
dwelling  unit  occupied  by  such  individual 
lor  such  individual  and  spouse),  under  the 
United  StaUs  Housing  Act  of  1937,  Uie  Na- 
tional Housing  Act,  section  101  of  the  Hous- 
ing and  Urban  Development  Act  of  1965, 
title  V  of  the  Housing  Act  of  1949,  or  section 
202(h)  of  the  Housing  Act  of  1959. ". 

lb)  Resources.— Section  1613(a)  of  such 
Act  142  U.S.C.  1382b(a))  U  amended— 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (6); 

(2)  by  striking  Uie  period  at  Uie  end  of 
paragraph  (7)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (7)  Uiefol- 
loxDing  new  paragraph: 

"(8)  the  value  of  assistance  referred  to  in 
section  1612(b)(14),  paid  with  respect  to  Uie 
du)elling  unit  occupied  by  such  individual 
lor  such  individual  and  spouse). ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  as 
though  they  had  been  included  in  section 
162  of  the  Housing  and  Comm.unity  Devel- 
opment Act  of  1987  at  the  time  of  its  enact- 
ment 

Subtitle  C— National  Commi**ion  on  Children 

SEC  «/.  DELA  Y  IN  REPORTING  DATE  FOR  NATIONAL 
COMMISSION  ON  CHILDREN. 

Section  1139  of  the  Social  Security  Act  (42 
U.S.C.  1320b-9)  U  amended— 

11)  by  striking  "September  30,  1988"  in 
subsection  (d)  and  inserting  "September  30, 
1989"; 

12)  by  striking  "March  31,  1989"  in  subsec- 
tion (d)  and  inserting  "March  31,  1990": 

13)  by  striking  "March  31,  1989"  in  subsec- 
tion (e)(l)IA)  and  inserting  "April  30,  1990"; 

14)  by  striking  "March  31,  1989"  in  subsec- 
tion (e)(4)(B)  and  inserting  "March  31, 
1990";  and 

15)  by  inserting  "for  each  of  fiscal  years 
1989  and  1990"  after  "section"  in  subsection 
(J). 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  the  Committee  on  Finance  I 
send  to  the  desk  a  modification  of  the 
amendment  to  S.  2238. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right,  and  the 
amendment  will  be  so  modified. 

The  amendment  is  as  follows: 

(The  modification  is  printed  as 
amendment  No.  3044  in  the  Record  of 
September  16,  1988,  pages  S12731  and 
following.) 


Mr.  BAUCUS.  Mr.  President,  the 
1986  Tax  Reform  Act  was  the  most 
significant  tax  law  in  over  30  years. 

It  reduced  income  tax  rates  to  levels 
that  few  dreamed  possible.  To  pay  for 
lower  rates,  the  Act  modified  dozens  of 
deductions  and  exclusions.  It  closed 
loopholes.  And  it  added  complicated 
new  provisions  designed  to  increase 
the  fairness  of  the  tax  system. 

On  the  whole,  the  Tax  Reform  Act 
has  worked  out  well.  That  is  a  tribute 
to  Senator  Packwood  and  others  who 
put  the  bUl  together.  I  am  honored  to 
be  floor  managing  this  bill  with  Sena- 
tor Packwood,  who  worked  so  diligent- 
ly to  achieve  tax  reform. 

But  the  bill  and  conference  report 
were  close  to  2,000  pages  long.  Any  bill 
of  such  size  and  scope  wiU  contain 
many  drafting  errors. 

The  Tax  Reform  Act  is  no  exception. 
Some  provisions  are  ambiguous. 
Others  lack  conforming  language. 
Some  are  inconsistent  with  other  pro- 
visions in  the  bill  or  with  the  clear 
intent  of  the  Congress.  Others  contain 
clerical  errors  or  omissions.  Frankly, 
some  provisions  are  flat  wrong  or  in- 
comprehensible. 

Mr.  President,  the  Technical  Correc- 
tions Act  is  designed  to  correct  these 
mistakes. 

I  grant  you,  there  are  few  things 
duller  or  more  mind-boggling  than 
technical  corrections  to  a  tax  bill. 

But  this  is  not  an  academic  exercise. 
When  drafting  errors  make,  provisions 
inoperable,  hundreds  or  thousands  of 
taxpayers  may  be  affected. 

Let  me  give  an  example.  The  Tax 
Reform  Act  was  supposed  to  provide 
the  blind  and  elderly  a  higher  stand- 
ard deduction.  But  there  is  a  mechani- 
cal problem  with  the  provision.  Unless 
we  revise  the  provision,  blind  and  el- 
derly people  who  live  with  their  fami- 
lies and  are  claimed  as  dependents  will 
not  get  the  higher  deduction. 

For  another  example,  the  1986  act 
limited  the  amount  that  taxpayers  can 
deduct  for  home  mortgage  interest.  In 
the  interest  of  fairness,  we  provided  a 
grandfather  nile  for  existing  mort- 
gages. But  there  is  a  glitch.  Unless  we 
act,  the  grandfather  rule  may  not 
apply  to  mortgages  that  have  been  re- 
financed. 

The  biU  we  are  considering  today  is 
designed  to  correct  a  series  of  prob- 
lems like  these.  It  should  be  a  straight- 
forward exercise.  We  made  mistakes, 
so  we  should  correct  them. 

But  it  has  not  been  that  simple.  The      { 
Technical  Corrections  Act  has  taken  a 
long,  twisting  path  to  the  Senate  floor. 
And  it  has  evolved  through  several 
generations. 

Let  me  briefly  recap  the  history  of 
this  bill. 

Before  the  ink  was  dry  on  the  Tax 
Reform  Act,  the  Finance  Committee 
began  receiving  requests  for  technical 
corrections.     Our     committee     staff 
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worked  with  the  staffs  of  the  House 
Ways  and  Means  Committee  and  the 
Joint  Tax  Committee.  They  sifted 
through  literally  thousands  of  re- 
quests, separating  true  technical  cor- 
rections from  requests  for  substantive 
changes  In  the  law. 

At  the  end  of  1986.  both  the  House 
and  the  Senate  passed  technical  cor- 
rections bills  but  were  not  able  to  rec- 
oncile their  different  versions  before 
adjourning. 

In  June  1987,  the  chairmen  of  the 
Finance  Committee  and  the  Ways  and 
Means  Committee  together  came  back 
with  a  new  bill.  Identical  versions  were 
introduced  in  both  Chambers.  The 
House  version  was  included  in  the  1987 
House  reconciliation  bill.  The  Senate 
version  was  included  in  the  first  set  of 
budget  reconciliation  provisions  re- 
ported out  by  the  Finance  Committee 
last  October. 

However,  under  the  budget  sununit 
agreement,  the  President  insisted  that 
all  provisions  that  were  not  directly  re- 
lated to  deficit  reduction  be  stripped 
from  the  reconciliation  bill.  So  the 
technical  corrections  bill  was  set  aside 
again. 

This  past  March,  Chairman  Rosten- 
KOWSKi  and  Chairman  Bentsen  once 
again  introduced  identical  technical 
corrections  bills.  The  House  passed  its 
bill  just  this  past  month.  The  Finance 
Committee  completed  action  on  its  bill 
on  September  8. 

So,  li4r.  President,  at  long  last,  in  the 
closing  days  of  the  Congress,  we  are 
before  the  full  Senate  with  a  bill 
making  technical  corrections  to  the 
1986  Tax  Reform  Act. 

For  2  years,  taxpayers  and  practi- 
tioners have  struggled  with  provisions 
that  were  unclear,  misleading,  or  just 
plain  wrong. 

It  is  time  that  we  put  an  end  to  the 
ambiguity  and  uncertainty.  A  recent 
letter  from  Herbert  Lemer  of  the 
American  Institute  of  Certified  Public 
Accountants  puts  it  well: 

A  self-assessment  system  of  taxation  must 

provide  clear  and  certain  rules  if  the  public 

Is  to  comply.  Failure  to  enact  technical  cor- 

»rections  could  result  in  a  serious  erosion  of 

public  confidence  in  the  tax  system. 

Mr.  President,  in  addition  to  techni- 
cal corrections,  the  bill  also  contains 
provisions  addressing  several  tax 
issues  of  broad  concern  to  Members  of 
the  Senate. 

Most  importantly,  the  bill  contains  a 
provision  that  will  restore  the  full 
dlesel  fuel  excise  tax  exemption  for 
farmers  and  other  off-road  users. 

Last  year's  reconciliation  bill  re- 
quires that  these  exempt  users  pay  the 
tax  up  front  and  then  apply  for  a 
refund,  without  interest.  These  rules 
have  Imposed  an  luifair  burden  on  our 
Nation's  farmers,  fishermen,  miners, 
timbermen.  construction  businesses. 
and  others. 

We  have  all  heard  about  the  prob- 
lem. It  is  corrected  in  this  bill. 


In  addition,  the  bill  extends  many 
important  tax  Incentives  that  expire 
this  year  or  next,  incentives  that  pro- 
mote education,  housing,  research, 
and  jobs. 

We  extend  the  educational  assist- 
ance exclusion,  which  encourages  em- 
ployers to  help  workers  get  more  edu- 
cation. This  program  has  55  Senate  co- 
sponsors. 

We  extend  the  Mortgage  Revenue 
Bond  Program,  which  helps  young 
families  buy  their  first  homes.  This 
program  has  80  Senate  cosponsors. 

We  extend  the  low-income  housing 
credit,  which  encourages  the  construc- 
tion of  affordable  housing  for  our 
neediest  citizens.  This  program  has  52 
Senate  cosponsors. 

We  extend  the  research  and  develop- 
ment credit  and  the  research  alloca- 
tion rules,  which  are  critical  to  our 
international  competitiveness. 

We  extend  the  rules  for  payments 
from  the  FSLIC  to  troubled  thrift  in- 
stitutions, and  apply  the  rules  to 
FDIC  payments.  This  will  help  ease 
the  crisis  in  the  banking  industry. 

And  we  extend  the  targeted  jobs 
credit,  which  helps  bring  disadvan- 
taged workers  into  the  work  force  and 
onto  the  tax  rolls. 

In  addition,  the  bill  makes  three  im- 
portant changes  that  will  help  taxpay- 
ers cope  with  the  tax  system. 

First,  we  repeal  the  provision  that 
requires  artists  and  writers  to  capital- 
ize their  research  expenses. 

This  provision  treats  a  struggling 
artist  £is  if  he  were  a  major  multina- 
tional corporation.  As  a  result,  it  cre- 
ates an  unnecessary  recordkeeping 
burden.  Many  Senators  have  asked 
that  the  provision  be  repealed. 

In  a  similar  vein,  the  bill  repeals  the 
so-called  heifer  tax  that  requires 
ranchers  to  monitor  their  feed,  veteri- 
nary, and  other  preproductive  ex- 
penses for  every  individual  breeding 
animal.  This  provision,  too,  creates  an 
unnecessary  recordkeeping  burden  and 
should  be  repealed. 

Finally,  the  bill  enacts  a  comprehen- 
sive taxpayer  bill  of  rights.  Many  of  us 
have  heard  our  constituents  complain, 
justifiably,  about  unfair  or  high- 
handed treatment  at  the  hands  of  the 
Internal  Revenue  Service. 

This  bill  contains  a  series  of  provi- 
sions, developed  by  Senator  Pryor  in 
conjunction  with  Chairman  Bentsen. 
that  protect  honest  taxpayers  from 
harrassment. 

Those  are  the  key  provisions  that 
the  bill  does  include.  Let  me  tell  you  a 
few  things  that  it  does  not  include. 

First  of  all.  it  does  not  include  any 
broad-based  tax  increases. 

The  bill's  revenue  losses  are  offset 
by  several  provisions  that  close  tax 
loopholes,  almost  all  of  them  loop- 
holes that  the  Treasury  Department 
brought  to  our  attention. 

As  a  matter  of  good  tax  policy,  we 
should  enact  these  provisions.  They 


include  accelerated  payment  require- 
ments for  corporate  estimated  taxes, 
tighter  rules  on  Investment  oriented 
life  insurance  contracts,  and  limita- 
tions on  sales  of  tax  benefits  by  Alaska 
native  corporations. 

Second,  the  bill  does  not  Include  any 
so-called  rifle  shot,  provisions  that 
target  tax  relief  to  a  single  taxpayer  or 
a  small  number  of  taxpayers.  Every 
provision  in  this  bill  is  fully  generic.  It 
is  a  biU  that  none  of  us  will  have  to 
apologize  for. 

Mr.  President,  this  bUl  is  the  product 
of  more  than  2  years  of  work.  And  it  is 
the  result  of  a  thoroughly  bipartisain 
process.  Senator  Packwood  has  been 
deeply  involved  in  this  bill  from  the 
beginning,  and  it  was  approved  by  the 
Finance  Committee  with  full  biparti- 
san support. 

This  bill  corrects  mistakes.  It  ex- 
tends expiring  provisions.  It  helps  tax- 
payers cope  with  the  tax  system.  And 
it  closes  imjustified  loopholes.  It  is  a 
good  bill  that  deserves  our  support. 

Mr.  PACKWOOD.  Mr.  President, 
rather  than  echo  everything  Senator 
Baucds  has  said— and  he  has  shown 
exemplary  leadership  in  getting  this 
bill  this  far— I  would  simply  say  that 
every  example  he  has  given  is  abso- 
lutely accurate.  Ninety-five  percent  of 
this  bill  is  genuinely  correction  of 
errors.  About  5  percent  of  it.  like  the 
diesel  fuel  tax  or  like  the  provision  for 
authors  and  composers,  are  mistakes 
that  we  made,  some  in  the  tax  reform 
bill,  some  in  the  reconciliation  bill  last 
year. 

The  diesel  fuel  is  a  good  example. 
We  found  we  were  losing  about  $500 
million  a  year  in  deliberate  evasion  of 
gasoline  and  diesel  taxes.  So  we 
changed  the  system  of  collection.  It 
was  not.  by  and  large,  from  farmers 
and  loggers  and  fishing  fleets.  We 
changed  the  law  as  to  how  the  tax  was 
collected  and  we.  in  essence,  said  to  ev- 
erybody: "You  have  to  pay  tax  ahead 
of  time,  but  if  you  really  do  not  owe  it, 
you  can  file  and  get  a  refund." 

Well,  what  that  meant  is,  for  any- 
body that  did  not  owe  it,  they  made  an 
interest-free  loan  to  the  U.S.  Govern- 
ment for  as  long  as  the  Government 
had  their  money.  And,  as  the  vehicles 
that  were  not  taxable  are  off-road  ve- 
hicles—tractors, ships,  fishing  ships- 
do  not  use  the  highways,  there  is  no 
point  for  them  to  pay  the  tax. 

This  bill  changes  this.  They  do  not 
have  to  pay  it  ahead  of  time  and  then 
file  a  refund  and  get  it  back.  They  just 
get  to  buy  it  tax-exempt. 

For  the  artists  and  composers  and 
publishers.  Senator  Baucus  well  stated 
what  it  is. 

But  picture  this  situation.  You  are 
an  author.  You  are  going  to  do  a  book 
on  the  history  of  Europe.  You  go  to 
Europe  and  you  hire  a  young  research- 
er and  you  pay  the  researcher  $15,000 
or  $20,000  a  year  to  help  you  with 


your  research.  Under  the  old  law,  you 
could  expense  that.  You  could  take 
the  deduction  this  year.  If  you  paid 
somebody  $15,000  to  $20,000,  you 
could  take  the  expense  now. 

We  said  to  all  of  these  people,  "You 
have  to  capitalize  your  expenses."  By 
that  we  mean  you  cannot  take  them 
now.  You  have  to  wait  until  you  pub- 
lish your  book,  see  if  you  make  any 
profits  on  it,  then  you  can  deduct  from 
the  profits  the  cost  of  your  expenses. 

Well,  that  is,  I  suppose,  well  and 
good  for  B  major  corporation.  And  we 
left  this  on  for  major  corporations. 
They  have  enough  cash  that  they  can 
afford  that.  But  for  the  i>erson  who 
does  not  have  a  lot  of  liquidity,  they 
cannot  afford  to  pay  out  money  ahead 
of  time  year  after  year  in  the  hopes 
that  they  might  get  to  deduct  it  later 
on,  if  whatever  they  are  working  on 
turns  out  to  be  a  success  and  they 
make  money  at  it.  And  with  many 
composers,  artists,  and  photographers, 
most  of  them  do  not  make  money.  So 
that  is  a  change  to  correct  what 
turned  out  to  be  an  inequity. 

The  rest  of  the  provisions  in  this  bill 
are.  by  and  large,  provisions  similar  to 
that.  I  know  we  have  50  or  60  amend- 
ments that  Members  may  want  to 
offer  on  the  floor.  I  am  not  going  to 
speak  any  longer.  I  hope  we  could 
either  acoept,  defeat,  or  otherwise  dis- 
pose of  the  amendments  that  are 
coming  on  and  finish  this  bill  tonight 
because,  as  I  say,  95  percent  of  it 
changes  errors.  The  5  percent  that  are 
not  changes  of  errors  are  honest  cor- 
rections of  law  where,  for  one  reason 
or  another,  in  tax  reform  or  in  recon- 
ciliation last  year,  we  made  a  mistake 
in  judgment  and  we  are  now  correcting 
that  mistake  of  judgment 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BAUCUS.  Mr.  President,  essen- 
tially, this  bill  is  open  for  amendment. 
I  encourage  Senators  to  come  to  the 
floor  to  offer  their  amendments.  I 
think  that  this  is  a  bill  that  we  can  dis- 
pose of  in  due  course,  perhaps  by  the 
end  of  this  day.  In  fact,  quite  certainly 
by  the  end  of  this  day.  . 

I  have  spoken  with  many  Senators 
about  potential  amendments  they 
have.  Senator  Packwood  has  spoken 
with  many  Senators  about  potential 
amendments  other  Senators  might 
have.  I  think  that,  based  on  those  con- 
versations, we  have  reached  a  resolu- 
tion on  many  of  those  amendments. 

I.  therefore,  encourage  Senators, 
based  upon  those  conversations— that 
is,  reaching  affirmative  resolution— to 
come  to  the  floor  and  offer  their 
amendments  so  we  can  dispose  of 
them  very  quickly. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  3442 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  provide  that  service  per- 
formed for  an  elementary  or  secondary 
school  operated  primarily  for  religious 
purposes  is  exempt  from  the  Federal  un- 
employment tax) 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina.  Mr. 
Thurmond,  for  himself,  Mr.  Grassley,  and 
Mr.  Heflin,  proposes  an  amendment  num- 
bered 3442. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.  .  EXEMPTION  OF  CERTAIN  RELIGIOUS 
SCHOOLS  FROM  FEDERAL  UNEM- 
PLOYMENT TAX. 

(a)  In  General.— Section  3309(b)(1)  of  the 
1986  Code  (relating  to  exemption  from  un- 
employment tax)  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ".  or  (C)  an  elementary  or  second- 
ary school  which  is  operated  primarily  for 
religious  purposes,  which  is  described  in  sec- 
tion 501(c)(3).  and  which  is  exempt  from  tax 
under  section  501(a)". 

(b)  Effective  Date.— The  amendment 
made  by  sul)section  (a)  shall  apply  to  serv- 
ices performed  after  December  31,  1988. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  would  remove  an  in- 
equity found  in  the  Federal  Unem- 
ployment Tax  Act,  and  thus  also  in 
the  State  unemployment  compensa- 
tion acts  which  are  directly  patterned 
after  this  act.  I  am  pleased  to  have 
Senators  Heflin  and  Grassley  join 
me  as  cosponsors. 

In  enacting  FUTA  Congress  found  it 
important  to  exempt  from  coverage  of 
this  act  employees  of  churches,  and  re- 
ligious organizations  operated  by 
churches.  The  Supreme  Court  of  the 
United  States,  in  SL  Martin  Evangeli- 
cal Lutheran  Church  v.  South  Dakota, 
451  U.S.  772  (1981).  held  that  this  ex- 
emption extends  to  schools  which  are 
operated  by  churches. 

Apparently  Congress  had  not  been 
aware  of  the  fact  that  there  are  reli- 
gious schools  which  are  not  operated 
by  churches  but  by  lay  boards  of  be- 
lievers. These  are  as  pervasively  reli- 
gious as  the  church-operated  schools. 
These  nonchurch  religious  schools 
would  not  exist  except  for  their  reli- 
gious mission  and  are,  in  every  way 


except  church  affiliation,  religiously 
indistinguishable  from  the  exempt 
schools.  Technically,  however,  the 
nonchurch  religious  schools  are  not 
exempt  under  the  terms  of  the  stat- 
ute. The  Secretary  of  Labor  has  noti- 
fied State  unemployment  compensa- 
tion offices  that  they  may  not  treat 
this  class  of  schools  as  exempt. 

These  ronchurch  affiliated  religious 
schools  are  not  numerous  in  the 
United  States.  However,  they  do  con- 
stitute about  20  percent  of  the  mem- 
bership of  the  Protestant  evangelical 
schools  in  the  country.  There  are  some 
Catholic  and  Jewish  schools,  as  well  as 
some  other  Protestant  schools,  which 
are  likewise  not  operated  by  churches 
but  are  governed  by  religious  lay 
boards. 

The  tax  plight  of  these  schools  is 
very  threatening  to  them.  In  1979,  a 
group  of  religious  schools  attempted 
to  litigate  the  issue  of  nonexemption 
of  the  nonchurch  religious  schools  on 
constitutional  grounds,  and  won  a  fa- 
vorable decision  from  the  U.S.  district 
court  at  Los  Angeles.  The  Supreme 
Court,  because  of  a  jurisdictional  diffi- 
culty in  the  case,  and  not  addressing 
the  merits  of  .the  case,  refused  to 
review  that  decision,  leaving  the 
schools  to  pursue  litigation  in  State 
courts.  Unfortunately,  these  schools 
simply  do  not  have  the  major  financial 
resources  necessary  to  pursue  new  liti- 
gation in  hopes  of  eventually  getting 
the  case  before  the  U.S.  Supreme 
Court.  Such  a  litigation  would  take 
years,  with  no  certainty  that  the  Su- 
preme Court  would  hear  the  case. 
Hence  it  is  absolutely  imperative  that 
they  get  exemptive  legislation  immedi- 
ately. 

This  amendment  is  revenue  neutral. 
According  to  the  Joint  Committee  on 
Taxation,  the  "net  budget  effect  of 
this  bill  would  be  a  gain  of  less  than  $5 
million  in  fiscal  year  1989,  and  a  negli- 
gible effect  in  each  year  thereafter." 

This  amen(iment  will  enable  the 
nonchurch-operated  religious  schools, 
now  badly  threatened  by  unemploy- 
ment compensation  tax  debt,  to  con- 
tinue their  fine  service  to  the  country 
in  producing  good  young  citizens. 

As  far  as  I  am  sure,  this  legislation  is 
noncontroversial.  and  its  passage  will 
be  welcomed  by  friends  of  religious  lib- 
erty. 

The  need  for  passage  of  this  legisla- 
tion this  session  is  urgent. 

Accordingly.  I  urge  my  colleagues  to 
approve  this  amendment. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  is  acceptable  on  this 
side. 

Mr.  BAUCUS.  Mr.  President,  the 
majority  side  has  looked  at  the  amend- 
ment offered  by  the  Senator  from 
South  Carolina.  The  revenue  estimate 
is  very  negligible.  It  is  insignificant. 
We  are  prepared  to  accept  the  amend- 
ment. 
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Thp     PRESIDING     OFFICER      is  AMntDitrKT  mo.  346«  paragraph  (1)  shall  be  Increased  by  the  cost- 

there    any    further    debate    on    this  (Purpose:  To  provide  that  gross  income  of  °i»7j^tfriaK3r°' '"''' ''^'"**"  "'"^ 

..^..n/imont?  Tf  nnf   thp  niiMtinn  Ls  on  an   Individual   shaU   not   Include   Income  ""aer  section  1(IH3). 

*f^?^  ♦«  J»Jf  «^i*„i^JJ,t  Tom  United  SUtes  savings  bonds  which  "O)  Married  iwDiviDUAia  riLiHO  sdjarate- 

agreeing  to  the  amendment  ^  transferred  to  an  educational  Instltu-  Lv-In  the  case  of  a  married  Individual 

The    amendment    (No.     3442)    was  tion  as  payment  for  tuition  and  fees,  and  filing  separately,  paragraph  (1)  shall  be  ap- 

agreed  to.  for  other  purposes)  P»e<l  by  taking  into  account  only  one-half 

Mr.  THURMOND.  Mr.  President.  I  „^     »nrN>nrr>Y     Mr     President     I  o^  e*ch  dollar  amount  conUined  therein^ 

«»««»  t«  roonnsiripr  thp  vote  bv  whlch  ^^-    KE^^NIlUY.    Mr.    tTresiaeni.    i  .(4,  certain  DEPEi»DEirrs.-In  the  case  of 

move  to  reronslder  tne  vote  oy  wnicn  ^^^  ^  amendment  to  the  desk  and  an  individual  with  respect  to  whom  a  deduc- 

the  amendmrat  w«s  agreea  to.  ask  for  its  immediate  consideration.  tion  under  section  151  is  allowable  to  an- 

Mr.  PACK  WOOD.  Mr.  President,  l  rpj^^    PRESIDING    OFFICER.    The  other  uxpayer  for  a  taxable  year  beginning 

move  to  lay  that  motion  on  the  table.  ^^^^^  ^11  report  the  amendment.  in  the  cai^ndar  year  in  which  the  individ- 

The  motion  to  lay  on  the  table  was  .p^g  assistant  legislative  clerk  read  "*1'8  taxabre*  year  begins,  this  subsection 

agreed  to.  «=  follows-  ^^'^^  ^  applied  to  such  individual  by  taking 

Mr.  THURMOND.  Mr.  ^President  I  ^^  ^^^^^  ,„„  Massachu^tts  [Mr.  S^o^^er'Sipay'er'^'"''***  "'^^  '"'°"'  "' 
wish  to  express  my  appreciation  to  the  Knf,^y]  for  himself.  Mr.  Metzenbaom.  Mr.  -fee)  OnATmro  United  States  Savings 
able  managers  of  the  bill  for  accepting  mcClure,  and  Mr.  Thurmond  proposes  an  ^^  _pp^  purposes  of  this  section,  the 
this  amendment.  It  is  a  good  sound  amendment  numbered  3468.  ^^^  qualified  United  States  savings  bond- 
amendment  and  brings  fairness  to  ^^  KENNEDY.  Mr.  President,  I  ask  means  a  United  SUtes  savings  bond  which- 
these  schools.  unanimous  consent  that  reading  of  the  'd)  is  issued  at  discount  under  section 

Mr.  BAUCUS.  Mr.  President.  I  sug-  amendment  be  dispensed  with.  3105  of  title  31.  United  SUtes  Code,  and 

gest  the  absence  of  a  quorvun.  The  PRESIDING  OFFICER.  With-  '  <2)  is  issued  after  the  date  of  the  enact- 

The    PRESIDING    OFFICER.    The  out  objection,  it  is  so  ordered.  ment  ofthis  section. 

clerk  will  call  the  roll.  The  amendment  is  as  follows:  thU  sST  DEnnmoNs.-Por  purposes  of 

The  assistant  legislative  clerk  pro-  on   page    1557.   between   lines   3   and  4.  -a)    higher    education    EXPENSEs.-The 

ceeded  to  call  the  roll.  insert  the  following  new  subtitle:  t^rm  higher  education  expenses"  means  tui- 

Mr.  PACKWOOD.  Mr.  President,  I  Subtitle     —Education  Savings  tion  and  required  fees  for  the  enrollment  or 

ask  unanimous  consent  that  the  order  g^.^.      short  thxe;  statement  of  purposes.  attendance  at  an  eligible  educational  insti- 

f or  the  quorum  call  be  rescinded.  (a)  Short  Title. -This  subtitle  may  be  tutlon. 

The  PRESIDING  OFFICER.  With-  cited    as   the    -Education    Savings   Act   of  "<2)  Eligible  toucational  institution.- 

out  objection,  it  is  so  ordered.  1988-.  The  term    eligible  educational  institution 

Mr.    PACKWOOD.    Mr.    President,  (b,^POSEs.-The  purposes  of  this  sub-  "^fjj^-^^  i^,i,^,,,„  ^^  ^jg^er  education:  or 

f]!*'nr^n^\m?n'^r.X*  T^  fu^v  d"  Encourage  savings  for  higher  educa-  "(B)  a  vocational  school. 

to   present   amendments.    I   am   fully  ^^^^  ^^            *  -o)  iNSTiTimoN  or  higher  education.— 

aware  of  that.  There  are  one  or  two  (jj  to  encourage  the  sale  of  United  States  The  term  institution  of  higher  education- 
Members  of  the  Senate,  some  of  them  savings  bonds.  means  the  institutions  described  in  section 
on  the  floor  now,  who  have  some  con-  sec  exclusion  from  gross  income  of  1201(a)  or  481(a)  of  the  Higher  Education 
cems  about  some  of  the  amendments  income  from  united  states  sav.  Act  of  1965. 

that  thpv  havp  rpad  mav  be  offered  'ngs  bonds  used  to  pay  TumoN  (4)  Vocational  school. -The  term  voca- 

inat  tney  nave  '^"^  ™*y  ?«  °"Yf^  and  fees.  tional    school'    means   an   area   vocational 

and  they  may  have  some  objections  to  ^^^  j^  GENERAL.-Part  ill  of  subchapter  B  school  as  defined  in  subparagraph  (C)  or 

them  If  they  are  offered,  as  we  under-  ^^  chapter  I  of  the  1986  Code  (relating  to  (D)  of  section  521(3)  of  the  Carl  D.  Perkins 

stand  they  might  be.  Some  are  rather  ji^ms    specifically     excluded     from     gross  Vocational  Education  Act  which  is  in  any 

expensive  amendments.  income)  is  amended  by  redesignating  section  state  (as  defined  In  section  521(27)  of  such 

For  the  sake  of  the  authors  of  those  135  as  section  136  and  by  inserting  after  sec-  Act). 

amendments   and   for   the   Senate,    it  tion  134  the  following  new  section:  -(5)    Dependent.— The    term    dependent" 

would  hfln  if  those  who  are  eolne  to  "SEC.  im.  income  from  united  states  savings  means  any  chUd  of  the  taxpayer  with  re- 

r^il*    /h«.«   f ^    «f    «r^«.^rtmLts  BONDS  TRANSFERRED  JO  PAY  Ti  I-  spect  to  whom  a  deduction  is  allowed  under 

present   those   types   Of   amendments  tion  and  fees  section  151  for  the  taxable  year.- 

could  come  to  the  floor  and  attempt  to  ..^^^  general  Rule-U  a  taxpayer  trans-  (b)  Promotion  or  Public  Awareness  Pro- 

see  if  they  can  clear  them  or,  if  not,  at  fers  a  qualified  United  SUtes  savings  bond  gram.— The  Secretary  of  the  Treasury  or  his 

least  we  know  we  are  going  to  have  a  to  an  eligible  educational  institution  as  pay-  delegate  shall  take  such  actions  as  may  be 

long  debate.  ment  for  the  higher  education  expenses  of  necessary  to  make  the  general  public  aware 

I  would  hate  to  be  in  the  situation  <^he  taxpayer  or  the  Uxpayer-s  spouse  or  de-  of  the  program  esUblished  by  this  Act. 

where    a     Member    comes     with     an  P«ri<len^-  eross  income  shall  not  include  the  (c)  Conforming  Amendment.— The  Uble  of 

o»«oT,.4mont     n^vor   foiire   tn  anuh/xHv  lesser  of—  scctions  for  part  III  of  subchapter  B  of 

amendment    never  talks  to  anybody.  ..,1,  ^^^  ^^^^^  ^^^^^  ,i,ut  for  this  sec-  chapter  1  of  the  1986  Code  is  amended  by 

starte   on    it   and   the    Memoers    wno  jjon)  would  be  includible  in  gross  Income  by  striking  out  the  item  relating  to  section  135 

object  to  it  will  have  to  look  it  over  reason  of  such  transfer,  or  and  by  inserting  after  the  item  relating  to 

and   we   would   have   to   delay   during  "(2)  the  amount  of  such  higher  education  section  134  the  following  new  Items: 

Tw^S^be  „»,  h.lp,u,  „  Members  ";^';B'^.°',X°^"o7  .  uxp„„  '""■  '"   '"STbi^-  ^^.^'Z  X 

couUJ  bring  their  amendmenU  over  or  ..^"^"XJS^Jl  l~^e  o'l  .S7,  "lUon  •»■•  '•«■■ 

send  their  staff  over  with  the  amend-  ^^^^  j^^  ^^^  taxable  year,  the  amount  ex-  Sec.  136.  Cross  references  to  other  acts." 

ments  so  we  can  take  a  look  at  it  and  cludable  under  subsection  (a)  shall  be  equal  (d)    Effective    Date.— The    amendments 

others  who  are  interested  could  take  a  to  the  following  percenuge  of  such  amount  made  by  this  section  shall  apply  to  transfers 

look.  determined  without  regard  to  this  subsec-  after  the  date  of  the  enactment  of  this  Act 

I  suggest  the  absence  of  a  quonun.  tion:  of  United  SUtes  savings  bonds  issued  after 

The    PRESIDING    OFFICER.    The  If  the  adjusted  gross         The  percentage  is:  such  date. 

clerk  will  call  the  roll.  income  is:  sec.  .  transferability  of  united  states  sav- 

The  assistant   leirislative  clerk   oro-  $60,000  or  greater  but  ings  bonds. 

r«id^  ?f  S^L  roU                                                   less  than  $70.000 67  Section   3105   of   title   31.   United   SUtes 

^    lt^^tSoxtw  xTJ  x>.^.iAc..i    T  ocu  »70.000  or  greater  but  Code,   is  amended   by   adding   at   the  end 

Mr.  KENNEDY.  Mr.  President,  I  ask              ,^35  ^^an  $80.000 34  thereof  the  following  new  subsection: 

unanimous  consent  that  the  order  for           $80,000  or  more 0  -(fMi)  Nothing  In  subsection  (c)  shall  re- 

the  quonmi  call  be  rescinded.  (2)  indexation  of  amounts.-Ih  the  case  strict— 

The  PRESIDING  OFFICER.  With-  of  taxable  years  beginning  in  any  calendar  '(A)  the  transfer  of  a  qualified  United 

out  objection,  it  is  so  ordered.  year  after  1988.  each  dollar  amount  under  States  bond  to  an  eligible  educational  Instl- 
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tution  as  payment  for  higher  education  ex- 
penses, or 

"(B)  the  redemption  of  such  bond  by  such 
institution. 

"(2)  For  purposes  of  paragraph  (1),  any 
term  used  which  is  also  used  in  section  135 
of  the  Internal  Revenue  Code  of  1986  shall 
have  the  same  meaning  as  when  used  in 
such  section." 

SEC.  .  modification  of  addh-ional  exemp- 
tion for  student  dependents. 

(a)  In  General.— Clause  (11)  of  section 
151(cKl)(B)  of  the  1986  Code  (relating  to 
additional  exemption  for  de(>endents)  is 
amended  by  inserting  "who  has  not  attained 
the  age  of  24  at  the  close  of  such  calendar 
year"  before  the  period. 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  Ux- 
able  years  beginning  after  December  31, 
1989. 

Mr.  KENNEDY.  Mr.  President,  this 
amen(iment  was  introduced  last 
summer  as  S.  1817  by  myself.  Senator 
Bentsen.  Senator  Pell,  and  Senator 
StafforI).  It  is  now  cosponsored  by  50 
other  Members  of  the  Senate. 

Our  amendment  will  help  families 
save  for  college  expenses.  In  the  past, 
we  have  used  the  Tax  Code  to  help 
bring  the  American  dream  to  countless 
families.  We  have  helped  them  meet 
medical  bills.  And  we  have  helped 
them  save  for  retirement. 

But  we  have  never  encouraged  them 
to  save  for  college  costs.  This  amend- 
ment will  change  that. 

Our  amendment  offers  a  simple,  sen- 
sible way  to  help  families  save  for  col- 
lege. It  will  give  children  security  in 
their  future,  viithout  creating  a  new 
bureaucracy  or  spending  program. 

The  plan  works  like  this:  If  a  family 
buys  a  U.S.  savings  bond  and  uses  it  to 
pay  for  their  child's  higher  education, 
the  interest  earned  on  that  bond  will 
be  tax-free.  At  the  present  time,  the 
interest  earned  on  savings  bonds  is  tax 
deferred  until  the  bond  is  redeemed. 
Our  plan  would  eliminate  the  tax  com- 
pletely and  give  families  an  incentive 
to  save  for  college  expenses  by  invest- 
ing in  America. 

Savings  bonds  are  an  ideal  invest- 
ment to  help  American  parents  invest 
in  their  children's  education. 

First,  savings  bonds  are  a  safe  invest- 
ment. They  are  backed  by  the  full 
faith  and  credit  of  the  U.S.  Govern- 
ment. There  is  no  risk  that  savings  will 
be  lost. 

Second,  our  proposal  does  not  re- 
quire complex  rules  for  changing  cir- 
ctunstances.  If  a  child  does  not  attend 
college,  the  bond  can  be  used  for  any 
purpose.  All  that  is  lost  is  the  tax  ex- 
emption. 

Third,  savings  bonds  are  a  familiar 
way  to  save.  According  to  recent  sur- 
veys, lower-  and  middle-income  fami- 
lies, those  with  children  imder  18,  and 
minorities  prefer  savings  bonds  to 
other  instruments  of  savings.  To 
ensure  that  this  plan  is  targeted  on 
those  who  most  need  help  the  tax  ex- 
emption will  be  reduced  beginning  at 


an  income  of  $60,000  and  will  be  com- 
pletely phased  out  at  $80,000. 

Fourth,  savings  bonds  are  conven- 
ient. About  50,000  companies  encour- 
age employees  to  purchase  them 
through  payroll  deductions.  Approxi- 
mately 75  percent  of  savings  bonds  are 
now  bought  through  payroll  deduc- 
tion. Bonds  are  also  readily  available 
at  banks  and  other  financial  institu- 
tions and  can  even  be  brought  through 
the  mail.  Parents  will  have  easy  access 
to  the  program— with  no  application 
to  fill  out  or  difficult  choices  to  make. 

Fifth,  this  plan  can  be  used  at  any 
higher  education  institution  in  the 
United  States.  It  is  not  restricted  to  a 
single  State  or  college. 

But  ultimately,  I  believe  that  the 
most  important  feature  of  this  propos- 
al is  simply  that  it  sends  a  loud,  clear 
message  about  our  priorities.  Invest- 
ment in  American  education  through 
plans  such  as  this  is  essential  if  we  are 
to  be  economically  competitive  in  the 
next  century. 

Mr.  President,  there  will  be  no  cost 
to  the  Treasury  from  this  proposal. 
We  have,  with  the  assistance  of  Sena- 
tor Bentsen  and  the  finance  commit- 
tee, included  an  offset.  Our  offset  will 
clarify  and  limit  the  circumstances 
under  which  parents  can  claim  a  de- 
pendency exemption  for  full-time  col- 
lege students  who  are  24  years  old  or 
older.  I  emphasize  that  this  provision 
does  not  eliminate  the  exemption  for 
those  over  24,  but  clarifies  it  and 
makes  it  consistent  with  the  treatment 
of  independent  students  in  the  Higher 
Education  Act. 

There  is  widespread  support  for  the 
savings  bond  proposal.  Senator  Dole 
introduced  a  very  similar  bill  early  this 
summer  that  embodies  many  of  these 
ideas.  Over  two-thirds  of  the  Senate 
have  endorsed  either  my  proposal  or 
Senator  Dole's  plan.  I  know  that  Vice 
President  Bush  has  called  for  the  en- 
actment of  a  similar  program. 

I  believe  that  the  widespread  inter- 
est in  this  plan  is  a  reflection  of  the  bi- 
partisan support  that  has  historically 
characterized  Federal  support  for 
higher  education.  The  Federal  role  in 
higher  education  is,  and  must  remain, 
focused  on  financial  resources  for  eco- 
nomically disadvantaged  students.  But 
rising  costs  threaten  to  put  a  college 
degree  out  of  the  reach  of  average 
families,  and  we  must  find  a  safe,  con- 
venient and  simple  way  to  help  them 
meet  tuition  bills.  This  is  landmark 
legislation— never  before  have  we  tried 
to  encourage  savings  for  postsecond- 
ary  education.  I  believe  that  this 
simple,  safe,  and  convenient  plan  will 
help  usher  in  a  new  era  in  the  financ- 
ing of  higher  education— an  era  when 
Federal  and  State  governments  help 
families  plan  for  college  expenses. 

Mr.  President,  I  want  to  express  my 
appreciation  to  Senator  Bentsen  for 
his  efforts  on  behalf  of  this  amend- 
ment. He  does  not  usually  cosponsor 


revenue  measures  but  he  has  been  a 
cosponsor  of  this  measure  from  the 
start.  In  March  of  this  year,  the  Fi- 
nance Committee  held  a  hearing  on 
tax  issues  related  to  education  and 
Senator  Bentsen  again  indicated  his 
strong  support  for  this  plan.  Senator 
Bentsen  has  always  been  a  strong  sup- 
porter of  Federal  education  programs 
and  his  work  on  this  measure  is  a  con- 
tinuation of  his  long-time  support. 

We  have  long  knowm  the  value  of  in- 
vesting in  education— and  the  cost  of 
not  doing  so.  Today  we  link  two  long- 
standing American  institutions— the 
U.S.  education  system  and  U.S.  savings 
bonds.  Each  will  benefit  the  other,  and 
make  America  stronger  in  the  future. 

I  urge  my  colleagues  to  join  me  in 
voting  to  approve  this  measure. 

Mr.  STAFFORD.  Mr.  President,  I 
rise  today  in  support  of  this  amend- 
ment to  S.  2238,  the  Technical  Correc- 
tions Act  of  1988.  I  am  a  cosponsor  of 
S.  1817,  the  education  savings  bond 
bill,  which  encourages  families  to 
invest  in  education  through  the  pur- 
chase of  tuition  savings  bonds.  It  is  my 
firm  belief  that  the  enactment  of  this 
legislation  would  provide  a  vital  ex- 
pansion of  existing  Federal  student  fi- 
nancial aid  programs  while  encourag- 
ing a  principle  which  has  been  lost  in 
our  current  Federal  system  of  support 
for  higher  education— that  principle  is 
saving  for  our  children's  education. 

The  cost  of  a  postsecondary  educa- 
tion is  skyrocketing.  Consequently,  the 
opportimity  to  pursue  education 
beyond  high  school  is  moving  out  of 
reach  for  many  of  our  Nation's  youth. 
At  a  time  when  the  importance  of  im- 
proved technological  training  to  keep 
America  competitive  is  in  the  fore- 
front of  the  public  consciousness,  it  is 
imperative  that  opportunities  for  post- 
secondary  education  expand,  not  di- 
minish. 

For  the  seventh  straight  year,  tui- 
tion has  risen  faster  than  inflation. 
The  projected  tuition  for  a  private 
school  in  the  year  2005  is  $88,778.  In 
1979,  the  average  cost  of  attending  4 
years  at  Middlebury  College,  my  own 
alma  mater,  was  $34,900.  The  current 
estimate  for  4  years— that's  only  tui- 
tion, room  and  board— is  $67,807.  In 
less  than  10  years  the  cost  has  almost 
doubled.  Only  the  most  affluent  Amer- 
ican families  can  afford  such  an  in- 
vestment without  assistance.  While 
the  Federal  commitment  has  grown 
via  increased  funding  for  Pell  grants 
and  Stafford  student  loans,  this  is  only 
part  of  the  solution.  New  initiatives 
which  encourage  savings  must  be  en- 
acted. 

Only  a  decade  ago,  grants  made  up 
75  percent  of  a  student  aid  package; 
loans  comprised  the  other  25  percent. 
Now,  10  years  later,  loans  make  up 
two-thirds  of  the  financial  aid  package 
for  a  student.  We  are  coming  perilous- 
ly  close   to   a   time   when   only   the 
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wealthy  will  be  able  to  attend  college 
at  the  institution  of  their  choice. 

In  1965.  Congress  established  the 
Guaranteed  Student  Loan  Program, 
designed  as  a  loan  of  convenience  for 
middle  income  families.  Since  its  in- 
ception over  20  years  ago.  the  GSL, 
has  replaced  the  Pell  grant  as  the 
principal  form  of  aid  for  lower  income 
students.  Over  $65  billion  has  been 
loaned  to  students  through  the  GSL 
Program.  The  projected  annual  bor- 
rowing rate  is  $9  billion.  In  the  past  7 
years  alone  student  indebtedness  has 
increased  by  60  percent.  This  means 
that  close  to  50  percent  of  all  gradu- 
ates begin  job  hunting  $7,000  in  debt. 
For  graduates  of  private  institutions 
that  estimate  jumps  to  $9,000.  Grant- 
ed. coDege  graduates  enter  the  work 
force  at  a  distinct  advantage  in  terms 
of  future  earning  power;  we  must  be 
careful,  however,  not  to  limit  career 
choices  to  those  positions  which  offer 
the  highest  salaries. 

Currently,  over  46.000  companies 
offer  savings  bonds  through  payroll 
deduction  plans  with  about  6.5  million 
employees  taking  advantage  of  this 
program.  In  fiscal  year  1987.  10.3  bil- 
lion dollars'  worth  of  savings  bonds 
were  sold  to  an  estimated  9  million 
American  families.  Increasing  the 
number  of  savings  bonds  sold  each 
year  has  added  benefits  for  the  Feder- 
al Treasury  which  we  all  can  support. 
Reducing  tax  revenues  through  enact- 
ment of  savings  bond  legislation  must 
certainly  be  an  important  consider- 
ation for  the  Congress.  However,  these 
cost  factors  should  be  weighed  against 
benefits  which  include  a  better  educat- 
ed work  force  and  reduced  indebted- 
ness. 

This  legislation  encourages  saving 
for  the  future— a  value  which  I  believe 
the  Congress  should  promote.  I  grew 
up  in  an  era  in  which  saving  for  the 
future  was  emphasized,  whether  for  a 
house  or  a  college  education.  In  the 
mind  of  this  Senator,  that  is  a  value 
which  our  Federal  financial  aid  pro- 
grams should  promote,  not  discourage. 
To  burden  the  next  generation  with 
inordinate  debt  is  shortsighted  and  po- 
tentially devastating  to  our  economic 
future. 

A  federally  enacted  tuition  savings 
plan  has  the  added  benefit  of  portabil- 
ity. A  Federal  commitment  to  such  a 
plan  will  assure  a  student  the  right  to 
attend  an  institution  of  choice,  regard- 
less of  location.  Many  State-savings 
plans  which  have  been  enacted  or  are 
under  consideration  limit  student  op- 
tions. A  student  from  Massachusetts 
who  wishes  to  attend  one  of  Vermont's 
fine  institutions,  should  have  that  op- 
portunity. 

Historically,  our  Federal  student  aid 

programs  have  guaranteed  both  access 

and  choice  in  higher  education.  They 

are  principles  which  we  must  strive  to 

preserve  if  we  want  our  institutions  to 


retain  their  international  preemi- 
nence. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  amendment. 

Mr.  PELL.  Mr.  President.  I  rise  to 
give  my  enthusiastic  support  to  the 
Education  Savings  Act.  During  this 
century  our  Nation  has  removed  many 
of  the  obstacles  to  education  that  pre- 
viously existed.  We  have  made  sure 
that  peoples'  gender  and  skin  color 
would  not  limit  their  access  to  the 
classroom.  We  have  made  it  possible 
for  a  student  from  a  poor  family  to 
pursue  the  dream  of  a  college  educa- 
tion—a dream  that  eluded  their  par- 
ents just  a  generation  ago. 

Unfortunately,  progress  has  all  but 
stopped  during  this  decade.  Ten  years 
ago.  Congress  passed  the  Middle 
Income  Student  Assistance  Act.  The 
legislation  was  designed  to  extend  Fed- 
eral student  aid  programs  to  middle- 
income  students.  During  the  last  8 
years,  however,  middle-income  fami- 
lies have  increasingly  been  shut  out  of 
these  programs. 

Poor  students  also  have  not  fared 
well  over  the  last  decade.  Because  our 
grant  programs  have  not  grown,  the 
poorest  students  are  having  to  borrow 
the  most. 

The  evidence  is  clear.  Tuition  prices 
have  skyrocketed  during  the  last  8 
years  while  the  relative  value  of  Fed- 
eral aid  has  declined.  We  desperately 
need  to  lend  a  helping  hand  to  fami- 
lies who  are  struggling  to  send  their 
children  to  college  but  are  unable  to 
qualify  for  Federal  assistance  or  find 
current  programs  insufficient  to  meet 
total  need. 

By  providing  economic  incentives  to 
families  who  use  U.S.  savings  bonds  to 
finance  their  college  education,  the 
Education  Savings  Act  is  an  important 
and  prudent  first  step  toward  restor- 
ing financial  help  to  students  from  the 
working  families  of  this  Nation. 

Mr.  President,  during  my  tenure  in 
the  U.S.  Senate,  I  have  said  time  and 
time  again  the  peoples'  access  to 
higher  education  should  not  be  deter- 
mined by  the  size  of  their  pocketbooks 
but  rather  by  their  desire  and  ability 
for  academic  success.  After  8  long 
years  of  fighting  an  administration 
fundamentally  opposed  to  that  princi- 
ple, I  am  delighted  to  be  a  part  of  an 
effort  to  once  again  work  toward  ful- 
fillment of  that  old  but  vital  pledge. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Ohio  [Mr.  Metzenbaom]  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
have  had  the  opportunity  to  talk  ex- 
tensively about  this  amendment  with 
the  floor  manager.  Senator  Baucus, 
and  also  talk  to  the  Senator  from 
Oregon  about  this  proposal  previously, 
and  I  hope  it  will  be  accepted. 

Mr.  BAUCUS  addressed  the  Chair. 


The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Montana. 

Mr.  BAUCUS.  Mr.  President,  this 
education  savings  bond  amendment 
has  been  offered  by  Senator  Kennedy. 
There  are  other  versions  of  the  same 
proposal,  both  in  this  body  and  the 
other.  I  think  it  is  a  good  idea.  Essen- 
tially, it  is  to  help  families  pay  for 
higher  education,  including  vocational 
school.  For  savings  bonds  that  families 
may  have  transferred  to  institutions  of 
higher  education  or  vocational  school 
to  pay  for  books  and  tuition,  the  inter- 
est that  is  earned  on  those  savings 
bonds  is  excluded  from  income.  Ordi- 
narily, one  pays  interest  on  savins;s 
bonds  when  the  savings  bonds  are  ac- 
tually retired  or  sold,  but  in  this  case 
when  those  savings  bonds  are  trans- 
ferred to  the  institution  the  interest 
would  not  be  recognized  as  income.  It 
would  be  excluded.  The  revenue  cost  is 
paid  for  by  repealing  a  provision  of 
current  law  which  permits  full-time 
college  students  above  the  age  of  24  to 
be  claimed  as  dependents.  It  seems, 
Mr.  President,  correct  that  students 
who  are  full-time  college  students  24 
or  older  not  enjoy  the  status  of  de- 
pendents any  more.  That  is  how  the 
Senator  from  Massachusetts  [Mr. 
Kennedy]  pays  for  his  higher  educa- 
tion savings  bond  amendment.  We 
have  discussed  the  amendment  with 
the  Senator  from  Massachusetts.  It  is 
a  good  amendment.  I  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DOLE.  Mr.  President,  much  has 
been  said  and  written  about  the  need 
to  improve  education  and  education 
opportunities  for  our  children.  This 
legislation  is  a  way  actually  to  do 
something  helpful. 

President  Reagan,  in  his  State  of  the 
Union  Address  earlier  this  year,  let  us 
know  that  he  intended  to  include  a 
college  savings  bond  proposal  in  his 
budget  for  fiscal  year  1989.  The  pro- 
posal was  outlined  in  the  budget,  and  I 
introduced  legislation  to  implement 
that  proposal  earlier  this  year. 

College  savings  bonds  are  a  conven- 
ient, easy,  and  safe  way  for  millions  of 
Americans  seeking  to  provide  postsec- 
ondary  education  for  their  families  to 
accumulate  the  extraordinary  sums 
that  will  be  required. 

It  is  a  proposal  that  has  substantial 
bipartisan  support.  I  don't  have  to 
remind  my  colleagues  that  Vice  Presi- 
dent BnsH  has  made  this  proposal,  as 
well  as  education  savings  accounts,  a 
major  part  of  his  program  for  improv- 
ing higher  education  in  America. 

A  LONGSTANDING  PROPOSAL 

I  am  personally  pleased  that  we  are 
finally  having  the  opportunity  to  vote 
on  an  incentive  for  college  savings.  As 
many  of  my  colleagues  know,  I  intro- 
duced my  first  education  savings  bend 


bill  in  1978  and  introduced  legislation 
based  on  this  once  again  in  August  of 
last  year. 

Savings  bonds,  as  well  as  tax-advan- 
taged savings  accounts,  another  con- 
cept I  have  long  advocated,  deserve 
very  serious  consideration  if  we  really 
intend  to  encourage  Americans  to  save 
for  their  children's  education. 

RISING  COLLEGE  COSTS 

A  college  education  is  one  of  the  big- 
gest expenditures  a  family  encounters. 
Back  in  1980, 1  noted  that  the  cost  of  a 
college  education  at  a  private  institu- 
tion had  increased  105  percent  over 
the  previous  10  years,  and  the  cost  of  a 
college  education  had  increased  80  per- 
cent at  public  schools  over  the  same 
period.  This  sad  state  of  affairs  has, 
unfortunately,  not  changed  much  in 
the  intervening  years. 

Last  summer,  the  college  board  re- 
leased the  results  of  a  study  on  the 
costs  of  college  education.  The  survey 
showed  that,  for  the  seventh  straight 
year,  college  costs  out-stripped  infla- 
tion. 

For  example,  while  the  Consumer 
Price  Index  rose  3.7  pecent  in  1986. 
college  costs  rose  an  average  of  6  per- 
cent at  4-year  public  colleges  and  5 
percent  at  2-year  community  colleges. 
But  the  costs  at  private  schools,  as 
in  the  past,  have  increased  at  an  even 
greater  rate— 8  percent  from  1986  to 
1987.  The  survey  noted  that  the  cost 
for  a  4-year  education  at  some  of  the 
most  prestigious  colleges  and  universi- 
ties reached  $75,000  for  the  school 
year  ending  this  spring. 

Let  me  give  a  few  examples.  The  cost 
at  the  University  of  Kansas  was  $4,880 
for  the  1987-88  school  year.  At  the 
University  of  Virginia  it  was  $6,100. 
Perm  State  cost  $7,800.  Duke  Universi- 
ty cost  $14,940,  Stanford  cost  $17,458. 
and  Princeton  cost  $17,805. 

Not  many  students  or  their  families 
will  be  able  to  afford  these  expenses 
without  outside  help.  But.  with  the 
trends  we  have  seen  over  the  last 
couple  of  decades,  it  is  frightening  to 
think  how  families  will  afford  these 
costs  for  babies  bom  this  year.  It  is  ob- 
vious that  most  families  will  not  be 
able  to  fund  college  expenses  out  of 
the  parents'  current  salary  and  the 
student's  part-time  jobs.  On  the  other 
hand,  it  is  difficult  for  most  of  us  to 
think  ahead  18  or  more  years.  Today's 
problems  often  seem  to  get  in  the  way. 
One  of  the  most  effective  ways  to 
help  Americans  set  their  priorities 
toward  a  long-term  commitment  to 
saving  for  college  is  to  adopt  a  sense  of 
partnership  between  the  Government 
and  taxpayers  and  their  families.  That 
is  what  a  tax  incentive  is.  after  all. 

Mr.  President,  I  hope  that  the 
Senate  will  adopt  this  amendment  so 
that  this  Incentive  has  a  chance  to 
become  law  this  year. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  is  acceptable  to  the 
Republican  side.  I  think  the  sponsor 


may  want  to  vote  on.it.  I  have  just 
chatted  with  him.  He  has  no  desire  to 
necessarily  have  a  vote  right  now,  and 
I  think  he  may  propound  a  request  to 
get  a  vote  at  some  other  time  so  we  do 
not  have  to  interrupt  the  Senate  with 
a  15  or  20  minute  roUcall. 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  accommodate  the  floor  man- 
agers. I  would  like  to  get  a  roUcall 
vote,  but  I  will  accommodate  them  for 
a  brief  period. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  PACKWOOD.  Mr.  President,  I 
talked  to  the  chairman.  He  say.s  he 
would  just  as  soon  have  the  vote  now. 
I  have  no  objection  to  having  the  vote 
now  in  that  case. 

Mr.  BAUCUS.  Mr.  President,  I  think 
we  might  as  well  move  on  as  quickly  as 
we  can  and  dispense  with  amend- 
ments. 
Mr.  PACKWOOD.  All  right. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  BYRD.  Mr.  President,  let  me  say 
that  I  think  Senators  might  do  well  to 
have  a  couple  minutes'  notice  that  a 
roUcall  vote  will  occur.  I  suggest  the 
absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  Let  the  Chair 
make  clear  that  we  are  having  a  call  of 
the  roll  to  ascertain  the  presence  of  a 
quonwi. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mas- 
sachusetts. Mr.  Kennedy. 

On  this  vote,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Iowa  [Mr. 
IIarkin].  and  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Karnes]. 
the  Senator  from  South  Dakota  [Mr. 
Pressler]  and  the  Senator  from  Indi- 
ana [Mr.  Quayle]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebras- 
ka [Mr.  Karnes],  would  vote  "yea." 

The  result  was  announced— yeas  94, 
nays  0,  as  follows: 


[RollcaU  Vote  No.  351  Leg.) 
YEAS— 94 


Adams 

Gam 

Murkowski 

Armstrong 

Glenn 

Nickles 

Baucus 

Gore 

Nunn 

Biden 

Graham 

Packwood 

Bingaman 

Gramm 

Pell 

Bond 

Grassley 

Proxmlre 

Boren 

Hatch 

Pryor 

Boschwitz 

Hatfield 

Reid 

Bradley 

Hecht 

Riegle 

Breaux 

Heflin 

Rockefeller 

Bumpers 

Heinz 

Roth 

Burdick 

Helms 

Rudman 

Byrd 

Hollings 

Sanford 

Chafee 

Humphrey 

Sarbanes 

Chiles 

Inouye 

Sasser 

Cechran 

Johnston 

Shelby 

Cohen 

Kassebaum 

Simon 

Conrad 

Hasten 

Simpson 

Cranston 

Kennedy 

Specter 

D'Amato 

Kerry 

Stafford 

Danforth 

Lautenberg 

Stennis 

Daschle 

Leahy 

Stevens 

DeConcini 

Levin 

Symms 

Dixon 

Lugar 

Thurmond 

Dodd 

McCain 

Trible 

Dole 

McClure 

WaUop 

Domenici 

McConnell 

Warner 

Durenberger 

Melcher 

Weicker 

EX-ans 

Metzenbaum 

Wilson 

Exon 

MikuUki 

Wirth 

Ford 

Mitchell 

Fowler 

Moynihan 

NOT  VOTING-6 

Bentsen 

Karnes 

Pressler 

Harkin 

Matsunaga 

Quayle 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous 
consent  request? 

Mr.  DURENBERGER.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  ask  unanimous  con- 
sent to  be  listed  as  a  cosponsor  on  the 
amendment  just  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3469 

Purpose:  To  extend  the  moratorium  on 
Laboratory  Payment  Demonstrations. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFE^CER.  The 
amendment  will  be  stated,    n^ 

The  assistant  legislative  CHfrk  read 
as  follows: 

The  Senator  from  Minnesota  (Mr.  Duren- 
berger) proposes  an  amendment  numbered 
3469. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section:  v 
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SSC      .  MORATORIfM  ON  LABORATOKY  PAYMENT 
DEMONSTRATIONS  EXTENDED. 

(a)  In  Genoial.— Section  9204(a)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985.  as  amended  by  section 
9339<e)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986  and  section  4085(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 
is  further  amended  by  striking  "January  1. 
1989"  and  inserting  in  lieu  thereof  "January 
1.  1990". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive upon  the  date  of  enactment  of  this  Act. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  is  for  the  guidance  of  the 
managers  of  this  bill.  This  is  the  so- 
called  clinical  laboratories  amendment 
which  I  understand  has  been  discussed 
at  great  length.  It  Is  an  annual  effort 
that  we  go  through  on  the  Finance 
Committee  and  over  on  the  Ways  jmd 
Means  Committee. 

The  administration  has  been  trying 
to  conduct  a  demonstration  to  evalu- 
ate competitive  bidding  as  a  method  of 
purchasing  clinical  laboratory  services 
under  Medicare. 

Implementation  of  the  demonstra- 
tion has  been  consistently  opposed  by 
medicaJ  and  laboratory  groups  as  well 
as  organizations  representing  Medi- 
care consumers. 

Congress  has  stopped  the  adminis- 
tration for  3  years  in  a  row.  My 
amendment  would  simply  extend  the 
moratorium  for  1  more  year. 

The  HCPA  demonstration  project  on 
competitive  bidding  should  not  go  for- 
ward. 

The  competitive  bidding  project 
design  is  flawed  and  will  invite  quality 
and  access  problems  for  Medicare 
beneficiaries. 

A  competitive  bidding  program  of 
this  type  is  administratively  burden- 
some and  expensive  and,  according  to 
the  very  agency  developing  the  plan, 
would  be  impossible  to  replicate  na- 
tionwide. 

It  is  also  questionable  as  to  whether 
realistic  prices,  which  could  be  used 
for  setting  fee  schedule  amounts, 
could  be  gleaned  from  such  a  project. 

I  am  opposed  to  the  demonstration 
for  the  following  reasons: 

First,  quality  of  care,  and  access, 
would  suffer.  Laboratories  that  bid 
prices  higher  than  the  wirming  bid 
price  will  be  forced  to  accept  payments 
which  are  lower  than  the  winning  bid 
price.  The  alternative  to  this  penalty 
is  to  either  refuse  to  provide  services 
to  Medicare  beneficiaries  or  reduce 
quality  of  services  to  avoid  absorbing 
the  loss. 

Second,  certified  laboratories  would 
be  excluded  or  otherwise  prejudiced. 
The  proposed  demonstration  serves  to 
exclude  laboratories  that  do  not  bid. 
Various  qualified  laboratories  may  not 
perform  the  full  range  of  tests  em- 
braced by  the  competitive  bid  model. 
To  bid.  these  laboratories  must  engage 
in  bur(iensome  and  costly  subcontract- 
ing for  work  they  do  not  ordinarily 


perform.  The  demonstration  design  is 
almost  certain  to  make  these  laborato- 
ries nonwinning  bidders.  Therefore, 
such  laboratories  are  faced  with  the 
dilenmia  of  not  bidding— and  being  ex- 
cluded from  the  Medicare  Program  or 
generating  high  aggregate  bi(is  and 
being  compensated  at  unrealistic  levels 
for  work  they  ordinarily  perform. 

Third,  competition  among  laborato- 
ries would  actually  decline.  Some  lab- 
oratories will  be  unable  to  bid  because 
they  cannot  provide  all  of  the  services 
included  in  the  request  for  bid.  Small- 
er, specialized  laboratories  and  hospi- 
tal outpatient  labs  are  particularly 
vulnerable.  Other  laboratories  which 
bid  higher  than  the  winning  bid  will 
be  paid,  but  the  amount  paid  will  be 
even  lower  than  the  amounts  paid  to 
the  winning  bidders.  The  result  will  be 
a  decline  in  the  number  of  labs  provid- 
ing services  in  the  demonstration  area. 
Those  labs  remaining  will  then  be  in  a 
position  to  control  pricing  in  the  dem- 
onstration area  as  the  number  of  com- 
peting labs  will  have  been  reduced. 

Fourth,  beneficiary  out-of-pocket 
costs  would  rise.  Certified  labs,  unable 
to  bid  because  they  cannot  perform 
the  full  array  of  tests  required  under 
the  project  design,  would  not  be  able 
to  bill  Medicare.  Beneficiaries  in  turn, 
would  not  be  paid  by  Medicare  because 
the  laboratory  test  would  be  deemed  a 
noncovered  service.  This  is  particular- 
ly unfair  in  situations  where  the  pa- 
tients primary  physician  has  chosen  a 
certified  lab  which  in  his  judgment 
provides  high  quality  laboratory  serv- 
ices. 

Over  the  past  several  years  Congress 
through  fee  schedules  has  been  suc- 
cessful in  reducing  the  growth  in  out- 
lays for  clinical  laboratory  services. 
The  questionable  savings  which  might 
result  from  going  forward  with  this 
project  are  not  worth  the  continued 
disruption  of  the  industry  and  the 
threat  to  beneficiary  access  to  quality 
services  which  would  surely  result 
from  its  implementation. 

Mr.  President,  my  amendment  would 
simply  extend  the  current  moratorium 
by  1  more  year. 

I  would  appreciate  whatever  com- 
ments the  Senator  from  Montana  and 
the  Senator  from  Oregon  might  have 
on  this  before  I  move  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  we  are 
still  looking  at  the  amendment  to  de- 
termine the  actual  consequences  of 
the  amendment. 

At  this  point,  it  appears  that  the 
amendment  is  revenue  neutral.  It  is 
simply  the  extension  of  a  moratorium. 
However,  we  have  not  had  ample  time 
to  fully  analyze  the  amendment. 

At  this  time  I  must  defer  momentar- 
ily until  we  are  able  to  make  that  de- 
termination. 


Is 
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The     PRESIDING     OFFICER 
there  further  debate? 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  have 
had  more  opportunity  to  more  fully 
examine  the  amendment  by  the  Sena- 
tor from  Minnesota. 

The  amendment  appears  to  be  very 
acceptable  and  we  do  accept  the 
amendment. 

Mr.  PACKWOOD.  And  we  accept  it 
on  this  side,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Minnesota. 

The  amendment  (No.  3469)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  bring  to  your  attention 
an  untenable  situation  for  Medicare 
risk  contractors  and  the  Medicare 
beneficiaries  they  serve. 

As  you  know.  HMO's  and  CMP's 
which  have  section  1876  risk  contracts 
are  required  to  provide  all  benefits 
covered  under  part  A  and  part  B  of 
Medicare. 

The  HMO  or  CMP  is  at  risk  to  pro- 
vide these  Medicare  services  for  95 
percent  of  the  adjusted  average  per 
capita  cost  which  is  what  they  would 
cost  in  the  fee-for-service  sector. 

The  HMO/CMP  determines  in  ad- 
vance of  the  contract  period  its  adjust- 
ed community  rate  which  is  its  pro- 
jected revenue  requirements  to  pro- 
vide services  to  its  medicare  enroUees. 

The  adjusted  community  rate  is  de- 
termined by  taking  the  HMO's  com- 
munity rate  and  revising  it  to  account 
for  the  utilization  characteristics  of 
the  Medicare  enroUees. 

The  adjusted  commimity  rate  must 
be  approved  by  the  Secretary. 

If,  during  the  course  of  a  contract 
period,  the  Secretary  reinterprets 
Medicare  coverage  requirements 
which  result  in  additional  costs  to  the 
HMO/CMP  which  have  not  been  cal- 
culated in  the  adjusted  average  per 
capita  cost  or  in  the  adjusted  commu- 


CONGRESSIONAL  RECORD— SENATE 


28801 


nity  rate,  there  is  currently  no  change 
in  the  payment  to  reflect  the  addition- 
al costs. 

On  April  1.  1988,  3  months  after  cur- 
rent contracts  went  into  effect,  the 
Department  of  Health  and  Hiunan 
Services  reinterpreted  the  guidelines 
for  coverage  of  Medicare  beneficiaries 
in  skilled  nursing  facilities  [SNFl. 

The  result  was  that  the  circum- 
stances under  which  beneficiaries 
would  be  eligible  for  extended  care 
were  considerably  expanded. 

HMO's  and  CMP's  with  risk  con- 
tracts were  therefore  faced  with  addi- 
tional unanticipated  costs  for  these  in- 
creased services,  adding  new  meaning 
to  the  word  "risk". 

The  Health  Care  Financing  Adminis- 
tration has  taken  the  position  that 
there  ha£  been  no  change  in  the  SNF 
coverage  requirements  and  that 
HMO's  are  not  entitled  to  any  adjust- 
ment in  payment. 

I  therefore  proposed  an  amendment 
to  the  Technical  Corrections  Act 
which  would  allow  risk  contractors  to 
receive  a  one-time  adjustment  for 
those  situations  in  which  the  HMO  is 
required  to  provide  expanded  SNF 
benefits. 

Although  the  Congressional  Budget 
Office  scored  this  proposal  budget 
neutral,  the  Office  of  Management 
and  Budget  tagged  it  with  a  $32  mil- 
lion revenue  loss. 

The  administration  cannot  have  it 
both  ways.  On  the  one  hand,  they 
refuse  to  aclmowledge  that  any  finan- 
cial adjustment  to  risk  contractors  is 
warranted. 

Yet  they  score  this  legislative 
amendment  as  costing  $32  million. 
Risk  contractors  are  therefore  caught 
in  a  no-win  situation  between  the 
Office  of  Management  and  Budget  and 
the  Health  Care  Financing  Adminis- 
tration. 

Mr.  President,  the  future  of  the 
Medicare  Risk  Contract  Program  is  in 
serious  jeopardy  because  of  the  disen- 
chantment of  many  HMO's  and  CMP's 
with  the  Government  as  a  reliable 
business  partner. 

Med-contract  changes  in  Medicare 
requirements  such  as  I  have  described 
are  only  one  of  the  problems  which 
place  financial  burdens  on  the  plans. 

The  payment  methodology  itself  is 
flawed  and  all  too  often  results  in  in- 
equitable and  unpredictable  rates. 

I  am  firmly  convinced  that  a  prepaid 
managed  care  option  ought  to  be  avail- 
able to  the  elderly  in  this  country. 
And  I  also  believe  that  HMO's  want  to 
serve  that  population. 

The  Government  benefits  as  well  by 
saving  5  percent  off  the  top  of  the  cost 
of  Medicare  services. 

However,  if  the  program  is  to  contin- 
ue, HHS  must  treat  risk  contractors 
fairly. 

I  deeply  regret  that  because  my 
amendment  is  not  considered  budget 
neutral,  legislative  relief  for  additional 


SNF  expenses  will  not  be  available  for 
HMO  risk  contractors  this  year. 

However.  I  will  continue  my  efforts 
to  help  them  achieve  an  equitable  res- 
olution of  the  problem. 

The  risk  asstuned  by  risk  contractors 
was  not  meant  to  include  a  risk  that 
the  Government  would  alter  its  re- 
quirements once  a  contract  was  signed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

AM£NDB(ENT  NO.  3470 

(Purpose:  To  designate  Pocatello  and  Chub- 
bock  In  Idaho  as  a  single  metropolitan  sta- 
tistical area.) 

Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Sybims],  for 
himself  and  Mr.  McClure,  proposes  an 
amendment  numbered  3470. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  The  cities  of  Pocatello  and  Chub- 
bock  in  Idaho  shall  be  considered  for  desig- 
nation as  a  single  metropolitan  statistical 
area  by  the  Director  of  the  Office  of  Man- 
agement and  Budget,  effective  October  1. 
1989. 

Mr.  SYMMS.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself 
and  Senator  McClure,  and  it  is  a  very 
simple  amendment.  We  all  have  prob- 
lems in  our  States  with  rural  versus 
urban  hospital  classifications  under 
Medicare  and  Medicaid  for  medical 
payments.  The  city  of  Pocatello.  ID,  is 
just  across  the  street  from  the  city  of 
Chubbuck,  ID.  These  two  cities  are 
not  like  someplace  25  miles  apart.  It  is 
a  small  area,  and  the  people  there  all 
go  to  the  one  hospital.  It  is  an  urban 
area,  but  statistically  it  is  divided  in 
two.  so  it  is  classified  as  a  rural  area. 

There  will  be  no  cost  to  the  Treas- 
ury in  fiscal  year  1989.  There  would  be 
some  cost  to  the  Treasury  in  the  fol- 
lowing years,  obviously,  or  my  distin- 
guished senior  colleague  and  I  would 
not  be  offering  the  bill. 

But  I  think  all  of  us  in  the  Senate 
Imow  that  there  is  a  true  inequity  to 
rural  America  today,  and  this  amend- 
ment simply  would  clarify  that  the 
greater  Pocatello  area  should  be  con- 
sidered an  urban  area,  as  is  Boise,  ID; 
as  is  Spokane,  WA.  and  other  commu- 
nities of  similar  size  throughout  Amer- 
ica. 

It  is  simply  one  of  equity  and  fair- 
ness. The  combined  population  of  the 
two  cities  would  naturally  qualify  for 
the  urban  legislation.  They  have  to 
complete  for  medical  professionals 
with  the  Greater  Salt  Lake  hospitals, 
which  are  in  an  urban  area,  and  this 
amendment  would  put  Pocatello  on  an 
equal  footing  with  the  Salt  Lake  area. 

I  hope  the  committee  will  see  fit  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment? 


The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  am 
sympathetic  with  the  problems  that 
the  Senator  from  Idaho  raises  but  the 
problem  is  particularly  acute  in  rural 
parts  of  America.  It  is  a  problem  that 
applies  to  nmny  hospitals  that  do  not 
enjoy  the  benefit  of  higher  Medicare 
payments  because  they  are  not  classi- 
fied as  urban  hospitals  or  in  a  category 
which  entitles  them  to  greater  reve- 
nue. 

The  problem  I  have,  though,  with 
the  amendment  is  that  there  are  many 
other  hospitals  in  other  States  that  re- 
quested similar  treatment.  I  do  not 
think  at  this  time  in  a  pure  technical 
corrections  bill  we  can  go  down  that 
road  of,  first,  trying  to  enact  changes 
in  Medicare;  second,  in  the  situation 
where  other  hospitals  in  other  States 
are  not  afforded  the  same  treatment; 
and,  third,  when  as  a  practical  matter 
in  order  to  pay  for  this  amendment  we 
have  to  take  money  away  from  other 
h(}spitals. 

So  I  very  reluctantly  must  oppose 
this  amendment.  It  is  one  that  I  do 
not  think  we  can  take.  I  am  very  sym- 
pathetic with  the  problems  that  the 
Senator  from  Idaho  raises,  and  it  is 
my  hope  that  next  year  when  we  revis- 
it Medicare,  particularly  rural  reim- 
bursement under  Medicare,  that  we 
can  find  a  solution  to  deal  with  this 
problem. 

I  see  standing  on  the  floor  the  Sena- 
tor from  Minnesota  who  is  very  luiowl- 
edgeable  about  Medicare  generally 
and  certainly  with  respect  to  rural 
health  care  problems. 

I  know  that  working  with  the  Sena- 
tor from  Miimesota  we  will  probably 
find  a  solution  to  this  problem. 

I  would  hope,  frankly,  that  the  Sen- 
ator would  not  press  his  amendment 
because  although  it  is  a  good  idea  it  is 
one  I  do  not  think  we  can  deal  with  at 
this  time. 

Mr.  SYMMS.  Mr.  President,  I  hear 
what  the  distinguished  manager  of  the 
bill  is  saying  and  I  understand  the 
time  constraints  and  the  problem.  I 
will,  in  a  moment,  withdraw  the 
amendment,  but  I  want  to  say,  before 
I  do  that,  one  of  the  reasons  that  our 
Constitution  has  a  U.S.  Senate  is  so 
that  when  small,  irrational  inequities 
such  as  this  happen,  the  two  Senators 
from  a  State  can  help  correct  the  in- 
equity. This  is  a  clear  inequity  in  the 
code  with  respect  to  rural  and  urban 
hospitals,  purely  because  of  how  the 
numbers  of  citizens  are  counted. 
Except  for  the  fact  that  Chubbuck  is  a 
separate  entity,  for  all  other  reasons  it 
and  Pocatello  should  be  an  urban-clas- 
sified area. 

So,  Mr.  President,  in  order  to  cooper- 
ate with  the  committee  and  imder- 
standing  the  rules.  I  withdraw  the 
amendment. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  a  right  to 
withdraw  his  amendment. 

The  amendment  was  withdrawn. 

AJUNSMEITT  NO.  34  71 

Purpose:  To  amend  the  1986  Tax  Act  to  pro- 
vide that  certain  loans  between  a  domestic 
international  sales  corporation  and  a 
member  of  the  same  controlled  group  of 
corporations  l)e  treated  as  qualified  export 
assets. 

Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  SymmsI  pro- 
poses an  amendment  numbered  3471. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  (a)  Section  933(b)  of  the  Internal 
Revenue  Code  of  1986  (defining  qualified 
export  assets)  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (8),  by  strik 
ing  out  the  period  at  the  end  of  paragraph 
(9)  and  inserting  in  lieu  thereof  a  semicolon, 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph:  "(10)  obligations  issued 
to  the  corpwrations  which  includes  such  cor- 
poration, but  only  to  the  extent  of 
$7,500,000  of  such  obligations  outstanding 
at  each  taxable  year  end." 

(b)  The  amendment  made  by  this  section 
shall  apply  to  any  corporation  which  de- 
rived over  80  percent  of  its  gross  income 
from  sales  of  agricultural  pulses,  as  princi- 
pal and  not  as  a  conunission  agent,  in  all  of 
its  taxable  years  ending  l)efore  December 
31.  1984,  and  the  amendment  shall  apply  to 
such  corporation's  taxable  years  beginning 
after  December  31.  1979.  and  ending  Decem- 
ber 31.  1984. 

Mr.  SYMMS.  Mr.  President,  this 
amendment  addresses  a  very  serious 
problem  in  the  Tax  Code  and  it  relates 
to  11  States.  I  will  be  very  brief  in 
making  my  explanation.  I  have  talked 
to  the  committee  and  I  hope  that  the 
committee  could  at  least  give  this 
more  consideration  than  I  fear  they 
are  prepared  to  do  today. 

This  amendment  is  intended  to  cor- 
rect an  inequity  imder  the  tax  law 
prior  to  1986  for  agricultural  export- 
ers, a  problem  that  has  come  to  light 
only  in  the  past  few  years,  during  the 
period  of  the  strong  dollar. 

The  Treasury  Department,  Office  of 
Tax  Policy,  has  been  consulted  on  this 
problem.  I  understand  that  there  is  no 
opposition  at  Treasury,  because  the 
problem  is  very  narrow.  It  is  very  tech- 
nical, and  it  only  affects  a  few  agricul- 
tural exporters  today. 

I  understand  that  the  committee  is 
concerned  about  having  amendments 
that  appear  to  help  only  a  few  people. 
The  appearance  of  favoritism  is  too 
great.  But  I  want  to  explain  in  my  re- 
marks why  this  is  not  just  an  amend- 


ment to  aid  one  or  three  or  four  ex- 
porting companies  that  are  affected. 
This  problem  affects  a  sector  of  Amer- 
ican agriculture  that  operates  outside 
the  agricultural  subsidy  programs.  We 
are  prepared,  in  this  Senate,  to  vote 
millions  of  dollars  for  farm  programs 
to  help  our  wheat,  com,  and  cotton  ex- 
porters, but  because  our  bean  export- 
ers do  not  have  direct  subsidies,  we 
ought  to  be  grateful  and  proud  of 
them  and  their  independent,  self-suffi- 
cient spirit. 

The  Domestic  International  Sales 
Corporation  [DISC]  provision  of  the 
Tax  Code  prior  to  1984  and  the  For- 
eign International  Sales  Corporation 
[FISC]  of  present  law  were  designed 
specifically  to  promote  the  sale  of 
American  products  and  to  put  export- 
ers on  the  same  financial  and  tax  basis 
as  their  foreign  competitors. 

The  DISC  and  FISC  programs,  while 
important  to  major  manufacturing  in- 
dustries of  the  country,  have  been 
shown  to  be  of  great  significance  to 
the  agricultural  industry.  Due  to  the 
unique  factors  of  agriculture,  it  is  com- 
posed mostly  of  small  businesses,  both 
the  farms  themselves  and  export  orga- 
nizations. It  is  my  opinion  that  a 
number  of  agricultural  exporters  were 
unfairly  disadvantaged  when  the 
fairly  technical  definitions  of  "quali- 
fied export  assets"  were  drafted  by  the 
Treasury  Department  in  the  late 
1970's.  This  amendment  corrects  that 
inequity. 

The  export  market  is  essential  to  ag- 
riculture, both  in  terms  of  moving  sur- 
plus products  and  developing  price 
levels  that  are  satisfactory  to  the 
farmer.  The  ability  to  export  U.S.  agri- 
cultural produce  in  the  world  market- 
place requires  at  a  minimum  that  U.S. 
products  be  competitive  in  price  and 
competitive  in  sales  terms  and  condi- 
tions with  foreign  sellers.  That  is  how 
we  get  the  business.  It  is  competition. 
In  all  instances  were  are  competing 
with  extensive  direct  and  indirect  sub- 
sidies given  to  foreign  producers  by 
their  governments. 

To  compete  effectively  in  this  envi- 
ronment requires  substantial  invest- 
ments of  time,  energy,  and  money.  It 
also  requires  a  great  deal  of  work, 
traveling,  financing,  and  planning  to 
develop  these  markets. 

This  market  has  been  developed  in 
many  foreign  countries.  It  has  had  a 
dramatic  impact  on  the  dry  bean  pro- 
ducers in  my  State,  who  are  farmers 
who  grow  pinto  beans  and  other  dry 
beans,  peas,  and  lentils,  and  do  not  re- 
ceive Government  subsidies  for  the 
production  of  those  products.  But  it 
took  time,  effort,  energy,  and  money 
to  develop  the  ability  to  market  and 
sell  these  products. 

During  the  years  of  1980  through 
1984.  the  international  pulse  trade- 
that  is,  beans  and  related  crops— was 
an  extremely  important  method  of 
providing  the  lowest  cost  convertible 


protein  to  the  people  of  the  lesser  de- 
veloped nations  of  Latin  America  and 
Africa.  This  source  of  protein  was  cru- 
cial to  the  citizens  of  countries  whose 
meat  supply  (or  their  ability  to  pay  for 
imported  meat)  made  that  source  of 
protein  difficult  or  impossible  to 
obtain. 

Pulse  sales  from  the  United  States 
during  these  years  were  substantial 
due  to  the  aggressive  export  programs. 

Now,  I  hope  Senators  will  pay  atten- 
tion. There  are  11  States  that  are  af- 
fected by  this.  The  States  of  Califor- 
nia, Colorado,  Idaho,  Michigan,  Min- 
nesota, Nebraska.  North  Dakota, 
Oregon,  Texas,  Washington,  and  Wyo- 
ming benefited  economically  from  the 
growing  and  exporting  of  pulse 
produce.  These  exports  were  success- 
ful despite  the  difficult  environment 
of  a  strong  U.S.  dollar  and  difficult 
competitors  from  foreign  subsidized 
producers.  American  exports  reached 
record  volume  and  price  levejs.  This 
favorable  balance  of  trade  retilrned  to 
the  American  farmers  prices  and  per- 
acre  profits  substantially  higher  than 
in  subsequent  years.  In  addition,  U.S. 
growers  received  this  income  during 
times  when  their  alternative  coarse 
grain  crops  were  at  record  low  levels. 

I  view  this  amendment  as  rectifying 
an  important  problem.  That  is  why  I 
brought  it  to  the  floor.  I  have  dis- 
cussed it  briefly  with  both  the  manag- 
er and  the  ranking  member  of  the 
committee.  I  believe  it  is  an  important 
amendment  and  I  believe  that  we  in 
the  Senate  should  occasionally  bend 
fiom  the  rigid  rules  with  respect  to 
issues  within  the  jurisdiction  of  the  Fi- 
nance Committee,  even  though  the 
hour  is  late.  We  need  to  encourage  the 
growing  and  the  sale  and  export  un- 
subsidized  crops,  such  as  these.  It  is  an 
important  industry.  When  they  can 
grow  dry  beans,  they  do  not  have  to 
grow  potatoes,  or  grain,  or  some  other 
crop  that  may  even  qualify  to  receive  a 
Government  subsidy  and  cost  the  tax- 
payers of  the  country  money.  Not  that 
potatoes  do;  they  do  not.  But  if  there 
are  too  many  potatoes  grown  in  a  par- 
ticular year  it  depresses  the  price  and 
farmers  switch  to  grow  more  wheat, 
and  get  a  subsidy.  It  all  has  an  impact. 

I  view  the  agricultural  business  in 
general  as  an  important  part  of  Ameri- 
ca's economic  strength.  I  think  we 
need  to  support  the  export  of  Ameri- 
can products  as  a  whole. 

Because  I  think  we  should  not  play 
"bait  and  switch"  with  exporters  who 
did  expand  their  foreign  trade  on  the 
basis  of  the  tax  preferences  specifical- 
ly meant  to  encourage  such  expansion. 
I  am  offering  this  amendment. 

That  is  why  we  need  this  legislation, 
and  we  need  it  now. 

I  would  appeal  to  my  two  colleagues 
who  are  managing  the  bill  that  we 
cannot  wait  another  year,  because 
these  questions  are  pending  today.  It 


has  an  impact  on  the  growers  of  these 
crops  because  of  the  impact  on  how 
much  the  exporter  has  to  pay  to  move 
these  crops. 

Therefore,  we  need  the  legislation 
now  and  in  the  future  to  encourage, 
not  discourage,  exporting  and  to  show 
that  the  U.S.  Government  is  prepared 
to  help  meet  the  intense  foreign  com- 
petition we  have  had  to  face  in  the 
last  decade. 

Such  provisions  of  the  law  as  the 
technical  definition  of  export  assets 
should  not  have  operated  as  a  series  of 
obstacles  and  traps,  which  only  work 
to  destroy  the  benefits  Congress  in- 
tended to  provide;  but  in  a  number  of 
cases,  this  was  what  in  fact  occurred. 
This  was  especially  true  when  the  ex- 
porters relied  upon  those  benefits  in 
establishing  prices  and  financing  pro- 
grams. A  10.SS  of  faith  in  the  assistance 
of  the  Government  to  stimulate  ex- 
ports would  be  a  serious  blow  to  agri- 
culture, and  to  the  American  farmer, 
and  to  our  trade  balance. 

It  was  a  mistake  to  restrict  and  com- 
plicate what  existing  assistance  the 
U.S.  Government  was  giving  the  Amer- 
ican farmer  in  the  form  of  the  DISC 
Program.  The  law  gave  them  some 
preferences  to  be  able  to  invest  and 
keep  some  of  the  money  in  the  export- 
ing company  to  help  further  overseas 
sales.  But  the  regulations  have  since 
complicated  the  operations,  and  the 
interpretation  of  those  regulations  to 
the  detriment  of  people  who  are 
trying  to  help  unsubsidized  American 
agriculture  by  exporting  is  an  injus- 
tice. 

I  should  note  that  some  DISC's; 
namely,  the  so-called  "commission 
DISC'S,"  were  very  superficial  entities. 
The  sponsoring  corporation  of  such  a 
DISC  would  sell  its  products  overseas 
and  record  a  transaction  on  its  books 
to  create  a  commission  in  favor  of  the 
DISC.  On  the  other  hand,  there  were 
genuine  exporting  DISC  entities— so- 
called  •buy-sell  DISC'S"- and  these 
are  the  kind  I  believe  the  Congress 
needs  to  direct  some  relief  to,  in  the 
form  of  this  legislation. 

This  kind  of  DISC  made  specific 
sales,  assumed  risks  and  conducted  its 
btisiness  in  its  own  name.  The  legisla- 
tion here  proposed  provides  relief  to 
these  buy-sell  DISC'S  and  not  to  "com- 
mission DISC'S." 

Mr.  President,  I  need  to  make  one 
final  comment  on  some  misinforma- 
tion about  the  costs  of  this  amend- 
ment that  I  fear  has  originated  with 
the  Joint  Committee  on  Taxation. 
Over  a  year  ago  I  introduced  a  bill 
similar  to  this  amendment,  but  with 
the  important  difference  that  the  defi- 
nition of  "qualified  export  assets"  was 
broadened  to  include  all  intercompany 
loans  for  all  DISC'S  in  all  lines  of  busi- 
ness. The  Joint  Committee  on  Tax- 
ation gave  us  an  estimate  of  $345  mil- 
lion over  5  years  as  the  cost  of  that 
proposal.  Based  on  meetings  with  the 


affected  companies,  we  believe  the  es- 
timate at  that  time  was  grossly  exag- 
gerated, but  it  was  easier  to  restrict 
the  application  of  the  amendment  to 
amounts  imder  $7.5  million,  and  to 
further  restrict  it  to  agricultural  prod- 
ucts. When  we  asked  the  Treasury  De- 
partment to  comment  on  the  amend- 
ment in  its  present  form,  restricted  to 
agricultural  pulses,  the  revenue  esti- 
mate approaches  zero. 

Mr.  President,  when  we  asked  the 
joint  committee  to  give  us  an  estimate 
for  all  agricultural  'products"  they 
have  said  it  is  $100  million  in  fiscal 
year  1989.  I  want  my  colleagues  to  un- 
derstand that  with  the  application  of 
the  amendment  restricted  to  agricul- 
tural pulses— one  of  the  major  crops  in 
my  State— the  revenue  estimate  is  not 
$100  million.  It  is  more  like  zero. 

Obviously  it  may  cost  something  or 
we  would  not  be  offering  the  amend- 
ment. I  hope  the  chairman  and  rank- 
ing member  could  accept  this  amend- 
ment. If  it  turns  out  that  they  cannot 
accept  it,  I  will  be  very,  very  disap- 
pointed because  I  think  this  is  a  policy 
issue  that  we  should  address. 

That  is  what  the  Senate  is  all  about, 
and  this  is  an  opportunity  for  us  to 
help  encourage  American  agricultural 
exports.  As  I  said,  the  11  States  that 
are  affected  by  it,  and  I  will  just 
repeat  them,  are  California.  Colorado, 
Idaho,  Michigan,  Minnesota,  Nebras- 
ka, North  Dakota,  Oregon,  Texas, 
Washington,  and  Wyoming. 

I  am  sure  that  some  critics  of  this 
proposal  could  say  that  it  is  a  very 
narrow  amendment,  it  is  a  rifle  shot, 
and  that  it  only  affects  a  few  compa- 
nies. The  aspersion  is  to  try  to  paint  a 
picture  that  somehow  this  is  going  to 
help  only  a  few  individuals. 

The  fact  of  it  is,  however,  it  is  help- 
ing the  farmers  that  have  the  ability 
to  grow  those  crops  in  those  11  affect- 
ed States  and  produce  an  unsubsidized 
ctop,  where  they  can  make  a  profit, 
export  it  out  of  the  United  States. 
help  our  balance  of  payments,  and 
keep  us  competitive.  It  encourages 
them  to  grow  a  crop  that  is  not  a  par- 
ticipant in  the  Federal  crop  subsidy 
programs,  which  cost  all  of  the  tax- 
payers money. 

I  hope  the  distinguished  manager  of 
the  bill  could  at  least  give  this  amend- 
ment more  careful  consideration  and 
could  accept  it. 

I  would  yield  to  my  colleague,  if  he 
wants  to  comment. 
I  yield  the  floor,  Madam  President. 
The    PRESIDING    OFFICER    (Ms. 
MiKULSKi).  The  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  Madam  President.  I 
am  very  sympathetic  of  the  effort  of 
the  Senator;  that  is  increase  American 
agricultural  exports.  There  is  no  doubt 
that  we  Americans  must  make  a  great- 
er effort  if  we  are  going  to  boost  our 
farmers'  incomes,  if  we  are  going  to  re- 
dress the  balance  of  trade  imbalance; 


if  we  are  going  to  boost  our  exports. 
We  must  increase  our  agricultural  ex- 
ports. 

Unfortunately  the  amendment  that 
is  now  pending  is  one  which  goes  back 
and  retroactively  overturns  Treasury 
regulations  and  court  decisions  that 
applied  to  DISC'S  that  operated  from 
the  end  of  1979  to  1984.  DISC  has 
been  replaced  by  the  Foreign  Sales 
Corporation,  commonly  known  as 
FISC. 

Mr.  SYMMS.  Would  the  Senator 
yield  for  a  question? 

Mr.  BAUCUS.  I  will  be  happy  to  in  a 
moment.  And  I  do  not  think  at  this 
point  we  should  be  overturning  those 
regulations  and  those  court  decisions. 
Certainly  we  cannot  adopt  the  amend- 
ment which  is  so  narrowly  crafted  it 
applies  only  to  agricultural  pulses. 

This  does  not  apply  to  wheat  or  a 
whole  other  variety  of  agricultural 
products  in  addition  to  agricultural 
pulses.  I  would  hope,  although  we 
must  stimulate  exports,  this  is  an 
amerldment  that  the  Senator  from 
Idaho  would  withdraw. 

Mr.  SYMMS.  What  I  would  like  to 
know  is,  if  the  Senator  from  Idaho  is 
willing  to  withdraw  the  amendment 
and  not  go  for  a  vote  at  this  point, 
could  the  manager  of  the  bUl  give  me 
any  indication  we  could  get  a  full 
airing  of  this  issue  at  the  earliest  pos- 
sible date  next  year,  and  look  for  an 
opportunity?  Because  I  believe,  know- 
ing well  the  Senator  from  Montana 
and  the  Senator  from  Oregon's  views 
about  encouraging  agricultural  ex- 
ports, that  this  is  something  we  should 
do. 

It  may  be  that  it  is  not  possible 
today  for  the  Senators  to  accept  it,  but 
can  we  get  some  kind  of  signal  that  we 
can  take  action  on  this  entire  question 
sometime  in  the  near  future,  as  I  have 
laid  it  out  here  on  the  floor  today? 

Mr.  BAUCUS.  Well.  Madam  Presi- 
dent, there  is  no  doubt  that  this  body 
next  year  for  a  wide  variety  of  reasons 
is  going  to  reexamine  the  Foreign 
Sales  Corporation  specifically  and  also 
agricultural  exports  in  general  in  the 
Finance  Committee  and  Agriculture 
Committee  and  other  committees  that 
have  jurisdiction  over  agriculture. 

There  is  no  doubt  in  my  mind  part 
of  that  I  believe,  although  I  cannot 
guarantee,  will  include  the  provision 
mentioned  by  the  Senator  from  Idaho. 
Although  the  Senator  from  Idaho  will 
certainly  be  here  next  year.  If  the 
Senator  from  Idaho  so  wishes  I  am 
sure  the  appropriate  committee  will 
examine  it. 

Madam  President,  I  yield  the  floor. 

Mr.  SYMMS.  Madam  President,  I 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment is  thereby  withdrawn. 

The  Senator  from  New  Hampshire. 
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(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  deny  tax-exempt  status  to 
organizations  which  perform  or  provide 
faclllUes  for  abortion) 
Mr.    HUMPHREY.    Madam    Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  [Mr. 
HxmraxKT]  for  himself.  Mr.  Prozmirk.  Mr. 
Ajimstsong.  Mr.  Hzufs.  Mr.  Garm.  Mr. 
Gramm.  Mr.  Hecht.  Mr.  McClur*.  Mr.  Nick- 
\s&,  and  Mr.  Trible.  propose  an  amendment 
numbered  3499. 

Mr.  HUMPHREY.  Madam  Presi- 
dent. I  ask  imanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   pace    1557.   between   lines   4   and   5. 
insert  the  following  new  section: 

SEC.  OK.  DENIAL  OK  TAX-EXEMPT  STATf S  TO  OR- 
GANIZATIONS WHICH  PERFORM  OR 
PROVIDE  FACIUTIES  FOR  ABOR- 
TIONS. 

(a)  DsmAL  OF  Tax-Exempt  Status.— Sec- 
tion 501  of  the  Internal  Revenue  Code  of 
1986  (relating  to  exemption  from  tax  on  cor- 
porations, certain  triists.  etc. )  is  amended  by 
redesignating  subsection  (n)  as  subsection 
(o)  and  by  inserting  after  subsection  (m)  the 
following  new  subsection: 

"(n)  Denial  or  E^xexftioii  for  Organiza- 
tions Which  Perform  or  Provide  Facili- 
ties FOR  Abortions.— 

"(1)  In  general.— An  organization  shall 
not  be  treated  as  described  in  subsection  (a) 
for  any  taxable  year  if  for  such  year  such 
organization  received  more  than  1  percent 
of  its  gross  receipts  from  performing  abor- 
tions or  pronding  facilities  for  abortions. 

"(2)  Receipts  prom  certain  abortions  ex- 
cluded.—In  determining  gross  receipts 
under  paragraph  (1).  gross  receipts  from 
abortions  performed  when  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term  shall  not  be  consid- 
ered.'. 

(b)  EStective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1988. 

Mr.  HUMPHREY.  Madam  Presi- 
dent, may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  I  know  there  are 
many  interesting  conversations  on  the 
floor,  but  they  can  take  place  else- 
where. 

Mr.  HUMPHREY.  I  thank  the 
Chair. 

Madam  President,  for  the  informa- 
tion of  Senators  and  staffs  this  is  the 
amendment  related  to  tax  exemptions 
for  abortion  clinics,  which  was  the 
subject  of  a  "Dear  Colleague"  de- 
scribed a  few  days  ago  and  the  subject 
of  this  Senator's  remarks  on  the  floor 
a  few  weeks  back. 

Floor  managers  have  copies.  There 
are  other  copies  available  to  those  who 
wish  to  see  it  here  on  the  floor.  I 
simply  want  to  alert  Senators  that  this 


is  a  measure  that  has  been  anticipated 
for  some  time. 

I  want  to  state  at  the  outset  that  the 
amendment  is  proposed  on  behalf  of 
Senator  Proxmire,  Senator  Arm- 
strong, Senator  Helms.  Senator  Gark, 
Seiiator  Hecht.  Senator  McClure. 
Senator  Nickles,  Senator  Trible.  and 
Senator  Humphrey. 

I  want  also  to  emphasize  that  this 
amendment,  not  only  in  its  substance 
jind  its  precise  wording,  but  in  its 
being  offered  as  an  amendment  to  this 
bill,  has  the  support  of  the  administra- 
tion as  evidenced  by  an  administration 
policy  statement  issued  a  week  or  10 
days  ago,  a  copy  of  which  later  on  I 
will  seek  to  place  in  the  Record. 

Madam  President,  a  few  weeks  ago  I 
had  the  great  pleasure  and  the  honor 
to  address  the  aimual  conventon  of 
one  of  the  foremost  civil  rights  organi- 
zations in  this  country,  the  National 
Right  to  Life  Committee.  While  I  was 
the  principal  speaker,  I  am  more  than 
happy  to  acknowledge  that  the  real 
star  of  that  event,  that  evening,  was  a 
young  woman  named  Cathy  Clark. 
Cathy's  part  in  that  program  was 
brief,  but  very  important.  Her  part 
was  to  sing  a  song  which  she  had  com- 
posed about  a  very  tragic  experience 
in  her  young  life.  What  a  very  poign- 
ant song  that  is.  I  wish  all  Senators 
could  have  been  there  to  hear  it  sung, 
to  hear  Cathy  sing  it  as  only  she  can. 

To  hear  her  tell  about  the  night- 
mare through  which  she  passed  in  her 
life.  She  sang  that  song  so  very  sweet- 
ly, so  beautifully,  and  so  movingly. 
Cathy  Clark,  you  see,  is  one  of  mil- 
lions of  women  who  had  an  abortion 
and  who  now  regrets  it. 

She  suffered  heartbreak  when  she 
realized   that   the   abortion   had   de- 
stroyed a  human  being,  her  own  child. 
But.    through     her    religious    faith, 
Cathy  found  foregiveness  and  peace. 
In  her  song.  Cathy  speaks  to  her  de- 
parted child,  a  little  boy,  it  turns  out.  I 
want  to  read  the  lyrics  of  that  song  to 
my  colleagues.  The  song  is  entitled 
"two  Little  Hands."  by  Cathy  Clark: 
Two  little  hands  that  I'll  never  hold. 
Two  little  feet  I  can't  keep  from  the  cold. 
One  little  soul  that  will  have  no  years. 
Two  little  eyes,  but  I'll  not  dry  your  tears. 
Searching  for  love.  I  let  your  love  go. 
I  didn't  Imow, 
Little  child  of  mine. 
I  was  alone,  and  I  was  so  blind. 
I  was  so  young 
Little  child  of  mine. 
Beautiful  smile  that  I'll  never  see. 
Little  fingers  reaching  for  me. 
One  little  heart  that  needed  me  so. 
One  little  life  that  I  just  let  go. 
Searching  for  freedom  I  let  you  die. 
And  I  don't  know  why. 
Little  child  of  mine. 
I'll  never  heal  sweet  little  boy. 
You  had  no  choice. 
Little  child  of  mine. 
I'll  never  see  you  when  you're  at  play. 
Or  help  you  take  your  first  step  someday. 
I  can't  see  you  now 

I  can't  watch  you  grow,  or  help  you  decide 
which  way  you  should  go. 


Searching  for  love  I  let  your  love  go 

I  didn't  luiow 

Little  child  of  mine. 

I  was  alone  and  I  was  so  blind 

I  was  so  young. 

Little  child  of  mine. 

Jesus  deliver  this  message  please. 

Tell  him  I'm  sorry  for  what  I  have  done. 

Hold  him  real  close  and  don't  let  him  cry. 

Please  won't  you  sing  him  a  sweet  luUabye. 

Mr.  President,  no  reading  by  this 
Senator  can  possibly  transmit  the  feel- 
ing with  which  that  song  is  sung  by  its 
author,  but  I  am  confident  that  every 
person  hearing  those  words,  even  just 
the  lyrics,  must  be  touched,  has  to  be 
touched  by  them.  We  need  not  ask 
why.  There  is  no  reason  to  ask  why 
anyone  would  be  touched  by  Cathy 
Clark's  feelings  as  she  expressed  them 
in  that  song. 

We  all  know  intuitively  that  Cathy 
is  right  in  regarding  as  her  child  that 
little  being  taken  from  her  by  the 
abortionist.  If  that  were  not  so.  if  it 
were  not  so  that  we  know  intuitively 
that  she  is  right,  we  would  be  com- 
pletely unaffected  by  her  song.  The 
lyrics  would,  in  fact,  be  laughable. 

If  the  offspring  of  human  beings  are 
not  human  beings  until  the  moment 
they  are  bom.  then  there  is  nothing 
about  abortion  that  could  concern  us 
in  the  least.  If  we  were  really  con- 
vinced that  human  life  does  not  begin 
until  birth,  then  abortion  would  be 
perfectly  acceptable  and  Cathy's 
words  would  not  move  us  as  they  do. 
But  they  do  move  us,  and  the  reason  is 
self-evident. 

Madam  President,  there  is  a  myth  in 
the  public  debate  over  abortion.  The 
myth  is  there  is  something  called  the 
fetus  which  is  destroyed  by  the  abor- 
tionist but  inside  we  know  better. 
Every  one  of  us  knows  that  the  off- 
spring of  human  beings  are  human 
beings,  and  we  know  that  abortion 
kills  human  beings.  That  is  why  abor- 
tion is  so  sad;  that  is  why  it  is  so 
tragic;  that  is  why  it  is  so  disturbing. 

We  also  itnow  what  the  Supreme 
Court  has  said,  and  for  now,  we  have 
no  choice  but  to  live  by  that  Supreme 
Court  decree,  to  live  by  it  or  die  by  it 
in  the  case  of  20  million  little  prenatal 
infants  who  have  been  dispatched  by 
abortions  since  1973,  little  boys  and 
girls  like  Cathy  Clark's  little  boy. 

So  for  now,  the  destruction  of  prena- 
tal infants  is  lawful  and  unrestricted 
in  any  practical  way. 

There  is  soiother  myth,  Madam 
President,  that  exists  about  abortion. 
Most  people  think  that  abortion  is 
only  lawful  in  the  first  3  months  of 
pregnancy  or  that  there  are  substan- 
tial regulations  about  the  performance 
of  abortion,  such  that  abortions  can  be 
performed  only  in  the  most  extenuat- 
ing circumstances.  That  is  totally  a 
myth.  Abortion  is,  for  all  practical 
purposes,  completely  imregulated  now 
by  virtue  of  Roe  versus  Wade. 


Abortion  in  the  first  month  or  in  the 
ninth  month  is  perfectly  legal,  perfect- 
ly lawful.  It  does  not  matter  in  what 
month  an  abortion  is  performed.  That 
is  a  fact  of  life  or  a  fact  of  death,  de- 
pending upon  which  end  of  the  abor- 
tionist's instruments  you  happen  to 
face. 

Practice  of  abortion  is  a  fact.  It  may 
be  a  fact  but  it  does  not  follow  that  we 
must  subsidize  this  ghastly  practice. 
We  do  not  have  to  subsidize  it.  We  do 
not  have  to  facilitate  it.  We  do  not 
have  to  encourage  it.  We  do  not  have 
to  place  the  Federal  staimp  of  approval 
on  the  door  of  every  abortion  clinic  in 
this  country.  We  have  no  obligation  to 
do  that  and,  indeed,  we  should  not. 
and  that  is  the  purpose  for  offering 
this  amendment. 

Let  us  stop  subsidizing  abortion.  Let 
us  stop  facilitating  abortion.  Let  us 
stop  encouraging,  let  us  stop  stamping 
abortion  with  the  approval  of  the  Fed- 
eral Government  and  the  Congress  of 
the  United  States. 

Madam  President,  I  should  think  the 
Senate  would  overwhelmingly  adopt 
this  amendment  because  if  you  ask 
just  about  any  Senator  in  this  body 
his  views  on  abortion,  inevitably  he 
will  reply  that  he  is  opposed  to  it.  I  do 
not  think  there  is  one  Senator  in  this 
body  who  is  affirmatively  in  favor  of 
abortion  as  a  fimdamental  matter. 

When  it  comes  to  whether  it  ought 
to  be  a  right  or  not  then  Senators 
begin  to  differ.  Some  Senators  will 
answer  when  asked  about  abortion 
that,  as  I  do  and  as  many  here  do, 
abortion  kills  human  beings.  That  is 
self-evident.  Therefore,  I  am  against 
it.  I  want  to  put  a  stop  to  it  in  all  cases 
except  in  the  case  where  the  life  of 
the  mother  is  threatened. 

Other  Senators  will  answer,  "Well.  I 
am  personally  opposed  to  abortion, 
but  I  do  not  want  to  impose  my  views 
on  others."  I  want  to  examine  that  ra- 
tionale, if  we  can  call  it  that,  for  just  a 
moment.  Why  in  the  world  could  any 
Senator  or  anybody  be  personally  op- 
posed to  abortion?  Why  should  any 
one  be  personally  opposed?  There  is 
only  one  conceivable  reason  to  take 
such  a  position,  and  that  is  the  recog- 
nition that  abortion  kills  human 
beings.  If  abortion  does  not  kill  human 
beings,  what  possible  reason  is  there 
for  personally  opposing  abortion? 

We  know  that  abortion  kills  himian 
beings.  One  does  not  have  to  be  a  sci- 
entist to  know  that.  One  does  not  have 
to  be  a  geneticist  or  even  an  M.D.  to 
know  that  the  offspring  of  human 
beings  are  human  beings;  that  the 
target  of  an  abortion  is  a  human  being 
and  that  the  victim  of  sui  abortion  is  a 
human  being,  and  if  that  himian  t>eing  ' 
is  not  killed  during  abortion,  then  the 
abortion  is  a  failure. 

Let  me  say  in  those  cases,  even 
greater  cruelties  have  been  known  to 
be  resorted  to:  Sticking  the  kid  in  a 
pail  in  a  closet  until  they  expire  from 


dehydration,  malnutrition  or  smother 
the  child  by  placing  a  wet  towel  over 
his  face. 

One  knows  intuitively  that  the  off- 
spring of  human  beings  can  only  be 
human  beings.  For  those  who  have 
had  the  intellectual  courage  to  look  at 
some  of  these  films  of  abortions  as 
they  are  taking  place,  one  knows  that 
those  little  arms  and  those  little  legs 
which  are  distinguishable  from  the 
otherwise  bloody  mass  of  residue  after 
an  abortion  are  not  the  appendages  of 
cows  or  pigs  or  sheep  or  horses.  Those 
are  human  legs  and  human  arms. 
They  are  the  arms  and  legs  of  one  of 
us.  Those  body  parts  are  clearly  recog- 
nizable even  after  the  mutilation  of 
abortionists  as  parts  of  a  human  being. 
We  Icnow  it  is  so;  we  laiow  it  cannot  be 
otherwise.  That  is  why  nearly  all  Sen- 
ators, probably  all  Senators,  will  state 
they  are  personally  opposed  to  abor- 
tion. 

Supposing  this  were  1858  instead  of 
1988,  and  supposing  that  we  were  in 
the  old  Senate  Chamber  just  a  few 
feet  down  the  hallway  where  so  much 
history  was  made.  Supposing  the  ques- 
tion was  the  enslavement  of  black 
himian  beings.  Yes,  that  was  a  contro- 
versial issue  in  its  day,  just  as  abortion 
is  today.  Those  who  raised  the  issue 
and  confronted  public  servants  with 
the  issue  were  resented  and  discour- 
aged because  people  did  not  want  to 
face  the  unpleasant  fact  of  enslave- 
ment, of  slavery,  that  blacks  were 
human  beings,  that  it  was  just  plain 
wrong  to  treat  human  beings  as  prop- 
erty, to  deprive  them  of  their  rights 
and  their  freedom  and  their  dignity. 

Let  us  remember  that  in  1858, 
himian  slavery  was  sanctioned  by  law. 
The  enslavement  of  human  beings  was 
sanctioned  by  law  just  as  abortion  is 
today.  Human  slavery  was  protected 
by  the  courts  just  like  abortion  is 
today.  Indeed,  human  slavery  was 
found  consistent  with  the  Constitu- 
tion, just  as  abortion  is  today. 

So  let  us  ask  the  question:  Did  all  of 
those  sanctions  make  slavery  right? 
They  certainly  did  not.  It  was  wrong, 
and  ultimately  that  wrongness  was 
corrected;  that  mistake  was  corrected. 

But  the  point  is  that  it  is  not  good 
enough.  I  would  argue  that  it  is  not 
good  enough  for  Senators  to  take  a 
principled,  ethical  position  on  a 
human  rights  issue  and  then  to  say, 
"But  I  will  not  impose  my  views  on 
others."  That  would  not  have  done  in 
1858  and  it  does  not  do  today.  It  does 
not  do  justice. 

No  one  in  this  body  would  have 
stood  up  in  the  old  Senate  Chamber  in 
1858  and  said,  "I  am  personally  op- 
posed to  slavery.  I  would  not  hold  a 
human  being  as  property.  But  If 
others  wish  to  do  so,  they  may  because 
I'm  not  going  to  Impose  my  views  on 
other  people."  That  would  have  been 
an  absurd,  unethical  argument  then 
and  I  say.  with  all  humility  and  re- 


spect, to  my  colleagues  that  resorting 
to  that  kind  of  argument  today  over 
this  issue  of  human  rights  is  just  as 
unacceptable. 

We  are  not  asking  Senators  today  to 
take  a  position  on  the  fundamental 
issue  of  abortion,  unfortunately.  I 
wish  we  were,  but  we  are  not.  We  are 
not  asking  that  much.  We  are  merely 
asking  Senators  to  end  the  subsidies 
for  this  ghastly  practice  of  abortion— 
to  end  the  subsidies.  That  is  all  we  are 
asking.  We  are  merely  asking  Senators 
to  remove  the  U.S.  Government  stamp 
of  approval  from  the  door  of  the  abor- 
tion clinics  in  this  country. 

A  great  many  abortions.  Madam 
President,  by  far  the  largest  portion 
from  all  accounts,  are  solely  for  rea- 
sons of  convenience.  Let  me  cite  a  par- 
ticularly outrageous  case.  I  do  not  sug- 
gest this  is  a  typical  case,  but  It  makes 
the  case  that  abortion  is  available  for 
any  reason  or  for  no  reason,  even  the 
most  outrageous  reason.  Take  the  case 
which  recently  arose  in  Terre  Haute. 
IN,  which  resulted  in  the  case  of  Doe 
v.  Smith.  It  involved  a  citizen  who 
wished  to  have  an  abortion  so  that  her 
pregnancy  would  not  interfere  with 
wearing  a  bathing  suit  this  summer. 
This  is  a  true-to-llfe  case.  A  citizen 
sought  to  have  an  abortion  because 
she  did  not  wish  to  be  distended  by 
pregnancy  such  that  she  could  not 
wear  her  bathing  suit  at  the  beach 
this  summer. 

Pretty  shocking.  Is  It  not?  But  there 
is  not  a  word  or  a  letter  in  law  that 
prevents  having  an  abortion  for  such 
an  Insubstantial,  selfish  reason.  A  citi- 
zen did  not  wish  to  be  distended,  so 
she  sought  an  abortion,  and  the  case 
arose  when  the  child's  father  sought 
to  have  an  Injunction.  Unfortunately, 
the  father  lost  the  suit,  the  baby  was 
destroyed,  and  we  presume  the  mother 
cut  a  svelt  figure  this  s'immer  in  her 
bathing  suit. 

Aboitlon  for  any  reason,  abortion 
for  no  reason  at  all.  abortion  even  for 
the  sake  of  how  one  looks  In  one's 
bathing  suit,  subsidized  by  the  taxpay- 
ers of  this  country.  What  kind  of  a 
message  does  It  send  to  our  youth,  to 
whom  we  are  always  appealing  to 
uphold  high  Ideals  of  personal  con- 
duct, particularly  In  the  area  of  sexu- 
ality, that  the  Government  subsidizes 
abortions? 

How  can  you  argue  with  a  young 
person.  Inexperienced,  Immature,  so 
Impressionable,  when  the  Government 
Is  sanctioning  this  ghastly  practice, 
and  subsidizing  it? 

Again.  I  do  not  contend  that  every 
case  is  as  shocking  and  Irresponsible  as 
this,  but  I  cite  the  case  as  proof,  vivid 
proof  that  one  can  secure  an  abortion 
today  for  any  reason  whatever  or  no 
reason  at  all,  and  we  should  not  be 
subsidizing  this.  We  should  not  be  dis- 
playing approval  of  it. 
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If  that  case  \s  not  bad  enough,  there 
are  even  worse  cases  than  abortions 
for  reasons  of  convenience.  Increasing- 
ly, there  are  cases  of  citizens  seeking 
abortion  for  reasons  of  sex  selection. 
You  do  not  like  the  sex  of  the  child 
you  are  carrying?  Get  rid  of  it.  Physi- 
cians can  now  determine  the  sex  of  a 
child  well  before  birth.  A  citizen  dis- 
satisfied with  the  sex  of  a  child  can 
have  that  child  destroyed  by  abortion. 
There  is  not  a  word  or  even  a  letter  in 
law  to  prevent  it,  absolutely  nothing. 
Senators  know  that.  And  that  is  what 
we  are  coming  to  with  this  abortion 
mentality,  abortion  for  any  reason  and 
abortion  for  no  reason  at  all,  abortion 
for  the  sake  of  convenience  and  now 
abortion  even  for  the  purposes  of  sex 
selection  or,  if  you  will,  sex  discrimina- 
tion. Sex  discrimination  "in  utero." 

It  has  become  widespread  enough  to 
warrant  articles  in  prominent  newspa- 
pers and  other  periodicals.  I  am  talk- 
ing about  staff  articles  now.  I  aun  not 
talking  about  opinionated  columns  by 
syndicated  writers.  I  am  talking  about 
staff  articles. 

For  example,  a  number  of  years  ago 
the  Washington  Post  published  a  story 
by  one  of  its  staff  writers— a  staff 
writer,  not  a  columnist— which  report- 
ed that  "Doctors  at  several  prominent 
medical  centers  around  the  country, 
and  an  unknown  number  of  private 
physicians  as  well,  have  begun  helping 
some  pregnant  women  abort  their  fe- 
tuses because  the  baby  would  be  the 
wrong  sex." 

I  ask  unanimous  consent.  Madam 
President,  that  the  article  be  printed 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 
quest? 

Mr.  EXON.  What  was  the  Senators 
request? 

The  PRESIDING  OFFICER.  The 
Senator  requested  that  a  particular  ar- 
ticle regarding  a  rationale  for  abortion 
be  printed  in  the  Record  at  the  end  of 
his  statement. 

Mr.  EXON.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous  consent 
request  is  agreed  to. 

(See  Exhibit  1.) 

Mr.  HUMPHREY.  I  do  not  want  to 
suggest  that  sex  selection  is  as  yet 
widespread  but  it  exists.  Listen  to  this. 
This  will  really  get  your  attention.  In 
the  same  article,  the  director  of  prena- 
tal diagnosis  at  Yale  University,  one  of 
the  great  institutions,  respected  insti- 
tutions in  this  Nation,  states  his  belief 
that  "Lots  of  obstetricians  all  over  the 
country"  are  already  doing  sex  deter- 
mination tests. 

Lots  of  obstetricians,  according  to 
the  director  of  prenatal  diagnosis  at 
Yale.  "  "We  are  against  it,'  he  empha- 
sized, but  under  certain  circumstances 
we  will  get  this  information  for  a  pro- 
spective mother." 


And  then  he  says  he  hopes  this  pre- 
vents "the  sacrifice  of  normal  kids." 
The  sacrifice  of  normal  kids.  Now. 
think  about  those  words  for  a 
moment,  not  coming  from  one  of  the 
leaders  of  the  Right-to-Life  movement 
but  from  the  director  of  prenatal  diag- 
nosis at  Yale  University,  not  from 
some  sensationalist  but  from,  surely,  a 
respected  member  of  the  medical  com- 
munity, certainly  one  with  a  very  high 
office  in  his  profession  talking  about 
"the  sacrifice  of  normal  kids,"  to  use 
his  words. 

There  is  a  plain  statement  of  fact  in 
this  debate  on  abortion  which  is  so 
often  infused  with  euphemisms.  It  is 
interesting.  Madam  President,  how  the 
truth  will  come  out.  Of  course,  it  is 
much  more  comfortable  to  talk  about 
abortion  in  abstract  terms.  It  is  more 
comfortable  to  speak  of  terminating  a 
pregnancy  rather  than  killing  a 
human  being  or  sacrificing  kids. 

But  every  now  and  then  even  the  ex- 
perts let  the  truth  out.  Sex  selection 
abortions  are  not  just  pregnancy  ter- 
minations. They  are,  to  use  the  phrase 
of  the  director  of  prenatal  diagnoses 
of  Yale  University,  "The  sacrifice  of 
kids,  children. "  And  he  admits  it. 
Abortion  kills  kids.  He  also  acknowl- 
edges that  abortions  are  killing  kids 
because  they  are  boy  babies  or  girl 
babies.  As  a  matter  of  fact,  the  experts 
admit  that  it  is  usually  the  girl  babies 
who  are  being  killed.  There  is  sex  dis- 
crimination for  you  right  at  the  outset 
of  life.  Talk  about  discrimination 
against  females.  There  it  is  right  in 
the  womb,  all  sanctioned  and  subsi- 
dized by  the  Federal  Government. 

If  you  are  a  girl  and  your  parents 
want  a  boy,  do  not  look  to  the  law  for 
any  help  because  you  are  in  the  free 
firestorm.  This  sacrificing  of  kids,  this 
killing  of  children  is  all  protected  by 
law.  I  am  not  suggesting  that  this 
practice  of  sex  selection  by  abortion  is 
as  yet  widespread,  but  it  is  spreading, 
according  to  the  journalists.  Again,  to 
cite  this  lawful  practice,  this  awful 
lawful  practice,  to  underline  the  fact 
that  abortion  is  available  in  this  coun- 
try from  the  first  moment  of  pregnan- 
cy to  the  last  with  no  meaningful  re- 
strictions whatever,  it  is  abortion  for 
any  reason  or  at)ortion  for  no  reason 
at  all. 

That,  my  colleagues,  is  the  heritage 
of  Roe  versus  Wade  and  its  project. 
That  is  the  fact  of  life.  But  we  do  not 
have  to  subsidize  it,  nor  should  we.  I 
come  back  to  the  original  point.  Abor- 
tion is  now  legal  but  let  us  stop  subsi- 
dizing it. 

The  purpose  of  the  amendment 
which  is  now  before  us  is  to  end  the 
subsidies  for  abortion.  We  thank  Presi- 
dent Reagan  for  his  steadfast  support 
of  the  right  to  life  cause,  and  for  his 
support  of  this  amendment. 

As  to  the  amendment  itself.  Madam 
President,  the  amendment  is  drawn  in 
large  part  from  S.  264  introduced  ear- 


lier in  this  Congress.  The  amendment 
is  in  fact  more  narrowly  drawn  than  S. 
264.  The  amendment  would  eliminate 
tax  breaks  for  abortion.  What  sort  of 
tax  breaks?  Under  current  IRS  rul- 
ings, certain  organizations  that  pro- 
vide abortions  are  exempt  from  tax- 
ation just  like  schools,  religious  insti- 
tutions, and  charities.  Let  me  empha- 
size that  tax  exemption  is  not  a  right. 
It  is  not  a  right.  It  is  a  privilege.  Ac- 
cording to  the  courts  it  is  not  a  right, 
it  is  a  privilege  which  the  Congress 
may  extend  or  withdraw. 

The  amendment  proposes  to  with- 
draw the  tax  exempt  status  from  abor- 
tion clinics  because  for  the  simple  self- 
evident  reason  that  abortion  clinics 
shoulc  not  be  so  privileged.  The 
amendment  is  so  narrowly  drawn  as  to 
eliminate  the  risk  that  any  hospital 
might  be  affected  by  this  amendment. 
We  have  incorporated  in  the  language 
in  the  amendment  a  threshold  test 
which  will  exempt  from  coverage  any 
organization  which  derives  less  than  1 
percent  of  its  gross  receipts  from  per- 
forming abortions. 

In  other  words,  an  organization  that 
performs  abortions  would  lose  its  tax 
exemption  only  if  its  income  from 
abortions  exceeds  1  percent  of  its  gross 
receipts  from  all  of  its  services. 

While  we  do  not  mention  hospitals 
per  se  in  the  language,  we  have  delib- 
erately and  carefully  in  consultation 
frankly  with  the  American  Hospital 
Association  formulated  our  language.  I 
do  not  mean  to  suggest  that  the  Amer- 
ican Hospital  Association  supports 
this.  I  am  sure  the  Senator  from 
Oregon  will  dwell  on  that  point  to 
more  than  necessary  length.  But  the 
point  is  we  sought  to  cooperate  with 
the  American  Hospital  Association, 
and  we  carefully  and  deliberately  for- 
mulated the  language  in  this  amend- 
ment to  exclude  hospitals. 

We  are  aware  as  of  this  hour  of  no 
hospital  that  would  be  affected  by  this 
amendment.  The  reason  is  again  obvi- 
ous. There  simply  is  not  a  hospital  in 
the  country  which  is  so  involved  in 
abortion  that  its  revenues  from  the 
performance  of  abortion  exceed  1  per- 
cent. 

The  hospitals  do  lots  and  lots  of 
things.  They  offer  lots  and  lots  of 
services,  and  their  revenue  breakdown 
is  such  that  we  know  of  not  one  that 
would  be  affected  by  this  amendment. 
I  hope  that  will  comfort  many  of  the 
Senators  who  had  problems  with  a 
similar,  much  broader  amendment  2 
years  ago.  I  recall  that  even  our  other 
colleague,  the  Senator  from  Oregon, 
Senator  Hatfield,  who  ordinarily  sup- 
ports what  we  call  right-to-life  meas- 
ures had  a  problem  with  our  amend- 
ment 2  years  ago.  He  felt  it  was  overly 
broad.  He  had  concerns  about  certain 
teaching  hospitals  that  would  have 
been  affected,  and  indeed  they  would 
have    been    affected.    We    have    now 


drawn  this  amedment  so  narrowly  and 
so  tightly  that  we  know  of  no  hospital 
that  will  qualify  and  that  would  be  af- 
fected by  the  amendment. 

Not  only  would  hospitals  be  ex- 
cluded from  coverage  of  the  amend- 
ment, but  certain  other  abortion  pro- 
viders would  not  be  touched  because 
they  are  not  tax  exempt  in  the  first 
place.  Obviously,  you  cannot  withdraw 
tax  exemption  from  an  organization 
that  has  no  tax  exemption  to  being 
with.  For-profit  abortion  clinics,  and 
there  are  such— that  is  worth  a  sepa- 
rate speech,  is  it  not  people  profiteer- 
ing off  this  bloody,  ghastly  business, 
for-profit  abortion  clinics?  It  is  worth 
another  speech  on  another  day.  But  in 
any  eveht.  for-profit  abortion  clinics 
are  not  tax  exempt,  and  would  not  be 
affected  by  this  amendment.  And  like- 
wise Government-owned  abortion  clin- 
ics would  not  be  affected  by  this 
amendment  either  since  the  Govern- 
ment does  not  pay  taxes  to  the  Feder- 
al Government.  But  there  are  many 
abortion  clinics  that  do  enjoy  such  tax 
breaks.  There  are  about  3,000  abortion 
providers  in  this  country,  clinics,  hos- 
pitals, and  private  physicians. 

About  800  of  those  are  abortion  clin- 
ics of  which  somewhere  between  one- 
third  and  one-half  are  tax  exempt. 
But  it  is  important  to  remember  for 
both  sides  of  the  argimient,  I  will  ac- 
knowledge, that  80  percent  of  the 
abortions  in  this  country  are  per- 
formed in  abortion  clinics. 

What  about  the  constitutional  impli- 
cations of  this  amendment?  Are  we 
well  within  the  Constitution?  We  are, 
indeed.  Let  us  remember  to  begin  with 
that  we  have  repeatedly  cut  off  cash 
subsidies  for  abortion.  We  no  longer 
pay  for  abortion  out  of  Medicaid  or 
any  otho-  Federal  program.  We  have 
repeatedly  cut  off  cash  subsidies  for 
abortion.  And  naturally  those  cutoffs 
have  been  challenged  in  court  a 
number  of  times,  and  the  courts  have 
always  upheld  the  right  of  Congress  to 
cut  off  these  cash  subsidies.  And  with 
good  reason.  For  as  the  Supreme 
Court  stated  in  the  case  of  Taxation 
With  Representation  versus  Regan,  "A 
legislature's  decision  not  to  subsidize 
the  exercise  of  a  fundamental  right 
does  not  infringe  the  right,  quoting 
from  TWR  versus  Regan.  "A  legisla- 
ture's decision  not  to  subsidize  the  ex- 
ercise of  a  fundamental  right  does  not 
infringe  the  right." 

From  the  same  decision  "Both  tax 
exemptions  and  tax  deductibility  are  a 
form  of  subsidy  that  is  administered 
through  the  tax  system.  A  tax  exemp- 
tion has  much  the  same  effect  as  a 
cash  grant  to  the  organization  of  the 
amount  of  tax  it  would  have  to  pay  on 
its  income." 

There  you  have  it.  In  TWR  versus 
Regan,  the  court  held  that  a  tax  ex- 
emption has  much  the  same  effect  as  a 
cash  grant,  and  furthermore,  that  the 
Legislature's  decision  not  to  subsidize 


the  exercise  of  a  fundamental-  right 
does  not  infringe  the  right.  If  this 
amendment  is  adopted.  I  will  admit  it 
is  kind  of  an  uphill  fight  given  the  fact 
that  we  have  lost  six  of  the  Members 
from  2  years  ago  who  supported  this 
amendment— but  for  the  sake  of  those 
who  have  concerns,  constitutional  con- 
cerns, if  the  amendment  becomes  law 
the  right  to  abortion  expressed  in  Roe 
versus  Wade  is  not  infringed.  Abortion 
clinics  may  still  operate,  citizens  may 
still  seek  abortions,  perform  abortions, 
and  be  involved  in  abortions. 

Remember,  we  are  not  talking  at  all 
about  advocacy,  counsel,  or  referring. 
Those  are  all  excluded  by  the  lan- 
guage of  this  amendment.  Abortion 
will  continue.  The  only  difference  is 
that  we  will  no  longer  subsidize  it,  and 
encourage  it,  and  place  the  stamp  of 
approval  of  the  Federal  Government 
on  that  practice.  Tax  exemptions  and 
tax  deductibility  are  a  form  of  sjibsidy 
which  the  Congress  may  extend  or 
withdraw  because  they  are  privileges, 
not  rights.  And  to  withdraw  such  a 
privilege  in  no  way  infringes  the  exer- 
cise of  the  right. 

Therefore,  the  question  is  not  the 
constitutionality  of  this  proposal.  It  is 
sound.  The  question  is,  will  Congress, 
will  the  Senate,  continue  to  subsidize 
abortion?  That  is  the  substance  of  the 
amendment  and  the  question  before 
the  body  at  this  time. 

This  Senator  argues,  no:  Abortion 
does  not  deserve  subsidy,  because  self- 
evidently  and  inescapably,  abortion  is 
the  destruction  of  human  life.  That  is 
why  every  one  of  us  is  personally  op- 
posed to  it. 

Abortion  does  not  deserve  Federal 
subsidies.  Churches,  yes.  Synagogues, 
yes.  Schools,  yes.  Charities,  yes.  The 
Boy  Scouts,  yes.  The  Girl  Scouts,  yes. 
But  killing  of  babies,  no.  Abortion  is 
very  much  different. 

What  we  are  asking.  Madam  Presi- 
dent, is  for  the  Senate  to  make  a  value 
judgment  favoring  childbirth  over 
abortion.  That  is  what  we  have  done 
when  we  cut  off  cash  subsidies.  We 
made  a  value  judgment  each  time  we 
adopted  the  Hyde  amendment  lan- 
guage. We  should  do  it  again  this  time, 
cutting  off  tax  subsidies.  It  is  right  to 
cut  off  cash  subsidies.  It  is  right  to  cut 
off  tax  subsidies.  The  Supreme  Court 
has  said  that  it  is  the  same  as  a  cash 
subsidy. 

The  Supreme  Court,  in  Maher 
versus  Roe,  speaking  of  the  abortion 
right  declared  in  Roe  versus  Wade, 
said,  speaking  of  Roe  versus  Wade:  "It 
implies  a  limitation  on  the  authority 
of  a  State  to  make  a  value  judgment 
favoring  childbirth  over  abortion,  and 
to  implement  that  judgment  by  the  al- 
location of  public  funds." 

In  the  amendment  before  the 
Senate,  we  are  asking  this  body  to 
make  a  value  judgment  favoring  child- 
birth over  abortion. 


We  should  not  be  neutral  on  this 
subject.  We  have  not  been  neutral 
when  it  comes  to  cash  subsidies.  It  is 
intellectually  inconsistent  to  be  neu- 
tral when  it  comes  to  tax  subsidies.  We 
have  expressed  the  value  judgment  fa- 
voring childbirth  each  time  we  enacted 
the  Hyde  amendment  language,  and 
now  it  is  time  to  do  the  same  thing  on 
the  other  side  of  the  coin,  dealing  with 
cash  subsidies. 

The  amendment  is  constitutionally 
sound.  Practically  speaking,  it  will 
affect  only  abortion  clinics.  They  will 
still  be  able  to  operate  as  they  do 
today,  with  one  difference:  They  will 
no  longer  enjoy  tax  breaks.  They  can. 
however,  continue,  unencumbered,  to 
counsel  and  perform  abortions. 

Madam  President,  to  conclude,  and 
to  try  to  put  it  all  into  focus:  Let  us  re- 
member just  how  these  abortions  ac- 
complish their  purpose.  What  is  that 
purpose?  The  destruction  of  human 
life.  That  goal  is  not  attained  unless 
death  is  the  product. 

How  is  that  done?  How  is  that  end 
accomplished?  The  child  is  either  me- 
chanically dismembered  in  utero.  torn 
apart  and  extracted  in  bloody  pieces, 
or  the  child  is  expelled  from  the  womb 
by  strong  contractions  induced  by 
drugs,  or  the  child  is  subjected  to  a 
caustic  solution  injected  into  the  am- 
niotic fluid  in  which  that  child  is  sus- 
pended—so caustic  that  it  bums  away 
the  child's  skin,  including  the  delivery 
of  what  is  known  in  the  profession  as  a 
"candy  apple  baby."  "Candy  apple." 
why?  Because  the  child  comes  out 
bright  red— dead  and  red.  Pretty 
awful,  is  it  not? 

For  the  love  of  humanity,  let  us  stop 
subsidizing  this  ghastly  practice,  this 
injustice,  this  cruelty.  Let  us  make  a 
value  judgment  that  favors  childbirth 
and  life. 

Exhibit  1 

Fetuses  Aborted  To  Prevent  Child  of 
"Wrong"  Sex 

(By  Victor  Cohn) 

Doctors  at  several  prominent  medical  cen- 
ters around  the  country— and  an  unknown 
number  of  private  physicians  as  well— have 
begun  helping  some  pregnant  women  abort 
their  fetuses  because  the  baby  would  be  the 
"wrong"  sex. 

The  number  of  these  cases  is  now  small, 
but  some  medical  authorities  predict— and 
one  bioethicist  advocates  a  rapid  increase  in 
the  use  of  sophisticated  tests  and  abortions 
to  allow  parents  to  select  the  sex  of  their 
offspring.  And  the  procedure  is  already  rais- 
ing important  moral  and  ethical  questions 
within  the  medical  profession. 

The  issue  centers  around  a  prenatal  test 
called  amniocentesis,  in  which  doctors  with- 
draw a  sample  of  the  fluid  in  the  womb.  The 
test  provides  genetic  information  about  the 
fetus,  and  is  primarily  used  to  detect  birth 
defects.  But  it  also  reveals  the  baby's  sex. 

It  is  on  the  basis  of  this  test  that  some  pa- 
tients choose  abortion  to  avoid  having  an 
unwanted  boy  or  girl,  though  some  doctors 
say  the  preference  in  this  choice  is  most 
often  for  a  boy. 
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In  most  cases,  authorities  said  yesterday, 
those  doctors  who  agree  to  do  sunniocentesis 
only  to  determine  a  fetus  sex  do  so  reluc- 
tantly. In  the  typical  case,  one  or  both  par- 
ents are  highly  disturbed  people  who 
threaten  to  end  the  pregnancy  in  any  case 
unless  they  can  l)e  sure  the  child  is  the  de- 
sired sex. 

Most  doctors  apparently  still  refuse  to  do 
an  amniocentesis  for  sex  determination 
alone  even  in  cases  like  these. 

But  this  situation  could  be  changing.  Doc- 
tors at  Johns  Hopkins.  Yale,  the  University 
of  California  at  Ijos  Angeles  and  George 
Washington  University  here  say  they  will  do 
such  tests  in  a  few  highly  screened  cases. 

Dr.  John  C.  Fletcher,  a  bioethicist  at  the 
federal  government's  National  Institutes  of 
Health  in  Bethesda,  advocates  that  parents 
be  permitted  to  use  such  tests  for  sex  deter- 
mination, if  they  choose. 

Tabitha  Powledge— of  the  noted  Hasting 
Center  and  Institute  for  Science.  Ethics  and 
Life  Sciences  at  Hastings-on-Hudson.  N.Y. 
said  she  thinks  the  practice  is  not  yet  really 
common,  but  could  become  so  in  two  or 
three  years. 

Fletcher  states  his  position  in  the  New 
England  Journal  of  Medicine.  He  said  in  an 
interview  that  he  wrote  as  an  individual,  not 
as  an  NIH  official,  and  came  to  his  position 
•with  great  difficulty." 

He  finally  decided,  he  said,  that  its 
woman's  right  to  decide  her  reproductive 
future  and  if  she's  going  to  seek  this  proce- 
duie  and  alxjrtion  anyway  she  should  at 
least  be  able  to  get  the  very  best  medical 
care." 

Doctors  at  Johns  Hopkins'  Prenatal  Diag- 
nostic Center  have  decided  to  "at  least " 
counsel  and  advise  parents  who  want  the 
test  for  sex  determination,  and  probably 
"reluctantly"  agree  in  "one  or  two  cases  a 
year"  reported  Dr.  Haig  Kazazian.  the  cen- 
ter's director. 

"Our  position  is  that  we  will  do  it.  in 
theory,  in  cases  where  the  parents  would 
abort  the  fetus  if  they  did  not  know  the 
sex."  said  Dr.  John  Larson  at  George  Wash- 
ington University  here.  'But  this  is  a  very 
restricted  position,  not  an  open-door 
policy." 

The  "Eictual  situation '.  however,  said  the 
Hastings  Center's  Powledge.  is  that  "more 
and  more  obstetricians  are  learning  to  do 
amniocenteses  in  their  offices." 

"As  more  and  more  leam."  she  said,  "then 
in  a  way  the  lid  will  be  off,  because  women 
will  shop  around  until  they  find  someone 
who's  willing.  And  you  can't  tell  me  there 
won't  be  lots  of  obstetricians  who  are  will- 
ing, for  a  price.  I  think  the  problem  is  prob- 
ably not  so  much  one  of  today  as  one  of 
1981  or  1982. " 

Dr.  Maurice  J.  Mahoney.  director  of  pre- 
natal diagnosis  at  Yale  University,  said  he 
believes  "lots  of  obstetricians  all  over  the 
country"— some  in  private  practice,  some  at 
universities— are  already  quietly  doing  am- 
niocenteses for  sex  determination. 

"We're  against  it."  he  emphasized.  But 
under  certain  circumstances,  we  will  get  this 
information  for  a  prospective  mother,  and 
we'll  hope  that  this  prevents"  rather  than 
cause  "the  sacrifice  of  normal  kids." 

He  said  Yale  doctors  have  had  "serious" 
requests  for  sex  discrimination  at>out  twice 
a  year,  but  only  three  women  over  the  past 
10  years  have  insisted  on  having  the  test 
after  counseling  about  the  risks  and  alterna- 
tives. 

Neither  of  the  two  who  learned  that  the 
fetus  was  not  the  desired  sex  chose  abor- 
tion. "But  we've  given  many  other  women 


information  about  sex, "  as  well  as  genetic 
information.  Mahoney  added,  ""and  we  Just 
don't  know  what  they  go  on  to  do  else- 
where." 

He  said  "we  would  never  agree  to  abort  a 
pregnancy  because  of  undesired  sex,"  but 
pointed  out  that  women  can  get  abortions  at 
many  clinics  today. 

Dr.  Barbara  Crandall  of  UCLA  recently 
told  Ob.  Gyn.  News,  a  doctors'  newspaper, 
that  UCLA  has  done  the  test  to  determine 
sex  in  10  cases  since  1969.  and.  after  coun- 
seling, none  of  the  patients  had  an  abortion. 
She  added,  "I  don't  feel  I  can  deny  this  serv- 
ice to  an  emotionally  stable  individual  with 
a  reasonable  case." 

So  far.  said  GW's  Larson,  his  university 
has  done  the  test  only  for  sex  determina- 
tion. "When  a  patient  tricked  us  into  it  by 
saying  she  wanted  it  for  another  reason. 
Then,  when  she  found  she  had  a  child  of  an 
undesired  sex.  she  asked  for  obstetrician  to 
terminate  the  pregnancy.  I  don't  know  what 
happened." 

"If  we  agreed  to  do  the  amniocentesis." 
said  Johns  Hopkins'  Kazazian,  "then  our 
fertility  control  clinic  would  do  the  abor- 
tion. But  we  don't  expect  this  to  be  very 
common.  Our  policy  is  to  counsel  such  cou- 
ples and  tell  them  what  it  means  and  to  a 
certain  extent  try  to  talk  them  out  of  it." 

When  an  amniocentesis  is  done  at  a  major 
medical  center,  a  trained  team  takes  a  sono- 
gram, or  sound  picture,  to  locate  the  fetus 
precisely,  then  inserts  a  fine  needle  into  the 
abdomen  to  withdraw  some  amniotic  fluid. 

As  done  at  Johns  Hopkins,  it  costs  $550  If 
can  be  done  without  hospitalization.  ., , 

But  most  authorities  think  it  should  be 
done  only  at  centers  with  skilled  teams  with 
much  experience,  since  there  is  always  some 
risk  to  the  fetus.  The  risk,  usually  miscar- 
riage, has  been  less  than  one  in  100  at 
skilled  American  clinics. 

In  addition,  however,  the  test  can't  be 
done  until  about  halfway  through  pregnan- 
cy. This  means  that  an  abortion,  if  done,  is  a 
midterm  operation  with  higher  risk  to  the 
mother  than  an  early  abortion. 

There  are  other  dangers,  including  un- 
known consequences  for  society  if  parents 
widely  seek  this  procedure.  NIH's  Fletcher 
writes.  A  doctor  may  state  an  opposing 
moral  view,  he  argues,  but  should  not  with- 
hold the  test  unless  doing  it  would  prevent 
its  being  done  on  some  other  child  for  more 
important  resisons. 

AMENDMENT  NO.  3509  TO  AMENDMENT  NO.  3499 

(Purpose:  To  exclude  abortions  performed 
when  pregnancy  is  due  to  rape  or  incest 
from  denial  of  tax-exempt  status  to  orga- 
nizations performing  such  abortions) 

Mr.  EXON.  Madam  President,  I  send 
to  the  desk  an  amendment  in  the 
second  degree  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistauit  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  (Mr.  Exon), 
proposes  an  amendment  numbered  3509  to 
the  Humphrey  amendment  numbered  3499: 

On  page  2,  strike  lines  U  through  16. 

Paragraph  (2)  of  section  501(n)  of  the  In- 
ternal Revenue  Code  of  1986.  as  added  by 
the  amendment,  is  amended  to  read  as  fol- 
lows: 

"(2)  RECEIItS  FROM  CERTAIN  ABORTIONS  EX- 

cLtTDED.— In  determining  gross  receipts 
under  paragraph  (1).  gross  receipts  from 
abortions  performed  when— 


■'(A)  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term, 
or 

"(B)  the  pregnancy  is  due  to  rape  or  incest 
and  such  rape  or  incest  has  been  promptly 
reported  to  a  law  enforcement  agency  or 
public  health  service, 
shall  not  be  considered.". 

Mr.  EXON.  Madam  President,  I 
have  sent  this  second-degree  amend- 
ment to  the  desk  and  asked  for  its  im- 
mediate consideration  in  order  to 
stake  out  a  position  that  I  have  always 
held  on  this  issue,  and  a  position  on 
which  the  U.S.  Senate  has  agreed  with 
me  in  the  past. 

The  amendment  I  have  just  pro- 
posed is  in  the  second  degree  to  the 
pending  Humphrey  amendment  re- 
garding the  tax-exempt  status  for  or- 
ganizations that  perform  abortions. 

I  want  to  assure  the  Chair  and  Mem- 
bers of  the  Senate  that  I  am  going  to 
be  very  brief,  because  I  think  the  issue 
is  well  known,  well  documented,  and  I 
will  ask  for  a  vote  and  move  things 
along  very  shortly. 

I  support  the  concept  behind  the 
pending  amendment  of  my  friend  and 
colleague  from  New  Hampshire,  and  I 
hope— and  I  underline  the  word 
"hope"— that  I  will  be  able  to  support 
the  amendment.  I  agree  that  our  Fed- 
eral Goverruiient  should  not  subsidize 
abortions,  either  through  direct  ex- 
penditures or  through  indirect  tax  ex- 
emptions. 

The  pending  amendment  disallows  a 
tax-exempt  status  to  an  organization 
if  more  than  1  percent  of  the  gross  re- 
ceipts of  the  organization  come  from 
performing  abortioris.  That  provision, 
however,  does  not  include  gross  re- 
ceipts from  abortions  performed  when 
the  life  of  the  mother  is  at  risk.  That 
is  a  good  exemption,  and  I  support  it. 
But,  once  again,  the  promptly  report- 
ed rape  and  incest  tragedy  has  been  ig- 
nored. 

Once  again,  I  stand  on  the  floor  of 
the  U.S.  Senate  to  try  to  marshal  the 
conscience  and  the  fairness  of  this 
great  body  to,  at  a  minimum,  add  the 
Exon  amendment  which  I  have  of- 
fered in  the  second  degree. 

My  amendment  will  change  that 
provision  to  further  exclude  gross  re- 
ceipts from  abortions  that  are  the 
result  of  promptly  reported  rape  or 
incest.  The  net  effect  will  be  to  allow 
organizations  to  perform  abortions 
when  the  life  of  the  mother  is  at  risk 
and  in  cases  of  rape  or  incest  that  are 
promptly  reported  and  do  not  threat- 
en their  tax-exempt  status. 

It  has  been  my  long-held  position 
that  abortions  should  not  be  funded 
by  the  Federal  Government  except  in 
cases  where  the  life  of  the  mother 
would  be  threatened  if  the  fetus  were 
carried  to  term  and  in  cases  of  prompt- 
ly reported  rape  or  incest.  My  amend- 
ment will  bring  the  Humphrey  amend- 
ment in  line  with  that  position. 


I  will  not  belabor  the  point.  The 
Senate  in  consideration  of  the  Labor- 
HHS  appropriations  conference  report 
but  a  few  weeks  ago  dealt  with  the 
same  proposition  which  prevailed  in 
an  overwhelming  vote  of  73  to  19. 

Madam  President,  I  am  once  again 
continuing  my  attempts  to  have  all 
abortion-restricting  legislation  which 
passes  the  U.S.  Senate  to  have  as  a 
part  of  that  legislation  to  continue 
what  I  firmly  believe  in  and  I  think 
what  the  majority  of  the  Members  of 
this  body  believe  in,  that  if  we  are 
properly  going  to  exclude  from  the  re- 
strictions life  of  the  mother  then  we 
also  should  include  along  with  that 
promptly  reported  rape  and  incest. 

I  urge  my  colleagues  to  adopt  this 
amendment  which  I  believe  will  im- 
prove the  underlying  amendment. 

In  just  a  brief  moment,  let  me  say 
that  there  are  argtmients  on  both 
sides  of  this  issue,  and  I  have  no  quar- 
rel with  those  who  do  not  agree  with 
me  because  this  is  a  fundamentally 
held  belief  that  I  think  is  very  imix>r- 
tant. 

I  have  never  been  able  to  accept  the 
fact  that  we  say  in  all  piousness  that 
we  want  to  allow  a  mother  to  have  an 
abortion  if  that  mother's  life  is  endan- 
gered while  at  the  same  time  say  "But 
not  you,  little  14-year-old  girl,"  who 
has  become  pregnant  through  rape  or 
incest.  We  take  the  doll  out  of  her 
hand  and  pat  her  on  the  head  and  say 
"Sorry,  dear,  we  are  not  going  to  help 
you  because  we  do  not  think  that  is 
important." 

I  say  that  if  it  is  important  to  allow 
f imding  in  any  form  to  save  the  life  of 
the  mother,  which  I  think  it  is.  then  it 
is  equally  important  to  allow  abortion 
for  promptly  reported  rape  or  incest. 

I  might  be  wrong,  but  I  would  cite 
once  again  that  the  U.S.  Senate  in 
record  vote  No.  268  of  July  27,  1988, 
voted  overwhelmingly  73  to  19  on  this 
proposition,  and  I  hope  that  we  will 
have  that  kind  of  a  vote  on  the  amend- 
ment once  again. 

Madam  President.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  Senate 
Voting  Record  No.  268  be  printed  in 
the  Record. 

There  being  no  objection,  the  voting 
record  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Voting  Rbcoro  No.  268 
laboh-rht  appropriations  1989  (abortion) 

BlU  No.:  H.R.  4783. 

Amendment  No.:  2699. 

Title:  "Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriations  Act  1989." 

Subject:  Exon  amendment  (to  the  Com- 
mittee amendment)  which  makes  a  victim  of 
rape  or  incest  eligible  for  a  Federally- 
fimded  abortion  only  if  the  incident  is  re- 


ported promptly  to  a  law  enforcement 
agency;  permits  payments  for  drugs  to  pre- 
vent the  implantation  of  a  fertilized  ovum 
and  for  the  termination  of  an  ectopic  preg- 
nancy: and  allows  any  State  the  right  to 
refuse  to  fund  an  abortion  except  where  the 
mother's  life  would  be  endangered  if  the 
fetus  were  carried  to  term. 

Note:  Proponents  asserted  that  exceptions 
to  the  abortion  funding  restrictions  should 
be  made  carefully  and  narrowly.  There 
should  be  a  prompt  reporting  requirement 
of  rape  or  incest  in  order  to  dissuade  women 
from  making  false  claims  to  secure  a  Feder- 
ally-funded abortion  under  Medicare.  States 
should  have  the  option  to  determine  their 
own  abortion  funding  restrictions  since 
some  may  not  wish  to  go  as  far  as  the  Fed- 
eral government  in  fimding  abortions. 
Those  who  oppose  abortion  should  support 
this  amendment,  they  argued,  since  it  con- 
trols abortions  to  some  degree,  whereas 
"dogmatically  perfect"  amendments  serve 
only  as  "score  card"  votes  and  have  no 
chance  of  passing  the  Senate. 

Opponents  countered  that  the  Senate 
should  not  permit  the  use  of  Federal  funds 
for  abortions  simply  because  of  the  circum- 
stances surrounding  a  pregnancy.  Allowing 
the  use  of  Federal  funds  for  rape  and  incest 
would  open  the  floodgates  for  other  excep- 
tions, they  argued,  and  would  encourage 
false  claims  to  qualify  for  a  Federally- 
funded  abortion.  They  pointed  out  that  the 
Hyde  amendment  permits  the  use  of  Feder- 
al funds  for  adequate  medical  treatment  of 
victims  of  rape  or  incest.  Some  opposed  the 
amendment  on  the  basis  of  the  prompt  re- 
porting requirement,  noting  that  prompt- 
ness is  not  defined  in  the  amendment  and 
that  a  victim  of  incest  may  keep  silent  for 
months  because  of  the  embarrassment  sur- 
rounding such  a  situation. 

H.R.  4783:  Vote  Nos.  254,  255,  262-270. 

Result:  Amendment  agreed  to: 

TfEAS  (73) 

Democrats  (34  or  71%):  Baucus,  Binga- 
man.  Boren,  Bumpers,  Burdlck,  Byrd, 
Chiles,  Conrad,  Dixon,  Dodd.  Exon,  Gore, 
Graham,  Harkin,  Hollings,  Inouye,  Kenne- 
dy, Kerry,  Matsunaga,  Melcher.  Metz- 
enbaum,  Mikulski,  Mitchell,  Moynihan, 
Nurin,  Pell,  Proxmlre,  Pryor,  Rockefeller. 
Sanford,  Sarbanes.  Sasser,  Simon,  Stennis. 

Republicans  (39  or  89%):  Armstrong, 
Bond,  Boschwitz,  Chafee,  Cochran,  Cohen. 
D'Amato.  Danforth,  Dole,  Domenici.  Duren- 
berger.  Evans,  Gam,  Gramm,  Grassley, 
Hatch,  Hatfield,  Hecht,  Heinz,  Humphrey. 
Kames,  Kassebaum,  Kasten.  Lugar, 
McClure,  Murkowski,  Nickles,  Pressler, 
Quayle,  Roth,  Rudman,  Specter,  Stafford, 
Stevens,  Thurmond,  Trible,  Wallop, 
Weicker,  Wilson. 

NAYS  (19) 

Democrats  (14  or  29%):  Bradley,  Breaux, 
Cranston,  DeConcini,  Ford,  Glenn,  Heflin, 
Johnston,  Lautenberg.  Levin,  Reid,  Riegle, 
Shelby,  Wirth. 

Republicans  (5  or  11%):  Helms,  McCain, 
McConnell,  Packwood,  Simpson. 

NOT  VOTING  (8) 

Democrats  (6):  Adams— 2,  Bentsen— 2, 
Biden— 3,  Daschle— 2,  Fowler— 2,  Leahy— 2. 

Republicans  (2):  Synuns— 2,  Warner— 2. 

Explanation  of  absence:  1— Official  Busi- 
ness, 2— Necessarily  Absent,  3— Illness,  4— 
Other. 

Symbols:  AY— Announced  Yea,  AN— An- 
nounced Nay,  PY— Paired  Yea,  PN— Paired 
Nay. 

Analysis  of  issue  voted  on: 


Par^  Cohesion:  Etemocrats— 71%,  Repub- 
licans*-89%. 

Measure  of  Party  Support  on  Issue  as 
Voted  on; 

For  (73):  Democrats— 34  or  47%,  Republi- 
cans—39  or  53%. 

Against  (19):  Democrats— 14  or  74%,  Re- 
publicans—5  or  26%. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, could  I  ask  the  Senator  from  Ne- 
braslea  a  question? 

I  think  I  am  going  to  support  his 
amendment,  but  I  want  to  make  sure  I 
understand  how  it  worlcs. 

The  amendment  of  the  Senator  from 
New  Hampshire  says  that  a  nonprofit, 
a  501(c)  organization  loses  its  tax- 
exempt  status  if  more  than  1  percent 
of  its  gross  receipts  come  from  abor- 
tions, other  than  abortions  to  save  the 
life  of  the  woman. 

The  Senator  adds  to  it.  1  percent  of 
the  gross  receipts  except  to  save  the 
life  of  the  woman  or  rape  or  incest. 

Mr.  EXON.  The  Senator  is  correct. 

Mr.  PACKWOOD.  I  normaUy  sup- 
port the  Senator's  rape  or  incest  posi- 
tions on  this.  It  adds  an  imusual  com- 
plication to  the  hospital  of  having  to 
be  very  sure  of  how  the  pregnancy  oc- 
curred so  that  they  do  not  accidentally 
lose  their  entire  tax-exempt  status. 

I  think  I  am  going  to  support  the 
Senator,  but  I  can  see  an  additional 
element  of  confusion  for  the  hospital 
wanting  to  be  devilishly  careful  that 
they  do  not  make  a  mistake. 

Mr.  EXON.  I  think  the  question 
from  my  friend  and  colleague  from 
Oregon  is  well  taken,  and  so  I  state  for 
the  Record  and  as  a  part  of  the  con- 
sideration of  this  measure  that  all  this 
amendment  is  intended  to  do  is  to  add 
"promptly  reportec*  rape  and  incest" 
to  the  provisions  that  are  already  in 
the  Humphrey  amendment  with 
regard  to  exempting  or  aUowing  an 
abortion  when  the  mother's  life  is  en- 
dangered. 

I  thank  my  friend  from  Oregon  for 
aslung  and  clarifying  that  point. 

The  PRESIDING  OFFICER.  (Mr. 
Shelby).  The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  thank  the 
Chair. 

Mr.  President,  I  listened  to  the  dis- 
cussion of  this  amendment  with  a 
growing  sense  of  destiny.  While  we  do 
not  Icnow  at  this  moment  the  outcome, 
what  the  vote  will  be,  I  have  less  and 
less  doubt  with  the  passage  of  time 
that  at  some  day,  and  I  expect  I  will 
live  to  see  the  day  and  I  expect  most 
Members  of  this  body  will  live  to  see 
the  day,  when  abortion  wiU  be  out- 
lawed in  this  country,  when  this  bar- 
baric practice  will  no  longer  be  permit- 
ted imder  any  except  the  most  ex- 
treme circumstances,  when  the  law 
that  prevailed  in  most  States  of  the 
country  imtil  very  recently  will  be  re- 
stored. 

I  do  not  know  when  that  is  going  to 
be.  I  do  not  know  whether  it  will  be  as 
a  result  of  a  statutory  enactment  or  an 
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amendment  to  the  Constitution  or  per- 
haps a  new  Interpretation  by  the  U.S. 
Supreme  Court,  but  it  is  more  and 
more  clear  to  me  that  the  forces  of 
history  and  the  awakening  conscience 
of  thoughtful  people  throughout  this 
country  as  well  as  those  in  this  Cham- 
ber will  not  indefinitely  permit  abor- 
tion to  continue. 

I  must  say,  Mr.  President,  that  I  rise 
not  only  to  express  my  support  for  the 
amendment  but  to  express  my  pro- 
found admiration  for  the  sponsor  of 
the  amendment,  our  friend  from  New 
Hampshire.  Mr.  Humphrey.  I  have  lis- 
tened to  his  discussion,  his  thoughtful 
and  well-reasoned  advocacy  of  this 
pro-life  position  on  many  occasions 
here  on  the  floor,  aind  I  have  never 
been  more  impressed  than  I  was  today 
as  I  listened  to  his  observations. 

The  issue  before  us.  as  he  has  cor- 
rectly pointed  out,  is  not  whether  you 
are  for  or  against  abortion.  It  is  no 
secret  that  I  am  completely  against  it 
in  all  except  the  most  extraordinary 
circumstances,  but  that  is  not  the 
question.  Nor.  Mr.  President,  does  a 
person  have  to  adhere  to  the  position  I 
believe  in,  what  is  loosely  character- 
ized as  a  pro-life  position,  in  order  to 
see  the  logic  and  validity  of  the  Hum- 
phrey amendment,  because  what  we 
are  saying  here  is  not  how  do  you  feel 
about  abortion,  should  it  be  legal  or  il- 
legal, and  if  so  under  what  circum- 
stances. 

The  question  is  do  we  wish  to  grant 
a  tax  incentive  to  promote  abortion. 

I  invite  my  colleagues  to  thinic  for  a 
few  minutes  about  the  underlying 
theory  of  charitable  exemptions  in  the 
law.  It  is  a  well-established  principle 
that  Congress  grants  to  certain  icinds 
of  organizations  and  activities  a  spe- 
cial tax  status  in  order  to  encourage 
their  work.  The  American  Red  Cross 
enjoys  such  a  tax  status,  the  Boy 
Scouts,  the  Girl  Scouts,  every  church, 
most  colleses  and  universities,  the 
Community  Chest.  Alcoholics  Anony- 
mous, a  long,  long  list  of  organizations 
whose  purpose  is  charitable,  eleemosy- 
nary, fraternal,  and  so  on,  organiza- 
tions that  are  engaged  in  scientific  re- 
search, organizations  which  feed  the 
poor,  which  shelter  the  homeless, 
which  tend  to  spiritual  needs  of  people 
as  they  ascertain  and  determine  their 
own  spiritual  needs.  These  are  pur- 
poses which  the  Congress  has  histori- 
cally found  to  be  meritorious  and 
worthy  and.  therefore,  have  sought  to 
give  them  a  special  encouragement  to 
enhance  their  work,  including  their 
voluntary  character  by  giving  them  a 
special  tax  status. 

The  question  that  is  before  us  in  the 
Himiphrey  amendment  is  do  we  think 
abortion  ought  to  have  the  same  char- 
itable status  as  the  Red  Cross,  the  uni- 
versities, the  churches,  and  the  syna- 
gogues of  this  country.  It  appears  to 
me  that  a  thoughtful  answer  to  that. 
however  you  might  feel  about  abor- 


tion, whether  you  are  for  it  or  against 
it.  whether  you  think  it  ought  to  l)e 
regulated  by  Congress  or  by  the 
States,  whether  you  think  there  are 
some  circumstances  or  none  at  all  in 
which  it  is  appropriate,  whether  you 
think  it  ought  to  be  a  matter  for  deci- 
sion only  by  the  woman  or  by  the  man 
involved  or  with  the  consultation  of  a 
doctor,  or  a  psychologist  or  a  clergy- 
man, however  you  might  feel  about 
those,  the  underlying  question  here  is 
not  up  or  down  on  abortion;  the  ques- 
tion is  should  it  have  a  privileged  tax 
status. 

Do  we  wish  tp  have  it  on  the  same 
plane  of  acceptability  and  social  pref- 
erence as  the  synagogue  and  the 
church,  the  university,  and  the  Red 
Cross  and  those  who  shelter  the  home- 
less and  feed  the  hungry? 

I  do  not  think  so,  Mr.  President.  I  do 
not  think  that  is  something  that  Con- 
gress ever  intended.  In  fact,  I  believe  I 
can  prove  that  it  was  never  the  inten- 
tion of  whose  who  wrote  the  underly- 
ing statute  which  permits  abortion 
mills  to  claim  a  tax  deduction. 

I  do  not  think  it  was  ever  the  pur- 
pose or  intent  of  the  authors  of  that 
legislation  to  have  such  a  thing 
happen.  And  the  reason  is  obvious.  Be- 
cause at  the  time  the  relevant  sections 
of  the  law  were  written,  abortion  was 
for  the  most  part  against  the  law  in 
this  country. 

Now,  that  is  how  far  we  have  come, 
not  in  a  1,000  years  or  a  100  years,  but 
in  less  than  two  decades.  An  activity 
which  two  decades  ago  was,  for  the 
most  part,  a  criminal  offense  now 
enjoys  a  tax  preference.  It  happened 
by  accident.  We  never  voted  on  this. 
As  far  as  I  know,  there  has  never  been 
a  vote  by  the  Congress  of  the  United 
States  in  which  Congress  said.  "Yes. 
we  want  to  extend  this  prerogative, 
this  privilege,  this  special  tax  status  to 
abortion  mills."  I  am  not  aware  of  it  if 
it  ever  happened.  In  fact,  if  that  ques- 
tion was  before  us  today,  I  believe  it 
would  surely  be  defeated. 

V/hat  happened  was  that  after  the 
passage  of  the  tax  statutes,  the  court 
came  along  and  made  legal  an  activity 
which,  for  the  most  part,  with  some 
exceptions,  was  against  the  law  prior 
to  that  time.  So  we  are  confronted 
with  a  situation  which  was  never  in- 
tended by  those  who  wrote  the  Tax 
Code,  which  I  think  few  people  would, 
beyond  this  Chamber,  agree  with,  and 
which  we  can  now  easily  correct. 

I  do  not  think  we  ought  to  claim  too 
much  for  this  amendment.  It  is  not 
going  to  put  a  stop  to  abortion.  If  I 
thought  it  would.  I  would  be  even 
more  enthusiastically  in  support  of  it. 
But  is  is  not  going  to.  It  may  not 
change  directly  very  many  decisions 
about  abortion,  though  it  may  change 
some. 

What  it  does  say  is  this:  that  the 
Congress  of  the  United  States  does  not 
want  to  be  in  the  business  of  promot- 


ing abortions.  And  so.  to  the  extent 
that  we  teach  the  people  of  our  coun- 
try, that  we  teach  each  other,  that  we 
give  instruction  to  our  young  people, 
that  we  provided  guidance  as  well  as  a 
legal  framework,  that  we  are  coming 
down  on  the  side  of  life  instead  of 
abortion;  that,  as  the  Senator  from 
New  Hampshire  has  correctly  pointed 
out,  we  are  appealing  to  the  higher 
idealism  of  our  young  people  rather 
than  saying  to  them,  by  giving  tax-pre- 
ferred status,  that  abortion  is  OK. 
that  it  is  permissible,  that  it  is  a  valid 
option. 

Mr.  President,  I  doubt  very  much  if 
there  are  very  many  occasions  on 
which  young  people  considering  an 
abortion  would  first  consult  their  ac- 
countant or  lawyer  to  say,  "What  does 
Congress  think  about  this?  Does  Con- 
gress think  this  is  a  tax  preference  ac- 
tivity or  is  it  something  that  they  have 
said  should  not  be  encouraged?" 

I  do  not  believe  that.  But  I  do  be- 
lieve that  how  we  respond  to  this  re- 
flects the  moral  attitude  we  have 
toward  it.  Either  we  want  to  encourage 
it  or  we  do  not. 

Mr.  President,  there  are  a  lot  of  ac- 
tivities which  are  lawful,  even  some 
which  are  commendable,  which  do  not 
enjoy  a  tax  deductable  status.  Stamp 
collecting  is  a  worthy  activity,  but  it  is 
not  entitled  to  any  tax  preference. 
There  are  a  lot  of  things.  In  fact,  most 
activities,  most  organizations  which 
make  up  our  day-to-day  life,  are  not  in 
fact  given  tax  preference.  Only  some 
which  we  have  set  aside  as  special  be- 
cause of  the  special  contribution  they 
make  to  our  life,  because  of  something 
important,  something  which  is  a  part 
of  a  broad-gauge  social  consensus, 
such  as  religion,  charity,  education,  el- 
eemosynary, scientific  research,  and  so 
on  have  we  accorded  this  privileged 
tax  status.  I  do  not  think  abortion  be- 
longs in  that  kind  of  a  tax  status. 

Let  me  say  a  word,  while  I  am  on  my 
feet,  about  the  Exon  amendment.  I  do 
not  agree  with  the  Exon  amendment.  I 
do  not  think  it  adds  anything  to  what 
Senator  Humphrey  has  proposed,  but 
I  might  just  vote  for  it  anyway,  and  I 
will  tell  you  why.  Because  if  I  thought 
it  would  enhance  the  prospects  for  the 
passage  of  the  underlying  amendment, 
it  would  be  a  reasonable  compromise. 

And  I  understand.  Mr.  President, 
that  both  the  Exon  amendment  and 
the  underlying  amendment  are  mat- 
ters about  which  thoughtful  men  and 
women  will  disagree.  And  so,  as  the 
debate  goes  on.  I  am  going  to  continue 
lo  listen  and  I  am  going  to  ask  my  col- 
leagues as  they  come  to  the  floor  how 
they  feel  about  it.  And  finally  I  am 
going  to  vote  yes  or  no  on  the  Exon 
amendment  based  on  whether  I  think 
it  will  enhance  the  prospects  for  the 
ultimate  passage  of  the  Humphrey 
amendment. 
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I  do  not  mean  to  be  cynical  about  it. 
because  I  am  not  in  the  slightest.  I 
think  it  is  just  a  practical  case  of 
whether  or  not  we  ought  to  hold  out 
for  a  more  far-reaching  amendment  or 
settle  for  a  more  narrowly  defined 
amendment  that  might  improve  its 
chances  for  passage. 

But.  having  made  that  observation, 
let  me  point  out  that  what  the  Sena- 
tor from  New  Hampshire  has  proposed 
is  by  no  means  a  sweeping  amend- 
ment. It  is  less,  in  fact,  than  I  wished 
he  had  originally  offered.  I  personally 
would  think  it  better  policy  just  to 
deny  altogether  the  tax-exempt  status 
of  any  organizations  which  performs 
or  provides  facilities  for  abortions, 
whether  it  was  1  percent  or  10  percent 
or  75  percent  of  their  activity.  That  is 
just  not  an  activity,  in  my  judgment, 
which  ought  to  be  the  subject  of  a  tax 
preference  or  engaged  in  by  a  tax- 
exempt  organization.  The  Senator's 
amendment  does  not  begin  to  do  that. 
He  just  says  that  if  you  exceed  a  cer- 
tain threshold,  then,  in  that  case,  you 
lose  your  tax-exempt  status.    • 

Mr.  FYesident,  I  encourage  all  Sena- 
tors to  reflect  upon  the  Exon  amend- 
ment and  vote  their  conscience.  I  en- 
courage all  Senators  to  reflect  upon 
the  Humphrey  amendment  and, 
having  consulted  their  conscience  and 
their  hearts,  that  they  will  join  with 
me,  and  I  trust  that  the  majority,  in 
supporting  the  amendment  denying 
tax-exempt  status  to  these  abortion 
mills. 

Mr.  PACKWOOD.  Mr.  President, 
this  is  one  in  a  long  series  of  debates 
we  have  on  the  floor  of  the  Senate  on 
the  subject  of  abortion.  This  is  a  sensi- 
tive subject,  one  in  which  all  Members, 
I  believe,  hold  strong  opinions  one  way 
or  the  other,  heartfelt  opinions, 
honest  opinions.  And  it  is  one  in  which 
this  country,  over  its  history,  has  held 
different  opinions. 

My  good  friend  from  Colorado,  Sen- 
ator Armstroitg,  said  two  decades  ago 
this  was  illegal  in  most  of  the  country. 
In  most  of  it.  it  was.  There  were  four 
States  where  abortion  was  legal.  I 
think  they  were  New  York.  Washing- 
ton. Alaska,  and  Hawaii. 

But,  as  you  look  at  the  history  in 
this  country,  going  back  two  centuries 
to  the  time  of  the  founding  of  this 
country,  abortion  was  legal  in  the 
country.  It  was  not  outlawed  in  any 
State  of  the  United  States.  It  was  not 
outlawed  by  the  U.S.  Constitution. 
Abortion  was  a  common  practice  at 
the  time  of  the  founding  of  this  coun- 
try. It  was  well  known  and,  for  what- 
ever reasons,  our  founders  chose  not 
to  outlaw  it,  either  in  their  participa- 
tion in  the  State  legislatures  or  State 
constitutional  conventions  or  at  the 
constitutional  convention  of  the 
United  States.  It  was  commonly  ac- 
cepted. Now,  that  was  two  centuries 
ago. 


Abortion  started  to  become  illegal  in 
this  country  State  by  State  in  the 
1830's  and  1840's.  partially  propelled 
by  religious  fervor,  partially  by  medi- 
cal. Because  many  women  were  dying 
of  botched  abortions,  dying  of  infec- 
tions from  abortions  done  under  very 
unsanitary  circumstances,  there  was  a 
feeling  that  we  simply  could  not  con- 
tinue that  situation.  So,  between  the 
moral  fervor  and  the  medical  problem 
of  unsanitary,  unsafe  abortions,  it  was 
outlawed  State  by  State. 

So,  let  us  say  2  centuries  ago  abor- 
tion was  legal  in  this  country.  A  centu- 
ry ago  it  was  illegal.  It  is  now  again 
legal.  And  you  started  to  see  the  ques- 
tioning in  the  late  1950's,  both  as  to 
the  moral  opinions  outlawing  abortion 
and  medical  aspects.  By  this  time,  we 
had  advanced  far  enough  medically 
that  clearly  safe  abortions  can  be 
done. 

And  then  in  the  sixties  you  had  a 
few  States  that  decided  that  they 
would  permit  legalized  abortions.  As  I 
say,  I  think  they  were  New  York, 
Alaska,  Washington,  and  Hawaii,  and 
you  had  other  States  moving  down 
that  road. 

I  do  not  know  the  records,  but  my 
guess  would  be  in  those  four  States 
where  abortion  was  legal  you  probably 
had  a  number  of  nonprofit  associa- 
tions or  organizations  doing  abortions. 
They  probably  had  tax-exempt  status. 
What  really  galls  the  opponents  of 
abortion,  the  opponents  of  giving  a 
woman  a  choice  as  to  whether  or  not 
she  wants  to  make  a  decision  for  her- 
self, is  the  Supreme  Court  decision  in 
1973  of  Roe  versus  Wade  that  legal- 
ized abortion  nationwide.  And  this  was 
one  in  a  long  history  of  Supreme 
Court  decisions.  They  rested  the  deci- 
sion on  portions  of  the  Bill  of  Rights 
where  the  Supreme  Court  has  gradual- 
ly, over  the  last  2  centuries,  extended 
the  protections  of  the  Bill  of  Rights  to 
individuals  and  have  indicated  that 
States  could  not  take  that  right  away. 
That  is  what  the  Roe  versus  Wade 
decision  said.  It  said  States  can  no 
longer  prohibit  a  woman's  right  to 
make  the  decision  as  to  whether  or  not 
she  wants  to  have^'an  abortion.  But  it 
was  one  in  a  long  line  of  cases  in 
which  the  Supreme  Court  has  gradual- 
ly extended  the  protection  of  the  Bill 
of  Rights,  whether  it  is  the  first 
amendment  in  speech  or  the  fourth 
amendment  in  search  and  seizure  or 
the  fifth  amendment  in  self  incrimina- 
tion, extended  it  further  and  further, 
and,  in  my  mind,  correctly. 

Up  until  about  1875,  the  Supreme 
Court's  interpretation  of  the  Bill  of 
Rights  was  that  it  did  not  apply  to  the 
States.  It  only  applied  to  the  Federal 
Government.  So  that  the  States  could 
do  almost  anything  they  wanted  on 
freedom  of  speech,  freedom  of  assem- 
bly, freedom  of  religion.  They  could 
abuse  them,  and  the  U.S.  Supreme 
Court  took  the  position  that  the  Bill 


of  Rights  did  not  apply  to  State  limi- 
tations on  individual  rights. 

After  the  14th  amendment  was 
passed,  the  due  process  amendment, 
the  court  began  to  gradually  incorpo- 
rate the  first  10  amendments— not  all 
at  once,  some  of  them  have  not  been 
fully  incorporated  yet— and  began  to 
say  that  throughout  the  14th  amend- 
ment and  the  due  process  clause,  the 
protections  in  the  Bill  of  Rights  guar- 
anteed individuals  protection  against 
State  as  well  as  Federal  action. 

So  we  got  to  1973  in  the  Roe  versus 
Wade  decision.  That  was  one  more  ex- 
tension of  the  concept  of  applying  to 
the  States  the  protections  for  individ- 
uals in  the  Bill  of  Rights,  in  this  case 
the  right  of  a  woman  to  have  an  abor- 
tion. For  those  who  said  well,  the  Su- 
preme Court  never  did  this  before,  it 
was  done  arbitrarily— the  Court  never 
had  a  case  on  this  subject  until  1969. 
One  had  never  been  filed.  So  there 
was  not  much  the  Supreme  Court 
could  do  about  it  until  it  actually  had 
a  case  before  it  because  the  Supreme 
Court  does  not  go  out  looking  for 
cases.  It  cannot.  It  can  only  take  cases 
that  are  filed  and  finally  come  to  it. 

And  the  thing  that  absolutely  irri- 
tates the  critics  of  the  Court  is  they 
think  the  Court  was  overreaching. 
This  is  a  common  complaint  about  the 
Court  when  it  makes  a  decision  you  do 
not  like. 

If  it  makes  a  decision  you  do  like  you 
think  it  is  a  very  wise  decision,  a  com- 
passionate Court  extending  the  prd- 
tections  and  privileges  of  the  Bill  of 
Rights,  and  you  take  that  decision  and 
clutch  it  to  your  heart  and  say  it  was  a 
wonderful  decision.  If  you  do  not  like 
it,  you  talk  about  the  Court  overreach- 
ing. 

You  see  that  time  after  time.  Court 
decisions  and  then  Congress  tries  to 
take  away  the  right  of  the  Court  to 
make  those  decisions.  In  the  1950's,  it 
had  to  do  mostly  with  the  House  Com- 
mittee on  Un-American  Activities  and 
subversive  activities  and  whether  the 
Court  had  the  power  to  uphold  the 
right  of  individuals  not  to  be  com- 
pelled to  testify  before  Congress,  that 
they  could  use  their  self-incrimination 
protections  and  say  "I  refuse  to  testify 
before  this  House  Committee  because 
it  could  tend  to  incriminate  me.  I  rest 
on  my  constitutional  rights."  The 
Court  said  that  is  right.  Congress 
cannot  compel  a  person  to  testify 
against  himself.  It  violates  the  Consti- 
tution. 

And  we  had  a  great  outcry  in  the 
mid-1950's.  This  was  a  time  of  Commu- 
nist witch  hunts  and  the  Communist 
Court  and  Earl  Warren  leading  us 
down  the  road  to  degradation.  We  in 
the  Congress  attempted  to  take  away 
the  Court's  right  to  hear  those  kinds 
of  cases.  But  that  fervor  passed  in  a 
few  years. 
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We  got  into  the  1960's.  and  in  the 
1960's  the  court  made  the  decision  on 
Baker  versus  Carr.  These  were  the  re- 
apportionment decisions:  one  man.  one 
vote.  Up  until  that  time,  in  both  Con- 
gress and  the  State  le^latures.  you 
did  not  have  to  apportion  your  legisla- 
tures on  the  basis  of  population  and 
we  did  not.  We  did  not  apportion  Con- 
gress that  way,  the  districts  for  Con- 
gress. We  did  not  apportion  State  leg- 
islatures that  way.  There  was  an  abso- 
lute outcry,  again  understandably, 
from  those  who  came  from  malappor- 
tioned  districts.  They  did  not  like  the 
thought  that  their  district  was  going 
to  be  changed.  You  had  a  great  outcry 
in  the  Congress,  thoughts  of  passing  a 
constitutional  amendment  or  tailing 
away  from  the  courts  the  right  to 
make  decisions  involving  apportion- 
ment of  legislature. 

You  had  the  issue  a  few  years  later 
that  has  continued  over  a  few  years, 
now.  of  school  prayer.  Does  the  Su- 
preme Court  have  the  power  to  pass 
on  issues  involving  the  establishment 
of  religion,  and  especially  school 
prayer?  Can  they  pass  upon  the  issue 
of  whether  or  not.  if  a  school  t>oard 
writes  a  prayer  and  says  to  the  teach- 
ers, "You  say  this  prayer  and  have  the 
kids  say  this  prayer."  can  the  Court 
pass  on  that  kind  of  issue?  The  Court 
said  it  could.  The  Court  has  struck 
down  many  of  those. 

I  want  to  emphasize  it  has  not 
struck  down  voluntary  prayer.  It  is 
constitutional  today  to  pray  in  school. 
Individuals  can  pray.  They  probably 
cannot  make  public  nuisances  of  them- 
selves. They  probably  cannot  set 
themselves  afire.  But  short  of  that, 
any  student  in  a  public  school  in  the 
United  States  today  can  pray.  He  can 
pray  before  meals,  he  can  pray  before 
class,  he  can  pray  before  testing.  I 
think  a  lot  of  them  probably  do.  And 
that  is  constitutional. 

What  the  Court  has  struck  down  is 
what  I  would  call  enforced  prayer,  in 
this  sense.  Others  would  call  it  volun- 
tary but  I  would  not.  It  is  a  daily  Bible 
reading  or  it  is  a  prayer.  And  the  stu- 
dent either  says  it  or  participates  in  it 
or  is  given  the  choice  to  go  in  the  half- 
way or  cloakroom  and  is  separated 
from  the  rest  of  the  students.  The 
Court  has  said  that  is  not  voluntary 
prayer.  That  is  social  coercion 

Picture  yourself  as  an  8-,  9-,  10-,  11- 
year-old  and  the  class  is  all  standing 
up  and  reciting  a  prayer.  You  feel  kind 
of  like  the  odd  man  out.  You  say  I  do 
not  want  to  go  out  in  the  hallway  and 
separate  myself  from  my  fellow  class- 
mates. I  do  not  like  the  prayer.  And 
the  Court  said  you  cannot  do  that. 

Well,  there  was  a  big  uproar  at>out 
that.  Should  we  take  away  from  the 
Court  the  power  to  pass  on  these 
issues?  Then  we  get  to  abortion  and 
the  same  battle.  Take  away  the  prayer 
from  the  Court. 


We  have  had  all  kinds  of  votes  in 
this  Congress.  Fortunately,  they  have 
not  passed,  have  not  become  law,  on 
what  we  call  Court-stripping  provi- 
sions. Senator  Humphrey  from  New 
Hampshire  and  Senator  Armstrong 
from  Colorado  have  supported  them 
over  and  over.  By  Court-stripping  we 
simply  mean  this.  We  will  pass  a  bill 
that  says:  "Henceforth  the  Court  may 
not  consider  cases  involving  •  *  • 
prayer,  al>ortion,  apportioimient  of 
legislatures,  fifth  amendment  rights 
on  self  incrimination."  Whatever  it  Is. 
And  you  picture  the  dangerous  situa- 
tion. 

Let  us  say  the  Court  has  come  up 
with  a  decision,  constitutional  deci- 
sion. They  say  you  constitutionally 
cannot  be  compelled  to  testify  against 
yourself  before  a  congressional  com- 
mittee. You  carmot  be  constitutionally 
compelled  to  say  a  prayer  you  do  not 
agree  with  or  listen  to  a  prayer  you  do 
not  agree  with  that  is  funded  by 
public  money. 

Normally  to  overturn  a  constitution- 
al decision  of  the  Court  takes  a  consti- 
tutional amendment.  We  did  it  with 
the  income  tax.  The  Supreme  Court  in 
the  early  part  of  the  century  said  it 
was  unconstitutional  to  have  an 
income  tax.  We  passed  a  constitutional 
amendment  saying  that  the  income 
tax  was  constitutional.  That  takes  a 
two-thirds  vote  of  the  House,  two- 
thirds  vote  of  the  Senate  and  a  three- 
quarters  vote  of  the  States  ratifying  it 
before  it  can  go  into  effect.  And  our 
Founders  intended  that  process  to  be 
very  difficult.  They  did  not  want  the 
Constitution  tampered  with  easily. 

They  did  not  want  passion  to  so 
move  us  so  quickly  that  we  would  do 
things  that  we  would  regret.  But  if  by 
the  simple  expedient  of  passing  a  bill 
that  says:  the  Court  may  not  consider 
abortion,  the  Court  may  not  consider 
apportiorunent,  the  Court  may  not 
consider  school  prayer— if  that  is  con- 
stitutional we  have  in  essence  amend- 
ed the  Constitution  by  a  simple  major- 
ity in  the  House  and  Senate  by  taking 
away  from  the  Court  the  right  to  hear 
the  cases. 

Then  the  school  board  can  write  the 
prayers  and  the  Court  caruiot  review 
them  and  the  State  can  pass  a  law  on 
abortion  and  the  Court  cannot  review 
it.  And  we  are  easily  moved  by  passion, 
especially  in  this  day  of  rapid  media. 

Things  can  flare  and  flame  up  and 
cause  us.  I  think,  to  lose  our  judgment. 
I  hesitate  to  think  of  the  things  we 
might  do  in  haste  that  we  would  not 
do  under  more  reflection. 

Well,  so  far  those  who  want  to  take 
away  the  Court's  jurisdiction  to  pass 
on  abortion  by  simply  stripping  away 
its  jurisdiction  have  failed.  We  have 
had  a  vote  in  this  body  on  a  constitu- 
tional amendment.  To  the  credit  of 
the  Senator  from  Utah.  Senator 
Hatch,  he  attempted  to  go  that  way. 
He  attempted  to  get  this  Senate  to 


pass  a  constitutional  amendment 
which  would  have  reversed  the  Su- 
preme Court's  decision.  He  lost  it.  In 
fact,  not  only  did  he  not  get  two- 
thirds,  he  did  not  get  a  majority."  But 
it  was  the  fair  way  to  go.  I  expect 
there  will  be  more  battles  on  these 
subjects. 

One  of  these  days  the  Court  will 
come  up  with  another  decision  on 
some  other  subject  we  are  not  think- 
ing of  right  now,  and  it  will  make 
people  mad  and  they  will  want  to  take 
away  the  jurisdiction  of  the  Court.  So 
far.  we  have  been  imsuccessful.  fortu- 
nately, at  overturning  that  Court  deci- 
sion. 

What  is  the  next-best  thing,  though, 
for  those  who  oppose  a  woman's  right 
to  make  a  choice?  What  is  the  next- 
best  thing  they  can  do?  Although  I 
think  they  regard  it  as  really  relative- 
ly minor  because  in  this  country  only 
about  one  abortion  in  1,000  is  funded 
by  the  Government,  the  other  999 
women  pay  for  themselves,  but  at 
least  this  Congress  has  almost  taken 
away  all  of  the  funding  that  the  Gov- 
ernment used  to  provide  for  abortions 
under  Medicaid  for  women  too  poor  to 
afford  medical  treatment. 

The  Government  used  to  fund  abor- 
tions for  them.  We  do  not  now.  with 
very,  very  minor  exceptions.  So  that 
poor  women  are  forced  to  bear  chil- 
dren that  they  might  not  wish  to  bear. 
Rich  women  or  even  modest-income 
women,  even  most  low-income  women, 
pay  and  have  an  abortion. 

Well,  those  opposed  to  women 
having  that  choice  have  succeeded  in 
cutting  off  almost  all  of  the  appropri- 
ated funds.  Now  they  want  to  go  the 
next  step  and  they  want  to  say,  take 
away  from  a  tax-exempt  organization, 
usually  a  501(c)  organization,  take 
away  from  them  the  right  to  have  a 
tax-exempt  status  because  they  are 
performing  abortions. 

And  you  heaurd  the  Senator  from 
Colorado  indicate  he  does  not  even 
like  the  threshold  that  the  Senator 
from  New  Hampshire  has,  which  is  a 
1-percent  threshold.  He  would  just  say 
if  they  perform  an  abortion  or  have  a 
facility  that  could  do  an  abortion  they 
would  lose  their  tax-exempt  status  al- 
together. 

And  the  argument  is  made:  Well, 
that  sort  of  is  fimding  of  abortions, 
too.  On  the  one  hand,  we  can  collect 
taxpayer's  money,  give  it  out  to  the 
Department  of  Health  and  Himian 
Services  for  Medicaid  and  if  they  pay 
for  an  abortion  for  a  woman,  that  is 
Government  funding  of  an  abortion.  Is 
it  not  the  same  if  we  allow  a  tax- 
exempt  status  to  an  organization  to  do 
the  same? 

The  Senator  from  Colorado  men- 
tioned the  Red  Cross  and  the  Boy 
Scouts  tmd  other  organizations  that 
we  all  clearly  agree  are  good  and 
should    be    allowed    to    have    a   tax- 


Octoher  6,  1988 


CONGRESSIONAL  RECORD— SENATE 


28813 


exempt  status  because  we  all  agree 
that  what  they  do  is  good.  They  sell 
cookies;  they  help  old  ladies  cross  the 
street;  they  are  nice  organizations. 

The  problem  with  that  theory  is 
this:  There  are  lots  and  lots  of  tax- 
exempt  organizations,  the  purposes  of 
which  many  people  in  this  body  would 
disagree  with.  One  of  them  happens  to 
be  the  American  Civil  Liberties  Union. 
I  would  wager  there  are  people  in  this 
body  who  would  vote  to  take  away 
their  tax-exempt  status  because  they 
bring  cases  on  behalf  of  plaintiffs  on 
issues  involving  school  prayer  or  abor- 
tion or  self-incrimination. 

In  this  campaign,  we  are  seeing  a  lot 
said  about  'card-carrying  members  of 
the  American  Civil  Liberties  Union," 
and  it  is  said  disparagingly  that  this  is 
an  almost  dangerous  anti-American  or- 
ganization. A  dangerous  anti-American 
organization,  I  guess,  for  defending 
Oliver  North;  dangerous  for  defending 
Lyn  Nofteiger,  the  convicted  former 
aide  to  President  Reagan;  convicted  of 
illegally  lobbying.  Their  basic  tenet  is 
that  in  almost  any  battle  of  the  indi- 
vidual against  the  Government  they 
come  down  on  the  side  of  the  individ- 
ual. They  come  down  on  the  side  of 
the  individual  whether  it  is  the  Inter- 
nal Revenue  Service  unconstitutional- 
ly harassing  somebody;  they  come 
down  on  the  side  of  the  individual  if 
they  think  the  local  school  district  is 
attempting  to  make  a  student  listen  to 
or  say  a  prayer  the  student  does  not 
agree  with. 

They  came  down  on  the  side  of  the 
individual  in  the  famous  Scopes  trial 
in  Tennessee  60  years  ago,  one  of  their 
first  cases,  in  which  the  State  of  Ten- 
nessee attempted  to  compel  that  you 
could  only  teach  creation  according  to 
the  Bible.  You  could  not  teach  Darwin 
or  the  theory  of  evolution.  And  a 
young  teacher  named  Scopes  was  con- 
victed of— he  was  not  just  teaching 
one  side;  he  was  teaching  both  sides 
and  the  American  Civil  Liberties 
Union  defended  him. 

There  are  many  people  who  think 
the  rights  of  the  individuals  are  all 
right  so  long  as  the  right  the  individ- 
ual wants  to  exercise  agrees  with  me. 
But  if  the  right  that  the  individual 
wants  to  exercise  does  not  agree  with 
me.  then  that  organization  might  be  a 
dangerous  organization,  people  would 
say. 

All  I  would  say  is  this:  If  we  are 
going  to  start  down  the  road  of  deny- 
ing tax-exempt  status  to  organizations 
that  are  upholding  the  law,  and  no 
one  has  maintained  that  a  nonprofit 
organization  that  perfoms  abortions  is 
violating  the  law;  they  are  not  violat- 
ing the  law.  The  American  Civil  Liber- 
ties Union  is  not  violating  the  law.  If 
we  are  going  to  start  down  the  road 
that  says  we  are  going  to  deny  to  tax- 
exempt  organizations  their  tax- 
exempt  status  if  some  of  the  citizens 
in  this  country  agree  with  some  of 


their  objectives,  then  we  are  going  to 
deny  the  tax-exempt  status  to  almost 
every  controversial  organization  in 
this  coimtry.  Only  the  ones  who  are 
homogeneous,  who  look  like  us  and 
talk  like  us  are  going  to  be  exempt. 

On  this  subject  of  abortion  and 
taking  away  the  status,  this  is  not  now 
just  a  battle  between  those  of  us  who 
believe  that  a  woman  ought  to  have 
the  right  to  make  a  choice  as  to 
whether  or  not  she  can. have  an  abor- 
tion. This  particular  amendment  of 
the  Senator  from  New  Hampshire  is 
opposed  by  the  American  Medical  As- 
sociation, the  American  Hospital  Asso- 
ciation, the  Group  Health  Association, 
the  Volimteer  Trustees  of  Not-For- 
Profit  Hospitals,  the  Association  of 
American  Medical  Colleges  and  the 
American  College  of  Obstetricians  and 
Gynecologists.  These  are  not  organiza- 
tions normally  thought  of  as  radical 
left-wing  proabortion  organizations. 

You  can  sure  understand  it  from  a 
hospital  administrator's  standpoint. 
You  are  a  nonprofit,  big  hospital,  and 
you  perform  some  abortions,  and  now 
you  have  a  bill  before  you  that  says  if 
this  passes,  if  more  than  1  percent  of 
your  total  income  for  the  year  comes 
from  abortions,  unless  it  is  to  save  the 
life  of  the  woman,  if  the  amendment 
of  the  Senator  from  Nebraska  is 
adopted,  in  the  cases  of  rape  or  incest, 
if  you  happen  to  go  over  1  percent. 
you  are  going  to  lose  your  entire  tax- 
exempt  status  and  everything  else  you 
do  in  that  teaching  college  and  teach- 
ing hospital  and  everybody  who  gives 
to  you  who  thought  you  were  tax 
exempt  and.  therefore,  took  a  tax  de- 
duction for  a  charitable  contribution 
cannot  take  that,  it  is  no  wonder  hos- 
pital administrators  have  a  very  prac- 
tical misgiving  about  this  amendment. 

No  wonder  doctors  have  a  misgiving 
about  it.  Also  o'oviously  opposed  to  the 
Humphrey  amendment  are  the 
Plarmed  Parenthood  Federation  of 
America,  National  Abortion  Federa- 
tion, National  Abortion  Rights  Action 
League,  the  American  Civil  Liberties 
Union  Foundation,  and  dozens  of 
other  organizations.  I  will  submit  later 
a  list  of  specific  individuals  who  are 
opposed  that  are  made  up  of  officials 
of  the  Internal  Revenue  Service.  As- 
sistant Secretaries  of  the  Treasury  for 
Tax  Policy,  presidents  of  various  bar 
association  tax  sections,  none  of  whom 
are  associated  with  abortion.  They  are 
Republicans  and  Democrats;  they  are 
liberals  and  conservatives,  who  say 
this  is  a  bad  amendment. 

At  the  bottom  it  comes  down  to  this: 
Those  who  push  this  amendment  are 
mad  at  the  Supreme  Court's  decision. 
they  are  mad  that  a  woman  now  has  a 
legal  right  to  make  a  decision  as  to 
whether  or  not  she  wants  an  abortion, 
just  as  she  is  entitled  to  make  a  legal 
decision  as  to  whether  or  not  she 
wants  any  other  medical  treatment.  So 
they  will  separate  out  the  issue  of 


abortion,  which  they  do  not  like,  and 
say  if  she  chooses  to  exercise  that  con- 
stitutional right,  and  if  a  hospital  or  a 
medical  school  or  a  nonprofit  abortion 
clinic  chooses  to  make  the  facilities 
available  to  her  to  exercise  her  consti- 
tutional right,  they  will  lose  their  tax- 
exempt  status. 

The  Senator  from  New  Hampshire 
quoted  a  number  of  legal  cases  indicat- 
ing that  it  is  constitutional  for  us  to 
cut  off  funding  of  abortion,  direct  ap- 
propriated funds,  and  he  is  correct. 
That  is  what  the  courts  have  held.  I 
do  not  know  whether  or  not  they 
would  find  it  constitutional  for  us  to 
cut  off  the  tax-exempt  status  of  an  or- 
ganization which  performs  abortions 
and  cut  off  the  tax-exempt  status  of 
contributions  to  that  organization. 

I  do  not  iuiow  where  they  would 
come  down  on  that.  But  the  argument 
I  make  is  not  based  upon  whether  or 
not  this  particular  bill  might  or  might 
not  be  found  constitutional  if  it  ever 
wends  its  way  through  Congress  and 
finally  gets  its  way  to  the  courts.  Mine 
is  an  argument  of  policy.  We  give  tax- 
exempt  status  to  the  Creation  Science 
Legal  Defense  Fund,  which  is  a  tax- 
exempt  organization  attempting  to 
promote  throughout  this  country  the 
philosophy  that  we  can  only  teach  sci- 
ence as  creationism,  we  can  only  teach 
science  and  creation  as  it  is  taught  in 
the  Bible.  It  has  a  tax-exempt  status. 
The  National  Academy  of  Astrologers 
has  a  tax-exempt  status.  The  Krishna 
Consciousness  Movement  has  a  tax- 
exempt  status.  All  of  these  are  contro- 
versial organizations.  All  of  them  hold 
views  that  are  very  controversial.  I 
think  it  is  good  that  they  have  tax- 
exempt  status. 

If  we  have  learned  anything  from 
the  history  of  England  and  then  this 
country,  it  is  that  the  danger  to 
human  liberty  comes  when  govern- 
ment attempts  to  compel  conformity, 
conformity  of  thought,  conformity  of 
speech,  conformity  of  action.  Our  lib- 
erties are  most  protected  through  di- 
ve»-sity.  They  are  most  protected 
through  allowing  the  astrologers  to 
form  their  association  and  have  a  tax- 
exempt  status  and  peddle  the  theory 
of  astrology  to  the  country,  and  allow 
the  Hare  Krishnas  and  the  creation- 
ists and  the  evolutionists  to  pursue 
their  beliefs. 

God  distinguished  us  from  most  of 
the  other  animals  that  he  created— 
elephants  are  stronger,  horses  are 
swifter;  a  turtle  lives  longer;  even  the 
sponge  is  more  durable.  The  only  dif- 
ference is  that  He  created  man  to 
think.  The  only  thing  we  ought  to  pro- 
tect is  the  right  to  think  differently, 
and  this  amendment  is  just  a  small 
step  because  what  the  amendment 
really  seeks  to  do  is  to  wipe  out  that 
whole  Supreme  Court  decision.  It  is 
just  a  small  step  toward  saying  do  not 
think  differently  or,  if  you  do  think 
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differently,  you  are  dangerous  and  we 
are  going  to  take  away  your  tax- 
exempt  status  because  we  do  not  agree 
with  you.  You  better  think  our  way 
and  act  our  way  or  we  will  punish  you. 

That  is  the  danger  in  this  country. 
The  debate  today  happens  to  be  on 
abortion.  But  tomorrow  or  next  week 
or  next  month  it  can  just  as  well  be  on 
speech  or  prayer  or  self-incrimination. 
The  same  people  who  have  misgivings 
about  the  right  of  a  woman  to  make  a 
decision  for  herself  as  to  whether  she 
wants  to  have  an  abortion— many  of 
them,  not  all— have  the  same  misgiv- 
ings about  many  of  the  other  liberties 
that  are  exercised  by  citizens  who 
happen  to  disagree  with  most  of  us. 

What  we  often  forget  is  that  this 
country  was  created  by  citizens  who 
disagreed  with  most  of  England.  As  we 
are  just  midway  now  because  celebrat- 
ing 200  years  of  our  Government  in 
1987  and  200  years  of  the  Bill  of 
Rights  in  1991.  I  hope  we  remember 
that  the  greatest  liberty  we  have  is  po- 
litical liberty,  the  right  to  think  as  you 
want,  be  as  you  want,  do  as  you  want, 
and  have  the  Government  not  be  of- 
fended by  it  or  criticize  you  for  it  but 
encourage  you  to  do  it  and  protect  it. 
When  we  cease  to  do  that— and  this 
amendment  is  a  very  slight  effort  in 
that  direction— that  is  when  this  coun- 
try starts  into  decline. 

I  thank  the  Chair. 

Mr.  EXON.  Mr.  President,  we  are 
going  on  to  3  o'clock.  We  have  had  ex- 
tensive debate  on  the  matter.  I  am 
wondering  if  we  could  get  some  agree- 
ment. I  am  sure  that  Senator  Hum- 
PHRry  wants  to  speak  on  the  matter 
again.  Could  we  get  some  agreement 
so  we  will  not  use  the  rest  of  the  after- 
noon on  this  matter? 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  judge  that  the 
inquiry  of  the  Senator  from  Nebraska 
is  rhetorical  in  nature. 

Mr.  EXON.  It  was  rhetorical  in 
nature.  I  would  hope  that  the  manag- 
ers of  the  bill  could  possibly  give  us 
some  idea  about  how  much  debate 
time  they  anticipate  on  this  measure.  I 
suspect  that  there  are  a  few  other 
minor  details  we  will  be  handling  on 
this  technical  corrections  bill. 

Mr.  PACKWOOD.  Unless  something 
else  is  dramatically  said  following 
what  I  said,  I  do  not  have  any  inten- 
tion of  speaking  further. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  I  believe  there  is  one 
other  Senator  on  this  side  who  wishes 
to  address  this  amendment.  He  is  not 
here  at  this  moment.  I  will  have  to  in- 
quire whether  he  really  does  want  to 
come  to  the  floor  to  speak'  But  other 
than  that,  I  am  not  aware  of  anyone 


on  our  side  who  wants  to  speak  at 
length. 

Mr.  EXON.  To  speed  things  along.  I 
would  agree  to  take— I  probably  would 
not  use  it  but  as  the  author  of  the 
second-degree  amendment  that  is 
pending  before  us,  I  would  agree  to  re- 
serve only  2  minutes  of  time  or  yield  it 
back.  Could  we  get  something  worked 
out  along  those  lines  so  we  could  begin 
to  move  just  a  little  bit? 

Mr.  HUMPHREY.  Will  the  Senator 
yield?  With  all  due  respect,  this  par- 
ticular facet  of  debate  has  not  been 
before  the  Senate  for  2  years.  If  ever 
there  was  a  definition  of  wasting  time 
and  keeping  Senators  from  families,  it 
has  been  the  activity  on  the  floor  this 
week  and  much  of  last  week. 

However,  the  matter  now  before  us  I 
think  is  of  a  much  more  important 
nature  in  the  view  of  this  Senator.  It 
has  not  been  debated  in  2  years.  I  do 
not  think  we  should  rush.  It  is  not  our 
purpose  to  consume  undue  amounts  of 
time.  I  suspect  we  probably  will  get  to 
a  vote  one  way  or  another  in  the  next 
30  minutes.  I  am  one  Senator  who  is 
not  willing  to  engage  in  a  formal  time 
agreement  on  this  matter  for  the  rea- 
sons I  have  outlined. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  would  just  like 
to  clarify  one  issue  that  arises  as  a 
result  of  the  observations  of  the  Sena- 
tor from  Oregon,  and  it  is  this,  if  I 
may  address  it  in  the  form  of  a  ques- 
tion to  the  sponsor  of  the  amendment. 
Is  there  anything  in  this  amendment 
that  has  to  do  with  disallowing  the  tax 
exempt  status  of  organizations  based 
upon  the  positions  that  they  advocate? 

Mr.  HUMPHREY.  Absolutely  not. 

Mr.  ARMSTRONG.  How  about  the 
views  that  they  hold  on  various  mat- 
ters of  public  policy,  abortion  or  other 
issues? 

Mr.  HUMPHREY.  There  is  no  first 
amendment  connection  in  the  matter 
before  the  Senate. 

Mr.  ARMSTRONG.  If  an  organiza- 
tion devoted  100  percent  of  its  re- 
sources advocating  and  publishing  and 
propagandizing,  buying  television  com- 
mercials, or  publishing  newspaper  ads, 
putting  out  handbills  in  support  or  op- 
position to  abortion,  would  it  be  af- 
fected by  the  Senators  amendment? 

Mr.  HUMPHREY.  Indeed  not. 

Mr.  ARMSTRONG.  What  about  if 
they  advocated  slavery,  naziism,  com- 
munism, or  any  other  kind  of  political 
issue.  Would  they  be  affected  by  the 
amendment? 

Mr.  HUMPHREY.  Not  by  the  lan- 
guage of  this  amendment. 

Mr.  ARMSTRONG.  The  reason  I 
make  this  point  is  very  simple.  The 
Senator  from  Oregon  makes  the  point 
that  man  is  a  thinking  t>eing  and  ap- 
peals to  us  to  use  our  intellect. 


Mr.  President,  the  point  I  make— 
and  I  do  not  want  to  dwell  on  it;  I  just 
want  to  establish  it— is  that  the  Sena- 
tor from  Oregon  calls  upon  us  to  focus 
our  attention  and  to  make  a  reasoned 
distinction,  and  there  is  a  very  clear 
distinction  is  this  amendment  between 
what  the  Senator  from  New  Hamp- 
shire desires  and  the  concerns  ex- 
pressed by  the  Senator  from  Oregon. 
The  Senator  from  Oregon  is  concerned 
that  somehow  a  point  of  view  or  a 
t)elief  or  an  advocacy  might  fall  within 
the  scope  of  this  amendment  or  some 
future  amendment. 

I  do  not  think  that  is  a  real  fear  be- 
cause what  we  are  talking  about  here 
is  performing  abortions.  And  that  is 
quite  different  than  advocating  abor- 
tion as  a  point  of  view.  The  Senator 
says  does  this  mean  we  will  have  to 
sometime  debate  the  tax-exempt 
status  of  the  American  Civil  Liberties 
Union.  I  do  not  think  so.  I  do  not 
think  that  is  addressed  in  this  at  all.  I 
happen  to  t)e  a  person  who  does  not 
think  we  ought  to  allow  tax-exempt 
status  for  the  Republican  Party.  I 
happen  to  agree  with  most  of  the  posi- 
tions expressed  by  the  Republican 
Party,  but  I  do  not  think  that  means 
they  ought  to  get  tax-exempt  status. 
In  fact,  with  one  limited  exception 
that  comes  to  mind,  the  Republican 
Party  does  not  get  a  tax-exempt 
status. 

My  point  is  that— and  maybe  I 
should  mention  what  the  tax-exempt 
status  is.  It  is  a  fact  that  the  Republi- 
can Party  and  the  Democratic  Party 
get  a  subsidy  to  put  on  their  National 
Convention.  I  think  that  is  a  colossal 
ripoff.  I  think  we  ought  to  put  a  stop 
to  it.  In  fact,  given  the  slightest  en- 
couragement, I  would  probably  offer 
an  amendment  to  do  so,  but  I  do  not 
think  I  will  do  so  today. 

The  point  is  even  if  one  disagrees 
with  an  organization,  that  does  not 
mean  that  we  ought  to  cut  off  their 
tax-exempt  status. 

But  there  is  a  clear  line  of  demarca- 
tion between  thinking  something,  ad- 
vocating something,  pushing  for  the 
point  of  view,  and  performing  the  act. 
I  do  not  think  we  ought  to  deny  tax- 
exempt  status  to  somebody  that  wants 
to  raise  the  speed  limits  to  100  miles 
an  hour.  I  do  not  agree  with  that.  But 
I  think  that  is  the  point  of  view.  If 
somebody  wants  to  advocate  it  within 
the  context  of,  say,  a  university,  it 
should  not  cause  the  university  to  lose 
its  tax-exempt  status.  If  the  university 
starts  driving  its  vehicles  on  the  roads 
at  100  miles  an  hour,  they  are  going  to 
get  arrested.  In  this  case,  there  is  a 
clear  demarcation  between  thought 
and  action,  and  it  is  the  action  which 
we  do  not  seek  to  forbid,  but  simply 
stop  subsidizing. 

I  thank  the  Chair.  I  again  call  for 
the  adoption  of  the  Humphrey  amend- 
ment. 
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Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor from  Colorado  for  making  it  clear 
in  the  way  that  he  has  that  this 
amendment  in  no  way  infringes  on  the 
first  amendment,  or  on  the  free  speech 
rights  of  any  citizen  or  any  organiza- 
tion. Those  who  wish  to  advocate 
abortion  are  in  no  way  touched  by 
this.  Those  who  wish  to  counsel  abor- 
tion are  in  no  way  touched  by  this. 
Those  who  wish  to  participate  in  abor- 
tion—that is,  perform  abortion  or  help 
an  abortionist  perform  an  abortion- 
are  in  no  way  touched.  Indeed,  those 
who  wish  to  have  an  abortion  are  in  no 
way  touched.  This  is  not  a  first- 
amendment  issue  at  all  as  the  Senator 
from  Oregon  has  sought  to  couch  it  in 
that  context.  It  is  not  a  first-amend- 
ment issue. 

Second,  the  Senator  from  Oregon 
spoke  at  some  length  about  Court 
stripping.  There  is  nothing  in  this 
nature  that  advocates  or  even  hints  at 
Court  i^ripping  or  what  the  Senator 
calls  Court  stripping.  Nor  is  there  any- 
thing in  this  that  even  hints  at  an 
amendment  to  the  Constitution.  That 
is  not  what  this  is.  Nor  is  there  any- 
thing in  this  that  even  hints  that  the 
ACLU  ought  to  be  next. 

I  will  say  for  the  record  that  as 
much  as  I  disagree  with  the  ACLU  on 
most  issues  I  caimot  imagine  circum- 
stances in  which  this  Senator  would 
support  the  kind  of  proposal  which 
the  Senator  from  Oregon  will  have  us 
believe  will  immediately  follow  on  this 
if  it  is  adopted.  I  think  the  argiunents 
are  just  not  convincing.  The  Senator 
from  Oregon  is  using  an  argument 
much  more  persuasive  than  he  has 
been  on  occasion,  and  it  is  no  discredit 
to  him  if  my  judgment  is  right,  as  I  be- 
lieve it  is  because  he  has  tried  a  rather 
weak  case  to  argue.  He  has  tried  to 
argue  it  as  best  he  can.  But  it  is  a  weak 
case. 

Let  me  say  with  respect  to  the  AMA 
and  others  who  have  written  letters 
opposing  the  amendment  that  it  is  not 
the  least  bit  surprising  that  they 
would  oppose  this  amendment.  This 
amendment  proposes  to  end  the  tax 
subsidies  for  abortion  clinics. 

The  organizations  which  the  Sena- 
tor has  cited,  including  the  American 
Medical  Association,  have  actively  lob- 
bied for  cash  subsidies  for  abortion, 
and  have  actively  lobbied  against  Hyde 
amendment  restrictions.  The  AMA 
wants  the  Federal  Government  to  sub- 
sidize with  cash  payments  the  per- 
formance of  abortions.  Should  it  sur- 
prise anyone  then  that  the  AMA  is  op- 
posed to  cutting  off  not  only  cash  sub- 
sidies but  tax  subsidies  as  well?  Cer- 
tainly not.  It  is  logical.  You  have  to 
give  them  that.  That  is  consistent. 

That  brings  me  to  my  friend  from 
Nebraska.  He  has  presented  us  with  a 


real  dilemma  here,  and  in  that  he  was 
very  consistent.  He  has  consistently 
presented  us  with  this  dilemma.  It  is  a 
real  dilemma— the  matter  of  making 
exemptions  for  rape  and  incest.  Those 
are  the  tough  cases.  They  are  hard  to 
argue  against.  There  is  no  question 
about  it. 

But  let  us  remember,  they  are  the 
tiniest  part  of  those  total  number  of 
abortions  that  are  being  performed.  As 
the  lawyers  around  this  place  are  fond 
of  saying,  hard  cases  make  bad  law. 
And  in  this  case,  they  would  make  bad 
law  for  the  very  fundamental  reason 
which  underlies  the  amendment  in  the 
first  place,  the  ethical  reason  that  the 
offspring  of  human  beings  are  human 
beings.  Does  the  circumstance  of  con- 
ception change  the  humanity  of  the 
child  if  it  is  a  child?  I  think  most  will 
acknowledge  at  least  privately  that  it 
is  a  human  being.  Does  the  circum- 
stance of  conception  really  alter  the 
humanness  of  that  human  being? 
Logically,  of  course  it  does  not.  It  does 
not  change  the  fact  that,  in  cases  of 
rape  and  incest,  there  is  great  injus- 
tice, great  hardship,  great  tragedy, 
and  great  sadness.  But  two  wrongs  do 
not  make  a  right. 

So  I  would  argue  against  the  Exon 
amendment  on  that  basis. 

Let  me  just  say  this,  finally.  The 
Senator  from  New  Hampshire  had  no 
hopes  of  succeeding  in  passage  of  this 
amendment.  We  lost  six  of  our  cohorts 
on  this  issue  in  the  last  2  years  due  to 
retirements  and  a  death.  So  we  did  not 
expect,  frankly,  to  go  over  the  top. 
But  I  thought  it  was  important  in  this 
Congress  as  in  every  Congress  to  get  a 
vote  on  this  issue.  That  is  the  way  you 
make  progress  in  this  business.  That  is 
my  intent. 

The  Senator  from  Nebraska  has  cre- 
ated a  dilemma  which  I  propose  to 
solve  in  a  way  that  first  may  seem  a 
little  odd.  So  I  will  explain  before  I  do 
it  what  I  am  going  to  do,  so  that  I  can 
get  as  close  as  possible  to  that  which  I 
sought;  namely,  a  vote  on  the  amend- 
ment, with  the  issue  being  confused. 

I  am  going  to  move  to  table  my  own 
amendment.  I  want  to  make  it  clear  to 
my  colleagues  that  the  point  here  is  to 
get  Senators  on  record  with  respect  to 
this  proposal.  So  Senators  who  think 
that  we  should  not  be  subsidizing 
abortion  through  the  Tax  Code  should 
vote  against  tabling,  even  though  the 
Senator,  the  offerer  of  the  amend- 
ment for  parliamentary  reasons  is 
going  to  move  to  table  his  own  amend- 
ment. 

In  other  words,  in  plain  English,  the 
kind  of  political  language  we  use 
around  here  sometimes,  those  who 
take  the  right  to  life  position  that  tax- 
payers ought  not  to  be  subsidizing 
abortion  should  vote  against  tabling 
the  amendment,  vote  against  the 
Humphrey  motion.  Obviously  those  on 
the  other  side  of  the  question  will 
want  to  support  the  tabling  motion.  In 


this  way  we  will  get  as  close  as  we  can      ' 
to  a  real  measure  of  Senate  sentiment 
on  this  issue  without  confusing  it  with 
the  very  appealing  arguments  offered 
by  the  Senator  from  Nebraska. 

So.  Mr.  President.  I  move— that  is  to 
say.  if  no  one  else  wishes  to  be  heard— 
to  table  the  Humphrey  amendment 
and  I  ask  for  the  yeas  and  nays. 

Mr.  BAUCUS.  Mr.  President,  will 
the  Senator  withhold? 

Mr.  HUMPHREY.  Mr.  President, 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  State 
the  inquiry. 

Mr.  HUMPHREY.  I  want  to  cooper- 
ate as  fully  as  I  can.  But  I  do  not  wish 
to  offer  another  Senator  the  opportu- 
nity for  example  calling  for  the  yeas 
and  nays  on  the  Humphrey  amend- 
ment which  would  then  preclude  cer- 
tain other  options.  I  am  willing  to 
yield  for  a  question  providing  that  I  do 
not  lose  the  right  to  the  floor. 
Mr.  BAUCUS.  Mr.  President,  I  was 

only  asking  the  Senator 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  would 
have  to  withhold  the  motion  in  order 
to  do  that. 

Mr.  HUMPHREY.  Yes,  I  withhold 
that  on  the  understanding  that  I 
might  yield  for  a  question. 

Mr.  BAUCUS.  Mr.  President,  I  was 
going  to  ask  the  Senator  to  yield.  It  is 
my  understanding  that  the  Senator  on 
this  side  wished  yet  to  speak  on  the 
Humphrey  amendment.  I  am  informed 
now  that  he  does  not  wish  to  speak. 

Mr.  HUMPHREY.  With  that  advice. 
Mr.  President,  I  move  to  table  the  un- 
derlying amendment,  the  Humphrey 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  Hampshire 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  New  Hampshire. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  and  the  Senator  from  Teruiessee 
[Mr.  Gore]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Karnes], 
the  Senator  from  Indiana  [Mr. 
Quayle]  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebras- 
ka [Mr.  Karnes]  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  would  each 
vote  "nay." 
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The  PRESIDING  OFFICER  (Mr. 
DrzoN).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  56. 
nays  39,  as  follows: 

CRoUc^  Vote  No.  352  Leg.] 
YEAS— 56 


Admins 

Powler 

Pell 

Baucus 

Glenn 

Pryor 

Blden 

Graham 

Riegle 

Blnganuui 

Harkin 

Rockefeller 

Boren 

Heinz 

Roth 

Bradley 

Inouye 

Rudman 

Bumpers 

Kassebaum 

Sanfo.d 

Burdick 

Kennedy 

SartMines 

Byrd 

Kerry 

Sasser 

Chafee 

Lautenberg 

Simon 

ChUes 

Leahy 

Simpson 

Cochrmn 

Levin 

Specter 

Cohen 

Matsunaga 

Stafford 

Conrmd 

Metzenbaum 

Stennis 

Cranston 

Mikuiski 

Stevens 

Daschle 

Mitchell 

Weicker 

Dixon 

Moynihan 

Wilson 

Dodd 

Nunn 

Wirth 

Evans 

Packwood 
NAYS-39 

.Armstrong 

Gramm 

McClure 

Bond 

Grassley 

McConnell 

Boschwitz 

Hatch 

Melcher 

Breaux 

Hatfield 

Murkowski 

D'Ainato 

Hechl 

Nickles 

Danforth 

Heflin 

Pressler 

DeConcini 

Helms 

Proxmire 

Dole 

Boilings 

Reid 

Doroenici 

Humphrey 

Shelby 

Durenberger 

Johnston 

Symms 

Ex  on 

Kasten 

Thurmond 

Ford 

Lugar 

Trible 

Gam 

McCain 

Warner 

NOT  VOTING- 

-5 

Bentsen 

Kames 

Wallop 

Gore 

Quayle 

So  the  motion  to  table  amendment 
No.  3499  was  agreed  to: 

The  PRESIDING  OFFICER.  The 
majority  leader. 


CORRECTIONS  IN  ENROLLMENT 
OF  H.R.  1720 

Mr.  BYRD.  Mr.  President,  while  the 
distinguished  Republican  leader  is  on 
the  floor,  I  ask  unanimous  consent  to 
proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
154,  a  concurrent  resolution  to  correct 
technical  errors  in  the  enrollment  of 
H.R.  1720,  the  welfare  reform  bill,  sub- 
mitted earlier  today  for  Senators 
Bentsen  and  Parkwood. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

,The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  154) 
to  correct  additional  technical  errors  in  the 
enrollment  of  the  bUl  H.R.  1720. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  BENTSEN.  Mr.  President,  this 
is  a  conctirrent  resolution  to  authorize 


the  clerk  of  the  House  to  make  a 
number  of  technical  corrections  in  en- 
rolling H.R.  1720,  the  welfare  reform 
bill.  These  corrections  are  designed  to 
correct  drafting  errors  which  have 
been  found  in  the  conference  report. 
All  of  the  changes  in  the  proposed  res- 
olution are  aimed  at  carrying  out  the 
conference  agreement  as  approved  by 
the  House  and  Senate  conferees  and 
subsequently  ratified  by  the  two 
bodies.*  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  154)  was  agreed  to,  as  follows: 

S.  Con.  Res.  154 
That,  in  the  enrollment  of  the  bill  (H.R. 
1720)  to  revise  the  AFDC  program  to  em- 
phasize work,  child  support,  and  family  ben- 
efits, to  amend  title  IV  of  the  Social  Securi- 
ty Act  to  encourage  and  assist  needy  chil- 
dren and  parents  under  the  new  program  to 
obtain  the  education,  training,  and  employ- 
ment needed  to  avoid  long-term  welfare  de- 
pendence, and  to  make  other  necessary  im- 
provements to  assure  that  the  new  program 
will  be  more  effective  in  achieving  its  objec- 
tives, the  Clerk  of  the  House  of  Representa- 
tives shall  make  the  following  additional 
corrections: 

(1)  In  the  proposed  subparagraph  (B)  of 
section  466(a)(8)  of  the  Social  Security  Act 
(as  added  by  section  101(b)<3)  of  the  bill), 
redesignate  clauses  (i).  (ii).  and  (iii)  as 
clauses  (ii).  (iii).  and  (iv).  respectively,  and 
insert  before  the  clause  so  redesignated  as 
clause  (ii)  a  new  clause  (with  the  quotation 
marks  as  shown)  as  follows: 

"(i)  The  wages  of  an  absent  parent  shall 
be  subject  to  withholding,  regardless  of 
whether  support  payments  by  such  parent 
are  in  arrears,  on  the  effective  date  of  the 
order,  except  that  such  wages  shall  not  be 
subject  to  withholding  under  this  clause  in 
any  case  where  (I)  one  of  the  parties  demon- 
strates, and  the  court  (or  administrative 
process)  finds,  that  there  is  good  cause  not 
to  require  immediate  income  withholding, 
or  (II)  a  written  agreement  is  reached  be- 
tween both  parties  which  provides  for  an  al- 
ternative arrangement. 

(2)  In  subparagraph  (C)(i)  of  the  proposed 
paragraph  (10)  of  section  466(a)  of  the 
Social  Security  Act  (as  added  by  section 
103(c)  of  the  bill),  strike  "of  a  review"  and 
insert  "of  any  review  of  such  order.". 

(3)  In  section  103  of  the  bill,  redesignate 
the  second  subsection  (e)  as  subsection  (f). 

(4)  In  section  103(f)  of  the  bill  (as  so 
redesignated  by  paragraph  (3)  of  this  con- 
current resolution),  strike  "this  section"  and 
insert  "subsections  (a),  (b).  and  (c)". 

(5)  In  the  proposed  clause  (D)  of  section 
454(6)  of  the  Social  Security  Act  (as  added 
by  section  Ul(c)(2)  of  the  bill),  strike  "(es- 
tablished under"  and  insert  "(in  accordance 
with". 

(6)  In  subparagraph  (C)(lii)(II)  of  the  pro- 
IK>sed  section  402(a)(19)  of  the  Social  Secu- 
rity Act  (as  amended  by  section  201(a)  of 
the  bill)— 

(A)  strike  "of  a  child"  and  insert  "for  a 
child":  and 

(B)  strike  "if  the  State"  and  insert  "unless 
the  State". 

(7)  In  subparagraph  (GKiXl)  of  the  pro- 
posed section  4G2(a)(19)  of  the  Social  Secu- 
rity Act  (as  amended  by  section  201(a)  of 
the  bill),  strike  "section  402(a)(7)"  and 
insert  "paragraph  (7)  of  this  subsection". 


(8)  In  the  proposed  cection  402(a)(I9)  of 
the  Social  Security  Act  (as  amended  by  sec- 
tion 201(a)  of  the  bill),  redesignate  subpara- 
graph (I)  as  subparagraph  (H). 

(9)  In  subsection  (b)  of  the  proposed  sec- 
tion 482  of  the  Social  Security  Act  (as  added 
by  section  201(b)  of  the  biU)— 

(A)  strike  "Family  Sin»poRT  Plan"  in  the 
heading  and  insert  "Employability  Plan"; 
and 

(B)  strike  "such  participations"  in  the 
second  sentence  of  paragraph  (IKB)  and 
insert  "such  participant". 

(10)  At  the  end  of  subsection  (d)  of  the 
proposed  section  482  of  the  Social  Security 
Act  (as  added  by  section  201(b)  of  the  bill), 
add  the  following  new  paragraph  (with  quo- 
tation marks  as  shown): 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  shall  permit 
up  to  5  States  to  provide  services  under  the 
program,  on  a  voluntary  or  mandatory 
basis,  to  non-custodial  parents  who  are  un- 
employed and  unable  to  meet  their  child 
support  obligations.  Any  State  providing 
services  to  non-custodial  parents  pursuant 
to  this  paragraph  shall  evaluate  the  provi- 
sion of  such  services,  giving  particular  atten- 
tion to  the  extent  to  which  the  provision  of 
such  services  to  those  parents  is  contribut- 
ing to  the  achievement  of  the  purpose  of 
this  part,  and  shall  report  the  results  of 
such  evaluation  to  the  Secretary. 

(11)  At  the  end  of  paragraph  (3)  of  subsec- 
tion (e)  of  the  proposed  section  482  of  the 
Social  Security  Act  (as  added  by  section 
201(b)  of  the  bill),  add  the  following  new 
subparagraph  (with  quotation  marks  as 
shown): 

•(D)  At  the  option  of  the  State,  individ- 
uals who  hold  supplemented  jobs  under  a 
State's  work  supplementation  program  shall 
be  exempt  from  the  retrospective  budgeting 
requirements  imposed  pursuant  to  section 
402(aK13)(A)(ii)  (and  the  amount  of  the  aid 
which  is  payable  to  the  family  of  any  such 
individual  for  any  month,  or  which  would  be 
so  payable  but  for  the  individual's  participa- 
tion in  the  work  supplementation  program, 
shall  be  determined  on  the  basis  of  the 
income  and  other  relevant  circumstances  in 
that  month). 

(12)  In  paragraph  (2)  of  subsection  (g)  of 
the  proposed  section  482  of  the  Social  Secu- 
rity Act  (as  added  by  section  201(b)  of  the 
bill),  strike  ••402(a)(I9)(B)(i)(I) "  and  insert 
•402(a)(19)(B)(i)". 

(13)  In  paragraph  (I)  of  subsection  (i)  of 
the  proposed  section  482  of  the  Social  Secu- 
rity Act  (as  added  by  section  201(b)  of  the 
bill),  strike  "without "  in  the  second  sen- 
tence and  insert  "(without". 

(14)  In  paragraph  (3)  of  subsection  (a)  of 
the  proposed  section  483  of  the  Social  Secu- 
rity Act  (as  added  by  section  201(b)  of  the 
bill),  strike  "subparagraph  (B)"  and  insert 
"paragraph  (2)". 

(15)  In  subsection  (d)  of  the  proposed  sec- 
tion 484  of  the  Social  Security  Act  (as  added 
by  section  201(b)  of  the  blU— 

(A)  strike  "subsection  (b) "  in  paragraph 

(1)  and  insert  "subsection  (c)";  and 

(B)  strike  "subsection  (e)"  in  paragraph 

(2)  and  insert  "subsection  (f)": 

(16)  In  subsection  (c)  of  the  proposed  sec- 
tion 485  of  the  Social  Security  Act  (as  added 
by  section  201(b)  of  the  bill),  strike 
"482(b)(1)"  and  Insert  '482(a)(1)". 

(17)  In  paragraph  (2)  of  the  proposed  sub- 
section ( 1 )  of  section  403  of  the  Social  Secu- 
rity Act  (as  added  by  section  201(c)(2)  of  the 
bill),  move  subparagraphs  (C)  and  (D)  5  ems 
to  the  left  so  that  they  are  flush  with'the 
left-hand  margin. 
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(18)  In  paragraph  (3XE)  of  the  proposed 
subsection  (1)  of  section  403  of  the  Social 
Security  Act  (as  added  by  section  201(cK2) 
of  the  bill),  insert  "and  part  F"  after 
"402(a)(16)"  in  clause  (i). 

(19)  In  paragraph  (4KAKi)  of  the  pro- 
posed subsection  (1)  of  section  403  of  the 
Social  Security  Act  (as  added  by  section 
201(c)(2)  of  the  biU),  insert  "or  another 
basic  education  program"  after  "(or  equiva- 
lent)"  in  the  last  sentence. 

(20)  In  paragraph  (4KB)  of  the  proposed 
subsection  (1)  of  section  403  of  the  Social 
Security  Act  (as  added  by  section  201(cK2) 
of  the  bill),  strike  "fiscal  year  1997  or  1998" 
in  clause  (Iv)  and  insert  "each  of  the  fiscal 
years  1997  and  1998". 

(21)  In  clause  (ii)  of  paragraph  (4)(D)  of 
the  proposed  subsection  (1)  of  section  403  of 
the  Social  Security  Act  (as  added  by  section 
201(c)(2)  of  the  bill)— 

(A)  strike  "limited"  and  insert  "limited)": 
and 

(B)  strike  "than"  and  insert  "that". 

(22)  In  section  201(d)  of  the  bill,  strike 
"202(a)(4)"  an  insert  "202(bK4)". 

(23)  In  paragraph  (8)  of  the  first  subsec- 
tion (b)  of  section  202  of  the  bill,  strike 
"482(cK2J,"  and  Insert  "409(a)(19)(C),". 

(24)  In  section  202  of  the  bill,  redesignate 
the  second  subsection  (b)  as  subsection  (c); 
and  in  such  subsection— 

(A)  strike  "redesignated"  and  insert  "re- 
designated" in  paragraph  (5);  and 

(B)  add  at  the  end  the  following  new  para- 
graph: 

(6)  Section  51(c)(2KB)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  strik- 
ing "section  414"  and  inserting  "section 
482(e)". 

(25)  In  paragraph  (1)  of  subsection  (a)  of 
the  proposed  section  487  of  the  Social  Secu- 
rity Act  (as  added  by  section  203(b)  of  the 
bill),  insert  "of  this  Act"  after  "section  486". 

(26)  In  section  204(b)  of  the  bUl— 

(A)  after  "1995"  in  paragraph  (2)  insert 
"(except  that  subparagraph  (A)  of  such  sec- 
tion 403(1K3)  shall  remain  In  effect  for  pur- 
poses of  Implying  any  reduction  in  payment 
rates  required  by  such  subparagraph  for 
any  of  the  fiscal  years  specified  therein)"; 
and 

(B)  add  at  the  end  the  following  new  para- 
graph: 

(3)  Subsections  (a),  (c),  and  (d)  of  section 
203  of  this  Act,  and  section  486  of  the  Social 
Security  Act  (as  added  by  section  201(b)  of 
this  Act),  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act. 

(27)  In  subparagraph  (CXi)  of  paragr^h 
(1)  of  the  proposed  section  402(g)  of  the 
Social  Security  Act  (as  added  by  section  301 
of  the  bill),  strike  "reimburse"  and  insert 
"make  payment  for". 

(28)  Ih  subparagraph  (CKDdl)  of  para- 
graph (1)  of  the  proposed  section  402(g)  of 
the  Social  Security  Act  (as  added  by  section 
301  of  the  bill).  strike  "section 
402(a)(8XA)(iii)"  and  insert  "subsection 
(aX8XAXlii)". 

(29)  In  subparagraph  (BXiii)  of  paragraph 
(3)  of  the  proposed  section  402(g)  of  the 
Social  Security  Act  (as  added  by  section  301 
of  the  bUl).  strike  "day"  and  insert  "child". 

(30)  In  the  proposed  clause  (ii)  of  section 
402(gXlXA)  of  the  Social  Security  Act  (as 
added  by  section  302(aX3)  of  the  bUl).  strike 
"and  section  417". 

(31)  In  section  302  of  the  bill,  amend  sub- 
section (c)  (with  quotation  marks  and  last 
period  as  shown)  to  read  as  follows: 

(c)  Limitations  on  E^cibility.— Section 
402(gXlXA)  of  the  Social  Security  Act  (as 
added  by  section  301  of  this  Act  and  as 


amended  by  subsection  (a)(3)  of  this  sec- 
tion) is  amended  by  adding  after  clause  (ii) 
the  following  new  clauses: 

"(iii)  A  family  shall  only  be  eligible  for 
child  care  provided  imder  clause  (ii)  for  a 
period  of  12  months  after  the  last  month 
for  which  the  family  received  aid  to  families 
with  dependent  children  imder  this  part. 

"(iv)  A  family  shall  not  be  eligible  for 
child  care  provided  under  clause  (ii)  unless 
the  family  received  aid  to  families  with  de- 
pendent children  in  at  least  3  of  the  6 
months  immediately  preceding  the  month 
in  which  the  family  become  ineligible  for 
such  aid. 

"(V)  A  family  shall  not  be  eligible  for  child 
care  provided  imder  clause  (ii)  unless  the 
family  includes  a  child  who  is  (or,  if  needy, 
would  be)  a  deiiendent  child. 

"(vi)  A  family  shall  not  be  eligible  for 
child  care  provided  under  clause  (11)  for  any 
month  beginning  after  the  caretaker  rela- 
tive who  is  a  member  of  the  family  has— 

"(I)  without  good  cause,  terminated  his  or 
her  employment;  or 

"(II)  failed  to  cooperate  with  the  State  in 
establishing  and  enforcing  his  or  her  child 
support  obligations. 

"(vii)  A  family  shall  contribute  to  child 
care  provided  imder  clause  (ii)  in  accordance 
with  a  sliding  scale  formula  which  shall  be 
established  by  the  State  agency  bsused  on 
the  family's  ability  to  pay.". 

(32)  In  section  302(e)  of  the  bill,  strike 
"January  1,  1993."  and  insert  "September 
30, 1997. ". 

(33)  In  the  proposed  section  1925  of  the 
Social  Security  Act  (as  inserted  by  section 
303(a)  of  the  biU)— 

(A)  in  subsection  (a)(1),  insert  a  comma 
after  "Income  from"; 

(B)  in  subsection  (aXl).  insert  "or  because 
of  section  402(aX8XBKiiKII)  (providing  for 
a  timelimited  earned  income  disregard)" 
after  "subsection  (e))"; 

(C)  in  subsection  (aX2KA),  strike 
"(bX2XAXi)"  and  insert  "(bK2Xi)"; 

(D)  in  subsection  (aX4)(B),  strike  "or  simi- 
lar costs"  and  insert  "and  similar  costs"; 

(E)  in  subsection  (aK4)(B),  strike  "a  em- 
ployer" and  insert  "an  employer"; 

(P)  in  subsection  (a)(4KB)(i),  insert  "for 
the  caretaker  and  the  caretaker's  family" 
after  "extension  of  coverage  under  this  sub- 
section"; 

(G)  in  subsection  (bXl),  strike  "(2KB)" 
and  insert  '"(2KBKi)"; 

(H)  in  subsection  (bK2),  indent  clauses  (i) 
and  (ii)  in  each ^ of  subparagraphs  (A)  and 
(B)  2  additional  ems; 

(I)  in  subsection  (b)(2)(A)(i).  redesignate 
subclauses  (i),  (ii),  and  (iii)  as  subclauses  (I), 
(II),  and  (III); 

(J)  in  subsection  (bK2KAKii),  strike  "pre- 
miimis  to  be"  and  insert  ""premium"; 

(K)  in  subsection  (bK2)(B)(ii).  strike  "sub- 
section (a)"  and  insert  '"this  subsection"; 

(L)  in  subsection  (b)(2)(A),  strike  "(2)(B)" 
the  3  places  it  appears  and  inseri 
"(2XBXii)"; 

(M)  in  subsection  (bK2)(A)(ii),  strike  "in- 
dividual" and  insert  "family"; 

(N)  in  subsection  (b)(3)(AKiU)(III),  strike 
"exceeds"  and  insert  "exceed"; 

(O)  in  subsection  (b)(4)(EKiKI),  strike  "or 
other"  and  insert  '"and  other"; 

(P)  ta  subsection  (bK5KA),  strike  ""ex- 
ceeds" and  insert  ""exceed";  and 

(Q)  in  subsection  (f),  strike  "of  the  Social 
Security  Act". 

(34)  In  subsection  (a)  of  section  303  of  the 
bill- 

(A)  insert  "(1)"  after  ""(a)  In  General.—"; 
and 


(B)  add  at  the  end  of  such  subsection  a 
new  paragraph  (with  the  quotation  marks 
and  last  pieriod  as  shown)  as  follows: 

(2)  Section  1902(a)  of  such  Act  (42  U.S.C. 
1396a(a)),  as  amended  by  section  303(e)  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (50), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (51)  and  inserting  ";  and";  and 

(C)  by  inserting  after  paragr^h  (51)  the 
following  new  paragraph: 

"(52)  meet  the  requirements  of  section 
1925  (relating  to  extension  of  eligibility  for 
medical  assistance).". 

(35)  In  section  303(bKlKA)  of  the  bill, 
strike  the  single  closing  quotation  mark 
after  '"(B)"  and  insert  double  closing  quota- 
tion marks. 

(36)  In  the  proposed  subparagraph  (B) 
added  by  section  303(bKlKC)  of  the  bill, 
strike  "of  the  Social  Security  Act". 

(37)  In  subsection  (b)  of  section  303  of  the 
bill,  amend  paragraph  (3)  (with  the  quota- 
tion marks  and  last  period  as  shown)  to  read 
as  follows: 

(3)  Paragraph  (37)  of  section  402(a)  of 
such  Act  IS  amended  to  read  as  follows: 

"(37)  provide  that  If  any  family  becomes 
ineligible  to  receive  aid  to  families  with  de- 
pendent children  because  of  hours  of  or 
income  from  employment  of  the  caretaker 
relative  or  because  of  paragraph 
(8KBKiiKn).  having  received  such  aid  in  at 
least  3  of  the  6  months  immediately  preced- 
ing the  month  in  which  such  ineligibility 
begins,  the  family  shall  remain  eligible  for 
medical  assistance  under  the  State's  plan 
approved  under  title  XIX  for  an  extended 
t>eriod  or  periods  as  provided  in  section 
1925,  and  that  the  family  will  be  appropri- 
ately notified  of  such  extension  (in  the 
State  agency's  notice  to  the  family  of  the 
termination  of  its  eligibility  for  such  aid)  as 
required  by  section  1925(aK2);". 

(38)  In  subsection  (f )  of  section  303  of  the 
bill,  amend  paragraph  (2)  to  read  as  follows: 

(2)(A)  The  amendment  made  by  subsec- 
tion (bK3)  shall  become  effective  on  April  1. 
1990. 

(B)  Effective  September  30,  1998,  the 
amendment  made  by  subsection  (bK3)  is  re- 
pealed. 

(C)  Section  402(aK37)  of  the  Social  Securi- 
ty Act.  as  in  effect  immediately  before  April 
1,  1990,  shall  become  effective  on  September 
30,  1998. 

(39)  In  subparagraph  (c)(i)  of  the  pro- 
posed paragraph  (2)  of  section  407(b)  of  the 
Social  Security  Act  (as  added  by  section 
401(bKlKC)  of  the  bill),  strike  "subpara- 
graph (D),  such  section,  and"  and  insert 
"such  sectiofi  and". 

(40)  In  paragraph  (4KA)  of  section  401(c) 
of  the  bill,  insert  "of  this  section"  after 
"subsection  (bKlKC)". 

(41)  In  section  401(fK3)  of  the  bill,  strike 
"at  the  end"  and  insert  "immediately  after 
paragraph  (41)". 

(42)  In  section  402(c)  of  the  bill— 

(A)  insert  "(1)"  after  ""Credit.—"; 

(B)  redesignate  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B),  respectively; 
and 

(C)  add  at  the  end  a  new  paragraph  as  fol- 
lows: 

(2KA)  Section  402(d)  of  such  Act  is  re- 
pealed. 

(B)  Section  402(a)(30)  of  such  Act  is 
amended  by  striking  "'subsection  (d)"  and 
inserting  in  lieu  thereof  '"subsection  (e)". 

(43)  In  the  proposed  subsection  (e)  of  sec- 
tion 403  of  the  Social  Security  Act  (as  added 
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by  section  S06  of  the  bill),  strike  "402(a>(42). 
and  402(gKlHAHi). "  and  insert  "402(a)(43). 
and402(KXl)(A)". 

(44)  In  subparagraph  (C)  of  the  proposed 
subsection  (k),  added  by  section  608(c)  of 
the  bill,  strike  "anethelisf  and  insert  "an- 
esthettst". 

(45)  In  section  608(d)(5)(C)  of  the  bill, 
strike  "added"  and  insert  "inserted". 

(46)  In  section  608(d)(9)(B)  of  the  bill. 
strike  "for  that  individual"  both  places  it 
appears  and  insert  "to  that  individual". 

(47)  In  section  608(d)(10)(A)  of  the  bill. 
strike  "as  amended"  and  insert  "as  insert- 
ed". 

(48)  In  section  608(d)(14)(D)(ii)  of  the  bill, 
strike  the  comma  at  the  end  and  insert  ": 
and". 

(49)  In  paragraph  (14)(H)(ii)  of  section 
608(d)  of  the  bill- 

(A)  strike  "subparagraph"  and  insert 
"subparagraphs": 

(B)<strike  the  double  quotation  marks  and 
semicolon  at  the  end  of  the  subparagraph 
(B)  added  by  such  paragraph:  and 

(C)  add  after  such  subparagraph  (B)  a 
new  subparagraph  (with  the  quotation 
marks  and  semicolon  as  shown)  as  follows: 

"(C)  The  second  sentence  of  subsection 
(h)(2)  of  such  section  is  amended  by  insert- 
ing (except  in  the  case  of  qualified  medi- 
care beneficiaries,  as  defined  in  section 
1905(p)(r))'  after  shall  be  applied'  the 
second  place  it  appears. ': 

(50)  In  section  608(d)(15)(A)(i)  of  the  bill, 
insert  "the  first  place  it  appears"  before 
"and  inserting". 

(51)  In  section  608(d)(15)(B)  of  the  bill, 
strike  "as  added"  and  insert  "as  amended". 

(52)  In  section  608(d)(16)(A)(i)  of  the  bill. 
strike  "has  a  right"  and  insert  "has  right". 

(53)  In  section  608(d)(  16)(B)(i)  of  the  bill, 
strike  the  comma  ai  the  end  of  subclause 
(III)  and  insert  a  semicolon. 

(54)  In  section  608(d)(16)(B)  of  the  bill. 
designate  tlie  clause  following  clause  (vi)  as 
clause  (vii). 

(55)  In  paragraph  (16)(D)  of  section  608(d) 
of  the  bill,  strike  "303"  and  insert  "303(g)". 

(56)  In  section  608(d)(20)(B)(ii>  of  the  bill, 
indent  the  subclause  amended  by  such  sec- 
tion 2  additional  ems. 

(57)  In  section  608(d)(22>(B)  of  the  bill, 
insert  "the  first  place  it  appears"  before 
"and  Inserting". 

(58)  In  section  608(d)(24)(B)  of  the  bill, 
strike  "inserted"  and  insert  "added". 

(59)  In  section  608(d)(26)(D)  of  the  bill. 
strike  "redesignated"  and  insert  "designat- 
ed". 

(60)  In  section  608(d)(26MJ).  strike 
"added"  and  insert  "inserted". 

(61)  In  section  608(d)(27)(A)  of  the  bill,  in 
the  subparagraph  (D)  added  in  such  section, 
strike  the  second  of  the  periods  following 
"such  drugs"  and  insert  a  semicolon. 

(62)  In  section  609(a)  of  the  bill,  redesig- 
nate the  proposed  subsection  ( 1 )  as  subsec- 
tion (m). 

(63)  In  section  609(b)  of  the  bill— 

(A)  strike  "12302(c)(1)"  in  paragraph  (1) 
and  insert  "12301(cMl)":  and 

(B)  amend  paragraph  (2)  to  read  as  fol- 
lows: 

(2)  Paragraph  (2)  of  section  12301(c)  of 
such  Act  is  amended  by  inserting  "under 
title  XIX"  before  ".  and  shall  reduce  pay- 
ments". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


TECHNICAL  CORRECTIONS  ACT 
OF  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

AMENDMENT  NO.  3S10 

(Purpose;  To  amend  the  Internal  Revenue 
Code  of  1986  to  increase  the  tax  on  ciga- 
rettes, distilled  spirits,  wines,  and  beer, 
and  to  appropriate  the  resulting  revenues 
to  fund  the  Omnibus  Anti-Substance 
Abuse  Act  of  1988) 

Mr.  RUDMAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  (Mr. 
RuDMAN).    proposes    an    amendment    num- 
bered 3510. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SKt         l\(RE.\SK  IN  TAX  ON  CIGARETTES  AND  Al.- 
(OHOL 

(a)  Cigarettes— 

Mr.  RUDMAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  that  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  3511  TO  AMENDMENT  NO.  3510 

Mr.  RUDMAN.  Mr.  President,  I  send 
an  amendment  in  the  second  degree  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
RuDMAN).  for  himself.  Mr.  Biden.  Mr. 
D'Amato.  and  Mr.  Chiles,  proposes  z.n 
amendment  numbered  3511  to  amendment 
numbered  3510. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EXON.  I  object.  We  are  moving 
very  rapidly.  I  would  suggest  that  we 
have  a  reading  so  we  can  understand 
it. 

Mr.  RUDMAN.  If  the  Senator  from 
Nebraska  will  yield  to  me  for  the  pur- 
pose of  answering  the  question?  What 
I  intended  to  do  when  I  got  the  floor 
was  explain  precisely  what  I  have 
done,  since  I  believe  in  doing  business 
in  the  light  of  day.  I  will  explain  it  if 


the  Senator  will  give  me  1  minute, 
without  losing  his  right  to  the  floor  or 
his  right  to  object. 

Mr.  EXON.  Would  you  please  do  so? 

Mr.  RUDMAN.  What  I  have  done  is 
to  offer  the  underlying  amendment, 
the  first  amendment,  as  a  shell  of  the 
basic  amendment  which  I  offered  then 
as  a  second-degree  amendment.  This 
amendment  is  one  which  has  been  well 
advertised.  It  is  the  amendment  which 
establishes  a  trust  fund  to  take  pro- 
ceeds from  increasing  taxes  on  ciga- 
rettes, beer,  and  alcohol  and  to  fully 
fund  the  drug  bill  which  this  Senate 
hopes  to  pass  this  week.  So  the 
second-degree  amendment  is  the 
entire  new  increased  tax  on  those 
three  items. 

The  reason  I  did  that,  of  course,  was 
to  preclude  anyone  from  maneuvering 
into  a  position  of  a  meaningless  vote 
and  so  that  we  eventually  will  have  a 
vote,  either  up  or  down  or  tabling,  on 
that  second-degree  amendment.  So 
that  is  what  the  Senator  from  New 
Hampshire  has  done. 

Mr.  EXON.  I  withdraw  the  objec- 
tion. 

Mr.  RUDMAN.  I  thank  the  Senator 
from  Nebraska. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  dispensing  with 
the  reading  of  the  amendment  offered 
by  the  Senator  from  New  Hampshire? 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  strike 
"Cigarettes.-"  and  insert  in  lieu  thereof 
the  following: 

(     )  Cigarettes.— 

(1)  Rate  or  Tax.— Subsection  (b)  of  sec- 
tion 5701  of  the  Internal  Revenue  Code  of 
1986  (relating  to  rate  of  tax  on  cigarettes)  is 
amended— 

(A)  by  striking  "$8"  in  paragraph  (1)  and 
inserting  in  lieu  thereof  "$9":  and 

(B)  by  striking  "$16.80"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "$18.90". 

(2)  Floor  Stocks.— 

(A)  Imposition  of  tax.— On  cigarettes 
manufactured  in  or  imported  into  the 
United  States  which  are  removed  before 
January  1.  1989.  and  held  on  such  date  for 
sale  by  any  person,  there  shall  be  Imposed 
the  following  taxes: 

(i)  Sb(all  cigarettes.— On  cigarettes, 
weighing  more  than  3  pounds  per  thousand. 
$1  per  thousand: 

(ii)  Large  cigarettes.— On  cigarettes, 
weighing  more  than  3  pounds  per  thousand, 
$2.10  per  thousand:  except  that,  if  more 
than  6'/<z  inches  in  length,  they  shall  be  tax- 
able at  the  rate  prescibed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
sand, counting  each  2%  Inches,  or  fraction 
thereof,  the  length  of  each  as  one  cigarette. 

(B)  Liability  for  tax  and  method  of  pay- 
ment.— 

(I)  Liability  for  tax.— A  person  holding 
cigarettes  on  January  1,  1989,  to  which  any 
tax  imp>osed  by  paragraph  (I)  applies  shall 
be  liable  for  such  tax. 

(ii)  Method  of  payment.— The  tax  im- 
posed by  paragraph  ( 1 )  shall  be  treated  as  a 
tax  imposed  under  section  5701  of  the  Inter- 
nal Revenue  Code  of  1986  and  shall  be  due 
and  payable  on  February  16.  1989,  in  the 
same  manner  as  the  tax  Imposed  under  such 
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section  is  payable  with  respect  to  cigarettes 
removed  on  January  1,  1989. 

(C)  CiOARETTE.— For  purposes  of  this  sec- 
tion, the  term  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  5702  of  the  Internal  Revenue 
Code  of  1986. 

(D)  Exception  for  retail  stocks.— The 
taxes  imposed  by  paragraph  (1)  shall  not 
apply  to  cigarettes  in  retail  stocks  held  on 
January  I.  1989.  at  the  place  where  intend- 
ed to  be  sold  at  retail. 

(E)  FotEiGN  trade  zones.— Notwithstand- 
ing the  Act  of  June  18,  1934  (19  U.S.C.  81a 
et  seq.)  or  any  other  provision  of  law— 

(1)  cigarettes— 

(I)  on  which  taxes  imposed  by  Federal  law 
are  determined,  or  customs  duties  are  liqui- 
dated, by  a  customs  officer  pursuant  to  a  re- 
quest made  under  the  first  proviso  of  sec- 
tion 3(a)  of  the  Act  of  June  18,  1934  (19 
U.S.C.  8ie(a))  before  January  1, 1989,  and 

(II)  which  are  entered  into  the  customs 
territory  of  the  United  States  on  or  after 
January  1.  1989,  from  a  foreign  trade  zone, 
and 

(ii)  cigarettes  which— 

(I)  are  placed  under  the  supervision  of  a 
customs  officer  pursuant  to  the  provisions 
of  the  second  proviso  of  section  3(a)  of  the 
Act  of  June  18,  1934  (19  U.S.C.  81c(a» 
before  January  1,  1989,  and 

(II)  are  entered  into  the  customs  territory 
of  the  United  States  on  or  after  January  1, 
1989.  from  a  foreign  trade  zone, 

shall  be  subject  to  the  tax  imposed  by  para- 
graph (1)  and  such  cigarettes  shall,  for  pur- 
poses of  paragaph  (1),  be  treated  as  being 
held  on  January  1, 1989.  for  sale. 

(b)  Distilled  Spirits.— 

(1)  In  gxneral.— Paragraphs  (1)  and  (3)  of 
section  5001(a)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  rate  of  tax)  are 
each  amended  by  striking  out  "$12.50"  and 
insertipg  in  lieu  thereof  "$14.00". 

(2)  Conforming  amendment.— Subsection 
(a)  of  section  5010  of  such  Code  (relating  to 
credit  for  wine  content  and  for  flavors  con- 
tent) is  amended  by  striking  "$12.50"  both 
places  it  appears  and  inserting  in  lieu  there- 
of "$14.00". 

(c)  Win«s.— Subsection  (b)  of  section  5041 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  rates  of  tax)  is  amended— 

(1)  by  striking  out  "17  cents"  in  paragraph 

( 1 )  and  inserting  in  lieu  thereof  "42  cents", 

(2)  by  striking  out  "67  cents"  in  paragraph 

(2)  and  iiuerting  in  lieu  thereof  "92  cents", 

(3)  by  striking  out  "$2.25"  in  paragraph 

(3)  and  inserting  in  lieu  thereof  "$2.50". 

(4)  by  striking  out  "$3.40"  In  paragraph 

(4)  and  inaerting  in  lieu  thereof  "$3.65".  and 

(5)  by  striking  out  "$2.40"  in  paragraph 

(5)  and  Inserting  in  lieu  thereof  "$2.65". 

(d)  Beer.— Section  5051(a)  of  the  Internal 
Revenue  Oode  of  1986  is  amended— 

(1)  by  striking  out  "$9"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "$11.80";  and 

(2)  by  striking  out  "$7"  in  the  caption  and 
text  of  paragraph  (2)(A)  and  inserting  in 
lieu  thereof  "$9.80". 

(e)  Floor  Stocks  on  Distilled  Spirits. 
Wine,  and  Beer.— 

(e)  Imposition  of  tax  on  distilled  spir- 
its.—On  articles  manufactured  In  or  import- 
ed into  the  United  SUtes  which  are  taxable 
under  section  5001(a)  of  the  Internal  Reve- 
nue Code  of  1986.  removed  before  January 
1,  1989,  and  held  on  such  date  for  sale  by 
any  person  there  shall  be  imposed  the  fol- 
lowing taxes: 

(A)  Distilled  spirits.— On  distilled  spir- 
its, $1.50  per  proof  gallon. 


(B)  Imported  perfumes.- On  imported 
perfumes  descrit>ed  in  section  5001(a)(3)  of 
such  Code,  $1.50  per  wine  gallon. 

(2)  Imposition  of  tax  on  wines.— On 
wines  produced  in  or  imported  into  the 
United  States  which  are  taxable  under  sec- 
tion 5041(a)  of  such  Code,  removed  before 
January  1.  1989.  and  held  on  such  date  for 
sale  by  any  person  there  shall  be  imposed 
the  following  taxes: 

(A)  On  still  wines  containing  not  more 
than  14  percent  of  alcohol  by  volume,  25 
cents  per  wine  gallon: 

(B)  On  still  wines  containing  more  than  14 
percent  and  not  exceeding  21  percent  of  al- 
cohol by  volume,  25  cents  per  wine  gallon: 

(C)  On  still  wines  containing  more  than  21 
percent  and  not  exceeding  24  percent  of  al- 
cohol by  volume,  25  cents  per  wine  gallon: 

(D)  On  champagne  and  other  sparkling 
wines,  25  cents  per  wine  gallon;  and 

(E)  On  artificially  carbonated  wines.  25 
cents  i>er  wine  gallon. 

(3)  Imposition  of  tax  on  beer— On  beer 
brewed  or  produced  in.  or  imported  into,  the 
United  States  which  is  taxable  under  sec- 
tion 5051(a)  of  such  Code,  removed  before 
January  1.  1989,  and  held  on  such  date  for 
sale  by  any  person  there  shall  be  imposed 
the  following  taxes: 

<■  (A)  On  beer  described  in  section  5051(a)(1) 
of  such  Code,  $2.80  per  barrel. 

(B)  On  beer  described  in  section  5051(a)(2) 
of  such  Code,  $2.80  per  barrel. 

(4)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
distilled  spirits,  an  article,  wine,  or  beer  on 
January  1,  1989,  to  which  any  tax  imposed 
by  paragraph  (1),  (2),  or  (3)  applies  shall  be 
liable  for  such  tax. 

(B)  Method  of  payment.— The  taxes  im- 
posed by  paragraphs  (1).  (2).  and  (3)  shall  be 
treated  as  taxes  imposed  under  section 
5001(a).  5041(a),  and  section  5051(a)  of  such 
Code,  respectively,  and— 

(i)  shall  be  paid  in  such  manner  as  the 
Secretary  shall  by  regulations  prescribe,  and 

(ii)  shall  be  paid  as  such  date  (not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act)  as  the  Secretary  shall  by 
regulations  prescribe. 

(5)  Exception  for  on-premises  retail  es- 
tablishments.—To  the  extent  provided  in 
regulations  prescribed  by  the  Secretary,  the 
taxes  Imposed  by  paragraphs  (1),  (2),  and  (3) 
shall  not  apply  to  distilled  spirits,  articles, 
wine,  and  beer  held  on  January  1.  1989,  on 
the  premises  of  a  retail  establishment  where 
alcoholic  beverages  are  sold  for  consump- 
tion on  the  premises  only. 

(6)  Definitions.- For  purposes  of  this  sec- 
tion- 

(A)  Distilled  spirits.— The  term  "dis- 
tilled spirits"  has  the  meaning  given  to  such 
term  by  section  5002(a)(8)  of  the  Internal 
Revenue  Code  of  1986. 

(B)  Proof  gallon.— The  term  "proof 
gallon"  has  the  meaning  given  to  such  term 
by  section  5002(a)(ll)  of  such  Code. 

(C)  Article.— The  term  "article"  has  the 
meaning  given  to  such  term  by  section 
5002(aM14)  of  such  Code. 

(D)  Wine  gallon.— The  term  "wine 
gallon"  has  the  meaning  given  to  such  term 
by  section  5041(0  of  such  Code. 

(E)  Beer.— The  term  "beer"  has  the  mean- 
ing given  to  such  term  by  section  5052(a)  of 
such  Code. 

(F)  Person.— The  term  "person"  includes 
any  State  or  political  subdivision  thereof,  or 
any  agency  or  instrumentality  of  a  State  or 
political  subdivision  thereof. 


(G)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(f)  Establishment  of  Drug-Free  Ameri- 
can Trust  Fund.— Amounts  equal  to  all  ad- 
ditional revenues  resulting  from  the  provi- 
sions and  amendments  made  by  subsections 
(a),  (b),  (c).  (d),  and  (e)  of  this  section  shall 
be  deposited  by  the  Secretary  of  the  Treas- 
ury into  a  special  fund  of  the  United  SUtes 
Treasury,  to  be  known  as  the  "Drug-Free 
American  Trust  Fund",  and  shall  remain 
available  for  making  expenditures  to  carry 
out  the  purposes  of  the  Omnibus  Anti-Sub- 
stance Abuse  Act  of  1988,  as  provided  by  ap- 
propriation Acts. 

(g)  Effective  Dates.— 

(1)  Amendments.— The  amendments  made 
by  subsections  (a)(1).  (b),  (c),  and  (d)  shall 
apply  to  cigarettes,  distilled  spirits,  wine, 
and  beer  removed  after  December  31,  1988, 
and  before  January  1,  1991,  but  only  if  the 
Omnibus  Anti-Sub.stance  Abuse  Act  of  1988 
is  enacted. 

(2)  Other  provisions.— Subsections  (a)(2). 
(e).  and  (f)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act,  but  only  if  the 
Omnibus  Anti-Substance  Abuse  Act  of  1988 
is  enacted. 

Mr.  RUDMAN.  I  thank  the  Chair 
and  I  thank  my  good  friend  from  Ne- 
braska. 

Mr.  F»resident,  I  have  been  here  for 
about  8  years.  That  is  not  very  long 
compared  to  many  in  this  Chamber. 
But  I  would  imagine  those  who  have 
been  here  for  a  long  time,  such  as  my 
very  dear  friend  and  colleague,  the 
chairman  of  the  Appropriations  Com- 
mittee, Senator  Stennis  of  Mississippi, 
would  agree  that  once  in  a  great  while 
around  here  we  come  to  an  issue  that 
really  is  a  moment  of  truth. 

Mr.  President,  we  have  been  talking 
about  the  problem  of  drugs  in  America 
for  the  last  4  years  in  this  Congress. 
Though  I  come  from  a  small  State.  I 
can  tell  you  that  the  problem  of  drugs 
in  New  Hampshire  is  becoming  one  of 
enormous  concern  to  young  families 
with  young  children.  I  have  listened  to 
my  colleagues.  Senator  D'Amato  from 
New  York  and  Senator  Moynihan 
from  New  York,  Senator  Wilson  from 
California,  talking  about  the  problems 
in  their  cities. 

Here  in  the  Nation's  Capital.  I  do 
not  know  the  exact  number,  but  I  be- 
lieve we  now  have  more  homicides, 
drug-related,  than  there  have  been 
days  in  the  year  so  far;  at  least  some- 
where in  the  vicinity  of  200-plus. 

The  overwhelming  amount  of  vio- 
lent crime  in  America  is  drug-related. 
This  week,  we  had  drug  dealers  being 
fire-bombed  and  burned  to  death  out- 
side of  Madison  Square  Garden  in  New 
York.  We  have  drug  agents  being  mur- 
dered in  the  streets.  We  have  young 
children  dying  from  overdoses  of 
heroin.  PCP.  and  other  atrocious  sub- 
stances. 

If  anyone  does  not  believe  that  there 
is  a  war  going  on  in  this  country  today 
with  drugs,  then  they  obviously  have 
not  gone  to  the  major  urban  centers  of 
America.  I  suggest  that  anyone  who 
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doubts  it  spend  a  day  in  New  York  or 
Chicago  or  the  District  of  Columbia, 
Los  Angeles.  St.  Louis.  Dallas.  Hous- 
ton, go  wherever  you  wish  to  go,  talk 
to  your  local  law  enforcement  people, 
and  you  will  see  immediately  that  this 
is  an  enormous  problem. 

In  addition  to  that,  we  have  had 
more  rhetoric  on  the  issue  of  drugs 
and  the  eradication  of  that  scourge 
than  any  other  subject  since  I  have 
been  here.  We  have  given  it  lip  service. 
We  have  talked  about  it.  We  have 
passed  bills.  And,  sitting  with  the  dis- 
tinguished chairman  of  the  State,  Jus- 
tice. Commerce  Subcommittee  on  the 
Appropriations  Committee,  year  after 
year,  we  have  been  forced  to  under- 
fund  those  aspects  of  law  enforcement 
which  could  do  a  great  deal  to  eradi- 
cate the  problem. 

For  the  past  3  months,  a  group  of  us. 
at  the  direction  of  the  majority  leader. 
Senator  Byrd,  and  the  Republican 
leader.  Senator  Dole,  have  been  work- 
ing on  a  drug  bill.  It  has  been  a  pleas- 
ure to  work  with  Senators  Nunn,  Moy- 
BTiHAif,  D'Amato,  Wilson,  Domenici 
and  many  others.  We  finally  have  a 
package  which  I  believe  is  going  to 
come  to  this  floor  sometime  if  not  this 
week  then  next  week.  I  can  say  with- 
out fear  of  rebuttal  that  it  is  an  excel- 
lent bill  as  it  stands.  It,  for  the  first 
time,  does  something  substantial 
about  treating  the  demand-reduction 
side  of  this  problem,  because  that  is 
the  side  we  have  ignored. 

But  let  no  one  in  America  think  that 
this  is  an  inexpensive  bill.  It  is  a  very 
expensive  bill.  It  is  $2V4  billion  over  2 
years. 

We  sat  down  last  week  to  try  to  find 
out  how  we  could  fund  this  bill  and  we 
came  up  with  about  250  million  real 
dollars  for  this  year  and  another  $150 
^million  that  we  might  be  able  to  come 
up  with.  And.  frankly,  Mr.  President.  I 
doubt  if  the  total  amount  available 
will  exceed  $300  million. 

In  other  words,  if  we  simply  pass 
that  bill  and  leave,  then,  to  quote  a 
great  President,  Teddy  Roosevelt,  in 
reverse:  "We  will  have  spoken  very 
loudly  and  carried  a  very  small  twig." 

In  fact,  this  drug  bill,  in  my  opinion, 
as  hard  as  I  have  labored  personally 
on  it,  as  hard  as  my  friend.  Senator 
D'Amato,  who  has  led  the  fight  in 
many  parts  of  that  legislation,  has 
worked  on  that  legislation,  in  my  view. 
Mr.  President,  it  will  be  meaningless 
without  funding. 

I  say  that  because  I  do  not  believe 
that  a  new  Congress,  with  a  new  Presi- 
dent, facing  all  of  the  issues  that  we 
win  face  next  January,  facing  the  size 
of  the  deficit  this  year  as  it  is,  will  be 
able  to  come  up  with  any  more  money 
then  than  we  cam  now. 

Now,  I  know  the  President  of  my 
party  and  the  Presidential  nominee  of 
my  party  are  against  new  taxes.  And, 
Mr.  President,  I  am  pretty  much 
against  new  taxes.  But  we  have  come 


to  a  moment  of  truth.  Are  we  going  to 
let  this  problem  get  away  from  us, 
have  hundreds  of  thousands  addition- 
al yoimg  children  addicted,  more  drug 
dealers  and  police  shooting  it  out  on 
the  streets  of  New  York  and  San  Fran- 
cisco and  Los  Angeles,  schools  becom- 
ing jungles,  streets  unsafe  to  live  in,  el- 
derly people  fearful  of  their  lives, 
living  in  small  as  well  as  large  cities? 

If  anyone  has  any  doubt,  look  at  the 
statistics  that  regard  rape  and  murder 
and  armed  robbery  and  aggravated  as- 
sault. They  are  overwhelmingly  con- 
nected with  substance  abuse. 

So  I  thought  about  this  last  week 
and  it  occurred  to  me  that  the  Ameri- 
can people  have  spoken  out  over  and 
over  again  and  what  they  have  said  is 
that  the  drug  problem  is  the  number 
one  problem  facing  America  and  the 
Congress  ought  to  do  something  about 
it.  And  we,  the  American  people,  over- 
whelmingly in  every  public  opinion 
poll  taken  have  indicated  that  if  we 
knew  the  money  would  be  raised  and 
go  for  that  purpose,  we  would  support 
it. 

I  want  to  give  everyone  a  chance  to 
back  what  I  think  is  public  opinion. 
These  are,  no  doubt,  sin  taxes.  They 
are  excise  taxes. 

What  this  proposal  does  is  to  raise 
cigarettes  by  2  cents  a  pack.  That 
would  cost  the  average  smoker  about 
$7.30  a  year;  increase  the  tax  on  dis- 
tilled spirits  by  1  percent.  For  the  av- 
erage drinker  that  is  about  $7.50  a 
year.  It  would  raise  taxes  on  beer  and 
wine  by  5  cents  per  six-pack.  Inciden- 
tally, that  is  one  penny  per  beer  and 
about  one  penny  per  glass  of  wine. 
And,  incidentally,  those  taxes  have  not 
been  raised  since  1954. 

What  will  this  raise?  This  will  raise 
$2,850  million  in  1989,  and  $1.2  billion 
in  fiscal  year  1990;  and  thus  it  would 
be,  with  the  $300  million  that  we  al- 
ready have,  fully  funding  the  drug  bill. 

I  know  there  are  those  in  the  Cham- 
ber, including  my  colleague  and  good 
friend  who  is  here  on  the  floor  with 
whom  I  have  worked  long  and  hard  on 
important  legislation,  my  good  friend 
Phil  Gramm  from  Texas,  who  will  say 
there  are  other  ways  to  do  it.  Let  us 
cut  the  Legal  Services  Corporation. 
Others  in  this  body  will  say  let  us  cut 
the  defense  budget.  Others  will  say  let 
us  cut  AFDC  payments.  Others  will 
say  cut  NOAA.  Others  will  say  cut  a 
whole  range  of  programs. 

Let  me  tell  you  something.  Sitting 
on  the  Appropriations  Committee,  and 
I  dare  say  the  chairman  of  the  com- 
mittee would  agree  with  me.  we  have 
gone  through  those  accounts  for  8 
months.  We  have  passed  those  bills. 
The  President  has  signed  them.  And 
whether  you  like  it  or  not,  the 
amounts  in  those  appropriations  bills, 
represent  the  will  of  the  Congress. 

I  disagree  with  some,  agree  with 
others,  but  I  do  not  believe  you  are 


going  to  get  a  vote  on  this  floor  to  cut 
anything  more  than  is  cut. 

So  that  is  why  I  come  to  this  conclu- 
sion, that  if  there  is  an  epidemic  in 
this  country,  and  I  think  there  is;  if  we 
are  in  danger  of  losing  hundreds  of 
thousands  more  young  people  to  drug 
addiction  in  this  country,  then,  if  it  is 
that  serious  the  American  people 
ought  to  be  willing  to  pay  for  it.  And 
they  are. 

I  come  from  a  State  that  is  rather 
tax  sensitive.  The  State  of  New  Hamp- 
shire does  not  have  a  sales  tax,  does 
not  have  an  Income  tax.  Really,  we 
have  no  inheritance  tax. 

Several  of  the  Presidential  candi- 
dates found  out  in  New  Hampshire 
this  fall  that  it  was  a  very  touchy  sub- 
ject. 

I  am  willing  to  go  back  to  that  State, 
a  State  with  a  strong  antitax  bias,  and 
say  we  have  raised  $2  billion  from  al- 
cohol and  tobacco  to  help  your  chil- 
dren to  make  sure  they  do  not  become 
addicted  to  drug.  I  will  stand  on  that 
position  because  it  is  right. 

It  is  easy  to  take  the  easy  path.  It  is 
easy  to  leave  here  and  tell  our  con- 
stituents what  a  great  job  we  did  when 
in  fact  we  will  have  done  nothing  if  we 
do  not  fund  this  drug  bill. 

I  want  to  just  tell  my  colleagues 
what  this  will  buy,  because  we  often 
talk  about  billions  and  billions  of  dol- 
lars. We  do  not  tie  it  to  anything.  Let 
us  lay  out  here  for  a  moment  what 
this  money  will  buy. 

I  would  like  you  all  to  listen  to  this 
because  it  is  pretty  impressive. 

We  will  have  $205  million  for  new 
medium  security  prisons.  I  will  let  the 
Senator  from  New  York  talk  about  the 
prison  problems  in  his  State. 

We  will  provide  an  additional  $40 
million  for  757  new  U.S.  attorneys;  757 
new  U.S.  attorneys. 

We  will  have  $57  million  for  over  400 
new  DEA  Agents.  We  will  have  $20 
million  for  an  additional  522  positions, 
and  350  new  FBI  agents  that  are  in- 
volved in  drug  law  enforcement  activi- 
ties. 

We  will  have  an  additional  $1  million 
for  Interpol  activities  to  coordinate 
with  other  countries  that  have  this 
problem.  In  this  INS  we  will  have  $36 
million  to  increase  the  number  of 
Border  Patrol  agents,  which  will  have 
benefits  far  beyond  just  the  drug  prob- 
lem. 

Let  us  get  down  the  the  local  grants. 
We  will  have  $250  million  to  provide 
much-needed  funding  of  State  and 
local  drug  grant  programs  and  other 
drug-related  justice  programs  that  will 
go  to  the  cities  and  towns  of  this  coun- 
try. We  will  have  $16  million  for  the 
Marshall  Service,  $16  million  for  addi- 
tional support  of  U.S.  prisoners  and 
$85  million  for  the  Federal  judiciary 
for  badly  needed  positions  to  process 
these  cases. 
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That  soimds  like  a  lot,  but  that  is 
not  all.  We  are  talking  about  $7  mil- 
lion to  fund  the  office  of  the  newly 
created  drug  czar.  HopefuUy  that  will 
become  law.  $84  million  for  the  Coast 
Guard  for  interdiction  efforts,  $91  mil- 
lion for  drug  enforcement  programs 
through  the  Customs  Sevice,  $11  mil- 
lion for  BATF. 

Finally,  in  the  demand  reduction 
area,  and  this  is  the  most  stunning 
that  is  contained  in  this  bill,  $172  mil- 
lion for  drug-free  schools  and  teacher 
training,  something  we  have  talked 
about  and  talked  about  and  talked 
about,  but  you  do  not  do  a  thing  until 
you  pay  for  it. 

There  are  $9  million  for  the  VA  and 
its  programs. 

Finally,  the  largest  single  item, 
$1,286  billion  for  substance  abuse 
block  grants  to  the  States  and  the 
ADAMHA  block  grants  to  the  State 
health  research  and  education  train- 
ing. 

I  happen  to  think  that  when  you 
look  at  that  array  of  things  that  we 
can  do  that  no  one  can  accuse  this 
Congress  of  not  addressing  the  drug 
program,  if  we  fund  it  in  that  fashion. 

Mr.  D'AMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  RtnDMAN.  I  will  be  happy  to. 

Mr.  D'AMATO.  If  we  do  not  find  ad- 
ditional resources  outside  the  bill  that 
has  been  submitted,  comprehensive 
drug  biD,  how  many  U.S.  attorneys 
would  we  be  able  to  hire  this  year? 

Mr.  RUDMAN.  WeU,  I  would  say  to 
my  friend  from  New  York  that  if  the 
moneys  that  the  Senator  from  New 
York  has  found  are  in  fact  allocated 
that  way,  we  might  be  able  to  hire  a 
few,  but  not  very  many. 

Mr.  D'AMATO.  So  we  would  not 
come  anywhere  close  to  700? 

Mr.  RUDMAN.  Oh.  not  a  fraction. 

Mr.  D'AMATO.  As  it  relates  to 
prison  construction,  how  many  new 
prisons  would  we  be  able  to  fimd? 

Mr.  RUDMAN.  We  are  going  to  be 
able  to  fund,  I  believe,  and  I  will  check 
the  records  from  our  State,  Justice  ap- 
propriations, but  possibly  one  or  two. 
But  nothing  of  the  scope  that  we  need. 

Mr.  D'AMATO.  As  the  ranking 
member  on  State,  Justice,  Commerce, 
what  is  the  prison  population  now  in 
the  U.S.  prisons  as  it  relates  to  per- 
centage? What  percentage  of  cells  do 
we  presently  occupy? 

Mr.  RUDMAN.  We  are  overcrowded 
in  most  of  the  prisons,  and  most,  of 
course,  of  the  State  and  local  prisons 
are  overcrowded.  As  a  matter  of  fact.  I 
noticed  in  the  paper  this  morning  the 
District  of  Columbia  is  thinking  of 
turning  over  the  whole  prison  problem 
to  the  U.S.  Government  because  home 
rule  is  great  except  when  it  gets  diffi- 
cult. 

Mr.  D'AMATO.  I  understand  that 
we  are  approximately  160  percent  of 
capacity? 


Mr.  RUDMAN.  Somewhere  between 
140  and  160. 1  do  not  know  the  current 
figures.  But  they  are  all  full,  over- 
crowded. Some  of  those  prisons,  I  will 
tell  my  friend  from  New  York,  are 
holding  twice  as  many  prisoners  as 
they  were  originally  built  to  hold.  It  is 
getting  worse,  not  better,  and  the 
judges  will  not  put  more  people  in 
those  prisons  because  their  constitu- 
tional rights  cannot  be  protected 
under  those  circumstances. 

Mr.  D'AMATO.  Would  it  be  fair  to 
say  that  without  their  being  the  addi- 
tional resources,  we  are  not  going  to, 
then,  be  able  to  make  an  improvement 
as  it  relates  to  DEA  agents?  There  are 
just  a  handful  more  that  we  would  be 
producing  without  the  necessary  reve- 
nues? And  just  several  more,  as  it  re- 
lates to  U.S.  attorneys?  And,  as  it  re- 
lates to  the  FBI,  and  as  it  relates  to 
the  Border  Patrol?  All  of  those  pro- 
grams, basically,  as  it  relates  to  new 
people,  would  be  put  on  hold? 

Mr.  RUDMAN.  I  would  say  to  my 
friend  from  New  York,  I  have  worked 
with  him  and  others  going  through 
the  drug  bill  item  by  item.  It  is  626 
pages  long,  last  time  I  looked  at  it. 

Unless  we  get  an  additional  $2  bil- 
lion in  funding  we  will  not  be  able  to 
do  anjrthing  of  any  substantial  nature 
with  the  prisoners,  with  the  judiciary, 
with  the  DEA  agents,  with  the  FBI. 
But  in  my  view,  I  will  say  to  my  friend 
from  New  York,  even  more  important- 
ly, to  help  cities  and  States  and  county 
governments  with  their  block  grants 
to  start  doing  something  in  the 
demand  side.  To  get  people  of  that  age 
to  understand  that  drugs  will  ruin 
their  lives. 

Mr.  D'AMATO.  No  new  substantial 
resources  for  education,  prevention 
and  rehabilitation  will  be  forthcoming; 
is  that  correct? 

Mr.  RUDMAN.  None.  In  fact,  this 
$300  million  I  believe  we  have,  frankly, 
will  be  a  grain  of  sand  in  a  windstorm. 
As  a  matter  of  fact,  I  will  tell  my 
friend  from  New  York  that  many  of  us 
who  worked  on  this  bill  believe  that 
$2.5  million  is  not  enough.  We  spend 
$300  billion  for  national  defense,  and 
we  need  it,  but  I  happen  to  believe 
that  the  threat  to  America  from 
within,  the  structure  of  this  genera- 
tion of  young  people,  is  in  some  ways 
as  serious  a  threat  as  we  face  from 
without. 

That  may  seem  like  an  overstate- 
ment to  some,  but  if  they  do  not  be- 
lieve it,  I  suggest  they  go  to  not  only 
irmer-city  schools  but  go  talk  to  princi- 
pals in  medium-size  cities  about  the 
dropout  rate,  about  the  addiction, 
about  the  violence.  Talk  to  parents 
who  have  lost  control  of  their  chil- 
dren. 

We  are  facing  a  national  epidemic, 
and  I  can  assure  my  friend  from  New 
York  that  it  was  after  long  and  serious 
deliberation  that  I  decided  to  go  for- 
ward with  this.  This  is  not  an  easy 


amendment  for  me  to  offer.  I  have 
many  of  my  colleagues  who  really 
would  prefer  I  did  not,  for  obvious  rea- 
sons. I  think  there  comes  a  time  in  ev- 
eryone's life  when  you  have  to  do 
what  is  right  and  needed.  I  am  con- 
vinced after  3  years  of  this  task  force 
that  this  problem  is  destroying  the 
young  people  of  this  country. 

Mr.  D'AMATO.  If  I  might  say  at  this 
point  to  my  colleague  from  New 
Hampshire,  notwithstanding  the  many 
friends  and  the  relationships  and  also 
the  political  realities  of  having  to  work 
together  to  forge  the  kind  of  coalitions 
necessary  so  that  Government  func- 
tions, that  notwithstanding  your  sub- 
mission of  this  amendment  may, 
indeed,  be  viewed  as  unfriendly  as  it 
relates  certainly  to  some  areas,  I  think 
the  Senator  from  New  Hampshire 
rises  to  the  highest  calling. 

I  believe  there  comes  a  time  when 
we  have  to  say  we  have  to  put  aside 
some  of  our  parochial  interests.  It  is 
not  easy  because  I  have  championed 
many  causes  that  may  be  of  particular 
import  to  my  State,  and  there  are  very 
real  interests  in  my  State  who  will 
take  objection  at  my  support  of  this 
amendment.  The  wine  producers  and 
growers:  we  are  the  second  largest  in 
the  country;  the  beer  industry,  which 
is  of  some  substantial  nature  in  our 
area. 

So  I  understand  that  the  Senator 
does  not  come  to  this  decision  lightly, 
but  in  spite  of  attempting  to  maintain 
the  kind  of  coalitions  necessary  to 
move  government  forward,  the  Sena- 
tor offers  this  in  the  highest  spirit  and 
the  highest  calling.  I  want  to  com- 
mend my  friend  from  New  Hampshire. 

Mr.  RUDMAN.  I  thank  my  friend 
from  New  York  for  his  comments.  I 
want  to  wind  up  with  just  a  few  inter- 
esting statistics  which  I  will  not  say 
are  conclusive  because  causal  relation- 
ships in  statistical  studies  are  difficult 
to  establish.  These  numbers  are  all 
from  NIH. 

Mr.  DOMENICI.  WUl  my  friend 
yield  for  an  observation? 

Mr.  RUDMAN.  I  will  be  pleased  to 
yield  for  an  observation. 

Mr.  DOMENICI.  Let  me  just  say  to 
him  arid  the  others  who  put  together 
the  drug  bill,  I  participated  and  it  was 
my  pleasure  to  be  somewhat  of  a  part- 
ner in  that  episode. 

Mr.  RUDMAN.  The  Senator  from 
New  Mexico  was  a  major  partner  in 
that  effort. 

Mr.  DOMENICI.  I  do  believe  it  is  a 
tremendous  core  bill.  I  think  we  have 
one  of  the  worst  social  situations  that 
our  coimtry  has  ever  had.  It  is  deserv- 
ing of  a  war,  a  war  on  drugs.  I  have  ac- 
tually said  as  we  developed  that  over 
the  last  7  or  8  months  that  I  truly 
thought  the  United  States  could 
suffer  a  tremendous  economic  setback 
if  we  do  not  solve  the  drug  crises;  that 
I  believe  the  very  basic  fabric  of  our 
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ability  to  create  jobs  and  growth  and 
opportunity  in  our  country  might  he 
at  stake  because  we  are  unable  to  ap- 
preciate the  value  of  the  resources 
that  are  being  destroyed  if  we  go 
through  another  generation  of  the 
kind  of  drug  use  in  this  country  that 
has  occurred  in  the  past  two  and  ap- 
parently continues  in  most  respects  to 
grow  rather  than  diminish. 

There  is  no  doubt  in  my  mind  that 
what  we  have  been  doing  is  not 
enough,  and  even  the  focus  of  what  we 
have  been  doing  is  probably  inad- 
equate. We  must  go  after  the  demand 
side.  Nobody  is  arguing  that  any  more. 
Prom  the  standpoint  of  education,  we 
have  to  take  a  chance  that  it  might 
work.  We  have  to  do  some  things  to 
just  make  people  quit  using  drugs. 

I  think  the  Senator  would  agree 
with  me  that  Sunday  afternoon  and 
Monday  night  football  is  living  proof 
that  illegal  drugs  are  legal  in  the 
United  States,  not  illegal.  We  run 
around  the  country  talking  about  ille- 
gal use  of  drugs  and  illegal  drugs.  The 
use  of  drugs  has  been  legalized  in  the 
United  States.  If  that  was  not  the 
case,  you  would  not  have  heroes  of  the 
American  athletic  events  cavorting 
around  the  television  screen  having  ac- 
knowledged that  they  use  illegal 
drugs.  You  would  not  have  all  kinds  of 
Americans  who  flaunt.  Those  who  say 
you  are  killing  America,  who  admit 
they  are  using  it.  that  has  to  be  legal 
even  though  defined  as  illegal.  I  be- 
lieve that  attitude  and  the  laws  on  the 
books  have  to  change  on  that.  If  they 
are  illegal,  it  has  to  be  illegal  to  use 
them,  and  those  who  use  them  have  to 
be  punished,  if  not  now,  soon.  Those 
who  benefit  from  privileges  in  the 
American  society  and  continue  to  use 
them  and  flaunt  them  have  to  be 
denied  some  privileges,  perhaps  after 
due  notice,  so  that  they.  too.  find  out 
there  is  a  penalty  for  this. 

Those  kinds  of  things  are  going  to  be 
done  to  some  extent,  more  or  less,  on 
this  bill. 

Having  said  that.  I  want  my  friend 
from  New  Hampshire  to  know,  and  I 
said  that  in  the  manner  that  I  did  be- 
cause I  want  him  to  know  that  I  am 
just  as  much  an  advocate  for  America 
going  to  war  on  all  fronts  on  drugs  as 
he.  Perhaps  I  have  grown  more  cynical 
of  what  happens  to  tax  dollars  in  the 
U.S.  Congre.ss  and,  therefore.  I  want  to 
ask  him  just  two  questions. 

On  page  10  of  this  amendment,  am  I 
reading  this  correctly  that  if  we  .set  up 
the  trust  fund  that  the  Senator  is  ad- 
vocating, the  appropriations  process 
determines  how  much  money  i.s  spent 
on  the  progams  encapsulated  and  in- 
corporated in  a  1988  omnibus  drug  bill 
when  we  pass  it  and  when  the  Presi- 
dent signs  it;  is  that  correct? 

Mr.  RUDMAN  Obviously,  only  the 
Appropriations  Committee  can  appro- 
priate money,  but  that  trust  fund  can 
only  be  used  for  those  purposes. 


Mr.  DOMENICI.  For  2  years  and 
then  it  is  done. 

Mr.  RUDMAN.  It  sunsets  in  2  years, 
but  what  I  tried  to  do  with  this  bill  in 
the  event  it  passes  the  Congress  to  en- 
courage the  President  to  sign  it  is  to 
make  this  a  trust  fund  which  specifi- 
cally funds  this  bill  which  is  refer- 
enced. 

Obviously,  there  is  nothing  I  can  do 
and  the  Senator  from  New  Mexico  can 
do  to  guarantee  that  the  Appropria- 
tions Committee  will  appropriate  it 
precisely  in  the  manner  in  which  the 
drug  bill  is  drawn. 

I  think  it  is  fair  to  say  that  none  of 
the  money  can  be  used  for  any  pur- 
pose other  than  those  captions  in  the 
omnibus  drug  bill. 

Mr.  DOMENICI.  My  last  question, 
and  then  I  will  yield,  and  I  hope  the 
'Senator  knows  that  some  of  us  must 
leave  the  floor,  but  we  consider  this  se- 
rious enough  where  we  will  return 
shortly  to  further  discuss  it  with  you 
and  others  on  the  floor.  I  will,  and  I 
assume  others  will. 

Let  me  just  ask  this  last  question:  Is 
it  not  true  that  many  of  the  stated 
u.ses  of  the  trust  fund  in  the  new  om- 
nibus drug  bill  of  1988  are  the  same  as 
current  programs  that  we  now  appro- 
priate for  and  we  currently  spend 
more  on  drug  prevention  activities 
within  that  general  rubric  than  your 
trust  fund  will  yield? 

Mr.  RUDMAN.  I  think  that  may  be 
true  except  in  the  demand  production 
area.  I  think  in  the  law  enforcement 
area,  that  is  probably  true.  Let  me  am- 
plify the  answer. 

Mr.  DOMENICI.  Let  me  just  get  my 
answer.  That  is  true  except  for  the 
education  enhancement  in  here  on  the 
demand  side. 

Mr.  RUDMAN.  That  is  about  $1.2 
million.  That  is  about  half.  I  would 
say  on  the  law  enforcement  side,  al- 
though the  Senator  is  correct,  the 
problem  we  have,  which  the  Senator 
appreciates  very  much,  is  that  under 
the  302(b)  allocations  the  Appropria- 
tions Committee  gave  to  our  subcom- 
mittee, we  were  forced  to  underfund 
DEA,  prisons,  marshal  services,  and 
drug  abuse  generally. 

So  what  we  are  doing  with  this  is 
bringing  those  amendments  up  to 
about  the  levels  they  ought  to  be 
under  the  Presidents  request. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  DAMATO.  If  I  might  ask,  as  it 
relates  to  that 

Mr.  RUDMAN.  I  would  like  to  hold 
the  floor,  but  I  yield  to  my  friend  from 
New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  yields 
the  floor? 

Mr.  RUDMAN.  I  yield  for  purposes 
of  a  question. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 


Mr.  D'AMATO.  Is  it  not  true  that  as 
it  relates  to  the  additional  funds  that 
have  been  provided— and  •they  are 
minimal— for  the  FBI  and  for  U.S.  at- 
torneys, all  of  those  funds  will  be  used 
for  the  salary  increases  of  4  percent? 
And  when  one  factors  in  the  4  percent 
as  a  practical  matter,  the  FBI  and  U.S. 
attorneys  will  not  be  able  to  hire  new 
personnel? 

Mr.  RUDMAN.  I  think  the  Senator 
is  correct.  What  we  have  been  faced 
with,  with  this  year's  appropriation 
bill,  which  has  now  been  signed  into 
law.  is  that  we  have  been  unable  to 
fund  those  activities  at  a  level  which 
the  people  who  are  responsible  for 
running  them  think  is  necessary,  not 
necessary  to  meet  the  obligations  that 
are  coming  on  but  even  the  situation 
as  it  exists  now.  In  other  words,  we  are 
short  of  prosecutors,  agents,  prison 
cells,  judges,  educators,  and  the  whole 
panoply  of  things  you  need  if  you  are 
serious  about  fighting  drugs. 

Mr.  D'AMATO.  I  thank  my  col- 
league. I  have  some  additional  infor- 
mation which  I  share  with  Senators. 
The  FBI  has  been  told  to  suspend 
training  for  next  year. 

Mr.  RUDMAN.  That  is  correct. 

Mr.  D'AMATO.  No  training,  no  new 
agents.  We  are  going  to  really  fight 
this  war.  We  are  going  to  pass  the 
comprehensive  drug  bill  but  we  will 
not  hire  one  new  agent.  We  are  just 
treading  water.  U.S.  attorneys  have 
been  told  to  prepare  for  a  freeze.  So 
while  we  are  going  to  prosecute  and 
seize  the  assets  and  wage  a  real  war, 
they  have  been  told  "Don't  plan  on 
bringing  in  any  more  than  what  you 
have". 

So  I  again  say  to  my  friend  from 
New  Hampshire  and  to  those  who  say 
let  us  fight  this  war,  we  caimot  be 
fighting  it  unless  we  begin  to  bring 
those  resources  to  bear. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  RUDMAN.  I  will  be  happy  to 
yield  to  my  friend  from  Idaho  for  a 
question. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Idaho  is 
recognized  for  a  question. 

Mr.  SYMMS.  I  want,  if  I  may.  to 
make  a  brief  ot)servation  that  leads 
into  the  question.  First,  I  admire  the 
Senator's  steadfastness  and  his  will- 
ingness to  bite  the  bullet  on  issues.  I 
admire  the  Senator  for  his  courage. 
But  what  concerns  me  is  I  hear  the 
Senator  from  New  York  making  the 
observation  that  this  Congress  alresidy 
is  underfunding  the  war  on  drugs.  All 
the  rhetoric  to  the  contrary,  we  have 
plenty  of  money  for  many  other  pro- 
grams. But  that  is  a  priority  question 
from  within  the  framework  of  the  rev- 
enue the  Government  now  has. 

Second,  back  to  Senator  Domenici's 
point,  as  the  Senator  knows,  we  have 
around   $14-   to   $15-billion   combined 
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between  the  Highway  Trust  Fund  and 
the  Airport  Trust  Fund  that  Congress 
already  refuses  to  spend.  What  will 
guarantee,  if  these  taxes  and  revenues 
are  raised,  that  Congress  is  not  going 
to  do  the  same  thing  the  Senator  from 
New  York  has  already  talked  about? 
There  is  plenty  of  money  In  this 
budget  to  fund  the  war  on  drugs  right 
now.  There  is  plenty  of  money  to  fund 
peace  and  freedom  around  the  world 
right  now  but  what  is  the  assurance 
that  this  money  will  be  spent  if  the 
taxes  are  raised?  That  is  my  question. 
Mr.  RUDMAN.  I  wiU  answer.  First 
let  me  thank  my  friend— and  he  is  my 
good  friend— from  Idaho  for  recogniz- 
ing me  for  my  courage.  I  always  get  a 
little  nervous  when  I  hear  that.  I  be- 
lieve, if  history  is  correct,  the  Japa- 
nese kamikaze  pilots  were  always 
praised  for  their  courage,  so  I  am  not 
sure  what  the  Senator  means  by  that. 
But  if  it  takes  courage.  I  am  glad  I 
have  it.  I  think  the  difference  between 
the  highway  trust  fund  and  the  avia- 
tion trust  fund  and  this  trust  fund, 
which  is  B  2-year  trust  fund— it  expires 
at  the  end  of  the  2  years— is  the  public 
outcry  against  the  problem  of  drugs  is 
so  enormous  that  the  administration 
itself  and  a  successive  administration, 
be  it  Bu3h  or  Dukakis,  will  be  so  com- 
mitted to  funding  these  programs  it  is 
inconceivable  to  me  that  there  would 
be  any  way  whatsoever  we  could  ever 
see  money  left  in  the  fund. 

Let  me  say  for  anyone  who  wishes  to 
guarantee  it,  I  will  be  happy  to  sup- 
port an  amendment  right  here  and 
now— and  I  will  modify  my  own  if  it 
will  get  the  votes  of  the  Senator  from 
Idaho  and  others— to  earmark  the 
money  right  here  and  now  without  the 
appropriations  process.  But  I  think 
that  would  probably  give  us  a  bit  of  a 
problem  with  some  of  our  programs. 

Mr.  S'YMMS.  I  appreciate  my 
friend's  comments.  The  point  I  am 
trying  to  make  is  if  there  is  such  a 
public  outcry  right  now  against  the 
drug  threat  we  all  talk  about,  why 
then  is  the  100th  Congress  underfuind- 
ing  the  FBI,  DEA,  underfimding  the 
drug-related  programs?  We  have  over 
$1  trillion  of  spending  and  we  are 
saying  now  we  are  going  to  raise  taxes 
to  guarantee  to  fight  it.  I  think  we 
ought  to  fight  it,  and  I  appreciate 
what  the  Senator  is  trying  to  do  be- 
cause I  know  in  the  Senator's  mind,  if 
you  are  going  to  do  something,  you 
want  to  pay  for  it.  I  can  understand 
that. 

Mr.  RUDMAN.  Let  me  make  an  ob- 
servation to  my  friend  from  Idaho 
who  does  not  sit  on  the  Appropria- 
tions Committee  but  follows  the  proc- 
ess very  carefully  and  sits  on  the 
Budget  Committee.  I  want  to  point  out 
to  my  friend  from  Idaho  that  this 
year's  Federal  budget,  this  trillion  dol- 
lars my  friend  is  talking  about,  is  not 
available  to  the  Appropriations  Com- 
mittee.   I   do   not   know   the   precise 


number,  but  I  think  between  40  and  50 
percent  of  this  year's  Federal  budget 
is  entitlements.  Now.  nobody  suggests 
we  are  going  to  cut  Social  Security  to 
fund  the  drug  program  and  nobody 
suggests  we  are  going  to  cut  veterans' 
benefits  or  Medicare  or  Medicaid  or 
probably  education  or  student  loans. 

What  we  have  left  to  the  Appropria- 
tions Committee— and  I  see  the  distin- 
guished former  chairman  and  ranking 
member  from  Oregon  on  the  floor— is 
somewhere  in  the  vicinity  of— I  am  not 
sure  of  the  exact  number.  I  will  ask 
my  friend  from  Oregon  how  many  dol- 
lars the  Appropriations  Committee 
had  this  year  to  actually  allocate 
other  than  defense. 

Mr.  HATFIELD.  It  is  $176  billion. 

Mr.  RUDMAN.  I  thank  my  friend. 
So  you  have  $176  billion,  not  a  trillion 
dollars.  That  $176  billion  is  what  we 
call  the  Government.  It  is  the  agricul- 
ture programs,  the  education  pro- 
grams, the  whole  Government,  not  the 
military,  not  the  entitlement  pro- 
grams. So  let  nobody  misunderstand 
what  we  face  in  that  committee.  We 
start  out  with  $175  or  $176  billion  and 
we  try  to  fund  all  these  programs.  I 
will  tell  my  friend  from  Idaho  that 
many  of  the  programs  that  he  opposes 
I  oppose,  but  we  do  not  have  51  votes 
here  or  more  than  50  percent  over  in 
the  House  and  the  bottom  line  is  that 
unless  we  fund  this  drug  bill  this  way, 
I  can  predict  with  absolute  certainty 
that.  No.  1,  we  will  not  fund  it  this 
year  and,  No.  2.  taking  a  lesson  from 
history  in  the  West  this  year  the  Gov- 
ermnent  thought  that  if  you  let  the 
fires  bum  out,  eventually  you  could 
catch  up  with  them.  Well,  this  fire  is 
burning  out  of  control,  and  I  am  not 
sure  how  long  we  have.  I  am  not  sure 
how  much  time  we  have  before  hun- 
dreds of  thousands  of  young  people, 
this  generation  starting  at  the  age  of  8 
and  9  years  of  age  in  some  of  our  city 
schools,  are  plagued  by  drugs. 

I  think  it  is  that  kind  of  a  problem.  I 
want  to  see  it  solved  now.  If  somebody 
can  give  me  a  sure  way  to  come  up 
with  another  $2.5  billion  here  and 
now.  then  I  will  vote  for  it.  But  unless 
they  can,  I  want  anyone  to  tell  me 
there  is  anything  wrong  with  people 
who  smoke  paying  $7.30  a  year,  people 
who  drink  paying  $8.40  a  year,  people 
who  drink  beer  paying  5  cents  a  six- 
pack  to  help  eradicate  the  problem  of 
drugs.  I  will  cast  that  vote.  I  will  go 
back  to  New  Hampshire:  I  will  identify 
with  that  vote  and  if  people  want  to 
defeat  me  for  reelection,  if  I  should 
rim.  for  that  reason,  I  will  be  glad  to 
retire. 

Mr.  SYMMS.  I  can  say  one  thing  to 
the  Senator  from  New  Hampshire 

Mr.  SANFORD.  WiU  the  Senator 
yield? 

Mr.  SYMMS.  WiU  the  Senator  yield? 

Mr.  RUDMAN.  I  will  be  happy  to 
yield. 


Mr.  SYMMS.  I  compliment  the  Sen- 
ator. We  do  not  have  to  put  him  down 
as  undecided  on  this  issue. 
Mr.  RUDMAN.  Or  any  other. 
Mr.  SYMMS.  I  want  to  say  also  the 
part  the  Senator  did  say  in  his  com- 
ments that  concerns  this  Senator  is 
the  same  Government  that  we  are 
going  to  raise  $2.5  bUUon  for  is  the 
same  Government  that  burned  off  a 
million  acres  in  YeUowstone  Park  with 
bum-baby-bum  poUcies,  and  I  am  con- 
cerned about  where  we  are  putting  oiu- 
priorities.  I  think  we  do  have  enough 
money.  Now  I  know  that  the  former 
chairman,  chairman  emeritus  of  the 
Appropriations  Committee,  made  the 
point  of  $176  billion. 

That  is  true.  I  would  say.  It  is  $176 
million  which  wiU  add  $300  miUion  a 
year  more  to  it  in  taxes  but  we  have  to 
remember  that  fhe  only  reason  it  is 
not  $1  trillion  is  because  of  the  100th 
Congress  is  not  virilling  to  go  out  and 
do  what  the  Senator  from  New  Hamp- 
shire would  do  and  take  this  from  any 
t)art  of  the  pie.  Whether  it  comes  from 
any  program,  it  should  be  no  sacred 
cow.  That  is  the  way  I  viewed  it.  I 
have  voted  that  way  consistently,  and 
I  was  reelected. 

But  I  yield  the  floor.  I  thank  the 
Senator. 

Mr.  RUDMAN.  Mr.  President,  let  me 
just  comment  to  my  friend  from  Idaho 
that  it  took  me  at>out  4  years  here  to 
finally  learn  a  very  important  lesson.  I 
think  the  Senator  from  North  CaroU- 
na  learned  it  probably  his  first  month 
here.  It  took  me  longer.  That  is.  you 
have  to  deal  with  reality  around  here. 
The  reality  of  the  situation  is  that 
Senator  Hollincs  and  I  fought, 
fought,  and  fought  with  our  distin- 
guished ranking  member,  Senator 
Hatfield,  and  the  chairman.  Senator 
Stennis,  to  try  to  get  a  greater  aUoca- 
tion  as  did  every  other  subcommittee. 
I  commend  Senator  Hatfield  and  the 
Senator  from  Mississippi,  our  beloved 
chairman,  for  being  fair  with  every- 
one. But  when  we  were  done,  the  reali- 
ty of  the  100th  Congress  was  that  we 
did  not  have  any  more  money. 

Do  I  think  it  was  all  spent  wisely?  Of 
course  not.  Would  I  reaUocate  it?  Of 
course  I  would.  One  of  the  things  I 
would  do  is  take  $5  bUlion  from  the  ag- 
ricultural subsidies,  and  I  would  put  it 
into  drug  abuse.  Try  to  pass  that  in 
this  place.  That  is  like  trying  to  paddle 
a  canoe  through  a  snowbank.  It  could 
not  happen. 

So  I  am  dealing  with  reality.  When  I 
started  this.  aU  I  said  was  we  are 
facing  a  moment  of  truth.  The 
moment  of  truth  is.  are  we  wiUing  to 
put  our  vote  where  our  mouths  are? 
Or  to  put  it  another  way.  to  quote 
Teddy  Roosevelt  again,  one  more  time 
in  reverse,  because  I  kind  of  like  the 
ring  of  it.  Are  we  going  to  continue  to 
speak  loudly  and  carry  a  smaU  twig? 
That  is  what  it  amounts  to.  Two  cents 
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on  a  pack  of  cigarettes,  a  penny  for  a 
glass  of  beer 

Mr.  SANPORD.  WUl  the  Senator 
yield? 

Mr.  RUDMAN.  A  penny  for  a  glass 
of  wine. 

I  will,  in  a  moment. 

That  is  chicken  feed  if  we  can  get 
$2.5  billion  to  fight  drugs.  So  I  am  not 
doing  this  because  I  enjoy  it.  I  am 
giving  a  lot  of  people  grief  around 
here,  people  from  tobacco  States,  and 
from  beer-producing  States.  By  the 
way.  one  of  the  biggest  beer  companies 
in  America  has  a  large  brewery  9  miles 
from  where  I  live,  and  I  am  sure  I  will 
be  hearing  from  them.  But  frankly, 
there  comes  a  time  when  you  have  to 
do  what  you  think  is  right.  What  is 
right  is  to  raise  $'!.5  billion,  and  if  any- 
body can  show  me  a  better  way,  I 
would  be  happy  to  do  it. 

I  yield  first  to  my  friend  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  yields 
to  the  Senator  from  North  Carolina. 

Mr.  SANPORD.  Mr.  President,  I 
wanted  to  respond  to  that  question 
whether  or  not  there  is  a  better  way  to 
raise  the  taxes  that  are  needed.  In  the 
first  place,  it  strikes  me  that  this  is  a 
continuation  of  a  very  regressive  tax 
that  puts  the  burden  on  a  class  of 
working  people;  second,  it  does  not 
raise  enough  money  if  we  au-e  to  do 
what  needs  to  be  done.  My  sugges- 
tion—since the  Senator  asked  for  sug- 
gestions for  a  better  way  to  raise  the 
money— we  have  now  the  top  income 
tax  bracket  at  the  lowest  level  since 
Calvin  Coolidge  was  President.  Why 
not  add  2  or  3  cents  at  that  point  and 
get  enough  money  to  do  this  right  in- 
stead of  piddling  around  with  addi- 
tional taxes. 

Mr.  RUDMAN.  Mr.  President,  I 
would  say  to  my  friend  from  North 
Carolina,  that  no  doubt  would  solve 
nothing  because  we  have  been  assured 
by  the  President  of  the  United  States, 
and  he  feels  very  deeply  about  it,  that 
he  will  not  sign  a  bill,  as  I  understand 
it,  that  will  increase  tax  rates,  as  I  un- 
derstand. 

Mr.  SANPORD.  May  I,  if  the  Sena- 
tor would  yield  for  another  question? 
Why  not  make  the  same  speech  to  him 
that  we  have  to  have  the  money  to  get 
his  drug  intentions  carried  out? 

Mr.  RUDMAN.  I  am  not  sure  how 
much  the  President  listens  to  my 
speeches.  But  I  will  say  to  my  friend 
from  North  Carolina  that  if  my  friend 
from  North  Carolina  would  like  to  sit 
down,  we  can  discuss  the  relative 
merits  of  this  amendment.  I  know  it  is 
very  politically  risky,  but  I  will  tell  the 
Senator  voting  for  an  income  tax  in- 
crease would  be  very  risky  for  me.  I 
might  vote  for  that  if  my  friend  from 
North  Carolina  will  vote  for  this  one. 
Then  we  can  raise  $50  billion  and  take 
care  of  the  problem. 


Mr.  SANPORD.  I  will  go  with  the 
Senator  in  reverse  order. 

Mr.  RUDMAN.  I  suggest  my  friend 
offer  his  amendment.  I  am  getting  sur- 
rounded by  people  from  South  Caroli- 
na, North  Carolina,  and  Kentucky. 
That  is  what  I  expected.  It  was  a  sure 
way  to  get  a  good  discussion  going  on 
the  floor. 

But  I  will  tell  you  something.  I  have 
a  funny  feeling  if  the  Senator  went 
down  to  those  States,  I  know  how  im- 
portant those  things  are  to  his  agricul- 
ture, and  I  believe  I  have  been  fairly 
sympathetic  over  the  years  to  those 
problems  coming  from  a  State  that 
does  not  grow  tobacco,  obviously,  or 
much  else.  I  would  make  the  observa- 
tion that  I  dare  say  the  people  of  your 
States  are  so  concerned  about  the 
drug  problems  that  they  well  might 
support  this  kind  of  an  increase  on 
that  product  if  they  were  sure  the 
money  was  going  as  it  will  in  this  bill 
to  the  specific  purpose,  not  to  high- 
ways, not  to  airports,  not  to  welfare, 
but  to  eliminating  the  scourge  that  is 
destroying  young  people  in  America. 
And  make  no  mistake.  They  are  get- 
ting destroyed.  If  you  do  not  believe  it, 
I  will  take  you  downtown  and  show 
you  some  things  that  will  make  you 
eyes  pop. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RUDMAN.  I  am  happy  to  yield 
to  my  good  friend  from  North  Caroli- 
na, and  I  will  be  happy  to  yield  to  my 
friend  from  Kentucky. 

Mr.  FORD.  I  wanted  to  ask  a  ques- 
tion based  on  the  last  statement  that 
my  State  would  not  object.  They  like 
fairness.  There  is  nothing  fair  about 
this  amendment.  The  Senator  does  not 
add  a  little  something  on  to  heating 
oil,  he  does  not  add  a  little  something 
on  to  timber,  he  does  not  add  a  little 
something  onto  yachts,  he  does  not 
add  a  little  something  on  costume  jew- 
elry. He  does  not  do  all  of  those 
things.  He  just  zeroes  in  on  those 
200.000  farm  families.  That  puts  them 
a  little  deeper,  a  little  bit  lower  as  it 
relates  to  the  tax.  The  Senator  knows 
it  is  regressive.  Every  time  we  add  it 
on,  we  do  not  get  as  much  as  the  2 
cents  as  we  put  on.  Not  only  that,  we 
lose  production. 

So  my  folks  sure  want  to  get  rid  of 
drugs.  But  they  would  like  a  little  fair- 
ness. What  I  see  here  is  the  Senator 
zeroed  in  on,  and  it  is  easy  to  go  to. 
But  why  not  if  we  say  it  is  a  national 
problem,  it  is  a  world  problem— why 
not  spread  it  out  just  a  little  bit  in- 
stead of  just  zeroing  in  on  certain  re- 
gions of  the  country? 

Mr.  RUDMAN.  I  would  make  an  ob- 
servation. That  is  a  very  compelling 
argument  until  you  examine  it.  The 
people  of  Kentucky  may  grow  tobacco. 
The  people  of  North  Carolina  may 
grow  tobacco.  But  the  people  of  all  50 
States  use  it.  And  the  tax  is  collected 
from  people  who  use  it,  not  those  who 


grow  it.  I  know  what  the  problem  is. 
The  problem  is  the  concern  that  if  you 
raise  the  tax,  it  raises  the  price.  There 
are  people  here  who  want  to  raise  it  50 
cents  a  pack  to  eradicate  smoking.  I 
am  not  suggesting  that  for  a  moment. 
But  the  fact  is  that  this  is  a  regressive 
tax. 

Any  tax  that  is  a  sales  tax  or  an 
excise  tax  is  a  regressive  tax.  But  this 
one  is  voluntary.  Nobody  has  to  smoke 
and  nobody  has  to  drink.  No.  2,  it  is 
spread  across  the  50  States  because  I 
dare  say  that  alcohol,  beer,  and  liquor 
consumption  are  fairly  uniform. 
Nobody  has  a  monopoly  on  it. 

So  I  would  simply  say,  though  I 
agree  with  the  regressive  argument,  I 
cannot  agree  it  is  unfair. 

Mr.  FORD.  Some  States  grow 
timber,  and  that  is  used  all  over  the 
United  States.  That  is  one  thing  that 
is  used  all  over  the  United  States. 
That  would  be  fair,  to  put  a  little  bit 
on  that.  Then  we  look  at  those  who 
have  the  ability  to  buy  yachts.  Why 
not  just  say  we  will  put  a  little  tax  on 
that  and  maybe  instead  of  going  2 
cents  on  cigarettes,  it  would  be  1  cent. 
You  spread  it  out  a  little  bit. 

The  thing  here  is  not  what,  the  Sena- 
tor is  trying  to  do.  It  is  the  fairness, 
and  we  lose,  in  my  opinion,  the  ability 
to  be  fair  to  all  people  to  share  in  the 
elimination.  Somebody  who  does  not 
smoke  may  have  one  whale  of  a  drug 
problem  in  their  family.  They  are  not 
paying  anything  for  rehabilitation. 
They  are  not  paying  anything  under 
this  bill  to  try  to  eliminate  it.  They  are 
not  paying  anything  toward  border 
guards  or  whatever  you  might  have  in 
this  bill. 

But  they  are  costing  money,  and  we 
are  paying  for  the  problem. 

Mr.  President,  I  yield  the  floor. 

Mr.  RUDMAN.  I  believe  my  friend, 
the  senior  Senator  from  North  Caroli- 
na, wanted  me  to  yield  for  a  question. 
I  would  be  happy  to. 

Mr.  HELMS.  I  will  just  observe,  I  say 
to  my  friend,  that  yielding,  save  by 
unanimous  consent,  must  be  confined 
to  a  question. 

Mr.  RUDMAN.  That  is  correct. 

Mr.  HELMS.  Let  me  pose  a  question. 
Can  we  at  this  point  agree  that  we  will 
dispense  with  the  oratory  about  how 
opposed  we  are  to  drugs— because  I 
think  every  Senator  in  this  Chamber 
is  opposed  to  drugs— and  just  address 
the  issue  here. 

I  know  that  the  Senator  from  New 
Hampshire  is  stronlgy  opposed  to 
drugs.  I  know  that  Senator  D'Amato 
is.  There  is  no  question  about  that. 
But  that  is  not  the  question  with  this 
amendment. 

The  issue  on  this  amendment  is  as 
the  Senator  from  Kentucky  said: 
What  is  a  fair  way  to  do  it?  The  Sena- 
tor from  New  Hampshire,  himself,  has 
just  acknowledged  that  it  is  a  regres- 
sive tax. 


I  say  to  the  Senator  that  I  am  going 
to  withhold  the  rest  of  my  remarks 
until  I  have  the  floor  In  my  own  right. 
The  Senator  from  New  Hampshire  did 
not  consult  with  any  of  us  about  the 
nature  of  this  amendment  with  re- 
spect to  the  excise  tax  increase. 

I  might  add  that  he  continues  to  say, 
does  he  not— I  will  not  conform  to  the 
rules— that  it  will  be  sunsetted  in  2 
years? 

Mr.  RUDMAN.  It  will  have  to  be 
voted  in  again  in  2  years  by  Congress; 
that  is  correct. 

Mr.  HELMS.  The  Senator  used  the 
word  "sunset."  When  something  has 
been  siuisetted  by  statute,  it  has  to  be 
voted  in  again.  My  question  is,  they 
used  to  say  that  the  Sun  never  set  on 
the  British  Empire.  Can  the  Senator 
identify  one  "temporary"  tax  that  has 
never  been  sunsetted? 

Mr.  RUDMAN.  As  a  matter  of  fact,  I 
do  not  know  if  I  can  or  cannot.  But  to 
give  the  Senator  the  answer  he  wants, 
I  would  vote  to  have  it  forever;  but  I 
put  it  in  as  2  years  because!  thought 
it  would  be  a  good  way  to  get  votes. 

I  think  addictive  substances  ought  to 
t>e  taxed.  We  are  all  against  drugs. 
The  Senator  from  North  Carolina  has 
been  an  opponent  of  all  the  abuses  of 
drugs  and  the  people  who  use  them, 
and  I  have  supported  his  amendments, 
so  we  have  no  argument  on  that. 

I  point  out  to  the  Senator  from 
North  Carolina  that  I  am  not  sure 
what  the  statistical  significance  is,  but 
there  are  some  fascinating  studies 
done  at  the  national  level  about  ciga- 
rettes and  alcohol  being  gateways  to 
marijuana  and  cocaine  among  high 
school  students. 

My  theory,  getting  down  to  it,  is 
that  we  have  certain  substances  which 
are  legal  and  which  are  addictive.  The 
Surgeon  General  says  that  tobacco  is 
addictive.  There  is  no  question  that  al- 
cohol can  be  addictive— not  in  all 
cases.  It  seems  to  me  that  to  place  an 
excise  tax  on  addictive  substances 
which  are  legal 

Mr.  FORD.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  RUDMAN.  When  I  finish— is  not 
necessarily  a  bad  idea  to  fund  a  fight 
against  substances  which  are  truly 
harmful  and  destructive. 

I  am  not  suggesting  that  cigarettes 
and  alcohol  in  moderate  use  are  as  ad- 
dictive or  as  destructive  as  cocaine, 
heroin,  and  other  harmful  drugs. 

I  want  to  see  if  I  have  answered  the 
Senator  f^om  North  Carolina  as  best  I 
could. 

Mr.  HELMS.  I  thiiik  so. 

Mr.  RUDMAN.  I  yield  to  the  Sena- 
tor from  Kentucky  for  a  question. 

Mr.  FORD.  The  Senator  is  making  a 
positive  statement  about  addiction.  Ih 
this  Congress,  no  one  else  has  found 
and  made  it  law  that  tobacco  is  addic- 
tive. There  have  been  statements  that 
it  is  and  statements  that  refuted  it. 
Let  us  not  get  in  the  posture  of  saying 


this  is  true  when  we  have  some  reluc- 
tance about  that  statement. 

I  would  hope  the  Senator  would  be 
careful  about  couching  his  language. 
He  is  articulate  and  smart  and  he  is  a 
great  debater,  and  I  quiver  when  I  am 
in  something  I  am  not  sure  that  I 
ought  to  do.  But  I  must  do  it  to  defend 
my  people,  and  therefore  courage 
comes. 

Mr.  RUDMAN.  I  will  ask  a  question 
of  my  friend. 

If  I  understood  his  comment,  the 
Senator  from  Kentucky  is  not  suggest- 
ing that  for  something  to  be  so.  Con- 
gress has  to  pass  a  law  saying  it  is  so. 

Mr.  FORD.  You  can  say  whatever 
you  want  to,  but  I  think  we  ought  to 
develop  this  a  little  further. 

Mr.  RUDMAN.  As  long  as  we  are  at 
that  point,  I  want  to  give  a  few  things 
from  NIH.  I  had  not  planned  to  use 
these,  but  I  think  they  are  interesting. 

I  make  no  secret  of  the  fact  that, 
right  or  wrong,  logical  or  illogical,  as 
opposed  to  putting  a  tax  on  yachts  or 
airplanes  or  home  heating  oil  or  gaso- 
line, or  whatever,  to  fund  this,  it  oc- 
curred to  me  there  was  a  sweet  kind  of 
irony  to  putting  an  excise  tax  on  legal 
addictive  substances  to  fund  the  use  of 
illegal  addictive  substances.  I  confess 
to  that.  That  is  part  of  my  logic.  It 
may  be  logical  or  may  not,  but  that  is 
the  way  I  think,  and  let  me  tell  you 
why  I  think  that  way. 

High  school  students  between  the 
ages  of  15  and  17  who  smoke  cigarettes 
are  five  times  more  likely  to  use  mari- 
juana than  those  who  do  not  smoke.  A 
high  school  student  who  has  tried 
marijuana  is  100  times  more  likely  to 
try  cocaine. 

The  relationship  between  smoking 
and  alcohol  use  is  also  very  strong. 
Pack-a-day  smokers  are  11  times  as 
likely  to  be  current  daily  drinkers  as 
those  who  never  smoke— 18.5  percent 
against  1.5  percent.  They  are  also  four 
times  as  likely  to  report  an  occasion  of 
heavy  drinking— 68  percent  to  17  per- 
cent. 

People  can  criticize  me  for  being 
unfair,  and  I  certainly  am  not  a  scien- 
tist or  a  physician,  and  I  understand 
that  statistics  can  be  inferential  and 
they  can  also  be  circumvential. 

The  fact  is  that  there  seems  to  be 
something  that  is  a  relationship  be- 
tween substance  abuse.  We  talk  about 
heroin  and  cocaine.  How  many  Mem- 
bers in  this  Chamber  have  friends  or 
family  members  who  are  addicted  to 
alcohol?  Does  anyone  seriously  argue 
that  the  statistics  on  alcohol  abuse  are 
that  it  is  probably  the  single  most  pre- 
vailing substance  abuse  in  America? 

I  am  not  here  to  join  the  Women's 
Christian  Temperance  Union.  I  am  not 
here  to  go  on  a  crusade  against  alcohol 
or  tobacco  or  anything  else. 

It  seems  to  me  a  sweet  irony  that  we 
put  a  tax  on  legal  addictive  substances 
to  fund  a  program. 


Let  me  wind  up,  although  you  might 
hear  from  me  again. 

We  finished  the  appropriations  bills 
this  year.  We  underfunded,  woefully, 
law  enforcement,  judiciary.  We  almost 
did  not  fund  demand  reduction. 

Senator  Btrd  and  Senator  Dole,  ex- 
erting the  finest  kind  of  leadership, 
and  Senator  Nuwn  and  Senator  Moy- 
NiHAN  on  the  Democratic  side,  with 
Senators  D'Amato,  Wilson,  Gramm. 
DoMENici,  and  me  on  the  Republican 
side,  and  many  others,  worked  for  the 
last  ZVi  months  to  develop  a  drug  bill. 
We  have  done  that.  It  is  a  first-rate 
bill. 

As  one  who  has  dealt  with  this  prob- 
lem going  back  to  1970,  when  I  was  at- 
torney general  in  New  Hampshire,  this 
bill  incorporates  most  of  the  things  we 
have  been  talking  about  for  years— in 
law  enforcement,  demand  reduction, 
education,  sanctions.  It  is  there.  There 
is  only  one  thing  that  is  not  there,  and 
that  is  money— $2.5  billion.  We  have  a 
paltry  $300  mUlion. 

Thus,  in  the  closing  days  of  this 
Congress,  I  reluctantly  came  to  the 
conclusion  that  there  had  to  be  a 
moment  of  truth,  where  we  either 
stood  up  here  and  said,  "Let's  do  it 
and  do  it  right,  and  let's  cast  a  vote  in 
the  interests  of  the  young  people  of 
this  country,"  or  let  us  go  home  and 
spout  more  rhetoric. 

Mr.  President,  frankly,  we  have  had 
enough  rhetoric.  My  State  of  New 
Hampshire  has  been  deluged  with  it 
since  some  time  an  hour  and  a  half 
after  President  Reagan  took  his  oath 
of  office  for  his  second  term— nothing 
but  rhetoric.  I  watched  these  cam- 
paigns, and  there  has  been  some  good 
discussion  but  also  a  great  deal  of 
rhetoric.  Well,  this  is  not  rhetoric. 

We  have  to  cast  a  very  unpopular 
vote,  in  the  minds  of  some  people,  but 
I  believe  that  when  the  American 
people  are  told  that  the  U.S.  Congress 
put  together  a  package  of  $2.5  billion 
to  save  their  children,  that  that 
money  is  going  into  a  trust  fund  to  be 
used  for  that  purpose,  for  the  FBI, 
DEA,  education,  testing,  sanctions, 
and  for  all  those  things,  they  will  say, 
"We  don't  like  to  pay  2  cents  on  a  pack 
of  cigarettes  and  a  penny  on  a  glass  of 
beer,  but,  you  know,  you  did  the  right 
thing." 

There  is  no  such  thing  as  a  free 
lunch,  and  the  American  children 
should  be  getting  better  than  we  are 
giving  them. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
assure  my  colleagues  that  I  am  not 
going  to  take  a  long  time. 
'I  am  going  to  say  that  there  will  be 
people  who  supported  me  in  the  past 
who  may  be  rather  angered  and  disap- 
pointed as  a  result  of  what  they  see,  a 
certain  unfairness  and  unevenness 
that    some    of    my    colleagues    have 
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pointed  out  that  has  been  used  as  the 
approach  to  try  to  find  desperately 
needed  revenues  for  the  so-called  war 
on  drugs. 

Right  now  we  have  no  war  on  drugs. 
We  acutally  have  people  talking  about 
surrendering;  the  legalization,  they 
say,  of  drugs  may  be  the  answer. 

You  cannot  beat  it.  I  do  not  think 
you  can  beat  it  unless  you  can  begin  to 
engage  the  enemy. 

Where  are  the  education  programs, 
the  mass  of  public  education,  the  pre- 
vention, the  rehabilitation? 

How  do  we  call  ourselves  warriors 
when  we  arrest  the  drug  merchant  and 
salesman  who  has  a  litany  of  arrests 
smd  litany  of  convictions  and  turn 
them  right  back  out  on  to  the  street  as 
do  the  courts  in  New  York.  And  why? 
No  room.  There  is  no  prison  space 
here  in  the  Nation's  Capital. 

And  we  are  going  to  pass  this  bill.  S. 
2852,  and  we  will  all  go  home  and  we 
will  say  what  a  wonderful  thing  we 
did. 

There  is  no  money  in  it.  There  is 
only  enough  money  to  make  it  possible 
not  to  fire  U.S.  attorneys,  not  to  fire 
FBI  agents.  We  will  freeze  it. 

We  have  agents  who  are  out  there  in 
the  field  working  24  hours,  36  hours, 
straight  throughout  this  country,  not 
just  in  New  York  City,  in  suburban 
areas,  who  are  strained,  strained.  They 
want  to  quit.  They  want  to  give  up. 

Either  we  are  going  to  tell  them  that 
we  are  with  them,  that  we  are  commit- 
ted to  this,  or  we  should  just  maybe 
leave,  leave  these  institutions;  we  do 
not  belong  here.  Maybe  if  we  do  not 
have  the  courage  to  pass  some  real 
revenue  bills  and  people  can  justly 
say,  "Why  don't  you  have  a  tax  that 
goes  across?  I  will  vote  for  a  1 -percent 
excise  tax  or  a  tax  on  income."  One 
percent  of  all  income  taxes,  they  tell 
me,  is  about  $9  billion.  I  think  that 
may  be  a  little  high,  but  if  you  added  a 
2-percent  surcharge  or  3-percent  sur- 
charge, and  put  the  money  in  the  fund 
and  spend  the  kind  of  moneys  to  have 
real  education,  to  have  rehabilitation 
for  the  herion  addict.  The  heroin 
addict  is  a  walking  crime  machine.  In 
10  days,  he  or  she  has  to  produce 
$2,500  for  that  habit.  Where  do  you 
think  they  get  it?  They  rob.  they  steal, 
they  sell  their  bodies.  We  see  our  kids 
in  degradation  on  the  streets,  and  we 
do  not  have  the  courage  to  provide  the 
funds. 

Let  me  say  this  to  the  Senator  from 
North  Carolina:  If  he  is  willing  to  sup- 
port a  surtax  on  income  and  put  those 
dollars  in  a  trust  fund  I  will  join  with 
him  for  that  tax.  It  is  about  time  that 
we  undertook  this  battle,  and  you 
have  to  mean  it.  If  you  caiuiot  support 
this  limited  action,  limited— this  $2  bil- 
lion is  a  pittance— you  need  $10  billion 
a  year  more.  $11.  $12.  $13  billion  if 
your  are  really  goiing  to  undertake  the 
battle. 


But  to  leave  those  who  are  on  the 
front  line,  our  law  enforcement  offi- 
cers, our  social  workers,  our  school 
people,  our  communities,  our  senior 
citizens  who  face  the  danger  of  the 
drug  addict,  the  families  who  have  a 
young  addict  and  have  no  place  to 
send  them,  what  a  tragedy. 

I  held  a  townhall  meeting  with  Con- 
gressman Downey  2  weeks  ago.  The 
most  incredible  moment  was  when  a 
young  woman  got  up  in  front  of  150 
people  and  had  the  courage  to  say, 
'Senator,  Congressman,  where  do  I 
send  my  husband  who  needs  help?  He 
is  a  drug  addict.  We  cannot  pay  $3,000 
a  week.  " 

You  could  hear  a  pin  drop. 

I  would  suggest  to  you  that  thai  is  a 
case  all  too  often  throughout  the 
length  and  breadth  of  this  country. 

I  suggest  to  you  that  there  are 
school  officials  who  do  not  have  a 
meaningful  interdiction  program  to 
help  youngsters  to  begin  to  route 
them  to  help  because  there  is  no  place 
that  they  are  aware  of  to  help  them 
get  the  treatment  that  they  need. 

I  would  suggest  to  you  that  this  is 
just  the  beginning,  that  if  we  cannot 
pass  this  kind  of  simple  legislation  au- 
thorizing dollars,  appropriating  dollars 
specifically  for  this  bill,  then  I  suggest 
that  we  are  not  doing  the  business  of 
the  people. 

I  understand  what  it  is  to  fight  for 
an  industry  in  one's  town  or  communi- 
ty or  State.  This  is  not  going  to  drive 
the  alcohol,  the  beer  people,  out  of 
business,  absolutely  not.  And  they 
have  a  cause  in  saying.  "Are  you  will- 
ing to  support  revenue  packages,  addi- 
tional revenue  packages,  for  the  addi- 
tional resources  which  are  to  be 
raised?"  They  are  right  in  raising  that 
question. 

I  say  this  Senator  will. 

I  want  to  tell  you  something.  Do  not 
use  that  argument  to  defeat  a  funding 
source  that  is  real,  that  will  not  do  the 
kind  of  damage  that  people  say  to 
their  industry,  that  if  anything  will 
help  the  American  youngster  and 
family  and  will  give  them  some  real 
relief  this  year  and  will  see  to  it  that 
we  keep  our  commitment  to  the  law 
enforcement  officers,  to  the  educators, 
to  the  people  on  the  front  line,  who 
are  citizens,  and  to  ourselves. 

And  that  is  why  I  join  my  colleague 
in  sponsoring  this  amendment. 

I  hope  that  all  of  those  who  are 
going  to  get  calls— and  the  phones  are 
ringing  off  the  receiver  and  I  have 
begun  to  get  them  from  friends  and 
supporters— why  are  you  doing  this?  I 
am  doing  it  because  there  comes  a 
time  when  you  simply  cannot  just  con- 
tinue to  do  business  as  usual,  when 
you  have  to  stand  up  and  make  some 
tough  decisions  because  they  are  in 
the  interest  of  this  Nation. 

I  want  to  leave  you  with  a  statistic 
which  I  picked  up  back  in  1985  when 
we  were  having  hearings  on  the  Joint 


Economic  Committee.  It  was  in  Roch- 
ester, NY,  Mr.  President,  and  we  were 
getting  from  the  various  business  com- 
munity and  local  officials  and  law  en- 
forcement people  the  impact  of  drug 
and  alcohol  abuse.  Of  course,  it  is  not 
new  to  find  out  from  the  local  sheriff 
that  75  percent  of  the  people  who  are 
in  the  lockup  are  there  as  a  result  of 
or  are  severely  handicapped  with  the 
infirmity  of  drug  and  alcohol  abuse. 
That  is  not  unusual. 

But  what  I  found  most  shocking  was 
when  the  vice  president  of  General 
Motors  testified  that  in  some  of  his 
plants  up  to  30  to  35  percent  of  the 
work  force  had  severe  drug  and  alco- 
hol problems. 

I  said  to  him,  "What  does  severe 
drug  and  alcohol  problems  constitute? 
That  is  a  term  that  can  encompass  and 
it  is  very  broad. 

He  said,  "Senator,  we  do  not  classify 
someone  as  having  a  severe  problem 
until  they  miss  at  least  100  days  of 
work  a  year." 

Let  me  tell  you  what  that  problem 
costs  General  Motors  in  1985  as  it  re- 
lated to  what  the  medical  costs  were 
for  drug  and  alcohol  abuse.  At  that 
time  it  was  over  $600  million. 

If  we  want  to  talk  about  productivi- 
ty, if  we  want  to  talk  about  doing  the 
business  of  the  people,  we  better  begin 
to  engage  the  enemy.  We  had  better 
begin  to  provide  the  resources  to  fight 
this  so-called  war.  because  there  is  no 
war. 

Mr.  President,  our  lack  of  action  has 
contributed  to  the  annihilation  of 
communitiers.  towns,  young  people, 
families. 

We  have  an  opportunity  to  begin  to 
reverse  that  and  to  give  real  meaning 
when  we  say  we  are  prepared  to  galva- 
nize this  nation  to  win  back  our  young 
people,  our  communities  and  to  win 
this  war. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  apolo- 
gize to  my  colleagues  for  being  a  little 
tardy,  since  I  am  a  primary  cosponsor 
of  this  amendment  and  I  may  repeat  a 
few  things  that  have  been  said.  But  I 
will  not  be  very  long,  at  least  in  the 
outset. 

We  are  offering  this  amendment  to 
accomplish  a  very  important  purpose, 
and  quite  frankly,  to  do  very  little 
damage.  No  one  likes  to  raise  taxes  on 
anything  at  all.  No  one  likes  to  come 
to  this  floor  and  suggest  we  are  going 
to  increase  the  costs  of  anything  to 
the  American  people,  a  segment  of  the 
American  people,  a,  single  American. 

It  is  not  usually  the  smart  thing  to 
do.  particularly  at  a  time  when  the 
Presidential  candidates  are  being  bom- 
barded with  the  question:  "Will  you 
take  the  pledge  never  to  raise  taxes?" 

Pollsters  indicate  that  candidates 
seeking  public  office  are  not  particu- 


larly wise  to  discuss  taxation  in  any 
form  at  all.  And  here  we  are  on  the 
eve  of  an  election.  Senator  Rudican, 
myself.  Senator  D'Amato.  and  many 
others,  talking  about  raising  a  tax. 

But  this  tax  is  designed,  fashioned, 
for  a  very  specific  purpose.  Poll  after 
poll,  as  has  been  indicated  here,  shows 
that  Americans  believe  drug  abuse  to 
be  the  number  one  problem  confront- 
ing the  Nation.  You  have  all  heard 
from  me  ad  nauseum,  as  chairman  of 
the  Drug  Task  Force,  as  chairman  of 
the  Judiciary  Committee,  and  prior  to 
that  as  it«  ranking  member,  droning 
on  about  drugs  and  the  problem.  You 
have  all  had  to  stand  here  hour  after 
hour,  leave  here  hour  after  hour,  as 
you  heard  me  make  my  case  for  a  drug 
czar  and  so  on  and  so  forth. 

Now  we  are  all  united.  Everybody  is 
talking  about  this  is  the  No.  1  prob- 
lem; we  are  out  to  fight  it;  we  are  all 
united— Democrat.  Republican,  liberal, 
conservative— Because  we  are  respond- 
ing to  either  an  enlightened  base  of 
knowledge  or  political  pressure  from 
home. 

And  one  of  the  things— I  know  it 
does  not  matter  much  to  my  col- 
leagues, but  just  maybe  they  might 
like  to  know.  When  asked  the  specific 
question:  Would  you  be  willing  to  have 
an  increased  tax— that  awful  word 
"tax"— on  cigarettes,  liquor,  and  wine 
if  the  tax  from  that  money  was  dedi- 
cated to  funding  the  fight  against 
drugs,  when  asked  that  question  I  be- 
lieve it  is  61  percent— I  will  get  the 

exact  poll 

The  PRESIDING.  OFFICER.  If  the 
Senator  from  Delaware  will  suspend 
for  a  moment. 

The  Senate  is  not  in  order.  The 
Senate  is  not  in  order. 

The  Senator  will  suspend  until  order 
is  restored. 

All  those  having  conferences,  if  they 
would  retire  to  the  cloakroom. 
The  Senator  from  Delaware. 
Mr.  BIDEN.  When  asked  that  ques- 
tion—and I  will  read  the  precise  ques- 
tion: "Would  you  favor  or  oppose  a  law 
requiring  Congress  to  balance  the  cost 
of  any  new  programs  by  reducing 
other  spending  by  the  same  amount  or 
by  raising  revenue  to  pay  for  them?", 
62  percent  of  all  Americans  said  they 
would  favor  it. 

Then  the  preceding  question:  "In 
recommending  the  possible  use  of  tax 
increases  to  reduce  the  Federal  deficit, 
the  Democrats  in  Congress  have  sug- 
gested raising  liquor,  cigarette,  and 
excise  taxes.  Would  you  favor  or 
oppose  such  tax?"  And  58  percent  said 
yes.  And  that  is  just  to  reduce  the 
budget  deficit.  And  when  you  get 
down  to  asking  them  the  question: 
"Would  you  favor  the  tax  to  specif i- 
ciaUy  fund  specific  programs  relating 
to  drugs?",  the  answer  is  overwhelm- 
ingly yes. 

In  responding  to  this  drug  threat  for 
several  months.  Senators  from  both 
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sides  of  the  aisle— and  I  can  claim  no 
credit  at  all  because  I  was  not  here— 
but  Senators  from  both  sides  of  the 
aisle  have  drafted  a  bill  that  attacks 
the  drug  problem  on  many  fronts. 

The  bill  contains  many  provisions 
that  we  have  sponsored  in  the  past,  in- 
cluding the  provision  to  establish,  as  I 
said,  a  Cabinet-level  Drug  Policy  Di- 
rector, a  provision  based  on  legislation 
Introduced  in  1987  that  would  provide 
more  than  $500  million  each  year  to 
assist  State  and  local  police  and  pros- 
ecutors in  juvenile  justice  programs. 
and  a  provision  that  I  strongly  support 
to  establish  education  and  prevention 
programs  to  each  and  every  child  in 
this  Nation  about  the  dangers  of  drug 
abuse. 

As  introduced,  I  want  our  colleagues 
to  understand,  as  introduced,  this 
bill— by  the  way,  the  reason  we  are 
still  here  in  the  Senate  is  because  the 
Republican  caucus  and  the  Democrat- 
ic caucus  said,  'We  can't  go  home 
until  we  do  something  about  drugs." 

Now  we  all  may  dance  around  that. 
And  maybe  I  am  not  supposed  to  re- 
lease that  privileged  information. 
That  is  one  of  the  reasons  why  we  are 
still  here.  Were  there  no  drug  bill  left, 
I  suspect  that  horses  would  have 
smelled  the  water  by  now  and  we 
would  be  gone.  Maybe  I  am  wrong. 
Just  my  opinion. 

But  we  are  here,  because  we  are 
going  to  do  something  about  drugs  and 
we  are  about  to  pass  a  big,  old,  thick 
bill.  That  big,  old,  thick  bill  costs  $2.6 
billion.  In  fiscal  1989,  with  actual 
spending  or  outlays,  as  we  call  them 
around  here— for  the  taxpayers  of 
America,  that  means  spending,  how 
much  we  are  going  to  actually  spend 
In  1  year— it  is  $1.4  billion. 

But,  unfortunately,  this  bill  would 
raise  less  than  $200  million  in  actual 
revenue  by  hiring  new  IRS  agents. 
And  if  we  are  all  honest  with  one  an- 
other, that  is  a  bit  speculative,  how  we 
arrive  at  that  number  with  such  cer- 
tainty, that  merely  by  hiring  more 
agents  we  know  we  are  going  to  get 
$200  million  more. 

Well,  let  us  assume  we  do.  Even  with 
additional  appropriations  that  we  can 
spend  without  exceeding  the  law  that 
my  good  colleague  from  Texas,  who  I 
see  on  the  floor,  was  the  author  of, 
the  Gramm-Rudman  law,  there  is  only 
300  million  bucks  left  for  us  to  spend 
from  now  until  the  day  we  adjourn  if 
we  take  every  penny  of  it  and  use  it  to 
fund  the  drug  bill.  Forget  any  other 
legislation  that  is  out  there;  anything 
else.  If  we  pass  the  bill,  we  can  shut 
down,  because  we  will  have  violated 
the  law.  We  will  have  to  go  into  se- 
questering, which  is  a  concept  I  think 
some  people  on  the  floor  do  not  even 
understand,  let  alone  the  American 
people. 

But.  to  put  it  in  simple  terms,  the 
most  you  can  get,  the  most  you  can 
find  to  fund  our  war  on  drugs  is  $500 


million.  And  even  there,  we  are  play- 
ing games  if  we  take  every  permy  left 
and  the  exaggerated  money  we  are 
going  to  get  from  the  IRS  agents. 

So  that  leaves  us  $900  million  short. 
Where  I  come  from,  we  would  say  that 
is  close  to  a  billion  dollars  and  a  billion 
dollars  is  a  lot  of  money. 

Mr.  President.  I  think  we  would  be 
somewhat,  to  use  a  nickel  word— it 
used  to  be  a  quarter  word,  but  a  nickel 
word— somewhat  "disingenuous."  In 
fact,  we  had  been  down  right  dishon- 
est to  pass  a  drug  bill  that  we  do  not 
intend  to  pay  for.  We  have  no  inten- 
tion of  paying  for  it. 

Do  you  hear  what  I  am  saying?  No 
intention  of  paying  for  it.  We  should 
hear  that  loud  and  clear— no  way  to 
pay.  Tell  everybody  now.  Let  the  word 
go  forth:  We  are  going  to  fight  the 
drug  lords;  we  are  going  to  send  out 
those  new  DEA  agents  we  are  hiring, 
we  are  going  to  send  out  those  addi- 
tional enforcement  agents,  we  are 
going  to  open  up  those  new  clinics, 
except  we  are  going  to  say  to  the  DEA 
agent,  "Do  it  on  your  own.  We  can't 
pay  you."  Voluntarism. 

We  are  going  to  say,  "Start  those 
new  drug  programs,  but  do  it  on  your 
own." 

You  folks  in  the  gallery  are  ready  to 
contribute,  are  you  not?  Voluntarism. 
Let  us  go  home  and  tell  all  those 
people  we  are  going  to  hire:  'We  may 
be  able  to  pay  you  next  year,  maybe 
the  year  after,  but  this  year  it  is  going 
to  be  for  free,  and,  by  the  way,  not 
only  for  free  they  are  going  to  work. 
You  do  not  mind  dipping  in  your  own 
pocket  and  paying  for  the  overhead, 
do  you?" 

This  is  preposterous.  A  war  on  drugs. 
We  have  not  fought  a  war  on  drugs.  I 
wish  we  would  stop  using  that  phrase 
"war  on  drugs." 

Do  you  know  what  this  would  be 
like,  to  my  friends  who  are  so  big  on 
defense?  Can  you  imagine  us  standing 
here  on  the  floor  of  the  U.S.  Senate 
and  saying,  a  year  ago:  "Mr.  President, 
we,  the  U.S.  Senate,  think  you  should 
send  those  carrier  fleets  to  the  Persian 
Gulf.  But,  by  the  way,  Mr.  President, 
we  will  not  give  you  the  money  for  the 
fuel  to  get  them  there.  We  will  not 
give   you   to   money   to   pay   for   the 
crews.  So.  Mr.  President,  all  we  ask 
you  to  do  is  go  out  there  and  take  up  a 
collection.    Get    OUie    North,    he    is 
pretty  good  at  it.  Get  him  to  go  out 
there  and  take  up  a  collection  for  a 
fuel  fund,  and  then  go  down  to  those 
15.000  personnel  and  say:  You  are  pa- 
triotic Americans.  If  we  can  get  the 
fuel  to  get  you  there,  you  are  on  your 
own  in  terms  of  salary.  And.  by  the 
way,  once  you  are  there,  if  you  are 
fired   on,   you   have  nothing  to  fire 
back;  Because  we  have  appropriated 
no  money." 

Or  to  say:   "Mr.  President,  we  think 
that  you  should  go  into  Libya  with  a 
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surgical  strike.  But.  Mr.  President,  we 
prohibit  you  from  using  any  of  the  jet 
fuel  that  the  U.S.  SUtes  military  has 
as  its  disposal." 

You  might  think  I  am  kidding  but 
think  what  we  are  about  to  do.  We  are 
going  to  pass  this  bill  and  right  after 
this  bill  is  passed  we  are  going  to  say 
in  an  appropriations  bill,  you  cannot 
spend  beyond  $500  million  and.  besides 
that,  you  cannot  even  obligate  your- 
self to  pay  it  later. 

Mr.  President,  I  do  not  think  this 
makes  a  lot  of  sense.  And  now  let  me 
get  to  the  second  issue,  if  I  may.  That 
is  why  we  are  here,  by  the  way.  That 
is  why  the  Senator  from  Delaware  is 
standing  up  to  say  this.  Like  other 
Senators  are,  he  is  going  to  ride  the 
train  back  home  tonight  and  have  ev- 
eryone from  the  conductors  to  the 
person  I  end  up  sitting  next  to  who 
just  came  from  the  cafe  car  with  his 
little  wine  cooler  saying:  "Senator,  are 
you  the  guy  that  is  going  to  increase 
the  cost  of  my  beer  and  wine?" 

Well,  the  reason  I  am  standing  here 
Is  not  because  I  am  looking  forward  to 
that  grief.  It  is  because  if  we  are 
honest,  if  this  is  not  the  way,  some- 
body stand  up  today  and  offer  an  al- 
ternative so  we  stop  lying  to  the  Amer- 
ican people. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  BIDEN.  No,  not  at  this  point  I 
will  not.  I  will  be  happy  to  in  a 
moment. 

The  second  point,  now.  You  all  may 
have  a  better  way  of  doing  it.  The  best 
way  the  Senator  from  Delaware  could 
come  up  with,  and  he  suggested  it  2 
yesu^  ago  and  last  year  and  now,  is  let 
us  go  out  there  and  increase  the  six- 
pack  of  beer  a  nickel;  or  a  beer,  less 
than  a  penny  a  bottle  or  can.  If  you 
are  going  to  buy  a  quart  of  hard  liquor 
it  is  going  to  cost  you  40  cents  more.  If 
you  are  going  to  buy  a  pack  of  ciga- 
rettes, it  is  going  to  cost  you  about  2 
cents  a  pack  more. 

These  additional  revenues  raised  by 
the  amendment  would  be  deposited  in 
a  newly  established  drug-free  America 
trust  fund,  like  the  Highway  Trust 
Fund.  You  all  cannot  go  out  and  take 
highway  revenues,  when  I  ride  back  to 
Delaware  on  the  Delaware  Turnpike 
and  pay  my  buck.  You  cannot  take 
that  money  and  have  a  food  program 
with  it.  You  cannot  take  that  money 
and  put  it  in  education.  You  cannot 
take  that  money  and  go  out  and  buy  a 
new  airplane  for  the  Government.  You 
have  to  take  that  money  and  put  it 
back  into  the  things  relating  to  the 
highway. 

We  are  saying  we  promise  you  Amer- 
ica, if  you  are  going  to  pay  a  penny 
more  for  a  beer,  we  are  going  to  put  it 
into  a  fund  that  is  not  going  to  be 
wasted.  It  is  going  to  go  to  fight  a  spe- 
cific problem. 

Mr.  President,  it  seems  perfectly  rea- 
sonable to  me  to  pay  for  substance 
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abuse  programs  through  excise  taxes 
on  the  very  substances  that  are  abused 
or  lead  to  abuse.  Sixty  percent  of  the 
funds  in  the  drug  bill  are  earmarked 
for  drug  abuse  education,  prevention, 
and  treatment  programs.  That  in- 
cludes alcohol  abuse.  Alcohol  Is.  in 
fact,  the  most  abused  drug  in  America. 
Alcohol  causes  100,000  deaths  per 
year;  18  million  Americans  are  alcohol- 
ics, one  out  of  every  3  high  school  sen- 
iors report  drinking  heavily.  Alcohol 
abuse  cost  the  United  States  $117  bil- 
lion in  1983  through  estimated  lost 
productivity  and  Increased  health 
costs. 

So,  regarding  tobacco,  last  May  the 
Surgeon  General,  to  the  great  chagrin, 
I  understand,  of  my  good  friend  from 
Kentucky  and  my  good  friend  from 
North  Carolina  and  Senators  from 
other  States  who  have  a  keen  interest 
in  this,  last  May  he  said  smoking  is  as 
addictive  as  snorting  cocaine.  It  kills 
300  million  Americans  a  year. 

I  do  not  know  that  that  is  true.  I 
cannot  say  that.  The  Surgeon  General 
recommended,  though,  that  school- 
children should  be  taught  about  its 
being  dangerous.  I  have  not  heard 
anybody  ever  stand  up  on  the  floor 
and  say:  "By  the  way,  smoking  ciga- 
rettes is  good.  It  is  a  good  idea."  I  do 
not  hear  anybody  saying  that,  any 
more  than  I  hear  people  stand  up  and 
say  drinking  gasoline  is  good. 

There  is  not  a  warning  on  gasoline 
saying  do  not  drink  it.  Even  if  there 
were  not  a  warning  on  cigaJrettes,  that 
it  caused  cancer,  does  anybody  argue 
that  it  is  good? 

So  it  is  not  like  we  are  going  out 
there  and  saying,  "do  not  drink  milk. 
Do  not  eat  vegetables." 

Mr.  President,  I  could  go  on  to  a 
lengthy  economic  analysis  about  the 
benefits  of  this  amendment  that  we 
are  proposing.  Instead  I  want  to  make 
a  couple  of  specific  points.  First,  the 
increase  in  the  excise  tax  is  modest. 
Less  than  a  penny  a  beer;  5  cents  a 
bottle  of  wine;  40  cents  for  a  quart  of 
alcohol,  hard  liquor;  2  cents  for  a  pack 
of  cigarettes. 

Second,  the  real  rate  of  excise  taxes 
for  alcohol  and  cigarettes  have  de- 
creased significantly  over  the  past  30 
years. 

If  the  excise  tax  rates  for  alcohol 
and  cigarettes,  which  we  enacted  in 
1951.  this  is  the  first  time  we  thought 
that  was  a  good  idea,  had  been  in- 
dexed for  inflation,  the  tax  on  beer— I 
better  put  my  glasses  on  for  this,  7 
months  in  the  hospital  got  me  a  little 
blind— the  tax  on  beer  would  be  64 
cents.  The  tax  on  wine  would  be  12 
cents.  The  tax  on  distilled  spirits 
would  be  $8  a  quart.  And  on  cigarettes 
it  would  be  64  cents  a  pack.  It  would 
be  more  than  four  times  what  they  are 
today. 

With  the  small  increases  proposed  in 
this   amendment,    the    real    rates   of 


excise  tax  would  still  be  greatly  lower 
than  1951  level. 

And.  third,  the  amendment  would 
raise  taxes  on  exactly  those  substances 
that  are  widely  abused  and  for  which 
we  are  authorized  and  authorizing 
substance  abuse  education  and  treat- 
ment programs,  and  the  revenues  in 
this  amendment,  I  emphasize,  could 
not  be  used  for  anything  else. 

Mr.  President,  in  closing,  I  would 
like  to  note  that  our  election  year 
frenzy  to  do  something  about  drug 
abuse  and  drugs,  if  we  mean  it— maybe 
we  should  consider  this  amendment 
quite  seriously.  To  do  something  about 
drugs  we  are  considering  a  drug  bill 
that  has  other  provisions  in  this  Sena- 
tor's mind  that  may  very  well  threaten 
some  of  our  liberties  and  protections 
guaranteed  by  the  BUI  of  Rights.  But 
that  is  another  fight. 

Yet  here  we  are.  We  have  an  amend- 
ment that  could  make  a  difference  in 
our  struggle  against  drugs.  It  would 
ensure  that  we  have  enough  DEA 
agents  and  prosecutors  and  judicial  re- 
sources to  put  the  drug  traffickers 
that  we  do  catch  behind  bars,  to  assist 
State  and  local  police  officers,  to  edu- 
cate our  children  about  drugs,  and  to 
help  those  already  using  drugs  to 
straighten  up  and  hopefully  lead  a 
productive  life,  drug  free. 

Mr.  President,  if  this  amendment 
passes,  I  think  it  will  be  a  signal  that 
this  body's  commitment  to  taking  ef- 
fective action  against  drugs  is  real. 

I  think  it  will  demonstrate  this  body 
can  make  the  tough  decisions  needed 
to  solve  the  most  pressing  problem 
confronting  this  Nation.  On  the  other 
hand,  Mr.  President,  if  this  amend- 
ment fails  and  we  do  not  provide  any 
other  means  beyond  this  one  to  fund 
this  bill  and  we  vote  on  a  drug  bill,  it 
will  be  a  hollow  exercise. 

What  do  you  think  all  our  good 
friends  in  the  fourth  estate  are  going 
to  write?  They  are  already  skeptical 
about  us  anyway  on  this  issue.  Every 
drug  bill  we  pass,  and  I  have  been  here 
almost  17  years,  every  one  we  have 
dealt  with,  the  first  thing  we  had  to  do 
is  understand  we  deal  with  the  press 
and  the  American  public.  How  many 
times  has  the  press  and  the  public 
heard  about  our  war  on  drugs?  How 
many  times  have  they  heard  that?  We 
are  not  only  not  funding  a  war,  if  we 
pass  this  bill  without  this  amendment 
or  some  other  that  will  raise  an  addi- 
tional $900  million  before  we  leave,  we 
will  not  be  funding  a  good  fight,  a 
good  battle  and  people  we  sick. 

When  we  passed  the  drug  bill  that 
the  Senator  from  Florida.  Senator 
Chiles,  and  I  and  others  worked  so 
hard  on  2  years  ago.  we  came  up  with 
the  money,  but  the  President  would 
not  spend  the  money.  That  was  the 
biggest  problem  in  that  bill,  and  now 
we  have  cut  out  one  problem.  We  do 
not  have  to  worry  about  whether  he 


will  spend  it;  we  will  guarantee  he  does 
not  have  to  worry  about  spending  it 
because  there  will  be  no  money. 

You  try  to  put  together  a  program, 
you  go  out  there  with  this  bill  passed 
and  being  expressly  prohibited  from 
spending  more  than  $500  million  and 
you  go  out  there  and  try  to  make  this 
bill  we  are  going  to  pass  make  any 
sense.  What  do  you  do?  Are  you  going 
to  decide  the  DEA  agent,  like  we  did 
on  one  other  occasion  when  we  ran 
short,  can  still  get  his  pay  but  cannot 
drive  his  car?  The  Senator  from  Flori- 
da knows  what  I  am  talking  about. 
When  we  held  a  hearing  down  Senator 
Chiles'  way,  we  found  out  that  there 
were  DEA  agents  who  could  not 
pursue  their  quarry  because  they 
could  not  drive  a  care.  They  had  no 
money  for  gas. 

What  the  devil  are  we  doing?  If  any- 
body believes  that  by  adding  a  penny 
to  the  price  of  a  can  of  beer,  less  than 
a  penny,  2  cents  to  a  pack  of  cigarettes 
or  40  cents  for  hard  liquor,  or  a  nickel 
a  bottle  of  wine,  that  we  are  going  to 
shut  down  the  vineyards  in  California 
and  upstate  New  York,  we  are  going  to 
put  every  tobacco  farmer  in  North 
Carolina  out  of  business,  we  are  going 
to  shut  down  Jack  Daniels  in  Ken- 
tucky—I assume  that  is  where  it  is— 
and  close  up  every  distillery  in  Amer- 
ica, throw  all  these  people  out  of  work, 
well,  then,  it  is  a  tough  choice.  You 
throw  them  out  of  work  or  do  you 
have  a  real  drug  bill?  Then  I  think 
what  you  ought  to  do,  if  you  think 
that  is  going  to  happen,  is  say,  "Biden 
and  RuDMAN,  you're  all  wet.  Sit  down. 
Don't  do  this  tax.  I  have  a  better  tax 
that  won't  throw  these  folks  out  of 
work  and  we  will  still  fund  the  bill." 

But  if  you  believe,  as  I  think  any 
reasonable  person  would  believe,  that 
the  vineyards  will  still  go  on  at  a 
nickel  a  bottle,  that  the  tobacco  indus- 
try will  still  flourish  with  a  2-cent  a 
pack  increase  in  a  tax,  that  Jack  Dan- 
iels and  others,  and  I  do  not  mean  to 
just  pick  Jack  Daniels.  I  guess  I  do  not 
drink  enough  to  be  conversant  on  this. 
The  hard  liquor  industry  is  going  to 
shut  down,  I  just  think  that  is  prepos- 
terous. Were  I  from  Kentucky,  I  would 
probably  make  the  case  the  best  I 
could.  Were  I  from  North  Carolina,  I 
would  make  the  best  case  I  could.  But 
I  would  argue  those  folks,  if  they  are 
going  to  make  the  case,  which  I  fully 
understand  and  rpspect,  make  the  case 
where  we  are  going  to  get  $900  million 
so  we  can  leave  here  and  say,  "We  are 
not  lying  to  you,  America;  we  mean  it 
for  real  this  time."  I  will  be  happy  to 
answer  questions  or  yield  the  floor  or 
do  whatever. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana,  the  manager  of  the  bill. 

Mr.  BAUCUS.  Mr.  President,  we  are 
on  the  technical  corrections  bill.  The 


bill  before  us  is  not  the  drug  bill.  It  is 
the  technical  corrections  bill.  Make  no 
mistake  about  it,  if  this  amendment 
passes,  it  will  be  a  killer  amendment 
and  there  will  be  no  technical  correc- 
tions bill  this  year. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question.? 
Mr.  BAUCUS.  No.  I  will  not. 
Mr.  BIDEN.  I  do  not  blame  him. 
Mr.  BAUCUS.  The  technical  correc- 
tions bill  does  not  raise  any  revenue  to 
reduce  the  deficit.  It  does  not  lose  rev- 
enue which  would  increase  the  deficit. 
There  are  no  new  spending  programs 
in  this  technical  corrections  bill.  There 
are  no  new  revenues  for  existing  pro- 
grams in  the  technical  corrections  bill. 
It  is  absolutely  clear  that  if  this  bill  in- 
cludes an  amendment  which  increases 
taxes,  increases  taxes  $2.4  billion 
whatever,  that  we  no  longer  have  a 
technical  corrections  bill  this  year. 
Certainly  not  33  days  before  Novem- 
ber 8. 

Mr.  President,  when  we  move  to  the 
drug  bill,  that  is  the  time  to  consider 
how  we  pay  for  the  drug  program  this 
country  must  have.  We  have  heard 
some  excellent  speeches  in  the  last 
hour  and  a  half— the  Senator  from 
New  York,  the  Senator  from  New 
Hampshire,  the  Senator  from  Dela- 
ware, and  we  are  about  to  hear  one 
from  the  Senator  from  Florida  who 
believes  very  strongly,  who  has  spent 
hours,  days,  weeics,  months,  trying  to 
craft  a  bipartisan  drug  bill  that  begins 
to  solve  the  problem  facing  this  coun- 
try and  contains  the  revenue  that  gets 
the  job  done. 

So  far  that  task  force  has  been 
unable  to  agree  upon  or  come  up  with 
a  way  to  raise  the  revenue.  It  is  a  mas- 
sive problem.  They  have  not  found  a 
way.  The  bipartisan  drug  task  force 
does  not  agree  with  this  particular 
way  to  raise  the  revenue.  Some  Sena- 
tors do.  The  bipartisan  task  force  does 
not. 

The  White  House  opposes  this 
amendment.  The  White  House  be- 
lieves that  this  is  not  the  way  to  raise 
money  to  fight  the  war  on  drugs.  We 
should  not  raise  taxes  and  certainly 
the  White  House  is  opposed  to  raising 
taxes  on  the  tephnical  corrections  bill. 
Mr.  President,  I  submit  that  if  this 
amendment  passes,  not  only  is  it  a 
killer  amendment  for  the  technical 
corrections  bill,  it  will  probably  jeop- 
ardize the  passage  and  signing  into  law 
of  the  drug  bill  this  year. 

When  we  get  to  the  drug  bill,  and  we 
will  get  to  the  drug  bill  in  this  Con- 
gress, that  will  be  the  time  to  address 
the  question  that  is  now  before  us; 
that  is.  how  to  pay  for  it,  how  to  raise 
the  revenue. 

But.  again.  I  must  make  sure  that 
Members  understand.  The  idea  to 
raise  more  revenue  for  drug  programs 
may  be  meritorious.  In  fact,  Mr.  Presi- 
dent, at  some  time,  maybe  next  year 
after  we  explore  more  thoroughly  how 
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to  raise  revenue,  this  proposal  may  be 
part  of  the  way  to  do  it.  But  not  now, 
not  on  the  technical  corrections  bill. 

Again,  I  must  make  it  very  clear  that 
if  this  amendment  passes,  there  will 
not  be  a  technical  corrections  bill  this 
year. 

Mr.  President,  I  will  yield  to  the  ma- 
jority leader. 

Mr.  BIDEN.  I  just  have  one  ques- 
tion. 

Mr.  BYRD.  Will  the  Senator  indulge 
me? 
Mr.  BIDEN.  Yes.  of  course. 


S.  CON.  RES.  155,  CORRECTING 
THE  ENROLLMENT  OP  S.  136 

Mr.  BYRD.  Mr.  President,  these  two 
requests  have  been  cleared  with  the- 
distinguished  Republican  leader  and 
the  acting  leader  quickly  so  we  can  get 
the  correcting  resolutions  over  to  the 
other  body  before  they  go  out,  prob- 
ably for  the  week. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
inunediate  consideration  of  a  concur- 
rent resolution  to  make  corrections  in 
the  enrollment  of  S.  136,  the  Native 
Hawaiian  health  status  bill,  on  behalf 
of  Senator  Inouye. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  bill  (S.  136)  to  improve  the 
health  status  of  Native  Hawaiians,  and  for 
other  purposes,  the  Secretary  of  the  Senate 
shall  make  the  following  correction: 

In  section  2(6)(D),  strike  out  "School  of 
Medicine"  after  "University  of  Hawaii". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  155)  was  agreed  to. 


SENATE  CONCURRENT  RESOLU- 
TION 156,  TO  CORRECT  THE 
ENROLLMENT  OF  S.  2723 

Mr.  BYRD.  Mr.  President,  I  send  a 
concurrent  resolution  to  the  desk  and 
ask  for  its  immediate  consideration  to 
correct  the  enrollment  of  S.  2723,  and 
I  make  this  request  on  behalf  of  Mr. 
Inouye. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  156) 
to  correct  the  enrollment  of  S.  2723. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  INOUYE.  Mr.  President.  I  rise 
in  support  of  Senate  Concurrent  Reso- 
lution 156,  to  provide  that  in  the  en- 
rollment of  the  act.  S.  2723.  to  parti- 
tion certain  reservation  lands  between 
the  Hoopa  Valley  Tribe  and  the  Yurok 
Indians,  to  clarify  the  use  of  tribal 
timber  proceeds,  and  for  other  pur- 
poses, the  Secretary  of  the  Senate 
make  certain  technical  corrections. 

The  first  correction  would  strike 
from  paragraph  (2)  of  section  (2)(C)  of 
such  act  the  second  and  third  sen- 
tences of  such  paragraph.  These  two 
sentences  would  require  the  Secretary 
of  the  Interior  to  prepare  and  file  with 
Congress  a  report  on  the  advisability 
of  conveying  to  the  Yurok  Tribe  cer- 
tain national  park  system  lands  within 
the  Yurok  Reservation.  If  the  Secre- 
tary were  to  determine  that  such  lands 
should  not  be  conveyed  to  the  tribe, 
then  the  report  should  include  a  pro- 
posed agreement  with  the  tribe  that 
would  assure  tribal  members  of  rea- 
sonable hunting,  fishing  and  gathering 
rights,  and  reasonable  access  to  cere- 
monial and  religious  sites  within  such 
lands. 

Mr.  President,  despite  the  fact  these 
provisions  require  no  more  than  a 
report  to  Congress,  they  have  never- 
theless generated  a  number  of  expres- 
sions of  concern.  These  provisions  are 
really  peripheral  to  the  primary 
thnist  of  this  legislation,  which  is  to 
partition  the  existing  Hoopa  Valley 
Indian  Reservation  between  the 
Hoopa  Tribe  and  the  Yurok  Indians 
and  make  possible  the  organization  of 
the  Yurok  Tribe.  The  legislation  pro- 
vides for  the  effective  governance  of 
the  two  reservations  and  will  allow 
these  two  tribes  to  function  within  the 
mainstream  principles  of  Federal 
Indian  law.  These  objectives  are  of 
paramoimt  importance  and  should  not 
be  jeopardized  by  the  study  proposal. 

Mr.  President,  the  second  technical 
correction  simply  makes  clear  that  in 
exercising  the  authority  to  acquire 
lands  or  interests  in  land  for  the 
Yurok  Tribe  under  the  Indian  Reorga- 
nization Act  of  1934,  such  interests 
may  only  be  acquired  by  virtue  of  a 
volimtary  transaction  between  a  will- 
ing buyer  and  a  willing  seller. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  concurrent  resolution. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  today  to  speak  in  support  of 
Senate  Concurrent  Resolution  156  to 
correct  the  enrollment  of  S.  2723.  an 
act  to  partition  certain  reservation 
lands  between  the  Hoopa  Valley  Tribe 
and  the  Yurok  Indians,  which  was  re- 
cently passed  in  the  Senate  and  the 
House  of  Representatives. 

As  reported  out  of  the  Senate  Select 
Committee  on  Indian  Affairs,  S.  2723 
included  a  provision  relating  to  Na- 
tional Park  Services  lands  which  was 
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not  contained  In  the  version  of  the  bill 
that  I  introduced  on  Augtist  11,  1988, 
nor  was  it  contained  in  the  House  com- 
panion bill  Introduced  by  Representa- 
tive Bosco.  I  was  not  made  aware  of 
the  addition  of  this  provision  by  the 
select  committee,  and  I  cannot  support 
any  measure  which  contains  such  a 
provision. 

I  strongly  support  Senate  Concur- 
rent Resolution  156  which  will  elimi- 
nate this  unacceptable  provision.  Fi- 
nally, Mr.  President,  I  would  like  to 
express  my  appreciation  to  the  chair- 
man of  the  Senate  Select  Committee 
on  Indian  Affairs,  the  Senator  from 
Hawaii  [Mr.  Inouye]  for  his  prompt 
action  to  correct  the  enrollment  of  S. 
2723. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  156)  was  agreed  to.  as  follows: 
S.  Con.  Res.  156 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  Act  (S.  2723)  to  partition 
certain  reservation  lands  between  the 
Hoopa  Valley  Tribe  and  the  Yurok  Indians, 
to  clarify  the  use  of  tribal  timl)er  proceeds, 
and  for  other  purposes,  the  Secretary  of  the 
Senate  shall  make  the  following  corrections: 

In  paragraph  <2)  of  section  2(c)  of  such 
Act,  strike  out  the  second  and  third  sen- 
tences thereof. 

In  subparagraph  (A)  of  section  2(c)<3)  of 
such  Act.  Insert  'from  willing  sellers'  after 
"may  acquire". 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  a  motion  to 
reconsider  en  bloc  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TECHNICAL  CORRECTIONS  ACT 
OF  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Sanforo).  The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  think 
the  Senator  from  Delaware  has  a  ques- 
tion. 

Mr.  BIDEN.  It  is  a  very  brief  ques- 
tion. It  is  not  asked  in  any  way  to  be 
facetious.  The  reason  why  the  Senator 
from  Delaware  and  the  Senator  from 
New  Hampshire  and  others  chose  this 
vehicle  was  because  of  our  understand- 
ing the  drug  bill  was  a  Senate  bill, 
that  revenue  raising  must  originate  in 
the  House,  it  must  be  on  a  bill  that,  in 
fact,  originates  in  the  House,  and  the 
only  vehicle  available  to  us  to  do  that 
was  this  bill.  We  cannot,  as  we  under- 
stand the  situation,  move  an  amend- 
ment to  raise  revenues  on  the  drug  bill 
because  it  is  a  Senate  bill.  Is  the  Sena- 
tor from  Delaware  correct? 

Mr.  BAUCUS.  The  Senator  from 
Delaware  is  correct  that  there  is  a  ju- 
risdictional-constitutional  problem 
here  that  would  have  to  be  dealt  with 
in  order  to  raise  the  revenue  to  pay  for 


the  drug  bill,  so  long  as  it  is  revenue 
raised  as  payment  for  the  drug  bill. 
But  as  the  Senator  well  knows,  there 
are  ways  to  put  those  packages  togeth- 
er. That  is,  if  in  fact,  in  the  opinion  of 
the  Congress  and  relevant  committees, 
raising  revenue  is  a  part  of  the  solu- 
tion for  paying  for  the  drug  programs 
that  we  want  for  this  country,  then 
there  is  a  way  to  go  through  chan- 
nels—procedures. At  least  there 
should  be  a  hearing  before  the  Pi- 
nance  Committee  in  order  to  deter- 
mine whether  this  or  some  variation 
of  this  amendment  makes  sense. 

But  the  precise  technical  answer  to 
the  question  of  the  Senator  from 
Delaware  is  yes.  there  is  a  constitu- 
tional-procedural difficulty,  but  a  dif- 
ficulty that  can  be  overcome  so  long  as 
there  is  proper  time  to  look  at  this 
amendment. 

The  Finance  Committee  has  not 
looked  at  this  amendment.  At  5  o'clock 
on  a  Thursday  afternoon,  lo  and 
behold  there  it  is.  I  think  we  owe  it  to 
ourselves  and  the  integrity  of  this  in- 
stitution to  try  to  find  a  more  reasona- 
ble way  to  determine  whether  this  is 
the  correct  way  to  raise  the  revenue  or 
to  pay  for  the  drug  program. 

Mr.  BIDEN.  Mr.  President,  I  wUl  not 
ask  another  question.  I  think  the  Sen- 
ator from  Montana  knows  that  seldom 
have  I  come  to  the  floor  late  in  the 
session  to  attach  amendments  to  bills 
that  do  not  directly  relate  to  the  legis- 
lation at  hand. 

The  problem  Is  one  of  a  constitution- 
al nature,  and  the  idea  of  being  able  to 
get  together  the  various  committees 
with  6  days  left  when  in  fact  we  were 
not  even  certain  5  days  ago  we  were 
going  to  have  a  drug  bill  considered  on 
the  floor  Is  just  not  very  practical.  I 
apologize— I  mean  it  sincerely— to  the 
manager  of  the  technical  corrections 
bill.  His  is  the  only  vehicle  upon  whose 
back  we  can  ride  to  deal  with  a  reason- 
able solution.  But  I  understand  his 
fnistration  and  dilemma.  I  know  how 
hard  he  has  worked  in  the  drug  area 
over  the  years  when  he  was  on  the  Ju- 
diciary Committee  and  since  he  came 
off  of  it.  I  know  he  would  like  to  do 
something  to  pay  for  it,  whether  it  is 
by  this  or  some  other  means.  I  imder- 
stand  the  frustration.  I  just  want  him 
to  know  that  it  is  the  only  vehicle  we 
have. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  for  his  comments. 
There  are  several  days  this  week  and 
into  next  week,  when  we  do  get  to  the 
drug  bill,  when  we  can  perhaps  work 
out  a  way  to  pay  for  the  program. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  stand 
to  support  the  amendment.  I  want  to 
say  to  my  good  friend  from  Montana. 


who  is  managing  this  bill,  all  of  us  rec- 
ognize the  yeoman  task  he  has  taken 
on  and  the  work  he  has  done  in  trying 
to  shepherd  this  bill.  I  think  I  join 
with  many  Senators  saying  we  want 
the  technical  corrections  bill  to  pass. 
We  certainly  do  not  want  to  jeopardize 
it.  I  assure  the  Senator  that  I  look  for- 
ward to  working  with  him  to  try  to  do 
that. 

I  think  one  of  the  things  we  need  to 
find  out  is  how  do  Senators  stand  on 
the  subject.  Is  this  a  serious  proposi- 
tion or  are  there  four  of  us  as  cospon- 
sors  who  are  going  to  make  our 
speeches  and  then  we  are  going  to  get 
blown  away  and  that  will  be  the  end  of 
the  subject?  If  it  is,  it  is  no  problem. 
If.  on  the  other  hand,  this  is  a  subject 
that  other  people  are  preparing  to 
deal  with  and  are  serious  about,  then  I 
think  we  can  look  at  the  possibilities 
of  trying  to  pay  for  It. 

For  people  who  maybe  have  not 
made  up  their  mind,  I  think  we  ought 
to  have  just  a  little  review  of  how  we 
got  to  this  point  where  we  are  trying 
to  find  some  money. 

Prior  to  the  time  we  were  dealing 
with  the  budget  resolution  for  this 
year  was  the  first  time  Senators  start- 
ed coming  to  grips  with  the  fact  that 
we  needed  to  do  something  additional 
with  regard  to  drugs,  and  it  was  the 
Senator  from  Arizona,  Mr.  DeConcini. 
who  was  the  prime  mover,  saying  to 
those  of  us  on  the  Budget  Committee. 
"Where  do  we  find  some  room  in  the 
Budget  Act?  Where  do  we  find  some 
fimds  if  we  can  move  a  drug  bill?  We 
have  to  look  at  that." 

That  took  place  when  we  were  on 
the  floor,  and  there  was  no  room  to  do 
anything  meaningfiU  in  regard  to 
drugs.  The  President  had  no  room  to 
do  anything  meaningful  in  regard  to 
drugs.  The  President  had  made  some 
proposals.  He  had  added  some  money, 
as  my  good  friend  from  Texas  is  going 
to  point  out,  to  a  number  of  areas,  but, 
of  course,  he  made  some  substantial 
cuts  that  did  not  look  like  they  were 
supported  at  the  time.  Part  of  that 
money  was  coming  out  of  drug  treat- 
ment programs.  We  were  robbing 
Peter  to  pay  Paul.  And  the  other  was 
taken  out  of  some  other  Important 
programs,  some  maybe  not  so  impor- 
tant. But  anyway,  we  tried  to  deter- 
mine what  we  could  do. 

We  put  some  language  In  the  budget 
resolution.  One  of  the  major  items  we 
fought  about  with  the  House  for  a 
long  time  was  that  we  said  we  could 
make  available  $1.3  billion  in  outlays, 
about  $2.6  billion  In  budget  authority, 
if  Congress  and  the  leadership  and  the 
President  could  come  to  some  agree- 
ment as  to  the  soiu-ce  of  this  addition- 
al money. 

Now,  that  was  the  room  we  had  in 
the  budget  resolution,  and  so  then  we 
went  through  the  process,  Mr.  Presi- 
dent. And  remember,  historically,  we 
had  had  a  budget  siunmit  last  year. 


28831 


and  at  that  time  we  locked  In  the 
amount  of  spending  for  domestic  pro- 
grams. We  locked  in  the  amount  of 
spending  for  defense  and  the  amount 
of  spending  for  foreign  add,  and  we 
said  we  will  not  spend  more  than  this 
particular  amount  of  money.  We 
locked  that  in  at  the  time.  And  so  we 
had  the  ceiling  that  we  had  come  up 
with  In  the  economic  summit,  but  we 
also  had  Gramm-Rudman-Hollings  as 
a  ceiling,  so  what  we  had  to  do  was  go 
through  this  year  and  see  what  room 
we  would  have. 

Well,  it  happens  to  be  the  Senator 
from  Florida  who  through  the  Budget 
Committee,  has  had  to  come  up  with 
the  scoring,  and  so  when  we  began  to 
look  at  the  scoring  of  how  much  room 
there  was,  we  found  on  the  entire 
spending  side  we  had  approximately 
$200  million— $200  million  on  the 
entire  spending  side. 

I  point  out  to  you,  Mr.  President, 
that  is  not  $200  million  to  spend. 

That  is  $200  million  of  horrovied 
money  that  we  can  spend,  and  not  to 
hit  our  target  but  to  be  within  $10  bil- 
lion because  remember  we  have  a 
leeway.  We  have  a  $10  billion  cushion 
under  Gramm-Rudman-Hollings. 

So  it  is  not  $200  million  that  would 
hit  out  target,  but  it  is  $200  million 
left  to  go  over  the  cushion.  What  hap- 
pens if  we  go  over?  Do  we  just  have  an 
across-the-board  cut  of  the  amoimt  we 
are  offering.  We  could  go  ahead  and 
fund  this  bill  more  money,  and  say  we 
just  cut  it  across  the  board.  No.  Mr. 
President,  for  people  who  do  not  re- 
member, we  have  whatever  we  are 
over  plus  the  $10  billion  that  we  have 
to  cut  across  the  board.  And  we  know 
nobody  in  this  body  is  eager  to  do 
that.  We  know  nobody  in  the  country- 
side is  eager  to  do  that. 

We  worked  very  hard  all  year  not  to 
have    a    sequester.    We    are    slightly 
under  it.  So  I  am  having  to  tell  every- 
one on  the  task  force,  and  everybody 
else  along  with  my  good  friend  from 
New    Mexico,    the    ranking    member, 
look,  you  have  about  $200  million  you 
can  spend  this  year  in  that  way.  "Wait 
a  minute,"  they  said.  "We  have  a  bill. 
We  want  to  spend  $1.3  billion.  And  we 
have  this  outlay   of   $2.6."   We  said, 
"Well,  you  are  going  to  have  a  seques- 
ter if  you  do  that.  You  are  going  to 
violate  the   economic  simimit   agree- 
ment if  you  do  that.  And  you  are  going 
to  have  a  terrible  time  if  you  do  that." 
So     then     we     started     searching 
around.  We  had  a  task  force,  part  of 
the  subcommittee  I  guess  of  the  major 
task  force,  come  up  with  some  funding 
mechanism.  Show  us  how.  We   gave 
them  option  papers.  We  showed  them 
what  you  could  raise  if  you  wanted  to 
do  it  with  some  revenue.  I  have  to  tell 
you,    Mr.    President,    there    was    not 
much  enthusiasm  in  those  committees 
and  the-  committee   at  that  time  of 
doing  anything  on  the  revenue  side. 
We  wanted  to  find  some  other  ways. 


Well,  we  finally  cjune  up  with  an  area 
that  I  will  have  to  tell  you  the  Senator 
from  Florida  does  not  feel  too  good 
about.  But  that  is  if  you  add  some 
more  IRS  agents,  you  wUl  collect  some 
more  taxes.  And  you  can  spend  that 
money. 

The  Vice  President  of  the  United 
States  says  we  should  not  be  adding 
additional  agents  out  there  to  harass 
people  to  pay  their  taxes.  He  may  be 
right  in  that.  Some  people  feel  that 
way.  The  Senator  from  Florida  comes 
at  it  from  another  place.  I  do  not 
know  how  long  we  can  keep  adding 
these  people.  But  it  seems  like  if  that 
works,  we  could  solve  the  whole  defi- 
cit. We  just  add  enough,  about  100,000 
IRS  agents,  and  we  would  have  the 
whole  deficit  solved. 

But.  Mr.  President,  we  held  a  hear- 
ing on  that  in  the  Budget  Committee, 
as  the  Senator  from  North  Carolina 
well  knows,  to  try  to  find  out  is  there  a 
way  of  really  quantifying  what  you  get 
back  when  you  add  these  agents.  The 
General  Accounting  Office  tells  us 
there  is  no  methodology  now  that  can 
tell  you. 

Anyway,  a  search  started  or  a  con- 
sultation started  between  the  Congres- 
sional Budget  Office,  IRS,  the  Depart- 
ment of  the  Treasury,  and  OMB  to  try 
to  look  at  this  and  see  if  there  was  a 
way  of  doing  that.  It  went  on  for 
weeks.  We  could  not  get  a  ntunber.  Pe- 
nally, we  did  get  a  number  that  says, 
well,  we  think  you  could  get  up  to  $200 
million  this  year,  more  than  that  next 
year,  because  you  have  to  put  on  those 
agents,  you  have  to  get  them  trained, 
and  you  have  to  get  them  out  there 
going  after  that  money.  But  we  will 
get  about  $200  million  this  year. 

Mr.  President,  someone  «lse  came  up 
and  said  initially  if  you  put  on  some 
more  U.S.  attorneys,  direct  them  to  go 
after  forfeitures,  you  can  get  some 
more  money.  We  had  somebody  score 
that  at  $50  million.  The  Senator  from 
Florida  does  not  want  to  have  to  put 
his  house  mortgage  on  the  line  that 
that  $50  million  is  going  to  come  in,  or 
that  that  $200  million  is  going  to  come 
in.  But  I  guess  you  could  say  I  am  pre- 
pared to  hold  my  nose  or  say  if  it  gets 
scored,  then  maybe  it  is  not  a  fraud. 
Maybe  it  is  just  a  sham.  But  anyway, 
that  is  part  of  the  fimding  that  we  ' 
provided  here. 

So  we  have  tried  to  inch  this  thing 
up  so  we  have  $200  million  of  bor- 
rowed money,  deficit  money,  about 
$200  million  for  some  kind  of  estimate 
that  we  put  more  IRS  agents,  and  we 
are  going  to  collect  more  money,  ap- 
proximately auiother  $50  million  we 
are  going  to  get  from  the  U.S.  attor- 
neys on  fraud— that  we  hope  we  will 
get.  Then  we  said,  well,  we  are  so  close, 
we  are  $450  million,  let  us  just  say  we 
will  give  another  $50  million.  We  will 
pull  that  out  of  the  skylight  or  some- 
thing. So  we  have  $500  million. 
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Mr.  President,  that  is  how  we  are 
talking  about  financing  this  war.  That 
is  how  we  are  talking  about  taking  on 
what  the  public  says  is  their  most  im- 
portant problem.  We  are  seeing  it 
talked  about  in  the  campaign,  not  just 
In  the  Presidential  race.  Every  race  for 
sheriff,  county  commissioner— I  have 
been  looking  in  my  papers  and  they 
are  all  talking  about  they  are  stronger 
on  drugs.  Certainly  everybody  in  the 
Congress  is  trying  to  be  strong  on 
drugs.  We  have  in  this  core  bill  a  very 
good  thing.  But  at  best  with  all  of  this 
we  are  talking  about  making  a  modi- 
cum of  funding. 

I  really  have  a  hard  time.  Boy,  I  do 
not  like  to  put  my  name  on  any  new 
revenue.  I  do  not  like  to  disturb  this 
technical  corrections  bill  or  do  any  of 
that.  But  how  in  the  world  do  you  go 
face  folks  that  you  have  been  saying 
for  a  long  time  you  really  were  trying 
to  do  something  about  drugs,  we  have 
really  been  trying  and  we  have  a  pack- 
age here  that  will  do  something  but  we 
are  not  going  to  fund  it  very  much  this 
year?  We  are  going  to  kind  of  phase  it 
in.  We  are  going  to  phase  it  in.  This 
country  is  spending  well  over  a  trillion 
dollars  but  we  have  to  phase  this  in. 

Mr.  President,  that  is  kind  of  hard  to 
do.  It  is  hard  to  tell  people  about.  So 
the  opportunity  that  we  have  here  in 
the  amendment  from  the  Senator 
from  New  Hampshire  and  the  rest  of 
us  who  sponsored  it  is  a  way  of  saying 
we  are  serious  about  this.  Not  only 
that.  Mr.  President,  it  is  not  just  that 
we  are  serious.,  We  are  putting  our 
faith  in  that  the  American  people  are 
serious.  I  believe  they  are  serious.  I 
think  the  people  who  can  support  this 
amendment  are  the  ones  who  believe 
the  American  people  want  to  do  some- 
thing about  this.  I  think  this  is  good 
politics.  I  am  not  going  to  have  to  face 
the  electorate  this  year.  I  really  think 
this  is  good  politics  as  well  as  being 
good  government.  I  know  it  is  good 
government. 

But  I  think  it  is  good  politics  as  well 
to  say  we  have  some  faith,  some  confi- 
dence in  the  people  out  there.  They 
recognize  we  have  a  terrible,  terrible 
scourge,  an  epidemic  on  our  hands. 
What  are  we  going  to  do?  We  are 
going  to  tax  alcohol,  but  we  are  also  in 
this  bill  talking  about  treating  sub- 
stance abuse.  Alcohol  abuse  is  a  major 
sort  of  substance  abuse  that  we  have. 
We  have  some  other  terrible  ones,  too, 
but  the  major  one  is  alcohol.  If  all  we 
are  talking  about  in  this  bill  in  treat- 
ment, we  bring  it  up  to  where  we  cover 
20  percent  of  the  problem,  that  is  kind 
of  hard  to  say  how  much  we  are  doing. 
But  we  bring  it  up  to  20  percent.  Are 
we  not  willing  to  fund  it  even  to  get  to 
that  kind  of  area?  What  kind  of 
signal?  This  bill  is  good  because  for 
the  first  time  it  makes  a  major  step 
willing  to  recognize  the  demand  side. 
We  have  just  touched  on  it  in  the  1986 
bill.  The   Senator   from   Delaware   is 


right.  The  President  turned  around, 
and  cut  the  money  in  half  for  the  drug 
education  and  the  drug  treatment.  We 
have  been  fighting  to  get  it  back  and 
the  money  did  not  get  out  to  be  spent. 
But  then  we  just  began  to  touch  on  it. 
This  bill  is  60-40:  60  percent  of  it  goes 
to  education  and  treatment  and  40 
percent  for  law  enforcement  to  begin 
to  build  those  things  that  you  recog- 
nize you  have  to  have  and  you  do.  You 
talk  to  any  sheriff  or  any  police  chief, 
and  they  will  tell  you  not  to  count  on 
us,  no  matter  what  you  give  us,  to  be 
able  to  stop  all  of  this  on  the  street,  to 
be  able  to  stop  it  coming  in,  to  be  able 
to  eradicate  it  in  the  host  country. 
Whatever  we  do,  and  we  are  not  doing 
it  good  enough,  to  interdict,  to  burn 
and  stop  it  from  coming  in.  and  then 
to  arrest  people.  All  we  do  on  that 
side,  though,  will  never  touch  this 
until  we  get  on  to  the  other  side  of 
being  able  to  treat  people. 

What  we  are  trying  to  say  in  this  bill 
is:  'If  you  want  some  help,  we'll  give 
you  some  help.  If  you  don't,  then 
we're  going  to  put  you  away."  We  are 
not  willing  to  help  20  percent  of  them 
in  this  bill.  We  are  not  saying  we  will 
be  able  to  help  you  all.  We  know  that 
the  lines  for  those  treatments  are 
huge,  and  we  know  the  cost  now  is 
prohibitive. 

What  we  are  talking  about  in  drug 
treatment  centers  and  alcohol  treat- 
ment centers  is  priced  out  of  the  range 
of  middle  income. 

I  guess  if  you  pour  enough  in,  some- 
one has  to  pay;  and  if  you  are  rich 
enough  and  have  a  great  insurance 
policy,  you  might  get  there.  But  for 
middle  America,  look  out,  for  being 
able  to  pay. 

So  I  think  what  this  amendment 
says  is  that  we  are  going  to  at  least 
have  some  truth  in  labeling.  We  label 
this  bill  as  being  $1.3  billion  for  out- 
lays and  $2.6  billion  for  VA.  This  is  a 
truth  in  labeling  provision  that  says 
we  are  going  to  have  that  much 
money. 

It  is  not  going  to  be  a  total  sham, 
that  we  have  $200  million  of  sort  of 
blue-sky  money  that  is  supposed  to 
produce  $450  million  for  the  forfeited 
money  that  is  hoped  to  be  produced. 
At  least,  we  are  going  to  put  in  a  few 
dollars  that  are  real  dollars,  that  are 
coming  off  of  where  the  problem  is, 
coming  off  of  alcohol,  coming  off  of 
tabacco,  coming  off  where  the  major 
problems  are  that  we  have,  and  we  are 
putting  in  a  few  dollars.  It  operates  for 
2  years  and  then  it  terminates. 

I  do  not  want  to  tell  you  that  I  total- 
ly believe  that,  either,  as  far  as  the  2 
years  is  concerned,  what  will  happen. 
But  it  is  put  in  there. 

Mr.  President,  I  say  again  to  my 
good  friend  from  Montana  that  we 
want  to  give  the  Senate  an  opportuni- 
ty to  really  express  itself  as  to  wheth- 
er it  has  faith  that  the  American 
people  are  serious  about  this  problem 


and  are  ready,  willing,  and  able  to  do 
something  about  it. 

I  will  say  that  I  know  that  the  Presi- 
dent would  rather  do  it  another  way. 
If  you  ask  me  would  I  be  willing  to  cut 
something  in  the  entire  Federal 
budget  and  make  up  this  money.  I  can 
tell  you  in  a  heartbeat  that  I  would.  I 
do  not  know  how  many  people  would 
agree  with  where  I  want  to  cut.  but  it 
would  not  be  a  majority. 

I  do  not  think  there  is  a  majority 
that  agrees  with  where  the  President 
wanted  to  cut.  We  did  not  see  that  in 
the  Budget  Act  or  in  the  appropria- 
tions or  anywhere  down  the  line,  that 
there  was  a  majority.  We  had  some 
test  votes.We  had  a  test  on  his  budget. 
So  there  was  not  a  majority  there. 

Is  there  a  majority  that  believes  now 
that  the  public  is  serious  about  this 
and  will  take  this  kind  of  revenue,  this 
kind  of  excise  tax?  I  think  that  is  what 
the  body  needs  to  determine.  If  there 
is,  then  I  think  we  can  sit  down  and 
determine  how  we  get  that  done.  We 
do  not  want  to  jeopardize  the  techni- 
cal correctior\s  bill.  There  is  usually  a 
way  to  get  something  to  happen  in 
this  body. 

My  feeling  is  that  the  President,  and 
certainly  through  Mrs.  Reagan,  when 
they  see  that  this  is  the  only  way  this 
is  going  to  be  funded,  will  end  up  sup- 
porting it  as  well,  because  I  think  they 
see  the  seriousness  of  this. 

I  think  it  is  the  only  way  we  are  basi- 
cally going  to  get  some  truth  in  label- 
ing. We  have  labeled  this  bill  as  spend- 
ing $1.3  billion,  and  I  think  it  would  be 
a  lot  easier  to  go  home  and  say  we 
really  were  serious  about  that;  we 
meant  what  we  said  when  we  put  that 
label  on. 

Mr.  DOLE.  Mr.  President.  I  will  take 
1  minute. 

We  have  been  checking,  and  I  think 
the  House  drug  bill  will  be  considered 
a  revenue  measure.  It  has  some  Ways 
and  Means  provisions  in  it.  This  means 
that  when  you  bring  up  the  Senate- 
passed  drug  bill  and  if  there  were  this 
amendment  to  that  bill,  and  it  were 
passed,  and  that  would  be  later  substi- 
tuted and  would  go  back  with  the 
House  number,  H.R.  5210.  title  IX, 
then  you  would  not  have  the  problem. 
It  would  not  be  on  this  bill.  It  would 
not  kill  the  technical  corrections  bill. 
It  would  be  considered  a  revenue  biU 
on  the  House  side,  and  you  would  not 
have  this  difficulty. 

I  am  not  sure  where  the  votes  are, 
but  it  seems  to  me  that  it  might  re- 
solve the  problem  of  those  who  have 
offered  the  amendment,  and  it  might 
resolve  the  problem  of  the  managers. 
Senator  Baucus  aind  Senator  Pack- 
wood.  We  have  done  some  checking 
and  confirmed  that. 

I  agree  with  Senator  Baucus:  The 
technical  corrections  bill  is  very  im- 
port£uit,  and  we  should  get  it  passed. 
We  are  going  to  have  a  drug  bill  up 


probably  as  early  as  Tuesday,  and  this 
amendment  could  be  offered  to  the 
drug  bill. 

I  think  that  on  the  basis  of  being 
considered  revenue,  a  House-passed 
revenue  bill,  it  would  not  be  blue- 
slipped.  It  would  either  be  in  confer- 
ence or  If  the  House  took  that  bill, 
that  would  solve  the  problem.  That 
would  solve  the  dilemma  faced  now  by 
the  opponents  of  the  amendment,  and 
I  think  it  would  be  a  good  solution. 

I  have  not  talked  to  the  majority 
leader,  but  this  bill  is  very  important, 
and  I  would  be  constrained  to  try  to 
help  to  table  the  amendment,  I  do  be- 
lieve there  is  a  solution,  and  I  suggest 
that  the  proponents  might  want  to 
consult  with  the  parliamentarian,  and 
they  might  find  a  better  vehicle  next 
week. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  oppose  the  amendment  offered 
by  my  friend  from  New  Hampshire, 
and  I  would  oppose  it  on  the  drug  bill 
as  well  as  on  this  bill  if  it  came  about. 
I  regret  having  to  oppose  it  because  I 
believe  my  colleague  from  New  Hamp- 
shire is  correct  in  pointing  out  that  we 
need  to  iiKrease  the  resources  dedicat- 
ed to  the  war  on  drugs.  But  I  speak  my 
opposition  forcefully  because  I  believe 
the  way  Senator  Ruoman  would  raise 
the  revenue  is  inappropriate. 

We  are  here  to  debate,  consider,  and 
vote  on  the  Technical  Corrections  Act. 
While  we  have  already  been  presented 
with  issues  that  go  beyond  the  scope 
of  true  technical  corrections,  to  sud- 
dently  advocate  increasing  taxes  on  se- 
lected industries  is  beyond  the  scope 
of  our  mission  today. 

Mr.  President,  there  has  not  been  a 
single  hearing  on  this  issue  recently, 
and  it  was  not  brought  up  in  commit- 
tee. Last  year,  we  passed  a  reconcilia- 
tion bill  that  included  revenue  raisers, 
but  there  was  no  attempt  at  that  time 
to  increase  these  taxes.  We  knew  then 
we  had  a  drug  problem.  Why  should 
we  do  it  now  on  a  technical  corrections 
bill? 

Essentially,  this  is  a  tax  on  agricul- 
ture. I  do  not  think  we  can  or  should 
pay  for  our  war  on  drugs  by  taxing  ag- 
riculture. In  addition,  excise  tatces  are 
extremely  regressive,  thereby  dispro- 
portionately coming  from  those  less 
able  to  pay. 

With  respect  to  the  wine  industry, 
we  must  acknowledge  that  foreign  gov- 
errmients  subsidize  their  wine  indus- 
try. They  would  probably  do  so  more 
heavily  to  make  their  products  more 
competitive  if  the  excise  tax  is  in- 
creased. Thus,  we  would  be  hurting 
our  farmers,  our  poor  consumers,  and, 
at  the  same  time,  allow  foreign  wines 
to  flood  our  market  at  a  time  when  do- 
mestic wine  sales  are  down. 

Finally,  t  want  to  speak  to  the  issue 
of  the  trust  fimd  established  by  this 
amendment.  I  think  it  is  a  very  unwise 
precedent  to  establish  this  fund.  The 
amendment  would  provide,  in  effect. 
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that  every  time  we  are  looking  for 
funds  to  pay  for  any  aspect  of  the 
drug  problem,  all  we  have  to  do  is  in- 
crease these  taxes  and  increase  the 
sums  in  the  trust  fund.  That  is  ex- 
tremely unwise.  We  should  not  sup- 
port it. 

My  friend  from  New  Hampshire  has 
the  best  of  intentions.  He  simply  has 
carried  out  his  intentions  in  an  inap- 
propriate way.  It  would  be  ironic, 
indeed,  to  adopt  a  grossly  unfair  tax 
amendment  on  a  bill  intended  to  make 
corrections  to  the  Tax  Reform  Act  of 
1986,  a  bill  intended  to  bring  fairness 
at  that  time  to  our  tax  system.  This 
would  make  our  taxes  more  unfair.  So 
I  urge  my  colleagues  to  oppose  the 
amendment. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  from  California  yield  for  a 
quick  question? 
Mr.  CRANSTON.  I  yield,  certainly. 
Mr.  RUDMAN.  Did  I  understand  the 
Senator  from  California  to  say  that 
his  concern  was  that  this  could  help 
further  flood  the  American  markets 
for  foreign  wine? 

Mr.  CRANSTON.  I  believe  that 
would  be  the  consequence. 

Mr.  RUDMAN.  Let  me  tell  the  Sena- 
tor from  California  I  would  like  him 
very  carefully  to  read  the  amendment 
because  we  were  very  careful  in  draft- 
ing it. 

So  let  me  make  it  very  clear  that 
this  amendment  will  tax  all  foreign 
wines  and  beers  as  they  are  imported 
into  this  country,  thus  keeping  the 
same  price  differential.  And  it  exempts 
all  domestic  wines  from  the  tax  that 
are  exported.  So  they  will  compete  on 
an  equal  footing  in  foreign  countries. 

That  argument,  I  will  say  to  my 
friend  from  California,  does  not  wash. 
Others  may,  but  that  one  does  not. 

Mr.  CRANSTON.  I  trust  the  others 
certainly  do,  and  if  that  is  the  case  I 
stand  corrected  on  that  single  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  have 
listened  to  this  long  and  mournful 
debate  about  this  terrible  tragedy— we 
have  only  from  $200  million  to  $500 
million  to  fight  the  war  on  drugs,  only 
from  $200  million  to  $500  million.  How 
did  that  happen? 

Well,  the  conclusion  behind  the 
amendment  offered  by  my  colleague 
from  New  Hampshire  because  Joe  and 
Sarah  Brown  did  not  pay  enough 
taxes.  According  to  him,  that  is  how  it 
happened.  And  we  are  going  to  fix  it 
by  taxing  them. 

But  let  me  remind  my  colleagues 
that  this  is  not  how  it  happened.  In 
fact,  when  we  wrote  a  budget  earlier  in 
the  year,  a  budget  that  had  a  deficit 
target  of  $136  billion,  we  set  aside 
about  $2.6  billion  to  fight  this  war  on 
drugs.  You  all  remember  it;  you  voted 
for  it.  We  wrote  a  budget  that  said  in 
meeting  the  targets  of  this  deficit  re- 
duction  law   called   Gramm-Rudman- 


Hollings,  we  were  going  to  reserve  $2.6 
biUion  to  fight  this  war  on  drugs.  You 
all  remember  it,  do  you  not? 
So  where  is  the  money? 
Why  are  we  talking  about  having 
only  $200  million  to  $500  millon  for 
the  war  on  drugs  now? 

Let  me  remind  my  colleagues  we  are 
talking  about  between  $200  million 
and  $500  million  instead  of  $2.6  billion 
because  we  spent  the  $2  billion.  In 
fact,  we  not  only  spent  the  $2  billion, 
we  spent  $10  billion  in  addition.  In 
fact  we  are  here  at  this  sad  moment 
with  a  deficit  approaching  $146  billion, 
not  $136  billion,  because  we  have 
cheated  on  the  budget.  And  if  we 
spend  more  than  an  additional  $200 
million  to  $500  million  this  year  we  are 
going  to  trigger  an  across-the-board 
spending  cut. 

How  did  we  get  to  this  sad  state?  Mr. 
President,  we  did  not  get  to  this  sad 
state  because  the  worlung  men  and 
women  of  America  paid  too  little  in 
taxes.  We  got  to  this  sad  state  because 
we  have  overspent  consistently  in 
almost  eveything  we  have  done.  What 
really  riles  me  is  listening  to  this  siren 
song  of  misery  and  concern  about  the 
drug  war.  God  knows  I  am  committed 
to  this  war:  I  have  worked  on  this  bill 
as  hard  as  anybody,  and  I  want  to  grab 
these  drug  people  by  the  throat.  But 
let  me  remind  my  colleagues  of  some 
figures  that  I  think  you  are  going  to 
find  absolutely  shocking.  You  tell  me 
if  they  are  not  shocking.  I  am  going  to 
read  you  what  the  Appropriations 
Committee  of  the  U.S.  Senate  adopted 
to  fujid  the  war  on  drugs,  relative  to 
what  the  President  requested,  before 
there  ever  was  a  Senate  drug  bill.  Let 
me  be  sure  everybody  understands  it. 

President  Ronald  Reagan  sent  a 
budget  to  the  Congress  saying  this  is 
what  we  need  in  the  Drug  Enforce- 
ment Administration,  the  Federal 
Bureau  of  Investigation,  and  the  U.S. 
attorney's  offices  to  try  to  deal  with 
drugs. 

Now  what  did  we  do  relative  to  what 
Ronald  Reagan  asked  for?  I  hope  my 
colleagues  will  listen  to  this  and  they 
will  see  that  this  sad  song  has  a  tinge 
of  beat  that  is  based  on  hypocrisy,  and 
I  urge  them  to  hear  it. 

For  the  Drug  Enforcement  Adminis- 
tration, we  provided  $33  million  less 
than  the  President  asked  for.  For  the 
FBI,  we  provided  $94  million  less  than 
the  President  asked  for.  For  the  U.S. 
attorneys,  we  provided  $33  million  less 
than  the  President  asked  for.  For  the 
U.S.  marshals,  we  provided  $18  million 
less  than  the  President  asked  for.  For 
prison  construction,  we  provided  $282 
million  less  than  the  President  asked 
for.  That  is  how  concerned  we  were 
about  putting  these  people  in  jail.  For 
the  INS  and  Border  Patrol,  we  provide 
$59  millon  less  than  the  President 
asked  for.  For  judicial  salaries  and  ex- 
penses, we  provided  $256  million  less 
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than  the  President  asked  for.  For  the 
Coast  Guard,  we  provided  $205  niillion 
less  than  the  President  asked  for.  For 
Coast  Guard  capital  expenditures,  we 
provided  $53  million  less  than  the 
President  asked  for. 

Listen  to  this  one.  You  want  to  see 
how  big  our  heart  was  in  this  war  on 
drugs?  For  drug-free  schools  we  pro- 
vided $17  million  less  than  the  Presi- 
dent asked  for. 

Mr.  President,  let  me  remind  my  col- 
leagues of  one  thing  and  go  back  to 
this  question.  We  have  spent  $10  bil- 
lion more  than  the  President  asked  for 
and  yet  we  cut  all  these  drug  enforce- 
ment programs  by  some  $800  million. 
We  spent  $10  billion  more  than  the 
President  asked  for  in  the  aggregate 
and  yet  we  cut  these  drug  programs  by 
$800  million. 

What  did  we  do  with  the  money?  Mr. 
President,  we  spent  it.  of  course.  We 
spent  it  on  the  Legal  Services  Corpora- 
tion. 

We  spent  it  on  the  beekeepers  in- 
demnity fimd.  We  used  to  have  this 
terrible  injustice  where  you  could  only 
get  $175,000  a  year  in  cash  subsidies  if 
you  were  a  beekeeper  and  that  was  a 
terrible  tragedy  and  it  was  wrong  and 
we  were  cheating  these  beekeepers. 
We  took  the  cap  off.  Now  you  can  get 
any  amount. 

We  spent  it  on  Amtrak.  to  subsidize 
people  riding  around  on  the  train. 

We  spent  it  on  program  after  pro- 
gram after  program. 

We  are  not  here  at  this  sad  state  be- 
cause we  do  not  have  any  money.  To 
listen  to  my  colleagues  talk  you  would 
think  that  all  that  we  are  allowed,  be- 
cause of  these  terrible  constraints 
needed  to  balance  the  budget,  is  to 
spend  $200  million  on  the  drug  war. 
You  cannot  fight  a  war  on  drugs  with 
$200  million.  We  all  know  that. 

Mr.  President,  we  could  spend  $1.1 
trillion  on  the  drug  war  if  we  wanted 
to.  but  the  plain,  rotten,  stinking  truth 
is  that  we  do  not  want  to. 

I  listened  to  my  dear  colleague,  and  I 
love  my  colleague  from  New  Hamp- 
shire. I  listened  to  him  say  that  we 
have  decided  on  our  appropriations. 
We  have  decided  it,  and  that's  the  end 
of  it.  But  suppose  a  family  man  with  a 
child  has  decided  on  a  family  budget. 
He  has  planned  to  go  to  Mexico  on  va- 
cation. He  is  going  to  buy  a  washing 
machine  and  a  new  Chevrolet.  He  has 
all  these  plans,  and  the  money  budg- 
eted, when  his  child  falls  down  the 
steps  and  breaks  his  arm.  It  will  cost 
$500  to  treat  him.  Now.  can  you  imag- 
ine him  going  into  the  hospital  and 
saying.  "I  don't  have  the  $500.  You  are 
going  to  have  to  fix  this  boy's  arm  for 
nothing"? 

The  hospital  people  would  say. 
"Wait.  You  live  in  a  nice  house  and 
you  have  your  vacation  planned,  you 
are  going  to  buy  a  new  washing  ma- 
chine and  you  are  going  to  buy  a  new 


car."  How  far  do  you  think  he'd  get  if 
he  replied. 

"Now.  wait  a  minute,  wait  a  minute. 
I  have  planned  those  things.  I  have  de- 
cided on  those  things"? 

Mr.  President,  when  people's  chil- 
dren get  hurt,  they  undecide.  They 
just  do  not  buy  the  new  washing  ma- 
chine, they  do  not  buy  the  new  car, 
they  do  not  go  on  vacations. 

But  never  ever  once  does  the  U.S. 
Senate  go  back  and  reorder  priorities. 
Is  there  anybody  here  who  really  be- 
lieves that,  in  the  $1.1  trillion  we  are 
spending  in  fiscal  year  1989.  there  are 
programs  that  are  so  critical  that  we 
should  have  cut  the  DEA  and  the  FBI 
and  the  Border  Patrol  and  prison  con- 
struction in  order  to  fund  them?  I 
think  the  plain,  cold  reality  is  "no." 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  GRAMM.  I  would  be  happy  to 
yield,  but  let  me  make  this  point,  be- 
cause I  have  been  sitting  here  for  2 
hours  waiting  to  do  it.  and  then  I  will 
yield.  I  am  totally  in  agreement  with 
the  position  of  the  Senator  from  Dela- 
ware. He  has  made  it  very  clear,  to 
begin  with,  that  we  ought  to  fund  the 
drug  bill  and  he  said  we  have  lots  of 
options  on  ways  to  do  so.  I  am  going  to 
present  an  option. 

But.  Mr.  President,  let  me  get  back 
to  my  point.  What  happened  here  is  a 
little  fraud  that  we  perpetrate  all  the 
time,  and  I  want  to  be  sure  that  people 
understand  it. 

Mr.  President,  we  knew  there  was 
going  to  be  a  drug  bill.  We  all  knew  it. 
We  knew  that  political  pressure  was 
building  for  it. 

So  guess  what  the  Appropriations 
Conunittee  did?  The  Appropriations 
Committee  went  through  Reagan's 
budget  and  for  what  the  I*resident  had 
asked  for  drugs,  they  took  out  800  mil- 
lion, taken  out  of  programs  like  DEA 
that  we  speak  of  in  reverent  terms. 
And  they  went  out  and  spent  it  on 
low-priority  programs,  programs  that 
we  would  never  have  dreamed  of  rais- 
ing taxes  to  fund. 

Who  here  would  vote  to  raise  taxes 
to  give  more  money  to  the  Legal  Serv- 
ices Corporation?  There  may  be  a  few, 
but  there  are  very  few. 

It  is  clear  ruse,  and  Congress  does  it 
all  the  time.  The  media  does  not  un- 
derstand it,  does  not  care  about  it.  The 
public  does  not  understand  it. 

What  we  did  was  overspend  the 
budget  by  $10  billion,  spent  all  that, 
and  then  cut  from  the  President's  re- 
quest $800  million  that  the  President 
wanted  to  fight  drugs  even  before  we 
ever  had  this  grandiose  bill. 

Now,  we  come  back  and  say,  "You 
know,  there  is  only  $200  million  to 
fight  drugs.  There  is  only  $200  mil- 
lion." 

Whose  fault  is  it?  To  some,  of 
course,  it  is  the  taxpayers'  fault.  They 
then  raise  the  taxpayers'  taxes,  and 
then  spend  the  money. 


If  the  Senator's  amendment 
passed— we  all  know  it  is  not  going  to 
become  law— but  if  it  did  becomes  law, 
would  it  really  be  enough  to  fund  the 
war  on  drugs?  Do  you  realize  that  even 
if  his  amendment  passed,  in  this  first 
year  we  would  not  be  spending  as 
much  on  drugs  as  Ronald  Reagan  re- 
quested? 

In  fact,  this  tax  increase  will  not 
even  fund  the  drug  effort  that  the 
President  sought  before  we  ever  had  a 
war  on  drugs. 

What  we  will  be  doing,  really,  is  rais- 
ing taxes  to  fund  the  programs  that 
were  funded  because  we  cheated  the 
drug  programs. 

Now.  Mr.  President,  that,  in  essence, 
is  what  we  are  talking  about.  My  belief 
is  that  we  ought  to  go  through  the 
budget.  If  we  have  a  crisis,  let  us  put 
ourselves  in  the  position  of  Joe  and 
Mary  Brown,  whose  son  who  has 
fallen  down  the  steps  and  broken  his 
arm,  costing  them  $500.  They  do  not 
have  the  ability  to  go  out  and  raise 
taxes  on  somebody.  They  cannot 
breach  their  budget  by  $10  billion, 
which  is  what  we  have  already  done. 

So  what  do  they  do?  They  go  back 
and  they  look  over  the  budget.  Apply- 
ing the  logic  we  use  in  Congress, 
though,  we  might  say,  "Well,  their 
budget  is  already  decided.  I  mean,  it  is 
inconvenient.  They  already  planned  to 
go  to  Mexico.  They  got  out  the  road 
map.  They  have  already  plotted  their 
route.  They  are  almost  off  on  their 
way.  They  have  been  studying  Span- 
ish. They  are  going  to  make  a  trip  to 
Mexico." 

But  in  the  real  world,  Mr.  President, 
they  do  not  go.  They  cancel  the  vaca- 
tion. They  fix  Johnny's  arm  and  next 
year  they  save  up  money  again  for 
their  vacation. 

I  do  not  know  why  we  caimot  oper- 
ate like  that.  I  do  not  know  why  we 
have  to  have  this  sham  over  and  over 
and  over  again.  We  find  those  parts  of 
our  spending  program  that  have 
public  support,  do  not  fund  them, 
spend  money  on  everything  else,  and 
then,  at  the  end  of  the  year,  we  show 
up  and  say.  "We  have  only  $200  mil- 
lion to  spend  on  the  items  the  public 
supports." 

Well.  Mr.  President,  we  have  $1.1 
trillion  to  spend  if  anybody  really 
cares  enough  to  take  it  away  from  an- 
other program.  But,  as  usual,  people 
do  not  want  to  decide.  They  do  not 
want  to  set  priorities.  They  want  to 
pass  it  back  to  the  working  men  and 
women  of  America.  And  I  think  it  is 
wrong. 

Now,  Mr.  President.  I  am  going  to 
yield  to  a  couple  of  Senators  here,  but 
I  want  to  make  it  clear  what  I  plan  to 
do  after  I  get  my  time  back.  I  plan  to 
offer  a  motion  to  reconunit.  and  I  do 
not  normally  like  to  do  so.  My  objec- 
tive is  not  to  take  the  bill  off  the  floor, 
but   the   distinguished   Senator   from 


New  Hampshire  filled  the  amendment 
tree  and,  therefore,  denied  us  the  abil- 
ity to  vote  on  cutting  spending  in  some 
otiier  area  to  fund  a  higher  priority 
like  tlie  dru^  war.  So  all  my  motion  to 
re(oiniiul  would  do  is  bring  back  ev- 
ery tiling  ttiat  we  already  had  before 
us.  11  wbuld  take  the  amendment  of 
the  Senator  from  New  Hampshire 
away,  and  u  would  substitute,  in  lieu 
thereof,  the  following  proposal: 

Mr.  President.  I  have  picked  five 
progiamti.  Kome  of  these  programs  are 
highly  valued  by  the  Members,  but  I 
(to  ikoi  ibink  that  they  compare  to  try 
to  gel  at  these  ttiugs  that  are  selling 
drugs  to  our  I'liildren.  In  each  of  these 
tive  tirogranis,  I  do  not  decimate  the 
ijrograius  in  (tie  sense  that  mine  are 
not  proposals  that  came  out  of  no- 
where 1  just  propose  to  take  the  pro- 
graiits  ticM  k  It)  what  the  President  pro- 
l)oscd  And,  <:ertainly,  if  tliere  are 
Meniherd  who  think  that  one  of  these 
lirograius  is  a  high  priority  and  they 
waul  Ui  oiler  stiinelhing  else  in  its 
siead.  It  1  am  luiivinced  tliat  tliey  are 
ri(Uii.  1  will  support  it,  and  if  a  majori- 
IV  is  lofiviiiied.  liiey  can  make  the 
change  aliyway. 

What  I  would  do  is  lower  tlie  Eco- 
iioiuh  lievelopinent  Administration, 
ihr  i.e^al  Services  Corporation, 
Aiuirak  low  iiu'oine  energy  assistance, 
aiitl  I  he  ivial  purchase.  The  last  item  is 
one  my  tolleagues  may  remember.  It 
iuvolve<i  b  gieal  debate  regarding  coal 
I  he  Pentagon  did  not  want,  which 
Would  ha,ve  lo  tie  stacked  20  feet  liigli 
over  dozens  ot  acres  tiecause  we  were 
making  theiu  buy  sometlting  they 
could  noi:  use. 

So,  atidr  1  yield  to  my  colleagues  for 
(heir  loiuiuents,  1  will  make  the 
uuiiion  I  a  reconunit  with  instructions. 
Again,  11  Is  not  in  any  way  an  effort  to 
iiieeiupt  lite  leadership  or  to  derail 
the  hill  [(  IS  just  ttiat  tile  amendment 
tree  has  hecn  closed  by  our  colleague 
from  NeA  tiampsliire,  and  the  only 
way  ihal  we  can  gel  a  vole  on  funding 
the  drug  war  by  reducing  spending  in 
siiiiie  utht^r  (trugram  is  lo  go  about  it 
in  this  wi^y 

i  fust  ain  happy  lo  yield  lo  the  Sen- 
aii)r  troiu  Delaware. 

Mr  BlDEN  I  think  the  Senator 
makes  a  lompelling  point.  As  always 
lias  been  I  he  case  here  in  the  16  years 
i  have  befcn  here,  the  last  bill  up  finds 
itselt  in  a  position  that  is,  in  fact,' ar- 
guably in  ttie  situation  the  Senator 
from  Texas  tias  mentioned. 

That  is  why  1  remember  when  Sena- 
tor MagNuson  was  here,  the  appro- 
priation bills  we  would  bring  up  last 
were  tlie  ones  that  everyone  needed 
the  most  and  we  would  always  end  up 
in  a  position  of  not  having  enough 
money,  and  so  on.  So  I  understand 
that. 

I  want  to  point  out  to  the  Senator 
thai  the  1986  drug  bill  had  $1.6  billion. 
This  Senator,  who  was  the  primary 
author  of  that,  was  right  up  front  with 


everybody  and  said  it  was  going  to  cost 
$1.6  billion,  we  have  to  waive  the 
Budget  Act,  and  told  you  all  aliead  of 
time  that  was  tlie  proposal  we  were 
going  to  make,  and  that  is  what  we 
did.  And  1  think  that  is  the  way  you 
should  do  it. 

But  I  must  tell  you  that  the  Senator 
from  Delaware  I  am  not  suggesting  I 
would  have  been  any  smarter  had  1 
been  here— but  1  have  been  away  for  7 
months  and  I  come  back  and  here  we 
are  with  a  bill  that  is  in  a  position  that 
cannot  be  funded. 

Now,  the  Senator  Iroui  Texas  raises 
a  very,  very  good  point  and  he  saya 
that,  basically,  what  he  waiUa  to  do  Is 
not  go  ba(k  to  .-j(|uare  one,  hul  to  go 
back  lo  square  one  ot  .some  or  the 
things  that  we  have  already  not  an 
Ihorized  hul  aiJiJioprialrd  un  and  say. 
•Let's  reconsidei  it 

So  tlie  choline  really  is  whether  oi 
not  anybody  (hinks  that  the  i>iotsiams 
that  we  have  already  passed  are 
worthy  oi  slaying  in  and  lieing  ijaul 
for  by  wliaiever  inedianism  the  Sena 
tor  suggests  and  whether  or  not  you 
would  trade  off  a  ta.K  on  lhjui>r,  a  lax 
on  cigarellea  toi  the  uiainieiiance  ui>i 
only  of  a  war  on  drugs  hut  the  pro 
grams  the  Senator  has 

But    my    iiueollon    la    thla      Whele    1 

come  from  it,  in  tact,  you  nave  a  child 
and  you  tiave  already  decided  to  go  lo 
Florida,  t»)  use  the  Seiialor  s  example, 
and  you  are  goiiiB  lo  bus  the  new 
Chevrolet  and  youi  chiM  hreaka  aii 
arm  and  the  hill  is  l.'ioo  you  ha^e  aev 
eral  »!lioices,  noi  jusi  the  i»iie  ihr  Sma 
lor  suggested 

If  you  already  paid  a  hig  dowiipay 
ment  of  $800  lo  the  airlines  and  (he 
iiolel  in  Florida  I  hat  yiiu  will  lose  it 
you  already  had  your  car  broken  down 
and  the  reasiui  you  are  buying  a 
Chevy  is  so  you  have  the  t'hevy  lo  gd 
back  and  forlh  from  work  and  you 
have  a  Ifiuo  downpayment  on  ihal, 
you  sit  there  and  say.  Wait  a  minule, 
now.  Even  it  1  (ancel  the  Ivuj.  1  have 
ended  up  losing  $l,.iU()  So  maytie  1 
have  to  get  a  second  job  ' 

And  I  lie  fact  of  the  matter  is  Ihal 
that  is  tiie  kind  of  judgment  we  are 
making  liere  Do  the  American  people 
think  that  paying  less  ttian  an  extra 
penny  a  beer,  less  than  2  cents  toi  a 
pack  of  cigarettes,  less  than  40  cents 
for  a  fifth  of  liquor,  is  that,  in  fait, 
something  that  Is  equivalent  to  tiie 
extra  job?  Is  that  something  we  are 
willing  to  pay  for.' 

If  you  are  willing  to  pay  for  it,  fine 
If  you  are  not  willing  to  pay  for  it, 
then  it  is  not  fine. 

So  I  think  tlie  Senator  is  correct,  but 
I  point  out  to  him  that  the  argument 
he  made  can  be  made  about  any  legis- 
lation that  is  remaining,  any  legisla 
tion  at  all. 

And  so  1  ask  tlie  Senator  whetlier  or 
not  he  enjoyed  yielding  the  time  to 
me?  That  is  my  question. 


answering 


Mr.  GRAMM.  I  would  say  to  the 
Senator  from  Delaware  that  we  have 
not  yet  left  the  airport  on  our  vaca 
tlon.  There  is  plenty  of  money  left  in 
our  budget.  We  can  go  back  and  say, 
Now,  children,  it  I  take  a  second  job  I 
am  taking  this  second  job  to  pay  foi 
the  vacation,  noi  Johnny's  arm  ' 

Mr  BIDEN  If,  1  ask  the  Senator,  if 
you  already  paid  for  the  airline  ticket 
and  it  is  not  redeemable,  you  have  lo 
either  sell  thai  airline  ticket  or  eat  it 
and  sometimes  it  may  be  better  (o  do 
it 

1   thank  the  Senator  for 
my  question  1  did  not  ask. 

Mr.  GRAMM.  To  reclaim  my  time 
and  make  my  poml  again,  I  think  the 
example  tlie  dislinguiahed  Senator 
uses  is  an  interesting  one  but  it  does 
not  apply  to  this  ( ase.  Tlie  point  is 
I  hat  our  ticket  is  redeemable.  We  have 
$1.1  Irillton  uf  programs  out  there 
i'lie  fiscal  year  is  and  1  cannot  be  loo 
caretui  Itecause  the  other  day  m  Tyler, 
rx,  1  announced  i(  waa  the  31st  of 
September  by  my  old  (.'otion  Bowl 
watcti  and  that  came  to  a  shock  lo  ev 
erybody  hut  me-  but  by  inv  watch  it  is 
ticlober  the  tilh  today  We  have  Deeii 
apeiuling  money  only  for  ri  days  We 
liavc  all  kinds  ot  money  in  all  these 
other  pn)grams.  So  this  ticket  is  re 
deemahle  and  we  do  not  have  to  go  ott 
lo  f<'lttrida  on  this  vacation. 

Mr    BIDEN    Will  the  Senator  yield 
loi  a  Very  short  question?  Did  the  Sen 
ator  lend  that  waKh  to  Vice  President 
BdSH.'  is  that  tlie  exiilanatiun  of  what 
hapijeiied'.' 

Mr  GltAMM  1  did  not,  but  if  he 
asked  tor  it  i  would  lend  it  lo  him 
And  he  would  be  reading  it  riglit  side 
iU< 

Mr  AHMSTRONti  Mr.  President,  it 
the  Senaioi  would  yield,  1  would  just 
like  Ii)  say.  as  i  have  some  times  m  the 
pail,  Ihal  the  Senator  from  Texas  is 
one  smari  iiomhre  1  would  like  to 
haak  111  hia  leflected  glory  by  beconi 
ing  a  cosponsor  or  his  amendment  and 
i  ask  unanimous  consent  that  I  Oc 
added  as  a  cosponsor 

Mr  RIJDMAN  Would  the  Senator 
trom  I'exa^  yield  tor  a  couple  of  ijuick 
questions? 

Mr.  GRAMM  1  will  be  happy  to 
yield 

Mr.  RUDMAN.  It  is  my  understand 
ing    the    anieiidnient    offered    by    tiie 
Senator  from  Texas  will  produce  ap 
proximately    $850    million,    winch    is 
about  what  we  are  looking  for  in  the 
first  year,  plus  what  we  have;  am  1  cor- 
rect? 
Mr.  GRAMM.  That  is  correct. 
Mr.  RUDMAN.  It  is  also  my  under- 
standing that  by  offering  this  amend- 
ment, making  tins  transfer,  the  Sena- 
tor from  Texas  agrees  with  me,  I  km 
sure,  that  we  do  need  to  fund  this  drug 
bill 

Mr.  GRAMM.  1  believe  we  need  to 
fund  the  drug  bill.  We  are  picking  up 
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new  funds  in  the  second  year,  but  I 
think  again  if  we  claim  that  we  are 
doing  something,  that  clearly  the 
right  thing  to  do  would  be  to  provide 
enough  money  the  first  year  to  step 
out  smartly  and  do  something. 

Mr.  RUDMAN.  I  agree  with  the  Sen- 
ator. So  I  guess  we  are  going  to  have  a 
vote  on  the  Senator's  motion  to  recom- 
mit, which  essentially  will  be  a  vote  on 
whether  or  not  people  agree  with  the 
reductions  that  the  Senator  from 
Texas  is  introducing;  is  that  correct? 

Mr.  GRAMM.  Well,  they  may  not 
agree  with  them,  if  I  might  reclaim  my 
time.  They  may  dislike  them. 

But  what  they  are  saying  is  that  in 
order  to  payJfcr  the  drug  bill,  since 
the  effort  to  deal  with  the  illegal  drug 
problem  is  of  such  a  high  priority,  cut- 
ting back  to  the  level  the  President  re- 
quested on  programs  such  as  Legal 
Services  is  a  sacrifice  we  are  willing  to 
make  in  order  to  fund  this  war  on 
drugs. 

Mr.  RUDMAN.  If  I  could  just  con- 
tinue with  a  couple  of  other  ques- 
tions—and I  agree  with  the  Senator— 
my  understanding  is  that  amendment 
contains,  among  other  things,  low- 
income  energy  assistance,  which  is 
very  important  to  the  Northeast. 

Having  said  that,  it  also  includes 
Legal  Services  Corporation;  am  I  cor- 
rect? 

Mr.  GRAMM.  It  does.  But  it  does 
only  cut  it  to  the  level  the  President 
requested. 

Mr.  RUDMAN.  I  understand.  But  in 
the  view  of  some,  it  cuts  both  of  those 
programs  below  safe  levels.  But  none- 
theless, let  me  say  to  the  Senator,  I 
intend  to  vote  for  his  amendment  and 
it  is  against  my  own  self-interest. 

Let  me  ask  the  Senator  this  ques- 
tion: If  his  amendment  fails,  does  he 
agree  we  still  have  to  do  something  to 
raise  money  for  this  bill? 

Mr.  GRAMM.  If  this  amendment 
fails,  I  think  we  ought  to  look  at 
taking  money  out  of  foreign  aid.  If 
this  amendment  fails,  I  think  maybe 
we  ought  to  go  back  and  look  at  pro- 
grams for  international  economic  de- 
velopment. 

Mr.  RUDMAN.  I  wonder  if  my  good 
friend,  and  you  are  my  good  friend 
from  Texas,  is  planning  on  inviting  me 
to  his  home  for  Thanksgiving  this 
year,  because  I  expect  we  will  be  here 
then. 

Mr.  GRAMM.  I  would  be  happy  to. 

Mr.  RUDMAN.  Thank  you.  Because 
if  we  go  through  all  those  amend- 
ments we  wiU  go  through  the  entire 
appropriations  process.  I  would  say  to 
my  friend  from  Texas,   I   thank  my 

end  for  his  answers.  I  am  going  to 
v^ry  reluctantly  support  his  amend- 
ment because  I  do  think  in  terms  of 
priorities,  this  drug  bill  needs  to  be 
funded  and  thus  I  will  vote  for  that 
amendment. 

I  hope  I  might  get  consideration 
when  a  motion  to  table  is  offered  on 


our  amendment  because  I  believe  that 
nothing  is  more  important  than  fimd- 
ing  this  bill  in  any  way  that  we  can 
within  reasonable  parameters. 

Mr.  DOMENICI.  Would  the  Senator 
from  Texas  yield? 

Mr.  GRAMM.  I  will  be  happy  to 
yield. 

Mr.  DOMENICI.  I  understand  you 
want  to  retain  your  right  to  make  your 
motion? 

Mr.  GRAMM.  In  fact,  it  probably 
would  be  easier  if  the  Senator  would 
yield  back  to  me  just  to  send  the 
motion  to  recommit  to  the  desk.  I 
would  then  yield  the  floor  and  the 
Senator  would  have  his  own  time. 

MOTION  TO  RECOMMIT  WITH  IWSTRUCTIONS 

Mr.  GRAMM.  Mr.  President,  I  send 
a  motion  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  GrammI 
offers  a  motion  to  recommit. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
motion  to  recommit  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  motion  to  recommit  with  in- 
structions is  as  follows: 

Mr.  President.  I  move  to  recommit  the  bill 
to  the  Committee  on  Finance  with  instruc- 
tions that  it  be  reported  back  with  the  com- 
mittee substitute  as  modified  and  as  amend- 
ed by  amendments  No.  3468.  3442.  3469  and 
with  the  following  amendment: 

Amendment  No.  3512 

"Notwithstanding  any  other  provision  of 
law.  there  are  hereby  transferred  to  the  At- 
torney General,  the  Secretary  of  Health 
and  Human  Services,  and  the  Secretary  of 
Eklucation  for  the  purpose  of  carrying  out 
programs  under  the  Omnibus  Anti-Sub- 
stance Abuse  Act  of  1988.  the  following 
funds  appropriated  for  fiscal  year  1989— 

(1)  from  the  Ek;onomic  Development  Ad- 
ministration, $182,028,000: 

(2)  from  the  Legal  Services  Corporation. 
$58,555,000: 

(3)  from  ^trak.  $584,000,000: 

(4)  from  the  Low-Income  Energy  Assist- 
ance Fund.  $196,200,000:  and 

(5)  from  funds  authorized  for  a  300,000 
ton  coal  purchase  in  the  Department  of  De- 
fense stock  fund,  $21,900,000. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  further  remarks  since  I  have 
no  motions  or  proposals,  rather  than 
have  a  quorum  call? 

Mr.  WILSON.  I  would  make  the 
same  request. 

Mr.  BAUCUS.  Mr.  President,  if  I 
might  keep  the  floor,  I  ask  unanimous 
consent  the  Senator  from  New  Mexico 
speak  so  long  as  I  can  keep  my  right  to 
the  floor. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  I  be  permitted  to  speak  for  10 
minutes  without  the  Senator  losing 
his  right  to  the  floor. 


Mr.  WILSON.  Mr.  President.  I  would 
make  the  same  request  to  the  manag- 
er, that  while  he  retains  the  floor  that 
he  relinquish  certain  time  to  the  Sena- 
tor from  California  for  similar  re- 
m&rRjS 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  compliment  the  distinguished 
Senator  from  Texas  for  his  analysis 
and  remarks  here  and  I  want  to  make 
just  two  points.  I  might  not  even  take 
the  10  minutes. 

Let  me  suggest  that  I  have  looked  at 
the  amendment  that  my  good  friend, 
and  he  is  that,  from  New  Hampshire 
submitted  to  us,  which  would  raise 
taxes  in  some  areas  commonly  known 
as  sin  taxes.  The  amendment  would 
set  up  what  is  called  a  drug-free  Amer- 
ica trust  fund,  into  which  the  new  tax 
money  would  go.  In  addition,  the 
words  that  are  really  significant  and 
that  everyone  should  understand  are 
right  at  the  end,  on  page  10  of  his 
amendment,  when  the  distinguished 
Senator  from  New  Hampshire  says. 
"Shall  remain  available  for  making  ex- 
penditures to  carry  out  the  purposes 
of  the  Omnibus  Anti-Substance  Abuse 
Act  of  1988.  as  provided  by  appropria- 
tion acts." 

As  provided  by  appropriation  acts. 

Mr.  President,  and  Members  of  the 
Senate,  what  that  language  really 
means  is  that  we  are  asking  the  Ameri- 
can people  to  pay  additional  taxes.  I 
want  to  make  sure  that  I  do  not  over- 
state the  case  here  but  I  believe  I  am 
right.  We  are  asking  that  they  pay 
taxes  on  these  various  items  that  are 
in  this  package.  Then  we  are  saying 
that  the  money  goes  into  a  trust  fund. 
And  finally,  the  appropriations  proc- 
ess, which  we  were  just  here  discuss- 
ing, appropriates  money  for  this  new 
omnibus  drug  bill  and  to  the  extent 
that  they  appropriate  money  for  this 
new  omnibus  bill  it  comes  out  of  this 
trust  fund. 

Now,  Mr.  President,  and  Members  of 
the  Senate,  I  regret  to  tell  you  that 
the  truth  of  the  matter  is  that  you 
have  absolutely,  unequivocally  no  as- 
surance that  the  approximately  $800 
million  in  new  taxes  will  increase  cur- 
rent levels  of  expenditures  on  drug 
prevention  by  $800  million;  nor  do  you 
have  any  assurance  that  the  programs 
which  have  been  alluded  to  in  that 
Omnibus  Drug  Act  would  be  funded 
with  that  $800  million. 

As  a  matter  of  fact,  I  will  give  you 
the  best  example  which  tells  this  Sen- 
ator it  will  not  happen,  and  that  is  the 
Onuiibus  Homeless  Assistance  Act. 
You  recall  we  did  that  legislation  2 
years  ago  or  so  with  great  pomp  and 
ceremony  on  the  floor.  I  joined  in  it. 
We  put  on  things  for  the  mentally  ill 
in  the  streets.  We  got  a  budget  waiver 
for  the  bill  and  we  said  here  we  go. 
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We  found  the  money  then  and 
there,  but  I  regret  to  tell  the  Senate  1 
year  later,  when  it  was  not  out  here  in 
front  of  everyone  so  they  can  look  at 
it,  we  did  not  have  the  money.  Those 
programs  were  cut. 

As  for  antidrug  programs,  we  are  al- 
ready spending  hundreds  of  millions 
of  doUarts  in  the  very  same  areas  that 
are  in  this  new  bill.  And  all  you  have 
to  do  to  rob  the  trust  fund,  I  say  to  my 
friend  from  Oregon,  is  spend  the  first 
$800  million  on  existing  drug  preven- 
tion programs,  and  in  your  appropria- 
tion bill  say:  We  are  using  the  trust 
fund  for  it. 

That  is  legal  and  absolutely  perfect. 
There  goes  the  tax  dollars  of  the 
American  people,  and  it  is  the  first 
$800  million  for  existing  drug  preven- 
tion activities,  not  new  drug  preven- 
tion actitities. 

I  assure  my  colleagues,  next  year 
and  the  year  following,  as  the  budget 
is  tightened,  the  appropriators  will 
assign  money  to  the  committee  that 
my  friend  from  New  Hampshire  is 
talking  about.  If  there  are  priorities 
again  pushing  on  them  with  reference 
to  expenditures,  they  will  not  give  the 
conunittee  enough  money  because  it  is 
going  somewhere  else.  When  that 
occurs,  that  committee  will  spend 
money  mi  the  other  priority  items  in 
this,  and  the  first  $800  million  coming 
out  of  this  trust  fund  will  go  to  pay  for 
drug  prevention  included  in  the  omni- 
bus bill.  We  are  expecting  it  not  to  be 
$800  million  or  $900  million  or  $1  bil- 
lion; we  are  expecting  it  to  fund 
almost  the  entire  new  proposals  dis- 
cussed here  on  the  floor.  It  will  not 
happen. 

Mr.  RUDMAN.  WiU  the  Senator 
yield  for  a  question? 

Mr.  DOMENICI.  I  want  to  make  my 
point.  Somebody  could  say  to  my 
friend  from  Texas,  his  motion  will  not 
necessarily  fund  the  second  year.  If 
they  said  that,  they  are  right.  But  I 
submit  they  are  just  as  apt  to  get 
funded  in  the  second  year  under  the 
Gramm  amendment  to  levels  that  the 
appropriators  will  appropriate  as  they 
are  in  the  second  year  under  the  new 
tax  trust  fund  because  they  do  not 
have  to  spend  that  money  to  raise  the 
levels  of  activity  in  drug  prevention, 
and  my  friend  from  New  Hampshire 
knows  that. 

I  will  yield  and  he  will  say.  "But  it  is 
so  important  that  they  will."  I  submit 
the  Senator  from  Texas  made  a  pretty 
good  argtmient  that  they  probably 
would  not. 

Mr.  RUDMAN.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  RUDMAN.  I  hate  to  disappoint 
my  friend.  That  is  not  what  I  am  going 
to  say.  Is  the  Senator  from  New 
Mexico  aware,  and  I  am  sure  he  is.  of 
the  fact  this  entire  amendment  is  sub- 
ject to  the  passage  of  the  drug  bill? 

Mr.  DOMENICI.  Yes.  indeed. 


Mr.  RUDMAN.  Then  I  have  a  simple 
solution  for  which  I  would  like  to  gain 
the  Senator's  support.  The  State,  Jus- 
tice, Commerce,  and  Judiciary  appro- 
priations bill  and  all  the  other  12  ap- 
propriations bills  are  signed  into  law 
by  the  President.  I  have  discussed  this 
with  those  who  understand  the  bill  we 
are  putting  together. 

Would  the  Senator  agree  with  me 
that  if  we  pass  this  on  the  technical 
corrections  bill,  if  we  then  appropriate 
the  money  that  is  raised,  which  we 
have  the  right  to  do  dollar  for  dollar 
as  recommended  within  this  drug  bill 
that  we  will  pass  next  week,  if  we  pass 
it,  then  the  Senator's  argument  at 
that  point,  of  course,  becomes  moot; 
am  I  correct? 

Mr.  DOMENICI.  It  probably  is  moot 
for  the  first  year.  It  is  far  less  than 
moot  for  the  second  year. 

Mr.  RUDMAN.  For  $1  billion,  I  am 
willing  to  take  that  chance.  I  yield  the 
floor. 

Mr.  DOMENICI.  It  may  be,  but  do 
not  forget  the  taxpayer  is  not  paying 
for  just  1  year  and  we  are  expecting  a 
multiyear  program.  We  are  really  talk- 
ing about  that  down  here.  I  am  not 
even  sure  it  will  work  out  as  discussed 
here. 

Let  me  state  the  last  part  of  my  dis- 
cussion. I  said  I  had  two  points.  There 
is  a  Presidential  debate  around,  there 
is  a  commission  appointed  to  reduce 
the  deficit  of  the  Federal  Government 
and  people  are  running  around  the 
country  saying,  "Who  is  for  new  taxes 
and  who  is  not,  to  reduce  the  deficit?" 
Everybody  is  running  from  that.  They 
are  saying  we  will  leave  that  for  next 
year  or  the  year  after:  that  we  do  not 
know  how  we  are  going  to  handle  a 
deficit. 

But  the  suggestion  around  is  that 
maybe  we  ought  to  look  at  sin  taxes.  I 
am  not  sure  we  should,  but  I  would 
like  to  make  sure  that  everybody  un- 
derstands: Today  if  we  vote  in  the 
Rudman  amendment,  we  will  raise 
$800  million  in  new  taxes,  but  not  1 
penny  of  it  will  go  to  reduce  the  deficit 
of  the  United  States  because  somehow 
we  have  found  at  least  a  billion  dol- 
lars' worth  of  new  programs  we  need.  I 
submit  that  the  Senator  from  Texas  is 
right.  If  this  is  such  a  tremendously 
high  priority  item,  we  ought  to  start 
down  that  path  of  fixing  the  budget 
deficit  by  funding  high  priority  items 
out  of  the  money  we  have,  the  $1.1 
trillion  that  we  spend.  We  ought  to  be 
able  to  find  enough  programs  that  we 
could  cut  a  little  bit  to  pay  for  this 
one,  or  we  are  doing  exactly  the  fol- 
lowing: collecting  $800  million  in  new 
taxes. 

The  American  people  are  saying: 
"What  about  the  deficit?  When  are 
you  going  to  take  care  of  it?"  Surely 
not  now  because  we  just  found  a  bil- 
lion dollars'  worth  of  new  programs. 
We  are  asking  you  to  pay  taxes  and  we 


are  going  to  spend  it.  It  is  not  going  to 
reduce  any  deficit. 

I  believe  that  if  we  are  serious  about 
the  deficit,  at  a  minimimi,  new  taxes, 
if  you  are  going  to  pass  them,  ought  to 
await  a  budget  reduction  plan.  Maybe 
we  do  not  even  need  them  then.  But 
surely  we  ought  not  to  spend  them  on 
new  programs  that  in  no  way  would 
reduce  the  deficit. 

I  yield  the  floor. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  Senator  from  Califor- 
nia. The  Senator  from  California  has 
10  minutes. 

Mr.  WILSON.  Mr.  President,  as  I  lis- 
tened to  my  friend  from  Texas  enrich 
the  pages  of  the  Congressional 
Record  with  analogies  about  Johnny's 
broken  arm.  and  my  friend  from  Dela- 
ware enrich  them  further  about  vaca- 
tions in  Florida  with  prepaid  reserva- 
tions, I  began  to  wish  that  we  could 
tax  analogies.  Perhaps  we  would  tax 
good  ones  less  than  bad,  but  it  would 
seem  we  would  have  a  virtually  limit- 
less new  revenue  source  here  on  the 
floor  of  the  Senate. 

I  commend  them  for  their  exchange, 
and  I  commend  my  friend  from  New 
Hampshire  for  dealing  in  a  very  forth- 
right fashion  because  the  situation 
that  we  face  very  simply  described  is 
this:  This  100th  Congress  has  yet  to  do 
the  most  important  work  that  our  con- 
stituents expect  of  us.  We  dare  not 
leave  this  Chamber  adjourning  sine 
die  without  having  acted  at  least  upon 
the  drug  bill  that  has  been  represent- 
ed as  the  so-called  core  package,  the 
consensus  bill. 

The  second  need  facing  us  is  that  we 
must  fund  that  bill.  You  cannot  have 
all  of  the  aissistant  U.S.  attorneys,  the 
additional  members  of  the  Drug  En- 
forcement Administration,  you  cannot 
engage  in  all  of  the  drug  education, 
the  rehabilitation,  the  treatment 
called  for  in  that  consensus  package 
without  new  funding.  And  we  are 
short.  The  revenues  that  have  been 
identified  do  not  support  the  level  of 
funding  called  for  in  that  drug  bill. 

So  if  we  are  not  to  be  hypocrites,  we 
dare  not  leave  this  floor  having  passed 
that  authorizing  bill  without  having 
funded  it.  So  the  question  before  us  is 
how  do  we  fund  it?  What  are  our 
choices? 

Let  me  just  say  one  of  the  choices 
put  by  the  Senator  from  New  Hamp- 
shire is  what  he  calls  a  modest  in- 
crease on  sin  taxes.  I  do  not  like  the 
phrase  "sin  taxes."  They  are  excise 
taxes,  taxes  upon  consumers  ultimate- 
ly and  it  has  been  presented  in  that 
fashion:  2  cents  on  a  pac|c  of  ciga- 
rettes, 5  cents  for  a  bottle  of  wine,  5 
cents  for  a  six-pack  of  beer.  Those  are 
not  crushing  burdens,  I  quite  agree. 

On  the  other  hand,  what  options  do 
we  have?  We  could  have  a  surcharge 
on  the  income  tax.  I  think  that  is  a 
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nonstart.  I  do  not  think  it  would  be 
popul&r.  I  do  not  think  it  would  pass. 

Of  the  choices  for  a  new  revenues  by 
new  taxes,  probably  what  the  Senator 
from  New  Hampshire  offers  is  the 
path  of  least  resistance.  Before  taking 
that  path,  we  should  have  the  honesty 
and  the  gumption  to  look  at  the  alter- 
native proposed  by  the  Senator  from 
Texas,  the  alternative  of  spending 
cuts. 

He  made  a  very  cogent  answer  a 
moment  ago  when  he  was  asked  this 
question:  Was  he  supporting  a  pro- 
gram that  was  supported  in  all  of  its 
parts  by  those  who  would  vote  for  it? 
He  said:  No,  not  necessarily.  I  do  not 
know  that  the  people  will  want  to  vote 
for  cuts  in  energy  assistance  funds  to 
low-income  families,  and  he  is  right,  I 
do  not  like  that.  I  wish  to  take  it  out 
and  find  something  else. 

In  fact.  I  am  not  opposed  to  the  ex- 
penditures that  are  proposed  for  any 
of  the  other  items  there,  but  the  duty 
of  this  body  is  to  set  and  keep  prior- 
ities. It  is  the  tough  part  of  the  job.  It 
is  not  a  question  of  piclcing  between 
good  and  evil.  It  is  between  competing 
goods  and  deciding  what  makes  the 
cut.  So  our  choice  really  is  whether  or 
not  we  will  increase  excise  taxes  In  a 
way  that  I  think  can  do  some  harm. 
Clearly,  it  will  do  harm  to  the  wine  in- 
dustry, or  at  least  threaten  it,  because 
even  though  that  nickel  per  bottle  will 
go  on  imported  wine  as  well,  it  is  quite 
correct,  as  has  been  stated  on  this 
floor  this  afternoon,  that  French,  Ital- 
ian, foreign  competitors  subsidize  that 
nickel.  They  will  just  as  certainly  as 
we  are  standing  on  this  floor. 

So  I  think  the  real  question  is.  What 
do  we  think  a  priority?  We  said  we 
think  that  combating  drug  traffic  in 
this  country  is  the  urgent  priority,  so 
the  next  question,  the  subissue,  is.  If 
we  are  to  fulfill  these  good  intentions 
and  actually  put  some  money  where 
our  mouth  is,  are  we  going  to  do  it  by 
levying  a  new  tax  called  a  sin  tax,  if 
you  will?  I  think  it  is  a  mistake.  I 
think  there  is  a  reason  we  have  not 
seen  an  increase  in  the  excise  tax  on 
beer  and  wine  in  all  the  years  since 
they  have  been  increased.  The  reason 
is.  fairness.  But  even  though  I  would 
support  an  increase  as  a  last  resort,  it 
should  not  be  that  we  are  required  to 
resort  to  it.  Instead,  we  should  vote  to 
cut  spending  for  other  programs  that 
are  not  nearly  as  important  as  provid- 
ing the  new  U.S.  assistant  attorneys, 
the  new  DEA  agents,  the  additional 
personnel  for  Customs,  the  drug  edu- 
cation and  treatment  and  rehabilita- 
tion personnel.  What  is  important,  Mr. 
President,  is  that  we  make  a  decision 
as  fairly  as  we  can.  but  we  dare  not 
shirk  from  making  that  decision. 

Let  me  add  one  practical  reason  why 
I  think  the  Senator  from  New  Hamp- 
shire is  right  in  having  the  great  cour- 
age to  say  that  he  will  support  the 
motion  of  the  Senator  from  Texas  to 


recommit.  I  must  say  I  think  that 
shows  not  Just  character  but  great 
courage,  particularly  considering  the 
element  contained  in  that  motion  to 
recommit,  the  practical  reason  is  that 
the  President  of  the  United  States  will 
veto  the  increase  in  the  excise  taxes 
that  are  being  proposed  in  the  amend- 
ment by  the  Senator  from  New  Hamp- 
shire. I  do  not  know  whether  or  not 
there  will  be  sufficient  votes  to  over- 
ride that  veto.  I  doubt  it.  I  greatly 
doubt  it.  But  what  the  Senator  from 
Texas  is  proposing  instead  is  that  we 
cut  back  spending  within  four  or  five 
areas  to  a  level  that  has  been  proposed 
by  the  President.  There  is  clearly  no 
veto  danger  there.  Perhaps  as  much  as 
Members  on  this  floor  might  support 
some  increase  for  legal  services  or 
Amtrak  or  the  DOD  purchases  of  coal, 
none  of  those  things  begin  to  come 
even  remotely  close  in  terms  of  the  ur- 
gency of  the  priority  to  funding  this 
drug  bill,  and  we  should  do  it  as  has 
been  proposed  by  the  Senator  from 
Texas. 

I  greatly  admire  and  commend  the 
courage  of  my  friend  from  New  Hamp- 
shire. He  has  a  lot  of  guts.  For  some 
weeks  now  I  have  worked  with  him, 
the  Senator  from  Texas  and  our 
friend,  the  Senator  from  New  York, 
our  Democratic  colleagues  and  our 
staffs  trying  to  devise  this  drug  pack- 
age. 

Forgive  me  if  I  feel  a  little  passion- 
ate about  it.  My  constituents  feel  pas- 
sionate about  it.  Many  Members  on 
this  floor  do.  It  is  time  that  we  face 
the  necessity  to  set  and  keep  prior- 
ities. The  priority  is  that  we  fund  this 
drug  package  In  a  way  that  the  Presi- 
dent will  approve  it  and  not  veto  it. 
Though  I  do  not  like  all  the  elements 
of  Mr.  Gramm's  package.  I  am  going  to 
vote  to  recommit.  I  earnestly  urge  my 
colleagues  who  believe  in  the  urgency 
of  this  drug  package  to  do  so  as  well. 

Mr.  President,  I  thank  the  manager 
and  yield  any  time  that  may  remain  to 
me  to  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  Flori- 
da. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  from  Flori- 
da is  recognized  for  10  minutes. 

Mr.  GRAHAM.  Mr.  President.  I  ap- 
preciate the  yielding  of  time  from  my 
friend,  the  Senator  from  Montana.  I 
will  not  use  the  full  10  minutes,  but  I 
would  like  to  make  some  remarks 
about  the  credibility  of  this  institu- 
tion. 

Mauiy  of  us  who  have  been  very  con- 
cerned about  the  drug  issue  have  been 
operating  on  the  assumption  that  this 
legislation  would  carry  with  it  appro- 
priate authorization  and  appropria- 
tions to  make  the  goals  of  the  legisla- 
tion reality.  When  the  individual  ap- 


propriations bills  were  being  consid- 
ered, questions  were  asked  about  fund- 
ing for  the  drug  legislation  which  we 
all  anticipated  would  follow,  and  we 
were  given  what  appeared  to  be  assur- 
ances that  there  would  be  money 
available  to  fund  the  drug  treatment 
programs,  the  drug  education  pro- 
grams, and  enhanced  law  enforcement. 

We  now  come  to  the  last  days  of  the 
session,  with  the  recognition  that  that 
in  fact  may  not  he  the  case;  we  may  be 
placed  in  the  position  of  either  passing 
no  drug  bill  at  all,  passing  a  drug  bill 
which  is  rhetoric  but  with  unreliable 
resources  to  fund  it,  or  to  take  one  of 
the  actions  being  suggested  tonight, 
either  that  we  raise  a  new  revenue 
source  and  earmark  it  specifically  to 
fund  the  drug  bill  or  that  we  go  back 
into  the  appropriations  bills  that  have 
been  passed  and  signed  Into  law  by  the 
President  and  reallocate  in  order  to 
fund  this  drug  measure. 

Mr.  President,  frankly,  I  will  vote  for 
either  of  the  latter  approaches.  I 
think  it  is  unconscionable  for  us  to 
pass  a  drug  bill  which  we  represent  to 
the  people  to  be  a  war  on  a  scourge 
that  threatens  the  very  fiber  of  this 
Nation  and  then  not  t>e  willing  to  pro- 
vide the  dollars  to  make  it  reality.  I 
suggest  that  we  have  also  set  ourselves 
up  for  a  series  of  unfortunate  events. 
T^et  me  use  as  an  example  what  lies 
before  us  if  we  take  the  path  of  either 
not  passing  a  drug  bill  or  passing  a 
drug  bill  without  providing  the  addi- 
tional resources.  Anyone  who  has 
worked  with  the  criminal  justice 
system  understands  the  importance  of 
balance  in  that  system,  that  there 
must  be  a  harmony  among  that  part 
of  the  system  which  is  responsible  for 
the  arrest  and  apprehension  function, 
that  middle  part  of  the  system,  courts 
and  prosecutors  responsible  for  adjudi- 
cation, and  then  the  conclusions  of  the 
criminal  justice  system,  the  ability  to 
carry  out  the  sentence  of  the  court, 
particularly  to  provide  appropriate  in- 
carceration or  other  supervision  for 
those  who  have  been  found  guilty  and 
are  sentenced. 

At  the  front  end  of  the  system, 
which  is  from  where,  frankly,  most  of 
the  political  benefits  for  supporting 
law  enforcement  come,  we  have  had 
an  uneven  record  thus  far  in  this  ses- 
sion of  Congress.  I  use  as  an  example 
of  a  positive,  an  area  that  I  strongly 
support,  the  increases  we  provided  to 
the  Coast  Guard.  Last  year  we  learned 
a  lesson  from  not  adequately  funding 
the  Coast  Guard  when  we  found  for 
many  weeks  and  months  we  had 
almost  half  of  our  Coast  Guard  assets 
tied  up  to  the  dock  because  the  admin- 
istration had  not  elected  to  allocate 
the  funds  which  had  been  provided  to 
use  the  Coast  Guard  for  drug  Interdic- 
tion activities.  We  have  recently  re- 
deemed that  circumstance  by  provid- 
ing in  a  dire  emergency  supplemental 


bill  $60  million  which  went  into  effect 
in  August  and  wiU  be  carried  over  into 
the  1989  fiscal  year. 

We  have  also  substantially  increased 
overall  15  percent  the  drug  interdic- 
tion funding  for  the  Coast  Guard.  So 
we  have  this  important  arrest  and  ap- 
prehension agency  funded  at  a  new 
heightened  level— good.  We  should 
take  pride  in  our  recognition  of  the 
importance  of  that. 

Where  are  all  of  these  people  who 
are  going  to  be  apprehended  and  ar- 
rested by  the  Coast  Guard  going  to  go 
next?  One  of  the  first  places  they  are 
going  to  go  is  to  a  U.S.  district  attor- 
ney who  will  have  the  responsibility 
for  making  the  case,  and  actually  pros- 
ecuting these  individuals  who  we  now 
have  increased  our  capacity  to  arrest. 
What  have  we  done  with  the  UJS.  dis- 
trict attorney?  This  year,  we  spent 
$76.7  million  on  U.S.  attorneys.  That 
was  for  1988  outlays.  For  1989  outlays 
we  have  approved  $80.6  million,  an  in- 
crease of  approximately  4  to  5  percent. 
I  would  like  to  point  out  that  in  the 
overall  increase  in  funding  for  the  sal- 
aries of  U.S.  district  attorneys  we  have 
provided  for  a  4.1-percent  increase.  In 
essence,  what  we  have  said  is  that  we 
are  going  to  observe  virtually  all  of  the 
absolute  increases  in  funding  for  U.S. 
district  attorneys  in  the  salary  adjust- 
ments available  with  almost  no  dollars 
left  to  add  new  units  of  prosecutorial 
capacity. 

So  we  are  going  to  have  more  people 
apprehended,  arrested  and  brought  to 
the  district  attorneys  for  prosecution, 
and  no  more  U.S.  district  attorneys  to 
carry  out  that  responsibility.  That  is 
constipation  in  the  Federal  criminal 
justice  system. 

The  consequences  of  that  example 
that  I  have  just  cited  are  first  going  to 
be  the  firestorm  which  we  experienced 
last  year  in  the  Coast  Guard;  next 
year  is  going  to  be  in  the  U.S.  district 
attorneys;  next  year  it  is  going  to  be  in 
the  DEA;  next  year  it  is  going  to  be  in 
the  FBI,  agencies  which  have  all  failed 
to  be  provided  with  the  adequate  re- 
sources to  keep  pace  with  the  demands 
that  we  are  about  to  place  upon  them 
through  existing  law.  including  the 
1986  Drug  Act.  and  the  1988  Drug  Act 
which  we  intend  to  pass  next  week. 

Second,  we  are  going  to  see  increased 
pressure  on  State  criminal  justice  sys- 
tems. Let  me  use  the  example  of  the 
busiest  \JB.  district  attorney's  office  in 
America  in  terms  of  drugs,  and  that  is 
the  Southern  District  of  Florida.  That 
district  last  year  had  approximately 
110  to  lis  authorized  U.S.  district  at- 
torney positions.  Because  of  our  fiscal 
year  1988  budget,  they  and  all  the 
other  district  attorneys'  offices  in 
America  suffered  a  mandatory  reduc- 
tion of  10  percent  in  their  authorized 
prosecutorial  positions. 

The  numbers  that  I  have  Just  cited 
indicated  that  situations  will  get  no 
better  and  possibly  worse  in  fiscal  year 


1989.  So  what  did  the  U.S.  district  at- 
torney have  to  do  in  that  jurisdiction, 
and  no  doubt  in  others  across  the 
country  faced  with  this  cascading 
larger  and  larger  number  of  drug  cases 
to  be  prosecuted?  What  they  had  to  do 
was  set  thresholds  and  say,  yes,  you 
committed  a  Federal  crime.  Yes,  you 
should  be  prosecuted  in  the  Federal 
system  but  we  do  not  have  the  capac- 
ity to  prosecute  you.  So  what  are  we 
going  to  do?  We  are  going  to  say  be- 
cause the  crime  you  committed  did  not 
meet  oiir  prosecutorial  standards,  we 
are  not  going  to  accept  the  case.  There 
is  no  place  in  the  Federal  Code  that 
says  there  is  an  internal  threshold 
that  you  have  to  meet,  a  threshold  dif- 
ferent than  that  which  the  Congress 
has  established  as  a  Federal  crime. 
But  out  of  necessity  we  are  going  to 
impose  it. 

And  thus  what  is  the  situtation  for 
the  State  prosecutorial  agency?  Their 
alternative  if  you  could  turn  the 
person  loose  on  the  streets  who  has 
committed  a  Federal  and  in  most  cases 
also  a  State  crime  and  take  it  in  for 
State  prosecution,  I  think  responsibly 
the  answer  of  the  State  prosecutors 
has  been  yes,  we  will  prosecute  even 
though  it  should  be  a  Federal  prosecu- 
tion. It  was  an  arrest  made  by  a  Feder- 
al agency.  But  we  will  prosecute, 
which  means  our  system,  our  proba- 
tion, our  local  jails,  and  if  the  person 
is  found  guilty  and  sentenced,  our 
State  prisons  are  now  going  to  be  car- 
rying a  new  Federal  responsibility  be- 
cause the  Federal  criminal  justice 
system  was  incapable  of  responding.% 
So  we  will  have  a  firestorm.  We  will 
have  the  State  assumption  of  responsi- 
bilities and  increased  pressure  on  al- 
ready overburdened  State  systems.  We 
are  going  to  have  growing  cynicism  as 
to  our  seriousness  in  this  world  against 
drugs,  and  finally  we  are  going  to  have 
to  admit  a  retreat  for  what  we  have 
stated  to  be  a  major  national  objective 
of  a  drug-free  America. 

Mr.  President,  I  do  not  think  those 
are  the  kinds  of  reports  that  this 
100th  Congress,  this  historic  Congress, 
wishes  to  have  delivered  after  our  ad- 
journment. 

I  will  support  either  of  the  two 
courses  of  action  which  are  being  pro- 
posed, reallocation  of  appropriation  or 
additional  revenue  earmarked  to  fund 
this  drug  program.  But  I  will  not 
accept,  I  do  not  believe  a  majority  of 
the  Members  of  this  Congress  will 
accept,  and  I  know  the  people  of 
America  will  not  accept  the  cynicism 
of  us  passing  under  the  flag  of  a  war 
on  drugs  but  unwilling  to  pass  the  am- 
munition necessary  to  make  the  war 
effective. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  West 
Virginia. 


The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia.  Is  there 
objection?  Without  objection,  the  Sen- 
ator from  West  Virginia  is  recognized 
for  5  minutes. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  thank  the  Senator  from  Montana, 
and  I  rise  to  support  him  in  his  gener- 
al approach  to  what  is  going  on  right 
now  on  the  floor,  not  only  as  my  oppo- 
sition to  the  Gramm  amendment,  but 
also  my  opposition  to  the  Rudman 
amendment  which  preceded  that 
which  is  the  matter  of  discussion. 

We  are  not  talking  about  the  drug 
bill  here.  We  are  talking  about  tax  law 
corrections.  I  agree  with  what  the  Sen- 
ator from  Florida  has  just  said.  There 
are  ways  within  the  drug  bill,  there 
are  ways  within  this  body  in  working 
with  the  Ways  and  Means  Committee 
to  work  out  a  means  by  which  we  can 
raise  the  funds  to  pay  for  a  drug  bill 
which  is  not  a  cynical  effort,  which  is 
a  proper  effort,  a  decent  effort,  and  a 
decent  amount  of  money.  But  we  are 
not  talking  about  that  now.  We  are 
talking  about  corrections  in  the  tax 
law. 

We  have  passed  in  1986  and  in 
recent  years  and  avalanche  of  tax 
measures.  And  they  are  terrific  when 
they  are  passed  except  when  you  find 
out  what  is  going  wrong  with  some  of 
language  that  was  put  in  with  intent 
to  tfce  right  thing,  but  causing  unfair- 
ness. 

That  is  what  concerns  me  now.  With 
the  tax  technical  corrections  bill,  wj 
are  talking  about  trying  to  make  fa 
what  was  made  unfair  because  of  thV 
mistakes  that  Congress  made  on  th« 
1986  Tax  Code. 

We  are  also  dealing  in  this  tax  bill 
with  programs  for  housing,  low- 
income  housing  that  will  expire  if  we 
do  not  correct  it  in  this  bill.  We  are 
dealing  with  programs  for  employee 
education,  which  will  expire  if  we  do 
not  deal  with  that  in  this  bill.  We  are 
dealing  with  programs  for  research 
and  development,  and  for  many  other 
programs  that  will  expire  if  we  do  not 
deal  with  that  in  this  bill. 

There  are  a  number  of  people  who 
would  say  that  prior  enactments  may 
be  unitentionally  threatening  the  tax 
status  of  pensions  unless  we  correct 
certain  language  and  words  which  we 
are  dealing  with  in  this  particular  bill, 
not  the  drug  bill,  but  the  tax  correc- 
tions bill. 

For  small  business  and  many  others 
there  is  the  unintended  and  unfair  tax 
matter  that  relates  to  the  use  of  diesel 
fuel  for  off-road  use.  That  is  a  very 
major  matter.  That  is  not  a  drug  bill 
matter.  That  is  a  technical  tax  correc- 
tions bill  matter.  That  is  what  we  are 
about.  That  is  what  we  are  here  for. 

What  I  worry  about  is  we  are  not  in 
a  situation  where  we  have  a  lot. of 
flexibility.  We  are  in  a  situation  where 
we  need  to  make  these  corrections. 
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The  drug  bill  is  going  to  come  along. 
We  can  fix  that.  We  can  put  in  reve- 
nues, working  with  the  House  Ways 
and  Means  Committee.  There  are  ways 
to  do  it,  I  am  so  advised.  I  believe  that. 
I  accept  that.  But  what  I  know  is  that 
these  amendments  are  bill  killers  for 
the  tax  technical  corrections  bill. 
They  are  bill  killers  just  as  the  Sena- 
tor from  Montana  indicated,  and  that 
is  unfair.  That  is  not  what  we  are 
about. 

So  I  hope  Members  will  reconsider 
this  matter,  and  that  we  will  dispose 
of  this  matter  of  the  tax  technical  cor- 
rections bill,  and  not  throw  a  curve 
ball  right  into  the  middle  of  it  and 
ruin  it.  The  drug  bill  will  come.  We 
will  deal  with  that.  We  will  deal  with 
it  effectively,  but  let  us  deal  with  what 
is  before  us  in  an  equitable  and  fair 
manner  so  people's  tax  matters  are 
treated  fairly. 

I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
the  floor,  and  it  is  my  hope  that  we 
can  vote  very  quickly  on  the  recommit- 
tal motion. 

Mr.  GRAMM.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SPECTER.  Mr.  President,  I  op- 
posed the  pending  motion  to  recom- 
mit. 

I  find  it  curious  that  the  Senate 
would  be  asked  to  reconsider  the  very 
extensive  analysis  and  judgments  al- 
ready made  on  major  portions  of  the 
budget  and  issues  which  have  been 
considered  at  length  in  committee,  in 
markups,  in  floor  debate. 

I  also  find  it  curious  that  the  Pi- 
nance  Committee  is  being  asked  to 
take  up  a  motion  to  recommit  the  tax 
technical  corrections  measure  on 
issues  which  are  within  the  jurisdic- 
tion of  other  committees. 

If  a  motion  of  this  sort  were  to  suc- 
ceed, then  this  Senator  would  have  his 
own  preference  for  the  budget  of  the 
United  States,  and  we  are  preparing  a 
motion  to  recommit  to  tailor  the  Fed- 
eral budget  to  my  own  personal  prefer- 
ences, if  that  is  appropriate  in  this 
course,  of  the  consideration  for  the 
fiscal  year  1989  budget. 

I  had  thought  that  these  matters 
had  been  laid  to  rest.  We  were  in  this 
Chamber  at  11:57  last  Friday  night 
and  had  finished  the  last  of  the  appro- 
priations bills  which  had  been  crafted 
laboriously.  We  finally  came  to  a  con- 
clusion and  sent  them  to  the  Presi- 
dent, who  worked  on  Saturday  to  sign 
the  bills  which  contained  these  appro- 
priations, the  will  of  Congress  and  the 
Judgment  of  the  Government  of  the 
United  States  had  been  accomplished. 

However,  if  we  are  going  to  go  back 
and  reconstruct  the  Federal  budget, 
then  I  know  that  this  Senator  has 
many  preferences,  and  would  like  to 


rediscuss  many  items  in  the  Federal 
budget.  I  would  not  be  surprised  if 
there  were  98  Senators  besides  the 
Senator  from  Texas  and  the  Senator 
from  Pennsylvania  who  are  not  entire- 
ly pleased  with  what  is  going  on. 

We  are  discussing  the  Economic  De- 
velopment Administration  and  an 
effort  to  achieve  the  President's  re- 
quest to  zero  out  the  administration 
instead  of  the  appropriated  figure  of 
$182  million.  In  the  past,  there  has 
been  efforts  to  eliminate  the  Economic 
Development  administration,  every 
year  for  3,  4.  5.  or  6  years.  However,  it 
has  not  been  done  because  it  is  the 
will  of  Congress,  and  the  President  has 
ultimately  acquiesced,  signing  the  ap- 
propriations bills,  because  the  Eco- 
nomic Development  Administration 
does  important  work,  at  least  in  the 
judgment  of  Congress. 

The  debate  on  Amtrak  has  been 
going  on  since  at  least  1982.  OMB  Di- 
rector Stockman  was  in  the  office  of 
the  then  majority  leader.  Senator 
Baker,  and  wanted  to  eliminate 
Amtrak.  He  raised  the  arguments  that 
the  better  parts  of  Amtrak  would  be 
taken  over  in  bankruptcy  and  the  line 
from  Boston  to  Washington  would 
continue  to  run. 

This  Senator  made  the  argument  on 
the  floor  that  if  we  eliminated 
Amtrak,  the  Baltimore  tunnel  would 
be  jammed:  you  would  not  be  able  to 
land  at  National  Airport  or  Dulles  or 
any  of  the  other  airports  on  the  east- 
ern seaboard. 

I  would  be  interested  to  know  of  the 
experience  of  the  movant  of  this 
matter,  as  to  the  familiarity  he  has 
with  Amtrak  in  this  country,  at  least 
on  the  run  from  Boston  to  Washing- 
ton. 

When  we  had  that  discussion  in  Sen- 
ator Baker's  office  with  Director 
Stockman,  we  discussed  at  some 
length  what  happens  in  a  bankruptcy 
proceeding:  If  somebody  takes  over 
Amtrak,  how  long  it  would  take  to  put 
those  trains  back  into  service.  Director 
Stockman  had  a  very  vague  idea  of 
how  the  bankruptcy  courts  work.  You 
put  Amtrak  through  the  bankruptcy 
process,  and  it  would  be  a  long  time 
before  the  trains  ran  from  Washing- 
ton to  New  York. 

This  matter  has  been  debated  again 
and  again.  The  figure  is  now  $580  mil- 
lion. It  had  been  $616  million  and 
went  to  $606  million. 

If  there  is  anything  that  has  been 
decided  by  this  Congress,  by  this  Gov- 
ernment, it  is  that  we  want  Amtrak  for 
good  and  sufficient  reasons. 

If  we  are  going  to  have  a  debate  on 
Amtrak,  I  do  not  know  that  we  are 
going  to  get  to  any  other  bills  for  the 
balance  of  the  year,  until  Christmas 
and  beyond,  if  that  question  has  not 
been  laid  to  rest  at  this  point. 

We  have  an  issue  on  low-income 
housing  energy  assistance,  where  the 
moving  party  here  wants  to  lower  the 


appropriated  number  from  1.4  billion 
to  1.187  billion. 

I  wish  the  Senator  from  Texas  had 
access  to  the  records  I  have  seen  about 
my  State  and  the  urgent  pleas  that 
have  come  to  this  Senator  to  raise 
that  figure  because  people  are  subject- 
ed to  hai;dships  on  insufficient  funds 
to  take  care  of  heating  problems  in 
the  winter.  At  one  point  there  ap- 
peared to  be  sufficient  funds,  and  we 
considered  transferring  additional 
funds  into  the  low  income  housing  as- 
sistance program. 

If  there  is  another  issue  which  has 
been  considered  extensively  and  sub- 
jected to  compromise,  it  is  this.  If  we 
are  to  reconsider  the  appropriation  of 
$1.4  billion  on  low  income  housing 
energy  assistance,  I  can  assure  this 
body  that  we  will  be  considering  fund- 
ing on  many,  many  items— at  least,  at 
the  urging  of  this  Senator. 

Then  you  had  the  Legal  Services 
Corporation.  That  matter  has  been  de- 
bated again  and  again  and  again.  In 
1981.  the  first  year  this  Senator  was 
present,  there  was  a  figure  of  $363  mil- 
lion from  the  prior  year,  and  there  was 
an  effort  made  to  zero  it  out.  and  it 
was  coming  to  $100  million.  It  finally 
ended  up  at  $260  million,  and  the 
Legal  Services  Corporation  tightened 
its  belt  and  eliminated  some  of  its 
services,  and  that  organization  has  re- 
mained. There  has  been  an  effort  by 
the  administration  to  curtail  it  and  cut 
it  back  for  a  great  many  reasons.  It 
has  been  the  subject  of  debate  virtual- 
ly endlessly  on  this  floor. 

It  is  with  little  surprise,  certianly  no 
chagrin,  that  I  hear  this  matter 
argued  this  evening. 

Then  you  have  the  DOD  anthracite 
coal  issue,  which  was  debated  at  great 
length.  That  is  within  the  purview, 
most  recently  argued,  of  the  Depart- 
ment of  Defense.  There  was  a  heated 
exchange  involving  the  Senator  from 
Texas  and  my  colleague  from  Pennsyl- 
vania. Senator  Heinz.  We  were  going 
to  write  down  the  comments  that  were 
made,  and  all  that  went  by  the  boards. 
However,  it  was  discussed  extensively 
in  the  Appropriations  Committee. 

Finally,  the  compromise  was  crafted 
which  stands  to  this  day,  not  to  the 
satisfaction  of  this  Senator.  Plans  are 
now  to  make  those  purchases  over  a  5- 
year  period,  which  raises  a  doubt  in 
this  Senator's  mind  as  to  the  legality. 

However,  if  we  are  going  to  reconsid- 
er the  DOD  anthracite  issue  in  com- 
mittee and  again  on  the  floor  of  the 
Senate,  we  will  be  here  until  the  1992 
elections,  not  to  adjourn  before  the 
1988  elections. 

So  I  would  hope  that  this  move 
would  be  resoundingly  defeated,  for 
many  reasons.  One,  because  the  proce- 
dure is  inappropriate  to  try  to  send  to 
the  Finance  Committee  this  kind  of 
issue,  because  these  matters  have  been 
debated  at  length,  considered  exten- 


sively, and  the  Senate  ought  not  be 
considering  an  individual  Senator's 
wish  list  for  how  he  would  like  to 
reconstruct  the  Federal  budget.  It 
would  be  entirely  different.  We  might 
run  through  it  435  times  on  the  House 
side. 

These  are  important  programs  on 
the  merits;  Congress  has  decided  that. 

But  more  fundamentally  this  is  not 
a  matter  which  we  ought  to  reargue  ad 
infinitum.  There  ought  to  be  an  end. 
There  ought  to  be  some  limitations  on 
double  jeopardy.  We  ought  to  let  the 
budget  for  the  fiscal  year  1989  stand. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  recommit 
with  instructions.  Is  there  further 
debate? 

The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  first 
of  all  I  very  strongly  commend  the 
Senator  from  Texas  for  raising  the 
issue  in  the  format  that  he  has  be- 
cause I  think  he  said  it  exactly  cor- 
rectly. 

I  also  understand  what  the  distin- 
guished Senator  from  New  Hampshire 
has  done  with  respect  to  presenting  us 
with  the  issue  of:  Do  not  pass  a  drug 
bill,  do  not  posture  before  the  Ameri- 
can public  and  then  do  nothing,  and 
that  we  will  do  nothing  if  we  do  not 
provide  money. 

I  agree  with  the  point  that  the  Sena- 
tor from  Texas  has  made  that  if  we 
really  think  this  is  a  priority,  we  can 
find  the  money  for  it. 

I  agree  with  the  point  that  he  has 
made:  You  do  not  have  to  do  it  just 
through  Increased  taxes. 

I  do  believe  that  if  we  wait  until  the 
end  of  the  year  and  then  we  put  up  a 
very  politically  attractive  argument 
and  say  the  only  way  to  fund  tliat  is 
with  increased  taxes  while  we  would 
never  ha?e  considered  increasing  taxes 
to  fund  some  of  the  activities  that  we 
have  funded  through  the  regular  ap- 
propriations process. 

I  take  this  time  of  the  Senate  only 
to  make  one  further  point  that  I  made 
before  this  body  a  dozen  times  before 
and  will  continue  to  make  because  I 
think  it  is  essential  for  the  American 
public  to  understand  what  the  appro- 
priations process  is  and  what  the  limi- 
tations are,  and  I  am  not  Just  defend- 
ing the  .^propriations  Committee. 

The  budget  siunmit  of  last  year  set 
up  certain  categories  that  were  to  be 
observed  by  the  appropriations  proc- 
ess, and  out  of  that  roughly  you  can 
say  defense  was  carved  out  a  special 
category  not  subject  to  the  crossover 
between  that  and  other  appropriation 
items. 

I  have  remarked  constantly  that  you 
have  no  real  option  with  respect  to  in-^ 
terest  on  the  national  debt.  Whatever 
that  interest  is  you  pay  it,  and  that  is 
not  an  appropriations  discretion.  That 
is  mandatory  expenditure  because  we 


have  accumulated  far  too  much  debt 
in  the  past  and  the  bill  for  that  debt 
has  to  be  paid.  That  is  15  percent  of 
the  total  budget  nearly. 

So.  when  you  take  defense  and  inter- 
est out  of  the  area  of  discretionary  ex- 
penditure, the  Appropriations  Com- 
mittee actually  has  only  about  15  per- 
cent of  the  total  budget  over  which  we 
can  exercise  discretion  in  the  tradi- 
tional accepted  meaning  of  that  term. 
The  balance  is  entitlements  which  all 
other  committees  and  very  largely  the 
Finance  Committee  have  jurisdiction 
over.  The  Appropriations  Committee 
cannot  affect  it. 

So  the  appropriations  process  that 
we  are  talking  about  here  today  is 
really  with  respect  to  about  15  percent 
of  the  total  budget  out  of  which  we 
must  find  the  money  that  is  necessary 
for  the  drug  war  unless  we  are  willing 
to  look  at  the  entitlements  programs, 
which  are  43  percent  of  the  total 
budget,  and  I  take  this  time  to  indicate 
it  is  not  just  the  appropriations  meas- 
ures that  are  discretionary.  So  are  the 
entitlements.  I  do  not  buy  this  idea 
that  entitlements  are  nondiscretionary 
because  Congress  cannot  touch  them. 
They  are  discretionary  because  Con- 
gress can  if  they  will  and  if  they  wish 
change  the  parameters  of  entitlements 
programs  and  recapture  money  that  is 
a  part  of  this  $1.1  trillion  budget. 

Aside  from  that,  I  agree  totally  with 
what  the  Senator  from  Texas  has  said 
and  what  he  is  trying  to  do.  I  agree 
with  what  the  Senator  from  New 
Hampshire  has  said  and,  yes,  there  are 
within  the  programs  covered  by  the 
motion  to  recommit  sensitivities  for 
the  Senator  from  Idaho. 

I  think  every  one  of  us  has  to  recog- 
nize that  if  we  are  going  to  reduce  the 
Federal  deficit  and  the  burden  upon 
the  American  taxpayer  we  have  to 
have  political  courage  in  this  body, 
and  every  person  in  this  body,  new 
Member,  old  Member,  Democrat,  Re- 
publican, conservative,  or  liberal 
cannot  duck  the  responsibility  for  pri- 
ority setting,  and  we  have  not  done 
that. 

And  in  small  measure  the  Senator 
from  Texas  gives  us  the  opportunity 
and  presents  us  with  a  challenge  of 
stand  up  and  do  your  job.  If  you  do 
not  like  his  set  of  priorities,  then  bring 
in  your  own.  But  do  the  job  somehow 
in  setting  priorities.  The  American 
taxpayer  cannot  foot  all  of  the  biU 
and  should  not  be  required  to  because 
we  lack  political  courage  to  confront 
realities  in  this  country  today. 

I  will  support  the  motion  to  recom- 
mit, and  I  would  hope  that  this  body 
does  indeed  adopt  it. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Several  Senators.  Vote,  vote. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  speak  in  support  of  the 
amendment  offered  by  the  distin- 
guished Senator  from  New  Hampshire. 


This  amendment  ensures  that  when 
Congress  soon  adopts  a  responsible 
program  to  fight  drugs,  there  wUl  be  a 
guaranteed  source  of  revenue  available 
to  fund  the  program. 

Mr.  F*resident,  this  amendment 
adopts  the  philosphy  that  I  have 
always  expressed  concerning  excise 
taxes.  As  I  noted  in  a  trip  to  Minneso- 
ta earlier  this  week,  if  the  Federal 
Government  is  to  consider  raising 
excise  taxes,  it  should  do  so  only  if  it 
targets  the  revenue  for  a  related  pur- 
pose. 

However,  I  have  always  believed  that 
Federal  excise  taxes  should  not  be 
commingled  with  other  Federal  reve- 
nues to  help  balance  the  Federal 
budget  simply  because  higher  Federtd 
excise  taxes  make  it  more  difficult  for 
States  to  balance  their  budgets. 

Mr.  President,  3  years  ago  I  intro- 
duced the  Health  Promotion  and  Dis- 
ease Prevention  Act  of  1985  (S.  1633) 
which  would  have  made  the  tempo- 
rary 16  cent  excise  tax  on  cigarettes 
permanent.  However,  this  legislation 
also  required  that  50  percent  of  the 
tax  be  placed  in  a  trust  fund  for  distri- 
bution to  the  States  for  disease  pre- 
vention and  health  promotion  activi- 
ties. Unfortimately,  when  I  offered 
this  legislation  as  an  amendment  in 
the  Finance  Committee,  the  amend- 
ment was  not  accepted.  I  hope  adop- 
tion of  Senator  Rodman's  amendment 
indicates  that  the  next  Congress  may 
want  to  reconsider  a  revised  version  of 
the  Health  Promotion  and  Disease 
Prevention  Act. 

Unlike  other  excise  tax  proposals, 
this  amendment  will  not  foreclose 
State  government  from  financing  local 
and  State  programs.  It  will,  in  fact, 
assist  the  States  in  their  efforts  to 
fight  drug  abuse.  By  guaranteeing  a 
consistent  source  of  revenue  for  the 
drug  program.  States  will  be  assured 
that  they  will  receive  $1.2  billion  for 
substance  abuse  block  grants,  and  for 
health  research,  education,  and  train- 
ing. 

This  amendment  will  also  provide 
the  funds  for  the  $170  million  Drug 
Free  Schools  Program  and  for  teacher 
training.  And  $250  million  would  be 
available  for  fiuiding  State  and  local 
drug  grant  programs  and  other  drug- 
related  justice  assistance  programs. 

Moreover,  this  amendment  will 
ensure  funding  for  law  enforcement 
efforts  to  fight  drug  trafficking.  This 
will  facilitate  the  hiring  of  757  new  po- 
sitions in  the  U.S.  attorneys  offices, 
and  will  allow  more  than  $200  million 
for  new  medium  security  prisons.  This 
amendment  will  also  ensure  $84  mil- 
lion to  enhsince  Coast  Guard  Drug 
interdiction  and  $91  million  for  Cus- 
toms Service  drug  enforcement.  And  it 
would  provide  funding  for  the  creation 
of  a  new  drug  czar,  a  post  that  I  have 
advocated  creating  for  more  than  6 
years. 
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Mr.  President,  no  one  likes  to  vote 
for  amy  type  of  tax  increase.  However, 
lets  level  with  the  American  public— 
we  have  to  pay  for  the  new  drug  bill, 
and  a  modest  targeted  Increase  in  the 
excise  tax  on  beer,  cigarettes,  wine, 
and  alcohol,  is  a  fair  price  to  pay  to 
help  eradicate  drugs  in  America. 

Mr.  KERRY.  Mr.  President,  I  sup- 
port the  amendment  offered  by  my 
colleague  Senator  Rudman  to  fund  the 
drug  bill  through  the  establishment  of 
a  temporary  increase  in  the  excise  tax 
on  cigarettes  and  alcoholic  beverages. 

For  the  last  6  months  I  have  been 
working  with  many  of  my  colleagues 
to  draft  the  omnibus  drug  bill;  first  as 
a  member  of  the  Democratic  drug  task 
force  and  then  as  a  member  of  the  bi- 
partisan substance  abuse  working 
group.  That  bill  was  introduced  on 
Monday  and  I  was  proud  to  have  been 
an  original  cosponsor.     -\ 

For  the  first  time  in/iany  years  we 
have  anti-narcotics  legislation  that  ac- 
tually embodies  a  strategy— not  just  a 
patchwork  of  band-aid  provisions.  We 
have  strategy  that  recognizes  that 
while  we  might  fight  the  war  on  drugs 
on  all  fronts,  we  must  give  particular 
attention  to  the  demand  side  of  the 
problem.  Without  sacrificing  our  ef- 
forts in  eradication  and  interdiction, 
we  must  devote  more  of  our  energy 
and  more  of  our  resources  to  enforce- 
ment, education,  prevention,  and 
treatment.  So.  in  this  bill  we  have 
abandoned  the  traditional  supply-side 
approach.  No  longer  will  we  devote 
nearly  70  percent  of  our  resources  to 
trying  to  keep  drugs  from  coming  into 
this  country.  Now  we  will  give  equal 
emphasis  to  punishing  those  who  are 
dealing  the  drugs,  equal  emphasis  to 
treating  those  who  are  already  addict- 
ed, and  equal  emphasis  to  educating 
those  who  have  not  yet,  and  will  hope- 
fully never  become  involved  with 
drugs. 

We  may  have  a  new  strategy  for 
tackling  the  drug  problem  in  this 
country,  but  that  doesn't  count  for 
much  if  we  don't  fund  that  strategy.  If 
the  drug  bill  were  fully  appropriated 
in  fiscal  year  1989.  it  would  cost  ap- 
proximately $2.6  billion  in  budget  au- 
thority and  $1.4  billion  in  outlays.  If 
we  are  serious  about  the  war  on  drugs 
then  we  must  find  the  money. 

There  has  been  a  great  deal  of  dis- 
cussion about  how  Congress  will  actu- 
ally pay  for  the  drug  bill.  There  has 
been  discussion  about  a  tax  enforce- 
ment and  collections  initiative.  There 
has  been  discussion  about  generating 
funds  through  forfeited  assets.  There 
has  been  discussion  about  spending 
room  under  the  Gramm-Rudman-Hol- 
llngs  ceiling.  These  are  all  possible 
ways  of  finding  the  necessary  reve- 
nues, but  even  under  the  most  optimis- 
tic projections  we  would  have  no  more 
than  $800  million  in  budget  authority 
and  $450  million  in  outlays. 


So  the  truth  is  that  we  don't  have 
the  money  to  fund  the  drug  bill.  We 
have  a  great  strategy.  We  have  great 
intentions.  We  have  great  rhetoric. 
But  we  don't  have  the  money.  So 
either  we  balk,  after  months  of  work, 
or  we  step  up  to  the  plate,  which 
means  finding  the  funding  we  need  to 
attack  this  grave  threat  to  the  future 
of  our  country. 

Having  heard  a  number  of  alterna- 
tive discussions  here  this  afternoon.  I 
am  convinced  that  the  proposal  by  the 
Senator  from  New  Hampshire  is  an  ap- 
propriate response.  This  excise  tax, 
which  would  expire  after  2  years, 
would  raise  nearly  $850  million  in 
budget  authority  for  fiscal  year  1989. 
and  roughly  $2.5  billion  over  2  years. 
There  are  some,  however,  who  want  to 
protect  the  big  tobacco  companies  and 
alcohol  producers.  So,  we  have  a 
choice:  Do  we  protect  those  compa- 
nies, or  do  we.  for  the  first  time.,  im- 
plement a  drug  strategy,  that  may. 
after  all  these  years  of  inaction,  begin 
to  yield  results. 

The  fact  is.  Mr.  President,  that  the 
abuse  of  alcohol  and  tobacco  products, 
like  drug  abuse,  has  imposed  a  terrible 
cost  on  our  society  over  the  years,  and 
the  existence  of  excise  taxes  is  in  part 
the  recognition  that  society  can  and 
must  insure  that  those  who  consume 
these  products  reimburse  the  general 
public  for  these  costs.  According  to 
some  estimates  by  public  health  ex- 
perts, for  example,  alcohol  abuse  cost 
American  society  $120  billion  per  year 
in  medical  expenses  and  decreased 
productivity.  More  importantly  the 
Surgeon  General  C.  Everet  Koop  esti- 
mates that  alcohol  abuse  is  responsi- 
ble for  125,000  annual  deaths.  The 
cost  to  our  society  of  cigarette  smok- 
ing is  equally  devastating.  Annual 
health  costs  have  been  estimated  at 
$53.7  billion,  and  tragically  smoking 
accounts  for  the  deaths  of  an  estimat- 
ed 350.000  Americans  annually. 

Consumption  of  alcohol  and  tobacco 
products  is,  of  course,  completely  vol- 
untary. Those  who  use  these  products 
in  moderation  will  find  this  2-year  in- 
crease to  be  quite  modest.  Those  who 
consume  these  products  in  excess  may 
just  be  encouraged  to  scale  back  their 
habits. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
motion  to  recommit  with  instructions. 
On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Texas  [Mr. 
Bentsen]  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Karnes]. 


the  Senator  from  Indiana  [Mr. 
QuAYLE]  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  22. 
nays  72,  as  follows: 

[Rollcall  Vote  No.  353  Leg.] 
YEAS-22 


Armstrong 

Hecht 

Rudman 

Bond 

Helms 

Symms 

Boschwitz 

Humphrey 

Thurmond 

Dole 

Kassebaum 

Trible 

Gam 

McClure 

Warner 

Graham 

McConnell 

Wilson 

Gramm 

Nickles 

Hatch 

Proxmire 
NAYS— 72 

Baucus 

Exon 

Mitchell 

Biden 

Ford 

Moynihan 

Bingaman 

Fowler 

Murkowski 

Borcn 

Glenn 

Nunn 

Bradley 

Grassley 

Packwood 

Brcaux 

Harkin 

Pell 

Bumpers 

Hatfield 

Pressler 

Burdick 

Heflin 

Pryor 

Byrd 

Heinz 

Reid 

Chafee 

HoUings 

Riegle 

Chiles 

Inouye 

Rockefeller 

Cochran 

Johaston 

Roth 

Cohen 

Kasten 

Sanford 

Conrad 

Kennedy 

Sarbanes 

Cranston 

Kerry 

Sasser 

D'Amato 

Lautenberg 

Shelby 

Danforth 

Leahy 

Simon 

Daschle 

Levm 

Simpson 

DeConcini 

Lugar 

Specter 

Dixon 

Mausunaga 

SUfford 

Dodd 

McCain 

Stcnnis 

DomenicI 

Melcher 

Stevens 

DurenberKor 

Metzenbaum 

Weicker 

Evans 

Mikulski 

Wirth 

NOT  VOTING- 

-6 

Adams 

Gore 

Quayle 

Bentsen 

Karnes 

Wallop 

So  the  motion  was  rejected. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  Hampshire  be  recognized 
for  2  minutes.  At  the  end  of  that  time, 
it  would  be  my  intention  to  move  to 
table  the  Rudman  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  it  is 
my  understanding  that  there  will  now 
be  a  tabling  motion  made  by  the  Sena- 
tor from  Montana.  I  want  to  just  make 
an  observation.  We  have  just  had  a 
vote  and  I  voted  with  Senator  Gramm 
to  cut  programs  the  Appropriations 
Committee  already  appropriated,  in- 
cluding some  I  happen  to  think  were 
already  funded  at  a  low  level  but  not 
of  things  so  important  as  not  to  reduce 
them  further  to  fund  this  drug  bill. 
That  is  just  my  view. 

That  vote  was,  I  believe,  72  to  20- 
some-odd.  It  ought  to  be  obvious  to  ev- 
erybody  in   this   Chamber   that   this 
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drug  bill  is  not  going  to  be  funded 
with  spending  reductions.  The  appro- 
priations bills  were  passed  and  they 
are  now  operational. 

I  know  there  are  others  here  who 
are  also  going  to  offer  spending  cuts 
and  I  dare  say  they  will  meet  the  same 
fate.  I  will  put  it  to  the  Senate  one 
more  time. 

We  have  a  drug  bill  here  that  is  one 
of  the  finest  pieces  of  legislation,  even 
without  amendments,  that  this  Con- 
gress has  ever  produced.  It  funds  all  of 
the  agencies  and  it  funds  demand  re- 
duction for  the  first  time  in  a  major 
way.  It  is  necessary  to  stamp  out  a 
scourge  facing  the  country. 

It  is  a  national  emergency.  It  is  an 
epidemic.  I  hope  people  will  not  vote 
to  table  this  amendment.  I  have  no 
great  expectations  if  we  win  this  par- 
ticular vote  that  that  is  the  end  of  the 
matter.  I  dare  say  there  are  many 
other  things  that  will  happen  here 
before  they  can  come  to  final  passage. 
But  at  the  very  least,  let  us  keep  this 
viable.  Vote  not  to  table  and  let  us  see 
if  we  can  find  a  way  to  fund  the  bill. 
Or  else  we  will  leave  this  city  some- 
time nekt  week  and  we  can  tell  the 
American  people:  Oh,  sure,  we  passed 
a  great  drug  bill.  We  did  not  do  a 
thing.  We  did  not  give  a  tinker's  damn 
for  the  problem.  We  underfunded  it 
with  $300  million. 

Let  us  stop  kidding  ourselves.  Let  us 
stop  kidding  the  American  people.  If 
the  American  children,  the  young 
people  are  suffering  that  badly,  let  us 
do  something  about  it  or  let  us  stop 
talking  about  it.  But  let  us  not  do 
both. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the  bill 
before  us  is  a  technical  corrections 
bill.  I  am  not  going  to  take  the  time  of 
the  Senate  to  explain  a  technical  cor- 
rections bill.  It  raises  no  revenue.  The 
bill  closes  loopholes,  perfects  lots  of 
mistakes. 

The  time  and  place,  Mr.  I*resident, 
for  us  to  take  action  to  find  a  way  to 
raise  the  revenue  for  the  drug  bill  is 
on  the  drug  bill  or  at  some  other  time. 
This  amendment,  if  it  passes,  is  a 
killer  amendment.  There  will  be  no 
technical  corrections  bill  if  the  amend- 
ment passes. 

That  means  no  diesel  fuel  provision, 
no  heifer  tax  provision.  The  other  pro- 
visions that  are  so  important  will  not 
be  enacted  into  law. 

Mr.  President,  I  move  to  lay  on  the 
table  the  underlying  amendment  and 
ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The   PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Montana  [Mr. 
Baucus]    to    lay    on    the    table    the 


amendment  (No.  3510)  of  the  Senator 
from  New  Hampshire  [Mr.  Rudman]. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  McCAIN  (when  his  name  was 
called).  Present. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Texas  [Mr. 
Bentsen],  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Karnes], 
the  Senator  from  Indiana  [Mr. 
Quayle],  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  for  Wyoming 
*[Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  60, 
nays  33,  as  follows: 

[Rollcall  Vote  No.  354  Leg.] 
YEAS— 60 


Armstrong 

Fowler 

Nunn 

Baucus 

Gramm 

Packwood 

Bond 

Grassley 

Pressler 

Boren 

Harkin 

Proxmire 

Boschwitz 

Hecht 

Pryor 

Breaux 

Heflin 

Reid 

Bumpers 

Heinz 

Riegle 

Burdick 

Helms 

Rockefeller 

Byrd 

Hollings 

Roth 

Cochran 

Humphrey 

Sanford 

Conrad 

Inouye 

Sarbanes 

Cranston 

Johnston 

Sasser 

Danforth 

Kasten 

Shelby 

Daschle 

Matsunaga 

Stennis 

Dixon 

McConnell 

Stevens 

Dodd 

Melcher 

Symms 

Dole 

Metzenbaum 

Thurmond 

Domenici 

Mikulski 

Trible 

Exon 

Mitchell 

Warner 

Ford 

Nickles 
NAYS-33 

Wirth 

Biden 

Glenn 

McClure 

Bingaman 

Graham 

Moynihan 

Bradley 

Hatch 

Murkowski 

Chafee 

Hatfield 

Pell 

Chiles 

Kassebaum 

Rudman 

Cohen 

Kennedy 

Simon 

D'Amato 

Kerry 

Simpson 

DeConcini 

Lautenberg 

Specter 

Durenberger 

Leahy 

Stafford 

Evans 

Levin 

Weicker 

Gam 

Lugar 

Wilson 

ANSWERED  -PRESENT"— 1 

McCain 

NOT  VOTING- 

-6 

Adams 

Gore 

Quayle 

Bentsen 

Karnes 

Wallop 

So  the  motion  to  table  the  Rudman 
amendment  (No.  3510)  was  agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXPLANATION  OF  VOTE 

Mr.  McCAIN.  Mr.  President,  I  have 
voted  "Present"  on  the  motion  to  table 


the  Rudman  amendment  because  a 
close  relative  of  mine  would  be  directly 
affected  by  it.  For  this  reason  I  feel 
obliged  not  to  vote  'yea"  or  "nay"  on 
this  proposal. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today.  As  I 
understand  it,  there  may  be  some  Sen- 
ators who  wish  to  make  some  state- 
ments on  the  subject.  I  yield  the  floor. 

DIVIDENDS  RECEIVED  DEDUCTION 

Mr.  MATSUNAGA.  Mr.  President,  I 
want  to  commend  my  colleagues  on 
the  Senate  Finance  Committee  for  not 
including  a  reduction  of  the  dividends 
received  deduction  (DRD)  in  the 
Senate  version  of  the  Technical  Cor- 
rections Act  of  1988.  The  committee 
rejected  the  House  position  which 
would  reduce  the  DRD  from  70  to  50 
percent  and  I  respectfully  urge  my  col- 
leagues to  oppose  any  amendment 
which  would  reduce  the  DRD. 

Mr.  FYesident,  the  House  provision 
has  attracted  significant  opposition 
from  the  business  community  since  it 
represents  a  triple  level  tax  on  the 
same  stream  of  business  income.  The 
income  is  first  taxed  at  the  payor  cor- 
poration level.  The  income  is  taxed 
again  at  the  payee  corporation  level 
and  then  taxed  again  when  the  share- 
holder of  the  payee  corporation  re- 
ceives the  dividend. 

Mr.  President,  I  am  concerned  that 
this  proposed  cutback  in  the  DRD 
could  disrupt  capital  markets,  raise 
the  cost  of  capital  for  many  businesses 
and  encourage  businesses  to  rely  more 
heavily  on  debt  financing. 

The  following  letter  which  was  sent 
to  me  by  the  U.S.  Chamber  of  Com- 
merce indicates  the  degree  of  support 
for  the  Finance  Committee  position  on 
the  DRD  provision.  I  ask  unanimous 
consent  that  the  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

October  4,  1988. 
Hon.  Spark  M.  Matsunaga, 
U.S.  Senate.  109  Hart  Senate  Office  Build- 
ing, WashingtoTi,  DC. 

Dear  Senator  Matsunaga:  The  House  ver- 
sion of  the  Technical  Corrections  Act  of 
1988  would  increase  the  triple  taxation  of 
intercorporate  dividends  by  reducing  the 
dividends  received  deduction  (DRD)  from  70 
to  50  percent.  This  provision  would  have  an 
adverse  impact  on  a  wide  variety  of  indus- 
tries. The  undersigned  associations  and  cor- 
porations believe  that  a  reduction  in  the 
DRD  would  be  counterproductive  and  would 
have  a  significant  negative  impact  on  the 
U.S.  economy.  Exacerbating  the  triple  tax- 
ation of  intercorporate  dividends  would  also 
be  inequitable. 

We  commend  the  Senate  Finance  Com- 
mittee bill,  which  contains  no  provision  re- 
ducing the  DRD. 

A  reduction  in  the  DRD  would  exacerbate 
the  triple  taxation  of  intercorporate  divi- 
dends. The  income  these  dividends  repre- 
sent is  taxed  to  both  the  payor  and  payee 
corporations  and  to  the  individual  share- 
holders of  the  receiving  corporation.  Taxing 
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a  particular  form  of  Income  so  heavily  is 
both  inequitable  and  distorts  the  economic 
decision-making  process. 

Triple  taxing  intercorporate  dividends 
would  raise  the  cost  of  equity  capital  sub- 
stantially and  have  an  adverse  affect  on  in- 
vestment, economic  growth  and  the  interna- 
tional competitiveness  of  U.S.  business.  As  a 
recent  Arthur  Young  study  (July.  1988) 
shows,  the  United  SUtes  taxes  intercorpor- 
ate dividends  much  more  heavily  than  do 
our  trading  partners. 

Reducing  the  DRO  will  force  certain  busi- 
nesses to  rely  more  heavily  on  debt  financ- 
ing. This  will  make  U.S.  business  less  able  to 
weather  difficult  financial  times  and  more 
likely  to  be  forced  into  radical  cost  cutting 
measures,  including  layoffs. 

Financial  institutions  often  are  required 
by  regulatory  agencies  to  maintain  a  certain 
degree  of  equity  financing.  Utilities  are  sub- 
ject to  somewhat  similar  regulatory  over- 
sight. Whether  required  by  regulators  or 
not.  preferred  stock  is  an  integral  part  of  fi- 
nancing needed  expansion  while  maintain- 
ing financial  soundness.  A  reduction  in  the 
DRD  would  make  expansion  difficult  for 
many  companies  and  impossible  for  some  fi- 
nancial institutions. 

The  new  risk-based  capital  guidelines  es- 
Ubllshed  by  the  Bank  for  International  Set- 
tlements, and  reflected  in  new  Federal  Re- 
serve guidelines,  will  permit  only  a  new 
form  of  preferred  stock,  i.e..  non-cumula- 
tive, as  tier  one  capital  for  banks  on  a  global 
basis.  Thus,  the  ability  of  U.S.  banks  and 
bankholdlng  companies  to  raise  this  new 
form  of  preferred  stock,  or  to  exchange  out- 
standing cumulative  preferred,  will  be  sig- 
nificantly impaired  by  the  proposed  DRD 
reduction.  The  cost  to  banks  of  issuing  new 
preferred  stock,  or  to  exchange  outstanding 
ciimulative  preferred,  will  be  markedly 
higher.  The  impact  on  the  financial  markets 
will  be  significant.  The  ability  of  U.S.  banks 
to  compete  in  global  markets  will  be  serious- 
ly impacted. 

By  making  equity  financing  less  attrac- 
tive, the  proposal  will  reduce  the  breadth  of 
the  equity  market's  capitalization.  The  pro- 
posal to  reduce  the  DRD  has  already  had  an 
adverse  impact  on  equity  markets,  particu- 
larly reducing  the  value  of  preferred  stocks 
and  those  common  stocks  with  high  divi- 
dend yields.  This  destabilization  of  the  stock 
market  is  highly  undesirable. 

There  are  many  sound,  non-tax  business 
reasons  for  one  company  to  own  shares  in 
another.  A  company  may  experience  a  tem- 
porary excess  of  capital  pending  initiation 
of  a  major  capital  investment  project.  That 
capital  can  be  made  available  to  another 
firm  during  the  interim.  At  other  times, 
economies  of  scale  or  antitrust  consider- 
ation may  prevent  companies  from  owning 
more  than  20  percent  of  a  firm,  as  in  the 
case  of  oil  pipelines. 

We  respectfully  urge  you  to  oppose  any 
amendment   offered   on   the   Senate    floor 
that  would  reduce  the  DRD. 
Sincerely. 
Alliance  of  American  Insurers:  Alliance 
for  Capital  Access:  American  Bankers 
Association:  American  Dental  Associa- 
tion:  American   Federation   of  Small 
Business:   American   Gas  Association: 
American  Financial  Services  Associa- 
tion: American  Insurance  Association: 
Association  of  Oil  Pipelines:  and  Bank- 
ers Association  For  Foreign  Trade. 
Edison  Electric  Institute:  National  Asso- 
ciation of  Independent  Insurers:  Na- 
tional  Association   of   Mutual   Insur- 
ance   Cos.:    National    Association    of 


Manufacturers:  National  Council  of 
Savings  Institutions:  Securities  Indus- 
try Association:  U.S.  Chamber  of  Com- 
merce: U.S.  League  of  Savings  Institu- 
tions: AFO  Industries.  Inc.:  and  Ala- 
bama Power  Co. 

American  Airlines.  Inc.:  American  Bank- 
ers Insurance  Group:  American  Conti- 
nental Corp.:  American  Electric  Power 
Co..  Inc.:  American  General  Corp.: 
ARCO:  Arvin  Industries.  Inc.:  Balti- 
more Gas  &  Electric  Co.:  Betz  Labora- 
tories: and  Black  and  IDecker  Corp. 

Carolina  Power  and  Light  Co.:  Centerior 
Energy  Corp.:  Charter  Medical  Corp.: 
Colonial  Pipeline  Co.:  Consolidated 
Freightways.  Inc.:  Consumers  Power 
Co.:  Dominion  Resources,  Inc.:  Dosko- 
cll  Companies.  Inc.;  Drexel  Bumham 
Lambert  Inc.:  and  Duchossois  Indus- 
tries, Inc. 

Eastman  Kodak  Co.:  Elf  Aquitaine.  Inc.: 
Enron  Corp.:  Exxon  Corp.:  First  Flori- 
da Banks.  Inc.;  Flaherty  &  Crumrlne: 
Forum  Group.  Inc.:  Geico  Corp.:  Gen- 
eral Accident  Insurance:  General  Elec- 
tric Co.:  and  General  Public  Utilities 
Corp. 

Georgia  Power  Co.:  Gulf  Power  Co.: 
Hertz  Penske  Truck  Leasing.  Inc.: 
Hounanian  Enterprises.  Inc.;  House- 
hold International:  Houston  Indus- 
tries. Inc.:  Kaaz  Holding  Co..  Inc.: 
Kansas  City  Power  Si  Light  Co.; 
Kansas  Gas  dc  Electric  Co.;  Kemper 
Group:  and  Kinder-Care.  Inc. 

Levitz  Furniture  Corp.:  3M  Corp.:  Mack 
Trucks  Inc.;  MDU  Resources  Group. 
Inc.:  Media  General.  Inc.:  MEPC 
American  Properties  Inc.;  Merrill 
Lynch  &  Co..  Inc..  Mississippi  Chemi- 
cal Corp.:  Mississippi  Power  Co.;  Mobil 
Corp.;  and  Norfolk  Southern  Corp. 

Northern  SUtes  Power  Co.;  Otter  Tail 
Power  Co.;  Pennsylvania  Power  St 
Light  Co.:  Philadelphia  Electric  Co.; 
Playtex.  Inc.:  Portland  General  Elec- 
tric Co.;  Potomac  Electric  Power  Co.; 
PPG  Industries.  Inc.;  Public  Service 
Electric  St  Gas  Co.;  Puget  Sound 
Power  St  Light  Co.;  and  Ryder  System. 
Inc. 

San  Diego  Gas  &  Electric  Co.;  Savannah 
Electric  St  Power  Co.;  Savannah  Food 
and  Industries.  Inc.;  Shearson. 
Lehman  St  Hutton;  Smith  Barney. 
Harris  Upham  St  Co..  Inc.;  Southern 
States  Cooperative.  Inc.:  Spectrum 
Asset  Management:  The  Cleveland 
Electric  Illuminating  Co.:  The  Empire 
District  Electric  Co.:  The  Montana 
Power  Co.;  and  The  Ohio  Society  of 
Certified  Public  Accountants. 

The  Readers  Digest  Association.  Inc.: 
The  Rockefeller  Group;  Toledo  Edison 
Co.;  Town  St  Country  Jewelry;  Transol 
USA,  Inc.;  Triangle  Industries,  Inc.; 
Tucson  Electric  Power  Co.;  Union  Car- 
bide Corp.:  UST:  Wamaco.  Inc.:  and 
Western  Union  Corp. 


TAXPAYERS'  BILL  OP  RIGHTS 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  repeat  my  support  of  the  tax- 
payers' bill  of  rights. 

Mr.  President,  as  this  bill  has  been 
considered  by  the  Senate  we  have  all 
heard  horror  stories  about  things  that 
the  Internal  Revenue  Service  has  done 
in  its  zeal  to  collect  taxes:  A  woman  in 
Pennsylvania  had  her  bank  accounts 
seized  without  notice  because  the  reve- 


nue agent  suspected  that  her  boy- 
friend had  put  his  money  in  her  ac- 
count. Although  the  revenue  agent 
was  wrong,  it  took  months  for  this 
woman  to  get  her  money  back.  Or  the 
case  of  the  9-year-old  girl  whose  small 
savings  account  was  seized  because  the 
IRS  was  trying  to  collect  taxes  it 
claimed  were  owed  by  her  grandfa- 
ther. The  IRS  gave  the  money  back, 
but  only  because  of  the  negative  pub- 
licity that  it  received. 

Congress  gave  the  IRS  broad  powers 
to  accomplish  what  it  was  created  to 
do.  But  sometimes  the  IRS  is  too  ag- 
gressive. Sometimes  it  goes  too  far. 
This  bill  will  put  some  limits  on  what 
the  IRS  can  do  in  order  to  stop  some 
of  these  abuses.  It  will  provide  protec- 
tion to  taxpayers.  But  taxpayers  don't 
need  protection  just  from  IRS  abuses. 
Taxpayers  also  need  protection  in 
their  everyday  dealings  with  the  IRS. 
Despite  the  attempts  at  tax  reform, 
our  tax  laws  remain  extremely  compli- 
cated. A  taxpayer  could  get  into  trou- 
ble with  the  IRS  by  accident  with  no 
intention  to  break  the  law.  And  if  such 
a  mistake  were  made,  the  average  tax- 
payer would  have  no  idea  what  his  or 
her  rights  might  be.  There  are  prob- 
ably few  things  as  frightening  as  find- 
ing out  that  the  IRS  is  investigating 
your  tax  returns.  Unfortunately,  find- 
ing out  that  you  are  the  subject  of  an 
investigation  is  about  all  you  would 
find  out  from  the  IRS.  In  many  cases, 
taxpayers  do  not  have  a  clue  why  and 
how  they  ran  afoul  of  the  tax  laws. 
The  taxpayers'  bill  of  rights  attempts 
to  change  this  situation. 

Perhaps  the  most  important  feature 
of  this  bill  is  a  requirement  that  the 
IRS  give  taxpayers  an  explanation  of 
their  rights  the  very  first  time  the  IRS 
contacts  them  about  the  collection  or 
payment  of  any  tax.  This  explanation 
must  be  in  simple  and  nontechnical 
language  so  that  a  taxpayer  can  easily 
read  and  tmderstand  it.  The  exolana- 
tion  must  describe  the  process  that 
the  taxpayer  will  be  facing  in  his  or 
her  dealings  with  the  IRS.  It  must  ex- 
plain how  the  taxpayer  can  appeal  any 
decision  made  by  the  IRS.  And,  it 
must  inform  taxpayers  what  steps  the 
IRS  will  take  to  collect  any  taxes  it 
claims  are  owed. 

When  the  IRS  demands  a  payment 
from  a  taxpayer,  the  taxpayer  usually 
has  no  idea  how  the  IRS  came  up  with 
the  figure  it  claims  is  owed.  The  notice 
from  the  IRS  often  just  states  an 
amount  due  without  much  more. 
Under  the  Taxpayers'  Bill  of  Rights, 
the  IRS  in  the  future  must  explain 
why  the  amounts  are  owed  and  itemize 
how  much  of  the  amount  represents 
tax.  how  much  is  penalties,  and  how 
much  is  interest. 

The  bill  also  requires  the  IRS  to 
allow  a  taxpayer  to  tape  record  any 
meetings  the  taxpayer  has  with  the 
IRS.  It  requires  the  IRS  to  suspend  an 
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interview  with  a  taxpayer  if  the  tax- 
payer tells  the  interviewer  that  he  or 
she  wants  to  meet  with  an  attorney, 
accountant,  or  other  person  qualified 
to  represent  the  taxpayer  before  the 
IRS.  In  most  instances,  the  taxpayer 
can  send  this  representative  to  meet 
with  the  IRS  instead  of  going  himself. 

Sometimes  the  IRS  gives  taxpayers 
the  wrong  advice.  If  the  IRS  made  a 
mistake  which  was  relied  upon  by  a 
taxpayer,  the  taxpayer  was  simply  out 
of  luck  and  could  even  be  liable  for 
penalties  as  well  any  additional  tax. 
The  Taxjjayers'  Bill  of  Rights  changes 
that  result:  In  this  legislation,  if  a  tax- 
payer relied  upon  written  advice  that 
was  wrong,  the  IRS  cannot  collect  any 
penalties  or  additional  tax  which  was 
the  result  of  the  taxpayer's  reliance 
on  the  erroneous  advice. 

When  a  taxpayer  faces  the  IRS,  the 
taxpayer  usually  feels  like  he  is  all 
alone.  I  receive  letters  on  a  daily  basis 
from  taxpayers  who  are  bewildered 
and  frustrated  by  how  they  have  been 
treated  by  the  IRS.  This  bill  gives 
them  an  advocate.  It  creates  an  om- 
budsman whose  sole  job  is  to  monitor 
how  the  IRS  is  treating  taxpayers. 
The  ombudsman  has  the  authority  to 
order  the  IRS  to  release  a  taxpayer's 
property  or  stop  any  actions  it  is 
taking  against  the  taxpayer  if  the  om- 
budsman believes  that  the  taxpayer 
would  suffer  a  significant  hardship  as 
a  reSult. 

Many  taxpayers  who  find  them- 
selves behind  on  their  taxes  sincerely 
desire  to  pay  the  Government  this 
debt.  Oftentimes  the  taxpayers  are  in 
bad  economic  shape.  They  simply 
cannot  p»y  the  debt  in  full,  as  the  IRS 
demands.  The  Taxpayers'  Bill  of 
Rights  authorizes  the  IRS  to  allow  the 
taxpayer  to  pay  this  debt  in  install- 
ment payments. 

Whenever  the  IRS  purposes  a  new 
rule  or  regulation  that  affects  busi- 
ness, it  invariably  results  in  a  flood  of 
letters  to  me  from  business  people 
pointing  out  the  devastating  effect 
that  this  new  rule  or  regulation  will 
have  on  their  business,  which  is  usual- 
ly a  small  business.  In  most  cases,  the 
new  rule  imposes  an  onerous  new 
amoimt  of  paperwork  and  recordkeep- 
ing for  which  no  clear  purpose  is  ap- 
parent. In  many  cases,  after  it  hears 
the  hue  and  cry  from  these  business 
people,  the  IRS  changes  its  mind  and 
abandons  the  rule  or  significantly 
modifies  It.  This  bill  tries  to  stop  this 
process  and  eliminate  senseless  new 
rules  before  they  are  enacted.  Under 
the  Taxpayer's  Bill  of  Rights,  when- 
ever the  nis  comes  up  with  a  new  rule 
or  regulation,  the  IRS  must  submit  a 
copy  of  it  to  the  Administrator  of  the 
Small  Business  Administration  for 
comment  on  the  impact  the  regulation 
will  have  on  small  business. 

Sometimes  the  IRS  itself  is  wrong.  If 
a  taxpayer  is  wrong,  the  taxpayer  can 
expect  to  be  hit  with  penalties  and  in- 


terest for  his  mistake.  But  if  the  IRS 
iw  wrong,  about  the  best  the  taxpayer 
can  hope  for  is  an  apology  from  some 
revenue  agent.  This  bill  tries  to  even 
things  up  for  the  taxpayer.  If  the  IRS 
takes  a  position  in  a  claim  against  a 
taxpayer  that  it  cannot  prove  was  sub- 
stantially justified,  the  Taxpayers'  Bill 
of  Rights  provides  that  the  taxpayer 
can  be  reimbursed  for  some  of  the  ex- 
penses that  he  or  she  incurred  in  de- 
fending against  the  IRS'  position. 

Mr.  President,  these  are  only  some 
of  the  provisions  which  are  intended 
to  strengthen  taxpayers'  rights  and  re- 
store their  faith  in  the  Internal  Reve- 
nue Service.  I  would  like  to  once  again 
congratulate  my  fellow  sponsors.  Sen- 
ators Pryor,  Reid  and  Grassley,  for 
their  efforts  in  getting  this  bill  to  this 
point.  I  hope  this  measure  may  be 
passed  by  the  entire  Congress  quickly. 

JUSTICE  FINALLY  DONE  ON  AIRCRAFT 
TRANSITION  RULE 

Mr.  BUMPERS.  Mr.  President,  I 
have  been  working  since  September 
22,  1986,  to  correct  an  injustice  in  the 
tax  reform  law. 

Justice  has  been  delayed,  but  in  this 
tax  technical  corrections  bill  it  has  not 
been  denied. 

The  injustice  that  caught  my  atten- 
tion nearly  2  years  ago  is  found  in  a 
transition  rule  slipped  into  the  tax 
reform  legislation  at  the  very  last 
minute  in  the  conference  on  that  legis- 
lation. 

There  were  many  transition  rules 
slipped  into  the  tax  reform  legislation, 
but  this  was  among  the  most  offen- 
sive. The  rule  said  that  a  taxpayer 
could  still  claim  an  investment  tax 
credit  if  he  happened  to  purchase  and 
take  delivery  before  December  31, 
1986,  of  a  General  Aviation  Aircraft. 

But,  this  rule  didn't  apply  to  every 
taxpayer.  It  applied  only  if  the  tax- 
payer purchased  an  aircraft  which 
happened  to  have  been  manufactured 
in  one  of  four  explicitly  named  States: 
Kansas,  Texas,  Georgia,  and  Florida. 

This  transition  rule  didn't  simply  at- 
tempt to  confer  a  benefit  on  taxpayers 
who  happened  to  purchase  General 
Aviation  Aircraft.  It  didn't  simply  pro- 
vide an  incentive  for  these  customers 
to  purchase  these  aircraft  before  the 
end  of  that  year.  It  didn't  even  simply 
provide  an  incentive  to  purchase  air- 
craft manufactured  in  the  four  named 
States. 

It  went  beyond  these  affirmative 
purposes  and  attempted  to  divert  sales 
of  the  aircraft  away  from  manufactur- 
ers not  located  in  the  four  named 
States. 

In  fact,  in  my  view,  the  attempt  to 
hurt  manufacturers  in  the  other  46 
States  may  have  been  the  primary 
pturpose  of  the  transition  rule. 

The  transition  rule  had  a  destructive 
and  anticompetitive  purpose.  It  at- 
tempted to  hurt  some  companies,  not 
simply  help  other  companies.  It  at- 
tempted to  confer  a  competitive  ad- 


vantage on  certain  companies  at  the 
expense  of  others. 

The  whole  transition  rule  process  is 
sordid  enough  but  this  type  of  rule  is 
particularly  egregiotis.  This  rule  is  of- 
fensive. It  had  no  place  in  the  tax 
reform  legislation  or  in  any  other  leg- 
islation. 

Ever  since  this  rule  came  to  my  at- 
tention, I  have  been  fighting  it.  The 
bill  before  us  today  extends  the  bene- 
fits of  the  rule  to  customers  of  aircraft 
manufacturing  companies  located  in 
all  50  States.  The  bill  makes  the  tran- 
sition rule  generic. 

I  would  have  preferred  to  repeal  the 
rule  altogether,  but  making  the  rule 
generic  is  the  next  best  option. 

I  wish  we  hadn't  had  to  go  through 
this  fight.  In  fact,  the  inclusion  of  this 
rule  in  the  tax  reform  bill  is  one  of  the 
problems  which  made  it  impossible  for 
us  to  adopt  a  technical  corrections  res- 
olution before  the  tax  reform  bill  was 
sent  to  the  President  for  his  signature. 

I  would  hope  that  the  members  of 
the  Finance  Committee  will  not  soon 
again  include  a  transition  rule  in  a  tax 
bill  which  is  such  a  double-edged 
sword. 

I  appreciate  the  effort  of  the  chair- 
man of  the  Finance  Committee,  Sena- 
tor Bentsen,  and  of  the  former  chair- 
man of  the  Committee,  Bob  Pack- 
wood,  in  correcting  this  injustice. 

I  ask  unanimous  consent  that  an 
outline  of  the  legislative  history  of 
this  issue  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  out- 
line was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LEGISLATIVE  History  of  General  Aviation 
Transition  Rule 

1.  September  22.  1986.  Senator  Bumpers 
writes  to  Chairman  Bob  Packwood  protest- 
ing "four  State"  general  aviation  transition 
rule. 

2.  September  25.  1986,  House  first  passes 
H.  Con.  Res.  395,  the  technical  corrections 
resolution,  amending  the  aviation  transition 
rule  to  include  Arizona.  (House  Record  at 
26296.) 

3.  October  15.  1986.  Senate  twice  attempts 
to  consider  H.  Con.  Res.  395.  Senator  Pack- 
wood  announces  that  he  will  offer  an 
amendment  to  make  the  general  aviation 
transition  rule  generic  (Senate  Record  at 
31310).  In  response  to  an  inquiry  from  Sena- 
tor Metzenbaum,  Senator  Packwood  an- 
nounces that  this  change  will  be  financed 
by  applying  the  transition  rule  only  to  sales 
of  aircraft  purchased  after  August  16,  1986 
(31400). 

4.  October  16,  1986.  Senate  first  passes  H. 
Con.  Res.  395  after  adopting  Packwood 
amendment  (applying  transition  rule  to 
sales  of  aircraft  after  August  16,  1987) 
(Senate  Record  at  32346.)  Senator  Bumpers 
speaks  on  the  amendment.  (Senate  Record 
at  33387.) 

5.  October  17,  1986,  House  rejects  much  of 
the  Senate  amendment  to  H.  Con.  Res.  395, 
including  the  amendment  to  the  general 
aviation  transition  rule,  sending  resolution 
to  Senate  for  second  time. 

6.  October  17.  1986,  Senate  accepts  the 
House  amendments  but  insists  on  its  own 
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mmendments.  including  its  amendment  to 
the  geneitil  aviation  transition  rule,  sending 
resolution  to  the  House  for  the  second  time. 
(Senate  Record  at  33383-33384.  33386.) 

7.  October  18.  1986.  House  again  rejects 
Senate  amendments  to  H.  Con.  Res.  395. 
sending  the  resolution  back  to  the  Senate 
but  the  Senate  already  had  adjourned  sine 
die. 

8.  October  18,  1986.  tax  reform  law  sent  to 
President  for  his  signature  without  correc- 
tions. 

9.  October  18.  1986.  Senator  Bumpers  in- 
troduces S.  2954.  a  bill  to  retroactively 
repeal  the  general  aviation  transition  rule. 
(Senate  Record  at  33840.) 

10.  June  10.  1987.  Senator  Bentsen  intro- 
duces S.  1350.  the  technical  corrections  bill, 
including  an  amendment  to  make  the  gener- 
al aviation  transition  rule  generic  (for  all 
sales  in  1986).  (Senate  Record  at  15142.) 

TAX  INDEXATION  FREEZK 

Mr.  BUMPERS.  Mr.  President,  it  is 
not  too  early  to  begin  talking  about 
next  year's  tax  bill. 

The  Presidential  campaign  is  focus- 
ing on  taxes.  Vice  President  Bosh  says 
absolutely  no  to  any  tax  increase  and 
Governor  Dukakis  says  he's  keeping 
his  option  open. 

•  I  think  it's  only  wise  for  any  chief 
executive  to  keep  his  options  at  least 
partly  open  on  the  question  of  taxes. 
We  are.  after  all.  running  unprece- 
dented deficits.  Raising  additional  rev- 
enue is  an  obvious  option.  Ruling  it 
out  means  that  we  have  almost  no 
option  but  to  consider  cutting  deeply 
into  defense  spending  and  key  entitle- 
ment programs. 

I  am  not  here  today  to  speak  at 
length  on  the  issue  of  whether  or  how 
much  we  should  raise  taxes.  I  am 
simply  rising  to  bring  to  the  attention 
of  the  Members  of  this  body  one 
option  we  might  pursue  if  we  do 
choose  to  raise  taxes,  specifically  to 
freeze  income  tax  indexation. 

I  have  requested  a  study  by  the 
Joint  Committee  on  Taxation  on  tax 
indexation  and  I  want  to  make  that 
study  available  here. 

I  will  request  that  a  copy  of  a  letter 
of  Mr.  Ronald  A.  Pearlman,  staff  di- 
rector of  the  joint  committee,  of  July 
7,  1988.  with  attachments  be  printed 
at  the  conclusion  of  my  remarks. 

There  are  many  aspects  of  the  Tax 
Code  which  are  indexed  for  inflation, 
the  tax  brackets,  including  the  phase 
out  for  the  benefits  of  the  15  percent 
bracket,  the  standard  deduction 
amount  and  the  personal  exemption 
amounts. 

Freezing  these  three  items  for  1,  2, 
or  3  years  generates  a  great  deal  of 
revenue,  $40.5,  $74.6,  and  $97.2  billion, 
respectively,  over  a  5-year  period.  This 
may  well  be  too  much  revenue  to  raise 
and  the  economy  may  not  be  strong 
enough  to  raise  such  large  amounts  of 
additional  revenue. 

Just  as  important  is  the  question  of 
who  would  pay  these  additional  taxes. 
The  joint  conunittee  study  presents  a 
detailed  chart  showing  the  distribu- 
tional effect.  The  distribution  is  pro- 


gressive in  terms  of  the  increase  in 
dollar  tax  liability  but  it  is  not  pro- 
gressive in  terms  of  the  percentage 
change  in  tax  liability.  This  troubles 
me. 

But,  I  do  want  to  raise  this  issue  as 
one  possible  option.  There  may  be 
ways  to  limit  the  indexation  freeze  to 
create  a  more  progressive  distribution 
of  the  burden.  The  freeze  might  only 
apply  to  the  28  percent  tax  bracket, 
for  example,  or  it  might  only  freeze 
one  of  the  tax  items  which  are  cur- 
rently indexed.  These  options  need  to 
be  researched. 

Let  me  make  one  final  point.  Index- 
ation of  the  tax  system  reduces  reve- 
nue, which  increases  the  deficit.  In- 
dexation of  various  spending  programs 
increases  spending,  which  increases 
the  deficit.  Indexation  of  the  tax 
system  and  of  spending  programs  both 
increase  the  deficit.  They  constitute  a 
double-whammy  on  the  deficit.  We 
need  to  be  aware  of  this  impact  and  to 
focus  on  what  it  means  for  coming  to 
grips  with  the  deficit. 

I  ask  unanimous  consent  that  the 
letter  to  which  I  earlier  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  op  the  United  States. 
Joint  Committee  on  Taxation. 

Washington,  DC,  July  7,  1988. 
Hon.  Dale  Bumpers. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Bumpers:  This  is  in  re- 
sponse to  your  request  for  a  revenue  esti- 
mate and  distributional  effects  for  several 
options  relating  to  delaying  inflation  adjust- 
ments for  the  tax  brackets  (including  the 
dollar  amount  used  for  phaseout  benefits  of 
the  15%  bracket),  the  standard  deduction 
amounts,  and  the  personal  exemption 
amounts. 

Specifically,  you  requested  revenue  and 
distributional  effects  of  one-year,  two-year, 
and  three-year  delays  of  inflation  adjust- 
ments. Using  recent  forecasts  for  inflation 
from  the  Congressional  Budget  Office 
(CBO).  we  have  estimated  these  options  to 
have  the  following  revenue  effects: 
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DISTRIBUTIONAL  IMPACT  OF  DELAYING  INDEXATION  Of 
BRACKETS,  STANDARD  DEDUCTION,  AND  EXEMPTIONS 
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For  each  of  these  options,  the  enclosed 
tables  provide  the  distributional  effects  as 
specified  by  Chuck  Ludlam  of  the  Small 
Business  Committee  staff. 

I  hope  this  information  will  be  helpful  to 
you.  If  we  can  be  of  any  additional  assist- 
ance, please  let  me  know. 
Sincerely. 

Ronald  A.  Pearlman. 

Enclosures. 
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1  YEM 
Citoida  itn  1989 

0  to  $10,000  15               (  '  ) 

JIO.OOO  to  $20,000 19                  2.8 

$20,000  to  $30.000 „.,..  40                  2.2 

$30,000  to  $40.000 „..  49                  1.6 

$40,000  to  $50.000 122                  2  7 

$50,000  to  $75.000 172                  2.1- 

$75,000  to  $100.000 189                   1.4 

$100,000  to  $200.000 296                  1.1 

$200,000  an)  ww 234 2 

Total _... 71 16 

Calenlaf  year  1990; 

0  to  $10,000            30                (  ■  ) 

$10,000 10  $20.000 37                  5.1 

$20,000  to  $30,000  61                    3  2 

$30,000  to  $40.000 - 62                  2,0 

$40,000  to  $50.000 129                  2.7 

$50,000  to  $75.000 219                 2.5 

$75,000  to  $100.000 246                  17 

$100,000  to  $200,000 367                  13 

$200,000  and  OW  295 2 

total 90 Ij 

2  YUJS 
Calendaf  yca<  1990 

0  to  $10,000        44               (• ! 

$10,000  to  $20,000 „ 55                  7  7 

$20,000  to  $30.000 90                 5  2 

$30,000  to  $40.000 97                  3  1 

$40,000  to  $50.000 244                  51 

$50,000  to  $75.000 409                  46 

$75,000  to  $100,000 475                  33 

$100,000  to  $200.000 708                  2  5 

$200,000  and  (wn 509 4 

Total  158 34 

Calendar  yeai  1991 

0  to  $10,000        66                (  '  ) 

$10,000  10  $20,000 85                 11 4 

$20,000  to  $30,000 146                  7  5 

$30,000  to  $40,000 151                  4  7 

$40,000  to  $50.000 323                  6  5 

$50,000  to  $75,000 515                  5.6 

$75,000  to  $100,000 581                 3,9 

$100,000  to  $200,000 843                  28 

$200,000  and  ow 566 4 

Total        213 t_3 

Caknlai  yeac  1989 

0  to  $10,000       79               (  ' ) 

$10,000  to  $20,000 „.  103                13,8 

$20,000  to  $30,000 186                  9  5 

$30,000  In  $40,000 189                  59 

$40,000  10  $50,000 451                   9-1 

$50,000  to  $75,000 697                  7,6 

$75,000  to  $100,000 810                  5.4 

$100,000  to  $200.000 1.155                 3.8 

$200,000  an)  ncr 707 5 

ToUl  - 280 57 

Caleodai  year  1992 

0  to  $10,000 101               {  •  ) 

$10,000  to  $20,000 135                 17  4 

$20,000  to  $30.000 _ 235                116 

$30,000  to  $40.000 „ 247                  7  4 

$40,000  to  $50,000 545                  10.5 

$50,000  to  $75.000 812                  8.4 

$75,000  to  $100.000 943                  5.9 

$100,000  to  $200.000 1.234                  40 

$200,000  an)  0M( 822 i 

Total 338                 6.5 

'  The  average  ta>  hatnlity  «  ttirs  class  ts  nefatne  This  proposal  reduces 
tlie  average  refund 
Source  Joml  Committee  on  Tautnn.  July  5.  1988 


REALISTIC  option  ON  CAPITAL  GAINS  TAXES 

Mr.  BUMPERS.  Mr.  President,  this 
is  an  election  year  so  it's  probably  in- 
evitable we  are  postponing  debate  and 
action  on  the  key  issues. 

This  tax  technical  corrections  legis- 
lation is  a  good  example.  By  any  meas- 
ure this  is  a  minor  tax  bill.  It  does  not 
address  the  fundamental  issues  raised 
by  the  1986  tax  reform  legislation,  in- 
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eluding  capital  gains  taxes,  the  33-per- 
cent recapture  bracket,  or  the  need  for 
additional  revenue  to  reduce  the  defi- 
cit. 

We  may  not  be  ready  to  vote  on 
these  important  issues,  but  it  is  not 
too  earty  to  begin  the  debate.  We  will 
be  considering  the  1989  tax  bill  before 
we  know  it. 

Capital  gains  taxation  is  definitely 
an  issue  in  the  campaign  because  the 
Vice  President  has  called  for  an 
across-the-board  reduction  in  the  tax 
rates  on  capital  gains.  His  most  contro- 
versial claim  is  that  this  reduction  in 
tax  rates  would  raise,  not  lose,  reve- 
nue. 

Governor  Dukakis  has  not  as  yet 
fully  stated  his  position  on  the  capital 
gains  Issue,  but  I  would  assume  he'll 
have  something  to  say  on  the  subject 
as  the  campaign  proceeds. 

Whichever  candidate  wins,  it  is  clear 
that  capital  gains  taxes  will  be  a  major 
issue  in  the  debate  on  next  year's  tax 
bill. 

I  would  like  to  take  a  few  minutes 
now  to  discuss  the  Vice  President's 
capital  gains  proposal  and  to  compare 
it  to  a  capital  gains  bill  which  I  have 
introduced,  S.  931.  The  differences  be- 
tween the  Vice  President's  proposal, 
the  so-called  15  percent  solution,  and 
S.  931  are  substantial  and  significant. 

CURRENT  CAPITAL  GAINS  LAW 

Under  the  tax  reform  law  there  is  no 
differential  in  the  tax  rates  which 
apply  to  ordinary  income  and  capital 
gains  income.  The  maximimi  tax  rate 
on  both  is  the  same,  33  percent. 

Last  year  during  the  transition  to 
the  new  tax  reform  ijite  structure  the 
maximum  tax  rate  on  capital  gains 
was  28  percent,  well  below  the  maxi- 
mum tax  rate  on  ordinary  income 
which  last  year's  was  38.5  percent. 
Starting  this  January  the  tax  rate  on 
capital  gains  income  was  raised  and 
the  tax  rate  on  ordinary  income  was 
lowered  and  the  rates  are  now  the 
same. 

In  1986  the  maximum  tax  rate  on 
capital  gains  was  20  percent,  also  well 
below  the  then  applicable  maximum 
tax  rate  for  ordinary  income  then  in 
effect  of  50  percent.  There  was  a  sig- 
nificant differential  in  rates,  providing 
a  strong  incentive  for  capital  gains  in- 
vestments. 

Stating  this  in  another  way,  in  1986 
the  maximum  tax  rate  on  capital  gains 
income  was  60  percent  lower  than  the 
tax  rate  on  ordhiary  income.  Last  year 
the  maximum  tax  rate  was  27  percent 
lower.  This  year  there  is  no  differen- 
tial in  the  tax  rates  for  ordinary 
income  and  capital  gains  income. 

Just  as  significant,  because  there  is 
no  difference  in  the  tax  rates  which 
apply  to  capital  gains  and  ordinary 
income,  there  is,  in  effect,  no  longer 
any  holding  period  for  capital  gains. 
The  holding  period  had  been  reduced 
from  1  year  to  6  months  in  1984.  The 
holding  period  was  scheduled  to  revert 


to  1  year  at  the  beginning  of  this  year. 
For  all  intents  and  purposes  the  hold- 
ing period  now  is  zero  because  taxpay- 
ers gain  no  advantage  in  characteriz- 
ing income  as  capital  gains  income. 

Penally,  prior  to  the  tax  reform  law, 
the  amount  of  any  capital  gains  exclu- 
sion had  been  subject  to  the  minimunl 
tax,  but  it  is  no  longer  included  as  a 
preference  item  because  there  is  no 
preferential  treatment  for  capital 
gains. 

TERMS  OP  CAPITAL  GAINS  PROPOSALS 

The  Vice  President  and  I  agrefe  on 
one  point  about  capital  gains  taxes. 
We  agree  that  the  repeal  of  the  cap- 
ital gains  tax  preference  in  the  Tax 
Reform  law  was  ill-considered.  But 
that  is  where  our  agreement  seems  to 
end. 

Let  me  take  a  minute  to  describe  the 
Vice  President's  proposal  and  then  my 
own  proposal. 

The  Vice  President's  capital  gains 
proposal  is  sweeping. 

First,  he  has  proposed  that  the  max- 
imum tax  rate  on  capital  gains  income 
be  reduced  from  33  percent  to  15  per- 
cent. This  is  a  55-percent  reduction  in 
the  maximum  tax  rate.  This  makes 
the  25  percent  "supply-side"  tax  cut  in 
1981  look  modest  by  comparison. 

Second,  this  dramatic  tax  break  ap- 
parently would  be  available  for  the 
sale  or  exchange  of  any  capital  asset. 

The  term  "capital  asset"  is  a  term  of 
art  in  the  tax  law,  but  it  includes  vir- 
tually everything  type  of  property  you 
own  and  use  for  personal  purposes  or 
investment. 

It  includes  corporate  stock,  commod- 
ities and  futures  contracts,  shares  Ln  a 
partnei-ship,  a  dwelling  owned  and  oc- 
cupied by  you  and  your  family,  house- 
hold furnishings,  a  car  used  for  pleas- 
ure purposes  and  commuting,  coin  or 
stamp  collections,  gems  and  jewelry, 
gold,  silver  and  any  other  metal. 

It  includes  property  used  in  a  trade 
or  business.  An  invention,  goodwill,  a 
franchise,  trademark  or  trade  name, 
livestock,  and  timber,  domestic  iron 
ore  and  coal  may  all  be  capital  assets. 
I  have  obtained  a  memorandum 
from  the  Congressional  Research 
Service  which  outlines  the  range  of 
assets  which  qualify  as  "capital  assets" 
and  it  an  expansive  list.  (Memoran- 
dimi  of  Greg  Esenwein,  CRS,  August 
3,  1988.)  When  you  review  the  list,  in 
many  cases  it  becomes  difficult  to  jus- 
tify providing  preferential  tax  bene- 
fits. It  is  incimibent  on  any  advocate 
for  preferential  tax  treatment  to  ex- 
plain why  it  is  in  the  national  interest 
to  reduce  the  tax  burden  for  taxpayers 
who  make  certain  investments  and  I 
do  not  think  that  this  is  possible  for 
investments  in  many  of  the  assets 
which  qualify  as  "capital  assets." 

Third,  the  Vice  President  has  indi- 
cated that  to  qualify  for  capital  gains 
tax  treatment,  the  investment  would 
have  to  be  held  for  1  year.  On  January 
1,  1988,  the  holding  period  on  capital 


gains  reverted  from  6  months  to  1  year 
and  the  Vice  President  would  not  pro- 
pose that  the  6-month  holding  iieriod 
previously  in  effect  be  restored. 

The  1-year  holding  period  is  hardly 
enough  to  encourage  the  patient  cap- 
ital that  American  firms  need  to  grow 
and  prosper.  It's  better  than  a  zero 
holding  period,  but  it's  hardly  enough 
to  encourage  long-term,  high  risk  in- 
vestments in  America's  future. 

Finally,  it  is  not  clear  whether  the 
Vice  President  intends  for  the  alterna- 
tive minimum  tax  to  apply.  The  AMT 
would  not  apply  unless  the  tax  law  is 
amended  to  include  capital  gains  in 
the  list  of  preference  items.  Indirect 
sources  indicate  that  Bush  would  not 
apply  the  AMT  to  the  new  capital 
gains  preference,  but  no  decision  on 
this  issue  apparently  has  been  made. 

This  means  that  high  income  tax- 
payers would  claim  capital  gains 
income  and  avoid  paying  their  fair 
share  in  taxes.  The  minimum  tax  is 
one  of  the  most  important  reforms  of 
the  tax  reform  law  and  the  Vice  Presi- 
dent's proposal  would  undermine  its 
application  and  effectiveness. 

My  capital  gains  bill,  S.  931,  pro- 
poses a  much  narrower  capital  gains 
tax  preference,  one  that  is  targeted  at 
high-risk,  long-term  investments  in 
growth  businesses. 

First,  I  propose  that  the  maximum 
tax  rate  on  capital  gains  income  be  21 
percent.  This  represents  a  36-percent 
reduction  in  the  tax  rates  which  apply 
to  capital  gains. 

Second,  this  tax  break  would  be 
available  only  for  investments  in  cor- 
porate stock.  It  is  not  available  for  in- 
vestments in  other  "capital  assets." 

Third,  these  investments  in  corpo- 
rate stock  must  be  direct  investments 
in  corporate  stock,  that  is  purchases  of 
stock  directly  from  the  corporation  as 
distinct  from  purchases  of  stock  sold 
by  another  investor,  trading  in  the  sec- 
ondary market. 

Fourth,  the  stock  must  have  been 
issued  by  a  small  business  with  less 
than  $10  million  in  outstanding  stock. 
I  will  discuss  this  limitation  further  in 
a  minute. 

Fifth,  the  stock  which  is  purchased 
must  be  held  for  a  minimimi  of  four 
years. 

And,  finally,  any  gain  on  the  stock  is 
explicitly  included  as  a  preference 
item  in  the  alternative  minimum  tax. 

S.  931  is  directed  at  the  investments 
typically  made  by  entrepreneurs  and 
venture  capitalists.  These  are  risky, 
long-term  investments  in  start-up  ven- 
tures. These  are  the  investments 
which  entrepreneurs  make  when  they 
start  a  new  business.  These  are  the  in- 
vestments which  venture  capitalists 
make  when  they  back  an  entrepreneur 
withfteed  capital. 

I  Jnade  this  point  at  some  length 
whni  the  Senate  debated  the  amend- 
ment offered  by  Senator  Armstrong 
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to  the  Senate  budget  resolution  this 
April  14.  I  argued  then  against  index- 
ing the  basis  for  capital  assets  and  in 
favor  of  a  targeted  capital  gains  exclu- 
sion. I  emphasized  then  that  capital 
gains  should  be  for  entrepreneurs. 
(133  Congressional  Record  S  3959- 
3960.  AprU  14.  1988). 

The  Vice  President's  capital  gains  in- 
centive is  available  for  much  less  risky. 
much  shorter  term  investments  in  a 
wide  variety  of  assets  which  have 
nothing  to  do  with  growth  or  job  cre- 
ation or  the  competitiveness  of  U.S.  in- 
dustries. 

Why  should  we  encourage  invest- 
ments in  vacation  homes  or  auitique 
cars?  I  see  no  public  policy  rationale 
for  a  capital  gains  tax  preference  for 
either  type  of  investment. 

S.  931  is  fairer  to  middle-income  tax- 
payers. It  limits  the  benefits  which 
wealthy  taxpayers  can  reap  from  the 
preference  and  the  Vice  President's 
proposal  does  not. 

The  differences  between  the  Vice 
President's  proposal  and  my  own  are 
fundamental.  They  go  to  the  question 
of  what  types  of  investments  we 
should  encourage.  They  concern  the 
value  of  the  incentive  we  should  pro- 
vide and  who  should  receive  the  incen- 
tive. These  differences  are  issues  of 
policy,  but  they  are  also  issues  which 
go  to  our  values  and  priorities. 

COMPARISON  OP  RFVfWUE  IMPACT 

Any  consideration  of  a  capital  gains 
tax  preference  must  focus  first  on  the 
potential  impact  of  such  a  preference 
on  government  revenue.  The  merits  of 
the  issue  au-e  not  open  for  serious 
debate  if  the  revenue  impact  is  severe. 

THE  VICE  PRESIDENT'S  PROPOSAL 

Vice  President  Bush  has  asserted 
that  his  proposal  "would  not  cost  the 
Government  money."  Rather  "it 
would  gain  additional  revenue  by  stim- 
ulating growth. "  He  states  that  this 
assertion  is  substantiated  by  the  effect 
of  the  1978  reduction  in  tax  rates  on 
capital  gains  (the  Hansen-Steiger 
amendment)  and  by  the  research  of 
Prof.  Martin  Feldstein  and  NBER  re- 
searcher Lawrence  Lindsey. 

The  Joint  Committee  on  Taxation, 
however,  has  ruled  in  a  response  to  an 
inquiry  from  Congressman  Bill 
Archer  that  a  15-percent  tax  rate  on 
capital  gains  would  reduce  Govern- 
ment revenue  by  $8.5  billion  in  1990, 
$15  billion  in  1991.  and  $17.1  billion  in 
1992.  (Letter  of  David  Brockway  to 
Congressman  Archer  of  November  8. 
1987.)  The  total  3-year  revenue  loss  is 
projected  to  be  $40.6  billion. 

Similarly,  the  Congressional  Budget 
Office  has  stated  that  a  15-percent 
rate  would  probably  reduce  <3ovem- 
ment  revenue  by  between  $3.9  smd  $7.8 
bUlion  per  year. 

Finally,  a  recent  Congressional  Re- 
search Service  report  indicates  that  in- 
stituting a  capital  gains  tax  preference 
may  have  a  negative  impact  on  Gov- 
ernment revenue  in  the  long  run  even 


if  it  has  a  positive  impact  in  the  short 
term. 

In  January  of  1987  the  Treasury  De- 
partment estimated  that  the  increase 
in  the  capital  gains  tax  rate  in  the  tax 
reform  legislation  (from  20  percent  to 
28-33  percent)  would  increase  Govern- 
ment revenue  by  $21.8  billion  over  5 
years.  The  Federal  Government  al- 
ready has  received  a  $10  to  $15  billion 
revenue  bonus  at  the  end  of  1986  when 
taxpayers  rushed  to  sell  assets  to  take 
advantage  of  the  then-still-applicable 
20-percent  maximum  capital  gains  tax 
rate. 

All  of  these  estimates  are  controver- 
sial. There  are  more  recent  studies  by 
the  Treasury  Department  which  indi- 
cate that  some  of  the  methodology  in 
its  earlier  studies  are  not  appropriate. 
These  recent  studies  have  been  at- 
tacked by  critics  of  the  capital  gains 
exclusion. 

I  am  not  sure  that  the  revenue  loss 
estimates  of  the  Joint  Committee  and 
Treasury  Department  are  accurate. 
Indeed.  I  am  not  even  sure  that  they 
are  reasonable.  But.  I  do  know  several 
things. 

These  estimates  seem  to  have  been 
prepared  in  good  faith  by  profession- 
als. There  is  broad  agreement  among 
the  Government  officials  who  are  pre- 
paring estimates. 

Most  important,  these  estimates  are 
not  "static"  estimates.  In  each  case, 
they  find  that  a  reduction  in  capital 
gains  tax  rates  does  encourage  inves- 
tors in  capital  assets  to  sell  their 
assets,  generating  taxable  income. 
They  do  not  find  that  this  increase  in 
asset  sales— in  tax  parlence  these  sales 
are  referred  to  as  "realizations"— are 
as  great  as  others  would  find.  They 
find  that  the  rate  of  realizations  in- 
creases, but  they  do  not  find  that  the 
increased  rate  is  enough  to  offset  the 
loss  in  revenue  due  to  a  lower  tax  rate. 

Whether  or  not  one  agrees  with  its 
estimates,  it  is  clear  that  the  joint 
committee  would  find  that  the  Vice 
President's  proposal  would  lose  many 
billions  of  dollars  in  revenue,  perhaps 
tens  of  billions  of  revenue,  if  enacted 
into  law.  The  joint  committee  does  not 
accept  the  arguments  of  Mr.  Feldstein 
or  Mr.  Lindsey. 

More  interesting,  the  Treasury  De- 
partment of  the  Reagan  administra- 
tion still  does  not  agree  with  the  Vice 
President's  conclusion.  As  I  have  said, 
the  Department  is  reviewing  its  posi- 
tion but  it  has  not  as  yet  changed  its 
position. 

There  is  good  reason  for  all  of  us  to 
be  skeptical  of  any  proposal  which 
argues  that  a  reduction  in  tax  rates 
leads  to  an  increase  in  revenue. 

The  1981  "supply-side"  tax  cut  also 
was  supposed  to  have  a  minimal 
impact  on  revenues  because  it  was  sup- 
posed to  stimulate  economic  activity, 
but  the  official  estimate  of  its  impact 
on  revenue— an  estimate  contained  in 
the  President's  own  budget— is  that  it 


will  reduce  Government  revenue  by 
$258.7  billion  this  year  alone. 

Of  course,  whether  or  not  one  agrees 
with  them,  the  revenue  estimates  of 
the  joint  committee  are  the  only  esti- 
mates used  in  the  House  and  Senate 
and  they  alone  determine  whether  the 
point-of -order  under  the  Gramm- 
Rudman-HoUings  law  (as  to  whether  a 
proposal  is  "'deficit  neutral")  applies. 

This  means  that  any  proposal  to 
reduce  capital  gains  tax  rates  to  15 
percent  would  have  to  be  paid  for  by 
an  equal  amount  of  additional  revenue 
from  some  other  source  or  an  equal 
amount  of  reductions  in  spending.  The 
final  result  must  not  increase  the  defi- 
cit and  the  joint  committee's  determi- 
nations on  whether  a  proposal  is  defi- 
cit neutral  are  binding. 

REVENUE  IMPACT  OF  S.  931 

The  revenue  estimates  for  the  Vice 
President's  proposal  contrast  sharply 
with  those  of  S.  931.  I  have  obtained 
an  official  revenue  estimate  from  the 
joint  committee  on  the  revenue  impact 
of  S.  931.  The  joint  committee  finds 
that  S.  931  would  lose  $24  million— 
that  is  million,  not  billion— in  revenue 
in  1992.  the  first  year  after  the  4-year 
holding  period  has  run.  Over  a  3-year 
period  it  would  lose  $40  million. 
(Letter  of  Mr.  David  H.  Brockway. 
September  18.  1987.) 

This  revenue  estimate  was  so  low 
that  I  asked  the  joint  committee  by 
how  much  the  $10  million  limitation 
in  S.  931  could  be  raised  (to  apply  the 
tax  break  to  investments  in  larger 
businesses)  while  holding  the  revenue 
loss  in  1992  to  less  than  $500  million. 
The  joint  committee  has  told  me  that 
the  $10  million  limitation  could  be  "re- 
moved altogether"  and  the  revenue 
loss  would  be  less  than  $500  million  in 
1992.  The  committee  did  not  provide  a 
specific  revenue  loss  figure  for  the  bill 
if  the  $10  million  limitation  is  re- 
moved. (Letter  of  Mr.  David  H.  Brock- 
way. September  18.  1987.) 

I  have  been  consulting  with  repre- 
sentatives of  the  National  Venture 
Capital  Association  and  the  National 
Small  Business  Investment  Company 
Association  to  determine  by  how  much 
to  raise  the  $10  million  limitation.  The 
aim  is  to  continue  to  target  the  capital 
gains  break  to  smaller  businesses  be- 
cause this  is  central  to  the  concept  of 
the  bill.  But,  it  is  clear  from  the  joint 
committee's  revenue  estimate  that  we 
could  apply  the  tax  break  to  business- 
es with  $50  or  $100  million  in  out- 
standing stock  without  exceeding  the 
$500  million  revenue  loss  figure.  I  am 
reviewing  data  now  to  determine 
where  we  should  draw  the  line. 

There  is  no  discussion  about  reduc- 
ing the  maximum  rate  below  21  per- 
cent, to  including  trading  of  stock  in 
the  secondary  market,  to  including 
non-stock  investments,  or  to  waiving 
the  minimum  tax.  Each  of  these  limi- 
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tations  is  fundamental  to  the  purpose 
and  rationale  of  S.  931. 

So,  with  the  $10  million  limitation. 
S.  931  it  loses  1/ 1000th  as  much  reve- 
nue as  the  Vice  President's  proposal— 
$40  million  versus  $40  billion.  Without 
the  $10  million  limitation,  S.  931  loses 
l/80th  as  much  revenue  as  the  Vice 
President's  proposal— $500  million 
versus  $40  billion. 

These  revenue  estimates  on  S.  931 
show  that  the  21-percent  maximum 
rate,  the  limitation  to  direct  invest- 
ments, the  limitation  to  purchases  of 
stock,  the  4-year  holding  period  and 
the  application  of  the  minimum  tax 
are  powerful  constraints  on  the  reve- 
nue loss  for  the  bill. 

They  show  that  the  15  percent  maxi- 
mum rate,  the  absence  of  limitations 
on  the  type  of  investment,  the  1-year 
holding  period  and  the  exemption 
from  the  minimum  tax  are  extremely 
generous  and  open  the  floodgates  to 
lose  Government  revenue. 

In  terms  of  the  budget  deficit,  S.  931 
is  responsible  and  the  Vice  President's 
proposal  is  not. 

I  have  suggested  one  way  to  finance 
the  revenue  loss  which  comes  from  en- 
actment of  S.  931.  On  September  30, 
1987,  I  wrote  to  the  members  of  the 
House  Ways  and  Means  and  Senate  Fi- 
nance Committees  stating  that  if  the 
committee's  raised  income  tax  rates 
for  the  1987  reconciliation  biU,  there 
could  weD  be  enough  revenue  generat- 
ed to  adopt  S.  931.  If  income  tax  rates 
were  raised,  it  is  likely  that  the  com- 
mittees at  least  have  retained  the  33 
percent  maximum  rate  on  capital 
gains.  I  suggested  that  the  committees 
should  move  to  lower  capital  gains  tax 
rates  along  the  lines  suggested  in  S. 
931. 

Of  couise,  the  two  committees  chose 
not  to  raise  income  tax  rates  so  they 
never  faced  the  issue  of  how  to  adjust 
capital  gains  tax  rates.  Remember 
that  there  remains  a  separate  capital 
gains  tax  rate  schedule. 

We  did  not  debate  this  issue  in  the 
Senate  when  we  debated  the  amend- 
ment of  Senator  Kassebaum.  This 
amendment  proposed  to  freeze  most 
spending  and  to  freeze  tax  rates  at 
their  1987  "transition"  levels.  This 
freeze  on  tax  rates  would  have  pre- 
served the  differential  in  tax  rates  be- 
tween capital  gains  and  ordinary 
income.  The  Kassebaum  amendment 
was  defeated. 

Next  year  we  may  again  debate  tax 
rates.  The  33  percent  recapture  rate  is 
an  anomaly.  High  income  individuals 
pay  a  top  tax  rate  of  28  percent.  Tax- 
payers with  less  income  pay  a  top  tax 
rate  of  33  percent.  In  short,  our  tax 
system  is  regressive  for  high  income 
individuals.  This  tax  rate  structure 
makes  no  sense.  I  am  sure  that  we  will 
debate  this  issue  next  year  and  we 
may  decide  to  turn  the  33  percent  re- 
capture. 


ETPECT  OP  CAPITAL  GAINS  REPEAL 

It  is  not  possible  as  yet  to  determine 
precisely  how  the  increase  in  the  cap- 
ital gains  tax  rates  this  year  has  af- 
fected capital  investments.  The  evi- 
dence is  not  in  as  yet. 

It  also  is  not  possible  as  yet  to  deter- 
mine how  the  increase  in  capital  gains 
this  year  has  affected  the  ability  of 
small  businesses  to  obtain  capital.  Tra- 
ditionally, small  businesses  have  had 
more  difficulty  obtaining  capital  be- 
cause investments  in  small  businesses 
involve  more  risk  and  have  less  pros- 
pects for  generating  short-term 
income. 

The  tax  reform  law  exacerbates  this 
problem  by  reducing  the  tax  penalty 
on  ordinary  income  by  reducing  mar- 
ginal tax  rates.  This  fact,  together 
with  the  elimination  of  the  capital 
gains  holding  period,  may  well  reduce 
the  attractiveness  to  investors  of  long- 
term,  grovrth-oriented,  riskier  invest- 
ments, particularly  those  in  startup 
small  businesses.  It  may  increase  the 
attractiveness  of  short-term,  income- 
oriented,  safer  investments.  If  this  is 
true,  the  tax  reform  bill  will  hurt  in- 
vestments in  small  businesses,  which 
need  to  reinvest  all  of  their  net  income 
in  the  business  to  help  it  to  grow  and 
prosper. 

Venture  Magazine  reported  that 
"startups  face  trouble  from  venture 
capitalists,  an  imperiled  SBIC  pro- 
gram, and  a  higher  capital  gains  tax." 
("Desperate  for  Dollars,"  May  1988.) 
This  article  states  that  the  problem 
arises  from  "simple  arithmetic.  "When 
venture  capitalists  can  get  a  fairly  safe 
35  percent  to  50  percent  on  a  lever- 
aged buyout,  why  accept  a  potential  50 
percent  on  a  startup  that  carries  more 
risk?"  One  venture  capitalist  said  that 
"venture  capitalists  aren't  looking  for 
seedlings,  they're  looking  for  12-in. 
tree  trunks." 

WINDFALL  VS.  INCENTIVE 

The  capital  gains  tax  is  a  "tax  incen- 
tive." Its  purpose  is  to  induce  or  en- 
courage taxpayers  to  engage  in  certain 
behavior  which  we  in  the  Congress  be- 
lieve is  in  the  national  interest.  We 
should  only  provide  a  tax  incentive  if 
taxpayers  if  we  believe  that  providing 
the  incentive  will  induce  or  encourage 
taxpayers  to  engage  in  that  behavior 
and  if  we  believe  that  taxpayers  would 
not  otherwise  engage  in  that  behavior. 

A  tax  incentive  merely  creates  a 
windfall  if  it  rewards  taxpayers  for 
doing  that  which  they  would  do  with- 
out the  incentive.  Of  course,  some  tax- 
payers already  make  investments  in 
capital  assets  or  in  the  stock  of  startup 
small  businesses  and  their  investments 
would  now  be  rewarded  with  a  tax  sub- 
sidy. For  these  investors  the  capital 
gains  tax  preference  confers  a  windfall 
and  is  not  responsible  for  encouraging 
these  taxpayers  to  make  these  invest- 
ments. 

It  is  clear  that  the  Vice  President's 
proposal  would  confer  a  much  greater 


windfall  on  taxayers  than  would  S. 
931.  There  is  no  capital  gains  tax  pref- 
erence now  and  millions  and  millions 
of  investors  are  buying  capital  assets 
and  holding  them  for  a  year.  There 
are  very  few  taxpayers  who  invest  in 
startup  small  businesses  and  hold  the 
investment  for  4  years.  This  is  part  of 
the  reason  why  the  revenue  loss  for  S. 
931  is  so  much  less  than  for  the  "15 
percent  solution." 

We  should  not  give  away  tax  subsi- 
dies unless  taxpayers  have  to  work  for 
them,  to  do  something  that  is  riskier 
with  their  investment  dollars.  The 
Vice  President's  proposal  does  not  set 
high  enough  standards  for  the  quid 
pro  quo  for  the  subsidy.  S.  931  does. 

DIRECT  INVESTMENTS  VS.  TRADING 

"Capital  formation"  is  the  rallying 
cry  for  all  those  interested  in  provid- 
ing tax  incentives  for  investment. 

S.  931  literally  forms  new  capital  in 
the  sense  that  it  applies  only  to  the 
initial  investments  in  new  issues  of 
stock  issued  by  small  companies.  My 
bill  puts  new  capital  in  the  hands  of 
entrepreneurs  to  use  in  founding  or 
expanding  a  business.  The  capital  is 
formed  for  the  persons  who  need  it, 
the  entrepreneur. 

S.  931  does  not  apply  to  the  trading 
of  a  stock  in  the  secondary  market, 
which  does  not  raise  any  additional 
capital  for  the  company  which  issued 
the  stock  in  the  first  place.  Once  a 
business  has  issued  and  sold  its  stock, 
it  has  obtained  the  capital  it  needs 
from  the  investors.  No  new  capital  is 
formed  when  stock  is  traded  on  the 
secondary  market. 

If  trading  of  that  stock  increases  the 
price  of  the  stock,  the  business  can 
obtain  more  capital  when  it  issues  ad- 
ditional stock.  The  business  wants  the 
stock  price  to  rise  so  that  it  can  raise 
more  capital  if  it  issues  additional 
stock  and  so  that  an  investor  does  not 
try  to  take  over  the  company  by 
buying  a  controlling  share  of  the 
stock.  But  the  immediate  beneficiaries 
of  stock  trading  in  the  secondary 
market  are  investors  and  brokerage 
houses,  not  the  business  whose  stock  is 
traded. 

By  providing  a  tax  incentive  only  for 
direct  investments  in  stock,  S.  931  en- 
sures that  the  business  which  issues 
the  stock— and  the  entrepreneurs  who 
run  the  business— should  be  able  to 
obtain  a  higher  price  for  the  stock  it 
issues.  This  means  the  business  and 
the  entrepreneurs  will  have  more  cap- 
ital to  work  with  in  building  the  busi- 
ness. 

This  focus  on  direct  investments 
may  have  a  positive  impact  on  initial 
public  offerings  of  stock— and  subse- 
quent issues  of  stock  by  the  businesses 
until  the  $10  million  or  other  limita- 
tion comes  into  play.  These  initial 
public  offerings  are  the  riskiest  under- 
takings for  an  entrepreneur,  but  going 
public  is  the  only  way  many  growth- 
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oriented  small  businesses  can  raise  the 
capital  they  need  to  grow. 

S.  931  forms  new  capital  and  puts  it 
in  the  hands  of  entrepreneurs.  The 
Vice  President's  propoisal  forms  no 
new  capital  and  merely  shifts  it 
around  among  investors.  My  proposal 
rewards  wise  investments  in  smart  en- 
trepreneurs, while  the  Vice  President's 
rewards  speculation  about  the  value  of 
existing  stock. 

STOCK  PURCHASES  VS.  OTHER  INVESTMENTS 

The  old  capital  gains  tax  preference 
applied  to  many  types  of  investments 
other  than  investments  in  corporate 
stock,  including  many  investments 
which  have  nothing  to  do  with  com- 
petitiveness or  other  macroeconomic 
issues.  It  applied  to  investments  in  vin- 
tage cars,  antiques,  gold  coins,  paint- 
ings, and  gems.  It  also  applied  to  in- 
vestments in  real  estate. 

S.  931  applies  only  to  investments  in 
corporate  stock  because  small  busi- 
nesses rely  on  the  equity  market  to 
obtain  patient  capital.  Most  small 
businesses  cannot  afford  to  pay  the 
carrying  costs  on  debt.  As  a  matter  of 
public  policy,  we  should  encourage 
growth  in  the  equity  markets,  not  the 
debt  markets.  This  public  policy  ex- 
plains the  elimination  of  the  tax  de- 
duction for  consumer  interest. 

S.  931  focuses  on  investments  which 
will  help  America  compete  in  interna- 
tional trade.  There  is  no  rationadt  for 
encouraging  investments  in  collect- 
ibles. Similarly,  there  is  little  need  to 
encourage  additional  investments  in 
real  estate.  Investments  in  seed-capital 
for  entrepreneurs  is  what  is  needed  for 
America  to  be  competitive. 

REAL  RISK  OF  INVESTMENT 

S.  931  provides  a  tax  break  to  invest- 
ments in  the  stock  of  small  businesses 
because  there  is  real  risk  in  these  in- 
vestments. Small  businesses  can  and 
do  fail.  In  fact,  venture  capitalists 
have  a  rule  of  thumb  that  only  1  or  2 
of  10  envestments  will  pay  off  well  in 
the  long  run. 

Companies  whose  stock  trades  on 
the  New  York  Stock  Exchange  rarely 
fail.  They  pay  dividends  regularly.  The 
price  of  the  stock  may  rise  or  fall,  but 
an  investor  rarely  risks  losing  every- 
thing he  or  she  has  invested. 

Investors  in  the  initial  offering  of 
stock  take  a  particular  risk  because  it 
is  difficult  to  know  how  much  the 
stock  will  sell  for  in  the  secondary 
market.  The  initial  price  of  stock  may 
bear  little  relationship  to  the  value 
that  other  investors  will  place  on  that 
stock  in  the  secondary  market.  The 
price  of  initial  public  offerings  may 
rise  or  fall  substantially  the  first  day 
the  stock  is  traded  in  the  secondary 
market.  In  fact,  there  my  be  no  sec- 
ondary market  for  the  stock  because  it 
is  not  possible  to  know  how  much  the 
stock  is  worth. 

Often  investments  in  start-up  com- 
panies are  made  before  the  company 
has   manufactured   or   marketed   any 


products.  The  investments  provide  re- 
search funds  for  the  company  to  dis- 
cover a  new  product  or  to  begin  manu- 
facturing that  product.  At  this  point 
in  the  life  of  the  company,  it  is  very 
difficult  to  know  how  profitable  the 
company  will  be  and  it  may  be  many 
years  before  it  turns  any  profit  at  all. 
Startup  companies  must  reinvest  their 
income  in  further  research,  manufac- 
turing facilities  or  mass  marketing. 
This  may  delay  their  ability  to  pay  out 
dividends. 

This  is  why  there  is  a  need  for  a  tax 
incentive  to  encourage  these  invest- 
ments. These  investments  do  involve 
real  and  substantial  risk.  These  are  in- 
vestments which  investors  are  reluc- 
tant to  make,  but  these  are  invest- 
ments which  must  be  made  if  we  are 
to  compete  in  international  markets. 

ENTREPRENEURS  AND  EMPLOYEES 

S.  931  applies  to  stock  purchases  by 
any  investor,  including  the  entrepre- 
neur who  founds  a  company  and  em- 
ployees who  have  stock  purchase 
plans.  It  does  not  simply  apply  to  out- 
side investors  who  purchase  the  stock. 

It  is  a  relatively  simple  matter  for  an 
entrepreneur  to  issue  stock  to  himself. 
It  may  be  more  difficult  to  determine 
the  market  value  of  that  stock  than  it 
is  to  determine  the  value  of  stock  sold 
to  outside  investors  and  the  burden  is 
on  the  taxpayer  to  substantiate  his  or 
her  claims  about  the  basis  value  of  the 
stock. 

For  many  small  businesses,  the  value 
of  the  companies  they  found  is  their 
principal  source  of  retirement  savings. 

FOUR  YEAR  HOLDING  PERIOD 

The  4-year  holding  period  ensures 
that  investors  do  not  expect  that  the 
small  businesses  in  which  they  invest 
will  quickly  generate  income.  S.  931  re- 
wards investors  who  seek  long-term 
growth,  not  short-term  returns.  It 
seeks  to  lengthen  the  time-horizon  of 
both  the  companies  which  issue  the 
stock  and  the  investors  who  buy  it. 

This  4-year  holding  period  is  an- 
other element  of  the  risk  which  is  re- 
warded by  S.  931.  There  is  inherently 
less  risk  in  a  shorter  term  investment. 
The  longer  the  taxpayer  must  hold 
the  investment  to  gain  the  tax  bene- 
fits, the  greater  are  the  risks  which 
the  taxpayer  must  take  and  the  great- 
er is  the  justification  for  the  tax  bene- 
fit. 

The  purpose  of  S.  931  is  to  encour- 
age risk  taking.  The  holding  period  in- 
volves risk,  the  emphasis  on  direct  in- 
vestment involves  risk,  and  the  limita- 
tion to  the  stock  of  small  businesses 
involves  risk. 

ALTERNATIVE  MINIMUM  TAX 

I  have  already  said  that  S.  931  sets 
the  maximum  tax  rate  on  capital  gains 
at  21  percent  and  that  the  alternative 
minimum  tax  applies.  These  two  provi- 
sions are  directly  related  to  one  an- 
other. 


The  maximum  tax  rate  of  21  percent 
on  capital  gains  in  S.  931  is  the  same 
as  the  tax  rate  under  the  minimum 
tax  in  the  tax  reform  law.  I  considered 
setting  a  maximum  tax  rate  of  less 
than  21  percent,  but  it  makes  little 
sense  to  set  the  tax  rate  on  capital 
gains  lower  than  21  percent  if  the  min- 
imum tax  applies.  If  one  sets  a  maxi- 
mum tax  rate  on  capital  gains  which  is 
lower  than  21  percent,  the  taxpayers 
who  are  subject  to  the  minimum  tax 
will  still  end  up  being  taxed  at  the  21 
percent  rate  under  the  minimum  tax. 
It's  a  zero  sum  game  for  taxpayers 
who  are  subject  to  the  minimum  tax. 

I  have  requested  that  the  Joint 
Committee  on  Taxation  to  analyze  the 
relationship  between  a  capital  gains 
preference  and  the  minimum  tax.  In  a 
letter  of  June  2S,  1988,  Mr.  Ron  Pearl- 
man  of  the  joint  Committee  has  pre- 
sented an  exact  formula  which  ex- 
plains this  relationship  and  in  a  letter 
of  July  26  I  have  asked  the  Joint  Com- 
mittee to  prepare  an  additional  analy- 
sis of  this  issue. 

No  debate  on  the  capital  gains  issue 
can  avoid  the  minimum  tax  issue.  It  is 
inconceivable  to  me  that  Congress 
would  restore  a  capital  gains  tax  pref- 
erence without  applying  the  minimum 
tax.  If  I  am  correct  in  this  judgment, 
it  is  hard  to  justify  setting  a  maximum 
tax  rate  for  capital  gains  of  less  than 
21  percent. 

PROGRESSIVITY  AND  FAIRNESS 

The  alternative  minimum  tax  en- 
sures that  individuals  cannot  aggre- 
gate their  tax  preferences  to  reduce 
their  marginal  tax  rate  below  21  per- 
cent. This  ensures  that  S.  931  will  not 
undermine  the  progressivity  and  fair- 
ness of  the  tax  system. 

Many  feel  that  the  principal  reason 
why  the  capitaJ  gains  exclusion  was  re- 
pealed by  the  tax  reform  legislation 
was  because  a  disproportionate 
amount  of  the  benefits  of  the  exclu- 
sion went  to  high-income  individuals. 
When  the  Congress  moved  to  drasti- 
cally reduce  tax  rates,  limiting  the  tax 
applicable  to  very  high  income  individ- 
uals to  28  percent,  it  had  no  choice  but 
to  limit  the  tax  reduction  opportuni- 
ties provided  to  these  high  income  in- 
dividuals by  such  tax  preferences  as 
the  capital  gains  exclusion. 

The  elimination  of  the  capital  gains 
exclusion  served  this  purpose  and  so 
did  the  adoption  of  the  alternative 
minimum  tax.  The  tax  reform  law  did 
not  eliminate  all  tax  preferences. 
There  axe  still  ways  for  high  income 
taxpayers  to  reduce  their  tax  liability. 
The  minimum  tax  seeks  to  ensure  that 
we  will  never  again  have  reports  of 
multimillionaires  paying  no  taxes. 

S.  931  explicitly  includes  the  tax 
benefits  of  the  capital  gains  tax  break 
as  a  preference  item  In  the  minimum 
tax  to  ensure  that  the  bill  does  not  ad- 
versely affect  the  progressivity  of  the 
tax  system.  S.  931  will  not  return  us  to 
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the  time  when  there  were  scandals 
about  wealthy  individuals  avoiding 
paying  any  Federal  income  tax. 

I  have  requested  that  the  Joint 
Committee  on  Taxation  to  study  this 
issue  in  some  detail.  (Letter  of  May  12. 
1988.)  I  have  specifically  asked  the 
committee  to  analyze  the  distribution 
of  benefits  from  S.  931  and  from  the 
Vice  President's  proposal.  I  am  sure 
that  this  study  will  find  that  the  bene- 
fits conferred  by  S.  931  are  much  more 
evenly  distributed  and  are  not  concen- 
trated with  the  highest  income  tax- 
payers. 

THE  CAPITAL  GAINS  DEBATE 

There  are  some  who  will  oppose  any 
capital  gains  tax  no  matter  how  tar- 
geted it  may  be.  They  will  argue  that 
the  tax  reform  law  should  not  be 
changed,  particularly  by  restoring  one 
of  the  principal  tax  preferences.  They 
will  argue  that  the  beauty  of  the  tax 
reform  law  is  that  it  simplifies  the  Tax 
Code,  eliminating  distortions.  They 
will  argite  that  restoring  any  tax  pref- 
erences would  require  raising  the  low 
tax  rates,  which  would  undo  the  prin- 
cipal benefit  of  the  tax  reform  law. 

I  respect  these  arguments.  They  are 
arguments  about  principles.  These  ar- 
guments are  made  by  some  of  the 
most  responsible  Members  of  the  Con- 
gress. These  are  argtunents  which 
must  be  addressed  by  those  of  us  who 
support  restoring  a  capital  gains  tax 
preference. 

S.  931  does  recreate  a  capital  gains 
tax  break  and  that  is  controversial  no 
matter  what  the  limitations  are  in  the 
proposal.  The  tax  break  I  propose  is 
limited  and  targeted  and  it  may  be 
much  more  palatable  than  the  Vice 
President's  proposal,  but  S.  931  does 
reopen  the  debate  on  capital  gains  and 
it  may  even  reopen  the  debate  on  the 
tax  reform  law. 

Many  tax  reform  advocates  long  op- 
posed the  capital  gains  tax  break  and 
hailed  its  repeal.  Statistics  cited 
during  the  tax  reform  debate  showed 
that  the  benefits  of  the  capital  gains 
tax  break  had  gone  largely  to  wealthy 
individuals.  In  addition,  the  6-month 
holding  period  was  indefensible. 

It  can  be  said  that  any  move  to 
recreate  any  tax  break  for  capital 
gains  undermines  the  tax  reform  legis- 
lation. S.  931  can  be  seen  as  a  foot-in- 
the-door  for  a  much  broader  proposal 
like  that  of  the  Vice  President. 
Reform  advocates  may  not  think  this 
to  be  wise. 

The  critics  of  the  capital  gains  pref- 
erence can  ask  why  the  Vice  President 
would  favor  special  tax  treatment  for 
investments  in  collectibles  and  real 
estate,  why  he  favors  a  large  differen- 
tial in  tax  rates,  why  he  favors  the 
break  for  nondirect  investments,  why 
he. favors  a  short  holding  period  and 
why  he  favors  exempting  the  gains 
from  the  minimum  tax.  And,  most  im- 
portant, they  will  ask  why  he  is  so  un- 
concerned about  the  revenue  impact 


of  an  acroiss-the-board  capital   gains 
tax  preference. 

S.  931  challenges  the  assumptions 
about  capital  gains  by  showing  that 
there  is  a  moderate,  targeted,  fiscally- 
responsible  alternative  to  the  old-style 
capital  gains  exclusion.  The  criticisms 
which  can  be  made  of  the  Vice-Presi- 
dent's proposal  do  not  apply  to  S.  931. 

S.  931  focuses  on  entrepreneurs,  em- 
ployees of  start-up  businesses,  and 
venture  capitalists— not  on  take-over 
artists,  arbitragers,  and  margin  ac- 
counts. It  focuses  on  investments  in 
businesses  that  might  actually  fail,  not 
on  trading  of  I.B.M.  stock.  It  provides 
capital  to  small  businesses,  which  have 
been  shown  to  be  the  principal  source 
of  new  employment  and  iimovation.  It 
focuses  on  the  future,  not  on  the 
short-term.  It  would  not  adversely 
affect  the  progressivity  of  the  tax 
system. 

If  there  is  any  rationale  for  restor- 
ing a  capital  gains  tax  incentive,  and  I 
think  there  is,  S.  931  is  the  approach 
we  should  take. 

S.  931  is  the  only  fiscally  responsible 
capital  gains  proposal  being  considered 
in  the  Congress. 

It  offsets  the  bias  toward  low-risk, 
income-oriented  investments  in  the 
Tax  Reform  legislation. 

S.  931  gives  a  preference  only  to  in- 
vestments which  have  a  bearing  on 
the  competitiveness  of  the  country. 

It  literally  forms  new  capital,  rather 
than  simply  encouraging  trading  of 
existing  capital. 

And  it  is  fair  to  the  middle  income 
taxpayer. 

These  features  of  S.  931  do  not  meet 
every  argument  which  the  defenders 
of  the  tax  reform  law  may  raise.  They 
want  no  changes  in  the  tax  reform 
law.  They  view  it  as  a  holy  document. 
They  see  a  problem  with  any  changes 
because  they  fear  that  this  will  lead  to 
a  flood  of  changes. 

When  the  arguments  turn  to  the 
merits  of  the  issue,  S.  931  is  a  capital 
gains  proposal  which  makes  sense.  It 
takes  the  debate  on  capital  gains  back 
to  the  basics,  long-term  risk-taking. 

I  have  great  respect  for  the  authors 
of  the  Tax  Reform  law.  I  did  not  agree 
with  the  repeal  of  the  capital  gains  in- 
centive, but  I  understand  why  it  hap- 
pened. I  do  not  think  that  the  tax 
reform  law  is  perfect  and  cannot  be 
improved.  I  look  forward  to  debating 
S.  931  on  the  merits. 

POLITICAL  REALITY  ON  CAPITAL  GAINS 

I  fear  that  the  Vice  President's  pro- 
posal gives  the  opponents  of  a  capital 
gains  tax  preference  too  many  argu- 
ments. 

His  proposal  is  so  lacking  in  focus,  so 
indiscriminate,  and  so  irresponsible  in 
its  potential  revenue  impact,  it  dis- 
credits our  efforts  to  debate  this  issue. 

Two  years  after  we  have  completely 
abolished  the  capital  gains  preference 
is  too  soon  for  anyone  to  be  arguing 
that    we    should    completely    reverse 


course.  This  is  shortsighted  and  politi- 
cally unrealistic.  Congress  does  not 
often  completely  reverse  itself  on  any 
issue  and  it  rarely  does  one  on  an  issue 
which  was  thoroughly  debated  the 
first  time. 

The  Vice  President  has  learned 
nothing  from  the  tax  reform  debate. 
One  would  think  that  he  did  not  sup- 
port the  President's  tax  reform  initia- 
tive. He  does  not  see  any  legitimacy  in 
the  criticisms  which  were  raised  about 
the  old  capital  gains  tax.  He  wants  to 
return  to  the  old  capital  gains  tax 
preference,  with  no  changes,  no  re- 
thinking of  the  issues,  and  no  new  con- 
cepts. 

The  Vice  President's  proposal  makes 
it  easy  for  the  opponents  of  the  cap- 
ital gains  tax  preference.  In  fact,  I  be- 
lieve that  the  Vice  President's  propos- 
al will  delay  the  time  when  we  will 
have  a  full-blown  debate  on  the  capital 
gains  issue.  It  is  too  easy  to  defeat  the 
Vice  President's  proposal  on  a  point- 
of-order.  It  is  too  easy  to  ridicule  it.  It 
is  too  hard  to  explain  why  we  are  pro- 
viding an  incentive  for  investments  in 
vacation  homes  and  antique  cars. 

There  are  some  who  will  be  beguiled 
with  the  Vice  President's  proposal.  It 
is  both  flashy  and  simple.  It  promises 
a  return  to  the  "good  old  days."  It 
promises  the  combined  benefits  of  the 
low  tax  reform  rates  and  the  old  tax 
preferences.  It  promises  that  you  can 
"have  it  all." 

The  politics  of  this  issue  may  turn 
out  to  be  quite  strange.  I  would  think 
that  the  representatives  of  the  securi- 
ties industry  would  oppose  the  Vice 
President's  proposal  because  it  re- 
stores the  1-year  holding  period.  It 
prospers  when  investors  trade  stock, 
not  when  investors  hold  it.  It  fought 
for  the  6-month  holding  period  and  it 
loves  the  zero  holding  period  even 
more. 

There  are,  however,  investors  who 
specialize  in  making  long-term,  high- 
risk  investments,  the  venture  capital- 
ists. They  know  that  the  entrepre- 
neurs they  back  cannot  pay  out  any 
dividends.  They  know  that  some  of 
these  ventures  fail.  They  know  that 
the  secondary  market  for  their  invest- 
ments is  weak.  But.  they  take  the  risk 
because  there  can  be  tremendous  re- 
wards. 

The  natural  constituency  for  S.  931 
is  the  venture  capital  industry.  In 
fashioning  this  bill  I  have  worked 
closely  with  the  National  Venture 
Capital  Association  and  the  National 
Small  Business  Investment  Company 
Association.  These  associations  can 
understand  the  rationale  for  a  long 
holding  period  and  for  rewarding 
high-risk  investments. 

In  fact,  I  would  argue  that  it  is  in 
the  interest  of  the  venture  capitalist 
to  oppose  the  Vice  President's  propos- 
al. If  the  Vice  President's  proposal  is 
adopted— which  I  think  is  quite  unlike- 
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ly— the  primary  beneficiary  will  be  the 
securities  industry,  which  specializes 
in  shorter  term,  lower  risk  invest- 
ments. The  1-year  holding  period  will 
lead  investors  away  from  longer  term, 
higher  risk  investments.  It  is  even  pos- 
sible that  the  pool  of  venture  capital 
investors  may  shrink.  The  Vice  Presi- 
dent's proposal  may  discourage  longer 
term,  higher  risk  Investments. 

The  tax  reform  law  did  eliminate 
many  tax  preferences.  It  did  deregu- 
late the  tax  system.  This  means  that 
whatever  tax  incentives  are  left  are 
even  more  powerful.  There  aren't 
many  tax  incentives  left  and  those 
which  remain  are  all  the  more  attrac- 
tive. If  the  Vice  President's  proposal  is 
adopted,  it  will  be  the  dominant  tax 
issues  for  all  investments.  And,  it  is 
not  focused  on  the  type  of  investments 
made  by  venture  capitalists. 

On  the  other  hand,  if  S.  931  is  adopt- 
ed, it  will  provide  a  powerful  incentive 
that  is  tailor  made  for  venture  capital 
investments.  If  it  is  adopted,  the  pool 
of  venture  capital  may  increase.  There 
will  be  an  incentive  for  longer  term, 
higher  risk  investments  and  perhaps  a 
slight  disincentive  for  shorter  term, 
lower  risk  investment. 

Indeed,  the  Vice  President's  proposal 
and  S.  931  may  have  opposite  effects. 
One  helps  the  securities  industry  and 
one  helps  the  venture  capital  industry. 
It  is  clear  to  me  that  these  two  mdus- 
tries  cannot  agree  on  one  approach  to 
the  capital  gains  issue.  Their  interests 
are  inconsistent.  That's  just  a  state- 
ment of  fact.  And  the  sooner  the  ven- 
ture capital  industry  realizes  this  fact, 
and  takes  the  lead  on  the  capital  gains 
issue,  the  sooner  we  can  amend  the 
tax  reform  law. 

I  am  proiX)Sing  that  we  reform  the 
old  capital  gains  tax  to  meet  the  legiti- 
mate objections  which  were  raised  to 
it  during  the  tax  reform  debate.  S.  931 
takes  the  debate  on  capital  gains  back 
to  its  roots.  It  avoids  ideology,  it 
avoids  "supply  side"  magic,  auid  it 
forces  the  opponents  of  the  capital 
gains  tax  preference  to  debate  real 
issues. 

In  any  event,  the  revenue  impact  of 
the  Vice  President's  proposal  is  so 
severe,  it  is  quite  unlikely  that  it  can 
be  pursued  next  year  or  at  any  time  in 
the  forseeable  future.  Next  year  we 
are  facing  a  drastic  and  mandatory  re- 
duction in  the  deficit  under  the 
Gramm-Rudman-HoUings  law.  We 
may  have  to  cut  $50  or  even  $60  billion 
from  the  fiscal  1988  deficit.  It  is  incon- 
ceivable that  the  Congress  can  serious- 
ly consider  a  proposal  which  is  esti- 
mated to  increase  the  deficit  by  tens 
of  billions  of  dollars. 

It  will  also  be  difficult  to  consider  S. 
931  next  year.  But,  it  will  not  be  im- 
possible to  consider  it.  S.  931  loses  rev- 
enue, but  next  year  the  Congress  may 
well  enact  a  significant  tax  increase.  If 
that  tax  increase  involves  tinkering 
with  tax  rates,  particularly  the  33  per- 


cent recapture  bracket,  it  is  quite  pos- 
sible that  Congress  will  balance  this 
move  by  reducing  the  maximum  cap- 
ital gains  tax  rate  to  28  percent  or 
even  reduce  it  along  the  lines  suggest- 
ed in  S.  931.  So,  there  is  a  plausible 
scenario  for  considering  S.  931  next 
year  and  there  is  no  plausible  scenario 
for  considering  the  Vice  President's 
proposal. 

For  these  reasons  I  must  oppose  the 
Vice  President's  proposal  on  capital 
gains.  The  Vice  President's  proposal  is 
counterproductive  to  the  goal  of  en- 
couraging long-term,  high-risk  invest- 
ments. It  delays  the  day  when  we  can 
focus  on  a  reasonable,  responsible  and 
realistic  capital  gains  proposal.  It  is 
not  a  realistic  option  in  the  current 
budget  climate. 

If  our  only  choice  is  between  the 
Vice  President's  proposal  and  nothing, 
I  would  have  to  prefer  no  change  in 
the  current  law.  And  it  is  in  the  inter- 
est of  the  venture  capital  industry  to 
take  the  same  position. 

But,  that  is  not  the  choice.  We  can 
restore  a  capital  gains  preference 
which  is  fiscally  responsible,  which 
will  generate  economic  growth  and 
jot>s,  which  complements  the  tax 
reform  legislation,  and  which  is  tailor- 
made  for  the  venture  capital  industry. 

I  am  convinced  that  S.  931  is  a  solid, 
practical  and  reasonable  proposal.  It 
is,  in  faw;t,  the  only  realistic  option 
which  has  been  proposed  to  restore 
the  capital  gains  tax  preference. 

I  ask  unanimous  consent  that  a  table 
summarizing  the  differences  between 
my  capital  gains  proposal  and  that  of 
the  Vice  President  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  orinte''.  in  the 
Record,  as  follows: 

COMPARISON  OF  CAPITAL  GAINS  PROPOSALS 
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Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  strong  support  of  the  Technical 
Corrections  Act  of  1988  (S.  2238)  as  re- 
ported by  the  Senate  Finance  Commit- 
tee. 

Mr.  President,  the  Technical  Correc- 
tions Act  of  1988  is  the  product  of  a  2- 
year  effort  to  make  necessary  changes 
and  clarifications  In  the  Federal 
Income  Tax  Code  as  a  result  of  the 
passage  of  the  Tax  Reform  Act  of  1986 


and  other  recently  passed  tax  legisla- 
tion. In  this  effort,  the  memt>ers  of 
the  Finance  Committee  have  worked 
closely  with  the  House  Ways  and 
Means  Committee,  the  Joint  Commit- 
tee on  Taxation,  and  the  Treasury  De- 
partment to  accomplish  a  simple  and 
worthwhile  objective— to  fulfill  the 
intent  of  Congress. 

As  reported  by  the  Finance  Commit- 
tee on  July  26,  1988  titles  I  and  II  of 
the  bill  contain  clerical,  conforming, 
and  clarifying  amendments  to  provi- 
sions enacted  by  the  Tax  Reform  Act 
of  1988  (P.L.  99-514)  and  other  recent- 
ly enacted  tax  legislation.  Title  III 
makes  changes  in  the  collection  and 
exemption  procedures  for  excise  taxes 
on  diesel  and  nongasoline  aviation 
fuels.  This  title  removes  a  major  ad- 
ministrative burden  borne  by  exempt 
users  of  such  fuels  by  restoring  the 
diesel  fuel  excise  tax  exemption  for 
farmers  and  other  off  road  users. 

On  September  8,  1988  the  Finance 
Committee  approved  a  committee 
amendment  to  the  technical  correc- 
tions measure.  This  committee  amend- 
ment contains  a  number  of  noncontro- 
versial  low  cost  provisions  as  well  as 
the  extension  of  expired  or  expiring 
tax  provisions.  As  a  revenue  offset  for 
these  provisions  the  committee  has  ap- 
proved a  number  of  loopholes  closures 
which  have  been  supported  and  en- 
dorsed by  the  Administration. 

Mr.  President,  as  the  Senate  deliber- 
ates on  this  measure,  time  is  of  the  es- 
sence. For  almost  2  years  taxpayers 
have  waited  for  the  Congress  to  bring 
the  Tax  Code  into  conformity  with 
congressional  intent.  The  time  is  now 
for  the  Congress  to  act  to  restore  a 
degree  of  certainty  and  clarity  to  our 
Federal  Income  Tax  Code.  I  urge  my 
colleagues  to  support  S.  2238,  the 
Technical  Corrections  Act  of  1988,  as 
reported  by  the  Finance  Committee. 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  thank  the  distinguished  Chair- 
man of  the  Finance  Committee,  Sena- 
tor Bentsen,  as  well  as  Senator  Pack- 
wood  and  Senator  Baucus  for  their  bi- 
partisan leadership  at  this  highly  po- 
litical time,  a  time  when  tax  matters 
are  particularly  sensitive.  Their  lead- 
ership has  resulted  in  a  clean  bill  that 
makes  important  technical  corrections 
to  the  Tax  Code  as  well  as  extends  a 
number  of  expiring  provisions.  In  the 
spirit  of  the  1986  Tax  Reform  Act.  the 
bill  closes  additional  loopholes  and 
allows  no  net  Increase  in  taxes. 

As  the  Senate  sponsor  of  the  legisla- 
tion to  extend  the  authority  to  issue 
mortgage  revenue  bonds  tMRB's]  and 
mortgage  credit  certificates  [MCC's] 
through  1992,  I  am  especially  pleased 
that  the  authority  has  been  extended 
free  of  the  crippling  targeting  provi- 
sions approved  by  the  House.  Al- 
though I  am  disappointed  that  the 
program  has  only  been  extended 
through  June  of  1989,  I  recognize  the 
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revenue  limitations  to  further  exten- 
sion. Nonetheless,  I  would  hope  that 
the  101st  Congress  wiU  provide  for  a 
longer  «ctension. 

By  continuing  the  Mortgage  Reve- 
nue Bond  Program,  Congress  has  rec- 
ognized that  the  American  dream  of 
homeownership  is  becoming  increas- 
ingly difficult  for  many  Americans.  By 
allowing  state  and  local  housing  fi- 
nance agencies  to  make  mortgage 
loans  at  below-market  Interest  rates 
for  first-time  homebuyers  who  need 
assistance,  this  tax-exempt  bond  pro- 
gram has  been  a  resounding  success 
nationwide.  Since  the  program  began 
in  the  1970s,  MRB's  have  been  used  to 
finance  the  purchase  of  over  900,000 
homes.  In  addition,  states  may  ex- 
change MRB  authority  for  mortgage 
credit  certificates  which  entitle  eligi- 
ble first-time  homebuyers  to  a  credit 
against  Federal  income  taxes. 

In  my  home  State  of  Michigan,  the 
State  Housing  Development  Authority 
has  shown  that  there  are  additional 
benefits  to  MRB's.  These  include  the 
financing  of  home  improvement  loans, 
which  many  small  localities  in  Michi- 
gan blend  with  Community  Develop- 
ment Block  Grants.  In  this  way.  5,440 
homeowners  with  average  incomes  of 
$7,550  per  year  have  been  able  to 
afford  repairs  to  their  homes.  Other 
indirect  bienef  its  common  to  MRB  pro- 
grams around  the  country  include  the 
many  added  jobs  in  construction  and 
related  trades. 

The  extension  of  the  Employer  Edu- 
cational Assistance  Program  under  the 
bill  is  an  important  step  in  assuring 
that  the  United  States  remains  com- 
petitive in  the  global  marketplace. 
This  program  has  provided  undergrad- 
uate and  graduate  educational  assist- 
ance to  workers  so  that  they  might  be 
better  prepared  to  meet  the  increas- 
ingly challenging  and  unstable  de- 
mands of  the  workplace. 

The  bill  also  provides  relief  for  our 
Nation's  farmers  and  other  off-high- 
way users  of  diesel  fuel  by  exempting 
them  from  tax  on  diesel  fuel  and  liber- 
alizing refund  procedures.  It  continues 
the  targeted  jobs  tax  credit,  which  has 
offered  hope,  opportunity,  and  jobs  to 
many  disadvantaged  individuals. 

By  expanding  and  extending  the 
low-income  housing  credit,  the  Senate 
has  recognized  the  need  for  this  vital 
program.  Likewise,  through  extension 
of  the  credit  for  research  and  develop- 
ment, the  Senate  has  recognized  the 
importance  of  commercial  research 
and  development  to  our  country's  com- 
petitiveness. With  many  of  our  public 
research  dollars  devoted  to  defense,  it 
is  imperative  that  private  industry  be 
supported  in  its  efforts  to  remain  at 
the  cutting  edge  of  technology  in  what 
has  become  a  highly  competitive 
global  economy. 

Mr.  President.  I  believe  that  we 
should  enact  this  modest  yet  impor- 
tant bill  today  in  order  to  provide  for 


needed  technical  corrections  to  the 
Tax  Code  and  to  extend  expiring  pro- 
visions. I  commend  Senator  Bentsen 
for  his  leadership  in  requiring  a  clean 
tax  technical  corrections  bill  that  is 
revenue  neutral. 

MORTGAGE  REVENttE  BONDS 

Mr.  DODD.  Mr.  President.  I  am 
speaking  today  to  highlight  the  tech- 
nical corrections  bill's  importance  to 
the  future  of  affordable  home  owner- 
ship in  the  United  States.  Among  the 
host  of  expiring  provisions  which  this 
measure  addresses  is  the  extension  of 
the  mortgage  revenue  bond  [MRB] 
sunset  date. 

This  tax  incentive,  which  expires  at 
the  end  of  this  year,  has  allowed 
States  across  the  Nation  to  provide 
low-  and  moderate-income  first-time 
homebuyers  with  affordable  mort- 
gages during  a  time  of  unprecedented 
decline  in  home  ownership.  Statistics 
show  an  especially  alarming  reduction 
in  the  number  of  young,  working  fami- 
lies who  traditionally  were  able  to  save 
for  a  home.  This  country  is  caught  in 
the  grasp  of  an  affordability  crisis  in 
which  real  estate  prices  have  reached 
an  alltime  high  and  exorbitant  rents 
preclude  the  average  citizen's  ability 
to  save  for  a  house.  The  American 
Dream  of  home  ownership  has  been 
removed  from  an  increasingly  large 
segment  of  our  society. 

MRB's  have  provided  over  1.800.000 
low-  and  moderate-income  families 
with  affordable  financing  for  their 
first  home.  The  national  average 
household  income  of  MRB  benefici- 
aries is  $26,000— precisely  the  econom- 
ic group  which  needs  this  subsidy  the 
most.  However,  the  tax-exempt  au- 
thority of  the  mortgage  revenue  bond 
terminates  on  December  31.  1988. 
eliminating  yet  another  form  of  af- 
fordable housing  assistance. 

The  Senate  technical  corrections  bill 
extends  the  sunset  date  of  the  mort- 
gage revenue  bond  to  June  30,  1989. 
More  importantly,  it  includes  none  of 
the  severe  restrictions  that  the  Ways 
and  Means  bill  sidopted  in  its  2-year 
extension  of  the  program.  Although 
the  term  of  the  Finance  Committee 
bill's  extension  is  less.  State  housing 
finance  agencies  know  that  they  will 
have  a  workable  program  into  next 
year.  The  2-year  term  passed  by  the 
other  Ijody  is  an  extension  only  in 
name  because  its  programmatic  re- 
strictions would  shut  down  the  first- 
time  homebuyer  program  in  many 
States. 

I  have  introduced  a  bill,  S.  2711. 
which  would  comprehensively  address 
our  Nation's  housing  needs.  It  places 
special  attention  on  the  States'  pre- 
eminent role  in  providing  housing  and 
their  need  for  tax-exempt  bonds  and 
tax  incentives  to  stimulate  private  in- 
vestment in  low-  auid  moderate-income 
housing.  The  measure  also  calls  for  a 
Tax  and  Housing  Policy  Coordinating 
Council  which  would  coordinate  tax 


policy  and  legislation  with  the  admin- 
istration's housing  policy.  It  would 
also  advise  the  President  on  the  con- 
sistency between  existing  and  pro- 
posed tax  policy  and  housing  policy, 
and  comment  on  tax  policy  proposed 
by  Congress  or  the  administration. 
Congress'  tax  writing  conmiittees  play 
a  key  role  in  shaping  America's  hous- 
ing future.  Their  work  to  provide  safe, 
sanitary,  and  affordable  places  to  live 
must  more  closely  reflect  that  of  the 
housing  subcommittees. 

Mr.  President,  the  Senate's  expedi- 
tious passage  of  a  clean  extension  of 
the  mortgage  revenue  bond  is  essential 
to  this  program's  future  and  to  the 
future  of  affordable  home  ownership 
in  our  Nation.  It  would  keep  this  valu- 
able incentive  for  investment  in  low- 
and  moderate-income  housing  alive 
during  expected  consideration  of  com- 
prehensive housing  legislation  in  the 
101st  Congess.  I  urge  timely  passage  of 
the  technical  corrections  bill  with  its 
expiring  provisions  package. 

INSURANCE  ACCOUNTING  PROPOSAL 

Mr.  DODD.  Mr.  President,  the  other 
body's  version  of  the  tax  legislation 
which  we  are  considering  contains  a 
provision  referred  to  as  the  insurance 
accounting  proposal.  This  amendment 
is  intended  on  a  revenue  neutral  basis 
to  eliminate  the  negative  impacts  on 
financial  reporting  which  exist  for 
property  and  casualty  insurance  com- 
panies as  a  result  of  the  enactment  of 
the  discounting  requirement  in  the 
Tax  Reform  Act  of  1986.  These  nega- 
tive effects  can  impact  the  ability  to 
raise  capital  and  reduce  the  capacity 
of  the  industry  to  provide  insurance 
coverage.  I  would  strongly  encourage 
our  conferees  on  the  tax  bill  to  accept 
the  insurance  accounting  proposal  in 
conference  in  a  form  which  preserves 
its  revenue  neutrality  and  accom- 
plishes the  intent  to  eliminate  the 
negative  effects  of  discounting.  The 
Tax  Reform  Act  of  1986  was  projected 
to  increase  property  and  casualty  in- 
surance revenues  by  $7.5  billion  over  a 
5-year  period.  The  current  projections 
of  the  industry  indicate  that  the  in- 
dustry will  pay  an  additional  $9  billion 
over  a  3-year  period.  Notwithstanding 
this  projected  excess  of  revenue 
raised,  the  insurance  accounting  pro- 
posal is  not  designed  to  reduce  total 
revenues  nor  is  it  designed  to  repeal 
the  discounting  requirements.  Rather, 
through  a  technical  amendment  to  the 
Internal  Revenue  Code,  it  is  merely 
designed  lo  eliminate  the  negative  ef- 
fects of  discounting.  I  believe  that  the 
Insurance  Accounting  Group  advanc- 
ing this  proposal  should  be  commend- 
ed for  recognizing  the  fiscal  con- 
straints under  which  these  types  of 
problems  must  be  solved.  For  these 
reasons,  I  would  again  strongly  en- 
courage our  conferees  on  the  tax  bill 
to  accept  the  insurance  accoimting 
proposal    in    conference    in    a    form 
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which  accomplishes  the  goals  of  the 
Insurance  Accounting  Group  while 
preserving  the  revenue  neutrality  of 
the  proposal. 

Mr.  CONRAD.  Mr.  President.  I  rise 
in  support  of  the  pending  measure 
maUng  technical  corrections  in  the 
1986  and  1987  tax  laws.  The  need  to 
correct  errors  and  to  clarify  a  number 
of  provisions  of  the  new  tax  reform 
law  was  evident,  and  we  should  make 
sure  such  changes  are  enacted  before 
the  Congress  adjourns. 

I  am  particularly  pleased  that  the 
Finance  Committee  h^  proposed  solu- 
tions for  the  problem^^with  the  diesel 
tax.  the  heifer  tax,  and\everal  other 
matters  important  to  rural  areas. 
Farmers  and  other  users  of  diesel  fuel 
for  off-road  purposes  were  faced  with 
an  needless  and  burdensome  tax  as  a 
r^ult  of  the  1987  reconciliation  bill, 
which  shifted  the  collection  point  for 
the  diesel  excise  tax  from  the  retailer 
to  the  refiner.  Although  still  legally 
exempt  from  the  tax  on  fuel  pur- 
chased for  off-road  use,  farmers  were 
required  under  the  1987  law  to  pay  the 
diesel  tax  at  the  pump  and  apply  for  a 
refund  later. 

Understandably,  there  was  an  imme- 
diate outcry  from  farmers  and  other 
exempt  purchasers  over  the  inconven- 
ience this  change  would  cause.  Federal 
fuel  excise  taxes  pay  for  our  highways, 
and  it  has  never  been  the  intent  of 
Congress  to  levy  such  taxes  on  fuel 
purchased  for  tractors  and  other  farm 
vehicles.  And  as  farmers  struggled  to 
cope  with  the  potentially  devastating 
effects  of  the  drought  this  summer, 
there  was  naturally  considerable  re- 
sentment of  the  higher  fuel  bills  and 
the  prospect  of  cimibersome  refund 
procedures.  It  made  no  sense  to  re- 
quire people  to  pay  a  tax  they  don't 
owe,  and  I  am  relieved  that  both  the 
House  and  Senate  bills  include  this 
correction. 

The  Finance  Committee's  amend- 
ment also  repeals  the  heifer  tax  provi- 
sion of  the  1986  tax  law,  which  has 
caused  substantial  accounting  prob- 
lems for  livestock  producers.  Requir- 
ing the  application  of  uniform  capitali- 
zation rules  on  preproductive  expendi- 
tures meant  that  livestock  farmers 
had  to  keep  complicated  records  of  the 
costs  incurred  for  each  animal.  Farm- 
ers could  not  deduct  these  costs  until 
the  end  of  the  preproductive  period, 
unless  they  elected  to  use  straight-line 
depreciation  on  all  farm  assets. 

The  1986  provision  was  primarily  in- 
tended to  discourage  agricultural  tax 
shelters  for  business  investors  who 
had  little  or  nothing  to  do  with  farm- 
ing. This  objective  was  largely  accom- 
plished, however,  once  the  passive  loss 
rules  in  the  1986  law  took  effect. 
Meanwhile,  the  heifer  tax  remains  a 
serious  hardship  for  livestock  farmers. 
The  House  version  of  technical  correc- 
tions offset  the  cost  of  repeal  by  revis- 
ing certain  depreciation  rules  affecting 


agricultural  structures  and  equipment. 
I  am  pleased  that  the  Finance  Com- 
mittee amendment  adopts  a  similar 
approach. 

Among  other  provisions  of  the  com- 
mittee amendment,  I  welcome  the  ex- 
tension of  authority  for  tax-exempt 
mortgage  revenue  bonds.  North 
Dakota,  like  many  other  States,  has 
relied  on  these  bonds  to  finance  a 
highly  successful  program  to  assist 
first-time  home  buyers.  The  commit- 
tee proposes  a  6-month  extension  of 
current  law;  I  am  hopeful  that  it  will 
be  possible  to  agree  on  a  longer  exten- 
sion in  conference. 

I  would  like  to  specifically  thank  the 
distinguished  chairman  of  the  conunit- 
tee  [Mr.  Bentsen]  and  my  able  col- 
leagues from  Oklahoma  [Mr.  Boren] 
and  Oregon  [Mr.  Packwood]  for  th,eir 
help  with  a  provision  that  permits 
rural  electric,  telephone,  and  water  co- 
operatives to  repurchase  government 
loans  at  a  discount  without  risking  ad- 
verse tax  consequences.  As  part  of 
Federal  policy  to  encourage  the  sale  of 
certain  loan  assets,  the  Agricultural 
Credit  Act  of  1987  gave  borrowers  of 
such  loans  the  right  of  first  refusal. 
However.  t>ecause  many  of  these  coop- 
eratives are  501(c)(12)  organizations, 
they  could  have  lost  their  tax-exempt 
status  if  they  bought  back  their  loans 
at  a  discounted  rate  and  had  the  debt 
forgiveness  counted  as  nonmember 
income.  The  proposed  correction 
would  eliminate  this  problem,  and 
allow  these  transactions  to  go  forward. 

Other  provisions  of  value  to  agricul- 
tural areas  include  a  1-year  deferral  of 
tax  on  income  from  livestock  sales 
prompted  by  drought— which  should 
mitigate  some  of  the  hardship  in- 
volved. The  committee  amendment 
also  clarifies  that  a  special  estate  tax 
valuation  will  be  available  in  cases 
where  a  surviving  spouse  continues  to 
cash-rent  the  farm  property  to  her 
children.  The  lower  estate  tax  rules 
currently  apply  when  such  farm  prop- 
erty is  share-rented,  and  the  correc- 
tion appropriately  recognizes  that 
cash-rent  arrangements  involve  a  simi- 
lar degree  of  financial  risk. 

I  urge  prompt  action  by  the  Senate 
on  the  technical  corrections  bill,  to 
ensure  that  these  important  changes 
are  made.  I  thank  the  Chair  and  yield 
the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I 
strongly  oppose  section  761  of  the  Fi- 
nance Committee  amendment  to  S. 
2238.  This  provision  would  bar  the  ap- 
plication of  section  1910  of  the  Omni- 
bus Trade  Act  unless  the  Secretaries 
of  Agriculture,  Energy,  and  the  Treas- 
ury acting  jointly  certify  that  the  do- 
mestic ethanol  industry  is  not  fully 
meeting  domestic  demand  for  ethyl  al- 
cohol and  that  the  imported  ethanol  is 
necessary  to  maintain  adequate  sup- 
plies to  consumers.  Section  1910  of  the 
Trade  Act  simply  permits  five  compa- 
nies to  import  up  to  20  million  gallons 


of  ethanol  apiece  to  the  United  States 
duty  free. 

Mr.  President,  the  Finance  Commit- 
tee's explanatory  statement  lists  sec- 
tion 761  as  a  noncontroversial  low-cost 
item.  I  can  assure  you  that  this  provi- 
sion is  far  from  noncontroversial.  The 
battle  over  duty  free  imports  of  etha- 
nol from  the  Caribbean  and  U.S. 
Virgin  Islands  has  been  going  on  at 
least  since  consideration  of  the  Tax 
Reform  Act  of  1986.  At  that  time,  a 
provision  that  strongly  limited  duty 
free  imports  was  included  in  the  tax 
bill,  despite  the  fact  that:  First,  this  is 
a  trade  issue,  not  a  tax  issue;  and 
second,  no  hearings  had  been  held  to 
determine  whether  the  provision  had 
merit. 

After  much  debate,  five  companies 
were  granted  limited  grandfathers 
through  1988.  Most  of  these  compa- 
nies have  not  yet  t>egun  to  use  their 
grandfathers;  however,  these  compa- 
nies are  still  going  forward  with  their 
investments  and  simply  wanted  to 
have  their  grandfathers  extended 
through  1989.  The  Trade  Aci  granted 
this  to  them.  / 

While  on  its  face  one  could  argue 
that  section  761  does  not  take  away 
these  grandfathers,  in  effect  it  does 
because  it  creates  uncertainty  and 
delay.  First,  given  the  devastating 
drought  that  was  experienced  in  the 
Midwest  earlier  this  year,  there  is  no 
doubt  that  the  domestic  industry  will 
be  unable  to  meet  domestic  ethanol 
demands.  It  was  not  able  to  meet 
demand  in  the  coastal  States  before 
and  this  situation  has  been  exacerbat- 
ed by  the  drought. 

Second,  even  if  it  is  universally  ac- 
cepted that  the  domestic  industry  is 
unable  to  meet  domestic  demands, 
under  section  761,  duty  free  ethanol 
cannot  enter  the  United  States  until 
the  Secretaries  of  Agriculture.  Energy, 
and  the  Treasury  certify  that  the 
supply  is  needed  in  this  country.  The 
grandfathers  in  question  expire  at  the 
end  of  1989.  It  is  feasible  that  one  or 
more  of  these  Secretaries  could  delay 
in  certifying  the  need  for  the  ethanol, 
thus  denying  the  five  companies  the 
use  of  their  grandfathers.  Inasmuch  as 
this  is  an  election  year,  this  is  a  very 
likely  scenario.  It  will  take  time  for 
the  new  administration  to  organize 
and  get  on  with  business.  In  the  mean- 
time, these  grandfathers  will  be  dying 
a  slow  death. 

Last,  what  kind  of  incentive  are 
these  businesses  being  given  to  invest 
more  money  in  their  projects  in  the 
Caribbean  and  Virgin  Islands  when  at 
any  time  the  Secretaries  may  take 
away  their  grandfathers?  Given  the 
poor  economic  condition  of  the  Carib- 
bean and  the  devastation  that  was 
caused  in  some  of  these  countries  by 
Hurricane  Gill)ert,  we  should  be  look- 
ing for  ways  to  help  our  friends,  not 
hurt  them. 
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Mr.  President,  these  grandfathers 
only  last  through  1989.  Congress  has 
already  spent  way  too  much  time  de- 
bating this  issue.  I  hope  that  this  item 
will  be  dropped  in  conference  and  that 
these  companies  will  be  allowed  to  use 
their  grandfathers  in  an  unhampered 
manner  through  1989. 

Mr.  PACKWOOD.  Mr.  President, 
could  I  ask  the  majority  leader  about 
the  agenda  tomorrow  on  the  subject  I 
mentioned— if  we  finish  this  bill  to- 
morrow afternoon  or  evening,  whether 
we  would  be  in  on  Saturday.  I  think 
there  is  a  possibility  of  finishing  to- 
morrow and  it  would  certainly  encour- 
age the  chairman  and  myself  in  get- 
ting people  to  move  along  if  they  know 
they  would  not  come  in  on  Saturday  if 
we  finish  tomorrow. 

Mr.  BYRD.  That  has  a  great  deal  of 
appeal  to  me  also  because  we  will  have 
to  be  in  certainly  next  week  a  while  to 
do  the  drug  bill.  It  would  be  a  pleasant 
surprise  if  the  Senate  would  be  able  to 
finish  this  bill,  seeing  what  has  hap- 
pened this  afternoon,  all  the  time  that 
was  taken.  Why  not  get  a  list  of 
amendments  by  tomorrow  morning 
and  take  a  look  at  them? 

Mr.  PACKWOOD.  What  time  does 
the  leader  want  to  start  In  the  morn- 
ing? 

Mr.  BYRD.  I  would  like  to  come  in 
at,  say,  9:30  and  start  on  the  1  hour 
under  cloture  at  10,  set  the  vote  for 
cloture  at  11,  and  immediately  after 
that  vote,  depending  on  the  outcome,  I 
will  be  in  a  better  position  to  perhaps 
respond  to  the  Senator's  question  Just 
to  know  myself  where  we  are. 

Mr.  PACKWOOD.  I  thank  the 
leader. 

Mr.  BYRD.  If  the  cloture  motion 
were  to  be  invoked,  the  Senate  would 
be  on  the  bill  clotured  until  it  is  dis- 
posed of. 

I  take  this  opportunity  to  thank  our 
two  managers,  Mr.  Baucus  and  Mr. 
Packwood,  for  the  excellent  leader- 
ship they  su-e  showing  In  the  handling 
of  this  very  difficult  and  complex  bill. 
I  hope  we  can  get  It  over  to  the  House 
and  get  a  conference  going,  if  there  Is 
one.  I  do  not  know  what  the  House 
will  do  with  it,  whether  they  will  elect 
to  have  a  vote  on  it  or  send  it  to  con- 
ference or  what. 

Mr.  PACKWOOD.  I  have  talked 
with  the  chairman  of  the  Ways  and 
Means  Committee.  He  indicates  he  is 
ready  to  go,  to  conference  on  Tuesday 
morning.  I  think  this  is  the  kind  of  bill 
that  can  either  be  conferenced  quite 
quickly  or  It  simply  will  not  be  confer- 
enced. It  is  not  a  complicated  bill.  The 
differences  are  rather  significant.  The 
administration  has  a  reasonably  firm 
position  on  how  they  go  on  the  veto.  I 
do  not  think  the  conference  will  take 
more  than  a  day  or  day  and  a  half. 
Either  we  will  settle  it  or  It  will  fall 
apart. 

Mr.  BYRD.  We  can  take  a  look  at  it 
in  the  morning.  I  certainly  appreciate 


the  Senator's  encouraging  and  opti- 
mistic view  of  things  to  come  in  rela- 
tion to  this  bUl. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  15  minutes  and  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 


WORLDNET 


Mr.  HEFLIN  Mr.  President,  today  I 
rise  to  salute  WORLDNET,  one  of  our 
Government's  premier  diplomatic 
tools  and  the  world's  first  live  interac- 
tive television  station.  Unfortunately, 
due  to  language  originating  in  the 
Senate  Foreign  Relations  Committee, 
WORLDNET  ceased  operations  on  Oc- 
tober 1,  1988. 

Most  of  the  people  who  live  in  this 
country  do  not  know  of  WORLDNET 
or  of  its  radio  counterpart— the  Voice 
of  America.  That's  because  the  U.S. 
Information  Agency,  the  USIA,  which 
operates  these  programs,  is  prohibited 
from  broadcasting  in  the  United 
States. 

But  many  others  know  WORLD- 
NET.  Five  million  households,  primar- 
ily in  Europe,  receive  the  network  on 
cable  and  millions  of  others  see  ex- 
cerpts of  WORLDNET  interviews  on 
their  nightly  news  programs.  These 
viewers  alone  would  be  enough  to 
merit  the  continuation  of  WORLD- 
NET,  but  it  reaches  many  other 
people  outside  of  Europe.  Since 
WORLDNET's  first  broadcast  in  1983, 
the  people  of  Asia,  Africa,  Latin  Amer- 
ica, and  the  Middle  East  have  joined 
the  WORLDNET  viewing  audience. 

The  primary  feature  of  WORLD- 
NET  is  "Dialog,"  a  show  in  which  Eu- 
ropean journalists  interview  American 
officials  on  current  topics  of  the  day. 
I,  myself,  have  appeared  on  WORLD- 
NET  and  have  found  it  to  be  a  very 
stimulating,  interactive  experience. 
WORLDNET  is  performing  a  great 
service  for  the  people  of  the  world  by 
supplying  news  and  information  that 
they  might  not  otherwise  receive.  We 
in  the  United  States  often  take  for 
granted  the  news  and  information  we 
see  on  television.  Most  other  countries 
are  not  so  fortunate. 

WORLDNET's  programming  has  ex- 
tended beyond  just  news.  In  Septem- 
ber 1986,  WORLDNET  linked  together 
Nigerian  officials  with  members  of  the 
House  Select  Committee  on  Hunger  to 
discuss  the  problem  of  starvation.  In 
December  1984,  WORLDNET  was  able 
to  link  President  Reagan  and  West 
German  Chancellor  Helmut  Kohl  with 


German  and  American  space  shuttle 
astronauts  in  orbit. 

WORLDNET  also  broadcasts  'Amer- 
ica Today,"  a  morning  news  magazine 
show,  and  special  docimientarles  like 
"Let  Poland  Be  Poland"  which  was 
viewed  by  185  million  people  in  some 
50  countries.  This  is  a  phenomenal 
number  of  people  from  such  varying 
cultural  and  economic  backgrounds. 

Mr.  President,  for  over  5  years 
WORLDNET  has  been  a  success, 
making  incredible  progress  each  and 
every  year  It  has  been  on  the  air. 

Some  of  my  colleagues  object  to  the 
program's  cost  and  have  said  that  few 
people  are  watching.  Many  opponents 
base  their-  objections  on  unrealistic 
and  seemingly  arbitrary  viewer  re- 
quirements. They  also  remain  skepti- 
cal of  the  idea  of  sending  television 
broadcasts  to  third  World  countries  al- 
though these  broadcasts  can  be  one  of 
the  most  valuable  uses  of  this  satellite 
system. 

With  these  objections  in  mind.  Con- 
gress mandated  a  study  to  measure 
WORLDNET  audience  viewership.  Of 
course,  I  have  no  objection  to  such  a 
survey  as  long  It  Is  not  used  to  turn  off 
the  switch  on  WORLDNET. 

The  objections  raised  by  some  of  my 
colleagues  are  shortsighted.  They  have 
set  unrealistically  inflated  viewer  goals 
and  complained  about  the  costs. 
WORLDNET.  in  fact,  is  a  bargain, 
using  only  $37  million  of  the  $820  mil- 
lion of  the  USIA  budget. 

Broadcasting  to  coiuitries  of  the 
Third  World  is  particularly  Important 
because  there  Is  very  little  competi- 
tion. Regarding  concerns  raised  over 
numbers  of  viewers,  I  can  only  remind 
my  distinguished  colleagues  that  this 
Congress  has  regularly  required  Voice 
of  America  to  broadcast  to  countries 
popular  with  constituents  at  home 
whether  or  not  the  potential  audience 
interest  justified  that  particular  ex- 
pense. In  my  judgment  the  Voice  of 
America  has  proved  and  is  proving  its 
worth. 

In  my  judgment,  congressional  stipu- 
lations that  WORLDNET  audiences 
exceed  2  million  people  are  unrealistic 
since  no  satellite-delivered  program 
service  in  Europe  even  approaches  an 
audience  of  2  million  adults  daily.  The 
top  English  language  satellite  station. 
Sky  Channel,  reaches  only  1.3  million 
viewers  with  24-hour  entertainment 
programming.  WORLDNET  broad- 
casts for  only  three  nonprime  time 
hours  to  Europe  and  then  shows 
mostly  news  and  public  affairs 
material. 

WORLDNET  has  an  average  daUy 
audience  of  234,262  adults  in  E^urope 
which,  by  comparison,  far  exceeds  the 
170.000  average  daily  United  States 
viewers  of  C-Span  which  has  twice  the 
potential  audience  of  WORLDNET. 

Although  the  development  of  cable 
television  in  Europe  lags  well  behind 
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that  of  the  United  States,  experts  in 
the  field  expect  phenomenal  growth 
over  the  next  decade.  I  want  to  em- 
phasize to  my  distinguished  colleagues 
that  the  United  States  appears  to  have 
a  headstart  in  European  audiences 
through  cable  televison.  I  ask  you, 
why  should  we  give  up  this  advantage 
just  before  the  burst  of  growth  in  Eu- 
ropean cable  television  in  the  next  few 
years? 

Mr.  President,  as  I  mentioned  earli- 
er, due  to  language  originating  in  the 
Senate  Foreign  Relations  Committee. 
WORLDNET  ceased  operations  on  Oc- 
tober 1,  1988.  In  September,  the  House 
of  Representatives  passed  S.  2365,  the 
U.S.  Information  and  Education  Ex- 
change Act,  which  includes  a  provision 
that  would  amend  the  Foreign  Rela- 
tions Authorization  Act  for  fiscal 
years  1988  and  1989.  concerning  the 
WORLDNET  language  in  Section  209. 

I  agree  with  the  House  modification 
and  urge  my  colleagues  to  concur  with 
the  House  by  expanding  the  WORLD- 
NET  audience  survey  beyond  Europe 
and  providing  for  an  extension  of 
WORLDNET  operations.  I  admit  that 
there  are  problems  with  WORLDNET 
but  this  bill  will  provide  solutions  to 
these  problems.  We  have  too  much  in- 
vested in  this  program  to  throw  it 
away.  This  legislation  will  allow  us  to 
fix  the  problems  without  sacrificing 
the  program. 

I  urge  my  colleagues  to  support  the 
House  measure,  thereby  continuing 
WORLDNET  operations. 

Thank  you  Mr.  President. 


TRIBUTE  TO  TIM  RUSSELL 

Mr.  HEFLIN.  Mr.  President.  I  am 
proud  to  rise  today  to  pay  tribute  to 
my  friend.  Tim  Russell  of  Foley,  AL, 
who  was  recently  elected  as  vice  chair- 
man of  the  National  Association  of 
Mutual  Insurance  Co.  He  has  been 
very  active  in  this  organization  and 
has  formerly  received  both  their  serv- 
ice and  merit  awards. 

Tim  Russell  is  an  ideal  citizen,  offer- 
ing his  services  to  the  community 
where  they  can  best  be  used.  His  dis- 
tinguished record  extends  throughout 
his  education,  his  civic  activities,  his 
military  and  professional  experiences. 
and  his  insurance  activities. 

Tim  graduated  in  the  top  of  his  class 
from  Foley  High  School  and  the  Uni- 
versity of  Alabama  and  remains  active 
in  the  University  of  Alabama  Alumni 
Association,  serving  as  both  the  past 
president  of  the  Baldwin  County 
Chapter  and  the  past  national  vice 
president.  Tim  continued  his  educa- 
tion by  earning  an  MBA  degree  from 
the  University  of  South  Alabama  and 
becoming  a  chartered  property  casual- 
ty underwriter. 

Although  Tim  is  a  very  busy  man,  he 
always  has  time  to  devote  to  civic  ac- 
tivities. As  in  the  rest  of  his  life,  Tim's 
accomplishments  are  far  too  numerous 


to  list,  but  some  demand  attention. 
Few  activities  require  as  much  time 
and  receive  as  little  attention  as  the 
serving  as  president  of  a  civic  organiza- 
tion. Tim  is  past  president  of  at  least 
four  such  organizations— the  South 
Baldwin  Chamber  of  Commerce,  the 
South  Baldwin  United  Way,  the  Foley 
Rotary  Club,  and  the  Foley  Quarter- 
back Club.  He  also  serves  as  a  board 
member  for  Riviera  Utilities,  the 
Foley  Library  Board.  St.  Benedict's 
School,  Baldwin  County  United,  and 
St.  Margrefs  Church  as  well  as  acting 
as  the  Paul  Harris  Fellow  for  Rotary 
International. 

During  the  Vietnam  war,  Tim  served 
as  a  captain  in  the  U.S.  Army  and  was 
awarded  the  U.S.  Army  Commenda- 
tion Medal.  In  the  Army,  as  in  all  of 
his  life,  Tim  distinguished  himself. 
Perhaps  his  military  success  showed  a 
hint  of  his  future  professional  success. 

Tim  Russell  currently  serves  as  exec- 
utive vice  president  of  the  Baldwin 
Mutual  Insurance  Co.  and  has  served 
as  executive  vice  president  of  the  Gulf 
Coast  Title  Insurance  Co.,  the  presi- 
dent of  Mobile  Land  Records,  and  the 
secretary-treasurer  of  Coastal  Title, 
Inc.  He  is  also  on  the  board  of  direc- 
tors of  these  four  organizations  as  well 
as  that  of  Title-Pro,  Inc. 

Mr.  President,  Tim  Russell  is  a  sharp 
businessman,  a  trusted  and  good 
friend.  I  again  congratulate  him  on  his 
election  as  national  vice  chairman  of 
the  National  Association  of  Mutual  In- 
surance Co.  and  wish  him  much  con- 
tinued success. 

Thank  you,  Mr.  President. 


TRIBUTE  TO  H.E.  MONROE.  SR. 

Mr.  HEFLIN.  Mr.  President,  I  am 
proud  to  rise  today  in  tribute  to  Mr. 
H.E.  Monroe,  Sr.,  who  recently  an- 
nounced that  he  will  retire  as  chair- 
man of  the  Board  of  Commissioners  of 
the  Housing  Authority  of  the  City  of 
Huntsville,  AL. 

Mr.  Monroe  has  done  a  truly  re- 
markable job  on  the  Board  of  Commis- 
sioners during  over  47  years  of  service. 
He  was  appointed  to  the  original 
Board  of  Commissioners  of  the  Hous- 
ing Authority  on  August  14,  1941.  and 
has  served  continuously  since  that 
date.  The  board  has  been  guided  by 
his  able  leadership  and  steady  hand 
since  he  became  chairman  in  Decem- 
ber of  1972.  When  Mr.  Monroe  retires, 
he  will  hold  a  truly  outstanding  dis- 
tinction. He  will  have  served  48  years 
and  become  the  second  longest  serving 
Housing  Board  Commissioner  in  the 
entire  United  States. 

Mr.  President.  H.E.  Monroe  is  one  of 
Huntsville's  most  remarkable  citizens 
and  the  city  will  show  his  influence 
for  decades  to  come.  His  foresight  and 
leadership  have  helped  transform 
Huntsville  from  an  agricultural  town 
to  a  high  tech  town,  from  cotton  to 
computers.  He  played  a  large  role  in 


transforming  the  downtown  area  into 
an  efficient,  attractive  urban  center  21 
times  as  large  as  the  downtown  area  in 
1950.  He  endeavored  to  make  the  park- 
ing, traffic,  and  other  urban  systems 
progress  with  the  rest  of  the  town.  His 
efforts  have  not  been  confined  to  busi- 
ness interests  but  extended  to  provid- 
ing sufficient  and  adequate  housing 
for  Huntsville's  indigent  families  and 
elderly  citizens. 

Mr.  Monroe's  influence  also  extends 
beyond  his  Housing  Authority  duties. 
He  was  an  original  member  of  the 
building  authorities  which  organized, 
financed,  and  built  the  public  library, 
the  downtown  parking  garage,  the 
Madison  County  Courthouse,  the 
Municpal  Building,  and  the  Huntsville 
Hospital  expansion.  These  buildings 
represent  the  most  used  and  recog- 
nized building  in  Huntsville  and  have 
shaped  the  downtown  area. 

H.E.  Monroe  is  not  a  one-sided  man. 
He  is  a  widely  recognized  authority  on 
Huntsville  history  and  a  highly  re- 
garded businessman.  He  organized  the 
Business  Equipment  Co.  in  1923.  This 
company  later  became  the  Monroe 
Business  Equipment  Co.  and  now 
ranks  as  one  of  north  Alabama's  larg- 
est office  suppliers. 

Mr.  President,  the  Huntsville  Hous- 
ing Authority  will  sorely  miss  Mr. 
Monroe's  expert  guidance.  He  should 
be  justly  proud  of  all  his  accomplish- 
ments and  of  the  growth  he  has  fos- 
tered. I  am  indeed  proud  to  congratu- 
late H.E.  Monroe  for  all  that  he  has 
done  and  to  thank  him  for  his  efforts. 

Thank  you  Mr.  President. 


TRIBUTE  TO  THE  ALABAMA 
SYMPHONY  ORCHESTRA 

Mr.  HEFLIN.  Mr.  President,  I  am 
very  proud  to  rise  today  to  pay  tribute 
to  the  Alabama  Symphony  Orchestra 
and  congratulate  them  on  their  stun- 
ning performance  at  the  Kennedy 
Center  on  Sunday.  I  was  privileged  to 
attend  their  brilliant  performance  and 
know  they  represented  Alabama  well 
in  their  first  major  engagement  out- 
side of  the  State. 

The  orchestra  played  to  an  enthusi- 
astic audience,  all  of  whom  appreciat- 
ed the  energy  and  skill  displayed  by 
conductor  Paul  Polivnick  and  the 
members  of  the  Alabama  Symphony. 
Their  performance  of  Vladimir  Ash- 
kenazy's  arrangement  of  Mussorgsky's 
'Pictures  at  an  Exhibition"  far  out- 
shone their  classification  as  a  regional 
orchestra.  Composer  Russell  Peck 
watched  from  the  audience  as  Poliv- 
nick skillfully  directed  his  "Peace 
Overture,"  which  was  composed  for 
this  orchestra.  Khachaturian's  piano 
concerto  featured  a  brilliant  solo  by 
Lorin  Hollander.  The  orchestra 
showed  the  quality  of  performances 
which  they  regularly  provide  to  the 
citizens  of  Alabama. 
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Many  people  contributed  to  the  ef- 
forts which  brought  this  concert  to 
Washington.  The  most  obvious  con- 
tributors are  Paul  Polivnick  and  the 
musicians  who  have  devoted  their  lives 
to  music  and  the  enjoyment  of  others. 
Less  obvious  are  the  behind-the-scenes 
workers  who  endeavored  to  ensure 
that  the  concert  would  be  a  success. 
From  the  symphony  promoters  to  the 
Secor  Bank  which  helped  sponsor  the 
event,  hiuidreds  of  people  worked  to 
assure  that  the  performance  would 
leave  everyone  with  a  favorable  im- 
pression. I  would  especially  like  to 
mention  Mr.  and  Mrs.  Stephen  P. 
Strickland  and  Mr.  and  Mrs.  John  W. 
Wilson,  Jr.,  who  served  as  co-chairs  of 
the  event  and  whose  able  leadership 
helped  fill  most  of  the  seats  and  ar- 
range the  many  events  surrounding 
the  performance. 

Mr.  President,  I  am  very  pleased 
that  so  many  people  in  our  Nation's 
Capital  were  able  to  experience  one  of 
Alabama's  greatest  cultural  resources. 
I  have  watched  the  symphony's 
progress  over  the  years  and  look  for- 
ward to  their  continued  development 
and  improvement.  I  ask  unaiiimous 
consent  that  a  shining  review  of  their 
performance  be  reprinted  in  the  Con- 
gressional Record, 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Oct.  4,  1988] 

The  Alabama,  Flexing  Its  Muscle 

(By  Joseph  McLellan) 

The  Alabama  Symphony  did  everything 
right  Sunday  afternoon  in  its  debut  per- 
formance at  the  Kennedy  Center.  Based  in 
Birmingham,  the  55-year-old  ensemble  gives 
frequent  performances  elsewhere  in  Ala- 
baina  and,  after  three  seasons  under  con- 
ductor Paul  Polivnick,  seems  to  be  leaving 
its  regional  status  to  claim  national  atten- 
tion. 

A  Kennedy  Center  appearance  is  a  logical 
step  in  that  direction,  and  that  step  was 
taken  firmly,  gracefully  and  with  a  clear 
sense  of  purpose.  There  were  empty  seats  in 
the  Concert  HsJl;  it's  not  easy  for  an  un- 
known orchestra  to  attract  audiences  in  a 
city  where  the  Vienna  Phillharmonlc  will  be 
playing  next  month  and  most  of  the  world's 
major  orchestras  are  regular  visitors.  But 
the  Alabamians  made  a  solid,  positive  im- 
pression and  will  be  welcome  when  they 
return. 

The  concert  demonstrated  the  dramatic 
improvement  of  American  orchestras  in  the 
past  generation— not  so  much  in  Boston, 
Chicago,  Philadelphia,  etc.,  which  had  little 
room  for  improvement,  but  in  humbler  or- 
chestras with  smaller  budgets.  The  process 
has  been  evident  in  the  National  Symphony 
for  some  time,  and  Polivnick  and  his  col- 
leagues showed  that  it  has  also  been  hap- 
pening elsewhere. 

Clearly,  the  improved  training  of  young 
American  musicians  is  a  major  factor. 
Ekiually  important  has  been  the  end  of  the 
stupid  prejudice  against  women  players  in 
one  orchestra  after  another.  The  members 
of  the  Alabama  Symphony  are  predomi- 
nantly young,  about  50  percent  women  and 
a  fine  collection  of  musicians.  They  gave  a 


bright,  precise,  energetic  and  highly  enjoy- 
able performance. 

Pohvnick  chose  his  program  as  thought- 
fully as  he  conducted  it.  He  blended  novelty 
and  familiarity  by  playing  Mussorgsky's 
"Pictures  at  an  Exhibition"  in  the  orches- 
tration of  Valdlmir  Ashkenazy  rather  than 
the  more  familiar  Ravel  arrangement.  The 
effect  was  something  like  seeing  an  old 
friend  in  new  clothes.  Ashkenazy  changes 
the  order  of  movements  a  bit,  sometimes 
uses  strings  where  Ravel  uses  winds,  and 
vice  versa,  and  in  general  makes  it  sound  a 
bit  more  Russian— perhaps  closer  to  what 
Mussorgsky  might  have  done. 

Lorin  Hollander  soloed  brilliantly  (after  a 
bit  of  stiffiness  at  the  beginning)  in  Kha- 
chaturian's Piano  Concerto,  which  sounded 
Inventive,  folksy,  colorful  and  a  few  minutes 
too  long.  Soprano  Cynthia  Burbage  Smith 
substituted,  wordlessly  and  prettily,  for  an 
Armenian  folk  instrument  in  the  slow  move- 
ment. 

Paul  Peck's  "Peace"  Overture,  composed 
for  this  orchestra,  had  a  wealth  of  inven- 
tion, exemplary  use  of  orchestral  color  and 
a -good  sense  of  climax  in  the  tradition  of  ro- 
mantic overtures. 


TRIBUTE  TO  JOHN 
STALLWORTH 

Mr.  HEFLIN.  Mr.  President,  I  want 
to  rise  today  to  congratulate  my  good 
friend,  John  Stallworth,  of  Huntsville, 
AL,  for  his  recent  selection  to  the  Ala- 
bama Sports  Hall  of  Fame.  I  can  think 
of  no  athlete  more  deserving  of  this 
recognition  and  honor  than  John 
Stallworth.  He  was  achieved  a  level  of 
success  in  each  of  his  endeavors  that 
most  of  us  can  only  dream  about. 

I  daresay,  most  of  you  have  heard  of 
John  Stallworth  and  remember  his 
spectacular  career  with  the  Pittsburgh 
Steelers.  In  college  at  Alabama  A&M, 
however,  football  had  to  share  time 
with  his  studies.  John  devoted  himself 
to  his  studies  and  made  the  dean's  list. 
He  was  sdso  named  to  the  "Who's  Who 
Among  Students  in  American  Univer- 
sities and  Colleges."  He  graduated 
from  Alabama  A&M  in  1974,  earning  a 
B.S.  degree  in  management  and  later 
earned  a  M.S.  in  business  administra- 
tion with  a  concentration  in  finance. 
Although  he  devoted  time  to  academic 
pursuits,  his  outstanding  athletic  abili- 
ty still  shone  bright.  He  was  selected 
to  the  all-conference  teams  from  1972 
to  1974  and  was  the  first  Alabama 
A&M  player  to  participate  in  the 
Senior  Bowl.  John's  gridiron  exploits 
are  still  seen  in  the  A&M  record  books 
where  he  is  recognized  for  having  the 
most  career  receptions  and  the  most 
receptions  in  one  game.  He  was  named 
the  most  outstanding  athlete  at  A&M 
in  1974.  The  university  was  indeed  for- 
tunate to  have  a  student-athlete  of 
John  Stallworth 's  caliber. 

John  Stallworth's  professsional 
career  spanned  l4  years  and  he  cap- 
tured numerous  records,  perhaps  the 
most  important  of  which  are  his  Super 
Bowl  rings.  These  rings  make  an  im- 
portant statement  about  John  Stall- 
worth— he  is  a  wirmer. 


He  was  voted  the  most  valuable 
player  by  his  Steelers  teanMnates  in 
1979  and  1984  and  was  named  to  the 
Steelers  all-timer  team  in  1982.  He  is 
the  15th  in  the  NFL  in  career  recep- 
tions and  12th  in  the  NFL  in  career  re- 
ceiving yards  while  leading  his  team  in 
both  categories.  He  also  managed  to 
lead  the  Steelers  in  career  touchdown 
receptions  with  63  and  career  100-yard 
games  with  25  while  catching  at  least 
1  pass  in  67  consecutive  games  from 
1977  until  1982.  Despite  the  presence 
of  other  outstanding  receivers  like 
Lynn  Swarm,  John  also  leads  almost 
all  Steeler  postseason  reception 
records. 

Perhaps  the  best  mark  of  John  Stall- 
worth's  greatness  lies  in  his  Super  \^ 
Bowl  performances.  He  holds  the 
record  for  both  the  game  and  career 
highest  average  gain  categories.  He 
stands  as  the  Super  Bowl  leader  for 
the  most  touchdowns  in  both  a  game 
and  in  his  career.  The  rest  of  his  ac- 
complishments are  far  too  numerous 
to  list  but  I  feel  the  ones  I  have  named 
show  that  John  Stallworth  is  indeed  a 
fine  individual  and  a  wirmer. 

Once  again,  I  would  like  to  congratu- 
late John  on  his  selection  to  the  Ala- 
bama Sports  Hall  of  Fame.  I  look  for- 
ward to  his  continued  success. 


TRIBUTE  TO  DANIEL  C.  BOONE, 
JR. 

Mr.  HEFLIN.  Mr.  President,  it  is  my 
great  pleasure  to  rise  today  in  tribute 
to  my  good  friend,  Daniel  C.  Boone, 
Jr.,  of  Huntsville,  AL,  who  was  recent- 
ly named  Alabama's  "Oilman  of  the 
Year." 

Dan  Boone  is  president  of  D.C. 
Boone  Oil,  a  company  begiin  by  his 
father  in  1955.  He  has  not  been  satis- 
fied to  rest  on  his  laurels  and  survive 
off  the  good  reputation  obtained  by 
his  father.  Dan  was  worked  diligently 
to  expand  and  improve  his  business. 
He  has  served  brilliantly  as  the  nation- 
al brand  chairman  for  Citgo,  president 
of  D  &  G,  Inc.,  president  of  Moimtain- 
view  Realty,  and  one  of  the  board  of 
directors  of  the  Huntsville  Coimtry 
Club.  In  addition  to  these  duties,  he 
has  recently  served  as  president  of  the 
250-member  Alabama  Oilman's  Asso- 
ciation. 

As  if  these  duties  were  not  enough, 
Dan  manages  D.C.  Boone  Farms 
which  consists  of  1,115  acres  of  farm- 
land and  270  head  of  Chi-Angus  cattle. 
He  has  been  one  of  the  most  influen- 
tial and  effective  leaders  the  Alabama 
Oilman's  Assocation  has  ever  had.  The 
association  will  be  fortunate  to  elect  in 
the  future  officers  of  Dan  Boone's 
ability  and  integrity.  I  again  congratu- 
late him  on  his  selecton  as  Alabama's 
"Oilman  of  the  Year,"  and  look  for- 
ward to  his  continued  success. 
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RECOGNIZING  SENATOR  DUREN- 
BERGER  AS  THE  RENEWABLE 
FUELS  ASSOCIATIONS  ETHA- 
NOL  LEGISLATOR  OF  THE 
YEAR 

Mr.  DOLE.  Mr.  President,  as  most 
Members  know.  Kansas  enjoys  the  dis- 
tinct honor  of  being  the  Nation's  No.  1 
wheat-producing  State.  Back  in  1970  I 
began  to  explore  the  idea  of  making 
fuel  alcohol  from  wheat  and  other 
grains.  Today  the  ethanol  industry 
has  carved  out  an  important  niche  in 
providing  U.S.  consumers  with  a  qual- 
ity product  that  is  good  for  the  envi- 
ronment and  a  good  market  for  farm- 
ers, who  realize  that  a  growing  ethanol 
industry  is  in  their  best  interest. 

Unfortunately,  outside  of  a  few  agri- 
cultural publications,  you  do  not  read 
much  about  ethanol  in  the  national 
press.  But  that  may  be  changing.  Eth- 
anol and  its  allies  are  now  starting  to 
receive  the  long-overdue  and  favorable 
recognition  that  they  so  greatly  de- 
serve. 

It  is  only  fitting  that  the  Renewable 
Fuels  Association  today  recognized  our 
colleague.  Senator  Dave  Ditrenberges. 
for  his  years  of  hard  work  for  the  in- 
dustry by  awarding  him  its  "Legislator 
of  the  Year"  award.  As  a  colleague  of 
Dave's  on  the  Senate  Finance  Com- 
mittee. I  have  seen  his  handiwork.  It 
would  be  hard  to  find  another 
Member  of  the  Senate  whose  record  of 
accomplishment  is  stronger.  He  truly 
is  a  national  leader  on  ethanol. 

COItCLUSIOK 

Mr.  President,  for  the  benefit  of 
those  who  were  not  fortunate  enough 
to  attend  today's  award  ceremony.  I 
ask  unanimous  consent  that  a  copy  of 
Senator  Ditrenberger's  remarks  to  the 
Renewable  Fuels  Association  this 
morning  be  inserted  into  the  Record 
at  this  point. 

There   being   no  objection,   the   re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  by  Senator  Oave  Duremberger— 

Ethawol  Fuels:  The  Poixution  Solution 

THE  Renewable  Fuels  Association 

I  have  been  in  the  Senate  for  just  shy  of 
10  years  now.  The  first  big  problem  that 
came  up  when  I  got  here  in  1979  was  the 
Iranian  revolution  and  the  resulting  energy 
crisis  in  the  United  States.  And  one  of  the 
hottest  new  ideas  in  those  days  was  gasohol. 
Back  then,  gasohol  was  almost  a  crusade  for 
some. 

As  a  member  of  the  Senate  Finance  Com- 
mittee I  struggled  for  many  long  months  in 
1979  trying  to  design  a  windfall  orofit  tax 
on  decontrolled  oil  prices  coupled  with  an 
alternative  fuels  program  to  make  this 
Nation  less  dependent  on  imported  energy. 
People  put  forward  all  kinds  of  energy  op- 
tions—windfarms— ocean  thermal  energy, 
fuel  cells,  magnetohydrodynamics.  congen- 
enttion.  We  didn't  lack  for  proposed  solu- 
tions to  the  energy  crisis. 

But  one  of  the  few  options  which  had  any 
support  back  home  was  gasohol— fuel  made 
from  American  com.  I  bet  many  of  you  were 
part  of  those  "back  home'  efforts.  In 
Minnesota  we  had  a  group  that  went  around 


the  State  holding  press  conferences  with  a 
backyard  still  as  the  main  attraction  .  .  . 
promising  that  it  could  produce  fuel  that 
would  free  a  whole  nation  from  gas  lines. 
One  member  of  the  group  would  dress  up  as 
an  Arab  sheik— the  robe  and  the  headdress 
and  the  whole  bit— a  couple  of  State  legisla- 
tors would  always  show  up— and  after  the 
news  conference  folks  would  ride  around  in 
a  car  fueled  with  10  percent  ethanol  to 
prove  that  it  worked. 

We  came  back  to  Washington  and  made  a 
lot  of  law.  It  was  a  real  challenge  to  spend 
the  $260  billion  of  projected  revenue.  But 
we  did.  All  sorts  of  tax  credits  for  storm  win- 
dows and  solar  collectors  and  windmills,  a 
synthetic  fuels  corporation  for  big  industry, 
a  national  weatherization  program  for  little 
industry,  an  energy  bank,  and  so  on.  Most  of 
that  is  gone  now.  And  looking  back  on  it.  we 
should  t>e  glad  that  most  of  it  is  gone  now. 
But  ethanol  has  survived  the  passing  of 
the  energy  crisis.  It's  an  important  element 
in  our  national  fuels  market.  And  it  has  the 
{K>tential  to  play  a  much  larger  role.  The 
Government's  commitment— at  least  the 
congressional  commitment— to  the  industry 
and  its  promise  remains  strong. 

Part  of  the  reason  that  ethanol  is  still  on 
the  scene,  while  other  alternatives  have 
faded,  is  to  be  found  in  the  environmental 
advantages  of  ethanol  fuels.  As  a  member  of 
both  the  Finance  Committee  and  the  Envi- 
ronment Committee  of  the  Senate.  I  have 
had  sui  almost  unique  opportunity  to 
watch— and  play  some  role  in  shaping— the 
whole  legislative  program  for  ethanol  fuels. 
Energy  security  and  farm  income  are  still 
important  parts  of  the  foundation  for  a  na- 
tional ethanol  fuels  program.  But  today 
there  is  a  plank  in  our  platform  for  ethanol 
that  we  never  even  thought  of  in  1979— pro- 
tection of  public  health  and  a  better  envi- 
ronment. 

The  transition  from  energy  security  to  en- 
vironmental protection  really  began  in  1983 
and  1984  when  we  pressed  the  Environmen- 
tal Protection  Agency  to  complete  the  pha- 
sedown  of  lead  in  gasoline.  Lead  steals  intel- 
ligence from  our  kids.  EPAs  study  conclud- 
ed that  high-octane  leaded  gasoline  has 
taken  four  points  from  the  national  intelli- 
gence quotient  for  a  whole  generation  of 
Americans.  Even  OMB  blessed  the  cost-ben- 
efit study.  We  got  smart  and  got  the  lead 
out.  It's  the  most  important  public  health 
achievement  of  this  decade. 

We  were  able  to  convince  the  Government 
and  the  American  public  that  a  phasedown 
was  possible  in  part  because  ethanol  was 
available  as  an  alternative  octane  enhancer. 
No  one  should  underestimate  the  concern  in 
the  farm  community  for  the  loss  of  lead  as  a 
fuel  component.  In  addition  to  enhancing 
octane,  lead  lubricates  valves  and  prevents 
engine  damage  under  the  heavy-load  condi- 
tions experienced  by  tractors  and  farm 
trucks.  Concern  in  the  farm  community  for 
the  effects  of  a  lead  phasedown  was  to  some 
extent  mitigated  by  the  role  that  ethanol 
was  expected  to  play  as  an  alternative 
octane  t>ooster.  And  the  lead  phasedown  was 
accomplished. 

And  then  we  discovered  carbon  monoxide. 
Not  us  really,  but  the  dozens  of  cities  across 
the  country  which  are  not  in  compliance 
with  the  Federal  carbon  monoxide  standard: 
59  cities  which  are  home  to  72  million  Amer- 
icans exp>erience  carbon  monoxide  levels 
that  endanger  public  health.  They  are  so- 
called  non-attainment  cities  subject  to  Fed- 
eral sanctions  for  dirty  air. 

Carbon  monoxide  is  a  pollutant  that 
comes  almost  entirely  from  mobile  sources— 


not  powerplants  or  big  industry.  The  fuel  in 
the  car  or  truck  doesn't  bum  completely. 
It's  not  converted  to  carbon  dioxide  and 
water  vapor.  It  stops  at  carbon  monoxide. 
The  extra  atom  doesn't  catch  up  to  the 
combustion  process  because  the  engine  Is 
cold  or  the  carburetor  dirty  or  the  fuel  of 
poor  quality.  Poisoned  air  Is  the  result. 

One  way  to  solve  the  problem— and  a 
means  more  attractive  to  local  officials  than 
politically  unpopular  transportation  control 
measures— Is  to  get  extra  oxygen  Into  the 
fuel.  As  you  all  know,  and  as  we  are  trying 
to  tell  the  public  here,  there  is  more  oxygen 
in  ethanol  than  In  gasoline.  In  fact,  it  is  the 
most  oxygenated  of  all  the  available  fuels. 
It  naturally  bums  cleaner.  EPA  has  said 
that  using  ethanol  blends  may  reduce 
carbon  monoxide  emissions  from  automo- 
biles by  as  much  as  20  to  30  percent. 

Non-attainment,  the  failure  to  meet  ozone 
and  carbon  monoxide  standards,  is  an  Issue 
which  the  Environment  Committee  took  up 
at  the  beginning  of  the  100th  Congress.  We 
reported  S.  1894.  the  Clean  Air  Standards 
Attainment  Act.  in  November  of  last  year.  It 
is  a  comprehensive  rewrite  of  the  Clean  Air 
Act  which  was  intended  to  achieve  healthy 
air  for  millions  of  Americans  In  the  next  few- 
years.  A  principal  element  of  the  carbon 
monoxide  attainment  strategy  in  S.  1894  is  a 
requirement  that  oxygenated  fuels— that  Is 
principally  ethanol  blends— be  used  in  all 
cities  failing  to  meet  the  carbon  monoxide 
standard. 

This  fall  I  asked  your  organization,  the 
Renewable  Fuels  Association,  to  look  at  the 
provisions  of  S.  1894  and  to  determine  what 
effect  passing  the  bll!  would  have  on  the 
ethanol  Industry.  The  analysis  was  Included 
In  a  letter  which  I  received  on  September 
16.  The  numbers  are  just  great: 

Ethanol  production  would  Increase  from 
900  million  gallons  a  year  today  to  cover  2 
billion  gallons  by  1995: 

40  to  45  new  ethanol  production  facilities 
would  be  built  in  rural  America  represent- 
ing 30.000  new  jobs  and  $2.5  billion  of  in- 
vestment: 

Grain  utilization  for  ethanol  production 
would  Increase  from  350  million  to  900  mil- 
lion bushels  per  year:  and 

Farm  Income  would  be  up  by  $1.8  billion 
while  the  cost  of  federal  farm  programs 
would  decline  by  $1  billion. 

It's  almost  enough  to  make  you  say.  "Hal- 
lelujah "  for  the  devil  that  is  carbon  monox- 
ide pollution. 

I  think  we  are  about  to  take  another  step 
In  our  understanding  of  the  environmental 
benefits  of  ethanol  fuels.  One  response  of 
the  oil  refining  Industry  to  the  lead  phase- 
down  has  been  the  use  of  more  aromatic 
compounds— benzene,  toluene  and  xylene— 
In  motor  fuels  to  Increase  octane.  The  aro- 
matic content  of  motor  fuels  is  up  to  50  per- 
cent with  further  Increases  expected. 

The  problem  Is  that  these  chemicals  are 
serious  air  pollution  problems.  They  are  In 
the  class  of  chemicals  that  we  call  air  toxics. 
Benzene  is  a  potent  human  carcinogen.  Re- 
cently the  South  Coast  Air  Basin  in  Califor- 
nia completed  a  study  of  toxic  air  pollutants 
in  the  Los  Angeles  area.  They  found  that 
exposure  to  benzene— released  to  the  air 
mostly  from  fuel  sources— was  a  serious 
cancer  threat.  Over  a  lifetime  1  In  every 
1.000  persons  living  In  Los  Angeles  County 
can  be  expected  to  get  lung  cancer  as  the 
result  of  benzene  exposure.  That's  222  lung 
cancer  deaths  a  year  In  one  county  from 
that  one  pollutant  alone.  Were  in  the  proc- 
ess ,  of   trading   developmental    retardation 
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caused  by  lead  for  a  benzene  cancer  epidem- 
ic. 

Again,  ethanol  is  the  answer.  It  is  not  a 
toxic  pollutant.  There  aren't  negative 
health  consequences  from  the  emissions.  It 
should  be  the  high-performance  fuel  of 
choice.  We'll  need  to  look  at  the  benzene 
question  more  closely  when  we  take  up 
Clean  Air  legislation  in  the  next  Congress. 

I  ha\e  a  subscription  to  the  New  Republic 
magazine.  It  comes  in  the  mail  and  I  read  it 
regularly.  Last  Spring  the  New  Republic  ran 
a  very  nasty  little  piece  on  the  ethanol  fuels 
industry.  Their  complaint  went  to  the  tax 
and  tariff  advantages  that  have  been  adopt- 
ed over  the  years  to  encourage  the  use  of 
ethanol  fuels.  They  made  the  Ux  code 
sound  like  a  welfare  program  for  grain  proc- 
essors. 

As  I  held  that  issue  of  the  magazine  in  my 
hand  and  read  that  story.  I  couldn't  help 
but  think  about  the  subsidy  which  the  New 
Republic  enjoys.  We  have  a  postal  system  in 
the  United  States  with  a  graduated  rate 
structure.  There's  first  class  and  second 
class  and  right  on  down  to  fourth-class  mail. 
All  with  dififerent  rates.  And  there  are  subsi- 
dies for  books  and  magazines  and  newspa- 
pers sent  through  the  mail  at  low  cost. 

When  you  send  a  letter  to  Aunt  Minnie, 
you  pay  too  much  for  the  postage  stamp. 
You  are  over-charged  so  the  Postal  Service 
can  run  a  welfare  program  for  the  editors  of 
New  Republic  magazine  and  their  colleagues 
at  other  journals  of  public  opinion.  If  New 
Republic  had  to  pay  first-class  rates  or  any- 
thing like  the  full  cost  of  delivering  their' 
magazine  door-to-door,  they  wouldn't  be  in 
business. 

I  happen  to  think  that  the  magazine  sub- 
sidy is  a  good  idea.  I  suppose  we  could  have 
a  nation  where  only  the  National  Enquirer 
and  other  grocery  store  tabloids  could  make 
a  go  of  it.  But  I  don't  think  we  would  be  a 
better  nation  as  a  result.  So  the  postage 
subsidy  for  magazines  and  newspapers  is  a 
good  subsidy. 

And  I  suppose  we  could  have  a  nation 
more  dependent  on  dirtier  fuels  from  for- 
eign countries.  We  could  take  more  and 
more  of  OPEC's  oil,  mix  in  some  butane  to 
run  up  the  volatility,  and  some  benzene  to 
boost  the  octane,  and  put  it  on  the  market 
at  a  price  tower  than  ethanol  blends  and 
other  alternative  fuels.  The  air  we  breathe 
would  be  a  greater  threat  to  otir  health.  Our 
economy  would  be  more  hostage  to  foreign 
events.  There  would  be  fewer  Americans 
working.  Farm  Income  would  be  lower. 
Farm  subsidies  higher.  We  could  go  that 
way. 

But  we  wouldn't  be  a  better  nation  as  a 
result.  Those  are  all  the  things  I've  been 
working  against  in  my  time  in  the  Senate. 
The  tax  and  tariff  incentives  for  alternative 
fuels— and  the  incentives  that  we  are  going 
to  put  in  the  Clean  Air  Act  next  year— are 
good  for  America.  They're  good  for  our 
health  ...  for  our  environment  ...  for  our 
security  .  .  .  and  for  our  fanners.  Even  a 
magazine  editor  or  two  is  likely  to  benefit 
from  cleaner  fuels  in  our  future.  Ethanol  is 
to  the  motor  fuels  industry  as  the  New  Re- 
public is  to  weekly  journalism  ...  a  higher 
class  of  product  that  is  a  net  benefit  to  the 
nation. 

So.  we've  had  a  lorig  partnership  .  .  .  you 
and  I . . .  and  come  a  long  way  from  the  first 
days  of  the  gasohol  crusade.  I'm  going  to  be 
back  in  the  Senate  in  January  sponsoring 
Clean  Air  lefislatlon  that  takes  full  advan- 
tage of  the  promise  of  ethanol  fuels.  And  as 
always  I  and  my  colleagues  in  the  Senate- 
like   Max   Baucus   and  Tom  Daschle   and 


others  who  have  carried  the  message  In 
conunlttees  and  on  the  floor— will  depend 
upon  your  expertise  and  your  enthusiasm  to 
get  the  legislative  job  done. 

We  didn't  get  a  Clean  Air  bill  this  year. 
It's  the  third  time  this  decade  we  have 
failed.  The  air  is  not  getting  any  cleaner, 
though.  The  need  for  a  new  program  is  ever 
more  urgent.  We  don't  plan  on  trimming 
our  sails.  We  want  clean  air  .  .  .  now.  Were 
counting  on  your  organization  to  be  part  of 
the  coalition  that  brings  a  bill  to  the  Presi- 
dent's desk.  And  we're  counting  on  your  fuel 
to  bring  cleaner  air  to  American  cities. 

Thanks  for  all  of  the  times  that  we  have 
joined  together  to  make  a  difference  for  the 
better  .  .  .  and  for  the  people  of  this  nation. 
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FAA'S  BANKRUPT  POLICY  AT 
O'HARE 


Mr.  DIXON.  Mr.  President,  yester- 
day the  Federal  Aviation  Administra- 
tion announced  new  restrictions  on  air 
traffic  at  O'Hare  Airport.  I  am  delight- 
ed to  see,  may  I  say.  the  occupant  of 
the  chair,  to  whom  all  of  this  will  be, 
as  Yogi  Berra  so  often  said,  "deja  vu 
all  over  again."  These  restrictions 
demonstrate  FAA's  inability  to  compe- 
tently manage  our  air  traffic  control 
system.  Peak-hour  landings  will  now 
be  limited  to  between  80  and  83  per 
hour.  Mr.  President,  a  figure  that  is 
over  16  percent  below  the  current 
limit. 

The  FAA  is  justifiably  concerned 
about  the  number  of  controller  mis- 
takes at  O'Hare.  There  have  been  30 
so  far  this  year,  far  surpassing  the 
1986  record  of  22.  I  find  that  record 
appalling.  It  is  simply  indefensible  and 
it  demonstrates  the  total  bankruptcy 
of  the  way  this  administration  is  han- 
dling our  air  traffic  control  system. 

The  air  traffic  controllers  went  on 
strike  and  were  fired  in  1981.  Inciden- 
tally, I  supported  firing  them  at  that 
time,  Mr.  I>resident,  but  it  is  now  1988, 
and  yet  O'Hare,  7  years  later,  the 
world's  busiest  airport,  still  has  less 
than  half  of  the  fully  trained  control- 
lers that  it  should  have.  It  is  the 
world's  busiest  airport  with  half  of  the 
fully  trained  controllers  it  should 
have. 

I  want  to  repeat  that  for  my  col- 
leagues because  it  is  so  incredible,  so 
absolutely  incredible,  that  I  almost 
cannot  believe  it  myself.  O'Hare  has 
only  35  full-performance  level  jour- 
neymen controllers  instead  of  the  full 
strength  level  of  72.  Along  with  many 
of  my  colleagues  I  called  on  the  ad- 
ministration back  in  December  1981  to 
rehire  some  of  the  fired  controllers 
after  they  worked  out  the  various 
types  of  requirements  that  would  be 
necessary  to  clear  them  for  rehiring. 

The  administration  refused  taking 
the  absolutely  bizarre  position  that 
the  fired  controllers  would  be  eligible 
to  work  in  other  Federal  jobs  but  they 
could  not  even  be  considered  for  em- 
ployment in  the  jobs  the  Federal  Gov- 
enmient  spent  literally  hundreds  of 
thousands  of  dollars  to  train  them  for. 


Over  the  years  the  House  and  the 
Senate  have  continued  to  press,  and 
the  occupant  of  the  chair,  has  pressed 
for  hiring  back  some  of  the  strikers, 
and  is  for  enlarging  and  improving  our 
controller  work  force. 

We  did  this  because  it  is  clear  that 
the  FAA  was  and  is  mishandling  the 
rebuilding  of  the  air  traffic  control 
system.  These  latest  restrictions  at 
O'Hare  make  that  clear.  Mr.  Presi- 
dent, administration  leaders  have  had 
7  years  and  where  are  they  after  7 
years?  They  are  nowhere.  Their  priori- 
ty was  maintaining  their  rigid  ideologi- 
cal opposition  to  hiring  back  any  fired 
controllers  at  any  cost. 

They  seem  much  less  concerned  as 
to  whether  there  is  going  to  be  a  con- 
troller work  force  that  is  large  enough 
and  well  trained  enough  to  safely  meet 
our  air  travel  needs.  When  the  mis- 
takes get  so  numerous,  and  so  serious 
as  at  O'Hare  that  even  they  can  no 
longer  ignore  them,  they  respond  with 
Band-Aids  instead  of  the  real  care  that 
is  required.  Unfortunately,  we  are  the 
ones  who  pay  the  price  for  their  fail- 
ure. It  is  the  American  traveling  public 
that  suffers  from  their  lack  of  atten- 
tion to  the  real  issues.  O'Hare  is  the 
most  critical  airport  in  our  entire  air 
travel  network  and  in  the  world.  Re- 
strictions at  that  airport  affect  not 
just  lUinoians,  Mr.  President,  but 
Americans  aU  across  this  Nation  of 
ours,  and  every  Member  of  the  Con- 
gress who  flies  across  the  country  on  a 
weekly,  almost,  basis  and  flies  through 
O'Hare  Airport. 

I  cosponsored  legislation  to  take  the 
management  of  our  air  traffic  control 
system  out  of  the  hands  of  the  De- 
partment of  Transportation  and  to 
make  it  independent.  FAA's  announce- 
ment yesterday  is  a  declaration  of 
total  bankruptcy,  and  admission  that 
they  are  simply  not  up  to  the  job  of 
running  a  safe,  efficient,  amply  staffed 
air  traffic  control  system. 

Congress  ought  to  relieve  them  of 
their  responsibility  as  soon  as  possible. 
Mr.  President,  I  hold  in  my  hand  the 
lead  editorial  in  that  great  newspaper, 
the  Chicago  Tribune,  of  October  6.  It 
is  entitled  "No  More  Delays  on  O'Hare 
Safety."  I  am  not  going  to  burden  the 
Senate  by  reading  this.  In  the  interest 
of  time— it  is  late  in  the  evening,  the 
Chair  has  been  so  nice  to  give  his  at- 
tention, the  majority  leader  and 
others— I  ask  unanimous  consent  that 
this  editorial  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  Tribune,  Oct.  6. 1988] 
No  More  Delays  on  O'Hare  Safety 

O'Hare  Airport  and  Atlanta's  Hartsfield 
Airport  have  long  been  running  neck-and- 
neck  for  the  title  of  world's  busiest.  Last 
year  they  were  also  close  to  a  tie  In  mistakes 
by  air  traffic  controllers. 
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Their  control  towers  are  no  longer  tied. 
Everyone  who  has  to  fly  In  and  out  of 
O'Hare  should  quake  with  fear  at  that  news. 

Federal  officials  report  that  controUers  at 
O'Hare  have  made  almost  five  times  as 
many  errors  this  year  as  their  counterparts 
In  Atlanta. 

More  than  six  months  ago.  the  National 
Transportation  Safety  Board  demanded  Im- 
mediate corrective  action  In  the  O'Hare  con- 
trol tower.  Mistakes  that  aUowed  planes  to 
come  dangerously  close  were  occurring  at 
such  an  alarming  rate,  said  the  board,  that 
1988  errors  could  well  double  the  1987  total. 

The  board  was  being  optimistic.  With 
almost  three  months  left  in  the  year,  the 
number  of  errors  already  is  more  than  twice 
as  high  as  the  1987  total— 29  near-collisions, 
compared  with  12  all  last  year. 

Twenty-nine  times  controllers  have  made 
mistakes  that,  but  for  sheer  good  fortune 
and  extraordinary  pUot  skill,  could  have 
ended  in  fiery  death. 

And  while  all  of  you  who  dont  have  to  use 
O'Hare  on  a  particular  day  extend  sympa- 
thy to  those  who  do.  save  a  few  kind 
thoughte  for  the  folks  in  the  control  tower. 
The  danger  at  O'Hare  is  not  their  doing. 
Too  many  of  the  controllers  are  insuffi- 
ciently trained  and  inadequately  supervised. 
All  of  them  are  overworked.  Last  Friday, 
when  there  were  two  errors.  18  experienced 
controllers  should  have  been  on  duty,  assist- 
ed by  a  number  of  newer  ones;  instead, 
there  were  only  a  total  of  14.  The  radar 
room  was  a  "zoo."  one  of  them  told  Gary 
Washburn.  Tribune  transporUtion  writer. 

Those  same  problems— overwork  and  un- 
derexperlence— have  plagued  the  O'Hare 
tower  for  so  long,  and  the  National  Trans- 
portation Safety  Board  has  been  so  strong 
and  precise  In  its  complaints,  that  it's  a 
wonder  the  area's  political,  business  and 
civic  leaders  aren't  screaming  in  unison  for 
change.  O'Hare.  after  all.  is  one  of  this  re- 
gion's great  assets,  critically  Important  to 
the  continued  growth  of  its  economy.  It's 
bad  enough  that  its  passengers  have  to 
suffer  through  interminable  construction 
projects,  traffic  Jams  and  delayed  fllghU. 
They  shouldn't  also  have  to  fear  for  their 
lives. 

The  safety  board  and  the  airlines  have 
laid  out  specific  corrective  measures  to  the 
Federal  Aviation  Administration.  the 
agency  responsible  for  control  tower  oper- 
ations. After  insisting  for  a  long  time  that 
things  really  weren't  so  bad.  the  PAA  did 
provide  a  few  more  controllers.  A  year  ago, 
O'Hare  had  only  87.  although  114  were  au- 
thorized. As  of  last  month,  it  had  94.  That's 
still  far  too  few. 

The  PAA's  assignment  policy  is  an  equally 
serious  problem.  Almost  half  of  the  weakest 
graduates  of  its  controller  training  program 
wind  up  at  the  busiest  control  towers,  pre- 
sumably so  their  weaknesses  can  be  covered 
up  by  their  colleagues.  Top  graduates  are 
likely  to  go  to  low-volume  airports.  In  many 
cases,  graduates  can  pick  where  they  want 
to  work. 

Not  all  of  the  problem  is  the  FAA's  fault. 
Rigid  federal  rules  forbid  bonuses  or  merit 
increases  to  controllers  with  tougher  assign- 
ments. And  the  Reagan  administration 
simply  hasTi  t  given  it  enough  money. 

The  next  administration  must  free  the 
FAA  from  those  ridiculous  pay  rules  and 
make  sure  it  has  adequate  funds.  But  pas- 
sengers shouldn't  have  to  wait  that  long  to 
be  assured  they'll  survive  the  O'Hare  expe- 
rience. The  control  tower  needs  help,  skilled 
help,  and  it  needs  it  now. 


Mr.  DIXON.  I  say  In  conclusion  I 
thank  the  Chair  and  other  like-minded 
great  Senators  who  have  spent  a  lot  of 
time  on  this  issue  for  what  they  have 
done,  and  I  suggest  there  is  certainly 
more  to  be  done.  I  want  to  ask  this  in 
conclusion: 

Are  we  going  to  wait  until  one  of 
these  near  misses  turns  out  to  be  a 
crash  and  hundreds  of  lives  are  lost 
before  we  do  something?  You  know,  I 
think  that  is  the  message  here.  With 
these  near  misses,  it  is  sheer  luck  and 
great  pilot  skill  that  has  prevented 
any  serious  accidents  to  date.  That 
cannot  go  on  forever— 22  last  year,  30 
this  year,  and  I  urge  men  like  the  oc- 
cupant of  the  Chair  who  spent  a  con- 
siderable amount  of  time  and  energy 
in  doing  the  responsible  thing  to  con- 
tinue to  fight  and  provide  their  leader- 
ship. I  know  the  people  in  New  Jersey 
will  send  back  the  Senator  to  continue 
his  great  leadership  in  that  good  cause 
in  this  U.S.  Senate  to  see  to  it  that  we 
do  something  about  this  urgent  prob- 
lem. 

I  yield  the  floor,  Mr.  President. 


MESSAGES  FROM  THE  HOUSE 

At  10:25  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4174)  to 
amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution.  In  which  it 
rec^ests  the  concurrence  of  the 
Senate: 

H.R.  1417.  An  act  to  amend  the  United 
Nations  Participation  Act  of  1945  to  carry 
out  obligations  of  the  United  SUtes  under 
the  United  Nations  Charter  and  other  inter- 
national agreements  pertaining  to  the  pro- 
tection of  human  rights  by  providing  a  civil 
action  for  recovery  from  persons  engaging 
in  torture,  and  for  other  purposes: 

H.R.  3685.  An  act  to  amend  title  31. 
United  States  Code,  to  increase  from 
$25,000  to  $40,000  the  maximum  amount 
that  the  United  States  may  pay  in  settle- 
ment of  a  claim  against  the  United  SUtes 
made  by  a  member  of  the  uniformed  serv- 
ices or  by  an  officer  or  employee  of  the  Gov- 
ernment; 

H.R.  4140.  An  act  to  require  an  Office  of 
Investigations  within  the  Nuclear  Regula- 
tory Conunission; 

'  H.R.  4379.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  to  aliens 
who  are  nationals  of  certain  foreign  states 
in  crises  authorization  to  remain  temporari- 
ly in  the  United  States; 

H.R.  4480.  An  act  to  change  the  name  of 
the  Pacific  Tropical  Botanical  Garden,  a 
federally  chartered  organization,  to  the  Na 
tional  Tropical  Botanical  Garden,  and  for 
other  purposes; 

H.R.  5115.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  revise  the  nu- 
merical  limitation   and   preference  system 


for  admission  of  Independent  Immigrants, 
and  for  other  purposes:  and 

H.J.  Res.  644.  Joint  resolution  granting 
the  consent  of  Congress  to  the  compact  en- 
tered into  between  the  State  of  North  Caro- 
lina and  the  State  of  South  Carolina  estab- 
lishing the  Lake  Wyllc  Marine  Commission. 

ENROLLED  BILL  SIGNED 

At  12:11  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  555.  An  act  to  regulate  gaming  on 
Indian  lands. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Stennis). 


At  4:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills  and  joint  resolu- 
tion, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2632.  An  act  to  provide  for  a  Peace 
Corps  training  and  educational  benefits 
demonstration  program; 

H.R.  3515.  An  act  to  amend  the  Solid 
Waste  Disposal  Act  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  promulgate  regulations  on  the 
management  of  infectious  waste; 

H.R.  4844.  An  act  to  direct  the  Federal 
Aviation  Administration  to  provide  assist- 
ance to  law  enforcement  agencies  in  their 
efforts  with  respect  to  drug  trafficking 
interdiction,  and  for  other  purposes; 

H.R.  4879.  An  act  to  amend  the  Deposito- 
ry Institution  Management  Interlocks  Act 
to  revise  the  manner  in  which  the  service  of 
directors  of  depository  institutions  and  de- 
pository holding  companies  are  regulated, 
and  for  other  purposes; 

H.R.  4982.  An  act  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  authorize 
abbreviated  new  animal  drug  applications 
and  to  amend  title  35.  United  States  Code, 
to  authorize  the  extension  of  the  patents 
for  animal  drug  products: 

H.R.  5389.  An  act  concerning  disaster  as- 
sistance for  Bangladesh; 

H.R.  5420.  An  act  to  authorize  the  lease  of 
a  specified  naval  repair  ship  to  the  Govern- 
ment of  Pakistan; 

H.R.  5423.  An  act  to  authorize  continued 
storage  of  water  at  Ablquiu  Dam  in  New 
Mexico;  and 

H.J.  Res.  597.  Joint  resolution  to  author- 
ize entry  into  force  of  the  Compact  of  Free 
Association  between  the  United  States  and 
the  Government  of  Palau,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  303.  A  concurrent  resolution 
commending  humanitarian  treatment  of 
Southeast  Asian  refugees  and  urging  fur- 
ther measures  to  ensure  humanitarian 
treatment  of  the  refugees; 

H.  Con.  Res.  371.  A  concurrent  resolution 
concerning  the  United  SUtes  response  to 
the  atrocities  reportedly  carried  out  in  Bu- 
rundi in  August;  and 

H.  Con.  Res.  381.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 


ing United  SUtes  goals  with  respect  to  Leb- 
anon. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  without  amend- 
ment: 

H.J.  Res.  364.  Joint  resolution  to  designate 
the  week  of  October  2  through  8,  1988,  as 
"National  Paralysis  Awareness  Week". 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  149.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  restoration  of  democracy  to  Haiti 
and  on  conditions  for  the  resumption  of 
United  States  assistance  to  that  country. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bUl  (H.R.  3471)  to  establish  the  Veter- 
ans' Administration  as  an  executive 
department. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2653) 
to  establish  a  National  Commission  on 
the  Thrift  Industry;  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

ENROLLffi)  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  6:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goett,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  bills  and  joint  res- 
olutions: 

S.  908.  An  act  to  amend  the  Inspector 
General  Act  of  1978  to  esUblish  offices  of 
Inspector  general  In  cerUln  departments; 

S.  2800.  An  act  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  with  respect  to  the 
Office  of  NUclear  Waste  Negotiator  and  the 
Monitored  Retrievable  Storage  Commission; 

H.R.  4026.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  exchange  certain  Na- 
tional Forest  System  lands  In  the  Targhee 
National  Forest; 

H.R.  4267.  An  act  to  authorize  additional 
appropriations  for  the  WEB  Rural  Water 
Development  Project.  SD,  authorize  the  use 
")f  Pick-Sloan  Missouri  Basin  electric  power 
by  the  Lower  Brule  Sioux  Indian  Tribe,  and 
to  rename  certain  facilities  of  the  Central 
Valley  Project,  CA; 

H.R.  402a  An  act  to  designate  the  United 
States  Post  Office  Building  located  at  1105 
Moss  Street  in  Lafayette.  LA.  as  the  "James 
Domengeaux  Post  Office  Building"; 

H.R.  4433.  An  act  to  designate  the  United 
States  Post  Office  Building  In  Jeannett,  PA, 
as  the  'John  Dent  Post  Office  Building"; 

H.R.  4857.  An  act  to  amend  the  Job  Train- 
ing Partnership  Act  to  make  a  technical 
change;  and 

H.J.  Res.  602.  Joint  resolution  in  support 
of  the  restoration  of  a  free  and  Independent 
Cambodia,  the  withdrawal  of  Vietnamese 
forces,  and  the  protection  of  the  Cambodian 
people  from  a  return  to  power  by  the  geno- 
cidal  Kymer  Rouge. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
Acting   President   pro    tempore    (Mr. 

WiRTH). 


MEASURES  REFERRED 

The  following  bills,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1510.  An  act  to  amend  title  35. 
United  States  Code,  and  the  National  Aero- 
nautics and  Space  Act  of  1958,  with  respect 
to  the  use  of  inventions  in  outer  space;  to 
the  Committee  on  the  Judiciary. 

H.R.  4939.  An  act  to  amend  the  Safe 
Drinking  Water  Act  to  control  lead  in  drink- 
ing water;  to  the  Committee  on  Environ- 
ment and  I»ublic  Works. 

H.R.  4972.  An  act  to  authorize  appropria- 
tions for  the  Patent  and  Trademark  Office 
on  the  Department  of  Commerce,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  1417.  An  act  to  amend  the  United 
Nations  Participation  Act  of  1945  to  carry 
out  obligations  of  the  United  States  under 
the  United  Nations  Charter  and  other  inter- 
national agreements  pertaining  to  the  pro- 
tection of  human  rights  by  providing  a  civil 
action  for  recovery  from  persons  engaging 
in  torture,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

H.R.  2632.  An  act  to  provide  for  a  Peace 
Corps  training  and  educational  benefits 
demonstration  program;  to  the  Committee 
on  Foreign  Relations. 

H.J.  Res.  597.  Joint  resolution  to  author- 
ize entry  into  force  of  the  Compact  of  Free 
Association  between  the  United  States  and 
the  Government  of  Palau.  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  371.  A  concurrent  resolution 
concerning  the  United  States  response  to 
the  atrocities  reportedly  carried  out  in  Bu- 
rundi in  August;  to  the  Committee  on  For- 
eign Relations. 

H.  Con.  Res.  381.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing United  States  goals  with  respect  to  Leb- 
anon; to  the  Committee  on  Foreign  Rela- 
tions. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4480.  An  act  to  change  the  name  of 
the  Pacific  Tropical  Botanical  Garden,  a 
federally  chartered  organization,  to  the  Na- 
tional Tropical  Botanical  Garden,  and  for 
other  purposes; 

H.R.  4982.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  authorize 
abbreviated  new  animal  drug  applications 
and  to  amend  title  35.  United  States  Code, 
to  authorize  the  extension  of  the  patents 
for  animal  drug  products; 

H.R.  5420.  An  act  to  authorize  the  lease  of 
a  specified  naval  repair  ship  to  the  Govern- 
ment of  Pakistan. 


•  ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  6,  1988  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  555.  An  act  to  regulate  gaming  on 
Indian  land. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submiteed: 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment. 

S.  2869;  A  bill  to  authorize  appropriations 
for  the  completion  of  certain  walls  of  the 
Internal  Revenue  Service  Building  located 
in  Washington,  DC  (Rept.  No.  100-589). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  amendments: 

S.  1867:  A  bill  to  amend  title  28,  United 
States  Code,  to  make  cerUIn  improvements 
with  respect  to  the  Federal  court  interpret- 
er program,  and  for  other  purposes  (Rept. 
No.  100-590). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Eric  H.  Holder,  Jr..  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
there  term  of  fifteen  years: 

Mildred  M.  Edwards,  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  Distict  of  Columbia  for 
the  term  of  fifteen  years; 

John  David  Davenport,  of  Oklahoma,  to 
be  a  Member  of  the  Federal  Retirement 
Thrift  Investment  Board  for  a  term  of  three 
years; 

Stephen  E.  ,Bell.  of  Virginia,  to  be  a 
Member  of  the  Federal  Retirement  Thrift 
Investment  Board  for  a  term  of  two  years; 

James  H.  Atkins,  of  Arkansas,  to  be  a 
Member  of  the  Federal  Retirement  Thrift 
Investment  Board  for  a  term  of  three  years; 
and 

Bert  H.  Mackie.  of  OlUahoma.  to  be  a 
Governor  of  the  United  SUtes  Postal  Serv- 
ice for  the  term  of  expiring  December  8, 
1989. 

(The  above  nominations  were  report- 
ed with  the  recommendations  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. ) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  imanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HEINZ: 

S.  2866.  A  bill  to  amend  the  Foreign 
Agents  Registration  Act  of  1938  to  strength- 
en   the   registration   and   enforcement   re- 
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quiremenU  of  that  act:  to  the  Committee  on 

Foreign  Relations.   

By    Mr.    CHAFEE    (for    himself.    Mr. 

BAUCUS.  Mr.  DUKEIfBEXGER,  Mr.  Stat- 

roRO.  Mr.  BtJMPKRS,  and  Mr.  Oom): 
S.  2M7.  To  esUblish  national  policies  and 
support  and  encourage  international  agree- 
ments that  implement  energy  and  natural 
resource  conservation  strategies  appropriate 
to  preventing  the  overheating  of  the  Earth's 
atmosphere,    luiown    as    the    "greenhouse 
effect":  to  the  Committee  on  Finance. 
By  Mr.  HEFLIN: 
S.  2868.  A  bill  for  the  relief  of  Hoar  Con- 
struction. Inc.  of  Birmingham,  KL.  to  settle 
certain  claims  filed  against  the  Small  Busi- 
ness Administration;  to  the  Conunittee  on 
the  Judiciary. 

By  Mr.  BURDICK.  from  the  Conunit- 
tee   on    Environment    and    Public 
Works: 
S.  2869.  A  bill  to  authorize  appropriations 
for  the  completion  of  certain  walls  of  the 
Internal  Revenue  Service  Building  located 
In  Washington.  DC:  placed  on  the  calendar. 
By  Mr.  HECHT; 
S.  2870.  A  bill  to  delay  for  1  year  the  im- 
plemenUtion  of  the  Medicare  Catastrophic 
Coverage  Act  and  provide  for  a  study  of  the 
coverage  and  funding  of  such  act:  to  the 
Conunittee  on  Finance. 
By  Mr.  HEINZ: 
S.    2871.    A    bill    to    amend    the    Surface 
Mining  Control  and  Reclamation  Act  to  pro- 
vide that  no  reclamation  fee  is  owed  on  sur- 
face coal  mining  activities  involving  culm 
t>ank  material  produced  before  Augiist  3. 
1977:  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  DANFORTH  (for  himself  and 
Mr.  Bond): 
S.  2872.  A  bill  to  provide  for  the  establish- 
ment of  White  Haven  National  Historic  Site 
in  the  SUte  of  Missouri,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


SXJBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  BYRD  (for  Mr.  Bentsen  (for 

himself  and  Mr.  Packwood)): 

S.  Con.  Res.  154.  A  concurrent  resolution 

to  correct  additional  technical  errors  in  the 

enrollment  of  the  bill  H.R.  1720:  considered 

and  agreed  to. 

By  Mr.  BYRD  (for  Mr.  Inouyb): 
S.  Con  Res.  155.  A  concurrent  resolution 
correcting  the  enrollment  of  S.  136:  consid- 
erett^d  agreed  to. 

li^Mr.  BYRD  (for  Mr.  IwotmE): 
S.  Con  Res.  156.  A  concurrent  resolution 
to  correct  the  enrollment  of  S.  2723:  consid- 
ered and  agreed  to. 

By  Mr.  BRADLEY  (for  himself,  Mr. 

RocKETZLLER.  Mrs.   Kasscbaum,  and 

Mr.  LoGAK): 

S.  Con.  Res.  157.  A  concurrent  resolution 

to  support  further  cooperation  between  the 

United  States  and  Japan  in  the  coordination 

of  foreign  economic  assistance  programs:  to 

the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEINZ: 
S.  2866.  A  bill  to  amend  the  Foreign 
Agents   Registration   Act   of    1938   to 
strengthen  the   registration   and  en- 


forcement requirements  of  that  act;  to 
the  Conunittee  on  Foreign  Relations. 

REGISTRATION  AND  ENFORCEMENT  REQUIRE- 
MENTS or  THE  FOREIGN  AGENTS  REGISTRATION 
ACT 

Mr.  HEINZ.  Mr.  President,  the 
debate  we  have  had  over  the  past  2 
years  on  the  Omnibus  Trade  Act 
raised  an  unexpected  Issue  that  many 
might  find  somewhat  amusing,  but 
which,  on  reflection,  also  should  cause 
us  a  great  deal  of  concern. 

I  am  referring  to  the  large  amount 
of  foreign  lobbying  on  the  bill,  most 
notably  with  respect  to  the  so-called 
Toshiba  provisions.  These  sections  of 
the  bill,  in  case  there  is  anyone  left  in 
the  Senate  who  has  not  been  paying 
attention  the  past  year,  create  a 
strong  program  of  prospective  sanc- 
tions for  foreign  companies  that  vio- 
late Cocom  export  control  rules  and 
divert  critical  technology  to  the  Soviet 
Union. 

It  is  fair  to  say  this  part  of  the  bill 
stemmed  directly  from  the  case  that 
became  public  last  year  of  just  such  a 
diversion.  It  involved  Toshiba  Machine 
Corp.  and  Kongsberg  Trading  Co.  sell- 
ing advanced  milling  machinery  to  the 
Soviet  Union  which  has  significantly 
enhanced  that  nation's  ability  to  man- 
ufacture quiet  submarines. 

The  foreign  lobbying,  however,  con- 
centrated not  on  the  prospective  sanc- 
tion regime  but  on  the  retroactive 
sanctions  on  Toshiba  Machine,  Kongs- 
berg Trading,  and  their  parent  corpo- 
rations that  the  bill  also  imposed. 
These  sanctions,  which  were  substan- 
tially narrowed  by  the  conferees,  have 
stirred  up  a  lot  of  people,  both  here 
and  abroad  for  reasons  of  both  high 
policy  and  narrow  self-interest.  One 
indicator  of  that  is  the  amount  of  for- 
eign money  spent  trying  to  limit  the 
penalties. 

When  I  first  heard  in  the  summer  of 
1987  that  Toshiba  Corp.  has  paid  the 
law  firm  of  Mudge.  Rose.  Guthrie,  Al- 
exander &  Ferdon  $1.3  million  to  rep- 
resent it  for  6  months  in  1987,  my  re- 
action was  at  that  rate  Toshiba's  legal 
fees  may  end  up  the  biggest  sanction 
they  have  to  endure.  It  appears  now 
that  that  figure  was  only  small 
change.  In  its  February  filing.  Mudge. 
Rose  reported  an  additional  $4.2  mil- 
lion from  Toshiba  for  the  next  6- 
month  period,  making  a  grand  total  of 
$5.5  million  for  a  year's  worth  of  work 
on  a  number  of  issues. 

And  that  is  not  all.  Kelly,  Drye  & 
Warren,  which  represents  Tokyo  Elec- 
tric, a  Toshiba  subsidiary,  reported 
nearly  $57,000  for  the  6  months 
ending  last  November  23.  Dickstein, 
Shapiro  &  Moran  reported  $111,000 
through  December  7— an  appropriate 
day  to  report.  This  is  not  a  complete 
list  by  any  means,  and  the  process  of 
compiling  it  has  made  evident  some 
major  flaws  in  the  statute  that  re- 
quires the  reporting,  the  Foreign 
Agents  Registration  Act. 


That  act  was  written  In  the  1930's 
primarily  to  deal  with  propaganda 
spread  by  Nazi  agents  operating  in  the 
United  States.  Its  purpose  was  to  help 
make  the  public  aware  of  the  source 
and  financial  backing  behind  informa- 
tion being  given  to  the  Government. 
Congress,  and  the  public  In  order  to 
influence  their  opinions. 

Since  that  time,  the  political  envi- 
ronment has  changed— obviously— and 
the  kinds  of  Issues  where  foreign  per- 
sons want  to  Influence  American  opin- 
ion have  changed.  I  would  like  to 
think  that  our  political  process  and 
our  media,  perhaps  aided  by  techno- 
logical advances  in  communications 
and  dissemination  of  Information, 
have  become  more  sophisticated  over 
the  years  and  can  more  easily  recog- 
nize political  propaganda  when  they 
see  it. 

The  challenges  we  face  now  are  pri- 
marily economic.  Our  open  markets 
and  open  investment  policy,  as  well  as 
the  huge  trade  deficit  we  have  been 
running,  have  produced  a  huge  In- 
crease In  the  foreign  stake  in  our  econ- 
omy in  the  form  of  sales  and  profits 
dependent  on  Imports  Into  the  United 
States  and  In  the  form  of  Investment 
In  our  country.  The  actions  our  Gov- 
ernment takes  with  respect  to  trade 
and  economic  regulation  are  of  tre- 
mendous Importance  to  foreign  Inter- 
ests who  maintain  an  active  presence 
here. 

Two  articles  that  appeared  earlier 
this  year,  one  in  Business  Week  and 
one  by  Pat  Choate  In  the  Washington 
Post,  spell  out  these  developments  In 
much  greater  detail,  particularly  with 
respect  to  Japan.  I  ask  unanimous  con- 
sent that  the  two  articles  be  printed  In 
the  Record  at  the  conclusion  of  my  re- 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  HEINZ.  Mr.  President,  one  of 
the  phenomena  I  noticed  during 
debate  over  the  trade  bill  Is  the  grow- 
ing blurring  of  the  line  between  "us" 
and  "them"  as  U.S.  companies  are  in- 
creasingly owned  by  foreign  corpora- 
tions, and  U.S.  corporations  Increas- 
ingly recalculate  their  public  policy 
ixtsltions  based  on  their  assessment  of 
their  Interests  overseas. 

Some  farmers  and  agriculture  indus- 
tries, for  example,  have  regularly  op- 
posed any  U.S.  retaliatory  action 
abroad,  regardless  of  Its  justification 
or  merit,  because  of  concerns  that  the 
foreign  response  might  be  counter- 
retaliation  against  U.S.  agriculture  ex- 
ports. The  effect  of  that  position  Is  to 
Inhibit  our  Government  in  the  legiti- 
mate use  of  Its  leverage  and  to  make 
us  hostage  to  other  nations'  threats; 
neither  of  which  contributes  to  In- 
creasing market  discipline  and  GATT 
discipline  in  the  trading  system. 


As  a  further  example.  I  would  note 
in  passing  that  the  figures  I  men- 
tioned above  as  reported  lobbying  ex- 
penditures do  not  include  expendi- 
tures by  American  companies  who 
have  business  relationships  with  To- 
shiba or  Kongsberg,  perceived  those 
relationships  as  being  threatened,  and 
lobbied  accordingly.  Including  those 
expenditures  would  probably  more 
than  double  the  amount. 

In  any  event,  Mr.  President,  all  these 
trends  suggest  a  variation  on  the  well- 
known  quotation  from  Pogo,  "We  have 
met  the  enemy,  and  he  is  us."  Now  it 
appears  we  have  met  the  enemy,  and 
he  sounds  like  one  of  us.  but  we  have 
no  Idea  who  he  really  is. 

And  that  is  where  the  Foreign 
Agents  Registration  Act  comes  in.  It  is 
supposed  to  tell  us  who  is  "us"  and 
who  Is  "them."  not  because  one  is 
worse  than  the  other,  but  simply  so 
the  Government  and  the  public  can 
tell  the  difference  and  Judge  accord- 
ingly. 

Foreign  Interests  in  this  county  do 
many  useful  things  that  serve  our  na- 
tional Interests.  They  have  kept  com- 
panies and  jobs  in  existence  that 
would  otherwise  have  disappeared. 
They  have  brought  technological  im- 
provements and  capital  infusions  that 
have  helped  restore  numerous  Indus- 
tries to  competitiveness.  The  Foreign 
Agents  Registration  Act  has  neither 
the  Intent  nor  the  effect  of  discourag- 
ing those  efforts.  Rather  it  seeks 
simply  to  identify  them. 

The  act  Is  handicapped  in  that 
effort,  however,  by  its  failure  to  keep 
up  with  modem  trends  and  economic 
complexities.  In  particular.  I  have 
Identified  four  areas  where  improve- 
ments In  the  act  would  both  Improve 
compliance  with  the  reporting  require- 
ments and  make  the  reporting  more 
accurate  and  reflective  of  current  re- 
alities. Those  improvements  are  em- 
bodied in  legislation  I  am  introducing 
today. 

First,  controlled  subsidiaries.  We 
should  expand  the  requirement  to  file 
beyond  agents  of  a  "foreign  principal". 
The  act  defines  foreign  principal  as  in- 
cluding: 

(Da  government  of  a  foreign  country  and 
a  foreign  political  party; 

(2)  a  person  outside  of  the  United  States, 
unless  it  is  established  that  such  person  is 
an  individual  and  a  citizen  of  and  domiciled 
within  the  United  SUtes.  or  that  such 
person  is  not  an  individual  and  is  organized 
under  or  created  by  the  laws  of  the  United 
States  or  of  any  State  or  other  place  subject 
to  the  jurisdiction  of  the  United  States  and 
has  its  principal  place  of  business  within  the 
United  States;  and 

(3)  a  partnership,  association,  corporation, 
organization,  or  other  combination  of  per- 
sons organized  under  the  laws  of  or  having 
its  principal  place  of  business  in  a  foreign 
country. 

The  current  definition  appears  to 
exclude  agents  of  entities  controlled 
by  foreign  principals  that  are  orga- 
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nized.  incorporated,  created,  and  so 
forth,  imder  the  laws  of  the  United 
States.  This  In  turn  relates  to  the 
question  of  what  constitutes  foreign 
control  of  an  entity. 

In  discussions  with  the  Justice  De- 
partment and  various  private  parties 
who  operate  under  this  statute,  it  ap- 
pears that  this  Is  a  murky  area  of  the 
law.  A  number  of  agents  of  U.S.  for- 
eign-controlled entitles  do  file  and  In 
fact  are  advised  by  the  Justice  Depart- 
ment that  they  are  required  to  file. 
Others  do  not;  some  on  their  own  Initi- 
ative, others  based  on  Justice  Depart- 
ment advice. 

It  appears  that  Justice  advice  Is 
based  roughly  on  whether  or  not  the 
U.S.  entity  Is  real  and  fimclloning  as 
opposed  to  existing  primarily  or  exclu- 
sively to  represent  the  foreign  entity.  I 
understand  Toyota  U.S.A.,  for  exam- 
ple, has  been  advised  it  does  not  have 
to  file  because  it  has  substantial  of- 
fices and  employees  in  the  United 
States,  Is  engaged  In  real  activities 
here,  and  arguably  represents  itself 
and  Its  own  interests  more  than  those 
of  Its  Japanese  parent,  "this  kind  of 
test  does  not  appear  In  the  law  or  In 
regulations,  and  there  does  not  appear 
to  be  a  single  firm  set  of  criteria  that 
are  uniformly  and  universally  applied. 
Further,  since  the  Justice  Depart- 
ment has  limited  resources  in  this 
area.  It  generally  focuses  Its  enforce- 
ment of  the  act  on  responses  to  com- 
plaints it  receives,  a  limitation  which 
makes  an  ambiguous  definition  like 
this  one  effectively  self -enforcing. 

In  my  judgment,  this  Is  a  standard 
that  is  too  lax  and  which  has  the 
effect  of  exempting  from  the  reach  of 
the  act  many  companies  which  are 
effectively  controlled  by  and  represent 
the  interests  of  foreign  corporations. 
Moreover,  since  this  Is  essentially  a  re- 
porting requirement.  If  we  err.  It 
ought  to  be  on  the  side  of  more  com- 
plete coverage. 

That  can  best  be  accomplished  by 
more  clearly  defining  the  term  "con- 
trol" to  both  eliminate  the  ambiguity 
of  the  current  standard  and  to  broad- 
en the  reach  of  the  law.  The  bill  I  am 
introducing  today  does  that  by  defin- 
ing over  50  percent  foreign  ownership 
of  a  U.S.  entity  as  control;  between  20 
percent  and  50  percent  as  control  sub- 
ject to  rebuttal  evidence;  and  less  than 
20  percent  as  presumptively  not  con- 
trolling. In  considering  the  middle  cat- 
egory, the  Justice  Department  would 
likely  employ  some  of  the  criteria  they 
presently  use.  If  an  alleged  foreign 
principal  chose  to  contest  the  classifi- 
cation. 

Second,  lawyers'  exemption.  Present- 
ly, the  act  exempts  lawyers  from  the 
reporting  requirements  in  certain  cir- 
cimistances: 

Any  person  qualified  to  practice  laW.  inso- 
far as  he  engages  or  agrees  to  engage  in  the 
legal  representation  of  a  disclosed  foreign 
principal  before  any  court  of  law  or  any 


agency  of  the  Government  of  the  United 
States:  Provided,  That  for  the  purposes  of 
this  subsection  legal  represenUtlon  does  not 
include  attempts  to  influence  or  persuade 
agency  personnel  or  officials  other  than  in 
the  course  of  established  agency  proceed- 
ings, whether  formal  or  informal. 

What  has  evolved  over  the  40  years, 
Mr.  President,  is  that,  particularly  In 
the  trade  area,  much  of  the  work  of 
representation  Is  carried  on  In  the  con- 
text of  formal  proceedings  such  as 
antidumping  or  c»imtervalling  duty  In- 
vestigations, section  301,  201  or  337 
cases,  and  other  procedures  which  are 
formalized  In  the  trade  laws.  To  ex- 
clude this  kind  of  activity  from  report- 
ing Is  a  loophole  of  some  significance, 
and  In  some  cases  Is  so  broad  as  to 
swallow  the  rule. 

The  original  exemption  probably 
had  judicial  proceedings  in  mind, 
where  the  parties'  counsel  Is  a  matter 
of  public  record,  but  that  would  not,  in 
any  event,  Include  any  disclosure  of 
the  simis  being  expended  on  t)ehalf  of 
the  foreign  principal,  as  registration 
under  the  Foreign  Agents  Registration 
Act  would.  In  any  event,  the  wording 
of  exemption  Implies  a  construction 
far  broader  than  simply  judicial  pro- 
ceedings. 

Third,  standardized  fUing  dates.  The 
act  presently  requires  an  agent  to  file 
when  he  takes  on  the  foreign  client 
and  begins  performing  reportable  ac- 
tions, and  then  requires  him  to  file  at 
regular  6-month  Intervals  dating  from 
the  original  filing.  This  leads  to  a  dif- 
ferent filing  date  for  virtually  every 
agent,  with  the  result  that  the  compi- 
lation of  data  has  become  very  diffi- 
cult. No  matter  when  one  examines 
the  filings,  there  are  always  additional 
ones  due  inunlnently;  and  thus  any 
data  developed  Is  Immediately  out  of 
date.  My  bill  retains  the  conditions  for 
an  initial  filing  but  then  requires  ev- 
eryone to  fit  Into  a  January  15  and 
July  15  filing  framework,  thus  main- 
taining the  twice-a-year  format  but 
standardizing  It  to  permit  more  timely 
and  thorough  review  of  the  data. 

Fourth,  penalties  and  enforcement. 
While  the  act  contains  criminal  penal- 
ties for  willfiU  violations,  they  are 
rarely  used,  in  large  part  because 
intent  Is  difficult  to  prove  and  the 
penalties,  which  Include  Imprison- 
ment, are  severe.  Adding  a  schedule  of 
civil  fines  provides  a  more  reasonable 
option  that  should  encourage  compli- 
ance. It  would  also  help  compliance 
with  the  act  to  give  the  Justice  De- 
partment authority  to  summon  Indi- 
viduals to  appear,  testify  or  produce 
records,  common  authority  for  agen- 
cies charged  with  enforcing  laws  that 
have  a  substantial  disclosure  compo- 
nent. Both  of  these  proposals  are  dis- 
cussed In  a  General  Accounting  Office 
study  of  the  act  that  was  completed  In 
1980.  Unfortunately,  no  remedial 
action  was  taken  at  that  time,  but  I 
believe  the  recommendations  are  as 


28864 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1988 


relevant  now  as  they  were  then,  and 
much  more  important.  Mr.  President. 
I  ask  that  the  text  of  that  report  also 
be  printed  in  the  Record  following  my 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  2.) 

Mr.  HEINZ.  Mr.  President.  I  do  not 
expect  that  either  of  these  latter  pro- 
visions would  be  frequently  used.  I  do 
think,  however,  that  we  need  to  do 
more  to  convince  the  business  commu- 
nity that  this  is  an  important  statute 
taken  seriously  by  Congress  and  the 
Government— one  which  we  intend  to 
be  enforced.  Giving  the  Justice  De- 
partment this  additional  authority 
should  help  in  that  regard. 

I  suspect  that  the  changes  in  our 
economy  that  I  mentioned  earlier 
mean,  among  other  things,  that  we  are 
heading  into  a  period  of  greater  fric- 
tion with  those  of  our  trading  partners 
seeking  to  maintain  a  high  level  of  ac- 
tivity in  this  country.  I  do  not  object 
to  that  higher  level  of  activity,  and  I 
have  not  generally  been  sympathetic 
to  efforts  to  regulate  it  for  its  own 
sake.  Disclosure,  however,  is  another 
matter. 

While  I  do  not  object  to  companies 
and  their  agents  acting  in  their  own 
self-interest  and  enriching  our  law- 
yers, consultants  and  public  relations 
experts  in  the  process,  I  do  have  some 
concerns  that  the  public  interest  may 
be  less  extensively  represented. 

That  was  clearly  the  case  in  the 
fight  over  Toshiba  sanctions.  Esti- 
mates of  the  cost  to  the  United  States 
of  repairing  the  damage  caused  by 
that  diversion  range  from  S8  billion  to 
over  $100  billion.  While  the  truth  is  no 
doubt  somewhere  in  between,  it  is  cer- 
tain that  the  cost  is  many  times  great- 
er than  all  the  fees  being  collected  on 
this  issue,  and  that  it  is  the  American 
taxpayers  who  will  bear  that  burden 
for  a  long  period  of  time.  The  public 
interest  demands  a  strong  program  of 
sanctions  to  make  sure  this  does  not 
happen  again,  but  that  interest  was 
overmatched  by  a  collection  of  private 
interests,  both  foreign  and  domestic, 
who  were  determined  that  their  short 
term  business  interests  not  be  incon- 
venienced. 

At  one  level,  the  message  of  the  To- 
shiba sanctions  fight  is  that  up  to  a 
point,  crime  does  pay.  It  pays  U.S.  lob- 
byists, and  it  pays  the  violators  who 
made  about  $40  million  of  total  illegal 
sales  and  probably  spent  less  than  $9 
million  to  get  away  with  it— so  far. 
When  all  is  said  and  done,  I  hope  the 
sanctions  will  more  than  offset  the 
profits  and  thereby  send  an  important 
signal  to  future  diverters.  The  lawyers 
and  lobbyists,  as  always,  will  come 
away  unscathed  and  with  their  pock- 
ets bulging. 

The  bill  I  am  introducing  today  will 
not  empty  those  pockets,  but  it  will 


help  us  count  how  much  is  in  them 
and  what  nation's  currency  they  con- 
tain. By  doing  so,  we  will  bring  trans- 
parency to  the  governing  and  legisla- 
tive processes,  and  we  will  be  perform- 
ing the  important  service  of  helping 
the  Government,  the  Congress  and 
the  public  determine  who  is  "us"  and 
who  is  "them,"  a  critical  first  step  in 
determining  whether  or  not  Pogo  was 
right. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  the  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2866 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1(c)  of  the  Foreign  Agents  Registra- 
tion Act  of  1938  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  purposes  of  clause  (1).  a  foreign  princi- 
pal shall  be  considered  to  control  a  person 
in  major  part  if  the  foreign  principal  holds 
50  percent  or  more  equitable  ownership  in 
such  person  or,  subject  to  rebuttal  evidence, 
if  the  foreign  principal  holds  at  least  20  per- 
cent but  less  than  50  percent  equitable  own- 
ership in  such  person.". 

<b)  Section  2(b)  of  such  Act  is  amended  in 
the  first  sentence  by  striking  out  ".  within 
thirty  days '  and  all  that  follows  through 
■■preceding  six  month  period",  and  inserting 
in  lieu  thereof  'on  January  15  and  July  15 
of  each  year  file  with  the  Attorney  General 
a  supplement  thereto  under  oath,  on  a  form 
prescribed  by  the  Attorney  General,  which 
shall  set  forth  regarding  the  six-month  peri- 
ods ending  the  previous  Deceml>er  31,  and 
June  30,  respectively,  or.  if  a  lesser  period, 
the  period  since  the  initial  filing,'. 

(c)  Subsection  (g)  of  section  3  of  such  Act 
is  repealed. 

(d)  Section  8  of  such  Act  is  amended  by 
adding  at  the  end  thereto  the  following: 

■■(i)(l)  Any  person  who  is  determined, 
after  notice  and  opportunity  for  an  adminis- 
trative hearing— 

■■(A)  to  have  failed  to  file  a  registration 
statement  under  section  2(a)  or  a  supple- 
ment thereto  under  section  2(b), 

■■(B)  to  have  omitted  a  material  fact  re- 
quired to  be  stated  therein,  or 

■■(C)  to  have  made  a  false  statement  with 
respect  to  such  a  material  fact, 
shall  be  required  to  pay  a  civil  penalty  in  an 
amount  not  less  than  $2,000  or  more  than 
$5,000  for  each  violation  committed.  In  de- 
termining the  amount  of  the  penalty,  the 
Attorney  General  shall  give  due  consider- 
ation to  the  nature  and  duration  of  the  vio- 
lation. 

■  (2)(A)  In  conducting  investigations  and 
hearings  under  paragraph  (1).  administra- 
tive law  judges  may.  if  necessary,  compel  by 
subpoena  the  attendance  of  witnesses  and 
the  production  of  evidence  at  any  designat- 
ed place  or  hearing. 

■■(B)  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  lawfully  issued  under  this 
paragraph  and,  upon  application  by  the  At- 
torney General,  an  appropriate  district 
court  of  the  United  States  may  issue  an 
order  requiring  compliance  with  such  sub- 
poena and  any  failure  to  obey  such  order 
may  be  punished  by  such  court  as  contempt 
thereto". 


Japan's  Clout  in  the  United  States— It's 
Translating  Economic  Might  Into  Influ- 
ence 

A  new  wave  of  Japanese  wealth  is  washing 
over  America,  and  it  has  little  to  do  with 
government  bonds  or  corporate  securities. 
The  new  currency  is  influence.  As  Japan  in- 
creases its  investment  in  the  U.S..  it  is  also 
becoming  a  full-fledged  member  of  the 
American  political,  cultural,  and  intellectual 
debate  in  a  way— and.  on  a  scale— that  no 
other  nation  has  achieved. 

Japanese  companies  are  spending  heavily 
to  shape  the  way  Americans  view  them. 
They  are  pouring  tens  of  millions  of  dollars 
into  U.S.  education,  from  Ivy  League  col- 
leges to  elementary  schools  in  Kentucky. 
Museums,  universities,  public  television  sta- 
tions, and  think  tanks  are  competing  for— 
and  getting— Japanese  money.  The  Japa- 
nese are  also  wiejding  political  power  from 
the  grass  roots  to  the  top  echelons  of  Wash- 
ington. The  same  words  that  describe 
Japans  economic  strategy  apply  to  what 
the  Japanese  call  their  "soft-side"  activities: 
Systematic.  Coordinated.  Long-term. 

There  is  nothing  improper  about  it.  Amer- 
ica and  most  larger  nations  attempt  to 
spread  their  ideas  around  the  world.  For 
Japan,  though,  the  motive  is  primarily  eco- 
nomic. As  Japan's  investments  overflow 
from  financial  assets  into  real  property  such 
as  plants  and  skyscrapers,  the  Japanese 
want  more  than  just  an  open  U.S.  market 
for  their  exports— they  want  to  protect 
their  broad  stake  here.  That  means  becom- 
ing more  sophisticated  in  pulling  America's 
political  strings.  "They've  learned  how  to 
play  us  like  a  violin."  says  Lester  C.  Thurow, 
dean  of  the  Sloan  School  of  Management  at 
Massachusetts  Institute  of  Technology. 
■Japans  say  in  U.S.  decision-making  will 
rise  as  their  investments  go  from  passive  to 
active." 

Japan's  newfound  clout  came  of  age  this 
year  when  Toshiba  Corp.  defeated  efforts  to 
impose  harsh  sanctions  on  it  in  retaliation 
for  a  subsidiary's  selling  of  restricted  pro- 
peller technology  to  the  Soviet  Union. 
Japan's  lobbyists  also  played  a  key  role  in 
stalling  major  trade  bills  in  Washington  and 
prevailed  on  other  issues  as  well,  including 
registration  of  foreign  Investments.  At  the 
state  level,  they  obtained  generous  incen- 
tives to  build  plants  while  Ijeating  back  leg- 
islation such  as  unitary  taxes  in  12  states. 

status  «uo 

But  their  effort  goes  beyond  specific  polit- 
ical objectives.  Japan  wants  to  help  shape 
the  American  agenda  and  to  reinforce  a 
notion  that  America's  economic  problems 
are  mainly  homegrown.  Most  of  all.  Japan 
wants  to  maintain  a  political  and  economic 
status  quo  to  prevent  surprise  from  threat- 
ening its  economic  stake.  "They're  Interest- 
ed in  creating  an  environment  in  which  they 
can  make  money,"  says  Bernard  Karsh,  di- 
rector of  the  Center  for  East  Asian  Studies 
at  the  University  of  Illinois  and  a  Japan- 
watcher  for  30  years.  "I  see  this  as  a  major 
effort  to  come  in  and  stay,  to  legitimate 
their  presence." 

Although  the  U.S.  and  Japan  share  impor- 
tant economic  and  security  goals,  they  are 
also  competitors.  What  is  unique  about 
Japan's  position  is  that  never  before  in 
modem  history  has  an  economic  adversary 
wielded  so  much  influence  on  a  rival's  home 
ground. 

Overall.  Business  Week  estimates  that 
Japan's  government,  foundations,  and  com- 
panies will  spend  at  least  $310  million  this 
year  on  soft-side  activities,  not  including  ad- 
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vertising.  That's  still  small  compared  with 
Japan's  direct  U.S.  foreign  investment  of  at 
least  $35  billion  and  exports  of  $85  billion  a 
year.  But  it  allows  for  an  astonishing  range 
of  activities.  Japanese  companies  are  even 
coming  up  with  much  of  the  $1  million 
needed  for  Children's  Television  Workshop 
to  film  a  program  called  Big  Bird  in  Japan. 

It's  not  all  entertainment.  For  lawyers, 
public  relations  advisers,  academics,  econo- 
mists. Journalists,  and  political  consultants, 
Japan's  sp>endlng  is  a  growth  industry,  far 
outstripping  OPEC's  Influence-buying.  For 
the  American  Enterprise  Institute,  the 
Brookings  Institution,  and  other  influential 
think  tanks,  Japanese  money  is  becoming 
important.  And  universities  from  Massachu- 
setts to  California  are  providing  a  steady 
stresun  of  research  and  information  to 
Japan.  "They're  investing  in  the  cutting 
edge  of  ideas,"  says  Peter  O.  Peterson, 
chairman  of  the  Blackstone  Group,  a  Wall 
Street  firm  with  major  Japanese  clients, 
who  is  also  chairman  of  the  Council  on  For- 
eign Relations  and  the  Institute  for  Interna- 
tional Economics.  "They  are  getting  much 
more  sophisticated." 

The  Toshiba  scandal  had  a  lot  to  do  with 
spurring  Japans  drive  for  influence.  The 
fear  that  Washington  would  impose  harsh 
sanctions  helped  convince  the  Japanese  that 
getting  inside  the  American  system  was  es- 
sential. That's  not  necessarily  bad,  since 
part  of  the  Japanese  effort  is  designed  to 
Improve  the  U.S.  economy  and  society— if 
only  to  protect  Japanese  interests.  "They 
don't  want  to  see  our  society  go  down  be- 
cause we're  their  biggest  customer,"  says 
Robert  S.  IngersoU,  a  former  ambassador  to 
Japan  who  is  also  chairman  of  the  Matsu- 
shita Foundation,  which  donates  $1  million 
a  year  in  the  U.S. 

WHOSE  interests? 

Critics  argue  that  basic  ethical  questions 
are  involved.  They  say  Japan's  wealth 
tempts  some  of  the  American  elite  to  accept 
Japanese  funds  at  the  expense  of  defending 
broader  U.S.  interests.  "It's  a  very  touchy 
subject,"  says  Robert  C.  Angel,  who  re- 
signed as  chief  executive  of  the  Japan  Eco- 
nomic Institute  of  America  (JED,  a  Tokyo- 
funded  think  tank,  in  a  dispute  over  editori- 
al influence  from  Japan's  Ministry  of  For- 
eign Affairs.  "If  you  ask  an  individual  if 
they  are  taking  money  from  Japan,  and  if 
that  influences  their  decisions,  they  may 
say  'no.'  If  you  call  them  a  liar,  they  can  sue 
you." 

In  many  eases,  Japan  is  able  to  gain  lever- 
age from  Its  business  relationships  with 
American  companies.  Major  Wall  Street 
firms  such  as  Goldman,  Sachs  &  Co.  and 
Shearson  Lehman  Button  Inc.  have  impor- 
tant Japanese  shareholders,  and  it  is  only 
prudent  for  them  to  consider  the  impact  of 
public  pronouncements  on  their  Japanese 
partners.  Lttcewise,  a  host  of  U.S.  manufac- 
turers enjoy  joint-venture  or  marketing 
agreements  with  the  Japanese.  As  in  the  To- 
shiba case,  they  go  to  bat  to  defend  their 
partners. 

Peterson,  an  influential  former  Commerce 
Secretary,  benefits  from  Nikko  Securities 
Co.'s  placement  of  $100  millon  with  his  firm 
and  from  his  role  as  investment  banker  for 
major  Japanese  purchases  of  U.S.  compa- 
nies, such  as  Sony  Corp's  acquisition  of  CBS 
Records  Group.  Peterson  says  these  associa- 
tions have  no  impact  on  his  views  or  on  his 
role  as  chairman  of  both  the  Cpuncil  on 
Foreign  Relations  and  Institute  for  Interna- 
tional Economics.  "I've  been  for  open  trade 
and  open  investment  since  the  1950s,  at  a 


time  when  it  hurt  my  short-term  interests," 
he  says. 

Many  top-echelon  Americans  who  have  no 
financial  links  with  Japan  are  members  of 
what  critics  call  the  "Cherry  Blossom 
Crowd"— people  who  befriend  Japan  be- 
cause of  special  relationships  and  favors  and 
for  reasons  of  principle.  Some  critics  argue 
that  Japan's  cultural  diplomacy— sponsoring 
Japanese  theater  tours— also  lulls  Ameri- 
cans into  complacency  about  Japan's  eco- 
nomic challenges.  All  this  leads  Chalmers 
Johnson,  a  Japan  expert  at  the  University 
of  California  at  San  Diego,  to  conclude  that 
"Japan  has  undue  influence  in  the  U.S." 
compromised  judgment 

Some  observers  even  argue  that  America's 
long-cherished  exchange  of  ideas  is  endan- 
gered. Argues  Pat  Choate,  Washington  vice 
president  for  policy  analysis  at  TRW  Inc.: 
"In  the  marketplace  of  ideas,  the  Japanese 
seek  people  who  wiU  amplify  their  views  and 
then  they  pour  in  money.  They  dominate 
the  adviser  corps."  Most  professionals  who 
take  grants  from  the  Japanese  say  there  are 
no  strings  attached.  But  a  few  disagree.  "Ev- 
eryone who  gets  money  from  Japan  has  to 
worry  about  not  offending  Japan,"  says 
Ronald  A.  Morse,  formerly  head  of  the  Asia 
program  at  the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars  in  Washington 
and  now  development  officer  at  the  Library 
of  Congress. 

Some  Japanese  attempts  to  influence 
America  have  run  into  trouble.  Telejapan,  a 
media  company  funded  at  least  in  part  by 
Japanese  businesses,  set  off  a  firestorm  for 
financing  a  two-part  documentary  series 
called  The  Faces  of  Japan.  The  documenta- 
ries, one  of  which  will  be  repeated  this 
summer,  appeared  on  hundreds  of  U.S. 
public  television  stations  and  presented  a 
sugar-coated  view  of  the  Japanese.  "The 
Faces  of  Japan  was  a  whitewash,"  says 
Craig  Smith,  a  Seattle  consultant  who  moni- 
tors Japanese  giving.  Telejapan's  U.S.  part- 
ners maintain  that  the  shows  were  bal- 
anced. 

Similarly,  the  JEI  was  embarrassed  when 
Angel  quit.  'The  Ministry  was  taking  heat 
every  time  we  published  something  that  was 
unfavorable,"  says  Angel,  who  now  teaches 
economics  at  the  University  of  South  Caro- 
lina. Since  Angel's  departure  In  1984,  JEI's 
publications  have  tempered  their  criticism 
of  Japanese  policies  and  actions.  JEI  execu- 
tives say  they  operate  Independently  of 
Japan's  government. 

"BIG  SCALE" 

Despite  episodes  such  as  these,  '■intercul- 
tural  communications"  as  the  Japanese  call 
them,  promise  to  be  expanded.  "When  the 
momentum  starts.  It  will  be  big-scale,"  says 
Talzo  Watanabe,  Japan's  No.  2  diplomat  in 
Washington.  "These  efforts  are  not  only 
motivated  by  the  need  to  avoid  friction.  We 
feel  we  are  not  fully  understood. " 

Japanese  companies  spend  an  estimated 
$45  million  a  year  on  public  relations— much 
of  it  for  image-building.  There  are  some 
400,000  Japanese  on  assignment  In  the  U.S., 
many  of  whom  see  It  as  their  job  to  promote 
Japan's  case.  The  effort  Is  entirely  different 
than  OPEC's  efforts  to  deal  with  the  U.S.  In 
the  1970s.  "The  Japanese  have  more  wealth, 
and  they  have  a  huge  pool  of  capable  people 
to  manage  it,"  says  Richard  J.  Whalen, 
chairman  of  a  Washington  public  relations 
agency  that  represents  several  Japanese  cli- 
ents. 

The  Japanese  also  have  well-establish  U.S. 
listening  posts.  Including  consuls  In  15 
cities— Britain  is  second  with  11— who  moni- 


tor American  attitudes  for  Tokyo.  The  gov- 
ernment also  manages  the  Japan  Founda- 
tion, which  spends  $5  million  a  year  In  the 
U.S.  on  exchange  programs,  education,  and 
libraries. 

Japan's  Ministry  of  International  Trade  & 
Industry  (MITI)  Is  also  becoming  a  much 
more  active  player  Inside  the  U.S.  In  part, 
the  ministry  operates  though  the  Japan  Ex- 
ternal Trade  Organization  (JETRO),  which 
once  concentrated  exclusively  on  promoting 
Japanese  exports.  Now  a  major  JETRO 
focus  is  collecting  information  in  Washing- 
ton, wooing  prominent  journalists,  and  host- 
ing elegant  receptions  at  top-flight  hotels. 
JETRO  maintains  offices  In  seven  American 
cities. 

Beneath  these  two  governmental  bodies  is 
a  bewildering  array  of  private  and  quasi-pri- 
vate organizations,  some  of  which  enjoy  a 
combination  of  Japanese  and  U.S.  financing. 
There  are  Japan-America  Societies  in  at 
least  20  cities  and  Japanese  Chambers  of 
Commerce  in  dozens  more. 

A  key  player  In  spreading  Japan's  message 
has  been  the  U.S.-Japan  Foundation.  Right- 
wing  phllantliropist  Ryolchl  Sasakawa  ar- 
ranged for  the  Japanese  Shipbuilding  In- 
dustry Foundation  to  endow  the  New  York- 
based  U.S.-Japan  Foundation  with  $44.5  mil- 
lion in  the  early  1980s.  Chairman  Stephen 
Bosworth,  former  U.S.  ambassador  to  the 
Philippines,  says  the  U.S.-Japan  Foundation 
Is  an  independent,  American-run  group,  but 
the  Japanese  still  play  a  major  role.  Sa- 
sakawa's  son,  for  example.  Is  on  the  board. 
The  foundation  gave  $3  million  in  1987  to 
education,  exchange  programs,  and  policy 
studies.  Japan's  funding  of  U.S.  causes  is 
"not  nefarious,"  says  Bosworth.  'It's  the 
normal  way  that  nations  attempt  to  shape 
our  policies." 

Is  the  U.S.  influence  In  Japan  as  profound 
as  Japan's  Is  here?  The  U.S.  has  persuaded 
Japan  to  open  Its  financial,  telecommunica- 
tions, and  lately  food  markets.  And  the  U.S. 
still  has  powerful  tools,  including  access  to 
Its  market  and  its  military  umbrella.  But 
overall,  the  American  effort  is  paltry  and 
disorganized.  One  reason  is  a  shortage  of 
funds  for  U.S.  government  programs.  The 
strong  yen  also  means  that  U.S.  spending 
goes  only  half  as  far  as  it  would  have  three 
years  ago. 

NEW  ERA 

What's  more,  Japanese  society  simply 
isn't  as  open,  "it's  a  new  era  for  Japan,"  says 
Peter  Grilll,  director  of  the  Japan  Project  at 
New  York's  public  television  station, 
WNET/Thlrteen,  who  coordinates  public 
TV's  fund-raising  from  Japan.  'The  Japa- 
nese are  operating  here  on  a  scale  that  no 
U.S.  company  does  in  Japan.  We're  not  as 
adept  or  as  sophisticated." 

The  lesson  is  that  Japan's  economic  prow- 
ess, both  in  imports  and  investment,  does 
not  exist  in  a  vacuum.  As  it  makes  itself  felt 
In  U.S.  social  and  political  agendas,  it  can 
have  a  subtle  but  Important  Impact  on  the 
big  policy  questions  facing  the  U.S.  What  is 
well-founded  criticism  and  what  is  simply 
anti-Japanese?  What  constitutes  protection- 
ism? What  Is  dtmiplng?  What  are  the  effects 
of  Japanese  Investment?  On  Issues  such  as 
these,  the  Japainese  are  learning  to  shape 
the  debate.  And  that  will  test  the  character 
and  integrity  of  America's  institutions  far 
more  than  any  wave  of  Imports  ever  did. 

When  Japan's  Lobbyists  Talk,  Washington 
Doesn't  Just  Listen 
When  one  of  lobbyist  James  H.  Lake's 
Japanese  clients  has  a  problem.  Lake  knows 
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what  to  do.  He  picks  up  the  phone  and  ar- 
rmnges  to  break  bread  with  his  friend  Clay- 
ton Yeutter.  the  U.S.  Trade  Representative. 
During  a  six-month  period  last  year.  Lake 
met  or  spoke  with  Yeutter  or  his  deputies  12 
times  on  behalf  of  Mitsubishi  Electric  Corp. 
Just  one  of  Lake's  several  Japanese  clients. 
Mitsubishi  Electric  paid  more  than  $129,000 
to  his  firm.  Robinson.  Lake.  Lerer  Si  Mont- 
gomery. 

So  it's  not  surprising  that  Democrats  re- 
acted with  outrage  when  Lake,  a  top  spokes- 
man for  President  Reagan's  1980  and  1984 
campaigns,  signed  on  as  a  senior  adviser  for 
George  Bush's  Presidential  effort  while 
maintaining  this  relationship  with  the  Japa- 
nese. "It  is  offensive  and  disgusting  that 
Bush  would  take  a  man  who  continues  to  re- 
ceive large  fees"  from  Japanese  companies, 
huffs  United  Auto  Workers  President  Owen 
P.  Bieber.  Lake  dismisses  the  concerns, 
saying:  "It's  a  political  season." 

UKPARAIXELED  ACCESS 

That's  the  way  things  are  done  in  Wash 
ington  these  days.  Armed  with  fistfuls  of 
dollars  and  deeply  concerned  about  anti- 
Japanese  sentiment,  Japanese  companies, 
trade  associations,  and  government  agencies 
are  smapping  up  lobbying  talent,  including 
many  former  Administration  officials  and 
former  congressmen.  High-ranking  Demo- 
crats and  Republicans  alike  have  jumped  at 
Tokyo's  largesse.  In  the  process.  Japan  has 
bought  access  unparalleled  for  a  foreign 
power. 

The  Japanese  are  also  quickly  learning 
how  to  use  that  access  to  get  their  way. 
When  Congress  got  down  to  writing  a  trade 
bill  last  year,  a  Japan-bashing  mood  on  Cap- 
itol Hill  seemed  certain  to  produce  tough, 
retaliatory  legislation.  But  by  the  time  the 
bill  made  it  to  President  Reagan's  desk, 
most  of  the  provisions  Tokyo  found  offen- 
sive had  been  stripped  away  or  watered 
down. 

Some  of  the  credit  goes  to  the  lobbyists 
representing  at  least  155  Japanese  inter- 
ests—more than  all  Canadian  and  British  in- 
terest combined.  Pat  Choate.  vice-president 
of  TRW  Inc..  who  is  writing  a  book  on  the 
subject,  estimates  that  Washington  repre- 
sentatives will  receive  a  staggering  $50  mil- 
lion from  Japan  this  year,  not  counting  mil- 
lions spent  for  services  other  than  lobby- 
ing—for advice,  speeches,  and  background 
papers.  Tokyo  has  hired  some  of  the  biggest 
names  in  town.  In  addition  to  Lake,  these 
include  former  Democratic  National  Chair- 
man Robert  S.  Strauss,  former  House 
Budget  Committee  Chairman  James  R. 
Jones  (D-Okla.)  and  Stanton  Anderson,  a 
former  White  House  aide  and  Deputy  As- 
sistant Secretary  of  State. 

BIG- LEAGUE  STAKES 

Much  of  what  Japan's  lobbyists  do  is  tra- 
ditional door  opening.  For  example,  when 
Toyota  Motor  Corp.  wanted  U.S.  approval 
for  a  controversial  special  trade  zone  in 
Kentucky  where  auto  parts  could  be 
shipped  duty-free,  it  turned  to  Republicsm 
Party  Chairman  Prank  J.  Pahrenkopf  Jr., 
whose  law  firm  has  a  Toyota  contract.  Pah- 
renkopf set  up  a  meeting  for  Toyota  execu- 
tives with  the  late  Commerce  Secretary 
Malcolm  Baldrige.  Conunerce  later  ap- 
proved the  zone. 

Many  of  Japan's  efforts  involve  beltway 
battles  that  are  obscure  to  the  average 
American  but  that  carry  high  economic 
stakes.  Senators  Strom  Thurmond  (R-S.C.) 
and  Prank  H.  Murkowski  (R- Alaska)  have 
questioned  whether  Japanese  lobbyists- 
some  of  whom  enjoy  ties  with  top  White 


House  officials— blocked  the  promotion  of 
Commerce  Deputy  Undersecretary  J.  Mi- 
chael Parren  to  be  undersecretary  earlier 
this  year.  Parren,  with  several  years  of  ne- 
gotiating experience,  had  been  tough  on 
opening  up  Japan's  multibillion-doUar  con- 
struction market.  After  he  found  his  promo- 
tion blocked.  Parren  resigned  and  the  two 
governments  quickly  settled  the  dispute. 

The  Toshiba  case  is  perhaps  the  single 
most  dramatic  example  of  how  Japan  de- 
ployed its  political  clout.  When  Toshiba 
Corp.  faced  congressional  wrath  last  year 
over  a  subsidary's  illegal  sale  of  high-tech 
milling  equipment  to  the  Soviets,  it  enlisted 
Jones,  former  Representative  Michael  D. 
Barnes.  GOP  power  lawyer  Leonard  Gar- 
ment, former  Deputy  Trade  Representative 
William  Walker,  and  a  host  of  others.  These 
lobbyists  spoke  with  then-Defense  Secretary 
Caspar  W.  Weinberger  as  well  as  Secretary 
of  State  George  Shultz  and  Commerce's 
Baldrige  to  discuss  the  issue.  Toshiba's  $3 
million  campaign  paid  off:  House-Senate 
conferees  watered  down  the  sanctions  in  the 
final  trade  bill,  which,  despite  President 
Reagan's  veto,  will  probably  be  enacted  this 
summer. 

Representative  John  Bryant  (D-Tex.)  is 
clear  about  what  happened  on  Capitol  Hill. 
'Toshiba  was  able  to  purchase  access  to 
those  who  were  writing  the  legislation. " 
says  Bryant,  whose  amendment  requiring 
foreign  investors  to  register  was  deleted 
from  the  final  trade  bill.  "They  won,  but 
what  they  did  was  very  offensive."  Bryant's 
outrage  rings  a  bit  hollow  on  Capitol  Hill. 
where  deals  and  compromises  brokered  with 
lobbyists  are  a  way  of  life.  But  the.  Japanese 
have  become  skilled  at  bringing  pressure 
from  the  states  on  Washington.  Toshiba 
was  able  to  dodge  the  sanctions  largely  be- 
cause its  customers  throughout  the  U.S.  del- 
uged their  congressmen  with  warnings  that 
a  cutoff  of  Toshiba  components  would  crip- 
ple them. 

In  fact,  across  the  country,  state  and  local 
political  leaders  are  fighting  to  defend  their 
Japanese  investors.  Governors  made  36 
visits  to  Japan  in  a  single  year,  from  mid- 
1986  to  mid-1987,  according  to  the  National 
Govemers  Assn.  Mayors,  chamber  of  com- 
merce presidents,  and  even  rotary  clubs 
have  been  invited  on  trips  to  Japan  by  Japa- 
nese companies  and  foundations. 

From  Los  Angeles  to  Boston,  networks  of 
Japanese  organizations  are  wooing  state  and 
regional  political  leaders.  In  Illinois,  where 
Mitsubishi  Corp.  is  opening  a  $650  million 
auto  plant  with  Chrysler  Corp.,  Mitsubishi 
executives  t>ecame  a  driving  force  behind 
the  month-long  Festival  of  Japan.  Working 
through  the  Chicago  Japanese  Chamber  of 
Commerce  and  the  Japan-America  Society, 
in  cooperation  with  the  Japanese  consul- 
general,  they  raised  $1.2  million  for  the  fes- 
tival. The  highlight  of  the  event:  a  visit  by 
Prime  Minister  Noboru  Takeshita  to  meet 
Illinois  Governor  James  R.  Thompson  and 
other  luminaries. 

LOCAL  CONTACTS 

In  the  Southeast,  Japan's  regional  effort 
is  assisted  by  former  Georgia  Governor 
George  Busbee,  a  founder  of  the  Japan/U.S. 
Southeast  Assn..  which  groups  top  Japanese 
and  Southeastern  political  and  business 
leaders.  When  a  Washington  problem  arises, 
these  regional  networks  are  in  place  to  help 
Japan.  Says  TRW's  Choate:  "The  Japanese 
government  and  Japanese  companies  are  in- 
finately  more  effective  in  lobbying  in  this 
town  [than  U.S.  companies]." 

Japan's  lobbyists  have  also  learned  how  to 
exploit  Washington  turf  battles.  They  learn 


the  positions  of  the  various  agencies,  know- 
ing that  a  decision  often  must  reflect  a  con- 
sensus among  several  departments.  For  ex- 
ample, the  knowledge  that  commerce  was 
planning  to  propose  a  sanction  could  be  re- 
layed to  another  agency,  such  as  Treasury, 
knovm  to  oppose  the  action.  "Then  they  sit 
back  and  let  the  interagency  process  eat 
itself  up."  says  a  former  Commerce  trade 
negotiator. 

Within  the  government,  Japan's  lobbyists 
often  find  they  are  on  favorable  ground  be- 
cause the  Administration  tends  to  place  po- 
litical or  military  interests  above  trade. 
When  Prime  Minister  Takeshita  made  his 
first  visit  to  Washington  in  January,  talks 
between  the  U.S.  and  Japan  over  opening  up 
Japan's  construction  market  were  flounder- 
ing. The  U.S.  was  threatening  retaliation. 
Takeshita  brought  a  new  proposal  to  resolve 
the  issue,  but  U.S.  trade  officials  found  it  in- 
adequate. Nevertheless,  the  State  Dept.  was 
determined  to  create  a  positive  climate  and 
applauded  the  Japanese  proposal.  "The 
State  Dept.  tends  to  lose  sight  of  larger  U.S. 
interests."  says  Alan  Wolff,  a  former  U.S. 
trade  negotiator  who  now  represents  Ameri- 
csin  semiconductor  manufacturers. 

The  Defense  Dept.  has  also  become  an  im- 
portant advocate  for  Japan  within  the  gov- 
ernment because  of  Tokyo's  contributions 
of  money  and  technology  to  U.S.  defense  ef- 
forts. One  key  Defense  official,  James  E. 
Auer.  even  plans  to  leave  the  government  in 
August  to  set  up  a  center  for  the  study  of 
Japan  at  Vanderbilt  University.  At  the  same 
time  that  he  has  been  negotiating  with  the 
Japanese  government  and  defense  compa- 
nies on  such  sensitive  issues  as  the  new  FSX 
jet  fighter,  he  has  been  approaching  Japa- 
nese companies  for  funding  for  his  center. 
Vanderbilt  says  Auer  has  won  pledges  from 
two  Japanese  companies.  Auer  says  the 
grants  aren't  final  yet  and  that  there  is 
nothing  inappropriate  about  his  effort. 

But  such  activities  exemplify  the  increas- 
ing controversy  surrounding  Japanese  influ- 
ence-buying. Indeed,  some  believe  the  sharp 
Increase  in  the  Japanese  presence  In  the 
capital  could  backfire.  "The  Japanese  have 
far  too  many  lobbyists  In  Washington."  says 
one  senior  White  House  trade  official. 
"They've  grossly  overdone  their  presence. " 

MINORITY  VIEW 

For  their  part,  some  Japanese  officials 
wonder  if  they're  really  getting  their 
money's  worth.  And  Japan's  diplomats  are 
also  warning  of  a  backlash.  "Lobbyists  are 
not  interested  in  Japan  but  in  their  own  ca- 
reers." says  Taizo  Watanabe,  the  No.  2  offi- 
cial at  the  Japanese  embassy  in  Washing- 
ton. "This  kind  of  big  spending  on  lobbyists 
has  adverse  effects." 

That's  a  minority  view,  however.  Most 
Washington  observers  believe  deft  represen- 
tation of  Japanese  interests  has  helped  pre- 
vent resentment  of  Japan's  trading  practices 
from  coalescing  into  a  policy  that  could 
hurt  Japan  "The  defect  in  Washington  is 
not  so  much  the  presence  of  lobbyists  [as] 
the  absence  of  a  coherent  American  policy," 
says  Wolff.  As  long  as  the  policy  is  con- 
fused, Japan"s  lobbyists  won't  have  trouble 
finding  work. 

On  the  Campus:  Fat  Endowments  and 
Growing  Clout 
Are  American  universities  getting  hooked 
on  Japan's  money?  Consider: 

Japanese  Prime  Ministers  Noboru  Take- 
shita and  Yasuhiro  Nakasone  have  received 
honorary  doctorates  from  Columbia  Univer- 
sity and  Johns  Hopkins  University,  respec- 


tively. In  both  cases,  the  universities  then 
received  substantial  endowments  from  Japa- 
nese sources. 

At  Massachusetts  Institute  of  Technology, 
Japanese  corporate  giants  such  as  Mitsubi- 
shi Corp.  and  Mitsui  &  Co.  have  endowed  16 
chairs  at  roughly  $1.5  million  apiece  and 
spend  some  $4  million  a  year  for  access  to 
research. 

In  exchange  for  a  $12  million  donation. 
Hitachi  Chemical  Co.  for  40  years  will  Use 
two-thirds  of  the  space  in  a  University  of 
California  at  Irvine  biotech  laboratory  that 
opens  next  year. 

building  bridges 

Japanese  corporations,  scattering  multi- 
million  dollar  grants  to  universities  across 
the  country,  have  emerged  as  by  far  the 
largest  foreign  source  of  university  research 
funding.  Much  of  Japan's  spending  is  in- 
tended to  foster  goodwill.  But  Japan's  at- 
traction to  U.S.  universities  is  not  purely 
philanthropic.  The  money,  including  an  es- 
timated $S0  million  in  research  contracts,  is 
a  modest  Investment  to  gain  access  to  Amer- 
ica's top  minds.  "Some  Japanese  support  for 
research  is  predatory,"  says  Chalmers  John- 
son, professor  of  international  relations  at 
the  University  of  California  at  San  Diego. 
"It  is  to  buy  research  they  can't  get  other- 
wise." 

By  pouring  money  into  think  tanks  and 
universities  Japan  may  also  be  blunting  re- 
search critical  of  its  economic  practices. 
"It's  very  hard  to  find  experts  who  are  not 
on  the  Japanese  payroll  one  way  or  an- 
other,"  says  Peter  C.  White,  president  of 
the  Southern  Center  for  International  Stud- 
ies in  Atlanta. 

Universities  and  think  tanks  bristle  at  sug- 
gestions that  Japanese  money  might  affect 
their  research.  "To  suggest  there  is  any- 
thing evil,  wicked,  or  sly  is  total  bull—,"  says 
George  R.  Packard,  dean  of  the  Johns  Hop- 
kins School  of  Advanced  International  Stud- 
ies. ""We  are  not  for  sale." 

Others  Insists  that  the  source  of  money 
for  academic  research  is  unimportant  be- 
cause strict  university  codes  prevent  undue 
influence.  Our  job  is  to  take  money  that  is 
not  so  clean  and  make  it  clean,"  says  Hugh 
T.  Patrick,  director  of  Columbia  University's 
Center  on  Japanese  Economy  &  Business, 
which  enjoys  a  $2  million  endowment  from 
Japanese  financial  institutions.  "Once  they 
give  the  money,  they  don't  have  any  con- 
trol." 

But  Japanese  money  may  have  more 
power  than  universities  realize.  There  has 
been  an  explosive  growth  in  Japanese  stud- 
ies, with  24.000  U.S.  students  Involved  in 
1986,  up  from  13,000  in  1983.  As  U.S.  fund- 
ing for  the  field  declines  and  the  cost  of 
doing  research  in  Japan  rises,  universities 
are  turning  to  Japan.  "Everybody  is  tripping 
over  each  other  [In  Japan]  looking  for 
money.'  says  Patricia  Stelnhoff,  director  of 
the  Center  for  Japanese  Studies  at  the  Uni- 
versity of  Hawaii. 

SKEWED  dialogue 

The  result?  Professor  Johnson  estimates 
that  80%  of  the  money  for  research  on 
Japan  now  comes  from  Japanese  sources. 
"The  truth  is  that  without  the  money  from 
Japan,  there  wouldn't  be  any  research,"  he 
says.  Johnson  adds  that  many  Japanese- 
funded  scholars  are  "ready  quickly  and 
easily  to  express  Japan's  official  point  of 
view. "  Clyde  V.  Prestowitz.  former  trade  ne- 
gotiator at  the  Commerce  Dept.,  says  this 
has  impact  in  the  policy  arena.  "Very  often 
the  discussion  [on  trade]  is  skewed  because 
the  Japanese  position  is  less  questioned  or 


examined,"  he  says.  Example:  the  accept- 
ance by  many  academics  that  it  is  the  low 
quality  of  U.S.  products,  rather  than  Japa- 
nese barriers,  that  accounts  for  their  poor 
sales  in  Japan. 

The  growing  Japanese  clout  in  Asian  stud- 
ies concerns  some  scholars  outside  the  field. 
Lester  C.  Thurow.  dean  of  the  Sloan  School 
of  Management  at  MIT  argues  it  is  O.K.  for 
the  Japanese  to  fund  research  in  technical 
or  financial  fields.  ""But  suppose  Russian 
centers  were  funded  by  the  Russian  govern- 
ment." Thurow  says.  "We  would  be  worried 
about  it.  right?" 

Japanese  companies  say  they  simply  want 
to  help  Americans  study  more  about  Japan, 
and  they  point  out  that  in  many  cases  they 
were  invited  in  after  U.S.  companies  begged 
off.  "There  is  an  enormous  amount  of  mis- 
understanding about  Japan, "  says  Toshio 
Mori,  chairman  of  Nikko  Securities  Co.'s 
U.S.  arm.  Nikko  is  one  of  several  companies 
that  have  set  up  programs  to  send  20  or 
more  students  from  elite  colleges  to  Japan 
on  one-month  trips. 

A  larger  portion  of  Japan's  university 
funding,  however,  goes  to  scientific  research 
for  more  concrete  returns.  NEC  Corp. 
Chairman  Koji  Kobayashi  credits  access  to 
MIT  research  for  much  of  NEC's  success  in 
computers.  NEC  has  endowed  two  chairs  at 
MIT,  and  it  is  one  of  more  than  50  Japanese 
companies  to  pay  up  to  $100,000  a  year  for 
membership  in  programs  at  schools  such  as 
MIT  and  Stanford  University  that  offer  pre- 
published  papers  and  ready  access  to  univer- 
sity laboratories. 

EXCITEMENT 

Larger  donations,  usually  more  than 
$500,000  win  Japanese  companies  the  right 
to  send  researchers  to  key  university  labs. 
Such  researchers  are  assigned  to  MIT's 
Media  Laboratory,  which  looks  at  exotic 
new  applications  for  video,  digital  audio. 
and  personal  computers.  "You  couldn't  pick 
a  project  that  they  haven't  been  excited 
about."  says  Timothy  P.  Brown,  the  Japa- 
nese-speaking director  of  sponsor  relations 
at  the  Media  Lab. 

Japanese  companies  are  beginning  to  play 
similar  roles  at  universities  across  the  coun- 
try. In  addition  to  the  Irvine  biotech  lab,  an- 
other Hitachi  affiliate,  Hitachi  America, 
Ltd..  has  established  a  SI. 2  million  chair  at 
Stanford  and  hopes  to  win  the  university's 
help  in  establishing  a  research  program  in 
the  U.S.  At  the  University  of  California  at 
Berkeley,  Japanese  companies  donated  $4 
million  last  year,  much  of  it  to  build  a  com- 
puter laboratory.  The  companies  hope  to 
improve  their  ties  with  Berkeley's  leading 
computer  researchers.  And  Kobe  Steel  Ltd.. 
which  is  trying  to  diversify,  gave  a  $666,000 
grant  to  North  Carolina  State  University  to 
establish  a  chair  in  materials  science  and  en- 
gineering. 

Some  critics  believe  Japan's  extraordinary 
ability  to  tap  U.S.  university  research  means 
that  the  huge  investment  the  U.S.  govern- 
ment is  making  in  such  fields  as  materials 
technology  is  incidentally  helping  Japanese 
industry.  'They  pick  up  research  ideas  that 
have  a  commercial  application."  asserts 
Kenneth  A.  Gabriel,  a  scientist  at  the  U.S. 
Army  Materials  Technology  Laboratory. 
The  MIT  response?  If  Japanese  do  a  better 
job  than  Americans  at  exploiting  MIT  re- 
search, "shame  on  us,"  says  Kenneth  A. 
Smith,  MIT  vice-president  for  research. 

WHOSE  SONG 

While  it  is  more  difficult  to  evaluate  dona- 
tions to  the  social  sciences,  the  impact  in 
those  disciplines  may  be  more  far-reaching. 


Stephen  S.  Cohen,  director  of  the  Berkeley 
Roundtable  research  institute,  notes  that 
the  Japanese  may  influence  perspectives  on 
Japan  by  using  its  funds  to  "determine 
which  songs  get  played  louder." 

Much  of  Japan's  research  support  goes  to 
institutions,  such  as  the  Institute  for  Inter- 
national Economics  in  Washington,  that 
focus  primarily  on  macroeconomic  factors 
such  as  savings  and  growth  rates  rather 
than  on  trade  obstacles  posed  by  Japanese 
cartels  and  distributors.  Its  conclusions 
often  blame  the  trade  problem  on  U.S.  mis- 
management. A  1985  study,  for  Instance, 
that  said  an  overvalued  dollar,  not  protec- 
tionism, was  responsible  for  Japan's  trade 
surplus,  was  widely  quoted  by  policy-makers 
opposing  U.S.  trade  legislation.  The  insti- 
tute receives  about  $280,000  of  its  $3.6  mil- 
lion annual  budget  from  Japanese-support- 
ed sources,  but  director  C.  Fred  Bergsten 
says  the  Japanese  have  qpt  sought  "one  iota 
of  influence." 

There  is  also  the  danger  of  self-censorship 
by  institutions  hoping  to  obtain  Japanese 
funding.  "The  dangers  are  insidious,"  says 
Robert  B.  Reich,  political  economist  at  Har- 
vard University's  Kennedy  School  of  Gov- 
ernment. "Researchers  might  shy  away 
from  questions  that  might  be  potentially 
embarrassing  to  Japan."  Says  Prestowitz  in 
more  graphic  terms:  "'You  shine  your  shoes 
because  you  anticipate  he  [the  donor] 
would  like  your  shoes  shined.  not  because 
he  tells  you  to  shine  your  shoes." 

Although  Japanese  companies  never  tell  a 
university  which  professor  should  occupy  a 
company-endowned  chair,  controversial 
scholars  are  often  avoided.  The  Center  for 
Strategic  &  International  Studies  in  Wash- 
ington, a  way  station  for  former  government 
officials  and  academics  aspiring  to  Influence 
U.S.  foreign  policy,  has  a  Japan  chair,  estab- 
lished with  a  $1  million  endowment  from 
Toyota  Motor  Co.  "We  aren't  going  to  bend 
over  backward  to 'put  a  Japan-basher  in  the 
chair."  admits  John  Yochelson.  the  center's 
vice-president. 

ONE-WAY  FLOW 

Few  blame  Japanese  donors  for  giving 
money  to  universities— or  blame  universities 
for  accepting  the  money.  In  view  of  the  de- 
cline of  federal  and  state  funding,  universi- 
ties must  find  funds  somewhere.  But  some 
feel  frustrated  because  the  U.S.  can  do  so 
little  of  the  same  in  Japan.  Since  most  sci- 
entific research  in  Japan  takes  place  in  pri- 
vate companies  rather  than  universities,  the 
findings  are  generally  inaccessible  to  U.S. 
scientists. 

Some  academics  are  working  at  increasing 
the  flow  of  information  from  Japan  rather 
than  closing  off  U.S.  access.  Richard  J.  Sam- 
uels, director  of  MIT's  Japan  Science  & 
Technology  Program,  is  taking  advantage  of 
MIT  ties  with  Japanese  corporations  to  send 
20  students  into  Japan's  laboratories.  The 
program  is  financed  by  U.S.  companies. 

But  such  efforts  amount  to  a  trickle 
against  the  tidal  wave  in  the  other  direc- 
tion. Universities  may  have  to  be  more  ag- 
gressive In  raising  money  from  U.S.  sources 
to  balance  their  Japanese  donors.  And  they 
should  remember  that  the  old  American 
adage  also  applies  to  Japan:  "There's  no 
such  thing  as  a  free  lunch." 

Japan  Digs  Deep  To  Win  the  Hearts  and 
Minds  of  America 

Marvin  T.  Runyon,  the  new  president  of 
Nissan  Motor  Manufacturing  Corp.  USA  in 
Tennessee,  didn't  think  much  about  it  when 
he    earmarked    $100,000    of    his    first-year 
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budget  for  chairlty.  To  Runyon,  who  had 
spent  37  years  at  Ford  Motor  Co.,  donating 
money  was  standard  business  procedure. 
But  Nissan's  president  at  the  time.  Takashi 
Ishlhara.  was  stunned  when  he  noticed  the 
Item  In  Runyon's  1981  plan.  "You  don't 
make  money  yet."  Ishlhara  said.  "How  are 
you  going  to  give  it  away?"  Replied  Runyon: 
"It's  the  American  way."  Eventually.  Ishl- 
hara relented,  and  Nissan  became  a  promi- 
nent donor. 

As  their  presence  in  the  U.S.  swells.  Japa- 
nese companies  are  realizing  that  American 
society  expects  a  lot  from  Big  Business.  Do- 
nating money  and  time  to  charity  is  high  on 
the  list,  and  Japanese  companies  in  the  U.S. 
are  mastering  the  art  of  giving  with  gusto. 
In  cities  throughout  the  U.S..  Japanese 
managers  are  popping  up  on  hospital  boards 
and  other  community  organizations.  As  fed- 
eral agencies  cut  back  their  funding,  public 
television  stations,  museums,  universities, 
and  think  tanks  are  turning  Increasingly  to 
Japan.  Japanese  companies  will  donate  an 
estimated  $140  million  to  these  causes  this 
year,  up  from  $85  million  last  year,  says 
Craig  Smith,  a  Seattle-based  consultant  who 
tracks  Japanese  giving. 

This  growing  philanthropic  role  is  spurred 
both  by  altruism  and  self-interest.  The  Jap- 
anese increasingly  feel  they  have  a  duty  to 
be  generous.  But  they  also  have  discovered 
that  giving  helps  protect  their  U.S.  invest- 
ments and  improves  the  image  of  Japanese 
companies.  "They're  trying  to  point  out 
that  they  are  of  value  to  American  citizens, 
to  counteract  the  negative  impact  their  Im- 
ports have  had  on  American  jobs."  says 
former  amt>assador  to  Japan  Robert  S.  In- 
gersoU.  who  chairs  the  Matsushita  Founda- 
tion, which  gives  to  American  education,  in- 
cluding a  model  school-reform  effort  in  Lou- 
isvUle. 

"'HOW-TO"  TIPS 

Corporate  Japan  has  been  slow  to  realize 
the  importance  of  philanthropy  partly  be- 
cause its  companies  do  not  receive  big  tax 
deductions  for  contributions  at  home.  But 
more  broadly,  Japan  doesn't  share  the 
Western  tradition  of  noblesse  oblige.  ""The 
concept  of  private  citizens  working  for  the 
public  cause  is  something  new  to  us,""  says 
Yoshlfumi  Matsuda.  a  senior  official  at  the 
Foreign  Affairs  Ministry.  Japanese  compa- 
nies take  care  of  workers  with  life-time  em- 
ployment and  other  benefits,  and  expect  the 
government  to  care  for  the  needy. 

But  in  the  U.S..  frictions  stemming  from 
local  plant  controversies  as  well  as  broader 
disputes  such  as  Washington"s  threatened 
retaliation  against  Toshiba  Machine  Co. 
have  led  the  Japanese  to  adapt  their  style. 
They  want  to  be  known  as  "classy  corpora- 
tions, not  just  selling  machines,"'  says  Norio 
Hlrai,  president  of  Hakuhodo  Advertising 
America. 

Thus  "good  corporate  citizen '"  is  the  hot 
catchphrase  on  the  lips  of  industry  and  gov- 
ernment officials  in  Tokyo.  More  than  100 
Japanese  business  leaders  flocked  to  a  For- 
eign Affairs  Ministry  symposium  in  March 
that  offered  tips  on  how  to  be  socially  re- 
sponsible abroad.  In  April.  Keidanren,  the 
powerful  Japan  Federation  of  Economic  Or- 
ganizations, established  a  blue-ribbon  Coun- 
cU  for  Better  Investment  in  the  U.S.  to 
advise  companies  on  ways  to  win  American 
acceptance. 

Japanese  executives  also  realize  that  phi- 
lanthropy provides  a  way  to  meet  American 
movers  and  shakers.  Nomura  Securities  Co.. 
Japan's  largest  securities  house,  is  using 
philanthropy  to  establish  itself  in  Washing- 
ton. Nomura  contributes  to  the  Brookings 


Institution,  and  Masaakl  Kurokawa.  chair- 
man of  Nomura's  U.S.  subsidiary,  journeys 
frequently  to  the  capital  to  take  part  in 
Brookings  discussions.  Nomura  has  endowed 
chairs  at  both  Massachusetts  Institute  of 
Technology  and  New  York  University.  It  is 
cost>onsoring  a  major  show  on  Japanese  cul- 
ture at  Washington's  National  Gallery  in 
October,  featuring  the  Japanese  tea  ceremo- 
ny. Such  activities  and  others  like  them 
help  Nomura  executives  move  in  exclusive 
Washington  social  circles. 

Likewise,  giving  can  help  defuse  problems. 
U.S.  minority  groups  were  outraged  by 
former  Prime  Minister  Yasuhior  Nakasone's 
derogatory  1986  remark  about  American 
blacks  and  Hispanics.  But  Japanese  founda- 
tions and  companies  have  stepped  up  their 
donations  to  the  United  Negro  College 
Fund,  the  National  Association  for  the  Ad- 
vancement of  Colored  People,  Congress  of 
Racial  Equality,  and  other  similar  groups  to 
put  out  the  brushfire.  Honda  was  recently 
the  subject  of  a  racial-discrimination  suit 
over  hiring  practices  in  Ohio.  The  company 
settled  the  case  by  hiring  some  370  blacks 
and  women.  Its  image  among  blacks  shouTd 
also  benefit  from  the  activities  of  the  Amer- 
ican Honda  Foundation.  It  has  given  $50,000 
to  Clara  Hale's  Hale  House  in  Harlem, 
which  cares  for  children  bom  addicted  to 
drugs,  and  has  provided  a  scholarship  at 
Duke  University  for  minority,  rural,  and 
women  students. 

At  the  local  level.  Mazda  Motor  Manufac- 
turing USA  skillfully  used  giving  to  cope 
with  fear  and  suspicion  when  it  began  build- 
ing its  plant  in  Flat  Rock,  Mich.,  in  1985. 
The  company  had  won  a  100%  tax  abate- 
ment for  12  years  as  part  of  a  $120  million 
incentive  package.  But  when  the  sewer  and 
street  repairs  that  were  needed  for  the  new 
plant  began  to  strain  Flat  Rock's  finances, 
criticism  mounted— and  the  incumbent 
mayor  lost  an  election. 

HIGH  MARKS 

Mazda  told  the  town  it  would  donate 
$100,000  a  year  for  the  length  of  the  tax 
concessions,  and  kicked  in  another  $1  mil- 
lion for  a  sewer  project.  In  the  past  two 
years,  Mazda  has  also  given  $70,000  to 
United  Way.  A  Japanese  executive  sits  on  a 
regional  economic-development  board.  An- 
other top  manager  is  on  the  board  of  Wyan- 
dotte General  Hospital  and  the  Governor's 
Employability  Task  Force.  Most  striking  is  a 
bonus  system  for  salaried  employees  that 
rewards  participation  in  the  Jaycees.  church 
groups,  and  civic  organizations.  Overall, 
Mazda  has  won  high  marks  for  its  efforts 
among  volunteer  and  charity  groups,  and  it 
has  prevented  political  frictions  from  reach- 
ing a  boiling  point. 

Getting  the  ball  rolling  Isn't  easy,  howev- 
er, '"In  an  American  company,  you  walk  into 
the  chief  executive"s  office  and  expect  him 
to  make  a  decision."'  says  Marty  Walsh,  a 
United  Way  staffer  who  helps  local 
branches  court  Japanese  managers.  But 
these  managers  are  stymied  by  their  lack  of 
autonomy.  Requests  for  donations  often 
must  be  referred  to  Tokyo.  There,  "the 
people  who  keep  the  purse  strings  are  usual- 
ly general  managers  of  administrative  af- 
fairs who  know  nothing  about  America,"'  ex- 
plains Mitsuya  Goto,  managing  director  of 
the  Japan  Center  for  International  Ex- 
change. 

When  New  York's  Metropolitan  Museum 
of  Art  decided  to  build  a  new  wing  for  Its 
Japanese  collection  In  1984.  it  attempted  to 
launch  a  U.S.-style  fund-radsing  effort  to 
raise  $3  million  from  Japanese  companies. 
'But    we    didn't    get    very    far."    observes 


museum  official  Barbara  Ford.  Eventually, 
the  museum  reached  out  to  Japanese  gov- 
ernment and  cultural  agencies,  as  well  as 
the  Keidanren.  to  raise  the  fimds  from 
nearly  1.000  companies. 

Los  Angeles  County  Museum  of  Art  offi- 
cials also  hit  pay  dirt  In  1987  when  they 
contacted  Toshlo  Nagamura  to  help  finance 
the  $13-mlllion  Japanese  Pavilion,  Naga- 
mura. 62,  is  chairman  of  California  First 
Bank,  a  Bank  of  Tokyo  Ltd.  subsidiary,  and 
the  dean  of  Southern  California's  extensive 
network  of  Japanese  executives.  As  presi- 
dent of  the  Japanese  Chamber  of  Com- 
merce of  Southern  California,  he  worked 
with  the  local  consul  general  and  the  Japan 
Business  Assn.  to  enlist  a  team  of  executives 
from  30  companies.  Significantly,  Nagamura 
was  able  to  win  backing  from  the  Keidan- 
ren. which  coordinates  corporate  giving 
back  home. 

As  a  result,  $4  million  poured  into  the 
museum  in  less  than  a  year,  and  the  Japa- 
nese Pavilion  will  open  in  September,  1988. 
Japanese  business  leaders  gained  by  getting 
access  to  the  region's  top  business  and  civic 
leaders.  These  experiences  of  group  giving 
appear  to  have  established  a  pattern.  U.S. 
charities  are  beginning  to  realize  that  they 
have  to  develop  new  "networking"  strate- 
gies to  tap  Japanese  companies. 

In  coming  years,  Japan's  role  as  philan- 
thropist in  the  U.S.  is  destined  to  grow,  per- 
haps even  to  explode.  Clearly,  the  tracks 
needed  to  roll  out  major  fund-raising  drives 
and  manage  large  projects  have  been  laid 
down.  American  institutions  are  certain  to 
benefit,  and  Corporate  Japan  should,  too. 

[From  the  Washington  Post,  June  19,  1988] 

Money  Talks:  How  Foreign  Firms  Buy 

U.S.  Clout 

(By  Pat  Choate) 

When  senior  statesman  Elliot  Richardson 
appeared  on  the  national  television  program 
■"It"s  Your  Business"  a  couple  of  months 
ago,  he  was  addressed  throughout  the  show 
as  "Mr.  Ambassador."  His  comments  on  the 
many  benefits  of  growing  foreign  Invest- 
ment In  this  country  were  accorded  the  re- 
spect due  to  one  who  had  held  three  Cabi- 
net posts  and  a  score  of  other  high-level 
government  positions  at  home  and  abroad. 
Never  mentioned  throughout  the  program 
was  the  fact  that  Richardson  is  now  repre- 
senting other  interests:  those  of  the  recent- 
ly formed /Association  of  Foreign  Investors 
in  America 

Richardson  Is  only  one  among  scores  of 
former  high-level  government  officials— in- 
cluding former  Vice  President  Walter  Mon- 
dale,  18  senior  presidential  aides,  six  sena- 
tors, 10  congressmen  and  four  top-level  mili- 
tary officers— who  have  become  spokesper- 
sons, advisers  or  lobbyists  for  foreign  com- 
panies and  their  governments  in  recent 
years.  James  H.  Lake,  named  last  week  as  an 
unpaid  adviser  to  the  Bush  campaign,  for 
example,  was  already  regarded  as  an  espe- 
cially effective  representative  for  European 
and  Japanese  interests  because  of  his  close 
ties  to  U.S.  Trade  Representative  Clayton 
Yeutter  (to  whom  he  provided  advice  on 
staffing  and  organization  of  the  USTR 
office)  and  to  earlier  Reagan-Bush  cam- 
paign. 

The  Involvement  of  these  former  officials 
Illustrates  that,  as  foreign  ownership  of  U.S. 
assets  expands,  foreign  owners  are  seeking 
to  protect  their  interests  by  dee[>enlng  their 
Involvement  In  our  domestic  politics.  Aping 
their  American  competitors,  they  are  lobby- 
ing, politicking  and  propagandizing  on  an 


unprecedented  scale,  and  often  much  more 
effectively.  As  a  result,  America's  trade  and 
economic  policies— a  sure  focus  for  debate  at 
this  week's  economic  summit— are  often 
shaped  as  much  by  foreign  companies  and 
their  governments  as  by  U.S.  interests. 

This  year,  for  example,  152  Japanese  com- 
panies and  government  agencies  have  hired 
113  firms  for  Washington  representation. 
For  this  representation  and  grass-roots  ac- 
tivities they  will  pay  more  than  $100  mil- 
lion—more than  the  combined  budgets  of 
the  U.S.  Chamber  of  Commerce,  the  Nation- 
al Association  of  Manufacturers,  The  Busi- 
ness Roundtable,  the  Committee  for  Eco- 
nomic Development  and  the  American  Busi- 
ness Conference— the  five  most  influential 
business  organizations  In  Washington. 

This  kind  of  muscle  can  pay  off.  In  this 
year's  political  battle  over  the  trade  bill,  for 
example,  a  coalition  of  European,  Canadian 
and  Japanese  lobbyists  masterminded  the 
defeat  of  a  legislative  proposal  that  would 
have  enabled  the  federal  government  to 
monitor  foreign  Investment  In  this  nation- 
something  other  governments  do  as  a 
matter  of  course.  Similarly  a  coalition  of 
European  and  developing  nations  over- 
whelmed efforts  by  American  firms  to  close 
a  major  loophole  in  the  dumping  laws  that 
permits  the  import  of  goods  sold  at  below 
production  cost  once  a  third  country  incor- 
porates them  into  another  product. 

No  one  doubts  that  foreign  Interests  are 
entitled  to  representation  In  Washington. 
But  one  may  raise  questions  about  the 
nature  and  form  of  such  representation: 

Should  former  high-ranking  U.S.  offi- 
cials—people who  are  privy  to  Washington's 
economic  and  trade  strategies— be  permitted 
to  lobby  for  foreign  economic  rivals? 

Should  foreign  corporations  be  p>ermitted 
to  operate  PACs  and  become  involved  in  the 
financing  of  American  elections— as  they 
now  are  to  the  extent  of  at  least  $2  million 
in  the  1988  electlcn  cycle? 

Has  Congress  become  too  susceptible  to 
political  pressures  generated  by  grass  roots 
propaganda  campaigns  sponsored  by  foreign 
corporations  and  their  governments  and  can 
tighter  lobbying  and  disclosure  laws  reduce 
this  pressure?  ' 

How  pervasive  is  foreign  support  of  re- 
search and  policy  analysis  on  international 
economic  Issues  by  thli^  tanks  and  scholars 
who  generate  the  Ideas  for  America's  politi- 
cal candidates,  elected  officials  and  policy- 
makers? Would  expanded  support  for  such 
research  from  U.S.  foundations,  businesses 
and  government  be  desirable? 

While  growing  foreign  Investment  In  the 
United  States  Is  partially  documented,  the 
escalating  foreign  efforts  to  shape  America's 
trade  and  economic  policies  are  virtually  un- 
charted. One  aspect  of  this  influence  is, 
however,  indisputable:  Foreign  lobbying  is 
well-staffed,  well-organized  and  well-fi- 
nanced. 

Canada,  the  next  most  active  country 
after  Japan,  currently  has'  61  organizations 
representing  its  government  and  firms. 
Third  in  line  are  the  British  with  44  lobby- 
ing, public  relations  and  law  firms  repre- 
senting their  Interests  In  Washington. 
There  are  now  almost  8,000  foreign  agents 
registered  with  the  Justice  Department. 

Not  all  would-be  foreign  agents  are  as  bla- 
tant in  their  approach  as  former  Commerce 
Department  official  Robert  Watkins.  Wat- 
kins  was  criticized  by  some  U.S.  firms  and 
members  of  Congress  as  insufficiently  tough 
In  representing  U.S.  Interests  when  he  was 
in  charge  of  efforts  to  open  Japanese  mar- 
kets to  y.S.  auto  parts  In  1986  and  1987. 


Just  as  the  negotiations  were  concluding 
last  fall,  Watkins  sent  a  letter  to  Japanese 
auto  parts  manufacturers  offering  to  orga- 
nize and  lead  a  lobbying  association  to  rep- 
resent their  Interests  in  this  country. 

Watkins  is  probably  an  extreme  case.  But 
the  easy  availability  of  many  well-connected 
former  U.S.  government  officials  certainly 
increases  the  effectiveness  of  foreign  lobby- 
ing. Since  1980,  more  than  100  former  feder- 
al office-holders  have  joined  the  ranks  of 
many  others  who  once  held  important  U.S. 
positions  and  now  advise  or  speak  for  for- 
eign companies  and  their  governments. 
Former  officials  are  unusually  effective  rep- 
resentatives: They  have  a  special  knowledge 
of  the  inside  workings  of  U.S.  trade,  invest- 
ment and  related  economic  strategies.  More- 
over, like  James  Lake,  they  have  privileged 
access  to  high-ranking  friends,  former  col- 
leagues and  subordinates  who  still  work 
within  the  government. 

Ex-officials  are  also  excellent  public  rela- 
tions people.  Their  expertise  is  often  sought 
out  by  the  media  through  which  they  can 
advance  positions  by  writing  editorial  pieces, 
appearing  on  television  and  commenting  on 
trade  matters.  But  when  they  do  so,  they 
are  generally  identified  only  as  knowledgea- 
ble former  government  officials.  Those  who 
are  required  to  file  foreign-agent  registra- 
tions with  the  Justice  Department  are  sup- 
posed to  attach  a  copy  of  their  registration 
statement  with  any  testimony  they  give 
before  Congress.  An  informal  check  shows 
that  fewer  than  2  percent  do. 

Foreig^n  interests  also  have  the  diplomatic 
edge  in  Washington.  A  key  function  for  for- 
eign ambassadors  is  opening  political  doors 
for  their  country's  economic  interests  and, 
when  necessary,  escalating  trade  matters 
Into  national  issues. 

For  most  American  companies,  the  only 
comparable  political  access  comes  from  the 
direct  involvement  of  the  Chief  Executive 
Officer.  CEOs  still  have  a  certain  cachet  in 
Washington  since  the  powerful,  after  all. 
are  intrigued  by  the  powerful.  But  only  a 
handful  of  American  CEOs  are  moved  to 
translate  this  fascination  into  Washington 
influence.  A  recent  A.T.  Kearney  Company 
survey  of  the  CEOs  of  150  manufacturing 
companies  found  that  only  a  quarter  of 
those  surveyed  even  try  to  affect  public 
policies. 

Furthermore,  as  U.S.  companies  become 
more  dependent  upon  foreign  sources  for  fi- 
nancing, components  and  supplies,  their 
willingness  to  complain  about  predatory  for- 
eign trade  practices  diminishes.  Witness  the 
cacaphony  of  conflicting  responses  when 
the  U.S.  finally  moved  to  stop  several  years 
of  Illegal  Japanese  dumping  of  semiconduc- 
tors upon  which  many  American  companies 
had,  in  the  interim,  become  dependent  (a 
practice  of  economic  entrapment  which  U.S. 
robber  barons  understood  and  applied  well 
in  the  19th  century.) 

Just  as  foreign  interests  invest  wisely  and 
handsomely  in  direct  lobbying,  so  too  they 
invest  strategically  to  shape  public  opinion 
to  their  advantage.  More  than  100  foreign 
companies,  for  example,  have  legally  cre- 
ated their  own  Political  Action  Committees 
(PACs)  by  stimulating  contributions  from 
their  American  employees.  Bruce  Stokes  re- 
ported in  the  National  Journal  that  foreign- 
company  PACs  contributed  more  than  $1.1 
million  in  the  1985-86  election  cycle.  Feder- 
al Election  Commission  data  Indicate  that 
these  expenditures  will  rise  considerably  by 
the  end  of  the  current  cycle. 

In  addition  to  lobbying  and  politicking,  a 
growing  number  of  foreign  companies  and 


their  governments  are  propagandizing.  The 
Japanese,  moreover,  are  systematically  inte- 
grating the  three  approaches  Into  a  careful- 
ly crafted  grass-roots  public  relations  cam- 
paign, the  details  of  which  have  received 
almost  no  attention  in  the  general  press. 
Japan's  campaign,  like  those  of  other  na- 
tions, is  designed  to  influence  federal  offi- 
cials by  going  over  their  heads  to  U.S. 
voters,  local  officials  auid  the  press.  It  was 
begim  in  1986  to  deflect  American  criticism 
about  the  fairness  of  Japanese  trade  prac- 
tices and  to  emphasize  the  benefits  of  Japa- 
nese investment  in  the  United  States.  Its 
clear  message:  Criticism  of  Japanese  protec- 
tionism threatens  these  benefits  upon 
which  America  Is  increasingly  dependent. 

In  late  1985,  Akio  Morita.  chairman  of  the 
powerful  Electronic  Industries  Association 
of  Japan,  laid  out  for  the  member  compa- 
nies how  and  why  EIAJ  must  "seek  direct 
contact  with  the  American  people  .  .  .  [and] 
make  stronger  efforts  to  convince  local  gov- 
ernments, leading  to  a  concerted  effort  to 
have  more  impact  on  the  federal  govern- 
ment." 

The  EIAJ  campaign  is  extraordinarily 
comprehensive.  It  includes:  1)  staging  de- 
bates and  seminars  in  states  and  localities; 
2)  staging  local  events  with  local  Japanese 
factories  and  plants:  3)  publishing  local 
newsletters  and  magazines:  4)  exchanges 
with  state  universities  and  think-tanks;  5) 
contacting  state  economic  development  bu- 
reaus, local  Chambers  of  Commerce  and 
state  offices  of  V-S.  Senators  and  Repre- 
sentatives; 6)  exchanges  with  local  con- 
sumer organizations;  seminars  at  the  state 
level;  7)  contacting  local  press  representa- 
tives, and  8)  introducing  student  exchange 
programs. 

Japan's  PR  effort  is  also  extraordinarily 
well-bankrolled.  Craig  Smith,  editor  of  the 
"Corporate  Philanthropy  Report"  estimates 
that  between  1985  and  1986,  contributions 
by  Japanese  companies  to  U.S.  nonprofit  or- 
ganizations alone  jumped  from  $50  million 
to  $100  million. 

Japanese  publicists  have  also  demonstrat- 
ed a  hair-trigger  willingness  to  label  criti- 
cism of  Japanese  protectionism  as  "Japan- 
bashing"  and  tough  U.S.  actions  as 
•racism."  In  a  remarkable  outburst  last 
April,  for  instance  Hajlme  Tamura,  Japan's 
powerful  Minister  of  International  Trade 
and  Industry,  urged  a  presidential  veto  of 
an  American  trade  bill  he  deemed  "racist.'" 

Of  course,  Japan-bashing  does  occur;  and 
some  Americans  are  racist.  But  a  large 
number  of  the  accusations  of  Japan-bashing 
are  nothing  but  cynical  gambits  served  up  to 
weaken  legitimate  American  complaints  and 
to  avoid  substantive  action.  Unfortunately, 
these  ploys  often  succeed. 

Another  source  of  potential  influence 
comes  from  the  growing  number  of  foreign 
corporations  and  their  governments  sup- 
porting the  work  of  the  policy  institutes  and 
scholars  who  supply  elected  officials  and 
other  policy  makers  with  ideas.  While  the 
views  of  these  Institutes  and  scholars  are 
genuinely  held,  significant  foreign  funding 
amplifies  their  particular  perspectives  and 
gives  them  a  sharp  competitive  advantage  In 
the  Idea  marketplace. 

A  good  example  of  this  dynamic  is  the 
work  of  the  Institute  for  International  Eco- 
nomics, almost  certainly  the  think  tank 
with  the  greatest  influence  on  trade  policy 
thinking  in  Washington.  It  was  created— 
and,  until  recently,  principally  financed— by 
money  provided  by  the  West  German  gov- 
ernment through  the  German  Marshall 
Fund  of  the  United  States.  This  support  is 
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now  ftUKmented  with  funds  from  Japan  and 
VS.  donors. 

Prom  its  inception,  the  Institute  has  been 
a  strong  advocate  of  laissez-faire  trade  poli- 
cies. Its  studies  have  minimized  both  contri- 
butions of  foreign  protectionism  to  Ameri- 
ca's trade  deficit  and  the  feasibility  of  recip- 
rocal actions  to  reduce  that  protectionism. 

A  measure  of  the  Institute's  influence  is 
the  wide  and  quick  acceptance  of  its  esti- 
mates that  Japanese  protectionism  contrib- 
utes relatively  little  to  the  U.S.-Japan  trade 
deficit.  For  example,  in  1981  Institute  schol- 
ars estimated  that  the  Japanese  barred  only 
$2  billion  of  U.S.  exports— an  amount  that, 
as  author  and  former  trade  official  Clyde 
Prestowitz  has  pointed  out,  could  be  ac- 
counted for  by  restrictions  on  sales  of  U.S. 
tobacco  products  alone.  Commerce  Depart- 
ment analysts,  by  contrast,  calculated  that 
the  figure  for  1983  was  closer  to  $20  billion. 
In  early  1985.  the  Commerce  Department 
compiled  a  short  list  of  U.S.  products,  such 
as  citrus  and  soda  ash,  excluded  by  Japa- 
nese protectionism  and  worth  an  estimated 
$17  billion— then  equal  to  about  half  the 
U.S.-Japan  trade  deficit.  Later  that  year, 
however,  an  Institute  report  made  a  star- 
tling, widely  reported  assertion:  America's 
trade  and  economic  practices  were  actually 
more  protectionist  than  Japan's.  The  Insti- 
tute concluded  that  Japanese  protectionism 
contributed  only  $5  billion  to  $8  billion  to 
the  D.S. -Japan  trade  deficit— about  10  to  15 
percent. 

This  10-to- 15-percent  estimate  has  been 
quoted  so  often  that  its  source  is  seldom 
cited  any  longer  and  its  validity  never  ques- 
tioned. Japanese  negotiators  use  it  as  proof 
that  their  trade  barriers  are  minimal.  The 
administration  has  used  it  to  oppose  tough 
new  provisions  in  the  current  trade  bill 
against  predatory  practices  including  the 
controversial  Gephardt  amendment  whose 
author.  Rep.  Dick  Gephardt  (D-Mo.),  him- 
self cited  the  Institute  estimate.  And  yet  on- 
going work  by  scholars  estimates  that  Japa- 
nese protectionism,  in  all  its  many  forms, 
may  now  deflect  an  annual  amount  of  U.S. 
exports  roughly  equal  to  the  $50  billion-plus 
U.S. -Japan  trade  deficit. 

As  foreign  investors  increase  their  hold- 
ings in  this  country,  it  is  understandable 
that  they  wUl  make  every  effort  to  protect 
those  interests.  Par  less  understandable  are 
the  jaded  attitudes  of  U.S.  policymakers, 
politicians  and  public  toward  the  conflicts 
of  interest  that  can  certainly  arise  when 
high  government  officials  and  advisers  trade 
in  their  expertise  for  well-paid  positions  rep- 
resenting foreign  interests. 

The  most  important  step  toward  curbing 
undue  foreign  interests  is  to  eliminate  the 
American  overconsumption  that  has  led  to 
our  reliance  on  foreign  loans  and  foreign 
purchases  of  U.S.  assets  to  balance  our 
trade  accounts.  Beyond  that  we  need  strict- 
er ethics  laws,  better  enforcement  of  exist- 
ing laws  and— especially— a  commitment  by 
future  administrations  to  set  and  enforce 
the  highest  standards  of  conduct  for  govern- 
ment officials. 

Pinally.  it  would  be  helpful  if  the  media 
would  more  carefully  identify  the  affili- 
ations of  former  government  officials  who 
now  serve  as  foreign  agents  or  advisers,  as 
well  as  those  of  independent  experts.  Per- 
haps few  If  any  of  these  spokespersons  and 
commentators  are  Influenced  In  their  opin- 
ions by  the  sources  of  their  livelihoods,  but 
certainly  there  can  be  no  harm  In  giving 
readers  and  viewers  all  the  Information  that 
might  help  them  balance  their  judgment  of 
what  they  read  and  hear. 


U.S.  Oenchal  Accountimg  OmcE, 

Washington,  DC,  July  31,  1980. 
To  the  Honorable  Benjamin  R.  Civiletti. 
The  Attorney  General,  and  The  Honora- 
ble Edmund  S.  Muskie,  The  Secretary  of 
SUte. 
Subject:  Improvements  Needed  in  the  Ad- 
ministration of  Porelgn  Agent  Registra- 
tion (ID-80-51) 

We  have  reviewed  the  administration  of 
the  Foreign  Agents  Registration  Act  of 
1938,  as  amended.  The  review  was  a  follow- 
up  to  our  1974  report.' 

Since  1974,  the  Department  of  Justice  has 
made  some  improvements  In  Its  administra- 
tion of  the  Act.  For  example,  civil  actions 
have  been  taken  to  register  additional 
agents  and  to  have  their  activities  reported. 
However,  the  administration  of  the  Act  re- 
quires more  attention  since  It  Is  apparent 
that  persons  are  acting  as  foreign  agents 
without  registering,  registered  agents  are 
not  fully  disclosing  their  activities,  and  offi- 
cials in  the  executive  branch  are  often  un- 
aware of  the  Act's  requirements.  Thus,  the 
Act's  goal  of  providing  the  public  with  suffi- 
cient information  on  foreign  agents  and 
their  activities  is  not  being  completely  ful- 
filled. 

We  are  therefore  recommending  that  the 
Departments  of  Justice  and  State  take  the 
following  steps  to  Improve  administration  of 
the  Act  and  to  more  fully  achieve  legislative 
intent. 

The  Attorney  General  should  seek  legisla- 
tive authority  to  (1)  give  the  Justice  Depart- 
ment additional  enforcement  measures, 
such  as  administrative  subpoena  powers, 
and  a  schedule  of  civil  fines  for  minor  viola- 
tions and  increases  in  existing  fines  and  (2) 
require  written  notification  to  the  Justice 
Department  of  all  exemption  claims  prior  to 
any  agent  activity.  He  should  also: 

Survey  the  public  users  of  the  foreign 
agent  files  to  determine  their  opinions  on 
whether  disclosure  Information  is  adequate 
and  whether  additional  information  might 
be  useful. 

Provide  specific  guidance  to  agents  and 
agency  personnel  on  their  responsibilities 
under  the  Act  and  revise  the  registration 
and  reporting  forms  to  better  reflect  the  re- 
quirements of  the  Act  as  well  as  the  results 
of  the  user  survey. 

Establish  a  more  permanent  inspection  ca- 
pability with  scheduled  inspections  for  and 
emphasis  on  the  more  Important  type  of 
agents. 

The  Secretary  of  State  should  resolve 
with  the  Attorney  General  who  qualifies  for 
diplomatic  exemptions  and.  In  the  future, 
provide  whatever  assistance  the  Attorney 
General  requests  to  effectively  administer 
the  Act. 

Enclosure  1  discusses  these  subjects  in 
detail  and  explains  why  we  believe  these  ac- 
tions are  necessary. 

We  are  sending  copies  of  this  report  to  the 
Chairman  of  the  House  Committee  on  Gov- 
ernment Operations,  Senate  Committee  on 
Governmental  Affairs,  House  and  Senate 
Conunittees  on  Appropriations  and  Conunit- 
tees  on  the  Judiciary,  House  Committee  on 
Foreign  Affairs,  and  Senate  Committee  on 
Foreign  Relations. 

Section  236  of  the  Legislative  Reorganiza- 
tion Act  of  1970  requires  the  head  of  a  Fed- 
eral agency  to  submit  a  written  statement 
on  actions  taken  on  our  recommendations  to 
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the  Senate  Committee  on  Governmental  Af- 
fairs and  the  House  Committee  on  Govern- 
ment Operations  not  later  than  60  days 
after  the  date  of  the  report  and  to  the 
House  and  Senate  Committees  on  Appro- 
priations with  the  agency's  first  request  for 
appropriations  made  more  than  60  days 
after  the  date  of  the  report.  We  would  ap- 
preciate receiving  a  copy  of  these  state- 
ments. 

J.  K.  Pasick, 

Director. 

Emclositre  I 
Improvements  Needed  in  the  Administra- 
tion or  Foreign  Agent  Registration 
The  Foreign  Agents  Registration  Act  of 
1938  was  adopted  to  identify  agents  engaged 
In  political  activities,  including  the  spread- 
ing of  foreign  propaganda,  on  behalf  of  for- 
eign principals  and  to  publicly  report  their 
activities  and  finances. 

In  the  mid  1960s,  congressional  attention 
focused  on  the  lawyer-lobbyist  and  public 
relations  counsel  whose  objective  was  not  to 
subvert  or  overthrow  the  U.S.  Government 
but  to  influence  its  policies  to  a  particular 
client's  satisfaction.  The  1966  amendments 
to  the  Act  were  designed  to  reflect  this  shift 
by  placing  emphasis  on  protecting  the  integ- 
rity of  the  Government's  decisionmaking 
process  and  on  disclosing  the  activities  of 
foreign  agents.  Including  their  contacts  with 
executive  branch  officials.  The  Act  Is  not  In- 
tended to  prohibit  lobbying  on  behalf  of  for- 
eign principals  but  to  require  their  agents  to 
register  with  and  periodically  report  their 
activities  to  the  Justice  Department's  Regis- 
tration Unit. 

REGISTRATION  OF  AGENTS 

A  foreign  agent  must  submit  specific 
Statements  and  exhibits  when  he  initially 
registers  with  the  Unit  and  when  new  prin- 
cipals are  acquired.  Supplemental  state- 
ments of  the  agents  activities  and  finances 
are  required  every  6  months  thereafter.  Sep- 
arate reports  are  also  required  If  the  agent 
disseminates  political  propaganda.  This  In- 
formation Is  available  for  public  review  at 
the  Justice  Department  and  copies  are  avail- 
able ui>on  request. 

While  the  Act  states  that  any  person 
acting  as  an  agent  must  register.  It  also  pro- 
vides certain  exemptions  to  registration, 
such  as  for  diplomatic,  humanitarian,  com- 
mercial, and  legal  activities.  Unit  officials 
stated  the  latter  two  exemptions  are  broad- 
ly written  and  have  fostered  differing  inter- 
pretations. The  burden  of  proof  for  using 
the  exemption  rests  with  the  agent,  and  no 
approval  by  the  Unit  is  required.  Only  if  the 
agents  have  been  identified  by  the  Unit  is 
their  use  of  the  exemption  questioned. 

Unit  officials  believe  that,  as  a  result  of 
improperly  claimed  exemptions,  general 
unawareness  of  the  Act's  requirements,  and 
evasion  of  the  Act,  there  are  more  active 
agents  than  the  approximately  650  regis- 
tered. Although  the  officials  do  not  have 
evidence  as  to  the  number  of  unregistered 
agents,  some  believe  the  650  figure  may  be 
only  the  "tip  of  the  Iceberg." 

It  is  difficult  to  determine  the  number  of 
unregistered  agents.  The  Unit  does  not 
make  scheduled  reviews  of  executive  agency 
records  or  periodic  inquiries  of  agency  offi- 
cials about  agent  activities  since  additional 
staff  would  be  needed  for  this  purpose.  Few 
agencies'  personnel  are  aware  of  the  Act  and 
even  fewer  have  data  upon  which  a  review 
could  be  performed.  The  means  used  by  the 
Unit  to  identify  unregistered  agents  include 
a  review  of  media  content  to  determine  who 


might  be  acting  for  other  countries,  inspec- 
tion of  registered  agents  records,  and  tips 
provided  from  various  sources. 

We  discussed  foreign  agent  registration 
with  officials  of  various  agencies  and  in- 
quired whether  they  had  any  records  avail- 
able concerning  agent  contacts.  The  offi- 
cials were  with  the  Departments  of  State 
and  Commerce,  International  Trade  Com- 
mission (ITC),  Securities  and  Exchange 
Commission,  Office  of  the  U.S.  Trade  Rep- 
resentative, and  the  military  services.  Since 
the  agencies  are  not  required  to  take  any 
particular  action,  their  awareness  of  the  Act 
was  limited  or  nonexistent,  and  only  at  ITC 
did  we  find  any  records  which  could  be  used 
for  verification.  We  reviewed  the  seven  com- 
pleted fair  trade  practice  cases  for  1978  and 
1979.  In  four  of  these  cases,  we  found  that 
20  persons  were  involved  who  should  have 
been  registered,  according  to  the  Unit's  cri- 
teria, but  only  one  was.  These  agents  made 
up  about  20  percent  of  the  witnesses  in  the 
cases. 

Agents  should  be  required  to  notify  Jus- 
tice in  writing  that  they  are  claiming  an  ex- 
emption from  registering.  If  agents  had  to 
notify  Justice,  it  would  provide  the  Unit 
with  better  information  on  who  isn't  regis- 
tered that  should  be.  Further,  the  agents 
would  lose  their  first  line  of  defense  in  evad- 
ing registration. 

ADEQUACY  OF  DISCLOSITRZ  IN  REPORTING 

In  our  1974  report  to  the  Senate  Foreign 
Relations  Committee ',  we  reported  that 
only  30  percent  of  222  supplemental  state- 
ments we  reviewed  provided  adequate  disclo- 
sure. Since  then,  there  has  been  some  im- 
provement but  this  continues  to  be  a  major 
deficiency. 

According  to  Unit  officials,  the  criteria  for 
adequate  disclosure  are  that  the  public 
should  be  able  to  review  an  agent's  file  and 
know  which  Government  officials  an  agent 
has  contacted  for  his  principal,  when  the 
contact  occurred,  what  was  discussed,  what 
position  the  agent  presented,  and  the  fi- 
nances associated  with  these  contacts. 
Agents  are  expected  to  provide  this  infor- 
mation semiannually  in  a  27-question  sup- 
plemental statement  of  their  activities  and 
finances.  Paralegal  personnel  in  the  Unit 
review  these  statements  for  adequate  disclo- 
sure and  repeat  additional  infomation  from 
the  agents  are  necessary. 

We  reviewed  299  supplemental  statements 
of  163  agents  to  assess  the  adequacy  of  the 
Information  provided  and  found  that  only 
83  agents,  or  51  percent,  were  adequately  re- 
porting their  activities.  The  lawyer-lobbyist 
group,  the  focal  point  of  the  1966  amend- 
ments, had  one  of  the  lowest  levels  of  ade- 
quate reporting,  as  shown  below. 
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We  selected  19  cases,  including  11  lawyer- 
lobbyist  cases,  for  discussion  with  the  para- 
legals. We  considered,  these  cases  to  be  the 


worst  violations  of  the  adequate  disclosure 
criteria.  Among  the  deficiencies  we  identi- 
fied were  conflicting  statements  about  the 
agent's  principal:  no  listing  of  contacts,  ac- 
tivities, and/or  finances;  outstanding  Unit 
requests  for  additional  information;  no 
cross-examinations  of  agents  financial 
records;  missing  registration  statements;  un- 
explained travel  and  entertainment  ex- 
penses; no  statement  of  purpose  of  position 
or  of  relationship  of  the  agent  to  other 
agents;  reporting  of  useless  Information; 
and  lateness  in  reporting  activities. 

In  most  of  these  cases,  the  paralegals  were 
not  enforcing  their  criteria.  Their  reasons 
for  this  Included  Inexperience,  overlooking 
an  item  during  their  review,  or  planning  to 
correct  the  deficiencies  during  an  inspec- 
tion. 

In  our  review  of  agents'  files,  we  observed 
differences  In  both  the  styles  and  extenslve- 
ness  of  agent  reporting.  We  noted  that  the 
questions  on  the  forms  are  too  general  and 
as  such,  do  not  specifically  address  the  dis- 
closure criteria.  Unit  officials  agreed  in  gen- 
eral with  our  observations  but  added  that 
the  questions  related  to  specific  sections  of 
the  Act.  Forms,  general  regulations  concern- 
ing the  Act,  and  advice,  if  requested,  are 
provided  to  the  agent.  However,  no  stand- 
ardized guidance  on  specifically  how  and 
what  to  report  is  available  to  the  agent  or 
the  paralegal  who  must  review  the  forms. 

We  believe  several  changes  can  be  made  to 
improve  the  quality  of  disclosure  in  agent 
reporting,  including  (1)  establishing  stand- 
ard disclosure  criteria  and  enforcing  compli- 
ance with  the  criteria,  (2)  revising  the  forms 
to  request  information  that  meets  the  crite- 
ria, (3)  giving  the  agents  specific  guidance 
on  the  criteria  and  how  information  should 
be  reported,  (4)  training  the  paralegals  to 
review  the  statements,  and  (5)  concentrat- 
ing the  review  process  on  the  lawyer-lobby- 
ist group  and  other  more  Important  agents. 

PUBLIC  VIEW  OF  ADEQUATE  DISCLOSURE 

On  of  the  Act's  goals  is  to  provide  the 
public  with  adequate  disclosure  of  foreign 
agent  activities  and  finances.  However,  no 
determination  has  been  made  as  to  whether 
the  public  views  the  information  as  ade- 
quate. 

We  reviewed  the  files  of  17  agents  to  de- 
termine who  was  using  the  files  and  wheth- 
er their  informaton  needs  were  met  by  the 
files.  The  largest  user  of  the  files  was  the 
media,  as  shown  below. 
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•  Writenn  requests  lor  file  inlofmation  not  included, 

WhUe  it  is  recorded  who  used  the  file,  we 
found  no  information  on  whether  or  not  the 
files  provided  satisfactory  disclosure  infor- 
mation to  the  public  reviewer.  A  Unit  offi- 
cial stated  that  no  formal  survey  has  been 
made  of  this  question  but  that  sometimes  a 
reviewer  will  ask  Unit  personnel  followup 
questions  after  seeing  the  files. 

We  believe  the  Unit  should  know  the  pub- 
lic's evaluation  of  the  service  being  provid- 


ed, especially  If  changes  are  to  be  made  in 
the  reporting  criteria  and  format. 

TIMELINESS  OF  AGENT  REGISTRATION  AND 
REPQRTING 

The  Act  requires  that  persons  file  regis- 
tration forms  within  10  days  of  becoming 
agents.  In  1974.  only  5  of  the  122  forms  we 
reviewed,  or  4  percent,  met  this  require- 
ment. In  1980.  we  reviewed  79  forms,  filed 
since  the  date  of  our  1974  report,  and  found 
that  18,  or  23  percent,  met  the  requirement. 
Of  the  remaining  61  cases,  22  were  late  by 
more  than  90  days. 

The  situation  was  similar  under  Justice 
regulations  which  require  agent  reporting 
within  30  days  of  the  end  of  the  6-month 
period.  In  1974.  87  of  the  222  forms  we  re- 
viewed, or  39  percent,  met  the  deadline.  In 
1980,  only  120  of  the  299  forms  we  reviewed, 
or  40  percent,  met  the  deadline.  The  re- 
maining 179  forms  were  late  by  an  average 
of  15  days. 

LACK  OF  INSPECTIONS 

The  Unit's  Inspection  program  has  been 
dormant;  agent's  books  and  records  had  not 
been  Inspected  for  over  a  year  until  just  the 
last  few  weeks.  As  a  result,  the  Unit  lost  Its 
primary  means  of  assuring  that  registered 
agents  were  reporting  all  their  activities  and 
finances. 

In  our  1974  report,  we  reconunended  that 
Justice  conduct  more  inspections.  At  most, 
15  inspections  had  been  made  in  the  2  years 
prior  to  that  time.  Subsequently,  Unit  law- 
yers with  some  FBI  assistance  made  93  in- 
spections in  1974.  For  the  most  part,  these 
were  one  day  visits  to  tourist  and  informa- 
tion offices.  Since  then  the  number  of  in- 
spections has  steadUy  declined,  as  shown 
below. 

Year  Number  of 

inspections 

1974 93 

1975 46 

1976 26 

1977 34 

1978 9 

1979 8 

1980 >  1 

'  As  of  July  1.  19S0. 

Unit  officials  said  the  reduction  In  inspec- 
tions after  1974  resulted  from  changes  in 
who  was  being  inspected,  how  they  were  in- 
spected, and  the  Unit  personnel  conducting 
the  inspection.  Experience  gained  from  in- 
spections convinced  Unit  officials  that  the 
lawyer-lobbyist  agents  warranted  more  at- 
tention than  the  tourist  and  information  of- 
fices. Subsequently,  inspections  were  more 
detailed  and  lengtljy  and  fewer  were  made. 
Unit  officials  believe  the  inspection  process 
was  improved,  since  the  more  important 
agents  were  being  covered.  Then  the  inspec- 
tion program  changed  again  in  1978. 

In  1974,  the  inspection  teams  consisted  of 
Unit  lawyers  and  FBI  agents.  However,  the 
low  priority  given  the  work  by  the  FBI  and 
courtroom  demands  on  the  lawyers  caused 
the  Unit  to  assign  inspections  to  the  parale- 
gals in  1978.  The  Unit  Investigator  began 
training  the  paralegals,  and  9  inspections, 
mostly  of  tourist  operations,  were  made 
under  his  supervision.  In  mid-1978,  the  pro- 
gram was  stopped  when  the  Investigator 
was  temporarily  reassigned  to  another  pro- 
gram for  6  months.  The  program  was  re- 
started In  1979  and  8  inspections  were  made 
before  the  Investigator  was  reassigned  and 
the  program  was  halted  again.  Since  mid- 
1979  there  were  no  inspections  until  just  a 
few  weeks  ago. 
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Because  the  paralegals  are  not  fully 
trained  and  lack  experience  inspecting 
lawyer-lobbyist  agents,  the  Unit  Chief  re- 
quires the  Investigator  or  a  Unit  lawyer  to 
accompany  the  paralegals  on  any  inspection 
of  a  lawyer-lobbyist.  However,  with  all  the 
lawyers  tied  up  on  court  cases,  the  inspec- 
tions stopped.  A  temporary  solution  of 
having  the  Deputy  Chief  accompany  the 
paralegals  on  some  inspections  is  now  being 
used,  with  one  inspection  just  completed. 

The  lack  of  inspections  has  also  limited 
the  paralegals'  ability  to  improve  reporting. 
Past  inspections  have  been  used  to  show  the 
agent  what  information  the  Unit  requires 
and  how  it  should  be  reported  as  well  as  to 
answer  the  agents'  questions  on  registration 
and  reporting:  thus  inspections  are  viewed 
as  being  the  best  and  easiest  means  for  ob- 
taining adequate  disclosure. 

We  believe  the  Unit  should  have  an  in- 
spection capability  using  either  the  parale- 
gals or  other  staff,  for  making  required  in- 
spections of  the  lawyer-lobbyist  agents  and 
other  {igents  as  necessary. 

ENFOkCEMENT  OF  THE  ACT 

Justice  has  increasingly  used  the  Acts 
civil  penalties  to  cause  more  foreign  agents 
to  register  and  report  their  activities.  How- 
ever, such  actions  have  been  limited  by  the 
availability  of  Unit  lawyers  to  pursue  viola- 
tions. 

In  our  1974  report,  we  noted  that  the  Act 
was  considered  a  "compliance  '  rather  than 
a  "criminal"  act.  even  though  it  provides 
criminal  sanctions  for  willful  violations 
Further,  the  Unit  attempted  prosecution 
only  in  clear  cases  of  recalcitrant  noncom- 
pliance. As  a  result,  the  injunctive  remedy 
authority  had  been  used  once  between  1966 
and  1974.  Since  then,  the  I>epartment  has 
increased  the  use  of  its  own  penalties  to  en- 
force the  Act.  According  to  a  Unit  official 
there  were  two  civil  actions,  two  grand  jury 
actions,  and  four  investigative  matters  in 
process.  This  is  just  below  the  average  case- 
load the  Unit  has  handled  since  1974. 

Although  the  level  of  enforcement  activi- 
ties has  increased  since  1974.  Unit  officials 
stated  it  could  be  much  greater  if  staff  were 
available.  Civil  proceedings  are  a  complex 
and  lengthy  process  and  a  lawyer  often  is  in- 
volved with  a  case  for  a  year  or  two.  Because 
of  the  time  required  and  the  limited  number 
of  lawyers,  the  Unit  can  only  prosecute  a 
few  cases.  According  to  the  Unit  Chief,  he 
could  immediately  double  his  civil  caseload 
if  lawyers  were  available. 

Criminal  prosecution  has  been  used  spar- 
ingly. According  to  Unit  officials,  .successful 
prosecution  is  very  difficult  since  willful 
intent  to  violate  the  Act  is  hard  to  prove. 
While  one  of  the  grand  jury  actions  and  one 
investigative  matter  may  result  in  criminal 
prosecution,  the  Unit  generally  relies  on 
civil  remedies  to  enforce  the  Act. 


By   Mr.   CHAFEE   (for   himself, 
Mr.  BAtJcus,  Mr.  Durenberger, 
Mr.    St.\fford,    Mr.    Bumpers, 
and  Mr.  Gore): 
S.  2867.  A  bill  to  establish  national 
policies   and   support    and   encourage 
intematiorial  agreements  that  imple- 
ment energy  and  natural  resource  con- 
servation strategies  appropriate  to  pre- 
venting the  overheating  of  the  Earth's 
atmosphere,    known    as    the    "green- 
house effect";  referred  to  the  Commit- 
tee on  Finance. 


GLOBAL  WARMING  PREVENTION  ACT 

•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  be  introducing  a  major 
piece  of  legislation  today  to  address 
the  serious  problem  of  global  climate 
change  and  the  greenhouse  effect. 
The  bill  is  entitled  "The  Global 
Greenhouse  Warming  Prevention  Act 
of  1988."  Joining  me  as  original  co- 
sponsors  of  this  bill  are  Senators 
Baucus,  Durenberger,  Stafford, 
Bumpers,  and  Gore. 

Companion  legislation  is  being  intro- 
duced today  in  the  House  by  my  good 
friend  and  colleague  from  Rhode 
Island,  Congresswoman  Claudine 
Schneider,  who  is  the  prime  architect 
of  this  bill.  Joining  her  is  a  bipartisan 
list  of  some  two  dozen  cosponsors  led 
by  Congressman  George  Brown  of 
California. 

Obviously,  in  the  waning  days  of  this 
Congress,  we  are  not  looking  to  pass 
the  bill  this  year.  But  we  are  trying  to 
frame  the  debate  for  next  year. 

This  is  the  third  major  greenhouse 
bill  in  the  Senate.  Much  like  those  put 
together  by  Senators  Wirth  and  Staf- 
ford, S.  2667  the  National  Energy 
Policy  Act  of  1988  and  S.  2666  the 
Global  Envrionmental  Protection  Act 
of  1988,  this  bill  sends  a  very  loud, 
clear  signal  to  the  United  States  and, 
indeed,  the  world. 

By  introducing  these  bills,  we  are 
saying  that  we  are  prepared  to  deal 
with  the  greenhouse  effect.  For  too 
long,  destruction  of  the  Earth's  cli- 
mate system  has  been  treated  as  a  dis- 
tant threat  or  as  a  theoretical  prob- 
lem. 

Finally,  people  are  waking  up  to  the 
fact  that  the  problem  is  real  and, 
whether  we  like  it  or  not,  we  are  going 
to  have  to  deal  with  it.  We  are  going  to 
have  to  deal  with  it  soon. 

We  have  all  heard  the  scientists' 
warnings  that,  if  we  continue  down 
the  current  path,  if  we  continue  to 
pour  carbon  dioxide  and  chlorofluro- 
carbons  into  the  atmosphere  at  the 
current  rate,  we  will  see  average  global 
temperature  increases  of  3  to  9  degrees 
Farenheit  in  the  next  40  to  60  years. 

To  put  this  in  perspective,  keep  in 
mind  that  the  global  temperature  has 
not  risen  by  3  degrees  for  more  than 
10,000  years.  Now  we  are  talking  about 
larger  changes  in  less  than  60  years. 
Such  rapid  changes  in  such  short  time 
frames  mean  that  we  will  not  be  able 
to  rely  on  natural  ,  or  evolutionary  re- 
sponses. 

As  if  that  was  not  enough  of  a  prob- 
lem, it  is  important  to  realize  that  the 
greenhouse  effect  will  not  stop  at  a  9- 
degree  increase.  If  we  do  not  take 
strong  steps  such  as  those  called  for  in 
this  bill,  we  will  reach  the  predicted 
doubling  in  carbon  dioxide  and  keep 
on  going.  The  phrase  "global  disaster" 
seems  to  sum  things  up  pretty  well. 

The  good  news  is  that  we  have  come 
a  long  way  since  I  chaired  my  first 
hearings  on  this  problem  in  June  1986. 


With  the  help  of  the  press,  dedicated 
scientists,  and  a  host  of  interested  pro- 
fessionals, we  have  managed  to  cap- 
ture the  attention  of  people  all  over 
the  world. 

Now  it  is  time  lo  put  that  grassroots 
support  to  work  and  start  solving  the 
problem.  This  bill  shows  that  all  is  not 
gloom  and  doom.  We  can  and  must  do 
more  than  simply  wring  our  hands  and 
wait  for  the  inevitable. 

Mr.  President.  The  bill  in  its  current 
form  is  over  two  hundred  pages  long 
so  I  will  not  ask  that  it  be  printed  in 
the  Record.  Instead,  I  ask  unanimous 
consent  that  an  extensive  summary  of 
the  bill  and  a  list  of  groups  endorsing 
this  legislation  be  printed  in  the 
Record  immediately  following  my 
statement. 

Mr.  President.  The  greenhouse 
effect  and  the  uncontrolled,  pollution- 
induced  global  climate  change  that  is 
being  predicted  by  some  of  the  best 
scientific  minds  in  the  world  is  an 
issue  that  we  have  to  deal  with.  Those 
of  us  in  this  body  and  similar  cham- 
bers throughout  the  world  must  recog- 
nize the  tremendous  ramifications  of 
our  failure  to  act  and  start  making  the 
tough  decisions. 

There  is  no  one  solution  or  magic 
formula  that  we  can  adopt.  Rather, 
solving  this  problem  will  take  numer- 
ous small  but  significant  steps  at  home 
and  abroad.  The  task  before  us  is  an 
awe-inspiring  challenge.  As  this  bill 
notes,  it  is  also  a  tremendous  opportu- 
nity. 

By  fostering  technological  innova- 
tion in  this  country  and  then  promot- 
ing the  export  of  such  new  technol- 
ogies to  the  rest  of  the  world,  particu- 
larly, the  lesser  developed  countries, 
we  have  an  opportunity  to  enhance 
our  role  in  the  global  economy  while, 
at  the  same  time,  taking  a  leadership 
role  in  the  fight  to  preserve  our  fragile 
environment.  That,  Mr.  President,  is 
our  challenge,  our  opportunity,  and, 
indeed,  our  responsibility. 

I  look  forward  to  working  on  this  bill 
and  other  suggestions  to  solve  the 
global  climate  change  problem  when 
we  return  to  Washington  in  January.  I 
thank  my  colleagues  who  have  joined 
with  me  in  sponsoring  this  bill  and 
urge  the  rest  of  our  colleagues  to  join 
us  in  our  effort  to  make  this  world  a 
better  place  for  our  children  auid 
grandchildren. 

I  ask  that  a  summary  of  the  bill  and 
a  list  of  organizations  endorsing  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

SUMMARY  OF  GLOBAL  WARMING  PREVENTION 
ACT  OF  1988 

The  key  point  about  this  bill  is  that  it  es- 
tablishes a  comprehensive  least-cost  energy 
planning  process  throughout  the  federal 
government,  including  all  foreign  aid  pro- 
grams supported  by  the  U.S.  The  bottom 
line  result  of  this  approach  is  to  create  a 


win-win  strategy  for  reducing  global  warm- 
ing that  reduces  energy  costs  at  the  same 
time.  Indeed,  we  could  as  well  have  referred 
to  this  bill  as  the  "global  competitiveness 
and  U.S.  productivity  enhancement  act"  be- 
cause it  should  help  Americans  eventually 
save  several  hundred  billion  dollars  per  year 
on  their  energy  bills,  create  high-efficiency 
energy  products  for  export,  reduce  foreign 
oil  imports  and  the  trade  deficit,  and  reduce 
a  range  of  other  environmental  pollutants 
in  addition  to  greenhouse  gases. 

Repeated  testimony  before  Congress  indi- 
cates that  energy  efficiency  has  become  one 
of  America's  largest  sources  of  least-cost 
energy  services.  Over  the  past  15  years  In- 
vestments in  improving  the  efficiency  of 
America's  stock  of  buildings,  appliances,  ve- 
hicles, industrial  equipment,  and  other 
energy-consuming  devices  has  cut  energy 
consumption  by  one-third,  carbon  emissions 
by  40%.  and  the  U.S.  energy  bill  by  a  phe- 
nomenal (160  billion  per  year. 

Success  breeds  success,  and  this  is  undeni- 
ably true  about  remaining  opportunities  for 
saving  more  money  and  cutting  carbon  emis- 
sions through  additional  efficiency  improve- 
ments. 

I>etailed  studies  show  that  the  U.S.  econo- 
my could  maintain  robust  economic  growth 
while  achieving  between  $160  billion  to  $200 
billion  par  year  in  energy  savings  through 
continued  investment  in  efficiency  technol- 
ogies that  are  two  to  five  times  cheaper 
than  conventional  fossU  and  nuclear  re- 
source options. 

However,  a  variety  of  market  imperfec- 
tions and  biases  currently  inhibit  the  timely 
capture  of  these  low-cost  energy  options.  In 
particular,  public  policymaking  has  failed  to 
keep  pace  with  these  technological  innova- 
tions and  new  commercial  opportunities,  nor 
have  any  public  policy  efforts  been  taken  to 
deal  with  the  threat  of  global  warming.  The 
proposed  legislation  sets  out  new.  needed 
changes  tn  federal  policies  that  reduce  a 
number  of  the  key  market  barriers. 

The  energy  savings— cumulatively 
amounting  to  trillions  of  dollars  per  decade 
worldwide— may  offer  one  of  the  few 
sources  of  investment  capital  for  undertak- 
ing additional  steps  to  control  greenhouse 
emissions.  Other  vital  steps  that  need  to  be 
taken,  and  that  are  addressed  in  this  legisla- 
tion, include:  rapid  development  of  ecologi- 
cally sustainable  renewable  energy  re- 
sources; prevention  of  deforestation  and 
promotion  of  reforestation  internationally; 
eliminating  stratospheric  ozone-depleting 
chlorofluorocarbons  (CPCs)  and  reducing 
other  greenhouse  gases  (e.g..  methane,  ni- 
trogen oxides);  promoting  family  planning 
services  to  cope  with  high  population 
growth,  and  development  of  adaptative 
measures  for  agriculture  and  other  affected 
parts  of  the  economy  that  will  be  impacted 
by  changing  climate  patterns  and  sea  level 
rise  as  the  global  warming  takes  its  course. 
The  bill  gives  high  priority  to  reinvigorat- 
ing  the  nation's  renewable  energy  R&D  pro- 
gram, which  has  been  reduced  75%  over  the 
past  decade.  According  to  DOE's  Energy  Re- 
search Advisory  Board  the  U.S.  reserves  of 
renewable  energy  resources  exceeds  80.000 
quads— five  to  10  times  larger  than  the  U.S. 
coal  reserves.  ERAB  estimates  that  80  quads 
could  be  economically  extracted  from  this 
resource  base  (or  80%  of  the  energy  project- 
ed to  be  needed  by  2010),  If  the  nation  main- 
tains stable-level  RD&D  fvinding.  This  bill 
takes  the  advice  seriously. 

Natural  gas  can  also  play  an  important 
role  as  a  bridging  fuel,  since  it  produces 
about  half  as  much  as  CO>  as  coal.  The  U.S. 


currently  has  the  world  lead  in  high-effi- 
ciency gas  turbines,  developed  over  the  past 
decade  for  the  Air  Force  for  cargo  planes. 
They  can  be  modified  for  use  as  power- 
plants.  The  bill  promotes  the  demonstration 
of  this  aero-derlvative  technology,  known  as 
Intercooled  Steam-Injected  Gas  Turbines 
(ISTIGs).  They  are  50%  more  efficient  than 
conventional  powerplants.  and  cost  half  as 
much  as  new  coal  or  nuclear  plants.  Just 
using  them  to  replace  currently  operating 
gas-fired  power  plants  would  save  the  nation 
half  a  million  barrels  of  gas  per  day  and  $16 
billion  In  net  present  value.  Moreover,  they 
represent  an  outstanding  export  product. 
An  AID  study  found  that  they  could  be 
used  to  cost-effectively  generate  50.000 
megawatts  of  electricity  in  the  70  develop- 
ing countries  that  grew  sugar,  using  sugar 
cane  wastes  as  the  renewable  fuel. 

The  U.S.  consumes  upwards  one  billion 
tons  of  coal,  and  provides  half  of  all  gener- 
ated electricity.  This  legislation  promotes 
research  to  reduce  COi  emissions  from  coal, 
as  well  as  tree-planting,  which  research 
shows  to  be  one  of  the  lowest  cost  ways  of 
offsetting  carbon  emissions. 
Key  features  of  the  bill  include: 
National  Goals:  20-percent  reduction  of 
1987  COi  emissions  levels  by  2005;  Intl 
Global  Agreement  on  the  Atmosphere  by 
1992  setting  a  global  goal  of  20-percent  re- 
duction of  1987  COj  levels  by  2005;  periodic 
review  of  need  and  the  opportunity  to 
achieve  further  reductions  beyond  2005. 

TITLE  I— NATIONAL  LEAST-COST  ENERGY  PLAN 

Changes  the  National  Energy  Policy  Plan 
(NEPP)  into  the  National  Least-Cost 
Energy  Policy  (NLCEPP)  and  mandates  the 
Dept.  of  Energy  to  prioritize  policies  in  ac- 
cordance with  the  least-cost  options; 

[Note:  The  least-cost  language  adopts  the 
process  Congress  mandated  in  PL  96-501, 
the  Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act  of  19801. 

The  Plan  shall  also  rank  cost-effective 
energy-saving  options  that  reduce  energy 
use  per  unit  of  GNP  by  two.  three,  four, 
five,  and  six  percent  per  year,  and  estimates 
of  C02  reductions  resulting  from  each 
option; 

A  Two-year  action  plan  for  meeting  the 
goals  of  the  Least-Cost  Plan. 

TITLE  II— ENERGY  EFFICIENCY 

3-year  R&D  authorization  of  a  minimum 
of  $868  million— $222  million  in  FY90,  $296 
million  in  FY91,  and  $350  million  in  FY92 
(compared  to  $162  million  in  FY88.  and  still 
far  below  the  FY79  level  of  $427.9): 

[NOTE:  Studies  show  that  federal  energy 
efficiency  R&D  has  been  an  unparalleled 
success  story— the  investment  returns  on 
just  seven  of  the  most  successful  projects 
are  siifficient  to  provide  a  50  fold  return  on 
all  taxpayer  expenditures  on  efficiency 
R&D  over  the  past  15  years] 

Establishment  of  10  research  centers  to 
achieve  multiple  improvements  in  energy-in- 
tensive industries— a  minimum  of  $120  mil- 
lion for  3-year  authorization; 

Reduce  federal  building  primary  energy 
use  per  square  foot  by  25%  by  1995.  and  40% 
by  2000  from  1987  levels— a  minimum  of 
$1.1  billion  for  3-year  authorization  to  retro- 
fit buildings; 

[NOTE:  Retrofit  funds  are  estimated  to 
pay  back  in  5  years,  and  will  save  taxpayers 
several  billion  dollars  additional  over  the 
life  of  the  improvements] 

Establish  Building  Labeling  and  Informa- 
tion program,  and  direct  primary  and  sec- 
ondary federal  lending  institutions  to  loan 
for  energy-saving  improvements  as  standard 


operating  procedure— $6  million  for  3-year 
authorization; 

Establish  efficiency  standards  for  incan- 
descent and  fluorescent  lamps,  and  levels  on 
efficiency  of  windows  and  window  systems; 

R&D  initiative  to  reduce  energy  and  strat- 
ospheric ozone  depleting  chemicals— a  mini- 
mum of  $30  million  for  3-year  authorization; 

Expand  DOE's  Least-Cost  Electric  Utility 
Planning  Initiative— a  minimum  of  $30  mil- 
lion for  3-year  authorization; 

Implement  a  Least-Cost  Gas  Utility  Plan- 
ning Initiative— a  minimum  of  $15  million 
for  3-year  authorization; 

Requires  Dept.  of  TransporUtion  to 
review  and  report  on  Least-Cost  Transporta- 
tion options,  including  mass  transport  op- 
tions, and  expansion  of  urban  walkways  and 
bikeways; 

Directs  Federal  Energy  Regulatory  Com- 
mission to  pursue  rigorous  Least-cost  utility 
planning  in  Interstate  and  Intrastate  power 
sales; 

Includes  'Qualifying  Efficiency"  in 
PURPA  cogeneration  and  small  power  pro- 
duction purchases  by  utilities,  as  well  as  in 
any  "competitive  bidding"  arrangements; 

TITLE  III— STATE  ENERGY  CONSERVATION 
PROGRAM 

Provides  3-year  authorization  of  $150  mil- 
lion for  state  energy  conservation  programs, 
and  requires  states  to  prepare  comprehen- 
sive energy  plans; 

New  Weatherization  Research  program  to 
increase  the  energy  savings  to  invetment 
ratio  by  50%  in  the  Low-Income  Weather- 
ization program; 

Provides  3-year  authorization  for  Low- 
Income  Weatherization  Program  of  $740 
million— $200  million  in  FY90.  $240  million 
in  FY91.  and  $300  million  in  FTr92  (com- 
pared to  $161.4  million  in  FY89); 

TITLE  IV— VEHICLE  ENERGY  EFFICIENCY 
IMPROVEMENTS 

Establishes  new  national  vehicle  energy 
efficiency  performance  standards  based  on 
percentage  improvements  for  each  manufac- 
turer's vehicle  fleet— anticipated  to  increase 
new  light  car  mileage  to  45  mpg  and  new- 
light  trucks  to  35  mpg  by  1999; 

Steadily  raises  federal  vehicle  fleet  aver- 
age fuel  economy,  requiring  federal  fleet  to 
achieve  45  mpg  for  light  cars  and  37  mpg  for 
light  trucks  by  1999; 

Steadily  raises  gas-guzzler  tax  on  ineffi- 
cienct  light  vehicles  through  1999; 

Provides  tax  rebates  to  consumers  for  pur- 
chase of  fuel  efficient  vehicles— ranging 
from  $250  if  at  least  15%  more  efficient 
than  average  model  for  each  size  class,  to 
$2000  if  more  than  75%  efficient; 

TITLE  V— SOLAR  AND  RENEWABLE  RESOURCES 

3-year  authorization  for  R&D  program  of 
a  minimum  of  $805  million— $200  million  in 
FY90.  $265  million  in  FY91.  and  $340  mil- 
lion in  FY92  (compared  to  $111.6  million  in 
FY89.  but  still  far  less  than  the  FY79  level 
of  $856.9  million); 

Requires  DOE  to  prepare  report  detailing 
long-term  RD&D  prograQi  and  policy  op- 
tions to  achieve  a  doubling,  tripling,  and 
quadrupling  of  national  renewable  energy 
use  by  2015; 

[Note:  DOE  studies  note  that  renewable 
resources  constitute  one  of  America's  larg- 
est energy  reserves— over  80.000  quads  per 
year,  over  five  times  America's  coal  re- 
serves—and that  80  quads  (or  80%  of  pro- 
jected energy  needs  in  2010)  could  be  eco- 
nomically extracted  within  25  years  by 
maintaining  an  adequate  and  stable  funded 
R&D  effort.  R&D  has  been  cut  75%  over 
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the  past  8  years,  and  this  bill  gets  the 
needed  R&O  baclc  on  track! 

3-year  authorization  for  district  cooling 
demonstration  ($3  million),  and  for  research 
on  integrating  renewables  with  fuel  cells 
($15  million): 

3-year  authorization  to  continue  efforts  of 
the  Committee  on  Renewable  Energy.  Com- 
merce, and  Trade  (CORECT)  to  promote 
export  of  renewable  technologies  ($6.2  mil- 
lion). 

TITLE  VI— SOLAR  HYDROGEN  FUELS 

5-year  authorization  of  $100  million  for 
R&D  on  production  and  use  of  renewable 
energy-generated  hydrogen  fuels— ($10  mil- 
lion in  FY90.  $15  million  in  PY91.  $20  mil- 
lion in  FY92,  $25  million  in  FY93.  and  $30 
million  in  FY94). 

5-year  authorization  of  $100  million  for 
R&D  on  hydrogen-fueled  aircraft— (similar 
FY  increments); 

TITLE  VII— NATURAL  GAS  AND  COAL 

4-year  authorization  of  $200  million  for 
cost-matching  commercial  demonstration  of 
intercooled.  steam-injected  pas  turbines  for 
electrical  generation,  with  units  not  exceed- 
ing 113  megawatts  each— ($50  million  for 
each  of  PY90  to  FY93 ): 

(Note:  the  U.S.  has  the  world  lead  on  this 
technology  development,  and  it  could  be  one 
of  the  most  competitive  exports  to  develop- 
ing countries,  where  it  can  also  be  used  with 
renewable  resources! 

3-year  authorization  of  $90  million  for 
demonstration  of  natural  gas  for  mass  tran- 
sit-(S30  million  for  each  of  FY90  to  FY92): 

3-year  authorization  for  research  on  pre- 
venting, reducing,  recycling,  or  offsetting 
CO:  emissions  from  coal  combustion: 


TITLE  VIII- 


-U.S.  FOREST  AND  AGRICULTURE 
POLICIES 


Requires  report  assessing  the  extent  to 
which  the  nation's  lands  are  being  reforest- 
ed, an  evaluation  of  increasing  the  rate  of 
reforestation  and  afforestation,  and  the 
impact  of  such  measures  on  mitigating  the 
global  'greenhouse  effect": 

Requires  National  Academy  of  Sciences 
report  on  linkages  between  agricultural  pro- 
duction smd  global  climate  change,  and  as- 
sessment of  potential  changes  that  could 
occur,  and  recommendation  of  sustainable 
management  practices  to  minimize  detri- 
mental impacts: 

5- year  authorization  of  $100  million  for 
the  Agriculture  Productivity  Research  Pro- 
gram, designed  to  help  farms  fix  nitrogen 
and  carbon  and  reduce  dependence  on  fossil 
fuel  inputs— ($20  million  for  each  of  FY90 
to  FY94.  compared  to  $3.9  in  FY89) 

3-year  authorization  of  $39  million  for  de- 
velopment of  an  Integrated  Farming  RD&D 
program  designed  to  promote  ecologically 
sustamable  production  of  cost-effective  re- 
newable fuels  and  other  multiple  economic 
outpuU  ($13  million  for  each  of  FY90  to 
FY92): 

Mandates  a  comprehensive  report  on 
RD&D  necessary  to  establish  a  National 
Farm  Ethanol  Program,  and  analysis  of  in- 
centives necessary  to  stimulate  production 
of  ethanol  feedstocks. 

TTTLE  IX— DEVELOPMENT  ASSISTANCE 

Establishes  a  Bilateral  Tropical  Forestry 
and  Agroforestry  F*rogram  to  slow  deforest- 
ation, and  promote  reforestation,  afforesta- 
tion, and  agroforestry; 

(Note:  The  world's  original  forest  area  has 
declined  by  20%.  from  about  5  to  4  billion 
hectares.  Half  the  remaining  forests  are  in 
developing  countries,  where  11  million  hec- 
tares per  year  are  being  cleared,  and  refor- 


estation rates  are  in  most  cases  Just  a  few 
percent  of  the  deforestation  rate! 

Establishes  Multilateral  Tropical  Forestry 
and  Agroforestry  Program  to  achieve  simi- 
lar goals: 

(Note:  Developing  countries  are  losing  6 
million  hectares  of  cropland  to  desertifica- 
tion each  year— roughly  the  same  level  over 
the  next  ten  years  that  could  grow  tree 
crops  sufficient  to  provide  the  energy  neces- 
sary to  double  agriculture  output  in  these 
countries! 

Bans  import  of  wood  and  wood  products 
from  countries  failing  to  implement  Tropi- 
cal Forestry  and  Agroforestry  Programs  de- 
fined above: 

Establishes  a  Bilateral  Least-Cost  Energy 
Program  that  assists  aid-recipient  countries 
to  develop  and  implement  national  least- 
cost  energy  plans: 

Establishes  Least-Cost  Transportation 
Policies  to  guide  aid  and  loans  to  recipient 
countries: 

Elstahlishes  Multilateral  Least-Cost 
EneMw  Program  that  encourages  all  multi- 
TW^^flopment  lending  institutions  to  imple- 
ment least-cost  energy  policies; 

F»romotes  debt  reduction  for  developing 
countries  implementing  environmental  con- 
servation measures; 

TITLE  X  — INTERNATIONAL  INITIATIVES 

To  convene  an  international  meeting  in 
the  U.S.  to  encourage  adoption  of  a  binding 
multilateral  global  climate  protection  con- 
vention to  reducing  global  carbon  dioxide 
emissions  20"^^  below  1987  levels  by  2005, 
and  further  reductions  beyond  2005  as 
deemed  necessary  by  periodic  review; 

Adopt  a  binding  multilateral  agreement 
requiring  reductions  of  not  less  than  20%  in 
emissions  of  oxides  of  nitrogen  over  1987 
levels  by  1998; 

Adoption  of  additional  control  measures 
requiring  the  virtual  elimination  of  CFC 
production  iaentified  ia  the  Montreal  proto- 
col within  five  to  seven  years  of  enactment 
of  this  Act: 

To  convene  an  international  meeting  in 
the  U.S.  to  encourage  the  exchange  of  infor- 
mation on  energy  efficiency  and  solar  and 
renewable  energy  resources  that  are  ecologi- 
cally sustainable. 

TITLE  XI— WORLD  POPULATION  GROWTH 

5-year  authorization  for  family  planning 
services  of  $2.78  billion,  of  which  at  least 
$300  million  available  for  the  United  Na- 
tions Population  Fund— ($500  million  in 
FY90.  $540  million  in  FY91,  and  $580  mil- 
lion for  each  of  FY92  through  FY94,  com- 
pared to  $242  million  in  FY89  for  interna- 
tional family  planning  services); 

Initiate  an  international  conference  on 
population  to  examine  policies  necessary  to 
achieve  sustainable  world  population  levels, 
and  advance  the  scientific  understanding  of 
the  interrelationship  between  population, 
resources,  environment,  and  economic  devel- 
opment. 

Establish  a  National  Commission  on  Popu- 
lation, Environment,  and  Natural  Re- 
sources, comprised  of  the  Chairman  of  the 
President's  Council  on  Environmental  Qual- 
ity, the  Director  of  OTA,  and  3  other  Presi- 
dential appointees. 

3-year  authorization  of  $45  million  for 
Conference  and  Commission— ($10  million 
in  FY90.  $15  million  in  PY91,  and  $20  mil- 
lion in  FY92). 

TITLE  XII— RECYCLABLE  MATERIALS 

Establishes  Office  of  Recycling  Research 
and  Information  within  the  Dept.  of  Com- 
merce to  promote  recyclable  materials  pro- 


grams, and  to  report  on  the  nation's 
progress  in  using  recyclable  materials: 

[Note:!  Studies  show  that  if  the  U.S.  in- 
creased its  recycling  rate  10  percent  above 
the  projected  level  by  1992  and  30  percent 
above  the  projected  level  by  2008  the  nation 
could  accumulate  savings  of  $30  billion  and 
7  quads  of  energy; 

Study  of  federal,  state,  and  local  govern- 
ment policies  and  practices  in  recycling  gov- 
ernment-generated wastes,  and  in  prtjcuring 
recyclable  materials,  and  recommend 
changes  in  public  policy  to  Increase  such  ef- 
forts: 

Pilot  project  on  municipal  waste  and 
sewage  sludge  composting; 

Study  and  scientific  research  regarding 
degradable  materials  and  recycling,  and 
identify  potential  incentives  for  facilitating 
development  of  new  markets  for  recycled 
nondegradable  materials: 

Ban  production  or  sale  of  certain  designat- 
ed nonrecyclable  consumer  goods. 

ORGANIZATIONS  ENDORSING  THE  GLOBAL 
WARMING  PREVE.NTION  ACT  OF  1988 

American  Council  for  an  Energy  Efficient 
Economy. 

American  Public  Power  Association. 

American  Wind  Energy  Association. 

Citizens/Labor  Enersy  Coalition. 

Clean  Fuels  Development  Coalition. 

Energy  Conser\'ation  Coalition. 

Environmental  Action. 

Environmental  Defense  Fund. 

Environmental  Policy  Institute. 

Institute  for  Transportation  and  Develop- 
ment Policy. 

Mennonite  Central  Committee. 

National  Association  of  Regulatory  Utility 
Commissioners'  Committee  on  Energy  Con- 
.servation. 

National  Association  of  State  Utility  Con- 
sumer Advocates. 

National  Aubudon  Society. 

Natural  Re.soruces  Defense  Council. 

Renew  America. 

Sierra  Club. 

Solar  Energy  Industries  Association. 

Union  of  Concerned  Scientists. 

United  Methodist  Church,  Board  of 
Church  and  Society. 

U.S.  PIRG. 

WorldWatch  Institute. 

Zero  Population  Growth.* 


By  Mr.  HEFLIN: 
S.  2868,  A  bill  for  the  relief  of  Hoar 
Construction,  Inc.  of  Birmingham,  AL, 
to  settle  certain  claims  filed  against 
the  Small  Business  Administration;  to 
the  Committee  on  the  Judiciary, 

RELIEF  OF  HOAR  CONSTRUCTION,  INC. 

•  Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  introduce  legislation  for  the 
relief  of  a  company  from  my  home 
State  of  Alabama,  Hoar  Construction, 
Inc.,  of  Birmingham,  AL. 

Mr.  President,  in  the  spring  of  1985 
Hoar  Construction,  Inc.,  contracted 
with  Rayner  Tile  Co.  for  the  tile  work 
at  the  town  center  at  Cobb  Shopping 
Mall  in  Atlanta,  GA.  Hoar's  contract 
with  Rayner  was  conditional  on 
Rayner  providing  performance  and 
payment  bonds  acceptable  to  Hoar. 
The  bonds  provided  by  Integrity  In- 
surance Co.  were  accepted  because 
they  carried  a  Small  Business  Admin- 
istration guarantee. 
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In  January  1986.  6  weeks  before  the 
mall  grand  opening,  Rayner  advised 
Hoar  that  they  were  going  out  of  busi- 
ness and  would  not  complete  the  job. 
The  bonding  surety.  Integrity  Insur- 
ance Co.,  refused  to  complete  the  job 
and  stated  that  Hoar  Construction, 
Inc.,  would  have  to  sue.  Hoar  complet- 
ed the  tile  work  with  other  forces  in 
order  to  make  the  mall  opening,  and 
to  mitigate  the  damages. 

Hoar  hen  filed  suit  against  Rayner 
and  Integrity.  On  July  2,  1987,  Hoar 
Construction,  Inc.,  was  awarded  a 
judgment  against  Rayner  for 
$381,135.53.  Meanwhile  Hoar  had  gone 
into  receivership  before  the  court 
date,  so  they  were  temporarily  protect- 
ed from  the  suit. 

Mr.  President,  the  dilemma  is  that 
the  Srdall  Business  Administration, 
which  guarantees  the  bond,  will  not 
pay  90  percent  of  the  claim  to  Integri- 
ty because  Integrity  must  first  pay  100 
percent  of  the  claim  to  Hoar.  As  Integ- 
rity is  in  receivership,  payment  of  100 
of  the  claim  is  not  possible,  thereby 
precluding  the  90-percent  reimburse- 
ment from  the  SBA. 

Mr.  President,  Hoar  Construction, 
Inc.,  would  never  have  contracted  with 
Rayner  Tile  Co.  under  a  bond  provided 
by  Integrity  Insurance  Co.  had  the 
'guarantee  not  stated  that  the  SBA 
,  would  guarantee  indemnification  up  to 
$1,000,000. 

The  Small  Business  Administration 
says  that  this  guarantee  is  not  a  guar- 
antee if  Integrity  Insurance  is  in  liqui- 
dation and  cannot  make  payment  to 
Hoar  Construction. 

Mr.  President,  the  moneys  involved 
in  this  case  are  substantial  to  Hoar 
Construction  Co.,  and  very  important 
to  the  continuing  operation  of  this 
small  Alabama  business. 

Thus,  Mr.  President,  I  would  like  to 
introduce  a  bill  today  for  the  relief  of 
Hoar  Construction,  Inc.,  of  Birming- 
ham, AL,  to  settle  certain  claims  filed 
against  the  Small  Business  Adminis- 
tration.# 


By  Mr.  HECHT: 
S.  2870.  A  bill  to  delay  for  1  year  the 
implementation  of  the  Medicare  Cata- 
strophic Coverage  Act  and  provide  for 
a  study  of  the  coverage  and  funding  of 
such  act;  to  the  Committee  on  Pi- 
nance. 

FAIRNESS  IN  AMERICAN  HEALTH  CARE 

•  Mr.  HECHT.  Mr.  President,  I  rise 
today  to  introduce  "The  Fairness  in 
American  Health  Care  Act,"  a  bill 
which  will  address  the  concerns  ex- 
pressed by  many  retirees  and  other 
Americans  with  regard  to  the  recently 
passed  Medicare  Catastrophic  Illness 
Coverage  Act  of  1988. 

This  Monday,  I  met  with  representa- 
tives of  a  group  of  my  constituents, 
Seniors  Coalition  Against  the  Cata- 
strophic Act  [SCACA],  about  the  defi- 
ciencies of  the  Catastrophic  Health  In- 
surance   Program.    Roy    Fehler    and 


Daniel  Hawley  of  SCACA  articulately 
expressed  to  me  the  fatal  flaws  in  the 
new  law  and  the  inordinate  impact  of 
this  act  on  America's  retirees.  I  have 
also  received  a  large  volume  of  mail 
and  telephone  calls  from  constituents 
expressing  their  concerns  about  provi- 
sions of  the  program. 

Mr.  President,  the  problem  with  this 
new  law  is  that  it  tries  to  provide  for 
the  health  care  needs  of  a  broad  range 
of  Americans,  from  AIDS  victims  to 
indigent  mothers,  but  unfairly  singles 
out  retirees  as  the  group  who  will  pay 
the  bills. 

What  America  needs,  Mr.  President, 
is  a  catastrophic  health  care  law 
which  provides  health  care  for  all 
Americans  of  every  age,  without  plac- 
ing the  entire  financial  burden  of  the 
program  on  those  who  can  least  afford 
it,  America's  retirees.  Unfortunately, 
the  Medicare  Catastrophic  Coverage 
Act,  while  necessary  and  well  inten- 
tioned,  falls  short  of  its  goal  and  does 
indeed  place  the  entire  funding 
burden  on  our  retirees. 

Mr.  President,  I  recognize  that  this 
body  did  not  set  out  to  craft  an  act  un- 
fairly penalizing  retirees  and  adding 
greatly  to  the  difficulties  of  many  who 
live  on  a  fixed  income,  but  that  is 
what  has  occurred,  and  it  must  be  re- 
versed. In  our  zeal  to  address  the 
mounting  costs  associated  with  cata- 
strophic illness  in  this  country,  we 
passed  what  many  of  us  knew  to  be  a 
partially  flawed  bill  in  the  hopes  that 
certain  provisions  couid  be  perfected 
as  it  was  implemented. 

But,  Mr.  President,  few  of  us  recog- 
nized the  severe  problems  the  bill 
would  cause  our  Nation's  retirees.  Cer- 
tainly this  Senator  did  not,  and  I  seek 
to  correct  the  problems. 

Mr.  President,  the  legislation  I  am 
introducing  today  calls  for  a  1-year 
moratorium  on  the  implementation  of 
the  Medicare  Catastrophic  Coverage 
Act,  during  which  time  a  study  by  the 
Office  of  Management  and  Budget  and 
the  Department  of  Health  and  Human 
Services  shall  be  conducted  to  provide 
information  on  the  following: 

The  proportional  distribution  of  the 
potential  beneficiaries  under  the  act  in 
terms  of  age,  income,  and  type  of  ill- 
ness. 

The  distribution  of  the  burden  of 
funding  for  the  program  with  regard 
to  the  age  of  those  who  will  be  financ- 
ing the  program. 

Discrepancies  between  these  two 
provisions. 

Any  inequities,  deficiencies,  or  other 
problems  involving  types  of  illness, 
medication,  or  treatment  covered 
under  the  act. 

The  overall  long-term  cost  of  the 
program,  and  any  long-term  deficien- 
cies in  fimding  under  the  act. 

And,  a  list  of  solutions  to  correct  any 
problems  uncovered  by  the  study. 

When  this  process  has  been  complet- 
ed. Mr.  President,  a  full  report  shall  be 


submitted  to  Congress  addressing  the 
findings  of  the  study.  If  the  study 
shows  that  the  flaws  in  the  program 
cannot  be  repaired,  the  next  step 
which  must  be  taken  is  to  call  for  a 
repeal  of  current  law.  I  am  optimistic, 
however,  that  a  solution  can  and  will 
be  set  forth  and  Congress  will  then  act 
to  correct  this  situation  accordingly. 

Mr.  President,  imtil  we  have  answers 
to  these  questions,  and  solutions  to 
the  problems,  we  simply  must  not 
allow  this  act  to  be  implemented  and 
our  retirees'  futures  placed  at  risk.4 


By  Mr.  HEINZ: 
S.  2871.  A  bill  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act 
to  provide  that  no  reclamation  fee  is 
owed  on  surface  coal  mining  activities 
involving  culm  bank  material  pro- 
duced before  August  3,  1977;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

RECLAMATION  FEES  ON  COAL  WASTE 

•  Mr.  HEINZ.  Mr.  President,  many 
States,  like  my  own,  are  dotted  with 
coal  waste  piles,  the  result  of  surface 
mining  which  took  place  decades  in 
the  past.  These  have  been  abandoned, 
and  many  pose  a  great  threat  to  the 
health  and  safety  of  coal  State  resi- 
dents. 

Pennsylvanians  have  been  severely 
injured  when  coal  waste  piles  have 
given  way  underneath  them.  Other 
piles  are  leaching  hazardous  materials 
into  ground  water.  To  reclaim  these 
piles  will  cost  hundreds  of  millions  of 
dollars  in  Pennsylvania  alone. 

There  is  a  better  way.  Mr.  President. 
Anthracite  and  bitimiinous  culm  piles 
contain  approximately  70  percent 
waste  material,  and  30  percent  recov- 
erable energy  resources.  Remining 
these  culm  piles  not  only  provides  us 
with  enhanced  energy,  but  also  re- 
claims the  pile,  which  otherwise  will 
pose  a  health  hazard  indefinitely. 

There  is,  however,  a  major  road- 
block in  the  path  of  successful  remin- 
ing. If  coal  is  removed  from  a  waste 
pile,  the  operator  mtist  pay  the  aban- 
doned mine  land  reclamation  fee.  This 
fee  will  ultimately  have  to  support  the 
far  higher  cost  of  reclaiming  the  waste 
pile.  It  is  a  vicious  circle,  and  we  ought 
to  stop  it.  The  legislation  I  am  intro- 
ducing today  will  waive  the  reclama- 
tion fee  on  remining  of  culm  bank  ma- 
terial produced  before  Augtist  1977. 

This  legislation  will  help  to  reduce 
serious  health  hazards,  and  help  to 
produce  more  energy.  It  is  a  common- 
sense  bill  which  I  hope  that  my  col- 
leagues will  support. 

I  ask  that  the  text  of  the  legislation 
appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2871 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
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America  in  Congreu  assembled.  That  sec- 
tion 701(38MA)  of  the  Surface  Mining  Con- 
trol and  ReclamaUon  Act  (30  U.S.C. 
1391(28MA))  is  amended  by  striking  the 
semicolon  and  "and"  at  the  end  and  insert- 
ing the  following:  ":  Provided  further,  that 
such  activities  do  not  Include  activities  in- 
volving culm  bank  materials  produced 
before  August  3,  1977.".« 


By  Mr.  DANPORTH  (for  himself 
and  Mr.  Bond): 
S.  2872.  A  bill  to  provide  for  the  es- 
tablishment of  White  Haven  National 
Historic  Site  in  the  State  of  Missouri, 
and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

WHITE  HAVtN  NAXIONAL  HISTORIC  SITE 

•  Mr.  DANFORTH.  Mr.  President, 
today  I  am  pleased  to  join  with  my  col- 
league from  Missouri,  Senator  Bond, 
in  introducing  legislation  to  establish 
the  former  St,  Louis  home  of  General 
and  President  Ulysses  S.  Grant  and 
First  Lady  Julia  Dent  Grant  as  the 
White  Haven  National  Historic  Site. 
White  Haven  was  the  childhood  home 
of  Grant's  wife,  Julia.  Grant  moved  to 
the  White  Haven  farm  in  1854  after 
resigning  from  the  Army.  Prom  1854 
to  1860  he  cleared  80  to  100  acres  of 
land  at  the  farm,  built  a  house  for  his 
family,  and  farmed  the  land.  Grant 
moved  from  White  Haven  in  April 
1860.  and  though  he  never  returned  to 
St.  Louis  permanently,  he  visited 
often,  and  for  a  time  planned  to 
return  to  White  Haven. 

The  Missouri  Department  of  Natural 
Resources  has  prepared  a  history  of 
White  Haven  as  part  of  its  application 
to  the  National  Register  of  Historic 
Places.  I  am  submitting  a  copy  of  this 
history  for  the  Record,  and  I  ask 
imanimous  consent  that  it  be  printed 
at  the  conclusion  of  my  remarks. 

The  White  Haven  property  current- 
ly consists  of  the  180-year-old  main 
house  and  approximately  10  acres  of 
land  in  southwest  St.  Louis  County. 
The  property  is  owned  by  St.  Louis 
County,  which  has  offered  to  give 
White  Haven  to  the  Department  of 
the  Interior  for  inclusion  in  the  na- 
tional park  system.  The  National  Park 
Service  would  like  to  add  this  property 
to  the  national  park  system,  but  con- 
gressional authorization  is  required. 

The  bill  we  are  introducing  today 
will  give  the  Secretary  of  the  Interior 
authority  to  accept  the  White  Haven 
property  and  establish  it  as  a  national 
historic  site.  This  legislation  also  au- 
thorizes the  Secretary  of  the  Interior 
to  acquire,  by  donation  or  purchase 
with  donated  or  appropriated  funds, 
personal  property  directly  associated 
with  White  Haven  or  General  or  Mrs. 
Grant  for  the  purposes  of  the  national 
historic  site. 

Mr.  President,  this  legislation  is  ex- 
tremely important  for  preserving  the 
history  of  one  of  our  country's  great 
leaders.  There  are  currently  no  units 
in  the  national  park  system  that  rep- 


resent Grant's  life,  though  nearly 
every  other  President  is  represented 
by  at  least  one  unit  of  the  national 
park  system.  Because  of  the  benefi- 
cence of  St.  Louis  County,  we  now 
have  the  opportunity  to  bring  this  his- 
toric property  into  the  national  park 
system,  and  I  hope  that  Congress  will 
act  quickly  upon  this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

White  Haven 

White  Haven  is  a  properi.y  of  slightly  less 
than  ten  acres  located  in  an  unincorporated 
part  of  St.  Louis  County.  It  has  an  address 
at  9060  Whitehaven  Drive  and  a  secondary 
entrance  on  Grant  Road.  Structures  on  the 
property  include  the  main  house,  former 
slave  quarters,  spring  house  and  shed,  and 
bam  and  a  caretaker's  house.  In  its  heyday 
before  the  Civil  War  this  property  was  the 
center  of  a  farm  or  plantation  consisting  of 
four  hundred  to  a  thousand  acres.  The 
home  was  occupied  successively  by  three 
families  prominent  in  local  history,  the 
Longs,  the  Hunts  and  the  Dents.  Julia  Dent 
became  Mrs.  Ulysses  S.  Grant,  and  White 
Haven  has  its  primary  significance  through 
its  important  associations  over  a  period  of 
many  years,  with  the  eighteenth  president 
of  the  United  States. 

EARLY  HISTORY 

In  1796,  a  certain  Hugh  Graham  obtained 
a  tract  of  land  of  eight  hundred  ari>ents 
(789.66  acres)  on  the  Gravois  Creek  from 
the  Spanish  administration.  On  September 
6.  1799  he  acknowledged  before  Daniel 
Boone.  Commandant  of  the  District  of 
Fenune  Osage,  that  he  had  deeded  this 
property  to  Jacques  Mackay  in  exchange  for 
land  on  the  Missouri  River.  Jacques  Mackay 
was  James  Mackay  (1759-1821  or  23).  a 
Scotsman  who  had  come  to  Missouri  as 
early  as  1795  and  who  had  acted  as  deputy 
to  the  Spanish  commandant,  Zenon  Tru- 
deau.  His  grant  was  confirmed  by  the  U.S. 
Board  of  Commissioners  for  the  Louisiana 
Territory  on  December  12.  1808.  as  Survey 
9.  Township  44  North  Range  6  East.  By  that 
date  he  had  already  sold  a  portion  of  the 
tract  which  straddled  the  creek  to  his  broth- 
er-in-law. William  L.  Long. 

The  present  west  wing  of  the  house  built 
in  the  French  vertical  log  fashion,  must 
have  been  constructed  to  1800.  possibly  to 
signify  that  the  land  was  occupied.  It  may. 
however,  have  been  built  at  a  much  earlier 
date,  perhaps  by  an  unknown  French  trap- 
per as  a  way  station  along  the  Royal  Road, 
now  Gravois  Road.  In  any  case,  it  ranlis  as 
one  of  the  oldest  known  buildings  in  the 
metropolitan  area. 

WILLIAM  LINDSAY  LONG 

Captain  John  Long,  a  native  of  Virginia, 
was  probably  living  in  Philadelphia,  the 
home  port  of  his  ship  the  "Dolphin."  when 
his  son.  William  Lindsay  Long  was  bom  in 
1789.  In  1794,  the  family  moved  to  Ken- 
tucky and  from  there  in  late  1796.  to  the 
Bonhomme  district  in  northwestern  St. 
Louis  County.  In  1807  the  family  moved  to 
the  vicinity  of  James  Mackay's  land  grant, 
and  the  following  year  William  Lindsay 
Long  married  Elizabeth  Sappinton. 

Elizabeth  was  one  of  the  seventeen  chil- 
dren of  John  Sappington.  a  Revolutionary 
War  veteran  who  owned  a  Spanish  grant 
just  northwest  of  that  of  James  Mackay. 
(The  house  of  Thomas  Sappington,  elder 
brother  of  Elizabeth^  still  standing  on  the 


original  Sappington  grant  and  is  listeed  in 
the  National  Register  of  Historic  Places.)  It 
was  probably  for  her  that  William  Lindsay 
Long  built  White  Haven,  using  slave  labor. 
Most  of  Long's  eleven  children  were  bom  at 
White  Haven  during  their  ten  year  resi- 
dence there,  including  the  second  son,  John 
Fenton  Long  (1816-1888).  John  Fenton 
Long  became  a  tnisted  friend  of  U.S.  Grant, 
and  was  the  executor  for  the  White  Haven 
estate  during  Grant's  presidency. 

William  L.  Long  was  appointed  Ensign  in 
the  4th  Company  of  the  1st  Battalion  of  the 
1st  Regiment  of  the  Missouri  Infantry  in 
December  1811,  shortly  before  the  outbreak 
of  the  War  of  1812;  he  was  recommissioned 
in  1813.  His  commander  was  Alexander 
McNair  Missouri's  first  governor.  Two  of  his 
wife's  brothers  were  also  officers  in  the  4th 
Company. 

In  1818,  Long  sold  White  Haven  and 
moved  to  Fenton,  Missouri,  a  town  which  he 
laid  out  on  land  bought  from  Antoine  Sou- 
lard  (another  prominent  pioneer  St.  Lou- 
sian)  and  which  he  named  for  a  Welsh  an- 
cestor. Fenton  still  exists,  and  is  located  on 
the  south  side  of  the  Meramec  River  at  the 
far  end  of  Gravois  Road,  about  four  miles 
southwest  of  White  Haven.  Its  low-lying  po- 
sition in  relation  to  the  river  and  its  dis- 
tance from  the  l)etter-developed  trade 
routes  of  the  area  inhibited  its  growth  until 
well  into  the  twentieth  century.  Unsuccess- 
ful as  a  city  father.  Long  moved  back  to  the 
Gravois  Creek  area  in  1820  and  built  his 
third  house  which  is  still  standing  and  was 
recently  nominated  to  the  National  Register 
of  Historic  Places.  He  remained  here  as  a 
slave-owning  farmer  until  the  cholera  epi- 
demic of  1849  claimed  him  and  his  wife 
within  the  space  of  a  week. 

THEODORE  HUNT  AND  ANNE  LUCAS  HUNT 

On  January  28,  1818,  Anne  Lucas  Hunt 
wrote  in  a  letter:  "Mr.  Hunt  has  bought  Wil- 
liam Long's  farm  on  the  Gravois  to  which 
we  intend  to  move  the  first  of  April."  Theo- 
dore Hunt  had  come  to  St.  Louis  because  of 
the  fur  trade,  but  he  had  stayed  t>ecause  of 
Anne  Lucas,  and  he  was  moving  to  this  farm 
twelve  miles  from  downtown  because  of  her. 
He  was  bom  l)etween  1778  and  1780  in  Tren- 
ton, New  Jersey,  where  his  father,  Abraham 
Hunt,  was  a  prominent  merchant.  In  1798 
he  entered  the  U.S.  Navy  as  a  midshipman, 
eventually  attaining  the  rank  of  captain.  In 
1803  he  was  aboard  the  "Philadelphia" 
when  she  ran  aground  in  the  harbor  of 
Tripoli:  and,  as  a  result,  he  was  captured 
and  held  prisoner  until  June  1805  when 
America's  undeclared  war  with  Tripoli 
ended.  He  continued  to  serve  in  the  Navy 
until  1811. 

In  1808,  while  on  leave  from  the  Navy,  he 
led  a  commercial  voyage  to  Calcutta,  and  in 
1812,  he  made  a  similar  trip  to  Canton  for 
John  Jacob  Astor.  In  1813  he  came  to  St. 
Louis,  "widely  traveled,  urbane,  and  well 
educated. "  Due  to  his  association  with  the 
Astor  Fur  Company,  he  may  have  had  busi- 
ness here  with  his  cousin  Wilson  Price  Hunt 
(1783-1842)  who  had  just  returned  from  a 
four-year  expedition  to  Oregon  on  Astor's 
l)ehalf.  On  June  23,  1814,  Theodore  Hunt 
married  Anne  Lucas  (bom  1796),  only 
daughter  of  Jean  Baptlste  Charles  Lucas 
(1758-1842). 

The  elder  Lucas  had  come  to  St.  Louis 
from  Normandy  by  way  of  Pittsburgh, 
Pennsylvania.  He  had  represented  Pennsyl- 
vania in  the  United  States  Congress  from 
1803.  In  1805  he  was  appointed  by  President 
Jefferson  to  the  Board  of  Commissioners 
for  the  Louisiana  Territory  and  Judge  for 
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the  Territory.  He  moved  his  family  by  flat- 
boat  to  St.  Louis  that  same  year.  He  estab- 
lished a  thriving  legal  practice  in  St.  Louis, 
but  he  ia  most  famous  for  his  real  estate 
acumen.  He  acquired,  at  modest  prices,  old 
farms  that  later  became  the  heart  of  the 
central  business  district. 

In  September  of  1817,  the  second  of  five 
Lucas  SODS.  Charles  (b.l792)  was  shot  to 
death  in  a  duel  by  Thomas  Hart  Benton. 
This  event  so  affected  his  sister,  (Mrs.  Theo- 
dore Hunt)  that  she  "made  her  father 
change  her  place  of  residence  ...  for  fear 
she  might  change  to  encounter  Col.  Benton 
in  some  of  her  walks."  Thus  the  Hunts  ar- 
rived at  White  Haven  early  In  1818.  They  re- 
mained at  White  Haven  until  1820  when 
they  moved  to  the  large  Lucas  estates  locat- 
ed northwest  of  St.  Louis  known  as  "Nor- 
mandy" in  honor  of  the  family's  French 
origin.  Hunt  continued  to  engage  in  a  varie- 
ty of  business  activities  including  a  tanyard 
and  a  store.  In  1824  he  was  made  Recorder 
of  Land  Titles  in  Missouri,  a  position  he 
held  with  distinction  until  early  in  Jackson's 
administration.  He  died  in  1832,  leaving 
three  minor  children. 

Anne  Lucas  subsequently  married  her 
first  husband's  illustrious  cousin,  Wilson 
Price  Hunt,  and  after  his  death  devoted  her- 
self to  the  administration  of  her  estates  and 
those  of  her  father,  which  she  shared  with 
her  only  surviving  brother,  James.  She  also 
became  a  philanthropist  on  a  grand  scale, 
donating  nearly  a  million  dollars  to  religious 
and  humanitarian  purposes,  the  main  recipi- 
ents being  Catholic  institutions.  In  the  four 
years  before  her  death  in  1879,  she  distrib- 
uted much  of  her  own  estate.  She  is  buried 
in  Calvary  Cemetery  in  a  Gothic  chapel 
where  she  is  portayed  in  a  carving  over  the 
door  with  both  her  Hunt  husbands. 

Of  all  the  Lucas  and  Hunt  family  houses 
in  St.  Louis  City  and  County,  White  Haven 
is  the  only  ioiown  surviver. 

FREDERICK  DENT 

The  next  owner  of  White  Haven  was  bom 
in  Maryland  in  1787,  the  descendant  of  a 
family  which  had  settled  in  that  state 
before  1660.  By  the  early  18th  century,  the 
Dents  had  acquired  numerous  "plantations" 
in  Charles  and  Prince  George's  Counties,  in- 
cluding Whitehaven  at  Mattawoman,  the 
namesake  of  Frederick  Dent's  Missouri 
farm.  Actually,  he  considered  this  country 
place  to  be  his  .summer  home,  as  he  already 
had  a  house  in  town,  from  which  he  oversaw 
his  law  and  business  interests.  He  insisted 
on  running  his  farm  with  slaves  even 
though  such  a  system  was  not  profitable  in 
Missouri,  where  it  was  in  competition  with 
free  hired  labor.  Nevertheless,  he  enlarged 
his  holdings  by  nearly  three  quarters  of  a 
section,  bringing  his  total  acreage  up  to 
somewher*  between  600  and  1000  acres.  He 
enjoyed  the  courtesy  title  of  Colonel. 

Lake  hia  predecessors  at  White  Haven, 
Dent  came  to  Missouri  by  stages.  Sometime 
before  1814,  he  settled  in  Pittsburgh,  where 
he  married  Ellen  Gray  Wrenshall,  and  there 
the  first  of  their  eight  children  (Jon),  was 
bom  in  18l6.  The  Dents  came  to  St.  Louis  in 
1818  where  Frederick  Tracy  Dent  was  bom 
in  1820,  Lewis  in  1823,  and  Julia  in  1826. 
The  last  of  their  children  were  bom  at 
White  Hafen;  Ellen  in  1828.  Mary  in  1830 
and  Emily  in  1836.  Colonel  Dent  "loved  to 
sit  on  the  front  porch  in  a  r(x;king  chair, 
smoking  a  long  pipe  and  quoting  the  St. 
Louis  Republican  on  politics."  On  the  other 
hand  Julia  Dent  recalled  that  her  mother 
"hated  the  country  and  this  place  especial- 
ly." 


ULYSSES  S.  GRANT 

Frederick  T.  Dent  graduated  from  West 
Point  in  1843.  One  of  his  classmates  there 
was  Ulysses  Hiram  Grant,  mistakenly  regis- 
tered as  Ulysses  Simpson  Grant,  called 
"Sam"  by  his  friends.  Both  men  were  first 
assigned  to  Jefferson  Barracks,  less  than 
five  miles  from  White  Haven,  and  Grant 
was  soon  introduced  to  his  friend's  family, 
except  for  eldest  daughter  Julia,  who  was 
living  in  town  with  Colonel  and  Mrs.  John 
O'Pallon,  when  Grant  arrived. 

Within  a  few  months,  however,  the  two 
young  people  met,  and  although  Grant  was 
reassigned  to  Louisiana  in  1844.  he  returned 
to  St.  Louis  to  ask  for  Julia's  hand  in  1845 
shortly  before  joining  General  Zachary 
Taylor  in  Texas.  On  August  22,  1848,  during 
a  two-month  leave  of  absence  at  the  conclu- 
sion of  the  Mexican  War,  Grant  married 
Julia  at  the  Dent  townhouse  at  4th  and 
Cerre. 

For  the  next  six  years  the  couple  saw 
little  of  St.  Louis  as  they  moved  to  a 
number  of  military  posts  from  New  York  to 
California.  Julia  aid  return  to  While  Haven 
for  the  birth  of  the  first  of  her  four  chil- 
dren, Federick  Dent  Grant,  May  30,  1850. 
Then,  in  the  summer  of  1854,  Grant  re- 
signed from  the  army  and  settled  down  with 
his  in-laws  at  White  Haven.  The  next  years 
have  been  called  ones  of  "privation,  menial 
pursuits,  ignominy,  limited  prospects,  and 
despondence."  At  first  he  and  Julia  lived  in 
the  main  house  while  Grant  cleared  the  80 
to  100  acres  about  a  mile  to  the  north  that 
Colinial  Dent  had  given  his  daughter.  By 
July  of  1855.  however,  they  were  living  in 
Wish-ton-Wish,  the  cottage  belonging  to 
Julia's  brother,  Louis,  located  about  a  half 
mile  south  of  the  main  house. 

In  September  of  1856  his  family  finally 
moved  into  their  own  house,  a  log  house 
which  he  had  built  himself  and  named 
Hardscrabble.  Julia's  mother  died  the  fol- 
lowing January,  and  the  Grants  moved  back 
to  White  Haven.  Colonel  Dent  decided  to 
move  to  his  town  house  in  the  spring  of 
1858,  so  Grant  leased  Hardscrabble  to  an- 
other farmer  and  farmed  Dent's  200  plowed 
acres.  The  1857  crop  had  been  poor,  and 
Grant's  fortunes  were  further  adversely  af- 
fected by  the  nationwide  depression  of  these 
years  and  the  severe  freeze  that  occured  on 
June  5,  1858.  Later  that  summer  young 
Frederick  contracted  typhoid,  the  slaves 
became  ill  and  Grant  himself  contracted  an 
"ague"  which  afflicted  him  alternately  with 
chills  and  fever  (malaria?).  By  the  fall  of 
the  year  he  had  to  give  up  farming,  and 
began  to  auction  horses  and  implements  and 
to  rent  the  fields.  In  January,  1859,  he 
began  to  work  in  town  with  a  Dent  cousin, 
Harry  Boggs:  he  walked  back  and  forth 
every  weekend  until  March  when  Julia 
joined  him.  After  a  series  of  unsuccessful 
ventures,  including  a  stab  at  politics.  Grant 
finally  admitted  defeat,  and  in  April  of  186C 
moved  to  Galena,  Illinois. 

Although  Grant  never  again  lived  in  St. 
Louis,  he  visited  often,  and  for  a  time 
planned  to  return  to  White  Haven.  In  1866 
he  began  to  purchase  various  parts  of  the 
Dent  property,  which  had  been  divided 
among  other  members  of  the  family.  He 
completed  this  consolidation  in  1873,  at  the 
beginning  of  his  second  term  as  President, 
Colonel  Dent  died  that  year  at  the  age  of| 
87.  while  a  guest  in  the  White  House./ 
During  this  period.  Grant  built  a  bam  that ) 
is  still  standing  to  house  blooded  horses/^ 
and  surviving  correspondence  testifies  to  hi» 
continued  interest  in  the  property.  The  plah 
to  ret»im  to  the  area  was  aborted,  however. 


after  the  emergence  of  the  Whiskey  Ring 
scandal  in  1874.  That  scheme  to  defraud  the 
government  was  centered  in  St.  Louis  and  as 
Grant  himself  was  implicated,  St.  Louis  was 
ruined  as  a  place  for  retirement.  In  spite  of 
this,  the  Grants  retained  their  affection  for 
White  Haven.  Specimen  trees  given  them 
during  their  post-presidential  world  tour 
were  sent  back  to  White  Haven,  where  a 
ginko  from  Japan  and  two  lindens  from 
Germany  may  still  be  seen. 

The  Grants  settled  in  New  York  after  his 
failure  to  win  renomination  to  the  Presiden- 
cy in  1880.  His  business  venture  there,  the 
firm  of  Grant  and  Ward,  collapsed  on  May 
6,  1884.  Two  days  previously  he  had  received 
a  personal  loan  of  $150,000.00  from  William 
Henry  Vanderbilt,  v.hich  he  had  tumed 
over  to  his  partner  in  the  business.  This 
money  was  never  recovered.  Grant  insisted 
on  repaying  this  debt  even  though  Vander- 
bilt offered  a  number  of  alternatives,  and  he 
ultimately  tumed  over  to  him  all  of  his  and 
his  wife's  real  property  (with  the  exception 
of  the  New  York  house)  as  well  as  a  great 
t'eal  of  memorabilia.  White  Haven  was 
V  .'.ued  at  $60,000,.00  in  this  transaction.  A 
lil.'e  more  than  a  year  later,  on  July  23, 
18c  ■>.  Grant  died. 

■<  V  hite  Haven  was  associated  with  Ulysses 
S.  Grant  more  intimately  and  over  a  longer 
period  of  time  than  any  other  house,  includ- 
ing his  house  in  Galena,  Illinois,  which  is 
now  a  National  Historic  Landmark.  Al- 
though he  suffered  from  hard  times  at 
White  Haven,  it  continued  to  represent  to 
him  his  love  for  his  wife  Julia,  which  for 
both  of  them  remained  the  most  important 
constant  in  their  lives. 

LATER  OWNERS 

Grant  signed  a  mortgage  on  646  acres  of 
the  White  Haven  farm  to  William  Henry 
Vanderbilt  on  May  17,  1884.  The  following 
April  15,  General  and  Mrs.  Grant  signed  a 
quit-claim  for  this  property  over  to  William 
J.  Van  Arsdale,  Vanderbilt's  agent.  In  1888 
this  property  was  sold  to  Luther  H.  Conn,  a 
bachelor  real  estate  agent  in  St.  Louis.  Corui 
used  the  place  as  a  summer  house  which  he 
called  "Grant  Wood."  He  entertained  Gen- 
eral Frederick  Dent  Grant  there  in  1903. 
The  same  year  he  sold  the  southwestern  217 
acres  to  Adolphus  Busch,  who  used  them  to 
establish  an  elaborate  estate  which  he 
called  "Grant's  Farm."  Eventually  after 
many  vicissitudes,  the  Hardscrabble  log 
house  was  moved  to  the  Busch  estate,  there- 
by contributing  to  the  confusion  as  to  the 
historic  identity  of  the  two  propyerties.  In 
1905  Conn  sold  the  fifteen  acres  surround- 
ing his  country  house  to  a  development 
company,  which  planned  to  buUd  an  amuse- 
ment park  there,  capitalizing  on  the  associa- 
tions of  the  place  and  its  location  immedi- 
ately adjacent  to  the  station- of  the  Caron- 
delet  and  Kirkwood  Branch  of  the  Missouri 
Pacific  Railroad.  White  Haven  was  saved 
from  this  fate  by  All)ert  Wenzlick,  another 
St.  Louis  realtor,  who  purchased  the  proper- 
ty in  1913  along  with  105  adjacent  acres. 
Like  Conn  before  him,  Wenzlick  used  the 
main  house  during  the  summer  and  enter- 
tained visiting  antiquarians  there.  He  also 
continued  the  process  of  subdivision  which 
resulted  in  the  eventual  reduction  of  the 
prop>erty  to  its  present  9.85  acres.  Albert 
Wenzlick  died  in  1937,  and  in  1940  his  son 
Delbert  decided  to  make  White  Haven  his 
permanent  home.  He  had  the  house  and  ad- 
jacent buildings  recorded  by  the  Historic 
American  Buildings  Survey  and  then  pro- 
ceeded to  make  careful  repairs  and  alter- 
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ations  as  described  by  Section  7  above.  Del- 
bert  WenzllcJi  died  January  12.  1979. 

The  survey  of  Missouri's  historic  sites  is 
baaed  on  the  selection  of  sites  as  they  relate 
to  theme  studies  in  Missouri  history  as  out- 
lined in  "Missouri's  State  Historic  Preserva- 
tion Plan."  White  Haven  is.  therefore,  being 
nominated  to  the  National  Register  of  His- 
toric Places  as  an  example  of  the  themes  of 
"Architecture."  "Exploration/Settlement," 
"Politics/Government,"  and  "Social/Hu- 
manitarian."* 

•  Mr.  BOND.  Mr.  President,  I  am 
pleased  to  introduce  legislation  today 
with  my  colleagues  from  Missouri 
which  will  preserve  President  Grant's 
home,  known  as  White  Haven,  in 
Grantwood  Village,"  MO.  It  would  au- 
thorize the  Secretary  of  the  Interior 
to  accept  the  donation  of  White  Haven 
by  its  current  owner,  St.  Louis  County, 
and  designate  it  as  a  National  Historic 
Site.  The  National  Park  Service  would 
administer  the  property. 

White  Haven  was  the  childhood 
home  of  President  Grant's  wife,  Julia 
Dent  Grant.  Grant  and  his  wife  lived 
at  White  Haven  from  1854  to  1860, 
farming  the  land  and  raising  a  family. 
Although  they  moved  away  in  1860, 
they  maintained  ownership  of  White 
Haven  and  visited  it  often.  St.  Louis 
County  currently  owns  the  property, 
which  consists  of  10  acres  of  land,  the 
180  year  old  main  house  and  several 
smaller  buildings. 

This  legislation  deserves  support  for 
several  reasons.  First,  Grant  is  the 
only  President  not  represented  in  our 
National  Park  System.  E^rery  other 
President  is  represented  by  one  or 
more  sites  of  personal  or  historical  sig- 
nificance to  them.  Given  his  place  in 
our  national  history,  it  is  important 
that  this  omission  be  corrected. 
Second,  the  State  of  Missouri  and  St. 
Louis  Coimty  have  shown  a  strong 
commitment  to  White  Haven  by  fund- 
ing the  acquisition  cost.  They  saved  it 
from  demolition  in  1986  by  purchasing 
it  from  a  private  g^oup  for  $510,000. 
The  only  costs  to  the  Federal  Govern- 
ment would  be  modest  amounts  for 
staffing  and  maintenance.  Finally,  the 
National  Park  Service  would  like  to 
add  this  historical  property  to  our  na- 
tional park  system  but  cannot  do  so 
without  congressional  approval. 

The  Missouri  Department  of  Natural 
Resources  has  prepared  a  history  of 
White  Haven  as  part  of  its  application 
to  the  National  Register  of  Historic 
Places.  I  am  submitting  a  copy  for  the 
Record,  and  ask  unanimous  consent 
that  the  bill  be  printed  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  this  legislation  would 
ensure  the  preservation  of  an  impor- 
tant historical  site  and  I  urge  my  col- 
leagues' support  for  it. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  ESTABLISHMENT  OF  WHITE  HAVEN  NA- 
TIONAL HISTORIC  SITE. 

In  order  to  preserve  in  public  ownership 
for  the  benefit  and  inspiration  of  all  Ameri- 
cans the  key  property  associated  with  the 
personal  lives  of  General  and  President 
Ulysses  S.  Grant  and  First  Lady  Julia  Dent 
Grant,  knowledge  of  which  is  essential  to 
understanding  his  meteoric  rise  to  greatness 
as  well  as  his  heroic  deeds  and  public  service 
and  her  partnership  in  them,  there  is 
hereby  established  the  White  Haven  Na- 
tional Historic  Site  near  St.  Louis.  Missouri. 

SEC  2.  ACQUISITION  OF  PROPERTY. 

(a)  Real  Property.— The  Secretary  of  the 
Interior  is  authorized  to  acquire  by  dona- 
tion the  property  and  improvements  there- 
on known  as  White  Haven  in  the  unincorpo- 
rated portion  of  St.  Louis  County  known  as 
Grantwood  Village  within  the  area  general- 
ly depicted  on  the  map  entitled  "Boundary 
Map.  White  Haven  National  Historic  Site." 
numbered  WHHA-00.  000  and  dated  July. 
1988.  The  map  shall  be  on  file  and  available 
for  public  inspection  in  the  offices  of  the 
National  Park  Service,  Department  of  the 
Interior. 

(b)  Personal  Property.— TTie  Secretary  is 
authorized  to  acquire  by  donation  or  pur- 
chase with  donated  or  appropriated  funds 
personal  property  directly  associated  with 
White  Haven  or  General  or  Mrs.  Grant  for 
the  puri>oses  of  the  national  historic  site. 

SEC.  3.  ADMINISTRATION  OF  HISTORIC  SITE. 

The  property  acquired  pursuant  to  the 
section  1  shall  be  administered  by  the  Secre- 
tary of  the  Interior  in  accordance  with  Act 
of  August  25.  1916  (39  Stat.  535).  as  amend- 
ed and  supplemented  and  the  Act  of  Augiist 
21.  1935  (49  Stat.  666). 
SEC.  4.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act.* 


ADDITIONAL  COSPONSORS 

S.  1489 

At  the  request  of  Mr.  Moykihan,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi],  and  the  Senator 
from  Missouri  [Mr.  Bond]  were  added 
as  cosponsors  of  S.  1489,  a  bill  to 
amend  section  67  of  the  Internal  Reve- 
nue Code  of  1986  to  exempt  certain 
publicly  offered  regulated  investment 
companies  from  the  disallowance  of 
indirect  deductions  through  pass-thru 
entities. 

S.   1515 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  1515,  a  bill  to  prohibit  injunc- 
tive relief,  or  an  award  of  damages, 
against  a  judicial  officer  for  action 
taken  in  an  official  capacity. 

S.  1817 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1817,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that 
gross  income  of  an  individual  shall  not 
include     income    from    U.S.     savings 


bonds  which  are  transferred  to  an  edu- 
cational institution  as  payment  for  tui- 
tion and  fees. 

S.  1848 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  1848,  a  bill  to  authorize  a  Minori- 
ty Business  Development  Administra- 
tion in  the  Department  of  Commerce. 

S.  2199 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  2199,  a  bill  to  amend 
the  Land  and  Water  Conservation  Act 
and  the  National  Historic  Preservation 
Act,  to  establish  the  American  Herit- 
age Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural, 
historical,  cultural,  and  recreational 
heritage,  and  for  other  purposes. 

S.  3367 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Harkin]  was  added  as  a  cospon- 
sor of  S.  2367,  a  bill  to  promote  high- 
way traffic  safety  by  encouraging  the 
States  to  establish  measures  for  more 
effective  enforcement  of  laws  to  pre- 
vent drunk  driving,  and  for  other  pur- 
poses. 

S.  2549 

At  the  request  of  Mr.  Lautenber^ 
the  name  of  the  Senator  from  Iowa 
[Mr.  Harkin]  was  added  as  a  cospon- 
sor of  S.  2549,  a  bill  to  promote  high- 
way traffic  safety  encouraging  the 
States  to  establish  measures  for  more 
effective  enforcement  of  laws  to  pre- 
vent drunk  driving,  and  for  other  pur- 
poses. 

S.  2666 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2666,  a  bill  entitled  the 
"Global  Environmental  Protection  Act 
of  1988." 

S.  2698 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  and  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg] were  added  as  cosponsors  of  S. 
2698,  a  bill  to  provide  Federal  assist- 
ance to  the  National  Board  for  Profes- 
sional Teaching  Standards. 

S.  2709 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2709,  a  bill  to  clarify  the  United 
States'  obligation  to  observe  occupa- 
tional safety  and  health  standards  and 
to  clarify  the  United  States'  responsi- 
bility for  harm  caused  by  negligence  at 
any  workplace  owned  by,  operated  by, 
or  under  contract  with  the  United 
States. 
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.  S.  3730 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  S.  2730,  a  bill  to  increase 
the  availability  of  quality  affordable 
child  care,  and  for  other  purposes. 

S.  2796 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Dorenberger]  was  added  as  a  co- 
sponsor  of  S.  2796,  a  bill  to  authorize 
funding  for  the  Martin  Luther  King, 
Jr.,  Federal  Holiday  Commission. 

S.  3805 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER]  wRs  added  as  a  co- 
sponsor  of  S.  2805,  a  biU  to  amend  title 
VII  of  the  Social  Security  Act  to  au- 
thorize appropriations  for  the  Office 
of  Rural  Health  Policy  and  to  estab- 
lish a  National  Advisory  Committee  on 
Rural  Health,  and  for  other  purposes. 

S.  2809 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong],  and  the  Senator 
from  Wyoming  [Mr.  Simpson]  were 
added  as  cosponsors  of  S.  2809,  a  bill 
to  amend  section  3  of  the  Act  of  Jime 
14,  1926,  as  amended  (43  U.S.C.  869-2), 
to  authorize  the  issuance  of  patents 
with  a  limited  reverter  provision  for 
lands  devoted  to  solid  waste  disposal, 
and  for  other  purposes. 

S.  38SC 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  Stafford]  was  added  as  a 
cosponsor  of  S.  2856,  a  bill  to  amend 
tlie  Age  Discrimination  in  Employ- 
ment Act  of  1967  to  provide  a  rule 
with  respect  to  the  waiver  of  rights 
under  that  Act  without  supervision, 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  1 1 

At  the  request  of  Mr.  Thxhimond,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  11, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  relating  to  a 
Federal  balanced  budget. 

SENATE  JOINT  RESOLUTION  348 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad], 
the  Senator  from  New  York  (Mr. 
D'Amato],  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Nevada  [Mr.  Hbcht],  the  Senator 
from  Alabama  [Mr.  HsFLiir],  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
lings],  and  the  Senator  from  Virginia 
[Mr.  Warner]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  348,  a 
joint  resolution  to  designate  the  week 
of  February  5, 1989,  through  February 


11,  1989,  as  "National  Bvun  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  352 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  352,  a  joint 
resolution  designating  September  24. 
1989,  as  "United  States  Marshals  Bi- 
centennial Day." 

SENATE  JOINT  RESOLUTION  355 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 355,  a  joint  resolution  designating 
October  7,  1988,  as  "National  Teacher 
Appreciation  Day." 

SENATE  JOINT  RESOLUTION  357 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  357,  a  joint 
resolution  designating  the  week  begin- 
ning November  6,  1988,  as  "National 
Women  Veterans  Recognition  Week. " 

SENATE  JOINT  RESOLUTION  358 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  358,  a  joint 
resolution  to  authorize  and  request 
the  President  to  issue  a  proclamation 
designating  August  21,  1988  as  "Na- 
tional Senior  Citizens  Day." 

SENATE  JOINT  RESOLUTION  360 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  360,  a 
joint  resolution  to  designate  February 
12.  1989,  as  "World  Marriage  Day." 

SENATE  JOINT  RESOLUTION  381 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE],  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  the  Senator 
from  Michigan  [Mr.  Levin],  and  the 
Senator  from  Kansas  [Mr.  Dole]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  381,  a  joint  resolution  to 
designate  October  30,  1988,  as  "Fire 
Safety  at  Home  Day— Change  Your 
Clock,  Change  Your  Battery." 

SENATE  CONCURRENT  RESOLUTION  55 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  and  the  Sena- 
tor from  Nevada  [Mr.  Reid]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  55,  a  concurrent  reso- 
lution providing  for  participation  by 
delegations  of  members  of  both 
Houses  of  Congress  in  ceremonies  to 
be  held  in  April  1989  in  New  York  City 
marking  the  200th  anniversaries  of 
the  implementation  of  the  Constitu- 
tion as  the  form  of  government  of  the 
United  States,  the  inauguration  of 
President  George  Washington,  and 
the  proposal  of  the  BiU  of  Rights  as 
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the  first  10  amendments  to  the  Consti- 
tution. 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sena- 
tor from  Nebraska  [Mr.  Karnes]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  127,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress concemmg  support  for  Amateur 
Radio  and  Amateur  Radio  frequency 
allocations  vital  for  Public  Safety  pur- 
poses. 

SENATE  RESOLUTION  73 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  co- 
sponsor  of  Senate  Resolution  73,  a  res- 
olution to  refer  S.  329  entitled  "A  bill 
for  the  relief  of  Dynamic  Technology 
International,  Inc.,  Lew  Malank  Asso- 
ciates, Star  Design,  Inc.,  Riverside  Pre- 
cision Machines,  and  certain  other  in- 
dividuals" to  the  Chief  Judge  of  the 
United  States  Claims  Court  for  a 
report  thereon. 

SENATE  RESOLUTION  463 

At  the  request  of  Mr.  Roth,  the 
^ame  of  the  Senator  from  Alabama 
CMr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Resolution  463,  a  resolution 
expressing  the  sense  of  the  Congress 
that  Federal  laws  regarding  the  tax- 
ation of  State  and  local  government 
bonds  should  not  be  changed  in  order 
to  increase  revenue. 


SENATE  CONCURRENT  RESOLU- 
TION 154— CORRECTIONS  IN 
THE  ENROLLMENT  OF  THE 
BILL  H.R.  1720 

Mr.  BYRD  (for  Mr.  Bentsen )   (for 
himself  and  Mr.  Packwood)  submitted 
the   following  concurrent   resolution; 
which  was  considered  and  agreed  to: 
S.  Con.  Res.  154 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  bill  (H.R.  1720)  to  revise  the 
APDC  program  to  emphasize  work,  child 
support,  and  family  benefits,  to  amend  title 
IV  of  the  Social  Security  Act  to  encourage 
and  assist  needy  children  and  parents  under 
the  new  program  to  obtain  the  education, 
training,  and  employment  needed  to  avoid 
long-term  welfare  dependence,  and  to  make 
other  necessary  improvements  to  assure 
that  the  new  program  will  be  more  effective 
in  achieving  its  objectives,  the  Clerk  of  the 
House  of  Representatives  shall  make  the 
following  additional  corrections: 

(1)  In  the  proposed  subparagraph  (B)  of 
section  466(a)(8)  of  the  Social  Security  Act 
(as  added  by  section  101(b)(3)  of  the  bill), 
redesignate  clauses  (i).  (ii),  and  (iil)  as 
clauses  (ii),  (iil),  and  (iv),  respectively,  and 
insert  before  the  clause  so  redesignated  as 
clause  (ii)  a  new  clause  (with  the  quotation 
marks  as  shown)  as  follows: 

"(i)  The  wages  of  an  absent  parent  shall 
be  subject  to  withholding,  regardless  of 
whether  support  payments  by  such  parent 
are  in  arrears,  on  the  effective  date  of  the 
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order,  except  that  such  wages  shall  not  be 
subject  to  withholding  under  this  clause  in 
any  case  where  (I)  one  of  the  parties  demon- 
strates, and  the  court  (or  administrative 
process)  finds,  that  there  is  good  cause  not 
to  require  Immediate  income  withholding, 
or  (II)  a  written  agreement  is  reached  be- 
tween both  parties  which  provides  for  an  al- 
ternative arrangement. 

(2)  In  subparagraph  (C)(i)  of  the  proposed 
paragraph  (10)  of  section  466(a)  of  the 
Social  Security  Act  (as  added  by  section 
103(c)  of  the  bUl).  strike  "of  a  review"  and 
insert  "of  any  review  of  such  order.". 

(3)  In  section  103  of  the  bill,  redesignate 
the  second  subsection  (e)  as  subsection  (f). 

(4)  In  section  103(f)  of  the  bill  (as  so  re- 
designated by  paragraph  (3)  of  this  concur- 
rent resolution),  strike  "this  section"  and 
insert  "subsections  (a),  (b).  and  (c)". 

(5)  In  the  proposed  clause  (D)  of  section 
454(6)  of  the  Social  Security  Act  (as  added 
by  section  111(c)(2)  of  the  bill),  strike  "(es- 
tablished under"  and  insert  "(in  accordance 
with". 

(6)  In  subparagraph  (C)(iii)(II)  of  the  pro- 
posed section  402(a)(19)  of  the  Social  Secu- 
rity Act  (as  amended  by  section  201(a)  of 
the  bill)— 

(A)  strike  "of  a  child"  and  insert  "for  a 
child";  and 

(B)  strike  "if  the  State"  and  insert  unless 
the  State". 

(7)  In  subparagraph  (G)(i)(I)  of  the  pro- 
posed section  402(a)(19)  of  the  Social  Secu- 
rity Act  (as  amended  by  section  201(a)  of 
the  bill),  strike  section  402(a)(7)"  and 
insert  "paragraph  (7)  of  this  subsection". 

(8)  In  the  proposed  section  402(a)(19)  of 
the  Social  Security  Act  (as  amended  by  sec- 
tion 201(a)  of  the  bill),  redesignate  subpara- 
graph (I)  as  subparagraph  (H). 

(9)  In  subsection  (b)  of  the  proposed  sec- 
tion 482  of  the  Social  Security  Act  (as  added 
by  section  201(b)  of  the  bill)— 

(A)  Strike  "Family  Support  Plaw"  in  the 
heading  and  insert  "Employabiuty  Plan". 
and 

(B)  strike  "such  participants"  in  the 
second  sentence  of  paragraph  (1)(B)  and 
insert  "such  participant". 

(10)  At  the  end  of  subsection  (d)  of  the 
proposed  section  482  of  the  Social  Security 
Act  (as  added  by  section  201(b)  of  the  bill). 
add  the  following  new  paragraph  (with  quo- 
tation marks  as  shown): 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  thfe  Secretary  shall  permit 
up  to  5  States  to  provide  services  under  the 
program,  on  a  voluntary  or  mandatory 
basis,  to  non-custodial  parents  who  are  un- 
employed and  unable  to  meet  their  child 
support  obligations.  Any  State  providing 
services  to  non-custodial  parents  pursuant 
to  this  paragraph  shall  evaluate  the  provi- 
sion of  such  services,  giving  particular  atten- 
tion to  the  extent  to  which  the  provision  of 
such  services  to  those  parents  is  contribut- 
ing to  the  achievement  of  the  purpose  of 
this  part,  and  shall  report  the  results  of 
such  evaluation  to  the  Secretary. 

(11)  At  the  end  of  paragraph  (3)  of  sutwec- 
tion  (e)  of  the  proposed  section  482  of  the 
Social  Security  Act  (as  added  by  section 
201(b)  of  the  bill),  add  the  following  new 
subparagraph  (with  quotation  marks  as 
shown): 

"(D)  At  the  option  of  the  State,  individ- 
uals who  hold  supplemented  Jobs  under  a 
State's  work  supplementation  program  shall 
be  exempt  from  the  retrospective  budgeting 
requirements  Imposed  pursuant  to  section 
402(a>(13KAKii)  (and  the  amount  of  the  aid 
which  is  payable  to  the  family  of  any  such 


Individual  for  any  month,  or  which  would  be 
so  payable  but  for  the  individual's  participa- 
tion in  the  work  supplementation  program, 
shall  be  determined  on  the  basis  of  the 
income  and  other  relevant  circumstances  in 
that  month). 

(12)  In  paragraph  (2)  of  subsection  (g)  of 
the  proposed  section  482  of  the  Social  Secu- 
rity Act  (as  added  by  section  201(b)  of  the 
bill),  strike  "402(a)(19)(B)(i)(I)"  and  insert 
"402(a)(19)(B)(i)". 

(13)  In  paragraph  (1)  of  subsection  (1)  of 
the  proposed  section  482  of  the  Social  Secu- 
rity Act  (as  added  by  section  201(b)  of  the 
bill),  strike  "without"  in  the  second  sen- 
tence and  insert  "(without)". 

(14)  In  paragraph  (3)  of  subsection  (a)  of 
the  proposed  section  483  of  the  Social  Secu- 
rity Act  (as  added  by  section  201(b)  of  the 
bill),  strike  "subparagraph  (B)"  and  insert 

•paragraph  (2)". 

(15)  In  subsection  (d)  of  the  proposed  sec- 
tion 484  of  the  Social  Security  Act  (as  added 
by  section  201(b)  of  the  bill)— 

(A)  strike  "subsection  (b)"  in  paragraph 

( 1 )  and  insert  "subsection  (c)":  and 

(B)  strike  "subsection  (e)"   in  paragraph 

(2)  and  insert  "subsection  (f)". 

(16)  In  subsection  (c)  of  the  proposed  sec- 
tion 485  of  the  Social  Security  Act  (as  added 
by  section  201(b)  of  the  bill),  strike 
•482(b)(1)"  and  insert  •■482(a)(1)". 

(17)  In  paragraph  (2)  of  the  proposed  sub- 
section (1 )  of  section  403  of  the  Social  Secu- 
rity Act  (as  added  by  section  201(c)(2)  of  the 
bill),  move  subparagraphs  (C)  and  (D)  5  ems 
to  the  left  so  that  they  are  flush  with  the 
left-hand  margin. 

(18)  In  paragraph  (3)(E)  of  the  proposed 
subsection  (1)  of  section  403  of  the  Social 
Security  Act  (as  added  by  section  201(c)(2) 
of  the  bill),  insert  and  part  F"  after 
••402(a)(  19)"  in  clause  (i). 

(19)  In  paragraph  (4)(A)(i)  of  the  pro- 
posed sul)section  (1)  of  section  403  of  the 
Social  Security  Act  (as  added  by  section 
201(c)(2)  of  the  bill),  insert  "or  another 
basic  education  program"  after  '(or  equiva- 
lent)"  in  the  last  sentence. 

(20)  In  paragraph  (4)(B)  of  the  proposed 
subsection  (1)  of  section  403  of  the  Social 
Security  Act  (as  added  by  section  201(c)(2) 
of  the  bill),  strike  •fiscal  year  1997  or  1998" 
in  clause  (iv)  and  insert  "each  of  the  fiscal 
years  1997  and  1998". 

(21)  In  clause  (ii)  of  paragraph  (4)(D)  of 
the  proposed  subsection  (1)  of  section  403  of 
the  Social  Security  Act  (as  added  by  section 
201(C)(2)  of  the  bill)— 

(A)  strike  limited"  and  insert  •limited)"; 
and 

(B)  strike  'then  '  and  insert  "that". 

(22)  In  section  201(d)  of  the  bill,  strike 
•202(a)(4)'  and  insert  "202(b)(4)". 

(23)  In  paragraph  (8)  of  the  first  subsec- 
tion (b)  of  section  202  of  the  bill,  strike 
■•482(c)(2).'  and  insert  ••409(a)(19)(C),  ". 

(24)  In  section  202  of  the  bill,  redesignate 
the  second  subsection  (b)  as  subsection  (c); 
and  in  such  subsection— 

(A)  strike  "redesiognated "  and  insert  're- 
designated" in  paragraph  (5);  and 

(B)  add  at  the  end  the  following  new  para- 
graph: (6)  Section  51(c)(2)(B)  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by 
striking  "section  414"  and  inserting  "section 
482(e)". 

(25)  In  paragraph  (1)  of  subsection  (a)  of 
the  proposed  section  487  of  the  Social  Secu- 
rity Act  (as  added  by  section  203(b)  of  the 
bill),  insert  "of  this  Act '"  after  "section  486  ". 

(26)  In  section  204(b)  of  the  bill— 

(a)  after  '"1995"  in  paragraph  (2)  insert 
"(except  that  subparagraph  (A)  of  such  sec- 


tion 403(1)(3)  shall  remain  in  effect  for  pur- 
poses of  applying  any  reduction  in  payment 
rates  required  by  such  subparagraph  for 
any  of  the  fiscal  years  specified  therein)"; 
and 

(B)  add  at  the  end  the  following  new  para- 
graph: 

(3)  Subsections  (a),  (c).  and  (d)  of  section 
203  of  this  Act.  and  section  486  of  the  Social 
Security  Act  (as  added  by  section  201(b)  of 
this  Act),  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act. 

(27)  In  subparagraph  (C)(i)  of  paragraph 
(1)  of  the  proposed  section  402(g)  of  the 
Social  Security  Act  (as  added  by  section  301 
of  the  bill),  strike    "reimburse"  and  insert 

make  payment  for". 

(28)  In  subparagraph  (C)(i)(II)  of  para- 
graph (1)  of  the  proposed  section  402(g)  of 
the  Social  Security  Act  (as  added  by  section 
301  of  the  bill).  strike  "section 
402(a)(8)(A)(iii)"  and  insert  "subsection 
(a)(8)(A)(iii)"". 

(29)  In  subparagraph  (B)(iii)  of  paragraph 
(3)  of  the  proposed  section  402(g)  of  the 
Social  Security  Act  (as  added  by  section  301 
of  the  bill),  strike  ""day""  and  insert  ""child'". 

(30)  In  the  proposed  clause  (ii)  of  section 
402(g)(1)(A)  of  the  Social  Security  Act  (as 
added  by  section  302(a)(3)  of  the  bill),  strike 
"and  section  417". 

(31)  In  section  302  of  the  bill,  amend  sub- 
section (c)  (With  quotation  marks  and  last 
period  as  shown)  to  read  as  follows: 

(c)  Limitations  on  Eligibility.— Section 
402(g)(1)(A)  of  the  Social  Security  Act  (as 
added  by  section  301  of  this  Act  and  as 
amended  by  subsection  (a)(3)  of  this  sec- 
tion) is  amended  by  adding  after  clause  (ii) 
the  following  new  clauses: 

"(iii)  A  family  shall  only  be  eligible  for 
child  care  provided  under  clause  (ii)  for  a 
period  of  12  months  after  the  last  month 
for  which  the  family  received  aid  to  families 
with  dependent  children  under  this  part. 

"(iv)  A  family  shall  not  be  eligible  for 
child  care  provided  under  clause  (ii)  unless 
the  family  received  aid  to  families  with  de- 
pendent children  in  at  least  3  of  the  6 
months  immediately  preceding  the  month 
in  which  the  family  became  ineligible  for 
such  aid. 

"(v)  A  family  shall  not  be  eligible  for  child 
care  provided  under  clause  (ii)  unless  the 
family  includes  a  child  who  is  (or.  if  needy, 
would  be)  a  dependent  child. 

"(vi)  A  family  shall  not  be  eligible  for 
child  care  provided  under  clause  (ii)  for  any 
month  beginning  after  the  caretaker  rela- 
tive who  is  a  member  of  the  family  has— 

"(1)  without  good  cause,  terminated  his  or 
her  employment;  or 

"(II)  failed  to  cooperate  with  the  State  in 
establishing  and  enforcing  his  or  her  child 
support  obligations. 

"(vii)  A  family  shall  contribute  to  child 
care  provided  under  clause  (ID  in  accordance 
with  a  sliding  scale  formula  which  shall  be 
established  by  the  State  agency  based  on 
the  family's  ability  to  pay.'. 

(32)  In  section  302(e)  of  the  bill,  strike 
"January  I.  1993."  and  insert  "September 
30.  1997. •". 

(33)  In  the  proposed  section  1925  of  the 
Social  Security  Act  (as  Inserted  by  section 
303(a)  of  the  bill)— 

(A)  In  subsection  <a>(l),  insert  a  comma 
after  "'Income  from"; 

(B)  in  subsection  (a)(1).  Insert  "or  l)ecause 
of  section  402(a>(8)(B)(ll)(II)  (providing  for 
a  time-limited  earned  Income  disregard)" 
after  "subsection  (e))"; 

(C)  In  subsection  (a)(2)(A),  strike 
"(b)(2)<A)(l)"  and  Insert  "(b)(2)(B)<l)"; 
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(D)  in  tubsection  (aK4XB).  strike  "or  simi- 
lar costs"  and  insert  "and  similar  costs": 

<E)  in  subsection  (a)(4)<B),  strike  "a  em- 
ployer" and  Insert  "an  employer"; 

(F)  in  subsection  (a)(4XBXi).  insert  "for 
the  caretaker  and  the  caretaker's  family" 
after  "extension  of  coverage  under  this  sub- 
section"; 

(G)  in  subsection  (bXl).  strike  "(2XB)" 
and  insert  "(2KBXi)"; 

(H)  in  subsection  (bX2).  indent  clauses  (1) 
and  (ii)  in  each  of  subparagraphs  (A)  and 
(B)  2  adcfitlonal  ems; 

(1)  In  subsection  (bK2XAXi).  redesignate 
subclauses  (I),  (ii),  and  (iii)  as  subclauses  (I). 
(II).  and  (III); 

(J)  in  subsection  (bX2XAXii),  strike  "pre- 
miums to  be"  and  Insert  "premium"; 

(K)  in  subsection  (bK2MB)(ii),  strike  "sub- 
section (a)"  and  insert  "this  subsection"; 

(L)  in  subsection  (bX3XA).  strike  "(2X8)" 
the  3  places  it  appears  and  insert 
"(2MBXii)"; 

(M)  in  subsection  (bX3XAXii).  strike  "in- 
dividual" and  Insert  "family"; 

(N)  in  subsection  (bX3XAXiiiXIII).  strike 
"exceeds"  and  Insert  "exceed"; 

(O)  in  subsection  (bX4XEXiXl).  strike  "or 
other"  and  Insert  "and  other"; 

(P)  in  subsection  (bXSXA).  strike  "ex- 
ceeds" and  Insert  "exceed";  and 

(Q)  in  subsection  (f).  strike  "of  the  Social 
Security  Act". 

(34)  in  subsection  (a)  of  section  303  of  the 
bill- 

(A)  insert  "(I)"  after  "(a)  In  Gkwiral— ", 
and 

(B)  add  at  the  end  of  such  subsection  a 
new  paragraph  (with  the  quotation  marks 
and  last  period  as  shown)  as  follows: 

(2)  Section  1902(a)  of  such  Act  (42  n.S.C. 
1396a(a)),  as  amended  by  section  303(e)  of 
the  Medicare  catastrophic  Coverage  Act  of 
1988,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (50), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (51)  and  inserting  ";  and",  and 

(C)  by  inserting  after  paragraph  (51)  the 
following  new  paragraph: 

"(52)  meet  the  requirements  of  section 
1925  (relating  to  extension  of  eligibility  for 
medical  assistance).". 

(35)  In  section  303(bXlXA)  of  the  bill, 
strike  the  single  closing  quotation  mark 
after  "(B)"  and  insert  double  closing  quota- 
tion marks. 

(36)  in  the  proposed  subparagraph  (B) 
added  by  section  303(b)(lXC)  of  the  bill, 
strike  "of  the  Social  Security  Act". 

(37)  In  subsection  (b)  of  section  303  of  the 
bill,  amend  paragraph  (3)  (with  the  quota- 
tion marks  and  last  period  as  shown)  to  read 
as  foUows: 

(3)  Paragraph  (37)  of  section  402(a)  of 
such  Act  is  amended  to  read  as  follows: 

"(37)  provide  that  if  any  family  becomes 
ineligible  to  receive  aid  to  families  with  de- 
pendent children  because  of  hours  of  or 
income  from  employment  of  the  caretaker 
relative  or  because  of  paragraph 
(8)(B)(ii)(tI),  having  received  such  aid  in  at 
least  3  of  the  6  months  immediately  preced- 
ing the  month  in  which  such  ineligibility 
begins,  the  family  shall  remain  eligible  for 
medical  assistance  under  the  State's  plan 
approved  under  title  XIX  for  an  extended 
period  or  periods  as  provided  in  section 
1925.  and  that  the  family  will  be  appropri- 
ately notified  of  such  extension  (in  the 
State  agency's  notice  to  the  family  of  the 
termination  of  its  eligibility  for  such  aid)  as 
required  by  section  192S(aX2);". 

(38)  In  subsection  (f)  of  section  303  of  the 
bill,  amend  paragraph  (2)  to  read  as  follows: 


(2XA)  The  amendment  made  by  subsec- 
tion (bX3)  shall  become  effective  on  April  1, 
1990. 

(B)  Effective  September  30,  1998.  the 
amendment  made  by  subsection  (b)(3)  Is  re- 
pealed. 

(C)  Section  402(aX37)  of  the  Social  Securi- 
ty Act,  as  in  effect  immediately  before  April 
1.  1990,  shall  become  effective  on  September 
30.  1998. 

(39)  In  subparagraph  (CXi)  of  the  pro- 
posed paragraph  (2)  of  section  407(b)  of  the 
Social  Security  Act  (as  added  by  section 
401(bXlXC)  of  the  bill),  strike  "subpara- 
graph (D),  such  section,  and"  and  insert 
"such  section  and". 

(40)  In  paragraph  (4XA)  of  section  401(c) 
of  the  bill,  insert  "of  this  section"  after 
"subsection  (bKl)(C)". 

(41)  In  section  401(fK3)  of  the  bUl,  strike 
"at  the  end"  and  Insert  "Immediately  after 
paragraph  (41)". 

(42)  In  section  402(c)  of  the  bill— 

(A)  insert  "(1)"  after  "Credit.—"; 

(B)  redesignate  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B),  respectively; 
and 

(C)  add  at  the  end  a  new  paragraph  as  fol- 
lows: (2XA)  Section  402(d)  of  such  Act  is  re- 
pealed. (B)  Section  402(aK30)  of  such  Act  is 
amended  by  strilcing  "subsection  (d)"  and 
inserting  in  lieu  thereof  "subsection  (e)". 

(43)  In  the  proposed  subsection  (e)  of  sec- 
tion 403  of  the  Social  Security  Act  (as  added 
by  section  606  of  the  bill),  strike  "402(aX42), 
and  402(gWl)(A)(l)."  and  Insert  •■402(a)(43), 
and402(gXl)(A)". 

(44)  In  subparagraph  (C)  of  the  proposed 
subsection  (k),  added  by  section  608(c)  of 
the  bill,  strike  "anethetlst"  and  Insert  "an- 
esthetist". 

(45)  In  section  608(dX5XC)  of  the  bUl, 
strike  "added"  and  insert  "inserted". 

(46)  In  section  608(dX9)(B)  of  the  bill, 
strike  "for  that  individual"  both  places  It 
appears  and  insert  "to  that  individual". 

(47)  In  section  608(dK10)(A)  of  the  bill, 
strike  "as  amended"  and  Insert  "as  insert- 
ed". 

(48)  In  section  608(dK14)(D)(li)  of  the  bill, 
strike  the  comma  at  the  end  and  insert  "; 
and". 

(49)  In  paragraph  (14KHKII)  of  section 
608(d)  of  the  bill- 

(A)  strike  "subparagraph"  and  insert 
"subparagraphs"; 

(B)  strike  the  double  quotation  marks  and 
semicolon  at  the  end  of  the  subparagraph 
(B)  added  by  such  paragraph;  and 

(C)  add  after  such  subparagraphs  (B)  a 
new  subparagraph  (with  the  quotation 
marks  and  semicolon  as  shown)  as  follows: 

"(C)  The  second  sentence  of  subsection 
(hX2)  of  such  section  is  amended  by  Insert- 
ing "(except  in  the  case  of  qualified  medi- 
care beneficiaries,  as  defined  in  section 
1905(pXl))'  after  shall  be  applied'  the 
second  place  It  app>ears."; 

(50)  In  section  608(d)(15)(A)(l)  of  the  bUl, 
insert  "the  first  place  It  appears"  before 
"and  inserting". 

(51)  In  section  608(dK15)(B)  of  the  bill, 
strike  "as  added"  and  insert  "as  amended". 

(52)  In  section  608(dK16KA)(i)  of  the  bill, 
strike  "has  a  right"  and  insert  "has  right". 

(53)  In  section  608(dX16XBKi)  of  the  bUl, 
strike  the  comma  at  the  end  of  subclause 
(III)  and  insert  a  semicolon. 

(54)  In  section  608(d)(16KB)  of  the  bill, 
designate  the  clause  following  clause  (vl)  as 
clause  (vii). 

(55)  In  paragraph  (16XD)  of  section  608(d) 
of  the  bill,  strike  "303"  and  insert  •'303(g)'. 


(56)  In  section  608(dK20XBXU)  of  the  bill, 
indent  the  subclause  amended  by  such  sec- 
tion 2  additional  ems. 

(57)  In  section  608(dX22XB)  of  the  bill, 
insert  "the  first  place  it  appears"  before 
"and  inserting". 

(58)  In  section  608(dX24XB)  of  the  bill, 
strike  ""inserted"  and  Insert  ""added". 

(59)  In  section  608(dK36XD)  of  the  bill, 
strike  "'redesignated "  and  insert  "designat- 
ed". 

(60)  In  section  608(dX26XJ),  strike 
"added"  and  insert  ""inserted". 

(61)  In  section  608(dK27XA)  of  the  biU,  in 
the  subparagraph  (D)  added  in  such  section, 
strike  the  second  of  the  periods  following 
"'such  drugs"  and  insert  a  semicolon. 

(62)  In  section  609(a)  of  the  bill,  redesig- 
nate the  proposed  subsection  (1)  as  subsec- 
tion (m). 

(63)  In  section  609(b)  of  the  bill- 

(A)  strike  "12302(cKl)"  in  paragraph  (1) 
and  insert  "12301(cXl)";  and 

(B)  amend  paragraph  (2)  to  read  as  fol- 
lows: 

(2)  Paragraph  (2)  of  section  12301(c)  of 
such  Act  Is  amended  by  Inserting  '"under 
title  XIX"  before  ",  and  shall  reduce  pay- 
ments". 


SENATE  CONCURRENT  RESOLU- 
TION 155— CORRECTING  THE 
ENROLLMENT  OP  S.  136 

Mr.  BYRD  (for  Mr.  Inodye)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Con.  Res.  155 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^.  That  in  the  eiux)ll- 
ment  of  the  bill  (S.  136)  to  improve  the 
health  status  of  Native  Hawaiians,  and  for 
other  purposes,  the  Secretary  of  the  Senate 
shall  make  the  following  correction: 

In  section  2(6)(D),  strike  out  '"School  of 
Medicine"  after  ""University  of  Hawaii". 


SENATE  CONCURRENT  RESOLU- 
TION 156— CORRECrriNG  THE 
ENROLLMENT  OF  S.  2723 

Mr.  BYRD  (for  Mr.  Inouye)  submit- 
ted the  following  concurrent  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Con.  Res.  156 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^.  That  in  the  enroll- 
ment of  the  Act  (S.  2723)  to  partition  cer- 
tain reservation  lands  between  the  Hoopa 
Valley  Tribe  and  the  Yurok  Indians,  to  clar- 
ify the  use  of  tribal  timber  proceeds,  and  for 
other  purposes,  the  Secretary  of  the  Senate 
shall  make  the  following  corrections: 

In  paragraph  (2)  of  section  2(c)  of  such 
Act,  strike  out  the  second  and  third  sen- 
tences thereof. 

In  subparagraph  (A)  of  section  2(cX3)  of 
such  Act,  insert  "from  willing  sellers"  after 
"may  acquire". 


SENATE  CONCURRENT  RESOLU- 
TION 157— RELATIVE  TO  ECO- 
NOMIC ASSISTANCE  PRO- 
GRAMS BETWEEN  THE  UNITED 
STATES  AND  JAPAN 

Mr.    BRADLEY    (for    himself,    Mr. 
Rockefeller,    Mrs.    Kassebaum,    and 


28882 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1988 


October"  6,  1988 


CONGRESSIONAL  RECORD— SENATE 


Mr.  LuoAH)  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Conunittee  on  Foreign 
Relations: 

S.  Con.  Res.  157 

Whereas  the  goals  of  United  Slates  for- 
eign assistance  policy  include  the  alleviation 
of  poverty;  the  promotion  of  conditions  con- 
ducive to  economic  growth  with  equity:  the 
encouragement  of  respect  for  individual 
civil  and  economic  rights;  the  integration  of 
developing  countries  into  an  open  and  equi- 
table international  economic  system;  and 
the  enhancement  of  a  peaceful  and  stable 
international  community; 

Whereas  it  \s  in  the  interests  of  twth  the 
United  States  and  Japan  to  promote  eco- 
nomic growth  and  political  stability  in  the 
developing  world: 

Whereas  the  historic  policy  of  the  United 
States  has  l)een  to  encourage  contributions 
from  other  bilateral  donors  and  multilateral 
organizations  in  pursuit  of  these  goals: 

Whereas  the  recent  Japanese  commitment 
to  double  its  economic  assistance  from 
$25,000,000,000  between  1983  and  1987  to 
$50,000,000,000  between  1988  and  1992  es- 
tablishes Japan  as  one  of  the  world's  major 
aid  donors; 

Whereas  it  is  recognized  that  donor  co- 
ordination is  a  significant  element  in  the  ef- 
fective planning  and  programming  of  eco- 
nomic assistance: 

Whereas  United  States  and  Japanese  for 
eign  assistance  officials  have  recently  con- 
ducted successful  and  productive  meetings 
on  development  assistance  issues:  Now. 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
ithe  Senate  concurringJ,  That  it  is  the  sense 
of  the  Congress  that  the  President  should 
direct  the  Secretary  of  State  and  the  Ad- 
ministrator of  the  Agency  for  International 
Development  to  take  steps  to  improve  co- 
ordination between  Japanese  and  American 
foreign  economic  assistance  programs.  Such 
steps  should  include— 

<1>  increasing  the  exchange  of  informa- 
tion on  project  and  program  plans  through- 
out the  respective  budget  cycles  of  each 
country; 

(2)  establishing  regular  coordination  meet- 
ings between  senior  foreign  assistance  offi- 
cials of  each  government: 

(3)  expanding  consultations  t)etween 
United  States  and  Japanese  counterparts  at 
the  foreign  assistance  mission  level,  where 
appropriate,  on  specific  country  programs 
and  projects:  and 

(4)  broadening  the  number  of  jointly  con- 
ducted foreign  assistance  projects. 

Mr.  BRADLEY.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  astc 
that  it  be  reported  to  the  appropriate 
committee. 


AMENDMENTS  SUBMITTED 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 


medical  leave  under  certain  circum- 
stances, and  for  other  purposes;  as  fol- 
lows: 

Amendment  No.  3430 
At  the  appropriate  place  add  the  following 
new  section: 

SEC         POLITICAL  ACTION  COMMITTEES 

The  provisions  of  this  bill  shall  not 
l)€come  effective  until  the  following  is  en- 
acted into  law:  'Section  315(a)(2)(A)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441a(a)(2)(A))  is  amended  by  striking 
out    "$5.000 "  and  inserting  in  lieu  thereof 

$1,000".  " 

Amendment  No.  3431 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC         EXEMPTION   FOR    EMPLOYERS   PRO 
VIDINO  CERTAIN  BENEFITS. 

Notwithstanding  any  other  provision  of 
this  Act  or  an  amendment  made  by  this  Act. 
if  an  employer  provides  a  benefit  program 
that  includes  parental  leave  or  other  bene- 
fits that  assist  employees  with  family  re- 
sponsibility, such  employer  shall  be  exempt 
from  this  Act  and  the  amendments  made  by 
this  Act. 

Amendment  No.  3432 

At  the  appropriate  place  insert  the  follow- 
ing new  section. 

SE(  .      .  KINA.NCIAL  IMPACT  STATEMENT. 

None  of  the  provisions  of  this  act  shall 
become  effective  unless: 

(a)  The  Committee  on  ha.bor  and  Human 
Resources  requests  that  the  General  Ac- 
counting Office  prepare  a  financial  impact 
statement,  as  described  in  subsection  (b) 
below,  to  accompany  the  conference  report 
of  this  bill. 

(b)  The  financial  impact  statement  re- 
quired by  subsection  (a)  of  this  section  shall 
state  the  extent  to  which  enactment  of  this 
bill  would  result  in  increased  costs  to  the 
private  sector  and  State  and  local  govern- 
ments and  shall  include,  at  a  minin-um.  a 
detailed  assessment  of  the  annual  impact  of 
the  bill  (projected  annually  over  a  five-year 
period  from  its  effective  date  and  expressed 
in  monetary  terms  where  appropriate)  on— 

( 1 )  costs  to  consumers  and  business; 

(2)  national  employment; 

(3)  the  ability  of  United  States  industries 
to  compete  internationally: 

(4)  State  and  local  governments,  fiscally 
and  otherwise,  and; 

(5)  outlays  by  the  Federal  Government, 
including  indirect  costs  it  will  incur  as  an 
employer,  as  compared  to  outlays  for  the 
same  activity  in  the  current  fiscal  year  (as 
reported  by  the  Congressional  Budget 
Office):  Provided.  That  the  financial  Impact 
statement  may  consist  of  a  brief  summary 
assessment  in  lieu  of  the  detailed  assess- 
ment set  forth  above  if  preliminary  analysis 
indicates  that  the  aggregate  effect  on  each 
of  categories  (l)-(4)  above  is  less  than  one 
hundred  million  dollars. 


NICKLES  AMENDMENT  NOS.  3430 
THROUGH  3432 

(Ordered  to  lie  on  the  table.) 

Mr.     NICKLES     submitted     three 

amendments  intended  to  be  proposed 

by  him  to  the  bUl  (S.  2488)  to  grant 

employees    parental    and    temporary 


DANPORTH  AMENDMENT  NOS. 
3433  THROUGH  3435 

(Ordered  to  lie  on  the  table.) 
Mr.    DANPORTH    submitted    three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2488.  supra;  as 
follows: 

Amendment  No.  3433 
On  page  6,   line    16,   before   the  period, 
insert   the   following:    ",  except  that  such 


term  shall  not  include  any  public  or  private 
school  district". 

Amendment  No.  3434 
At  the  end,  add  the  following: 

SEC.      .  EXCLISION  OF  SCHOOL  DISTRICTS. 

Notwithstanding  section  102(4).  the  term 
"employer""  shall  not  include  any  public  or 
private  school  district. 

Amendment  No.  3435 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.      .  EXCLISION  OF  SCHOOL  DISTRICTS. 

Notwithstanding  section  102(4),  the  term 
""employer""  shall  not  include  any  public  or 
private  school  district. 
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WIUSON  AMENDMENT  NOS.  3436 
AND  3437 

(Ordered  to  lie  on  the  table.) 
Mr.  WILSON  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2488.  supra;  as  follows: 
Amendment  No.  3436 
Strike  out  title  V  (relating  to  child  care) 
and  insert  in  lieu  thereof  the  following  new 
title: 

TITLE  VI. -CHILD  CARE  PROVISIONS 
SEC.  «01  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Kids  in 
Day-Care  Services  Act  of  1988". 

SEC.  402.  FINDIN(;S  AND  PIRPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  26,400.000  children  have  mothers  who 
are  employed  in  full  and  part  time  jobs,  and 
8,200,000  of  such  children  are  under  the  age 
of  5; 

(2)  more  than  50  percent  of  new  entrants 
into  the  labor  force  between  the  years  1986 
and  2000  will  be  women  in  their  childbear- 
ing  years; 

(3)'the  rapid  influx  of  mothers  into  the 
workforce  has  made  child  care  a  primary 
concern  of  American  families; 

(4)  safe  and  affordable  child  care  has 
become  a  major  problem  for  many  families, 
including  families  with  low  and  modest  in- 
comes; 

(5)  compliance  with  established  quality, 
accreditation,  and  licensing  standards  is  crit- 
ical to  ensuring  the  health  and  safety  of 
children  in  family-based  and  group  child 
care  settings: 

(6)  there  is  a  shortage  of  both  trained 
child  care  providers  and  child  care  training 
programs  where  individuals  can  obtain  the 
training  necessary  to  become  such  a  provid- 
er: 

(7)  difficulties  in  obtaining  affordable  li- 
ability insurajice  discourages  individuals 
and  small  business  from  providing  child 
care; 

(8)  there  are  persons  between  the  ages  of 
62  and  69  who,  though  qualified  and  inter- 
ested in  working  as  child  care  providers,  de- 
cline to  do  so  for  fear  that  their  social  secu- 
rity benefits  would  be  reduced; 

(9)  the  current  Child  and  Dependent  Care 
Tax  Credit  under  section  21  of  the  Internal 
Revenue  Code  of  1986.  is  not  of  maximum 
benefit  to  families  of  low  and  modest  in- 
comes; 

(10)  the  creation  of  additional  child  care 
tax  incentives  is  essential  to  meeting  the 
needs  of  children  from  low  and  modest 
in(x>me  families:  and 

(11)  c(x>rdlnation  of  Federal  child  care 
programs  will  greatly  enhance  the  provision 
of  child  care  services. 


(b)  PuRTosc,— It  is  the  piupose  of  this  title 
to- 

(1)  proTide  assistance  and  flexibility  to 
States  to  increase  the  availability  of  safe 
and  affordable  child  care  for  working  fami- 
lies; 

(2)  increase  the  access  of  families  with  low 
and  modest  incomes  to  affordable  and  qual- 
ity child  cure; 

(3)  ensure  the  health  and  safety  of  chil- 
dren entrusted  to  child  care  providers; 

(4)  promote  greater  private  sector  involve- 
ment in  the  provision  of  child  care;  and 

(5)  remove  barriers  to  the  provision  of 
child  care. 

Subtitle  A— Dependent  Care  Planning  and 
Development  Program 

SEC.  «I0.  DEPENDENT  CARE  PLANNING  AND  DEVEL- 
OPMENT PROGRAM. 

Title  XK  of  the  Social  Security  Act  (42 
U.S.C.  1397  et  seq.)  is  amended— 

( 1 )  by  inserting  before  the  heading  of  sec- 
tion 2001  the  following: 

"SuBTCiLE  A— Social  Services  Grant 
Program";  aicd 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subtitle: 

"SUBTITIE  B— DEPEKDnn  CaRK  PLANNING 

AND  Development  Program. 

"SEC.  2010.  DEFINITIONS. 

""As  used  in  this  subtitle: 

"(I)  Consortium  of  small  businesses.— 
The  term  "consortium  of  small  businesses" 
means  two  or  more  small  businesses. 

"'(2)  Eligible  entities.— The  term  "eligi- 
ble entity"  means— 

"(A)  a  unit  of  State  or  local  government; 
"(B)  a  local  education  agency; 

"'(C)  a  nonprofit  organization,  which 
qualifies  a£  a  nonprofit  organization  under 
section  SOKc)  or  501(d)  for  the  Internal 
Revenue  Oode  of  1986; 

"(D)  a  professional  employee  association: 

"(E)  a  consortium  of  small  businesses; 

"(F)  an  Institution  of  higher  education; 

"(G)  a  hospital  or  health  care  facility; 

"'(H)  a  family  care  provider;  and 

"(I)  any  public,  private,  or  nonprofit 
entity  that  the  State  considers  able  and  ap- 
propriate to  carry  out  a  project  imder  this 
part. 

"(3)  Elioible  families.— The  term  "eligi- 
ble families"  means  families  with  one  or 
more  chilck-en  who  are  imder  the  age  of  13 
and  whose  family  income  does  not  exceed 
100  percent  of  the  State  median  income  for 
a  family  of  the  same  size: 

"(4)    lNS"tITtmON   OF   HIGHER   EDUCATION.— 

The  term  "institution  of  higher  education" 
has  the  same  meaning  given  that  term  by 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)),  as  amended; 

"(5)  Local  education  agency.— The  term 
"local  education  agency"  has  the  same 
meaning  given  that  term  by  section  198(10) 
of  the  Elementary  and  Secondary  Education 
Act  of  1963  (20  U.S.C.  2854(10)),  or  any  suc- 
cessor statute  defining  that  term  for  the 
purposes  of  Federal  assistance  to  elementa- 
ry and  secondary  education; 

"(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services; 

"(7)  Sliding  fee  schedule.— The  term 
"sliding  fee  schedule"  means  a  system  of 
cost  sharing  between  the  State  and  a  family 
based  on  the  income  and  size  of  a  family 
with  very  low  income  families  having  to  pay 
no  cost: 

"(8)  Small  business.— The  term  "small 
business"  means  any  business  entity  that 
employs  less  than  50  individuals. 


"<9)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

"SEC.  Mil.  AUTHORIZATION  OF  APPROPRIATIONS. 

"For  the  purpose  of  making  allotments  to 
States  to  carry  out  the  activities  described 
in  section  2014,  there  are  authorized  to  be 
appropriated  $410,000,000  for  each  of  the 
fiscal  years  1989,  1990.  1991,  and  1992. 

"SEC  2012.  ALLOTMENTS. 

"(a)  Formula.— 

"(1)  In  GENERAL.— The  Secretary  shall 
make  an  allotment  to  each  State  for  each 
fiscal  year,  from  amounts  appropriated 
imder  section  2011  for  such  fiscal  year,  on 
the  basis  of  a  formula  prescril>ed  by  the  Sec- 
retary that  is  based  equally— 

"(A)  on  the  population  of  each  State  as  it 
compares  to  the  population  of  all  States; 
and 

"(B)  on  the  population  of  each  State 
weighted  by  the  relative  per  capita  income 
of  that  State  as  such  compares  to  the  rela- 
tive per  capita  income  of  all  States. 

"(2)  Definition.— For  purposes  of  this 
subsection,  the  term  relative  per  capita 
income'  means— 

"(A)  the  quotient  of  the  per  capita  income 
of  the  United  States  and  the  per  capita 
income  of  the  State;  or 

"(B)  in  the  case  of  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealth  of 
Puerto  Rico,  or  the  Virgin  Islands,  the  quo- 
tient shall  be  considered  to  be  1. 

"(b)  Additional  Allotment.— 

"(1)  Method  of  allotment.— Any  amounts 
not  allotted  under  subsection  (a)  shall  be  al- 
lotted among  each  of  the  States  in  propor- 
tion to  the  amoimt  otherwise  allotted  to 
such  States  for  such  fiscal  year  under  sub- 
section (a). 

"(2)  Definition.— For  the  purposes  of  this 
suttsection,  the  term  'State'  does  not  include 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"(3)  Reducttions,- 

"(A)  In  general.— The  amount  that  a 
State  is  entitled  to  receive  under  subsection 
(a)  and  under  paragraph  (1)  shall  be  re- 
duced to  the  extent  that  such  amount  ex- 
ceeds the  sum  that  the  Secretary  estimates 
will  be  used  in  such  State  to  carry  out  a 
State  plan  approved  by  the  Secretary  under 
section  2015. 

"(B)  Reallotment.— The  amount  of  such 
reduction  shall  be  reaUotted  among  those 
remaining  States  that  have  not  been  subject 
to  a  reduction  under  this  paragraph  in  the 
same  manner  in  which  the  original  allot- 
ment was  made. 

"SEC    2013.    payments    UNDER    ALLOTMENTS   TO 
STATES. 

"(a)  In  General.— The  Secretary  shall 
make  payments  from  amounts  appropriated 
for  each  fiscal  year  under  section  2011,  as 
provided  by  section  6503(a)  of  title  31, 
United  States  Code,  to  each  State  in  an 
amount  (not  to  exceed  its  allotment  under 
section  2012  for  such  fiscal  year)  equal  to 
the  Federal  share  of  the  aggregate  amount 
to  be  expended  by  the  State  under  the  State 
plan  for  such  fiscal  year. 

"(b)  Federal  Share.— The  Federal  share 
for  each  fiscal  year  shall  be  75  percent. 

"(c)  STATE  Share.— The  State  share  shall 
equal  100  percent  minus  the  Federal  share. 


"(d)  Carryover.— Any  amount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  that  year  shall  remain 
available,  for  the  next  fiscal  year,  to  the 
State  for  the  purposes  for  which  the  pay- 
ment to  the  State  was  made. 

"SEC.  2011.  STATE  USE  OF  ALLOTMENTS. 

"(a)  Project  Grants.— Amounts  paid  to  a 
State  under  section  2013  shall  be  used  by 
the  State  to  make  grants  to  eligible  entities 
for  projects  described  in  subsection  (b)  that 
meet  at  least  one  of  the  purposes  of  the 
Kids  in  Day-Care  Services  Act  of  1988. 

"■(b)  PROJE(rrs.— 

"(1)  Purpose.— A  State  may  make  a  grant 
to  an  eligible  entity— 

"(A)  for  the  provision  of  child  care  serv- 
ices through  various  programs,  including  a 
certificate  or  voucher  program  for  eligible 
families; 

"(B)  for  the  expansion  and  operation  of 
existing  State  child  care  programs,  if  such 
programs  are  consistent  with  the  purposes 
of  the  Kids  in  Day-Care  Services  Act  of 
1988; 

"(C)  for  the  establishment  or  operation  of 
community  or  neighborhood  child  care  cen- 
ters, including  the  renovation  of  public 
buildings  for  such  purposes; 

"(D)  for  the  establishment  or  operation  of 
after  school  chUd  care  programs; 

"(E)  for  the  establishment  or  op)eration  of 
programs  to  recruit  and  train  senior  citizens 
to  serve  as  child  care  providers; 

"(F)  for  the  establishment  or  operation  of 
child  care  programs  for  children  of  migrant 
workers  families; 

"(G)  to  enable  such  entity  to  provide 
grants  or  loans  to  fund  the  start  up  costs  of 
onsite  child  care  offered  by  small  business 
concerns; 

"(H)  for  the  establishment  and  operation 
of  training  programs  for  child  care  provid- 
ers; 

"(I)  for  the  temporary  care  of  children 
who  are  sick  and  unable  to  attend  child  care 
programs  in  which  such  children  are  en- 
rolled; or 

"(J)  for  any  project  consistent  with  the 
purposes  of  the  Kids  in  Day-Care  Services 
Act  of  1988. 

"(2)  Limitations.— A  State  may  not  use 
amounts  paid  to  the  State  under  section 
2013  to— 

"(A)  provide  inpatient  health  care  services 
or  other  such  unrelated  services,  except 
temporary  sick  child  care  services  as  author- 
ized under  paragraph  (1)(I); 

"(B)  make  cash  payments  to  intended  re- 
cipients of  services  (other  than  pursuant  to 
a  certificate  or  voucher  program  to  enable 
low  income  families  to  obtain  adequate  child 
care  as  authorized  under  paragraph  (1)(A)); 

"'(C)  provide  support  to  any  project  in 
which  to  provision  of  child  care  services  is 
not  based  on  a  sliding  fee  schedule; 

"'(D)  purchase  major  medical  equipment 
(except  as  provided  in  paragraph  (IKD);  and 

"(E)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(3)  Waiver  of  limitations.— The  Secre- 
tary may  waive  the  limitations  contained  in 
paragraph  (2)  on  the  request  of  a  State  if 
the  Secretary  finds  that  there  are  extraordi- 
nary circumstances  to  justify  the  waiver  and 
that  granting  the  waiver  will  assist  in  carry- 
ing out  this  title. 

"(c)  Technical  Assistance.— The  Secre- 
tary, on  the  request  of  a  State,  shall  provide 
technical  assistance  to  the  State  in  planning 
and  operating  activities  to  l)e  carried  out 
under  this  subtitle. 
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"(d)  State  AMnmsTmATioit.— 

"(1)  LnoTATioii  OP  BXPmsrruRKs.— No 
more  than  7  percent  of  the  total  amount 
paid  to  a  State  under  section  3013  for  a 
fiscal  year  shall  be  used  for  administering 
the  fimds  made  available  under  such  sec- 
tion. The  State  shall  pay  from  non-Pederal 
sources  the  remaining  costs  of  administer- 
ing such  funds. 

"(2)  State  HssFoiisiBiLmKS.— Prom  the 
funds  reserved  by  the  SUte  under  para- 
graph (1)  for  the  administration  of  the 
amounts  paid  to  the  State  under  section 
2013.  the  SUte  shall— 

"(A)  provide  technical  assistance  to  eligi- 
ble entities  participating  in  projects  receiv- 
ing assistance  under  this  section: 

"(B)  conduct  investigations  of  alleged 
child  abuse  in  projects  receiving  assistance 
under  this  section; 

"(C)  coordinate  projects  receiving  assist- 
ance under  the  Kids  in  Day-Care  Services 
Act  of  1988  with  existing  programs: 

"(D)  establish  regular  communications 
with  registered,  licensed,  and  accredited 
child  care  providers  concerning  regulatory 
standards,  provider  training  opportunities, 
provider  support  groups,  and  nutrition  as- 
sistance programs:  and 

"(E)  establish  a  consumer  education  pro- 
gram designed  to  inform  parents  and  the 
general  public  about  regulatory  standards, 
complaint  procedures,  and  the  Importance 
of  parental  involvement  in  assuring  quality 
child  care. 

-SEC.  WIS.  STTATK  PLAN. 

"(a)  State  Plam.— Not  later  than  12 
months  after  the  date  of  enactment  of  this 
subtitle,  each  State  desiring  to  participate 
in  the  program  authorized  under  this  sub- 
title shall  prepare  and  submit  to  the  Secre- 
tary a  State  plan.  Each  such  plan  shall— 

"(1)  describe  the  State  agency  that  will 
administer  the  programs  authorized  under 
this  subtitle: 

"(2)  describe  the  authorized  activities  for 
which  assistance  is  sought  under  this  sub- 
tiUe: 

"(3)  provide  assurances  that  Federal  funds 
under  this  subtitle  for  any  fiscal  year  will  be 
used  to  supplement,  and  to  the  extent  prac- 
ticable, to  increase  the  level  of  funds,  that 
would,  in  the  absence  of  such  Federal  funds. 
be  made  available  from  non-Federal  sources 
for  the  purpose  described  in  section  2014 
and  in  no  case  supplant  such  funds  form 
non-Federal  sources: 

"(4)  describe  procedures  that  the  State 
will  use  to  require  eligible  providers  to 
submit  applications  to  the  State  in  accord- 
ance with  section  2017.  uid  to  approve  such 
applications; 

"(5)  describe  standards  that  the  State  has 
established  pursuant  to  section  2016: 

"(6)  certify  that  the  SUte  will  coordinate 
the  provision  of  child  c&re  services  made 
available  with  funds  provided  under  this 
subtitle  with  other  child  care  services  pro- 
vided in  the  SUte: 

"(7)  provide  such  fiscal  control  and  ac- 
counting procedures  as  may  be  necessary— 

"(A)  to  ensure  the  proper  accounting  of 
Federal  funds  paid  to  the  SUte  under  this 
subtitle:  and 

"(B)  to  ensure  the  verification  of  reports 
required  under  this  subtitle: 

"(8)  certify  that  the  SUte  will  use  the  in- 
formation contained  in  the  report  submitted 
to  the  Secretary  pursuant  to  subsection  (i) 
to  regularly  evaluate  the  impact  of  the  dis- 
tribution of  funds  received  pursuant  to  sec- 
tion 2013  by  the  SUte  on  the  quality  and 
availability  of  child  care  services  in  the 
SUte:  and 


"(9)  provide  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

"(b)  AprmovAL.— 

"(1)  Time  pmioo.— Not  later  than  30  days 
after  the  receipt  of  a  SUte  plan  under  sec- 
tion 2018.  the  Secretary  shall  approve  such 
plan  if  it  meets  the  requirements  of  such 
subsection  and  this  subtitle. 

"(2)  Disapproval.— In  the  case  of  a  SUte 
plan  that  is  not  approved  by  the  Secretary 
under  this  paragraph  ( 1 ).  the  Secretary  may 
withhold  funds  from  such  SUte  until  such 
time  as  the  SUte  plan  meeU  the  require- 
ments of  this  subtitle. 

"(3)  Techhical  assist amce.— The  Secre- 
tary shall  provide  technical  assistance  to  a 
SUte.  on  request  by  the  SUte.  to  ensure 
complituice  with  the  provisions  of  this  sub- 
title. 
-SEC.  zeit.  standards.  / 

"(a)  EsTABLisHMnrr.— To  receive  funds 
under  this  subtitle,  a  SUte  shall  esUblish 
standards  for— 

"(1)  the  accrediutlon  and  licensing  of 
family-based  and  group  child  care  providers: 

"(2)  Inspection  and  certification  of  the 
providers  referred  to  in  paragraph  ( 1 )  based 
on  such  standards:  and 

"(3)  minimum  competency  requirements 
that  child  care  providers  must  meet. 

"(b)  Consultation.— In  developing  stand- 
ards under  paragraph  ( 1 ).  a  SUte  shall  con- 
sult with  child  care  providers,  parents,  com- 
munity-based organizations,  local  govern- 
ment, social  service  agencies,  religious  orga- 
nizations, educational  institutions,  business 
organizations,  and  labor  and  employee  asso- 
ciations. 

"SEC.  2017.  applications  FOR  GRA.NTS  BY  ELIGI- 
BLE PROVIDERS. 

"(a)  Application.— In  order  to  receive  a 
grant  from  a  SUte  under  section  2014,  an  el- 
igible entity  shall  submit  an  application  to 
the  SUte  that— 

"(1)  describes  the  project  for  which  assist- 
ance is  sought: 

"(2)  contains  assurances  that  the  eligible 
provider  will  use  funds  furnished  in  accord- 
ance with  the  requirements  of  this  subtitle; 

"(3)  provides  assurances  that— 

"(A)  an  appropriate  sliding  fee  schedule 
will  be  esUblished  in  the  case  of  any  project 
in  which  child  care  services  are  furnished 
with  assistance  under  this  subtitle:  and 

"(B)  such  fee  schedule  will  be  based  on 
the  annual  incomes  of  the  participating 
families: 

"(4)  provides  assurances  that  procedures 
will  be  esUblished  for  parental  involvement 
in  the  operation  of  a  project  receiving  assist- 
ance under  this  subtitle: 

"(5)  provides  assurances  that  the  project 
will  meet  the  standards  established  by  the 
SUte  under  section  2016:  and 

"(6)  includes  any  additional  assurances 
that  the  SUte  may  reasonably  require. 

"(b)  Priority.— In  making  grants  under 
this  subtitle,  a  State  shall  give  priority  to 
applications  from  eligible  providers  that  at- 
tempt to  significantly  expand  or  improve 
the  provision  of  child  care  services  to  chil- 
dren of  parents  with  low  or  modest  incomes. 

"(c)  Funding  Requirement.— An  eligible 
entity  receiving  a  grant  under  this  section 
shall  be  required  to  fund  at  least  10  percent, 
but  not  more  than  50  percent,  of  the  project 
cost  with  non-Federal  funds.  The  non-Fed- 
eral funding  may  be  in  cash  or  in-kind  based 
on  fair  market  value. 

-SEC.  20IH.  REPORTING  REQIIREMENTS. 

"(a)  State  Reports.— 

'(1)  In  general.— Not  later  than  12 
months  after  a  SUte  receives  funds  under 
this    subtitle,    and    at    12-month    intervals 


thereafter,  the  chief  executive  officer  of 
such  SUte  shall  prepare  and  submit  to  the 
Secretary,  in  such  form  as  the  Secretary 
shall  prescribe,  a  report  describing  the 
SUtes'  use  of  funds  received  under  this  sub- 
title. 

"(2)  Report  requirements.— Reports  sub- 
mitted under  paragraph  ( 1 )  shall— 

"(A)  include  a  description  of  the  pro- 
grams, activities,  and  services  supported  or 
provided  with  the  funds  received  under  this 
subtitle: 

"(B)  include  the  number  of  children 
served  by,  the  number  of  low-income  fami- 
lies served  by,  and  the  Federal,  SUte,  local, 
and  private  cosU  incurred  in,  the  programs, 
activities,  and  services  supported  or  provid- 
ed with  the  funds  received  under  this  sub- 
title: 

"(C)  include  the  number  of  individuals 
trained  as  child  care  providers  and  an  exam- 
ination of  the  impact  of  provider  pay  on  the 
quality  of  child  care  and  on  provider  and 
staff  turnover  in  the  SUte  during  the  pre- 
ceding year; 

"(D)  include  the  number  of  new  child  care 
programs  esUblished  in  part  or  in  whole 
with  funds  provided  this  subtitle: 

"(E)  include  any  additional  information 
that  the  chief  executive  officer  of  the  SUte 
may  consider  appropriate:  and 

"(F)  be  made  public  in  the  SUte  in  a 
manner  that  will  faciliUte  comment  by  per- 
sons desiring  to  do  so. 

"(b)  Report  to  Congress.— Not  later  than 
6  months  after  the  receipt  of  SUte  reports 
required  under  subsection  (a),  and  at  12- 
month  intervals  thereafter,  the  Secretary 
shall  prepare  and  submit,  to  the  appropriate 
Committees  of  Congress,  a  report  contain- 
ing a  summary  of  the  information  contained 
in  the  SUte  reports  submitted  under  subsec- 
tion (a).  Such  summary  shall  include  an 
analysis  of  those  programs  activities,  and 
services  supported  or  provided  with  the 
funds  received  by  the  SUtes  this  subtitle 
that  the  Secretary  considers  particularly  in- 
novative and  effective,  and  any  additional 
information  the  Secretary  considers  appro- 
priate.". 

SEC.  «11.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  become  effective  on 
the  date  that  occurs  6  months  after  the  date 
of  enactment  of  this  title. 

Subtitle  B— Child  Care  Liability  Risk  Reduction 
and  Revolving  Loan  Fund 

CHAPTER  1— LIABILITY  RISK  REDUCTION 

SEC.  t2e.  PURPOSE. 

It  is  the  purpose  of  this  chapter— 

(1)  to  increase  the  availability  of  child 
care  by  alleviating  the  serious  difficulty 
faced  by  child  care  providers  In  obUining 
affordable  liability  insurance:  and 

(2)  to  provide  SUtes  with  a  sufficient  cap- 
ital base  for  liability  insurance  purposes 
that  may  be  increased  or  maintained 
through  mechanisms  developed  by  the 
State. 

SEC.  tZI.  formation  of  child  CARE  LIABILITY 
RISK  retention  GROUP. 

(a)  Assistance  in  Formation  and  Oper- 
ation OF  Group.— Any  SUte  may  assist  in 
the  esUblishment  and  operation  of  a  child 
care  liability  risk  retention  group  in  the 
manner  provided  under  this  chapter. 

(b)  Child  Care  Liability  Risk  Retention 
Group  Depined.— For  purposes  of  this  chap- 
ter, the  "child  care  liability  risk  retention 
group"  means  any  corporation  (or  other 
limited  liability  association)— 
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(1)  whose  members  are  child  care  provid- 
ers licensed  or  accredited  pursuant  to  SUte 
or  local  law  or  standards;  and 

(2)  which  otherwise  satisfies  the  criteria 
for  a  risk  retention  group  under  section  2(4) 
of  the  Uability  Risk  Retention  Act  of  1986 
(15  U.S.C.  3901(4)). 

SEC.  C22.  STATE  APPLICATlONa 

(a)  Applications.— To  qualify  for  assist- 
ance under  this  chapter,  a  SUte  shall 
submit  an  application  to  the  Secretary  of 
Health  and  Human  Services,  at  such  time, 
in  such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require,  including  a  SUte 
plan  which  meets  the  requirements  of  sub- 
section (b)  of  this  section. 

(b)  State  Plans.— 

(1)  Lead  agency.— The  plan  shall  identify 
the  lead  agency  that  has  been  designated 
and  that  is  to  be  responsible  for  the  admin- 
istration of  funds  provided  under  this  chap- 
ter. 

(2)  Participants  in  risk  retention 
group.— The  plan  shall  provide  that  all  par- 
ticipants in  the  child  care  liability  risk  re- 
tention group  are  child  care  providers  who 
are  licensed  or  accredited  pursuant  to  SUte 
or  l(x;al  law  or  standards.  In  addition,  the 
plan  shall  provide  for  maximum  member- 
ship of  family-based  child  care  providers  in 
the  group. 

(3)  Use  of  ponds.- The  plan  shall  provide 
that  the  State  shall  use  at  least  the  amount 
allotted  to  the  SUte  in  any  fiscal  year  to  es- 
Ublish or  operate  a  child  care  liability  risk 
retention  group. 

(4)  Continuation  of  risk  retention 
GROUP.— The  plan  shall  set  forth  provisions 
that  specify  how  the  child  care  liability  risk 
retention,  group  will  continue  to  be  financed 
after  fiscal  year  1991,  including  financing 
through  contributions  by  the  SUte  or  bj^ 
members  of  such  group. 

SEC.  fi23.  FtDERAL  ENFORCEMENT. 

(a)  Review  op  Plans.— The  Secretary  of 
Health  and  Human  Services  shall  review 
and  approve  SUte  plans  submitted  in  ac- 
cordance with  this  chapter  and  shall  moni- 
tor SUte  compliance  with  the  provisions  of 
this  chapter. 

(b)  Finding  op  Noncompuaiice.- If  the 
Secretary  of  Health  and  Hunum  Services, 
after  reaaonable  notice  to  a  SUte  and  op- 
portunity for  a  hearing,  finds— 

( 1 )  that  there  has  been  a  failure  to  comply 
subsUntially  with  any  provision  or  any  re- 
quirements set  forth  in  the  SUte  plan  of 
that  SUte;  or 

(2)  that  there  is  a  failure  to  comply  sub- 
stantially with  any  applicable  provision  of 
this  chapter, 

the  Secretary  shall  notify  such  SUte  of  the 
findings  and  of  the  fact  that  no  further  pay- 
ments may  be  made  to  such  SUte  under  this 
chapter  until  the  Secretary,  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply,  or  that  the  noncompliance  will  be 
promptly  corrected. 

SEC.  «24.  AUTHORIZATION  OF  APPROPRIATION. 

(a)  Authorization  op  Appropriations.— 
To  carry  out  the  provisions  of  this  chapter, 
there  are  authorized  to  be  appropriated 
$110,000,000  for  fiscal  year  1989. 

(b)  Amounts  To  Remain  Available.- The 
amounts  appropriated  pursuant  to  subsec- 
tion (a)  shall  remain  available  for  assistance 
to  SUtes  for  fiscal  years  1989,  1990,  and 
1991  without  limitation. 

SEC.  C25.   RESERVATIONS  FOR  TERRITORIES  AND 
ADMINISTRATIVE  COSTS. 

From  the  sums  appropriated  to  carry  out 
the  provisions  of  this  chapter  for  each  fiscal 


year,  the  Secretary  of  Health  and  Human 
Services  shall  reserve— 

(1)  1  percent  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  to  be  allot- 
ted in  accordance  with  their  respective 
needs;  and 

(2)  3  percent  for  the  administrative  costs 
of  carrying  out  the  provisions  of  this  chap- 
ter. 

SEC.  S2S.  ALLOTMENTS  TO  STATES. 

(a)  In  General.— From  the  remainder  of 
the  amounts  appropriated  under  section 
624,  the  Secretary  of  Health  and  Human 
Services  shall  make  an  allotment  to  each 
SUte  not  referred  to  in  section  625  for  each 
fiscal  year  in  accordance  with  subsection 
(b). 

(b)  Allotment  Formula.- 

(1)  In  General.— The  amount  of  each 
SUte's  allotment  under  subsection  (a)  shall 
be  equal  to  the  product  of— 

(A)  an  amount  equal  to  the  sums  appro- 
priated to  carry  out  the  provisions  of  this 
chapter  for  each  fiscal  year  minus  the 
amoimt  reserved  pursuant  to  section  625  for 
such  fiscal  year;  and 

(B)  the  percentage  described  in  paragraph 
(2). 

(2)  Percentage.— The  percenUge  referred 
to  in  paragraph  (1)(B)  is  a  percentage  equal 
to  the  quotient  of— 

(A)  an  amount  equal  to  the  population  of 
each  SUte  as  it  compares  to  the  population 
of  all  SUtes;  divided  by 

(B)  an  amount  equal  to  the  population  of 
each  SUte  weighted  by  the  relative  per 
capiU  income  of  that  SUte  as  such  com- 
pares to  the  relative  per  capiU  income  of  all 
States. 

(c)  State  Administrative  Costs.— Of  the 
amount  allotted  to  a  SUte  pursuant  to  sub- 
section (a),  an  amount  not  to  exceed  7  per- 
cent shall  be  used  by  such  SUte  to  provide 
for  the  administrative  costs  of  carrying  out 
such  program. 

SEC.  sn.  payments. 

(a)  Entitlement.— Each  State  having  a 
plan  approved  by  the  Secretary  of  Health 
and  Human  Services  under  this  chapter 
shall  be  entitled  to  payments  under  this  sec- 
tion for  each  fiscal  year  in  an  amount  not  to 
exceed  its  allotment  under  section  626,  to  be 
expended  by  the  State  under  the  plan  for 
the  fiscal  year  for  which  the  grant  is  to  l>e 
made. 

(b)  Method  of  Payments.— The  SecreUry 
of  Health  and  Human  Services  may  make 
payments  to  a  SUte  in  installments,  and  in 
advance  or,  subject  to  the  requirement  of 
section  624,  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

(c)  Carryover.— Any  amount  paid  to  a 
SUte  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  that  year  shall  remain 
available,  for  the  next  fiscal  year,  to  the 
SUte  for  the  purpKJses  for  which  the  pay- 
ment to  the  SUte  was  made. 

CHAPTER  2— REVOLVING  LOAN  FUND 
SEC  630.  PURPOSE:  DEFINITIONS. 

(a)  Purpose.— It  is  the  purpose  of  this 
chapter  to— 

(1)  increase  the  availability  of  family- 
based  child  care  by  enabling  family-based 
child  care  providers  to  meet  accrediution  or 
licensing  standards:  and 

(2)  provide  States  with  a  sufficient  capital 
base  to  make  loans  that  may  be  increased  or 
mainUined  through  mechanisms  developed 
by  the  SUte. 


(b)  Definitions.— As  used  in  this  chapter: 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Hmnan 
Services. 

(2)  State.— The  term  "SUte"  means  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States. 

SEC.  631.  state  applications. 

(a)  SimMissiON  op  Application.— 

(1)  Form  op  application.— To  qualify  for 
assistance  under  this  chapter,  a  SUte  shall 
submit  an  application  to  the  Secretary,  at 
such  time,  in  such  manner,  and  providing 
such  information  as  the  Secretary  may  re- 
quire, including  a  plan  which  meets  the  re- 
quirements of  paragraph  (2). 

(2)  Qualifying  for  loan.— The  State  shall 
submit  a  plan  that  sets  forth  procedures 
and  requirements  whereby  any  person  desir- 
ing to  make  capital  improvements  to  the 
principal  residence  of  such  person  (within 
the  meaning  of  section  1034  of  the  Internal 
Revenue  Code  of  1986)  in  order  to  become  a 
licensed  or  accredited  family-based  child 
care  facility,  pursuant  to  SUte  or  local  law 
or  standards,  may  obtain  a  loan  from  the 
SUte  revolving  loan  fund  (hereinafter 
called  the  "fund").  Such  fund  shall  be  ad- 
ministered by  the  SUte  and  shall  provide 
loans  to  qualified  applicants,  pursuant  to 
the  terms  and  (xtnditions  established  by 
such  SUte,  in  an  amount,  determined  by 
such  SUte,  which  is  not  in  excess  of  $1,500. 

(b)  State  Plan.— 

(1)  Establishment  op  fund.— The  SUte 
shall  provide  in  its  plan,  that  such  SUte  has 
established  a  revolving  loan  fund,  and  has 
provided  procedures  whereby— 

(A)  moneys  are  transferred  to  such  fund 
to  provide  capiUl  for  making  loans; 

(B)  interest  and  principal  payments  on 
loans  and  any  other  moneys,  property,  or 
assets  derived  from  any  action  concerning 
such  fund  are  deposited  into  such  fund: 

(C)  all  loans,  expenses,  and  payments  pur- 
suant to  the  operation  of  this  chapter  are 
paid  from  such  fund; 

(D)  loans  made  from  such  fund  are  made 
to  qualified  applicants  for  capital  improve- 
ments to  be  made  so  that  such  applicant 
may  obUin  a  SUte  or  local  accrediution  or 
a  license  for  a  family-based  child  care  facili- 
ty; and 

(E)  the  plan  shall  set  forth  provisions 
which  specify  how  any  such  revolving  loan 
fund  will  continue  to  be  financed  after  fiscal 
year  1990,  such  as  through  contributions  by 
the  SUte  or  by  some  other  entity. 

(2)  Qualifications.— Such  plan  shall  also 
set  forth  procedures  and  guidelines  to  carry 
out  the  purposes  of  this  chapter,  including 
provisions  that  assure  that  only  applicants 
who  obUin  a  license  or  accrediution  for  a 
child  care  facility  in  accordance  with  the 
provisions  of  SUte  or  local  law  or  standards, 
benefit  from  loans  made  available  pursuant 
to  the  provisions  of  this  chapter. 

sec.  632.  authorization  OF  APPROPRIATIONS. 

(a)  Authorization  of  Appropriations.— 
To  carry  out  the  provisions  of  this  chapter, 
there  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1989. 

(b)  Amounts  to  Remain  Available.— The 
amounts  appropriated  pursuant  to  subsec- 
tion (a)  shall  remain  available  for  assistance 
to  States  for  fiscal  years  1989,  1990,  and 
1991  without  limiUtion. 
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sac  m.   RCSKRVATIONS  FOR  TEUUTOUBS   AND 
ADMINISTRATIVE  COSTS. 

From  the  sums  appropriated  to  carry  out 
the  provisions  of  this  chapter  in  each  fiscal 
year,  the  Secretary  shall  reserve— 

(1>  1  percent  for  payments  to  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  to  be  alloted 
in  accordance  with  their  respective  needs; 
and 

(3)  3  percent  for  the  administrative  costs 
of  carrying  out  the  provisions  of  this  chap- 
ter. 

SEC  CM.  ALLOTMENTS  TO  STATES. 

(a)  In  Oewkral.— Prom  the  remainder  of 
the  amounts  appropriated  under  section 
632.  the  Secretary  shall  make  an  allotment 
to  each  State  not  referred  to  in  section  633 
for  each  fiscal  year  to  enable  the  State  to 
carry  out  the  provisions  of  this  chapter  for 
such  fiscal  year. 

(b)  AixoTMSNT  Formula.— 

(1)  Ir  gkneral.— The  amount  of  each 
State's  allotment  under  subsection  (a)  shall 
be  equal  to  the  product  of— 

(A)  an  amount  equal  to  the  sums  appro- 
priated to  carry  out  the  provisions  of  this 
chapter  for  each  fiscal  year  minus  the 
amounts  reserved  pursuant  to  section  633 
for  such  fiscal  year:  and 

(B)  the  percentage  described  in  paragraph 
(2). 

(2)  PmcEMTACE.— The  percentage  referred 
to  in  paragraph  (1KB)  is  a  percentage  equal 
to  the  quotient  of— 

(A)  an  amount  equal  to  the  population  of 
each  State  as  it  compares  to  the  population 
of  all  States;  divided  by 

<B)  an  amount  equal  to  the  population  of 
each  State  weighted  by  the  relative  per 
capita  income  of  that  State  as  such  com- 
pares to  the  relative  per  capita  income  of  all 
SUtes. 

(c)  Stat*  Administrative  Costs.— Of  the 
amount  allotted  to  a  State  pursuant  to  sub- 
action  (a),  an  amount  not  to  exceed  10  per- 
cent shall  be  used  by  such  State  to  provide 
for  the  administrative  costs  of  carrying  out 
such  program. 

Subtitle  C— Social  Security  Act  Proviiion 
SEC  M«.  CHILD  CARE  EARNINGS  EXCLUDED  FROM 
WAGES        A.ND        SELF-E.MPLOYMENT 
INCOME  FOR  E.XCESS  EARNINGS  TEST. 

(a)  Wages.— Section  203  (fxSHc)  of  the 
Social  Security  Act  (42  U.S.C.  403(fK5Mc))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i), 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (ii)  and  Inserting  in  lieu  thereof  ". 
or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(III)  the  amount  of  any  payment  made  to 
an  employee  by  an  employer  for  child  care 
services  performed  by  such  employee  after 
the  month  in  which  such  employee  initially 
becomes  entitled  to  insurance  benefits 
under  this  title. ". 

(b)  Sklt-Emfloyment  Income.— Section 
203(fH5KD)  of  such  Act  (42  U.S.C. 
403(f  H5KD))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (1). 

(2)  by  adding  "or"  at  the  end  of  clause  (li). 

(3)  by  inserting  immediately  after  clause 
(U)  the  following  new  clause: 

"(ill)  an  individual  who  has  become  enti- 
tled to  Insurance  benefits  under  this  title. 
any  Income  attributable  to  child  care  serv- 
ices performed  after  the  month  in  which 
such  individual  t>ecomes  entitled  to  such 
benefits. '.  and 


(4)  by  striking  out  "royalties  or  other 
Income"  and  Inserting  in  lieu  thereof  "royal- 
ties or  income". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  wages  or 
income  earned  after  the  date  of  the  enact- 
ment of  this  title. 

Subtitle  D — Internal  Revenue  Code  Provision* 

SEC.  6S0.  CREDIT  FOR  SMALL  BUSINESSES  PROVID- 
ING QUALIFIED  CHILD  CARE  FACILI- 
TIES. 

(a)  In  General.— Subpart  D  of  part  rv  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  43.  QUALIFIED  SMALL  BUSINESS-PROVIDED 
CHILD  CARE  FAC4LITY  CREDIT. 

"(a>  In  General,— For  purposes  of  section 
38,  the  qualified  child  care  facility  credit  de- 
termined under  this  section  for  any  taxable 
year  is  an  amoimt  equal  to  25  percent  of  the 
qualified  child  care  expenses  for  such  tax- 
able year. 

"(b)  Limitation.— The  amount  of  the 
credit  determined  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  $100,000. 

"(c)  Definitions.— For  purposes  of  this 
section— 

"(1)  Qualified  child  care  expenses.— The 
term  qualified  child  care  expenses'  means 
any  amount  paid  or  incurred  by  a  small 
business  during  the  taxable  year  to  acquire, 
construct,  or  otherwise  establish  a  qualified 
child  care  facility  and  to  operate  such  f{u:ili- 
ty. 

"(2)  Qualified  child  care  facility.— 

"(A)  In  general.— The  term  'qualified 
child  care  facility'  means  a  facility— 

"(i)  operated  by  a  small  business  for  the 
care  of  enrollees.  at  least  30  percent  of 
whom  are  dependents  of  employees  of  such 
small  business. 

"(ii)  located  on  or  near  the  business  prem- 
ises of  such  small  business,  and 

"(iii)  which  is  accredited  or  licensed  to  op- 
erate as  a  child  care  facility  under  applica- 
ble State  and  local  laws  and  regulations. 

"(B)  Consortium  of  small  businesses.— 
In  the  case  of  a  facility  operated  by  more 
than  1  small  business,  such  facility  shall  be 
treated  as  a  qualified  child  care  facility  of 
each  small  business  with  respect  to  which 
the  requirements  of  subparagraph  (A)  are 
met  separately. 

"(3)  Small  business.— The  term  'small 
business'  means  any  person  who  employs 
less  than  50  full-time  employees  in  any  1 
pay  period. 

"(d)  Basis  Adjustments.— For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  increase  in  the  basis  of 
such  property  which  would  (but  for  this 
subsection)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 

"(e)  No  Double  Benefit.— No  credit  or  de- 
duction under  any  other  provision  of  this 
chapter  shall  be  allowed  to  a  taxpayer  for 
the  taxable  year  for  any  expenditure  with 
respect  to  which  a  credit  is  allowed  under 
this  section  for  such  year. 

"(f)  Special  Aggregation  and  Allocation 
Rules.— For  purposes  of  this  section— 

"(1)  Aggregation  of  expenditures.— 

"(A)  Controlled  group  of  corpora- 
tions.—In  determining  the  amount  of  the 
credit  under  this  section— 

"(i)  all  members  of  the  same  controlled 
group  of  corporations  shall  be  treated  as  a 
single  taxpayer,  and 

"(ii)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  member  shall  be  its 


proportionate  share  of  the  qualified  child 
care  expenses  giving  rise  to  the  credit. 

"(B)  Common  control.— Under  regulations 
prescribed  by  the  Secretary,  in  determining 
the  amount  of  the  credit  under  this  sec- 
tion— 

"(1)  all  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under  common 
control  shall  be  treated  as  a  single  taxpayer, 
and 

'"(ii)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  person  shall  be  its  pro- 
portionate share  of  the  qualified  child  care 
expenses  giving  rise  to  the  credit. 
The  regulations  prescribed  under  this  sub- 
paragraph shall  be  based  on  principles  simi- 
lar to  the  principles  which  apply  in  the  case 
of  subparagraph  (A). 

"(2)  Allocations.— 

"(A)  Allocation  in  case  of  consortittm  of 
SMALL  businesses.— In  the  case  of  a  consorti- 
um of  small  businesses  described  in  subsec- 
tion (c)(2)(B)  in  jointly  operating  a  qualified 
child  c&re  facility,  the  credit  allowable  by 
this  section  to  each  such  small  business 
shall  be  its  proportionate  share  of  the  quali- 
fied child  care  expenses  giving  rise  to  the 
credit. 

"(B)  Pass-thru  in  the  case  of  estates  and 
trusts.— Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply. 

"(C)  Allocation  in  the  case  of  partner- 
ships.—In  the  case  of  partnerships,  the 
credit  shall  be  all(x:ated  among  partners 
under  regulations  prescribed  by  the  Secre- 
tary. 

"(3)  Controlled  group  of  corporations.— 
The  term  'controlled  group  of  corporations' 
has  the  same  meaning  given  to  such  term  by 
section  1563(a),  except  that— 

"(A)  'more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent'  each  place 
it  appears  in  section  1563(a)(1),  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

"(g)    Special    Rule    for    Pass-Thru    of 
Credit.— In  the  case  of  an  individual  who- 
'd) owns  an  interest  in  an  unincorporated 
trade  or  business, 

"(2)  is  a  partner  in  a  partnership. 

"(3)  is  a  beneficiary  of  an  estate  or  trust, 
or 

"(4)  is  a  shareholder  in  an  S  corporation, 
the  amount  allowable  under  subsection  (a) 
for  any  taxable  year  shall  not  exceed  an 
amount  (separately  computed  with  respect 
to  such  person's  interest  in  such  trade  or 
business  or  entity)  equal  to  the  amount  of 
tax  attributable  to  that  portion  of  a  per- 
son's taxable  Income  which  is  allocable  or 
apportionable  to  the  person's  interest  in 
such  trade  or  business  or  entity. 

"(h)  Receipt  of  Child  Care  Project 
Grant.— A  small  business  is  not  eligible  for 
a  credit  under  this  section  for  a  taxable  year 
if  such  small  business  received  a  child  care 
project  grant  pursuant  to  section  1934  of 
the  Public  Health  Service  Act  during  such 
taxable  year.". 

(b)  Conforming  Amendments.— 

(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  striking  out  "plus"  at  the  end  of 
paragraph  (4). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5).  and  inserting  in  lieu  there- 
of a  comma  and  "plus",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  the  qualified  child  care  facility  credit 
determined  under  section  43.". 
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(2)  The  Uble  of  sections  for  subpart  D  of  "(f)  Time  Tax  Is  Considered  Paid  for  De-  '(1)  who  is  a  dependent  (as  defined  in  sec- 
part  rv  of  subchapter  A  of  chapter  1  of  such  pendent  Care  Services  Credit.— For  pur-  tion  152)  of  the  taxpayer. 
Code   is  amended  by   adding   at   the  end  poses  of  section  6511,  the  taxpayer  shall  be  "(2)  who  Is  a  chUd  (as  defined  In  section 
thereof  the  following  new  Item:  considered  as  paying  an  amount  of  tax  on  151(c)(3))  of  the  taxpayer  and 

"Sec   43   Qualified  small  buslness-orovlded  f**^  )!f*»  '^^>  '"".f^'liu^'*  1°^  Payment  of  the  -O)  who  has  not  attained  age  4  at  the 

sec.  43.  QuaUfled^man  b^in^provlded  tax  (determined  without  regard  to  any  ex-  close  of  the  calendar  year  in  which  the  tax- 

cniid  care  racuity  credit.  .  tension  of  tune  and  without  regard  to  any  able  year  of  the  taxpayer  begins, 

(c)    Efpective    Date.— The    amendments  election  to  pay   the   tax   In   installments)  .(jj)  Child  Care  Expenses  — 

made  by  this  section  shaU  apply  to  taxable  equal  to  so  much  of  the  credit  allowed  by  ••(i)  »»  general  -The  term  rhiid  rar^  *t 

years  beginning  after  December  31  of  the  section  35  (relating  to  dependent  care  serv-  penses^e^Taniouiits  Mid^for  the^e  of 

calendar  year  in  Which  this  title  is  enacted.  '^.ZTLf.eLS^Toi"^--     '""°"  Tq'l^if^^hM.^ToS  if  ^h  ai^^ts' 

SEC  «..  *^„o„ -^^Of  1-^  gA^^g--  r^^.^t^'^^Z'^So^,,,  Of  such  lIL^Jlmol^virol^ajr.^^^^^^^^^  ^,:t 

JUSTED     GROSS     INCOMES     ABOVE  Code  Is  amended  by  striking  out  the  caption  f*"«""y  employed  for  any  period  for  which 

IM.500.  and  inserting  in  lieu  thereof  the  foUowing:  ^^^^^  "*  ^  °'"  ™°'"^  qualifying  chUdren  with 

(a)  In  OENERAL.-Paragraph  (2)  of  section  "(d)  Advance  Payment  of  Tax,  Payment  T^^Pect  «>  «•««  taxpayer.  Such  term  shall  not 
21(a)  of  the  Internal  Revenue  Code  of  1986  of  Estimated  Tax,  Credit  for  Income  Tax  ^"^^^  any  amount  paid  for  services  outside 
(relating  to  expenses  for  household  and  de-  Withholding,   and  Dependent  Care  Serv-  '•fj^  taxpayer's  household  at  a  camp  where 
pendent  care  services  necessary  for  gainful  ices  Credit.—".  the  qualifying  child  stays  overnight, 
employment)  is  amended  to  read  as  follows:  (c)  Clerical  Amendments.—  "<2)  Dependent  care  outside  the  taxpay- 

"(2)  Applicable  percentage  defined.— For  <1)  The  Uble  of  sections  for  subpart  A  of  e^s  household.— Child  care  expenses  de- 
purposes  of  paragraph  (1),  the  term  'appli-  pwt  rV  of  subchapter  A  of  chapter  1  of  the  scribed  In  paragraph  (1)  that  are  incurred 
cable  percentage'  means  30  percent  reduced  Internal  Revenue  Code  of  1986  is  amended  for  services  provided  outside  the  taxpayer's 
(but  not  below  0  percent)  by  the  sum  of—  by  striking  out  the  item  relating  to  section  household  shall  be  taken  into  account  only 

"(A)  1  percentage  point  (but  no  more  than  21.  if  such  services  comply  with  all  applicable 

a  total  of  10  percentage  points)  for  each  (2)  The  table  of  sections  for  subpart  C  of  laws  and  regulations  of  a  State  or  unit  of 

$2,000  (or  fraction  thereof)  by  which  the  such  part  IV  Is  amended  by  striking  out  the  local  government. 

taxpayer's  adjusted  gross  income  for  the  '^™  relating  to  section  35  and  inserting  in  "(e)  Special  Rtnjs.- For  purposes  of  this 

taxable  year  exceeds  $10,000,  plus  Uc"  thereof  the  following  new  items:  section— 

"(B)  1  percentage  point  for  each  $1,500  (or  "Sec.  35.  Expenses  for  household  and  de-  "(1)  Maintaining  household.— An  Individ- 
fraction  thereof)  by  which  the  taxpayer's  pendent  care  services  necessary  ^^  shall  be  treated  as  maintaining  a  house- 
adjusted  gross  income  for  the  taxable  year  for  gainful  employment.  hoXd  for  any  period  only  if  over  half  the 
exceeds  $65,000.".  ..g^^.  gg  Overpayments  of  tax  "  ^°^^  °^  maintaining  the  household  for  such 

(b)  Effective  Date.— The  amendment  period  is  furnished  by  such  Individual  (or,  if 
made  by  this  section  shall  apply  to  taxable  <d)  Effective  Date.— The  amendments  such  individual  is  married  during  such 
years  begfaining  after  December  31  of  the  "^^^  by  this  section  shall  apply  to  taxable  period,  is  furnished  by  such  Individual  and 
calendar  year  in  which  this  title  is  enacted,  years  begiiming  after  December  31  of  the  his  spouse). 

SEC.  S52.  refundable  DEPENDENT  CARE  SERV-  Calendar  year  in  which  this  title  is  enacted.  .(2)   Married   couples   must   file   joint 

ICES  TAX  CREDIT.  SEC  653.  CHILDREN'S  TAX  CREDIT.  RETURN.-If  the  Uxpayer  is  married  at  the 

(a)  In  General.— Part  rV  of  subchapter  A  <a)  In  General.— Subpart  C  of  part  IV  of  close  of  the  taxable  year,  the  credit  shall  be 
of  chapter  1  of  the  Internal  Revenue  Code  subchapter  A  of  chapter  1  of  the  Internal  allowed  under  subsection  (a)  only  if  the  tax- 
of  1986  (relating  to  credits  against  tax)  is  Revenue  Code  of  1986,  as  amended  by  sec-  payer  and  his  spouse  fUe  a  joint  return  for 
amended—  tion  652,  is  further  amended  by  redesignat-  the  taxable  year 

(1)  by  redesignating  section  35  as  section  *"«  section  36  as  section  37  and  by  inserting  -o)  marital  STATUS.-An  Individual  legal- 
36.  and  after  section  35  the  foUowlng  new  section:  ly  separated  from  his  spouse  under  a  decree 

(2)  by  redesignating  section  21  as  section  -sec  3«.  children's  tax  credit.  of  divorce  or  of  separate  maintenance  shall 
35.  "(a)  General  Rule.— In  the  case  of  an  in-  not  be  considered  as  married. 

(b)  Conforming  Amendments.—  dividual  who  maintains  a  household  which  •(4)  Certain  married  individuals  uving 
(1)  Paragraph  (1)  of  section  35(a)  of  the  Includes  as  a  member  1  or  more  qualifying  apart.— If— 

Internal  Revenue  Code  of  1986  (relating  to  children,  there  Is  allowed  as  a  credit  against  <.(;^)  an  individual  who  is  married  and  who 
allowance  of  credit),  as  redesignated  by  sub-  the  tax  imposed  by  this  subtitle  for  the  tax-  fjigg  a  separate  return- 
section    (a),    is    amended   by   striking   out  able  year  an  amount  equal  to  the  child  care  ..(i,  n,alntalns  as  his  home  a  household 
chapter   and  mserting  in  lieu  thereof  "sub-  ^^  to'  each  qualifymg  child  for  the  ^^^^^^^  constitutes  for  more  than  one-half  of 

M)  Section  129  of  such  Code  (relating  to  "(b)  Lmi^ations.-  ISde'^oTa  aUff^ine'^chiW  S*^    ""^    °' 

dependent    care    assistance    programs)    is  "(1)  Child  care  EXPENSEs.-The  amount  of  ^//,,t?i"h»c  ^»r  Tou^f  ^ 

amended-  child  care  expenses  for  each  qualifying  child  <"'  furnishes  over  hali  of  the  -cost  of 

(A)  by  striking  out  "section  21(d)(2)"  in  incurred  during  any  taxable  year  which  may  mamtammg  such  household  durmg  the  Ux- 
subsectlon  (b)(2)  and  Inserting  In  lieu  there-  be  taken  into  account  under  subsection  (a)  *  ,?f„^>^^'  ^  ..     ,    .  „         »w      , 

of  "section  35(d)(2)".  and  shall  not  exceed  $750,  and  in  no  event  shall  ^,<^>  ^^'^^^ ^^^  ^^^  ^  months  of  such  tax- 

(B)  by  striking  out  "section  21(bX2)"  in  a  credit  be  taken  for  more  than  two  qualify-  *ble  year  such  individuals  spouse  is  not  a 
subsection  (e)(  1)  and  inserting  in  lieu  there-  »nK  children  in  any  one  year.  member  of  such  household, 

of  "section  35(b)(2)".  "(2)  Adjusted  gross  incobo:  of  taxpay-  such  individual  shall  not  be  considered  as 

(3)  Subsection  (e)  of  section  213  of  such  «».—  married. 

Code   (relating   to   deduction   for  medical,  "<A)  In  general.— No  credit  shall  be  al-  "(5)  Special  dependency  test  in  case  of 

dental,  etc,  expenses)  is  amended  by  strik-  lowed  imder  subsection  (a)  with  respect  to  divorced  parents,  etc.— If  paragraph  (2)  or 

ing  out  "section  21"  and  inserting  In  lieu  any  taxpayer  whose  adjusted  gross  income  (4)  of  section  152(e)  applies  to  any  child 

thereof  "section  35".  for  the  taxable  year  exceeds  the  applicable  with  respect  to  any  calendar  year,  in  the 

(4)  Paragraph  (4)  of  section  6201(a)  of  amount.  case  of  any  taxable  year  beginning  in  such 
such  Code  (relating  to  assessment  author-  "(B)  Applicable  amount.— For  purposes  of  calendar  year,  such  child  shall  be  treated  as 
ity)  is  amended—  subparagraph  (A),   the  applicable  amount  a  qualifying  child  with  respect  to  the  custo- 

(A)  by  striking  out  "or  section  32  (relating  shall  be  determined  in  accordance  with  the  dial  parent  (within  the  meaning  of  section 
to  earned  income)"  and  inserting  in  lieu  following  table:  152(e)(1)),  and  shall  not  be  treated  as  a 
thereof  ",  section  32  (relating  to  earned  "In  the  case  of  any  The  applicable  amount  qualifying  child  with  respect  to  the  noncus- 
Income).  or  section  35  (relating  to  depend-  taxable    year    begin-                                     is:  todial  parent. 

ent  care  services  credit)",  and  ning  in:  "(6)  Payments  to  related  individuals.— 

(B)  by  striking  out  the  caption  and  Insert-  1989 $16,000  No  credit  shall  be  allowed  under  subsection 

ing  in  lieu  thereof  the  following:  1990 17,000  (a)  for  any  amount  paid  by  the  taxpayer  to 

"(4)  Overstatement  of  certain  credits.—  1991 18,000  an  individual— 

1992 19,000  "(A)  with  respect  to  whom,  for  the  taxable 

(5)  Section  6513  of  such  Code  (relating  to  1*93 20.000.  year,  a  deduction  under  section  151(c)  (re- 
time return  deemed  filed  and  tax  considered  "(c)  Qualifying  Child.— For  purposes  of  lating  to  deduction  for  personal  exemptions 
paid)  Is  amended  by  adding  at  the  end  this  section,  the  term  qualifying  child'  for  dependents)  is  allowable  either  to  the 
thereof  the  following  new  subsection:  means  any  individual—  taxpayer  or  his  spouse,  or 
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"(B)  Who  is  a  child  of  the  taxpayer  (within 
the  meaning  of  section  151(c)(3))  who  has 
not  attained  the  age  of  19  at  the  close  of  the 
taxable  year. 

For  purposes  of  this  paragraph,  the  term 
taxable  year'  means  the  taxable  year  of  the 
taxpayer  in  which  the  service  is  performed. 

"(f)  No  Cridit  Allowed  if  Dependent 
Care  Credit  Allowed.— No  credit  shall  be 
allowed  under  this  section  to  a  taxpayer  for 
the  taxable  year  if  a  credit  is  allowed  to 
such  taxpayer  under  section  35  for  such 
year.". 

(b)  Clxxical  Amendment.— The  table  sec- 
tions for  subpart  C  of  part  IV  of  subchapter 
A  of  chapter  1  of  such  Code,  as  amended  by 
section  652,  is  further  amended  by  striliing 
the  item  relating  to  section  36  and  inserting 
in  lieu  thereof  the  following  new  items: 

"Sec.  36.  Children's  tax  credit. 
"Sec.  37.  Overpayments  of  tax.". 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31  of  the 
calendar  year  in  which  this  title  is  enacted. 

Subtitle  E — Miscellaneous 

SEC.  ««•.  COMMUNrrY  SERVICES  BLOCK  GRANT 
ACT. 

Section  674  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9903)  is  amend- 
ed- 

(1)  in  subsection  (a)(1)(A).  by  inserting  ". 
and  makes  the  grants  authorized  under  sub- 
section (bK3) "  after  "(b)(1)";  and 

(2)  in  subsection  (b),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Of  the  amounts  appropriated  under 
section  672.  the  Secretary  shall  reserve 
$10,000,000  in  each  fiscal  year  to  make 
grants  to  States  that  fund  local  child  day 
care  projects  to  enable  such  States  to  im- 
prove the  provision  of  affordable  and  qual- 
ity child  care  services  within  such  State.  To 
receive  a  grant  under  this  paragraph,  a 
State  shall  comply  with  the  provisions  of 
this  Act.". 

SEC  Ml.  CHILD  CARE  CNDER  THE  CO.MMl-NITY  DE- 
VELOPMENT BLOCK  CRA.Vr  PRO- 
GRAM. 

Section  105(a)(8)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  by  inserting  "(A)"  after  "except  that": 
and 

(2)  by  inserting  before  the  semicolon  the 
following:  "(B)  an  additional  amount  of  any 
assistance  under  this  title  may  be  used  for 
child  care,  but  in  no  case  may  more  than  20 
percent  of  the  amount  of  assistance  under 
this  title  be  used  for  activities  under  this 
paragraph". 

SEC.  Mr  FEDERAL  EMPLOYEE  CHILD  CARE  STl  DY. 

Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  title,  the  Director  of 
the  Office  of  Personnel  Management  shall 
conduct  a  study,  and  prepare  and  submit,  to 
the  appropriate  Committees  of  Congress,  a 
report  concerning— 

(1)  the  feasibility  of  offering  child  and 
adult  day  care  as  a  benefit  to  Federal  em- 
ployees through  health  insurance  plans 
under  chapter  89  of  title  5,  United  States 
Code; 

(2)  the  ability  of  health  insurance  provid- 
ers to  subcontract  the  management  of  child 
and  adult  care  facilities;  and 

(3)  the  approximate  cost  to  the  Federal 
Government,  to  Federal  employees,  and  to 
health  insurance  providers  of  offering  child 
and  adult  day  care  as  a  benefit  of  Federal 
employment. 


SEC.    MS.   SICDY    OF    FEDERAL   CHILD   CARE    EF- 
FORTS. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services,  in  conjunction  with  the 
heads  of  other  relevant  Federal  agencies 
and  departments,  shall  conduct  a  study  of 
all  child  care  programs  and  activities  that 
receive  assistance  from  the  Federal  Govern- 
ment. 

(b)  Report —Not  later  than  1  year  after 
the  date  of  enactment  of  this  title,  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit,  to  the  appropriate 
Committees  of  Congress,  a  report  based  on 
the  study  conducted  under  subsection  (a), 
that  shall  include— 

(1)  the  numl)er  of  families  served  under 
child  care  programs  in  effect  on  the  date  of 
enactment  of  this  title; 

(2)  recommendations  by  the  "Secretary  to 
improve  the  operation  of  such  programs; 
and 

(3)  a  plan  for  the  coordination  of  all  Fed- 
eral child  care  efforts. 

SEC.  M4.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that  States 
should  be  required  to  assist  low  and  moder- 
ate income  families  in  finding  affordable 
and  quality  child  care  services. 

AMENDMENT^h^.  3437 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.  M2.  FINDINGS  AND  PCRPOSE. 

(a)  Findings.— Congress  finds  that— 

(1/  26,400,000  children  have  mothers  who 
are  employed  in  full  and  part  time  jobs,  and 
8,200,000  of  such  children  are  under  the  age 
of  5; 

(2)  more  than  50  percent  of  new  entrants 
into  the  labor  force  between  the  years  1986 
and  2000  will  be  women  in  their  childbear- 
ing  years; 

(3)  the  rapid  influx  of  mothers  into  the 
workforce  has  made  child  care  a  primary 
concern  of  American  families; 

(4)  safe  and  affordable  child  care  has 
become  a  major  problem  for  many  families, 
including  families  with  low  and  modest  in- 
comes; 

(5)  compliance  with  established  quality, 
accreditation,  and  licensing  standards  is  crit- 
ical to  ensuring  the  health  and  safety  of 
children  in  family-based  and  group  child 
care  settings; 

(6)  there  is  a  shortage  of  both  trained 
child  care  providers  and  child  care  training 
programs  where  individuals  can  obtain  the 
training  necessary  to  become  such  a  provid- 
er; 

(7)  difficulties  in  obtaining  affordable  li- 
ability insurance  discourages  individuals 
and  small  business  from  providing  child 
care; 

(8)  there  are  persons  l)etween  the  ages  of 
62  and  69  who.  though  qualified  and  inter- 
ested in  working  as  child  care  providers,  de- 
cline to  do  so  for  fear  that  their  social  secu- 
rity benefits  would  be  reduced; 

(9)  the  current  Child  and  Dependent  Care 
Tax  Credit  under  section  21  of  the  Internal 
Revenue  Code  of  1986,  is  not  of  maximum 
benefit  to  fsunilies  of  low  and  modest  in- 
comes; 

(10)  the  creation  of  additional  child  care 
tax  incentives  is  essential  to  meeting  the 
needs  of  children  from  low  and  modest 
income  families;  and 

(11)  coordination  of  Federal  child  care 
programs  will  greatly  enhance  the  provision 
of  child  care  services. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to- 


(1)  provide  assistance  and  flexibility  to 
States  to  increase  the  availability  of  safe 
and  affordable  child  care  for  working  fami- 
lies; 

(2)  increase  the  access  of  families  with  low 
and  modest  incomes  to  affordable  and  qual- 
ity child  care; 

(3)  ensure  the  health  and  safety  of  chil- 
dren entrusted  to  child  care  providers; 

(4)  promote  greater  private  sector  involve- 
ment in  the  provision  of  child  care;  and 

(5)  remove  barriers  to  the  provision  of 
child  care. 

Subtitle  A — Dependent  Care  Planning  and 
Development  Proicram 

SEC.  «10.  DEPENDENT  CARE  PLANNING  AND  DEVEU 
OP.MENT  PROGRA.M. 

Title  XX  of  the  Social  Security  Act  (42 
U.S.C.  1397  et  seq.)  is  amended— 

(1)  by  inserting  before  the  heading  of  sec- 
tion 2001  the  following: 

"Subtitle  A— Social  Services  Grant 
Program";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subtitle; 

"Subtitle  B— Dependent  Care  Planning 
AND  Development  Program. 

•SEC.  2010.  DEFINITIONS. 

"As  used  in  this  subtitle: 

"(1)  Consortium  of  small  businesses.— 
The  term  "consortium  of  small  businesses" 
means  two  or  more  small  businesses. 

"(2)  Eligible  entities.— The  term  "eligi- 
ble entity"  means— 

"(A)  a  unit  of  State  or  local  government; 

•(B)  a  local  education  agency; 

"(C)  a  nonprofit  organization,  which 
qualifies  as  a  nonprofit  organization  under 
section  501(c)  or  501(d)  for  the  Internal 
Revenue  Code  of  1986; 

•(D)  a  professional  employee  association; 

■■(E)  a  consortium  of  small  businesses; 

•■(F)  an  institution  of  higher  education; 

■•(G)  a  hospital  or  health  care  facility; 

■■(H)  a  family  care  provider;  and 

■■(I)  any  public,  private,  or  nonprofit 
entity  that  the  State  considers  able  and  ap- 
propriate to  carry  out  a  project  under  this 
part. 

■■(3)  Eligible  families.— The  term  ■■eligi- 
ble families"  means  families  with  one  or 
more  children  who  are  under  the  age  of  13 
and  whose  family  income  does  not  exceed 
100  percent  of  the  State  median  income  for 
a  family  of  the  same  size; 

••(4)  Institution  of  higher  education.— 
The  term  ■'institution  of  higher  education" 
has  the  same  meaning  given  that  term  by 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)).  as  amended; 

■■(5)  Local  education  agency.— The  term 
■■local  education  agency"  has  the  same 
meaning  given  that  term  by  section  198(10) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.&C.  2854(10)).  or  any  suc- 
cessor statute  defining  that  term  for  the 
purposes  of  Federal  assistance  to  elementa- 
ry and  secondary  education: 

■■(6)  Secretary.— The  term  ■"Secretary" 
means  the  Secretary  of  Health  and  Human 
Services; 

•■(7)  Sliding  fee  schedule.— The  term 
"sliding  fee  schedule"  means  a  system  of 
cost  sharing  between  the  State  and  a  family 
based  on  the  income  and  size  of  a  family 
with  very  low  income  families  having  to  pay 
no  cost; 

"(8)  Small  business.— The  term  "small 
business"  means  iifty  business  entity  that 
employs  less  than  50  individuals. 

••(9)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 


bia, the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 
"SEC.  zoii.  authorization  of  appropriations. 

""For  the  purpose  of  making  allotments  to 
States  to  Carry  out  the  activities  described 
in  section  2014,  there  are  authorized  to  be 
appropriated  $410,000,000  for  each  of  the 
fiscal  years  1989,  1990.  1991,  and  1992. 

•SEC.  2012.  ALLOTMENTS. 

'"(a)  Formula.- 

"(1)  In  general.— The  Secretary  shall 
make  an  allotment  to  each  State  for  each 
fiscal  year,  from  amounts  appropriated 
under  section  2011  for  such  fiscal  year,  on 
the  basis  ot  a  formula  pres(Tibed  by  the  Sec- 
retary that  is  based  equally— 

"(A)  on  the  population  of  each  State  as  it 
compares  to  the  population  of  all  States; 
and 

"(B)  on  the  population  of  each  State 
weighted  by  the  relative  per  capita  income 
of  that  State  as  such  compares  to  the  rela- 
tive per  capita  income  of  all  States. 

"(2)  Dernition.— For  purposes  of  this 
subsection,  the  term  'relative  per  capita 
income'  means— 

"(A)  the  quotient  of  the  per  capita  income 
of  the  United  States  and  the  per  capita 
income  of  the  State;  or 

"(B)  in  the  case  of  Guam.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealth  of 
Puerto  Ric©,  or  the  Virgin  Islands,  the  quo- 
tient shall  be  considered  to  be  1. 

"(b)  Additional  Allotment.— 

'"(1)  Method  of  allotment.— Any  amounts; 
not  allotted  under  subsection  (a)  shall  be  al- 
lotted among  each  of  the  States  in  propor- 
tion to  the  amount  otherwise  allotted  to 
such  States  for  such  fiscal  year  under  sub- 
section (a). 

"(2)  Definition.— For  the  purposes  of  this 
subsection,  the  term  'State'  does  not  include 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"(3)  Redoctions.- 

"(A)  In  general.— The  amount  that  a 
State  is  entitled  to  receive  under  subsection 
(a)  and  under  paragraph  (1)  shall  be  re- 
duced to  the  extent  that  such  amount  ex- 
ceeds the  sum  that  the  Secretary  estimates 
will  be  used  in  such  State  to  carry  out  a 
State  plan  approved  by  the  Secretary  under 
section  201$. 

"(B)  Reallotment.— The  amount  of  such 
reduction  shall  be  reallotted  among  those 
remaining  States  that  have  not  been  subject 
to  a  reduction  under  this  paragraph  in  the 
same  manner  in  which  the  original  allot- 
ment was  made. 

"SEC.    2013.    PAYMENTS    UNDER    ALLOTMENTS   TO 
STATES. 

"(a)  In  General.— The  Secretary  shall 
make  payments  from  amounts  appropriated 
for  each  fiscal  year  under  section  2011,  as 
provided  by  section  6S03<a)  of  title  31, 
United  States  Code,  to  each  State  in  an 
amount  (not  to  exceed  its  allotment  under 
section  2012  for  such  fiscal  year)  equal  to 
the  Federal  share  of  the  aggregate  amount 
to  be  expended  by  the  State  under  the  State 
plan  for  such  fiscal  year. 

"(b)  Fediral  Share.— The  Federal  share 
for  each  fiscal  year  shall  be  75  percent. 

"(c)  State  Share.— The  State  share  shall 
equal  100  percent  minus  the  Federal  share. 

"(d)  Carryover.- Any  amount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unobli- 


gated at  the  end  of  that  year  shall  remain 
available,  for  the  next  fiscal  year,  to  the 
State  for  the  purposes  for  which  the  pay- 
ment to  the  State  was  made. 

"SEC.  MH.  STATE  USE  OF  ALLOTMENTS. 

"(a)  Project  Grants.— Amounts  paid  to  a 
State  under  section  2013  shall  be  used  by 
the  State  to  make  grants  to  eligible  entities 
for  projects  described  in  subsection  (b)  that 
meet  at  least  one  of  the  purposes  of  the 
Kids  in  Day-Care  Services  Act  of  1988. 

"(b)  Projects.— 

"(1)  Purpose.— A  State  may  make  a  grant 
to  an  eligible  entity— 

"(A)  for  the  provision  of  child  care  serv- 
ices through  various  programs,  including  a 
certificate  or  voucher  program  for  eligible 
families: 

"(B)  for  the  expansion  and  operation  of 
existing  State  child  care  programs,  if  such 
programs  are  consistent  with  the  purposes 
of  the  Kids  in  Day-Care  Services  Act  of 
1988; 

"(C)  for  the  establishment  or  operation  of 
community  or  neighborhood  child  care  cen- 
ters, including  the  renovation  of  public 
buildings  for  such  purposes; 

"(D)  for  the  establishment  or  operation  of 
after  school  child  care  programs; 

"(E)  for  the  establishment  or  ot>eration  of 
programs  to  recruit  and  train  senior  citizens 
to  serve  as  child  care  providers; 

"(P)  for  the  establishment  or  operation  of 
child  care  programs  for  children  of  migrant 
workers  families; 

'"(G)  to  enable  such  entity  to  provide 
grants  or  loans  to  fund  the  stairt  up  costs  of 
onsite  child  care  offered  by  small  business 
concerns: 

"(H)  for  the  establishment  and  operation 
of  training  programs  for  child  care  provid- 
ers; 

"(I)  for  the  temporary  care  of  children 
who  are  sick  and  unable  to  attend  child  care 
programs  in  which  such  children  are  en- 
rolled: or 

'"(J)  for  any  project  consistent  with  the 
purposes  of  the  Kids  in  Day-Care  Services 
Act  of  1988. 

"(2)  Limitations.— A  State  may  not  use 
amounts  paid  to  the  State  under  section 
2013  to— 

"(A)  provide  inpatient  health  care  services 
or  other  such  unrelated  services,  except 
temporary  sick  child  care  services  as  author- 
ized under  paragraph  (1)(I); 

"(B)  make  cash  payments  to  intended  re- 
cipients of  services  (other  than  pursuant  to 
a  certificate  or  voucher  program  to  enable 
low  income  families  to  obtain  adequate  child 
care  as  authorized  under  paragraph  (1)(A)); 

"(C)  provide  support  to  any  project  in 
which  to  provision  of  child  care  services  is 
not  based  on  a  sliding  fee  schedule; 

"(D)  purchase  major  medical  equipment 
(except  as  provided  in  paragraph  (1)(I));  and 

"(E)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(3)  Waiver  op  limitations.- The  Secre- 
tary may  waive  the  limitations  contained  in 
paragraph  (2)  on  the  request  of  a  State  if 
the  Secretary  finds  that  there  are  extraordi- 
nary circumstances  to  justify  the  waiver  and 
that  granting  the  waiver  will  assist  in  carry- 
ing out  this  title. 

"(c)  Technical  Assistance.— The  Secre- 
tary, on  the  request  of  a  State,  shall  provide 
technical  assistance  to  the  State  in  planning 
and  operating  activities  to  be  carried  out 
under  this  subtitle. 

"(d)  State  Administration.— 

"(1)  Limitation  of  expenditures.— No 
more  than  7  percent  of  the  total  amount 


paid  to  a  State  under  section  2013  for  a 
fiscal  year  shall  be  used  for  administering 
the  funds  made  available  under  such  sec- 
tion. The  State  shall  pay  from  non-Federal 
sources  the  remaining  costs  of  administer- 
ing such  funds. 

"(2)  State  responsibilities.— From  the 
funds  reserved  by  the  State  under  para- 
graph (1)  for  the  administration  of  the 
amoimts  paid  to  the  State  under  section 
2013,  the  State  shall— 

"(A)  provide  technical  assistance  to  eligi- 
ble entities  participating  in  projects  receiv- 
ing assistance  under  this  section: 

"(B)  conduct  investigations  of  alleged 
child  abuse  in  projects  receivfiig  assistance 
under  this  section: 

"(C)  coordinate  projects  receiving  assist- 
ance under  the  Kids  in  Day-Care  Services 
Act  of  1988  with  existing  programs: 

"(D)  establish  regular  communications 
with  registered,  licensed,  and  accredited 
child  care  providers  concerning  regulatory 
standards,  provider  training  opportunities, 
provider  support  groups,  and  nutrition  as- 
sistance programs:  and 

■"(E)  establish  a  consumer  education  pro- 
gram designed  to  inform  parents  and  the 
general  public  about  regulatory  standards, 
complaint  procedures,  and  the  importance 
of  parental  involvement  in  assuring  quality 
child  care. 

"SEC.  2015.  STATE  PLAN. 

"(a)  State  Plan.— Not  later  than  12 
months  after  the  date  of  enactment  of  this 
subtitle,  each  State  desiring  to  participate 
in  the  program  authorized  under  this  sub- 
title shall  prepare  and  submit  to  the  Secre- 
tary a  State  plan.  E^h  such  plan  shall— 

"(1)  describe  the  State  agency  that  will 
administer  the  programs  authorized  under 
this  subtitle: 

"(2)  describe  the  authorized  activities  for 
which  assistance  is  sought  under  this  sut>- 
title; 

"(3)  provide  assurances  that  Federal  funds 
under  this  subtitle  for  any  fiscal  year  will  l>e 
used  to  supplement,  and  to  the  extent  prac- 
ticable, to  increase  the  level  of  fimds.  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  from  non-Federal  sources 
for  the  purpose  described  in  section  2014 
and  in  no  case  supplant  such  funds  form 
non-Federal  sources; 

"(4)  describe  procedures  that  the  State 
will  use  to  require  eligible  providers  to 
submit  applications  to  the  State  in  accord- 
ance with  section  2017,  and  to  approve  such 
applications; 

"(5)  describe  standards  that  the  State  has 
established  pursuant  to  section  2016: 

"(6)  certify  that  the  State  will  coordinate 
the  provision  of  child  ■mie  services  made 
available  with  funds  provided  under  this 
subtitle  with  other  child  care  services  pro- 
vided in  the  State: 

"(7)  provide  such  fiscal  control  and  ac- 
counting procedures  as  may  be  necessary— 

"(A)  to  ensure  the  proper  accounting  of 
Federal  funds  paid  to  the  State  under  this 
subtitle;  and 

"(B)  to  ensure  the  verification  of  reports 
required  under  this  subtitle:  ■ 

"(8)  certify  that  the  State  will  use  the  in- 
formation contained  in  the  report  submitted 
to  the  Secretary  pursuant  to  sub.section  (i) 
to  regularly  evaluate  the  impact  of  the  dis- 
tribution of  funds  received  pursuant  to  sec- 
tion 2013  by  the  State  on  the  quality  and 
availability  of  child  care  services  in  the 
State:  and 

"(9)  provide  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 
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'•(b)  Approval.— 

"(1)  TiMX  PERIOD.— Not  later  than  30  days 
after  the  receipt  of  a  State  plan  under  sec- 
tion 2018.  the  Secretary  shall  approve  such 
plan  if  it  meets  the  requirements  of  such 
subsection  and  this  subtitle. 

■(2)  Disapproval.— In  the  case  of  a  State 
plan  that  is  not  approved  by  the  Secretary 
under  this  paragraph  ( 1 ),  the  Secretary  may 
withhold  funds  from  such  State  until  such 
time  as  the  State  plan  meets  the  require- 
ments of  this  subtitle. 

••(3)  Technical  assistance.— The  Secre- 
tary shall  provide  technical  assistance  to  a 
State,  on  request  by  the  State,  to  ensure 
compliance  with  the  provisions  of  this  sub- 
title. 

"SEC.  Mlt  STANDARDS 

"(a)  Establishment.— To  receive  funds 
under  this  subtitle,  a  State  shall  establish 
standards  for— 

"(1)  the  accreditation  and  licensing  of 
family-based  and  group  child  care  providers; 

"(2)  inspection  and  certification  of  the 
providers  referred  to  in  paragraph  ( 1 )  based 
on  such  standards:  and 

••<3)  minimum  competency  requirements 
that  child  care  providers  must  meet. 

"(b)  Consultation —In  developing  stand- 
ards under  paragraph  ( 1 ).  a  State  shall  con- 
sult with  child  care  providers,  parents,  com- 
munity-based organizations,  local  govern- 
ment, social  service  agencies,  religious  orga- 
nizations, educational  institutions,  business 
organizations,  and  labor  and  employee  asso- 
ciations. 

-SEC.  im.  applications  for  (iRANTS  BY  ELIGI- 
BLE PROVIDERS. 

"(a)  Application.— In  order  to  receive  a 
grant  from  a  State  under  section  2014.  an  el- 
igible entity  shall  submit  an  application  to 
the  State  that- 

"(1)  describes  the  project  for  which  assist- 
ance is  sought: 

"(2)  contains  assurances  that  the  eligible 
provider  will  use  funds  furnished  in  accord- 
ance with  the  requirements  of  this  subtitle: 

"(3)  provides  assurances  that— 

"(A)  an  appropriate  sliding  fee  schedule 
will  be  established  in  the  case  of  any  project 
in  which  child  care  services  are  furnished 
with  assistance  under  this  subtitle:  and 

"(B)  such  fee  schedule  will  be  based  on 
the  annual  incomes  of  the  participating 
families: 

"(4)  provides  assurances  that  procedures 
will  be  established  for  parental  involvement 
in  the  operation  of  a  project  receiving  assist- 
ance under  this  subtitle: 

"(5)  provides  assurances  that  the  project 
will  meet  the  standards  established  by  the 
State  under  section  2016:  and 

"(6)  includes  any  additional  assurances 
that  the  State  may  reasonably  require. 

"(b)  Priority.— In  making  grants  under 
this  subtitle,  a  State  shall  give  priority  to 
applications  from  eligible  providers  that  at- 
tempt to  significantly  expand  or  improve 
the  provision  of  child  care  services  to  chil- 
dren of  parents  with  low  or  modest  incomes. 

■(c)  Funding  Requirement— An  eligible 
entity  receiving  a  grant  under  this  section 
shall  be  required  to  fund  at  least  10  percent, 
but  not  more  than  50  percent,  of  the  project 
cost  with  non-Federal  funds.  The  non-Fed- 
eral funding  may  be  in  cash  or  in-kind  based 
on  fair  market  value. 

"SEC.  2»ia.  REPORTING  REQl  IREMENTS. 

"(a)  State  Reports.— 

"(1)  In  general.— Not  later  than  12 
months  alter  a  State  receives  funds  under 
this  subtitle,  and  at  12-month  intervals 
thereafter,  the  chief  executive  officer  of 
such  State  shall  prepare  and  submit  to  the 


Secretary,  in  such  form  as  the  Secretary 
shall  prescribe,  a  report  describing  the 
States'  use  of  funds  received  under  this  sub- 
title. 

"(2)  Report  requirements.— Reports  sub- 
mitted under  paragraph  ( 1 )  shall— 

"(A)  include  a  description  of  the  pro- 
grams, activities,  and  services  supported  or 
provided  with  the  funds  received  under  this 
subtitle: 

"(B)  include  the  number  of  children 
ser\'ed  by,  the  number  of  low-income  fami- 
lies served  by.  and  the  Federal,  State,  local, 
and  private  costs  incurred  in.  the  programs, 
activities,  and  services  supported  or  provid- 
ed with  the  funds  received  under  this  sub- 
title: 

•■(C)  include  the  number  of  individuals 
trained  as  child  care  providers  and  an  exam- 
ination of  the  impact  of  provider  pay  on  the 
quality  of  child  care  and  on  provider  and 
staff  turnover  in  the  State  during  the  pre- 
ceding year: 

■■(D)  include  the  number  of  new  child  care 
programs  established  in  part  or  in  whole 
with  funds  provided  this  subtitle: 

■■(E)  include  any  additional  information 
that  the  chief  executive  officer  of  the  State 
may  consider  appropriate:  and 

•■(P)  be  made  public  in  the  State  in  a 
manner  that  will  facilitate  comment  by  per- 
sons desiring  to  do  so. 

•■(b)  Report  to  Congress.— Not  later  than 
6  months  after  the  receipt  of  State  reports 
required  under  subsection  (a),  and  at  12- 
month  intervals  thereafter,  the  Secretary 
shall  prepare  and  submit,  to  the  appropriate 
Committees  of  Congress,  a  report  contain- 
ing a  summjiry  of  the  information  contained 
in  the  State  reports  submitted  under  subsec- 
tion (a).  Such  summary  shall  include  an 
analysis  of  those  programs  activities,  and 
services  supported  or  provided  with  the 
funds  received  by  the  States  this  subtitle 
that  the  Secretary  considers  particularly  in- 
novative and  effective,  and  any  additional 
information  the  Secretary  considers  appro- 
priate.". 

SEC.  Sll.  EfFECTIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  become  effective  on 
the  date  that  occurs  6  months  after  the  date 
of  enactment  of  this  title. 

Subtitle  B— Child  Care  Liability  Risk  Reduction 
and  Revolving  I.oan  Fund 

CHAPTER  1— LIABILITY  RISK  REDICTION 

SEC  620  PI  RPOSE. 

It  is  the  purpose  of  this  chapter— 

(1)  to  increase  the  availability  of  child 
care  by  alleviating  the  serious  difficulty 
faced  by  child  care  providers  in  obtaining 
affordable  liability  insurance:  and 

(2)  to  provide  States  with  a  sufficient  cap- 
ital base  for  liability  insurance  purposes 
that  may  be  increased  or  maintained 
through  mechanisms  developed  by  the 
State. 

SEC.  S2I.   FORM.^TION  OK  CHILD  CARE  LIABILITY 
RISK  RETENTION  GROl  P. 

(a)  Assistance  in  Formation  and  Oper- 
ation OF  Group.— Any  State  may  assist  in 
the  establishment  and  operation  of  a  child 
care  liability  risk  retention  group  in  the 
manner  provided  under  this  chapter. 

(b)  Child  Care  Liability  Risk  Retention 
Group  Detined.- For  purposes  of  this  chap- 
ter, the  ••child  care  liability  risk  retention 
groups'  means  any  corpyoration  (or  other 
limited  liability  association)— 

( 1 )  whose  members  are  child  care  provid- 
ers licensed  or  accredited  pursuant  to  State 
or  local  law  or  standards:  and 


(2)  which  otherwise  satisfies  the  criteria 
for  a  risk  retention  group  under  section  2(4) 
of  the  Liability  Risk  Retention  Act  of  1986 
(15  U.S.C.  3901(4)). 

SEC.  S22.  STATE  APPLICATIONS. 

(a)  Applications.— To  qualify  for  assist- 
ance under  this  chapter,  a  State  shall 
submit  an  application  to  the  Secretary  of 
Health  and  Human  Ser\'ices,  at  such  time, 
in  such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require,  including  a  State 
plan  which  meets  the  requirements  of  sub- 
section (b)  of  this  section. 

(b)  State  Plans.— 

(1)  Lead  agency.— The  plan  shall  identify 
the  lead  agency  that  has  been  designated 
and  that  is  to  be  responsible  for  the  admin- 
istraticn  of  funds  provided  under  this  chap- 
ter. 

(2)  Participants  in  risk  retention 
GROUP.— The  plan  shall  provide  that  all  par- 
ticipants in  the  child  care  liability  risk  re- 
tention group  are  child  care  providers  who 
are  licensed  or  accredited  pursuant  to  State 
or  local  law  or  standards.  In  addition,  the 
plan  shall  provide  for  maximum  member- 
ship of  family-based  child  care  providers  in 
the  group. 

(3)  Use  of  funds.— The  plan  shall  provide 
that  the  State  shall  use  at  least  the  amount 
allotted  to  the  State  in  any  fiscal  year  to  es- 
tablish or  operate  a  child  care  liability  risk 
retention  group. 

(4)  Continuation  of  risk  retention 
CROUP.— The  plan  shall  set  forth  provisions 
that  specify  how  the  child  care  liability  risk 
retention  group  will  continue  to  be  financed 
after  fiscal  year  1991,  including  financing 
through  contributions  by  the  State  or  by 
members  of  such  group. 

SEC.  623.  FEDERAL  ENFORCEMENT. 

(a)  Review  of  Plans.— The  Secretary  of 
Health  and  Human  Services  shall  review 
and  approve  State  plans  submitted  in  ac- 
cordance with  this  chapter  and  shall  moni- 
tor State  compliance  with  the  provisions  of 
this  chapter. 

(b)  Finding  of  Noncompliance.— If  the 
Secretary  of  Health  and  Human  Services, 
after  reasonable  notice  to  a  State  and  op- 
portunity for  a  hearing,  finds— 

( 1 )  that  there  has  been  a  failure  to  comply 
substantially  with  any  provision  o;-  any  re- 
quirements set  forth  in  the  State  plan  of 
that  State:  or 

(2)  that  there  is  a  failure  to  comply  sub- 
stantially with  any  applicable  provision  of 
this  chapter. 

the  Secretary  shall  notify  such  State  of  the 
findings  and  of  the  fact  that  no  further  pay- 
ments may  be  made  to  such  State  under  this 
chapter  until  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply,  or  that  the  noncompliance  will  be 
promptly  corrected. 

SEC.  624.  AUTHORIZATION  OF  APPROPRIATION. 

(a)  Authorization  or  Appropriations.— 
To  carry  out  the  provisions  of  this  chapter, 
there  are  authorized  to  be  appropriated 
$110,000,000  for  fiscal  year  1989. 

(b)  Amounts  To  Remain  Available.— The 
amounts  appropriated  pursuant  to  subsec- 
tion (a)  shall  remain  available  for  assistance 
to  States  for  fiscal  years  1989.  1990.  and 
1991  without  limitation. 

SEC.   623.    RESERVATIONS   FOR  TERRITORIES  AND 
ADMINISTRATIVE  COSTS. 

FYom  the  sums  appropriated  to  carry  out 
the  provisions  of  this  chapter  for  each  fiscal 
year,  the  Secretary  of  Health  and  Human 
Services  shall  reserve— 


(1)  1  percent  for  payments  to  Guam. 
American  Samoa,  the  'Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  to  be  allot- 
ted in  accordance  with  their  respective 
needs:  and 

(2)  3  percent  for  the  administrative  costs 
of  carrying  out  the  provisions  of  this  chiw- 
te-. 

SEC.  626.  ALLOTMENTS  TO  STATES. 

(a)  In  General.— Prom  the  remainder  of 
the  amounts  appropriated  under  section 
624,  the  Secretary  of  Health  and  Human 
Services  shall  make  an  allotment  to  each 
State  not  referred  to  in  section  625  for  each 
fiscal  year  in  accordance  with  subsection 
(b). 

(b)  ALLcmaan  Pormttla.— 

(1)  In  General.— The  amoimt  of  each 
State's  allotment  under  subsection  (a)  shall 
be  equal  to  the  product  of— 

(A)  an  amount  equal  to  the  sums  appro- 
priated to  carry  out  the  provisions  of  this 
chapter  for  each  fiscal  year  minus  the 
amount  rcBerved  pursuant  to  section  625  for 
such  fiscal  year;  and 

(B)  the  percentage  described  in  paragraph 
(2). 

(2)  Percentage.- The  percentage  referred 
to  in  paratraph  (IKB)  is  a  percentage  equal 
to  the  quotient  of— 

(A)  an  amount  equal  to  the  population  of 
each  State  as  it  compares  to  the  population 
of  all  States;  divided  by 

(B)  an  amount  equal  to  the  population  of 
each  SUte  weighted  by  the  relative  per 
capita  income  of  that  State  as  such  com- 
pares to  the  relative  per  capita  income  of  all 
SUtes. 

(c)  Stat«  Administrative  Costs.— Of  the 
amount  allotted  to  a  State  pursuant  to  sub- 
section (a),  an  amount  not  to  exceed  7  per- 
cent shsdl  be  used  by  such  State  to  provide 
for  the  administrative  costs  of  carrying  out 
such  program. 

SEC.  627.  payments. 

(a)  Entitlement.— Each  State  having  a 
plan  approved  by  the  Secretary  of  Health 
and  Human  Services  under  this  chapter 
shall  be  entitled  to  payments  under  this  sec- 
tion for  each  fiscal  year  in  an  amoimt  not  to 
exceed  its  allotment  under  section  626.  to  be 
expended  by  the  State  under  the  plan  for 
the  fiscal  year  for  which  the  grant  is  to  be 
made. 

(b)  Method  of  Payments.— The  Secretary 
of  Health  and  Human  Services  may  make 
payments  to  a  State  in  installments,  and  in 
advance  or,  subject  to  the  requirement  of 
section  624,  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

(c)  Carrtover.— Any  amount  paid  to  a 
SUte  for  a  fiscal  year  and  remaining  tmobli- 
gated  at  the  end  of  that  year  shall  remain 
available,  for  the  next  fiscal  year,  to  the 
State  for  the  purposes  for  which  the  pay- 
ment to  the  State  was  made. 

CHAPTER  2— REVOLVING  LOAN  FUND 
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SEC.  630.  PURPOSE:  DEFINITIONS. 

(a)  PuRPdsE.— It  is  the  purpose  of  this 
chapter  to— 

(1)  increase  the  availability  of  family- 
based  child  care  by  enabling  family-based 
child  care  providers  to  meet  accreditation  or 
licensing  standards;  and 

(2)  provide  States  with  a  sufficient  capital 
base  to  make  loans  that  may  be  increased  or 
maintained  through  mechanisms  developed 
by  the  State. 

(b)  DEFiNmoNs.- As  used  in  this  chapter 


(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services, 

(2)  State.— The  term  "State"  means  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States. 

SEC.  t31.  state  applications. 

(a)  Submission  of  Application.— 

(1)  Form  op  application.— To  qualify  for 
assistance  under  this  chapter,  a  State  shall 
submit  an  application  to  the  Secretary,  at 
such  time,  in  such  manner,  and  providing 
such  information  as  the  Secretary  may  re- 
quire, including  a  plan  which  meets  the  re- 
quirements of  paragraph  (2). 

(2)  Qualifying  for  loan.— The  State  shall 
submit  a  plan  that  sets  forth  procedures 
and  requirements  whereby  any  person  desir- 
ing to  make  capital  improvements  to  the 
principal  residence  of  such  person  (within 
the  meaning  of  section  1034  of  the  Internal 
Revenue  Code  of  1986)  in  order  to  become  a 
licensed  or  accredited  family-based  child 
care  faculty,  pursuant  to  State  or  local  law 
or  standards,  may  obtain  a  loan  from  the 
State  revolving  loan  fund  (hereinafter 
called  the  "fund").  Such  fund  shall  be  ad- 
ministered by  the  State  and  shall  provide 
loans  to  qualified  applicants,  pursuant  to 
the  terms  and  conditions  established  by 
such  State,  In  an  amount,  determined  by 
such  State,  which  Is  not  In  excess  of  $1,500. 

(b)  State  Plan.— 

(1)  Establishment  of  fund.— The  State 
shall  provide  In  its  plan,  that  such  State  has 
established  a  revolving  loan  fund,  and  has 
provided  pr«x;edures  whereby— 

(A)  moneys  are  transferred  to  such  fund 
to  provide  capital  for  making  loans; 

(B)  interest  and  principal  payments  on 
loans  and  any  other  moneys,  property,  or 
assets  derived  from  any  action  concerning 
such  fund  are  deposited  Into  such  fund; 

(C)  all  loans,  expenses,  and  payments  pur- 
suant to  the  operation  of  this  chapter  are 
paid  from  such  fund; 

(D)  loans  made  from  such  fund  are  made 
to  qualified  applicants  for  capital  improve- 
ments to  be  made  so  that  such  applicant 
may  obtain  a  State  or  local  accreditation  or 
a  license  for  a  family-based  child  care  facili- 
ty; and 

(E)  the  plan  shall  set  forth  provisions 
which  specify  how  any  such  revolving  loan 
fund  win  continue  to  be  financed  after  fiscal 
year  1990.  such  as  through  contributions  by 
the  State  or  by  some  other  entity. 

(2)  Qualifications.- Such  plan  shall  also 
set  forth  procedures  and  guidelines  to  carry 
out  the  purposes  of  this  chapter.  Including 
provisions  that  assure  that  only  applicants 
who  obtain  a  license  or  accreditation  for  a 
child  care  facility  In  accordance  with  the 
provisions  of  State  or  local  law  or  standards, 
benefit  from  loans  made  available  pursuant 
to  the  provisions  of  this  chapter. 

SEC.  632.  AUTHORIZATION  OF  APPROPRIATIONS. 

<a)  Authorization  of  Appropriations.— 
To  carry  out  the  provisions  of  this  chapter, 
there  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1989. 

(b)  Amounts  to  Remain  Available.— The 
amounts  appropriated  pursuant  to  subsec- 
tion (a)  shall  remain  available  for  assistance 
to  SUtes  for  fiscal  years  1989.  1990.  and 
1991  without  llmlUtlon. 


SEC.  «33.   RESERVATIONS   FOR  TERRTTORIES  AND 
ADMINISTRA'nVE  COSTS. 

Prom  the  sums  appropriated  to  carry  out 
the  provisions  of  this  chapter  in  each  fiscal 
year,  the  SecreUry  shall  reserve— 

(1)  1  percent  for  payments  to  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  to  be  alloted 
in  accordance  with  their  respective  needs; 
and 

(2)  3  percent  for  the  administrative  costs 
of  carrying  out  the  provisions  of  this  chap- 
ter. 

SEC.  6J4.  ALLOTMENTS  TO  STATES. 

(a)  In  General.— Prom  the  remainder  of 
the  amoimts  appropriated  imder  section 
632,  the  Secretary  shall  make  an  allotment 
to  each  SUte  not  referred  to  in  section  633 
for  each  fiscal  year  to  enable  the  SUte  to 
carry  out  the  provisions  of  this  chapter  for 
such  fiscal  year. 

(b)  Allotment  Formula.- 

(1)  In  general.— The  amount  of  each 
State's  allotment  under  subsection  (a)  shall 
be  equal  to  the  product  of— 

(A)  an  amount  equal  to  the  sums  appro- 
priated to  carry  out  the  provisions  of  this 
chapter  for  each  fiscal  year  minus  the 
amounts  resen'ed  pursuant  to  section  633 
for  such  fiscal  year;  and 

(B)  the  percenUge  described  In  paragraph 
(2). 

(2)  Percentage.— The  percenUge  referred 
to  in  paragraph  (1)(B)  is  a  percenUge  equal 
to  the  quotient  of — 

(A)  an  amount  equal  to  the  population  of 
each  SUte  as  It  compares  to  the  population 
of  all  SUtes:  divided  by 

(B)  an  amount  equal  to  the  population  of 
each  SUte  weighted  by  the  relative  per 
caplU  Income  of  that  State  as  such  com- 
pares to  the  relative  per  capiU  income  of  all 
SUtes. 

(c)  State  Administrative  Costs.— Of  the 
amount  allotted  to  a  SUte  pursuant  to  sub- 
section (a),  an  amount  not  to  exceed  10  per- 
cent shall  be  used  by  such  SUte  to  provide 
for  the  administrative  costs  of  carrying  out 
such  program. 

Subtitle  C— Social  Security  Act  Provision 

SEC.  640.  CHILD  CARE  EARNINGS  EXCLUDED  FROM 
WAGES  AND  SELF-EMPLOYMENT 
INCOME  FOR  EXCESS  EARNINGS  TEST. 

(a)  Wages.— Section  203  (f)(5)(c)  of  the 
Social  Security  Act  (42  U.S.C.  403(f)(5)(c))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i), 

(2)  by  striking  out  the  period  at  the  end  of 
clatise  (ID  and  inserting  in  lieu  thereof  ', 
or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ill)  the  amount  of  any  payment  made  to 
an  employee  by  an  employer  for  child  care 
services  performed  by  such  employee  after 
the  month  In  which  such  employee  initially 
becomes  entitled  to  insurance  benefits 
under  this  title.". 

(b)  Self-Emplo'yment  Income.— Section 
203(f)(5)(D)  of  such  Act  (42  U.S.C. 
403(f)(5)(D))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i). 

(2)  by  adding  "or"  at  the  end  of  clause  (ID. 

(3)  by  Inserting  Immediately  after  clause 
(ID  the  following  new  clause: 

"'(lii)  an  Individual  who  has  become  enti- 
tled to  insurance  benefits  under  this  title, 
any  Income  attribuUble  to  child  care  serv- 
ices performed  after  the  month  In  which 
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such  Individual  becomes  entitled  to  such 
benefits.",  and 

(4)  by  striking  out  "royalties  or  other 
Income"  and  inserting  in  lieu  thereof  "royal- 
ties or  income". 

(c)  Effsctiv*  Date.— The  amendments 
made  by  this  section  shall  apply  to  wages  or 
income  earned  after  the  date  of  the  enact- 
ment of  this  title. 

SnktiUe  I>— Internal  Rcreniie  Code  Provlaion* 
SEC  (Sa  CREDIT  FOR  SMALL  BUSINESSES  PROVID- 
ING QUALinED  CHILD  CARE  FACILI- 
TIES. 

<a)  IM  OEKraAL.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

-SEC  4S.  QUAUFIED  SMALL  BUSINESS-PROVIDED 
CHILD  CARE  FACIUTY  CREDrT. 

"(a)  In  OnfRRAL.— For  purposes  of  section 
38,  the  qualified  child  care  facility  credit  de- 
termined under  this  section  for  any  taxable 
year  is  an  amount  equal  to  25  percent  of  the 
qualified  child  care  expenses  for  such  tax- 
able year. 

"(b)  LmiTATioif.— The  amount  of  the 
credit  determined  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  $100,000. 

"(c)  DRnHrnoHS.— For  purposes  of  this 
section— 

"(1)  QUALiriED  CHILD  CAKB  EXPENSES.— The 

term  'qualified  child  care  expenses'  means 
any  amount  paid  or  Incurred  by  a  small 
business  during  the  taxable  year  to  acquire, 
construct,  or  otherwise  establish  a  qualified 
child  care  facility  and  to  operate  such  facili- 
ty. 

"(2)  Qualified  child  care  facility.— 

"(A)  IH  OEKERAL.— The  term  -qualified 
child  care  facility'  means  a  facility- 

"(i)  operated  by  a  small  business  for  the 
care  of  enrollees.  at  least  30  percent  of 
whom  are  dependents  of  employees  of  such 
small  business, 

"(ii)  located  on  or  near  the  business  prem- 
ises of  such  small  business,  and 

"(111)  which  is  accredited  or  licensed  to  op- 
erate as  a  child  care  facility  under  applica- 
ble State  and  local  laws  and  regulations. 

"(B)    COHSORTIUM    OF    SMALL    BUSINESSES  — 

In  the  case  of  a  facility  operated  by  more 
than  1  small  business,  such  facility  shall  be 
treated  as  a  qualified  child  care  facility  of 
each  small  business  with  respect  to  which 
the  requirements  of  subparagraph  (A)  are 
met  separately. 

"(3)  Small  business.— The  term  small 
business'  means  any  person  who  employs 
less  than  50  full-time  employees  in  any  1 
pay  period. 

"(d)  Basis  Adjustments.— For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  increase  In  the  basis  of 
such  property  which  would  (but  for  this 
subsection)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 

"(e)  N6  Double  Benefit.— No  credit  or  de- 
duction under  any  other  provision  of  this 
chapter  shall  be  allowed  to  a  taxpayer  for 
the  taxable  year  for  any  expenditure  with 
respect  to  which  a  credit  is  allowed  under 
this  section  for  such  year. 

"(f)  Special  Aggregation  and  Allocation 
Rules.— For  purposes  of  this  section— 
"( 1 )  Aggregation  of  expenditures.— 

"(A)  Controlled  group  of  corpora- 
tions.—In  determining  the  amount  of  the 
credit  under  this  section— 

"(l)  all  members  of  the  same  controlled 
group  of  corporations  shall  be  treated  as  a 
single  taxpayer,  and 


"(ID  the  credit  (If  any)  allowable  by  this 
section  to  each  such  member  shall  be  Its 
proportionate  share  of  the  qualified  child 
care  expenses  giving  rise  to  the  credit. 

"(B)  Common  control.— Under  regulations 
prescribed  by  the  Secretary,  in  determining 
the  amount  of  the  credit  under  this  sec- 
tion— 

"(I)  all  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under  common 
control  shall  be  treated  as  a  single  Uxpayer, 
and 

"(ID  the  credit  (if  any)  allowable  by  this 
section  to  each  such  person  shall  be  its  pro- 
portionate share  of  the  qualified  child  care 
expenses  giving  rise  to  the  credit. 
The  regulations  prescribed  under  this  sub- 
paragraph shall  be  based  on  principles  simi- 
lar to  the  principles  which  apply  In  the  case 
of  subparagraph  (A). 
"(2)  Allocations.— 

"(A)  Allocation  in  case  of  consortium  of 
SMALL  BUSINESSES.— In  the  case  of  a  consorti- 
um of  small  businesses  described  in  subsec- 
tion (cK2)(B)  in  jointly  operating  a  qualified 
child  care  facility,  the  credit  allowable  by 
this  section  to  each  such  small  business 
shall  be  Its  proportionate  share  of  the  quail- 
fled  child  care  expenses  giving  rise  to  the 
credit. 

"(B)  Pass-thru  in  the  case  of  estates  and 
TRUSTS.— Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply. 

'■(C)  Allocation  in  the  case  of  partner- 
ships.—In  the  case  of  partnerships,  the 
credit  shall  be  allocated  among  partners 
under  regulations  prescribed  by  the  Secre- 
tary. 

"(3)  Controlled  group  of  corporations.— 
The  term  controlled  group  of  corporations' 
has  the  same  meaning  given  to  such  term  by 
section  1563(a),  except  that— 

"(A)  more  than  50  percent'  shall  be  sub- 
stituted for  at  least  80  percent'  each  place 
It  appears  in  section  1563(a)(1),  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

"(g)    Special    Rule    for    Pass-Thru    of 
CREDIT.— In  the  case  of  an  individual  who— 
""(1)  owns  an  interest  in  an  unincorporated 
trade  or  business, 
"(2)  Is  a  partner  in  a  partnership, 
"(3)  is  a  beneficiary  of  an  estate  or  trust, 
or 

"(4)  is  a  shareholder  in  an  S  corporation, 
the  amount  allowable  under  subsection  (a) 
for  any  taxable  year  shall  not  exceed  an 
amount  (separately  computed  with  respect 
to  such  persons  Interest  In  such  trade  or 
business  or  entity)  equal  to  the  amount  of 
Ux  attributable  to  that  portion  of  a  per- 
son's taxable  income  which  is  allocable  or 
apportionable  to  the  person's  Interest  in 
such  trade  or  business  or  entity. 

"(h)  Receipt  of  Child  Care  Project 
Grant.— A  small  business  is  not  eligible  for 
a  credit  under  this  section  for  a  taxable  year 
if  such  small  business  received  a  child  care 
project  grant  pursuant  to  section  1934  of 
the  Public  Health  Service  Act  during  such 
taxable  year. ". 
(b)  Conforming  Amendments.— 
(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  striking  out  "plus "  at  the  end  of 
paragraph  (4), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5),  and  inserting  in  lieu  there- 
of a  comma  and  "plus  ",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(6)  the  qualified  chUd  care  facility  credit 
determined  under  section  43.". 

(2)  The  table  of  sections  for  subpart  D  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  43.  Qualified  small  business-provided 
child  care  facility  credit.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31  of  the 
calendar  year  In  which  this  title  Is  enacted. 

SEC.  «l.  CHILD  AND  DEPENDENT  CARE  CREDIT 
COMPLETELY  PHASED  OUT  FOR  AD- 
JUSTED GROSS  INCOMES  ABOVE 
tM,SOO. 

(a)  In  General.— Paragraph  (2)  of  section 
21(a)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  expenses  for  household  and  de- 
pendent care  services  necessary  for  gainful 
employment)  is  amended  to  read  as  follows: 

"(2)  Applicable  percentage  defined.— For 
purposes  of  paragraph  (1),  the  term  "appli- 
cable percentage'  means  30  percent  reduced 
(but  not  below  0  percent)  by  the  sum  of— 

"(A)  1  percentage  point  (but  no  more  than 
a  total  of  10  percentage  points)  for  each 
$2,000  (or  fraction  thereof)  by  which  the 
taxpayer's  adjusted  gross  Income  for  the 
taxable  year  exceeds  $10,000,  plus 

"(B)  1  percentage  point  for  each  $1,500  (or 
fraction  thereof)  by  which  the  taxpayer's 
adjusted  gross  income  for  the  taxable  year 
exceeds  $65,000.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31  of  the 
calendar  year  In  which  this  title  is  enacted. 

SEC.  «52.  refundable  DEPENDENT  CARE  SERV- 
ICES TAX  CREDrr. 

(a)  In  General.- Part  IV  of  subchapter  A 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  credits  against  tax)  is 
amended— 

(1)  by  redesignating  section  35  as  section 
36,  and 

(2)  by  redesignating  section  21  as  section 
35. 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  35(a)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
allowance  of  credit),  as  redesignated  by  sub- 
section (a),  is  amended  by  striking  out 
"chapter"  and  inserting  In  lieu  thereof  "sub- 
title". 

(2)  Section  129  of  such  Code  (relating  to 
dependent  care  assistance  programs)  Is 
amended— 

(A)  by  striking  out  "section  21(d)(2)"  In 
subsection  (b)(2)  and  Inserting  In  lieu  there- 
of "section  35(d)(2)",  and 

(B)  by  striking  out  "section  21(b)(2)"  In 
subsection  (e)(1)  and  Inserting  In  lieu  there- 
of "section  35(b)(2)". 

(3)  Subsection  (3)  of  section  213  of  such 
Code  (relating  to  deduction  for  medical, 
dental,  etc.,  expenses)  is  amended  by  strik- 
ing out  "section  21 "  and  inserting  In  lieu 
thereof  "section  35". 

(4)  Paragraph  (4)  of  section  6201(a)  of 
such  Code  (relating  to  assessment  author- 
ity) Is  amended— 

(A)  by  striking  out  "or  section  32  (relating 
to  earned  Income)"  and  Inserting  in  Ueu 
thereof  "",  section  32  (relating  to  earned 
Income),  or  section  35  (relating  to  depend- 
ent care  services  credit)",  and 

(B)  by  striking  out  the  caption  and  Insert- 
ing in  Ueu  thereof  the  following: 

"(4)  Overstatement  of  certain  credits.— 
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(5)  Section  6513  of  such  Code  (relating  to  "In  the  case  of  any  The  applicable  amount  (a)  for  any  amount  paid  by  the  taxpayer  to 
time  return  deemed  filed  and  tax  considered  taxable    year    begin-                                    is:  an  Individual— 

paid)   Is   amended  by   adding   at   the  end  ning  in:  "(A)  with  respect  to  whom,  for  the  taxable 

thereof  the  following  new  subsection:                       1992 19000  year,  a  deduction  under  section  151(c)  (re- 

"(f )  Time  Tax  Is  Considered  Paid  for  De-           ^^3 jo  OOO  ^'^^^^  to  deduction  for  personal  exemptions 

;rsTf  ^Ton's^riThe^Sa^Ir'S^^'S;  "<c)  Qualifying  CniLD.-For  purposes  of  Sptl,ror;:rs,;^uS''or^^  '''''"  ^  ^"^ 

tr,'f;l"''"n?Lr,"°°""'°'t'^tr  L^lslS'Li'vfdU-""    ■""'"'''"'    ''"''  "BTwho'lJac^Hi  the  taxpayer  (Within 

the  last  day  prescribed  for  payment  of  the  means  any  maiviauai—  ^,      rnctLnina  nf  cootinn  \'^\(n\ii\\  o,v.«  v,o. 

tax  (determined  without  regard  to  any  ex-  ^.'.'I^IJX^^^^^^^^;  <-  <^««-<*  -  -  not  aTta'Td'the  STl9  a^tSo^'^of  Te 

tension  of  tune  and  without  regard  to  any  "o*^  ^^^>  o*  ^"^  taxpayer,  taxable  vear 

election   to   pay   the   tax   in   installments)  "<2)  who  is  a  child  (as  defined  in  section  ' 

equal  to  ao  much  of  the  credit  allowed  by  151(cK3))  of  the  taxpayer,  and  *^or  purposes  of  this  paragraph,  the  term 

section  35  (relating  to  dependent  care  serv-  "<3)  who  has  not  attained  age  4  at  the  taxable  year"  means  the  taxable  year  of  the 

ices    credit)    as    is    treated    under   section  dose  of  the  calendar  year  in  which  the  tax-  taxpayer  in  which  the  service  is  performed. 

6401(b)  as  an  overpayment  of  tax.".  able  year  of  the  taxpayer  begins.  "<'>   No   Credit  Allowed   If   Dependent 

(6)  Subsection  (d)  of  section  6611  of  such  "(d)  Child  Care  Expenses.—  Care  Credit  Allowed.— No  credit  shaU  be 
Code  Is  amended  by  striking  out  the  caption  "<1>  I"  general.— The  term  "child  care  ex-  allowed  under  this  section  to  a  taxpayer  for 
and  Inserting  In  lieu  thereof  the  following:  penses"  means  amounts  paid  for  the  care  of  the  taxable  year  if  a  credit  Is  allowed  to 

"(d)  Advance  Payment  of  Tax,  Payment  a  qualifying  child,  but  only  if  such  amounts  such  taxpayer  under  section  35  for  such 

OF  EsTiBtAtED  Tax.  Credit  for  Income  Tax  are  incurred  to  enable  the  taxpayer  to  be  year.". 

Withholding,  and  Dependent  Care  Serv-  gainfully  employed  for  any  period  for  which  <b)  Clerical  Amendment.— The  table  sec- 

icES  Credit.-".  there  are  1  or  more  qualifying  children  with  tions  for  subpart  C  of  part  IV  of  subchapter 

(c)  Clerical  Amendments.—  respect  to  the  taxpayer.  Such  term  shall  not  A  of  chapter  1  of  such  Code,  as  amended  by 

(1)  The  table  of  sections  for  subpart  A  of  include  any  amount  paid  for  services  outside  section  652,  is  further  amended  by  striking 

part  IV  of  subchapter  A  of  chapter  I  of  the  the  taxpayer's  household  at  a  camp  where  the  item  relating  to  section  36  and  Inserting 

Internal  Revenue  Code  of  1986  is  amended  the  qualifying  child  stays  overnight.  in  lieu  thereof  the  following  new  items: 

by  striking  out  the  Item  relating  to  section  "(2)  Dependent  care  outside  the  taxpay-  .._^        nhn^r»„'e  f=^  ^,.^i* 

21.  ERS   HousEHOLD.-Chlld   carc   expenses   de-  Sec.  36.  Children  s  tax  credit. 

(2)  The  table  of  sections  for  subpart  C  of  scribed  in  paragraph  (1)  that  are  Incurred  "Sec.  37.  Overpayments  of  tax.". 

such  part  rv  Is  amended  by  striking  out  the  *o«"  services  provided  outside  the  taxpayer's  (o    effective    Date  -The    ampndmpnts 

item  relating  to  section  35  and  inserting  in  household  shall  be  taken  into  account  only  ^^^  h7^^tio^h^^vv\^tot^x^e 

lieu  thereof  the  following  new  items:  LTiid^r^So^S  TstaS  oTunU  M  ^^^  Sg^i^infaTtl^/SieS  VTZ 

"Sec.  35.  Expenses  for  household  and  de-  }^  J^veSnt  calendar  year  In  which  this  title  Is  enacted. 

pendent  care  services  necessary  -(e)  Special  RuLES.-For  purposes  of  this  Subtitle  E-Miscellaneous 

for  gainful  employment.  section— 

"Sec.  36.  overpayments  of  tax.".  "(1)  Maintaining  HousEHOLD.-An  Individ-  '^^    ""   coMMi'Nm   services  block  grant 

(d)  EPFtcTivE  DATE.-The  amendments  "*!  ?^,^^  ^  treated  as  maintaining  a  house-  section  674  of  the  Community  Services 
made  by  this  section  shall  apply  to  taxable  ""'f  V""  ^l  period  only  if  over  half  the  ^^^^  Qrant  Act  (42  U.S.C.  9903)  Is  amend- 
years  beginning  after  December  31  of  the  "^       niaintammg  the  household  for  such  ^^_ 

calendar  year  In  which  this  title  is  enacted.  ^^^  "^ J}^^"^^^^.  "^  ^"'^^^  individual  (or,  if  d,  ^^  subsection  (a)(1)(A)  by  inserting  "", 

SEC.  653.  CHILDREN'S  TAX  CREDIT.  !"^*^  ^c  f  ,  "fi*,  H  k™^"'!     "i""!?^  .'"""^  and  makes  the  granu  authorized  under  sub- 

(a)  IN  GtNERAL.-Subpart  C  of  part  IV  of  KiiSe                     "^            individual  and  ^^^^^  ,b)(3)"  after  "•(b)(1) ";  and 

subchapter  A  of  chapter  1  of  the  Internal  "(2)   NUiiBiED   coupifs    Mn<!T   Fiir    iotvt  ^^^  '"  subsection  (b),  by  adding  at  the  end 

Revenue  Code  of  1986,  as  amended  by  sec-  KErvLi-U^the  tax^^er  Tmarried^  at  thi  ^^^'^°^  ^^^  following  new  paragraph: 

tion  652,  13  further  amended  by  redeslgnat-  ^^li  the  taxaWe  vear  the^redft  shall  b^  "^^^  ^^  '^^  amounts  appropriated  under 

mg  section  36  as  section  37  and  by  inserting  ^^^  i^def  subsect1on\a)  o^^^^^^^  ^«^"°"    «''2.    the    Secretary    shall    reserve 

after  section  35  the  following  new  section:  JayerlnThl  sSSTe  a  jSt  ^e^^^^^^  V^TT^^.   TvTt'r^',''^^   ^■ih'"^' 

•"SEC.  3«.  CHILDREN'S  TAX  CREDIT.  the  taxable  year  grants  to  States  that  fund  local  chUd  day 

"(a)  GENERAL  RuLE.-In  the  case  of  an  In-  "(3)  Marital  sTATUs.-An  Individual  legal-  "^^  Projects  to  enable  such  States  to  im- 

divldual  who  maintains  a  household  which  ly  separated  from  his  spouse  under  a  decree  P™''^^^^  provision  of  affordable  and  qual- 

Includes  as  a  member  1  or  more  qualifying  of  divorce  or  of  separate  maintenance  shall  '^^  ^1^^^^  ^^^  services  within  such  State.  To 

children,  there  is  aUowed  as  a  credit  against  not  be  considered  as  married  receive   a   grant   under   this   paragraph,   a 

the  tax  Imposed  by  this  subtitle  for  the  tax-  "(4)  Certain  married  individuals  living  ^}ff-^\  ^*^,^"  comply  with  the  provisions  of 

able  year  an  amount  equal  to  the  child  care  apart.— If—  this  Act.  . 

expenses  for  each  qualifying  child  for  the  "(A)  an  Individual  who  is  married  and  who  sec.  mi.  child  care  under  the  community  de- 

taxable  year.  fOes  a  separate  return-  velopment    block    gra.nt    pro- 

"'(b)  Limitations.-  "(D  maintains  as  his  home  a  household  gram. 

"(1)  Child  care  expenses.— The  amount  of  which  constitutes  for  more  than  one-half  of  Section  105(a)(8)  of  the  Housing  and  Com- 

chlld  care  expenses  for  each  qualifying  child  the   taxable    year   the    principal    place   of  munity  Development  Act  of  1974  is  amend- 

Incurred  during  any  taxable  year  which  may  abode  of  a  qualifying  child,  and  ed— 

be  taken  Into  account  under  subsection  (a)  "(ii)  furnishes  over  half  of  the  cost  of  <1>  by  inserting  "(A)"  after  "except  that": 

shall  not  exceed  $750.  and  in  no  event  shall  maintaining  such  household  during  the  tax-  and 

a  credit  be  taken  for  more  than  two  qualify-  able  year,  and  (2)  by  Inserting  before  the  semicolon  the 

Ing  children  In  any  one  year.  "(B)  during  the  last  6  months  of  such  tax-  following:  "(B)  an  additional  amount  of  any 

"(2)  AoJOSTED  GROSS  INCOME  OF  TAXPAY-  able  year  such  Individual's  spouse  is  not  a  assistance  under  this  title  may  be  used  for 

ER.—  member  of  such  household,  child  care,  but  in  no  case  may  more  than  20 

inw^^  ,?J!'Hl°I!i^T.^°  fTl\^^'  ^.  '^'  such  individual  shall  not  be  considered  as  Pf !"<=«»\  ^^^the  amount  of  assistance  under 

lowed  under  subsection  (a)  with  respect  to  married  this  title  be  used  for  activities  under  this 

Ji^r^t^^-^^hirl!^  ^^^^,^°^  'Jl'^T*  "(S)  Special  dependency  test  in  case  of  Paragraph". 

lOT  me  taxaoie  year  exceeds  the  applicable  divorced  parents,  etc.— If  paragraph  (2)  or  sec.  S62.  federal  employee  CHILD  care  study. 

•■nn?A»o,T^.=,-  ..-«„«,     1;.^,    .  -™  „    ,  <*'  of  section,  152(e)  applies  to  any  child  Not  later  than  90  days  after  the  date  of 

sub^ar^nh   ( A)    thn";;^nlw^^?^.n[  "'^^  ^^^^^  ^°  ^^  c^^"***^  ^^^'^  *"  the  the  enactment  of  this  title,  the  Director  of 

sh^l^^SLin^^n  Jt'^'^H^t^^  «^  °^  *"y  ^""^^^^  ye*'-  beginning  in  such  the  Office  of  Personnel  Management  shall 

foniw^..^^              accordance  with  the  calendar  year,  such  child  shall  be  treated  as  conduct  a  study,  and  prepare  and  submit,  to 

HB  muie.  j^  qualifying  child  with  respect  to  the  custo-  the  appropriate  Committees  of  Congress,  a 

"In  the  case  of  any      The  applicable  amount  dial  parent  (within  the  meaning  of  section  report  concerning— 

taxable    year    begin-                                       is:  152(e)(1)),   and  shall   not   be   treated   as  a  (1)  the  feasibility  of  offering  child  and 

"'"*  '"=  qualifying  child  with  respect  to  the  noncus-  adult  day  care  as  a  benefit  to  Federal  em- 

^**' •• $16,000  todlal  parent.  ployees    through    health    insurance    plans 

1*90 17.000  "(6)  Paybcents  to  related  individuals.—  under  chapter  89  of  title  5,  United  States 

1991 ~.. —  18.000  No  credit  shall  be  allowed  under  subsection  Code; 
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(2)  tbe  ability  of  health  Insurance  provid- 
ers to  subctmtract  the  management  of  child 
and  adult  care  facilities:  and 

(3)  the  approximate  cost  to  the  Federal 
Government  to  Federal  employees,  and  to 
health  Insurance  providers  of  offering  child 
and  adult  day  care  as  a  benefit  of  Federal 
employment. 

SEC   MX   STVDY  OF   FEDERAL   CHILD  CARE   EF- 
FORTS. 

(a)  Studt.— The  Secretary  of  Health  and 
Human  Services,  in  conjunction  with  the 
heads  of  other  relevant  Federal  agencies 
and  departments,  shall  conduct  a  study  of 
all  child  care  programs  and  activities  that 
receive  assistance  from  the  Federal  Govern- 
ment. 

(b)  Report. —Not  later  than  1  year  after 
the  date  of  enactment  of  this  title,  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit,  to  the  appropriate 
Committees  of  Congress,  a  report  based  on 
the  study  conducted  under  subsection  (a). 
that  shall  include— 

(1)  the  number  of  families  served  under 
child  care  programs  in  effect  on  the  date  of 
enactment  of  this  title: 

(2)  recommendations  by  the  Secretary  to 
improve  the  operation  of  such  programs: 
and 

(3)  a  plan  for  the  coordination  of  all  Fed- 
eral child  care  efforts. 

SEC  (M.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that  States 
should  be  required  to  assist  low  and  moder- 
ate income  families  In  finding  affordable 
and  quality  child  care  services. 


PRESSLER  AMENDMENT  NO.  3438 

(Ordered  to  lie  on  the  table.) 
Mr.      PRESSL£R      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2488.  supra;  as 
follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  VII— PAY  OF  MiOffiERS  OF 
CONGRESS 

SEC  7*1.  PAY  OF  MEMBERS  OF  CONGRESS. 

(a)  Short  Tttle.- This  section  may  be 
cited  as  the  "Congressional  Pay  Account- 
abiUty  Act  of  1988'. 

(b)  COHGRRSSIONAL  VOTI:  ON  PRESIDENTIAL 
RECOMlfENDATIONS  TO  INCREASE  CONGRES- 
SIONAL Rates  op  Pay.— Section  225<i)  of  the 
Federal  Salary  Act  of  1967  (2  U.S.C.  359)  is 
amended  to  read  as  follows: 

"(i)  Eppictive  date  op  Presidential  rec- 
ommendations: Congressional  Vote  on  In- 
crease IN  Congressional,  Rates  op  Pay.— 
(IHA)  Except  for  the  recommendations  re- 
lating to  Memt>ers  of  Congress  (which  shall 
be  subject  to  the  provisions  of  paragraph 
(3)).  the  recommendations  of  the  President 
which  are  transmitted  to  the  Congress  pur- 
suant to  subsection  (h)  of  this  section  shall 
be  effective  as  provided  in  subparagraph  (B) 
of  this  paragraph,  unless  any  such  recom- 
mendation is  disapproved  by  a  Joint  resolu- 
tion agreed  to  by  the  Congress  not  later 
than  the  last  day  of  the  30-day  period  which 
begins  on  the  date  on  which  such  recom- 
mendations are  transmitted  to  the  Con- 
gress. 

"(B)  The  effective  date  of  the  rate  or  rates 
of  pay  which  take  effect  for  an  office  or  po- 
sition under  subparagraph  (A)  of  this  para- 
graph shall  be  the  first  day  of  the  first  pay 
period  which  begins  for  such  office  or  posi- 
tion after  the  end  of  the  32-day  period  de- 
scribed in  such  paragraph. 


"(2KA)  The  recommendations  of  the 
President  relating  to  the  rates  of  pay  of 
Members  of  Congress  which  are  transmitted 
to  the  Congress  under  subsection  (h)  of  this 
section  shall  become  effective  only  after  the 
enactment  of  a  Joint  resolution  as  provided 
under  subparagraph  (B). 

"(B)  The  Joint  resolution  described  under 
subparagraph  (A)  shall— 

"(i)  relate  only  to  issue  of  such  recommen- 
dation to  increase  the  rates  of  pay  of  Mem- 
bers of  Congress:  and 

"(ii)  be  recorded  to  reflect  the  vote  of 
each  Member  of  Congress  thereon. 

"(C)  For  purposes  of  this  paragraph  the 
term  "Members  of  Congress"  includes  all 
positions  described  under  section  22S(fKA). 
except  for  the  Vice  President  of  the  United 
States. '. 

(c)  Congressional  Vote  to  Increase  Con- 
gressional Rates  op  Pay  With  Increases  in 
THE  General  Schedule.- Section  601(a)(2) 
of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  31(2))  is  amended  to  read  as 
follows: 

"(2MA)  Any  increase  in  the  rates  of  pay  of 
Members  of  Congress  which  corresponds  to 
an  increase  in  the  rate  of  pay  in  the  General 
Schedule  under  section  S305  of  title  5. 
United  States  Code,  in  any  fiscal  year  shall 
become  effective  only  after  enactment  of  a 
joint  resolution  as  provided  under  subpara- 
graph (B). 

■(B)  The  Joint  resolution  described  under 
subparagraph  (A)  shall— 

"(I)  relate  only  to  the  Issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress: 
and 

"(ii)  be  recorded  to  reflect  the  vote  of 
each  Member  of  Congress  thereon. 

"(C)  If  a  Joint  resolution  is  enacted  as  pro- 
vided under  subparagraphs  (A)  and  (B),  ef- 
fective at  the  beginning  of  the  first  applica- 
ble pay  period  commencing  on  or  after  the 
first  day  of  the  month  In  which  such  Joint 
resolution  is  enacted,  each  annual  rate  of 
pay  of  Members  of  Congress  shall  be  adjust- 
ed by  an  amount,  rounded  to  the  nearest 
multiple  of  $100  (or  if  midway  between  mul- 
tiples of  $100,  to  the  next  higher  multiple  of 
$100),  equal  to  the  percentage  of  such 
aiuiual  rate  which  corresponds  to  the  over- 
all average  percentage  (as  set  forth  in  the 
report  transmitted  to  the  Congress  under 
section  5305)  of  the  adjustment  in  the  rates 
of  pay  under  the  General  Schedule.". 

(d)  Congressional  Vote  on  Any  Increase 
IN  THE  Rates  op  Pay  op  Members  op  Con- 
gress.—(1)  Notwithstanding  any  other  pro- 
vision of  law.  any  increase  in  the  rates  of 
pay  of  Members  of  Congress  shall  become 
effective  only  after  the  enactment  of  a  Joint 
resolution  as  provided  in  subsection  (b). 

(2)  The  Joint  resolution  described  under 
subsection  (a)  shall— 

(A)  relate  only  to  the  issue  of  the  Increase 
in  the  rates  of  pay  of  Members  of  Congress: 
and 

(B)  be  recorded  to  reflect  the  vote  of  each 
Member  of  Congress  thereon. 


TITLE     —DEPENDENT  CARE 
SERVICES  TAX  CREDIT 


BOSCHWITZ  AMENDMENT  NOS. 
3439  AND  3440 

(Ordered  to  lie  on  the  table.) 

Mr.    BOSCHWITZ    submitted    two 

amendments  intended  to  be  proposed 

by  him  to  the  bill  S.  2488.  supra:  as 

follows: 

Amendment  No.  3439 
At  the  end  of  the  bill,  add  the  following 

new  title: 


SEC      .  PHASE  OUT  OF  CHILD  CARE  CREDIT. 

(a)  In  General.— Paragraph  (2)  of  section 
21(a)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  expenses  for  household  and  de- 
pendent care  services  necessary  for  gainful 
employment)  is  amended  to  read  as  follows: 

"(2)  Applicable  percentage  defined.— For 
purposes  of  paragraph  (1),  the  term  'appli- 
cable percentage'  means  30  percent  reduced 
(but  not  below  0  percent)  by  the  sum  of— 

"(A)  1  percentage  point  (but  no  more  than 
a  total  of  10  percentage  points)  for  each 
$2,000  (or  fraction  thereof)  by  which  the 
taxpayer's  adjusted  gross  income  for  the 
taxable  year  exceeds  $10,000,  plus 

"(B)  either— 

"(i)  in  the  case  of  an  individual  who  main- 
tains a  household  which  Includes  1  qualify- 
ing Individual  (as  defined  under  subsection 
(bHlHA)),  2  percentage  points  for  each 
$1,000  (or  fraction  thereof)  by  which  the 
taxpayer's  adjusted  gross  Income  for  the 
taxable  year  exceeds  $35,000.  or 

"(ID  In  the  case  of  an  individual  who  main- 
tains a  household  which  includes  2  or  more 
qualifying  individuals  (as  defined  under  sub- 
section (bKlHA)).  2  percentage  points  for 
each  $1,000  (or  fraction  thereof)  by  which 
the  taxpayer's  adjusted  gross  income  for  the 
taxable  year  exceeds  $45,000.". 

(b)  Eppective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

SEC   .  REFUNDABLE  DEPENDENT  CARE  SERVICES 
TAX  CREDIT. 

(a)  In  General.— Part  rv  of  subchapter  A 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  credits  against  tax)  Is 
amended— 

(1)  by  redesignating  section  35  as  section 
36,  and 

(2)  by  redesignating  section  21  as  section 
35. 

(b)  Conforming  Amendments.- 

(1)  Paragraph  (1)  of  section  35(a)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
allowance  of  credit),  as  redesignated  by  sub- 
section (a).  Is  amended  by  striking  out 
"chapter"  and  inserting  In  lieu  thereof  "sub- 
title". 

(2)  Section  129  of  such  Code  (relating  to 
dependent  care  assistance  programs)  is 
amended— 

(A)  by  striking  out  "section  21(d)(2)"  In 
subsection  (bK2)  and  inserting  in  lieu  there- 
of "section  35(dK2)".  and 

(B)  by  striking  out  "section  21(b)(2)"  in 
sut>section  (eKl)  and  inserting  in  lieu  there- 
of "section  35(bH2)"'. 

Amendment  No.  3440 
At  the  end  of  the  bill,  add  the  following 
new  titles: 

TITLE 


—CHILD  CARE  HOMES  TAX 
CREDIT 


SEC. 


ALLOWANCE  OF  CREDIT  FOR  EXPENDI- 
TURES FOR  CERTAIN  CHILD  CARE 
HOMES. 

(a)  In  General.— Subpart  D  of  part  rV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

-SEC  U.  CHILD  CARE  HOME  CREDIT. 

"(a)  In  General.— For  purposes  of  section 
38,  the  child  care  home  credit  determined 
under  this  section  for  the  taxable  year  is  an 
amount  equal  to  20  percent  of  so  much  of 
the  qualified  child  care  home  expenditures 


of  the  taxpayer  for  suqi/ taxable  year  as 
does  not  exceed  $5,000. 

"(b)  Prior  Expenditures  bt  Taxpayer  on 
Same  Home  Taken  Into  Account.— If  for 
any  prior  year  a  credit  was  allowed  to  the 
taxpayer  under  this  section  with  respect  to 
any  qualified  child  care  home,  subsection 
(a)  shall  be  applied  for  the  taxable  year 
with  respect  to  such  qualified  child  care 
home  by  reducing  the  dollar  amount  con- 
tained in  such  subsection  by  the  prior  year 
expenditures  taken  into  account  under  such' 
subsection. 
"(c)  Definitions.— 

"(1)  Qualified  child  care  home  expendi- 
tures.—The  term  'qualified  child  care  home 
expenditures'  means  any  expenditure  made 
by  the  taxpayer  as  required  by  the  State  or 
local  government  to  acquire,  construct,  re- 
habilitate, or  expand  a  qualified  child  care 
home . 

"(2)  Qualified  child  care  home.— The 
term  "qualified  child  care  home'  means  a 
home— 

"(A)  operated  by  the  taxpayer  for  the  care 
of  enroUees. 

'"(B)  located  in  the  principal  residence  of 
the  taxpayer,  and 

'"(C)  which  meets  the  requirements  of  all 
applicable  laws  and  regulations  of  the  State 
or  local  government  where  it  is  located. 

"(d)  Basis  Adjustments.— For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  Increase  in  the  basis  of 
such  property  which  would  (but  for  this 
subsection)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 
"(e)  Recapture  o^  C^redit.— 
"(1)  In  general.- If.  as  of  the  close  of  any 
taxable  year,  there  is  a  recapture  event  with 
respect  to  any  qualified  child  care  home, 
then  the  tax  of  the  taxpayer  under  this 
chapter  for  such  taxable  year  shall  be  in- 
creased by  an  amount  equal  to  the  product 
of— 

""(A)  the  applicable  recapture  percentage, 
and 

"(B)  the  aggregate  decrease  in  the  credits 
allowed  under  section  38  for  all  prior  tax- 
able years  which  would  have  resulted  from 
the  nonallowance  of  the  credit  described 
under  subsection  (a). 
"(2)  Applkmble  recapture  percentage.— 
"(A)  In  (%neral.— For  purposes  of  this 
subsection,  the  applicable  recapture  per- 
centage Shan  be  determined  from  the  fol- 
lowing table: 


"If  the  recapture  event 
occurs  in: 


The  applicable 
recapture  percentage 


Year  I lOO 

Year  2 66% 

Year  3 asvi 

Years  4  and  thereaf- 
ter  » 0. 

"(B)  For  purposes  of  subparagraph  (A), 
year  1  shall  begin  on  the  first  day  of  the 
taxable  year  In  which  the  qualified  child 
care  home  is  placed  into  service  by  the  tax- 
payer. 

"(3)  Recapture  event  defined. — For  pur- 
poses of  this  subsection,  the  term  'recapture 
event'  means~ 

"(A)  Cessation  op  operation.— The  cessa- 
tion of  the  operation  of  the  home  as  a  quali- 
fied child  care  home. 

"(B)  Change  in  ownership.— 

"(1)  In  generai — Except  as  provided  in 
clause  (ii),  the  disposition  of  a  person's  In- 
terest In  a  qualified  child  care  home  with  re- 
spect to  which  the  credit  described  in  sub- 
section (a)  was  allowable. 


"(ii)  Agreement  to  assume  credit  allow- 
ance AND  recapture  LIABILITY.— Clause  (1) 
shall  not  apply  If  the  person  acquiring  such 
interest  In  the  home  agrees  In  writing  to 
assume  the  recapture  liability  of  the  person 
disposing  of  such  interest  In  effect  Immedi- 
ately before  such  disposition.  In  the  event 
of  such  an  assumption,  the  person  acquiring 
the  Interest  in  the  home  shall  be  treated  as 
the  taxpayer  for  purposes  of  assessing  any 
recapture  liability  (computed  as  If  there  had 
been  no  change  in  ownership). 
"(4)  Special  rules.— 

"(A)  Tax  benefit  rule.— The  tax  for  the 
taxable  year  shall  be  Increased  under  para- 
graph (1)  only  with  respect  to  credits  al- 
lowed by  reason  of  this  section  which  were 
used  to  reduce  tax  liability.  In  the  case  of 
credits  not  so  used  to  reduce  tax  liability, 
the  carryforwards  and  carrybacks  under  sec- 
tion 39  shall  be  appropriately  adjusted. 

"(B)  No  CREDITS  AGAINST  TAX.— Any  In- 
crease in  tax  under  this  subsection  shall  not 
be  treated  as  a  tax  imposed  by  this  chapter 
for  purposes  of  determining  the  amount  of 
any  credit  under  subpart  A,  B.  or  D  of  this 
part. 

"(C)  No  recapture  by  reason  op  casualty 
LOSS.- The  Increase  in  tax  under  this  sub- 
section shall  not  apply  to  a  cessation  of  op- 
eration of  the  home  as  a  qualified  child  care 
home  by  reason  of  a  casualty  loss  to  the 
extent  such  loss  is  restored  by  reconstruc- 
tion or  replacement  within  a  reasonable 
period  established  by  the  Secretary. 

"(f)  Termination.— This  section  shall  not 
apply  to  expenditures  made  after  December 
31.  1993. ". 

(b)  Conforming  Amendments.— 

(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  striking  out  "plus"  at  the  end  of 
paragraph  (4). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5).  and  inserting  in  lieu  there- 
of a  comma  and  "plus",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  the  child  care  home  credit  deter- 
mined under  section  43.". 

(2)  The  table  of  sections  for  subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  43.  Child  care  home  credit.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

TITLE       —EMPLOYER  ON-SITE  CHILD 

CARE  FACILITY  CREDIT 

sec        .  ALLOWANCE  OF  CREDIT  FOR  EMPLOYER 

EXPENDITURES  FOR  CERTAIN  ON-SITE 

CHILD  CARE  FACILITIES. 

(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business 
related  credits),  as  amended  by  section 
301(a),  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  M.  employer  ON-SITE  CHILD  CARE  FACILI- 
TY CREDIT. 

"(a)  In  General.— For  purposes  of  section 
38,  the  employer  on-site  child  care  facility 
credit  determined  under  this  section  for  the 
taxable  year  is  an  amount  equal  to  25  per- 
cent of  so  much  of  the  qualified  on-site 
child  care  expenditures  for  such  taxable 
year  as  does  not  exceed  $400,000. 

"(b)  Prior  Expenditures  by  Taxpayer  on 
Same  Facility  Taken  Into  Account.— If  for 
any  prior  year  a  credit  was  allowed  to  the 
taxpayer  under  this  section  with  respect  to 
any  qualified  child  care  facility,  subsection 


(a)  shall  be  applied  for  the  taxable  year 
with  respect  to  such  qualified  child  care  fa- 
cility by  reducing  the  dollar  amount  con- 
tained in  such  subsection  by  the  prior  year 
expenditures  taken  Into  account  under  such 
subsection. 

"(c)  Definitions.— 

"(1)  Qualified  on-site  child  care  expend- 
itures.—The  term  qualified  on-site  child 
care  expenditures'  means  any  expenditure 
made  by  an  employer  during  the  taxable 
year  to  acquire,  construct,  rehabilitate,  or 
expand  a  qualified  child  care  facility. 

"(2)  Qualified  child  care  facility.- 

"(A)  In  general.— The  term  "qualified 
child  care  facility"  means  a  facility— 

*"(l)  operated  by  an  employer  for  the  care 
of  enrollees; 

"(ii)  available  to  dependents  of  employees 
of  such  employer, 

"'(iii)  located  on  the  premises  such  employ- 
er, and 

"(iv)  which  meets  the  requirements  of  all 
applicable  laws  and  regulations  of  the  State 
or  local  government  where  it  is  located. 

"(B)  OPP-SITE  nonprofit  CHILD  CARE  FA- 
CILITIES.-With  respect  to  a  nonprofit  chUd 
care  facility,  subparagraph  (A)  shall  be  ap- 
plied without  regard  to  clause  (ii)  and  (Hi) 
thereof. 

"(d)  Basis  Adjustments.— For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  increase  in  the  basis  of 
such  property  which  would  (but  for  this 
subsection)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 

"'(e)  Recapture  op  (Credit.- 
"(1)  In  general.— If,  as  of  the  close  of  any 
taxable  year,  there  Is  a  recapture  event  with 
respect  to  any  qualified  child  care  facility, 
then  the  tax  of  the  taxpayer  under  this 
chapter  for  such  taxable  year  shall  be  in- 
creased by  an  amount  equal  to  the  product 
of- 

"(A)  the  applicable  recapture  percentage, 
and 

""(B)  the  aggregate  decrease  In  the  credits 
allowed  under  section  38  for  all  prior  tax- 
able years  which  would  have  resulted  from 
the  nonallowance  of  the  credit  described 
under  subsection  (a). 

"(2)  Applicable  recapture  percentage.— 

"'(A)  In  general.— For  purposes  of  this 
subsection,  the  applicable  recapture  per- 
centage shall  be  determined  from  the  fol- 
lowing table: 

"If  the  recapture  event  The  applicable 

occurs  in:  recapture  percentage 

is: 

Year  1 100 

Year  2 66% 

Year  3 33% 

Years  4  and  thereaf- 
ter   0. 

"(B)  For  purposes  of  subparagraph  (A), 
year  1  shall  begin  on  the  first  day  of  the 
taxable  year  In  which  the  qualified  child 
care  facility  is  placed  Into  service  by  the 
taxpayer. 

""(3)  Recapture  event  defined.- For  pur- 
poses of  this  subsection,  the  term  "recapture 
event'  means— 

"(A)  CTessation  op  operation.— The  cessa- 
tion of  the  operation  of  the  facility  as  a 
qualified  child  care  facility. 

"(B)  CThange  in  ownership.— 

""(i)  In  general.— Except  as  provided  In 
clause  (ID.  the  disposition  of  a  person's  In- 
terest In  a  qualified  child  care  facility  with 
respect  to  which  the  credit  described  in  sub- 
section (a)  was  aUowable. 
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"(U)  ACHKKMKNT  TO  ASSUm  CRKDIT  AIXOW- 

AMCi  AMD  iMCAJTtnuK  LIABILITY.— Clause  (I) 
shall  not  apply  If  the  person  acqulrins  such 
Interest  In  the  facUity  agrees  In  writing  to 
assume  the  recapture  liability  of  the  person 
disposing  of  such  interest  in  effect  immedi- 
ately before  such  disposition.  In  the  event 
of  such  an  assumption,  the  person  acquiring 
the  interest  in  the  lacUity  shaU  be  treated 
as  the  taxpayer  for  purposes  of  assessing 
any  recapture  liability  (computed  as  if  there 
had  been  no  change  in  ownership). 

"(4)  Special  rules.— 

"(A)  Tax  bkkefit  rule.- The  tax  for  the 
taxable  year  shall  be  increased  under  para- 
graph (1)  only  with  respect  to  credits  al- 
lowed by  reason  of  this  section  which  were 
used  to  reduce  tax  liability.  In  the  case  of 
credits  not  so  used  to  reduce  tax  liability, 
the  carryforwards  and  carrybacks  under  sec- 
tion 39  shall  be  appropriately  adjusted. 

"(B)  No  credits  against  tax.— Any  in- 
crease in  tax  under  this  subsection  shall  not 
be  treated  as  a  tax  imposed  by  this  chapter 
for  purposes  of  determining  the  amount  of 
any  credit  under  subpart  A.  B,  or  D  of  this 
part. 

■•(C)  No  recapture  by  reason  or  casualty 
loss.— The  increase  in  tax  under  this  sub- 
section shall  not  apply  to  a  cessation  of  op- 
eration of  the  facility  as  a  qualified  child 
care  facility  by  reason  of  a  casualty  loss  to 
the  extent  such  loss  is  restored  by  recon- 
struction or  replacement  within  a  reasona- 
ble period  esUblished  by  the  Secretary. 

"(f)  Special  Aggregation  and  Allocation 
Rules.— For  purposes  of  this  section- 
ed) Aggregation  of  expenditures.— 

"(A)  Controlled  grout  of  corpora- 
tions.—In  determining  the  amount  of  the 
credit  under  this  section— 

"(i)  all  members  of  the  same  controlled 
group  of  corporations  shall  be  treated  as  a 
single  taxpayer,  and 

"(ii)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  member  shall  be  its 
proportionate  share  of  the  qualified  on-site 
child  care  expenses  giving  rise  to  the  credit. 

■■(B)  Common  control.— Under  regulations 
prescribed  by  the  Secretary,  in  determining 
the  amount  of  the  credit  under  this  sec- 
tion— 

■■(i)  all  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under  common 
control  shall  be  treated  as  a  single  taxpayer. 
and 

"(ii)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  person  shall  be  its  pro- 
portionate share  of  the  qualified  on-site 
child  care  expenses  giving  rise  to  the  credit. 
The  regulations  prescribed  under  this  sub- 
paragraph shall  be  based  on  principles  simi- 
lar to  the  principles  which  apply  in  the  case 
of  subparagraph  (A). 

•■(2)  Allocations.— 

■■(A)  Allocation  in  case  of  multiple  em- 
ployers.—In  the  case  of  multiple  employers 
Jointly  operating  a  qualified  child  care  facil- 
ity, the  credit  allowable  by  this  section  to 
each  such  employer  shall  be  its  proportion- 
ate share  of  the  qualified  on-site  child  care 
expenses  giving  rise  to  the  credit. 

"(B)  Pass-thru  in  the  case  of  estates  and 
trusts.- Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply. 

■■(C)  Allocation  in  the  case  of  partner- 
ships.—In  the  case  of  partnerships,  the 
credit  shall  be  allocated  among  partners 
under  regulations  prescribed  by  the  Secre- 
tary. 

'■(3)  Controlled  group  of  corporations.— 
The  term  ■controlled  group  of  corporations' 


has  the  same  meaning  given  to  such  term  by 
section  1563(a).  except  that— 

■(A)  more  than  50  percent'  shall  be  sub- 
stituted for  at  least  80  percent"  each  place 
it  appears  in  section  1563(a)(1).  and 

■■(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

■■(g)  Special  Rule  por  Pass-Thru  of 
Credit.— In  the  case  of  an  individual  who— 

■■(1)  owns  an  interest  in  an  unincorporated 
trade  or  business, 

■•(2)  is  a  partner  in  a  partnership, 

"(3)  is  a  beneficiary  of  an  estate  or  trust. 
or 

■■(4)  is  a  shareholder  in  an  S  corporation. 

the  amount  allowable  under  subsection  (a) 
for  any  taxable  year  shall  not  exceed  an 
amount  (separately  computed  with  respect 
to  such  person's  interest  in  such  trade  or 
business  or  entity)  equal  to  the  amount  of 
tax  attribuUble  to  that  portion  of  a  per- 
son's taxable  Income  which  is  allocable  or 
apportionable  to  the  person's  interest  in 
such  trade  or  business  or  entity. 

"(h)  Termination.— This  section  shall  not 
apply  to  expenditures  made  after  December 
31,  1993. ". 

(b)  Conforming  Amendments.— 

(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986.  as  amended  by  section  301(b), 
is  further  amended— 

(A)  by  striking  out  "plus "  at  the  end  of 
paragraph  (5), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (6),  and  inserting  in  lieu  there- 
of a  comma  and  "plus",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■■(7)  the  employer  on-site  child  care  facili- 
ty credit  determined  under  section  44. ". 

(2)  The  table  of  sections  for  subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1,  as 
amended  by  section  301(b),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  44.  Employer  on-site  child  care  facility 
credit.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 


DOLE  AMENDMENT  NO.  3441 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  2488.  supra;  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

None  of  the  provisions  of  this  Act  shall 
become  effective  until  the  following  is  en- 
acted. 

SECTION  1.  liberalization  OF  EARNINGS  TEST 
OVER  THE  PERIOD  IM0-IM4  FOR  INDI- 
VIDIAUS  WHO  have  ATTAINED  RE- 
TIREMENT AGE. 

(a)  In  General.— Effective  with  respect  to 
taxable  years  ending  after  1989,  subpara- 
graph (D)  of  section  203(f)(8)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

■■(D)  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount 
which  is  applicable  to  an  individual  who  has 
attained  retirement  age  (as  defined  in  sec- 
tion 216(1))  before  the  close  of  the  taxable 
year  involved  shall  be  increased  by  $3,000  in 
each  taxable  year  over  the  exempt  amount 
for  the  previous  taxable  year,  beginning 
with  any  taxable  year  ending  after  1989  and 
before  1991". 

(b)  Conforming  Amendment.— The  second 
sentence  of  section  223(d)(4)  of  such  Act  is 
amended  by  striking  out   'which  is  applica- 


ble to  Individuals  described  In  subparagraph 
(D)  thereof"  and  inserting  in  lieu  thereof 
"which  would  be  applicable  to  individuals 
who  have  attained  retirement  age  (as  de- 
fined in  section  216(1))  without  regard  to 
any  increase  in  such  amount  resulting  from 
a  law  enacted  In  1987". 

SEC.  2.  REPEAL  OF  EARNINGS  TEST  IN  IMS  FOR  IN- 
DIVIDUALS WHO  HAVE  ATTAINED  RE- 
TIREMENT AGE. 

Effective  with  respect  to  taxable  years 
ending  after  1994— 

(1)  clause  (B)  in  the  third  sentence  of  sec- 
tion 203(f)(1)  of  the  Social  Security  Act  Is 
amended  by  striking  out  "age  seventy"  and 
Inserting  in  lieu  thereof  "retirement  age  (as 
defined  in  section  216(1))";  and 

(2)  section  203(f)(3)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "33 'A  percent"'  and  all 
that  follows  through  "other  individual"  and 
Inserting  in  lieu  thereof  "50  percent  of  his 
earnings  for  such  year  in  excess  of  the  prod- 
uct of  the  applicable  exempt  amount  as  de- 
termined under  paragraph  (8)"",  and 

(B)  by  striking  out  "age  70"  and  Inserting 
in  lieu  thereof  "retirement  age  (as  defined 
in  section  216(1))". 

SEC.  3.  CONFORMING  AND  RELATED  AMENDMENTS. 

Effective  with  respect  to  taxable  years 
ending  after  1994— 

(1)  section  203(c)(1)  of  the  Social  Security 
Act  is  amended  by  striking  out  "is  under  the 
age  of  seventy  "  and  inserting  in  lieu  thereof 

"is  under  retirement  age  (as  defined  in  sec- 
tion 216(1))"": 

(2)  the  last  sentence  of  subsection  (c)  of 
section  203  of  such  Act  is  amended  by  strik- 
ing out  "nor  shall  any  deduction"  and  all 
that  follows  and  inserting  in  lieu  thereof 

nor  shall  any  deduction  be  made  under  this 
subsection  from  any  widow's  or  widower's 
Insurance  benefit  if  the  widow,  surviving  di- 
vorced wife,  widower,  or  surviving  divorced 
husband  Involved  became  entitled  to  such 
benefit  prior  to  attaining  age  60. "; 

(2)  paragraphs  (1)(A)  and  (2)  of  section 
203(d)  of  such  Act  are  each  amended  by 
striking  out  "under  the  age  of  seventy"  and 
inserting  in  lieu  thereof  'under  retirement 
age  (as  defined  in  section  216(1))"; 

(3)  section  203(f)(1)  of  such  Act  is  amend- 
ed by  striking  out  clause  (D)  and  Inserting 
in  lieu  thereof  the  following:  "(D)  for  which 
such  Individual  is  entitled  to  widow's  or  wid- 
ower's Insurance  benefits  if  such  individual 
became  so  entitled  prior  to  attaining  age  60, 
or"; 

(4)  subparagraph  (D)  of  section  203(f)(5) 
of  such  Act  is  amended— 

(A)  by  striking  out  "(D)  In  the  case  of" 
and  all  that  follows  down  through  '  (ii)  an 
individual "  and  inserting  in  lieu  thereof  the 
following: 

■■(D)  An  individual "; 

(B)  by  striking  out  "became  entitled  to 
such  benefits"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "became  entitled  to 
such  benefits,  there  shall  be  excluded  from 
gross  income  any  such  other  income.";  and 

(C)  by  shifting  such  subparagraph  as  so 
amended  to  the  left  to  the  extent  necessary 
to  align  its  left  margin  with  that  of  subpara- 
graphs (A)  through  (C)  of  such  section; 

(5)  section  203(fM8)(A)  of  such  Act  is 
amended  by  striking  out  "the  new  exempt 
amounts  (separately  stated  for  individuals 
described  in  subparagraph  (D)  and  for  other 
Individuals)  which  are  to  be  applicable"  and 
inserting  in  lieu  thereof  "the  new  exempt 
amount  which  is  to  be  applicable  "; 

(6)  section  203(f)(8)(B)  of  such  Act  Is 
amended— 


(A)  by  striking  out  aU  that  precedes  clause 
(i)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(B)  The  exempt  amount  which  is  applica- 
ble for  each  month  of  a  particular  taxable 
year  shall  be  whichever  of  the  following  is 
the  larger^"; 

(B)  by  striking  out  "corresponding"  in 
clause  (i>;  and 

(C)  by  striking  out  "an  exempt  amount" 
in  the  matter  following  clause  (il)  and  In- 
serting to  lieu  thereof  "the  exempt 
amount"; 

(7)  section  203(fK8HD)  of  such  Act  (as 
amended  by  section  1(a)  of  this  Act)  is  re- 
pealed; 

(8)  section  203(f)(9)  of  such  Act  is  re- 
pealed; 

(9)  section  203(h)(lXA)  of  such  Act  is 
amended  by  striking  out  "age  70"  each  place 
it  appears  and  inserting  in  lieu  thereof  "re- 
tirement age  (as  defined  in  section  216(1))"; 

(10)  section  203(j)  of  such  Act  is  amended 
to  read  as  follows: 

"Attainment  of  Retirement  Age 
"(j)  Por  purposes  of  this  section— 
"(1)  an  individual  shall  be  considered  as 
having  attained  retirement  age  (as  defined 
in  section  216(1))  during  the  entire  month  in 
which  he  attains  such  age;  and 

"(2)  the  term  'retirement  age  (as  defined 
in  section  216(1))',  with  respect  to  any  Indi- 
vidual entitled  to  monthly  insurance  bene- 
fits under  section  202.  means  the  retirement 
age  (as  so  defined)  which  is  applicable  in 
the  case  of  old-age  insurance  benefits,  re- 
gardless of  whether  or  not  the  particular 
benefits  to  which  the  individual  is  entitled 
(or  the  only  such  benefits)  are  old-age  insur- 
ance benefits."; 

(11)  section  202(w)(2KBXU)  of  such  Act  is 
amended— 

(A)  by  striking  out  "either";  and 

(B)  by  striking  out  "or  suffered  deductions 
under  section  203(b)  or  203(c)  in  amounts 
equal  to  the  amount  of  such  benefit";  and 

(12)  the  second  sentence  of  section 
223(d)(4)  of  such  Act  (as  amended  by  sec- 
tion Kb)  of  this  Act)  is  further  amended  by 
strllung  out  "without  regard  to  any  Increase 
In  such  amount  resulting  from  a  law  en- 
acted In  1987"  and  Inserting  In  lieu  thereof 
"but  for  the  liberalization  and  repeal  of  the 
earnings  test  for  such  individuals  in  1990". 

SEC.  4.  ACCELERATION  OF  8  PERCENT  DELAYED 
RETIREMENT  CREDIT. 

Effective  with  respect  to  taxable  years 
ending  after  1990.  paragraph  (6)  of  section 
202(w)  of  Che  Social  Security  Act  is  amend- 
ed- 

(1)  by  striking  out  "2005"  in  subparagraph 

(C)  and  Inserting  in  lieu  thereof  "1989";  and 

(2)  by  striking  out  "2004"  in  subparagraph 

(D)  and  inserting  In  lieu  thereof  "1988". 


TECHNICAL  CORRECTIONS  REL- 
ATIVE TO  THE  TAX  REFORM 
ACT  OP  1986 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  3442 

Mr.  THURMOND  (for  himself,  Mr. 
Grasslev,  and  Mr.  Heflin)  proposed 
an  amendment  to  the  bill  (S.  2238)  to 
make  technical  corrections  relating  to 
the  Tax  Reform  Act  of  1986,  and  for 
other  purposes;  as  follows: 

At  the  appropriate  place,  insert  the 
following  new  section: 


SEC  .  EXEMPTION  OF  CERTAIN  RELIGIOUS 
SCHOOLS  FROM  FEDERAL  UNEM- 
PLOYMENT TAX. 

(a)  In  General.— Section  3309(b)(1)  of  the 
1986  Code  (relating  to  exemption  from  un- 
employment tax)  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ",  or  (C)  an  elementary  or  second- 
ary school  which  is  operated  primarily  for 
religious  purposes,  which  is  described  in  sec- 
tion 501(c)(3).  and  which  is  exempt  from  tax 
imder  section  501(a)". 

(b)  Effective  DAte.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices performed  after  December  31, 1988. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 


KENNEDY  AMENDMENT  NOS. 
3443  THROUGH  3465 

(Ordered  to  lie  on  the  table.) 
Mr.       KENNEDY      submitted       23 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2488.  supra;  as 
follows: 

Amendment  No.  3443 
Strike  all  after  "Sec."  the  first  time  it  ap- 
pears, and  insert  in  lieu  thereof:  '0.  No  pro- 
vision of  this  bill  shall  be  effective  until  the 
provisions  of  this  Title— Minimum  Wage 
Provisions— are  enacted." 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  Z.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standard  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(I)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31.  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(sK2))  Is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  Is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  In  section  13(a)(2). 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  In- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1B88";  and 

(3)  by  striking  out  "$250,000"  and  Insert- 
ing in  lieu  thereof  "$362,500". 

SEC  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 


dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  In  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(aKl)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  In  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  SUtes  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "In  Puerto  Rico  (1) 
by  the  United  SUtes". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (aK3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striUng  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (aXl)  shall  be  applicable  in  the  case 
of  any  employee  In  I»uerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (aKl). 

'■(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  strllung  out  "and  the  Virgin  Islands"; 

(2)  In  the  second  sentence  of  subsection 
(a),  by  striking  out  "conunittee— "  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  Inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(aKl)."; 

(3)  in  the  third  sentence  of  subsection  (a). 
by  striking  out  "or  the  Virgin  Islands,  or  In 
Puerto  Rico  and  the  Virgin  Islands. ";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  api>ears  in 
paragraphs  (IK A),  (2).  and  (3). 

SEC.  5.  'HP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  is  amended  by  striking  out  "In 
excess  of  40  per  centum  of  the  applicable 
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tniwiminn  wage  rate,"  and  Inserting  In  lieu 
thereof  "In  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31.  1989,  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31.  1989. '. 

Sec.  6.  Section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  X3S.C.  214)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

Pull-time  Student  Wage: 

"(eHlKA)  Any  retail,  service,  agricultural 
or  higher  education  employer,  may.  in  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  if  such  employee  is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  in  subpara- 
graph <A)  is  a  wage  85%  of  the  wage  pre- 
scribed in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  in- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  in  29 
U.S.C.  214(b)<4).  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

AMKNDMXirr  No.  3444 
Strike  all  after  "Sec."  the  first  time  it  ap- 
pears, and  ii«ert  in  lieu  thereof:  "0.  No  pro- 
vision of  this  bill  shall  be  effective  until  the 
provisions  of  this  Title— Minimum  Wage 
Provisions— are  enacted. 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  t  RESTORATION  OF  MINIMI  M  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(aX  U)  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31.  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1.  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.55  an  hour 
after  December  31.  1990:". 

SEC.  J.  CHANGE  IN  ENTERPRISE  TEST 

(a)  In  Gemeral.— Effective  January  1. 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(sK2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2). 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated):". 

(b)  Pkksekvation  or  Coverage.- The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 


(1)  by  striking  out  "June  30.  1978"  and  in- 
serting In  lieu  thereof  "December  31.  1988": 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing In  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  SPECIAL  IWDUSTHY  CoMiiiTTEES.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland: 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment:  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.":  and 

(2)  in  the  first  sentence  of  subsection  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(cMl)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  Insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rale  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1).": 


(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands.":  and 

(4)  In  the  third  sentence  of  8Ut>section 
(b)— 

(A)  by  striking  out  "or  In  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certipi- 
CATES.— Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)(A).  (2).  and  (3). 

SEC.  S.  TIP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  is  amended  by  striking  out  "in 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,"  and  inserting  in  lieu 
thereof  "in  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31.  1989.  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31.  1989.". 

Sec  6.  Section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

Pull-time  Student  Wage: 

•(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer,  may,  in  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  if  such  employee  is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
section  6,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  in- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  in  29 
U.S.C.  214(b)(4),  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

Amendment  No.  3445 
Strike  all  after  Sec."  the  first  time  it  ap- 
pears, and  insert  in  lieu  thereof:  "0.  No  pro- 
vision of  this  bill  shall  be  effective  until  the 
provisions  of  this  Title— Minimum  Wage 
Provisions— are  enacted. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standard  Act  of  1938  (29  U.S.C. 
206(a)(  1 ))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31.  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 


ginning January  1,  1989.  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
I.  1990.  and  not  less  than  $4.55  an  hour 
after  December  31.  IMO:". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In    General.— Effective    January    1.' 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(sH2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
Ublishments.  as  defined  in  section  13(a)(2). 
and  whoae  annual  gross  volume  of  sales 
made  or  business  done  Is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated):". 

(b)  Preservation  op  Coverage.— The  next 
to  last  sentence  of  section  3(8)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1988": 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  Inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Commtttees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  X5S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(aKl)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  SUtes  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (aK3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection; 

"(cKl)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  In  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  tliat  prescribes  a 
wage  order  rate  tliat  is  less  than  the  wage 
rate  in  effect  under  subsection  (aXl). 
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"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striliing  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "'committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a). 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands.";  and 

(4)  in  the  third  sentence  of  subsection 
(b)— 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certipi- 
CATis.— Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)(A),  (2),  and  (3). 

SEC  5.  "HP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Fair  Lalx>r  Standards  Act  of  1938  (29  U.S.C. 
203(m))  is  amended  by  striking  out  "in 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,"  and  inserting  in  lieu 
thereof  "in  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rat«  during  the 
period  ending  December  31,  1989,  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31. 1989,". 

Sec.  6.  Section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

Full-time  Student  Wage: 

"(eKlMA)  Any  retail,  service,  agricultural 
or  higher  education  employer,  may.  in  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  if  such  employee  is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
section  6,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
stiall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  in- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may.  pursuant  to  authority  in  29 
UJS.C.  214(b)(4),  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 
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Amendment  No.  3446 
Strike  all  after  "Sec."  the  first  time  It  ap- 
pears, and  insert  in  lieu  thereof:  "0.  No  pro- 
vision of  this  bill  shall  be  effective  until  the 
provisions  of  this  Title— Minimum  Wage 
Provisions— are  enacted. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standard  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31, 1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated):". 

(b)  Preservation  op  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "'June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988 ";  and 

(3)  by  striking  out  "$250,000"  ai.d  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  "THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  UJS.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(aKl)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  '"in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (aK3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 


28900 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1988 


October  6,  1988 


CONGRESSIONAL  RECORD— SENATE 


28901 


•or  the  Virgin  Islands": 


(B)  by  striking  out 
mnd 

(3)  by  striking  out  subsection  (c)  and  in- 
serting in  Ueu  thereof  the  following  new 
subsection: 

"(cKl)  The  rate  or  rates  provided  by  sub- 
secUon  (aHl)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (3),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  Insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (aHl). 

"(2)  In  the  case  of  any  employee  In  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Waob  Ordkrs.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  out  "and  the  Virgin  Islands": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  Ueu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(aKl).": 

(3)  in  the  third  sentence  of  subsection  (a). 
by  striking  out  "or  the  Virgin  Islands,  or  In 
Puerto  Rico  and  the  Virgin  Islands.":  and 

(4)  in  the  third  sentence  of  subsection 
(b)— 

(A)  by  striking  out  "or  In  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employjokt  Under  Special  Ctxnn- 
CATB.— Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  In 
paragraphs  (IXA).  (2).  and  (3). 

SEC.  S.  TIP  CVEDIT. 

The  third  sentence  of  section  3(m)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
303(m))  is  amended  by  striking  out  "In 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate."  and  inserting  In  lieu 
thereof  "In  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31.  1989.  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31.  1989.". 

Sec.  6.  Section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

PuUtlme  Student  Wage: 

"(eXlXA)  Any  retail,  service,  agricultural 
or  higher  education  employer,  may.  In  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  if  such  employee  is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
ployment opportunities  of  persons  other 
than  thooe  employed  pursuant  to  this  sub- 
section. 

"B)  The  wage  referred  to  In  subparagraph 
(A)  Is  a  wage  85%  of  the  wage  prescribed  in 
section  6.  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 


exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  Issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  schcx>l  full  time.  No  In- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may.  pursuant  to  authority  In  29 
U.S.C.  214(bX4),  Issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

Amendmeict  No.  3447 
At  the  end  of  the  bill,  add  the  following: 
TITLE         :  MINIMUM  WAGE 
PROVISIONS 
Sec.      .  No  provision  of  this  bill  shall  be 
effective  until  the  provisions  of  this  Title- 
Minimum  Wage  Provisions— are  enacted. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  1.  RESTORATION  OF  MINIMl'M  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  Is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  In  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31.  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1.  1989.  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.55  an  hour 
after  December  31,  1990:". 

SEC.  J.  CHANCE  IN  ENTERPRISE  TEST. 

(a)  Ik  Generai..— Effective  January  1. 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  Is  an  enterprise  that  Is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  In  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  Is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated):". 

(b)  Preservation  or  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  Is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  In- 
serting In  lieu  thereof  "December  31.  1988": 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  In  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  "$250,000"  and  Insert- 
ing In  Ueu  thereof  "$362,500". 

SEC.  4.  Pl'ERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Comtimas.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  Is  amended— 

(1)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  In- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  In  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  In  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 


"(2)  there  la  reasonable  cause  to  beUeve 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment:  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  In 
Puerto  Rico.":  and 

(2)  In  the  first  sentence  of  subsection  (e), 
by  striking  out  "In  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  SUtes  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  In  lieu  thereof  "In  Puerto  Rico  (1) 
by  the  United  SUtes". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  In  subsection  (aM3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting In  Ueu  thereof  the  foUowlng  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  In  the  case 
of  any  employee  In  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  Insofar  as  such 
employee  Is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  Is  less  than  the  wage 
rate  In  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands": 

(2)  In  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  Inserting  In  Ueu  thereof 
the  following  "committee  shaU,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  In 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(aKl).": 

(3)  In  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  In 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  Is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  It  appears  in 
paragraphs  (IKA),  (2),  and  (3). 

SEC.  S.  TIP  cREorr. 

The  third  sentence  of  section  3(m)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  Is  amended  by  striking  out  "In 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,"  and  Inserting  In  Ueu 
thereof  "In  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31,  1989.  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31.  1989,". 

Sec.  6.  Section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  Is  amended 


by  adding  at  the  end  thereof  the  following 
new  subsection: 

PuU-tlmc  Student  Wage: 

"(eMl)(A)  Any  retaU,  service,  agricultural 
or  higher  education  employer,  may,  in  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  if  such  employee  Is  a  fuU-tlme 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  Secretary  which  gives 
the  employer's  name  and  business  acidress 
and  certification  that  the  employment  of 
such  students  will  not  reduce  fuU-tlme  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  85  percent  of  the  wage 
prescribed  in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  In  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  Issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shaU  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  In- 
dividual student  employed  under  this  sub- 
section mafir  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  In  29 
U.S.C.  214(b)(4).  Issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

Amendment  No.  3448 
At  the  end  of  the  bUl,  add  the  foUowlng: 
TITLE        :  MINIMUM  WAGE 
PROVISIONS 
Sec.     .  No  provision  of  this  bill  shaU  be 
effective  untU  the  provisions  of  this  Title— 
Minimum  Wage  Provisions— are  enacted. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC  2.  restoration  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fab- 
Labor  Standard  Act  of  1938  (29  U.S.C. 
206(a)(1))  Is  amended  to  read  as  foUows: 

"(I)  except  as  otherwise  provided  In  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3,75  an  hour  during  the  year  be- 
ginning January  1,  1989.  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31, 1990;". 

sec  3.  CHANGE  IN  ENTERPRISE  TBST. 

(a)  IM  Oeneral.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(sK2))  is  amended  to  read  as  foUows: 

'•(2)  Is  an  enterprise  that  Is  comprised  ex- 
clusively of  one  or  more  retaU  or  service  es- 
tabUshmentB,  as  defined  in  section  13(aK2). 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Prxsxivation  of  Coverage.- The  next 
to  last  sentence  of  section  3(s)  of  such  Act  Is 
amended— 

(1)  by  striking  out  "June  30. 1978"  and  in- 
serting In  Ueu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  Inserting  in  Ueu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 


(3)  by  striking  out  "$250,000"  and  insert- 
ing in  Ueu  thereof  "$362,500". 
SEC  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Cobimittees.- Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  Is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shaU 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  In  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  In  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland: 

"(2)  there  Is  reasonable  cause  to  believe 
that  the  fuU  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  In 
Puerto  Rico.";  and 

(2)  In  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Vlrglnl  Islands  "  and 
Inserting  In  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting In  Ueu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  In  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  Is  less  than  the  wage 
rate  In  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  In  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  Is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  strUung  out  "committee—"  and  aU 
that  foUows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  foUowlng  "committee  shaU,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  In  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  In 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  In  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 


(d)  Employment  Under  Special  CJertifi- 
CATES.— Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)(A),  (2),  and  (3). 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  Is  a  wage  85%  of  the  wage  pre- 
scribed In  section  6.  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  Issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  fuU  time.  No  In- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  i>er  week.  The 
Secretary  may.  pursuant  to  authority  In  29 
U.S.C.  214(b)(4).  Issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents wiU  not  create  a  substantial  probabili- 
ty of  reducing  fuU-tlme  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

Amendment  No.  3449 
At  the  end  of  the  bill,  add  the  foUowlng: 
TITLE         :  MINIMUM  WAGE 
PROVISIONS 
Sec.      .  No  provision  of  this  biU  shaU  be 
effective  untU  the  provisions  of  this  Title- 
Minimum  Wage  Provisions— are  enacted. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standard  Act  of  1938  (29  U.S.C. 
206(a)(1))  Is  amended  to  read  as  foUows: 

"(1)  except  as  otherwise  provided  In  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31, 1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(sK2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retaU  or  service  es- 
tablishments, as  defined  In  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  Is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retell  level  that  are  separately  stated);". 

\)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  Is 
amended-- 

(1)  by  striking  out  "June  30.  1978"  and  in- 
serting in  Ueu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  Inserting  in  Ueu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing In  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  Is  amended— 

(1)  by  striking  out  subsection  (a)  and  In- 
serting In  lieu  thereof  the  foUowing  new 
subsection: 
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"(ft)  The  SecreUry.  on  petition  by  the 
Minimum  Wftge  BoftTd  Of  Puerto  Rico,  ShftU 
as  soon  fts  practlcftble  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  In  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  ihe  wage  structure 
of  an  Industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6<a)<l)  would  substan- 
tially ctirtaU  employment;  and 

■■(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  In 
Puerto  Rico. ";  and 

(2)  in  the  first  sentence  of  subsection  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  SUtes  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  SUtes". 

<b>  MnmfXTM  Wagk.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subaecUon  (aH3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

'(cKl)  The  rate  or  rates  provided  by  sub- 
section (aKl)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5<a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a Ml). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wagi  Orodis.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  In  the  third  sentence  of  subeection 
(b>- 

(A>  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  EMFLOTiCKirT  Uron  Spscial  CniTin- 
CATU.— Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (IKA),  (2),  and  (3). 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  Is  a  wage  85%  of  the  wage  pre- 
scribed in  section  6,  but  at  least  $3.35  an 
hour. 


(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  in- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may.  pursuant  to  authority  in  29 
U.S.C.  2I4(bK4),  Issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

Amkndmkrt  No.  3450 
At  the  end  of  the  bill,  add  the  following: 
TITLE         :  MINIMUM  WAGE 
PROVISIONS 
Sk.      .  No  provision  of  this  bill  shall  be 
effective  until  the  provisions  of  this  Title- 
Minimum  Wage  Provisions— are  enacted. 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  I.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (I)  of  section  6(a)  of  the  Fair 
Labor  Standard  Act  of  1938  (29  U.S.C. 
206(a)(1))  Is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  E>ecember  31.  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990;". 

SEC.  1.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  OnmtAL.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(sK2))  is  amended  to  read  as  follows: 

"(2)  Is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(aK2). 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  Is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Prxsxxvation  or  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  Is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  In- 
serting in  lieu  thereof  "December  31.  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing In  Ueu  thereof  "$362,500". 

SEC.  4.  PIERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  IitDUSTitY  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  In  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  in  Puerto  Rico,  and  the  pre- 


vailing wage  structure  of  that  Industry  on 
the  mainland; 

"(2)  there  Is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Mlnimimi 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

( 1 )  in  subsection  ( aK  3  )— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  In  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  Is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  In  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(aKl)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)— 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  CERTm- 
CATES.— Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  It  appears  in 
paragraphs  (IKA).  (2).  and  (3). 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  Is  a  wage  85%  of  the  wage  pre- 
scribed in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  Issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 


who  has  returned  to  school  full  time.  No  In 
dividual  student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may.  pursuant  to  authority  in  29 
U.S.C.  214(b)(4),  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents wUl  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  i?ersons  other  than  those  em- 
ployed pursuant  to  this  subsection. 


CONGRESSIONAL  RECORD— SENATE 


Amendment  No.  3451 

At  the  appropriate  place  insert  the  follow- 
ing: 

TITLE        :  MINIMX7M  WAOE 
PROVISIONS 
Skc.     .  No  provision  of  this  bUl  shall  be 
effective  until  the  provisions  of  this  Title- 
Minimum  Wage  Provisions— are  enacted. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standard  Act  of  1938  (29  U.S.C. 
206(aXl))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  diuing 
the  period  ending  December  31,  1988,  not 
less  than  13.75  an  hour  during  the  year  be- 
ginning January  1.  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.55  an  hour 
after  December  31. 1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1. 
1989,  paragraph  (2)  of  secUon  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  X3&.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  Is  aa  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(aK2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  op  Coverage.- The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  In- 
serting in  lieu  thereof  "December  31.  1988": 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  In- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial dlffereace  between  the  wage  structure 
of  an  industry  In  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  Is  reasonable  cause  to  beUeve 
that  the  fun  application  of  the  rate  or  rates 
provided  by  section  6(aKl)  would  substan- 
tially curtail  employment:  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 


to  all  Interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  (I)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
Inserting  In  lieu  thereof  "In  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  Is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(cKl)  The  rate  or  rates  provided  by  sub- 
section (aXl)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  clrcimi- 
stances  specified  In  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  In  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paragraph  (I)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  Is  amended— 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  out  "and  the  Virgin  Islands": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  In  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)— 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  Is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)(A),  (2).  and  (3). 

SEC  S.  TIP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  is  amended  by  striking  out  "In 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,"  and  Inserting  In  lieu 
thereof  "in  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31,  1989,  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31,  1989.". 

Sec.  6.  Section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

Full-time  Student  Wage: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer,  may.  In  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  if  such  employee  Is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
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plication  form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  Is  a  wage  85%  of  the  wage  pre- 
scribed In  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  In  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  Issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  in- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  in  29 
U.S.C.  214(bK4),  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

Amendment  No.  3452 

At  the  appropriate  place  Insert  the  follow- 
ing: 

TITLE        :  MINIMUM  WAGE 
PROVISIONS 
Sec.      .  No  provision  of  this  bill  shall  be 
effective  until  the  provisions  of  this  Title- 
Minimum  Wage  Provisions— are  enacted. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(aMl))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  Is  amended  to  read  as  follows: 

"(2)  Is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(aK2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retaU  level  that  are  separately  stated);". 

(b)  Preservation  or  Coverage.- The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 


28904 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1988 


<1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

••<a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(l)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(aKl)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico. ";  and 

(2)  in  the  first  sentence  of  subsection  (e). 
by  striking  out  •in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  SUtes  or  by 
the  government  of  the  Virgin  Islands  '  and 
inserting  in  lieu  thereof  in  Puerto  Rico  (1) 
by  the  United  SUtes". 

(b)  MmiMTTii  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  {aK3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

■(cKl)  The  rate  or  rates  provided  by  sub- 
section (aKl)  shall  be  appUcable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (aX  1 ). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuauit  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wagb  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  out  "and  the  Virgin  Islands": 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  85%  of  the  wage  pre- 
scribed in  section  6.  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  in- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  in  29 
U.S.C.  214(bH4).  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents wiU  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 


AMEltDlfEirT  No.  3453 
At  the  end  of  the  bUl.  add  the  following: 
TITLE        ;  MINIMUM  WAGE 
PROVISIONS 
Sec.  No  provision  of  this  bill  shall  be  ef- 
fective until  the  provisions  of  this  Title- 
Minimum  Wage  Provisions— are  enacted. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  I.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standard  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1.  1989.  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.55  an  hour 
after  December  31.  1990:". 

SEC.  J.  CHANCE  IN  ENTERPRISE  TEST. 

(a)  In  OEJiERAL.-Effective  January  1. 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservatiom  op  Coverage.- The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1988": 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Imdustry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  8  special  in- 
dustry cormnittee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(aKl)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  In 
Puerto  Rico.":  and 

(2)  In  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  SUtes  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "In  Puerto  Rico  (1) 
by  the  United  SUtes". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 


(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

•(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

••(2)  In  the  case  of  any  employee  In  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  Is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  In  the  second  sentence  of  subsection 
(a),  by  striking  out  'committee-"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  Inserting  in  lieu  thereof 
the  following  •committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  In 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
qulremenU  of  section  6(aXI)."; 

(3)  In  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  In 
Puerto  Rico  and  the  Virgin  Islands.":  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  In  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  'and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  'or  the 
Virgin  Islands"  each  place  It  appears  In 
paragraphs  (1)( A).  (2).  and  (3). 

SEC.  5.  TIP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  is  amended  by  striking  out  'In 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,"  and  inserting  in  lieu 
thereof  "in  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31.  1989,  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31,  1989,". 

Sec.  6.  Section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

Pull-time  Student  Wage: 

"(eKlKA)  Any  retail,  service,  agricultural 
or  higher  education  employer,  may,  in  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  If  such  employee  is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  In 
section  6,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
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section,  the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limlUtlon  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  In- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  In  29 
U.S.C.  214(b)(4),  Issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

Amendmeitt  No.  3454 
At  the  end  of  the  bill,  add  the  following: 
TITLE        :  MINIMUM  WAGE 
PROVISIONS 
Sec.     .  No  provision  of  this  bill  shall  be 
effective  until  the  provisions  of  this  Title- 
Minimum  Wage  Provisions- are  enacted. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  1.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(aHl))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988.  not 
less  than  $8.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.55  an  hour 
after  December  31, 1990;". 

SEC.  3.  CHANCE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1. 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
Ubllshments,  as  defined  in  section  13(aK2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retaU  level  that  are  separately  sUted);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  straong  out  "June  30,  1978"  and  In- 
sertli^;  In  lieu  thereof  "December  31,  1988": 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.3.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  Ueu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 


"(2)  there  Is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  In 
Puerto  Rico.";  and 

(2)  In  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  SUtes  or  by 
the  government  of  the  Virgin  Islands"  and 
Inserting  In  lieu  thereof  "In  Puerto  Rico  (1) 
by  the  United  SUtes". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  U  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(cKl)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  In  the  case 
of  any  employee  In  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  SecreUry 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striliing  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  In  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
<b)— 

(A)  by  striking  out  "or  In  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
CATES.-Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  It  appears  in 
paragraphs  (1)(A),  (2),  and  (3). 

SEC.  5.  tip  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  Is  amended  by  striking  out  "In 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,"  and  Inserting  in  lieu 
thereof  "in  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31,  1989,  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31,  1989,". 

Sec.  6.  Section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 


Full-time  Student  Wage: 
"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer,  may.  In  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  if  such  employee  is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  SecreUry  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  In  subpara- 
graph (A)  is  a  wage  85%  of  the  wage  pre- 
scribed in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  l>e  employed  under  this  sub- 
section, the  nimiber  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limlUtion  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  in- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  In  29 
U.S.C.  214(b)(4),  Issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

Amendment  No.  3455 

At  the  appropriate  place  insert  the  foUow- 
Ing: 

TITLE         :  MINIMUM  WAGE 
PROVISIONS 
Sec.      .  No  provision  of  this  bill  shall  be 
effective  imtU  the  provisions  of  this  Title- 
Minimum  Wage  Provisions— are  enacted. 

SECmON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  Is  amended  to  read  as  follows: 

""(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  Decemljer  31, 1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  "TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  Is  amended  to  read  as  follows: 

'"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
reUll  level  that  are  separately  sUted);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  ""December  31,  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 
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(3)  by  strikins  out  "$250,000"  and  insert- 
ing In  Ueu  thereof  "$362.M)0". 

SBC  4.  PUKRTO  RICO  AND  THE  VIRGIN  ISLANDS. 

<a)  SrsciAL  lifDCSTHY  ComtiTTKKs.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (39  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(aKl)  would  substan- 
tially curtail  employment:  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.":  and 

(2)  in  the  first  sentence  of  subsection  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  <  1)  by  the  United  SUtes  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  SUtes". 

(b)  MiHiMUM  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subeecUon  (a><3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  sutisection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(cXl)  The  rate  or  rates  provided  by  sub- 
section (aXI)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5<a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  Insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (aX  1 ). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Ordeks.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended- 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  out  "and  the  Virgin  Islands": 

"(B)  The  wage  referred  to  in  subpara- 
gr^h  (A)  is  a  wage  85%  of  the  wage  pre- 
scribed in  section  6.  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  issued  a  cer- 
tificate permittii\g  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  in- 
dividual student  employed  under  this  sub- 
section may  work,  except  dtiring  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  in  29 


U.S.C.  214(b)(4),  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  sutMtection. 

AMEIfDIIENT  No.  3456 
In   lieu   of   the   matter   to   be   proposed, 
insert  the  following: 

TITLE        :  MINIMUM  WAGE 
PROVISIONS 
Sec.      .  No  provision  of  this  bill  shall  be 
effective  until  the  provisions  of  this  title- 
Minimum  Wage  provisions— are  enacted. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMl'M  WAGE. 

Paragraph  (I)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31.  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1.  1989.  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.55  an  hour 
after  December  31, 1990:". 

SEC.  3.  CHANCE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(sK2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  aiuiual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated):". 

(b)  Preservation  or  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  in- 
serting in  lieu  thereof  "December  31.  1988": 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  A.  Pt'ERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment:  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.":  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  SUtes  or  by 


the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  sut>section  (aK3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(cKl)  The  rate  or  rates  provided  by  sul>- 
section  (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  SecreUry 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  se<K)nd  sentence  of  subsection 
(a),  by  striking  out  "committee-"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(aKl).": 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.-Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (IH A),  (2).  and  (3). 

SEC.  5.  TIP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  is  amended  by  striking  out  "in 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,"  and  inserting  in  lieu 
thereof  "in  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31.  1989,  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31,  1989.". 

Sk.  6.  Section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

Pull-time  Student  Wage: 

"(eMlKA)  Any  retail,  service,  agricultural 
or  higher  education  employer,  may.  in  lieu 
of  the  minimum  wage  prescribed  by  sut>- 
paragraph  B  if  such  employee  is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
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ployment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  85  percent  of  the  wage 
prescribed  in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  Daring  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  SecreUry  has  issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limiUtion  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  in- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  In  29 
U.S.C.  214(bK4).  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabUi- 
ty  of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subf«ction. 

Amenomeht  No.  3457 

In  lieu  of  the  matter  to  be  proposed, 
insert  the  following: 

TITLE        :  MINIMITM  WAGE 
PROVISIONS 
Sec.      .  No  provision  of  this  bill  shall  be 
effective  until  the  provisions  of  this  Title- 
Minimum  Wage  Provisions— are  enacted. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OP  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  F&ir 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31, 1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  Ik  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
Ublishments,  as  defined  in  section  13(aK2). 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  sUted);". 

(b)  Prsservation  op  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amendeil— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31.  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  Ueu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  SPtciAL  ImusTRT  Committkes.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 


as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland: 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curUil  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  UJS.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time.  re<x>mmend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (IKA),  (2),  and  (3). 

SEC  S.  TIP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  is  amended  by  striking  out  "in 
excess  of  40  per  centum  of  the  applicable 


minimum  wage  rate,"  and  inserting  in  lieu 
thereof  "in  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31,  1989,  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31, 1989.". 

Sec.  6.  Section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

Pull-time  Student  Wage: 

"(e)(1)(A)  Any  reUil,  service,  agricultural 
or  higher  education  employer,  may,  in  lieu 
of  the  minimum  wage  prescrit>ed  by  sub- 
paragraph B  if  such  employee  is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  85  percent  of  the  wage 
prescribed  in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limlUtion  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  in- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  in  29 
U.S.C.  214(bK4),  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

Amendment  No.  3458 
In  lieu  of  the  matter  to  be  proposed, 
insert  the  following: 

TITLE         :  MINIMUM  WAGE 
PROVISIONS 
Sec.     .  No  provision  of  this  bill  shall  be 
effective  until  the  provisions  of  this  Title- 
Minimum  Wage  Provisions— are  enacted. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORA'nON  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standard  Act  of  1938  (29  U.S.C. 
206(aXl))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989.  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31, 1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Elffective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(sX2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(aX2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done   is  not  less  than 
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$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated):". 

(b)  PwBmvATioii  or  Covxhaok.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  Is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31.  1988"; 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SSC  «.  PtIEKTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Spkcial  Intostry  CoioirmES.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  n.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6<aKl)  would  substan- 
tially curtail  employment:  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.":  and 

(2)  in  the  first  sentence  of  subsection  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgini  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  SUtes". 

(b)  MiNiMTTM  Wage.— Section  6  of  such  Act 
(29  UJS.C.  206)  is  amended— 

(1)  in  subsection  (aK3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(cKl)  The  rate  or  rates  provided  by  sub- 
section (aK  1 )  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  c»vered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (aXl). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c>  Wagk  Ohokrs.— Section  8  of  such  Act 
(39  V&.C.  208)  Is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 


Puerto  Rico  and  who  but  for  section  6<c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)<l).": 

(3)  In  the  third  sentence  of  subsection  (a). 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands.":  and 

(4)  in  the  third  sentence  of  subsection 
(b)— 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  EMrLOYimrr  UifOEX  Spkial  Cektifi- 
CATis.— Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  Is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (IK A).  (2).  and  (3). 

SEC.  &.  TIP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m»  Is  amended  by  striking  out  "In 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate."  and  inserting  In  lieu 
thereof  "in  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31.  1989,  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31.  1989.". 

Sec.  6.  Section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

Full-time  Student  Wage: 

"(exlMA)  Any  retail,  service,  agricultural 
or  higher  education  employer,  may.  In  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  If  such  employee  Is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  In  subpara- 
graph (A)  Is  a  wage  85  percent  of  the  wage 
prescribed  In  section  6.  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  Issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  In- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  in  29 
U.S.C.  214(b)(4),  Issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

AMENDMZirr  No.  3459 
In   lieu   of   the   matter   to   be   proposed. 
Insert  the  following: 


TITLE 


:  MINIMUM  WAGE 
PROVISIONS 


Sec.  .  No  provision  of  this  bill  shall  be 
effective  until  the  provisions  of  this  Title- 
Minimum  Wage  Provisions— are  enacted. 

SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 


SEC.  r  restoration  of  minimum  wage. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standard  Act  of  1938  (29  U.S.C. 
206(a)(1))  Is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  In  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990;". 

SEC.  3.  change  in  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  Is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  or  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  Is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  in- 
serting In  lieu  thereof  "December  31.  1988": 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  Inserting  In  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  "$250,000"  and  Insert- 
ing In  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RIC»  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  Is  amended— 

(1)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  In- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  In  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  In  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland: 

"(2)  there  Is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(aKl)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  In  the  first  sentence  of  subsection  (e), 
by  striking  out  "In  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  SUtes  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(cKl)  The  rate  or  rates  provided  by  sub- 
section (aKl)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5<a)  and  to  para- 
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graph  (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  Is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  Is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  In  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  Is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  Is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  Inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6<c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  In  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands.";  and 

(4)  In  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  VJS.C. 
214(b))  Is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)( A),  (2).  and  (3). 

SEC.  5.  TIP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  UJS.C. 
203(m))  is  amended  by  striking  out  "in 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate."  and  inserting  in  lieu 
thereof  "In  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31,  1989.  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31.  1989.". 

Sec.  6.  Section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

Full-time  Student  Wage: 

"(eKlKA)  Any  retail,  service,  agricultural 
or  higher  education  employer,  may.  in  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  if  such  employee  is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A>  is  a  wage  85%  of  the  wage  pre- 
scribed in  section  6.  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  l>e  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  It  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  Issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  in- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 


periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  in  29 
U.S.C.  214(b)(4).  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

Amendment  No.  3460 
In  lieu   of   the   matter   to   l>e   proposed. 
Insert  the  following: 

TITLE        :  MINIMUM  WAGE 
PROVISIONS 
Sec.      .  No  provision  of  this  bill  shall  be 
effective  until  the  provisions  of  this  Title- 
Minimum  Wage  Provisions— are  enacted. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (I)  of  section  6(a)  of  the  Fair 
Labor  Standard  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  pericxl  ending  December  31.  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990.  and  not  less  than  $4.55  an  hour 
after  December  31.  1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1. 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated):". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  in- 
serting in  lieu  thereof    December  31,  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988 ':  and 

(3)  by  striking,  out  "$250,000"  and  insert- 
ing In  lieu  thereof  "$362,500". 

SEC  4.  PUERTO  RICO  AND  TOE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  In- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  l>e  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  In 
Puerto  Rico.";  and 


(2)  In  the  first  sentence  of  subsection  (e), 
by  striking  out  "In  Puerto  Rico  or  the 
Virgin  Islands  ( 1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "'in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  Is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  In  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  sul>section  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  Is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  pteriod  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  reconunend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  In 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(aHl).": 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,":  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  Is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)(A).  (2).  and  (3). 

SEC.  5.  tip  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  is  amended  by  striking  out  "in 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate."  and  inserting  In  lieu 
thereof  '"In  excess  of  (I)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31,  1989,  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31, 1989.". 

Sec.  6.  Section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

Full-time  Student  Wage: 

"(eKl)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer,  may.  In  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  if  such  employee  is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  Secretary  which  gives 
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the  employer'8  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  85  percent  of  the  wage 
prescribed  in  section  6.  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  In  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  Issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  retiumed  to  school  full  time.  No  In- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may.  pursuant  to  authority  in  29 
U.S.C.  214<bK4).  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

AMKNDMKlfT  NO.  3461 

Strike  all  after  the  first  word  and  liuert 
the  following: 


TITLE 


:  MINIMUM  WAGE 
PROVISIONS 


Sac.  .  No  provision  of  this  bill  shall  be 
effective  until  the  provisions  of  this  Title- 
Minimum  Wage  Provisions— are  enacted. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC  L  RB8TOBATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6<a)  of  the  Fair 
Labor  Standard  Act  of  1938  (29  U.S.C. 
206<a)<l))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31.  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1.  1989.  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990,  and  not  less  than  $4.55  an  hour 
after  December  31.  1990;". 

SBC.  1  CHANGE  IN  ENTERPRISE  TEST. 

(a)  Ik  Okhkral.— Effective  January  1. 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(8X2))  is  amended  to  read  as  follows: 

"(2)  Is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retaU  or  service  es- 
tablishments, as  defined  in  section  13(a)(2). 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Prkservation  or  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  Is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  in- 
serting in  lieu  thereof  "December  31.  1988": 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988 ":  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  Ueu  thereof  "$362,500". 

8K.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Ihsdstky  CoMifrrrEES.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  Is  amended- 


(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland: 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(aKl)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  In  the  first  sentence  of  subsection  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
Inserting  in  lieu  thereof  "In  Puerto  Rico  (1) 
by  the  United  SUtes". 

(b)  MiNiMTTM  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (aK3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(cHl)  The  rate  or  rates  provided  by  sub- 
section (aKl)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  Is  e»vered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  s(>e- 
cial  industry  committee,  that  prescribes  a 
wage  order  rate  that  Is  less  than  the  wage 
rate  In  effect  under  subsection  (aM  1 ). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  Is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands": 

(2)  In  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee-"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  EifPLOYiaarr  Under  Special  Certipi- 
CATES.— Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  Is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  In 
paragraphs  (IKA).  (2),  and  (3). 


SEC.  S.  TIP  CREorr. 

The  third  sentence  of  section  3(m)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  Is  amended  by  striking  out  "In 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,"  and  inserting  in  lieu 
thereof  "in  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31,  1989,  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31.  1989.". 

Sec.  6.  Section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  U  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

Pull-time  Student  Wage: 

"(eKlKA)  Any  retail,  service,  agricultural 
or  higher  education  employer,  may,  in  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  If  such  employee  is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

AifEifOMEirr  No.  3462 
Strike  all  after  the  first  word  and  insert 
the  following: 

TITLE         :  MINIMUM  WAGE 
PROVISIONS 
Sec.      .  No  provision  of  this  bill  shall  be 
effective  until  the  provisions  of  this  title- 
Minimum  Wage  Provisions— are  enacted. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Psjtigraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990;". 

SEC.  1.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s>  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  Is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(aX2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  Is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  op  Coverage.- The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  CoufrrrEES.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  Is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 
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"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(aKl)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimnfn 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  In  the  first  sentence  of  subsection  <e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1)  by  the  United  SUtes  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  SUtes". 

(b>  MmimTM  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  Is  amended— 

(1)  in  subsecUon  (aX3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting In  Ueu  thereof  the  following  new 
subsection: 

'(c)(1)  The  rate  or  rates  provided  by  sub- 
section (aXl)  shall  be  i4>plicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (aXl). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  Is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  In  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  aU 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  Ueu  thereof 
the  foUowing  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6<c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(aXl).": 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,":  and 

(4)  in  the  third  sentence  of  subsection 
(b)— 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  EMPLOTMKifT  Umtn  Spkcial  Certipi- 
CAiES.— Section  214(b)  of  such  Act  (29  J3J&.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragrm>|is  (IKA).  (2).  and  (3). 

SEC  S.  nv  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.8.C. 


203(m))  Is  amended  by  strildng  out  "In 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,"  and  inserting  in  Ueu 
thereof  "in  excess  of  (1)  45  percent  of  the 
appUcable  minimum  wage  rate  during  the 
period  ending  December  31,  1989,  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31, 1989,". 

Sec.  6.  Section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 
FuU-time  Student  Wage: 
"(eXlMA)  Any  reUil,  service,  agricultural 
or  higher  education  employer,  may,  in  Ueu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  if  such  employee  is  a  fuU-time 
student  and  the  employer  has  mailed  an  ap- 
pUcation  form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  fuU-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  85  percent  of  the  wage 
prescribed  In  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  kk  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  issued  a  cer- 
tificate permitting  a  larger  niunber  or  frac- 
tion. This  limiUtion  on  number  and  hours 
shaU  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  in- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  in  29 
U.S.C.  214(bX4),  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
denU  will  hot  create  a  substantial  probabUi- 
ty  of  reducing  fuU-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

Amendment  No.  3463 

Strike  all  after  the  first  word  and  insert 
the  foUowing: 

TITLE         :  MINIMUM  WAGE 
PROVISIONS 
Sec.     .  No  provision  of  ttiis  biU  shall  be 
effective  imtU  the  provisions  of  this  Title- 
Minimum  Wage  Provisions— are  enacted. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standard  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  ex(%pt  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1.  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990,  and  not  less  than  $4.55  an  hour 
after  December  31, 1990;". 

SEC  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(sK2))  is  amended  to  read  as  foUows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
Ubllshments,  as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 


$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  sUted);". 

(b)  Preservation  op  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  Ueu  thereof  "December  31,  1988": 

(2)  by  striking  out  ""Fair  Labor  Standards 
Amendments  of  1977".  and  inserting  in  lieu 
thereof  ""Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  ""$362,500". 

SEC  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Coicmittees.- Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  Ueu  thereof  the  foUowing  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shaU 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial (Ufference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  beUeve 
that  the  fuU  application  of  the  rate  or  rates 
provided  by  section  6(aKl)  would  substan- 
tiaUy  curtaU  employment:  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  pubUc  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  SUtes  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  SUtes". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (aX3)— 

(A)  by  striking  out  '"and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  Ueu  thereof  the  foUowing  new 
subsection: 

"(cKl)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  Insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (aXl). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shaU  prescritie  a 
rate  that  Is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  ""and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  aU 
that  foUows  through  the  period  at  the  end 
of  the  sentence  and  Inserting  in  Ueu  thereof 
the  foUowing  "committee  shaU.  from  time 
to   time,   recommend   the   minimum   wage 
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rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
qtilrements  of  section  6<aKl).": 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands.":  and 

(4)  in  the  third  sentence  of  subsection 
(b>- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  El(PU>Tl(KNT  Undkx  Spxciai.  Cektiti- 
CATBS.— Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  In 
paragraphs  (1  HA).  (2).  and  (3). 

SBC  S.  TIP  cREorr. 

The  third  sentence  of  section  3(m)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S  C. 
203(m))  is  amended  by  striking  out  "in 
excess  of  40  per  centum  of  the  applicable 
minimiim  wage  rate."  and  inserting  in  lieu 
thereof  "in  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31.  1989.  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31.  1989.". 

Sic.  6.  Section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

Pull-time  Student  Wage: 

"(eXlKA)  Any  retail,  service,  agricultural 
or  higher  education  employer,  may.  in  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  if  such  employee  is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
section  6.  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  in- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  in  29 
X3S.C.  2I4(bK4).  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

AMDfoimrr  No.  3464 
Strike  all  after  the  first  word  and  insert 
the  following: 


TITLE 


:  MINIMUM  WAGE 
PROVISIONS 


Sic.  .  No  provision  of  this  bill  shall  be 
effective  until  the  provisions  of  this  title— 
innimiim  Wage  Provisions— are  enacted. 

sscnoN  I.  sHorr  tftle. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 


SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  »3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
gliming  January  1.  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.55  an  hour 
after  December  31.  1990;". 

SEC.  J.  CHANCE  IN  ENTERPRISE  TEST. 

(a)  In  Genihal.— Effective  January  1. 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  Is  amended  to  read  as  follows: 

"(2)  Is  an  enterprise  that  Is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  In  section  13(a)(2). 
and  whose  aiwual  gross  volume  of  sales 
made  or  business  done  Is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Presirvation  of  Coverage.- The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  In- 
serting in  lieu  thereof  "December  31.  1988"; 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  Inserting  In  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  "$250,000"  and  Insert- 
ing In  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Ikdostry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shsdl 
as  soon  as  practicable  appoint  a  special  In- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  In  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  In  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment:  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  In  the  first  sentence  of  subsection  (e). 
by  striking  out  "In  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  In  lieu  thereof  "In  Puerto  Rico  (I) 
by  the  United  SUtes". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  In  subsection  (aK3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "or  the  Virgin  Islands ': 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(cKl)  The  rate  or  rates  provided  by  sub- 
section (aXl)  shall  be  applicable  in  the  case 
of  any  employee  In  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 


seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  In  the  second  sentence  of  sulwectlon 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  Inserting  In  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  In 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1).": 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  In 
Puerto  Rico  and  the  Virgin  Islands.";  and 

(4)  In  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  In  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  Is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  It  appears  in 
paragraphs  (IKA),  (2).  and  (3). 

SEC.  5.  TIP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  Is  amended  by  striking  out  "In 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate."  and  inserting  In  lieu 
thereof  "In  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31.  1989,  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31.  1989,". 

Sec.  6.  Section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  214)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

Pull-time  Student  Wage: 

"(e)(1)(A)  Any  retaU,  service,  agricultural 
or  higher  education  employer,  may.  In  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  If  such  employee  Is  a  full-time 
student  and  the  employer  has  mailed  an  ap- 
plication form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 
and  certification  that  the  employment  of 
such  students  will  not  reduce  full-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  Is  a  wage  85  percent  of  the  wage 
prescribed  In  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  In  which  full-time 
students  are  to  be  employed  under  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  Issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  In- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
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periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  in  29 
U,S.C.  214(bK4).  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

Amenomznt  No.  3465 
Strike  all  after  the  first  word  and  insert 
the  following: 

TITLE        :  MINIMUM  WAGE 
PROVISIONS 
Sec.     .  No  provision  of  this  bill  shall  be 
effective  until  the  provisions  of  this  title- 
Minimum  Wage  Provisions— are  enacted. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fab- 
Labor  Standkrds  Act  of  1938  (29  U.S.C. 
206(aKl))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  pericxl  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
giiming  January  1.  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31, 1990;". 

SEC  3.  CHANGE  IN  ENTERPRIBB  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  pamgraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  UJS.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  in- 
serting In  lieu  thereof  "December  31,  1988"; 

(2)  by  strildng  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  Insert- 
ing in  lieu  thereof  "$362,500". 

SEC  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Spkial  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a>  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  In  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  Is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(aXl)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Miniminw 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 


(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "In  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "In  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  Is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  strlldng  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  sulisectlon  (c)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (aKl)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  Insofar  as  such 
employee  Is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  In  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shaU  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  In 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b>- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  It  appears  in 
paragraphs  (1)(A),  (2).  and  (3). 

SEC  s.  tip  credit. 

The  third  sentence  of  section  3(m)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m»  is  amended  by  striking  out  "in 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,"  and  Inserting  In  lieu 
thereof  "in  excess  of  (1)  45  percent  of  the 
applicable  minimum  wage  rate  during  the 
period  ending  December  31,  1989,  and  (2)  50 
percent  of  the  applicable  minimum  wage 
rate  after  December  31, 1989,". 

Sec.  6.  Section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  UJ3.C.  214)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

Full-time  Student  Wage: 

"(eXlKA)  Any  retail,  service,  agricultural 
or  higher  education  employer,  may,  in  lieu 
of  the  minimum  wage  prescribed  by  sub- 
paragraph B  if  such  employee  is  a  full-time 
student  and  the  employer  has  malle<i  an  ap- 
plication form  to  the  Secretary  which  gives 
the  employer's  name  and  business  address 


and  certification  that  the  employment  of 
such  students  will  not  reduce  fuU-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  85  percent  of  the  wage 
prescribed  in  section  6.  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  In  which  full-time 
students  are  to  be  employed  imder  this  sub- 
section, the  number  of  students  may  not 
exceed  12  and  the  proportion  of  student 
hours  of  employment  may  not  exceed  one- 
tenth  unless  the  Secretary  has  issued  a  cer- 
tificate permitting  a  larger  number  or  frac- 
tion. This  limitation  on  number  and  hours 
shall  not  apply  to  any  high  school  drop  out 
who  has  returned  to  school  full  time.  No  in- 
dividual student  employed  under  this  sub- 
section may  work,  except  during  vacation 
periods,  more  than  20  hours  per  week.  The 
Secretary  may,  pursuant  to  authority  in  29 
U.S.C.  214(bX4).  issue  such  a  certificate 
upon  finding  that  employment  of  such  stu- 
dents will  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 


COCHRAN  AMENDMENT  NOS. 
3466  AND  3467 

(Ordere<i  to  lie  on  the  table.) 
Mr.     COCHRAN     submitted     two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2488,  supra;  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Commission 
on  the  American  Family  and  Employment 
Act  of  1988 ". 

SEC.  2.  ESTABLISHMENT  OF  COMMISSION. 

(a)  Establishment.— There  is  established 
a  Commission  to  be  luiown  as  the  Commis- 
sion on  the  American  Family  and  Employ- 
ment (hereinafter  In  this  Act  referred  to  as 
the  "Commission"). 

SEC  3.  DL-TIES. 

The  Commission  shall— 

(1)  conduct  a  comprehensive  study  of— 

(A)  all  existing  and  proposed  policies  re- 
lating to  the  benefits  of  employment  provid- 
ed to  American  workers  whether  such  bene- 
fits are  provided  voluntarily  by  employers 
or  required  by  law;  and 

(B)  the  potential  costs,  benefits,  and 
impact  on  productivity  of  such  policies  on 
employers; 

(2)  Include  in  the  study  conducted  under 
paragraph  (1),  a  review  of  all  pending  Con- 
gressional legislative  proposals  that  are  de- 
signed to  require  employers  to  provide  work- 
ers with  additional  benefits.  Including  legis- 
lation Involving  parental  and  medical  leave 
and  minimum  health  benefits; 

(3)  Include  in  the  study  conducted  under 
paragraph  (1>— 

(a)  a  review  of  all  pending  Congressional 
legislative  proposals  that  are  designed  to  re- 
quire the  provision  of  child  care  services,  in- 
cluding— 

(i)  requiring  Federal  funding  of  child  care 
providers; 

(11)  the  provision  of  incentives  to  employ- 
ers to  encourage  such  employers  to  provide 
child  ca^e  benefits  for  their  employees; 

(ill)  the  provision  of  tax  benefits  to  work- 
ing parents  for  child  care  services;  and 
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(iv)  the  provision  of  child  tax  credits  or 
other  tax  benefits  to  families  in  which  a 
parent  may  choose  to  stay  at  home  to  pro- 
vide care  for  their  children:  and 

<B)  an  analysis  of  the  need  for  additional 
child  care  services,  the  potential  costs  of 
such  services,  the  benefits  to  be  derived 
from  such  services,  and  the  impact  propos- 
als for  such  services  would  have  on  domestic 
productivity:  and 

(4)  within  2  years  after  the  date  on  which 
the  Commission  first  meets,  submit  a  report 
to  Congress  that  outlines  the  findings  of  the 
Commission  under  paragraphs  (1)  through 
(3). 

SBC  3M.  MEMBERSHIP. 

(a)  CoMPOsmoH.— 

(1)  Af fom  iMKHTS.— The  Commission  shall 
be  composed  of  13  voting  members  appoint- 
ed not  more  than  60  days  after  the  date  of 
the  enactment  of  this  Act  as  follows: 

(A)  One  Senator  shall  be  appointed  by  the 
majority  leader  of  the  Senate,  and  one  Sen- 
ator shall  be  appointed  by  the  minority 
leader  of  the  Senate. 

(B)  One  memt>er  of  the  House  of  Repre- 
sentatives shall  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  and  one 
member  of  the  House  of  Representatives 
shall  be  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(C)  Six  members  shall  be  appointed  by  the 
President,  at  least  two  of  whom  shall  be  rep- 
resentatives of  private  sector  employers,  in- 
cluding small  business,  and  at  least  two 
shall  be  representatives  of  organized  labor. 
Such  members  shall  be  appointed  by  virtue 
of  demonstrated  experience  in  relevant 
family,  temporary  disability,  and  labor-man- 
agement issues. 

<D)  Three  members  shall  be— 

(i)  the  Secretary  of  Health  and  Human 
Services: 

(ii)  the  Secretary  of  Labor,  and 

(ill)  the  Director  of  the  Office  of  Person- 
nel Management. 

(b)  Vacanciks.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was 
made. 

<C)  CHAIRPmSON  AMD  ViCE  CHAIRPERSOIf.— 

The  Commission  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  the 
members  of  the  Commission. 

(d)  QuoHUM.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of 
holding  hearings. 

SBC  3M.  COMPENSATION. 

<a)  Pay.— Members  of  the  Commission 
shall  serve  without  compensation. 

(b)  Tkavkl  ExrmsES.- Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5,  United  States  Code,  while  performing 
duties  of  the  Commission. 

SBC  JWi  POWEKS. 

(a)  Mxrmics.- The  Commission  shall  first 
meet  not  more  than  30  days  after  the  date 
on  which  all  members  are  appointed.  The 
Commission  shall  meet  thereafter  on  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 

<b)  HxAKniGS  AMD  SxssioHS.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony. 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oaths  or  affirmations  to  wit- 
ncMes  appearing  before  the  Commission. 

(c)  AocBs  TO  IMFORMATIOH.— The  Commis- 
sion may  secure  directly  from  any  Federal 


agency  information  necessary  to  enable  the 
Commission  to  carry  out  this  Act.  On  the 
request  of  the  chairperson  or  vice  chairper- 
son of  the  Commission,  the  head  of  the 
agency  shall  furnish  the  information  to  the 
Commission. 

(d)  ExxcunvK  Dirxctor.— The  Commis- 
sion may  appoint  an  Executive  Director 
from  the  persotuiel  of  any  Federal  agency 
to  assist  the  Commission  in  carrying  out  the 
duties  of  the  Commission. 

(e)  Use  or  Services  and  Facilities.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  the  agency. 

(f)  Personnel  From  Other  Agencies.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
personnel  of  the  agency  to  assist  the  Com- 
mission in  carrying  out  the  duties  of  the 
CoRunisslon. 

SEC.  MC  termination. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  the  final 
report  of  the  Conunlssion  to  Congress. 
Amendment  No.  3467 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

SEC        .    CREDfT     PUR     EMPLOYERS    PROVIDING 
Qt'ALIFIED  PARENTAL  LEAVE. 

(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"^EC    41.    QUAUFIED    EMPLOYER-PROVIDED    PA- 
RENTAL LEAVE  CREDIT. 

"(a)  In  General.— For  purposes  of  section 
38.  the  amount  of  the  qualified  parental 
leave  credit  determined  under  this  section 
for  the  taxable  year  shall  be  equal  to  25  per- 
cent of  50  percent  of  the  wages  and  other 
compensation  paid  to  an  employee  by  an 
employer  while  on  qualified  parental  leave 
for  a  maximum  of  six  calendar  workweeks, 
not  to  exceed  a  total  of  $288  per  employee, 
for  such  taxable  year. 

■*(b)  Detinitions.- For  purposes  of  this 
section— 

"(1)  Qdalifixd  parental  LEAVE.- The  term 
qualified  parental  leave'  means  paid  leave 
granted  to  an  employee  by  an  employer  as 
the  result  of  the  birth  of  a  son  or  daughter 
of  the  employee  or  as  the  result  of  the 
placement,  for  adoption,  of  a  son  or  daugh- 
ter with  the  employee.  Such  qualified  pa- 
rental leave  includes  only  leave  provided  in 
addition  to  any  leave  provided  or  made 
available  to  an  employee  by  an  employer  as 
of  September  1.  1988. 

"(2)  Wages  and  other  compensation.— 
The  term  'wages  and  other  compensation' 
has  the  meaning  given  to  the  term  'wages' 
by  subsection  (b)  of  section  3306  (deter- 
mined without  regard  to  any  dollar  limita- 
tion contained  in  such  section). 

"(3)  Employer.- The  term  employer — 

"(A)  means  any  person  engaged  in  com- 
merce or  in  any  industry  or  activity  affect- 
ing conunerce  who  employs  1  or  more  em- 
ployees at  any  1  worksite  for  each  working 
day  during  each  of  20  or  more  calendar 
workweeks  in  the  current  or  preceding  cal- 
endar year, 

"(B)  includes— 

"(1)  any  person  who  acts  directly  or  indi- 
rectly in  the  Interest  of  an  employer  to  1  or 
more  employees:  and 

"(11)  any  successor  in  interest  of  such  an 
employer: 

"(C)  excludes  any  public  agency,  as  de- 
fined in  section  3(x)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  203(x)). 


"(4)  Employee.— 

"(A)  In  general.- The  term  'employee' 
means  any  individual  who  has  been  em- 
ployed by  an  employer  for  at  least — 

"(1)  900  hours  of  service  during  the  previ- 
ous 12-month  period:  and 

"(11)  12  months." 

(b)  Conforming  Amendments.- 

(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  strilLlng  out  "plus"  at  the  end  of 
paragraph  (4), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inserting  in  lieu  there- 
of a  comma  and  "plus",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  the  qualified  parental  leave  credit  de- 
termined under  section  43." 

(2)  The  table  of  sections  for  subpart  D  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 


"Sec.  43. 


Qualified  employer-provided 
rental  leave  credit." 


pa- 


(c)  Etfective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1988. 


TECHNICAL  CORRECTIONS  RE- 
LATING TO  TAX  REFORM  ACT 
OP  1986 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  3468 

Mr.  KENNEDY  (for  himself,  Mr. 
Metzenbattm,  and  Mr.  Dixon)  pro- 
posed an  amendment  to  the  bill  S. 
2238.  supra;  as  follows: 

On  page  1557.  between  lines  3  and  4, 
insert  the  following  new  subtitle: 

Subtitle —Education  SaTinga 

SEC.  — .  SHORT  "HTLE:  STATEMENT  OF  PURPOSES. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Education  Savings  Act  of 
1988". 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

( 1 )  to  encourage  savings  for  higher  educa- 
tion, and 

(2)  to  encourage  the  sale  of  United  States 
savings  bonds. 

SEC.  — .  EXCLUSION  FROM  GROSS  INCOME  OF 
INCOME  FROM  UNfTEO  STATES  SAV- 
INGS BONDS  USED  TO  PAY  TUITION 
AND  FEES. 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  1986  C<xle  (relating  to 
items  specifically  excluded  from  gross 
income)  is  amended  by  redesignating  section 
135  as  section  136  and  by  inserting  after  sec- 
tion 134  the  following  new  section: 

-SEC.  lis.  INCOME  FROM  UNITED  STATES  SAVINGS 
BONDS  "FRANSFERREO  "TO  PAY  TUI- 
"HON  AND  FEES. 

"(a)  General  Role.- If  a  taxpayer  trans- 
fers a  qualified  United  States  savings  bond 
to  an  eligible  educational  institution  as  pay- 
ment for  the  higher  education  expenses  of 
the  taxpayer  or  the  taxpayer's  spouse  or  de- 
pendents, gross  income  shall  not  include  the 
lesser  of — 

"'(1)  the  amount  which  (but  for  this  sec- 
tion) would  be  includible  in  gross  income  by 
reason  of  such  transfer,  or 

"(2)  the  amoimt  of  such  higher  education 
expenses. 

"(b)  Phase-out  op  Exclusion.— 
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■■(l)lNoniKRAL.-Inthecaseofataxpayer  "Sec.  135.  Income  from  United  SUtes  sav-  At  the  appropriate  place   insert  the  fol- 

wlth  an  adjusted  gross  income  of  $60,000  or  tags  bonds  transferred  to  pay  lowing-     '^''"'*'™^  P"^'  "^"  *"«  "•" 

more  for  the  taxable  year,  the  amount  ex-  tuition  and  fees.  Sec.     .  (a)  Section  933(b)  of  the  int^mai 

cludable  under  subsecUon  (a)  shall  be  equal  "Sec.  136.  Cross  references  to  other  acts."  Revenue  Code  of  1986  (defining  quaU^ 

^.^f°^'[^w'*r*°*^  °/  "I"^?  amount  (d)    Epfective    DATE.-The    amendments  export  assets)  is  amended  bTstriktag  out 

determtaed  without  regard  to  this  suboec-  made  by  this  section  shall  apply  to  transfers  'and "  at  the  end  of  paragraph  (8).  by  strik- 

*'°°"  after  the  date  of  the  enactment  of  this  Act  Ing  out  the  period  at  the  end  of  paragraph 

If  the   adjusted    groM            Tht  pcrccntafc  is:  °*  United  States  savings  bonds  Issued  after  (9)  and  inserttag  ta  Ueu  thereof  a  semicolon. 

income  Ik  •"c^  '^^-  and  by  adding  at  the  end  thereof  the  foUow- 

$60,000  or  greater  but  ™*^  ~-  ™ANSFERABiLmf  of  united  states  taK  new  paragraph:  "(10)  obligations  Issued 

Iras  than  170  000                        67  SAVINGS  BONDS.  to  the  corporations  which  tacludes  such  cor- 

tinnan  or  «rr»lt*r'Ki'.V'  Section  3105  of  title  31.  United  States  loration.    but    only    to    the    extent    of 

i^«Vh«nSft^                       ^A  ^°^-  **  amended  by  addtag  at  the  end  $7,500,000  of  such  obUgations  outstanding 

less  man  »«j.ooo 34  thereof  the  foUowtag  new  subsection:  at  each  taxable  year  end. 

$80,000  or  more 0  "(fKl)  Nothing  ta  subsection  (c)  shall  re-  (b)  The  amendment  made  by  this  section 

"(2)  iNBKZATioN  OF  AMOUHW.— In  the  casc  atrlct—  shall  apply  to  any  corporation  which  de- 

of  taxable  years  beginning  ta  any  calendar  "<A)  the  transfer  of  a  qualified  United  rived  over  80  percent  of  its  gross  tacome 

year  after  1988.  each  dollar  amount  under  States  bond  to  an  eligible  educational  insti-  from  sales  of  agricultural  pulses,  as  prtaci- 

paragraph  (1)  shall  be  tacreased  by  the  cost-  '"''on  as  payment  for  higher  education  ex-  pal  and  not  as  a  commission  agent,  ta  all  of 

of-llvtag  adjustment  for  such  calendar  year  P*nses,  or  its  taxable  years  endtag  before  December 

under  section  l(f  X3).  "^B)  the  redemption  of  sych  bond  by  such  31,  1984,  and  the  amendment  shall  apply  to 

"(3)  Married  nrotviDUALS  nunc  separate-  Institution.  such  corporation's  taxable  years  beginning 

LY.— In  the  case  of  a  married  tadivldual  "'^'  ^°^  purposes  of  paragraph  (1),  any  after  December  31, 1979.  and  ending  Decem- 

fillng  separately,  paragraph  (1)  shall  be  i«>-  ^"°  "**<*  which  is  also  used  ta  section  135  ber  31, 1984. 

pUed  by  taking  tato  account  only  one-half  ?^  ^^^  Internal  Revenue  Code  of  1986  shall  ^_^^^_ 

of  each  doUar  amount  contataed  thereta.  ^Xf  ^^%  **™^  meaning  as  when  used  ta 

"(4)  CERTAIN  DEPENDENTS.-In  the  case  of  such  section.  PARENTAL  AND  EMERGENCY 

an  tadivldual  with  respect  to  whom  a  deduc-  *^  "  *'°?l"5t3?°^*'''  additional  exemp-  MEDICAL  LEAVE 

tion  under  section  151  is  aUowable  to  an-  ,  ,   ,       tion  for  student  dependents. 

other  taxpayer  for  a  taxable  year  beginning  ,/wiwVwi^°T^~FJoi^  i"'   °^.  ^"°"                                     

Sar^f;^'"^".T.*/„rr„  ESsSv-rE"^  •"^•^^^sssfss,"""-  '"^ 

shall  be  applied  to  such  tadivldual  by  taking  ffp^^flf  ^,1^'?^/;  ^^1°  'J^  "f  ^^^*^  ^            THROUGH  3477 

tato  account  the  adjusted  groas  income  of  „„    ^L?     t^f      5  ^i°^  °^  ^"^*^  calendar  (Ordered  to  lie  on  the  table.) 

the  other  taxpayer.  (b^i    Ef^^^'^d^    Th..    «mpnrtn,.n.  Mr.  NICKLES  submitted  six  amend- 

"(c)   QOAHPIED   United  States   Savings  made  bV^^Sion  ("T^  ao^v  tTlax  ments  intended  to  be  proposed  by  him 

sr-;S'„s'sss.°ir revs  -ji  ^^  ss^"jr^s'i^,i>;  « the ,m s^^,r^^,.n.^ 

means  a  United  SUtes  savings  bond  which-  amendment  No.  3472 

"(1)  is  issued  at  discount  under  section  ^"  section   103(e)(2)(B),  Insert  "written" 

3105  of  tiUe  31.  United  SUtes  Code  and  DURENBERGER  AMENDMENT  before  "notice ". 

"(2)  is  issued  after  the  date  of  the  enact-  NO.  3469  In  section  104(d)(1)(B).  insert  "writ- 

""f!J.°AiSil^?f"°"-             ».                    ,  Mr-  DURENBERGER  proposed  an  ten"  before  "notice". 

thiilic^jr  °-™-^'  ""nx-  Of  amem^ent  to  the  bill  S.  2238.  supra;  am^^^no.  3473 

^i^'-^r^Zp^Ze^r^f^-^.    .--oXTeJ^^r^"^^^^"^---    petd^rta^??^ta"S^;he^S\rn^ 
tion  and  required  fees  for  the  enrollment  or    '^  foUowtag  new  section:  ^nd  the  foUowinr   "and  faUure  of  the  em- 

attendance  at  an  eligible  educational  insti-    sec      '*'>^^'}^E^.l^^^:fORypAYMKt^    pioyee  to  provide  such  notice  shaU  make 

^"."°i;»-                                          ,^,  T«  o^.,  ^?.     ^^r .     ,  .V,  «"*=*»  employee  taeUgible  for  reinsUtement 

(2)  Eligible  educational  ntsTXTonoN.-  <»'  «  rT^*^Tf«=*^"  9204(a)  of  the  to  the  prior  position  of  such  employee.". 

The  term    eUgible  educational  instituUon"  Ji°°^"*^'*5*  °i?^^"^  Budget  Reconciha-  m  Section  (104)(d)(l)(B).  strike  out  the 

•"e"^-  Mio.^.  nf°ii  o  •  ^  ^«"f^  ^y  section  period  and  insert  ta  lieu  thereof  a  comma 

;  (A)  an  institution  of  higher  education:  or  ff^^ttJTf>R^^^^un^^!L^°''r'l'^'  ^^  ^^^  followtag:  "and  failure  of  the  em- 

""(B)  a  vocational  school.  ^°^  ^ct  of  1986  and  section  4085(c)  of  the  pioyee  to  provide  such  notice  shaU  make 

""(3)  INSTITUTION  OP  HIGHER  EDUCATION.-  S'?;;^'^^,^"^^^^ ""hT"'^"^^^^^^^  ^"<=h  employee  taeSe  for  rei^^UteSI^! 

The  term    Institution  of  higher  education'  ^nR^^nH  f^^f^a  .V    '^^^    /^""^  ^'  to  the  prior  position  of  such  employee. ". 

means  the  institutions  described  in  section  }'?Ln^    msertmg  m  heu  thereof  "January                        "^        y    y       • 

1201(a)  or  481(a)  of  the  Higher  Education       ,iv^BL„,„...„„    T^  .->     -ru  ^        .  Amendment  No  3474 

Act  of  1969  *°^    Efpecttve    DATE.-The    amendment  ximuiumMi  «o.  oiii 

"(4)  Vocational  scnnni     ThP  t*rm  •«««.  °"^®  ^^  subsection  (a)  shall  become  effec-  At  the  end  of  section  103.  add  subsection: 

^^^lE^Wf^r^^^::  tiveuponthedateofenactmentofthisAct.  ;?--Sr.^re'm^o^e; desiring  to 

(?)7r  Sr^i  ^tirS(3Tortr^e  SYMMS  (and  McCLURE)  rroS!eT^^d?L^SX;enS^ 

ta!;^Su2?J''Ti<'iiT':!^.n,r,^^  H  amendment  no.  3470  L',^Eo1icfrstt^eaTi^rjhTm^" 

s^c^Art?                                        ""^'*°'  Mr.   SYMMs   (for   himself  and  Mr.  "««  of  such  leave  ta  the  manner  provided 

"(5)    Dependent  -The   term    deDendent'  McClure)  proposed  an  amendment  to  for  >«  this  title, 

means  S^l^of  me  S.ye?S'?e-  the  bill  S.  2238.  supra;  as  foUows:  r^^^'^^s^T^^'XeT^loy^^t 

^K    ?i'*i^°'"  ^^*  '^^^  '"^-  ^^1  foUowtag  new  sect  on:  period  by  the  employed  ta  a  manner  not  ta 

(b)  Promotion  or  Pubuc  Awareness  of  Sec.     .  The  cities  of  PocateUo  and  Chub-  tended  under  this  title  shaU  result  ta— 

^°^!^-:r7^!'  ^n^  °'  'w*  "Treasury  bock  ta  Idaho  shaU  be  considered  for  desig-  (A)  a  loss  of  the  employees  reinsUtement 

or  his  delegate  shaU  take  such  actions  as  nation  as  a  stagle  metropolitan  statistical  privUeges"  and                                   wt^uiciii, 

may    be    necessary    to   make   the    general  area  by  the  Director  of  the  Office  of  Man-  (B)  the  required  reimbursement  of  the  ex- 

pubUc  aware  of  the  program  esUblished  by  agement  and  Budget,  effective  October  1.  penses  tacurred  by  the  employer  resulting 

(r)  rft;«rt,wTwr  a.,»,>w.»    t^    ♦  k.      ,                                     ^^°'^    ^^^    employee's    Improper    activity 

.plfLn^^^r^^^f?^;™".::;^?*''''!*"!                                     under  this  subsection,  by  the  employee. 

r^in?^  1  Af  ?^iil«  ^Lf'V*'     "^^-,3  k'  SYMMS  AMENDMENT  NO.  3471  At  the  end  of  the  section  104.  add  the  fol- 

chapter  1  of  the  1986  Code  is  amended  by  lowtae  new  <!iih.<a»rtion- 

striking  out  the  item  relating  to  section  135  Mr.   SYMMS   proposed   an   amend-  (e)  notice  a^se  op  Leave.- 

""\i^^  .^^K*"/  .tf^""  "**  "f"  '■***'^  ^  ,™®"*^  ^  *^®  ^^  ^'  2238.  supra:  as  fol-  (D  i„  GENERAL.-An  employee  desiring  to 

section  134  the  foUowtag  new  items:  lows:  take  leave  under  this  section  shaU,  w*ere 
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appropriate,  provide  the  employer  with  rea- 
yMT^Ki*  notice  of  such  leave  and  shall  make 
uw  of  luch  leave  in  the  manner  provided 
for  In  this  UUe. 

<3)  PaiLTru  TO  rtoviss  notice  or  ntAPmo- 
nuAis  DBB.— Failure  by  the  employee  to  pro- 
vide reaaonable  notice,  or  use  of  the  leave 
period  by  the  employee  If  a  manner  not  in- 
tended under  this  title,  shall  result  in— 

(A)  a  loss  of  the  employees  reinstatement 
privUeges;  and 

(B)  the  required  reimbursement  of  the  ex- 
penses incurred  by  the  employer  resulting 
from  the  employee's  improper  activity 
under  this  subsection,  by  the  employee. 

AMnromifT  No.  3475 

In  section  103(eK2KB),  insert  "•timely." 
before  "reasonable". 

In  section  103<eK3),  insert  "timely." 
before  "reasonable". 

In  secUon  104(dXlKA),  insert  "timely 
and"  before  "reasonable". 

In  section  104(dKlKB),  insert  "timely." 
before  "reasonable". 

In  secUon  104(dX2).  insert  "timely." 
before  "reasonable". 

AMKnuaoiT  No.  3476 
Nothing  in  this  Act  shall  become  effective 
unless  the  following  is  enacted: 
The  definition  of  employee"  shall  include; 

(C)  an  employee  of  either  House  of  Con- 
gress or  of  the  two  Houses; 

Amutdiociit  No.  3477 

Nothing  shall  be  effective  in  this  Act  until 
the  following  language  is  stricken  from  the 
bill. 

"'(A)  an  employee  as  defined  by  section 
6301(3)  of  this  title  (excluding  an  individual 
employed  by  the  government  of  the  District 
of  Columbia);  and 

"(B)  an  individual  under  clause  (v)  or  (ix) 
06  such  section;  and  the  following  is  Inserted 
in  its  place; 

""(A)  an  employee  as  defined  by  section 
6301(2)  of  this  title  (excluding  an  Individual 
employed  by  the  government  of  the  District 
of  Columbia); 

"'(B)  an  individual  under  clause  (v)  or  (ix) 
of  such  section;  and 

"(C)  an  employee  of  either  House  of  Con- 
gress or  of  the  two  Houses; 


GRAMM  AMENDMENT  NOS.  3478 
THROUGH  3481 

(Ordered  to  lie  on  the  table) 

Mr.  GRAMM  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2488.  supra;  as  follows: 
Amkndmziit  No.  3478 

At  the  appropriate  place,  add  the  follow- 
ing: "Notwithstanding  any  other  provision 
of  this  act.  whenever  the  phrase  'prior 
notice'  appears,  it  shall  be  deemed  to  mean 
'written  when  reasonable  and  practicable  60 
day  notice." " 

AMKiTDifzirr  No.  3479 

On  page  11,  line  1.  insert  "written  when 
reasonable  and  practicable"  after  "prior"". 

On  page  13,  line  8,  insert  ""written  when 
reasonable  and  practicable"  after  "prior"". 

On  page  34,  line  23.  Insert  "written  when 
reasonable  and  practicable""  after  "prior"'. 

On  page  36.  line  12.  Insert  "written  when 
reasonable  and  practicable"  after  ""prior"'. 

At  the  appropriate  place  add  the  follow- 
ing: ""Notwithstanding  any  other  provision 
of  this  act,  whenever  the  phrase  "prior 
notice"  appears,  it  shall  be  deemed  to  mean 


'written  when  reasonable  and  practicable 
notice.' " 

AmifiiiixirT  No.  3480 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.  111.  NA"nONAL  SECURITY  EXEMPTION. 

Nothing  in  this  Act  shall  be  construed  to 
require  an  employer  to  grant  leave  to  an 
employee  under  section  103  or  104  If— 

(1)  the  employee  is— 

(A)  an  employee  of  a  contractor  to  the  Na- 
tional Security  Agency,  the  Defense  Intelli- 
gence Agency,  or  the  Central  Intelligence 
Agency:  or 

(B)  an  employee  of  an  expert  or  consult- 
ant under  contract  with  any  Federal  Gov- 
ernment department,  agency,  or  program 
whose  duties  involve  access  to  information 
that  has  been  classified  at  the  level  of  top 
secret  or  designated  as  being  within  a  spe- 
cial access  program  under  section  4.2(a)  of 
Executive  Order  12356  (or  a  successor  Exec- 
utive order);  and 

(2)  the  granting  of  such  leave  would  pose 
a  risk  to  the  national  security  of  the  United 
SUtes. 

AMKNDMKirr  No.  3481 

At  the  appropriate  place,  insert  the  fol- 
lowing new  subsection: 

(c)  LiABiuTY  or  Employees  for  Employee 
BEmnTs. — 

(1)  In  general.— If  an  employee  takes 
leave  under  section  103  and  104.  is  restored 
to  the  original  or  equivalent  position  by  the 
employer,  and  terminates  employment  with 
the  employer  before  the  expiration  of  the  1- 
year  period  beginning  on  the  date  the  em- 
ployee was  restored  to  the  position,  the  em- 
ployee shall  be  liable  to  the  employer  for  an 
amount  equal  to  the  value  of  all  compensa- 
tion and  employee  benefits  provided  to  the 
employee  during  the  period  of  leave  taken 
by  the  employee. 

(2)  Recovery.— An  employer  may  recover 
the  amount  of  liability  imposed  on  an  em- 
ployee under  paragraph  (1)  by  deducting 
such  amount  from  the  wages  of  the  employ- 
ee or  bringing  an  action  against  the  employ- 
ee in  any  Federal  or  State  court  of  compe- 
tent Jurisdiction,  or  both  such  deduction 
and  action. 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  subsection: 

"(bMl)  If  an  employee  takes  leave  under 
section  6332  and  6333,  is  restored  to  the 
original  or  equivalent  position  by  the  em- 
ployer, and  terminates  employment  with 
the  employer  before  the  expiration  of  the  1- 
year  period  beginning  on  the  date  the  em- 
ployee was  restored  to  the  position,  the  em- 
ployee shall  be  liable  to  the  employer  for  an 
amount  equal  to  the  value  of  all  compensa- 
tion and  employee  benefits  provided  to  the 
employee  during  the  period  of  leave  taken 
by  the  employee. 

"(2)  An  employer  may  recover  the  amount 
of  liability  Imposed  on  an  employee  under 
paragraph  (1)  by  deducting  such  amount 
from  the  wages  of  the  employee  or  bringing 
an  action  against  the  employee  in  any  Fed- 
eral or  State  court  of  competent  jurisdic- 
tion, or  both  such  deduction  and  action. 


Amendment  No.  3482 

At  the  end  of  section  103,  add  the  follow- 
ing new  subsection: 

(g)  Exemption  for  Capbteria-Style 
Plans.- If  an  employer  provides  a  cafeteria- 
style  insurance  benefit  plan  that  includes 
the  provision  of  parental  leave,  the  employ- 
er shall  be  exempt  from  the  provisions  of 
this  tiUe 

Amendment  No.  3483 

At  the  end  of  section  103,  add  the  follow- 
ing new  subsection: 

(g)  Exemption  por  Flexitime  or  PYexible 
Hour  Plans— If  an  employer  provides  flexi- 
time or  flexible  hour  plans,  the  employer 
shall  be  exempt  from  the  provisions  of  this 
title. 

Amendment  No.  3484 

At  the  end  of  section  105,  add  the  follow- 
ing new  subsection: 

(f)  Proof  of  Custody.— An  employer  may 
require  that  an  employee  provide  the  em- 
ployer with  proof  that  the  employee  has 
legal  custody  of  a  stepchild  prior  to  request- 
ing parental  leave  to  care  for  such  stepchild. 


WALLOP  AMENDMENT  NOS.  3482 
THROUGH  3484 

(Ordered  to  lie  on  the  table.) 
Mr.      WALLOP     submitted      three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2488,  supra;  as 
follows: 


SYMMS  AMENDMENT  NOS.  3485 
THROUGH  3492 

(Ordered  to  lie  on  the  table.) 

Mr.  SYMMS  submitted  eight  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2488,  supra;  as  follows: 
Amendment  No.  3485 

After  section  103,  Insert  the  following  new 
subsection: 

(g)  Effect  of  Leave  Taken  by  Foster  Par- 
ents.—An  employer  may  deny  parental 
leave  under  this  section  to  an  employee  for 
the  care  of  a  newly  adopted  child  if  such 
employee  previously  was  granted  parental 
leave  to  care  for  such  child  while  such  child 
was  in  the  foster  care  of  such  employee. 

Amendment  No.  3486 
Strike  out  section  104  and  redesignate  all 
subsequent  sections  (and  all  cross  references 
thereto)  accordingly. 

Amendment  No.  3487 

In  section  105,  between  subsections  (c)  and 
(d).  insert  the  following  new  paragraph: 

(3)  Refusals.— An  employer  may  deny 
leave  to  any  employee  who  refuses  to  obtain 
a  second  medical  opinion  as  required  by  the 
employer. 

Amendment  No.  3488 
At  the  end  of  section  105,  add  the  follow- 
ing new  subsection: 

(f)  Proof  of  Custody.— An  employer  may 
require  that  an  employee  provide  the  em- 
ployer with  proof  that  the  employee  has 
legal  custody  of  a  stepchild  prior  to  request- 
ing parental  leave  to  care  for  such  stepchild. 

Amendment  No.  3489 
After  section  103.  add  the  following  new 
subsection: 

(g)  Minimum  Period  of  Leave.— If  an  em- 
ployee elects  to  take  leave  under  this  sec- 
tion the  employer  may  require  that  the  em- 
ployee continue  such  leave  for  a  specified 
minimum  period  so  as  not  to  disrupt  the 
work  schedule  and  operations  of  the  em- 
ployer. Such  minimum  period  shall  not 
exceed  4  weelts. 

After  section  104.  insert  the  following  new 
subsection: 
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(e)  Minimum  Period  or  Leave.— If  an  em- 
ployee elects  to  take  leave  under  this  section 
the  employer  may  require  that  the  employ- 
ee continue  such  leave  for  a  specified  mini- 
mum period  so  as  not  to  disrupt  the  work 
schedule  and  operations  of  the  employer. 
Such  minimum  period  shall  not  exceed  4 
weeks. 


Amendment  No.  3490 

On  section  105,  s^b8ection  (dXl), 
out  "(1)  to  general.—". 
Strike  out  section  10S(dX3). 


sUIke 


Amendment  No.  3491 

After  section  103,  add  the  following  new 
subsection: 

(g)  Able-bodied  Spouse  at  Home.— During 
any  period  in  which  an  employee's  able- 
bodied  spouse  is  providing  at-home  care  for 
a  child,  such  employee  shall  not  be  eligible 
for  parental  leave  under  this  section. 

!    Amendment  No.  3492 

At  the  end  of  section  103,  add  the  follow- 
ing new  subsection: 

(g)  Limitation  on  Total  Number  of  Em- 
ployees Taking  Leave.— An  employer  may 
deny  leave  to  an  employee  under  this  sec- 
tion if  more  than  5  percent  of  the  total 
workforce  of  the  employer  is  absent  on 
leave  taken  under  this  title. 

At  the  end  of  section  104,  add  the  follow- 
ing new  subsection: 

(e)  Limitation  on  Total  Number  op  Em- 
ployees Taking  Leave.— An  employer  may 
deny  leave  to  an  employee  under  this  sec- 
tion if  more  than  5  percent  of  the  total 
workforce  of  the  employer  is  absent  on 
leave  taken  under  this  title. 


KASSEBAUM  (AND  STEVENS) 

AMENDMENT  NO.  3493 
(Ordered  to  lie  on  the  table) 
Mrs.  KASSEBAUM  (for  herself  and 
Mr.  STEViais)  proposed  an  amendment 
to  the  bill  S.  2488.  supra;  as  follows: 
Strike  out  title  I  of  the  bill. 
"Htle  II  of  the  bill  is  amended  in  section 
201(a>— 

(1)  by  amending  the  matter  relating  to 
section  6331(1)  of  title  5,  United  States 
Code,  to  read  as  follows: 

""(1)  employee  means  any  employee  as  de- 
fined under  section  2105  of  this  title  who  is 
employed  by  the  Department  of  Labor; 
and";  and 

(2)  by  amending  the  matter  relating  to 
section  6338  of  title  5,  United  States  Code, 
to  read  as  follows: 

"6  6338.  Regulations 

"The  Office  of  Personnel  Management 
shall  prescribe  such  rules  and  regulations 
necessary  for  the  administration  of  this  sec- 
tion, including  rules  and  regulations  con- 
cerning service  of  complaints,  and  copies  of 
orders  and  records  of  proceedings.". 

At  the  end  of  title  II,  add  the  following 
new  subsections: 

""(c)  Repeat,  and  Termination  of  Leave 
Program.— (IXA)  The  provisions  of  sub- 
chapter in  of  chapter  63  of  title  5,  United 
SUtes  Code,  are  repealed  effective  on  3 
years  after  the  date  of  the  enactment  of 
this  Act. 

"(B)  The  part  of  the  toble  of  .sections  for 
chapter  63  of  title  5,  United  States  Code,  re- 
lating to  subchapter  HI  is  repealed  effective 
on  3  years  after  the  date  of  the  enactment 
of  this  Act, 

"(2)  The  Director  of  the  Office  of  Person- 
nel Management,  in  consultation  with  the 


Secretary  of  Labor,  shall  promulgate  regula- 
tions for  the  orderly  termination  of  any 
leave  program  implemented  imder  the  pro- 
visions of  subchapter  III  of  chapter  63  of 
title  5,  United  States  Code,  repealed  pursu- 
ant to  paragraph  (1). 

"(d)  Study.— No  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall  conduct  a  study  on  the  Federal 
leave  system  and  submit  a  report  to  both 
Houses  of  the  Congress.  Such  study  shall— 

"(1)  examine  the  administration  of  the 
leave  system  under  chapter  63  of  title  5, 
United  SUtes  Code: 

"(2)  examine  the  effectiveness  of  leave 
policies  In  meeting  the  needs  of  Federal  em- 
ployees in  regard  to  medical  care  of  children 
and  other  family  members,  and  parental 
leave  for  related  child  care; 

"(3)  estimate  the  costs  to  the  Federal  Gov- 
ernment in  Implementing  various  parental 
leave  programs: 

"(4)  compare  parental  leave  programs  in 
the  private  sector  with  the  parental  leave 
program  for  Federal  employees; 

"(6)  evaluate  the  mandated  leave  program 
within  the  Department  of  Labor,  including 
assessment  of  its  costs,  benefits,  impact  on 
productivity,  extent  of  use  of  benefits,  types 
of  benefits  used,  and  the  number  and  nature 
of  complaints  filed:  and 

"(6)  make  recommendations  for— 

"(A)  the  most  cost  effective  means  to 
maximize  parenUl  leave  benefits  to  meet 
the  needs  of  Federal  employees;  and 

"(B)  a  parental  leave  program  which  may 
serve  as  a  model  for  similar  programs  in  the 
private  sector."". 

Strike  out  title  III  of  the  bill. 

In  title  IV  of  the  bill,  amend  section  405  to 
read  as  follows: 

"SEC.  495.  EFFECTIVE  DATE. 

"The  provision  of  title  II  and  the  amend- 
ments made  by  title  II  of  this  Act,  shall  take 
effect  6  months  after  the  date  of  the  enact- 
ment of  this  Act.'". 

Strike  out  the  first  title  V  of  the  bill  relat- 
ing to  child  pornography  provisions. 

Strike  out  the  second  title  V  of  the  bill  re- 
lating to  child  care  provisions. 


DODD     (AND     OTHERS)     AMEND- 
MENT NOS.  3494  THROUGH  3497 
(Ordered  to  lie  on  the  table.) 
Mr.  DODD  (for  himself,  Mr.  Hatch. 
and    Ms.    Mikulski    submitted    four 
amendments  intended  to  be  proposed 
by  them  to  the  bill  S.  2488,  supra;  as 
follows: 

Strike  out  title  V  and  insert  in  lieu  thereof 
the  following  new  title: 

TITLE  V— CHILD  CARE  PROVISIONS 
SubtiUc  A— Federal  Child  Care  Program 
SEC  501.  SHORT  TI"rLE. 

This  title  may  be  cited  as  the  "Act  for 
Better  Child  Care  Services  of  1988". 

SEC.  502.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  numt>er  of  children  living  in  homes 
Where  both  parents  work,  or  living  in  homes 
with  a  single  parent  who  works,  has  in- 
creased dramatically  over  the  last  decade; 

(2)  the  availability  of  quality  child  care  is 
critical  to  the  self-sufficiency  and  independ- 
ence of  millions  of  American  families,  in- 
cluding the  growing  number  of  mothers 
with  young  children  who  work  out  of  eco- 
nomic necessity; 

(3)  high  quality  child  care  programs  can 
strengthen  our  society  by  providing  young 


children  with  the  foundation  on  which  to 
learn  the  basic  skills  necessary  to  be  produc- 
tive workers; 

(4)  the  years  from  birth  to  age  6  are  a  crit- 
ical period  in  the  development  of  a  young 
chUd; 

(5)  a  significant  number  of  parents  do  not 
have  a  real  choice  as  they  seek  adequate 
child  care  for  their  young  children  because 
of  limited  incomes,  insufficient  State  child 
care  standards,  and  the  inadequate  supply 
of  child  care  services  in  their  community; 

(6)  high  quality  early  childhood  develop- 
ment programs  provided  during  such  period 
are  cost  effective  because  such  programs 
can  reduce  the  chtuices  of  Juvenile  delin- 
quency and  adolescent  pregnancy  and  can 
improve  the  likelihood  that  children  will 
finish  high  school  and  become  employed: 

(7)  the  number  of  quality  child  care  ar- 
rangements falls  far  short  of  the  number  re- 
quired for  children  in  need  of  child  care 
services: 

(8)  the  rapid  growth  of  participation  in 
the  labor  force  by  mothers  of  children 
under  the  age  of  1  has  resulted  In  a  critical 
shortage  of  quality  child  care  arrangements 
for  infants  and  toddlers; 

(9)  the  lack  of  available  child  care  services 
results  in  many  preschool  and  school-age 
children  being  left  without  adequate  super- 
vision for  significant  parts  of  the  day; 

(10)  many  working  parents  who  are 
unable  to  afford  adequate  child  care  serv- 
ices do  not  receive  adequate  financial  assist- 
ance for  such  services  from  employers  or 
public  sources; 

(11)  because  of  the  lack  of  affordable 
child  care,  a  large  number  of  parents  are 
not  able  to  work  or  to  seek  the  training  or 
education  they  need  to  become  self  suffi- 
cient; 

(12)  making  adequate  child  care  services 
available  for  parents  who  are  employed, 
seeking  employment,  or  seeking  to  develop 
employment  skills  promotes  and  strength- 
ens the  well-being  of  families  and  the  na- 
'.  ional  economy: 

(13)  the  payment  of  the  exceptionally  low 
salaries  to  child  care  workers  adversely  af- 
fects the  quality  of  child  care  services  by 
making  it  difficult  to  retain  qualified  staff; 

(14)  several  factors  result  in  the  shortage 
of  quality  child  care  options  for  children 
and  parents,  including— 

(A)  the  inability  of  parents  to  pay  for 
child  care  services; 

(B)  the  lack  of  up-to-date  information  on 
child  care  services; 

(C)  the  lack  of  training  opportunities  for 
staff  in  child  care  progrrams; 

(D)  the  high  rate  of  staff  turnover  in  child 
care  facilities:  and 

(E)  the  wide  differences  among  the  SUtes 
in  child  care  licensing  and  enforcement  poli- 
cies; and 

(15)  improved  coordination  of  child  care 
services  will  help  to  promote  the  most  effi- 
cient use  of  child  care  resources. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

(1)  to  build  on  and  to  strengthen  the  role 
of  the  family  by  seeking  to  ensure  that  par- 
ents are  not  forced  by  lack  of  available  pro- 
grams or  financial  resources  to  place  a  child 
in  an  unsafe  or  unhealthy  child  care  facility 
or  arrangement: 

(2)  to  promote  the  availability  and  diversi- 
ty of  quality  child  care  services  to  expand 
child  care  options  available  to  aU  families 
who  need  such  services; 

(3)  to  provide  assistance  to  families  whose 
financial    resources   are   not   sufficient   to 
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enable  auch  fmmillea  to  p«y  the  fuU  cost  of 
neoeaary  child  cmre  lervlces: 

(4)  to  lessen  the  chances  that  children  will 
be  left  to  fend  for  themselves  for  significant 
parts  of  the  day: 

(5>  to  improve  the  productivity  of  parents 
in  the  labor  force  by  lessening  the  stresses 
related  to  the  absence  of  adequate  child 
care  services; 

(6)  to  provide  assistance  to  States  to  im- 
prove the  quality  of,  and  coordination 
among,  child  care  programs; 

(7)  to  increase  the  opportunities  for  at- 
tracting and  retaining  qualified  staff  in  the 
field  of  child  care  to  provide  high  quality 
chUd  care  services  to  children:  and 

(8)  to  strengthen  the  competitiveness  of 
the  United  States  by  providing  young  chil- 
dren with  a  sound  early  childhood  develop- 
ment experience. 

8SC  saa.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  AsmMisntATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  Child 
Care  appointed  under  section  514(a). 

(2)  CAiuGivn.— The  term  "caregiver" 
means  an  individual  who  provides  a  service 
directly  to  an  eligible  child  on  a  person-to- 
person  basis. 

(3)  Cnrm-BASED  crilo  cakk  providkr.— 
The  term  "center-based  child  care  provider" 
means  a  child  care  provider  that  provides 
child  care  services  in  a  nonresidential  facili- 
ty. 

(4)  Criu>  cari  cKRTincATi.— The  term 
"child  care  certificate"  means  a  certificate 
that  is  issued  by  the  State  to  parents  who 
may  use  such  certificate  only  as  payment 
for  child  care  services  for  an  eligible  child 
and  that  provides  to  an  eligible  child  care 
provider  a  right  to  reimbursement  for  such 
services  at  the  same  rate  charged  by  that 
provider  for  comparable  services  to  children 
whose  parents  are  not  eligible  for  certifi- 
cates under  tliis  subtitle  or  for  child  care  as- 
sistance under  any  other  Federal  or  State 
program. 

(5)  CoMMxrinTr-BASED  organization.— The 
term  "community-based  organization"  has 
the  meaning  given  such  term  by  section  4(5) 
of  the  Job  Training  and  Partnership  Act  (29 
UAC.  1503(5)). 

(6)  Elkmxntary  sch(x>l.— The  term  "ele- 
mentary school"  means  a  day  or  residential 
school  that  provides  elementary  education. 
as  determined  under  State  law. 

(7)  EuciBLK  CHILD.— The  term  "eligible 
child"  means  an  individual— 

(A)  who  is  less  than  16  years  of  age: 

(B)  whose  family  Income  does  not  exceed 
100  percent  of  the  SUte  median  income  for 
a  family  of  the  same  size:  and 

(C)  who— 

(i)  resides  with  a  parent  or  parents  who 
are  worldng.  seeking  employment,  or  en- 
rolled in  a  job  training  or  educational  pro- 
gram; or 

(ii)  is  receiving,  or  needs  to  receive,  protec- 
tive services  and  resides  with  a  parent  or 
parents  not  described  in  clause  (i). 

(8)  Eligible  child  cars  provider.— The 
term  "eligible  chUd  care  provider"  means  a 
center-tMised  child  care  provider,  a  group 
home  child  care  provider,  a  family  child 
care  provider,  or  other  provider  of  cliild  care 
services  for  compensation  that— 

(A)  is  licensed  or  regulated  under  State 
Uw: 

(B)  satisfies— 

(I)  the  Federal  requirements,  except  as 
provided  in  subparagraph  (C):  and 

(ii)  the  State  and  local  requirements: 
applicable  to  the  child  care  services  it  pro- 
vides; and 


(C)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  child  care  standards 
under  section  517(eK2),  complies  with  such 
standards  that  are  applicable  to  the  child 
care  services  it  provides. 

(9)  Family  child  care  provider.— The 
term  "family  child  care  provider"  means  1 
individual  who  provides  child  care  services 
for  fewer  than  24  hours  per  day.  as  the  sole 
caregiver,  and  in  the  private  residence  of 
such  individual. 

(10)  Familt  support  services.— The  term 
"family  support  services"  means  services 
that  assist  parents  by  providing  support  in 
parenting  and  by  linliing  parents  with  com- 
munity resources  and  with  other  parents. 

(11)  PuLL-woRKiNG-DAT.- The  term  "full- 
working-day"  means  at  least  10  hours  per 
day. 

(12)  Group  home  child  cars  provider.— 
The  term  "group  home  child  care  provider" 
means  2  or  more  individuals  who  Jointly 
provide  child  care  services  for  fewer  than  24 
hours  per  day  and  in  a  private  residence. 

(13)  Handicapping  condition.— The  term 
"handicapping  condition"  means  any  condi- 
tion set  forth  in  section  602(aKl)  of  the 
Education  of  the  Handicapped  Act  (20 
n.S.C.  1401(aMl))  or  section  672(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1471(a)). 

(14)  Indian  tribe.— The  term  "Indian 
trit>e"  has  the  meaning  given  it  in  section 
4(b)  of  the  Indian  Self -Determination  and 
Education  Assistance  Act  (25  U.S.C. 
4S0b(b)). 

(15)  Institution  op  higher  education.— 
The  term  "institution  of  higher  education" 
has  the  meaning  given  such  term  in  section 
481(aHl)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1088(aHl)).  except  that  with 
respect  to  a  tribally  controlled  community 
college  such  term  has  the  meaning  given  it 
in  section  2(a)(5)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  l801(aK5)). 

(16)  Lead  agency.— The  term  "lead 
agency"  means  the  agency  designated  under 
section  506(a). 

(17)  Local  educational  agency.- The  term 
"local  educational  agency"  has  the  meaning 
given  that  term  in  section  198(aK10)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2854(a)(10)). 

(18)  Parent.— The  term  "parent"  includes 
a  legal  guardian  or  other  person  standing  in 
loco  parentis. 

(19)  School-age  child  care  services.— The 
term  "school-age  child  care  services"  means 
child  care  services  that  are— 

"(A)  provided  during  such  times  of  the 
school  day  when  regular  instructional  serv- 
ices are  not  in  session:  and 

"(B)  not  intended  as  an  extension  of  or  re- 
placement for  the  regular  academic  pro- 
gram, but  are  intended  to  provide  an  envi- 
ronment which  enhances  the  social,  emo- 
tional, and  recreational  development  of  chil- 
dren of  school  age: 

(20)  Secondary  school.— The  term  "sec- 
ondary school"  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  State  law. 

(21)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
wise. 

(22)  Schcml  pacilities.- The  term  "school 
facilities"  means  classrooms  and  related  fa- 
cilities used  to  provide  education. 

(23)  SUDiNC  PEE  SCALE.— The  term  "sliding 
fee  scale"  means  a  system  of  cost  sharing 
between  the  State  and  a  family  based  on 


income  and  slxe  of  the  family  with  the  very 
low  income  families  having  to  pay  no  cost. 

(24)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  States. 
the  Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
or  Palau. 

(25)  Unit  of  general  pxtrpose  local  gov- 
ernment.—The  term  "unit  of  general  pur- 
pose local  government"  means  any  city, 
county,  town,  township,  parish,  village,  a 
combination  of  such  general  purpose  politi- 
cal subdivisions  including  those  in  two  or 
more  States,  or  other  general  purpose  politi- 
cal subdivisions  of  a  State. 

(26)  Tribal  organization.— The  term 
"tribal  organization"  has  the  meaning  given 
it  in  section  4(c)  of  the  Indian  Self -Determi- 
nation and  Education  Assistance  Act  (25 
U.S.C.  450b(c)). 

(27)  Tribally  controlled  community  col- 
lege.—The  term  "tribally  controlled  com- 
munity college"  has  the  meaning  given  it  in 
section  2(aK4)  of  the  Tribally  Controlled 
Commimity  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(a)(4)). 

SEC.  SM.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— To  carry  out  this  sub- 
title, other  than  section  521.  there  are  au- 
thorized to  be  appropriated  $2,500,000,000 
for  the  fiscal  year  1990  and  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1991  through  1994. 

(b)  Child  Care  Liability  Risk  Retention 
Group.— 

(1)  In  general.— To  carry  out  section  521, 
there  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1990. 

(2)  Amounts  to  remain  available.— The 
amounts  appropriated  pursuant  to  para- 
graph (1)  shall  remain  available  for  assist- 
ance to  States  for  fiscal  years  1990,  1991, 
and  1992  without  limitation. 

SEC.  5(5.  AMOUNTS  RESERVED;  ALLOTMENTS. 

(a)  Amounts  Reserved.— 

(1)  Terrftories  and  Possessions.— The 
Secretary  shall  reserve  not  to  exceed  one 
half  of  1  percent  of  the  amount  appropri- 
ated under  section  504(a)  in  each  fiscal  year 
for  payments  to  Guam.  American  Samoa, 
the  Virgin  Islands  of  the  United  States,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau.  to  lie  allot- 
ted in  accordance  with  their  respective 
needs. 

(2)  Indians.- The  Secretary  shall  reserve 
an  amount,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount  ap- 
propriated under  section  504(a)  in  each 
fiscal  year,  to  carry  out  subsection  (c)  re- 
garding Indian  children. 

(b)  State  Allotment.— 

( 1 )  General  rule.— From  the  remainder  of 
the  sums  appropriated  under  section  504(a) 
for  each  fiscal  year,  the  Secretary  shall  allot 
to  each  State  (excluding  jurisdictions  re- 
ferred to  in  subsection  (aHD)  an  amount 
equal  to  the  sum  of — 

(A)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  young  child  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
States:  and 

(B)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
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sum  of  the  corresponding  products  for  aU 
the  SUtes. 

(2)  Yo«n»G  child  factor.— The  term 
"young  ChUd  factor"  means  the  ratio  of  the 
number  of  children  in  the  SUte  who  are 
less  than  5  years  of  age  to  the  number  of 
children  in  all  the  States  who  are  less  than 
5  years  of  age. 

(3)  School  lunch  factor.— The  term 
"school  lunch  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are  re- 
ceiving free  or  reduced  price  lunches  under 
the  school  lunch  program  established  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  to  the  number  of  children  in  all 
the  States  who  are  receiving  free  or  reduced 
price  lunches  under  such  program. 

(4)  Allotment  percentage.— 

(A)  In  general.- The  allotment  percent- 
age for  a  State  is  determined  by  dividing- 

(i)  the  per  capita  income  of  all  individuals 
in  the  United  States;  by 

(ii)  the  per  capita  income  of  all  individuals 
In  the  State. 

(B)  Limitations.— If  a  sum  determined 
under  subparagraph  (A>— 

(i)  exceeds  1.2.  then  the  allotment  per- 
centage of  that  State  shall  be  considered  to 
be  1.2:  and 

(ii)  is  less  that  0.8.  then  the  allotment  per- 
centage of  the  State  shall  be  considered  to 
be  0.8. 

(C)  Per  capita  in<x>me.— For  punxwes  of 
subparagraph  (A),  per  capiU  income  shaU 
be- 

(i)  determined  at  2-year  intervals; 

(ii)  applied  for  the  2-year  period  beginning 
on  October  1  of  the  first  fiscal  year  begin- 
ning on  the  date  such  determination  is 
made:  and 

(ill)  equal  to  the  average  of  the  annual  per 
capita  incomes  for  the  most  recent  period  of 
3  consecutive  years  for  which  satisfactory 
data  are  available  from  the  Department  of 
Commerce  at  the  time  such  determination  is 
made. 

(c)  Payments  for  the  Benefit  of  Indian 
Children.— 

(1)  Tribal  organizations.— From  the 
funds  reserved  under  subsection  (a)(2),  the 
Secretary  may.  upon  the  application  of  a 
Indian  Xxiht  or  tribal  organization  enter  into 
a  contract  with,  or  make  a  grant  to  such 
Indian  tribe  or  tribal  organization  for  a 
period  of  3  years,  subject  to  satisfactory  per- 
formauice.  to  plan  and  carry  out  programs 
and  activities  that  are  consistent  with  this 
subtitle.  Such  contract  or  grant  shall  be 
subject  to  the  terms  and  conditions  of  sec- 
tion 102  of  the  Indian  Self-Determination 
Act  (25  U.ac.  450f)  and  shall  be  conducted 
in  accordance  with  sections  4.  5.  and  6  of  the 
Act  of  April  16.  1934  (48  SUt.  596;  25  U.S.C. 
655-657).  that  are  relevant  to  such  programs 
and  activities. 

(2)  Indian  reservations.— In  the  case  of 
an  Indian  tribe  in  a  State  other  than  the 
States  of  Oklahoma.  Alaska,  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indian  reservation  for  the  bene- 
fit of  Indian  children. 

(3)  Standards.— 

(A)  In  general.— Subject  to  subparagraph 
(B).  the  Secretary  shall  establish,  through 
the  application  process,  standards  applica- 
ble to  ChUd  care  services  provided  under 
such  programs  and  activities.  For  purposes 
of  establishing  such  standards,  the  Secre- 
tary shall  take  into  consideration— 

(i)  the  codes,  regulations,  and  cultural  fac- 
tors of  the  Indian  trVae  involved,  as  ex- 
pressed by  such  tribe  or  the  tribal  organiza- 
tion that  represents  such  tribe;  and 

(ii)  the  State  licensing  and  regiUatory  re- 
quirements applicable  to  chUd  care  services 


provided  in  the  State  in  which  such  pro- 
gram and  activities  are  carried  out. 

(B)  Appucation.— 

(i)  Rule.— Except  as  provided  in  clause 
(U),  after  the  Secretary  establishes  mini- 
mum chUd  care  standards  under  section 
517(eK2),  such  minimum  standards  shall 
apply  with  respect  to  chUd  care  services  pro- 
vided under  such  programs  and  activities. 

(ii)  Waivers  and  modifications.- The  Sec- 
retary may  waive  or  modify,  for  a  period  not 
to  exceed  4  years  beginning  on  the  date 
such  minimum  standards  are  established, 
any  of  such  minimum  standards  that  would 
limit  the  capacity  of  an  Indian  tribe  or 
tribal  organization  to  receive  funds  under 
this  subtitle  if  the  Secretary  determines 
that  there  is  a  reasonable  expectation  that 
each  of  such  standards  requested  to  be 
waived  wiU  be  met  by  the  applicant  by  the 
end  of  the  period  for  which  the  waiver  is  re- 
quested. 

(4)  Availability  of  state  child  care  serv- 
ices.—For  the  purpose  of  determining 
whether  to  approve  an  application  for  a 
contract  or  grant  under  this  sulKection,  the 
Secretary  shaU  take  into  consideration  the 
availability  of  child  care  services  provided  in 
accordance  with  this  subtitle  by  the  SUte  in 
which  the  applicant  proF>oses  to  carry  out  a 
program  to  provide  chUd  care  services. 

(5)  Rule  of  construction.— This  subsec- 
tion shaU  not  be  construed— 

(A)  to  limit  the  eliglbUity  of  any  individ- 
ual to  participate  in  any  program  carried 
out  with  assistance  received  under  this  sub- 
title by  a  SUte;  or 

(B)  to  modify  any  requirement  imposed  on 
a  SUte  by  any  provision  of  this  subtitle. 

(6)  Coordination.— To  the  maximum 
extent  practicable,  the  applicant  for  a  grant 
or  contract  under  this  subsection  and  the 
SUte  in  which  the  appUcant  is  located  shaU 
coordinate  with  each  other  their  respective 
chUd  care  programs  and  activities,  including 
child  care  programs  and  activities  carried 
out  with  assistance  received  under  this  sub- 
title. 

(d)  Data  and  Information.- The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  daU  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  sulisection  (b). 

(e)  Reaixotments.— 

(1)  In  general.— Any  portion  of  the  aUot- 
ment  under  subsection  (b)  to  a  SUte  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  SUte  plan  approved  under  sec- 
tion 507(d).  in  the  period  for  which  the  al- 
lotment is  made  available,  shall  be  reaUot- 
ted  by  the  Secretary  to  other  SUtes  in  pro- 
portion to  the  original  aUotments  to  the 
other  SUtes. 

(2)  Limitations.— 

(A)  Reduction.- The  amount  of  any  real- 
lotment  to  which  a  SUte  is  entitled  to 
under  paragraph  (1)  shall  be  reduced  to  the 
extent  that  It  exceeds  the  amoimt  that  the 
Secretary  estimates  wUl  be  used  in  the  SUte 
to  carry  out  a  SUte  plan  approved  under 
section  507(d). 

(B)  Reallotments.— The  amount  of  such 
reduction  shall  be  similarly  reallotted 
among  SUtes  for  which  no  reduction  in  an 
allotment  or  reaUotment  is  required  by  this 
subsection. 

(3)  Amounts  reallotted.— For  purposes  of 
any  other  section  of  this  subtitle,  any 
amount  reaUotted  to  a  SUte  under  this  sub- 
section shaU  be  considered  to  be  part  of  the 
aUotment  made  under  subsection  (b)  to  the 
SUte. 

(f)  DEFiNrriON.— For  the  purposes  of  this 
section,  the  term  "SUte"  means  any  of  the 


several  50  SUtes,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 

SEC.  5M.  lead  AGEN(nr. 

(a)  Designation.— The  chief  executive  of- 
ficer of  a  SUte  desiring  to  participate  in  the 
program  authorized  by  this  subtitle  shall 
designate,  in  an  appUcation  submitted  to 
the  Secretary  under  section  507(a).  an  ap- 
propriate SUte  agency  that  meeU  the  re- 
quirements of  sulisection  (b>  to  act  as  the 
lead  agency. 

(b)  Requirements.— 

(1)  Administration  of  funds.— The  lead 
agency  shall  have  the  capacity  to  administer 
the  funds  provided  under  this  subtitle  to 
support  programs  and  services  authorized 
under  this  subtitle  and  to  oversee  the  plan 
submitted  under  section  507(b). 

(2)  Coordination.- The  lead  agency  shaU 
have  the  capacity  to  coordinate  the  services 
for  which  assistance  is  provided  under  this 
subtitle  with  the  services  of  other  SUte  and 
local  agencies  involved  in  providing  services 
to  chUdren. 

(3)  Establishment  of  policies.— The  lead 
agency  shaU  have  the  authority  to  esUblish 
policies  and  procedures  for  developing  and 
implementing  interagency  agreements  with 
other  agencies  of  the  SUte  to  carry  out  the 
purposes  of  this  subtitle. 

(c)  Duties.— The  lead  agency  shaU— 

(1)  assess  chUd  care  needs  and  resources  in 
the  SUte.  and  assess  the  effectiveness  of  ex- 
isting chUd  care  services  and  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  other  laws,  in  meeting  such 
needs; 

(2)  develop  a  plan  designed  to  meet  the 
need  for  chUd  care  services  in  the  SUte  for 
eUgible  chUdren,  including  infants,  pre- 
school children,  and  school-age  chUdren. 
giving  special  attention  to  meeting  the 
needs  for  services  for  low-income  chUdren, 
migrant  chUdren.  chUdren  with  a  handicap- 
ping condition,  foster  chUdren.  children  in 
need  of  protective  services,  chUdren  of  ado- 
lescent parents  who  need  chUd  care  to 
remain  in  school,  and  chUdren  with  limited 
English-language  proficiency; 

(3)  develop,  in  consulUtion  with  the  SUte 
advisory  committee  on  chUd  care  esUb- 
lished  imder  section  511.  the  SUte  plan  sub- 
mitted to  the  Secretary  under  section 
507(b); 

(4)  hold  hearings,  in  cooperation  with 
such  SUte  advisory  committee  on  chUd 
care,  annuaUy  in  each  region  of  the  SUte  in 
order  to  provide  to  the  pubUc  an  opportuni- 
ty to  comment  on  the  provision  of  child  care 
services  in  the  SUte  under  the  proposed 
SUte  plan; 

(5)  assist  the  chief  executive  officer  in 
making  such  periodic  reports  to  the  Secre- 
Ury  as  the  Secretary  may  by  rule  require; 

(6)  coordinate  the  provision  of  services 
under  this  subtitle  with— 

(A)  other  chUd  care  programs  and  serv- 
ices, and  with  educational  programs,  for 
which  assistance  is  provided  under  any 
SUte,  local,  or  other  Federal  law,  including 
the  SUte  Dependent  Care  Development 
GranU  Act  (42  U.S.C.  9871  et  seq.);  and 

(B)  other  appropriate  services,  including 
social,  health,  mental  health,  protective, 
and  nutrition  services,  available  to  eUgible 
ChUdren  under  other  Federal.  SUte.  and 
local  programs;  and 

(7)  identify  resource  and  referral  pro- 
grams for  particular  geographical  areas  in 
the  SUte  that  meet  the  requirements  of  sec- 
tion 512. 
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SSC  5*7.  APPUCATION  AND  PLAN. 

(a)  Aftucatiow.— To  be  eUgible  to  receive 
usistance  under  this  subtitle,  a  State  shall 
submit  an  application  to  the  Secretary  at 
such  time.  In  such  manner,  and  containing 
such  Information  as  the  Secretary  may  re- 
quire by  rule. 

(b)  Plah.— The  application  of  a  SUte  sub- 
mitted under  subsection  (a)  shall  Include  an 
assurance  that  the  SUte  will  comply  with 
the  requirements  of  this  subtitle  and  a  SUte 
plan  that  is  designed  to  be  implemented 
during  a  4-year  period  and  that  meets  the 
requirements  of  subsection  (c). 

(c)  RntmntKirrs  or  a  Plah.— 

(1)  LsAS  AGXHCT.— The  plan  shall  identify 
the  lead  agency  designated  in  accortlance 
with  section  506(a). 

(2)  Advisory  bodiks.— The  plan  shall  dem- 
onstrate that  the  SUte  will  esUblish  In  ac- 
cordance with  section  511  a  SUte  advisory 
committee  on  child  care. 

(3)  PoLiciBS  Ain>  PHOCBJURBS.— The  plan 
shall  set  forth  policies  and  procedures  de- 
signed to  ensure  all  of  the  following: 

<A)That— 

(1)  all  providers  of  child  care  services  for 
which  assistance  Is  provided  under  this  sub- 
title comply  with  all  licensing  and  regula- 
tory requirements  (including  registration  re- 
quirements) applicable  under  SUte  and 
local  law;  and 

(ii)  such  requiremente  are  imposed  and  en- 
forced by  the  SUte  uniformly  on  all  child 
care  providers  that  provide  child  care  serv- 
ices under  similar  child  care  arrangemenU. 
This  subparagraph  shall  not  be  construed  to 
prohibit  a  SUte  from  imposing  more  strin- 
gent standards  or  requirements  on  child 
care  providers  who  provide  services  for 
which  assistance  is  provided  under  this  sub- 
title and  who  also  receive  SUte  funds  under 
any  other  law  to  provide  child  care  services 
under  a  contract  or  other  arrangement  with 
the  SUte. 

(B)  That  procedures  will  be  esUblished  to 
ensure  that  child  care  providers  receiving 
assistance  under  this  subtitle  or  under  other 
publicly -assisted  child  care  programs 
comply  with  the  minimum  child  care  stand- 
ards esUblished  under  section  517(e)(2) 
after  the  expiration  of  the  4-year  period  t)e- 
ginning  on  the  date  the  Secretary  estab- 
lishes such  standards,  and  comply  with  all 
applicable  SUte  and  \ocaX  licensing  and  reg- 
ulatory requirements  ( including  registration 
requirements). 

(C)  That  the  SUte  will  not— 

(i)  reduce  the  categories  of  child  care  pro- 
viders licensed  or  regulated  by  the  SUte  on 
the  date  of  enactment  of  this  subtitle:  or 

(ii)  reduce  the  level  of  standards  applica- 
ble to  child  care  services  provided  in  the 
SUte  and  to  the  matters  specified  in  sec- 
tions 513(a)  and  517(d).  even  if  such  stand- 
ards exceed  the  minimum  standards  esUb- 
lished under  section  517(e)(2)  by  the  Secre- 
tary unless  the  SUte,  with  the  concurrence 
of  the  SUte  advisory  committee  esUblished 
under  section  511.  requests  a  waiver  of  this 
subparagraph  and  demonstrates,  to  the  sat- 
isfaction of  the  Secretary,  that  the  proposed 
reduction  is  necessary  to  increase  access  to 
and  availability  of  eligible  child  care  provid- 
ers and  will  not  jeopardize  the  health  and 
safety  of  children. 

(D)  That  funds  received  under  this  sub- 
title by  the  SUte  will  be  used  only  to  sup- 
plement, not  to  supplant,  the  amount  of 
Federal,  SUte.  and  local  funds  expended  for 
the  support  of  child  care  services  and  relat- 
ed programs  in  the  SUte,  except  that  SUtes 
may  use  existing  expenditures  in  support  of 
child    care    services    to    satisfy    the    SUte 


matching  requirement  under  section  516(b) 
and  may  not  use  such  expenditures  to  satis- 
fy the  matching  requiremente  of  any  other 
Federal  program. 

(E)  That  for  each  fiscal  year  the  SUte  will 
use  an  amount  not  to  exceed  8  percent  of 
the  amount  of  funds  received  under  section 
505  by  the  SUte  for  such  fiscal  year  to  ad- 
minister the  SUte  plan. 

(P)  That  the  SUte  will  pay  funds  under 
this  subtitle  to  eUglble  child  care  providers 
in  a  timely  fashion  to  ensure  the  continuity 
of  child  care  services  to  eligible  children. 

(G)  That  resource  and  referral  agencies 
will  be  made  available  to  families  in  all  re- 
gions of  the  SUte. 

(H)  That  each  eligible  child  care  provider 
who  provides  services  for  which  assistance  is 
provided  under  paragraph  (4)— 

(I)  gives  priority  for  provides  services  to 
children  of  families  with  very  low  income, 
taking  into  account  family  size: 

(II)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
esUbllshes  minimum  child  care  standards 
under  section  517(e)(2),  complies  with  such 
standards  except  as  provided  in  clause  (iv): 

(III)  if  such  eligible  child  care  provider  is 
regulated  by  a  SUte  educational  agency 
that— 

(I)  administers  any  SUte  law  applicable  to 
child  care  services: 

(II)  develops  child  care  standards  that 
meet  or  exceed  the  minimum  standards  es- 
tablished under  section  517(e)(2)  and  the 
State  licensing  or  regulatory  requirements 
(including  registration  requiremente):  and 

(III)  enforces  the  standards  described  in 
subclause  (II)  that  are  developed  by  such 
agency,  using  policies  and  practices  that 
meet  or  exceed  the  requiremente  specified 
in  subparagraphs  (A)  through  (K)  of  para- 
graph (11): 

complies  with  the  standards  described  in 
subclause  (II)  that  are  developed  by  such 
agency:  and 

(Iv)  complies  with  the  SUte  plan  and  the 
requiremente  of  this  subtitle. 

(I)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  to  children  with  a  handicapping 
condition. 

(J)  That  State  regulations  will  be  issued 
governing  the  provision  of  school-age  child 
care  services  if  the  State  does  not  already 
have  such  regulations. 

(K)  That  child  care  providers  in  the  SUte 
are  encouraged  to  develop  personnel  policies 
that  include  compensated  time  for  staff  un- 
dergoing training  required  under  this  sub- 
title. 

(L)  Encourage  the  payment  of  adequate 
salaries  and  other  compensation— 

(i)  to  full  and  part-time  staff  of  child  care 
providers  who  provide  child  care  services  for 
which  assistance  is  provided  under  para- 
graph (4): 

(ii)  to  the  extent  practicable,  to  such  staff 
in  other  major  Federal  and  State  child  care 
programs:  and 

(iii)  to  other  child  care  personnel,  at  the 
option  of  the  State. 

(M)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  for  an  adequate  number  of  hours 
and  days  to  serve  the  needs  of  parente  of  eli- 
gible children,  including  parente  who  work 
nontraditional  hours. 

(4)  Child  care  services.— The  plan  shall 
provide  that— 

(A)  subject  to  subparagraph  (B),  the  SUte 
will  use  at  least  70  percent  of  the  amount  al- 
lotted to  the  SUte  in  any  fiscal  year  to  pro- 
vide child  care  services  that  meet  the  re- 


quiremente of  this  subtitle  to  eligible  chil- 
dren In  the  State  on  a  sliding  fee  scale  basis 
and  using  funding  methods  provided  for  in 
section  508(a)(1),  with  priority  being  given 
for  services  to  children  of  families  with  very 
low  family  incomes,  taking  into  consider- 
ation the  size  of  the  family:  and 

(B)  the  SUte  will  use  at  least  10  percent 
of  the  funds  reserved  for  the  purposes  speci- 
fied in  subparagraph  (A)  in  any  fiscal  year 
to  provide  for  the  extension  of  part-day  pro- 
grams as  described  in  section  508(b). 

(5)  Activities  to  improve  the  quauty  op 
CHILD  CARE.— The  plan  shall  provide  that  the 
SUte  will  use  not  more  than  10  percent  of 
the  amount  allotted  to  it  in  any  fiscal  year 
to  do  each  of  the  following: 

(A)  Provide  financial  assistance,  pursuant 
to  procedures  esUblished  under  the  SUte 
Dependent  Care  Development  Grante  Act 
(42  U.S.C.  9801  note),  to  private  nonprofit 
organizations  or  public  organizations  (in- 
cluding unite  of  general  purpose  local  gov- 
ernment) that  meet  the  requiremente  of  sec- 
tion 512  for  the  development,  establish- 
ment, expansion,  operation,  and  coordina- 
tion of  resource  and  referral  programs  sp)e- 
cif  ically  related  to  child  care. 

(B)  Improve  the  monitoring  of  compliance 
with,  and  enforcement  of,  the  licensing  and 
regulatory  requiremente  (including  registra- 
tion requiremente)  of  the  State. 

(C)  Provide  training,  technical  assistance, 
and  scholarship  assistance  in  accordance 
with  the  requiremente  of  subsections  (b), 
(c),  and  (d)  of  section  513. 

(D)  Ensure  that  adequate  salaries  and 
other  compensation  are  paid  to  full-  and 
part-time  staff  who  provide  child  care  serv- 
ices for  which  assistance  is  provided  under 
paragraph  (4). 

(6)  Activities  to  increase  the  availabil- 
ity OF  CHILD  CARE.— The  plan  shall  provide 
that  the  State  will  use  not  more  than  12 
percent  of  the  amount  allotted  to  it  in  any 
fiscal  year  for  any  of  the  following  activi- 
ties: 

(A)  Making  grante  or  low  interest  loans  to 
family  child  care  providers  and  nonprofit 
child  care  providers  to  help  such  providers 
pay  the  cost  of — 

(i)  esUblishing  child  care  programs:  and 
(ii)  making  renovations  and  improvemente 

in  existing  facilities  to  be  used  to  carry  out 

such  programs. 

(B)  Making  grante  or  low-interest  loans  to 
child  care  providers  to  assist  such  providers 
in  meeting  Federal.  State,  and  local  child 
care  standards,  giving  priority  to  providers 
receiving  assisUnce  under  this  subtitle  or 
under  other  publicly  assisted  child  care  pro- 
grams and  which  serve  children  of  families 
that  have  very  low  incomes. 

(C)  Providing  assistance  for  the  establish- 
ment and  operation  of  after  school  child 
care  programs. 

(D)  Making  grante  or  loans  to  fund  the 
start  up  coste  of  employer  sponsored  child 
care  programs. 

(E)  Providing  assistance  for  the  temporary 
care  of  children  who  are  sick  and  unable  to 
attend  child  care  programs  in  which  such 
children  are  enrolled. 

(F)  I*roviding  assistance  for  the  establish- 
ment and  operation  of  child  care  programs 
for  homeless  children. 

(G)  Providing  assistance  to  link  child  care 
programs  with  programs  designed  to  assist 
the  elderly. 

(H)(i)  Establishing  and  administering  a  re- 
volving loan  fund  from  which  any  person 
desiring  to  make  capital  Improvemente  to 
the  principal  residence  of  such  person 
(within  the  meaning  of  section  1034  of  the 
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Internal  Revenue  Code  of  1986)  may  obtain 
a  loan  in  order  to  become  a  licensed  family 
child  care  provider,  pursuant  to  SUte  and 
local  law,  and  to  comply  with  the  minimum 
standards  applicable  to  such  providers  as  es- 
Ublished under  section  517(eK2), 

(ii)  To  permit  the  use  of  funds  provided 
under  this  subtitle  for  the  activity  described 
in  clause  (i),  the  SUte  shall  set  forth  proce- 
dures and  guidelines  to  carry  out  the  pur- 
poses of  such  clause,  including  pnx^dures— 

(I)  that  provide  assurances  that  only  ap- 
pllcante  who  obtain  a  license  for  the  oper- 
ation of  a  child  care  facility  in  accordance 
with  the  provisions  of  State  and  local  law 
and  who  will  meet  the  minimum  standards 
applicable  to  family  child  care  services  es- 
Ublished under  section  S17(e>(2),  benefit 
from  loans  made  available  pursuant  to  the 
provisions  of  clause  (1); 

(II)  to  assure  that  the  revolving  fund  will 
be  administered  by  the.SUte  and  will  pro- 
vide loans  to  qualified  applicante,  pursuant 
to  the  terms  and  conditions  esUblished  by 
such  SUte,  in  an  amount,  determined  by 
such  SUte,  that  Is  not  in  excess  of  $1,500; 

(III)  to  assure  that  funds  used  to  carry 
out  the  purpose  of  clause  (i)  are  transferred 
to  such  fund  to  provide  capital  for  making 
loans; 

(IV)  to  assure  that  interest  and  principal 
paymente  on  loans  and  any  other  moneys, 
property,  or  assete  derived  from  any  action 
concerning  such  funds  are  deposited  into 
such  fund; 

(V)  to  assure  that  all  loans,  expenses,  and 
paymente  pursuant  to  the  operation  of  the 
revolving  loan  fund  are  paid  from  such 
fund; 

(VI)  to  assure  that  loans  made  from  such 
fund  are  made  to  qualified  applicante  to 
enable  such  applicante  to  make  capital  im- 
provemente so  that  such  applicant  may 
obUin  a  SUte  or  local  family  child  care  pro- 
vider license  and  so  that  such  applicant  may 
meet  the  minimum  standards  applicable  to 
such  providers  esUblished  under  section 
5I7(eK2);  and 

(VXD  that  specify  how  such  revolving  loan 
fund  will  (x>ntinue  to  be  financed  in  subse- 
quent years,  such  as  through  contributions 
by  the  State  or  by  some  other  entity. 

(I)  Providing  assistance  for  any  other  ac- 
tivity deemed  by  the  SUte  to  be  in  accord- 
ance with  the  purposes  of  this  paragraph. 

(7)  Distribution  op  punds.- The  plan 
shall  provide  that  funds  will  be  distribut- 
ed- 

(A)  to  a  variety  of  types  of  child  care  pro- 
viders, including  center-based  child  care  pro- 
viders, group  home  chUd  care  providers,  and 
family  child  care  providers;  and 

(B)  equiUbly  among  child  care  providers 
to  provide  child  care  services  in  rural  and 
urban  areas. 

(8)  REimuRSEHiNTS.— The  plan  shall  pro- 
vide that  for  child  care  services  for  which 
assistance  is  provided  under  this  subtitle,  an 
eligible  child  care  provider  shall  have  a 
right  to  reimbursement  at  the  same  rate 
charged  by  that  provider  for  comparable 
services  to  children  of  comparable  ages  and 
special  needs  whose  parente  are  not  eligible 
for  certificates  under  this  subtitle  or  for 
chUd  care  assistance  under  any  other  Feder- 
al or  SUte  program. 

(9)  Priority.— The  plan  shall  provide  that 
priority  will  be  given,  in  distributing  funds 
In  the  SUte,  to  child  care  providers  that— 

(A)  in  providing  child  care  services  assist- 
ed by  such  funds,  will  give  priority  to  eligi- 
ble children  of  families  with  very  low 
income; 

(B)  to  the  maximum  extent  feasible,  pro- 
vide child  eare  services  to  a  reasonablv<>  mix 


of  children,  including  children  from  differ- 
ent socioeconomic  backgroun<]s  and  children 
with  a  handicapping  condition; 

(C)  provide  opportunities  for  parent  in- 
volvement in  all  aspecte  of  providing  such 
services;  and 

(D)  to  the  maximum  extent  feasible,  offer 
family  support  services. 

(10)  Slxoihg  pee  SCALE.— The  plan  shall 
provide  for  the  esUblishment  of  a  sliding 
fee  scale  that  requires  cost  sharing  based  on 
the  services  provided  to  and  the  income  of 
the  families  (adjusted  for  family  size)  of  eli- 
gible children  who  receive  services  for  which 
assistance  is  provided  under  this  subtitle. 

(11)  Parental  involvement.— The  plan 
shall  esUblish  procedures  for  parental  in- 
volvement in  SUte  and  \ocb1  planning,  mon- 
itoring, and  evaluation  of  child  care  pro- 
grams and  services  in  the  SUte. 

(12)  Enporcement  op  licensing  and  other 

regulatory  requirements  (INCLUDING  REGIS- 
TRATION REQUIREMENTS  I. —The  plan  shall 
provide  that  the  SUte,  not  later  than  4 
years  after  the  date  of  enactment  of  this 
subtitle,  shall  have  in  effect  enforcement 
policies  and  practices  that  will  be  applicable 
to  all  licensed  or  regulated  child  care  provid- 
ers (including  child  care  providers  required 
to  register)  in  the  SUte.  including  policies 
and  practices  that— 

(A)  require  personnel  who  perform  inspec- 
tion functions  with  respect  to  licensed  or 
regulated  child  care  services  to  have  or  re- 
ceive training  in  health  and  safety,  chUd 
abuse  prevention  and  detection,  program 
management,  and  relevant  law  enforcement: 

(B)  to  the  maximum  extent  feasible,  have 
personnel  requiremente  to  ensure  that  indi- 
viduals who  are  hired  as  licensing  inspectors 
are  qualified  to  inspect  and  have  inspection 
responsibility  exclusively  for  children's  serv- 
ices; 

(C)  require- 

(i)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  not  less 
than  1  unannounced  Inspection  of  each 
center-based  child  care  provider  and  each 
group  home  child  care  provider  in  the  SUte 
annually;  and 

(ii)  personnel  who  perform  inspection 
fimctions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  unan- 
nounced inspections  annually  of  not  less 
than  20  percent  of  licensed  and  regulated 
family  child  care  providers  in  the  SUte: 

(D)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  in  the  SUte— 

(i)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parente;  and 

(il)  to  provide  parente  with  unlimited 
access  to  their  children  and  to  providers 
caring  for  their  children,  during  normal 
hours  of  operation  of  such  providers  and 
whenever  children  of  such  parente  are  in 
the  care  of  such  providers: 

(E)  implement  a  procedure  to  address 
complainte  that  will  provide  a  reasonable 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  Is  adversely  affected  or  aggrieved 
by  a  decision  of  the  lead  agency  or  any  pro- 
gram assisted  under  this  subtitle,  to  be 
heard  by  the  SUte: 

(F)  prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  would  adverse- 
ly affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  fail- 
ure of  such  operator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement: 


(0)  implement  a  consumer  education  pro- 
gram designed  to  inform  parente  and  the 
general  public  about  licensing  requiremente, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph: 

(H)  require  a  child  care  provider  to  post, 
on  the  premises  where  child  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parente  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement;  and 

(1)  require  the  SUte  to  maintain  a  record 
of  parental  complainte  and  to  make  infor- 
mation regarding  substantiated  parental 
complainte  available  to  the  public  on  re- 
quest. 

(13)  Data  collection.— The  plan  shall  pro- 
vide for  the  esUblishment  of  pr(x%dures  for 
daU  collection  by  the  SUte  designed  to 
show— 

(A)  by  race,  sex,  ethnic  origin,  handicap- 
ping condition,  and  family  income,  how  the 
child  care  needs  of  families  in  the  SUte  are 
being  fulfilled,  including  information  on— 

(1)  the  number  of  children  being  assisted 
with  funds  provided  under  this  subtitle,  and 
under  other  SUte  and  Federal  child  care 
and  preschool  programs: 

(ii)  the  type  and  number  of  child  care  pro- 
grams, child  care  providers,  caregivers,  and 
support  personnel  located  in  the  SUte; 

(iii)  the  regional  cost  of  child  care;  and 

(iv)  such  other  information  as  the  Secre- 
tary considers  necessary  to  esUblish  how 
funds  provided  under  this  subtitle  are  being 
used; 

(B)  the  extent  to  which  the  availability  of 
child  care  has  been  Increased:  and 

(C)  how  the  purposes  of  this  subtitle  and 
the  objectives  of  the  SUte  set  forth  in  the 
SUte  plan  are  being  met,  including  efforte 
to  improve  the  quality,  availability,  and  ac- 
cessibility of  child  care; 

and  shall  provide  that  daU  collected  by  the 
SUte  under  this  paragraph  shall  be  submit- 
ted to  the  Secretsiry. 

(d)  Approval  op  Application.- The  Secre- 
tary shall  approve  an  application  that  satis- 
fies the  requiremente  of  this  section. 

(e)  Special  Rule.— In  carrying  out  the 
provisions  of  this  section,  the  Secretary 
shall  approve  any  application  with  respect 
to  the  activities  described  in  the  plan  sub- 
mitted under  paragraph  (5)  of  subsection 
(c),  if  the  Secretary  determines  that  the 
State  Is  making  reasonable  progress  in  car- 
rying out  the  activities  which  are  described 
in  subparagraphs  (A)  and  (D)  of  paragraph 
(5). 

SEC.  SOg.  SPECIAL  RILES  FOR  USE  OF  STATE  AL- 
LOTMENTS. 

(a)  Funding  op  Child  Care  Services.— 

( 1 )  In  GENERAL.— The  child  care  services  re- 
ferred to  in  section  507(cM4)  that  are  to  be 
provided  out  of  the  allotment  to  a  SUte, 
shall  be  provided— 

(A)  by  contracte  with  or  grante  to  eligible 
child  care  providers  who  agree  to  provide 
such  services  directly  to  eligible  children; 

(B)  by  grante  to  unite  of  general  purpose 
local  government  that  agree  to  enter  into 
contracte  with  eligible  child  care  providers 
who  agree  to  provide  such  services  directly 
to  eligible  children:  or 

(C)  by  distributing  child  care  certificates 
to  parente  of  eligible  children  under  such 
terms  as  the  Secretary  may  prescribe  to 
enable  the  recipiente  of  such  certificates  to 
purchase  child  care  services  from  eligible 
child  care  providers. 

(2)  Limitation  on  certificates.— Child 
care  certificates  authorized  by  paragraph 
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(IXC)  may  be  tasued  by  a  SUte  only  If  a  re- 
aource  and  referral  program  carried  out  by 
an  organliaUon  that  meets  the  require- 
ments of  section  512  Is  available  to  help  par- 
ents locate  child  care  services  made  avail- 
able by  eligible  child  care  providers. 

(3)  No  DrnTLnmrr  to  coirrmACT  or 
CKAirr.— Nothing  in  this  subtitle  shall  be 
construed  to  entitle  any  child  care  provider 
or  recipient  of  a  child  care  certificate  to  any 
contract,  grant  or  benefit,  or  to  limit  the 
right  of  any  State  to  impose  additional  limi- 
tations or  conditions  on  contracts  or  grants 
funded  under  this  subtitle. 

(b)  PA«I-nAT  PaOGRAMS.— 

(1)  In  GZNnAL.— At  least  10  percent  of  the 
funds  available  for  activities  under  section 
507(c><4KA)  shall  be  used  by  the  SUte  to 
enable  child  care  providers  to  extend  the 
hours  of  operation  of  the  part-day  programs 
described  in  paragraph  (2)  to  provide  full- 
worUng-day  child  care  services  throughout 
the  year,  in  order  to  meet  the  needs  of  par- 
ents of  eligible  children. 

(2)  EuGiaLS  paocRAMS.— As  used  in  para- 
graph (1),  the  term  "part -day  programs" 
means— 

(A)  programs  of  schools  and  nonprofit 
child  care  providers  (including  community- 
based  organizations)  receiving  State  or  local 
funds  designated  for  preschool: 

(B)  programs  established  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.); 

(C)  preschool  programs  for  which  assist- 
ance is  provided  under  chapter  1  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981  (20  U.S.C.  3801  et  seq.):  and 

(D)  preschool  programs  for  children  with 
a  handicapping  condition. 

(c)  Pactlitiis.— 

(1)  Nrw  PAciuTiES.— No  financial  assist- 
ance provided  under  this  subtitle  shall  be 
expended  for  the  construction  of  a  new  fa- 
cility. 

(2)  Existing  paciuties.— No  financial  as- 
sistance provided  under  this  subtitle  shall 
be  expended  to  renovate  or  repair  any  facili- 
ty unless— 

(A)  the  child  care  provider  that  receives 
such  financial  assistance  agrees— 

(i)  in  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  State,  as  the  case  may  be. 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  child  care  services 
in  such  facility  in  accordance  with  this  sub- 
title, bears  to  the  original  value  of  the  ren- 
ovation or  repair,  and 

(11)  in  the  case  of  a  loan,  to  repay  immedi- 
ately to  the  Secretary  or  the  State,  as  the 
case  may  be.  the  principal  amount  of  such 
loan  outstanding  and  any  interest  accrued. 
as  of  the  date  such  provider  ceases  to  pro- 
vide child  care  services  in  such  facility  in  ac- 
cordance with  this  subtitle: 
If  such  provider  does  not  provide  child  care 
services  In  such  facility  in  accordance  with 
this  subtitle  throughout  'he  useful  life  of 
the  renovation  or  repair,  and 

(B)  if  such  provider  is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  is 
necessary  to  bring  such  facility  into  compli- 
ance with  health  and  safety  requirements 
imposed  by  this  subtitle. 

SEC.  so*.  PLANNING  GRANTS. 

(a)  IH  GEMBtAL.- A  State  desiring  to  par- 
ticipate in  the  programs  authorized  by  this 
subtitle  that  cannot  fully  satisfy  the  re- 
quirements of  the  State  plan  under  section 
507(b)  without  financial  assistance  may.  in 
the  first  year  that  the  State  participates  in 
the  programs,  apply  to  the  Secretary  for  a 
planning  grant. 


(b)  AoTRORizATioN.— The  Secretary  is  au- 
thorized to  make  a  planning  grant  to  a 
State  described  in  subsection  (a)  if  the  Sec- 
retary determines  that— 

(1)  the  grant  would  enable  the  State  to 
fully  satisfy  the  requirements  of  a  State 
plan  under  section  507(b):  and 

(2)  the  State  will  apply,  for  the  remainder 
of  the  allotment  that  the  SUte  is  entitled  to 
receive  for  such  fiscal  year. 

(c)  Amouitt  op  Gramt.— a  grant  made  to  a 
SUte  under  this  section  shall  not  exceed  1 
percent  of  the  total  allotment  that  the 
SUte  would  qualify  to  receive  in  the  fiscal 
year  involved  if  the  State  fully  satisfied  the 
requirements  of  section  507. 

(d)  LUflTATION         OH         AOMINISTRATIVE 

Costs.— A  grant  made  under  this  section 
shall  be  considered  to  be  expended  for  ad- 
ministrative costs  by  the  SUte  for  purposes 
of  determining  the  compliance  by  the  SUte 
with  the  limiUtlon  on  administrative  costs 
imposed  by  section  507(cH3)(E). 

SEC.  SIC  CONTINI'ING  ELIGIBILITY  OF  STATES. 

A  SUte  shall  be  ineligible  for  assistance 
under  this  subtitle  after  the  expiration  of 
the  4-year  period  beginning  on  the  date  the 
Secretary  esUblishes  minimum  child  care 
standards  under  section  517(e)(2)  unless  the 
State  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

(1)  all  child  care  providers  required  to  be 
licensed  and  regulated  in  the  SUte— 

(A)  are  so  licensed  and  regulated:  and 

(B)  are  subject  to  the  enforcement  provi- 
sions referred  to  in  the  SUte  plan:  and 

(2)  all  such  providers  who  are  receiving  as- 
sistance under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs— 

(A)  satisfy  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1):  and 

(B)  except  as  provided  in  section  517(f). 
satisfy  the  minimum  child  care  standards 
established  by  the  Secretary  under  section 
517(e)(2)  of  this  subtitle. 

SEC.  Sll.  state  advisory  COMMITTEE  ON  CHILD 
CARE. 

(a)  EsTABLisH»r»airr.— The  chief  executive 
officer  of  a  SUte  participating  in  the  pro- 
gram authorized  by  this  subtitle  shall— 

(1)  esUblish  a  SUte  advisory  committee 
on  child  care  (hereinafter  in  this  section  re- 
ferred to  as  the  "committee")  to  assist  the 
lead  agency  in  carrying  out  the  responsibil- 
ities of  the  lead  agency  under  this  subtitle: 
and 

(2)  appoint  the  members  of  the  commit- 
tee. 

(b)  Composition.— The  SUte  committee 
shall  be  composed  of  not  fewer  than  21  and 
not  more  than  30  members  who  shall  in- 
clude— 

(1)  at  least  1  represenUtive  of  the  lead 
agency  designated  under  section  506(a): 
(2)1  representative  of  each  of— 

(A)  the  SUte  departments  of— 

(i)  human  resources  or  social  services: 
( ii )  education: 

(iii)  economic  development:  and 
(iv)  health:  and 

(B)  other  SUte  agencies  having  responsi- 
bility for  the  regulation,  funding,  or  provi- 
sion of  child  care  services  in  the  SUte: 

(3)  at  least  1  representative  of  providers  of 
different  types  of  child  care  services,  includ- 
ing caregivers  and  directors: 

(4)  at  least  1  represenUtive  of  early  child- 
hood development  experts; 

(5)  at  least  1  represenUtive  of  school  dis- 
tricts and  teachers  involved  in  the  provision 
of  child  care  services  and  preschool  pro- 
grams: 

(6)  at  least  1  represenUtive  of  resource 
and  referral  programs: 


(7)  1  pediatrician: 

(8)  1  represenUtive  of  a  citizen  group  con- 
cerned with  child  care; 

(9)  at  least  1  representative  of  an  organi- 
zation representing  child  care  employees: 

(10)  at  least  1  represenUtive  of  the  Head 
Start  agencies  in  the  SUte; 

(11)  parents  of  children  receiving,  or  in 
need  of.  child  care  services,  including  at 
least  2  parenU  whose  children  are  receiving 
or  are  in  need  of  subsidized  child  care  serv- 
ices; 

(12)  1  represenUtive  of  specialists  con- 
cerned with  children  who  have  a  handicap- 
ping condition: 

(13)  1  represenUtive  of  Individuals  en- 
gaged in  business; 

(14)  1  represenUtive  of  fire  marshals  and 
building  inspectors; 

(15)  1  representative  of  child  protective 
services:  and 

(16)  1  represenUtive  of  units  of  general 
purpose  local  government. 

(c)  Functions.- The  committee  shall— 

(1)  advise  the  lead  agency  on  child  care 
policies; 

(2)  provide  the  lead  agency  with  informa- 
tion necessary  to  coordinate  the  provision  of 
child  care  services  in  the  SUte; 

(3)  otherwise  assist  the  lead  agency  in  car- 
rying out  the  functions  assigned  to  the  lead 
agency  under  section  506(c): 

(4)  review  and  evaluate  child  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  SUte  law.  in  meeting  the  ob- 
jectives of  the  SUte  plan  and  the  purposes 
of  this  subtitle: 

(5)  make  recommendations  on  the  devel- 
opment of  State  child  care  standards  and 
policies: 

(6)  participate  in  the  regional  public  hear- 
ings required  under  section  506(c)(5);  and 

(7)  perform  other  functions  to  improve 
the  quantity  and  quality  of  child  care  serv- 
ices in  the  State. 

(d)  Mextings  and  Hearings.— 

(1)  In  general.- Not  later  than  30  days 
after  the  beginning  of  each  fiscal  year,  the 
committee  shall  meet  and  establish  the 
time,  place,  and  manner  of  future  meetings 
of  the  committee. 

(2)  MiNIMim    NUMBER    OP    HEARINGS.— The 

committee  shall  have  at  least  2  public  hear- 
ings each  year  at  which  the  public  shall  be 
given  an  opportunity  to  express  views  con- 
cerning the  administration  and  operation  of 
the  SUte  plan. 

(e)  Use  op  Existing  Committees.— To  the 
extent  that  a  SUte  has  esUblished  a  broad- 
ly represenUtive  SUte  advisory  group,  prior 
to  the  date  of  enactment  of  this  subtitle, 
that  is  comparable  to  the  advisory  commit- 
tee described  in  this  section  and  focused  ex- 
clusively on  chUd  care  and  early  chUdhood 
development  programs,  such  SUte  shall  be 
considered  to  be  in  compliance  with  subsec- 
tions (a)  through  (c). 

(f)  Subcommittee  on  Licensing.— 

(1)  Composition.— The  committee  shall 
have  a  subcommittee  on  licensing  (herein- 
after in  this  section  referred  to  as  the  "sub- 
committee") that  shall  be  composed  of  the 
members  appointed  under  paragraphs 
(2)(A)(iv).  (3).  (6).  (7),  (11).  (14).  and  (15)  of 
subsection  (b). 

(2)  Functions.— The  subcommittee  shall 
review  the  law  applicable  to,  and  the  licens- 
ing requirements  and  the  policies  of,  each  li- 
censing agency  that  regulates  child  care 
services  and  programs  In  the  State  unless 
the  SUte  has  reviewed  such  law,  require- 
ments, and  policies  in  the  4-year  period 
ending  on  the  date  of  the  esUblishment  of 
the  committee  under  subsection  (a). 
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(g)  Report.— 

(1)  In  gKnkral.— Not  later  than  1  year 
after  establishment  of  the  committee  under 
subsection  (a),  the  committee  shall  prepare 
and  submit  to  the  chief  executive  officer  of 
the  SUte  involved  a  report. 

(2)  Contents  op  report.— A  report  pre- 
pared under  paragraph  (1)  shall  contain— 

(A)  an  analysis  of  information  on  child 
care  services  provided  by  center-based  child 
care  providers,  group  home  child  care  pro- 
viders, and  family  child  care  providers: 

(B)  a  detailed  sUtement  of  the  findings 
and  recommendations  that  result  from  the 
subcommittee  review  under  subsection 
(f)(2),  including  a  description  of  the  current 
sUtus  of  child  care  licensing,  regulating, 
monitoring,  and  enforcement  in  the  SUte; 

(C)  a  detailed  sUtement  identifying  and 
describing  the  deficiencies  in  the  existing  li- 
censing, regiilating,  and  monitoring  pro- 
grams of  the  SUte  involved,  including  an  as- 
sessment of  the  adequacy  of  staff  to  carry 
out  such  programs  effectively,  and  recom- 
mendations to  correct  such  deficiencies  or 
to  improve  such  programs:  and 

(D)  comments  on  the  minimum  child  care 
standards  esUblished  by  the  Secretary 
under  section  517(e)(2). 

(3)  Receipt  op  report  by  the  chiet  execu- 
tive oppicEH  OF  the  State.— Not  later  than 
60  days  after  receiving  the  report  from  the 
committee,  the  chief  executive  officer  of  the 
SUte  shall  transmit  such  report  to  the  Sec- 
retary with— 

(A)  the  comments  of  the  chief  executive 
officer  of  the  SUte;  and 

(B)  a  plan  for  correcting  deficiencies  in,  or 
improving  the  licensing,  regulating,  and 
monitoring,  of  the  chUd  care  services  and 
programs  referred  to  in  subsection  (fK2). 

( h )  Services  and  Personnel.— 

(1)  Authority.— The  lead  agency  is  au- 
thorized to  provide  the  services  of  such  per- 
sonnel, and  to  contract  for  such  other  serv- 
ices as  may  be  necessary,  to  enable  the  com- 
mittee and  the  subcommittee  to  carry  out 
their  functions  under  this  subtitle. 

(2)  REiMauRSEMENT.— Members  of  the 
committee  Aall  be  reimbursed,  in  accord- 
ance with  standards  esUblished  by  the  Sec- 
retary, for  necessary  expenses  incurred  by 
such  members  in  carrying  out  the  functions 
of  the  committee  and  the  subcommittee. 

(3)  SuppicnwcY  OP  PUNDS.— The  Secretary 
shall  ensure  that  sufficient  funds  are  made 
available,  from  funds  avaUable  for  the  ad- 
ministration of  the  State  plan,  to  the  com- 
mittee and  the  subcommittee  to  carry  out 
the  requirements  of  this  section. 

SEC.  512.  RESOURCE  AND  REFERRAL  PROGRAMS. 

(a)  EuGWiLiTY  poR  Assistance.— Each 
SUte  receiving  funds  under  this  subtitle 
shall,  pursuant  to  section  507(cK5)(A),  make 
grants  to  or  enter  into  contracts  with  pri- 
vate nonprofit  organizations  or  public  orga- 
nizations (including  units  of  general  pur- 
pose local  government),  as  resource  and  re- 
ferral agencies  to  ensure  that  resource  and 
referral  services  are  available  to  families  in 
all  geographk^  areas  in  the  SUte. 

(b)  Funding.— Organizations  that  receive 
assistance  under  subsection  (a)  shall  carry 
out  resource  and  referral  programs— 

(1)  to  identify  all  types  of  existing  chUd 
care  services,  including  services  provided  by 
individual  family  child  care  providers  and 
by  child  care  providers  who  provide  child 
care  services  to  children  with  a  handicap- 
ping condition; 

(2)  to  provide  to  interested  parents  infor- 
mation and  referral  regarding  such  services, 
including  the  availability  of  public  funds  to 
obtain  such  services; 


(3)  to  provide  or  arrange  for  the  provision 
of  information,  training,  and  technical  as- 
sistance to  existing  and  potential  child  care 
providers  and  to  others  (including  business- 
es) concerned  with  the  availability  of  child 
care  services;  and 

(4)  to  provide  information  on  the  demand 
for  and  supply  of  child  care  services  located 
in  a  community. 

(c)  Requirements.- To  be  eligible  for  as- 
sistance as  a  resource  and  referral  agency 
under  subsection  (a),  an  organization  shall— 

(1)  have  or  acquire  a  daUbase  of  informa- 
tion on  child  care  services  in  the  SUte  or  in 
a  particular  geographical  area  that  the  or- 
ganization continually  updates,  including 
child  care  services  provided  in  centers. 
group  home  child  care  settings,  nursery 
schools,  and  family  child  care  settings; 

(2)  have  the  capability  to  provide  resource 
and  referral  services  in  a  particular  geo- 
graphical area; 

(3)  be  able  to  provide  parents  with  infor- 
mation to  assist  them  in  identifying  quality 
ctiild  care  services; 

(4)  to  the  maximum  extent  practicable, 
notify  all  eligible  child  care  providers  in 
such  area  of  the  functions  it  performs  and 
solicit  such  providers  to  request  to  be  listed 
to  receive  referrals  made  by  such  organiza- 
tion; and 

(5)  otherwise  comply  with  regulations  pro- 
mulgated by  the  State  in  accordance  with 
subsection  (d). 

(d)  Limitation  on  Inpormation.— In  carry- 
ing out  this  section,  an  organization  receiv- 
ing assistance  under  subsection  (a)  as  a  re- 
source and  referral  agency  shall  not  provide 
information  concerning  any  child  care  pro- 
gram or  services  which  are  not  in  compli- 
ance with  the  laws  of  the  SUte  and  local- 
ities in  which  such  services  are  provided. 

SKC.  513.  TRAINING  AND  TECHNICAL  ASSISTANCE. 

(a)  Minimum  Requirement.— A  SUte  re- 
ceiving fimds  under  this  subtitle  shall  re- 
quire, not  later  than  2  years  after  the  date 
of  the  enactment  of  this  subtitle,  that  all 
employed  or  self-employed  individuals  who 
provide  licensed  or  regulated  child  care  serv- 
ices (including  registered  child  care  services) 
in  a  SUte  complete  at  least  40  hours  of 
training  over  a  2-year  period  in  areas  appro- 
priate to  the  provision  of  child  care  services, 
including  training  in  health  and  safety,  nu- 
trition, first  aid.  the  recognition  of  commu- 
nicable diseases,  child  abuse  detection  and 
prevention,  and  the  needs  of  special  popula- 
tions of  children. 

(b)  Grants  and  Contracts  for  Training 
AND  Technical  Assistance.— 

(1)  Grants  and  contracts.— The  SUte 
shall  make  grants  to.  and  enter  into  con- 
tracts with  SUte  agencies,  units  of  general 
purpose  local  government,  institutions  of 
higher  education,  and  nonprofit  organiza- 
tions (including  resource  and  referral  orga- 
nizations, child  care  food  program  sponsors. 
and  family  child  care  associations,  as  appro- 
priate) to  develop  and  carry  out  child  care 
training  and  technical  assistance  programs 
under  which  preservice  and  continuing  in- 
service  training  is  provided  to  eligible  child 
care  providers,  including  family  child  care 
providers,  and  the  staff  of  such  providers  in- 
cluding teachers,  administrative  personnel, 
and  staff  of  resource  and  referral  programs 
involved  in  providing  child  care  services  in 
the  SUte. 

(2)  Eligibility  requirements  for  grants 
aus  comtracts  relating  to  training  for 
pamily  child  care  providers.- To  be  eligible 
to  receive  a  grant  or  enter  into  a  contract 
for  a  training  and  technical  assistance  pro- 
gram for  family  child  care  providers  under 
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(1),    a    nonprofit    organization 


paragraph 
shaU- 

(A)  recruit  and  train  family  child  care  pro- 
viders, including  providers  with  the  capacity 
to  provide  night-time  and  emergency  child 
care  services; 

(B)  operate  resource  centers  to  make  de- 
velopmentally  appropriate  curriculum  mate- 
rials available  to  family  child  care  providers; 

(C)  provide  grants  to  family  child  care 
providers  for  the  purchase  of  moderate  cost 
equipment  to  be  used  to  provide  child  care 
services;  and 

(D)  operate  a  system  of  substitute  care- 
givers. 

(3)  Eligibility  requirements  for  grants 

AND  CONTHACrrs  RELATING  TO  TECHNICAL  AS- 
SISTANCE.—To  be  eligible  to  receive  a  grant, 
or  enter  into  a  contract  under  subsection  (b) 
to  provide  technical  assistance,  an  agency, 
organization,  or  institution  shall  agree  to 
furnish  technical  assistance  to  child  care 
providers  to  assist  such  providers— 

(A)  in  understanding  and  complying  with 
l(x;al  regulations  and  relevant  Ux  and  other 
policies; 

(B)  in  meeting  SUte  licensing,  regulatory, 
and  other  requirements  (including  registra- 
tion) pertaining  to  family  child  care  provid- 
ers. 

(c)  Scholarship  Assistance.— The  SUte 
shall  provide  scholarship  assistance  to— 

(1)  individuals  who  seek  a  nationally  rec- 
ognized child  development  associate  creden- 
tial for  center-based  or  family  child  care 
and  whose  income  does  not  exceed  the  pov- 
erty line  (as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))  by  more  than  50  percent,  in 
amounts  sufficient  to  cover  the  costs  in- 
volved in  securing  such  credential:  and 

(2)  caregivers  who  seek  to  obtain  the 
tinning  referred  to  in  subsection  (a)  and 
whose  income  does  not  exceed  such  poverty 
line. 

(d)  Clearinghouse.— The  SUte  shall  es- 
Ublish in  the  lead  agency  a  clearinghouse 
to  collect  and  disseminate  training  materials 
to  resource  and  referral  agencies  and  child 
care  providers  throughout  the  SUte. 

SEC.    514.    FEDERAL    ADMINISTRATION    OF   CHILD 
CARE. 

(a)  Administrator  op  Child  Care.— There 
is  hereby  esUblished  in  the  Department  of 
Health  and  Human  Services  the  position  o\ 
Administrator  of  Child  Care  (hereinafter  in 
this  section  referred  to  as  the  "Administra- 
tor"). The  Secretary  shall  appoint  an  indi- 
vidual to  serve  as  the  Administrator  at  the 
pleasure  of  the  Secretary. 

(b)  Duties.— The  Administrator  shaU— 

(1)  coordinate  all  activities  of  the  Depart- 
ment of  Health  and  Human  Services  relat- 
ing to  child  care,  and  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities; 

(2)  annually  coUect  and  publish  SUte 
child  c»re  standards,  including  periodic 
modifications  to  such  standards; 

(3)  evaluate  activities  carried  out  with 
funds  provided  under  this  subtitle; 

(4)  act  as  a  clearinghouse  to  collect  and 
disseminate  materials  that  relate  to— 

(A)  the  matters  required  by  section 
513(b)(1)  to  be  addressed  by  training  re- 
quired by  section  513  to  be  provided:  and 

(B)  studies  that  relate  to  the  salaries  paid 
to  individuals  employed  to  provide  child 
care  services;  and 

(5)  provide  technical  assistance  to  assist 
SUtes  to  carry  out  this  subtitle. 
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nc  sml  rdbul  ENroMxmNT. 

(a)  Rbthw  op  CoMruAHcx  With  Statx 
PiAii.— The  Secretary  shall  review  and  mon- 
itor State  compllai>ce  with  this  subtitle  and 
the  plan  approved  under  section  507(d)  for 
the  State. 

(b)  NoncoifruAiicB.— 

(1)  In  onnDUL.— If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearinc  to  a  SUte.  finds  that— 

(A)  there  has  been  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
or  any  requirements  set  forth  in  the  plan 
approved  under  section  S07(d)  for  the  SUte: 
or 

(B>  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
under  this  subtitle  there  is  a  failure  by  the 
State  to  comply  substantially  with  any  pro- 
vision of  this  subtitle; 

the  Secretary  shaU  notify  the  SUte  of  the 
finding  and  that  no  further  paymenU  may 
be  made  to  such  SUte  under  this  subtitle 
(or.  in  the  case  of  noncompliance  In  the  op- 
eration of  a  program  or  activity,  that  no  fur- 
ther payments  to  the  SUte  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  correct- 
ed. 

(2)  AoomoNAL  SAitcnoHS.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  this  paragraph  ( 1 ).  the  Secretary  may.  in 
addition  to  imposing  the  sanctions  described 
in  such  paragraph,  impose  other  appropri- 
ate sanctions,  including  recoupment  of 
money  improperly  expended  for  purposes 
prohibited  or  not  authorized  by  this  sub- 
title, and  disqualification  from  the  receipt 
of  financial  assistance  under  this  subtitle. 

(3)  Notice.— The  notice  required  under 
paragraph  ( 1 )  shall  include  a  specific  identi- 
fication of  any  additional  sanction  being  im- 
posed under  paragraph  (2). 

(c)  IssuAMCB  or  RuLis.— The  Secretary 
shall  establish  by  rule  procedures  for— 

(1)  receiving,  processing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  SUte  to  comply  with  the  SUte 
plan  or  any  requirement  of  this  subtitle: 
and 

(2)  imposing  sanctions  under  this  section. 

SKC  SIfL  PAYMENTS. 

(a)  In  OnnxAL.- 

(1)  Amoumt  op  paymknt.— Each  Sute 
that— 

(A)  has  an  application  approved  by  the 
Secretary  under  section  507(d):  and 

(B)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  will  provide  from  non-Fed- 
eral sources  the  SUte  share  of  the  aggre- 
gate amount  to  be  expended  by  the  SUte 
under  the  SUte  plan  for  the  fiscal  year  for 
which  it  requests  a  grant; 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  in  an  amount  (not  to 
exceed  its  allotment  under  section  505  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregate  amount  to  be  expended  by 
the  State  under  the  SUte  plan  for  such 
fiscal  year. 

(2)  nDSKAL  SRARC— 

(A)  Ih  cKHZRAi..— Except  as  provided  in 
subparagraph  (B).  the  Federal  share  for 
each  fiscal  year  shall  be  80  percent. 

(B)  EzcspnoH.— If  a  SUte  makes  the  dem- 
onstration specified  in  section  510  through- 
out a  fiscal  year  for  which  it  requests  a 
grant,  then  the  Federal  share  shall  be  85 
percent. 

(3)  Stats  SRAJts.— The  SUte  share  equals 
100  percent  minus  the  Federal  share. 


(4)  LnfrTAnoH.— A  State  may  not  reqiUre 
any  private  provider  of  child  care  services 
that  receives  or  seeks  funds  made  available 
under  this  subtitle  to  contribute  in  cash  or 
in  kind  to  the  SUte  contribution  required 
by  this  subsection. 

(b)  Mktbod  op  Pathkiit.— 

(1)  In  GxmaAL.— Subject  to  paragraph  (2). 
the  Secretary  may  make  paymenU  to  a 
SUte  in  installmenU,  and  in  advarMX  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpaymenU,  as  the  Secretary  may  deter- 
mine. 

(2)  LiifrrATioii.— The  Secretary  may  not 
make  such  payments  in  a  manner  that  pre- 
venU  the  SUte  from  complying  with  the  re- 
quirement specified  in  secUon  507(cH3HF). 

(c)  Spkhdimg  op  Fumw  by  St atc— Pay- 
menu  to  a  SUte  from  the  allotment  under 
section  505  for  any  fiscal  year  may  be  ex- 
pended by  the  SUte  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

SEC.    SI7.    national    ADVISORY    COMMriTEE    ON 
CHILD  CAEE  STANDARDS. 

(a)  ESTABUSHMKirr.— 

(1)  In  GKKmAL.— In  order  to  improve  the 
quality  of  child  care  services,  the  Secretary 
shall  esUblish.  not  later  than  SO  days  after 
the  date  of  the  enactment  of  this  subtitle,  a 
National  Advisory  Committee  on  Child  Care 
Standards  (hereinafter  in  this  section  re- 
ferred to  as  the  ■Committee"),  the  members 
of  which  shall  be  appointed  from  among 
represenUtives  of— 

(A)  the  chief  executive  officers  of  the  sev- 
eral SUtes; 

(B)  SUte  legislatures: 

(C)  uniU  of  general  purpose  local  govem- 
menU; 

(D)  businesses: 

(E)  Individuals  responsible  for  regulating 
the  insurance  industry  within  the  SUtes; 

(F)  religious  institutions 

(0)  different  types  of  child  care  providers: 
(H)  persons  who  carry  out  resource  and 

referral  programs: 

(1)  child  care,  early  chlldh(x>d  develop- 
ment, or  early  childhood  education  special- 
ists: 

(J)  individuals  who  have  expertise  In  pedi- 
atric health  care,  handicapping  conditions, 
and  related  fields: 

(K)  organizations  representing  child  care 
employees: 

(L)  Individuals  who  have  experience  in  the 
regulation  of  child  care  services:  and 

(M)  parents  who  have  been  actively  in- 
volved in  community  child  care  programs. 

(2)  Appointment  or  members.— The  Com- 
mittee shall  be  composed  of  20  members  of 
which— 

(A)  4  members  shall  be  appointed  by  the 
President: 

(B)  4  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate: 

(C)  4  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate: 

(D)  4  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  RepresenUtives: 
and 

(E)  4  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  RepresenU- 
tives. 

(3)  Chairman.- The  President  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

(4)  Vacancies.— A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made. 

(b)  Personnel,  Reimbdrsement.  and  Over- 
sight.- 


(1)  PiRsoiniEL.— The  Secretary  shall  make 
available  to  the  Committee  office  facilities, 
personnel  who  are  familiar  with  child  devel- 
opment and  with  developing  and  Imple- 
menting regulatory  requirements,  technical 
assistance,  and  funds  as  are  necessary  to 
enable  the  Committee  to  carry  out  effective- 
ly iU  functions. 

(2)  REIMBTTRSSMXirr.- 

(A)  CoMPKifSATioN.— Members  of  the  Com- 
mittee who  are  not  regular  full-time  em- 
ployees of  the  United  SUtes  Government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Committee  or  otherwise  en- 
gaged in  the  business  of  the  Committee  (in- 
cluding traveltlme).  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceeding  the  rate  specified  at 
the  time  of  such  service  under  GS-18  of  the 
General  Schedule  established  under  section 
5332  of  title  5,  United  SUtes  Code. 

(B)  Exrafsxs.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Committee,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  tiUe  5.  United  SUtes 
Code,  for  persons  employed  intermittently 
in  the  Government  service. 

(3)  Oversight.— The  Secretary  shall 
ensure  that  the  Committee  is  esUblished 
and  operated  in  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.). 

(c)  PoNcnoNS.— The  Committee  shall— 

(1)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  <JaU  as 
the  Committee  may  deem  appropriate: 

(2)  not  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 
Committee  are  first  appointed,  submit  to 
the  Secretary  proposed  minimum  standards 
described  in  subsection  (d)  for  child  care 
services,  taking  into  account  the  different 
needs  of  infants,  toddlers,  preschool  and 
school-age  children):  and 

(3)  develop  and  make  available  to  lead 
agencies,  for  distribution  to  resource  and  re- 
ferral agencies  in  the  SUte.  model  require- 
ments for  resource  and  referral  agencies. 

(d)  MiNiMTTM  Child  Care  Standards.— The 
proposed  child  care  standards  submitted 
pursuant  to  subsection  (cK2)  shall  be  mini- 
mum standards  and  shall  consist  of  only  the 
following: 

(1)  Cxnter-based  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 

(A)  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children; 

(B)  the  maximum  appropriate  child-staff 
ratios; 

(C)  qualifications  and  background  of  child 
care  personnel: 

(O)  health  and  safety  requirements  for 
children  and  caregivers:  and 

(E)  parental  involvement  in  licensed  and 
regulated  child  care  services. 
The  standards  described  in  subparagraphs 
(A)  and  (B)  shall  reflect  the  median  stand- 
ards for  all  SUtes  (using  for  SUtes  which 
apply  separate  standards  to  publicly-assist- 
ed programs  the  most  comprehensive  or 
stringent  of  such  standards)  as  of  the  date 
of  enactment  of  this  subtitle. 

(2)  Family  child  cakk  services.— Such 
standards  submitted  with  respect  to  child 
care  services  provided  by  family  child  care 
providers  shall  be  limited  to— 

(A)  the  maximum  number  of  children  for 
which  child  care  services  may  be  provided 
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and  the  toUl  number  of  infanta  for  which 
child  care  services  may  be  provided: 

(B)  the  minimum  age  for  caregivers;  and 

(C)  health  and  safety  requirementa  for 
children  and  caregivers. 

(3)  GRO0P  home  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  In  paragraphs  (1KB)  and 
(2). 

(4)  LmrrATiON.— The  Committee  shall  not 
submit  any  standard  under  subsection  (cK2) 
that  is  less  or  more  rigorous  than  the  least 
or  most  rigorous  standard  that  exists  in  any 
of  the  SUtes  at  the  time  of  the  submission 
of  such  recommendation. 

(e)  CONSniERATION  AND  ESTABLISHMKRT  OP 

Standards.— 

(1)  Nonce  OP  proposed  rulbsaking.- Not 
later  than  90  days  after  receiving  the  recom- 
mendations of  the  committee,  the  Secretary 
shaU- 

(A)  publish  in  the  Federal  Register— 
(Da  notice  of  proposed  rulemaking  con- 
cerning the  minimum  standards  proposed 
under  subsection  (d)  to  the  Secretary;  and 

(11)  such  proposed  minimum  standards  for 
public  comment  for  a  period  of  at  least  60 
days;  and 

(B)  distribute    such    proposed    mlnlmnnn 

standards  to  each  lead  agency  and  each 
SUte  subcommittee  on  licensing  for  com- 
ment. 

(2)  Establishment  of  uxximvu  child  care 
standards.— 

(A)  Issuance  op  rules.- The  Secretary 
shall,  in  consuiution  with  the  committee — 

(i)  take  Into  consideration  any  comments 
received  by  the  Secretary  with  respect  to 
the  standards  proposed  under  subsection 
(d):  and 

(ii)  not  later  than  180  days  after  publica- 
tion of  such  standards,  shall  issue  rules  es- 
Ublishlng  minimum  child  care  standards  for 
purposes  of  this  subtitle.  Such  standards 
shall  include  the  nutrition  requirements 
issued,  and  revised  from  time  to  time,  under 
section  17(g)(1)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(gKl)). 

(B)  Amensing  standards.— The  Secretary 
may  amend  any  standard  first  esUblished 
under  subparagraph  (A),  except  that  such 
standard  may  not  lie  modified,  by  amend- 
ment or  otherwise,  to  make  such  standard 
less  comprehensive  or  less  stringent  than  it 
is  when  first  esUblished. 

(C)  Extended  period  por  comment.— If  the 
Committee  recommencls  a  standard  under 
subsection  (cK2)  that  no  SUte  has  a  re- 
quirement <x>ncemlng,  as  of  the  time  that 
such  standard  is  recommended,  the  Secre- 
tary shall  provide  an  additional  30  days 
during  which  SUtes  may  submit  (x>mments 
concerning  such  standard. 

(3)  ADDmoNAL  COMMENTS.— The  National 
Committee  may  submit  to  the  Secretary  and 
to  the  Congress  such  additional  comments 
on  the  minimum  child  care  standards  esUb- 
lished under  paragraph  (2)  as  the  National 
Committee  considers  appropriate. 

(f )  Variances.— 

(1)  Time  por  compuahck  with  Stand- 
ards.—Not  later  than  the  end  of  the  4-year 
period  referred  to  in  section  510.  SUtes 
shall  comply  with  the  standards  esUblished 
under  this  section. 

(2)  Exception.- At  the  expiration  of  the 
4-year  period  referred  to  in  paragraph  (1) 
the  chief  executive  officer,  in  consuiution 
with  the  SUte  advisory  committee,  may 
submit  a  request  to  the  Secretary  for  a  1 
year  variance  from  the  requirementa  of  one 
or  more  particular  standards  for  one  or 


more   particular  geographic  areas  of  the 
SUte. 

(3)  Requirements.- A  request  for  a  vari- 
ance under  this  sulisectlon  shall  Include— 

(A)  a  sUtement  by  the  chief  executive  of- 
ficer of  the  SUte  of  the  steps  taken  to  im- 
plement the  relevant  standards  In  the  rele- 
vant geographic  areas  In  the  SUte  within 
the  4-year  period; 

(B)  the  specific  reasons  for  the  submission 
of  the  variance  request:  and 

(C)  a  deUiled  plan  that  outlines  the  addi- 
tional procedures  and  resources  to  be  used 
to  come  into  compliance  with  the  standards 
at  the  end  of  the  variance  period. 

(4)  Period  op  variance.— A  variance  grant- 
ed by  the  Secretary  shall  be  for  a  1-year 
period  and  may  be  renewed  at  the  discretion 
of  the  Secretary  for  an  additional  1-year 
period  If  requested  by  the  SUte. 

(g)  Termination  op  Committee.— The  Na- 
tional Committee  shall  cease  to  exist  90 
days^  after  the  date  the  Secretary  esUb- 
lishes  minimum  child  care  standards  under 
subsection  (eK3). 

SEC  S18.  UMITATIONS  ON  USE  OF  HNANaAL  AS- 
SISTANCE FOR  CERTAIN  PURPOSES. 

(a)  Sectarian  Purposes  and  Activities.— 
No  financial  assistance  provided  under  this 
subtitle  shall  be  expended  for  any  sectarian 
purpose  or  activity,  including  sectarian  wor- 
ship and  Instruction. 

(b)  Tuition.- With  regard  to  services  pro- 
vided to  students  enrolled  in  grades  1 
through  12,  no  financial  assistance  provided 
under  this  subtitle  shall  be  expended  f  or— 

(1)  any  services  provided  to  such  students 
during  the  regular  school  day; 

(2)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation; 
or 

(3)  any  instructional  services  which  sup- 
plant or  duplicate  the  academic  program  of 
any  public  or  private  school. 

SEC  519.  NONDISCRIMINATION. 

(a)  Federal  Financial  Assistance.— Any 
financial  assistance  provided  under  this  sub- 
title. Including  a  loan,  grant,  or  child  care 
certificate,  shall  constitute  Federal  financial 
assistance  for  purposes  of  title  VI  of  the 
CivU  RlghU  Act  of  1964  (42  U.S.C.  2000d  et 
seq.),  title  IX  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1681,  et  seq.),  the  Reha- 
bUiUtion  Act  of  1973  (29  U.S.C.  794  et  seq.), 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.),  and  the  regulations 
Issued  thereunder. 

(b)  Reugious  Discrimination.— a  child 
care  provider  may  not  discriminate  against 
any  child  on  the  basis  of  religion  in  provid- 
ing child  care  services  In  return  for  a  fee 
paid,  reimbursement  received,  or  certificate 
redeemed,  in  whole  or  in  part  with  financial 
assistance  provided  under  this  subtitle. 

SEC    SIO.    PRESERVATION   OF    PARENTAL    RIGHTS 
AND  RESPONSIBILITIES. 

Nothing  in  this  subtitle  shall  be  construed 
or  applied  in  any  manner  to  Infringe  upon 
or  usurp  the  moral  and  legal  rights  and  re- 
sponsibilities of  parents  or  legal  guardians. 

SEC  SZI.  CHILD  CARE  UABILITY  RISK  RETENTION 
GROUP. 

(a)  Purpose,- It  is  the  purpose  of  this  sec- 
tion— 

(1)  to  Increase  the  availability  of  child 
care  by  alleviating  the  serious  difficulty 
faced  by  child  care  providers  In  obtaining 
affordable  liability  Insurance:  and 

(2)  to  provide  SUtes  with  a  sufficient  cap- 
ital base  for  liability  insurance  purposes 
that  may  be  Increased  or  maintained 
through  mechanisms  developed  by  the 
SUte. 


(b)  Formation  op  Child  Care  Liability 
Risk  Retention  Group.—  V 

(1)  Assistance  in  pormation  and  oper- 
ation OP  group.— Any  SUte  may  assist  In 
the  esUblishment  and  operation  of  a  child 
care  liability  risk  retention  group  In  the 
manner  provided  under  this  section. 

(2)  Child  care  liability  risk  retention 
GROUP  DEPiNED.— As  uscd  In  thls  scction.  the 
term  "chUd  care  liability  risk  retention 
group"  means  any  corporation  (or  other 
limited  liability  association)— 

(A)  whose  members  are  licensed  child  care 
providers  pursuant  to  SUte  and  local  law 
and  who.  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
esUblishes  minimum  child  care  standards 
under  section  17(e)(2).  complies  with  such 
minimum  child  care  standards  that  are  ap- 
plicable to  the  chUd  care  services  provided 
by  such  members:  and 

(B)  which  otherwise  satisfies  the  criteria 
for  a  risk  retention  group  under  section  2(4) 
of  the  Liability  Risk  Retention  Act  of  1986 
(15  UJS.C.  3901(4)). 

(c)  State  Applications.— 

(1)  Appucations.— To  qualify  for  assist- 
ance under  this  section,  a  SUte  shall  submit 
an  application  to  the  Secretary,  at  such 
time.  In  such  manner,  and  containing  or  ac- 
companied by  such  Information  as  the  Sec- 
retary may  reasonably  require.  Including  In- 
formation that  meets  the  requirementa  of 
subsection  (b)  of  this  section. 

(2)  Content  op  state  application.— 

(A)  Lead  agency.— The  application  shall 
identify  the  lead  agency  that  has  been  des- 
ignated and  that  is  to  be  responsible  for  the 
administration  of  funds  provided  under  this 
section. 

(B)  Participants  in  risk  retention 
GROUP.— The  application  shall  assure  that 
all  participanta  In  the  child  care  liability 
risk  retention  group  are  licensed  chUd  care 
providers  pursuant  to  SUte  and  local  law 
who,  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
esUblishes  minimum  child  care  standards 
under  section  517(eK2),  comply  with  such 
standards  that  are  applicable  to  the  child 
care  services  they  provide.  In  addition,  the 
applicant  shall  provide  for  maiciiniiTTi  mem- 
bership of  family-based  child  care  providers 
in  the  group. 

(C)  Use  op  funds.- The  application  shall 
provide  that  the  SUte  shall  use  at  least  the 
amount  allotted  to  the  SUte  In  any  fiscal 
year  to  esUblish  or  operate  a  child  care  li- 
ability risk  retention  group. 

(D)  Continuation  op  risk  retention 
GROUP.— The  application  shall  contain  provi- 
sions that  specify  how  the  child  care  liabil- 
ity risk  retention  group  will  continue  to  be 
financed  after  fiscal  year  1992,  including  fi- 
nancing through  contributions  by  the  SUte 
or  by  members  of  such  group. 

(d)  F^ERAL  E:NP0RCEMENT.— 

(1)  Review  op  applications.— The  Secre- 
tary shall  review  and  approve  SUte  applica- 
tions submitted  In  accordance  with  this  sec- 
tion and  shall  monitor  SUte  compliance 
with  the  provisions  of  this  section. 

(2)  Finding  op  noncompliance.— If  the 
Secretary,  after  reasonable  notice  to  a  SUte 
and  opportunity  for  a  hearing,  finds— 

(A)  that  there  has  been  a  failure  to 
comply  substantially  with  any  provision  or 
any  requirementa  set  forth  in  the  SUte  ap- 
plication of  that  SUte;  or 

(B)  that  there  is  a  failure  to  comply  sub- 
stantially with  any  applicable  provision  of 
this  section. 
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the  SecreUury  shall  notify  such  SUte  of  the 
findings  and  of  the  fact  that  no  further  pay- 
ments may  be  made  to  such  State  under  this 
section  until  the  Secretary  Is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply,  or  that  the  noncompliance  will  be 
promptly  corrected. 

(e)  Allotmxht  to  Statss.— 

(1)  In  GKinitAL.— The  Secretary  shall  make 
an  allotment  to  each  State  from  the  sums 
appropriated  to  carry  out  the  provisions  of 
this  section  using  the  same  allotment  for- 
mula established  under  section  505. 

<2)  Stats  admihisthativ*  costs.— Of  the 
amount  allotted  to  a  State  pursuant  to  para- 
graph (1),  an  amount  not  to  exceed  10  per- 
cent shall  be  used  by  such  State  to  provide 
for  the  administrative  costs  of  carrying  out 
such  program. 

(f)  Patmxmts.— 

(1)  EimTLnairr.— Each  SUte  for  which 
an  application  has  been  approved  by  the 
Secretary  under  this  section  shall  be  enti- 
tled to  payments  under  this  subsection  for 
each  fiscal  year  in  an  amount  not  to  exceed 
its  allotment  under  subsection  (e)  to  be  ex- 
pended by  the  SUte  In  accordance  with  the 
terms  of  the  application  for  the  fiscal  year 
for  which  the  grant  is  to  be  made. 

(2)  Method  or  paymewts.— The  Secretary 
may  make  payments  to  a  SUte  In  install- 
ments, and  In  advance  or.  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  overpayments  or  underpayments, 
as  the  Secretary  may  determine. 

(3)  Stati  stbtdihg  or  payments.— Pay- 
ments to  a  SUte  from  the  allotment  under 
subsection  (e)  for  any  fiscal  year  must  be 
expended  by  the  SUte  in  that  fiscal  year  or 
in  the  succeeding  fiscal  year. 

Subtitle  B— Internal  Revenue  Code  Provisions 

SBC.    SM.    CREOrr    FOR    EMPLOYERS    PROVIDING 
Ql'AUriED  CHILD  CARE  FACILITIES. 

(a)  In  GEifntAi-— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  I  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  tnereof  the  following  new  section: 

■^EC  13.  Ql'AUFIED  EMPLOYER-PROVIDED  CHILD 
CARE  FACIUTY  CREDIT. 

"(a)yiN  GniniAL.— For  purposes  of  section 
38.  thfl  qualified  child  care  facility  credit  de- 
termined under  this  section  for  any  taxable 
year  is  an  amount  equal  to  25  percent  of  the 
qualified  child  care  expenses  for  such  Ux- 
able  year. 

"(b)  LniiTATiOH.- The  amount  of  the 
credit  determined  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  $100,000. 

"(c)  DtriNrrioHS.- For  purposes  of  this 
section— 

"(1)  QUAUriED  CHIU)  CARE  EXPENSES.— The 

term  'qualified  child  care  expenses'  means 
any  amount  paid  or  incurred  by  an  employ- 
er during  the  taxable  year  to  acquire,  con- 
struct, or  otherwise  esUblish  a  qualified 
child  care  facility. 

"(2)  QUAUriED  CHILD  CARE  FACILITY.- 

'(A)  In  general.— The  term  qualified 
child  care  facility'  means  a  facility— 

"(i)  operated  by  an  employer  for  the  care 
of  enroUees.  at  least  30  percent  of  whom  are 
dependents  of  employees  of  such  employer, 

"(ii)  located  on  or  near  the  business  prem- 
ises of  such  employer,  and 

••(ill)  which  is  accredited  or  licensed  to  op- 
erate as  a  child  care  facility  under  applica- 
ble SUte  and  local  laws  and  regulations. 

"(B)  Multiple  employers.— In  the  case  of 
a  facility  operated  by  more  than  1  employer, 
such  facility  shaU  be  treated  as  a  qualified 
child  care  facility  of  each  employer  with  re- 
spect to  which  the  requirements  of  subpara- 
graph (A)  are  met  separately. 


"(d)  Basis  adjustments.— For  purposes  of 
this  subtitle,  if  a  credit  Is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  increase  in  the  basis  of 
such  property  which  would  (but  for  this 
subsection)  result  from  such  expenditiu^ 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 

'•(e)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Allocation  in  case  or  multiple  em- 
ployers.—In  the  case  of  employers  to  which 
subsection  (CK2HB)  applies,  the  amount  of 
credit  allocable  to  each  such  employer  shall 
be  its  proportionate  share  of  the  qualified 
child  care  expenses  giving  rise  to  the  credit. 

"(2)  Pass-thru  in  the  case  or  estates  and 
'TROSTS.- Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply. 

"(3)  Allocation  in  the  case  or  partner- 
SHIPS.— In  the  case  of  partnerships,  the 
credit  shall  be  allocated  among  partners 
under  regulations  prescribed  by  the  Secre- 
tary. 

"(4)  Receipt  or  child  care  project 
grant.— An  employer  is  not  eligible  for  a 
credit  under  this  section  for  a  taxable  year 
if  he  received  a  child  care  project  grant  pur- 
suant to  section  1934  of  the  Public  Health 
Service  Act  during  such  taxable  year.". 

(b)  Conforming  Amendments.— 

(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  striking  out  "plus"  at  the  end  of 
paragraph  (4), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5).  and  inserting  in  lieu  there- 
of a  comma  smd  "plus",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  the  qualified  child  care  facility  credit 
determined  under  section  43." 

(2)  The  Ubie  of  sections  for  subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  43.  Qualified  employer-provided  child 
care  facility  credit." 

(c)  E^PECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 

SEC.  i3l.  CERTAIN  EARNINGS  FROM  THE  PROVI- 
SION OF  CHILD  CARE  SERVICES  ENTI- 
"TLED  "fO  LOWER  RATE  OF  SELF-EM- 
PLOYMENT TAX  AND  EXCLUSION 
FROM  ESTIMATED  TAXES  AND  WITH- 
HOLDING. 

(a)  Self- Employment  Taxes.— Section 
1402  of  the  Internal  Revenue  Code  of  1986 
(relating  to  definitions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(k)  Special  Ritles  and  Rate  or  Tax  roR 
Income  From  Family-Based  and  In-Home 
Child  Care  Services.— For  purposes  of  this 
chapter— 

"(1)  In  general.— For  purposes  of  this 
chapter,  any  earned  income  (as  defined  in 
section  911(d)<2))  derived  from  the  provision 
of  qualified  family-based  or  in-home  child 
care  services  shall  be  treated  as  gross 
income  derived  by  an  individual  from  a 
trade  or  business  carried  on  by  such  individ- 
ual, and  the  rate  of  tax  Imposed  under  sub- 
sections (a)  and  (b)  of  section  1401  on  the 
self-employment  income  of  such  Individual 
attributable  to  providing  those  services  shall 
be  equal  to  one-half  of  the  rate  determined 
without  regard  to  this  paragraph. 

"(2)    QUALiriED    rAMILY-BASEO    OR    IN-HOME 

CHILD  CARE  SERVICES.— Por  purposes  of  this 
subsection— 


"'(A)  In  general.— The  term  'qualified 
family-based  or  In-home  child  care  services' 
means  child  care  services  provided  to  a  child 
at  a  family-based  or  in-home  child  care  fa- 
cility. 

"(B)  Family-based  child  care  rACiLiTY.— 
The  term  'family-based  child  care  facility' 
means  a  facility- 

"(i)  which  is  located  in  (or  on  the  site  of) 
the  principal  residence  of  the  Uxpayer 
(within  the  meaning  of  section  1034), 

"(ii)  which  is  owned  and  operated  by  a 
self-employed  individual  (within  the  mean- 
ing of  section  401(c>(l)),  and 

"(iii)  which  is  accredited  or  licensed  as  a 
child  care  facility  under  applicable  SUte 
and  local  laws  and  regulations. 

"(C)  In-home  child  care  rACiLiTY.— The 
term  "'In-home  child  care  facility'  means  the 
principal  residence  (within  the  meaning  of 
section  1034)  of  the  child  to  whom  child 
care  services  are  being  provided.". 

(b)  Amendment  to  Social  Security  Act.— 
Section  209  of  the  Social  Security  Act  is 
amended  by  striking  "or"  at  the  end  of  sub- 
section (r).  by  striking  the  period  at  the  end 
of  subsection  (s)  and  Inserting  ",  or",  and  by 
adding  after  subsection  (s)  the  following 
new  subsection: 

"(t)  Any  pajrment  to  an  Individual  for 
qualified  family-based  or  in-home  child  care 
services  (within  the  meaning  of  section 
1402(kK2)  of  the  Internal  Revenue  Code  of 
1986).". 

(c)  Wage  Withholding  Not  Required.- 
Section  3401(a)  of  the  Internal  Revenue 
Code  of  1986  (defining  wages)  is  amended  by 
striking  out  "or"  at  the  end  of  paragraph 
(19).  by  striking  out  the  period  at  the  end  of 
paragraph  (20)  and  inserting  in  lieu  thereof 
'",  or",  and  by  adding  after  paragraph  (20) 
the  following  new  paragraph: 

"(21)  for  qualified  family-based  or  in- 
home  child  care  services  (within  the  mean- 
ing of  section  1402(kH2)).". 

(d)  Exemption  From  Estimated  Tax.— 
Section  6654(e)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Underpayment  attributable  to 
INCOME  PROM  day  CARE  SERVICES.— No  addi- 
tion to  tax  shall  be  imposed  under  subsec- 
tion (a)  with  respect  to  any  underpayment 
attribuUble  to  earned  income  (within  the 
meaning  of  section  9U(dK2))  from  the  pro- 
viding of  qualified  family-based  or  in-home 
child  care  services  (within  the  meaning  of 
section  1401(kK2»." 

(e)  ErrECTivE  Dates.- 

( 1 )  The  amendment£  made  by  subsections 

(a)  and  (c)  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1988. 

(2)  The  amendments  made  by  subsection 

(b)  shall  apply  to  remuneration  paid  after 
December  31.  1988. 

SEC.    532.    INCREASE    IN    EARNED    INCOME    TAX 
CREDIT. 

(a)  Increase  in  Amount  or  Credit.— Sub- 
sections (a)  and  (b)  of  section  32  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
earned  income  tax  credit)  are  amended  to 
read  as  follows: 

"(a)  Allowance  or  Credit.- 

"(1)  In  general.— In  the  case  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the 
credit  percentage  of  so  much  of  the  earned 
Income  for  the  taxable  year  as  does  not 
exceed  $7,143. 

"(2)  Limitation.— The  amount  of  the 
credit  allowable  to  a  taxpayer  under  this 


subsection  for  any  taxable  year 
exceed  the  excess  (if  any)  of— 
"(A)  the  credit  percentage  of  $7,143.  over 
"(B)  the  phaseout  percentage  of  so  much 
of  the  adjusted  gross  income  (or.  if  greater, 
the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  $8,000. 

"(b)  Percentages.— Por  purposes  of  sub- 
section (*)— 
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(b)  QuaLiFYiNG  Child.— Subsection  (c)  of 
section  32  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Qualifying  child.— The  term  'quali- 
fying child'  means  any  child  (within  the 
meaning  of  section  I51(cK3))  of  the  eligible 
individual  if— 

"(A)  such  individual  is  entitled  to  a  deduc- 
tion under  section  151  for  such  child  or 
would  be.  so  entitled  but  for  paragraph  (2) 
or  (4)  of  section  152(e), 

"(B)  such  child  has  not  attained  the  age 
of  6  before  the  beginning  of  the  taxable 
year. 

"(C)  such  child  has  the  same  principal 
place  of  abode  as  such  individual  for  more 
than  one-half  of  the  taxable  year,  and 

"(D)  the  requirements  of  paragraph  (1KB) 
are  met  with  respect  to  such  child." 

(c)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  32(f)  of  such 
Code  is  Eimended  by  striking  out  "subsection 
(b)"  each  place  it  appears  in  subparagnu>hs 
(A)  and  (B)  and  inserting  in  lieu  thereof 
"subsection  (aK2)". 

(2)  Paragraph  (2)  of  section  31(1)  of  such 
Code  is  amended  to  read  as  follows: 

"(2)  DiFiNiTioNS,  etc.— For  purposes  of 
paragraph  ( 1  )— 

"(A)  Applicable  calendar  "year.— The  term 
applicable  calendar  year'  means  1989. 

"(B)  Dollar  amounts.— The  dollar 
amounts  referred  to  in  this  subparagraph 
are— 

"(i)  the  $7,143  amount  contained  in  sub- 
section (a),  and 

""(ii)  the  $8,000  amount  contained  in  sub- 
section (a)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1988. 

Amendment  No.  3495 
Strike  out  title  V  and  insert  In  lieu  thereof 
the  following  new  title: 

TITLE  V— CHILD  CARE  PROVISIONS 
Subtitle  A— Federal  Child  Care  Program 
SEC.  Ml.  short  title. 

This  title  may  be  cited  as  the  "Act  for 
Better  Child  Care  Services  of  1988". 

SEC  SOX.  FINDINGS  AND  PURPOSES. 

(a)  Findings.- Congress  finds  that— 

(1)  the  number  of  children  living  in  homes 
where  both  parents  work,  or  living  in  homes 
with  a  single  parent  who  works,  has  in- 
creased dramatically  over  the  last  decade: 

(2)  the  availability  of  quality  child  care  is 
critical  to  the  self-sufficiency  and  Independ- 
ence of  millions  of  American  families,  in- 
cluding the  growing  number  of  mothers 
with  young  children  who  work  out  of  eco- 
nomic necessity; 

(3)  high  quality  child  care  programs  can 
strengthea  our  society  by  providing  young 


chUdren  with  the  foundation  on  which  to 
leam  the  basic  skills  necessary  to  be  produc- 
tive workers; 

(4)  the  years  from  birth  to  age  6  are  a  crit- 
ical period  in  the  development  of  a  young 
child; 

(5)  a  significant  number  of  parents  do  not 
have  a  real  choice  as  they  seek  adequate 
child  care  for  their  young  children  because 
of  limited  incomes,  insufficient  SUte  child 
care  standards,  and  the  inadequate  supply 
of  child  care  services  in  their  community; 

(6)  high  quality  early  childhood  develop- 
ment programs  provided  during  such  period 
are  cost  effective  because  such  programs 
can  reduce  the  chances  of  juvenile  delin- 
quency and  adolescent  pregnancy  and  can 
improve  the  likelihood  that  children  will 
finish  high  school  and  become  employed; 

(7)  the  number  of  quality  child  care  ar- 
rangements falls  far  short  of  the  number  re- 
quired for  children  in  need  of  child  care 
services; 

(8)  the  rapid  growth  of  participation  in 
the  labor  force  by  mothers  of  children 
under  the  age  of  1  has  resulted  in  a  critical 
shortage  of  quality  child  care  arrangements 
for  infants  and  toddlers; 

(9)  the  lack  of  available  child  care  services 
results  in  many  preschool  and  school-age 
children  being  left  without  adequate  super- 
vision for  significant  parts  of  the  day; 

(10)  many  working  parents  who  are 
unable  to  afford  adequate  child  care  serv- 
ices do  not  receive  adequate  financial  assist- 
ance for  such  services  from  employers  or 
public  sources; 

(11)  because  of  the  lack  of  affordable 
child  care,  a  large  number  of  parents  are 
not  able  to  work  or  to  seek  the  training  or 
education  they  need  to  become  self  suffi- 
cient; 

(12)  making  adequate  child  care  services 
available  for  parents  who  are  employed, 
seeking  employment,  or  seeking  to  develop 
employment  skills  promotes  and  strength- 
ens the  well-being  of  families  and  the  na- 
tional economy; 

(13)  the  payment  of  the  exceptionally  low 
salaries  to  child  care  workers  adversely  af- 
fects the  quality  of  child  care  services  by 
making  it  difficult  to  reUin  qualified  staff; 

(14)  several  factors  result  In  the  shortage 
of  quality  child  care  options  for  children 
and  parents,  including— 

(A)  the  inability  of  parents  to  pay  for 
child  care  services; 

(B)  the  lack  of  up-to-date  information  on 
child  care  services; 

(C)  the  lack  of  training  opportunities  for 
staff  in  child  care  programs; 

(D)  the  high  rate  of  staff  turnover  in  child 
care  facilities;  and 

(E)  the  wide  differences  among  the  SUtes 
in  child  care  licensing  and  enforcement  poli- 
cies; and 

(15)  improved  coordination  of  child  care 
services  will  help  to  promote  the  most  effi- 
cient use  of  child  care  resources. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

(1)  to  build  on  and  to  strengthen  the  role 
of  the  family  by  seeking  to  ensure  that  par- 
ents are  not  forced  by  lack  of  available  pro- 
grams or  financial  resources  to  place  a  child 
In  an  unsafe  or  unhealthy  child  care  facility 
or  arrangement; 

(2)  to  promote  the  availability  and  diversi- 
ty of  quality  child  care  services  to  expand 
child  care  options  available  to  all  families 
who  need  such  services; 

(3)  to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  child  care  services; 


(4)  to  lessen  the  chances  that  children  wUl 
be  left  to  fend  for  themselves  for  significant 
parts  of  the  day; 

(5)  to  improve  the  productivity  of  parenU 
in  the  labor  force  by  lessening  the  stresses 
related  to  the  absence  of  adequate  child 
care  services; 

(6)  to  provide  assistance  to  SUtes  to  im- 
prove the  quality  of,  and  coordination 
among,  child  care  programs; 

(7)  to  increase  the  opportunities  for  at- 
tracting and  retaining  qualified  staff  in  the 
field  of  child  care  to  provide  high  quality 
child  care  services  to  children;  and 

(8)  to  strengthen  the  competitiveness  of 
the  United  SUtes  by  providing  young  chil- 
dren with  a  sound  early  childhood  develop- 
ment experience. 

SEC.  503.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  ChUd 
Care  appointed  under  section  514(a). 

(2)  Caregiver.— The  term  "caregiver" 
means  an  individual  who  provides  a  service 
directly  to  an  eligible  child  on  a  person-to- 
person  basis. 

(3)  CiLNl'EK-BASED    CHILD    CARE    PROVIDER. — 

The  term  "center-based  child  care  provider" 
means  a  child  care  provider  that  provides 
child  care  services  in  a  nonresidential  facili- 
ty. 

(4)  Child  care  certificate.— The  term 
"child  care  certificate"  means  a  certificate 
that  is  issued  by  the  SUte  to  parents  who 
may  use  such  certificate  only  as  payment 
for  chUd  care  services  for  an  eligible  child 
and  that  provides  to  an  eligible  child  care 
provider  a  right  to  reimbursement  for  such 
services  at  the  same  rate  charged  by  that 
provider  for  comparable  services  to  children 
whose  parents  are  not  eligible  for  certifi- 
cates under  this  subtitle  or  for  child  care  as- 
sistance under  any  other  Federal  or  SUte 
program. 

(5)  Community-based  organization.— The 
term  "community-based  organization"  has 
the  meaning  given  such  term  by  section  4(5) 
of  the  Job  Training  and  Partnership  Act  (29 
U.S.C.  1503(5)). 

(6)  Elementary  school.— The  term  '"ele- 
mentary school"  means  a  day  or  residential 
school  that  provides  elementary  education, 
as  determined  under  SUte  law. 

(7)  Eligible  child.— The  term  'eligible 
child"  means  an  individual— 

(A)  who  is  less  than  16  years  of  age; 

(B)  whose  family  income  does  not  exceed 
100  percent  of  the  SUte  median  income  for 
a  family  of  the  same  size;  and 

(C)  who— 

(i)  resides  with  a  parent  or  parents  who 
are  working,  seeking  employment,  or  en- 
rolled in  a  job  training  or  educational  pro- 
gram; or 

(ii)  is  receiving,  or  needs  to  receive,  protec- 
tive services  and  resides  with  a  parent  or 
parents  not  described  in  clause  (i). 

(8)  Eligible  child  care  provider.- The 
term  "eligible  chUd  care  provider"  means  a 
center-based  child  care  provider,  a  group 
home  child  care  provider,  a  family  child 
care  provider,  or  other  provider  of  chUd  care 
services  for  compensation  that— 

(A)  is  licensed  or  regulated  under  SUte 
law; 

(B)  satisfies— 

(i)  the  Federal  requirements,  except  as 
provided  in  subparagraph  (C);  and 

(11)  the  SUte  and  local  requirements; 
applicable  to  the  child  care  services  it  pro- 
vides; and 
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(C)  after  the  expiration  of  the  4-yeAr 
pntod  betinninc  on  the  date  the  Secretary 
estabUahea  minimum  child  care  standards 
under  aecUon  517(eK2).  compiles  with  such 
Btandardi  that  are  appUcable  to  the  child 
care  services  it  provides. 

(»)     FkUXLT     CfOXB     CA1«     FHOVIDKR.— The 

term  "family  child  care  provider"  means  1 
individual  who  provides  child  care  services 
for  fewer  than  34  hours  per  day.  as  the  sole 
careciver,  and  in  the  private  residence  of 
such  individual. 

(10)  Pamm-t  suFFoar  sravicis.— The  term 
"family  support  services"  means  services 
that  assist  parents  by  providing  support  in 
parentinc  and  by  UnUng  parents  with  com- 
munity resources  and  with  other  parents. 

(U)  PoLL-woMUHG-nAT.— The  term  "full- 
worklnc-day"  means  at  least  10  hours  per 
<»ay. 

(12)  Oaour  ROM!  chiu>  carx  raovisn.— 
The  term  "croup  home  child  care  provider" 
means  2  or  more  individuals  who  Jointly 
provide  child  care  services  for  fewer  than  24 
hours  per  day  and  in  a  private  residence. 

(13)  HAHMCArFiHG  coiTDmow.— The  term 
"handica(>plng  condition"  means  any  condi- 
tion set  forth  in  section  602(a)<l)  of  the 
Educatioa  of  the  Handicapped  Act  (20 
U-S.C.  1401(a)(1))  or  section  672(1)  of  the 
Education  of  the  Handicapped  Act  (20 
D.&C.  1471(a)). 

(14)  IxsiAR  TUBS.— The  term  "Indian 
tribe"  has  the  meaning  given  it  in  section 
4<b)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.&C. 
4S0b(b)). 

(15)  iHSTrnrnoH  or  RicHra  kducatiok.— 
The  term  "Institution  of  higher  education" 
has  the  meaning  given  such  term  in  section 
4SI(aKl)  of  the  Higher  Education  Act  of 
1965  (20  D.S.C.  lOSWaKD).  except  that  with 
respect  to  a  tribally  controlled  community 
college  such  term  has  the  meaning  given  it 
in  section  2(aK5)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  VA.C.  IMKaHS)). 

(16)  Lias  a(xiict.— The  term  "lead 
agency"  means  the  agency  designated  under 
section  S06(a). 

(17)  Local  esucational  agency.— The  term 
"local  educational  agency"  has  the  meaning 
given  that  term  in  section  198(aH10)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2854(aK10)). 

(18)  Pardtt.— The  term  "parent"  includes 
a  legal  guardian  or  other  person  standing  In 
loco  parentis. 

( 19)  SCROOL-ACE  CHILD  CAKE  SERVICES.— The 

term  "school-age  child  care  services"  means 
child  care  services  that  are— 

"(A)  provided  during  such  times  of  the 
school  day  when  regular  Instructional  serv- 
ices are  not  In  session;  and 

"(B)  not  Intended  as  an  extension  of  or  re- 
placement for  the  regular  academic  pro- 
gram, but  are  intended  to  provide  an  envi- 
ronment which  enhances  the  social,  emo- 
tional, and  recreational  development  of  chil- 
dren of  school  age: 

(20)  Sbcoitdaky  school.— The  term  "sec- 
ondary school"  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  State  law. 

(21)  Skretahy.- The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
wise. 

(22)  School  FACiLrnES.- The  term  "school 
facilities"  means  classrooms  and  related  fa- 
cilities used  to  provide  education. 

(23)  Slxdimg  fee  scale.— The  term  "sliding 
fee  scale"  means  a  system  of  cost  sharing 
between  the  State  and  a  family  based  on 


Income  and  size  of  the  family  with  the  very 
low  Income  families  having  to  pay  no  cost. 

(24)  State.— The  term  "SUte"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  SUtes. 
the  Commonwealth  of  Puerto  Rico,  Ouam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
or  Palau. 

(25)  Unit  of  gkneral  furfose  local  oov- 
BRNMENT.- The  term  "unit  of  general  pur- 
pose local  government"  means  any  city, 
county,  town,  township,  parish,  village,  a 
combination  of  such  general  purpose  politi- 
cal subdivisions  Including  those  in  two  or 
more  States,  or  other  general  purpose  politi- 
cal subdivisions  of  a  State. 

(26)  Tribal  organization.— The  term 
"tribal  organization"  has  the  meaning  given 
it  In  section  4(c)  of  the  Indian  Self-Determi- 
nation and  Education  Assistance  Act  (25 
U.S.C.  450b(c)). 

(27)  Tribally  controlled  commttnity  col- 
lege.—The  term  "tribally  controlled  com- 
munity college"  has  the  meaning  given  it  in 
section  2(aH4)  of  the  Tribally  Controlled 
Community  College  Assistaince  Act  of  1978 
(25U.S.C.  1801(aK4)). 

SBC.  SM.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.- To  carry  out  this  sub- 
title, other  than  section  521.  there  are  au- 
thorised to  be  appropriated  $2,500,000,000 
for  the  fiscal  year  1990  and  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1991  through  1994. 

(b)  C^iLD  Care  Liability  Risk  Retention 
Grouf.— 

(1)  In  general.- To  carry  out  section  521. 
there  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1990. 

(2)  Amounts  to  remain  available.— The 
amounts  appropriated  pursuant  to  para- 
graph (1)  shall  remain  available  for  aissist- 
ance  to  States  for  fiscal  years  1990.  1991. 
and  1992  without  limitation. 

SEC  SW.  AM(HTNTS  RESERVED:  AUX)TMEKTS. 

(a)  Amounts  Reserved.— 

(1)  Territories  and  Possessions.- The 
Secretary  shall  reserve  not  to  exceed  one 
half  of  1  percent  of  the  amount  appropri- 
ated under  section  504(a)  in  each  fiscal  year 
for  payments  to  Ouam,  American  Samoa, 
the  Virgin  Islands  of  the  United  SUtes,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau,  to  be  allot- 
ted in  accordance  with  their  respective 
needs. 

(2)  Indians.- The  Secretary  shall  reserve 
an  amount,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount  ap- 
propriated under  section  504(a)  in  each 
fiscal  year,  to  carry  out  subsection  (c)  re- 
garding Indian  children. 

(b)  State  Allotment.— 

( 1 )  General  rule.- Prom  the  remainder  of 
the  sums  appropriated  under  section  504(a) 
for  each  fiscal  year,  the  Secretary  shall  allot 
to  each  State  (excluding  jurisdictions  re- 
ferred to  In  subsection  (aKD)  an  amount 
equal  to  the  sum  of — 

(A)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  young  child  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
States:  and 

(B)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  SUtes. 


(2)  Young  child  factor.— The  term 
"young  child  factor"  means  the  ratio  of  the 
number  of  children  in  the  SUte  who  are 
less  than  5  years  of  age  to  the  number  of 
children  In  all  the  SUtes  who  are  less  than 
5  years  of  age. 

(3)  School  LUNcm  factor.— The  term 
"school  lunch  factor"  means  the  ratio  of  the 
number  of  children  in  the  SUte  who  are  re- 
ceiving free  or  reduced  price  lunches  under 
the  school  lunch  program  esUblished  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  to  the  number  of  children  In  all 
the  SUtes  who  are  receiving  free  or  reduced 
price  lunches  under  such  program. 

(4)  Allotment  fercentage.— 

(A)  In  general.— The  allotment  percent- 
age for  a  SUte  Is  determined  by  dividing— 

(i)  the  per  caplU  income  of  all  individuals 
in  the  United  States:  by 

(ID  the  per  capiU  Income  of  all  Individuals 
in  the  SUte. 

(B)  Limitations.— If  a  sum  determined 
under  subparagraph  (A)— 

(1)  exceeds  1.2.  then  the  allotment  per- 
centage of  that  SUte  shall  be  considered  to 
be  1.2;  and 

(ii)  is  less  that  0.8.  then  the  allotment  per- 
centage of  the  State  shall  be  considered  to 
be  0.8. 

(C)  Per  cafita  income.— For  purposes  of 
subparagraph  (A),  per  capiU  income  shall 
be- 

(i)  determined  at  2-year  intervals; 

(ii)  applied  for  the  2-year  period  beginning 
on  October  1  of  the  first  fiscal  year  begin- 
ning on  the  date  such  determination  Is 
made;  and 

(ill)  equal  to  the  average  of  the  annual  per 
capiU  Incomes  for  the  most  recent  period  of 
3  consecutive  years  for  which  satisfactory 
daU  are  available  from  the  Department  of 
Commerce  at  the  time  such  determination  is 
made. 

(c)  Payments  for  the  Benefit  of  Indian 

CHILDREN. — 

(1)  Tribal  organizations.— Prom  the 
funds  reserved  under  subsection  (aK2),  the 
Secretary  may,  utx>n  the  application  of  a 
Indian  tribe  or  tribal  organization  enter  into 
a  contract  with,  or  make  a  grant  to  such 
Indian  tribe  or  tribal  organization  for  a 
period  of  3  years,  subject  to  satisfactory  per- 
formance, to  plan  and  carry  out  programs 
and  activities  that  are  consistent  with  this 
subtitle.  Such  contract  or  grant  shall  be 
subject  to  the  terms  and  conditions  of  sec- 
tion 102  of  the  Indian  Self-Determination 
Act  (25  U.S.C.  450f)  and  shall  be  conducted 
In  accordance  with  sections  4.  5,  and  6  of  the 
Act  of  April  16.  1934  (48  SUt.  596;  25  U.S.C. 
655-657).  that  are  relevant  to  such  programs 
and  activities. 

(2)  Indian  reservations.— In  the  case  of 
an  Indian  tribe  in  a  SUte  other  than  the 
States  of  OUahoma,  Alaska,  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indian  reservation  for  the  bene- 
fit of  Indian  children. 

(3)  Standards.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  the  Secretary  shall  establish,  through 
the  application  process,  standards  applica- 
ble to  child  care  services  provided  under 
such  programs  and  activities.  For  purposes 
of  esUblishing  such  standards,  the  Secre- 
tary shall  take  Into  consideration— 

(i)  the  codes,  regulations,  and  cultural  fac- 
tors of  the  Indian  tribe  involved,  as  ex- 
pressed by  such  tribe  or  the  tribal  organiza- 
tion that  represents  such  tribe;  and 

(ID  the  SUte  licensing  and  regulatory  re- 
quirements applicable  to  child  care  services 
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provided  in  the  State  in  which  such  pro- 
gram and  activities  are  carried  out. 
(B)  Aftucation.— 

(I)  Rule.- Except  as  provided  In  clause 
(11),  after  the  Secretary  esUblishes  mini- 
mum child  care  standards  under  section 
S17(eK2),  such  minimum  standards  shall 
apply  with  respect  to  child  care  services  pro- 
vided under  such  programs  and  activities. 

(II)  Waivers  and  MOomcATiONS.— The  Sec- 
retary may  waive  or  modify,  for  a  period  not 
to  exceed  4  years  beginning  on  the  date 
such  minimum  standards  are  esUblished, 
any  of  such  minimum  standards  that  would 
limit  the  capacity  of  an  Indian  tribe  or 
tribal  organization  to  receive  funds  under 
this  subtitle  If  the  Secretary  determines 
that  there  is  a  reasonable  expecUtion  that 
each  of  such  standards  requested  to  be 
waived  will  be  met  by  the  applicant  by  the 
end  of  the  period  for  which  the  waiver  is  re- 
quested. 

(4)  Availability  of  statb  child  care  serv- 
ices.—For  the  purpose  of  determining 
whether  to  approve  an  application  for  a 
contract  or  grant  under  this  subsection,  the 
Secretary  shall  take  into  consideration  the 
availability  of  child  care  services  provided  in 
accordance  with  this  subtitle  by  the  SUte  in 
which  the  applicant  proposes  to  carry  out  a 
program  to  provide  child  care  services. 

(5)  Role  of  ckinstructioh.- This  subsec- 
tion shall  not  be  construed— 

(A)  to  limit  the  eligibility  of  any  individ- 
ual to  participate  In  any  program  carried 
out  with  assistance  received  under  this  sub- 
title by  a  SUte:  or 

(B)  to  modify  any  requirement  imposed  on 
a  SUte  by  any  provision  of  this  subtitle. 

(6)  Coordination.— To  the  maximum 
extent  practicable,  the  applicant  for  a  grant 
or  contract  under  this  subsection  and  the 
SUte  in  which  the  tvpUcant  is  located  shall 
coordinate  with  each  other  their  respective 
child  care  programs  and  activities,  including 
child  care  programs  and  activities  carried 
out  with  assistance  received  under  this  sub- 
Utle. 

(d)  Data  and  Information.— The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  daU  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (b). 

(e)  Reauotments.— 

(1)  In  ceneral.— Any  portion  of  the  allot- 
ment under  subsection  (b)  to  a  SUte  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  SUte  plan  approved  under  sec- 
tion 507(d),  in  the  period  for  which  the  al- 
lotment is  made  available,  shall  be  reallot- 
ted  by  the  Secretary  to  other  SUtes  in  pro- 
portion to  the  original  aUotments  to  the 
other  SUtes. 

(2)  Limitations.— 

(A)  Reduction.- The  amotmt  of  any  real- 
lotment  to  which  a  SUte  is  entitled  to 
under  paragraph  (1)  shall  be  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  will  be  used  in  the  SUte 
to  carry  out  a  SUte  plan  approved  under 
section  507(d). 

(B)  Reallotmznts.- The  amount  of  such 
reduction  shall  be  similarly  reallotted 
among  SUtes  for  which  no  reduction  in  an 
allotment  or  reallotment  Is  required  by  this 
subsection. 

(3)  Amounts  reallotted.— For  purposes  of 
any  other  section  of  this  subtitle,  any 
amount  reallotted  to  a  SUte  under  this  sub- 
section shall  be  considered  to  be  part  of  the 
allotment  made  under  subsection  (b)  to  the 
SUte. 

(f)  DcnHiTioN.— For  the  purposes  of  this 
section,  the  term  "SUte"  means  any  of  the 


several  50  SUtes,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 

SBC  SM.  lead  agency. 

(a)  Designation.- The  chief  executive  of- 
ficer of  a  SUte  desiring  to  participate  in  the 
program  authorized  by  this  subtitle  shall 
designate,  in  an  application  submitted  to 
the  Secretary  under  section  507(a),  an  ap- 
propriate SUte  agency  that  meets  the  re- 
quirements of  subsection  (b)  to  act  as  the 
lead  agency. 

(b)  Requirements.- 

(1)  Administration  of  funds.— The  lead 
agency  shall  have  the  capacity  to  administer 
the  funds  provided  under  this  subtitle  to 
support  programs  and  services  authorized 
under  this  subtitle  and  to  oversee  the  plan 
submitted  under  section  507(b). 

(2)  Coordination.- The  lead  agency  shall 
have  the  capacity  to  coordinate  the  services 
for  which  assistance  is  provided  under  this 
subtitle  with  the  services  of  other  SUte  and 
local  agencies  involved  in  providing  services 
to  children. 

(3)  Establishment  of  policies.— The  lead 
agency  shall  have  the  authority  to  esUblish 
policies  and  procedures  for  developing  and 
implementing  interagency  agreements  with 
other  agencies  of  the  SUte  to  (»rry  out  the 
purposes  of  this  subtitle. 

(0)  Duties.— The  lead  agency  shall— 

(1)  assess  child  care  needs  and  resources  in 
the  SUte,  and  assess  the  effectiveness  of  ex- 
isting child  care  services  and  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  other  laws,  in  meeting  such 
needs; 

(2)  develop  a  plan  designed  to  meet  the 
need  for  child  care  services  in  the  SUte  for 
eligible  children.  Including  infants,  pre- 
school children,'  and  school-age  children, 
giving  special  attention  to  meeting  the 
needs  for  services  for  low-income  children, 
migrant  children,  children  with  a  handicap- 
ping condition,  foster  children,  chUdren  in 
need  of  protective  services,  children  of  ado- 
lescent parents  who  need  child  care  to 
remain  in  school,  and  children  with  limited 
English-language  proficiency; 

(3)  develop,  in  consulUtion  with  the  SUte 
advisory  committee  on  child  care  esUb- 
lished under  section  511,  the  SUte  plan  sub- 
mitted to  the  Secretary  under  section 
S07(b): 

(4)  hold  hearings,  in  cooperation  with 
such  SUte  advisory  committee  on  child 
care,  annually  In  each  region  of  the  SUte  in 
order  to  provide  to  the  public  an  opportuni- 
ty to  comment  on  the  provision  of  chUd  care 
services  In  the  SUte  under  the  proposed 
SUte  plan: 

(5)  assist  the  chief  executive  officer  in 
making  such  periodic  reports  to  the  Secre- 
tary as  the  Secretary  may  by  rule  require; 

(6)  coordinate  the  provision  of  services 
under  this  subtitle  with— 

(A)  other  child  care  programs  and  serv- 
ices, and  with  educational  programs,  for 
which  assistance  is  provided  under  any 
SUte,  local,  or  other  Federal  law,  including 
the  SUte  Dependent  Care  Development 
Grante  Act  (42  U.S.C.  9871  et  seq.);  and 

(B)  other  appropriate  services,  including 
social,  health,  mental  health,  protective, 
and  nutrition  services,  available  to  eligible 
children  under  other  Federal,  SUte,  and 
local  programs;  and 

(7)  identify  resource  and  referral  pro- 
grams for  particular  geographical  areas  in 
the  SUte  that  meet  the  requirements  of  sec- 
Uon  512. 

SEC  an.  application  and  plan. 

(a)  Afplication.— To  be  eligible  to  receive 
assistance  under  this  subtitle,  a  SUte  shall 


submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  re- 
quire by  rule. 

(b)  Plan.— The  application  of  a  SUte  sub- 
mitted under  subsection  (a)  shall  include  an 
assurance  that  the  SUte  will  comply  with 
the  requirements  of  this  subtitle  and  a  SUte 
plan  that  is  designed  to  be  implemented 
during  a  4-year  period  and  that  meets  the 
requirements  of  subsection  (c). 

(c)  Requirements  of  a  Plan.— 

(1)  Lead  agency.— The  plan  shall  identify 
the  lead  agency  designated  in  accordance 
with  section  506(a). 

(2)  Advisory  bodies.— The  plan  shall  dem- 
onstrate that  the  SUte  will  establish  in  ac- 
cordance with  section  511  a  SUte  advisory 
committee  on  child  care. 

(3)  Policies  and  procedures.— The  plan 
shall  set  forth  policies  and  procedures  de- 
signed to  ensure  all  of  the  following: 

(A)  That— 

(1)  all  providers  of  child  care  services  for 
which  assistance  Is  provided  under  this  sub- 
title comply  with  aU  licensing  and  regula-. 
tory  requirements  (Including  registration  re- 
quirements) applicable  under  SUte  and 
local  law;  and 

(ii)  such  requirements  are  imposed  and  en- 
forced by  the  SUte  uniformly  on  all  child 
care  providers  that  provide  child  care  serv- 
ices under  similar  child  care  arrangements. 
This  subparagraph  shall  not  be  construed  to 
prohibit  a  SUte  from  imposing  more  strin- 
gent standards  or  requirements  on  child 
care  providers  who  provide  services  for 
which  assistance  is  provided  under  this  sub- 
title and  who  also  receive  SUte  funds  under 
any  other  law  to  provide  child  care  services 
under  a  contract  or  other  arrangement  with 
the  SUte. 

(B)  That  procedures  will  be  established  to 
ensure  that  child  care  providers  receiving 
assistance  imder  this  subtitle  or  under  other 
publicly-assisted  child  care  programs 
comply  with  the  minimum  child  care  stand- 
ards esUblished  under  section  517(e)(2) 
after  the  expiration  of  the  4-year  period  be- 
ginning on  the  date  the  Secretary  estab- 
lishes such  standards,  and  comply  with  all 
applicable  SUte  and  local  licensing  and  reg- 
ulatory requirements  (including  registration 
requirements). 

(C)  That  the  SUte  wiU  not— 

(i)  reduce  the  categories  of  child  care  pro- 
viders licensed  or  regulated  by  the  SUte  on 
the  date  of  enactment  of  this  subtitle;  or 

(ii)  reduce  the  level  of  standards  applica- 
ble to  child  care  services  provided  in  the 
SUte  and  to  the  matters  specified  In  sec- 
tions 513(a)  and  517(d),  even  if  such  stand- 
ards exceed  the  minimum  standards  esUb- 
lished under  section  517(eK2)  by  the  Secre- 
tary unless  the  SUte,  with  the  concurrence 
of  the  SUte  advisory  committee  established 
under  section  511,  requests  a  waiver  of  this 
subparagraph  and  demonstrates,  to  the  sat- 
isfaction of  the  Secretary,  that  the  proixtsed 
reduction  Is  necessary  to  increase  access  to 
and  availability  of  eligible  child  care  provid- 
ers and  will  not  Jeopardize  the  health  and 
safety  of  children. 

(D)  That  funds  received  under  this  sub- 
title by  the  SUte  will  be  used  only  to  sup- 
plement, not  to  supplant,  the  amount  of 
Federal,  SUte,  and  local  funds  expended  for 
the  support  of  child  care  services  and  relat- 
ed programs  in  the  SUte,  except  that  SUtes 
may  use  existing  expenditures  in  support  of 
child  care  services  to  satisfy  the  SUte 
matching  requirement  under  section  516(b) 
and  may  not  use  such  expenditures  to  satis- 
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(E)  That  for  each  fiicml  year  th«s3tate  will 
use  an  amount  not  to  exceed  8  p«reent  of 
the  amount  of  funds  received  under  xctlon 
SOS  by  the  SUte  for  such  fiscal  year  to  ad- 
minister the  State  plan. 

(F)  That  the  State  will  pay  funds  under 
this  subtitle  to  eligible  child  care  providers 
in  a  timely  fashion  to  ensure  the  continuity 
of  child  care  services  to  eligible  children. 

(0)  That  resource  and  referral  agencies 
will  be  made  available  to  families  In  all  re- 
gions of  the  State. 

(H)  That  each  eligible  child  care  provider 
who  provides  services  for  which  assistance  Is 
provided  under  paragraph  (4>— 

(1)  gives  priority  for  provider  services  to 
children  of  families  with  very  low  income, 
taking  into  account  family  size: 

(11)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  child  care  standards 
under  section  517(eK2).  complies  with  such 
standards  except  as  provided  in  clause  (Iv); 

(ill)  if  such  eligible  child  care  provider  is 
regulated  by  a  State  educational  agency 
that— 

(I)  administers  any  State  law  applicable  to 
child  care  services; 

(II)  develops  child  care  standards  that 
meet  or  exceed  the  minimum  standards  es- 
tablished under  section  517(eK2)  and  the 
State  licensing  or  regulatory  requirements 
(including  registration  requirements);  and 

(III)  enforces  the  standards  described  in 
subclause  (II)  that  are  developed  by  such 
agency,  using  policies  and  practices  that 
meet  or  exceed  the  requirements  specified 
in  subparagraphs  (A)  through  (K)  of  para- 
graph (11): 

complies  with  the  standards  described  In 
subclause  (II)  that  are  developed  by  such 
agency;  and 

(Iv)  complies  with  the  State  plan  and  the 
requirements  of  this  subtitle. 

(I)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  to  children  with  a  handicapping 
condition. 

(J)  That  State  regiilations  will  be  issued 
governing  the  provision  of  school-age  child 
care  services  If  the  State  does  not  already 
have  such  regulations. 

(K)  That  chUd  care  providers  In  the  State 
are  encouraged  to  develop  personnel  policies 
that  include  compensated  time  for  staff  un- 
dergoing training  required  under  this  sub- 
tiUe. 

(L)  Encourage  the  payment  of  adequate 
salaries  and  other  compensation— 

(i)  to  full  and  part-time  staff  of  child  care 
providers  who  provide  child  care  services  for 
which  assistance  is  provided  under  para- 
graph (4); 

(II)  to  the  extent  practicable,  to  such  staff 
in  other  major  Federal  and  State  child  care 
programs;  and 

(ill)  to  other  chUd  care  personnel,  at  the 
option  of  the  State. 

(M)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  for  an  adequate  number  of  hours 
and  days  to  serve  the  needs  of  parents  of  eli- 
gible children,  including  parents  who  work 
nontraditional  hours. 

(4)  Chtlo  cakk  sQtviccs.— The  plan  shall 
provide  that— 

(A)  subject  to  subparagraph  (B).  the  State 
will  use  at  least  70  percent  of  the  amount  al- 
lotted to  the  State  in  any  fiscal  year  to  pro- 
vide child  care  services  that  meet  the  re- 
quirements of  this  subtitle  to  eligible  chil- 
dren in  the  State  on  a  sliding  fee  scale  basis 


section  508(aKl).  with  priority  being  given 
for  services  to  children  of  families  with  very 
low  family  Incomes,  taking  into  consider- 
ation the  size  of  the  family;  and 

(B)  the  State  will  use  at  least  10  percent 
of  the  funds  reserved  for  the  purposes  speci- 
fied In  subparagraph  (A)  in  any  fiscal  year 
to  provide  for  the  extension  of  part-day  pro- 
grams as  described  in  section  S08(b). 

(5)  ACTIVITIBS  TO  tMPHOVl  THl  qUAUTT  OF 

CHILD  CARX.— The  plan  shall  provide  that  the 
State  will  use  not  more  than  10  percent  of 
the  amount  allotted  to  it  In  any  fiscal  year 
to  do  each  of  the  following: 

(A)  Provide  financial  assistance,  pursuant 
to  procedures  established  under  the  State 
Dependent  Care  Development  Grants  Act 
(42  U.S.C.  9801  note),  to  private  nonprofit 
organizations  or  public  organizations  (in- 
cluding units  of  general  purpose  local  gov- 
ernment) that  meet  the  requirements  of  sec- 
tion 512  for  the  development,  establish- 
ment, expansion,  operation,  and  coordina- 
tion of  resource  and  referral  programs  spe- 
cifically related  to  child  care. 

(B)  Improve  the  monitoring  of  compliance 
with,  and  enforcement  of.  the  licensing  and 
regulatory  requirements  (including  registra- 
tion requirements)  of  the  State. 

(C)  Provide  training,  technical  assistance, 
and  scholarship  assistance  in  accordance 
with  the  requirements  of  subsections  (b), 
(c),  and  (d)  of  section  513. 

(D)  Ensure  that  adequate  salaries  and 
other  compensation  are  paid  to  full-  and 
part-time  staff  who  provide  child  care  serv- 
ices for  which  assistance  is  provided  under 
paragraph  (4). 

(6)  Activities  to  inchxase  the  availabil- 
ity or  CHILD  CARE.— The  plan  shall  provide 
that  the  State  will  use  not  more  than  12 
percent  of  the  amount  allotted  to  it  in  any 
fiscal  year  for  any  of  the  following  activi- 
ties: 

(A)  Making  grants  or  low  interest  loans  to 
family  child  care  providers  and  nonprofit 
child  care  providers  to  help  such  providers 
pay  the  cost  of— 

(i)  establishing  child  care  programs;  and 
(ii)  making  renovations  and  improvements 

In  existing  facilities  to  be  used  to  carry  out 

such  programs. 

(B)  Making  grants  or  low-interest  loans  to 
child  care  providers  to  assist  such  providers 
in  meeting  Federal.  State,  and  local  child 
care  standards,  giving  priority  to  providers 
receiving  assistance  under  this  subtitle  or 
under  other  publicly  assisted  child  care  pro- 
grams and  which  serve  children  of  families 
that  have  very  low  incomes. 

(C)  Providing  assistance  for  the  establish- 
ment and  operation  of  after  school  child 
care  programs. 

(D)  Making  grants  or  loans  to  fund  the 
start  up  costs  of  employer  sponsored  child 
care  programs. 

<E)  Providing  assistance  for  the  temporary 
care  of  children  who  are  sick  and  unable  to 
attend  child  care  programs  in  which  such 
children  are  enrolled. 

(P)  Providing  assistance  for  the  establish- 
ment and  operation  of  child  care  programs 
for  homeless  children. 

(G)  Providing  assistance  to  link  child  care 
programs  with  programs  designed  to  assist 
the  elderly. 

(H)(i)  Establishing  and  administering  a  re- 
volving loan  fund  from  which  any  person 
desiring  to  make  capital  improvements  to 
the  principal  residence  of  such  person 
(within  the  meaning  of  section  1034  of  the 
Internal  Revenue  Code  of  1986)  may  obtain 
a  loan  in  order  to  become  a  licensed  family 


local  law.  and  to  comply  with  the  minimum 
standards  applicable  to  such  providers  as  es- 
tablished under  secUon  S17(eK2). 

(ii)  To  permit  the  use  of  funds  provided 
under  this  subtitle  for  the  activity  described 
in  clause  (1).  the  State  shall  set  forth  proce- 
dures and  guidelines  to  carry  out  the  pur- 
poses of  such  clause.  Including  procedures— 

(I)  that  provide  assurances  that  only  ap- 
plicants who  obtain  a  license  for  the  oper- 
ation of  a  child  care  facility  in  accordance 
with  the  provisions  of  State  and  local  law 
and  who  wUl  meet  the  minimum  standards 
applicable  to  family  chUd  care  services  es- 
tablished under  section  517(e)(2).  benefit 
from  loans  made  available  pursuant  to  the 
provisions  of  clause  (i); 

(II)  to  assure  that  the  revolving  fund  will 
be  administered  by  the  State  and  will  pro- 
vide loans  to  qualified  applicants,  pursuant 
to  the  terms  and  conditions  established  by 
such  State,  in  an  amount,  determined  by 
such  State,  that  is  not  in  excess  of  $1,500; 

(III)  to  assure  that  funds  used  to  carry 
out  the  purpose  of  clause  (i)  are  transferred 
to  such  fund  to  provide  capital  for  making 
loans: 

(IV)  to  assure  that  interest  and  principal 
payments  on  loans  and  any  other  moneys, 
property,  or  assets  derived  from  any  action 
concerning  such  funds  are  deposited  Into 
such  fund; 

(V)  to  assure  that  all  loans,  expenses,  and 
payments  pursuant  to  the  operation  of  the 
revolving  loan  fund  are  paid  from  such 
fund; 

(VI)  to  assure  that  loans  made  from  such 
fund  are  made  to  qualified  applicants  to 
enable  such  applicants  to  make  capital  im- 
provements so  that  such  applicant  may 
obtain  a  State  or  local  family  child  care  pro- 
vider license  and  so  that  such  applicant  may 
meet  the  minimum  standards  applicable  to 
such  providers  established  under  section 
517(eK2);  and 

(VII)  that  specify  how  such  revolving  loan 
fund  will  continue  to  be  financed  In  subse- 
quent years,  such  as  through  contributions 
by  the  State  or  by  some  other  entity. 

(I)  Providing  assistance  for  any  other  ac- 
tivity deemed  by  the  State  to  be  In  accord- 
ance with  the  purposes  of  this  paragraph. 

(7)  Distribution  or  funds.— The  plan 
shall  provide  that  funds  will  be  dlstribut- 
ed- 

(A)  to  a  variety  of  types  of  child  care  pro- 
viders, including  center-based  child  care  pro- 
viders, group  home  child  care  providers,  and 
family  chUd  care  providers;  and 

(B)  equitably  among  child  care  providers 
to  provide  child  care  services  In  rural  and 
urban  areas. 

(8)  REiifBURSEifERTS.— The  plan  shall  pro- 
vide that  for  chUd  care  services  for  which 
assistance  Is  provided  under  this  subtitle,  an 
eligible  child  care  provider  shall  have  a 
right  to  reimbursement  at  the  same  rate 
charged  by  that  provider  for  comparable 
services  to  children  of  comparable  ages  and 
special  needs  whose  parents  are  not  eligible 
for  certificates  under  this  subtitle  or  for 
child  care  assistance  under  any  other  Feder- 
al or  State  program. 

(9)  Prioritt.— The  plan  shall  provide  that 
priority  win  be  given.  In  distributing  funds 
In  the  State,  to  child  care  providers  that— 

(A)  In  providing  child  care  services  assist- 
ed by  such  funds,  will  give  priority  to  eligi- 
ble children  of  families  with  very  low 
income; 

(B)  to  the  maximum  extent  feasible,  pro- 
vide child  care  services  to  a  reasonable  mix 
of  children,  including  children  from  differ- 
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state  deacribed  in  subsection  (a)  If  the  Sec- 
retary determines  that— 
(I)  the  grant  would  enable  the  State  to 


(8)  I  repreaenUtive  of  a  citizen  group  con- 
cerned with  child  care; 
(0)  at  least  1  represenUtive  of  an  organi- 


(1)  IH  GEwaRAL.— Not  later  than  1  year 
after  establishment  of  the  committee  under 
subsection  (a),  the  committee  shall  prepare 


with  a  handicapping  condition: 

(C)  provide  opportunities  for  parent  in- 
volvement in  all  aspects  of  providing  such 
services;  and 

(D)  to  the  maximum  extent  feasible,  offer 
family  support  services. 

(10)  SLiDiifc  FEE  scALX.— The  plan  shall 
provide  for  the  establishment  of  a  sliding 
fee  scale  that  requires  cost  sharing  based  on 
the  services  provided  to  and  the  Income  of 
the  families  (adjusted  for  family  size)  of  eli- 
gible children  who  receive  services  for  which 
assistance  is  provided  under  this  subtitle. 

(11)  Parental  invoLvxiairr.- The  plan 
shall  establish  procedures  for  parental  in- 
volvement in  State  and  local  planning,  mon- 
itoring, and  evaluation  of  child  care  pro- 
grams and  services  in  the  State. 

(12)  E^XrORCKHXIlT  OP  LICKNSING  AND  OTHER 
RXGULATORT  REQUIRXIfXMTS  (INCLUDING  REGIS- 
TRATION RxquiRKiixirTS).— The  plan  shall 
provide  that  the  State,  not  later  than  4 
years  after  the  date  of  enactment  of  this 
subtitle,  shall  have  in  effect  enforcement 
policies  and  practices  that  will  be  applicable 
to  all  licensed  or  regulated  child  care  provid- 
ers (including  child  care  providers  required 
to  register)  in  the  State,  including  policies 
and  practices  that— 

(A)  require  personnel  who  perform  inspec- 
tion functions  with  respect  to  licensed  or 
regulated  child  care  services  to  have  or  re- 
ceive training  In  health  and  safety,  child 
abuse  prevention  and  detection,  program 
management,  and  relevant  law  enforcement: 

(B)  to  the  maximum  extent  feasible,  have 
personnel  requirements  to  ensure  that  Indi- 
viduals who  are  hired  as  licensing  Inspectors 
are  qualified  to  inspect  and  have  Inspection 
responsibility  exclusively  for  children's  serv- 
ices; 

(C)  require— 
(i)    pereonnel    who    perform    inspection 

functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  not  less 
than  1  unannounced  inflection  of  each 
center-based  child  care  provider  and  each 
group  home  child  care  provider  in  the  State 
annually;  and 

(11)  personnel  who  perform  Inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  unan- 
nounced inspections  annually  of  not  less 
than  20  percent  of  licensed  and  regulated 
family  child  care  providers  in  the  State; 

(D)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  in  the  State— 

(i)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents:  and 

(11)  to  provide  parents  with  unlimited 
access  to  their  children  and  to  providers 
caring  for  their  children,  during  normal 
hours  of  operation  of  such  providers  and 
whenever  children  of  such  parents  are  In 
the  care  of  such  providers: 

(E)  Implement  a  procedure  to  address 
complaints  that  will  provide  a  reasonable 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  is  adversely  affected  or  aggrieved 
by  a  decision  of  the  lead  agency  or  any  pro- 
gram assisted  under  this  subtitle,  to  be 
heard  by  the  State; 

(F)  prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  would  adverse- 
ly affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  fail- 
ure of  such  operator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement; 

(G)  Implement  a  consumer  education  pro- 
gram designed  to  inform  parents  and  the 


general  puDUc  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph; 

(H)  require  a  child  care  provider  to  post, 
on  the  premises  where  child  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parents  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement:  and 

(I)  require  the  State  to  maintain  a  record 
of  parental  complaints  and  to  make  infor- 
mation regarding  substantiated  parental 
complaints  available  to  the  public  on  re- 
quest. 

(13)  Data  collection.— The  plan  shall  pro- 
vide for  the  establishment  of  procedures  for 
data  coUectlon  by  the  State  designed  to 
show— 

(A)  by  race,  sex,  ethnic  origin,  handicap- 
ping condition,  and  family  Income,  how  the 
child  care  needs  of  families  In  the  State  are 
being  fulfilled,  including  information  on— 

(I)  the  number  of  children  being  assisted 
with  funds  provided  under  this  subtitle,  and 
under  other  State  and  Federal  child  care 
and  preschool  programs; 

(II)  the  type  and  number  of  child  care  pro- 
grams, child  care  providers,  caregivers,  and 
support  personnel  located  in  the  State; 

(Hi)  the  regional  cost  of  child  care;  and 
(iv)  such  other  information  as  the  Secre- 
tary considers  necessary  to  establish  how 
funds  provided  under  this  subtitle  are  being 
used; 

(B)  the  extent  to  which  the  avaUability  of 
child  care  has  been  increased:  and 

(C)  how  the  purposes  of  this  subtitle  and 
the  objectives  of  the  State  set  forth  in  the 
State  plan  are  being  met,  including  efforts 
to  improve  the  quality,  availability,  and  ac- 
cessibility of  ChUd  care: 

and  shall  provide  that  data  collected  by  the 
State  under  this  paragraph  shaU  be  submit- 
ted to  the  Secretary. 

(d)  Approval  of  Application.- The  Secre- 
tary shall  approve  an  application  that  satis- 
fies the  requirements  of  this  section. 

(e)  Special  Rule.— In  carrying  out  the 
provisions  of  this  section,  the  Secretary 
shall  approve  any  application  with  respect 
to  the  activities  described  In  the  plan  sub- 
mitted under  paragraph  (5)  of  subsection 
(c),  if  the  Secretary  determines  that  the 
State  Is  making  reasonable  progress  in  car- 
rying out  the  activities  which  are  described 
in  subparagraphs  (A)  and  (D)  of  paragraph 
(5). 

8BC  SOS.  special  RULES  FOR  USE  OF  STATE  AL- 
I.OTMENTS. 

(a)  Funding  of  Child  Care  Services.— 

(1)  In  general.— The  chUd  care  services  re- 
ferred to  In  section  507(c)(4)  that  are  to  be 
provided  out  of  the  allotment  to  a  State. 
shaU  be  provided— 

(A)  by  contracts  with  or  grants  to  eligible 
child  care  providers  who  agree  to  provide 
such  services  directly  to  eUglble  chUdren; 

(B)  by  grants  to  units  of  general  purpose 
local  government  that  agree  to  enter  into 
contracts  with  eligible  chUd  care  providers 
who  agree  to  provide  such  services  directly 
to  eligible  chUdren;  or 

(C)  by  distributing  chUd  care  certificates 
to  parents  of  eligible  children  under  such 
terms  as  the  Secretary  may  prescribe  to 
enable  the  recipienta  of  such  certificates  to 
purchase  chUd  care  services  from  eligible 
ChUd  care  providers. 

(2)  Limitation  on  certificates.— ChUd 
care  certificates  authorized  by  paragraph 
(IXC)  may  be  issued  by  a  State  only  If  a  re- 
source and  referral  program  carried  out  by 
an   organization   that   meeta   the   requlre- 


menU  of  section  512  is  avaUable  to  help  par- 
enta  locate  chUd  care  services  made  avaU- 
able by  eligible  chUd  care  providers. 

(3)     No     ENTTTLEMENT     TO     CONTRACT     OR 

GRANT.— Nothing  In  this  subtitle  shall  be 
construed  to  entitle  any  chUd  care  provider 
or  recipient  of  a  chUd  care  certificate  to  any 
contract,  grant  or  benefit,  or  to  limit  the 
right  of  any  State  to  impose  additional  limi- 
tations or  conditions  on  contracts  or  grants 
fimded  under  this  subtitle, 
(b)  Part-day  Programs.— 

(1)  In  generai — At  least  10  percent  of  the 
funds  available  for  activities  under  section 
507(cK4)(A)  ShaU  be  used  by  the  State  to 
enable  chUd  care  providers  to  extend  the 
hours  of  operation  of  the  part-day  programs 
described  In  paragraph  (2)  to  provide  full- 
working-day  ChUd  care  services  throughout 
the  year.  In  order  to  meet  the  needs  of  par- 
ents of  eligible  children. 

(2)  Eligible  programs.— As  used  In  para- 
graph (I),  the  term  "part-day  programs" 
means— 

(A)  programs  of  schools  and  nonprofit 
child  care  providers  (including  community- 
based  organizations)  receiving  State  or  local 
funds  designated  for  preschool; 

(B)  programs  established  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.); 

(C)  preschool  programs  for  which  assist- 
ance is  provided  under  chapter  1  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981  (20  U.S.C.  3801  et  seq.);  and 

(D)  preschool  programs  for  chUdren  with 
a  handicapping  condition. 

(c)  Facilities.- 

(1)  New  facilities.- No  financial  assist- 
ance provided  under  this  subtitle  shaU  be 
expended  for  the  construction  of  a  new  fa- 
culty. 

(2)  Existing  faciuties.- No  financial  as- 
sistance provided  under  this  subtitle  shaU 
be  expended  to  renovate  or  repair  any  facili- 
ty unless— 

(A)  the  chUd  care  provider  that  receives 
such  financial  assistance  agrees— 

(I)  In  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  State,  as  the  case  may  be, 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  chUd  care  services 
In  such  facility  in  accordance  with  this  sub- 
title, bears  to  the  original  value  of  the  ren- 
ovation or  repair;  and 

(u)  in  the  case  of  a  loan,  to  repay  immedi- 
ately to  the  Secretary  or  the  State,  as  the 
case  may  be,  the  principal  amount  of  such 
loan  outstanding  and  any  interest  accrued, 
as  of  the  date  such  provider  ceases  to  pro- 
vide chUd  care  services  In  such  facility  In  ac- 
cordance with  this  subtitle; 
if  such  provider  does  not  provide  child  care 
services  In  such  facility  In  accordance  with 
this  subtitle  throughout  the  useful  life  of 
the  renovation  or  repair,  and 

(B)  if  such  provider  is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  is 
necessary  to  bring  such  facility  into  compli- 
ance with  health  and  safety  requirements 
imposed  by  this  subtitle. 

SEC.  5W.  PLANNING  GRANTS. 

(a)  In  General.- a  State  desiring  to  par- 
ticipate in  the  programs  authorized  by  this 
subtitle  that  cannot  fuUy  satisfy  the  re- 
quirements of  the  State  plan  under  section 
507(b)  without  financial  assistance  may.  In 
the  first  year  that  the  State  participates  in 
the  programs,  apply  to  the  Secretary  for  a 
planning  grant. 

(b)  Authorization.— The  Secretary  is  au- 
thorized to  make  a  planning  grant  to  a 
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(3)  to  provide  or  arrange  for  the  provision 
of  information,  training,  and  technical  as- 
sistance to  existing  and  potential  child  care 
providers  and  to  others  (Including  business- 
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paragraph    (1).    a    nonprofit    organization 
shall- 

(A)  recruit  and  train  famUy  chUd  care  pro- 
viders, including  providers  with  the  cann/^itv 


itor  State  compliance  with  this  subtitle  and 
the  plan  approved  under  section  507(d)  for 
the  State. 
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state  deacribed  in  subaectlon  <a)  tf  the  Sec- 
retary determines  that— 

(1)  the  grant  would  enable  the  SUte  to 
fully  satisfy  the  requirements  of  a  State 
plan  under  section  S07(b>;  and 

(2)  the  SUte  will  apply,  for  the  remainder 
of  the  allotment  that  the  SUte  Is  entitled  to 
receive  for  such  fiscal  year. 

(c)  AMOUirr  or  OaAnr.— A  grant  made  to  a 
State  under  this  section  shall  not  exceed  1 
percent  of  the  total  allotment  that  the 
State  would  qualify  to  receive  In  the  fiscal 
year  involved  if  the  SUte  fully  satisfied  the 
requirements  of  section  507. 

(d)  XjIMTIatiok  ok  ADiainSTHATIVl 
Costs.— A  grant  made  under  this  section 
shall  be  considered  to  be  expended  for  ad- 
mlnistraUve  costs  by  the  SUte  for  purposes 
of  determining  the  compliance  by  the  SUte 
with  the  UmiUtion  on  administrative  costs 
imposed  by  secUon  507(cK3KE). 

8BC  Sia  COfmNUINC  EUCIBILITV  OP  STATES. 

A  SUte  shall  be  ineligible  for  assistance 
under  this  subtitle  after  the  expiration  of 
the  4-year  period  beginning  on  the  date  the 
Secretary  establishes  minimum  child  care 
standards  under  section  5n(eX2)  unless  the 
SUte  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

(1)  all  child  care  providers  required  to  l)e 
licensed  and  regiUated  in  the  SUte— 

(A)  are  so  licensed  and  regulated;  and 
<B)  are  subject  to  the  enforcement  provi- 
sions referred  to  in  the  SUte  plan:  and 

(2)  all  such  providers  who  are  receiving  as- 
sistance under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs— 

(A)  satisfy  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  ( 1 ):  and 

(B)  except  as  provided  in  section  5n(f). 
satisfy  the  minimiim  chUd  care  standards 
established  by  the  Secretary  under  section 
517(eX2)  of  this  subtitle. 

SIC  Sll.  STATE  ADVISORY  COMMITTEE  ON  CHILD 
CARE. 

(a)  ESTABLXSHMKHT.— The  Chief  executive 
officer  of  a  SUte  participating  in  the  pro- 
gram authorized  by  this  subtitle  shall— 

(1)  esUblish  a  SUte  advisory  committee 
on  child  care  (hereinafter  in  this  section  re- 
ferred to  as  the  "committee")  to  assist  the 
lead  agency  in  carrying  out  the  responsibil- 
ities of  the  lead  agency  under  this  subtitle: 
and 

(2)  appoint  the  members  of  the  commit- 
tee. 

(b)  CoMPOsmoM.— The  SUte  committee 
shall  be  composed  of  not  fewer  than  21  and 
not  more  than  30  members  who  shall  in- 
clude— 

(1)  at  least  1  represenUtive  of  the  lead 
agency  designated  under  section  506<a): 

(2)  1  represenUtive  of  each  of— 

(A)  the  SUte  departments  of — 

(1)  human  resources  or  social  services: 
<U)  educaUon; 

(ill)  economic  development:  and 
(iv)  health:  and 

(B)  other  SUte  agencies  having  responsi- 
bility for  the  regulation,  funding,  or  provi- 
sion of  child  care  services  in  the  SUte: 

(3)  at  least  1  represenUtive  of  providers  of 
different  types  of  child  care  services,  includ- 
ing caregivers  and  directors: 

(4)  at  least  1  represenUtive  of  early  child- 
hood development  experU: 

(5)  at  least  1  represenUtive  of  school  dls- 
tricU  and  teachers  Involved  in  the  provision 
of  child  care  services  and  preschool  pro- 
grams; 

(6)  at  least  1  represenUtive  of  resource 
and  referral  programs: 

(7)  1  pedUtridan; 


(8)  1  represenUtive  of  a  citizen  group  con- 
cerned with  child  care; 

(0)  at  least  1  represenUtive  of  an  organi- 
sation representing  child  care  employees: 

(10)  at  least  1  represenUtive  of  the  Head 
Start  agencies  in  the  SUte; 

(11)  parents  of  children  receiving,  or  in 
need  of,  chUd  care  services,  including  at 
least  2  parenU  whose  children  are  receiving 
or  are  in  need  of  subsidized  chUd  care  serv- 
ices; 

(12)  1  represenUtive  of  specialists  con- 
cerned with  children  who  have  a  handicap- 
ping condition: 

(13)  1  represenUtive  of  individuals  en- 
gaged in  business: 

(14)  I  represenUtive  of  fire  marshals  and 
building  inspectors: 

(15)  1  represenUtive  of  child  protective 
services;  and 

(16)  1  represenUtive  of  units  of  general 
purpose  loc»l  government. 

(c)  Pdmctioiis.— The  committee  shall— 

(1)  advise  the  lead  agency  on  child  care 
policies; 

(2)  provide  the  lead  agency  with  Informa- 
tion necessary  to  coordinate  the  provision  of 
child  care  services  in  the  SUte; 

(3)  otherwise  assist  the  lead  agency  In  car- 
rying out  the  functions  assigned  to  the  lead 
agency  under  section  506(c); 

(4)  review  and  evaluate  child  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  SUte  law,  in  meeting  the  ob- 
jectives of  the  SUte  plan  and  the  purposes 
of  this  subtitle: 

(5)  make  recommendations  on  the  devel- 
opment of  SUte  child  care  standards  and 
policies; 

(6)  participate  in  the  regional  public  hear- 
ings required  under  section  506(cK5):  and 

(7)  perform  other  functions  to  Improve 
the  quantity  and  quality  of  child  care  serv- 
ices In  the  SUte. 

(d)  Meftincs  and  Hearihcs.— 

(1)  In  GHiaRAL.— Not  later  than  30  days 
after  the  beginning  of  each  fiscal  year,  the 
committee  shall  meet  and  esUbllsh  the 
time,  place,  and  manner  of  future  meetings 
of  the  committee. 

(2)  Minimum  number  or  hkahinos.— The 
committee  shall  have  at  least  2  public  hear- 
ings each  year  at  which  the  public  shall  be 
given  an  opportunity  to  express  views  con- 
cerning the  administration  and  operation  of 
the  SUte  plan. 

(e)  Use  or  Existing  Committees.— To  the 
extent  that  a  SUte  has  esUbllshed  a  broad- 
ly represenUtive  SUte  advisory  group,  prior 
to  the  date  of  enactment  of  this  subtitle, 
that  is  comparable  to  the  advisory  commit- 
tee described  in  this  section  and  focused  ex- 
clusively on  child  care  and  early  childhood 
development  programs,  such  SUte  shall  be 
considered  to  be  in  compliance  with  subsec- 
tions (a)  through  (c). 

(f )  Subcommittee  on  Licensing.— 

(1)  CoMi^siTioN.— The  committee  shall 
have  a  subcommittee  on  licensing  (herein- 
after In  this  section  referrefd  to  as  the  "sub- 
committee") that  shall  be  composed  of  the 
members  appointed  under  paragraplis 
(2KAKiv).  (3),  (6).  (7).  (11),  (14),  and  (15)  of 
subsection  (b). 

(2)  Functions.- The  subcommittee  shall 
review  the  law  applicable  to.  and  the  licens- 
ing requirements  and  the  policies  of,  each  li- 
censing agency  that  regulates  child  care 
services  and  programs  in  the  SUte  unless 
the  SUte  has  reviewed  such  law.  require- 
ments, and  policies  In  the  4-year  period 
ending  on  the  date  of  the  esUblishment  of 
the  committee  under  subsection  (a). 

(g)  Report.- 


(1)  In  GENERAL.— Not  later  than  1  year 
after  esUblishment  of  the  committee  under 
subsection  (a),  the  committee  shall  prepare 
and  submit  to  the  chief  executive  officer  of 
the  SUte  Involved  a  report. 

(2)  Contents  op  report.— A  report  pre- 
pared under  paragraph  ( 1 )  shall  contain— 

(A)  an  analysis  of  Information  on  child 
care  services  provided  by  center-based  child 
care  providers,  group  home  child  care  pro- 
viders, and  family  child  care  providers: 

(B)  a  detailed  sUtement  of  the  findings 
and  recommendations  that  result  from  the 
subcommittee  review  under  subsection 
(f  M2).  Including  a  description  of  the  current 
sUtus  of  child  care  licensing,  regulating, 
monitoring,  and  enforcement  in  the  State; 

(C)  a  deUiled  sUtement  identifying  and 
describing  the  deficiencies  In  the  existing  li- 
censing, regulating,  and  monitoring  pro- 
grams of  the  SUte  involved,  including  an  as- 
sessment of  the  adequacy  of  staff  to  carry 
out  such  programs  effectively,  and  recom- 
mendations to  correct  such  deficiencies  or 
to  improve  such  programs:  and 

(D)  comments  on  the  minimum  child  care 
standards  esUbllshed  by  the  Secretary 
under  section  517(e)(2). 

(3)  Receipt  op  report  by  the  chiep  execu- 
tive orncEH  or  the  State.— Not  later  than 
60  days  after  receiving  the  report  from  the 
committee,  the  chief  executive  officer  of  the 
SUte  shall  transmit  such  report  to  the  Sec- 
retary with— 

(A)  the  comments  of  the  chief  executive 
officer  of  the  SUte;  and 

(B)  a  plan  for  correcting  deficiencies  in.  or 
Improving  the  licensing,  regulating,  and 
monitoring,  of  the  child  care  services  and 
programs  referred  to  in  sut>sectlon  (f)(2). 

(h)  Services  and  Personnel.— 

(1)  Authority.— The  lead  agency  Is  au- 
thorized to  provide  the  services  of  such  per- 
sonnel, and  to  contract  for  such  other  serv- 
ices as  may  be  necessary,  to  enable  the  com- 
mittee and  the  subcommittee  to  carry  out 
their  functions  under  this  subtitle. 

(2)  Reimbursement.- Members  of  the 
committee  shall  be  reimbursed,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary, for  necessary  expenses  incurred  by 
such  members  in  carrying  out  the  functions 
of  the  committee  and  the  subcommittee. 

(3)  Sufficiency  of  funds.— The  Secretary 
shall  ensure  that  sufficient  funds  are  made 
available,  from  funds  available  for  the  ad- 
ministration of  the  SUte  plan,  to  the  com- 
mittee and  the  subcommittee  to  carry  out 
the  requirements  of  this  section. 

SEC  JIZ.  RESOURCE  AND  REFERRAL  PROGRAMS. 

(a)  Eligibility  for  Assistance.— Each 
SUte  receiving  funds  under  this  subtitle 
shall,  pursuant  to  section  507(cK5KA),  make 
grants  to  or  enter  into  contracU  with  pri- 
vate nonprofit  organizations  or  public  orga- 
nizations (Including  units  of  general  pur- 
pose local  government),  as  resource  and  re- 
ferral agencies  to  ensure  that  resource  and 
referral  services  are  available  to  families  in 
all  geographical  areas  in  the  SUte. 

(b)  Funding.— Organizations  that  receive 
assistance  under  subsection  (a)  shall  carry 
out  resource  and  referral  programs— 

(1)  to  Identify  all  tyt>es  of  existing  child 
care  services,  including  services  provided  by 
individual  family  child  care  providers  and 
by  child  care  providers  who  provide  child 
care  services  to  children  with  a  handicap- 
ping condition; 

(2)  to  provide  to  interested  parents  infor- 
mation and  referral  regarding  such  services, 
including  the  availability  of  public  funds  to 
obtain  such  services; 
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(3)  to  provide  or  anrange  for  the  provision 
of  information,  training,  and  technical  as- 
sistance to  existing  and  potential  child  care 
providers  and  to  others  (including  business- 
es) concerned  with  the  availability  of  child 
care  services;  and 

(4)  to  provide  information  on  the  demand 
for  and  supply  of  child  care  services  located 
in  a  community. 

(c)  Requirements.- To  be  eligible  for  as- 
sistance as  a  resource  and  referral  agency 
under  subsection  (a),  an  organization  shall— 

(1)  have  or  acquire  a  daUbase  of  informa- 
tion on  child  care  services  in  the  SUte  or  in 
a  particular  geographical  area  that  the  or- 
ganization contlnuaUy  updates,  including 
child  care  services  provided  in  centers, 
group  home  child  care  settings,  nursery 
schools,  and  family  child  care  settings; 

(2)  have  the  capability  to  provide  resource 
and  referral  services  in  a  particular  geo- 
graphical area; 

(3)  be  able  to  provide  parents  with  infor- 
mation to  assist  them  in  Identifying  quality 
child  care  services; 

(4)  to  the  maximum  extent  practicable, 
notify  all  eligible  child  care  providers  in 
such  area  of  the  functions  it  performs  and 
solicit  such  providers  to  request  to  be  listed 
to  receive  referrals  made  by  such  organiza- 
tion; and 

(5)  otherwise  comply  with  regulations  pro- 
mulgated by  the  SUte  In  accordance  with 
subsection  (d). 

(d)  Limitation  on  Information.— In  carry- 
ing out  this  section,  an  organization  receiv- 
ing assistance  under  subsection  (a)  as  a  re- 
source and  referral  agency  shall  not  provide 
information  concerning  any  child  care  pro- 
gram or  services  which  are  not  in  compli- 
ance with  the  laws  of  the  SUte  and  local- 
ities in  which  such  services  are  provided. 

SEC.  51J.  TRAINING  AND  TECHNICAL  ASSISTANCE. 

(a)  Minimum  REQuniBicKirT.— A  SUte  re- 
ceiving funds  under  this  subtitle  shall  re- 
quire, not  later  than  2  years  after  the  date 
of  the  enactment  of  this  subtitle,  that  all 
employed  or  self-employed  Individuals  who 
provide  licensed  or  regulated  child  care  serv- 
ices (Including  registered  child  care  services) 
in  a  SUte  complete  at  least  40  hours  of 
training  over  a  2-year  period  in  areas  appro- 
priate to  the  provision  of  child  care  services, 
including  training  In  health  and  safety,  nu- 
trition, first  aid,  the  recognition  of  commu- 
nicable diseases,  child  abuse  detection  and 
prevention,  and  the  needs  of  special  popular 
tions  of  children. 

(b)  Grants  and  Contracts  for  TRAiimiG 
AND  Tbchmical  Assistance.— 

(1)  Oramts  and  contracts.— The  SUte 
shall  make  grante  to,  and  enter  into  con- 
tracts with  SUte  agencies,  units  of  general 
purpose  local  government  Institutions  of 
higher  education,  and  nonprofit  organiza- 
tions (including  resource  and  referrsJ  orga- 
nizations, child  care  food  program  sponsors, 
and  family  child  care  associations,  as  appro- 
priate) to  develop  and  carry  out  child  care 
training  and  technical  assistance  programs 
under  which  preservlce  and  continuing  in- 
service  training  is  provided  to  eligible  chUd 
care  providers,  including  family  child  care 
providers,  and  the  staff  of  such  providers  in- 
cluding teachers,  administrative  personnel, 
and  staff  oA  resource  and  referral  programs 
involved  in  providing  child  care  services  in 
the  SUte. 

(2)  EuoaiLTTY  REQunxMBns  FOR  grants 

AND    CONTRACTS    RELATIHG    TO    TRAIMIIIO    FOR 

FAMILY  CHILD  CARE  PROviOBRS.— To  be  eligible 
to  receive  a  grant  or  enter  into  a  contract 
for  a  training  and  technical  assistance  pro- 
gram for  family  child  care  providers  under 
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paragraph    (1).    a    nonprofit    organization 
shaU- 

(A)  recruit  and  train  family  child  care  pro- 
viders. Including  providers  with  the  capacity 
to  provide  night-time  and  emergency  child 
care  services; 

(B)  operate  resource  centers  to  make  de- 
velopmentally  appropriate  curriculum  mate- 
rials available  to  family  chUd  care  providers; 

(C)  provide  grants  to  family  child  care 
providers  for  the  purchase  of  moderate  cost 
equipment  to  be  used  to  provide  child  care 
services;  and 

(D)  operate  a  system  of  substitute  care- 
givers. 

(3)  Eligibility  requirements  for  grants 
and  contracts  relating  to  technical  as- 
SISTANCE.—TO  be  eligible  to  receive  a  grant, 
or  enter  into  a  contract  under  subsection  (b) 
to  provide  technical  assistance,  an  agency, 
organization,  or  institution  shall  agree  to 
furnish  technical  assistance  to  child  care 
providers  to  assist  such  providers — 

(A)  in  understanding  and  complying  with 
local  regulations  and  relevant  tax  and  other 
policies: 

(B)  in  meeting  SUte  licensing,  regulatory, 
and  other  requirements  (including  registra- 
tion) pertaining  to  family  child  care  provid- 
ers. 

(c)  Scholarship  Assistance.— The  SUte 
shall  provide  scholarship  assistance  to— 

(1)  individuals  who  seek  a  nationally  rec- 
ognized child  development  associate  creden- 
tial for  center-based  or  family  child  care 
and  whose  income  does  not  exceed  the  pov- 
erty line  <as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))  by  more  than  50  percent,  in 
amounts  sufficient  to  cover  the  costs  In- 
volved In  securing  such  credential;  and 

(2)  caregivers  who  seek  to  obtain  the 
training  referred  to  in  subsection  (a)  and 
whose  Income  does  not  exceed  such  poverty 
line. 

(d)  Clearinghouse.- The  SUte  shall  es- 
tablish in  the  lead  agency  a  clearinghouse 
to  collect  and  disseminate  training  materials 
to  resource  and  referral  agencies  and  child 
care  providers  throughout  the  SUte. 

SEC    SU.    FEDERAL    ADMINISTRATION    OF   CHILD 
CARE. 

(a)  AomNisTRATOR  OF  C:hilo  Care.— There 
is  hereby  established  in  the  Department  of 
Health  and  Human  Services  the  position  of 
Administrator  of  Child  Care  (hereinafter  in 
this  section  referred  to  as  the  "Administra- 
tor"). The  Secretary  shall  appoint  an  indi- 
vidual to  serve  as  the  Administrator  at  the 
pleasure  of  the  Secretary. 

(b)  Duties.— The  Administrator  shall— 

(1)  coordinate  all  activities  of  the  Depart- 
ment of  Health  and  Human  Services  relat- 
ing to  child  care,  and  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities; 

(2)  annually  collect  and  publish  SUte 
child  care  standards,  including  periodic 
modifications  to  such  standards; 

<3)  evaluate  activities  carried  out  with 
funds  provided  under  this  subtitle; 

(4)  act  as  a  clearinghouse  to  collect  and 
disseminate  materials  that  relate  to— 

(A)  the  matters  required  by  section 
5I3(bKl)  to  be  addressed  by  training  re- 
quired by  section  513  to  be  provided;  and 

(B)  studies  that  relate  to  the  salaries  paid 
to  individuals  employed  to  provide  chUd 
care  services:  and 

(5)  provide  technical  assistance  to  assist 
SUtes  to  carry  out  this  subtitle. 

SEC  SIS.  FEDERAL  ENFORCEMENT. 

(a)  Review  of  Compliance  With  State 
Plan.— The  Secretary  shall  review  and  mon- 


itor SUte  compliance  with  this  subtitle  and 
the  plan  approved  under  section  S07(d)  for 
the  SUte. 

(b)  Noncompliance.— 

(1)  In  GENERAL.- If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  SUte.  finds  that— 

(A)  there  has  been  a  failure  by  the  SUte 
to  comply  substantiaUy  with  any  provision 
or  any  requirements  set  forth  in  the  plan 
approved  under  section  507(d)  for  the  SUte; 
or 

(B)  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
under  this  subtitle  there  is  a  failure  by  the 
SUte  to  comply  substantially  with  any  pro- 
vision of  this  subtitle; 

the  Secretary  shall  notify  the  State  of  the 
finding  and  that  no  further  paymenU  may 
be  made  to  such  SUte  under  this  subtitle 
(or.  in  the  case  of  noncompliance  in  the  op- 
eration of  a  program  or  activity,  that  no  fur- 
ther payments  to  the  SUte  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  correct- 
ed. 

(2)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  this  paragraph  (1),  the  Secretary  may,  in 
addition  to  imposing  the  sanctions  described 
in  such  paragraph,  impose  other  appropri- 
ate sanctions,  including  recoupment  of 
money  improperly  expended  for  puiposes 
prohibited  or  not  authorized  by  this  sub- 
title, and  disqualification  from  the  receipt 
of  financial  assistance  under  this  subtitle. 

(3)  Notice.— The  notice  required  under 
paragraph  (I)  shall  include  a  specific  identi- 
fication of  any  additional  sanction  being  im- 
posed under  paragraph  (2). 

(c)  Issuance  of  Rules.— The  Secretary 
shall  esUblish  by  rule  procedures  for— 

(1)  receiving,  pr(x;esslng,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  SUte  to  comply  with  the  SUte 
plan  or  any  requirement  of  this  subtitle; 
and 

(2)  imposing  sanctions  under  this  section. 

SEC.  5I«.  PAYMENTS. 

(a)  In  General.— 

(1)  Amount  of  payment.— Each  SUte 
that— 

(A)  has  an  application  approved  by  the 
Secretary  under  section  507(d);  and 

(B)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  will  provide  from  non-Fed- 
eral sources  the  SUte  share  of  the  aggre- 
gate amount  to  be  expended  by  the  SUte 
under  the  SUte  plan  for  the  fiscal  year  for 
which  it  requests  a  grant; 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  in  an  amount  (not  to 
exceed  its  allotment  under  section  505  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregate  amount  to  be  expended  by 
the  SUte  under  the  SUte  plan  for  such 
fiscal  year. 

(2)  Federal  share.— 

(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  the  Federal  share  for 
each  fiscal  year  shall  be  80  percent. 

(B)  Exception.— If  a  SUte  makes  the  dem- 
onstration specified  in  section  510  through- 
out a  fiscal  year  for  which  it  requests  a 
grant,  then  the  Federal  share  shall  be  85 
percent. 

(3)  State  share.— The  SUte  share  equals 
100  percent  minus  the  Federal  share. 

(4)  Limitation.— A  SUte  may  not  require 
any  private  provider  of  child  care  services 
that  receives  or  seeks  funds  made  available 
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tmder  this  subtitle  to  contribute  in  cash  or 
in  kind  to  the  State  contribution  required 
by  this  subsection. 

(b)  llxTROD  or  PA-nonrr.— 

(1)  IM  onmAL.— Subject  to  para«niph  (2). 
the  Secretary  may  make  paymenU  to  a 
SUte  In  installments,  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

(2)  LmiTATiOK.— The  Secretary  may  not 
make  such  payments  in  a  manner  that  pre- 
vents the  State  from  complying  with  the  re- 
quirement specified  in  section  507(cK3KF). 

(c)  Srnn>ii»c  or  Funds  by  State.— Pay- 
ments to  a  SUte  from  the  allotment  under 
secUon  505  for  any  fiscal  year  may  be  ex- 
pended by  the  SUte  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

SKC    S17.    NATIONAL    ADVISORY    COMMrTTEE    ON 
CHILD  CARE  STANDARDS. 
<a)  ESTABUSHKEirT.— 

(1)  IH  CBMXRAL.— In  Order  to  improve  the 
quality  of  child  care  services,  the  Secretary 
shall  esublish.  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  subtitle,  a 
National  Advisory  Committee  on  Child  Care 
Standards  (hereinafter  in  this  section  re- 
ferred to  as  the  "Committee"),  the  members 
of  which  shall  be  appointed  from  among 
represenUtives  of — 

(A)  the  chief  executive  officers  of  the  sev- 
eral SUtes: 

(B)  SUte  legislatures: 

(C)  units  of  general  purpose  local  govern- 
ments: 

(D)  businesses: 

(E)  individuals  responsible  for  regulating 
the  insurance  industry  within  the  SUtes: 

(F)  religious  institutions 

<G)  different  types  of  child  care  providers: 
(H)  persons  who  carry  out  resource  and 
referral  programs: 

(1)  child  care,  early  childhood  develop- 
ment, or  early  childhood  education  special- 
ists: 

(J)  individuals  who  have  expertise  in  pedi- 
atric health  care,  handicapping  conditions, 
and  related  fields: 

(K)  organizations  representing  child  care 
employees: 

<L)  individuals  who  have  experience  in  the 
regulation  of  child  care  services:  and 

(M)  parents  who  have  been  actively  in- 
volved in  community  child  care  programs. 

(2)  Arponmoarr  or  mkhbdis.— The  Com- 
mittee shall  be  composed  of  20  members  of 
which— 

(A)  4  members  shall  be  appointed  by  the 
President: 

(B)  4  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate: 

(C)  4  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate: 

(D)  4  members  shaU  be  appointed  by  the 
Speaker  of  the  House  of  Representatives: 
and 

(E)  4  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  RepresenU- 
tives. 

(3)  Chairmaji.— The  President  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

<4)  Vacahcibs.— A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made. 

(b)  Ptssomrai,  REuauRSEMKirT.  aitd  Ovkr- 

8ICRT.— 

(1)  PntsoNNEL.— The  Secretary  shall  make 
available  to  the  Committee  office  facilities, 
personnel  who  are  familiar  with  child  devel- 
opment  and   with   developing   and    imple- 


menting regulatory  requirements,  technical 
assistance,  and  funds  as  are  necessary  to 
enable  the  Committee  to  carry  out  effective- 
ly its  functions. 

(2)  RnmoRSKiixirT.— 

(A)  CoMPKHSATiOH.— Members  of  the  Com- 
mittee who  are  not  regxUar  full-time  em- 
ployees of  the  United  SUtes  Government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Committee  or  otherwise  en- 
gaged in  the  business  of  the  Committee  (in- 
cluding traveltlme).  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceeding  the  rate  specified  at 
the  time  of  such  service  under  GS-18  of  the 
General  Schedule  esUblished  under  section 
5332  of  title  5.  United  SUtes  Code. 

(B)  ExTKWSKS. —While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Committee,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5.  United  SUtes 
Code,  for  persons  employed  intermittently 
in  the  Government  service. 

(3)  Oversight.- The  Secretary  shall 
ensure  that  the  Committee  is  esUblished 
and  operated  in  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.). 

(c)  PmicTioiis.— The  Committee  shall— 

(1)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  daU  as 
the  Committee  may  deem  appropriate: 

(2)  not  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 
Committee  are  first  appointed,  submit  to 
the  Secretary  proposed  minimum  standards 
described  in  subsection  (d)  for  child  care 
services,  taking  into  account  the  different 
needs  of  infants,  toddlers,  preschool  and 
school-age  children):  and 

(3)  develop  and  make  available  to  lead 
agencies,  for  distribution  to  resource  and  re- 
ferral agencies  in  the  State,  model  require- 
ments for  resource  and  referral  agencies. 

(d)  MiHiiraii  Child  Care  Standards.— The 
proposed  child  care  standards  submitted 
pursuant  to  subsection  (cK2)  shall  be  mini- 
mum standards  and  shall  consist  of  only  the 
following: 

(1)  Center-based  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 

(A)  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children: 

(B)  the  maximum  appropriate  child-staff 
ratios: 

(C)  qualifications  and  background  of  child 
care  personnel: 

(D)  health  and  safety  requirements  for 
children  and  caregivers:  and 

(E)  parental  involvement  In  licensed  and 
regulated  child  care  services. 

The  standards  described  in  subparagraphs 
(A)  and  (B)  shall  reflect  the  median  stand- 
ards for  all  SUtes  (using  for  SUtes  which 
apply  separate  standards  to  publicly-assist- 
ed programs  the  most  comprehensive  or 
stringent  of  such  standards)  as  of  the  date 
of  enactment  of  this  subtitle. 

(2)  Family  child  care  services.— Such 
standards  submitted  with  respect  to  child 
care  services  provided  by  family  child  care 
providers  shall  be  limited  to— 

(A)  the  maximum  number  of  children  for 
which  child  care  services  may  be  provided 
and  the  total  number  of  Infants  for  which 
child  care  services  may  be  provided: 

(B)  the  minimum  age  for  caregivers:  and 

(C)  health  and  safety  requirements  for 
children  and  caregivers. 

(3)  Group  home  child  care  services.- 
Such  standards  submitted  with  respect  to 


child  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  in  paragraphs  (1KB)  and 
(2). 

(4)  Limitation.— The  Committee  shall  not 
submit  any  standard  under  subsection  (cK2) 
that  is  less  or  more  rigorous  than  the  least 
or  most  rigorous  standard  that  exists  in  any 
of  the  States  at  the  time  of  the  submission 
of  such  recommendation. 

(e>  Consideration  and  Establishment  or 
Standards.— 

(1)  Notice  or  proposed  rulemaking.— Not 
later  than  90  days  after  receiving  the  recom- 
mendations of  the  committee,  the  Secretary 
shall- 

(A)  publish  in  the  Federal  Register— 
(Da  notice  of  proposed  rulemaking  con- 
cerning the  minimum  standards  proposed 
under  subsection  (d)  to  the  Secretary:  and 

(ii)  such  proposed  minimum  standai'ds  for 
public  comment  for  a  period  of  at  least  60 
days:  and 

(B)  distribute  such  proposed  minimum 
standards  to  each  lead  agency  and  each 
SUte  subcommittee  on  licensing  for  com- 
ment. 

(2)  Establishment  or  minimttm  child  care 

STANDARDS.— 

(A)  Issuance  or  rules.— The  SecreUry 
shall.  In  consulUtion  with  the  committee— 

(i)  take  into  consideration  any  comments 
received  by  the  Secretary  with  respect  to 
the  standards  proposed  under  subsection 
(d):  and 

(ii)  not  later  than  180  days  after  publica- 
tion of  such  standards,  shall  issue  rules  es- 
Ublishing  minimum  child  care  standards  for 
purposes  of  this  subtitle.  Such  standards 
shall  include  the  nutrition  requirements 
issued,  and  revised  from  time  to  time,  under 
section  17(g)(1)  of  the  National  School 
Lunch  Act  (42  U.S.C.  n66(gHl)). 

(B)  Amending  standards.— The  Secretary 
may  amend  any  standard  first  esUblished 
under  subparagraph  (A),  except  that  such 
standard  may  not  be  modified,  by  amend- 
ment or  otherwise,  to  make  such  standard 
less  comprehensive  or  less  stringent  than  it 
is  when  first  esUblished. 

(C)  Extended  period  roR  comment.— If  the 
Committee  recommends  a  standard  under 
subsection  (c)(2)  that  no  SUte  has  a  re- 
quirement concerning,  as  of  the  time  that 
such  standard  is  recommended,  the  Secre- 
tary shall  provide  an  additional  30  days 
during  which  SUtes  may  submit  comments 
concerning  such  standard. 

(3)  Additional  comments.— The  National 
Committee  may  submit  to  the  Secretary  and 
to  the  Congress  such  additional  comments 
on  the  minimum  child  care  standards  esUb- 
lished under  paragraph  (2)  as  the  National 
Committee  considers  appropriate. 

(f)  Variances.— 

(1)  Time  roR  compliance  with  Stand- 
ards.—Not  later  than  the  end  of  the  4-year 
period  referred  to  In  section  510.  SUtes 
shall  comply  with  the  standards  esUblished 
under  this  section. 

(2)  Exception.- At  the  expiration  of  the 
4-year  period  referred  to  in  paragraph  (I) 
the  chief  executive  officer,  in  consulUtion 
with  the  State  advisory  committee,  may 
submit  a  request  to  the  Secretary  for  a  1 
year  variance  from  the  requirements  of  one 
or  more  particular  standards  for  one  or 
more  particular  geographic  areas  of  the 
SUte. 

(3)  Requirements.— A  request  for  a  vari- 
ance under  this  subsection  shall  include— 

(A)  a  sUtement  by  the  chief  executive  of- 
ficer of  the  SUte  of  the  steps  taken  to  im- 
plement the  relevant  standards  In  the  rele- 


vant geographic  areas  in  the  SUte  within 
the  4-year  period: 

(B)  the  specific  reasons  for  the  submission 
of  the  variance  request:  and 

(C)  a  detailed  plan  that  outlines  the  addi- 
tional procedures  and  resources  to  be  used 
to  come  into  compliance  with  the  standards 
at  the  end  of  the  variance  period. 

(4)  Period  or  variance.— A  variance  grant- 
ed by  the  Secretary  shall  be  for  a  1-year 
period  and  may  be  renewed  at  the  discretion 
of  the  Secretary  for  an  additional  I -year 
period  If  requested  by  the  SUte. 

(g)  Termination  or  Committee.— The  Na- 
tional Coaunlttee  shall  cease  to  exist  90 
days  after  the  date  the  Secretary  esUl)- 
lishes  minimum  child  care  standards  under 
subsection  (eK3). 

SEC.  SIS.  UHITATIONS  ON  USE  OF  nNANCIAL  AS- 
SISTANCE FOR  CERTAIN  PURPOSES. 

(a)  Sectarian  Purposes  and  Activities.— 
No  financial  assistance  provided  under  this 
subtitle  shall  t>e  expended  for  any  sectarian 
purpose  or  activity.  Including  sectarian  wor- 
ship and  Instruction. 

(b)  Tuition.— With  regard  to  services  pro- 
vided to  students  enrolled  In  grades  1 
through  12.  no  financial  assistance  provided 
under  this  subtitle  shall  be  expended  for— 

(1)  any  services  provided  to  such  students 
during  the  regular  school  day; 

(2)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation; 
or 

(3)  any  instructional  services  which  sup- 
plant or  duplicate  the  academic  program  of 
any  public  or  private  school. 

SEC.  St«.  NONDISCRIMINATION. 

(a)  Federal  Financial  Assistance.— Any 
financial  asistance  provided  under  this  sub- 
title, including  a  loan,  grant,  or  child  care 
certificate,  shall  constitute  Federal  financial 
assistance  for  purposes  of  title  VI  of  the 
Civil  Rightt  Act  of  1964  (42  U.S.C.  2000d  et 
seq.),  title  DC  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1681.  et  seq.).  the  Reha- 
blliUtion  Act  of  1973  (29  U.S.C.  794  et  seq.). 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.).  and  the  regulations 
issued  thereunder. 

(b)  Religious  Discrimination.— A  child 
care  provider  may  not  discriminate  against 
any  child  on  the  basis  of  religion  In  provid- 
ing child  care  services  in  return  for  a  fee 
paid,  reimbursement  received,  or  certificate 
redeemed,  in  whole  or  in  part  with  financial 
assistance  provided  under  this  subtitle. 

SEC.    5M.    preservation   OF   PARENTAL   RIGHTS 
AND  RESPONSIBILITlEa 

Nothing  in  this  subtitle  shall  be  construed 
or  applied  in  any  manner  to  infringe  upon 
or  usurp  the  moral  and  legal  rights  and  re- 
sponsibilities of  parents  or  legal  guardians. 

SEC  S2L  CHILD  CARE  LIABILITY  RISK  RETENTION 
GROUP. 

(a)  Purpose.- It  is  the  purpose  of  this  sec- 
tion- 

(1)  to  Increase  the  availability  of  child 
care  by  alleviating  the  serious  difficulty 
faced  by  child  care  providers  in  obtaining 
affordable  liability  insurance;  and 

(2)  to  provide  SUtes  with  a  sufficient  a«>- 
ital  base  for  liability  Insurance  purposes 
that  may  be  Increased  or  maintained 
through  mechanisms  developed  by  the 
SUte. 

(b)  Formation  or  Child  Care  Liabilitt 
Risk  Retention  Group.— 

(1)  Assistance  in  roRMATioN  and  oper- 
ation or  group.— Any  SUte  may  assist  in 
the  establishment  and  operation  of  a  child 
care  liability  risk  retention  group  in  the 
manner  provided  under  this  section. 
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(2)  Child  care  liability  risk  retention 
GROUP  DEriNED.— As  used  in  this  section,  the 
term  "child  care  liability  risk  retention 
group"  means  any  corporation  (or  other 
limited  liability  association)— 

(A)  whose  members  are  licensed  child  care 
providers  pursuant  to  State  and  local  law 
and  who.  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
esUblishes  minimum  child  care  standards 
under  section  17(e)(2).  complies  with  such 
minimum  child  care  standards  that  are  ap- 
plicable to  the  child  care  services  provided 
by  such  members:  and 

(B)  which  otherwise  satisfies  the  criteria 
for  a  risk  retention  group  under  section  2(4) 
of  the  LiabUity  Risk  Retention  Act  of  1986 
(15  U.S.C.  3901(4)). 

(c)  State  Applications.— 

(1)  Appucations.— To  qualify  for  assist- 
ance under  this  section,  a  SUte  shall  submit 
an  application  to  the  Secretary,  at  such 
time.  In  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require,  including  in- 
formation that  meets  the  requirements  of 
subsection  (b)  of  this  section. 

(2)  Content  or  state  application.— 

(A)  Lead  agency.— The  application  shall 
identify  the  lead  agency  that  has  been  des- 
ignated and  that  Is  to  be  responsible  for  the 
administration  of  funds  provided  under  this 
section. 

(B)  Participants  in  risk  retention 
croup.— The  application  shall  assure  that 
all  participants  in  the  chUd  care  liability 
risk  retention  group  are  licensed  child  care 
providers  pursuant  to  SUte  and  local  law 
who.  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
esUblishes  minimum  child  care  standards 
under  section  517(e)(2),  comply  with  such 
standards  that  are  applicable  to  the  child 
care  services  they  provide.  In  addition,  the 
applicant  shall  provide  for  maximum  mem- 
bership of  family-based  child  care  providers 
in  the  group. 

(C)  Use  or  kunds.- The  application  shaU 
provide  that  the  SUte  shall  use  at  least  the 
amount  allotted  to  the  SUte  in  any  fiscal 
year  to  esUblish  or  operate  a  child  care  li- 
ability risk  retention  group. 

(D)  Continuation  or  risk  retention 
GROUP.— The  application  shall  contain  provi- 
sions that  specify  how  the  child  care  liabil- 
ity risk  retention  group  will  continue  to  be 
financed  after  fiscal  year  1992,  including  fi- 
nancing through  contributions  by  the  SUte 
or  by  members  of  such  group. 

(d)  Federal  Enporcement.- 

(1)  Review  or  applications.— The  Secre- 
tary shall  review  and  approve  SUte  applica- 
tions submitted  in  accordance  with  this  sec- 
tion and  shall  monitor  SUte  compliance 
with  the  provisions  of  this  section. 

(2)  Finding  op  noncompliance.— If  the 
Secretary,  after  reasonable  notice  to  a  SUte 
and  opportunity  for  a  hearing,  finds— 

(A)  that  there  has  been  a  failure  to 
comply  substantially  with  any  provision  or 
any  requirements  set  forth  in  the  SUte  ap- 
plication of  that  SUte:  or 

(B)  that  there  is  a  failure  to  comply  sub- 
stantially with  any  applicable  provision  of 
this  section. 

the  Secretary  shall  notify  such  SUte  of  the 
findings  and  of  the  fact  that  no  further  pay- 
ments may  be  made  to  such  SUte  under  this 
section  until  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply,  or  that  the  noncompliance  will  be 
promptly  corrected. 

(e)  Allotment  to  States.— 
(1)  In  general.— The  Secretary  shall  make 
an  allotment  to  each  SUte  from  the  sums 


appropriated  to  carry  out  the  provisions  of 
this  section  using  the  same  allotment  for- 
mula esUblished  under  section  505. 

(2)  State  administrative  costs.— Of  the 
amount  allotted  to  a  SUte  pursuant  to  para- 
graph (1),  an  amount  not  to  exc«ed  10  per- 
cent shall  be  used  by  such  SUte  to  provide 
for  the  administrative  costs  of  carrying  out 
such  program. 

(f)  Payments.— 

(1)  Entitlement.— Each  SUte  for  which 
an  application  has  been  approved  by  the 
Secretary  under  this  section  shaU  be  enti- 
tled to  payments  under  this  subsection  for 
each  fiscal  year  in  an  amount  not  to  exceed 
its  allotment  under  subsection  (e)  to  be  ex- 
pended by  the  SUte  in  accordance  with  the 
terms  of  the  application  for  the  fiscal  year 
for  which  the  grant  is  to  tie  made. 

(2)  Method  or  payments.— The  Secretary 
may  make  payments  to  a  SUte  in  install- 
ments, and  In  advance  or.  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  overpayments  or  underpayments, 
as  the  Secretary  may  determine. 

(3)  State  spending  or  payments.— Pay- 
ments to  a  SUte  from  the  allotment  under 
subsection  (e)  for  any  fiscal  year  must  be 
expended  by  the  SUte  In  that  fiscal  year  or 
in  the  succeeding  fiscal  year. 

Subtitle  B— Internal  Revenue  Code 
Provisions 

SEC.     530.     increase    IN     EARNED     INCOME    TAX 
CREDIT. 

(a)  Increase  in  Amount  or  Credit.— Sub- 
sections (a)  and  (b)  of  section  32  of  the  1986 
Code  (relating  to  earned  income  tax  credit) 
are  amended  to  read  as  follows: 

"(a)  Allowance  or  Credit.— 

"(1)  In  general.— In  the  case  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  subtitle  for 
the  Uxable  year  an  amount  equal  to  the 
credit  percentage  of  so  much  of  the  earned 
income  for  the  taxable  year  as  does  not 
exceed  $7,143. 

"(2)  Limitation.— The  amount  of  the 
credit  allowable  to  a  Uxpayer  under  this 
subsection  for  any  Uxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  credit  percentage  of  $7,143.  over 

"(B)  the  phaseout  percentage  of  so  much 
of  the  adjusted  gross  income  (or.  If  greater, 
the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  $8,000. 

"(b)  Percentages.— For  purposes  of  sub- 
section (a)— 


"In  M  cast  ol  an  eigiHe  ndmkial 

tnttl: 


The  credK 
pcrcntap  e 


Tig  phaswul 
percentage  is 


"No  or  1  quaifyinj  d*) u  10 

"2  qualifynt  cMdm 2i  15 

"3  or  not  qualKying  cMdren 2J  K" 


(b)  QuALiPYiNG  Child.— Subsection  (c)  of 
section  32  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■(3)  QuALiTYiNG  CHILD.— The  term  'quali- 
fying child'  means  any  child  (within  the 
meaning  of  section  151(c)(3))  of  the  eligible 
individual  if — 

"(A)  such  individual  is  entitled  to  a  deduc- 
tion under  section  151  for  such  child  or 
would  be  so  entitled  but  for  paragraph  (2) 
or  (4)  of  section  152(e), 

"(B)  such  child  has  the  same  principal 
place  of  abode  as  such  individual  for  more 
than  one-half  of  the  taxable  year,  and 

"(C)  the  requirements  of  paragraph  (IXB) 
are  met  with  respect  to  such  child." 

(C)  CONTORMING  AMENDMENTS.— 


AOA«« 
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(1)  Psncrmph  (2)  of  section  33<f)  of  such 
Code  la  amended  by  striking  out  "subsection 
(b>"  eacb  place  it  appears  in  subparagraphs 
(A)  and  (B)  and  inserting  in  lieu  thereof 
"subaecUon  (aK2)". 

(2)  Paragraph  (2)  of  section  31(i)  of  such 
Code  Is  amended  to  read  as  follows: 

"(2)  DKmnnoMS.  rrc.— For  purposes  of 
paragraph  (1)— 

"(A)  AmJCABLi  CALBTSAK  Y«AK.— The  term 
'applicable  calend&r  year'  means  1989. 

"(B)  DoLLAK  AMOOHTS.— The  dollar 
amounts  referred  to  in  this  subparagraph 


"(i)  the  "$7,143  amount  contained  in  sub- 
section (a),  and 

"(ii)  the  (8,000  amount  contained  in  sub- 
section (a)." 

(d)  ErrscnvK  Datk.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 

AMXIfSMENT  No.  3496 

Strike  out  title  V  and  insert  in  lieu  thereof 

the  following  new  title: 

TITLE  V— CHILD  CARE  PROVISIONS 
Saktitic  A— Federal  ChlM  Care  Procram 

sec  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Act  for 
Better  ChUd  Care  Services  of  1988". 
SEC.  sai  ^^a>lNG8  and  purposes. 

(a)  FiinMWOS.— Congress  finds  that— 

(1)  the  number  of  children  living  in  homes 
where  both  parents  work,  or  living  in  homes 
with  a  single  parent  who  works,  has  in- 
creased dramatically  over  the  last  decade: 

(2)  the  availabUity  of  quality  child  care  Is 
critical  to  the  self-sufficiency  and  independ- 
ence of  millions  of  American  families,  in- 
cluding the  growing  nuniber  of  mothers 
with  young  children  who  work  out  of  eco- 
nomic necessity: 

(3)  high  quality  child  care  programs  can 
strengthen  our  society  by  providing  young 
children  with  the  foundation  on  which  to 
learn  the  basic  skills  necessary  to  be  produc- 
tive workers: 

(4)  the  years  from  birth  to  age  6  are  a  crit- 
ical period  in  the  development  of  a  young 
chUd: 

(5)  a  significant  number  of  parents  do  not 
have  a  real  choice  as  they  seek  adequate 
chUd  care  for  their  young  children  because 
of  limited  incomes.  Insufficient  State  child 
care  standards,  and  the  inadequate  supply 
of  child  care  services  in  their  community: 

(6)  high  quality  early  childhood  develop- 
ment programs  provided  during  such  period 
are  cost  effective  because  such  programs 
can  reduce  the  chances  of  Juvenile  delin- 
quency and  adolescent  pregnancy  and  can 
improve  the  likelihood  that  children  will 
finish  high  school  and  become  employed: 

(7)  the  number  of  quality  child  care  ar- 
rangements falls  far  short  of  the  number  re- 
quired for  children  in  need  of  child  care 
services: 

(8)  the  rapid  growth  of  participation  in 
the  labor  force  by  mothers  of  children 
under  the  age  of  1  has  resulted  in  a  critical 
shortage  of  quality  child  care  arrangements 
for  infants  and  toddlers: 

(9)  the  lack  of  available  child  care  services 
results  in  many  preschool  and  school-age 
children  being  left  without  adequate  super- 
Tision  for  significant  parts  of  the  day: 

(10)  many  working  parents  who  are 
unable  to  afford  adequate  child  care  serv- 
icea  do  not  receive  adequate  financial  assist- 
ance for  such  services  from  employers  or 
public  sources: 

(11)  because  of  the  lack  of  affordable 
child  care,  a  large  number  of  parents  are 


not  able  to  work  or  to  seek  the  training  or 
education  they  need  to  become  self  suffi- 
cient: 

(12)  making  adequate  child  care  services 
available  for  parents  who  are  employed, 
seeking  employment,  or  seeking  to  develop 
employment  skills  promotes  and  strength- 
ens the  well-being  of  families  and  the  na- 
tional economy: 

(13)  the  payment  of  the  exceptionally  low 
salaries  to  child  care  workers  adversely  af- 
fects the  quality  of  child  care  services  by 
making  It  difficult  to  retain  qualified  staff; 

(14)  several  factors  result  in  the  shortage 
of  quality  child  care  options  for  children 
and  parents,  including— 

(A)  the  inabUlty  of  parents  to  pay  for 
child  care  services: 

(B)  the  lack  of  up-to-date  information  on 
child  care  services: 

(C)  the  lack  of  training  opportunities  for 
staff  in  child  care  programs: 

(D)  the  high  rate  of  staff  turnover  in  child 
care  facilities:  and 

(E)  the  wide  differences  among  the  States 
in  child  care  licensing  and  enforcement  poli- 
cies: and 

(15)  improved  coordination  of  child  care 
services  will  help  to  promote  the  most  effi- 
cient use  of  child  care  resources. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

(1)  to  build  on  and  to  strengthen  the  role 
of  the  family  by  seeking  to  ensure  that  par- 
ents are  not  forced  by  lack  of  available  pro- 
grams or  financial  resources  to  place  a  child 
In  an  unsafe  or  unhealthy  child  care  facility 
or  arrangement: 

(2)  to  promote  the  avaUabillty  and  diversi- 
ty of  quality  child  care  services  to  expand 
chUd  care  options  available  to  all  families 
who  need  such  services: 

(3)  to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  child  care  services; 

(4)  to  lessen  the  chances  that  chUdren  will 
be  left  to  fend  for  themselves  for  significant 
parts  of  the  day: 

(5)  to  improve  the  productivity  of  parents 
in  the  labor  force  by  lessening  the  stresses 
related  to  the  absence  of  adequate  child 
care  services; 

(6)  to  provide  assistance  to  States  to  im- 
prove the  quality  'vf,  and  coordination 
among,  child  care  programs: 

(7)  to  increase  the  opportunities  for  at- 
tracting and  retaining  qualified  staff  in  the 
field  of  child  care  to  provide  high  quality 
child  care  services  to  cliildren:  and 

(8)  to  strengthen  the  competitiveness  of 
the  United  SUtes  by  providing  young  chil- 
dren with  a  sound  early  childhood  develop- 
ment experience. 

SEC.  SW.  DEHNrnONS. 

As  used  in  this  subtitle: 

(1)  Admihistratoh.— The  term  "Adminis- 
trator" means  the  Administrator  of  Child 
Care  appointed  under  section  514(a). 

(2)  Carksivkr.— The  term  "caregiver" 
means  an  individual  who  provides  a  service 
directly  to  an  eligible  child  on  a  person-to- 
person  basis. 

(3)  CorrER-BASED    CHILD    CARE    PROVIDER.- 

The  term  "center-based  child  care  provider" 
means  a  child  care  provider  that  provides 
child  care  services  In  a  nonresidential  facili- 
ty. 

(4)  Child  care  certificate— The  term 
"child  care  certificate"  means  a  certificate 
that  Is  Issued  by  the  State  to  parents  who 
may  use  such  certificate  only  as  payment 
for  child  care  services  for  an  eligible  child 
and  that  provides  to  an  eligible  child  care 


provider  a  right  to  reimbursement  for  such 
services  at  the  same  rate  charged  by  that 
provider  for  comparable  services  to  children 
whose  parents  are  not  eligible  for  certifi- 
cates under  this  subtitle  or  for  child  care  as- 
sistance under  any  other  Federal  or  State 
program. 

(5)  ComnmiTY-BASED  orgamizatior.- The 
term  "community-based  organization"  has 
the  meaning  given  such  term  by  section  4(5) 
of  the  Job  Training  and  Partnership  Act  (29 
U.S.C.  1503(5)). 

(6)  Elexentart  school.- The  term  "ele- 
mentary school"  means  a  day  or  residential 
school  that  provides  elementary  education, 
as  determined  under  State  law. 

(7)  EuGiBLE  (niiLD.- The  term  "eligible 
child"  means  an  individual— 

(A)  who  is  less  than  16  years  of  age: 

(B)  whose  family  income  does  not  exceed 
100  percent  of  the  State  median  income  for 
a  family  of  the  same  size;  and 

(C)  who— 

(i)  resides  with  a  parent  or  parents  who 
are  working,  seeking  employment,  or  en- 
rolled in  a  Job  training  or  educational  pro- 
gram; or 

(11)  Is  receiving,  or  needs  to  receive,  protec- 
tive services  and  resides  with  a  parent  or 
parents  not  described  In  clause  (1). 

(8)  EUGIBLE    CHILD    CARE    PROVIDER.- The 

term  "eligible  child  care  provider"  means  a 
center-based  child  care  provider,  a  group 
home  child  care  provider,  a  family  child 
care  provider,  or  other  provider  of  child  care 
services  for  compensation  that— 

(A)  is  licensed  or  regulated  under  State 
law; 

(B)  satisfies— 

(I)  the  Federal  requirements,  except  as 
provided  in  subparagraph  (C);  and 

(II)  the  State  and  local  requirements; 
applicable  to  the  child  care  services  it  pro- 
vides; and 

(C)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  child  care  standards 
under  section  517(eK2).  complies  with  such 
standards  that  are  applicable  to  the  child 
care  services  it  provides. 

(9)  Family  crvld  care  provider.— The 
term  "family  child  care  provider"  means  1 
individual  who  provides  child  care  services 
for  fewer  than  24  hours  per  day.  as  the  sole 
caregiver,  and  in  the  private  residence  of 
such  individual. 

(10)  Family  support  services.— The  term 
"family  support  services"  means  services 
that  assist  parents  by  providing  support  in 
parenting  and  by  linking  parents  with  com- 
munity resources  and  with  other  parents. 

(11)  Full-workihg-oay.— The  term  "full- 
working-day"  means  at  least  10  hours  per 
day. 

(12)  Group  home  chiu>  care  provider.— 
The  term  "group  home  child  care  provider" 
means  2  or  more  individuals  who  Jointly 
provide  child  care  services  for  fewer  than  24 
hours  per  day  and  In  a  private  residence. 

(13)  HAifDicAPPiMO  coMornoK.— The  term 
"handicapping  condition"  means  any  condi- 
tion set  forth  in  section  602(aKl)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1401(a)(1))  or  section  672(1)  of  the 
Education  of  'the  Handicapped  Act  (20 
U.S.C.  1471(a)). 

(14)  INDIAM  TRIBE.— The  term  "Indian 
tribe"  has  the  meaning  given  it  in  section 
4(b)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450b<b)). 

(15)  Ihstitutioh  of  higher  educatioh.— 
The  term  "institution  of  higher  education" 
has  the  meaning  given  such  term  in  section 


October  6,  1988 


481(aXl)  of  the  Higher  Education  Act  of 
1965  (20  UJ3.C.  1088(aXl)).  except  that  with 
respect  to  a  tribally  oontrolled  community 
college  such  term  has  the  meaning  given  it 
in  section  2(aK5)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(aK5)). 

(16)  Lead  ACEiKrY.- The  term  "lead 
agency"  means  the  agency  desi^iated  under 
section  506(a). 

(17)  Local  educatioral  agehcy.— The  term 
"local  educational  agency"  has  the  meaning 
given  that  term  in  section  198(aXI0)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  D.S.C.  2854(aX10)). 

(18)  Pareht.— The  term  "parent"  includes 
a  legal  guardian  or  other  person  standing  in 
loco  parentis. 

(19)  School- age  child  care  services.— The 
term  "school-age  child  care  services"  means 
child  care  services  that  are— 

"(A)  provided  during  such  times  of  the 
school  day  when  regular  instructional  serv- 
ices are  not  in  session:  and 

"(B)  not  intended  as  an  extension  of  or  re- 
placement for  the  regular  academic  pro- 
gram, but  are  intended  to  provide  an  envi- 
ronment which  enhances  the  social,  emo- 
tional, and  recreational  development  of  chil- 
dren of  school  age; 

(20)  Secondary  school.— The  term  "sec- 
ondary school"  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  State  law. 

(21)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
wise. 

(22)  School  facilities.- The  term  "school 
facilities"  means  classrooms  and  related  fa- 
cilities used  to  provide  education. 

(23)  Sliding  fee  scale.— The  term  "sliding 
fee  scale"  means  a  system  of  cost  sharing 
between  the  State  and  a  family  based  on 
income  and  size  of  the  family  with  the  very 
low  income  families  having  to  pay  no  cost. 

(24)  State.— The  term  "State"  means  any 
of  the  several  SUtes.  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  ii8i%nd».  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
or  Palau. 

(25)  Unit  of  general  purpose  lockl  gov- 
ernment.—The  term  "tmit  of  general  pur- 
pose local  government"  means  any  city, 
county,  town,  township,  parish,  village,  a 
combination  of  such  general  purjKtse  politi- 
cal subdivisions  including  those  in  two  or 
more  States,  or  other  general  purpose  politi- 
cal subdivision^  of  a  State. 

(26)  Tribal  organizatioii.— The  term 
"tribal  organization"  has  the  meaning  given 
it  in  section  4(c)  of  the  Indian  Self-Determi- 
nation and  Education  Assistance  Act  (25 
UJS.C.  450b(c)). 

(27)  Tribally  controlled  community  col- 
i-EOE.— The  term  "tribally  controlled  com- 
munity college"  has  the  meaning  given  it  in 
section  2(aH4)  of  the  TribaUy  Controlled 
Community  CoUege  Assistance  Act  of  1978 
(25  UJ3.C.  1801(aK4)). 

SEC  S04.  authorization  OF  APPROPRIATIONS. 

(a)  In  General.- To  carry  out  this  sub- 
tiUe.  other  than  section  521.  there  are  au- 
thorized to  be  appropriated  $2.5<N),000,000 
for  the  fiscal  year  1990  and  such  sums  as 
VOLS  be  necessary  In  each  of  the  fiscal  years 
1991  through  1994. 

(b)  Child  Care  Liabiutt  Risk  Rrbition 
Group.— 
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(1)  In  general.- To  carry  out  section  521, 
there  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1990. 

(2)  Amounts  to  remain  available.— The 
amounts  appropriated  pursuant  to  para- 
graph (1)  shall  remain  available  for  assist- 
ance to  States  for  fiscal  years  1990.  1991. 
and  1992  without  limiUtion. 

SEC  (M.  amounts  RESERVED:  ALLOTMENTS. 

(a)  Amounts  Reserved.— 

(1)  Territories  and  Possessions.— The 
Secretary  shall  reserve  not  to  exceed  one 
half  of  1  percent  of  the  amount  appropri- 
ated under  section  504(a)  in  each  fiscal  year 
for  payments  to  Guam.  American  Samoa, 
the  Virgin  Islands  of  the  United  SUtes.  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  MarshaU  Islands,  the  Federated 
States  of  Micronesia,  and  Palau,  to  be  allot- 
ted in  accordance  with  their  respective 
needs. 

(2)  Indians.— The  Secretary  sliall  reserve 
an  amount,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount  ap- 
propriated under  section  5(M(a)  in  each 
fiscal  year,  to  carry  out  subsection  (c)  re- 
garding Indian  chUdren. 

(b)  State  Allotment.— 

(1)  General  rule.— FVom  the  remainder  of 
the  sums  appropriated  under  section  504(a) 
for  each  fiscal  year,  the  Secretary  shall  allot 
to  each  State  (excluding  jurisdictions  re- 
ferred to  in  subsection  (a)(1))  an  amoimt 
equal  to  the  sum  of— 

(A)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  young  child  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
States;  and 

(B)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  SUtes. 

(2)  Young  child  factor.— The  term 
"young  child  factor"  means  the  ratio  of  the 
number  of  chUdren  in  the  SUte  who  are 
less  than  5  years  of  age  to  the  number  of 
children  in  all  the  SUtes  who  are  less  than 
5  years  of  age. 

(3)  School  lunch  factor.— The  term 
"school  lunch  factor"  means  the  ratio  of  the 
number  of  chUdren  in  the  SUte  who  are  re- 
ceiving free  or  reduced  price  lunches  under 
the  school  lunch  program  esUblished  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  to  the  nimiber  of  chUdren  in  aU 
the  SUtes  who  are  receiving  free  or  reduced 
price  lunches  under  such  program. 

(4)  Allotment  percentage — 

(A)  In  general.— The  allotment  percent- 
age for  a  SUte  Is  determined  by  dividing- 

(i)  the  per  capiU  income  of  aU  incUviduals 
in  the  United  SUtes;  by 

(U)  the  per  caplU  income  of  aU  individuals 
in  the  SUte. 

(B)  Limitations.— If  a  sum  determined 
under  subparagraph  (A)— 

(i)  exceeds  1.2,  then  the  allotment  per- 
centage of  that  SUte  shaU  be  considered  to 
be  1.2;  and 

(U)  is  less  that  0.8,  then  the  allotment  per- 
centage of  the  SUte  shaU  be  considered  to 
be  0.8. 

(C)  Per  capita  income.— For  purposes  of 
subparagraph  (A),  per  capiU  income  shaU 


(1)  determined  at  2-year  intervals; 

(U)  applied  for  the  2-year  period  beginning 
on  October  1  of  the  first  fiscal  year  begin- 
ning on  the  date  such  determination  is 
made:  and 
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(iii)  equal  to  the  average  of  the  annual  per 
capiU  incomes  for  the  most  recent  period  of 
3  consecutive  years  for  which  satisfactory 
daU  are  available  from  the  Department  of 
Commerce  at  the  time  such  determination  is 
made. 

(c)  Payments  for  the  Benefit  of  Indian 
Children.— 

(1)  Tribal  organizations.— From  the 
funds  reserved  under  subsection  (aX2),  the 
Secretary  may,  upon  the  application  of  a 
Indian  tribe  or  tribal  organization  enter  into 
a  contract  with,  or  make  a  grant  to  such 
Indian  tribe  or  tribal  organization  for  a 
period  of  3  years,  subject  to  satisfactory  per- 
formance, to  plan  and  carry  out  programs 
and  activities  that  are  consistent  with  this 
subtitle.  Such  contract  or  grant  shaU  be 
subject  to  the  terms  and  conditions  of  sec- 
tion 102  of  the  Indian  Self-Determlnatlon 
Act  (25  U.S.C.  450f)  and  shaU  be  conducted 
in  accordance  with  sections  4,  5.  and  6  of  the 
Act  of  April  16.  1934  (48  SUt.  596;  25  U.S.C. 
655-657).  that  are  relevant  to  such  programs 
and  activities. 

(2)  Indian  reservations.— In  the  case  of 
an  Indian  tribe  in  a  SUte  other  than  the 
SUtes  of  Oklahoma.  Alaska,  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indian  reservation  for  the  bene- 
fit of  Indian  chUdren. 

(3)  Standards.— 

(A)  In  general.— Subject  to  subparagraph 
(B).  the  Secretary  shall  esUblish.  through 
the  application  process,  standards  appUca- 
ble  to  chUd  care  services  provided  under 
such  programs  and  activities.  For  purposes 
of  esUblishIng  such  standards,  the  Secre- 
tary shall  take  into  consideration— 

(i)  the  codes,  regulations,  and  cultural  fac- 
tors of  the  Indian  tribe  involved,  as  ex- 
pressed by  such  tril)e  or  the  tribal  organiza- 
tion that  represents  such  tribe;  and 

(ii)  the  SUte  licensing  and  regiUatory  re- 
quirements appUcable  to  chUd  care  services 
provided  in  the  SUte  in  which  such  pro- 
gram and  activities  are  carried  out. 

(B)  Application.— 

(i)  Rule.- Except  as  provided  in  clause 
(u).  after  the  Secretary  esUblishes  mini- 
mum chUd  care  standanis  under  section 
517(eK2).  such  minimnm  standards  shaU 
apply  with  respect  to  chUd  care  services  pro- 
vided under  such  programs  and  activities. 

(ii)  Waivers  and  modifications.— The  Sec- 
retary may  waive  or  modify,  for  a  period  not 
to  exceed  4  years  beginning  on  the  date 
such  minimimi  standards  are  esUblished. 
any  of  such  minimtim  standards  that  would 
limit  the  capacity  of  an  Indian  tribe  or 
tribal  organization  to  receive  funds  under 
this  subtitle  if  the  Secretary  determines 
that  there  Is  a  reasonable  expecUtion  that 
each  of  such  standards  requested  to  be 
waived  wiU  be  met  by  the  applicant  by  the 
end  of  the  period  for  which  the  waiver  is  re- 
quested 

(4)  Availability  of  state  child  care  serv- 
ICES.— For  the  purpose  of  determining 
whether  to  approve  an  appUcation  for  a 
contract  or  grant  under  this  subsection,  the 
Secretary  shaU  take  into  consideration  the 
availabUity  of  chUd  care  services  provided  in 
accordance  with  this  subtitle  by  the  SUte  in 
wliich  the  applicant  proposes  to  carry  out  a 
program  to  provide  chUd  care  services. 

(5)  Rule  of  construction.— This  subsec- 
tion shaU  not  be  construed— 

(A)  to  limit  the  eligibUity  of  any  individ- 
ual to  participate  in  any  program  carried 
out  with  assistance  received  under  this  sub- 
title by  a  SUte;  or 

(B)  to  modify  any  requirement  imposed  on 
a  State  by  any  provision  of  this  subtitle. 
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(•)  CooaontATiow.— To  the  ni*xiifiuin 
extent  practicable,  the  applicant  for  a  grant 
or  contract  under  this  subsection  and  the 
State  In  which  the  applicant  Is  located  shall 
coordinate  with  each  other  their  respective 
child  care  programs  and  activities,  including 
child  care  programs  and  activities  carried 
out  with  assistance  received  under  this  sub- 
UUe. 

(d)  Data  aito  Ihfoiuiatioii.— The  Secre- 
tary shaU  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
Information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (b). 

(e)  R«ALLOTlfD»TS.— 

(1)  IH  GKifKHAi.— Any  portion  of  the  allot- 
ment under  subsection  (b)  to  a  State  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  State  plan  approved  under  sec- 
tion 507(d).  in  the  period  for  which  the  al- 
lotment is  made  available,  shall  be  reallot- 
ted  by  the  Secretary  to  other  SUtes  in  pro- 
portion to  the  original  allotments  to  the 
other  States. 

(2)  LnUTATlOIfS.— 

(A)  RrancnoH.— The  amount  of  any  real- 
lotment  to  which  a  SUte  is  entitled  to 
under  paragraph  (1)  shall  be  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  will  Ije  used  in  the  State 
to  carry  out  a  State  plan  approved  under 
section  507(d). 

<B)  RxALLoniErrs.— The  amount  of  such 
reduction  shall  be  similarly  reallotted 
among  States  for  which  no  reduction  in  an 
allotment  or  reallotment  is  required  by  this 
subsection. 

(3)  Amoottts  RBAixonxD.— For  purposes  of 
any  other  section  of  this  subtitle,  any 
amount  reallotted  to  a  State  under  this  sub- 
section shall  be  considered  to  be  part  of  the 
allotment  made  under  subsection  (b)  to  the 
State. 

(f)  Dktikitioh.— For  the  purposes  of  this 
section,  the  term  'SUte"  means  any  of  the 
several  50  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 

SEC  SM.  LEAD  AGENCY. 

(a)  Desighatiow.— The  chief  executive  of- 
ficer of  a  SUte  desiring  to  participate  in  the 
program  authorized  by  this  subtitle  shall 
designate,  in  an  application  submitted  to 
the  Secretary  under  section  507(a),  an  ap- 
propriate State  agency  that  meets  the  re- 
quirements of  subsection  (b)  to  act  as  the 
lead  agency. 

(b>  RsQuiRKifxirrs.— 

(1)  ADMiitisTRATioM  OF  ruKBS.— The  lead 
agency  shall  have  the  capacity  to  administer 
the  funds  provided  under  this  subtitle  to 
support  programs  and  services  authorized 
under  this  subtitle  and  to  oversee  the  plan 
submitted  under  section  507(b). 

(2)  CooRoiifATioN.— The  lead  agency  shall 
have  the  capacity  to  coordinate  the  services 
for  which  assistance  is  provided  under  this 
subtitle  with  the  services  of  other  State  and 
local  agencies  involved  In  providing  services 
to  children. 

(3)  EsTAausHMEirT  or  policies.— The  lead 
agency  shaU  have  the  authority  to  establish 
policies  and  procedures  for  developing  and 
implementing  interagency  agreements  with 
other  agencies  of  the  State  to  carry  out  the 
purposes  of  this  subtitle. 

(c)  DoTiKS.— The  lead  agency  shall— 

(1)  assess  child  care  needs  and  resources  in 
the  State,  and  assess  the  effectiveness  of  ex- 
isting child  care  services  and  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  other  laws,  in  meeting  such 
needs; 

(2)  develop  a  plan  designed  to  meet  the 
need  for  child  care  services  in  the  State  for 


eligible  children,  including  infants,  pre- 
school children,  and  school-age  children, 
giving  special  attention  to  meeting  the 
needs  for  services  for  low-income  children, 
migrant  children,  children  with  a  handicap- 
ping condition,  foster  children,  children  in 
need  of  protective  services,  children  of  ado- 
lescent parents  who  need  child  care  to 
remain  in  school,  and  children  with  limited 
English-language  proficiency; 

(3)  develop,  in  consultation  with  the  State 
advisory  committee  on  child  care  estab- 
lished under  section  511,  the  SUte  plan  sub- 
mitted to  the  Secretary  under  section 
507(b); 

(4)  hold  hearings,  in  cooperation  with 
such  SUte  advisory  committee  on  child 
care,  annually  in  each  region  of  the  SUte  in 
order  to  provide  to  the  public  an  opportuni- 
ty to  comment  on  the  provision  of  child  care 
services  in  the  SUte  under  the  proposed 
SUte  plan; 

(5)  assist  the  chief  executive  officer  in 
making  such  periodic  reports  to  the  Secre- 
tary as  the  Secretary  may  by  rule  require; 

(6)  coordinate  the  provision  of  services 
under  this  subtitle  with— 

(A)  other  child  care  programs  and  serv- 
ices, and  with  educational  programs,  for 
which  assistance  is  provided  under  juiy 
SUte,  local,  or  other  Federal  law,  including 
the  SUte  Dependent  Care  Development 
Grants  Act  (42  U.S.C.  9871  et  seq.);  and 

(B)  other  appropriate  services,  including 
social,  health,  mental  health,  protective, 
and  nutrition  services,  available  to  eligible 
children  under  other  Federal.  SUte.  and 
local  programs;  and 

(7)  identify  resource  and  referral  pro- 
grams for  particular  geographical  areas  in 
the  SUte  that  meet  the  requirements  of  sec- 
tion 512. 

SEC.  Ml.  APPLICATION  AND  PLAN. 

(a)  Application.— To  be  eligible  to  receive 
assistance  under  this  subtitle,  a  SUte  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  re- 
quire by  rule. 

(b)  Plak.— The  application  of  a  SUte  sub- 
mitted under  subsection  (a)  shall  include  an 
assurance  that  the  SUte  will  comply  with 
the  requirements  of  this  subtitle  and  a  SUte 
plan  that  is  designed  to  be  implemented 
during  a  4-year  period  and  that  meets  the 
requirements  of  subsection  (c). 

(c)  RequiRKifEirrs  or  a  Plan.— 

(1)  Lead  agency.- The  plan  shall  identify 
the  lead  agency  designated  in  accordance 
with  section  506(a). 

(2)  Advisory  bodies.— The  plan  shall  dem- 
onstrate that  the  SUte  will  esUblish  in  ac- 
cordance with  section  511  a  SUte  advisory 
committee  on  child  care. 

(3)  PouciES  AND  pr<x:edures.— The  plan 
shall  set  forth  policies  and  procedures  de- 
signed to  ensure  all  of  the  following: 

(A)  That— 

(i)  all  providers  of  child  care  services  for 
which  assistance  is  provided  under  this  sub- 
title comply  with  all  licensing  and  regula- 
tory requirements  (including  registration  re- 
quirements) applicable  under  State  and 
local  law;  and 

(ii)  such  requirements  are  imposed  and  en- 
forced by  the  SUte  uniformly  on  all  child 
care  providers  that  provide  child  care  serv- 
ices under  similar  child  care  arrangements. 
This  subparagraph  shaU  not  be  construed  to 
prohibit  a  SUte  from  imposing  more  strin- 
gent standards  or  requirements  on  child 
care  providers  who  provide  services  for 
which  assistance  is  provided  under  this  sub- 
title and  who  also  receive  SUte  funds  under 


any  other  law  to  provide  child  care  services 
under  a  contract  or  other  arrangement  with 
the  SUte. 

(B)  That  procedures  will  be  esUblished  to 
ensure  that  child  care  providers  receiving 
assistance  under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs 
comply  with  the  minimum  child  care  stand- 
ards esUblished  under  section  5 17(e)(2) 
after  the  expiration  of  the  4-year  period  be- 
ginning on  the  date  the  Secretary  esUb- 
lishes  such  standards,  and  comply  with  all 
applicable  SUte  and  local  licensing  and  reg- 
ulatory requirements  (Including  registration 
requiremente). 

(C)  That  the  SUte  will  not— 

(i)  reduce  the  categories  of  child  care  pro- 
viders licensed  or  regulated  by  the  SUte  on 
the  date  of  enactment  of  this  subtitle;  or 

(11)  reduce  the  level  of  standards  applica- 
ble to  child  care  services  provided  in  the 
SUte  and  to  the  matters  specified  in  sec- 
tions 513(a)  and  517(d).  even  if  such  stand- 
ards exceed  the  minimum  standards  esUb- 
lished under  section  517(e)(2)  by  the  Secre- 
tary unless  the  SUte.  with  the  concurrence 
of  the  SUte  advisory  committee  esUblished 
under  section  511.  requests  a  waiver  of  this 
subparagraph  and  demonstrates,  to  the  sat- 
isfaction of  the  SecreUry,  that  the  proposed 
reduction  is  necessary  to  increase  access  to 
and  availability  of  eligible  child  care  provid- 
ers and  will  not  jeopardize  the  health  and 
safety  of  children. 

(D)  That  funds  received  under  this  sub- 
title by  the  SUte  will  be  used  only  to  sup- 
plement, not  to  supplant,  the  amount  of 
Federal.  State,  and  local  funds  expended  for 
the  support  of  child  care  services  and  relat- 
ed programs  in  the  SUte,  except  that  SUtes 
may  use  existing  expenditures  in  support  of 
child  care  services  to  satisfy  the  SUte 
matching  requirement  under  section  516(b) 
and  may  not  use  such  expenditures  to  satis- 
fy the  matching  requirements  of  any  other 
Federal  program. 

(E)  That  for  each  fiscal  year  the  SUte  will 
use  an  amount  not  to  exceed  8  percent  of 
the  amount  of  funds  received  under  section 
505  by  the  SUte  for  such  fiscal  year  to  ad- 
minister the  SUte  plan. 

(F)  That  the  SUte  will  pay  funds  under 
this  subtitle  to  eligible  child  care  providers 
in  a  timely  fashion  to  ensure  the  continuity 
of  child  care  services  to  eligible  children. 

(G)  That  resource  and  referral  agencies 
will  be  made  available  to  families  in  all  re- 
gions of  the  State. 

(H)  That  each  eligible  child  care  provider 
who  provides  services  for  which  assistance  is 
provided  under  paragraph  (4)— 

(i)  gives  priority  for  provider  services  to 
chUdren  of  families  with  very  low  income, 
taking  into  account  family  size; 

(ii)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
esUblishes  minimum  child  care  standards 
under  section  517(eH2),  complies  with  such 
standards  except  as  provided  in  clause  (iv); 

(ill)  if  such  eligible  chUd  care  provider  is 
regulated  by  a  SUte  educational  agency 
that— 

(I)  administers  any  SUte  law  applicable  to 
child  care  services; 

(II)  develops  child  care  standards  that 
meet  or  exceed  the  minimum  standards  es- 
Ublished under  section  5I7(eK2)  and  the 
SUte  licensing  or  regulatory  requirements 
(including  registration  requirements);  and 

(III)  enforces  the  standards  described  In 
subclause  (II)  that  are  developed  by  such 
agency,  using  policies  and  practices  that 
meet  or  exceed  the  requirements  specified 


October  6, 1988 


CONGRESSIONAL  RECORD— SENATE 


28939 


in  subparagraphs  (A)  through  (K)  of  para- 
graph (11); 

complias  with  the  standards  described  In 
subclause  (II)  that  are  developed  by  such 
agency;  and 

(iv)  complies  with  the  SUte  plan  and  the 
requirements  of  this  subtitle. 

(I)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  to  children  with  a  handicapping 
condition. 

(J)  That  SUte  regulations  will  be  Issued 
governing  the  provision  of  school-age  child 
care  services  if  the  SUte  does  not  already 
have  such  regulations. 

(K)  That  child  care  providers  in  the  SUte 
are  encouraged  to  develop  personnel  policies 
that  include  compensated  time  for  staff  un- 
dergoing training  required  under  this  sub- 
tlUe. 

(L)  Encourage  the  payment  of  adequate 
salaries  and  other  compensation— 

(1)  to  full  and  part-time  staff  of  child  care 
providers  who  provide  child  care  services  for 
which  assistance  is  provided  under  para- 
graph (4); 

(ID  to  the  extent  practicable,  to  such  staff 
In  other  major  Federal  and  SUte  child  care 
programs;  and 

(111)  to  other  child  care  personnel,  at  the 
option  of  the  SUte. 

(M)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  for  an  adequate  number  of  hours 
and  days  to  serve  the  needs  of  parents  of  eli- 
gible children,  including  parents  who  work 
nontraditlonal  hours. 

(4)  Child  care  services.— The  plan  shall 
provide  that— 

(A)  subject  to  subparagraph  (B).  the  SUte 
will  use  at  least  70  percent  of  the  amount  al- 
lotted to  the  SUte  in  any  fiscal  year  to  pro- 
vide child  care  services  that  meet  the  re- 
quirements of  this  subtitle  to  eligible  chil- 
dren in  the  State  on  a  sliding  fee  scale  basis 
and  using  funding  methods  provided  for  In 
section  508(aKl),  with  priority  being  given 
for  servkes  to  children  of  families  with  very 
low  family  incomes,  taking  into  consider- 
ation the  size  of  the  family;  and 

(B)  the  SUte  will  use  at  least  10  percent 
of  the  funds  reserved  for  the  purposes  speci- 
fied In  subparagraph  (A)  in  any  fiscal  year 
to  provide  for  the  extension  of  part-day  pro- 
grams as  described  In  section  508(b). 

(5)  Activities  to  improve  the  quAurr  of 
cHxui  CARE.- The  plan  shall  provide  that  the 
SUte  will  use  not  more  than  10  percent  of 
the  amount  allotted  to  it  in  any  fiscal  year 
to  do  each  of  the  following: 

(A)  Provide  financial  assistance,  pursuant 
to  procedures  esUblished  under  the  SUte 
Dependent  Care  Development  Grants  Act 
(42  U.S.C.  9801  note),  to  private  nonprofit 
organizations  or  public  organizations  (in- 
cluding units  of  general  purpose  local  gov- 
ernment) that  meet  the  requirements  of  sec- 
tion 513  for  the  development,  esUblish- 
ment,  expansion,  operation,  and  coordina- 
tion of  resource  and  referral  programs  spe- 
cifically related  to  child  care. 

(B)  Improve  the  monitoring  of  compliance 
with,  and  enforcement  of,  the  licensing  and 
regulatory  requirements  (including  registra- 
tion requirements)  of  the  SUte. 

(C)  Provide  training,  technical  assistance, 
and  scholarship  assistance  in  accordance 
with  the  requirements  of  subsections  (b). 
(c),  and  (d)  of  section  513. 

(D>  Ensure  that  adequate  salaries  and 
other  compensation  are  paid  to  full-  and 
part-time  staff  who  provide  child  care  serv- 
ices for  which  assistance  is  provided  under 
paragraph  (4). 


(6)  AcnvrnES  to  increase  the  availabil- 
mr  or  child  care.— The  plan  shall  provide 
that  the  SUte  will  use  not  more  than  12 
percent  of  the  amount  allotted  to  it  In  any 
fiscal  year  for  any  of  the  following  activi- 
ties: 

(A)  Making  grants  or  low  interest  loans  to 
family  child  care  providers  and  nonprofit 
child  care  providers  to  help  such  providers 
pay  the  cost  of— 

(I)  esUblishlng  child  care  programs;  and 
(ID  making  renovations  and  Improvements 

In  existing  facilities  to  be  used  to  c^rry  out 

such  programs. 

(B)  Making  grants  or  low-interest  loans  to 
child  care  providers  to  assist  such  providers 
In  meeting  Federal,  State,  and  local  child 
care  standards,  giving  priority  to  providers 
receiving  assistance  under  this  subtitle  or 
under  other  publicly  assisted  child  care  pro- 
grams and  which  serve  children  of  families 
that  have  very  low  Incomes. 

(C)  Providing  assistance  for  the  esUblish- 
ment  and  operation  of  after  school  child 
care  programs. 

(D)  Making  grants  or  loans  to  fund  the 
start-up  costs  of  employer  s|)onsored  child 
care  programs. 

(E)  Providing  assistance  for  the  temporary 
care  of  children  who  are  sick  and  unable  to 
attend  child  care  programs  in  which  such 
children  are  enrolled. 

(F)  Providing  assistance  for  the  esUbllsh- 
ment  and  operation  of  child  care  programs 
for  homeless  children. 

(G)  Providing  assistance  to  link  child  care 
programs  with  programs  designed  to  assist 
the  elderly. 

(H)(i)  EsUblishlng  and  administering  a  re- 
volving loan  fund  from  which  any  person 
desiring  to  make  capital  Improvements  to 
the  principal  residence  of  such  person 
(within  the  meaning  of  section  1034  of  the 
Internal  Revenue  Code  of  1986)  may  obtain 
a  loan  in  order  to  become  a  licensed  family 
child  care  provider,  pursuant  to  SUte  and 
local  law,  and  to  comply  with  the  minimum 
standards  applicable  to  such  providers  as  es- 
Ublished under  section  517(eX2). 

(ID  To  permit  the  use  of  funds  provided 
under  this  subtitle  for  the  activity  described 
in  clause  (i),  the  SUte  shall  set  forth  proce- 
dures and  guidelines  to  carry  out  the  pur- 
poses of  such  clause,  including  procedures— 

(I)  that  provide  assurances  that  only  ap- 
plicants who  obUin  a  license  for  the  oper- 
ation of  a  child  care  facility  In  accordance 
with  the  provisions  of  SUte  and  local  law 
and  who  will  meet  the  minimum  standards 
applicable  to  family  child  care  services  es- 
Ublished under  section  517(e)(2),  benefit 
from  loans  made  available  pursuant  to  the 
provisions  of  clause  (I); 

(II)  to  assure  that  the  revolving  fund  will 
be  administered  by  the  SUte  and  will  pro- 
vide loans  to  qualified  applicants,  pursuant 
to  the  terms  and  conditions  esUblished  by 
such  SUte,  In  an  amount,  determined  by 
such  SUte,  that  Is  not  in  excess  of  $1,500; 

(III)  to  assure  that  funds  used  to  carry 
out  the  purpose  of  clause  (i)  are  transferred 
to  such  fund  to  provide  capital  for  making 
loans: 

(IV)  to  assure  that  interest  and  principal 
payments  on  loans  and  any  other  moneys, 
property,  or  assets  derived  from  any  action 
concerning  such  funds  are  deposited  into 
such  fund; 

(V)  to  assure  that  all  loans,  expenses,  and 
payments  pursuant  to  the  operation  of  the 
revolving  loan  fund  are  paid  from  such 
fund; 

(VI)  to  assure  that  loans  made  from  such 
fund  are  made  to  qualified  applicants  to 


enable  such  applicants  to  make  capital  im- 
provements so  that  such  applicant  may 
obtain  a  State  or  local  family  child  care  pro- 
vider license  and  so  that  such  applicant  may 
meet  the  minimum  standards  applicable  to 
such  providers  esUblished  under  section 
517(e)(2);  and 

(VII)  that  specify  how  such  revolving  loan 
fund  will  continue  to  be  financed  In  subse- 
quent years,  such  as  through  contributions 
by  the  SUte  or  by  some  other  entity. 

(I)  Providing  assistance  for  any  other  ac- 
tivity deemed  by  the  SUte  to  l>e  In  accord- 
ance with  the  purposes  of  this  paragraph. 

(7)  Distribution  or  ruNDs.— The  plan 
shall  provide  that  funds  will  be  distribut- 
ed- 

(A)  to  a  variety  of  types  of  child  care  pro- 
viders, including  center-based  child  care  pro- 
viders, group  home  child  care  providers,  and 
family  child  care  providers;  and 

(B)  equiUbly  among  child  care  providers 
to  provide  child  care  services  In  rural  and 
urban  areas. 

(8)  Reimbttrsekents.— The  plan  shall  pro- 
vide that  for  child  care  services  for  which 
assistance  Is  provided  under  this  subtitle,  an 
eligible  child  care  provider  shall  have  a 
right  to  reimbursement  at  the  same  rate 
charged  by  that  provider  for  comparable 
services  to  children  of  comparable  ages  and 
special  needs  whose  parents  are  not  eligible 
for  certificates  under  this  subtitle  or  for 
child  care  assistance  under  any  other  Feder- 
al or  SUte  program. 

(9)  Priority.- The  plan  shall  provide  that 
priority  will  be  given,  in  distributing  funds 
in  the  SUte,  to  child  care  providers  that— 

(A)  in  providing  child  care  services  assist- 
ed by  such  funds,  will  give  priority  to  eligi- 
ble children  of  families  with  very  low 
Income; 

(B)  to  the  maximum  extent  feasible,  pro- 
vide child  care  services  to  a  reasonable  mix 
of  children,  including  children  from  differ- 
ent socioeconomic  baclLgrounds  and  children 
with  a  handicapping  condition; 

(C)  provide  opportunities  for  parent  in- 
volvement in  all  aspects  of  providing  such 
services;  and 

(D)  to  the  maximum  extent  feasible,  offer 
family  support  sendees. 

(10)  Sliding  fee  scale.— The  plan  shall 
provide  for  the  esUblishment  of  a  sliding 
fee  scale  that  requires  cost  sharing  based  on 
the  services  provided  to  and  the  income  of 
the  families  (adjusted  for  family  size)  of  eli- 
gible children  who  receive  services  for 
which  assistance  is  provided  under  this  sub- 
title. 

(11)  Parental  involvement.— The  plan 
shall  esUblish  prcKedures  for  parental  in- 
volvement in  SUte  and  \ocaX  planning,  mon- 
itoring, and  evaluation  of  child  care  pro- 
grams and  services  in  the  SUte. 

(12)  ENPORCrEMENT  Or  LICENSING  AND  OTHER 
REGX7LATORY  REQITIREMENTS  (INCLUDING  REGIS- 
TRATION REQUIREMENTS)  .—The  plan  shall 
provide  that  the  SUte.  not  later  than  4 
years  after  the  date  of  enactment  of  this 
subtitle,  shall  have  in  effect  enforcement 
policies  and  practices  that  will  be  applicable 
to  all  licensed  or  regulated  child  care  provid- 
ers (including  child  care  providers  required 
to  register)  in  the  SUte,  including  policies 
and  practices  that— 

(A)  require  personnel  who  perform  inspec- 
tion functions  with  respect  to  licensed  or 
regulated  child  care  services  to  have  or  re- 
ceive training  in  health  and  safety,  child 
abuse  prevention  and  detection,  program 
management,  and  relevant  law  enforcement; 

(B)  to  the  maximum  extent  feasible,  have 
personnel  requirements  to  ensure  that  indi- 


28940 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1988 


ykhmla  who  are  hired  u  Ucenstnc  Inspectors 
are  qualified  to  inspect  and  have  inspection 
responaibUlty  exclusively  for  children's  serv- 
ices: 

(C)  require— 

(i)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  not  less 
than  1  unaimounced  inspection  of  each 
center-baaed  child  care  provider  and  each 
group  home  child  care  provider  in  the  State 
annuallr.  *nd 

(ii)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  unan- 
nounced inspections  annually  of  not  less 
than  20  percent  of  licensed  and  regulated 
family  child  care  providers  in  the  State: 

(D)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  in  the  State— 

(i)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents:  and 

(ii)  to  provide  parents  with  unlimited 
access  to  their  children  and  to  providers 
caring  for  their  children,  during  normal 
hours  of  operation  of  such  providers  and 
whenever  children  of  such  parents  are  in 
the  care  of  such  providers: 

(E)  implement  a  procedure  to  address 
complaints  that  will  provide  a  reasoiuible 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  is  adversely  affected  or  aggrieved 
by  a  decision  of  the  lead  agency  or  any  pro- 
gram assisted  under  this  subtitle,  to  be 
heard  by  the  State: 

(F)  prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  would  adverse- 
ly affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  fail- 
ure of  such  operator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement: 

(G)  Implement  a  consimier  education  pro- 
gram designed  to  inform  parents  and  the 
general  public  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph: 

(H)  require  a  child  care  provider  to  post, 
on  the  premises  where  child  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  ageiKy 
that  parents  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement:  and 

(I)  require  the  State  to  maintain  a  record 
of  parental  complaints  and  to  make  infor- 
mation regarding  substantiated  parental 
complaints  available  to  the  public  on  re- 
quest. 

(13)  Data  coixection.— The  plan  shall  pro- 
vide for  the  establishment  of  procedures  for 
data  collection  by  the  State  designed  to 
show— 

(A)  by  race,  sex.  ethnic  origin,  handicap- 
ping condition,  and  family  income,  how  the 
child  care  needs  of  families  in  the  State  are 
being  fulfilled.  Including  information  on— 

(i)  the  number  of  children  being  assisted 
with  funds  provided  under  this  subtitle,  and 
under  other  State  and  Federal  child  care 
and  preschool  programs: 

(II)  the  tjrpe  and  nimiber  of  child  care  pro- 
grams, child  care  providers,  caregivers,  iuid 
support  personnel  located  in  the  State: 

(ill)  the  regional  cost  of  child  care:  and 
(iv)  such  other  information  as  the  Secre- 
tary considers  necessary  to  establish  how 
funds  provided  under  this  subtitle  are  being 
used: 

(B)  the  extent  to  whichHhe  availability  of 
chQd  care  has  been  increased:  and 


(C)  how  the  purposes  of  this  subtitle  and 
the  objectives  of  the  State  set  forth  in  the 
State  plan  are  being  met.  including  efforts 
to  improve  the  quality,  availability,  and  ac- 
ceaaibility  of  child  care: 
and  shall  provide  that  data  collected  by  the 
State  under  this  paragraph  shall  be  submit- 
ted to  the  Secretary. 

(d)  Afphoval  of  AnTJCATiOH.- The  Secre- 
tary shall  approve  an  application  that  satis- 
fies the  requirements  of  tills  section. 

(e)  Spbcial  Rule.- In  carrying  out  the 
provisions  of  this  section,  the  Secretary 
shall  approve  any  application  with  respect 
to  the  activities  described  in  the  plan  sub- 
mitted under  paragraph  (5)  of  subsection 
(c).  if  the  Secretary  determines  that  the 
State  is  making  reasonable  progress  in  car- 
rying out  the  activities  which  are  described 
in  subparagraphs  (A)  and  (D)  of  paragraph 
(5). 

SEC  MS.  SPECIAL  RULES  FOR  USE  OF  STATE  AU 
LOTMENTS. 

(a)  f^nTDiNG  OP  Child  Carx  Services.— 

(1)  IM  GXifxxAL.- The  child  care  services  re- 
ferred to  in  section  S07(cM4)  that  are  to  be 
provided  out  of  the  allotment  to  a  State, 
shall  be  provided— 

(A)  by  contracts  with  or  grants  to  eligible 
child  care  providers  who  agree  to  provide 
such  services  directly  to  eligible  children: 

(B)  by  grants  to  units  of  general  purpose 
local  government  that  agree  to  enter  into 
contracts  with  eligible  child  care  providers 
who  agree  to  provide  such  services  directly 
to  eligible  children:  or 

(C)  by  distributing  child  care  certificates 
to  parents  of  eligible  children  under  such 
terms  as  the  Secretary  may  prescribe  to 
enable  the  recipients  of  such  certificates  to 
purchase  child  care  services  from  eligible 
child  care  providers. 

(2)  Limitation  on  certificates.— Child 
care  certificates  authorized  by  paragraph 
(IKC)  may  be  Issued  by  a  State  only  if  a  re- 
source and  referral  program  carried  out  by 
an  organization  that  meets  the  require- 
ments of  section  512  is  available  to  help  par- 
ents locate  child  care  services  made  avail- 
able by  eligible  child  care  providers. 

(3)  No      ENTTTLElfEirT      TO      CONTRACT      OR 

GRANT.— Nothing  in  this  subtitle  shall  be 
construed  to  entitle  any  chUd  care  provider 
or  recipient  of  a  child  care  certificate  to  any 
contract,  grant  or  benefit,  or  to  limit  the 
right  of  any  State  to  impose  additional  limi- 
tations or  conditions  on  contracts  or  grants 
funded  under  this  subtitle. 

(b)  Part-DAT  Programs.— 

(1)  In  general.— At  least  10  percent  of  the 
funds  available  for  activities  under  section 
507(cK4KA)  shall  be  used  by  the  SUte  to 
enable  child  care  providers  to  extend  the 
hours  of  operation  of  the  part-day  programs 
described  in  paragraph  (2)  to  provide  full- 
working-day  child  care  services  throughout 
the  year,  in  order  to  meet  the  needs  of  par- 
ents of  eligible  children. 

(2)  EuGiRLE  PROGRAMS.— As  uscd  in  para- 
graph (1),  the  term  "part-day  programs" 
means— 

(A)  programs  of  schools  and  nonprofit 
child  care  providers  (including  community- 
based  organizations)  receiving  State  or  local 
funds  designated  for  presch<x>l: 

(B)  programs  established  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.): 

(C)  preschool  programs  for  which  assist- 
ance is  provided  under  chapter  1  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981  (20  U.S.C.  3801  et  seq.):  and 

(D)  preschool  programs  for  children  with 
a  handicapping  condition. 

(c)  Facilities.— 


(1)  New  PACiLmES.- No  financial  assist- 
ance provided  under  this  subtitle  shall  be 
expended  for  the  construction  of  a  new  fa- 
culty. 

(2)  Existing  paciutixs.— No  financial  as- 
sistance provided  under  this  subtitle  shall 
be  expended  to  renovate  or  repair  any  facili- 
ty unless— 

(A)  the  child  care  provider  that  receives 
such  financial  assistance  agrees— 

(1)  in  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  State,  as  the  case  may  be, 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  chUd  cxre  services 
in  such  facility  in  accordance  with  this  sub- 
title, bears  to  the  original  value  of  the  ren- 
ovation or  repair  and 

(ii)  in  the  case  of  a  loan,  to  repay  immedi- 
ately to  the  Secretary  or  the  State,  as  the 
case  may  be,  the  principal  amount  of  such 
loan  outstanding  and  any  interest  accrued, 
as  of  the  date  such  provider  ceases  to  pro- 
vide child  care  services  in  such  facility  in  ac- 
cordance with  this  subtitle: 
if  such  provider  does  not  provide  child  care 
services  in  such  facility  In  accordance  with 
this  subtitle  throughout  the  useful  life  qf 
the  renovation  or  repair,  and 

(B)  if  such  provider  is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  is 
necessary  to  bring  such  facUity  into  compli- 
ance with  health  and  safety  requirements 
imposed  by  this  subtitle. 

SEC.  SM.  PLANNING  GRANTS. 

(a)  In  General.— a  State  desiring  to  par- 
ticipate in  the  programs  authorized  by  this 
subtitle  that  cannot  fully  satisfy  the  re- 
quirements of  the  State  plan  under  section 
507(b)  without  financial  assistance  may,  in 
the  first  year  that  the  State  participates  in 
the  programs,  apply  to  the  Secretary  for  a 
planning  grant. 

(b)  Authorization.— The  Secretary  is  au- 
thorized to  make  a  planning  grant  to  a 
State  described  in  subsection  (a)  if  the  Sec- 
retary determines  that— 

(1)  the  grant  would  enable  the  State  to 
fully  satisfy  the  requirements  of  a  State 
plan  under  section  507(b):  and 

(2)  the  State  will  apply,  for  the  remainder 
of  the  allotment  that  the  State  is  entitled  to 
receive  for  such  fiscal  year. 

(c)  Amount  op  Grant.— A  grant  made  to  a 
State  under  this  section  shall  not  exceed  1 
percent  of  the  total  allotment  that  the 
State  would  qualify  to  receive  in  the  fiscal 
year  involved  if  the  State  fully  satisfied  the 
requirements  of  section  507. 

(d)  Limitation  on  Administrative 
Costs.— A  grant  made  under  this  section 
shall  be  considered  to  be  expended  for  ad- 
ministrative costs  by  the  State  for  purposes 
of  determining  the  compliance  by  the  State 
with  the  limitation  on  administrative  costs 
imposed  by  section  507(c)(3KE). 

SEC.  Sl«.  CONTINUING  EUGIBILITY  OF  STATES. 

A  State  shall  be  ineligible  for  assistance 
under  this  subtitle  after  the  expiration  of 
the  4-year  period  beginning  on  the  date  the 
Secretary  establishes  minimum  child  care 
standards  under  section  517(e)(2)  unless  the 
State  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

(1)  all  child  care  providers  required  to  be 
licensed  and  regulated  in  the  State— 

(A)  are  so  licensed  and  regulated:  and 

(B)  are  subject  to  the  enforcement  provi- 
sions referred  to  in  the  State  plan:  and 

(2)  all  such  providers  who  are  receiving  as- 
sistance under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs— 
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(A)  satisfy  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1):  and 

(B)  except  as  provided  in  section  S17(f). 
satisfy  the  minimum  child  care  standards 
established  by  the  Secretary  under  section 
517(eH3)  of  this  subUtle. 

SEC  511.  state  ADVISORY  COMMITTBE  ON  CHILD 
CARE. 

(a)  ESTABLISHMENT.— The  chief  executive 
officer  of  a  State  participating  in  the  pro- 
grram  authorized  by  this  subtitle  shall— 

(1)  establish  a  State  advisory  committee 
on  child  care  (hereinafter  in  this  section  re- 
ferred to  as  the  "committee")  to  assist  the 
lead  agency  in  carrying  out  the  responsibil- 
ities of  the  lead  agency  under  this  subtitle; 
and 

(2)  appoint  the  members  of  the  commit- 
tee. 

(b)  Composition.— The  State  committee 
shall  be  composed  of  not  fewer  than  21  and 
not  more  than  30  members  who  shall  in- 
clude— 

(I)  at  least  1  representative  of  the  lead 
agency  designated  under  section  506(a): 

(2)1  representative  of  each  of— 

(A)  the  State  departments  of— 

(i)  human  resources  or  social  services; 

(II)  education: 

(ill)  eoonomic  development;  and 
(iv)  health:  and 

(B)  other  State  agencies  having  responsi- 
bility tar  the  regulation,  funding,  or  provi- 
sion of  child  care  services  in  the  State: 

(3)  at  least  1  representative  of  providers  of 
different  types  of  child  care  services,  includ- 
ing caregivers  and  directors; 

(4)  at  least  1  representative  of  early  child- 
hood development  experts: 

(5)  at  least  1  representative  of  school  dis- 
tricts and  teachers  involved  in  the  provision 
of  child  care  services  and  preschool  pro- 
grams; 

(6)  at  least  1  representative  of  resource 
and  referral  programs: 

(7)  1  pediatrician; 

(8)  1  representative  of  a  citizen  group  con- 
cerned with  child  care; 

(9)  at  least  1  representative  of  an  organi- 
zation representing  chUd  care  employees; 

(10)  at  least  1  representative  of  the  Head 
Start  agencies  in  the  State: 

(11)  parents  of  children  receiving,  or  in 
need  of,  child  care  services,  including  at 
least  2  parents  whose  children  are  receiving 
or  are  in  need  of  subsidized  chUd  care  serv- 
ices; 

(12)  1  representative  of  specialists  con- 
cerned with  children  who  have  a  handicap- 
ping condition; 

(13)  1  representative  of  individuals  en- 
gaged in  business; 

(14)  1  representative  of  fire  marshals  and 
building  inspectors; 

(15)  I  representative  of  child  protective 
services:  and 

(16)  1  representative  of  units  of  general 
purpose  \ocaX  government. 

(c)  Punctions.- The  committee  shall— 

(1)  advise  the  lead  agency  on  child  care 
policies; 

(2)  provide  the  lead  agency  with  informa- 
tion necessary  to  coordinate  the  provision  of 
child  care  services  in  the  State; 

(3)  otherwise  assist  the  lead  agency  in  car- 
rying out  the  functions  assigned  to  the  lead 
agency  under  section  S06<c); 

(4)  review  and  evaluate  child  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  State  law,  in  meeting  the  ob- 
jectives of  the  State  plan  and  the  purposes 
of  this  snbtiUe; 


(5)  make  recommendations  on  the  devel- 
opment of  State  child  care  standards  and 
policies; 

(6)  participate  in  the  regional  public  hear- 
ings required  under  section  506(c)(5):  and 

(7)  perform  other  functions  to  improve 
the  quantity  and  quality  of  child  care  serv- 
ices in  the  State. 

(d)  Meetings  and  Hearings.— 

(1)  In  general.— Not  later  than  30  days 
after  the  beginning  of  each  fiscal  year,  the 
committee  shall  meet  and  establish  the 
time,  place,  and  manner  of  future  meetings 
of  the  committee. 

(2)  MlNIMim    NUMBER    OF    HEARINGS.— The 

committee  shall  have  at  least  2  public  hear- 
ings each  year  at  which  the  public  shall  be 
given  an  opportunity  to  express  views  con- 
cerning the  administration  and  operation  of 
the  State  plan. 

(e)  Use  of  Existing  Committees.- To  the 
extent  that  a  State  has  established  a  broad- 
ly representative  State  advisory  group,  prior 
to  the  date  of  enactment  of  this  subtitle, 
that  is  comparable  to  the  advisory  commit- 
tee described  in  this  section  and  focused  ex- 
clusively on  child  care  and  early  childhood 
development  programs,  such  State  shall  be 
considered  to  be  in  compliance  with  subsec- 
tions (a)  through  (c). 

(f )  Subcommittee  on  Licensing.— 

(1)  CoBiPosiTioN.- The  committee  shall 
have  a  subcommittee  on  licensing  (herein- 
after in  this  section  referred  to  as  the  "sub- 
committee") that  shall  be  composed  of  the 
members  appointed  under  paragraphs 
(2)(AKiv).  (3).  (6).  (7).  (11).  (14).  and  (15)  of 
subsection  (b). 

(2)  Functions.- The  subcommittee  shall 
review  the  law  applicable  to.  and  the  licens- 
ing requirements  and  the  policies  of.  each  li- 
censing agency  that  regulates  child  care 
services  and  programs  in  the  State  unless 
the  State  has  reviewed  such  law.  require- 
ments, and  policies  in  the  4-year  period 
ending  on  the  date  of  the  establishment  of 
the  committee  under  subsection  (a). 

(g)  Report.— 

(1)  In  general.- Not  later  than  1  year 
after  establishment  of  the  committee  under 
subsection  (a),  the  committee  shall  prepare 
and  submit  to  the  chief  executive  officer  of 
the  State  involved  a  report. 

(2)  Contents  of  report.— A  report  pre- 
pared under  paragraph  (1)  shall  contain— 

(A)  an  analysis  of  information  on  child 
care  services  provided  by  center-based  child 
care  providers,  group  home  child  care  pro- 
viders, and  family  child  care  providers; 

(B)  a  detailed  statement  of  the  findings 
and  recommendations  that  result  from  the 
subcommittee  review  under  subsection 
(f  X2),  including  a  description  of  the  current 
status  of  ChUd  care  licensing.  regiUating, 
monitoring,  and  enforcement  in  the  State: 

(C)  a  detailed  statement  identifying  and 
describing  the  deficiencies  in  the  existing  li- 
censing, regulating,  and  monitoring  pro- 
grams of  the  State  involved,  including  an  as- 
sessment of  the  adequacy  of  staff  to  carry 
out  such  programs  effectively,  and  recom- 
mendations to  correct  such  deficiencies  or 
to  improve  such  programs;  and 

(D)  comments  on  the  minimum  chUd  care 
standards  established  by  the  Secretary 
under  section  517(e)(2). 

(3)  Receipt  op  report  by  the  chief  execu- 
tive OFFICER  OF  the  State.— Not  later  than 
60  days  after  receiving  the  report  from  the 
committee,  the  chief  executive  officer  of  the 
State  shall  transmit  such  report  to  the  Sec- 
retary with— 

(A)  the  comments  of  the  chief  executive 
officer  of  the  State;  and 


(B)  a  plan  for  correcting  deficiencies  in,  or 
improving  the  Ucensing,  regulating,  and 
monitoring,  of  the  chUd  care  services  and 
programs  referred  to  In  subsection  (f  K2). 

(h)  Services  and  Personnel.— 

(1)  Authority.— The  lead  agency  is  au- 
thorized to  provide  the  services  of  such  per- 
sonnel, and  to  contract  for  such  other  serv- 
ices as  may  be  necessary,  to  enable  the  com- 
mittee and  the  subcommittee  to  carry  out 
their  functions  under  this  subtitle. 

(2)  REiMBxmsEMENT.— Members  of  the 
committee  shaU  be  reimbursed,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary, for  necessary  expenses  incurred  by 
such  members  in  carrying  out  the  functions 
of  the  committee  and  the  subcommittee. 

(3)  Sufficiency  of  funds.- The  Secretary 
shaU  ensure  that  sufficient  funds  are  made 
available,  from  fiinds  available  for  the  ad- 
ministration of  the  State  plan,  to  the  com- 
mittee and  the  subcommittee  to  carry  out 
the  requirements  of  this  section. 

SEC.  512.  RESOURCE  AND  REFERRAL  PROGRAMS. 

(a)  Eligibility  for  Assistance.- Each 
State  receiving  funds  under  this  subtitle 
shaU,  pursuant  to  section  507(cK5KA),  make 
grants  to  or  enter  into  contracts  with  pri- 
vate nonprofit  organizations  or  public  orga- 
nizations (including  units  of  general  pur- 
pose local  government),  as  resource  and  re- 
ferral agencies  to  ensure  that  resource  and 
referral  services  are  available  to  families  in 
aU  geographical  areas  in  the  State. 

(b)  Funding.— Organizations  that  receive 
assistance  under  subsection  (a)  shaU  carry 
out  resource  and  referral  programs— 

(1)  to  identify  aU  types  of  existing  chUd 
care  services,  including  services  provided  by 
individual  famUy  chUd  care  providers  and 
by  ChUd  care  providers  who  provide  chUd 
care  services  to  chUdren  with  a  handicap- 
ping condition; 

(2)  to  provide  to  interested  parents  infor- 
mation and  referral  regarding  such  services, 
including  the  availabiUty  of  pubUc  funds  to 
obtain  such  services: 

(3)  to  provide  or  arrange  for  the  provision 
of  information,  training,  and  technical  as- 
sistance to  existing  and  potential  chUd  care 
providers  and  to  others  (including  business- 
es) concerned  with  the  availability  of  chUd 
care  services:  and 

(4)  to  provide  information  on  the  demand 
for  and  supply  of  chUd  care  services  located 
in  a  community. 

(c)  Requirements.- To  be  eligible  for  as- 
sistance as  a  resource  and  referral  agency 
under  subsection  (a),  an  organization  shaU— 

( 1 )  have  or  acquire  a  database  of  informa- 
tion on  chUd  care  services  in  the  State  or  in 
a  particular  geographical  area  that  the  or- 
ganization continually  updates,  including 
chUd  care  services  provided  in  centers, 
group  home  chUd  care  settings,  nursery 
schools,  and  famUy  chUd  care  settings: 

(2)  have  the  capablUty  to  provide  resource 
and  referral  services  in  a  particular  geo- 
graphical area; 

(3)  be  able  to  provide  parents  with  infor- 
mation to  assist  them  in  identifying  quaUty 
chUd  care  services; 

(4)  to  the  maximum  extent  practicable, 
notify  aU  eligible  chUd  care  providers  in 
such  area  of  the  functions  it  performs  and 
soUcit  such  providers  to  request  to  be  listed 
to  receive  referrals  made  by  such  organiza- 
tion; and 

(5)  otherwise  comply  with  regiUations  pro- 
mulgated by  the  State  in  accordance  with 
subsection  (d). 

(d)  Limitation  on  Information.— In  carry- 
ing out  this  section,  an  organization  receiv- 
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ing  aataUnce  under  subaecUon  (a)  as  a  re- 
lource  and  referral  acency  shall  not  provide 
Infonnatlon  concerning  any  child  care  pro- 
gram or  services  which  are  not  In  compli- 
ance with  the  laws  of  the  State  and  local- 
ities In  which  such  services  are  provided. 

SBC  SIX  ntAINING  AND  TECHNICAL  ASSISTANCE. 

(a)  Mnmnnf  Rxquikxhknt.— A  State  re- 
ceiving funds  under  this  subtitle  shall  re- 
quire, not  later  than  2  years  after  the  date 
of  the  enactment  of  this  subtitle,  that  all 
employed  or  self-employed  individuals  who 
provide  licensed  or  regulated  child  care  serv- 
ices (Including  registered  child  care  services) 
in  a  State  complete  at  least  40  hours  of 
training  over  a  2-year  period  in  areas  appro- 
priate to  the  provision  of  child  care  services. 
Including  training  In  health  and  safety,  nu- 
trition, first  aid.  the  recognition  of  commu- 
nicable diseases,  child  abuse  detection  and 
prevention,  and  the  needs  of  special  popula- 
tions of  children. 

(b)  Okamts  AMD  Contracts  for  TxAimMC 

AND  TBCBinCAL  ASSIST AHCX.— 

(1)  ORAirrs  AND  coNTitACTS.— The  State 
shall  make  grants  to.  and  enter  into  con- 
tracts with  State  agencies,  units  of  general 
purpose  local  government,  institutions  of 
higher  education,  and  nonprofit  organiza- 
tions (Including  resource  and  referral  orga- 
nizations, child  care  food  program  sponsors, 
and  family  child  care  associations,  as  appro- 
priate) to  develop  and  carry  out  child  care 
training  and  technical  assistance  programs 
under  which  preservice  and  continuing  In- 
service  training  is  provided  to  eligible  child 
care  providers.  Including  family  child  care 
providers,  and  the  staff  of  such  providers  in- 
cluding teachers,  administrative  personnel. 
and  staff  of  resource  and  referral  programs 
Involved  in  providing  child  care  services  in 
theSUte. 

(2)  EUOIBUJTY  RKOOIREMEIfTS  POR  GRANTS 
AND    CONT1UCTS    RELATING    TO    TRAINING     POR 

PAMiLT  CHILD  CARK  PBOviDDts.— To  be  eligible 
to  receive  a  grant  or  enter  into  a  contract 
for  a  training  and  technical  assistance  pro- 
gram for  family  child  care  providers  under 
paragraph  (1).  a  nonprofit  organization 
shaU- 

(A)  recruit  and  train  family  child  care  pro- 
viders, including  providers  with  the  capacity 
to  provide  night-time  and  emergency  child 
care  services: 

(B)  operate  resource  centers  to  make  de- 
velopmentally  appropriate  curriculum  mate- 
rials available  to  family  child  care  providers: 

(C)  provide  grants  to  family  child  care 
providers  for  the  purchase  of  moderate  cost 
equipment  to  be  used  to  provide  child  care 
services;  and 

(D)  operate  a  system  of  substitute  care- 
givers. 

(3)  E^GIBILITT  RXQUIRKMENTS  POR  GRANTS 
AND    CONTRACTS    RKLATING    TO    TECHNICAL    AS- 

SUTANCB.— To  be  eligible  to  receive  a  grant. 
or  enter  Into  a  contract  under  subsection  (b) 
to  provide  technical  assistance,  an  agency, 
organization,  or  institution  shall  agree  to 
furnish  technical  assistance  to  child  care 
providers  to  assist  such  providers— 

(A)  In  understanding  and  complying  with 
local  regulations  and  relevant  tax  and  other 
policies; 

(B)  In  meeting  State  licensing,  regulatory, 
and  other  requirements  (including  registra- 
tion) pertaining  to  family  child  care  provid- 
ers. 

(c)  Scholarship  Assistance.— The  State 
shall  provide  scholarship  assistance  to— 

(1)  individuals  who  seek  a  nationally  rec- 
ognized child  development  associate  creden- 
tial for  center-based  or  family  child  care 
and  whose  income  does  not  exceed  the  pov- 


erty line  (as  defined  In  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))  by  more  than  50  percent.  In 
amounts  sufficient  to  cover  the  costs  in- 
volved in  securing  such  credential:  and 

(2)  caregivers  who  seek  to  obtain  the 
training  referred  to  In  subsection  (a)  and 
whose  income  does  not  exceed  such  poverty 
line. 

(d)  Clearinghouse.— The  State  shall  es- 
tablish In  the  lead  agency  a  clearinghouse 
to  collect  and  disseminate  training  materials 
to  resource  and  referral  agencies  and  child 
care  providers  throughout  the  State. 

SEC.    SIC    FEDERAL    ADMINISTRATION    OF   CHILD 
CARE. 

(a)  Administrator  op  Child  Care.— There 
is  hereby  established  In  the  Department  of 
Health  and  Human  Services  the  position  of 
Administrator  of  Child  Care  (hereinafter  in 
this  section  referred  to  as  the  "Administra- 
tor"). The  Secretary  shall  appoint  an  indi- 
vidual to  serve  as  the  Administrator  at  the 
pleasure  of  the  Secretary. 

(b>  DimES.- The  Administrator  shall— 

(1)  coordinate  all  activities  of  the  Depart- 
ment of  Health  and  Human  Services  relat- 
ing to  child  care,  and  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities: 

(2)  annually  collect  and  publish  State 
child  care  standards,  including  periodic 
modifications  to  such  standards: 

(3)  evaluate  activities  carried  out  with 
funds  provided  under  this  subtitle: 

(4)  act  as  a  clearinghouse  to  collect  and 
disseminate  materials  that  relate  to— 

(A)  the  matters  required  by  section 
513(bXl)  to  be  addressed  by  training  re- 
quired by  section  S13  to  be  provided:  and 

(B)  studies  that  relate  to  the  salaries  paid 
to  individuals  employed  to  provide  child 
care  services:  and 

(5)  provide  technical  assistance  to  assist 
States  to  carry  out  this  subtitle. 

SEC.  SIS.  FEDERAL  ENFORCEMENT. 

(a)  Review  op  Compliance  With  State 
Plan.— The  Secretary  shall  review  and  mon- 
itor State  compliance  with  this  subtitle  and 
the  plan  approved  under  section  507(d>  for 
the  SUte. 

(b)  NONCOMPUANCE.— 

(1)  In  general.— If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  State,  finds  that— 

(A)  there  has  been  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
or  any  requirements  set  forth  in  the  plan 
approved  under  section  507(d)  for  the  State: 
or 

(B>  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
under  this  subtitle  there  is  a  failure  by  the 
State  to  comply  substantially  with  any  pro- 
vision of  this  subtitle: 

the  Secretary  shall  notify  the  State  of  the 
finding  and  that  no  further  payments  may 
be  made  to  such  State  under  this  subtitle 
(or.  in  the  case  of  noncompliance  in  the  op- 
eration of  a  program  or  activity,  that  no  fur- 
ther payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  correct- 
ed. 

(2)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  this  paragraph  (1).  the  Secretary  may.  In 
addition  to  imposing  the  sanctions  described 
in  such  paragraph,  impose  other  appropri- 
ate sanctions,  including  recoupment  of 
money  improperly  expended  for  purposes 
prohibited  or  not  authorized  by  this  sub- 


title, and  disqualification  from  the  receipt 
of  financial  assistance  under  this  subtitle. 

(3)  Notice.— The  notice  required  under 
paragraph  ( 1 )  shall  Include  a  specific  identi- 
fication of  any  additional  sanction  being  im- 
posed under  paragraph  (2). 

(c)  IssoANCE  OP  Rules.— The  Secretary 
shall  establish  by  rule  procedures  for— 

(1)  receiving,  processing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  State  to  comply  with  the  State 
plan  or  any  requirement  of  this  subtitle; 
and 

(2)  Imposing  sanctions  under  this  section. 

SEC.  SIC  PAYMENTS. 

(a)  In  General.- 

(1)  Amount  op  payment.— Each  State 
that— 

(A)  has  an  application  approved  by  the 
Secretary  under  section  507(d):  and 

(B)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  will  provide  from  non-Ped- 
eral  sources  the  State  share  of  the  aggre- 
gate amount  to  be  expended  by  the  State 
under  the  State  plan  for  the  fiscal  year  for 
which  it  requests  a  grant: 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  In  an  amount  (not  to 
exceed  its  allotment  under  section  505  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregate  amount  to  be  expended  by 
the  State  under  the  State  plan  for  such 
fiscal  year. 

(2)  Federal  share.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Federal  share  for 
each  fiscal  year  shall  be  80  percent. 

(B)  Exception.— If  a  State  makes  the  dem- 
onstration specified  in  section  510  through- 
out a  fiscal  year  for  which  it  requests  a 
grant,  then  the  Federal  share  shall  be  85 
percent. 

(3)  State  share.— The  State  share  equals 
100  percent  minus  the  Federal  share. 

(4)  Limitation.— A  State  may  not  require 
any  private  provider  of  child  care  services 
that  receives  or  seeks  funds  made  available 
under  this  subtitle  to  contribute  In  cash  or 
in  kind  to  the  State  contribution  required 
by  this  subsection. 

(b)  Mtthod  op  Payment.— 

(1)  In  general.— Subject  to  paragraph  (2), 
the  Secretary  may  make  payments  to  a 
State  in  Installments,  and  In  sdvance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

(2)  Limitation.— The  Secretary  may  not 
make  such  payments  in  a  manner  that  pre- 
vents the  State  from  complying  with  the  re- 
quirement specified  in  section  507(c)(3)(F). 

(c)  Spending  op  Funds  by  State.— Pay- 
ments to  a  State  from  the  allotment  under 
section  505  for  any  fiscal  year  may  be  ex- 
pended by  the  State  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

sec.  $17.  national  advisory  committee  on 
child  care  standards. 

(a)  Establishment.— 

(1)  In  general.— In  order  to  Improve  the 
quality  of  child  care  services,  the  Secretary 
shall  establish,  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  subtitle,  a 
National  Advisory  Committee  on  Child  Care 
Standards  (hereinafter  in  this  section  re- 
ferred to  as  the  "Committee"),  the  members 
of  which  shall  be  appointed  from  among 
representatives  of — 

(A)  the  chief  executive  officers  of  the  sev- 
eral States; 

(B)  State  legislatures; 
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(C)  unlta  of  general  puipow  local  govern- 
ments; 

(D)  businesses; 

(E)  Individuals  responsible  for  regulating 
the  Insurance  industry  within  the  States; 

(F)  religious  institutions 

(G)  different  types  of  child  care  providera; 
(H)  persons  who  carry  out  resource  and 

referral  programs; 

(1)  child  care,  early  childhood  develop- 
ment, or  early  childhood  education  special- 
ists; 

(J)  individuals  who  have  expertise  in  pedi- 
atric health  care.  han(U^4>ping  conditions, 
and  related  fields; 

(K)  organizations  representing  child  care 
employees; 

(L)  Individuals  who  have  experience  in  the 
regulation  of  child  care  services:  and 

(M)  parents  who  have  been  actively  in- 
volved In  community  child  care  programs. 

(2)  AproiNTMKNT  OP  MmBiRS.— The  Com- 
mittee shall  be  composed  of  20  members  of 
which- 

(A)  4  members  shall  be  appointed  by  the 
President: 

(B)  4  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate; 

(C)  4  members  shall  be  ^pointed  by  the 
minority  leader  of  the  Senate; 

(D)  4  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives; 
and 

(E)  4  members  shaU  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

(3)  Chairman.- The  President  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

(4)  Vacahcies.- A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
maimer  as  that  in  which  the  original  ap- 
pointment was  made. 

(b)  Personnel,  Reimbuhsemxrt,  and  Over- 
sight.- 

(1)  Personnel.— The  Secretary  shall  make 
available  to  the  Committee  office  facilities, 
personnel  who  are  familiar  with  child  devel- 
opment and  with  developing  and  imple- 
menting regulatory  requirements,  technical 
assistance,  and  funds  as  are  necessary  to 
enable  the  Committee  to  carry  out  effective- 
ly Its  functions. 

(2)  REnaURSEMXRT.— 

(A)  CoMFKNSATTON.— Members  of  the  Com- 
mittee who  are  not  regular  full-time  em- 
ployees of  the  United  States  Government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Committee  or  otherwise  en- 
gaged In  the  business  of  the  Committee  (in- 
cluding travel  time),  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceeding  the  rate  specified  at 
the  time  of  such  service  under  GS-18  of  the 
General  Stdiedule  established  under  section 
5332  of  title  5,  United  States  Code. 

(B)  Expenses.- WhUe  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Committee,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  In  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5,  United  SUtes 
Code,  for  persons  employed  intermittently 
in  the  Government  service. 

(3)  OvotsiGHT.— The  Secretary  shall 
ensure  that  the  Committee  Is  established 
and  operated  In  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.). 

(c)  PtmcTTONS.- The  Committee  shall— 

(1)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  data  as 
the  Committee  may  deem  appropriate; 

(2)  not  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 


Committee  are  first  appointed,  submit  to 
the  Secretary  proposed  minimum  standards 
described  In  subsection  (d)  for  child  care 
services,  taking  Into  account  the  different 
needs  of  infants,  toddlers,  preschool  and 
school-age  children):  and 

(3)  develop  and  make  available  to  lead 
agencies,  for  distribution  to  resource  and  re- 
ferral agencies  in  the  State,  model  require- 
ments for  resource  and  referral  agencies. 

(d)  Minimum  Child  Car£  Standards.— The 
proposed  child  care  standards  submitted 
pursuant  to  subsection  (cK2)  shall  be  mini- 
mum standards  and  shall  consist  of  only  the 
following: 

(1)  Center-based  child  care  services. — 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 

(A)  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children; 

(B)  the  maximum  appropriate  child-staff 
ratios; 

(C)  qualifications  and  background  of  child 
care  personnel; 

(D)  health  and  safety  requirements  for 
children  and  caregivers;  and 

(E)  parental  involvement  In  licensed  and 
regulated  child  care  services. 

The  standards  described  in  subparagraphs 
(A)  and  (B)  shall  reflect  the  median  stand- 
ards for  all  States  (using  for  States  which 
apply  separate  standards  to  publicly-assist- 
ed programs  the  most  comprehensive  or 
stringent  of  such  standards)  as  of  the  date 
of  enactment  of  this  subtitle. 

(2)  Family  child  care  services.— Such 
standards  submitted  with  respect  to  child 
care  services  provided  by  family  child  care 
providers  shall  be  limited  to— 

(A)  the  maximum  number  of  children  for 
which  child  care  services  may  be  provided 
and  the  total  number  of  infants  for  which 
child  care  services  may  be  provided; 

(B)  the  minimum  age  for  caregivers:  and 

(C)  health  and  safety  requirements  for 
children  and  caregivers. 

(3)  Group  home  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  in  paragraphs  (1)(B)  and 
(2). 

(4)  Limitation.— The  Committee  shall  not 
submit  any  standard  under  subsection  (c)(2) 
that  Is  less  or  more  rigorous  than  the  least 
or  most  rigorous  standard  that  exists  in  any 
of  the  States  at  the  time  of  the  submission 
of  such  recommendation. 

(e)  Consideration  and  Estabushment  op 
Standards.— 

(1)  Notice  op  proposed  rulemaking.— Not 
later  than  90  days  after  receiving  the  recom- 
mendations of  the  committee,  the  Secretary 
shall— 

(A)  publish  in  the  Federal  Register— 

(1)  a  notice  of  proposed  rulemaking  con- 
cerning the  minimum  standards  proposed 
under  subsection  (d)  to  the  Secretary;  and 

(11)  such  proposed  minimum  standards  for 
public  comment  for  a  period  of  at  least  60 
days;  and 

(B)  distribute  such  proposed  minimum 
standards  to  each  lead  agency  and  each 
State  subcommittee  on  licensing  for  com- 
ment. 

(2)  Establishment  op  minimum  child  care 
standards.— 

(A)  Issuance  op  rules.— The  Secretary 
shall.  In  consultation  with  the  committee— 

(1)  take  into  consideration  any  comments 
received  by  the  Secretary  with  respect  to 
the  standards  proposed  under  subsection 
(d):  and 


(11)  not  later  than  180  days  after  publica- 
tion of  such  standards,  shall  issue  rules  es- 
tablishing minimum  child  care  standards  for 
purposes  of  this  subtitle.  Such  standards 
shall  Include  the  nutrition  requirements 
issued,  and  revised  from  time  to  time,  under 
section  17(gKl)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(gKl)). 

(B)  Amending  standards.— The  Secretary 
may  amend  any  standard  first  established 
under  subparagraph  (A),  except  that  such 
standard  may  not  t>e  modified,  by  amend- 
ment or  otherwise,  to  make  such  standard 
less  comprehensive  or  less  stringent  than  It 
is  when  first  established. 

(C)  Extended  period  por  comment.— If  the 
Committee  recommends  a  standard  under 
subsection  (c)(2)  that  no  State  has  a  re- 
quirement concerning,  as  of  the  time  that 
such  standard  is  recommended,  the  Secre- 
tary shall  provide  an  additional  30  days 
during  which  States  may  submit  comments 
concerning  such  standard. 

(3)  Additional  comments.- The  National 
Committee  may  submit  to  the  Secretary  and 
to  the  Congress  such  additional  comments 
on  the  minimum  child  care  standards  estab- 
lished under  paragraph  (2)  as  the  National 
Committee  considers  appropriate. 

(f )  Variances.— 

(1)  Time  por  compliance  with  stand- 
ards.—Not  later  than  the  end  of  the  4-year 
period  referred  to  in  section  510,  States 
shall  comply  with  the  standards  established 
under  this  section. 

(2)  Exception.— At  the  expiration  of  the 
4-year  period  referred  to  in  paragraph  (1) 
the  chief  executive  officer,  in  consultation 
with  the  State  advisory  committee,  may 
submit  a  request  to  the  Secretary  for  a  1 
year  variance  from  the  requirements  of  one 
or  more  particular  standards  for  one  or 
more  particular  geographic  areas  of  the 
SUte. 

(3)  Requirements.— A  request  for  a  vari- 
ance under  this  subsection  shall  Include— 

(A)  a  statement  by  the  chief  executive  of- 
ficer of  the  State  of  the  steps  taken  to  Im- 
plement the  relevant  standards  in  the  rele- 
vant geographic  areas  In  the  State  within 
the  4-year  period; 

(B)  the  specific  reasons  for  the  submission 
of  the  variance  request;  and 

(C)  a  detailed  plan  that  outlines  the  addi- 
tional procedures  and  resources  to  be  used 
to  come  into  compliance  with  the  standards 
at  the  end  of  the  variance  period. 

(4)  Period  op  variance.— A  variance  grant- 
ed by  the  Secretary  shaU  be  for  a  1-year 
perioid  and  may  be  renewed  at  the  discretion 
of  the  Secretary  for  an  additional  1-year 
period  if  requested  by  the  State. 

(g)  Termination  op  Committee.— The  Na- 
tional Committee  shall  cease  to  exist  90 
days  after  the  date  the  Secretary  estab- 
lishes minimum  child  care  standards  under 
subsection  (e)(3). 

SEC  518.  UMPTATIONS  ON  USE  OF  FINANCIAL  AS- 
SISTANCE FOR  CERTAIN  PURPOSES. 

(a)  Sectarian  PxmpoSES  and  Activities.— 
No  financial  assistance  provided  under  this 
subtitle  shall  be  expended  for  any  sectarian 
purpose  or  activity.  Including  sectarian  wor- 
ship and  instruction. 

(b)  Tuition.— With  regard  to  services  pro- 
vided to  students  enrolled  in  grades  1 
through  12,  no  financial  assistance  provided 
under  this  subtitle  shall  be  expended  f  or— 

(1)  any  services  provided  to  such  students 
during  the  regular  school  day; 

(2)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation; 
or  ! 
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(3)  any  InstrucUooal  aervtcei  which  sup- 
plant or  duplicate  the  academic  procram  of 
any  public  or  private  school, 
sac  (It.  rioNDncmiiiiNATioN. 

(a)  Pnoui.  PnAMCiAL  AssisTAiicr— Any 
financial  aasiatance  provided  under  this  sub- 
title. Including  a  loan,  grant,  or  child  care 
ootlflcate,  shall  constitute  Federal  financial 
— <«*«'>~  for  purposes  of  title  VI  of  the 
Clvfl  Rights  Act  of  1»«4  (42  V&.C.  2000d  et 
seq.).  title  TX.  of  the  Edtication  Amendments 
of  1972  (20  XS&.C.  1681.  et  seq.).  the  Reha- 
billUUon  Act  of  1973  (29  n.S.C.  794  et  seq.). 
the  Age  Discrimination  Act  of  1975  (42 
n.S.C.  6101  et  seq.).  and  the  regiilatlons 
issued  thereunder. 

(b)  Rnjoious  DisciiiMiHATioH.— A  child 
care  provider  may  not  discriminate  against 
any  child  on  the  basis  of  religion  in  provid- 
ing child  care  services  In  return  for  a  fee 
paid,  reimbursement  received,  or  certificate 
redeemed,  in  whole  or  in  part  with  financial 
assistance  provided  under  this  subtitle. 

8KC    SMl    P*BSS*VAT10N    OF   PARENTAL    RIGHTS 
AND  RKSPONSIBIUTIES. 

Nothing  in  this  subtitle  shall  be  construed 
or  applied  in  any  manner  to  Infringe  upon 
or  usurp  the  moral  and  legal  rights  and  re- 
sponsibilities of  parents  or  legal  guardians. 

SEC  Ul.  CHILD  CARE  UABILrTY  RISK  RETENTION 
GROUP. 

(a>  PoRPOSK.— It  is  the  purpose  of  this  sec- 
tion— 

(1)  to  increase  the  availability  of  child 
care  by  alleviating  the  serious  difficulty 
faced  by  child  care  providers  in  obtaining 
affordable  liability  insurance:  and 

(2)  to  provide  States  with  a  sufficient  cap- 
ital base  for  liability  insurance  purposes 
that  may  be  increased  or  maintained 
through  mechanisms  developed  by  the 
SUte. 

(b)  FORMATIOII  OP  Crilo  Care  Liabilitt 
Risk  RnnmoR  Group.— 

(1)  ASSISTAMCE    III    PORMATIOII    AMD    OPER- 

ATiOH  OP  GROUP.— Any  State  may  assist  in 
the  establishment  and  operation  of  a  child 
care  liability  risk  retention  group  in  the 
manner  provided  under  this  section. 

(2)  Child  care  liabilitt  risk  RETEifTioif 
CROUP  MFUiKi).- As  used  in  this  section,  the 
term  "child  care  liability  risk  retention 
group"  means  any  corporation  (or  other 
limited  liability  association  >— 

(A)  whose  members  are  licensed  child  care 
providers  pursuant  to  State  and  local  law 
and  who.  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  chUd  care  standards 
under  section  17(eK2).  complies  with  such 
minimum  child  care  standards  that  are  ap- 
plicable to  the  child  c»re  services  provided 
by  such  members:  and 

(B)  which  otherwise  satisfies  the  criteria 
for  a  risk  retention  group  under  section  2(4) 
of  the  Liability  Risk  Retention  Act  of  1986 
(15  U.S.C.  3901(4)). 

(c)  State  Appucatiors.— 

(1)  Appucatiors.- To  qualify  for  assist- 
ance under  this  section,  a  State  shall  submit 
an  application  to  the  Secretary,  at  such 
time.  In  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require,  including  in- 
formation that  meets  the  requirements  of 
Bubaection  (b)  of  this  section. 

(2)  COHTKirT  OP  state  APPLICATIOH.— 

(A)  iMUt  ASBRCr.— The  application  shall 
identify  the  lead  agency  that  has  been  des- 
ignated and  that  Is  to  be  responsible  for  the 
administration  of  funds  provided  under  this 
aectUm. 

(B)  PARTICIPAlfTS       m       RISK       RETEITTION 

GROUP.— The  application  shall  assure  that 


all  partldpanU  in  the  child  care  liability 
risk  retention  group  are  licensed  child  care 
providers  pursuant  to  State  and  local  law 
who.  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  child  care  standards 
under  section  517(eK2),  comply  with  such 
standards  that  are  applicable  to  the  child 
care  services  they  provide.  In  addition,  the 
applicant  shall  provide  for  maximum  mem- 
bership of  family-based  child  care  providers 
in  the  group. 

(C)  Use  op  puros.— The  application  shall 
provide  that  the  State  shall  use  at  least  the 
amount  allotted  to  the  State  in  any  fiscal 
year  to  establish  or  operate  a  child  care  li- 
ability risk  retention  group. 

(D)  Continuation  op  risk  retention 
GROUP.— The  application  shall  contain  provi- 
sions that  specify  how  the  child  care  liabil- 
ity risk  retention  group  will  continue  to  be 
financed  after  fiscal  year  1992.  Including  fi- 
nancing through  contributions  by  the  State 
or  by  members  of  such  group. 

(d)  Federal  Enporcexent.— 

(1)  Review  op  appucations.— The  Secre- 
tary shall  review  and  approve  State  applica- 
tions submitted  in  accordance  with  this  sec- 
tion and  shall  monitor  State  compliance 
with  the  provisions  of  this  section. 

(2)  Finding  op  noncompliance.— If  the 
Secretary,  after  reasonable  notice  to  a  State 
and  opportunity  for  a  hearing,  finds— 

(A)  that  there  has  been  a  failure  to 
comply  substantially  with  any  provision  or 
any  requirements  set  forth  in  the  State  ap- 
plication of  that  State:  or 

(B)  that  there  is  a  failure  to  comply  sub- 
stantially with  any  applicable  provision  of 
this  section. 

the  Secretary  shall  notify  such  State  of  the 
findings  and  of  the  fact  that  no  further  pay- 
ments may  be  made  to  such  State  under  this 
section  until  the  Secretary  Is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply,  or  that  the  noncompliance  will  be 
promptly  corrected. 

(e)  AixomERT  TO  States.— 

(1)  In  general.- The  Secretary  shall  make 
an  allotment  to  each  State  from  the  sums 
appropriated  to  carry  out  the  provisions  of 
this  section  using  the  same  allotment  for- 
mula established  under  section  505. 

(2)  State  aoministrative  costs.— Of  the 
amount  allotted  to  a  State  pursuant  to  para- 
graph (1).  an  amount  not  to  exceed  10  per- 
cent shall  be  used  by  such  State  to  provide 
for  the  administrative  costs  of  carrying  out 
such  program. 

(f)  Payments.— 

(1)  Entitlxment.- Each  State  for  which 
an  application  has  been  approved  by  the 
Secretary  under  this  section  shall  be  enti- 
tled to  payments  under  this  subsection  for 
each  fiscal  year  in  an  amount  not  to  exceed 
its  allotment  under  subsection  (e)  to  l>e  ex- 
pended by  the  State  in  accordance  with  the 
terms  of  the  application  for  the  fiscal  year 
for  which  the  grant  is  to  be  made. 

(2)  Method  op  payments.— The  Secretary 
may  make  payments  to  a  State  in  install- 
ments, and  in  advance  or.  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  overpayments  or  underpayments, 
as  the  Secretary  may  determine. 

(3)  State  spending  op  payments.— Pay- 
ments to  a  State  from  the  allotment  under 
subsection  (e)  for  any  fiscal  year  must  be 
expended  by  the  State  in  that  fiscal  year  or 
in  the  succeeding  fiscal  year. 


Subtitle  B— Internal  Revenue  Code  Prorliions 

sec.  sm.  credit  for  employers  providing 
quaufied  child  care  facilities. 

(a)  In  Oeneral.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Ccxle  of  1986  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  u.  quaufied  employer-provided  child 

CARE  FACIUTY  CREDIT. 

"(a)  In  Oeneral.— For  purposes  of  section 
38,  the  qualified  child  care  facility  credit  de- 
termined under  this  section  for  any  taxable 
year  Is  an  amount  equal  to  25  percent  of  the 
qualified  child  care  expenses  for  such  tax- 
able year. 

"(b)  Limitation.- The  amount  of  the 
credit  determined  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  $100,000. 

"(c)  DEPiNmoHS.— For  purposes  of  this 
section— 

"(1)  Qualified  child  care  expenses.— The 
term  'qualified  child  care  expenses'  means 
any  amount  paid  or  Incurred  by  an  employ- 
er during  the  taxable  year  to  acquire,  con- 
struct, or  otherwise  establish  a  qualified 
child  care  facility. 

"(2)  Qualified  child  care  facility.- 

"(A)  In  general.- The  term  'qualified 
child  care  facility'  means  a  facility— 

"(i)  operated  by  an  employer  for  the  care 
of  enrollees,  at  least  30  percent  of  whom  are 
dependents  of  employees  of  such  employer, 

"(ii)  located  on  or  near  the  business  prem- 
ises of  such  employer,  and 

"(ill)  which  is  accredited  or  licensed  to  op- 
erate as  a  child  care  facility  under  applica- 
ble State  and  local  laws  and  regulations. 

"(B)  Multiple  employers.- In  the  case  of 
a  facility  operated  by  more  than  1  employer, 
such  facility  shall  be  treated  as  a  qualified 
child  care  facility  of  each  employer  with  re- 
spect to  which  the  requirements  of  subpara- 
graph (A)  are  met  separately. 

"(d)  Basis  Adjustments.— For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  increase  in  the  basis  of 
such  property  which  would  (but  for  this 
subsection)  result  from  such  expenditiur 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 

"(e)  Special  Rules.- For  purposes  of  this 
section— 

"(1)  Allocation  in  case  op  multiple  em- 
ployers.—In  the  case  of  employers  to  which 
subsection  (cK2HB)  applies,  the  amount  of 
credit  allocable  to  each  such  employer  shall 
be  its  proportionate  share  of  the  qualified 
child  care  expenses  giving  rise  to  the  credit. 

"(2)  Pass-thru  in  the  case  op  estates  and 
trusts.— Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply. 

"(3)  Allocation  in  the  case  op  partner- 
ships.—In  the  case  of  partnerships,  the 
credit  shall  be  allocated  among  partners 
under  regulations  prescribed  by  the  Secre- 
tary. 

"'(4)  Receipt  op  child  care  project 
grant.— An  employer  Is  not  eligible  for  a 
credit  under  this  section  for  a  taxable  year 
if  he  received  a  child  care  project  grant  pur- 
suant to  section  1934  of  the  Public  Health 
Service  Act  during  such  taxable  year. ". 

(b)  Conforming  Amendments.— 

(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  striking  out  ""plus"  at  the  end  of 
paragraph  (4), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5).  and  inserting  in  lieu  there- 
of a  comma  and  ""plus",  and 
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(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragrmph: 

"(6)  the  qualified  child  care  facOlty  credit 
determined  under  section  43." 

(2)  The  table  of  sections  for  subpart  D  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"Sec.  43.  Qualified  employer-provided  child 
care  faculty  credit." 
(c)    Effective    Date.— The    amendments 

made  by  this  section  shall  apply  to  taxable 

years  beginning  after  December  31, 1988. 

sec  ui.  cirtain  earnings  prom  the  provi- 
sion OF  child  care  services  enti- 
tled to  LOWER  rate  OF  SELF-EM- 
PLOYMENT TAX  and  exclusion 
FROM  estimated  TAXES  AND  WITH- 
HOLOING. 

(a)  Self-Employment  Taxes.— Section 
1402  of  the  Internal  Revenue  Code  of  1986 
(relating  to  definitions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

'"(k)  Special  Rules  and  Rate  of  Tax  for 
lN(x>MB  From  Family-Based  and  In-Home 
Chud  Care  Services.— For  purposes  of  this 
chapter— 

"(1)  In  general.— For  purposes  of  this 
chapter,  any  earned  in(K>me  (as  defined  in 
section  911(d)(2))  derived  from  the  provision 
of  qualified  family-based  or  in-home  child 
care  services  shall  be  treated  as  gross 
Income  derived  by  an  Individual  from  a 
trade  or  business  carried  on  by  such  individ- 
ual, and  the  rate  of  tax  imposed  under  sub- 
sections (a)  and  (b)  of  section  1401  on  the 
self-employment  income  of  such  Individual 
attributable  to  providing  those  services  shall 
be  equal  to  one-half  of  the  rate  determined 
without  regard  to  this  paragraph. 

"(2)  Qualified  family-based  or  ih-home 
CHILD  CARE  SERVICES.— FoF  purposes  of  this 
subsection— 

"(A)  In  general.- The  term  'qualified 
family-based  or  in-home  child  care  services' 
means  child  care  services  provided  to  a  child 
at  a  family-based  or  in-home  child  care  fa- 
cility. 

"(B)  Family-based  chilo  care  facilitt.— 
The  term  'family-based  child  care  facility' 
means  a  facility— 

"(i)  which  is  located  in  (or  on  the  site  of) 
the  principal  residence  of  the  taxpayer 
(within  the  meaning  of  section  1034), 

"(ii)  which  is  owned  and  operated  by  a 
self-employed  individual  (within  the  mean- 
ing of  section  401(c)(1)),  and 

"(ill)  whkh  is  accredited  or  licensed  as  a 
child  care  facility  under  applicable  State 
and  \ocaX  laws  and  regulations. 

"(C)  iN-aoMX  child  care  facility.— The 
term  "in-home  child  care  facility'  means  the 
principal  residence  (within  the  meaning  of 
section  1034)  of  the  child  to  whom  child 
care  services  are  being  provided.". 

(b)  Amendment  to  Social  Security  Act.— 
Section  209  of  the  Social  Security  Act  is 
amended  by  striking  "or"  at  the  end  of  sub- 
section (r),  by  striking  the  period  at  the  end 
of  subsection  (s)  and  inserUng  ".  or",  and  by^ 
adding  after  subsection  (s)  the  following 
new  subsection: 

"(t)  Any  payment  to  an  individual  for 
qualified  family-based  or  In-home  child  care 
services  (within  the  meaning  of  section 
1402(kK2)  Of  the  Internal  Revenue  Code  of 
1986).". 

(c)  Wj^ge  Withholding  Not  Required.— 
Section  3401(a)  of  the  Internal  Revenue 
Code  of  1986  (defining  wages)  is  amended  by 
striking  out  "or"  at  the  end  of  paragraph 
( 19),  by  striking  out  the  period  at  the  end  of 
paragrM>h  (20)  and  inserting  in  lieu  thereof 


",  or",  and  by  adding  after  paragraph  (20) 
the  following  new  paragraph: 

'"(21)  for  qualified  family-based  or  in- 
home  child  care  services  (within  the  mean- 
ing of  section  1402(k)(2)).". 

(d)  Exemption  Prom  Estimated  Tax.— 
Section  6654(e)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)     Underpayment     attributable     to 

INCOME  FROM  DAY  CARE  SERVICES.- No  addi- 
tion to  tax  shall  be  Imposed  imder  subsec- 
tion (a)  with  respect  to  any  underpayment 
attributable  to  earned  income  (within  the 
meaning  of  section  911(dK2))  from  the  pro- 
viding of  qualified  family-based  or  in-home 
chUd  care  services  (within  the  meaning  of 
secUon  1401(kK2))." 

(e)  Effective  Dates.— 

(1)  The  amendments  made  by  subsections 

(a)  and  (c)  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1988. 

(2)  The  amendments  made  by  subsection 

(b)  shall  apply  to  remuneration  paid  after 
December  31,  1988. 

sec  sn.  increase  in  earned  income  tax 
credit. 

(a)  Increase  in  Amount  of  (Credit.— Sub- 
sections (a)  and  (b)  of  section  32  of  the  1986 
Code  (relating  to  earned  income  tax  credit) 
are  amended  to  read  as  follows: 

"(a)  Allowance  op  Credit.— 

"(1)  In  general.— In  the  case  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the 
credit  percentage  of  so  much  of  the  earned 
Income  for  the  taxable  year  as  does  not 
exceed  $7,143. 

"(2)  LiMriATiON.— The  amount  of  the 
credit  allowable  to  a  taxpayer  under  this 
subsection  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  credit  percentage  of  $7,143,  over 

"(B)  the  phaseout  percentage  of  so  much 
of  the  adjusted  gross  Income  (or.  If  greater, 
the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  $8,000. 

"(b)  Percentages.— For  purposes  of  sub- 
section (a)— 


"ki  He  case  of  «i  eiiiUe  nMual 
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The  credit 
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T)K  phaseout 
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"No  or  1  qathM  cMd 

14 
21 
28 
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15 

"3  or  IMK  Qusilyns  chUrcn 

20." 

(b)  QuALiFYiNC  Child.— Subsection  (c)  of 
section  32  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"'(3)  Qualifying  child.— The  term  quali- 
fying child'  means  any  child  (within  the 
meaning  of  section  151(c)(3))  of  the  eligible 
individual  if- 

"(A)  such  Individual  is  entitled  to  a  deduc- 
tion under  section  151  for  such  child  or 
would  be  so  entitled  but  for  paragraph  (2) 
or  (4)  of  section  152(e), 

"(B)  such  child  has  the  same  principal 
place  of  abode  as  such  Individual  for  more 
than  one-half  of  the  taxable  year,  and 

"(C)  the  requirements  of  paragraph  (1KB) 
are  met  with  respect  to  such  child." 

(c)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  32(f)  of  such 
Code  is  amended  by  striking  out  "subsection 
(b)"  each  place  it  appears  in  subparagraphs 
(A)  and  (B)  and  inserting  in  lieu  thereof 
"subsection  (aH2)". 

(2)  Paragraph  (2)  of  section  31(1)  of  such 
Code  is  amended  to  read  as  follows: 


"(2)  Definitions,  etc.— For  purposes  of 
paragraph  (1)— 

""(A)  Appucable  calendar  year.— The  term 
'applicable  calendar  year"  means  1989. 

"(B)  Dollar  amounts.— The  dollar 
amounts  referred  to  in  this  subparagraph 
are— 

"(1)  the  $7,143  amount  contained  in  sub- 
section (a),  and 

"(11)  the  $8,000  amount  contained  in  sub- 
section (a)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1988. 

Amendment  No.  3497 

Strike  out  title  V  and  insert  in  lieu  thereof 
the  following  new  title: 

TITLE  V— CmU)  CARE  PROVISIONS 

SubtiUe  A— Federal  ChUd  Care  Program 

SEC  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Act  for 
Better  Child  Care  Services  of  1988". 

SEC  592.  findings  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that^ 

(1)  the  number  of  children  living  in  homes 
where  both  parents  work,  or  living  in  homes 
with  a  single  parent  who  works,  has  in- 
creased dramatically  over  the  last  decade: 

(2)  the  availability  of  quality  child  care  is 
critical  to  the  self-sufficiency  and  independ- 
ence of  millions  of  American  families,  in- 
cluding the  growing  number  of  mothers 
with  young  children  who  work  out  of  eco- 
nomic necessity; 

(3)  high  quality  child  care  programs  can 
strengthen  our  society  by  providing  young 
children  with  the  foundation  on  which  to 
learn  the  basic  skills  necessary  to  be  produc- 
tive workers; 

(4)  the  years  from  birth  to  age  6  are  a  crit- 
ical period  in  the  development  of  a  young 
ChUd; 

(5)  a  significant  number  of  parents  do  not 
have  a  real  choice  as  they  seek  adequate 
chUd  care  for  their  young  chUdren  because 
of  limited  incomes,  insufficient  State  chUd 
care  standards,  and  the  inadequate  supply 
of  chUd  care  services  in  their  community; 

(6)  high  quality  early  childhood  develop- 
ment programs  provided  during  such  period 
are  cost  effective  because  such  programs 
can  reduce  the  chances  of  juvenUe  delin- 
quency and  adolescent  pregnancy  and  can 
Improve  the  likelihood  that  chUdren  wiU 
finish  high  school  and  become  employed; 

(7)  the  number  of  quality  chUd  care  ar- 
rangements falls  far  short  of  the  number  re- 
quired for  ChUdren  in  need  of  chUd  care 
services; 

(8)  the  rapid  growth  of  participation  in 
the  labor  force  by  mothers  of  chUdren 
under  the  age  of  1  has  resulted  in  a  critical 
shortage  of  quality  child  care  arrangements 
for  Infants  and  toddlers; 

(9)  the  lack  of  available  chUd  care  services 
results  in  many  preschool  and  school-age 
ChUdren  being  left  without  adequate  super- 
vision for  significant  parts  of  the  day; 

(10)  many  working  parents  who  are 
unable  to  afford  adequate  chUd  care  serv- 
ices do  not  receive  adequate  financial  assist- 
ance for  such  services  from  employers  or 
pubUc  sources; 

(11)  because  of  the  lack  of  affordable 
child  care,  a  large  number  of  parents  are 
not  able  to  work  or  to  seek  the  training  or 
education  they  need  to  become  self  suffi- 
cient; 

(12)  making  adequate  chUd  care  services 
available  for  parents  who  are  employed, 
seeking  employment,  or  seeking  to  develop 
employment  skills  promotes  and  strength- 
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ens  the  well-belnc  of  fmmllies  and  the  n»- 
tkuud  economy: 

(13)  the  payment  of  the  exceptionally  low 
salaries  to  child  care  workers  adversely  af- 
fecU  the  quality  of  child  care  services  by 
maklnc  it  difficult  to  retain  qualified  staff: 

(14)  several  factors  result  in  the  shortage 
of  quality  child  care  options  for  children 
and  parents,  including— 

(A)  the  Inability  of  parents  to  pay  for 
child  care  services: 

(B>  the  lack  of  up-to-date  Information  on 
child  care  services; 

(C)  the  lack  of  training  opportunities  for 
staff  in  child  care  programs: 

(D)  the  high  rate  of  staff  turnover  in  child 
care  facilities:  and 

(E)  the  wide  differences  among  the  States 
in  child  care  licensing  and  enforcement  poli- 
cies: and 

(15)  Improved  coordination  of  child  care 
services  will  help  to  promote  the  most  effi- 
cient use  of  child  care  resources. 

(b>  PoMPOSis.— The  purposes  of  this  sub- 
UUeare- 

(1)  to  build  on  and  to  strengtnen  the  role 
of  the  family  by  seeking  to  ensure  that  par- 
ents are  not  forced  by  lack  of  available  pro- 
grams or  financial  resources  to  place  a  child 
in  an  unsafe  or  unhealthy  child  care  facility 
or  arrangement: 

(2)  to  promote  the  availability  and  diversi- 
ty of  quality  child  care  services  to  expand 
child  care  options  available  to  all  families 
who  need  such  services: 

(3)  to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  child  care  services: 

(4)  to  lessen  the  chances  that  children  will 
be  left  to  fend  for  themselves  for  significant 
parts  of  the  day: 

(5)  to  improve  the  productivity  of  parents 
in  the  labor  force  by  lessening  the  stresses 
related  to  the  absence  of  adequate  child 
care  services: 

(6)  to  provide  assistance  to  States  to  im- 
prove the  quality  of.  and  coordination 
among,  child  care  programs: 

(7)  to  increase  the  opportunities  for  at- 
tracting and  retaining  qualified  staff  In  the 
field  of  child  care  to  provide  high  quality 
child  care  services  to  children:  and 

(8)  to  strengthen  the  competitiveness  of 
the  United  States  by  providing  young  chil- 
dren with  a  sound  early  chUdhood  develop- 
ment experience. 

SBC  sss.  DEnNmoNS. 
As  used  in  this  subtitle: 

(1)  Aphiw isTHAToa. —The  term  "Adminis- 
trator" means  the  Administrator  of  Child 
Care  appointed  under  section  5 14(a). 

(2)  Carbjivkh.— The  term  "caregiver" 
means  an  individual  who  provides  a  service 
directly  to  an  eligible  child  on  a  person-to- 
person  basis. 

(3)  (Xirm-BASKD    CHILD    CARS    PROVIOKX.- 

The  term  "center-based  child  care  provider" 
means  a  child  care  provider  that  provides 
child  care  services  in  a  nonresidential  facili- 
ty. 

(4)  Chiu)  cau  CKKTincATK.— The  term 
"child  care  certificate"  means  a  certificate 
that  is  Issued  by  the  State  to  parents  who 
may  use  such  certificate  only  as  payment 
for  chUd  care  services  for  an  eligible  child 
and  that  provides  to  an  eligible  child  care 
provider  a  right  to  reimbursement  for  such 
services  at  the  same  rate  charged  by  that 
provider  for  comparable  services  to  children 
whoae  parents  are  not  eligible  for  certifi- 
cates under  this  subtitle  or  for  child  care  as- 
riitance  under  any  other  Federal  or  State 
program. 


(5)  ComcumTT-BASKD  oROAifiZATioM.— The 
term  "community -based  organization"  has 
the  meaning  given  such  term  by  section  4(5) 
of  the  Job  Training  and  Partnership  Act  (29 
U.S.C.  1503(5)). 

(6)  ELXMXiiTAaT  SCHOOL.- The  term  "ele- 
mentary school"  means  a  day  or  residential 
school  that  provides  elementary  education, 
as  determined  under  State  law. 

(7)  EuoiBLC  CHILD.— The  term  "eligible 
child"  means  an  individual- 

(A)  who  Is  less  than  16  years  of  age: 

(B)  whose  family  Income  does  not  exceed 
100  percent  of  the  State  median  Income  for 
a  family  of  the  same  size:  and 

(C)  who- 

(i)  resides  with  a  parent  or  parents  who 
are  working,  seeking  employment,  or  en- 
rolled In  a  Job  training  or  educational  pro- 
gram: or 

(ii)  is  receiving,  or  needs  to  receive,  protec- 
tive services  and  resides  with  a  parent  or 
parents  not  described  In  clause  (i). 

(8)  EUGIBLZ    CHILD    CARH    PKOVIDIR.— The 

term  "eligible  child  care  provider"  means  a 
center-based  child  care  provider,  a  group 
home  child  care  provider,  a  family  child 
care  provider,  or  other  provider  of  child  care 
services  for  compensation  that— 

(A)  Is  licensed  or  regulated  under  State 
law: 

(B)  satisfies— 

(I)  the  Federal  requirements,  except  as 
provided  in  subparagraph  (C):  and 

(II)  the  State  and  local  requirements: 
applicable  to  the  child  care  services  it  pro- 
vides: and 

(C)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  child  care  standards 
under  section  517(eM2),  compiles  with  such 
standards  that  are  applicable  to  the  child 
care  services  it  provides. 

(9)  Familt  child  cahx  provider.- The 
term  "family  child  care  provider"  means  1 
Individual  who  provides  child  care  services 
for  fewer  than  24  hours  per  day.  as  the  sole 
caregiver,  and  In  the  private  residence  of 
such  Individual. 

(10)  Family  support  services.— The  term 
"family  support  services"  means  services 
that  assist  parents  by  providing  support  In 
parenting  and  by  linking  parents  with  com- 
munity resources  and  with  other  parents. 

(11)  Fttll-workiho-day.— The  term  "full- 
worklng-day"  means  at  least  10  hours  per 
day. 

(12)  Grottp  home  (miLD  care  provider.- 
The  term  "group  home  child  care  provider" 
means  2  or  more  individuals  who  Jointly 
provide  child  care  services  for  fewer  than  24 
hours  per  day  and  in  a  private  residence. 

(13)  Haitdicapping  coitDiTioii.- The  term 
"handicapping  condition"  means  any  condi- 
tion set  forth  In  section  602(a)(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1401(a)(1))  or  section  672(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1471(a)). 

(14)  Indian  tribe.— The  term  "Indian 
tribe"  has  the  meaning  given  it  in  section 
4(b)  of  the  Indian  Self-Determlnatlon  and 
Education  Assistance  Act  (25  U.S.C. 
450b(b)). 

(15)  Institution  op  higher  education.— 
The  term  "institution  of  higher  education" 
has  the  meaning  given  such  term  In  section 
481(aKl)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1088(aMl)).  except  that  with 
respect  to  a  trlbally  controlled  community 
college  such  term  has  the  meaning  given  it 
in  section  2(aKS)  of  the  Trlbally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(aK5)). 


(16)  Lead  aoenct.— The  term  "lead 
agency"  means  the  agency  designated  under 
section  506(a). 

(17)  Local  educational  agency.— The  term 
"local  educational  agency"  has  the  meaning 
given  that  term  in  section  198(a)(10)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2854(aH10)). 

(18)  Parent.— The  term  "parent"  Includes 
a  legal  guardian  or  other  person  standing  In 
loco  parentis. 

(19)  SCHOOL-AGE  child  CARE  SERVICES.— The 

term  "school-age  child  care  services"  means 
child  care  services  that  are— 

"(A)  provided  during  such  times  of  the 
school  day  when  regular  Instructional  serv- 
ices are  not  in  session:  and 

"(B)  not  Intended  as  an  extension  of  or  re- 
placement for  the  regular  academic  pro- 
gram, but  are  Intended  to  provide  an  envi- 
ronment which  enhances  the  social,  emo- 
tional, and  recreational  development  of  chil- 
dren of  school  age; 

(20)  Secondary  school.— The  term  "sec- 
ondary school"  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  State  law. 

(21)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
wise. 

(22)  School  pacilities.— The  term  "school 
facilities"  means  classrooms  and  related  fa- 
cilities used  to  provide  education. 

(23)  Sliding  pee  scale.— The  term  "sliding 
fee  scale"  means  a  system  of  cost  sharing 
between  the  State  and  a  famUy  based,  on 
Income  and  size  of  the  family  with  the  very 
low  Income  families  having  to  pay  no  cost. 

(24)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  SUtes, 
the  Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
or  Palau. 

(25)  Unit  op  general  purpose  local  gov- 
ernment.—The  term  "unit  of  general  pur- 
pose local  government"  means  any  city, 
county,  town,  township,  parish,  village,  a 
combination  of  such  general  purpose  politi- 
cal subdivisions  including  those  in  two  or 
more  States,  or  other  general  puipose  politi- 
cal subdivisions  of  a  State. 

(26)  Tribal  organization.— The  term 
"tribal  organization"  has  the  meaning  given 
it  in  section  4(c)  of  the  Indian  Self-Determi- 
natlon  and  Educatloif  Assistance  Act  (25 
U.S.C.  450b(c)). 

(27)  Tribally  controlled  communitt  col- 
lege.—The  term  "tribally  controlled  com- 
munity college"  has  the  meaning  given  it  in 
section  2(aK4)  of  the  Tribally  ControUed 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(aK4)). 

SEC.  SM.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— To  carry  out  this  sub- 
title, there  are  authorized  to  be  appropri- 
ated $2,500,000,000  for  the  fiscal  year  1990 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1991  through  1994. 

SEC  M&.  AMOUNTS  RESERVED:  ALLOTMENTS. 

(a)  Amounts  Reserved.- 

(1)  Territories  and  Possessions.— The 
Secretary  shall  reserve  not  to  exceed  one 
half  of  1  percent  of  the  amount  appropri- 
ated under  section  504(a)  In  each  fiscal  year 
for  payments  to  Guam,  American  Samoa, 
the  Virgin  Islands  of  the  United  SUtes,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau.  to  be  allot- 
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ted  in  accordance  with  their  respective 
needs. 

(2)  Indians.— The  Secretary  shaU  reserve 
an  amoimt,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount  v>- 
propriated  under  section  504(a)  in  each 
fiscal  year,  to  carry  out  subsection  (c)  re- 
garding Indian  children. 

(b)  State  Allotment.— 

(1)  General  rule.— Prom  the  remainder  of 
the  sums  appropriated  under  section  504(a) 
for  each  fiscal  year,  the  Secretary  shall  allot 
to  each  State  (excluding  Jurladictions  re- 
ferred to  In  subsection  (aKD)  an  amount 
equal  to  the  sum  of — 

(A)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  young  child  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  aU 
States:  and 

(B)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  SUtes. 

(2)  YouMG  child  pactor.— The  term 
"young  child  factor"  means  the  ratio  of  the 
number  of  children  in  the  SUte  who  are 
less  than  5  years  of  age  to  the  number  of 
chUdren  In  all  the  SUtes  who  are  less  than 
5  years  of  age. 

(3)  School  LUNcm  pactor.— The  term 
"school  lunch  factor"  means  the  ratio  of  the 
number  of  children  In  the  SUte  who  are  re- 
ceiving free  or  reduced  price  lunches  under 
the  school  lunch  program  esUblished  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  to  the  number  of  children  in  all 
the  SUtes  who  are  receiving  free  or  reduced 
price  lunches  under  such  program. 

(4)  Allotment  percentage. — 

(A)  In  general.- The  allotment  percent- 
age for  a  SUte  is  determined  by  dividing— 

(i)  the  per  capiU  Income  of  all  individuals 
in  the  United  SUtes:  by 

(11)  the  per  capiU  Income  of  all  individuals 
in  the  SUt& 

(B)  Limitations.— If  a  sum  determined 
under  subparagraph  (A)— 

(i)  exceeds  1.2,  then  the  aUotment  per- 
centage of  that  SUte  shall  be  considered  to 
be  1.2:  and 

(II)  Is  less  that  0.8,  then  the  aUotment  per- 
centage of  the  SUte  shall  be  considered  to 
be  0.8. 

(C)  Per  capita  income.— For  purposes  of 
subparagraph  (A),  per  capiU  income  shall 
be— 

(i)  determined  at  2-year  intervals; 

(il)  applied  for  the  2-year  period  beginning 
on  October  1  of  the  first  fiscal  year  begin- 
ning on  thre  date  such  determination  is 
made;  and 

(III)  equal  to  the  average  of  the  annual  per 
capiU  incomes  for  the  most  recent  period  of 
3  consecutive  years  for  which  satisfactory 
daU  are  available  from  the  Department  of 
Commerce  at  the  time  such  determination  is 
made. 

(c)  Payments  por  the  Bknepit  op  Indian 
Children. — 

(1)  Tribal  organizations.— From  the 
funds  reserved  under  subsection  (aX2>.  the 
Secretary  may.  upon  the  application  of  a 
Indian  tribe  or  tribal  organization  enter  into 
a  contract  with,  or  make  a  grant  to  such 
Indian  tribe  or  tribal  organization  for  a 
period  of  3  years,  subject  to  satisfactory  per- 
ioTtaance,  to  plan  and  carry  out  programs 
and  activities  that  are  consistent  with  this 
subtitle.  Such  contract  or  grant  shall  be 
subject  to  the  terms  and  conditions  of  sec- 


tion 102  of  the  Indian  Self-Determlnatlon 
Act  (26  U.S.C.  450f )  and  shall  be  conducted 
in  accordance  with  sections  4,  5.  and  6  of  the 
Act  of  April  16,  1934  (48  SUt.  596:  25  U.S.C. 
655-657),  that  are  relevant  to  such  programs 
and  activities. 

(2)  Indian  reservations.— In  the  case  of 
an  Indian  tribe  in  a  SUte  other  than  the 
SUtes  of  Oklahoma,  Alaska,  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indian  reservation  for  the  bene- 
fit of  Indian  children. 

(3)  Standards.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  the  Secretary  shall  esUblish.  through 
the  application  process,  standards  applica- 
ble to  child  care  services  provided  under 
such  programs  and  activities.  Por  purposes 
of  esUblishing  such  standards,  the  Secre- 
tary shall  take  Into  consideration— 

(i)  the  codes,  regulations,  and  cultural  fac- 
tors of  the  Indian  tribe  Involved,  as  ex- 
pressed by  such  tribe  or  the  tribal  organiza- 
tion that  represents  such  tribe:  and 

(ii)  the  SUte  licensing  and  regulatory  re- 
quirements applicable  to  child  care  services 
provided  in  the  SUte  in  which  such  pro- 
gram and  activities  are  carried  out. 

(B)  Application.— 
(i)  Rule.- Except  as  provided  in  clause 

(Ii).  after  the  Secretary  esUblishes  mini- 
mum child  care  standards  under  section 
517(e)(2),  such  minimum  standards  shall 
apply  with  respect  to  child  care  services  pro- 
vided under  such  programs  and  activities. 

(il)  Waivers  and  modipications.— The  Sec- 
retary may  waive  or  modify,  for  a  period  not 
to  exceed  4  years  beginning  on  the  date 
such  minimum  standards  are  esUblished, 
any  of  such  minimum  standards  that  would 
limit  the  capacity  of  an  Indian  tribe  or 
tribal  organization  to  re<»ive  funds  under 
this  subtitle  if  the  Secretary  determines 
that  there  is  a  reasonable  expecUtion  that 
each  of  such  standards  requested  to  be 
waived  will  be  met  by  the  applicant  by  the 
end  of  the  period  for  which  the  waiver  is  re- 
quested. 

(4)  Availability  op  state  child  care  serv- 
ices.—Por  the  purpose  of  determining 
whether  to  approve  an  application  for  a 
contract  or  grant  under  this  subsection,  the 
Secretary  shall  take  into  consideration  the 
availability  of  child  care  services  provided  in 
accordance  with  this  subtitle  by  the  SUte  In 
which  the  applicant  protKises  to  carry  out  a 
program  to  provide  child  care  services. 

(5)  Rule  op  construction.— This  subsec- 
tion shall  not  be  construed— 

(A)  to  limit  the  eligibility  of  any  individ- 
ual to  participate  in  any  program  carried 
out  with  assistance  received  under  this  sub- 
title by  a  SUte;  or 

(B)  to  modify  any  requirement  imposed  on 
a  SUte  by  any  provision  of  this  subtitle. 

(6)  Coordination.— To  the  maximum 
extent  practicable,  the  applicant  for  a  grant 
or  contract  under  this  subsection  and  the 
State  in  which  the  applicant  Is  located  shaU 
coordinate  with  each  other  their  respective 
child  care  programs  and  activities,  including 
child  care  programs  and  activities  carried 
out  with  assistance  received  under  this  sub- 
UUe. 

(d)  Data  and  Intormation.— The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  daU  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (b). 

(e)  Reaixotments.— 

(1)  In  general.- Any  portion  of  the  allot- 
ment under  subsection  (b)  to  a  SUte  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  SUte  plan  approved  under  sec- 


tion 507(d),  in  the  period  for  which  the  al- 
lotment is  made  available,  shall  be  reallot- 
ted  by  the  Secretary  to  other  SUtes  In  pro- 
portion to  the  original  allotments  to  the 
other  SUtes. 

(2)  Limitations.— 

(A)  Reduction.— The  amount  of  any  real- 
lotment  to  which  a  SUte  is  entitled  to 
under  paragraph  (1)  shall  be  reduced  to  the 
extent  that  It  exceeds  the  amount  that  the 
Secretary  estimates  will  be  used  in  the  SUte 
to  carry  out  a  SUte  plan  approved  under 
section  507(d). 

(B)  Reallotments.— The  amount  of  such 
reduction  shall  Jje  similarly  reallotted 
among  SUtes  for  which  no  reduction  in  an 
allotment  or  reallotment  is  required  by  this 
subsection. 

(3)  Amounts  reallotted.— For  purposes  of 
any  other  section  of  this  subtitle,  any 
amount  reallotted  to  a  SUte  under  this  sub- 
section shall  be  considered  to  be  part  of  the 
allotment  made  under  subsection  (b)  to  the 
SUte. 

(f)  Depinition.— Por  the  purposes  of  this 
section,  the  term  "SUte"  means  any  of  the 
several  50  SUtes,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 
SEC.  SOS.  lead  agency. 

(a)  Designation.— The  chief  executive  of- 
ficer of  a  SUte  desiring  to  participate  in  the 
program  authorized  by  this  subtitle  shall 
designate.  In  an  application  submitted  to 
the  Secretary  under  section  507(a).  an  ap- 
propriate SUte  agency  that  meets  the  re- 
quirements of  subsection  (b)  to  act  as  the 
lead  agency. 

(b)  Requirements.— 

(1)  Administration  op  punds.— The  lead 
agency  shall  have  the  capacity  to  administer 
the  funds  provided  under  this  subtitle  to 
support  programs  and  services  authorized 
under  this  subtitle  and  to  oversee  the  plan 
submitted  under  section  507(b). 

(2)  Coordination.— The  lead  agency  shall 
have  the  capacity  to  coordinate  the  services 
for  which  assistance  is  provided  under  this 
subtitle  with  the  services  of  other  SUte  and 
local  agencies  involved  in  providing  services 
to  children. 

(3)  Estabushment  op  policies.— The  lead 
agency  shall  have  the  authority  to  esUbllsh 
policies  and  procedures  for  developing  and 
implementing  interagency  agreements  with 
other  agencies  of  the  SUte  to  carry  out  the 
purposes  of  this  subtitle. 

(c)  Duties.— The  lead  agency  shall— 

( 1 )  assess  child  care  needs  and  resources  in 
the  SUte,  and  assess  the  effectiveness  of  ex- 
isting child  care  services  and  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  other  laws,  in  meeting  such 
needs: 

(2)  develop  a  plan  designed  to  meet  the 
need  for  child  care  services  in  the  SUte  for 
eligible  children,  including  infants,  pre- 
school children,  and  school-age  children, 
giving  special  attention  to  meeting  the 
needs  for  services  for  low-Income  children, 
migrant  children,  children  with  a  handicap- 
ping condition,  foster  children,  children  in 
need  of  protective  services,  children  of  ado- 
lescent parents  who  need  child  care  to 
remain  in  school,  and  children  with  limited 
English-language  proficiency: 

(3)  develop,  in  consulUtion  with  the  SUte 
advisory  committee  on  chUd  care  esUb- 
lished under  section  511,  the  SUte  plan  sub- 
mitted to  the  Secretary  under  section 
507(b); 

(4)  hold  hearings.  In  cooperation  with 
such  SUte  advisory  committee  on  child 
care,  annually  in  each  region  of  the  SUte  in 
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order  to  provide  to  the  public  an  opportuni- 
ty to  comment  on  the  provision  of  child  care 
■ervlcea  in  the  State  under  the  proposed 
State  plan: 

(5)  asist  the  chief  executive  officer  in 
iwn«y  such  periodic  reports  to  the  Secre- 
tary as  the  Secretary  may  by  rule  require; 

(6)  coordinate  the  provision  of  services 
under  this  subUUe  with— 

(A)  other  child  care  procrams  and  serv- 
ices, and  with  educational  procrams.  for 
which  assistance  is  provided  under  any 
SUte.  local,  or  other  Federal  law,  including 
the  SUte  Dependent  Care  Development 
OranU  Act  (42  D.S.C.  9871  et  se<j.):  and 

<B)  other  appropriate  services,  including 
social,  health,  mental  health,  protective. 
azKl  nutrition  services,  available  to  eligible 
children  under  other  Federal,  SUte,  and 
local  programs;  and 

(7)  identify  resource  and  referral  pro- 
grams for  particular  geographical  areas  in 
the  SUte  that  meet  the  requirements  of  sec- 
Uon  513. 

SEC  un.  APrucATiON  A^^D  plan. 

(a)  Aftucatioh.— To  be  eligible  to  receive 
assistance  under  this  subtitle,  a  SUte  shall 
submit  an  application  to  the  Secretary  at 
such  time.  In  such  manner,  and  containing 
such  information  as  the  Secretary  may  re- 
quire by  rule. 

(b)  Puui.— The  application  of  a  SUte  sub- 
mitted under  subsection  (a)  shall  Include  an 
assurance  that  the  SUte  will  comply  with 
the  requlremente  of  this  subtitle  and  a  SUte 
plan  that  is  designed  to  be  implemented 
during  a  4-year  period  and  that  meeU  the 
requirements  of  subsection  (c). 

(c)  Rkodircmkiits  or  a  Plam.— 

(1)  Lead  acxhct.— The  plan  shall  identify 
the  lead  agency  desigiwted  in  accordance 
with  secUon  50«<a). 

(2)  AovisoBT  BODIES.— The  plan  shall  dem- 
onstrate that  the  SUte  will  esUblish  in  ac- 
cordance with  section  511  a  SUte  advisory 
committee  on  child  care. 

(3)  POLicKS  AHB  PHOCKBURES.— The  plan 
shall  set  forth  policies  and  procedtires  de- 
signed to  ensure  all  of  the  following: 

(A)  That— 

(i)  all  providers  of  child  care  services  for 
which  assistance  Is  provided  under  this  sut>- 
tltle  comply  with  all  licensing  and  regula- 
tory requirements  (Including  registration  re- 
quirements) applicable  under  SUte  and 
local  law:  and 

(11)  such  requirements  are  imposed  and  en- 
forced by  the  SUte  uniformly  on  all  child 
care  providers  that  provide  child  care  serv- 
ices under  similar  child  care  arrangements. 
This  subparagraph  shall  not  be  construed  to 
prohibit  a  SUte  from  imposing  more  strin- 
gent standards  or  requiremenU  on  child 
care  providers  who  provide  services  for 
which  assistance  is  provided  under  this  sut>- 
title  and  who  also  receive  SUte  funds  under 
any  other  law  to  provide  child  care  services 
under  a  contract  or  other  arrangement  with 
the  SUte. 

(B)  That  procedures  will  be  esUblished  to 
ensure  that  child  care  providers  receiving 
assistance  under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs 
comply  with  the  ttiinimnm  child  care  stand- 
ards established  under  section  517(e)(2) 
after  the  expiration  of  the  4-year  period  be- 
ginning on  the  date  the  Secretary  estat>- 
lishes  such  standards,  and  comply  with  all 
applicable  SUte  and  local  licensing  and  reg- 
ulatory requiremenU  (including  registration 
requiremenU). 

(C)  That  the  SUte  will  not— 


(I)  reduce  the  categories  of  child  care  pro- 
viders licensed  or  regulated  by  the  SUte  on 
the  date  of  enactment  of  this  subtitle;  or 

(II)  reduce  the  level  of  standards  applica- 
ble to  child  care  services  provided  in  the 
SUte  and  to  the  matters  specified  in  sec- 
tions 513(a)  and  517(d).  even  if  such  stand- 
ards exceed  the  minimum  standards  esUb- 
lished under  section  517(eX2)  by  the  Secre- 
tary unless  the  SUte.  with  the  concurrence 
of  the  SUte  advisory  committee  esUblished 
under  section  511.  requests  a  waiver  of  this 
subparagraph  and  demonstrates,  to  the  sat- 
isfaction of  the  Secretary,  that  the  proposed 
reduction  Is  necessary  to  Increase  access  to 
and  availability  of  eligible  child  car  provid- 
ers and  will  not  Jeopardize  the  health  and 
safety  of  children. 

(D)  That  funds  received  under  this  sub- 
title by  the  SUte  will  be  used  only  to  sup- 
plement, not  to  supplant,  the  amount  of 
Federal.  SUte.  and  local  funds  expended  for 
the  support  of  child  care  services  and  relat- 
ed programs  in  the  SUte.  except  that  SUtes 
may  use  existing  expenditures  in  support  of 
child  care  services  to  satisfy  the  SUte 
matching  requirement  under  section  516(b) 
and  may  not  use  such  expenditures  to  satis- 
fy the  matching  requirements  of  any  other 
Federal  program. 

(E)  That  for  each  fiscal  year  the  SUte  will 
use  an  amount  not  to  exceed  8  percent  of 
the  amount  of  funds  received  under  section 
505  by  the  SUte  for  such  fiscal  year  to  ad- 
minister the  SUte  plan. 

(F)  That  the  SUte  will  pay  funds  under 
this  subtitle  to  eligible  child  care  providers 
in  a  timely  fashion  to  ensure  the  continuity 
of  child  care  services  to  eligible  children. 

(G)  That  resource  and  referral  agencies 
will  be  made  available  to  families  in  all  re- 
gions of  the  SUte. 

(H)  That  each  eligible  child  care  provider 
who  provides  services  for  which  assistance  is 
provided  under  paragraph  (4)— 

(I)  gives  priority  for  provides  services  to 
chUdren  of  families  with  very  low  income. 
talUng  into  account  family  size; 

(II)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
esublishes  minimum  child  care  standards 
under  section  517(eM2).  complies  with  such 
standards  except  as  provided  In  clause  (Iv); 

(ill)  If  such  eligible  child  care  provider  is 
regulated  by  a  SUte  educational  agency 
that— 

(I)  administers  any  SUte  law  applicable  to 
child  care  services; 

(II)  develops  child  care  standards  that 
meet  or  exceed  the  minimum  standards  es- 
Ublished under  section  S17(e)(2)  and  the 
SUte  licensing  or  regulatory  requirements 
(including  registration  requirements):  and 

(III)  enforces  the  standards  descrll>ed  in 
subclause  (II)  that  are  developed  by  such 
agency,  using  policies  and  practices  that 
meet  or  exceed  the  requirements  specified 
In  subparagraphs  (A)  through  (K)  of  para- 
graph (11); 

complies  with  the  standards  described  in 
subclause  (II)  that  are  developed  by  such 
agency;  and 

(Iv)  complies  with  the  SUte  plan  and  the 
requiremenU  of  this  subtitle. 

(I)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  to  ehildren  with  a  handicapping 
condition. 

(J)  That  SUte  regulations  will  be  Issued 
governing  the  provision  of  school-age  child 
care  services  if  the  SUte  does  not  already 
have  such  regulations. 

(K)  That  child  care  providers  in  the  SUte 
are  encouraged  to  develop  personnel  policies 


that  Include  compensated  time  for  staff  un- 
dergoing training  required  under  this  sub- 
Utle. 

(L)  Encourage  the  payment  of  adequate 
salaries  and  other  compensation— 

(i)  to  full  and  part-time  staff  of  child  care 
providers  who  provide  child  care  services  for 
which  assistance  is  provided  under  para- 
graph (4); 

(ii)  to  the  extent  practicable,  to  such  staff 
In  other  major  Federal  and  SUte  child  care 
programs;  and 

(ill)  to  other  child  care  personnel,  at  the 
option  of  the  SUte. 

(M)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  for  an  adequate  number  of  hours 
and  days  to  serve  the  needs  of  parents  of  eli- 
gible children,  including  parents  who  work 
nontradltional  hours. 

(4)  Child  cam  services.— The  plan  shall 
provide  that— 

(A)  subject  to  subparagraph  (B),  the  SUte 
will  use  at  least  70  percent  of  the  amount  al- 
lotted to  the  SUte  in  any  fiscal  year  to  pro- 
vide child  care  services  that  meet  the  re- 
quiremenU of  this  subtitle  to  eligible  chil- 
dren in  the  SUte  on  a  sliding  fee  scale  basis 
and  using  funding  methods  provided  for  in 
section  508(aKl),  with  priority  being  given 
for  services  to  children  of  famUies  with  very 
low  family  incomes,  taking  into  consider- 
ation the  size  of  the  family;  and 

(B)  the  SUte  will  use  at  least  10  percent 
of  the  funds  reserved  for  the  purposes  speci- 
fied in  subparagraph  (A)  in  any  fiscal  year 
to  provide  for  the  extension  of  part-day  pro- 
grams as  described  in  section  508(b). 

(5)  AcrriviTiES  to  imfrove  the  quauty  or 
CHILD  CARE.— The  plan  shall  provide  that  the 
SUte  will  use  not  more  than  10  percent  of 
the  amount  allotted  to  it  in  any  fiscal  year 
to  do  each  of  the  following: 

(A)  Provide  financial  assistance,  pursuant 
to  procedures  esUblished  under  the  SUte 
Impendent  Care  Development  GranU  Act 
(42  U.S.C.  9801  note),  to  private  nonprofit 
organizations  or  public  organizations  (In- 
cluding unite  of  general  purpose  local  gov- 
ernment) that  meet  the  requirements  of  sec- 
tion 512  for  the  development,  esUbllsh- 
ment,  expansion,  operation,  and  coordliui- 
tlon  of  resource  and  referral  programs  spe- 
cifically related  to  chUd  care. 

(B)  Improve  the  monitoring  of  compliance 
with,  and  enforcement  of.  the  licensing  and 
regulatory  requirements  (Including  registra- 
tion requiremenU)  of  the  SUte. 

(C)  Provide  training,  technical  assistance, 
and  scholarship  assistance  in  accordance 
with  the  requirements  of  subsections  (b), 
(c).  and  (d)  of  section  513. 

(D)  Ensure  that  adequate  salaries  and 
other  compensation  are  paid  to  full-  and 
part-time  staff  who  provide  child  care  serv- 
ices for  which  assistance  is  provided  under 
paragraph  (4). 

(6)  AcTTvrnES  to  increase  the  availabil- 
ity or  CHILD  CARE.— The  plan  shall  provide 
that  the  SUte  will  use  not  more  than  12 
percent  of  the  amount  allotted  to  it  in  any 
fiscal  year  for  any  of  the  following  activi- 
ties: 

(A)  Making  granU  or  low  interest  loans  to 
family  child  care  providers  and  nonprofit 
child  care  providers  to  help  such  providers 
pay  the  cost  of — 

(i)  esUblishing  child  care  programs;  and 
(ii)  making  renovations  and  improvemenU 

in  existing  facilities  to  be  used  to  carry  out 

such  programs. 

(B)  Making  granU  or  low-interest  loans  to 
child  care  providers  to  assist  such  providers 
in  meeting  Federal,  SUte,  and  local  child 


care  standards,  giving  priority  to  providers 
receiving  assistance  under  this  subtitle  or 
under  other  publldy  avisted  child  care  pro- 
grams and  which  serve  chfldren  of  families 
that  have  very  low  incomes. 

(C)  Providing  awrtiitance  for  the  esUbliah- 
ment  and  operation  of  after  school  child 
care  programs. 

(D)  Making  granto  or  loans  to  fund  the 
start  up  cosU  of  employer  sponsored  child 
care  programs. 

(E)  Provldlnc  assistance  for  the  temporary 
care  of  (difidren  who  are  sick  and  unable  to 
attend  chfld  care  programs  in  which  such 
children  are  enrolled. 

(F)  Providing  aasistance  for  the  establish- 
ment and  operation  of  chfld  care  programs 
for  homeless  children. 

(G)  Providing  assistance  to  link  child  care 
programs  with  programs  designed  to  assist 
the  elderly, 

(HKi)  EsUblishing  and  administering  a  re- 
volving loan  fund  from  which  any  person 
desiring  to  make  capital  Improvements  to 
the  principal  residence  of  such  person 
(within  the  meaning  of  section  1034  of  the 
Internal  Revenue  Code  of  1986)  may  obtain 
a  loan  in  order  to  become  a  licensed  famfly 
child  care  provider,  pursuant  to  State  and 
local  law.  and  to  comply  with  the  minimiim 
standards  applicable  to  such  providers  as  es- 
Ublished under  section  517(eK2). 

(ii)  To  permit  the  use  of  funds  provided 
under  this  subtitle  for  the  activity  described 
in  clause  (1).  the  SUte  shaU  set  forth  proce- 
dures and  guidelines  to  carry  out  the  pur- 
poses of  such  clause,  including  procedures— 

(I)  that  provide  assurances  that  only  ap- 
plicants who  obtain  a  license  for  the  oper- 
ation of  a  child  care  facility  in  accordance 
with  the  provisions  of  SUte  and  local  law 
Bind  who  will  meet  the  tntninniTn  stanclards 
applicable  to  family  child  care  services  es- 
tablished under  section  S17(eK2),  benefit 
from  loans  made  available  pursuant  to  the 
provisions  of  clause  (1); 

(II)  to  assure  that  the  revolving  fund  will 
be  administered  by  the  SUte  and  will  pro- 
vide loans  to  qualified  applicants,  pursuant 
to  the  terms  and  conditions  established  by 
such  SUte,  in  an  amount,  determined  by 
such  SUte,  that  is  not  in  excess  of  $1,500; 

(III)  to  assure  that  funds  used  to  carry 
out  the  purpose  of  clause  (1)  are  transferred 
to  such  fund  to  provide  capital  for  m«nr.g 
loans: 

(IV)  to  assure  that  interest  and  principal 
paymeou  on  loans  and  any  other  maneys. 
proi>erty,  or  assets  derived  from  any  action 
concerzidng  sucdi  funds  are  deposited  into 
such  fund: 

(V)  to  assure  that  all  loans,  expenses,  and 
payments  pnrsuant  to  the  operation  of  the 
revoivlng  loan  fand  are  paid  from  sadb. 
fund: 

(VI)  to  assure  that  loans  made  from  such 
fund  are  made  to  oualified  appUcanU  to 
enalde  such  appUcsBta  to  make  capital  im- 
provements so  that  such  apjdicant  may 
obtain  a  State  or  local  family  child  care  pro- 
vider license  and  so  that  such  applicant  may 
meet  the  mfciimnm  wtmw^'^yf  applicable  to 
such  providers  establUbed  under  section 
S17(eK2):  and 

(Vn)  that  specify  how  siieb  revolving  loan 
fund  will  continue  to  be  financed  in  subse- 
quent years,  such  as  through  contributions 
by  the  State  or  by  some  other  entity. 

(I)  Providing  assistance  for  any  other  ac- 
tivity deemed  by  the  State  to  be  in  accord- 
ance with  the  purposes  of  this  paragraph. 

(7)  DisTRnonoH  or  PDims.— The  plan 
shall  provide  that  funds  will  be  distribut- 
ed— 
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(A)  to  a  variety  of  types  of  child  care  pro- 
viders, including  center-based  child  care  pro- 
viders, group  home  child  care  providers,  and 
family  child  care  providers;  and 

(B)  equitably  among  child  care  providers 
to  provide  child  care  services  in  rural  and 
urban  areas. 

(8)  RniiBtTRSEifzirrs.— The  plan  shall  pro- 
vide that  for  chUd  care  services  for  which 
aasistance  is  provided  under  this  subtitle,  an 
eligible  child  care  provider  shall  have  a 
right  to  reimbursement  at  the  same  rate 
charged  by  that  provider  for  comparable 
services  to  children  of  comparable  ages  and 
special  needs  whose  parenU  are  not  eligible 
for  certificates  under  this  subtitle  or  for 
child  care  assistance  under  any  other  Feder- 
al or  State  program. 

(»)  PaiOHiTY.- The  plan  shall  provide  that 
priority  will  be  given,  in  distributing  funds 
in  the  SUte,  to  child  care  providers  that— 

(A)  in  providing  child  care  services  assist- 
ed by  such  funds,  will  give  priority  to  eligi- 
ble children  of  families  with  very  low 
income; 

(B)  to  the  maximum  extent  feasible,  pro- 
vide child  care  services  to  a  reasonable  mix 
of  children,  including  children  from  differ- 
ent socioeconomic  backgrounds  and  chUdren 
with  a  handicapping  condition; 

(C)  provide  opportunities  for  parent  in- 
volvement in  all  aspecte  of  providing  such 
services;  and 

(D)  to  the  maximum  extent  feasible,  offer 
family  support  services. 

(10)  Slidimg  rsE  SCALE.- The  plan  shall 
provide  for  the  esUblishment  of  a  sliding 
fee  scale  that  requires  cost  sharing  based  on 
the  services  provided  to  and  the  income  of 
the  families  (adjusted  for  family  size)  of  eli- 
gible children  who  receive  services  for  which 
assistance  is  provided  under  this  subtitle. 

(11)  Parental  involvement.— The  plan 
shall  establish  procedures  for  parental  in- 
volvement in  SUte  and  local  planning,  mon- 
itoring, and  evaluation  of  child  care  pro- 
grams and  services  in  the  SUte. 

(12)  ElMPORCElfENT  OF  LICENSING  AND  OTHER 
SaCULATORY  REQimiEIfENTS  I  INCLUDING  REGIS- 
TRATION REQUIREMENTS).— The  plan  shall 
provide  that  the  State,  not  later  than  4 
years  after  the  date  of  enactment  of  this 
subtitle,  shall  have  in  effect  enforcement 
policies  and  practices  that  will  be  applicable 
to  all  licensed  or  regulated  child  care  provid- 
ers (including  child  care  providers  required 
to  register)  in  the  State,  including  policies 
and  practices  that— 

(A)  require  personnel  who  perform  inspec- 
tion functions  with  respect  to  Ucensed  or 
regulated  child  care  services  to  have  or  re- 
ceive training  in  health  and  safety,  child 
abuse  prevention  and  detection,  program 
management,  and  relevant  law  enforcement; 

(B)  to  the  maximum  extent  feasible,  have 
penouuel  requirements  to  ensure  that  indi- 
vilkials  who  are  hired  as  licensing  inapectocs 
are  qualified  to  inspect  and  have  inspection 
reaponsibility  ezslusively  for  children's  serv- 
ices: 

(C)  require— 
<1)    pentmnel    who    perform    inspection 

functioos  with  respect  to  licensed  or  regu- 
lated ebUd  care  services  to  make  not  less 
than  1  unannounced  inspection  of  each 
center-baaed  child  care  provider  and  each 
group  home  child  care  provider  in  the  SUte 
annually:  and 

(11)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated chUd  care  services  to  make  unan- 
nounced inspections  annually  of  not  less 
than  20  percent  of  licensed  and  regulated 
famUy  child  care  providers  in  the  SUte; 
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(D)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  In  the  SUte— 

(i)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parenU;  and 

(11)  to  provide  parenU  with  unlimited 
access  to  their  children  and  to  providers 
caring  for  their  children,  during  normal 
hours  of  operation  of  such  providers  and 
whenever  children  of  such  parenU  are  in 
the  care  of  such  providers; 

(E)  implement  a  procedure  to  address 
complainU  that  will  provide  a  reasonable 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  is  adversely  affected  or  aggrieved 
by  a  decision  of  the  lead  agency  or  any  pro- 
gram assisted  under  this  subtitle,  to  lie 
heard  by  the  SUte; 

(P)  prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  would  adverse- 
ly affect  the  emplojmient,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  faU- 
ure  of  such  operator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement; 

(G)  implement  a  consumer  education  pro- 
gram designed  to  inform  parenU  and  the 
general  public  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph; 

(H)  require  a  child  care  provider  to  post, 
on  the  premises  where  child  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parenU  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement;  and 

(I)  require  the  SUte  to  maintain  a  record 
of  parental  complainU  and  to  make  infor- 
mation regarding  substantiated  parental 
complainU  available  to  the  public  on  re- 
quest. 

(13)  Data  collection.— The  plan  shall  pro- 
vide for  the  establishment  of  procedures  for 
daU  collection  by  the  SUte  designed  to 
show— 

(A)  by  race,  sex,  ethnic  origin,  handicap- 
ping condition,  and  family  income,  how  the 
child  care  needs  of  families  in  the  SUte  are 
being  fulfilled,  including  information  on— 

(i)  the  number  of  children  being  assisted 
with  funds  provided  under  this  subtitle,  and 
imder  other  SUte  and  Federal  child  care 
and  preschool  programs; 

(il)  the  type  and  number  of  child  care  pro- 
grams, chUd  care  providers,  caregivers,  and 
support  personnel  located  in  the  SUte; 

(ill)  the  regional  cost  of  child  care;  and 

(iv)  such  other  information  as  the  Secre- 
tary considers  necessary  to  establish  how 
funds  provided  under  this  subtitle  are  being 
used; 

(B)  the  extent  to  which  the  availability  of 
child  care  has  been  incrrased;  and 

(C)  how  the  purposes  of  this  subtitle  and 
the  objectives  of  the  State  set  forth  in  the 
SUte  plan  are  being  met.  including  efforU 
to  improve  the  quality,  availability,  and  ac- 
cessibility of  chfld  care: 
and  shaU  provide  that  daU  collected  by  the 
SUte  under  this  paragraph  shall  be  submit- 
ted to  the  Secretary. 

(d)  Approval  or  Appucation.— The  Secre- 
tary shall  approve  an  application  that  satis- 
fies the  requiremenU  of  this  section. 

(e)  Special  Rule.— In  carrying  out  the 
provisions  of  this  section,  the  Secretary 
shall  approve  any  application  with  respect 
to  the  activities  described  in  the  plan  sub- 
mitted under  paragraph  (5)  of  subsection 
(c),  if  the  Secretary  determines  that  the 
SUte  is  making  reasonable  progress  in  car- 
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rylnc  out  the  activities  which  ve  described 

tn  subpancnphs  (A)  and  (D)  of  parmcnph 

(5). 

sac  Mt.  snciAL  kulbs  roii  use  of  state  al- 

UmtKNTS. 

(a)  PmiPiiWi  or  Chilo  Cai«  Skkvices.— 

(1)  I>  ammAi.— The  child  care  services  re- 
ferred to  in  secUon  507(cK4)  that  are  to  be 
provided  out  of  the  allotment  to  a  State, 
shall  be  provided— 

(A)  by  contracts  with  or  grants  to  eligible 
child  care  providers  who  agree  to  provide 
such  services  directly  to  eligible  children; 

(B)  by  grants  to  units  of  general  purpose 
local  government  that  agree  to  enter  into 
oontracU  with  eligible  child  care  providers 
who  agree  to  provide  such  services  directly 
to  eligible  children:  or 

(C)  by  distributing  child  care  certificates 
to  parents  of  eligible  children  under  such 
terms  as  the  Secretary  may  prescribe  to 
enable  the  recipients  of  such  certificates  to 
purchase  child  care  services  from  eligible 
child  care  providers. 

(2)  LnoTATioii  OK  cntTiFicAT«s.— Child 
care  certificates  authorized  by  paragraph 
(IMC)  may  be  Issued  by  a  SUte  only  If  a  re- 
source and  referral  program  carried  out  by 
an  organization  that  meets  the  require- 
ments of  section  512  is  available  to  help  par- 
ents locate  child  care  services  made  avail- 
able by  eligible  child  care  providers. 

(3)  No  nrrrrLEMKirT  to  contract  or 
CRAKT.— Nothing  in  this  subtitle  shall  be 
construed  to  entitle  any  child  care  provider 
or  recipient  of  a  child  care  certificate  to  any 
contract,  grant  or  benefit,  or  to  limit  the 
right  of  any  State  to  impose  additional  limi- 
tations or  conditions  on  contracts  or  grants 
funded  under  this  subtitle. 

(b)  Part-DAT  Programs.— 

(1)  la  CKmRAL.— At  least  10  percent  of  the 
funds  available  for  activities  under  section 
S07(cK4KA)  shaU  be  used  by  the  SUte  to 
enable  child  care  providers  to  extend  the 
hours  of  operation  of  the  part-day  programs 
described  in  paragraph  (2)  to  provide  full- 
working-day  child  care  services  throughout 
the  year,  in  order  to  meet  the  needs  of  par- 
ents of  eligible  children. 

(2)  EUGIRLZ  PROGRAMS.— As  used  In  para- 
graph (1).  the  term  "part-day  programs" 
means— 

(A)  programs  of  schools  and  nonprofit 
child  care  providers  (including  community- 
based  organizations)  receiving  State  or  local 
funds  designated  for  preschool; 

(B)  programs  established  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.); 

(C)  preschool  programs  for  which  assist- 
ance is  provided  under  chapter  1  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981  (20  U.S.C.  3801  et  seq.);  and 

(D)  preschool  programs  for  children  with 
a  handicapping  condition. 

(c)  PAciLrriES.- 

(1)  Nkw  faciuties.- No  financial  assist- 
ance provided  under  this  subtitle  shall  be 
expended  for  the  construction  of  a  new  fa- 
cility. 

(2)  Existing  facilities.— No  financial  as- 
sistance provided  under  this  subtitle  shall 
be  expended  to  renovate  or  repair  any  facili- 
ty unless— 

(A)  the  child  care  provider  that  receives 
such  financial  assistance  agrees— 

(1)  in  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  State,  as  the  case  may  be. 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  child  care  services 
in  such  facility  in  accordance  with  this  sub- 


title, bears  to  the  original  value  of  the  ren- 
ovation or  repair,  and 

(11)  in  the  case  of  a  loan,  to  repay  immedi- 
ately to  the  Secretary  or  the  SUte.  as  the 
case  may  be.  the  principal  amount  of  such 
loan  ouUtandlng  and  any  Interest  accrued. 
as  of  the  date  such  provider  ceases  to  pro- 
vide child  care  services  in  such  facility  in  ac- 
cordance with  this  subtitle; 
if  such  provider  does  not  provide  child  care 
services  in  such  facility  in  accordance  with 
this  subtitle  throughout  the  useful  life  of 
the  renovation  or  repair,  and 

(B)  if  such  provider  Is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  is 
necessary  to  bring  such  facility  into  compli- 
ance with  health  and  safety  requlremenU 
imposed  by  this  subtitle. 

SEC.  so.  PLANNING  GRANTS. 

(a)  In  Okneral.— a  SUte  desiring  to  par- 
ticipate in  the  programs  authorized  by  this 
subtitle  that  cannot  fully  satisfy  the  re- 
quirements of  the  SUte  plan  under  section 
507(b)  without  financial  assistance  may.  in 
the  first  year  that  the  SUte  participates  in 
the  programs,  apply  to  the  Secretary  for  a 
planning  grant. 

(b)  Authorization.— The  Secretary  is  au- 
thorized to  make  a  planning  grant  to  a 
SUte  described  in  subsection  (a)  if  the  Sec- 
retary determines  that— 

(1)  the  grant  would  enable  the  SUte  to 
fully  satisfy  the  requlremente  of  a  SUte 
plan  under  section  507(b);  and 

(2)  the  SUte  will  apply,  for  the  remainder 
of  the  allotment  that  the  SUte  is  entitled  to 
receive  for  such  fiscal  year. 

(c)  Amount  or  Grant.— A  grant  made  to  a 
SUte  under  this  section  shall  not  exceed  1 
percent  of  the  total  allotment  that  the 
SUte  would  qualify  to  receive  in  the  fiscal 
year  involved  if  the  SUte  fully  satisfied  the 
requirements  of  section  507. 

(d)  Limitation  on  Administrativz 
Costs.- A  grant  made  under  this  section 
shall  be  considered  to  be  expended  for  ad- 
ministrative costs  by  the  SUte  for  purposes 
of  determining  the  compliance  by  the  SUte 
with  the  llmiUtlon  on  administrative  cosU 
imposed  by  section  507(cK3)(E). 

SEC.  si».  continuing  ELiGiBiLmr  or  states. 

A  SUte  shall  be  ineligible  for  assistance 
under  this  subtitle  after  the  expiration  of 
the  4-year  period  beginning  on  the  date  the 
Secretary  esUblishes  minimum  child  care 
standards  under  section  517(e)(2)  unless  the 
SUte  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

(1)  all  child  care  providers  required  to  be 
licensed  and  regulated  in  the  SUte— 

(A)  are  so  licensed  and  regulated;  and 

(B)  are  subject  to  the  enforcement  provi- 
sions referred  to  in  the  SUte  plan:  and 

(2)  all  such  providers  who  are  receiving  as- 
sistance under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs— 

(A)  satisfy  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1);  and 

(B)  except  as  provided  in  section  517(f). 
satisfy  the  minimum  child  care  standards 
esUblished  by  the  Secretary  under  section 
517(eH2)  of  this  subtitle. 

sec.  sii.  state  advisory  coMMriTEE  on  child 
care. 

(a)  Establishmrnt.— The  chief  executive 
officer  of  a  SUte  participating  in  the  pro- 
gram authorized  by  this  subtitle  shall— 

(1)  esUbllsh  a  SUte  advisory  committee 
on  child  care  (hereinafter  in  this  section  re- 
ferred to  as  the  "committee")  to  assist  the 
lead  agency  In  carrying  out  the  responsibil- 
ities of  the  lead  agency  under  this  subtitle; 
and 


(2)  appoint  the  members  of  the  commit- 
tee. 

(b)  Composition.— The  SUte  committee 
shall  be  composed  of  not  fewer  than  21  and 
not  more  than  30  members  who  shall  in- 
clude- 

(1)  at  least  1  represenUttve  of  the  lead 
agency  designated  under  section  506(a); 

(2)  1  represenUtlve  of  each  of— 

(A)  the  SUte  departmente  of— 

(i)  human  resources  or  social  services; 
(li)  education; 

(ill)  economic  development;  and 
(iv)  health;  and 

(B)  other  SUte  agencies  having  responsi- 
bility for  the  regulation,  funding,  or  provi- 
sion of  child  care  services  In  the  SUte; 

(3)  at  least  1  represenUtlve  of  providers  of 
different  types  of  child  care  services,  includ- 
ing caregivers  and  directors; 

(4)  at  least  1  represenUtlve  of  early  child- 
hood development  experts; 

(5)  at  least  1  represenUtlve  of  school  dis- 
tricU  and  teachers  involved  in  the  provision 
of  child  care  services  and  preschool  pro- 
grams; 

(6)  at  least  1  represenUtlve  of  resource 
and  referral  programs; 

(7)  1  pediatrician; 

(8)  1  represenUtlve  of  a  citizen  group  con- 
cerned with  child  care; 

(9)  at  least  1  representative  of  an  organi- 
zation representing  child  care  employees; 

(10)  at  least  1  represenUtlve  of  the  Head 
Start  agencies  in  the  SUte; 

(11)  parents  of  children  receiving,  or  in 
need  of.  child  care  services,  including  at 
least  2  parents  whose  children  are  receiving 
or  are  in  need  of  subsidized  child  care  serv- 
ices; 

(12)  1  represenUtlve  of  specialists  con- 
cerned with  children  who  have  a  handicap- 
ping condition; 

(13)  1  represenUtlve  of  Individuals  en- 
gaged In  business; 

(14)  1  represenUtlve  of  fire  marshals  and 
building  inspectors; 

(15)  1  represenUtlve  of  child  protective 
services;  and 

(16)  1  represenUtlve  of  units  of  general 
purpose  local  government. 

(c)  Functions.- The  committee  shall— 

(1)  advise  the  lead  agency  on  child  care 
policies; 

(2)  provide  the  lead  agency  with  informa- 
tion necessary  to  coordinate  the  provision  of 
child  care  services  in  the  SUte; 

(3)  otherwise  assist  the  lead  agency  In  car- 
rying out  the  functions  assigned  to  the  lead 
agency  under  section  506(c); 

(4)  review  and  evaluate  child  services  for 
which  assistance  Is  provided  under  this  sut>- 
title  or  linder  SUte  law.  in  meeting  the  ob- 
jectives of  the  SUte  plan  and  the  purposes 
of  this  subtitle; 

(5)  make  recommendations  on  the  devel- 
opment of  SUte  child  care  standards  and 
policies; 

(6)  participate  in  the  regional  public  hear- 
ings required  under  section  506(cK5);  and 

(7)  perform  other  functions  to  Improve 
the  quantity  and  quality  of  child  care  serv- 
ices in  the  SUte. 

(d)  Meetings  and  Hearings.— 

(1)  In  general.— Not  later  than  30  days 
after  the  beginning  of  each  fiscal  year,  the 
committee  shall  meet  and  esUblish  the 
time,  place,  and  maimer  of  future  meetings 
of  the  (»mmlttee. 

(2)  Minimum  number  or  hearings.— The 
committee  shall  have  at  least  2  public  hear- 
ings each  year  at  which  the  public  shall  be 
given  an  opportunity  to  express  views  con- 
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ceming  the  administration  and  operation  of 
the  SUU  plan. 

(e)  Use  or  Existing  Committees.- To  the 
extent  that  a  SUte  has  esUblished  a  broad- 
ly represenUtlve  SUte  advisory  group,  prior 
to  the  date  of  enactment  of  this  subtitle, 
that  Is  comparable  to  the  advisory  commit- 
tee described  in  this  section  and  focused  ex- 
clusively on  child  care  and  early  childhood 
development  programs,  such  SUte  shall  be 
considered  to  be  in  compliance  with  subsec- 
tions (a)  through  (c). 

(f )  SUBCOMMITTEB  ON  LKXNSING.— 

(1)  Composition.— The  committee  shall 
have  a  subcommittee  on  licensing  (herein- 
after in  this  section  referred  to  as  the  "sub- 
committee") that  shall  be  composed  of  the 
members  appointed  under  paragraphs 
(2)(A)(lv),  (3).  (6),  (7),  (11),  (14),  and  (15)  of 
subsection  (b). 

(2)  PuHCTioNs.— The  subcommittee  shall 
review  the  law  applicable  to.  and  the  licens- 
ing requirements  and  the  policies  of,  each  li- 
censing agency  that  regulates  child  care 
services  and  programs  in  the  SUte  unless 
the  SUte  has  reviewed  such  law,  require- 
ments, and  policies  In  the  4-year  period 
ending  on  the  date  of  the  esUblishment  of 
the  committee  under  subsection  (a). 

(g)  Report.— 

(1)  In  general.- Not  later  than  1  year 
after  establishment  of  the  committee  under 
subsection  (a),  the  committee  shall  prepare 
and  submit  to  the  chief  executive  officer  of 
the  SUte  involved  a  report. 

(2)  Contents  or  report.— A  report  pre- 
pared under  paragraph  (1)  shall  contain— 

(A)  an  analysis  of  information  on  child 
care  services  provided  by  center-based  child 
care  providers,  group  home  child  care  pro- 
viders, and  family  child  care  providers; 

(B)  a  detailed  sUtement  of  the  findings 
and  recommendations  that  result  from  the 
subcommittee  review  under  subsection 
(f)(2).  including  a  description  of  the  current 
sUtus  of  child  care  licensing,  regulating, 
monitoring,  and  enforcement  in  the  SUte; 

(C)  a  detailed  sUtement  identifying  and 
describing  the  deficiencies  in  the  existing  li- 
censing, regulating,  and  monitoring  pro- 
grams of  the  SUte  involved,  including  an  as- 
sessment of  the  adequacy  of  staff  to  carry 
out  such  programs  effectively,  and  recom- 
mendations to  correct  such  deficiencies  or 
to  improve  such  programs;  and 

(D)  comments  on  the  minimum  child  care 
standards  esUblished  by  the  Secretary 
under  section  517(eK2). 

(3)  Receipt  or  report  by  the  chiep  execu- 
tive orricER  or  the  State.— Not  later  than 
60  days  after  receiving  the  report  from  the 
committee,  the  chief  executive  officer  of  the 
SUte  shall  transmit  such  report  to  the  Sec- 
retary with— 

(A)  the  comments  of  the  chief  executive 
officer  of  the  SUte;  and 

(B)  a  plan  for  correcting  deficiencies  in,  or 
improving  the  licensing,  regulating,  and 
monitoring,  of  the  child  care  services  and 
programs  referred  to  in  subsection  (f)(2). 

(h)  Services  and  Personnel.— 

(1)  Authority.— The  lead  agency  Is  au- 
thorized to  provide  the  services  of  such  per- 
sonnel, and  to  contract  for  such  other  serv- 
ices as  may  be  necessary,  to  enable  the  com- 
mittee and  the  subcommittee  to  carry  out 
their  functions  under  this  subtitle. 

(2)  Reimbursement.— Members  of  the 
committee  shall  be  reimbursed,  in  accord- 
ance with  standards  esUblished  by  the  Sec- 
retary, for  necessary  expenses  Incurred  by 
such  members  In  carrying  out  the  functions 
of  the  committee  and  the  subcommittee. 

(3)  SurrKiENCY  or  ruNDS.— The  Secretary 
shall  ensure  that  sufficient  f un<is  are  made 
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available,  from  funds  available  for  the  ad- 
ministration of  the  SUte  plan,  to  the  com- 
mittee and  the  subcommittee  to  carry  out 
the  requirements  of  this  section. 

sec.  SI2.  RESOURCE  AND  REFERRAL  PRCXIRAMS. 

(a)  Eligibility  roR  Assistance.— Each 
SUte  receiving  funds  under  this  subtitle 
shall,  pursuant  to  section  507(cX5KA),  make 
grants  to  or  enter  into  contracts  with  pri- 
vate nonprofit  organizations  or  public  orga- 
nizations (including  units  of  general  pur- 
pose local  government),  as  resource  and  re- 
ferral agencies  to  ensure  that  resource  and 
referral  services  are  available  to  families  in 
all  geographical  areas  in  the  SUte. 

(b)  Funding.— Organizations  that  receive 
assistance  under  subsection  (a)  shall  carry 
out  resource  and  referral  programs— 

(1)  to  Identify  all  types  of  existing  chUd 
care  services.  Including  services  provided  by 
individual  family  child  care  providers  and 
by  child  care  providers  who  provide  child 
care  services  to  children  with  a  handicap- 
ping condition; 

(2)  to  provide  to  interested  parents  infor- 
mation and  referral  regarding  such  services, 
including  the  availability  of  public  funds  to 
obtain  such  services; 

(3)  to  provide  or  arrange  for  the  provision 
of  Information,  training,  and  technical  as- 
sistance to  existing  and  potential  child  care 
providers  and  to  others  (including  business- 
es) concerned  with  the  availabUity  of  child 
care  services;  and 

(4)  to  provide  information  on  the  demand 
for  and  supply  of  child  care  services  located 
in  a  community. 

(c)  Requirements.- To  be  eligible  for  as- 
sistance as  a  resource  and  referral  agency 
under  subsection  (a),  an  organization  shall— 

(1)  have  or  acquire  a  daUbase  of  informa- 
tion on  child  care  services  in  the  SUte  or  in 
a  particular  geographical  area  that  the  or- 
guilzation  continually  updates.  Including 
child  care  services  provided  in  centers, 
group  home  child  care  settings,  nursery 
schools,  and  family  child  care  settings; 

(2)  have  the  capabUity  to  provide  resource 
and  referral  services  in  a  particular  geo- 
graphical area; 

(3)  be  able  to  provide  parents  with  infor- 
mation to  assist  them  in  identifying  quality 
child  care  services; 

(4)  to  the  maximum  extent  practicable, 
notify  all  eligible  child  care  providers  In 
such  area  of  the  functions  it  performs  and 
solicit  such  providers  to  request  to  be  listed 
to  receive  referrals  made  by  such  organiza- 
tion; and 

(5)  otherwise  comply  with  regulations  pro- 
mulgated by  the  SUte  in  accordance  with 
subsection  (d). 

(d)  Limitation  on  Information.- In  carry- 
ing out  this  section,  an  organization  receiv- 
ing assistance  under  subsection  (a)  as  a  re- 
source and  referral  agency  shall  not  provide 
information  concerning  any  child  care  pro- 
gram or  services  which  are  not  in  compli- 
ance with  the  laws  of  the  SUte  and  local- 
ities in  which  such  services  are  provided. 

SEC.  5IJ.  training  AND  TECHNICAL  ASSISTANCE. 

(a)  Minimum  Requirement.- A  SUte  re- 
ceiving funds  under  this  subtitle  shall  re- 
quire, not  later  than  2  years  after  the  date 
of  the  enactment  of  this  subtitle,  that  all 
employed  or  self-employed  individuals  who 
provide  licensed  or  regulated  child  care  serv- 
ices (including  registered  child  care  services) 
in  a  SUte  complete  at  least  40  hours  of 
training  over  a  2-year  period  in  areas  appro- 
priate to  the  provision  of  child  care  services, 
including  training  in  health  and  safety,  nu- 
trition, first  aid,  the  recognition  of  commu- 
nicable diseases,  child  abuse  detection  and 


prevention,  and  the  needs  of  special  popula- 
tions of  children. 

(b)  Grants  and  Contracts  roR  Trainihc 
AND  Technical  Assistance.— 

(1)  Grants  and  contracts.— The  SUte 
shall  make  grants  to.  and  enter  into  con- 
tracts with  SUte  agencies,  units  of  general 
purpose  local  government.  Institutions  of 
higher  education,  and  nonprofit  organiza- 
tions (including  resource  and  referral  orga- 
nizations, child  care  food  program  sponsors, 
and  family  child  care  associations,  as  appro- 
priate) to  develop  and  carry  out  child  care 
training  and  technical  assistance  programs 
imder  which  preservice  and  continuing  in- 
service  training  is  provided  to  eligible  child 
care  providers,  including  family  child  care 
providers,  and  the  staff  of  such  providers  in- 
cluding teachers,  administrative  personnel, 
and  sUf f  of  resource  and  referral  programs 
involved  in  providing  chUd  care  services  in 
the  SUte. 

(2)  Eligibility  requirements  roR  grants 
AND  contracts  relating  to  training  for 
rAMiLY  child  care  PROVIDERS.- To  be  eligible 
to  receive  a  grant  or  enter  into  a  contract 
for  a  training  and  technical  assistance  pro- 
gram for  family  chUd  care  providers  under 
paragraph  (1),  a  nonprofit  organization 
shall- 

(A)  recruit  and  train  family  child  care  pro- 
viders, including  providers  with  the  capacity 
to  provide  night-time  and  emergency  child 
care  services; 

(B)  operate  resource  centers  to  make  de- 
velopmentally  appropriate  curriculum  mate- 
rials available  to  family  child  care  providers; 

(C)  provide  grants  to  family  child  care 
providers  for  the  purchase  of  moderate  cost 
equipment  to  be  used  to  provide  child  care 
services;  and 

(D)  operate  a  system  of  substitute  care- 
givers. 

(3)  Eligibility  requirements  por  grants 
and  cxjntracrrs  relating  to  technical  as- 
SISTANCE.—To  be  eligible  to  receive  a  grant, 
or  enter  into  a  contract  under  subsection  (b) 
to  provide  technical  assistance,  an  agency, 
organization,  or  institution  shall  agree  to 
furnish  technical  assistance  to  child  care 
providers  to  assist  such  providers— 

(A)  in  understanding  and  complying  with 
local  regulations  and  relevant  tax  and  other 
policies; 

(B)  in  meeting  SUte  licensing,  regulatory, 
and  other  requirements  (including  registra- 
tion) pertaining  to  family  child  care  provid- 
ers. 

(c)  Scholarship  Assistance.— The  SUte 
shall  provide  scholarship  assistance  to— 

(1)  individuals  who  seek  a  nationally  rec- 
ognized child  development  associate  creden- 
tial for  center-based  or  family  child  care 
and  whose  income  does  not  exceed  the  pov- 
erty line  (as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))  by  more  than  50  percent,  in 
amounts  sufficient  to  cover  the  costs  In- 
volved in  securing  such  credential;  and 

(2)  caregivers  who  seek  to  obtain  the 
training  referred  to  in  subsection  (a)  and 
whose  income  does  not  exceed  such  poverty 
line. 

(d)  Clearinghouse.- The  SUte  shall  es- 
Ubllsh In  the  lead  agency  a  clearinghouse 
to  collect  and  disseminate  training  materials 
to  resource  and  referral  agencies  and  child 
care  providers  throughout  the  SUte. 

SEC.    514.    FEDERAL    ADMINISTRATION    OF   CHILD 
CARE. 

(a)  Administrator  or  Child  Care.- There 
Is  hereby  established  in  the  Department  of 
Health  and  Human  Services  the  position  of 
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Administrator  of  ChUd  Care  (hereinafter  In 
this  section  referred  to  as  the  "Admlnistra- 
tor*").  The  Secretary  shaU  appoint  an  indi- 
vidual to  serve  as  the  Administrator  at  the 
[Measure  of  the  Secretary, 
(b)  Ddt«8.— The  Administrator  shall— 
(1)  coordinate  all  activities  of  the  Depart- 
ment of  Health  and  Human  Services  relat- 
ing to  child  care,  and  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
enUties; 

(3)  Bpinaiiy  collect  and  publish  State 
child  care  standards.  Including  periodic 
modifications  to  such  standards; 

(3)  evaluate  activlUes  carried  out  with 
funds  provided  under  this  subtitle: 

(4)  act  as  a  clearinghouse  to  collect  and 
disseminate  materials  that  relate  to— 

(A)  the  matters  required  by  section 
513<bXl)  to  be  addressed  by  training  re- 
quired by  section  513  to  be  provided;  and 

(B)  studies  that  relate  to  the  salaries  paid 
to  individuals  employed  to  provide  child 
care  services;  and 

(5>  provide  technical  assistance  to  assist 
States  to  carry  out  this  subtitle. 

sec  SIS.  PEOERAL  ENFOBCEMKNT. 

(a)  lUnnrw  or  Compuahci  With  State 
PuiH.— The  Secretary  shall  review  and  mon- 
itor State  compliance  with  this  subtitle  and 
the  plan  approved  under  section  507(d)  for 
the  SUte. 

(b)  NOHCOMrUAMCX.— 

(1)  In  GKHxaAL.— If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  SUte.  finds  that— 

(A)  there  has  been  a  failure  by  the  SUte 
to  comply  substantially  with  any  provision 
or  any  requirements  set  forth  in  the  plan 
approved  under  section  507(d)  for  the  SUte; 
or 

(B)  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
imder  this  subtitle  there  is  a  failure  by  the 
SUte  to  comply  substantially  with  any  pro- 
vision of  this  subtitle; 

the  Secretary  shall  notify  the  SUte  of  the 
finding  and  that  no  further  payments  may 
be  made  to  such  SUte  under  this  subtitle 
(or.  in  the  case  of  noncompliance  In  the  op- 
eration of  a  program  or  activity,  that  no  fur- 
ther paymenU  to  the  SUte  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  Is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  correct- 
ed. 

(2)  AuDmoMAi,  SAWcTioHS.— In  the  c»ae  of 
a  finding  of  noncompliance  made  pursuant 
to  this  paragraph  ( 1 ),  the  Secretary  may.  in 
addition  to  imposing  the  sanctions  described 
in  such  paragraph,  impose  other  appropri- 
ate sanctions,  including  recoupment  of 
money  Improperly  expended  for  purposes 
prohibited  or  not  authorized  by  this  sub- 
title, and  disqualification  from  the  receipt 
of  financial  assistance  under  this  subtitle. 

(3)  Notice.— The  notice  required  under 
paragraph  (1)  shall  include  a  specific  identi- 
fication of  any  additional  sanction  being  im- 
posed under  paragraph  (2). 

(c)  lasuAMOt  or  Roles.— The  Secretary 
shall  establish  by  rule  procedures  f  or— 

(1)  receiving,  processing,  and  determining 
the  validity  of  complainU  concerning  any 
failure  of  a  SUte  to  comply  with  the  SUte 
plan  or  any  requirement  of  this  subtitle; 
and 

(2)  impodng  sanctions  under  this  section. 


see  Sia  PAYMENTS. 

(a)  In  Oe«ekal.— 
(1)    AMonirr    or 
that^ 
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(A)  has  an  application  approved  by  the 
Secretary  under  section  507(d);  and 

(B)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  will  provide  from  non-Ped- 
eral  sources  the  SUte  share  of  the  aggre- 
gate amount  to  be  expended  by  the  SUte 
under  the  SUte  plan  for  the  fiscal  year  for 
which  It  requests  a  grant; 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  in  an  amount  (not  to 
exceed  Its  allotment  under  section  505  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregate  amount  to  be  expended  by 
the  SUte  under  the  SUte  plan  for  such 
fiscal  year. 

(2)  Federal  shabe.— 

(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  the  Federal  share  for 
each  fiscal  year  shaU  be  80  percent. 

(B)  ExcEiTioN.— If  a  SUte  makes  the  dem- 
onstration specified  In  section  510  through- 
out a  fiscal  year  for  which  it  requests  a 
grant,  then  the  Federal  share  shall  be  85 
percent. 

(3)  State  share. -The  SUte  share  equals 
100  percent  minus  the  Federal  share. 

(4)  Limitation.— A  SUte  may  not  require 
any  private  provider  of  child  care  services 
that  receives  or  seeks  funds  made  available 
under  this  subtitle  to  contribute  in  cash  or 
in  kind  to  the  SUte  contribution  required 
by  this  subsection. 

(b)  Method  or  Payment.— 

(1)  In  general. ^Subject  to  paragraph  (2). 
the  Secretary  may  make  paymenU  to  a 
SUte  in  InstallmenU.  and  In  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

(2)  Limitation.— The  Secretary  may  not 
make  such  payments  in  a  manner  that  pre- 
vents the  SUte  from  complying  with  the  re- 
quirement specified  in  section  507(c)(3HF). 

(c)  Spending  or  Funds  by  State.— Pay- 
ments to  a  SUte  from  the  allotment  under 
section  505  for  any  fiscal  year  may  be  ex- 
pended by  the  SUte  In  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

SEC    517.    national    ADVISORY    COMMriTEE    ON 
CHILD  CARE  STANDARDS, 
(a)  ESTABUSRMENT.— 

(1)  In  general.- In  order  to  improve  the 
quality  of  chUd  care  services,  the  Secretary 
shall  esUbllsh.  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  subtitle,  a 
National  Advisory  Committee  on  Child  Care 
Standards  (hereinafter  in  this  section  re- 
ferred to  as  the  "Committee"),  the  members 
of  which  shall  ht  appointed  from  among 
represenUtlves  of — 

(A)  the  chief  executive  officers  of  the  sev- 
eral SUtes; 

(B)  SUte  legislatures; 

(C)  units  of  general  purpose  local  govem- 
mente; 

(D)  businesses; 

(E)  Individuals  responsible  for  regulating 
the  Insurance  industry  within  the  SUtes: 

(F)  religious  institutions 

(G)  different  types  of  child  care  providers; 
(H)  persons  who  carry  out  resource  and 

referral  programs: 

(I)  child  care,  early  childhood  develop- 
ment, or  early  childhood  education  special- 
isU; 

(J)  Individuals  who  have  expertise  In  pedi- 
atric health  care,  handicapping  conditions, 
ar>d  related  fields; 

(K)  organizations  representing  child  care 
employees: 

(L)  Individuals  who  have  experience  In  the 
regulation  of  child  care  services:  and 


(M)  parents  who  have  been  actively  in- 
volved in  community  child  care  programs. 

(2)  Appointment  or  members.— The  Com- 
mittee shaU  be  composed  of  20  members  of 
which- 

(A)  4  members  shall  be  appointed  by  the 
President: 

(B)  4  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate: 

(C)  4  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate; 

(D)  4  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  RepresenUtlves; 
and 

(E)  4  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  RepresenU- 
tlves. 

(3)  Chairman.— The  President  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

(4)  Vacancies.— A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made. 

(b)  Personnel.  Reimbursement,  and  Over- 
sight.— 

(1)  Personnel.— The  Secretary  shall  make 
available  to  the  Committee  office  facilities, 
personnel  who  are  familiar  with  child  devel- 
opment and  with  developing  and  Imple- 
menting regulatory  requirements,  technical 
assistance,  and  funds  as  are  necessary  to 
enable  the  Committee  to  carry  out  effective- 
ly lU  functions. 

(2)  Reimbursement.— 

(A)  Compensation.— Members  of  the  Com- 
mittee who  are  not  reg\ilar  full-time  em- 
ployees of  the  United  SUtes  Government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Committee  or  otherwise  en- 
gaged In  the  business  of  the  Committee  (in- 
cluding travel  time),  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceeding  the  rate  specified  at 
the  time  of  such  service  under  GS-18  of  the 
General  Schedule  esUbllshed  under  section 
5332  of  title  5,  United  SUtes  Code. 

(B)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Committee,  such  members 
may  be  allowed  travel  expenses.  Including 
per  diem  In  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5.  United  SUtes 
Code,  for  persons  employed  Intermittently 
in  the  Government  service. 

(3)  Oversight.— The  Secretary  shall 
ensure  that  the  Committee  Is  esUbllshed 
and  operated  in  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.). 

(c)  Functions.— The  Committee  shall— 

( 1 )  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  data  as 
the  Committee  may  deem  appropriate; 

(i)  »iot  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 
Committee  are  first  appointed,  submit  to 
the  Secretary  proposed  minimum  standards 
described  In  subsection  (d)  for  child  care 
services,  taking  into  account  the  different 
needs  of  infants,  toddlers,  preschool  and 
school-age  children);  and 

(3)  develop  and  make  available  to  lead 
agencies,  for  distribution  to  resource  and  re- 
ferral agencies  In  the  SUte,  model  require- 
ments for  resource  and  referral  agencies. 

(d)  Minimum  Child  Care  Standards.— The 
proposed  child  care  standards  submitted 
pursuant  to  subsection  (cK2)  shall  be  mini- 
mum standards  and  shall  consist  of  only  the 
following: 

(1)  Center-based  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 


r%„*eyU^T,  fi   lasa 


October  6,  1988 


CONGRESSIONAL  RECORD— SENATE 


28953 


(A)  group  size  limits  in  terms  of  the 
number  of  caregivere  and  the  number  and 
ages  of  children; 

(B)  the  maximum  appropriate  child-staff 
ratios: 

(C)  qualifications  and  background  of  chUd 
care  peraonnel; 

(D)  health  and  safety  requirements  for 
children  and  caregivers;  and 

(E)  parental  involvement  in  Ucenaed  and 
regulated  child  care  services. 

The  standards  described  In  subparagraphs 
(A)  and  (B)  shall  reflect  the  median  stand- 
ards for  all  SUtes  (using  for  SUtes  which 
apply  separate  standards  to  publicly-assist- 
ed programs  the  most  comprehensive  or 
stringent  of  such  standards)  as  of  the  date 
of  enactment  of  this  subtitle. 

(2)  Family  child  care  servicbs.— Such 
standards  submitted  with  respect  to  child 
care  services  provided  by  family  child  care 
providers  shall  be  limited  to— 

(A)  the  maximum  number  of  t^ildren  for 
which  child  care  services  may  be  provided 
and  the  total  number  of  infants  for  which 
child  care  services  may  be  provided; 

(B)  the  minimum  age  for  caregivers;  and 

(C)  health  and  safety  requirements  for 
children  and  caregivers. 

(3)  Group  home  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  In  paragraphs  (IXB)  and 
(2). 

(4)  Limitation.- The  Committee  shall  not 
submit  any  standard  under  subsection  (cK2) 
that  is  lees  or  more  rigorous  than  the  least 
or  most  rigorous  standard  that  exists  In  any 
of  the  SUtes  at  the  time  of  the  submission 
of  such  recommendation. 

(e)  Consideration  and  Establishmeht  op 
Standards.- 

(1)  Notice  op  proposed  rulemaking.— Not 
later  than  90  days  after  receiving  the  recom- 
mendations of  the  committee,  the  Secretary 
shaU- 

(A)  publish  in  the  Federal  Register— 
(Da  notice  of  proposed  rulemaking  con- 
cerning the  minimum  standards  proposed 
under  subsection  (d)  to  the  Secretary:  and 

(11)  such  proposed  minimum  standards  for 
public  comment  for  a  period  of  at  least  60 
days;  and 

(B)  distribute  such  proposed  minimum 
standards  to  each  lead  agency  and  each 
SUte  subcommittee  on  licensing  for  com- 
ment. 

(2)  Establishment  op  MnnMxm  child  care 

STANDARDS.- 

(A)  IssDANCE  OP  ROLES.— The  Secretary 
shall,  in  eonsulutlon  with  the  committee— 

(i)  take  Into  consideration  any  comments 
received  by  the  Secretary  with  respect  to 
the  standards  proposed  under  subsection 
(d);  and 

(ii)  not  later  than  180  days  after  publica- 
tion of  such  standards,  shall  Issue  rules  es- 
Ubllshing  minimum  child  care  standards  for 
purposes  of  this  subtitle.  Such  standards 
shall  include  the  nutrition  requirements 
issued,  and  revised  from  time  to  time,  under 
section  n(gHl)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766<gKl)). 

(B)  Amending  standards.- The  Secretary 
may  amend  any  standard  first  esUbllshed 
under  subparagraph  (A),  except  that  such 
standard  may  not  be  modified,  by  amend- 
ment or  otherwise,  to  make  such  standard 
less  comprehensive  or  less  stringent  than  it 
Is  when  first  established. 

(C)  Extended  period  por  <x>MMxnT.— If  the 
Committee  recommends  a  standard  under 
subsection  (cK2)  that  no  SUte  has  a  re- 


quirement concerning,  as  of  the  time  that 
such  standard  is  recommended,  the  Secre- 
tary shall  provide  an  additional  30  days 
during  which  SUtes  may  submit  commente 
concerning  such  standard. 

(3)  Additional  comments.- The  National 
Committee  may  submit  to  the  Secretary  and 
to  the  Congress  such  additional  commente 
on  the  minimum  child  care  standards  esUb- 
llshed under  paragraph  (2)  as  the  National 
Committee  considers  appropriate. 
.  (f)  Variances.— 

(1)  Time  por  compliance  with  Stand- 
ARSS.— Not  later  than  the  end  of  the  4-year 
period  referred  to  in  section  510,  SUtes 
shall  comply  with  the  standards  esUbllshed 
under  this  section. 

(2)  Exception.— At  the  expiration  of  the 
4-year  period  referred  to  in  paragraph  (1) 
the  chief  executive  officer.  In  consulUtion 
with  the  SUte  advisory  committee,  may 
submit  a  request  to  the  Secretary  for  a  1 
year  variance  from  the  requiremente  of  one 
or  more  particular  standards  for  one  or 
more  particular  geographic  areas  of  the 
SUte. 

(3)  Requirements.— A  request  for  a  vari- 
ance under  this  subsection  shall  include— 

(A)  a  sUtement  by  the  chief  executive  of- 
ficer of  the  SUte  of  the  steps  taken  to  Im- 
plement the  relevant  standards  in  the  rele- 
vant geographic  areas  in  the  SUte  within 
the  4-year  period: 

(B)  the  specific  reasons  for  the  submission 
of  the  variance  request:  and 

(C)  a  detailed  plan  that  outlines  the  addi- 
tional pnxsedures  and  resources  to  be  used 
to  come  into  compliance  with  the  standards 
at  the  end  of  the  variance  period. 

(4)  Period  op  variance.— A  variance  grant- 
ed by  the  Secretary  shall  be  for  a  1-year 
period  and  may  be  renewed  at  the  discretion 
of  the  Secretary  for  an  additional  1-year 
period  if  requested  by  the  SUte. 

(g)  Termination  op  Committee.— The  Na- 
tional Committee  shall  cease  to  exist  90 
days  after  the  date  the  Secretary  esUb- 
lishes  minimum  child  care  standards  under 
subsection  (eK3). 

SEC  518.  limitations  ON  USE  OF  FINANCIAL  AS- 
SISTANCE FOR  CERTAIN  PURPOSES. 

(a)  Sectarian  Purposes  and  AtrrivrriEs.- 
No  financial  assistance  provided  under  this 
subtitle  shall  be  expended  for  any  sectarian 
purpose  or  activity.  Including  sectarian  wor- 
ship and  instruction. 

(b)  Tuition.— With  regard  to  services  pro- 
vided to  studente  enrolled  in  grades  1 
through  12.  no  financial  assistance  provided 
under  this  subtitle  shall  be  expended  f  or— 

(1)  any  services  provided  to  such  students 
during  the  regular  school  day; 

(2)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation: 
or 

(3)  any  instructional  services  which  sup- 
plant or  duplicate  the  academic  program  of 
any  public  or  private  school. 

SEC  519.  nondiscrimination. 

(a)  Federal  Financial  Assistance.— Any 
financial  assistance  provided  under  this  sub- 
title. Including  a  loan,  grant,  or  child  care 
certificate,  shall  constitute  Federal  financial 
assistance  for  purposes  of  title  VI  of  the 
ClvU  Righte  Act  of  1964  (42  U.S.C.  2000d  et 
seq.),  title  IX  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1681.  et  seq.),  the  Reha- 
biliUtlon  Act  of  1973  (29  U.S.C.  794  et  seq.), 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.),  and  the  regulations 
issued  thereunder. 

(b)  Religious  Discrimination.- A  child 
care  provider  may  not  discriminate  against 
any  child  on  the  basis  of  religion  in  provid- 


ing child  care  services  in  return  for  a  fee 
paid,  reimbursement  received,  or  certificate 
redeemed.  In  whole  or  In  part  with  financial 
assistance  provided  under  this  subtitle. 

SEC   8M.    preservation   OF   PARENTAL   RIGHTS 
AND  responsibilities. 

Nothing  in  this  subtitle  shall  be  construed 
or  applied  in  any  manner  to  Infringe  upon 
or  usurp  the  moral  and  legal  righte  and  re- 
sponsibilities of  parente  or  legal  guardians. 


KASSEBAUM  (AND  STEVENS) 
AMENDMENT  NO.  3498 

(Ordered  to  lie  on  the  table.) 
Mrs.  e:ASSEBAUM  (for  herself  and 
Mr.   Stevens)   submitted   an   amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  S.  2488,  supra;  as  follows: 
Amendment  No.  3498 

Title  II  of  the  bill  is  amended  in  secUon 
201(a)— 

(1)  by  amending  the  matter  relating  to 
section  6331(1)  of  title  5.  United  SUtes 
Code,  to  read  as  follows: 

"(1)  employee  means  any  employee  as  de- 
fined under  section  2105  of  this  title  who  is 
employed  by  the  Department  of  Labor, 
and":  and 

(2)  by  amending  the  matter  relating  to 
section  6338  of  title  5.  United  SUtes  Code, 
to  read  as  follows: 

'S  6338.  Regulations. 

"The  Office  of  Personnel  Management 
shall  prescribe  such  rules  and  regulations 
necessary  for  the  administration  of  this  sec- 
tion, including  rule  and  regulations  concern- 
ing service  of  complainte.  and  copies  of 
orders  and  records  of  proceedings.". 

At  the  end  of  title  II.  add  the  following 
new  subsections: 

"(c)  Repeal  and  Termination  op  Leave 
Program.— < IX A)  The  provisions  of  sub- 
chapter HI  of  chapter  63  of  title  5,  United 
SUtes  Code,  are  repealed  effective  on  3 
years  after  the  date  of  the  enactment  of 
this  Act. 

"(B)  T>ie  part  of  the  table  of  sections  for 
chapter  63  of  title  5,  United  SUtes  Code,  re- 
lating to  subchapter  III  is  repealed  effective 
on  3  years  after  the  date  of  the  enactment 
of  this  Act. 

"(2)  The  Director  of  the  Office  of  Person- 
nel Management,  In  consulUtion  with  the 
Secretary  of  Labor,  shall  promulgate  regula- 
tions for  the  orderly  termination  of  any 
leave  program  implemented  under  the  pro- 
visions of  subchapter  III  of  chapter  63  of 
title  5,  United  SUtes  Code,  repealed  pursu- 
ant to  paragraph  ( I ). 

"(d)  Study.— No  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall  conduct  a  study  on  the  Federal 
leave  system  and  submit  a  report  to  both 
Houses  of  the  Congress.  Such  study  shall— 

"(1)  examine  the  administration  of  the 
leave  system  under  chapter  63  of  title  5, 
United  SUtes  Code: 

"(2)  examine  the  effectiveness  of  leave 
policies  in  meeting  the  needs  of  Federal  em- 
ployees in  regard  to  medical  care  of  children 
and  other  family  members,  and  parental 
leave  for  related  child  care; 

"(3)  estimate  the  coste  to  the  Federal  Gov- 
ernment in  implementing  various  parental 
leave  programs: 

"(4)  compare  parental  leave  programs  in 
the  private  sector  with  the  parental  leave 
program  for  Federal  employees; 

"(5)  evaluate  the  mandated  leave  program 
within  the  E>epartment  of  Labor,  including 
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sent  of  its  costs,  benefits.  Impact  on 
productivity,  extent  of  use  of  benefits,  types 
of  benefits  used,  and  the  number  and  nature 
of  complaints  filed:  and 
"(6)  make  recommendations  for— 
"(A)  the  most  cost  effective  means  to 
fn^Timtw  parental  leave  benefits  to  meet 
the  needs  of  Federal  employees;  and 

"(B)  a  parental  leave  program  which  may 
serve  as  a  model  for  similar  programis  in  the 
private  sector.". 


TECHNICAL  CORRECTIONS  RE- 
LATING TO  TAX  REFORM  ACT 
OF  1986 


HUMPHREY  (AND  OTHERS) 
AMENDMENT  NO.  3499 

Mr.  HUMPHREY  (for  himself,  Mr. 
Proxmirx,  Mr.  Armstrong.  Mr.  Helms. 
Mr.  Garii.  Mr.  Gramm.  Mr.  Hecht.  Mr. 
McCumi,  Mr.  NiCKLKS,  and  Mr. 
Triblk)  proposed  an  amendment  to 
the  bill  S.  2238.  supra;  as  follows: 

On  pace  1557.  between  lines  4  and  5. 
Insert  the  following  new  section: 

SEC  434.  DENIAL  OF  TAX-EXEMPT  STATl'S  TO  OR- 
GANIZATIONS WHICH  PERFORM  OR 
PROVIDE  FACILITIES  FOR  ABOR- 
TIONS. 

(a)  DEinAL  or  Tax-Exempt  Status.— Sec- 
tion 501  of  the  Internal  Revenue  Code  of 
1986  (relating  to  exemption  from  tax  on  cor- 
porations, certain  trusts,  etc.)  is  amended  by 
redesigm.ting  subsection  (n)  as  subsection 
(o)  and  by  inserting  after  subsection  (m)  the 
following  new  subsection: 

"(n)  Dekial  op  Exzkitioh  for  Orgamiza- 
TiOHS  Which  Pertorm  or  Provide  Pacili- 
Tixs  FOR  Abortions.— 

"(1)  In  genkrai.— An  organization  shall 
not  be  treated  as  described  in  subsection  (a) 
for  any  taxable  year  if  for  such  year  such 
organization  received  more  than  1  percent 
of  its  gross  receipts  from  performing  abor- 
tions or  providing  facilities  for  abortions. 

"(2)  Receipts  from  ciaiTAiN  abortions  ex- 
CLUSED.— In  determining  gross  receipts 
under  paragraph  (1).  gross  receipts  from 
abortions  performed  when  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term  shall  not  be  consid- 
ered.". 

(b)  EjTEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1988. 


PARENTAL  AND  EMERGENCY 
MEDICAL  LEAVE 


KASSEBAUM  (AND  STEVENS) 
AMENDMENT  NO.  3500 

(Ordered  to  lie  on  the  table.) 
Mrs.  KASSEBAUM  (for  herself  and 
Mr.   Stevens)   submitted   an   amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  S.  2488.  supra:  as  follows: 
Strike  TiUe  I. 


KASSEBAUM  AMENDMENT  NOS. 
3501  AND  3502 

(Ordered  to  lie  on  the  table.) 
Mrs.   KASSEBAUM   submitted   two 
amendments  intended  to  be  proposed 


by  her  to  the  bill  S.  2488,  supra:  as  fol- 
lows: 

Ahendment  No.  3501 
In  title  IV.  amend  section  405  to  read  as 
follows: 

"SBC  4*6.  EFFECTIVE  DATE 

"The  provision  of  title  II  and  the  amend- 
ments made  by  title  II  of  this  Act.  shall  take 
effect  6  months  after  the  date  of  the  enact- 
ment of  this  Act.". 

Strike  out  the  first  title  V  of  the  bill  relat- 
ing to  child  pornography  provisions. 

Strike  out  the  second  title  V  of  the  bill  re- 
lating to  child  care  provisions. 

Amensment  No.  3502 
Strike  out  title  III  of  the  bUl. 


DOMENICI  AMENDMENT  NO.  3503 

(Ordered  to  lie  on  the  table.) 

Mr.  DOMENICI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2488,  supra;  as 
follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

economic  and  fiscal  poucy  impact 
statement 

Sec.  1.  The  Comptroller  (jeneral  of  the 
United  States  shall,  to  the  extent  practica- 
ble, prepare  a  statement  of  the  economic 
and  fiscal  policy  impact  as  descrit>ed  in  sec 
(2)  below  to  accompany  each  bill  or  resolu- 
tion or  conference  report  as  reported  to  its 
House  that  contains  a  "major  rule"  that  im- 
poses costs  on  entities  by  requiring  benefits 
be  provided  by  other  than  the  federal  gov- 
ernment. 

Sec.  2.  (a)  This  report  shall  identify  the 
costs  imposed  and  the  benefits  conferred, 
the  beneficiaries  as  stated  in  the  legislation, 
and  the  extent  to  which  such  benefits  are 
available  to  the  intended  beneficiaries  cur- 
rently. 

(b)  This  report  shall  estimate  the  cost  of 
providing  the  benefits  as  identified  in  the 
bill  and  the  costs  that  may  result  indirectly 
from  meeting  the  mandated  requirements. 
It  shall  also  enumerate  which  groups  and 
economic  sectors  will  bear  the  cost  and  the 
extent  to  which  the  burden  of  such  costs 
will  shift  among  or  between  business,  work- 
ers, federal  government  outlays,  taxpayers 
and  state  and  local  governments  in  the 
fiscal  year  in  which  the  provision  becomes 
effective  and  in  each  of  the  4  fiscal  years 
following  such  fiscal  year,  together  with  the 
basis  for  such  estimate. 

(c)  This  report  shall  assess  the  Impact  of 
these  "major  rules"  on: 

(1)  Employment: 

(2)  Wages  and  the  distribution  of  wages 
among  major  income  groups; 

( 3 )  American  competitiveness,  including  to 
the  extent  practicable,  productivity,  unit 
labor  costs,  business  profits,  business  invest- 
ment, and  exports  and  Imports; 

(4)  Economic  growth:  and 

(5)  Inflation. 

(d)  The  effect  on  state  and  local  govern- 
ment costs  or  practices  of  the  requirements, 
fiscal  and  otherwise,  of  the  bill,  resolution, 
or  conference  report; 

(e>  The  equivalent  cost  if  the  benefit  were 
being  provided  by  the  federal  government 
directly  through  a  self-financing  tax; 

(f)  A  comparison  of  the  estimate  of  costs 
described  in  this  section  with  any  available 
estimates  of  costs  made  by  the  Congress  or 
by  any  federal  agency. 


Sec.  3.  The  detailed  assessment  set  forth 
above  may  be  foregone  and  replaced  by  a 
brief  report  if  preliminary  analysis  indicates 
that  the  aggregate  cost  to  the  economy  of 
such  "major  rule"  is  less  than  $100  million 
annually  or,  if  in  the  opinion  of  the  Control- 
ler General,  it  does  not  constitute  a  "major 
rule"  as  defined  in  sec.  6. 

Sec.  4.  This  economic  and  fiscal  policy 
Impact  statement  shall  be  available  to  the 
Senate  at  the  time  of  consideration  of  such 
legislation  and  shall  be  included  to  the 
extent  practicable  In  any  report  accompany- 
ing relevant  legislation. 

Sec.  5.  It  shall  not  be  in  order  in  either 
the  House  of  Representatives  or  the  Senate 
to  consider  on  the  floor  any  bill,  resolution, 
conference  report,  or  portion  of  conference 
report  unless  such  report  as  defined  in  sec. 
(1)  is  available  to  the  full  Senate  at  the  time 
of  consideration.  This  section  may  be 
waived  by  a  3/5  vote. 

Sec.  6.  Definitions: 

(a)  "Major  Rule"  represents  a  change  re- 
quired by  law  in  business,  state  and  local 
government  or  other  nonfederal  entity  oper- 
ating practices  that  is  likely  to  result  in 
direct  and  indirect  costs  to  the  economy  in 
excess  of  $100  million. 

(b)  "Benefits"  are  defined  as  a  cash  pay- 
ment or  other  privUege  not  currently  con- 
ferred which  business  or  state  and  local  gov- 
ernments or  other  nonfederal  entities  are 
obligated  by  law  to  provide. 

Sec.  7.  (a)  Findings.— The  Senate  finds 
that: 

(1)  Whereas  the  costs  of  such  "major 
rules"  have  the  same  economic  impact  as 
direct  taxes  imposed  by  the  federal  govern- 
ment; and 

(2)  whereas  such  "major  rules"  represent 
an  extension  of  the  fiscal  policy  of  the  coun- 
try; and 

(3)  whereas  such  "major  rules"  may  have 
significant  economic  Impact  when  combined 
with  the  fiscal  policy  recommended  in  the 
budget  plan  of  Congress;  and 

(4)  whereas  such  "major  rules"  are  likely 
to  be  considered  with  increasing  frequency 
because  of  budget  stringency; 

(b)  Sense  of  the  Senate.— It  is  therefore 
the  sense  of  the  Senate  that  the  budget  res- 
olution shall  consider  the  impact  of  the 
costs  of  such  "major  rules"  as  part  of  the 
nation's  fiscal  policy  and  may  include  in  the 
budget  resolution  a  reconunendation  of  the 
amount  of  such  cost  that  may  be  permitted 
given  the  fiscal  policy  recommended  in  such 
resolution.  It  is  further  the  sense  of  the 
Senate  that  the  budget  resolution  may  rec- 
onunend  the  extent  to  which  the  fiscal 
policy  of  the  nation  should  be  altered  to 
offset  the  Impact  of  such  costs  on  the  econ- 
omy. 
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SPECTER  AMENDMENT  NOS.  3504 
THROUGH  3506 

(Ordered  to  lie  on  the  table.) 

Mr.  SPECTER  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2488.  supra;  as 
follows: 

Amendment  No.  3504 

At  the  end  of  the  committee  substitute 
amendment  add  the  following  new  sections: 

Sec.  .  Notwithstanding  Section  1460  of 
Title  18  of  the  United  SUtes  Code  as  added 
by  Section  526  of  this  Act,  Section  1460  of 
Title  18  shall  not  constitute  a  violation  of 
law  for  an  adult  merely  to  possess  obscene 
material.  It  shall  be  illegal,  as  specified  in 


Section  526(a)  of  this  Act.  for  anyone  to 
possess  obscene  material  with  the  intent  to 

seU. 

Amendment  No.  350S 

At  the  end  of  the  committee  substitute 
amendment  add  the  following  new  section: 

Sec.  .  In  any  civil  forfeiture  action 
brought  pursuant  to  Section  1470  of  Title  18 
of  the  United  SUtes  Code  as  added  by  Sec- 
tion 527  of  this  Act.  the  defendant  shaU 
have  a  right  to  a  trial  by  jury  and  the  gov- 
ernment siiall  have  the  burden  of  proof, 
beyond  a  reasonable  doubt,  that  the  article 
is  obscene  under  the  standards  of  the  com- 
munity in  which  the  trial  takes  place. 

Sec.  .  Notwithstanding  Section  1471(c) 
of  Title  18  of  the  United  States  Code  as 
added  by  Section  528  of  this  Act  in  any  civil 
action  under  this  Section  the  government 
shall  have  the  burden  of  proof,  beyond  a 
reasonable  doubt,  that  the  article  is  obscene 
under  the  standards  of  the  community  in 
which  the  trial  takes  place. 
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"(A)  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term 
or 

"(B)  the  pregnancy  is  due  to  rape  or  incest 
and  such  rape  or  incest  has  been  promptly 
reported  to  a  law  enforcement  agency  or 
public  health  service,  shall  not  be  consid- 
ered.". 


RUDMAN  AMENDMENT  NO.  3510 
Mr.  RUDMAN  proposed  an  amend- 
ment to  the  biU  S.  2238,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  ffisert 
the  following  new  section: 

SEC.        INCREASE  IN  TAX  ON  CIGARETTES  AND  AL- 
COHOL 

(a)  Cigarettes— 


RUDMAN  (AND  OTHERS) 
AMENDMENT  NO.  3511 


Amendment  No.  3506 

At  the  end  of  the  Committee  Substitute 
add  the  following  new  section: 

"Sec.  .  Notwithstanding  Section 
223(b)(2>(A)(i)  of  Title  47  as  added  by  Sec- 
tion 524  of  this  Act,  Section  223(b)(2)(AKi) 
of  Title  47  shall  not  apply  to  indecent  com- 
munications to  anyone  eighteen  years  of  age 
or  older.  It  is  a  defense  to  a  prosecution  for 
indecent  communication  under  this  section 
that  the  defendant  restricted  access  to  the 
prohibited  communication  to  persons  eight- 
een years  of  age  or  older  in  accordance  with 
procedures  which  the  Commission  shall  pre- 
scribe by  regulation." 


BoscHwrrz  amendment  nos. 

3507  and  3508 
(Ordered  to  lie  on  the  table.) 
Mr.    BOSCHWITZ    submitted    two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2488,  supra;  as 
follows: 

Amendment  No.  3507 
To  require  the  Secretary  of  Health  and 
Human  Services  to  certify  that  before  any 
national  regulations  can  be  implemented 
that  they  will  not  have  an  adverse  effect  on 
child-care  af fordability  or  availability. 

Amendment  No.  3508 
Each  State  shall  use  some  of  its  flexibility 
funds  to  establish  Resource  Lending  Librar- 


technical  corrections  re- 
lating TO  TAX  REFORM  ACT 
OP  1986 


EXON  AMENDMENT  NO.  3509 

Mr.  EXON  proposed  an  amendment 
to  amendment  No.  3499  proposed  by 
Mr.  HiTMPasEY  (and  others)  to  the  bill 
S.  2238.  supra;  as  follows: 

On  page  2,  strike  lines.  11  through  16. 

Paragraph  (2)  of  section  501(n)  of  the  In- 
ternal Revenue  Code  of  1986,  as  added  hy 
the  amenment,  is  amended  to  read  as  fol- 
lows: 

"(2)  Receipts  from  certain  abortions  ex- 
cluded.—In  determining  gross  receipts 
under  paragraph  (1),  gross  receipts  from 
abortions  performed  when— 


Mr.  RUDMAN  (for  himself.  Mr. 
BiDEN,  Mr.  D'Amato.  and  Mr.  Chiles) 
proposed  an  amendment  to  amend- 
ment No.  3510  proposed  by  Mr. 
RtJDMAK  to  the  bill  S.  2238.  supra;  as 
follows: 

At  the  end  of  the  amendment,  strike 
"Cigarettes.—"  and  insert  in  lieu  thereof 
the  following: 

(    )  Cigarettes.— 

(1)  Rate  of  tax.— Subsection  (b)  of  section 
5701  of  the  Internal  Revenue  Code  of  1986 
(relating  to  rate  of  tax  on  cigarettes)  is 
amended— 

(A)  by  striking  "$8"  in  paragraph  (1)  and 
inserting  in  lieu  thereof  "$9";  and 

(B)  by  striking  "$16.80"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "$18.90". 

(2)  Floor  stocks.— 

(A)  Imposition  of  tax.— On  cigarettes 
manufactured  in  or  imported  into  the 
United  States  which  are  removed  before 
January  1.  1989,  and  held  on  such  date  for 
sale  by  any  person,  there  shall  be  imposed 
the  following  taxes: 

(I)  Small  cigarettes.— On  cigarettes, 
weighing  more  than  3  pounds  per  thousand, 
$1  t>er  thousand; 

(ii)  Large  cigarettes.  On  cigarettes, 
weighing  more  than  3  pounds  per  thou- 
sands, $2.10  per  thousand;  except  that,  if 
more  than  6V4  inches  in  length,  they  shall 
be  taxable  at  the  rate  prescribed  for  ciga- 
rettes weighing  not  more  than  3  pounds  per 
thousand,  counting  each  2%  inches,  or  frac- 
tion thereof,  the  length  of  each  as  one  ciga- 
rette. 

(B)  Liability  for  tax  and  method  of  pay- 
ment.— 

(i)  Liability  for  tax.— A  person  holding 
cigarettes  on  January  1.  1989,  to  which  any 
tax  imposed  by  paragraph  (1)  applies  shall 
be  liable  for  such  tax. 

(II)  Method  of  payment.— The  tax  im- 
posed by  paragraph  (1)  shall  be  treated  as  a 
tax  imposed  under  section  5701  of  the  Inter- 
nal Revenue  Code  of  1986  and  shaU  be  due 
and  payable  on  February  16,  1989,  in  tike 
same  manner  as  the  tax  imposed  under  such 
section  is  payable  with  respect  to  cigarettes 
removed  on  January  1,  1989. 

(C)  CiGARrrTE.— For  purposes  of  this  sec- 
tion, the  term  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  5702  of  the  Internal  Revenue 
Code  of  1986. 

(D)  Exception  for  retail  stocks.— The 
taxes  imposed  by  paragraph  (1)  shall  not 
apply  to  cigarettes  in  retail  stocks  held  on 


January  1,  1989,  at  the  place  where  intend- 
ed to  be  sold  at  retail. 

(E)  Foreign  trade  zones.— Notwithstand- 
ing the  Act  of  June  18,  1934  (19  U.S.C.  81a 
et  seq.)  or  any  other  provision  of  law— 

(1)  cigarettes— 

(I)  on  which  taxes  imposed  by  Federal  law 
are  determined,  or  customs  duties  are  liqui- 
dated, by  a  customs  officer  pursuant  to  a  re- 
quest made  under  the  first  proviso  of  sec- 
tion 3(a)  of  the  Act  of  June  18,  1934  (19 
U.S.C.  81c(a))  Ijefore  January  1, 1989,  and 

(II)  which  are  entered  into  the  customs 
territory  of  the  United  Stetes  on  or  after 
January  1,  1989,  from  a  foreign  trade  zone, 
and 

(11)  cigarettes  which- 

(I)  are  placed  under  the  supervision  of  a 
customs  officer  pursuant  to  the  provisions 
of  the  second  proviso  of  section  3(a)  of  the 
Act  of  June  18,  1934  (19  U.S.C.  81c(a)) 
before  January  1,  1989,  and 

(II)  are  entered  into  the  customs  territory 
of  the  United  States  on  or  after  January  1, 
1989,  from  a  foreign  trade  zone, 

shall  be  subject  to  the  tax  imposed  by  para- 
graph ( 1 )  and  such  cigarettes  shall,  for  pur- 
poses of  paragaph  (1).  be  treated  as  being 
held  on  January  1,  1989,  for  sale. 

(b)  Distilled  Spirits.— 

(1)  In  general.— Paragraphs  (1)  and  (3)  of 
section  5001(a)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  rate  of  tax)  are 
each  amended  by  striking  out  "$12.50"  and 
inserting  in  lieu  thereof  "$14.00". 

(2)  Conforming  AMEND«a3*T.— Subsection 
(a)  of  section  5010  of  such  Code  (relating  to 
credit  for  wine  content  and  for  flavors  con- 
tent) is  amended  by  striking  "$12.50"  both 
places  it  appears  and  inserting  in  lieu  there- 
of "$14.00". 

(c)  Wines.— Subsection  (b)  of  section  5041 
of  the  Internal  Revenue  code  of  1986  (relat- 
ing to  rates  of  tax)  is  amended— 

(1)  by  striking  out  "17  cents"  in  paragraph 

(1)  and  inserting  in  lieu  thereof  "42  cenU". 

(2)  by  striking  out  "67  cents"  in  paragraph 

(2)  and  inserting  in  lieu  thereof  "92  cents", 

(3)  by  striking  out  "$2.25"  in  paragraph 

(3)  and  inserting  in  lieu  thereof  "$2.50". 

(4)  by  striking  out  "$3.40"  in  paragraph 

(4)  and  inserting  in  lieu  thereof  "$3.65",  and 
<5)  by  striking  out  "$2.40"  in  paragraph 

(5)  and  inserting  in  lieu  thereof  "$2.65". 

(d)  Beer.— Section  50Sl(a)  of  the  Internal 
Revenue  Code  of  1986  is  amended— 

(1)  by  striking  out  "$9"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "$11.80";  and 

(2)  by  striking  out  "$7"  in  the  caption  and 
text  of  paragraph  (2)(A)  and  inserting  in 
lieu  thereof  "$9.80". 

(e)  Floor  Stocks  on  Distilled  Spirits, 
Wine,  and  Beer. 

(e)  Imposition  of  tax  on  distilled  spir- 
its.—On  articles  manufactured  in  or  import- 
ed into  the  United  States  which  are  taxable 
under  section  5001(a)  of  the  Internal  Reve- 
nue Code  of  1986,  removed  before  January 
1,  1989,  and  held  on  such  date  for  sale  by 
any  person  there  shall  be  imposed  the  fol- 
lowing taxes: 

(A)  Distilled  spirits.— On  distilled  spir- 
its, $1.50  per  proof  gallon. 

(B)  Imported  perfumes.— On  imported 
perfumes  described  in  section  S001(a)(3)  of 
such  Code,  $1.50  per  wine  gallon. 

(2)  iMPosrriON  OF  tax  on  vitines.— On 
wines  produced  in  or  imported  into  the 
United  States  which  are  taxable  under  sec- 
tion 5041(a)  of  such  Code,  removed  before 
January  1,  1989,  and  held  on  such  date  for 
sale  by  any  person  there  shaU  be  imposed 
the  following  taxes: 
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(A>  On  still  wines  containing  not  more 
th»n  14  percent  o(  alcohol  by  volume,  25 
cents  per  wine  gallon: 

(B)  On  stUl  wines  containing  more  than  14 
percent  and  not  exceeding  21  percent  of  al- 
cohol by  volume.  25  cents  per  wine  gallon; 

(C)  On  still  wines  containing  more  than  21 
percent  and  not  exceeding  24  percent  of  al- 
cohol by  volume.  25  cents  per  wine  gallon; 

(D)  On  champagne  and  other  sparkling 
wines,  25  cents  per  wine  gallon;  and 

(E)  On  artificially  carbonated  wines.  25 
cents  per  wine  gallon. 

(3)  iMPOsmoi*  OF  TAX  on  BKDi.— On  beer 
brewed  or  produced  in.  or  imported  into,  the 
United  SUtes  which  is  taxable  under  sec- 
tion 50Sl<a)  of  such  Code,  removed  before 
January  1.  1989,  and  held  on  such  date  for 
sale  by  any  person  there  shall  be  imposed 
the  following  taxes: 

(A)  On  beer  described  in  section  5051(aXl) 
of  such  Code,  $2.80  per  barrel. 

(B)  On  beer  described  in  section  5051(a)<2) 
of  such  Code.  $2.80  per  barrel. 

(4)  Liability  for  tax  and  mcthod  or  pay- 
MDrr.— 

(A)  Liability  for  tax.— A  person  holding 
distilled  spirits,  an  article,  wine,  or  beer  on 
January  1,  1989,  to  which  any  tax  imposed 
by  paragraph  (1),  (2).  or  (3)  applies  shall  be 
liable  for  such  tax. 

(B)  MrTHOD  or  paymemt.— The  taxes  im- 
posed by  paragraphs  (1).  (2),  and  (3)shaU  be 
treated  as  taxes  imposed  under  section 
5001(a),  5041(a),  and  section  5051(a)  of  such 
Code,  respectively,  and— 

(i)  shall  be  paid  in  such  manner  as  the 
Secretary  shall  by  regulations  prescribe,  and 

(ii)  shall  be  paid  as  such  date  (not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act)  as  the  Secretary  shall  by 
regulations  prescribe. 

(5)  Exceftior  for  on-premises  retail  es- 
tabushmewts.— To  the  extent  provided  in 
regulations  prescribed  by  the  Secretary,  the 
taxes  imposed  by  paragraphs  (1),  (2),  and  (3) 
shall  not  apply  to  distilled  spirits,  articles, 
wine,  and  beer  held  on  January  1.  1989,  on 
the  premises  of  a  retail  establishment  where 
alcoholic  beverages  are  sold  for  consump- 
tion on  the  premises  only. 

(6)  Defimitiohs.— For  purposes  of  this  sec- 
tion— 

(A)  Distilled  spirits.— The  term  'dis- 
tilled spirits"  has  the  meaning  given  to  such 
term  by  section  5002(aM8)  of  the  Internal 
Revenue  Code  of  1986. 

(B)  Proof  gallon.— The  term  proof 
gallon"  has  the  meaning  given  to  such  term 
by  section  5O02(a)(ll)  of  such  Code. 

(C)  Article.— The  term  'article"  has  the 
meaning  given  to  such  term  by  section 
5002(a)(14)  of  such  Code. 

(D)  WiHE  GALLON.- The  term  "wine 
gallon"  has  the  meaning  given  to  such  term 
by  section  5041(c)  of  such  Code. 

(E)  Beer.— The  term  "beer"  has  the  mean- 
ing given  to  such  term  by  section  5052(a)  of 
such  Code. 

(P)  Person.— The  term  "person"  includes 
any  State  or  political  subdivision  thereof,  or 
any  agency  or  instrumentality  of  a  State  or 
political  subdivision  thereof. 

(G)  Secretary.- The  term  Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(f)  Establishment  op  Drug-Free  Ameri- 
can Trdst  Fond.— Amounts  equal  to  all  ad- 
ditional revenues  resulting  from  the  provi- 
sions and  amendments  made  by  subsections 
(a),  (b),  (c).  (d),  and  (e)  of  this  section  shall 
be  deposited  by  the  Secretary  of  the  Treas- 
ury into  a  special  fund  of  the  United  States 
Treasury,  to  be  known  as  the    "Drug-Free 


American  Trust  Fund ".  and  shall  remain 
available  for  making  expenditures  to  carry 
out  the  purposes  of  the  Omnibus  Anti-Sub- 
stance Abuse  Act  of  1988,  as  provided  by  ap- 
propriation Acts, 
(g)  Effective  Dates.— 

(1)  Amendments.— The  amendments  made 
by  subsections  (aMl).  (b),  (c),  and  (d)  shall 
apply  to  cigarettes,  distilled  spirits,  wine, 
and  beer  removed  after  December  31,  1988, 
and  before  January  1.  1991,  but  only  if  the 
Omnibus  Anti-Substance  Abuse  Act  of  1988 
is  enacted. 

(2)  Other  provisions.— Subsections  (a)(2), 
(e),  and  (f)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act,  but  only  if  the 
Omnibus  Anti-Substance  Abuse  Act  of  1988 
is  enacted. 


GRAMM  (AND  ARMSTRONG) 
AMENDMENT  NO.  3512 

Mr.  GRAMM  (for  himself  and  Mr. 
Armstrong)  proposed  a  motion  to  re- 
commit the  bill  S.  2238  to  the  Commit- 
tee on  Finance  with  instructions  that 
the  committee  report  back  forthwith 
with  the  reported  amendment,  in  the 
nature  of  a  substitute,  modified,  as 
amended  by  certain  amendments,  and 
a  further  amendment;  as  follows: 

Mr.  President.  I  move  to  recommit  the  bill 
to  the  Committee  on  Finance  with  instruc- 
tions that  it  be  reported  back  with  the  com- 
mittee substitute  as  modified  and  as  amend- 
ed by  amendments  No.  3468,  3442,  3469  and 
with  the  following  amendment: 

"Notwithstanding  any  other  provision  of 
law,  there  are  hereby  transferred  to  the  At- 
torney General,  the  Secretary  of  Health 
and  Human  Services,  and  the  Secretary  of 
Education  for  the  purpose  of  carrying  out 
programs  under  the  Omnibus  AntiSub- 
stance  Abuse  Act  of  1988.  the  following 
funds  appropriated  for  fiscal  year  1989— 

(1)  from  the  Economic  Development  Ad- 
ministration. $182,028,000; 

(2)  from  the  Legal  Services  Corporation, 
$58,555,000: 

(3)  from  Amtrak.  $584,000,000; 

(4)  from  the  Low-Income  Energy  Assist- 
ance Fund,  $196,200,000;  and 

(5)  from  funds  authorized  for  a  300,000 
ton  coal  purchase  in  the  Department  of  De- 
fense stock  fund.  $21,900,000. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  3513 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  (for  himself,  Mr.  Dixon, 
Mr.  Sanford,  and  Mr.  Helms)  submit- 
ted an  amendment  to  the  bill  S.  2238. 
supra;  as  follows: 

On  page  1142.  line  24.  before  the  end 
period,  insert  ".  or  if  the  payor  elects,  to 
paymenu  after  December  31.  1986,  in  tax- 
able years  ending  after  such  date". 


Bell,  John  David  Davenport,  nominees 
for  Federal  Retirement  Thrift  Invest- 
ment Board;  and  Bert  H.  Mackie, 
nominee  for  Governor  of  the  U.S. 
Postal  Service;  and  Eric  Himpton 
Holder,  Jr..  and  Mildred  M.  Edwards, 
nominees  to  be  associate  Judge,  Supe- 
rior Court  of  the  District  of  Colimibia. 
The  PRESIDING  OFFICER.  With- 
out objection,  It  is  ordered. 

SITBCOMMITTEE  ON  LABOR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Labor,  of  the  Committee  on 
Labor  and  Human  Resources,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  October  6, 
1988,  to  conduct  an  executive  session 
on  "The  Performing  Arts  Labor  Rela- 
tions Amendments,"  S.  1346. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

FITLL  COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  October  6.  to 
hold  a  hearing  on  test  ban  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  jointly  with  the  House  Armed 
Services  Committee  on  Thursday,  Oc- 
tober 6,  1988,  in  open/closed  session  to 
receive  testimony  on  the  restructuring 
of  the  Strategic  Defense  Initiative 
tSDI]  Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  October  6,  1988. 
to  hold  a  hearing  on  intelligence  mat- 
ters.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday,  Octo- 
ber 6,  for  a  markup  meeting  on  pend- 
ing nominations  In  the  committee  as 
follows:  James  H.  Atkins.  Stephen  E. 


ADDITIONAL  STATEMENTS 


ADDITIONAL  COSPONSOR— 
S.  2326 

•  Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  my  distin- 
guished colleague  from  Alaska,  Sena- 
tor MuRKOWSKi.  be  added  as  a  cospon- 
sor  of  S.  2326,  the  Consumer  Fraud 
Protection  Act. 

I  welcome  my  distinguished  col- 
league's participation  in  this  effort  to 
step  up  the  fight  against  those  who 
perpetrate  fraudulent  acts  against  the 
American  consumer.  I  know  that  Sena- 
tor MuRKOWsKi  has  long  been  con- 
cerned about  the  effects  of  consumer 


fraud  on  the  people  of  his  State,  and 
American  consumers  in  general. 

While  it  does  not  look  as  though  we 
are  going  to  be  able  to  get  this  legisla- 
tion to  the  floor  of  the  Senate  for  con- 
sideration before  the  end  of  the  100th 
Congress.  I  believe  this  legislation  will 
be  considered  by  this  body  next  ses- 
sion. I  look  forward  to  my  distin- 
guished colleague's  involvement  in  the 
fight  against  consumer  fraud.« 
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GERMAN-AMERICAN  DAY 

•  Mr.  EXON.  Mr.  President,  I  am  ex- 
tremely proud  to  join  my  colleagues  in 
cosponsorlng  Senate  Joint  Resolution 
273,  designating  this  day.  Octol>er  6, 
1988,  as  "German-American  Day."  It 
has  been  noted  that  America  is  a 
nation  of  many  nations.  Indeed,  the 
foundation  of  our  Nation's  strength 
was  laid  by  the  experiences  of  those 
immigrants  who  came  to  our  shores 
from  throughout  the  world  and  f oimd 
promise,  opportunity  and  freedom  in  a 
challenging  new  land. 

The  contributions  of  those  Ameri- 
cans of  German  descent  runs  constant 
throughout  our  history.  German- 
Americans  have  brought  to  this  coim- 
try  the  Influence  of  their  native  cul- 
tiffe,  arts  and  industry,  undeniably  en- 
riching the  fabric  of  our  society. 
Today,  we  embrace  the  Federal  Re- 
public of  Germany  as  one  of  our  clos- 
est and  most  trusted  allies.  Through- 
out the  United  States,  towns  and 
cities,  through  the  International 
Sister  City  Program,  have  formed  a 
close  bond  with  their  German  counter- 
parts. Friendship  between  Americans 
and  Germans  grows  daily.  The  physi- 
cal expanse  of  the  Atlantic  Ocean  is 
inconsequential— the  link  between  the 
American  and  German  people  is  car- 
ried in  the  collective  heart  of  each 
nation. 

I  encourage  not  only  my  colleagues 
but  all  Americans  to  join  in  the  reaf- 
firmation of  this  important  cultural 
tie  to  our  Nation's  past,  present  and 
future.*  i 


GERMAN-AMERICAN  DAY 
•  Mr.  DbCONCINI.  Mr.  President.  I 
rise  today  in  commemoration  of 
"German-American  Day,"  the  day  we 
recognize  the  contributions  of  a  fine 
group  of  citizens. 

The  legacy  of  German  presence  in 
our  Nation  dates  back  over  300  years. 
These  first  Immigrants  brought  with 
them  a  tradition  that  continues  to  the 
present  day.  Currently  we  are  en- 
riched by  the  many  million  American 
citizens  of  German  ancestry.  The 
achievements  and  positive  effects  that 
these  people  bring  to  our  coimtry  de- 
serve praise  and  recognition. 

Today,  we  benefit  from  these  indi- 
viduals in  every  aspect  of  our  lives. 
Their  cultural  influence  is  felt  clear 
across  our  great  Nation.  They  further 


bind  our  country  to  West  Germany 
and  German-speaJting  nations.  There 
is  not  a  dimension  of  our  coimtrys  In- 
ternal or  external  affairs  that  does  not 
benefit  from  the  vital  achievements  of 
German-Americans.  These  contribu- 
tions include  religion,  the  arts,  science, 
and  industry. 

October  6  marks  "German-American 
Day,"  giving  us  the  opportunity  to  ac- 
knowledge their  contributions  to  our 
society.  I  encourage  my  colleagues  to 
join  me  in  paying  to  the  many  millions 
of  German-Americans  and  their  ac- 
complishments on  this  day.* 

IN  HONOR  OF  THE  REVEREND  OSBORNE  BUDD 

•  Mr.  BRADLEY.  Mr.  President,  the 
Reverend  Osborne  Budd,  of  St.  Ste- 
phen's Episcopal  Church  in  Waretown 
NJ,  is  celebrating  his  50  years  as  priest 
of  the  church. 

Since  his  ordination  on  November 
30,  1938.  Reverend  Budd  has  served 
the  people  of  his  church  and  his  com- 
munity. From  his  first  assignment  as 
chaplain  at  the  WUtwyck  School,  to 
his  work  at  God's  Providence  House,  a 
settlement  house  in  New  York  City,  to 
his  chaplaincy  of  the  State  Prison  at 
Walldll.  Reverend  Budd  has  worked  to 
draw  his  parishioners  closer  together. 

For  27  years.  Reverend  Budd  was 
rector  of  St.  John's  Episcopal  Church 
in  Tuckahoe.  NY.  After  his  retirement 
in  1973,  he  moved  to  Waretown,  NJ. 
where  he  became  associated  with  St. 
Stephen's  Church,  as  nonstipendary 
assistant  to  the  Reverend  Cannon  Wil- 
liam H.  Paul.  Reverend  Budd  has  con- 
tinued his  active  leadership  in  the 
parish— particularly  in  his  work  with 
children.  Though  he  has  retired,  he 
continues  his  involvement  with  his 
church  and  his  community. 

Mr.  President,  I  commend  Reverend 
Budd  for  a  lifetime  of  service  and  I 
wish  him  a  very  happy  and  fulfilling 
retirement.* 


INFORMED  CONSENT:  VERMONT 
•  Mr.  HUMPHREY.  Mr.  President, 
today  I  would  like  to  insert  into  the 
RiKORi)  two  letters  sent  to  my  office  in 
support  of  my  informed  consent  legis- 
lation, S.  272  and  S.  273.  Today's  let- 
ters come  from  the  State  of  Vermont. 
The  letters  follow: 

Perkinsville,  VT, 

March  9.  1988. 
Dear  Senator  Humphrey:  I  am  writing 
with  respect  to  your  informed  consent  bills 
for  abortion.  I  sincerely  hope  this  legisla- 
tion passes.  I  regret  very  much  having  had 
an  abortion  ten  years  ago.  At  the  time  I  had 
no  knowledge  of  what  the  abortion  really 
involved  for  the  baby.  I  wasn't  even  think- 
ing of  it  as  a  baby— but  as  a  bunch  of  cells. 
Perhaps  if  I  had  had  the  courage  to  ask 
the  people  at  Planned  Parenthood  (where  I 
found  out  I  was  pregnant)  or  the  clinic 
(where  I  went  for  the  abortion),  about  the 
actual  development  of  the  baby,  they  would 
have  told  me.  Maybe  I  didn't  ask  because  I 
was  afraid  of  the  answer,  and  if  I  heard  that 
answer,  I  wouldn't  have  been  able  to  go  with 
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the  abortion.  It  seemed  like  the  only  option 
at  the  time. 

I  think  it  is  imperative  for  doctors  per- 
forming abortions  and  for  clinics  that  en- 
courage abortions  to  teU  the  truth  about 
what  is  involved  for  the  baby— and  to  refer 
to  it  as  a  baby,  not  a  fetus.  My  heart  was 
nearly  broken  again  last  night  as  I  heard  a 
description  of  what  an  abortion  was  like  for 
a  baby  of  the  age  mine  was.  It  is  tragic— for 
the  babies,  for  parents,  for  us  as  a  nation. 

I  remember  signing  a  consent  form,  but  I 
don't  remember  what  was  on  it  and  no  one 
went  through  all  the  different  items  on  it. 
No  one  really  said  anything.  Except  when 
the  abortion  was  over,  they  said  they  had  to 
make  sure  that  they  "got  all  of  it."  It  was  at 
that  time,  for  the  first  time  when  it  was  too 
late,  that  I  started  thinking  about  the  fact 
that  this  was  a  real  baby. 

This  was  a  very  sad  time  for  me.  It  was 
supposed  to  be  a  joyous  time  in  the  sense 
that  I  was  no  longer  in  a  difficult  situation, 
but  my  heart  ached.  On  the  f  oUowing  Moth- 
er's Day,  I  really  felt  the  loss— it  all  came 
back  to  me. 

My  heart  also  aches  when  I  hear  of  a  girl 
or  women  thinking  about  abortion.  I  want 
them  to  know  before  they  make  the  mistake 
that  it  isn't  a  harmless  decision.  It  does 
have  grave  consequences,  and  that  there  are 
positive  alternatives.  I  wish  I  had  known 
about  the  support  homes  that  will  provide  a 
place  to  live  before  and  after  birth.  There 
are  so  many  hungry  people  waiting  for  a 
baby  to  adopt.  They  want  to  give  love  and  a 
home  to  a  baby  someone  else  can't  support. 
How  I  wish  I  had  done  that. 

So  please  share  with  your  colleagues  the 
importance  of  informed  consent.  Thank  you 
for  listening.  God  bless  you  in  your  efforts. 
Sincerely, 

GiNKY  Frakklin. 

MONTPELIER,  VT, 

December  10,  1985. 
Dear  Mr.  President:  I  wanted  you  to 
know  that  I  appreciate  all  your  efforts  to 
curtail  abortion  in  our  United  States.  I  sup- 
port your  ideals  and  your  hard  work  in  this 
area  and  know  in  my  heart  that  it  will  make 
a  difference  to  all  Americans  whether  they 
are  aware  of  it  or  not.  Because,  soon  abor- 
tion is  going  to  creep  into  every  segment  of 
our  society  and  our  trusted  nation  is  decay- 
ing so  rapidly  that  it  is  frightening  and 
abortion  is  the  headliner. 

As  the  State  Director  of  Women  Exploited 
By  Abortion  in  the  State  of  Vermont,  who 
has  had  an  abortion,  I'm  a  living  testimony 
of  the  delusion  which  is  being  promulgated 
by  our  state  and  federal  government  be- 
cause of  the  Supreme  Court  ruling  all  those 
years  ago.  No  one  has  the  authority  or  the 
right  to  take  a  life  or  to  persuade  someone 
to  give  up  a  life,  under  the  guise  that  it  is 
the  'best"  thing  for  all  concerned.  I  think 
the  unfortunate  thing  about  this  decision,  is 
that  it  causes  people  to  equate  what  is  legal 
with  what  is  right.  How  very  sad. 

Finally,  I  speak  solely  for  myself  but  I 
now  echo  the  sentiments  of  many  Ver- 
monters  when  I  say  thank  you  for  what  you 
are  doing  and  God  bless  you  and  keep  you. 
When  you  know  you're  doing  what  the  Lord 
wants  you  to  do,  it  really  doesn't  matter 
what  everyone  around  you  is  saying,  be- 
cause He  gives  you  the  strength  to  carry  on. 
Sincerely  yours. 

Vera  A.  Jones, 
State  Director.  WEBA.m 
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GERMAN-AMERICAN  DAT 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  recognize  and  commemo- 
rate October  6  of  each  year  as 
"German-American  Day."  I  am  proud 
to  be  an  original  cosponsor  of  the  bill 
recognizing  the  many  contributions 
that  German-Americans  have  made  in 
the  United  States. 

German  immigrants  began  to  arrive 
in  our  country  on  October  6,  1683. 
They  made  up  the  largest  population 
of  immigrants  in  the  United  States 
during  the  late  19th  and  early  20th 
centuries.  Americans  of  German  an- 
cestry now  number  more  than  50  mil- 
lion. And  my  own  State  of  Miiuiesota 
ranks  10th  in  the  Nation  with  resi- 
dents of  German  descent. 

The  United  States  is  distinguished 
from  other  countries  because  of  our 
immigrant  heritage.  Almost  all  of  us 
are  immigrants  or  their  descendants.  I 
firmly  believe  that  our  immigrants 
continue  to  energize  the  United  States 
culturally  and  Intellectually.  They 
have  been  a  key  ingredient  in  fueling 
our  economic  expansion. 

Today  I  rise  to  recognize  the  accom- 
plishments of  German-Americans  who 
have  contributed  so  much  to  American 
life  and  society.  Our  country  would 
indeed  have  been  much  the  poorer  in 
so  many  areas  of  endeavor  without 
their  vital  contributions.  So  I  salute 
them  and  look  forward  to  their  con- 
tinuing contributions  to  the  growing 
well-being  of  America.* 


COMMEMORATING  GERMAN- 
AMERICAN  DAY 

•  Mr.  DIXON.  Mr.  President,  I  rise 
before  you  today  because  I  believe  it  is 
most  appropriate  that  we  pay  tribute 
to  those  many  contributions  made  by 
German-Americans. 

More  than  three  centuries  ago,  the 
first  Germans  immigrated  to  the 
United  States. 

Today,  there  are  more  than  50  mil- 
lion Americans  of  German  descent.  In 
my  own  State  of  Illinois,  there  are  3.2 
million  citizens  of  German  descent, 
comprising  27.2  percent  of  the  popula- 
tion and  I  am  proud  to  count  myself 
among  them.  My  mother  was  a  Teb- 
benhoff  and  her  mother  before  her 
was  a  Washausen!  In  my  hometown 
area  of  southwestern  Illinois 
Schwartz,  Schmidt,  and  Mueller  are 
the  common  surnames  and  the  air  is 
filled  with  the  scent  of  brewer's  yeast. 

Long  before  Germans  arrived  on  our 
shores,  though,  they  had  made  enor- 
mous contributions  to  Western  cul- 
ture. German  achievements  in  art, 
music,  scholarship,  science,  industry, 
philosophy,  and  conunerce  have  great- 
ly enriched  every  aspect  of  our  lives. 
German-Americans  have  risen  to  serve 
the  highest  offices  in  the  land. 

So,  on  German-American  day,  in  the 
spirit  of  Oktoberfest,  I  offer  a  hearty 
prosit  to  German-Americans.* 


GERMAN-AMERICAN  DAY 

•  Mr.  LUGAR.  Mr.  President.  Presi- 
dent Reagan  has  proclaimed  October  6 
as  German-American  Day.  As  my  col- 
leagues will  recall,  the  Senate  ap- 
proved this  commemorative  legislation 
on  July  26.  with  60  cosponsors  show- 
ing strong  bipartisan  support.  This  bill 
was  subsequently  passed  by  the  House 
of  Representatives  and  signed  by 
President  Reagan. 

This  will  mark  the  305th  anniversa- 
ry of  the  first  German  settlement  in 
America  at  Philadelphia.  This  great 
Nation  has  been  enriched  and 
strengthened  by  the  wide  diversity  of 
millions  of  German  immigrants  who 
have  made  countless  contributions  to 
the  economic,  political,  social,  and  cul- 
tural life  of  America.  I,  therefore,  call 
on  all  Americans  to  join  with  me  in 
celebrating  German-American  Day.* 


GERMAN-AMERICAN  DAY 

•  Mr.  RIEGLE.  Mr.  President,  today 
we  celebrate  German-American  Day.  I 
was  pleased  to  join  my  colleague  from 
Indiana,  Mr.  Lugar,  in  introducing 
Senate  Joint  Resolution  273,  which 
designates  October  6  as  German- 
American  Day.  Unanimously  adopted 
by  both  the  House  and  the  Senate, 
this  resolution  acknowledges  the  spe- 
cial historical  and  cultural  contribu- 
tions that  German-Americans  have 
made  to  our  society. 

Five  years  ago,  on  October  6,  1983, 
Americans  marked  the  300th  anniver- 
sary of  the  arrival  of  the  first  German 
immigrants  to  the  United  States.  In 
celebration  of  that  anniversary,  the 
President  proclaimed  it  a  day  to  honor 
the  contributions  made  by  German 
immigrants  to  the  life  and  culture  of 
the  United  States.  Legislation  which, 
for  the  past  2  years.  I  have  been  privi- 
leged to  introduce  with  Senator  Ldgar, 
has  carried  on  that  important  tradi- 
tion. 

More  than  300  years  after  the  arriv- 
al of  the  first  German  immigrants  to 
our  shores,  one  in  four  Americans— or 
some  50  million  of  us— can  claim 
German  ancestry.  In  my  own  State  of 
Michigan,  the  1980  census  indicates 
that  some  2.5  million  citizens  are  of 
German  descent,  and  I  am  proud  to 
count  myself  among  them. 

Since  the  first  German  settlers  came 
to  our  shores,  they  have  enriched 
America's  literature,  art,  scholarship, 
science,  industry,  commerce,  religion, 
philosophy,  cuisine,  and  every  other 
dimension  of  American  life.  German- 
Americans  have  distinguished  them- 
selves as  one  of  the  most  industrious 
and  prosperous  communities  in  this 
country. 

The  Brooklyn  Bridge,  the  science  of 
pediatrics,  and  the  symbols  of  the 
donkey  and  the  elephant  to  denote  the 
Democratic  and  Republican  parties, 
were  all  the  creations  of  German- 
Americans.     As     the     United     States 


evolved  into  the  great  Nation  of  today, 
these  contributions  stand  as  living 
symbols  of  the  genius  of  German- 
Americans,  from  whom  we  have  bene- 
fited so  greatly. 

We  count  among  our  most  renowned 
leaders  two  famous  German-Ameri- 
cans: The  brave  Revolutionary  War 
General,  Von  Steuben,  and  the  great 
World  War  II  leader  and  later  Presi- 
dent, David  "Ike"  Eisenhower.  To 
them,  all  Americans  own  a  special  debt 
of  gratitude  for  guiding  our  Nation 
through  some  of  its  most  difficult 
days. 

The  common  heritage  shared  by 
Germans  and  Americans  has  created  a 
unique  bond  between  our  peoples.  The 
historic  German  appreciation  for 
democratic  freedoms,  for  the  rule  of 
law  and  for  the  importance  of  family, 
made  it  possible  for  early  German  set- 
tlers to  overcome  the  cultural  and  lan- 
guage barriers  they  faced  in  America 
and  to  become  assimilated  into  our  so- 
ciety. 

On  October  8  of  last  year,  in  a 
speech  marking  German-American 
Day,  Dr.  Philipp  Jenninger,  President 
of  the  German  Bundestag,  made  an  el- 
oquent statement  before  the  30th  ple- 
nary sitting  of  the  German  Bundestag. 
Speaking  of  the  close  United  States- 
German  friendship,  and  of  our  shared 
commitment  to  preserving  our 
common  freedom,  he  said: 

•  •  •  it  is  not  so  much  our  common  securi- 
ty Interests  but,  rather,  our  shared  ideas  of 
freedom,  human  dignity  and  democracy 
that  are  of  decisive  imt>ortance  for  the  sta- 
bility of  our  political  relations.  Americans 
and  Germans  may  differ  on  Individual 
issues  but  they  agree  on  the  essential  issue, 
namely  our  commitment  to  freedom,  and 
nowhere  is  this  borne  out  more  clearly  than 
in  Berlin  [where  U.S.  troops  are  stationed]. 

Mr.  President,  today,  on  German- 
American  Day.  we  celebrate  that 
shared  commitment  to  freedom, 
human  dignity,  and  democracy  and 
demonstrate  our  gratitude  to  the 
German-American  citizens  of  this 
country  for  the  countless  ways  in 
which  they  have,  and  continue  to. 
enrich  our  Nation.* 


GERMAN-AMERICAN  DAY 

*  Mr.  WILSON.  Mr.  President,  it  gives 
me  great  pleasure  to  join  with  my  col- 
leagues in  heralding  the  celebration  of 
German-American  Day  today.  This  is 
a  time  to  pay  tribute  to  the  countless 
men  and  women  who  immigrated  to 
America  from  Germany,  bringing  with 
them  a  remarkable  national  character 
and  cultural  heritage  to  weave  into 
the  fabric  of  our  American  society.  We 
pay  tribute  today  to  the  cherished  tra- 
ditions we  have  inherited  from  Germa- 
ny and  to  the  wealth  of  social,  cultur- 
al, and  economic  contributions  of  our 
Germam-Americans  which  have  en- 
riched all  Americans. 


Today  we  remember  with  pride  and 
admiration  those  first  German  immi- 
grants whose  courage  and  determina- 
tion brought  them  to  a  new  land  in 
1683.  Here  they  formed,  in  partner- 
ship with  immigrants  from  other 
countries,  the  backbone  of  a  new 
nation,  defining  its  unique  character 
and  charting  its  course  to  greatness.  It 
is  my  privilege  to  salute  this  splendid 
legacy  on  the  occasion  of  German- 
American  Day.* 


AMERICA  NEEDS  A  COMPREHEN- 
SIVE LONG-TERM  CARE '  PRO- 
GRAM  ) 

*  Mr.  RIEGLE.  Mr.  President,  the 
United  States  currently  lacks  a  com- 
prehensive national  policy  to  address 
the  long-term  care  needs  of  our  elderly 
and  disabled  citizens.  I  believe  that  en- 
acting a  workable  system  of  long-term 
care  should  be  a  top  priority  of  the 
101st  Congress. 

Currently,  public  funding  for  long- 
term  care  is  primarily  limited  to  nurs- 
ing home  care.  This  is  particularly  dis- 
turbing considering  that  most  people 
prefer  home  care  to  nursing  home  care 
when  possible. 

Most  Government  assistance  for 
long-term  care  is  financed  through 
Medicaid,  which  is  designed  for  low- 
income  individuals.  Medicaid  Is  never 
available  until  the  disabled  Individual 
is  impoverished. 

Private  sector  options  are  also  limit- 
ed. Long-term  care  Insurance  policies 
have  restrictions  such  as  prior  hospi- 
talization requirements  and  preexist- 
ing condition  exclusions  that  reduce 
the  amount  of  financial  protection 
they  offer.  Only  1  to  2  percent  of  el- 
derly have  long-term  care  policies. 

The  system  is  clearly  flawed  when 
an  individual  has  such  limited  options 
and  must  be  poor  or  become  poor  to 
receive  essential  services. 

We  must  move  to  protect  our  citi- 
zens against  the  high  costs  of  long- 
term  care.  Nursing  home  care  costs 
can  average  $22,000  a  year  and  are  by 
far  the  leading  cause  of  catastrophic 
health  care  costs.  The  total  costs  of 
nursing  home  care  alone  were  $38  bil- 
lion in  1986.  The  high  costs  of  long- 
term  care  underscores  the  need  to 
carefully  consider  how  best  to  meet 
our  Nation's  long-term  care  needs. 

To  understand  the  unique  long-term 
care  needs  of  Michigan,  I  sent  a  letter 
to  close  to  400  elderly  leaders  in  Michi- 
gan discussing  legislative  proposals 
and  soliciting  their  advice  on  the  best 
approach.  I  have  also  learned  a  lot 
about  the  type  of  national  long-term 
care  system  that  is  needed  in  this 
country  from  the  seven  hearings  that 
I  held  In  Michigan  at  which  elderly  in- 
dividuals who  have  chronic  health 
care  needs  testified. 

I  believe  that  this  country  needs  a 
Federal  policy  on  long-term  care  that 
provides  a  range  of  services  to  Individ- 


uals, including  Institutional  and  com- 
munity-based services.  This  system 
should  be  responsive  to  changes  in  an 
Individual's  condition.  Ultimately. 
such  a  long-term  care  system  should 
enable  people  to  maintain  their  inde- 
pendence and  quality  of  life. 

The  private  and  public  sectors  both 
have  roles  in  providing  for  a  compre- 
hensive long-term  care  insurance 
system.  In  particular,  the  Federal 
Government  should  administer  and 
regulate  the  program  overall,  in  the 
least  burdensome  maimer,  to  ensure 
quality  of  care.  Because  the  current 
budget  deficit  prevents  major  new 
Government  spending  and  the  entire 
burden  of  costs  caiuiot  be  placed  on 
the  individuals  themselves,  the  private 
sector  has  an  important  role.  Toward 
this  end,  the  Federal  Government  can 
encourage  the  private  sector  to  devel- 
op better  Insurance  policies  which  citi- 
zens can  afford. 

In  addition,  we  should  give  special 
consideration  to  low-income  individ- 
uals havmg  long-term  care  needs  who 
caimot  afford  the  costs  of  care.  Re- 
ceipt of  long-term  care  should  not  be 
available  only  to  those  who  can  afford 
it. 

Long-term  care  expenditures  will  be 
Incurred  by  society  anyway,  whether 
or  not  the  Government  acts.  The  criti- 
cal issue  is  whether  these  costs  will 
largely  be  borne  by  the  unfortunate 
few  who  end  up  in  a  nursing  home  or 
need  home  care  or  spread  more  broad- 
ly over  the  population. 

As  a  member  of  the  Subcommittee 
on  Health,  I  will  be  working  with  the 
Finance  Committee  chairman  to  build 
a  sound  and  equitable  long-term 
health  care  system.  We  are  in  the  first 
stages  of  this  long  overdue  effort  in 
developing  solutions  that  will  afford 
Individuals  real  security.* 


SAM  FREEMAN 


*  Mr.  WILSON.  Mr.  President,  over 
the  past  weeks  we  have  praised  the  ac- 
complishments of  Olympic  champions. 
Today,  I  come  before  the  Senate  to 
honor  another  champion.  Although, 
the  gentleman  I  speak  of  has  not  won 
an  Oljmipic  medal,  he  has  brought 
just  as  much  pride  to  our  Nation  and 
his  personal  achievement  deserves  our 
highest  admiration. 

Sam  Freeman,  a  67-year  old  New 
York  judge,  has  just  completed  a  feat 
Incomprehensible  to  most  people. 
Today,  Sam  completed  a  solo  3.200- 
mlle  nm  across  America.  Running 
more  than  a  marathon  every  day.  Sam 
Insisted  on  continuing  despite  109- 
degree  heat,  freezing  pouring  rain,  and 
swarming  mosquitos;  in  less  than  opti- 
mal living  conditions:  living  off  all- 
you-can-eat  buffets,  and  sleeping  in  a 
small  suburban  van.  Through  this 
kind  of  perserversince  and  determina- 
tion. Sam  has  reminded  all  Americans 
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that  age  alone  does  not  limit  a  per- 
son's ability  to  remain  healthy  and  fit. 

Sam's  venture,  with  a  goal  of  getting 
at  least  one  person  In  every  State  to 
change  his  or  her  lifestyle,  received 
strong  support  and  congratulations 
from  groups  like  the  American  Asso- 
ciation of  Retired  Persons  [AARP]  for 
inspiring  many  older  Americans  to 
remain  active.  Sam  believes,  and  has 
proved  through  his  own  fine  example, 
that  physical  fitness  and  exercise  can 
improve  the  health  and  quality  of  life 
for  many  senior  citizens. 

As  a  member  of  the  Senate  Special 
Committee  on  Aging,  I  particularly  ap- 
preciate Sam's  message  to  older  Amer- 
icans and  to  other  citizens  who  can 
take  encouragement  to  begin  a  health 
and  fitness  program  which  will  allow 
them  to  stay  vital  and  strong  through- 
out their  lives. 

I  want  to  congratulate  Sam  on  his 
heroic  accomplishment,  and  I  hope 
that  he  will  continue  in  his  efforts  to 
break  down  age  barriers  and  show  mil- 
lions of  individuals  that  they  need  not 
give  In  to  their  own  senses  of  limita- 
tion. His  shining  example  illimiinates 
the  way  for  older  Americans  every- 
where.* 


LAWANA  SCOVILLE 

*  Mr.  McCONNELL.  Mr.  President.  I 
marveled  last  week  at  the  glorious 
launching  of  the  space  shuttle  Discov- 
ery. Its  safe  return  to  Earth  after  4 
days  of  nearly  flawless  flight  was  In- 
spiring to  all  of  us.  Our  endeavors  in 
space  are  attributable  to  the  excel- 
lence of  our  scientific  community.  A 
constituent  of  mine,  a  schoolteacher 
named  Lawana  Scoville,  exemplifies 
that  commitment  to  scientific  achieve- 
ment. I  am  happy  to  report  that  the 
National  Science  Foundation  recently 
recognized  Lawana's  commitment  by 
honoring  her  with  the  1988  Presiden- 
tial award  for  excellence  In  Science 
Teaching. 

In  addition  to  the  honor,  Lawana 
will  receive  $5,000  to  improve  her  sci- 
ence program  at  Laurel  County  High 
School  where  she  has  taught  since 
1976.  Mr.  President,  I  would  like  to 
insert  into  the  Record  an  article  that 
appeared  In  the  Lexington  Herald- 
Leader  that  further  details  her  dedica- 
tion to  the  teaching  profession. 

I  hope  that  all  of  my  colleagues  in 
this  body  will  take  note  of  the  praise 
she  receives  from  her  fellow  educators 
and  join  me  in  congratulating  this  out- 
standing individual. 

The  article  follows: 

LAtjREL  Science  Teacher  Wins  Presidential 
Award  for  Motivating  Students 
(By  Kevin  Nance) 
At    North    Laurel    Junior    High    School, 
Lawana  Scoville  teaches  more  than  science. 
She  teaches  her  students  how  to  be  scien- 
tists. 

Under  Mrs.  Scoville,  her  students  leam 
the  classic  scientific  process;  hypothesis,  re- 


28960 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1988 


search,  conclusion.  It's  methodlc&l.  but  it 
produces  results— like  scores  of  prizes  for 
her  students  in  loctU  science  fairs  and  inter- 
national expositions. 

On  Oct.  24.  Mrs.  Scoville  will  collect  her 
own  prize;  the  1988  Presidential  Award  for 
Excellence  in  Science  teaching. 

The  award,  sponsored  by  the  White  House 
and  the  National  Science  Foundation,  in- 
cludes (5.000  to  be  spent  by  each  of  the  50 
winners  on  their  science  programs  from  all 
50  states. 

"We're  tickled  to  death, "  she  said  yester- 
day after  receiving  a  letter  on  White  House 
stationery  from  William  Graham.  President 
Reagan's  science  ttdviser. 

Mrs.  Scoville  37,  and  her  husband  John— 
also  a  teacher  at  North  Laurel— will  take  an 
all -expenses-paid  trip  to  Washington.  DC., 
tor  several  days  beginning  Oct.  24. 

Dubbed  Excellence  in  Teaching  Week,  it 
will  include  ceremonies,  seminars  and  meet- 
ings with  eminent  scientists  and  the  49 
award  winners  from  the  other  states. 

Two  Jefferson  County  teachers.  Nancy 
Daugherty  and  Tom  Beard,  were  named  the 
runner-up  for  the  science  award  in  Ken- 
tucky. 

A  teacher  for  15  years.  Mrs.  Scoville  has 
taught  in  Laurel  County  since  1976.  She 
now  teaches  ninth-grade  physical  science 
and  a  special  science  research  class  at  North 
Laurel,  which  opened  in  August  near 
London.  She  also  directs  the  local  science 
fair. 

"She's  a  very  creative,  innovative  teach- 
er." Howard  said.  "She  goes  the  extra  mile, 
even  spending  time  with  students  after 
school." 

In  her  research  class,  students  work  on 
widely  varying  projects.  Recent  topics  in- 
clude the  mechanics  of  the  learning  process 
and  the  effect  of  ginseng  on  the  immune 
system. 

Mrs.  Scoville  said  she  was  thinking  of 
using  the  prize  money  to  buy  a  computer 
with  an  advanced  compact  disc  storage 
system  for  her  class 

"She's  one  of  the  best  science  teachers 
I've  ever  seen— a  real  hard  worker  and  dedi- 
cated to  the  profession."  said  North  Laurel 
principal  Phyllis  Durham.  "The  award  is  a 
big  plus  for  the  school.  It's  going  to  be  a  big 
encouragement  for  other  people,  too."* 


TRIBUTE  TO  WHEELER  BOYS 
CLUB 

•  Mr.  LUGAR.  Mr.  President.  I  am 
pleased  to  have  this  opportunity  to 
commend  the  Wheeler  Boys  Club  in 
Indianapolis,  IN  for  its  outstanding 
performance  in  the  recent  Ail-Ameri- 
can Roundball  Tournament  held  in 
California,  and  the  National  Invita- 
tional Tournament  held  in  Nevada. 

The  Wheeler  Boys  Club  has  a  tradi- 
tion of  producing  strong  men  that  go 
on  to  become  solid  leaders,  with  aca- 
demic and  athletic  achievements.  This 
basketball  team  composed  of  boys  15 
and  under  has  captured  the  1988  Na- 
tional Invitational  Tournament  Cham- 
pionship under  the  skillful  direction  of 
Coach  Eddie  Leavell.  Members  of  this 
outstanding  team  included  Andre 
Smith,  who  was  named  the  most  out- 
standing player,  Keith  Ford.  James 
Franklin,  Aaron  Gilbert,  Chris  Har- 
ding, Ashley  Landers,  Kory  Manning, 
Fred  Maxey.  Jermalne  Ball,  Kye  Stef- 


fey,  Albert  Tate.  Marc  Thompson,  and 
Laron  Moore. 

These  competitions  serve  a  great 
purpose:  they  cultivate  the  talents  of 
our  young  people  and  help  them  devel- 
op into  competent  leaders  of  their  gen- 
eration. 

I  want  to  congratulate  all  the  play- 
ers and  coaches  who  participated  In 
these  tournaments.  I  especially  want 
to  salute  the  Boys  Clubs  of  Indianapo- 
lis for  encouraging  our  youth  to 
excel.* 


THE  ASBESTOS  INFORMATION 
ACT  OF  1988 

•  Mr.  CHAFTIE.  Mr.  President,  today 
we  are  considering  the  House-passed 
version  of  a  bill  that  Senators  Baucus. 
Stafford,  Durxnberger,  and  I  intro- 
duced on  August  5  of  this  year.  S. 
2687.  the  Asbestos  Information  Act  of 
1988.  This  bill  sets  in  place  a  mecha- 
nism that  will  speed  the  process  of  re- 
solving legal  disputes  over  the  poten- 
tial hazards  associated  with  asbestos 
in  buildings. 

It  is  now  widely  recognized  that  as- 
bestos-containing materials  are 
present  in  thousands  of  buildings. 
Building  owners  face  the  difficult  task 
of  determining  whether  this  situation 
presents  a  danger  sufficient  to  require 
some  form  of  abatement  of  these  ma- 
terials and,  if  so,  whether  to  seek  com- 
pensation from  the  manufacturers  of 
them.  Efforts  to  deal  with  the  result- 
ing cost  allocations  have  been,  and  will 
continue  to  be,  centered  In  the  courts. 

We  have  seen  just  the  beginning  of 
litigation  relating  to  asbestos  in  build- 
ings. While  the  claims  are  being  proc- 
essed through  the  legal  system,  the 
uncertainty  of  the  outcome  leaves 
hundreds  of  millions  of  dollars  in  both 
removal  costs  and  legal  costs  hanging 
in  the  balance,  with  drastic  impact  on 
both  building  owners  and  manufactur- 
ers. The  procedural  wrangling  over 
these  cases  also  presents  a  drain  on 
the  resources  of  the  legal  system  and 
on  society  as  a  whole. 

The  bill  we  are  considering  today  is 
designed  to  assist  the  legal  system  and 
avoid  a  repetition  of  the  nightmare  of 
asbestos  personal  injury  litigation.  In 
that  litigation,  thousands  of  deserving 
claimants  were  denied  compensation 
for  many  years  by  the  avalanche  of 
cases  that  clogged  the  courts  and  by 
the  procedural  maneuvering  of  the 
lawyers  on  both  sides.  The  result  was 
not  only  delay,  but  enrichment  of  law- 
yers rather  than  claimants. 

This  bill  seeks  to  avoid  or  reduce 
some  of  the  uncertainties  of  such  liti- 
gation, without  influencing  the  merits 
of  the  litigation,  by  providing  informa- 
tion on  asbestos  products  to  EPA. 
These  building  materials  are  of  dis- 
tmct  types — ceiling  tile,  plasters,  pipe 
insulation,  fire-proofing,  and  so 
forth— and  they  can  be  further  identi- 
fied    through     laboratory     analysis. 


Building  owners  often  do  not  know 
who  manufactured  the  asbestos  prod- 
ucts in  their  buildings  and  without  the 
manufacturers'  product  formulas, 
often  cannot  know,  even  if  they  have 
analyses  of  samples  from  their  build- 
ings. Thus,  in  order  not  to  overlook  a 
potentially  responsible  party,  they 
often  sue  40  or  more  defendants,  even 
though  only  a  few  might  actually  have 
supplied  the  products  in  their  build- 
ing. For  the  others,  the  legal  defense 
costs  mount  nonetheless. 

Under  this  bill,  the  companies  that 
manufactured  asbestos  building  mate- 
rials will  be  required  to  disclose  formu- 
las and  descriptions  of  their  product. 
These  formulas  and  descriptions  will 
then  become  a  matter  of  public  record. 

The  information  that  will  be  gener- 
ated under  this  bill  sets  up  a  situation 
whereby  building  owners  can  match 
their  asbestos  material  to  the  formu- 
las and  descriptions  provided  by  manu- 
facturers. This  will  enable  the  building 
owners  to  seek  recovery  for  damages 
from  a  narrow  group  of  suspects 
rather  than  from  the  universe  of  all 
manufacturers  of  asbestos  building 
material. 

Under  this  bill  the  identification 
process  will  be  accelerated.  The  bill  is 
designed  to  increase  litigation  efficien- 
cy without  affecting  the  substantive 
issues  in  asbestos-in-building  litigation. 

In  short,  this  bill  will  speed  the  proc- 
ess by  which  asbestos  in  buildings  gets 
cleaned  up  and  responsibility  for  the 
costs  of  such  cleanup  is  decided. 
Having  learned  a  valuable  lesson  from 
the  asbestos  personal  injury  litigation, 
this  is  an  attempt  to  enable  claimants 
to  reach  the  merits  of  their  claims 
more  quickly.  With  the  increase  in  cer- 
tainty, building  owners  are  more  likely 
to  get  on  with  the  necessary  business 
of  assuring  a  healthful  environment 
for  the  occupants  of  their  buildings. 

Mr.  President,  I  urge  my  colleagues 
to  support  passage  of  this  bill  and  look 
forward  to  its  becoming  law.* 


PIPELINE  TO  VIETNAM 

•  Mr.  ARMSTRONG.  Mr.  President, 
recent  information  from  Vietnam  por- 
trays a  nation  in  chaos.  In  the  20  years 
since  the  United  States  pull-out  Ln 
Vietnam,  this  Communist  nation  has 
not  only  failed  to  recover  from  the 
war.  it  has  created  an  economic  calam- 
ity. While  other  Asian  rim  countries 
have  boomed.  Vietnam  has  degenerat- 
ed into  one  of  the  poorest  nations  on 
Earth.  Vietnam's  economy  now  ranks 
with  such  unfortunate  nations  as  E]thi- 
opia  and  Bangladesh. 

Jeffrey  Broder  oi  the  Orange 
County  Register  has  written  a  compre- 
hensive series  of  articles  based  on 
months  of  research.  He  describes  the 
human  tragedy  of  the  people  of  Viet- 
nam and  how  their  relatives  in  this 
country   have  been  sucked  into  this 
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morass  of  failure.  I  ask  to  have  these 
articles  printed  in  the  Congressional 
Record  and  strongly  recommend  their 
reading  to  all  of  my  colleagues.  These 
articles  describe  a  human  dilemma 
that  is  without  precedent  in  the  histo- 
ry of  immigration  to  the  United 
States. 

According  to  Mr.  Broder's  Informa- 
tion, the  average  Vietnamese  earns  $2 
to  $3  per  week.  Refugees  from  Viet- 
nam earn  more  at  minimiim  wage  in  1 
week  in  the  United  States  than  their 
relatives  in  Vietnam  earn  in  a  year.  For 
the  first  time  since  the  war.  Vietnam 
does  not  produce  enough  food  for  its 
63  million  people  and  famine  is  begin- 
ning in  its  northern  Provinces,  partly 
due  to  a  transportation  system  in 
ruins.  Inflation  is  out  of  control  with 
the  Dong  now  at  3,000  per  dollar  com- 
pared to  1.000  per  dollar  last  January. 
It  takes  over  4  days  labor  to  buy  a 
tube  of  toothpaste.  Power  blackouts 
occur  daily. 

The  abysmal  failure  of  yet  another 
Communist  economy  is  no  longer  news 
in  the  world  of  today.  It  is  a  common- 
place phenomenon.  In  country  after 
country  around  the  world,  communism 
is  not  only  failing  to  live  up  to  the 
promise  of  its  adherents,  it  is  creating 
living  nightmares  of  poverty  and 
human  rights  abuse  for  all  but  the 
party  elite.  The  real  news  from  Viet- 
nam today  is  that  the  only  reliable 
source  of  hard  currency  and  desperate- 
ly needed  consumer  goods  is  coming 
from  Vietnamese  refugees  In  the 
United  States  in  the  form  of  aid  to 
their  stricken  families  still  in  Vietnam. 
Jeffrey  Broder  graphically  describes 
the  cruel  dilemma  that  is  faced  by  the 
refugees  who  managed  to  escape  Viet- 
nam. They  must  stand  by  and  do  noth- 
ing as  their  relatives  in  Vietnam  suffer 
from  a  lack  of  the  most  rudimentary 
necessities,  or  break  United  States  law 
to  send  them  money  and  goods.  They 
are  put  in  position  of  helping  the  sur- 
vivial  of  the  repressive  regime  they 
risked  their  lives  to  escape  by  creating 
a  pipeline  of  illegal  supplies  to  their 
relatives. 

I  conducted  a  Senate  hearing  on  this 
problem  in  June  of  1984.  I  received 
testimony  which  indicated  that  the 
Communist  government  of  Vietnam 
was  orchestrating  the  illegal  flow  of 
currency  from  the  United  States  into 
Vietnam  of  between  $15  and  $18  mil- 
lion per  month.  An  insidious  pattern 
of  organized  extortion  of  money  from 
refugees  had  already  emerged  at  that 
time.  Because  of  the  massive  failure  of 
the  Communist  economy,  what  Mr. 
Broder  calls  "The  Pipeline  to  Viet- 
nam" is  still  in  full  operation  and  in- 
cludes an  enormous  flow  of  consumer 
goods  which  can  be  quickly  traded  on 
the  black  market. 

It  is  a  morally  bankrupt  country 
that  must  prey  upon  the  humanitari- 
an instincts  of  refugees  from  its  own 
repression  to  obtain  a  supply  of  essen- 


tial goods  that  the  nation  itself  can  no 
longer  produce. 

The  situation  the  articles  describe 
raises  serious  policy  issues  for  the 
United  States  that  should  no  longer  be 
allowed  to  drift.  What  are  the  U.S. 
Government's  responsibilities  to  pro- 
tect its  citizens  from  humanitarian 
blackiliail?  Why  do  we  have  embargo 
laws  on  the  books  that  we  choose  not 
to  enforce?  Why  should  we  allow  a 
large  infusion  of  goods  and  capital 
through  this  'Pipeline  to  Vietnam" 
when  we  get  so  little  cooperation  from 
Vietnam  on  the  issue  of  POW/MIA's. 

The  refugees  themselves  have  deep 
differences  about  what  should  be 
done,  but  there  is  one  thing  upon 
which  we  can  all  agree.  The  loss  of 
freedom  in  Vietnam  has  spawned  a 
tragedy  that  can  no  longer  be  ignored. 

The  articles  follow: 

[Prom  the  Orange  County  Register] 

Pipeline  to  Vietnam— Refugees  in  Orange 
County  Often  Violate  U.S.  Trade  Embar- 
go BY  Shipping  Parcels  to  Relatives 
Overseas 

millions  in  goods,  cash  flow  abroad 

(By  Jeffry  Broder) 

The  US  government,  by  ignoring  its  own 
trade  embargo,  has  helped  communist  Viet- 
nam bolster  its  near  bankrupt  economy 
through  an  unprecedented  economic  pipe- 
line between  Vietnamese  refugees  and  their 
relatives  back  home. 

Desperate  to  help  impoverished  relatives. 
refugees  are  sending  $90  million  to  $200  mil- 
lion in  currency  and  goods  to  Vietnam  each 
year. 

Much  of  it  is  in  violation  of  the  US  trade 
embargo,  which  calls  for  an  economic  boy- 
cott of  Vietnam.  While  only  humanitarian 
gifts— usually  food,  clothing  and  medical 
supplies— are  permitted,  many  illegal  items, 
including  machinery  and  agricultural  sup- 
plies, also  are  sent  by  the  refugees. 

Paced  with  heavy  debts,  a  shortage  of  con- 
sumer goods  and  few  exports  to  trade  on  the 
world  market,  the  Vietnamese  government 
profits  from  the  trade  by  corralling  the 
goods  in  giant  warehouses  and  taxing  them 
as  much  as  80  percent  of  their  value. 

Week  after  week,  hundreds  of  thousands 
of  pounds  of  goods  stuffed  into  shipping 
crates  and  cardboard  boxes  make  their  way 
from  shops  in  Orange  County's  Little 
Saigon— and  other  Vietnamese  business  dis- 
tricts in  the  United  States— to  main  distri- 
bution centers  in  Can  Tho.  Hanoi,  Hue  and 
Ho  Chi  Minh  City,  formerly  Saigon. 

The  refugee-owned  stores,  located  along  a 
IW  mile  section  of  Bolsa  Avenue  in  West- 
minster and  Garden  Grove,  serve  as  outlets 
for  the  shipment  of  a  cornucopia  of  goods 
that  includes  such  Illegal  items  as  motorcy- 
cles, chain  saws,  generators,  plows,  tillers, 
water  pumps  and  pesticide  sprayers. 

"I'm  just  amazed.  It's  a  gigantic  subter- 
reanean  economy. "  said  Rep.  Robert 
Doman.  R-Garden  Grove,  whose  district  en- 
compasses Little  Saigon. 

"I  never  imagined  that  the  Vietnamese 
would  circumvent  the  embargo  by  sending 
outboard  motors  to  Hanoi."  he  said. 

"This  is  normalization  at  the  trade  level. 
It  helps  the  government  of  Vietnam  and 
thwarts  our  embargo.  The  next  thing 
they're  going  to  do  Is  send  a  Hyimdal  from 
Garden  Grove." 


An  estimated  85.000  of  the  800.000  refu- 
gees In  the  United  States  live  in  Orange 
County.  Little  Saigon,  the  largest  Vietnam- 
ese business  district  in  the  nation,  is  the 
major  source  of  the  pipeline.  The  remaining 
refugees  In  the  United  States  are  concen- 
trated in  Los  Angeles.  San  Jose.  New  Orle- 
ans. Houston  and  Arlington.  Va. 

While  many  of  the  gifts  sent  by  refugees 
are  kept  by  the  families  who  can  pay  the 
tax  on  them,  others  are  appropriated  by  the 
government  In  lieu  of  the  tax  or  sold  on  the 
black  market,  providing  the  upper  levels  of 
Vietnamese  society  with  their  only  reliable 
source  of  American  goods. 

The  US  agencies  charged  with  enforcing 
the  embargo— the  US  Treasury  Department, 
the  US  Commerce  Department  and  the  US 
Customs  Service— say  they  are  too  short- 
staffed  to  monitor  the  trade,  which  equals 
one-quarter  to  one-half  of  Vietnam's  im- 
ports from  the  non-communist  world. 

The  critics  of  the  Reagan  Administration 
contend  that  the  US  government  hopes  to 
win  in  peace  what  It  could  not  achieve 
through  war— a  Vietnamese  government 
friendly  to  the  United  SUtes. 

Yen  Do.  editor  of  the  Nguol  Viet  newspa- 
per In  Westminister,  said  the  US  govern- 
ment has  not  enforced  the  embargo  because 
It  wants  Vietnam  to  become  dependent  on 
US  goods. 

"The  US  wants  Vietnam  to  become  addict- 
ed." Do  said.  "That's  why  it  allows  the 
goods  to  go  through." 

William  Cassidy.  a  Vietnamese-affairs  spe- 
cialist who  has  served  as  a  consultant  to  the 
US  Senate  and  Customs  Service,  said:  "The 
United  States  government  has  two  policies 
toward  Vietnam.  One  Is  the  policy  they  tell 
the  American  people,  which  Is  reflected  In 
the  embargo  and  the  laws  on  the  books.  The 
second  is  the  policy  pursued  in  secret,  which 
Is  reflected  In  the  lack  of  enforcement." 

But  R.  Richard  Newcomb.  director  of  the 
Treasury  Department's  Office  of  Foreign 
Assets  Control,  one  of  the  agencies  responsi- 
ble for  enforcing  the  embargo,  maintained 
that  his  office  is  doing  its  job.  However,  he 
acluiowledged  that  no  one  has  ever  been  ar- 
rested or  prosecuted  for  illegally  shipping 
currency  or  goods  to  Vietnam. 

The  conflicting  demands  placed  utx>n  ref- 
ugees by  their  families  and  the  US  and  Viet- 
namese governments  have  created  a  cruel 
dilemma  for  them. 

The  refugees  find  themselves  circumvent- 
ing the  law  In  their  adopted  homeland  and 
nursing  to  health  a  communist  government 
that  once  wanted  them  dead. 

As  Mai  Cong,  president  of  the  Vietnamese 
Community  Center  of  Orange  County,  put 
it:  "We  have  to  help.  How  can  we  relax  over 
here  if  we  know  our  family  Is  suffering? 
How  can  we  relax  if  we  know  our  blood  rela- 
tives are  starving?  Something  has  to  be 
done." 

The  gift-sending  also  has  splintered  Viet- 
namese communities,  drawing  the  wrath  of 
the  most  conservative,  most  vehement  antl- 
communlsts.  They  say  Vietnam  exploits  the 
refugees  and  their  families. 

"They  hold  your  relatives  hostage  so  you 
keep  on  sending  money."  said  Nam  Dinh,  a 
Garden  Grove  postal  carrier  who  has  been 
trying  to  get  his  wife  and  daughter  out  of 
Vietnam  for  more  than  six  years.  Dinh.  33. 
left  Vietnam  before  his  child  was  bom.  To 
support  his  family,  he  sends  about  one- 
fourth  of  his  salary,  $500  per  month,  back 
home. 

"Almost  every  Vietnamese  famUy  In  the 
United  States  sends  gifts."  said  Professor 
Nguyen  Manh  Hung  of  the  Indochina  Insti- 
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tute  at  Oeorge  Maaon  University  In  Fairfax, 
Va. 

"Anybody  with  family  members  over 
there  has  to  do  It.  Millions  of  people  survive 
by  receiving  suppUes  from  the  outside." 

Tuonc  Nguyen,  executive  director  of  the 
Vietnamese  Community  Center,  said  he  and 
his  wife  support  10  households. 

About  every  three  months,  Nguyen  sends 
goods  to  his  parents,  five  brothers  and  sis- 
ters: his  wife  sends  packages  to  her  parents 
and  two  brothers. 

"We  send  soap,  toothbrushes,  material  to 
make  clothes,  and  household  items," 
Nguyen  said. 

The  gifts  can  provide  money  needed  to 
survive  or  escape.  Hoang  Ha,  a  former  coun- 
selor with  the  Vietnamese  Community 
Center,  said  money  earned  from  the  sale  of 
the  three  used  motorcycles  he  sent  to  Viet- 
nam in  1986  helped  his  son  escape  to  ThtU- 
land. 

He  said  he  paid  $2,200  for  the  motorcycles 
and  that  his  family  was  able  to  sell  them  on 
the  black  market  in  Vietnam  for  the  equiva- 
lent of  $2,400. 

Dr.  Co  Pham.  president  of  the  Vietnamese 
Chamber  of  Commerce  in  Orange  County, 
said  about  50  percent  of  the  business  in 
Little  Saigon  is  connected  to  the  pipeline 
between  Orange  County  and  Vietnam. 

With  13  major  shopping  centers  valued  at 
more  than  $100  million.  Little  Saigon  has 
grown  from  three  Vietnamese-owned  busi- 
nesses in  1978  to  more  than  7S9  a  decade 
later. 

It  serves  as  the  US  capital  for  the  refugees 
and  functions  as  the  center  for  Vietnamese 
business  and  political  and  social  activities  in 
Southern  California. 

In  his  fabric  store  on  a  recent  weekend.  Lu 
Tran.  a  former  South  Vietnamese  Army 
captain,  looked  at  the  irregularly  shaped 
boxes  being  packed  for  Vietnam— some 
weighing  as  little  as  15  pounds,  some  weigh- 
ing more  than  200— and  sale!  he  doubts  that 
Vietnam  has  a  factory  to  produce  cloth. 

"Customers  come  here  all  the  time  saying 
their  families  need  fabric  to  make  dresses, 
shirts  and  pants,"  Tran  said.  "The  country 
right  now  is  completely  broke.  They  have 
nothing.  No  industry.  No  business.  No 
money. 

"People  write  letters  to  their  relatives 
saying  they  need  things  from  America  to 
survive." 

Quach  Nhut  Danh,  a  Westminster  phar- 
macist, prepares  packages  of  prescription 
drugs,  over-the-counter  medication  and  vita- 
mins for  shipment  to  Vietnam  that  sell  from 
$200  to  $350. 

The  packages  include  aspirin,  ampicillin. 
B-complex  vitamins.  Kaopectate.  lasix.  tet- 
racycline and  even  birth-control  pills  and 
testosterone. 

"I  ship  about  10.000  to  15.000  pounds  per 
month."  Danh  said. 

Telegram,  travel  and  express  mail  services 
have  been  established  between  Orange 
County  and  Vietnam. 

It  also  is  possible  to  wire  money  to  Viet- 
nam and  pay  for  goods  on  Bolsa  Avenue  in 
gold  rather  than  cash. 

The  volume  of  trade  between  the  Viet- 
namese refugees  in  the  United  States  and 
their  homeland  is  staggering. 

The  shipment  of  goods  to  Vietnam  from 
the  West  Coast  totals  more  than  50,000 
pounds  per  week  and  from  the  entire  United 
States  more  than  100.000  pounds  per  week. 
according  to  Joe  Miller,  western  regional 
cargo  manager  for  Air  Prance. 

Miller,  interviewed  in  Ho  Chi  Minh  City 
while  attending  a  business  conference,  said 


Air  Prance  flies  twice  a  week  to  Vietnam 
and  that  packages  transported  from  the 
United  States  arrive  within  five  days. 

Louis  de  Rosa,  a  former  Air  Prance  em- 
ployee who  started  his  own  shipping  agency, 
said  the  package  trade,  which  began  in  1978 
with  a  few  families,  has  grown  into  a  $100 
million  per  year  business. 

"If  the  United  States  lifted  the  embargo, 
the  amount  of  shipments  would  quadruple." 
de  Rosa  said. 

A  US  Senate  subcommittee  investigating 
clandestine  currency  transfers  to  Vietnam 
in  1984  estimated  that  the  refugees  send 
more  than  $200  million  In  money  and  goods 
to  Vietnam  each  year. 

Parcels  sent  by  Vietnam  in  the  United 
States  last  year  through  approved,  legal 
chimnels  totaled  $90  million,  according  to  a 
1988  Conunerce  Department  report  to  Con- 
gress. 

The  much  larger  Cuban  community,  esti- 
mated at  1.5  million,  can  take  advantage  of 
the  same  parcel  provision.  But  it  only  sent 
to  Cuba  $6.3  million,  one-fifteenth  the 
amount  of  goods  sent  to  Vietnam  by  the  Vi- 
etnamese, the  report  said. 

Contributions  to  Vietnam  by  US  refugees 
also  far  exceed  on  a  per-caplta  basis  the  con- 
tributions sent  by  American  Jews  to  Israel, 
where  no  embargo  exists. 

The  older,  established  Jewish  conmiunlty. 
which  has  a  US  population  of  6  million, 
gave  about  $310  million  to  Israel:  last  year, 
according  to  the  United  Jewish  Appeal,  a 
fund-raising  group  representing  major 
American-Jewish  organizations. 

"The  overseas  remittances  are  the  major 
source  of  hard  currency  for  Vietnam."  said 
Douglas  Pike,  director  of  the  Indochina  Ar- 
chive at  the  University  of  California.  Berke- 
ley, and  author  of  five  books  on  Vietnam. 
"The  only  other  dollar-earner  (Vietnam 
has)  is  coal  shipped  to  Japan." 

The  embargo,  as  Interpreted  by  the  de- 
partments of  Commerce  and  Treasury: 

Prohibits  US  families  from  sending  more 
than  one  parcel  per  week  or  $300  In  cash 
every  three  months. 

Prohibits  the  shipment  of  packages  for 
resale  In  Vietnam. 

Limits  the  combined  value  of  goods  in  a 
single  parcel  to  $400. 

Permits  only  "humanitarian  aid."  general- 
ly defined  as  clothing,  food  and  medicine. 

Prohibits  the  booking  of  tours  through 
professional  travel  agents. 

Prohibits  the  shipment  of  goods  from  the 
United  States  to  Vietnam  through  third- 
country  intermediaries. 

While  many  of  the  shipments  meet  the  re- 
quirements, others  do  not. 

Generators,  for  example,  cost  from  about 
$400  to  $700,  and  Honda  motorcycles  from 
$850  to  $2,000  In  Little  Saigon.  Despite  the 
embargo,  the  Items  are  sold  openly  in  stores 
with  price  tags,  including  shipping  cost,  on 
display. 

One  store,  AF  Express  International  at 
10512  Bolsa  Ave..  Westminster,  sells  Honda 
Dream  II  100  CC  motorcycles  for  $1,980: 
Honda  Deluxe  70  CC  motorcycles  for  $1,695: 
Yanmar  2.000- watt  generators  for  $1,950: 
Yanmar  water  pumps  for  $1,295:  and 
Kubota  plows  for  $3,995. 

The  store  advertises  that  it  ships  goods, to 
Vietnam  from  the  United  States  and  Japan. 

Another  store,  Sonex,  at  9601  Bolsa  Ave.. 
Garden  Grove,  ships  generators,  ranging  In 
price  from  $415  to  $640.  from  the  United 
States.  It  also  ships  motorcycles  from  Japan 
after  orders  are  taken  in  Little  Saigon. 

Little  Saigon  store  owners  declined  to 
answer  questions  about  the  embargo,  saying 


the  US  government  never  has  questioned 
what  is  being  sent. 

One  merchant,  who  asked  not  to  be  identi- 
fied, said  businessmen  know  that  the  US 
trade  embargo  against  Vietnam  is  being  vio- 
lated every  day. 

"How  can  a  box  that  weighs  ISO  pounds 
have  goods  in  it  that  cost  less  than  $400? 
Just  look  at  what's  being  sold."  the  store 
owner  said.  "You  send  a  television  over,  a 
stereo  cassette  radio,  a  sewing  machine,  and 
you  wrap  It  with  clothes  and  fabric.  The  em- 
bargo's a  joke.  The  federal  government 
never  checks." 

Dennis  Ngo.  whose  firm  ships  parcels  to 
Vietnam,  said  the  US  Customs  Service  has 
never  returned  a  package.  "I  don't  think 
that  they  are  serious."  he  said. 

In  Ho  Chi  Minh  city,  merchants  In  the 
black  market  said  goods  from  the  United 
States  keep  their  stores  stocked  with  the 
latest  products,  including  television  sets, 
cassette  recorders,  bicycles,  sewing  ma- 
chines, pharmaceuticals,  electric  fans  and 
clothing. 

One  proprietor.  Tuan  Minh  Tung,  the 
owner  of  a  small  electronics  store  dealing  In 
blackmarket  Items,  said  US  goods  are  more 
plentiful  in  Vietnam  now  than  before  the 
1975  fall  of  Saigon. 

While  federal  agencies  acknowledge  em- 
bargo violations,  enforcement  has  been 
minimal. 

"Its  fair  to  say  we  have  a  finite  number  of 
people  Involved  in  export  enforcement." 
said  Andy  Garlichs.  branch  chief  of  field  op- 
erations for  customs  in  Washington.  "Viet- 
nam's in  Its  infancy.  There  Is  an  effort  be- 
ginning to  regulate  this. " 

The  Customs  Service  has  200  agents  and 
75  inspyectors  to  enforce  nine  US  embargoes 
against  foreign  countries,  including  Cuba, 
Libya  and  Iran. 

Garlichs  said  customs  has  been  more  in- 
terested in  stopping  the  export  of  high  tech- 
nology and  weapons  to  Iran  and  communist 
bloc  countries  than  looking  at  trade  viola- 
tions involving  Vietnam. 

He  said  the  Customs  Service  has  just 
begun  investigating  travel  agencies  that 
book  lours  to  Vietnam,  although  US-based 
tours  for  refugees.  Vietnam  veterans  and 
other  US  residents  have  been  going  on  for 
more  than  two  years. 

The  Commerce  Department  which  sets 
the  embargo  regulations,  stretches  the  hu- 
manitarian-gift provision  of  the  embargo  to 
allow  refugees  to  send  whatever  they  want 
to  Vietnam  as  long  as  Individual  packages 
do  not  cost  more  than  $400. 

"That  might  be  bending  the  rules."  said 
Catherine  Jacobson.  director  of  congression- 
al affairs  for  the  Commerce  Department's 
Bureau  of  Export  Enforcement.  "But  I  just 
think  with  Vietnam.  It  (the  embargo)  is  very 
ambiguous  because  we  have  so  many  Viet- 
namese here." 

Jacobson,  whose  mother  is  Vietnamese, 
said  there  is  "built-in  flexibility"  in  the 
rules. 

Until  a  year  ago,  the  limit  on  parcels  was 
$200.  But  responding  to  pressure  from  the 
Vietnamese  community  in  1986,  Doman  in- 
tervened and  lobbied  the  Commerce  Depart- 
ment to  double  the  limit. 

"I  believe  this  increase  will  help  to  main- 
tain a  vital  lifeline  between  those  in  the 
United  States  who  have  freedom  and  those 
In  communist  nations  who  seek  it,"  Doman 
said  at  the  time. 

However,  after  recently  visiting  Little 
Saigon  and  looking  at  items  being  shipped 
to  Vietnam,  Doman  said  the  regulations 
need  to  be  toughened. 
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"The  pitch  made  to  me  was  humanitari 
an,"  Doman  said.  "The  gifts  were  supposed 
to  be  small  items  used  by  families,  not  mo- 
torcycles and  engines.  I  never  envisioned 
the  refugees  sending  chain  saws,  generators 
and  motors  that  could  be  used  by  the  mili- 
tary in  Vietnam. 

"When  I  went  to  Commerce  and  asked 
them  to  change  the  rules,  I  did  it  out  of 
sympathy,"  Doman  said.  "They  (the  Viet- 
namese) were  plinking  my  heartstrings,  and 
look  what  It  tumed  into.  They  got  a  loop- 
hole with  $200.  And  they  got  a  bigger  loop- 
hole with  $400— from  me.  a  conservative 
anti-communist." 

While  the  United  States  puzzles  over  its 
policy  toward  Vietnam.  Vietnam  has  done 
everything  it  can  to  encourage  the  gift- 
giving. 

The  Vietnamese  government  has  estab- 
lished agencies  to  procure  money  and  goods 
from  Vietnamese  in  the  United  States  and 
introduced  a  new  investment  code  to  spur 
investment  from  the  West. 

In  Hanoi,  officials  said  they  would  like  to 
receive  help  from  Vietnamese  overseas,  es- 
pecially those  with  technical  training  and 
managerial  expertise. 

"We  see  a  role  for  the  overseas  Vietnam- 
ese." said  Tran  Quang  Co.  Vietnam's  deputy 
foreign  minister.  "We  fully  welcome  any 
contribution  by  the  overseas  Vietnamese 
toward  the  fatherland.  We  encourage  them 
to  help  their  famUies." 

Pham  Chi  Lan,  director  of  the  intema- 
tlonal-relations  department  of  Vietnam's 
Chamber  of  Commerce  and  Industry  in 
Hanoi,  said  many  Vietnamese-owned  compa- 
nies have  begun  trading  with  Vietnam. 

To  get  around  the  embargo.  Lan  said.  US 
firms  and  Vietnamese  from  the  United 
States  have  establised  offices  in  Hong  Kong 
Singapore  and  the  PhUippines. 

"We  are  In  conflict  with  the  policies  of  the 
US  government,"  said  Nyuyen  Minb  Cam, 
director  of  Cosevina,  a  Vietnamese  govern- 
ment agency  set  up  in  1987  to  procure  funds 
and  goods  from  overseas.  "The  restrictions 
do  .  not  allow  overseas  Vietnamese  to  go 
through  «ur  channels." 

But  that  does  not  stop  Cosevina.  When 
the  agency  was  esUblised  last  year  in  Ho 
Chi  Minh  City,  the  government  aimounced 
that  It  would  have  the  following  duties: 

Organize  overseas  Vietnamese  to  send  for- 
eign currency,  supplies  and  raw  materials  to 
their  relatives  in  Vietnam. 

Serve  as  the  main  agency  for  the  signing 
of  contracts  with  overseas  business  and  serv- 
ice organisations. 

Under  Cams  direction,  Vietnam  last  fall 
began  a  direct-mail  advertising  campaign  to 
refugees  Jn  the  United  States,  encouraging 
them  to  aend  money  to  relatives.  Vietnam- 
ese citizens  also  have  been  asked  to  write 
overseas  for  aid. 

At  the  State  E>epartment  In  Washington, 
RoberU  Newell,  the  Vietnam  desk  officer, 
said  the  United  States  can  do  very  little  to 
stop  Vietnam  from  encouraging  refugees  to 
break  the  embargo. 

"We  can't  go  in  and  complain.  We  don't 
have  diplomatic  relations  with  Vietnam." 
Newell  said.  "And  as  a  sovereign  nation, 
Vietnam's  free  to  do  whatever  it  wants." 

Orange  County's  Vietnamese-language 
newspapers  frequently  print  lists  of  items 
the  Vietnamese  govemment  needs. 

The  lists  are  compiled  from  letters  sent  by 
relatives,  newspaper  editors  said. 

"People  wUl  get  letters  telling  them  what  ■ 
they  need  and  what  will  sell  in  the  black 
market."  said  Do.  editor  of  the  Nguoi  Viet 
newspaper.  "This  year  the  big  items  were 
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water  pumps,  engines  and  tillers.  Last  year 
it  was  medicine." 

"Chain  saws  and  motorcycles."  Do  said 
"are  good  all  the  time." 

The  goods  might  help  the  communist 
regime.  Do  said,  but  they  also  serve  as  a  life- 
line for  families. 

On  a  bustling  Saturday  afternoon  in  Little 
Saigon,  Tran  leaned  against  the  counter  of 
his  fabric  shop,  watching  the  cardboard 
boxes  bound  for  Vietnam  pile  up  in  front  of 
the  store. 

A  Huntington  Beach  woman,  the  only  one 
in  her  family  to  escape  Vietnam  after  the 
fall  of  Saigon,  stuffed  a  container  of  pow- 
dered milk  and  a  large  bag  of  dried  mush- 
rooms between  layers  of  colorful  cotton,  silk 
and  polyester  cloth. 

"I  send  packages  to  my  mother,  brothers 
and  sisters  in  Saigon,"  said  the  40-year-old 
woman,  too  fearful  to  allow  her  name  to  be 
used.  "They  depend  on  me.  They  are  very 
poor,  and  I  am  the  only  one  they  have." 
Protest:  Refugees  Bitter  Toward 
Homeland  Want  Ties  Severed 
(From  Westminster) 
Carrying  signs  that  read    "Stop  Dealing 
With  Hanoi,"  the  protesters  pressed  toward 
the  travel  agency's  door  just  as  a  Vietnam- 
ese woman  went  Inside. 

"Boycott  Bolsa  Travel  Mart,"  they  yelled 
"Down  with  VC  tours. " 

While  several  police  officers  stood  guard 
outside,  agency  owner  Gus  Real  cursed  the 
demonstrators,  calling  the  action  un-Ameri- 
can. 

"This  is  a  free  country, "  said  Real,  who 
also  operates  a  branch  office  in  Vietnam's 
Ho  Chi  Minh  City.  "People  should  be  able 
to  travel  wherever  they  want." 

The  protesters,  many  of  whom  risked 
their  lives  years  ago  by  escaping  conwnunlst 
Vietnam  in  small  boats  on  the  high  seas, 
passionately  disagreed. 

"Denounce  and  isolate  everyone  who  col- 
laborates with  the  Viet  Cong  tours  or  finan- 
cial schemes."  their  leaflets  said  in  Vietnam- 
ese. 

"Our  goal  Is  very  simple.  We  don't  want 
people  going  to  Vietnam."  said  Dung  Tran, 
one  of  the  group's  leaders.  "Vietnam  is 
short  of  dollars  and  Is  using  tourism  as  a 
boost  to  get  foreign  currency.  The  commu- 
nists want  refugees  to  come  so  they  can  get 
their  money." 

Since  April  30,  the  13th  armiversary  of  the 
fall  of  Saigon,  groups  of  15  to  100  people 
have  gathered  weekly  outside  the  Bolsa  Tra- 
velmart  In  Little  Saigon,  demanding  an  end 
to  the  tours. 

They  are  part  of  a  vocal  group  of  refugees 
opposed  to  normalization  of  relations  be- 
tween the  United  States  and  Vietnam.  Their 
ranks  are  filled  with  refugees  who  consider 
themselves  victims  of  the  communist 
regime. 

The  protesters,  members  of  the  Action 
Committee  Against  the  Viet  Cong  Financial 
Scheme  Abroad,  want  the  US  govemment 
to  prosecute  travel  agenices  that  violate  the 
US  trade  embargo  against  Vietnam. 

Under  terms  of  th  embargo,  travel  agents 
are  forbidden  from  booking  tours  to  Viet- 
nam, although  they  have  been  doing  so  for 
at  least  two  years. 

In  a  letter  mailed  in  the  spring  to  travel 
agents  across  the  country.  R.  Richard  New- 
comb,  director  of  the  Treasury  Depart- 
ment's Office  of  Foreign  Assets  Control. 
warned  against  booking  the  tours. 

"The  systematic  dissemination  of  bro- 
chures or  promotional  materials  concerning 
travel  services  ...  Is  a  prohibited  activity." 
Newcomb  said.  "This  prohibition  extends  to 
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hotel  reservations,  ground  transportation, 
local  tours  and  similar  activities." 

However,  he  acknowledged  that  no  agency 
has  been  prosecuted  for  violating  the  em- 
bargo. 

But  Andy  Garlichs.  branch  chief  of  field 
operations  for  the  US  Customs  Service  in 
Washington,  said  the  Treasury  Department 
and  customs  have  Initiated  cases  against 
travel  agents  involved  with  Vietnam.  He  de- 
clined to  name  them. 

While  some  groups,  such  as  the  action 
coRunittee,  have  engaged  in  peaceful  pro- 
test, others  have  resorted  to  political  vio- 
lence. 

On  Memorial  Day,  four  deliberately  set 
fires  occurred  at  two  Los  Angeles  and  two 
Orange  County  stores  that  send  packages  to 
Vietnam.  Incendiary  devices  in  packages  ex- 
ploded, causing  more  than  $600,000  damage 
In  August  1987.  the  publisher  of  a  Garden 
Grove  Vietnamese-language  newspaper. 
Pham  Tap  Van.  was  killed  when  his  office 
was  fire  bombed. 

A  clandestine  anti-communist  group,  the 
Vietnamese  Organization  to  Exterminate 
Communists  and  Restore  the  Nation, 
claimed  credit  for  Van's  death,  saying  he 
failed  to  heed  warnings  against  the  printing 
of  advertisements  for  Canadian  firms  that 
transfer  money  to  Vietnam. 

The  committee  also  claimed  responsibility 
for  the  1981  shooting  death  of  San  Francis- 
co newspaper  editor  Duong  Thong  Lam  and 
attacks  on  other  Vietnamese  the  group  la- 
beled pro-communist. 

Last  month.  Nguyen  Tu  A.  the  editor  of 
the  Viet  Press  In  Westminster,  received  a 
letter  from  another  group,  threatening  him 
because  he  traveled  to  Vietnam. 

Tu  A  said  the  July  22  letter  by  a  little- 
known  anti-communist  group  called  the 
Vietnam  Redevelopment  and  Extermination 
Party  labeled  as  traitors  him  and  two  other 
refugees  who  visited  Vietnam.  Nguyen  Duy 
Quoc  and  Tuy  Hoang. 

"I  think  the  threat  is  real."  Tu  A  said. 
"It's  terrible.  They  don't  want  people  to  go 
back  to  Vietnam." 

Tu  A,  who  has  visited  Vietnam  twice  this 
year,  said  he  has  armed  himself  and  notified 
police,  who  have  increased  patrols  around 
his  house. 

Westminster  poUce  Detective  Mark  Prank 
said  the  department  Is  taking  the  threats  se- 
riously In  light  of  the  other  attacks. 

Acts  of  political  violence  have  been  con- 
demned by  Vietnamese  community  leaders 
In  Orange  County. 

"The  arsons  tamish  the  image  of  the  Viet- 
namese in  the  United  States,"  said  Mai 
Cong,  president  of  the  Vietnamese  Commu- 
nity Center  of  Orange  County.  "This  is  not 
the  way  Vietnamese  should  be  acting." 

Joe  Tran,  the  head  of  an  anticommunist 
resistance  group  in  Orange  County,  said  his 
organization  opposes  arson  fires,  bombings 
and  other  violent  acts. 

"The  Vietnamese  groups  In  the  United 
States  must  obey  American  law."  Tram  said. 
His  sentiments  were  echoed  by  Diem  Do.  a 
spokesman  for  Action  Committee  Against 
the  Viet  Cong  Financial  Scheme  Abroad, 
who  said  his  group  deplores  violence. 

He  said  his  group  targeted  the  Bolsa  Tra- 
velmart  but  plans  to  extend  the  protest  to 
other  stores  that  book  tours  to  Vietnam  or 
ship  heavy  equipment  and  machinery  there. 
"The  Vietnamese  govemment  desperately 
needs  dollars,  and  they  are  trying  to  get 
money  from  Vietnamese  overseas."  Do  said. 
"Their  agricultural  policies  have  tailed  and 
they  need  American  equipment." 
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Do's  group  has  circulated  leaflets 
throughout  Little  Saigon  urging  people  to 
refrain  from  sending  cash  and  Items  used 
for  industry  or  agriculture. 

The  group  opposes  refugee  tours.  Do  said, 
because  they  are  a  80un»  of  foreign  curren- 
cy for  Vietnam. 

Real,  of  Bolaa  Travelmart.  said  he  stopped 
booking  tours  to  Vietnam  a  few  months  ago. 
Instead,  he  said,  he  books  tours  to  Bangkok 
with  an  optional  extension  to  Vietnam. 

"1  changed  my  brochures  in  April."  Real 
said.  "I  book  the  tours  to  Bangkok,  and  the 
people  go  independently  to  Vietnam.  Once 
they  are  in  Vietnam,  they  are  on  their  own. 
Our  tours  end.  as  far  as  we're  concerned, 
when  the  person  arrives  in  Vietnam." 

Victor  Tran,  the  owner  of  Travelworld. 
has  specialized  in  booking  Vietnam  tours  for 
refugees  from  all  over  the  United  States.  A 
two- week  tour  cosU  about  $1,700  per  person. 

Tran  said  he  neither  promotes  nor  adver- 
tises the  tours.  He  will,  however,  sell  a 
travel  package  to  Vietnam— including  lodg- 
ing, meals  and  transportation— to  anyone 
who  requests  one. 

In  May,  Trans  son.  Michael,  led  a  group 
of  about  30  refugees  from  Los  Angeles  to 
Bangkok  to  Ho  Chi  Minh  City.  In  typical 
tour-guide  fashion,  he  collected  passports 
from  group  members  in  Bangkok,  took  them 
to  the  Vietnamese  Embassy  and  obtained 
visas  for  the  group  to  enter  Vietnam. 

In  Vietnam.  Trans  brother  met  the  group 
at  Tan  Son  Nhut  Airport  and  took  them  to 
a  Ho  Chi  Minh  City  hotel.  Young  women 
who  said  they  worked  for  Tran  greeted  the 
group  with  plastic  Hawaiian  leis  and  carried 
colorful  signs  that  said.  "Viettours. ' 

'I  didn't  know  that  booking  tours  was  not 
allowed."  Tran  said.  "If  that's  true.  I'll  have 
to  respect  the  law." 

EHroRcntKNT  US  Allows  CLAitoESTiitx 
Trade  To  CoMTunJi 

The  US  government  agencies  that  enforce 
the  trade  embargo  against  Vietnam  have 
been  aware  of  refugees  shipping  illegal 
goods  to  Vietnam  for  at  least  five  years,  yet 
no  one  has  been  arrested  or  prosecuted. 

While  the  embargo  has  stopped  US  corpo- 
rations from  investing  in  Vietnam,  it  has 
not  stopped  Vietnamese  Americans  from 
sending  agricultural  equipment,  heavy  ma- 
chinery and  consumer  goods  to  their  home- 
land. 

Experts  on  Vietnam  offer  different  expla- 
nations as  to  why  the  embargo  has  not  been 
enforced,  ranging  from  a  belief  that  the 
United  States  is  trying  to  court  Vietnam  to 
the  opinion  that  federal  agencies  have  nei- 
ther the  will  nor  the  manpower  to  monitor 
violations. 

"The  Vietnamese  embargo  is  an  embargo 
that  isn't  there. "  said  William  L.  Cassidy,  a 
consultant  on  Southeast  Asian  affairs  who 
has  worked  for  the  US  Senate  and  US  Cus- 
toms Service. 

By  falling  to  enforce  the  embargo.  Cassidy 
contends,  the  US  State  Department  and 
some  members  of  the  National  Security 
Council  have  permitted  "Vietnam  to  gain  an 
economic  foothold  in  the  United  States  .  .  . 
through  a  policy  of  benign  neglect." 

Cassidy.  whose  wife  is  a  Vietnamese  refu- 
gee, has  spent  the  past  five  years  examining 
the  clandestine  trade  betweeen  the  United 
States  and  Vietnam,  first  as  the  director  of 
a  secret  customs  probe,  then  as  a  private 
consiiltant. 

He  said  the  United  States  has  allowed 
Vietnam  to  manipulate  refugees  in  the 
United  States  into  providing  economic  as- 
ststance  to  the  communist  country  and  "es- 


tablishing Orange  County  as  Vietnam's  own 
version  of  Hong  Kong." 

The  economic  pipeline  that  has  developed 
between  Orange  County  and  Vietnam.  Cas- 
sidy said,  resembles  the  trade  between  com- 
munist China  and  Hong  Kong,  the  free  port 
that  gave  China  access  to  foreign  goods 
when  its  trade  with  other  nations  was  re- 
stricted. 

The  policy  is  basd  on  the  belief  that  if  the 
United  States  allows  the  economic  assist- 
ance to  continue.  Vietnam  will  account  for 
missing  US  soldiers,  remove  troops  from 
Cambodia  and  become  friendlier  with  the 
West,  a  charge  that  US  government  officials 
deny. 

RoberU  Newell,  the  Vietnam  desk  officer 
at  the  State  Department  in  Washington, 
said  the  United  SUtes  wants  to  enforce  the 
embargo,  which  calls  for  a  total  economic 
boycott  of  Vietnam. 

She  said  refugees  are  allowed  to  send  gifts 
to  Vietnam  and  that  the  parcels,  containing 
items  usually  considered  humanitarian  aid. 
are  regulated  by  the  Commerce  Depart- 
ment. 

The  Commerce  Department,  however, 
admits  it  cannot  control  the  gift-parcel 
trade,  which  ranges  from  (90  million  to  $200 
million  per  year. 

In  a  1988  report  to  Congress,  the  Com- 
merce Department  acknowledged  that  refu- 
gees "abuse  the  gift-parcel  provision"  of  the 
law. 

Douglas  Pike,  director  of  the  Indochina 
Archive  at  the  University  of  California 
Berkeley,  concurs. 

Pike,  who  worked  in  Vietnam  from  1960  to 
1975  and  is  the  author  of  five  books  about 
the  country,  said  it  Is  almost  impossible  for 
the  US  government  to  monitor  individual 
shipments. 

"What  they're  really  concerned  about  is 
the  shipping  of  hard  stuff,  computers,  mili- 
tary technology.  The  other  stuff,  they're 
much  more  sanguine  about."  he  said. 

"The  problem  is.  the  law  is  on  the  books. 
And  you  can't  say  go  ahead  and  break  the 
law,  but  in  fact  that  is  what  they  are 
saying." 

New  Orleans  Police  Sgt.  Jack  Willoughby, 
a  Vietnamese  crime  specialist  who  testified 
on  the  issue  before  the  US  Senate  in  1984, 
said  federal,  state  and  local  police  agencies 
have  been  reluctant  to  pursue  embargo  vio- 
lations because  of  the  detailed,  time-con- 
suming nature  of  the  work. 

"We  need  a  Vietnamese  undercover  agent, 
someone  who  could  operate  within  the  com- 
munity," he  said. 

While  enforcement  has  been  minimal, 
some  Vietnam  experts  point  out  that  the 
embargo  has  stopped  US  companies  from 
doing  business  with  Vietnam— and  that  is 
the  significance  of  the  US  action. 

"The  embargo  is  symbolic. "  said  Nguyen 
Manh  Hung,  a  political-science  professor  at 
the  Indochina  Institute  at  George  Mason 
University  in  Fairfax,  Va. 

"There  are  a  lot  of  loopholes  that  people 
can  move  goods  through,  but  It  keeps  out 
the  big  Investment  that  Vietnam  needs. " 

Hung  said  the  US  could  continue  to  pres- 
sure Vietnam  to  withdraw  troops  from  Cam- 
bodia before  lifting  the  embargo. 

Professor  Nguyen  Tien  Hung,  who  teaches 
economics  at  Howard  University  in  Wash- 
ington. DC.  and  Is  co-author  of  "The  Palace 
Pile, "  a  book  about  President  Nixon's  letters 
to  former  South  Vietnamese  President 
Thleu,  called  the  impact  of  the  refugee 
trade  significant. 

"Vietnam  Is  one  of  the  poorest  countries 
in  the  world."  the  writer  said.    "The  mer- 


chandise the  refugees  send  back  is  put  into 
production.  And  Vietnam  needs  the  money 
they  send  because  it's  nmnlng  out  of  hard 
currency." 

The  US  government  first  became  aware  of 
the  Illegal  trade  between  the  United  SUtes 
and  Vietnam  during  Project  Victor,  a  secret 
customs  Investigation  headed  by  Cassidy. 

The  investigation,  a  10-month,  nationwide 
examination  of  clandestine  currency  trans- 
fers to  Vietnam,  uncovered  widespread  em- 
bargo violations  in  Vietnamese  communities 
across  the  United  States,  include  Orange 
County,  San  Jose,  Houston.  New  Orleans 
and  Arlington.  Va. 

"The  SRVN  (Socialist  Republic  of  Viet- 
nam) government,  employing  a  well-orga- 
nized and  efficient  exploitation  capability,  is 
believed  to  be  responsible  for  intimate  In- 
volvement in  the  transfer  of  an  estimated 
$15  million  to  $16  million  per  month  from 
the  United  States  to  Vietnam,  of  which  $7.5 
million  is  moved  through  banks  and  $8  mil- 
lion to  $9  million  is  moved  through  under- 
ground methods."  a  confidential  Sept.  12, 
1983,  Project  Victor  memo  said. 

The  underground  methods  involve  couri- 
ers and  freight  forwarders  who  transfer 
large  sums  of  money  to  Vietnam  through 
Canada,  France  and  Asia. 

The  couriers,  the  investigation  found, 
often  travel  with  as  much  as  $50,000  in  cash 
and  gold.  Recently,  US  Embassy  officials  in 
Bangkok  confirmed  that  a  Vietnamese- 
American  was  stopped  In  Ho  Chi  Minh  City 
with  20  ounces  of  gold,  which  was  selling  for 
about  $425  an  ounce  on  US  markets. 

Custom  officials  in  Washington  have  de- 
clined to  discuss  Project  Victor,  which  was 
completed  in  February  1984.  No  prosecu- 
tions have  resulted  from  the  probe. 

After  the  investigation.  Cassidy  became  a 
consultant  to  the  US  Senate  Subcommittee 
on  Financial  Institutions.  Then  he  was  ap- 
pointed to  the  staff  of  Sen.  William  Arm- 
strong. R-Colorado.  who  conducted  a  hear- 
ing for  the  subcommittee  in  June  1984. 

The  hearing  looked  at  the  Illegal  currency 
transfers  to  Vietnam  and  the  trade  that  had 
developed  between  the  United  States  and 
Vietnam. 

Armstrong  warned  at  the  time  that  he 
had  received  information  that  the  Vietnam- 
ese government  was  orchestrating  appeals 
for  funds  in  the  United  States,  and  he  ex- 
pressed concern  that  it  would  turn  into  a 
"systematic  program  of  economic  exploita- 
tion." 

Five  Vietnamese  testified  at  the  hearing 
that  the  government  of  Vietnam  encour- 
aged their  relatives  to  send  letters  to  them, 
asking  for  money  and  goods  to  be  shipped  to 
Vietnam. 

"The  communist  cadre  man  ordered  me  to 
write  to  my  brother  to  ask  him  to  send 
money  home  when  I  was  stUl  In  Vietnam." 
one  witness  said. 

Said  another.  "My  family  and  myself  are 
victims  of  the  communist  regime.  My  wife 
has  been  told  by  the  communist  cadres:  'If 
you  want  to  leave  Vietnam  under  the  offi- 
cial progrsun.  ask  your  husband  to  send 
money  home.  If  you  want  to  leave  Vietnam 
•  *  •  your  husband  must  send  money 
through  the  official  government  banks  and 
you  will  be  permitted  to  leave  the  country." " 

At  the  hearing's  conclusion  Armstrong  In- 
troduced a  bill  that  would  prohibit  anyone 
from  exporting  currency  to  Vietnam,  but 
the  bill  never  reached  a  vote  on  the  Senate 
floor. 

"There  just  wasn't  widespread  public 
awareness  of  the  problem.  That  was  true 
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then:  It's  true  now."  said  Armstrong's  press 
secretary,  David  Jensen. 

While  the  bill  lingered  in  the  Senate,  a 
major  case  involving  the  illegal  export  of 
high  technology  to  Vietnam  surfaced  In 
Orange  County  with  the  shooting  death  of 
Edward  Lee  Cooperman.  a  physics  professor 
at  California  State  University,  PuUerton. 

Cooperman,  a  close  friend  of  Vietnamese 
goverrunent  officials,  headed  the  Founda- 
tion for  Scientific  Cooperation  with  Viet- 
nam, a  non-profit  group  of  scholars  and  sci- 
entists who  raise  money  and  provide  techni- 
cal assistance  to  Vietnam.  He  was  shot  to 
death  in  his  office  Oct.  13, 1984. 

Records  discovered  In  Cooperman's  office 
by  Fullerton  police  reveal  that  the  soft- 
spoken  professor  shipped  to  Vietnam  hun- 
dreds of  thousands  of  dollars  worth  of  com- 
puter components  and  other  high-tech 
equipment  purchased  from  distributors  in 
Orange  County. 

Like  the  refugees  who  send  gift  packages 
to  Vietnam,  Cooperman  was  able  to  take  ad- 
vantage of  the  humanitarian  provisions  of 
the  law. 

He  used  funds  obtained  by  his  organiza- 
tion. Including  a  $575,000  grant  from 
UNESCO  the  United  Nations  Educational. 
Scientific,  &  Cultural  Organization,  to  buy 
equipment  for  Vietnam,  claiming  it  quali- 
fied as  humanitarian  aid. 

Cooperman  made  at  least  12  trips  to  Viet- 
nam and  wrote  checks  for  almost  $1.5  mil- 
lion through  the  foundation  to  himself,  po- 
litical associates,  colleagues,  friends  and 
suppliers  of  scientific  and  medical  equip- 
ment from  1979  until  his  death,  the  records 
reveal. 

After  Cooperman's  death,  friends  and  as- 
sociates said  the  professor  bragged  about 
the  ease  with  which  his  organization,  a  reg- 
istered charity.  obUined  export  permits 
from  the  Commerce  Department. 

'"I  was  aware  of  the  materials  he  was  ship- 
ping to  Vietnam, "  said  Morton  Sobell.  a  con- 
victed atomic-secrets  spy  who  worked  with 
Cooperman's  foundation  developing  soil 
tests  and  hearing  aids  for  Vietnam.  "So 
were  people  in  the  government.  I  was 
amazed  that  the  SUte  Department  and 
Commerce  Department  were  allowing  him 
to  operate  that  easily.  But  I  didn't  look  a 
gift  horse  in  the  mouth." 

"Those  were  not  the  only  agencies  aware 
of  what  was  being  sent."  added  Sobell. 
during  an  interview  after  Cooperman's 
death.  "The  FBI  and  CIA  were  also  aware. 
I'm  sure  of  that." 

Sobell  was  sentenced  to  30  years  in  federal 
prison  in  1951  for  conspiracy  to  conunit  es- 
pionage with  Julius  and  Ethel  Rosenberg. 
He  was  paroled  in  1969  after  serving  18 
years. 

A  20-year-old  student,  Minh  Van  Lam,  was 
found  guilty  in  1985  of  involuntary  man- 
slaughter ki  Cooperman's  death.  The  jury 
ruled  that  the  shooting  was  accidental,  al- 
though Cooperman's  associates  claimed  it 
was  political.  <■ 

Cooperman's  records  were  subpoenaed  bj^ 
the  US  Senate  Permanent  Subcommittee  on 
Investigation.  And  at  the  time  of  his  death, 
Cooperman  was  being  investigated  by  the 
CIA,  FBI,  US  Customs  Service  and  the  Com- 
merce Departments  Office  of  Export  En- 
forcement, according  to  records  and  inter- 
views with  Cooperman's  associates. 

Cassidy  served  as  a  defense  Investigator 
for  Lam's  attorney,  Alan  May.  a  former 
Green  Beret  and  White  House  aide  during 
the  Nixon  administration. 

After  the  Lam  trial,  Cassidy  set  up  an 
office  In  Little  Saigon  specializing  in  Viet- 


namese criminal  cases  and  community  af- 
fairs. 

Cassidy  remains  passionately  conmiitted 
to  exposing  embargo  violations.  He  said  he's 
motivated  by  memories  of  his  friends,  both 
American  and  Vietnamese,  who  died  during 
the  war. 

"Some  people  wIU  tell  you  that  all  this 
doesn't  matter,  that  normalization  is  inevi- 
table and  that  the  issue  is  too  confined  to  be 
of  lasting  interest  to  law  enforcement."  Cas- 
sidy said. 

"That  may  be  true.  It  is  equally  true  that 
on  a  black  wall  in  Washington,  DC,  there 
are  the  names  of  58,000  men  and  women 
who  might  want  you  to  give  these  issues 
more  than  passing  attention,  and  there  are 
a  million  more  lives  recorded  at  the  bottom 
of  the  south  China  Sea  who  have  no  voice 
as  long  as  you  stay  silent."' 

Lifeline:  Family  in  Vietnam  Lives  "From 
Package  to  Package" 

(From  Ho  Chi  Minh  City) 
The  casket  stood  a  few  feet  from  the 
coffee  table  where  Tram  Eto  Cam  and  his 
wife  sipped  tea.  Cam  looked  at  his  father, 
sleeping  In  pajamas  on  a  pallet  near  the 
window,  and  pointed  to  the  wooden  box. 

He  said  his  father  bought  it  eight  years 
ago  for  his  85th  birthday.  The  presence  of 
the  coffin,  he  said,  signifies  that  his  father, 
93,  has  lived  a  long  life  and  is  prepared  for 
death. 

"It's  an  old  Buddhist  tradition,"  Cam  said. 
"It  shows  that  a  person  is  ready." 

Cam,  54,  knows  as  well  as  his  father  what 
it  is  like  to  live  each  day  waiting  for  deliver- 
ance. 

For  Cam,  life  stopped  13  years  ago  when 
North  Vietnamese  troops  conquered  South 
Vietnam.  The  former  Air  Force  major  has 
been  either  in  prison  or  confined  to  his 
neighborhood  in  Ho  Chi  Minh  City  since 
April  30.  1975. 

As  an  officer  of  the  defeated  regime,  he 
now  lives  under  observation  by  block  cap- 
tains—neighbors who  monitor  his  behavior 
and  report  his  moves  to  the  secret  police. 

"I  hope  you  can  understand  my  English." 
Cam  said  to  a  recent  visitor.  "I  have  not 
spoken  English  in  13  years.  I  have  not  had 
the  occasion  to." 

Because  of  his  military  background.  Cam. 
a  soft-spoken  former  meterologist.  has  not 
been  allowed  to  hold  a  job. 

"I  want  to  work.  I  am  still  a  young  man. " 
Cam  said. 

Instead,  he  lives  like  an  outcast;  perpet- 
ually unemployed,  waiting  for  permission  to 
leave  Vietnam. 

Cam  spends  most  of  his  time  at  home— 
with  his  father,  four  daughters  and  ailing 
wife— dependent  on  assistance  from  rela- 
tives in  the  United  States. 

His  family  is  among  the  hundreds  of  thou- 
sands of  Vietnamese  who  rely  on  the  lifeline 
from  the  United  States— monthly  shipments 
of  gift  parcels,  some  weighing  more  than 
200  pounds,  containing  money  and  goods 
from  family  and  friends. 

The  list  includes  tens  of  thousands  of 
former  South  Vietnamese  soldiers  and  gov- 
ernment officials  placed  in  re-education 
camps.  It  also  includes  the  estimated 
600.000  Vietnamese  who  have  applied  to 
leave  Vietnam  through  the  Orderly  Depar- 
ture Program,  and  additional  friends  and 
relatives  of  the  800,000  refugees  in  the 
United  States. 

The  Orderly  Departure  Program,  which 
allows  selected  Vietnamese  to  leave  on  regu- 
larly scheduled  airline  flights,  was  set  up  by 
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the  United  States  and  Vietnam  after  the 
exodus  of  Ijoat  people  in  the  early  1980s. 

The  program's  purpose  is  to  provide  safe 
transportation  for  Vietnamese  wishing  to 
leave  the  country.  It  has  been  used  by  the 
US  and  Vietnamese  governments  to  unite 
families  separated  at  the  end  of  the  war. 

Cam's  family  applied  to  participate  in  the 
program  in  1980  under  the  sponsorship  of 
relatives  in  Orange  County.  But  so  far,  they 
have  not  been  chosen  by  the  Vietnamese 
and  US  governments. 

"We  live  from  package  to  package,"  Cam 
said.  "My  wife  even  receives  heart  medica- 
tion from  the  United  States." 

Cam  said  he  Is  ashamed  to  be  on  assist- 
ance. Before  the  fall  of  Saigon,  he  earned  a 
good  salary  and  housed  his  famUy  in  offi- 
cers' quarters  near  the  resort  city  of  Nha 
Trang. 

Now,  the  seven-member  family  shares  a 
small,  two-bedroom  house  off  a  back  alley  In 
a  tidy  but  poor  neighborhood  of  Ho  Chi 
Minh  City.  Their  living  room  has  meager 
furnishings— some  chairs,  a  coffee  table,  a 
cabinet  and  the  casket. 

A  1986  calendar  from  Danh's  Pharmacy, 
9182-9186  Bolsa  Ave.  in  Westminster,  hangs 
on  the  wall. 

To  keep  his  mind  occupied.  Cam  studies 
Chinese,  writing  bold  characters  on  a  black- 
board, and  practices  Oriental  medicine.  In- 
cluding acupuncture,  on  his  wife.  Hong 
Tuyen.  51.  who  suffers  from  a  heart  condi- 
tion. 

Tuyen  said  she  needs  an  operation  to  re- 
place a  heart  valve,  but  that  type  of  surgery 
is  unavailable  in  Vietnam.  She  said  she 
hopes  one  day  to  have  the  operation  in  the 
United  States. 

While  the  family  keeps  the  gifts  needed 
for  day-to-day  living,  others,  like  television 
sets  and  radios,  are  sold  for  cash  to  buy  iood 
and  other  supplies. 

With  the  average  Vietnamese  earning  $2 
to  $3  per  week,  the  sale  of  a  $75  cassette 
radio  can  earn  enough  money,  even  with  the 
high  tax,  to  pay  grtxiery  bills  for  a  month. 

The  packages  that  Cam  receives  are  sent 
by  American  relatives,  including  Cam's 
brother-in-law,  Tony  Lam,  secretary  of  the 
Vietnamese  Lions  CHub  and  the  first  vice 
president  of  the  Vietnamese  Chamber  of 
Commerce  in  Orange  County. 

The  gifts  are  purchased  in  Orange  Coun- 
ty's Little  Saigon  by  Lam.  his  father,  broth- 
er and  two  sisters. 

"If  we  didn't  send  the  packages,  they'd 
starve,"  said  Lam,  owner  of  a  family  restau- 
rant in  Garden  Grove  that  specializes  in  the 
spicy  crab  and  pork  noodle  soups  of  North 
Vietnam. 

"We  have  to  help  them.  We  do  it  for  hu- 
manitarian reasons,"  Lam  said.  "We  in 
America  who  are  so  well  off  have  to  help 
our  families  In  Vietnam  who  are  so  poor." 

The  Lams  have  organized  a  system  in 
which  one  family  member  sends  a  parcel 
every  other  month. 

Lam  also  has  petitioned  the  offices  of 
Rep.  Robert  Doman,  R-Garden  Grove,  and 
the  US  Orderly  Departure  Program  to  push 
for  the  release  of  his  family. 

The  separation  from  Cam  and  his  wife, 
who  is  Ldun's  sister,  has  been  particularly 
hard  for  their  87-year-old  father.  Cat  Lam. 
of  Westminster. 

The  elder  Lam,  whose  wife  died  five  years 
ago,  longs  to  see  his  daughter. 

""I  am  an  old  man,"  he  said.  ""I  have  Uved  a 
long  life.  But  I  have  t>een  separated  from 
my  daughter  for  13  years.  I  would  Uke  to  see 
her  before  I  die." 
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Busnnss  Is  Bkisk  on  Black  Majuut 

Business  hAs  never  been  so  good  for  Luu 
Chi  Cong,  the  owner  of  »  small-appliance 
shop  In  the  city's  black  market. 

Cong,  an  affable  man  with  a  friendly 
smile,  perches  himself  on  top  of  an  electric 
generator  and  points  to  a  display  shelf  filled 
with  stereo  cassette  radios. 

The  proprietor,  who  has  been  in  business 
for  23  years,  says  it  is  easier  to  buy  Ameri- 
can products  in  Vietnam  today  than  before 
1975,  the  year  the  country  fell  to  the  com- 
munists. 

As  he  talks,  a  deliveryman  with  packages 
piled  in  a  motorized  rickshaw  drives  by. 
Outside  the  store,  which  opens  to  the 
avenue  and  houses  Cong's  living  quarters  in 
back,  women  with  scarlet-stained  teeth 
chew  betel  nuts,  and  two  Amerasian  girls  in 
tattered  clothes  walk  by.  begging  dollars 
from  US  tourists. 

American  products  are  available  through- 
out the  black  market.  Cong  said,  even 
though  the  United  SUtes  has  imposed  a 
trade  embargo  that  prohibits  goods  from 
being  sold  in  Vietnam. 

"Before,  there  were  less  American  prod- 
ucts; now  there  are  more."  Cong  said. 
"Why?  Because  Vietnamese  from  all  over 
the  United  SUtes  send  things  here. 

"It's  easy  to  find  anything  you  want. "  said 
Cong,  whose  store  specializes  in  battery 
chargers,  videotapes,  generators,  television 
sets  and  stereo  cassette  radios.  Cong  said  he 
sells  about  100  stereo  cassette  radios  per 
month. 

The  price  of  the  radios  ranges  from  $100 
to  $125,  depending  on  how  well  one  bargains 
with  Cong. 

The  country  may  be  communist,  but  the 
dollar  is  the  currency  of  choice.  The  black- 
market  exchange  rate  of  3,000  Vietnamese 
dong  per  dollar  is  a  little  more  than  three 
times  the  official  exchange  rate  of  900  dong 
per  dollar. 

A  steady  shipment  of  goods  from  the 
United  States,  especially  from  Orange 
County's  Little  Saigon,  keeps  merchants 
such  as  Cong  stocked  with  the  latest  prod- 
ucts, including  Phillips  and  JVC  remote-con- 
trol color-television  sets,  Sony  stereo  cas- 
sette recorders.  Singer  sewing  machines. 
Winston  cigarettes,  Shaeffer  pens.  Proctor 
Silex  irons.  Remington  electric  typewriters 
and  Panasonic  fans. 

With  its  stores  and  kiosks  on  crowded, 
vendor-packed  streets  near  the  Saigon 
River,  the  black  market  offers  visitors  a 
chance  to  go  on  a  high-tech  shopping  spree 
for  trendy  Western  consumer  goods  in  the 
middle  of  a  steaming,  tropical  Third  World 
country. 

The  pungent  smell  of  durian.  an  Eastern 
fruit,  wafts  through  the  air  as  shoppers  bar- 
gain for  calculators,  digital  watches  and 
walkman-style  radios.  The  crowds  move 
from  store  to  store  across  the  path  of  ven- 
dors hawking  sugar-cane  juice,  squeezed 
fresh  through  a  strainer  and  fresh-cut  pine- 
apple. 

Women  in  black  pajamas  walk  with  loads 
of  fruits  and  vegetables  hanging  from  poles 
across  their  shoulders.  Buddhist  monks  with 
shaved  heads  and  long  robes  perch  them- 
selves by  the  side  of  the  road,  holding  palms 
out  in  supplication. 

The  temperature  soars  and  flies  gather  on 
meat  left  standing  on  long  wooden  tables. 
Merchants  spoon  out  rice  and  other  grains 
from  open  bags.  Fruits  and  vegetables  ripen 
in  the  Intense  sun. 

As  tourists  saunter  by,  an  Amerasian  girl 
sells  Johnny  Walker  Red,  Orangeboom  beer 
from   Holland   and  Coca-Cola.   Spicy   food 


simmers  in  woks  sitting  on  the  sidewalks, 
and  live  chickens  are  laid  out  for  sale  in  a 
semic-circle. 

Videotapes,  including  Bruce  Springsteen's 
"Tuimel  of  Love "  and  the  Vietnam  war 
move  "Platoon. "  sell  for  4.500  dong.  Crowds 
of  teen-agers,  some  wearing  Levis,  gather 
around  the  tape  stands,  talking  about  rock 
music  and  looking  for  the  lastest  hits. 

At  one  kiosk.  Aqua  Fresh  toothpaste  sells 
for  about  $2  per  tube,  and  a  towel  marked 
10.000  dong  has  a  $1.67  price  tag  from  Wal 
Mart.  One  store  sells  three-pack  containers 
of  Wilson  tennis  balls  that  still  bear  stickers 
from  Target. 

Goods  shipped  from  Orange  County  are 
everywhere.  A  box  containing  a  Singer 
sewing  machine  is  marked  AA  Minlfabrics. 
9232  Bolsa  Avenue,  Westminister.  Califor- 
nia. A  Yanmar  generator,  still  in  its  ship- 
ping crate,  is  marked  Sonex.  9601  Bolas 
Avenue,  Westminister.  California. 

Store  owners  say  they  have  no  problem 
obtaining  a  ready  supply  of  merchandise 
from  the  United  States,  including  consumer 
goods,  and  heavy  machinery  such  as  water 
pum'ps.  motorcycles,  electrical  motors  and 
chain  saws. 

The  store  owners  receive  the  goods  from 
relatives  in  the  United  States  or  from 
people  who  have  received  them  as  gifts. 

The  Vietnamese  government  places  no  re- 
striction of  the  amount  or  tyi)e  of  goods 
sent  from  the  United  States  as  long  as  re- 
cipients in  Vietnam  pay  import  tax. 

Nguyen  Thanh  Due.  a  36-year-old  mer- 
chant In  Ho  Chi  Minh  City,  sells  Panasonic 
fans  and  other  household  products  shipped 
from  California. 

Due.  who  has  been  in  business  for  10 
years,  buys  the  fans  from  people  who  have 
received  them  as  gifts  and  sells  them  for 
500,000  dong. 

"Vietnamese  people  send  them  to  their 
families  and  they  sell  them  to  me. "  Due 
said.  The  merchants,  in  turn,  sell  them  to 
tourists  and  other  Vietnamese. 

The  families  sell  the  gifts,  merchants  say, 
to  obtain  quick  cash.  They  are  willing  to  sell 
products  at  a  low  price  because  they  need 
the  money  to  survive,  the  merchants  say. 

Black-market  shoppers  were  reluctant  to 
be  interviewed,  fearing  the  secret  police. 

Store  clerk  Kim  Lien  says  many  US  prod- 
ucts can  be  sold  at  a  cheaper  price  in  Viet- 
nam than  in  the  United  States. 

"A  sewing  machine  that  sells  for  $350  In 
the  United  States  sells  here  for  $150. "  Lien 
said.  "It's  cheaper  because  the  machine 
comes  into  this  country  as  a  gift;  the  only 
cost  for  the  Vietnamese  is  the  tax." 

Because  the  tax  does  not  equal  the  whole- 
sale cost.  Lien  said,  the  item  can  be  sold  for 
a  low  price.  For  that  reason,  many  of  her 
best  customers  are  tourists. 

As  she  spoke,  a  Soviet  woman  tried  out  a 
sewing  machine. 

"It'll  be  an  easy  sale, "  Lien  said.  "The 
Russians  love  Singer  portables." 

Postwar  ScirriMENT:  Soviets  Scorned 
(By  Jeffrey  Brody) 

The  American  professor  was  startled  by 
what  he  heard.  As  he  walked  past  some  stu- 
dents sitting  by  a  lake  at  the  city  zoo,  a 
young  man  stared  at  him  and  two  compan- 
ions and  yelled  in  Vietnamese:  "Look  at 
those  stupid,  ugly  Russians." 

The  professor,  who  spoke  Vietnamese, 
turned  to  the  group  and  replied.  "We're  not 
stupid  Russians,  we're  Americans." 

"If  you're  Americans,  please  sit  and  stay." 
came  the  reply.  "If  you're  Russians,  go 
away." 


A  Vietnamese  government  guide  accompa- 
nying the  professor,  Duane  Hauch  of 
Garden  Grove,  turned  red-faced. 

Hauch,  who  taught  for  five  years  in 
Saigon  during  the  Vietnam  War.  accepted 
the  invitation  and  found  out,  much  to  his 
surprise,  that  in  the  capital  of  Vietnam— a 
city  bombed  relentlessly  by  U.S.  forces- 
Americans  were  better  liked  than  Soviets. 

Not  only  in  Hanoi  but  throughout  the 
country.  Hauch  said.  US  visitors  were  made 
to  feel  more  welcome  than  their  communist 
counterparts.  The  warmth  the  Vietnamese 
have  for  Americans  is  matched  only  by  the 
hostility  they  have  for  the  Soviets. 

"My  anti-communist  friends  might  think 
I've  been  brainwashed  at  the  Hanoi  Hilton." 
Hauch  said.  "The  truth  is  that  the  average 
person  on  the  street,  who  has  nothing  to 
gain  by  being  friendly,  welcomed  the  Ameri- 
cans and  scorned  the  Russians." 

Prom  Hanoi  to  Ho  Chi  Minh  City,  the  Vi- 
etnamese greeted  Americans  with  open 
arms  and  taunted  the  Soviets,  yelling  Lien 
Xo.  the  Vietnamese  word  for  Russian,  and 
using  a  slang  expression,  which  translates  as 
Americans  without  dollars,  to  describe 
them. 

When  Hauch  and  his  group  were  mistaken 
for  Soviets,  they,  too,  were  scorned.  But 
once  they  let  people  know  they  were  Ameri- 
cans, they  were  mobbed.  "I  feel  like  MacAr- 
thur.  I  have  returned."  said  a  former  US  Air 
Force  sergeant.  t>esieged  by  a  group  of  chil- 
dren in  Ho  Chi  Minh  City. 

"America,  that's  great.  America,  a  number 
1."  people  yelled  with  a  thumbs-up  gesture. 

"I  expected  people  in  the  South  to  like  us 
but  not  in  the  North,  the  heart  of  the  com- 
munist resistance."  Hauch  said.  "But  every- 
where we  went  in  Vietnam,  we  were  treated 
like  long-lost  friends  and  the  Russians  like 
enemies  from  the  war." 

In  Hanoi,  for  example,  when  Hauch  asked 
a  store  clerk,  who  spoke  Elnglish.  why  she 
had  not  learned  Russian,  the  woman  replied 
that  it  was  not  worth  her  while.  "I  don't 
have  to  learn  Russian.  They  don't  buy 
enough.  Besides.  English  is  the  second  lan- 
guage of  Vietnam. 

And  the  dollar,  not  the  ruble,  is  coveted 
by  Vietnamese.  At  hotels,  restaurants,  de- 
partment stores  and  on  the  black  market, 
Vietnamese  were  seen  soliciting  dollars— not 
rubles  or  their  own  currency,  the  dong. 

"Nobody  wants  the  ruble— it's  worthless," 
said  John  Rife,  a  Hawaiian  banking  consult- 
ant touring  Vietnam.  "Even  the  cyclo  (a  bi- 
cycle-style rickshaw)  drivers  refuse  to  let 
customers  pay  with  rubles." 

Rife,  who  was  manager  of  the  Chase  Man- 
hattan Bank  in  Saigon  from  September 
1970  to  January  1973.  said  the  Vietnamese 
want  to  trade  with  the  United  States  and 
prefer  western  goods  to  those  from  the 
Soviet  bloc. 

In  the  black  market,  US  products,  not 
Soviet  goods,  line  the  shelves  of  stores 
where  Americans,  Soviets.  Vietnamese  and 
other  foreign  visitors  shop. 

Store  owners  said  it  is  easier  to  find  US 
goods  in  Vietnam  today  than  before  1975, 
the  year  Saigon  fell  to  the  communists. 
None  of  these  interviewed  said  they  stocked 
Soviet  goods,  although  they  did  say  they 
sold  US  products,  especially  sewing  ma- 
chines, to  Soviet  visitors. 

"EverylKxly  knows  that  people  in  the 
West  have  things  to  make  life  comfortable," 
said  one  store  owner.  "The  Russian  people 
do  not  have  things  we  need." 

The  antagonism  that  Vietnamese  have 
toward  the  Soviets  has  caught  the  eye  of 
communist  party  officials. 


When  questioned,  a  Vietnamese  govern- 
ment official  said  he  believes  the  Soviets  act 
"too  formal,  too  solemn  and  too  cold." 

"We  in  the  government  have  asked  our- 
selves why  the  Russians  are  so  disliked."  the 
official,  who  asked  not  to  be  identified,  said. 
"We  think  it  is  because  they  are  not  very 
talkative.  When  they  walk,  they  don't  try  to 
make  contact  with  people.  They  juBt  look 
straight  down  like  mannequins." 

The  Soviets  also  appear  to  be  treated  like 
old  colonialists,  with  special  beaches,  hotel 
rooms  and  privileges  reserved  for  them.  On 
an  Air  Vietnam  flight  from  Hanoi  to  Ho  Chi 
Minh  City,  a  Soviet  group  occupied  the 
front  of  the  plane  and  Vietnamese  and 
other  tourists,  the  rear. 

The  friendliness  bestowed  upon  Ameri- 
cans and  the  hostility  toward  Soviets  was 
even  evident  at  the  Museum  of  American 
War  Crimes  in  Ho  Chi  Minh  City. 

The  Vietnamese  greeted  a  group  of  Ameri- 
cans against  the  backdrop  of  photographs 
showing  US  soldiers  torturing  Viet  Cong 
suspects. 

But  when  a  Soviet  tour  bus  pulled  up,  the 
Vietnamese  turned  away. 
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Doctors:  Letters  Lnnc  Two  Practices 
That  Are  Woitos  Apart 

(By  Jeffrey  Brody) 
When  Quynh  Kieu  and  Mai  Nguyen  at- 
tended Saigon's  Medical  School  in  the  early 
1970s,  the  two  women  were  inseparable. 
They  took  the  same  classes,  studied  togeth- 
er and  chose  the  same  specialty— pediatrics. 
They  even  dreamed  about  sharing  a  prac- 
tice. 

But  Kieu  fled  to  the  United  Stetes  at  the 
end  of  the  Vietnam  War,  while  Nguyen  re- 
mained behind  with  her  parents  and  young- 
er brothers. 

Kieu,  38,  now  works  in  Fountain  Valley, 
where  she  treats  patients  with  an  array  of 
modem  drugs  and  sophisticated  equipment. 
Nguyen,  40,  practices  medicine  in  an  ill- 
equipped  hospital  in  Ho  Chi  Minh  City, 
without  the  high-tech  help  Kieu  takes  for 
granted,  without  the  simplest  tools  of  her 
profession— prescription  drugs,  antiseptic 
solutions,  sterile  dressings. 

Uving  on  opposite  sides  of  the  globe,  in 
medical  worlds  centuries  apart,  they  have 
fulfilled  their  dream  of  practicing  togeth- 
er—out of  necessity. 

"For  Mai,  practicing  medicine  is  so  frus- 
trating." Kieu  said.  "She  has  the  knowl- 
edge, but  her  hands  are  tied.  Vietnam  has 
no  drugs  Or  medical  supplies.  The  situation 
is  terrible.  She  can't  cure  people. 

"You  have  people  dying  of  malaria.  You 
hr.ve  people  dying  of  dengue  hemorrhagic 
fever  (a  mosquito-transmitted  virus).  You 
have  people  dying  of  heart  disease.  Pneumo- 
nia. Infections.  And  other  ailments  that  are 
easily  cured  in  America."  said  Kieu.  the 
daughter  of  a  prominent  attorney  in  Viet- 
nam who  was  a  longtime  opponent  of  Ho 
Chi  Minh.  He  died  in  1970. 

When  Nguyen  needs  antibiotics  or  medical 
equipment  unavailable  in  Vietnam,  she 
writes  to  Keiu,  who  sends  her  the  item  from 
the  United  SUtes. 

Kieu.  vice  chairwoman  of  the  Orange 
County-bated  Vietnamese  Refugee  Physi- 
cians Association,  said  almost  every  Viet- 
namese doctor  in  the  United  SUtes  has 
been  asked  to  treat  ill  people  in  Vietnam. 

The  requests  come  from  Vietnamese  refu- 
gees who  receive  letters  from  ailing  relatives 
or  their  physicians  in  Vietnam,  describing 
symptoms  and  asking  for  drugs,  sterile 
dressings,  antiseptic  lotions  and  ointments. 


To  meet  the  appeals  for  help  from  Viet- 
nam, pharmacies  in  Orange  County's  Little 
Saigon  have  obUined  California  drug- 
wholesaler  licenses  allowing  them  to  ship 
prescription  drugs  overseas. 

Pharmacist  Quach  Nhut  Danh  of  Danh's 
Pharmacy  on  Bolsa  Avenue  in  Westminister 
said  he  ships  10,000  to  15,000  pounds  of  pre- 
scription drugs  per  month.  He  prepares  the 
packages,  worth  about  $200  to  $350  each, 
and  sends  them  directly  to  Vietnam  from 
his  pharmacy. 

The  packages  include  medications  used  to 
treat  a  variety  of  ailments:  aspirin,  ampicil- 
lin,  bactrim,  B-complex,  erythromycin,  fan- 
sidar,  Inderal,  lasix,  prednisone,  quinine  sul- 
fate, sllvadene  cream,  penicillin  and  Zantac. 
The  pharmacist  also  ships  allergy  and  ar- 
thritis medication,  birth-control  pills,  cough 
medicine,  first-aid  supplies,  blood-pressure 
testing  kits  and  antibiotics  for  bacterial  in- 
fections resistant  to  penicillin. 

Medicines  not  needed  by  Vietnamese  fami- 
lies can  be  sold  on  the  black  market  for 
cash.  Because  of  the  shortage  of  prescrip- 
tion drugs,  they  command  a  black-market 
price  several  times  their  US  value.  A  pill 
that  might  cost  a  few  cents  in  the  United 
SUtes  can  sell  for  more  than  a  dollar  in 
Vietnam. 

While  children  coming  to  Kieu  with  strep 
throat  find  their  illness  easily  treated  with 
penicillin,  children  coming  to  Nguyen  with 
the  same  problem  often  lapse  into  rheumat- 
ic fever  and  die. 

Rheumatic  fever  has  all  but  disappeared 
in  the  United  SUtes;  in  Vietnam,  it  is  a 
major  killer  of  children. 

"Many  children  have  it  and  die  before 
they  reach  18."  Nguyen  said  during  a  lunch 
interview  at  a  resUurant  in  Ho  Chi  Minh 
City. 

"There  is  a  shorUge  of  drugs  in  Vietnam, 
especially  antibiotics." 

Nguyen  said  children  also  die  because  of  a 
shortage  of  food  and  vitamins. 

"We  have  many  cases  of  children  going 
blind  because  of  vitamin  A  deficiency.  Milk 
right  now  is  too  expensive.  We're  seeing  a 
lot  of  malnutrition  in  the  hospital,"  Nguyen 
said. 

Even  with  Kieu's  help,  the  cures  too  often 
are  elusive. 

A  child  bom  earlier  this  year  in  Ho  Chi 
Minh  City  with  a  heart-valve  defect  could 
have  been  saved  by  a  routine  operation  in 
the  United  SUtes,  Kieu  said. 

Because  his  chances  of  leaving  Vietnam 
were  slim,  Kieu  tried  to  buy  time  by  pre- 
scribing medication.  She  gave  the  prescrip- 
tions to  the  boy's  uncle  in  Cypress.  He  filled 
the  prescriptions  at  a  pharmacy  in  Little 
Saigon  and  shipped  them  to  Vietnam  the 
family  received  the  drugs  in  Ho  Chi  Minh 
City,  but  the  boy  died  of  an  infection. 

"If  he  had  been  bom  in  the  United  SUtes, 
chances  are  he  would  have  lived, "  Kieu  said. 
As  frustrating  as  it  is  to  practice  in  Viet- 
nam, where  rats  roam  hospital  halls  and 
ants  swarm  on  beds,  Nguyen  said  she  does 
her  best  to  keep  abreast  of  modem  medi- 
cine, relying  on  Kieu  for  journals  and  manu- 
als. 

"If  it  were  possible,  I  would  like  to  go 
abroad  and  study  pediatric  cardiology, " 
Nguyen  said. 

Nguyen  said  she  misses  her  former  class- 
mate. Nguyen  has  two  boys,  ages  4  and  10; 
Kieu  has  three  girls,  ages  4,  6  and  8.  The 
women  know  each  other's  children  only 
through  photographs. 

Nguyen  said  she  is  grateful,  for  all  that 
Kieu  has  done  for  her  and  the  children  of 
Vietnam  and  wishes  she  could  return  the 
favor. 


At  the  end  of  a  long  interview,  the  oppor- 
tunity arose.  Nguyen  recalled  that  when 
Kieu  fled  Vietnam  in  1975.  she  left  many 
possessions  behind. 

A  few  days  after  Kieu's  escape,  her 
mother,  who  remained  in  Vietnam,  invited 
Nguyen  to  the  house,  telling  her  to  take 
anything  she  wanted  from  Kieu's  room. 

Nguyen  took  a  pair  of  silver  rings. 

Now,  emotion  in  her  voice,  she  held  up 
her  hand.  "Take  this  ring,"  she  said,  pulling 
it  from  a  delicate  finger,  "and  return  it  to 
Quynh  Kieu.  TeU  her  I  love  her  very 
much." 

Mailgram:  Ad  Totrrs  Ptjiro  Transfers  Using 
Intermediary 

(By  Jeffrey  Brody) 
Vietnam  is  going  after  dollars  with  an  ad- 
vertising campaign  that  would  make  Madi- 
son Avenue  proud. 

Faced  with  a  shortage  of  foreign  currency, 
the  Vietnamese  government  has  begun  a 
direct-mail  effort  to  obtain  money  from  Vi- 
etnamese living  abroad,  including  those  in 
the  United  SUtes,  where  money  transfers  to 
Vietnam  are  prohibited  by  law. 

Since  October,  Vietnamese  refugees  in  the 
United  SUtes  have  received  government- 
printed  Mailgrams  from  relatives  in  Viet- 
nam containing  a  plea  to  send  money  back 
home. 

The  campaign  is  part  of  Vietnam's  effort 
to  attract  funds  from  overseas,  according  to 
Nguyen  Minh  Cam,  director  of  Cosevina, 
the  Vietnamese  government  agency  that 
oversees  the  program. 

"I  think  it  (the  advertising  campaign)  is 
proving  itself  successful."  Cam  said. 

From  October  to  March,  about  40,000 
Mailgrams  were  sent  from  Vietnam;  half 
were  retumed  with  contributions  totaling 
$200,000. 

Cosevina  prints  the  Mailgrams,  distributes 
them  free  to  Vietnamese  and  pays  for  post- 
age, which  costs  955  dong  or  half  a  week's 
salary.  The  Mailgrams  include  a  small  space 
for  a  personal  message. 

The  advertisement,  which  takes  up  most 
of  the  Mailgram,  touts  a  new  system  for  the 
transfer  of  funds  to  Vietnam  from  else- 
where in  Asia,  Europe,  the  United  SUtes, 
Canada.  New  Zealand  and  Australia. 

Under  the  system,  Vietnamese  living 
abroad  are  encouraged  to  deposit  money  at 
select  banks  within  their  host  country, 
which  wire  the  funds  to  Switzerland  for 
transfer  to  Vietnam. 

The  Mailgram  names  the  Wells  Fargo 
International  Banking  Group  in  San  Fran- 
cisco, but  a  Wells  Fargo  spokesman  said  the 
bank  declined  to  enter  into  an  agreement 
with  the  Portrade  Finance  Corp.,  Vietnam's 
Swiss  agent. 

"Although  our  name  is  on  the  back  of  the 
letter,  we've  never  had  anything  to  do  with 
it, "  said  Kim  Kellog  of  Wells  Fargo  Bank's 
headquarters  in  San  Francisco.  "We  just 
refer  people  who  come  in  with  the  letter  to 
Fortrade's  offices  in  Canada  or  Switzer- 
land." 

She  said  Wells  Fargo  was  approached  by 
Fortrade  but  refused  to  get  involved  because 
the  United  SUtes  has  no  diplomatic  rela- 
tions with  Vietnam. 

Under  US  Treasury  Department  regula- 
tions, Vietnamese  in  the  United  SUtes  are 
permitted  to  send  up  to  $300  every  three 
months  to  Vietnam.  However,  no  US  bank  is 
allowed  to  wire  money  directly  to  Vietnam. 
The  money  must  be  transferred  through  a 
third  country,  according  to  Treasury  De- 
partment officials. 
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While  the  United  SUtes  has  a  >300  ceil- 
ing, Vietnam  does  not:  the  Mallgram  en- 
courases  Vietnamese  to  send  as  much 
money  as  possible. 

The  emlgrees  are  promised  that  their  rela- 
tives will  receive  the  money  within  two 
weeks.  The  money  Is  sent  to  the  Intershop 
stores  that  Coseviiui  operates  in  Ho  Chi 
Minh  City,  and  the  agency  takes  a  5  percent 
to  6  percent  service  cut.  Cam  said,  although 
refugees  in  the  United  States  say  the  Viet- 
namese government  talces  a  much  greater 
percentage. 

Cosevlna  is  able  to  charge  such  fees  be- 
cause currency  transfers  are  strictly  con- 
trolled by  the  Vietnamese  government. 
Upon  entering  and  leaving  the  country,  a 
person  must  declare  the  amount  of  money 
in  his  possession  and  account  for  every 
doUar  spent. 

The  only  other  way  to  take  currency  into 
the  country  is  through  Illegal  channels. 

Some  refugees  use  couriers  to  smuggle  in 
money,  but  the  system  is  risky.  Couriers 
caught  carrying  money  could  be  Jailed  and 
their  money  confiscated. 

The  cost  for  printing  and  mailing  the  ad- 
vertisement was  about  $5,000.  so  the  pro- 
gram was  "highly  profitable."  Cam  said.  It 
will  continue  throughout  the  year.  Addi- 
tional Mailgrams  will  be  distributed  to  Viet- 
namese when  they  pick  up  their  money  at 
the  Cosevlna  office.  Cam  said. 

The  Mailgrams,  he  said,  allow  Vietnam  to 
advertise  throughout  the  world,  even  in 
countries  where  Vietnam  does  not  have  dip- 
lomatic relations. 

Omknt's  "Pkarl  ■  Thus  To  Regain  Its  Old 

LOSTCR 

(By  Jeffrey  Brody) 

The  old.  bent-over  woman  begged  for  food 
outside  the  tourist  hotel,  hugging  a  child 
with  sores  on  his  face. 

An  American  physician,  visiting  Vietnam 
for  the  first  time,  turned  away  in  shock.  "I 
can  get  used  to  the  beggars."  she  said.  "But 
looking  at  the  children  that  are  going  to  die 
Just  breaks  my  heart."  Vietnam,  once  called 
the  "Pearl  of  the  Orient."  is  one  of  the 
poorest  countries  in  Asia. 

At  a  time  when  Thailand.  Japan  and  other 
Asian  nations  aligned  with  the  West  are 
thriving.  Vietnam  remains  a  country  of  bicy- 
cles instead  of  automobiles,  water  buffalo 
instead  of  tractors,  crumbling  buildings  in- 
stead of  skyscrapers. 

Thirteen  years  after  the  end  of  the  Viet- 
nam War.  the  country  faces  economic  disas- 
ter and  is  reaching  out  to  the  West  for  help. 
The  Vietnamese  government  already  takes 
advantage  of  the  economic  pipeline  between 
refugees  in  the  United  States  and  their  rela- 
tives back  home  by  heavily  taxing  goods  and 
currency  sent  to  Vietnam,  and  by  encourag- 
ing Vietnamese  Americans  to  break  a  US 
trade  embargo  instituted  after  the  war. 

The  goverrunent.  frustrated  by  years  of 
Soviet-style  planning  and  ready  for  a  dose 
of  American  know-how.  now  plans  to  pro- 
mote Vietnam  as  a  tourist  area  and  encour- 
ages refugees  to  modernize  their  homeland 
by  setting  up  businesses  and  investing  in 
large-scale  agricultural  and  industrial 
projects. 

"It  is  Just  unfair  that  so  good  a  people,  so 
peaceful  a  people  as  the  Vietnamese  have  to 
suffer  a  long  time."  said  Tran  Quang  Co. 
Vietnam's  deputy  foreign  minister. 

"The  Vietnamese  are  not  less  intelligent, 
not  less  able  than  other  Southeast  Asians, 
but  they  still  have  the  poorest  country.  It  is 
very  unfair." 


The  need  is  apparent  everywhere  in  Viet- 
nam. 

The  country  lacks  hard  currency  to  buy 
imports  and  suffers  from  a  shortage  of  con- 
sumer goods. 

Industries  have  been  idled  for  want  of 
electricity,  spare  parts  and  raw  materials. 

In  April,  about  5.000  workers  in  Ho  Chi 
Minh  City  lost  Jobs  because  of  factory  shut- 
downs. 

Since  the  war,  the  standard  of  living  has 
plummeted. 

Vietnam's  per  capita  income  estimated  at 
$100  to  $150  per  year,  ranks  with  Ethiopia 
and  Bangladesh. 

Refugees  who  work  for  the  minimum 
wage  in  California  make  more  money  in  a 
week  than  their  relatives  in  Vietnam  earn  in 
a  year. 

Even  a  pediatrician  in  Ho  Chi  Minh  City 
earns  the  equivalent  of  33  US  cents  per  day. 

For  the  first  time  since  the  war,  Vietnam 
does  not  have  enough  food  to  feed  its  63 
million  people.  Rice  production  is  down  and 
famine  has  surfaced  in  northern  provinces. 

The  country's  road  system,  choked  by 
overgrown  vegetation  and  pulverized  by 
bombs  and  mines,  cannot  transport  surplus 
food  in  the  south  to  the  northern  areas  that 
need  it  most. 

Inflation  is  so  out  of  control  that  the 
black-market  value  of  Vietnamese  currency 
increased  from  1,000  dong  per  dollar  in  Jan- 
uary to  3,000  dong  in  April. 

"If  you  come  to  Vietnam  with  the  idea  of 
seeing  prosperous  Vietnam,  you've  come  at 
the  wrong  time, "  Xuan  Oanh,  vice  chairman 
of  the  Vietnam-US  Society,  a  friendship 
group  formed  during  the  war.  told  recent 
visitors  to  Hanoi. 

"We  have  problems  and  we're  not  really 
optimistic.  We're  facing  a  situation  in  which 
millions  are  starving.  We're  in  poverty.  Not 
only  poverty,  but  destitution  as  you  say  in 
America." 

Oanh  blames  "ignorance  on  the  part  of 
the  people  and  party  leadership"  for  Viet- 
nam's economic  woes.  "We  have  a  real  food 
shortage  because  of  mistakes  committed  by 
local  authorities." 

Nguyen  Xuan  Oanh,  the  country's  Har- 
vard-trained economist  who  is  a  deputy  in 
the  state's  National  Assembly  and  the  chair- 
man of  the  Vietnam  Economic  Association, 
said  Vietnam  faces  a  "shortage  of  every- 
thing,"  from  antibiotics  to  yard  goods. 

As  if  to  illustrate  his  point,  he  lifted  a  pair 
of  chopsticks  in  the  restaurant  where  he 
sat.  They  were  splintered  at  the  end  and 
marred  by  teeth  marks.  Even  In  Vietnam's 
best  restaurants— in  this  case  the  ninth- 
floor  terrace  restaurant  at  the  Doc  Lap 
hotel,  formerly  known  as  the  Caravel— 
chopsticlLs  are  recycled,  the  china  is  chipped 
and  cracked  and  mineral  water  is  served 
with  rusty  bottle  caps. 

Even  when  Vietnam  has  new  products  to 
offer,  they  cost  far  more  than  the  average 
person  can  afford.  A  pack  of  cigarettes  costs 
more  than  a  week's  wages,  while  a  can  of 
Saigon  beer  sells  for  $1.  A  tube  of  tooth- 
paste costs  $1.35.  the  equivalent  of  four 
days'  wages  for  a  doctor. 

"I  went  into  a  department  store  in  Ho  Chi 
Minh  City,  and  basic  luggage,  one  piece, 
nothing  fancy,  cost  $80.  That's  a  half  year's 
wages."  said  Joseph  Cerquone.  a  senior  con- 
sultant with  the  US  Committee  for  Refu- 
gees In  Washington.  "I  was  amazed." 

The  central  department  store  in  Ho  Chi 
Minh  City,  once  the  proud  home  of  the 
country's  first  escalator,  is  dank  and  dirty. 
Its  dark,  cavernous  haUs  look  like  a  tomb 
for  secondhand  merchandise.  A  dusty  turn- 


table with  a  dented  tone  arm  was  among  the 
few  electronic  components  displayed  for 
sale. 

The  building's  air  conditioner  no  longer 
works  and  the  escalator  had  stopped. 

An  air  of  decay  hovers  over  Ho  Chi  Minh 
City.  Buildings  crumble  under  a  coat  of 
black  fungiis  that  spreads  like  a  virus  in  the 
steamy  climate,  thriving  on  the  unpainted 
walls. 

Power  blackouts  occur  daily.  At  night, 
lights  flicker  In  only  a  few  buildings,  and 
crowds  cross  the  street  in  darkness,  dodging 
cyclists  and  an  occasional  car. 

Hoping  to  remove  a  huge  barrier  to  eco- 
nomic recovery— a  US  trade  embargo— the 
Vietnamese  government  has  speeded  up  Its 
timetable  for  the  withdrawal  of  troops  from 
Cambodia  and  is  showing  signs  of  willing- 
ness to  account  for  American  POWs  and 
MIAs. 

The  United  States  has  said  it  will  not  re- 
store diplomatic  relations  with  Vietnam  or 
lift  the  embargo  until  both  conditions  are 
met. 

Vietnam  also  adopted  a  new  investment 
code  in  December  1987  to  spur  economic 
growth.  The  code,  part  of  a  series  of  eco- 
nomic reforms  introduced  in  the  past  two 
years  by  Communist  Party  Leader  Nguyen 
Van  Linh.  offers  financial  incentives  to  for- 
eign investors,  especially  from  the  West. 

And  the  country  is  trying  to  nurture  a 
newborn  tourist  industry,  hoping  to  become 
as  famous  for  Its  sugar-white  t>eaches  as  It 
was  for  its  battlefields. 

The  government  hopes  to  build  seaside  re- 
sorts at  Nha  Trang  and  Vung  Tau. 

We  see  the  potential  for  a  large  growth 
in  tourism. "  said  Pham  Chi  Lan.  director  of 
the  international-relations  department  of 
Vietnam's  Chamber  of  Commerce  and  In- 
dustry in  Hanoi.  "We're  hoping  to  have 
Joint  ventures  with  foreigners  to  build 
hotels." 

But  those  plans  are  part  of  a  long-term 
strategy. 

In  the  short  term,  the  Vietnamese  govern- 
ment is  depending  on  Vietnamese  refugees 
in  the  United  States,  who  have  prospered 
under  capitalism  while  Vietnam  has  foun- 
dered under  communism. 

One  tactic  is  to  lure  Vietnamese  Ameri- 
cans back  home  with  promises  of  preferen- 
tial treatment,  including  tax  breaks  and  tax 
deferrals,  if  they  open  businesses  and  invest 
in  the  country. 

Another  is  to  encourage  them  to  violate 
the  US  trade  embargo  by  sending  to  rela- 
tives In  Vietnam  money  and  goods,  especial- 
ly machinery,  generators,  water  pumps  and 
other  items  needed  for  industrial  and  agri- 
cultural growth. 

The  government  benefits  from  the  trade 
by  levying  huge  taxes  on  the  goods  or 
taking  them  outright  in  lieu  of  taxes. 

"We  hope  that  all  of  our  brothers  over- 
seas will  come  back  here  and  contribute  to 
the  building  of  the  country."  said  Nguyen 
Xuan  Oanh.  the  economist  who  had  count- 
ed David  Rockefeller  and  John  Kenneth 
Galbralth  among  friends. 

"We  have  tremendous  problems  ahead, 
and  I  think  our  brothers  from  abroad  can 
help  us  in  this  matter.  We  are  very  dearly 
waiting  for  them  to  come  back." 

A  sparkling  example  of  the  expertise  Viet- 
nam needs,  Oanh  said,  can  be  found  in 
Orange  County's  Little  Saigon.  Having 
begun  with  three  Vietnamese-owned  busi- 
nesses in  1978.  the  Vietnamese  business  dis- 
trict in  Westminster  and  Garden  Grove  now 
includes  13  shopping  centers  with  750  stores 
valued  at  more  than  $100  million. 


Despite  the  embargo,  refugees  have  estab 
lished  business  connections  with  Vietnam. 
Victor  Tran.  an  Orange  County  travel 
agent,  for  example,  employs  his  brother  and 
other  family  members  in  Ho  Chi  Minh  City 
as  guides  for  tours  he  books  to  Vietnam. 

In  Ortuige  County,  tours  for  Vietnamese 
Americans  leave  every  month  from  two 
Little  SiUgon  travel  agencies,  even  though 
the  tours  violate  the  embargo. 

The  tourist  visits  began  at  the  end  of 
1986.  when  the  Vietnamese  government 
reached  agreements  with  Air  Prance  and 
Philippine  Airlines. 

Brochares  printed  in  Vietnamese  and  dis- 
tributed in  the  United  States  invited  refu- 
gees "to  return  to  Saigon,  the  pearl  of  the 
Orient." 

"You'll  really  be  satisfied  to  have  the 
chance  to  return  to  the  homeland  and  be 
with  your  family  In  Vietnam."  they  said. 

The  brochures  said  Vietnamese  may  bring 
television  sets,  sewing  machines,  motorcy- 
cles, refrigerators,  medicine  and  cassette 
players  into  Vietnam  dutyfree. 

In  the  past  two  years,  5,000  to  6,000  refu- 
gees have  visited  Vietnam,  and  some  have 
begun  talking  with  government  officials 
about  investing  in  their  homeland.  Oanh 
said. 

One  Santa  Ana  contractor,  a  refugee  who 
asked  not  to  be  identified,  has  been  repair- 
ing bridges  and  buildings  in  Vietnam. 

The  contractor  said  there  is  a  need  for 
skilled  personnel  to  repair  structures  dam- 
aged in  the  war. 

"There  is  a  big  demand  for  construction." 
said  the  contractor,  who  had  Just  returned 
from  a  three-month  visit  to  the  country. 
"Vietnam  is  eager  to  exploit  our  expertise." 
Lan.  of  Vietnam's  Chamber  of  Commerce 
and  Industry  In  Hanoi,  said  many  Vietnam- 
ese-owned companies  in  other  countries 
have  began  trading  with  Vietnam. 

She  said  Vietnamese  in  Prance,  Germany 
and  Italy— and  even  the  United  States- 
have  established  import-export  businesses 
with  relatives  in  Vietnam. 

But  Oanh  said  he  has  no  illusion  about  a 
"flood  of  Investment"  coming  from  the 
West.  The  floodgates  will  not  open  until  the 
United  States  lifts  the  embargo  and  restores 
diplomatic  relations  with  Vietnam,  Oanh 
said. 

"A  lot  of  the  new  investment  policy  is  con- 
tingent on  normalizing  relations,"  Oanh 
said. 

The  economist  said  he  hopes  the  United 
States  "Will  act  as  a  great  nation  toward 
small  Vietnam." 

"I  think  the  time  has  come  to  let  bygones 
be  bygones  and  forget  about  what  has  been 
in  the  past,"  Oanh  said.  "1  think  the  time 
has  come  for  all  of  us  to  get  together  to 
bring  this  country  back  to  prosperity." 

Co.  Vietnam's  deputy  foreign  minister, 
said  Vietnam  is  ready  to  restore  diplomatic 
relations  with  the  United  States. 

"It's  time  for  us— Americans  as  well  as  Vi- 
etnamese—to heal  the  wounds  of  the  war  " 
Co  said. 

"To  create  difficulty  toward  a  small  and 
poor  country  like  Vietnam  is  very  easy.  We 
have  a  popular  saying  in  Vietnam  that  when 
you  are  hungry,  a  small  piece  of  bread  has 
the  value  of  a  ton  of  rice  when  your  belly's 
full." 

Cosevina:  CoHDurr  Keeps  Goods,  Monet 

Plowing  From  the  United  States 

(By  Jeffrey  Brody) 

Sitting  in  his  office  in  an  old,  French-style 

building  on  Nguyen  Hue  Boulevard  across 

from  the  Rex  Hotel  and  City  HaU,  Nguyen 
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Minh  Cam  has  one  goal  in  mind:  how  to  get 
US  dollars  and  goods  into  Vietnam. 

The  former  financial  director  of  Ho  Chi 
Minh  City,  Cam  is  the  head  of  Cosevina.  a 
Vietnamese  corporation  established  in  April 
1987  to  procure  money  and  goods  from  Viet- 
namese living  abroad. 

"We  are  hungry  for  strong  currency, 
which  will  allow  us  to  import  equipment 
and  raw  materials  for  production,"  Cam  said 
through  a  translator. 

"Cosevina  has  been  created  to  deal  with 
services  related  to  Vietnamese  abroad,  to 
create  a  confidential  place  where  overseas 
Vietnamese  can  send  currency  and  parcels." 
The  stem-faced  director,  who  Joined  the 
Viet  Minh  in  1945  and  was  educated  at  the 
Moscow  School  of  Finance,  is  as  committed 
to  obtaining  money  from  Vietnamese  in  the 
United  States  as  he  was  to  defeating  them 
on  the  battlefield. 

Symbols  of  his  determination  sit  beside 
his  desk:  to  his  right,  a  stuffed  Vietnamese 
tiger,  ready  to  pounce;  at  his  left,  a  stuffed 
Russian  bear,  claws  in  the  air. 

He  said  Vietnam  will  not  l)e  intimidated 
by  a  US  embargo  that  prohibits  much  of  the 
trade  he  is  trying  to  encourage. 

"We  are  in  conflict  with  the  policies  of  the 
US  government."  he  said.  "The  restrictions 
do  not  aUow  overseas  Vietnamese  to  go 
through  our  channels." 

In  1987,  Cosevina  handled  about  $60  mil- 
lion in  packages,  most  from  the  United 
States,  Cam  said. 

To  accomplish  its  goal.  Cam's  agency  so- 
licits gifts  and  funds  from  Vietnamese  in 
the  United  States  and  operates  five  ware- 
houses in  Ho  Chi  Minh  City,  which  serve  as 
distribution  centers  for  overseas  parcels. 

Similar  government  agencies  handle  over- 
seas shipments  destined  for  other  locations 
in  Vietnam. 

One  fenced-in  warehouse  the  size  of  a 
football  field  on  the  outskirts  of  the  city 
was  Jammed  recently  with  Honda  motorcy- 
cles and  Vespa  scooters,  boxes  of  Philips 
and  JVC  television  sets,  Yanmar  generators 
and  Yamaha  engines  and  other  gifts  from 
around  the  world.  A  JVC  remote  color  tele- 
vision sent  from  West  Germany  was  stacked 
near  television  sets  from  Orange  County 
and  Canada. 

A  Honda  motorcycle,  shipped  by  Huynh 
Kim  Xoan  of  Huntington  Beach  to  Huynh 
Thi  Tuang  of  Ho  Chi  Minh  City,  has  Just  ar- 
rived. 

When  Vietnamese  pick  up  their  gifts,  the 
products  are  moved  to  a  separate  section  of 
the  warehouse.  There  customs  inspectors 
examine  them  and  collect  the  tax  on  every 
item.  The  tax  varies  but  can  be  as  high  as  80 
percent  for  luxury  itenis. 

Recipients  can  pay  cash  or  barter  items 
received  from  abroad  to  pay  the  levy.  Some- 
times black  marketeers  accompaning  the  re- 
cipients pay  the  tax  and  purchase  the  items 
for  resale. 

Some  of  the  goods  are  sold  at  Intershops 
operated  by  Cosevina  exclusively  for  foreign 
visitors  in  Ho  Chi  Minh  City.  The  stores 
offer  discounts  on  the  items  and  a  special 
exchange  rate  of  1,800  dong  per  dollar— 
twice  the  official  exchange  but  less  than  the 
3.000  dong  per  dollar  offered  on  the  black 
market. 

The  Intershop  stores  also  serve  as  the  dis- 
tribution centers  for  money  wired  to  resi- 
dents of  Ho  Chi  Minh  City  from  abroad. 
The  foreign  banks  send  the  money  directly 
to  the  shops,  which  then  notify  the  Viet- 
namese recipients.  A  sign  in  one  shop  shows 
the  official  exchange  rate  for  dollars  (900 
dong  per  dollar),  francs,  marks  and  other 
currency. 
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Cosevina  collects  revenue  for  the  Viet- 
namese government  by  charging  a  fee— 
which  Cam  said  is  6  percent  but  refugees 
say  Is  much  higher— for  money  wired  to 
Vietnam. 

"The  mission  we  want  to  fulfill  here," 
Cam  said,  'is  to  play  the  role  of  a  bridge  be- 
tween the  overseas  Vietnamese  and  their 
relatives,  creating  the  tightest  link  possible. 
Our  Job  combines  the  interest  of  families 
with  the  national  Interest." 

The  agency  also  encourages  overseas  Viet- 
namese to  set  up  businesses  in  Vietnam. 

The  U.S.  trade  embargo,  however,  prohib- 
its commerce  with  Vietnam  and  does  not 
allow  money  to  be  sent  there  directly.  It 
only  permits  the  shipment  of  parcels  valued 
at  $400  or  less. 

In  addition  to  violating  the  U.S.  embargo. 
Cosevina  also  by  passes  it  by  contracting 
with  Canadian  firms  that  specialize  in  send- 
ing money  and  packages  to  Vietnam.  Such 
firms  often  are  used  by  Vietnamese  in 
Orange  County  and  the  rest  of  the  United 
States  because  Canada  has  no  restrictions 
on  the  type  or  amount  of  goods  that  can  be 
sent. 

Two  of  the  firms,  the  Montreal-based 
Laser  Express  and  Vinamedic,  advertise  in 
Vietnamese-language  newspapers  in  Orange 
County  and  Ho  Chi  Minh  City. 

Cam  said  funds  and  packages  shipped 
from  the  United  States,  which  has  the  larg- 
est and  most  sucessful  emigre  community, 
exceed  that  of  France,  which  colonized  Viet- 
nam in  the  19th  century  and  has  the 
second-largest  emigre  community. 

To  protect  Vietnamese  in  the  United 
States.  Cam  said,  transactions  are  kept  con- 
fidential. The  names  of  senders  are  not  re- 
leased. 

He  descrit>ed  the  aid  as  "humanitarian" 
and  said  the  embargo  discourages  Vietnam- 
ese in  the  United  States  from  helping  their 
families. 

Besides  collecting  money,  Cosevina  oper- 
ates senior-citizen  and  housing  programs 
paid  for  by  Vietnamese  refugees  in  coun- 
tries other  than  the  United  SUtes.  Cam 
said. 

Cam  said  he  hopes  the  embargo  wiU  be 
lifted  because  then  the  contribution  from 
Vietnamese  in  the  United  SUtes  would  be 
"significantly  higher."  Cosevina,  he  said, 
wants  to  be  the  link  between  the  United 
SUtes  and  Vietnam.* 


NATIONAL  TEi».CHER 
APPRECIATION  DAY 


•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  lend  my  support  to  Senate 
Joint  Resolution  355,  introduced  by 
my  coUeagxie  from  the  State  of  Ala- 
bama. Senate  Joint  Resolution  355 
would  designate  October  7,  1988.  as 
"National  Teacher  Appreciation  Day." 
I  commend  Senator  Heflin  for  taking 
the  lead  in  recognizing  a  part  of  Amer- 
ican society  that  is  too  often  forgot- 
ten. 

Teachers  play  a  tremendous  role  in 
the  shaping  of  our  children,  and  there- 
fore our  future.  Everyone  has  a  favor- 
ite teacher  who  taught  them  some- 
thing special  about  life  or  about  him- 
self. Through  his  or  her  enthusiasm 
for  a  certain  subject,  a  good  teacher 
can  interest  an  otherwise  indifferent 
student.  A  special  teacher  can  encour- 
age a  borderline  student  to  complete 
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his  or  her  education  and  remain  in 
school.  I  commend  these  successful 
teachers.  Teachers  should  be  recog- 
nized for  all  of  their  achievements, 
and  National  Teacher  Appreciation 
E>ay  would  do  just  this. 

Mr.  President,  I  support  "National 
Teacher  Appreciation  Day,"  and  urge 
my  colleagues  to  do  the  same.* 


NATIONAL  MILITARY  FAMILIES 
RECOGNITION  DAY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 337,  designating  November  21, 
1988,  as  "National  Military  Families 
Recognition  Day."  It  is  appropriate 
that  this  day  falls  within  "National 
Family  Week"  of  which  I  also  support. 

For  all  the  sacrifices  these  families 
make,  they  deserve  to  be  recognized. 
With  one  or  more  family  members  in- 
volved in  the  Armed  Forces,  the  possi- 
bility of  losing  a  loved  one  exists.  Mili- 
tary families  are  frequently  trans- 
ferred to  foreign  countries,  away  from 
their  friends  and  family. 

The  frequent  moving  between  as- 
signments can  be  Inconvenient  for 
family  members:  children  must  change 
schools  and  make  new  friends. 
Spouses,  if  employed,  must  constantly 
look  for  new  jobs,  and  set  up  new 
homes  every  time  they  move. 

I  greatly  appreciate  the  sacrifices 
our  military  families  make.  I  salute 
these  special  families  for  their  dedica- 
tion to  America. 

I  commend  my  distinguished  col- 
league from  the  State  of  Mississippi  in 
taking  the  lead  in  sponsoring  this  reso- 
lution, and  I  urge  my  colleagues  to 
join  us  in  cosponsoring  National  Mili- 
tary Families  Recognition  Day.« 


"YOUTH  2000  WEEK" 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
to  lend  my  support  to  the  joint  resolu- 
tion which  designated  the  week  of 
September  11-17,  1988,  as  "Youth  2000 
Week."  Youth  2000  begins  a  nation- 
wide campaign  which  will  continue 
until  the  year  2000.  The  campaign  fo- 
cuses upon  those  teenagers  struggling 
to  achieve  a  productive  adulthood. 

American  youth  is  in  trouble.  Ten  to 
15  percent  of  our  Nation's  16-  and  19- 
year-olds  are  plagued  with  problems 
such  as  illiteracy,  school  dropout,  un- 
wanted teenage  pregnancy,  and  alco- 
hol and  drug  abuse.  These  problems 
are  major  roadblocks  not  only  on  the 
road  to  riches,  but  to  a  normal,  pro- 
ductive adult  citizenship. 

Studies  predict  a  decrease  in  unem- 
ployment in  the  future.  Many  jobs, 
however,  will  require  some  form  of 
training  beyond  the  high  school  level. 
With  one  out  of  eight  17-year-olds 
fxmctionally  illiterate,  and  1  million 
adolescent  girls  pregnant  each  year, 
these  teenagers  will  be  unable  to  com- 


plete the  necessary  education  to  qual- 
ify for  these  jobs. 

The  aim  of  the  Youth  2000  cam- 
paign is  to  involve  all  sectors  of  the 
population  in  helping  our  young 
future  citizens.  Parents  are  encour- 
aged to  increase  communication  with 
their  children  and  involvement  in 
their  day-to-day  activities  and  future 
plans.  Teenagers  can  help  peers  in 
solving  problems  that  they  might  have 
previously  solved.  The  Federal  Gov- 
ernment can  help  too,  but  this  is  not 
enough.  Different  communities  have 
different  problems  and  resources  avail- 
able to  solve  them.  Youth  2000  is 
aimed  at  increasing  awareness  on  the 
local  level.  Communities  need  to 
define,  address,  and  solve  their  specific 
problems. 

My  home  State,  the  great  State  of 
New  York,  has  demonstrated  its  com- 
mitment to  Youth  2000.  In  conjunc- 
tion with  New  York's  Decade  of  the 
Child,  Gov.  Mario  Cuomo  issued  a 
Youth  2000  Proclamation;  Federal 
Youth  2000  funds  have  been  allocated 
to  Wayne  County  for  Parents  Anony- 
mous Projects,  (programs  which 
mainly  help  teenage  parents);  SUNY 
Stony  Brook  and  the  town  of  Brent- 
wood are  sponsoring  a  program  to  help 
pregnant  teenagers  finish  high  school 
and  even  post-secondary  training. 

Mr.  President,  I  am  proud  to  cospon- 
sor  this  resolution,  and  urge  my  col- 
leagues to  do  the  same.  We  must  show 
our  teenagers  that  we  care.  When  they 
see  that  we  care,  they  will  also  care 
about  themselves.  Without  our  chil- 
dren, we  have  no  future.* 


NATIONAL  CHALLENGER 
CENTER  DAY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  lend  my  support  in  cosponsoring 
the  resolution  to  designate  January 
28,  1989.  as  "National  Challenger 
Center  Day."  This  day  is  to  keep  alive 
the  memories  of  those  who  lost  their 
lives  in  the  Challenger  tragedy  and 
focus  attention  on  the  constructive 
action  that  has  developed  since. 

The  Challenger  Center  was  estab- 
lished by  the  families  of  the  Challeng- 
er crew  following  the  shutUe  accident 
to  function  as  a  living  menrorial  to  the 
crew.  While  most  memorials  are  built 
for  viewing  purposes  only.  Challenger 
Center  is  unique  in  that  its  purpose  is 
to  serve  as  an  education  center  also. 

The  center  is  designed  to  further  the 
education  and  knowledge  of  both  stu- 
dents and  teachers  alike.  It  encourages 
students  to  study  science,  especially 
space- related  topics.  The  center  also 
helps  teachers  to  teach  science  more 
effectively.  Thus,  the  space  center  can 
certainly  play  a  major  role  in  the 
future  of  the  U.S.  space  program. 

A  center  has  already  opened  in 
Houston,  TX.  Future  centers  are  also 
planned  as  well  as  the  center's  nation- 


al headquarters  here  in  Washington, 
DC. 

Mr.  President.  I  cosponsored  this 
legislation  last  year  and  I  am  proud  to 
continue  my  support.  The  Challenger 
Center  is  an  excellent  way  to  continue 
the  dreams  and  plans  of  the  Challeng- 
er crew.  We  must  not  forget  their  sac- 
rifices.* 


GERMAN-AMERICAN  DAY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  speak  on  the  occasion  of  German- 
American  Day  in  recognition  of  the 
many  achievements  and  contributions 
made  by  German-Americans  to  our  so- 
ciety. 

First,  I  want  to  commend  all  who 
joined  with  me  in  support  of  the  dis- 
tinguished senior  Senator  from  Indi- 
ana, who  introduced  Senate  Joint  Res- 
olution 273  to  designate  today  as 
"German-American  Day."  This  resolu- 
tion, which  became  Public  Law  100- 
392  on  August  11,  1988,  honors  those 
who  came  to  this  country,  sometimes 
under  difficult  conditions,  wagering 
their  lives,  their  families,  and  their 
honor  on  the  future  of  our  young  de- 
mocracy. 

The  first  German  immigrants,  who 
were  from  the  Rhineland,  settled  in 
Germantown,  PA.  Since  then,  the 
number  of  American  citizens  of 
German  ancestry  has  grown  to  over  50 
million,  constituting  the  largest  ethnic 
group  in  America  today.  New  York 
City's  German-American  population 
stands  at  over  350,000,  the  highest  of 
any  city  in  the  Nation. 

Their  achievements  are  to  be  found 
in  all  aspects  of  our  culture,  among 
them  literature,  art.  science,  religion, 
and  commerce,  and  they  fought  and 
strove  to  preserve  many  of  the  ideals 
upon  which  our  country  is  based. 
Indeed,  without  the  training  provided 
at  Valley  Forge  by  Baron  von  Steuben, 
the  fledgling  Continental  Army  may 
not  have  succeeded  in  winning  our  in- 
dependence from  Great  Britain.  Von 
Steuben,  whose  given  name  was  Frie- 
drich  Wilhelm  Ludolf  Gerhard,  Augus- 
tin,  became  a  resident  of  New  York 
after  the  Revolutionary  War. 

Freedom  of  the  press  was  won  by 
John  Peter  Zenger.  a  German  immi- 
grant who  founded  the  New  York 
Weekly  Journal.  The  West  might 
never  have  been  conquered  had  it  not 
been  for  German  ingenuity  in  their  in- 
vention of  the  Conestoga  wagon. 

The  Studebakers.  who  invented  the 
Conestoga.  were  spurred  by  the  urgen- 
cy of  the  Civil  War  to  become  the 
world's  largest  manufacturer  of  trans- 
portation, artillery,  and  ambulance 
wagons.  John  Augustus  Roebling.  a 
civil  engineer  from  Muhlhausen.  Ger- 
many, built  the  Brooklyn  Bridge,  a 
task  which  cost  him  his  life.  The 
bridge    was    hailed    as    the    eighth 
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wonder  of  the  world  when  it  opened  in 
1883. 

German-bom  Thomas  Nast  became 
the  Nation's  leading  political  cartoon- 
ist in  the  late  1800's.  He  was  a  key 
figure  tn  fighting  political  corruption, 
having  helped  smash  the  Tweed  ring. 
He  also  established  our  current  sym- 
bols of  the  Republican  and  Democrat- 
ic Parties,  the  elephant  and  the 
donkey. 

Today.  West  Germany  is  of  great  im- 
portance to  the  United  States  both  as 
a  NATO  ally  and  as  a  trading  partner. 
In  1987.  West  Germany  ranked  fifth 
among  purchasers  of  United  States  ex- 
ports, and  third  as  an  exporter  to  the 
United  States,  behind  only  to  Japan 
and  Canada.  Total  trade  with  the  Fed- 
eral Republic  of  Germany  in  1987  was 
valued  at  $39.8  billion,  third  in  the 
world.  United  States-West  Germany 
political,  economic,  and  security  rela- 
tionshipis  continue  to  be  based  on  close 
consultation  and  coordination  at  the 
highest  levels,  and  cooperation  on 
issues  of  mutual  interest  in  interna- 
tional forums  remains  close. 

In  view  of  these  facts  it  is  with  great 
pleasure  that  I  join  my  colleagues  In 
proclaiming  October  6  as  German- 
American  Day.  in  recognition  of  their 
outstanding  contributions  to  American 
society.* 
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not  succeed  in  touching  them  with 
your  hands,  but  like  the  seafaring  man 
on  the  desert  of  waters,  you  choose 
them  as  guides,  and  following  them 
you  reach  your  destiny." 

Ii4r.  President,  it  is  that  kind  of 
idealism,  an  idealism  made  effective 
through  hard  work  and  perseverance, 
that  has  resulted  in  the  German- 
American  achievement  in  this  country. 
It  is  that  kind  of  idealism— and  that 
achievement— that  we  honor  today.* 


GERMAN-AMERICAN  DAY 

*  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  outstand- 
ing contribution  nuule  to  our  national 
life  by  German-Americans.  Their  stel- 
lar contribution  shines  with  special 
brightness  in  my  own  home  State  of 
Wisconsin. 

President  John  F.  Kennedy  rightly 
observed  that  America  is  a  "nation  of 
immigrants."  Our  national  strength 
derives  from  the  fact  that  we  are  not  a 
nation  founded  on  race  or  creed  or  dy- 
nasty—We  are  a  nation  founded  in- 
stead on  recognition  of  eternal  truths, 
truths  like  liberty  and  natural  God- 
given  hiunan  rights. 

For  five  centuries  our  country  has 
been  build  up  by  men  and  women  who 
have  let  these  principles  take  fire  in 
their  hearts.  They  have  left  their 
homelands  and  their  liveihood— but 
they  have  never  left  behind  these 
principles. 

Since  the  first  Germans  arrived  in 
this  country  305  years  ago  today, 
German-Americans  have  played  an  in- 
tegral part  in  the  building  of  our  Uber- 
ties  and  of  our  culture.  Today, 
German-American  Day,  we  pause  to 
give  them  the  recognition  they  earned 
by  their  sweat,  toil,  and  love  of  coun- 
try. 

As  a  German-American  myself,  I 
have  long  respected  and  lived  by  the 
words  of  another  German-American 
U.S.  Senator  who  hailed  from  Wiscon- 
sin, the  legendary  statesman  Carl 
Schurz:  "Ideals  are  like  stars:  you  wiU 


RECOGNI-nON  OF  THE  HONORA- 
BLE SHIRLEY  CHISHOLM 
*  Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  pause  to  note  that  this 
weekend  former  Representative  Shir- 
ley Chisholm  is  being  honored  for  her 
outstanding  contributions  to  this 
Nation.  This  year  marks  the  20th  an- 
niversary of  Shirley  Chisholm's  elec- 
tion to  the  U.S.  House  of  Representa- 
tives. It  was  the  first  time  in  our  Na- 
tion's history  that  a  black  woman  was 
elected  to  such  a  high  office.  In  1972, 
Shirley  Chisholm  was  the  first  black 
woman  candidate  for  the  Democratic 
Presidential  nomination.  It  is  safe  to 
say.  Mr.  President,  that  much  of  her 
public  career  can  be  characterized  by 
firsts.  She  has  lieen  a  pioneer,  a  fight- 
er for  the  causes  of  the  voiceless,  and 
the  champion  for  the  underprivileged. 
During  her  seven  terms  in  the  House 
of  Representatives,  Shirley  Chisholm 
fought  for  social  justice  in  America; 
equal  employment  opportunity,  eco- 
nomic parity  for  women  and  minori- 
ties, black  colleges,  compensatory  edu- 
cation. Head  Start,  day  care  for  the 
children  of  working  mothers,  and 
rights  for  the  elderly.  We  are  all  in 
her  debt. 

The  rewards  of  her  labor  and  honors 
that  she  has  won  are  too  numerous  to 
be  listed  here,  but  her  triumphs  have 
been  good  for  America.  When  Shirley 
Chisholm  campaigned  for  the  Demo- 
cratic nomination  for  the  Presidency. 
Imowing  full  weU  that  her  chances  for 
success  were  minimal,  she  did  so  to 
call  attention  to  the  issues  in  which 
she  believed  so  strongly.  In  making 
this  sacrifice.  Shirley  Chisholm  kept 
crucial  issues  at  the  forefront  of  the 
American  conscience:  women  as  strong 
and  equal  political  figures,  blacks  as 
outstanding  and  patriotic  political  fig- 
ures, the  needs  of  the  underprivileged, 
and  much  more.  These  things  have 
been  her  legacy  to  all  of  us. 

When  Shirley  Chisholm  left  office 
in  1982.  a  strong  voice  of  the  people 
retired  from  public  office.  Thankfully, 
it  has  not  been  silenced.  Shirley  Chis- 
holm continues  to  teach  the  young 
people  of  our  country  that  one  voice 
can  be  heard;  it  can  make  a  difference. 
For  Shirley  Chisholm  is  an  example  of 
the  opportunities  available  in  the 
United  States.  She  is  a  living  legend. 
We  should  use  her  example  to  move 
forward,  united  as  a  nation.* 


ARMS  RACE  IN  THE  MIDDLE 
EAST 

*  Mr.  DeCONCINI.  Mr.  President,  I 
rise  to  address  last  weeks'  foreign  op- 
erations conference  report  and  specifi- 
cally the  arms  proliferation-issue  in 
the  Middle  East.  We  have  seen  over 
the  past  10  years  a  huge  increase  in 
total  expenditure  on  military  arms  in 
this  region.  This  trend  only  promises 
to  increase  if  we  do  not  address  the 
arms  race  and  draw  the  line  on  selling 
our  most  advanced  weapons  into  this 
region. 

Total  cumulative  military  expendi- 
tures for  the  Middle  East  reached  an 
all-time  high  in  spending  between  1977 
and  1988,  with  a  sum  totaling  $450  bil- 
lion. Moreover,  $140.26  billion  was 
spent  on  arms  imports  from  other 
countries.  This  total  accounts  for  an 
alarming  trend  in  sales  in  Middle  East- 
em  countries. 

It  can  be  shown  from  past  experi- 
ence that  proliferation  of  weapons  in 
any  arena  can  become  a  dangerous 
and  costly  game.  Prom  experiences 
during  the  cold  war  and  the  arms 
buildup  of  the  1960's  it  can  be  seen 
that  arms  competition,  if  not  dealt 
with  properly,  can  turn  into  an  im- 
stemmable  tide. 

With  regards  to  the  passage  of  the 
foreign  operations  conference  report.  I 
supported  an  amendment  in  the  bill 
which  prohibited  the  transfer  of  Mav- 
erick G  and  D  missiles  to  Kuwait.  This 
amendment  was  originally  incorporat- 
ed into  the  biU.  Last  week.  Chairman 
Inouye  attempted  to  remove  the  provi- 
sion and  failed.  This  week,  in  a  close 
and  contentious  vote,  the  provision 
was  removed.  I  am  interested  not  in 
blocking  an  arms  package  to  one  spe- 
cific Middle  Eastern  country,  but  am 
instead  eager  to  discuss  the  tidal  wave 
of  arms  sales  directed  into  this  region 
of  the  world. 

Many  countries  in  the  world  today 
are  attempting  to  exert  their  political 
independence  and  military  power. 
Twenty  years  ago  countries  were  po- 
litically allied.  Today  countries  are 
making  more  and  more  decisions  on 
their  own.  In  addition,  defense  con- 
cerns are  greater  today  than  they 
have  been  in  the  past,  and  Middle 
Eastern  countries  are  eager  to  expand 
their  military  capability.  If  we  contin- 
ue to  allow  the  imrestricted  sale  of  all 
arms  into  the  region,  the  balance  of 
power  will  shift  in  the  region  and 
peace  will  be  threatened. 

At  present  we  are  witnessing  arms 
sales  into  the  Middle  East  which  are 
originating  from  at  least  ten  different 
countries  throughout  the  world.  This 
is  at  a  time  when  we  are  seeking  a 
cease-fire  between  Iran  and  Iraq. 
These  countries  are  receiving  arms 
from  every  comer  of  the  Earth,  and 
the  crucial  fact  is  that  tf  the  United 
States  does  not  take  a  leadership  posi- 
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tion  in  controlllnc  this  practice,  we 
will  soon  see  tragic  consequences. 

We  have,  in  recent  times,  made  great 
strides  with  the  Soviet  Union  in  de- 
creasing arms  proliferation,  but  the 
Soviet  Union  is  no  longer  the  main  an- 
tagonist. Many  Western  European 
countries  are  selling  weapons  systems 
eagerly.  Not  merely  weapons  systems, 
the  technology  and  means  to  construct 
them.  Prance,  in  an  effort  to  keep  its 
arms  market  alive,  has  been  selling  nu- 
merous gulf  nations  arms  and  various 
weapons.  Italy  and  Portugal  sell  these 
same  countries  tanks,  casings,  and  var- 
ious components  needed  to  construct 
larger  weapons. 

Italy,  approved  limited  arms  sales  to 
Iran  after  the  United  States  embargo, 
including  shipment  of  27,000  fuses,  92 
antiaircraft  guns,  and  10  naval  gxms. 
Even  Britain  recently  sold  $50  million 
in  tank  parts  to  Iran  explaining  that  it 
was  not  connected  to  lethal  systems. 
Britain  has  recently  sold  over  20  bil- 
lion dollars  worth  of  arms  to  Saudi 
Arabia.  I  have  written  to  Prime  Minis- 
ter Thatcher  about  this  and  have  re- 
ceived a  reply. 

To  further  enhance  the  problem 
The  People's  Republic  of  China  has 
recently  entered  the  arms  arena.  Sell- 
ing anjrthing  from  medium-range  bal- 
listic missiles  to  the  small  but  lethal 
Silkworms,  the  Chinese  are  eager  to 
make  their  share  of  the  profits.  Many 
other  devieloping  countries  are  active 
in  the  arms  market  as  well.  Brazil. 
North  Korea.  Indonesia,  and  Argenti- 
na are  selling  spare  parts  and  copycat 
weapons— similar  to  those  made  in 
more  established  countries— for  cut 
rate  prices.  Only  by  direct  pressure 
from  the  United  States  will  these 
countries  be  discouraged  from  these 
otherwise  lucrative  sales. 

I  implore  my  colleagues  to  consider 
the  gravity  of  the  situation.  This  sense 
of  the  Senate  resolution,  proposed  by 
Senator  Specter  and  myself,  is  a  start 
in  resisting  the  growth  of  arms  in  the 
Middle  East.  If  we  do  not  begin  to  take 
action  now,  tomorrow  it  will  be  too 
late.  It  is  the  United  States  who  needs 
to  set  the  example  for  the  rest  of  the 
world.  We  will  not  be  cavalier  in  our 
arms  sales  policies,  and  we  should  not 
let  other  countries  infringe  on  our 
moral  leadership. 


HUNGARY  NATIONAL  DAY  OP 
MOURNING 

•  Mr.  SIMON.  Mr.  President,  today  is 
the  Hungarian  people's  National  Day 
of  Mourning.  This  day  in  1849.  in  the 
city  of  Arad  in  Hungary,  many  Hun- 
garian patriots  were  executed  by 
troops  of  the  Imperial  Austrian  Army. 
In  1848.  the  Hungarian  people  had 
risen  to  defend  the  basic  liberties  they 
had  just  recently  won,  but  less  than  a 
year  later  the  Hungarian  patriots  were 
defeated  and  their  newly  won  free- 
doms removed. 


Another  October  day,  some  107 
years  later  in  1956,  Hungarian  patriots 
again  took  to  the  streets,  this  time 
against  the  leadership  of  the  Hungari- 
an Communist  Party  and  the  Soviet 
Union.  Like  the  1848-49  struggle,  the 
1956  uprising  ended  in  suppression. 
After  both  incidents,  many  Hungar- 
ians made  the  long  journey  to  the 
United  States,  where  Hungarian- 
Americans  have  made  important  con- 
tributions in  every  walk  of  American 
life. 

Mr.  President.  I  ask  that  we  all  join 
in  recognizing  the  bravery  and  resil- 
ience of  the  Hungarian  people,  and  in 
commemorating  their  National  Day  of 
Mourning.* 


GERMAN-AMERICAN  DAY 

•  Mr.  SIMON.  Mr.  President,  today  is 
German-American  Day.  I  am  proud  of 
the  many  contributions  made  to  our 
politics,  our  economy,  our  society,  and 
our  history  by  German-Americans. 

German-American  immigrants  have 
played  an  important  role  in  building 
the  United  States.  Although  Germans 
settled  in  all  parts  of  the  country, 
many  settled  in  the  Midwest.  Their 
pioneering  spirit  has  led  to  numerous 
German-American  success  stories,  and 
their  success  over  the  years  has  served 
as  an  example  to  other  new  immi- 
grants to  our  shores. 

Mr.  President.  I  ask  my  colleagues  to 
join  with  me  in  commemorating 
German-American  Day  and  in  paying 
tribute  to  the  many  accomplishments 
and  contributions  of  German-Ameri- 
cans.* 


ON  THE  FRONTIER:  RURAL 
MEDICINE.  RURAL  HEALTH 

Mr.  WALLOP.  Mr.  President,  one  of 
the  anomalies  of  legislating  Federal 
programs  and  Federal  standards  is 
that  we  create  a  broad  brush  which  at- 
tempts to  apply  a  blanket  of  uniformi- 
ty to  every  State  in  our  Nation.  As  the 
Senior  Senator  from  the  seventh  larg- 
est State  areawide  and  the  smallest 
State  based  on  population,  I  have  a 
difficult  time  finding  many  resem- 
blances to.  for  instance.  Rhode  Island, 
another  small  population  State  with 
an  area  about  the  same  size  as  many 
counties  in  ray  State  and  a  quick  drive 
to  Boston  and  New  York  City.  The 
predilection  by  some  in  Congress  to 
eliminate  diversity  may  satisfy  their 
agenda,  but  wreclcs  havoc  in  the 
States,  which  are,  after  all,  the  labora- 
tories of  democracy. 

Fortunately,  we  have  made  some 
progress  in  preserving  regional  identi- 
ties and  establishing  the  principle  that 
Federal  requirements  must  be  cogni- 
zant of  the  unique  problems  and  cir- 
cumstances of  the  individual  States. 
For  instance,  when  Congress  enacted 
the  Occupational  Safety  and  Health 
Act  in  1970.  a  provision  was  included 


to  allow  State  programs.  My  State  of 
Wyoming  decided  to  utilize  a  State 
program  rather  than  having  the  Feds 
run  the  program.  Finally,  18  years 
later,  the  Department  of  Labor  has 
given  approval  to  our  State  plan.  But, 
we  do  have  a  State  program  which  is 
responsive  to  the  needs  of  my  State  of 
Wyoming. 

Other  laws  have  provisions  to  pro- 
tect the  States  from  the  heavy  hand 
of  the  Federal  Government.  This  is 
true  for  the  welfare  program,  and  was 
reaffirmed  with  the  passage  of  the 
welfare  reform  bill  last  week  which 
continues  the  Federal-State  partner- 
ship in  administering  welfare  pro- 
grams. It  is  true  of  our  education  pro- 
grams. We  have  a  continuing  battle  to 
protect  local  school  systems  from  Fed- 
eral controls.  But,  the  recently  en- 
acted elementary  and  secondary  edu- 
cation amendments  protects  rather 
than  erodes  States  and  local  education 
responsibilities.  We  also  successfully 
preserved  funding  set-asides  for  small 
population  States  against  the  greedy 
inclinations  of  the  large  population 
States. 

Health  care  is  one  policy  area  where 
we  have  been  moderately  successful  in 
recognizing  and  responding  to  regional 
differences.  For  instance,  in  enacting  a 
prospective  payment  system  for  Medi- 
care reimbursement  to  hospitals,  we 
have  established  a  distinction  between 
rural  and  urban  hospitals.  Our  most 
recent  decision  has  been  to  establish  a 
rural  rate  differential,  whereby  rural 
hospitals  would  receive  a  higher 
annual  update  in  their  PPS  rates  than 
urban  hospitals. 

Through  our  rural  hospitals  in  Wyo- 
ming have  a  shorter  length  of  stay  for 
patients  than  do  urban  hospitals  in 
Elastem  States.  Wyoming  hospitals 
face  other  problems.  The  hospitals  are 
small  in  terms  of  l>ed  count.  They 
cannot  enjoy  the  same  economies  of 
scale  that  apply  to  large,  urban  hospi- 
tals. Occupancy  rates  are  low.  We  have 
difficulties  attacting  trained  staff  in 
some  of  our  small  communities.  In 
short,  anyone  trying  to  provide  health 
care  in  sparsely  settled,  wide  open 
high  plains  States  such  as  Wyoming 
have  many  unusual  challenges  not 
present  in  Boston,  New  York,  or 
Washington. 

In  many  respects  we  have  a  frontier 
situation.  The  reality  was  accurately 
presented  in  a  recent  article  by  Dr. 
William  Close  who  now  resides  in  Big 
Piney,  WY.  His  article,  which  ap- 
peared in  a  recent  edition  of  the  AMA 
News,  describes  the  rural  practice  of 
medicine  as  requiring  doctors  to  be 
physicians  in  the  fullest  sense  of  the 
word.  I  would  recommend  this  article 
to  my  colleagues  and  ask  that  it  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Recently,  Senator  Grasslet  intro- 
duced   legislation    to    ensure    proper 
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funding  and  legislative  authorization 
for  the  Office  of  Rural  Health  Policy 
and  the  National  Advisory  Committee 
on  Rural  Health.  It  is  important  for 
both  the  Congress  and  the  Depart- 
ment of  Health  and  Human  Services 
to  receive  expert  advice  on  rural 
health  care  issues.  This  legislation  is  a 
major  step  toward  providing  this  infor- 
mation. I  am  pleased  to  join  as  a  co- 
sponsor  of  this  legislation.  S.  2805. 
The  article  follows: 
Real  Medicine,  as  Practiced  in  the 

"BOONIES" 

(William  T.  aose,  MD) 
My  wife  Tine  and  I  came  to  an  isolated 
Rocky  Mountain  community.  Big  Piney, 
Wyo.,  in  1977.  Big  Piney  was.  at  that  time, 
in  the  county  with  the  smallest  population 
in  the  state  with  the  smallest  population  in 
the  United  States.  After  16  years  of  a  high- 
profile  Job  in  an  anxiety-provoking  area  of 
Africa,  we  wanted  a  place  where  we  could 
get  off  the  world  quietly  and  happily,  read, 
maybe  write,  and  certainly  be  with  our  dogs 
and  old  horse  in  peace  and  tranquility. 

During  the  process  of  settling  in  I  went  to 
the  little  clinic  in  Big  Piney  and  told  the 
nurse  practitioner  that  I  would  be  happy  to 
come  down  from  the  ranch  (30  miles  away 
on  a  very  primitive  road)  and  help  out  a 
couple  of  mornings  a  week.  Within  a  few 
months  we  were  building  a  home  near  town, 
and  the  practice  had  developed  into  a  24- 
hour-a-day,  seven-days-a-week  proposition. 
To  put  It  plainly,  I  was  launched  into  a 
rural— very  rural— practice  in  the  Rocky 
Mountains. 

When  I  was  a  pre-med  student  at  Harvard 
I  took  a  job  as  a  volunteer  night  orderly  at 
Massachusetts  (general  Hospital  in  Boston 
in  order  to  see  if  I  really  wanted  to  be  a 
physician.  Since  being  the  village  doc  in  Big 
Piney  I  have  frequently  suggested  to  medi- 
cal students  that  they  spend  some  time  in 
preceptorships  in  the  real  boonies  so  that 
they  could  see  what  real  medicine  is  all 
about. 

In  centers  many  MDs  become  technical  or 
procedural  physicians,  or  more  recently 
•gatekeepers"  caught  between  lawyers  and 
corporate  adminstrators.  In  rural  practice 
they  mudt  be  physicians  in  the  fullest  sense 
of  the  word. 

We  local  medical  doctors  live  with  our  pa- 
tients—see them  in  cafes  and  the  post 
office,  in  our  homes  and  on  the  streets.  We 
know  each  other,  we  live  together  and  cry 
and  laugh  together.  Last  winter  a  pipe  in 
our  house  froze  and  a  welder  came  to  un- 
freeze the  pipe  and  get  the  water  flowing 
again.  In  the  spring  the  same  welder  needed 
my  help  to  unplug  his  personal  pipe  so  his 
own  water  could  flow  again. 

Village  practice  is  different  from  a  prac- 
tice in  the  city,  or  in  the  hospitals  attached 
to  our  Halls  of  Wisdom— our  university  hos- 
pitals. Most  of  the  time  I  know  what  my 
people  fear  and  what  they  hope  for.  I've 
been  with  them  in  a  mountain  blimard  and 
the  choking  dust  of  a  summer  day  behind 
the  cattle  and  sheep.  I've  shared  the  loneli- 
ness of  isolation  and  seen  their  stoic  resig- 
nation to  nature's  forces,  more  apparent  in 
the  village  than  in  the  city.  I've  seen  them 
cut  and  bleeding  in  barroom  fights,  or 
thrown  from  a  horse  on  a  mountain  pass.- 
I've  been  with  them  in  their  homes  around 
a  young  mother's  bed  as  she  cradles  her 
newborn,  and  around  the  old  four-poster 
where  Grandpa  Just  died.  We've  been  angry 
and  sad,  and  happy  and  relieved  together. 


Most  of  our  people  don't  expect  to  live 
forever.  Some  are  ready  to  die— want  to 
die- before  death  actually  comes.  Most 
dread  the  time  when  they  can't  do  for  them- 
selves and  think  for  themselves.  They  fear 
that  their  pain  will  not  be  controlled,  and 
they  dread  some  of  our  treatments  that 
sometimes  prolong  the  agony  of  living,  but 
do  little  toward  a  peaceful  death. 

Dorothy  had  to  wash  and  shave  Jack  this 
morning— a  sign  to  him  that  the  end  is  near. 
Jack  asked  me  to  come  over  to  his  place  a 
little  later.  He  wanted  to  know  if  there  was 
anything  else  we  could  do.  I  sat  on  his  bed. 
put  my  hand  on  his  withered  shoulder,  and 
told  him  what  he  already  knew.  I  repeated 
that  I  would  keep  away  the  pain  and  the 
vomiting  and  diarrhea.  He  knows  I'll  see 
him  every  day  and  more  if  he  calls.  He  wept 
for  a  moment,  then  struggled  into  his  pants 
and  made  his  way  to  the  kitchen  table  for  a 
cup  of  tea.  He  was  peaceful  and  dignified 
and  his  own  man.  He  went  back  to  his  bed 
on  his  own  power  a  few  minutes  later. 

A  patient  and  friend  my  own  age  died  at 
home  two  months  ago.  He  had  oat  cell 
cancer  of  his  lung,  metastacized  throughout 
his  body.  He  had  received  excellent  care  by 
a  neurosurgeon  in  Salt  Lake  City  who  re- 
moved most  of  a  metastatic  lesion  that  had 
invaded  his  spinal  cord.  He  had  received  ra- 
diation therapy  and  had  started  some 
chemotherapy.  His  center  treatments  were 
of  short  duration,  done  well  and  with  com- 
passion. But  he  wanted  to  come  home  and 
spend  what  time  he  had  left  in  his  cabin  by 
a  fishing  stream  in  the  mountains.  We  took 
good  care  of  him.  He  died  without  pain,  and 
peacefully.  His  family  came  in  one  at  a  time 
as  I  sat  with  him  during  his  final  hours.  As 
he  rolled  on  his  side  in  a  final  agonal  move- 
ment, his  arm  dropped  over  the  side  of  the 
bed.  His  little  old  white-muzzled  dog.  BJ, 
crawled  out  from  under  the  bed  and  licked 
his  hand.  Chuck  was  dead. 

Today  all  of  us  involved  in  the  care  of 
people  face  gigantic  challenges.  One  is  the 
care  of  the  elderly  and  dying. 

When  dealing  with  my  own  age  group— 
those  of  us  60  and  older— the  real  ethical 
question  should  be  whether  the  use  of  ad- 
vanced and  expensive  technology  signficant- 
ly  improves  quality  of  life.  The  obvious 
answer  to  this  question  is  that  sometimes  it 
does,  and  sometimes  it  doesn't.  A  more  deli- 
cate question  is  what  motivates  those  selling 
and  performing  high-tech  procedures,  espe- 
cially if  "some  of  the  more  expensive  tech- 
niques and  devices  can  only  slightly  improve 
a  diagnosis,  or  marginally  prolong  life,"  to 
quote  Lester  Carl  Thurow  in  the  New  Eng- 
land Journal  of  Medicine. 

A  practicing  physician  must  often  help  a 
critically  ill  or  terminal  patient  and  the 
family  decide  between  a  horrendous  proce- 
dure, with  its  implicit  cost  in  suffering, 
money,  and  alienation  in  a  strange  and 
frightening  setting,  or  an  inevitable  but 
peaceful  death  at  home  with  "old  fashioned' 
care  by  a  physician,  nurses,  friends,  and 
family. 

The  desires  of  the  patient  should,  of 
course,  be  the  priority  factor  in  deciding 
whether  a  procedure  should  be  done.  Since 
there  seems  to  "be  an  increase  in  the  number 
of  surgeons  and  "high-tech"  physicians 
competing  for  the  patient,  and  since  there  is 
clearly  competition  among  hospitals  for 
"high-revenue"  patients,  or  patients  who 
are  "procedural  candidates."  questions  con- 
cerning motivation  of  the  physicians  and 
the  hospital  administration  become  critical. 
Now  we  have  bills  in  Congress  for  cata- 
strophic care,  bills  that  apparently  may  ben- 


efit only  patients  in  hospitals.  Forget  the 
nursing  home,  and  certainly  forget  home 
care. 

Sometimes  it  seems  to  me  that  the  inevita- 
bility of  death  is  denied  and  that  efforts  to 
improve  the  quality  of  life  of  a  terminal  pa- 
tient give  way  to  high-revenue-producing  ef- 
forts to  prolong  life.  Our  nursing  homes  are 
filled  with  miserable  alienated  people  who 
represent  the  defeats  of  some  of  our  techni- 
cal victories. 

1  have  had  a  full  life— a  wonderful  life.  I 
am  blessed  with  a  rather  unique  wife,  five 
great  children  and  four  energetic  grandchil- 
dren. We  have  six  dogs,  an  oataholic  horse, 
and  a  donkey  whose  bray  could  add  to  the 
French  horn  section  of  the  Cleveland  Sym- 
phony. I  have  faced  many  challenges,  had 
many  victories  and  some  defeats.  But  at  64  I 
feel  as  full  of  enegry  and  hope  as  at  any 
time  in  my  life.  Experience,  I  hope,  has 
brought  with  it  more  humor,  more  listening 
and  less  talking,  more  compassion  and  less 
arrognance,  more  warmth  and  less  heat. 

We  have  been  taught  as  physicians  that 
death  is  defeat.  Most  of  us,  when  we  were 
young,  bright-eyed,  and  bushy-tailed, 
fought  death  as  a  |}ersonal  adversary  in  our 
efforts  to  keep  patients  alive.  And  that  is 
fine.  I  hope  that  physicians  taking  care  of 
my  children  and  grandchildren  will  fight  as 
hard  as  possible  to  keep  them  alive  and 
happy.  But  I  hope  that  as  I  reach  that  stage 
in  life  when  quality  of  life  is  more  Imortant 
than  how  long  I  hang  in  there,  my  physi- 
cian and  family  will  act  accordingly.  E)eath 
is  inevitable.  Peaceful  death,  devoid  of 
agony,  occurring  in  a  place  of  choice  for  me 
and  my  family  and  my  four-legged  friends, 
can  come  as  a  blessed  relief.  I  would  like  to 
die  like  my  friend  Chuck.  Only  my  dog  will 
be  on  the  bed  instead  of  under  it.» 


ENDING  THE  COLD  WAR 

•  Mr.  PELL.  Mr.  President,  as  we  re- 
flect on  the  issues  in  this  election  cam- 
paign, it  is  especially  important  that 
we  keep  before  us  the  over-arching 
foreign  policy  question  of  our  time, 
and  that  is  the  United  States  relation- 
ship with  the  Soviet  Union.  This  is  the 
issue  that  has  dominated  our  foreign 
policy  for  over  40  years.  Our  defense 
structure,  our  alliance  system— the 
basic  way  we  see  and  articulate  our 
foreign  policy— all  have  been  fcKused 
on  United  States  relations  with  the 
Soviet  Union.  It  is  no  exaggeration  to 
say  that  the  cold  war  has  been  the 
dominant  foreign  policy  issue  of  our 
generation. 

It  is  therefore  remarkable  that  our 
most  distinguished  scholars  of  Soviet 
affairs  are  reaching  the  conclusion 
that  our  generation  has  a  chance  to 
end  the  cold  war  with  the  Soviet 
Union.  One  such  scholar  is  Richard  H. 
Ullman,  the  David  K.E.  Bruce  Profes- 
sor of  International  Affairs  at  Prince- 
ton University.  Professor  Ullman  has 
served  in  the  past  on  the  State  De- 
partment's Policy  Planning  Council 
and  as  a  member  of  the  editorial  board 
of  the  New  York  Times.  He  has  writ- 
ten extensively  on  Soviet  history:  his 
first  book  remains  the  classic  study  of 
the  American  intervention  in  Russia  in 
the  aftermath  of  the  Bolshevik  Revo- 
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lution  and  the  First  World  War.  The 
chair  he  holds  is  named  for  one  of  our 
most  distinguished  Ambassadors, 
David  Bruce,  one  of  the  "wise  men"  re- 
sponsible for  guiding  our  foreign 
policy  in  the  early  years  of  the  cold 
war  foUowing  World  War  II. 

Professor  Ullman  has  written  an  Ar- 
ticle for  the  current  issue  of  Foreign 
Policy  entitled  "Ending  the  Cold 
War."  Its  opening  sentence  states: 

The  next  Americaii  president  ruy  have 
the  opportunity  to  end  the  cold  war  with 
the  Soviet  Union,  and  it  continues:  If  Rea- 
gan's successor  does  not  seize  this  chance,  it 
may  be  denied  at  least  to  his  immediate  suc- 
cessors as  well.  For  previously  there  has  not 
been,  nor  may  there  be  soon  again,  a  regime 
in  Moscow  capable  of  fundamentally  re- 
aligning Soviet  approaches  to  the  world 
within  and  beyond  its  own  borders  in  a 
manner  that  would  give  a  U.S.  President  the 
confidence  to  proceed  with  a  policy  of  far- 
reaching  accommodation.  The  government 
of  Mikhail  Gortwchev  may  be  such  a  Soviet 
regime. 

A  central  thesis  of  the  article  is 
"that  there  is  a  relationship  between 
Gorbachev's  external  and  internal 
agendas."  and  that  the  West  in  gener- 
al and  the  United  States  in  particular 
can  make  a  difference  in  influencing 
Gorbachev's  ability  to  pursue  policies 
and  programs  that  can  contribute  to 
ending  the  cold  war. 

This  Is  a  theme  that  all  of  us  need  to 
consider  as  we  reflect  on  the  choices  in 
this  election  campaign.  For  it  will  fall 
to  the  next  President,  and  to  the  Con- 
gress working  with  him,  to  chart  the 
course  thay  may  enable  us  to  change 
fundamentally  the  terms  of  our  inter- 
national relations. 

I  ask  that  Professor  Ullman 's  article 
be  printed  at  this  point  in  the  Record. 

The  article  follows: 

Ending  thx  Cold  War 
(By  Richard  H.  Ullman) 

The  next  American  president  may  have 
the  opportunity  to  end  the  cold  war  with 
the  Soviet  Union.  This  opportunity  was 
denied  to  his  predecessors,  even  to  Ronald 
Reagan,  who  began  the  process  but  will  not 
have  time  In  office  to  complete  it.  If  Rea- 
gan's successor  does  not  seize  this  chance,  it 
may  be  denied  at  least  to  his  immediate  suc- 
cessors as  well.  For  previously  there  has  not 
been,  nor  may  there  be  soon  again,  a  regime 
in  Moscow  capable  of  fundamentally  re- 
aligning Soviet  approaches  to  the  world 
within  and  beyond  its  own  borders  in  a 
manner  that  would  give  a  U.S.  president  the 
confidence  to  proceed  with  a  policy  of  far- 
reaching  accommodation. 

The  government  of  Mikhail  Gorbachev 
may  be  such  a  Soviet  regime.  In  the  more 
than  3  years  since  Gorbachev  came  to  power 
in  March  1985,  he  has  demonstrated  that  in 
crucial  respects  he  would  like  to  break 
sharply  with  the  patterns  of  the  past.  Amer 
icans  are  often  told  these  days,  usually  by 
self-proclaimed  "realists,"  that  the  United 
States  should  seek  neither  to  help  nor  to 
hinder  Gorbachev,  but  only  to  further  U.S. 
interests.  But  that  is  a  slogan,  not  a  guide  to 
policy. 

This  essay  argues  that  there  is  a  relation- 
ship between  Gorbachev's  external  and  in- 
ternal agendas:  Success  in  foreign  policy  will 


strengthen  his  hand  for  the  huge  task  of  re- 
forming Soviet  society.  This  is  fortunate  for 
the  West,  because  Gorbachev's  reforms  are 
likely  to  make  the  Soviet  Union  much  easier 
for  other  countries  to  live  with  and  because 
his  foreign-policy  goals  are  largely  compati- 
ble with  those  of  the  West.  Thus  the  United 
States  has  a  strong  interest  in  helping  him 
to  achieve  his  objectives.  If  he  falls  and  falls 
from  power,  the  ensuing  regime  is  likely  to 
be  less  devoted  to  the  kinds  of  moderate 
policies  the  United  States  should  promote. 

To  argue  for  supporting  the  survival  in 
office  of  a  particular  Soviet  leader  might 
seem  to  contradict  the  basic  diplomatic  pre- 
cept of  avoiding  dependence  on  another  gov- 
ernment's pursuit  of  policies  that  might 
change  dramatically  with  a  change  of  lead- 
ership. What  is  argued  here,  however,  is  not 
that  the  United  States  should  depend  on 
Gorbachev's  good  will,  nor  that  it  should 
become  dependent  upon  particular  Soviet 
policies.  Rather,  it  should  be  emphasized 
that  some  Soviet  policies  accord  much  more 
with  Western  interests  than  do  others  and 
that  Gorbachev  seems  more  likely  than  pre- 
vious Soviet  leaders  to  pursue  those  policies. 

Underlying  this  proposition  is  a  series  of 
others: 

Gorbachev's  attention  is  focused  very 
much  at  home.  That  is  true  of  most  political 
leaders  in  most  societies.  But  Gorbachev's 
frequent  and  impassioned  indictments  of 
the  habits  and  practices  of  the  regime  he  in- 
herited, as  well  as  his  far-reaching  agenda 
for  domestic  reform,  seem  to  demonstrate 
his  single-minded  determination  to  subordi- 
nate foreign  to  domestic  priorities. 

For  a  leader  with  such  a  focus,  foreign  af- 
fairs distract  from  and  divide  energies 
needed  in  the  domestic  arena.  The  conduct 
of  foreign  affairs,  esi>ecially  the  USSR's 
enormous  military  expenditures  and  its  sub- 
sidies to  client  states  like  Cuba,  drains  sig- 
nificant economic  resources. 

Worse  still  for  Gorbachev,  foreign  affairs 
are  a  potential  source  of  his  undoing.  If 
those  who  oppose  his  domestic  reforms  can 
show  that  Gorbachev's  policies  have  eroded 
the  geopolitical  position  of  the  Soviet  state 
and  allowed  its  adversaries  to  make  inroads 
that  might  threaten  Soviet  security,  his 
days  in  office  will  be  numbered. 

Gorbachev's  domestic  imperative  there- 
fore gives  rise  to  a  strong  need  not  merely 
for  international  tranquility  but  also  for  a 
formal  structure  that  codifies  that  tranquil- 
ity. Putting  that  structure  in  place— provid- 
ed it  is  more  substantial  than  the  detente  of 
the  early  1970s— will  enhance  his  leverage  in 
the  Soviet  internal  debate.  Perhaps  this  is 
why  he  has  advanced  so  many  arms  control 
proposals  over  the  last  2  years.  Their  sheer 
quantity  has  led  some  Western  analysts  to 
conclude  that  he  is  "not  serious"  because 
they  overload  the  system.  On  the  contrary, 
the  sense  left  by  his  proposals  seems  to  be. 
"If  you  don't  like  that  one.  try  this  one  " 
This  may  not  be  normal  diplomacy,  but  it 
indicates  strongly  held  goals  and  a  Sadat- 
like impatience  with  the  rigidities  of  both 
the  Soviet  policymaking  process  and  the 
international  system. 

Therefore,  now  is  an  opportune  time  for 
reaching  agreements  that  will  delimit  the 
U.S.-Soviet  rivalry  and  attenuate  the  hostili- 
ty between  the  two  powers.  But  this 
"window  of  opportunity"  will  not  remain 
open  indefinitely.  Indeed,  it  is  certainly  pos- 
sible for  U.S.  diplomacy  to  undermine  Gor- 
bachev is  seen  as  having  failed  to  improve 
the  climate  and  the  content  of  U.S.-Soviet 
relations,  his  successors  will  not  be  likely  to 
redouble  his  efforts. 


Under  Gorbachev  the  Soviet  Union  is  ap- 
proaching something  of  a  historic  turning 
point.  Provided  the  turn  is  made  decisively, 
the  USSR  may  become  a  substantially  more 
amenable  interlocutor  in  the  international 
arena.  Gorbachev's  Soviet  Union,  unlike 
that  of  his  predecessors,  seems  in  significant 
ways  to  be  becoming  an  "ordinary  state." 
Gorbachev  is  thus  making  Western  analysts 
and  diplomats  confront  a  question  they 
have  not  had  to  face  before:  What  does  it 
mean  for  the  international  system  if  the 
Soviet  Union  is  an  ordinary  state? 

An  ordinary  state  differs  from  the  Soviet 
Union  the  West  has  known  until  now  in  at 
least  three  respects.  First,  it  is  secure  in  the 
internally  perceived  legitimacy  of  its  domes- 
tic political  system  and  its  governing  regime. 
Second,  it  derives  few  domestic  benefits 
from  propagating  a  view  of  the  internation- 
al system  that  emphasizes  the  presence  of 
powerful,  malevolent  enemies.  And  third,  its 
policies  are  not  driven  by  a  theory  of  histo- 
ry that  posits  an  imperative  for  expansion 
through  the  reproduction  of  its  own  politi- 
cal system  and  ideology. 

Perhaps  the  most  important  characteristic 
of  an  ordinary  state  is  its  legitimacy— that 
is,  most  of  the  people  who  reside  within  a 
goverrunent's  geographic  domain  regard  its 
power  as  legitimate  and  accept  its  decisions 
as  rightful.  Legitimacy  is  a  troubling  issue 
for  regimes  that  owe  their  present  hegemo- 
ny to  a  past  seizure  of  power  and  that  have 
not  adopted  mechanisms  such  as  genuinely 
democratic  elections  to  show  that  they  no 
longer  hold  power  arbitrarily.  It  is  especial- 
ly troubling  for  regimes  whose  seizure  of 
power  was  accompanied  by  a  transcendental 
revolutionary  rhetoric. 

Western  liberals  often  talk  as  though  le- 
gitimacy is  an  either-or  concept:  A  govern- 
ment either  has  it  or  it  does  not.  But  in  the 
politics  of  most  states,  legitimacy  is  a  con- 
tinuum; it  is  a  matter  of  more  or  less.  It 
does  not  necessarily  mean  that  those  who 
rule  have  gained  their  power  through  com- 
petitive, open  elections.  Elections  are  usual- 
ly a  sufficient  Indicator  of  a  regime's  legiti- 
macy, but  they  are  not  a  necessary  indica- 
tor. 

It  seems  fairly  clear  that  the  vast  majority 
of  Soviet  citizens  do  not  regard  as  either  ar- 
bitrary or  capricious  the  processes  that 
brought  Gorbachev  to  the  office  of  general 
secretary  of  the  Communist  party  and  by 
which  he  then  was  able  to  reconstitute  the 
governing  Politboro  so  that  nearly  all  of  its 
present  members  are  his  supporters.  Per- 
haps even  more  important,  the  regime  itself 
regards  its  own  hold  on  power  as  legitimate. 
In  contrast,  the  legitimacy  of  past  Soviet 
leaders  was  distinctly  shakier  in  both  re- 
spects. 

Gorbachev's  four  summit  meetings  with 
Reagan  have  surely  enhanced  substantially 
both  his  own  legitimacy  at  home  and  that  of 
his  goverrmient  abroad.  He  has  demonstrat- 
ed to  his  compatriots,  as  not  even  Leonid 
Brezhnev  did,  that  he  is  a  stateman  able  to 
dominate  the  global  stage.  And  by  virtue  of 
Reagan's  evident  conversion,  the  Soviet 
regime  can  no  longer  be  given  the  cold 
shoulder  as  the  "evil  empire."  At  least  so 
long  as  Gorl>achev  remains  at  the  helm,  the 
USSR  is  a  fitting  interlocutor  to  the  other 
superpower. 

This  is  not  to  say  that  Gorbachev  does  not 
face  enormous  problems.  The  special  Com- 
munist party  conference  in  late  June  and 
early  July  1988  demonstrated  once  again 
the  widespread  recognition  throughout 
Soviet  society  of  the  rigidity,  inefficiency, 
corruption,  and   bureaucratic   highhanded- 
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ness  that  had  become  pervasive  by  1985.  Yet 
it  also  provided  renewed  evidence  that  Gor- 
bachev's efforts  at  perestroika,  or  "restruc- 
turing," of  the  Soviet  economy  and  society 
to  root  out  these  vices  may  ultimately  pro- 
voke a  formidable  backlash  from  those  de- 
prived of  their  privileges  or  made  economi- 
cally worse  off.  He  may  well  have  to  content 
himself  with  taking  two  steps  forward  and 
one  step  back. 

Moreover,  violent  conflict  between  Arme- 
nians and  Azerbaijanls  in  winter  1988, 
though  pitting  members  of  these  luitional 
groups  against  each  other  rather  than 
against  the  dominant  Russians,  may  indi- 
cate some  of  the  limits  to  glasnost,  or 
"opeimess. "  Greater  openness  can  provide 
opportunities  not  only  for  the  kinds  of  terri- 
torial claims  and  minority-bashing  chauvin- 
ism displayed  in  the  recent  turmoil,  but  for 
objections  to  Russian  hegemony  as  well. 
That  would  surely  strengthen  conservative 
demands  to  close  the  Pandora's  box  the  re- 
formers have  opened.  Whether  Gorbachev 
could  withstand  such  pressures  would  un- 
doubtedly depend  on  how  confident  he  was 
of  public  support. 

Under  Gorbachev  the  Soviet  Uition  is  ap- 
proaching something  of  a  historic  turning 
point. 

Soviet  leaders  seem  to  have  felt  insecure 
ever  sinoe  the  Bolsheviks  seized  power  in 
November  1917.  Initially  their  insecurity 
was  well-founded:  V.  I.  Lenin's  new  govern- 
ment found  itself  beset  by  hostile  armies 
that  were  loyal  to  the  deposed  czar  and  aug- 
mented by  the  forces  of  foreign  govern- 
ments eager  to  extirpate  the  revolutionary 
virus  before  it  could  spread  beyond  Russia. 
After  the  regime  consolidated  its  power, 
Joseph  Stalin  created  enemies  within  the 
ruling  circle  by  his  ruthless  maneuvering 
for  power  and  within  wider  Soviet  society  by 
the  brutality  of  his  forced  collectivization. 
But  his  Intense  paranoia  magnified  those 
enemies  far  beyond  their  real  strength  and 
led  him  to  build  up  the  organs  of  Internal 
surveillance  and  repression  to  the  point 
where  they  became  a  state  within  a  state. 

In  the  aftermath  of  World  War  II.  Stalin's 
paranoia  also  led  him  to  ensure  that  the 
states  lying  between  the  Soviet  Union  and  a 
potentially  hostile  West  were  governed  by 
regimes  patterned  after  the  USSR's  and  in 
most  cases  run  by  communist  apparatchiks 
who  owed  their  jobs  to  the  presence  of  the 
Red  Army.  For  Moscow  those  regimes  quick- 
ly became  both  a  symbol  of  security  and  a 
source  of  enormous  anxiety.  Like  the  de- 
pendent regime  installed  by  the  Red  Army 
in  Afghanistan  in  1979,  they  had  to  be  de- 
fended against  internal  enemies.  And  their 
internal  policies  had  to  be  constrained  lest 
they  strayed  too  far  from  Soviet  orthodoxy 
and  thereby  threatened  It. 

Soviet  leaders  came  to  understand  that 
their  legitimacy  at  home  was  held  hostage 
to  the  legitimacy  of  the  East  European  re- 
gimes. If  Czechoslovakia's  communist  lead- 
ers could  question  their  own  right  to  mo- 
nopolize power,  as  Alexander  Dubcek  and 
his  colleagues  did  in  1968,  would  the  same 
questions  not  arise  among  ordinary  citizens. 
If  not  leaders,  in  the  USSR?  If  the  interesU 
of  Polish  workers  could  be  represented  by  a 
genuinely  autonomous  trade  union  move- 
ment, as  Solidarity  was  In  the  early  1980s, 
why  should  Soviet  workers  not  enjoy  the 
same  representation?  For  those  in  the 
Kremlin,  at  least  until  Gorbachev's  arrival, 
safety  lay  In  assuring  that  such  questions 
were  asked  as  infrequently  as  possible,  even 
if  providing  that  assurance  required  mili- 
tary intervention. 


Gorbachev's  regime  may  be  the  first  since 
the  forced  creation  of  the  "socialist  commu- 
nity" secure  enough  in  its  own  domestic 
standing  not  to  feel  threatened  by  questions 
about  the  legitimacy  of  regimes  in  Eastern 
Europe.  He  has  not  disavowed  the  Brezhnev 
Doctrine,  which  proclaimed  Moscow's  duty 
to  Intervene  there  to  assure  ideological  con- 
formity. But  his  statements  evince  a  far- 
reaching  tolerance  for  diversity  in  the  so- 
cialist world,  combined  with  insistence  upon 
the  principle  of  national  sovereignty  and 
nonintervention. 

Here  again,  Gorbachev's  reassessment  is  a 
matter  of  degree.  He  has  not  ruled  out  or- 
dering Soviet  forces  to  intervene  in  Eastern 
Europe.  Indeed,  there  are  circumstances  in 
which  he  might  do  so.  Those  include  a  civil 
upheaval  in  which  a  Warsaw  Pact  govern- 
ment was  confronted  by  a  violent  uprising  it 
could  not  suppress  alone  or  an  East  Europe- 
an government's  withdrawal  from  the 
Warsaw  Pact  itself,  as  Imre  Nagy  attempted 
in  Hungary  in  1956. 

It  may  seem  paradoxical  that  just  as  Gor- 
bachev is  saying  that  Warsaw  Pact  leaders 
should  follow  their  own  political  and  eco- 
nomic courses,  he  also  has  initiated  much 
greater  consultations  between  himself  and 
them.  Yet  Moscow's  ability  to  tolerate  diver- 
gence can  grow  by  minimizing  the  likelihood 
of  misunderstanding  its  allies'  intentions 
and  actions.  The  Kremlin  has  never  liked 
surprises. 

East  European  leaders  describe  their 
meetings  with  Gorbachev  as  involving  genu- 
ine give  and  take,  contrasting  sharply  with 
what  they  experienced  under  his  predeces- 
sor. So  long  as  domestic  change  in  Eastern 
Europe  appears  peaceful,  and  so  long  as  it 
does  not  threaten  the  formal  structure  of 
East-West  alliance  relationships,  it  seems 
likely  that  Gorbachev  will  accept  substan- 
tial deviations  from  the  East  bloc's  norms. 

EXORCISING  THE  WESTERN  THREAT 

If  so,  Gorbachev  has  taken  an  important 
step  toward  making  the  Soviet  Union  an  or- 
dinary state.  For  Eastern  Europe  is  a  key 
not  only  to  Soviet  domestic  politics  but  to 
much  else  in  Soviet  foreign  policy  as  well.  In 
the  past  the  Soviet  Union's  domestic  need  to 
enforce  conformity  at  home  and  among  its 
allies  has  led  it  to  maximize  the  Western 
threat.  NATO  political  and  military  leaders 
often  find  incredible  the  way  their  forces 
are  depicted  in  the  Soviet  and  East  Europe- 
an media.  Such  characterizations  of  West- 
em  power  and  intentions  undoubtedly  re- 
flect as  well  the  same  kind  of  worst-case 
analysis  Western  military  establishments 
habitually  practice.  But  they  also  justify 
the  forward  stationing  of  Soviet  units  whose 
very  presence  serves  to  remind  their 
Warsaw  Pact  colleagues  of  the  limits  of  per- 
missible change. 

As  those  limits  expand,  Soviet  leaders  are 
likely  to  perceive  a  diminished  need  for  a 
large-scale  military  presence  in  Eastern 
Europe.  In  a  number  of  recent  statements 
Gorbachev  has  emphasized— as  Western 
governments  long  have  done— the  central 
importance  of  conventional  arms  reductions 
in  European  security.  And  he  has  acknowl- 
edged that  there  are  asymmetries  in  the  bal- 
ance of  conventional  forces  that  favor  the 
Warsaw  Pact,  just  as  there  are  some  that 
favor  NATO.  These  imbalances  should  be 
addressed,  he  has  said,  not  by  building  up 
but  by  leveling  down.  And  he  has  asserted 
that  capitalism  no  longer  needs  to  expand  in 
order  to  survive.  The  implications  are  clear: 
The  West  is  not  10  feet  taU.  Nor  is  it  likely 
to  attack. 


Such  statements  represent  a  clear  break 
with  the  past.  But  until  now  the  Soviet 
Union  has  dragged  its  feet  at  talks  on  the 
reduction  of  conventional  forces.  Despite  a 
decade  and  a  half  of  talk,  the  negotiations 
on  Mutual  and  Balanced  Force  Reductions 
have  produced  virtually  nothing.  The  nego- 
tiators thus  far  have  been  unable  to  agree 
even  upon  which  forces  should  be  counted 
in  establishing  base  lines  from  which  reduc- 
tions might  take  place.  In  some  measure 
this  disagreement  has  stemmed  from  past 
Soviet  unwillingness  to  acknowledge  the  full 
size  and  to  define  publicly  the  roles  of  its 
garrisons  In  Eastern  Europe.  Gorbachev's 
willingness  to  acknowledge  that  asymme- 
tries exist  and  his  June  1988  proposal  for  a 
full,  mutuaUy  verified  exchange  of  data  on 
all  mlUtary  forces  between  the  Atlantic 
Ocean  and  the  Ural  Mountains  should  make 
it  possible  to  cut  through  the  impediments 
to  productive  negotiations. 

The  West  should  assume  that  Gorbachev 
means  what  he  says  when  he  calls  both  for 
equalizing  the  sizes  of  conventional  forces  in 
Europe  at  substantially  lower  levels  and  for 
restructuring  them  so  as  to  emphasize  de- 
fensive rather  than  offensive  capabilities. 
Each  side,  he  has  said,  should  eliminate 
from  its  arsenals  a  large  proportion  of  the 
weapons  that  most  frighten  the  other.  The 
West  has  singled  out  Warsaw  Pact  tanks, 
other  armored  vehicles,  and  artillery;  the 
East  NATO  strike  aircraft  and  short-range 
nuclear  weapons. 

Dealing  with  these  points  will  be  far  from 
easy,  for  the  systems  that  raise  concern  on 
one  side  lie  at  the  heart  of  the  other's  long- 
standing military  doctrine.  Thus,  for  the 
West  to  be  able  to  agree  on  a  significant  re- 
duction of  its  attack  aircraft,  the  Soviets 
would  need  not  only  to  withdraw  a  large 
number  of  tanks,  but  also  to  scrap  them  and 
provide  the  West  with  a  reliable  means  of 
verifying  that  they  will  not  simply  be  re- 
placed with  others. 

Such  difficulties  notwithstanding,  the 
United  States  and  its  allies  should  recognize 
that  recent  Soviet  declarations  may  hold 
out  the  possibility  of  a  much  safer  military 
relationship  between  the  two  sides  in  the 
European  area,  where  even  a  war  fought 
with  conventional  weapons  would  be  enor- 
mously destructive  and  where  the  chances 
of  escalation  across  the  nuclear  threshold 
are  currently  the  greatest. 

Moreover,  successful  negotiations  not  only 
would  reduce  the  dangers  but  also  would 
lower  the  costs.  European  defense  contin- 
gencies are  the  most  powerful  engines  driv- 
ing the  arms  acquisition  process  in  the 
United  States  and  the  Soviet  Union.  The 
weapons  systems  that  would  be  reduced  or 
eliminated  in  moving  toward  forces  config- 
ured largely  for  defensive  operations  would 
be  those  most  dependent  upon  advanced 
technologies— and  therefore  the  most  ex- 
pensive. Substantial  reductions  also  would 
mean  commensurate  savings  in  military  per- 
sonnel, a  major  item  in  defense  budgets. 

In  reinvigorating  conventional  arms  con- 
trol negotiations,  the  West  should  be  mind- 
ful of  these  opportunities.  It  should  also  be 
mindful  of  the  risks.  If  war  starts,  the  cur- 
rent military  confrontation  in  Europe  might 
lead  to  enormous  destruction,  but  this  is 
precisely  why  the  risks  of  war  breaking  out 
are  universally  acknowledged  as  low.  To  say 
the  least,  it  would  be  shortsighted  If  arms 
reduction  efforts  were  to  leave  either  side 
with  the  perception  that  it  could  go  to  war 
with  a  greater  chance  for  success  or  with 
lower  risk  than  it  has  today. 
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Western  governments  are  certainly  aware 
that  Gorbachev  sees  conventional  arms  re- 
ductions and  changes  In  doctrines  and  de- 
ployments to  emphasize  defensive  capabili- 
ties in  part  as  steps  toward  a  long-standing 
Soviet  goal:  the  removal  of  all  U.S.  nuclear 
weapons  from  Europe.  At  the  NATO 
summit  meeting  In  March  1988  they  adopt- 
ed a  posture  that  amounted  to  a  blunt  refus- 
al even  to  contemplate  negotiations  with 
Moscow  on  short-range  nuclear  forces.  But 
in  fact,  they  should  welcome  as  a  policy  ob- 
jective this  so-called  third  zero  (the  first  two 
being  the  bans  on  intermediate-range  mis- 
siles with  ranges  of,  respectively,  between 
1,000  and  5,500  kilometers  and  between  500 
and  1,000  kilometers).  For  any  agreement  to 
remove  U.S.  weapons  would  also  remove  the 
much  more  numerous  Soviet  weapons,  just 
as  the  intermediate-range  nuclear  forces 
(INF)  agreement  has  done.  The  affected 
weapons— for  example,  short-range  missiles, 
nuclear  artillery  shells,  and  free-fall  bombs 
for  aircraft  delivery— are  among  the  most 
dangerous  in  the  superpower  arsenals  be- 
cause they  might  be  released  to  the  control 
of  military  commanders  early  in  a  war.  For 
that  very  reason,  and  because  their  short 
range  requires  that  they  be  located  near  the 
front,  they  also  would  be  high-priority  tar- 
gets for  pre-emptive  attacks. 

These  same  characteristics,  some  defense 
analysts  argue,  bolster  deterrence.  What- 
ever advantages  the  Soviets  enjoy  in  con- 
ventional forces  matter  less,  they  claim,  be- 
cause of  the  likelihood  that  a  successful 
attack  will  trigger  a  Western  nuclear  re- 
sponse. The  Soviets  presumably  know  that, 
and  they  themselves  insist  that  any  nuclear 
war  might  escalate  far  beyond  the  immedi- 
ate battlefield— a  prospect  that  gives  both 
sides  pause  and  thus  enhances  stability. 
Moreover,  now  that  the  INF  will  soon  be 
scrapped,  the  only  land-based  missiles  in 
Europe  to  "couple"  the  United  States  to  its 
European  allies  are  the  short-range  ones. 
Removing  them  would  weaken  the  commu- 
nity of  fate  shared  by  America  and  Western 
Europe  that  results  from  the  risk  to  U.S. 
nuclear  weapons  in  Europe  if  war  erupts. 

Such  arguments  are  grounds  for  proceed- 
ing with  care  in  this  kinds  of  far-reaching 
arms  control  negotiations  Gorbachev  has 
proposed.  But  they  are  not  reasons  for  re- 
fusing to  go  down  the  road  to  which  he 
points,  a  road  that  leads  to  a  minimal  role 
for  miclear  weapons  in  international  rela- 
tions. The  road  need  not.  however,  lead  to 
another  objective  that  the  general  secretary 
has  embraced  at  least  rhetorically:  eliminat- 
ing all  nuclear  weapons.  That  goal  is  not  in 
the  interest  of  either  superpower. 

At  least  so  long  as  Gorbachev  remains  at 
the  helm,  the  USSR  is  a  fitting  interlocutor 
to  the  other  superpower. 

As  long  as  there  is  no  overarching  author- 
ity in  the  international  system,  states  will 
want  to  retain  some  nucler  weapons  to  deter 
the  use  of  such  weapons  against  themselves. 
However,  the  United  States  and  the  Soviet 
Union  currently  maintain  nuclear  stockpiles 
not  merely  for  deterring  nuclear  wars  but 
also  for  fighting  them,  a  posture  that  places 
a  premium  on  pre-emption.  Thus  nuclear 
weaponry  is  likely  to  be  less  effective  in  pre- 
venting escalation  once  a  crisis  explodes 
Into  war.  To  prevent  the  outbreak  of  war  in 
the  first  place,  the  superpowers  should  in- 
stead move  toward  a  greater  reliance  on  a 
conventional  balance  at  lower  than  current 
levels  and  on  defense-oriented  force  struc- 
tures. Deterring  escalation  across  the  nucle- 
ar threshold  would  be  the  role  of  the  re- 
maining nculear  weapons. 


These  long-range  "strategic"  forces— land- 
and  submarine- based  missiles  and  bombers- 
constitute  most  of  the  superpowers'  destruc- 
tive power.  Both  governments  have  agreed 
in  principle  to  reduce  these  forces  by  50  per 
cent.  In  practice,  however,  the  successful 
conclusion  of  the  current  Strategic  Arms 
Reduction  Talks  (START)  would  result  in 
smaller  reductions,  on  the  order  of  30  per 
cent.  ■  The  more  than  6.000  warheads  left  on 
each  side  would  stiU  number  far  beyond 
those  needed  if  the  criterion  of  minimum 
deterrence— that  is.  deterrence  only  of  nu- 
clear attacks— governed  their  development, 
strategic  forces  are  now  so  accurate  and 
flexible  that  they  can  strike  virtually  the 
same  sets  of  targets  that  were  the  province 
of  the  now  banned  INF  and  even  many  of 
those  now  assigned  to  the  short-range  bat- 
tlefield weapons.  Thus,  although  some  ana- 
lysts argue  that  the  elimination  of  interme- 
diate- and  short-range  American  nuclear 
weapons  would  weaken  extended  deterrence 
(the  threat  of  a  U.S.  nuclear  response  to  a 
Soviet  conventional  attack  In  Europe),  the 
effect  would  not  easily  be  discernible.  And  if 
the  geographic  location  of  American  weap- 
ons would  not  greatly  influence  a  presi- 
dent's decision  to  cross  the  nuclear  thresh- 
old—an assumption  that  prudent  Soviet 
planners  must  surely  make— then  extended 
deterrence  would  not  be  significantly  weak- 
ened at  all. 

At  the  May  1988  Reagan-Gorbachev 
summit  meeting  in  Moscow,  Gorbachev 
reaffirmed  the  Soviet  position  that  the 
United  States  will  have  to  accept  sharp 
limits  on  the  testing  and  deployment  of  bal- 
listic missile  defenses  before  Moscow  will 
agree  to  a  50  percent  reduction  of  strategic 
nuclear  forces.  An  effort  to  develop  defenses 
of  population  centers  would  surely  make 
any  agreement  on  offensive  strategic  forces 
impossible.  Moreover,  the  endless  techno- 
logical race  needed  to  maintain  such  a  de- 
fensive shield  would  threaten  constantly  to 
destablize  the  su[>erpowers'  nuclear  rela- 
tionship and  intensify  hostility  between  the 
two  societies.  It  is  unlikely  that  glasnosU 
nor  perhaps  even  Gorbachev  himself,  could 
survive  it. 

Elfforts  to  develop  defenses  only  for  offen- 
sive missile  forces  rather  than  for  cities 
would  also  run  at  least  some  risk  of  having 
the  same  result,  as  neither  side  could  be 
wholly  certain  that  the  other  was  not  on 
the  verge  of  some  city-protecting  break- 
through. The  path  to  a  stable  nuclear  rela- 
tionship surely  runs  through  arrangements 
that  would  leave  undisturbed  the  perceived 
reality  of  their  mutual  hostage  relationship, 
rather  than  through  the  illusion  of  defen- 
sive technical  fixes. 

Thus  the  incoming  U.S.  administration 
should  abandon  Reagan's  vision  of  a  city- 
protecting  ballistic  missile  defense  and  an- 
nounce that  it  will  abide  by  a  stnct  interpre- 
tation of  the  1972  Antiballlstic  Missile 
(ABM)  Treaty.  It  should  do  so  not  merely 
because  the  Strategic  Defense  Initiative 
might  be  a  useful  bargaining  chip,  but  be- 
cause a  world  with  large-scale  ABM  defenses 
would  be  less  safe.  The  next  administration, 
however,  should  not  agree  to  eliminate 
short-range  nuclear  weapons  from  Europe 
until  the  USSR  agrees  to  cuts  in  conven- 
tional forces  and  changes  in  the  ways  they 
are  deployed  that  eliminate  its  advantages— 
not  only  in  raw  numbers  of  troops  and  tanks 
but  in  geography  as  well. 


The  next  administration's  goals  in  the 
various  arms  control  negotiations  therefore 
should  be  to  move  both  sides  away  from  the 
confrontation  of  poised  offensively  oriented 
conventional  forces  that  would  exacerbate 
any  military  crisis  between  East  and  West  in 
Europe  and  to  do  the  same  with  nuclear 
weapons— to  eliminate  those  weapons  that 
in  a  crisis  would  most  inivite  pre-emptive 
attack.  Such  weapons  include  not  only  the 
short-range  battlefield  weapons,  but  also 
heavy,  fixed-silo,  multiple-warhead,  land- 
based  missiles  like  the  remaining  Soviet  SS- 
18s  (one-half  of  which  are  slated  for  elimi- 
nation in  START)  and  the  American  MXs. 
The  long-term  objective  should  be  to  denu- 
clearize the  relationship  with  Moscow— to 
rely  on  nuclear  force  deployments  and  doc- 
trines that  are  consistent  with  the  principle 
that  nuclear  weapons  are  truly  unusable 
and  exist  only  to  deter  their  use  by  others, 

REACHING  THIRD  WORLD  AGREEMENT 

The  confidence  and  sense  of  common  se- 
curity that  would  flow  from  successful 
moves  in  arms  control  might  enable  the  su- 
perpowers to  make  headway  in  another 
sphere:  managing  their  present  and  poten- 
tial conflicts  In  the  Third  World.  In  the 
past,  their  attempts  to  do  so  were  framed  so 
generally  that  they  never  came  close  to  a 
definition  of  where  their  interests  actually 
clashed.  The  result,  codified  in  the  agree- 
ment on  the  prevention  of  nuclear  war 
signed  in  June  1973  by  President  Richard 
Nixon  and  Brezhnev,  soon  proved  a  source 
of  disappointment  and  recrimination  as 
each  side  tried  to  outmaneuver  the  other  in 
the  October  Arab-Israeli  war. 

Perhaps  because  both  countries  have  now 
fought  and  lost  long,  costly  wars  in  the 
Third  World— the  United  SUtes  in  Vietnam, 
the  Soviet  Union  in  Afghanistan— the  next 
U.S.  administration  may  find  it  easier  to 
reach  a  meaningful  agreement  with 
Moscow.  Soviet  leaders,  ideologists,  and 
scholars  once  looked  optimistically  to  the 
Third  World  as  a  crucible  for  revolutions 
that  would  sweep  aside  the  vestiges  of  impe- 
rialism and  create  a  host  of  new  socialist 
states,  confirming  that  history  was  on  Mos- 
cow's side.  Today  there  is  far  greater  real- 
ism. As  Robert  Legvold  has  put  it.  Gorba- 
chev seems  to  find  the  Third  World  "a 
hopeless  and  tragic  arena,  not  a  region  of 
hope  and  promise"— a  context  in  which  ob- 
stacles to  genuine  revolutionary  transforma- 
tion are  great  and  the  potential  for  super- 
power confrontation  is  high.*  Such  reflec- 
tions are  very  much  those  of  the  leader  of 
an  ordinary  state. 

In  Washington,  too.  fewer  illusions  remain 
about  the  chances  for  progress  in  much  of 
the  Third  World.  However,  the  Reagan  ad- 
ministration combined  that  realization  with 
an  irrational  and  deep  fear  of  Third  World 
revolutions  as  threats  to  American  security 
and  challenges  to  America's  geopolitical  po- 
sition—as witnessed  by  its  long  and  tena- 
cious war  against  the  Sandlnista  govern- 
ment in  Nicaragua.  Its  successor  is  likely  to 
take  a  less  paranoid  view,  which  wUl  en- 
hance the  possibility  of  a  successful  U.S.- 
Soviet dialogue  on  these  troublesome  issues. 

That  dialogue  cannot  succeed  unless 
Americans  realize  that,  even  as  an  ordinary 
sUte.  the  USSR  has  interests  in  the  Third 
World  that  wUl  conflict  with  those  of  the 


'  Set  Jan  Lodal.  "An  Arms  Control  Agenda,"  foot- 
noU  «.  in  WiU  utue  of  FOREIGN  POUCY. 


'  Robert  Legvold  and  the  Task  Force  on  Soviet 
Nev!  Thinking,  Oorbachev's  Foreign  Policy:  How 
Should  the  United  States  Respond?  Foreign  Policy 
Association,  Headline  Series,  no.  ZS4  )  Washington, 
DC.  19SSI.  is-ie. 
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United  States.  These  are  more  likely  to  be 
political  than  economic:  Soviet  economic  in- 
volvement in  the  Third  World  is  likely  to 
continue  to  be  fairly  simple,  confined 
mainly  to  buying  and  selling  rather  than  to 
the  complex  kinds  of  transnational  corpo- 
rate activities  that  characterize  the  pres- 
ence of  the  leading  Western  powers. 

The  political  sphere  will  not  be  simple, 
however.  Over  time,  the  Soviet  Union  has 
built  up  a  network  of  patron-client  relation- 
ships, nearly  all  with  regimes  that  In  vary- 
ing degrees  are  In  conflict  with  the  United 
States  or  its  allies.  Some,  such  as  those  in 
Angola.  Cuba.  Ethiopia,  and  Vietnam,  are 
avowedly  Marxist-Leninist  In  their  ideology. 
Some  of  the  others,  such  as  Nicaragua's, 
lean  toward  Marxism.  Still  others— Libya's 
and  Syria's  are  the  prime  examples— defy 
categorization. 

Moscow  carmot  easily  abandon  those  re- 
gimes, coBtly  and  distasteful  as  Moscow's  as- 
sistance to  some  of  them  might  be— Libyan 
leader  Colonel  Muanunar  el-Qaddafi,  for  ex- 
ample, ctomot  have  many  admirers  in  the 
Kremlin.  Moscow  continues  to  embrace 
them  partly  because  the  myth  of  their  ever 
widening  Third  World  revolution  dies  hard 
and  partly  out  of  fear  that  the  United 
States  will  take  advantage  of  a  Soviet  depar- 
ture. The  Soviet  decision  to  withdraw  from 
Afghanistan  was  welcome  and  remarkable, 
the  product  of  a  reappraisal  of  interests 
brought  on  by  the  prospect  of  an  endless 
war  fueled  by  U.S.  aid  to  the  Afghan  resist- 
ance. Meanwhile,  the  Soviet  Union  seems  to 
be  reducing  its  involvement  in  other  Third 
World  conflicts,  such  as  those  in  Indochina 
and  southern  Africa. 

In  a  ne*  U.S.-Soviet  dialogue  on  the  Third 
World,  each  side  should  first  communicate 
to  the  other  its  sense  of  just  how  little  real 
geopolitical  advantage  is  likely  to  be  gained 
there  in  the  last  decade  of  the  20th  century. 
They  should  then  work  out  specific  ground 
rules,  concerning  both  presence  and  Inter- 
vention to  give  each  one  confidence  that  the 
other  was  not  attempting  to  take  unUateral 
advantage  of  a  Third  World  conflict. 

In  any  such  effort  the  Middle  East  is 
likely  to  remain  the  least  tractable  problem. 
There  the  bonds  that  tie  each  superpower 
to  its  respective  clients  are  the  tightest. 
There  the  economic  advantages  of  feeding 
an  ongoing  arms  race  are  the  greatest. 
Moreover,  a  multitude  of  willing  sellers,  not 
merely  the  superpowers,  is  ever  ready  to 
step  in  with  armaments. 

The  United  States  has  much  to  gain  from 
treating  the  Soviet  Union  as  an  ordinary 
state  in  Chis  situation.  That  means  assum- 
ing, until  proved  wrong,  that  Soviet  objec- 
tives are  real  and  concrete  rather  than  ideo- 
logical and  transcendental.  It  also  means  as- 
suming that  Moscow's  primary  aim  is  to 
assert  its  influence  as  a  superpower  whose 
participation  is  a  prerequisite  to  any  settle- 
ment rather  than  to  humiliate  Israel  or  to 
try  forcibly  to  redraw  the  region's  maps  and 
thus  risk  war  with  the  United  States.  On 
that  basis  Washington  should  attempt  to  in- 
volve Moscow  in  an  effort  to  reach  a  Middle 
East  settlement. 

Working  with  the  Soviets  would  be  fruit- 
less, however,  if  the  American  notion  of  an 
acceptable  settlement  were  merely  a  modest 
adjustment  to  the  status  quo.  Moscow's  cli- 
ents would  need  to  come  away  controlling 
more  territory,  probably  ineluding  most  of 
the  West  Baiik  and  the  Gaza  Strip,  as  some 
sort  of  Palestinian  state.  Washington's  main 
clients,  the  Israelis,  would  need  to  come 
away  with  their  security  guaranteed  by  the 
two  superpowers  through  international  ar- 


rangements, such  as  the  demilitarization  of 
the  new  state.  One  result  of  the  turmoil  in 
the  occupied  territories  since  December 
1987  might  be  that  Israeli  agreement  to 
such  a  settlement  may  no  longer  be  un- 
thinkable. 

In  the  economic  realm,  the  next  American 
administration  should  do  what  it  can  to 
assist  Gorbachev  and  the  Soviet  economic 
reformers  to  remove  the  stifling  network  of 
controls  and  replace  them  with  something 
resembling  market  incentives.  Thus  the 
United  States  should  support  the  Soviet  ap- 
pUcations  for  observer  status  within  the 
framework  of  the  General  Agreement  on 
Tariffs  and  Trade  and  for  some  link  with 
the  International  Monetary  Fund,  provided 
Moscow  demonstrates  that  its  efforts 
toward  decontrol  are  serious  and  that  it  will 
extend  glasnost  to  the  international  eco- 
nomic sphere  by  supplying  detailed  and  reli- 
able information  relating  to  markets  and 
production.  The  United  States  should  lift 
the  restrictions  on  U.S.  trade  and  credits  im- 
posed by  the  Jackson-Vanik  and  Stevenson 
amendments  to  the  Trade  Act  of  1974. 
These  linked  economic  benefits  to  Soviet 
willingness  to  permit  unfettered  emigration, 
a  linkage  that  turned  out  to  be  counterpro- 
ductive. Although  under  Gorbachev  the 
nuimber  of  Jews  and  other  minorities  al- 
lowed to  leave  the  USSR  has  again  risen, 
the  repeal  of  the  economic  restrictions 
should  not  be  justified  as  an  explicit  reward. 
Why  should  the  United  States  help  Gor- 
bachev improve  the  Soviet  economy?  Is  it 
not  likely,  as  many  Western  conservatives 
have  argued,  that  a  prosperous  bear  is  a 
more  dangerous  bear,  perhaps  able  to  en- 
large its  output  of  guns  and  play  a  more  ex- 
pansionist world  role,  while  at  the  same 
time  meeting  the  demands  of  a  restive  popu- 
lation for  more  butter? 

Washington  should  attempt  to  involve 
Moscow  in  an  effort  to  reach  a  Middle  East 
settlement. 

Clearly  these  questions  raise  serious  con- 
cerns. Helping  Gorbachev  to  reform  the 
Soviet  economy  would  not  be  risk  free.  But 
the  risk  of  not  doing  so,  and  of  possibly  con- 
tributing to  his  ultimate  failure,  would  very 
likely  be  greater.  It  is  highly  improbable 
that  Gorbachev's  program  will  result  simply 
in  a  more  productive  and  more  efficient 
Soviet  economy  while  other  ast>ects  of 
Soviet  society  are  left  untouched.  In  a 
policy  as  complex  as  the  Soviet  Union's,  the 
economic  and  political  spheres  are  tightly 
related.  Liberalization  in  one  is  scarcely  pos- 
sible without  liberalization  in  the  other. 

Decentralizing  the  economy  would  em- 
power many  more  decision  makers  and  pro- 
vide them  with  the  information  they  need 
to  be  autonomously  effective,  it  would  make 
it  more  difficult  to  siphon  off  large  quanti- 
ties of  resources  for  military  purposes.  More 
important,  decentralization  would  subject 
those  aims  to  the  scrutiny  of  myriad  critical 
eyes.  The  result  would  most  likley  be  con- 
tinued and  indeed,  more  widespread  devalu- 
ation of  the  rewards  to  be  gained  from  ex- 
ternal expansion  and  a  continued  focus  by 
the  leadership  on  internal  rather  than  ex- 
ternal affairs. 

If  Gorbachev  can  make  the  Soviet  econo- 
my more  responsive  to  market  forces,  and, 
in  particular,  if  he  can  make  the  millions  of 
party  and  state  bureaucrats  more  accounta- 
ble for  their  actions,  he  will  have  done 
much  to  lighten  the  oppressive  burdens  that 
have  characterized  life  under  the  Soviet 
system— and  under  the  czarist  empire  that 
preceded  it.  Americans  should  wish  his 
effort  success.  Not  surprisingly,  Soviet  re- 


sistance to  Gorbachev's  ambitious  domestic 
reforms  seems  to  be  coming  from  those 
same  elements  that  are  most  suspicious  of 
and  hostile  to  the  West.  If  he  were  to  faU, 
his  successor  probably  would  come  from 
their  ranks. 

In  the  economic  realm,  as  in  all  spheres  of 
interaction  between  the  Soviet  Union  and 
the  West,  a  clear  distinction  should  be  rec- 
ognized between  conciliatory  measures 
aimed  at  reinforcing  cooperative  patterns  of 
behavior  and  what  some  skeptical  analysts 
have  labeled  "pre-emptive  concessions."  The 
rule  should  be  that  any  U.S.  concession  to 
Moscow  should  itself  be  balanced  by  a 
Soviet  concession:  the  net  result  should  be— 
and  should  be  seen  as— in  th  West's  interest. 
So  in  economic  relations  Western  govern- 
ments and  firms  should  not  repeat  the 
errors  of  the  early  1970s,  when  competition 
for  orders  drove  them  to  offer  credit  on 
terms  that  were  in  effect  a  subsidy  to  Soviet 
development.  Concessionary  terms  should 
be  offered  only  if  Western  societies  receive 
commensurate  benefits. 

F\irther.  not  only  should  accounts  bal- 
ance, but  they  probably  should  balance 
within  issue  areas  as  well.  That  means  eco- 
nomic concessions  should  be  matched  by 
economic  benefits,  not  benefits  in  arms  con- 
trol or  in  human  rights.  Linkage— trading 
concessions  across  issue  areas— is  an  attrac- 
tive concept,  but  efforts  to  create  linkage 
have  often  been  poorly  understood  and  have 
ended  in  bitterness  in  American  domestic 
politics  and  between  Moscow  and  Washing- 
ton. 

Eschewing  the  kind  of  linkage  embodied 
in  the  legislated  trade  restrictions  of  the 
mid-1970s  need  not  diminish  attention  to 
human  rights  in  the  Soviet  Union.  Western 
governments  and  nongovernmental  organi- 
zations should  continue  to  monitor  the  be- 
havior of  the  Soviet  regime  and  to  speak  out 
forcefully  when  it  imjustifiably  restricts  ex- 
pression or  activities.  Western  organizations 
engaged  in  cooperative  ventures  should  not 
hesitate  to  suspend  them  when  their  Soviet 
colleagues  are  constrained.  In  an  era  of  glas- 
nost,  outside  voices  are  likely  to  be  more 
widely  heard  within  Soviet  society  and. 
indeed,  joined  by  internal  voices.  So  long  as 
outside  criticism  is  put  forward  responsibly 
and  not  merely,  and  transparently,  to  score 
ideological  points,  it  is  likely  to  be  more  ef- 
fective than  ever. 

Gorbachev  has  said  repeatedly  that  he 
wants  to  loosen  the  restraints  placed  on 
Soviet  citizens.  He  should  be  taken  seriously 
and  asked  to  account  for  Soviet  actions  that 
l)elie  his  words.  Holding  him  to  his  self-pro- 
claimed standards  means,  conversely,  taking 
seriously  the  criticisms  that  he  had  other 
Soviet  conunentors  make  of  the  failings  in 
Western  societies.  Both  systems  seek  to  pro- 
vide a  version  of  the  good  life  for  all  their 
citizens.  Nothing  could  be  healthier  than  re- 
sponsibly comparing  the  visions  inherent  in 
each  system  and  the  ways  in  which  each  has 
succeeded  and  failed. 

This  discussion  began  with  the  contention 
that  the  advent  of  Gorbachev  might  make  it 
possible  to  negotiate  an  end  to  the  cold  war. 
Clearly  the  two  superpowers'  interests  will 
still  conflict.  U.S.-Soviet  relations  will  not 
be  as  protected  from  the  possiblity  of  vio- 
lence as  are  those  of  the  Unted  States  with 
any  of  the  Western  industrial  powers.  It  will 
be  a  long  time  before  the  network  of  rela- 
tionships between  the  superpowers  becomes 
even  remotely  as  thick  or  as  complex  as 
those  that  link  the  United  States  with,  say, 
Japan.  That,  among  other  reasons,  is  why 
the  United  States  and  the  USSR  should 
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retain  residual  nuclear  forces:  Even  small 

forces,  so  long  as  they   are  Invulnerable. 

exert  powerful  and  useful  deterrent  effects. 
Ending  the  cold  war  Instead  would  mean 

that  both  Washington  and  Moscow  had 
normal  expectations  that  most  of  their 
interactions  should  be  mutually  beneficial. 
That  would  be  a  sharp  change  from  their 
past  norm  of  superpower  relations,  in  which 
both  sides  have  assumed  that  their  interac- 
tions are  usually  zero  sum  in  nature:  Mos- 
cow's gain  is  Washington's  loss,  and  vice 
versa.  Words  like  "interdet>endence"  and 
"common  security"  appear  frequently  in 
Gorbachev's  statements.  They  are  part  of 
what  he  calls  Soviet  "new  thinking"  about 
international  politics,  but  to  Western  spe- 
cialists they  are  familiar  concepts.  During 
the  1970s,  when  such  terms  actually  influ- 
enced American  policymaking,  they  had  no 
resonance  in  Moscow.  Now  it  should  be  a 
Western  goal  to  give  Gorbachev  a  chance  to 
show  that  he  knows  what  they  mean  in 
practice. 

This  tack  does  not  mean  that  the  West 
should  avoid  hard  bargaining  and  firm 
action  when  necessary.  Reagan  has  made 
much  of  his  view  that  strength  is  the  key  to 
dealing  successfully  with  the  Soviet  Union. 
Only  by  proceeding  resolutely  with  the 
Carter  administration's  planned  deployment 
of  intermediate-range  nuclear  missiles  in 
Europe,  he  says,  was  Moscow  induced  to 
accept  his  proposal  that  both  countries  get 
rid  of  them  all.  And  only  by  shipping  formi- 
dable quantities  of  weapons  to  the  mvjabe- 
deen  fighting  Soviet  occupation  forces  in  Af- 
ghanistan did  he  convince  Gorbachev  of  the 
necessity  to  withdraw  them. 

These  are  fair  points.  But  Reagan  might 
also  have  noted  that  both  the  attempt  to 
change  the  nuclear  balance  in  Europe  by  de- 
ploying SS  20  missiles— the  Soviet  move 
that  led  to  NATO's  INF  response— and  the 
Soviet  invasion  of  Afghanistan  were  deci- 
sions taken  during  Brezhnev's  leadership. 
Gorbachev  might  well  have  decided  differ- 
ently had  he  been  in  charge.  In  fact,  he  has 
severely  criticized  the  conduct  of  Brezhnev's 
govenunent.  His  most  explicit  criticisms 
have  been  leveled  against  its  handling  of  do- 
mestic affairs,  but  he  has  made  amply  clear 
that  they  extend  to  foreign  and  defense 
policy  as  well.  His  speeches  and  his  1987 
book  Pereitroika  imply  that  both  the  SS-20 
deployment  and  the  invasion  of  Afghani- 
stan were  products  of  the  "old  thinking  "  he 
so  deplores. 

Tough  Western  responses— in  one  instance 
canceling  any  Soviet  gains  from  the  SS'20 
deployment,  in  the  other  greatly  raising  the 
price  of  occupying  Afghanistan— were  neces- 
sary to  persuade  Gorbachev  to  pay  the  do- 
mestic price  of  reversing  key  decisions  of  his 
predecessors  and  risking  the  international 
embarrassment  that  is  sometimes  associated 
with  concessions  to  the  outside  world.  They 
will  be  necessary  again  in  similar  circum- 
stances. But  the  West  should  be  certain  that 
the  circumstances  in  question  involve  ef- 
forts by  Moscow  to  change  a  significant  set 
of  existing  arrangements  in  a  way  that 
would  give  it  uxulateral  advantage.  Such 
changes  should  be  unacceptable— from  both 
sides,  not  just  from  the  USSR— in  future  su- 
perpower relations.  The  detente  of  the 
1970s  foundered  because  both  governments' 
solemn  professions  of  the  principle  of  forgo- 
ing unilateral  advantage  ended  up  as  mere 
lip  service. 

Gorbachev  undoubtedly  would  be  unhap- 
py with  the  proposition  that  the  success  of 
his  policies  will  go  far  toward  making  his 
country  an  ordinary  sute  in  world  politics; 


yet  that  is  the  implication  of  his  new  think- 
ing. The  myth  that  the  Soviet  Union  repre- 
sents a  new  dawning  for  mankind  and  there- 
fore must  play  a  special  global  role  is  one 
that  has  sustained  his  predecessors  and  Jus- 
tified both  internal  repression  and  costly, 
largely  unsuccessful  foreign  policies.  Gorba- 
chev and  his  closest  colleagues  appear  to  be 
much  more  realistic  in  their  approach  both 
to  governing  their  own  country  and  to  relat- 
ing to  the  world,  but  it  is  not  easy  for  any 
society  to  put  a  formative  myth  behind  it. 

The  West  has  everything  to  gain  and 
nothing  of  substances  to  lose  by  taking 
these  Soviet  statements  at  face  value.  If 
Gorbachev  falls,  or  if  "new  thinking"  turns 
out  to  be  merely  new  wrapping  on  old  poli- 
cies, the  peoples  of  the  Soviet  Union  and 
Eastern  Europe  will  lose  the  most,  for  glas- 
nost  will  not  be  likely  to  survive  a  return  to 
a  cold  war  like  that  of  the  early  1980s.  The 
peoples  of  the  Third  World  also  will  t>e  the 
poorer,  for  they  will  continue  to  be  stakes  in 
a  remilitarized  East-West  rivalry. 

For  the  ijeoples  of  the  West  a  continued 
cold  war  will  mean  most  of  all  continued 
large  military  budgets  and  therefore  a  con- 
tinuing drain  on  resources  that  their  aging 
societies  badly  need  for  other  purposes.  To 
be  sure,  today's  military  budgets  are  certain- 
ly sustainable.  Cold  war  is  better  than  hot 
war,  after  all.  and  the  structure  of  deter- 
rence has  made  that  dire  outcome  quite 
remote— at  least  for  the  superpowers  and 
their  principal  allies,  if  not  for  their  Third 
World  clients.  Some  version  of  that  struc- 
ture of  deterrence  will  remain  so  long  as 
nation-states  exists. 

But  Gorbachev  now  offers  Reagan's  suc- 
cessor the  opportunity  to  maintain  a  deter- 
rent relationship  at  a  substanially  lower 
cost  than  has  been  known.  More  important, 
because  his  stated  goals  seem  compatible 
with  the  West's,  he  offers  the  real  possibili- 
ty that  something  resembling  genuine  coop- 
eration rather  than  hostile  and  destructive 
competition  may  become  the  norm  of  super- 
power relations.  To  explore  these  possibili- 
ties, however,  the  new  U.S.  administration 
must  base  its  approach  to  Moscow  on  the  as- 
sumption that  they  exist.  That  in  itself 
would  be  a  significant  departure  from  the 
patterns  of  the  past. 


THE  AGONY  OP  BANGLADESH 

•  Mr.  PELL.  Mr.  President.  In  record- 
ed history  few  countries  have  suffered 
from  natural  disasters  as  much  as 
Bangladesh  has  In  its  brief  17  years  of 
nationhood.  Over  the  past  two  decades 
Bangladesh  has  experienced  cyclones, 
famine  and.  now,  like  some  diluvian 
myth,  massive  flooding. 

Perhaps  70  to  80  percent  of  the  Wis- 
consin-sized land  mass  of  Bangladesh 
is  under  water.  However,  the  striking 
difference  l)etween  Wisconsin  and 
Bangladesh  is  the  size  in  populations: 
Wisconsin  has  4.8  million  people,  while 
110  million  squeeze  into  Bangladesh, 
at  least  26  million  of  whom  are  now 
left  homeless.  Somewhere  between  25 
to  40  percent  of  all  of  its  housing  has 
been  lost.  Half  or  more  of  the  rice  crop 
has  been  destroyed.  Although  the  offi- 
cial death  count  is  2.600.  most  medical 
and  non-governmental  observers  be- 
lieve the  ultimate  death  toll  will  be  in 
the  tens  of  thousands.  Now  the  loom- 
ing threat  is  disease,  reported  cholera 


and  dysentery  cases  are  increasing  at  a 
rate  conservatively  estimated  at  25,000 
to  30,000  per  day.  If  it  cannot  be  held 
in  check,  an  epidemic  of  near-imprece- 
dented  promotion  may  be  this  terrible 
flood's  most  sorrowful  legacy. 

Bangladesh,  already  a  desperately 
poor  country  where  one  million  chil- 
dren die  of  infectious  and  diarrheal 
disease  each  year,  with  average  atmual 
per  capita  income  of  $140  to  $170 
(among  the  world's  lowest)  and  illiter- 
acy rates  of  70  to  80  percent  (among 
the  world's  highest)  has  suffered  a 
staggering  blow  to  its  rudimentary  in- 
frastructure. Except  for  make-shift 
boats,  and  a  government  fleet  of  13 
helicopters  (old  and  mostly  in  ill- 
repair),  most  of  Bangladesh's  internal 
transportation  system  has  been  de- 
stroyed. Railroad  lines,  bridges,  em- 
bankments and  an  estimated  2,200 
miles  of  roads  have  l)een  washed  away 
in  the  rampaging  waters. 

The  dimensions  of  this  tragedy  are 
beyond  imagining  auid— ill-placed  dis- 
cussions aunong  some  elite  theorists 
who  talk  of  triage  and  basket  cases  to 
the  contrary  notwithstanding— the 
United  States  must  do  all  it  can  to  re- 
spond. People  must  not  go  hungry, 
children  must  not  die  from  otherwise 
preventable  infectious  diseases,  and  a 
proud  nation  must  be  permitted  an  op- 
portunity to  rebuild  and  recover. 

There  is  in  this  tragedy  a  manmade 
dimension  that  cannot  be  ignored. 
Much  of  Bangladesh  is  an  alluvial 
plain  barely  10  feet  at>ove  sea  level.  It 
is.  therefore,  naturally  vulnerable  to 
periodic  monsoon-caused  flooding.  In 
the  last  20  years,  however,  man  has 
changed  the  ecology  of  South  Asia. 
Because  of  deforestation  of  more  than 
half  the  highland  forests  of  the  Nepa- 
lese  and  Tibetan  Himalayas,  erosion 
has  greatly  accelerated.  Over  1  billion 
tons  of  silt  now  flows  from  Nepal, 
China,  and  India  Into  the  57  rivers 
that  cross  Bangladesh.  One  environ- 
mentalists has  stated  that  Nepal's 
chief  export  is  mud— and  cascading 
down  from  the  eroded  mountain  sides 
into  impoverished  Bangladesh.  The  re- 
sults are  a  geometric  increase  in  the 
flow  of  water  and  mud  from  the 
Ganges  and  Brahmaputra  rivers  Into 
Bangladesh.  In  effect,  Bangladesh  has 
become  South  Asia's  water  basin.  The 
chief  cause  Is  not  natural  but  man- 
made.  A  staggering  one-half  of  the 
forest  cover  of  Nepal  and  Tibet  has 
been  lost  in  the  last  20  years  (trees  cut 
down  for  fire  wood,  agricultural  culti- 
vation and  housing).  Loss  of  trees  has 
led  to  massive  erosion,  mudslides,  and 
the  silting  up  of  rivers  whose  flow  Is 
constricted,  forcing  the  water  Into 
Bangladesh's  low  lying  croplands. 
Unless  dramatic  intervention  occurs  to 
curb  the  deforestation,  and  launch  the 
world's  largest  trees  planting  reforest- 
ation effort.  It  is  virtually  indisputable 
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that  this  coimtry-wide  flood  will  not 
be  Bangladesh's  last. 

Mr.  President,  in  the  midst  of  Ban- 
gladesh's agony,  the  International 
community  must  work  toward  a  re- 
gional solution  If  we  are  to  avert  fur- 
ther tragedies.  The  time  has  come  for 
India.  China.  Nepal,  and  Bangladesh 
to  collaborate.  If  they  are  willing  to 
cooperate  they  will  find  that  the 
United  States  stands  ready  to  assist. 
Meanwhile,  I  am  proud  to  join  Sena- 
tors Kennedy,  Helms,  and  Boschwitz 
In  sponsoring  S.  2860,  a  bill  desired 
to  facilitate  badly  needed  U.S.  disaster 
assistance.* 
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MAKE  CONSTITUTIONAL  LAW 
•  Mr.  SIMON.  Mr.  President,  one  of 
the  really  thoughtful  professors  of 
constitutional  law  In  this  Nation,  Paul 
Gewirtz  of  Yale  Law  School,  recently 
wrote  an  article  for  the  Hartford  Cou- 
rant. 

It  points  out  that  where  Congress 
acts  with  prudence  and  careful  atten- 
tion to  the  problems  that  the  Consti- 
tution may  present,  the  U.S.  Supreme 
Court  Is  going  to  give  great  weight  to 
the  actions  of  Congress. 

It  is  a  thesis  I  have  not  seen  outlined 
elsewhere  and  is  one  worth  noting  by 
aU  of  us  in  the  House  and  Senate  and 
by  our  staffs,  as  well  as  scholars 
around  the  Nation. 

Mr.  President,  I  ask  to  insert  the  ar- 
ticle "Congress,  as  Well  as  Courts, 
Must  Make  Constitutional  Law,"  into 
the  Recoho. 

The  article  follows: 
[Prom  the  Hartford  Courant.  July  24, 1988] 
Congress,  as  Well  as  Courts,  Must  Make 
constttutiokal  law 
(Paul  Gewirtz) 
Many    have    praised    the   U.S.    Supreme 
Court's  decision  last  month  upholding  the 
special  prosecutor  law,  but  the  real  credit 
belongs  more  to  Congress  than  to  the  court 
itself. 

The  law  was  upheld  because  Congress  did 
something  that  legislatures  often  fail  to  do. 
Rather  than  pass  the  buck  to  the  courts. 
Congress  carefully  considered  possible  con- 
stitutional objections  at  the  time  it  adopted 
the  legislation.  It  wrote  a  balanced  statute 
that  took  account  of  reasonable  constitu- 
tional concerns  and  tried  to  minimize  them. 
In  the  end,  the  Supreme  Court  deferred  to 
that  effort.  Its  action  iUustrates  the  role 
legislatures  can  play  in  constitutional  deci- 
sion-making. 

Congress'  overriding  concern,  of  course, 
was  to  address  a  sharply  felt  practical 
need— to  create  an  independent  prosecuto- 
rial office  that  avoided  the  conflict  of  inter- 
est of  having  executive-branch  prosecutors 
investigate  crimes  possibly  committed  by 
top  executive-branch  officials. 

But  from  the  beginning.  Congress  heard 
arguments  that  principles  of  the  separation 
of  powers  would  be  offended  by  having  pros- 
ecutors appointed  by  the  courts  or  by  Con- 
gress, and  then  not  removable  by  the  Presi- 
dent or  attorney  general.  Such  an  approach, 
it  was  argued,  would  undermine  legitimate 
executive-branch  prerogatives  and  give  inap- 
propriate powers  to  other  branches  of  gov- 
ernment. 


Aware  of  these  Issues.  Congress  held  hear- 
ings that  assessed  the  views  of  a  broad 
range  of  constitutional  law  experts.  The 
drafters  of  the  legislation  sought  to  address 
many  of  the  constitutional  concerns  raised- 
when  the  law  was  passed  and  through  sub- 
sequent refinements. 

The  statute  does  not  create  special  pros- 
ecutors who  are  altogether  independent.  It 
preserves  a  role  for  the  president  and  attor- 
ney general  in  both  the  appointment  and 
possible  removal  of  special  prosecutors.  In 
addition,  it  avoids  an  excessive  role  for  the 
other  branches  of  government. 
Specifically: 

The  independent  counsel  is  appointed  by 
a  court,  but  only  if  the  attorney  general 
first  determines  that  there  are  "reasonable 
grounds  to  believe  that  further  investiga- 
tion is  warranted." 

A  special  panel  of  judges  appoints  the  in- 
dependent counsel,  but  the  prosecutor's  ju- 
risdiction is  based  on  the  attorney  general's 
initial  investigation.  The  appointing  judges 
are  disqualified  from  sitting  in  any  of  the 
cases  that  the  independent  counsel  actually 
brings— thereby  protecting  the  integrity  of 
the  Judicial  branch. 

The  Independent  counsel  retains  a  great 
measure  of  independence,  but  the  executive 
branch  retains  some  countercheck  by 
having  the  power  to  fire  the  counsel  for 
"good  clause."  A  further  counterbalancing 
check  is  built  in,  however,  by  providing  for 
Judicial  review  of  any  decision  to  fire. 

Congress  strictly  limited  its  own  role  in 
appointing  or  removing  independent  coun- 
sels. 

Taken  together,  these  provisions  give  the 
special  prosecutor  the  independence  neces- 
sary to  be  a  check  on  executive-branch  law- 
lessness. But  they  also  establish  a  broader 
interactive  structure  of  checks  and  balances 
that  promotes  a  measure  of  accountability 
and  respects  the  prerogatives  of  each 
branch. 

Critics  of  the  law  invoke  "separation  of 
powers."  But  our  system  of  separation  of 
powers  was  designed  to  preserve  checks  and 
balances  in  the  political  system.  The  struc- 
ture of  Intersecting  roles  provided  in  the  in- 
dependent counsel  legislation  suggests  that 
Congress  was  seeking  to  foster  a  system  of 
checks  and  balances  rather  than  subvert  it. 
That,  at  least,  was  what  the  Supreme 
Court  concluded.  Its  opinion  makes  clear 
that  the  legislation  was  upheld  precisely  be- 
cause it  provided  for  interactive  relation- 
ships among  the  branches  and  showed  no 
sign  of  being  a  congressional  power  grab. 

Had  Congress  not  been  so  careful  and  bal- 
anced in  attempting  to  avoid  constitutional 
difficulties,  the  legislation  might  well  have 
been  struck  down. 

The  complex  role  that  legislatures  play  in 
evaluating  constitutional  questions  is  often 
overlooked.  Like  every  government  entity. 
Congress  has  the  duty  to  assess  the  consti- 
tutionality of  its  actions,  and  to  try  to  act 
consistently  with  constitutional  require- 
ments. It  should  not  pass  the  buck  to  the 
courts,  though  it  sometimes  does.  By  facing 
constitutional  issues  itself.  Congress  can 
avoid  problems  and  help  shape  the  courts' 
analysis. 

On  the  other  hand,  the  courts  cannot 
automatically  defer  to  the  judgment  of  Con- 
gress solely  because  it  has  considered  care- 
fully the  constitutionality  of  its  actions. 

Sometimes  Congress  is  wrong.  Sometimes 
Congress'  assessment  of  constitutional 
issues  may  be  distorted  because  its  own  in- 
terests are  at  stake,  or  because  it  slights  the 
rights  of  politically  weak  individuals  or  mi- 
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norities.  The  courts  have  their  own  exper- 
tise—and unique  detachment. 

But  where  Congress  considers  a  constitu- 
tional question  seriously,  and  where  Con- 
gress is  not  acting  to  aggrandize  its  own 
power  or  in  disregard  of  minority  interests, 
the  courts  will  give  substantial  weight  to  its 
attempt  to  navigate  the  constitutional 
waters. 

This  is  especially  so  in  the  separation  of 
powers  area,  where  the  Constitution's  lan- 
guage is  vague  and  general.  Here,  the  consti- 
tutionality of  government  action  often 
turns  on  whether  it  addresses  a  strong  prac- 
tical need.  If  only  because  the  Constitution 
is  a  charter  of  practical  government. 

Where  the  legislature  Is  moved  by  those 
felt  necessities  and  at  the  same  time  at- 
tempts to  respond  in  a  balanced  manner  to 
the  underlying  constitutional  values  at 
stake,  the  courts  are  not  likely  to  stand  in 
the  way.* 


AUTHORIZATION  FOR  CHANGE 
TO  RULES  AND  PROCEDURE 
OF  THE  SPECIAL  COMMITTEE 
ON  INVESTIGATIONS  OF  THE 
SELECT  COMMITTEE  ON 

INDIAN  AFFAIRS 

•  Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  submit  for  the  record  the 
"Authorization  for  Changes  to  Rules 
and  Procedure  of  the  Special  Commit- 
tee on  Investigations  of  the  Select 
Committee  on  Indian  Affairs."  I  re- 
quest that  the  full  changes  in  the 
Rules  be  printed  at  this  point  In  the 
Record. 
The  material  follows: 

Authorization  for  Chances  to  Rules  and 
Procedure  of  the  Special  Comhittee  on 
Investigations  of  the  Select  Cokmittee 
ON  Indian  Affairs 

Pursuant  to  Rule  9  of  the  Rules  and  Pro- 
cedure of  the  Special  Committee  on  Investi- 
gations of  the  Select  Committee  on  Indian 
Affairs,  the  following  changes  to  the  Rules 
of  the  Special  Committee  are  hereby  ap- 
proved: 

6.1  Deposition  Notices.  Notices  for  the 
taking  of  depositions  may  be  authorized  by 
the  Committee,  the  Chairman,  Co-Chair- 
man,  or,  in  the  event  that  a  subpoena  has 
been  authorized  pursuant  to  Rule  4.  by  the 
Chief  Counsel.  Such  notices  shall  be  issued 
by  the  Chairman.  Co-Chairman,  or  the 
C^hief  Counsel.  Such  notices  shaU  specify  a 
time  and  place  for  examination,  and  the 
name  of  the  staff  member  or  members  who 
will  take  the  deposition.  Unless  otherwise 
specified,  the  deposition  shall  be  in  private. 
At  the  direction  of  the  Chairman,  Co-Chair- 
man, or  any  member,  a  deposition  may  be 
taken  by  telephone.  The  Committee  shall 
not  initiate  procedures  leading  to  criminal 
or  civil  enforcement  proceedings  for  a  wit- 
ness' failure  to  appear  unless  the  party  re- 
ceived a  subpoena  authorized  pursuant  to 
Rule  4. 

6.6  Written  Interrogatories  and  Reqvests 
for  Admissions.  Written  interrogatories  and 
requests  for  admission  may  be  authorized 
and  Issued  by  the  Chairman.  Co-Chairman 
or  any  member  designated  by  the  Chair- 
man, or  Co-Chairman,  and  shall  specify  a 
date  for  filing  an  answer  with  the  chief 
clerk.  Written  interrogatories  and  requests 
for  admissions  shall  be  answered  under 
oath. 


Octnhfrfi   IftflR 
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S.3  Unless  the  Committee  determines 
otherwise,  a  witness  who  appears  before  the 
committee  under  a  grant  of  Immunity  shall 
not  be  permitted  to  make  a  statement  or 
testify  except  to  respond  directly  to  ques- 
tions posed  by  Committee  members  or  Com- 
mittee staff. 

The  Special  Committee  directs  that  these 
chances  be  effective  Immediately  and  fur- 
ther directs  that  the  Chief  Counsel  provide 
any  witnesses  who  may  be  affected  by  the 
change  in  rules  with  a  copy  of  them. 
Dated:  October  6.  1988. 

Dcniis  DkConcini, 

Chairman. 
John  McCain. 
CochaiTman.m 


NATIONAL  HISPANIC  HERITAGE 

WEEK 
•  Mr.  ARMSTRONG.  Mr.  President,  I 
rise  today  to  commend  my  colleagues 
for  amending  the  joint  resolution  au- 
thorizing the  President  to  proclaim 
annually  the  week  including  Septem- 
ber 15  and  16  as  National  Hispanic 
Heritage  Week  to  provide  for  the  des- 
ignation of  National  Hispanic  Heritage 
Month.  I  am  proud  to  join  in  cospon- 
soring  this  legislation,  which  will  help 
focus  attention  on  the  importance  of 
our  Nation's  Hispanic  heritage.  I  am 
proud  of  the  work  of  the  U.S.  Senate 
Republican  Conference  Task  Force  on 
Hispanic  Affairs,  of  which  I  am  a 
member.  This  task  force  was  estab- 
lished in  response  to  the  Hispanic 
community's  request  for  support  on  a 
broad  range  of  issues  and  involvement 
in  policy,  appointment,  and  program 
concerns  that  directly  affect  Hispanic- 
Americans.  I  imderstand  that  the  U.S. 
Hispanic  population  is  young,  fast 
growing,  and  mostly  located  in  urban 
areas.  Although  these  Americans  live 
in  every  State  in  the  country,  Colora- 
do has  the  ninth  largest  population, 
with  an  estimated  420,000  Hispanics. 
The  community  stands  as  a  vast  re- 
source, whose  potential  has  only 
begim  to  be  tapi}ed.  In  the  year  2000, 
the  Hispanic  population  is  expected  to 
have  doubled,  representing  nearly  one- 
third  of  this  country's  labor  force,  and 
its  economic  power  will  only  continue 
to  increase. 

Although  the  median  family  income 
has  risen  and  the  poverty  rate  has 
dropped  for  all  Hispanic  families  since 
1982,  education  will  be  the  most  im- 
portant factor  in  ensuring  that  His- 
panics can  look  forward  to  a  bright 
and  prosperous  future.  Education  has 
always  been  at  the  top  of  the  list  of 
concerns  in  surveys  of  the  Hispanic 
community.  There  is  little  wonder  why 
this  is  so.  Hispanics  are  the  most  un- 
dereducated  major  U.S.  population 
group,  experiencing  a  cycle  of  under- 
education  that  begins  in  the  earliest 
grades.  The  effects  of  this  imdereduca- 
tion  have  long  been  felt  within  the 
Hispanic  community,  as  low  education- 
al attainment  and  literacy  have  limit- 
ed the  quality  of  jobs  available  to  His- 
panic adults,  and  have  inhibited  the 


ability  of  parents  to  help  their  chil- 
dren achieve  equal  opportunity. 

Although  Hispanic  educational  at- 
tainment levels  have  risen  sharply 
over  the  last  decade,  they  remain 
lower  than  those  of  non-Hispanics.  As 
of  1987,  only  50.9  percent  of  Hispanics 
25  years  of  age  and  over  had  complet- 
ed 4  years  of  high  school  or  more, 
compared  to  68.4  percent  of  blacks  and 
77.0  percent  of  whites.  The  dropout 
rate  for  Hispanics  remains  the  highest 
for  any  major  American  subpopula- 
tion,  estimated  at  45  to  50  percent,  and 
is  over  70  percent  in  some  large  urban 
areas.  Depending  on  the  standard 
used,  the  Hispanic  illiteracy  rate  is  es- 
timated as  low  as  11.9  percent  and  as 
high  as  56  percent. 

Much  needs  to  be  done  to  prepare 
Hispanics  for  the  future.  It  is  critical 
that  we  recognize  and  respond  to  this 
critical  need.  Illiteracy  not  only  limits 
opportunities  for  citizens  to  lead  full, 
productive  lives,  but  also  places  a  seri- 
ous strain  on  our  economy.  A  well-edu- 
cated and  trained  work  force  and  liter- 
ate citizeru-y  are  essential  for  Ameri- 
can stability  and  international  com- 
petitiveness in  the  21st  century. 

I  hope  this  legislation  will  help  focus 
the  attention  of  parents,  educators, 
and  other  decisionmakers  on  the  fact 
that  part  of  the  economic  success  of 
the  Hispanic  community,  depends 
upon  our  ability  to  provide  an  appro- 
priate, high  quality  education  to  His- 
panic children,  youth,  and  adults.  We 
must  renew  our  strong  commitment  to 
this  goal.« 


this  school  as  much  distinction  as  have 
the  first,  and  to  its  graduates  as  ster- 
ling a  record  of  accomplishment  and 
service.* 


HONORING  lOOTH  ANNIVERSARY 
OF  MISSOURI  MILITARY  ACAD- 
EMY 
•  Mr.  DANFORTH.  Mr.  President,  I 
am  pleased  to  offer  my  heartfelt  con- 
gratulations to  the  Missouri  Military 
Academy,  which  this  year  celebrates 
the  proud  occasion  of  its  centennial 
anniversary. 

The  Missouri  Military  Academy  in 
Mexico,  MO,  has  distinguished  itself 
from  its  earliest  days  for  excellence  in 
the  academic,  ethical,  spiritual,  and 
physical  education  of  young  men  in 
gfrades  4  through  12.  Attesting  to  this 
fact,  the  U.S.  Department  of  Educa- 
tion recently  designated  Missouri  Mili- 
tary Academy  is  one  of  the  Nation's  65 
exemplary  private  schools. 

More  than  20,000  young  men  from 
every  State,  as  well  as  from  other  na- 
tions, have  graduated  from  this  distin- 
guished school  to  serve  in  all  walks  of 
life,  in  times  of  war  and  peace.  Indeed, 
for  100  years,  the  administration,  fac- 
ulty, and  cadets  of  the  academy  have 
brought  honor  to  themselves,  the  in- 
stitution, and  our  Nation  and  its 
values. 

In  closing,  I  again  congratulate  Mis- 
souri Military  Academy  and  offer  my 
best  wishes  for  its  centennial  celebiu- 
tion.  May  the  next  100  years  bring  to 


A  TRIBUTE  TO  SENATOR 
ROBERT  T.  STAFFORD 

•  Mr.  THURMOND.  Mr.  President,  I 
wish  to  join  my  colleagues  today  in 
paying  tribute  to  Senator  Robert  T. 
Staitord,  who  will  be  retiring  from  his 
position  as  U.S.  Senator  at  the  close  of 
this  100th  session  of  Congress. 

Senator  Stafford  has  dedicated  him- 
self to  public  service,  and  has  served 
the  State  of  Vermont,  as  well  as  our 
country,  in  many  capacities:  as  State's 
attorney,  deputy  attorney  general,  at- 
torney general.  Lieutenant  Governor, 
and  Governor  of  the  State  of  Ver- 
mont, as  well  as  a  Member  of  the  U.S. 
House  of  Representatives  and  U.S. 
Senator.  Appointed  to  the  Senate  in 
1971  to  fill  the  vacancy  created  by  the 
death  of  Senator  Winston  L.  Prouty. 
Senator  Stafford  has  served  honor- 
ably as  chairman  of  the  Environment 
and  Public  Works  Committee  during 
the  97th,  98th,  and  99th  Congresses, 
and  as  chairman  of  the  Education 
Subcommittee  of  the  Labor  and 
Human  Resources  Committee  in  the 
99th  Congress.  During  his  term  as 
chairman  of  the  Education  Subcom- 
mittee. Senator  Stafford  was  instru- 
mental in  passing  landmark  legislation 
protecting  the  interests  of  the  handi- 
capped and  ensuring  the  right  of  all 
Americans  to  a  complete  education. 

Senator  Stafford  has  made  a  valua- 
ble contribution  to  the  furthering  of 
education  in  America.  One  of  his  most 
significant  achievements  in  this  field 
is  the  reauthorization  of  the  Vocation- 
al Education  Act.  which  encourages 
States  to  pursue  innovative,  new  voca- 
tional systems,  rather  than  maintain- 
ing existing  and  outdated  programs.  In 
addition.  Senator  Stafford  successful- 
ly sponsored  the  Higher  Education 
Act.  providing  grants  and  loans  to 
thousands  of  college  students.  In  a 
recent  show  of  appreciation  for  his  sig- 
nificant efforts  in  education.  Congress 
unanimously  agreed  to  rename  the 
Guaranteed  Student  Loan  Program  in 
honor  of  Senator  Stafford. 

In  demonstrating  his  commitment  to 
the  imderprivileged.  Senator  Stafford 
supported  the  "Education  for  All 
Handicapped  ChUdren  Act  of  1975, " 
which  is  designed  to  provide  equal 
educational  opportunities  for  handi- 
capped children.  Additionally,  the 
'RehabUitation  Act  of  1973."  which 
was  sponsored  by  Senator  Stafford, 
focuses  on  the  training  and  the  inte- 
gration of  the  handicapped  into  the 
labor  force.  In  his  17  years  as  a  U.S. 
Senator,  Senator  Stafford  has  been  a 
strong  supporter  for  the  equal  rights 
of  handicapped  persons. 
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Senator  Stafford  is  an  impressive 
individual  and  an  able  Senator.  Due  to 
his  consistent  courtesy,  he  has  been 
described  as  one  of  the  last  of  the  "old 
school  Senators."  In  seeking  to  protect 
the  rights  of  those  elements  of  society 
which  may  not  always  be  equipped  to 
defend  themselves  in  the  face  of  oppo- 
sition, such  as  handicapped  children. 
Senator  Stafford  is  the  embodiment 
of  compassion. 

It  has  been  an  honor  to  serve  with 
Senator  Stafford  in  the  U.S.  Senate, 
as  well  as  on  the  Labor  and  Human 
Resources  Committee,  and  I  wish  to 
take  this  opportunity  to  thank  the  dis- 
tinguished Senator  from  Vermont  for 
his  years  of  devoted  service  to  his 
coimtry.  and  to  his  State.» 
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CLOTURE  MOTION  VOTE 
Mr.  BYRD.  Mr.  President,  this  re- 
quest has  been  cleared  with  the  able 
Republican  leader. 

I  ask  unanimous  consent  that  the 
vote  on  the  cloture  motion  occur  to- 
morrow at  11  o'clock  with  the  manda- 
tory quorum  waived. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  9:30  AM  PERIOD  FOR  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  tomorrow  morn- 
ing at  9:30  o'clock;  that  following  the 
two  leaders  or  their  designees  under 
the  standing  order  there  be  a  period 
for  morning  business  not  to  extend 
beyond  10  o'clock  a.m.,  that  Senators 
may  be  permitted  to  speak  during  that 
period  for  morning  business  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Senate  resume  consideration  then  of  a 
matter  on  which  the  cloture  motion 
will  occur,  the  profamily  package,  the 
substitute  to  the  parental  leave  bill. 
The  substitute,  of  course,  contains  pa- 
rental leave,  child  care,  and  child  por- 
nography. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 
Mr.    BYRD.    Mr.   President,    I    ask 
unanimous  consent  that  at  the  conclu- 
sion  of  morning  business,   or   at   11 
o'clock  a.m.,  whichever  is  earlier,  the 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  does  any 
other  Senator  seek  recognition? 
Seeing  no  Senator  who  wishes  recogni- 
tion, I  move  in  accordance  with  the 
order  previously  entered  that  the 
Senate  stand  in  recess  tmtil  the  hour 
of  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to,  and,  the 
Senate,  at  7:36  p.m.,  recessed  untU  to- 
morrow, Friday,  October  7,  1988.  at 
9:30  a.m. 
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The  House  met  at  10  a.in. 

The  Reverend  Dr.  E.  Harold  Jansen, 
Bishop.  Metropolitan  Synod.  Evangeli- 
cal Lutheran  Church  in  America. 
Washington.  DC.  offered  the  following 
prayer 

Almighty  God: 

We  bring  before  You  this  House  of 
Representatives,  deeply  engrossed  in 
the  daily  tasks  of  the  life  of  this 
Nation. 

Help  them  to  maintain  their  per- 
spective for  justice  and  compassion, 
common  sense  and  idealism,  so  that 
even  though  they  seldom  fail  to  be 
blamed  for  their  mistakes  or  given 
credit  for  their  successes,  they  may 
continue  to  provide  for  this  Nation 
forward  looking  and  prudent  leader- 
ship. 

Give  them  patience  with  the  diffi- 
cult task  of  insuring  both  law  and  lib- 
erty within  this  complicated  and  di- 
verse American  culture,  and  may  they 
daily  feel  the  great  love  and  respect  of 
this  Nation  for  this  House.  And  the 
great  esteem  which  this  institution  of 
government  has  earned  in  modem  his- 
tory. 

We  commit  this  day  to  Your  gra- 
cious will  for  us  all.  and  especially 
pray  for  wisdom  and  insight  for  the 
Members  of  this  body  here  assembled. 

Through  Christ  our  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Ohio  [Mr. 
Kasich]  to  come  forward  and  lead  us 
in  the  Pledge  of  Allegiance. 

Mr.  KASICH.  Mr.  Speaker,  will  ev- 
erybody please  rise  and  join  with  me 
in  saying  the  Pledge  of  Allegiance. 

Mr.  KASICH  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


THE  REVEREND  DR.  E.  HAROLD 
JANSEN 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks). 


Mr.  PETRI.  Mr.  Speaker,  on  behalf 
of  my  colleagues  I  am  pleased  to  wel- 
come our  guest  chaplain,  the  Rever- 
end Dr.  E.  Harold  Jansen,  bishop  of 
the  Metropolitan  Synod  of  the  Evan- 
gelical Lutheran  Church  in  America. 

Bishop  Jansen  was  trained  as  an  en- 
gineer at  the  City  College  of  New 
York,  was  graduated  from  Luther 
Seminary  in  St.  Paul,  MN,  and  is  the 
recipient  of  numerous  awards  and 
honorary  degrees. 

With  a  background  as  a  pastor 
known  for  his  strong  preaching  and 
parish  concern.  Bishop  Jansen  was 
elected  to  be  the  first  bishop  of  the 
Metropolitan  Synod  of  the  Evangelical 
Lutheran  Church  in  America.  As  such, 
he  has  pastoral  responsibility  for  par- 
ishes and  clergy  in  the  Washington, 
DC,  area. 

Bishop  Jansen  is  a  trusted  spiritual 
leader  in  our  community  and  I  am  de- 
lighted to  welcome  him  to  the  House 
of  Representatives  and  to  thank  him 
for  his  prayer. 


ELECTION  OF  MEMBERS  TO 
CERTAIN  STANDING  COMMIT- 
TEES OF  THE  HOUSE 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
offer  a  privileged  resolution  (H.  Res. 
575)  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  575 

Resolved,  That  the  following  Members  be. 
and  are  hereby,  elected  to  the  following 
standing  committees  of  the  House  of  Repre- 
sentatives: 

Committee  on  Public  Works  and  Trans- 
portation, Jerry  P.  Costello.  Illinois. 

Committee  on  Merchant  Marine  and  Fish- 
eries. Stephen  J.  Solarz.  New  York. 

Committee  on  Veterans'  Affairs.  Lewis  P. 
Payne,  Jr..  Virginia. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


COMPARISON  OF 
QUAUFICATIONS 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  OAKAR.  Mr.  Speaker,  if  anyone 
wonders  why  Senator  Bentsen  and  the 
American  people  were  indignant  when 
Dan  Quayle  compared  his  qualifica- 
tions with  the  late,  great  President 
John  F.  Kennedy,  let  the  record  show- 
that  beyond  President  Kennedy's  ex- 
perience in  Congress,  when  John  Ken- 
nedy ran  for  President,  he  was  already 


a  World  War  II  hero,  a  Pulitzer  Prize 
wiimer,   and  an   honors  graduate  of 
Harvard. 
Need  I  say  more? 


TAX  POLICY  MUST  BE  CHANGED 
TO  PROVIDE  AFFORDABLE 
HOUSING 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  SCHULZE.  Mr.  Speaker,  why  is 
it  that  young  Americans  or  low-income 
Americans,  are  finding  it  difficult,  or 
impossible  to  find  affordable  housing? 
The  answer  should  be  clear  to  all:  Tax 
incentives  for  building,  owning,  or 
renting  affordable  housing  have  been 
gutted.  The  repercussions  are  being 
felt  throughout  society  and  are 
demonstrated  by  the  savings  and  loan 
crisis,  by  the  plight  of  homeless  Amer- 
icans, and  by  drastic  reduction  in  the 
building  of  low-income  and  multifam- 
ily  housing. 

Depreciation  writeoffs  have  been  cut 
back,  reducing  multifamily  rental 
housing  st<x;k.  Some  in  Congress  have 
targeted  home  mortgage  interest  de- 
ductions, which  indeed,  were  cut  back 
last  year.  The  IRS  has  administrative- 
ly increased  taxes  on  homebuilders  by 
$1.5  billion.  Finally,  favorable  capital 
gains  treatment  for  real  estate  has 
been  eliminated. 

Mr.  Speaker,  our  tax  policy  must  be 
changed  to  enhance,  not  inhibit,  the 
construction  of  housing  for  all  Ameri- 
cans. 


DEBATE  WAS  NOT  EVEN  CLOSE 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOXER.  Mr.  Speaker,  last 
night  there  was  only  one  question  the 
American  people  wanted  to  have  an- 
swered, and  that  question  is:  Who  can 
the  American  people  trust  to  be  a 
heartbeat  away  from  the  Presidency? 

The  answer  is  clearer  and  brighter 
than  a  thousand  points  of  light.  In 
whose  hands  should  we  place  this  awe- 
some responsibility?  Senator  Lloyd 
Bentsen.  It  was  not  even  close. 

Republican  Senator  Bob  Dole  has 
said  of  Dan  Quayle,  and  I  quote,  "the 
best  qualified?  I  assume  you  could  find 
better-qualified  people."  Republican 
Alexander  Haig  said  of  Qxjayle,  "I  am 
afraid  people  began  to  suspect  that 
maybe  George  Bush  is  either  suffi- 
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ciently  unsure  of  himself  or  enough  of 
an  egomaniac  that  he  could  not  stand 
class  alongside  of  him.  and  that  is  not 
good." 

That  is  putting  it  nicely.  Daw 
Quayle  is  an  issue  in  this  campaign. 
There  is  a  l-in-3  chance  that  the  Vice 
President  will  have  to  take  over  the 
job  of  President. 

Last  night's  debate  showed  us  the 
Bush  league  versus  the  major  league. 
We  cannot  afford  the  Bush  league. 


THE  75TH  ANNIVERSARY  OP 
SHUBERT  ALLEY 

(Mr.  GREEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GREEN.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  Shubert 
Organization  on  the  75th  anniversary 
of  Shubert  Alley  and  the  Shubert  and 
Booth  Theaters.  Those  three  Broad- 
way institutions  began  the  theater  dis- 
trict in  Manhattan  as  we  know  it 
today. 

Long  a  fabled  gathering  spot  for 
Broadway  professionals  and  theatergo- 
ers alike.  Shubert  Alley  runs  from 
West  44th  Street  to  West  45th  Street 
and  is  the  actual  as  well  as  symbolic 
center  of  the  Broadway  entertainment 
district.  The  Shubert  Theater,  a  1.400- 
seat,  two  balcony  theater  has  been  the 
home  since  1975  to  "A  Chorus  Line," 
the  longest  running  show  in  the  histo- 
ry of  Broadway.  The  Booth  Theater, 
an  intimate  800-seat  house  is  named 
after  the  famous  19th-century  actor 
Edwin  Booth.  Both  theaters  were  de- 
signed by  the  prominent  theater  archi- 
tect, Henry  B.  Herts,  with  a  "Venetian 
Renaissance"  exterior.  The  stages  of 
the  two  theaters  are  back  to  back. 

The  Shubert  Organization,  led  by 
Chairman  Gerald  Schoenfeld  and 
President  Bernard  Jacobs,  has  done 
much  for  Broadway  and  for  the  city  of 
New  York.  The  Shubert  Organization 
led  the  effort  to  clean  up  Times 
Square.  Before  I  came  to  Congress,  as 
Regional  Administrator  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment I  worked  with  the  Shubert  Orga- 
nization on  the  tenant  selection  pro- 
gram for  Manhattan  Plaza,  which  in- 
corporated its  proposal  that  the 
project  provide  housing  for  theater 
people.  When  I  came  to  Congress,  we 
worked  together  to  obtain  an  Econom- 
ic Development  Administration  grant 
for  the  restoration  of  Town  Hall,  an 
important  theater  district  landmark. 

I  join  the  many  performers  and  stars 
who  will  be  saluting  the  Shubert  Orga- 
nization today,  October  6.  starting  at 
noon  at  the  Shubert  Theater  in  New 
York  City. 


A  CHILI  RELLENO  AT  A  JELLO 
COOK-OFF:  BANNED  BY  THE 
WALL  STREET  JOURNAL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
last  month  the  Wall  Street  Journal 
ran  a  news  story  and  an  editorial  criti- 
.cal  of  an  overseas  trip  I  made  as  chair 
of  the  House  Armed  Services  Commit- 
tee Burden  Sharing  Panel. 

Despite  repeated  phone  calls,  the 
Journal  refuses  to  publish  my  letter  to 
the  editor  rebutting  their  charges. 

The  free  marketplace  of  ideas  is 
closed  at  the  Wall  Street  Journal. 
Maybe  we  ought  to  call  it  the  Wall 
Street  Pravda. 

The  Journal  finds  plenty  of  space  to 
print  letters  attacking  Mike  Dukakis 
and  Lloyd  Bentsen.  The  Journal's  edi- 
torial page  ought  to  register  with  the 
PEC  as  a  Bush  Campaign  Committee. 
In  my  letter,  I  depicted  their  edito- 
rialists as  "famished  after  8  years  de- 
fending corporate  hijackers,  military 
procurement  racketeers,  and  Reagan 
scoundrels." 

No  wonder  they  are  famished.  They 
feed  themselves  monotonous,  right- 
wing  gruel  day  after  day.  My  letter 
was  about  as  welcome  as  a  chili  relleno 
at  a  Jello  cook-off.  Sometimes  the 
facts  are  too  hot  to  handle  without 
mittens. 

Dear  Editor:  Sucre  bleu!  The  chair  of  the 
House  Armed  Services  Committee  Burden 
Sharing  Panel  actually  went  to  Germany, 
France,  and  Turkey  to  interview  defense 
ministers  on  an  issue  that  consumes  up- 
wards of  sixty  percent  of  the  defense 
budget.  ("Schroeder  .  .  .  . "  September  8. 
1988.) 

The  Wall  Street  Journal's  ravening  edito- 
rialists, famished  after  eight  years  defend- 
ing corporate  hijackers,  military  procure- 
ment racketeers,  and  Reagan  scoundrels,  fi- 
nally worked  up  an  appetite,  sharpened 
their  beaks,  and  pecked  away.  ("The 
Schroeder  242."  September  14.  1988.) 

The  Journal's  attempt  to  confect  a  junket 
out  of  the  trip  was  belabored  beyond  belief. 
The  Journal  did  not  allege  that  the  purpose 
of  the  trip  was  frivolous  or  that  the  activites 
during  the  trip  were  less  than  serious. 

Nor  was  the  trip  a  secret.  Prior  to  depart- 
ing. I  issued  a  press  release  announcing  the 
trip  and  explaining  its  purpose.  Five  months 
later,  giving  new  meaning  to  the  phrase 
"For  Immediate  Release. '  the  Journal 
pounced  on  a  scoop  of  its  own  confection. 

The  Journal  declined  to  mention  that  the 
actual  cost  of  the  trip— the  fuel  costs— was 
about  what  it  would  have  cost  to  travel  com- 
mercially, and  that  for  logistical  and  securi- 
ty reasons  overseas  transportation  is  cus- 
tomarily provided  by  the  Air  Force,  which 
determines  the  aircraft  suitable  for  the  trip. 
Finally,  the  Journal  incorrectly  stated  that 
solo  trips  were  uncommon.  In  fact,  the  ma- 
jority of  committee  trips  this  year  were 
single-member. 

Last  month,  the  Burden  Sharing  Panel 
issued  its  report,  summarizing  thirteen 
hearings  and  two  overseas  trips.  Our  conclu- 
sion, in  a  nutsell,  was  that  our  allies  must 
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bear  more  of  the  cost  of  our  common  de- 
fense burdens. 

"Many  Americans,"  we  found,  "feel  that 
we  are  competing  100  percent  militarily 
with  the  Soviets  and  100  percent  economi- 
cally with  our  defense  aUles."  Our  allies  are 
able  to  afford  better  social  programs  for 
their  own  citizens  and  beat  us  in  the  world 
markets,  while  we  run  up  record  budget  and 
trade  deficits  operating  a  world-wide  police 
force.  Who  will  pay  for  those  deficits?  Our 
children  and  our  grandchildren— including 
the  children  and  grandchildren  of  Journal 
subscribers. 

We  noted  that  while  U.S.  taxpayers  pay 
for  our  allies'  defense.  European  and  Japa- 
nese banks  provide  the  bulk  of  untied  West- 
em  loans  to  Soviet  bloc  countries. 

Our  panel  report  urged  that  burdenshar- 
ing  be  emphasized  at  all  levels  of  interaction 
with  allied  governments. 
Sincerely. 

Pat  Schroeder, 
Chair,  Burden  Sharing  Panel, 
House  Armed  Services  Committee. 


D  1015 

WILL  WE  GET  A  DRUG  BILL 
FROM  THE  SENATE? 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker,  the 
question  that  we  most  need  to  have 
answered  this  morning  is  where  is  the 
drug  bill  in  the  other  body.  Is  there 
going  to  be  a  drug  bill  at  all  this  year? 
We  passed  a  drug  bill  in  this  body 
just  a  couple  of  weeks  ago  after  3 
weeks  of  solid  debate.  They  have  put  a 
drug  bill  in,  at  least  put  one  into  the 
hopper  over  there  a  couple  of  days 
ago.  It  is  yet  to  be  scheduled  for 
debate,  and  we  are  scheduled  to  go  out 
and  adjourn  sine  die  here  within  a 
week  or  so. 

Is  there  going  to  be  a  drug  bill,  and 
if  there  is  going  to  be  one,  the  other 
body  has  to  move  the  drug  bill.  One 
House  cannot  do  it  alone.  The  I>resi- 
dent  will  not  even  see  one  if  they  do 
not  act. 

I  think  it  is  time  we  all  called  upon 
them  to  do  something  really  tough.  In 
fact,  the  question  also  is  what  kind  of 
a  drug  bill,  if  they  produce  one.  will 
they  have.  There  is  no  user  account- 
ability provision  in  the  one  introduced 
over  there.  There  is  no  exclusionary 
rule  modifications  in  the  one  they  pro- 
duced over  there. 

Are  we  going  to  see  that  opportunity 
to  vote  on  one  again  in  this  body  from 
the  other  Iwdy,  or  are  we  all  going  to 
have  to  go  home  and  explain  to  all  of 
our  constituents  why  the  leadership 
and  why  the  other  body  could  not 
produce  a  drug  bill  on  the  other  side.  I 
question  that,  and  I  think  we  all  ought 
to  be  asking  the  other  body  and  the 
leadership  over  there  where  is  the 
drug  bill. 


9WMA 
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NATION  SHOULD  SAY  A  PRAYER 

IP     QUAYLE     EVER     BECOMES 

PRESIDENT 

(BAr.  FROST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FROST.  Mr.  Speaker.  I  had  the 
privilege  of  being  present  last  night  at 
the  Vice  Presidential  debate  in 
Omaha,  NE.  The  American  public  saw 
firsthand  what  we  in  Texas  have 
known  for  years— that  Senator  Lloyd 
Bentsxn  is  extraordinarily  qualified  to 
be  President  of  the  United  States 
should  something  happen  to  our  Chief 
Executive. 

Lloyd  Bentsen  not  only  has  a 
breadth  of  experience  in  terms  of  long 
service  in  Government  but  he  has  a 
full  and  complete  command  of  the 
complex  issues  facing  our  Nation.  The 
contrast  with  his  opponent  Dan 
QuAYLE  was  stark  indeed.  Senator 
QuAYLE  did  manage  to  complete  the 
evening,  but  merely  surviving  a  90- 
minute  debate  is  not  enough  to  qualify 
anyone  to  serve  as  Vice  President  of 
the  United  States. 

Mr.  Speaker.  Daw  Quayle  does  not 
even  belong  on  the  same  playing  field 
with  Lloyd  Bentsen.  There  is  no  com- 
parison between  the  two  men. 

At  one  point  last  night  Senator 
Quayle  said  the  first  thing  he  would 
do,  should  he  become  President,  would 
be  to  pray.  Mr.  Speaker,  if  Dan 
Quayle  ever  becomes  President,  the 
entire  Nation  should  say  a  prayer. 


TAX  REFORM  ACT  OF  1986 
SHOULD  BE  CORRECTED 
BEFORE  CONGRESS  ADJOURNS 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. ) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  this  has  been  a  very 
tough  year  for  America's  farmers.  As 
if  the  drought  was  not  enough,  we 
added  to  their  problems  with  several 
provisions  of  the  Tax  Reform  Act  of 
1986.  We  owe  it  to  our  farmers  to 
repair  our  mistakes  with  the  technical 
corrections  bill— and  we  should  do  it 
before  we  head  home. 

To  adjourn  without  cleaning  up  our 
mess  would  be  inexcusable.  If  we  have 
time  this  week  to  consider  a  National 
Tropical  Botanical  Garden  and  to 
debate  congressional  participation  in 
the  Constitutional  Bicentennial,  then 
we  certainly  have  time  to  help  our 
farmers. 

As  the  tax  reform  bill  now  stands, 
farmers  are  being  asked  to  pay  road 
taxes  on  the  fuel  they  use  in  their 
tractors.  The  farmers  may  then  de- 
clare a  deduction  later.  Forcing  farm- 
ers to  carry  the  Government's  debt  for 
a  year — especially  this  tough  year— is 
enough  to  put  many  farmers  out  of 
business.    Why    should    we    withhold 


taxes  from  those  we  know  should  not 
and  will  never  have  to  pay? 

The  Tax  Reform  Act  of  1986  applies 
the  uniform  capitalization  rules  to 
farmers.  This  new  law  has  caused 
American  farmers  a  bureaucratic 
nightmare.  We  in  Congress  must  learn 
that  farming  is  not  like  other  business- 
es. Determining  the  inputs  in  manu- 
facturing a  bar  of  soap  is  not  the  same 
as  determining  the  inputs  to  produce 
an  embryo  in  a  cow. 

We  made  this  mistake  and  we  should 
not  leave  without  correcting  it. 


THE  TRUTH  ABOUT  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

(Mr.  HAWKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  HAWKINS.  Mr.  Speaker,  last 
night  in  the  debate  the  Senator  from 
Indiana  claimed  the  authorship  of  the 
Job  Training  Partnership  Act.  I  rise 
today  to  offer  a  resentment  on  behalf 
of  the  House  for  that  statement, 
which  was  completely  incorrect. 

The  Job  Training  Partnership  Act 
actually  originated  in  the  House.  The 
Senator  from  Indiana  introduced  his 
version  thereafter.  The  title  of  the  act 
was  the  title  as  it  was  given  in  the 
House. 

The  White  House  threatened  to  veto 
the  bill  up  until  the  last  minute  of  the 
Conference.  It  was  only  when  Senator 
Hatch  went  to  the  White  House  to 
argue  in  its  behalf  that  the  White 
House  relented. 

From  then  on  it  became  Reagan's 
program,  even  to  the  point  of  exclud- 
ing Democrats  from  the  signing  cere- 
mony. 

I  include  for  the  Record  the  chro- 
nology of  the  act  from  the  time  it  was 
first  introduced  on  January  25,  1982, 
in  the  House,  until  it  was  signed  on 
October  13.  1982.  It  was  only  after  this 
incorrect  statement  by  the  Senator 
from  Indiana  that  I  rise  in  behalf  of 
the  truth. 

The  legislation  history  of  the  Job 
Training  Partnership  Act. 

INTRODUCTION 

H.R.  5320— Hawkins— Community  Part- 
nership for  Employment  and  Training  Act 
January  25.  1982. 

S.  2036— Quayle.  et  al.— Training  for  Jobs 
Act  February  2,  1982. 

COMMITTEE  ACTION 

Joint  hearings  between  House  Subcommit- 
tee on  Employment  Opportunities  (Haw- 
kins) and  Senate  Subcommittee  on  Employ- 
ment and  Productivity  (Quayle)  March  15- 
18.  1982. 

H.R.  5320.  House  Subcommittee  markup 
April  1,  1982.  (Name  changed  to  Job  Train- 
ing Partnership  Act.) 

House  Pull  Committee  markup  April  27, 
1982. 

S.  2036.  Senate  subcommittee  markup 
April  22.  1982. 

Senate  Full  Committee  markup  May  26. 
1982. 


FLOOR  ACTION 

S.  2036.  Senate  voted  July  1.  1982. 
House  voted  on  Senate  bill  with  House 
amendment  on  August  4.  1982. 

CONFERENCE 

Senate  passed  conference  report  on  S. 
2036  including  adopting  the  House  title,  Job 
Training  Partnership  Act,  on  September  28. 
1982. 

House  passed  conference  report  on  S.  2036 
on  October  1.  1982. 

PUBLIC  law 

Public  Law  97-300  signed  by  President 
Reagan  on  October  13.  1982. 
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CRIME  IN  THE  NATIONS 
CAPITAL 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PARRIS.  Mr.  Speaker,  I  rise 
this  morning  to  remind  my  colleagues 
they  have  more  than  a  constitutional 
and  more  than  just  a  passing  interest 
in  the  serious  problems  of  crime  in  our 
Nation's  Capital  and  of  the  sorry  state 
of  the  criminal  justice  and  corrections 
system  in  this  city. 

Our  good  friend  and  colleague,  Mr. 
CouGHLiN  from  Pennsylvania,  recently 
got  a  closer  look  at  this  problem  than 
he  ever  expected  to  in  his  capacity  as 
the  ranking  member  of  the  D.C.  Ap- 
propriations Subcommittee.  The  night 
before  last,  Mr.  Coughlin  who  lives  3 
to  4  blocks  from  the  Capitol  awoke  in 
the  night  to  find  a  burglar  in  his 
second  story  bathroom  rifling  through 
his  wife's  purse.  Mr.  Coughlin,  sum- 
marily wrestled  the  intruder  to  the 
floor,  and  held  him  until  the  police  ar- 
rived. 

Last  week  after  another  of  our  col- 
leagues, Mike  Synar,  from  Oklahoma, 
returned  from  a  morning  jog  he  found 
a  burglar  inside  his  Capitol  Hill  home. 
In  a  similar  show  of  heroism.  Mike 
and  an  unidentified  17-year-old  chased 
the  thief  down  on  foot  and  had  him 
arrested. 

While  these  two  crooks  obviously 
chose  the  wrong  guys  to  mess  with, 
there  are  hundreds  of  city  residents 
every  day  whose  stories  do  not  have 
happy  endings.  We  have  got  to  get  the 
crime  situation  in  the  Washington 
area  under  control— not  only  for  the 
benefit  of  the  general  public  but  for 
the  safety  of  ourselves  and  our  fami- 
lies. 


REPUBLICAN  CHARADE 

(Mr.  WILLIAMS  asked  and  was 
given  permission  to  address  the  House 
for  1  m.inute  and  to  revise  and  extend 
his  remarks  ) 

.  Mr.  WILLIAMS.  Mr.  Speaker,  for  12 
years  now  America  has  been  treated  to 
a  charade  of  national  Republicans: 
Presidents,  Vice  Presidents,  or  Presi- 
dential or  Vice-Presidential  Republi- 
can candidates,  a  charade  of  them  lik- 


ening themselves  to  America's  heroes, 
heroes  of  the  Democratic  Party. 
Franklin  Roosevelt.  Harry  Truman, 
John  Kennedy.  The  GOP  not  having 
any  recent  memorable  statements, 
quote  Democrat  heroes  and  they  do  it 
all  the  time  from  the  Oval  Office  and 
during  debates  from  this  floor.  The 
Republican  packaging  merchants  have 
for  a  doeen  years  been  trying  to  con- 
vince American  people  that  their  can- 
didates are  heroes. 

Remember  when  Jerry  Ford  was 
trying  to  be  Harry  Truman?  The  GOP 
has  tried  to  convince  people  that 
Dutch  Reagan  is  really  Franklin 
Delano  Roosevelt. 

Last  night  Dan  Quayle  likened  him- 
self to  John  Fitzgerald  Kennedy. 
These  GOP  candidates  and  Democrat- 
ic heroes  do  not  share  the  same 
dreams,  have  the  same  values,  or  vote 
the  same  way.  Last  night  Lloyd  Bent- 
sen stuffed  that  hypocrisy. 


WHERE  IS  THE  DRUG  BILL? 

(Mr.  DAVIS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker, 
I  wish  to  associate  myself  this  morn- 
ing with  the  prior  remarks  of  Con- 
gressman McCollum;  where  is  the 
drug  bill  that  this  House  passed,  a 
very  good  drug  bill  that  incorporates  a 
proposal  I  made  some  18  months  ago 
called  PIER,  punishment,  interdiction, 
education,  and  rehabilitation.  Almost 
all  of  this  tough  attitudes  of  punish- 
ment and  education  for  our  young  and 
rehabilitating  those  addicted,  and 
tough  user  accountability  attacking 
both  supply  and  demand  and  interdic- 
tion. It  is  all  in  there.  Where  is  that 
bill?  It  is  languishing,  Mr.  Speaker,  in 
the  other  body,  the  victim  of  partisan- 
ship and  the  victim  of  ideology,  of  a 
liberal  ideology  that  refuses  to  recog- 
nize the  death  penalty  in  that  bill,  the 
relaxation  of  exclusionary  rule.  Zero 
tolerance  and  removal  of  benefits 
from  those  who  are  drug  users  in  soci- 
ety to  attack  that  demand  side. 

Mr.  Speaker,  it  is  a  great  tragedy  we 
are  leaving  here  sometime,  although  I 
am  not  exactly  sure  when,  Mr.  Speak- 
er. I  am  not  sure  you  are  sure  when, 
but  that  drug  bill,  if  it  is  not  out,  the 
other  body  will  have  to  suffer  the  con- 
sequences for  that,  and  if  it  becomes 
highly  partisan,  then  the  party  in  con- 
trol of  that  body  will  also  suffer  those 
consequences. 


THE  VICE  PRESIDENTIAL 
DEBATE 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. 

Mrs.  COLLINS.  Mr.  Speaker,  even  as 
a  Democrat,  I  was  really  disappointed 


with  Dan  Quayle  last  night  when  he 
was  asked  how  he  would  run  the  coun- 
try in  the  event  of  a  tragedy  and  he 
had  to  assume  the  Presidency. 

His  response  was  that  he  would  say  a 
prayer  for  himself  and  the  country 
and  call  a  meeting. 

Here  again,  Dan  Quayle  has  shown 
his  ineptitude.  Obviously  he  has  not 
the  faintest  idea  of  what  this  country 
needs.  He  spoke  not  of  leadership,  not 
of  direction,  not  of  programs,  not  of 
socioeconomic  policy,  not  of  foreign 
affairs,  but  said  he  would  say  a  prayer. 

Now  I  am  a  true  believer  in  the 
power  of  prayer,  but  I  know  and  Mr. 
Quayle  needs  to  know  that  this  coun- 
try is  standing  in  the  need  of  more 
than  prayer. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for 
one  minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  asked 
for  this  time  that  I  might  inquire  of 
the  gentleman  from  Washington  [Mr. 
Foley],  the  distinguished  majority 
leader,  the  program  as  we  have  collec- 
tively organized  it  for  this  day,  and 
possibly  tomorrow,  and  then  as  I  un- 
derstand it,  maybe  later  in  the  day 
after  the  gentleman  from  Washington 
and  the  Member  from  Illinois  make 
some  inquiries  with  respect  to  the 
other  side  of  the  Capitol  we  could  to- 
gether make  something  more  defini- 
tive in  the  interest  of  facilitating  the 
House  and  accommodating  our  Mem- 
bers. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  we  are 
considering  today  the  conference 
report  on  H.R.  3471  to  establish  a  Vet- 
erans' Administration  as  an  executive 
department,  following  which  we  will 
take  recorded  votes  on  nine  suspen- 
sions postponed  from  Tuesday  and  re- 
corded votes  on  three  suspensions 
postponed  from  yesterday.  Following 
that  we  will  consider  24  suspensions 
and  that  will  conclude  the  business  of 
the  day.  Any  votes  ordered  on  suspen- 
sions today,  debated  today,  will  be 
postponed  until  tomorrow. 

We  hope  and  expect  that  the  House 
will  be  able  to  adjourn  by  3  o'clock  to- 
morrow, the  usual  time.  There  will  not 
be  a  Saturday  session  and  Members 
should  be  aware  of  that  now  for  their 
planning.  We  will  announce  later  in 
the  day  the  schedule  for  next  week 
but  it  is  clear  we  will  not  be  in  on 
Monday,  and  further  programs  for 
next  week  will  be  announced  later  this 
afternoon. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield? 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Pennsylvania. 


Mr.  WALKER.  Mr.  Speaker,  I  had  a 
question:  why  are  the  commemorative 
bills  being  held  hostage?  We  suggested 
perhaps  they  could  be  put  on  to  the 
Suspension  Calendar  and  taken  up  as 
a  part  of  the  regular  processes  aroimd 
here.  I  think  it  has  been  demonstrated 
if  a  bill  is  noncontroversial  we  are  al- 
lowing it  to  go.  I  am  confused  that 
Members'  commemorative  bills  are 
held  hostage. 

Mr.  FOLEY.  Mr.  Speaker.  I  am  not 
aware  of  the  reason  for  the  decision 
and  I  will  consult  the  chairman. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
it  would  be  helpful  to  go  ahead  and 
bring  them  out  to  the  floor  and  take 
them  up  under  the  course  of  business. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  spoke  to  Mr.  Michel  about  this 
yesterday.  I  have  25  or  26.  This  always 
happens  at  the  end  of  the  session,  bills 
of  which  most  are  commemorative, 
some  have  come  over  from  the  Senate 
side,  the  Post  Office  naming  bills  auid 
so  on,  and  we  have  been  informed  that 
the  gentleman  had  a  general  proposi- 
tion he  would  object  to  unanimous 
consent. 

Since  none  of  these  bills  have  been 
reported  out  by  the  committee,  the 
only  way  to  properly  get  them  to  the 
floor  is  by  unanimous  consent,  and  if 
the  gentleman  would  give  us  some  as- 
surance that  if  the  Republican  mem- 
bers of  my  conmiittee  approve  these 
consents  for  the  commemoratives  that 
he  would  not  object,  over  their  objec- 
tion, we  could  get  them  cleared  up  this 
afternoon. 

D  1030 

Mr.  MICHEL.  Let  me  first  re- 
spond  

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield  further,  I  do  not 
want  the  gentleman  to  pick  and 
choose  which  ones  he  is  going  to  do. 
We  are  trying  to  accommodate  them 
as  I  showed  the  gentleman  from  Illi- 
nois yesterday.  As  a  matter  of  fact,  a 
little  bit  more  than  half  of  them  are 
Republican  sponsors.  It  has  never 
been  our  policy  to  hold  up  one,  when 
people  get  caught  at  the  end  of  a  ses- 
sion and  are  not,  through  no  fault  of 
their  own,  on  time. 

Mr.  MICHEL.  So  that  the  member- 
ship might  know,  it  is  true  that  the 
gentleman  did  talk  to  me.  The  gentle- 
man from  Illinois'  position  has  been  in 
times  past  in  order  to  keep  these  to 
some  reasonable  proportion  in  number 
of  these  commemoratives,  that  we 
follow  the  normal  processes  of  having 
a  majority  of  the  Members,  218,  sign- 
ing onto  the  proposition  as  distin- 
guished from  having  them  come  off 
the   wall   one   after   another  without 
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reasonable  support,  just  for  whatever 
reason. 

Now  admittedly,  as  I  said  yesterday, 
we  get  to  the  end  of  a  session  and  ac- 
commodations have  to  be  made  and 
there  has  to  be  some  compromise. 

As  the  majority  leader  indicated,  he 
was  not  aware  of  the  significant  prob- 
lem we  may  have  here.  I  was  not 
either,  frankly,  until  the  gentleman 
from  Pennsylvania  asked  me.  but  if 
that  is  a  matter  that  has  to  be  dis- 
cussed, then  we  will  have  to  talk  about 
it.  But  I  want  to  go  back  initially, 
again,  to  what  we  normally  ought  not 
to  do  during  the  course  of  a  regular 
session  and  that  is  get  away  from  that 
principle  of  218  people  signing  onto  a 
resolution. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  because  I  think  it  is 
important,  given  the  situation  we  are 
in,  to  have  the  kinds  of  limits  that  the 
gentleman  from  lUinois  is  talking 
about  and  I  agree  thoroughly  with  the 
gentleman.  That  is  the  reason  why  I 
suggested  they  ought  to  be  put  on  the 
Suspension  Calendar.  In  that  way,  the 
House  has  a  chance  to  reflect  on  them. 
If  some  of  them  are  ones  that  the 
Members  do  not  want  to  go  along 
with,  the  House  has  a  chance  to  vote 
at  that  point.  I  do  not  see  any  need  to 
get  any  votes  on  any  of  them,  but  in 
that  way  we  are  assured  that  the  proc- 
ess works  in  its  normal  way.  That  is  all 
I  am  suggesting.  I  had  understood  that 
is  something  that  they  are  not  willing 
to  do. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  let  me  reassure  the 
gentleman  from  Pennsylvania  and  the 
gentleman  from  Illinois  and  the  House 
that  our  practice  when  we  waive  the 
218  signatures,  the  purpose  of  that 
rule  is  really  to  protect  the  House 
against  embarrassing  resolutions  that 
someone  for  whatever  reason  in  a 
moment  of  passion  would  introduce. 
We  never  bring  one  of  those  to  the 
floor  unless  the  majority  and  the  mi- 
nority members  of  the  committee 
agree  that  it  should  be  done  that  way. 
We  have  already  in  effect  got  unani- 
mous consent  from  the  party's  respon- 
sibility on  the  committee.  I  want  to  re- 
assure you  that  we  do  not  decide,  as 
the  chairman  of  the  committee  and 
my  subcommittee  chairman  do  not 
decide  which  we  will  bring.  It  is  done 
in  consultation  with  the  ranking 
member  of  the  committee  and  the 
ranking  member  of  the  subcommittee. 
And  we  would  not  attempt  to  bring 
one  up  unless  they  agree  that  it 
should  t>e  brought  up.  That  is  the  way 


we  normally  do  it.  I  was  under  the  im- 
pression, which  the  gentleman  now 
seems  to  indicate  is  no  longer  true, 
that  he  had  a  kind  of  a  blanket  objec- 
tion to  any  of  these  being  considered 
on  unanimous  consent.  And  we  cannot 
put  them  on  suspension,  Mr.  Walker, 
because  they  have  not  come  from  the 
committee.  What  we  need  is  unani- 
mous consent  to  discharge  the  com- 
mittee from  further  consideration  and 
then  they  are  on  the  floor  and  the 
pass  without  a  vote. 

Mr.  WALKER.  I  do  not  have  a  prob- 
lem with  discharging  the  committee.  I 
do  have  a  problem  with  bringing  the 
bill  up  under  unanimous  consent.  So  if 
they  are  discharging  the  committee, 
that  is  fine,  but  then  the  bill  still 
ought  to  be  put  on  the  Suspension 
Calendar  so  that  the  House  has  a 
chance  to  reflect  on  it  here  in  the  last 
days.  If  that  is  the  process  we  use, 
fine,  I  do  not  have  a  problem  with 
that. 

Mr.  FORD  of  Michigan.  What  I  un- 
derstand the  gentleman  is  saying  is 
that  I  should  ask  unanimous  consent 
to  discharge  all  these  bills  from  the 
committee  and  then  put  them  on  the 
calendar? 

Mr.  WALKER.  Sure. 

Mr.  FORD  of  Michigan.  Well,  we 
will  be  here  another  2  weeks.  I  have 
got  26  already. 

ORDEX  or  BUSINESS 

The  SPEAKER.  Would  the  gentle- 
man from  Illinois  [Mr.  Michel]  please 
permit  the  Chair  to  perform  a  bit  of 
business  that  is  pending  t)efore  the 
House? 

Mr.  MICHEL.  Certainly.  Mr.  Speak- 
er. 

The  SPEAKER,  then  the  Chair 
would  return  to  the  distinguished  Re- 
publican leader. 

RESIGNATION  AS  MEMBER  AND  APPOINTMENT  AS 
MEMBER  OF  SELECT  COMMITTEE  ON  NARCOTICS 
ABUSE  AND  CONTROL 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control: 

House  op  Representatives. 
Washington.  DC.  October  5,  1988. 
Hon.  Jim  Wright. 

Speaker  of  the  House  of  Representatives, 
H-204.  The  CapitoL  Washington.  DC. 
Dear  Mr.  Speaker:  I  feel  it  is  time  to 
tender  my  resignation  from  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control. 
Having  served  on  this  committee  for  six 
years,  I  feel  it  is  time  to  allow  another 
member  to  have  the  opportunity  to  serve  on 
this  fine  panel.  Therefore,  I  wish  to  submit 
my  resignation  effective  today. 

My  thanks  to  you  and  Mr.  Rangel  for  al- 
lowing me  to  be  of  service. 
Sincerely. 

Duncan  Hunter. 
Memt>eT  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  section 
303    of    House    Resolution    26.    100th 


Congress,  the  Chair  appoints  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
to  the  Select  Committee  on  Narcotics 
Abuse  and  Control  to  fill  the  existing 
vacancy  thereon. 

The  Chair  wishes  to  thank  the  gen- 
tleman from  Illinois,  the  Republican 
leader  and  the  Chair  now  recognizes 
the  gentleman  from  Illinois  [Mr. 
Michel]. 

Mr.  MICHEL.  I  thank  the  Speaker. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  think  we  ought  to  dis- 
cuss this  off  the  floor  so  that  we  can 
get  it  resolved.  But  the  fact  is  when  we 
suspend  the  rules  there  is  no  need  for 
the  committee  to  report  it.  That  is 
what  we  are  doing,  we  are  suspending 
all  the  rules  aroimd  here  and  you  can 
put  anything  on  the  Suspension  Cal- 
endar that  you  want. 

Right  now  imder  the  provisions  that 
were  passed  the  other  day.  all  we  have 
to  do  is  give  1  hour's  notice  to  do  that. 
So  it  seems  to  me  that  it  is  possible  to 
put  all  of  this  material  on  the  Suspen- 
sion Calendar  and  bring  it  out  here 
and  there  is  no  reason  for  the  Mem- 
bers to  be  concerned  about  it.  That  is 
all  this  gentleman  is  asking  for. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  just  wanted  to  make 
sure  I  was  following  things.  I  wonder 
if  these  are  the  same  commemoratives 
that  we  are  now  being  pressed  to  act 
on  more  quickly  that  we  were  being 
criticized  in  a  special  order  a  couple  of 
months  ago  for  acting  on  at  all.  I 
thought  I  remembered  the  special 
order  in  which  this  concern  with  com- 
memoratives was  being  held  up  as  a 
sign  of  frivolity.  Would  those  be  the 
same  conrunemoratives  that  we  are 
now  being  criticized  for  not  passing 
quick  enough? 

Mr.  FORD  of  Michigan.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  genle- 
man  from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  problem  arises 
without  singling  any  of  them  out  that 
people  introduce  the  resolution  with  a 
date  in  mind  that  they  want  some- 
thing done  and  then  they  get  busy 
with  other  things.  They  get  40  or  50 
signatures  and  the  issue  sort  of  lays 
there  and  suddenly  it  is  time  for  us  to 
finish  our  business  and  they  realize 
that  the  date  will  come  and  go  before 
next  year  when  we  will  be  back.  This 
happens  at  the  end  of  every  Congress. 


We  have  tried  to  accommodate 
Members  who  through  no  fault  of 
their  own  are  caught  in  this  time 
warp. 

One  of  the  Members  from  that  side 
indicated  to  me  yesterday,  and  she  is 
quite  upset,  that  the  organization  that 
is  interested  in  the  resolution  was 
doing  something  this  Sunday.  So  if  we 
do  not  do  it  until  next  week  it  is  sort 
of  an  empty  afterthought. 

It  is  timely  and  important  and  it  is 
no  fault  of  the  sponsors.  In  this  case,  I 
believe  that  there  is  a  Senate  resolu- 
tion that  accomplishes  the  same  pur- 
pose which  if  we  could  do  it,  we  could 
take  by  unanimous  consent  from  the 
desk  and  pass  without  a  vote  and  so  on 
and  it  would  be  ovpr.  That  is  common- 
ly done. 

Mr.  MICHEL.  Mr.  Speaker.  I  think 
it  is  quite  appropriate  for  us  probably 
in  a  private  conversation  between  the 
Members  to  get  some  kind  of  agree- 
ment on  where  we  want  to  go  on  the 
balance  of  the  suspensions. 

Mr.  MRAZEK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  briefly  to  the 
gentleman  from  New  York. 

Mr.  MRAZEK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  since  we  have  taken  15 
minutes  of  debate  time  on  this  impor- 
tant issue  to  American  taxpayers,  I 
would  like  to  say  that  although  I  have 
not  had  time  during  the  session  to  ac- 
tually develop  my  commemorative,  I 
think  it  is  important  to  commemorate 
the  sacrifice  of  the  Czechoslovakian 
war  brides  who  were  subjected  to  the 
marauding  Soviet  armies  during  World 
War  II  before  they  were  rescued  by 
Patton's  3d  Army. 

I  would  hope  that  there  is  no  objec- 
tion to  my  unanimous-consent  request 
that  that  commemorative  be  included 
in  the  package. 

Mr.  MICHEL.  The  gentleman  makes 
a  good  point. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 
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nation  which  was  birthed  by  it?  I,  for 
one,  am  glad  we  had  more  patriots 
than  we  had  loyalists  to  the  law  of  the 
land  in  the  seventeen  himdreds.  Oth- 
erwise, we  would  have  never  had  the 
Declaration  of  Independence. 

I  am  also  glad  we  had  more  patriots 
than  we  had  loyalists  to  the  law  of  the 
land  during  the  Civil  War  and  the  civil 
rights  movement.  Otherwise  black 
Americans  would  still  be  suffering 
from  the  denial  of  their  just  rights. 

I  have  one  question  to  ask  those  who 
believe  in  the  rights  of  the  prebom. 
yet  are  wavering  in  their  support  for 
civil  disobedience.  Should  we  obey  the 
law,  which  was  created  by  men,  or  jus- 
tice, which  was  created  by  no  man? 

I.  for  one,  stand  in  support  of  the 
American  Revolution,  the  civil  rights 
movement,  and  Operation  Rescue. 

What  about  you?  Are  you  a  loyalist 
or  a  patriot? 


LAST  NIGHT  MIKE  DUKAKIS 
AND  LLOYD  BENTSEN  SHOWED 
THEY  ARE  ENTITLED  TO  BE 
ELECTED 


IN  SUPPORT  OP  OPERATION 
RESCUE 

(Mr.  HOLLOWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOLLOWAY.  Mr.  Speaker.  I 
rise  in  support  of  the  brave  men  and 
women  who  have  participated  in  Oper- 
ation Rescue's  efforts  to  save  the  pre- 
bom. Many  of  them  are  saving  chil- 
dren in  Atlanta  this  week. 

Some  are  not  sure  if  they  should 
support  Operation  Rescue  because,  al- 
though they  believe  we  should  defend 
the  prebom.  they  also  believe  we 
should  obey  the  law  at  all  cost. 

I  would  ask  those  who  are  wavering 
to  look  closely  at  American's  history. 

How  can  we  question  the  principle  of 
civil  disobedience  when  we  live  in  a 
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(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 
-  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
it  is  a  bit  surprising  this  rooming  to 
note  the  lack  of  the  defenders  of  wild- 
life getting  up  and  defending  the 
record  of  Mr.  Quayle  in  last  evening's 
performance.  What  is  even  more  dis- 
tressing is  that  no  one  is  willing  to 
come  back  and  defend  his  record  on 
the  issues.  This  is  what  is  important. 

My  colleagues  on  this  side  are  talk- 
ing about  issues  today,  all  different 
ones,  none  of  them  as  they  relate, 
however,  to  what  was  talked  about  last 
night. 

Let  us  justify  having  a  candidate  for 
the  Republican  Vice  I*residency  who 
has  the  worst  record,  practically,  in 
the  Senate  on  the  environment,  who 
has  the  worst  record,  practically,  in 
the  Senate  on  veterans'  issues,  who 
has  the  worst  record  consistently  over 
and  over  on  the  defense  of  programs 
that  help  people. 

We  hope  that  Americans  were  listen- 
ing last  night.  There  is  no  clearer  line 
drawn  than  last  evening  between  good 
candidates  and  poor  candidates,  be- 
tween the  right  choice  and  the  wrong 
choice  to  run  this  country. 

Mike  Dukakis  and  Lloyd  Bentsen.  I 
believe  last  night,  showed  that  they 
are  entitled  to  be  elected  as  President 
and  Vice  President  of  the  United 
States. 
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Mr.  LUNGREN.  Mr.  Speaker,  there 
are  a  lot  of  issues,  that  are  before  the 
American  people  as  we  face  this  No- 
vember. Perhaps  chief  among  them  is 
the  drug  problem.  We  have  acted  in 
the  House  on  a  major  drug  bill.  There 
is  a  question  whether  or  not  the  other 
body  will  act.  I  do  not  know  why  they 
have  not  acted  thus  far.  I  hope  it  is 
not  because  they  are  embarrassed  over 
the  positions  of  Michael  Dukakis  in 
the  area  of  law  enforcement. 

We  know  he  opposes  the  death  pen- 
alty; we  know  he  has  vetoed  mandato- 
ry prison  sentences  for  drug  dealers; 
we  know  he  supports  a  program  to  let 
out  first  degree  murderers  who  have 
been  sentenced  to  life  without  possibil- 
ity of  parole,  that  is  a  program  which 
lets  them  out  for  48  hours  unsuper- 
vised times  at  home  or  in  some  other 
State,  wherever  they  want  to  go  as 
long  as  they  show  up  48  hours  later; 
we  know  that  he  does  not  support  the 
House-passed  version  of  an  expansion 
of  the  exception  to  the  exclusionary 
rule. 

We  hope  that  is  not  the  reason  why 
the  other  body  is  not  acting  on  this 
bill.  Let  us  take  politics  out  of  it.  Let 
us  get  the  drug  bill  passed  so  it  will 
not  be  an  issue  in  Noveml)er. 


LET  US  GET  THE  DRUG  BILL 
PASSED 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


A  NEW  OLYMPIC  EVENT: 
STANDARD  LOWERING 
(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  FRANK.  Mr.  Speaker,  we  have 
got  a  new  Olympic  event,  standard 
lowering. 

The  Republicans  are  becoming  great 
at  it. 

We  have  a  great  oratorical  Republi- 
can tradition  set  by  Richard  Nixon, 
you  remember  the  great  statement  "I 
am  not  a  crook."  Well,  the  Republi- 
cans, in  preparation  for  last  night's 
debate  decided  that  the  standard  of 
success  for  the  Vice-Presidential  candi- 
date would  be  if  he  could  successfully 
say  to  the  American  people.  "I  am  not 
a  fool."  And  I  am  prepared  to  concede 
that  he  did  that.  He  did  very  little 
else. 

The  debate  underlined  the  over- 
whelming disparity  between  the  candi- 
dates and  further  called  into  question 
the  judgment  of  a  man  who.  having 
served  himself  in  the  Vice  Presidency, 
would  put  into  the  nomination  for 
Vice  I»resident  a  man  who  showed  us 
what  we  saw  last  night  from  the  Sena- 
tor from  Indiana. 

The  disparity  in  everything  was  very 
clear  and  we  ought  to  remember  that 
the  election  is  not  a  golf  tournament 
at  the  local  club.  The  fact  that  a  man 
might  have  played  slightly  better  than 
his  handicap  does  not  help,  because 
that  kind  of  handicap  is  not  what  you 
need  in  a  Vice  President. 
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TWO  HEARTBEATS  AWAY  PROM 
THE  PRESIDENCY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  we  all  keep  referring  to  the 
Vice  President  as  being  one  heartbeat 
away  from  the  Presidency.  Guess  who 
is  two  heartbeats  away  from  the  Presi- 
dency? You  are.  Mr.  Speaker.  And  I  do 
not  know  that  Dam  Quayle  has  ever 
released  top  secret  information  that 
has  gotten  people,  in  the  prison  cells 
in  Managua,  beaten,  Barney,  and  tor- 
tured. Stent.  Beaten  and  tortured  be- 
cause of  the  release  of  classified  infor- 
mation by  the  Speaker.  I  hope  to  God 
George  BnsH  serves  out  8  full  years 
because  then  Danny  will  be  more  than 
qualified  to  nin  for  President  on  his 
own.  And  I  hope  Dan  Quayle— then 
serves  out  his  8  years  so  that  we  do 
not  have  a  man  sitting  in  the  White 
House  who  releases  secrets  to  Commu- 
nist enemies. 

And  regarding  John  Kennedy,  Mr. 
Speaker,  when  he  was  here,  he  was  a 
playboy  who  spent  much  of  his  time 
going  to  movies  on  Pennsylvania 
Avenue. 


HOPE  EXPRESSED  FOR  A 
COMPREHENSIVE  DRUG  BILL 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  today  I  urge  our  colleagues  in 
the  Senate  to  present  a  drug  bill 
which  will  not  be  a  watered-down 
package.  I  urge  them  not  to  overlook 
some  major  provisions  we  adopted  in 
the  House,  provisions  on  which  we 
worked  long  and  hard  to  adopt  which 
will  send  a  strong  message  to  the 
American  people  that  we  are  truly 
trying  to  do  something  about  the  drug 
problem. 

Mr.  Speaker.  I  realize  the  time  is 
short.  That  is  all  the  more  reason  to 
present  a  comprehensive  package.  We 
do  not  want  to  sell  ourselves  short  on 
such  an  issue  of  grave  importance. 

I  urge  my  colleagues  in  the  Senate 
to  follow  the  example  of  the  House  on 
the  death  penalty,  tougher  fines,  the 
exclusionary  rule,  and  increased  use  of 
the  military,  especially  the  Coast 
Guard. 

We  must  treat  the  drug  problem  in 
our  country  as  the  domestic  and  for- 
eign policy  crisis  that  it  is. 

Mr.  Speaker,  I  urge  our  colleagues  in 
the  Senate  to  follow  the  House  in 
taking  a  tough  stand  on  this  vital,  cru- 
cial issue. 


D  1045 


BUSHS 
AS    AN 


SENATOR     QUAYLE     AS 
RUNNING    MATE    SEEN 
EMBARRASSMENT 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks. ) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, first  let  me  say  that  the  last  1- 
minute  was  perhaps  entertaining  but 
completely  irrelevant. 

Mr.  Speaker,  I  want  to  talk  about 
Dan  Qxjayle,  Senator  Quayle  and  Sen- 
ator Bentsen.  The  difference  between 
them  last  night  was  the  difference  be- 
tween day  and  night,  and  Senator 
Quayle  was  the  "night"— completely 
in  the  dark,  completely. 

Let  us  take  the  issue  of  trade.  Sena- 
tor Bentsen  was  articulate  and  talked 
about  the  trade  bill.  What  did  Senator 
Quayle  have  to  say?  Do  the  Members 
realize  that  he  said  producing  Hondas 
and  exporting  them  to  Japan? 

There  are  a  few  thousand  that  come 
from  here,  that  go  from  here  to  Japan. 
How  many  go  the  other  way?  Three 
hundred  thousand. 

Some  people  have  12  years  of  experi- 
ence while  others  have  1  year  experi- 
ence 12  times.  That  is  Senator  Quayle. 

Mr.  Speaker,  he  is  an  embarrass- 
ment to  the  Vice  President,  and  by 
choosing  Senator  Quayle  the  Vice 
President  has  embarrassed  the  entire 
Nation. 


Could  one  of  the  three  books  that  the 
Vice-Presidential  candidate  has  read 
have  been  "The  Secret  Life  of  Walter 
Mitty"? 


reconsider  and  to  immediately  approve 
the  House-passed  PCB  Regulatory  Im- 
provements Act  of  1988. 


OP         "THE 
OP      WALTER 


REINCARNATION 

SECRET       LIPE 

MITTY" 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHUMER.  Mr.  Speaker,  I  had 
a  funny  dream  last  night  about  a  new 
person  they  were  talking  about  in  the 
Presidential  campaign.  His  name  was 
Walter  Mitty.  and  he  was  reminiscent 
of  the  character  in  the  book  and  the 
movie. 

Walter  Mitty  had  a  dream  that  he 
was  a  great  environmentalist,  but 
Walter  Mitty  had  voted  against  EPA, 
cutting  Superfimd,  and  against  taking 
asbestos  out  of  the  schools. 

Then  Walter  Mitty  had  another 
dream.  He  dreamed  that  he  was  for 
Social  Security,  but  Walter  Mitty  had 
in  actuality  voted  to  cut  $40  million 
from  Social  Security. 

Then  he  had  a  dream  that  he  was  a 
social  activist  and  helped  the  poor  and 
helped  children.  But  Walter  Mitty  in 
actuality  had  voted  against  the  Head 
Start  Program,  the  School  Lunch  Pro- 
gram, and  a  bill  to  give  people  some 
warning  that  plant  closings  were 
taking  place. 

Pinally,  Walter  Mitty  had  the  great- 
est dream  of  all.  He  dreamed  that  he 
was  John  P.  Kennedy,  and  that  dream 
was  more  laughable  than  any. 

Mr.  Speaker,  when  I  woke  up  in  the 
morning,    I    thought    of    something. 


SENATE  OBSTRUCTION  OP  PCB 
REFORM 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CLINGER.  Mr.  Speaker,  earlier 
this  year,  the  House  unanimously  ap- 
proved the  PCB  Regulatory  Improve- 
ments Act  of  1988,  a  bill  that  would 
provide  critical  improvements  in  PCB 
regulations  in  time  for  the  upcoming 
peak  period  of  PCB  disposal. 

The  bill  now  inexcusably  sits  on  the 
shelf  over  in  the  Senate.  After  five  in- 
vestigative hearings,  two  committee 
reports,  months  and  months  of  negoti- 
ation, and  total  consensus  as  to  the 
need  for  PCB  reform,  the  bill  has  been 
victimized  by  legislative  shortsighted- 
ness. 

The  sad  fact  is,  that  there  are  Mem- 
bers of  Congress  who  believe  that  clos- 
ing the  loopholes  that  have  contribut- 
ed to  the  illegal  dumping  of  PCBs  is 
not  enough.  Identifying  PCB  brokers 
who  may  have  been  involved  in  the 
abandoment  of  millions  of  pounds  of 
toxic  materials  is  not  enough.  Putting 
an  end  to  the  infiltration  of  criminal 
elements  into  the  PCB  business  is  not 
enough. 

Instead,  these  members  have  called 
the  PCB  Regulatory  Improvements 
Act  antienvironment.  They  have 
argued  that  it  is  a  utility  bill. 

Well.  I  would  like  someone  to  ex- 
plain to  me  why  this  alleged  antienvir- 
onment bill  is  supported  by  the  envi- 
ronmental community?  Why  did  the 
Natural  Resources  Defense  Council 
write  a  letter  expressing  its  strong  sup- 
port for  it? 

I  would  like  someone  to  explain  to 
me  why  this  alleged  utUity  bill  has 
been  endorsed  by  the  General  Ac- 
counting Office,  whose  investigators 
spent  thousands  of  hours  tracking 
down  PCB  dumpers,  tracing  PCB 
criminal  elements,  and  developing  rec- 
ommendations to  tighten  PCB  regula- 
tions. 

And  then  I  would  like  someone  to 
explain  to  my  constituents  why  this 
Congress  refused  to  enact  legislation 
that  will  almost  immediately  increase 
the  level  of  safety  in  the  handling, 
transportation  and  disposal  of  PCB's. 

While  our  Senate  colleagues  debate 
whether  PCB's  should  be  moved  to 
RCRA  so  that  States  will  have  greater 
authority  to  enforce  cleanups,  they 
continue  to  block  legislation  that  will 
help  eliminate  the  midnight  dumpings 
that  requires  those  cleanups. 

Mr.  Speaker,  we  need  PCB  reform 
now.  We  need  to  close  the  loopholes 
now.  I  urge  my  Senate  colleagues  to 


CONGRATULATIONS  TO  CANDI- 
DATE QUAYLE  ON  LAST 
NIGHT'S  TV  EXCHANGE 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  to  commend  Vice  Presi- 
dential candidate  Dan  Quayle  for  his 
grace  and  poise  under  unrelenting 
attack  last  night  in  that  nationally 
televised  exchange— it  was  not  a 
debate— with  his  opponent.  For  many 
Americans  it  was  their  first  good,  hard 
look  at  Senator  Quayle  uindistorted  by 
heavy  handed  network  film  editing. 

I  saw  Dan  Quayle  as  an  able,  seri- 
ous, hardworlcing  candidate  who  does 
not  flinch  under  continuing  personal 
attack,  and  I  was  sorry  to  hear  an  un- 
warranted personal  attack  on  him  last 
^  night,  an  attack  that  so  obviously  ap- 
peared programmed. 

I  was  pleased  to  see  Senator  Quayle 
emphasize  that  he  and  Vice  President 
Bush  will  serve  as  a  team.  In  contrast. 
Seantor  Bentsen  and  Governor  Duka- 
kis have  such  contrasting  views  on 
some  of  the  most  key  issues  that  it 
raises  questions  in  the  voters'  minds. 

Mr.  Speaker,  I  think  this  exchange 
revealed  Dan  Quayle  is  a  candidate 
worthy  of  our  respect  and  worthy  of 
our  votes.| 


A  TRIBUTE  TO  KENTON  J. 
COOPER 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HUBBARD.  Mr.  Speaker,  Judge 
Kenton  J.  Cooper,  a  Kentucky  Court 
of  Appeals  judge  since  1976,  died  on 
Septemb«r  3  in  Russell  County.  KY, 
near  his  hometown  of  Jamestown.  KY. 

For  many  years  my  wife.  Carol,  and 
I  have  admired  Judge  Kenton  Cooper. 
Judge  Cooper  was  a  very  skilled,  dedi- 
cated and  compassionate  city  attorney, 
circuit  judge  and  Kentucky  Court  of 
Appeals  judge. 

"He  died  suddenly.  It  is  believed  the 
cause  was  a  heart  attack."  said  his  son. 
Howard  Kent  Cooper,  a  friend  of  mine 
who  serves  as  Russell  County  attor- 
ney. 

Judge  Cooper  was  a  graduate  of  the 
Jefferson  School  of  Law.  now  the  Uni- 
versity of  Louisville  Law  School.  He 
established  a  law  practice  in  James- 
town in  1952,  and  began  a  distin- 
guished career  in  public  service.  In  ad- 
dition to  serving  as  city  attorney  for 
many  years.  Judge  Cooper  was  elected 
circuit  judge  for  the  40th  judicial  dis- 
trict in  1869.  He  was  elected  to  the 
Kentucky  Court  of  Appeals  in  1976 
and  was  reelected  in  1984. 


My  wife,  Carol,  and  I  extend  to  his 
lovely  wife,  Helen  McKinley  Cooper, 
sons  Howard  Kent  Cooper  and  Don  J. 
Cooper,  and  the  five  grandchildren  of 
Judge  Kenton  J.  Cooper  our  heartfelt 
sympathy  upon  his  death. 


dence,  we  can  just  take  another  look 
at  the  records.  Jack  Kennedy  was  a 
veteran. 


LET  OUR  DRUG  BILL  GO 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  rise  today  to  remind  my  col- 
leagues of  the  good  work  this  body  did 
in  passing  a  strong  omnibus  drug  bill, 
H.R.  5210,  on  September  23.  If  we 
truly  believe  that  illegal  drugs  are  one 
of  the  most  serious  problems  facing 
America,  we  must  make  this  tough  and 
effective  drug  bill  a  law  before  the 
100th  Congress  adjourns. 

Amendments  accepted  by  an  almost 
a  3-to-l  margin  that  put  teeth  into  our 
Nation's  drug  laws  need  to  be  retained 
in  the  final  version  of  the  drug  bill  if 
and  when  it  passes  the  Senate.  Our 
Federal  drug  enforcement  officers 
need  the  good  faith  exemption  to  ex- 
clusionary rule  in  obtaining  evidence, 
our  Federal  judges  and  juries  need  the 
death  penalty  to  deter  and  punish  in- 
dividuals convicted  of  drug-related 
homicides,  and  our  Nation's  users  and 
abusers  need  to  know  that  the  Federal 
Government  is  serious  about  enforcing 
a  zero  tolerance  drug  policy. 

Our  colleagues  in  the  other  body 
must  accept  the  strengthening  provi- 
sions included  in  the  House  bill.  If  my 
colleagues  are  genuine  in  their  biparti- 
san support  of  H.R.  5210,  then  we  will 
not  Undue  the  good  work  put  into  this 
bill. 

Mr.  Speaker,  to  paraphrase  the 
great  Biblical  leader  Moses  who  asked 
the  pharaohs  to  "Let  our  people  go,"  I 
ask  the  U.S.  Senate  to  "Let  our  drug 
bill  go." 


A  CABINET  POST  FOR 
VETERANS'  AFFAIRS 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
today  we  are  going  to  be  voting  on  the 
conference  report  on  H.R.  3471,  which 
raises  the  level  of  the  Veterans'  Ad- 
ministration to  a  Cabinet  post.  This  is 
a  great  bill.  Cabinet  level  is  one  of 
great  importance,  and  the  Veterans' 
Administration  represents  some  28 
million  veterans. 

Many  people  can  take  credit  for  this 
bill  and  for  the  fact  that  it  is  coming 
to  the  floor.  Many  can  take  discredit 
for  not  wanting  it  to  come  up. 

Mr.  Speaker,  if  we  would  take  a  look 
at  the  Senate  record,  we  would  find 
that  1  of  the  11  Senators  who  voted 
against  this  bill  was  Senator  Dan 
Quayle.  If  we  need  any  further  evi- 


DAN  QUAYLE  BASHING 
(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revises  and  extend  his 
remarl£s.) 

Mr.  COATS.  Mr.  Speaker,  none  of  us 
on  the  Republican  side  is  really  sur- 
prised that  the  liberal  Democrats  have 
orchestrated  their  spokespersons  to 
apply  the  liberal  spin  to  the  Quayle- 
Bentsen  debate  last  evening.  "Let's 
bash  our  former  colleague,  Dan 
Quayle"  appears  to  be  the  spin  of- 
fered this  morning  by  the  liberal 
Democrats. 

I  suppose  we  should  not  blame  them 
for  taking  this  tack.  The  fact  is  they 
are  desperately  trying  to  divert  atten- 
tion from  their  Presidential  candidate, 
Michael  Dukakis,  who  not  only  is  not 
playing  well  in  Peoria  but  apparently 
is  not  even  selling  in  his  home  State  of 
Massachusetts. 

Repljing  to  the  harshest  attacks 
ever  directed  to  a  Vice-Presidential 
candidate,  Dan  Quayle  repeatedly 
demonstrated  his  qualifications  both 
to  be  Vice  President  and  to  assume  the 
Presidency  should  that  occasion  ever 
arise.  The  Bush-Quayle  ticket  is  win- 
ning the  support  of  the  American 
people,  and  the  American  people  are 
rejecting  the  liberal  philosophy  and 
policies  of  Michael  Dukakis. 

Mr.  Speaker,  that  is  a  tough  fact  for 
the  liberals  to  swallow,  so  instead  of 
defending  Michael  Dukakis,  they  are 
understandably  trying  to  divert  our  at- 
tention by  bashing  Dan  Quayle. 


MEMBERS  URGED  TO  VOTE 
AGAINST  BILL  TO  SUSPEND 
PROPERTY  TAXES  ON  INTER- 
STATE GAS  PIPELINES 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  last  night  I. 
regrettably,  was  not  able  to  be  on  the  floor 
when  the  House  considered  under  suspen- 
sion H.R.  2953,  a  bill  to  permit  U.S.  district 
courts  to  enjoin  or  suspend  certain  ad  valo- 
rem property  taxes  on  interstate  gas  pipe- 
lines. 

Whenever  the  House  has  a  suspen- 
sion bill  on  taxes  that  does  not  come 
out  of  the  Committee  on  Ways  and 
Means,  that  waves  a  little  red  flag;  not 
because  the  committee  is  not  compe- 
tent, because  it  is;  and  not  because  it 
does  not  have  jurisdiction,  because  it 
did. 

The  problem  is  that  we  are  talking 
about  constitutional  matters  which  do 
not  lend  themselves  to  decisions  in  a 
few  minutes  of  debate  on  the  floor  of 
the  House  in  the  dark  of  night.  These 
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weighty  matters  require  closer  exami- 
nation. 

I  think  this  bill  is  inappropriately 
placed  on  the  Suspension  Calendar. 
We  do  not,  or  at  least  we  did  not  on 
October  3,  have  a  committee  report  on 
this  very  difficult  subject.  I  am  told 
that  some  interests  which  will  be 
heavily  impacted  by  H.R.  2953  were 
not  invited  by  the  hearing,  and  that 
the  full  committee  did  not  even  con- 
sider it. 

Mr.  Speaker.  I  suggest  that  the 
wisest  course  is  to  defeat  the  bill  H.R. 
2953  on  suspension  and  give  the  House 
a  chance  to  really  have  a  more  com- 
plete airing  on  the  matter.  The  bill 
may  be  meritorious,  but  at  this  point, 
only  one  subcommittee  has  any  infor- 
mation to  make  such  a  judgment. 

Therefore.  I  shall  vote  "no." 


A  NEW  DECISION  IN  CHILE 

Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

(Mr.  WEISS.  Mr.  Speaker,  yesterday 
was  a  great  day  for  the  people  of  Chile 
and  for  all  who  believe  in  democracy 
everywhere. 

After  15  years  the  people  of  Chile, 
by  an  overwhelming  vote,  have  said  no 
to  the  continuation  of  the  brutal  Pino- 
chet dictatorship. 

Congratulations  are  due  as  well  to 
the  Reagan  administration,  and  espe- 
cially United  States  Ambassador 
Harry  Barnes,  for  their  unflagging 
support  of  the  right  of  the  people  of 
Chile  to  forge  their  own  destiny. 

Of  course,  democracy  has  not  yet 
been  secured  in  Chile.  Under  his  hand- 
crafted constitution,  the  rejected  dic- 
tator continues  to  hold  office  for  an- 
other 17  months.  Together  with  the 
Reagan  administration,  we  in  Con- 
gress must  now  lend  our  weight  for  a 
quick  return  to  full  democracy  in 
ChUe. 


MOUNTING  DEFICITS  REMAIN  A 
MAJOR  PROBLEM 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  HEFLEY.  Mr.  Speaker,  we  have 
had  a  lot  of  discussion  today  about  the 
drug  problem,  and  indeed  it  is  a  prob- 
lem. That  is  a  problem  we  are  trying 
to  address,  and  we  hope  the  Senate 
will  get  the  bill  back  over  to  us.  But 
there  is  another  problem  that  we  need 
to  address  also — and  we  are  not  ad- 
dressing it  in  any  kind  of  a  meaningful 
way  in  this  House— and  that  is  the 
problem  of  the  terrible  deficits  that 
we  keep  piling  up. 

D  1100 

Mr.  Speaker,  we  spent  a  lot  of  time 
last  Friday  congratulating  ourselves 
on  what  a  great  job  we  had  done  to  get 
all  those  appropriations  bills  out.  and 


we  did  do  a  great  Job.  and  that  is  a 
step.  But  there  are  two  other  meas- 
ures hung  up  in  committee  that  we 
need  in  order  to  be  effective  in  solving 
this  problem,  and  that  is  the  line  item 
veto  that  has  133  cosponsors  and  the 
balanced  budget  amendment  that  has 
235  cosponsors  on  it.  Our  Speaker  will 
not  even  let  it  come  to  the  floor  for  us 
to  consider  it. 

Mr.  Speaker,  it  appears  we  are  going 
to  be  here  next  week.  We  have  time  to 
do  this.  The  Speaker  has  within  his 
hands  the  power,  the  power  to  let  us 
take  something  meaningful  home  to 
our  constituents  when  we  go  home 
here  in  a  week  or  two. 

I  ask  the  Speaker  to  release  these 
bills  and  let  them  come  to  the  floor. 


WAITING  FOR  THE  SENATE  TO 
PASS  THE  OMNIBUS  DRUG  BILL 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute. ) 

Mr.  SHAW.  Mr.  Speaker,  last  month 
this  House  had.  I  believe,  its  finest 
hour  of  the  100th  Congress  in  working 
together  in  crafting  a  fair  rule  for  an 
omnibus  drug  bill.  We  then  in  a  very 
bipartisan  way  with  open  debate,  and 
many  votes  were  necessary,  passed  the 
amendments  which  made  up  the  more 
controversial  parts  of  that  bill,  and 
then  we  all  came  together  as  Demo- 
crats and  Republicans,  and  we  over- 
whelmingly passed  that  bill  that  the 
American  people  are  demanding.  Now 
we  sit  here  waiting  for  the  Senate  to 
even  begin  debate  on  this  important 
piece  of  legislation. 

Mr.  Speaker,  in  our  haste  to  get  out 
of  Washington,  and  go  home  and  cam- 
paign, let  us  not  forget  why  we  are 
here.  We  are  here  to  do  the  will  of  the 
American  people  and  pass  the  legisla- 
tion they  demand. 

In  this  instance  the  people  are  right. 
America  is  crying  out  for  a  drug  bill. 
Let  us  use  every  bit  of  influence  that 
we  have  on  both  sides  of  the  aisle  to 
bring  to  bear  what  weight  we  can  on 
the  Senate  and  get  together  and  pass 
this  important  bill. 


IRAQI  SANCTIONS:  THE  TIME  IS 
NOW 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  sanc- 
tions against  Iraq  for  bombing  its  own 
civilians  with  deadly  poison  gas  are 
about  to  fall  victim  to  the  end  of  the 
year  rush  to  adjourn.  If  this  happens, 
none  of  us  can  go  back  to  our  districts 
and  claim  that  we  did  anything  to  stop 
the  use  of  chemical  weapons. 

This  summer,  using  cyanide,  mus- 
tard, and  nerve  gas,  Iraq  killed  hun- 
dreds of  Kurds  and  forced  thousands 


to  flee  into  neighboring  Turkey.  The 
world  was  rightly  horrified. 

The  Senate  took  quick  action  by 
passing  comprehensive  sanctions.  The 
House  Foreign  Affairs  Committee  re- 
wrote a  bill  Tom  Lantos  and  I  original- 
ly introduced  which  was  identical  to 
the  Senate  version.  While  less  compre- 
hensive, the  foreign  affairs  bill  re- 
ceived overwhelming  support  from  the 
House. 

Instead  of  conferencing,  the  Senate 
tried  to  attach  another  sanctions  bill 
to  the  foreign  aid  appropriations. 
After  bouncing  back  and  forth  be- 
tween the  House  and  Senate  late 
Friday  night,  the  sanctions  were  even- 
tually left  out. 

What  we  are  left  with  is  complete 
abdication.  This  congressional  inaction 
is  unconscionable.  Members  of  this 
body  should  call  for  immediate  action 
on  Iraqi  sanctions  and  I  do.  Only  then 
can  we  claim  to  have  done  anything  to 
stop  this  scourge. 


HOW  ABOUT  A  DEBATE  BE- 
TWEEN GOVERNOR  DUKAKIS 
AND  SENATOR  BENTSEN? 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  address  the  House 
and  to  revise  and  extend  his  remarks.) 

Mr.  SUNDQUIST.  Mr.  Speaker,  the 
question  last  night  that  was  answered 
seems  to  be  the  question  that  has  been 
brought  up  by  many  Americans,  and 
that  was:  Does  Dukakis  have  the  expe- 
rience to  be  President?  Mr.  Speaker.  I 
think  he  does  not. 

It  was  obvious  that  Senator  Bentsen 
was  either  unwilling  or  unable  to 
defend  Governor  Dukakis  on  some  of 
the  issues  that  face  this  country.  He 
refused  to  discuss  and  defend  Dukakis' 
opposition  to  aid  to  the  freedom  fight- 
ers, or  his  opposition  to  gun  control,  or 
his  willingness  to  add  new  taxes,  or  his 
opposition  to  the  death  penalty.  Sena- 
tor Bentsen  did  not  address  those 
issues.  He  did  not  defend  Governor 
Dukakis. 

Mr.  Speaker,  perhaps  Senator  Bent- 
sen cannot,  and  perhaps  we  should 
suggest  a  new  debate  between  Bentsen 
and  Dukakis. 


REPUBLICANS  AGREE  WITH 
DEMOCRATS-LLOYD  BENTSEN 
SHOULD  BE  THEIR  PRESIDEN- 
TIAL CANDIDATE 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  and  to  revise  and  extend  her  re- 
marlcs. ) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  would  just  like  to  sort  of  lower 
the  perhaps  touchiness  of  both  sides 
in  regard  to  last  night's  debate.  I  am 
here  to  say  to  my  colleagues  that  I 
think  they  t>oth  did  fine.  I  think  they 
were  both  scared  to  death,  and  I  think 
all  of  us  in  this  body  can  understand 


that.  Being  told  that  100  million 
people  are  going  to  be  watching  and 
hearing  your  answers,  Mr.  Speaker, 
has  got  to  be  difficult. 

They  both  did  well  for  their  parties 
and  for  their  philosophies.  That  prob- 
ably in  the  long  run  is  not  going  to 
make  much  difference  because  we  aU 
know  that  regardless  of  party  we  vote 
for  the  top  of  the  ticket. 

Mr.  Speaker,  I  am  willing  to  say  that 
they  both  made  mistakes.  My  col- 
leagues heard,  and  certainly  he  knows 
better.  Bintsen  say  that  he  was  going 
to  reform  the  budget  or  cut  the  deficit 
by  not  supporting  the  Concorde. 
Really?  We  do  not  support  the  Con- 
corde. That  is  not  going  to  be  much  of 
a  budget  cut. 

My  colleagues  heard  Dak  Quatle 
make  a  mistake;  I  think,  if  they  would 
check  bade,  he  did. 

The  point  is  they  both  did  well  on 
other  questions,  but  we  are  willing  to 
stipulate  to  all  the  Democrats  as  Re- 
publicans that  we  agree  with  them. 
They  would  be  better  off  if  Bentsen 
was  on  the  top  of  the  ticket,  and  we 
can  understand  their  support  for  that. 
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IF  THE  ECONOMY  IS  DOING  SO 
GOOD,  WHY  IS  ALL  THIS  HAP- 
PENING? 

(Mr.  WATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WATKINS.  Mr.  Speaker. 
George  Bush  likes  to  brag  about  the 
economy.  Yes.  interest  rates  and  infla- 
tion rates  are  down,  but  I  think  the 
American  people  need  to  ask  the  ques- 
tion: If  the  economy  is  so  great,  why 
have  these  economic  policies  produced 
the  largest  number  of  bankruptcies 
ever  recorded  in  the  history  of  this 
country?  Why  has  his  economic  policy 
recorded  the  greatest  number  of  farm 
foreclosures  ever  recorded  In  history? 

Six  hundred  twenty  thousand  farm- 
ers have  had  to  leave  the  farm.  We 
have  over  $50  billion;  we  are  going  to 
have  to  bail  out  the  savings  and  loans. 
More  banks  than  ever  have  gone 
under  than  since  the  Great  Depres- 
sion. 

Mr.  Speaker,  if  this  economy  is 
doing  so  good,  why  is  all  this  happen- 
ing in  America,  in  the  heartland  of 
America? 

I  do  not  think  the  American  people 
are  going  to  be  fooled.  I  ask  the  Amer- 
ican people  to  ask  this  question.  Ask 
the  question,  "Why  don't  they  accept 
the  blame  instead  of  pointing  the 
finger  at  someone  else?" 

Mr.  Speaker,  they  like  to  accept  the 
fact  that  maybe  a  few  good  things 
have  happened,  but  today  we  are  hurt- 
ing more  than  ever,  and  we  are  selling 
off  America  to  all  the  foreigners 
around  the  world. 


THE  ABUSE  OF  1-MINUTE 

SPEECHES 

(Mr.    MOLINARI    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  MOLINARI.  Mr.  Speaker,  I 
would  like,  as  one  Member  of  the 
House  of  Representatives,  to  express 
my  disappointment  and,  yes,  my  out- 
rage at  what  I  consider  the  abuse  of 
the  1 -minute  speeches  on  both  sides  of 
the  aisle. 

What  we  have  seen  this  morning  and 
we  have  seen  in  the  past  really 
amoimts  to  blatant  political  commer- 
cials. That  should  not  be  the  purpose 
of  1-mlnute  speeches. 

Mr.  Speaker,  1 -minute  speeches 
should  be  to  tell  the  Nation  about 
some  of  the  problems  that  we  have  in 
our  districts,  identify  some  legislation 
that  we  are  offering  and  asking  for 
support. 

But,  Mr.  Speaker,  what  I  have  been 
seeing  here  in  the  last  few  days  I  do 
not  think  does  us  credit.  Blatant  polit- 
ical commercials,  I  think,  should  be 
done  upstairs,  and,  if  my  colleagues 
want  to  go  upstairs  in  the  Press  Gal- 
lery and  do  a  political  statement,  they 
should  do  it,  but  not  here  on  the 
House  of  Representatives  floor  where 
the  people  of  this  country  are  paying 
for  what  amounts  to  political  commer- 
cials. 


28991 

candidate  for  Vice  President  is  such  a 
poor  reflection  on  George  Bush's 
judgment  and,  in  fact,  is  risky  business 
for  the  Nation. 


CONGRESSIONAL  QUIZ 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  it  is  time 
for  our  morning  congressional  quiz.  I 
would  like  to  give  you  some  names  and 
see  if  my  colleagues  can  identify  these 
people  and  what  they  did  in  American 
history:  Daniel  Tompkins.  George 
Dalls,  Henry  Wilson,  Thomas  Hen- 
dricks, Levi  Morton. 

Do  not  feel  bad  by  being  stumped. 
They  are  all  former  Vice  Presidents  of 
the  United  States.  I  doubt  if  anyone  in 
the  Chamber  would  really  know  that 
fact  because  in  fact,  if  we  look  at  the 
history  of  the  United  States,  so  many 
men  who  served  in  that  office  have 
been  relegated  to  a  footnote  in  history 
and  are  very  obscure  individuals.  The 
reason,  of  course,  is  that  they  served 
when  the  office  was  largely  ceremoni- 
al, did  not  involve  very  much  activity 
or  involvement. 

Today,  Mr.  Speaker,  it  is  a  much  dif- 
ferent office.  A  Vice  President  who 
takes  over  the  role  of  President  literal- 
ly has  command  of  the  largest  Armed 
Forces  in  the  world  and  the  ability  to 
change  the  world,  perhaps  to  even  de- 
stroy the  world  with  his  decisions. 

Mr.  Speaker,  that  is  why  the  choice 
and  selection  of  a  candidate  for  Vice 
President  is  so  important.  It  is  also 
why  the  selection  of  Dan  Quayle  as  a 


MEAN  SPIRITS  IN  THE  HOUSE 

TODAY 
(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  I  was 
watching  the  floor  proceedings  in  my 
office  today,  and  I  really  sensed  the 
mean  spiritedness. 

Both  Senator  Bentsen  and  Senator 
Quayle  did  a  good  job  last  night. 
Some  of  the  people  who  are  criticizing 
Senator  Quayle  have  never  had  a  dif- 
ficult race,  have  never  been  in  a 
debate,  have  a  safe  seat  that  they  have 
never  had  challenged,  and  they  do  not 
know  what  it  is  to  be  in  front  of  a  TV 
camera. 

Mr.  Speaker,  this  body  ought  not  to 
be  mean  spirited.  We  have  differences; 
we  should  come  together  and  solve  our 
problems  in  a  bipartisan  way.  But 
what  we  are  doing  today  is  trashing 
this  House  when  my  colleagues  trash 
people  who  have  been  part  of  this 
House. 

Mr.  Speaker,  in  closing  I  want  to 
commend  both  Senator  Bentsen  and 
Senator  Quayle.  Both  are  honest, 
decent,  respectable  individuals,  and 
both  did,  I  think,  a  very  credible  job 
last  night. 

Mr.  Speaker,  we,  I  think,  should  try 
to  do  an  equally  good  job  in  this 
House. 


STATE      TAXATION      OF      INTER- 
.     STATE  NATURAL  GAS  PIPELINE 
PROPERTY 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  we  will  have  the  opportunity 
to  vote  on  H.R.  2953,  a  bill  that  gives 
special  tax  treatment  to  interstate  nat- 
ural gas  pipelines.  I  oppose  H.R.  2953 
and  I  urge  my  colleagues  to  join  me  in 
voting  "no."  If  this  bill  is  enacted  it 
will  cost  our  counties  and  school  dis- 
tricts millions  of  dollars  in  lost  reve- 
nue by  giving  the  interstate  natural 
gas  pipeline  industry  substantial  tax 
breaks. 

The  gas  pipelines  are  asking  for  spe- 
cial privileges  that  are  not  granted  to 
other  types  of  taxpayers,  like  home- 
owners, farmers,  and  small  businesses. 
For  instance,  they  want  to  bypass 
State  administrative  reviews  and  have 
their  property  decided  by  a  Federal 
court  judge,  unlike  other  taxpayers 
who  must  challenge  their  property 
taxes  at  the  State  and  local  level. 
What  this  means  is  that  the  Federal 
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courts  will  be  In  the  business  of  tax 
appraisal.  Property  taxation  is  histori- 
cally a  State  and  local  matter.  As  a 
former  State  tax  commissioner,  let  me 
assure  my  colleagues  that  this  is  a  bla- 
tant intrusion  into  State  taxing  au- 
thority. 

The  pipelines  claim  they  are  eligible 
for  up  to  $67  million  in  annual  tax  sav- 
ings. These  are  revenues  used  to  fund 
our  schools  and  essential  community 
services.  I  believe  that  my  colleagues 
are  as  concerned  as  I  am  about  main- 
taining a  stable  economic  base  for  our 
communities.  This  bill  would  jeopard- 
ize that  stability. 

There  is  increasing  concern  from 
local  governments,  educators,  and  tax- 
payer groups  that  this  legislation  is 
unwarranted.  For  example,  the  Na- 
tional Association  of  Counties  opposes 
the  bill.  The  American  Farm  Bureau 
which  represents  more  than  3.6  mil- 
lion farm  families  opposes  this  bill. 
The  national  School  Board  Associa- 
tion which  represents  more  than 
95,000  school  board  members  is  also 
opposed. 

In  light  of  the  pandora's  box  that 
this  legislation  will  open,  I  urge  my 
colleagues  to  oppose  this  bill. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  2032.  An  act  to  authorize  the  convey- 
ance of  the  vessel.  Lane  Victory; 

H.R.  2835.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  certain  restrictions 
on  a  parcel  of  land  located  in  Henderson. 
TN; 

H.R.  4417.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Conunerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1898.  and  for  other  pur- 
poses: 

H.R.  4724.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  a  reversionary  In- 
terest of  the  United  SUtes  In  certain  land 
located  in  Oktibbeha  County.  MS; 

H.R.  5186.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  109  South  Highland.  Jackson.  TN. 
as  the  "Ed  Jones  Federal  Building  and 
United  States  Courthouse";  and 

H.R.  5291.  An  act  to  provide  the  Secretary 
of  the  Air  Force  with  authority  to  convey 
certain  land. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  515.  An  act  to  provide  for  more  de- 
tailed and  uniform  disclosure  by  credit  and 
charge  card  issues  with  respect  to  informa- 
tion relating  to  interest  rates  and  other  fees 
which  may  be  incurred  by  consumers 
through  the  use  of  any  credit  or  charge 
card; 

H.R.  2399.  An  act  to  provide  for  study  and 
research  on  the  decline  in  U.S.  forest  pro- 
ductivity and  to  determine  the  effects  of  at- 


moshpheric    pollutants    on    forest    eviron- 
ments.  and  for  other  purposes; 

H.R.  2628.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1986  respecting  the  Importation  of  motor 
vehicles  In  anticipation  of  compliance  with 
safety  standards  under  such  act; 

H.R.  3048.  An  act  to  establish  a  national 
Federal  program  effort  in  close  collabora- 
tion with  the  private  sector  to  develop  as 
rapidly  as  possible  the  applications  of  super- 
conductivity to  enhance  the  Nation's  eco- 
nomic competitiveness  and  strategic  well- 
being,  and  for  other  purposes: 

H.R.  3757.  An  act  to  amend  title  5.  United 
States  Code,  to  permit  voluntary  transfers 
of  leave  by  Federal  employees  where  needed 
because  of  a  medical  or  other  emergency  sit- 
uation; 

H.R.  4262.  An  act  to  amend  title  17. 
United  States  Code,  to  implement  the  Berne 
Convention  for  the  Protection  of  Literary 
and  Artistic  Works,  as  revised  at  Paris  on 
July  24,  1971.  and  for  other  purposes;  and 

H.R.  4352.  An  act  to  amend  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  515)  "An  act  to  pro- 
vide for  more  detailed  and  uniform 
disclosure  by  credit  and  charge  card  is- 
suers with  respect  to  information  re- 
lating to  interest  rates  and  other  fees 
which  may  be  Incurred  by  consimiers 
through  the  use  of  any  credit  card," 
disagreed  to  by  the  House  agrees  to 
the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Proxmire,  Mr.  Dodd,  and  Mr.  Gramm 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  insists  on  its  amendment  to 
the  bill  (H.R.  4352)  "An  Act  to  amend 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  to  extend  programs 
providing  urgently  needed  assistance 
for  the  homeless,  and  for  other  pur- 
poses," disagreed  to  by  the  House 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints 
from  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs:  Mr.  Cran- 
ston, Mr.  RiEGLE,  Mr.  Sarbanes,  Mr. 
D'Amato,  and  Mr.  Heinz;  from  the 
Committee  on  Governmental  Affairs: 
Mr.  Glenn,  Mr.  Chiles,  Mr.  Sasser, 
Mr.  Stevens,  and  Mr.  Heinz;  from  the 
Committee  on  Veterans'  Affairs:  Mr. 
Cranston,  Mr.  Matsunaga,  and  Mr. 
MuRKOwrsKi;  from  the  Committee  on 
Labor  and  Human  Resources:  Mr. 
Kennedy,  Mr.  Harkin,  Mr.  Adams,  Mr. 
Hatch,  and  Mr.  Stafford;  from  the 
Committee  on  Finance:  Mr.  Bentsen, 
Mr.  Matsdnaga.  Mr.  Moynihan,  Mr. 
Packwood,  and  Mr.  Armstrong  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced,  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2100)  "An  act  to  authorize  the  U.S. 


Army  Corps  of  Engineers  to  construct 
various  projects  for  improvements  to 
rivers  and  harbors  of  the  United 
States,  and  for  other  purposes,"  agrees 
to  the  conference  asked  by  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Moynihan,  Mr.  Burdick.  Mr.  Breaux, 
Mr.  Stafford,  and  Mr.  Symms  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced,  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2749)  "An  act  to  authorize  appropria- 
tions for  fiscal  year  1989  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  pur- 
poses," agrees  the  conference  asked  by 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  NuNN,  Mr.  Stennis,  Mr.  Exon,  Mr. 
Levin,  Mr.  Kennedy,  Mr.  Bingaman, 
Mr.  Dixon,  Mr.  Glenn,  Mr.  Gore,  Mr. 
WiRTH,  Mr.  Shelby,  Mr.  Warner,  Mr. 
Thurmond,  Mr.  Humphrey,  Mr. 
Cohen,  Mr.  Quayle,  Mr.  Wilson,  Mr. 
Gramm,  Mr.  Symms,  and  Mr.  McCain 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  a  joint 
resolution,  and  a  concurrent  resolu- 
tion of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  951.  An  Act  entitled  the  "Federal 
Courts  Study  Act": 

S.  1301.  An  Act  to  amend  title  17.  United 
States  Code,  to  implement  the  Berne  Con- 
vention for  the  Protection  of  Literacy  and 
Artistic  Works,  as  revised  at  Paris  on  July 
24.  1971,  and  for  other  purposes; 

S.  2408.  An  Act  to  transfer  the  Coast 
Guard  cutter  "INGHAM"  to  the  Naval  and 
Maritime  Museum  at  Patriots  Point.  SC: 

S.  2691.  An  act  to  extend  eligibility  for  the 
Indian  Claims  Commission  Export  Witness 
Loan  Fund,  and  for  other  purposes; 

S.  2799.  An  act  to  designate  the  Federal 
Building  to  be  constructed  in  Lakeland,  FL, 
as  the  "Lawton  Chiles,  Jr.,  Federal  Build- 
ing"; 

S.  2838.  An  act  to  designate  the  Sipsey 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, to  designate  certain  areas  as  additions 
to  the  Cheaha  Wilderness,  and  to  preserve 
over  30.000  acres  of  pristine  natural  treas- 
ures in  the  Bankhead  National  Forest  for 
the  aesthetic  and  recreational  benefit  of 
future  generations  of  Alabamians,  and  for 
other  purposes; 

S.J.  Res.  192.  Joint  resolution  to  designate 
the  month  of  October  1988.  as  "National 
AIDS  Awareness  and  Prevention  Month"; 
and 

S.  Con.  Res.  153.  Concurrent  resolution 
correcting  the  enrollment  of  S.  659. 


With  which  we  are  doing  research,  we 
will  be  taking  an  important  first  step 
toward  encouraging  that  openness  and 
restoring  trust  in  our  biological  objec- 
tives. 
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THINK  ABOUT  OUR  WORK.  NOT 
ABOUT  LAST  NIGHT'S  DEBATE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  rather 
than  spending  a  lot  of  time  focusing 
on  the  debate  of  last  night  or  the 
debate  to  come  down  the  road,  I  think 
that  what  this  House  needs  to  be  con- 
centrating on  is  what  we  need  to  do  in 
order  to  get  our  business  done  in  a  way 
that  the  American  people  will  approve 
of  this  Congress'  work.  The  thing  that 
we  have  got  before  us  that  we  have  got 
to  get  done  is  the  drug  bill,  and  it 
seems  to  me  that  we  ought  to  be  right 
now  pressuring  the  other  body,  doing 
what  we  can  in  this  House  to  assure 
that  we  get  a  tough  drug  bill  on  this 
floor  and  down  to  the  President  for 
signature  before  this  Congress  ends. 

We  have  a  whole  series  of  things 
that  are  rolling  through  here  that 
that  are  noncontroversial.  Maybe 
there  is  some  controversy  about  the 
drug  bill,  I  do  not  know  about  it.  It 
passed  overwhelmingly;  we  need  to  act 
on  it. 

Mr.  Speaker,  I  think  it  is  a  shame  we 
are  not  going  to  be  able  to  act  on  clean 
air,  but  I  think  it  would  be  a  tragedy  if 
we  leave  here  without  ever  acting  on 
clean  air  and  never  acting  on  the 
tough  dnig  bill  that  this  House  passed. 

We  need  to  think  about  our  work. 


THE  BIOLOGICAL  DEFENSE 
RESEARCH  PROGRAM 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  revise  and  extend  his 
remarks. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
am  today  introducing  a  bill  to  require 
the  Secretary  of  Defense  to  identify, 
on  an  annual  basis,  the  biological 
agents  that  are  being  used  in  the  Bio- 
logical Defense  Research  Program. 
Under  the  terms  of  this  legislation,  a 
complete  list  will  be  published  in  the 
Federal  Register  at  the  end  of  each 
fiscal  year. 

The  Biological  Defense  Research 
Program  has  been  the  subject  of  ongo- 
ing controversy  and  suspicion.  Here  in 
the  United  States,  many  scientists  and 
concerned  citizens  have  questioned 
both  the  objectives  and  safety  of  a 
rapidly  growing  Bio-Defense  Program. 
Internationally,  there  is  mounting 
fear  that  the  United  States  may  be 
moving  toward  producing  biological 
weapons  in  violation  of  the  1972  Bio- 
logical Weapons  Convention. 

The  Department  of  Defense  assures 
us  that  such  fears  are  without  fimda- 
tion.  But  even  Department  of  Defense 
witnesses,  testifying  at  a  hearing  I 
conducted  last  May.  have  admitted 
that  the  Biological  Research  Program 
should  be  made  more  open  in  order  to 
relieve  suspicion.  By  providing  an  ac- 
cessible list  of  the  biological  agents 


THE   "EXPERIENCE  •  DEBATE 

(Mr.  BAKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAKER.  Mr.  Speaker,  it  is 
amazing.  Everyone  seems  to  be  so  con- 
cerned about  the  experience  of  the 
Vice-Presidential  candidates.  Everyone 
seems  to  wonder  if  Dan  Quayle  really 
has  the  experience  to  be  a  good  Vice 
President.  Everyone  wonders  if  Lloyd 
Bentsen  would  really  use  his  experi- 
ence to  put  it  away  last  night,  but  it 
was  a  surprising  evening. 

Mr.  Speaker.  Senator  Bentsen  has 
trouble  stating  why  he  supports 
Contra  aid  and  Governor  Dukakis  does 
not.  The  Senator  had  trouble  stating 
why  he  supports  the  right  to  own  a 
handgun  and  Governor  Dukakis  does 
not.  The  Senator  had  trouble  stating 
why  he  supports  capital  punishment 
and  Governor  Dukakis  does  not. 

In  fact.  Senator  Bentsen  has  a  real 
problem.  When  does  he  tell  Governor 
Dukakis  he  is  wrong?  Does  he  do  it 
now  or  does  he  do  it  later?  I  would 
think  a  man  of  his  integrity  and  expe- 
rience would  know  what  to  do.  Tell 
him  now,  Lloyd.  Governor  Dukakis 
needs  the  advantage  of  your  experi- 
ence. 


r»  n  1115 

LEADERSHIP  IN  THE 
PRESIDENCY 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  revise  and  extend  her 
remarks. 

Mrs.  BENTLEY.  Mr.  Speaker,  we 
have  been  hearing  a  great  deal  recent- 
ly about  the  qualifications  necessary 
to  be  President  of  the  United  States. 
Nobody  seems  sure  what  those  qualifi- 
cations are. 

The  reason  is  that  the  Presidency  is 
unique.  Five  minutes  in  the  position 
gives  one  more  understanding  of  the 
pressures  and  responsibilities  of  the 
position  than  20  years  of  speculation. 
Take  Theodore  Roosevelt.  He  went 
from  Police  Commissioner  of  New 
York  to  being  thrust  into  the  Presi- 
dency in  literally  a  heartbeat.  By  ev- 
eryone's agreement,  Teddy  was  a  great 
President. 

The  quality  of  leadership  does  not 
depend  on  experience,  although  that 
certainly  helps.  It  is  indefinable.  Per- 
haps that  is  why  we  leave  it  to  the 
people  to  decide  who  shall  be  Presi- 
dent. On  balance,  we  can  say  that  of 
all  of  our  40  Presidents,  they  have 
done  a  great  job.  Perhaps  that  is  why 
Mr.  Bush  and  Mr.  Quayle  are  about 
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to  be  elected.  The  people  sense  leader- 
ship capacity.  If  experience  were  the 
dominant  factor,  there  would  be  no 
point  in  elections  where  a  sitting 
President  seeks  reelection. 

Congratulations  to  the  debaters  and 
let  the  people  continue  to  pick  their 
leaders. 


MR.  QUAYLE  ON  TRADE 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  let  me 
remind  the  Vice-Presidential  nominee 
Quayle  that  the  United  States  is  run- 
ning a  huge  trade  deficit  with  Japan, 
with  the  major  part  of  that  deficit  in 
automotive  trade. 

Thus  I  was  shocked  and  disappoint- 
ed with  Mr.  QuAYLE's  convoluted  logic 
last  night  when  he  selected  a  Japanese 
automotive  company  to  illustrate  how 
America  is  the  envy  of  the  world.  He 
picked  Honda,  a  totally  Japanese  com- 
pany operating  in  the  United  States  as 
his  example  of  what  makes  America 
great. 

I  was  especially  shocked  since  we 
here  in  Congress  have  been  trying  to 
get  stubborn  companies  like  Honda  to 
act  like  other  free  market  companies. 
Honda  should  allow  fair  bidding  prac- 
tices so  United  States  parts  companies 
can  supply  into  their  production, 
rather  than  for  them  to  continue  their 
protectionist  buying  policies  when 
they  only  allow  their  own  Japanese 
firms  to  supply  into  their  production 
and  keep  United  States  companies  out. 

If  Mr.  Quayle  wants  to  fight  for 
America,  why  does  he  not  fight  for 
Chrysler,  for  Ford,  for  GM  or  the 
thousands  of  United  States  auto  parts 
companies  that  are  beating  their 
heads  up  against  the  Japanese  wall. 

Mr.  Speaker,  let  us  keep  America  No. 
1  by  fighting  for  our  own  first. 
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announcement  by  the  speaker  pro 
tempore 

The  SPEAKER  pro  tempore.  The 
Chair  notes  a  disturbance  in  the  Visi- 
tors' Gallery  in  contradiction  to  the 
laws  and  the  rules  of  the  House. 

The  doormen  and  the  police  will 
remove  from  the  Gallery  those  per- 
sons participating  in  the  disturbance. 


NO  ADJOURNMENT  UNTIL  DRUG 
BILL  IS  PASSED 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker,  we 
have  had  a  lot  of  talk  today  about  the 
debates,  but  I  think  there  is  a  much 
more     important     practical     question 
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facing  every  Member  of  the  House.  A 
few  weeks  ago  we  passed  a  very,  very 
powerful  bill  to  stop  bills.  We  passed  a 
bill  that  had  the  death  penalty  In  it. 
Wc  passed  a  bill  to  change  the  exclu- 
sionary rule.  We  passed  a  bill  which 
had  penalties  on  users.  It  was  a  major 
step  toward  a  tough  antidrug  policy. 

There  is  a  great  danger  that  unless 
we  work  hard  that  the  ACLU  and  the 
Dukakis  campaign  will  convince  liberal 
Senators  to  stop  this  antidrug  bill 
from  passing. 

I  would  hope  that  every  Member 
would  be  committed  not  to  adjourn 
until  we  have  passed  out  of  the  Con- 
gress the  kind  of  strong  antidrug  legis- 
lation which  would  make  sure  that  we 
had  a  real  impact  on  stopping  our  chil- 
dren from  becoming  drug  addicts  and 
stopping  drug  dealers  from  undermin- 
ing America. 


MR.  QUAYLE  OBVIOUSLY  NO 
JACK  KENNEDY 

(Mr.  RICHARDON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDON.  Mr.  Speaker,  the 
debate  was  about  which  man  is  ready 
to  be  President  of  the  United  States. 
It's  called  a  Vice-Presidential  debate 
but  it's  really  the  second  Presidential 
debate.  Judy  Woodruf,  the  moderator, 
started  by  reminding  the  audience 
that  there  was  almost  a  50-50  chance 
that  one  of  the  two  men  would  become 
President. 

QuATU  showed  tonight  that  he 
can't  handle  a  crises,  as  he  flubbed  the 
basic  question  four  times.  He  lost  his 
composure  completely.  He  had  one 
scripted  answer  that  he  repeated  over 
and  over.  He  repeated  the  phrase  "ex- 
perience and  accomplishments"  like  a 
mantra.  Check  the  verbatim  repeti- 
tion. 

QuAYLE  was  asked  four  times  why  he 
should  be  President.  The  country 
watched  as  Qdayle  failed  three  times 
to  answer  the  question.  All  he  could  do 
was  repeat  the  same  scripted  answer. 
He  simply  wouldn't  answer  why  he 
should  be  President  and  what  he 
would  do. 

It  took  Qdayle  four  attempts  to  say 
he  would  convene  a  Cabinet  meeting. 

Rather  than  dispel  doubts.  Quayle 
increased  doubts  because  all  he  had 
was  one,  scripted  and  memorized  re- 
sponse to  the  key  question.  He  ap- 
peared to  fold  under  pressure.  Quayle 
was  incapable  and  afraid  of  answering 
the  single  most  important  question  of 
the  debate. 

After  the  nonanswering  of  the  key 
question  Quayle  then  became  com- 
pletely unraveled  and  gave  an  almost 
incoherent  answer  about  arms  for  hos- 
tages. 

Quayle  proved  he  is  totally  out  of 
touch  with  the  concerns  of  working 
Americans  and  Americans  who  live  in 


poverty.  Brokaw  asked  Quayle  wheth- 
er he'd  ever  met  with  families  and 
children  living  in  poverty  and  how  he 
explained  his  votes  against  child  nutri- 
tion, immunization,  he  described  them 
as  "those  people"  and  said  they  didn't 
ask  him  about  those  votes,  they  were 
glad  "I  took  time  out  of  my  schedule 
to  meet  with  them."  Later  he  referred 
to  the  "health  and  welfare  people." 

When  he  was  asked  about  violations 
of  worker  safety  laws  he  immediately 
began  to  talk  about  business,  not 
workers. 

Bentsen  won  the  debate  because  he 
showed  that  he  won't  need  any  on-the- 
job  training  to  assume  the  Presidency 
should  that  need  arise.  He  was  self-as- 
sured, in  control  of  the  facts,  and  cool 
under  pressure.  He  spoke  forcefully 
about  what  we  need  to  do  to  win  the 
war  on  drugs.  He  talkefl  about  the 
future. 

Bentsen  reminded  Quayle  that  he 
was  no  Jack  Kennedy.  Also  put  the  lie 
to  Republican  prosperity:  "If  you  let 
me  write  $200  billion  in  hot  checks  I'd 
show  you  the  illusion  of  prosperity 
too."  And  the  Republican  policy  on 
trade:  "We're  letting  foreigners  buy 
America  on  the  cheap." 


DEBATE  EXPECTATIONS 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HOYER.  Mr.  Speaker,  we  have 
had  a  number  of  1 -minute  speeches 
today,  in  excess  of  40  1-minute  speech- 
es. 

On  the  other  side  we  had,  and  I  give 
a  half  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]  whether  she  was 
commenting  on  the  debate  or  not— 
about  24V<z  on  issues  unrelated  to  the 
Vice  Presidential  race  on  the  part  of 
the  party  for  Mr.  Quayle,  and  4  \k  who 
spoke  to  his  performance. 

Mr.  Speaker,  the  expectations  for 
Dan  Quayle  in  yesterday's  debate 
were  purposely  made  very,  very  low. 
He  met  them. 

The  expectations  for  Lloyd  Bentsen 
were  very,  very  high,  and  he  exceeded 
them. 

What  was  important  in  yesterday's 
debate  was  that  it  reflected  the  first 
Presidential  decision  that  each  candi- 
date was  asked  to  make,  and  it  was  a 
reflection  on  what  those  candidates,  if 
elected,  will  do  in  the  future,  the  kind 
of  quality,  the  kind  of  depth,  the  kind 
of  experience,  the  kind  of  commit- 
ment, the  kind  of  courage  that  those 
candidates  we  look  for  in  the  people 
they  select. 

Can  there  be  any  doubt  that  Lloyd 
Bentsen  was  the  kind  of  American  we 
want  leading  this  country,  along  with 
Mike  Dukakis? 


CONFERENCE  REPORT  ON  H.R. 
3471.  DEPARTMENT  OP  VETER- 
ANS AFFAIRS  Acrr 

Mr.  BROOKS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
3471)  to  establish  the  Veterans'  Ad- 
ministration as  an  executive  depart- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  repyort 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  3.  1988.  at  page  H9359). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  New  York  [Mr. 
HoRTON]  will  be  recognized  for  30  min- 
utes. 

PARLIABfENTAHY  INQUIRIES 

Mr.  PORTER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  PORTER.  Mr.  Speaker.  I  under- 
stand that  both  the  gentleman  from 
Texas  and  the  gentleman  from  New 
York  are  in  favor  of  the  conference 
report. 

I  oppose  it,  and  under  the  rule  I  ask 
for  20  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  a  fur- 
ther parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  SOLOMON.  Mr.  Speaker,  I  pro- 
pound this  question  of  parliamentary 
procedure,  because  the  Veterans'  Af- 
fairs Committee  has  a  strong  interest 
in  this  bill,  the  original  legislation.  If 
there  is  going  to  be  a  division  other 
than  the  30-30  between  the  chairman 
of  the  Government  Operations  Com- 
mittee and  the  ranking  member  of  the 
Government  Operations  Committee,  I 
would  request  equal  time  for  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], the  chairman  of  the  Veter- 
ans' Affairs  Committee,  and  the  rank- 
ing member,  myself,  if  there  is  going 
to  be  a  division  further  than  that. 

The  SPEAKER  pro  tempore  (Mr. 
CoELHO).  One  Member  can  request 
one-third  of  the  time  if  that  Member 
is  opposed  to  the  conference  report, 
and  if  the  gentleman  from  New  York 
[Mr.  Horton],  the  ranking  member,  is 
not. 

Is  the  gentleman  from  New  York 
[Mr.  Horton]  opposed  to  the  confer- 
ence report? 

Mr.  HORTON.  I  am  not  opposed, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] opposed  to  the  conference 
report? 

Mr.  SOLOMON.  I  am  not  opposed, 
Mr.  Speaker. 


The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Illinois  [Mr.  Porter] 
opposed  to  the  conference  report? 

Mr.  PORTER.  I  am  opposed.  Mr. 
Speaker.  I  will  not  use  the  entire  time, 
and  I  would  be  hi^ipy  to  relinquish 
what  time  I  have  left  over. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Illinois  seeking  for 
one-third  of  the  time? 
Mr.  PORTER.  I  am,  Mr.  Speaker. 
The  SPEAKER  pro  tempore.  The 
gentleman  will  get  one-third  of  the 
time.  20  minutes. 

The  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  20  min- 
utes, the  gentleman  from  New  York 
[Mr.  Horton]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Porter],  who  is  opposed  to 
the  bill,  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  with  approval  of  this 
conference  report,  the  Veterans'  Ad- 
ministration will  be  elevated  to  Cabi- 
net status.  This  new  status  should 
enable  the  department  to  better  carry 
out  its  prescribed  duties  and  should 
bring  about  better  oversight  of  the  ad- 
ministration of  veterans'  programs 
and  benefits.  The  report  provides  a 
sound  working  organization  for  the 
new  Department  of  Veterans'  Affairs. 

In  addition  to  making  the  Veterans' 
Administration  a  Cabinet-level  depart- 
ment and  strengthening  its  organiza- 
tion, the  report:  First,  provides  40  ad- 
ditional positions  for  its  office  of  in- 
spector general:  second,  provides  cer- 
tain employment  restrictions  to  assure 
that  experienced,  career  personnel 
occupy  important  administrative  posi- 
tions; and  third,  requires  that  Con- 
gress be  notified  not  less  than  30  days 
prior  to  certain  reorganizations  in 
field  offices  and  in  the  central  office. 

Mr.  Speaker,  the  report  also  con- 
tains a  provision  to  authorize  the  es- 
tablishment of  a  National  Commission 
on  Executive  Organization,  if  the 
President  determines  by  April  15  of 
next  year  that  such  an  organization  is 
in  the  national  interest. 

Mr.  Speaker,  this  report  is  a  good 
one  and  I  urge  all  Members  to  support 
it. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  early  this  year  the 
House  Government  Operations  Com- 
mittee reported  H.R.  3471,  a  bill  to 
create  a  Cabinet-level  Department  of 
Veterans'  Affairs.  This  bill  enjoyed, 
and  this  conference  report  enjoys,  the 
support  of  the  administration,  the 
House  Veterans'  Affairs  Committee, 
and  the  respective  Senate  committees. 
The  bill  elevates  the  Veterans'  Ad- 
ministration to  Cabinet-level  status. 
This  is  an  important  and  worthwhile 
policy  change  that  says  to  the  millions 


of  men  and  women  who  have  worn  the 
uniforms  of  our  Armed  Forces  that  we 
care.  Policies  affecting  veterans  will  be 
heard  at  the  highest  level  of  our  Gov- 
ernment. A  Secretary  of  Veterans  Af- 
fairs, sitting  with  other  Cabinet  Secre- 
taries, is  the  proper  fonmi  to  formu- 
late policy  on.  and  provide  direction 
to.  issues  affecting  veterans. 

I  strongly  support  this  bill  and  com- 
mend my  chairman,  the  gentleman 
from  Texas  [Mr.  Brooks],  for  his  lead- 
ership in  moving  this  legislation. 

I  want  also  to  commend  the  Veter- 
ans' Affairs  Committee,  the  gentleman 
from  Mississippi,  Mr.  Montgomery, 
for  his  support  and  leadership  in  this 
major  legislative  effort. 

Finally,  Mr.  Speaker,  I  want  to  pub- 
licly recognize  my  good  friend  and  col- 
league from  New  York,  and  the  rank- 
ing minority  member  of  the  Veterans' 
Affairs  Committee,  the  gentleman 
from  New  York  [Mr.  Solomon],  for  his 
work.  More  than  any  other  member, 
the  gentleman  from  New  York  [Mr. 
Solomon]  provided  the  force  that  has 
brought  us  to  this  point  today.  I  am 
very  grateful  to  him,  for  without  his 
leadership  and  tireless  efforts,  I  know 
we  would  not  be  here  today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  conference  report. 

D  1130 

Mr.  PORTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  veterans.  I 
have  supported  veterans.  I  perhaps 
have  more  veterans  who  reside  in  my 
district  who  were  stationed  at  the  end 
of  their  careers,  for  example,  at  the 
Great  Lakes  Naval  Training  Center  or 
Port  Sheridan  or  the  Glenview  Naval 
Air  Station  than  perhaps  anyone  else 
around  the  country.  These  are  people 
who  have  given  to  our  country  in  the 
time  of  its  greatest  need.  We  owe  them 
more  than  we  can  ever  repay  them, 
and  I  stand  with  them  wherever  I  pos- 
sibly can. 

But  do  we  owe  them  the  elevation  to 
a  Cabinet-level  position  of  the  Depart- 
ment of  Veterans'  Affairs  at  a  time  of 
huge  Federal  budgetary  deficits?  Mr. 
Speaker,  I  would  remind  the  House 
that  this  administration  came  into 
office  with  a  plan  to  eliminate  two 
Cabinet-level  positions  of  Govern- 
ment, two  Departments.  Neither  one 
has  been  eliminated,  and  the  adminis- 
tration, when  this  legislation  passes, 
will  leave  having  created  another  new 
Cabinet-level  position,  adding  one  in- 
stead of  subtracting  two. 

Mr.  Speaker,  the  arguments  will  be 
made  that  this  does  not  cost  more 
money.  No.  it  is  just  moving  it  over  to 
a  different  title  and  a  different  person 
to  head  it  that  has  a  title  "Secretary 
of  Veterans'  Affairs"  instead  of  Direc- 
tor of  the  Veterans'  Administration, 
but  the  fact  is  that  when  it  does  move 
over  it  will,  in  fact,  cost  more  money, 
that  new  Cabinet  Secretary  will  have 
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the  ear  of  future  Presidents,  will  have 
the  chance  to  make  the  case  for  more 
spending  in  respect  to  veterans'  mat- 
ters to  the  President  directly.  It  will  be 
necessary  for  that  new  Department  to 
have  a  physical  plant  that  is  equal  to 
other  Departments  of  Government; 
after  all.  it  becomes  a  coequal  Depart- 
ment of  Government,  and  all  of  that 
will  cost  a  great  deal  of  money. 

Mr.  Speaker,  this  matter  has  been 
proposed  for  the  last  13  years  to  the 
Congress  of  the  United  States,  and 
here  it  is  being  considered  and  offered 
and  passed  at  a  time  when  we  are 
bleeding  with  red  ink  from  one  budg- 
etary deficit  after  another.  It  is  a 
matter.  Mr.  Speaker,  that  is  out  of 
time.  It  may  be  the  right  thing  to  do 
to  recognize  veterans  and  elevate  the 
Veterans'  Administration  to  a  Cabinet- 
level  position,  but  it  is  not,  Mr.  Speak- 
er, the  right  thing  to  do  now. 

It  sends  a  terrible  message  to  the 
young  people  of  this  country,  who  are 
going  to  pay  in  the  future  and  pay  and 
pay  and  pay.  that  we  do  not  care 
about  the  cost,  we  will  serve  this  inter- 
est and  pass  that  cost  along  to  them 
together  with  all  the  others  we  have 
passed  along. 

Mr.  Speaker,  in  addition.  I  see  the 
House  supporting  this  legislation  as  an 
act  of  great  hypocrisy,  very  frankly. 
When  the  matter  was  considered  earli- 
er this  session  on  the  House  floor  and 
we  were  voting  on  it.  I  heard  one 
Member  after  the  other  say  that. 
"This  is  a  terrible,  terrible  thing  to 
do."  privately,  of  course,  spoken 
among  ourselves.  "Why  are  we  consid- 
ering this  at  this  time?"  and  "We 
should  not  be  doing  this."  Over  and 
over  again  I  heard  these  remarlu.  Ev- 
eryone knew  in  their  hearts  that  this 
was  the  wrong  thing  to  do  at  this  time. 
Mr.  Speaker,  then  when  the  vote 
was  taken  and  when  we  looked  up  on 
the  board,  the  biU  had  been  adopted 
overwhelmingly  by  over  400  votes  with 
only  17  votes  in  the  negative. 

Why  does  Congress  do  things  like 
that?  We  do  it  because  of  special  inter- 
ests, very  frankly  and  honestly,  and  in 
no  sense  do  I  use  that  term  as  a  per- 
jorative.  Veterans  are  a  very  worth- 
while, very  important  and  very  power- 
ful special  interest  in  this  coimtry. 
Members  are  in  craven  fear  of  retribu- 
tion at  the  polls,  and  Members  are 
afraid  to  risk  their  wrath. 

But.  Mr.  Speaker,  the  American 
people  are  looking  for  people  of  cour- 
age to  govern,  people  of  leadership, 
people  of  vision.  Yes.  the  American 
people  are  seniors,  they  are  union 
members,  they  are  business  men  and 
women— members  of  the  N.P.I.B.  or 
the  U.S.  Chamber  of  Commerce,  they 
are  teachers  and  they  are  veterans, 
but  first  of  all,  they  are  Americans. 
First  of  all  they  understand  that  we 
cannot  serve  every  special  interest  in 
our  country  without  ever  adding  up 
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the  bottom  line  and  the  effect  upon 
the  Nation  as  a  whole.  They  did  not 
elect  us  to  serve  here  in  a  way  that 
alone  responds  positively  to  every 
group  according  to  their  wishes.  No. 
they  elected  us  to  be  here  to  be  re- 
sponsible for  our  country  as  a  whole, 
for  America's  future,  and  for  the 
bottom  line. 

Mr.  Speaker,  that  bottom  line  is  de- 
stroying the  economic  future  of  young 
people  in  our  country.  We  are  saddling 
them  with  unprecedented  debt.  $2.6 
trillion  and  going  up.  What  does  that 
mean  to  a  young  person  entering  the 
work  force  in  America  today?  It  means 
$130,000.  on  average,  of  extra  taxes 
that  that  young  person  Is  going  to 
have  to  pay  over  his  or  her  worker 
working  lifetime  just  to  carry  the  in- 
terest on  $2.6  trillion  of  debt.  That 
money  is  going  to  have  to  be  taken  in 
taxes  before  the  Governments  of  the 
future  can  provide  one  cent  for  de- 
fense, one  cent  for  transportation,  one 
cent  for  agriculture  and.  yes.  one  cent 
for  veterans.  The  more  successful  will 
pay  $300,000  or  $400,000  or  $500,000. 
and  it  will  bleed  them  all.  But  here  we 
are,  and  we  will  pass  this  matter  over- 
whelmingly. Mr.  Speaker,  creating  a 
new  department  of  Government  at  a 
time  when  we  have  done  virtually 
nothing,  nothing  to  solve  the  fiscal 
problems  of  our  country. 

It  is  said  over  and  over  again  that  we 
are  making  progress  on  the  deficit.  Do 
the  Members  know  how  we  are  making 
progress  on  the  deficit?  We  are 
making  progress  on  the  deficit  only  be- 
cause we  have  Social  Security  taxes 
being  collected  and  deposited  in  the 
trust  fund  that  are  greater  than  the 
draws  on  that  fund,  and  so  it  looks  as 
if  the  overall  Federal  deficit  is  going 
down.  And  who  Is  paying  those  taxes? 
Those  same  working  people,  many  of 
them  young  Americans  who  are  going 
to  be  paying  and  paying  and  paying  in 
the  future  to  carry  this  huge  debt. 

Mr.  Speaker,  it  is  time  for  courage. 
It  is  time  to  put  hypocrisy  behind  us. 
It  Is  time  to  take  responsibility  for  our 
actions.  It  is  time  to  act  with  state- 
manship  and  understanding  of  what 
we  do  to  the  future  of  our  country  and 
to  the  future  of  our  children  and 
grandchildren. 

I  support  our  veterans  who  have 
given  so  much  for  all  of  us. 

It  is  not  the  veterans  that  I  oppose.  I 
would  oppose  this  if  it  was  any  new  de- 
partment of  government  being  cre- 
ated. I  oppose  it  because  it  is  out  of 
time.  It  is  our  responsibility.  It  is  viola- 
tions of  the  bottom  line  once  more  and 
destructive  of  our  responsibilities  to 
the  country  as  a  whole.  I  cannot  sup- 
port it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
3Vi  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Montgohkry].  the 
distinguished  chairman  of  the  Com- 


mittee on  Veterans'  Affairs,  a  man 
who  has  dedicated  a  great  deal  of  time 
to  veterans  and  particularly  to  this 
bill,  along  with  this  distinguished  mi- 
nority member,  the  gentleman  from 
New  York  [Mr.  Solomom].  They  both 
have  worked  hard  on  this  and  are  due 
a  lot  of  credit.  I  must  say  there  was 
not  a  day  that  passed  that  they  did 
not  mention  it. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
1  thank  the  chairman  of  the  Commit- 
tee on  Government  Operations  for  his 
remarks,  and  it  Is  true.  We  did  worry 
him  almost  every  day  waiting  on  this 
bill  to  come  to  the  floor. 

Mr.  Speaker.  I  totally  support  the 
conference  agreement  on  H.R.  3471. 
and  I  was  pleased  to  Join  with  the  dis- 
tinguished chairman  of  the  Committee 
on  Government  Operations,  the  gen- 
tleman from  Texas  [Mr.  Brooks],  and 
the  ranking  minority  member,  the 
gentleman  from  New  York  [Mr. 
Hortom].  and  also  the  gentleman  from 
New  York  [Mr.  Solomon],  in  sponsor- 
ing this  legislation. 

Mr.  Speaker.  I  certainly  respect  the 
gentleman  from  Illinois  [Mr.  Porter] 
and  it  is  rather  surprising  that  he  is 
opposed  to  this  legislation.  Some  of 
his  information  is  not  exactly  correct. 

We  have  been  told  by  the  Congres- 
sional Budget  Office  that  this  is  a  low 
cost  bill. 

Mr.  Speaker,  the  Veterans*  Adminis- 
tration and  its  240.000  people  are  al- 
ready in  place.  We  will  have  to  change 
some  signs  on  the  buildings.  Titles  in 
soine  papers  will  have  to  be  changed. 
There  will  be  a  few  Assistant  Secretar- 
ies added,  but  other  than  that,  elevat- 
ing the  VA  to  Cabinet  status  is  not 
going  to  be  a  heavy  cost  to  the  taxpay- 
ers of  this  country. 

I  might  say  that  this  should  have 
been  done  30  years  ago.  We  should 
have  done  this  l>efore  we  created  four 
other  Cabinet  departments  in  the  last 
few  years,  so  the  only  thing  we  are 
doing  here  Is  something  that  should 
have  taken  place  years  ago. 

The  Cabinet  position,  and  I  have 
heard  the  gentleman  from  Texas  [Mr. 
Brooks]  say  this,  the  Cabinet  position 
will  save  money  instead  of  having  the 
Congress  to  deal  directly  with  the 
Office  of  Management  and  Budget. 

When  the  bill  becomes  law.  we  can 
deal  with  the  Secretary  who  will  have 
the  ear  of  the  President  of  the  United 
States. 

Mr.  Speaker,  right  now  we  have  to 
go  through  the  back  door  of  the  White 
House.  We  are  going  to  eliminate  this 
by  having  a  Cabinet-level  position. 

There  is  going  to  be  a  lot  of  cheering 
tonight  if  we  can  pass  this  bill.  The 
old  veterans  across  the  country  are 
going  to  be  mighty  proud  of  this.  Mr. 
Speaker,  and  I  hope  the  Members  will 
support  the  conference  agreement. 

Thanks  to  Chairman  Brooks  and 
Mr.  HoRTON.  the  Veterans'  Adminis- 


tration will  be  elevated  to  Cabinet 
status  early  next  year. 

As  many  of  our  colleagues  know. 
Chairman  Brooks  and  Mr.  Horton 
are  combat  veterans  of  World  War  II— 
Chairman  Brooks  served  in  the 
Marine  Corps  and  Mr.  Horton  with 
the  U.S.  Army  in  North  Africa  and 
Italy.  Both  have  been  firm  in  their 
commitment  to  our  Nation's  veterans. 

There  are  a  few  other  Members  of 
the  House  and  Senate  who  deserve  our 
thanks  for  their  work  on  this  bill. 

Jerry  Solomon,  the  very  able  rank- 
ing minority  member  of  our  commit- 
tee, got  things  rolling  when  he  intro- 
duced H.R.  1707  last  year.  I  was 
pleased  to  Join  my  distinguished  col- 
league in  sponsoring  this  legislation. 
He  probably  devoted  more  time  to  this 
legislation  than  anyone  and  I  have 
supported  him  all  the  way.  Jerry  is  a 
marine  veteran,  having  served  during 
the  Korean  war. 

I  appreciate  the  leadership  of  Mem- 
bers of  the  other  iMJdy.  especially  the 
chairman  of  the  Governmental  Affairs 
Committee,  Mr.  Glenn,  and  the  com- 
mittee's ranking  minority  member, 
Mr.  Roth. 

The  distinguished  senior  Senator 
from  South  Carolina  [Mr.  Thurmond] 
has  been  the  chief  sponsor  of  this  leg- 
islation for  many  years,  and  the  bill 
has  enjoyed  the  support  of  the  distin- 
guished chairman  of  the  Senate  Veter- 
ans' Affairs  Committee,  Mr.  Cranston. 
and  the  ranking  minority  member  of 
the  committee.  Mr.  Murkowski. 

This  is  a  great  day  for  veterans.  I'm 
sure  they  will  begin  their  celebration 
tonight.  Veterans  have  served  their 
country  well  throughout  our  Nation's 
history  and  we  owe  them  a  debt  of 
gratitude  for  their  service.  They  have 
earned  the  right  to  be  represented  in 
the  highest  councils  of  the  land. 

Mr.  Speaker,  the  other  body  made  a 
number  of  changes  to  the  House  bill 
that  we  thought  were  inadvisable  or 
not  Justified.  One  of  these  changes 
would  have  required  a  large  increase 
in  the  staff  of  the  Office  of  the  In- 
spector General  [OIG]  of  the  Depart- 
ment of  Veterans'  Affairs.  Frankly,  we 
could  find  little  Justification  for  a 
change  of  this  magnitude;  the  General 
Accounting  Office  [GAO]  is  reviewing 
the  VA  inspector  general's  operation 
at  this  time,  but  it  has  not  reached 
any  conclxision  with  respect  to  the 
staffing  of  that  office.  When  our  com- 
mittee held  oversight  hearings  on  the 
VA  Inspector  General's  Office  last 
year,  we  asked  the  Inspector  general 
whether  the  office  was  appropriately 
staffed.  The  response  was  that  an  in- 
crease in  employment  levels  "would 
enable  the  OIG  to  conduct  more 
proactive  investigations  in  major  VA 
programs  •  •  •  further  assess  and 
monitor  the  VA  Quality  Assurance 
Program;  perform  more  comprehen- 
sive audits  of  medical  centers;  regional 
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offices,  and  major  VA  programs  and 
function*;  and  stey  current  with  the 
increasing  investigation  caseload.  The 
OIG's  most  recent  5-year  plan  cited  a 
need  for  40  additional  personnel  to  ac- 
commodate this  workload."  We  shared 
this  response  with  the  other  conferees, 
as  well  as  our  concern  that  there  were 
more  serious  staffing  shortages  in  the 
Department  of  Veterans  Benefits  and 
the  Department  of  Medicine  and  Sur- 
gery, in  an  effort  to  persuade  them  to 
drop  the  provision  increasing  the  staff 
of  the  Inspector  General's  Office. 

Although  we  were  partially  success- 
ful, the  bill  does  contain  a  provision 
requiring  the  President  to  include  in 
the  budget  transmitted  to  Congress 
for  fiscal  year  1990  an  estimate  of  the 
amount  necessary  to  provide  for  a  lim- 
ited number  of  additional  positions. 
Although  the  President  must  furnish 
information  required  by  Congress,  it 
should  be  clear  that  this  does  not 
change  the  President's  constitutional 
mandate  to  recommend  a  budget  as  he 
shall  find  "necessary  and  expedient." 
It  is  for  the  Congress  to  decide  wheth- 
er additional  funds  should  be  appro- 
priated to  increase  the  staff  of  the  IG, 
and  I  fully  expect  that  if  such  an  in- 
crease can  be  justified,  the  Congress 
will  give  every  consideration  to  such  a 
request  if  the  President  considers  it 
"necessary  and  expedient." 

With  regard  to  other  changes  in  the 
Senate  bill,  I  don't  think  the  changes 
will  have  any  substantive  effect  on  the 
way  the  new  department  will  operate. 
Thus,  although  it  is  a  matter  within 
the  jurisdiction  of  the  Committee  on 
Veterans'  Affairs,  we  did  not  object  to 
the  minor  amendment  made  by  the 
biU  in  section  210(b)  of  title  38  which 
limits  reorganizations  in  the  VA  to 
those  proposed  in  the  President's 
budget.  The  only  change  it  makes  in 
the  existing  law  is  to  allow  certain  re- 
organizations at  the  VA's  central 
office  which  do  not  affect  a  substan- 
tial number  of  persons  to  go  forward 
with  30  days  advance  notice  to  the 
Congress.  If  the  new  Secretary  abuses 
this  authority,  the  Congress  will  act 
swiftly  to  restore  the  law  to  its  former 
state.  Similarly,  the  Committee  on 
Veterans'  Affairs  continues  to  believe 
that  the  goal  of  meeting  the  needs  of 
veterans  requires  the  Veterans'  Ad- 
ministration to  operate  a  regional 
office  in  «ach  State,  and  would  view 
with  strong  disfavor  any  proposal  to 
eliminate  any  of  the  existing  regional 
offices. 

The  proposed  organizational 
changes  in  the  functions  of  the  exist- 
ing Department  of  Veterans  Benefits 
and  Department  of  Memorial  Affairs 
are  not  included  in  the  conference 
report  at  the  insistence  of  the  House 
conferees.  We  believe  the  proposed 
changes  were  not  well  thought  out  and 
reflected  a  poor  understanding  of  the 
best  way  to  accomplish  the  vital  func- 
tions  of   the   new   department.   The 


changes  would  have  hamstrung  the 
new  secretary  in  terms  of  flexibility  to 
organize  the  department,  and  were 
wholly  inconsistent  with  the  stated 
purpose  to  give  the  Secretary  manage- 
ment discretion. 

There  are  a  number  of  other  minor 
changes  proposed  by  the  other  body  to 
the  House  bill  which  were  accepted  in 
order  to  get  this  bill  to  the  President. 
The  fact  that  they  were  acceptable  in 
the  context  of  a  conference  on  this  bill 
should  not  be  interpreted  as  an  ex- 
pression of  approval  by  the  Committee 
on  Veterans'  Affairs  of  their  content. 
But,  in  the  spirit  of  compromise,  we 
are  in  agreement  with  the  bill.  In  due 
time  we  will  examine  the  effect  of 
some  of  the  changes  to  see  whether 
they  have  adversely  affected  the  pro- 
vision of  services  and  benefits  to  veter- 
ans, and  will  propose  modification  or 
elimination  of  those  that  interfere 
with  the  accomplishment  of  the  new 
department's  most  vital  function. 

Mr.  Speaker,  there  has  been  some 
belated  concern  expressed  by  officials 
of  the  VA  that  this  biU  would  affect 
the  existing  manner  used  by  the  Vet- 
erans' Administration  to  investigate 
and  adjudicate  EEO  complaints.  I 
want  to  be  clear  that  the  functions 
which  the  bill  assigns  to  the  assistant 
secretaries  are  based  on  VA  docimients 
which  describe  the  existing  functions 
performed  by  various  staff  offices 
within  the  VA.  We  did  not  intend  to 
divest  the  general  counsel  of  its  exist- 
ing role  in  adjudicating  EEO  com- 
plaints. 

Mr.  Speaker,  there  is  no  question 
that  the  Secretary  should  be  given 
maximum  flexibility  to  organize  the 
department  and  assign  functions  in  a 
manner  which  is  best  suited  to  the  ac- 
complishment of  the  agency's  mission. 
This  bill  does  not  require  any  change 
in  the  existing  method  of  ensuring 
agency  compliance  with  the  laws  pro- 
viding equal  employment  opportunity. 
In  closing  Mr.  Speaker,  let  me  say 
again  how  very  grateful  I  am  to  the 
chairman  and  ranking  minority 
member  of  the  Government  Oper- 
ations Committee  for  their  work. 

In  addition,  I  want  to  express  our 
committee's  appreciation  to  the  com- 
mittee's chief  counsel.  Bill  Jones,  and 
his  staff,  especially  Rick  Barnes  and 
Cynthia  Meadow,  who  worked  closely 
with  our  committee  staff  in  drafting 
the  original  bill  and  the  conference 
agreement. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon],  the  ranking  mi- 
nority member  of  the  Committee  on 
Veteran's  Affairs,  and,  as  I  said  earlier, 
one  of  the  principal  sponsors  of  this 
bill.  Without  his  effort,  we  would  not 
be  here. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
for  yielding  me  this  time. 

Mr.  Speaker,  a  bill  elevating  the  Veterans' 
Administration  to  a  Cabinet-level  department 
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has  been  introduced  in  every  Congress  for  the 
past  25  years.  Now,  for  the  first  time  in  histo- 
ry, this  goal  is  within  reach. 

I  wish  to  express  my  appreciation  on  behalf 
of  our  veterans,  to  Congressman  Brooks, 
chairman  of  the  House  Govemnr)ent  Oper- 
ations Committee  for  having  the  courage  to 
move  this  historic  legislation. 

Also.  I  would  thank  my  very  good  frierxJ,  the 
chairman  of  the  House  Veterans'  Affairs  Com- 
mittee. Sonny  Montgomery,  for  his  work  on 
the  bill.  Without  his  strong  support  we  woukj 
never  have  been  able  to  obtain  so  many  co- 
sponsors  on  our  bill. 

My  friend  and  colleague  from  New  York.  Mr. 
Horton,  the  ranking  member  of  the  Govern- 
ment Operations  Committee,  shouU  be  com- 
mended as  well  for  his  contrit>utk>ns. 

I  also  commend  the  fine  work  of  Senator 
Thurmond  for  introducing  the  legislation  in 
the  Senate  and  who  is  responsible  for  much 
of  the  progress  we  have  seen  in  ttie  other 
body. 

I  am  very  pleased  Senator  Glenn,  chairman 
of  the  Senate  Governmental  Affairs  Commit- 
tee, and  ranking  minority  member  Senator 
Bill  Roth,  were  so  cooperative  in  processing 
the  bill  through  ttieir  committee. 

Mr.  Speaker,  I  would  be  remiss  if  I  failed  to 
recognize  the  leadership  role  played  by  all  of 
the  veterans'  service  organizations  in  this 
effort.  The  American  Legion,  the  Veterans  of 
Foreign  Wars,  Disabled  American  Veterans, 
AMVETS,  Paralyzed  Veterans  of  America. 
Blinded  Veterans  Association,  and  many 
others  have  worked  tirelessly  in  order  to  gain 
approval  of  this  legislation.  There  has  been 
united  and  overwfielminq  support. 

Mr.  Speaker,  I  wish  to  address  for  a 
nfK>ment  the  shameful  editorials  which  have 
appeared  in  opposition  to  this  measure.  They 
have  been  inaccurate,  inconsistent  and  insult- 
ing to  our  Nation's  veterans. 

The  Washington  Post's  soiutk>n  to  curing 
the  budget  problems  is  to  stop  paying  VA 
pension  benefits  to  low-incon)e,  needy  veter- 
ans. The  Post  instead  would  have  them  go  to 
the  county  welfare  office.  Well,  the  U.S.  Con- 
gress will  never  tolerate  treating  veterans' 
benefits  as  welfare. 

The  Washington  Post  also  makes  tf>e  claim 
that  veterans  who  do  not  have  service-con- 
nected disabilities  are  "piggybacking"  on 
those  who  do.  Just  who  are  these  men  and 
women  veterans?  Well,  I'll  tell  you  vtrho  they 
are  *  *  *  they  are  the  hundreds  of  thousands 
who  stormed  the  beaches  of  Normandy  and 
Iwo  Jima,  wfio  fought  on  Poric  Chop  Hill  in 
Korea  and  who  patrolled  the  rivers  and  jun- 
gles of  Vietnam. 

And  yet,  because  they  were  fortunate 
enough  to  return  home  wittKXJt  physical  evi- 
dence of  their  sacrifices,  ttie  Post  condemns 
them  as  piggyt>ackers.  The  men  and  women 
who  have  served  in  our  Armed  Forces  and 
who  have  risked  their  lives  for  our  country  de- 
serve better. 

When  the  VA  was  formed  as  a  Federal 
agency  in  July  1930,  there  were  4.5  million 
veterans  in  the  United  States.  Today,  tfie  vet- 
erans' population  is  over  27  million.  In  re- 
sponse to  this  increase,  the  size  and  responsi- 
bilities of  the  Veterans'  Administration  have 
grown  substantially. 
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The  time  has  come  to  elevate  tfie  Veterans' 
Administration  to  a  Federal  department.  Pro- 
grams administered  by  the  VA  touch  virtually 
every  family  in  America.  Today,  in  addition  to 
the  over  27  million  veterans,  there  are  51  mil- 
lion survivors  and  dependents. 

Among  Federal  departments,  only  CX>0  has 
more  employees.  The  VA  operates  the  largest 
health-care  system  in  the  free  world.  The  VA 
hkxne  Loan  Program  is  one  of  the  largest 
housing  endeavors  in  the  country  and  the 
Montgomery  Gl  Education  Program  interacts 
with  virtually  every  college  arxj  university  in 
America. 

Although  the  size  and  importance  of  the  VA 
justifies  upgrading  it  to  Cabinet  level,  there  are 
even  more  compelling  factors  to  consider. 
Benefits  for  veterans  arxj  ttieir  families  have 
been  earrwd  ttvough  great  pain  and  sacrifice, 
and  oftentimes,  by  tf)e  loss  of  lives. 

In  recognition  of  the  contributions  to  free- 
dom made  by  tt>e  men  and  women  who  have 
served  their  country  in  uniform,  Americans 
have  placed  a  high  priority  on  veterans.  By 
authonzing  Cabinet  status  for  the  Veterans' 
Administration,  we  would  ensure  that  its  chief 
executive  officer  fully  participates  in  top  level 
discussion  and  policymaking  on  issues  having 
a  direct  effect  on  America's  veterans. 

Veterans  should  be  represented  in  one  de- 
partment wtiere  all  of  their  needs  are  given 
the  highest  priority,  not  divided  up  arxj  lost  in 
a  crowd  of  other  interests.  How  many  times 
have  we  heard  otf>er  department  heads  even 
say  Vne  word  "veteran"?  This  is  no  move  to 
increase  the  Federal  bureaucracy,  but  simply 
to  afford  veterans  the  dignity  and  deference 
they  deserve. 

Mr.  Speaker,  I  will  simply  conclude  by 
saying  wtiat  I  have  sak)  hundreds  of  times  on 
tfiis  issue,  I've  said  it  to  countless  Members  of 
Congress,  I've  said  it  to  veterans  across  the 
country,  I've  sakj  it  to  Presklent  Ronakj 
Reagan,  and  I  interx)  to  keep  nght  on  saying  it 
until  this  bill  is  signed  into  law.  Amenca's  vet- 
erans have  earned  the  right  to  be  heard  at  the 
higfiest  level  of  the  Amencan  Government. 

We  thank  the  chaiiman  of  the  Com- 
mittee on  Veterans'  Affairs,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] for  his  untold  work  on  this 
bill,  not  only  from  day  1  back  on  Janu- 
ary 25.  1987,  2  years  ago.  when  we  first 
introduced  this  legislation,  up  until 
the  day  that  we  passed  the  bill  on  No- 
vember 17.  1987,  a  year  ago,  up  to 
today,  an  awful  lot  of  work  has  gone 
into  this  from  staff  and  everyone  else. 

Even  over  on  the  Senate  side.  John 
Glenn,  Bill  Roth,  and  certainly 
Strom  Thurmond,  our  old  friend,  were 
extremely  helpful  in  moving  this  his- 
toric legislation  along. 

Mr.  Speaker,  I  just  want  to  take  a 
second  just  to  state  my  resentment 
about  the  remarks  of  the  gentleman 
from  Illinois.  He  is  one  of  the  strong 
fiscal  conservatives  in  this  House.  The 
National  Taxpayers"  Union  rates  him 
quite  high  over  his  lifetime  of  service 
in  this  House,  but  I  would  like  to  point 
out  that  my  record  by  the  National 
Taxpayers'  Union  rating  me  in  the  92d 
percentile  in  this  Congress,  in  the  top 
10  percent  of  the  entire  Congress,  is  a 


much  higher  rating  than  my  good 
friend  so  I  take  a  back  seat  to  no  one 
in  fiscal  conservation. 

Why  would  a  conservative  like  me  be 
standing  here  supporting  legislation 
like  this?  Because  It  is  vital  to  the 
future  of  our  veteran  hospitals.  Let  me 
just  tell  the  Members,  we  have  serious 
problems  in  our  Veterans*  Administra- 
tion hospital  medical  care  delivery  sys- 
tems today.  One  of  the  reasons  is  be- 
cause of  an  acronym  called  OMB. 

I  have  for  the  last  3  months  been 
conferring  with  OMB  and  with  the 
White  House  and  with  everybody  else 
trying  to  tell  them  about  the  emergen- 
cy that  we  have  in  our  hospitals  today, 
our  veterans'  hospitals.  We  have  today 
almost  a  $600  million  shortfall  in  that 
medical  care  delivery  system  today,  an 
average  of  about  $4  million  per  hospi- 
tal—172  hospitals.  This  shortfall  came 
about  because  the  Office  of  Manage- 
ment and  Budget— and  not  the  Veter- 
ans' Administration  direct— represent- 
ed the  Veterans'  Administration  when 
the  President's  Cabinet  met  to  develop 
the  1989  Federal  budget. 
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My  point  is  this:  If  we  had  had  a  De- 
partment of  Veteran's  Affairs,  and  if 
we  had  had  a  Secretary  of  Veterans' 
Affairs  sitting  next  to  the  President 
when  Caspar  Weinberger  and  now 
Prank  Carlucci  were  in  there  fighting 
for  their  Defense  budget  to  protect 
America,  and  when  George  Shultz  was 
in  there  fighting  for  foreign  aid,  along 
with  the  Secretary  of  Education  and 
the  Secretary  of  HHS  fighting  for 
their  fair  share  of  the  budget,  the  Vet- 
erans' Administration  would  have  had 
an  advocate  present  to  fight  for  its 
fair  share.  That  is  why  we  have  the 
shortfall  today.  That  is  why  we  des- 
perately need  a  Department  of  Veter- 
ans' Affairs. 

If  we  enact  this  legislation  today,  it 
will  go  a  long  way  to  guaranteeing 
that  the  veterans  of  this  Nation  in  the 
future  are  going  to  be  taken  care  of. 
That  is  all  we  are  doing  here  today. 

So  I  take  exception  to  the  remarks 
of  the  gentleman  from  Illinois.  I  think 
he  is  well  meaning  and  sincere,  but  he 
is  wrong.  He  is  dead  wrong  and  we 
ought  to  pass  this  legislation,  put  it  on 
the  President's  desk,  and  speaking  of 
the  President,  let  us  thank  God  for 
Ronald  Reagan  who  is  the  first  Presi- 
dent to  ever  put  his  weight  behind  this 
legislation,  and  he  deserves  a  vote  of 
thanks  from  every  veteran  of  this 
Nation. 

I  urge  a  unanimous  vote. 

Mr.  PORTER.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker.  I  think  the  gentleman 
from  New  York  just  made  my  point 
rather  than  his  point.  I  said  that  it 
would  push  up  the  costs,  and  it  will.  I 
do  not  think  there  is  any  doubt  about 
it. 


And  it  is  a  high-priority  cost  to  be 
pushed  up,  yes.  But  the  difficulty  with 
Congress  is  that  we  push  up  all  of  the 
priorities  and  never  find  any  place  to 
cut.  We  are  unwilling  to  tax  the  Amer- 
ican people  any  additional  dollars,  and 
we  are  unwilling  to  cut  from  any  other 
high-priority  or  important  interests, 
and  we  never  add  up  the  bottom  line. 
That  is  going  to  be  the  problem  with 
any  new  department. 

It  is  not  the  veterans.  The  veterans 
are  the  most  deserving  among  us.  but 
we  are  going  to  have  a  bottom  line 
that  continues  to  grow  because  we  do 
not  have  the  courage  to  stop  it. 

Some  day,  some  day  soon,  we  are 
going  to  have  to  have  that  courage  be- 
cause there  will  be  a  crisis  upon  us 
that  we  simply  caimot  handle.  So  I  say 
to  the  gentleman  from  New  York  (Mr. 
Solomon]  yes.  veterans  are  an  impor- 
tant priority  for  our  country.  Yes,  we 
should  give  them  every  possible  con- 
sideration. But  we  dam  well  better 
find  out  how  we  are  going  to  pay  for  it 
and  have  the  courage  to  pay  for  it  in- 
stead of  simply  adding  more  to  the 
Federal  deficit  until  our  young  people 
in  this  country  are  so  weighted  down 
that  they  cannot  possibly  have  the 
economic  opportunities  that  you  and  I 
have  had.  that  our  parents  have  had 
and  that  their  parents  have  had  and 
all  Americans  have  had  up  to  this 
point. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Row- 
land]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference agreement. 

Mr.  Speaker,  from  the  very  beginning  of  the 
det>ate  over  whether  to  establish  the  VA  as  a 
Cabinet-level  agency,  I  have  felt  the  opposi- 
tkjn  has  viewed  the  issue  from  the  wrong  per- 
spective. 

The  issue  does  not  center  around  benefits. 

What  this  effort  is  really  all  about  is  to  es- 
tablish a  more  efficient  organization  and 
system  of  management  for  the  executive 
branch.  If  such  Departments  as  Health  and 
Human  Services,  Education,  and  Labor  are  in- 
cluded on  the  President's  Cabinet,  it  does  not 
make  much  sense  to  me  to  exclude  the  Veter- 
ans' Administration  from  this  same  level  of 
planning. 

Just  like  the  Department  of  Health  and 
Human  Services,  the  VA  provkles  health  care 
services  to  a  large  segment  of  the  Amencan 
population.  And  like  the  Department  of  Educa- 
tion, the  VA  is  helping  many  Americans  obtain 
a  higher  educatkjn.  And  the  Labor  [Department 
and  the  VA  are  alike  in  the  administratran  of 
job  training  programs. 

The  principal  differerx:e  is  that  the  VA  is 
bigger  tfian  these  other  agencies.  It  employes 
240,000  people  and  has  an  annual  budget  ap- 
proaching $28  billion.  It  administers  the  coun- 
try's largest  health  care  delivery  system  and 
its  research  program  is  secorxj  only  to  the  Na- 
tk)nal  Institutes  of  Health.  It  is  exceeded  in 
overall  size  only  by  the  Defense  Department 


Mr.  Speaker,  many  people  look  upon  this 
proposal  as  a  tribute  to  our  veterans.  That's 
one  of  the  positive  things  about  it.  But  as  I 
view  it,  the  principal  reason  to  vote  for  H.R. 
2371  is  for  good,  efficient  Govemment. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  want  to  extend  my 
thanks  to  the  gentleman  from  Texas. 
Mr.  Jack  Brooks,  for  the  work  that  he 
did  on  fihis.  as  well  as  the  gentleman 
from  New  York,  Mr.  Frank  Horton. 
They  were  very  courteous  in  allowing 
me  to  come  before  the  committee  to 
testify,  as  well  as  my  good  friend  and 
chairman,  the  gentleman  from  Missis- 
sippi, Mr.  Sonny  Montgomery,  the 
gentleman  from  New  York,  Mr.  Jerry 
Solomon,  the  gentleman  from  Arkan- 
sas, Mr.  John  Paul  Hammerschmidt. 
and  from  the  Senate  side,  my  Senator, 
John  Glenn,  and  Senator  Bill  Roth, 
for  allowing  this  biU  to  come  out  and 
come  before  us  to  vote  today. 

Every  veterans'  organization,  every 
one  of  them  to  a  tee  has  made  this  a 
priority.  The  veterans  have  earned 
this  dignity  and  this  respect.  They  are 
the  ones  who  allow  us  to  even  be  here 
to  even  vote  on  this  kind  of  a  piece  of 
legislation. 

We  as  a  free  legislative  body  can  do 
that  because  of  the  efforts  and  the 
sacrifices  that  our  veterans  perform. 
The  Secretary  of  Defense  supervises 
millions  of  soldiers,  sailors,  and  ma- 
rines. In  the  Oval  Office  with  the 
President,  he  is  able  to  sit.  The  Office 
of  Management  and  Budget  can  do  the 
same  thing,  that  organization  which 
controls  the  buck.  Should  not  the  Sec- 
retary of  Veterans'  Affairs,  represent- 
ing 28  million  veterans  with  an  ex- 
penditure of  $27  billion,  be  able  to  sit 
as  an  equal,  that  individual  who  repre- 
sents those  same  soldiers  and  sailors 
and  marines  following  their  service  to 
the  Nation,  those  very  same  veterans 
who  came  out  after  defending  this 
Nation?  Yes.  of  course,  he  should. 

The  skeptics,  of  course,  will  say  that 
it  is  just  another  layer  of  bureaucracy 
and  that  there  will  be  high  costs.  My 
good  friend  and  colleague,  the  gentle- 
man from  Illinois  [Mr.  Porter],  said 
that  it  would  entail  high  costs,  and  in 
this  respect  I  think  he  is  absolutely 
wrong.  I  think  it  will  be  minimal  costs. 
It  is  the  right  thing  to  do.  He  said  it 
is  not,  but  it  is.  But  even  if  the  cost 
was  high,  it  is  worth  it.  Let  us  be  that 
thankful  for  what  our  veterans  did  for 
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us. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report.  It  is 
the  end  of  a  long  and  hard  struggle. 

Mr.  Speaker,  I  am  pleased  to  have  ttie  op- 
portunity today  to  address  a  cause  whrch  af- 


fects those  who  have  so  selflessly  served  this 
great  Nation.  As  a  veteran,  I  firmly  believe  we 
must  lend  our  support  to  those  who  would 
sacrifice  in  the  defense  of  their  country. 

At  this  time.  Congress  is  considering  legisla- 
tk>n,  H.R.  3471,  which  would  elevate  the  Vet- 
erans' Administration  from  an  agency  to  Cabi- 
net-level status.  I  strongly  support  this  action. 
I  believe  this  proposal  will  give  greater  atten- 
tion and  recognition  to  the  needs  for  our  vet- 
erans. In  addition,  I  believe  this  initiative  will 
significantly  improve  the  accountability  of  VA 
offk:ers  to  the  Congress,  thus  improving  our 
service  to  the  dedicated  men  and  women  who 
have  served  to  secure  and  preserve  peace 
and  prosperity  for  all  Americans. 

Jn  my  judgment,  this  action  is  essential. 
Congress  and  the  Federal  Government  simply 
must  act  to  fulfill  their  end  of  the  contract  as 
the  veterans  have  fulfilled  theirs.  Their  com- 
mitment to  the  principles  which  formed  the 
foundation  upon  which  this  Nation  is  built— 
namely,  freedom  and  self  determination— 
cannot  be  ignored.  The  sacrifices  and  dedica- 
tion of  these  individuals  is  deserving  o;'  both 
the  acknowledgment  and  benefits  afforded  by 
this  initiative.  I  urge  its  passage. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  am  one  who  generally  on  this  floor 
does  a  pretty  good  job  watching  how 
we  spend  the  money,  and  I  took  a  very 
close  look  at  this  particular  proposal 
when  it  came  before  the  Committee  on 
Govemment  Operations  because  I  am 
concerned  about  adding  departments 
to  Govemment,  too. 

Let  me  tell  Members  what  I  figured 
out  along  the  way.  First  of  all  I  think 
we  have  to  recognize  we  will  not  spend 
less  money  for  veterans  in  the  future 
but  we  will  spend  more.  We  have  more 
veterans  coming  into  the  system  that 
need  more  care.  They  will  need  more 
kinds  of  acute  care.  So  the  fact  is  that 
we  as  a  society  are  going  to  spend 
more  on  veterans  simply  because  the 
need  is  there. 

So  the  question  then  becomes  in  this 
budgeting  process  how  do  we  rational- 
ize the  extra  spending  that  will  come 
in?  Do  we  rationalize  it  in  the  first  cut, 
when  OMB  does  the  first  work  on  the 
budget,  and  so  on?  The  fact  is  the  vet- 
erans have  been  left  out  because  OMB 
is  talking  to  the  department.  Does  it 
happen  in  the  second  cut  when  the 
members  of  the  Cabinet  gather 
around  the  table?  Well,  no,  at  that 
point  they  all  diwy  it  up,  look  at 
OMB's  figure,  diwy  it  up  and  decide 
the  priorities. 

Does  it  happen  at  the  third  cut,  the 
veterans  get  realistic  consideration? 
No,  because  the  third  cut,  the  proposal 
is  being  put  together  and  sent  to  Cap- 
itol Hill,  and  by  the  third  cut  they 
decide  their  priorities  and  tell  them- 
selves that  if  they  keep  the  veterans' 
amount  down,  below  what  they  know 
is  a  realistic  level.  Congress  will  put 
the  money  back  in.  and  they  are  right. 


It  comes  back  up  here  in  the  hands  of 
people  like  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery],  and  the  gen- 
tleman from  New  York  [Mr.  Solo- 
mon], and  they  do  what  is  right  by  the 
veterans.  The  Committee  on  Appro- 
priations around  here  does  what  is 
right  by  the  veterans,  and  so  it  be- 
comes add-on  over  and  above  what  the 
administration  is  requesting. 

Now  if  you  had  a  Secretary  sitting  at 
the  Cabinet  table  that  had  a  chance  to 
identify  what  the  real  needs  were  on 
the  first  cut,  had  a  chance  to  identify 
the  real  needs  on  the  second  cut,  had  a 
chance  to  identify  what  the  real  needs 
were  on  the  third  cut.  when  we  get  it 
up  here  we  will  have  a  far  more  ration- 
al package  to  deal  with  and  be  assured 
the  amount  of  money  we  are  sending 
to  Capitol  Hill,  and  real  money  and 
not  add-on  money. 

What  we  are  doing  now  is  fooling 
ourselves  with  the  budgets  that  are 
sent  to  Capitol  Hill  that  we  will  under- 
mine the  veterans.  I  do  not  think  that 
will  ever  take  place.  I  think  we  will 
continue  to  spend  more  money  in  the 
future  than  we  are  spending  now  be- 
cause of  the  need  being  there,  and  I 
think  that  it  is  foolhardy  to  believe 
that  somehow  keeping  the  veterans 
separate  from  the  process,  it  decides 
where  real  resources  should  be  allocat- 
ed makes  any  sense. 

Mr.  PORTER.  Mr.  Speaker,  will  the 
gentleman  from  Pennsylvania  yield? 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  PORTER.  Mr.  Speaker.  I  fol- 
lowed the  gentleman  correctly  until  it 
comes  to  the  Congress  from  the  new 
Cabinet-level  decisions,  the  difficulty 
is,  as  the  gentleman  well  knows,  that 
we  will  add  to  it  anyway.  We  always 
do.  and  very  frankly,  we  will  not  have 
the  courage  to  tax  the  people  to  pay 
for  it. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
say  I  do  not  think  that  it  is  necessarily 
the  case.  I  think  Lf  you  get  realistic 
amounts  of  money  set  up  for  programs 
that  the  Committee  on  Appropriations 
around  here  will  take  a  look  at  realis- 
tic amounts  of  money,  but  if  we  get 
amounts  of  money  up   here  causing 
services  to  be  cut  back  in  hospitals, 
causing  more  doctors  or  less  doctors  to 
be  hired  at  a  time  when  there  is  more 
of  a  need,  that  does  not  make  any 
sense.  So  the  Committee  on  Appro- 
priations is  faced  with  that  kind  of  de- 
cision, and  I  say  it  is  not  a  rational  de- 
cision, but  the  problem  is  the  money 
they  add  on  is,  in  fact,  add-on  money. 
I  would  rather  have  a  real  rational 
approach  taken  initially  so  that  we 
had  a  real  budget  up  here  that  reflect- 
ed real  veterans'  needs  rather  than  a 
phoney  budget  that  we  then  have  to 
correct    somewhere    along    the    way. 
That  is  all  we  are  doing  because  we  are 
not    adding    personnel,    we    are    not 
adding  new  buildings.   They  already 
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have  a  big  building  down  there.  It  is 
pretty  nice.  I  assiune  they  will  keep  it. 
All  we  are  doing  is  trying  to  add  ra- 
tionality to  the  process.  The  conclu- 
sion I  came  to  as  somebody  who  takes 
a  look  at  how  Government  operates, 
and  in  the  Committee  on  Government 
Operations  we  came  to  the  conclusion 
that  this  is  not  something  that  costs 
money,  this  is  something  that  ulti- 
mately will  save  us  some  money  in  the 
increases  that  we  know  are  to  come. 

Mr.  PORTER.  Mr.  Speaker.  I  yield 
30  seconds  to  myself. 

I  think  the  gentleman  from  Pennsyl- 
vania [Mr.  Walkir]  stated  it  correctly; 
he  "rationalized"  it  beautifully. 

Mr.  HORTON.  Mr.  Speaker,  how 
much  time  do  we  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
New  York  [Mr.  Horton]  has  9  minutes 
remaining,  the  gentleman  from  Texas 
[Mr.  Brooks]  has  12  minutes  remain- 
ing, and  the  gentleman  from  Illinois 
(Mr.  Porter]  has  11  minuties  remain- 
ing. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy],  a  distin- 
guished member  of  the  committee. 

Mr.  MURPHY.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  time  to  me 
and  I  would  like  to  say  I  rise  in  sup- 
port of  this  very  important  measure 
and  I  would  assure  my  good  friend,  the 
gentleman  from  Illinois  [Mr.  Portbr]. 
that  all  of  us  in  this  body,  I  do  not 
know  one  Member  of  Congress  who  is 
not  concerned  with  a  rising  national 
deficit. 

I  want  to  say  that  on  this  measure 
there  is  not  1  additional  cent  that  this 
measure  proposes  to  cost.  What  this 
measure  does  and  has  been  very 
keenly  weighed  by  two  House  commit- 
tees, is  that  it  will  consolidate  our  vet- 
eran services  into  a  department  head. 
We  have  long  waited.  30  to  40  years, 
for  the  veterans  of  this  Nation  to  be 
recognized  with  a  Cabinet-level  depart- 
ment. A  person  who  can  carry  the 
message  of  America's  veterans  into  the 
White  House,  into  the  Halls  of  Con- 
gress, to  properly  advise  us  where  the 
dollars  can  best  be  spent.  There  may 
be  services  that  may  have  to  be  con- 
solidated. We  may  have  to  curtail 
some.  We  may  have  to  expand  them, 
but  at  least  at  a  Cabinet-level  position 
there  will  be  a  responsible  person  to  be 
held  accountable,  a  person  that  can 
freely  come  into  the  Halls  of  Congress 
and  freely  go  to  the  Cabinet-level  dis- 
cussions at  the  White  House  and  carry 
the  message  of  the  needs  of  America's 
veterans  to  these  two  respective 
bodies,  which  set  all  the  priorities  of 
those  needs. 

I  would  urge  all  of  my  colleagues  to 
join  me  in  voting  for  the  Cabinet-level 
position  for  American  veterans,  and  I 
thank  the  gentleman  from  Texas  for 
allowing  me  this  time. 


Mr.  HORTON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Gilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  the  confer- 
ence report  on  H.R.  3471.  the  Depart- 
ment of  Veterans  Affairs  Act.  I  would 
like  to  commend  all  those  involved, 
the  gentleman  from  Texas  and  the 
chairman  of  the  Government  Oper- 
ations Committee.  Mr.  Brooks,  the 
ranking  members  of  that  committee, 
my  good  friend  from  upstate  New 
York.  Mr.  Horton.  the  chairman  of 
the  Veterans'  Affairs  Committee 
whose  dedictation  and  conunitment  to 
our  veterans  has  made  this  day  possi- 
ble. Mr.  MoNTGOMiRY.  and  his  Repub- 
lican counterpart,  my  fellow  New 
Yorker.  Mr.  Solomon. 

This  day  has  been  a  long  time  in 
coming.  The  House  voted  almost  a 
year  ago  to  establish  the  Department 
of  Veterans'  Affairs  to  provide  a  just 
representation  of  almost  one-third  of 
the  Nation's  population,  including  the 
27  million  veterans,  their  dependents 
and  survivors.  They  are  an  aging  popu- 
lation whose  needs  will  continue  to  in- 
crease. There  are  more  veterans  in 
need  of  medical  care  and  nursing 
home  care  than  ever  before.  At  the 
same  time  medical  personnel  is  scarce 
and  VA  hospitals  are  closing  their 
doors.  Our  Vietnam-era  veterans,  al- 
though only  in  their  middle  years,  are 
encountering  realities  not  confronted 
by  many  of  their  earlier  comrades, 
such  as  homelessness  and  unemploy- 
ment, posttraumatic  stress  disorders, 
and  an  unprecedented  number  of  med- 
ical conditions  resulting  from  their  ex- 
posure to  agent  orange.  These  men 
and  women  need  somewhere  to  turn 
where  their  problems  and  difficulties 
will  not  be  lost  in  the  wind. 

Creating  the  Department  of  Veter- 
ans' Affairs  will  not  create  a  new  bu- 
reaucracy. The  VA  is  already  larger 
than  the  Departments  of  State.  Interi- 
or. Treasury.  Commerce,  Education. 
Energy.  HUD.  and  Justice,  and  ranks 
second  to  only  the  Department  of  De- 
fense in  number  of  personnel.  As 
many  of  my  colleagues  have  expressed 
over  and  over  again,  this  establish- 
ment of  a  new  Cabinet-level  depart- 
ment will  not  cost  our  taxpayers  sig- 
nificant additional  fimds  nor  will  it  in- 
crease the  Federal  budget  deficit.  We 
are  just  changing  the  names  on  some 
of  the  doors.  The  department  is  there 
in  place,  the  administrators  are  there 
in  pmce.  We  are  merely  giving  them  a 
new  title  and  making  it  possible  for 
them  to  more  effectively  be  able  to 
fulfill  their  responsibilities.  By  ap- 
pointing a  Secretary  of  Veterans'  Af- 
fairs, the  President  will  have  someone 
to  consult  with  to  learn  the  real  needs 
of  our  veterans,  and  no  longer  will 
Congress  be  presented  with  a  Presi- 
dential budget  that  undermines  and 
depreciates  our  fiscal  responsibility  to 
these  brave  men  and  women. 


This  proposal  has  the  endorsement 
of  President  Reagan,  all  the  major  vet- 
erans organizations,  and  the  over- 
whelming majority  of  the  population. 
Without  further  adieu.  I  ask  my  col- 
leagues to  join  me  in  strong  support  of 
the  conference  report  on  the  Depart- 
ment of  Veterans  Affairs  Act. 
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Mr.  PORTER.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
chairman  for  yielding. 

Mr.  Speaker.  I  congratulate  the  gen- 
tleman from  Texas  [Mr.  Brooks]  and 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  for  coming  to  the  final- 
ization  of  something  that  has  been 
needed  for  quite  a  long  time.  I  think 
the  gentleman  from  New  York  [Mr. 
Solomon],  on  the  other  side,  also  de- 
serves some  accolades  for  this.  It  has 
been  awhile  and  it  is  the  right  thing  to 
do. 

Let  me  give  you  the  view  of  someone 
who  represents  an  area  of  this  country 
which  has  seen  an  enormous  increase 
in  the  number  of  veterans  which  it  has 
to  service  and  at  the  same  time  has 
seen  cuts  in  the  amount  of  money 
available  to  the  existing  veterans. 

The  United  States  right  now  has  a 
really  quite  poor  system  of  tracking 
where  these  veterans  live,  because 
what  has  happened  is  over  the  last  10 
years  Florida  has  had  its  veterans  pop- 
ulation doubled  but  the  amount  of 
money  flowing  has  been  way  below 
that  amount.  It  has  been  inappropri- 
ate and  incapable  of  meeting  the 
needs.  And  because  of  the  census 
tracking,  we  cannot  catch  up.  We 
cannot  prove,  actually,  what  we  can 
tell  you  orally  that  these  veterans  are 
here.  We  do  not  have  the  hospitals. 
They  are  being  funded  back  in  Newark 
and  in  Cincinnati  and  in  New  York. 
Detroit,  where  the  veterans  came 
from.  We  do  not  want  to  take  money 
away  from  people.  But  we  have  got 
veterans  who  are  literally  without  ca- 
pability to  be  provided  the  kind  of 
service  that  they  need;  service  con- 
nected. 100  percent  disabled  veterans 
are  losing  benefits,  they  cannot  get  to 
the  hospitals,  they  have  lost  the  abili- 
ty to  collect  the  money  that  they  had 
for  travel  until  it  was  put  back  recent- 
ly. 

All  of  this  Ls  because  of  underfund- 
ing  and  the  movement  of  veterans. 

This  Cabinet-level  position.  I  believe, 
will  ensure  that  when  the  administra- 
tion, each  year,  now  sends  that  budget 
request  over  it  will  be  done  with  the 
actual  needs  in  mind.  This  administra- 
tion has  for  years  sent  over  a  budget 
request  that  was  lower  than  what  was 
needed. 


And  what  are  we  talking  about?  We 
are  not  talking  about  some  unique 
overfunding  of  people  that  we  are 
giving  some  gratuitous  help  to.  some- 
thing that  they  are  not  entitled  to.  We 
are  talking  about  men  and  women  of 
this  country  who  served  their  country 
and  who  are  owed,  owed  by  contract, 
that  which  we  have  failed  to  give  them 
fully.  This  will  ensure  that  they  will 
get  it.  And  I  commend  the  gentlemen 
who  worked  so  hard  on  this. 

Mr.  HORTON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  BentleyI. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man from  New  York  for  yielding. 

Mr.  Speaker,  I  rise  In  strong  support 
of  this  conference  report  which  would 
establish  the  Cabinet  level  Veterans' 
Administration.  I  want  to  commend 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  the  gentleman  from 
Mississippi.  SoNinr  Montgomery  and 
the  ranking  minority  member,  the 
gentleman  from  New  York,  Mr.  Solo- 
mon, and  the  chairman  of  the  Com- 
mittee on  Government  Operations, 
the  gentleman  from  Texas,  Mr. 
Brooks,  and  the  ranldng  minority 
member  on  the  committee,  the  gentle- 
man from  New  York,  Frank  Horton, 
for  all  of  their  work  in  bringing  this 
important  legislation  to  this  point. 

We  have,  as  already  has  been  said 
here  this  morning,  some  27  million 
veterans  in  the  United  States.  They 
are  getting  older  and  they  need  the 
kind  of  care  that  they  deserve.  Full 
recognition  through  a  Cabinet  post  is 
not  something  that  we  should  just  be 
handing  out  to  them.  They  have 
earned  this.  They  need  such  respect 
and  they  need  the  kind  of  recognition 
and  care  that  will  be  available  from  a 
full  Cabinet  position.  This  is  not 
adding  money  to  the  budget  as  has  al- 
ready been  said  here.  We  have  in 
Maryland  some  650.000  of  these  veter- 
ans. In  my  district  alone  we  have  some 
70.000  so  that  I  am  very  familiar  with 
the  plight  of  the  veterans. 

I  want  to  say  that  the  needs  of  the 
veterans  should  be  first  and  foremost 
in  the  minds  of  the  Members  of  Con- 
gress. I  am  certain  that  most— if  not 
all— of  the  Members  of  Congress  feel 
that  veterans  should  be  given  every 
consideration. 

A  Cabinet  level  agency  will  help  cut 
through  the  redtape  so  that  the  veter- 
ans' needs  will  be  met  much  easier, 
and  I  want  to  say  that  we  are  indeed 
fortunate  that  we  have  had  the  veter- 
ans who  have  supported  our  coimtry 
and  fought  for  our  freedom  over  the 
years  as  they  have.  Let's  respond  by 
voting  yes  on  this  conference  report. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may. consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference 
report. 


Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas,  Mr.  Jake 
Pickle,  a  man  who  just  came  back  at  3 
in  the  morning  from  a  long  trip;  we 
are  very  proud  of  him  here  this  morn- 
ing. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  that  observation.  I  thought  he  was 
going  to  make  reference  to  the  years 
of  service  which  I  gave  to  the  country 
in  the  Solomon  Islands.  But  I  appreci- 
ate his  remarks. 

Mr.  Speaker,  as  a  veteran  of  World 
War  II  I  think  it  is  timely  and  appro- 
priate that  we  pass  this  legislation. 
There   are   some   3.500   organizations 
across  the  country,  and  virtually  all  of 
them  support  this  bill.  They  do  not 
support  it  because   they  want  more 
money    for    veterans    programs,    al- 
though that  would  be  acceptable.  But 
they  support  it  because  they  think 
they  should  have  someone  on  a  Cabi- 
net level  to  be  concerned  about  their 
needs.  I  think  that  is  appropriate.  As  I 
travel  and  visit  with  my  veterans  orga- 
nizations in  my  district  I  understand 
that  they  think  that  they  will  be  given 
individual  attention  if  this  measure  be- 
comes law. 
I  think  that  is  appropriate. 
Therefore,  we  ought  to  pass  this  bill 
with  a  vote  and  In  doing  so  pay  our  re- 
spects to  the  gentleman  from  Missis- 
sippi [Mr.  Montgobiery]  and  the  gen- 
tleman from  Texas  [Mr.  Brooks]  and 
the  gentleman  from  New  York  [Mr. 
Horton]  for  giving  us  their  leadership. 
It  Is  time  we  show  our  veterans  that 
we  do  care,  and  that  we  have  not  for- 
gotten. 

Mr.  HORTON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  one  of  the  great  honors  of 
serving  In  this  body  has  been  to  serve 
with  the  colleagues  who  have  seen  the 
cauldron  of  hell  called  combat. 

To  hear  Mr.  Pickle,  our  great  col- 
league from  Texas,  talk  about  the  Sol- 
omon Islands  conjures  up  images  for 
me  as  a  young  boy  lying  on  the  floor 
of  my  living  room  or  bedroom  reading 
about  Guadalcanal,  Henderson  Field; 
or  learning  about  Joe  Foss,  and  Bob 
Hanson  who  was  a  quadruple  ace. 
Medal  of  Honor  winner  and  dead 
before  his  parents  were  even  notified. 
It  reminded  me  of  the  slot,  the 
young  men  at  Rendova  like  John 
Mitchell  and  John  F.  Kennedy  in  their 
PT  boats.  One  of  our  colleagues  lost  a 
leg  in  the  Herken  forest.  He  said.  "I 
was  no  hero.  I  just  stepped  on  a  land 
mine  at  the  wrong  time."  No.  he  is  a 
hero. 

We  have  very  few  men  In  Congress 
who  have  combat  experience.  We  are 
now  an  all-volunteer  military  which  is 
working  beautifully,  working  well. 
This  is  all  the  more  reason  to  assure 
our  veterans  that  they  will  have  a  rep- 
resentative sitting  at  the  Cabinet  table 
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just  an  arm  away  from  the  President 
to  represent  their  interests  and  the  in- 
terests of  the  men  and  women  who 
serve  us  today  keeping  the  peace  so 
that  nobody  else  will  have  to  see  the 
hell  on  Earth  that  the  diminishing 
nimiber  of  combat  veterans  in  this 
House  and  in  the  other  body  have 
seen. 

I  would  hope  that  those  of  us  who 
voted  against  an  Energy  Department 
and  against  an  Education  Department 
and  I  did.  witness  that  President 
Reagan  saw  value  in  those  two  Cabi- 
net offices  and  kept  them  on.  He  ran 
in  1980  saying  he  would  disband  them. 
He  decided  not  to. 

But  I  think  certainly  there  were 
ways  to  have  gotten  around  establish- 
ing those  Cabinet  positions  and  that 
veterans  affairs  and  a  veterans  Cabi- 
net officer  Is  certainly  as  Important  as 
those  two  positions. 

I  would  hope  that  we  would  have  an 
overwhelmingly  supportive  vote  for 
this.  I  understand  and  respect  the  ar- 
guments on  the  other  side.  But  In  a 
country  that  Is  now  all-volunteer  with 
almost  2  million  men  and  an  increas- 
ing number  of  women,  dying  at  a  rate 
higher  than  we  lost  in  some  of  our 
early  wars.  We  have  lost  4.000  people 
dead  in  combat  training  since  Presi- 
dent Reagan  took  office.  We  lost  4.435 
to  establish  this  country  over  200 
years  ago.  It  is  a  tough  job  those  men 
and  women  have  out  there.  When  they 
become  veterans  they  need  a  man  or 
woman  sitting  on  the  President's  Cabi- 
net to  represent  their  Interests.  God 
bless  them  and  I  thank  them  for  all 
the  excellent  work  that  these  gentle- 
men have  done  in  putting  this 
through. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  I  thank  the  chair- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  As  a  member  of  the  Com- 
mittee on  Veterans'  Affairs  who  has 
been  temporarily  exiled  to  the  Budget 
Committee,  I  would  just  observe  that 
as  far  as  I  am  concerned  there  is  no 
reason  why  this  department,  as  a  sec- 
retarial-level department,  should  cost 
the  taxpayers  of  this  country  any 
more  than  it  currently  does  as  an 
agency. 

Let  me  just  point  out  to  my  col- 
leagues that  when  you  look  at  the 
total  budget  of  the  Veterans'  Adminis- 
tration today  we  are  looking  at  some- 
thing in  the  neighborhood  of  $27  bil- 
lion. The  size  of  this  aigency  exceeds 
the  budget  of  the  State  Department, 
the  Interior  Department,  the  Labor 
Department,  the  Commerce  Depart- 
ment, the  Education  Department,  the 
Transportation  Department.  the 
Energy  Department.  HUD.  and  Jus- 
tice. 
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Now  in  addition  to  that,  ladies  and 
gentlemen,  we  have  to  realize  that  the 
Veterans'  Administration  today  consti- 
tutes the  largest  health  care  delivery 
system  in  the  world.  It  is  employing 
12.000  doctors  and  more  than  30.000 
nurses.  And  we  all  know  that  the  cost 
of  this  program,  and  we  all  know  that 
the  number  of  veterans  in  this  country 
that  are  going  to  be  relying  on  this 
system,  is  dramatically  increasing.  The 
cost  of  meeting  this  health  care  is 
going  to  dramatically  increase  also. 

As  far  as  I  am  concerned,  in  the 
years  ahead  when  we  have  to  make 
the  tough  choices  to  get  the  budget 
deficit  down.  I  want  the  Secretary  of 
the  Veterans'  Administration  sitting 
down  at  the  Cabinet  table  with  the 
President  and  the  Secretaries  of  all 
these  other  agencies  who  are  spending 
a  lot  less  money  to  decide  how  it  is  as 
a  nation  we  can  spend  the  resources 
that  we  have  in  the  years  ahead. 

So  in  closing.  Mr.  Speaker.  I  would 
just  observe  that  there  is  no  reason 
why  this  change  should  cost  the  tax- 
payers any  money  and  I  think  that  it 
is  the  kind  of  tribute  that  we  should 
be  giving  to  the  veterans  in  this  coun- 
try. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Rowland]. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  I  think  it  is  important  to  take 
a  moment  and  reflect  back  on  what 
has  happened  to  the  American  veteran 
over  the  past  10  or  20  years.  It  is  very 
unfortunate  to  note  that  the  farther 
the  American  people  and  the  farther 
we  as  a  nation  get  away  from  conflict 
whether  it  is  World  War  I.  World  War 
II,  the  Korean  conflict  or  the  Vietnam 
conflict,  the  easier  it  is  for  the  Ameri- 
can public  to  forget  our  commitment 
to  our  veterans.  It  is  also  unfortunate 
to  note  that  this  administration,  and 
unfortimately  many  other  administra- 
tions, has  not  been  committed  enough 
to  our  veterans  and  their  benefits  and 
programs.  I  can  think  of  many  in- 
stances over  the  last  4  years  where  our 
chairman,  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]  and  some 
members  of  the  Committee  on  Veter- 
ans' Affairs  had  to  work  together  to 
restore  programs,  to  put  money  back 
in  the  budget,  to  maintain  vital  health 
care  programs  for  our  veterans. 

Things  have  changed.  Over  50  years 
ago  in  1930  when  the  VA  was  started 
there  were  4'/i  million  veterans. 
Today.  1988.  we  have  over  27  million 
veterans.  One  of  the  opponents  of  this 
proposal  said.  "What  about  our  young 
people?  What  about  the  future?"  Well. 
I  would  answer  that  by  saying  I  am 
one  of  those  young  people.  I  jun  con- 
cerned about  veterans.  My  colleagues, 
my  friends  and  my  p>eers  are  con- 
cerned about  veterans. 


We  want  to  maintain  that  commit- 
ment. The  time  has  come  to  stand  up 
for  a  department  with  a  $28  billion 
budget,  a  department  that  has  the 
fifth  largest  budget  in  the  entire  Fed- 
eral Government. 
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Mr.  Speaker,  it  is  time  that  we  have 
a  representative  in  the  White  House, 
along  with  other  Cabinet-level  posi- 
tions, to  ensure  that  our  Nation's  vet- 
erans receive  the  quality  care  and  as- 
sistance they  deserve. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Termessee  [Mr.  Sundquist]. 

Mr.  SUNDQUIST.  Mr.  Speaker.  I 
rise  in  support  of  this  legislation. 

Mr.  Speaker,  I  strongly  support  giving  Cabi- 
net-level status  to  the  Veterans'  Administra- 
tion and  urge  my  colleagues  in  this  House  to 
join  me. 

The  freedoms  we  enjoy  in  this  country,  the 
right  we  have  as  free  men  and  women  to 
meet  in  this  place  and  decide  how  our  Nation 
ought  to  t)e  governed.  Those  rights  and  free- 
doms have  been  purchased  and  guaranteed 
for  us  by  those  who  have  served  in  our  Armed 
Forces. 

We  owe  something  to  those  men  and 
women.  Their  concerns  must  be  ours,  and 
they  must  be  heard  at  the  highest  levels  of 
Government.  The  veterans  deserve  a  place  in 
the  President's  Cabinet. 

Mr.  ALEXANDER.  I  rise  in  support  of  this  bill 
to  raise  veterans  cortcerns  and  programs  to 
Cab«net-level  status. 

American  military  veterans  deserve  to  sit  at 
the  head  table  instead  of  tf^  back  row  when 
budget  and  policy  decisions  are  made.  The  in- 
terests, needs  and  problems  of  veterans 
should  be  of  concern  to  all  Americans. 

By  their  service  In  our  Nation's  defense 
forces,  these  men  and  women  have  made 
great  sacrifices  to  protect  the  freedom,  securi- 
ty, and  values  of  the  United  States. 

More  than  260,000  veterans  live  in  Arkan- 
sas. Of  these,  more  than  54,000  live  in  the 
district  I  have  ttie  franor  of  representir>g.  Mil- 
lions more  live  in  other  States  across  the 
Nation. 

These  veterans  make  important  contribu- 
tkjns  to  and  enrich  their  communities,  States, 
and  the  Nation  as  a  whole. 

Many  of  tfiese  veterans,  and  their  organiza- 
tk)ns,  have  told  me  that  this  legislation  is  very 
important  to  them.  I  am  proud  to  be  a  cospon- 
sor  of  this  bill. 

Raising  veterans  affairs  to  Cabinet-level 
status  will  help  focus  attention  on  the  Nation's 
debt  to  the  men  and  women. 

Dotng  this  should  help  remirni  all  Americans 
of  thie  contributions  our  veterans  have  made 
and  that  members  of  our  military  services  con- 
tinue to  make.  The  work  they  have  dor)e  and 
do  to  ensure  that  all  Amencans  live  free  and 
continue  to  enjoy  ttie  rights  arni  privileges  our 
Constitutk>n  has  guaranteed  us  for  200  years. 

I  hope  that  this  Congress  will  complete 
action  on  this  bill  that  the  President  will 
promptly  sign  it  into  law. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  conference 
report  on  H.R.  3471,  a  bill  to  establish  the 


Veterans'  Administration  as  an  executive  de- 
partment. 

As  a  cosponsor  of  H.R.  3471,  I  feel  there 
are  a  number  of  significant  reasons  why  the 
Veterans'  Administration  should  be  elevated 
to  Cabinet-level  status.  The  VA  serves  almost 
one-third  of  the  Nation's  population  through 
our  veterans,  tfieir  dependents,  and  survivors. 
It  is  second  in  size  only  to  the  Department  of 
Defense  in  the  number  of  personnel.  There 
are  over  244,000  people  employed,  making  it 
larger  than  the  Departments  of  State,  Interior, 
Treasury,  Commerce,  Education,  Energy. 
HUD.  or  Justice.  The  Veterans'  Administration 
has  one  of  Vne  largest  health  care  delivery 
systems  in  the  free  worid,  as  well  as  one  of 
the  largest  life  insurance  programs.  Most  of 
all,  the  Veterans'  Administration  represents 
the  concerns  and  needs  of  the  brave  men  and 
women  who  selflessly  served  our  country,  pre- 
serving our  freedoms  and  our  liberties. 

With  Veterans'  Day  just  around  the  corner, 
and  as  the  100th  Congress  draws  to  a  close,  I 
feel  there  is  no  more  fitting  way  to  fionor  our 
veterans  than  to  pass  this  important  legisla- 
tion and  raise  the  Veterans'  Administration  to 
Cabinet-level  status.  I  urge  my  colleagues  to 
join  me  in  strong  support  of  H.R.  3471. 

Mr.  MATSUI.  Mr.  Speaker,  today  the  Mem- 
bers of  this  txxjy  were  given  the  opportunity 
to  thank  our  veterans  and  accord  upon  them 
the  respect  and  recognition  which  they  so 
richly  deserve.  With  today's  vote  in  favor  of 
establishing  a  Cabinet-level  [department  of 
Veterans'  Affairs,  we  have  ensured  the  right  of 
all  veterans  to  have  a  voice  at  the  highest 
levels  of  government. 

I  do  not  feel  there  is  enough  we  can  do  for 
the  veterans  of  our  great  Nation.  These  coura- 
geous men  and  women  have  given  to  their 
country  the  very  best  gift  they  had  to  offer, 
themselves.  By  sacrificing  their  time,  their 
skills,  arKJ  too  often,  their  lives,  these  individ- 
uals have  made  our  Natk>n  stronger  and 
safer.  We  owe  these  citizens  a  great  debt  of 
gratitude.  That  our  veterans  before  today  did 
rK>t  have  a  representative  who  could  express 
their  views  directly  to  the  President  is  an  insult 
to  all  those  wfK)  have  defended  their  country. 
That  is  why  today's  vote  gives  me  such  a  par- 
ticular sense  of  pride.  Tf>e  veterans  of  our 
country  deserve  ttie  very  best  we  as  a  nation 
have  to  give.  With  the  passing  of  this  legisla- 
tion, we  are  on  the  road  to  doing  just  that. 

Mr.  Speaker,  I  want  to  commend  the  efforts 
of  every  Member  of  the  House  of  Representa- 
tives who  worked  for  the  passage  of  this  leg- 
islation. I  also  salute  the  labors  of  Sonny 
MoNTGOktiERY  and  Gerald  Solomon;  without 
their  leadership  and  tireless  energies  this  day 
would  not  have  been  possible.  And  finally,  I 
would  like  to  thank  all  of  our  Nation's  veterans 
for  tfieir  sacrifices,  tfieir  pains,  and  their  victo- 
ries. Surely,  wittKiut  Vne  courageous  efforts  of 
these  Ixave  Americans,  our  country  would  not 
be  the  great  Nation  that  it  is  today. 

Mr.  BEILENSON.  Mr.  Speaker.  I  would  like 
to  express  my  strong  oppositkin  to  elevating 
the  Veterans'  Administration  [VA]  to  a  Cabi- 
net-level department 

Cabinet  posts  should  be  reserved  for  heads 
of  departments  who  formulate  policy  in  areas 
that  need  the  President's  attention.  The  VA  is 
indeed  a  large  and  important  agency,  but  its 
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function  is  to  administer  benefits.  As  a  Gov- 
ernment entity,  the  VA  does  not  have  a  rote 
even  remotely  comparabte  to  that  of  the  State 
or  Treasury  [Departments.  Many  of  us  believe 
that  there  are  already  too  many  Cabinet-level 
departments;  adding  another  one  that  exists 
solely  to  serve  one  segment  of  our  population 
only  trivializes  department  status. 

Furthermore,  at  a  time  when  our  Nation's  fi- 
nancial predicament  demands  that  we  restrain 
the  growth  of  the  Federal  Government,  creat- 
ing a  new  department  for  veterans — or  for  any 
interest  group— is  exactly  what  we  should  not 
bie  doing.  By  giving  the  veterans  lobby  more 
access  to  the  President  and  thus  strengttien- 
ing  their  political  hand,  we  will  be  helping 
them  promote  new  t>enefits  for  veterans  and 
reinforce  resistarKe  to  reforms  in  existing  pro- 
grams that  are  needed  to  control  Federal 
spending. 

But  ttie  most  troublesome  aspect  of  creat- 
ing a  Federal  department  for  veterans  is  that 
it  opens  the  door  to  what  will  become  politi- 
cally In'esistible  demands  for  Cabinet-teve) 
status  for  other  groups.  Considering  the  pofiti- 
cal  clout  that  older  Americans  have,  how  will 
we  be  able  to  turn  down  demands  for  a  1^- 
partment  of  Aging?  Or.  considering  the  current 
popularity  of  day  care  and  other  family  issues, 
how  will  we  tte  able  to  refuse  a  Department  of 
Children?  Every  interest  group  will  want  its 
own  Cabinet-level  department  to  prove  its  im- 
portance. And,  as  that  happens,  the  size  and 
reach  of  the  Federal  Government  will  grow. 

Mr.  Speaker,  we  owe  our  deepest  gratitude 
to  the  men  and  women  who  have  defended 
our  Nation,  often  at  great  personal  sacrifice. 
But  it's  wrong  to  try  to  honor  them  by  giving 
them  their  own  Cabinet-level  department,  and 
it  sets  a  bad  precedent.  I  urge  my  colleagues 
to  reject  this  legislation. 

Mr.  PORTER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
the  previous  question  on  the  confer- 
ence report. 
The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL'  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  repHjrt  just  agreed  to. 

The  SPEAKER  pro  tempore  (Jilr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
4585.  EDUCATION  PRIORITIES 
FOR  RESEARCH  AND  CON- 
STRUCTION 

Mr.  WILLIAMS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  4585)  to  extend 
the  authorization  of  appropriations 
for  the  Taft  Institute  through  fiscal 
year  1991. 


CoirrEREMCE  Report  (H.  Rept.  100-1062) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4585)  to  extend  the  authorization  of  appro- 
priations for  the  Taft  Institute  through 
fiscal  year  1991.  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  diagree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 1  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate 
numl>ered  1.  insert  the  following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Education 
Priorities  for  Research  and  Construction". 
TITLE  I— TAFT  INSTITUTE 

And  the  Senate  agree  to  same. 

That  the  House  recede  from  its  diagree- 
ment  to  the  amendment  of  the  Senate  num- 
l)ered  2  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate 
numbered  2,  insert  the  following: 

SEC.  in.  TAFT ISSTITVTE. 

Section 

And  the  Senate  agree  to  sanie. 

That  the  House  recede  from  its  diagree- 
ment  to  the  amendment  of  the  Senate  nimi- 
bered  3  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate 
numl)ered  3,  insert  the  following: 

TITLE  II— CONSTITUTIONAL 
BICENTENNIAL  EDUCATION  PROGRAM 
SBC.  201.  TEACHER  TRAISING  AMENDMENT. 

Section  501(c)(1)  of  the  Arts,  Humanities, 
and  Museums  Amendments  of  the  1985  is 
amended— 

(1)  by  striking  out  "$5,000,000  for  each  of 
the  fiscal  years  1987  and  1988,'  and  insert- 
ing in  lieu  thereof  "$8,000,000  for  each  of 
the  fiscal  years";  and 

(2)  by  inserting  l)efore  the  period  at  the 
end  thereof  a  coimna  and  the  following:  "of 
which  at  least  $3,000,000  in  each  fiscal  year 
shall  be  reserved  for  elementary  and  second- 
ary teacher  training  and  retraining  pro- 
grams in  history,  geography,  and  other  re- 
lated disciplines  in  the  social  sciences  and 
humanities  designed  to  enhance  under- 
standing of  the  Constitution. 

TITLE  III— LIBRARY  AND  EDUCATION 
RESOURCE  A  UTHORIZATIONS 
SEC.  Ml.  WASHINGTON  LIBRARY  CONSORTIVM. 

(a)  General  Authority.— TTie  Secretary  of 
Education  is  authorized  to  provide  finan- 
cial assistance,  in  accordance  with  the  pro- 
visions of  this  section,  to  the  Washington 
Library  Consortium  for  the  purpose  of  con- 
structing and  equipping  a  facility  in  Prince 
George's  County,  Maryland,  that  ujould  link 
by  computer  eight  university  libraries  (lo- 
cated at  American  University,  Georgetown 
University,  George  Washington  University, 
Catholic  University,  George  Mason  Univer- 
sity, Gallaudet  University,  Marymount  Uni- 
versity, and  the  University  of  the  District  of 
Columbia)  and  provide  central  storage  for 
the  rare  books  of  the  participating  institu- 
tions of  higher  education. 

(b)  Application.— No  financial  assistance 
may  be  made  under  this  section  unless  an 
application  is  submitted  to  the  Secretary  of 
Education  at  such  tirne,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 


(c)  Authorization  of  Appropriations.— 1 1) 
There  are  authorized  to  be  appropriated 
$7,500,000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 

(2)  If  funds  are  made  available  for  this 
section  from  funds  appropriated  pursuant 
to  title  VII  of  the  Higher  Education  Act  of 
1965,  sections  701(b),  721  (b I,  and  721(c)  of 
such  title  shall  not  apply. 

SEC.  302.  VERMONT  HIGHER  EDUCATION  COVNCIL 

(a)  General  Authority.— The  Secretary  of 
Education  is  authorized  to  provide  finan- 
cial assistance,  in  acordance  with  the  provi- 
sions of  this  section,  to  the  Vermont  Higher 
Education  Council  located  in  Hyde  Park, 
Vermont,  for  development  activities  for  fac- 
ulty at  institutions  of  higher  education 
which  are  members  of  the  Vermont  Higher 
Education  Council  designed  to  address  and 
overcome  professional  isolation  experienced 
by  such  faculty  members. 

(bl  Application  Reqvired.—No  financial 
asssistance  may  be  made  under  this  section 
unless  an  application  is  submitted  to  the 
Secretary  of  Education  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000  to  carry  out  ttie  provisions  of  this 
section.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 

SEC.  lu.  health  and  human  resources  center 

AUTHORIZED. 

(a)  General  AuTHORirv.-The  Secretary  of 
Education  is  authorized,  in  accordance  tmth 
the  provisions  of  this  section,  to  provide  fi- 
nancial assistance  to  Voorhees  College,  lo- 
cated in  Denmark,  South  Carolina,  to  pay 
the  cost  of  construction  and  related  costs  for 
a  Health  and  Human  Resources  Center  at 
Voorhees  College. 

(b)  Appucation  Required.— No  financial 
assistance  may  be  made  under  this  section 
unless  an  application  is  made  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information,  as  the  Secre- 
tary may  reasonably  require. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $4,500,000,  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  sectioTL  Funds  appropriated  pursuant 
to  this  section  shall  remain  available  until 
expended. 

sec.  394.  UNIVERSITY  OF  MISSISSIPPI  LA  W  UBRARY. 

(a)  General  Authority.— The  Secretary  of 
Education  is  authorized  to  provide  finan- 
cial assistance,  in  accordance  with  the  pro- 
visions of  this  section,  to  the  University  of 
Mississippi  Law  School  for  the  renovation 
and  completion  of  the  library  facilities  of 
the  University  of  Mississippi  Law  School  at 
Oxford,  Mississippt 

(b)  Appucation  Required.— No  financial 
assistance  may  be  made  under  this  section 
unless  an  application  is  submitted  to  the  Ar- 
chivist at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  infor- 
mation as  the  Archivist  may  reasonably  re- 
quire. 

(c)  Authorization  of  Approprutions.— 
There  are  authorized  to  be  appropriated 
$2,200,000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 
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SEC  tm.   INTERNATIONAL  CENTEM  ON  TIUOE   Dl- 
nOMACr.  AND  DEVELOPMENT. 

la)  AvTHomzATioN  or  Financial  Assist- 
ance.—The  Secretary  is  authorised,  in  ac- 
cordance with  the  provisions  of  this  section, 
to  provide  financial  assistance  to  Saint  Jo- 
seph's University  located  in  Philadelphia, 
Pennsylvania,  to  pay  the  Federal  share  of 
the  cost  of  construction  and  related  costs  for 
an  international  center  on  trade,  diploma- 
cy, and  development— 

(I)  to  be  used  as  a  national  research  and 
training  resource  in  the  areas  of  trade,  fi- 
nance, and  international  tntainess  and  di- 
plomacy development: 

12)  to  act  as  a  forum  for  exchange  of  infor- 
mation among  government  leaders  and  pol- 
icymakert;  and 

(3)  to  provide  training  to  political  and 
corporate  participants  in  the  conduct  of 
international  trade. 

(b)  Limitation.- No  financitU  assistance 
may  t>e  made  under  this  section  unless  an 
application  is  made  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information,  as  the  Secretary  may  rea- 
sonably retfuire. 

(c)  Approprutjons  Authorized.— There  are 
authorized  to  t>e  appropriated  tS,  000. 000  to 
carry  out  the  provisioris  of  this  section. 
Funds  appropriated  pursuant  to  this  section 
shall  rejnain  available  until  expended. 

SEC.  jm.  LOYOLA  MARVMOtNT  VNIVEKSITY. 

(a)  GcNEKAL  Authority.— The  Secretary  of 
Education  is  authorized  to  provide  finan- 
cial assistance  to  the  Loyola  Marymount 
University  of  Los  Angeles,  California,  to 
provide  for  the  construction  and  operation 
of  a  center  for  international  business  stud- 
ies to  improve  the  effectiveness  of  education 
and  training  for  international  economic 
competitiveness. 

lb)  Authorization  or  Appropriations.— 
There  is  authorized  to  t>e  appropriated 
tS,000.000  for  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1991  to  carry  out  this  section.  Funds  appro- 
priated pursuant  to  this  section  shall 
remain  available  until  expended. 

SEC.  M7.  SETON  HAU  INnEKSTTY  LA  W  CE.YTEK. 

la)  Authority  or  the  Secretary.— The  Sec- 
retary of  Education  shall  make  such  grants 
to  establish  a  clinical  law  center  at  Seton 
Hall  University  in  Newark,  New  Jersey  in 
accordance  with  all  of  the  terms,  conditions, 
and  rettuirements  set  forth  for  such  a  center 
in  Public  Law  99-88  199  StaL  30S>  and  the 
Secretary  of  Education  is  authorized  to  re- 
ceive, review,  and  certify  for  payment  appli- 
cations for  such  grants.  Not  more  than 
tl. 000,000  of  such  grants  shall  be  devoted  to 
facilities. 

(b)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  sums 
as  may  6«  necessary  not  to  exceed  $5,000,000 
to  carry  out  the  provisions  of  this  section. 
Funds  ainopriated  pursuant  to  this  subsec- 
tion shall  remain  availat^  until  expended 

SEC.  JML  MAVHEEN  4.VD  MIKE  MANSFIELD  LIBRARY. 

la)  Authority  To  Provide  Financial  As- 
sistance.—The  Secretary  of  Education  is  au- 
thorized to  provide  funds  to  the  Maureen 
and  Mike  Mansfield  Library  at  the  Universi- 
ty of  Montana  in  order  to  enable  that  li- 
brary to  acQuire  and  process  library  materi- 
als to  bolster  all  areas  of  the  library's  collec- 
tion. In  addition,  the  Secretary  is  author- 
ized to  provide  funds  to  initiate  the  Maur- 
een and  Mike  Mansfield  endoioment  at  the 
Mansfield  Library. 

lb)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
$400,000  to  carry  out  the  provisions  of  this 
subsection.  Funds  appropriated  pursuant  to 


this  subsection  shall  remain  available  until 

expended 

SEC.  im.  mal'reen  and  mike  mansfied  center 

FOR  I.STERNA  TIONAL  BUSINESS. 

(a)  General  Authority.— The  Secretary  of 
Education  shall  use  the  funds  appropriated 
6v  PuNtc  Law  100-346  for  section  6261  of 
the  Omnibus  Trade  and  Competitixjeness  Act 
of  1988  to  provide  financial  assistance  to 
the  Maureen  and  Mike  Mansfied  Center  at 
the  University  of  Montana,  to  establish  and 
operate  a  center  for  international  business 
under  section  612  of  the  Higher  Education 
Act  of  1965. 

lb)  Funds  to  Remain  Available.— Funds 
made  available  pursuant  to  subsection  la) 
shall  remain  available  until  expended 

SEC.  sit.  CLAVDE  and  MILDRED  PEPPER  SCHOLAR- 
SHIP PROGRAM. 

There  are  authorized  to  be  appropriated 
$500,000  for  fiscal  year  1989  and  such  sums 
as  may  be  necessary  for  fiscal  years  1990 
and  1991,  for  the  Claude  and  Mildred  Pepper 
Scholarship  Program,  to  be  administered  by 
the  Washington  Workshops  Foundation  of 
the  District  of  Columtna. 

SEC.    Jll.    BIOTECHNOLOGY    A.SD    BIOSCIENCE    RE- 
SEARCH. 

la)  Authority  To  Provide  Financial  As- 
sisTANCB.-TTie  Secretary  of  Education  is  au- 
thorized, in  accordance  with  the  provisions 
of  this  section,  to  provide  financial  assist- 
ance to  pay  for  the  cost  of  construction  and 
related  costs  for  a  Biotechnology  Research 
Center  serving  the  midwestem  States  and  a 
bioscience  research  laboratory  serving  the 
pacific  northwest  The  purpose  of  such  cen- 
ters shall  be  to  serve  as  catalysts  for  attract- 
ing research  activity  and  industrial  activity 
to  those  regions  of  the  country. 

lb)  Location  or  Centers.— For  the  pur- 
poses of  subsection  la)— 

11)  the  Biotechnology  Research  Center 
shall  be  located  at  the  University  of  Kansas 
in  Lawrence,  Kansas,  and 

12)  the  bioscience  research  laboratory  shall 
be  located  at  Montana  State  University  in 
Bozeman,  Montana. 

Ic>  Appucation  roR  Assistance.— No  finan- 
cial assistance  may  be  made  under  this  sec- 
tion unless  an  application  is  made  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary of  Education  may  reasonably  require. 

Id)  Authorization  or  Appropriations.— il) 
There  are  authorized  to  be  appropriated— 

lA)  $6,500,000  for  the  biotechnology  re- 
search center  described  in  subsection  lb)ll): 
and 

IB)  $5,000,000  for  the  bioscience  research 
laboratory  described  in  subsection  Ib)l2). 

12)  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until  expend- 
ed 
SEC.    JIZ    edvcational    telecomminications 

MODEL      DEMONSTRATION     .NETWORK 
AITHORIZED. 

la  J  Assistance  Authorized.— The  Secretary 
of  Education  is  authorized,  in  accordance 
loith  the  protrisions  of  this  section,  to  pro- 
vide financial  assistance  to  the  Massachu- 
setts Corporation  for  Educational  Telecom- 
munications located  m  Boston,  Massachu- 
setts, to  pay  part  of  the  cost  of  the  design  of, 
construction  of.  and  equipment  for  model 
educational  telecommunications  network 
and  technology  resource  centers. 

lb)  Appucation— No  financial  assistance 
may  be  made  under  this  section  unless  an 
application  is  made  to  the  Secretary,  at  such 
time,  in  such  manner,  and  containing  such 
iTiformation  as  the  Secretary  may  reason- 
ably require. 

Ic)  Authorization  or  Appropriations.— 
There   are   authorized    to   tie   appropriated 


$10,000,000  for  fiscal  year  1989,  such  sums 
as  may  be  necessary  of  fiscal  year  1990  and 
fiscal  year  1991,  to  carry  out  the  provision* 
of  thifi  section.  Funds  appropriated  pursu- 
ant to  this  section  shall  remain  available 
until  expended 

SEC.  ill.  ROiKY  MOUNTAIN  STATES  PARTNERSHIP 
FOR  EDUCATIONAL  TELECOMMUNICA- 
TIONS 

la)  General  Authority.— TTie  Secretary  of 
Education  is  authorized,  in  accordance  wiUi 
the  provisions  of  this  section,  to  proiHde  fi- 
nancial assistance  to  the  Rocky  Mountain 
States  Partnership  for  Educational  Telecom- 
munications, a  Utah  nonproft  corporation, 
located  in  Salt  Lake  City,  Utah,  to  pay  the 
development  costs  of  a  distance-learning 
network  to  serve  the  State  of  Oregon,  Colora- 
do, Wyoming.  Nevada,  and  Utah. 

lb)  Appucation  Required.— No  financial 
assistance  may  be  made  under  this  section 
unless  an  application  is  made  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information,  as  the  Secre- 
tary may  reasonably  require. 

Ic)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  up 
to  $3,500,000  to  carry  out  the  prornsions  of 
this  section.  Funds  appropriated  under  this 
section  shall  remain  available  until  expend-  - 
ed. 

SEC.  JI4.  WESTERN  STAR  SCHOOLS  PARTNERSHIP. 

la)  General  Authority.— The  Secretary  of 
Education  is  authorized,  in  accordance  vrith 
the  provisions  of  this  section,  to  provide  fi- 
nancial assistance  to  the  Western  Star 
Schools  Partnership  to  pay  the  development 
costs  of  a  distance-learning  network  to  serve 
the  States  of  Alaska,  Arizona,  California, 
Hawaii,  Idaho,  Montana,  Nevada,  Oregon, 
Utah.  Washington,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, Guaifi,  and  the  Trust  Territory  of  the 
Pacific  Islands.  The  grant  recipient  for  the 
partnership  shall  be  the  Northwest  Regional 
Educational  Laboratory,  an  Oregon  non- 
profit organization  located  in  Portland, 
Oregon. 

lb)  Appucation  Required.- No  financial 
assistance  may  be  made  under  this  section 
unless  an  application  is  made  at  such  time, 
in  such  manner,  and  containing  or  accom- 
pained  by  such  iriformation,  as  the  Secre- 
tary may  reasonable  require. 

Ic)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  up 
to  $3,500,000  to  carry  out  the  proiHsions  of 
this  section.  Funds  appropriated  under  this 
section  shall  remain  available  until  expend- 
ed. 

TITLE  IV-HIGHER  EDUCATION 

PROVISIONS 

SEC.  i»l.  CRITICAL  LANGUAGES  AND  AREA  STUDIES 

Title  VI  of  the  Higher  Education  Act  of 
1965  is  amended— 
ID  by  redesignating  part  C  as  part  D; 

12)  by  redesignating  section  621  and  622  as 
sections  631  and  632,  respectively;  and 

13)  by  inserting  after  part  B  the  following: 

"Part  C— Grants  to  Consortia  for  Critical 
Languages  and  Area  Studies 

"program  a  uthorized 
"Sec.  621.  la)  The  Secretary  is  authorized, 
in  accordance  loith  the  provisions  of  this 
part,  to  make  grants  to  eligible  consortiums 
to  operate  critical  languages  and  area  stud- 
ies programs  and  develop,  construct,  and  ac- 
quire educational  equipment,  materials  and 
facilities,  develop  teacher  training  pro- 
grams, texts  curriculum,  and  other  activities 
designed  to  improve  and  expand  the  instruc- 


tion of  foreign  language*  at  secondary  and 
elementary  schools  across  the  Nation. 

"lb)  A  demonstration  grant  made  to  an  el- 
igible critical  languages  and  area  studies 
partnership  under  this  title  may  not  exceed 
$10,000,000  in  any  single  fiscal  year. 

EUaiBLE  CONSORTIUMS 

"Sec.  622.  la)  In  order  to  be  eligible  for 
demonstration  grants  under  this  title,  an  el- 
igible consortium  shall  consist  of— 

"ID  a  not-for-profit  corporation  vrith  ex- 
tensive experience  in  administrating  both 
cultural  exchange  programs  and  language 
and  culture  training  programs  in  the  United 
States  and  abroad;  and 

"12)  public  or  private  (or  both)  secondary 
and  elementary  schools  committed  to  pro- 
viding quality  language  and  area  studies 
programs  to  their  students  and  students  in 
the  surrounding  area. 

"lb)  The  Critical  Language  and  Area  Stud- 
ies Consortium,  Inc.,  shall  receive  funds  suf- 
ficient to  carry  out  the  purpose  of  this  part " 

AUTHORIZATION  OP  APPROPRIATIONS 

"Sec.  62$.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1990  and  1991  to 
carry  out  the  purposes  of  this  part ". 

SEC.  4*2.  WORK-STUDY  REALLOTMENT. 

Section  442le)l2)  of  the  Higher  Education 
Act  of  1965  is  amended— 
ID  by  inserting  "lA)" after  "(2)"; 

12)  by  striking  "section  447(c)"  in  the  last 
sentence  and  inserting  "section  442(c)"; 

13)  by  redesignating  such  last  sentence  as 
subparagraph  IC);  and 

14)  by  inserting  before  such  subparagraph 
the  following  new  subparagraph: 

"IB)  The  Secretary  shall  reallot  not  to 
exceed  1  percent  of  the  amount  available 
pursuant  to  paragraph  (1)  to  eligible  insti- 
tutions which  participated  in  the  program 
under  this  part  in  fiscal  year  1985,  and  have 
since  fiscal  year  1985  required  all  full-time 
resident  students,  regardless  of  income  or  fi- 
nancial need,  to  participate  in  a  student 
work  program.  For  such  eligible  institu- 
tions, the  reaUotted  aioard  is  the  amount,  if 
any,  by  which  the  amount  computed  under 
paragraph  I2)IA)  of  subsection  Ic)  exceeds 
the  sum  of  the  amount  required  to  be  allo- 
cated to  such  institution  under  subsections 
la),  (b).  and  Ic). ". 

SEC  4*1.  CLARIFICATION  OF EUGIBIUTY. 

la)  Clarification  or  EuamiUTY.—ll)  Ken- 
tucky Polytechnic  Institute  of  Louisville, 
Kentucky  (including  any  branch  or  exten- 
sion thereof),  is  declared  to  be  an  eligible  in- 
stitution holding  a  valid  program  participa- 
tion agreement  for  purpose*  of  title  IV  of  the 
Higher  Education  Act  of  1965  and  is  de- 
clared to  have  been  an  eligible  institution 
holding  a  valid  program  participation 
agreement  continuotuly  since  August  29, 
1984. 

12)  The  transfer  of  ownership  of  Kentucky 
Polytechnic  Institute  to  Res-Care  Develop- 
ment Company,  Inc.,  effective  December  31, 
1986,  is  declared  to  have  occurred  in  compli- 
ance with  the  Higher  Education  Act  of  1965 
and  the  regulations  promulgated  thereunder 
and  to  have  no  effect  on  the  eligilnlity  of 
Kentucky  Polytechnic  Institute  lincluding 
any  branch  or  extension  thereof)  to  partici- 
pate in  the  student  financial  assistance  pro- 
grams provided  under  title  IV  of  the  Higher 
Education  Act  of  1965  or  the  validity  of 
Kentucky  Polytechnic  Institute'*  program 
participation  agreement 

(b)  Relief  for  Students. — For  purposes  of 
title  IV  of  the  Higher  Education  Act  of  1965, 
each  student  in  attendance  at  the  Kentucky 
Polytechnic    Institute   of  Louisville.    Ken- 


tucky lincluding  any  branch  or  extension 
thereof),  receiving  a  federally  insured  loan 
or  Pell  Grant  for  the  academic  years  1984- 
1985,    1985-1986.    1986-1987,    or    1987-1988 
pursuant  to  such  title  IV  shall  be  deemed  to 
be  in  attendance  at  an  eligible  institution 
holding    a     valid    program    participation 
agreement  for  that  academic  year. 
And  the  Senate  agree  to  the  same. 
WiixiAM  D.  Ford, 
Joseph  M.  Gatdos, 
Pat  Wiixiams, 
Major  R.  Owens, 
Charles  A.  Hayes, 
Carl  C.  Perkins, 
James  M.  Jeffords, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 
Claiborne  Pell. 
Spark  Matsdnaga, 
Barbara  A.  Mikulski. 
Orrin  G.  Hatch, 
Robert  T.  Stafford, 
Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  H.R. 
4585  to  extend  the  authorization  of  the  Taf  t 
Institute,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  adopted  the  House  bill  H.R. 
4585  with  amendments  on  July  27,  1988. 

The  House  disagreed  with  the  Senate 
amendments  and  requested  a  conference  on 
August  10. 1988. 

The  Senate  insisted  on  its  amendments 
and  agreed  to  a  request  for  a  conference  on 
September  7,  1988. 

On  October  4,  the  House  and  Senate  con- 
ferees met  and  agreed  to  the  following: 
House  Bill 

The  House  Bill  reauthorizes  the  Taft  In- 
stitute through  Fiscal  Year  1991. 
Senate  Bill 

The  Senate  Bill  contains  this  provision 
and  adds  the  following  amendments: 

Section  201.  Authorize  an  additional  $3 
million  for  the  Constitutional  Bicentennial 
education  program. 

Section  301.  Authorize  $7.5  million  for  the 
Washington  Library  Consortium. 

Section  302.  Authorize  $1  million  for  the 
Vermont  Higher  Education  Council. 

Section  303.  Authorize  $4.5  million  for 
Voorhees  College  in  Denmark,  South  Caroli- 
na. 

Section  304.  Authorize  $2.2  million  for  the 
University  of  Mississippi  Law  School  Li- 
brary. 

Section  401.  Sense  of  the  Senate  on  the 
need  to  restore  the  authorization  of  the  In- 
ternal Revenue  Service  Tax  Offset  program 
for  Student  loans. 

The  House  recedes  to  the  Senate  Bill  as 
amended. 

The  Conferees  agree  to  accept  the  follow- 
ing amendments  in  conference: 

Section  305.  Authorize  $5,000,000  for  the 
construction  and  related  costs  of  an  interna- 
tional center  on  trade,  finance,  and  interna- 
tional business  and  diplomacy  at  St.  Jo- 
seph's University  in  Philadelphia,  Pennsyl- 
vania. 

Section  306.  Authorize  $5,000,000  in  Fiscal 
Year  1990  and  such  sums  in  Fiscal  Year 


1991  for  construction  and  operation  of  the 
Center  for  International  Business  Studies  at 
Loyola  Marymount  University  in  Los  Ange- 
les. California. 

Section  307.  Authorize  $5,000,000  to  esUb- 
lish  a  clinical  law  center  at  Seton  Hall  Uni- 
versity in  Newaric,  New  Jersey. 

Section  308.  Authorize  $400,000  for  the 
purchase  and  processing  of  library  materials 
and  to  initiate  the  Mike  and  Maureen  Iitans- 
field  Endowment  at  the  Mike  and  Maureen 
Mansfield  Library  at  the  University  of  Mon- 
tana in  Missoula,  MT. 

Section  309.  Authorize  $750,000  for  the 
Maureen  and  Mike  Mansfield  Center  for 
International  Business,  in  Missoula,  MT. 
These  funds  were  provided  in  the  Labor 
HHS  appropriations  conference  report.  This 
center  is  authorized  generally  under  section 
6261  of  the  Trade  BUI. 

Section  310.  Authorize  $500,000  for  Fiscal 
Year  1989  and  such  sums  in  1990  and  1991. 
for  the  Claude  and  Mildred  Pepper  Scholar- 
ship Program  to  be  administered  by  the 
Washington  Workshops  Foundation  In 
Washington,  D.C. 

Section  311.  Authorize  $6.5  million  for  a 
Biotechnology  Research  Center  at  the  Uni- 
versity of  Kansas.  Lawrence,  KS  and  $5  mil- 
lion for  a  Bio-Science  Research  Laboratory 
at  Montana  State  University,  Bozeman,  MT. 
Section  312.  Authorize  $10  million  for 
Fiscal  Year  1989  and  such  sums  in  Fiscal 
Years  1990  and  1991  for  the  Massachusetts 
Corporation  for  Educational  Telecommuni- 
cations. 

Section  313.  Authorize  $3.5  million  for  the 
Rocky  Mountain  States  Partnership  for 
Educational  Telecommunications. 

Section  314.  $3.5  million  for  the  Western 
Star  Schools  Partnership. 

Section  401.  Authorize  the  Secretary  to 
make  grants  to  consortium  to  operate  criti- 
cal language  and  area  studies  programs. 
This  amendment  has  a  such  sums  authoriza- 
tion for  fiscal  years  1990-91. 

Section  402.  Amend  the  college  work 
study  program  to  give  priority  for  the  first 
25%  of  reallocated  monies  to  institutions 
with  community  service-learning  program 
next  1%  of  reallocated  funds  would  go  to  in- 
stitutions that  require  all  students  to  work 
as  a  part  of  their  general  course  require- 
ments. Any  remaining  funds  would  be  dis- 
tributed according  to  current  law. 

Section  403.  Clarify  the  eligibility  of  Ken- 
tucky Polytechnic  Institute  of  Louisville, 
KY  for  the  purposes  of  receiving  Title  IV 
aid  since  August  29,  1984.  This  amendment 
requires  no  authorization  of  appropriations, 
and  has  no  cost. 

The  Conferees  agree  to  eliminate  from 
the  bill  the  Sense  of  the  Senate  resolution 
regarding  the  Internal  Revenue  Service  Tax 
Offset  program. 

William  D.  Ford, 
Joseph  M.  Gaydos. 
Pat  Williams, 
Major  R.  Owens, 
Charles  A.  Hayes, 
Carl  C.  Perkins, 
James  M.  Jeffords, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Claiborne  Pell, 
Spark  Matsunaga. 
Barbara  A.  Mikulski, 
Orrin  G.  Hatch, 
Robert  T.  Stafford, 
Strom  Thurmond. 
Managers  on  the  Part  of  the  Senate. 


r%^*.nU.n,.  e   laoo 


29006 
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October  6,  1988 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  the  Chair  will  now  put  the  question 
on  each  motion  to  suspend  the  rules 
on  which  further  proceedings  were 
postponed  on  Tuesday,  October  4,  and 
Wednesday.  October  5.  1988,  in  the 
order  in  which  that  motion  was  enter- 
tained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  5389,  by  the  yeas  and  nays: 

S.J.  Res.  364,  by  the  yeas  and  nays; 

H.  Res.  570,  by  the  yeas  and  nays; 

H.  Con.  Res.  371,  by  the  yeas  and 
nays: 

H.R.  5420,  by  the  yeas  and  nays: 

S.  Con.  Res.  149,  by  the  yeas 
nays; 

S.  2653,  by  the  yeas  and  nays; 

H.R.  4844,  by  the  yeas  and  nays; 

H.R.  3515,  by  the  yeas  and  nays; 

H.J.  Res.  597,  by  the  yeas  and  nays; 

S.  2350,  by  the  yeas  and  nays;  and 

H.R.  2953,  by  the  yeas  and  nays. 

The  Chair  will  announce  that  pursu- 
ant to  House  Resolution  563  the  list  of 
suspensions  scheduled  to  be  debated 
today  is  available  in  the  Cloakrooms 
for  the  information  of  the  Members. 


and 


BANGLADESH  DISASTER 
ASSISTANCE  ACT  OP  1988 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H  Jl.  5389,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

AUTHORIZING  REDUCTION  OF  VOTING  TIME  ON 
SUCCEEDING  VOTES  TO  3  MINUTES 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  after  the  first 
15-minute  vote,  the  succeeding  votes, 
for  today  only,  be  reduced  to  2  min- 
utes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  2  bells  will 
be  rung  to  indicate  the  2-minute  vote 
after  the  first  15-minute  vote. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Florida 
[Mr.  Pascell]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5389, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  was— yeas  417,  nays 
0,  not  voting  14,  as  follows: 

[Roll  No.  430] 


YEAS-4n 

Ackennui 

Archer 

Barnard 

Akak> 

Armey 

Bartlett 

Alexander 

Aspin 

Barton 

Anderson 

Atkins 

Bateman 

Andrews 

AuCoin 

Bates 

Annunzio 

Badham 

Beilenson 

Anthony 

Baker 

Bennett 

Applecate 

Ballenger 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bllirakis 

BlUey 

Boehlert 

Bocgs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Craig 
Crane 
Crockett 
Dannemeyer 
Darden 
Daub 
Davis  (ID 
Davis  (MI) 
de  la  Garza 
DeFazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan  (ND) 
Doman  ( CA ) 
Downey 
Dreier 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Erdreich 
Espy 
Evans 
Fascell 
Pawell 
Fazio 
Feighan 
Fields 
Pish 


Flake 

Flippo 

Florlo 

FoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Oaydos 

Oejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Haste  rt 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Herlel 

Hiler 

H(x:hbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 


Ughtfoot 
Llplnski 
Livingston 
Uoyd 

Lowery  (CA) 
Lowry  (WA) 
Lujan 

Luken.  Thomas 
Lukens.  Donald 
Lungren 
Madigan 
Man  ton 
Markey 
Marlenee 
Martin  (ID 
Martin  (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McMillan  (NO 
McMillen  (MD) 
Meyers 
Mfume 
Mica 
Michel 
Miller  (CA) 
Miller  (OH) 
Miller  (WA) 
Mineta 
Moakley 
Moltnari 
Mollohan 
Montgomery 
Moody 
Moorhead 
Morella 
Morrison  (CT) 
Morrison  (WA) 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal 
Nelson 
Nichols 
Nielson 
Nowak 
Oakar 
.  Oberstar 
Obey 
Olin 
Ortiz 

Owens  (NY) 
Owens  (UT) 
Oxiey 
Packard 
Panetta 
Parris 
Pashayan 
Patterson 
Payne 
Pease 
Pelosi 
Penny 
Pepper 
Perkins 
Petri 
Pickett 
Pickle 
Porter 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 


Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuctte 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 


Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 


Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traflcant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Young (FL) 


NAYS— 0 
NOT  VOTING— 14 


Boulter 
Chapman 
Dowdy 
Gregg 


Jones  (TN) 
Kemp 
Leland 
Lewis  (CA) 


Hammerschmidt  Lott 


Mack 
MacKay 
Skaggs 
Taylor 


D  1236 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Pursuant  to  the  unanimous- 
consent  request  earlier  today,  the 
Chair  announces  he  will  reduce  to  a 
minimum  of  2  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device  may  be  taken  on  the  remaining 
11  motions  to  suspend  the  rules. 


NATIONAL  PARALYSIS 
AWARENESS  WEEK 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  joint  resolution  (S.J.  Res.  364). 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dymally]  that  the  House  suspend  the 
rules  and  pass  the  Senate  joint  resolu- 
tion (S.J.  Res.  364)  on  which  the  yeas 
and  nays  are  ordered. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  413,  nays 
1,  not  voting  17.  as  follows: 

I  [RoU  No.  431] 

I  YEAS-413 
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Ackerman             Derrick 

Hutto 

Akaka 

DeWlne 

Hyde 

Alexander             Dickinson 

Inhofe 

Anderson              Dicks 

Ireland 

Andrews 

Dingell 

Jacobs 

Annunzio              DioGuardi 

Jeffords 

Anthony 

Dixon 

Jenkins 

Applegate             Donnelly 

Johnson  (CTT) 

Archer 

Dorgan  <ND) 

Johnson  (SD) 

Armey 

Doman  (CA) 

Jones  (NO 

Aspin 

Downey 

Jontz 

Atkins 

Dreier 

KanJorsU 

AuCoin 

Durbin 

Kaptur 

Badham 

Dwyer 

Kasich 

Baker 

DymaUy 

Kastenmeier 

Ballenger              Dyson 

Kennedy 

Barnard 

Early 

Kennelly 

Bartlett 

Eckart 

Kildee 

Bateman 

Edward*  (CA) 

Kleczka 

Bates 

Edwards  (OK) 

Kolbe 

BeilensoB              Emerson 

Kolter 

Bennett 

English 

Konnyu 

Bentley 

Erdreich 

Kostmayer 

Bereuter 

Espy 

Kyi 

Berman 

E^rans 

LaFalce 

Bevill 

Fascell 

Bilbray 

Pawell 

Lancaster 

Bilirakis 

Fazio 

Lantos 

Bliley 

Feighan 

LatU 

Boehlert 

Fields 

Leach  (lA) 

Boggs 

Fish 

Leath  (TX) 

Boland 

Flake 

Lehman  (CA) 

Bonior 

Flippo 

Lehman  (FL) 

Bonker 

Florlo 

Lent 

Borski 

FoglietU 

Levin  (MI) 

BO.S00 

Foley 

Levine  (CA) 

Boucher 

Ford  (MI) 

Lewis  (FL) 

Boxer 

Ford(TN) 

Lewis  (GA) 

Brennan 

Frank 

Ughtfoot 

Brooks 

Frenzel 

Upinski 

Broomfield           Frost 

Livingston 

Brown  (CA)          Gallegly 

Uoyd 

Brown  (CO)          Gallo 

Lowery  (CA) 

Bruce 

Garcia 

Lowry  (WA) 

Bryant 

Gaydos 

Buechner 

Gejdenson 

Luken,  Thomas 

Bunning 

Gekas 

Lukens.  Donald 

Burton 

Gephardt 

Lungren 

Bustamante          Gibbons 

Madigan 

Byron 

Oilman 

Man  ton 

Callahan 

Gingrich 

Markey 

Campbell 

Glickman 

Marlenee 

Cardin 

Gonzalez 

Martin  (ID 

Carper 

Goodling 

Martin  (NY) 

Can- 

Gordon 

Martinez 

Chandler 

Gradison 

MaUui 

Chappell 

Grandy 

Mavroules 

Cheney 

Grant 

Mazzoli 

Clarke 

Gray  <PA) 

McCandless 

Clay 

Green 

McCloskey 

Clement 

Guarlnl 

McCollum 

Clinger 

Gunderson 

McCrery 

Coats 

Hall  (OH) 

McCurdy 

Coble 

Hall  (TX) 

McDade 

Coelho 

Hamilton 

McEwen 

Coleman  (MO)     Hansen 

McGrath 

Coleman  Ci'X)      Hanis 

McHugh 

Collins 

Hastert 

McMUIan  (NO 

Combest 

Hatcher 

McMUIen  (MD) 

Conte 

Hawkins 

Meyers 

Conyers 

Hayes  (ID 

Mfume 

Cooper 

Hayes  (LA) 

Mica 

Costello 

Heney 

Michel 

Coughlin 

Hefner 

MiUer  (CA) 

Courter 

Henry 

Miller  (OH) 

Coyne 

Herger 

HiUer  (WA) 

Craig 

Hertel 

MlneU 

Crane 

HUer 

Moakley 

Crockett 

Hochbrueckner 

MoUnari 

Dannemeyer        Holloway 

HoUohan 

Darden 

Hopkins 

Montgomery 

Daub 

Horton 

Moody 

Davis  (XL) 

Houghton 

Moorhead 

Davis  (MI 

Hoyer 

Morella 

de  la  Gam           Hubbard 

Morrison  (CTF) 

DeFazio 

Huckaby 

Morrison  (WA) 

DeLay 

Hughes 

Mrazek 

Dellums 

Hunter 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 


Boulter 
Chapman 
Dowdy 
Gray  (ID 
Gregg 


Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 

NAYS— 1 
Barton 

NOT  VOTING- 

Jones  (TN) 
Kemp 


Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


17 


Leland 
Lewis  (CA) 
Lott 


Hammerschmidt  Mack 


MacKay 

Savage 

Solarz 

Swindall 

Taylor 


D  1243 

Mr.  PASHAYAN  changed  his  vote 
from  "no"  to  "yes." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRATULATING  UNITED  NA- 
TIONS PEACEKEEPING  FORCES 
FOR  BEING  AWARDED  1988 
NOBEL  PEACE  PRIZE 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution  (H.  Res.  570). 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 


cell] that  the  House  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
570)  on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  406,  nays 
0,  answered  "present"  7,  not  voting  18, 
as  follows: 

[Roll  No.  432] 
YRAS— 406 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

"Bosco 

Boucher 

Boxer 

Breiman 

Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
C(x>per 
Costello 
Courter 
Coyne 
Craig 
Oane 
Crockett 
Dannemeyer 
Darden 
Daub 
Davis  (ID 


Davis  (MI) 

de  la  Garza 

DeFazio 

E)eLay 

E)ellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Ekl wards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

nippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejderjson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 


Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 
Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Upinski 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

Lungren 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCnoskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

MiUer  (OH) 

MUler  (WA) 
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lilneu 

MoaUey 

MoUohw 

Monttomery 

Moody 

Moorhead 

Morella 

Morriion  (CT> 

Morrison  (WA) 

Mrmiek 

Murphy 

Murthm 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

NIchoU 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortix 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetu 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Ransel 

Ravenel 

Recula 

Rhodes 

Richardson 

Ridse 

Rinaldo 


Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rocers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA> 

Roybal 

Russo 

Sabo 

Saiki 

Savaxe 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

SkacKs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 


St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundqulst 

Sweeney 

Swift 

Swtndall 

Synar 

Tallon 

Tauke 

Tauzln 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Viscloeky 

Volkmer 

Vucanovich 

Walgren 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

WiUiams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


ANSWERED  'PRESENT"— 7 
Burton  Livingston  Walker 


Hyde 
Ughtfoot 


Boulter 

Chapman 

Coughlln 

Dowdy 

Gray(IL> 

Gregg 


Lujan 

Smith.  Denny 
(OR) 

NOT  VOTING- 18 

Hammerschmidt  Lukens.  Donald 
Jones  (TN)  Mack 

Kemp  MacKay 

Leland  Molinari 

Lewis  (CA)  Ray 

Lott  Taylor 

D  1247 

Mr.  SKEEN  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  LUJAN  changed  his  vote  from 
"yea"  to  "present." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


the  concurrent  resolution  House  Con- 
current Resolution  371,  as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Pas- 
cell]  that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
(H.  Con.  Res.  371),  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  415,  nays 
0,  not  voting  16.  as  follows: 

[Roll  No.  433] 


CONCERNING  UNITED  STATES 
RESPONSE  TO  ATROCITIES  RE- 
PORTEDLY CARRIED  OUT  IN 
BURUNDI 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 


Ackerman 
Akaka 

Alexander 
Anderson 
Andrews 
Annunzlo 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Badham 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
dinger 
Coals 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
C<x)per 
Costello 


YEAS— 415 

Coughlln 

Courier 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DePazio 

DeLay 

Dellums 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

E>urbin 

Dwyer 

Dymally 

Dyson 

Early 

Ecfcarl 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Prenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 


Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horlon 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hullo 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jonlz 

Kanjorski 

Kaptur 

Kasich 

Kaslenmeier 

Kennedy 

KenneUy 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Koslmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Liplnski 

Livingston 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 


Lungren 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineu 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

M(x>rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Muriha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 


Penny 
Pepper 
Perkins 
Petri 
Pickett 
Pickle 
Porter 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Rilter 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Roybal 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Sax  ton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 
(OR) 


Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
Swlndall 
Synar 
Tallon 
Tauke 
Tauzln 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watklns 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 


NOT  VOTING— 16 

Boulter  Gregg  Lott 

Chapman  Hammerschmidt  Mack 

Coyne  Jones  (TN)  MacKay 

Derrick  Kemp  Taylor 

Dowdy  Leland 

Prank  Lewis  (CA) 


D  1251 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZING  LEASE  OP  A 
SPECIFIED  NAVAL  REPAIR 
SHIP  TO  THE  GOVERNMENT 
OP  PAKISTAN 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  5420,  as  amended. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Pas- 
cell]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5420,  as  amend- 
ed, on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were  —yeas  415,  nays 
0,  not  voting  16,  as  follows: 


[Roll  No.  434] 

YEAS-415 

Ackerman 

Collins 

Gephardt 

Akaka 

Combest 

Gibbons 

Alexander 

Conte 

GUman 

Andrews 

Conyers 

Gingrich 

Annunzlo 

Cooper 

Glickman 

Anthony 

Costello 

Gonzalez 

Applegate 

Coughlln 

Goodling 

Archer 

Courier 

Gordon 

Armey 

Coyne 

Aspin 

Craig 

Grandy 

Atkins 

C^rane 

Grant 

AuCoin 

Crockett 

Gray  <IL) 

Badham 

Daimemeyer 

Gray  (PA) 

Baker 

Darden 

Green 

Ballenger 

Daub 

Guarini 

Barnard 

Davis  (ID 

Gunderson 

Bartlett 

Davis  (MI) 

Hall  (OH) 

Barton 

de  la  Garza 

Hall  (TX) 

Bateman 

DeFazio 

Hamilton 

Bales 

DeLay 

Hansen 

Beilenson 

Dellums 

Harris 

Bennett 

Derrick 

Hastert 

Bentley 

DeWine 

Hatcher 

Bereuter 

Dickinson 

Hawkins 

Berman 

Dicks 

Hayes  (ID 

Bevill 

Dingell 

Hayes  (LA) 

BUbray 

DioGuardi 

Heney 

Bilirakis 

Dixon 

Hefner 

Bliley 

Donnelly 

Henry 

Boehlert 

Dorgan  (ND) 

Herger 

Boggs 

Doman  (CA) 

Hertel 

Boland 

Downey 

HUer 

Bonior 

Dreier 

Hochbrueckner 

Bonker 

Durbln 

Holloway 

Borski 

Dwyer 

Hopkins 

Bosco 

Dymally 

Horton 

Boucher 

Dyson 

Houghton 

Boxer 

Early 

Hoyer 

Brennan 

Eckart 

Hubbard 

Brooks 

Edwards  (CA) 

Huckaby 

Broomfield 

Edwards  (OK) 

Hughes 

Brown  (CA) 

Emerson 

Hunter 

Brown  (COl 

English 

Hullo 

Bruce 

Erdreich 

Hyde 

Bryant 

Espy 

Inhofe 

Buechner 

Evans 

Ireland 

Bunning 

FasceU 

Jacobs 

Burton 

PaweU 

Jeffords 

Bustamante 

Fazio 

Jenkins 

Byron 

Feighan 

Johnson  (CT) 

Callahan 

Fields 

Johnson  (SD> 

CampbeU 

Pish 

Jones  (NO 

Cardin 

Flake 

Jontc 

Carper 

Flippo 

Kanjorski 

Can- 

Florio 

Kaptur 

Chandler 

FoglielU 

Kasich 

Chappell 

Foley 

Kaslenmeier 

Cheney 

Ford(TN) 

Kennedy 

Clarke 

Frank 

KenneUy 

Clay 

Prenzel 

KUdee 

Clement 

Proat 

Kleczka 

Clinger 

Gallegly 

Kolbe 

Coats 

Gallo 

Kolter 

Coble 

Garcia 

Konnyu 

Coelho 

Gaydos 

Koslmayer 

Coleman  (MO)     Gejdenson 

Kyi 

Coleman  (TX)      Gekas 

LaFalce 

Lkgomarslno 

Oberstar 

Slaughter  (VA 

Lancaster 

Obey 

Smith  (FL) 

Lantos 

OUn 

Smith  (lA) 

IdllU 

Ortiz 

Smith  (NE) 

Leach  (LA) 

Owens  (NY) 

Smith  (NJ) 

Leath  (TX) 

Owens  (UT) 

Smith  (TX) 

Lehman  (CA) 

Oxley 

Smith,  Denny 

Lehman  (FL) 

Packard 

(OR) 

Lent 

Panetu 

Smith.  Robert 

Levin  (MI) 

Parris 

(NH) 

Levine  (CA) 

Pashayan 

Smith,  Robert 

Lewis  (FL) 

Patterson 

(OR) 

Lewis  (GA) 

Payne 

Snowe 

Ughtfoot 

Pease 

Solarz 

Upinski 

Pelosi 

Solomon 

Uvingston 

Peimy 

Spence 

Uoyd 

Pepper 

Spratt 

Lowery  (CA) 

Perkins 

SI  Germain 

Lowry  (WA) 

Petri 

Staggers 

Lujan 

Pickett 

Stallings 

Luken.  Thomas 

Pickle 

Stangeland 

Lukeiu,  Donald 

Porter 

Stark 

Lungren 

Price 

Stenholm 

Madigan 

PurseU 

Stokes 

Manton 

QuUlen 

Stratton 

Markey 

Rahall 

Studds 

Marlenee 

Rangel 

Stump 

Martin  (ID 

Ravenel 

Sundqulst 

Martin  (NY) 

Ray 

Sweeney 

Martinez 

Regula 

Swift 

Matsui 

Rhodes 

Swindall 

Mavroules 

Richardson 

Synar 

Mazzoli 

Ridge 

Tauke 

McCandless 

Rinaldo 

Tauzln 

McCloskey 

Ritler 

Thomas  (CA) 

McCollum 

Roberts 

Thomas  (GA) 

McCrery 

Robinson 

Torres 

McCurdy 

Rodlno 

Torricelli 

McOade 

Roe 

Towns 

McEwen 

Rogers 

Traficant 

McGralh 

Rose 

Traxler 

McHugh 

Rostenkowski 

Udall 

McMlUan  (NO 

Roth 

Upton 

McMUlen  (MD) 

Roukema 

Valentine 

Meyers 

Rowland  iCT) 

Vander  Jagt 

Mfume 

Rowland  (GA) 

Vento 

Mica 

Roybal 

Visclosky 

Michel 

Russo 

Volkmer 

MUler  (CA) 

Sabo 

Vucanovich 

MiUer(OH) 

Saiki 

Walgren 

MUler  (WA) 

Savage 

Walker 

MIneU 

Sawyer 

Watklns 

Moakley 

Saxton 

Waxman 

Molinari 

Schaefer 

Weber 

MoUohan 

Scheuer 

Weiss 

Montgomery 

Schneider 

Weldon 

Moody 

Schroeder 

Wheat 

Moorhead 

Schuette 

Whittaker 

MoreUa 

Schulze 

Whitten 

Morrison  iCTT) 

Schumer 

WiUiams 

Morrison  (WA) 

Sensenbrenner 

Wilson 

Mrazek 

Sharp 

Wise 

Murphy 

Shaw 

Wolf 

Murtha 

Shays 

Wolpe 

Myers 

Shumway 

Wortley 

Nagle 

Shuster 

Wyden 

Natcher 

Sikorski 

Wylie 

Neal 

Sisisky 

Yates 

Nelson 

Skaggs 

Yatron 

Nichols 

Skeen 

Young  (AK) 

Nielsen 

Skelton 

Young (FL) 

Nowak 

Slattery 

Oakar 

Slaughter  (NY) 

NOT  VOTING- 

16 

Anderson 

Hammerschmidt  Mack 

Boulter 

Jones  (TN) 

MacKay 

Chapman 

Kemp 

Tallon 

Dowdy 

Leland 

Taylor 

Ftord  (MI) 

Lewis  (CA) 

Gregg 

Lott 

transfer  of  a  specified  floating  drydock 
and  a  medium  yard  tug  to  the  Repub- 
lican of  the  Philippines."  A  motion  to 
reconsider  was  laid  on  the  table. 


D  1254 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "An  act  to  authorize  the 
lease  of  a  specified  naval  repair  ship  to 
the  Government  of  Pakistan  and  the 


SENSE  OP  CONGRESS  WITH  RE- 
SPECT TO  RESTORATION  OP 
DEMOCRACY  IN  HAITI  AND 
CONDITIONS  FOR  RESUMP- 
TION OP  ASSISTANCE  TO  THAT 
COUNTRY 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  concurring  in 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  149). 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Pas- 
cell]  that  the  House  suspend  the  rules 
and  concur  in  the  Senate  concurrent 
resolution  (S.  Con.  Res.  149)  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  415,  nays 
0,  not  voting  16,  as  follows: 


(Roll  No.  435] 

YEAS-415 

Ackerman 

Carr 

Erdreich 

Akaka 

Chandler 

Espy 

Alexander 

Chappell 

Evans 

Anderson 

Cheney 

FasceU 

Andrews 

Clarke 

FaweU 

Annunzlo 

Clay 

Fazio 

Anthony 

Clement 

Feighan 

Applegate 

Clinger 

Fields 

Archer 

Coate 

Fish 

Armey 

Coble 

Flake 

Aspin 

Coelho 

Flippo 

Atkins 

Coleman  (MO) 

Florio 

AuCoin 

Coleman  (TX) 

FogUetU 

Badham 

Collins 

Foley 

Baker 

Combest 

Ford  (MI) 

Ballenger 

Conle 

Ford(TN) 

Barnard 

Conyers 

Frank 

Bartlett 

Cooper 

Frenzel 

Barton 

CosteUo 

Frost 

Bateman 

Coughlln 

Gallegly 

Bates 

Courier 

Gallo 

Beilenson 

Coyne 

Garcia 

Bennett 

Craig 

Gaydos 

Bentley 

Crane 

Gejdenson 

Bereuter 

Crockett 

Gekas 

Berman 

Dannemeyer 

Gephardt 

Bevill 

Darden 

Gibbons 

Bilbray 

Daub 

Oilman 

BUirakis 

Davis  (ID 

Gingrich 

BUley 

Davis  (MI) 

Glickman 

Boehlert 

de  la  Garza 

Gonzalez 

Boggs 

DeFazio 

Goodling 

Boland 

DeLay 

Gordon 

Bonior 

DeUums 

Gradison 

Bonker 

Derrick 

Grandy 

Borski 

DeWine 

Grant 

Bosco 

Dickinson 

Gray  (ID 

Boucher 

Dicks 

Gray  (PA) 

Boxer 

DingeU 

Green 

Brennan 

DioGuardi 

Guarini 

Brooks 

Dixon 

Gunderson 

Broomfield 

Donnelly 

Hall  (OH) 

Brown  (CA) 

Dorgan  (ND) 

Hall  (TX) 

Brown  (CO) 

Doman  (CA) 

Hamilton 

Bruce 

Downey 

Hansen 

Bryant 

Dreier 

Harris 

Buechner 

Durbln 

Hastert 

Bunning 

Dwyer 

Hatcher 

Burton 

Dymally 

Hawkins 

Bustamante 

Dyson 

Hayes  (ID 

Byron 

Early 

Hayes  (LA) 

Callahan 

Eckart 

Hefley 

CampbeU 

Edwards  (OK) 

Hefner 

Cardin 

Emerson 

Henry 

Carper 

English 

Herger 

29010 
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Hertel 

HUer 

Hochbrueckner 

HoUowky 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubtwrd 

HuekabV 

Huches 

Hunter 

Hutto 

Hyde 

Inhofe  I 

Ireland 

Jacobs 

Jeffordi 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lacomarsino 

Lancaster 

Lantos 

LatU 

Leach  (LA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (FL) 

Lewis  (GA) 

Ufhtfoot 

Liplnskl 

Livingston 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 


Ifanton 
Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Malsui 

Mavroules 

MasoU 

McCandless 

McCkxkey 

McCoUum 

McCrery 

McCurdy 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

Mejrers 

Mfume 

Mica 

Michel 

MiUer  (CA) 


MU]er(OH) 

Miller  (WA) 

MlneU 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mraxek 

Murphy 

Murtha 

Myers 

Nade 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

Panetu 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

QuiUen 

Rahall 

Ravenel 

Ray 

Regxila 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (CA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Sehaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 


Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH> 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzln 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traf  leant 
Trailer 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whltten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


NAYS— 0 
NOT  VOTING- 16 

Boulter  Jones  (TN)  MacKay 

Chapman  Kemp  McDade 

Dowdy  Leiand  Rangel 

Edwards  (CA)       Lewis  (CA)  Taylor 
Gregg                   Lott 
Hammerschmldt  Mack 


D  1257 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  concurrent  resolution  was 
concurred  in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1300 


ESTABLISHING  NATIONAL  COM- 
MISSION ON  THE  THRIFT  IN- 
DUSTRY 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  passing  the  Senate  bill,  S.  2653,  as 
amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Rhode  Island 
[Mr.  St  Germain]  that  the  House  sus- 
pend the  rules  and  pass  the  Senate 
bill.  S.  2653,  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

This  is  a  2-ininute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  395,  nays 
21.  not  voting  15,  as  follows: 

[Roll  No.  4361 


Ackerman 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Byron 


YEAS— 395 

Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyer* 
C(x>per 
Costello 
Coughlin 
Courier 
Coyne 
Crockett 
Dannemeyer 
Darden 
Daub 
Davis  (IL) 
Davis  (MI) 
de  la  Garza 
DePazio 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioOuardi 
Dixon 
Donnelly 
Dorgan  (ND) 
Doman  (CA) 
Downey 
Durbln 
Dwyer 
Dytnally 


Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Faacell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

FoglletU 

Foley 

Ford  (MI) 

Ford(TN) 

Prenzel 

Frost 

GaUegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gonzalez 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  ( IL) 

Gray  (PA) 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Haitsen 

Harris 


Hastert 

McDade 

Sax  ton 

^^H 

Hatcher 

McEwen 

Sehaefer 

^^H 

Hawkins 

McGrath 

Scheuer 

^^H 

Hayes  (IL) 

McHugh 

Schneider 

^^H 

Hayes  (LA) 

McMillan  (NO 

Schroeder 

^^H 

Hefley 

McMlllen  (MD) 

Schuette 

^^H 

Hefner 

Meyers 

Schulze 

^^H 

Henry 

Mfume 

Schumer 

^^H 

Herger 

Mica 

Sharp 

^^H 

Hertel 

Michel 

Shaw 

^^H 

HUer 

Miller  (CA) 

Shays                                ^^H 

Hochbrueckner 

Miller  (OH) 

Shumway 

^^H 

Holloway 

Miller  (WA) 

Shuster 

^^H 

Hopkins 

MineU 

Sikorski 

^^H 

Horton 

Moakley 

Sisisky 

^^H 

Houghton 

Molinari 

Skaggs 

^^H 

Hoyer 

Mollohan 

Skeen 

^^H 

Hubbard 

Montgomery 

Skelton 

^^H 

Huckaby 

Moody 

Slaughter  (NY) 

^^H 

Hughes 

Moorhead 

Slaughter  (VA) 

^^H 

Hunter 

Morella 

Smith  (FL) 

^^H 

Hutto 

Morrison  (CT) 

Smith  (lA) 

^^H 

Hyde 

Morrison  (WA) 

Smith  (NE) 

^^H 

Inhofe 

Mrazek 

Smith  (NJ) 

^^H 

Ireland 

Murphy 

Smith  (TX) 

^^H 

Jacobs 

Murtha 

Smith.  Denny                     ^^H 

Jeffords 

Myers 

(OR)                                 ^H 

Jenkins 

Nagle 

Smith.  Robert                   ^^H 

Johnson  (CT) 

Natcher 

(OR)                                 ^H 

Johnson  (SD) 

Neal 

Snowe                                ^^H 

Jones  (NO 

Nelson 

Solarz                                ^^B 

Jontz 

Nichols 

Spence                                 ^^H 

Kanjorskl 

Nowak 

Spratt                                ^^H 

Kaptur 

Oakar 

St  Germain                       ^^| 

Kasich 

Oberstar 

Staggers 

Kastenmeier 

Obey 

Stallings 

Kennedy 

Olin           ' 

Stangeland 

Kennelly 

Ortiz 

Stark 

Kildee 

Owens  (NY) 

Stenholm 

Kleczka 

Owens  (UT) 

Stokes 

Kolbe 

Oxley 

Stratton 

Kolter 

Packard 

Studds 

Konnyu 

Panetu 

Sundquist 

Kostmayer 

Parris 

Sweeney 

Kyi 

Pashayan 

Swift 

LaFalce 

Patterson 

Swindall 

Lagomarsino 

Payne 

Synar 

Lancaster 

Pease 

Tallon 

Lantos 

Pelosi 

Tauke 

LatU 

Penny 

Tauzin 

Leach  (lA) 

Pepper 

Thomas  (CA) 

Leath  (TX) 

Pickett 

Thomas  (GA) 

Lehman  (CA) 

Pickle 

Torres 

Lehman  (FL) 

Porter 

TorriceUl 

Lent 

Price 

Towns 

Levin  (MI) 

Pursell 

Traficant 

Levine  (CA) 

Quillen 

Traxler 

Lewis  (FL) 

Rahall 

Udall 

Lewis  (GA) 

Rangel 

Upton 

Ughtfoot 

Ravenel 

Valentine 

Upinski 

Ray 

Vander  Jagt 

Livingston 

Regula 

Volkmer 

Uoyd 

Rhodes 

Vucanovich 

Lowery  (CA) 

Richardson 

Walgren 

Lowry  (WA) 

Ridge 

Watkins 

LuJan 

Rinaldo 

Waxman 

Luken.  Thomas 

Ritter 

Weiss 

Lukens,  Donald 

Roberts 

Weldon 

Lungren 

Robinson 

Wheat 

Madigan 

Rodino 

Whittaker 

Man  ton 

Roe 

Whltten 

Markey 

Rogers 

Williams                            ^Hj 

Marlenee 

Rose 

Wilson 

^^H 

Martin  (IL) 

Rostenkowski 

Wise 

^^H 

Martin  (NY) 

Roth 

Wolf 

^^H 

Martinez 

Roukema 

Wolpe 

^^H 

Matsui 

Rowland  (CT) 

Wortley 

^^Bl 

Mavroules 

Rowland  (GA) 

Wyden 

^^H 

Mazzoli 

Roybal 

Wylie 

^^1 

McCandless 

Russo 

Yates 

^^H 

McCloskey 

Sabo 

Yatron 

^^1 

McCollum 

Saiki 

Young (FL) 

^^H 

McCrery 

Savage 

^^H 

McCurdy 

Sawyer 
NAYS-21 

I 

Burton 

Nielson 

Stump 

Bustamante 

Perkins 

Vento 

^^H 

Craig 

Petri 

Visclosky 

^^H 

Crane 

Sensenbrenner 

Walker 

^^H 

DeLay 

Slattery 

Weber 

^^H 

Dreier 

Smith.  Robert 

Young  (AK) 

^^H 

Prank 

(NH) 

^^H 

Olickman 

Solomon 

^^H 
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Boulter 

Chapman 

E>owdy 

Goodling 

Gregg 


NOT  VOTING— 15 

Guarinl  Lewis  (CA) 

Hammerschmldt  Lott 
Jones  (TN)  Mack 

Kemp  MacKay 

Leiand  Taylor 

D  1302 


Mr.  DREIER  of  California  changed 
his  vote  from  "yea"  to  "nay." 

Mr.  COBLE  and  Mr.  McEWEN 
Changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof  >,  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  AVIATION  ADMINIS- 
TRATION DRUG  ENFORCE- 
MENT ASSISTANCE  ACT  OF 
1988 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4844,  as  amended. 

The  Clerk  read  the  title  of  the  bilL 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Anderson]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4844. 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

This  Is  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  413,  nays 
1,  not  voting  17.  as  follows: 

[RoU  No.  437] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Aiuiunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuColn 

Baker 

Ballenger 

B&mard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

BevUl 

BUbray 

Bilirakis 

BlUey 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 


YEAS-413 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chappell 

Cheney 

Clarke 

Clay 

Clement 

Clinger 

CoaU 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Combest 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Coyne 

Craig 

Crane 


Crockett 

Daimemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

DioOuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA> 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

FkaceU 

FaweU 


Feighan 

Fields 

Fish 

Flake 

nippo 

norto 

FocUetU 

Foley 

FOrd(MI) 

Pord(TN) 

Prank 

Frenzel 

Frost 

Oallegly 

OaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (XL) 

Gray  (PA) 

Green 

Ouarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Himter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyl 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 


Leach  (lA) 
Leath  (TX) 
Lehman  (CA) 
Lehman  (FL) 
Lent 

Levin  (MI) 
Levine  (CA) 
Lewis  (Fli) 


Lewis  (GA) 

Lightfoot 

Upinski 

Livingston 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MiUer  (CA) 

MUler  (OH) 

MiUer  (WA) 

MlneU 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

ObersUr 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetu 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

QuUlen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 


Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CTT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Sehaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

SisUky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 
(OR) 

Smith,  Robert 
(NH) 

Smith,  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

StaUings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

TaUon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traficant 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 


Whittaker 

Whltten 

WUliams 

WUson 

Wise 


Barton 

Bentley 

Boulter 

Chapman 

Dowdy 

Goodling 


Wolf  Yates 

Wolpe  Yatron 

Wortley  Young  (AK) 

Wyden  Young  (FL) 
Wylie 

NAYS— 1 
Badham 

NOT  VOTING— 17 

Gregg  Lewis  (CA) 
Hammerschmldt  Lott 

Jacobs  Mack 

Jones  (TN)  MacKay 

Kemp  Taylor 
Leiand 


D  1305 

Mrs.  SMITH  of  Nebraska  and  Mr. 
RAY  Changed  their  vote  from  "nay" 
to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
noiuiced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BADHAM.  Mr.  Speaker,  on  the 
roUcall  on  H.R.  4844,  the  FAA  Drug 
Eiiforcement  Assistance  Act  of  1988,  I 
inadvertently  voted  "no."  I  was  unable 
to  change  my  vote  "aye."  Had  I  been 
able  to  change  my  vote,  I  would  have 
voted  "aye.' 


MEDICAL  WASTE  TRACKING 
ACT  OF  1988 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  3515,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr. 
Thomas  A.  Luken]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
3515,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

This  is  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  390,  nays 
28,  not  voting  13,  as  follows: 
[Roll  No.  438] 
YEAS— 390 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Barton 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 


Berman 

BevUl 

BUbray 

Bilirakis 

BlUey 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Bnramfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 


Bunning 

Byron 

Callahan 

CampbeU 

Cardin 

Carper 

Carr 

Chandler 

Cheney 

aarke 

Clay 

Clement 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 


October  6.  1988 


rONGRFSSIOlMAI   R  Fmu  n_Hni  T<SF 


90A19 


29012 


CONGRESSIONAL  RECORD— HOUSE 


Octobers,  1988 


Cooper 

CoMeUo 

Couclilln 

Coulter 

Coyne 

Crmlc 

CTtx:kett 

Darden 

D«ub 

D»via(IL> 

Dmvis(MI) 

deUOkrta 

DeFuk) 

Delluma 

Derrick 

DeWlne 

Dlcklnion 

Dicks 

Dincell 

DioGuardl 

Dixon 

Donnelly 

DorguiCND) 

Dommn  (CA) 

Downey 

Dreler 

DurMn 

Dwyer 

DynuOly 

Dyson 

Early 

Eckart 

Edwards  <C/ ) 

Edwards  (OK) 

Eteerson 

English 

Erdreich 

Espy 

Evans 

FlKcU 

PkweU 

Fufc) 

Peifhan 

Fields 

Pish 

Flake 

FUppo 

Florio 

FOcUetU 

Foley 

Ford  (MI) 

POrd(TN) 

Frank 

Frenzel 

Frost 

Callegly 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodlinc 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hansen 

Harris 

Hasten. 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 


Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kactenmeier 

Kennedy 

Kennelly 

Kildee 

Kleoka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantoe 

LatU 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (PL) 

LewU(GA) 

lightfoot 

Upinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller!  OH  I 

Miller  (WA I 

Mineta 

Moakley 

Molinari 

Mollohan 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 


Obey 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetu 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Permy 

Pepper 

Perkliu 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

QuUlen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Roatenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  <VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NEi 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Sprat  t 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stokes 
Studds 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 


Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 


Aspln 

Bartlett 

Bateman 

Burton 

Bustamante 

Chappell 

Crane 

Dannemeyer 

DeLay 

Hall  (TX) 


Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Walgren 

WaUer 

WaUlns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

NAYS- 28 

Hatcher 

Hutto 

Konnyu 

Lukens.  Donald 

Martin  (NY) 

McCrery 

Montgomery 

NichoU 

Nielson 

Olln 


NOT  VOTING- 13 


Whitten 

Williams 

WllK>n 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 


Ortiz 

Parria 

Ray 

Slslsky 

Skelton 

Stenholm 

Stratton 

Stump 


Boulter 

Chapman 

IX)wdy 

Gregg 

Hammerschmidt  Lott 


Jones  (TN) 
Kemp 
Leiand 
Lewis  (CA) 


Mack 
Mac  Kay 

Taylor 


D  1311 

Messrs.  ORTIZ.  McMILLAN  of 
North  Carolina,  and  CHAPPELL 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  KASICH  changed  his  vote  from 
"nay"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUSE  JOINT  RESOLUTION  597. 
THE  PALAU  COMPACT  OP  FREE 
ASSOCIATION  IMPLEMENTA- 

TION ACT 

Mr.  DE  LUGO.  Mr.  Speaker,  House  Joint 
Resolution  597  would  authorize  ttie  President 
to  put  a  compact  of  free  association  with  the 
Pacific  Trust  Territory  Islands  of  Patau  into 
effect  subject  to  a  number  of  conditior«. 

The  President  would  be  able  to  exercise 
this  authonty  after:  First,  the  compact  is  ap- 
proved by  the  people  of  Palau;  arxj  second, 
several  additional  agreements  have  been  en- 
tered into.  Pnmanly,  these  agreements  would 
provide  Palau  with  assistance  that  it  needs 
and  that  its  leaders  have  requested  to  tackle 
serious  problems. 

This  legislation  is  fully  supported  by  the  ad- 
ministration; but  It  is  not  the  resolution  initially 
requested  by  the  President. 

Although  the  Senate  and  the  Ckjmmittee  on 
Foreign  Affairs  approved  resolutions  very  simi- 
lar to  the  one  proposed  by  the  President,  64 
Memt>ers  of  both  parties  joined  me  in  spon- 
soring House  Joint  Resolution  597  as  an  alter- 
native. 

Over  ttie  past  year  and  a  half,  an  intensive 
Investigation  ol  problems  faced  by  Palau  fias 
been  corxlucted  by  the  Subcommittee  on  In- 
sular and  International  Affairs,  which  I  am  priv- 
ileged to  chair  This  Investigation  has  con- 
vinced   us    that    the    compact    should — and 


can^only  take  effect  if  the  conditions  speci- 
fied in  this  legislation  are  met. 

This  is  also  the  view  of  Palau's  leaders. 
They  have  united  for  the  first  time  in  favor  of 
ttie  compact  if  it  is  approved  by  ttie  United 
States  subject  to  the  fundamental  provisions 
of  this  legislation. 

The  United  States  has  already  enacted  two 
laws  supporting  tt>e  compact  as  negotiated. 
Palauans  have,  tiowever,  failed  to  approve  it 
in  six  referenda  in  spite  of  tfiese  inducements 
to  ttiem  to  approve  it. 

Palau's  leaders  believe  that  tt>e  only  real 
chance  of  their  people  approving  the  compact 
is  if  it  is  approved  by  this  legislation.  This  is 
because  the  provisions  of  this  resolution  ad- 
dress reasons  why  Palau's  people  have  failed 
to  approve  ttie  compact  in  the  past. 

This  new  unity  in  Palau  on  ttie  compact  may 
not  be  at)le  to  survive  very  long.  It  may  break 
apart  for  political  or  other  reasons  and  opposi- 
tion to  the  compact  may  bl<x:k  approval  again 
If  the  United  States  does  not  take  advantage 
of  Palau's  clear  support  of  this  resolution  now. 

It  is  noteworthy  that  ttie  strongest  support- 
ers of  this  resolution  in  Palau  include  leaders 
wtx}  were  compact  critics  as  well  as  ttiose 
wtK)  were  compact  supporters  in  the  past. 
Now,  k>ngtime  compact  supporters  are  among 
ttiose  most  vocal  In  saying  ttiat  ttiey  could  not 
support  ttie  compact  again  wrttiout  the  provi- 
sions of  ttus  legislation.  And  certainly,  former 
critics  of  ttie  compact  would  not  support  ttie 
compact  later  wittxxit  ttie  effective  changes  to 
it  ttiat  this  resolution  woukj  make. 

This  may  be  difficult  for  ttie  negotiators  of 
ttie  compact  to  accept  as  is  but  it  is  fact. 

In  addition,  our  consciences  will  only  let  us 
support  compact  legislation  that  includes  ttie 
fundamental  provisions  of  this  resolution.  This 
is  tiecause  it  would  address  responsibilities  ig- 
nored for  too  long.  It  would  take  actions  that 
must  be  taken,  given  what  we  know  about 
problems  In  Palau. 

Because  of  ttiese  realities,  the  administra- 
tion— and  bipartisan  leaders  of  the  Foreign  Af- 
fairs Committee — agreed  to  support  House 
Joint  Resolution  597  with  minor  modifications 
ttiat  we  have  made. 

We  hope  ttiat  ttie  Members  will  recognize 
ttiat  this  resolution  offers  the  only  real  chance 
of  getting  the  Palau  compact  into  effect  and 
that  the  need  for  its  provisnns  is  undeniable. 

We  also  tiope  ttiat  they  will  understand  that, 
alttiough  the  effective  changes  to  the  com- 
pact that  this  resolution  would  t>ring  about  are 
essential,  they  are  also  relatively  minor  when 
put  into  the  perspective  of  the  importance  of 
this  legislation. 

We  hope  furttier  that  they  will  not  be  misled 
Into  believing  that  these  provisions  are  the 
result  of  a  self-serving  scheme  t>y  Palauans  to 
force  the  United  States  to  better  the  deal 
agreed  to  previ(xisly.  Neither  stiould  they  think 
that  this  is  a  reckless  plan  to  try  to  buy  the 
approval  that  tias  eluded  the  compact  in  the 
past. 

Others  and  I  have  proposed  these  provi- 
sions in  a  genuine  effort  to  meet  t>asic  unmet 
United  States  responsitiilities  in  Palau.  We 
tiave  proposed  ttiem.  It  is  ttie  right  thing  to  do. 

Finally,  we  hope  that  Members  will  agree 
that  ttie  differences  between  ttie  free  associa- 
tion that  this  legislation  would  make  possible 
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with  Patau  and  ttie  free  association  estat>- 
listied  wth  the  Federated  States  of  Micronesia 
and  the  Marshall  Islands  are  insignificant— but 
warranted. 

If  this  last  best  hope  of  Palau's  approval  of 
the  compact  is  somehow  frustrated,  a  wiser 
approaci)  than  to  approve  ttie  compact  as  ne- 
gotiated woukJ  be  for  new  administrations  and 
Congresses  in  both  ttie  United  States  and 
Palau  to  reconsider  Palau's  political  develop- 
ment next  year.  Ttiis  is  tiecause  the  compro- 
mises made  thus  far  in  modifying  ttie  funda- 
mental provisions  of  House  Joint  Resolution 
597  are  as  extensive  as  can  be  responsibly 
made. 

A  number  of  the  resolution's  sponsors  and  I 
will  not  be  able  to  compromise  away  ttie  fun- 
damental provisions  of  this  legislation  simply 
for  the  sake  of  reaching  a  final  agreement  on 
the  legislation.  It  would  be  better  to  have  no 
legislation  at  all  than  legislation  that  would  ef- 
fectively doom  ttie  compact  and  would  not 
provide  ttie  essential  assistance  this  resolu- 
tk>n  would  provide. 

There  are  two  issues  ttiat  some  may  want 
to  raise  about  this  legislation. 

GUARANTEE  OF  ASSISTANCE 

One  issue  is  wtiettier  ttie  additional  financial 
assistance  that  this  legislation  would  provide 
Palau  should  be  provided  on  ttie  same  t>asis 
as  almost  all  of  the  ottier  financial  assistance 
ttie  compact  would  provide:  that  is  wtiether 
ttie  additional  assistance  stiould  be  provided 
on  a  guaranteed  basis  or  not 

The  sponsors  of  this  legislation  and  Palau's 
united  leadership  compromised  on  this  point 
by  reducing  the  initially  proposed  guarantee  of 
atx>ut  $30  million  to  just  over  $9  million.  But 
we  also  agreed  with  Palau's  leaders:  It  would 
be  better  to  forget  this  legislation— and  ttie 
compact  itself- than  to  reduce  ttiis  commit- 
ment further. 

The  needs  this  assistance  would  address 
are  undeniable: 

A  new  hospital  in  ttie  only  one  of  ttie  origi- 
nal six  districts  of  ttie  trust  territory  wittiout  a 
decent  medical  facility; 

Prevention  and  treatment  of  narcotics  and 
other  substance  atxjse  in  islands  wtiere 
heroin,  unknown  6  years  ago,  lias  been  used 
by  a  percentage  of  the  population  several 
times  the  rate  of  usage  in  ttie  United  States: 

Attacking  public  corruption  that  is  so  serious 
ttiat  Palau's  first  President  may  have  been  as- 
sassinated and  Palau's  second  President  may 
have  committed  suicide  tiecause  of  it; 

A  way  out  of  a  debt  for  power  facilities  so 
onerous  ttiat  it  threatens  the  quality  of  life  of 
every  man,  woman,  and  child  for  as  long  as 
anyone  can  imagine;  and 
.  Replacement  of  prison  facilities  that  can 
best  be  described  as  inhuman. 

I  know  that  the  Senators  interested  in  this 
bill  are  sensitive  to  these  problems.  One  pro- 
posed alx>ut  the  same  amount  of  help  for 
Palau  to  get  a  decent  hospital  a  couple  of 
years  ago  as  would  be  provided  by  this  legis- 
lation. Another  proposed  the  help  that  might 
tiave  prevented  the  ovenwtielming  power  facili- 
ties debt  from  being  incurred  if  tiad  tieen  ap- 
proved by  ttie  Senate  Appropriations  Commit- 
tee before — rather  than  after— Palau  incurred 
the  debt. 

I  agree  that  it  would  be  preferable  If  ttie  as- 
sistance in  this  bill  were  provided  through 


other  leglslatkin.  Unfortunately,  it  has  not 
been. 

Suggesting  a  willingness  to  provide  this  as- 
sistance through  other  legislation  but  does  not 
through  this  resolution  sounds  disingenuous  to 
Palauans.  Having  waited  too  long  for  this  as- 
sistance already,  ttiey  will  not  accept  such  ex- 
cuses. They  should  not  have  to. 

They  have  been  disappointed  too  often  in 
the  past.  As  important  as  the  compact  is,  they 
woukf  rather  wait  until  this  essential  assist- 
ance is  provided  to  approve  the  compact 
rattier  than  to  approve  it  and  take  the  chance 
that  someone's  promise  of  this  assistance 
t>eing  provided  later  will  materialize. 

POWEHPtANT  DEBT 

The  ottier  issue  is  whether  the  United 
States  should  adjust  the  fk}w  of  compact 
funds  to  help  Palau  with  its  crippling  power  fa- 
cilities debt.  This  debt  is  approximately  $46 
million  at  present— about  double  Palau's 
annual  budget.  It  is  increasing  with  each  pass- 
ing day. 

Palau's  late  President  and  the  resolutions 
approved  by  the  Senate  and  the  Foreign  Af- 
fairs Committee  would  have  let  Palau  pay  this 
debt  off  using  some  $56.3  million  in  compact 
funds.  Ttiose  resolutions  provided  Palau  with 
no  special  help  to  pay  the  debt.  House  Joint 
Resolution  597  would  enable  Palau  to  pay  the 
debt  off  using  only  $32  million  in  compact 
funds.  This  resolution  would  make  a  savings 
of  over  $24  million  possible  by  accelerating 
the  payment  to  Palau  of  compact  funds  for 
energy  development. 

Ttiere  are  several  reasons  why  the  United 
States  should  help  Palau  to  pay  off  this  debt. 

One  reason  is  need.  Unless  the  United 
States  tielps  Palau  with  this  problem,  a  sub- 
stantial amount  of  all  of  the  compact  assist- 
ance Palau  can  expect  to  receive  from  the 
United  States  for  the  next  1 5  years  may  have 
to  go  to  pay  off  this  debt.  This  would  result  in 
financial  disaster  for  Palau  and  protiably  con- 
tribute to  instability  there. 

It  had  been  proposed  that  the  legislation 
stiould  simply  provide  for  the  capital  projects 
and  energy  development  funds  Palau  would 
receive  under  the  compact  to  t>e  used  to  pay 
this  debt  The  practical  consequence  of  this 
proposal  Is  ttiat  Palau  would  have  to  use  most 
of  its  capital  projects  and  the  energy  develop- 
ment funds  to  pay  off  ttie  debt.  Palau  would 
be  left  with  little  for  other  priority  needs. 

I  am  aware  that  there  is  a  theory  that  these 
funds  would  be  protected  because  of  two  pro- 
visions in  the  proposal.  One  would  provide 
tliat  ttie  funds  may  only  t>e  spent  pursuant  to 
ttie  islands'  devek>pment  plan.  Ttie  other 
would  require  local  government  approval  for 
spending  these  funds.  But  this  protection 
would  not  be  effective  in  a  real  worid  situa- 
tion. 

Palau's  creditors  could  probably  force  Palau 
to  pay  what  they  demanded  by  seeking  to 
attach  any  assets  or  interiering  with  any  finan- 
cial transactions  outside  of  the  islands.  Palau 
coukj  be  forced  to  accede  to  creditor  de- 
mands. 

Another  reason  that  the  United  States  has 
an  obligation  to  help  Palau  with  this  debt  is 
that  it  was  incurred  in  part  because  of  a  fail- 
ure of  the  United  States  to  meet  its  trustee- 
ship responsibilities. 


Palau  entered  into  the  debt  in  1983.  This 
was  36  years  after  the  tiijsteeship  began;  but 
Palauans  still  had  no  reliable  source  of  power. 
After  years  of  vain  efforts  to  convince  the 
United  States  to  help  them  develop  an  ade- 
quate source  of  electeicity,  Palauans  fell  victim 
to  an  offer  that  sounded  too  good  to  be 
true  *  *  *  and  was. 

It  is  tixie  that  Congress  appropriated  $4.5 
millk>n  for  power  facilities  for  Palau  the  same 
year.  But  ttie  appropriations — dwarfed  in 
amount  beside  the  $27.5  million  principal  of 
the  amount  loaned — was-  only  reported  t>y  ttie 
Senate  Appropriations  Committee  after  ttie 
power  facilities  deal  had  been  signed. 

Yet  another  reason  that  the  United  States 
has  an  obligation  to  help  Palau  with  this  debt 
is  that  the  actions  of  some  Federal  officials 
made  it  possible.  The  U.S.  compact  negotiator 
sent  a  cable  which  assured  the  t)anks  which 
guaranteed  the  debt  that  it  could  be  paid  vvith 
compact  funds  that  are  even  now  still  unap- 
propriated. It  is  clear  ttiat  this  assurance  ap- 
proved by  the  Interior  Department  Assistant 
Secretary  responsible  for  ttie  insular  areas, 
made  the  deal  possible. 

These  and  other  actions  were  taken  in  spite 
of  the  clear  warning  of  other  Interior  Depart- 
ment officials  that  the  facilities  woukJ  not  pay 
for  themselves,  as  promised  by  ttie  project's 
promoter. 

A  further  reason  that  ttie  United  States  has 
an  otiligation  to  help  Palau  with  this  debt  is 
that  it  was  incurred  under  highly  questionat>le 
circumstances  at  a  time  wtien  the  United 
States  was  fully  responsible  for  the  actions  of 
Palau's  govemment 

Preliminary  General  Accounting  Office  esti- 
mates are  that  the  facilities  are  worth  less 
than  the  $27.5  million  principal  cost.  The  GAO 
has  also  kjentified  atiout  $1  million  in  pay- 
ments to  indivkjuals  by  ttie  conto-actor  from 
the  funds  that  Palau  borrowed  to  pay  for  the 
facilities.  [GAO]  has  found  no  justificati<jn  for 
these  payments.  Two  hundred  thousand  dol- 
lars was  paid  to  the  late  President  of  Palau, 
Lazarus  Salii,  a  key  figure  in  arranging  ttie 
deal  while  he  was  Peilau's  compact  and  ti-ade 
negotiator,  he  obtained  ttie  pledge  from  the 
United  States  compact  negotiator.  Ambassa- 
dor Fred  Zeder,  to  the  guarantor  banks  that 
compact  funds  could  t>e  used  to  pay  for  ttie 
facilities. 

Salii  did  this  after  meeting  with  the  tianks 
that  knew  the  facilities  would  not  pay  for 
themselves.  He  did  this  without  telling  Palau's 
Congress  that  they  had  been  misled  by  ttie 
promoters  of  the  facilities  into  believing  that 
the  project  would  be  self-financing. 

Salii's  brother,  who  was  the  speaker  of  the 
Palau  House  of  Delegates  at  the  time  and 
was  also  a  key  figure  in  the  deal,  was  paid 
$250,000. 

Salii's  deputy  compact  negotiator  was  paid 
$175,000. 

A  close  political  ally  was  paid  $50,000. 

The  list  of  identified  payments  goes  on.  It 
includes  questionable  payments  to  and  for 
and  contracts  with  former  Federal  officials. 
There  are  also  hundreds  of  thousands  of  dol- 
lars of  unidentified  payments. 

The  Interior  DepJartment  cannot  t>e  blamed 
for  the  payments,  of  course,  even  though  it 
must  bear  much  of  the  blame  for  this  deal  be- 
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cause  of  rts  failure  to  act  and  exercise  any  re- 
sponsibility in  Palau. 

The  Interior  Department  cannot,  however, 
be  excused  from  failing  to  develop  adequate 
power  facilities  or  excused  from  failing  to  even 
look  into  tt>e  payments. 

Reports  of  the  payments  were  first  pub- 
lished by  the  San  Jose  Mercury-News  and 
have  been  carried  by  newspapers  around  the 
world.  Chairman  Udall  arxJ  I  furnished  details 
about  them  to  administration  officials  and  to 
Members  same  time  ago. 

A  final  reason  why  the  United  States  sIXMJld 
f>eip  Palau  to  pay  its  power  facilities  debt  is 
tfiat  a  solution  to  this  problem  is  essential  for 
getting  the  compact  into  effect.  Palauans 
krK>w  that  they  will  not  be  able  to  survive  eco- 
nomically if  the  negotiated  compact  funding  is 
open  to  being  taken  to  pay  tfw  debt. 

Patau's  leaders  have  t>een  united  in  believ- 
w\q  that  the  compact  shoukj  not  come  into 
effect  if  tfie  negotiated  flow  of  compact  funds 
unprotected  from  the  debt.  They  have  object- 
ed from  tfie  start  to  the  proposal  tfiat  would 
leave  substantial  amounts  of  compact  funds 
vulr>erable  to  attachment  to  pay  the  debt. 

Tf>e  only  official  wfx)  ever  really  took  the 
opposite  position  was  tt>e  late  President  of 
Palau,  who  was  implicated  in  the  questionable 
purctiase  of  the  power  facilities  and  was  pre- 
pared to  agree  to  pay  the  banks  an  estimated 
S56.3  million. 

Legislation  that  does  not  protect  compact 
fur)ding  from  the  debt  or  that  does  not  provide 
for  a  manageable  solution  to  ttw  debt  will 
stand  little  chance  of  leading  to  a  compact. 
Palauans  would  probably  fail  to  approve  the 
cornpact  a  seventh  time  if  it  were  to  be  imple- 
mented under  such  legislation  *  *  *  if  they 
even  botf>ered  to  vote  on  it  at  all. 

PALAU  IS  UNKXiE 

Palau  separated  from  tf>e  ottier  parts  of  Mi- 
cronesia because  it  wanted  to  govern  itself 
and  wanted  its  own  relationship  with  tfie 
United  States.  Its  needs  are  uniquely  its  own. 
It  sfKXikJ  not  now  be  bourxj  by  someone's 
idea  of  model  "free  association." 

When  the  compact  with  tfte  Federated 
States  and  ttie  Marshalls  was  approved.  Mem- 
bers of  the  Committee  on  Interior  and  Insular 
Affairs  insisted  upon  addir>g  provisions  intend- 
ed to  address  tfie  unique  needs  of  ttwse 
states.  Tfie  law  made  substantial  additions  to 
Vne  negotiated  compact  for  those  Islands. 
Sonrte  provisions  of  the  relationship  even  dif- 
fered t>etween  Vr\e  Federated  States  and  tfie 
Marshalls,  t>ecause  of  tf>e  unique  needs  for 
each  of  tftem. 

It  has  always  t>een  the  practk;e — and  it 
makes  sense — in  legislating  Insular  political 
development  to  act  on  ttie  irxllvidual  situation 
of  ttie  specrfic  Insular  area  involved.  The  Fed- 
eral Government  has  a  slightly  different  rela- 
tionsfup  with  each  of  tt>e  three  U.S.  territories 
and  both  of  tfie  two  U.S.  commonwealths,  for 
example. 

This  flexible  approach  to  Individual  circum- 
stances shoukJ  also  apply  to  the  new  relation- 
ships of  free  association  t>eir>g  created  with 
tt>e  Federated  States,  the  Marshalls,  and 
Palau. 

I  do  not  say  this  to  suggest  that  the  free  as- 
sociation with  Palau  that  this  resolution  would 
make  possitile  vanes  In  any  notewortfty  sense 
from  the  free  association  establlsfied  with  tt>e 


Federated  States  and  Vne  Marshalls.  Instead.  I 
say  It  to  explain  tfiat  we  shoukJ  not  be  bound 
In  approving  a  compact  with  Palau  by  every 
detail  of  the  compact  with  otf>er  former  enti- 
ties of  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

AGREEMENT 

The  relatively  slight — but  essential— addi- 
tions to  the  Palau  compact  in  this  resolution 
do  not  bother  the  ottier  Micronesian  States. 
Some  of  ttieir  leaders  support  this  legislation 
*  *  *  if  only  for  the  purpose  of  finally  resolv- 
ing the  status  of  the  trust  terntory.  They  are 
no  more  jealous  of  wtiat  this  resolution  would 
provkje  Palau  for  Its  unique  needs  tfian  Palau 
is  of  Vne  assistarKe  ttie  other  states  were 
granted  for  their  unique  needs. 

Tfie  Association  of  Pacific  Island  Legisla- 
tures has  endorsed  this  resolutk^n.  Legislators 
from  througtiout  the  Pacific  have  said  It  ad- 
dresses needs  that  are  apparent  In  Palau. 

STATESMEN 

Fortunately,  leaders  of  ttie  other  body  on 
this  issue  In  the  past,  t>een  that  Chamber's 
best  friends  of  Palau  and  tfie  otfier  Insular 
areas.  Senate  Committee  on  Energy  and  Nat- 
ural Resources  Chairman  J.  Bennett  John- 
ston, Jr..  and  ranking  Republican  James 
McClure  are  legislators  of  great  wisdom  as 
well  as  special  dedication  to  the  powerless 
peoples  of  our  Caritibean  and  Pacific  Islands. 

I  am  confident  that  ttiey,  along  with  other 
leaders  on  Insular  Issues,  such  as  Senator 
Daniel  Inouye,  will  appreciate  the  greater 
good  of  agreeing  to  the  compromises  so 
painstakingly  worked  out  on  this  legislation 
with  consideratk>n  of  views  expressed  by  their 
staff. 

Their  statesmanship  on  tfiis  legislation 
sfioukj  be  added  to  that  of  administration  offi- 
cials like  Under  Secretary  of  State  Edward 
DerwinskI,  Deputy  Secretary  John  Whitehead, 
and  Secretary  of  the  Interior  Donald  Paul 
Model.  The  courageous  and  good  judgment  of 
ttiese  administration  policymakers  in  revising 
previous  administration  positions  sfiould  make 
approval  of  tfie  Palau  compact  a  real  possibili- 
ty at  last. 

Memtiers  of  tfie  Foreign  Affairs  Committee 
have  also  been  statesmen  on  this  issue.  The 
effort  and  flexibility  of  Chairman  Dante  Fas- 
cell,  ranking  Republican  Bill  Broomfielo, 
subcommittee  chairman  Steve  Solarz,  sub- 
committee ranking  Republican  Jim  Leach,  and 
Representative  DouG  Bereuter,  for  example, 
have  made  substantial  contritxitkKis  to  this 
legislation. 

Members  of  tfie  Interior  and  Insular  Affairs 
Committee  minority,  particularly  ranking  Re- 
publk:an  Don  Young,  insular  and  International 
Affairs  Subcommittee  ranking  Republican  Bob 
Lagomarsino,  and  Delegate  Ben  Bla2  of 
Palau's  neightxxing  Island  of  Guam,  have  also 
played  key  roles. 

No  one,  though,  has  been  of  greater  help  to 
me  in  developing  this  legislation  than  Interior 
and  Insular  Affairs  Committee  Cfiairman  Mo 
UoALL.  His  courageous  dedicatk>n  to  Issues 
related  to  Palau  has  only  been  approached  by 
the  support  of  ranking  Democrat  George 
Miller.  Also  of  great  help  has  been  our  col- 
league Sam  Gejdenson. 

Thanks  also  are  due  our  former  colleague, 
John  Seit)erling.  As  my  predecessor  chairman 
of  the  subcomittee  with  jurisdiction  over  Palau, 


he  was  responsible  for  guiding  the  1 986  Palau 
Compact  legislation  through  Congress.  Since 
then,  he  has  provided  us  with  advice  and  as- 
sistance on  this  lelgislatlo. 

Tfie  cooperation  I  fiave  gotten  from  otfier 
memtiers  of  tfie  Insular  and  International  Af- 
fairs Suticommittee,  particularly  in  dedicating 
almost  all  of  the  subcommittee's  efforts  for 
over  a  year  now  to  the  substantial  challenges 
of  Palau.  has  also  made  a  noteworthy  contri- 
bution to  this  legislation.  Congressman  James 
Clarke,  John  Lewis.  Bruce  Vento.  Buddy 
Darden,  Jaime  Fuster,  and  our  former  col- 
league, Fofo  Sunia,  have  been  very  helpful. 

The  leadership  on  this  resolution  of  Its  other 
cosponsors  has  also  been  Important. 

I  want  to  recognize  the  contributions  of 
Representatives  Danny  Akaka,  Doug  Bar- 
nard, Charles  Bennett,  Howard  Berman, 
Sherwood  Boehlert,  Dave  Bonior,  Doug 
Bosco,    George    Brown,   Albert   Busta- 

MANTE,    CaRDISS    COLLINS,    JOHN     CONYERS, 

Larry  Craig,  Peter  DeFazio,  Ron  Dellums, 
Butler  Derrick,  Norm  Dicks,  Julian  Dixon, 
Byron  Dorgan,  Don  Edwards,  Mike  Espy, 
Vic  Fazio,  Bill  Ford,  Henry  Gonzalez,  Ken 
Gray,  Bill  Gray,  Charles  Hayes.  Marcy 
Kaptur,  Bob  Kastenmeier,  Dale  Kildee, 
Rick  Lehman,  Mickey  Lelano,  Mel  Levine, 
Manny  Lujan,  Bob  Matsui,  Joe  McDade, 
Matt  McHugh,  Bob  Mrazek,  Austin 
Murphy,  Mary  Rose  Oakar,  Major  Owens, 
Wayne  Owens,  Chip  Pashayan,  Nancy 
Pelosi,  Bill  Richardson,  Marty  Sabo,  Tom 
Sawyer,  Gerry  Sikorski,  Al  Swift,  Este- 
BAN  Torres,  Bob  Traxler,  Peter  Visclo- 
sky,  and  Barbara  Vucanovich,  as  well  as 
our  former  colleague,  Mario  Biaggi. 
KEY  staff 

No  legislative  undertaking  of  this  sort  can 
be  accomplished  without  good  staff  work.  And 
I  have  had  the  best.  The  dedication  and 
caring  of  the  staff,  both  majority  and  minority, 
who  have  put  nearly  2  years  of  work  Into  this 
delicate  Issue,  reflect  the  exceptional  commit- 
ment that  we  had  come  to  expect  In  Con- 
gress. I  want  to  ttiank  all  of  them. 

I  want  to  particularly  commend  Jeffrey 
Farrow,  my  sut)committee  staff  director,  for  his 
expansive  knowledge  of  territorial  affairs  and 
his  understanding  of  the  Intricate,  many  sided 
negotiations  that  tKOught  this  legislation  to  fru- 
ition. Jeff  worked  day  and  night  on  this, 
wfiether  it  was  weekday,  weekend  or  holiday. 
We  were  In  constant  communication  and  I 
relied  on  him  to  explore  every  nuarKe  of  the 
issue.  Jeff  never  faltered.  Despite  the  ups  and 
down.  Jeff's  commitment  was  always  total. 

Gail  Mukaihata  of  my  subcommittee  staff 
put  In  exceptionally  long  hours  on  this  subject, 
traveled  to  Palau  to  represent  the  committee 
during  the  difficult  days  following  the  death  of 
the  late  President  of  Palau,  and  earned  the 
admiration  of  all  the  people  of  Palau.  Pat 
Krause  made  invaluable  contributions,  offering 
her  first-hand  understanding  of  recent  events 
throughout  the  Pacific  and  the  inspiration  of 
her  love  for  all  the  people  of  that  region. 
Norma  Gilbert  and  Alison  Hightower  also  pro- 
vkjed  tfieir  reliable  assistance  in  our  effort. 

I  also  want  to  thank  Roy  Jones  for  his  con- 
cern and  wisdom  on  this  matter;  Lee  McEl- 
valn,  wfiom  I  tumed  to  time  and  again  for  val- 
uable legal  and  procedural  advice;  and  tfie 
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other  staff  members  of  tfie  committee  who 
spent  countiess  hours  working  behind  ttie 
scene— in  particular,  Linda  Stevens. 

Dan  Beard,  staff  director  of  the  Subcommit- 
tee on  Water  Resources,  and  Stan  Sloss,  of 
the  Subcommittee  on  National  Parks  also 
helped  us  all  the  way. 

Just  as  the  members  worked  in  a  bipartisan 
spirit  on  this  matter,  all  the  committee  staff 
dedicated  themselves  to  its  success.  I  want  to 
commend  Rick  Agnew  and  Dan  Kish,  from  the 
minority  side,  for  their  solid  support.  They 
were  with  us  all  the  way.  Manase  Mansur  of 
the  Sut)committee  also  made  important  contri- 
butions to  the  process. 

Tom  Dunmire,  that  dedk:ated  veteran  of  ttie 
Pacific,  also  deserves  special  mention  here. 
Tom  disn4}ted  his  well-earned  travels  in  order 
to  lend  a  hand  in  a  tense  period  when  Palau 
was  in  turmoil  and  I  needed  him  to  go  there  to 
represent  the  suticommittee.  He  not  only 
went,  but  also  stayed  on,  offering  wise  advice 
and  gaining  the  confidence  of  everyone  in 
Palau  to  help  avert  a  crisis.  He  went  to  Palau 
twice  for  the  committee  and  counseled  us  in 
Washington  as  well. 

Without  all  these  staff  members,  and  tfieir 
unquestioned  dedication  to  the  good  of  Palau 
and  the  good  of  their  country,  we  could  not 
have  reached  this  point  today. 

PHIL  BURTON 

Finally.  I  want  to  thank  the  vivid  memory  of 
my  good  friend,  our  late  colleague,  Phil 
Burton,  who  is  looking  on  us  and  smiling 
today.  I  can  quite  tnjthfully  tell  you  ttiat  if  I  had 
not  studied  the  legislative  process  under  Phil 
Burton,  I  would  not  have  been  able  to  pull  it 
off. 

PALAU'S  LEADERS 

No  one  will  be  more  responsible  than  sever- 
al leaders  of  Palau  if  this  legislation  enables 
problems  worsened  by  years  of  United  States 
neglect  to  be  addressed.  Chief  among  these 
leaders  are  the  president  of  the  senate, 
Joshua  Koshiba,  and  the  speaker  of  the 
house  of  delegates,  Santos  Olikong.  They 
have  shown  unequaled  courage,  dedication. 
Integrity,  and  judgment  in  fighting  for  interests 
of  their  people. 

Palau's  new  President,  Thomas  Remenge- 
sau.  has  provided  a  great  service  to  his 
people  by  his  courageous  support  of  this  leg- 
islation. With  the  assistance  of  his  able  chief 
of  staff.  Noriwo  Ubedel,  he  has  restored  confi- 
dence in  Palau's  government 

Leaders  of  Palau's  judicial  branch,  including 
Supreme  Court  Chief  Justice  Memoru  Naka- 
mura  and  Associate  Justice  Robert  Hefner, 
have  made  major  contriljutions  to  Palau's  po- 
litical development  by  their  courage  and  wise 
handling  of  compact  litigation. 

And  then  there  were  the  other  members  of 
the  Palau  Congress  who  came  to  Washington 
in  September  as  a  unified  delegation  to  work 
out  this  compromise.  This  included,  from  the 
house  of  delegates.  Vice  Speaker  Shiro 
Kyota;  and  Delegates  Laurentino  Ulechong; 
Ignacio  Anastacio;  Takeshi  Kintol;  Thomas 
Patiis;  and  Mariano  Carios;  and  from  the 
Senate,  Vice  PreskJent  Haruo  Esang,  and 
Senators  Lucius  Malsol,  and  Tommy  Remen- 
gesau,  Jr. 


AUTHORITY  IN  PALAU 

Our  Nation  got  its  first  authority  in  Palau  in 
some  of  the  bloodiest  battles  of  Worid  War 
Two.  The  United  States  has  been  fully  respon- 
sible for  the  Islands  since  it  entered  into  an 
agreement  with  the  United  Nations  Security 
Council  in  1947  for  the  trusteeship  administra- 
tion of  the  former  Japanese-administered  Is- 
lands of  Micronesia. 

Tfie  trusteeship  agreement  gave  the  United 
States  full  powers  in  the  Trust  Territory  of  the 
Pacific  Islands  in  an  arrangement  approved  by 
the  joint  resolution  on  July  18,  1947. 

This  responsibility  was  delegated  to  the 
President  by  the  act  of  June  30,  1954.  Pursu- 
ant to  law,  it  Is  redelegated  by  executive  order 
to  the  Secretary  of  the  Interior. 

The  Secretary  has  authorized  a  locally  de- 
termined government  of  Palau  to  exercise  the 
authority  vested  In  the  Department  of  the  Inte- 
rior. Of  course,  this  delegation  has  not  ab- 
solved the  Department  of  its  full  responsibility 
for  the  governing  of  Palau. 

Palau's  government  was  established  ac- 
cording to  a  constitution  approved  in  1980. 
The  intent  at  that  time  was  that  Palau  would 
exercise  powers  of  local  self-government  with 
ttie  Interior  Department  continuing  to  exercise 
national  responsibilities. 

This  intent  changed  within  a  couple  of 
years.  A  desire  to  save  money  and  avoid  diffi- 
cult situations,  as  well  as  a  misplaced  confi- 
dence that  the  compact  was  always  just  about 
to  come  into  effect,  led  to  an  abdication  of  the 
exercise  of  Federal  responsibilities  in  Palau. 

Oversight  of  Palau  became  so  lax  that  the 
Interior  Department  did  not  even  keep  one 
person  there.  When  the  subcommittee  began 
its  investigation,  the  Interior  officials  specifical- 
ly responsible  for  Palau  didn't  even  know  what 
was  going  on  in  the  islands. 

A  number  of  the  most  serious  problems 
now  faced  by  Palau  resulted  from  this  neglect. 
The  problems  require  that  the  United  States 
take  the  actions  that  this  resolution  would  re- 
quire so  that  our  Nation's  long-ignored  trust- 
eeship obligations  can  be  met. 

THE  PALAU  COMPACT 

The  compact  itself  would  provide  Palau  with 
self-governing  authority  in  all  matters  other 
than  those  affecting  security.  The  United 
States  would  retain  full  military  rights  in  Palau. 

U.S.  rights  include  the  authority  to  deny  mili- 
tary access  to  any  other  country  In  perpetuity. 
Ttiey  also  include  the  requirement  that  Palau 
make  land  designated  by  the  U.S.  available 
for  military  bases  for  50  years. 

These  base  rights  figure  into  almost  any 
scenario  for  alternatives  to  our  Important 
bases  in  the  Philippines,  which  are  just  500 
miles  from  Palau.  In  combination  with  bases  In 
Guam  and  base  rights  in  the  Northern  Mari- 
ana Islands,  these  rights  are  a  factor  in  the 
current  negotiations;  with  the  Philippines  for 
further  use  of  the  Pf^llippine  bases. 

The  compact  would  also  provide  Palau  with 
substantial  assistance  over  15  years.  A  State 
Department  estimate  of  the  current  value  of 
the  financial  assistance  is  $460  million  adjust- 
ed for  inflation.  This  does  not  include  the 
value  of  Federal  programs  and  technical  as- 
sistance which  will  be  provided. 

Another  benefit  of  the  compact  is  that  It  will 
grant  the  15,000  Palauans  the  right  to  enter 
and  work  In  the  United  States. 
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OTHER  AREAS 

Palau  is  the  only  part  of  the  Trust  Tenritory 
of  the  Pacific  Islands  which  has  not  deter- 
mined its  futijre  political  status,  the  Northern 
Mariana  Islands  entered  Into  a  commonwealth 
union  with  the  United  States  through  a  cov- 
enant approved  by  Public  Law  94-241.  A 
compact  to  establish  free  association  between 
the  United  States  and  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands  was  ap- 
proved by  Public  Law  99-239. 

TRUSTEESHIP  TERMINATION 

Implementation  of  this  compact  will,  there- 
fore, enable  the  trusteeship  agreement  to  be 
finally  terminated. 

Termination  will  also  mean  Wie  end  of  the 
U.N.  trusteeship  system  since  this  Is  the  last 
tnjsteeship  of  the  1 1  that  the  United  Nations 
established. 

U.S.  INTERESTS 

U.S.  interests  In  the  compact  are  substantial 
and  should  be  clear  from  wtiat  I  have  just  out- 
lined. The  interests  of  the  three  principal 
agencies  involved  are,  in  sum,  as  follows: 

Defense  Department  interests  relate  to 
Palau's  potential  role  In  a  fallback  position 
from  the  Philippines  and  assuring  U.S.  military 
control  over  a  substantial  expense  of  the 
western  Pacific. 

State  Department  interests  include  ending 
the  emtjanassment  of  the  United  States  being 
the  last  trust  territory  administrator  and  obtain- 
ing international  approval  of  the  tennination  of 
the  tiusteeship  for  all  of  the  territory. 

Interior  Department  interests  involve  relief 
from  the  discomfort  of  still  tteing  fijlly  legally 
responsible  for  a  Palau  that  it  stopped  guiding 
several  years  ago  and  a  Palau  that  has  devel- 
oped very  serious  problems  during  these 
years. 

THIRD  COMPACT  LAW 

If  this  resolution  is  enacted,  it  will  be  the 
third  law  regarding  the  compact 

The  first  passed  at  the  end  of  1985  was  an 
"approval  In  principle"  of  the  compact.  It  was 
added  to  the  resolution  which  approved  the 
compact  with  the  Federated  States  of  Micro- 
nesia and  the  Marshall  Islands. 

Public  Law  99-239  approved  the  compact 
with  the  Federated  States  and  the  Marshalls 
because  those  parts  of  the  trust  territory  had 
approved  the  compact  That  law  wasn't  a  real 
approval  of  the  compact  with  Palau  because 
Palau  hadn't  approved  the  compact— despite 
two  public  votes  on  it. 

These  votes  resulted  in  majority  support  for 
the  compact  but  did  not  approve  it  by  the  75 
percent  majority  required  by  Palau's  constitu- 
tion. The  constitution  requires  75  percent  ap- 
proval because  the  compact  would  grant  the 
United  States  nuclear  rights  the  constitution 
otherwise  prohibits. 

Members  of  the  Interior  and  Insular  Affairs 
Committee  were  concerned  in  1985  that  the 
approval  in  principle  might  be  mischievous, 
partlculariy  since  the  Issues  had  not  t>een 
thoroughly  reviewed.  But  we  agreed  to  it  with 
the  administration,  the  Senate,  and  the  For- 
eign Affairs  Committee  to  show  our  willing- 
ness for  the  United  States  to  enter  into  fi-ee 
association  with  Palau. 

In  early  1986,  the  President  asked  Con- 
gress for  a  real  approval  of  the  compact  with 
Palau  asserting  that  a  third  public  vote  had 
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approved  it.  The  compact  had  not  received  75 
percent  support  but  the  admnistration 
ciaimed  that  a  slight  rewording  of  ttie  United 
States  nudear  rights  in  the  compact  avoided 
tt>e  75  percent  approval  requirement 

Ttw  Senate  and  the  Foreign  Affairs  Commit- 
tee agreed  to  the  President's  request.  But 
members  of  our  committee  doubted  that  the 
President  was  right  about  Palau's  approval. 

Our  doubts  were  proven  well-placed  by  a 
ruiirig  of  Palau's  Supreme  Court.  It  held  that 
Paiau  fwd  not  approved  ttw  compact 

PALAU  OtOM'T  APPnOVE 

Wed.  Palau  didn't  approve  the  compact  in 
the  fourth  public  vote  on  it.  But  the  administra- 
tion declined  to  follow  Chairman  Uoall's 
advice  and  try  to  resolve  the  problems  which 
had  prevented  Palau's  approval. 

I  led  a  visit  to  Palau  shortly  after  the  fourth 
vote  in  Palau  on  the  compact.  I  said  ttien  ttiat 
if  Palau  approved  tf>e  compact  m  a  fifth  public 
vote,  tfw  subcommittee  would  address  the 
problems  wtiich  had  prevented  approval  after- 
wards. 

I  said  that  we  would  consider  these  prob- 
lems after  approval  because  of  tfie  administra- 
tion's opposition  to  doing  so  beforehand  and 
because  of  ttie  plans  for  a  fifth  vote. 

HEARING 

Ttwt  fifth  public  vote  didn't  result  in  Palau's 
approval.  So,  the  sut)committee  cor>ducted  a 
hearing  in  July  of  last  year  to  see  wfiat  plans 
there  were  for  furttier  consideratiion  of  ttie 
compact  and  addressing  Palau's  problems. 

There  was  a  lot  said  in  ttiat  hearing  about 
Patau's  problems  by  Compact  critics,  including 
Palauan  House  Speaker  Olikor^g.  Because  of 
assurances  by  both  United  States  and  Pa- 
lauan administration  officials  that  the  charges 
were  groundless  arxl  politically  motivated,  we 
really  cfdn't  believe  rrwst  of  wf^t  we  were 
told,  however.  But  we  did  promise  to  look  into 
ttie  allegations  of  corruption,  drug  trafficking, 
and  political  intimidation. 

Palau's  serious  needs  became  clear  at  tt>e 
time  of  that  hearing,  though.  Two-thirds  of  the 
Government  work  force  had  been  laid  off. 
meals  at  ttie  fK>spital  were  carKeled.  and 
power  arxj  water  service  had  been  curtailed 
by  tfien  President  Salii. 

Amazingly,  ttie  Interior  Department  had  no 
plans  to  deal  vnth  ttie  problems.  Offictals 
matie  it  clear  at  tf>e  heanng  VnaX  tfiey  didn't 
intend  to  devetop  any  either.  Even  worse,  offi- 
cials dkJn't  even  really  krxiw  what  the  prob- 
lems were. 

The  reason  for  the  cutt)acks  was  supposed- 
ly a  lack  of  fur>ds.  Lack  of  money  was  a  prob- 
lem; but  Salii  also  wanted  to  make  clear  to  his 
people  ttiat  the  compact  would  be  the  solution 
to  Palau's  continuing  financial  problems. 

An  originator  of  ttie  free  association  con- 
cept, he  hoped  that  tf>e  chsis  would  justify  a 
controversial  move  to  amend  Palau's  constitui 
tkxi  to  eliminate  the  75  percent  approval  re- 
quirement. 

Substantial — and  we  know  now  illegal- 
pressure  was  used  to  get  Vne  constitutional 
amendment  referendum  scfieduled. 

A  committee  of  furioughed  workers,  includ- 
ing persons  ctose  to  SalH.  was  formed  to  cam- 
paign for  approval  of  the  compact  in  a  sixth 
referendum. 

Ttiey  led  a  march  of  500  persons  on  tt>e 
Congress  of  Palau  and  established  a  round- 


the-ckxk  encampment,  with  150-200  persons 
present  at  all  times. 

"Anticompact  legislators  were  intimidated 
into  supporting  legislation  to  call  the  referen- 
dum." There  were  a  numtier  of  inckJents 
before  the  legislatkjn  was  approved. 

The  furk>ugfied  workers'  committee  wrote 
leaders  of  States  which  had  not  supported  the 
compact  saying  that  measures  would  be  taken 
to  ptiase  tf>e  States  out  of  legal  existence  and 
urge  tfiat  funding  t>e  cut  off  to  ttiem. 

Arson  was  committed  at  a  governor's  home 
and  the  home  of  a  legislator  who  challenged 
ttie  compact's  approval. 

The  home  of  the  House  of  Delegates 
spokesman  was  burned  down  after  a  speech 
critical  of  ttie  compact. 

A  legislator  was  threatened  to  -fiis  face  with 
physical  violence.  Ottier  legislators  were 
threatened  in  writing  or  in  phone  calls. 

Ttie  chairman  of  ttie  furioughed  workers' 
committee  demanded  $2,000  kie  paid  by  a 
legislator  wtio  challenged  the  compact.  (Ttie 
money  was  pakl  after  ttie  legislator  received 
several  threatening  calls.) 

The  cars  of  a  legislator  and  a  lawyer  chal- 
lenging the  compact  were  damaged. 

A  legislator  was  forcibly  taken  from  his 
fiome. 

A  public  vote  was  hekj  to  approve  tfie  con- 
stitutk>nal  amendment.  Then  a  sixth  putilic 
vote  was  hekJ  on  the  compact  Both  resulted 
in  majority  votes.  President  Salii  tfien  claimed 
tfiat  ttie  compact  had  been  approved,  even 
though  tfie  approval  fell  sfiort  of  ttie  75  per- 
cent requirement. 

A  lawsuit  cfiallenging  tfie  approval  was  with- 
drawn wfien  Palau's  PreskJent  and  its  highest 
ranking  cfiief  reacfied  an  agreement  on  one  of 
the  main  reasons  for  opposition  to  tfie  com- 
pact: tfie  requirement  for  Palau  to  make  land 
available  to  tfie  United  States  for  military  pur- 
poses. 

Compact  cntk:s  were  afraid  that  land  woukj 
be  taken  witfiout  an  owner's  consent  and 
witfiout  fair  compensation.  Palau's  President 
pledged  tfiat  this  woukJ  not  happen. 

I  was  fiappy  wtien  President  Salii  told  me  in 
August  1987  that  the  agreement  had  ended 
ttie  controversy.  I  thought  tfien  that  we  would 
t)e  able  to  act  on  this  matter.  But  it  dkj  not 
settle  tfie  matter. 

But  tfie  agreement  dkJ  not  settle  tfie  contro- 
versy. Tfie  lawsuit  was  refiled  by  traditional 
women  leaders  of  the  islands  within  a  couple 
of  days. 

Tfiese  leaders  disagreed  tfiat  ttie  compact 
fiad  tieen  constitutkxially  approved.  Tfiey  also 
tfKHjght  that  the  Presklent's  agreement  was 
an  Inadequate  assurance  of  protectkin  for 
landowner's  rights  because  Internatkxial  law 
would  bind  Palau  to  make  the  land  available 
to  the  United  States  and  Palau  didn't  have  the 
resources  to  pay  for  it. 

Tfie  reactkjn  to  tfie  suit  was  even  more  seri- 
ous— and  vkjient— pressure  on  compact  cfial- 
lengers.  Finally,  after  shootings,  a  tiombing,  a 
murder,  and  direct  threats  to  tfie  plaintiffs,  the 
lawsuit  was  wittidrawn. 

Pallau's  President  toM  me  that  tfie  plaintiffs 
withdrew  It  for  the  good  of  Palau.  But  tfie 
judge,  the  courageous  Rotiert  Hefner,  in  the 
case  said  that  it  appeared  that  intimidation 
through  the  use  of  violence  was  tfie  reason. 


I  tfien  directed  the  staff  to  find  out  tfie  truth. 
What  they  found  initially,  as  well  as  wfiat  they 
found  when  investigating  ttie  truth  of  allega- 
tk>ns  at  the  July  1987  hearing,  convinced 
Cfiairman  Udall  and  our  colleague,  George 
Miller,  to  join  me  in  asking  tfie  General  Ac- 
counting Office  for  a  major  investigatkin  of  tfie 
compact  approval  process  and  other  prob- 
lems in  Palau. 

This  intimkJation  included  the  following, 
among  many  otfier  acts,  in  addition  to  the  va- 
lence I  mentkxied. 

A  notk;e  from  ttie  furiougfied  workers  was 
attacfied  to  tfie  government  cfiecks  of  per- 
sons challenging  the  compact  It  said  tfiat  a 
failure  to  support  tfie  compact  "may  result  in 
an  adverse  action  against  you!" 

Certain  furioughed  workers  were  organized 
to  indivkiually  warn  and  threaten  compact 
cfiallengers  with  wfiom  tfiey  fiad  a  close  rela- 
tionship. 

The  fiomes  of  lawsuit  plaintiffs  were  be- 
sieged by  furiougfied  workers. 

These  acts  built  upon  a  sad  record  of  ex- 
cessive efforts  to  obtain  compact  approval. 

President  Salii  himself  vwote  a  state  gover- 
nor challenging  the  compact  that  "it  has  been 
recommended  to  me  that  one  t>asis  for  distri- 
txjtkin  of  compact  funds  sfKxild  be  tfie  stand 
of  each  state  or  governors  on  tfie  compact" 

GAO  investigators  found  tfiat  Government 
employees  were  permitted  to  campaign  for 
approval  of  the  compact  and  allowed  to  use 
government  equipment  to  do  so;  but  that  simi- 
lar opportunities  were  not  provkled  compact 
challengers.  Actions  favoring  compact  sup- 
porters appear  to  have  vk>lated  Palau's  per- 
sonnel system  regulations. 

Reprisals  were  taken  against  employees 
wfio  were  compact  cfiallengers.  Salii's  Minis- 
ter of  Social  Servk:es  wrote  agency  fieads 
tfiat  "it  is  expected  for  all  personnel  to  vigor- 
ously campaign  for  tfie  compact.  Any  person- 
nel under  your  superviskin  who  cfvooses  to 
campaign  otherwise  shall  be  reported  to  me 
at  once. 

Schools  were  closed  weeks  before  one  of 
the  votes  on  tfie  compact.  Teacfiers  were  in- 
structed to  campaign  for  compact  approval. 
Students  were  bused  to  pro-compact  rallies. 

Ttie  govemment  radio  statkjn  and  newslet- 
ter (the  only  radk}  statk>n  and  print  media  in 
the  islands)  publk:ized  procompact  informatkxi 
and  denied  access  to  compact  cfiallengers. 
Compact  opponents  eventually  stopped  sub- 
mitting radio  announcements  because  tfiey 
were  not  aired. 

Although  President  Salii  told  GAO  investiga- 
tors tfiat  tfie  Government  fiad  not  given  tfie 
furioughed  workers  for  support  tfieir  efforts,  in- 
vestigators found  that  Salii  fiad  given  tfie 
group's  chairman  $10,000  and  tfie  group  Gov- 
ernment vehicles  to  use.  A  number  of  persons 
allege  that  food  was  given  as  well. 

Ttie  furioughed  workers  committee  operated 
out  of  the  President's  offrce  and  was  led  by 
several  persons  very  close  to  President  Salii. 

One  of  tfie  committee's  leaders  was  a 
Salii's  assistant.  Joel  Toribiong.  He  was  later 
convicted  of  a  charge  stemming  from  tfie 
shooting  into  tfie  home  of  House  of  Delegates 
Speaker  Olikong  *  *  *  while  the  Speaker  and 
his  family  were  at  fiome. 


Ttie  sliooting  and  otfier  acts  of  violence 
against  compact  cfiallengers  were  preceded 
by  a  speech  t>y  Toribk)ng  repeatedly  broad- 
cast by  ttie  govemment  radk>  station.  It  tfveat- 
ened  tfiat  any  steps  necessary  woukJ  be 
taken  against  individuals  wtio  were  In  the  way 
of  the  compact's  approval. 

One  of  the  men  convk:ted  with  Toribkxig 
was  a  Sail  agency  director.  The  otfier  was  an 
employee  of  tfie  power  plant  (noteworthy 
since  ttie  power  was  mysteriously  cut  off  im- 
mediately prior  to  tfie  sfiootings  and  otfier  vk>- 
lent  inckiants). 

The  secretary  of  tfie  furiougfied  workers 
committee  was  a  Salii  pubtic  relations  akle. 
He  later  stabbed  an  associate  of  a  governor 
regarded  as  a  compact  approval  challenger. 

After  tfie  furiough,  tfie  committee  formed  a 
political  party  to  support  Salii  and  tfie  compact 
with  tfie  public  relatkins  assistance  of  tfie  gov- 
emment news  media. 

The  International  Commission  of  Jurists 
[ICJ]  and  the  American  Assodatkin  for  tfie  IGJ 
sent  a  missK>n  to  Palau  in  January  1988.  It's 
purpose  was  to  investigate  "an  apparent 
threat  to  the  rule  of  law,  to  the  judk:iary,  and 
the  independence  of  tfie  legal  profession". 

The  team  consisted  of  tfie  cfiairman  of  tfie 
executive  committee  of  ttie  ICJ;  a  former  diief 
judge  of  the  U.S.  Sixth  Circuit;  and  ttie  presi- 
dent of  the  New  South  Wales,  Australia  Su- 
preme Court. 

Tfie  team  found  tfiat: 

"There  was  a  substantial  breakdown  of 
the  legislative  and  judicial  processes:" 

There  was  an  illegal  and  improper  inter- 
ference with  the  independence  of  the  judici- 
ary"; 

"Palauan  citizens  were  prevented  by  acts 
of  intimidation  and  violence  from  continu- 
ing properly  fUed  suits  challenging  the  .  .  . 
compact": 

"Palauan  legislators  .  .  .  were  forced  by 
threats  of  violence  ...  to  vote  affirmatively 
on  legislation  authorizing  .  .  .  the  compact"; 
and 

"Elements  of  the  govemment  of  Palau 
were  invoKed  in  bringing  unacceptable  pres- 
sure on  tlie  court. 

The  Commission  recommended  that: 

The  Trusteeship  should  not  t)e  terminated 
until  the  constitutional  processes  of  P&lau 
have  been  exhausted"  and 

These  processes  of  constitutionality  must 
finally  l)e  determined  by  the  Supreme  Court 
of  Palau. 

We — and  others — took  ttie  positnn  that  tfie 
committee  would  not  approve  compact  imple- 
mentatkjn  legislatk>n  until  compact  cfialleng- 
ers were  allowed  to  exercise  tfieir  constitutkin- 
al  nghts  to  challenge  tfie  compact's  approval. 

The  PreskJent,  however,  accepted  tfie 
Presklent  of  Palau's  assertk>n  that  the  com- 
pact had  been  approved  t)y  Palau.  In  Novem- 
ber of  last  year,  once  again  he  asked  Con- 
gress to  approve  the  compact 

The  Senate  and  the  Foreign  Affairs  Commit- 
tee voted  to  authorize  the  compact  to  be  put 
into  effect  But  members  of  tfie  Interior  and  In- 
sular Affairs  Committee  once  again  doubted 
that  the  PreskJent  was  right  about  Palau's  ap- 
proval of  tfie  compact  tfie  conditk>n  agreed 
upon  in  1986  for  a  final  United  States  approv- 
al. 

Chairman  Udall  and  I  were  also  concerned 
atxiut  what  tfie  subcommittee's  investigation 
was  turning  up  about  problems  hi  Palau.  We 


decided  that  we  must  insist  that  tfiere  be  as- 
surance that  tfiese  problems  be  addressed  as 
tfie  United  States  relinquished  its  governing 
responsibilities  in  the  islands. 

A  majority  of  Palau's  Congress  also  took 
this  positkin  so  dkJ  governors  of  tfie  states 
with  a  majority  of  Palau's  populatkin. 

PROBLEMS  IN  PALAU 

One  of  tfiese  problems  is  high-level  corrup- 
tk>n.  Tfie  investigatkin  found  a  number  of 
questkinable  situations  in  additk}n  to  the  most 
troublesome,  ttie  one  in  whk:h  about  $1  mll- 
Ikm  in  unsubstantiated  payments  were  made 
to  Palauan  and  other  offk:ials  by  the  British 
company  that  built  the  islands'  overpriced, 
new  power  facilities. 

Palau's  President  Salii  was  also  a  party  to  a 
number  of  other  questionable  contracts,  many 
of  which  involved  allegations  of  jsayoffs  or 
special  favors. 

Palau  has  some  good  laws  on  its  books  to 
attack  corruptk>n.  But  Palau's  special  prosecu- 
tor law  was  being  foistrated  and  its  public 
auditor  law  was  not  really  tieing  implemented. 

Yet  anotfier  of  Palau's  problems  is  the  crip- 
pling debt  created  by  the  shady  power  facili- 
ties deal.  As  I  have  noted,  a  Federal  court 
ruled  in  August  that  Palau  owes  a  now  esti- 
mated $46  million  for  facilities.  The  debt  is 
twKe  Palau's  annual  budget  debt  and  the 
value  of  the  plant  GAO  tells  us  that  other 
deals — many  of  them  questionable — push 
Palau's  total  debt  to  near  $100  million. 

Anotfier  of  Palau's  problems  is  drug  traffick- 
ing. The  DEA  and  the  Worid  Health  Organiza- 
tkm  saki  last  year  that  hundreds  of  Palauans 
fiad  used  fieroin,  whk:h  first  appeared  in  Palau 
over  5  years  ago. 

Ttie  Governor  of  Guam  said  recently  that  41 
of  63  heroin  arrests  in  his  territory  last  year 
were  Palau-related.  Marijuana  is  Palau's  larg- 
est cash  crop. 

Still  other  problems  related  to  trusteeship 
responsibilities  surfaced  that  the  United  States 
clearly  fias  not  met.  They  imperil  the  chances 
Palau  would  have  for  facing  the  future. 

Palau's  fiospital  is  in  abysmal  condition. 
Even  tfiough  ttie  Interior  Department  hasn't 
provkled  Palau  with  enough  assistance  to 
buikJ  a  decent  new  hospital.  It  has  let  Palau 
accumulate  millkins  of  dollars  of  debts  for  es- 
sential medical  care  for  its  people  from  U.S. 
hospitals. 

Palau's  jail  is  in  even  worse  condition  than 
its  fiospital.  It  has  t>een  declared  unfit  by  tfie 
courts. 

COMMITTEE  OFFER 

Our  insistence  that  the  legal  challenge  to 
Palau's  supposed  approval  of  the  compact  t>e 
reinstated  if  the  former  plaintiffs  wished  to  do 
so  resulted  in  a  refiling  of  the  suit.  Our  doubts 
atx>ut  wfiether  Palau  had  really  approved  the 
compact  were  then  proven  well-placed  once 
again  by  an  initial  Palau  Supreme  Court  ruling 
tfiat  the  compact  had  not  tieen  approved. 

Tfie  problems  I  have  outlined  and  others 
were  the  real  reasons  that  Palau  had  failed  to 
approve  the  compact.  So.  Chairman  Udau 
and  I  offered  tfie  Administration  a  deal:  We 
woukJ  support  legislation  to  authorize  the 
compact  to  be  put  into  effect  (when  it  was 
clear  that  It  had  been  approved  by  Palau)  if 
the  Administration  would  support  assurances 
in  the  legislation  that  these  problems  would 
tie  addressed. 


We  developed  this  legislatkxi,  the  resokJtkm 
we  are  consklering  today,  in  consultatkm  with 
Palau's  18  otfier  Members  joined  Chairman 
Udall  and  me  in  introducing  it  in  June. 

FUNDAMENTAL  PROVISIONS 

At  tfie  hearings,  Chainnan  Udall  and  I  reit- 
erated our  positk>n  tfiat  tfie  committee  would 
only  report  legislatkHi  that  included  tfie  funda- 
mental provisions  of  H.J.  Res.  597. 

There  are  two  reasons  we  have  taken  this 
positkin. 

One  is  that  it  would  be  a  futile  exercise  to 
pass  legislation  that  does  not  ink:ude  tfiese 
proviskins.  As  I  have  explained,  Palauan  lead- 
ers believe  that  tfieir  peisple  will  only  approve 
ttie  compact  if  tfie  implementing  legislatkxi  in- 
cludes tfie  fundamental  proviskins  of  House 
Joint  Resolution  597. 

Tfie  other  reason  is  that  our  consciences 
won't  allow  us  to  ignore  ttie  very  serious  prob- 
lems we  have  found  in  Palau  and  tfie  pleas  of 
the  majority  of  Palauans  for  the  help  they 
need  to  tackle  them. 

In  spite  of  this,  some  administratkxi  offk^ials 
opposed  our  resolutk>n  in  ttie  hearings.  One 
of  their  excuses  was  tfiat  they  coukJ  not  sup- 
port something  Palau's  PreskJent  opposed. 

PRESSURE  ON  SALII 

As  the  summer  wore  on  tfie  pressure 
mounted  on  President  Salii. 

There  was  a  final  Supreme  Court  ruling  that 
Palau  had  not  approved  the  compact  as  he 
had  claimed. 

Tfie  Federal  court  ruling  that  Palau  owed  a 
now-estimated  $46  milton  for  tfie  power  facili- 
ties made  clear  that  he  knew  at  the  time  the 
deal  was  made  tfiat  tfie  facilities  would  not  tie 
self-financing  as  had  been  claimed.  This  was 
particularly  embarrasing  in  light  of  his  involve- 
ment in  the  deal  and  the  $200,000  he  took. 

Salii's  Vk:e  PreskJent  and  his  Minister  of 
State  broke  with  him  to  support  House  Joint 
Resolution  597.  They  questioned  why  anyone 
would  not  want  to  commit  to  enforcing  Palau's 
own  special  prosecutor  and  putilk:  auditor 
laws. 

Rnally— and  tragically— PreskJent  Salii  took 
his  own  life  in  late  August 

UNITY  IN  PALAU 

In  the  wake  of  his  death,  Palau's  leaders 
unified  for  the  first  time  on  tfie  compact  They 
said  that  they  would  support  it  if  it  was  author- 
ized by  ttie  United  States  as  set  forth  in 
House  Joint  Resolution  597  and  tfiat  the  com- 
pact could  not  be  approved  by  Palau  witfiout 
this  U.S.  legislation. 

They  sent  a  unified  delegatkm  to  Washing- 
ton to  lobby  for  passage  of  this  resolutkin. 
The  delegatkin  met  with  staff  of  the  Interior 
and  Insular  Affairs,  Foreign  Affairs,  and  the 
Senate  Energy  and  Natural  Resources  Com- 
mittees as  well  as  the  administration.  The  pur- 
pose of  the  meetings  was  to  see  if  others 
could  support  this  resolution  If  some  compro- 
mises we  could  live  with  were  made  to  It. 

AMENDMENT 

These  meetings  led  to  a  meeting  tietween 
10  memtiers  of  the  Interior  and  Insular  Affairs 
Committee  and  the  Foreign  Affairs  Committee 
which  agreed  upon  an  amended  versk^n  of 
the  resolution.  The  amendment  preserves  tfie 
fundamental  provisions  of  tfie  resolutkin  upon 
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which  we  have  insisted;  but  it  also  represents 
substantial  compromises. 

We  agreed  to  seek  quick  passage  of  it  on 
the  understarxJing  that  it  represented  a 
bottorrvline  House  position  arxl  assuming  that 
the  administration  woukj  support  it. 

Last  week,  we  received  word,  through  a 
letter  from  the  Deputy  Secretary  of  State 
Whitehead,  that  tt>e  administration  had  decid- 
ed to  endorse  the  amendment  Mhth  or>e  ex- 
ception. 

This  was  a  section  based  on  a  proposal  by 
a  member  of  the  Foreign  Affairs  Committee 
that  wouid  have  limited  Patau's  use  of  com- 
pact funds  to  $3  million  per  year  to  satisfy  tfie 
$46  million  debt  for  power  facilities. 

Not  only  did  the  administration  oppose  this 
provision  but  Patau  and  the  banks  to  which 
tt>e  money  is  owed  did  as  well  *  *  '  Palau 
because  ttiey  betieved  it  would  allow  Palau  to 
pay  too  little  over  a  1 5-year  period. 

I,  too,  had  reservations  about  this  provision. 

COMPflOMISE 

The  objections  stimulated  discussions  be- 
tween representatives  of  tt>e  banks  and  Palau 
on  an  alternative.  These  discussions  have 
framed  a  S32  million  settlement  of  the  debt. 

The  banks  had  been  ably  represented  for 
some  time  by  former  Senator  Charles  Ma- 
thias,  former  Reagan  Administration  Office  of 
ManagefT>ent  and  Budget  Associate  Director 
Randall  Davis,  and  Walter  Surrey. 

Palau  had  just  taken  on  new  counsel  in  the 
matter,  who  astourxJed  all  corKerned  by  a 
quick  mastery  of  the  intricate  problems  in- 
volved and  a  very  creative  approach  to  solv- 
ing ttiem.  This  team  was  headed  by  Stuart  Ei- 
zenstat,  who  had  been  President  Carter's 
chief  domestic  policy  adviser.  It  also  included 
Michael  Chanin,  a  former  Carter  White  House 
aide,  and  Qyde  Spillenger. 

They  initiated  a  sohjbon  to  this  problem  for 
Palau,  the  United  States,  and  the  banks  in- 
volved which  couM  bnng  about  approval  of 
the  compact  in  a  way  that  all  parties  should 
be  able  to  accept. 

Together,  ttiey  and  the  banks'  representa- 
tives ftave  worked  it  out  with  leaders  of  tfie  In- 
terior arxj  Insular  Affairs  arxj  Foreign  Affairs 
Committees  arxJ  with  tfie  Reagan  administra- 
tion. 

We  now  have  a  legislative  package  to  au- 
thorize the  Palau  compact  to  be  implemented 
which  we  support,  whch  ttie  leaders  of  Palau 
support  on  a  united  t>asis  for  the  first  time, 
and  that  bipartisan  leaders  of  the  Foreign  Af- 
fairs Committee  have  agreed  to  support. 

In  developir>g  this  compromise,  we  have 
kept  in  mirKJ  the  corKerns  expressfxj  by  tf>e 
Sertate  committee  staff.  We  hop«  that  their 
Members  will  find  that  it  is  a  compromise  that 
ttiey  too  can  support. 

I  hope  tfiat  our  action  today  on  this  resolu- 
tion will  lead  to  its  eruictment.  As  I  have  indi- 
cated we  fiave  compromised  on  it  as  far  as 
we  can. 

I  hope  tfiat  our  action  today  on  this  resolu- 
tion will  lead  to  its  enactment  As  I  have  indi- 
cated, we  have  compromised  on  it  as  far  as 
we  can. 

We  t)elieve  tftat  this  legislation  shows  our 
willingness  to  compromise,  yet  it  still  offers 
real  solutions  to  tfie  problems  in  Palau  tfiat  I 
briefly  nwntkxied  today  and  tfiat  I  have  out- 
lined before  in  the  Congressional  Record 


on  March  23  (page  E  799),  March  31  (page  E 
963),  May  5  (page  E  1413),  May  9  (page  E 
1446),  and  May  24  (page  E  1690)  of  this  year. 

And  so  you  will  see,  I  have  not  t>een  alone 
in  voicing  tfiese  concerns.  Over  the  past  year, 
I  fiave  been  joined  by  our  colleagues,  Cfiair- 
men  Udall  and  Miller  who  have  also  placed 
rentarks  in  tf>e  Congressional  Record  on 
March  22  (page  E  748),  March  24  (page  E 
821).  August  9  (page  E  2678),  and  May  17 
(pageE  1571). 

Now,  let  me  outline  wfiat  the  resolution 
would  do  as  well  as  otfier  reasons  for  it. 

SECTION  1 

Section  1  of  tf>e  resolution  woukJ  be  its 
short  title;  tfie  Palau  Compact  of  Free  Asso- 
ciation Implementation  Act. 

SECTION  2 

Section  2  would  autfiorize  the  compact  to 
be  put  into  effect:  First,  if  it  is  approved  by  a 
75  percent  vote  in  Palau — or  a  lesser  percent- 
age if  Patau's  constitution  is  amended  to 
lower  tfie  requirement:  and  second,  30  days 
after  the  President  has  notified  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  For- 
eign Affairs  of  the  House  and  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  of  his  intent  to  implement  the  com- 
pact. 

Ttie  first  condition  in  this  provision  is  con- 
sistent with  tfie  decision  of  Patau's  Supreme 
Court  tfiat  Patau  fiad  not  approved  tfie  com- 
pact. 

Under  section  16  of  the  resolution,  imple- 
mentation cannot  occur  until  the  agreements 
required  by  tfie  resolution  fiave  been  signed 
and  fiave  been  reviewed  by  Ck>ngress  for  30 
days. 

Because  of  the  provisions  of  section  6.  I 
woukj  think  that  Patau  woukJ  not  want  to  ap- 
prove tfie  compact  until  after  it  has  reached 
tfie  settlement  with  tfie  banks  which  have  a 
$46  million  judgment  against  it  that  is  provided 
for  in  section  6. 

SECTION  3 

Section  3(a)  would  require  the  Secretary  of 
tfie  Interior  to  assist  Palau  in  developing  regu- 
lations for  spending  compact  assistance. 

Auditors  have  had  a  difficult  time  in  deter- 
mining whether  Federal  assistance  to  Palau 
has  teen  spent  properly  because  of  account- 
ing practices.  These  practices  can  deny  Pa- 
tauans  tfie  full  value  of  compact  assistance,  if 
they  are  not  improved. 

Patauan  officials  have  wanted  assistance  to 
improve  their  financial  procedures.  But  tfiey 
have  had  a  difficult  time  in  obtaining  this  as- 
sistance from  the  Department  of  tfie  Interior. 

Section  3(b)  would  autfionze  tfie  PreskJent 
to  negotiate  an  agreement  with  Palau  in  con- 
sultation with  the  Congress  providing  that 
Palau  will  develop  plans  to  implenwnt  U.S. 
audit  recommendations,  or  in  the  alternative, 
that  Palau  inform  tfie  United  States  of  its  ob- 
jections to  implementing  recommendations. 
Notification  would  have  to  be  made  within  1 20 
days  of  wfien  the  recommendations  are  made. 
This  provision  would  also  require  tfie  Secre- 
tary of  the  Interior  to  provide  Palau  with  as- 
sistance to  implement  U.S.  audit  recommen- 
dations. 

The  consultation  with  the  Congress  which 
would  be  required  by  this  section  and  the 
other  provisions  of  the  resolution  requiring 


such  agreements  is  intended  to  respect  the 
prerogatives  of  the  President.  It  is  also  intend- 
ed, tfiough,  to  ensure  that  a  serious  effort  is 
made  by  tfie  Executive  to  try  to  avoid  entry 
into  agreements  which  contradict  the  will  of 
tfie  Congress. 

Tfie  term  "consultation"  would  not  require 
constant  contacts  between  agreement  nego- 
tiators and  Members.  It  would,  however,  re- 
quire good  faith  efforts  to  clear  major  issues 
prior  to  agreement  on  them. 

(Contacts  should  t>e  made  with  the  staffs  of 
tfie  three  committees  of  the  Congress  with  ju- 
risdictkjn  over  this  legislation  regarding  the 
substance  of  the  agreements.  These  contacts 
sfKHild  be  made  tiefore,  during  (to  tfie  extent 
feasible),  and  after  negotiations.  Committee 
observation  of  important  negotiations  should 
be  possible. 

Auditors  have  been  frustrated  that  Palau 
has  not  implemented  many  audit  recommen- 
dations that  have  been  made  in  the  past.  Be- 
cause of  this  and  other  reasons — including 
safety  considerations — the  Interior  Department 
Inspector  General  some  time  ago  stopped 
even  twthering  to  audit  in  Palau. 

When  tfie  subcommittee  investigated,  it 
found  a  targe  numtier  of  unimplemented  audit 
recommendations.  It  was  only  with  the  pres- 
sure of  the  subcommittee's  investigation  that 
the  late  President  of  Palau  was  stimulated  to 
agree  to  implement  the  outstanding  recom- 
mendations. 

According  to  GAO  investigators.  Patau's 
future  financial  stability  will  be  affected  not 
only  by  tfie  debts  it  has  incurred  and  the  fi- 
nancial commitments  it  has  already  made,  but 
also  by  its  at>ility  to  manage  tfie  funds  it  will 
receive  from  the  United  States  upon  compact 
implementation. 

GAO  investigators  have  found  numerous  fi- 
nancial management  weaknesses  including; 

Palau  consistently  has  been  unable  to 
comply  with  the  terms  of  Federal  assistance 
and  has  only  made  nominal  efforts  to  try  to 
comply; 

Patauan  procedures  for  expending  Federal 
assistance  will  not  ensure  that  compact  funds 
will  be  used  as  intended; 

Numerous  instances  of  noncompetitive  and 
unfunded  purchases; 

The  Compact  does  not  provide  for  resolu- 
tion of  audit  recommendations;  and 

Palau  lacks  adequate  tax  and  utility  revenue 
assessment  and  collection  systems. 

SECTION  4 

Section  4(a)  would  autfiorize  the  President 
to  negotiate  an  agreement  with  Palau  in  con- 
sultation with  tfie  Congress  providing  that  the 
United  States  will  provkje  Palau  with  assist- 
ance for  enforcement  of  its  narcotics  and 
other  laws  and  prevention  and  treatment  of 
narcotics  and  otfier  substance  abuse. 

I  have  already  outlined  Patau's  drug  prob- 
lems. Diverse  Patauan  officials  have  identified 
certain  government  officials  as  tieing  involved 
with  the  trafficking. 

Section  4(b)  would  require  the  agreement  to 
specifically  descritje  the  technical  assistance, 
training,  and  equipment  to  be  provkied  for  taw 
enforcement. 

Pubtk:  Law  99-658  applied  to  Palau  tfie  pro- 
visions of  Public  Law  99-239  which  required  a 
law  enforcement  assistance  agreement  with 


the  Marshall  Islands.  These  proviskxis  intend- 
ed—but not  required— that  the  agreement 
would  specify  the  assistance  to  be  provided. 

This  intent  was  agreed  to  by  Members  be- 
cause administration  offrcials  contended  wfien 
the  provisions  were  being  drafted  that  they 
could  not  identify  the  specific  law  enforcement 
assistance  which  coukf  be  provided. 

Unfortunately,  the  agreement  does  little 
more  than  restate  the  framework  for  provkJing 
law  enforcement  assistance  that  was  con- 
tained in  the  law  itself.  The  agreement  does 
not  include  the  specifk:  commitments  of  as- 
sistance that  Congress  intended  to  have  irv 
eluded. 

Members  did  not  object  to  the  agreements 
with  the  Marshatls  because  the  law  did  not 
specifically  require  commitments  of  assistance 
and  because  there  was  not  a  strong  feeling 
that  specific  commitments  were  needed  In  the 
case  of  the  Marshalls. 

However,  some  Members  dkl  object  wtien 
the  administration  submitted  a  'framework' 
agreement  for  Palau;  this  is  because  of  the 
more  immediate  and  greater  need  for  commit- 
ments of  specific  law  enforcement  assistance 
in  Patau's  case. 

The  Pal£n  law  enforcement  agreement  was 
disappointing  because  the  administration's  ne- 
gotiators had  been  notified  that  specific  com- 
mitments would  t>e  insisted  upon  in  Patau's 
case  and  because  Palauan  leaders  had  tried 
to  have  such  commitments  included  in  tfie 
agreement. 

The  lack  of  these  commitments  was  a  prob- 
lem because  of  the  very  clear  need  for  United 
States  law  enforcement  assistance  to  Palau 
and  because  Patau's  many  requests  for  taw 
enforcement  assistance  had  tieen  ignored  by 
administration  officials  in  the  Departments  of 
Interior,  State,  and  Justice  in  recent  years. 

Chairman  Udall  and  I  introduced  legislation 
to  disapprove  the  proposed  law  enforcement 
agreement.  We  dkl  not,  however,  seek  action 
on  that  legislation  because  we  believed  that 
the  deficiency  would  more  effectively  be  dealt 
with  in  this  resolution. 

We  are  confident  that  this  sectron  will  now 
make  the  administration  determine  the  specif- 
ic law  enforcement  assistance  that  will  be  pro- 
vkied Palau— in  additkxi  to  tfiat  required  by 
other  provisions  of  this  section.  We  recognize 
that  the  administration  will  not  be  able  to  an- 
ticipate alt  assistance  that  will  be  needed  in 
the  future.  However,  we  expect  some  specif- 
ics before  the  compact  is  implemented. 

Section  4(c)  would  require  the  agreement  to 
provide  Palau  with  specific  financial  assist- 
ance for  narcotics  and  other  taw  enforcement 
and  for  prevention  and  treatment  of  narcotrcs 
and  other  substance  abuse.  At  least  $400,000 
would  be  required  to  be  provided  Palau  each 
year  in  yeans  2  through  6  ol  free  assoctatk>n 
for  this  purpose. 

These  funds  would  be  able  to  be  spent  ac- 
cording to  a  plan  developed  by  Palau  and  ap- 
proved by  the  Secretary  of  Interior,  in  consul- 
tatran  with  the  Attorney  General  and  the  Sec- 
retaries of  Health  and  Human  Servk:es,  State, 
and  Educatkjn.  The  requirement  for  Federal 
approval  would  be  included  to  ensure  that 
funds  are  planned  to  be  spent  effectively.  It 
would  not  enable  agencies  to  prevent  spend- 
ing of  this  assistance  for  reasons  not  consist- 
ent with  the  intent  of  this  legislation. 


Section  4(d)  would  authorize  grants  to  Palau 
of  $400,000  per  year  for  the  first  15  years  of 
tfie  compact  for  the  purposes  of  the  agree- 
ment required  by  this  section.  The  limiting  of 
the  guarantee  of  these  funds  to  the  five  years 
covered  by  section  4{c)  and  the  reduction  of 
the  originally  intended  amount  of  $500,000 
was  agreed  to  in  the  compromise  on  this  leg- 
islatk>n. 

Section  4(e)  would  require  the  agreement  to 
provkle  that  Palau  authorizes  U.S.  law  en- 
forcement offk:ers  to  investigate  in  Palau  in 
cooperation  with  Patauan  taw  enforcement 
agencies.  This  authority  would  only  apply  to 
ttiose  Federal  laws  which  apply  in  Palau  under 
the  compact  or  the  United  States  laws  ap- 
proving it. 

This  proviskin  is  included  for  two  reasons. 

One  is  that  Palau  would  have  to  act  at  the 
time  to  effectate  the  authority  for  United 
States  law  enforcement  officers  to  investigate 
in  Palau  that  is  contained  in  the  existing  law 
enforcement  agreement. 

The  other  reason  is  that  the  administration 
has  not  investigated  several  matters  that 
should  have  been  investigated  in  Palau  in 
recent  years.  Officials  have  blamed  this  on  a 
purported  belief  that  there  is  not  the  neces- 
sary authority  to  investigate — even  though  the 
United  States  has  full  authority  to  enforce 
laws  in  Palau. 

SECTION  5 

Section  5(a)  would  authorize  the  President 
to  negotiate  an  agreement  with  Patau  in  con- 
sultation with  the  Congress  providing  that  the 
United  States  will  assist  Palau  in  implementing 
its  public  auditor  and  special  prosecutor  laws 
and  that  Palau  will  implement  those  taws  at 
least  as  long  as  the  United  States  provides 
this  assistance. 

Patau's  constitution  establishes  the  post  of 
public  auditor  but  the  positk>n  has  not  been 
filled  for  over  a  year  and  the  office  is  under- 
funded. Tfie  last  public  auditor  was  directed  to 
investigate  Salii  political  opponents  and,  I  am 
told,  was  threatened  with  physical  harm. 

The  islands  enacted  a  law  to  establish  a 
special  prosecutor's  office  in  1985.  But  the 
position  has  never  been  fitted  and  the  office 
has  not  been  set  up. 

PreskJent  Salii  had  nominated  two  persons 
for  tfie  post.  One  was  rejected  because  he 
was  found  to  have  accepted  payment  from 
the  government  for  work  he  did  not  do.  The 
other  was  rejected  t)ecause  of  his  connec- 
tions to  furioughed  Government  wortcers  impli- 
cated in  the  intimidation  of  compact  critics. 

Section  5(b)  would  require  that  the  agree- 
ment provide  that  Palau  agrees  to  spend  not 
less  than  $100,000  annually  each  for  the  audi- 
tor and  prosecutor  offices.  This  spending 
would  be  in  addition  to  the  assistance  this 
sectron  would  require  the  United  States  to 
provkie  for  the  offices.  It  would  have  to  con- 
tinue for  at  least  the  first  5  years  of  free  asso- 
ciation. Five  years  of  free  association  because 
this  is  the  period  of  time  that  U.S.  assistance 
for  the  offices  would  be  guaranteed— although 
it  would  be  authorized  for  the  first  15  years  of 
tfie  compact. 

Palauan  leaders  have  agreed  to  make  the 
commitment  of  funds  required  by  this  provi- 
sk>n. 

The  assurances  that  this  section  would  pro- 
vkle the  auditor  and  prosecutor  are  essential 
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for  ensuring  that  these  offices  wilt  be  able  to 
carry  out  their  responsit>illties  on  an  independ- 
ent basis. 

Sectkm  5(c)  would  require  the  agreement  to 
provkJe  that  the  United  States  wilt  provkle 
technk^t  assistance  to  the  public  auditor  and 
special  prosecutor  on  a  nonreimbursable 
basis. 

To  ensure  that  requests  for  such  assistance 
cannot  be  blocked  for  political  reasons,  this 
assistance  would  be  able  to  be  requested  by 
the  auditor  or  prosecutor  as  welt  as  by  the 
Government  of  Patau  itself. 

At  a  minimum,  tfie  technk:al  assistance  tfiat 
the  United  States  must  provide  wilt  include  the 
servce  of  an  auditor  or  accountant  for  the 
office  of  public  auditor  and  the  sennces  of  an 
attorney  or  investigator  for  the  office  of  spe- 
cial prosecutor. 

These  professkinats  would  ensure  tfiat  the 
offices  have  the  expertise  needed  to  fulfill 
their  mandates.  Patauan  officials  have  already 
said  such  help  is  needed,  asked,  in  vain,  for  it 
in  tfie  past 

The  intent  is  to  ensure  that  the  Federal 
agencies  do  whatever  is  needed  to  cooperate 
with  investigafions  of  these  Palauan  authori- 
ties. This  may  include  provkling  personnel, 
equipment,  or  other  resources.  It  may  include 
collaborative  or  complementary  investigatkms. 
Sectkjn  5(d)  would  require  the  agreement 
provide  Palau  with  at  least  $300,000  annually 
for  the  public  auditor  and  special  prosecutor 
offices  for  at  least  the  first  5  years  of  free  as- 
sociation; $100,000  of  these  amounts  would 
be  required  to  be  spent  annually  on  each 
office.  The  addifionat  $100,000  per  year  would 
be  required  to  tie  divided  between  the  two  of- 
fk:es  by  Palau. 

When  combined  with  the  at  least  $100,000 
annually  that  this  section  would  require  that 
Palau  commit  to  providing,  this  provisk)n 
would  ensure  that  each  has  a  budget  that  Pa- 
tauan officials  agree  is  needed  for  effective 
operation. 

Sectron  5(f)  would  require  the  Presklent  to 
take  action  in  the  event  that  Palau  does  not 
maintain  public  auditor  and  special  prosecutor 
offices  as  it  would  commit  to  under  this  sec- 
tion. 

The  Presklent  would  initially  have  to  take 
the  conference  and  dispute  resolution  steps 
outlined  in  the  compact.  These  involve:  the 
two  governments  confening;  referral  to  arbi- 
tration if  the  dispute  is  not  resolved  within  90 
days:  naming  of  3  arbitrators  within  a  total  of 
45  days;  and  an  artMtration  decision  within  30 
days,  unless  a  longer  period  is  mutually 
agreed  to. 

The  President  would  have  to  take  further 
actrons  if  Palau  did  not  implement  its  pubtk: 
auditor  and  special  prosecutor  laws  after  an 
arbitration  panel  determined  that  it  was  not 
doing  so.  For  180  days,  he  would  have  the 
latitude  to  determine  wfiat  actions  should  be 
taken  to  obtain  compliance  by  Patau. 

If  he  still  has  tieen  unsuccessful  in  obtainkig 
compliance  after  this  period,  the  Presklent 
would  be  required  to  either  withhold  funds  or 
suspend  the  guarantee  of  assistance  this  leg- 
islation and  the  compact  would  provide  Palau. 
Suspending  tfie  guarantee  would  not  neces- 
sarily prevent  funding  from  tieing  provided. 
But  it  would  prevent  Patau  from  having  the  re- 


l»-059  0-8»-24  (PL  20) 


r\^tnKn»  /?    1QB0 


29020 


CONGRESSIONAL  RECORD— HOUSE 


October  6,  1988 


October  6,  1988 


CONGRESSIONAL  RECORD— HOUSE 


29021 


course  to  the  United  States  to  provide  guaran- 
teed funds  ttiat  the  compact  would  provide. 

We  agree  with  ttw  leaders  of  Palau  who  say 
that  ttiese  procedures  are  essential  for  ensur- 
ing that  the  public  auditor  and  special  pros- 
ecutor laws  are  faithfully  executed  and  for  en- 
sunng  that  the  auditor  and  prosecutor  laws 
are  faithfully  executed  and  the  problems  they 
are  Intended  to  address  are  thoroughly  inves- 
tigated. 

Let  me  just  outline  some  examples  of  tfie 
matters  which  should  be  investigated  in  Palau. 

In  October  1987,  President  Salii  entered 
Into  a  contract  with  a  company  formed  by  his 
counsel  and  an  assistant  attorney  general 
granting  the  company  the  exclusive  right  to 
produce  and  sell  coins  and  medals  for  Patau. 

These  same  officials  were  also  awarded  a 
noncompetitive  contract  by  Salii  to  plan  a  new 
capital  for  Palau  and  lease  It  back  to  the  gov- 
ernment This  agreenr>ent  was  made  in  spite  of 
the  fact  ttwt  a  government  commission  had 
been  established  to  plan  the  capital.  The 
United  States  has  provided  the  government 
S3  mMion  for  a  new  capital  in  Palau. 

In  both  cases,  the  contract  was  approved 
by  the  assistant  attorney  general  who  was  a 
four>der  of  the  company. 

Secret  Service  and  Palauan  officials  have 
reported  that  counterfeit  United  States  curren- 
cy produced  in  the  Philippines  has  been  circu- 
lated In  Palau.  Wtien  an  agent  of  ttie  United 
States  Secret  Service  went  to  Palau  to  investi- 
gate, he  was  told  t>y  the  ttien  attorney  general 
that  this  was  a  local  matter  and  that  it  had 
been  taken  care  of  already. 

When  Senate  President  Koshiba  asked 
Trust  Territory  High  Commissioner  Janet 
McCoy  to  have  allegations  regarding  tt>e  circu- 
lation of  counterfeit  mor>ey  in  Palau  investigat- 
ed— including  t>y  ttie  Filipino  makJ  of  tfie  ttien 
attorney  general— tfie  matter  was  referred 
back  to  the  attorney  general. 

An  associate  of  a  goverrKjr  considered  a 
Salii  political  opponent  and  challenger  of  the 
compact  was  charged  with  substituting  coun- 
terfeit currerx:y  for  valid  currency  in  connec- 
tion ¥Mth  the  distribution  of  funds  for  education 
on  the  compact. 

It  was  later  shown  in  court  ttiat  ttie  gover- 
nor's associate  tiad  been  framed.  The  framed 
man  was  also  later  statibed  by  a  Sain  public 
relations  aide 

Four  of  Palau's  sixteen  state  governments 
have  entered  into  contracts  with  Japanese 
firms  for  road  and  water  projects  at  a  total 
cost  of  about  $26  million.  A  fifth  state  has  ne- 
gotiated a  similar  contract. 

The  states,  which  are  pnmanly  funded  by 
ttie  natkxial  government,  lack  ttie  funds  to  pay 
for  ttie  project.  The  national  government  pro- 
vided a  total  of  just  $2.1  million  to  all  16 
states  in  fiscal  year  1 966. 

In  January  1986,  President  Salii  signed  a 
conditional  guarantee  tor  one  of  ttie  debts  It 
totals  about  $8  million — based  on  cunent 
yen/ dollar  exctiange  rates— and  is  for  a 
project  that  has  already  been  completed.  The 
contractor  lias  said  he  is  waiting  for  the  com- 
pact to  take  effect  to  seek  payment. 

Between  April  and  August  1986,  Salii  signed 
conditional  guarantees  for  ttie  three  ottier 
projects  winch  have  a  total  cost  of  aiXHJt  $1 8 
mMion. 


President  Salii  cut  through  governmental 
redtape  to  award  a  foreign  tiusiness  permit  to 
Gary  S.  Camm  In  March  1987,  so  Camm 
could  set  up  an  air  ctiarter  business. 

Government  officials  also  ordered  rockets 
and  other  weapons  from  Camm,  wtio  is  sus- 
pected by  tfie  State  Department  of  being  an 
arms  and  drug  trafficker  and  has  communicat- 
ed that  to  Palau. 

Less  ttian  a  month  after  Salii  approved 
Camm's  permit  Camm  was  arrested  in  the 
Philippines  for  alleged  drug  and  arms  traffick- 
ing. Under  police  questioning,  he  reportedly 
admitted  tieing  in  ttie  Philippines  as  a  "hitman 
out  on  a  mission  to  kill  a  group  of  foreign  na- 
tionals." 

Officers  of  a  Califomia  company  ttiat  had 
obtained  nghts  to  mine  in  one  of  Palau's 
states  said  they  were  tokj  by  President  Salii's 
counsel  that  ttiey  would  only  be  able  to  obtain 
the  required  foreign  investor's  lk»nse  if  ttiey 
gave — with  no  compensation — part  ownership 
in  their  venture  to  another  company. 

A  message  to  the  Califomia  company  from 
ttie  other  company  stated  ttiat  "Ttie  Presi- 
dent's Office  has  advised  us  ttiat  you  must 
negotiate  a  transfer  of  our  Interests.  *  *  * 
Sanctions  against  your  company  have  been 
delayed  *  *  *  pending  negotiations  with  our 
company  "  According  to  the  message,  ttie 
President's  Office  was  to  receive  a  copy. 

Again  these  are  just  some  of  ttie  matters  in 
Palau  wtiich  need  to  be  investigated.  They  are 
typical  of  ottier  inckJents  or  allegations  of 
questionable  activity  that  our  investigation  has 
turned  up.  Ttiere  are,  tiowever,  by  no  means  a 
compretiensive  list  of  ttiese  matters. 

GAO  Investigators  have  found  ttiat  Palau's 
Attorney  General's  office  has  initiated  no  in- 
vestigations in  response  to  the  allegations  of 
improper  use  of  funds  and  misconduct  by  gov- 
ernment officials  that  It  has  received. 

GAO  investigators  also  found  ttiat  a  former 
attorney  general  himself  was  paid  t)y  compa- 
nies to  prepare  their  applications  for  govern- 
ment tHJSiness  permits  while  serving  as  attor- 
ney general.  He  used  government  resources 
to  do  this. 

GAO  investigators  have  concluded  that 
Palau  needs  a  special  prosecutor  Independent 
of  the  attorney  general  to  respond  to  allega- 
tions of  government  misconduct  and  misuse 
of  funds 

SECTION  6 

Section  6  would  amend  section  104(e)  of 
Public  Law  99-658.  the  act  whk:h  approved 
the  compact  sutiject  to  ttie  condition  that  an- 
other law  be  enacted  to  approve  Its  effective- 
ness. 

The  existing  law  sought  to  apply  the  immu- 
nity from  suits  in  United  States  courts  that 
Palau  would  have  under  the  compact  to  litiga- 
tion against  Palau  tor  payment  for  power  facili- 
ties constructed  by  a  now  defunct  British  firm. 
International  Power  Systems  Company 
(IPSECO). 

A  Federal  district  court  has  found  that  the 
law  dkl  not  immunize  Palau  from  ttie  debt 
action  and  that  Palau  owes  a  now  estimated 
$46  million  for  the  facilities  to  the  banks  that 
guaranteed  ttie  k>an  for  ttie  purchase. 

This  provision  would  repeal  the  apparently 
unconstitutional  retroactive  application  of  im- 
munity as  the  President  has  requested.  It 
would  also,  however,  prevent  ttie  use  of  com- 


pact or  other  U.S.  assistance  to  satisfy  ttie 
debt  with  two  exceptions. 

One  exception  Is  ttiat  Palau  would  be  au- 
ttiorized  to  use  compact  funds  for  capital  im- 
provements and  tor  energy  needs  (ttie  energy 
funds  that  are  other  ttian  the  one-quarter  of 
reserved  for  areas  not  served  by  ttie  IPSECO 
plant)  to  pay  ttie  debt. 

Compact  sectkm  212(b)  provides  ttiat  Palau 
will  receive  $36  million,  adjusted  for  inflatk>n, 
for  capital  Improvements  at  ttie  t>eginning  of 
free  association.  This  amount  Is  now  estimat- 
ed to  be  atXKit  $46  million. 

Compact  section  211(b)  provides  that  Palau 
will  receive  $2  million  per  year,  adjusted  for  In- 
flation, In  years  2  through  15  of  free  associa- 
tion for  energy  needs.  This  amount  is  estimat- 
ed to  be  about  $27  millk>n,  not  including  the 
one-quarter  of  ttie  funds  reserved  for  the 
energy  needs  of  areas  not  served  by  the 
IPSECO  plant  is  estimated  to  be  about  $27 
million. 

The  ottier  exception  would  apply  if  Palau 
and  the  banks  finalize  a  preliminary  settlement 
of  the  $46  millkjn  debt  for  $32  million.  In  this 
event,  all  of  the  energy  funds  that  Palau  is  to 
receive  under  the  compact  would  be  provided 
Palau  at  the  beginning  of  fiscal  year  1990. 
Palau  couki  use  $28  millk>n  of  these  "acceler- 
ated "  energy  funds  and  $4  million  of  the  cap- 
ital improvements  funds  to  satisfy  ttie  debt 

The  acceleration  would  provide  Palau  with 
an  estimated  $37  millkin  for  energy  needs  in 
fiscal  year  1990.  The  approximately  $9  million 
difference  between  this  amount  and  the  $28 
million  which  would  be  used  for  the  IPSECO 
plant  debt  would  have  to  be  used  to  meet 
other  energy  needs. 

The  first  exception  is  essentially  the  provi- 
sion approved  by  the  other  body  and  ttie  For- 
eign Affairs  Committee.  It  was  supported  by 
the  administration,  the  banks,  and  the  late 
President  Salii,  who  took  apparently  unjustified 
$200,000  from  IPSECO. 

Salii  was  prepared  to  commit  Palau  to  pay 
the  banks  an  estimated  $56.3  million  of  com- 
pact funds.  But  It  was  so  wkjely  opposed  in 
Palau  that  it  could  have  prevented  the  com- 
pact's approval. 

Palau's  House  of  Delegates  adopted  a  res- 
olution opposing  ttie  provision  immediately 
after  learning  that  the  Foreign  Aftairs  Commit- 
tee have  approved  it.  Palau's  Senate  Presi- 
dent said  that  his  chamber  was  prepared  to 
do  likewise. 

The  sponsors  of  House  Joint  Resolution 
597  also  opposed  this  proposal  tiecause  it 
would  eat  up  most  of  the  capital  improve- 
ments and  energy  funds  Palau  would  receive 
under  the  compact  The  $46  milton  IPSECO 
debt  is  only  half  of  the  capital  improvements 
debts  which  appears  to  have  been  run  up  for 
Palau  under  U.S.  trusteeship  administration. 

Even  with  this  debt  Palau  still  has  tremen- 
dous capital  improvements  and  energy  needs. 
Much  of  ttie  islands  are  still  unelectrified  in 
this  day  and  age,  ttie  tiospital  Is  in  abysmal 
condition,  and  so  forth. 

In  addition  to  today's  needs  for  basic  infra- 
structure, Palau  will  have  more  needs  in  the 
future  years  of  free  associatkMi.  It  cannot 
afford  the  proposal  to  simply  allow  Palau  to 
use  its  capital  improvement  and  energy  funds 
to  pay  the  IPSECO  debt. 


House  Joint  Resolution  597  initially  pro- 
posed a  Federal  loan  to  Palau  so  that  it  could 
pay  off  the  IPSECO  debt  for  a  negotiated 
amount  wkhin  range  of  the  plant's  value.  Be- 
cause the  administration  ol^ected  to  a  loan, 
interested  memtiers  of  the  Interior  and  Insular 
Affairs  Committee  agreed  to  an  alternative 
based  on  the  proposal  of  a  member  of  the 
Foreign  Affairs  Committee.  It  would  have  limit- 
ed the  amount  of  energy  and  capital  improve- 
ment funds  ttiat  Palau  coukJ  have  used  to  pay 
the  debt  to  $3  million  annually,  unless  Palau 
decided  it  wanted  to  use  more. 

This  altamative  was  also  opposed  by  tfie 
administralbn,  the  banks  involved  and  Palau. 
The  banks  were  opposed  because  they  felt 
that  the  $45  million  ttiey  would  receive  over 
15  years  was  too  little;  they  are  said  to  have 
wanted  an  estimated  $62  million  if  the  payout 
were  to  be  over  15  years.  Palau  was  opposed 
because  it  said  It  could  not  afford  to  pay  $3 
million  more  per  year. 

The  provision  in  the  substitute  was  devel- 
oped as  an  alternative. 

It  is  certainly  a  compromise  because  ttie 
first  way  It  provides  that  Palau  could  use  com- 
pact funds  to  pay  the  debt — through  the  cap- 
ital improvement  and  energy  funds — still  con- 
cerns us. 

It  is  the  Intent  of  this  part  of  the  compro- 
mise that  tiese  funds  couM  only  be  used  to 
pay  the  debt  if  Palau  desires  to  use  them  and 
makes  such  a  decision  local  law. 

Because  of  the  large  amounts  of  compact 
assistance  that  this  exception  would  make 
available  to  pay  ttie  debt,  we  would  not 
expect  Palau  to  approve  the  compact  unless 
the  settlement  anticipated  in  the  exception 
were  finalized. 

Palau's  leaders  have  already  told  us  that 
ttiey  would  not  call  a  vote  until  such  a  settle- 
ment were  final.  I  would  urge  them  not  to  take 
the  risk  of  approving  the  compact  without  this 
settlement. 

To  do  so,  would  be  to  jeopardize  ttie  much 
larger  amounts  of  compact  funds  that  might 
have  to  be  used  to  pay  the  debt 

The  settlement  provided  for  by  this  sectkin 
is  the  best  solution  to  this  difficult  problem 
that  has  tieen  devised  so  far  and  It  is  fair. 

The  banks  would  forgo  well  over  $14  million 
in  principal  and  interest  by  the  time  ttiat  they 
are  pakj. 

Palau  would  give  up  wtiat  may  be  meritori- 
ous legal  challenges  to  the  fairness  of  the 
IPSECO  daal  which  have  not  been  raised  to 
date  in  the  litigatkin  on  tfie  debt  President 
Salii  did  not  have  Palau's  lawyers  raise  ttiese 
arguments,  partknjiarly  ttiose  related  to  issues 
of  fraud.   . 

The  acceleration  woukj  not  increase  the 
total  amount  of  money  that  Palau  is  guaran- 
teed to  receive  under  tfie  compact.  But  it 
would  allow  Palau  to  use  a  lot  less  compact 
money  to  settle  the  debt  than  woukJ  the  pro- 
posal approved  by  the  Senate  and  the  For- 
eign Affairs  Committee.  It  wouM  enatile  Palau 
to  devote  the  substantial  amounts  saved  to  its 
other  substantial  needs. 

Palau  would  wind  up  paying  for  the  IPSECO 
plant:  but  it  would  only  pay  an  amount  that  ap- 
pears to  be  atiout  wtiat  a  fair  price  for  it  wouki 
have  been,  adjusted  for  inflation  between  ttie 
time  of  the  loan  and  the  time  of  repayment. 


SECTION  7 

Section  7  would  authorize  the  President  to 
negotiate  an  agreement  with  Palau  in  consul- 
tation with  the  Congress  under  whkih  Palau 
would  agree  to  submit  information  what  was 
omitted  from  its  development  plan  to  the 
United  States. 

A  plan  is  required  by  the  compact  and  the 
law  which  conditionally  approved  it  The  pri- 
mary purpose  of  the  required  submisskin  is  to 
ensure  ttiat  the  United  States  agrees  with  how 
Palau  intends  to  spend  compact  assistance. 

The  plan  which  was  submitted  by  President 
Salii  and  accepted  by  the  administration  did 
not,  however,  meet  the  requirements  of  the 
law. 

An  administration  task  force  identified  three 
defkaencies  in  the  plan.  First,  was  that  it  did 
not  cover  the  first  5  years  of  the  compact. 
Tfie  second  was  that  it  did  not  list  the  public 
sector  projects  to  be  financed  with  United 
States  assistance  in  priority  order.  The  third 
was  that  it  did  not  specifically  describe  the  pri- 
vate sector  projects  to  be  financed  with 
United  States  assistance. 

To  this  list,  we  would  add  a  fourth  deficien- 
cy: it  does  not  outline  how  existing  capital  im- 
provement debts— nearing  $100  million  tje- 
tween  Palau's  central  and  State  govern- 
ments— would  be  paid. 

Ttie  administration  decided  to  approve  the 
plan  last  year  in  spite  of  its  deficiencies.  This 
was  biecause  the  Salii  administration  that  the 
omitted  information  would  tie  provided  to  ttie 
United  States. 

This  information  still  has  not  been  received, 
however.  Further,  we  have  leamed  that  Pa- 
lauan congressional  approval  of  the  plan  was 
obtained  through  pressure  and  was  not  thor- 
ough. 

Chairman  Udall  and  I  had  introduced  legis- 
lation to  require  submission  of  this  required  in- 
formation. Our  purpose  was  to  point  out  the 
plan's  deficiencies.  We  did  not  seek  action  on 
this  legislation,  however,  tiecause  we  tielieved 
that  it  would  be  more  effective  to  address  this 
problem  through  this  resolution. 

SECTION  8 

Section  8(a)  would  require  the  United  States 
to  provide  Palau  with  the  amount  up  to  $5  mil- 
lion for  medical  facilities  that  is  marked  by 
Palau.  These  funds  would  have  to  be  provided 
in  fiscal  year  1990.  This  provision  would  also 
require  approval  of  Palau's  plans  for  a  new 
fiospital  by  the  Secretary  of  the  Interior,  in 
consultatkin  with  the  Secretary  of  Health  and 
Human  Services. 

The  current  hospital  is  far  from  decent  and 
probably  cannot  be  made  adequate  for  any 
reasonable  amount.  Palau  wants  to  build  a 
new  hospital  to  replace  it.  Palau  is  the  only 
one  of  what  had  tieen  six  districts  of  the  taist 
territory  without  a  new  hospital. 

Most  of  the  existing  hospital  building  was 
not  designed  to  serve  as  a  hospital.  It's  poor 
quality  construction  defies  maintenance.  There 
is  almost  no  functional  plumbing  and  ttie  elec- 
trical wiring  is  unsafe.  The  roof  leaks  and  the 
windows  are  inoperable. 

There  is  practically  no  diagnostic  or  thera- 
peutk:  equipment  and  all  laboratory  tests  must 
be  done  manually. 

Palau's  estimates  for  the  new  hospital 
exceed  $20  million.  The  Interior  Department, 


by  contrast  believes  that  an  adequate  facility 
can  be  developed  for  $10  millkm. 

The  Congress  has  already  appropriated  $10 
millk>n  for  the  hospital.  But  proof  that  the 
amount  Is  not  enough  is  suggested  tiy  tfie  fact 
that  Palau  has  not  used  this  money.  If  $10 
millkxi  were  adequate,  Palau  certainly  would 
have  built  the  hospital  it  so  desperately  needs. 
The  Interior  Department  bases  its  conten- 
tion that  $10  millksn  is  adequate  by  asserting 
that  it  is  the  approximate  value  of  the  hospital 
built  in  the  Marshalls. 

The  subcommittee  staff  has  inspected  the 
Marshalls  hospital  and  has  advised  us  that  it 
would  not  meet  Palau's  needs.  The  Marshalls 
hospital  is  prefabricated  constructk^n  that  will 
not  stand  the  test  of  time  in  Palau. 

The  Interior  Department's  positnn  is  remi- 
niscent of  the  position  it  has  taken  so  many 
ottier  times  when  the  issue  of  funding  an  insu- 
lar area  medk^al  facilities  tias  come  up.  Interi- 
or has  only  wanted  to  fund  low-cost  facilities, 
not  the  kind  of  hospital  that  citizens  of  ttie 
States  enjoy  and  expect 

I  had  to  face  this  approach  in  the  case  of 
the  islands  I  am  privileged  to  represent  In 
each  such  case,  the  Congress  has  deckled 
that  insular  residents  deserve  medk:al  facilities 
we  would  be  willing  to  have  our  own  loved 
ones  in  if  the  need  arose. 

The  sponsors  of  House  Joint  Resolution 
597  has  been  willing  to  provkJe  Palau  with  the 
amount  of  additional  money  needed  for  a  new 
hospital  estimated  at  the  time  tfie  resolutk>n 
was  introduced:  $9.3  milton.  Because  this 
funding  was  opposed  by  the  administration 
and  some  Memtiers,  we  have  compiromised 
with  them. 

The  failure  of  United  States  trusteeship  ad- 
ministration to  develop  decent  medical  facili- 
ties—and other  basic  infrastructure — has  been 
a  reason  that  some  Palauans  have  opposed 
the  compact  in  ttie  past.  It  has  also  required 
Palau  to  send  an  inordinate  numt}er  of  people 
off-island  for  medical  care. 

Palau's  local  government  has  been  forced 
to  tiear  the  cost  of  these  medical  referrals. 
Because  the  expenses  have  exceeded  local 
revenues,  it  currently  owes  an  estimated  $1.6 
million  for  essential  medk:al  treatment 

The  financial  burdens  of  medrcal  referral 
costs  are  so  great  that  Palau  is  now  requiring 
the  ill  person  to  pay  it  $2,000  to  be  sent  oft- 
island  for  essential  treatment 

Medk:al  debts  incurred  while  the  United 
States  administered  ttie  trusteeshiip  have  also 
tieen  a  serious  problem  for  the  Federated 
States,  whrch  owes  some  $4  million  for  this 
purpose,  and  the  Marshalls,  whk:h  owes  $2 
million  for  it 

One  of  the  tragedies  of  U.S.  adminlstratkin 
of  the  trusteeship  in  recent  years  is  ttiat  ade- 
quate medical  servk:e  and  health  insurance 
were  not  developed.  It  is  unfortunate  that  the 
governments  of  Micronesia  themselves  have 
tieen  forced  to  try  to  pay  for  medical  treat- 
ment for  their  people  in  the  United  States. 

In  additkin  to  financial  burdens,  the  debts 
raise  the  specter  of  medical  treatment  tieing 
denied.  This  situation  would  tie  deplorable  and 
mean  that  the  United  States  was  not  living  up 
to  its  specific  trusteeship  obligatkin  to  ensure 
decent  medical  care  for  ttie  people  of  the  ter- 
ritory. 
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Because  these  debts  were  incurred  during  a 
time  of  United  States  responsibility  and  be- 
cause United  States  inaction  was  responsibie 
for  them,  the  law  which  approved  the  compact 
with  the  Federated  States  and  the  Marshalls 
dvacted  that  the  United  States  provide  those 
insular  areas  with  ttie  amounts  needed  to  pay 
medk^al  referral  debts  incurreo  before  Sep- 
tember 1.  1985.  The  law  which  conditionally 
approved  the  compact  with  Paiau  applied  this 
provision  to  Palau  as  well. 

These  laws  did  not,  however,  guarantee 
tftat  medical  referral  funding  would  be  provid- 
ed and  it  has  not  been.  Further,  since  the 
compact  was  not  implemented  with  tfw  Mar- 
shalls until  October  21,  1986,  and  was  not  im- 
plemented with  the  Federated  States  until  No- 
vember 3,  1986,  and  since  ttra  compact  with 
Palau  is  still  not  implemented,  there  is  a  gap 
between  the  intervjed  coverage  of  the  existing 
taw  and  the  time  wtien  United  States  trustee- 
ship responsibilities  are  relir>quished. 

Section  8(b)  would,  therefore,  require  the 
United  States  to  settie  the  still  outstanding 
medical  referral  debts  of  tfie  Federated 
States,  the  Marshalls,  and  Palau  to  both 
public  arxj  private  institutions.  These  dates 
would  have  to  be  settled  through  the  respec- 
tive effective  dates  of  tt>e  compacts.  This  pro- 
vision would  eruible  the  United  States  to  settie 
tt>ese  debts  by  tt>e  payment  of  furxls  to  tfie 
goverrwnents  or  the  creditors,  or  ttwough  inter- 
agency ti'ansactions  in  the  case  of  debts 
owed  to  Federal  hospitals. 

Tt>e  essential  requirement  of  this  provision 
is  ttiat  tt>e  approximately  $7.5  million  in  out- 
standing debts — or  wfuitever  sf^ll  owed  if  it  is 
actually  anott>er  amount— must  finally  be  paid. 
The  sad  legacy  of  tfw  biisteeship  medical  re- 
ferral program  must  finally  be  thought  to  an 
erxl. 

SECTiofia 

The  compact  with  the  Federated  States  and 
the  Marshalls  and  tt>e  law  which  approved  It 
provided  for  the  United  States  to  audit  sperKJ- 
ing  of  all  United  States  assistar>ce.  This  provi- 
sion was  applied  to  Palau. 

Both  the  executive  branch  and  the  General 
Accounting  Office  were  given  audit  responsi- 
t)ilities.  The  intent  of  existing  law  was  that 
GAO  would  audit  compact  assistance  on  a 
regular  t>asis. 

GAO,  however,  has  passed  on  tf>e  annual 
audit  responsit>ilittes  to  tf>e  Interior  Depart- 
ment inspector  general.  That  office  has  al- 
lowed ttiem  to  t>e  exercised  by  a  contractor 
selected  by  tfie  governments  of  the  freely  as- 
sociated states. 

This  arrangement  does  not  ensure  tfiat  Fed- 
eral interests  are  served  by  the  auditors.  Al- 
ttKHigh  arrangements  t>etween  the  State  De- 
partment and  the  freely  associated  states  are 
said  to  require  Federal  certification  of  ttie  pn- 
vately  coriducted  audits,  a  statutory  assign- 
ment would  provide  greater  assurance  that 
the  audits  will  be  closely  examined  to  protect 
Federal  interest. 

Section  9,  tfierefore,  would  require  the 
President  to  certify  tfiat  the  audits  of  compact 
assistartce  corxlucted  by  executive  brarKh 
agerK^ies  meet  tfie  requirements  of  the  law 
The  intent  of  ttws  requirement  is  to  ensure  that 
a  Federal  official  is  fully  responsible  for  deter- 
mining whether  compact  assistance  has  t)een 
spent  properly.   Administration   officials   sug- 


gested tfiat  the  President  was  the  appropriate 
official. 

SECTION  10 

One  of  the  most  important  reasons  for  tf>e 
opposition  wtiich  has  prevented  Palau's  ap- 
proval of  the  compact  in  tfie  six  referenda  on 
it  to  date  are  concerns  related  to  tfie  use  of 
land  in  Palau  by  the  United  States  military. 

As  I  have  noted,  Palau  would  be  required  to 
make  land  designated  by  the  United  States 
available  for  United  States  military  use  under 
the  compact  unless  it  can  provide  acceptable 
alternatives. 

In  all  probability,  any  land  needed  would  be 
privately  held.  Palau's  constitution  requires  the 
local  government  to  pay  fair  value  for  any 
such  land  acquired:  but  no  provision  has  t>een 
made  in  the  compact  to  help  Palau  acquire 
private  property.  The  compact  only  provides 
$5.5  million  for  tfie  impact  of  United  States 
use  of  land. 

Ck>mpact  critics  have  been  concerned  that 
Palau's  Government  would  not  have  the  re- 
sources to  meet  this  constitutional  require- 
ment. Palau's  Supreme  Court  has  identified 
Uiis  conflict  as  possibly  being  tfie  biggest  con- 
flict between  tfie  compact  and  Palau's  consti- 
tution. 

Expressed  United  States  military  interest  in 
land  in  Palau  has  primarily  related  to  land  for 
ti-aimng  exercises.  Additionally,  relatively  small 
areas  are  designated  for  use  in  a  subsidiary 
agreement  to  the  compact. 

But  tiecause  Palau  clearly  figures  into  most 
scenarios  for  alternatives  to  tfie  Important 
United  States  naval  and  air  t>ases  in  the  Phil- 
ippines, tfiere  is  concern  in  Palau  that  much 
larger  areas  of  the  islands  might  be  used  in 
the  future.  Administration  officials  coyly  say 
that  tfiere  are  no  present  plans  to  develop 
bases  in  Palau. 

The  Island  of  Babelthaup  Is  the  most  proba- 
ble location  for  potential  United  States  interest 
in  tfie  future.  Although  It  Is  Palau's  largest 
Island,  it  is  only  sparsely  populated  at  present. 

Fighting  during  World  War  II  caused  some 
islanders  to  move  away  from  Babelthaup.  Be- 
cause of  this,  tfiere  are  conflicting  claims 
atxxjt  ownership  of  property  there.  Some 
compact  cntics  are  afraid  that  tfiese  claims 
would  tie  overlooked  by  Palau's  Government 
in  meeting  United  States  land  demands  under 
the  compact. 

Members  of  the  Interior  and  Insular  Affairs 
Committee  believed  that  these  concerns 
needed  to  be  squarely  faced  when  tfie  legisla- 
tion conditionally  approving  the  compact  was 
being  considered  in  1 986.  But  opposition  from 
the  administration  and  some  otfier  Members 
led  to  inadequate  provisions  to  address  tfiese 
corKerns  in  the  1 986  law 

The  one  provision  of  House  Joint  Resolu- 
tion 597  that  Palau's  united  leadership  be- 
lieves needs  to  t)e  strengthened  is  the  section 
regarding  this  matter  The  substitute  Includes 
language  that  we  worked  out  with  their  repre- 
sentatives as  well  as  representatives  of  the 
administration  and  the  Foreign  Affairs  Commit- 
tee. 

Section  10(a)  would  recognize  tfiat  tfie  Gov- 
ernment of  Palau  will  t)e  txxjnd  by  its  constitu- 
tion to  provide  fair  payment  for  private  land 
tfiat  tfie  United  States  might  require  Palau  to 
provide  if  for  military  purposes  under  the  com- 
pact. 


Section  10(b)  would  require  tfie  President  to 
enter  into  agreements  with  Palau  regarding  fi- 
nancial assistance  to  tfiat  Government  if 
Palau  determines  that  it  does  not  have  the 
funds  it  needs  to  acquire  land  for  United 
States  military  use  under  tfie  compact. 

Section  10(c)  woukj  require  the  financial  as- 
sistance that  tfie  United  States  woukj  provide 
Palau  under  subsection  (b)  to  be  based  on  in- 
dependently verified  appraisals  of  land  value, 
other  actual  costs,  or  other  indications  of  fair 
value. 

Section  10(d)  woukJ  autfiorize  the  President 
to  extend  the  60-day  period  that  Palau  has  to 
make  land  available  to  tfie  United  States 
under  the  compact.  Wfien  read  in  conjunction 
with  other  provisions  of  tfiis  section,  this  is  in- 
tended to  provkle  Palau  with  wfiatever  time 
wfiatsoever  it  needs  to  obtain  land  for  United 
States  military  use. 

Tfie  provisions  of  this  section  stvxjld  pro- 
vkle  assurance  to  tfie  people  of  Palau  that  in 
auttiorizing  the  compact  to  be  implemented, 
the  United  States  intends  tfiat  their  land  will 
not  be  taken  or  used  unless  tfiey  receive  fair 
compensation  for  it. 

SECTION  11 

Section  11  woukf  require  tfie  United  States 
to  provkle  Palau  with  $800,0(X)  to  renovate  or 
replace  its  jail. 

This  facility  is  In  deptorable  condition  and  is 
severely  overcrowded.  According  to  the  Gen- 
eral Accounting  Office  investigators,  1  year 
ago  tfie  jail  fiad  more  tfian  four  times  tfie 
number  of  prisoners  it  was  meant  to  fiouse.  It 
was  declared  unfit  by  a  court  in  1983. 

Plans  for  a  replacement  facility  are  estimat- 
ed to  cost  between  $1.4  and  $1.6  millK>n.  Half 
of  this  cost  is  a  small  amount  to  pay  to  help 
improve  law  enforcement  in  Palau. 

SECTION  12 

When  the  legislation  to  approve  the  com- 
pact with  the  Federated  States  and  the  Mar- 
shalls was  being  conskjered,  administration 
officials  wanted  the  Department  of  State  to 
have  primary  responsibility  for  freely  associat- 
ed state  matters.  Department  of  the  Interior 
offk:ials,  however,  privately  asked  that  their 
Department  continue  to  have  major  responsi- 
bility for  the  areas  that  it  been  fully  responsi- 
ble for  under  the  trusteeship. 

Tfie  compromise  reacfied  at  that  time  pro- 
vided responsibility  for  both  Departments.  The 
State  Department  was  to  have  responsibility 
for  contacts  t)etween  the  executives  of  tfie 
United  States  and  the  freely  associated 
states.  Tfie  Interior  Department  was  to  have 
responsitiility  for  all  U.S.  financial  and  program 
assistance  to  the  freely  associated  states. 

Since  the  compacts  with  the  Federated 
States,  the  Marshalls,  and  Palau  guaranteed 
to  provide  the  freely  associated  states  atxHJt 
$3  billion  over  a  15-year  period,  the  Interior 
Department's  role  was  Intended  to  tie  a  signif- 
icant one. 

It  was  intended  that  the  Interior  Department 
station  personnel  in  tfie  freely  associated 
states  to  provkle,  coordinate,  and  oversee  the 
technk:al,  financial,  and  program  assistance 
tfiat  tfiey  would  receive  under  free  assoda- 
tkjn. 

Because  of  the  State  Department's  respon- 
sit>ilities.  Interior's  field  personnel  were  to  tie 
part  of  teams  fieaded  by  the  U.S.  representa- 


tives to  the   freely  associated  states, 
would  be  State  Department  employees. 

The  State  Department  has  assumed  its  role 
in  the  freely  associated  states  with  vigor;  but 
tfie  Interior  Department  has  not  met  its  re- 
sponsibilities. Even  tfie  Defense  Department 
has  acted  to  fulfill  its  responsibilities  more  dili- 
gently tfian  tfie  Interior  Department. 

The  State  Department  has,  for  example,  set 
up  offices  and  assigned  personnel  to  each  of 
tfie  two  existing  freely  associated  states  and 
has  already  assigned  personnel  and  set  up  an 
office  in  Palau.  The  Defense  Department  has 
also  assigned  personnel. 

But  there  is  no  full-time  Interior  Department 
officer  to  provide  assistance  In  Palau,  where 
the  Interior  Department  has  full  governing  re- 
sponsibilities. And,  there  are  no  Interior  De- 
partment personnel  in  the  Federated  States  or 
the  Marsfialls. 

The  Stale  Department  has  also  set  up  an 
aggressive  interagency  office  on  freely  associ- 
ated state  affairs.  Headed  by  a  State  Depart- 
ment offk:er,  it  is  intended  to  have  Deputy  Di- 
rectors from  the  Interior  and  Defense  Depart- 
ments. Only  the  Defense  Department  has  as- 
signed a  Deputy  Director,  fiowever. 

Tfie  lack  of  an  Interior  Department  repre- 
sentative in  Palau  is  particularly  botfiersome 
tiecause  the  Secretary  of  the  Interior  prom- 
ised tfie  subcommittee  many  months  ago  that 
such  an  official  woukf  tie  assigned.  Also  irk- 
some because  funds  have  been  appropriated 
for  this  purpose. 

The  Interior  Department  now  only  makes  an 
occasional  effort  to  carry  out  responsibilities  In 
Palau  through  visiting  personnel.  It  plans  to  do 
no  more  than  this  in  the  federated  states  and 
the  Marsfialls. 

Interior  officials  try  to  suggest  tfiat  relatively 
minor  differences  betiween  Members  of  tfiis 
House  and  Members  of  ttie  otfier  body  are 
the  reason  that  the  Interior  Department  has 
not  deployed  assistance  personnel  in  Micro- 
nesia. But  these  differences  are  minor  and  sire 
easily  resolvable.  They  do  not  justify  a  failure 
to  act  year  in  and  year  out. 

The  Interior  Department's  failures  to  act  in 
this  area  have  forced  the  State  Department  to 
carry  out  a  number  of  the  Interior's  responsi- 
bilities In  Palau  and  tfie  freely  associated 
states. 

Interior's  policy  on  the  matter  is  penny-wise 
and  pound-foolish.  Assigning  personnel  to  im- 
plement the  compacts  would  cost  an  infinitesi- 
mal sum  in  comparison  to  the  large  sums  the 
compact  would  convey. 

More  important  is  tfiat  Interior's  policy 
denies  the  peoples  of  tfie  freely  associated 
states  assistance  to  which  they  are  entitled 
under  the  compact  acts. 

More  important  is  that  Interior's  policy  pro- 
vides justification  for  shipping  the  Interior  De- 
partment of  the  responsibilities  it  retained  in 
the  freely  associated  states.  It  raises  the 
question  of  whether  there  is  justification  for  an 
Office  of  Tenritorial  and  International  Affairs 
staffed  as  it  is  in  the  Interior  Department. 

To  ensure  that  congresskinal  intent  is  car- 
ried out  in  providing  and  coordinating  Com- 
pact Act  assistance,  section  12  would  require 
the  Interior  Department  to  assign  at  least  one 
professional  in  Palau  and  another  professional 
to  serve  both  in  the  Federated  States  and  the 
Marshalls.  This  is  a  compromise  from  at  least 
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one  professional  per  freely  associated  states 
proposal  that  we  have  insisted  upon  hereto- 
fore. 

Tfie  intent  is  that  these  officers— hopefully 
augmented  by  other  staff  if  needed— would  be 
individuals  that  would  have  the  capability  to 
provkle  the  assistance  intended  by  the  Com- 
pact Act.  This  means  that  they  should  be  able 
to  provkte  technical  assistance  and  other 
agency  program  personnel  who  can  be  rotat- 
ed in  and  out  of  the  freely  associated  states, 
according  to  need. 

Overseers  of  local  govemments  and  middle- 
men are  not  needed  in  the  freely  associated 
states.  But  persons  knowledgeable  about  Fed- 
eral programs,  economk:  development,  finan- 
cial management  and  professionals  who  pos- 
sess other  skills  useful  to  the  freely  associat- 
ed states  are  needed. 

This  section  Includes  an  authorization  for 
such  sums  as  may  t)e  necessary  to  undenwrite 
tfie  costs  of  these  personnel  assignments. 
This  is  so  the  Interior  Department  will  not  use 
lack  of  funds  as  an  excuse  for  not  fulfilling  the 
mandate  of  this  provision. 

SECTION  13 

One  of  the  primary  responsibilities  of  the 
United  States  under  tfie  trusteesfiip  agree- 
ment is  tfie  political  devek>pment  of  Microne- 
sia. This  is  the  area  In  which  the  Interior  De- 
partment may  fairly  be  said  to  have  lived  up  to 
its  responsibilities. 

Political  development  includes  decisions  by 
the  peoples  of  Micronesia  on  their  future  poW- 
k:al  status.  Consistent  with  this,  section  13 
woukj  require  the  Secretary  of  the  Interior  to 
provkte  Palau  with  the  amount  of  funds 
needed  for  a  seventh  referendum  on  the  com- 
pact and  other  appropriate  costs  to  the 
change  in  tfie  polrtical  relationship  between 
the  United  States  and  Palau. 

Up  to  $200,000  would  be  authorized.  This 
amount  is  tiased  on  our  estimates  of  the  cost 
of  a  referendum  and  other  necessary,  ex- 
penses, including  the  costs  to  Palau  of  United 
States  deliberations  on  the  compact.  These 
latter  costs  would  include,  for  example,  the 
participation  of  Palauan  officials  in  meetings 
with  United  States  officials,  including  hearings. 
They  would  also  include  the  costs  of  unbiased 
public  education  on  the  effective  changes  to 
tfie  compact  which  would  be  made  by  this  leg- 
islatkin. 

It  had  been  the  practice  of  the  Interior  De- 
partment to  provide  assistance  to  underwrite 
the  costs  of  compact  consideration.  But,  in 
recent  years  departmental  officials  have  tried 
to  make  Palau  assume  these  costs.  The  Inte- 
rior Department  has  used  funds  Palau  was  to 
receive  for  other  needs  to  underwrite  political 
education  costs.  The  intent  of  this  provision  is 
that  Interior  provide  Palau  with  funds  in  addi- 
tion to  those  to  be  provided  for  trusteeship 
administration. 

SECTION  14 

Section  14  would  require  the  President  to 
negotiate  an  agreement  with  Palau  to  provide 
for  the  assistance  to  tie  provided  Palau  under 
sections  8  for  medical  facilities  and  medical 
referral  debts.  1 1  for  detention  facilities,  put  in 
space  and  13  for  a  compact  referendum  and 
other  costs.  The  agreement  \wjuld  have  to  be 
negotiated  in  consultation  with  Congress. 

Tfie  purposes  of  this  agreement  are  to  pro- 
vkte further  assurance  that  the  assistance 


promised  by  this  legislation  will  be  provkJed 
and  to  detail  how  it  will  be  provkJed.  Reasona- 
ble requirements  that  woukJ  not  contradKt 
congressional  intent  couW  be  included  in  tfie 
agreement. 

SECTION  IS 

Section  15  would  autfiorize  Palau  \a  spend 
assistance  provkJed  it  by  the  United  States  for 
1  year  in  a  sul}sequent  year,  it  parallels  a  pro- 
visk)n  of  the  compact  ¥wth  tfie  Federated 
States  and  the  Marsfialls  that  was  inexplkiatily 
omitted  from  tfie  compact  with  Palau. 

This  flexibility  is  intended  to  ensure  tfiat 
Palau  does  not  lose  the  use  of  United  States 
assistance  because  of  a  failure  to  expend  it  in 
any  particular  year. 

Tfiis  section  would  also  apply  the  compacf  s 
guarantee  most  of  the  assistance  it  promises 
will  actually  be  provkJed  to  $9.3  millkin  of  the 
additional  assistance  that  this  resolution  woukJ 
provkte  Palau. 

The  guarantee  in  section  236  of  tfie  com- 
pact provktes  that  Palau  may  try  to  enforce 
the  guarantee  in  the  United  States  Court  of 
Claims.  If  applies  to  most  of  the  estimated 
$460  milfon.  adjusted  for  inflation,  to  be  pro- 
vkJed Palau  under  the  compact 

The  additional  $9.3  millk>n  to  be  guaranteed 
Palau  by  virtue  of  this  proviskin  of  ttie  legisla- 
tion includes:  $2  million  for  narcotics  and 
other  substance  abuse  prevention  and  treat- 
ment and  for  narcotics  and  other  law  enforce- 
ment; $1.5  milton  for  the  offrces  of  pubik: 
auditor  and  special  prosecutor;  $5  millkm  for 
medk:al  facilities:  and  $800,000  for  detention 
facilities. 

These  amounts  were  reduced  from  the  ap- 
proximately $30  millkjn  proposed  in  tfie  into-o- 
duced  resolutkin  in  a  compromise  with  tfie  ad- 
ministration and  other  members.  They  are  re- 
duced as  much  as  they  can  responsit>ly  be  re- 
duced. They  are  reduced  as  much  as  can  be 
agreed  to  by  both  Palau's  leaders  and  us. 

As  little  as  $300,000  of  these  amounts 
would  have  to  be  provided  Palau  in  fiscal  year 
1989.  The  required  payments  of  ttie  $9.3  mil- 
Ikin  would  be  made  over  the  first  6  years  of 
free  association. 

We  cannot  accept  the  proposition  advanced 
by  some  that  although  tfiey  coukJ  agree  to  the 
several  hundreds  of  millk>ns  of  dollars  of  guar- 
anteed assistance  initially  proposed  by  tfie  ad- 
ministi-ation,  they  could  not  agree  to  the  less 
than  $10  million  addition. 

SECTION  16 

Section  16  provides  that  the  authority  that 
the  President  would  be  granted  under  section 
2  to  implement  ttie  compact  will  not  take 
effect  until  30  days  after  the  Congress  has  ttie 
opportunity  to  review  the  agreements  that  tfie 
President  would  be  required  to  conclude  with 
Palau  under  this  resolution. 

The  agreements  involved  are  on:  Palau's  re- 
sponse to  United  States  audit  recommenda- 
tions: law  endorsement  assistance  and  coop- 
eration; on  implementing  Palau's  publk:  audi- 
tor and  special  prosecutor  laws;  Palau's  de- 
velopment plan;  and  on  assistance  for  medi- 
cal facilities  and  debts,  detention  facilities  and 
compact  approval  costs.  This  30-day  review 
required  for  these  agreements  Is  intended  to 
give  the  Congress  the  time  to  ensure  that  tfie 
agreements  are  consistent  with  tfie  intent  of 
this  resolution.  It  would  enable  Congress  to 
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take  action  if  any  requirements  of  this  legisla- 
tton  were  not  t)eing  met  tiy  ttie  President 

This  section  would  atso  not  permit  any  sut>- 
sequently  agreed  upon  chartges  to  the  agree- 
ments to  talte  effect  until  30  days  after  they 
have  been  submitted  to  Congress.  This  will 
provide  asst^arx^  tfiat  Cor>gress  has  time  to 
act  if  sut>sequent  agreements  are  made  that 
would  in  any  way  cfiange  the  requirenrwnts  of 
tfiis  legislation. 

Fmally,  this  section  would  require  congres- 
sional approval  for  any  cfwnge  to  tf>e  agree- 
ment entered  into  under  to  tfie  compact  which 
would  require  Vne  United  States  to  corotruct  a 
53-mite  road  on  Babetthaup  Island. 

Unrted  States  negotiators  probatHy  agreed 
to  this  commitment  because  of  military  inter- 
est in  Babetttuiup.  It  is  also,  however,  critical 
to  the  social  and  economic  development  of 
Palau's  largest  islarxl. 

In  spite  of  ttus  requirement  tfut  the  United 
States  build  Vr>e  road,  the  late  President  Salil 
entered  into  a  questionable  contract  with  a 
private  company  to  build  a  22-mile  segment  of 
the  road. 

According  to  tt>e  former  assistant  attorney 
general  of  Patau  wtio  har>dled  bidding  for  the 
contract  the  contractor  was  selected  before 
the  bidding  was  completed.  When  tfie  assist- 
ant attorr>ey  general  tokj  Salii's  counsel  that 
he  had  found  ttiis  out  he  said  he  was  told 
that  "ttie  company  has  financially  secured  its 
position  with  the  President" 

After  this  former  assistant  attorney  general 
told  a  U.S.  Trust  Territory  offictal  wfiat  he  had 
found,  he  was  ordered  by  Salii  not  to  provide 
any  further  information  to  Federal  officials. 

According  to  ttie  GAO,  Salii  may  have  vio- 
lated Palau's  Constitution  by  entering  Into  the 
contract  because  Palau's  Congress  did  not 
authorize  it  The  contract  may  also  violate  Pa- 
lauan  law  t>ecause  repayment  with  local  fund- 
ing may  be  required. 

According  to  the  original  contract,  tfie  con- 
tractor was  to  be  paid  one  of  two  ways.  One 
is  to  be  paid  $30  million  by  the  United  States 
pursuant  to  its  compact  obligation  to  build  the 
road.  The  otfier  was  to  t>e  oaid  $27  million  bv 
Palau  if  the  United  States  did  not  pay  for  it 

An  administration  official  has  acknowledged 
that  the  cost  of  tfie  contract  Salii  entered  into 
is  too  high  and  tfiat  ttiere  are  serious  ques- 
tkxis  relating  to  tfie  circumstances  surround- 
ing the  contract 

Tfie  official  has  also  suggested  that  tfie 
United  States  might  cash  out  its  obligation  to 
build  tfie  53-mlle  road  by  agreeing  with  Palau 
to  pay  It  a  dollar  amount  for  road  construction. 
Tfie  amount  vrauld  probably  tie  Insufficient  for 
buikjing  the  53  miles  of  road,  however. 

We  do  not  necessarily  disagree  with  this 
possible  proposal.  However,  we  believe  tfiat 
because  Congress  Is  approving  a  compact 
wfiich  requires  a  53-mile  road.  Congress 
shouM  fiave  to  agree  If  tfie  requirement  is  to 
be  cfianged. 

If  a  proposal  to  provide  Palau  with  funds  In 
lieu  of  a  road  acceptatile  to  Palau  is  made,  we 
'wril  consider  it  expeditkxjsly  and  sympattieti- 
caly. 

SECTION  17 

Section  17  wroukj  amend  Put>llc  Law  99- 
658 — tfie  law  wfiich  approved  tfie  compact  on 
tfie  condition  that  the  United  States  enact  an- 
otfier  law  approving  tfie  compact— to  delay 


the  phasedown  of  Federal  programs  that 
woukl  t>e  discontinued  under  free  association. 
Tfie  delay  woukJ  be  from  fiscal  year  1987  to 
tfie  first  fiscal  year  after  the  compact  is  Imple- 
mented. This  amendment  is  consistent  with 
the  Intent  of  the  original  law. 

The  phasedown  was  supposed  to  have  pro- 
vided that  75  percent  of  funding  of  Federal 
programs  would  be  discontinued  under  the 
compact  In  the  first  year  of  free  association, 
50  percent  In  the  second  year,  and  25  percent 
In  the  third  year.  Current  law  provides  that  the 
3-year  pfiasedown  tiegin  In  fiscal  year  1987 
because  that  law  anticipated  that  compact  ap- 
proval woukj  fiave  occurred  by  that  time. 

The  pfiasedown  would  enable  Palau  to 
adjust  to  the  discontinuation  of  the  program 
assistance  Involved.  The  Government  of  Palau 
has  relied  upon  some  of  It  to  a  great  degree 
and  will  need  time  to  substitute  local  re- 
sources for  It. 

In  corKludIng,  Mr.  Speaker,  I  would  like  to 
urge  Members  to  vote  to  approve  tfie  substi- 
tute and  tfiank  my  colleagues  again  for  their 
cooperation  and  support  In  developing  it.  I 
woukj  also  like  to  reiterate  our  strong  convic- 
tion that  this  legislation  Is  essential  for  meet- 
ing United  States  responsibilities  In  Palau  and 
for  obtaining  the  approval  that  has  eluded  the 
compact  to  date. 


PALAU  COMPACT  OF  FREE  ASSO- 
CIATION IMPLEMENTATION 
ACT 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  joint  resolution 
(H.J.  Res.  597).  as  amended. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lncol  that  the  House  suspend 
the  rules  and  pass  the  joint  resolution 
(H.J.  Res.  597),  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

This  is  a  2-minute  vote. 

The   vote   was  taken  by   electronic 
device,  and  there  were— yeas  406,  nays 
11,  not  voting  14,  as  follows: 
[Roll  No.  4391 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 


YEAS— 406 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 


Byron 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chappell 

Cheney 

Clarke 

Clay 

Clement 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Costello 


Coughlln 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (^fD) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Prenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Herger 

Hertel 

Hiler 

H(x;hbrueckner 

Holloway 

Horton 

Houghton 


Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Konnyu 

Kostmayer 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

I*ath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 


Nelson 
NichoU 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 

Owens  (NY) 
Owens  (UT) 
Oxley 
Packard 
Panetta 
Parris 
Pashayan 
Patterson 
Payne 
Pease 
Pelosi 
Penny 
Pepper 
Perkins 
Petri 
Pickett 
Pickle 
Porter 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Roybal 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Sax  ton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schuize 
Schumer 
Sharp 
Shaw- 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FD 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 


Octobet  6,  1988 


CONGRESSIONAL  RECORD— HOUSE 


29025 


Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 


Towns 

Traficant 

Traxler 

Udall 

l}pton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Waxman 

Weber 

Weiss 

NAYS-11 


Weldon 

Wheat 

Whittaker 

Whitten 

WiUiams 

Wilson 

Wise     . 

Wolf 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK> 

Young (PL) 


Ballenger 
Edwards  (OK) 
Henry 
Hopkins 


Smith.  Robert 

<NH) 
Stump 


Bonior 

Boulter 

Chapman 

Dowdy 

Gregg 


Kolbe 

Kyi 

Nielsen 

Sensenbrenner     Walker 

NOT  VOTINO— 14 

Hanunerschmidt  Lott 
Jones  (TN)  Mack 

Kemp  MacKay 

Leland  Taylor 

Lewis  (CA) 


n  1316 

Mr.  WEBER,  Mr.  SCHUMER,  and 
Mrs.  KENNELLY  changed  their  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  joint  resolution,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1315 


CLARIFYING  THE  INVESTIGA- 
TORY POWERS  OF  THE  UJS. 
CONGRESS 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  Senate  bill,  S. 
2350.  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNo]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2350, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  245,  nays 
172,  not  voting  14,  as  follows: 


LKOU  WO.  440 

YEAS-245 

1 

Ackerman 

Bereuter 

Bryant 

Akaka 

Berman 

Bustamante 

Alexander 

Bilbray 

Campbell 

Anderson 

Boehlert 

Cardin 

Andrews 

Boggs 

Carper 

Annunzio 

Boland 

Can- 

Anthony 

Bonior 

Clarke 

Applegate 

Bonker 

Clay 

Aspin 

Borski 

Clement 

Atkins 

Bosco 

Coelho 

AuCoin 

Boucher 

Coleman  (TX) 

Barnard 

Boxer 

Collins 

Bartlett 

Brennan 

Conte 

Bates 

Brooks 

Conyers 

Beilenson 

Brown  (CA) 

Cooper 

Bennett 

Bruce 

Costello 

Coyne 

Crockett 

Darden 

Davis  (MI) 

de  la  Garza 

DeFazio 

Elellums 

Derrick 

Dicks 

Dlnsell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Ei^uis 

PuceU 

Fawell 

Fazio 

Feighan 

Fish 

Flake 

nippo 

Plorlo 

FoclietU 

Foley 

Pord(TN) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

HalKOH) 

Hamilton 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Barton 

Bateman 

Bentley 

Bevill 

Bilirakis 

Bliley 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Chandler 

Chappell 

Cheney 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Coughlln 


Jeffords 

Jenkins 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FD 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lowry  (WA) 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen  (MD) 

Mfume 

Mica 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

NAYS— 172 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (ID 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Dyson 

Edwards  (OK) 

Emerson 

Fields 

Ford  (MI) 

Prenzel 

Gallegly 

Gallo 

Gekas 

Oilman 

Gingrich 

Goodling 

Gradison 

Gunderson 

HalKTX) 


Price 

Pursell 

Rahall 

Rangel 

Richardson 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FD 

Smith  (lA) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Hansen 

Harris 

Hastert 

Hefley 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Johnson  (CT) 

Johnson  (SD) 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Lent 

Lewis  (FD 

Lightfoot 

Livingston 


Lloyd 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

Mcf^ven 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morrison  (WA) 

Murtha 

Myers 

Nichols 

Nielson 

Oxley 

Packard 

Parris 


Pashayan 
Patterson 
Petri 
Porter 
Quillen 
Ravenel 
Ray 
Regula 
Rhodes 
Ridge 
Rinaldo 
Ritter 
Roberts 
Rogers 
Roth 

Rowland  (CT) 
Sax  ton 
Schaefer 
Schuette 
Schuize 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skeen 
Skelton 
Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Stenholm 
Stratton 
Stimip 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Whitten 
Wilson 
Wolf 
Wortley 
Wylie 

Young  (AK) 
Young (PL) 


NOT  VOTING-14 


Boulter 
Chapman 
Dowdy 
Gregg 


Jones  (TN) 
Kemp 
Leath  (TX) 
Leland 


Lott 
Mack 
MacKay 
Taylor 


Hammerschmidt  Lewis  (CA) 

D  1323 

Messrs.  GOODLING,  QUILLEN, 
PACKARD,  BUNNING,  DANNE- 
MEYER, HOUGHTON  and  RAY. 
Mrs.  PATTERSON,  Messrs. 

SWEENEY,  RIDGE,  LOWRY  of  CaU- 
fomia,  SKELTON,  STRATTON, 
HARRIS,  and  CHANDLER,  Mrs. 
MEYERS  of  Kansas,  and  Messrs. 
JOHNSON  of  South  Dakota,  BEVILL 
and  NICHOLS  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  MARTINEZ,  DORGAN  of 
North  Dakota,  ROYBAL,  BART- 
LETT. and  SHAYS  changed  their  vote 
from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


RESTRAINT  OP  CERTAIN  STATE 
TAXES  ON  INTERSTATE  GAS 
TRANSMISSION  PROPERTY 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  2953,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2953,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  219,  nays 
197,  answered  "present"  1,  not  voting 
14,  as  follows: 
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Ackennmn 
Akaka 

Annunzio 

Archer 

Anney 

Aipin 

AUins 

Bammrd 

Barton 

Bennett 

BUinkis 

Bllley 

Boehlert 

Bolmnd 

Bonior 

Borski 

Boucher 

Brennmn 

Brooks 

Broomfleld 

Brown  (CA> 

Bruce 

Brymnt 

Buechner 

Bunnlng 

Campbell 

Cardin 

Carper 

Chappell 

Cltncer 

Coats 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Combest 

Conte 

Conyers 

Costello 

Coughlln 

Courter 

Coyne 

Crane 

Dannemeyer 

Davis  (ID 

Davis  (MI) 

OeLay 

DinceU 

Donnelly 

Ehirbin 

Dwyer 

Early 

Evans 

Fascell 

Pawell 

Fields 

Pish 

FUke 

Plorio 

FOcUetU 

Pord(TN) 

Prank 

Gallo 

Oarcla 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Goodling 

Gradison 

Grant 

Gray  (ID 

Green 


Alexander 

Anderson 

Andrews 

Anthony 

Applegate 

AuCoin 

Badham 

Baker 

Ballenger 

Bartlett 

Bateman 

Bates 

Beilenson 

Bentley 

Bereuter 

Berman 


(Roll  No.  441] 
YEAS— 219 

Ouarlnl 

Ounderaon 

Hamilton 

Hastert 

Hayes  (ID 

Heney 

Hefner 

Henry 

HUer 

Hoch  bnieckner 

Hopkins 

Horton 

Houshton 

Hubbard 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson  (CT) 

Jones  (NO 

Jontz 

Kanjorski 

Kastenmeier 

Kennedy 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

LatU 

Leach  (lA) 

Lehman  (FD 

Levin  (MI) 

Lewis  (FD 

Upinski 

Lungren 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (KY) 

MavToules 

Mazzoli 

McCloskey 

McCollum 

McDade 

McGrath 

McHugh 

McMillen  (MD) 

Mfume 

Mica 

Michel 

Miller  (OH) 

Moakley 

Molinari 

MoUohan 

Moody 

M(x>rhead 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nowak 

Obey 

Owens  (NY) 

Owens  (UT) 

NAYS- 197 

Bevill 
Bilbray 
Boggs 
Bonker 
Bosco 
Boxer 

Brown  (CO) 
Burton 
Bustamante 
Byron 
Callahan 
Can- 
Chandler 
Cheney 
Clarke 
Clay 


Parris 

Pepper 

Petri 

Porter 

Pursell 

Rahall 

Rangel 

Ravenel 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Rodino 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Russo 

Saiki 

Savage 

Sax  ton 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shuster 

Sisisky 

SUughter(NY) 

SlaughUr  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
St  Germain 
Staggers 
Stangeland 
Stratton 
Studds 
Stump 
Sweeney 
Torricelli 
Traxler 
Udall 
Upton 
Vander  Jagt 
Visclosky 
Vucanovich 
Walgren 
Walker 
Weiss 
Weldon 
Wheat 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wylie 
Yates 
Yatron 
Young iFD 


Clement 

Coble 

Coelho 

Cooper 

Craig 

Crockett 

Darden 

Daub 

de  la  Garza 

De  Fazio 

Dell  urns 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 


Dorgan(ND) 

Doman  (CA) 

Downey 

Dreler 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Fazio 

Feighan 

FIlppo 

Foley 

Ford  (MI) 

Frenzel 

Frost 

Gallegly 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Grandy 

Gray  (PA) 

Hall  (OH) 

HalKTX) 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (LA) 

Herger 

Hertel 

HoUoway 

Hoyer 

Huckaby 

Hunter 

Inhofe 

Jenkins 

Johnson  (SD) 

Kaptur 

Kasich 

Kennelly 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Lantos 


Lehman  (CA) 

Lent 

Levine(CA) 

Lewis  (OA) 

Lightfoot 

Livingston 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

Marlenee 

Martinez 

Matsui 

McCandless 

McCrery 

McCurdy 

McEwen 

McMillan  (NO 

Meyers 

Miller  (CA) 

Miller  (WA) 

MIneU 

Montgomery 

Morrison  (WA) 

Neal 

Nichols 

Nielson 

Oakar 

Obcrstar 

Olin 

Ortiz 

Oxley 

Packard 

Panetta 

Pashayan 

Patterson 

Payne 

Pease 

PelosI 

Penny 

Perkins 

Pickett 

Pickle 

Price 

QuIllen 

Ray 

Regula 

Rhodes 

Roberts 


Robinson 

Roae 

Rowland  (GA) 

Roybal 

Sabo 

Sawyer 

Schaefer 

Schroeder 

Shays 

Shumway 

Sikorskl 

Skaggs 

Skeen 

Skelton 

Slattery 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Spence 
Spratt 
Stall  ings 
Stark 
Stenholm 
Stokes 
Sundquist 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Towns 
Traficant 
Valentine 
Vento 
Volkmer 
Watkins 
Waxman 
Weber 
Whittaker 
Whitten 
Williams 
Wyden 
Young (AK) 


ANSWERED  ■PRESENT"— 1 
DioGuardi 


NOT  VOTING- 14 


Boulter 
Chapman 
Dowdy 
Gregg 


Jones  (TN) 
Kemp 
Leath(TX) 
Leland 


Lott 
Mack 
MacKay 
Taylor 


Hammerschmidt  Lewis  (CA) 

D  1329 

Mrs.  BOXER.  Messrs.  WEBER. 
SKAGGS.  ALEXANDER.  BILBRAY. 
and  Ms.  PELOSI,  and  Messrs.  DYM- 
ALLY. VALENTINE,  and  QUILLEN 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  DAVIS  of  Illinois.  MOLIN- 
ARI. SCHUETTE.  SHUSTER.  ST 
GERMAIN.  PAWELL.  WOLPE. 
STUMP,  TRAXLER.  and  UPTON 
changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  take 
this  time  to  inquire  of  the  distin- 
guished majority  leader  if  we  can  have 
the  Members  informed  as  to  how  we 
will  proceed  for  the  balance  of  this 


day  and  tomorrow,  hopefully  not,  to 
follow  our  original  schedule  of  getting 
out  of  here  at  a  good  hour  tomorrow. 
It  is  my  understanding  we  have  now 
had  rollcalls  or  disposed  of  all  those 
suspensions  for  which  there  were  roll- 
calls  required  and  now  we  are  back  to 
square  1  again  with  the  balance,  I 
guess,  of  the  suspensions  origrinally 
scheduled,  is  that  not  correct? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader,  the  gentle- 
man from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  yes,  that  is  correct. 

We  will  have  somewhere  in  the  vicin- 
ity of  20  suspensions  debated  this 
afternoon  and  we  will  postpone  until 
tomorrow  any  votes  ordered  on  those 
suspensions  today.  The  House  will 
meet  tomorrow  at  10  a.m.  and  will  ad- 
journ by  3  p.m.  On  Monday,  October 
10,  Columbus  Day,  the  House  will  not 
be  in  sesion.  On  Tuesday,  October  11, 
the  House  will  meet  in  pro  forma  ses- 
sion. On  Wednesday,  the  House  will 
meet  at  noon  and  at  10  a.m.  on  all 
other  days  we  will  consider  suspen- 
sions, conference  reports,  and  other 
business  leading,  we  hope,  to  the  end 
of  the  session.  But  it  is  not  possible  for 
me  to  inform  the  House  at  this  time 
because  of  reasons  I  previously  stated, 
the  dependence  of  the  House  schedule 
at  this  point  on  actions  in  the  other 
body;  or  whether  the  end  of  the  ses- 
sion can  be  expected  by  the  end  of 
next  week,  Friday  or  whether  it  will  be 
necessary  to  go  into  the  weekend  next 
week. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  can  we  get  some  clarifi- 
cation about  which  bills  have  been 
pulled  off  the  public  schedule?  I  un- 
derstand that  the  FSLIC  bill  listed  as 
No.  7  on  the  schedule  we  were  distrib- 
uted may  not  be  pulled,  is  that  cor- 
rect? 

Mr.  FOLEY.  Not  be  considered 
under  suspension;  it  will  probably  be 
considered  under  a  rule. 

Mr.  WALKER.  OK.  Further.  I  un- 
derstand that  the  bills  that  were 
coming  out  of  the  Committee  on  Sci- 
ence, Space,  and  Technology,  Nos.  14 
and  15  on  the  schedule,  have  been  put 
over  until  tomorrow,  is  that  correct, 
they  will  not  l)e  taken  up  today? 

Mr.  FOLEY.  We  have  not  made  that 
decision  yet.  We  are  not  taking  up  the 
conference  report  on  Capital  Owner- 
ship Development  Reform  Act  but  we 
have  not  made  any  decision  yet  with 
respect  to  the  items  the  gentleman 
mentioned.  It  is  possible  we  will  do  so. 


Mr.  WALKER.  I  understand  that  re- 
ports are  still  being  filed  on  those  and 
that  they  would  not  be  eligible  to 
come  up  until  the  reports  have  been 
filed.  That  is  not  information  the  gen- 
tleman has. 

Mr.  FOLEY.  Yes;  I  think  that  is  an 
example  of  what  the  gentleman  says, 
that  suspensions  still  have  procedure, 
despite  the  fact  they  do  waive  all 
rules.  We  still  have  procedures. 

Mr.  WALKER.  I  understand  and  I 
am  trying  to  follow  that  too.  It  is  just 
helpful  for  us  to  know  what  it  is  we 
are  going  to  take  up.  Is  the  FSLIC  bill 
rule  going  to  come  up  today  yet? 

Mr.  FOLEY.  No,  the  rule  has  not 
been  BrT*fl.n  f.pri 

Mr.  WALKER.  So  that  wUl  be  next 
week. 

Mr.  FOLEY.  I  assume  that  will  be 
next)  week 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
want  to  ask  two  questions  of  our  dis- 
tinguished majority  leader. 

First,  I  was  a  little  confused  as  I  un- 
derstood the  gentleman.  We  were 
going  to  take  up  about  20  suspensions 
today.  Then  vote  on  those  suspensions 
that  are  necessary  tomorrow.  Could 
the  gentleman  enlighten  us  briefly  as 
to  what  else  will  be  on  the  calendar 
for  tomorrow? 

Mr.  FOLEY.  Well,  we  may  consider 
other  suspensions.  They  are  in  order 
under  the  rule  adopted  previously 
during  the  week.  And  it  is  possible  we 
could  consider  conference  reports. 
They  can  be  brought  up  at  any  time.  I 
do  not  have  an  announcement  to  make 
at  this  time. 

Mr.  GINGRICH.  If  I  might  com- 
ment, if  the  leader  wiU  shield  further, 
just  comment  for  a  second  from  this 
perspective:  it  would  seem  to  me  there 
are  no  suspensions,  as  important  as  all 
these  suspensions  are.  there  are  no 
suspensions  so  vital  that  they  could 
not  be  voted  on  Wednesday.  I  simply 
wonder  it  it  would  not  be  possible  for 
the  House  to  be  allowed  to  work  its 
will  without  votes,  postponing  all  votes 
until  next  Wednesday  and  allowing 
those  of  our  colleagues  who  have  some 
desire  to  go  home  to  have  an  opportu- 
nity to  have  to,  in  a  rational  way. 
spend  4  or  5  days  at  home  rather  than 
staying  here  to  vote  on  a  handful  of 
suspensions  tomorrow  which  could 
easily  be  postponed.  I  would  be  glad  to 
yield  back. 

Mr.  FOLEY.  If  the  gentleman  would 
continue  to  yield,  I  would  like  to  re- 
spond. If  we  could  have  an  assurance 
that  there  would  be  no  matters 
brought  lip  tomorrow  if  we  reach  such 
a  conclusion  and  that  there  will  be  a 
pledge  from  both  sides  that  no  proce- 
dural or  other  votes  will  occur,  we 
would  consider  the  possibility  of  a  pro 
forma    session    tommorrow,    but    we 


caimot  adjourn  over  until  next 
Wednesday  without  a  concurrent  reso- 
lution of  the  Senate  under  the  Consti- 
tution. 

Mr.  FRANK.  WiU  the  gentleman 
yield? 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Illinois  [Mr.  Michel]  is  in  charge  of 
the  time. 

Mr.  MICHEL.  I  would  be  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  was  sorry  to  hear  my 
friend  from  Georgia  say  that  none  of 
the  suspensions  tomorrow  were  that 
important  because  one  of  the  ones 
that  I  hope  was  going  to  come  up  was 
the  revolving  door  bill,  the  amend- 
ment to  the  Ethics  Act  that  I  know  is 
not  the  favorite  bill  of  everyone  here, 
but  it  is  something  I  think  we  ought  to 
address.  And  we  have  a  situation 
where  the  Senate  has  passed  a  bill 
that  I  do  not  think  we  want  to  accept 
because  it  is  a  very,  I  think,  differently 
drafted  one  and  one  that  goes  far 
beyond  what  is  reasonable.  I  think  we 
have  a  bipartisanly  supported  bill 
which  is  reasonable  and  I  would  like  to 
have  our  horse  in  the  field.  So  if  we 
were  to  not  act  at  all,  as  the  gentle- 
man suggested— we  were  delayed  be- 
cause we  had  trouble  getting  a  quorum 
because  one  of  the  Members  asked  for 
his  right  to  do  a  3-day  session.  But  I 
worry  about  that  one.  That  is  one  of 
the  ones  that  I  would  suggest  is  worth 
waiting  around  for.  Maybe  if  there  is 
not  going  to  be  a  rollcall  because  it  is 
bipartisanly  supported,  we  would  not 
lose  on  that,  but  I  worry  about  that. 

Mr.  GINGRICH.  If  the  leader  would 
yield  of  a  moment,  could  the  gentle- 
man from  Massachusetts  inform  us 
has  the  committee  filed  a  report  on 
that? 

Mr.  FRANK.  I  believe  the  commit- 
tee report  was  filed,  yes.  What  hap- 
pened was  the  bill 

Mr.  GINGRICH.  Our  side  says,  ac- 
cording to  our  staffer,  it  has  not  been 
fUed. 

Mr.  FOLEY.  If  the  gentleman  will 
yield.  I  am  advised  that  the  bill  has 
not  been  filed  by  the  committee  yet  at 
this  time. 

Mr.  GINGRICH.  I  realize  it  is 
urgent,  but  it  would  be  useful  for  all 
of  the  Members  of  the  House  to  have 
an  opportunity  to  read  things  that  are 
this  important  and  this  vital. 

Mr.  FRANK.  I  appreciate  that.  If 
the  gentleman  would  yield,  although 
those  who  are  really  interested  in 
reading  it.  action  on  the  bill  was  com- 
pleted 1  week  ago,  1  week  and  1  day 
ago.  I  believe  that  Members  who  were 
really  concerned  about  it.  the  biU  was 
unchanged  as  of  1  day  1  week  ago  yes- 
terday, it  was  aroimd,  and  we  were 
then  asked  to  wait  for  the  3  days  and 
then  we  had  a  quorum  problem  on 
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Friday,  but  yes,  the  bill  has  been  avail- 
able. I  do  not  think  there  is  any  prob- 
lem with  people  not  being  able  to  read 
it. 

Mr.  FRENZEL.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  am  very  interested  in 
reading  that  bill.  I  sure  think  the 
House  ought  to  have  a  chance  to  do  so 
before  we  plunge  into  the  debate.  We 
just  defeated  a  bill  on  suspension  be- 
cause Members  did  not  know  what  it 
did.  It  was  a  difficult  constitutional 
concept. 

If  the  gentleman  is  going  to  bring 
out  a  bill  without  a  committee  report 
and  without  a  chance  for  the  House  to 
read  it.  I  will  tell  the  gentleman  he  is 
going  to  lose  the  bill. 

Mr.  PRANK.  If  the  gentleman  wUl 
yield  further,  let  the  record  be  clear, 
very  clear  we  are  trying  to  move  on 
the  ethics  bill.  If  Members  on  the 
other  side  want  to  threaten  to  kill  the 
bill,  they  can  do  that.  Then  people  will 
understand  where  it  is. 

The  point  I  am  making  is  this  is  a 
bill  that  has  been  dealt  with  in  a  bi- 
partisan way  all  along,  that  the  Com- 
mittee on  the  Judiciary  completed 
work  on  it  8  days  ago.  It  was  no  secret 
to  anyone.  Unfortunately,  we  could 
not  get  a  quorum,  a  bipartisan  prob- 
lem, not  getting  a  quorum.  There  is  no 
effort  to  sneak  any  bill  through. 

If  the  gentleman  is  really  interested 
in  this  bill  it  has  been  around  for  a 
long  time. 

Now  I  am  sorry  to  hear  that  the 
report  was  not  filed.  We  did  have  a 
Member  ask  for  the  additional  3  days, 
as  I  said.  But  if  the  gentleman— I 
think  it  is  a  little  inappropriate  for 
them  to  be  suggesting  we  are  trying  to 
sneak  something  through  here.  This  is 
bipartisanly  agreed-on  bill.  It  has  been 
around  for  8  days.  It  is  a  bill  that  deals 
with  the  ethics  in  government  act.  I 
did  not  realize  so  many  people  on  the 
Republican  side  thought  there  was 
some  terrible  problem  with  the  bill. 

Mr.  GINGRICH.  If  the  gentleman 
wUl  yield  one  more  time,  let  me  go 
back  to  what  I  said  earlier:  On  our  side 
in  response  to  the  very  fine  statement 
of  the  majority  leader  yesterday,  we 
are  trying  to  work  out  opportunities  to 
make  it  easier  to  tone  down  some  of 
the  tension,  to  have  people  be  able  to 
go  all  the  way  to  the  west  coast  with- 
out having  to  exhaust  themselves.  We 
are  concerned  about  all  of  our  friends 
on  a  bipartisan  basis. 

So  we  think  it  is  possible  to  work  out 
an  agreement  to  have  no  votes  tomor- 
row. That  does  not  mean  that  we 
would  not  request  some  on  some  sus- 
pensions, but  if  the  other  side  would 
agree  to  suspend  them  and  to  vote  on 
them  on  Wednesday,  then  Members 
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could  go  home  later  on  today.  It  Just 
strikes  us  it  is  a  little— and  I  come 
from  Atlanta.  I  can  get  home  easily— 
but  for  those  on  the  west  coast,  it  is  a 
little  foolish  to  require  us  to  stay  here. 

Mr.  MICHEL.  Let  me  first  inquire  of 
my  friend,  the  distinguished  majority 
leader,  if  he  has  had  sufficient  time 
now  to  counsel  with  his  contemporar- 
ies to  respond  to  any  of  these  sugges- 
tions? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  FOLEY.  Mr.  Speaker.  I  say  to 
the  gentleman  that  we  have  discussed 
the  matter  and  we  are  willing  to  con- 
sider this  approach  on  the  public  un- 
dertaking of  the  Republican  leader 
that  there  will  be  no  matters  brought 
to  the  attention  of  the  House  from  the 
other  side  that  might  require  a  vote, 
procedural  or  otherwise.  And  if  we  can 
have  that  assurance,  letting  Members 
leave  today,  it  is  something  that  we 
would  be  willing  to  consider.  But  we  do 
have  a  problem. 

Obviously,  if  Members  are  told  that 
there  is  no  business  scheduled  tomor- 
row and  Members  accordingly  leave 
and  then  there  are  matters  presented 
to  the  House  with  no  Members  here  to 
consider  them,  this  is  something  we 
would  be  concerned  about. 

Mr.  MICHEL.  Let  me  simply  re- 
spond to  the  gentleman— I  guess 
things  are  not  all  that  predictable 
around  here  from  time  to  time— but 
from  this  gentleman's  point  of  view.  I 
would  see  no  reason  why  if  we  took  up 
the  suspensions,  as  many  as  the  gen- 
tleman originally  planned  for.  that  if 
all  we  would  really  be  doing  in  a  mean- 
ingful way  were  to  vote  on  a  couple  of 
suspensions  that  may  or  may  not  be 
ordered,  and  quite  frankly  it  might  be 
such  a  condition  where  none  would  be 
ordered  for  tomorrow,  then  I  think 
some  of  our  Members  would  feel  like 
"Boy.  why  didn't  we  anticipate  that 
and  get  out  of  here  Thursday  night  if 
we  need  not  be  here?" 

So  I  think  if  the  gentleman  from 
Pennsylvania  and  the  gentleman  from 
Georgia  on  my  side  for  whom  I  also 
have  to  be  responsible  would  give  us 
assurances  here  in  public  view  that 
there  is  nothing  devious  planned  on 
their  part  to  stray  from  the  schedule 
why 

Mr.  WALKER.  Mr.  Speaker,  that 
may  be  directed  at  me,  Mr.  Leader. 

Mr.  Leader  you  know  the  only  thing 
I  know  of  on  the  schedule  at  the 
present  time  that  might  require  a  vote 
off  the  suspension  schedule  is  the 
FADA  biU.  If  FSUC  is  being  pulled 
and  there  is  the  potential  that  the  two 
science  and  technology  bills  are  going 
to  be  pulled,  one  of  those  was  contro- 
versial, the  only  thing  I  know  of  on 
the  schedule  that  we  are  going  to  take 
up  later  on  today  that  is  controversial 
and  might  require  a  vote  is  the  so- 


called  FADA  bill.  If  that  was  pulled 
there  would  be  no  need  to  vote  tomor- 
row, period.  If  we  are  going  to  go 
through  with  that  then  there  is  no 
reason  why  that  vote  could  not  be 
rolled  over  until  Wednesday.  That  is 
fine.  I  would  have  no  problem  with 
that. 

Mr.  MICHEL.  Mr.  Speaker,  let  me 
yield  again  to  the  distinguished  major- 
ity leader. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
distinguished  Republican  leader  yield 
to  me  for  some  unanimous-consent  re- 
quests? 

Mr.  MICHEL.  I  am  happy  to  yield. 

AUTHORIZING  POSTPONEMENT  OF  VOTES  ON  SUS- 
PENSIONS DEBATED  TODAY  UNTIL  WEDNESDAY 
NEXT 


Mr.  FOLEY.  Mr.  Speaker,  I 
unanimous  consent  that  any  votes  or- 
dered on  suspensions  debated  today  be 
postponed  until  Wednesday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

ADJOURNMENT  TO  TUESDAY.  OCTOBER  11.  1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  tomorrow  it  adjourn 
to  meet  at  noon  on  Tuesday  next. 

The  SPEAKE]R  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

DISPENSING  WITH  CAI.ENOAR  WEDNESDAY 
BUSINESS  ON  WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

HOUR  OP  MEETING  ON  WEDNESDAY,  OCTOBER  12. 
1988 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday  next  it  ad- 
journ to  meet  on  Wednesday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

D  1345 

Mr.  MICHEL.  Mr.  Speaker,  reclaim- 
ing my  time,  I  yield  briefly  to  the  gen- 
tleman from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  move 
over  into  a  question  about  next  week 
on  a  substantive  matter  that  will  be 
affected  by  the  process.  The  other 
body  has  been  considering  for  some 
time  packaging  a  rather  omnibus  piece 
of  legislation  that  would  include  four 
or  five  bills  of  the  most  major  propor- 
tion that  have  never  been  considered 
on  the  House  floor,  and  if  that  were  to 
be  done— and  I  hope  it  is  not— it  would 


include  child  care,  parental  aid.  mini- 
mum wage,  pornography  legislation, 
and  perhaps  others. 

I  wonder  if  the  leadership  on  the 
other  side  has  made  any  kind  of  an  ini- 
tial determination  as  to  how  they 
would  bring  that  omnibus  legislation 
out  on  the  floor  so  Members  would 
have  a  chance  to  fully  offer  amend- 
ments and  debate  and  vote  on  the  indi- 
vidual items  as  well  as  participate  in 
the  amendment  process. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  to  me,  that  matter 
has  not  been  disposed  of  in  the  other 
body,  and  until  it  is  and  there  is  some 
indication  that  the  bill  is  coming  in 
the  form  the  gentleman  has  described, 
we  have  not  considered  what  action 
will  be  taken  here. 

Mr.  MICHEL.  Mr.  Speaker,  I  might 
make  the  observation,  however,  that 
my  conversations  with  some  folks  on 
the  other  side  of  the  Capitol  would  in- 
dicate to  me  that  a  cloture  vote  would 
not  succeed,  in  which  case  the  ques- 
tion would  then  for  all  practical  pur- 
poses be  rather  moot,  because  that 
would  in  a  sense  kill  that  package  of 
amendments,  and  then  maybe  we 
could  get  down  to  the  two  remaining 
things  that  we  have  to  take  care  of 
here:  Finalizing  something  on  drug 
legislation  and  the  technical  amend- 
ments to  the  tax  bill. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  have  felt  a  little  better  if  the 
gentleman  would  have  included  the 
ethics  in  the  list  of  things  we  have  to 
do.  I  will  yield  to  the  bipartisan  desire 
to  put  this  off  a  few  days  if  I  under- 
stand correctly  that  we  are  going  to  be 
able  to  do  this  on  Wednesday. 

Mr.  FOLEY.  Mr.  Speaker,  I  will  say 
to  the  gentleman  that  it  will  be  my  in- 
tention to  give  the  gentleman's  legisla- 
tion priority  consideration  on  Wednes- 
day. 

Mr.  MICHEL.  Mr.  Speaker,  there  is 
one  question  I  think  we  need  to  have 
cleared  up,  and  that  is  relating  to  the 
gentleman's  unanimous  consent  re- 
quest that  had  to  do  with  suspensions 
considered  today  upon  which  there 
might  be  votes  ordered.  Would  that  re- 
quest also  apply  to  those  suspensions 
that  might  be  considered  and  debated 
tomorrow? 

Mr.  FOLEY.  Mr.  Sp>eaker,  if  the  gen- 
tleman will  yield,  we  are  at  the  proc- 
ess, I  hope,  of  deciding  that  there 
would  be  no  session  tomorrow  except  a 
pro  forma  session,  and  if  we  have  the 
gentleman's  assurance  that  I  assumed 
we  had,  that  would  be  the  case. 

Mr.  MICHEL.  Mr.  Speaker.  I  think 
the  minority  made  it  quite  clear  from 
the  demonstration  of  several  of  the 
Members    who    might    otherwise    do 
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other  things  that  the  majority  leader 
can  have  the  assurance  on  this  side 
that  we  can  meet  the  kind  of  schedule 
the  gentleman  proposes. 

Mr.  FOLEY.  In  that  case,  Mr. 
Speaker,  I  will  announce  to  the  House 
that  the  House  wiU  be  in  pro  forma 
session  tomorrow  and  will  meet  again 
at  noon  on  Wednesday. 

Mr.  MICHEL.  Mr.  Speaker,  if  I  may. 
I  wish  to  reclaim  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Chair  will  make 
the  request  that  the  majority  leader 
clarify  his  statement. 

Mr.  FOLEY.  Mr.  Speaker.  I  meant  to 
say  that  the  House  will  meet  in  pro 
forma  session  tomorrow  and  Tuesday, 
and  Members  should  be  advised  that 
the  House  will  meet  at  noon  on 
Wednesday  next  to  consider  legisla- 
tion, with  votes  expected. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  majority  leader. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Michigan 
[Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 
Mr.  Speaker.  I  have  been  talking 
with  the  minority  members  of  my 
committee  and  with  subcommittee 
chairmen,  and  the  offer  that  I  ex- 
tended a  little  while  ago  still  goes.  I 
think  we  could  probably  dispose  of  a 
number  of  matters  that  are  of  concern 
to  Members  very  quickly  this  after- 
noon with  unanimous  consent  re- 
quests. 

I  am  po-fectly  willing  to  repeat  here 
what  I  said  before,  that  if  the  Republi- 
can member  of  the  committee  has  an 
objection  to  any  one  of  them,  it  will 
not  be  offered.  I  wiU  give  them  com- 
plete veto  power  over  the  list  that  I 
have,  but  it  has  to  be  a  member  of  my 
committee  that  has  the  veto  power.  If 
we  have  the  understanding  that  they 
have  the  authority  to  accept  or  reject 
them,  I  am  sure  we  could  dispose  of 
them.  There  are  a  number  of  them 
that  Members  on  the  other  side  indi- 
cate to  me  they  would  like  to  have 
considered  before  this  weekend.  There 
will  be  no  opportunity  to  take  them  up 
again  until  late  next  week. 

Mr.  MICHEL.  Mr.  Speaker,  let  me 
simply  respond  to  the  gentleman  and 
say  that  what  we  agreed  to  before  the 
gentleman  was  recognized  and  yielded 
to  by  the  gentleman  from  Illinois  is  all 
fair  and  square.  Now  the  gentleman  is 
posing  a  question  that  raises  a  new  ele- 
ment, and  in  view  of  the  conversations 
and  dialogs  and  colloquys  that  had 
taken  place  earlier  in  the  day,  we  un- 
derstand that  the  gentleman  from 
Pennsylvania  preferred,  within  his 
rights,  certainly,  to  request  that  items 
come  out  here  under  suspension  of  the 
rules  rather  than  by  unanimous  con- 
sent. 

If  the  gentleman  wants  to  insist  on 
the  prerogative  which  is  his  to  main- 
tain that  position,  he  is,  of  course,  per- 


fectly within  his  rights.  But  what  we 
agreed  to  before  has  been  the  agree- 
ment, and,  quite  frankly,  even  if  there 
are  others  here  that  would  require 
programming  for  the  Suspension  Cal- 
endar, that  could  be  done  within  an 
hour's  notice. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  what 
happened  before  was  that  I  offered  to 
do  exactly  what  I  am  offering  to  do 
now.  The  response  of  the  gentleman 
from  Pennsylvania  was:  "No."  I  said, 
"I  will  give  unanimous  consent  to  dis- 
charge your  committee."  but  then  we 
could  put  all  these  items,  some  26  or 
27  items,  on  the  calendar  so  that  we 
build  up  the  logjam  for  potential 
votes.  I  said,  "I  don't  think  we  want  to 
delay  concluding  the  business  of  the 
House  with  matters  that  normally  are 
handled  in  a  routine  fashion." 

I  stand  ready,  willing  and  able  to  do 
that  this  afternoon.  If  we  cannot  do  it 
this  afternoon,  the  first  time  that  we 
will  be  able  to  return  to  it  is  possibly 
next  Wednesday,  more  probably  next 
Thursday  or  Friday,  and  to  those 
Members  who  have  time-sensitive  reso- 
lutions I  just  have  to  say  that  I  apolo- 
gize that  we  are  not  able  to  work  out 
an  understanding. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  MICHEL.  Mr.  Speaker,  I  think  I 
will  yield  back  the  balance  of  my  time, 
but  first  let  me  say  this:  Next  week 
when  we  are  back  here  on  Wednesday 
and  we  have  business  scheduled,  there 
is  going  to  be  some  fluff  time  waiting 
on  the  other  body  if  they  demonstrate 
no  more  inclination  to  work  more 
speedily  than  they  have,  and  it  may 
very  well  be  that  we  could  revisit  that 
issue  at  that  time. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


PERSONAL  EXPLANATION 

(Mr.  LOWRY  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  on  Monday,  Tuesday,  and 
Wednesday  of  this  week  I  was  un- 
avoidably detained  and  I  missed  53 
votes,  which  I  believe  is  probably  more 
votes  than  I  missed  in  QVa  years  in 
Congress. 

Mr.  Speaker,  had  I  been  present,  I 
would  have  voted  in  the  following 
manner. 

ON  MONDAY,  OCTOBER  3 

H.R.  2642,  to  implement  the  settle- 
ment of  the  Colorado  Ute  Indian 
water  rights.  I  would  have  voted  "yea" 
on  rollcall  376. 

House  Resolution  562.  authorizing 
the  use  of  depositions  in  connection 
with  an  impeachment  inquiry  of  the 
Committee  on  the  Judiciary.  I  would 
have  voted  "yea"  on  rollcall  377. 


H.R.  5288,  providing  an  improved 
system  of  review  of  decisions  of  the 
Veterans'  Administration  with  respect 
to  claims  for  veterans'  benefits,  I 
would  have  voted  "yea"  on  rollcall  378. 

H.R.  5408,  malting  a  correction  in 
the  Education  and  Training  for  a 
Competitive  America  Act  of  1988,  I 
would  have  voted  "yea"  on  rollcall  379. 

Agreeing  to  Senate  amendment  to 
H.R.  4857  making  a  technical  change 
in  the  Job  Training  Partnership  Act.  I 
would  have  voted  "yea"  on  rollcall  380. 

Agreeing  to  Senate  amendment  to 
House  Concurrent  Resolution  351.  to 
correct  errors  in  S.  328,  requiring  the 
Federal  Government  to  pay  interest 
on  overdue  payments,  I  would  have 
voted  "yea"  on  rollcall  381. 

Agreeing  to  the  amendment  to  S. 
469  to  ensure  privacy,  integrity,  and 
verification  of  data  disclosed  for  com- 
puter matching  and  to  establish  Data 
Integrity  Boards  within  Federal  agen- 
cies, I  would  have  voted  "yea"  on  roll- 
call 382. 

H.R.  5052  to  transfer  control  of  the 
GAO  building,  I  would  have  voted 
"yea"  on  rollcall  383. 

H.R.  5291,  to  give  the  Secretary  of 
the  Air  Force  authority  to  convey  cer- 
tain lands,  I  would  have  voted  "yea" 
on  rollcall  384. 

H.R.  5050,  women's  small  business 
ownership,  I  would  have  voted  "yea" 
on  rollcall  385. 

S.  437,  to  permit  prepayment  of 
loans  made  to  State  and  local  develop- 
ment companies,  I  would  have  voted 
"yea"  on  rollcall  386. 

ON  TUESDAY,  OCTOBER  4 

On  approving  the  journal,  I  would 
have  voted  "yea"  on  rollcall  387. 

House  Resolution  388,  giving  the 
Speaker  suspension  authority,  I  would 
have  voted  "yea"  on  rollcall  388. 

H.R.  4758,  to  increase  death  benefits 
for  dependents  of  public  safety  offi- 
cers, I  would  have  voted  "yea"  on  roll- 
call 389. 

H.R.  3914,  to  establish  a  commission 
to  investigate  racially  motivated  vio- 
lence, I  would  have  voted  "yea"  on 
rollcaU  390. 

H.R.  5164,  to  review  detention  of  cer- 
tain Mariel  Cubans,  I  would  have 
voted  "yea"  on  rollcall  391. 

H.R.  5537,  municipal  bankruptcy 
amendments,  I  would  have  voted 
"yea"  on  rollcall  392. 

H.R.  5348,  intellectual  property  li- 
censes in  bankruptcy,  I  would  have 
voted  "yea"  on  rollcall  393. 

H.R.  5280,  to  mint  coins  commemo- 
rating the  Congress'  bicentennial,  I 
would  have  voted  "yea"  on  rollcall  394. 

Senate  Concurrent  Resolution  137, 
to  provide  for  use  of  the  Rotunda  to 
honor  President  Kennedy,  I  would 
have  voted  "yea"  on  rollcall  395. 

House  Resolution  558.  to  provide  for 
fair  employment  practices  in  the 
House,  I  would  have  voted  "yea"  on 
rollcall  396. 
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S.  508.  to  strengrthen  protection  for 
whistleblowers,  I  would  have  voted 
"yea"  on  rollcall  397. 

H.R.  5199,  to  enforce  agricultural 
quarantine.  I  would  have  voted  "yea" 
on  rollcall  398. 

House  Concurrent  Resolution  115, 
providing  congressional  participation 
in  the  Constitution  Bicentennial,  I 
would  have  voted  "yea"  on  rollcall  399. 

H.R.  4712,  reauthorization  of  the 
Office  of  Government  Ethics,  I  would 
have  voted  "yea"  on  rollcall  400. 

H.R.  5430,  to  amend  the  Marine 
Sanctuaries  Act  with  regard  to  ocean 
dumping,  I  would  have  voted  "yea"  on 
rollcall  401. 

H.R.  4210,  to  reauthorize  NOAA 
maritime  programs,  I  would  have 
voted  "yea"  on  rollcall  402. 

H.R.  4211.  reauthorizing  the  Nation- 
al Ocean  Pollution  Planning  Act.  I 
would  have  voted  "yea"  on  rollcall  403. 

ON  TUKSDAT.  OCTOBER  4 

Disagreeing  to  the  Senate  amend- 
ment to  H.R.  4919,  the  governing 
international  fishery  agreement  be- 
tween the  United  States  and  the 
Soviet  Union,  I  would  have  voted 
"yea"  on  rollcall  404. 

H.R.  5315,  extending  the  Congres- 
sional Award  Program,  I  would  have 
voted  "yea"  on  rollcall  405. 

H.R.  5318,  egg  research,  I  would 
have  voted  "yea"  on  rollcall  406. 

H.R.  4724.  Mississippi  land  release,  I 
would  have  voted  "yea"  on  rollcall  407. 

House  Resolution  564.  providing  for 
concurrence  with  the  Senate  amend- 
ment on  grain  standards.  I  would  have 
voted  "yea"  on  rollcall  408. 

Agreeing  to  the  Senate  amendment 
to  H.R.  2596,  to  improve  Federal  man- 
agement of  lands  on  Admiralty  Island, 
AK,  I  would  have  voted  "yea"  on  roU- 
caU409. 

S.  2723,  regarding  Hoopa  Valley  and 
Turok  tribal  lands,  I  would  have  voted 
"yea"  on  rollcall  410. 

S.  2800,  amending  the  Nuclear 
Waste  Policy  Act  of  1982.  I  would  have 
voted  "yea"  on  rollcall  411. 

S.  1236,  amended,  to  reauthorize 
housing  relocation  under  the  Navajo- 
Hopi  Relocation  Program,  I  would 
have  voted  "yea"  on  rollcall  412. 

House  Concurrent  Resolution  331, 
amended,  to  acknowledge  the  contri- 
bution of  the  Iriquois  Confederacy  to 
the  development  of  the  U.S.  Constitu- 
tion. I  woiild  have  voted  "yea"  on  roll- 
call 413. 

H.R.  5203.  to  declare  that  certain 
lands  be  held  in  trust  for  the  Quinault 
Indian  Nation.  I  would  have  voted 
"yea"  on  rollcall  414. 

Agreeing  to  the  Senate  amendment 
to  H.R.  4012.  settling  water  rights 
claims  in  Arizona.  I  would  have  voted 
"yea"  on  rollcall  415. 

House  Resolution  565,  disagreeing  to 
the  Senate  amendment  and  providing 
for  a  conference  on  the  Indian  Health 
Care  Improvement  Act.  I  would  have 
voted  "yea"  on  rollcall  416. 


House  Resolution  566.  agreeing,  with 
an  amendment,  to  the  Senate  amend- 
ment to  West  Virginia  river  conserva- 
tion and  returning  the  measure  to  the 
Senate,  I  would  have  voted  "yea"  on 
rollcall  417. 

Agreeing  to  the  Senate  amendment 
to  H.R.  4028,  concerning  Targhee 
Forest  lands,  I  would  have  voted  "yea" 
on  rollcall  418. 

Agreeing  to  the  Senate  amendment 
to  H.R.  4354,  concerning  the  Winding 
Stair  Mountain  Recreation  and  Wil- 
derness Area  in  Oklahoma,  I  would 
have  voted  "yea"  on  rollcall  419. 

Agreeing  to  Senate  amendments  to 
the  House  amendments  to  S.  2057,  es- 
tablishing the  Coast  Heritage  Trail  in 
New  Jersey,  I  would  have  voted  "yea" 
on  rollcall  420. 

S.  1047,  approving  the  Northern 
Marianas  Islands  Covenant.  I  would 
have  voted  "yea"  on  rollcall  421. 

Agreeing  to  Senate  amendments  to 
H.R.  4267.  the  WEB  Rural  Water  De- 
velopment Project,  I  would  have  voted 
"yea"  on  rollcall  422. 

House  Resolution  567,  agreeing  with 
amendments  to  a  Senate  amendment 
to  H.R.  2772.  concerning  South 
Dakota  rural  water  projects,  disagree- 
ing with  other  Senate  amendments  to 
the  measure,  and  returning  it  to  the 
Senate,  I  would  have  voted  "yea"  on 
rollcall  423. 

S.  795,  amended,  to  settle  water 
rights  claims  in  San  Diego  County, 
CA,  I  would  have  voted  "yea"  on  roll- 
call 424. 

On  rollcall  425,  a  call  of  the  House,  I 
would  like  to  have  voted  "present," 
but  I  could  not  be  here. 

On  rollcall  426.  to  override  the  Presi- 
dent's veto  of  H.R.  1154,  the  Textile 
and  Apparel  Trade  Act.  I  would  have 
voted  "no." 

ON  WEDNESDAY.  OCTOBER  S 

House  Resolution  568,  the  rule  pro- 
viding for  consideration  of  H.R.  5410, 
Foreign  Ownership  Disclosure,  I  would 
have  voted  "yea"  on  rollcall  427. 

H.R.  5410,  Foreign  Ownership  Dis- 
closure, I  would  have  voted  "no"  on 
rollcall  428. 

Agreeing  to  the  conference  report  on 
S.  908,  the  Inspector  General  Act 
amendments,  I  would  have  voted 
"yea"  on  rollcall  429. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  and  the  order  of  the  House 
today,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  October  12, 
1988. 


GENERIC  ANIMAL  DRUG  AND 
PATENT  TERM  RESTORATION 
ACT 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4982)  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  au- 
thorize abbreviated  new  animal  drug 
applications  and  to  amend  title  35, 
United  States  Code,  to  authorize  the 
extension  of  the  patents  for  animal 
drug  products,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4982 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTIOS  I.  SHORT  TITLE  ASD  REFERESCE  TO  ACT. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Generic  Animal  Drug  and  Patent  Term 
Restoration  Act". 

fbJ  Reference.— 

ID  Whenever  in  title  I  (other  than  in  sec- 
tion 106(b))  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act 

(2)  Whenever  in  title  II  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  35  of  the  United  States  Code. 

TITLE  I—NEW  ASIMAL  DRUG  APPLICATIONS 

SEC.  191.  ABBREVIATED  SEW  ASIMAL  DRUG  APPLI- 
CiTIOSS 

Sec.  101.  (a)  General  Rule.— Section 
512(b)  (21  U.S.C.  360b)  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)", 

(2)  by  redesignating  clauses  (1)  through  (8) 
as  clauses  (A)  through  (H),  respectively,  and 

(3)  by  adding  at  the  end  the  following: 
"(2)  Any  person  may  file  with  the  Secre- 
tary an  abbreviated  application  for  the  ap- 
proval of  a  new  animal  drug.  An  abbreviat- 
ed application  shall  contain  the  informa- 
tion required  by  subsection  (n).  ". 

(b)  Appucation  Requirements.— Section 
512  is  amended  by  striking  out  subsection 
(n)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(n)(l)  An  abbreviated  application  for  a 
new  animal  drug  shall  contain— 

"(AXi)  except  as  provided  in  clause  (ii), 
information  to  show  that  the  conditions  of 
use  or  similar  limitations  (whether  in  the  la- 
beling or  published  pursuant  to  subsection 
(i))  prescribed,  recommended,  or  suggested 
in  the  labeling  proposed  for  the  new  animal 
drug  have  been  previously  approved  for  a 
new  animal  drug  listed  under  paragraph  (4) 
(hereinafter  in  this  subsection  referred  to  as 
an  'approved  new  animal  drug'),  and 

"(ii)  information  to  show  that  the  with- 
drawal period  at  which  residues  of  the  new 
animal  drug  will  be  consistent  with  the  tol- 
erances established  for  the  approved  new 
animal  drug  is  the  same  as  the  withdrawal 
period  previously  established  for  the  ap- 
proved new  animal  drug  or.  if  the  withdraw- 
al period  is  proposed  to  be  different  infor- 
mation showing  that  the  residues  of  the  new 
animal  drug  at  the.  proposed  different  xoith- 
drawal  period  loill  be  consistent  with  the 
tolerances  established  for  the  approved  new 
animal  drug; 

"(BXil  information  to  show  that  the 
active  ingredients  of  the  new  animal  drug 


are  the  same  as  those  of  the  approved  new 
animal  drug,  and 

"(ii)  if  the  approved  new  aninuil  drug  has 
more  than  one  active  ingredient,  and  if  one 
of  the  active  ingredients  of  the  new  animeU 
drug  is  different  from  one  of  the  active  in- 
gredients of  the  approved  new  animal  drug 
and  the  application  is  filed  pursuant  to  the 
approval  of  a  petition  filed  under  paragraph 
(3)- 

"(I)  information  to  show  that  the  other 
active  ingredients  of  the  new  animal  drug 
are  the  same  as  the  active  ingredients  of  the 
approved  new  animal  drug, 

"(II)  information  to  show  either  that  the 
different  active  ingredient  is  an  active  in- 
gredient of  another  approved  new  animal 
drug  or  of  an  animal  drug  which  does  not 
meet  the  requirements  of  section  201(w>,  and 
"(III)  such  other  information  respecting 
the  differtnt  active  ingredients  as  the  Secre- 
tary may  require; 

"(C)(i)  if  the  approved  new  animal  drug  is 
permitted  to  be  used  with  one  or  more 
animal  drugs  in  animal  feed,  information  to 
show  that  the  proposed  uses  of  the  new 
animal  drug  with  other  animal  drugs  in 
animal  feed  are  the  same  as  the  uses  of  the 
approved  new  animal  drug,  and 

"(ii)  if  the  approved  new  animal  drug  is 
permitted  to  be  used  with  one  or  more  other 
animal  drugs  in  animal  feed,  and  one  of  the 
other  animal  drugs  proposed  for  use  with 
the  new  animal  drug  in  aninuU  feed  is  dif- 
ferent from  one  of  the  other  animal  drugs 
permitted  to  be  used  in  animal  feed  with  the 
approved  new  animal  drug,  and  the  applica- 
tion is  filed  pursuant  to  the  approval  of  a 
petition  filed  under  paragraph  (3)— 

"(I)  information  to  show  either  that  the 
different  animal  drug  proposed  for  use  urith 
the  approved  new  animal  drug  in  animal 
feed  is  an  approved  new  animal  drug  per- 
mitted to  be  used  in  animal  feed  or  does  not 
meet  the  requirements  of  section  201(w) 
when  used  with  another  animal  drug  in 
animal  feed, 

"(II)  information  to  show  that  other 
animal  drugs  proposed  for  use  xoith  the  new 
animal  drug  in  animal  feed  are  the  same  as 
the  other  animal  drugs  permitted  to  be  uted 
with  the  approved  new  animal  drug,  and 

"(III)  such  other  information  respecting 
the  different  animal  drug  or  combination 
with  respect  to  which  the  petition  was  filed 
as  the  Secretary  may  require, 

"(D)  information  to  show  that  the  route  of 
administration,  the  dosage  form,  and  the 
strength  of  the  new  animal  drug  are  the 
same  as  those  of  the  approved  new  animal 
drug  or,  if  the  route  of  administration,  the 
dosage  form,  or  the  strength  of  the  new 
animal  drug  is  different  and  the  application 
is  filed  pursuant  to  the  approval  of  a  peti- 
tion filed  under  paragraph  (3),  such  infor- 
mation respecting  the  route  of  administra- 
tion, dosage  form,  or  strength  with  respect 
to  which  the  jyetition  was  filed  as  the  Secre- 
tary may  require; 

"(E)  inftrmation  to  show  that  the  new 
animal  drug  is  bioequivalent  to  the  ap- 
proved new  animal  drug,  except  that  if  the 
application  is  filed  pursuant  to  the  approv- 
al of  a  petition  filed  under  paragraph  (3)  for 
the  purposes  described  in  subparagraph  IB) 
or  (C),  information  to  show  that  the  active 
ingredients  of  the  new  animal  drug  are  of 
the  same  pharmacological  or  therapeutic 
class  as  the  pharmacological  or  therapeutic 
class  of  the  approved  neio  animal  drug  and 
that  the  new  animal  drug  can  be  expected  to 
have  the  same  therapeutic  effect  as  the  ap- 
proved new  animal  drug  when  used  in  ac- 
cordance with  the  labeling: 
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"(F)  information  to  show  that  the  labeling 
proposed  for  the  new  animal  drug  is  the 
same  as  the  labeling  approved  for  the  ap- 
proved new  animal  drug  except  for  changes 
required  because  of  differences  approved 
under  a  petition  filed  under  paragraph  (3), 
because  of  a  different  withdrawal  period,  or 
because  the  new  animal  drug  and  the  ap- 
proved new  animal  drug  are  produced  or 
distributed  by  different  manufacturers; 

"(G)  the  items  specified  in  clauses  (B) 
through  (F)  of  subsection  (b)(1); 

"(H)  a  certification,  in  the  opinion  of  the 
applicant  and  to  the  best  of  his  knowledge, 
with  respect  to  each  patent  which  claims  the 
approved  new  animal  drug  or  which  claims 
a  use  for  such  approved  new  animal  drug 
for  which  the  applicant  is  seeking  approval 
under  this  subsection  and  for  which  infor- 
mation is  required  to  be  filed  under  subsec- 
tion (b)(1)  or  (c)(3)— 

"(i)  that  such  patent  information  has  not 
been  filed, 
"(ii)  that  such  patent  has  expired, 
"(Hi)  of  the  date  on  which  such  patent  will 
expire,  or 

"(iv)  that  suxih  patent  is  invalid  or  will 
not  be  infringed  by  the  manufacture,  use,  or 
sale  of  the  new  animal  drug  for  which  the 
application  is  filed;  and 

"(I)  if  vyith  respect  to  the  approved  new 
animal  drug  information  was  filed  under 
subsection  (b)(1)  or  (c)(3)  for  a  method  of 
use  patent  which  does  not  claim  a  use  for 
which  the  applicant  is  seeking  approval  of 
an  application  under  subsection  (e)(2).  a 
statement  that  the  method  of  use  patent  does 
not  claim  such  a  use. 

The  Secretary  may  not  require  that  an  ab- 
breviated application  contain  information 
in  addition  to  that  required  by  subpara- 
graphs (A)  through  (H). 

"(2)(A)  An  applicant  who  makes  a  certifi- 
cation described  in  paragraph  (l)(G)(iv) 
shall  include  in  the  application  a  statement 
that  the  applicant  will  give  the  notice  re- 
quired by  subparagraph  (B)  to— 

"Ii)  each  owner  of  the  patent  which  is  the 
subject  of  the  certification  or  the  representa- 
tive of  such  owner  designated  to  receive 
such  notice,  and 

"(ii)  the  holder  of  the  approved  applica- 
tion under  subsection  (c)(1)  for  the  drug 
which  is  claimed  by  the  patent  or  a  use  of 
which  is  claimed  by  the  patent  or  the  repre- 
sentative of  such  holder  designated  to  re- 
ceive such  notice. 

"(B)  The  notice  referred  to  in  subpara- 
graph (A)  shall  state  that  an  application, 
which  contains  data  from  bioequivalence 
studies,  has  been  filed  under  this  subsection 
for  the  drug  with  respect  to  which  the  certi- 
fication is  made  to  obtain  approval  to 
engage  in  the  commercial  manufacture,  use, 
or  sale  of  such  drug  before  the  expiration  of 
the  patent  referred  to  in  the  certification. 
Such  notice  shall  include  a  detailed  state- 
ment of  the  factual  and  legal  basis  of  the  ap- 
plicant's opinion  that  the  patent  is  not 
valid  or  unll  not  be  infringed. 

"(C)  If  an  application  is  amended  to  in- 
clude a  certification  described  in  paragraph 
(l)(G)liv).  the  notice  required  by  subpara- 
graph IB)  shall  be  given  when  the  amended 
application  is  filed. 

"13)  If  a  person  wants  to  submit  an  abbre- 
viated application  for  a  new  animal  drug— 
"(A)  whose  active  ingredients,  route  of  ad- 
ministration, dosage  form,  or  strength  differ 
from  that  of  an  approved  new  animal  drug, 
or 

"(B)  whose  use  with  other  animal  drugs  in 
animal  feed  differs  from  that  of  an  approved 
new  animal  drug. 


such  person  shall  submit  a  petition  to  the 
Secretary  seeking  permission  to  file  such  an 
application.  The  Secretary  shall  approve  a 
petition  for  a  new  animal  drug  unless  the 
Secretary  finds  that— 

"(A)  investigations  must  be  conducted  to 
show  the  safety  and  effectiveness,  in  ani- 
mals to  be  treated  with  the  drug,  of  the 
active  ingredients,  route  of  administration, 
dosage  form,  strength,  or  use  with  other 
animal  drugs  in  animal  feed  which  differ 
from  the  approved  new  animal  drug,  or 

"(B)  investigations  must  be  conducted  to 
show  the  safety  for  human  consumption  of 
any  residues  in  food  resulting  from  the  pro- 
posed active  ingredients,  route  of  adminis- 
tration, dosage  form,  strength,  or  use  with 
other  animal  drugs  in  animal  feed  for  the 
new  animal  drug  which  is  different  from  the 
active  ingredients,  route  of  administration, 
dosage  form,  strength,  or  use  with  other 
animal  drugs  in  animal  feed  of  the  approved 
new  animal  drug. 

The  Secretary  shall  approve  or  disapprove  a 
petition  submitted  under  this  paragraph 
iDithin  90  days  of  the  date  the  petition  U 
submitted, 

"(4)(A)(i)  Within  60  days  of  the  date  of  the 
enactment  of  this  subsection,  the  Secretary 
shall  publish  and  make  available  to  the 
public  a  list  in  alphabetical  order  of  the  offi- 
cial and  proprietary  name  of  each  new 
animal  drug  which  has  been  approved  for 
safety  and  effectiveness  before  the  date  of 
the  enactment  of  this  subsection. 

"(ii)  Every  30  days  after  the  publication  of 
the  first  list  under  clause  (i)  the  Secretary 
shall  revise  the  list  to  include  each  new 
animal  drug  which  has  been  approved  for 
safety  and  effectiveness  under  subsection  (c) 
during  the  30  day  period. 

"(Hi)  When  patent  information  submitted 
under  subsection  (b)(1)  or  (c)(3)  respecting  a 
new  animal  drug  included  on  the  list  is  to  be 
published  by  the  Secretary,  the  Secretary 
shall,  in  revisions  made  under  clause  (ii), 
include  such  information  for  such  drug. 

"(B)  A  new  animal  drug  approved  for 
safety  and  effectiveness  before  the  date  of 
the  enactment  of  this  subsection  or  ap- 
proved for  safety  and  effectiveness  under 
subsection  (c)  shall,  for  purposes  of  this  sub- 
section, be  considered  to  have  been  pub- 
lished under  subparagraph  (A)  on  the  date 
of  its  approval  or  the  date  of  enactment 
whichever  is  later. 

"(C)  If  the  approval  of  a  new  animal  drug 
was  withdrawn  or  suspended  under  subsec- 
tion (c)(2)(G)  or  for  grounds  described  in 
subsection  (e)  or  if  the  Secretary  determines 
that  a  drug  has  been  withdraion  from  sale 
for  safety  or  effectiveness  reasons,  it  may 
not  be  published  in  the  list  under  subpara- 
graph (A)  or,  if  the  withdrawal  or  suspen- 
sion occurred  after  its  publication  in  such 
list  it  shall  be  immediately  removed  from 
such  list— 

"(i)  for  the  same  period  as  the  withdrawal 
or  suspension  under  subsection  (c)(2)(G)  or 
(e),  or 

"(ii)  if  the  listed  drug  has  been  withdraum 
from  sale,  for  the  period  of  withdrawal  from 
sale  or,  if  earlier,  the  period  ending  on  the 
date  the  Secretary  determines  that  the  with- 
drawal from  sale  is  not  for  safety  or  effec- 
tiveness reasons. 

A  notice  of  the  removal  shall  be  published  in 
the  Federal  Register. 

"(5)  If  an  application  contains  the  infor- 
mation required  by  clauses  (A),  (G),  and  IH) 
of  subsection  (b)(1)  and  such  information— 

"(A)  is  relied  on  by  the  applicant  for  the 
approval  of  the  application,  and 
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"«B)  i*  not  information  derivtd  either 
from,  invettigations.  studies,  or  testa  con- 
ducted bw  or  for  the  applicant  or  for  which 
the  applicant  had  obtained  a  right  of  refer- 
ence or  use  from  the  person  by  or  for  vhom 
the  investigations,  studies,  or  tests  were  con- 
ducted, 

such  application  shall  be  considered  to  be 
an  application  filed  under  subsection  tb)l2). 

"(o)  For  purposes  of  this  section,  the  term 
'patent'  means  a  patent  issued  by  the  Patent 
and  Trademark  Office  of  the  Department  of 
Commerce.". 

(cJ  Appucatios  Approval.— Section  S12(c) 
is  amended  (1)  by  inserting  "lit"  after  "(cl", 
by  redesignating  clauses  (II  and  (21  as 
clauses  (A)  and  (B).  and  by  adding  at  the 
end  the  following: 

"(2t(A)  Subject  to  subparagraph  (C).  the 
Secretary  shall  approve  an  abbreviated  ap- 
plication for  a  drug  ^nless  the  Secretary 
finds— 

"(i)  the  methods  used  in.  or  the  facilities 
and  controls  used  for,  the  manufacture, 
processing,  and  packing  of  the  drug  are  in- 
ade<Tuate  to  assure  and  preserve  its  identity, 
strength,  quality,  and  purity: 

"(iiJ  the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  in  the  proposed  la- 
beling are  not  reasonattly  certain  to  be  fol- 
lowed in  practice  or,  except  as  provided  in 
subparagraph  (BK  information  submitted 
with  the  application  is  iruufficient  to  show 
that  each  of  the  proposed  conditions  of  use 
or  similar  limitations  (whether  in  the  label- 
ing or  published  pursuant  to  subsection  (i)) 
have  been  previously  approved  for  the  ap- 
proved new  animal  drug  referred  to  in  the 
application: 

"(Hi)  information  submitted  with  the  ap- 
plication is  insufficient  to  show  that  the 
active  ingredients  are  the  same  as  those  of 
the  approved  new  animal  drug  referred  to  in 
the  application; 

"(iv)(l>  if  the  application  is  for  a  drug 
whose  active  ingredients,  route  of  adminis- 
tration, dosage  form,  strength,  or  use  with 
other  animal  drugs  in  animal  feed  is  the 
same  as  the  active  ingredients,  route  of  ad- 
ministration, dosage  form,  strength,  or  use 
with  other  animal  drugs  in  animal  feed  of 
the  approved  new  animal  drug  referred  to  in 
the  application.  iTiformation  submitted  in 
the  api>lication  is  insufficient  to  show  that 
the  active  ingredients,  route  of  administra- 
tion, dosage  form,  strength,  or  use  with 
other  animal  drugs  in  animal  feed  is  the 
same  as  that  of  the  approved  new  animal 
drug,  or 

"(ID  if  the  application  is  for  a  drug  whose 
active  ingredients,  route  of  administration, 
dosage  form,  strength,  or  use  with  other 
animal  drugs  in  aniinal  feed  is  different 
from  that  of  the  approved  new  animal  drug 
referred  to  in  the  application,  no  petition  to 
file  an  application  for  the  drug  with  the  dif- 
ferent active  ingredients,  route  of  adminis- 
tration, dosage  form,  strength,  or  use  urith 
other  animal  drugs  in  animal  feed  was  ap- 
proved under  subsection  (n>(3): 

"Iv)  if  the  application  was  filed  pursuant 
to  the  approval  of  a  petition  under  subsec- 
tion (n)(3),  the  application  did  not  contain 
the  informntion  required  by  the  Secretary  re- 
specting the  active  ingredients,  route  of  ad- 
ministration, dosage  form,  strength,  or  use 
with  other  animal  drugs  in  animal  feed 
tohich  is  not  the  same: 

"(vi)  irKformation  submitted  in  the  appli- 
cation is  insufficient  to  show  that  the  drug 
is  bioequivalent  to  the  approved  new  animal 
drug  referred  to  in  the  application,  or  if  the 
application  is  filed  under  a  petition  ap- 
proved pursuant  to  subsection  (n>(3),  infor- 


mation submitted  in  the  application  is  in- 
sufficient to  show  that  the  active  ingredi- 
ents of  the  new  animal  drug  are  of  the  same 
pharmacological  or  therapeutic  class  as  the 
pharmacological  or  therapeutic  class  of  the 
approved  new  animal  drug  and  that  the  new 
animal  drug  can  be  expected  to  have  the 
same  therapeutic  effect  as  the  approved  new 
animal  drug  when  used  in  accordance  with 
the  labeling: 

"tvii/  information  submitted  in  the  appli- 
cation is  insufficient  to  show  that  the  label- 
ing proposed  for  the  drug  is  the  same  as  the 
latteling  approved  for  the  approved  new 
animal  drug  referred  to  in  the  application 
except  for  changes  required  because  of  differ- 
ences approved  under  a  petition  filed  under 
subsection  (n)<3>.  because  of  a  different 
withdravoal  period,  or  because  the  drug  and 
the  approved  new  animxil  drug  are  produced 
or  distributed  by  different  manufacturers: 

"(viiiJ  information  submitted  in  the  appli- 
cation or  any  other  information  available  to 
the  Secretary  shows  that  (I)  the  inactive  in- 
gredients of  the  drug  are  unsafe  for  use 
under  the  conditions  prescribed,  recom- 
mended, or  suggested  in  the  labeling  pro- 
posed for  the  drug,  (ID  the  composition  of 
the  drug  is  unsafe  under  such  conditions  be- 
cause of  the  type  or  quantity  of  inactive  in- 
gredients included  or  the  manner  in  which 
the  inactive  ingredients  are  included,  or 
(tID  in  the  case  of  a  drug  for  food  producing 
animals,  the  inactive  ingredients  of  the  drug 
or  its  composition  may  be  unsafe  with  re- 
spect to  human  food  safety: 

"(is/  the  approval  under  subsection  (bid) 
of  the  approved  new  animal  drug  referred  to 
in  the  application  filed  under  subsection 
(b)l2)  has  been  toithdrawn  or  suspended  for 
grounds  described  in  paragraph  (V  of  sub- 
section (e),  the  Secretary  has  published  a 
notice  of  a  hearing  to  withdraw  approval  of 
the  approved  new  animxU  drug  for  such 
grounds,  the  approval  under  this  paragraph 
of  the  new  animal  drug  for  which  the  appli- 
cation under  subsection  (b)(2)  was  filed  has 
been  withdrawn  or  suspended  under  sub- 
paragraph (G)  for  such  grounds,  or  the  Sec- 
retary has  determined  that  the  approved 
new  animal  drug  has  been  withdrawn  from 
sale  for  safety  or  effectiveness  reasons: 

"(X)  the  application  does  not  meet  any 
other  requirement  of  subsection  (n);  or 

"(xi)  the  application  contains  an  untrue 
statement  of  material  fact 

"(B)  If  the  Secretary  finds  that  a  new 
animal  drug  for  which  an  application  is 
submitted  under  subsection  (b)(2)  is  tnoequi- 
valent  to  the  approved  new  animal  drug  re- 
ferred to  in  such  application  and  that  resi- 
dues of  the  new  animal  drug  are  consistent 
with  the  tolerances  established  for  such  ap- 
proved new  animal  drug  but  at  a  withdraw- 
al period  which  is  different  than  the  with- 
drawal period  approved  for  such  approved 
new  animal  drug,  the  Secretary  may  estab- 
lish, on  the  basis  of  information  submitted, 
such  different  ivithdrawal  period  as  the 
withdrawal  period  for  the  new  animal  drug 
for  purposes  of  the  approval  of  such  applica- 
tion for  such  drug. 

"(C)  Within  180  days  of  the  initial  receipt 
of  an  application  under  subsection  (b)(2)  or 
tinlhin  such  additional  period  as  may  be 
agreed  upon  by  the  Secretary  and  the  appli- 
cant, the  Secretary  shall  approve  or  disap- 
prove the  application. 

"(D)  The  approval  of  an  application  filed 
under  subsection  (b)(2)  shall  be  made  effec- 
tive on  the  last  applicable  date  determined 
under  the  following: 

"(i)  If  the  applicant  only  made  a  certifica- 
tion described  in  clause  (i)  or  (ii)  of  subsec- 


tion (n)(l)(G)  or  in  both  such  clauses,  the 
approval  may  be  made  effective  immediate- 
ly. 

"(ii)  If  the  applicant  made  a  certification 
described  in  clause  (Hi)  of  subsection 
(n)(l)(G),  the  approval  may  be  made  effec- 
tive on  the  date  certified  under  clause  (Hi). 

"(Hi)  If  the  applicant  made  a  certification 
described  in  clause  (iv)  of  subsection 
(n)(l)(G),  the  approval  shall  be  made  effec- 
tive immediately  unless  an  action  is  brought 
for  infringement  of  a  patent  which  is  the 
subject  of  the  certification  before  the  expira- 
tion of  45  days  from  the  date  the  notice  pro- 
vided under  subsection  (n)(2)(B)(i)  is  re- 
ceived. If  such  an  action  is  brought  before 
the  expiration  of  such  days,  the  approval 
shall  be  made  effective  upon  the  expiration 
of  the  30  month  period  beginning  on  the 
date  of  the  receipt  of  the  notice  provided 
under  subsection  (n)(2)(B)  or  such  shorter 
or  longer  period  as  the  court  may  order  be- 
cause either  party  to  the  action  failed  to  rea- 
sonably cooperate  in  expediting  the  action, 
except  that  if  before  the  expiration  of  such 
period— 

"(I)  the  court  decides  that  such  patent  is 
invalid  or  not  infringed,  the  approval  shall 
be  made  effective  on  the  date  of  the  court  de- 
cision, 

"(ID  the  court  decides  that  such  patent 
has  been  infringed,  the  approval  shall  be 
made  effective  on  such  date  as  the  court 
orders  under  section  271(e)(4)(A)  of  title  35, 
United  States  Code,  or 

"(III)  the  court  grants  a  preliminary  in- 
junction prohibiting  the  applicant  from  en- 
gaging in  the  commercial  manufacture  or 
sale  of  the  drug  until  the  court  decides  the 
issues  of  patent  validity  and  infringement 
and  if  the  court  decides  that  such  patent  is 
invalid  or  not  infringed,  the  approval  shall 
be  made  effective  on  the  dale  of  such  court 
decision. 

In  such  an  action,  each  of  the  parties  shall 
reasonably  cooperate  in  expediting  the 
action.  Until  the  expiration  of  45  days  from 
the  date  the  notice  made  under  subsection 
(n)(2)(B)  is  received,  no  action  may  be 
brought  under  section  2201  of  title  28, 
United  Stales  Code,  for  a  declaratory  judg- 
ment with  respect  to  the  patent  Any  action 
brought  under  section  2201  shall  be  brought 
in  the  judicial  district  where  the  defendant 
has  its  principal  place  of  business  or  a  regu- 
lar and  established  place  of  business. 

"(iv)  If  the  application  contains  a  certifi- 
cation described  in  clause  (iv)  of  subsection 
(n)(l)(G)  and  is  for  a  drug  for  which  a  pre- 
vious application  has  been  filed  under  this 
subsection  containing  such  a  certification, 
the  application  shall  be  made  effective  not 
earlier  than  180  days  after— 

"(D  the  date  the  Secretary  receives  notice 
from  the  applicant  under  the  previous  appli- 
cation of  the  first  commercial  marketing  of 
the  drug  under  the  prernous  application,  or 

"(II)  the  date  of  a  decision  of  a  court  in  an 
action  described  in  sulKlause  (III)  holding 
the  patent  which  is  the  subject  of  the  certifi- 
cation to  be  invalid  or  not  infringed, 
whichever  is  earlier. 

"(E)  If  the  Secretary  decides  to  disapprove 
an  application,  the  Secretary  shall  give  the 
applicant  notice  of  an  opportunity  for  a 
hearing  before  the  Secretary  on  the  question 
of  whether  such  application  is  approvable. 
If  the  applicant  elects  to  accept  the  opportu- 
nity for  hearing  try  written  request  within  30 
days  after  such  notice,  such  hearing  shall 
commence  not  more  than  90  days  after  the 
expiration  of  such  30  days  unless  the  Secre- 
tary and  the  applicant  otherwise  agree.  Any 


such  hearing  shall  thereafter  be  conducted 
on  an  expedited  basis  and  the  Secretary's 
order  thereon  shall  be  issued  within  90  days 
after  the  date  fixed  by  the  Secretary  for 
filing  final  briefs. 

"(FXi)  If  an  application  submitted  under 
subsection  (b)(1)  for  a  drug,  no  active  ingre- 
dient (including  any  ester  or  salt  of  the 
active  ingredient)  of  which  has  been  ap- 
proved in  any  other  application  under  sub- 
section (bt(l),  is  approved  after  the  date  of 
the  enactment  of  this  paragraj^  no  appli- 
cation may  be  submitted  under  subsection 
(b)(2)  which  refers  to  the  drug  for  which  the 
subsection  (b)(1)  application  was  submitted 
before  the  expiration  of  S  years  from  the 
date  of  the  approval  of  the  application 
under  subsection  (b)(1),  except  that  such  an 
application  may  be  submitted  under  subsec- 
tion (b)(2t  after  the  expiration  of  4  years 
from  the  date  of  the  approval  of  the  subsec- 
tion (b)(1)  application  if  it  contains  a  certi- 
fication of  patent  invalidity  or  noninfringe- 
ment described  in  clause  (iv)  of  subsection 
(n)(l)(G).  The  approval  of  such  an  applica- 
tion shall  be  made  effective  in  accordance 
with  subparagraph  (B)  except  that,  if  an 
action  for  patent  infringement  is  com- 
menced during  the  one-year  period  begin- 
ning forty-eight  months  after  the  date  of  the 
approval  Of  the  subsection  (b)  application, 
the  30  month  period  referred  to  in  subpara- 
graph (CXiii)  shall  be  extended  by  such 
amount  of  time  (if  any)  which  is  required 
for  seven  and  one-haif  years  to  have  elapsed 
from  the  date  of  approval  of  the  subsection 
(b)  application. 

"(ii)  If  an  application  submitted  under 
subsection  (b)(1)  for  a  drug,  which  includes 
an  active  ingredient  (including  any  ester  or 
salt  of  the  active  ingredient)  that  has  been 
approved  in  another  application  approved 
under  such  subsection,  is  approved  after  the 
date  of  enactment  of  this  paragraph  and  if 
such  application  contains  reports  of  new 
clinical  or  field  investigations  (other  than 
bioequivalence  or  residue  studies)  and,  in 
the  case  of  food  producing  animals,  human 
food  safety  studies  (other  than  bioequit>a- 
lence  or  residue  studies)  essential  to  the  ap- 
proval of  the  application  and  conducted  or 
sponsored  by  the  applicant,  the  Secretary 
may  not  make  the  approval  of  an  applica- 
tion submitted  under  subsection  (b)(2)  for 
the  conditions  of  approval  of  such  drug  in 
the  subsection  (b)(1)  application  effective 
before  the  expiration  of  3  years  from  the 
date  of  the  approval  of  the  application 
under  subsection  (b)(1)  for  such  drug. 

"'(Hi)  If  a  supplement  to  an  application 
approved  under  subsection  (bill)  is  ap- 
proved after  the  date  of  enactment  of  this 
paragraph  and  the  supplement  contains  re- 
ports of  new  clinical  or  field  investigations 
(other  than  bioequivalence  or  residue  stud- 
ies) and,  in  the  case  of  food  producing  ani- 
mals, human  food  safely  studies  (other  than 
bioequivalence  or  residue  studies)  essential 
to  the  approval  of  the  supplement  and  con- 
ducted or  sponsored  by  the  person  submit- 
ting the  supplement,  the  Secretary  may  not 
make  the  approval  of  an  application  sub- 
mitted under  subsection  (b)(2)  for  a  change 
approved  in  the  supplement  effective  before 
the  expiration  of  3  years  from  the  date  of  the 
approval  of  the  supplement 

"(iv)  An  applicant  under  subsection  (b)(1) 
who  comes  loithin  the  provisions  of  clause 
(i)  of  this  subparagraph  as  a  result  of  an  ap- 
plication which  seeks  approval  for  a  use 
solely  in  non-food  producing  animals,  may 
elect,  within  10  days  of  receiving  such  ap- 
proval, to  waive  clause  (i)  of  this  subpara- 
graph, in  which  event  the  limitation  on  ap- 


proval of  applications  submitted  under  sub- 
section (b)(2)  set  forth  in  clause  (ii)  of  this 
subparagraph  shall  be  applicable  to  the  sub- 
section (b)(1)  application. 

"(V)  If  an  application  (including  any  sup- 
plement to  a  new  animal  drug  application) 
sutnnitted  under  subsection  (b)(1)  for  a  new 
animal  drug  for  a  food-producing  animal 
use,  which  includes  an  actii>e  ingredient  (in- 
cluding any  ester  or  salt  of  the  active  ingre- 
dient) which  ?ias  been  the  subject  of  a 
waiver  under  subparagraph  (B)(iv)  is  ap- 
proved after  the  date  of  enactment  of  this 
paragraph  and  if  the  application  contains 
reports  of  clinical  or  field  investigations  or 
human  food  safety  studies  (other  than  bioe- 
quivalence or  residue  studies)  essential  to 
the  new  approval  of  the  application  and 
conducted  or  sponsored  by  the  applicant,  the 
Secretary  may  not  make  the  approval  of  an 
application  (including  any  supplement  to 
such  application)  submitted  under  subsec- 
tion (b)(2)  for  the  new  conditions  of  approv- 
al of  such  drug  in  the  subsection  (b)(1)  ap- 
plication effective  before  the  expiration  of 
five  years  from  the  date  of  approval  of  the 
application  under  subsection  (b)(1)  for  such 
drug.  The  provisions  of  this  paragraph  shall 
apply  only  to  the  first  approval  for  a  food- 
producing  animal  use  for  the  same  appli- 
cant after  the  waiver  under  subparagraph 
(B)(iv). 

"(G)  If  an  approved  application  submit- 
ted under  subsection  (b)(2)  for  a  new  animal 
drug  refers  to  a  drug  the  approval  of  which 
was  urithdrawn  or  suspended  for  grounds  de- 
scribed in  paragraph  (1)  or  (2)  of  subsection 
(e)  or  was  toithdrawn  or  suspended  under 
this  subparagraph  or  which,  as  determined 
by  the  Secretary,  has  been  toithdrawn  from 
sale  for  safety  or  effectiveness  reasons,  the 
approval  of  the  drug  under  this  paragraph 
shall  be  vHthdrawn  or  suspended— 

"(i)  for  the  same  period  as  the  withdrawal 
or  suspension  under  subsection  (e)  or  this 
subparagraph,  or 

"(ii)  if  the  approved  new  animal  drug  has 
been  vHthdraton  from  sale,  for  the  period  of 
withdrawal  from  sale  or,  if  earlier,  the 
period  ending  on  the  date  the  Secretary  de- 
termines that  the  withdrawal  from  sale  is 
not  for  safety  or  effectiveness  reasons. 

"(H)  For  purposes  of  this  paragraph: 

"(i)  The  term  'bioequivalence'  means  the 
rate  and  extent  to  which  the  active  ingredi- 
ent or  therapeutic  ingredient  is  absorbed 
from  a  new  animal  drug  and  becomes  avail- 
able at  the  site  of  drug  action. 

"(ii)  A  new  animal  drug  shall  be  consid- 
ered to  be  bioequivalent  to  the  approved  new 
animal  drug  referred  to  in  its  application 
under  subsection  (n)  if— 

"(I)  the  rate  and  extent  of  absorption  of 
the  drug  do  not  show  a  significant  differ- 
ence from  the  rate  and  extent  of  absorption 
of  the  approved  new  animal  drug  referred  to 
in  the  application  when  administered  at  the 
same  dose  of  the  active  ingredient  under 
similar  experimental  conditions  in  either  a 
single  dose  or  multiple  doses; 

"(II)  the  extent  of  absorption  of  the  drug 
does  not  show  a  significant  difference  from 
the  extent  of  absorption  of  the  approved  new 
animal  drug  referred  to  in  the  application 
when  administered  at  the  same  dose  of  the 
active  ingredient  under  similar  experimen- 
tal conditions  in  either  a  single  dose  or  mul- 
tiple doses  and  the  difference  from  the  ap- 
proved new  animal  drug  in  the  rate  of  ab- 
sorption of  the  drug  is  intentional,  is  reflect- 
ed in  its  proposed  labeling,  is  not  essential 
to  the  attainment  of  effective  drug  concen- 
trations in  use,  and  is  considered  scientifi- 
cally insignificant  for  the  drug  in  attaining 


the  intended  purposes  of  its  use  and  preserv- 
ing human  food  safety;  or 

"(III)  in  any  case  in  which  the  Secretary 
determines  that  the  measurement  of  the  rate 
and  extent  of  al>sorption  or  excretion  of  the 
new  animal  drug  in  biological  fluids  is  in- 
appropriate or  impractical,  an  appropriate 
acute  pharmacological  effects  test  or  other 
lest  of  the  new  animal  drug  and,  when 
deemed  scientifically  necessary,  of  the  ap- 
proved new  animal  drug  referred  to  in  the 
application  in  the  species  to  be  tested  or  in 
an  appropriate  animal  model  does  not  show 
a  significant  difference  between  the  new 
animal  drug  and  such  approved  new  animal 
drug  when  administered  at  the  same  dose 
under  similar  experimental  conditions. 

If  the  approved  new  animal  drug  referred  to 
in  the  application  for  a  new  animal  drug 
under  subsection  (n)  is  approved  for  use  in 
more  than  one  anirruU  species,  the  bioequi- 
valency  information  described  in  subclause 
(I),  (II),  and  (III)  shall  be  obtained  for  one 
species,  or  if  the  Secretary  deems  appropri- 
ate based  on  scientific  primHples,  shall  be 
obtained  for  more  than  one  species.  The  Sec- 
retary may  prescribe  the  dose  to  be  used  in 
determining  bioequivalency  under  subclause 
(D,  (II),  or  (III).  To  assure  that  the  residues 
of  the  new  animal  drug  will  be  consistent 
with  the  established  tolerances  for  the  ap- 
proved new  animal  drug  referred  to  in  the 
application  under  subsection  (b)(2)  upon 
the  expiration  of  the  withdrawal  period  con- 
tained in  the  application  for  the  new 
animal  drug,  the  Secretary  shall  require 
bioequivalency  data  or  residue  depletion 
studies  of  the  new  animal  drug  or  such  other 
data  or  studies  as  the  Secretary  considers 
appropriate  based  on  scientific  principles.  If 
the  Secretary  requires  one  or  more  residue 
studies  under  the  preceding  sentence,  the 
Secretary  may  not  require  that  the  assay 
methodology  used  to  determine  the  with- 
drawal period  of  the  new  animal  drug  be 
more  rigorous  than  the  methodology  used  to 
determine  the  withdrawal  period  for  the  ap- 
proved new  animal  drug  referred  to  in  the 
applicatioru  If  such  studies  are  required  and 
if  the  approved  new  animal  drug,  referred  to 
in  the  application  for  the  new  animal  drug 
for  which  such  studies  are  required,  is  ap- 
proved for  use  in  more  than  one  animal  spe- 
cies, such  studies  shall  be  conducted  for  one 
species,  or  if  the  Secretary  deems  appropri- 
ate based  on  scientific  principles,  shall  be 
conducted  for  more  than  one  species. ". 
SEC.  102.  PATBfa INfXHtMATIOS. 

(a)  Section  512(b).—  Section  512(b)(1)  of 
such  Act  is  amended  by  adding  at  the  end 
the  following:  "The  applicant  shall  file  tenth 
the  application  the  patent  number  and  the 
expiration  date  of  any  patent  which  claims 
the  new  animal  drug  for  which  the  appli- 
cant filed  the  application  or  which  claims  a 
method  of  using  such  drug  and  with  respect 
to  which  a  claim  of  patent  infringement 
could  reasonably  be  asserted  if  a  person  not 
licensed  by  the  owner  engaged  in  the  manu- 
facture, use,  or  sale  of  the  drug.  If  an  appli- 
cation is  filed  under  this  subsection  for  a 
drug  and  a  patent  which  claims  such  drug 
or  a  method  of  using  stich  drug  is  issued 
after  the  filing  date  but  before  approval  of 
the  application,  the  applicant  shall  amend 
the  application  to  include  the  information 
required  by  the  preceding  sentence.  Upon 
approval  of  the  application,  the  Secretary 
shall  publish  information  submitted  under 
the  two  preceding  sentences. ". 

(b)  Other  Sections.— 

(1)  Section  512(c)  is  amended  by  adding  at 
the  end  the  following: 
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"f3)  U  the  patent  information  descrH)eii  in 
subsection  (bXlt  could  not  be  filed  vnth  the 
submisaion  of  an  application  under  subsec- 
tion fbJtH  becatue  the  apfUication  was  filed 
before  the  patent  information  was  required 
under  subsection  (b)il)  or  a  patent  was 
issued  after  the  application  was  approved 
under  such  subsection,  the  holder  of  an  ap- 
proved application  shall  file  unth  the  Secre- 
tary the  patent  numt>er  and  the  expiration 
date  of  any  patent  which  claims  the  new 
animal  drug  for  which  the  application  was 
filed  or  lohich  claims  a  method  of  using  such 
drug  and  with  respect  to  which  a  claim  of 
patent  infringement  could  reasonably  be  as- 
serted if  a  person  not  licensed  by  the  owner 
engaged  in  the  manufacture,  use,  or  sale  of 
the  drug.  If  the  holder  of  an  approved  appli- 
cation could  not  file  patent  information 
under  subsection  IbXl)  because  it  was  not 
required  at  the  time  the  application  was  ap- 
proved, the  holder  shall  file  such  informa- 
tion under  this  subsection  not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
sentence,  and  if  the  holder  of  an  approved 
application  could  not  file  patent  informa- 
tion under  subsection  (bXli  because  no 
patent  had  been  issued  when  an  application 
was  filed  or  approved,  the  holder  shall  file 
such  information  under  this  subsection  not 
later  than  30  days  after  the  date  the  patent 
involved  is  issued.  Upon  the  submission  of 
patent  information  under  this  subsection, 
the  Secr^tani  shall  publish  it ". 

12)  Thefirst  sentence  of  section  512(d)<lt 
is  amended  by  redesignating  subparagraphs 
<G)  and  (H)  as  subparagraphs  (HI  and  (I). 
respectively,  and  by  iriserting  after  subpara- 
graph IF)  the  folloicing: 

"<GI  the  application  failed  to  contain  the 
patent  information  prescribed  by  subsection 

(bxvr. 

<3)  The  second  sentence  of  section 
SlZldXl)  is  amended  by  striking  out  "fHJ" 
and  inserting  in  lieu  thereof  "(G>". 

14)  The  first  sentence  of  section  SlZleXll 
is  amended  by  redesignating  subparagraphs 
ID)  and  IE)  as  subparagraphs  IE)  and  IF). 
respectively,  and  by  inserting  after  subpara- 
graph IC)  the  foUotoing: 

"IDI  the  patent  information  prescribed  try 
subsection  Ic)l3)  was  not  filed  within  30 
days  after  the  receipt  of  written  notice  from 
the  Secretary  specifying  the  failure  to  file 
such  information;". 

sec.  in.  KEGVLATlOMi. 

la)  Geseku.  Ruts.— The  Secretary  of 
Health  and  Human  Services  shall  promul- 
gate, in  accordance  urith  the  notice  and 
comment  requirements  of  section  SS3  of  title 
S,  United  States  Code,  such  regulations  as 
may  be  necessary  for  the  administration  of 
section  S12  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  sections  101 
through  103  of  this  title,  rtnthin  one  year  of 
the  date  of  enactment  of  this  Act 

lb)  TittMsmos.— During  the  period  begin- 
ning 60  days  after  the  date  of  enactment  of 
this  Act  and  ending  on  the  date  regulations 
promulgated  under  sui)section  la)  take 
effect,  abbreviated  new  animal  drug  appli- 
cations may  be  suttmitted  in  accordance 
urith  the  provisions  of  section  314.55  and 
part  320  of  title  21  of  the  Code  of  Federal 
Regulations  and  shall  be  considered  as  suit- 
aM«  for  any  drug  which  has  t>een  approved 
for  safety  and  effectiveness  under  section 
S12IC)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  t»efore  the  date  of  enactment  of 
this  Act  If  any  such  provision  of  section 
314.55  or  part  320  is  inconsistent  with  the 
requirements  of  section  512  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  las  amended 
tty  this  title),  the  Secretary  shall  consider  the 


application  under  the  applicable  require- 
ments of  section  512  las  so  amended). 

S£C  104.  SAfim  AND  EFFSCTIVEMBSS  DATA. 

Section  512  las  amended  by  section  lOllb) 
of  this  Act)  is  amended  by  adding  at  the  end 
the  following: 

"lp)ll)  Safety  and  effectiveness  data  and 
information  which  has  been  submitted  in  an 
application  filed  under  subsection  Iblll)  for 
a  drug  and  which  has  not  previously  been 
disclosed  to  the  public  shall  be  made  avail- 
able to  the  public,  upon  request,  unless  ex- 
traordinary circumstances  are  shown— 

"(A)  if  no  work  is  being  or  will  be  under- 
taken to  have  the  application  approved, 

"IB)  if  the  Secretary  has  determined  that 
the  application  is  not  approvable  and  all 
legal  appeals  have  been  exhausted, 

"lO  if  approval  of  the  application  under 
subsection  (c)  is  withdrawn  and  all  legal  ap- 
peals have  been  exhausted, 

"ID)  if  the  Secretary  has  determined  that 
such  drug  is  not  a  new  drug,  or 

"IE)  upon  the  effective  date  of  the  approv- 
al of  the  first  application  filed  under  subsec- 
tion Ib)l2l  which  refers  to  such  drug  or  upon 
the  date  upon  which  the  approval  of  an  ap- 
plication filed  under  subsection  Ib)l2l  which 
refers  to  such  drug  could  be  made  effective  if 
such  an  application  had  been  filed. 

"12)  Any  request  for  data  and  information 
pursuant  to  paragraph  11)  shall  include  a 
verified  statement  by  the  person  making  the 
request  that  any  data  or  information  re- 
ceived under  such  paragraph  shall  not  be 
disclosed  by  such  person  to  any  other 
person— 

"I A)  for  the  purpose  of.  or  as  part  of  a 
plan,  scheme,  or  device  for.  obtaining  the 
right  to  make,  use.  or  market,  or  making, 
using,  or  marketing,  outside  the  United 
States,  the  drug  identified  in  the  application 
filed  under  subsection  lb)ll),  and 

"IB)  without  obtaining  from  any  person  to 
whom  the  data  and  information  are  dis- 
closed an  identical  verified  statement,  a 
copy  of  which  is  to  t>e  provided  by  such 
person  to  the  Secretary,  which  meets  the  re- 
quirements of  this  paragraph 

SBC.  lU.  VETERISARY  PRESCRIPTIOS  DRUGS. 

Section  503  121  U.S.C.  353)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"lc)ll)lA)  A  drug  intended  for  use  by  ani- 
mals other  than  man  which— 

"li)  t>ecause  of  its  toxicity  or  other  poten- 
tiality for  harmful  effect,  or  the  method  of 
its  use,  or  the  collateral  measures  tiecessary 
for  its  use,  is  not  safe  for  animal  use  except 
under  the  professional  supervision  of  a  li- 
censed veterinarian,  or 

"Hi)  is  limited  by  an  approved  applica- 
tion under  subsection  lb)  of  section  512  to 
use  under  the  professional  supervision  of  a 
licerised  veterinarian, 

shall  be  dispensed  only  by  or  upon  the 
lawful  written  or  oral  order  of  a  licensed 
veterinarian  m  the  course  of  the  veterinar- 
ian 's  professional  practice. 

"IB)  For  purposes  of  subparagraph  I  A),  an 
order  is  lawful  if  the  order— 

"li)  is  a  prescription  or  other  order  au- 
thorized  by  law. 

"Hi)  is,  if  an  oral  onler,  promptly  reduced 
to  writing  by  the  person  lawfully  filling  the 
order,  and  filed  by  that  person,  and 

"Hii)  is  refilled  only  if  authorized  in  the 
original  order  or  in  a  sul>sequent  oral  order 
promptly  reduced  to  writing  by  the  person 
lawfully  filling  the  order,  and  filed  by  that 
person. 

"IC>  The  act  of  dispensing  a  drug  contrary 
to  the  provisions  of  this  paragraph  shall  be 


deemed  to  be  an  act  which  results  in  the 
drug  t>eing  misbranded  while  held  for  sale. 

"12)  Any  drug  when  dispensed  in  accord- 
ance with  paragraph  11)  of  this  subsection— 

"I A)  shall  be  exempt  from  the  requirements 
of  section  502,  except  subsections  la),  Ig), 
Ih),  H)I2).  Ii)l3).  and  Ip)  of  such  section,  and 

"IB)  shall  be  exempt  from  the  packaging 
requirements  of  subsections  Ig),  Ih).  and  Ip) 
of  such  section,  if— 

"li)  when  dispensed  by  a  licensed  veteri- 
narian, the  drug  bears  a  lal>el  containing 
the  name  and  address  of  the  practitioner 
and  any  directions  for  use  and  cautionary 
statements  specified  by  the  practitioner,  or 

"Hi)  when  dispensed  by  filling  the  lawful 
order  of  a  licensed  veterinarian,  the  drug 
bears  a  lat)el  containing  the  name  and  ad- 
dress of  the  dispenser,  the  serial  numt>er  and 
date  of  the  order  or  of  its  filling,  the  name  of 
the  licensed  veterinarian,  and  the  directions 
for  use  and  cautionary  statements,  if  any. 
contained  in  such  order. 

The  preceding  sentence  shall  not  apply  to 
any  drug  dispensed  in  the  course  of  the  con- 
duct  of  a  business  of  dispensing  drugs  pur- 
suant to  diagnosis  by  mail 

"13)  The  Secretary  may  by  regulation 
exempt  drugs  for  animals  other  than  man 
subject  to  section  512  from  the  requirements 
of  paragraph  11)  when  such  requirements 
are  not  necessary  for  the  protection  of  the 
public  health. 

"14)  A  drug  which  is  subject  to  paragraph 
11)  shall  be  deemed  to  be  misbranded  if  at 
any  time  prior  to  dispensing  its  lat>el  fails  to 
bear  the  statement  'Caution:  Federal  law  re- 
stricts this  drug  to  use  by  or  on  the  order  of 
a  licensed  veterinariaru '.  A  drug  to  which 
paragraph  11)  does  not  apply  shall  be 
deemed  to  be  misbranded  if  at  any  time 
prior  to  dispensing  its  lal>el  bears  the  state- 
ment specified  in  the  preceding  sentence. ". 

SBC.  IM.  DRUGS  PRIMARILY  MANUFACTURED  USING 
BIOTECHNOLOGY. 

Notwithstanding  section  512lb)l2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  the 
Secretary  of  Health  and  Human  Services 
may  not  approve  an  abbreviated  applica- 
tion submitted  under  such  section  for  a  new 
animal  drug  which  is  primarily  manufac- 
tured using  recombinant  DNA,  recombinant 
RNA,  hybridoma  technology,  or  other  proc- 
esses ini^lving  site  specific  genetic  manipu- 
lation techniques. 

SEC.  I»7.  CONFORMING  AMENDMENTS. 

la)  Batch  CERTincATiON.— 

ID  Section  201lw)  121  U.S.C.  321lw)  is 
amended  by  striking  out  ";  or"  at  the  end  of 
paragraph  12)  and  inserting  in  lieu  thereof  a 
period  and  by  striking  out  paragraph  13). 

12)  Section  512la)ll)  121  U.S.C.  360bla)ll)) 
is  amended  by  inserting  "and"  at  the  end  of 
subparagraph  lA).  by  striking  out  ",  and"  at 
the  end  of  subparagraph  IB)  and  inserting 
in  lieu  thereof  a  period,  and  by  striking  out 
subparagraph  IC). 

lb)  TrrtE  28.— Section  2201  lb)  of  title  28, 
United  States  Code,  is  amended  by  inserting 
"or  512"  after  "505". 

SEC.  IIS.  EFFECTIVE  DATE 

The  Secretary  of  Health  and  Human  Serv- 
ices may  not  make  an  approval  of  an  appli- 
cation submitted  under  section  S12lb)f2)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
121  U.S.C.  360blb)l2))  effective  before  Janu- 
ary 1,  199h 

TITLE  n—PA  TENT  TERMS 

SEC.  2tl.  EXTENSION  OF  PATENT  TERM. 

la)  Section  156la)IS).— Section  156la)l5)  is 
amended— 


11)  by  inserting  "or  (C)"  after  "subpara- 
graph IB)"  in  subparagraph  I  A), 

12)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph lA),  and 

13)  by  striking  out  the  period  at  the  end  of 
subparagraph  IB)  and  inserting  ";  or"  and 
the  following: 

"IC)  for  purposes  of  subparagraph  I  A),  in 
the  case  of  a  patent  which— 

"li)  claims  a  new  animal  drug  or  a  veteri- 
nary biological  product  which  IIJ  is  not  cov- 
ered by  the  claims  in  any  other  patent  which 
has  been  extended,  and  III)  has  received  per- 
mission for  the  commercial  marketing  or 
use  in  non-food-producing  animals  and  in 
food-producing  animals,  and 

"Hi)  tuas  not  extended  on  the  Ixtsis  of  the 
regulatory  review  period  for  use  in  Tion- 
food-producing  animals, 
the  permission  for  the  commercial  market- 
ing or  use  of  the  drug  or  product  after  the 
regulatory  review  period  for  use  in  food-pro- 
ducing animals  is  the  first  permitted  com- 
mercial marketing  or  use  of  the  drug  or 
product  for  administration  to  a  food-pro- 
ducing animal ". 

lb)  Section  1561b).— Section  lS6lb)  is 
amended  to  read  as  follows: 

"lb)  The  rights  derived  from  any  patent 
the  term  of  which  is  extended  under  this  sec- 
tion shall  during  the  period  during  which 
the  term  of  the  patent  is  extended— 

"ID  in  the  case  of  a  patent  which  claims  a 
product,  be  limited  to  any  use  approved  for 
the  product- 

"lA)  before  the  expiration  of  the  term  of 
the  patent— 

"li)  urvder  the  provision  of  law  under 
which  the  applicable  regulatory  review  oc- 
curred, or 

"Hi)  under  the  provision  of  law  under 
which  any  regulatory  review  descrit>ed  in 
paragraph  ID,  14),  or  IS)  of  subsection  Ig) 
occurred,  and 

"IB)  on  or  after  the  expiration  of  the  regu- 
latory review  period  upon  which  the  exten- 
sion of  the  patent  was  based; 

"12)  in  the  case  of  a  patent  which  claims  a 
method  of  using  a  product,  be  limited  to  any 
use  claimed  by  the  patent  and  approved  for 
the  product— 

"lAJ  before  the  expiration  of  the  term  of 
the  patent— 

"li)  un€er  any  provision  of  law  under 
which  an  applicable  regulatory  review  oc- 
curred, and 

"Hi)  uTtder  the  provision  of  law  under 
which  any  regulatory  review  described  in 
paragraph  ID,  14),  or  IS)  of  subsection  Ig) 
occurred,  and 

"IB)  on  or  after  the  expiration  of  the  regu- 
latory review  period  upon  which  the  exten- 
sion of  the  patent  was  baaed;  and 

"13)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  a  product,  be  lim- 
ited to  the  method  of  manufacturing  as  used 
to  make— 
"I A)  the  approved  product,  or 
"IB)  the  product  if  it  has  t>een  subject  to  a 
regulatory  review  period  described  in  para- 
graphs ID.  14),  or  IS)  of  subsection  Ig). 
As  used  in  this  subsection,  the  term  'product' 
includes  an  approved  product ". 

Ic)  Section  1S6Ic)I2).— Section  lS6<cH2)  is 
amended  by  striking  out  "and  f3)(B)li)"  and 
inserting  in  lieu  thereof  "ISJIBJIiJ,  l4)IB)li). 
and  15)1  BHi)". 

Id)  Section  ISetdHlXC).— Section 
156ld)IDIC)  is  amended  by  inserting  "or  the 
Secretary  Of  Agriculture"  after  "Services". 

le)  Section  156ld)l2)IA).— Section 
156ld)l2)IA)  is  amended  to  read  as  follows: 

"I2)IA)  Within  60  days  of  the  submittal  of 
an  application  for  extension  of  the  term  of  a 
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patent  under  paragraph  ID,  the  Commis- 
sioner shall  notify— 

"li)  the  Secretary  of  Agriculture  if  the 
patent  claims  a  drug  product  or  a  method  of 
using  or  manufacturing  a  drug  product  and 
the  drug  product  is  subject  to  the  Virus- 
Serum-Toxin  Act,  and 

"Hi)  the  Secretary  of  Health  and  Human 
Services  if  the  patent  claims  any  other  drug 
product,  a  medical  device,  or  a  food  additive 
or  color  additive  or  a  method  of  using  or 
manufacturing  such  a  product,  device,  or 
additive  and  if  the  product,  device,  and  ad- 
ditive are  subject  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act, 

of  the  extension  application  and  shall 
submit  to  the  Secretary  who  is  so  notified  a 
copy  of  the  application.  Not  later  than  30 
days  after  the  receipt  of  an  application  from 
the  Commissioner,  the  Secretary  receiving 
the  application  shall  review  the  dates  con- 
tained in  the  application  pursuant  to  para- 
graph IDIC)  and  determine  the  applicable 
regulatory  review  period,  shall  notify  the 
Commissioner  of  the  determination,  and 
shall  pxiblish  in  the  Federal  Register  a  notice 
of  such  determination. ". 

If)         Section         156ld)i2)lB).— Section 
lS6ld)l2)IB)  is  amended  to  read  as  follows: 

"IB)H)  If  a  petition  is  submitted  to  the 
Secretary  making  the  determination  under 
subparagraph  lA),  not  later  than  180  days 
after  the  publication  of  the  determination 
under  subparagraph  lA),  upon  which  it  may 
reasonably  be  determined  that  the  applicant 
did  not  act  with  due  diligence  during  the 
applicable  regulatory  review  period,  the  Sec- 
retary making  the  determination  shall,  in 
accordance  unth  regulatioTis  promulgated  by 
such  Secretary,  determine  if  the  applicant 
acted  with  due  diligence  during  the  applica- 
ble regulatory  review  period.  The  Secretary 
making  the  determination  shall  make  such 
determination  not  later  than  90  days  after 
the  receipt  of  such  a  petition.  For  a  drug 
product,  device,  or  additive  subject  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act  or  the 
Public  Health  Service  Act,  the  Secretary  may 
not  delegate  the  authority  to  make  the  deter- 
mination prescribed  by  this  clause  to  an 
office  below  the  Office  of  the  Commissioner 
of  Food  and  Drugs.  For  a  product  subject  to 
the  Virus-Serum-Toxin  Act,  the  Secretary  of 
Agriculture  may  not  delegate  the  authority 
to  make  the  determination  prescribed  by 
this  clause  to  an  office  below  the  office  of 
the  Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

"(ii)  The  Secretary  making  a  determina- 
tion under  clause  li)  shaU  notify  the  Com- 
missioner of  the  determination  and  shall 
publish  in  the  Federal  Register  a  notice  of 
such  determination  together  urith  the  factu- 
al and  legal  basis  for  such  determination. 
Any  interested  person  may  request,  within 
the  60-day  period  beginning  on  the  publica- 
tion of  a  determination,  the  Secretary 
making  the  determination  to  hold  an  infor- 
mal hearing  on  the  determination.  If  such  a 
request  is  made  unthin  such  period,  such 
Secretary  shall  hold  such  hearing  not  later 
than  30  days  after  the  date  of  the  request,  or 
at  the  request  of  the  person  making  the  re- 
quest, not  later  than  60  days  after  such  date. 
The  Secretary  who  is  holding  the  hearing 
shall  provide  notice  of  the  hearing  to  the 
owner  of  the  patent  involved  and  to  any  in- 
terested person  and  provide  the  owner  and 
any  interested  person  an  opportunity  to 
participate  in  the  hearing.  Within  30  days 
after  the  completion  of  the  hearing,  such 
Secretary  shall  affirm  or  revise  the  determi- 
nation which  was  the  subject  of  the  .  zring 
and  shall  notify  the  Commissioner  of  any  re- 


vision of  the  determination  and  shall  pub- 
lish any  such  revision  in  the  Federal  Regis- 
ter.". 

Ig)  Section  156lf).— Section  156(f)  U 
amended— 

ID  by  striking  out  'human"  in  paragraph 
IDIA)  and  by  amending  paragraph  12)  to 
read  as  follows: 

"12)  The  term  'drug  product'  means  the 
active  ingredient  of— 

"lA)  a  new  drug,  antibiotic  drug,  or 
human  biological  product  las  those  terms 
are  used  in  the  Federal  Food,  Drug,  and  Co- 
metic  Act  and  the  Public  Health  Service 
Act),  or 

"IB)  a  new  animal  drug  or  veterinary  bto- 
logical  product  las  those  terms  are  used  in 
the  Federal  Food,  Drug,  and  Cosmetic  Act, 
and  the  Virus-Serum-Toxin  Act)  which  is 
not  primarily  manufactured  using  recombi- 
nant DNA,  recombinant  RNA,  hybridoma 
technology,  or  other  processes  involving  site 
specific  genetic  manipulation  techniques, 
including  any  salt  or  ester  of  the  active  in- 
gredient, as  a  single  entity  or  in  comtnna- 
tion  with  another  actit>e  ingredient ", 

12)  by  amending  subparagraphs  IB)  and 
IC)  of  paragraph  14)  to  read  as  follows: 

"IB)  Any  reference  to  section  503,  505,  507, 
512,  or  515  is  a  reference  to  section  503,  505, 
507,  512,  or  515  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act 

"IC)  Any  reference  to  the  Virus-Serum- 
Toxin  Act  is  a  reference  to  the  Act  of  March 
4,  1913  121  U.S.C.  151-158).",  and 

13)  by  adding  at  the  end  the  following: 
"17)  The  term  'date  of  enactment'  as  used 

in  this  section  means  September  24,  1984,  for 
a  human  drug  product,  a  medical  device, 
food  additive,  or  color  additive. 

"18)  The  term  'date  of  enactment'  as  used 
in  this  section  means  the  date  of  enactment 
of  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  for  an  animal  drug  or 
a  veterinary  biological  product ". 

Ih)  Section  156ig).— 

ID  Paragraph  (1)  of  section  156lg)  is 
amended— 

lA)  in  subparagraph  lA),  by  striking  out 
"human  drug  product"  and  inserting  in  lieu 
thereof  "new  drug,  antitnotic  drug,  or 
human  biological  prodtict", 

(B)  in  subparagraph  IB)- 

(i)  by  strHcing  out  'human  drug  product" 
in  the  matter  t>efore  clause  li)  and  inserting 
in  lieu  thereof  "new  drug,  antibiotic  drug,  or 
human  biological  product",  and 

Hi)  by  striking  out  'human  drug  product" 
in  clauses  li)  and  Hi)  and  inserting  in  lieu 
thereof  "product". 

12)  Paragraph  IDIA)  of  section  156lg)  is 
amended  by  striking  out  "paragraph  14)" 
and  inserting  in  lieu  thereof  "paragraph 
16)". 

13)  Paragraphs  I2)IA)  and  I3)IA)  are  each 
amended  by  striking  out  "paragraph  14)" 
and  inserting  in  lieu  thereof  "paragraph 
16)". 

14)  Section  156lg)  is  amended  by  redesig- 
nating paragraph  14)  as  paragraph  16)  and 
by  inserting  after  paragraph  13)  the  follow- 
ing: 

"14)1  A)  In  the  case  of  a  product  which  is  a 
new  animal  drug,  the  term  means  the  period 
described  in  subparagraph  IB)  to  which  the 
limitation  described  in  paragraph  16)  ap- 
plies. 

"IB)  The  regulatory  review  period  for  a 
new  animal  drug  product  is  the  sum  of— 

"li)  the  period  beginning  on  the  earlier  of 
the  date  a  major  health  or  environmental  ef- 
fects test  on  the  drug  was  initiated  or  the 
date  an  exemption  under  subsection  Ij)  of 
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ttction  Si  2  became  effective  for  the  ap- 
proved new  animal  drug  prt)diu:t  and 
ending  on  the  date  an  application  was  ini- 
tiallv  submitted  /or  such  animal  drug  prod- 
uct under  section  512.  and 

"(iiJ  the  period  bei;inning  on  the  date  the 
application  vhis  initially  sutrmitted  for  the 
approved  animal  drug  product  under  sub- 
section <b)  of  section  SI  2  and  ending  on  the 
date  such  application  was  approved  under 
such  section. 

"ISHA)  In  the  case  of  a  product  which  is  a 
veterinary  biological  product,  the  term 
means  the  period  described  in  subparagraph 
(B)  to  which  the  limitation  described  in 
paragraph  (6J  applies. 

"IB)  The  regulatory  period  for  a  veteri- 
nary biological  product  is  the  sum  of— 

"li)  the  period  beginning  on  the  date  the 
authority  to  prepare  an  experimental  biolog- 
ical product  under  the  Virus-Serum-Toxin 
Act  t)ecame  effective  and  ending  on  the  date 
an  apjUication  for  a  license  was  submitted 
under  the  Virus-Serum-Toxin  Act,  and 

"Hi)  the  period  beginning  on  the  date  an 
application  for  a  license  was  initially  sub- 
mitted for  appror>al  under  the  Virus-Serum- 
Toxin  Act  and  ending  on  the  date  such  li- 
cense was  issued. ". 

(S)  Paragraph  16)  las  so  redesignated)  of 
section  lS6lg)  is  amended— 

lA)  6y  striking  out  "paragraph  IDIB)  was 
submitted"  in  subparagraph  iB)li)  and  in- 
serting in  lieu  thereof  "paragraph  IDIB)  or 
14)1  B)  was  submitted  and  no  request  for  the 
authority  described  in  paragraph  IS)IB>  was 
submitted  ". 

IB)  by  striking  out  "paragraph  12)"  in  sub- 
paragraph IB)lii)  and  inserting  in  lieu 
thereof  "paragraph  I2)IB)  or  I4)IB)",  and 

IC)  in  subparagraph  IC).  by  inserting 
before  the  period  the  following:  "or  in  the 
case  of  an  approved  product  which  is  a  new 
animal  drug  or  veterinary  biological  prod- 
uct las  those  terms  are  used  in  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  the  Virus- 
Serum-Toxin  Act),  three  years". 

li)  SKcnoN  271  le).— 

ID  Section  271le)ll)  U  amended— 

lA)  by  inserting  before  the  last  close  paren- 
thesis the  following:  "which  is  primarily 
manufactured  using  recombinant  DNA.  re- 
combinant  RNA.  hybridoma  technology,  or 
other  processes  involving  site  specific  genet- 
ic manipulation  techniques",  and 

IB)  6v  inserting  before  the  period  the  fol- 
lowing: "or  veterinary  biological  products". 

12)  Section  271le)l2)  is  amended  to  read  as 
follows: 

"12)  It  shall  be  an  act  of  infringement  to 
submit— 

"I A)  an  application  under  section  SOSIj)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  or 
described  in  section  S0Slb)l2)  of  such  Act  for 
a  drug  claimed  in  a  patent  or  the  use  of 
which  is  claimed  in  a  patent,  or 

"IB)  an  application  under  section  S12  of 
such  Act  or  under  the  Act  of  March  4.  1913 
121  U.S.C.  1S1-1S8)  for  a  drug  or  veterinary 
biological  product  which  is  not  primarily 
manufactured  using  recombinant  DNA,  re- 
combinant RNA.  hybridoma  technology,  or 
other  processes  involving  site  specific  genet- 
ic manipulation  techniques  and  which  is 
claimed  in  a  patent  or  the  use  of  which  is 
claimed  in  a  patent. 

if  the  purpose  of  such  sutrmission  is  to 
obtain  approrml  under  such  Act  to  engage  in 
the  commercial  manufacture,  use,  or  sale  of 
a  drug  or  veterinary  Inological  product 
claimed  in  a  patent  or  the  use  of  which  is 
claimed  in  a  patent  before  the  expiration  of 
such  patent". 


13)  Section  271le)l4>  is  amended  6v  irtsert- 
ing  "or  veterinary  biological  product"  after 
"drug"  each  place  it  occurs. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAUKE.  Mr.  Speaker,  I  demand 
ft  second* 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Taoke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxjjan]. 

GENSRAL  IXAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Csdifomia? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  the  House  is 
H.R.  4982,  the  Generic  Animal  Drug 
and  Patent  Term  Restoration  Act.  The 
bill,  as  amended,  has  been  reported  by 
both  the  Energy  and  Commerce  and 
Judiciary  Committees  with  large  bi- 
partisan majorities. 

The  bill  is  also  supported  by  all  the 
major  interest  groups  that  have 
worked  on  the  bill:  brand  and  generic 
animal  drug  companies,  biotechnology 
companies,  farmers,  veterinarians  and 
a  wide  variety  of  companion  animal  or- 
ganizations. 

An  identical  bill  has  been  introduced 
in  the  Senate  with  bipartisan  support 
and  passage  is  expected. 

In  1984.  when  Congress  considered 
and  passed  the  generic  human  drug 
bill,  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act.  we  dis- 
cussed whether  a  similar  provision  was 
appropriate  in  the  animal  drug  area. 
The  Pood  and  Drug  Administration 
told  us  that  it  was.  Unfortunately,  due 
to  the  complexities  of  the  human  drug 
bill,  we  did  not  include  animal  drugs. 
H.R.  4982  picks  up  where  the  98th 
Congress  left  off. 

H.R.  4982  has  two  major  provisions. 
First,  the  bill  creates  an  expedited  ap- 
proval system  for  generic  copies  of 
post- 1962  brand  name  animal  drugs. 
Second,  the  bill  provides  for  the  exten- 
sion of  the  17-year  patents  covering 
animal  drugs.  Up  to  5  years  of  the 
time  lost  due  to  Government  review 
could  be  added  back  to  the  patent,  so 
that  brand  name  animal  drug  compa- 
nies would  be  assured  of  additional 
market  time  to  recoup  their  invest- 
ments. 

H.R.  4982  has  one  rather  unusual 
provision.  The  bill  excludes  biotech- 


nology-derived animal  drugs  from  all 
parts  of  the  bill.  These  animal  drugs 
would  not  be  eligible  for  copying  by 
generic  animal  drug  companies  under 
title  I  and  their  patents  would  not  be 
eligible  for  extension  under  title  II. 

This  exclusion  was  requested  by  the 
biotechnology  industry  so  that  they 
could  present  their  concerns  about  the 
inadequacy  of  their  patents  to  the  Ju- 
diciary Committees.  They  believe  that 
the  patents  available  to  biotechnology- 
derived  drugs  do  not  provide  the  same 
kind  of  market  protection  as  is  avail- 
able to  traditional,  chemically  derived 
drugs. 

The  biotechnology  Industry  has  as- 
sured me  that  their  sole  reason  in 
seeking  this  exemption  is  to  have  a 
period  of  time  to  make  their  concerns 
Icnown  to  the  Congress.  I  believe  this 
is  an  appropriate  way  to  proceed. 

This  is  a  good  bill  that  has  strong  bi- 
partisan support.  I  urge  all  Members 
to  support  it. 

Mr.  TAUKE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  a  farm  State  repre- 
sentative. I  am  pleased  that  the  House 
is  considering  H.R.  4982.  the  Generic 
Animal  Drug  and  Patent  Term  Resto- 
ration Act,  today.  This  much-needed 
measure  will  make  safe  and  effective 
animal  generic  drugs  more  widely 
available.  At  the  same  time,  it  will  pro- 
vide incentives  for  the  development  of 
new  animal  drugs.  Both  farmers  and 
consumers  will  benefit  from  lower  live- 
stock production  costs  and  from  the 
development  of  new  animal  drugs. 

Four  years  ago  the  Drug  Price  Com- 
petition and  Patent  Term  Restoration 
Act  was  signed  into  law.  This  legisla- 
tion hastened  the  FDA  approval  proc- 
ess for  generic  himian  drugs  while  at 
the  same  time  providing  incentives  for 
pioneer  manufacturers  to  continue 
new  drug  research  and  development.  I 
strongly  believe  that  the  legislation 
before  us.  H.R.  4982.  is  needed  to  pro- 
vide similar  incentives  for  animal 
drugs. 

Finding  the  appropriate  balance  be- 
tween the  promotion  of  generic  com- 
petition and  incentives  for  the  devel- 
opment of  new  animal  drugs  is  a  more 
difficult  task  in  the  animal  drug  indus- 
try than  in  the  human  drug  industry 
for  several  reasons.  First,  human 
drugs  must  be  shown  to  be  safe  and  ef- 
fective in  one  species— man.  Drugs 
used  in  livestock  production  must  be 
shown  to  be  safe  and  effective  in  one 
or  more  species  of  animal  and  safe  for 
humans.  This  adds  significantly  to  the 
complexity,  time,  and  cost  of  bringing 
new  animal  drugs  to  the  market. 

Second,  pricing  for  animal  drugs  is 
far  more  sensitive  to  "return  on  the 
dollar"  considerations  than  is  pricing 
for  human  drugs.  Farmers  must  weigh 
the  cost-benefit  ratio  in  decisions 
about  new  animal  drugs.  When  it 
comes  to  our  own  and  our  loved  ones' 


health,  this  is  usually  not  the  case.  We 
may  grumble  to  our  Congressmen 
about  high  drug  prices,  but  health 
benefits  far  outweigh  price  consider- 
ations. 

I  believe  we  have  found  this  balance 
in  H.R.  4982.  The  measure  is  support- 
ed by  major  farm  groups,  including 
the  American  Farm  Bureau  Federa- 
tion and  the  Grange,  by  the  American 
Veterinary  Medical  Association,  by  the 
Humane  Society  and  other  organiza- 
tions concerned  with  animal  protec- 
tion and  health,  by  the  generic  drug 
industry,  by  the  industrial  biotechnol- 
ogy association,  and  by  major  re- 
search-oriented pioneer  drug  compa- 
nies. 

H.R.  4982  has  two  main  features: 

First,  it  establishes  an  expedited  ap- 
proval system  for  generic  copies  of 
brand  name  drugs  with  expired  pat- 
ehts;  and 

Second,  it  provides  for  the  extension 
of  patents  covering  animal  drugs  equal 
to  a  portion  of  the  time  the  drug  was 
undergoing  testing  by  the  sponsoring 
company  and  under  review  by  the  food 
and  drug  administration. 

I  ask  my  colleagues  for  their  support 
for  this  measure.  I  believe  it  reflects 
the  appropriate  balance  between  stim- 
ulating generic  competition  and  pro- 
viding incentives  for  the  development 
of  new  animal  drugs. 

Finally.  I  want  to  take  this  opportu- 
nity to  thank  my  colleagues,  Mr. 
Waxbian,  Mr.  Kastenmeier.  and  Mr. 
Moorheab  for  their  leadership  in  de- 
veloping and  perfecting  the  legislation 
before  us  today,  and  I  wish  to  recog- 
nize the  hard  work  their  staffs  have 
devoted  to  refining  this  measure. 

a  1400 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
teniceier]. 

Mr.  KA6TENMEIER.  BAr.  Speaker, 
today  we  have  before  us  a  measure 
that  was  reported  without  amend- 
ment, and  without  dissent,  by  the 
Committee  on  Energy  and  Commerce. 
The  bill  was  reported  with  amend- 
ments by  the  Committee  on  the  Judi- 
ciary on  September  27.  1988.  This  bill 
is  virtually  identical  to  a  law  passed  by 
Congress  in  1984  with  respect  to 
himian  drugs;  it  creates  a  system  for 
the  approval  of  generic  animal  drugs- 
approved  by  the  Food  and  Drug  Ad- 
ministration after  1962— and  permits 
patent  holders  to  obtain  an  extension 
of  patent  term  to  compensate  for  time 
lost  on  the  market  as  a  result  of  the 
Federal  reg\ilatory  approval  process. 

The  bill  has  the  support  of  virtually 
the  entire  agriculture  community— Na- 
tional Milk  Producers  Federation, 
American  Farm  Bureau  Federation, 
National  Grange,  National  Farmers 
Organization.        National        Fanners 


Union — organizations  representing 
American  pet  owners— including  the 
Humane  Society  of  the  United  States, 
Animal  Protection  Institute,  American 
Society  for  the  Prevention  of  Cruelty 
to  Animals,  Friends  of  Animals— the 
generic  drug  industry— including  the 
Generic  Pharmaceutical  Industry  As- 
sociation and  the  Coalition  for  a  Just 
Animal  Drug  Law— and  a  majority  of 
the  research  intensive  animal  drug  in- 
dustry—Including Lilly,  Pfizer,  Merck 
and  Upjohn. 

The  bill  before  us,  H.R.  4982.  by  Mr. 
Taxjke,  Mr.  Waxman  and  myself,  is  a 
carefully  balanced  measure.  Its  major 
feature  is  to  substantially  benefit  the 
consumers  of  animal  drugs— pet 
owners  and  farmers.  By  enacting  this 
bill  we  will  provide  millions  of  Ameri- 
cans realistic  price  competition  that 
has  been  absent  for  far  too  long.  The 
bill  also  affords  a  measure  of  fairness 
to  the  companies  who  enact  in  re- 
search and  development  by  giving 
them  the  same  opportunity  for  patent 
term  extension  that  is  available  with 
respect  to  human  drug  patents. 

The  Committee  on  the  Judiciary 
adopted  several  amendments.  The 
Kastenmeier  amendment,  had  four 
basic  features: 

Delays  the  effective  date  of  parts  of 
title  I  of  the  bUl.' 

Modifies  the  period  of  time  available 
for  patent  term  restoration  for  animal 
drugs  that  faU  in  between  the  old  law 
and  the  new  law.^ 

Takes  into  account  a  minor  problem 
that  could  occur  in  the  event  that  a 
single  patent  covers  a  product  that  is 
useful  for  both  human  and  animal 
use.' 

Several  minor  and  technical  amend- 
ments suggested  by  either  the  Food 
and  Drug  Administration  or  the 
Patent  and  Trademark  Office. 

The  committee  also  adopted  an 
amendment  by  Mr.  Moorheao  to  ex- 
clude biotechnology  from  the  bill.  Sev- 
eral of  the  changes  made  by  the  Com- 
mittee on  the  Judiciary  take  into  ac- 
count—where appropriate— the  legiti- 
mate difference  between  the  human 
and  animal  drug  industry. 

BACKQROtTNS 

The  animal  drug  industry  is  a  $2  bil- 
lion per  year  market,  divided  into  two 


'  Under  the  amendment,  the  Pood  and  Drug  Ad- 
ministration would  have  until  January  1,  1990  to 
secure  the  necessary  personnel  to  administrate  this 
new  generic  animal  drug  approval  process.  In  addi- 
tion, by  that  date  they  will  be  required  to  promul- 
Kste  the  necessary  guidelines  and  regulations  for 
that  process.  Also  the  amendment  permits  applica- 
tions for  approval  of  generic  animal  drugs  at  any 
time  after  January  1,  1990.  the  FDA  can  then  use 
the  year  1990  to  review  these  applications,  but  may 
not  approve  the  use  of  such  a  generic  until  January 
1.  1991. 

■  Under  the  amendment,  animal  drugs  that  have 
already  begun  testing  for  safety  and  efficacy  but 
which  have  not  yet  been  approved  by  the  PDA  will 
be  eiligible  for  up  to  three  years  of  patent  term  ex- 
tension. 

'  Under  the  amendment,  a  patent  holder  would  be 
able  to  receive  equitable  treatment  for  the  patent 
term  extension  so  as  to  cover  both  approved  uses. 


related  equal  parts  for  the  treatment 
of  companion  animals  and  farm  ani- 
mals. Pet  owners  and  farmers  spend  a 
considerable  sum  on  the  purchase  of 
animal  drugs.  The  availability  of  ge- 
neric substitutes  would  serve  to  reduce 
the  price  of  those  drugs  subject  to  ge- 
neric competition. 

Currently  the  FDA  will  only  act  to 
approve  generic  animal  drugs  for 
drugs  approved  before  1968,  or  when 
the  generic  applicant  has  submitted 
the  same  test  data  as  the  brand  name 
company.  About  half  of  the  animal 
drugs  on  the  market  have  generic  sub- 
stitutes available. 

Under  current  Federal  law  the  cre- 
ator of  a  new  animal  drug  must  obtain 
approval  from  the  Food  and  Drug  Ad- 
ministration before  selling  that  drug. 
This  approval  process  is  separate  and 
apart  from  the  question  of  patentabil- 
ity. This  approval  process— albeit  simi- 
lar to  that  applicable  to  human 
drugs— differs  from  the  usual  FDA  ap- 
proval In  several  respects.  Because  the 
drugs  used  on  food  producing  animals 
can  find  their  way  into  food  there  is  a 
requirement  that  the  safety  of  animal 
drugs  be  tested  insofar  as  human 
health  is  concerned.  Various  studies 
and  Industry  estimates  have  shown 
that  the  period  of  regulatory  approval 
process  can  delay  the  marketing  of  an 
animal  drug  for  a  period  of  up  to  5 
years— occasionally  even  longer. 

Congress  has  previously  recognized 
the  need  to  compensate  patent  holders 
for  the  marketing  time  lost  as  a  result 
of  the  Federal  regulatory  approval 
process.  In  1984— after  5  years  of  legis- 
lative effort— the  Congress  enacted  a 
set  of  rules  to  govern  the  granting  of 
patent  term  extension  for  human 
drugs.  For  a  variety  of  political  rea- 
sons not  germane  where  animal  drugs 
were  not  Included. 

I  hope  that  my  colleagues  will  sup- 
port this  measure. 

Mr.  TAUKE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Moorheao]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
rise  In  support  of  H.R.  4982.  I  would 
like  to  commend  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  for  his 
effort  in  bringing  this  bill  before  the 
House  and.  also,  the  gentleman  from 
Iowa  [Mr.  Tauke]  and  the  gentleman 
from  California  [Mr.  Waxman]  for 
their  hard  work  and  leadership  In 
crafting  this  legislation. 

This  bill  attempts  to  strike  a  fair 
balance  between  benefiting  research 
companies  through  patent  term  exten- 
sion and  benefiting  generic  companies 
by  creating  an  abbreviated  regulatory 
approval  process.  As  this  bill  was  in- 
troduced, I  believe  it  was  especially 
unfair  to  those  in  the  biotechnology 
Industry  who  are  developing  new 
animal  drugs.  If  we  want  the  biotech 
Industry  to  develop  new  products  to 
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prevent,  treat,  and  diagnose  animal 
diseases  we  cannot  remove  the  incen- 
tive for  innovators  to  worli  on  these 
projects.  For  this  reason  the  Judiciary 
Committee  decided  to  exempt  the  bio- 
tech  industry  from  the  application  of 
this  bill.  An  additional  amendment 
was  added  by  the  gentleman  from  Wis- 
consin [Mr.  Kastenmeier]  that  fur- 
ther brought  the  bill  into  a  more  bal- 
anced treatment  of  the  research  com- 
panies. 

I  believe  now  we  have  a  bill  that  has 
a  fairer  balance  between  promoting 
generic  competition  on  the  one  hand 
and  ensuring  that  research  drug  firms 
continue  to  have  the  necessary  incen- 
tives to  develop  new  drugs.  I  urge  the 
adoption  of  H.R.  4982. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Waxmam],  the  chairman,  for 
yielding  me  this  time,  and  I  also  thank 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  for  the  work  he  and  the 
Committee  on  the  Judiciary  have  done 
on  this  legislation,  and  also  to  the 
ranking  minority  Member  in  regard  to 
this  legislation. 

Mr.  Speaker,  as  I  recently  stated 
before  the  Subcommittee  on  Courts. 
Civil  Liberties,  and  the  Administration 
of  Justice,  the  goal  of  reducing  the 
price  farmers  and  ranchers  now  pay 
for  the  drugs  while  at  the  same  time 
providing  an  equitable  return  on  the 
investment  to  companies  which  under- 
take pioneering  research  in  animal 
health  is  very  plausible. 

This  legislation  before  us  today  is 
certainly  not  everything  to  everybody 
but  it  now  represents  the  best  legisla- 
tive product  that  could  be  achieved 
given  the  current  political  environ- 
ment. 

H.R.  4982  has  been  reviewed  and 
considered  by  two  committees  of  the 
House,  as  we  have  heard  reported 
today.  However,  it  was  not  referred  to 
the  Committee  on  Agriculture  al- 
though as  chairman  of  the  House  Ag- 
riculture Subcommittee  on  Livestock, 
Dairy,  and  Poultry  and  an  actual  live- 
stock producer  myself,  I  feel  there  are 
several  concerns  which  need  to  be 
fully  considered  and  studied  by  our 
subcoRunittee  as  well  as  the  other  sub- 
committees of  more  jurisdiction. 

As  I  mentioned  earlier,  the  bill  has  a 
good  purpose— to  make  generic  animal 
drugs  available  to  livestock  and  poul- 
try producers  at  hopefully  lower  cost. 
Furthermore,  it  is  modeled  after  a 
similar  bill  dealing  with  human  phar- 
maceuticals which  passed  in  1984. 
However,  I  question  whether  H.R. 
4982  recognizes  and  takes  into  account 
the  much  smaller  markets  for  animal 
drugs  versus  human  drugs  plus  the  ex- 
tensive testing  required  in  each  of  the 
species  of  farm  and  pet  animals.  The 
net  result  of  these  factors  is  that  it 


takes  much  longer  for  a  company  to 
recover  its  research  and  development 
investment  from  an  animal  health 
product  than  it  does  from  a  human 
pharmaceutical,  especially  for  those 
products  manufactured  for  minor  dis- 
ease and  species  use. 

Regretfully,  many  major  organiza- 
tions representing  the  livestock  pro- 
ducers of  this  country  have  not  indi- 
cated their  support  or  opposition  re- 
garding the  legislation  as  currently 
drafted.  Moreover,  I've  been  Informed 
that  they  are  somewhat  leery  of  modi- 
fying the  current  system  when  there 
are  legitimate  concerns  about  the  eco- 
nomic incentives  required  to  maintain 
or  expand  pioneering  research  and  in- 
novation. 

In  other  words,  many  in  the  live- 
stock industry  are  asking  the  question, 
"Would  the  legislation  cause  some  of 
the  animal  health  products  on  which 
we  depend  to  be  withdrawn  from  the 
market  and/or  discourage  research 
and  development  on  animal  health 
products  for  some  species  or  diseases?" 
In  recognizing  that  sales  of  animal 
health  products  in  this  country  are 
but  10  percent  of  the  sales  of  human 
pharmaceuticals  coupled  with  the  fact 
that  the  cost  of  bringing  an  animal 
health  product  to  market  can  cost 
almost  the  same  as  the  investment  re- 
quired to  develop  and  market  a  human 
drug— I  believe  these  are  legltimte  con- 
cerns. 

In  the  recognition  of  time,  Mr. 
Speaker,  I  will  conclude  my  remarks 
by  saying  that  the  U.S.  livestock  in- 
dustry should  exhibit  complete  will- 
ingness to  support  the  concept  em- 
bodied in  H.R.  4982— the  lowering  of 
costs  of  animal  health  products  to  pro- 
ducers. However,  I  firmly  believe  a 
t>etter  indication  of  the  actual  benefits 
or  risks  need  to  be  examined  and  eval- 
uated by  all  interested  parties. 

Mr.  Speaker,  I  would  ask  if  the  gen- 
tleman from  California  would  respond 
to  a  question  from  me. 

If  the  concerns  that  we  have  out- 
lined both  today  and  in  the  Commit- 
tee that  I  mentioned  on  the  judiciary, 
recognizing  the  work  that  he  and  his 
staff  have  done  with  the  Committee 
on  Agriculture  staff,  if  in  fact  these 
concerns  should  prove  to  t>e  valid  in 
the  next  year,  or  2  or  3,  would  it  he  his 
intention  and  that  of  his  committee  to 
revisit  this  issue  and  to  look  at  those 
concerns  should  they  be  valid? 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  WAXMAN.  Mr.  Speaker,  we 
have  the  oversight  jurisdiction,  and  I 
think  it  would  be  most  appropriate  for 
us  to  continue  to  look  at  how  this  bill 
is  functioning  and,  if  there  are  prob- 
lems, as  the  gentleman  from  Texas 
[Mr.  Stenholm]  fears  there  may  be, 
we  will  certainly  monitor  carefully  and 


see  what  legislative  solutions  would  be 
appropriate  to  deal  with  those  prob- 
lems. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIR.  While  the  issue 
I  think  the  gentleman  from  Texas 
[Mr.  Stenholm]  has  raised  is  essential- 
ly regulatory,  having  to  do  with  the 
FDA,  I  will  say  from  a  patent  stand- 
point that  we  are  prepared  to  look  at 
this  bill  certainly  in  about  2  years' 
time.  We  will  certainly  want  to  review 
the  exclusion  of  the  biotech  industry, 
for  example,  and  other  aspects.  Cer- 
tainly what  the  gentleman  has  raised 
should  be  a  suitable  subject  for  in- 
quiry both  from  a  patent  term  exten- 
sion standpoint  as  well  as  a  regulatory 
standpoint. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  time  of  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
has  expired. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
Texas. 

Mr.  STENHOLM.  Mr.  Speaker,  in 
light  of  those  assurances  and  also  a 
tremendous  amount  of  work  that  has 
gone  in  with  our  staffs  and  individual- 
ly working  on  this,  I  now  will  say  that 
I  support  this  legislation  in  the  cur- 
rent form  and  would  hope  that  all  of 
my  colleagues  would  join  in  passing  it 
today. 

Mr.  TAUKE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  TAUKE.  Mr.  Speaker,  I  just 
want  to  assure  the  gentleman  from 
Texas  [Mr.  Stenholm]  that,  if  the 
election  turns  out  as  we  anticipate  and 
we  control  the  chairmanships  of  those 
subcommittees,  we  will  be  happy  to 
have  oversight  hearings,  also. 

Mr.  FISH.  Mr.  Speaker;  I  rise  in  support  of 
H.R.  4982. 

I  would  like  to  commend  the  gentleman 
from  Wisconsin  [Mr  Kastenmeier]  and  the 
gentleman  from  California  [Mr.  Moorhead)  for 
substantially  improving  this  legislation.  I  would 
also  like  to  commend  the  Committee  on 
Energy  and  Commerce  especially  the  gentle- 
man from  Iowa  [Mr.  Tauke]  for  all  the  work  he 
did  in  bringirfg  this  t>ill  to  the  floor.  The  pur- 
pose of  H.R.  4982  is  to  create  in  tfie  animal 
drug  irxlustry  tf>e  same  conditions  for  generic 
drugs  and  patent  term  restoration  as  Con- 
gress dtd  in  tf>e  human  drug  industry  in  1984. 

Products  that  require  FDA  premarket  ap- 
proval, like  animal  drugs,  often  entail  high  de-  - 
velopment  costs.  In  addition,  animal  drug  in- 
novators typically  lose  5  to  7  years  of  patent 
protection  because  of  FDA's  scientific  testing 
requirements  ar>d  regulatory  review.  Tf>e  bill 
wouM  restore  a  maximum  of  5  years  to  ttie 
lost  patent  term.  While  this  FDA  approval 
process  is  essential  to  confirming  the  safety 
and  effectiveness  of  animal  drugs,  it  can  have 
the  effect  of  reducing  incentives  to  devek>p 
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new  animal  drugs.  H.R.  4982  will  go  a  lor>g 
way  in  restoring  these  important  incentives.  I 
urge  support  for  the  bill. 

Mr.  TAUKE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4982,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  ASSET  DISPOSITION 
ASSOCIATION  DISSOLUTION  ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4646)  to  require  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration to  revoke  the  charter  of  the 
Federal  Asset  Disposition  Association 
and  reform  the  process  for  liquidating 
assets  of  failed  thrift  institutions,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4646 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  cusembled, 

SEC.  1.  SHORT  title. 

This  Act  may  be  cited  as  the  "Federal 
Asset  Disposition  Association  Dissolution 
Act". 

SEC.  2.  AMENDMENTS  TO  SECTION  4M  OF  THE  NA- 
TIONAL HOUSING  ACT. 

(a)  CLAitincATioN  or  Pdhposc  por  Estab- 
lishing New  Associations  in  Connection 
With  Liquidations.— Section  406(aK2)  of 
the  National  Housing  Act  (12  U.S.C. 
1729(a)(2))  is  amended  by  inserting  before 
the  period  the  following:  ",  except  that  any 
such  association  shall  operate  as  an  issuer 
of  savings  accounts  and  a  lender  and  inves- 
tor under  section  5  of  the  Home  Owners' 
Loan  Act  of  1933  and  not  as  an  institution 
having  the  special  purpose  of  managing  or 
disposing  of  assets  acquired  from  insured  in- 
stitutions in  default". 

(b)  Claiification  op  FSLIC's  Authoritt 
TO  Assign  Liquidation  Punctions.— Section 
406(b)  of  the  National  Housing  Act  (12 
U.S.C.  na9(b))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(5)  New  federal  associations  not  au- 
thorized TO  ENGAGE  Uf  LIQUIDATION  FUNC- 
TIONS.—NO  provision  of  this  section.  Includ- 
ing paragraph  (l)(A)(iv)  of  this  subsection, 
may  be  construed  as  authorizing  the  Corpo- 
ration to  organize  a  new  Federal  association 
without  account  liabilities  or  lending  oper- 
ations for  the  puri>ose  of  managing  or  dis- 
posing of  any  assets— 

■(A)  of  an  insured  institution  for  which 
the  Corporation  has  been  appointed  receiv- 
er, or 

•(B)  acquired  by  the  Corporation  pursu- 
ant to  any  transaction  under  suljsection  (f). 

"(6)  DEIXGATION  of  LIQUIDATION  FUNCTIONS 
TO    FSLIC'S    REGIONAL    OFFICES.— NO    prOVi^On 

of  this  section  may  l>e  construed  as  prohibit- 
ing the  Corporation  from  delegating  to  the 
appropriate  regional  office  of  the  Corpora- 


tion any  authority  to  manage  or  to  dispose 
of  any  asset  described  in  paragraph  (5),  in- 
cluding any  authority  to  enter  Into  con- 
tracts, in  accordance  with  the  requirements 
and  procedures  of  title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  with  persons  in  the  private  sector  for 
such  activities.". 

SEC.  J.  TERMINATION  OF  FADA. 

(a)  No  New  Activity  Authorized  for 
PADA.— After  the  date  of  the  enactment  of 
this  Act— 

(1)  the  Federal  Asset  Disposition  Associa- 
tion may  not  enter  into  any  contract  with 
any  person  or  any  agency,  department,  or 
instrumentality  of  the  Federal  Government 
or  of  any  State; 

(2)  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  may  not  permit  the  Feder- 
al Asset  Disposition  Association  to  acquire 
the  right  to  manage  or  to  dispose  of  any 
asset— 

(A)  of  any  insured  institution  (as  defined 
in  section  401(a)  of  the  National  Housing 
Act)  for  which  the  Corporation  has  been  ap- 
pointed receiver;  or 

(B)  acquired  by  the  Corporation  pursuant 
to  any  transaction  under  section  406(f)  of 
the  National  Housing  Act;  and 

(3)  with  respect  to  any  contracts  between 
the  Federal  Asset  Disposition  Ass(x;iation 
and  any  other  person,  the  Federal  Savings 
and  Loan  Insurance  Corporation  shall— 

(A)  require  the  Federal  Asset  Disposition 
Association  to  assign  all  such  Association's 
rights  under  such  contract  to  the  Corpora- 
tion, including  the  right  to  oversee  the  per- 
formancei€if  such  person  under  the  terms  of 
such  contract;  and 

(B)  assume  all  obligations  of  the  Associa- 
tion under  such  contract. 

(b)  Termination  of  all  Other  Rights. 
Obligations,  and  Functions  of  FADA:  Re- 
vocation of  Charter.— Before  the  end  of 
the  60-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
shaU— 

(1)  with  respect  to  any  asset  described  in 
subsection  (a)(2)— 

(A)  revoke  any  assignment  by  the  Corpo- 
ration to  the  Federal  Asset  Disposition  As- 
sociation of  any  right  to  manage  or  to  dis- 
pose of  such  asset:  and 

(B)  assume  direct  control  of  the  manage- 
ment or  disposition  of  such  asset,  succeed  to 
the  Federal  Asset  Dist>osition  Association's 
contractual  position  with  respect  to  any 
such  asset,  or  cause  the  person  under  con- 
tract with  such  Association  to  reassume  con- 
trol of  the  management  or  disposition  of 
such  asset; 

(2)  liquidate  the  assets  of.  and  assume  the 
liabilities  of,  the  Federal  Asset  Disposition 
Association;  and 

(3)  revoke  the  charter  of  the  Federal 
Asset  Disposition  Association. 

(c)  Prohibition  on  Severance  Pay  in 
Excess  of  Civil  Service  Amounts.— The 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration may  not  take  any  action  pursuant  to 
subsection  (a)  or  (b)  of  this  section  or  under 
any  other  provision  of  law,  and  may  not 
permit  the  Federal  Asset  Disposition  Asso- 
ciation to  take  any  action,  which  would 
result  in  the  payment  of  any  amount  by  the 
Corporation  or  Association  to  any  officer, 
employee,  or  agent  of  the  Association  as  sev- 
erance pay  in  excess  of  the  amount  of  sever- 
ance pay  to  which  such  person  would  be  en- 
titled under  section  5595  of  title  5,  United 
States  Code,  if  the  salary  of  such  officer, 
employee,  or  agent,  on  an  annual  basis,  was 
equal  to  the  annual  rate  of  basic  pay  pay- 


able for  grade  GS-18  of  the  General  Sched- 
ule at  the  time  such  payment  is  made.  , 

(d)  No  Authority  for  FSLIC  to  Sell 
PADA  AS  A  Going  Concern.— The  Federal 
Savings  and  Loan  Insurance  Corporation 
may  not  take  any  action  pursuant  to  subsec- 
tion (a)  or  (b)  or  under  any  other  provision 
of  law  which  results  in  the  sale  of  the  Fed- 
eral Asset  Disposition  Association  as  a  going 
concern  or  the  reconstitution  of  such  Asso- 
ciation as  a  private  corporation. 

(e)  Act  May  Not  be  Construed  as  Ratify- 
ing FSLIC's  Authority  to  Establish  PADA 
or  any  Authority  of  FADA  to  Act  on 
Behalf  of  FSLIC— No  provision  of  this  Act 
or  any  amendment  made  by  this  Act  to  any 
other  provision  of  law  may  be  construed  as 
providing— 

(1)  any  recognition  or  ratification  by  the 
Congress  of  any  authority  of  the  Federal 
Savings  and  Loan  Insurance  Corporation  to 
charter  the  Federal  Asset  Disposition  Asso- 
ciation under  title  IV  of  the  National  Hous- 
ing Act  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act): 

(2)  any  ratification  or  approval  by  the 
Congress  of  any  action  or  determination  of 
such  Corporation  in  connection  with  such 
Association,  including  any  determination 
with  regard  to— 

(A)  the  lawful  basis  for  any  contract  be- 
tween the  Corporation  and  the  Association; 
or 

(B)  the  liability,  or  the  lack  of  liability,  of 
any  officer  or  employee  of  the  Corporation 
or  the  Association  for  any  amount  expended 
by  the  Corporation  or  the  Association  pur- 
suant to  such  charter  or  any  such  contract: 
or 

(3)  any  recognition  or  ratification  by  the 
Congress  of  any  authority  of  the  Associa- 
tion under  the  charter  granted  by  the  Cor- 
poration to  enter  into  any  contract  in  con- 
nection with  the  management  or  disposition 
of  any  assets  on  t)ehalf  of  the  Corporation. 

SEC.  1.  FSLIC  report  ON  DISSOLUTION  AND  RE- 
CEIVERSHIP. 

(a)  Report  Required.— Before  the  end  of 
the  5-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  shall 
prepare  a  report  describing- 

( 1 )  the  manner  in  which  the  dissolution  of 
the  Federal  Asset  Disposition  Association 
was  implemented; 

(2)  the  results  of  such  dissolution:  and 

(3)  the  Corporation's  actions  as  the  receiv- 
er of  such  Association. 

(b)  Contents  op  Report.— The  report  pre- 
pared by  the  Federal  Savings  and  Loan  In- 
surance Corporation  under  subsection  (a) 
shall  contain— 

(Da  description  of  the  problems  encoun- 
tered in  implementing  the  dissolution  of  the 
Federal  Asset  Disposition  Association  and 
acting  as  receiver  for  such  Association: 

(2)  a  complete  disclosure  of  the  type  and 
the  amounts  of  the  costs  incurred  by  the 
Cortx>ration  in  connection  with  such  disso- 
lution and  receivership; 

(3)  a  complete  disclosure  of  the  extent  to 
which  the  Corporation  was  required  to 
assume  any  liabilities  of  such  Association  in 
connection  with  the  Corporation's  receiver- 
ship; 

(4)  a  complete  disclosure  of  the  manner  in 
which  the  Corporation  disposed  of  any  li- 
ability of  such  Association  under— 

(A)  any  personal  service  contract  between 
the  Association  and  any  director,  officer,  or 
employee  of  the  Association: 

(B)  any  personal  service  contract  between 
the  Association  and  any  independent  con- 
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tntctor.  consultant,  agent,  or  counsel  em- 
ployed by  such  Association;  and 

(C)  any  other  contract  between  the  Asso- 
ciation and  any  other  person: 

(5)  a  complete  disclosure  of  the  extent  to 
which  the  Corporation  is  obtaining  the  serv- 
ices of  persons  in  the  private  sector,  under 
competitive  contract  procedures,  for  manag- 
ing and  disposing  of  assets— 

(A)  of  any  insured  institution  (as  defined 
in  section  401(a)  of  the  National  Housing 
Act)  for  which  the  Corporation  has  been  ap- 
pointed receiver,  or 

(B)  acquired  by  the  Corporation  pursuant 
to  any  transaction  under  section  406(f)  of 
the  National  Housing  Act: 

(6)  a  complete  disclosure  of  the  number 
and  the  place  of  employment  of  employees 
of  the  Corporation  who  are  Involved  in  man- 
aging and  disposing  of  such  assets  and  the 
pay  structure  applicable  with  respect  to 
such  employees:  and 

(7)  an  identification  of  any  provision  con- 
tained in  any  Federal  law.  or  any  regulation 
prescribed  under  any  Federal  law.  which  is 
adversely  affecting  the  efficiency  or  produc- 
tivity of  the  Corporation  in  managing  or  dis- 
posing of  such  assets. 

(C)  SlTBMISSIOl*     TO     HOOSE     AND     SiatATK 

Bankihc  CoMMiTTias.— The  report  prepared 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation  under  suttsection  (a)  shall  he 
submitted  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  before  the  end  of  the  period  de- 
scribed in  such  subsection,  together  with 
such  recoRunendations  for  legislation  as  the 
Corporation  determines  to  be  appropriate  to 
improve  the  efficiency  or  productivity  of 
the  Corporation  in  managing  or  disposing  of 
assets. 

SKC.  S.  ACTION  REQ(  IREO  TO  ENSl'RE  R  LL  COM- 
PLIANCE BY  FSLIC  WrrH  COMPETI- 
TIVE PROCl  REMENT  REQl'iREMEI>rTS. 

The  Federal  Savings  and  Loan  Insurance 
Corporation  shall  take  such  action  as  may 
be  necessary  to  ensure  that  the  Corporation 
and  all  officers  and  employees  of  the  Corpo- 
ration maintain  full  compliance  with  the  re- 
quirements of  section  303  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949. 

SKC.  «.  STATEMENT  OF  UQIIDATION  POLICY. 

Section  406<b>  of  the  National  Housing 
Act  (12  U.S.C.  n2»<b))  is  amended  by  insert- 
ing after  paragraph  (6)  (as  added  by  section 
2(b)  of  this  Act)  the  following  new  para- 
graph: 

"(7)  LiaoiDATioN  POLICY.— The  authority 
to  liquidate  assets  shall  be  exercised  by  the 
Corporation  in  a  manner  which— 

"(A)  minimizes  the  cost  to  the  Corpora- 
tion in  liquidating  such  assets: 

"(B)  maximizes  the  return  which  the  Cor- 
poration realizes  on  the  assets:  and 

"(C)  encourages  the  use  of  services  of  per- 
sons in  the  private  sector  in  managing  and 
disposing  of  such  assets  to  the  maximum 
extent  possible.". 

SEC.  7.  PROVISIONS  APPLICABLE  TO  FSLIC  EM- 
PLOYEES. 

(a)  LncrrATioN  om  Contract  Employccs.- 
The  Federal  Savings  and  Loan  Insurance 
Corporation  shall  take  such  action  as  may 
be  necessary  to  ensure  that  no  individuals 
are  employed  by  the  Corporation  under  per- 
sonal service  contracts  except  to  the  extent 
that  any  such  employment— 

(1)  does  not  exceed  60  days  in  any  1-year 
period;  or 

(2)  is  determined,  by  the  Corporation,  to 
be  necessary  because  of  the  existence  of  un- 


usual circumstances  which  do  not  allow  the 
position  involved  to  be  filled  by  an  employee 
in  the  civil  service  (as  defined  in  section 
2101(  1 )  of  title  5.  United  SUtes  Code). 

(b)  Certain  Stapping  Dtteiuiinattons 
Not  SoajKCT  to  OirrsiDB  Control.— 

(1)  In  cnnauL.- The  number  of  asset  liq- 
uidation employees  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  shall  not 
be  subject  to  any  limitation  imposed  by  any 
officer  of  the  executive  branch  of  the  Fed- 
eral Government  who  is  not  an  officer  of 
the  Corporation. 

(2)  Statutory  limit.— The  number  of 
asset  liquidation  employees  employed  at  any 
time  by  the  Federal  Savings  and  Loan  In- 
surance Corporation  shall  not  exceed  an 
amount  equal  to  the  sum  of— 

(A)  the  number  of  individuals  who  were 
employed  by  the  Corporation,  directly  or 
under  personal  service  contracts,  on  May  18. 
1986.  for  the  purpose  of  managing  or  dispos- 
ing of  assets:  and 

(B)200. 

(c)  Improvis  Employment  Grade  Struc- 
ture Required.— Notwithstanding  any  other 
law  or  any  regulation,  the  Federal  Savings 
and  Loan  Insurance  Corporation  shall,  in 
consultation  with  the  Director  of  the  Office 
of  Personnel  Management,  take  such  action 
as  may  be  necessary  to  establish  a  grade 
structure  for  asset  liquidation  employees 
which  is  comparable  to  the  grade  structure 
for  employees  of  the  Federal  Deposit  Insur- 
ance Corporation  who  manage  or  dispose  of 
assets— 

(1)  of  insured  banks  (as  defined  in  section 
3(h)  of  the  Federal  Deposit  Insurance  Act) 
for  which  such  Corporation  has  been  ap- 
pointed receiver;  or 

(2)  acquired  by  such  Corporation  pursuant 
to  any  transaction  under  section  13(c)  of  the 
Federal  Deposit  Insurance  Act. 

(d)  Assrr  Liquidation  Employees  De- 
piNED.— For  purposes  of  subsections  (b)  and 
(c).  the  term  "asset  liquidation  employees" 
means  officers  and  employees  of  the  Feder- 
al Savings  and  Loan  Insurance  Corporation 
who  are  involved  in  carrying  out  the  Corpo- 
ration's duty  to  manage  or  dispose  of  assets. 
SEC.  ».  covernmentwide  asset  management 

AND  DISPOSITION  STIDY. 

(a)  In  General.— The  Board  of  Governors 
of  the  Federal  Reserve  Board,  the  Secretary 
of  the  Treasury,  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board,  the 
board  of  trustees  of  the  Federal  Savings  and 
Loan  Insurance  Corporation,  the  National 
Credit  Union  Administration  Board,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Agriculture,  and  the 
Administrator  of  Veterans'  Affairs,  and  the 
Administrator  of  General  Services  shall— 

(1)  designate  representatives  of  the  re- 
spective agencies,  departments,  and  Federal 
instrumentalities  to  conduct  a  multiagency 
study,  together  with  the  representatives  of 
the  private  sector  appointed  under  subsec- 
tion (b).  on  asset  management  and  disposi- 
tion by  the  Federal  Government,  including 
a  study  of  options  for  reducing  duplication, 
overlap,  and  inconsistency  among  Federal 
agencies  and  instrumentalities  and  for 
making  lietter  use  of  private  sector  re- 
sources in  managing  and  disposing  of  assets: 
and 

(2)  l)efore  the  end  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act.  submit  a  report  to  the  Congress  on  the 
results  of  the  study,  including  any  supple- 
mentary or  dissenting  views  and  any  recom- 
mendations for  legislation  which  may  be  de- 
termined to  be  necessary  or  appropriate. 


(b)  Private  Sector  Representatives.— 

(1)  Appointment.— In  addition  to  the  rep- 
resentatives of  the  agencies,  departments, 
and  other  instrumentalities  of  the  United 
States  who  are  designated  under  subsection 
(a)(1)  to  conduct  the  multiagency  study  pur- 
suant to  such  subsection,  the  President 
shall  appoint  5  individuals  to  serve  with 
such  representatives  in  conducting  such 
study  from  among  individuals  who— 

(A)  are  not  officers  or  employees  of  any 
government:  and 

(B)  are  especially  qualified  to  serve  by 
reason  of  their  education,  training,  or  expe- 
rience in  managing  and  liquidating  assets. 

(2)  Term.— Each  individual  appointed 
under  paragraph  (1)  shall  serve  until  the 
study  required  under  subsection  (a)(1)  is 
completed  and  the  report  required  under 
subsection  (a)<2)  is  submitted. 

(3)  Vacancy.— Any  vacancy  in  any  position 
established  under  paragraph  (1)  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(4)  Basic  pay.— Individuals  appointed 
under  paragraph  (1)  shall  each  be  entitled 
to  receive  the  dally  equivalent  of  the  maxi- 
mum annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  for 
each  day  (Including  travel  time)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  In  the  multiagen- 
cy study  group  established  under  subsection 
(a). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WYLIE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Rhode  Island  [Mr.  St. 
Germain]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Wyxie]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain], 
general  leave 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  4646  gives  the 
House  a  rare  opportunity— a  chance  to 
eliminate  a  wasteful,  costly,  unrespon- 
sive bureaucracy. 

Mr.  Speaker,  the  Federal  Asset  Dis- 
position Association— created  by  edict 
and  whim  of  the  Federal  Home  Loan 
Bank  Board— is  an  experiment  that 
has  produced  little  other  than  big  sal- 
aries, big  expense  accounts,  and  re- 
sults that  are  practically  invisible. 

The  Banking,  Finance  and  Urban 
Affairs  Committee,  on  a  bipartisan  42- 
to-8    vote,    reported    out    H.R.    4646 
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which  abolishes  the  FAOA  bureaucra- 
cy. The  House,  I  hope,  will  deliver  a 
similar  margin  for  H.R.  4646  and 
against  waste  and  inefficiency  today. 

FADA  was  organized  on  the  theory 
that  it  would  be  useful  in  selling  the 
masive  inventory  of  assets  recovered 
from  failed  savings  and  loan  associa- 
tions. The  recovery  from  these  assets 
are  moneys  that  belong  to  FSLIC— a 
governmental  entity. 

Under  H.R.  4646.  FSLIC  would  be 
given  control— without  FADA  as  mid- 
dleman—and it  could  contract  on  a 
case-by<:ase  basis  where  necessary  to 
obtain  outside  or  additional  expertise. 
FSLIC  has  carried  out  a  liquidation 
function  since  its  begiiming  and  it  is 
clearly  equipped  to  oversee  the  dispo- 
sition of  these  assets. 

The  General  Accounting  Office,  in  a 
draft  report  soon  to  be  officially  re- 
leased, also  concludes  that  FADA's 
functions  are  nonessential  and  that 
FSLIC  can  carry  out  the  necessary 
duties.  The  report  states: 

We  found  no  compelling  evidence  that 
FADA  is  essential  to  the  management  and 
disposition  of  assets  acquired  by  FSLIC. 
Such  functions  could  l>e  done  by  a  combina- 
tion of  other  private  sector  asset  manage- 
ment firms,  receivership  employees,  and 
FSLIC  headquarters  and  regional  employ- 
ees. 

The  GAO  findings  essentially  ratify 
the  conclusions  of  the  Banking  Com- 
mittee's long  investigation  of  FADA. 
The  Banking  Conmiittee's  investiga- 
tion, conducted  over  a  15-month 
period,  clearly  established  the  need  to 
abolish  FADA  and  to  return  a  more 
sane  and  sound  approach  to  handling 
the  government's  assets. 

a  1415 

Mr,  Speaker,  the  entire  committee 
has  participated  in  the  oversight  ef- 
forts of  FADA.  Special  mention,  how- 
ever, should  go  to  the  hard  work  and 
to  the  persistence  of  our  coUeague,  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski],  and  our  colleague,  the 
gentleman  from  Maryland  [Mr. 
McMiLLCN]  who  have  done  so  much  to 
keep  thi«  issue  in  the  forefront. 

Mr.  Speaker,  again  I  hope  the  House 
will  cast  an  overwhelming  vote  to 
eliminate  an  imneeded,  a  wasteful  and 
uimecessarily  expensive  bureaucracy. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  oppose  passage  of 
H.R.  4646  and  urge  my  colleagues  to 
vote  against  this  bill.  Passage  of  this 
bill  would  be  a  very  unwise  move,  par- 
ticularly at  this  time.  And,  in  any 
event,  this  is  not  the  kind  pf  a  bill  that 
should  be  brought  to  the  House  floor 
with  the  very  limited  debate  time 
available  imder  Suspension  of  the 
Rules.  This  bill  deserves  and  merits 
full-fledged  consideration  by  the 
House. 

FADA  was  chartered  in  late  1985. 
Like  any  new  business,  start-up  prob- 
lems were  evident.  Salaries  were  too 


high  and  productivity  was  not  as  good 
as  expected.  But  let  us  look  at  why 
FADA  was  created.  It  was  needed  to 
ease  the  burden  on  FSLIC.  Most  of 
the  assets  that  FADA  has  assumed  are 
among  the  most  difficult  to  sell. 
FADA's  task  was  difficult  from  the 
start.  While  exorbitant  salaries  are  not 
justified,  certainly  competitive  salaries 
were  needed  to  attract  qualified  indi- 
viduals into  this  field. 

FADA  is  now  under  new  leadership 
and  its  performance  has  improved  dra- 
matically. The  fact  are  as  follows: 

FADA  is  making  a  profit  now,  $3.7 
million  in  the  first  8  months  of  1988. 

Gerald  Carmen  the  president  of 
CEO  has  cut  salaries  and  staff  has 
been  reduced  from  400  to  356. 

Carmen  has  consolidated  offices 
which  will  save  over  $1  million  a  year. 
FADA  provided  to  the  FSLIC  ap- 
proximately $356  million  from  proper- 
ty sales,  loan  payoffs,  asset  restruc- 
tures, and  settlements  in  the  first  nine 
months  of  1988. 

FADA's  total  asset  dispositions  since 
receiving  its  first  assets  in  1986  now 
total  $935  million  and  are  expected  to 
top  $1  billion  by  the  end  of  this  year. 
With  all  of  this  taking  place,  one 
must  wonder  what  still  motivates 
those  who  want  to  abolish  this  agency. 
My  position  is  that  we  ought  to  be 
doing  what  is  best  for  the  FSLIC.  Does 
it  really  make  sense  to  fold  FADA 
within  60  days?  E>oes  it  make  sense  to 
put  2,500  assets  worth  $4  billion  back 
into  the  FSIAC,  allowing  them  to  hire 
only  200  employees  to  continue 
FADA's  job?  I  don't  think  it  is  a  wise 
move  at  this  time,  particularly  when 
this  Congress  is  concerned  with  the 
progress  and  pace  of  shutting  down  in- 
solvent institutions. 

A  constituent  of  mine.  Don  Shackle- 
ford,  chairman  of  Ohio  State  Savings 
Bank,  is  now  heading  a  task  force  to 
evaluate  future  options  for  FADA.  I 
know  Don  Shacldeford  very  well— he  is 
among  the  best  and  the  brightest  in 
this  industry  and  runs  one  of  Ohio's 
most  successful  S&L's.  While  his  task 
force  has  not  yet  reached  a  conclusion, 
he  believes  that  at  some  point  FADA 
should  be  completely  privatized— and 
that  at  the  very  least  the  process  will 
take  1  year  to  complete.  That  certain- 
ly is  an  option  that  ought  to  be  ex- 
plored. 

Under  this  bill,  however,  as  amended 
by  the  committee.  FADA  could  not  be 
sold  to  the  private  sector.  The  bottom 
line  is  that  the  Home  Loan  Bank 
Board  won't  even  have  available  what 
could  be  the  least  costly  option  of  dis- 
solving FADA. 

There  is  no  need  for  imwise  haste  in 
this  decision.  It's  implications  could 
cost  the  FSLIC  hundreds  of  millions 
of  dollars,  as  the  CBO  stated  in  its 
letter  of  August  4  to  the  Banking 
Committee,  and  I  quote: 

The  proposal  to  abolish  the  Federal  Asset 
Disposition  Association  [FADA]  is  likely  to 


create  temporary  delays  in  resolving  claims 
from  receiverships,  thus  reducing  income  to 
the  Federal  Savings  and  Loan  Insurance 
Corporation  CPSUCl  by  perhaps  hundreds 
of  millions  of  dollars  in  1989.  We  would  not 
expect  this  loss  of  collections  to  have  a 
budget  Impact,  because  the  FSLIC  would 
have  spent  this  income.  Rather,  the  agency 
would  have  fewer  resources  to  handle  case 
resolutions  until  an  orderly  transition  to 
new  asset  management  is  In  place. 

Again,  I  oppose  this  bill  and  I  wUl 
vote  against  this  bill  today— and  hope 
that  the  Congress  can  consider  this 
issue  with  a  greater  concern  for  the 
health  of  the  FSLIC,  the  industry,  and 
the  taxpayer! 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Permsylvania  [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Speaker, 
today  we  consider  one  of  the  first 
pieces  of  legislation  to  do  away  with  a 
Federal  agency,  certainly  since  I  have 
been  in  Congress,  and  from  talking  to 
my  fellow  colleagues,  in  any  of  their 
memory. 

The  opposition  from  the  minority  of 
our  committee  to  this  legislation  is 
most  astoimding.  Let  me  correct  some 
of  the  things  that  the  minority  has 
said. 

First  of  all,  there  was  a  preliminary 
evaluation  that  it  might  cost  money  to 
dissolve  FADA.  but  the  most  recent 
and  final  Congressional  Budget  Office 
estimate  indicates  there  is  no  way  of 
telling  what  it  would  cost,  or  what  it 
would  save,  to  do  away  with  this 
agency. 

Let  us  correct  another  thing  so  our 
colleagues  know  the  truth.  We  are  not 
proposing  putting  anymore  assets  into 
FSLIC  than  FSLIC  already  has, 
FSLIC  already  has  title  to  the  $4  bil- 
lion in  assets  that  are  presently  being 
managed  by  FADA. 

Let  us  ask  the  question  what  FADA 
is  and  why  is  there  a  fight  to  keep 
FADA  alive?  FADA  is  a  federally  con- 
structed and  owned  corporation  that 
by  its  own  motion,  and  with  the  acqui- 
escence of  the  Federal  Home  Loan 
Bank  Board,  has  thought  of  itself  as 
an  independent  agency  for  the  sole 
purpose  of  avoiding  Government 
salary  caps  and  personnel  hiring  rules, 
conflict-of-interest,  and  ethics  laws. 
Government  procurement  laws.  Hatch 
Act  prohibitions  on  political  activity. 
Government  travel  and  expense  ac- 
count laws  and  regulations.  Freedom 
of  Information  Act  requirements,  and 
Government  in  the  Sunshine  Act  re- 
quirements. 

The  GAO,  on  the  other  hand,  says 
FADA's  creation  was  illegal,  that 
FADA  is  a  Government  agency,  its  em- 
ployees should  be  considered  Govern- 
ment employees,  and  it  should  be  (im- 
plying with  all  the  laws  I  just  men- 
tioned. 

Expos^'s  on  FADA's  activities  have 
now  been  done  by  CBS  news,  the 
Washington  Post,  and  "20/20",  as  well 
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as  by  the  GAO  and  several  congres- 
sional committees.  What  did  they 
find?  They  found  that  its  chief  execu- 
tive officer,  although  employed  by  a 
wholly  owned  corporation  of  a  govern- 
ment agency,  was  paying  herself  more 
than  three  times  what  the  Secretary 
of  the  Treasury  was  being  paid  and  75 
percent  more  than  the  President  of 
the  United  States  was  being  paid. 
FAOA  had  gone  amuck  by  paying 
more  than  20  officials  in  excess  of 
what  the  Secretary  of  the  Treasury 
was  paid. 

Now.  I  have  met  in  the  past  with  Mr. 
Wall  and  I  have  met  in  the  past  with 
Ambassador  Carmen  in  an  attempt  to 
see  this  agency  straightened  out.  Has 
it  straightened  out?  No. 

The  sad  truth  is  that  this  year 
FADA  is  disposing  of  assets  slower 
than  it  did  in  1987. 

The  fact  of  the  matter  is  that  FADA 
is  a  disaster.  What  is  happening  now? 
May  I  remind  my  colleagues  on  the 
other  side.  FSLIC  is  a  disaster  now 
too.  Just  yesterday  before  the  Senate 
Budget  Committee,  Danny  Wall,  the 
Chairman  of  the  Federal  Home  Loan 
Bank  Board,  acquiesced  that  it  will 
now  cost  this  Government  more  than 
$50  billion  to  bail  out  the  savings  and 
loan  industry,  and  just  a  year  ago 
when  he  asked  for  FADA  to  have  more 
time  to  reorganize,  he  was  estimating 
the  cost  of  the  FSLIC  bailout  at  no 
more  than  $10  to  $15  billion. 

Talking  to  accountants  today,  if  you 
use  a  cash  basis,  the  real  estimation  on 
the  bail-out  of  FSLIC  would  be  about 
$75  to  $100  biUion.  not  $10  or  $15  or 
even  $50  billion.  FADA  represents  the 
disease,  the  cancer  within  that  organi- 
zation, the  failure  to  administer  well 
for  the  interests  of  the  taxpayer,  the 
people,  or  the  savings  and  loan  indus- 
try. 

FADA  is  a  disaster.  It  is  a  rape  about 
to  occur.  Why?  Because  efforts  to 
delay  the  passage  of  this  bill  are  in- 
tended for  one  purpose,  to  gfive  FADA 
and  its  leadership  the  opportunity  to 
spin  it  off  and  sell  it  to  the  private 
sector.  And  why?  Because  FADA  has 
negotiated  with  FSLIC  the  most  self- 
serving  contract  that  any  government 
corporation  has  ever  made  with  an- 
other government  corporation.  It  is  a 
contract  which  literally  guarantees 
FADA  profits  in  the  future  as  long  as 
FADA's  contract  remains  in  place. 

I  submit  that  if  we  as  a  Congress  fail 
to  dissolve  FADA  now  and  put  some 
constraints  on  the  Bank  Board,  by  the 
time  we  get  back  to  the  101st  Congress 
in  the  next  session,  the  administration 
and  the  Home  Loan  Bank  Board  will 
have  sold  FADA  and  its  lucrative  con- 
tract to  a  private  institution.  They  will 
have  sold  it  not  with  the  intention  of 
privatization,  because  FADA  costs 
more  than  any  private  organization 
that  now  sells  Federal  assets.  It  will  be 
sold  off  for  the  sole  purpose  of  raping 


the  American  taxpayers  and  the  sav- 
ings and  loan  industry  again. 

The  FADA  problem  first  came  to  my 
attention  more  than  18  months  ago  as 
a  result  of  conversations  with  execu- 
tives from  savings  and  loan  associa- 
tions in  my  district.  They  could  not 
see  why  their  funds  should  be  used 
not  only  to  bail  out  savings  and  loan 
institutions  failing  in  this  country  but 
also  to  bail  out  organizations  like 
FADA. 

I  urge  my  colleagues  to  study  the 
fact  sheet  on  FADA's  sordid  history.  I 
urge  my  colleagues  to  take  this  oppor- 
tunity to  end  a  wasteful  governmental 
entity. 

PifTKKM  Reasons  To  Vote  roH  H.R.  4646 
Dissolving  the  Federal  Asset  Disposi- 
tion Association  an  Unnecessary.  Expen- 
sive. AND  Mismanaged  Agency 
H.R.  4646  was  supported  by  a  42  to  8  ma- 
jority of  the  House  Banking  Committee,  in- 
cluding a  majority  of  both  parties. 

FADA  has  not  been  turned  around.  FADA 
currently  manages  about  $4  billion  in  assets. 
In  the  first  eight  months  of  this  year  it  only 
disposed  of  $284  million  in  assets,  or  $426 
million  on  an  annualized  basis.  Last  year 
FADA  disposed  of  over  $500  million  in 
assets.  FADA  is  thus  disposing  of  fewer 
assets  in  1988  than  it  did  in  1987.  At  the  cur- 
rent rate  it  will  take  FADA  a  decade  to  dis- 
pose of  the  assets  it  is  currently  managing. 
FADAs  new  profitability  is  fundamental- 
ly the  result  of  an  accounting  slight  of 
hand.  FSLIC  decided  to  pay  FADA  millions 
in  disputed  billings,  and  renegotiated 
FADA's  contract  in  such  a  way  that  FADA 
is  virtually  guaranteed  a  profit.  Private 
sector  firms  are  not  being  offered  the  gener- 
ous side  contracts  that  FADA  has  with 
FSUC. 

FADA  and  the  Bank  Board  have  an- 
nounced their  intention  to  sell  FADA  (or 
FADA's  contract)  to  unknown  parties  out- 
side the  government.  If  FADA  is  sold,  its 
new  "profits"  will  go  to  someone  outside  the 
government,  and  not  to  FSLIC  which  badly 
needs  the  funds. 

It  will  not  cost  millions  to  abolish  FADA. 
CBOs  final  budget  estimate  on  the  FADA 
title  of  H.R.  5094  concludes.  ".  .  .  it  is  not 
possible  to  estimate  the  budget  impact,  if 
any,  of  this  proposal  at  this  time.  ...  we 
cannot  estimate  the  total  long-term  cost  or 
savings  from  abolishing  FADA."  (emphasis 
added). 

FADA  is  not  the  most  cost-effective  way 
to  provide  asset  management  services.  A 
recent  GAO  survey  asked  the  managers  of 
five  FSLIC  receiverships  to  estimate  their 
additional  management  costs  if  they  had  to 
perform  the  services  FADA  now  provides 
them.  The  GAO  concluded.  "The  estimates 
provided  by  the  managing  officers  were  all 
lower— considerably  lower— than  the  FADA 
fees  billed  during  the  period  and  also  lower 
than  the  costs  incurred  by  FADA  during  the 
period." 

GAO's  study  of  FADA  for  the  Senate 
Banking  Committee  also  concluded,  "we 
found  that  FADA  was  illegally  established 
as  a  federally  chartered  savings  and  loan  as- 
sociation. ...  we  found  no  compelling  evi- 
dence that  FADA  is  essential  to  the  man- 
agement and  disposition  of  assets  acquired 
by  FSLIC.  Such  functions  could  be  done  by 
a  combination  of  other  private  sector  asset 
management  firms,  receivership  employees, 
and  FSUC  headquarters  and  regional  em- 
ployees." 


The  GAO  has  advised  us  that  the  legisla- 
tion we  consider  today  will  address  the  prob- 
lems raised  in  Its  September  6,  1988  opinion 
on  FADA's  legal  status. 

Contrary  to  FADA's  claim  that  it  needs  its 
unique  structure  to  attract  and  retain  quali- 
fied asset  management  personnel,  the  GAO 
found  that  FADA  and  FSLIC  receivership 
employees  had  similar  overall  qualifications. 
The  GAO  also  found  that  the  receivership 
employees  had  lower  salaries  than  the 
FADA  employees. 

FADA  claims  it  is  not  a  federal  agency 
and  that  its  employees  are  not  federal  em- 
ployees. The  GAO  says  FADA  Is  a  federal 
agency  and  Its  employees  are  federal  em- 
ployees. Among  the  many  laws  FADA  Is 
trying  to  exempt  itself  from  are: 

Government  salary  caps  and  personnel 
hiring  rules,  conflict-of-interest  and  ethics 
laws.  Government  procurement  laws.  Hatch 
Act  prohibitions  on  political  activity.  Gov- 
ernment travel  and  expense  laws  and  regu- 
lations. Freedom  of  Information  Act  re- 
quirements, and  Government  in  the  Sun- 
shine Act  requirements. 

FDIC  Chairman  William  Seldman  told  the 
Banking  Committee.  "I  was  asked  about  the 
set-up  for  FADA  at  the  time  it  was  proposed 
and  I  told  them  I  didn't  think  It  was  a  good 
Idea  or  necessary  and  would  slow  the  proc- 
ess. And  I  gather  a  few  others  now  agree 
with  that." 

Witnesses  from  the  American  Bankers  As- 
sociation and  the  Independent  Bankers  As- 
sociation of  America  both  told  the  Banking 
Committee  that  they  favor  abolishing 
FADA.  The  ABA  said,  "termination  is  ap- 
propriate." the  IBAA  said,  "the  demise  of 
FADA  would  be  applauded."  A  witness  from 
the  National  Council  of  Savings  Institutions 
said  that  in  his  personal  opinion  FADA  had 
not  been  effective  in  his  home  state  of 
Texas. 

FADAs  importance  to  FSLIC  is  clearly 
called  into  question  by  the  fact  that  despite 
the  burgeoning  number  of  failed  and  failing 
thrifU  FSLIC  has  not  assigned  FADA  any 
new  assets  to  manage  this  year. 

FADA  is  attempting  to  mount  a  poison 
pill  defense  by  approving  an  $8  million 
"golden  parachute"  for  its  employees  if  our 
legislation  is  approved.  This  is  much  more 
generous  than  the  severance  pay  govern- 
ment employees  usually  receive  and  it  is  a 
perfect  example  of  why  FADA  should  not 
be  allowed  to  operate  above  the  laws  which 
apply  to  other  government  agencies.  H.R. 
4646  prevents  FADA  from  making  severance 
payments  greater  than  the  government  usu- 
ally pays. 

FADA  employees  are  not  Indispensable  or 
irreplaceable.  Since  January  1st  80  employ- 
ees have  already  been  terminated  including 
12  vice-presidents.  There  are  a  large  number 
of  qualified  unemployed  individuals  in  the 
south-west.  H.R.  4646  also  provides  a  transi- 
tion period,  the  use  of  short-term  temporary 
employees  (who  could  be  FADA  employees) 
to  complete  specific  projects,  and  for  200  ad- 
ditional FSLIC  employees  (who  could  be 
FADA  employees)  to  deal  with  the  long 
range  problem.  H.R.  4646  also  provides  a 
better  pay  scale  for  FSLIC  asset  manage- 
ment personnel  and  directs  FSUC  to  report 
to  the  Congress  If  It  needs  additional  per- 
sonnel or  any  other  changes  In  the  law. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  WortleyI. 

Mr.  WORTLEY.  Mr.  Speaker.  I  rise 
to  object  to  this  bill  which  is  designed 
to  dissolve  the  Federal  Asset  Disposi- 
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tion  Association  [FADA],  which  was 
chartered  by  the  Federal  Home  Loan 
Bank  Board  just  3  years  ago. 

It  is  true  that  imtil  recently,  until  a 
new  Chief  Executive  Officer,  Gerald 
Carmen,  took  control,  FADA  was  not 
operating  at  a  profitable  and  efficient 
level.  Recently,  however,  FADA  has 
shown  a  profit.  And  how  many  Gov- 
ernment agencies  are  there  that  show 
a  profit?  I  believe  that  FADA  has  just 
begun  to  turn  the  comer  to  fulfill  its 
purpose  which  is  to  sell  off  distressed 
assets  from  failed  thrifts  with  the  help 
of  experts  in  the  private  sector. 

The  role  which  FADA  plays  is  very 
unusual,  and  it  is  very  important.  It  is 
one  which  cannot  be  easily  assumed 
by  other  existing  organizations.  FADA 
is  composed  of  over  300  real  estate 
professionals  who  specialize  in  dispos- 
ing of  unique  troubled  assets.  We  face 
some  serious  disposition  problems 
which  require  the  expertise  of  a 
highly  trained  expert  from  the  real 
estate  profession.  We  are  not  talking 
about  s^ing  off  one-  or  two-bedroom 
Cape  Cods  here,  but  rather  the  "odd 
lot"  from  which  it  is  very  difficult  to 
recover  money. 

It  is  fair  to  question  the  livelihood  of 
FADA,  but  in  doing  so,  we  ought  to 
consider  its  present  status.  It  is  impor- 
tant to  note  that  FADA  has  disposed 
of  over  $935  million  of  distressed 
assets,  and  will  exceed  $1  billion 
before  year's  end. 

It  posted  its  first  profit  ever  in  the 
first  quarter  of  this  year,  and  followed 
up  by  producing  a  profit  in  each  subse- 
quent quarter.  The  net  profit  for  1988 
will  exceed  $4  million,  which  is  an 
amazing  improvement  on  FADA's 
record.  I  would  not  call  that  a  disaster. 
FADA  should  not  be  disrupted  until 
we  can  better  evaluate  the  still  im- 
proving situation. 

We  also  need  to  be  aware  of  the  fine 
leadership  provided  since  the  end  of 
February  of  this  year.  Not  only  has 
Mr.  Carmen  been  able  to  collect  hun- 
dreds of  millions  of  dollars  for  FSLIC. 
but  he  has  taken  drastic  steps  to 
ensure  efficiency.  For  example,  he  has 
disposed  of  considerable  excess  office 
space  and  has  slashed  FADA's  payroll 
by  over  $2  million.  In  addition.  Mr. 
Carmen  earns  far  less  than  the  previ- 
ous CEO  of  FADA. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WORTLEY.  I  yield  to  the  distin- 
guished chairman. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  he 
said  he  disposed  of  hundreds  of  mil- 
lions of  dollars  of  assets? 

My  information  is  that  since  its  in- 
ception FADA  has  disposed  of  a  little 
under  $800  million  in  assets,  much  of 
which  has  been  restructuring  of  loans 
that  have  to  be  restructured  again, 
and  some  of  it  was  the  pay-off  of  loans 
by  the  original  borrowers. 

I  think  if  we  would  find  the  real 
numbers,  if  we  could  ever  get  anything 


out  of  the  Home  Loan  Bank  Board 
and  FADA,  we  are  probably  talking 
over  the  whole  period  of  time  of 
maybe  $200  or  $300  million  of  assets 
disposed  of. 

Mr.  WORTLEY.  Mr.  Speaker,  I  re- 
spectfully disagree  with  my  chairman. 
According  to  the  figures,  FADA  has 
disposed  of  $935  million.  That  is,  $935 
million  more  than  FSLIC  had  before- 
hand. 

Mr.  Speaker,  it  is  quite  obvious  that 
the  new  leadership  at  FADA  has  taken 
fundamental  steps  to  transfer  FADA 
from  an  inefficient  organization  to  one 
which  will  help  recover  some  of  the 
massive  losses  of  the  thrift  industry.  It 
would  be  premature  to  abolish  this  or- 
ganization just  at  the  time  when  it  is 
beginning  to  fulfill  its  mandate.  We  all 
want  to  find  easy  ways  to  cut  the 
spending  side  of  the  budget,  but  abol- 
ishing FADA  will  not  save  money  this 
year  and  will  keep  it  from  performing 
its  very  needed  services. 

Mr.  Speaker,  I  urge  my  colleagues  to 
thoroughly  examine  the  recent  im- 
provements at  FADA,  to  keep  a  watch- 
ful eye  on  FADA  in  upcoming  weeks, 
and  then,  after  several  months,  revisit 
the  status  of  FADA.  I  sincerely  believe 
that  FADA  will  continue  to  show  prof- 
its and  that  the  results  will  speak  for 
themselves.  However,  if  it  becomes  in- 
creasingly clear  that  FADA  is  not  im- 
proving, then  we  should  consider  addi- 
tional action. 

Mr.  KANJORSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WORTLEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 
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Mr.  KANJORSKI.  Mr.  Speaker,  will 
the  gentleman  be  willing  to  tell  the 
Congress  what  we  have  spent  on 
FADA  for  its  operation  in  the  last  3 
years  to  dispose  of  that  $800  million  or 
$900  million,  or  would  the  gentleman 
agree  with  me  that  we  have  spent  in 
the  neighborhood  of  $120  million,  and 
that  is  more  than  14  percent  of  the 
assets,  most  of  which  were  renegotiat- 
ed, not  sold? 

Mr.  St  GERMAIN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  [Mr.  McMillen]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  would  like  to  thank  and 
commend  the  chairman,  the  gentle- 
man from  Rhode  Island  [Mr.  St  Ger- 
bcain],  and  the  gentleman  from  Penn- 
sylvania [Mr.  KANJORSKI],  and  the 
staff  of  the  Committee  on  Banking  for 
their  hard  work  and  diligent  effort  in 
bringing  H.R.  4646  to  the  floor  of  the 
House.  I  might  remind  the  House  that 
a  bipartisan  majority  of  our  colleagues 
on  the  Committee  on  Banking  cospon- 
sored  H.R.  4646,  and  2  days  ago  the 
full  committee  voted  and  reported  this 
biU  by  a  vote  of  42  to  8. 

The  gentleman  from  Pennsylvania 
[Mr.  KANJORSKI]  and  I  introduced 
H.R.   4646   to   correct   a   problem   of 
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waste  and  inefficiency  involving  the 
disposal  of  billions  of  dollars  worth  of 
savings  and  loan  real  estate  and  other 
assets.  This  legislation  would  abolish 
the  Federal  Assets  Disposition  Asso- 
ciation, an  agency  created  in  1985  to 
dispose  of  the  assets  of  crippled  sav- 
ings and  loan  firms.  Within  60  days  of 
the  revocation  of  FADA's  charter, 
FSLIC  would  assume  the  responsibil- 
ity for  disposing  of  FADA's  assets. 

FADA's  critics,  and  there  are  many, 
including  the  General  Accoimting 
Office,  both  congressional  Banking 
Committees,  the  American  Bankers' 
Association,  and  the  Independent 
Bankers'  Association  of  America,  point 
to  a  number  of  problems.  Recently,  for 
example,  the  GAO  reported  that 
FADA  was  illegally  constituted  as  a 
federally  chartered  savings  and  loan 
association,  and  GAO  also  noted  the 
absence  of  compelling  evidence  that 
FADA  is  essential  to  the  management 
and  disposition  of  assets  acquired  by 
FSLIC.  According  to  GAO,  FSLIC 
could  do  the  same  work  for  less  money 
through  a  combination  of  private- 
sector,  receivership,  and  FSLIC  em- 
ployees. 

It  is  particularly  disconcerting  that 
FADA's  employees  are  exempt  from 
governmental  salary,  ethics,  and  con- 
flict-of-interest requirements.  FADA 
has  claimed  it  is  not  a  Federal  agency, 
but  the  GAO  reported  that  it  is  a  Fed- 
eral agency  and  its  employees  should 
not  be  exempt  from  such  rules  and 
regulations. 

FADA's  performance  and  effective- 
ness have  been  abysmal.  FADA's  man- 
agement has  demonstrated  an  interest 
and  a  skill  in  engaging  in  partisan  po- 
litical activities,  in  providing  itself 
larger  salaries  and  better  benefits 
than  those  provided  even  to  the  Secre- 
tary of  the  Treasury.  Indeed,  Ambas- 
sador Gerald  Carmen,  the  President  of 
FADA.  earns  approximately  $150,000 
per  year,  which  is  nearly  twice  the 
ceiling  for  Federal  executives.  Mr. 
Carmen  has  said  that  he  would  not 
have  accepted  this  position  unless  he 
was  exempted  from  the  Hatch  Act  and 
other  Federal  regulations  curtailing 
political  activity. 

FADA's  management  has  not  been 
able  to  turn  aroimd  this  agency.  In 
fact,  FADA  has  been  disposing  of 
assets,  its  main  fimction,  at  a  slower 
rate  this  year  than  it  did  last  year. 

FADA  argued  its  dissolution  would 
be  expensive  and  counterproductive. 
However,  I  might  remind  the  House 
that  the  biggest  cost  to  terminating 
that  agency  would  have  been  the  cost 
of  an  $8  million  golden  parachute  es- 
tablished by  FADA's  management. 

This  legislation  will  prevent  the  pay- 
ment of  any  severance  payments  bene- 
fits that  are  more  generous  than  those 
provided  to  other  Federal  employees. 
It  would  be  inappropriate  to  provide 
Federal   employees   with   such   hand- 
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some  severance  pajonents,  and  it  is  es- 
pecially inappropriate  now  when 
FSUC  is  attempting  to  deal  with  the 
most  severe  crisis  in  our  financial  in- 
dustry since  the  Great  Depression. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  4646.  This  is  a  step  for 
increased  accountability  and  a  move 
against  waste  and  mismanagement. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlktt]. 

Mr.  BARTLETT.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  this  legislation 
to  abolish  in  a  60-day  period  of  time 
the  organization  known  as  FADA. 

I  can  tell  the  Members,  as  one  who 
has  been  involved  from  the  beginning 
in  some  of  the  difficulties  in  the 
Southwest,  it  is  that  this  abolition  of 
this  organization  would  provide  no  im- 
provements in  either  the  process  or 
the  result.  We  have  heard  it  here  said 
today  that  somehow  this  organization 
called  PADA.  a  federally  chartered 
disposition  organization,  is  somehow 
the  problem.  I  can  tell  my  colleagues 
that  PADA  is  not  the  problem.  The 
problem  is  vast  amounts  of  REO,  real 
estate  that  has  been  foreclosed,  loans 
without  clear  title  of  otherwise  income 
producing  properties  which  are  not 
producing  income. 

The  solution  is  to  find  those  organi- 
zations of  which  PADA  is  one  that  will 
manage  that  real  estate  back  to 
income  production  and  sell  it  back  into 
the  private  section.  PADA.  in  essence, 
does  that.  PADA  has  been  chartered 
to  manage  some  assets  for  FSLIC.  It 
manages  those  assets  by  contract 
under  the  same  way  that  other  organi- 
zations manage  other  assets  for 
FSLIC.  Let  me  repeat  the  PADA  does 
not  have  all  of  FLSIC's  assets  to 
manage.  It  is  one  of  several,  some  pri- 
vate and  some  internal  FSLIC,  to 
manage  those  assets.  PADA  has  been 
chartered,  indeed,  to  manage  the 
toughest  of  the  REO  assets  for 
PSLIC's.  Some  95  percent  of  all  the 
assets  PADA  is  managing  came  to 
PADA  without  clear  title.  In  spite  of 
that.  FADA  today,  at  least  in  the 
Dallas  office,  which  I  am  very  ac- 
quainted with,  and  contains  some  35 
percent  of  all  of  the  assets  nationwide 
of  PADA,  PADA  in  spite  of  that  today 
is  doing  its  job.  It  is  well  managed. 
There  is  a  total  absence  of  controversy 
about  PADA  today  anywhere  except 
on  the  floor  of  Congress. 

Where  does  the  controversy  come 
from?  The  controversy,  as  we  heard  a 
minute  ago.  comes  from  the  fact  of  a 
year  ago  the  CEO  was  controversial, 
and  at  least  in  the  view  of  the  gentle- 
man from  Pennsylvania,  was  overpaid. 
In  spite  of  those  handicaps,  FADA  has 
disposed  of  about  1  billion  dollars' 
worth  of  assets.  They  are  a  profession- 
al organization  of  several  hundred  em- 
ployees who  are  doing  their  job,  doing 
a  job  that  must  be  done. 


Mr.  Speaker,  let  me  make  one  other 
point,  that  this  job  has  to  be  done  by 
somebody.  The  orderly  disposition,  ob- 
taining of  clear  title,  managing  the 
assets,  and  sale  of  income-producing 
property  has  to  be  done  by  someone. 
If  all  we  do  today  is  to  require,  man- 
date a  reorganization  of  one  of  the 
agencies  that  is  managing  those  assets, 
all  we  have  done  is  equivalent  classic 
example,  the  equivalent  of  rearrang- 
ing the  furniture  on  the  deck  of  the 
Titanic,  and  the  goal  is  to  stop  the 
ship  from  sinking. 

Perhaps  if  we  had  it  to  do  over 
again,  perhaps  PADA  should  not  have 
been  organized  in  precisely  this  way. 
but  we  have  it  today. 

A  reorganization  today  will  not  solve 
any  problems.  It  will  slow  the  process. 
It  will  cause  less  real  estate  to  be  sold 
into  the  private  sector,  less  income  to 
be  produced,  and  fewer  clear  titles  to 
obtain  at  a  close  of  hundreds  of  mil- 
lions of  dollars  with  no  foreseeable 
benefit,  and  not  a  single  square  foot  of 
real  estate  will  be  sold  by  abolishing 
PADA. 

Mr.  KANJORSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  KANJORSKI.  Mr.  Speaker,  will 
the  gentlemen  agree  with  me  that  the 
General  Accounting  Office  and  Dr. 
Harold  Seidman  of  the  Johns  Hopkins 
Center  for  the  Study  of  American 
Government  have  both  determined 
that  FADA  is  illegally  structured,  un- 
constitutionally  structured. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
would  not  agree.  I  appreciate  the  gen- 
tleman's statement,  if  he  has  a  state- 
ment, but  not  a  question.  The  question 
has  to  be:  What  possible  benefit  to 
solving  the  problem  does  abolishing  an 
agency  that  is  helping  to  solve  the 
problem  accomplish?  None  at  all. 
Would  the  gentleman  answer  that?  I 
will  yield  to  the  gentleman  to  answer 
that  question.  What  happens  as  a 
result  of  abolishing  PADA?  Does  a 
square  foot  of  real  estate  get  sold  any 
faster? 

Mr.  KANJORSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETTT.  Mr.  Speaker.  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Speaker,  we 
found,  and  the  General  Accounting 
Office  found,  every  method  of  han- 
dling real  estate  presently  in  use  by 
PSLIC's  receiverships  and  FSLIC 
itself  is  cheaper  and  more  efficient 
than  using  this  organization. 

Mr.  BARTLETT.  The  gentleman  is 
simply  not  correct.  The  fact  is  that 
PADA  is  working;  it  is  working  profes- 
sionally; it  is  managing  properly.  I 
would  not  have  organized  it  the  way  it 
has  been  organized,  and  I  think  it  is 
generally  agreed  that  organizational 
structure  in  retrospect  is  not  the  way 


it  should  have  been  done  but  to  reor- 
ganize it  today  simply  slows  the  proc- 
ess down  and  does  not  help  anything. 
It  simply  costs  money  and  time,  and 
we  have  neither. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  gentleman. 

The  SPEAKER  pro  tempore  (Mr. 
PANirrrA).  The  time  of  the  gentleman 
from  Texas  [Mr.  Bartlett]  has  ex- 
pired. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman 
from  Texas. 

Will  the  gentleman  continue  to 
yield?  

Mr.  BARTLETT.  I  am  happy  to  con- 
tinue to  yield  to  the  gentleman. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  an 
analysis  that  was  prepared  at  nine  of 
PSLIC's  own  receiverships  showed 
that  if  these  receiverships  were  al- 
lowed to  terminate  PADA's  services 
and  deal  with  asset-management  firms 
directly  with  additional  staff  hired, 
they  could  have  saved  FSLIC  at  least 
110  million  in  1988  alone,  and  in  a 
draft  report  to  the  Senate,  the  GAO 
confirms  the  fact  that  estimates  pro- 
vided by  FSLIC  managing  offices,  and 
they  know  their  business,  were  all 
lower,  considerably  lower,  than  the 
fees  billed  and  the  cost  incurred  by 
PADA,  so  not  only  would  we  continue 
to  dispose  of  the  assets,  but  we  would 
not  have  to  be  paying  for  the  exorbi- 
tant fees  that  we  are  paying  to  PADA. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas  has 
again  expired. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  1 V^ 
additional  minutes  to  the  gentleman 
from  Texas.    

Mr.  BARTLETT.  Mr.  Speaker,  first, 
the  study  cited  is  a  dated  study.  The 
fact  is  today  FADA  is  managing  its 
business  in  a  professional  way,  is  dis- 
posing of  real  estate,  is  clearing  up 
title,  and  that  is  being  done  today. 
FADA  is  doing  its  job.  It  is  a  job  that 
needs  to  be  done.  The  only  benefit  to 
abolishing  this,  and  I  guess  I  cannot 
think  of  a  benefit  to  abolishing  FADA. 
The  only  benefit  is  perhaps  to  clear  up 
a  controversy  that  is  a  year  old  and 
has  already  been  dispensed  with. 

The  fact  of  the  matter  is  that  FADA 
is  doing  a  job  that  needs  to  be  done. 
The  cost  of  abolishing  PADA  is  both 
time  and  money. 

Listen  to  this:  There  are  some  sever- 
al hundred  employees,  300  or  more, 
who  today  are  managing  contracts, 
litigation,  they  have  contracts  in  the 
process  to  sell  property,  to  reorganize 
property,  and  to  clear  up  title.  If  we 
abolish  that  in  60  days,  then  it  re- 
quires months,  perhaps  years,  to 
transfer  the  organizational  structure 
of  some  very  complicated  transactions, 
and  we  have  simply  slowed  the  process 
down  with  no  benefit. 


Mr.  B:anjORSKI.  Mr.  Speaker,  will 

the  gentleman  yield? 
Mr.  BARTLETT.  Mr.  Speaker,  I  am 

happy  to  yield  to  the  gentleman  from 

Pennsylvania. 
Mr.   KANJORSKI.  Mr.   Speaker.   I 

quote    to    the    gentleman    from    the 

Chairman  of  the  Federal  Deposit  In- 
surance Corporation,  Mr.  William 
Seidman.  in  his  testimony  before  our 

Committee  on  Banking:  "I  was  asked 
about  the  setup  of  FADA  at  the  time 

it  was  proposed,  and  I  told  them  I  did 
not  think  it  was  a  good  idea  or  neces- 
sary and  would  slow  the  process." 
That  U  what  the  Chairman  of  the 
Federal  Deposit  Insiirance  Corpora- 
tion said. 

Mr.  BARTLETT.  Mr.  Speaker,  I  un- 
derstand what  he  said  as  far  as  what 
should  have  happened  in  the  past,  but 
what  we  have  today  is  a  crisis  of 
income-producing  property  that  does 
not  produce  income.  FADA  is  today 
producing  income  on  that  property, 
clearing  up  title,  and  if  we  stop,  then 
we  have  just  simply  begun  to  reorga- 
nize, reorganize,  or  to  rearrange  the 
deck  furniture  when,  in  fact,  the  ship 
is  sinking,  and  we  need  to  get  on  with 
the  task  of  stopping  the  ship  from 
sinking. 

Mr.  Sr  GERMAIN.  Mr.  Speaker,  I 
yield  myself  1  minute,  and  I  will  be 
back  agBin.  I  would  like  to  state  that 
the  report  that  I  read  from  GAO  is  so 
current  that  it  has  not  been  released 
yet.  and,  in  fact.  I  notice  that  this 
draft  is  restricted  to  official  use.  and  I 
just  found  out  from  staff  that  I  am 
now  allowed  to  utilize  this,  but  in  that 
report  they  make  very  clear  the  con- 
clusion that,  "We  found  no  compelling 
evidence  that  PADA  is  essential  to  the 
management  and  disposition  of  assets 
acquired  by  FSLIC.  Such  functions 
could  be  done  by  a  combination  of 
other  private-sector  management 
firms,  receivership  employees  and 
FSLIC  headquarters  and  regional  em- 
ployees." 

From  a  cost  standpoint,  the  study 
found  that  FADA  cost  about  the  same 
as  receivership  costs  and  found  that 
FADA  cost  the  same  or  was  lower  than 
the  cost  of  private-sector  asset-man- 
agement costs. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Bajtlett]. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

First,  the  report  that  the  gentleman 
from  Pennsylvania  was  reading  from, 
and  I  do  not  have  a  copy  of  it.  but  as  I 
heard  him  read  it.  it  said  and  it  re- 
ferred to  a  recommendation  that 
FADA  should  not  have  been  organized 
that  way;  second,  in  the  response  from 
the  Federal  Home  Loan  Bank  Board  to 
the  head  of  the  GAO,  it  does  have 
some  interesting  responses  to  that  in- 
cluding, and  just  sort  of  leading  off  on 
page  2  of  the  letter.  "Many  of  the  con- 


cens  raised  in  the  report  have  already 
been  recognized."  in  a  letter  dated  Oc- 
tober 5.  1988,  and  the  report  says, 
"The  Home  Loan  Bank  Board  by  its 
own  admissions  fails  to  consider  the 
substantial  changes  that  have  taken 
place  since  the  beginning  of  this  year 
with  regard  to  the  FSLIC-FADA  rela- 
tionship and  PADA's  improvement  in 
the  asset-management  and  disposition 
area." 

There  were  problems.  The  problems 
have  now  been  corrected.  We  would 
make  more  problems  if  we  simply  reor- 
ganized when  we  have  major  contract 
disputes,  and  income-producing  prop- 
erty not  producing  income  that  does 
need  to  be  disposed  of  and  handled. 
PADA  is  doing  that. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Florio]. 

Mr.  FLORIO.  Mr.  Speaker,  I  want  to 
compliment  the  chairman  of  the 
Banking  Committee,  Mr.  St  Germain 
and  Banking  Committee  members  Mr. 
KANJORSKI.  Mr.  Neal,  and  Mr.  McMil- 
LEN  for  the  work  they  and  their  staff 
have  done  in  regard  to  FADA. 

During  the  last  16  months  I  have 
conducted  an  investigation  of  PADA 
and  the  revelations  have  been  appall- 
ing. The  Banking  Committee  has  been 
carefully  overseeing  PADA's  activities 
also,  and  I  am  pleased  they  have 
reached  the  same  conclusion  I  have- 
it's  time  to  abolish  this  agency.  I  think 
all  of  you  will  be  amazed  by  the  litany 
of  Uls  associated  with  this  agency.  Let 
me  just  go  over  a  few  of  them  in  head- 
line form. 

Mr.  Speaker,  there  is  debate  wheth- 
er PADA  is  a  Federal  agency  or  a  pri- 
vate agency.  It  seems  that  PADA's 
leaders  would  have  you  believe  that  it 
is  a  private  agency— with  no  need  to 
heed  the  restraints  placed  by  law  on  a 
Federal  agency  and  its  employees. 

The  General  Accounting  Office  has 
just  completed  a  study  determining 
that  FADA  is  a  Federal  agency.  There 
is  no  question  that  PADA's  sole  stock- 
holder, the  Federal  Savings  and  Loan 
Insurance  Corporation  is  a  Federal 
agency. 

Losses  of  $1  million  per  month  in 
1987.  the  same  year  that  PADA  admit- 
ted that  its  employees  had  wrongly 
used  a  110-foot  yacht  in  its  portfolio 
for  personal  purposes.  After  the  agen- 
cy's initial  denials  of  the  improper  use. 
checks  with  drawbridge  tenders  in 
South  Florida  indicated  that  the  boat 
had  passed  through  their  gates  when 
it  was  supposed  to  have  been  tied  up 
in  port.  Later.  FADA  admitted  the  im- 
proper use. 

Complaints  by  dozens  of  realtors 
about  PADA  policies,  personnel,  arro- 
gance and  improper  business  practices 
led  to  a  Congressional  review,  conduct- 
ed by  the  GAO,  of  FADA.  The  GAO 
found  PADA  was  unnecessary  and 
that  its  job  could  be  done  less  expen- 
sively and  more  efficiently  by  FSLIC. 


Federal  Home  Loan  Bank  Board  in- 
vestigative reports  revealed  that  the 
former  president  of  FADA  had  close 
ties  to  one  member  of  the  executive 
search  team  that  ultimately  hired  her 
for  her  $250,000  a  year  job.  And  evi- 
dence suggests  that  the  same  friend's 
search  firm  was  later  awarded  a 
$650,000  contract  by  FADA. 

A  criminal  referral  from  the  GAO  to 
the  Department  of  Justice  concerning 
a  FADA  land  transaction  in  which  a 
Florida  developer  first  defaulted  prop- 
erty to  FSLIC.  then  bought  it  back 
from  FADA  for  one  third  the  original 
price. 

An  $8  million  "golden  parachute" 
put  into  place  by  the  PADA  Board  of 
Directors  to  make  sure  that  PADA 
workers  get  4  months  severance  pay 
should  Congress  eliminate  the  agency. 
I  have  t)een  told  that  there  is  an  inside 
joke  in  FADA  that  the  employees 
hope  to  be  abolished  to  collect  the 
four  months  free  vacation. 

A  current  dispute  between  FADA 
and  the  Congress  regarding  travel  doc- 
imients  of  senior  FADA  employees. 
After  initially  being  told  that  FADA 
would  be  happy  to  cooperate  with 
Congress  and  provide  the  requested 
material,  now  we  have  been  told  to 
come  to  PADA's  office  to  review  them 
without  {permission  to  copy  even  one. 

Mr.  Speaker,  this  list  is  longer  than 
my  time  allows  and  I  must  stop.  This 
agency,  entity,  or  whatever  it  is  called 
must  go.  It  is  a  fraud  being  perpetrat- 
ed on  the  American  people.  It  is  the 
laughing  stock  of  the  real  estate  indus- 
try. And  if  it  is  earning  money  at  all  it 
is  because  of  a  new  contract  that  is  so 
lucrative  that  it  recalls  the  Teapot 
Dome  scandal. 

The  bottom  line  is  that  the  taxpay- 
ers of  the  United  States  cannot  afford 
to  put  up  with  this  embarrassment 
any  longer.  Vote  to  eliminate  the 
agency. 

D  1445 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Maryland  [Mr.  McMil- 
len]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  the  irony  of  this  debate  is 
that  we  are  listing  a  long  list  of  people 
and  agencies  who  have  endorsed  the 
abolishment  of  this  agency,  the  GAO, 
the  American  Bankers  Association,  the 
independent  bankers,  the  FDIC  chair- 
man, and  the  list  goes  on. 

My  question  is,  other  than  Danny 
Wall  and  Ambassador  Carmen,  who 
wants  to  keep  FADA  going?  What  au- 
thoritative source  wants  to  keep 
FADA  going?  I  think  it  is  very  ironic 
that  the  majority  here  is  supporting 
the  private  sector  doing  a  better  job  in 
this  area. 

Quite  honestly,  the  bottom  line  in 
my  opinion  is  this  agency  is  Icnee  deep 
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in  politics  and  needs  a  quick  abolish- 
ment. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  myself  1  minute  and  30  seconds. 

Mr.  Speaker.  I  would  say  to  the 
Members  of  the  House  that,  as  the 
gentleman  from  Maryland  [Mr. 
McMiLLDi].  just  sUted.  the  only  one 
actually  pleading  for  the  continued  ex- 
istence of  FAOA  is  the  Home  Loan 
Bank  Board.  And  the  Home  Loan 
Bank  Board  performed  some  internal 
studies  where  they  think  FADA  is 
doing  a  great  Job. 

By  goUy.  if  we  look  at  the  perform- 
ance of  the  Home  Loan  Bank  Board 
and  their  numbers  and  their  calcula- 
tions and  their  projections,  ladies  and 
gentlemen,  no  one.  no  one  in  the  histo- 
ry of  the  Congress  has  been  so  far  off 
the  mark,  so  far  off  the  mark. 

Where  did  we  go?  We  went  from  $10 
billion  to  $15  billion  for  the  cost  of 
bailing  out  S&L's  that  are  troubled  to 
$45  to  $50  billion  and,  therefore,  are 
we  going  to  take  the  word  of  the  Home 
Loan  Bank  Board  when  they  say  they 
are  the  only  ones,  the  voice  crying  in 
the  wilderness,  the  only  ones  who 
maintain  the  FADA  is  cost  effective. 
Everyone  else,  including  the  General 
Accounting  Office,  that  we  always  rely 
upon,  states  that  it  is  a  boondoggle,  it 
Is  costly,  it  is  ineffective,  it  is  ineffi- 
cient, and  FSLIC.  if  allowed  to  take 
over  the  assets  themselves,  can 
manage  this  much  better  and  where 
necessary  hire  outside  contract  em- 
ployees and  firms  to  do  the  Job  at  a 
savings  to  the  taxpayers  and  to  the 
FSUC  fund. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

We  retreated  to  discussion  with  the 
gentleman  from  New  Jersey  about 
waste,  fraud,  and  abuse,  and  I  do  not 
know  about  the  waste,  fraud  and 
abuse  and  there  may  be  problems  all 
over  the  place.  I  do  know  there  has 
been  real  abuse  in  the  legislative  proc- 
ess to  bring  this  bill  to  the  floor. 

We  have  a  bill  here,  once  again, 
which  they  are  so  unsure  about  what 
they  have  to  tell  CBO  to  go  back  and 
revise  and  extend  their  opinion  about 
this  bill  so  that  they  get  the  opinion 
that  they  want  to  bring  it  on  to  the 
floor. 

I  would  not,  under  the  rules  of  the 
House,  be  able  to  use  the  word  "lie"  in 
this  case,  but  the  fact  is  we  come  aw- 
fully close  because  on  August  4,  CBO 
told  the  committee  that  this  bill  could 
cost  hundreds  of  millions  of  dollars, 
and  then  we  turn  around  on  Septem- 
t>er  26,  and  guess  what?  CBO  comes  up 
with  another  letter  in  which  they  say 
it  is  not  possible  to  estimate  the 
budget  impact. 

One  has  to  guess  between  August  4 
and  September  26  that  the  majority 
decided  that  the  first  opinion  that  this 


thing  would  cost  hundreds  of  millions 
of  dollars  probably  was  not  something 
they  wanted  to  bring  to  the  floor,  and 
therefore,  what  they  did  was  just  have 
CBO  develop  some  different  facts. 
They  muscle  CBO  to  develop  the  facts 
they  want.  This  is  not  untypical.  We 
had  the  case  on  the  minimum  wage 
bill  and  education  and  labor  and  now 
the  Committee  on  Banking  has  done 
the  same  thing. 

As  President  Reagan  said  the  other 
night  in  New  Orleans,  facts  are  stub- 
bom  things.  The  fact  is  that  CBO  was 
probably  right  in  the  first  place.  We 
have  here  an  agency  that  earned  prof- 
its of  about,  net  profit  of  $4  million  in 
1988.  They  are,  in  fact,  moving  into 
the  private  sector  with  loans  or  situa- 
tions that  need  to  be  changed.  Hun- 
dreds of  millions  of  dollars.  I  suggest 
the  abuse  of  the  process  is  what  we 
ought  to  focus  on. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  1  minute  to  myself. 

The  letter,  the  August  letter  from 
CBO  was  a  response  to  the  cost  of  the 
major  banking  bill  that  was  reported 
from  the  Committee  on  Banking. 

The  FADA  abolition  legislation  is 
one  of  the  titles  of  that  bill.  In  a  hur- 
ried manner,  CBO  came  up  with  that 
initial  reply,  and  where  did  they  get 
their  numbers?  They  got  them  from 
the  Home  Loan  Bank  Board  and  from 
FADA.  Certainly  they  will  get  those 
kinds  of  numbers. 

However,  when  asked  to  take  a  look, 
themselves,  independently  of  FSLIC 
and  FADA,  then  they  found  that  they 
could  not  estimate  the  budget  impact 
in  any  way.  The  reason  being,  abolish 
FADA  and  we  will  save  money,  my  col- 
leagues, we  will  save  money. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Texas 
[Mr.  Bartlett]^ 

Mr.  BARTLETT.  Mr.  Speaker,  I 
want  to  make  sure  we  clear  up  what 
GAO  did  and  it  did  not  say.  I  have  a 
draft  of  the  GAO  report  in  front  of  me 
and  one  cannot  characterize  the  GAO 
as  recommending  abolishment  or  any- 
thing. What  it  said,  the  strongest 
thing,  "we  found  no  compelling  evi- 
dence that  FADA  is  essential  to  the 
management  and  disposition  of  assets 
acquired  by  FSLIC.  Such  functions 
could  be  done  by  a  combination  of 
other  private  sector  asset  management 
firms,  receivership  employees,  and 
FSLIC  headquarters  and  regional  em- 
ployees." 

That  is  true  in  the  absence  of  an 
emergency.  In  the  absence  of  an  emer- 
gency, perhaps  we  should  reorganize. 
But  there  is  an  emergency  which  re- 
quires action  on  the  substance  of  bil- 
lions of  dollars  of  REO. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Wis- 
consin [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Ohio  for  yielding  to 
me. 


If  we  set  up  FADA  today  we  prob- 
ably would  not  set  it  up  as  in  Novem- 
ber 1985.  There  have  been  problems, 
clearly,  but  some  corrections  have 
been  made.  For  example,  how  much 
will  it  cost  us  now  to  do  away  with 
FADA?  If  we  do  away  with  FADA  we 
will  reestablish  FADA  within  FSLIC. 
To  do  away  with  FADA  we  have  309 
employees  left  in  FADA.  What  kind  of 
severance  pay  do  these  people  get? 

The  information  we  have  here  is 
that  the  administrative  costs  for  aban- 
doning FADA  will  be  somewhere  be- 
tween $5  and  $12  million.  Is  this 
money  we  will  pour  down  a  rat  hole, 
giving  all  kinds  of  severance  pay,  all 
kinds  of  administrative  costs  and  es- 
tablish, reset  the  same  agency  within 
FSLIC?  It  does  not  make  sense.  Sure 
there  have  been  problems,  but  does 
that  mean  we  are  throwing  out  the 
baby  with  the  bath  water?  We  need  to 
carefully  consider  the  provisions  of 
the  bill  before  voting  on  it. 

Mr.  WYLIE.  Mr.  Speaker,  how  much 
time  remains? 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  gentleman  from  Ohio 
has  1  minute  remaining. 

[Mr.  WYLIE  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
how  much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Rhode  Island  has  2 
minutes  remaining. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
bill  before  us  eliminates  the  golden 
parachutes  and  the  severance  pay  of  4 
months.  Let  me  repeat  one  more  time, 
the  only  people  asking  Members  of 
Congress  to  continue  the  existence  of 
FADA  is  FADA  and  the  Home  Loan 
Bank  Board,  and  frankly,  I  think  the 
credibility  of  the  Home  Loan  Bank 
Board  today  is  at  the  lowest  ebb  in  his- 
tory. 

Once  again,  the  GAO  made  recom- 
mendations, ladies  and  gentlemen,  for 
them  to  say  what  they  said  is  unheard 
of,  and  that  is  because  they  probably 
had  to  hold  their  noses  it  was  so  bad. 
They  said  in  conclusion  "We  found  no 
compelling  evidence  that  FADA  is  es- 
sential to  the  management  and  dispo- 
sition of  assets  acquired  by  FSLIC." 

Let  FSLIC,  the  experts,  do  the 
things  they  have  been  doing  for  years. 
Listen  to  what  Bill  Seidman  of  the 
FDIC  said,  do  away  with  FADA,  save 
the  taxpayers  money  and  let  us  dis- 
pose of  the  assets  in  the  best  way  pos- 
sible and  most  profitable  way  possible 
for  the  U.S.  Government  and  for  the 
taxpayer  and  for  the  FSLIC  fund. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  strongly 
support  H.R.  4646,  legislation  to  dissolve  the 
Federal  Asset  Disposition  Association.  In  the 
simplest  possible  terms— FADA  has  failed. 

AtttKXjgh  there  have  been  some  pnmarily 
cosmetic  changes  in  the  operations  of  FADA 
in  recent  nKjnths.  no  agency  was  so  flawed 


that  ttiere  was  no  way  that  It 
cessful. 

From  the  t)eginning.  FADA  was  designed  to 
be  a  first  class  project.  It  was  intended  to  at- 
tract highly  talented  personnel  and  was  willing 
to  pay  wfiatever  costs  were  necessary  to  get 
them.  Setting  up  FADA  outside  of  FSLIC  was 
viewed  as  a  way  of  attracting  the  best,  what- 
ever the  cost. 

The  first  employee  hired  by  FADA  was  Its 
president  and  chief  executive  officer,  Rosalyn 
B.  Payne.  She  was  hired  from  more  than  100 
ottier  candidates  t>ecause  of  her  expertise 
and  background  in  the  real  estate  field.  Her 
expertise  did  not  come  cheap.  Her  salary  was 
set  at  $250,000;  $50,000  more  than  the  Presi- 
dent of  the  United  States  himself  is  paid. 

To  provide  FADA  with  necessary  capital, 
the  FSLIC  invested  $25  million  into  the  corpo- 
ration and  provided  for  a  $50  million  guaran- 
teed line  of  credit  with  the  Federal  Home 
Loan  Bank  of  Topeka.  Ms.  Payne  apparently 
tfKXjght  this  was  sufficient  capital.  Upon  being 
appointed  President  of  FADA,  she  indicated 
that  "not  all  of  the  line  of  credit  would  neces- 
sarily be  drawn  down."  Unfortunately,  Ms. 
Payne  did  not  live  up  to  her  advanced  billings. 
Indeed,  she  did  not  even  live  up  to  her  own 
predictions. 

For  example,  upon  her  appointment  she 
stated  that  the  aim  of  the  agency  "will  be  to 
break  even."  Rather  than  breaking  even, 
FADA  had  a  net  operating  loss  of  $3.5  million 
in  1986. 

Upon  her  appointment.  Ms.  Payne  envi- 
sioned "a  small  core  group  of  very  smart  real 
estate  people"  for  her  staff.  At  the  end  of 
March,  FADA  had  a  staff  of  209  employees. 
The  staff  has  continued  to  grow,  FADA  now 
has  350  employees  and  expects  to  have  a 
staff  of  400  by  year  end.  Tfwse  employees 
close  to  Ms.  Payne  dkj  well  financially.  In 
1986.  for  example,  the  top  17  officers  of 
FADA  were  pakJ  a  total  of  $2.1  millkw  in 
salary  and  $200,000  in  bonuses.  These  17  top 
employees  received  two-thirds  of  the  $3.4  mil- 
lion in  salaries  pakJ  to  FADA  employees  in 
1986. 

No  one  would  begrudge  these  empk>yees  a 
single  cent  of  their  wages  if  FADA  was  per- 
forming as  it  was  intended.  Unfortunately,  it 
hasn't. 

As  of  June  30  last  year,  FADA  had  soW 
only  45  assets  valued  at  a  mere  $89  million. 
This  represents  only  3  percent  of  ttie  $3  bil- 
lk>n  in  assets  placed  in  its  control. 

The  poor  performance  cannot  be  blamed 
on  market  conditions  where  the  assets  are  lOr 
cated  or  the  adoption  of  the  wrong  marketir»g 
strategy  by  FADA.  In  fact,  FADA  has  no  strat- 
egy to  sell  these  properties.  Whereas  its  mar- 
keting efforts  consist  of  a  few  mimeographed 
typewritten  sheets  of  property  listings,  FSLIC 
has  slk:k  cokx  brocfnjres  and  vkieotaped 
tours  of  the  properties  available  under  its  lk)ui- 
datidn  program.  Glasnost  makes  it  easier  to 
get  information  out  of  the  Kremlin  than  out  of 
FADA. 

In  1986,  one  of  my  constituents  contacted 
me  concerning  the  lk)uidation  of  assets  l)y 
FADA.  Over  a  period  of  7  months,  and  despite 
numerous  letters  and  telephone  calls  from 
myself,  my  staff,  and  the  constituent,  the  con- 
stituent could  not  get  a  meeting  with  anyone 
ft-om  FADA.  One  would  think  that  a  corpora- 
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tk>n  charged  with  selling  assets  would  be  will- 
ing to  meet  with  someone  who  might  help  fur- 
ther that  goal.  As  a  result  of  this  bitter  experi- 
ence, I  no  longer  waste  my  constituents'  time 
by  refenring  them  to  FADA.  They  have  a  better 
chance  of  contacting  Greta  Garbo  than  FADA. 

Ms.  Payne  thought  she  could  run,  but  she 
couMn't  hkle  from  the  facts.  The  facts  make  it 
dear  that  under  her  management  FADA's  op- 
erations were  a  fiasco.  Rather  than  increasing 
FSLIC  liquidity,  it  has  drained  money  ft^om 
FSLIC.  Rather  than  disposing  of  properties 
more  efficiently  than  FSLIC,  it  has  done 
worse.  Rather  than  streamlining  the  disposi- 
tion process  and  cutting  redtape,  it  has  dis- 
couraged purchasers. 

Mr.  Speaker,  last  October  15,  I  called  for 
the  resignatkHi  of  Rosalyn  Payne.  Shortly 
thereafter,  the  FADA  board  of  directors  re- 
lieved her  of  her  duties.  Rosalyn  Payne  is 
gone,  but  her  legacy  lives  on.  Today  we  can 
end  that  legacy  by  closing  FADA. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Rhode  Island 
[Mr.  St  Germain]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
4646,  as  amended. 

The  question  was  taken. 

Mr.  WYLIE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

PARLIAKENTART  INQUIRY 

Mr.  BARTLETT.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  gentleman  will  state  it. 

Mr.  BARTLETT.  Mr.  Speaker, 
would  it  be  in  order  to  ask  for  a  divi- 
sion of  the  House  at  this  time? 

The  SPEAKER  pro  tempore.  It  is  in 
order. 

Mr.  BARTLETT.  Mr.  Speaker,  if  one 
asked  for  a  division  of  the  House  at 
some  time,  would  one  still  be  entitled 
to  ask  for  the  yeas  and  nays? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  BARTLETT.  Mr.  Speaker, 
would  that  be  at  a  subsequent  time? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

The  question  was  taken;  and  on  divi- 
sion (demanded  by  Mr.  Bartlett) 
there  were— ayes  6,  noes  8. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


CONFER- 
H.R.     515. 

CHARGE 
ACT     OF 


D  1500 

PERMISSION    TO    FILE 
ENCE     REPORT     ON 
PAIR     CREDIT     AND 
CARD     DISCLOSURE 
1987 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  man- 
agers have  until  midnight  tonight  to 
file  the  conference  report  on  the  bill 
(H.R.  515)  to  provide  for  more  detailed 


and  imiform  disclosure  by  credit  and 
charge  card  issuers  with  respect  to  in- 
formation relating  to  interest  rates 
and  other  fees  which  may  be  incurred 
by  consumers  through  the  use  of  any 
credit  or  charge  card. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 


MANAGEMENT  INTERLOCKS 
REVISION  ACT  OF  1988 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  biU  (H.R.  4879)  to  amend  the  De- 
pository Institution  Management 
Interloclcs  Act  to  revise  the  manner  in 
which  the  service  of  directors  of  de- 
pository institutions  and  depository 
holding  companies  are  regulated,  and 
for  other  purp>oses. 

The  Clerk  read  as  follows: 

H.R.  4879 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

section  I.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  "Man- 
agement Interlocks  Revision  Act  of  1988". 
sec.  2.  affiliation  threshold. 

Section  202(3  KB)  of  the  Depository  Insti- 
tution Management  Interlocks  Act  (12 
D.S.C.  3201(3)(B))  is  amended  by  strilung 
"50  per  centum"  each  place  such  term  ap- 
pears and  inserting  in  lieu  thereof  "25  per- 
cent". 

SEC.  3.   EXCLl'SION   OF  CERTAIN   ADVISORY   AND 
HONORARY  DIRECTORS. 

Section  202(4)  of  the  Depository  Institu- 
tion Management  Interlocks  Act  (12  U.S.C. 
3201(4))  is  amended  by  striking  out  "(includ- 
ing an  advisory  or  honorary  director)"  and 
inserting  in  lieu  thereof  "(including  an  advi- 
sory or  honorary  director,  except  in  the  case 
of  a  depository  institution  with  total  assets 
of  less  than  $100,000,000)". 

SEC.  4.  EXCEPTION  FOR  FAILED  OR  FAILING  INSTI- 
TITIONS  WHICH  ARE  ACQl'IRED. 

Section  205  of  the  E>epository  Institution 
Management  Interlocks  Act  (12  U.S.C.  3204) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  A  depository  institution  or  a  deposito- 
ry holding  company  which— 

"(A)  is  closed  or  is  in  danger  of  closing,  as 
determined  by  the  appropriate  Federal  de- 
pository institutions  regulatory  agency  in 
accordance  with  regulations  prescribed  by 
such  agency;  and 

■(B)  is  acquired  by  another  depository  in- 
stitution or  depKJsitory  holding  company, 
during  the  5-year  period  beginning  on  the 
date  of  the  acquisition  of  the  depository  in- 
stitution or  depyository  holding  company  de- 
scril)ed  in  subparagraph  (A).". 

SEC.  .S.  LIMITED  EXCEPTION  FOR  DIVERSIFIED 
SAVINGS  AND  LOAN  HOLDING  COMPA- 
NIES. 

(a)  Exception  Established.— Section  205 
of  the  Depository  Institution  Management 
Interlocks  Act  (12  U.S.C.  3204)  is  amended 
by  inserting  after  paragraph  (7)  (as  added 
by  section  4  of  this  Act)  the  following  new 
paragraph: 

•(8)(A)  A  diversified  savings  and  loan 
holding    company    (as    defined    in    section 
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408(aKlKF)  Of  the  National  Housing  Act) 
with  respect  to  the  service  of  a  director  of 
such  company  who  is  also  a  director  of  any 
nonaffiliated  depository  institution  or  de- 
pository holding  company  (including  a  sav- 
ings and  loan  holding  company)  if— 

"(i)  notice  of  the  proposed  dual  service  is 
given  by  such  diversified  savings  and  loan 
holding  company  to— 

■■(I)  the  appropriate  Federal  depository  in- 
stitutions regulatory  agency  for  such  com- 
pany, and 

"(ID  the  appropriate  Federal  depository 
institutions  regulatory  agency  for  the  non- 
affiliated depository  institution  or  deposito- 
ry holding  company  of  which  such  person  is 
also  a  director. 

not  less  than  60  days,  before  such  dual  serv- 
ice is  proposed  to  begin:  and 

"(ii)  the  proposed  dual  service  is  not  disap- 
proved by  any  such  appropriate  Federal  de- 
pository institutions  regulatory  agency 
before  the  end  of  such  60-day  period. 

"(B)  Any  appropriate  Federal  depository 
institutions  regulatory  agency  may  disap- 
prove, under  subparagraph  (AMii).  a  notice 
of  proposed  dual  service  by  any  Individual  if 
such  agency  finds  that— 

•(1)  the  dual  service  cannot  be  structured 
or  limited  so  as  to  preclude  the  dual  serv- 
ice's resulting  in  a  monopoly  or  substantial 
lessening  of  competion  in  financial  services 
in  any  part  of  the  United  States: 

••(ii)  the  dual  service  would  lead  to  sub- 
stantial conflicts  of  interest  or  unsafe  or  un- 
sound practices:  or 

"(Ui)  the  diversified  savings  and  loan  hold- 
ing company  has  neglected,  failed,  or  re- 
fused to  furnish  all  the  information  re- 
quired by  such  agency. 

'•(C)  Any  appropriate  Federal  depository 
institutions  regulatory  agency  may.  at  any 
time  after  the  end  of  the  60-day  period  re- 
ferred to  in  subparagraph  (A),  require  that 
any  dual  service  by  any  individual  which 
was  not  disapproved  by  such  agency  during 
such  period  be  terminated  if  a  change  in  cir- 
cumstances occurs  with  respect  to  any  de- 
pository institution  or  depository  holding 
company  of  which  such  Individual  is  a  direc- 
tor that  would  have  provided  a  basis  for  dis- 
approval of  the  dual  service  during  such 
period. ". 

(b)  Afpropriate  Federal  Depository  In- 
STiTUTiows  Reguiatory  Acency  Defined.— 

( 1 )  In  Generai-— Section  202  of  the  Depos- 
itory Institution  Management  Interlocks 
Act  ( 12  U.S.C.  3202)  is  amended— 

(A)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  the  term  appropriate  Federal  deposi- 
tory institutions  regulatory  agency'  means, 
with  respect  to  any  depository  institution  or 
depository  holding  company,  the  agency  re- 
ferred to  in  section  209  in  connection  with 
such  institution  or  company.": 

(B)  by  striking  out  "and "  at  the  end  of 
paragraph  (4):  and 

(C)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inserting  in  lieu  there- 
of ":  and". 

(2)  CoHroRMiNG  AMENDMENT.— Section 
206(a)  of  the  Depository  Institution  Man- 
agement Interlocks  Act  (12  U.S.C.  3205(a)) 
is  amended  by  striking  out  "banking  agency 
(as  set  forth  in  section  209)"  and  inserting 
in  lieu  thereof  "depository  institutions  regu- 
latory agency ". 

sec.  C  EXTE.NSION  OF  GRANDFATHER  CLAISE 

Subsections  (a)  and  (b)  of  section  206  of 
the  Depository  Institution  Management 
Interlocks  Act  (12  U.S.C.  3205)  are  each 
amended  by  striking  "ten  years"  and  insert- 
ing in  lieu  thereof  "15  years". 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Rhode  Island 
[Mr.  St  Germain]  will  be  recognized 
for  20  minutes  and  the  gentlemaji 
from  Ohio  [Mr.  W'xxie]  will  be  recog- 
nized for  20  mintues. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain]. 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks. ) 

general  leave 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4879,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  Management  Inter- 
locks Revision  Act  of  1988  is  an  impos- 
ing title  that  belies  a  simple  intent. 
That  intent  is  to  prevent  disruption  of 
existing  director  arrangements  that 
were  grandfathered  for  10  years  under 
the  1978  Interlocks  Act  and  to  allow 
flexibility  in  the  future  where  other- 
wise soimd  management  arrangements 
would  be  compromised  or  prevented 
by  the  requirements  of  the  act. 

Briefly,  the  act  extends  grandfather- 
ing arrangements  of  the  1978  legisla- 
tion for  another  5  years.  In  addition  it 
exempts  certain  advisory  and  honor- 
ary directors  from  the  prohibitions  of 
the  act  where  the  depository  institu- 
tion involved  has  total  assets  of  less 
that  $100  million.  This  eased  the  com- 
pliance burden  of  smaller  institutions 
where  qualified  directors  are  not 
always  readily  available. 

Perhaps  most  importantly,  the  act 
provides  for  the  acquisition  of  a  failed 
or  failing  institution  where  such  insti- 
tution is  acquired  by  another  deposito- 
ry holding  company.  The  exception  is 
limited  to  5  years  from  the  date  of  ac- 
quisition. 

Finally,  the  legislation  provides  a 
very  limited  exception  for  diversified 
savings  and  loan  holding  companies.  A 
director  of  an  unaffiliated  depository 
institution  or  holding  company  may 
also  serve  as  a  director  of  the  diversi- 
fied holding  company  but  not  as  direc- 
tor of  the  holding  company's  subsidi- 
ary depository  institution.  Federal  reg- 
ulators must  receive  notice  of  the  ar- 
rangement and  they  have  the  right  to 
object  to  any  such  arrangement. 

I  urge  my  colleagues  to  support  this 
legislation.  During  the  past  10  years, 
no  abuses  have  occurred  relating  to 
the  grandfather  arrangements  yet  the 
disruption  that  would  occur  if  the  pro- 


visions expired  would  be  significant 
for  those  so  affected. 

Many  companies,  such  as  insurance 
firms,  have  tried  to  diversify  their  fi- 
nancial service  activities  through  the 
acquisition  of  institutions.  They  need 
their  experienced  directors  to  oversee 
these  activities.  Where  there  is  the 
slightest  danger  of  anticompetitive  be- 
havior, the  regulators  have  a  veto. 

The  bill  was  reported  out  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  by  unanimous  voice 
vote  on  October  4,  1988.  It  is  suppyort- 
ed  by  all  the  bank  and  savings  and 
loan  regulatory  agencies  and  the  De- 
partment of  the  Treasury.  I  urge  its 
adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Virginia  [Mr.  ParrisI. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  join  my  col- 
leagues in  expressing  support  for  the 
Management  Interlocks  Revision  Act 
of  1988.  As  the  sponsor  of  H.R.  4879,  I 
am  particularly  pleased  that  the 
House  is  now  considering  this  legisla- 
tion. 

H.R.  4879  makes  five  basic  changes 
to  the  Interlocks  Management  Act  of 
1978: 

First,  it  changes  the  definition  of 
control  from  50  percent  to  25  percent 
to  parallel  the  standard  definition  of 
control  used  in  other  provisions  of  law 
affecting  financial  institutions: 

Second,  in  depository  institutions 
with  assets  of  $100  million  and  less, 
interlocks  involving  advisory  and  hon- 
orary directors  will  be  permitted; 

Third,  interlocks  as  a  result  of  an  ac- 
quisition of  a  failed  or  failing  institu- 
tion will  be  allowed  to  continue  for  a 
period  of  5  years  after  the  acquisition; 

Fourth,  using  standards  and  proce- 
dures to  the  Change  in  Control  Act, 
regulators  would  review  proposed  di- 
rector interlocks  between  diversified 
S&L  holding  companies  and  have  60 
days  in  which  to  approve  or  disap- 
prove the  dual  service; 

Finally,  pre-1978  interlocks  which 
were  grandfathered  under  the  1978 
Interlocks  Act  and  are  set  to  expire 
next  month,  would  be  grandfathered 
for  an  additional  5  years. 

I  believe  that  H.R.  4879  makes  nec- 
essary changes  to  the  1978  Interlocks 
Act  in  a  manner  that  will  update  the 
law  to  provide  for  changes  in  the  econ- 
omy and  the  regulatory  environment. 
I  am  pleased  that  this  legislation 
achieves  this  goal  while  at  the  same 
time  ensuring  that  the  important  stat- 
utory policies  to  prevent  abusive  and 
anticompetitive  interlocks  remain 
intact. 

H.R.  4879  is  very  important  for  com- 
munity banks  which  often  experience 
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difficulty  in  finding  and  retaining 
qualified  directors  due  to  a  number  of 
economic  and  liability  issues.  Compe- 
tent directors  are  the  foundation  of  a 
bank's  survival  and  profitability,  and  I 
believe  that  this  legislation  provides 
the  necessary  flexibility  in  this  area. 

Also,  potential  buyers  of  savings  and 
loans  are  often  discouraged  from  in- 
vesting in  fsuled  S&L's  because  of  the 
imposition  of  undue  regulatory  bur- 
dens. H.R.  4879  allows  for  certain  in- 
terindustry interlocks  which  have  In- 
significant anticompetitive  effects  in 
order  to  encourage  investment  in  the 
troubled  thrift  industry. 

Finally,  the  legislation  takes  into  ac- 
count the  unique  situations  of  finan- 
cial institutions  located  in  rural  areas, 
and  it  provides  these  institutions  with 
the  flexibility  to  utilize  dual  director- 
ships. Because  of  the  benefits  H.R. 
4879  provides  to  rural  institutions.  I 
am  pleased  to  note  that  this  legisla- 
tion enjoys  the  support  and  cosponsor- 
ship  of  the  distinguished  Republican 
Whip  Mr.  LoTT  of  Mississippi  as  well 
as  many  other  Members  who  repre- 
sent ruraJ  districts. 

Mr.  Speaker,  I  urge  the  passage  of 
H.R.  4879,  the  Management  Interlocks 
Revision  Act  of  1988. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  support  H.R. 
4879,  and  in  fact  I  am  a  c»sponsor  of  the  leg- 
islation. This  legislation  is  identical  to  section 
801(e)  in  H.R.  5094  as  ordered  reported  by 
the  Ck>mmittee  on  Banking  on  July  28.  Identi- 
cal language  appears  as  section  206(e)  in  S. 
1886  as  passed  by  the  Senate  on  March  30. 

When  the  Oepository  Institution  Manage- 
ment InterkKks  Act  was  enacted  on  Novem- 
ber 10,  1978,  it  grandfathered  for  a  period  of 
10  years  prescrit>ed  officer  and  director  inter- 
locks then  in  existence  between  financial  insti- 
tutions. The  legislation  would  extend  the  op- 
portunity to  serve  for  affected  individuals  for 
an  additional  5  years  beyond  the  November 
10,  1988,  expiration  date  set  under  existing 
law. 

(Considering  the  difficulties  which  presently 
confront  many  Institutions  within  the  deposito- 
ry Institutions  industry,  this  is  a  p(X}r  time  to 
force  experienced  and  valued  directors  to 
choose  beKveen  service  on  the  ix>ards  of  dif- 
ferent institutions  within  the  same  market 
area.  The  bill  presented  would  avoid  this  prob- 
lem, which  is  particulariy  apparent  within 
smaller  communities  with  a  limited  number  of 
financial  service  proviciers  and  a  limited  po(}l 
of  experienced  and  capable  individuals  suita- 
ble for  such  directorships. 

Mr.  WYLIE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Rhode  Island 
[Mr.  St  Germain]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
4879. 

The  question  was  taken:  and  (two- 
thirds  ha'ving  voted  in  favor  thereof) 


the  rules  were  suspended  and  the 
was  passed. 

A  motion  to  reconsider  was  laid 
the  table. 


bill 


on 


AUTHORIZING  CONTINUED 

STORAGE   OF   WATER   AT   ABI- 
QUIU  DAM,  NM 

Mr.  ANDERSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5423)  to  authorize  con- 
tinued storage  of  water  at  Abiquiu 
Dam  in  New  Mexico. 

The  Clerk  read  as  follows: 

H.R. 5423 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
section  I.  water  storage. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  store  200,000  acre-feet  of  Rio  Grande 
system  water  at  Abiquiu  Dam,  New  Mexico, 
in  lieu  of  the  water  storage  authorized  by 
section  5  of  Public  Law  97-140.  to  the  extent 
that  contracting  entities  under  section  5  of 
Public  Law  97-140  no  longer  require  such 
storage.  The  Secretary  is  authorized  further 
to  acquire  lands  adjacent  to  Abiquiu  Dam 
on  which  the  Secretary  holds  easements  as 
of  the  date  of  enactment  of  this  Act  if  such 
access  at  Abiquiu  Dam.  The  Secretary  is 
further  directed  to  report  to  Congress  as 
soon  as  possible  with  recommendations  on 
additional  easements  that  may  be  required 
to  assure  implementation  of  this  Act. 

SEC.  2.  limitation. 

The  authorization  to  store  water  and  to 
acquire  lands  under  section  1  is  subject  to 
the  provisions  of  the  Rio  Grande  Compact 
and  the  resolutions  of  the  Rio  Grande  Com- 
pact Commission. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Min- 
nesota [Mr.  Stangeland]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  bring 
to  the  floor  the  bill  H.R.  5423.  a  bill  to 
authorize  continued  storage  of  water 
at  Abiquiu  Dam  in  New  Mexico. 

The  bill  authorizes  the  Secretary  of 
the  Army  to  store  200.000  acre-feet  of 
Rio  Grande  system  water  at  Abiquiu 
Dam  in  lieu  of  water  storage  author- 
ized by  section  5  of  Public  Law  97-140, 
if  entities  contracting  for  that  storage 
no  longer  require  it.  The  Secretary  is 
also  authorized  to  obtain  any  adjacent 
lands  necessary  for  the  storage  and 
recreational  access.  The  authorization 
to  store  this  water  is  subject  to  the 
provisions  of  the  Rio  Grande  Compact 
and  the  resolutions  of  the  Rio  Grande 
Compact  Commission,  thereby  assur- 
ing no  upset  of  the  current  water  allo- 
cation system  in  the  Southwest. 


Abiquiu  Dam  is  located  on  the  Rio 
Chama.  about  30  miles  upstream  from 
its  confluence  with  the  Rio  Grande, 
and  is  one  of  the  cotmtry's  highest 
earthfill  dams.  It  detains  snowmelt 
and  rainfall  from  2.146  square  miles  of 
moimtainous  watershed.  Total  storage 
capacity  is  1.212.000  acre-feet. 

This  bill  is  one-half  of  a  compromise 
developed  by  affected  New  Mexico  in- 
terests. This  bill  will  allow  for  a  pool 
to  be  maintained  behind  the  dam.  The 
other  part  of  the  agreement  will  result 
in  the  Senate  passing  legislation  to  de- 
clare a  portion  of  the  Rio  Chama  as  a 
wild  and  scenic  river,  thereby  protect- 
ing the  river  for  current  and  future 
uses  and  allowing  continued  use  of  the 
lake  behind  Abiquiu  Dam. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5423  which  would  authorize  stor- 
age of  200,000  acre-feet  of  Rio  Grande 
system  water  at  Abiquiu  Dam.  on  the 
Rio  Chama  in  New  Mexico.  The  stor- 
age is  in  lieu  of  water  previously  au- 
thorized to  be  stored  at  Abiquiu  from 
a  Bureau  of  Reclamation  project  in  a 
nearby  basin.  H.R.  5423  also  author- 
izes the  Secretary  of  the  Army  to  ac- 
quire any  real  property  that  may  be 
needed  to  allow  recreational  access  at 
Abiquiu.  The  provision  is  a  necessary 
part  to  an  overall  plan  for  the  protec- 
tion of  the  Rio  Chama  in  New  Mexico 
while  ensuring  an  adequate  supply  of 
current  and  future  water  supplies.  The 
enactment  of  this  provision  is  not  in- 
tended to  interfere  with  any  author- 
ized project  purposes  to  provide  flood 
control  to  the  area. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son] for  his  efforts  in  devloping  this 
excellent  compromise  between  those 
who  wish  to  protect  the  Rio  Chama  as 
a  wild  and  scenic  river  and  those  who 
wish  to  preserve  adequate  water  sup- 
plies for  a  very  arid  part  of  the  United 
States. 

I  also  want  to  express  my  thanks  to 
the  senior  Senator  from  New  Mexico 
who  has  been  an  active  participant  in 
the  crafting  of  this  bill.  Finally,  I 
want  to  commend  the  leadership  of 
the  Committee  on  Public  Works  and 
Transportation,  in  particular  Chair- 
man Anderson,  as  well  as  the  leader- 
ship of  the  Interior  Committee  for 
their  prompt  attention  to  this  matter. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
thank  my  two  colleagues,  the  gentle- 
man from  California  [Mr.  Anderson] 
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and  the  gentleman  from  Minnesota 
[Mr.  Stangelawd].  They  have  made  a 
very  strong  case  for  passage  of  this 
legislation. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5423,  a  bill  to  authorize  the  stor- 
age of  water  at  Abiquiu  Dam  in  my 
congressional  district  in  New  Mexico. 
Abiquiu  Dam  is  on  the  Rio  Chama 
River  in  my  congressional  district  in 
New  Mexico.  H.R.  5423  is  intended  to 
preserve  Abiquiu  Lake,  the  reservoir 
behind  Abiquiu  Dam  that  is  an  impor- 
tant recreation  resource  for  nothem 
New  Mexico. 

Pursuant  to  section  5  of  Public  Law 
97-140.  the  Army  Corps  of  Engineers 
stores  200,000  acre-feet  of  water  for 
the  city  of  Albuquerque  at  Abiquiu 
Dam.  The  200,000  acre-feet  pool  forms 
Abiquiu  Lake.  The  lake  is  a  prime 
recreation  spot  for  boaters.  This  re- 
source will  disappear— the  lake  will  be 
drained— when  Albuquerque  uses  the 
water  it  has  stored  which  forms  the 
lake. 

H.R.  5423  will  preserve  this  resource 
by  authorizing  the  Army  Corps  to 
store  up  to  200.000  acre-feet  of  water 
at  Abiquiu  to  replace  the  water  lost 
when  Albuquerque  removes  its  water. 
This  will  allow  a  lake  to  exist  at  Abi- 
quiu for  future  generations.  In  keep- 
ing with  the  present  law  on  the  use 
and  allocation  of  Rio  Grande  water, 
the  bill  makes  this  new  authorization 
for  water  storage  subject  to  the  provi- 
sions of  the  Rio  Grande  Compact  and 
the  resolutions  of  the  Rio  Grande 
Compact  Commission. 

Piiudly,  H.R.  5423  authorizes  the 
Army  Corps  to  acquire  lands  adjacent 
to  Abiquiu  Dam  on  which  the  corps 
holds  easements  if  such  acquisition  is 
necessary  to  assure  proper  recreation- 
al access  at  Abiquiu  Dam. 

I  want  to  thank  the  chairman  of  the 
Public  Works  Committee  and  the  mi- 
nority for  their  support. 

Mr.  Speaker,  H.R.  5423  is  not  contro- 
versial. It  is  supported  by  the  two  Sen- 
ators from  New  Mexico.  It  is  a  perfect 
complement  to  H.R.  1839,  passed  by 
the  House  last  year,  which  designates 
the  section  of  the  Rio  Chama  above 
Abiquiu  Lake  as  a  wild  and  scenic 
river.  While  that  bill  preserves  the 
wild  river.  H.R.  5423  preserves  the  lake 
for  flat  water  recreation  by  providing 
for  water  storage  after  the  presently 
stored  water  is  taken.  I  urge  my  col- 
leagues to  support  H.R.  5423. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
AiroERSON]  that  the  House  suspend 
the  riiles  and  pass  the  bill.  H.R.  5423. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5423,  the  bUl  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempKire  (Mr. 
Gray  of  Illinois).  The  Chair  desires  to 
make  an  announcement. 

Pursuant  to  House  Resolution  563, 
the  Chair  has  provided  both  Cloak- 
rooms in  the  Chamber  with  a  list  of 
eight  additional  suspensions  that  wiU 
be  brought  up  today  following  the  reg- 
ularly scheduled  suspensions.  The 
Chair  wanted  to  give  notice  to  Mem- 
bers to  that  effect. 


VOLUNTARY  EDUCATION 
PROGRAM  STUDY  ACT 

Mr.  MICA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2632)  to  provide  for  a  Peace 
Corps  training  and  educational  bene- 
fits demonstration  program,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R. 2632 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Voluntary 
Education  Program  Study  Act". 

SEC.  2.  FEASIBILrrV  STIDY. 

(a)  Requirement  for  Study.— The  Direc- 
tor of  the  Peace  Corps  shall  conduct  a  study 
to  determine  the  feasibility  of  establishing  a 
Peace  Corps  training  and  educational  bene- 
fits program. 

(b)  Type  of  Program  to  be  Considered.— 
The  study  conducted  pursuant  to  subsection 
(a)  shall  specifically  consider  whether  a 
training  and  educational  benefits  program 
having  the  following  characteristics  would 
be  feasible: 

(1)  Eligibility.— Students  at  an  institu- 
tion of  higher  education  (as  defined  In  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965)  would  be  eligible  to  participate  in  the 
program  if— 

(A)  they  have  completed  at  least  2  years 
of  study  at  an  institution  of  higher  educa- 
tion, 

(B)  they  enter  into  an  agreement  with  the 
Director  of  the  Peace  Corps  to  ser\'e  at  least 
2  years  as  a  member  of  the  Peace  Corps,  and 

(C)  they  are  selected  pursuant  to  a  com- 
petitive process. 

(2)  Selection  criteria.— Participating  stu- 
dents would  be  selected  competitively  based 
on  uniform  criteria,  giving  special  consider- 
ation to  traditionally  underserved  groups  of 
students  and  to  students  who  will  specialize 


In  courses  of  instruction  for  which  there  is  a 
special  need  in  the  Peace  Corps. 

(3)  Training  program.— The  Director  of 
the  Peace  Corps  would  carry  out  a  training 
program  for  participating  students  while 
they  are  completing  their  course  of  study. 

(4)  Educational  benefits.— Each  partici- 
pating student  would  receive  educational 
benefits  equal  to  tuition,  room  and  board, 
books  and  fees,  and  other  necessary  costs  of 
attendance  at  the  institution  of  higher  edu- 
cation at  which  the  student  is  enrolled. 

(c)  Consultation  with  the  Secretary  of 
Education.— In  carrying  out  the  study  re- 
quired by  subsection  (a),  the  Director  of  the 
Peace  Corps  shall  consult  with  the  Secre- 
tary of  Education  with  respect  to  the  educa- 
tional benefits  which  could  be  provided 
under  a  training  and  education  program. 

(d)  Issues  to  be  considered.— Among  the 
issues  to  be  considered  pursuant  to  subsec- 
tion (a),  shall  be  the  following: 

(1)  Is  the  establishment  of  a  Peace  Corps 
training  and  education  program  desirable? 

(2)  What  objectives  would  such  a  program 
seek  to  achieve? 

(3)  Would  the  program  contribute  to  the 
achievement  of  the  purposes  of  the  Peace 
Corpw.  as  set  forth  in  section  2  of  the  Peace 
Corps  Act? 

(4)  What  would  be  the  budgetary  requir- 
ments  for  such  a  program?  What  would  be 
the  budgetary  implications  of  establishing 
such  a  program? 

(5)  Should  the  Secretary  of  Education 
have  a  role  in  administering  such  a  pro- 
gram? 

SEC.  3.  REPORT  TO  THE  CONGRESS. 

Upon  completion  of  the  study  required  by 
section  2,  the  Director  of  the  Peace  Corps 
shall  report  the  results  of  that  study  to  the 
Congress,  together  with  such  recommenda- 
tions as  the  Director  considers  appropriate 
with  respect  to  the  establishment  of  a  Peace 
Corps  training  and  educational  benefits  pro- 
gram. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  OILMAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Mica] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
Gilbian]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2632,  as  amended,  legislation 
which  calls  for  a  study  of  a  proposed 
program  to  provide  educational  bene- 
fits for  Peace  Corps  volunteers,  the  so- 
called  Peace  Corps  ROTC  bill. 

Because  there  are  many  questions  as 
well  as  potential  benefits  to  such  a 
proposal,  this  legislation  requires  the 
Director  of  the  Peace  Corps,  in  consul- 
tation with  the  Secretary  of  Educa- 
tion, to  consider  the  feasibility  of  the 
proposal  and  to  report  back  to  the 
Congress. 


CONGRESSIONAL  RECORD— HOUSE 


Advocates  of  the  creation  of  a  Peace 
Corps  education  program  maintain 
that  establishment  of  a  scholarship 
program  for  Peace  Corps  volunteers 
would  help  the  Peace  Corps  to  recruit 
more  qualified  volunteers  to  meet  its 
goal  of  10.000  volunteers  by  1992. 
would  help  in  the  recruitment  of  mi- 
nority volunteers,  would  attract  indi- 
viduals with  scarce  skills,  such  as  for- 
estry and  health,  and  would  encourage 
universities  to  expand  their  interna- 
tional curriculums.  At  the  same  time, 
the  hearing  conducted  by  the  Commit- 
tee on  Pbreign  Affairs  on  this  proposal 
raised  a  number  of  questions  about 
how  such  a  program  would  be  imple- 
mented and  about  what  the  budgetary 
implications  of  a  Peace  Corps  scholar- 
ship program  would  be.  For  this 
reason,  the  legislation  before  us  asks 
the  Director  of  the  Peace  Corps  to 
prepare  a  report  on  the  feasibility  of 
the  idea. 

This  legislation  continues  the  tradi- 
tion of  strong  bipartisan  support 
which  exists  for  the  Peace  Corps. 
Without  committing  us  to  any  new 
programs,  it  would  provide  us  with  in- 
formation to  assure  that  if  such  a 
scholarship  program  were  established, 
it  would  help  the  Peace  Corps  to  meet 
the  goals  set  forth  in  the  Peace  Corps 
Act:  To  assist  developing  countries 
meet  their  need  for  trained  personnel, 
and  to  promote  better  imderstanding 
between  the  American  people  and  the 
people  of  developing  countries. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  2632.  as  amended. 

D  1515 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  2632.  a  bill  to  provide 
for  a  demonstration  Peace  Corps  train- 
ing program.  Our  committee  has  his- 
torically been  a  strong  supporter  of 
the  Peace  Corps.  The  body  of  Peace 
Corps  volunteers  has  proven  to  be  one 
of  our  most  effective  means  of  promot- 
ing good  will  between  our  great  Nation 
and  the  many  less  developed  nations 
throughout  the  world.  This  measure 
will  enhance  the  training  for  our 
Peace  Corps  volunteers. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  commend  the 
gentlelady  from  Maryland,  Mrs. 
Connie  Morella,  for  her  outstanding 
work  on  this  bill. 

Accordingly,  I  strongly  urge  the 
adoption  of  this  important  bill. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella],  the 
sponsor  of  this  bill. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
for  yielding  time  to  me.  and  I  want  to 
thank  the  floor  manager  of  the  bill, 
the  gentleman  from  Florida  [Mr. 
Mica],  for  bringing  this  bill  to  the 
floor. 
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Mr.  Speaker,  I  want  to  thank  Mr. 
Pascell  for  his  leadership  and  effort 
in  bringing  this  legislation  to  the 
floor.  I  also  appreciate  the  support  of 
Mr.  Broomfielo,  the  ranking  member, 
and  the  Committee  on  Foreign  Affairs. 
Mr.  Speaker,  at  the  September  1986 
memorial  service  at  Arlington  Nation- 
al Cemetery  held  to  honor  Peace 
Corps  volimteers  who  died  in  service. 
Father  Theodore  Hesburgh  of  Notre 
Dame  suggested  that  students  should 
have  the  opportunity  to  train  for 
peace— as  they  do  for  war— in  service 
to  their  country. 

The  Reserve  Officer  Training  Corps 
program  serves  as  a  model  for  such  a 
proposal.  Tens  of  thousands  of  out- 
standing high  school  graduates  com- 
pete for  ROTC  scholarships.  The  most 
qualified  applicants  are  chosen,  pro- 
vided with  excellent  educations  with 
all  expenses  paid,  and  at  graduation 
are  sworn  into  the  armed  services. 
Many  have  called  ROTC  a  "good  bar- 
gain for  both  parties  and  our  coimtry; 
this  program  would  not  be  a  replace- 
ment for  ROTC,  but  a  "parallel 
choice." 

Instead  of  a  course  in  military  sci- 
ence each  semester.  Peace  Corps  vol- 
unteer candidates  would  study  the  lan- 
guage, culture,  history,  economics  and 
politics  of  the  area  of  the  world  in 
which  they  would  serve.  They  would 
also  concentrate  their  studies  on  their 
chosen  specialty— agriculture,  forestry, 
economic  development,  and  so  on. 
During  the  summer,  they  could  gain 
practical  experience  by  working  with 
the  poor  in  economically  disadvan- 
taged areas  of  the  United  States.  By 
graduation,  these  students  would  have 
shown  the  dedication  and  commitment 
required  of  Peace  Corps  volimteers, 
and  they  would  be  well  prepared  for 
the  challenge  of  the  work  which 
awaited  them. 

H.R.  2632  would  establish  a  feasibili- 
ty study  of  such  a  Peace  Corps  propos- 
al. I  am  convinced  that  such  a  study 
would  confirm  the  benefits  of  this  pro- 
posal. Elnactment  of  this  program 
would  help  "to  institutionalize  the 
Peace  Corps  and  set  it  firmly  into 
American  life."  It  would  bolster  the 
corps  with  volunteers  much  better 
trained  and  prepared  than  present  vol- 
unteers, who  normally  have  only  three 
months  of  preparation.  It  would  ad- 
dress what  Father  Hesburgh  called 
"one  great  lack  so  often  voiced  about 
universities  and  American  students 
today:  the  provincialism  of  students, 
the  lack  of  international  concerns,  the 
dearth  of  Americans  who  can  speak 
both  the  main  and  esoteric  languages 
of  the  world." 

Mr.  Speaker,  there  is  no  question 
that  the  Peace  Corps  is  committed  to 
reflecting  the  diversity  of  the  Ameri- 
can people  in  its  own  ranks  of  goodviaii 
ambassadors  to  the  world.  Yet  the 
corps  has  encountered  much  difficulty 
in  attracting  minorities  to  its  ranks. 


For  example,  although  blacks  com- 
prise about  12  percent  of  our  popula- 
tion, only  about  120  of  today's  nearly 
6,300  Peace  Corps  volunteers,  or  about 
2  percent,  are  black. 

At  a  March  1987  conference  at  Stan- 
ford University  of  senior  Peace  Corps 
staff  and  presidents  of  diverse,  but  his- 
torically black,  colleges,  the  presidents 
noted  that  the  idea  of  service  is  an  es- 
sential thread  in  the  fabric  of  black 
American  life.  But  they  also  acknowl- 
edged that  it  is  particularly  difficult 
psychologically  for  students  who  may 
be  the  first  in  their  famUies  to  go  to 
college,  and  financially  for  students 
who  may  be  economically  disadvan- 
taged,   to   surrender   their   first   few 
years  of  real  earning  power.  A  report 
developed  by  the  Peace  Corps  Office 
of  Congressional  Relations  states  that 
"it  was  found  that  often  black  stu- 
dents  carried   heavy   financial   debts 
and    upon    graduation    found    Peace 
Corps  service  impractical."  The  college 
presidents  suggested  that  the  vision 
foreseen  in  the  legislation  which  we 
are  considering  today  would  be  an  in- 
centive in  attracting  blacks  and  other 
minorities   to  the  corps.  The  Peace 
Corps    has   indicated   that   establish- 
ment of  a  Peace  Corps  ROTC-style 
program  could  attract  as  many  as  200 
students  per  year.  If  only  one  of  four 
of    those    students    were    black,    the 
number    of    black    volunteers    would 
grow  by  nearly  50  percent  in  the  first 
year  alone.  And  this  would  help  in- 
crease the  low  percentage  of  blacks 
among    foreign    service    officers    and 
AID  personnel,  for  whom  the  Peace 
Corps  is  a  noted  supplier. 

The   training   program   which    this 
legislation  would  eventually  lead   to 
would  also  help  the  Peace  Corps  to  re- 
cruit students  with  an  expertise  in 
such  "scarce  skill"  areas  as  forestry, 
crop  extension,  and  animal  husbandry. 
These  skills,  for  which  there  is  great 
demand  in  Peace  Corps  countries,  are 
in  short  supply  on  American  campus- 
es. It  is  well-known  that  the  Peace 
Corps  today  has  a  surplus  of  appli- 
cants   with    "generalist"    degrees    in 
fields  such  as  history  and  political  sci- 
ence. It  is  less  well-known  that  the 
Peace  Corps  does  not  come  close  to 
satisfying  host  countries'  requests  for 
volunteers  possessing  "scarce  skills." 
In  the  last  fiscal  year,  the  Peace  Corps 
was  lacking  35  forestry  specialists,  121 
crop  extension  specialists,  29  special- 
ists in  husbandry  of  large  animals,  62 
specialists  in  health  and  nutrition  ex- 
tension,  and   50   specialists   in   early 
childhood  and  primary  education.  And 
yet  even  these  numbers  mask  the  real 
shortfall,  for  we  know  that  host  coun- 
tries often  do  not  ask  for  all  the  spe- 
cialists that  are  needed  in  a  certain 
field,  but  instead  revise  the  number 
downward  so  as  to  more  closely  ap- 
proximate that  which  they  feel  the 
corps  is  able  to  provide. 
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Mr.  Speaker,  this  legislation  will  ini- 
tiate an  idea  whose  time  has  come. 
The  bill  is  cosponsored  by  a  diverse 
group  of  Members  of  this  body.  Demo- 
crat and  Republican,  liberal  and  con- 
servative. It  is  supported  by  Peace 
Corps  Director  Loret  Ruppe.  whose 
able  leadership  has  helped  to  revital- 
ize the  corps,  and  she  and  her  staff 
have  provided  much  insight  and  assist- 
ance in  developing  this  legislation. 
The  bill  has  received  editorial  acclaim 
from  the  media,  and  it  is  supported  by 
the  National  Council  of  Returned 
I>eace  Corps  Volunteers  and  many 
peace  groups  around  the  country.  I 
have  received  calls  and  letters  from 
Americans  in  nearly  every  one  of  the 
fifty  SUtes  expressing  their  support 
and  interest  in  this  legislation.  Al- 
ready some  schools  have  foregone  a 
feasibility  study  and  are  working  with 
the  Peace  Corps  to  implement  the 
ideas  embodied  in  this  legislation. 
Today,  thousands  of  students  across 
the  Nation  compete  for  ROTC  schol- 
arships. This  legislation  intends  only 
to  esUblish  a  study  of  the  feasibility 
of  creating  a  program  that  would 
enable  our  best  and  brightest  to  com- 
pete for  scholarships  for  peace  as  well. 

The  United  States  spends  approxi- 
mately $500  million  for  ROTC.  train- 
ing our  young  people  for  war.  Surely 
we  can  afford,  and  it  is  in  our  interest, 
to  examine  the  feasibility  of  spending 
1  percent  of  that  sum  to  train  our 
young  people  to  work  for  peace  In 
service  to  their  country.  I  urge  a  "yes" 
vote  on  H.R.  2632. 

Mr.  MICA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Chair  recognizes 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

paruamentary  inquiry 

Mr.  MICA.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry  on  a  point  of 
parliamentary  procedure. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  MICA.  Mr.  Speaker.  I  have  just 
yielded  back  my  time,  and  I  under- 
stand now  that  a  Member  has  just  ar- 
rived and  is  requesting  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman's  time 
will  be  reinstated. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  will  first  recognize  the  gentle- 
man from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  DoRNANl,  a  senior  member 
of  our  Committee  on  Foreign  Affairs. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  want  to  thank  all  the  Mem- 
bers involved  with  this  excellent  piece 
of  legislation,  and  I  hope  we  get  a 
unanimous  vote  on  it. 


I  would  like  to  have  my  colleagues 
indulge  me  for  1  second.  On  the  next 
two  suspensions  that  will  be  coming 
up,  I  am  a  chief  principal  sponsor  or 
cosponsor,  and  I  have  to  go  to  one  of 
those  one-ln-a-year  meetings  right  now 
that  I  cannot  miss.  So  I  will  have  to 
have  my  statements  read  or  submitted 
at  the  beginning  of  these  other 
amendments. 

I  support  this  amendment,  and  I 
support  the  next  two  that  are  coming 
up.  I  hope  my  colleagues  will  protect 
my  interest.  One  of  them  is  on  Roma- 
nia, where  the  suffering  of  the  people 
is  beyond  belief.  The  other  one  is  on 
Lebanon,  a  well-crafted  bipartisam 
amendment  to  encourage  the  peace 
process,  to  congratulate  those  respon- 
sible for  the  election,  and  to  mention 
our  hostages  and  our  great  Marine,  Lt. 
Col.  William  R.  Higgins,  who  is  a 
Nobel  Peace  Prize  winner  along  with 
all  the  other  U.S.  peacekeeping  forces. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  senior  member  of  our 
Committee  on  Foreign  Affairs,  the 
gentleman  from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker.  I  rise  in 
support  of  this  excellent  bill  intro- 
duced by  the  gentlewoman  from  Mary- 
land [Mrs.  Morella]. 

I  think  the  Peace  Corps  is  one  of  the 
useful  agencies  of  our  Government. 
Many  years  ago  I  was  unimpressed 
with  the  concept,  but  when  I  visited 
Africa  and  I  saw  the  work  done  by 
these  young  people  and  by  some  not- 
so-young  people.  I  found  they  were 
selfless,  helpful,  compassionate,  great 
ambassadors  for  our  country.  I  think 
anything  that  can  assist  young  people 
and  elderly  people  and  middle-aged 
people,  for  that  matter,  is  to  be  com- 
mended. Serving  in  the  Peace  Corps  is 
a  great  idea,  and  training  and  educa- 
tional benefits  that  can  be  offered  to 
them  makes  an  awful  lot  of  sense. 

So  this  is  a  fine  initiative  of  the  gen- 
tlewoman from  Maryland  [Mrs.  Mor- 
ella]. I  understand  we  will  have  a 
demonstration  project  to  see  how  this 
works,  and  I  wish  it  Godspeed.  I  think 
it  is  a  great  idea. 

Let  me  benignly  dissent  from  the 
gentlewoman's  conunent  that  the 
ROTC  trains  young  people  for  war. 
Actually  in  a  very  real  sense,  they  are 
trained  for  peace,  too.  A  strong  mili- 
tary establishment  keeps  the  peace.  It 
has  kept  us  from  war  for  well  over  40 
years,  and  I  would  like  to  think  that 
the  ROTC  trains  people  for  peace,  al- 
though in  a  different  way  than  the 
Peace  Corps  accomplishes  the  goal. 

Mrs.  MORELLA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  am  happy  to  yield  to 
the  gentlewoman  from  Maryland. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
want  to  concede  that  point  to  the  gen- 
tleman. Indeed,  the  ROTC  does  help 
to  preserve  our  peace. 


Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentlewoman. 

Mr.  BROOMFIELD.  Mr.  Speaker,  several 
months  ago  the  Foretgri  Affairs  Committee 
heard  the  eloquent  testimony  of  the  gentle- 
lady  from  Maryland,  Mrs.  Connie  Morella. 
She  came  before  us  with  a  proposal  for  what  I 
believe  would  be  an  important  demonstration 
program. 

It  would  provide  the  appropriate  training  and 
educational  benefits  to  college  students  who 
agree  to  serve  for  2  years  in  the  Peace  Corps. 
I  am  delighted  that  the  House  will  today  take 
action  on  this  bill. 

Our  distinguished  committee  chairman,  the 
gentleman  from  Florida,  has  amended  the  t)ill 
with  a  proposed  feasibility  study  of  this  train- 
ing and  educational  benefits  program. 

The  study  will  provide  Congress  and  the  Ad- 
ministration with  a  useful  assessment  of  tfie 
prospects  for  establishing  such  a  program. 

We  are  all  interested  in  any  efforts  that  will 
have  the  effect  of  strengthening  the  Peace 
Corps,  and  I  will  look  fonward  with  great  inter- 
est to  the  conclusions  reached  in  the  study. 

The  Foreign  Affairs  Committee  has  tradition- 
ally been  a  strong  supporter  of  the  Peace 
Corps.  Our  Peace  Corps  volunteers  have 
proven  to  be  stalwart  ambassadors  of  good 
will.  The  experience  they  have  brought  back 
from  their  sennce  in  ottier  countries  strength- 
ens and  enriches  our  own  Nation.  And  I  would 
like  to  think  that  the  best  form  of  foreign  as- 
sistance we  can  give  any  nation  is  the  hands- 
on,  cheerful  assistance  that  so  many  Ameri- 
can volunteers,  young  and  old,  have  offered 
to  millkjns  of  our  neighbors  throughout  the 
world. 

I  urge  the  House  to  adopt  the  bill. 

Mr.  OILMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MICA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Mfume]. 

Mr.  MFUME.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding 
time  to  me. 

Mr.  Speaker,  first  let  me  commend 
my  colleague,  the  gentlewoman  from 
Maryland  for  introducing  this  legisla- 
tion. Mr.  Speaker,  as  a  cosponsor  of 
H.R.  2632,  I  rise  in  strong  support  of 
its  passage.  H.R.  2632  would  establish 
a  Peace  Corps  Preparatory  Program, 
similar  to  the  military's  ROTC  Pro- 
gram, designed  to  adequately  and 
thoroughly  prepare  future  Peace 
Corps  volunteers  for  service  in  their 
assigned  country. 

H.R.  2632  will  go  a  long  way  to  ad- 
dress a  serious  concern  of  mine  within 
the  27-year-old  Peace  Corps  Program, 
and  this  is  the  problem  of  attracting 
minorities  within  the  Peace  Corps. 
Many  minority  students  too  often  find 
the  Peace  Corps  "imattractive"  be- 
cause they  have  had  to  take  out  con- 
siderable loans  to  complete  their  edu- 
cation. If  this  bill  is  passed  into  law, 
the  Peace  Corps  could  Increase  minori- 
ty participation  "by  nearly  50  percent 
in  just  1  year."  Since  a  substantial 
number  of  A.I.D.  and  Foreign  Service 
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personnel  are  drawn  from  the  Peace 
Corps,  minority  representation  In  both 
of  these  organizations  would  be  in- 
creased substantially. 

Additionally,  H.R.  2632  would  great- 
ly assist  the  Peace  Corps  to  provide 
host  countries  with  volunteers  who 
possess  the  "scarce  skills"  that  many 
of  these  underdeveloped  nations  so 
desperately  need.  Previously,  the 
Peace  Corps  has  had  a  surplus  of  gen- 
eral category  recruits  in  fields  such  as 
history  and  political  science.  With  the 
passage  of  this  legislation,  more 
health  and  nutrition  specialists,  agri- 
culturalists, foresters,  and  so  forth  can 
be  transferred  to  assist  the  host  na- 
tion's indigenous  population. 

In  closing,  I  encourage  all  of  my  col- 
leagues to  support  H.R.  2632  and 
strengthen  America's  commitment  to 
the  peace  and  development. 

Mr.  FASCELL  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2632,  as  anranded,  legislatton 
to  requine  the  Director  of  the  Peace  Corps  to 
study  and  report  to  the  Congress  on  the  feasi- 
bility of  providing  educational  and  training  ben- 
efits for  Peace  Corps  volunteers. 

When  the  Committee  on  Foreign  Affairs 
considered  this  legislatnn  as  originally  intro- 
duced, it  reviewed  the  potential  benefits  to  the 
proposal  and  raised  several  serious  questk>ns 
about  how  such  a  sdxilarship  program  could 
be  implemented.  In  order  to  address  these 
various  concerns,  ttie  committee  approved 
and  ordered  reported  a  substitute  which  re- 
quires a  feasibility  study  of  this  program  to  be 
conducted  by  the  [Director  of  the  Peace  Corps 
in  consultation  with  the  Secretary  of  Educa- 
tion. This  study  will  expk>re  how  such  a  pro- 
gram could  t>e  structured  to  best  meet  the  ob- 
jectives of  minority  recruitment,  the  need  for 
specialized  volunteers  in  areas  such  as  forest- 
ry and  health,  and  expanded  intematkinal  cur- 
riculums  at  U.S.  universities.  The  study  will 
also  review  budgetary  implications  and  issues 
concerning  how  the  program  would  be  imple- 
mented. 

The  continued  strength  and  viability  of  the 
Peace  Corps  is  a  goal  which  many  of  us 
share.  Passage  of  this  legislation  today  help 
us  to  use  limited  resources  effectively  so  that 
Peace  Corps  volunteers  can  be  best  prepared 
to  assist  the  people  of  nxxe  than  60  develop- 
ing countries  around  the  world. 

I  urge  my  colleagues  to  join  in  supporting 
H.R.  2632,  as  amended. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  wish  to  com- 
mend the  gentlewoman  from  Maryland  [Mrs. 
Morella),  for  introducing  this  legislation  and 
shepherding  it  to  the  House  floor.  As  my  col- 
leagues know,  this  legislation  calls  for  review- 
ing the  possibility  of  establishing  a  Peace 
Corps  training  and  educational  benefits  pro- 
gram similiar  to  the  successful  ROTC  Pro- 
gram. Such  a  program  could  offer  students  an 
opportunity  to  further  their  educational  studies 
and  acquire  some  financial  assistance  in  ex- 
change for  2  years  of  servk^e  in  the  Peace 
Corps  after  graduatk>n. 

U.S.  foreign  polk:y  has.  of  late,  placed  a 
strong  emphasis  upon  milKary  assistance  and 
macroeconomic  reforms  at  the  expense  of 
grassroots  developn>ent  assistance.  The 
Peace  Corps  is  one  of  the  few  organizations 
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ttiat  can  respond  directly  to  the  basic  human 
needs  still  unmet  in  so  many  nations.  It  has 
proven  to  be  one  of  our  best  methods  of  ef- 
fectir>g  real  and  lasting  change,  while  convey- 
ing a  positive  image  of  America. 

I  am  proud  of  Vermont's  strong  record  of 
partkjipation  in  the  Peace  Corps.  Despite  our 
small  population,  Vermont  ranked  36  of  the  50 
States  in  the  number  of  volunteers  serving  in 
1987.  Vermont's  Nonwich  University,  the  Na- 
tion's oldest  private  military  college,  was  the 
first  institution  in  the  country  to  provide  a  2- 
year  cuniculum  designed  to  prepare  students 
to  serve  their  country  in  the  Peace  Corps. 

Participation  in  the  Peace  Corps  has  fallen 
in  recent  years  from  its  all-time  high  of  over 
15,000  volunteers  to  only  a  third  of  that 
number  last  year.  Yet  the  global  need  for  de- 
velopment assistance  is  perhaps  greater 
today  than  it  was  in  the  mid-1960's.  The  esca- 
lating costs  of  higher  education  are  leaving 
students  deeper  in  debt  upon  graduation, 
thereby  limiting  their  ability  to  go  into  volun- 
teer service,  and  very  few  college  courses 
provkje  students  with  the  skills  needed  to 
qualify  for  the  Peace  Corps.  Enactment  of  a 
student  training  program  would  help  students 
prepare  for  Peace  Corps  service  and  would 
lighten  the  financial  burdens  of  those  students 
who  are  willing  to  commit  to  2  years  of  volun- 
teer sen/ice  in  the  Peace  Corps. 

I  highly  commend  Mrs.  Morella  for  her 
work  on  this  legislation,  and  I  urge  all  my  col- 
leagues to  support  its  passage. 

D  1530 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MICA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  [Mr.  Mica]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2632,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "An  act  to  require  the  Di- 
rector of  the  Peace  Corps  to  study  the 
feasibility  of  establishing  a  Peace 
Corps  training  and  education  benefits 
program." 

A  motion  to  reconsider  was  laid  on 
the  table. 


SENSE  OP  CONGRESS 
REGARDING  LEBANON 


GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlts  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


Mr.  MICA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
381)  expressing  the  sense  of  the  Con- 
gress regarding  United  States  goals 
with  respect  to  Lebanon,  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  381 

Whereas  Lebanon  has  traditionally  been  a 
pluralistic  society  with  a  western-oriented 
and  democratic  political  system,  and  Leba- 
non continues  to  be  an  essential  element  in 
the  geopolitical  stability  of  the  region; 

Whereas  a  democratic  government  is  es- 
sential to  preserving  Lebanon's  freedom, 
sovereignty,  unity,  and  independence; 

Whereas  the  protracted  conflict  within 
Lebanon  undermines  economic  prosperity 
and  threatens  the  territorial  integrity  of 
that  sovereign  nation; 

Whereas  reconciliation  among  the  Leba- 
nese is  difficult  in  the  present  situation  and 
without  the  withdrawal  of  all  foreign  mili- 
tary and  paramilitary  forces  from  Lebanon: 

Whereas  the  presence  of  foreign  military 
and  paramilitary  forces  and  the  continued 
domination  of  the  militias,  taken  together, 
promote  paralysis  of  the  Government  of 
Lebanon  and  divisions  within  the  armed 
forces; 

Whereas  the  American  hostages  still 
remain  in  captivity  in  Lebanon,  a  situation 
which  cries  out  for  a  strong  Xjebanese  Gov- 
ernment which  could  take  action  to  obtain 
their  release: 

Whereas  encouraging  a  reorganization  of 
the  relationship  between  Lebanon  and  Syria 
remains  an  essential  element  for  long-term 
stability  in  the  region; 

Whereas  a  political  and  economic  recon- 
struction of  Lebanon  is  integral  to  reinforc- 
ing the  current  constitutional  democracy; 
and 

Whereas  with  significant  progress  toward 
constitutional  reform  and  national  reconcili- 
ation in  Lebanon,  the  United  SUtes  can 
commit  itself  to  an  overall  assistance  pro- 
gram that  enables  Lebanon  to  recover  its 
economic  expansion  and  address  the  major 
social  problems  stemming  from  displace- 
ment, destruction,  poverty,  and  all  the  con- 
sequences of  a  protracted  conflict:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That  it  is  the  sense 
of  the  Congress  that  the  United  States 
should— 

(1)  encourage  all  parties  In  Lebanon  to 
support  the  constitutional  mandate  to  elect 
a  new  president  without  delay,  within  the 
framework  of  national  self  determination; 

(2)  support  actions  which  promote  the 
unity  of  Lebanon:  and 

(3)  endorse  strengthened  national  sover- 
eignty for  Lebanon. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Mica] 
will  be  recognized  for  20  minutes  and 
the   gentleman   from    Michigan    [Mr. 
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BKOOMnsLO]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  381,  as 
amended,  expressing  the  sense  of  Con- 
gress regarding  United  States  goals 
with  respect  to  Lebanon.  At  the 
outset,  I  want  to  commend  the  gentle- 
man from  California  [Mr.  Dornah], 
and  the  gentlelady  from  Ohio  [Ms. 
Oakar]  for  their  leadership  in  bring- 
ing this  resolution  before  the  House 
today. 

Mr.  Speaker.  House  Concurrent  Res- 
olution 381.  as  amended,  details  some 
important  policy  objectives  which 
must  be  an  important  part  of  our 
policy  toward  Lebanon  if  that  country 
is  to  be  able  to  emerge  from  the  tragic 
chaos,  violence  and  human  suffering 
that  has  reigned  for  too  many  years.  It 
urges  the  administration  to  encourage 
all  parties  in  Lebanon  to  support  ef- 
forts mandated  by  the  Lebanese  con- 
stitution to  elect  a  new  president,  and 
calls  for  efforts  to  strengthen  Leba- 
non's unity  and  national  sovereignty. 

Recent  events  in  Lebanon  raise  the 
spectre  of  two  separate  governments, 
each  claiming  to  be  legitimate,  and 
each  unable  to  extend  its  control 
beyond  factions  friendly  to  it.  Unless 
all  parties,  including  the  United 
States,  do  everything  they  can  to 
make  the  compromises  necessary  to 
produce  a  legitimate  consensus  govern- 
ment, a  new  round  of  violence  seems 
certain.  House  Concurrent  Resolution 
381.  as  amended,  is  therefore  an  im- 
portant policy  statement  outlining  our 
objectives  with  respect  to  Lebanon  and 
hopefully  spurring  action  toward  a 
just  and  lasting  settlement  of  the  divi- 
sive conflict  in  that  nation,  which  once 
was  a  thriving  democracy  and  center 
of  trade  and  commerce. 

It  is  easy  to  just  throw  up  our  hands 
and  condemn  Lebanon  to  a  continuing 
human  tragedy.  This  resolution  helps 
us  to  reject  that  option  and  demon- 
states  our  continuing  interest  in  bring- 
ing about  a  much  different  and  bright- 
er future  for  Lebanon.  I  urge  the 
adoption  of  the  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  1 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker,  I  would  like  to  express 
my  strong  support  to  the  resolution  in- 
troduced by  my  colleague.  Mr. 
DoRMAif.  He  was  ably  assisted  in  the 
drafting  of  this  document  by  my  col- 
leagues on  the  Foreign  Affairs  Com- 
mittee, Mr.  Hamilton  and  Mr. 
GiucAM.  They  have  produced  a 
thoughtful  resolution  which  proposes 
several  steps  the  United  States  Gov- 
ernment  should   take   to   help   bring 


about  a  peaceful  solution  to  the  con- 
tinuing turmoil  in  Lebanon. 

Anyone  who  visited  Beirut  just  15 
years  ago  or  so  will  remember  what  a 
great  and  graceful  international  city  it 
was.  Beirut  was  a  city  that  served  not 
only  as  an  important  economic  center 
for  Europe  and  the  Middle  East,  but 
also  as  a  center  of  Western  cultural 
and  political  institutions  and  ideas. 

This  resolution  recognizes  that  the 
best  way  to  recapture  Lebanon's  char- 
acter is  through  the  rebuilding  of  the 
democratic  political  institutions  that 
served  it  so  well  in  the  past. 

Continued  conflict  in  Lebanon 
threatens  not  only  its  role  as  a  great 
economic  and  cultural  center,  but  its 
very  existence  as  a  sovereign  nation. 

Clearly,  the  presence  of  foreign  mili- 
tary and  paramilitary  forces  serves 
only  to  fan  the  flames  of  conflict  and 
undermine  the  operations  of  demo- 
cratic institutions  in  Lebanon. 

Americans  have  been  made  fully 
aware  of  just  how  chaotic  things  have 
become  in  Lebanon  by  frequent  press 
reports  on  the  condition  of  the  hos- 
tages who  still  remain  captive  in  that 
nation.  The  fact  that  the  safety  of  the 
hostage  released  on  Monday  could  not 
be  guaranteed  until  he  reached  Da- 
mascus is  symptomatic  of  the  prob- 
lems that  persist  in  Lebanon. 

Lebanon's  problems  are  both  politi- 
cal and  economic.  This  resolution 
speaks  to  both  issues.  It  also  recog- 
nizes that  Lebanon's  economic  deterio- 
ration will  continue  so  long  as  nothing 
is  done  to  strengthen  the  political 
system. 

As  the  resolution  proposes,  the 
United  States  Government  should  do 
all  it  can  to  ensure  that  the  Lebanese 
have  the  opportunity  to  select  a  new 
president  without  delay.  And  it  also 
urges  the  United  States  to  support  all 
those  actions  which  will  restore  Leba- 
non's status  as  a  free,  independent, 
sovereign,  and  prosperous  nation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Gilman],  one  of  the 
cosponsors. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  381  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  state  of  affairs  in  Leba- 
non, the  need  to  resolve  the  constitu- 
tional crisis  there,  and  the  objectives 
of  United  States  policy  toward  that 
nation. 

I  would  like  to  commend  our  col- 
leagues: our  distinguished  subcommit- 
tee chairman,  the  gentleman  from  In- 
diana [Mr.  Hamilton],  the  gentleman 
from  California  [Mr.  Dornan],  the 
gentlelady  from  Ohio  [Ms.  Oakar], 
and  the  gentleman  from  West  Virginia 
[Mr.  Rahall].  This  resolution  is  the 
result  of  their  combined  efforts. 


Mr.  Speaker,  the  end  to  the  Leba- 
nese civil  war.  and  the  maintenance  of 
Lebanon's  freedom  and  territorial  in- 
tegrity are  clearly  in  the  interest  of 
our  Nation.  This  resolution  addresses 
each  of  these  points. 

This  resolution  also  stresses  the 
need  for  the  early  conclusion  of  Presi- 
dential elections  in  Lebanon,  as  well  as 
the  current  constitutional  crisis  in 
that  country.  The  continuation  of  this 
crisis  can  only  result  in  further 
damage  to  Lebanon  and  its  people,  and 
to  future  prospects  of  a  Lebanese  Re- 
public. 

Mr.  Speaker,  accordingly.  I  strongly 
urge  the  unanimous  passage  of  House 
Concurrent  Resolution  381. 

Mr.  MICA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  simply 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Michi- 
gan [Mr.  Broohfielo].  and  the  gentle- 
man from  New  York  [Mr.  Gilman], 
and  the  gentleman  from  Florida  [Mr. 
Mica],  and  also  to  conunend  the  gen- 
tleman from  West  Virginia  [Mr. 
Rahall]  who  joined  with  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  and 
the  gentleman  from  Indiana  [Mr. 
Hamilton]  and.  of  course,  the  gentle- 
man from  California  [Mr.  Dornan], 
the  chief  sponsor  in  this  very  impor- 
tant resolution  which  calls  to  our 
mind  the  tragedy  of  Lebanon. 

Mr.  Speaker,  Lebanon  is  a  country 
that  once  was  a  jewel  on  the  Mediter- 
ranean and  now  is  a  crossroads  of  trag- 
edy occupied  by  several  factions  and 
powers,  and  the  people  have  as  much 
desire,  and  certainly  entitlement,  to 
sovereignty  and  self-government  as 
any  other  people  in  the  world.  We 
hope  that  our  country  will  ever  be 
mindful  of  what  it  can  do  to  assist  in 
the  imity.  and  free  elections  and  ulti- 
mately restoration  of  sovereignty  to 
that  land. 

Mr.  Speaker,  many  Americans  are  of 
Lebanese  ancestry,  and  they  bleed  for 
their  homeland,  and  it  is  a  place  of 
great  importance  to  us  and  to  that 
part  of  the  world. 

So.  I  commend  the  sponsors  for 
bringing  this  to  our  attention,  and  I 
urge  passage  of  this  important  resolu- 
tion. 

Ms.  OAKAR,  Mr.  SpeaKer.  until  1975,  Leba- 
non was  renowned  in  the  community  of  na- 
tions for  its  role  as  the  financial  and  trade 
center  of  the  Middle  East.  Lebanon's  unique 
economic  ar>d  social  structure  made  it  a 
model  of  coexistence  in  a  troubled  region  of 
the  world 

The  democratically  elected  Government  of 
Lebarvsn  was  essential  to  fostering  that  tradi- 
tion of  peaceful  prosperity.  The  maintenance 
of  democratically  elected  government  is 
equally  essential  in  presefvir>g  Lebanon's  free- 


dom,  sovereignty,   unity,   and  independence 
today. 

But  in  ttie  last  few  weeks,  our  sister  democ- 
racy has  nx>ved  to  the  brink  of  a  constitutional 
crisis. 

The  Government  of  Lebanon  has  been 
deadlocked  for  a  month,  unable  to  hold  elec- 
tions for  a  new  President. 

In  this  atmosphere  of  deadlock  and  drawn 
lines,  the  future  of  Lebanon  is  deteriorating 
virtually  by  the  hour. 

Mr.  Speaker,  it  is  essential  for  the  United 
States  to  act.  We  must  use  our  influence  to 
urge  all  parties  in  Lebanon  to  resolve  this  con- 
stitutional crisis  together,  quk^ly  and  peace- 
fully. 

It  has  long  been  our  policy  ttnat  Lebanon's 
unity,  freedom,  sovereignty,  and  independ- 
ence must  be  preserved.  With  this  concurrent 
resolution,  we  would  reiterate  that  commit- 
ment at  this  critical  hour. 

This  is  not  a  perfect  resolution.  It  is,  like  so 
much  else  about  the  Middle  East,  a  product  of 
arduous  negotiations. 

I  would  have  preferred  a  resolution  focused 
on  the  critical  need  to  carry  out  the  constitu- 
tional mandate  to  elect  a  new  President  in 
free  elections  by  the  Lebanese  people,  with- 
out external  constraint. 

But  I  urge  the  passage  of  this  resolution.  It 
is  essential  that  we  go  on  record  swiftly  in 
support  of  the  constitutional  democracy  of 
Lebanon.  This  resolution  will  put  the  Congress 
on  record  encouraging  all  parties  in  Lebanon 
to  support  the  constitutional  democracy.  We 
strengthen  our  commitment  to  national  sover- 
eignty for  Lebanon,  and  we  support  actions 
which  promote  the  unity  of  Lebanon. 

That  is  why  I  introduced  the  original  resolu- 
tion emphasizing  our  support  for  Lebanon's 
will  to  carry  out  the  elections  without  delay.  I 
was  proud  that  Congressman  Nick  Joe 
Rahall,  and  Senator  George  Mitchell,  as 
the  only  other  Lebanese-American  Memt)ers 
of  this  Congress,  joined  with  us  in  leading  this 
effort.  We  were  pleased  to  have  the  help  of 
the  gentleman  from  California,  Bob  Dornan, 
who  has  long  worked  for  peace  In  this  trou- 
bled region  of  the  worid  and  certainty  Chair- 
man Lee  Hamilton  and  his  fine  subcommit- 
tee. 

The  depth  of  our  commitment  to  that  demo- 
cratic principle  is  manifest  Within  hours  we 
had  substantial  bipartisan  support  here  in  the 
House.  Members  of  the  majority  and  minority 
of  the  Foreign  Affairs  Committee,  prominent 
Members  of  Arab,  Jewish,  and  Christian  de- 
scent joined  together  to  support  our  bill.  And 
the  Senate  leadership — also  in  a  bipartisan 
fashion— took  up  our  language  to  reinforce 
America's  national  commitment  to  Lebanon's 
democratic  elections. 

American  support  for  peace  through  democ- 
racy must  no«  waiver.  House  Concurrent  Res- 
olution 381  sends  a  clear  message  that  the 
United  States  remains  committed  to  Leba- 
non's survival  as  a  democratic  nation. 

Only  by  preserving  a  democratic  govern- 
ment can  Lebanon  hope  to  rebuild  to  prosper- 
ity. It  is.  thefefore,  essential  that  the  United 
States  prominently  reaffirm  it's  commitment  to 
a  reconstruction  of  Let>anon  that  reinforces 
the  constitutional  denrocracy.  The  people  of 
Lebanon  want  peace,  and,  are  committed  to 
this  promise. 
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And  when  all  is  said  and  done  that  is  the 
most  critical  aspect. 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
have  long  been  concerned  that  in  the  wake  of 
the  terrorist  bombing  of  our  Marine  headquar- 
ters in  October  1983  in  which  241  American 
soldiers  died,  that  American  resolve  in  Leba- 
non would  be  permanently  weakened.  The 
sut>sequent  tximbing  of  the  American  Embas- 
sy in  Beirut  and  the  prolonged  tragedy  of 
American  hostages  held  by  Iranian-sponsored 
terrorists  has  had  the  cumulative  effect  of 
making  both  the  executive  and  legislative 
branches  of  our  Government  gun  shy  about 
further  American  involvement  in  Lebanon.  In 
short,  my  colleagues,  I  feel  that  the  United 
States  has  been  disengaged  diplomatically, 
militarily,  and  in  matters  of  foreign  assistance 
in  Lebanon  for  the  last  3  years. 

With  this  in  mind,  I  drafted  a  resolution, 
which  we  are  considering  here  today,  with  the 
objective  of  reestablishing  and  reaffirming 
United  States  goals  with  respect  to  Lebanon. 
Although,  I  feel  that  there  is  a  general  underiy- 
ing  and  unspoken  consensus  alxjut  American 
goals  in  Letianon,  they  have  not  been  clearly 
articulated  or  presented  in  any  coherent 
format  I  think  it  is  especially  important  now  to 
reaffirm  our  commitment  to  Lebanon  in  the 
wake  of  recent  electoral  events  which  have 
left  the  Government  of  Lebanon  fractured  and 
divkled. 

Gentlemen,  the  situation  in  Lebanon  today 
is  grave.  It  is  critical  then,  that  we  articulate 
our  support  for 
First,  an  unrestricted  Presidential  election 
Second,  the  withdrawal  of  all  foreign  military 
forces;  and 

Third,  assistance  in  the  political  and  eco- 
nomic reconstruction  of  Lebanon. 

My  resolution  makes  all  of  these  points  Mr. 
Speaker  and  more.  I  also  call  for  a  reorganiza- 
tion of  the  Let>anese  relationship  with  Syria. 
But  perhaps  more  importantly.  I  believe  that 
the  United  States  should  be  prepared  to 
commit  itself  to  an  overall  assistance  program 
which  enables  Lebanon  to  recover  economi- 
cally, and  promotes  solutions  to  major  social 
problems  stemming  from  massive  displace- 
ment brought  on  by  years  of  civil  war  and  oc- 
cupation by  foreign  powers. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  to  adopt  this  resolution 
addressing  the  constitutional  crisis  in  Leba- 
non. While  the  war  of  words  continues  and 
the  finger  pointing  goes  on,  the  people  of  Leb- 
anon are  without  a  President.  They  are  living 
under  military  rule,  and  there  seems  to  be  no 
clear  solution  to  the  crisis. 

Quite  simply,  what  my  colleagues  and  I  are 
attempting  in  this  resolution  is  to  let  the 
people  of  Lebanon  know  that  the  United 
States  Congress  stands  behind  Lebanon  and 
seeks  to  bring  to  reality  constitutionally-man- 
dated, free  presidential  elections.  That  is  what 
we  seek. 

My  colleague,  Ms.  Oakar  and  I,  originally 
introduced  a  resolution  focusing  squarely  on 
the  constitutional  crisis,  and  urging  free  elec- 
tions to  be  held.  My  friend  on  the  other  side 
of  the  aisle,  Mr.  Dornan  of  California  whom  I 
commend  for  his  interest  in  Lebanon,  sought 
a  broader  approach,  and  this  resolution  is  a 
t>lend  of  the  two. 
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It  is  our  intent  to  focus  on  what  can  be 
done  to  foster  these  elections,  to  let  the  Leba- 
nese people  know  that  the  United  States  has 
not   forgotten   them.    For   too   long.    United 
States  policy  on  Lebanon  has  been  whipped 
back  and  forth.  This  administration  has  been 
bumed  in  Lebanon.  But  the  United  States 
simply  cannot  give  up.  Lebanon  is  a  denx)- 
cratic  western-styled  natkm  that  desires  the 
friendship  of  the  United  States.  We  cannot 
turn  our  backs  on  them  in  their  hour  of  need. 
I  want  to  take  this  opportunity  to  commend 
my  colleague,  Ms.  Oakar  for  her  diligence 
and  hard  work  on  this  resdutkxi.  She  is  dedi- 
cated to  peace  in   Lebanon,   and  pursuing 
United  States  goals  in  ttiat  region.  I  must  also 
thank  the  distinguished  chairman  of  the  For- 
eign Affairs  Middle  East  Subcommittee,  Lee 
Hamilton  for  his  advice,  guidance,  and  dedi- 
cation to  helping  the  Lebanese  people  and 
many  thanks  to  the  many  cosponsors  of  our 
original  resolution.  I  also  thank  my  colleague 
from  California,  Mr.  Dornan,  for  his  help  in 
keeping  the  issue  of  Lebanon  before  this  insti- 
tution. 

I  urge  adoption  of  the  resolution  to  let  the 
Lebanese  people  know  we  have  not  forgotten 
them.  That  the  United  States  Congress  is 
squarely  behind  Lebanon  territorial  sovereign- 
ty, unity,  and  most  importantly  the  right  to  hold 
Presidential  elections. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  MICA.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Mica]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution (H.  Con.  Res.  381)  as  amended. 
The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

The  title  of  the  concurrent  resolu- 
tion was  amended  so  as  to  read:  "Con- 
current Resolution  expressing  the 
sense  of  the  Congress  regarding  the 
state  of  affairs  in  Lebanon,  the  neces- 
sity of  resolving  the  constitutional 
crisis  in  Lebanon,  and  United  States 
goals  with  respect  to  Lebanon." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  381.  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  H.R. 
515 

Mr.  ST  GERMAIN  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  515)  to  provide 
for  more  detailed  and  uniform  disclo- 
sure by  credit  and  charge  card  issuers 
with  respect  to  any  information  relat- 
ing to  Interest  rates  and  other  fees 
which  may  be  incurred  by  consumers 
through  the  use  of  any  credit  or 
charge  card: 

CoNFERi3«CE  Report  (H.  Rdt.  100-1069) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  (H.R. 
515)  to  provide  for  more  detailed  and  uni- 
form disclosure  by  credit  and  charge  card  is- 
suers with  respect  to  any  information  relat- 
ing to  interest  rates  and  other  fees  which 
may  be  incurred  by  consumers  through  the 
use  of  any  credit  or  charge  card,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SMOKT  nTLB. 

This  Act  may  be  cited  as  the  "Fair  Credit 
arid  Charge  Card  Disclosure  Act  of  1988". 

sec.  t  CKED/T  A  SO  CHARGE  CARD  DISCLOSIRE  RE- 
Ql'IREME.VrS. 

(a J  Disclosure  in  Connection  With  Credit 
Card  and  Charge  Card  Appucations  and  So- 
uctTATiONS.— Section  127  of  the  Truth  in 
Lending  Act  (IS  U.S.C.  1637)  is  amended  by 
adding  at  the  end  thereof  the  foUovDing  new 
subsections: 

"(c)  Discix>suR£  IN  Credit  and  Charge 
Card  Appucations  and  Soucitatjons.— 

"(1)  Direct  mail  appucations  and  solicita- 
tions.— 

"(A)  INPORMATION  IN  TABULAR  fORMAT.—Any 

application  to  open  a  credit  card  account 
for  any  person  under  an  open  end  consumer 
credit  plan,  or  a  solicitation  to  open  such 
an  account  without  requiring  an  applica- 
tion, that  is  mailed  to  consumers  shall  dis- 
close the  foUovring  information,  subject  to 
subsection  (e)  and  section  122(c): 

"(i)  Annual  percentaoe  rates.— 

"(I)  Each  annual  percentage  rate  applica- 
ble to  extensioru  of  credit  under  such  credit 
plaTL 

"(II)  Where  an  extension  of  credit  is  sub- 
ject to  a  variable  rate,  the  fact  that  the  rate 
is  variable,  the  annual  percentage  rate  in 
effect  at  the  time  of  the  mailing,  and  how 
the  rate  is  determined. 

"(Ill)  Where  more  than  one  rate  applies, 
the  range  of  balances  to  rchich  each  rate  ap- 
plies. 

"(ii)  Annual  and  other  fees.— 

"(I)  Any  annual  fee.  other  periodic  fee.  or 
membership  fee  imposed  for  the  issuance  or 
availalrility  of  a  credit  card,  including  any 
account  maintenance  fee  or  other  charge  im- 
posed based  on  activity  or  inactivity  for  the 
account  during  the  billing  cycle. 

"(ID  Any  minimum  finance  charge  im- 
posed for  each  period  during  which  any  ex- 
tension of  credit  which  is  subject  to  a  fi- 
nance charge  is  outstanding. 

"(Ill)  Any  transaction  charge  imposed  in 
connection  with  use  of  the  card  to  purchase 
goods  or  services. 

"(Hi)  Grace  period.  — 


"(I)  The  date  by  which  or  the  period 
unthin  which  any  credit  extended  under 
such  credit  plan  for  purchases  of  goods  or 
services  must  be  repaid  to  avoid  incurring  a 
finance  charge,  and,  if  no  such  period  is  of- 
fered, such  fact  shall  be  clearly  stated. 

"(II)  If  the  length  of  such  'grace  period' 
varies,  the  card  issuer  may  disclose  the 
range  of  days  in  the  grace  period,  the  mini- 
mum number  of  days  in  the  grace  period,  or 
the  average  number  of  days  in  the  grace 
period,  if  the  disclosure  is  identified  as  such, 
"(iv)  Balance  calculation  method.— 

"(I)  The  name  of  the  balance  calculation 
method  used  in  determining  the  t}alance  on 
which  the  finance  charge  is  computed  if  the 
method  used  has  been  defined  by  the  Board, 
or  a  detailed  explanation  of  the  balance  cal- 
culation method  used  if  the  method  has  not 
been  so  defined. 

"(II)  In  prescribing  regulations  to  carry 
out  this  clause,  the  Board  shall  define  and 
name  not  more  than  the  5  balance  calcula- 
tion methods  determined  by  the  Board  to  6e 
the  most  commonly  used  methods. 

"(B)  Other  iNroRnuTiON.-In  addition  to 
the  information  required  to  be  disclosed 
under  subparagraph  (A),  each  application 
or  solicitation  to  which  such  subparagraph 
applies  shall  disclose  clearly  and  conspicu- 
ously the  following  information,  subject  to 
subsectiOTis  (e)  and  (f): 

"(i)  Cash  advance  fee.— Any  fee  imposed 
for  an  extension  of  credit  in  the  form  of 
cash. 

"(ii)  Late  fee.— Any  fee  imposed  for  a  late 
payment 

"(Hi)  OvER-THE-umrr  fee.— Any  fee  im- 
posed in  connection  with  an  extension  of 
credit  in  excess  of  the  amount  of  credit  au- 
thorised to  tx  extended  with  respect  to  such 
account 

"(2)  TtLEPHONE  SOLICITATIONS. — 

"(A)  In  aENERAL.—In  any  telephone  solici- 
tation to  open  a  credit  card  account  for  any 
person  under  an  open  end  consumer  credit 
plan,  the  person  making  the  solicitation 
shall  orally  disclose  the  information  de- 
scribed in  paragraph  (1)(A). 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  telephone  solicitation  if— 

"(i)  the  credit  card  issuer— 

"(I)  does  not  impose  any  fee  described  in 
paragraph  (lKA>(ii)(I):  or 

"(II)  does  not  impose  any  fee  in  connec- 
tion with  telephone  solicitations  unless  the 
consumer  signifies  acceptance  by  using  the 
card: 

"(ii)  the  card  issuer  discloses  clearly  and 
conspicuously  in  writing  the  information 
descrH>ed  in  paragraph  (1)  within  30  days 
after  the  consumer  requests  the  card,  but  in 
no  event  later  than  the  date  of  delivery  of 
the  card;  and 

"(Hi)  the  card  issuer  discloses  clearly  and 
conspicuously  that  the  consumer  is  not  obli- 
gated to  accept  the  card  or  account  and  the 
consumer  will  not  be  obligated  to  pay  any  of 
the  fees  or  charges  disclosed  unless  the  con- 
sumer elects  to  accept  the  card  or  account 
by  using  the  card. 

"(31  Applications  and  solicitations  by 
other  means.— 

"(A)  In  GENERAU-Any  application  to  open 
a  credit  card  account  for  any  person  under 
an  open  end  consumer  credit  plan,  and  any 
solicitation  to  open  such  an  account  with- 
out requiring  an  application,  that  is  made 
available  to  the  public  or  contained  in  cata- 
logs, magazines,  or  other  publications  shall 
meet  the  disclosure  requirements  of  subpara- 
graph (B).  (C).  or  (D). 

"(B)  Specific  information.— An  applica- 
tion or  solicitation   descrit)ed   in  subpara- 


graph (A)  meets  the  requirement  of  this  »«6- 
paragraph  if  such  application  or  solicita- 
tion contains— 

"(i)  the  information— 

"(I)  described  in  paragraph  (l)IA)  in  the 
form  required  under  section  122(c)  of  this 
chapter,  subject  to  subsection  (e),  and 

"(II)  described  in  paragraph  (1)(B)  in  a 
clear  and  conspicuous  form,  subject  to  sub- 
sections (e)  and  (f); 

"(ii)  a  statement  in  a  conspicuous  and 
prominent  location  on  the  application  or  so- 
licitation, that— 

"(I)  the  in/ormation  is  accurate  as  of  the 
date  the  application  or  solicitation  was 
printed: 

"(II)  the  information  contained  in  the  ap- 
plication or  solicitation  is  subject  to  change 
after  such  date:  and 

"(III)  the  applicant  should  contact  the 
creditor  for  information  on  any  change  in 
the  information  contained  in  the  applica- 
tion or  solicitation  since  it  was  printed: 

"(Hi)  a  clear  and  conspicuous  disclosure 
of  the  date  the  application  or  solicitation 
was  printed:  and 

"(iv)  a  disclosure,  in  a  conspicuous  and 
prominent  location  on  the  application  or  so- 
licitation, of  a  toll  free  telephone  numl>er  or 
a  mailing  address  at  which  the  applicant 
may  contact  the  creditor  to  obtain  any 
change  in  the  information  provided  in  the 
application  or  solicitation  since  it  was 
printed. 

"(C)  General  information  wtthout  any 
specific  term.— An  application  or  solicita- 
tion described  in  subparagraph  (A)  meets 
the  requirement  of  this  subparagraph  if  such 
application  or  solicitation— 

"(i)  contains  a  statement  in  a  conspicu- 
ous and  prominent  location  on  the  applica- 
tion or  solicitation,  that— 

"(I)  there  are  costs  associated  with  the  use 
of  credit  cards:  and 

"(II)  the  applicant  may  contact  the  credi- 
tor to  request  disclosure  of  specific  informa- 
tion of  such  costs  by  calling  a  toll  free  tele- 
phone number  or  by  writing  to  an  address, 
specified  in  the  application: 

"(ii)  contains  a  disclosure,  in  a  conspicu- 
ous and  prominent  location  on  the  applica- 
tion or  solicitation,  of  a  toll  free  telephone 
number  and  a  mailing  address  at  which  the 
applicant  may  contact  the  creditor  to 
obtain  such  information:  and 

"(Hi)  does  not  contain  any  of  the  items  de- 
scribed in  paragraph  (1). 

"(D)  Appucations  or  solicitations  con- 
taining SUBSECTION  (a)  DISCLOSURES.— An  ap- 
plication or  solicitation  meets  the  require- 
ment of  this  subparagraph  if  it  contains,  or 
is  accompanied  by— 

"(il  the  disclosures  required  by  paragraphs 
(1)  through  (6)  of  subsection  (a): 

"(ii)  the  disclosures  required  by  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  of  this 
subsection  included  clearly  and  conspicious- 
ly  (except  that  the  provisions  of  section 
122(c)  shall  not  apply):  and 

"(Hi)  a  toll  free  telephone  number  or  a 
mailing  address  at  which  the  applicant  may 
contact  the  creditor  to  obtain  any  change  in 
the  information  provided. 

"(E)  Prompt  response  to  information  re- 
quests.—Upon  receipt  of  a  request  for  any  of 
the  information  referred  to  in  subparagraph 
(B),  (C).  or  (D),  the  card  issuer  or  the  agent 
of  such  issuer  shall  promptly  disclose  all  of 
the  information  described  in  paragraph  (1). 

"(41  Charge  card  appucations  and  souci- 
tations.— 

"(A)  In  GENERAU-Any  application  or  solic- 
itation to  open  a  charge  card  account  shall 
disclose  clearly  and  conspicuously  the  fol- 
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loxDing  information  in  the  form  required  by 
section  122(c)  of  this  chapter,  subject  to  sub- 
section (el: 

"(i)  Ann  annual  fee,  other  periodic  fee,  or 
membership  fee  imposed  for  the  issuance  or 
availability  of  the  charge  card,  including 
any  account  maintenance  fee  or  other 
charge  imposed  based  on  activity  or  inac- 
tivity for  the  account  during  the  bilting 
cycle. 

"(ii)  Any  transaction  charge  imposed  in 
connection  with  use  of  the  card  to  purchase 
goods  or  services. 

"(Hi)  A  statement  that  charges  incurred  by 
use  of  the  charge  card  are  due  and  payable 
upon  receipt  of  a  periodic  statement  ren- 
dered for  such  charge  card  account 

"(B)  Other  information.— In  addition  to 
the  information  required  to  be  disclosed 
under  subparagraph  (A),  each  written  appli- 
cation or  solicitation  to  which  such  sub- 
paragraph applies  shall  disclose  clearly  and 
conspicuously  the  foUovaing  information, 
subject  to  subsections  (e)  and  (f): 

"(i)  Cash  advance  fee.— Any  fee  imposed 


for  an  extension  of  credit  in  the  form  of    o^  finance  charge. 


tended  under  such  plan,  if  the  charge  card 
issuer  discloses  clearly  and  conspicuously  to 
the  consumer  in  the  application  or  solicita- 
tion that— 

"(iJ  the  charge  card  issuer  uHll  make  an 
independent  decision  as  to  whether  to  issue 
the  card; 

"(ii)  the  charge  card  may  arrive  before  the 
decision  is  made  with  respect  to  an  exten- 
sion of  credit  under  an  open  end  consumer 
credit  plan;  and 

"(Hi)  approval  by  the  charge  card  issuer 
does  not  constitute  approval  by  the  issuer  of 
the  extension  of  credit 
The  information  required  to  be  disclosed 
under  paragraph  (1)  shall  be  provided  to  the 
charge  card  holder  by  the  creditor  which 
maintains  such  open  end  consumer  credit 
plan  before  the  first  extension  of  credit 
under  such  plan. 

"(E)  Charge  card  defined.— For  the  pur- 
poses of  this  subsection,  the  term  'charge 
card'  means  a  card,  plate,  or  other  single 
credit  device  that  may  be  used  from  time  to 
time  to  obtain  credit  which  is  not  subject  to 


cash. 

"(ii)  Late  fee.— Any  fee  imposed  for  a  late 
payment 

"(Hi)  OVER-THE-LiMiT  FEE.— Any  fee  im- 
posed in  connection  with  an  extension  of 
credit  in  excess  of  the  amount  of  credit  au- 
thorised to  be  extended  with  respect  to  such 
account 

"(C)    ApfUCATlONS    AMD    SOUCTTATIONS    BY 

OTHER  MEANS.— Any  application  to  open  a 
charge  card  account,  and  any  solicitation  to 
open  such  an  account  without  requiring  an 
application,  that  is  made  available  to  the 
public  or  contained  in  catalogs,  magazines, 
or  other  publications  shall  contain— 

"(i)  the  information— 

"(I)  described  in  subparagraph  (A)  in  the 
form  required  under  section  122(c)  of  this 
chapter,  subject  to  subsection  (e),  and 

"(II)  described  in  subparagraph  (B)  in  a 
clear  and  conspicuous  form,  subject  to  sub- 
sections (e)  and  (f); 

"(ii)  a  statement  in  a  conspicuous  and 
prominent  location  on  the  application  or  so- 
licitation, that— 

"(I)  the  information  is  accurate  as  of  the 
date  the  application  or  solicitation  urns 
printed; 

"(II)  the  information  contained  in  the  ap- 
plication or  solicitation  is  subject  to  change 
after  such  date;  and 

"(III)  the  applicant  should  contact  the 
creditor  for  information  on  any  change  in 
the  information  contained  in  the  applica- 
tion or  solicitation  since  it  teas  printed; 

"(Hi)  a  clear  and  conspicuous  disclosure 
of  the  date  the  application  or  solicitation 
was  printed;  and 

"(iv)  a  disclosure,  in  a  conspicuous  and 
prominent  location  on  the  application  or  so- 
licitation, of  a  toll  free  telephone  number  or 
a  mailing  address  at  which  the  apjHicant 
may  contact  the  creditor  to  obtain  any 
change  in  the  information  provided  in  the 
application  or  solicitation  since  it  was 
printed. 

"(D)  Issuers  of  charge  cards  which  pro- 
vide ACCESS   IT)  open  end  CONSUMER   CREDIT 

PLANS.— If  a  charge  card  permits  the  card 
holder  to  receive  an  extension  of  credit 
under  an  open  end  consumer  credit  plan, 
which  is  not  maintained  by  the  charge  card 
issuer,  the  charge  card  issuer  may  provide 
the  information  described  in  subparagraphs 
(A)  and  (B)  in  the  form  required  by  such 
subparagraphs  in  lieu  of  the  information  re- 
quired to  be  provided  under  paragraph  (1), 
(2),  or  (3)  uHth  respect  to  any  credit  ex- 


'(S)  Regulatory  authority  of  the 
BOARD.— The  Board  may,  by  regulation,  re- 
quire the  disclosure  of  information  in  addi- 
tion to  that  otherwise  required  by  this  sub- 
section or  subsection  (d),  and  modify  any 
disclosure  of  information  required  by  this 
subsection  or  subsection  (d),  in  any  applica- 
tion to  open  a  credit  card  account  for  any 
person  under  an  open  end  consumer  credit 
plan  or  any  application  to  open  a  charge 
card  account  for  any  person,  or  a  solicita- 
tion to  open  any  such  account  without  re- 
quiring an  application,  if  the  Board  deter- 
mines that  such  action  is  necessary  to  carry 
out  the  purposes  of,  or  prevent  evasions  of, 
any  paragraph  of  this  subsection. 

"(d)  Disclosure  Prior  to  Renewal.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  a  card  issuer  that  imposes 
any  fee  described  in  subsection 
(c)(l)(A)(ii)(I)  or  (c)(4)(A)(i)  shaU  transmit 
to  a  consumer  at  least  30  days  prior  to  the 
scheduled  renewal  date  of  the  consumer's 
credit  or  charge  card  account  a  clear  and 
conspicuous  disclosure  of— 

"(A)  the  date  by  which,  the  month  by 
which,  or  the  billing  period  at  the  close  of 
which,  the  account  will  expire  if  not  re- 
newed; 

"(B)  the  information  described  in  subsec- 
tion (c)(1)(A)  or  (c)(4)(A)  that  would  apply 
if  the  account  were  renewed,  subject  to  sub- 
section (e);  and 

"(C)  the  method  by  which  the  consumer 
may  terminate  continued  credit  availability 
under  the  account 

"(2)  Special  rule  for  certain  disclo- 
sures.— 

"(A)  In  general.— The  disclosures  required 
by  this  subsection  may  be  provided— 

"(i)  prior  to  posting  a  fee  described  in  sub- 
section (c)(l)(A)(ii)(I)  or  (c)(4)(A)(i)  to  the 
account,  or 

"(ii)  with  the  periodic  billing  statement 
first  disclosing  that  the  fee  has  been  posted 
to  the  account 

"(B)  Limitation  on  use  of  special  rule.— 
Disclosures  may  be  provided  under  subpara- 
graph (A)  only  if— 

"(i)  the  consumer  is  given  a  30-day  period 
to  avoid  payment  of  the  fee  or  to  have  the 
fee  recredited  to  the  account  in  any  case 
where  the  consumer  does  not  wish  to  contin- 
ue the  availability  of  the  credit  and 

"(ii)  the  consumer  is  permitted  to  use  the 
card  during  such  period  without  incurring 
an  obligation  to  pay  such  fee. 

"(3)  Short-term  renewals.— The  Board 
may  by  regulation  provide  for  fewer  disclo- 


sures than  are  required  by  paragraph  11)  in 
the  caxe  of  an  account  which  is  renewable 
for  a  period  of  less  than  6  months. 

"(e)  Other  Rules  for  Disclosures  Under 
Subsections  (c)  and  (d).— 

"(1)  Fees  determined  on  the  basis  of  a 
percentage.— If  the  amount  of  any  fee  re- 
quired to  be  disclosed  under  subsection  (c) 
or  (d)  is  determined  on  the  basis  of  a  per- 
centage of  another  amount  the  percentage 
used  in  making  such  determination  and  the 
identification  of  the  amount  against  which 
such  percentage  is  applied  shall  be  disclosed 
in  lieu  of  the  amount  of  such  fee. 

"(2)  Disclosure  only  of  fees  actually  im- 
posed.—If  a  credit  or  charge  card  issuer  does 
not  impose  any  fee  required  to  be  disclosed 
under  any  provision  of  subsection  (c)  or  (d), 
such  provision  shall  not  apply  with  respect 
to  such  issuer. 

"(f)  Disclosure  of  Range  of  Certain  Fees 
Which  Vary  by  State  Allowed.— If  the 
amount  of  any  fee  required  to  6c  disclosed 
by  a  credit  or  charge  card  issuer  under  para- 
graph (1)(B),  (3)(B)(i)(II),  (4)(B),  or 
(4)(C)(i)(II)  of  subsection  (c)  varies  from 
State  to  State,  the  card  issuer  may  disclose 
the  range  of  such  fees  for  purposes  of  subsec- 
tion (c)  in  lieu  of  the  amount  for  each  appli- 
cable State,  if  such  disclosure  includes  a 
statement  that  the  amount  of  such  fee  varies 
from  State  to  State. ". 

(b)  Certain  Information  Required  To  Be 
Disclosed  in  Tabular  Form.— Section  122  of 
the  Truth  in  Lending  Act  (15  U.S.C.  1632)  is 
amended— 

(1)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "Regulations"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (c),  regulations";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Tabular  Format  Required  for  Cer- 
tain Disclosures  Under  Section  127(c).— 

"(1)  In  general.— The  information  de- 
scribed in  paragraphs  (1)(A),  (3)(B)(i)(I), 
(4)(A),  and  (4)(C)(i)(I)  of  section  127(c)  shaU 
be- 

"(A)  disclosed  in  the  form  and  manner 
which  the  Board  shall  prescribe  by  regula- 
tions; and 

"(B)  placed  in  a  conspicuous  and  promi- 
nent location  on  or  with  any  written  appli- 
cation, solicitation,  or  other  document  or 
paper  with  respect  to  which  such  disclosure 
is  required. 

"(2)  Tabular  format.— 

"(A)  Form  of  table  to  be  prescribed.— In 
the  regulations  prescribed  under  paragraph 
(1)(A)  of  this  subsection,  the  Board  shall  re- 
quire that  the  disclosure  of  such  informa- 
tion Shalt  to  the  extent  the  Board  deter- 
mines to  be  practicable  and  appropriate,  be 
in  the  form  of  a  table  which— 

"(i)  contains  clear  and  concise  headings 
for  each  item  of  such  information;  and 

"(ii)  provides  a  clear  and  concise  form  for 
stating  each  item  of  information  required  to 
be  disclosed  under  each  such  heading. 

"(B)  Board  discretion  in  prescribing 
ORDER  AND  WORDING  OF  TABLE.— In  prescrib- 
ing the  form  of  the  table  under  subpara- 
graph (A),  the  Board  may— 

"(i)  list  the  items  required  to  be  included 
in  the  table  in  a  different  order  than  the 
order  in  which  such  items  are  set  forth  in 
paragraph  (1)(A)  or  (4)(A)  of  section  127(c); 
and 

"(ii)  subject  to  subparagraph  (C),  employ 
terminology  which  is  different  than  the  ter- 
minology which  is  employed  in  section 
127(c)  if  such  terminology  conveys  substan- 
tially the  same  meaning. 
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"(Cl  Grack  puuod.— Either  the  headino  or 
the  statement  under  the  heading  which  re- 
late* to  the  time  period  referred  to  in  section 
127lc)(lHA)<iii)  shall  contain  the  term 
'grace  period'.". 

SEC.  X  CIVIL  UABIUTY. 

Section  1301a)  of  the  Truth  in  Lending  Act 
IIS  U.S.C.  1640)  is  amended— 

(1)  by  striking  out  "in  section  127"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"in  subsections  la)  and  lb)  of  section  127": 
and 

12)  bv  inserting  after  the  third  sentence  the 
following:  "In  connection  with  the  disclo- 
sures referred  to  in  subsection  Ic)  or  Id)  of 
section  127,  a  card  issuer  shall  have  a  liabil- 
ity under  this  section  only  to  a  cardholder 
who  pays  a  fee  described  in  section 
127lc)ll)IA)lii)ll)  or  section  127lc)l4)IA)li) 
or  who  uses  the  credit  card  or  charge  card. ". 

SEC  i.  COOMDINA  TION  WITH  OTHER  LA  WS. 

Section  HI  of  the  Truth  in  Lending  Act 
US  U.S.C.  1610)  U  amended— 

11)  in  subsection  la)ll).  by  striking  out 
"Chapters  1.  2,  and  3"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
le),  chapters  1,  2.  and  3":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"le)  Certain  Credit  aud  Charge  Card  Ap- 

PUCATtON  AND  SOUCITATION  DISCLOSURE  PRO- 

visjONS.-TTie  provisions  of  subsection  Ic)  of 
section  122  and  subsections  Ic).  Id),  le).  and 
If)  of  section  127  shall  supersede  any  provi- 
sion of  the  law  of  any  State  relating  to  the 
disclosure  of  information  in  any  credit  or 
charge  card  application  or  solicitation 
which  is  subject  to  the  requirements  of  sec- 
tion 1271c)  or  any  renewal  notice  which  is 
subject  to  the  requirements  of  section  127fd), 
except  that  any  State  may  employ  or  estab- 
lish State  laws  for  the  purpose  of  enforcing 
the  requirements  of  such  sections. ". 

SEC.  S.  KEPOHTINC  TO  THE  BOARD  OF  COVEIL\ORS. 

Section  136  of  the  Truth  in  Lending  Act 
IIS  U.S.C.  1646)  is  amended— 

11)  6y  redesignating  subsection  lb)  as  sub- 
section Ic): 

12)  by  inserting  after  suttsection  la)  the  fol- 
lowing new  sut>section: 

"lb)  Credit  Card  Price  and  Availability 
Information.- 

"ID  Collection  required.— The  Board 
shall  collect,  on  a  semiannual  basis,  credit 
card  price  and  availability  information,  in- 
cluding the  information  required  to  be  dis- 
closed under  section  1271c)  of  this  chapter, 
from  a  broad  sample  of  financial  institu- 
tions which  offer  credit  card  services. 

"12)  Sample  REQViREMENTs.—The  broad 
sample  of  financial  institutions  required 
under  paragraph  11)  shall  include— 

"lA)  the  2S  largest  issuers  of  credit  cards: 
and 

"IB)  not  less  than  12S  additional  financial 
institutions  selected  by  the  Board  in  a 
manner  that  ensures— 

"li)  an  equitat>le  geographical  distribution 
within  the  sample:  and 

"Hi)  the  representation  of  a  wide  spectrum 
of  iristitutions  within  the  sample. 

"13)  Report  of  information  from 
SAMPLE.— Each  financial  institution  in  the 
broad  sample  established  pursuant  to  para- 
graph 12)  shall  report  the  information  to  the 
Board  in  accordance  with  such  regulations 
or  orders  as  the  Board  may  prescribe. 

"14)   PVBUC  AVAILABILITY  OF  COLLECTED   IN- 

FORMATtCiJ.  REPORT  TO  coNGREss.-The  Board 
shaU- 

"lA)  make  the  information  collected  pur- 
suant to  this  sut>section  available  to  the 
pul>lic  upon  request:  and 

"IB)  report  such  information  semiannual- 
ly to  Congress. ":  and 


13)  by  striking  out  "sut>section  la)"  in  sub- 
section Ic).  as  redesignated,  and  inserting  in 
lieu  thereof  "sut>sections  la)  and  lb)". 

SEC.  <.  I.\SIRA\CE  PROVIDED  l\  CO.V.VffCTlOA  WITH 
CEKTAI.S  OPES  END  CREDIT  CARD 
PLANS. 

Section  127  of  the  Truth  in  Lending  Act 
IIS  V.S.C.  1637)  is  amended  by  inserting 
after  subsection  If)  las  added  by  section  2ia) 
of  this  Act)  the  following  new  subsection: 

"Ig)  Insurance  in  Connection  With  Cer- 
tain Open  End  Credit  Card  Plans.— 

"Ill  Chanoe  in  insurance  carrier.— When- 
ever a  card  issuer  that  offers  any  guarantee 
or  insurance  for  repayment  of  all  or  part  of 
the  outstanding  balance  of  an  open  end 
credit  card  plan  proposes  to  change  the 
person  providing  that  guarantee  or  insur- 
ance, the  card  issuer  shall  send  each  insured 
consumer  written  notice  of  the  proposed 
change  not  less  than  30  days  prior  to  the 
change,  including  notice  of  any  increase  in 
the  rate  or  substantial  decrease  in  coverage 
or  service  which  will  result  from  such 
change.  Such  notice  may  be  incltided  on  or 
with  the  monthly  statement  provided  to  the 
consumer  prior  to  the  month  in  which  the 
proposed  change  would  take  effect. 

"12)  Notice  of  new  insurance  coverage.- 
In  any  case  in  which  a  proposed  change  de- 
scribed in  paragraph  11)  occurs,  the  insured 
consumer  shall  be  given  the  name  and  ad- 
dress of  the  new  guarantor  or  insurer  and  a 
copy  of  the  policy  or  group  certificate  con- 
taining the  basic  terms  and  conditions,  in- 
cluding the  premium  rate  to  be  charged. 

"13)  Right  to  discontinue  guarantee  or 
insurance.— The  notices  required  under 
paragraphs  U)  and  12)  shall  each  include  a 
statement  that  the  consumer  has  the  option 
to  discontinue  the  insurance  or  guarantee. 

"14)  No  preemption  of  state  law.— No  pro- 
vision of  this  subsection  shall  be  construed 
as  superseding  any  provision  of  State  law 
which  is  applicable  to  the  regulation  of  in- 
surance. 

"IS)  Board  OEFiNmoN  of  substantial  de- 
crease IN  coverage  or  service.— The  Board 
shall  define,  in  regulations,  what  constitutes 
a  'substantial  decrease  in  coverage  or  serv- 
ice'for  purposes  of  paragraph  111.  ". 

SEC.  7.  EFFECTIVE  DATE. 

Any  regulation  required  to  t>e  prescrH>ed 
by  the  Board  under  the  amendments  made 
by  section  2  shall— 

ID  take  effect  not  later  than  the  end  of  the 
ISO-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act:  and 

12)  apply  only  with  respect  to  applica- 
tions, solicitations,  and  other  material  dis- 
tributed after  the  end  of  the  ISO-day  period 
beginning  after  the  end  of  the  period  re- 
ferred to  in  paragraph  ID.  except  that— 

(A)  in  the  case  of  applications  and  solici- 
tations subject  to  paragraph  13)  or  I4)IC)  of 
section  1271c)  of  the  Truth  in  Lending  Act 
las  added  by  section  2>.  such  period  shall  be 
240  days:  and 

IB)  any  card  issuer  may.  at  its  option, 
comply  with  the  requirements  of  the  amend- 
ments made  by  this  Act  prior  to  the  applica- 
ble effective  date,  in  which  case  the  amend- 
ments made  by  this  Act  shall  be  fully  appli- 
cable to  such  card  issuer. 

SEC.  K  REPORTS  TO  THE  C0.\CR£S.K 

Not  later  than  1  year  after  the  regulations 
prescribed  under  section  7  of  this  Act 
t>ecome  effective  and  annually  thereafter, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  shall  transmit  to  the  Congress 
a  report  containing  an  assessment  by  the 
Board  of  the  profitability  of  credit  card  op- 
erations of  depository  institutions,  includ- 
ing an  analysis  of  any  impact  of  the  amend- 


ments made  by  this  Act  on  such  profitabil- 
ity. 
And  the  Senate  agree  to  the  same. 

Fernand  J.  St  Germain, 
Henry  B.  Gonzalez, 
Nancy  Pelosi. 
Doug  Barnard,  Jr., 
Charles  Schxtmer, 
Chai  mers  p.  Wylie, 
Norman  Shumway, 
John  Hiler, 
Tom  Ridge, 
Managers  on  the  Part  of  the  House. 
William  Proxmire, 
Christopher  J.  Dodd, 
Phil  Gramm, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  ON  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (H.R. 
515)  to  provide  for  more  detailed  and  uni- 
form disclosure  by  credit  and  charge  card  is- 
suers with  respect  to  information  relating  to 
interest  rates  and  other  fees  which  may  be 
incurred  by  consumers  through  the  use  of 
any  credit  or  charge  card,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upwn  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

section  1 .  short  title 

The  House  bill  and  the  Senate  amend- 
ment contained  similar  short  titles. 

The  Senate  recedes  to  the  House.  The 
short  title  shall  be  the  "Fair  Credit  and 
Charge  Card  Disclosure  Act  of  1988." 

SECTION  2.  credit  CARD  AND  CHARGE  CARD 

disclosure  requirements 
Both  the  House  bill  and  the  Senate 
amendment  amend  section  127  of  the  Truth 
in  Lending  Act  (15  U.S.C.  1637)  to  require 
new  disclosures  in  connection  with  applica- 
tions and  solicitations  for  all  credit  cards 
(including  bank  and  retail  store  cards),  and 
for  charge  cards,  such  as  the  American  Ex- 
press card,  that  do  not  permit  the  consumer 
to  roll  over  any  balances.  Both  the  House 
bill  and  Senate  amendment  required  disclo- 
sure of  the  three  basic  terms  on  credit  card 
applications  and  solicitations  (the  annual 
percentage  rate;  any  annual,  periodic  or  me- 
mership  fee:  and  the  grace  period).  In  addi- 
tion, the  Senate  amendment  required  disclo- 
sure of  the  name  of  the  balance  cralculation 
method  and  any  transaction  charge  for  the 
use  of  the  card  to  purchase  goods  or  serv- 
ices. 

The  House  recedes  to  the  Senate  with 
amendments  as  described  below,  which  the 
Senalft  Accepts. 

The**  House  accepts  the  Senate  require- 
ment for  the  disclosure  of  the  balance  calcu- 
lation method  and  transaction  charges.  The 


amendments  also  require  the  disclosure  of 
four  additional  terms,  subject  to  certain  si>e- 
cial  disclosure  rules. 

More  specifically,  the  credit  card  portion 
is  divided  Into  separate  provisions  for 
mailed  applications  and  solicitations,  tele- 
phone solicitations,  and  other  forms  of  ap- 
plications and  solicitations.  For  purpose  of 
this  new  section  (127(c)),  a  "solicitation"  is 
an  opportunity  to  open  a  credit  card  ac- 
count without  requiring  the  completion  of  a 
written  application. 

The  requirements  do  not  apply  to  person- 
al financial  statements  or  general  purpose 
applications  unless  the  forms,  or  any  mate- 
rials accompanying  them,  indicate  that  they 
can  be  used  to  apply  for  a  credit  or  charge 
card  account.  Card  issuers  may  provide  the 
required  disclosures  either  on  or  with  the 
application  or  solicitations.  Also,  the  re- 
quirements do  not  apply  to  general  media 
advertisements  which  do  not  include  appli- 
cations or  solicitations  through  which  a 
person  may  apply  for  an  account.  If  a  card 
issuer  includes  an  applications  or  solicita- 
tion as  part  of  an  advertisement  and,  as  a 
result,  discloses  the  information  required  by 
section  127(c),  the  inclusion  of  this  informa- 
tion shall  not  "trigger"  the  requirement  to 
make  additional  disclosures  under  section 
143. 

disclosure  in  credit  and  charge  card 
applications  and  solicitations 
Direct  mall  applications  and  solicitations 

Section  127(c)(1)(A)  requires  six  credit 
card  terms  to  be  disclosed,  subject  to  subsec- 
tion 127(e)  and  in  the  form  required  under 
section  122(c),  on  or  with  all  applications 
and  solicitations  to  open  a  credit  card  ac- 
count that  are  mailed  to  consumers: 

Each  annual  percentage  rate  (APR): 

Any  annual,  periodic  or  membership  fee 
for  the  issuance  or  avaUability  of  a  credit 
card,  including  any  account  maintenance 
fee  or  other  charge  imposed  based  on  activi- 
ty or  inactivity  for  the  account  during  the 
billing  cyck; 

Any  minimum  finance  charge; 

Any  transaction  charge  for  use  of  the  card 
to  purchase  goods  or  services; 

The  grace  period;  and 

The  name  of  the  balance  calculation 
method  (subject  to  certain  rules). 

Specifically,  the  card  issuer  must  disclose 
the  annual  percentage  rate  or  rates  applica- 
ble to  extensions  of  credit  under  the  credit 
card  plan.  Where  more  than  one  such  rate 
applies,  the  card  issuer  must  also  disclose 
the  balance  or  range  of  balances  to  which 
each  rate  ^plies. 

Where  such  an  extension  of  credit  is  sub- 
ject to  a  variable  rate,  the  card  issuer  must 
disclose  the  fact  that  the  rate  is  variable, 
the  annual  percentage  rate  In  effect  at  the 
time  of  the  mailing,  and  how  the  rate  is  de- 
termined. For  example,  a  card  issuer  can 
satisfy  the  requirement  of  disclosing  how 
the  rate  is  determined  by  identifying  the 
index  and  the  margin  or  spread  above  the 
index.  For  purposes  of  any  variable  rate  dis- 
closure, the  annual  percentage  rate  dis- 
closed shall  be  deemed  to  be  the  rate  in 
effect  at  tbe  time  of  the  mailing  so  long  as 
it  was  in  effect  at  any  time  within  30  days 
before  the  mailing.  Thus,  a  change  in  the 
index  resulting  in  a  change  in  the  APR 
within  30  days  before  the  mailing  would  not 
invalidate  the  disclosure. 

The  second  required  disclosure  is  of  the 
annual  fee  or  other  periodic  or  memt>ership 
fee  imposed  for  the  issuance  or  availability 
of  a  credit  card.  This  provision  requires  the 
disclosure  Of  any  such  fee,  including  any  ac- 
count maintenance  fee  or  any  other  charge 


imposed  based  on  the  fact  that  the  account 
has  activity  or  doesn't  have  activity. 

The  third  required  disclosure  is  of  any 
minimum  or  fixed  finance  charge.  This  pro- 
vision requires  the  disclosure  of  any  mini- 
mum finance  charge  imposed  for  any  period 
during  which  any  outstanding  extension  of 
credit  is  subject  to  a  finance  charge.  This 
would  occur  where  the  amount  of  such  fi- 
nance charge  is  greater  than  the  finance 
charge  that  would  otherwise  be  imposed  for 
such  period  under  the  applicable  annual 
percentage  rate. 

The  fourth  required  disclosure  is  of  any 
transaction  charge  imposed  in  connection 
with  the  use  of  the  card  to  purchase  goods 
or  services.  This  provision  would,  for  exam- 
ple, require  the  disclosure  of  any  fee  as- 
sessed on  consumers  for  each  use  of  the 
card  to  purchase  of  goods  or  services.  This 
provision  does  not  require  the  card  issuer  to 
disclose  any  other  charge  for  the  use  of  the 
credit  card,  such  as  a  charge  when  the  ac- 
count is  used  to  obtain  a  cash  advance  or  a 
check  initiated  advance. 

Fifth,  the  card  issuer  must  disclose  the 
date  by  which  or  the  period  within  which 
any  credit  extended  under  the  credit  card 
plan  for  the  purchase  of  goods  or  services 
must  be  repaid  to  avoid  incurring  a  finance 
charge.  If  the  creditor  does  not  offer  such  a 
"grace  period",  the  creditor  must  clearly  dis- 
close that  fact.  If  the  length  of  such  grace 
period  varies,  the  card  issuer  may  disclose 
the  range  of  days  in  the  grace  period,  the 
minimum  number  of  days  in  the  grace 
period,  or  the  average  number  of  days  in  the 
grace  period,  if  the  disclosure  is  identified  as 
such. 

Sixth,  the  card  issuer  must  identify  the 
balance  calculation  method  used  in  deter- 
mining the  balance  resulting  from  the  pur- 
chase of  goods  or  services  on  which  the  fi- 
nance charge  is  computed.  If  the  balance 
calculation  method  is  one  of  up  to  five 
methods  identified  by  the  Federal  Reserve 
Board  (the  "Board"),  the  card  issuer  need 
only  disclose  the  name  of  the  method.  If, 
however  the  method  used  by  the  card  issuer 
has  not  been  so  identified  by  the  Board,  the 
card  issuer  must  include  an  explanation  of 
the  balance  calculation  method.  In  promul- 
gating regulations  under  this  provision,  the 
Board  will  identify  the  most  commonly  used 
methods.  The  methods  identified  by  the 
Board  shall  be  general  or  generic  balance 
calculation  methods,  rather  than  particular 
variations  of  these  general  methods,  so  long 
as  the  variations  do  not  have  a  significant 
impact  on  the  consumer's  finance  charge.  In 
carrying  out  this  provision,  the  Board  will 
identify  methods  that  will  encompass  those 
being  used  by  the  vast  majority  of  card  issu- 
ers. 

For  the  purposes  of  this  subsection,  in- 
cluding the  Board's  determination,  the  "bal- 
ance calculation  method"  means  the 
method  of  determining  the  balance  against 
which  one  or  more  p>eriodic  rates  are  applied 
to  determine  the  finance  charge  on  credit 
extended  for  the  purchase  of  goods  or  serv- 
ices and  does  not  include  any  other  charges 
that  may  be  imposed  in  connection  with  the 
account  unless  such  charges  are  included  in 
the  balance  against  which  the  periodic  rate 
or  rates  are  applied. 

Section  127(c)(1)(B)  requires  three  addi- 
tional credit  card  terms,  subject  to  subsec- 
tions 127(e)  and  (f),  to  be  disclosed  clearly 
and  conspicuously  on  or  with  all  applica- 
tions and  solicitations  to  open  a  credit  card 
account  that  are  mailed  to  consumers: 

Any  fee  imposed  for  an  extension  of  credit 
in  the  form  of  cash; 


Any  fee  imposed  for  a  late  payment;  and 
Any  fee  imposed  in  connection  with  an  ex- 
tension of  credit  in  excess  of  the  amount  of 
credit  authorized  to  be  extended  under  the 
account. 

Telephone  solicitations 

The  House  bill  and  the  Senate  amend- 
ment both  contained  specific  provisions 
with  respect  to  telephone  solicitations.  The 
House  recedes  to  the  Senate  with  an  amend- 
ment that  contains  provisions  from  both  the 
House  bill  and  the  Senate  amendment. 

Section  127(c)(2)  establishes  the  disclo- 
sure requirements  for  telephone  solicita- 
tions. At  the  time  of  any  such  solicitation, 
the  card  issuer  must  disclose  the  same  six 
terms,  to  the  extent  applicable,  that  are  re- 
quired to  be  disclosed  in  the  context  of 
mailed  applications  or  solicitations  under 
section  127(c)(1)(A).  This  section  permits  an 
alternative  disclosure  method  for  telephone 
solicitations  where  the  card  issuer  does  not 
impose  an  annual  fee  or  other  fee  described 
in  paragraph  (e)(l)(A)(ii)(I),  or  does  not 
impose  such  a  fee  unless  the  consumer  signi- 
fies acceptance  by  using  the  card.  In  either 
such  case  the  issuer  must  disclose  in  writing 
the  required  terms  within  30  days  after  the 
consumer  who  qualifies  for  the  account  re- 
quests the  card,  but  in  no  event  later  than 
with  the  card.  The  card  issuer  must  also  ex- 
plain clearly  and  conspicuously  in  such  dis- 
closure notice  that  the  consumer  is  not  obli- 
gated to  accept  the  card  or  account  and  that 
the  consumer  will  not  be  obligated  to  pay 
any  of  the  fees  or  charges  disclosed  unless 
the  consumer  elects  to  accept  the  card  or  ac- 
count by  using  the  card.  The  consumer  will 
not  be  liable  for  fraudulent  use  of  the  card 
before  the  card  is  accepted  by  the  consumer. 
Applications  and  solicitations  by  other 
means 

The  House  bill  and  the  Senate  amend- 
ment both  establish  disclosure  requirements 
for  credit  card  applications  or  solicitations 
that  are  made  available  to  the  public  or  con- 
tained in  catalogs,  magazines,  or  other  pub- 
lications (direct  mail  applications  and  solici- 
tations are  covered  by  subsection  (cKl),  not 
by  this  subsection).  The  House  recedes  to 
the  Senate  with  an  amendment  that  in- 
cludes provisions  from  the  House  bill  and 
the  Senate  amendment. 

Under  section  127(c)(3),  a  card  issuer  must 
satisfy  the  requirements  of  this  section  in 
one  of  three  ways.  First,  the  card  issuer  can 
disclose  the  items  required  to  be  disclosed 
for  direct  mail  applications  and  solicitations 
(in  the  form  required  for  such  disclosures), 
on  or  with  the  applications  or  solicitations, 
and  indicate  (1)  that  the  disclosures  are  ac- 
curate as  of  the  date  they  were  printed:  (2) 
the  date  of  printing  (disclosure  of  the 
month  and  year  is  sufficient  to  fulfill  this 
requirement);  (3)  that  the  terms  are  subject 
to  change  after  such  date;  and  (4)  that  the 
applicant  should  contact  the  creditor  for 
any  changes  in  the  information  disclosed. 
As  is  the  case  with  subsection  127(c)(1).  if 
the  account  is  subject  to  a  variable  rate,  the 
rate  shall  be  deemed  to  be  the  rate  in  effect 
at  the  time  of  printing  so  long  as  it  was  in 
effect  within  30  days  before  the  date  of 
printing.  The  card  issuer  must  also  provide 
clearly  and  conspicuoulsy  a  toll  free  tele- 
phone number  to  call  (for  calls  made  from 
an  area  code  other  than  that  used  by  the 
card  issuer)  or  an  address  to  write  for  fur- 
ther information.  If  the  card  issuer  elects  to 
provide  an  address  rather  than  a  toll  free 
telephone  number,  the  card  issuer  may  also 
provide  a  regular  telephone  number  (rather 
than  a  toll-free  telephone  number)  together 
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with  the  mailinK  address  at  which  the  con- 
sumer may  contact  the  card  issuer  to  obtain 
the  required  Information.  In  either  case,  the 
card  issuer  or  the  agent  of  the  card  issuer 
must  promptly  respond  to  a  consumer  re- 
quest for  the  current  information  required 
to  be  disclosed  under  paragraph  ( 1 ). 

Second,  the  card  issuer  can  provide  a 
statement,  in  a  conspicuous  and  prominent 
location  on  the  application  or  solicitation, 
that  there  are  costs  associated  with  the  use 
of  credit  cards  and  that  the  applicant  may 
contact  the  creditor  to  request  the  disclo- 
sure of  specific  information  of  such  costs  by 
calling  a  toll  free  telephone  number  or  by 
writing  to  an  address  specified  on  the  appli- 
cation or  solicitation.  The  card  issuer  must 
provide  both  a  toll  free  telephone  number 
(for  calls  made  from  an  area  code  other 
than  that  used  by  the  card  issuer)  and  a 
mailing  address  at  which  the  applicant  may 
contact  the  creditor  to  obtain  the  required 
information.  The  card  issuer  may  not  use 
this  option  if  the  card  issuer  includes  on  the 
application  or  solicitation  any  of  the  terms 
described  in  paragraph  (1).  This  restriction 
is  designed  to  prevent  card  issuers  from 
touting  its  more  attractive  provisions  with- 
out disclosing  all  the  cost  elements  required 
to  be  disclosed  under  paragraph  <  1 ).  some  of 
which  may  be  far  less  favorable  to  the  con- 
sumer. The  card  issuer  using  this  option 
must  promptly  respond  to  a  consumer  re- 
quest for  the  information  by  disclosing  all 
of  the  cxirrent  information  described  in 
paragraph  (1). 

Third,  the  card  issuer  can  satisfy  the  re- 
quirements of  section  127(c><3)  by  including 
on  or  with  the  application  or  solicitation  the 
disclosure  required  to  be  disclosed  under 
paragraphs  (1)  through  (6)  of  section  127(a) 
(the  comprehensive  disclosure  requirements 
that  card  issuers  presently  are  required  to 
disclose  before  a  credit  card  account  is 
opened,  but  not  with  the  initial  application 
or  solicitation),  so  long  as  the  required  dis- 
closures under  paragraph  (1)  (A)  suid  (B)  of 
section  127(c)  are  provided  clearly  and  con- 
spicuously. This  provision  does  not  require 
any  of  these  items  to  be  disclosed  ui  a  tabu- 
lar format.  The  card  issuer  must  also  pro- 
vide a  toll  free  telephone  number  or  a  mail- 
ing address  at  which  the  applicant  may  con- 
tact the  card  issuer  to  obtain  any  changes  in 
the  required  information.  As  with  the  other 
two  options,  the  card  issuer  must  promptly 
respond  to  a  consumer  request  for  the  infor- 
mation by  disclosing  all  of  the  current  infor- 
mation described  in  paragraph  (c)(1). 
Charve  card  applications  and  solicitations 

Both  the  House  bill  and  the  Senate 
amendment  set  forth  special  rules  for 
charge  card  applications  and  solicitations. 
The  House  recedes  to  the  Senate  amend- 
ment regarding  charge  card  disclosures  with 
an  amendment  requiring  the  disclosure  of 
certain  additional  ancillary  fees. 

The  term  "charge  card"  is  defined  to 
mean  "a  card,  plate,  or  other  single  credit 
device  that  may  be  used  from  time  to  time 
to  obtain  credit  which  is  not  subject  to  a  fi- 
nance charge."  Because,  by  definition,  the 
balance  on  these  cards  is  due  and  payable 
upon  receipt  and  cannot  be  rolled  over  from 
month  to  month,  this  provision  establishes 
special  rules  for  charge  cards.  Paragraph 
(4  MA)  requires  three  disclosures  for  any 
charge  card  application  or  solicitation,  sub- 
ject to  subsection  (e)  and  in  the  form  re- 
quired in  section  122(c)— the  annual,  period- 
ic or  membership  fee  for  the  issuance  of  a 
charge  card  (including  any  account  mainte- 
nance fee  or  other  activity  or  inactivity 
charge):  any  transaction  charge  for  use  of 


the  charge  card  to  purchase  goods  or  serv- 
ices: and  a  statement  that  charges  incurred 
by  use  of  the  charge  card  are  due  and  pay- 
able upon  receipt  of  a  periodic  statement. 
As  is  the  case  with  credit  card  disclosures, 
the  charge  card  information  must  be  dis- 
closed in  the  form  required  under  section 
122(c). 

Paragraph  (4)(B)  requires  charge  card  is- 
suers to  disclose  clearly  and  conspicuously, 
in  each  written  application  or  solicitation, 
the  following  Information,  subject  to  subsec- 
tions 127  (e)  and  (f ): 

Any  cash  advance  fee: 

Any  fee  Imposed  for  a  late  payment:  and 

Any  fee  Imposed  in  connection  with  an  ex- 
tension of  credit  in  excess  of  the  amount  of 
credit  authorized  to  be  extended  under  the 
charge  card  account. 

The  reference  to  written  applications  or 
solicitations  has  the  effect  of  limiting  the 
requirement  of  disclosing  these  ancillary 
fees  to  mailed  materials  and  those  made 
available  to  the  public.  Thus,  charge  card  is- 
suers would  not  have  to  disclose  these  items 
in  telephone  solicitations.  This  distinction 
parallels  the  requirements  for  credit  card  is- 
suers. 

Paragraph  (4)(C)  establishes  a  similar  dis- 
closure requirement  for  charge  card  issuers 
who  make  applications  or  solicitations  avail- 
able to  the  public  or  include  them  in  cata- 
logs, magazines  or  other  publications  as  is 
provided  for  credit  card  issuers  in  option  1 
in  section  127(c)(3)(B). 

Paragraph  (4)(D)  addresses  charge  cards 
which  provide  access  to  open  end  consumer 
credit  plans.  In  these  situations,  where  the 
card  issuer  and  the  person  extending  the 
credit  are  different  persons,  the  provisions 
permit  the  charge  card  issuer  to  disclose 
only  the  elements  required  under  para- 
graphs (4HA)  and  (4)(B).  if  such  issuer  dis- 
closes clearly  and  conspicuously  to  the  con- 
sumer that  the  charge  card  issuer  will  make 
an  independent  decision  as  to  whether  to 
issue  the  card,  that  the  card  may  arrive 
before  the  decision  is  made  with  respect  to 
the  extension  of  credit,  and  that  approval 
by  the  charge  card  issuer  does  not  consti- 
tute approval  by  the  issuer  of  the  extension 
of  credit.  The  full  information  about  the 
costs  associated  with  the  line  of  credit  must 
be  disclosed  by  the  creditor  that  extends 
such  line  before  the  first  extension  of 
credit.  These  disclosures  will  enable  the  con- 
sumer to  make  an  intelligent  choice  between 
such  a  charge  card  and  credit  card  that 
offers  a  line  of  credit. 

RegulatOTy  authority  of  the  board 

Paragraph  (5).  "Regulatory  Authority  of 
Board."  permits  the  Board,  by  regulation,  to 
add  or  mcxlify  any  information  required  to 
be  disclosed  on  any  application  or  solicita- 
tion to  open  a  credit  or  charge  card  account. 
The  Board  may  take  such  action  if  the 
Board  determines  that  the  action  is  neces- 
sary to  carry  out  the  purposes  of.  or  to  pre- 
vent evasions  of.  any  paragraph  of  section 
127(c)  or  127(d).  This  provision  was  included 
to  assure  an  ongoing  federal  oversight  role, 
in  light  of  the  fact  that  section  4  of  the  bill 
preempts  all  state  credit  card  disclosure 
laws.  Thus,  for  example,  the  Board  could 
consider  requiring  additional  disclosures— as 
may  be  required  in  the  Wisconsin  and  Illi- 
nois laws  (the  only  two  state  laws  that  may 
require  more  disclosures  than  this  Act)— if  it 
finds  that  disclosure  of  any  of  these  items  is 
necessary  to  carry  out  the  purposes  of.  or  to 
prevent  evasions  of.  any  paragraph  of  this 
subsection. 


Disclosure  prior  to  renewal 

The  House  bill  and  the  Senate  amend- 
ment were  similar.  The  House  recedes  to  the 
Senate. 

Subsection  (d)  requires  card  issuers  that 
impose  aruiual  fees  or  any  other  fee  de- 
scribed in  subsection  127(c>(l)(A)(ii)(I). 
either  upon  the  opening  of  an  account  or 
upon  renewal  and  imposition  of  a  new  peri- 
odic fee.  to  transmit  certain  basic  cost  infor- 
mation to  a  consumer  at  least  30  days  prior 
to  the  scheduled  renewal  date  of  the  con- 
sumer's credit  or  charge  card  account. 

The  renewal  date  is  the  date  the  fee  is 
payable  to  preserve  continued  availability 
and  not  necessarily  the  date  on  which  the 
credit  or  charge  card  expires.  The  notice 
must  disclose  clearly  and  conspicuously  (1) 
the  date  by  which,  the  month  by  which,  or 
the  billing  period  at  the  close  of  whicflLthe 
account  will  expire  if  not  renewed:  (2)JUie 
information  described  in  subsecUon 
127(c)(1)(A)  that  would  apply  if  the  ac«mint 
were  renewed;  and  (3)  the  manner  in  which 
the  consumer  may  tcfrminate  continued 
credit  availability  under  the  account. 

The  subsection  makes  it  clear  that  the 
notice  may  be  provided  either  prior  to  post- 
ing the  fee  to  the  account,  or  with  the  peri- 
odic billing  statement  first  disclosing  that 
the  fee  has  been  pKJSted  to  the  account,  so 
long  as  the  consumer  is  given  at  least  a  30- 
day  period  to  avoid  payment  of  the  fee.  or 
to  have  the  fee  recredited  to  the  account,  in 
any  case  where  the  consumer  does  not  wish 
to  continue  the  availability  of  credit.  If  the 
card  issuer  elects  to  provide  the  disclosures 
with  the  peritxiic  billing  statement,  such  in- 
formation may  be  presented  either  on  the 
statement  itself  or  with  the  statement.  Re- 
gardless of  the  method  of  notice  selected  by 
the  issuer,  the  information  (including  disclo- 
sure of  the  consumer's  right  to  avoid  pay- 
ment of  the  fee  or  have  it  recredited  to  the 
account)  must  be  disclosed  to  the  consumer 
in  writing  in  a  clear  and  conspicuous  form. 
In  addition,  the  creditor  may  preprint  cer- 
tain of  the  information  on  the  back  of  the 
billing  statement  if  the  disclosures  are  made 
clearly  and  conspicuously  and  if  the  disclo- 
sures on  the  front  of  the  statement  include 
a  clear  reference  to  such  information. 

This  subsection  also  permits  the  Board,  by 
regulation,  to  provide  for  fewer  disclosures 
where  the  account  is  renewable  more  fre- 
quently than  every  6  months.  This  provision 
is  designed  to  ease  the  burden  on  card  issu- 
ers in  such  circumstances,  but  the  Board 
shall  require,  at  a  minimum,  disclosure  of 
the  periodic  fee  and  of  any  term  that  had 
changed  since  the  last  disclosure. 

Other  rules  for  disclosures  under  subsections 
(c)  and  (d) 
Subsection  127(e)  applies  special  rules  for 
disclosures  under  subsections  127  (c)  and 
(d).  First,  paragraph  (e)(1).  "Pees  Deter- 
mined on  the  Basis  of  a  Percentage."  pro- 
vides that  if  the  amount  of  any  fee  required 
to  be  disclosed  under  subsection  (c)  or  (d)  is 
determined  on  the  basis  of  a  percentage  of 
another  amount,  the  card  issuer  shall  dis- 
close the  percentage  used  in  making  the  de- 
termination and  shall  identify  the  amount 
against  which  the  percentage  is  applied. 
The  information  required  under  this  subsec- 
tion would  be  disclosed  in  lieu  of  the 
amount  of  such  fee.  An  example  of  such  a 
fee  would  be  where  a  card  Issuer  imposes  an 
annual  fee  based  on  a  percentage  of  the 
credit  line.  This  provision  would  permit  the 
issuer  to  state  the  percentage  rather  than 
the  dollar  amount  of  the  fee.  Although 
paragraph   (e)(1)   is  limited   to  disclosures 
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under  subtections  (c)  and  (d)  of  section  127. 
there  is  no  intention  to  affect  the  existing 
ability  under  subsection  127  (a)  and  (b)  to 
disclose  terms  as  percentages. 

Second,  paragraph  (e)(2),  "Disclosure 
Only  of  Pees  Actually  Imposed,"  provides 
that  if  a  eredit  card  or  charge  card  issuer 
does  not  impose  any  fee  required  to  be  dis- 
closed under  subsection  (c)  or  (d),  such  pro- 
vision shall  not  apply  to  that' card  issuer. 
Thus,  a  card  issuer  need  not  disclose  the 
fact  that  the  issuer  does  not  impose  any  one 
of  the  terms,  other  than  the  grace  period, 
required  to  be  disclosed  under  subsection  (c) 
or  (d).  As  Is  the  case  with  paragraph  (e)(1). 
although  paragraph  (e)(2)  is  limited  to  dis- 
closures under  subsections  (c)  and  (d)  of  sec- 
tion 127,  there  is  no  intention  to  affect  the 
existing  ability  under  subsections  127  (a) 
and  (b)  to  disclose  terms  "to  the  extent  ap- 
plicable" as  provided  under  the  existing  Act. 
Disclosure  of  range  of  certain  fees  lohich 
vary  by  State  allowed 
Subsection  (f),  "Disclosure  of  Range  of 
Fees  Which  Vary  by  State  Allowed,"  pro- 
vides that  If  any  fee  required  to  be  disclosed 
under  subsection  (cMlMB)  or  (c)(4)(B)  (the 
subsections  requiring  disclosure  of  ancillary 
fees)  varies  from  State  to  State,  the  credit 
card  or  charge  card  issuer  may  disclose  the 
range  of  such  fees  for  purposes  of  such  sub- 
section (c).  in  lieu  of  disclosing  the  amount 
of  the  fee  for  each  applicable  State.  If  the 
card  issuer  discloses  a  fee  as  a  range,  the 
card  issuer  must  include  a  statement  that 
the  amount  of  such  fee  varies  from  State  to 
State.  Thij  option  applies  only  to  subsec- 
tions (cKlXB)  and  (cK4)(B). 
Certain  Information  required  to  be  disclosed 
in  tabular  format 
The  House  bill  required  its  disclosures  to 
be  made  in  a  tabular  format.  The  Senate 
amendment  required  its  disclosures  to  be 
made  clearly  and  conspicuously. 

The  Senate  recedes  to  the  House  with  an 
amendment  restricting  the  tabular  format 
requirement  to  disclosures  associated  with 
proper  use  of  the  card. 

Thus,  section  2(b)  of  the  bill  amends  sec- 
tion 122  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1632)  by  adding  a  new  subsection  (c). 
This  subsection  provides  that  disclosure  of 
the  annual  percentage  rate,  annual  fee. 
grace  period,  and  other  terms  required  to  be 
disclosed  under  sections  127(c)  (IMA). 
OMBKiKI),  (4MA).  and  (4MCMiMI)  shall  be 
disclosed  in  the  form  and  manner  which  the 
Board  shall  prescribe  by  regulations.  In  ad- 
dition, the  disclosures  must  be  placed  in  a 
conspicuous  and  prominent  location  on  or 
with  the  written  application,  solicitation  or 
other  document  with  respect  to  which  the 
disclosure  is  required. 

This  section  also  mandates  the  Board  to 
require  that  the  above  enumerated  disclo- 
sures, to  the  extent  it  determines  practica- 
ble and  appropriate,  be  disclosed  in  the 
form  of  a  table.  The  table  must  contain 
clear  and  concise  headings  for  each  item  of 
information,  and  must  provide  a  clear  and 
concise  disclosure  for  each  item  of  informa- 
tion required  to  be  disclosed.  A  creditor  is 
not  precluded  from  providing  additional  In- 
formation with  the  disclosures  required  to 
be  provided  in  the  table,  but  such  additional 
information  must  be  presented  outside  the 
table  requined  by  this  section. 

In  prescribing  the  form  of  the  table  in  its 
regulations,  the  Board  is  given  discretion  in 
determining  its  precise  form  as  it  relates  to 
the  order  and  wording  employed,  provided 
that  the  terminology  used  conveys  substan- 
tially the  same  meaning  as  that  employed  in 


section  127(c).  The  term  "grace  period" 
must  be  used  in  the  disclosures  relating  to 
subsection  127(cKlKAKiil). 

This  format  requirement  does  not  apply 
to  the  other  terms  required  to  be  disclosed 
for  credit  cards  under  section  127(c)(lKB) 
or  for  charge  cards  under  section 
127(cM4MB). 

SECTION  3.  CIVIL  LIABILITY 

The  House  bill  applied  existing  Truth  in 
Lending  penalties  to  violations  of  this  Act. 
The  Senate  amendment  narrowed  civil  li- 
ability somewhat. 

The  House  recedes  to  the  Senate. 

Section  3  restricts  civil  liability  under  this 
Act  to  consumers  who  actually  obtain  a 
credit  or  charge  card  and  who  either  pay  a 
fee  described  in  section  127(c)(l)(A)(ii)(I)  or 
127(cK4KA)(i)  or  who  use  such  card.  The 
effect  of  this  provision  is  to  limit  those  eligi- 
ble for  penalties  for  misstatements  in  appli- 
cations and  solicitations  to  people  who  actu- 
ally pay  for  or  use  the  credit  charge  card. 

SECTION  4.  COORDINATION  WITH  OTHER  LAWS 

The  House  bill  preempted  the  provisions 
of  all  state  laws  with  respect  to  the  disclo- 
sures mandated  under  its  bill.  The  Senate 
amendment  had  a  similar  preemption  provi- 
sion, except  that  it  gave  states  that  had  pre- 
viously enacted  disclosure  laws  two  years  to 
reenact  their  statutes. 

The  Senate  recedes  to  the  House. 

Thus,  section  4  amends  section  111  of  the 
Truth  in  Lending  Act  (15  U.S.C.  1610)  so 
that,  with  the  exception  described  below, 
the  provisions  of  sections  127(c)  through 
127(f)  supersede  any  provision  of  the  law  of 
any  State  or  local  authority  relating  to  the 
disclosure  of  information  in  any  credit  or 
charge  card  application  or  solicitation 
which  is  subject  to  the  requirements  of  sec- 
tion 127(c)  or  any  renewal  notice  which  is 
subject  to  the  requirements  of  section 
127(d).  Moreover,  since  the  same  forms  are 
often  used  for  both  consumer  and  business 
applications.  State  law  cannot  impose  differ- 
ent or  additional  disclosure  requirements  in 
connection  with  consumer  credit  or  charge 
card  applications  even  if  those  same  applica- 
tions can  also  be  used  to  apply  for  business 
accounts. 

This  section  applies  to  State  credit  and 
charge  card  disclosure  laws,  not  to  general 
disclosure  statutes  such  as  State  retail  in- 
stallment sales  acts  and  State  plain  lan- 
guage statutes.  Nor  does  this  section  affect 
other  State  consumer  laws  regarding  credit 
cards  or  charge  cards,  such  as  a  State  stat- 
ute requiring  banks  in  that  State  to  offer  a 
grace  period. 

Moreover,  this  section  does  not  affect  any 
State  law  enacted  or  used  to  enforce  the  re- 
quirements of  section  127(c)  through  (f). 
For  example,  this  section  does  not  apply  to 
the  use  of  State  mini-Federal  Trade  Com- 
mission statutes  to  address  unfair  or  decep- 
tive acts  or  practices.  Therefore,  nothing 
contained  in  this  section  shall  be  construed 
to  prevent  a  federal,  state  or  local  agency 
which  enforces  an  unfair  and  deceptive  acts 
or  practices  statute  from  requiring  or  ob- 
taining the  requirements  of  a  specific  disclo- 
sure beyond  those  specified  in  Section 
127(c)  in  the  settlement  or  adjudication  of  a 
specific  case  or  cases.  Thus,  any  State  may 
employ  or  establish  laws  for  the  purpose  of 
enforcing  the  Federal  disclosure  require- 
ments. 

SECTION  S.  REPORTING  TO  THE  BOARD  OF 
GOVERNORS 

The  House  bill  contained  no  provision  re- 
quiring card  issuers  to  report  to  the  Board. 
"The  Senate  amendment  required  card  issu- 


ers to  report  to  the  Board  semiannually  on 
their  costs. 

The  House  recedes  to  the  Senate  with  an 
amendments  to  reduce  the  number  of  issu- 
ers that  have  to  report  to  the  Board. 

Section  5  requires  the  Board  to  collect,  on 
a  semiannual  basis,  credit  card  price  and 
availability  information,  including  the  infor- 
mation required  to  be  disclosed  under  sec- 
tion 127(c),  from  a  broad  sample  of  financial 
institutions  which  offer  credit  card  services. 
The  Board  is  required  to  collect  information 
from  the  25  largest  issuers  of  credit  cards 
and  at  least  125  additional  financial  institu- 
tions. The  Board  is  required  to  select  the 
other  financial  institutions  in  a  manner  to 
ensure  both  an  equitable  geographical  dis- 
tribution within  the  sample  and  the  repre- 
sentation of  a  wide  spectrum  of  institutions. 
The  Board  is  obligated  to  make  the  infor- 
mation available  to  the  public  on  request 
and  to  report  such  information  semiannual- 
ly to  the  Congress. 

SECrriON  6.  INSURANCE  PROVIDED  IN  CONNEC- 
TION WITH  CERTAIN  OPEN  END  CREDIT  CARD 
PLANS. 

The  House  bill  contained  no  provision 
with  respect  to  credit  card  balance  insur- 
ance. The  Senate  amendment  contained  a 
comprehensive  provision  which,  among 
other  things,  required  reenrollment  by  in- 
sured with  the  new  insurer  when  the  new 
insurance  was  not  at  least  equivalent  to  the 
old  coverage. 

The  House  recedes  to  the  Senate  with  an 
amendment  that  narrows  the  scope  of  the 
Senate  provision. 

This  section  amends  section  127  of  the 
Truth  in  Lending  Act  to  add  a  subsection 
(g).  Section  127(g)(1)  provides  that  when- 
ever a  card  issuer  that  offers  any  guarantee 
or  insurance  for  repayment  of  the  outstand- 
ing balance  on  an  open  credit  card  plan 
(typically,  this  guarantee  or  insurance 
would  afford  complete  or  partial  coverage 
for  the  payment  of  credit  card  balance  in 
case  of  death,  disability  or  involuntary  un- 
employment) proposes  to  change  the  person 
providing  the  guarantee  or  insurance,  the 
card  issuer  shall  notify  in  writing  each  in- 
sured cardholder  of  the  proposed  change  in 
insurer  not  less  than  30  days  prior  to  the 
change.  Paragraph  (1)  also  requires  notice 
of  any  increase  in  the  rate  or  substantial  de- 
crease in  coverage  or  service  which  will 
result  from  such  change  (the  Board  is  di- 
rected to  define  in  regulations  in  an  unam- 
biguous fashion  what  constitutes  "a  sub- 
stantial decrease  in  coverage  or  service"). 
Furthermore,  such  notice  may  be  included 
on  or  with  the  monthly  statement  provided 
to  the  insured  consumer  prior  to  the  month 
in  which  the  proposed  change  would  take 
effect. 

Paragraph  (2)  provides  that  the  insured 
consumer  shall  be  given  the  name  and  ad- 
dress of  the  new  insurer  and  a  copy  of  the 
policy  or  group  certificate  containing  the 
basic  terms  and  conditions,  including  the 
premium  rate  to  be  charged. 

Section  6  contains  two  additional  provi- 
sions. The  first  requires  notices  to  the  con- 
sumers to  include  a  statement  that  the  con- 
sumer has  the  option  to  discontinue  the  in- 
surance. In  addition,  section  6  states  that 
"(n)o  provision  of  this  subsection  will  be 
construed  as  superseding  any  provision  of 
State  law  which  is  applicable  to  the  regula- 
tion of  insurance." 

SECTION  7.  EFFECTIVE  DATE 

Both  the  House  bill  and  the  Senate 
amendment  contained  effective  date  provi- 
sions for  the  legislation. 
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October  6,  1988 


October  6,  1988 
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The  Senate  recedes  to  the  House. 

Under  this  section,  the  Board  must  issue 
regulations  implementing  the  disclosure  re- 
quirements of  section  2  within  150  days  of 
the  date  of  enactment.  The  regulations 
would  go  into  effect  150  days  after  they  are 
issued  by  the  Board:  provided  that  for  appli- 
cations and  solicitations  subject  to  section 
127(cK3).  the  regulations  would  go  into 
effect  240  days  after  the  regiilations  are 
issued  by  the  Board.  The  time  periods  in 
this  section  supersede  the  general  require- 
ments of  section  105<d>  of  the  Truth  in 
Lending  Act. 

This  section  also  provides  that  any  card 
issuer,  at  its  option,  may  comply  with  the 
provisions  of  the  legislation  after  enact- 
ment, but  prior  to  the  applicable  effective 
dates,  in  which  case  the  provisions  of  this 
legislation  shall  be  fully  applicable  to  such 
card  issuer. 

SBCnON  8.  REPORTS  TO  CONGRESS 

The  House  bill  did  not  require  the  Board 
to  make  any  reports  to  the  Congress.  The 
Senate  amendment  required  the  Board  to 
make  three  reports. 

The  House  recedes  with  an  amendment 
that  requires  the  Board  to  report  on  only 
one  subject. 

Section  8  requires  the  Board  to  transmit 
to  the  Congress,  within  one  year  after  the 
regulations  become  effective  and  annually 
thereafter,  a  report  assessing  the  profitabil- 
ity of  the  credit  card  operations  of  deposito- 
ry institutions,  including  an  analysis  of  the 
impact  of  the  provisions  of  this  Act. 

Permand  J.  St  Germain. 

Henry  B.  Gonzalez. 

Nancy  Pelosi. 

E>otiG  Barnard.  Jr.. 

Charles  Schumer, 

Chalmers  P.  Wylie. 

Norman  Shxtmway, 

John  Hiler, 

Tom  Ridge. 
Managers  on  the  Part  of  the  House. 

William  Proxmire, 

Christopher  J.  Dood. 

Phil  Gramm. 
Managers  on  the  Part  of  the  Senate. 


COMMENDING  HUMANITARIAN 
TREATMENT  OF  "  SOUTHEAST 
ASIAN  REFUGEES 

Mr.  MICA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
303)  commending  humanitarian  treat- 
ment of  Southeast  Asian  refugees  and 
urging  further  measures  to  ensure  hu- 
manitarian treatment  of  the  refugees, 
as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  303 

Whereas  the  Government  of  Thailand, 
the  Government  of  Malaysia,  the  Govern- 
ment of  Hong  Kong,  the  Government  of  the 
Philippines,  and  the  Government  of  Indone- 
sia have  long  histories  of  humanitarian 
treatment  of  refugees,  which  have  saved 
thousands  of  lives  over  the  past  12  years: 

Whereas  in  late  January  1988.  the  Gov- 
ernment of  Thailand  initiated  a  policy  of 
interdiction,  refusing  to  allow  boats  with 
refugees  to  enter  the  territorial  waters  of 
Thailand  and  turning  the  boats  back  to  sea: 

Whereas  the  Government  of  Malaysia  has 
announced  plans  to  shut  down,  in  April 
1989.  the  Pulau-Bidong  camp  with  12.629 
asylum-seekers; 


Whereas  the  continuation  of  the  policy  of 
interdiction  in  Thailand  and  the  announced 
plans  to  close  the  Pulau-Bidong  camp  in 
Malaysia  could  result  in  severe  hardship 
and  weaken  the  concept  of  first  asylum: 

Whereas  the  Government  of  Thailand, 
the  Government  of  Hong  Kong,  the  Gov- 
ernment of  Malaysia,  the  Government  of 
the  Philippines,  and  the  Government  of  In- 
donesia have  difficult  national  and  interna- 
tional security  concerns  that  they  must  con- 
sider. 

Whereas  the  emigration  and  resettlement 
programs  of  many  Western  countries  have 
become  increasingly  difficult  to  maintain  in 
the  past  several  years: 

Whereas  the  President,  the  Department 
of  State,  and  the  relevant  senior  interagen- 
cy group  have  recognized  the  current  refu- 
gee problem  and  have  taken  measures  to 
rectify  it:  and 

Whereas  the  continued  movement  of  refu- 
gees out  of  Southeast  Asia  Is  a  direct  result 
of  the  policies  and  actions  of  the  govern- 
ments of  countries  in  Indochina,  which  in- 
clude the  illegal  occupation  of  Cambodia  by 
the  Government  of  Vietnam:  Now,  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Con- 
gress- 
CD  commends  the  Government  of  Thai- 
land, the  Government  of  Hong  Kong,  the 
Government  of  Malaysia,  the  Government 
of  the  Philippines,  and  the  Government  of 
Indonesia  for  their  history  of  humanitarian 
treatment  of  refugees: 

(2)  urges  the  Government  of  Thailand  to 
reinstitute  its  humane  and  generous  former 
policy  of  first  asylum,  officially  end  its 
PKDllcy  of  interdiction  of  arriving  refugee 
boats,  and  take  the  appropriate  steps  at  the 
local  level  to  ensure  that  the  policy  of  first 
asylum  is  implemented: 

(3)  urges  the  United  States  and  other 
Western  nations  to  maintain  their  generous 
policy  of  resettlement  to  alleviate  the  bur- 
dens of  countries  In  the  region: 

(4)  urges  the  Government  of  Hong  Kong 
and  the  governments  of  the  member  coun- 
tries of  the  Association  of  Southeast  Asian 
Nations  (ASEAN)  to  maintain  their  gener- 
ous policies  of  first  asylum; 

(5)  conunends  the  Government  of  Hong 
Kong  for  agreeing  to  set  up  a  screening 
process  to  identify  internationally  accepta- 
ble refugees  Jointly  with  the  United  Nations 
High  Commission  for  Refugees: 

(6)  commends  the  President  for  his  deci- 
sion in  fiscal  year  1988  to  increase  the  over- 
all number  of  refugees  to  be  admitted  to  the 
United  States,  In  the  face  of  an  increase  in 
refugees  emigrating  from  the  Soviet  Union, 
rather  than  decrease  the  number  of  refu- 
gees from  Southeast  Asia: 

(7)  commends  the  President  for  proposing 
for  fiscal  year  1989  a  generous  admission 
policy  which  reflects  the  si>ecial  issues  in- 
volved in  refugee  policy  in  Southeast  Asia. 
Including  the  need  for  a  much  expanded  Or- 
derly Departure  Program  for  refugees  wish- 
ing to  depart  from  Vietnam  and  a  renewed 
effort  on  the  pari  of  the  United  States  to  al- 
leviate the  strain  presently  felt  by  first 
asylum  nations  in  the  region: 

(8)  urges  the  Department  of  State  to  con- 
tinue working  with  the  governments  of  the 
member  countries  of  the  Association  of 
Southeast  Asian  Nations,  the  Government 
of  Hong  Kong,  the  Government  of  Austra- 
lia, the  Government  of  New  Zealand,  the 
Government  of  Canada,  and  other  govern- 
ments to  find  ways  to  meet  the  security  con- 
cerns  of   the   governments   of   the   region 


while  responding  to  the  humanitarian  needs 
of  Southeast  Asian  refugees  seeking  first 
asylum  and  resettlement: 

(9)  urges  the  President  and  the  Depart- 
ment of  State  to  make  every  effort  to  admit 
the  full  number  of  Southeast  Asian  refugees 
that  is  fixed,  in  consultation  with  the  Con- 
gress, each  year: 

(10)  urges  the  Government  of  Vietnam  to 
issue  exit  permits  to  Vietnamese  individuals 
who  have  letters  of  introduction  from  the 
United  States  or  are  former  reeducation 
camp  members  and  to  expand  the  Orderly 
Departure  Program  to  stem  the  massive 
movement  of  refugees  out  of  Vietnam: 

(11)  urges  the  Government  of  Vietnam  to 
cease  immediately  its  occupation  of  Cambo- 
dia: 

(12)  urges  the  governments  of  countries  of 
Indochina  to  cease  their  policies  of  econom- 
ic political,  and  social  repression  against 
their  people,  which  cause  the  continued 
movement  of  refugees  out  of  those  coun- 
tries: and 

(13)  urges  the  United  States  to  participate 
actively  with  the  United  Nations  High  Com- 
missioner for  Refugees  and  the  govern- 
ments of  the  member  countries  of  the  Asso- 
ciation of  Southeast  Asian  Nations  in  prep- 
arations for  the  convening  of  a  new  Interna- 
tional conference  on  Indochinese  refugees 
which  seeks  to  adopt  a  comprehensive  pro- 
gram of  action  to  deal  with  the  Vietnamese 
boat  people  problem  in  all  its  aspects,  taking 
into  account  the  concerns  of  all  interested 
parties. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Mica] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Concurrent  Resolution  303,  a 
resolution  that  commends  the  govern- 
ments of  the  Association  of  South 
East  Asian  Nations  [ASEAN]  and 
Hong  Kong  for  their  past  humane 
treatment  of  refugees  and  urges  these 
nations  to  continue  to  protect  the  lives 
and  human  rights  of  those  forced  to 
flee  Vietnam,  Laos,  and  Cambodia. 

Thirteen  years  after  the  end  of  the 
war,  citizens  of  Vietnam,  Laos,  and 
Cambodia  must,  unfortunately,  still 
flee  government  repression.  The  Com- 
munist governments  of  Indochina  con- 
tinue to  persecute  people  because  of 
their  political  or  religious  beliefs,  their 
past  associations  with  the  United 
States,  or  their  rejection  of  Marxist 
dogmas.  Their  families  face  severe  dis- 
crimination, they  are  denied  employ- 
ment, access  to  eiducation,  or  even  exit 
visas. 


Equally  tragic  is  the  pain  and  suffer- 
ing of  separated  Indochinese  American 
families.  Not  a  week  goes  by  that 
someone  doesn't  contact  my  office  to 
ask  me  to  intercede  with  Hanoi  so  that 
their  wife,  or  their  child,  or  their 
ailing  parents  can  obtain  permission  to 
rejoin  them  in  the  United  States. 

Vietnam.  Laos,  and  Cambodia  could 
end  the  repressive  policies  that  fuel 
the  flow  of  refugees  and  boat  people. 
By  moderating  their  policies  they 
could  end  the  tragic  suffering  of  refu- 
gees at  sea  who  watch  their  children 
drown,  see  their  wives  kidnaped  by  pi- 
rates, or  are  forced  to  barbarous  acts 
of  cannibalism  to  survive  the  perilous 
joiu^ey  to  freedom. 

The  resolution  before  us  today  urges 
Thailand,  Malaysia.  Indonesia,  Singa- 
pore, the  Philippines  and  Hong  Kong, 
which  traditionally  have  granted  tem- 
porary safe  haven  to  Indochinese  refu- 
gees, to  maintain  such  generous  poli- 
cies. These  nation's  usual  humane  and 
civilized  treatment  of  refugees  is  in 
striking  contrast  to  the  deplorable 
human  rights  policies  of  the  govern- 
ments oi  Indochina. 

Congress  recognizes  the  limited  re- 
sources and  legitimate  security  con- 
cerns of  our  friends  in  Southeast  Asia. 
This  resolution  urges  our  Government 
to  continue  to  work  closely  with  the 
United  Nations  High  Commissioner 
for  Refugees  and  the  other  resettle- 
ment nations  to  ensure  that  bona  fide 
refugees  will  be  able  to  find  a  safe 
haven  and,  where  necessary,  resettle- 
ment so  that  countries  receiving  refu- 
gees are  not  overburdened. 

When  the  House  enacted  the  State 
Department  authorization  last  year, 
we  noted  that  we  should  consider  call- 
ing a  new  international  conference  on 
refugees.  This  resolution  urges  the  ad- 
ministration to  actively  participate 
with  the  UNHCR  and  the  ASEAN  na- 
tions in  the  important  preparatory 
work  now  under  way  for  that  confer- 
ence. Without  adequate  and  careful 
preparations  such  a  conference  could 
meet  the  fate  of  the  Evian  conference. 
50  years  ago.  which  tragically  failed  to 
a  save  a  single  refugee  from  Nazi  per- 
secution. 

Today,  we  commend  the  President 
for  his  action  earlier  this  year  which 
increased  the  United  States  refugee 
program  to  permit  the  admission  of  an 
additional  15,000  refugees  from  the 
Soviet  Union.  We  also  conunend  the 
President  for  proposing  higher  refugee 
admissions  in  1989  to  aid  those  forced 
to  flee  repression,  whether  from  Cuba 
or  Nicaragua,  the  Soviet  Union  or  Ro- 
mania. Vietnam,  or  Iran. 

Refugees  are  people  willing  to  risk 
everything  for  a  chance  to  live  in  free- 
dom. And  I  am  proud  that  Americans 
have  been  willing  to  do  our  fair  share 
and  more  to  help  such  desperate 
people.  Today  in  passing  this  resolu- 
tion we  thank  Hong  Kong  and  ASELAN 
for  what  they  have  done  in  the  past. 
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and  we  call  on  all  our  friends  and 
allies  to  continue  to  do  everjrthing 
that  they  can  to  protect  the  lives  and 
himian  rights  of  all  refugees. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  wish  to  thank  the  dis- 
tinguished chairman  of  the  Foreign 
Affairs  Committee  and  the  members 
of  the  Asian  and  Pacific  Affairs  Sub- 
committee for  bringing  this  resolution 
before  the  House  today,  and  to  con- 
gratulate our  colleague.  Congressman 
Frawk  Wolf,  for  pursuing  this  impor- 
tant issue. 

There  was  a  time  when  the  fate  of 
the  Southeast  Asian  refugees  was  a 
matter  of  great  concern  for  everyone. 
But  in  recent  years,  we  seem  to  have 
lost  the  sense  of  urgency  about  their 
plight.  Yet,  in  many  respects,  the 
problem  has  become  more  dire. 

Over  the  past  12  years,  Thailand, 
Malaysia,  Hong  Kong,  the  Philippines, 
and  Indonesia  have  provided  first 
asylimi  to  refugees.  But  in  recent 
years,  many  Western  coimtries  have 
made  it  more  difficult  for  these  refu- 
gees to  immigrate.  As  a  result,  refugee 
centers  are  becoming  overcrowded, 
and  the  hospitality  and  patience  of 
our  friends  and  allies  in  the  Far  East 
are  being  sorely  tested.  Thailand  has 
already  announced  a  policy  of  interdic- 
tion and  Malaysia  may  possibly  close 
one  of  its  refugee  camps. 

The  President  and  the  administra- 
tion have  recognized  the  continuing 
seriousness  of  this  problem  and  are 
worldng  to  rectify  it.  But,  the  long- 
term  solution  lies  with  the  countries 
of  Indochina.  Specifically,  as  long  as 
Cambodia  is  illegally  occupied  by  the 
Government  of  Vietnam,  there  will  be 
no  real  solution  to  this  terrible  refugee 
problem. 

House  Concurrent  Resolution  303. 
before  us  today  recognizes  the  contri- 
bution of  Thailand.  Hong  Kong.  Ma- 
laysia, the  Philippines,  and  Indonesia 
in  saving  the  lives  of  thousands  of  ref- 
ugees who  sought  first  asylum  in  those 
countries,  and  urges  those  nations  to 
continue  this  important  effort. 

It  commends  the  President  for  last 
year  increasing  the  overall  number  of 
refugees  admitted  to  the  United  States 
in  response  to  an  unanticipated  in- 
crease in  emigration  from  the  Soviet 
Union.  It  further  commends  the  Presi- 
dent for  proposing  a  generous  refugee 
admission  policy  for  the  new  fiscal 
year. 

This  resolution  also  speaks  to  the  se- 
rious problems  of  security,  resource  al- 
location, and  resettlement  faced  by 
those  countries  which  are  providing 
first  asylum  to  the  thousands  of  refu- 
gees. It  also  pinpoints  the  most  impor- 
tant cause  of  the  refugee  problem— 
the  continuing  repression  by  some  gov- 
ernments of  Indochina. 


Mr.  Speaker,  this  is  an  important 
resolution  addressing  a  serious  issue, 
and  I  urge  its  passage. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  Wolf],  the  principal 
sponsor  of  the  resolution. 

Mr.  WOLF.  Mr.  Speaker.  I  rise  today 
in  support  of  House  Concurrent  Reso- 
lution 303.  commending  humanitarian 
treatment  of  Southeast  Asian  refugees 
and  urging  further  measures  to  ensure 
humanitarian  treatment  of  the  refu- 
gees. As  the  sponsor  of  this  resolution, 
I  want  to  thank  the  leadership  of  the 
Foreign  Affairs  Committee.  Chairman 
Fascell.  ranking  Representative  Mr. 
Broomfield.  Mr.  Leach.  Mr.  Solarz. 
Mr.  Atkins,  and  others  for  their  sup- 
port in  moving  this  legislation  to  the 
floor  in  time  for  consideration. 

I  am  confident  that  a  spirit  of  coop- 
eration exists  among  the  parties  in- 
volved in  seeking  to  alleviate  the  prob- 
lems involving  Vietnamese  refugees. 
This  legislation  commends  those  coun- 
tries which  have  long  histories  of  hu- 
manitarian treatment  of  refugees,  and 
urges  a  reinstituting  of  the  policy  of 
first  asylum  in  Thailand,  which  is  one 
of  those  countries  with  a  record  of  hu- 
manitarian treatment.  This  resolution 
also  commends  the  President  for  deci- 
sions in  consultation  with  Congress  in 
both  the  past  and  present  fiscal  years 
to  increase  the  number  of  Vietnamese 
refugees  allowed  to  enter  the  United 
States,  and  urges  efforts  by  the  United 
States  to  further  assist  first  asylum 
nations  with  problems  related  to  first 
asylum. 

While  the  aforementioned  steps  are 
commendable,  and  further  ones  neces- 
sary, I  would  emphasize  the  need  to 
address  the  fundamental  problems- 
economic,  social  and  political  repres- 
sion—which cause  citizens  of  the  Gov- 
ernment ol  Vietnam  to  flee. 

We  urge  Vietnam  to  allow  freer  emi- 
gration of  its  citizens  who  wish  to 
leave  legally,  and  to  cooperate  fully  in 
allowing  the  Orderly  Departure  Pro- 
gram to  operate  efficiently.  In  so 
doing,  the  number  of  people  trying  to 
flee  Vietnam  outside  the  legal  process 
would  decline.  However,  there  will 
continue  to  be  clandestine  departures 
from  Vietnam,  Laos,  and  Cambodia  by 
people  who  rightfully  fear  persecu- 
tion. We  must  do  everything  we  can 
under  the  present  policy  to  care  for 
and  resettle  these  people. 

The  United  States  has  seen  a  tireless 
effort  by  its  Southeast  Asian  refugees 
to  become  active  and  productive  mem- 
bers of  our  society.  And  for  that,  they, 
too,  should  be  commended. 

Mr.  Speaker,  I  again  want  to  thank 
the  committee,  the  chairman  and  the 
gentleman  from  Michigan  [Mr. 
Broomfielo]  and  pay  particular  appre- 
ciation to  two  members  of  our  staff. 
Randy  Tift  and  Scott  Flipse.  who 
worked  very  hard  on  this  issue. 
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Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 

GOJIAIl]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 303  commending  the  humanitari- 
an treatment  of  Southeast  Asian  refu- 
gees and  urging  further  action  to 
ensure  humanitarian  treatment  of  the 
refugees  and  I  commend  the  sponsor 
of  this  bill,  the  gentleman  from  Vir- 
ginia. Mr.  Wolf  for  bringing  this 
measure  to  the  floor  at  this  time. 

The  Governments  of  Hong  Kong, 
the  Philippines.  Indonesia.  Thailand, 
and  Malaysia  have  long  and  illustrious 
histories  of  humanitarian  treatment 
of  refugees.  Their  acceptance  of  refu- 
gees into  the  confines  of  their  borders 
has  saved  countless  thousands  of  lives 
over  the  past  12  years.  Recently,  how- 
ever, domestic  and  international  secu- 
rity concerns  have  caused  these  na- 
tions to  take  measures  which  will  fur- 
ther impede  the  plight  of  these  peo- 
ples. 

In  January  1988.  the  Government  of 
Thailand  initiated  a  policy  of  interdic- 
tion, refysing  to  allow  boats  with  refu- 
gees to  enter  territorial  waters  of 
Thailand.  In  April  1989.  the  Palau- 
Bidong  camp  in  Malaysia  will  be 
closed,  as  well,  leaving  12.629  refugees 
seeking  asylum. 

Mr.  Speaker,  in  view  of  the  positive 
role  these  Southeast  Asian  nations 
have  played  in  ameliorating  the  refu- 
gee problem  in  the  past,  and  recogniz- 
ing the  added  hardships  these  peoples 
will  suffer  if  these  nations  continue  to 
impose  sanctions  on  refugees.  I  strong- 
ly urge  the  passage  of  this  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Hyde],  a  member  of  the  Committee  on 
Foreign  Affairs. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Michigan  for  yielding 
this  time  to  me. 

Mr.  Speaker,  I  am  particularly  sup- 
portive of  this  resolution  of  the  gentle- 
man from  Virginia  [Mr.  Wolf]  who 
has  made  it  a  special  concern  of  his  to 
attend  to  the  plight  of  the  refugees  in 
Southeast  Asia.  They  have  somehow 
fallen  off  the  moral  radar  screen  for 
too  many  people  for  13  years  now 
since  night  fell  on  Indochina  and 
thousands  and  thousands  of  people 
found  that  giving  peace  a  chance  did 
not  give  them  much  of  a  chance  at 
life,  certainly  at  liberty,  or  the  pursuit 
of  happiness. 

I  in  my  own  mind  cannot  forget 
April  25,  1975,  when  our  last  helicop- 
ters took  off  from  the  roof  of  the  Em- 
bassy at  Saigon,  soon  to  become  Ho 
Chi  Minh  City,  as  we  gave  peace  a 
chance,  and  thousands  and  thousands 
of  refugees  who  then  were  citizens  of 
Indochina,  citizens  of  Vietnam, 
watched  as  our  helicopters  pulled  off 
and  soon  they  became  inmates  in  re- 


education camps  or  they  drowned  at 
the  bottom  of  the  South  China  Sea 
after  becoming  boat  people  or  they 
fled  to  Thailand  or  they  fled  to  Malay- 
sia, where  for  13  years  some  of  them 
are  still  languishing. 

It  is  a  blot  on  the  conscience  of  the 
world  and  this  refugee  problem  is  a 
world  problem.  It  ought  not  to  be  im- 
posed upon  Thailand  and  Malaysia 
and  some  of  the  other  countries  who 
have  been  generous  in  accepting  them 
alone.  It  is  a  world  problem,  but  it  is 
something  we  have  to  watch,  we  have 
to  pay  attention  to,  we  have  to  sup- 
port, we  have  to  assist  and  we  have  to 
never  forget  that  these  are  human 
beings  entitled  to  dignity,  and  some- 
how, somewhere,  to  live  not  as  refu- 
gees or  as  people  hunted,  but  as  people 
who  are  entitled  to  live  a  decent  life 
and  enjoy  some  small  measure  of  free- 
dom. 

Mr.  Speaker,  I  salute  the  countries 
that  have  accepted  them  with  open 
sums.  I  urge  other  countries,  such  as 
Australia,  New  Zealand,  and  others 
who  have  the  room  to  accept  these 
people  to  do  so  with  open  arms. 

I  think  the  gentleman  from  Virginia 
[Mr.  Wolf]  again  deserves  immense 
credit.  I  am  happy  to  join  him  in 
watching  and  praying  for  the  refugees 
of  Southeast  Asia. 

Mr.  MICA.  Mr.  Speaker,  before  I 
yield  back  the  balance  of  my  time  I 
just  would  like  to  say  this,  that  the 
thought  occurred  to  me  just  as  I  am 
sitting  here,  these  last  four  or  five  sus- 
pensions are  most  likely  the  last  time 
that  I  will  have  an  opportunity  to 
speak  on  this  floor  as  a  Member, 
ending  20  years  of  service  working  for 
a  Member  and  as  a  Member. 

I  will  just  say  to  my  colleagues  on 
the  Foreign  Affairs  Committee  on 
both  sides  of  the  aisle,  it  has  been  a 
tremendous  experience.  You  have 
been  magnificent  to  work  with.  I  com- 
mend each  and  every  one  of  you,  the 
staffs  and  all  the  Members  in  this 
body.  My  colleagues,  it  has  been  won- 
derful and  I  look  forward  to  seeing 
you  on  the  other  side. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICA.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  Well,  Mr. 
Speaker,  it  is  mutual,  the  respect  and 
admiration  that  all  of  us  on  the  minor- 
ity side  have  for  the  gentleman.  He 
has  been  a  great  Member.  I  have  en- 
joyed the  20  years  the  gentleman  has 
been  in  Congress  and  a  member  of  the 
Foreign  Affairs  Committee.  His  contri- 
bution to  our  country  has  been  im- 
mense, and  as  I  say,  his  friendship  and 
interest  in  bipartisan  foreign  policy 
has  meant  a  great  deal  to  this 
Member. 

Mr.  GILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICA.  I  yield  to  the  gentleman 
from  New  York. 


Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

It  is  with  a  great  deal  of  pleasure 
that  I  rise  at  this  moment.  We  did  not 
recognize  that  this  would  be  the  last 
opportunity  that  the  distinguished 
subcommittee  chairman  would  be  ad- 
dressing our  body. 

Mr.  MICA.  Neither  did  I. 

Mr.  GILMAN.  We  have  all  valued 
his  service  to  our  committee  and  his 
friendship  and  his  willingness  to  work 
cooperatively  on  both  sides  of  the  aisle 
to  fashion  important  legislation  that 
would  benefit  our  own  Nation.  We  will 
long  miss  his  service  to  our  Foreign 
Affairs  Conunittee.  We  hope  to  see 
him  in  other  areas  where  his  services 
will  be  useful  to  our  Nation. 

We  hope,  too,  when  they  finally  re- 
construct that  Embassy  in  Moscow 
that  the  MICA  name  will  be  remem- 
bered for  all  his  good  work. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICA.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

I  want  to  join  my  colleagues  in  con- 
gratulating and  conuniserating  with 
the  gentleman  from  Florida.  The  only 
consolation  that  I  think  I  would  take 
here,  were  I  in  his  shoes,  is  that  I  am 
going  back  to  such  a  beautiful  part  of 
the  country;  but  the  gentleman  has 
made  a  difference.  He  has  made  the 
Foreign  Affairs  Conunittee  better.  He 
has  made  genuine  contributions  to  the 
work  of  the  committee,  and  for  that  I 
think  he  deserves  lasting  commenda- 
tion. He  will  be  missed,  but  I  am  sure 
we  will  see  him  from  time  to  time. 

Mr.  SOLARZ.  Mr.  Speaker,  This  resolution, 
introduced  by  our  colleague  from  across  the 
aisle  and  the  Potomac,  the  gentleman  from 
Virginia,  is  an  opportunity  for  us  to  express 
our  appreaation  to  Thailand,  Malaysia,  Indo- 
nesia, the  Philippines,  Singapore,  and  Hong 
Kong  for  their  past  humane  assistance  to  refu- 
gees. It  also  gives  us  an  opportunity  to  ad- 
dress the  serious  political,  ecorramic,  and  reli- 
gious persecution  and  repressive  policies  of 
the  Governments  of  Vietnam,  Laos,  and  Cam- 
bodia wtiich  force  thousands  of  their  citzens 
to  risk  death  In  search  of  freedom. 

Our  friends  in  the  region  are  experiencing 
new  problems  because  of  the  100-percent  in- 
crease in  the  outfk>w  of  Vietnamese  boat  refu- 
gees over  the  last  year.  Hong  Kong,  the  most 
severly  affected,  has  seen  a  500-percent  in- 
crease in  fiscal  1988—18.000  Vietnamese  ref- 
ugees as  compared  with  3,000  refugees  in 
1987. 

This  increase  in  arrivals,  while  small  com- 
pared to  1979  arvj  1980,  has  produced  a  seri- 
ous backlash,  and  increased  ethnic  and  racial 
hostility  toward  the  refugees.  To  justify  the 
hostile  reactions,  some  fuive  cleverly  sought 
to  label  all  Vne  new  boat  people  as  economic 
migrants,  even  though  tt>e  vast  majority  of 
these  Vietnamese,  according  to  the  UNHCR, 
can  demonstrate  serious  persecutk>n. 
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Unfortunately,   political   repression,   human 

rights  abuses,  and  oppressive  conditions  in 
Vietnam,  Laos,  and  Cambodia  continue  to 
force  people  to  flee  in  search  of  freedom  and 
an  end  to  persecution. 

There  are  over  48,000  Vietnamese  boat  ref- 
ugees in  the  ASEAN  nations  and  Hong  Kong. 
Another  100.000  Laotian,  Cambodian,  and  Vi- 
etnamese "foot"  refugees  are  in  Thailand. 

Thailand  also  shelters  300,000  displaced 
Cambodians,  who  cannot  return  to  tf>eir 
homeland  until  Vietnam  withdraws  its  army  of 
occupation  from  Cambodia  and  a  negotiated 
political  settlement  is  achieved  that  would  pre- 
vent the  return  of  the  murderous  Khmer 
Rouge  to  power  in  Phnom  Penh. 

Today's  resolution  calls  on  the  administra- 
tion to  get  involved  with  the  UNHCR  and  the 
countries  of  first  asylum  to  plan  arxJ  carefully 
prepare  lor  a  new  international  conference  on 
refugees  that  woukl  develop  measures  to 
ensure  the  humane  treatment  of  those  seek- 
ing asylum  and  ensure  the  eventual  resettle- 
ment by  the  international  community  of  tfiose 
who  cannot  retum  to  their  homelands. 

President  Carter  help>ed  ensure  a  successful 
Geneva  Refugee  Conference  in  1 979  t>ecause 
approaches  ar>d  remedies  were  agreed  on 
before  the  Conference  began.  If  this  confer- 
ence is  not  also  carefully  planned,  it  couM 
tragically  replicate  the  fate  of  earlier  refugee 
conferences  in  Evian  and  Bermuda  that  trag- 
ically failed  to  save  the  life  of  even  one  refu- 
gee who  sought  to  flee  Hitler's  plan  to  exter- 
minate the  Jews  and  rid  Europe  of  all  those 
the  Nazis  viewed  as  undesirable. 

Unfortunately,  because  of  the  sudden  in- 
crease in  t>oat  people  this  year,  hundreds  of 
refugees  in  small  boats  have  been  denied  the 
chance  to  land  in  the  region;  tragically  many 
drowned  as  they  were  returned  to  the  open 
seas. 

Hmong  and  ottier  highland  Laotian  refugees 
closely  allied  with  the  United  States  during  the 
war  have  also  suffered.  Some  of  them,  the 
very  men  wtro  rescued  our  downed  pilots  from 
Laos,  have  sadly  been  denied  admission  to 
Thailand,  even  though  that  nation  operates  an 
effective  refugee  screening  process. 

Thailand's  traditionally  humane  treatment  of 
refugees  has  been  strained  by  its  status  as  a 
frontline  state.  Hundreds  of  its  border  resi- 
dents have  been  shelled,  and  threatened  by 
hostile  attacks  from  Laotian,  Vietnamese,  or 
PRK  forces.  The  presence  of  over  400,000 
refugees  and  displaced  persons,  13  years 
after  the  end  of  tfie  war  in  Vietnam,  has 
strained  even  that  nation's  humane  traditions. 

This  resolution  urges  Thailand,  a  dose  ally 
and  friend  of  the  United  States,  and  our  other 
friends  in  the  region  to  restore  and  nwintain 
humane  policies  that  permit  ttiose  fleeing  per- 
secution to  find  temporary  asylum  and  safety. 
If  also  calls  on  the  U.N.  High  Commission  for 
Refugees  and  the  rest  of  the  international 
community  to  provide  sufficient  resources  arxl 
resettlement  opportunities  to  ensure,  that 
these  countries  in  Soutfieast  Asia  wtiich  have 
opef)ed  their  doors  to  so  many  thousands  of 
desperate  people,  are  not  overwhelmed. 

Some  nations  fiave  implemented  screening 
of  all  arrivals,  yet  such  screening  can  only  be 
supported  if  it  is  done  in  conjunction  with  the 
UNHCR  and  follows  international  guidelines 
and  is  operated  in  a  fair  and  inclusive  manner, 


so  tfiat  all  tfiose  seeking  to  be  screened  can 
obtain  access  to  this  process  and  not  merely 
tfwse  who  can  afford  to  pay  bribes. 

Some  natk^ns  are  seeking  involuntary  repa- 
triation agreements  with  Vietnam  for  those 
tfiey  deem  not  to  be  refugees,  yet  such  agree- 
ments should  only  be  consklered  wrhen  there 
are  guarantees  that  those  returned  will  not  be 
subjected  to  further  persecution  or  punish- 
ment. 

This  resolution  correctly  commends  the 
President  for  Increasing  refugee  admission  tar- 
gets for  1988  and  1989  to  accommodate  the 
increasing  number  of  refugees  able  to  leave 
the  Soviet  Union,  Eastern  Europe,  the  Near 
East  and  Indochina. 

I  urge  my  colleagues  to  support  the  resolu- 
tion. 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  303,  intro- 
duced by  our  colleague,  the  gentleman  from 
Virginia,  Mr.  Wolf.  The  passage  of  this  reso- 
lution gives  us  an  opportunity  to  express  our 
appreciation  to  Thailand,  Malaysia.  Indonesia, 
the  Philippines,  Singapore,  and  Hong  Kong  for 
their  past  human  assistance  to  refugees  from 
Indochina.  Given  the  serious  political,  eco- 
nomk:,  and  religious  persecution  still  occuning 
in  Vietnam,  Laos,  and  Cambodia,  thousands 
of  their  citizens  are  forced  to  flee  their  home- 
lands in  search  of  freedom. 

The  countries  of  Southeast  Asia  which  have 
traditionally  opened  their  doors  to  these  refu- 
gees have  been  greatly  affected  by  the  100 
percent  increase  in  this  year's  outflow  of  Viet- 
namese boat  refugees.  Hong  Kong,  one  of  the 
smallest  geographically,  has  been  the  most 
severiy  affected  with  a  500  percent  increase 
in  the  numl)er  of  Vietnamese  boat  refugees 
seeking  shelter,  from  3,000  in  1987  to  18,000 
in  1988. 

Unfortunately,  t)ecause  of  the  sudden  in- 
crease in  boat  people  this  year,  hundreds  of 
refugees  in  small  boats  have  been  denied  the 
chance  to  land  in  the  region;  tragically  many 
drowned  as  they  were  returned  to  tfie  open 
seas.  Others  have  been  forced  to  retum  to 
Vietnam. 

While  the  overall  numt)er  of  Vietnameses 
refugees  seeking  asylum  is  small  compared  to 
the  flood  tides  of  1979  and  1980,  these 
48,000  new  arrivals  have,  nevertheless, 
caused  serious  political  problems,  particularly 
in  Hong  Kong,  Malaysia,  and  Thailand.  These 
nations  are  still  hardpressed  to  provide  for  the 
needs  of  their  own  citizens.  Weary  of  receiv- 
ing and  assisting  refugees,  some  local  officials 
have  sought  to  portray  all  the  k)oat  people  as 
economic  migrants  ineligible  for  assistance  or 
asylum,  and  as  a  threat  to  the  well  being  of 
their  own  citizens.  Thus  Malaysia  decided  to 
close  its  main  refugee  camp  and  threatens  to 
deny  asylum  next  year  to  any  newcomers. 
Yet,  United  Nations  High  Commission  for  Ref- 
ugees officials  maintain  that  the  vast  majority 
of  tt>e  Vietnmese  they  have  been  permitted  to 
interview  have  similar  backgrounds,  experi- 
erKes.  and  fear  of  persecution  if  returned,  as 
ttK>se  who  fled  Vietnam  in  the  past. 

The  Govemments  of  Vietnam,  Laos,  and 
Cambodia  are  unfortunately  still  characterized 
by  politk^l  repression,  serious  human  rights 
abuses,  harsh  and  arbitrary  legal  systems,  op- 
pressive economic  and  social  policies  and  se- 
verely restricted  legal  emigration.  Such  poli- 


cies practically  guarantee  that  some  of  their 
citizens  will  seek  any  means  to  leave  tt>eir 
countries  for  a  chance  to  live  in  freedom  or  to 
join  their  loved  one's  atiroad. 

Thailand  is  tf>e  principal  country  of  first 
asylum  in  tfie  region.  It  shelters  some  100,000 
Laotian,  Cambodian,  and  Vietnamese  "foot" 
refugees  as  well  as  15,000  boat  people  and 
another  300,000  displaced  Cambodians. 
These  displaced  Cambodians  fear  a  retum  to 
their  homeland  until  Vietnam  withdraws  its 
forces  and  a  negotiated  settlement  of  the 
Cambodian  conflict  can  be  achieved  that  will 
prevent  the  retum  of  the  murderous  Khmer 
Rouge  to  power  in  Phnom  Penh.  The  pres- 
ence of  over  400,000  refugees  and  displaced 
persons,  13  years  after  the  end  of  the  war  in 
Vietnam,  puts  a  sto^ain  even  in  this  nation's 
great  Buddhist  humanitarian  ti-aditions. 

Thailand's  willingness  to  humanely  shelter 
additional  refugees  has  also  been  affected  by 
its  heavy  burdens  and  as  a  frontline  state. 
Hundreds  of  its  soldiers  and  even  its  civilian 
border  residents  have  been  shelled,  killed  by 
Vietnamese  landings,  and  threatened  by  at- 
tacks from  hostile  Laotian,  Vietnamese,  or 
PRK  forces. 

Hmong  and  other  highland  Laotian  refugees 
closely  allied  with  the  United  States  during  the 
war  have  suffered,  as  Thailand  has  sought  to 
limit  its  hospitality  to  refugees.  Some  of  these 
would-be  refugees  were  the  families  of  the 
men  who  rescued  our  downed  pilots  from 
Laos.  These  hill  trit)es  were  denied  admisskm 
to  Thailand,  even  tfiough  that  nation  operates 
an  effective  UNHCR  assisted  refugee  screen- 
ing process. 

But  screening  programs  can  only  be  sup- 
ported if  they  are  done  in  conjunction  with  tfie 
UNHCR  and  follow  intematkHial  law  and  con- 
ventions. These  programs  sfiould  be  operated 
in  a  fair  and  inclusive  manner,  so  that  all 
those  seeking  to  be  screened  can  obtain 
access  to  this  process,  and  not  merely  a 
random  group,  or  those  who  offer  bribes.  Re- 
patriation of  refugees  can  be  supported  only 
where  we  have  the  assurances  people  will  not 
be  subjected  to  harsh  punishment  and  further 
persecution. 

Today's  resolution  urges  Thailand,  a  close 
ally  and  friend  of  the  United  States,  and  Ma- 
laysia, Indonesia,  Singapore,  the  Philippines, 
and  Hong  Kong  to  fully  restore  and  maintain 
humane  first  asylum  policies  that  offer  assist- 
ance to  all  those  fleeing  persecution.  Tfie  res- 
olution calls  upon  our  Nation,  other  resettie- 
ment  countoies,  and  the  UNHCR  to  work  to- 
gether to  provkJe  assistance  and  resettlement 
opportunities  to  refugees  unable  to  retum  to 
their  homelands,  so  that  countiies  of  first 
asylum  are  not  overburdened. 

The  Congress  also  calls  on  the  administra- 
tion to  get  involved  with  the  UNHCR.  Hong 
Kong  and  the  ASEAN  countiies  to  carefully 
prepare  for  a  new  international  conference  on 
refugees.  This  conference  will  seek  to  develop 
measures  to  ensure  the  humane  treatment  of 
refugees  seeking  asylum  and  to  discourage 
the  flight  of  tfiose  who  are  not  refugees.  The 
conference  must  also  work  to  ensure  tfie 
eventual  resettlement  by  the  international 
community  of  tfiose  refugees  from  Indochina 
who  are  unable  to  retum  to  their  homelands. 


..*-i.J_  ^    It 
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Nine  years  ago  another  President,  Jimmy 
Carter,  helped  to  ensure  a  successful  Ger>eva 
Refugee  Conference  because  he  worlted  with 
other  responsible  members  of  the  Intematton- 
ai  community  to  see  that  approaches  and 
remedies  were  agreed  to  before  the  confer- 
ence met  If  this  ASEAN  initiated  refugee  corv 
fererKe  is  not  also  carefully  planrted  and  co- 
ordinated, It  could  join  the  ranks  of  tragic  fail- 
ures, such  as  ttie  international  conferences  in 
Evian  and  Bermuda,  which  miserably  failed  to 
come  to  tfie  assistance  of  those  desperately 
trying  to  flee  ttie  Nazi  Holocaust. 

The  Congress  commends  the  President  for 
humanely  increasing  refugee  admission  tar- 
gets for  1988  and  1989  to  accommodate  the 
irKreasing  number  of  refugees  able  to  leave 
the  Soviet  Union,  Eastern  Europe,  the  Near 
East  and  IrKJochtna.  Refugees  admitted  to  the 
United  States  have  traditionally  proven  them- 
selves to  be  genuine  assets  to  our  society, 
with  a  deep  respect  and  love  for  our  demo- 
cratic traditions,  our  heritage  of  freedom  and 
responsitxlity. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  adoption  of  Vne  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  MICA.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Mica]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution <H.  Con.  Res.  303),  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  303,  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


CONDEMNING  SYSTEMATIC  VIO- 
LATION OF  HUMAN  RIGHTS  BY 
GOVERNMENT  OP  ROMANIA 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  505)  condemning 
the  systematic  violation  of  interna- 
tional recognized  human  rights  by  the 
Government  of  Romania,  as  amended. 

The  Clerk  read  as  follows: 
H.  Res.  505 

Whereas  in  recent  years  the  Congress  has 
received  a  sul>stantial  l>ody  of  evidence  on  a 
persistent  pattern  of  severe  human  rights 
violations  in  the  Socialist  Republic  of  Ro- 
mania; 

Whereas  among  these  violations  is  the 
denial  of  the  right  of  free  emigration; 


Whereas  the  Romanian  Goverrunent  con- 
tinues to  deny  ethnic  minorities,  among 
them  2.5  million  Hungarians,  Germans, 
Serl>s,  Croatians.  Saxons,  and  Ukranians, 
the  Iwsic  right  of  preserving  their  unique 
cultural  heritage  and  native  language,  and 
the  opportunity  for  their  children  to  be  edu- 
cated in  their  mother  tongue; 

Whereas  the  Romanian  Government  con- 
tinues to  interfere  with  freedom  of  religion, 
harassing,  intimidating,  and  arresting  reli- 
gious l>elievers  for  as  little  as  the  possession 
of  Bibles,  and  destroying  places  of  worship; 

Whereas  the  Congress  in  recent  years  has 
repeatedly  condemned  the  Romanian  Gov- 
ernment for  these  human  rights  violations 
and  urged  it  to  observe  the  international 
standards  of  human  rights; 

Whereas  in  1987  both  Houses  of  Congress 
approved,  by  sul>stantial  margins,  the  sus- 
pension of  nondiscriminatory  tariff  treat- 
ment for  the  products  of  Romania  (com- 
monly referred  to  as  most-favored-nation  or 
MFN  status)  as  a  response  to  human  rights 
violations  by  the  government  of  that  coun- 
try: 

Whereas  the  products  of  Romania  ceased 
to  l>e  eligible  for  nondiscriminatory  tariff 
treatment  on  July  3.  1988.  as  a  result  of  a 
decision  by  the  President; 

Whereas  Romania's  human  rights  policies 
have  not  shown  the  slightest  improvement 
even  after  last  year's  congressional  action, 
and  the  Department  of  State  has  deter- 
mined in  its  Country  Report  on  Human 
Rights  Practices  for  1987  that  "(tjhe  poor 
human  rights  picture  in  Romania  in  1987 
showed  no  improvement"  and  "its  human 
rights  abuses  remained  pervasive": 

Whereas  Romania  is  continuing  its  forced 
rural  collectivisation  program  pursuant  to 
which  traditional  villages  will  be  destroyed 
and  the  inhabitants  removed  to  maice  way 
for  govenunent-owned  agricultural-industri- 
al complexes:  and 

Whereas  this  program,  if  implemented, 
would  eradicate  a  sul>stantial  part  of  the 
traditional  settlement  pattern  folic  architec- 
ture, and  way  of  life  of  the  Romanian 
people  and  Hungarians  and  other  minorities 
and  would  force  the  displaced  population 
into  government-owned,  standardized  colo- 
nies: Now,  therefore,  l>e  it 

Resolved,  That  the  House  of  Representa- 
tives— 

(1)  condemns  the  continued  practice  of 
the  Romanian  Goverrunent  of  systematical- 
ly violating  a  whole  range  of  internationally 
recognized  human  rights  which  that  Gov- 
ernment has  committed  itself  to  ol}serve: 

(2)  strongly  protests  the  planned  program 
of  wholesale  destruction  of  traditional  set- 
tlements in  violation  of  the  human  rights, 
minority  cultural  rights,  and  property 
rights  of  their  inhabitants: 

(3)  urges  the  Romanian  Government  to 
revise  its  human  rights  policies  and  institute 
meaning:ful  institutional  reforms  in  compli- 
ance with  international  agreements  that  are 
binding  Romania,  including  the  Helsinlii 
Pinal  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  and  the  Universal 
Declaration  of  Human  Rights; 

(4)  calls  on  the  President  and  the  Secre- 
tary of  State  to  continue  to  call  these 
human  rights  violations  to  the  attention  of 
Romanian  officials  and  demand  meaningful 
reforms:  and 

(5)  urges  the  President  not  to  consider 
providing  any  special  l>enefit  for  Romania 
until  the  implementation  of  a  thorough 
reform  in  the  human  rights  practices  of  the 
Goverrunent  of  Romania. 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Permsylvania  [Mr. 
Yatrok]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  BROOHriELD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  505. 
as  amended,  condemns  the  systematic 
violation  of  internationally  recognized 
human  rights  by  the  Government  of 
Romania.  It  strongly  protests  the 
planned  program  of  destruction  of  tra- 
ditional settlements  in  violation  of  the 
human  rights,  minority  cultural 
rights,  and  property  rights  of  Roma- 
nian inhabitants.  This  legislation 
urges  the  Romanian  Government  to 
change  its  himian  rights  policies,  and 
to  adhere  to  the  Helsinki  Final  Act. 
House  Resolution  505,  as  amended, 
also  calls  on  the  President  and  the 
Secretary  of  State  to  demand  reforms 
from  the  Romanians,  and  asks  that  no 
special  benefit  be  given  to  this  Gov- 
ernment until  it  observes  the  rights  of 
its  citizenry. 

The  Romanian  Government  is.  and 
has  been  for  a  number  of  years,  one  of 
the  most  repressive  regimes  in  the 
world.  This  EJast  bloc  country  restricts 
all  fimdamental  freedoms,  and  ignores 
virtually  every  international  standard 
regarding  human  rights,  including  the 
Helsinki  Accords  to  which  it  is  a  signa- 
tory. The  Subcommittee  on  Human 
Rights  and  International  organiza- 
tions has  held  several  hearings  on  Ro- 
mania during  the  past  5  years,  and  the 
picture  never  changes— it  is  always 
horrible. 

For  years,  we  have  grappled  with  the 
issue  of  how  we  could  persuade  the 
Romanians  to  bring  a  halt  to  this  op- 
pression. The  Romanians  would  lobby 
Congress  around  the  time  most  fa- 
vored nation  trade  status  was  to  be  re- 
newed, and  assurances  were  made  of 
great  improvements.  At  least  now  we 
have  been  spared  the  farce  that  the 
Romanian  Giovemment  tried  to  perpe- 
trate when  attempting  to  secure  MFN. 

Romanian  citizens  caimot  speak 
freely,  they  cannot  assemble  openly, 
and  they  cannot  worship  as  they 
choose.  Jews  living  in  Romania,  and 
other  Romanian  citizens  who  want  to 
emigrate,  cannot  escape.  The  Hungari- 
an minority  is  being  robbed  of  its  cul- 
ture, and  Hungarian  children  carmot 
learn  to  speak  their  own  language. 
Germans.    Serbs,    Croatians.    Saxons. 


and  Ukrainians  also  suffer  from  forced 
cultural  deprivation  in  Romania. 

One  of  the  most  effective  ways  of 
combating  gross  violations  of  human 
rights  is  exposing  the  violator  and  call- 
ing attention  to  the  victims.  I  com- 
mend the  Gentleman  from  California, 
Mr.  DoBNAN,  and  all  of  the  other  origi- 
nal sponsors,  of  House  Resolution  505, 
for  recognizing  the  millions  of  Roma- 
nians who  cannot  escape  from  suffer- 
ing and  injustice.  Our  advocacy  may 
be  their  only  hope. 

I  urge  my  colleagues  to  support  this 
very  necessary  measure. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  support  the  resolu- 
tion of  the  gentleman  from  California 
[Mr.  DoRNAN]  and  the  gentleman  from 
Virginia  [Mr.  Wolf]  and  commend 
them  for  their  leadership  on  this  vital 
issue. 

The  resolution  before  us  is  long 
overdue.  Now  is  the  time  to  do  some- 
thing about  the  egregious  and  system- 
atic violation  of  human  rights  in  Ro- 
mania today. 

This  is  an  age  of  growing  sensitivity 
to  the  issue  of  human  rights— not  only 
in  the  free  world  but  to  some  degree  in 
the  Communist  bloc  as  well.  In  the 
face  of  this  trend,  the  Government  of 
Romania  continues  to  violate  basic 
freedoms  and  does  so  openly,  almost 
defiantly.  Now  is  the  time  for  our  Gov- 
ernment to  lu-ge  the  Romanian  Gov- 
ernment to  revise  its  human  rights 
policies.  That  Government  should  in- 
stitute meaningful  reforms  in  compli- 
ance with  international  human  rights 
agreements.  It  is  time  for  our  Presi- 
dent to  call  these  offensive  human 
rights  violations  to  the  attention  of 
the  highest  levels  of  the  Romanian 
Government. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  commendable  resolu- 
tion. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  one  of  the  sponsors  of 
this  legislation,  the  gentleman  from 
Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker.  I  want  to 
thank  the  committee  for  moving  this 
and  the  gentleman  from  Michigan 
[Mr.  BROOMFIELD],  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]  and 
the  others. 

Mr.  Speaker.  I  rise  in  support  of  this 
resolution  condenming  the  violation  of 
internationally  recognized  human 
rights  by  the  Government  of  Roma- 
nia. 

I  congratulate  the  gentleman  from 
California  [Mr.  Dornan]  on  his  work 
on  this  resolution. 

The  Romanian  Government  of  Nico- 
lae  Ceausescu  has  smashed  thousands 
of  buildings,  including  24  churches 
Stfid  historic  structures  in  Bucharest 
alone.  The  Government  plans  to  de- 
stroy some  7,000  villages  and  regroup 
their  populations  into  just  over  500  so- 


called  agro-industrial  centers.  All  this 
in  the  name  of  the  policy  of  so-called 
modernization  has  been  carried  out  at 
the  expense  of  countless  families  who 
have  been  displaced. 

Just  yesterday  even  Secretary  Gen- 
eral Gorbachev  criticized  the  Roma- 
nian Government  for  what  they  have 
done.  So  I  commend  the  committee  for 
what  they  have  done  and  commend 
them  for  moving  this. 

I  want  to  commend  the  gentleman 
from  California  [Mr.  Dorman]  for 
sponsoring  this  resolution,  and  urge  its 
passage. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  House 
Resolution  505  condemning  the  sys- 
tematic violation  of  human  rights  by 
the  Government  of  Romania. 

I  want  to  commend  the  distin- 
guished chairman  of  our  Foreign  Af- 
fairs Subcommittee  on  Human  Rights. 
the  gentleman  from  Pennsylvania 
[Mr.  Yatron]  and  the  gentleman  from 
California  [Mr.  Dornan],  along  with 
the  gentleman  from  Virginia  [Mr. 
Wolf]  for  bringing  the  measure  to  the 
floor  at  this  time. 

Mr.  Speaker,  in  recent  years  the  pat- 
tern of  hiunan  rights  violations  in  Ro- 
mania has  shown  no  sign  of  improve- 
ment. While  the  Romanian  Constitu- 
tion provides  for  freedom  of  speech, 
assembly,  and  freedom  of  the  press, 
these  freedoms  may  not  be  utilized 
against  the  Socialist  order,  or  the 
workers'  interests.  The  vigorous  use  of 
these  limitations,  coupled  with  steady 
harassment  by  the  security  forces 
have  stifled  the  formation  of  any  op- 
position or  dissident  groups  which 
might  question  party  policy. 

The  Hungarian  ethnic  minority  in 
Transylvania  continues  to  contend 
with  President  Ceaucescu's  policies  de- 
signed to  promote  assimilation.  Forced 
collectivization  in  rural  areas  encour- 
ages the  destruction  of  traditional  vil- 
lages to  make  way  for  government- 
owned  agricultural-industrial  complex- 
es. 

Mr.  Speaker,  in  the  interest  of  basic 
human  dignity,  it  is  important  that  we 
adopt  House  Resolution  505  condemn- 
ing the  violation  of  human  rights  by 
the  Government  of  Romania. 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  in  support  of  this  resolu- 
tion, and  I  commend  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]  for  his  special  commitment  to 
the  cause  of  human  rights  in  Romania,  a 
country  dominated  by  perhaps  the  most  Sta- 
linist govemment  in  Eastem  Europe. 

Mr.  Speaker,  Romania's  human  rights 
standards  continue  to  decline.  In  recent  years, 
Mr.  Ceaucescu's  regime  has  increased  its  re- 
pression of  that  country's  minority  groups,  par- 
ticularty  of  ethnic  Hungarians.  Moreover,  ttie 
Govemment  has  begun  to  implement  a  vlllagi- 
zation  scheme  which  will  deprive  them  of  ttieir 
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land.  It  is  sad  indeed  that  a  country  once  re- 
garded with  the  potential  of  becoming  a  re- 
gional breadbasket  has  instead,  under  a  brutal 
Communist  dictatorship,  become  perhaps  tJie 
Eastem  bloc's  biggest  basket  case  economy. 
I  join  my  colleagues  in  urging  ttie  Romanian 
Govemment  to  revise  its  human  rights  policies 
to  comply  with  the  internationally  recognized 
human  rights  standards  contained  in  ttie  hel- 
sinki  accords  and  the  Universal  Declaration  of 
Human  Rights.  I  hope  that  the  President  will 
carefully  consider  the  extension  of  any  special 
benefits  to  Romania  until  such  time  as  that 
country  has  undertaken  meaningful  reform  of 
its  human  rights  policies. 

Mr.  FASCELL  Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  505,  as  amended,  con- 
demning the  systematic  violation  of  human 
rights  by  the  Government  of  Romania.  I  would 
like  to  commend  my  colleagues  Mr.  Lantos 
and  Mr.  Oornan  for  ftieir  leadership  and  cori- 
stant  attention  to  this  issue. 

I  think  it  is  fair  to  say  that  the  human  rights 
situation  in  Romania  today  is  without  a  doubt 
the  worst  in  the  Warsaw  Pact  countries.  In 
recent  months  tfie  Congress  and  specifically 
the  Committee  of  Foreign  Affairs  as  well  as 
the  Commission  on  Security  and  Cooperation 
in  Europe  have  received  amply  evidence 
which  points  to  a  persistent  pattern  of  severe 
human  rights  violations  in  that  country. 

The  Romanian  Govemment  continues  to 
deny  the  right  of  free  emigratkm.  It  continues 
to  interfere  with  the  freedom  of  religion,  and  is 
now  preparing  to  embark  upon  a  new  resettle- 
ment program  designed  to  tear  apart  entire 
ethnic  minority  communities  in  Romania,  par- 
ticulariy  Hungarian  and  ethnic  German  settle- 
ments. Under  this  system,  Romania  will  de- 
stroy thousands  of  traditional  Hungarian  and 
German  villages  to  make  way  for  Govern- 
ment-owned agricultural-industrial  complexes. 
Such  a  program,  if  fully  implemented,  woukj 
eradicate  a  substantial  part  of  the  traditional 
culture  and  folkways  of  the  Hungarian  and 
German  minorities. 

The  U.S.  Congress  is  not  alone  in  con- 
demning these  practk^es.  Parliamentarians 
from  the  Federal  Republk:  of  Germany,  from 
Austria,  from  Switzerland,  and  even  in  an  un- 
precedented step,  from  Hungary  have  regis- 
tered their  opposition  to  these  moves  t)y  the 
Romanian  authorities. 

Added  to  all  these  problems  is  the  growing 
impoverishment  of  tf>e  Romanian  people  as  a 
direct  result  of  the  wilfull  policy  of  ttie  regime 
of  President  Nicolae  Ceausescu.  In  the  last 
few  months,  while  the  Romanian  people  go 
hungry  and  witlK>ut  basic  er>ergy  resources 
such  as  heat  and  electricity,  the  entire  central 
and  historic  part  of  the  capital  dty  of  Bucha- 
rest is  being  torn  apart  »vhile  an  enormous 
new  presidential  complex  is  being  erected  in 
the  honor  of  Mr.  Ceausescu. 

Tf>e  human  rights  situation  in  Romania  has 
become  so  bad  ttiat  even  the  Soviet  Unkxi 
has  not  been  able  to  refrain  from  criticism. 
Just  today,  there  are  newspaper  reports  that 
Soviet  President  and  Party  Leader  Mikhail 
Gort)achev  during  a  meeting  with  President 
Ceausescu  in  Moscow,  directly  referred  to 
human  rights  violations  in  Romania  and 
strongly  urged  an  amelk)ratk>n  of  the  situatkjn. 
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In  view  of  the  unprecedented  situation  in 
Romania,  I  strongiy  urge  all  Members  to  sup- 
port House  Resolution  505,  as  amended.  This 
Ml  corxtemrK  the  planned  program  ot  whole- 
sale destnx:tion  of  traditx^nal  Hungarian  and 
German  settlements,  urges  the  Romanian 
Government  to  institute  meaningful  institutiorv 
al  reforms  in  compliance  with  the  Helsinki 
Final  Act  and  other  international  human  rights 
documents,  and  calls  on  the  President  and 
the  Secretary  of  State  to  continue  to  call 
these  violations  to  the  attention  of  Romanian 
officials  and  to  demand  meaningful  reforms. 
Hopefully  the  growing  worldwide  corxlemna- 
tion  of  Its  practices  will  force  ttie  Romanian 
authonties  to  dramatically  alter  their  current 
practices. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  nse  in 
support  of  House  Resolution  505,  the  resolu- 
tion corxJemning  the  systematic  violation  of 
internationally  recognized  human  rights  by  the 
Government  of  Romania.  I  am  pleased  to  be 
a  cosportsor  of  this  legislation. 

I  have  been  following  devetopnoents  in  Ro- 
nftar>ia  since  1985,  wt>en  I  traveled  to  Romania 
with  Vne  gentleman  from  New  Jersey  [Mr. 
Smith]  and  the  gentleman  from  Virginia  (Mr. 
Wolf].  During  that  trip,  we  observed  firsthand 
the  repression  of  tt>e  Ceausescu  government. 
In  particular,  we  were  struck  by  the  efforts  of 
that  regime  to  harass  and  persecute  tt>e 
Christian  community  We  also  observed  the 
deprivations  suffered  by  the  Romanian  people 
as  a  result  of  the  Ceausescu  government's 
strir>gent  ecorx>mic  policies,  and  we  saw  tt>e 
discrimination  against  ethnic  minorities,  espe- 
cially the  Hungarian  minority. 

After  we  returned  from  our  visit,  we  sought 
to  engage  In  a  dialog  with  the  Ceausescu  gov- 
ernment for  improvements  in  human  rights. 
Our  efforts  were  unsuccessful,  and  the  repres- 
sion continued. 

We  joined  with  colleagues  in  the  other  body 
to  develop  bipartisan,  bicameral  Initiatives  to 
call  attention  to  the  human  rights  violations  of 
the  Romanian  Government.  One  of  ttiese  ini- 
tiatives was  legislatkxi  to  suspend  for  6 
nxwths  most-favored-natlon  [MFN]  trade 
status  for  Romania.  Both  ttie  House  and 
Senate  adopted  by  large  margins  our  amend- 
ments to  suspend  temporarily  MFN  for  Roma- 
nia until  human  rights  corxjitions  Improved. 
However,  our  efforts  were  superseded  by  a 
decision  of  the  Ceausescu  government  Itself 
not  to  seek  a  continuation  of  MFN  trade  bene- 
fits. At  the  time  this  action  occurred,  it  was  In- 
creasingly evident  that  both  the  Congress  and 
the  administration  were  nraving  toward  a  uni- 
fied rejection  of  MFN  lor  Romania. 

Over  the  past  year,  events  in  Romania  have 
continued  to  deteriorate  Romania  remains  un- 
touched by  ttie  reform  movements  occurring 
in  other  Eastern  t>loc  nations.  A  recent  article 
in  Time  magazine  noted  this  t}y  using  the  title 
"Where  Glasrx>st  Is  Still  a  Dirty  Word"  to  de- 
scribe Romania. 

In  addition  to  the  ongoing  repression  of  the 
Christian  churcties.  recent  months  have  wit- 
nessed the  Implementation  of  a  Ceausescu 
scheme  to  raze  well  over  7,000  of  the  nation's 
13,000  villages  by  the  end  of  the  century.  Vil- 
lagers woukj  t>e  removed  to  agro-industrial 
centers. 

First,  the  Ceausescu  government  started  to 
bulldoze  ct>urcties  arnj  synagogues.  Now  they 


are  in  the  process  of  bulldozir>g  thousands  of 
villages. 

This  social  engineering  has  the  greatest 
Impact  on  ttie  cultural  identity  of  Romania's 
2.5  million  ethnk:  Hurigarians.  Ttie  folk  culture 
rooted  In  village  life  Is  being  obliterated,  and 
along  with  It.  the  ethnic  traditions  and  values 
of  many  of  Romania's  citizens  of  Hungarian 
descent.  This  action  has  been  described  as  a 
form  of  cultural  genocide. 

SirKe  the  beginning  of  this  year,  some 
1 2.000  ethnic  Hunganans  have  fled  to  Hunga- 
ry from  Romania.  It  has  t)een  a  truly  amazing 
and  unprecedented  spectacle:  citizens  from 
one  Eastern  bkx:  nation  fleeing  to  another  in 
search  of  more  liberty. 

The  Summer  Olympics  provided  a  global 
Image  of  Romania  embodied  by  graceful  and 
talented  young  female  gymnasts.  Yet  this 
Image  masks  ttie  reality  of  tfie  nation  ttiey 
represented.  For  most  Romanians,  ttie  reality 
Is  food  shortages,  lack  of  heat  and  light,  cur- 
tailment of  religious  freedom,  tiarassment  by 
ttie  secret  polk:e.  destruction  of  ethnic  identi- 
ties, difficulties  In  seeking  to  emigrate,  and  the 
ever-present  Ceausescu  cult  of  personality. 

In  ttie  face  of  ttie  hardships  and  sufferings 
of  the  Romanian  people,  the  United  States 
must  make  clear  to  the  world  Its  firm  opposi- 
tion to  the  actions  and  policies  of  the 
Ceausescu  government.  I  commend  the  Com- 
mittee on  Foreign  Affairs  for  bringing  this  res- 
olution to  the  House  floor  I  urge  all  my  col- 
leagues to  vote  In  favor  of  House  Resolution 
505  so  that  the  House  can  go  on  record  In 
strong  support  of  basic  human  rights  for  all 
the  people  of  Romania.  We  must  let  the  Ro- 
manian people  know  that  we  stand  In  solidari- 
ty with  them  in  their  struggle  for  basic  liljer- 
ties. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  In  strong 
support  of  House  Resolution  505.  which  con- 
demns the  systematic  violation  of  human 
rights  by  ttie  Government  of  Romania.  I'd  also 
like  to  take  this  opportunity  to  commend  my 
colleagues.  Representatives  Robert  Dornan 
and  Tom  Lantos.  for  their  work  on  this  legis- 
lation and  for  their  tireless  leadership  In  this 
Congress  on  human  rights. 

As  my  colleagues  In  the  Congress  are  well 
aware,  ttie  human  rights  situation  in  Romania 
Is  appalling.  As  Secretary  of  State  George 
Shultz  testified  In  tiearings  eariler  this  year. 
Romania  has  possibly  the  worst  human  rights 
record  In  Eastern  Europe.  During  ttie  past  5 
years.  Nicolae  Ceausescu  has  destroyed  more 
than  40,000  homes,  churches,  and  monu- 
ments In  Bucharest  In  order  to  bulk!  a  govern- 
ment palace,  civic  center  and  tioulevards. 
Hunger  has  become  widespread  throughout 
Romania.  Each  person  Is  allowed  only  two 
pounds  of  meat  each  month,  and  often  even 
these  meager  rations  are  not  available.  The 
electricity  rationed  for  an  apartment  only 
allows  Its  occupants  to  boil  a  kettle  of  water 
twice  a  day. 

More  recently,  ttie  Romanian  Government 
has  accelerated  its  plans  to  demolish  over 
tialf  of  Romania's  villages  In  the  countryside, 
wtiere  needy  half  of  Romania's  population 
lives.  Villagers  are  tieing  forced  to  leave  their 
Individual  tiomes  and  farms  and  move  Into 
Government-owned  agro-industrial  centers, 
concrete  apartment  blocks  with  communal 
kitctiens  and  communal  bathrooms.  Reported- 


ly, villagers  have  received  evictran  notices,  or- 
dering them  to  tear  down  ttieir  tiomes  or  pay 
ttie  Romanian  Government  to  do  it.  Already, 
villagers  have  t>egun  to  disappear.  Ethnic 
Hungeuians  wtio  live  in  the  northwestern 
region  of  Romania  have  tieen  especially  hard 
hit.  Conditions  are  so  bad  that  12,000  ethnic 
Hungarian  refugees  tiave  fled  Romania  to 
neighboring  Hungary  since  January. 

As  a  Western  diplomat  In  Bucharest  was 
quoted  as  saying,  "Ceausescu  is  going  around 
the  bend,  and  tie  Is  taking  his  country  with 
him."  I  urge  my  colleagues  In  this  Congress  to 
work  hard  to  see  that  Ceausescu  Is  not.  In 
fact,  allowed  to  drag  his  people  down  even 
further.  It's  critical  that  the  United  States  Gov- 
ernment use  every  opportunity  to  protest 
these  cruel  policies  and  to  demand  that  ttiey 
tie  stopped.  I  urge  my  colleagues  In  ttie 
House  to  support  House  Resolution  505. 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  In  strong 
support  of  House  Resolution  505  which  con- 
demns the  systematic  violation  of  Internation- 
ally recognized  human  rights  by  ttie  Govern- 
ment of  Romania.  I  would  first  like  to  pay  Vrto- 
ute  to  my  Republican  colleague  from  Califor- 
nia, Mr.  DoRNAN.  for  sponsoring  this  important 
piece  of  legislation. 

Mr.  Speaker,  human  rights  violations  In  Ro- 
mania have  reached  an  alarming  level.  A  clear 
and  unequivocal  Indication  of  tiow  bad  things 
have  tiecome  Is  the  fact  that  even  the  govern- 
ment of  neighboring  Communist  Hungary  has 
critkjized  the  Romanian  Government  In  public. 
In  one  of  the  more  unusual  twists.  Hungary 
raised  the  issue  of  Romania's  treatment  of  Its 
large  minority  population  of  Hungarians,  Ger- 
mans, Ukrainians,  Jews,  and  ottiers  at  the 
Vienna  conference  which  has  tieen  reviewing 
compliance  with  agreements  made  at  the 
1 975  Conference  on  Security  and  Cooperation 
In  Europe.  In  its  criticism  of  Romanian  prac- 
tice. Hungary  was  joined  by  a  number  of 
Western  countries  Including  the  United  States. 

The  lastest  lunacy  that  President  Nicolae 
Ceausescu  Is  Inflicting  upon  the  unfortunate 
and  long-suffering  Romanian  people  of  all 
ethnic  tiackgrounds  Is  his  scheme  to  reorga- 
nize the  Romanian  countryside.  Our  legislation 
today  protests  the  planned  program  of  whole- 
sale destruction  of  traditional  settlements  in 
violation  of  the  human  rights,  the  minority  cul- 
tural rights,  and  the  property  rights  of  ttie  In- 
hatiitants. 

If  the  government  program  Is  carried  out,  it 
will  lead  to  the  destruction  of  some  7,000  tra- 
ditional villages — centuries-old  villages  with 
historic  architecture  and  traditional  ethnic  and 
cultural  patterns.  These  traditional  settlements 
would  be  replaced  with  500  agro-industrial 
centers.  Instead  of  the  richness  of  the  tradi- 
tions of  multinational  cultures,  Mr.  Ceausescu 
will  give  his  people  ttie  monotonous  and  drab 
sterility  of  uniformity.  This  plan  is  clearly  in- 
tended to  destroy  and  eliminate  the  ethnic 
and  cultural  identity  of  Romania's  Hungarian, 
German,  Ukrainian,  Jewish,  and  other  ethnic 
minorities. 

Mr.  Speaker,  it  Is  essential  that  we  in  this 
House  make  known  our  revulsion,  our  con- 
demnation of  the  outrageous  human  rights 
practices  of  the  Government  of  Romania.  Our 
legislation  calls  upon  the  Secretary  of  State  to 
continue  to  call  ttiese  human  rights  violations 
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to  ttie  attention  of  Romanian  officials  and 
demand  meaningful  reforms.  Our  bill  urges 
that  the  President  not  approve  any  special 
benefit  for  Romania  until  improvements  are 
made  In  the  human  rights  practices  of  Roma- 
nia. 

The  human  rights  which  we  are  asking  Ro- 
mania to  observe  are  those  human  rights 
which  the  Romanian  Government  under  Presi- 
dent Ceausescu  accepted  in  International  con- 
ferences and  international  agreements.  These 
are  elemental  and  fundamental  rights— the 
right  of  emigration,  the  rights  of  the  national 
minorities,  and  freedom  of  religion. 

Mr.  Speaker,  I  stoongly  urge  my  colleagues 
to  support  this  legislation. 

Mr.  DORNAN  of  Callfc>rnia.  Mr.  Speaker. 
House  Resolution  505  is  an  effort  to  express 
the  deep  concern  of  the  House  about  Roma- 
nian Head  of  State  President  Ceausescu  and 
his  announced  plans  to  accelerate  the  de- 
struction of  7,000  of  13.000  ti-aditional  villages 
to  make  way  for  government-owned  agricultur- 
al-Industrial complexes.  We  believe  that  this 
action  particulariy  targets  the  Hungarian  mi- 
nority In  Transylvania. 

The  Romanian  Government's  plan  antici- 
pates the  destruction  of  monuments,  historical 
buildings,  and  cemeteries  that  have  stood  for 
generations  and  are  Important  cultural  synv 
bols  for  the  Hungarian  ethnic  minority.  Fur- 
thermore, the  Ceausescu  regime  envisions  the 
destiuction  of  churches  and  scfiools  where 
Hungarian  is  spoken.  Execution  of  this  plan 
would  eliminate  the  vibrant  culture  of  the  Hun- 
garian minority  which  has  tieen  nurtured  in 
these  villages  for  1 1  centuries.  To  date  some 
30,000  Romanian  citizens  have  fled  ttiat  coun- 
try and  sought  refuge  in  neightioring  Hungary 
over  the  past  year.  For  Romania,  this  is  an 
exodus  of  unprecedented  magnitude  and  is  in- 
dicative of  the  heightened  repression. 

It  is  important  to  note  ttie  level  of  bipartisan 
support  which  existed  in  ttie  p£ist  in  the  United 
States  Congress  for  human  rights  reform  in 
Romania.  Section  1205  of  the  State  Depart- 
ment authorization  bill  denounced  the  policies 
of  the  Romanian  Government  which  restricts 
human  rights  and  the  fundamental  freedoms 
of  the  Hungarian  minority.  It  is  worth  noting 
that  the  manager's  language  for  this  legisla- 
tion states  that  ttie  Romanian  Government  is 
"pursuing  a  policy  of  denationalization  toward 
Hungarians  and  people  of  other  nationalities 
In  Transylvania  by  measures  approximating 
ethnocide."  My  resolution  (H.  Res.  505)  is  an 
extension  of  that  previous  effort  to  expose  ttie 
systematic  human  rights  violations  of  ttie  Ro- 
manian government. 

Suspension  of  most  favored  nation  status  to 
the  Government  of  Romania  by  the  adminis- 
ti^ation  was  appropriate.  But  today,  Mr.  Speak- 
er, our  conviction  is  even  stronger  that  vast 
Improvements  in  emigration,  and  religious  and 
minority  rights  In  Romania  must  occur  before 
any  reconsideration  of  MFN  is  given.  House 
Resolution  505  reinforces  that  point. 

I  would  like  to  thank  all  of  my  colleagues 
who  were  cosponsors  of  ttiis  resolution,  but 
especially  my  friends  on  ttie  Executive  Com- 
mittee of  Mie  Human  Rights,  Mr.  Lantos  and 
Mr.  Porter.  Their  efforts  on  tiehalf  of  House 
Resolution  505  were  tireless  and  they  deserve 
a  good  deal  of  credit 


Please  vote  "aye"  for  respect  for  human 
rights  in  Romania.  Vote  "aye"  on  House  Res- 
olution 505. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  as 
an  original  cosponsor  of  this  legislation  Intro- 
duced by  my  colleague.  Bob  Dornan,  I  urge 
all  Members  to  support  this  timely  statement 
of  outrage  at  the  Ceausescu  regime  and  con- 
cern for  the  peoples  of  Romania.  The  resolu- 
tion will  send  a  strong  message  of  condemna- 
tion against  Romanian  Dictator  Nicolae 
Ceausescu's  forced  rural  collectivization  pro- 
gram, and  his  flagrant  and  continual  abuse  of 
basic  human  rights.  The  demolition  plan  is 
only  the  latest  of  Romania's  actions  against 
its  own  citizens— whether  they  be  German, 
Hungarian,  Jewish.  Romanian,  or  Serbian. 

As  Secretary  of  State  Shultz  described  the 
regime.  Romania  has  possibly  the  worst 
human  rights  record  among  the  Eastern  bloc 
nations.  Romania's  most-favored-nation  trade 
status  with  the  United  States  expired  on  July 
3  following  repeated  congressional  condem- 
nation of  the  regime  and  their  Internal  policies. 
Mr.  Speaker,  I  am  encouraged  that  U.S.  criti- 
asm  of  Ceausescu  has  been  joined  openly  by 
official  and  unofficial  voices  in  the  West,  and 
significantiy,  in  ttie  East. 

Politicians  In  West  Germany  are  now  calling 
for  ttie  European  Economic  Community  to 
impose  sanctions  on  Bucharest.  Last  month. 
West  German  Foreign  Minister  Hans-Dietiich 
Genscher  made  official  demands  calling  for 
an  end  to  the  demolition  of  the  thousands  of 
villages  in  Romania.  Hungarian  officials.  In- 
cluding Politburo  Member  Imre  Pozsgay,  tiave 
publicly  denounced  Ceausescu's  collectiviza- 
tion plan  and  called  the  denxilitions  idiotic. 

Mr.  Speaker,  even  citizens  in  other  East 
bloc  nations  have  organized  unprecedented 
protests  in  solidarity  with  the  citizens  of  Ro- 
mania. Several  thousand  Poles  signed  an 
appeal  on  behalf  of  the  villagers,  and  outrage 
against  the  razing  of  the  villages  has  ap- 
peared in  newspapers  In  Yugoslavia.  In  June 
approximately  50.000  demonsti-ated  in  Buda- 
pest, Hungary,  against  the  destouction  of 
family  homes,  village  churches  and  cemeter- 
ies, and  the  uprooting  of  families,  and  their 
neighbors. 

Mr.  Speaker,  in  approving  the  resolution 
t>efore  us,  we  join  In  this  woridwide  protest. 
President  Ceausescu  must  realize  that  we  will 
continue  our  defense  of  the  helpless  thou- 
sands living  under  his  repressive  regime.  We 
have  repeatedly  protested  the  bulldozing  of 
ctHjrches  which  was  part  of  his  urbanization 
project,  now  we  extend  our  protest  to  his  bull- 
dodng  of  villages,  homesteads,  rural  churches 
and  synagogues— the  ancient  ti-aditions  and 
inheritance  of  thousands  of  families. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  riiles  were  suspended  and  the  reso- 
lution, as  amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1600 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]  that 
the  House  suspend  the  rules  and  agree 
to  the  resolution  (H.  Res.  505),  as 
amended. 


GENERAL  LEAVE 
Mr.  YATRON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 


UPGRADING     OF     THREE     POSI- 
TIONS       ON        THE        CAPITOL 
POLICE  FOR  DUTY  UNDER  THE 
HOUSE  OF  REPRESENTATIVES 
Mr.  PANETTA.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  541)  providing  for 
upgrading  of  three  positions  on  the 
Capitol    Police    for    duty    under    the 
House  of  Representatives. 
The  Clerk  read  as  follows: 

H.  Res.  541 
Resolved,  That  (a)  there  are  established 
one  additional  position  of  captain,  one  addi- 
tional position  of  lieutenant,  and  one  addi- 
tional position  of  sergeant  on  the  Capitol 
Police,  each  for  duty  under  the  House  of 
Representatives. 

(b)  Each  appointment  to  a  position  under 
suljsection  (a)  shall  lie  made- 
CD  by  the  Capitol  Police  Board,  with  prior 
approval  of  the  Committee  on  House  Ad- 
ministration; and 

(2)  without  regard  to  political  affiliation 
and  solely  on  the  liasis  of  fitness  to  perform 
the  duties  of  the  position. 

Sec.  2.  Three  positions  of  private  on  the 
Capitol  Police  for  duty  under  the  House  of 
Representatives  are  al>oUshed. 

Sec.  3.  Until  otherwise  provided  by  law. 
there  shall  he  paid  out  of  the  contingent 
fund  of  the  House  of  Representatives  such 
sums  as  may  be  necessary  to  carry  out  this 
resolution. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  California  [Mr. 
Panetta]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Kansas  [Mr.  Roberts]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 

(Mr.  PANETTA  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

GENERAL  LEAVE 

Mr.  PANETTA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Memtiers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H. 
Res.  541,  the  resolution  under  consid- 
eration. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  PAN3TTA.  Mr.  Speaker.  I  yield 
m3rself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  thank  the  gen- 
tleman from  North  Carolina  [Mr. 
JoifBs]  for  allowing  us  to  proceed  at 
this  time. 

Mr.  Speaker,  this  resolution  is  the 
result  of  a  request  from  the  House 
Sergeant-at-Arms  Jack  Russ  for 
changes  in  the  U.S.  Capitol  Police 
Technical  Security  Section. 

This  unit  was  created  within  the 
D.S.  Capitol  Police  Force  after  the 
bombing  of  the  U.S.  Capitol  in  1971. 
Officers  in  this  unit  receive  specialized 
training  related  to  the  recognition, 
rendering  safe,  and  disposal  of  hazard- 
ous devices.  Prior  to  the  creation  of 
this  unit  the  Congress  had  to  rely  on 
the  U.S.  Army  or  the  Metropolitan 
Police  to  conduct  all  investigations  re- 
lated to  suspicious  items. 

Also  in  the  seventies  congressional 
leaders  became  concerned  about  the 
threat  of  electronic  eavesdropping  and 
looked  at  the  option  of  providing 
countermeasures  for  the  Congress.  Ini- 
tially various  agencies  who  had  coun- 
termeasure  capabilities  performed  the 
services,  but  the  Capitol  Police  eventu- 
ally assuimed  full  responsibility  for 
providing  electronic  coimtermeasure 
services  for  the  House  and  Senate. 

Over  the  past  2  years  the  responsi- 
bilities of  the  Technical  Security  Divi- 
sion have  increased  dramatically.  The 
training  required  to  keep  abreast  of 
advancing  technology  has  become 
more  extensive  and  complex. 

The  House  Administration  Commit- 
tee has  determined  that  the  officers 
performing  these  duties  are  not  being 
properly  recognized  for  their  perform- 
ance. Their  pay  is  not  equivalent  to 
their  civilian  counterparts.  They  have 
no  established  career  paths  and  they 
must  be  transferred  out  of  the  unit  in 
order  to  be  promoted.  If  these  factors 
are  left  unchanged  they  will  under- 
mine the  competence  of  the  unit's  pro- 
fessional capabilities  and  general  pro- 
ductivity. 

To  improve  the  long-term  prospects 
for  keeping  talented  personnel  in  this 
office  the  House  Administration  Com- 
mittee approved  the  restructuring  of 
the  Technical  Security  Division  by  cre- 
ating positions  for  a  captain,  lieuten- 
ant, and  sergeant.  Three  private  posi- 
tions are  eliminated  from  the  Capitol 
Police  in  this  same  package.  The  cost 
of  this  proposal  is  $29,000  per  year. 

The  conunittee  believes  that  this 
change  will  create  a  career  path  for 
these  highly  trained  individuals,  en- 
suring that  they  will  stay  with  the 
Technical  Security  Division.  It  will 
prevent  the  waste  of  valuable  training 
and  provide  the  incentive  for  officers 
to  continually  improve  their  level  of 
knowledge  and  skill.  The  recognition 


given  those  in  the  division  will  result 
in  the  creation  of  a  more  cohesive  unit 
with  increased  morale  and  productivi- 
ty, thereby  ensuring  the  continued 
high  level  of  professional  service  to 
the  U.S.  Congress. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  541  and  wish  to  as- 
sociate myself  with  the  remarks  of  our 
subcommittee  chairman,  my  colleague 
and  friend.  Mr.  Panbtta. 

Mr.  Speaker,  we  have  no  objection  to 
this  resolution  and  beleive  it  will  im- 
prove the  efficiency  and  continuity  of 
our  Capitol  Hill  Police.  The  minority 
supports  the  bill  and  urges  its  adop- 
tion. 

I  would  add  only  Mr.  Speaker,  that 
Mr.  Panetta  will  doubtlessly  by  leav- 
ing his  chairmanship  at  the  conclusion 
of  this  Congress  to  face  other  chal- 
lenges and  responsibilities  within  that 
obstacle  course  we  call  the  House 
Budget  Committee.  I  want  to  take  this 
opportunity  to  wish  him  well  and 
more  important,  to  thank  him  for  his 
leadership  and  contributions  to  our 
subcommittee.  He  has,  in  fact,  labored 
long  and  hard  and  effectively  within 
the  trenches  upon  necessary,  impor- 
tant but  unrecognized  issues  and  prob- 
lems. And,  he  has  done  so  with  biparti- 
san spirit  and  as  a  consequence  our 
help. 

Mr.  Speaker,  to  our  chairman,  Leon. 
while  we  did  not  choose  our  agenda  or 
the  road  taken,  thanks  for  the  memo- 
ries. May  the  waters  you  attempt  to 
walk  on  as  the  head  of  the  Budget 
Committee  be  as  clear  as  the  bay  next 
to  Carmel  and  may  your  countenance 
be  always  that  of  a  determined  but 
happy  Pebble  Beach  sea  otter  as  you 
help  us  make  our  way  to  the  shore  of 
fiscal  integrity. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  cannot  engage  in  the 
same  kind  of  eloquence  as  my  good 
friend  from  Kansas  other  than  to 
thank  him  for  the  support  and  coop- 
eration he  has  provided.  It  has  truly 
been  a  great  pleasure  to  work  with 
him  in  some  very  interesting  legisla- 
tive endeavors,  and  I  appreciate  his  co- 
operation, and  I  appreciate,  more  im- 
portantly, his  friendship. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Panetta]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution  (H. 
Res.  541). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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SHIP  MORTGAGE  ACT 
CODIFICATION 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3105)  to  reise. 
consolidate,  and  enact  certain  laws  re- 
lated to  maritime  commercial  instru- 
ments and  lines  and  public  vessels  and 
goods  as  chapters  313  and  315  of  title 
46,  United  States  Code,  "Shipping",  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  3105 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEC.  101.  VESSEL  IDENTIFICATION  SYSTEM. 

(a)  Chapter  125.  Title  46.— (1)  Title  46, 
United  States  Code,  is  amended  by  adding 
the  following  new  chapter  125  after  chapter 
123: 

"CHAPTER  125— VESSEL  IDENTIFICATION 
SYSTEM 

"Sec. 

"12501.  Establishment  of  a  vessel  identifica- 
tion system. 

"12502.  Identification  numbers,  signal  let- 
ters, and  markings. 

"12503.  Information  available  to  the  system. 

"12504.  Information  available  from  the 
system. 

"12505.  Pees. 

"12506.  Delegation  of  authority. 

"12507.  Penalties. 

"S  12501.  Establishment  of  a  vessel  identirication 

system 

"(a)  The  Secretary  of  Transportation 
shall  establish  a  vessel  identification  system 
to  make  available  information  under  section 
12503  of  this  title  for  use  by  the  public  for 
law  enforcement  and  other  purposes  relat- 
ing to— 

"(1)  the  ownership  of  documented  vessels; 

"(2)  the  ownership  of  vessels  numbered 
under  chapter  123  of  this  title;  and 

"(3)  the  ownership  of  vessels  titled  under 
the  law  of  a  State. 

"(b)  The  vessel  identification  system  shall 
include  information  prescribed  by  the  Secre- 
tary including— 

"(1)  identifying  a  vessel; 

"(2)  identifying  the  owner  of  the  vessel; 

"(3)  identifying  the  State  in  which  it  is 
titled  or  nimibered; 

"(4)  indicating  whether  the  vessel  is  num- 
bered or  titled,  or  both; 

"(5)  if  titled  in  a  State,  indicating  where 
evidence  of  a  lien  or  other  security  interest 
may  be  fotind  against  the  vessel  in  that 
State;  and 

"(6)  information  assisting  law  enforce- 
ment officials. 

■(c)  The  Secretary  may  maintain  informa- 
tion imder  this  chapter  in  connection  with 
any  other  information  system  maintained 
by  the  Secretary. 

"§  12502.   Identiflcation   numbers,  signal   letters, 

and  markings 

"(a)  For  the  identification  of  a  vessel  of 
the  United  States,  the  Secretary  of  Trans- 
portation— 


"(1)  shall  maintain  a  unique  numbering 
system  and  assign  a  nimiber  to  each  vessel 
of  the  United  States; 

"(2)  may  maintain  a  system  of  signal  let- 
ters for  a  documented  vessel; 

"(3)  shall  record  a  name  selected  by  the 
owner  of  a  docimiented  vessel  approved  by 
the  Secretary  as  the  vessel's  name  of  record; 
and 

"(4)  may  establish  other  identification 
markings. 

"(b)  The  manufacturer  or  owner  of  a 
vessel  shall  affix  to  the  vessel  and  maintain 
In  the  manner  prescribed  by  the  Secretary 
the  nimiber  assigned  and  any  other  mark- 
ings the  Secretary  may  require. 

"(c)  Once  a  nimiber  is  assigned  uinder  this 
section,  it  may  not  be  used  by  another 
vessel. 

"(d)  Once  a  d(x:umented  vessel's  name  is 
established,  the  name  may  not  be  changed 
without  the  approval  of  the  Secretary. 

"(e)  A  person  may  not  tamper  with  or  fal- 
sify a  number  or  other  muidng  required 
under  this  section. 
"6  12503.  Information  available  to  the  system 

"(a)  Except  as  provided  in  subsections  (b) 
and  (c)  of  this  section,  a  State  or  a  State's 
delegee   approved   by   the   Secretary   may 
make  information  available  to  the  Secretary 
of  Transportation  if ,  in  a  manner  and  form 
prescribed  by  the  Secretary,  the  State— 
"(1)  identifies  the  vessel: 
"(2)  identifies  the  owner  of  the  vessel; 
"(3)  identifies  the  State  in  which  it  is 
titled  or  numbered; 

"(4)  indicates  whether  the  vessel  is  num- 
bered or  titled,  or  both; 

"(5)  if  titled  in  a  State,  indicates  where 
evidence  of  a  lien  or  other  security  interest 
may  be  found  against  the  vessel  in  that 
State; 

"(6)  includes  information  to  assist  law  en- 
forcement; and 

"(7)  includes  other  information  agreed  to 
by  the  Secretary  and  the  State. 

"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  the  Secretary  also  may 
accept  information  imder  conditions  and  in 
a  manner  and  form  prescribed  by  the  Secre- 
tary, 
"(c)  The  Secretary  shall— 
"(1)  retain  information  on  a  vessel  with  a 
preferred  mortgage  under  section  31322(d) 
of  this  title  that  is  no  longer  titled  in  a 
State  making  information  available  to  the 
Secretary  under  this  chapter  imtil  the  mort- 
gage is  discharged  or  the  vessel  is  sold;  and 
"(2)  accept  information  imder  section 
31321(g)  of  this  title  only  if  that  informa- 
tion cannot  be  provided  to  a  State. 
"§12504.  Information  available  from  the  system 

"For  law  enforcement  or  other  purposes 
and  under  conditions  prescribed  by  the  Sec- 
retary, the  Secretary— 

"(1)  shall  make  available  information  in 
the  vessel  identification  system  to  a  State 
making  information  available  under  section 
12503(a)  of  this  title;  and 

"(2)  may  make  available  information  in 
the  vessel  identification  system  to  others. 
"§12505.  Fees 

"(a)  The  Secretary  of  Transportation  may 
charge  a  tee  under  section  9701  of  title  31 
for  providing  information  to  or  requesting 
information  from  the  vessel  identification 
system,  except  to— 

"(Dan  agency;  or 

"(2)  a  State  making  information  available 
to  the  Secretary  of  Transportation  under 
section  12S03(a)  of  this  title. 

"(b)  The  Secretary  may  collect  an  annual 
fee  of  not  more  than  $1.00  from  the  owner 


of  each  vessel  of  the  United  States  under 
section  9701  of  title  31  for  the  vessel  identi- 
fication system.  However,  the  collection  of 
that  fee  may  be  delayed  under  conditions 
prescribed  by  the  Secretary. 

"(c)  The  Secretary  may  employ  any 
agency.  State,  or  person  to  collect  the  fee 
established  under  subsection  (b)  of  this  sec- 
tion. 

"(d)  If  a  State  is  employed  to  collect  a  fee 
under  subsection  (c)  of  this  section,  the 
State  may  retain  one-half  of  the  amounts 
collected.  A  State  shall  transfer  one-half  of 
the  amounts  collected  under  subsection  (b) 
of  this  section  to  the  Secretary. 

"(e)  The  Secretary  shall  deposit  amounts 
transferred  or  collected  under  this  section 
in  the  general  fund  of  the  Treasury  as  pro- 
prietary receipts  of  the  Secretary  and  as- 
cribed to  the  vessel  identification  system. 

"(f)  The  amounts  retained  by  a  State 
imder  this  section  may  be  used  to  make  in- 
formation available  to  the  Secretary  and  to 
pay  Incremental  administrative  costs. 

"§12506.  Delegation  of  authority 

"The  Secretary  of  Transportation  may 
delegate  to  an  agency,  a  State,  or  a  qualified 
person  the  authority  to— 

"(1)  establish  and  maintain  the  vessel 
identification  system;  and 

"(2)  charge  fees  under  section  12505  of 
this  title  to  a  person  making  information 
available  to  or  requesting  information  from 
the  vessel  identification  system. 

"§12507.  Penalties 

"(a)  A  person  shall  be  fined  under  title  18, 
imprisoned  for  not  more  than  two  years,  or 
both,  if  the  person  with  the  intent  to  de- 
fraud— 

"(1)  provides  false  information  to  the  Sec- 
retary or  a  State  issuing  authority  regarding 
the  identification  of  a  vessel  under  this 
chapter;  or 

"(2)  tampers  with,  removes,  or  falsifies  the 
unique  vessel  identification  number  as- 
signed to  a  vessel  under  section  12502  of  this 
title. 

"(b)  A  person  is  hable  to  the  United  States 
Government  for  a  civil  penalty  of  not  more 
than  $10,000  if  the  person— 

"(1)  provides  false  information  to  the  Sec- 
retary or  a  state  issuing  authority  regarding 
the  identification  of  a  vessel  under  this 
chapter, 

"(2)  violates  section  12502  of  this  title;  or 

"(3)  fails  to  comply  with  regulations  pre- 
scribed by  the  Secretary  under  section 
12505  of  this  title. 

"(c)  A  vessel  involved  in  a  violation  of  this 
chapter,  or  regulation  under  this  chapter, 
and  its  equipment,  may  be  seized  by.  and 
forfeited  to,  the  Government. 

"(d)  If  a  person,  not  an  individual,  is  in- 
volved in  a  violation  of  this  chapter,  the 
president  or  chief  executive  of  the  person 
also  is  subject  to  any  penalty  provided 
under  this  section. 

(b)  The  title  analysis  at  the  beginning  of 
subtitle  II  of  title  46,  United  States  Code,  is 
amended  by  adding  after  item  123  in  part  H: 

"125.  Vessel  Identirication  System 12501". 

Sec.  102.  Chapters  301  and  313  or  Title 
46.- 

(1)  Certain  general  and  permanent  laws  of 
the  United  States,  related  to  definitions  and 
maritime  commercial  instruments  and  liens, 
are  revised,  consolidated,  and  enacted  by 
paragraph  (3)  of  this  subsection  as  subtitle 
III  of  title  46,  United  States  Code,  "Ship- 
ping". 
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(2)  The  title  analysis  at  the  beginning  of 
title  46,  United  States  Code,  is  amended  to 
read  as  follows: 

"Subtitle  Sec. 

"I.    general 101 

•11.     VESSELS  AND  SEAMEN 2101 

"III.  MARrriME  LIABILITY 30101 

"[BALANCE       OP       TTTLE       RE- 
SERVED!"      

(3)  "ntle  46,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  of  the  following 
new  subtitle: 

"SUBTITLE  III-MARITIME  LIABILITY 
"Chapter  sec. 

"301.  GENERAL 30101 

"(CHAPTERS    303-311— RESERVED] 

"313.     COMMERCIAL     INSTRUMENTS 

AND  MARITIME  LIENS 31301 

"(CHAPTER  315— RESERVED]     

"CHAPTER  301— GENERAL 

•Sec. 

•30101.  Definitions. 
"§  30101.  DeHnitions 
"In  this  subtitle— 

"(1)    documented  vessel'  means  a  vessel 
documented  under  chapter  121  of  this  title. 
•'(2)  foreign  vessel'  means  a  vessel  of  for- 
eign registry  or  operated  under  the  author- 
ity of  a  foreign  coimtry. 

••(3)  'public  vessel'  means  (except  in  chap- 
ter 315  of  this  title)  a  vessel  that  is  owned, 
demise  chartered,  or  operated  by  the  United 
States  Government  or  a  government  of  a 
foreign  country. 
'■(4)  "recreational  vessel'  means  a  vessel— 
"(A)  operated  primarily  for  pleasure;  or 
•(B)  leased,  rented,  or  demise  chartered  to 
another  for  the  latter's  pleasure. 

"(5)  'seaman'  means  a  master  or  a  crew- 
member  of  a  vessel  in  oc)eration. 

•'(6)  State'  means  a  State  of  the  United 
States,  Guam,  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  the  District  of  Co- 
lumbia, the  Northern  Mariana  Islands,  and 
any  other  territory  or  possession  of  the 
United  States. 

"(7)  State  vessel'  means  a  vessel  owned  or 
demise  chartered  by  the  government  of  a 
State  or  an  authority  or  a  political  subdivi- 
sion of  a  State. 

"(8)  United  States',  when  used  in  a  geo- 
graphic sense,  means  the  States  of  the 
United  States,  Guam,  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the  Dis- 
trict of  Columbia,  the  Northern  Mariana  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States. 

"(9)  vessel  of  the  United  States'  means  a 
vessel  documented  under  chapter  121  of  this 
title,  numbered  under  chapter  123  of  this 
title,  or  titled  under  the  law  of  a  State. 

"(CHAPTERS  303-311— RESERVED] 

"CHAPTER  313— COMMERCIAL 
INSTRUMENTS  AND  MARITIME  LIENS 

"SUBCHAPTER  I— GENERAL 
•'Sec. 

•31301.  Definitions. 
•31302.  Availability  of  instruments,  copies, 

and  information. 
•'31303.  Certain  civil  actions  not  authorized. 
•31304.  LiabUity  for  noncompliance. 
"31305.  Waiver  of  lien  rights. 
"31306.  Declaration  of  citizenship. 
"31307.  State  statutes  superseded. 
"31308.  Secretary  of  Commerce  or  Trans- 
portation as  mortgagee. 
"31309.  General  civil  penalty. 
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"SUBCHAPTER  II— COMMERCIAL 
INSTRUMENTS 
"31321.  Piling,  recording,  and  discharge. 
"31322.  Preferred  mortgages. 
"31323.  Disclosing  and  incurring  obligations 
before      executing      preferred 
mortgages. 
"31324.  Retention  and  examination  of  mort- 
gages and  documents  of  vessels 
covered    by     preferred    mort- 
gages. 
"31325.  Preferred  mortgage  liens  and  en- 
forcement. 
"31326.   Court   sales   to  enforce   preferred 
mortgage   liens   and   maritime 
liens  and  priority  of  claims. 
"31327.  Forfeiture  of  mortgagee  interest. 
"31328.   UmiUtions  on   parties  serving   as 
trustees  of  mortgaged  vessel  in- 
terests. 
"31329.  Court  sales  of  documented  vessels. 
"31330.  Penalties. 

•SUBCHAPTER  III— MARITIME  UENS 
"31341.  Persons  presumed  to  have  authority 

to  procure  necessaries. 
"31342.  Establishing  maritime  liens. 
"31343.  Recording  and  discharging  liens  on 
preferred  mortgage  vessels. 
■SUBCHAPTER  I-GENERAL 
"%  31301.  Derinitions 

"In  this  chapter— 

"(1)  'acknowledge'  means  making— 

"(A)  an  acknowledgment  or  notarization 
before  a  notary  public  or  other  official  au- 
thorized by  a  law  of  the  United  States  or  a 
State  to  take  acknowledgments  of  deeds;  or 

"<B)  a  certificate  issued  under  the  Hague 
Convention  Abolishing  the  Requirement  of 
Legalisation  for  Foreign  Public  Documents. 
1961. 

"(2)  district  court'  means— 

"(A)  a  district  court  of  the  United  States 
(as  defined  in  section  451  of  title  28): 

"(B)  the  District  Court  of  Guam: 

"(C)  the  District  Court  of  the  Virgin  Is- 
lands: 

"(D)  the  District  Court  for  the  Northern 
Mariana  Islands: 

"(E)  the  High  Court  of  American  Samoa: 
and 

"(F)  any  other  court  of  original  jurisdic- 
tion of  a  territory  or  possession  of  the 
United  SUtes. 

"(3)  mortgagee'  means— 

"(A)  a  person  to  whom  property  is  mort- 
gaged: or 

"(B)  when  a  mortgage  on  a  vessel  involves 
a  trust,  the  trustee  that  is  designated  in  the 
trust  agreement. 

"(4)  necessaries'  includes  repairs,  sup- 
plies, towage,  and  the  use  of  a  dry  dock  or 
marine  railway. 

"(5)  preferred  maritime  lien'  means  a 
maritime  lien  on  a  vessel— 

"(A)  arising  before  a  preferred  mortgage 
was  filed  under  section  31321  of  this  title: 

"'(B)  for  damage  arising  out  of  maritime 
tort: 

"(C)  for  wages  of  a  stevedore  when  em- 
ployed directly  by  a  person  listed  In  section 
31341  of  this  title: 

"(D)  for  wages  of  the  crew  of  the  vessel: 

"(E)  for  general  average;  or 

"(F)  for  salvage,  including  contact  salvage. 

"(6)  'preferred  mortgage'- 

"(A)  means  a  mortgage  that  is  a  preferred 
mortgage  under  section  31322  of  this  title: 
and 

"(B)  also  means  in  sections  31325  and 
31326  of  this  title,  a  mortgage,  hypotheca- 
tion, or  similar  charge  that  is  established  as 
a  sectuity  on  a  foreign  vessel  if  the  mort- 
gage, hypothecation,  or  similar  charge  was 


executed  under  the  laws  of  the  foreign 
country  under  whose  laws  the  ownership  of 
the  vessel  is  documented  and  has  been  regis- 
tered under  those  laws  in  a  public  register 
at  the  port  of  registry  of  the  vessel  or  at  a 
central  office. 
"}  31302.  Availability  of  instnimcnti.  copies,  and 

information 

"The  Secretary  of  Transportation  shall— 

"(1)  make  any  instrument  filed  or  record- 
ed with  the  Secretary  under  this  chapter 
available  for  public  inspection: 

"(2)  on  request,  provide  a  copy,  including 
a  certified  copy,  of  any  instrument  made 
available  for  public  inspection  under  this 
chapter,  and 

"(3)  on  request,  provide  a  certificate  con- 
taining Information  included  in  an  instru- 
ment filed  or  recorded  under  this  chapter. 
"§  31303.  Certain  civil  actioni  not  authorized 

"If  a  mortgage  covers  a  vessel  and  addi- 
tional property  that  is  not  a  vessel,  this 
chapter  does  not  authorize  a  civil  action  in 
rem  to  enforce  the  rights  of  the  mortgagee 
under  the  mortgage  against  the  additional 
property. 
"§31304.  Liability  for  noncompliance 

"(a)  If  a  person  makes  a  contract  secured 
by.  or  on  the  credit  of.  a  vessel  covered  by  a 
mortgage  filed  or  recorded  under  this  chap- 
ter and  sustains  a  monetary  loss  because  the 
mortgagor  or  the  master  or  other  individual 
in  charge  of  the  vessel  does  not  comply  with 
a  requirement  imposed  on  the  mortgagor, 
master,  or  individual  under  this  chapter,  the 
mortgagor  is  liable  for  the  loss. 

•'(b)  A  civil  action  may  be  brought  to  re- 
cover for  losses  referred  to  in  subsection  (a) 
of  this  section.  The  district  courts  have 
original  jurisdiction  of  the  action,  regardless 
of  the  amount  in  controversy  or  the  citizen- 
ship of  the  parties.  If  the  plaintiff  prevails, 
the  court  shall  award  costs  and  attorney 
fees  to  the  plaintiff. 
"§  31305.  Waiver  of  lien  righu 

"This  chapter  does  not  prevent  a  mortga- 
gee or  other  lien  holder  waiving  or  subordi- 
nating at  any  time  by  agreement  or  other- 
wise the  lien  holder's  right  to  a  lien,  the  pri- 
ority or.  if  a  preferred  mortgage  lien,  the 
preferred  status  of  the  lien. 
"§  31306.  Declaration  of  citizenship 

"(a)  When  an  instrument  transferring  an 
interest  in  a  vessel  is  presented  to  the  Secre- 
tary of  Transportation  for  filing  or  record- 
ing, the  transferee  shall  file  with  the  instru- 
ment a  declaration,  in  the  form  the  Secre- 
tary may  prescribe  by  regulation,  stating  in- 
formation about  citizenship  and  other  infor- 
mation the  Secretary  may  require  to  show 
the  transaction  involved  does  not  violate 
section  9  or  37  of  the  Shipping  Act,  1916  (46 
App.  U.S.C.  808.  835). 

"(b)  A  declaration  under  this  section  filed 
by  a  corporation  must  be  signed  by  its  presi- 
dent, secretary,  treasurer,  or  other  official 
authorized  by  the  corp)oration  to  execute 
the  declaration. 

"(c)  An  instrument  transferring  an  inter- 
est in  a  vessel  is  not  valid  against  any  person 
until  the  declaration  required  by  this  sec- 
tion has  been  filed. 

"(d)  A  person  knowingly  making  a  false 
statement  of  a  material  fact  in  a  declaration 
filed  under  this  section  shall  be  fined  under 
title  18.  imprisoned  for  not  more  than  5 
years,  or  both. 
"§  31307.  Sute  sUtutes  superseded 

■"This  chapter  supersedes  any  State  stat- 
ute conferring  a  lien  on  a  vessel  to  the 
extent  the  statute  establishes  a  claim  to  be 


enforced  by  a  civil  action  in  rem  against  the 
vessel  for  necessaries. 

"S  31308.  Secretary  of  Commerce  or  Transporta- 
tion as  mortgagee 

"When  the  Secretary  of  Commerce  or 
Transportation  is  a  mortgagee  under  this 
chapter,  the  Secretary  may  foreclose  on  a 
lien  arising  from  a  right  established  under  a 
mortgage  under  title  XI  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1241  et 
seq.),  subject  to  section  362(b)  of  title  11. 

"§31309.  General  civil  penalty 

"Except  as  otherwise  provided  in  this 
chapter,  a  person  violating  this  chapter  or  a 
regulation  prescribed  under  this  chapter  is 
liable  to  the  United  States  Government  for 
a  civil  penalty  of  not  more  than  (10.000. 

"SUBCHAPTER  II-COMMERCIAL 
INSTRUMENTS 

"§  31321.  Filing,  recording,  and  discharge 

"(a)(1)  A  bill  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  instrument, 
whenever  made,  that  Includes  any  part  of  a 
documented  vessel  or  a  vessel  for  which  an 
application  for  documentation  is  filed,  must 
be  filed  with  the  Secretary  of  Transporta- 
tion to  be  valid,  to  the  extent  the  vessel  is 
involved,  against  any  person  except— 

"(A)  the  grantor,  mortgagor,  or  assignor: 

"(B)  the  heir  or  devisee  of  the  grantor, 
mortgagor,  or  assignor:  and 

"(C)  a  person  having  actual  notice  of  the 
sale,  conveyance,  mortgage,  assignment,  or 
related  instrument. 

"(2)  Each  bill  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  instrument 
that  Is  filed  in  substantial  compliance  with 
this  section  is  valid  against  any  person  from 
the  time  it  is  filed  with  the  Secretary. 

"(3)  The  parties  to  an  instrument  or  an 
application  for  documentation  shall  use  dili- 
gence to  ensure  that  the  parts  of  the  Instru- 
ment or  application  for  which  they  are  re- 
sponsible are  in  substantial  compliance  with 
the  filing  and  documentation  requirements. 

"(b)  To  be  filed,  a  bill  of  sale,  conveyance, 
mortgage,  assignment,  or  related  instrument 
must— 

"(1)  identify  the  vessel: 

"(2)  state  the  name  and  address  of  each 
party  to  the  instrument: 

"(3)  state,  if  a  mortgage,  the  amount  of 
the  direct  or  contingent  obligations  (in  one 
or  more  units  of  account  as  agreed  to  by  the 
parties)  that  is  or  may  become  secured  by 
the  mortgage,  excluding  interest,  expenses, 
and  fees: 

"(4)  state  the  interest  of  the  grantor, 
mortgagor,  or  assignor  in  the  vessel; 

"(5)  state  the  interest  sold,  conveyed, 
mortgaged,  or  assigned:  and 

"(6)  be  signed  and  acknowledged. 

"(c)  If  a  bill  of  sale,  conveyance,  mortgage, 
assignment,  or  related  document  is  filed 
that  involves  a  vessel  that  has  not  yet  been 
documented,  and  the  Secretary  decides  that 
the  vessel  cannot  be  documented  by  an  ap- 
plicant— 

"(1)  the  Secretary  shall  send  notice  of  the 
Secretary's  decision,  including  reasons  for 
the  decision,  to  each  party  whose  name  and 
address  is  stated  on  the  instrument  filed  for 
recording:  and 

"(2)  90  days  after  sending  the  notice  as 
provided  under  clause  ( 1 )  of  this  subsection, 
the  Secretary— 

•"(A)  may  terminate  the  filing:  and 

"(B)  may  return  the  instrument  filed 
without  recording  it  under  subsection  (d)  of 
this  section. 

"(d)  A  person  may  withdraw  an  applica- 
tion for  dociunentation  of  a  vessel  for  which 
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a  mortgage  has  been  filed  under  this  section 
only  if  the  mortgagee  consents. 

"(e)  The  Secretary  shall— 

"(1)  record  the  bills  of  sale,  conveyances, 
mortgages,  assignments,  and  related  instru- 
ments of  a  documented  vessel  complying 
with  sifttsection  (b)  of  this  section  in  the 
order  they  are  filed:  and 

"(2)  maintain  appropriate  indexes,  for  use 
by  the  public,  of  instruments  filed  or  record- 
ed, or  both. 

"(f)  On  full  and  final  discharge  of  the  in- 
debtedness under  a  mortgage  recorded 
under  subsection  (e)(1)  of  this  section,  a 
mortgagee,  on  request  of  the  Secretary  or 
mortgagor,  shall  provide  the  Secretary  with 
an  acknowledged  certificate  of  discharge  of 
the  indebtedness  in  a  form  prescribed  by 
the  Secretary.  The  Secretary  shall  record 
the  certificate. 

"(g)  "Hie  mortgage  or  related  instrument 
of  a  vessel  covered  by  a  preferred  mortgage 
under  section  31322(d)  of  this  title,  that  is 
later  filed  under  this  section  at  the  time  an 
application  for  documentation  is  filed,  is 
valid  under  this  section  from  the  time  the 
mortgage  or  instrument  representing  fi- 
nancing became  a  preferred  mortgage  under 
section  31322(d). 

"(h)  On  full  and  final  discharge  of  the  in- 
debtedness under  a  mortgage  deemed  to  be 
a  preferred  mortgage  under  section  31322(d) 
of  this  title,  a  mortgagee,  on  request  of  the 
Secretary,  a  SUte.  or  mortgagor,  shall  pro- 
vide the  Secretary  or  the  State,  as  appropri- 
ate, with  an  aclmowledged  certificate  of  dis- 
charge of  the  indebtedness  in  a  form  pre- 
scribed by  the  Secretary  or  the  State,  as  ap- 
plicable. If  filed  with  the  Secretary,  the  Sec- 
retary shall  enter  that  information  in  the 
vessel  identification  system  imder  chapter 
125  of  this  title. 

"§31322.  Preferred  mortgages 

""(a)(1)  A  preferred  mortgage  is  a  mort- 
gage, whenever  made,  that— 

"(A)  includes  the  whole  of  a  vessel; 

""(B)  is  filed  in  substantial  compliance 
with  section  31321  of  this  title; 

"(CKi)  covers  a  documented  vessel:  or 

•"(ii)  covers  a  vessel  for  which  an  applica- 
tion for  documentation  is  filed  that  is  in 
substantial  compliance  with  the  require- 
ments of  chapter  121  of  this  title  and  the 
regulations  prescribed  under  that  chapter, 
and 

"(D)  has  as  the  mortgagee— 

"(i)  a  State; 

"(Ii)  the  United  States  Government; 

"(iii)  a  federally  insured  depository  insti- 
tution, unless  disapproved  by  the  Secretary; 

"(iv)  an  individual  who  is  a  citizen  of  the 
United  States: 

"(v)  a  person  qualifying  as  a  citizen  of  the 
United  States  imder  section  2  of  the  Ship- 
ping Act,  1916  (46  App.  U.S.C.  802);  or 

"(vi)  a  person  approved  by  the  Secretary 
of  Transportation. 

"(2)  Paragraph  (1)(D)  of  this  suttsection 
does  not  apply  to  a  vessel  operated  only  as  a 
fishing  vessel,  fish  pnxtessing  vessel,  or  a 
fish  tender  vessel  (as  defined  in  section  2101 
of  this  title)  or  to  a  vessel  operated  only  for 
pleasure. 

"(b)  A  preferred  mortgage  filed  or  record- 
ed under  this  chapter  may  have  any  rate  of 
interest  that  the  parties  to  the  mortgage 
agree  to. 

"(c)(1)  If  a  preferred  mortgage  includes 
more  than  one  vessel  or  property  that  is  not 
a  vessel,  the  mortgage  may  provide  for  the 
separate  discharge  of  each  vessel  and  all 
property  not  a  vessel  by  the  payment  of  a 
part  of  the  mortgage  indebtedness. 


"(2)  If  a  vessel  covered  by  a  preferred 
mortgage  that  includes  more  than  one 
vessel  or  property  that  is  not  a  vessel  is  to 
be  sold  on  the  order  of  a  district  court  in  a 
civil  action  in  rem,  and  the  mortgage  does 
not  provide  for  separate  discharge  as  provid- 
ed under  paragraph  (1)  of  this  subsection— 
"(A)  the  mortgage  constitutes  a  lien  on 
that  vessel  in  the  full  amount  of  the  out- 
standing mortgage  indebtedness:  and 

"(B)  an  allocation  of  mortgage  indebted- 
ness for  purposes  of  separate  discharge  may 
not  be  made  among  the  vessel  and  other 
property  covered  by  the  mortgage. 

'■(d)(1)  A  mortgage  or  instrument  repre- 
senting financing  of  a  vessel  under  State  law 
that  Is  made  under  applicable  State  law  cov- 
ering the  whole  of  a  vessel  titled  in  a  State 
is  deemed  to  be  a  preferred  mortgage  if — 

"(A)  the  Secretary  certifies  that  the  State 
titling  system  complies  with  the  Secretary's 
guidelines  for  a  titling  system  under  section 
13106(b)(8)  of  this  title;  and 

"(B)  information  on  the  vessel  covered  by 
the  mortgage  or  instrument  is  made  avail- 
able to  the  Secretary  under  chapter  125  of 
this  title. 

"(2)  This  subsection  applies  to  mortgages 
or  instruments  covering  vessels  titled  in  a 
sute  after— 

"(A)  the  Secretary's  certification  under 
paragraph  ( 1 )( A)  of  this  subsection;  and 

"(B)  the  State  begins  making  information 
available  to  the  Secretary  under  chapter  125 
of  this  title. 

"'(3)  A  preferred  mortgage  under  this  sub- 
section continues  to  be  a  preferred  mort- 
gage if  the  vessel  is  no  longer  titled  in  the 
title  state. 

"(e)  If  a  vessel  is  already  covered  by  a  pre- 
ferred mortgage  when  an  application  for  ti- 
tling or  documentation  is  filed.— 

"(1)  the  validity  of  the  preferred  mortgage 
covering  the  vessel  to  be  titled  in  the  state  is 
determined  by  the  law  of  the  jurisdiction 
where  the  vessel  is  currently  titled  or  docu- 
mented: and 

"(2)  the  validity  of  the  preferred  mortgage 
covering  the  vessel  to  be  documented  under 
chapter  121  is  determined  by  subsection  (a) 
of  this  section. 

"9  31323.  Disclosing  and  incurring  obligations 
before  executing  preferred  mortgages 
"(a)  On  request  of  the  mortgagee  and 
before  executing  a  preferred  mortgage,  the 
mortgagor  shall  disclose  in  writing  to  the 
mortgagee  the  existence  of  any  obligation 
known  to  the  mortgagor  on  the  vessel  to  be 
mortgaged. 

"(b)  After  executing  a  preferred  mortgage 
and  before  the  mortgagee  has  had  a  reason- 
able time  to  file  the  mortgage,  the  mortga- 
gor may  not  incur,  without  the  consent  of 
the  mortgagee,  any  contractual  obligation 
establishing  a  lien  on  the  vessel  except  a 
lien  for— 

"(1)  wages  of  a  stevedore  when  employed 
directly  by  a  person  listed  in  section  31341 
of  this  title. 
'"(2)  wages  for  the  crew  of  the  vessel. 
"(3)  general  average. 
"(4)  salvage,  including  contract  salvage. 
"(c)  On  conviction  of  a  mortgagor  under 
section  31330(a)(1)  (A)  or  (B)  of  this  title  for 
violating  this  section,  the  mortgage  indebt- 
edness, at  the  option  of  the  mortgagee,  is 
payable  immediately. 

"§31324.  Retention  and  examination  of  mort- 
gages of  vessels  covered  by  preferred  mortgages 
"(a)  On  request,  the  owner,  master,  or  in- 
dividual in  charge  of  a  vessel  covered  by  a 
preferred  mortgage  shall  permit  a  i>erson  to 
examine  the  mortgage  if  the  person  has 


business  with  the  vessel  that  may  give  rise 
to  a  maritime  lien  or  the  sale,  conveyance, 
mortgage,  or  assignment  of  a  mortgage  of 
the  vessel. 

'"(b)  A  mortgagor  of  a  preferred  mortgage 
covering  a  self-propelled  vessel  shall  use  dUi- 
gence  In  keeping  a  certified  copy  of  the 
mortgage  on  the  vessel. 

"§31325.  Preferred  mortgage  liens  and  enforce- 
ment 

"'(a)  A  preferred  mortgage  is  a  lien  on  the 
mortgaged  vessel  in  the  amount  of  the  out- 
standing mortgage  indebtedness  secured  by 
the  vessel. 

"'(b)  On  default  of  any  term  of  the  pre- 
ferred mortgage,  the  mortgagee  may  en- 
force the  preferred  mortgage  lien  in— 

"(Da  civil  action  in  rem  for  a  documented 
vessel  or  a  vessel  to  be  documented  under 
chapter  121  of  this  title; 

"(2)  a  civil  action  in  personam  in  admiral- 
ty against  the  mortgagor,  comaker,  or  guar- 
antor for  the  amount  of  the  outstanding  in- 
debtedness secured  by  the  mortgaged  vessel 
or  any  deficiency  in  full  payment  of  that  in- 
debtedness; and 

"(3)  a  civil  action  against  the  mortgagor, 
comaker,  or  guarantor  for  the  amount  of 
the  outstanding  indebtedness  secured  by 
the  mortgaged  vessel  or  any  deficiency  in 
full  payment  of  that  indebtedness. 

"(c)  The  district  courts  have  original  juris- 
diction of  a  civil  action  brought  under  sub- 
section (b)  of  this  section.  However,  for  doc- 
umented vessels  or  vessels  to  be  d(x:umented 
under  chapter  121  of  this  title,  this  jurisdic- 
tion is  exclusive'of  the  courts  of  the  states 
for  a  civil  action  under  subsection  (b)(1)  of 
this  section. 

'"(d)(1)  Actual  notice  of  a  civil  action 
brought  under  subsection  (bKl)  of  this  sec- 
tion, or  to  enforce  a  maritime  lien,  must  be 
given  in  the  manner  directed  by  the  court 
to— 

""(A)  the  master  or  individual  in  charge  of 
the  vessel; 

"(B)  any  person  that  recorded  imder  sec- 
tion 31343  (a)  or  (d)  of  this  title  a  notice  of  a 
claim  of  an  undischarged  lien  on  the  vessel: 
and 

"(C)  a  mortgagee  of  a  mortgage  filed  or 
recorded  under  section  31321  of  this  title 
that  is  an  undischarged  mortgage  on  the 
vessel. 

"(2)  Notice  under  paragraph  (1)  of  this 
subsection  is  not  required  if,  after  search 
satisfactory  to  the  court,  the  person  entitled 
to  the  notice  has  not  been  found  in  the 
United  States. 

"'(3)  Failure  to  give  notice  required  by  this 
subsection  does  not  affect  the  jurisdiction  of 
the  court  in  which  the  civil  action  is 
brought.  However,  unless  notice  is  not  re- 
quired under  paragraph  (2)  of  this  subsec- 
tion, the  party  required  to  give  notice  is 
liable  to  the  person  not  notified  for  dam- 
ages in  the  amount  of  that  person's  interest 
in  the  vessel  terminated  by  the  action 
brought  imder  subsection  (b)(1)  of  this  sec- 
tion. A  civil  action  may  be  brought  to  recov- 
er the  amount  of  the  terminated  interest. 
The  district  courts  have  original  jurisdiction 
of  the  action,  regardless  of  the  amount  in 
controversy  or  the  citizenship  of  the  parties. 
If  the  plaintiff  prevails,  the  court  may 
award  costs  and  attorney  fees  to  the  plain- 
tiff. 

"(e)  In  a  civil  action  brought  under  sub- 
section (b)(1)  of  this  section— 

"(1)  the  court  may  appoint  a  receiver  and 
authorize  the  receiver  to  operate  the  mort- 
gaged vessel  and  shall  retain  in  rem  jurisdic- 
tion over  the  vessel  even  if  the  receiver  op- 
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crates   the   vessel   outside   the   district   in 
which  the  court  is  located:  and 

"(2)  when  directed  by  the  court,  a  United 
States  marshal  may  take  possession  of  a 
mortgaged  vessel  even  if  the  vessel  is  in  the 
possession  or  under  the  control  of  a  person 
claiming  a  possessory  common  law  lien. 
"SSISZi.  Court  laJcs  to  enforce  preferred  mort- 
gage lient  and  maritime  liens  and  priority  of 


"(a)  When  a  vessel  is  sold  by  order  of  a 
district  court  in  a  civil  action  in  rem 
brought  to  enforce  a  preferred  mortgage 
lien  or  a  maritime  lien,  any  claim  in  the 
vessel  existing  on  the  date  of  sale  is  termi- 
nated, including  a  possessory  common  law 
lien  of  which  a  person  is  deprived  under  sec- 
tion 3132S(eH2)  of  this  title,  and  the  vessel 
is  sold  free  of  all  those  claims. 

"(b)  Each  of  the  claims  terminated  under 
subsection  (a)  of  this  section  attaches,  in 
the  same  amount  and  in  accordance  with 
their  priorities  to  the  proceeds  of  the  sale, 
except  that— 

"<  1 )  the  preferred  mortgage  lien  has  prior- 
ity over  all  claims  against  the  vessel  (except 
for  expenses  and  fees  allowed  by  the  court, 
costs  imposed  by  the  court,  and  preferred 
maritime  liens):  and 

■•(2)  for  a  foreign  vessel,  the  preferred 
mortgage  lien  is  subordinate  to  a  maritime 
lien  for  necessaries  provided  in  the  United 
SUtes. 
"i  31327.  Forfeiture  of  mortgagee  interest 

"The  interest  of  a  mortgagee  in  a  docu- 
mented vessel  or  a  vessel  covered  by  a  pre- 
ferred mortgage  under  section  31322(d)  of 
this  title  may  be  terminated  by  a  forfeiture 
of  the  vessel  for  a  violation  of  a  law  of  the 
United  States  only  if  the  mortgagee  author- 
ized. (»nsented.  or  conspired  to  do  the  act. 
failure,  or  omission  that  is  the  basis  of  the 
violation. 

"8  31328.  Limitations  on  parties  serving  as  trust- 
ee* of  mortgaged  vessel  interests 

"(a)  Without  the  approval  of  the  Secre- 
tary of  Transportation,  an  instrument  or 
evidence  of  indebtedness  secured  by  a  mort- 
gage of  a  documented  vessel  to  a  trustee 
may  not  be  issued,  assigned,  or  transferred 
to.  or  held  in  trust  for.  a  person  not  qualify- 
ing as  a  citizen  of  the  United  States  under 
section  2  of  the  Shipping  Act.  1916  (46  App. 
VS.C.  802),  unless  the  trustee— 

"(DisaSUte: 

"(2)  is  the  United  States  Government: 

"(3)  is  a  person  approved  by  the  Secretary 
and  qualifying  as  a  citizen  of  the  United 
States  under  that  section  2:  or 

"(4)  has  been  approved  by  the  Secretary. 

"(b)  The  Secretary  shall  approve  a  trustee 
under  subsection  (a)  (3)  or  (4)  of  this  section 
\1  the  trustee— 

"(1)  is  organized  as  a  corporation,  and  is 
doing  business,  under  the  laws  of  the  United 
States  or  of  a  State: 

"(2)  is  authorized  under  those  laws  to  ex- 
ercise corporate  tmst  powers: 

"(3)  is  subject  to  supervision  or  examina- 
tion by  an  official  of  the  United  States  Gov- 
ernment or  a  State: 

"(4)  has  a  combined  capital  and  surplus 
(as  stated  in  its  most  recent  published 
report  of  condition)  of  at  least  $3,000,000: 
and 

"(5)  if  the  trustee  is  to  be  approved  under 
subsection  (aK4)  of  this  section,  meets  any 
other  requirements  prescribed  by  the  Secre- 
tary. 

"(c)  If  the  trustee  at  any  time  does  not 
satisfy  the  qualifications  of  subsection  (b) 
of  this  section,  the  Secretary  shall  disap- 
prove the  trustee. 


"(d)  Except  as  provided  in  subsection  (a) 
of  this  section,  a  right  under  a  mortgage  of 
a  documented  vessel  may  be  issued,  as- 
signed, or  transferred  to  a  person  not  eligi- 
ble to  be  a  mortgagee  of  that  vessel  under 
section  31322  of  this  title  only  with  the  ap- 
proval of  the  Secretary. 

'(e)  The  vessel  may  be  operated  by  the 
trustee  only  with  the  approval  of  the  Secre- 
tary. 

"(f)  The  issuance,  assignment,  or  transfer 
of  an  instnjment  or  evidence  of  indebted- 
ness contrary  to  this  section  is  void. 
"9  31329.  Court  sales  of  documented  vessels 

"(a)  A  documented  vessel  may  be  sold  by 
order  of  a  district  court  only  to— 

"(Da  person  eligible  to  own  a  documented 
vessel  under  section  12102  of  this  title:  or 

"(2)  a  mortgagee  of  that  vessel. 

"(b)  When  a  vessel  is  sold  to  a  mortgagee 
not  eligible  to  own  a  documented  vessel— 

"(1)  the  vessel  must  be  held  by  the  mort- 
gagee for  resale: 

"(2)  the  vessel  held  by  the  mortgagee  is 
subject  to  section  902  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1242):  and 

"(3)  the  sale  of  the  vessel  to  the  mortga- 
gee is  not  a  sale  foreign  within  the  terms  of 
the  first  proviso  of  section  27  of  the  Mer- 
chant Marine  Act,  1920  (46  App.  U.S.C.  883). 

"(c)  Unless  waived  by  the  Secretary  of 
Transportation,  a  person  purchasing  a 
vessel  by  court  order  under  subsection  (a)(1) 
of  this  section  or  from  a  mortgagee  under 
subsection  (a)(2)  of  this  section  must  docu- 
ment the  vessel  under  chapter  121  of  this 
title. 

"(d)  The  vessel  may  be  operated  by  the 
mortgagee  not  eligible  to  own  a  documented 
vessel  only  with  the  approval  of  the  Secre- 
tary. 

"(e)  A  sale  of  a  vessel  contrary  to  this  sec- 
tion is  void. 
"S  31330.  PenaHies 

"(a)(1)  A  mortgagor  shall  be  fined  under 
title  18,  imprisoned  for  not  more  than  2 
years,  or  both,  if  the  mortgagor— 

"(A)  with  intent  to  defraud,  does  not  dis- 
close an  obligation  on  a  vessel  as  required  by 
section  31323(a)  of  this  title: 

"(B)  with  intent  to  defraud,  incurs  a  con- 
tractual obligation  in  violation  of  section 
31323(b)  of  this  title: 

"(C)  with  intent  to  hinder  or  defraud  an 
existing  or  future  creditor  of  the  mortgagor 
or  a  lienor  of  the  vessel,  files  a  mortgage 
with  the  Secretary  of  Transportation:  or 

"(D)  with  intent  to  defraud,  does  not 
comply  with  section  31321  (f)  or  (g)  of  this 
title. 

"(2)  A  mortgagor  is  liable  to  the  United 
States  Government  for  a  civil  penalty  of  not 
more  than  $10,000  if  the  mortgagor— 

"(A)  does  not  disclose  an  obligation  on  a 
vessel  as  required  by  section  31323(a)  of  this 
title: 

"(B)  incurs  a  contractual  obligation  in  vio- 
lation of  section  31323(b)  of  this  title: 

"(C)  files  with  the  Secretary  a  mortgage 
made  not  in  good  faith:  or 

"(D)  does  not  comply  with  section  31321 
(f)  or  (g)  or  with  section  31322(dK3MA)  of 
this  title. 

"(b)(1)  A  person  that  Imowingly  violates 
section  31328  or  31329  of  this  title  shall  be 
fined  under  title  18.  Imprisoned  for  not 
more  than  3  years,  or  both. 

"(2)  A  person  violating  section  31328  or 
31329  of  this  title  is  liable  to  the  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$25,000. 

"(3)  A  vessel  involved  in  a  violation  under 
section  31328  or  31329  of  this  title  and  iU 


equipment  may  be  seized  by.  and  forfeited 
to,  the  Government. 

"(c)  If  a  person  not  an  individual  violates 
this  section,  the  president  or  chief  executive 
of  the  person  also  is  subject  to  any  penalty 
provided  under  this  section. 

■SUBCHAPTER  III-MARITIME  LIENS 

"§  31341.  Persons  presumed  to  have  authority  to 
procure  necessaries 

"(a)  The  following  persons  are  presumed 
to  have  authority  to  prcKure  necessaries  for 
a  vessel: 

"(1)  the  owner. 

"(2)  the  master. 

"(3)  A  person  entrusted  with  the  manage- 
ment of  the  vessel  at  the  port  of  supply. 

"(4)  an  officer  or  agent  appointed  by— 

"(A)  the  owner; 

"(B)  a  charterer 

"(C)  an  owner  pro  hac  vice:  or 

"(D)  an  agreed  buyer  in  possession  of  the 
vessel. 

"(b)  A  person  tortiously  or  unlawfully  in 
possession  or  charge  of  a  vessel  has  no  au- 
thority to  procure  necessaries  for  the  vessel. 

"§  31342.  Establishing  maritime  liens 

"A  person  providing  necessaries  to  a  vessel 
(except  a  public  vessel)  on  the  order  of  a 
person  listed  in  section  31341  of  this  title  or 
a  person  authorized  by  the  owner— 

"(1)  has  a  maritime  lien  on  the  vessel: 

"(2)  may  bring  a  civil  action  in  rem  to  en- 
force the  lien;  and 

"(3)  is  not  required  to  allege  or  prove  in 
the  action  that  credit  was  given  to  the 
vessel. 

"§  31343.  Recording  and  discharging  liens  on  pre- 
ferred mortgage  vessels 

"(a)  Except  as  provided  under  subsection 
(d)  of  this  section,  a  person  claiming  a  lien 
on  a  vessel  covered  by  a  preferred  mortgage 
filed  or  recorded  under  this  chapter  may 
record  with  the  Secretary  of  Transportation 
a  notice  of  that  person's  lien  claim  on  the 
vessel.  To  be  recordable,  the  notice  must— 

"( 1 )  state  the  nature  of  the  lien; 

"(2)  state  the  date  the  lien  was  estab- 
lished: 

"(3)  state  the  amount  of  the  lien: 

"(4)  state  the  name  and  address  of  the 
person:  and 

"(5)  be  signed  and  acluiowledged. 

"(b)  The  Secretary  shall  record  a  notice 
complying  with  subsection  (a)  of  this  sec- 
tion. 

"(c)  On  full  and  final  discharge  of  the  in- 
debtedness that  is  the  basis  for  a  claim  re- 
corded under  subsection  (b)  of  this  section, 
on  request  of  the  Secretary  or  owner,  the 
person  having  the  claim  shall  provide  the 
Secretary  with  an  aclmowledged  certificate 
of  discharge  of  the  indebtedness.  The  Secre- 
tary shall  record  the  certificate. 

"(d)  A  person  claiming  a  lien  on  a  vessel 
covered  by  a  preferred  mortgage  under  sec- 
tion 31322(d)  of  this  title  must  record  and 
discharge  the  lien  as  provided  by  the  law  of 
the  state  in  which  the  vessel  is  titled. 

"(CHAPTER  315— RESERVEDl". 

Sec.  103(a)  Surkendeii  and  Invalidation 
or  C^E^TiricATES  or  Documentation.- 

(1)  Section  12111  of  title  46,  United  States 
Code,  is  amended— 

"(A)  by  striking  the  catchline  and  substi- 
tuting the  following: 

"§12111.  Surrender  and  invalidation  of  certifi- 
cates of  documentation":  and 

"(B)  by  striking  subsection  (b)  and  substi- 
tuting the  following: 

"(b)  An  invalid  certificate  of  documenta- 
tion must  be  surrendered  as  provided  by 
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regulations  prescribed  by  the  Secretary  of 
Transportation. 

"(c)(1)  Notwithstanding  subsection  (a)  of 
this  section,  until  the  certificate  of  docu- 
mentation is  surrendered  with  the  approval 
of  the  Secretary,  a  documented  vessel  is 
deemed  to  continue  to  be  documented  under 
this  chapter  for  purposes  of— 

"(A)  chapter  313  of  this  title  for  an  instru- 
ment filed  or  recorded  before  the  date  of  in- 
validation and  an  assignment  after  that 
date; 

"(B)  sections  9  and  37(b)  of  the  Shipping 
Act.  1916  (46  App.  U.S.C.  808,  835(b)); 

"(C)  section  902  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1242);  and 

"(D)  any  other  law  of  the  United  States 
identified  by  the  Secretary  by  regulation  as 
a  law  to  which  the  Secretary  applies  this 
subsection. 

"(2)  This  subsection  does  not  apply  when 
a  vessel  is  forfeited  or  sold  by  order  of  a  dis- 
trict court  of  the  United  States. 

"(3)  The  Secretary  may  approve  the  sur- 
render of  the  certificate  of  documentation 
of  a  dcKUmented  vessel  covered  by  a  mort- 
gage filed  or  recorded  under  section  31321 
of  this  title  only  if  the  mortgagee  con- 
sents.". 

(b)  Item  12111  in  the  analysis  of  chapter 
121  of  title  46,  United  SUtes  Code,  is 
amended  to  read  as  follows: 


"12111.  Surrender  and  invalidation  of  certif- 
icates of  documentation.". 
Sec.  104  Misceixaneods  and  CoNroRiiiNG 
Provisions.- (a)    Title    46,    United    States 
Code,  is  amended  as  follows: 

(a)  In  section  2101(46).  strike  the  period  at 
the  end  and  add  "or  titled  under  the  law  of 
a  State.". 

(2)  In  section  2110.  strike  "the  licensing  of 
masters,  mates,  pilots,  and  engineers,  and 
the  documentation  of  vessels,"  and  substi- 
tute "and  the  licensing  of  masters,  mates, 
pilots,  and  engineers,". 

(3)  In  sections  12102(b).  12103(a),  1210S(c), 
12110(a).  12112  (a).  <b).  and  (c).  12117. 
12119.  and  12120.  insert  "of  Transportation" 
after  "Secretary"  the  first  time  it  appears. 

(4)  Section  12102  is  amended  by  adding  at 
the  end  the  following: 

"(c)  A  vessel  titled  in  a  State  is  eligible  for 
documentation  only  if  the  State  certificate 
of  title  is  surrendered.". 

(5)  Section  12103(c)(1)  is  amended  to  read 
as  follows: 

"(1)  identify  and  describe  the  vessel;". 

(b)  Section  9  of  the  Shipping  Act,  1916  (46 
App.  U.S.C.  808)  is  amended— 

(1)  in  the  first  paragraph,  insert  "(a)" 
after  "Sec.  9."; 

(2)  in  the  second  paragn^ih.  insert  "(b)" 
before  "E>»ery  vessel";  and 

(3)  amend  from  the  beginning  of  the  third 
through  fifth  paragraphs  to  read  as  follows: 

"(c)  Except  as  provided  in  section  611  of 
the  Merchant  Marine  Act,  1936  (46  App. 
U.S.C.  1181),  and  sections  31322(a)(lKD) 
and  31328  of  title  46,  United  States  Code,  a 
person  may  not.  without  the  approval  of  the 
Secretary  of  Transportation— 

"(1)  sell,  mortgage,  lease,  charter,  deliver, 
or  in  any  manner  transfer,  or  agree  to  sell, 
mortgage,  lease,  charter,  deliver,  or  in  any 
manner  transfer,  to  a  person  not  a  citizen  of 
the  United  States,  any  interest  in  or  control 
of  a  documented  vessel  (except  in  a  vessel 
operated  only  as  a  fishing  vessel,  fish  proc- 
essing vessel,  or  fish  tender  vessel  (as  de- 
fined in  section  2101  of  this  title)  or  in  a 
vessel  operated  only  for  pleasure)  owned  by 
a  citizen  of  the  United  States;  or 


"(2)  place  a  documented  vessel  under  for- 
eign registry  or  operate  that  vessel  under 
the  authority  of  a  foreign  country. 

"(d)(1)  Any  charter,  sale,  transfer,  or 
mortgage  of  a  vessel,  or  interest  or  control 
in  that  vessel,  contrary  to  this  section  is 
void. 

"(2)  A  person  that  knowingly  charters, 
sells,  transfers,  or  mortgages  a  vessel,  or  in- 
terest or  control  in  that  vessel,  contrary  to 
this  section  shall  be  fined  under  title  18. 
United  States  Code,  imprisoned  for  not 
more  than  5  years,  or  both. 

"(3)  A  documented  vessel  may  be  seized 
by,  and  forfeited  to.  the  United  States  Gov- 
ernment If — 

"(A)  the  vessel  is  placed  under  foreign  reg- 
istry or  operated  under  the  authority  of  a 
foreign  country  contrary  to  this  section;  or 

"(B)  a  person  knowingly  charters,  sells, 
transfers,  or  mortgages  a  vessel,  or  interest 
or  control  in  that  vessel,  contrary  to  this 
section.". 

(c)  The  first  sentence  of  section  902  of  the 
Merchant  Marine  Act,  1936  (46  App.  U.S.C. 
1242),  is  amended  by  striking  "or  under  con- 
struction" and  substituting  "a  documented 
vessel,  or  a  vessel  under  construction". 

(d)  Section  1101(a)  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1271(a)).  is 
amended  to  read  as  follows: 

"(a)  The  term  'mortgage'  includes— 

"(1)  a  preferred  mortgage  as  defined  in 
section  31301  of  title  46.  United  State  Code; 
and 

"(2)  a  mortgage  on  a  vessel  that  will 
become  a  preferred  mortgage  when  filed  or 
recorded  under  chapter  313  of  title  46. 
United  States  Code;". 

(e)(1)  Before  January  1.  1992,  the  annual 
fee  under  section  12505  of  title  46,  United 
States  Code  (as  enacted  by  section  101  of 
this  Act),  is  $1.00. 

(2)  To  establish,  centralize,  and  computer- 
ize records  and  other  information  main- 
tained under  chapters  121,  125,  and  313  of 
title  46,  United  States  Code,  from  the  effec- 
tive date  of  this  Act  through  September  30, 
1993,  the  Secretary  of  Transportation  shall 
spend  (out  of  amounts  appropriated  for  the 
Department  of  Transportation  under  an  ap- 
propriations law)  not  less  than  an  amount 
that  is  equal  to  the  amounts  estimated  to 
be- 

(A)  collected  under  section  9701  of  title  31. 
United  States  C(xle.  for  fees  paid  for  serv- 
ices and  things  of  value  provided  under 
chapter  313  of  title  46.  United  States  Code, 
(as  enacted  by  section  101  of  this  Act)  and 
for  documenting  vessels  under  chapter  121 
of  title  46;  and 

(B)  transferred  to  or  collected  by  the  Sec- 
retary under  chapter  125  of  title  46.  United 
States  Code  (as  enacted  by  section  101  of 
this  Act). 

(f)  Chapter  313  of  title  46  (enacted  by  sec- 
tion 702  of  this  Act).  United  States  Code, 
does  not  affect  the  rules  of  law  in  existence 
6n  Jime  5, 1920,  about— 

(1)  the  right  to  proceed  against  a  vessel 
for  advances; 

(2)  laches  in  enforcing  liens  on  a  vessel; 

(3)  the  right  to  proceed  in  personam; 

(4)  the  rank  of  preferred  maritime  liens 
among  themselves:  and 

(5)  priorities  Ijetween  maritime  liens  and 
mortgages  (except  preferred  mortgages)  on 
documented  vessels. 

(g)  Section  12502(a)(1)  of  title  46,  United 
States  Code  (as  enacted  by  section  101  of 
this  Act),  applies  to  a  vessel  of  the  United 
States  that  does  not  have  a  unique  number 
as  prescribed  by  the  Secretary  of  Transpor- 
tation under  that  section  until  the  earlier  of 
the  following: 


(1)  the  next  time  the  vessel  is  document- 
ed, numberecl.  or  titled. 

(2)  January  1,  1995. 

(h)  Nothing  in  this  section  requires  the 
Coast  Guard  to  recruit,  compensate,  train, 
purchase,  or  deploy  any  personnel  or  equip- 
ment to  carry  out  chapter  125  of  title  46, 
United  States  Code  (as  enacted  by  section 
101  of  this  Act),  except  to  the  extent  that 
appropriations  are  made  available  in  an  ap- 
propriations law  for  the  Department  of 
Transportation. 

Sec.  105  Legislative  Purpose  and  Con- 
struction.— 

(a)  A  reference  to  a  law  replaced  by  sec- 
tion 102  of  this  Act,  including  a  reference  in 
a  regulation,  order,  or  other  law,  is  deemed 
to  refer  to  the  corresponding  provision  of 
this  Act. 

(b)  An  order,  rule,  or  regulation  in  effect 
under  a  law  replaced  by  section  102  of  this 
Act  continues  in  effect  under  the  corre- 
sponding provision  of  this  Act  until  re- 
pealed, amended,  or  superseded. 

(3)  An  action  taken  or  an  offense  commit- 
ted under  a  law  replaced  by  section  102  of 
this  Act  is  deemed  to  have  been  taken  or 
committed  under  the  corresponding  provi- 
sion of  Act. 

(4)  An  inference  of  legislative  construction 
is  not  to  be  drawn  by  reason  of  the  caption 
or  catch  line  of  a  provision  enacted  by  sec- 
tion 102  of  this  Act. 

(5)  If  a  provision  of  this  Act  is  held  in- 
valid, all  valid  provisions  that  are  severable 
from  the  invalid  provision  remain  in  effect. 
If  a  provision  of  this  Act  is  held  invalid  in 
any  of  its  applications,  the  provision  re- 
mains valid  for  all  valid  applications  that 
are  severable  from  any  of  the  invalid  appli- 
cations. 

Sec.  106  Repeals.— 

(a)  The  repeal  of  a  law  by  this  Act  may 
not  be  construed  as  a  legislative  implication 
that  the  provision  was  or  was  not  in  effect 
before  its  repeal. 

(b)  The  following  laws  are  repealed, 
except  for  rights  and  duties  that  matured, 
penalties  that  were  incurred,  and  proceed- 
ings that  were  begun,  before  the  effective 
date  of  this  Act: 

(1)  sections  9(4th  par.)  40.  and  42  of  the 
Shipping  Act.  1916  (46  App.  U.S.C.  808(4th 
par.).  838.  840). 

(2)  section  30  of  the  Merchant  Marine  Act, 
1920  (46  App.  U.S.C.  911-984). 

(3)  the  Act  of  February  16,  1925  (46  App. 
U.S.C.  1011-1014). 

(4)  Reorganization  Plan  No.  1  of  1967  (46 
App.  U.S.C.  961  (note)). 

(5)  Sections  12109(c),  12113,  12114,  12115, 
12116,  12118,  and  12121  of  title  46,  United 
States  Code. 

Sec.  107  Epfective  Dates.— 

(a)  This  Act  and  amendments  made  by 
this  Act  take  effect  on  January  1.  1989. 
However,  sections  31321  and  31322  of  title 
46  (enacted  by  section  102  of  this  Act), 
United  States  Code  (as  sections  31321  and 
32322  apply  to  vessels  for  which  an  applica- 
tion for  documentation  has  been  filed),  take 
effect  on  January  1. 1990. 

(b)  An  instnmient  filed  before  January  1, 
1989,  but  not  recorded  before  that  date,  is 
deemed  to  comply  with  section  31321  of  title 
46,  United  States  Code,  if  it  is  in  substantial 
compliance  with  the  provisions  in  that  sec- 
tion that  had  corresponding  requirements 
under  the  law  on  December  31.  1988.  How- 
ever, the  mortgage  may  not  become  a  pre- 
ferred mortgage  until  the  vessel  is  docu- 
mented. 

(c)  This  Act  and  the  amendments  made  by 
this  Act  do  not  affect  the  validity  of  any  In- 
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strument  filed  or  recorded  before  January  1. 
1989  If  there  was  a  corresponding  require- 
ment under  the  law  on  December  31.  1988. 

(d)  An  instrument  filed  or  recorded  before 
January  I.  1989  is  deemed  to  comply  with 
any  new  requirement  under  chapter  313  of 
title  46,  United  SUtes  Code  (as  enacted  by 
section  102  of  this  Act),  affecting  the  validi- 
ty of  that  instrument. 

(e)  Section  102  of  this  Act  and  amend- 
ments made  by  that  section  do  not  affect 
any  civil  action  filed  before  January  1.  1989. 

(f)  The  Secretary  of  Transportation  shall 
establish  the  vessel  identification  system  re- 
quired under  chapter  125  of  title  46.  United 
States  Code  (as  enacted  by  section  101  of 
this  Act)  before  January  1.  1994. 

Sec.  201  (a)  Coastwise  and  Fisheries 
DocnifsirTATioit.— Notwithstanding  sections 
12106-12108  of  title  46.  United  SUtes  Code, 
and  section  27  of  the  Merchant  Marine  Act. 
1920  (46  App.  U.S.C.  883).  the  Secretary  of 
Transportation  may  issue  a  certificate  of 
documentation  for  the  following  vessels: 

(1)  ALEUTIAN  TRAWLER.  United  SUtes 
official  number  236979: 

(2)  Ea4COR£.  United  SUtes  official 
number  545162; 

(3)  PAIR  TIDE.  United  SUtes  official 
number  644363: 

(4)  FREEDOM.  United  SUtes  official 
number  569163: 

(5)  PAVLOP.  United  SUtes  official 
number  597532: 

(6)  SUVA.  United  SUtes  official  number 
225008: 

(7)  RA.  United  SUtes  official  number 
655181; 

(8)  TE  DE  II.  United  SUtes  official 
number  572205: 

(9)  FRE-N-EZE.  United  SUtes  official 
number  659826: 

(10)  BETA  LYRA.  United  SUtes  official 
number  679226: 

(11)  POLAR  ICE.  United  SUtes  official 
number  604676: 

(12)  COMPASS  ROSE  III.  United  States 
official  number  559647: 

(13)  SCOTCH  N  WATER.  United  SUtes 
official  number  264090: 

(14)  ERSA.  United  SUtes  official  number 
229511: 

(15)  GILBERT.  United  SUtes  official 
number  230568.  with  a  restriction  that  this 
vessel  may  engage  in  the  coastwise  trade  of 
the  United  SUtes  only  for  the  purpose  of 
moving  barges  filled  with  seafood  waste  tind 
wastewater  to  designated  ocean  disposal 
sites  from  Port  Canaveral.  Florida; 

(16)  MARY  L.  United  SUtes  official 
number  275311: 

(17)  ZB-6.  United  SUtes  official  number 
505317; 

(18)  KUT  N  OUT.  hull  identification 
number  BERL1087M-80A-385-80  and  Flori- 
da registration  number  FL7665FG: 

(19)  FOXY  LADY  III.  United  States  offi- 
cial number  299818:  and 

(20)  GIPSY.  United  States  official  number 
903276. 

(b)  Fisheries  Documentation.— Notwith- 
standing sections  508  and  510(g)  of  the  Mer- 
chant Marine  Act.  1936  (46  App.  U.S.C. 
1158.  1160(g)).  and  United  SUtes  Depart- 
ment of  TransporUtion  Contract  Numbered 
MA-6772  (IFB  PI>-X-945)  and  amendments 
thereto,  the  Secretary  of  TransporUtion  is 
authorized  to  allow,  and  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  may  issue  a  certificate  of  docu- 
menution  for,  the  vessel  M/V  OCEAN 
TEMPEST  (ex  HORSESHOE  SPUCE). 
United  SUtes  official  number  248773.  to  ac- 
quire, purchase,  processs.  and  transport  fish 


and  fish  producU  in  the  fisheries  of  the 
United  SUtes:  Provided,  That  if  the  vessel  is 
scrapped,  it  shall  not  be  scrapped  other 
than  in  the  domestic  market  without  the 
prior  approval  of  the  Secretary  of  Transpor- 
Ution. 

Sec  202.  Repeal  op  Obsolete  Laws.— The 
following  laws  related  to  shipping  are  re- 
pealed: 

( 1 )  The  paragraph  immediately  before  the 
heading  "UNITED  STATES  VETERANS- 
BUREAU"  in  the  first  section  of  the  Inde- 
pendent Offices  Act,  1928  (46  App.  U.S.C. 
810a). 

(2)  The  Act  of  July  3,  1926  (46  App.  U.S.C. 
817a). 

(3)  Sections  3  and  4  of  the  Act  of  July  7. 
1960  (46  App.  U.S.C.  817b.  817c). 

(4)  Sections  2,  4,  5,  16.  22,  and  23  of  the 
Merchant  Marine  Act.  1920  (46  App.  U.S.C. 
862-864.  874.  878.  879). 

(5)  Section  2  of  the  Act  of  March  4.  1927 
(46  App.  U.S.C.  870a). 

(6)  The  Act  of  April  16.  1934  (46  App. 
U.S.C.  870b-870d). 

(7)  Section  2  of  the  Act  of  April  24.  1944 
(46  App.  U.S.C.  1128e-l). 

(8)  Sections  203.  401-404.  716.  903.  904. 
907.  1001-1005,  and  1010-1012  of  the  Mer- 
chant Marine  Act.  1936  (46  App.  U.S.C. 
1113.  1141-1144.  1206.  1243.  1246,  1251-1255, 
1260-1262). 

(9)  The  first  section  and  sections  2  and  3 
of  the  Act  of  February  6,  1941  (46  App. 
U.S.C.  1119a,  1119b,  1214). 

(10)  The  Act  of  June  12,  1960  (46  App. 
U.S.C.  1401-1413). 

(11)  Section  7  of  the  Maritime  Act  of  1981 
(46  App.  U.S.C.  1606). 

( 12)  Section  1988  of  Public  Law  99-514. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  H.R.  3105.  as  amended,  a 
bill  to  revise,  consolidate,  and  enact 
certain  laws  related  to  shipping  defini- 
tions and  maritime  commercial  instru- 
ments and  liens  as  subtitle  III  of  title 
46.  United  States  Code,  "Shipping," 
and  for  other  purposes,  as  ordered  re- 
ported by  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  3105  codifies  the  Ship  Mort- 
gage Act,  1920  and  makes  a  number  of 
substantive  changes  that  will  make 
vessel  financing  and  mortgage  recorda- 
tion processes  easier  and  more  In  keep- 
ing with  modem  practices.  These 
changes  include: 

First,  eliminating  the  requirement 
that  a  mortgage  be  endorsed  on  the 
vessel  s  documents. 


Second.  allOMring  mortgages  to  be 
filed  for  vessels  for  which  an  applica- 
tion for  documentation  has  been  sub- 
mitted. 

Third,  eliminating  the  requirement 
that  an  affidavit  of  good  faith  be  filed 
with  the  record  of  the  mortgage. 

Fourth,  allowing  mortgages  to  be 
paid  off  in  foreign  currency  and  allows 
revolving  credit  loans  where  advances 
and  repayments  are  made,  with  the 
amount  outstanding  under  the  obliga- 
tion at  any  one  time  limited  to  a  cer- 
tain amount. 

Fifth,  primarily  for  recreational  ves- 
sels, making  it  easier  to  file  a  vessel 
mortgage  for  a  vessel  for  which  an  ap- 
plication for  documentation  has  been 
submitted,  but  not  yet  docimiented. 

Sixth,  allowing  the  Coast  Guard  to 
charge  a  small  fee  based  on  the  cost  of 
providing  the  service  for  recording  in- 
struments and  documenting  vessels. 

Seventh,  granting  coastwise  trading 
and  fisheries  privileges  to  a  number  of 
vessels  that  are  not  qualified  for  those 
trades. 

And  eighth,  repealing  several  obso- 
lete laws  in  title  46,  United  States 
Code,  Identified  by  the  Department  of 
Transportation  as  being  susperseded. 
omitted,  or  expired. 

As  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries  and 
the  author  of  H.R,  3105.  I  would  like 
to  thank  my  distinguished  colleague 
on  the  committee  from  Michigan,  Mr, 
Davis,  for  all  his  work  on  this  legisla- 
tion, especially  for  adding  the  provi- 
sions that  create  the  vessel  informa- 
tion system. 

The  changes  made  by  H.R.  3105  will 
revolutionize  vessel  financing  by  bring- 
ing the  law  up  to  date  with  modem  fi- 
nancing practices.  These  changes  are 
the  result  of  extensive  work  with  the 
administration  and  representatives  of 
the  Maritime  Law  Association  and  the 
American  Bar  Association. 

A  few  changes  to  H.R.  3105  have 
been  made  to  make  this  system  useful 
for  law  enforcement.  Most  Important- 
ly, this  bill  establishes  a  vessel  Infor- 
mation system  that  will  provide  Feder- 
al and  State  agencies  information  on 
the  ownership  of  a  vessel,  regardless  of 
whether  it  Is  titled  In  a  State  or  docu- 
mented with  the  Coast  Guard.  Cur- 
rently, it  takes  a  great  deal  of  time  to 
determine  who  in  fact  owns  a  vessel. 
The  Coast  Guard's  records  are  on 
paper  and  not  centralized.  It  often 
takes  the  Coast  Guard  days  to  obtain 
ownership  information  from  a  State. 
This  system  will  eliminate  these  prob- 
lems by  establishing  a  computer  net- 
work of  information  on  vessels  titled, 
numbered,  or  documented.  However, 
for  this  to  work,  the  Federal  documen- 
tation and  mortgage  recordation  sys- 
tems must  be  changed  so  they  can  be 
centralized  and  computerized. 
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A  few  changes  to  the  text  of  H.R. 
3105,  as  ordered  reported,  have  been 
made. 

Section  31301(3)  has  been  changed 
to  clarify  that  any  trustee  may  be  a 
mortgagee  if  they  are  so  designated  in 
the  trust  agreement.  This  change  has 
been  made  to  allow  a  trustee,  other 
than  a  Westhampton  trustee,  to  be  a 
mortgagee  in  a  case  where  a  trust  is  es- 
tablished for  financing  syndication 
purposes,  such  as  for  the  issuance  of 
bonds.  In  these  cases  the  trustee  is  not 
acting  for  a  foreign  holder  of  indebt- 
edness; therefore  the  creation  of  a 
Westhampton  trust  is  not  necessary. 
Since  anyone  may  be  a  mortgagee  for 
fishing,  fish  processing,  and  fish 
tender  vessels,  and  vessels  operated 
only  for  pleasure,  the  creation  of 
Westhampton  trusts  are  not  necessary 
for  these  vessels.  Similarly,  when  a 
trust  is  created  for  non-Westhampton 
purposes,  anyone  can  be  the  trustee 
mortgagee  since  under  section 
31322(a)(2)  there  are  no  restrictions 
on  who  can  be  a  mortgagee  for  these 
vessels. 

Section  31305  has  been  changed  to 
clarify  that  the  chapter  does  not  pre- 
vent a  mortgagee  or  other  lien  holder 
from  waiving  by  contract  his  right  to  a 
lien,  or  the  priority  of  that  lien. 

Section  31321  has  been  changed  to 
clarify  that  a  mortgage  can  be  made  at 
any  time.  However,  it  must  be  filed 
with  the  Secretary  to  be  valid  against 
third  parties.  This  eliminates  the  need 
for  a  fictional  simultaneous  closing 
and  filing. 

This  section  also  requires  the  filing 
of  a  discharge  certificate  for  a  vessel 
with  a  preferred  mortgage  that  was 
titled  in  a  State,  but  is  now  in  a  nonti- 
tle  State. 

Section  31322  has  been  changed  to 
provide  an  incentive  for  States  to  join 
the  vessel  information  system  and  to 
implement  a  uniform  titling  system. 
This  incentive  Is  a  grant  of  preferred 
status  to  vessels  titled  in  a  State  join- 
ing the  vessel  information  system  that 
has  an  approved  titling  system.  In  pre- 
scribing the  standarcis  for  this  uniform 
titling  system,  it  is  expected  that  the 
Secretary  will  use  standards  similar  to 
those  drafted  by  the  National  Associa- 
tion of  State  Boating  Law  Administra- 
tors and  that  the  prescribed  standards 
will  require  a  title  to  be  surrendered  to 
the  titling  State  when  the  vessel  is  re- 
titled  in  another  State  or  when  the 
vessel  is  documented  with  the  Secre- 
tary. This  will  prevent  fraud  and  will 
allow  the  public  with  know  where  to 
check  for  the  vessels's  lien  records. 

Section  31322  also  has  been  changed 
to  clarify  that  when  a  vessel  covered 
by  a  preferred  mortgage,  that  includes 
more  than  one  vessel  or  property  that 
is  not  a  vessel,  is  sold  by  order  of  a  dis- 
trict court,  and  there  is  not  a  separate 
discharge  included  in  the  mortgage, 
then  the  mortgage  constitutes  a  lien 
on  that  vessel  in  the  full  amoimt  of 


the  outstanding  mortgage  indebted- 
ness, and  an  allocation  of  mortgage  in- 
debtedness for  purposes  of  a  separate 
discharge  may  not  be  made. 

Under  section  31322(a)(2)  a  vessel 
operated  only  for  pleasure  is  exempt 
from  any*  restrictions  on  who  c£in  be  a 
mortgag/e.  This  standard  is  the  same 
as  \xsea  ioT  the  documentation  of  a 
recreational  vessel  under  section  12109 
of  title  46.  It  is  intended  that  vessels 
that  have  a  recreational  vessel  license, 
or  combined  fisheries  and  recreational 
license,  fall  imder  this  exemption. 
However,  if  the  vessel  has  a  coastwise 
license,  Great  Lakes  license,  or  regis- 
try combined  with  a  recreational  li- 
cense, the  vessel  would  not  fall  under 
this  exemption. 

Section  31325  has  been  changed  to 
clarify  that  district  courts  have  origi- 
nal jurisdiction  for  a  civil  action 
brought  to  enforce  a  preferred  mort- 
gage on  a  vessel  titled  in  a  State. 

Section  31329  has  been  changed  to 
clarify  that  a  foreign  mortgagee  for  a 
fishing  vessel,  fish  processing  vessel, 
or  fish  tender  vessel,  or  a  vessel  oper- 
ated only  for  pleasure  may  bid  in  at 
the  court  sale  of  the  vessel.  However, 
if  the  foreign  mortgagee  buys  the 
vessel  at  the  court  sale  then  the  mort- 
gagee must  hold  the  vessel  for  resale 
and  meet  the  other  restrictions  imder 
subsection  (b).  A  sale  of  any  vessel 
under  section  31328  is  not  subject  to 
the  restrictions  under  section  9  of  the 
Shipping  Act.  1916  since  section  9  only 
applies  to  a  vessel  sold  by  a  I)erson, 
not  a  court  or  the  U.S.  marshal. 

Mr.  Speaker.  I  believe  that  the  adop- 
tion of  H.R.  3105  wlU  help  identify 
and  track  the  ownership  of  vessels 
used  in  the  drug  trade.  Just  as  signifi- 
cantly, it  will  ease  many  of  the  restric- 
tions on  financing  U.S.  vessels  and  will 
help  build  up  our  merchant  marine. 
Mortgagee  restrictions  have  been 
eased  in  most  cases  and  totally  lifted 
in  others,  trustee  qualifications  have 
been  eased,  revolving  credit  term  loans 
have  been  made  easier,  participation 
agreements  to  syndicate  loans  can  be 
made  without  restriction,  and  Federal 
agency  approval  for  financing  has 
been  eliminated  for  some  vessels. 
These  represent  a  major  step  forward 
in  promoting  the  construction  and 
documentation  of  vessels  under  the 
U.S.  flag,  and  is  supported  by  the  ad- 
ministration. 

These  provisions  have  actually  been 
approved  by  the  House  already  as  part 
of  H.R.  5210.  the  omnibus  drug  bill, 
but  the  committee  recommends  that 
the  House  pass  them  again  today  sepa- 
rately. 

Mr.  Speaker,  I  strongly  support  H.R. 
3105.  and  I  urge  Its  adoption. 
Section-by-Section  Analysis  of  H.R.  3105. 
AS  Amended 
Section  101  of  this  bill  adds  a  new  chapter 
125  to  title  46.  United  States  Code,  to  estab- 
lish a  vessel  identification  system  for  vessels 
of  the  United  SUtes.  Section  102  contains  a 


codification  of  the  Ship  Mortgage  Act,  1920 
(46  App.  U.S.C.  911-984).  A  previous  version 
of  this  codification  was  recently  reported  by 
the  Merchant  Marine  and  Fisheries  Com- 
mittee in  H.R.  3105  (H.  Rept.  100-918).  Pre- 
vious versions  of  the  remaining  sections  of 
this  bill  were  also  reported  by  the  Mechant 
Marine  and  Fisheries  Committee  in  H.R. 
3105.  This  analysis  supplements  the  House 
Merchant  Marine  and  Fisheries  Committee 
report  on  H.R.  3105  to  the  extent  that  this 
bill  differs  from  the  bill  as  reported  by  the 
Committee.  The  language  in  the  report  re- 
lates directly  to  corresponding  provisions 
within  this  bill. 

section  101.  VESSEL  IDENTIPICATION  SYSTEM 

Section  101  of  H.R.  3105,  as  amended, 
adds  a  new  chapter  125  to  title  46,  United 
SUtes  Code,  to  esUblish  a  vessel  identifica- 
tion system  for  all  vessels  of  the  United 
States.  This  would  include  vessels  d(x:u- 
mented  under  chapter  121  of  title  46,  num- 
bered under  chapter  123  of  that  title,  or 
titled  under  the  law  of  a  SUte.  This  new 
chapter  consists  of  new  sections  12501-12507 
as  follows: 

Section   12S01.    Establishment   of  a   vessel 
identification  system 

Subsection  (a)  of  section  12501  requires 
the  Secretary  of  TransporUtion  to  esUblish 
a  system  of  information  concerning  vessels 
of  the  United  SUtes  for  law  enforcement 
and  other  purposes.  The  Secretary  is  re- 
quired to  make  available  information  from 
the  system  relating  to  the  ownership,  of  ves- 
sels documented  under  chapter  121  of  title 
46,  numbered  under  chapter  123  of  that 
title,  and  titled  under  the  law  of  a  SUte. 
The  information  is  available  under  section 
12503  for  use  by  the  public,  similarly  under 
the  Ship  Mortgage  Act,  1920. 

Subsection  (b)  lists  the  vessel  identifica- 
tion information  which  is  required  to  be 
maintained  by  the  Secretary.  The  Secretary 
has  the  authority  to  prescribe  other  infor- 
mation to  be  maintained  in  addition  to  the 
items  listed.  For  example,  the  Secretary 
may  identify  vessels  issued  fisheries  permits 
by  the  Department  of  Commerce.  The  Sec- 
retary may  also  monitor  transactions  involv- 
ing vessels  that  require  approval  by  the  Sec- 
reUry  under  section  9  of  the  Shipping  Act, 
1916  (46  App.  U.S.C.  808)  before  interest  or 
control  in  the  vessel  may  be  transferred  to  a 
noncitizen. 

Subsection  (c)  clarifies  that  the  Secretary 
has  the  flexibility  to  maintain  this  system 
in  connection  with  any  other  information 
system  maintained  by  the  Secretary,  includ- 
ing the  Federal  Aviation  Administration 
system  containing  aircraft  ownership  infor- 
mation. This  would  also  permit  the  Secre- 
Ury  to  combine  various  systems  and  daU 
bases  mainUined  by  the  Secretary  such  as 
documentation  and  numbering  of  vessels, 
and  safety,  casualty,  and  law  enforcement 
statistics. 

Section  12502.  Identification  numbers, 
signal  letters,  and  markings 
Subsection  (a)  of  this  section  requires  the 
Secretary  to  mainUin  a  unique  numbering 
system  for  vessels  of  the  United  SUtes.  The 
Secretary  may  use  existing  vessel  number- 
ing systems  such  as  the  hull  identification 
number  for  this  purpose,  but  must  ensure 
that  no  two  existing  vessels  of  the  United 
States  have  the  same  number.  The  Secre- 
tary should  consider  and  propose  the  use  of 
a  17-digit  number  to  implement  this  require-  ' 
ment.  This  subsection  also  requires  the  Sec- 
retary to  maintain  a  system  of  signal  letters 
and  to  record  vessel  names  for  documented 
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vessels.  The  Secretary  is  authorized  to  es- 
tablish other  vessel  identification  markings 
for  vessels  of  the  United  States,  such  as 
hailing  ports. 

Subsections  (b).  (c),  (d).  and  (e)  contain 
other  requirements  and  restrictions  con- 
cerning vessel  identification  markings. 

This  section  consolidates  the  require- 
ments of  sections  12114.  12115.  12116.  and 
12118  of  title  46.  For  this  reason,  section  106 
of  this  bill  repeals  those  sections. 
Section  12503.  Information  available  to  the 
system, 

Subsection  (a)  of  section  12503  allows  a 
State  or  approved  State  delegee  to  make 
vessel  identification  information  available 
to  the  Secretary.  Participation  in  the 
system  is  voluntary  on  the  part  of  a  State.  A 
benefit  to  boat  purchasers  and  financiers  in 
States  with  approved  titling  systems  partici- 
pating in  this  system  is  that  vessel  mort- 
gages or  financing  instruments  made  in 
those  States  are  deemed  to  be  preferred 
mortgages  under  chapter  313  of  title  46, 
United  States  Code  (as  codified  and  enacted 
by  this  Act). 

Under  subsection  (a),  the  Secretary  may 
prescribe  the  manner  and  form  in  which  the 
information  is  made  available  by  the  States. 
In  this  regard,  the  Committee  intends  that 
the  Secretary  employ  the  most  efficient,  up- 
to-date  computer  technology  in  maintaining 
information  made  available  from  the  States 
to  avoid  duplication  of  effort  in  maintaining 
Information  and  to  reduce  the  costs  of  the 
system.  In  addition  to  the  vessel  identifica- 
tion information  made  available  by  States 
under  paragraphs  (l>-(6).  the  Secretary  and 
a  State  may  agree  that  the  State  make 
available  other  information.  For  example, 
the  purpose  for  which  a  vessel  is  routinely 
used  would  be  valuable  information  for  the 
system. 

The  Committee  intends  that  most  of  the 
information  in  the  system  will  become  avail- 
able directly  and  exclusively  from  the 
States  to  the  greatest  extent  possible.  How- 
ever, under  subsection  (b).  the  Secretary 
may  accept  information  from  others  under 
conditions  and  in  a  manner  and  form  pre- 
scribed by  the  Secretary.  Thus,  if  the  Secre- 
tary discovers  a  valuable  and  reliable  source 
of  data  that  can  be  conveniently  made  avail- 
able to  the  system,  the  Secretary  can  ap- 
prove it. 

Under  paragraph  (cKl).  the  Secretary 
must  maintain  information  on  a  State-titled 
vessel  with  a  preferred  mortgage  that  moves 
to  a  nonparticipating,  nontitle  State,  until 
the  mortgage  is  discharged  or  the  vessel  is 
sold.  Under  paragraph  (c)<2),  the  Secretary 
must  accept  information  submitted  under 
section  31321  of  title  46  (as  enacted  by  this 
Act)  concerning  a  discharge  of  a  preferred 
mortgage  on  a  vessel  title  under  State  law. 
This  would  be  necessary  if  the  vessel  moves 
to  a  nonparticipating  State,  and  informa- 
tion on  that  vessel  would  not  be  provided  to 
the  system  by  that  State.  This  subsection 
will  allow  the  Secretary  to  keep  the  vessel 
information  system  current  on  these  mat- 
ters and  purge  files  no  longer  required  to  be 
maintained. 

Section  12504.  Information  available  from 
the  ryttem 
This  section  requires  that  the  Secretary 
make  availkble  information  maintained  in 
the  vessel  identification  system  to  a  State 
participating  in  the  system  for  law  enforce- 
ment or  other  purposes.  The  Secretary  may 
make  available  Information  in  the  system  to 
others,  under  conditions  the  Secretary  may 
prescribe.  At  first,  the  Secretary  may  elect 


to  deal  only  with  the  States.  However,  the 
Committee  firmly  expects  that  information 
will  be  made  available  through  computer 
terminals  in  satellite  offices  or  direct  com- 
puter access  by  modem.  In  this  manner, 
boating  organizations  or  financial  or  docu- 
mentation services  could  retrieve  data  with- 
out paper  transactions  for  a  fee. 
Section  12505.  Fees. 

This  section  contains  the  authority  for 
the  Secretary  to  charge  a  fee  under  the  user 
charge  law.  31  U.S.C.  9701,  for  providing  in- 
formation to  or  requesting  information 
from  the  vessel  identification  system.  Pees 
may  not  be  charged  under  this  subsection  to 
an  agency  or  a  State  that  is  participating  in 
the  vessel  identification  system  maintained 
by  the  Secretary. 

Under  subsection  (b)  of  this  section,  the 
Secretary  may  collect  an  annual  fee  of  not 
more  than  $1.00  from  the  owner  of  a  vessel 
of  the  United  SUtes  under  31  U.S.C.  9701 
for  the  vessel  identification  system.  Since 
vessel  owners  will  benefit  from  the  vessel 
identification  system,  such  as  from  docu- 
mentation of  ownership  data  and  stolen 
vessel  tracking,  this  fee  is  designed  as  a 
maintenance  charge  to  owners  for  this  serv- 
ice. The  collection  of  the  annual  fee  may  be 
delayed  by  the  Secretary,  and  an  agency. 
State,  or  person  may  be  employed  to  collect 
the  fee  under  sut>section  (c).  The  Commit- 
tee expects  that  the  Secretary  will  make 
agreements  with  States  to  collect  this  fee  at 
the  time  of  vessel  registrations.  The  term  of 
these  registrations  varies  from  one  to  three 
years  as  permitted  by  chapter  123  of  title 
46. 

Under  subsection  (d)  of  this  section,  if  a 
State  is  employed  to  collect  the  fee,  the 
State  may  retain  one-half  of  the  amounts 
collected,  and  must  transfer  the  remainder 
to  the  Secretary.  The  amounts  retained  by  a 
State  may  be  used  to  cover  the  costs  of 
making  vessel  identification  information 
available  to  the  Secretary.  This  Includes  up- 
grading or  establishing  titling  systems  as 
well  as  making  improvements  and  other 
changes  to  vessel  numbering  systems  to 
make  information  available.  Because  States 
are  allowed  to  make  improvements  to  their 
vessel  titling  and  numbering  systems  with 
the  amounts  retained  under  this  section, 
the  costs  of  those  programs  may  decrease. 
This  could  result  in  a  corresponding  de- 
crease in  State  numbering  fees  and  offset 
vessel  identification  system  fees  paid  by 
vessel  owners. 
Section  12506.  Delegation  of  authority 

This  section  allows  the  Secretary  to  dele- 
gate the  authority  to  establish  and  maintain 
the  vessel  identification  system  to  an 
agency,  a  State,  or  a  qualified  person.  The 
Secretary  may  also  delegate  the  authority 
to  charge  fees  under  section  12505  for  re- 
questing information  from  or  making  infor- 
mation available  to  the  vessel  identification 
system. 
Section  12507.  Penalties 

This  section  establishes  criminal  and  civil 
penalties  for  certain  violations  of  chapter 
125  of  title  46  (as  enacted  by  this  Act). 

SECTION  102.  SHIP  MORTGAGE  ACT  CODIFICATION 

Section  102  of  this  bill  adds  a  new  subtitle 
III  to  title  46,  which  contains  a  codification 
of  the  Ship  Mortgage  Act,  1920  and  other 
related  provisions.  A  previous  version  of  this 
codification  and  the  remaining  sections  of 
the  bill  were  recently  reported  by  the  Mer- 
chant Marine  and  Fisheries  Committee  in 
H.R.  3105  (H.  Rept.  100-918).  The  signifi- 
cant additions  or  changes  by  this  provision 


to  the  version  of  H.R.  3105  reported  by  the 
Merchant  Marine  and  Fisheries  Committee 
are  explained  as  follows: 

Section  30101.  Vessel  of  the  UniUd  States 
definition 

Paragraph  (9)  of  this  section  amends  the 
definition  of  "vessel  of  United  States"  to  in- 
clude vessels  titled  under  the  law  of  a  State. 
i  31305:  Waiver  of  Uen  Rights 

Section  31305  has  been  changed  to  clarify 
that  the  chapter  does  not  prevent  a  mort- 
gage or  other  lien  holder  from  waiving  by 
contract  the  right  to  a  lien,  or  the  priority 
of  that  lien. 

Section  31321.  Filing,  recording,  and  dis- 
charge 

Section  31321  has  been  changed  to  clarify 
that  a  mortgage,  whenever  made,  must  be 
filed  to  be  valid  against  third  parties.  This 
clarification  allows  mortgage  closings  to 
occur  previous  to  filing  of  an  instrument, 
and  to  eliminate  the  need  for  a  fictional  si- 
multaneous closing  and  filing. 

Subsection  (g)  clarifies  that  if  an  applica- 
tion for  documentation  is  filed  for  a  vessel 
covered  by  a  preferred  mortgage  under  sec- 
tion 31322(d)  (as  enacted  by  this  Act),  the 
preferred  mortgage  must  be  filed  with  the 
Secretary  at  the  same  time  the  application 
for  documentation  is  filed  to  be  valid 
against  third  parties.  If  the  preferred  mort- 
gage is  filed  with  the  Secretary  at  the  time 
the  documentation  application  is  filed,  it  is 
valid  from  the  time  it  became  a  preferred 
mortgage  under  section  31322(d). 

When  a  State  preferred  mortgage  under 
31322(d)  is  finally  discharged,  subsection  (h) 
of  this  section  requires  the  mortgagee  to 
provide  upon  request  to  the  Secretary  or  a 
State,  whichever  is  more  appropriate,  an  ac- 
knowledged certificate  of  discharge  of  in- 
debtedness. This  is  necessary  when  a  vessel 
in  the  system  moves  from  a  participating  ti- 
tling State  and  is  not  retitled  in  another 
participating  State.  In  this  case,  there  is  no 
way  to  update  the  status  of  the  indebted- 
ness through  the  original  titling  State.  The 
Secretary  is  required  to  accept  this  informa- 
tion to  be  maintained  in  the  vessel  identifi- 
cation system  under  section  12503(c)  of  title 
46  (as  enacted  by  this  Act). 

Section  31322.  Preferred  mortgages 

Under  section  31322(aK2)  a  "vessel  operat- 
ed only  for  pleasure"  is  exempt  from  any  re- 
strictions on  who  can  be  a  mortgagee.  This 
standard  is  the  same  as  used  for  the  docu- 
mentation of  a  recreational  vessel  under  sec- 
tion 12109  of  title  46.  The  Committee  in- 
tends that  vessels  that  have  a  recreational 
vessel  license,  or  combined  fisheries  and  rec- 
reational license,  fall  under  this  exemption. 
However,  if  the  vessel  has  a  Coastwise  Li- 
cense, Great  Lakes  License,  or  Registry 
combined  with  a  Recreational  License,  the 
vessel  would  not  fall  under  this  exemption. 
Under  subsection  (c)(2).  if  a  vessel  covered 
by  a  preferred  mortgage  that  includes  more 
than  one  vessel  or  property  that  is  not  a 
vessel  is  to  be  sold  on  the  order  of  a  district 
court  in  rem.  and  there  is  not  a  separate  dis- 
charge, then  the  mortgage  constitutes  a  Hen 
on  that  vessel  in  the  full  amount  of  the  out- 
standing mortgage  indebtedness,  and  an  al- 
location of  mortgage  indebtedness  for  pur- 
poses of  a  separate  discharge  may  not  be 
made.  This  change  is  made  to  eliminate  the 
formula  that  did  not  work  and  to  allow  the 
vessel  to  be  sold  free  and  clear,  regardless  of 
the  amount  of  the  sale. 

Under  subsection  <d)  of  section  31322.  a 
mortgage  or  other  instrument  representing 
financing  of  a  vessel  under  State  law  that  is 


29079 


made  under  applicable  State  law  and  covers 
the  whole  of  a  vessel  titled  In  a  State  is 
seemed  to  be  a  preferred  mortgage  If  two 
conditions  are  fulfilled.  The  first  condition 
is  that  the  Secretary  must  certify  that  the 
State  in  which  the  vessel  is  titled  has  a  ti- 
tling syst«m  that  complies  with  the  Secre- 
tary's vesel  titling  guidelines  established 
under  section  13106(bX8)  of  title  46.  Con- 
gress mandated  the  promulgation  of  these 
guidelines  in  the  Recreational  Boating 
Safety  Act  of  1986,  Public  Law  99-626.  The 
second  condition  is  that  the  State  in  which 
the  vessel  is  titled  must  make  information 
available  to  the  Secretary  for  the  vessel 
identification  system  established  under 
chapter  IS5  of  title  46  (as  enacted  by  this 
Act)  on  the  vessel  covered  by  the  mortgage 
or  other  instrument.  This  status  only  ap- 
plies to  vessels  titled  in  the  State  after 
those  two  conditions  are  met.  The  phrase 
"instrument  representing  financing  of  a 
vessel  under  State  law"  is  used  in  addition 
to  "mortgage"  because  State  laws  do  not 
always  us«  the  term  mortgage  when  refer- 
ring to  financing.  It  is  intended,  however, 
that  the  financing  covered  by  this  phrase 
would  be  the  same  as  that  covered  by  the 
concept  of  a  mortgage  under  other  Federal 
law. 

Paragraph  (2)  of  subsection  (d)  clarifies 
that  mortgages  or  other  financing  instru- 
ments m&y  obtain  preferred  status  under 
subsection  (d)  if  they  cover  vessels  titled  in 
a  State  after  the  Secretary  certifies  the 
compliance  of  the  State's  titling  system,  and 
the  State  begins  making  vessel  identifica- 
tion information  avtulable  to  the  Secretary. 
Preferred  mortgage  status  can  only  be  at- 
tained when  these  two  conditions  are  in 
effect.  Mortgages  or  financing  instruments 
made  prior  to  that  are  not  preferred  and.  if 
these  two  conditions  cease  to  exist,  new 
mortgages  or  forecasting  instruments  made 
after  that  time  cannot  attain  preferred 
status. 

The  law  of  the  titling  SUte  controls  the 
making  of  the  preferred  mortgage  or  financ- 
ing instrument  under  this  subsection.  No  ad- 
ditional Federal  recording  requirements 
may  be  imposed  for  the  mortgage  or  instru- 
ment to  obtain  preferred  status  under  this 
subsection. 

Paragraph  (3)  of  this  subsection  ensures 
that  a  preferred  mortgage  under  this  sub- 
section retains  that  status  if  the  vessel  cov- 
ered by  the  mortgage  later  relinquishes  its 
title.  If  the  vessel  is  subsequently  document- 
ed, the  continuing  validity  of  the  mortgage 
is  determined  by  section  31321(g)  (as  en- 
acted by  this  Act). 

Subsection  (e)  of  section  31322  clarifies 
the  validity  of  preferred  mortgages  made 
under  subsection  (d).  In  the  case  of  a  state 
titled  vessel  covered  by  a  preferred  mort- 
gage for  which  a  new  titling  application  is 
filed,  the  validity  of  the  mortgage  is  gov- 
erned by  the  law  of  the  titling  state  in 
which  the  mortgage  became  preferred.  In 
the  case  of  a  documented  vessel  covered  by 
a  preferred  mortgage  for  which  an  applica- 
tion for  a  state  title  is  filed,  or  a  state  titled 
vessel  covered  by  a  preferred  mortgage  for 
which  an  application  for  documentation  is 
filed,  the  validity  of  the  preferred  mortgage 
is  governed  by  section  31322(a)  of  title  46 
(as  enacted  by  this  Act). 

Information  on  vessels  with  preferred 
mortgages  made  under  State  law  will  be 
available  to  creditors  from  the  vessel  identi- 
fication system  under  chapter  125  of  title  46 
(as  enacted  by  this  Act). 


Section    31325.    Enforcement    of  preferred 
mortgages 

Subsection  (c)  of  this  section  clarifies  that 
the  district  courts  have  original  jurisdiction 
for  a  civil  action  under  subsection  (b)  of  this 
section,  and  exclusive  jurisdiction  in  the 
case  of  vessels  documented  or  to  be  docu- 
mented under  chapter  121  of  title  46. 
Section  31329.  Court  sales  of  documented 
vessels 

Under  section  31329(d)  a  vessel  may  be  op- 
erated by  the  trustee  only  with  the  approval 
of  the  Secretary.  Under  current  law  a  vessel 
may  be  documented  by  a  trust  if  all  of  the 
members  of  the  trust  are  citizens  of  the 
United  States.  If  the  trust  buying  the  vessel 
at  the  court  sale  includes  foreign  investors, 
the  vessel  cannot  be  documented.  The  Com- 
mittee intends  in  this  section  that  the  vessel 
will  only  be  "operated"  in  a  maintenance 
manner,  but  not  in  a  commercial  service. 
Section  31330.  Penalties 

Subsection  (a)  of  this  section  adds  crimi- 
nal and  civil  penalties  for  a  preferred  mort- 
gagor's failure  to  carry  out  certain  require- 
ments under  chapter  313  of  title  46  (as  en- 
acted by  this  Act). 

Section  31343.  Recording  liens  on  preferred 
vessels 

Subsection  (d)  of  this  section  requires  a 
person  claiming  a  lien  on  a  vessel  covered  by 
a  preferred  mortgage  under  section  31322(d) 
to  record  and  discharge  the  lien  as  provided 
by  the  law  of  the  State  in  which  the  vessel 
is  titled. 

SECTION  103.  SURRENDER  AND  INVALIDATION  OF 
DOCUMENTS 

Section  12111(c)(3)  is  changed  to  prohibit 
the  approval  of  the  surrendering  of  a  certifi- 
cate of  documentation  for  any  vessel  with  a 
mortgage  filed  or  recorded  with  the  Secre- 
tary, not  just  a  vessel  with  a  preferred  mort- 
gage. 

SECTION  104.  MISCELLANEOUS  AND  CONFORMING 
PROVISIONS 

Subsection  (a)(1)  of  this  subsection 
amends  the  definition  of  "vessel  of  the 
United  States"  to  include  vessels  titled 
under  the  law  of  a  State. 

Subsection  (a)(2)  amends  section  2110  of 
title  46.  United  States  Code,  to  move  the 
prohibition  against  charging  fees  for  vessel 
documentation.  This  amendment  does  not 
direct  the  Secretary  to  charge  fees  for  docu- 
mentation of  vessels,  but  would  allow  the 
Secretary  to  establish  documentation  fees 
under  the  user  charge  statute.  31  U.S.C. 
9701.  The  Committee  is  aware  of  the  de- 
pressed conditions  that  exist  in  many  sec- 
tors of  the  merchant  vessel  industry,  and  di- 
rects the  Secretary  to  adhere  strictly  to  the 
requirements  of  the  user  charge  statute  in 
establishing  documentation  fees  to  ensure 
that  they  are  fair  and  reasonable. 

Subsection  (a)(3)  clarifies  that  the  Secre- 
tary of  Transportation  has  responsibility  for 
the  vessel  documentation  function,  and  en- 
sures that  the  responsibility  remains  with 
the  Secretary  if  the  Coast  Guard  operates 
as  a  service  in  the  Navy  in  time  of  war  or 
when  the  President  directs.  Thus,  the  inter- 
related vessel  identification,  documentation, 
and  mortgage  recordation  functions  are  all 
performed  by  the  same  authority. 

Subsection  (a)(4)  amends  section  12102  of 
title  46  to  require  that  before  a  state  titled 
vessel  may  be  documented  under  chapter 
121  of  title  46,  the  title  for  that  vessel  must 
be  surrendered. 

Subsection  (a)(5)  amends  section 
12103(c)(1)  to  delete  the  requirement  that  a 
vessel's  certificate   of  documentation   con- 


tains the  name  and  home  port  of  the  vessel, 
and  to  allow  the  Secretary  to  prescribe  the 
manner  of  identifying  and  describing  a 
vessel  in  the  vessel's  certificate  of  documen- 
tatiorL 

Under  subsection  (b)  of  this  section,  the 
Committee  intends  that  the  addition  of 
"control  of  a  documented  vessel"  to  section 
9  of  the  Shipping  Act.  1916  (46  App.  UJS.C. 
808)  means  the  ability  of  a  person  to  control 
the  operations  of  that  vessel.  In  corpora- 
tions, this  is  most  often  through  voting 
stock.  However,  this  section  should  not  limit 
transfers  or  sales  of  classes  of  stock  in 
which  the  investor  has  no  voting  rights  or 
other  indicia  of  control  directed  towards  the 
operation  of  the  (;orporation  of  the  vessel. 
The  status  of  nonvoting  stockholders  is  very 
similar  to  the  status  of  limited  partners 
under  section  12102  of  title  46,  where  the 
public  interest  is  in  general  partners  of  doc- 
umented vessels,  not  limited  partners  that 
merely  provide  financing  for  the  venture. 
Nonvoting  stocks  that  are  convertible  to 
voting  stocks  may  be  considered  voting 
stocks  for  purposes  of  "control"  from  the 
date  they  are  purchased  if  they  are  auto- 
matically coverted.  However,  if  the  converti- 
ble stocks  are  converted  at  the  discretion  of 
the  stockholder,  then  the  stock  should  be 
considered  voting  stock  at  the  time  it  is  con- 
verted. For  example,  if  the  holder  of  the 
convertible  stock  is  not  a  citizen,  and  the 
conversion  of  that  stock  would  place  the 
operational  control  of  the  vessel  in  nonciti- 
zens,  then,  under  the  new  penalty,  that  con- 
version would  be  •.'oid. 

Pishing  vessels,  fish  processing  vessels, 
fish  tender  vessels,  and  vessels  operated 
only  for  pleasure  are  exempted  from  section 
9  of  the  Shipping  Act,  1916,  as  amended  by 
this  subsection.  The  exemption  only  applies 
to  vessels  that  are  exclusively  dedicated  to 
one  or  a  combination  of  those  four  pur- 
poses. The  Committee  does  not  intend  that 
this  amendment  exempt  those  vessels  from 
any  other  requirement  of  law.  including 
U.S.-citizenship  ownership  requirements  of 
the  Commercial  Pishing  Industry  Vessel 
Anti-Reflagging  Act.  Public  Law  100-239. 

Subsection  (b)  also  adds  a  new  penalty  by 
voiding  any  charter,  sale,  transfer,  or  mort- 
gage of  a  vessel,  or  interest  in  or  control  of 
that  vessel,  that  is  contrary  to  this  section. 
The  Committee  believes  this  will  allow  con- 
tinued U.S.  control  over  vessels  that  have  a 
national  defense  use,  without  scaring  off  in- 
vestment in  the  U.S.  fleet  by  legitimate  in- 
vestors by  threatening  a  loss  of  their  invest^ 
ment. 

Subsection  (e)(1)  of  this  section  sets  the 
annual  fee  under  section  12505  of  title  46 
(as  enacted  by  this  Act)  at  $1.00  for  the 
vessel  identification  system  in  the  three 
years  1989  through  1991.  After  this  time, 
the  fees  must  be  established  through  regu- 
lations prescribed  by  the  Secretary  under  31 
U.S.C.  9701.  the  general  user  charge  statute, 
but  cannot  exceed  $1.00  per  vessel  of  the 
United  States. 

Subsection  (e)(2)  directs  the  Secretary  to 
spend  not  less  than  an  amount  equal  to  the 
fees  collected  or  estimated  to  be  collected 
under  this  section  to  establish,  centralize, 
and  computerize  records  and  other  informa- 
tion maintained  under  chapters  121.  125. 
and  313  of  title  46  (as  enacted  by  this  Act). 
Subsection  (g)  ensures  that  the  require- 
ments of  section  12502(aKl)  of  title  46  (as 
enacted  by  this  Act)  concerning  identifica- 
tion numbers,  signal  letters,  and  markings 
do  not  apply  to  a  vessel  without  a  unique 
number  until  the  vessel  is  next  documented. 
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numbered,   or  titled  or  January    1.    1995. 
whichever  is  earlier. 

Subsection  (h)  clarifies  that  the  Coast 
Guard  is  not  required  to  utilize  personnel  or 
equipment  to  carry  out  chapter  125  of  title 
46  (as  enacted  by  this  Act)  concerning  the 
vessel  identification  system,  except  to  the 
extent  funds  are  appropriated. 

SECTION  106.  REPEALS 

Subsection  (b)(5)  of  this  section  repeals 
section  12113  of  title  46  and  removes  the  re- 
quirement that  the  Secretary  document  ves- 
sels and  record  instniments  through  ports 
of  documentation.  The  repeal  of  this  section 
will  allow  the  Secretary  to  consolidate  and 
centralize  these  functions  and  avoid  duplica- 
tion of  effort  in  the  vessel  documentation 
system. 

This  subsection  also  repeals  section 
12109(c)  of  title  46.  which  authorizes  fees 
for  recreational  vessel  licenses,  because  the 
repeal  of  the  prohibition  against  charging 
fees  for  documentation  under  section  2110 
of  title  46  will  allow  the  Secretary  to  charge 
for  all  documentation  services  under  31 
U.S.C.  9701.  the  general  user  charge  statute. 

Sections  12114.  12115.  12116.  and  12118  of 
title  46  are  repealed  by  this  subsection  and 
partially  consolidated  under  section  12503 
of  title  46  (as  enacted  by  this  Act). 

The  regulatory  authority  for  the  Secre- 
tary in  section  12121  of  title  46  is  repealed 
as  unnecessary  because  of  the  authority  in 
section  2103  of  title  46. 

SECTION  107.  EFFECTIVE  DATES 

This  section  has  been  changed  to  clarify 
three  points: 

First,  under  subsection  (b).  an  instrument 
filed  before  January  1.  1989.  that  is  not  re- 
corded, is  deemed  to  comply  with  section 
31321  of  title  46  (as  enacted  by  this  Act)  if  it 
is  in  substantial  compliance  with  the  provi- 
sions in  that  section  that  had  corresponding 
requirements  when  it  was  filed.  It  is  not  re- 
quired to  meet  the  additional  new  require- 
ments under  that  section. 

Second,  under  subsection  (c).  this  section 
does  not  affect  the  validity  of  an  instrument 
filed  or  recorded  before  January  1.  1989.  if 
there  was  a  corresponding  requirement 
under  the  law  on  December  31.  1988.  For  ex- 
ample, under  the  old  law  an  instrument  had 
to  include  an  affidavit  of  good  faith  and 
have  the  amount  of  the  mortgage  endorsed 
on  the  vessel's  certificate  of  documentation. 
Both  of  these  requirements  have  been  elimi- 
nated, and  there  is  no  corresponding  provi- 
sion in  the  new  chapter  313.  Therefore, 
under  this  provision  an  instrument  cannot 
be  ruled  invalid  because  it  does  not  have  a 
complete  affidavit  of  good  faith  or  because 
the  endorsement  is  not  on  the  document. 

Third,  under  subsection  (d).  an  instru- 
ment filed  or  recorded  before  January  1. 
1989.  is  deemed  to  comply  with  any  new  re- 
quirement under  chapter  313  affecting  the 
validity  of  the  instrument.  For  example, 
under  the  old  law  an  instrument  did  not 
have  to  include  the  address  of  the  parties. 
This  paragraph  clarifies  that  these  are  valid 
instruments  even  though  they  do  not 
comply  with  this  new  requirement. 

An  additional  subsection  (f)  has  been 
added  to  this  subsection  to  require  the 
vessel  identification  system  under  chapter 
125  of  title  46  (as  enacted  by  this  Act)  to  be 
established  before  January  1.  1994. 

SECTION  201.  COASTWISE  AND  FISHERIES 
DOCUMENTATION 

Subsection  (a)(16)  would  allow  the  tug 
MARY  L.  United  States  official  number 
275311.  to  engage  in  the  coastwise  trade. 
This  vessel  was  built  in  the  United  States 


but.  due  to  an  administrative  oversight,  the 
vessel  was  erroneously  transferred  to  a  U.S. 
citizen  company  whose  President  was  a 
Dutch  Canadian.  Although  the  transfer  was 
voided,  to  remove  any  uncertainty  concern- 
ing the  chain  of  title,  special  legislation 
granting  coastwise  privileges  is  being  en- 
acted. The  vessel  will  be  used  to  assist  in 
construction  projects  in  Alaska. 

Subsection  (a)(17)  would  allow  the  barge 
ZB-6.  United  States  official  number  505317. 
to  engage  In  the  coastwise  trade.  It  was  part 
of  the  same  transaction  that  resulted  in  the 
MARY  L  being  transferred  to  a  U.S.  citizen 
company  whose  President  was  a  Dutch  Ca- 
nadian. Like  the  transaction  with  the 
MARY  L,  it.  too.  was  voided,  but  In  order  to 
remove  uncertainties  in  the  chain  of  title, 
special  legislation  is  being  enacted.  The 
barge  will  be  used  to  assist  in  construction 
projects  in  Alaska 

Subsection  (a)(18)  would  permit  the  vessel 
KUT  N  OUT.  hull  identification  number 
BERL1087M-80A-385-80  and  Florida  regis- 
tration number  FL7665FG.  to  engage  in  the 
coastwise  trade.  This  38'  Bertram  is  U.S.- 
built  but  was  registered  in  the  Bahamas. 
Since  the  vessel  was  owned  by  foreign  inter- 
ests at  one  time,  it  cannot  now  engage  in 
the  coastwise  trade  without  legislative 
relief.  The  vessel  is  intended  to  be  used  as  a 
charter  fishing  vessel. 

Subsection  (a)(19)  would  permit  the  vessel 
FOXY  LADY  III.  United  States  official 
number  299818.  to  engage  in  the  coastwise 
and  Great  Lakes  trades.  This  33'  Hatteras 
vessel  is  U.S.-built  but  was  owned  by  a  non- 
citizen  at  one  time.  The  vessel  Is  intended  to 
be  used  as  a  charter  fishing  vessel  on  the 
Great  Lakes. 

Subsection  (a)(20)  would  permit  the  vessel 
GIPSY.  United  SUtes  official  number 
903276.  to  engage  in  the  coastwise  trade  if 
the  vessel  meets  applicable  Coast  Guard  in- 
spection requirements. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  strongly  support  this 
bill,  which  recently  passed  the  House 
as  part  of  the  omnibus  drug  bill.  It 
represents  the  work  of  the  gentleman 
from  North  Carolina  [Mr.  Jones],  the 
distinguished  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, and  the  gentleman  from  Michi- 
gan [Mr.  Davis],  the  distinguished 
ranking  minority  member,  and  also 
the  efforts  of  many  groups  including 
the  National  Marine  Bankers'  Associa- 
tion, the  Maritime  Law  Association, 
the  American  Bar  Association,  and  the 
administration. 

The  vessel  identification  system  es- 
tablished in  this  bill  will  allow  law  en- 
forcement officers  for  the  first  time  to 
identify  the  owners  of  all  commercial 
and  recreational  vessels  in  the  coun- 
try. This  system  is  based  on  a  bill 
which  was  introduced  last  year.  H.R. 
3298. 

This  system  will  aid  in  tracking 
interstate  movement  of  stolen  boats 
and  allow  boat  purchasers  to  obtain 
complete  information  on  a  boat  before 
they  buy  it. 

The  Ship  Mortgage  Act  codification 
in  this  bill  modernizes  the  financing 
procedures  for  commercial  vessels  and 


will  encourage  investment  in  U.S.-flag 
ships. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  in  favor  of  H.R.  3105. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3105  and  urge  its  adoption  by 
the  House. 

H.R.  3105  was  passed  unanimously  by  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee. Its  purpose  is  to  consolidate  the  vari- 
ous maritime  laws  dealing  with  ship  mort- 
gages. 

Title  II  of  the  bill  also  Includes  a  number  of 
documentation  exemptions  for  vessels  that 
need  special  help  from  the  Congress.  I  want 
to  call  particular  attention  to  subsection 
201(B)  of  H.R.  3105  which  provides  assist- 
ance to  the  vessel  Ocean  Tempest.  The 
Ocean  Tempest  is  a  U.S.-built  vessel  owned 
by  a  U.S.  company  in  Kodiak.  AK.  In  1972  It 
was  sold  from  the  defense  reserve  fleet  to  a 
scrap  company  and  in  1974  resold  to  an  off- 
shore oil  exploration  company.  At  that  time, 
the  Maritime  Administration  placed  a  restric- 
tion on  the  vessel's  documentation  stating 
that  it  could  not  t>e  used  to  transport  passen- 
gers or  cargo.  Last  year  the  Ocean  Tempest 
was  purchased  by  All  Alaska  Seaf(X)d  Co.  in 
Kodiak  as  a  replacement  vessel  for  another 
fish  processor  that  had  run  aground.  Unfortu- 
nately, the  new  owners  were  unaware  of  the 
contract  restriction.  This  bill  will  lift  that  con- 
tract restriction  so  that  the  Ocean  Tempest 
can  join  other  Alaskan  vessels  in  fully  devel- 
oping the  rich  bottomfish  resources  off 
Alaska. 

Mr.  Speaker,  this  is  a  noncontroversial  bill 
and  I  believe  it  deserves  adoption  by  the 
House.  " 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  speak  in 
support  of  the  provisions  in  H.R.  3106  that  es- 
tablish a  system  to  identify  the  owners  of  all 
U.S.  vessels.  These  provisions  represents  the 
efforts  of  many  groups  including  the  National 
Manne  Bankers  Association,  the  Maritime  Law 
Association,  the  American  Bar  Association, 
and  the  administration.  I  appreciate  the  con- 
tinuing support  for  this  system  contributed  by 
these  groups  and  their  hard  work  to  refine  it. 
This  system  will  primarily  benefit  law  enforce- 
ment officials,  but  others,  including  State  t>oat- 
ing  officials,  and  commercial  and  recreational 
vessel  owners,  insurers,  national  boating  orga- 
nizations, and  financiers  will  benefit  from  the 
system. 

The  vessel  identification  system  in  this  pro- 
vision will,  for  the  first  time,  provide  a  way  to 
identify  the  owners  of  all  commercial  and  rec- 
reational vessels  in  this  country.  Since  the  late 
1970's,  the  Merchant  Marine  and  Fisheries 
Committee,  of  which  I  am  the  ranking  minority 
member,  has  received  testimony  on  the  need 
to  cleariy  and  easily  establish  the  owners  and 
identities  of  vessels.  Thousands  of  vessels 
are  stolen  annually  in  this  country,  and  law 
enforcement  officials  have  no  way  to  identify 
the  true  owners  of  those  vessels  and  to  effec- 
tively track  the  interstate  movements  of  those 
vessels.  The  Federal  Aviation  Administration 
currently  maintains  a  system  to  identify  the 
owners  of  aircraft,  and  tf>e  recently  passed 
omnibus  drug  bill  contains  provisions  reported 
by  the  Public  Works  and  Transportation  Ck)m- 
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mittee  to  strengthen  that  system.  I  understand 
that  many  of  the  problems  associated  with 
identifying  the  ownership  of  aircraft  also  exist 
with  regard  to  vessels,  and  should  be  alleviat- 
ed by  the  vessel  identification  system.  Eariier 
this  Ck)ngress  I  introduced  a  bill,  H.R.  3298,  to 
address  many  of  these  problems. 

This  vessel  identification  system  is  required 
to  oe  established  by  the  Secretary  of  Trans- 
portation. The  Secretary  may  require  that  the 
Coast  Guard  carry  out  this  program,  but  this  is 
not  required  by  the  provision.  This  system 
should  be  established  In  the  most  cost-effi- 
cient manner  and  combined,  if  possible,  with 
other  information  systems  the  Secretary  cur- 
rently maintains.  The  system  of  information 
the  Secretary  maintains  on  documented  ves- 
sels would  be  an  appropriate  information 
system  to  combine  with  the  vessel  informatran 
system,  because  the  identificatkKi  informatkin 
maintained  by  the  Secretary  on  docunnented 
vessels  is  part  of  the  overall  system  of  kJentifi- 
c^tion  information  for  all  vessels  of  the  United 
States.  Another  reason  to  combine  these  sys- 
tems is  that  the  fees  charged  t)y  the  Secretary 
under  the  Ship  Mortgage  Act.  1920,  as 
amended  by  this  proviskMi,  may  be  sufficient 
to  modernize  the  vessel  informatk)n  system 
maintained  by  the  Secretary  under  that  act, 
and  also  to  offset  the  costs  of  establishing  tf>e 
vessel  Information  system  under  this  provi- 
sion. 

States  are  encouraged  to  participate  in  the 
system  by  making  ownership  information  avail- 
able on  vessels  in  ttieir  States  to  the  Secre- 
tary of  Transportatkjn.  Participatkin  Is  volun- 
tary on  the  part  of  States,  but  as  a  benefit  to 
vessel  owners  and  financiers,  vessel  mort- 
gages filed  in  participating  States  with  ap- 
proved titling  systems  will  be  given  preferred 
status  currently  available  to  federally  recorded 
vessel  mortgages.  In  addition,  if  a  State  Is  em- 
ployed by  the  Secretary  to  collect  ttie  SI  per 
vessel  fee  authorized  by  this  proviskin.  tfie 
State  may  retain  half  of  the  anraunts  collected 
to  provide  \Aessel  identification  Information  to 
the  Secretary.  This  purpose  would  include 
making  updates  and  Improvements  to  State 
vessel  titling  and  numbering  schemes  to  more 
effectively  provide  information  to  the  Secre- 
tary. Total  fees  paid  by  boaters  may  stay  the 
same  or  actually  decrease.  t>ecause  States 
will  reap  the  efficiency  of  making  certain  Im- 
provements to  their  numt>erir)g  systems  with 
these  funds.  I  believe  tfiat  these  Inducements 
will  encourage  a  broad  participation  in  the 
vessel  identification  system  by  the  States. 

H.R.  3105  Includes  a  revised  versk>n  of  a 
codification  of  the  Ship  Mortgage  Act.  1920. 
recently  reported  by  ttie  Merchant  Marine  and 
Fisheries  Committee  (H.  Rept.  100-918).  It 
contains  procedures  to  support  ttie  preferred 
status  for  State  perfected  mortgages  or  fi- 
nancing Instruments,  and  many  other  provi- 
sions to  complement  the  new  vessel  identifi- 
cation system.  For  these  reasons,  It  Is  an  Im- 
portant part  of  the  overall  vessel  Identification 
system. 

The  codification  recognizes  the  prevalence 
of  revolving  credit  loans  in  modem  financing 
and  allows  their  use  In  vessel  financing.  It 
eliminates  a  number  of  useless  formalities 
such  as  requiring  that  a  nx>rtgage  t>e  en- 
dorsed on  a  vessel's  document  or  tfie  need- 
less requirement  that  the  Coast  Guard  t>e  no- 


tified when  a  partial  payment  Is  made  on  a 
mortgage. 

With  respect  to  encouraging  the  financing  of 
vessels,  tf>e  codification  establishes  a  nation- 
wkje  indexing  system  whk:h  will  allow  a  pre- 
ferred ship  mortgage  to  be  valid  from  the  date 
of  filing.  This  will  eliminate  the  current  8- 
month  wait  before  a  mortgage  actually  grants 
the  security  interest  important  to  consumers 
and  banks.  While  it  will  take  some  time  to  get 
this  program  operating,  I  am  convinced  that 
the  new  system  will  be  a  vast  Improvement 
over  current  labor  Intensive  and  time-consum- 
ing procedures  in  use  today.  Again,  modem 
computer  technology  can  easily  handle  these 
tasks.  I  want  to  commend  those  I  mentioned 
earlier  who  have  worked  so  closely  with  the 
committee  and  have  been  such  a  help  In  the 
devek)prT>ent  of  this  important  piece  of  legisla- 
tion. I  also  want  to  thank  Walter  Jones,  the 
distinguished  chairman  of  the  Merchant 
Marine  and  Fisheries  (Committee,  for  his  hard 
work  and  leadership  In  Introducing  and  devel- 
oping the  Ship  Mortgage  Act  codification  and 
also  for  his  strong  support  of  the  vessel  Identi- 
ficatk>n  system.  I  also  want  to  thank  the  chair- 
man's staff  for  their  hard  work  and  dedication 
In  developing  this  bill. 

I  urge  my  colleagues  to  support  this  provi- 
sk>n. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3105, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  revise,  consolidate,  and  enact 
certain  laws  related  to  shipping  defini- 
tions and  maritime  commercial  instru- 
ments and  liens  as  subtitle  III  of  title 
46.  United  States  Code,  'Shipping',  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
aU  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  3105,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


COMMISSION  ON  MERCHANT 
MARINE  AND  DEFENSE  EXTEN- 
SION ACT  OP  1988 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5452)  to  extend 
the  Commission  on  Merchant  Marine 
and  Defense. 

The  Clerk  read  as  follows: 

H.R. 5452 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Commission 
on  Merchant  Marine  and  Defense  Extension 
Act  of  1988." 

SEC.  2.  EXTENSIONS. 

Section  1536  of  Public  Law  98-525  is 
amended— 

(1)  By  adding  at  the  end  of  subsection  (g), 
a  new  sentence  as  follows:  "In  addition  to 
any  reports  submitted  under  this  subsec- 
tion, the  Commission  shall  draft  and  submit 
to  the  Congress  within  the  first  90  days  of 
the  101st  Congress,  without  prior  review  or 
approval  by  any  official  of  the  executive 
branch  (other  than  the  meml)ers  and  staff 
of  the  Commission),  legislation  necessary  to 
implement  the  reconunendations  of  the 
Commission;  and  shall  prepare  no  later  than 
December  5,  1989  a  summary  final  report  of 
the  commission's  findings,  facts  and  conclu- 
sions." 

(2)  Strike  subsection  (h)  and  In  lieu  there- 
of insert  the  following: 

(h)  "The  Commission  shall  cease  to  exist 
90  days  after  the  date  on  which  the  final 
report  of  the  Commission  under  subsection 
(g)  is  submitted  to  the  President  and  the 
Congress." 

(3)  Subsection  (i)  of  such  section  is 
amended  by  striking  out  the  first  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentence:  "There  is  authorized  to  be  ap- 
propriated for  fiscal  years  1985,  1986,  1987, 
1988  and  1989  a  total  of  $2,500,000  to  carry 
out  this  section." 

(b)  The  second  sentence  of  subsection  (i) 
is  amended  by  striking  out  •36"  and  insert- 
ing in  lieu  thereof  ■48." 

(c)  Subsection  (i)  is  further  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: 'The  Secretary  of  Defense  shall,  no 
later  than  November  1,  1988,  reprogram 
$1,000,000  in  unexpended  funds  appropri- 
ated to  the  Department  of  Defense  for  the 
use  of  the  Commission  further  to  this  au- 
thorization." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume.  > 
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Mr.  Speaker.  I  rise  in  support  of 
H.R.  5452.  a  bill  that  would  extend  the 
life  of  the  Commission  on  Merchant 
Marine  and  Defense  for  1  year  and 
also  make  clear  that  it  is  within  the 
scope  of  their  authority  to  submit 
draft  legislation  to  the  Congress. 

When  the  Commission  was  first  con- 
ceived and  as  enacted  in  1984.  the  goal 
was  to  examine  the  role  of  the  Mer- 
chant Marine  as  part  of  the  defense 
establishment,  determine  the  adequa- 
cy of  both  shipbuilding  and  ship  oper- 
ation in  respect  to  defense  require- 
ments, and.  if  inadequate,  to  make  rec- 
ommendations to  the  Congress  to 
overcome  any  and  all  deficiencies.  The 
urgency  of  the  issue  dictated  the  cre- 
ation of  an  expert  body,  drawn  from 
all  sectors  of  the  maritime  and  defense 
industries  as  well  as  Government,  that 
would  conduct  their  analysis  and  make 
recommendations  dispassionately  and 
objectively. 

The  Commission  has  comported 
itself  in  complete  accordance  with  the 
congressional  mandate,  and  will  issue 
its  final  report  in  December  of  this 
year.  The  recommendations  they 
make  are  clear  and  support  the  suspi- 
cion we  have  all  had  that  our  sealift 
capability  and  shipbuilding  and  ship 
repair  capacity  are  both  well  below 
tolerable  levels.  Given  the  demands 
that  would  be  made  on  these  activities 
in  the  event  of  even  a  regional  con- 
flict, let  alone  a  general  war.  What 
would  round  out  the  work  of  the  Com- 
mission is  specific  legislation  to  imple- 
ment their  recommendations. 

This  legislation  would  enable  the 
Commission  to  accomplish  the  goals 
set  out  by  Congress,  and  will  make  an 
invaluable  contribution  to  the  defense 
of  our  Nation  at  a  minimal  cost. 

I'd  like  to  remind  my  colleagues. 
That  while  we  enacted  this  legislation 
in  1984.  the  Commission  did  not,  be- 
cause of  administration  dawdling,  con- 
vene until  Oecember  1986.  The  timeta- 
bles set  forth  in  the  enabling  legisla- 
tion contemplated  a  2-year  period— the 
100th  Congress'  term  and  the  last  2 
years  of  this  administration,  to  work 
with  the  recommendations  of  the 
Commission.  Unfortunately,  we  have 
come  down  to  the  wire  through  no 
fault  of  the  Commission  that  has  ad- 
hered to  every  time  constraint  im- 
posed on  it.  and  we  owe  it  to  ourselves 
and  the  security  of  this  Nation  to  give 
the  Commission  the  opportunity,  by 
way  of  a  very  limited  extension,  to 
give  us  a  final  product. 

D  1615 

Mrs.  BENTLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  essential  that  we 
extend  the  life  and  the  mandate  of  the 
nonpartisan  Commission  on  Merchant 
Marine  and  Defense  if  our  country  is 
to  make  progress  in  addressing  and 
solving  its  growing  maritime  problem. 


I  am  proud  to  Join  with  the  distin- 
guished gentleman  from  North  Caroli- 
na [Mr.  Jones]  and  the  gentleman 
from  Florida  [Mr.  BENNrrr]  in  helping 
to  accomplish  that  goal  by  extending 
the  Commission's  life  for  1  year  and 
by  giving  it  additional  tasics. 

As  Chairman  Jones  has  already 
pointed  out.  although  the  legislation 
for  the  Conunission  was  passed  in  De- 
cember. 1984.  the  Commission  did  not 
begin  functioning  until  December. 
1986. 

The  Commission  has  already  done 
superlative  work  in  identifying  the 
threat  to  the  national  strategy  and  the 
national  security  by  the  continuing 
and  growing  shortage  in  strategic  sea- 
lift  and  shipyard  capability. 

Unfortunately,  however,  neither  the 
administration  nor  the  Congress  has 
yet  acted  to  address  the  problem  deci- 
sively and  effectively. 

We  must  do  so.  and  the  Commission 
can  play  a  vital  role  in  that  effort. 

First.  Mr.  Speaker,  a  new  President 
will  take  office  in  January,  and  a  new 
administration  will  be  put  in  place. 

By  extending  the  Commission,  we 
will  give  the  new  President  the  oppor- 
tunity to  have  members  of  his  team 
join  with  the  other  members  of  the 
Commission  to  examine  what  has  been 
done  and  to  look  ahead  as  the  new  ad- 
ministration formulates  its  policy. 

Second,  action  will  require  legisla- 
tion. 

I  believe,  and  the  gentleman  from 
Florida  believes,  that  the  Conimission 
can  best  assist  by  drafting  legislation. 
based  on  its  work  and  recommenda- 
tions. 

If  it  is  to  draft  legislation,  however, 
it  must  continue  to  exist  and  it  must 
have  the  resources  to  do  the  job. 

The  bill  requires  that  the  Commis- 
sion—which will  then  have  representa- 
tion from  the  new  administration- 
draft  and  submit  legislation  to  the  new 
Congress  within  90  days. 

We  in  the  Congress  can  then  consid- 
er the  proposed  legislation,  seek  the 
Commission's  explanations  of  it  and 
can  ask  the  Commission  to  reconsider, 
redraft,  or  to  explore  new  alternatives. 

Third,  the  Commission  has  by  its 
hard  work  and  responsible  approach 
to  the  problem,  established  credibility 
as  an  impartial  but  effective  body. 

We  need  its  continued  expertise, 
both  the  Commissioners  themselves 
and  their  staff,  not  only  in  increasing 
our  understanding  of  the  sealift  prob- 
lem and  seeking  solutions  to  it,  but 
also  in  providing  expert  testimony  and 
an  informed  sounding  board  for  pro- 
posals and  ideas. 

Our  work,  and  the  administration's 
work,  will  not  be  completed  quickly  or 
easily:  we  will  want  and  need  the  Com- 
mission's continued  existence  and  sup- 
port. 

The  Commission  has  already  had 
more  effect  than  most  of  its  predeces- 
sors, but  if  we  do  not  extend  its  life  so 


that  it  can  work  with  a  new  adminis- 
tration and  a  new  Congress,  both  the 
momentum  that  it  has  generated  and 
the  Icnowledge  that  it  has  accumulated 
will  be  lost  and  sooner  or  later,  we  will 
have  to  start  over  again  with  a  new 
Commission. 

By  that  time,  however,  our  maritime 
situation  will  have  grown  far  worse, 
and  our  national  security  will  be  even 
more  in  peril. 

Finally,  we  can  continue  the  Com- 
mission at  little  cost,  but  with  great 
benefit. 

The  staff  and  infrastructure  are  in 
place.  The  Commission's  efforts,  and 
the  small  amount  of  funding  required 
to  support  them,  will  go  for  product, 
not  for  logistics. 

Not  only  will  it  produce  draft  legisla- 
tion for  us  to  consider,  but  in  a  final 
report  next  December,  it  can  alert  us 
to  its  progress,  to  the  evolving  nature 
of  the  problem,  and  to  the  prospects 
for  the  future. 

We  will  need  and  value  its  views  on 
all  of  those  subjects. 

Mr.  Speaker,  our  Nation's  maritime 
posture  and  policy  present  a  truly  dif- 
ficult problem  and  will  require  that 
both  the  Administration  and  the  Con- 
gress make  hard  choices. 

The  Commission  has  already  assist- 
ed us  greatly  in  making  progress,  and 
it  can  assist  us  much  more  during  the 
coming  year. 

I  am  honored  to  join  with  the  distin- 
guished and  esteemed  Gentleman 
from  North  Carolina  [Mr.  Jones]  the 
chairman  of  the  House  Merchant 
Marine  and  Fisheries  Committee,  and 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] to  extend  the  Commission  on 
Merchant  Marine  and  Defense  for  an 
additional  year. 

I  urge  my  colleagues  to  vote  "aye" 
on  H.R.  5452. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Jones]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  5452. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 


FOREST  WILDFIRE  EMERGENCY 
PAY  EQUITY  ACT  OP  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1911)  to  amend  title 
V,  United  States  Code,  to  allow  all 
forest  fire  fighting  employees  to  be 
paid  overtime  without  limitation  while 
serving  on  forest  fire  emergencies. 

The  Clerk  read  as  follows: 
S.  1911 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Forest  WUdfire 
Emergency  Pay  Equity  Act  of  1988". 

Sec.  2.  Section  5547  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
"S  5547.  Limitation  on  premium  pay 

"(a)  An  employee  may  be  paid  premium 
pay  under  sections  542,  5545  (a),  (b).  and  (c). 
and  5546  (a)  and  (b)  of  this  title  only  to  the 
extent  that  the  payment  does  not  cause  his 
aggregate  r*te  of  pay  for  any  pay  period  to 
exceed  the  maximum  rate  for  GS-15.  The 
first  sentence  of  this  subsection  shall  not 
apply  to  any  employee  of  the  Federal  Avia- 
tion Administration  or  the  Department  of 
Defense  wh©  is  paid  premium  pay  under  sec- 
tion 5546a  of  this  title. 

'■(b)(1)  The  provisions  of  subsection  (a) 
shall  not  apply  to  the  pay  of  any  forest  fire- 
fighter for  any  pay  period  in  which  such 
firefighter  is  assigned  to  work  on.  or  in  sup- 
port of,  forest  wildfire  emergencies. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  no  forest  firefighter  employ- 
ee may  be  paid  premium  pay  to  the  extent 
that  the  aggregate  rate  of  pay  of  such  em- 
ployee for  the  aggregate  of  all  pay  periods 
in  any  calendar  year  exceeds  the  maximum 
rate  for  GS-15  as  provided  under  the  Gener- 
al Schedule  pursuant  to  subchapter  III  of 
chapter  53  of  title  5,  United  States  Code. 

"(3)  For  purposes  of  this  subsection,  the 
term— 

"(A)  forejt  firefighter'  means  any  em- 
ployee of  the  Department  of  Agriculture  or 
the  Department  of  the  Interior  who  is  as- 
signed to  work  on.  or  in  support  of.  forest 
wildfire  emergencies;  and 

"(B)  'in  support  of  means  duties  per- 
formed during  a  temporary  assignment  to 
work  on  a  wildland  fire  suppression  for 
which  the  salary  costs  of  employees  shall  be 
paid  from  funds  provided  to  the  Forest 
Service,  Bureau  of  Land  Management,  Na- 
tional Park  Service.  United  States  Fish  and 
Wildlife  Service  or  the  Bureau  of  Indian  Af- 
fairs for  fire  fighting.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  MORELLA.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Ack- 
erman]  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from  Mary- 
land [Mrs.  Moreixa]  will  be  recognized 
for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

GENERAL  LEAVE 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  materi- 
al, on  the  Senate  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
Mr.  ACKERMAN.  Mr.  Speaker.  I 
yield  myslef  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  S.  1911.  the  Forest 
Wildfire  Emergency  Pay  Equity  Act  of 
1988,  amends  section  5547  of  title  V, 
United  States  Code,  to  allow  all  forest 
fire  fighting  employees  to  be  paid 
overtime  without  limitation  while 
serving  on  forest  fire  emergencies. 

Under  current  law  most  Federal  em- 
ployees have  their  pay  capped  at  the 
maximum  rate  of  a  GS-15  for  any 
single  pay  period.  This  cap  is  a  par- 
ticular burden  for  Federal  employees 
who  fight  forest  fires.  Because  fight- 
ing forest  fires  is  a  24-hour  a  day 
battle  often  lasting  for  months  at  a 
time,  forest  firefighters  often  exceed 
this  cap  and  are  forced  to  work  for 
free. 

In  fact,  in  1986.  employees  of  the 
Forest  Service  contributed  8.340  hours 
of  uncompensated  overtime. 

Congress  has  already  addressed  this 
problem  for  the  short-term.  The  De- 
partment of  Interior  Appropriations 
Bill  for  fiscal  year  1989  (Public  Law 
100-446)  removed  the  overtime  cap  for 
forest  fire  fighters  for  the  current 
fiscal  year. 

Mr.  Speaker,  forest  fires  are  a  recur- 
ring problem.  So  Congress  should  act 
to  remove  the  cap  permanently  and 
that  is  what  S.  1911  does. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  urge  support  of  S. 
1911,  legislation  to  amend  title  V  of 
the  United  States  Code,  to  allow  all 
forest  fire  fighting  employees  to  be 
paid  overtime  without  limitation  while 
serving  on  forest  fire  emergencies. 

This  bill  would  provide  full  compen- 
sation to  persormel  who  are  assigned 
to  toil  against  forest  wildfire  emergen- 
cies. Current  law  caps  overtime  pay 
for  firefighters  at  a  GS-15  level  for 
any  given  pay  period,  even  though 
that  worker  may  have  worked  a  20- 
hour  day.  The  continuing  resolution 
pertaining  to  the  Department  of 
Health  and  Human  Service  appropria- 
tion lifted  the  overtime  pay  cap  for 
fiscal  year  1988  but  S.  1911  removes 
the   cap   permanently.   However,   the 
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firefighter  carmot  receive  more  than 
the  maximum  rate  for  the  GS-15  level 
armually  even  though  he  or  she  may 
receive  more  than  a  GS-15  during 
some  pay  periods. 

Each  summer,  there  are  emergen- 
cies, particularly  in  the  West,  where 
our  Federal  firefighters  put  their  lives 
in  jeopardy  to  contain  and  suppress 
devastating  fires.  Clearly,  these  men 
and  women  must  be  adequately  com- 
pensated for  their  time,  expertise  and 
dedication. 

The  cost  estimate  for  S.  1911  could 
be  between  $100,000  and  $200,000  in 
most  years,  but  could  go  up  to  $1.5 
miUion  when  dry  weather  and  fires  in- 
crease firefighting  activity,  such  as 
this  year. 

Again.  Mr.  Speaker,  I  urge  support 
of  S.  1911  for  the  benefit  of  these  Fed- 
eral Employees  and  for  our  citizens. 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  as 
my  colleagues  well  know,  forest  fires  raged  In 
the  West  fpr  the  past  two  fire  seasons,  burn- 
ing millions  of  acres  of  public  and  private  land. 
Total  losses  in  timber,  property,  grazing  lands, 
watershed,  habitat,  and  recreation  are  still  un- 
calculated. 

In  California  alone,  218.000  acres  burned 
this  year.  Last  year,  over  873,000  acres 
burned.  The  18th  (Congressional  District  expe- 
rienced a  loss  of  140,000  acres  and  18  fami- 
lies lost  their  homes.  Were  it  not  for  the  dedi- 
cation and  commitment  of  thousands  of  men 
and  women  who  battled  these  blazes,  the 
losses  suffered  would  have  been  far  greater. 
Although  the  blazes  and  the  heroic  efforts 
of  the  firefighters  were  well  publicized,  one 
fact  remains  relatively  unknown;  due  to  a  mis- 
guided provision  of  current  Federal  law,  many 
of  the  Federal  firefighters  who  worked  day 
and  night  to  battle  the  fires  went  unpaid  for 
some  of  their  overtime  hours. 

Under  title  5  of  the  United  States  Code,  re- 
gardless of  how  many  hours  a  Federal  em- 
ployee works,  his  or  her  pay  is  capped  at  the 
maximum  rate  for  a  GS-15  employee.  In  1987 
alone,  over  1,400  Federal  firefighters  hit  the 
pay  ceiling.  Rather  than  walk  off  the  fire  lines, 
these  Federal  fire  fighters  continued  to  work, 
serving  in  a  volunteer  capacity  alongside  fire- 
fighters from  the  State,  County,  and  local 
levels  who  continued  to  receive  full  compen- 
sation for  their  time. 

Mr.  Speaker,  fires  do  not  burn  according  to 
convenient  Government  pay  schedules.  It  is 
time  to  correct  this  gross  pay  injustice.  I  urge 
final  approval  of  S.  911  which,  if  enacted, 
would  remove  the  cap  on  Federal  firefighters' 
pay  and  allow  our  firefighters  assigned  to  life- 
threatening  wildfire  situations  to  receive  com- 
pensation for  every  hour  they  work. 

Mr.  DeFAZIO.  Mr.  Speaker,  I  would  like  to 
thank  Chairman  Ford  and  Chairman  Acker- 
man  for  their  support  in  making  timely  consid- 
eration of  this  important  issue  of  pay  equity 
possible. 

To  the  men  and  women  who  risk  their  lives 
each  year  protecting  our  forests,  property,  and 
lives,  we  owe  a  debt  of  gratitude.  Literally,  a 
debt. 

As  Chairman  Ackerman  stated,  under  cur- 
rent law.   Federal  firefighters  are  prohibited 
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from  earning  more  than  the  maximum  level  of 
a  GS-15  for  any  txweekly  period,  regardless 
of  how  many  hours  they  work.  Yet,  year  after 
year,  these  brave  arKJ  dedicated  Individuals 
have  been  faithful  to  work  wtiatever  hours 
necessary  to  bring  these  fires  urxter  control. 

Federal  fire  crews  often  work  akyigside 
State  and  local  employees  wt>o  are  not  sut>- 
)ect  to  such  pay  restrictions.  In  many  cases, 
wtwn  a  State  firefighter  exceeds  a  standard 
72  hour  work  shift,  they  automatically  receive 
compensation  for  an  additional  24  overtime 
hours  whether  they  work  all  those  hours  or 
not 

The  Forest  Servtce  employs  rotation  system 
desigr>ed  to  prevent  emptoyees  from  reaching 
the  pay  cap  and  to  ensure  their  safety  by  limit- 
ing the  number  of  consecutive  days  they  can 
work.  However,  during  peak  fire  months  em- 
ployees are  occasionally  called  upon  to  work 
beyond  normal  overtime  hours,  even  ttx)ugh 
under  current  law,  ttwy  cannot  be  paid  for 
tfiose  hours. 

The  severity  of  this  year's  fire  season  re- 
quired a  dispatch  of  an  unprecerxlented 
40,000  firefighters  and  fire  personnel.  Thou- 
sarxls  of  tfwse  indivkluals  spent  up  to  4  and  6 
weeks  at  some  fire  sites  compared  with  ttie 
Forest  Servrce's  normal  21  day  assignment. 

Recognizing  the  ur>ique  position  of  these 
brave  men  and  vwjmen,  Congress  auttvjrized 
removing  the  pay  cap  in  both  ttie  fiscal  year 

1968  continuir>g  resolution  arxJ  tt>e  fiscal  year 

1969  Interior  Appropriation  bill.  S.  1911  will 
make  that  authorization  permanent. 

Mr.  Speaker,  I  had  the  opportunity  to  visit  a 
fire  site  last  year  wtiere  I  met  several  firefight- 
ers who  had  gone  beyond  the  pay  cap.  Yet. 
ttiese  weary  arxl  discouraged  men  and 
women  continued  to  work  in  lf>e  heat,  smoke, 
and  dust  to  supress  ttie  fire.  That's  what 
prompted  me  to  introduce.  H.R.  4695,  a  com- 
panion bill  to  S.  1911.  These  bills  make  possi- 
ble the  fair  treatment  for  all  the  brave  men 
arxJ  women  wtio  protect  America's  wildlands 
through  tfieir  \onq  hours  of  hard  and  hazard- 
ous work. 

Mr.  Speaker,  again.  I  thank  Mr.  Foro  and 
Mr.  ACKERMAN  for  bnnging  this  bill  to  ttie  fkxx 
for  consideration.  I  urge  my  colleagues  to  sup- 


port S.  191 1  which  will  permarientty  rectify  this 
unjust  situation  and  shows  our  support  for  our 
Federal  firefighters. 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  rise  In 
strong  support  of  S.  1911,  the  Forest  Wildfire 
Emergency  Pay  Equity  Act  of  1988.  As  we  are 
all  aware,  this  and  last  year's  fire  seasons 
have  proven  to  be  two  of  ttie  most  prolific  on 
record.  While  complete  figures  have  yet  to  be 
compiled  form  the  fires  in  Yellowstone  Nation- 
al Pari«  and  other  Western  States,  we  may  be 
certain  that  the  damage  to  our  national  parks, 
forest  lands  and  other  public  and  private  prop- 
erty would  have  t>een  far  worse  If  it  were  not 
for  tfie  determination,  hard  work,  and  long 
hours  of  our  Federal  firefighters. 

These  dednated  men  arxJ  women  risked 
tt>eir  lives  to  protect  our  citizens,  forests,  and 
wildlife.  For  some  firefighters,  it  was  neces- 
sary to  work  around  ttie  ckx:k  ur>der  perilous 
conditions  to  combat  the  fires.  Many  of  these 
individuals  are  Federal  employees.  GS  level  7 
and  above  with  exempt  status,  covered  by  title 
5  U.S.C.  section  5547.  Pursuant  to  title  5,  sec- 
tion 5547,  an  emptoyee  may  be  p>aid  premium 
pay  only  to  the  extent  ttiat  the  payment  does 
not  result  in  his  or  her  aggregate  rate  of  pay 
for  a  single  pay  period  to  exceed  the  maxi- 
mum rate  of  a  GS-15.  As  a  result,  many  Fed- 
eral firefighters  have  forfeited  pay  for  many 
overtime  hours  worked.  It  is  my  strong  belief 
that  these  workers  should  be  compensated 
accordingly.  Like  tt>eir  nonexempt  Federal 
counterparts,  as  well  as  State  and  local  fire- 
fighters with  wfvjm  they  work  side  by  side, 
ttiese  Federal  firefighters  should  be  paid  fairly 
for  tKXirs  worked. 

During  last  year's  devastating  fire  season, 
my  home  State  of  California  endured  its  worst 
fires  in  decades.  Ove  870.000  acres  of  forest 
lands  were  destroyed  by  fire  in  California  with 
the  damage  amounting  to  S46.8  million  on 
State  lands  alone  Better  than  1,400  Federal 
firefighters  reached  the  pay  ceiling  last  year 
with  aggregate  pay  loss  totaling  approximately 
$700,000  according  to  the  Forest  Service. 
Last  year,  a  bipartisan  group  of  my  colleagues 
and  I  were  able  to  secure  richly  deserved 
back  pay  for  these  affected  Federal  employ- 
ees via  ttw  appropriations  process.  Now  it  is 


time  permanently  correct  this  ur>equity.  There- 
fore I  respectfully  urge  my  colleagues  to  sup- 
port S.  1911. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Ackerman]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill.  S. 
1911. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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COMPENSATION  FOR  CERTAIN 
FEDERAL  POLICE 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5319)  relating  to  com- 
pensation for  members  of  the  U.S. 
Park  Police  and  members  of  the  U.S. 
Secret  Service  Uniformed  Division,  as 
amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  ttie  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  RATES  OF  BASIC  PAY. 

(a)  Amendments  to  Title  5.  United  States 
Code.— 

(1)  In  general.— Subchapter  VII  of  chap- 
ter 53  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"§  537fi.  United  States  Park  Police:  United  SUtes 
Secret  Service  Uniformed  Oiviiion 

"(a)  Subject  to  sut>section  (b).  the  annual 
rates  of  basic  pay  of  meml)ers  of  the  United 
States  Park  Police  and  memt)ers  of  the 
United  States  Secret  Service  Uniformed  Di- 
vision shall  be  fixed  In  accordance  with  the 
following  schedule  of  rates: 


SCHEDULE  FOR  THE  UNIFORMED  DIVISION  OF  THE  SECRET  SERVICE  AND  THE  UNITED  STATES  PARK 

POUCE 


Class  and  title 


Class  1:  Officer/Private 

Class  3:  Detective 

Class  4:  Sergeant 

Class  5:  Lieutenant 

Class  7:  Captain 

Class  8:  Major/ Inspector 

Class  9:  Deputy  chief 

Class  10:  Chief /Assistant  chief  . 


Class  1:  Officer/Private. .. 

Class  3:  Detective 

Class  4:  Sergeant 

Class  5:  Lieutenant 

Class  7:  Captain 

Class  8:  Major /Inspector . 
Class  9:  Deputy  chief 


Service  Step 


23,487 
29,360 
31.897 
36,868 
43.668 
50,613 
59,389 
70.412 


6 


29.976 
37.472 
40.710 


24.661 
30.828 
33.492 
38.711 
45.852 
53.144 
62.358 
73.932 


31.474 
39.346 


25.894 
32.370 
35.167 
40,677 
48.144 
55.801 
65.476 
77.629 


8 


33.048 


27.189 
33.988 
36.925 
42.679 
50.522 
58.591 
68.750 


34.700 


28.548 
35.688 
38.771 
44.813 


SCHEDULE  FOR  THE  UNIFORMED  DIVISION  OP  THE  SECRET  SERVICE  AND  THE  UNITED  STATES  PARK 

POLICE— Continued 


Class  and  title 


Class  10:  Chief /Assistant  chief . 


Service  Step 


3 


•(bKlKA)  The  Secretary  of  the  Interior 
shall- 

"(i)  conduct  annual  surveys  comparing  the 
minimum  rates  of  basic  pay  for  entry-level 
positions  within  the  United  SUtes  Park 
Police  force  with  the  minimum  rates  of 
basic  pay  for  similar  positions  in  police  de- 
partments described  in  subparagraph  (B): 
and 

"(ii)  effeetive  as  of  the  beginning  of  the 
first  applicable  pay  period  commencing  on 
or  after  C)ctol)er  1  of  the  applicable  year— 

"(I)  increase  the  minimum  rates  of  basic 
pay  for  entry-level  positions  within  the 
United  SUtes  Park  Police  force  by  such 
amounts  as  may  be  necessary  to  ensure  that 
such  minimum  rates  are  comparable  to  the 
minimum  rates  payable  for  similar  positions 
in  police  departments  described  in  subpara- 
graph (B):  and 

"(II)  make  corresponding  increases  in  all 
step  rates  of  each  pay  range  applicable  to 
entry-level  positions  within  the  United 
SUtes  Park  Police  force  and  all  step  rates  of 
every  other  pay  range  applicable  to  posi- 
tions within  the  United  SUtes  Park  Police 
force. 

"(B)(i)  Annual  surveys  imder  this  para- 
graph shall  be  conducted  with  respect  to 
those  police  departments  within  the  areas 
described  in  clause  (ii)  which  the  Secretary 
of  the  Interior  determines  are  of  sufficient 
size  so  as  to  permit  meaningful  comparisons 
under  this  paragraph. 

"(ii)  The  areas  under  this  clause  are— 

"(I)  the  Washington.  D.C.-Maryland- Vir- 
ginia Metropolitan  Statistical  Area: 

"(II)  the  New  York-Northern  New  Jersey- 
Long  Island.  New  York-New  Jersey-Con- 
necticut Consolidated  Metropolitan  SUtisti- 
cal  Area:  and 

"(III)  the  San  Francisco-Oakland-San 
Jose.  California  Consolidated  Metropolitan 
SUtistical  Area; 

as  defined  by  the  Office  of  Management 
and  Budget  as  of  the  date  of  the  enactment 
of  this  section. 

"(2)(A)  The  Secretary  of  the  Treasury 
shaU- 

"(i)  conduct  aiuiual  surveys  comparing  the 
minimum  rates  of  basic  pay  for  entry-level 
positions  within  the  United  SUtes  Secret 
Service  Uniformed  Division  with  the  mini- 
mum rates  of  basic  pay  for  similar  positions 
in  police  departments  described  in  subpara- 
graph (B);  and 

"(ii)  effective  as  of  the  beginning  of  the 
first  applicable  pay  period  commencing  on 
or  after  Octol)er  1  of  the  applicable  year— 

"(I)  increase  the  minimum  rates  of  basic 
pay  for  entry-level  positions  within  the 
United  SUtes  Secret  Service  Uniformed  Di- 
vision by  such  amounts  as  may  be  necessary 
to  ensure  that  such  minimum  rates  are  com- 
parable to  the  minimum  rates  payable  for 
similar  positions  in  police  departments  de- 
scribed in  subparagraph  (B);  and 

"(II)  make  correst>onding  increases  in  all 
step  rates  of  each  pay  range  applicable  to 
entry-level  positions  within  the  United 
SUtes  Secret  Service  Uniformed  Division 
and  all  step  rates  of  every  other  pay  range 


applicable  to  positions  within  the  United 
SUtes  Secret  Service  Uniformed  Division. 

"(B)(i)  Annual  surveys  under  this  para- 
graph shall  be  conducted  with  respect  to 
those  police  departments  within  the  area 
described  in  clause  (ii)  which  the  Secretary 
of  the  Treasury  determines  are  of  sufficient 
size  so  as  to  permit  meaningful  comparisons 
under  this  paragraph. 

"(ii)  The  area  under  this  clause  is  the 
Washington.  D.C.-Maryland-Virginia  Metro- 
politan Statistical  Area,  as  defined  by  the 
Office  of  Management  and  Budget  as  of  the 
date  of  the  enactment  of  this  section. 

"(3)  The  rates  of  pay  that  take  effect 
under  tliis  sul)section  shall  modify,  super- 
sede, or  render  inapplicable,  as  the  case  may 
be,  to  the  extent  inconsistent  therewith,  all 
prior  rates  or  adjustments  which  took  effect 
under  this  section  or  prior  provisions  of  law 
with  respect  to  the  United  States  Park 
Police  or  the  United  SUtes  Secret  Service 
Uniformed  Division,  as  the  case  may  be. 

"(4)  The  rates  of  pay  that  take  effect 
under  this  subsection  shall  be  printed  in  the 
Federal  Register  and  the  Code  of  Federal 
Regulations. 

"(c)  The  Secretary  of  the  Interior,  in  car- 
rying out  subsection  (b)(1).  and  the  Secre- 
tary of  the  Treasury,  in  carrying  out  sul>sec- 
tion  (bK2).  shall  provide  for  meetings  with 
and  give  thorough  consideration  to  the 
views  and  recommendations  of  appropriate 
employee  organizations  representing  sub- 
stantial numl>ers  of  memliers  of  the  United 
SUtes  Park  Police  and  the  United  States 
Secret  Service  Uniformed  Division,  respec- 
tively, with  regard  to— 

"(1)  the  coverage  of  the  respective  annual 
surveys  to  be  conducted  by  each  such  Secre- 
tary under  suljsection  (b): 

"(2)  the  process  by  which  the  comparisons 
required  under  subsection  (b)  shall  be  made; 
and 

"(3)  any  increases  to  be  made  in  rates  of 
pay  based  on  any  such  annual  survey. 

"(d)  Pay  may  not  be  paid,  by  reason  of 
any  provision  of  this  section,  at  a  rate  in 
excess  of  the  rate  of  basic  pay  for  level  V  of 
the  Executive  Schedule. ". 

(2)  Table  of  sections.— The  table  of  sec- 
tions for  chapter  53  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  after  the  item 
relating  to  section  5375  the  following: 

"5376.  United  SUtes  Park  Police:  United 
States  Secret  Service  Uni- 
formed Division.". 

(b)  Conforming  Amendbient.— Section  501 
of  the  District  of  Columbia  Police  and  Fire- 
men's Salary  Act  of  1958  (D.C.  Code.  sec.  4- 
416)  is  amended  by  striking  subsections  (b) 
and  (c)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(b)  Any  reference  in  any  law  to  the 
salary  schedule  in  section  101  of  this  Act 
with  respect  to  officers  and  memlwrs  of  the 
United  SUtes  Park  Police  force  or  to  offi- 
cers and  members  of  the  United  States 
Secret  Service  Uniformed  Division  shall  be 
considered  to  l)e  a  reference  to  the  schedule 
under  subsection  (a)  of  section  5376  of  title 
5,  United  SUtes  Code,  as  adjusted  in  accord- 


ance with  applicable  provisions  of  sul>sec- 
tlon  (b)  of  such  section.". 

(c)  Effective  Date:  Transition  Provi- 
sions. 

(1)  Conversion  to  new  pay  schedule.- 

(A)  In  general.— Effective  for  pay  periods 
beginning  on  or  after  October  1,  1988,  the 
Secretary  of  the  Interior  shaU  fix  the  rate 
of  basic  pay  for  individuals  who  are  officers 
or  members  of  the  United  SUtes  Park 
Police  as  of  September  30,  1988,  and  the 
Secretary  of  the  Treasury  shaU  fix  the  rate 
of  basic  pay  for  individuals  who  are  officers 
or  members  of  the  United  SUtes  Secret 
Service  Uniformed  Division  as  of  September 
30,  1988,  in  accordance  with  the  following: 

(i)  If  the  officer  or  meml>er  is  receiving  a 
rate  of  basic  pay  wliich  is  less  than  the  min- 
imum rate  of  the  appropriate  class  under 
section  5376(a)  of  title  5,  United  SUtes 
Code,  as  added  by  this  Act,  such  officer's  or 
meml)er's  basic  pay  shall  be  increased  to 
that  minimum  rate. 

(ii)  If  the  officer  or  meml>er  is  receiving  a 
rate  of  basic  pay  which  is  equal  to  a  rate  of 
the  appropriate  class  under  section  5376(a) 
of  title  5,  United  SUtes  Code,  as  added  by 
this  Act,  such  officer  or  member  sliall  re- 
ceive basic  pay  at  that  rate  under  such  sec- 
tion S376(a). 

(iii)  If  the  officer  or  member  is  receiving  a 
rate  of  basic  pay  which  is  between  two  rates 
of  the  appropriate  class  under  section 
5376(a)  of  title  5.  United  SUtes  Code,  as 
added  by  this  Act.  such  officer  or  member 
shall  receive  basic  pay  at  the  higher  of  the 
two  rates  under  such  section  5376(a). 

(iv)  If  the  officer  or  member  is  receiving  a 
rate  of  basic  pay  which  is  in  excess  of  the 
maximum  rate  of  the  appropriate  class 
under  section  5376(a)  of  title  5.  United 
SUtes  Code,  as  added  by  this  Act,  such  offi- 
cer or  member  shall  continue  to  receive 
basic  pay  without  change  in  rate  until— 

(I)  such  officer  or  meml>er  leaves  that  po- 
sition, or 

(II)  such  officer  or  member  is  entitled  to 
receive  basic  pay  at  a  higher  rate. 

but,  when  any  such  position  t>ecomes 
vacant,  the  rate  of  basic  pay  of  any  sulise- 
quent  appointee  thereto  shall  be  fixed  in 
the  manner  provided  by  applicable  law  and 
regulation. 

For  the  purpose  of  this  paragraph,  the  term 
■basic  pay"  does  not  include  premium  pay 
or  any  form  of  additional  compensation 
(such  as  for  service  longevity  or  for  tximb 
disposal  duty  or  duty  as  a  helicopter  pilot  or 
technician). 

(B)  Conversion  not  to  be  considered  a 
transfer  or  promotion.— The  conversion  of 
positions  and  individuals  to  appropriate 
classes  of  the  pay  schedule  under  section 
5376(a)  of  title  5.  United  SUtes  Code,  as 
added  by  this  Act.  and  the  initial  adjust- 
ment of  rates  of  basic  pay  of  those  positions 
and  individuals,  in  accordance  with  subpara- 
graph (A),  shall  not  be  considered  to  be 
transfers  or  promotions  within  the  meaning 
of  section  304  of  the  District  of  Columbia 
Police  and  Firemen's  Salary  Act  of  1958 
(D.C.  Code.  sec.  4-413). 
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(C)  CSXDIT    POR    lAIUTES    INCRKASKS.— ESCh 

officer  or  member  whose  |x>sition  is  to  be 
converted  to  the  pay  schedule  under  section 
537e<a)  of  title  5.  United  SUtes  Code,  as 
added  by  this  Act.  In  accordance  with  sub- 
paragraph (A),  and  who.  prior  to  the  adjust- 
ment under  such  subparagraph,  has  earned, 
but  has  not  been  credited  with,  an  Increase 
in  such  officer's  or  member's  rate  of  t>aslc 
pay  or  other  form  of  compensation  (includ- 
ing additional  compensation  for  service  lon- 
gevity), shall  be  afforded  such  increase 
before  such  officer's  or  member's  rate  of 
basic  pay  is  adjusted  under  that  subpara- 
graph. 

(D)  SAviifos  pRovisiOH.— Each  officer  or 
member  whose  position  is  converted  to  the 
pay  schedule  under  section  5376(a)  of  title  5. 
United  States  Code,  as  added  by  this  Act.  in 
accordance  with  subparagraph  (A).  shaU  be 
granted  credit,  for  purposes  of  such  officer's 
or  members  first  step  Increase  under  such 
pay  schedule  for  all  satisfactory  service  per- 
formed by  such  officer  or  member  since 
such  officer's  or  member's  last  increase  in 
tiasic  pay  prior  to  the  adjustment  of  such 
officer's  or  member's  rate  of  basic  pay  under 
that  subparagraph. 

(2)  Amhual  suRvrys.— 

(A)  IHITIAL    ADJUSTMIMT    TO    BE    MADE    POR 

piscAL  YEAR  1990.— Pay  adjustments  pursu- 
ant to  the  surveys  conducted  by  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  the 
Treasury  under  section  5376  of  title  5. 
United  States  Code,  as  added  by  this  Act. 
shall  be  made  beginning  with  applicable  pay 
periods  conunencing  on  or  after  October  1. 
1989. 

(B)  Savings  provision.— Nothing  in  this 
section,  nor  in  any  of  the  amendments  made 
by  this  section,  shall  have  the  effect  of  pre- 
venting officers  or  members  of  the  United 
States  Park  Police  or  of  the  United  States 
Secret  Service  Uniformed  Division  from  re- 
ceiving any  pay  adjustment  which  would 
become  effective  during  the  fiscal  year  be- 
ginning on  October  1.  1988.  pursuant  to  sec- 
tion 501  of  the  District  of  Columbia  Police 
and  Firemen's  Salary  Act  of  1958  (D.C. 
Code.  sec.  4-416),  as  In  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
Act. 

SEC.  r  SERVICE  STEP  ADJtSTMENTS. 

(a)  In  General.— Section  303  of  the  Dis- 
trict of  Columbia  Police  and  Firemen's 
Salary  Act  of  1958  (D.C.  Code.  sec.  4-412)  is 
amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c); 

(2)  in  subsection  (a),  by  strilcing  "Each" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  subsection  (b),  each":  and 

(3)  by  inserting  after  subsection  (a)  the 
following: 

"(b)  Each  officer  and  member  of  the 
United  States  Park  Police  and  each  officer 
and  member  of  the  United  States  Secret 
Service  Uniformed  Division  who  has  not 
reached  the  maximum  rate  of  pay  for  the 
class  in  which  his  position  is  placed  shall,  if 
he  has  a  current  performance  rating  of  sat- 
isfactory' or  better,  be  advanced  In  pay  suc- 
cessively to  the  next  higher  rate  within 
such  class  at  the  beginning  of  the  next  pay 
period  following  the  completion  of  52  calen- 
dar weeks  of  active  service  in  his  service 
step.". 

(b)  EppEcnvE  Date:  Transition  Rule.— 

(1)  EPTEcnvE  DATE.— The  amendments 
made  by  this  section  shall  be  effective  In 
fiscal  years  begiiuiing  after  the  date  of  the 
enactment  of  this  Act. 

(2)  Transition  rule.— In  the  case  of  an  of- 
ficer or  member  of  the  United  States  Park 


Police  or  of  the  United  SUtes  Secret  Service 
Uniformed  Division  who.  as  of  the  date  on 
which  the  amendments  made  by  this  section 
become  effective,  has  performed  service 
creditable  towards  a  service  step  adjustment 
under  section  303  of  the  District  of  Colum- 
bia Police  and  Firemen's  Salary  Act  of  1958 
(as  in  effect  immediately  before  the  effec- 
tive date  of  such  amendments),  the  first 
service  step  adjustment  for  such  officer  or 
member  under  such  section  (as  amended  by 
this  section)  shall  be  made  in  accordance 
with  the  following: 

(A)  Creditability  op  prior  service.— The 
officer  or  member  shall  be  granted  credit 
under  this  paragraph  for  any  service  per- 
formed by  such  officer  or  member  before 
such  date  which  would  otherwise  have  been 
creditable  towards  a  service  step  adjustment 
under  such  section  303  if  this  section  had 
not  been  enacted. 

(B)  Minimum  number  op  weeks  re- 
guiRED.— If.  as  of  the  effective  date  of  the 
amendments  made  by  this  section,  the  offi- 
cer or  member  has  not  reached  the  maxi- 
mum rate  of  pay  for  his  class,  such  officer 
or  member  shall,  in  lieu  of  the  number  of 
weeks  which  would  otherwise  have  been  re- 
quired if  this  section  had  not  been  enacted, 
be  eligible  for  his  first  service  step  adjust- 
ment under  such  section  303  (as  amended)— 

(1)  at  the  beginning  of  the  first  pay  period 
beginning  after  such  effective  date,  if  the 
officer  or  member  has,  as  of  such  effective 
date,  completed  at  least  52  calendar  weeks 
of  active  ser\'ice  in  his  service  step:  or 

(ii)  if  the  officer  or  member  has  not  yet 
completed  at  least  52  calendar  weeks  of 
active  service  in  his  service  step  as  of  such 
effective  date,  at  the  beginning  of  the  first 
pay  period  beginning  after  such  officer  or 
member  completes  at  least  52  calendar 
weeks  of  active  service. 
For  the  purpose  of  this  subparagraph,  the 
term  "calendar  week  of  active  service"  has 
the  meaning  given  such  term  by  section 
303(c)  of  the  District  of  Columbia  Police 
and  Firemen's  Salary  Act  of  1958  (D.C. 
Code.  sec.  4-413(0).  as  amended  by  this  sec- 
tion. 

SEC.  3.  additional  compe.nsation  for  techni- 
cians. 

(a)  In  General.— Section  302(b)  of  the  Dis- 
trict of  Columbia  Police  and  Firemen's 
Salary  Act  of  1958  (D.C.  Code,  sec.  4-411(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "In  applying  this  subsec- 
tion in  the  case  of  an  officer  or  member  of 
the  United  States  Park  Police  or  the  United 
States  Secret  Service  Uniformed  Division, 
the  additional  compensation  authorized  by 
this  subsection  shall  be  deemed  to  be  $1,500 
per  annum.". 

(b)  Eppective  Date.— The  amendment 
made  by  this  section  shall  be  effective  in 
fiscal  years  beginning  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  4.  PRE.MIIM  PAY. 

(a)  Premium  Pay  por  Night  Duty  and 
Sunday  Work.— The  first  section  of  the  Act 
entitled  "An  Act  to  provide  a  five-day  week 
for  officers  and  members  of  the  Metropoli- 
tan Police  force,  the  United  States  Park 
Police  force  and  the  White  House  Police 
force",  approved  August  15.  1950.  as  amend- 
ed (D.C.  Code.  sec.  4-1104)  is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (j);  and 

(2)  by  inserting  after  subsection  (g)  the 
following  new  subsections: 

•(h)(1)  An  officer  or  member  of  the 
United  States  Park  Police  force  or  the 
United  Stales  Secret  Service  Uniformed  Di- 
vision   is   entitled    to    be   compensated    for 


nlghtwork,  excluding  any  rollcall  time,  at 
such  officer's  or  member's  rate  of  basic  com- 
pensation plus  premium  pay  amounting  to  4 
percent  of  that  basic  rate. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  for  the  pur- 
pose of  this  subsection,  'nightwork'  has  the 
meaning  given  it  in  the  first  sentence  of  sec- 
tion 5545(a)  of  title  5,  United  States  Code. 

"(B)  The  authorizing  official  for  the 
United  States  Park  Police  force  or  the 
United  States  Secret  Service  Uniformed  Di- 
vision may  exercise  the  same  authority  as  is 
provided  for  under  section  5545(b)  of  title  5, 
United  States  Code. 

"(IMl)  An  officer  or  member  of  the  United 
States  Park  Police  force  or  the  United 
States  Secret  Service  Uniformed  Division 
who  performs  work  during  such  officer's  or 
member's  basic  workday  which  is  not  over- 
time work,  and  any  part  of  which  is  per- 
formed on  Sunday,  is  entitled  to  be  compen- 
sated for  that  entire  period  of  work  (exclud- 
ing any  rollcall  time)  at  such  officer's  or 
member's  rate  of  basic  compensation  plus 
premium  pay  at  a  rate  equal  to  25  percent 
of  that  basic  rate. 

"(2)  Premium  pay  under  this  subsection  is 
in  addition  to  premium  pay  which  may  be 
due  for  the  same  work  under  subsection  (h) 
of  this  section,  providing  premium  pay  for 
nightwork. ". 

(b)  Eppective  Date.— The  amendments 
made  by  this  section  shall  be  effective  in 
fiscal  years  beginning  after  the  date  of  the 
enactment  of  this  section. 

sec.  5.  COMPLIANCE  WITH  BUDGET  ACT. 

Any  spending  authority  provided  for  in 
this  Act  shall  be  available  only  to  the  extent 
of  available  appropriations. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  MORELLA.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Ack- 
ermanI  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from  Mary- 
land [Mrs.  Morella]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

general  leave 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  H.R.  5319. 
the  bill  presently  being  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  ACKERMAN.  Mr.  Speaker.  H.R. 
5319  is  a  bill  to  adjust  the  salary  and 
benefits  of  the  officers  and  members 
of  the  Uniformed  Division  of  the 
Secret  Service  and  the  U.S.  Park 
Police  in  order  to  keep  their  salaries 
comparable  with  other  police  depart- 
ments. 
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H.R.  5319  establishes  a  new  pay 
schedule  for  the  officers  and  members 
of  the  Uniformed  Division  of  the 
Secret  Service  and  the  U.S.  Park 
Police.  It  also  requires  the  Secretary 
of  the  Treasury  and  the  Secretary  of 
the  Interior  to  conduct  annual  wage 
surveys  and  to  adjust  the  pay  of  offi- 
cers and  members  of  both  groups  on 
the  basis  of  these  surveys. 

H.R.  S3 19  also  provides  annual  step 
increases  for  satisfactory  performance, 
premium  pay  for  night  and  Sunday 
work,  and  an  increase  in  the  pay  allow- 
ance for  technicians. 

Mr.  Speaker,  I  want  to  thank  all  the 
members  of  the  subcommittee  for  co- 
sponsoring  this  legislation  and  I  espe- 
cially want  to  thank  the  ranldng  Re- 
publican, the  gentleman  from  Indiana, 
who  lent  his  support  to  this  issue  early 
in  the  process. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  an  original  cospon- 
sor  of  H.R.  5319,  I  urge  the  House  to 
support  this  legislation  relating  to 
compensation  for  members  of  the  U.S. 
Park  Police  and  members  of  the  U.S. 
Secret  Service  Uniformed  Division. 

This  bill  is  the  combination  of  H.R. 
2943  and  H.R.  2944  which  was  brought 
together  by  the  chairman  of  the  Sub- 
committee on  Compensation  and  Em- 
ployee Benefits,  after  exhaustive  hear- 
ings. I  want  to  take  the  opportunity  to 
conmiend  the  gentleman  from  New 
York  [Mr.  Ackerman]  who  has  worked 
diligently  to  bring  this  legislation  to 
the  floor  in  order  to  grant  a  pay  in- 
crease for  the  meml)ers  of  the  Park 
Police  and  the  U.S.  Secret  Service  Uni- 
formed Division. 

H.R.  5319  provides  for  a  system  for 
pay  increases  that  do  not  exist  at 
present:  it  does  not  impede  any  pay 
raise  which  these  employees  expect  in 
January.  The  bill  also  provides  for  a 
yearly  within  grade  increase  and  spe- 
cial pay  premium  pay  for  night  and 
Sunday  \»ork. 

This  measure  provides  that  atmual 
pay  increases  for  the  Park  Police 
would  be  based  on  Washington.  DC, 
Maryland,  Virginia  metropolitan  sta- 
tistical area;  the  greater  New  York, 
northern  New  Jersey,  Long  Island; 
New  York,  New  Jersey,  Connecticut 
consolidated  metropolitan  statistical 
area  and  the  San  Francisco.  Oakland, 
San  Jose,  CA,  consolidated  metropoli- 
tan statistical  area  police  departments; 
the  USSS  Uniformed  Divlson  would  be 
based  on  Washington.  DC,  Maryland 
and  Virginia  metropolitan  statistical 
area  police  pay. 

Mr.  Speaker,  we  have  been  losing 
our  Federal  police  persormel  to  local 
jurisdictions.  The  average  amount 
spent  to  train  each  officer  is  $15,000. 


We  need  to  note  that  each  trainee  is 
given  their  salary  while  in  training,  so 
the  actual  amount  spent  is  about 
$38,000.  To  keep  salaries  low,  after 
spending  thousands  of  dollars  in  train- 
ing police  officers,  just  to  lose  them  to 
a  local  police  department  does  not 
make  any  business  sense  at  all. 

Mr.  Speaker,  all  Members  may  not 
be  familiar  with  the  range  of  service 
offered  by  these  two  police  organiza- 
tions. By  statute,  they  have  the  same 
powers  as  the  District  of  Columbia 
police,  lately  they  have  had  to  take  on 
additional  duties  to  counter  the  drug 
traffic  that  has  permeated  our  coun- 
try. They  have  been  on  the  front  line 
of  fire  in  the  areas  where  they  are  sta- 
tioned. 

The  Federal  police  are  unique  in  re- 
gards to  the  law  enforcement  author- 
ity granted  to  them.  By  statute  they 
have  and  perform  the  same  powers 
and  duties  as  the  metropolitan  police 
of  the  District  of  Columbia.  In  addi- 
tion, U.S.  Park  Police  officers  have 
been  granted  peace  officer  status  by 
those  States  where  park  police  are 
permanently  assigned,  and  officers  as- 
signed to  New  York  and  San  Francisco 
are  commissioned  as  deputy  U.S.  mar- 
shals. Furthermore,  the  U.S.  Park 
Police  are  authorized  to  enforce  Fed- 
eral laws  in  all  Federal  areas  within 
the  environs  of  Washington,  DC. 

Police  services  are  provided  to  other 
governmental  entities  such  as  the  De- 
partment of  State.  Department  of  Ag- 
riculture, Department  of  Treasury, 
National  Aeronautics  and  Space  Ad- 
ministration [NASA],  and  the  District 
of  Columbia  Government.  Officers  are 
assigned  to  the  Drug  Enforcement 
Agency  task  forces  including  the  mass 
transportation  detail— Interdiction  of 
narcotics— at  the  regional  airports. 
These  police  provide  assistance  to  the 
U.S.  marshal's  service  in  their  witness 
security  and  protective  services  pro- 
gram and  to  the  Federal  Emergency 
Management  Agency. 

In  addition  to  their  regular  police 
duties,  police  escort  the  President  of 
the  United  States  and  other  digni- 
taries, provide  Presidential  police  pro- 
tection while  the  President  is  at  Camp 
David,  and  maintain  helicopters  which 
in  addition  to  patrol  work  are  staffed 
with  paramedics  for  emergency  assist- 
ance to  those  m  need  in  the  Greater 
Washington  metropolitan  area.  Rou- 
tinely they  are  called  upon  to  ensure 
law  and  order  for  large  planned  dem- 
onstrations—civil disobedience— and 
special  events— Marine  Corps  Mara- 
thon, 4th  of  July  Celebration.  Folk 
Life  Festival,  and  so  forth. 

Briefly,  Mr.  Speaker,  the  intent  of 
H.R.  5319  is  to  adjust  the  salary  of  the 
U.S.  Park  Police  and  the  U.S.  Secret 
Service  Uniformed  Division  so  that 
these  Federal  law  enforcement  officers 
will  receive  remuneration  which  is 
conrunensurate  with  their  expanded 
duties.  They  must  be  paid  at  a  rate 


which  is  competitive  with  their  coun- 
terpart in  local  jurisdictions  who  per- 
form similar  duties.  To  offer  a  com- 
petitive salary  is  Important,  Mr. 
Speaker,  In  order  that  the  Federal 
Government  can  recruit  and  retain 
the  highest  quality  candidate.  I  urge 
passage  of  this  bUl. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  New  York  (Mr.  Ack- 
erman] for  his  leadership  on  H.R.  5319.  This 
legislation  Is  a  result  of  hearings  conducted 
last  May  by  the  Subcommittee  on  Compensa- 
tion and  Employee  Benefits  on  which  I  serve 
as  the  ranking  Republkran  member. 

Testimony  presented  at  the  hearing  clearty 
demonstrated  that  U.S.  Park  Police  and 
Seaet  Service  Uniformed  [division  officers 
were  not  receiving  comparable  compensation 
as  compared  to  other  local  police  depart- 
ments in  the  Washington,  DC,  area. 

The  Secret  Service  Uniforn)ed  Division  and 
the  Park  Police  are  highly  trained  professional 
law  enforcement  agencies  whose  members, 
receive  their  training  at  the  Federal  Law  En- 
forcement Academy  in  Georgia.  However, 
unlike  any  police  department  in  the  Nation  the 
Secret  Service  and  Park  Police  have  law  en- 
forcement duties  that  are  considered  unusual. 
In  -fact,  it  would  be  rather  difficult  to  compare 
these  two  police  groups  with  any  other  police 
department  in  the  United  States  because  of 
their  unique  responsibilities. 

The  Secret  Service  Uniformed  Division's  pri- 
mary responsibility  is  to  guard  the  White 
House,  the  President  of  the  United  States, 
and  the  foreign  missions  located  in  the  Wash- 
ington area.  Like  Secret  Service  agents,  the 
Uniformed  Division  also  travels  with  the  Presi- 
dent to  provide  greater  security. 

The  U.S.  Pari(  Police  is  what  many  might 
call  a  full  service  police  agency  with  jurisdic- 
tion in  Washington,  CXD,  Virginia,  Maryland, 
New  York,  and  California.  The  600-man  Park 
Police  have  a  mounted  horse  patrol  whose 
members  are  seen  frequently  patrolling  on  the 
mall,  a  well  respected  drug  Interdiction  unit,  a 
SWAT  team,  and  bomb  sniffing  dogs.  I  doubt 
that  anyone  will  ever  forget  the  heroic  efforts 
of  a  U.S.  Park  Police  helicopter  crew  which 
saved  the  lives  of  five  people  In  a  daring 
rescue  during  the  Air  Florida  crash  into  the  k:y 
Potomac  River  several  years  ago. 

I  strongly  believe  that  pay  for  Federal  offi- 
cers shoukj  be  ranked  among  the  highest  in 
the  area.  We  must  establish  the  benchmark 
for  Federal  police  officers'  pay  arxl  not  con- 
stantly play  catchup  with  pay  levels  of  local 
departments. 

I  further  urge  my  colleagues  to  support  H.R. 
5319  and  hope  that  the  other  body  will  con- 
sider this  proposal  before  the  adjournment  of 
this  Congress. 

Mr.  PASHAYAN.  Mr.  Speaker,  I  am  pleased 
to  support  H.R.  5319.  a  bill  to  adjust  the 
salary  and  other  benefits  for  the  U.S.  Park 
Police  and  the  Secret  Sen/ice  Uniform  Divi- 
sion. I  should  like  to  thank  my  colleagues 
Congressman  John  Myers,  the  ranking  mi- 
nority member  of  the  Subcommittee  on  Com- 
pensation and  Employee  Benefits,  and  (Con- 
gressman Gary  Ackerman,  the  chairman  of 
the  subcommittee,  for  their  work  and  leader- 
ship on  this  legislation.  I  should  also  like  to 
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thank  Congresswrnman  Connie  Moaella  and 
Congressman  Mickey  Lelano  for  Vnm  help  in 
bringing  tt«s  legislation  to  ttie  fkxx. 

H.R.  5319  is  the  result  of  a  contpromise 
worked  out  between  all  tt>e  members  of  Vr\e 
subcommittee,  as  well  as  the  U.S.  Park  Police 
and  the  Secret  Service  Uniformed  Division. 
This  legislation  is  k>ng  overdue:  we  need  to 
assure  ttiat  these  two  elite  Federal  police 
forces  are  adequately  compensated  to  main- 
tain a  high  level  of  integrity  arxj  efficiency  that 
tfw  citizens  of  tfie  United  States  have  come  to 
expect  over  the  years.  It  is  necessary  to 
reform  ttie  salary  and  t>enefit  stnx:ture  so  that 
these  two  police  agencies  are  comparable 
»»ith  other  departments.  They  must  be  able  to 
attract  and  retain  highly  qualified  police  offi- 
cers. 

Due  to  Vne  unique  arxj  critical  nature  of  the 
duties  of  tt>e  Park  Police,  who  come  under  ttie 
Department  of  the  Interior  Natk>nal  Park  Serv- 
ice, and  tt>e  Secret  Service  Uniformed  Divi- 
sion, wtx>  come  urxler  the  Department  of  the 
Treasury,  it  is  essential  tfiat  <*te  maintain  ttie 
highest  level  of  law  enforcement. 

The  U.S.  Secret  Service  Uniformed  Division 
was  establistied  in  1922  as  the  Wtiite  House 
Police.  The  primary  function  of  tttis  force  is 
protection  of  ttie  President  and  tfie  Vice  Presi- 
dent and  ttie«r  immediate  families.  In  addition, 
their  duties  include  ttie  protection  of  diplomats 
wtiile  at  dipkimatic  missions  located  in  ttie 
Washington,  DC,  area.  In  the  protection  of  ttie 
President  and  ottiers  ttiis  elite  group  uses 
speciaiized  units  such  as  tiomt>-detectx)n 
disgs,  and  antisniper  units. 

The  U.S.  Park  Police  are  an  urban  police 
force  establisfied  in  1791,  the  oklest  police 
force  in  ttie  United  States.  Ttieir  primary  pur- 
pose is  to  investigate,  apprehend,  and  detain 
persons  suspected  of  criminal  activity  against 
ttie  United  States.  Ttiey  are  to  patrol  national 
park  areas  in  ttie  Nation's  Capital  and  ttie  sur- 
rounding counties  of  Maryland  and  Virginia,  as 
well  as  certain  Federal  park  areas  in  New 
York  and  Catifomia.  In  addition  ttie  Park 
Police  tiave  corKurrent  jurisdiction  with  ttie 
metropolitan  police  of  ttie  District  of  Columbia. 
Ttie  Park  Police  are  responsible  for  escorting 
ttie  President  and  the  other  dignitaries 
ttKougtKXit  ttie  Washington  metropolitan  area. 
Ttiey  maintain  two  patrol-medivac  helicopter 
units,  and  are  often  called  upon  to  assure  law 
and  order  for  large  planned  demonstrations. 
Ttie  Park  Police  were  responsible  for  ttie 
tieroic  Potomac  River  rescue  of  ttie  survivors 
of  ttie  Air  FkxkJa  disaster  in  January  1 982. 

Mr.  Speaker,  I  urge  all  my  colleagues  to 
support  ttiis  needed  legislation. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  t>ack  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Ackerman]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5319, 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 


A  motion  to  reconsider  was  laid  on 
the  table. 


IMMIGRATION  TECHNICAL 
CORRECTIONS  ACT  OP  1988 

Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  2479)  to  amend  the  Im- 
migration and  Nationality  Act  to  make 
technical  corrections  in  immigration- 
related  laws. 

The  Clerk  read  as  follows: 

S.  2479 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE:  SHORT  REFERENCES  TO 
ACTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Immigration  Technical  Corrections 
Act  of  1988". 

(b)  Abbreviated  Reteremces  Used  in 
Act.— In  this  Act: 

(1)  The  term  "IRCA"  refers  to  the  Immi- 
gration Reform  and  Control  Act  of  1986 
(Public  Law  99-603). 

(2)  The  term  "DOJAA"  refers  to  the  De- 
partment of  Justice  Appropriation  Act,  1987 
(as  contained  in  section  101(b)  of  Public 
Law  99-500). 

(3)  The  term  "IMPA"  refers  to  the  Immi- 
gration Marriage  Fraud  Amendments  of 
1986  (Public  Law  99-639). 

(4)  The  term  "INAA"  refers  to  the  Immi- 
gration and  Nationality  Act  Amendments  of 
1986  (Public  Law  99-653). 

SEC.  2.  CORRECTIONS  RELATING  TO  THE  IMMIGRA- 
TION REFORM  AND  CONTROL  ACT  OF 
1»M  (PUBUC  LAW  »9-M3l. 

(a)  Section  101  or  IRCA.— 

(1)  Section  274A  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324a).  added  by 
section  101(a)  of  IRCA,  is  amended  as  fol- 
lows: 

(A)  In  the  third  sentence  of  subsection 
(b)(1)(A).  strike  "such  sentence"  and  insert 
"the  first  sentence  of  this  paragraph"  and 
strike  "such  a  document"  and  Insert  "such 
another  document". 

(B)  In   sutisection   (d)(3)(D).   strike    "re- 

QDIRING  TWO  YEARS  NOTICE  AND  CONGRESSION- 
AL REVIEW"  and  insert  "defined". 

(C)  In  subsection  (e)— 

(i)  in  paragraphs  (1)  and  (3).  insert  "or 
(gKl)"  aiter  "sutisection  (a)"  each  place  it 
appears, 

(ii)  in  paragraph  (3).  strike  "or  (5)"  each 
place  it  appears  and  insert  ",  (5),  or  (6)", 

(iii)  redesignate  paragraphs  (6)  through 
(8)  as  paragraplis  (7)  through  (9),  respec- 
tively, and 

(iv)  insert  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  Order  for  prohibited  indemnity 
BONDS.— With  respect  to  a  violation  of  sub- 
section (g)(1).  the  order  under  this  subsec- 
tion may  provide  for  the  remedy  descril>ed 
in  subsection  (g)(2).". 

(D)  In  sut>section  (e)(4KA),  strike  "sub- 
paragraph" each  place  it  appears  in  clauses 
(ii)  and  (iii)  and  insert  "paragraph". 

(E)  In  sutisection  (g)(2),  insert  "under  sub- 
section (e)"  after  "administrative  hearing". 

(F)  In  subsection  (i)(3)(B)(iii)— 

(i)  strike  "a  order"  and  insert  "an  order", 
and 

(ii)  strike  "paragraph  (1)(A)"  and  insert 
"suljsection  (a)(l)(A>". 

(G)  In  subsection  (jxl).  strike  "Act"  and 
insert  "section"  and  strike  "of  the  United 
States". 


(H>  In  subsection  (JK2),  strike  "that  sec- 
tion" and  insert  "this  section". 

(2)  Section  101(bK2)  of  IRCA  U  amended 
by  inserting  t>efore  the  period  the  following: 
':  except  that  if  the  provisions  of  section 
274A  of  the  Immigration  and  Nationality 
Act  are  terminated  as  of  a  date  under  sub- 
section (1)  of  such  section,  then  such  amend- 
ments shall  no  longer  apply  as  of  such 
date". 

(b)  Section  102  of  IRCA.— Section  274B 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1324b),  added  by  section  102(a)  of 
IRCA,  is  amended— 

(1)  In  sutisection  (aXl),  by  inserting  ",  as 
defined  in  section  274A(h)(3)"  after  "unau- 
thorized alien": 

(2)  in  sut>section  (e)(3),  by  striking  "said"; 

(3)  in  sutisection  (g)(2)(A),  by  striking 
"that  that"  and  inserting  "that"; 

(4)  in  subsection  (g)(2)(BHii),  by  striking 
"274(bM5)"  and  inserting  "274A(b)(5)": 

(5)  in  subsection  (g)(3),  by  striking  "has 
not  engaged  or"  and  inserting  "has  not  en- 
gaged and":  and 

(6)  In  subsection  (h),  by  striking  "Attor- 
neys' "  and  inserting  "Attorney's". 

(c)  Section  103  of  IRCA.— Section 
103(a)(4)  of  IRCA  is  amended  by  inserting 
"not  more  than"  immediately  hetore 
•$2,000". 

(d)  Section  112  of  IRCA.— 

(1)  Section  274(a)(1)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1324(a)(1)).  as 
amended  by  section  112(a)  of  IRCA.  is 
amended— 

(A)  by  striking  "this  sut>section"  and  in- 
serting "this  paragraph",  and 

(B)  by  inserting  "or  "  after  'Code.". 

(2)  Section  il2(b)  of  IRCA  is  amended— 

(A)  in  paragraph  (5)— 

(i)  by  striking  "Federal  Maritime  Commis- 
sion" and  inserting  "Maritime  Administra- 
tion", and 

(ii)  by  Inserting  "(40  U.S.C.  484(i)) "  after 
"1949":  and 

(B)  in  paragraph  (8)— 

(i)  by  inserting  "(A)"  after  "(8)",  and 
(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  by  striking  out  was  not  entitled  to 
enter,  or  reside  within,  the  United  States'  in 
paragraph  (5)(C)  and  inserting  in  lieu  there- 
of "had  not  received  prior  official  authoriza- 
tion to  come  to,  enter,  or  reside  in  the 
United  States  or  that  such  alien  had  come 
to,  entered,  or  remained  in  the  United 
States  in  violation  of  law',  and". 

(e)  Section  116  of  IRCA.— Section  116  of 
IRCA  is  amended— 

(1)  by  inserting  ",  as  amended  by  section 
1751(d)  of  the  Anti-Drug  Abuse  Act  of 
1986,  "after  ••1357)',  and 

(2)  by  redesignating  the  sulisection  added 
by  such  section  as  subsection  (e). 

(f)  Section  117  of  IRCA.— (1)  Section 
245(c)(2)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1255(c)(2)),  as  amended  by 
section  117  of  IRCA,  is  amended— 

(A)  by  inserting  'or  (I)"  after 
"101(a)(27)(H)", 

(B)  by  inserting  "or"  after  "no  fault  of  his 
own", 

(C)  by  striking  •not  in  legal "  and  inserting 
"in  unlawful",  and 

(D)  by  striking  "legal  status"  and  insert- 
ing "lawful  status". 

(2)  The  amendments  made  by  paragraph 
(1)  and  by  section  117  of  IRCA  shall  apply 
to  applications  for  adjustment  of  status 
filed  on  or  after  November  6,  1986. 

(g)  Section  121  of  IRCA.— Section  484  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
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1091).  as  amended  by  section  121(aK3)  of 
IRCA,  is  amended— 

(1)  by  redesignating  the  subsections  (c) 
through  (e)  added  by  section  121(a)(3)  of 
IRCA  as  subsections  (h)  through  (j),  resjiec- 
tively: 

(2)  by  inserting  the  following  headings 
after  the  sulisection  designation  of  each 
such  redesignated  subsection: 

(A)  subsection  (h):  "Immigration  Status 
Verification  Required.—"; 

(B)  sutisection  (i):  "Limitations  or 
Enforcement  Actiors  AoAiifST  Institu- 
tions.—"; and 

(C)  subsection  (J):  "Validity  of  Loan 
guaranttxs  for  loan  payments  made 
Before  Immigration  Status  Verification 
complet«d.— "; 

(3)  in  sutisection  (1).  as  so  redesignated,  by 
striking  "(c)(4)(A)(il)".  "(cK4)(B)(li)".  and 
"(c)(5)(B)"  in  paragraphs  (2),  (3),  and  (4). 
respectively,  and  inserting  •'(h)(4KA)(li)". 
•"(h)(4)(B)(ii)',  and  "(hK5)(B)",  respectively: 
and 

(4)  in  subsection  (j>,  as  so  redesignated— 

(A)  by  striking  "subsection  (c)"  iKjth 
places  it  appears  and  inserting  "subsection 
(h) ",  and 

(B)  by  striking  "date  or'  and  inserting 
"date". 

(h)  Section  201  of  IRCA.— 

(1)  Section  245A  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1255a),  as  added 
by  section  201  of  IRCA,  is  amended— 

(A)  in  subsection  (aKl)(B).  by  striking 
•'18-month"  and  inserting  "12-month": 

(B)  in  subsection  (b)(lKD)(ii)— 

(i)  by  inserting  "or  developmentally  dis- 
abled" after   "elderly"  in  the  heading,  and 

(ii)  by  inserting  "or  who  is  developmental- 
ly disabled  "  after  "65  years  of  age  or  older"; 

(C)  in  suljsection  (cKl).  by  amending  the 
second  sentence  to  read  as  follows:  "As  used 
in  this  seetion,  the  term  'qualified  designat- 
ed entity'  means  an  organization  or  person 
designated  under  paragraph  (2)."; 

(D)  in  the  first  sentence  of  sutisection 
(c)(5)— 

(i)  in  subparagraph  (A),  by  inserting  "or 
for  the  preparation  of  reports  to  Congress 
under  section  404  of  the  Immigration 
Reform  and  Control  Act  of  1986"  after 
"paragraph  (6)";  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon  and  the  following: 
"except  that  the  Attorney  General  may  pro- 
vide, in  the  Attorney  General's  discretion, 
for  the  furnishing  of  Information  furnished 
under  this  section  in  the  same  manner  and 
circumstances  as  census  information  may  be 
disclosed  by  the  Secretary  of  Commerce 
under  section  8  of  title  13.  United  States 
Code.";  and 

(E)  in  subsection  (d)(2)(BKli)— 

(i)  in  subclause  (II).  by  striking  "by  an 
alien  other  than'"  and  all  that  follows 
through  ""sutisection  (a)":  and 

(ii)  by  adding  at  the  end  the  following: 
"Suticlause  (II)  (prohibiting  the  waiver  of 
section  2l2(a)(15))  shall  not  apply  to  an 
alien  who  is  or  was  an  aged,  blind,  or  dis- 
abled individual  (as  defined  in  section 
1614(a)(1)  of  the  Social  Security  Act).". 

(2)  The  first  sentence  of  section  201(c)(2) 
of  IRCA  is  amended  by  striking  "annuity" 
and  inserting  "pay  and  annuity". 

(i)  Section  202  of  IRCA.-Section 
202(a)(2)  of  IRCA  is  amended  by  inserting 
before  the  semicolon  the  following:  "'and 
the  Attorney  General  may,  in  his  discretion, 
waive  the  grounds  for  exclusion  specified  in 
paragraph  (19)  of  such  section". 

(j)  Section  203  of  IRCA.— Section  203(a) 
of  IRCA  is  amended— 


(1)  by  striking  "and"  at  the  end  of  para- 
graph (1). 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3),  and 

(3)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  by  inserting  "under  section  212(a)(33) 
or'  after  'Inadmissible',  and". 

(k)  Section  204  or  IRCA.— Section  204  of 
IRCA  is  amended  as  follows: 

(1)  In  subsection  (a)(2)(D).  strike  ""for  that 
year"  the  second  place  it  appears. 

(2)  In  subsection  (b)(2).  strike  "the  suc- 
ceeding fiscal  year"  and  insert  "any  succeed- 
ing fiscal  year  (l)efore  fiscal  year  1995)". 

(3)  In  subsection  (b)(3),  strike  "(1)(A)" 
and  insert  "(1)". 

(4)  In  sutisection  (b)(4),  strike  "any  of  the 
following  fiscal  years"  and  insert  "a  fiscal 
year". 

(5)  In  subsection  (c)(1)(B),  strike  "under 
section  245A(a)  of  such  Act". 

(6)  In  subsection  (c)(2)(B).  insert  ".  sub- 
ject to  subparagraph  (C)."  after  "shall". 

(7)  In  subsection  (c)(3)(A).  strike  "section 
245A(a)  of". 

(8)  In  subsection  (e)(l)(A)(ii).  strike  the 
first  comma. 

(9)  In  sutisection  (f)(2).  inserting  "of" 
liefore  "public  health". 

(10)  In  subsection  (j)(4)— 

(A)  by  inserting  ""210,  210A.  or"  before 
"245A".  and 

(B)  by  inserting  "first"  liefore  "granted 
such  status". 

(1)  Section  301  of  IRCA.— (1)  Section 
301(b)  of  IRCA  is  amended  by  striking  "sec- 
tion 216"  and  inserting  "section  218". 

(2)  Section  301(c)  of  IRCA  is  amended— 

(A)  by  striking  "by  adding  after  section 
215"  and  inserting  "by  adding  at  the  end", 
and 

(B)  by  striking  "Sec.  216."  and  inserting 
"Sec.  218. ". 

(3)  Section  216(c)(4)  of  the  Immigration 
and  Nationality  Act  (as  added  by  section 
301(c)  of  IRCA)  is  amended  by  striking  "ac- 
comodations" each  place  it  appears  and  in- 
serting "acconunodations". 

(4)  Subsections  (d),  (e),  and  (f)  of  section 
301  of  IRCA  are  amended  by  striking  "216" 
and  Inserting  "218". 

(5)  Section  301(g)  of  IRCA  is  amended— 

(A)  by  striking  "after  the  item  relating  to 
section  215"  and  inserting  "at  the  end  of  the 
items  relating  to  chapter  2  of  title  II",  and 

(B)  by  striking  "Sec.  216."  and  inserting 
"Sec.  218.". 

(m)  Section  302  of  IRCA.— Section  210(g) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1160(g)).  added  by  section  302  of 
IRCA,  is  amended  by  striking  "•(b)(3)"  and 
Inserting  "(a)(5)". 

(n)  Section  303  of  IRCA.— (1)  Section 
2I0A(a)(8)  of  the  Inmiigratlon  and  National- 
ity Act  (8  U.S.C.  1161(a)(8)).  as  added  by 
section  303(a)  of  IRCA,  is  amended  by  strik- 
ing ""OVER-SUPPLY"  in  the  heading  and  in- 
serting '"OVERSUPPLY". 

(2)  Section  24I(a)(20)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1251(a)(20)), 
added  by  section  303(b)(3)  of  IRCA.  is 
amended  by  striking  "who  becomes". 

(3)  Section  303  of  IRCA  is  amended  by 
striking  sutisection  (c)  and  by  redesignating 
subsection  (d)  as  sutisection  (c). 

(o)  Section  312  of  IRCA.— (1)  Section 
101(a)(27)(I)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(27)(I)).  as 
added  by  section  312(a)  of  IRCA,  is  amend- 
ed- 

(A)  by  striking  "the  date  this  subpara- 
graph Is  enacted"  each  place  It  appears  and 
Inserting  "the  date  of  the  enactment  of  the 


Immigration  Technical  Corrections  Act  of 
1987  ".  and 

(B)  by  striking  "applies  for  admission" 
each  place  it  appears  and  Inserting  "applies 
for  a  visa  or  adjustment  of  status". 

(2)  Only  for  purposes  of  section 
101(a)(27)(I)  of  the  Immigration  and  Na- 
tionality Act.  an  alien  who  is  or  was  an  offi- 
cer or  employee  of  an  International  organi- 
zation (or  Is  the  unmarried  son  or  daughter 
or  surviving  spouse  of  such  an  officer  or  em- 
ployee or  former  officer  or  employee)  is  con- 
sidered to  lie  residing  and  physically  present 
In  the  United  States  during  a  period  In 
which  the  alien  Is  residing  In  the  United 
States  but  Is  atisent  from  the  United  States 
tiecause  of  the  officer's  or  employee's  need 
to  conduct  official  business  on  tiehalf  of  the 
organization  or  because  of  customary  leave, 
but  only  If  during  the  period  of  the  atisence 
the  officer  or  employee  continues  to  have  a 
duty  station  In  the  United  States  and.  in  the 
case  of  such  an  unmarried  son  or  daughter, 
the  son  or  daughter  is  not  enrolled  in  a 
school  outside  the  United  States. 

(p)  Section  313  of  IRCA.— (1)  Section 
313(a)  of  IRCA  is  amended  by  striking  "'.  as 
amended  by  section  301(c),  Is  further 
amended  by  adding  after  section  216"  and 
inserting  "is  amended  by  inserting  after  sec- 
tion 215". 

(2)  Section  217(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1187(a)),  as  added 
by  section  313(a)  of  IRCA,  is  amended  by 
striking  "hereafter"  and  Inserting  "herein- 
after". 

(3)  Section  313(c)  of  IRCA  is  amended— 

(A)  by  striking  •".  as  amended  by  section 
312(b),  is  further"  and  Inserting  ""is",  and 

(B)  by  striking  "(4)"  and  "(5)"  and  insert- 
ing '(3)"  and  '(4)",  respectively. 

(4)  Section  313(e)  of  IRCA  is  amended  by 
striking  '216"  and  Inserting  '215". 

(q)  Section  315  of  IRCA.— Section  315  of 
IRCA  is  amended— 

(1)  In  subsection  (b)— 

(A)  by  striking  ••244(b)"  and  all  that  fol- 
lows through  "(3)"  and  Inserting  •"244  (8 
U.S.C.  1254)  is  amended— 

"■(1)  in  sutisection  (b),  by  inserting  "(1)' 
after  '(b)'  and  by  adding  at  the  end  of  suti- 
section (b)  the  following  new  paragraph: 
""•(2)";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  •;  and"  and  the  following: 

"(2)  in  subsection  (c),  by  striking  (1)'  in 
paragraph  (1)  and  by  striking  all  that  fol- 
lows the  first  sentence  of  paragraph  (1)."; 
and 

(2)  by  adding  at  the  end  the  following  new 
sutisection: 

"(e)  The  amendment  made  by  sutisection 
(b)(1)  shall  apply  to  applications  submitted 
under  section  244  of  the  Immigration  and 
Nationality  Act  liefore,  on,  or  after  the  date 
of  the  enactment  of  this  Act;  but  shall  not 
apply  to  aliens  removed  from  the  United 
States  before  the  date  of  the  enactment  of 
this  Act.". 

(r)  Section  601  of  IRCA.— Section 
601(d)(1)  of  IRCA  Is  amended  by  adding  at 
the  end  the  following  sentence:  ""Not  more 
than  1  percent  of  the  amounts  appropriated 
for  the  Commission  may  lie  used,  at  the  sole 
discretion  of  the  Chairman,  for  official  en- 
tertainment.". 

(s)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  be  effective  as  if 
they  were  included  in  the  enactment  of  the 
Immigration  Reform  and  Control  Act  of 
1986. 
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SEC.  3.  PVBUC  LAW  M-M«. 

Effective  as  if  included  in  the  enactment 
of  Public  Law  99-396: 

( 1  >  Section  14  of  such  Act  is  amended— 

(A)  by  inserting  closing  quotation  marlcs 
and  a  period  at  the  end  of  the  paragraph 
designated  (3). 

(B>  by  strilcing  quotation  marks  before 
•■(b)"  and  before  '(c) ".  and 

(C>  by  striking  the  closing  quotation 
marks  ar>d  period  that  follows  "Senate.". 

(2)  Section  15  of  such  Act  is  amended  by 
inserting  after  "is  amended"  the  following: 
"by  striking  out  and'  at  the  end  of  para- 
graph (2),  by  striking  out  the  period  at  the 
end  of  paragraph  (3)  and  inserting  in  lieu 
thereof ';  and',  and". 

SEC  4.  DEPARTMENT  OF  Jl'STICE  APPORPRIATION 
ACT.  IJ87  (PUBLIC  LAW  »»-S00i 

<a)  SEcnoif  205  OP  DOJAA.— 

(1)  Section  286  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1356),  as  amended 
by  section  205  of  the  Department  of  Justice 
Appropriation  Act,  1987  (as  contained  in 
section  101(b)  of  Public  Law  99-500),  is 
amended  as  follows: 

(A)  In  subsection  (fK3).  strike  "1954  "  and 
insert  "1986". 

(B)  In  subsection  (g),  strike  "section 
1353(a)  of  this  title  "  and  insert  "the  Act  of 
March  2.  1931,  46  SUt.  1467  (8  U.S.C. 
1353b)-. 

<C)  In  subsection  (h)— 

(1)  in  paragraph  (IK A),  strike  "Treasury 
of  the  United  States "  and  all  the  follows 
through  ""Such  account"  and  insert  '"Treas- 
ury of  the  United  States,  to  remain  avail- 
able until  expended.  Such  account", 

<ii)  in  paragraph  (IKA).  strike  "Account."  " 
and  insert  "Account'.", 

(iii)  in  paragraph  (1MB),  strike  "fines,  pen- 
alties, liquidated  damages  or  expenses"  and 
insert  "civil  fines  or  penalties". 

(iv)  in  paragraph  (1KB).  Insert  after  ""this 
title"  the  following:  '"and  all  liquidated  dam- 
ages and  expenses  collected  pursuant  to  this 
Act". 

(V)  in  paragraph  (1KB),  strike  "  'Immigra- 
tion User  Pee  Account.' "  and  insert  "Immi- 
gration User  Pee  Account.":  and 

(vi)  in  paragraph  (2KA).  strike  the  colon 
and  insert  "in—"  and  insert  "and"  at  the 
end  of  clause  (iv). 

(D)  In  subsection  (i),  insert  after  "(i) "  the 
following:  "Reiiibitrseicent.— ". 

(E)  Strike  subsection  ( 1 ). 

(2)  Section  205  of  the  Department  of  Jus- 
tice Appropriation  Act.  1987  (as  contained 
in  section  101(b)  of  Public  Law  99-500)  is 
amended— 

(A)  by  inserting  "(a)"  after  "Sec.  205.", 
and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(bKl)  The  amendments  made  by  subsec- 
tion (a)  shall  apply  with  respect  to  immigra- 
tion inspection  services  rendered  after  No- 
vember 30.  1986. 

""(2)  Pees  may  be  charged  under  section 
286(d)  of  the  Immigration  and  Nationality 
Act  only  with  respect  to  immigration  inspec- 
tion services  rendered  in  regard  to  arriving 
passengers  using  transportation  for  which 
documents  or  tickets  were  issued  after  No- 
vember 30.  1986. ". 

(b)  Section  206  of  DOJAA,— Section  206 
of  the  Department  of  Justice  Appropriation 
Act,  1987  (as  contained  in  section  101(b)  of 
Public  Law  99-500)  is  amended— 

(1)  by  inserting  "(a) "  after  "Sec.  206", 

(2)  by  inserting  "of  the  Immigration  and 
Nationality  Act "  after  "232", 

(3)  by  inserting  "of  such  Act"'  after  "233". 
and 


(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(bMl)  The  item  in  the  table  of  contents 
of  the  Immigration  and  Nationality  Act  re- 
lating to  section  233  is  repealed. 

"(2)  Section  237(b)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1227(b))  is 
amended  by  striking  "or  section  233  of  this 
title'  and  or  of  section  233  of  this  title'.". 

(c)  EIptective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  be  ef- 
fective as  if  they  were  included  in  the  enact- 
ment of  the  Department  of  Justice  Appro- 
priation Act,  1987  (as  contained  in  section 
101(b)  of  Public  Law  99-500). 

(d)  CiAHincATiOK  or  Ditplicate  Emact- 
MENT.— Effective  as  of  the  date  of  the  enact- 
ment of  Public  Law  99-591,  sections  205  and 
206  of  the  Department  of  Justice  Appropria- 
tion Act,  1987  (as  contained  in  section 
101(b)  of  such  Public  Law),  which  were  also 
contained  in  identical  form  in  section  101(b) 
of  Public  Law  99-500,  are  repealed. 

SEC.    i.    NARCOTICS   TRAFFICKERS    DEPORTATION 
ACT  (Pl'BLIC  LAW  »»-570). 

The  subsection  (d)  of  section  287  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1357).  added  by  section  1751(d)  of  Public 
Law  99-570,  is  amended  by  amending  the 
matter  following  paragraph  (2)  to  read  as 
follows: 

"(3)  requests  the  Service  to  determine 
promptly  whether  or  not  to  issue  a  detainer 
to  detain  the  alien,  the  officer  or  employee 
of  the  Service  shall  promptly  determine 
whether  or  not  to  issue  such  a  detainer.  If 
such  a  detainer  is  issued  and  the  alien  is  not 
otherwise  detained  by  Federal,  State,  or 
local  officials,  the  Attorney  General  shall 
effectively  and  expeditiously  take  custody 
of  the  alien."'. 

SEC.  t.  REFUGEE  ASSISTANCE  EXTENSION  ACT  OF 
l»M  (PUBLIC  LAW  »9-«0Sl. 

(a)  Section  2.— Section  414(aKl)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1524(aMl)).  as  amended  by  section  2(bKl)  of 
the  Refugee  Assistance  Extension  Act  of 
1986.  is  amended  by  striking  "through  (5) " 
and  inserting  ""through  (4)". 

(b)  Section  13.— The  paragraph  designat- 
ed as  "(g) "  in  section  412  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1522).  as 
amended  by  section  13  of  the  Refugee  As- 
sistance Extension  Act  of  1986.  is  amended— 

(1)  by  redesignating  such  paragraph  as 
paragraph  (5); 

(2)  by  striking  "all  appropriate  Federal. 
State,  and  county  officials  referred  to  in  sec- 
tion 13  of  this  Act"  and  inserting  "all  other 
appropriate  Federal  officials  and  all  appro- 
priate State  and  county  officials  referred  to 
in  paragraph  (2)": 

(3)  by  striking  "such  persons  defined  in 
subsection  (fKl)'"  and  inserting  "Cuban  na- 
tionals described  in  paragraph  ( 1 )";  and 

(4)  by  striking  "hereafter  authorized  by 
this  section"  and  inserting  "authorized  to 
carry  out  this  subsection". 

(c)  Eptective  DA"rE.— The  amendments 
made  by  this  section  shall  be  effective  as  if 
they  were  included  in  the  enactment  of  the 
Refugee  Assistance  Extension  Act  of  1986. 

SEC.  7.   IMMI(;RATI0N   marriage  FRAUD  AMEND. 
MENTS  OF  I9M  (PUBLIC  LAW  »»-«39l. 

(a)  Section  2  of  IMFA.— Section  2  of  the 
Immigration  Marriage  Fraud  Amendments 
of  1986  is  amended— 

(1)  in  subsection  (a),  by  striking  "adding 
at  the  end"  and  inserting  "inserting  after 
section  215",  and 

(2)  in  subsection  (cK3KA)  of  the  section 
added  by  subsection  (a),  by  striking  "90- 
days"  and  inserting  ""90  day". 


(b)  Section  3(b)  of  IMPA.— Section  3(b)  of 
IMFA  is  amended  by  striking  all  that  fol- 
lows "is  amended"  and  inserting  the  follow- 
ing: "by  adding  at  the  end  the  following: 
The  Attorney  General  may  not  adjust, 
under  subsection  (a),  the  status  of  a  nonim- 
migrant alien  described  in  section 
101(aK15KK)  (relating  to  an  alien  fiancee  or 
fiance  or  the  minor  child  of  such  alien) 
except  to  that  of  an  alien  lawfully  admitted 
to  the  United  States  on  a  conditional  basis 
under  section  216  as  (i  result  of  the  marriage 
of  the  nonimmigrant  (or,  in  the  case  of  a 
minor  child,  the  parent)  to  the  citizen  who 
filed  the  petition  to  accord  that  alien's  non- 
immigrant status  under  section 
lOKaKlSKK).'.". 

(c)  Section  6  of  IMFA.— Section  6  of 
IMFA  is  amended— 

(1)  in  subsection  (a),  by  striking  ""U52(a)" 
and  Inserting  ""1182(a)"; 

(2)  in  subsection  (b)— 

(A)  by  striking  "subsection  (a)"  and  insert- 
ing "this  section  ",  and 

(B)  by  redesignating  the  subsection  as 
subsection  (c);  and 

(3)  by  inserting  after  subsection  <a)  the 
following  new  subsection: 

"(b)  Conforming  Amendment.— Section 
212(i)  of  such  Act  (8  U.S.C.  1182(i))  is 
amended  by  inserting  'or  other  benefit 
under  this  Act'  after  United  States,'.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  as  if 
they  were  included  in  the  enactment  of  the 
Immigration  Marriage  Fraud  Amendments 
of  1986. 

SEC.  8.  IMMIGRATION  AND  NATIONALITY  ACT 
AMENDMENTS  OF  I98«  (PUBLIC  LAW 
99-«S3l. 

(a)  First  Section  of  INAA.— The  first  sec- 
tion of  the  Immigration  and  Nationality  Act 
Amendments  of  1986  is  amended— 

(1)  by  inserting  "(a) "  after  "That ".  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  a  section  or 
other  provision  is  amended  or  repealed, 
such  amendment  or  repeal  shall  be  consid- 
ered to  be  made  to  that  section  or  other  pro- 
vision of  the  Immigration  and  Nationality 
Act.". 

(b)  Section  3  or  INAA.— Section  3  of 
INAA  is  repealed. 

(c)  Section  4  of  INAA.— Section  4  of  the 
INAA  is  amended  by  inserting  ""and"  imme- 
diately before  "(4)  an  alien  bom". 

(d)  Section  5  of  INAA.— Section  5  of 
INAA  is  amended— 

(1)  by  redesignating  paragraphs  (a) 
through  (c)  as  paragraphs  (1)  through  (3). 
and 

(2)  by  redesignating  paragraph  (d)  as  sul>- 
section  (b). 

(e)  Section  6  of  INAA.— Section  6  of  the 
INAA  is  amended— 

(1)  by  striking  the  period  before  para- 
graph (b)  and  inserting  "",  and", 

(2)  by  striking  ""(e)"  before  "Except ". 

(f)  Section  7  of  INAA.— Section  7  of  the 
INAA  is  amended  by  adding  at  the  end  the 
following: 

"(dKl)  Section  286(a)  (8  U.S.C.  1356(a))  is 
amended  by  striking  '238(c)'  and  inserting 
'238(b)'. 

"(2)  Section  212(dK4)  (8  U.S.C.  1182(dK4)) 
is  amended  by  striking  '238(d)'  and  inserting 
'238(c)'.". 

(g)  Section  8  of  INAA.— Section  8  of 
INAA  is  amended  by  striking  "Section"  and 
inserting  '"The  text  of  section"'. 

(h)  Section  9  of  INAA— Section  9  of 
INAA  is  amended  to  read  as  follows: 
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"Sec.  9.  Section  262  (8  U.S.C.  1302)  is 
amended  by  adding  at  the  end  the  following 
new  sub6ection: 

"(c)  The  Attorney  General  may.  in  his 
discretion  and  on  the  basis  of  reciprocity 
pursuant,  to  such  regulations  as  he  may  pre- 
scribe, waive  the  requirement  of  fingerprint- 
ing specified  in  subsection  (a)  and  (b)  in  the 
case  of  any  nonimmigrant.'.". 

(i)  Section  10  of  INAA.— Section  10  of 
INAA  13  amended  by  striking  "(a)"  before 
"The". 

(j)  Section  11  of  INAA.— Section  11  of 
INAA  is  amended— 

(1)  by  striking  "Sections  (1)  and  (2)"  and 
inserting  "(a)  The  first  section  and  section 
2". 

(2)  by  striking  "section  25(a)"  and  insert- 
ing "subsection  (a)  of  section  25".  and 

(3)  by  adding  at  the  end  the  following: 
"'(b)  Section  221(aKl)  (8  U.S.C.  1201(a)(1)) 

is  amended— 

"(1)  by  striking  'the  quota'  and  inserting 
"numerical  limitation  under  section  202'. 

"(2)  by  striking  'such  quota'  and  inserting 
'such  limitation',  and 

"(3)  by  striking  'immigration  classifica- 
tion' and  inserting  immigrant  classifica- 
tion'.". 

(k)  Section  13  op  INAA.— Section  13  of 
INAA  is  amended  by  striking  the  dash  and 
all  that  follows  through  the  end  and  insert- 
ing the  following:  "to  read  as  follows: 

"  (a)  The  provisions  of  paragraphs  <c),  (d), 
(e).  and  <g)  of  section  301.  and  of  paragraph 
(2)  of  section  308.  shall  apply  as  of  the  date 
of  birth  to  a  person  bom  out  of  wedlock  if— 

"(1)  a  blood  relationship  between  the 
person  and  the  father  is  established  by  clear 
and  convincing  evidence, 

""  "(2)  the  father  had  the  nationality  of  the 
United  States  at  the  time  of  the  person's 
birth. 

"(3)  lihe  father  (unless  deceased)  has 
agreed  in  writing  to  provide  financial  sup- 
port for  the  person  until  the  person  reaches 
the  age  of  18  years,  and 

"  "(4)  while  the  person  is  under  the  age  of 
18  years— 

""  "(A)  the  person  is  legitimated  under  the 
law  of  the  person's  residence  or  domicile. 

""  "(B)  the  father  acknowledges  paternity 
of  the  person  in  writing  under  oath,  or 

""  "(C)  the  paternity  of  the  person  is  estab- 
lished by  adjudication  of  a  competent 
court.'.". 

(1)  Sections  14,  15.  and  16  of  INAA.— Sec- 
tions 14: 15.  and  16  of  INAA  are  repealed. 

(m)  Section  18  of  INAA.— Section  18  of 
INAA  is  amended— 

( 1 )  in  paragraph  (a),  by  striking  the  colon 
inserted  by  such  paragraph, 

(2)  in  paragraph  (d).  by  striking  "(a)"  and 
"(b) "  (inserted  by  such  paragraph)  and  in- 
serting '(A)"  and  "(B)",  respectively,  in- 
stead, and 

(3)  by  inserting  "and"  at  the  end  of  para- 
graph (e). 

(n)  Section  19  of  INAA.— Section  19  of 
INAA  is  amended  to  read  as  follows: 

"Sec.  19.  Section  349  (8  U.S.C.  1481)  is  fur- 
ther amended— 

"(1)  by  striking  subsection  (b).  and 

"'(2)  in  subsection  (c)— 

"(A)  by  strilcing  'Except  as  otherwise  pro- 
vided in  subsection  (b),  any"  and  inserting 
'Any',  and 

"'(B)  by  redesignating  such  subsection  as 
subsection  (b).". 

(o)  Section  20  of  INAA.— Section  20  of 
INAA  is  amended  by  striking  "paragraph" 
and  inserting  "paragraphs". 

(p)  Section  21  of  INAA.— Section  21  of 
INAA  is  amended  to  read  u  follows: 


"Sec.  21.  Section  1709  of  the  Revised  Stat- 
utes of  the  United  States,  as  amended  by 
the  Act  of  July  12,  1940  (54  Stat.  758;  22 
U.S.C.  4195)  is  amehded.  in  the  paragraph 
designated  'Second.',  by  striking  '.  article  by 
article,'.". 

(q)  Section  22  of  INAA.— Section  22  of 
INAA  is  amended— 

(1)  by  striking  "is  amended"  and  all  that 
follows  through  '"(bKl)"  and  inserting  the 
following:  "'is  amended  by  adding  at  the  end 
the  following  new  subsection: 

'"(c)(1)".  and 

(2)  by  indenting  by  two  ems  the  left  mar- 
gins of  subparagraphs  (A)  through  (C)  of 
the  paragraph  (2)  added  by  such  section. 

(r)  Effective  DA"rES.— INAA  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

""effective  dates 
"Sec.  23.  (a)  The  amendments  made  by 
sections  2.  4,  and  7  apply  to  visas  issued,  and 
admissions  occurring,  on  or  after  November 
14.  1986. 

"■(b)  The  amendments  made  by  sections  5, 
6,  8.  9.  and  10  apply  to  applications  for  im- 
migrant visas  made,  and  visas  issued,  on  or 
after  November  14. 1986. 

"(c)  The  amendment  made  by  section  11 
take  effect  on  November  14.  1986. 

■'(d)  The  amendment  made  by  section  12 
shall  apply  to  persons  born  on  or  after  No- 
vember 14,  1986. 

"(e)(1)  Except  as  provided  in  paragraph 
(2KB),  the  new  section  309(a)  (as  defined  in 
paragraph  (4)(A))  shall  apply  to  persons 
who  have  not  attained  18  years  of  age  as  of 
the  date  of  the  enactment  of  this  Act. 

"(2)  The  old  section  309(a)  shall  apply— 

"(A)  to  any  individual  who  has  attained  18 
years  of  age  as  of  the  date  of  the  enactment 
of  this  Act,  and 

"(B)  any  individual  with  respect  to  whom 
paternity  was  established  by  legitimation 
before  such  date. 

"(3)  An  individual  who  is  at  least  15  years 
of  age,  but  under  18  years  of  age,  as  of  the 
date  of  the  enactment  of  this  Act,  may  elect 
to  have  the  old  section  309(a)  apply  to  the 
individual  instead  of  the  new  section  309(a). 

"(4)  In  this  subsection: 

"(A)  The  term  "new  section  309(a)'  means 
section  309(a)  of  the  Immigration  and  Na- 
tionality Act,  as  amended  by  section  13  of 
this  Act  and  as  in  effect  after  the  date  of 
the  enactment  of  this  Act. 

"(B)  The  term  'old  section  309(a)'  means 
section  309(a)  of  the  Immigration  and  Na- 
tionality Act,  as  in  effect  before  the  date  of 
the  enactment  of  this  Act. 

"(f)  The  amendment  made  by  section  17 
shall  not  apply  to  individuals  who  have 
taken  up  permanent  residence  outside  the 
United  States  before  November  14,  1986. 

'■(g)  The  amendments  made  by  sections 
18,  19,  and  20  shall  apply  to  actions  taken 
before,  on,  or  after  November  14, 1986. 

■'(h)  The  amendment  made  by  section  21 
shall  apply  to  individuals  who  die  on  or 
after  November  14.  1986.". 

SEC.     9.     MISCELLANEOUS     TECHNICAL     CORREC- 
TIONS. 

(a)  Section  101  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101)  is  amended— 

(1)  in  subsection  (aKlSKJ),  by  striking 
"Secretary  of  State"  and  inserting  "Director 
of  the  United  States  Information  Agency". 

(2)  by  striking  the  second  sentence  of  sub- 
section (aK38).  and 

(3)  by  striking  subsection  (d). 

(b)  Section  102(2)  of  such  Act  (8  U.S.C. 
1102(2))  is  amended  by  striking  "documenta- 
tion" and  inserting  "documentation". 


(c)  Section  103  of  such  Act  (8  U.S.C.  1103) 
is  amended— 

(1)  in  sul3section  (a)— 

(A)  by  striking  "intnictions"  and  inserting 
"instructions",  and 

(B)  by  amending  the  fourth  sentence  to 
read  as  follows:  "He  may  require  or  author- 
ize any  employee  of  the  Service  or  the  De- 
partment of  Justice  to  perform  or  exercise 
any  of  the  powers,  privileges,  or  duties  con- 
ferred or  imposed  by  this  Act  or  regulations 
issued  thereunder  upon  any  other  employee 
of  the  Service.";  and 

(2)  in  subsection  (b),  by  striking  ",  and 
shall  receive  compensation  at  the  rate  of 
$17,500  per  annum". 

(d)  Section  104  of  such  Act  (8  U.S.C.  1104) 
is  amended  by  striking  "security  and"  in 
the  heading,  and  the  item  in  the  table  of 
contents  relating  to  section  104  is  amended 
by  striking  "Security  and". 

(e)  Section  106(a)  of  such  Act  (8  U.S.C. 
1105a)  is  amended— 

(1)  in  the  matter  l)efore  paragraph  (1),  by 
striking  "the  Act  of  December  29,  1950,  as 
amended  (64  Stat.  1129;  68  Stat.  961;  5 
U.S.C.  1031  et  seq.)"  and  inserting  "chapter 
158  of  title  28.  United  States  Code",  and 

(2)  in  paragraph  (1).  by  striking  "or  from 
the  effective  date  of  this  section,  whichever 
is  the  later". 

(f )  Section  202  of  such  Act  (8  U.S.C.  1152) 
is  amended— 

(1)  in  subsection  (c),  by  striking  "section 
202(a)'"  and  inserting  "subsection  (a)",  and 

(2)  in  subsection  (e),  by  striking  "section 
202"  and  inserting  "this  section". 

(g)  Section  204  of  such  Act  (8  U.S.C.  1154) 
is  amended— 

(1)  in  subsection  (c),  by  striking  "a  non- 
quota" and  inserting  "an  immediate  rela- 
tive", and 

(2)  in  subsection  (g)(3KA),  by  striking 
"(CKi)  of  paragraph  2"  and  inserting 
"(CKii)  of  paragraph  (2)". 

(h)  Section  207(cKl)  of  such  Act  (8  U.S.C. 
1182)  is  amended  by  striking  "otherwide" 
and  Inserting  "otherwise". 

(i)  Section  212  of  such  Act  (8  U.S.C.  1182) 
is  amended— 

(1)  in  subsection  (a)(32).  by  striking  "Com- 
missioner of  Education"  and  "Secretary  of 
Health,  Education,  and  Welfare"  and  insert- 
ing "Secretary  of  Education"  and  "Secre- 
tary of  Health  and  Human  Services",  re- 
spectively; 

(2)  in  subsection  (e)— 

(A)  by  striking  "Secretary  of  State"  the 
first  place  it  appears  and  inserting  "Director 
of  the  United  States  Information  Agency", 
and 

(B)  by  striking  "Secretary  of  State"  each 
subsequent  place  it  appears  and  inserting 

"Director"; 

(3)  in  subsection  (g),  by  striking  "Surgeon 
General  of  the  United  States  Public  Health 
Service  "  each  place  it  appears  and  inserting 

"Secretary  of  Health  and  Human  Services"; 
and 

(4)  in  subsection  (h),  by  striking  "para- 
graphs"  and  inserting  "paragraph". 

(j)  Section  222(a)  of  such  Act  (8  U.S.C. 
1202(a))  is  amended  by  striking  "whether  or 
not  be  intends"  and  inserting  ""whether  or 
not  he  intends". 

(k)  Section  234  of  such  Act  (8  U.S.C.  1224) 
is  amended  by  striking  "Surgeon  General  of 
the  United  States  F»ublic  Health  Service" 
each  place  it  appears  and  inserting  "Secre- 
tary of  Health  and  Human  Services". 

(1)  Section  237(bK5)  of  such  Act  (8  U.S.C. 
1227(bK5))  is  amended  by  striking  "to  ke 
kept"  and  inserting  "to  be  kept". 
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(m)  Section  241(aK17)  of  such  Act  (8 
D^.C.  1251(aK17))  is  amended  by  striking 
"amendment  thereof:  the  Trading"  and  in- 
serting "amendment,  thereof.  Icnown  as  the 
Trading". 

(n)  Section  242(e)  of  such  Act  (8  U.S.C. 
12S2(e))  is  amended  by  strilcing  "or  from  the 
date  of  the  enactment  of  the  Subversive  Ac- 
tivities Control  Act  of  1950.  whichever  is  the 
later.'. 

(0)  Section  265  of  such  Act  (8  U.S.C.  1305) 
is  amended  by  inserting  above  the  text  the 
following  heading: 

"NOncXS  OP  CHANCE  OP  ADDRESS". 

(p)  Section  283  of  such  Act  (8  U.S.C.  1353) 
is  amended  by  striking  "the  Act  of  Aug\ist  2. 
1946  (60  SUt.  806:  5  U.S.C..  sec.  73b-l)"  and 
inserting  "subchapter  II  of  chapter  57  of 
title  5.  United  States  Code". 

(q)  Section  290(c)  of  such  Act  (8  U.S.C. 
1360(c))  is  amended  by  striking  "Federal  Se- 
curity Administrator"  and  "The  Administra- 
tor" and  inserting  "Secretary  of  Health  and 
Human  Services"  and  "The  Secretary",  re- 
spectively. 

(r)  Section  309  of  such  Act  (8  U.S.C.  1409) 
is  amended— 

(1)  in  subsection  (b>— 

(A)  by  striking  "prior  to  the  effective  date 
of  this  Act"  and  Inserting  "before  December 
24.  1952".  and 

(B)  by  striking  "before  or  after  the  effec- 
tive date  of  this  Act  and"  and  inserting  "at 
any  time":  and 

(2)  in  subsection  (c).  by  striking  "on  or 
after  the  effective  date  of  this  Act"  and  in- 
serting "after  December  23.  1952". 

<s)  Section  310  of  such  Act  (8  U.S.C.  1421) 
is  amended  by  striking  subsection  (e). 

(t)  Section  311  of  such  Act  (8  U.S.C.  1422) 
is  amended  by  striking  the  last  sentence. 

(u)  Section  313(a)(2KD)  of  such  Act  (8 
U.S.C.  1424(aH2MD))  is  amended  by  striking 
"totalitarian  party  or"  and  inserting  "totali- 
tarian party  of". 

(V)  Section  315(b)  of  such  Act  (8  U.S.C. 
1426(b))  is  amended  by  striking  "National 
Military  Establishment"  and  inseriing  "De- 
partment of  Defense". 

(w)  Section  320(b)  of  such  Act  (8  U.S.C. 
1431(b))  is  amended  by  striking  "(a)(1)"  and 
inserting  "(a)". 

(X)  Section  324(aM4)  of  such  Act  (8  U.S.C. 
1435(a)<4))  is  amended  by  striking  "and  the 
witnesses  have"  and  inserting  "has". 

(y)  Section  329  of  such  Act  (8  U.S.C.  1440) 
is  amended  by  striking  subsection  (d). 

(z)  Section  330  of  such  Act  (8  U.S.C.  1441) 
is  amended  by  striking  subsection  (b).  para- 
graphs (2)  and  (3)  of  subsection  (a),  and 
"(aKl)". 

(aa)  Section  335(d)  of  such  Act  (8  U.S.C. 
1446<d)>  is  amended  by  striking  "approve" 
in  the  fourth  sentence  and  inserting  "ap- 
proves". 

(bb)  Section  335(f  M2)  of  such  Act  (8  U.S.C. 
1446(f)<2))  is  amended  by  striking  ",  except 
that"  and  all  that  follows  through  "date  of 
such  transfer". 

(cc)  Section  336  of 
1447)  is  amended  by 
ifESSKS"  in  the  heading. 

(dd)  Section  340  of  such  Act  (8  U.S.C. 
1451)  is  amended— 

(1)  in  subsection  (c). 
fective  date  of  this  Act" 
cember  24.  1952". 

(2)  by  striking  subsection  (e).  and 

(3)  by  redesignating  subsections  (f) 
through  (j)  as  subsections  (e)  through  (i), 
respectively. 

(ee)  Section  343  of  such  Act  (8  U.S.C. 
1454)  is  amended— 
(1)  by  striking  subsection  (a),  and 


such   Act 
striking 


<8   U.S.C. 

AND     WIT- 


by  striking  "the  ef- 
and  inserting  "De- 


(2)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (a)  through  (d). 
respectively. 

(ff)  Section  344(a)  of  such  Act  (8  U.S.C. 
1455(a))  is  amended  by  striking  "title  V  of 
the  Independent  Offices  Appropriation  Act. 
1952  (65  Stat.  290)"  and  inserting  "section 
9701  of  title  31.  United  SUtes  Code". 

(gg)  Section  348  of  such  Act  (8  U.S.C. 
1459)  is  amended— 

( 1 )  by  striking  subsection  (a),  and 

(2)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (a)  and  (b),  respectively. 

(hh)  Section  349(a)  of  such  Act  (8  U.S.C. 
1481(a))  is  amended  by  striking  "From  and 
after  the  effective  date  of  this  Act  a"  and 
inserting  "A". 

(ii)  Section  357  of  such  Act  (8  U.S.C.  1489) 
is  amended  by  striking  "upon  the  effective 
date  of  this  title"  and  inserting  "before  De- 
cember 25.  1952". 

(jj)  Section  413  of  such  Act  (8  U.S.C.  1523) 
is  amended— 

(1)  by  striking  subsections  (b).  (c).  and  (d). 
and 

(2)  in  subsection  (a)— 

(A)  in  subparagraphs  (D)  and  (E)  of  para- 
graph (2),  by  redesignating  clauses  (i)  and 
(ii)  as  clauses  (A)  and  (B).  respectively. 

(B)  in  paragraph  (2).  by  redesignating  sub- 
paragraphs (A)  through  (H)  as  paragraphs 
(1)  through  (8).  respectively. 

(C)  by  redesignating  paragraph  (2)  as  sub- 
section (b).  and 

(D)  in  paragraph  (1).  by  striking  "(aHl)" 
and  inserting  "(a)". 

(kk)  Section  13(b)  of  the  Act  of  September 
11.  1957  (8  U.S.C.  1255b(b))  is  amended  by 
striking  "of"  after  "as  of  the  date". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Kentucky  [Mr. 
Mazzoli]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Georgia  [Mr.  Swindau.]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOU.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  over  the  years,  as  vari- 
ous bills  concerning  inunigration  have 
been  enacted  into  law,  the  Office  of 
Legislative  Counsel,  along  with  the  Ju- 
diciary Committee  Staffs  of  the  House 
and  Senate,  have  compiled  a  list  of  the 
grammatical  errors,  technical  flaws, 
and  inadvertent  oversights  in  those 
laws. 

S.  2479  is  a  comprehensive  collection 
of  corrections  to  these  technical 
errors.  There  are  37  pages  worth.  This 
is  not  surprising,  considering  that  S. 
2479  is  the  first  immigration  technical 
corrections  bill  brought  before  this 
body  within  recent  memory. 

S.  2479,  which  was  sponsored  by  Sen- 
ators Kennedy,  Simpson,  Biden,  and 
Thurmond,  passed  the  Senate  on  June 
7  of  this  year. 

Mr.  Speaker,  our  immigration  laws 
are  complicated  enough  without  tyix)- 
graphical  errors  and  incorrect  cross- 
references.  S.  2479  will  go  a  long  way 
toward  correcting  these  problems  so 
that  the  law  will  be  more  accessible  to 
counsel,  lawmakers,  judges,  and  the 
public  alike. 


Mr.  Speaker,  the  only  comprehen- 
sive compilation  our  Government  has 
published  of  the  immigration  and  na- 
tionality laws  of  our  coimtry  is  con- 
tained in  the  7th  edition  of  the  Inuni- 
gration and  Nationality  Act  published 
for  the  House  Judiciary  Committee  in 
1980.  Over  10,000  copies  of  this  edition 
have  been  distributed  upon  request  to 
people  all  over  the  United  States  by 
the  committee. 

This  1980  edition  is  now,  and  luider- 
standably  out  of  date,  and  needs  to  be 
revised.  Legislative  counsel  informs  us, 
with  good  reason,  that  publishing  a 
new  edition  would  be  pointless  without 
making  the  necessary  technical  correc- 
tions. Thus,  S.  2479  is  specially  neces- 
sary and  timely. 

Mr.  Speaker,  since  the  Senate  passed 
S.  2479  on  June  7,  my  subcommittee 
has  resisted  resolutely  appending  sub- 
stantive amendments  to  this  bill.  Con- 
sequently, the  bill  before  the  House 
today  is  purely  technical. 

I  would  note  for  the  benefit  of  my 
colleagues  that  the  text  of  this  bill 
was  presented  to  the  E>epartments  of 
Justice,  State.  HHS.  and  Labor  for 
comment.  The  observations  and  sug- 
gestions of  these  Departments  have 
been  incorporated  into  the  final  legis- 
lative language  of  S.  2479 

Mr.  Speaker.  S.  2479,  the  bill  before 
us.  is  both  a  helpful  measure  and  non- 
controversial.  It  would  correct  many 
mistakes  and  oversights  in  immigra- 
tion law  and  it  would  make  immigra- 
tion laws  more  accessible  and  imder- 
standable.  Finally,  it  would  make  pos- 
sible a  new,  updated,  and  long-overdue 
edition  of  the  compiled  immigration 
and  nationality  law. 

I  urge  my  colleagues  to  support  the 
bill  so  that  U.S.  immigration  laws  are 
as  clear,  concise,  accessible,  and  free 
from  error  as  possible. 

D  1630 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SWINDALL.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  this 
bill.  The  legislation  that  is  before  us 
today  is  a  noncontroversial  bill.  It 
passed  the  Senate  on  Jtine  7  of  this 
year.  The  bill  is  a  package  of  technical 
corrections  to  the  Immigration  Na- 
tionality Act. 

The  legislation  corrects  incorrect  ci- 
tations, misspellings,  and  other  clerical 
errors  found  in  the  act.  No  substantive 
changes  are  included  in  the  bill.  Al- 
though this  is  only  a  technical  correc- 
tions bill,  certain  errors  have  had  sub- 
stantive impact  on  the  implementation 
of  the  code.  This  bill  hopefully  will 
clear  up  any  ambiguity  caused  by 
drafting  errors  and  prevent  future 
controversy  caused  by  these  errors. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 
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Mr.  MAZZOLI.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]  that 
the  House  suspend  the  rules  and  pass 
the  Senate  bill.  S.  2479. 

The  question  was  taken;  and  (two- 
thirijs  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  S.  2479, 
the  Senate  bill  Just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


ESTABLISHING  PROCEDURES 

FOR   REVIEW  OF  TRIBAL  CON- 
TRIBUTIONS AND  BYLAWS 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
2677)  to  establish  procedures  for 
review  of  tribal  constitutions  and 
bylaws  or  amendments  thereto  pursu- 
ant to  the  Act  of  June  18,  1934  (48 
Stat.  987). 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

TFTLE  I.  INDIAN  REORGANIZATION  ACT 
AMENDMENTS 

Sec.  101.  Section  16  of  the  Act  of  June  18, 
1934  (48  Stat  984;  25  U.S.C.  476)  is  amended 
to  read  as  follows: 

"Sec.  It.  <a)  Any  Indian  tribe  shall  have 
the  right  to  organize  for  its  common  welfare, 
and  may  adopt  an  appropriate  constitution 
and  bylaws,  and  any  amendments  thereto, 
which  shall  become  effective  when— 

"(1/  ratified  by  a  majority  vote  of  the 
adult  members  of  the  tribe  or  tribes  at  a  spe- 
cial election  authorized  and  called  by  the 
Secretary  under  sxich  rules  and  regulations 
as  the  Secretary  may  prescribe;  and 

"(2)  approved  by  the  Secretary  pursuant  to 
subsection  <d)  of  this  section. 

"(b)  Any  constitution  or  bylaws  ratified 
and  approved  by  the  Secretary  shall  be  revo- 
cable by  an  election  open  to  the  same  voters 
and  conducted  in  the  same  manner  as  pro- 
vided in  subsection  (a)  for  the  adoption  of  a 
constitution  or  bylaws. 

"(c)(1)  The  Secretary  shall  caU  and  hold 
an  election  as  required  by  subsection  (a)— 

"(A)  vriOiin  one  hundred  and  eighty  days 
after  the  receipt  of  a  tribal  request  for  an 
election  to  ratify  a  proposed  constitution 
and  bylaws,  or  to  revoke  such  constitution 
and  bylatos;  or 

"(B)  vnthin  ninety  days  after  receipt  of  a 
tribal  re<tue3t  for  election  to  ratify  an 
amendment  to  the  coiutitution  and  bylaws. 


"(2)  During  the  time  periods  established 
by  paragraph  (1),  the  Secretary  shall— 

"(A)  provide  such  technical  advice  and  as- 
sistance as  may  be  requested  by  the  tribe  or 
as  the  Secretary  determines  may  be  needed; 
and 

"(B)  review  the  final  draft  of  the  constitu- 
tion and  bylaws,  or  amendments  thereto  to 
determine  if  any  provision  therein  is  con- 
trary to  applicable  laws. 

"(3)  After  the  review  provided  in  para- 
graph (2)  and  at  least  thirty  days  prior  to 
the  calling  of  the  election,  the  Secretary 
shall  notify  the  tribe,  in  writing,  whether 
and  in  what  manner  the  Secretary  has 
found  the  proposed  constitution  and  bylaws 
or  amendments  thereto  to  be  contrary  to  ap- 
plicable laws. 

"(d)(1)  If  an  election  called  under  subsec- 
tion (a)  results  in  the  adoption  by  the  tribe 
of  the  proposed  constitution  and  bylaws  or 
amendments  thereto,  the  Secretary  shall  ap- 
prove the  constitution  and  bylaws  or 
amendments  thereto  within  forty-five  days 
after  the  election  unless  the  Secretary  finds 
that  the  proposed  constitution  and  bylaws 
or  any  amendments  are  contrary  to  applica- 
ble laws. 

"(2)  If  the  Secretary  does  not  approve  or 
disapprove  the  constitution  and  bylaws  or 
amendments  within  the  forty-five  days,  the 
Secretary's  approval  shall  be  considered  as 
given.  Actions  to  enforce  the  provisions  of 
this  section  may  be  brought  in  the  appropri- 
ate Federal  district  court 

"(e)  In  addition  to  all  powers  vested  in 
any  Indian  tribe  or  tribal  council  by  exist- 
ing law,  the  constitution  adopted  by  said 
trH>e  shall  also  vest  in  such  tribe  or  its  tribal 
council  the  following  rights  and  powers:  To 
employ  legal  counsel,  the  choice  of  counsel 
and  fixing  of  fees  to  be  subject  to  the  approv- 
al of  the  Secretary;  to  prevent  the  sale,  dis- 
position, lease,  or  encumbrance  of  tribal 
lands,  interests  in  lands,  or  other  tribal 
assets  without  the  consent  of  the  tribe;  and 
to  negotiate  with  the  Federal,  State,  and 
local  governments.  The  Secretary  shaU 
advise  such  tribe  or  its  tribal  council  of  all 
appropriation  estimates  or  Federal  projects 
for  the  benefit  of  the  tribe  prior  to  the  sub- 
mission of  such  estimates  to  the  Office  of  the 
Management  and  Budget  and  the  Con- 
gress. ". 

Sec.  102.  For  the  purpose  of  this  Act,  the 
term— 

(1)  "applicable  laws"  means  any  treaty. 
Executive  order  or  Act  of  Congress  or  any 
final  decision  of  the  Federal  courts  which 
are  applicable  to  the  tribe,  and  any  other 
laws  which  are  applicable  to  the  tribe  pursu- 
ant to  an  Act  of  Congress  or  by  any  final  de- 
cision of  the  Federal  courts; 

(2)  "appropriate  tribal  request"  means  re- 
ceipt in  the  Area  Office  of  the  Bureau  of 
Indian  Affairs  having  administrative  juris- 
diction over  the  requesting  tribe,  of  a  duly 
enacted  tribal  resolution  requesting  a  Secre- 
tarial election  as  toell  as  a  copy  of  the  pro- 
posed tribal  constitution  and  bylaws, 
amendment,  or  revocation  action; 

(3)  "Secretary"  Tneans  the  Secretary  of  the 
Interior. 

Sec.  103.  Nothing  in  this  Act  is  intended  to 
amend,  revoke,  or  affect  any  tribal  constitu- 
tion, bylaw,  or  amendment  ratified  and  ap- 
proved prior  to  this  Act 

TTTLE II.  MISCELLANEOUS  AMENDMENTS  TO 

EXISITNG  LA  WS 

Sec.  201.  Subsection  (b)  of  section  3  of  the 

Old  Age  Assistance  Claims  Settlement  Act 

(98  StaL  2317;  25  U.S.C.  2302(b))  is  amended 

to  read  as  follows: 


"(b)  No  payment  shaU  be  made  to  a  person 
under  subsection  (a)  with  respect  to  any  un- 
authorized disbursement  from  the  trust 
estate  of  a  deceased  Indian  if— 

"(1)  the  total  amount  of  unauthorized  dis- 
bursements from  such  trust  estate  was  less 
than  $50;  or 

"(2)  the  payment  (not  including  interest) 
would  be  less  than  $10. ". 

Sec.  202.  Section  4(b)  of  the  Act  of  Septem- 
ber 9,  1988  (Public  Law  100-425)  entitled 
"An  Act  to  establish  a  reservation  for  the 
Confederated  Tribes  of  the  Grand  Ronde 
Community  of  Oregon,  and  for  other  pur- 
poses" is  amended  by  striking  out  "4"  in  the 
first  column  of  the  description  of  the  38th 
tract  of  land  listed  in  that  subsection  and 
inserting  in  lieu  thereof  "2". 

Sec.  203.  Notwithstanding  any  other  pro- 
vision of  law,  the  plan  dated  July  7,  1988, 
that  was  submitted  by  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs  to  the 
Congress  pursuant  to  the  Indian  Tribal 
Jtidgment  Funds  Use  or  Distribution  Act,  87 
Stat  466,  as  amended  (25  U.S.C.  1401  et  seq.) 
for  the  division  and  use  of  the  judgment 
funds  awarded  the  (Choctaw  and  Chickasaw 
Indians  in  Docket  Numbered  387-85L  of  the 
United  States  Claims  Court  shall  take  effect 
upon  enactment  of  this  AcL  Provided,  That 
in  the  case  of  the  Chickasaw  portion  of  the 
plan,  instead  of  the  action  by  the  tribal  gov- 
erning body  or  of  the  (yiickasaw,  electorate, 
the  Plan  shall  be  deemed  to  require  the  pro- 
posal of  a  budget  in  accordance  with  the 
tribe's  governing  docuTnents,  subject  to  the 
approval  of  the  Secretary  of  the  Interior. 

Sec.  204.  Section  4  of  Public  Law  99-283 
(100  Stat  404)  is  amended  by  striking  out 
all  that  precedes  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following: 

"Sec.  4.  The  balance  of  the  income  derived 
by  the  Secretary  of  the  Interior  from  the  in- 
terests in  the  land  described  in  section  1 
that  was  transferred  to  the  Treasury  of  the 
United  States  as  miscellaneous  receipts  shall 
be  transferred  from  the  General  Fund  of  the 
Treasury  of  the  United  States  to,  and  held  in 
trust  by,  the  Secretary  of  the  Interior  for  use 
as  follows:". 

Sec.  205.  Paragraph  (1)  of  section  2(c)  of 
Public  Law  96-135  (25  U.S.C.  472a(c)(l))  U 
amended  by  striking  out  "an  employee"  and 
inserting  in  lieu  thereof  "an  applicant  or 
employee". 

Sec.  206.  Section  23  of  the  Act  of  June  25, 
1910  (36  Stat  8C1;  25  U.S.C.  47)  is  amended 
by  striking  out  "products"  and  inserting  in 
lieu  thereof  "products  (including,  but  not 
limited  to  printing,  notwithstanding  any 
other  law)". 

Sec.  207.  Subsection  (c)  of  section  518  of 
the  Federal  Water  Pollution  Control  Act  is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  the 
following:  ",  as  defined  in  subsection  (h) 
and  former  Indian  reservations  in  Oklaho- 
ma (as  determined  by  the  Secretary  of  the 
Interior)  and  Alaska  Native  Villages  as  de- 
fined in  Public  Law  92-203. ". 

Sec.  208.  (a)  Subsection  (h)  of  section  4  of 
the  Indian  Self- Determination  and  Educa- 
tion Assistance  Act  as  amended  by  section 
103  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments  of 
1988  is  further  amended— 

(1)  by  striking  out  "by  tribal  organiza- 
tion" and  inseriing  in  lieu  thereof  "by  a 
tribal  organization";  and 

(2)  by  striking  out  "a  tribal  organization 
or  a  tribal  governing  body"  and  inserting  in 
lieu  thereof  "a  tribal  organization  or  the 
tribal  organization's  Indian  tribe  for  pur- 
poses of  section  102(a)  of  this  Act". 


29094 


CONGRESSIONAL  RECORD— HOUSE 


October  6,  1988 


October  6,  1988 


CONGRESSIONAL  RECORD— HOUSE 


29095 


(b>  Subsection  Ij)  of  section  4  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  as  amended  by  section  103  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  Amendments  of  1988  is 
further  amended— 

ID  by  striking  out  "Secretary  for  the  plan- 
ning" and  inserting  in  lieu  thereof  "the  Sec- 
retary for  the  planning";  and 

<2)  by  stiking  out  "no  contract"  and  in- 
serting in  lieu  thereof  "except  as  provided 
the  last  proviso  in  section  lOSfaJ  of  this  Act, 
no  contract". 

Ssc.  209.  Subsection  (e>  of  section  5  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  as  amended  by  section  104(b) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  Amendments  of  1988 
is  further  amended  by  striking  out  "to 
tribes"  and  inserting  in  lieu  thereof  "to  each 
tribe". 

Sec.  210.  Sut>section  Ic)t2)  of  section  102  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  as  amended  by  section 
201  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments  of 
1988  is  further  amended  by  striking  out  "sec- 
tion 1425  of  title  25,  United  States  Code" 
and  inserting  in  lieu  thereof  "section  3  of 
the  Indian  Financing  Act  of  1974  (88  Stat 
77.  25  U.S.C.  1451  et  seq.)". 

Sec.  211.  Section  109  of  the  Indian  Self-De- 
termination and  Education  Assistance  Act 
is  amended  by  striking  out  "after  providing 
notice  and  hearing  to  such  tribal  organiza- 
tion" and  inserting  in  lieu  thereof  "after 
providing  notice  and  hearing  on  the  record 
to  such  trilMl  organization"  and  by  striking 
out  "in  such  cases,  he  shall  hold  a  hearing 
within  ten  days  thereof  and  inserting  in 
lieu  thereof  "in  such  cases,  he  shall  provide 
the  tribal  organization  vrith  a  hearing  on 
the  record  loithin  ten  days  or  such  later  date 
as  the  tribal  organisation  may  approve. ". 

Sec.  212.  (at  Subsection  (a>  of  section  110 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  as  amended  by  section 
201  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments  of 
1988  is  further  amended  by  striking  out 
"over  civil  action"  and  iTiserting  in  lieu 
thereof  "over  any  civil  action  ". 

(b>  Subsection  (b)  of  section  100  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  as  amended  by  section  201  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  AmendTnents  of  1988  is 
further  amended  by  striking  out  "an  Indian 
tribe"  and  inserting  in  lieu  thereof  "tribal 
organization"  and  by  striking  out  "such 
tribe"  and  inserting  in  lieu  thereof  "such 
tribal  organization  ". 

(cJ  Subsection  (cl  of  section  110  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  as  amended  by  section  201  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  Amendments  of  1988  is 
further  amended  to  read  as  follows: 

"(c)  The  Egual  Access  to  Justice  Act 
(Public  Law  96-481.  Act  of  October  1.  1980; 
92  Stat  2325.  as  amended),  section  504  of 
title  5.  United  States  Code,  and  section  2412 
of  title  28.  United  States  Code  shall  apply  to 
administrative  appeals  pending  on  or  filed 
after  the  date  of  enactment  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  Amendments  of  1988  by  tribal  orga- 
nizations regarding  self-determination  con- 
tracts. ". 

Sec.  213.  Subsection  (cJ  of  the  Act  of 
August  31.  1964  (Public  Law  88-540;  78  Stat. 
747.  25  U.S.C.  608(c))  U  amended  to  read  as 
follows: 

"(c)  Lands  and  interests  in  lands  acquired 
by  the  Secretary  pursuant  to  section  (a)(1) 


of  this  Act  and  for  the  benefit  of  the  Yakima 
Indian  Nation  pursuant  to  section  5  of  the 
Act  of  June  18,  1934  (48  Stat  985;  25  U.S.C. 
465)  shall  be  held  in  trust  by  the  United 
States  for  the  benefit  of  the  Yakima  Indian 
NatiOTi. ". 

Sec  214.  Section  5  of  the  Act  of  June  18, 
1934  (48  Stat  985;  25  U.S.C.  465)  U  amended 
by  striking  out  "this  Act"  and  inserting  in 
lieu  thereof  "this  Act  or  the  Act  of  July  28, 
1955  (69  Stat  392),  as  amended  (25  U.S.C. 
608  et  seq.)". 

Sec.  215.  Section  816  of  the  Native  Ameri- 
can Programs  Act  of  1974  is  amended  by 
striking  out  "the  preceding  fiscal  year"  in 
subsection  (c)(2)  and  inserting  in  lieu  there- 
of "fiscal  year  1987". 

Sec.  216.  Subsection  (b)  of  section  5  of 
Public  Law  86-339  (73  Stat  604;  25  U.S.C. 
955)  is  amended  by  adding  the  following 
new  sentence  at  the  end  thereof: 

"A  payment  and  the  income  derived  there- 
from heretofore  or  hereafter  made  to  an  al- 
lottee as  compensation  for  the  acquisition  of 
part  or  all  of  the  allottee's  allotment  for  a 
public  purpose  is— 

"(1)  deemed  a  cos/i  payment  in  lieu  of  an 
allotment  for  purposes  of  this  subsection; 

"(2)  deemed  a  right  under  subsection  (a)  of 
this  section;  and 

"(3)  subject  to  the  Act  of  March  2.  1931.  ch. 
374.  46  Stat  1471  (25  U.S.C.  409a)  and  the 
undesignated  provision  added  to  the  Act  of 
February  8.  1887.  ch.  119.  by  the  Act  of  June 
21.  1906,  ch.  3504.  34  Stat  327  (25  U.S.C. 
410).". 

Sec.  217.  The  Secretary  of  the  Interior 
shall  pay  to  the  Tiospa  Zina  Tribal  School 
from  lapsed  balances  of  funds  appropriated 
for  the  Bureau  of  Indian  Affairs  for  fiscal 
year  1987  the  amount  that  the  Director  of 
the  Office  of  Indian  Education  Programs  of 
the  Bureau  determines  that  the  School 
should  have  received  that  year  for  start-up 
costs. 

Sec.  218.  Subsection  (a)(1)  of  section  2  of 
Public  Law  94-204  (89  Stat  1148).  as 
amended  by  section  1411(a)  of  Public  Law 
96-487  (94  Stat  2497).  is  amended  by  insert- 
ing in  the  first  paragraph  after  "resources  of 
lands"  and  before  "withdrawn"  the  follow- 
ing: ",  including  wildlife  proceeds  received 
between  the  date  of  withdrawal  and  the  date 
of  conveyance  from  harvests  on  lands  con- 
veyed pursuant  to  the  Act, ". 
TITLE  III.  TO  TRASSFER  OWNERSHIP  OF  CER- 

TAIS   LANDS    HELD    IN    TRVST  FOR    THE 

BLACKFEET  TRIBE,  AND  FOR  OTHER  PUR- 
POSES 

Sec  301.  (a)  As  compensation  for  and  in 
settlement  of  all  claims  arising  as  the  result 
of  alleged  errors  in  the  Secretary  of  the  Inte- 
rior's approval  of  purported  conveyances  of 
land  involved  in  the  will  of  Garret  White 
(also  known  as  Many  Whitehorse),  upon  cer- 
tification by  the  Secretary  of  the  Interior 
that  the  conditions  precedent  in  subsection 
(c)  have  been  met  the  Secretary  of  the  Treas- 
ury is  directed  to  pay  as  a  settlement  under 
1304  (a)(1)  of  title  31.  United  States  Code, 
not  to  exceed  the  following  sums: 

(1)  S50.000.00  to  John  Benedict  Renville  of 
the  Blackfeet  Indian  Reservation; 

(2)  $58,500.00  to  be  held  in  trust  by  the 
Secretary  of  the  Interior  for  the  Blackfeet 
Tribe  of  the  Blackfeet  Indian  Reservation  of 
Montana; 

(3)  tl27.000.00  to  Mary  Lois  Peterson 
Munoz  of  Cut  Bank;  Montana;  and 

(4)  SI 65.535.00.  to  the  Secretary  of  the  In- 
terior to  be  held  in  trust  for  John  Benedict 
Renville,  less  attorney  fees  paid  to  the  attor- 
ney for  John  Benedict  Renville  as  provided 
in  this  title. 


(b)  The  payment  and  acceptance  of  such 
compensation  shall  be  in  full  satisfaction  of 
all  claims  that  the  receiving  party  has 
against  the  United  States  or  any  employee 
or  officer  thereof,  and  against  any  other 
party,  in  connection  toith  the  purported  sale 
of  some  five  hundred  and  forty  acres  of  trust 
land  involved  in  the  will  of  Garret  White  to 
the  Blackfeet  Tribe  approved  October  28. 
1946,  the  purported  exchange  of  some  two 
hundred  and  eighty  acres  of  the  land  by  the 
Tribe  for  other  land,  and  the  purported  ac- 
quisition of  the  two  hundred  and  eighty 
acres  by  Mary  Lois  Peterson  Munoz. 

(c)  Each  of  the  following  is  a  condition 
precedent  to  any  payment  under  subsection 
(a)  of  this  Act 

(1)  Each  of  the  parties  shall  execute  such 
releases,  conveyances,  or  other  documents  as 
the  Secretary  of  the  Interior  determines  are 
necessary  to  carry  out  this  Act  by  settling 
the  claims  and  transferring  interests  in  and 
clearing  titles  to  the  land  involved.  The  exe- 
cution of  such  documents  on  behalf  of  the 
Blackfeet  Tribe  is  hereby  authorized  and  is 
deemed  approved  under  Resolution  250-87 
of  the  Blackfeet  Tribal  Business  Council 
and  such  documents  may  be  executed  by  the 
Chairman.  The  Secretary  of  the  Interior 
may  approve  and  execute  on  behalf  of  the 
United  States  such  documents  as  are  neces- 
sary to  carry  out  this  Act. 

(2)  The  Blackfeet  Tribe  shall  transfer  its 
interests  in  the  remaining  approximately 
two  hundred  and  forty  acres  of  land  ac- 
quired by  the  Tribe  on  October  28.  1946.  to 
the  Secretary  of  the  Interior  who  shall  take 
the  interests  in  trust  for  John  Benedict  Ren- 
ville. 

(3)  Mary  Lois  Peterson  Munoz  shall  trans- 
fer to  the  Secretary  of  the  Interior  all  of  her 
interests  in  the  approximately  two  hundred 
and  eighty  acres  of  land  which  had  been  ac- 
quired by  the  Blackfeet  Tribe  on  October  28. 
1946.  to  the  Secretary  of  the  Interior  who 
shall  take  the  interests  in  trust  for  John 
Benedict  Renville. 

(4)  A  final  order  has  been  entered  in  the 
civil  action  entitled  John  Benedict  Renville 
v.  Blackfeet  Tribe  of  Indians,  et  at.  No.  CV- 
84-41-6F.  in  the  United  States  District 
Court  for  the  District  of  Montana  dismiss- 
ing with  prejudice  all  claims,  crossclaims, 
counterclaims,  third-party  claims,  and  all 
other  claims  arising  out  of  such  civil  action. 

(d)  The  land  and  the  interests  therein  ac- 
quired in  trust  by  the  Secretary  of  the  Interi- 
or under  this  Title  shall  be  subject  to  the 
laws  that  would  apply  if  the  sale  of  October 
28.  1946.  had  not  taken  place. 

(e)  The  amounts  paid  under  subsection  (a) 
of  this  Title  to  John  Benedict  Renville  are 
subject  to  section  7  of  the  Act  of  October  19. 
1973  (87  Stat  468;  25  U.S.C.  1407).  as 
amended. 

(f)  The  amounts  paid  under  subsection  (a) 
of  this  Act  to  Mary  Lois  Peterson  Munoz 
shall  be  considered  as  funds  for  condemna- 
tion proceedings  as  provided  for  in  section 
1033  of  the  Internal  Revenue  Code. 

(g)  No  part  of  any  amount  paid  under  this 
Act  in  excess  of  10  percent  of  such  amount, 
including  the  value  of  the  land  returned, 
shall  be  paid  or  delivered  to,  or  received  by, 
any  agent  or  attorney  on  account  of  services 
rendered  John  Benedict  Renville  in  connec- 
tion with  any  claim  settled  under  this  Act 
and  the  same  shall  be  unlawful,  any  con- 
tract to  the  contrary  notwithstanding.  Vio- 
lation of  this  subsection  shall  be  a  misde- 
meanor punishable  by  a  fine  of  no  more 
than  S  1,000,000. 

(h)  The  Secretary  of  the  Interior  shall 
cause  to  be  made  an  appraisal  of  the  value 


of  the  lands  described  in  subsection  (b)  aa  of 
the  date  of  enactment  of  this  Act;  and  the 
suTns  pait  to  the  Blackfeet  Tribe  and  Mary 
Lois  Peterson  Munoz  under  subsection  (a)  of 
this  Act  shall  not  exceed  such  appraisal 
values,  plus  a  reasonable  attorney's  fee,  not 
to  exceed  10  percent  of  such  award,  any  con- 
tract to  the  contrary  notwithstanding.  Vio- 
lation of  this  subsection  shall  be  a  misde- 
meanor punishable  by  a  fine  of  no  more 
than  $1,000,000. 

TITLE  IV.  COLUMBIA  X/K£A  TREATY  FISHING 
\  ACCESS  SITES 

Sec.  40t.  (a)  AU  Federal  lands  within  the 
area  described  on  maps  numbered  H.R.  2677 
sheets  1  through  12,  dated  September  21, 
1988  and  on  file  in  the  offices  of  the  Secre- 
tary of  the  Interior,  the  Secretary  of  the 
Army  and  the  Columbia  River  Gorge  Com- 
mission shall,  on  and  after  the  date  of  enact- 
ment of  this  Act,  be  administered  to  provide 
access  to  usual  and  accustomed  fishing 
areas  and  ancillary  fishing  facilities  for 
members  of  the  Nez  Perce  Tribe,  the  Confed- 
erated Tribes  of  Umatilla  Indian  Reserva- 
tion, the  Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon,  and  the  Con- 
federated Tribes  and  Bands  of  the  Yakima 
Indian  Nation. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Army  shall— 

(1)  identify  and  acquire  additional  lands 
adjacent  to  the  Bonneville  Pool  from  uHlling 
sellers  until  such  time  that  at  least  six  sites 
have  been  acquired  adjacent  to  the  Bonne- 
ville Pool  for  the  purpose  of  providing 
access  and  ancillary  fishing  facilities  for  the 
members  of  the  Indian  tribes  referred  to  in 
subsection  (a);  and 

(2)  improve  the  lands  referred  to  in  subsec- 
tions (a)  and  paragraph  (11  of  subsection  (b) 
and  maintain  such  lands  until  such  time  as 
the  lands  are  transferred  to  the  Department 
of  the  Interior  for  the  purpose  of  maintain- 
ing the  sites.  Such  improvements  shall  in- 
clude, but  not  be  limited  to,  camping  and 
park  facilities  to  the  same  standards  as 
those  provided  in  the  National  Park  System; 
all  weather  access  roads  and  boat  ramps; 
docks;  sanitation;  fish  cleaning,  curing,  and 
ancillary  fishing  facilities;  electrical  and 
sewage  facilities;  and  landscaping;  and 

(3)  make  improvements  at  existing  sites, 
including  but  not  limited  to  dredging  at  the 
site  at  Wind  River,  Washington,  and  con- 
structing a  boat  ramp  on  or  near  the  site  at 
Cascade  Locks.  Oregon. 

(c)  The  Secretary  of  the  Army  shall  treat 
the  costs  of  implementation  of  paragraphs 
(2)  and  (31  of  subsection  (b)  as  project  costs 
of  the  Army  Corps  of  Engineers  Columbia 
River  projects,  and  such  costs  shall  be  allo- 
cated in  accordance  roith  existing  principles 
of  allocating  Columbia  River  project  costs. 
Funds  heretofore  and  hereafter  appropriated 
to  the  Secretary  of  the  Army  for  mainte- 
nance and  development  of  Columl»ia  River 
projects  may  be  used  to  defray  the  costs  of 
accomplishing  the  purposes  of  this  Act 

(d)  There  is  hereby  authorized  to  be  appro- 
priated a  sum  not  to  exceed  $2,000,000  to 
implement  the  purposes  of  subsection  (bid J. 

(e)  The  Secretary  of  the  Interior  shall  be 
vested  with  the  right  of  first  refusal,  after 
consultation  vnth  the  Indian  entities  in  sub- 
section (a),  to  accept  any  lands  adjacent  to 
the  Columbia  River  roithin  the  Bonneville, 
Dalles,  and  John  Day  Pools  now  owned  or 
subsequently  acquired  by  any  Federal 
agency  and  declared  to  be  excess  lands  or 
otherwise  offered  for  sale  or  lease  by  such 
Federal  agency,  and  upon  such  acceptance, 
such  Federal  agency  shall  transfer  such 
lands  to  the  Secretary  for  the  purpose  of 


Indian  treaty  fishing:  Provided,  however, 
That  total  acreage  of  sites  provided  under 
this  section  adjacent  to  the  Bonneville  Pool 
Of  the  Columbia  River  not  exceed  360  acres. 

(f)  Nothing  in  this  Act  shall  be  construed 
as  repealing,  superseding,  or  modifying  any 
right  privilege,  or  immunity  granted,  re- 
served, or  established  pursuant  to  treaty, 
statute,  or  Executive  Order  pertaining  to 
any  Indian  trit>€,  band,  or  community. 

TITLE  V.  POT  A  WA  TOMI  JUDGMENT  FUNDS 

Sec.  501.  That,  notwithstanding  any  pro- 
vision of  the  Act  of  October  19,  1973  (87 
Stat  466;  25  U.S.C.  1401,  et  seq.),  or  any 
other  law,  regulatiOTi,  or  plan  promulgated 
pursuant  thereto,  the  funds  appropriated  in 
satisfaction  of  the  judgment  awarded  to  the 
Wisconsin  Band  of  Potawatomi  in  docket  28 
of  the  United  States  Claims  Court  (includ- 
ing all  interest  and  investment  income  ac- 
crued thereon)  shall  be  used  and  distributed 
as  provided  in  this  title. 

Sec.  502.  (a)  The  funds  appropriated  with 
respect  to  the  judgment  awarded  the  Wis- 
coTisin  Band  of  Potawatomi  in  docket  28  of 
the  United  States  Claims  Court  (less  attor- 
ney fees  and  litigation  expenses),  including 
aU  interest  and  investment  income  accrued 
thereon,  are  allocated  as  follows: 

(1)  141/451  of  such  funds  are  allocated  to 
the  Hannahville  Indian  Community,  and 

(2)  310/451  of  such  funds  shall  be  allocat- 
ed to  the  Forest  County  Potawatomi. 

(b)(1)  The  funds  allocated  to  each  Indian 
tribe  under  subsection  (a),  and  any  interest 
and  investment  income  accrued  on  such 
funds,  are  hereby  declared  to  be  held  in  trust 
by  the  United  States  for  the  benefit  of  such 
Indian  tribe  and  shall  be  invested  by  the 
Secretary  of  the  Interior  for  the  benefit  of 
such  Indian  tribe. 

(2)  The  funds  held  in  trust  by  the  United 
States  under  paragraph  (1)  for  the  benefit  of 
an  Indian  tribe  shall  be  available  to  the  gov- 
erning body  of  such  Indian  tribe,  on  a  budg- 
etary basis  and  subject  to  the  approval  of 
the  Secretary  of  the  Interior,  for  tribal, 
social,  and  economic  development  programs 
for  such  Indian  tribe. 

Sec.  503.  None  of  the  funds  held  in  trust  by 
the  United  States  under  this  title  (including 
interest  and  investment  income  accrued  on 
such  funds  while  such  funds  are  held  in 
trust  by  the  United  States),  and  none  of  the 
funds  made  available  under  this  title  for 
programs  or  for  distributions  under  any 
programs,  shall  be  subject  to  Federal,  State, 
or  local  income  taxes,  nor  shall  such  funds 
nor  their  availability  be  considered  as 
income  or  resources  or  otherwise  utilized  as 
the  basis  for  denying  or  reducing  the  finan- 
cial assistance  or  other  benefits  to  which 
any  household  or  individual  would  other- 
wise be  entitled  under  the  Social  Security 
Act  or,  except  for  per  capita  payments  in 
excess  of  $2,000,  any  other  Federal  or  feder- 
ally assisted  program. 

TITLE  VL  POTA  WA  TOMI  TRUST  LANDS 

Sec.  601.  (a)  All  rights,  title,  and  interests 
of  the  United  States  in  the  surface  and  min- 
eral estate  of  approximately  11,300  acres  of 
land  located  in  Forest  County  and  Oconto 
County,  Wisconsin,  that  was  acquired  by  the 
United  States  by  reason  of  section  24  of  the 
Act  of  June  30,  1913  (38  Stat  102),  including 
any  improvements  on  such  land,  are  hereby 
declared  to  be  held  by  the  United  States  in 
trust  for  the  benefit  and  use  of  the  Forest 
County  Potawatomi  Community  of  Wiscon- 
sin and  such  land  is  hereby  declared  to  be 
the  reservation  of  the  Forest  County  Pota- 
watomi Community  of  Wisconsin. 

(b)  All  rights,  title,  and  interests  of  the 
United  States  in  the  surface  and  mineral 


estate  of  approximately  3,359  acres  of  land 
located  in  Menominee  County,  Michigan, 
that  was  acquired  by  the  United  States  by 
reason  of  section  24  of  the  Act  of  June  30, 
1913  (38  Stat  102),  including  any  improve- 
ments on  such  land,  are  hereby  declared  to 
be  held  by  the  United  States  in  trust  for  the 
benefit  and  use  of  the  Hannahville  Indian 
Community  of  Michigan,  and  such  land  is 
hereby  declared  to  be  the  reservation  of  the 
Hannahville  Indian  Community  of  Michi- 
gan. 

Sec  602.  The  Secretary  of  the  Interior 
shall  publish  in  the  Federal  Register  a  de- 
tailed description  of  the  lands  referred  to  in 
this  title. 

Sec.  603.  Nothing  in  thU  title  shaU  deprive 
any  person  (other  than  the  United  States)  of 
any  lease,  right-of-way,  mining  claim,  graz- 
ing permit  water  right  or  other  right  or  in- 
terest which  such  person  may  have  in  the 
surface  or  mineral  estate  of  any  land  re- 
ferred to  in  section  1  on  the  day  before  the 
date  of  enactment  of  this  Act 

TITLE  VIL  SOUTHERN  CALIFORNIA  INDIAN 
LAND  TRANSFER 

SEC.  791.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Southern 
California  Indian  Land  Transfer  Act". 

SEC    702.    LASDS    HELD    IS    TRUST   FOR    VARIOUS 
GROUPS  A\D  BA\DS  OF  MISSIO.W  INDI- 

ASS. 

(a)  In  General.— Subject  to  section  3.  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  lands  described  in  subsection 
(b)  in  connection  with  each  band  or  group 
of  Mission  Indians  listed  in  the  table  con- 
tained in  such  subsection  (including  all  im- 
provements on  such  land  and  appurte- 
nances to  such  land)  are  hereby  declared— 

(1)  to  be  held  in  trust  by  the  United  States 
for  the  benefit  of  such  band  or  group  listed 
in  such  table,  and 

(2)  to  be  part  of  the  reservation  listed  in 
connection  with  each  such  band  or  group  in 
such  table. 

(b)  Land  Described.— 

(1)  The  lands  referred  to  in  subsection  (at 
are  the  lands  which  are  described  in  para- 
graph (2)  and  are  adjacent  to  the  reserva- 
tion of  a  band  or  group  of  Mission  Indians, 
as  listed  in  the  following  table  and  generally 
described  as  "Lands  identified  in  the  Pro- 
posed So.  California  Indian  Land  Transfer 
Act"  and  depicted  on  the  map  entitled 
"Southern  California  Indian  Land  Transfer 
Act  Map, "  May  1988: 


Band  or  group  of  .Pinion 
Indiant 

Barona  Group  of  Capi- 
tan  Grande  Band. 

Cahuilla  Band 

Campo  Band 

La  Jolla  Band 

La  Posta 

Mesa  Grande  Band 

MoTongo  Band 

Pala  Band 

Pechanga  Band 

Rincon  Band 

Soboba 


Approxi- 

maU 

RetervaliM 

Acreage 

722.86 

Barona  Ranch 

611.8S 

Cahuilla 

470.28 

Campo 

35S.51 

La  Jolla 

84.20 

La  Posta 

800.00 

Mesa  Grande 

107.00 

Morongo 

415.00 

Pala 

302.64 

Pechanga 

320.00 

Rincon 

880.00 

Soboba 

(2)  The  lands  described  in  this  paragraph 
are  as  follows: 

(A)  Lands  with  respect  to  the  Barona 
Group  of  Capitan  Grande  Band: 

T.  14S.,  R.  IE.,  SBM 

Section  13,  NE'/,.  m^SE^; 

T.  14S..  R.  2E.,  SBM 
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the  MoTongo 


m,SE'/,NW/,. 


Section  7.  LoU  5.  (,  10,  11,  12,  21  and  22. 
EV,NEV,.  NE'/^W/,,  SE>/,; 

Section  18.  Lot  1.  W/fffEV,.  NEV^NW/,: 
(Bl   Lands    with    respect    to    the    CahuiUa 
Band: 

T.  SS..  R.  2E.,  SBM 

Section  11.  Lots  S  thru  8.  11.  and  12; 

Section  12.  Lota  17  thru  19; 

T.  8S..  R.  3E..  SBM 

Section  7.  Lots  8  thru  IS: 

Section  8,  Lots  7.  8.  and  12: 

IC)  Lands  toith  respect  to  the  Campo 
Band: 

T.  17S.  R.  6E..  SBM 

Section  17.  SHTV^V,.  S£V„- 

Section  3S.  Lots  3.  5,  and  7.  A^/^SV,; 

Section  36.  Lots  6  and  9: 

<D)  Lands  with  respect  to  the  La  Jolla 
Band: 

T.  US.,  R.  IE..  SBM 

Section  2,  Lots  1  thru  4.  S%7VW5i; 

Section  3.  Lots  1  thru  3; 

IE)  Lands  with  respect  to  the  La  Posta 
Band: 

T.  17S.,R.  6E..SBM 

Section  6.  Lots  6  thru  8.  SW/,NWY,: 

(FJ  Lands  with  respect  to  the  Mesa  Grande 
Band: 

T.  12S..  R.  2E..  SBM 

Section  23.  NE'/,.  m^E'/,.  E'/,NW/,: 

Section  24.  NW^^NW/,.  S'/,NW/,.  NW/^SW/,. 

Section  25.  E'/,NW/,.  W/tNE"/,. 

(G>  Lands   with   respect  to 
Band: 

T.  3S..  R  IE..  SBM 

Section  34.  S'/jNW/tNW^t: 

T.  3S..  R.  2E..  SBM 

Section  20.  Lot  10: 

Section    32,     W/,NW/^NE'/„ 
SWV^E^'tNW/,: 

(H)  Lands  with  respect  to  the  Pala  Band: 

T.  9S..  R.  2W.,  SBM 

Section  13.  SW/,SVI"/,  (excepting  the  pat- 
ented portions  of  MS  6452  and  MS  6848  and 
excepting  those  portions  of  public  land  not 
contiguous  to  the  Indian  Reservation): 

Section  14.  IV/,W4  (excepting  the  patented 
portion  of  MS  6458).  SE'uSE'/,  (excepting  the 
patented  portion  of  MS  6452  and  excepting 
those  portions  of  public  land  not  contiguous 
to  the  Indian  Reservation): 

Section  IS.  NE'UNE'U,  S'/,NE%.  E'/,W/r,  SE'/^ 
(excepting  the  patented  portions  of  MS  4886. 
MS  4926.  and  MS  6458): 

(I)  Lands  with  respect  to  the  Pechanga 
Band: 

T.  8S..  R.  2W..  SBM 

Section  23.  LoU  4  and  5,  S'/^IW«,  SE'/^: 

(J)  Lands  with  respect  to  the  Rincon 
Band: 

T.  lOS.,  R.  IW..  SBM 

Section  28.  SE'/,.  E'y,SW/^: 

Section  33,  m,SE'/,: 

(K)  Lands  toith  respect  to  the  Soboba 
Band: 

T.  4S..  R.  IE..  SBM 

Section  20,  SE'/,SWV,; 

Section  33.  S'/,; 

Section  34.  WV,NE'/,.  W^,.  W,S£'/,.  SE'/,SE'/,. 

SEC.  7U.  BXISnSG  TUGHTS  PRESERVED:  RIGHT  OF 
CBRTAiy  CIRREYT  LESSEES  TO  nR- 
CHASE;  MISCELLA.\EOlS  PROVISIONS 

(a)  Existing  Rights  Preserved.— The  dec- 
larations contained  in  section  702  shall  not 
affect- 

(1)  any  right  or  interest  of  any  person  in 
any  land  described  in  such  section  under 
any  legal  right-of-way,  mining  claim,  or 
grazing  permit  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act,  or 

(2)  any  other  right,  title,  or  interest  which 
such  person  may  have  in  such  land  on  such 
day. 


(b)  Right  or  Holder  or  Grazing  Permit 
TO  Purchase  Lands.— 

(1)  In  general.— Any  person  who  holds  a 
valid  grazing  permit  and  lease  (as  such  term 
is  defined  in  section  103(p)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976) 
with  respect  to  any  land  described  in  section 
702  shall  have  the  right  to  purchase  such 
land  before  the  end  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
title  for  the  fair  market  value  of  such  land 
(determined  as  of  the  date  of  purchase)  on 
such  terms  and  conditions  as  the  Secretary 
of  the  Interior  may  prescribe.  The  declara- 
tions in  section  702  relating  to  the  trust  and 
reservation  status  of  such  land  shall  take 
effect  subject  to  the  right  of  purchase  estab- 
lished under  this  paragraph. 

12)  Notice  by  secretary  required.— Before 
the  end  of  the  30-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Interior  shall  notify  each 
person  referred  to  in  paragraph  (1)  of  the 
right  of  purchase  established  under  such 
paragraph. 

(3)  Proceeds  of  sale  to  be  held  in  trust 
FOR  INDIANS.— In  the  case  of  any  sale  of  land 
under  paragraph  (1),  the  proceeds  of  such 
sale  shall  be  held  in  trust  by  the  Secretary  of 
the  Interior  for  the  benefit  of  the  band  or 
group  of  Mission  Indians  for  whose  benefit 
such  land  is  held  after  the  date  of  the  enact- 
ment of  this  Act  and  before  such  sale.  The 
net  income  on  the  amount  held  in  trust  by 
such  Secretary  shall  be  available  for  use  or 
obligation  by  such  band  or  group  in  such 
manner  and  for  such  purposes  as  the  Secre- 
tary may  appraise. 

(c)  Proceeds  From  Rents  and  Royalties 
Transferred  to  Indians.— Amounts  which 
accrue  to  the  United  States  after  the  date  of 
the  enactment  of  this  Act  from  sales,  bo- 
nuses, royalties,  and  rentals  relating  to  any 
land  described  in  section  702  shall  be  avail- 
able for  use  or  obligation,  in  such  manner 
and  for  such  purposes  as  the  Secretary  may 
approve,  by  the  band  or  group  of  Mission  In- 
dians for  whose  benefit  such  land  is  held 
after  the  date  of  the  enactment  of  this  Act 

(d)  Additions  to  Reservations  Subject  to 
Laws  Governing  Existing  Reservations.— 
Any  lands  which  are  held  in  trust  for  the 
benefit  of  any  band  or  group  of  Indians  pur- 
suant to  this  title  shall  be  subject  to  the  laws 
of  the  United  States  relating  to  Indian  land 
in  the  same  manner  and  to  the  same  extent 
as  the  lands  comprising  the  reservation  of 
such  group  or  band  on  the  day  before  the 
date  of  the  enactment  of  this  Act 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
wil  be  recognized  for  20  minutes  and 
the  gentleman  from  Arizona  [Mr. 
Rhodes]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2677  was  intro- 
duced in  the  House  by  my  colleague 
from  Arizona,  Mr.  Rhodes.  As  intro- 
duced and  passed  by  the  House,  the 


bill  provided  some  guidelines  to  the 
Secretary  of  the  Interior  in  the  sched- 
uling and  approval  of  tribal  elections 
to  ratify  tribal  constitutions  and 
amendments  thereto. 

The  bill  came  back  from  the  Senate 
with  an  amedment.  The  Senate 
amendment  included  some  matter  not 
totally  germane  to  the  bill  as  original- 
ly passed  by  the  House.  However, 
these  amendments  have  been  thor- 
oughly reviewed  by  both  sides  of  the 
aisle  and  we  have  found  no  objections 
to  such  amendments. 

Section  401  of  these  amendments 
concerns  the  transfer  to  certain  Indian 
tribes  of  fishing  access  sites  located  on 
the  Columbia  River.  I  want  to  empha- 
size that  the  term  "all  Federal  lands" 
is  not  intended  to  include  any  units  of 
the  National  Wildlife  Refuge  System. 

I,  therefore,  urge  my  colleagues  to 
vote  for  the  passage  of  this  bill  as 
amended  by  the  Senate. 

Mr.  Speaker,  title  I  of  the  bill  as 
passed  by  the  Senate  makes  minor  re- 
visions of  the  Indian  reorganization 
amendments  contained  in  the  House 
passed  bill.  I  want  to  emphasize  that 
nothing  in  this  bill  is  intended  to  alter 
or  change  any  principles  of  Federal 
common  law  concerning  application  of 
State  law  to  Indian  tribes.  Unless  au- 
thorized by  an  act  of  Congress.  State 
law  is  not  applicable  to  Indian  tribes  if 
such  application  of  State  law  would  in- 
fringe on  the  right  of  Indians  to  be 
governed  by  their  own  laws.  Nothing 
in  this  act  is  intended  to  change  such 
principle  of  law. 

Title  n  of  the  bill  makes  miscellane- 
ous amendments  to  existing  laws,  most 
of  which  are  essentially  of  a  technical 
nature.  Some  of  the  amendments  clar- 
ify the  intent  of  recently  passed 
amendments  to  the  Indian  Self-Deter- 
mination  Act.  For  instance,  section  209 
of  the  bill  amends  section  109  of  the 
Indian  Self-Determination  Act  to  un- 
derscore the  right  of  an  Indian  tribe  to 
receive  a  due  process  hearing  under 
the  Administration  Procedures  Act 
when  the  Bureau  of  Indian  Affairs  or 
the  Indian  Health  Service  rescinds  a 
contract  under  the  act.  The  amend- 
ment should  be  construed  to  extend 
such  hearing  rights  to  any  appeal 
pending  on  or  filed  after  the  date  of 
enactment  of  the  Indian  Self-Determi- 
nation Act  Amendments  of  1988. 

Title  III  provides  the  compensation 
and  settlement  of  all  claims  arising  as 
the  result  of  an  alleged  error  in  the 
Secretary  of  the  Interior's  approval  of 
certain  land  conveyances  contained  in 
the  will  of  one  Garrett  White  also 
known  as  Many  White  Horse.  Set 
forth  below  is  a  summary  of  the  major 
provisions  of  the  settlement: 

The  Blackfeet  Tribe  shall  transfer 
all  of  its  interest  in  about  240  acres  to 
the  Secretary  of  the  Interior  to  be 
held  in  trvist  for  the  benefit  of  John 
Benedict  Renville.  Many  Lois  Peterson 
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Mimoz  shall  transfer  all  her  interest 
in  about  280  acres  to  the  Secretary  of 
the  Interior  to  be  held  in  trust  for 
John  Benedict  Renville. 

Furthermore,  upon  the  completion 
of  certain  other  requirements,  the  Sec- 
retary of  the  Treasury  shall  pay 
$50,000  to  John  Benedict  Renville, 
$58,500  to  the  Blackfeet  Tribe. 
$127,000  to  Mary  Lois  Peterson  Munoz 
and  another  $165,535  less  attorney 
fees  to  John  Benedict  Renville. 

Title  IV  of  the  bill  provides  addition- 
al fishing  sites  on  the  Columbia  River 
for  the  Warm  Springs,  Yakima,  Uma- 
tilla, and  Nez  Perce  Tribes. 

Back  in  the  1930's  when  the  U.S. 
Army  Corps  of  Engineers  constructed 
the  massive  Bonneville  Dam  across  the 
Columbia  River,  the  corps  pledged  to 
the  neighboring  Indian  tribes  with 
treaty  fishing  rights  on  the  river  to 
provide  about  400  acres  of  new  fishing 
sites  adjacent  to  the  newly  created 
Bormeville  Pool  in  lieu  of  the  many 
Indian  fishing  sites  inundated  by  that 
pool. 

To  date,  the  corps  has  provided  only 
40  acres  of  these  sites,  and  while  ac- 
knowledging as  early  as  1973  that  ad- 
ditional acreage  is  still  due  to  the 
tribes,  the  corps  asserts  that  new  legis- 
lative authority  is  required  to  enable 
them  to  jnove  toward  satisfaction  of 
that  pledge.  Title  IV  provides  that  au- 
thority. 

Section  401(a)  will  provide  approxi- 
mately 58  acres  at  23  various  sites  as 
additional  Indian  fishing  sites.  These 
sites,  on  both  the  Oregon  and  Wash- 
ington sides  of  the  Columbia  River, 
are  all  currently  owned  by  the  U.S. 
Army  Corps  of  Engineers,  and  many 
are  already  being  used  by  Indian 
treaty  fisherman  for  access  to  the 
river.  As  stated  earlier,  it  is  not  the 
intent  of  this  section  to  include  any 
units  of  the  National  Wildlife  Refuge 
System  in  the  definition  of  the  term 
"Federal  land." 

To  my  knowledge,  there  are  seven 
such  sites  in  Oregon,  consisting  of 
about  13.25  acres;  16  such  sites  are  lo- 
cated in  the  State  of  Washington  and 
consists  of  about  45  acres. 

Subsection  (b)(1)  provides  that  in 
addition  to  the  sites  selected  pursuant 
to  subsection  (a),  the  corps  is  author- 
ize to  acquire  from  willing  sellers  at 
least  six  new  sites  adjacent  to  the  Bon- 
neville Pool. 

In  addition  to  the  amendments  re- 
ferred above,  the  Senate  has  also  in- 
cluded an  amendment  authorizing  the 
distribution  of  funds  awarded  by  the 
Court  of  Claims  to  the  Wisconsin 
Bank  Potawatomi  in  Docket  28. 

Another  amendment  transfer  about 
11.300  of  land  located  in  Forest  and 
Oc»nto  Coimties,  WI.  to  the  Forest 
Coimty  Potawatomi  community  of 
Wisconsin  and  3.359  acres  of  land  lo- 
cated in  Menominee  County.  MI,  to 
the  Haimahville  Indian  Community  of 
Michigan.  These  lands  were  originally 


acquired  in  1913  by  the  United  States 
with  fimds  which  were  actually  owed 
by  the  United  States  to  these  tribes. 
The  lands  are  currently  owned  by  the 
United  States. 

Another  amendment  provides  for 
the  transfer  of  about  5.100  acres  of 
Federal  land  in  San  Diego  Coimty.  CA, 
to  11  bands  of  Mission  Indians.  This 
land  consists  of  some  isolated  tracts 
currently  administered  by  the  Bureau 
of  Land  Management. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  sponsor  of  H.R. 
2677,  I  rise  in  support  of  the  motion  to 
concur  in  the  Senate  amendment.  This 
bill  would  establish  procedures  to 
review  tribal  constitutions  and  bylaws 
pursuant  to  the  Indian  Reorganization 
Act  of  1934.  This  bill  is  consistent  with 
the  mandates  of  the  Federal  courts.  It 
directs  the  Secretary  of  the  Interior  to 
hold  ratifying  elections. 

The  House  passed  this  bill  on  the 
consent  calendar  on  December  7,  1987. 
The  Senate  passed  the  bill  on  Septem- 
ber 30,  1988,  with  a  series  of  noncon- 
troversial  amendments  to  Indian  law. 

The  administration  has  no  objection 
to  the  bill  and  I  urge  my  colleagues  to 
support  it  and  pass  it. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Watkins]. 

Mr.  WATKINS.  I  thank  the  chair- 
man for  yielding. 

Mr.  Speaker,  I  «sk  for  this  time  to 
enter  into  a  colloquy  with  the  gentle- 
man from  Arizona,  the  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs.  Mr.  Udall.  concerning  this 
legislation. 

Mr.  Speaker,  as  our  esteemed  chair- 
man knows,  many  times  the  Congress 
has  in  the  past  enacted  laws  which,  be- 
cause of  the  peculiar  circumstances  of 
the  Oldahoma  statehood  statute,  have 
been  interpreted  as  not  applying  to 
native  Americans  living  in  Oklahoma. 
In  that  framework,  title  I  of  H.R.  2677 
would  amend  section  16  of  the  Indian 
Reorganization  Act  insofar  as  it  re- 
lates to  the  Secretary  of  the  Interior's 
approval  of  tribal  constitutions.  As  the 
gentleman  luiows,  the  Oldahoma 
Indian  Welfare  Act  recognizes  the 
right  of  Oklahoma  Indian  tribes  to  or- 
ganize for  their  common  welfare  and 
adopt  constitutions  and  bylaws.  The 
act  also  refers  to  the  Indian  Reorgani- 
zation Act  by  stating  that  such  Okla- 
homa Tribes  shall  enjoy  any  other 
rights  or  privileges  secured  to  Indian 
tribes  under  the  Indian  Reorganiza- 
tion Act.  In  view  of  these  facts,  I 
would  inquire  of  the  gentleman  from 
Arizona  whether  the  provisions  of  this 
legislation  also  govern  the  Secretary 
of  the  Interior  in  reviewing  the  Consti- 
tutions of  Oklahoma  tribes  who  are 


subject  to  the  Oklahoma  Indian  Wel- 
fare Act. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  chair- 
man. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  yes,  that  is  my  imder- 
standing.  The  problems  being  ad- 
dressed by  this  bill  are  not  only  limit- 
ed to  Indian  tribes  organized  under 
the  Indian  Reorganization  Act.  It  is 
our  intention  that  the  Secretary  of 
the  Interior  shall  apply  the  criteria  set 
out  in  title  I  of  this  legislation  when 
acting  on  the  Constitutions  of  tribes 
that  come  imder  the  Oklahoma  Indian 
Welfare  Act. 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  his  clarification  about  the 
intent  of  this  legislation. 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  is  no  objection. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2677.  Title  I  of  this  legislation 
passed  this  body  earlier  this  year  in  nearly  the 
same  form  as  it  is  before  us  today.  Differ- 
ences over  the  standards  by  which  the  Secre- 
tary may  decline  to  take  action  have  been  re- 
solved. Title  II  contains  several  amendments 
considered  by  the  House  authorizing  commit- 
tees and  passed  by  the  Senate.  Two  of  these 
amendments  are  of  particular  Importarrce  in 
my  State. 

Section  207  of  this  bill  is  similar  to  H.R. 
4834,  legislation  which  I  introduced  to  author- 
ize Alaska  Native  villages  and  certain  Oklaho- 
ma Indian  tribes  to  be  eligible  for  waste  treat- 
ment grants  under  the  Clean  Water  Act. 

Enactment  of  this  section  will  allow  the  nec- 
essary waste  treatment  plannir>g  to  be  done  in 
rural  Alaska  for  years  to  come. 

The  amendment  would  correct  a  technical 
error  made  in  the  last  reauthorization  of  the 
Clean  Water  Act  in  which  Alaska  Native  vil- 
lages were  inadvertently  omitted  from  authori- 
zation for  grants  under  the  act  Previously, 
both  Alaska  villages  and  former  reservations 
in  Oklahoma  were  eligible  for  treatment  as 
Indian  tribes.  Passage  of  this  legislation  will 
correct  the  error  and  help  to  meet  the  waste 
treatment  needs  of  these  remote  communi- 
ties. 

Further,  section  217  of  this  bill  will  provide  • 
for  a  clarification  of  Federal  escrow  laws  per- 
taining to  funds  received  while  lands  were 
being  transferred  to  Alaska  Native  corpora- 
tions pursuant  to  the  Alaska  Native  C^ims 
Settlement  Act.  The  amendment  provkies  that 
receipt  of  proceeds  from  the  sale  of  wildlife 
resources  is  included  within  the  resource  cate- 
gories intended  to  be  deposited  into  the 
Alaska  Native  Escrow  Fund. 
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In  July,  the  Senate  added  language  to  the 
Interior  Department's  appropriations  bill  that 
was  Intendisd  to  resolve  ambiguity  over  the 
longstanding  Pribilof  Island  Alaska  Native 
escrow  account  claim.  Conferees  on  that 
measure  chose  to  substitute  detailed  report 
language  resotvir>g  that  ambiguity.  Despite 
their  efforts,  the  claim  remains  unresolved. 

As  originally  enacted  on  January  2,  1976, 
the  Alaska  Native  escrow  law  provided  author- 
ity for  the  Government  to  divert  to  an  escrow 
account  its  receipts  derived  from  resources  of 
lanite  that  wouM  pass  to  natives  under  the 
Alaska  Native  Claims  Settlement  Act 
[ANCSAj.  During  the  protracted  period  be- 
tween the  ANCSA  withdrawals  in  1971  and 
conveyarK:e,  the  Government  had  authority  to 
continue  its  various  revenue  ger>erat)ng  activi- 
ties on  lands  that  had  t>een  withdrawn  for 
native  selection.  The  Government  was  not 
trespassing  at  that  point— it  still  owned  the 
land  which  was  in  the  process  of  tieing  corv 
veyed  to  tfie  relevant  native  corporation.  The 
Government  f^ad  authonty  to  collect  these  re- 
ceipts under  such  programs  as  the  Mineral 
Leasing  Act,  the  Fur  Seal  Act,  arnl  the  laws 
regarding  timber  sales  in  the  national  forests. 
Congress  determined  that  keeping  the  pro- 
ceeds was  unfair  to  Alaska  Natives,  since  the 
Government  had  received  its  part  of  the 
ANCSA  settlement  bargain  effective  Decem- 
ber 18,  1971.  In  fact,  if  the  Government  could 
have  kept  the  proceeds  from  withdrawn  lands 
prior  to  conveyance,  it  would  have  had  a  con- 
sideraWe  economic  incentive  to  further  slow 
the  conveyarKe  process.  So.  the  escrow  ac- 
count statutes  were  enacted  to  direct  the  pro- 
ceeds to  the  native  corporation  that  ultimately 
received  the  withdrawn  lands. 

Much  of  the  land  withdrawn  for  native  se- 
lection and  conveyarKe  fiad  been  withdrawn 
previously  for  mineral  entry,  wikJIife  protection, 
forests,  et  cetera.  Congress  directed  the  Gov- 
ernment to  retain  in  Federal  ownership  within 
ANCSA  withdrawals  only  the  smallest  practi- 
cable tracts  necessary  lor  its  various  pur- 
poses. The  native  escrow  statutes  provide 
that  revenues  from  larxls  rx>t  so  retained 
would  be  escrowed.  Various  Federal  agencies 
over  the  years  have  opposed  this  "section 
3(e) "  limitation  on  their  interests.  But  in  a  van- 
ety  of  contexts  over  the  years,  the  Depart- 
ment ar>d  Congress  have  consistently  refused 
to  permit  the  agencies  to  limit  native  property 
rights  arising  outskje  \i\e  section  3(e)  bournj- 
aries.  True,  in  native  conveyances.  Federal 
agencies  often  retained  easenr>ents  or  other 
access  rights  over  nonsection  3(e)  lands  con- 
veyed, but  that  is  irrelevant  to  the  operation  of 
the  escrow  laws,  which  deal  with  the  period 
prior  to  corweyarH:es.  Moreover,  in  cases 
such  as  the  Pritnlofs,  timber  sales,  or  the 
Kenai  gas  field,  resources  were  taken,  extract- 
ed or  severed,  a  wholly  different  activity  than 
an  access  right  or  easement. 

The  escrow  furxj  amendment  contained  in 
this  legislation  definitively  states  that,  regard- 
less of  any  residual  access  or  marugement 
rights  it  may  have  held,  reserved  or  retained 
pursuant  to  tfie  Fur  Seal  Act  of  1966,  as 
amer>ded.  prior  to  or  subsequent  to  convey- 
arKe of  lands  to  the  two  Pnbilof  Village  Cor- 
poration, the  Government  did  not  have  au- 
thority prior  to  or  subsequent  to  conveyance 
to  take  seals  from  lands  conveyed  to  the  Pn- 


bilof  Native  Village  Corporation  pursuant  to 
ANCSA  without  escrowing  the  proceeds  de- 
rived from  the  harvested  seals.  As  enunciated 
in  the  Statenrrant  of  Managers  for  the  fiscal 
year  1989  Interior  appropriations  bill:  "The 
proceeds  received  by  the  Federal  Govern- 
ment from  Its  sale  of  pelts  taken  from  native 
corporation  lands  shall  be  the  measure  of  the 
prirKipal  amount  placed  In  escrow  and  then 
distributed."  H.R.  Rep.  No.  100-862.  100th 
Cong..  2d  Sess.  80  (1988).  It  is  not  just  tres- 
pass damages  which  are  covered  by  the 
escrow  statutes.  The  escrow  statutes  super- 
sede any  rights  held  by  the  Government  under 
the  Fur  Seal  Act  to  "wildlife  proceeds  *  '  * 
from  han/ests  on  lands  conveyed  pursuant  to 
the  act."  In  this  case,  of  course,  the  "act" 
refers  to  the  Alaska  Native  Claims  Settlement 
Act. 

The  amendment  statutorily  resolves  in  the 
affirmative  any  possible  question  as  to  wheth- 
er wildlife  proceeds  are  included  under  the 
escrow  statutes.  At  a  minimum,  for  the  pur- 
poses of  ttie  escrow  statutes,  wildlife  harvest- 
ed on  lands  later  conveyed  to  native  corpora- 
tions pursuant  to  ANCSA  is  quite  simply  a  re- 
source of  larKi,  wf^ether  it  spends  time  in  its 
life  cycle  in  the  air.  water,  or  ground. 

Finally,  the  amendment  clarifies  any  possi- 
ble ambiguity  with  regard  to  the  time  period 
within  which  proceeds  received  are  to  be 
escrowed  and  distributed  to  the  native  corpo- 
rations. The  escrow  statutes  in  gen  oral  pro- 
vide that  the  appropriate  recipients  are  to  be 
distributed  proceeds  derived  by  the  Govern- 
ment between  the  date  of  withdrawal— De- 
cember 18.  1971,  in  most  cases— and  the 
date  of  conveyance  of  ANCSA  lands.  Be- 
cause there  might  be  a  time  lag  between  the 
date  a  resource  was  taken  and  the  date  the 
Government  received  the  proceeds  from  the 
sale  thereof,  an  ambiguity  may  exist.  The  ap- 
plicable rules  of  statutory  construction  and  in- 
terpretation, as  set  forth  in  the  Statement  of 
Managers,  DOI  escrow  account  precedent, 
and  the  plain  meaning  of  the  statutes  are  all 
consistent:  Proceeds  received  during  the  with- 
drawal-to-conveyance period  are  to  be 
escrowed  and  distnbuted 

The  language  in  the  amendment  attached 
to  HP.  2677  confirms  that  position  and  man- 
dates payments  of  proceeds  received  in  that 
penod.  Therefore,  some  of  the  escrow  fund 
proceeds  properiy  due  to  the  Pribilof  Village 
Corporations  were  derived  from  seals  harvest- 
ed immediately  pnor  to  the  passage  of 
ANCSA  on  lands  later  conveyed  to  ttie  corpo- 
rations pursuant  to  the  act,  at  the  same  time 
proceeds  received  after  conveyance  from 
seals  harvested  immediately  tjefore  convey- 
ance are  not  subject  to  escrow. 

I  am  informed  by  the  Secretary  of  the  Interi- 
or that  the  Government's  nuucimum  liability  in 
this  claim  could  exceed  $18  million.  By  virtue 
of  this  legislation,  the  Government's  exposure 
should  not  exceed  $10  million.  However,  stat- 
utory interest  will  continue  to  accrue,  and 
could  push  the  claim  back  over  $100  million  If 
the  parties  arnl  the  Department  of  the  Interior 
do  not  act  with  dispatch.  The  claim — both 
pnncipal  and  interest— is  to  be  pakj  out  of  the 
claims  and  judgment  fur>d  pursuant  to  Public 
Law  99-396. 

This  amendment  marks  the  third  congres- 
sional action  in  the  last  4  irranths  to  dispose 
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of  this  claim.  With  statutory  interest  Increasing 
dally,  there  is  no  remaining  basis  for  the  De- 
partment to  deny  certifying  the  claim. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill,  H.R.  2677. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  to  the  bill  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISAGREEING  TO  SENATE 

AMENDMENT  TO  H.R.  3621. 
SOUTHERN  CALIFORNIA 

INDIAN  LAND  TRANSFER  ACT 
AND  REQUESTING  A  CONFER- 
ENCE WITH  THE  SENATE 
THEREON 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  576)  to  take  from  the 
Speakers  table  the  bill  (H.R.  3621)  to 
declare  that  certain  lands  located  in 
California  and  held  by  the  Secretary 
of  the  Interior  are  lands  held  in  trust 
for  the  benefit  of  certain  bands  of  In- 
dians and  to  declare  such  lands  to  be  a 
part  of  the  reservation  with  which 
they  are  contiguous,  with  a  Senate 
amendment  thereto,  and  request  a 
conference  with  the  Senate  thereon. 

The  Clerk  read  as  follows: 

H.  Res.  576 

Resolved.  Upon  adoption  of  this  resolu- 
tion, the  House  of  Representatives  shall  be 
considered  to  have  taken  from  the  Speaker's 
table  the  bill.  H.R.  3621.  to  declare  that  cer- 
tain lands  located  In  California  and  held  by 
the  Secretary  of  the  Interior  are  lands  held 
in  trust  for  the  benefit  of  certain  bands  of 
Indians  and  to  declare  such  lands  to  be  a 
part  of  the  reservation  with  which  they  are 
contiguous,  with  a  Senate  amendment 
thereto,  to  have  disagreed  to  the  Senate 
amendment,  and  to  have  asked  for  a  confer- 
ence with  the  Senate. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  UdallI 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Arizona  [Mr. 
Rhodes]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  H.R.  3621,  introduced 
by  Mr.  Duncan  Hitnter.  of  California, 
already  passed  the  House  and  is 
coming  back  from  the  Senate  with  a 
new  title  II. 

As  originally  passed  by  the  House, 
the  bill  provided  for  the  transfer  of 
some  5,100  acres  of  Federal  land  in 
San  Diego  County  to  11  bands  of  Mis- 
sion Indians.  This  land  consists  of 
some  isolated  tracts  currently  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment. 

In  addition  to  providing  for  the 
transfer  of  these  5,100  acres  of  land, 
the  Senate  added  a  title  II  which 
would  establish  an  Indian  Develop- 
ment Finance  Corporation.  This  would 
be  a  federally  chartered  Corporation 
owned  by  both  the  Federal  Govern- 
ment and  the  Indian  tribes.  The  Cor- 
poration would  provide  financial  devel- 
opment assistance  for  Indian  business 
enterprises  through  a  combination  of 
equity  assistance,  direct  loans,  and 
loan  guarantees. 

The  Corporation  would  be  governed 
by  a  Board  of  Directors  appointed  by 
the  President  and  confirmed  by  the 
Senate. 

Mr.  Speaker,  economic  conditions  on 
Indian  reservations  are  still  deplorable 
and  one  of  the  reasons  is  the  lack  of 
access  to  investment  capital.  This  bill 
provides  an  innovative  approach 
toward  resolution  of  this  problem. 

This  bill  is  very  similar  to  legislation 
which  was  introduced  in  the  House  by 
my  colleague,  Mr.  Richardson  from 
New  Mexico  and  on  which  hearings 
were  held  by  the  House  Interior  Com- 
mittee. I  urge  passage  of  this  resolu- 
tion calling  for  a  conference  on  this 
important  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  no  objection  to 
the  motion  to  disagree  to  the  Senate 
amendment  contained  in  H.R.  3621, 
the  Southern  California  Indian  Land 
Transfer  Act,  and  to  go  to  conference. 
Mr,  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise  in 
the  support  of  the  motion  to  disagree  in  the 
Senate  amendments  to  H.R.  3621.  the  South- 
em  (Dalifomia  Indian  Land  Transfer  Act,  and  to 
go  to  conference. 

The  Senate  added  a  new  title  which  author- 
izes a  new  Indian  Finance  Development  Cor- 
poration to  assist  tribes,  Alaska  Natives,  and 
Indian-owned  businesses.  With  unemployment 
in  the  50  percent  range  It  is  a  commendable 
klea.  However,  we  have  several  technKal  dis- 
agreements which  we  need  to  work  out,  in- 
cluding the  eligibility  of  Alaska  Native-owned 
business  to  participate  in  the  programs  of  the 
(Corporation. 

TherefoiB,  I  urge  my  colleagues  to  support 
the  motion  to  disagree  with  the  Senate 
amendments  and  insist  on  a  conference  on 
H.R.  3621. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 
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Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution  (H. 
Res.  576). 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AGREEING  TO  THE  SENATE 
AMENDMENT  TO  H.R.  3408,  IN- 
CREASING AUTHORIZATION 
FOR  COLORADO  RIVER  STOR- 
AGE PROJECT,  WITH  AMEND- 
MENTS 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
577)  to  take  from  the  Speaker's  table 
the  bill  (H.R.  3408)  to  increase  the 
amounts  authorized  for  the  Colorado 
River  storage  project,  and  concur  in 
the  Senate  amendment  with  amend- 
ments. 

The  Clerk  read  as  follows: 
H.  Res.  577 

Resolved,  Upon  the  adoption  of  this  reso- 
lution, the  House  of  Representatives  shall 
be  considered  to  have  taken  from  the 
Speaker's  table  the  bill  H.R.  3408.  to  in- 
crease the  amounts  authorized  for  the  Colo- 
rado River  Storage  Project,  with  the  Senate 
amendment  thereto  and  to  have  agreed  to 
the  Senate  amendment  with  an  amendment 
as  follows: 

The  House  amendment  to  the  Senate 
amendment: 

Immediately  after  the  text  of  the  amend- 
ment, insert  the  following: 

SEC.  5.  BOUNDARY  CHANGE  FOR  JOHN  .Ml'IR  NA- 
TIONAL HISTORIC  SITE.  CALIFORNIA. 

(a)  Map;  Land  Acquisition.— The  Secre- 
tary of  the  Interior  is  authorized  to  acquire 
(by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange)  lands  and  in- 
terests in  land  within  the  area  generally  de- 
picted on  the  map  entitled  Boundary  Map. 
John  Muir  National  Historic  Site'  numbered 
426-80,  015A  and  dated  June  1988.  The  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior.  Lands 
and  Interests  in  lands,  within  the  bound- 
aries of  such  area  which  are  owned  by  the 
State  of  California  or  any  political  subdivi- 
sion thereof,  may  be  acquired  only  by  dona- 
tion or  exchange.  The  Secretary  of  the  Inte- 
rior shall  acquire  only  such  interests  in  the 
John  Muir  grave  site  (as  depicted  on  the 
map  referred  to  in  this  subsection)  as  may 
be  necessary  to  preserve  the  site  in  its 
present  undeveloped  condition  and  to  pro- 
vide all  maintenance  of  the  site  by  the  Sec- 
retary of  the  Interior. 

(b)  Inclusion  Within  Historic  Site.— 
The  lands  and  interests  in  lands  within  the 
boundaries  of  the  area  depicted  on  the  map 
referred  to  in  subsection  (a)  shall  be  admin- 
istered as  part  of  the  John  Muir  National 
Historic  Site  established  by  the  Act  of 
August  31,  1964  (78  Stat.  753;  16  U.S.C.  461 
note). 


(c)  Authorization  of  Appropriations.— 
For  purpose  of  acquiring  the  lands  and  in- 
terests in  lands  within  the  area  depicted  on 
the  map  referred  to  in  subsection  (a),  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary. 

(d)  Cooperative  Agreement.— The  Secre- 
tary of  the  Interior,  acting  through  the  Di- 
rector of  the  National  Park  Service,  is  au- 
thorized to  enter  into  a  cooperative  agree- 
ment with  the  East  Bay  Regional  District  of 
Oakland,  California,  for  the  operation  and 
maintenance  by  such  District  of  trails  on 
lands  within  the  John  Muir  National  Histor- 
ic Site. 

SEC.  6.  MISSOURI  RIVER  STREA.MBANK  STABILIZA- 
TION. 

Section  3(a)(22)  of  the  Wild  and  Scenic 
River  Act  of  1968.  as  amended  (16  U.S.C. 
1274(a)(22)).  Is  further  amended  by  Insert- 
ing prior  to  the  seml-colon  at  the  end  of 
subsection  (A),  the  following:  ":  Provided, 
That  no  cost-sharing  by  local  entitles  shall 
be  required  by  the  Secretary  for  stream- 
bank  stabilization  structures  constructed 
under  authority  of  this  subsection". 

SEC.  7.  VOSEMITE  NATIONAL  PARK. 

Notwithstanding  any  other  provision  of 
law.  no  Federal  lands  may  be  used  for  the 
expansion  of  the  capacity  of  any  reservoir 
which  is  located  within  the  boundaries  of 
Yosemlte  National  Park  unless  Congress 
enacts  specific  statutory  authorization  after 
the  date  of  the  enactment  of  this  Act  for 
such  expansion. 

Amend  the  title  so  as  to  read:  "To  author- 
ize additional  appropriations  for  the  Central 
Utah  Project,  to  implement  a  settlement 
with  the  Strawberry  Water  Users,  to  expand 
the  John  Muir  Historic  Site,  to  prohibit  the 
expansion  of  any  reservoir  within  the 
boundaries  of  Yosemlte  National  Park,  and 
for  other  purposes.". 

Amendent:  Page  3,  after  line  2  Insert: 

SEC.   4.  STRAWBERRY    VALLEY   LAND  COMPENSA- 
TION AND  EXCHANGE. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are— 

(1)  to  modify  the  boundary  of  the  Uinta 
National  Forest  to  include  certain  Strawljer- 
ry  Valley  Project  lands  currently  adminis- 
tered by  the  Bureau  of  Reclamation.  In 
order  to  provide  more  efficient  management 
for  public  benefit: 

(2)  to  transfer  certain  lands,  and  to  com- 
pensate the  Association  for  the  loss  of  cer- 
tain contractual  surface  rights  and  Inter- 
ests: and 

(3)  to  provide  for  rehabilitation  of  certain 
of  those  lands  to  be  administered  by  the 
Forest  Service  for  public  benefit. 

(b)  Definitions.— For  the  purposes  of  this 
Section— 

(1)  the  term  "Association"  means  the 
Strawberry  Water  Users  Association, 

(2)  the  term  "Secretery"  means  the  Secre- 
tary of  the  Interior,  and 

(3)  the  term  "Project  Lands"  means  ap- 
proximately 56,870  acres  of  Strawberry 
Valley  Project  Lands  and  Includes  95  acres 
to  be  transferred  to  the  Association,  25,990 
acres  of  recreation  lands  associated  with  the 
Bonneville  Unit  of  the  Central  Utah 
Project,  and  30,785  acres  of  remaining 
Strawberry  Valley  Project  Lands. 

(c)  Boundary  Modification  of  Uinta  Na- 
tional Forest.— 

(1)  The  exterior  boundary  of  the  Uinta 
National  Forest  shall  be  modified  to  Include 
56,775  acres  of  the  original  56.870  acres  of 
Strawberry  Valley  Project  lands  as  general- 
ly depicted  on  a  map  entitled  "Boundary 
Modification,  Uinta  National  Forest",  and 
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dated  Umy  1988.  The  effecUve  date  of  such 
modification  shall  be  the  date  upon  which 
administrative  Jurisdiction  Is  transferred  to 
the  Secretary  of  Agriculture  tn  accordance 
with  subeecUon  (eKlHB).  Those  lands  en- 
compassed by  the  modified  boundary  In- 
clude 25,990  acres  of  recreation  lands  associ- 
ated with  the  BonneviUe  Unit  of  the  Cen- 
tral Utah  Project  and  30,785  acres  of  re- 
maining Project  Lands.  Such  lands  shall  be 
administered  by  the  Forest  Service  in  ac- 
cordance with  applicable  laws  except  that 
the  25.990  acres  shaU  continue  to  be  man- 
aged by  the  Forest  Service  as  recreation 
lands  in  accordance  with  the  purposes  set 
forth  in  the  Memorandum  of  Agreement  be- 
tween the  E>epartment  of  the  Interior, 
Bureau  of  Reclamation.  Upper  Colorado 
Region,  and  the  U.S.  Forest  Service  (Con- 
tract No.  2-08-40-L3016).  dated  February  2. 
1982. 

<2)  A  map  depicting  the  modified  bounda- 
ry of  the  UlnU  National  Forest  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service 
and  appropriate  field  offices  and  the  House 
Interior  and  Insular  Affairs  Committee  and 
the  Senate  Energy  and  Natural  Resources 
Committee. 

(d)  Vaud  Existing  Rights.— 

(1)  Notwithstanding  any  other  provision 
of  this  section,  the  administration  by  the 
Forest  Service  of  the  lands  described  In  sub- 
section (c)  shall  not— 

(A)  affect  or  interfere  with  the  authority 
of  the  Bureau  of  Reclamation  to  construct, 
operate,  maintain,  replace,  or  improve,  as 
necessary,  project  facilities  and  access 
thereto  associated  with  the  Strawberry 
Valley  Reclamation  Project  and  Bonneville 
Unit  of  the  Central  Utah  Project:  or 

(B)  diminish  any  other  authorized  uses  of 
the  lands  for  water  resource  and  power  de- 
velopment under  Federal  law. 

(2)  The  Association  shall  relinquish  all  of 
its  contractual  surface  rights  and  interests, 
including  sand  and  gravel,  in  the  56,775 
acres  of  the  Project  Lands  in  accordance 
with  subsection  (e)<2).  Notwithstanding  any 
other  provision  of  this  section,  all  other  con- 
tractual rights  and  Interests  of  the  Associa- 
tion in  the  Strawberry  Valley  Reclamation 
Project  shall  remain  unchanged.  The  Asso- 
ciation shall  be  exempt  from  fees  or  charges 
for  licenses  or  permits,  other  than  grazirg 
fees,  for  project  related  facilities  on  Project 
Lands. 

<e)  Stkawbehry  Valixy  Land  TRAMsrais, 
Aifs  Other  Considerations.— 

(IK A)  The  Secretary  is  hereby  authorized 
and  directed  to  convey  to  the  Association  95 
acres  in  fee  title  of  Project  Lands,  together 
with  all  improvements,  as  shown  on  a  plat 
appended  to  the  map  referred  to  in  subsec- 
tion (cK  1 ).  This  action  is  consistent  with  the 
intent  of  the  Act  of  April  4,  1910  (chapter 
140,  36  Stat.  269). 

(B)  Within  15  days  of  payment  of  compen 
sation  to  the  Association  in  accordance  with 
subsection  (eX2).  the  Secretary  shall  trans- 
fer administrative  jurisdiction  to  the  Secre- 
tary of  Agriculture  over  the  30,785  acres  of 
remaining  Project  Lands  and  the  25.990 
acres  of  recreation  lands.  Management  of 
the  surface  shall  be  subject  to  applicable 
law. 

(C)  Nothwithstanding  any  other  provision 
of  this  section,  the  Association  shall  retain 
its  contractual  rights  to  issue  oil.  gas.  coal 
and  mineral  leases,  excluding  sand  and 
gravel,  on  the  Project  Lands.  The  authority 
of  the  Association  to  issue  such  leases  and 
to  utilize  revenues  therefrom  as  set  forth  in 
Interior  Solicitor's  Opinion  M-36863  dated 


August  8.  1972  (79  I.D.  513)  is  hereby  con- 
firmed. All  such  revenues  shall  be  used  and 
applied  to  Strawberry  Valley  Reclamation 
Project  purposes. 

(2)  CoMrENSATiON.— There  is  authorized  to 
be  appropriated  under  Section  8.  of  the  Act 
of  April  11,  1956  (70  SUt.  110;  43  U.S.C. 
620g),  $15,000,000  as  compensation  to  the 
Association  which  shall  be  available  only  for 
such  compensation  and  must  t>e  used  for 
Strawberry  Valley  Reclamation  Project  pur- 
poses. Of  the  amounts  appropriated  hereaf- 
ter under  Section  8  of  such  Act.  the  first 
$15,000,000  shall  be  paid  to  the  Association. 
Upon  receipt  of  such  compensation,  the  As- 
sociation shall  relinquish  all  of  its  contrac- 
tual surface  rights  and  interests,  including 
sand  and  gravel,  in  the  56,775  acres  of 
Project  Lands. 

(3)  Other  considerations.— The  Associa- 
tion shall  be  entitled  to  retain  the  first  right 
of  refusal  to  grazing  privileges  on  the  30,785 
acres  of  remaining  Project  Lands,  and  if  per- 
mitted under  the  grazing  rehabilitation  plan 
pursuant  to  subsection  (f),  on  the  25,990 
acres  of  recreational  lands. 

(f)  Rehabiutation  or  Lands.— The  Forest 
Service  shall,  in  coordination  with  the  State 
of  Utah  and  other  appropriate  agencies 
begin  long-term  rehabilitation  of  Project 
Lands.  Such  rehabilitation  shall  be  five 
years  in  duration  and  shall  permit  contin- 
ued grazing  uses  consistent  with  such  reha- 
bilitation. There  is  authorized  to  be  appro- 
priated under  Section  8  of  ihe  Act  of  April 
11,  1956  (70  SUt.  110:  43  U.S.C.  620g), 
$3,000,000  which  shall  be  available  only  for 
such  rehabilitation.  The  Association  shall 
be  held  harmless  for  any  costs  associated 
with  rehabilitation. 

(g)  Interim  Recreational  Management  by 
Forest  Service.— Until  administrative  juris- 
diction of  the  25,990  acres  of  recreation 
lands  is  transferred  to  the  Secretary  of  Agri- 
culture in  accordance  with  subsection 
(eMlKB).  the  Congress  authorizes  and  di- 
rects the  Secretary  of  Agriculture  to  expend 
National  Forest  System  appropriated  funds 
in  lieu  of  Department  of  Interior,  Bureau  of 
Reclamation  funds  to  manage  the  25,990 
acres  of  recreation  lands  for  the  Strawberry 
Reservoir  adjacent  to  the  Uinta  National 
Forest  in  Utah.  Such  expenditures  shall  be 
in  accordance  with  the  provisions  of  the 
Memorandum  of  Agreement  (Contract  No. 
2-07-40-L3016)  dated  February  2.  1982. 

(h)  Land  Exchange.— 

(1)  Authorization.- The  Secretary  of  Ag- 
riculture may  exchange  or  sell  the  National 
Forest  system  lands,  including  any  adminis- 
trative sites  and  improvements  thereon,  de- 
scribed in  subsection  (hK2).  Disposal  or  ex- 
change of  these  properties  is  intended  to  fa- 
cilitate the  acquisition  of  administrative 
sites  and  offices  together  with  improve- 
ments thereon  at  either  Provo,  Utah 
County,  Utah  or  near  Heber  City,  Wasatch 
County,  UUh,  as  specified  by  the  Secretary 
of  Agriculture.  If  the  sale  option  is  exer- 
cised, moneys  collected  shall  be  held  in  a 
special  account  intended  for  this  purpose 
and  are  hereby  authorized  for  expenditure 
without  further  appropriation. 

(2)  Lands.— The  lands  referred  to  in  sub- 
section (hKl)  are  those  lands  which  are  de- 
picted on  a  plat,  entitled  Heber  City,  Utah, 
dated  April  17,  1978,  and  May  7,  1978.  The 
plat  shall  be  on  file  and  available  for  public 
inspection  in  the  office  of  the  Chief  of  the 
Forest  Service  and  appropriate  field  offices. 

(3)  Requirement  or  equal  value.— If  the 
lands  are  exchanged,  the  values,  as  deter- 
mined by  the  Secretary  of  Agriculture,  of 
the   lands  and   building   to   be   exchanged 


under  this  section  shall  be  equal,  or  if  not 
equal,  shall  be  equalized  by  the  payment  of 
money  to  the  grantor  or  the  Secretary  of 
Agriculture  as  the  circumstances  require  so 
long  as  the  payment  does  not  exceed  25  per- 
cent of  the  total  value  of  the  land  (including 
any  Improvements  thereon)  transferred  out 
of  Federal  ownership.  The  Secretary  of  Ag- 
riculture shall  make  every  reasonable  effort 
to  keep  any  such  payment  to  the  minimum 
amount  necessary  to  equalize  the  values  in- 
volved. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Miller]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

general  leave 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  marks  on  House  Resolution  577. 
the  resolution  presently  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  3408  would  au- 
thorize an  interim  increase  of  approxi- 
mately $45  million  in  the  authorized 
cost  ceiling  of  the  Colorado  River  stor- 
age project  to  allow  construction  of 
certain  features  of  this  project  to  con- 
tinue for  1  year.  The  House  passed 
this  bill  on  September  13.  1988  by 
voice  vote. 

On  September  30,  the  Senate 
amended  the  bill  by  adding  a  provision 
dealing  with  the  management  of  lands 
surrounding  the  Strawberry  Reservoir 
in  Utah.  This  amendment  will  transfer 
to  the  U.S.  Forest  Service  ownership 
and  management  of  the  surface  rights 
to  certain  lands  now  owned  by  the 
Strawberry  Water  Users  Association. 
The  association  will  receive  $15  million 
in  compensation.  After  the  lands  are 
transferred,  the  Forest  Service  will 
begin  a  long-term  program  to  rehabili- 
tate the  lands,  at  a  cost  not  to  exceed 
$3  million. 

It  was  our  intent  that  this  provision 
be  included  in  the  more  comprehen- 
sive bill  to  reauthorize  the  Colorado 
River  storage  project  which  will  be 
considered  by  the  committee  early 
next  year.  However,  in  the  interests  of 
securing  an  interim  cost  ceiling  in- 
crease for  the  project,  we  are  willing 


to  accept  the  language  offered  by  the 
Senate. 

The  Amendment  at  the  desk  would 
add  three  provisions  to  H.R.  3408. 

The  first  amendment  would  author- 
ize the  expansion  of  the  John  Muir 
National  Historic  Site,  California. 

The  second  amendment  would  waive 
certain  requirements  to  facilitate 
streambank  stabilization  along  certain 
reaches  of  the  Missouri  River.  This 
provision  is  under  the  juiisdiction  of 
the  Committee  on  Public  Works  and 
Transportation,  and  was  included  in  S. 
640,  which  passed  the  House  last  year. 
Finally,  the  third  amendment  would 
prohibit  the  expansion  of  any  reser- 
voir within  Yosemite  National  Park, 
CA.  This  provision  was  included  in 
H.R.  1173. 

Mr.  Speaker,  these  are  worthy 
amendments  which  have  previously 
passed  the  House.  I  urge  their  adop- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Utah 
[Mr.  Niklson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  I  rise  to  support  H.R. 
3408,  the  bill  to  increase  the  amounts 
authorized  for  the  Colorado  River 
storage  project.  This  is  an  interim  bill 
which  will  permit  construction  to  con- 
tinue on  the  Bonneville  Unit  of  the 
Central  Utah  Project.  The  CUP  was 
designed  to  capture  Utah's  share  of 
the  Colorado  River  imder  the  Colora- 
do River  compact.  The  CUP  is  abso- 
lutely essential  to  the  future  of  Utah 
and  my  district.  Without  water  Utah 
would  return  to  desert.  I  therefore 
support  3408.  But  there  is  another 
reason  I  strongly  support  this  bill. 

Soldier  Creek  Dam  is  also  a  feature 
of  the  CUP  constructed  to  expand  the 
Strawberry  Resevoir  capacity  for  the 
Bonneville  Unit.  A  continuing  problem 
has  been  the  management  of  Straw- 
berry project  lands  which  has  been 
imder  the  Bureau  of  Reclamation  with 
contractual  rights  for  grazing,  mineral 
exploration,  timber  and  other  uses 
vested  in  the  Strawberry  Water  User's 
Association. 

Unfortunately,  these  lands  have  not 
been  managed  well.  Last  May  I  intro- 
duce H.R.  4705  to  change  the  manage- 
ment to  the  Department  of  Interior's 
Forest  Service.  This  was  done  after 
many  months  of  negotiation  between 
the  BOR,  the  State  of  Utah,  Strawber- 
ry Water  Users  and  environmental 
groups.  The  agreement  they  arrived  at 
was  truly  a  win-win-win  approach.  The 
Bureau  of  Reclamation  will  transfer 
administrative  jurisdiction  to  the  U.S. 
Forest  Service  upon  settlement  of  the 
water  users'  contractual  rights.  By 
having  a  professional  land  manager 
over  the  Strawberry  lands  we  expect 
that  the  scenic,  recreational  and  other 
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values  will  be  greatly  enhanced.  More- 
over, mitigation  for  much  of  the 
danaage  caused  by  CUP  construction 
will  be  accomplished.  These  provisions 
were  attached  in  the  other  body  by 
Senator  Jake  Garn,  I  commend  him 
for  his  heroic  efforts  toward  obtaining 
the  agreement  of  the  parties  and  this 
step  in  healing  a  scar  on  the  landscape 
of  my  district. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  Bered- 
ter]. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man from  Arizona  for  yielding. 

Mr.  Speaker,  I  very  much  appreciate 
the  cooperation  and  assistance  from 
the  distinguished  gentleman  from 
California  [Mr.  Miller],  the  distin- 
guished chairman  of  the  committee, 
the  gentleman  from  Arizona  [Mr. 
Uoall],  and  the  distinguished  member 
of  the  committee,  the  gentleman  from 
Arizona  [Mr.  Rhodes],  in  pioviding  for 
the  previously  passed  legislation  relat- 
ing to  Missouri  River  banks  stabiliza- 
tion project. 

I  have  discussed  this  addition  to  the 
legislation  with  the  White  House  and 
they  have  advised  me  they  have  no  ob- 
jection to  House  passage  of  this 
amendment  to  H.R.  3408. 

Mr.  Speaker,  I  rise  today  in  strong  support 
of  this  proposed  legislative  action. 

In  particular  Mr.  Speaker,  I  would  like  to 
thank  the  Interior  Ck)mmittee,  specifically  the 
chairman  and  ranking  members  of  the  Water 
and  Power  Subcommittee,  for  their  leadership 
and  willingness  to  inclucje  language  in  this  bill 
that  concerns  the  Missouri  recreation  project. 
I  would  also  like  to  commend  both  the  majori- 
ty and  the  minority  staffs  for  the  help  which 
they  have  given  to  me. 

The  MoRec  River  language  Included  in  this 
bill  is  a  simple,  technical  amendment  to  the 
Wild  and  Scenic  Rivers  Act  which  will  fulfill  a 
commitment  the  Fetteral  Government  made 
nearly  10  years  ago  to  maintain  the  integrity  of 
this  last  remaining  unchannelized  stretch  of 
the  Missouri  River  below  the  Missouri  main- 
stem  dams. 

The  purpose  of  the  amendment  is  to  clarify 
the  original  intention  of  Congress  with  regard 
to  the  sharing  of  the  costs  of  bank  stabiliza- 
tton  structures  which  are  identified  as  part  of 
the  Missouri  National  Recreation  River  project 
In  1978.  Congress  designated  a  59-mlle 
boundary  of  the  Missouri  River  between  the 
Gavins  Point  Dam  near  Yankton,  SD,  and 
P<x)ca,  NE,  as  a  recreation  river  under  the 
Wild  and  Scenic  Rivers  Act.  This  59-mile 
stretch  of  the  Missouri  River  Is  unique  be- 
cause it  is  the  last  remaining  stretch  of  the 
river  whk:h  has  not  been  either  dammed,  or 
chanr>elized  for  navigation. 

While  the  MoRec  River  project  contem- 
plates^wOife  mitigation  projects  and  recrea- 
tion sites  along  the  river,  one  of  the  immedi- 
ate and  primary  purposes  of  this  project  Is  to 
arrest  the  significant  stream  bank  erosion 
caused  by  the  irregular  release  of  water  from 
Gavins  Point  Dam. 

This  extraordinary  erosion  is  caused  by 
Federal  action— the  irregular  and  occasionallly 


very  large  water  releases  from  the  Gavins 
Point  Dam.  This  is  suffknent  reason  for  ttie 
Federal  Government  to  bear  the  cost  of  the 
extraordinary  erosion  damage  its  facility 
causes.  It  is  not  a  proper  burden  for  affected 
property  owners,  or  local  or  State  govern- 
ments. 

A  unique— and  that  is  the  correct  term- 
feature  of  the  MoRec  River  project  is  that  it 
combines  the  efforts  and  planning  capabilities 
of  the  Department  of  the  Interior  and  the 
Army  Corps  of  Engineers.  However,  Vt\e 
unkjue  fact  that  two  Federal  agencies  are  in- 
volved in  this  project  has  compounded  the 
problems  of  Implementing  it. 

A  key  feature  of  the  original  legislation  au- 
thorizing the  MoRec  River  project  Is  that  Con- 
gress recognized  that  bank  stabilization  was 
an  important  and  necessary  part  of  preserving 
the  scenic  beauty  and  recreational  aspects  of 
this  scretch  of  the  Missouri  River. 

However,  when  Congress  In  1986  passed 
the  Water  Policy  Resources  Act  (Public  Law 
99-662).  it  inadvertently  dkj  not  make  an  ex- 
ception for  either  recreation-designated  rivers, 
or  this  unique  project. 

When  that  benefit  accrues  to  private  or 
l<xal  interests,  it  is  certainly  justifiable  to  re- 
quire local  beneficiaries,  be  they  State,  publk: 
or  private,  to  share  the  cost  of  bank  stabiliza- 
tion structures. 

However,  when  Congress  chooses  to  desig- 
nate a  particular  river,  or  a  portion  thereof,  a 
recreational  river  under  the  Wild  and  Scenic 
Rivers  Act.  then  it  Is  the  Nation's  interest  and 
responsibility  to  preserve  it. 

The  provision  in  H.R.  3408  does  not  change 
the    original    authorization    of    ttie    Missouri 
Recreatkjn  River  project,  nor  does  it  'TK)dify^_^,^ 
any  existing  cost-sharing  requirements  on  the  ^ 

part  of  locals  for  bank  stabilizatkin  projects  / 

which  the  Corps  of  Engineers  is  autfiorized  to  "^ 

build.  This  provision  does,  however,  eliminate 
the  contradiction  over  cost-sharing  on  bank 
stabilization  structures  designated  in  tfie  Mis- 
souri Recreation  River  project  which  arose  fol- 
lowing the  passage  of  Publk;  Law  99-662  in 
1986. 

Again.  I  would  like  to  thank  the  distin- 
guished Water  and  Power  Subcommittee 
chairman.  Mr.  Miller,  and  ttie  distinguished 
minority  member  from  Arizona,  Mr.  Rhodes. 
and  ttieir  staff  for  their  unflinching  support  for 
this  project 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3408,  a  bill  to  increase  the  Colo- 
rado River  Storage  I»roject  Cost  Au- 
thorization ceiling  and  for  other  pur- 
poses. 

The  House  in  early  September 
passed  this  bill  granting  a  $45  increase 
in  order  to  allow  for  continued  con- 
struction of  the  municipal  and  indus- 
trial [M&I]  water  supply  features  of 
the  central  Utah  project  during  1990. 
The  Senate  Increased  the  House  au- 
thorization by  $18  million  to  allow  for 
the  acquisition  and  rehabilitation  of 
approximatley  57,000  acres.  Those 
lands  would  be  added  to  the  Uintah 
National  Forest. 
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The  central  Utah  project  is  essential 
to  Utah  and  its  economic  future.  How- 
ever, there  are  also  regional  concerns 
that  need  to  be  addressed  before 
granting  the  authorization  necessary 
to  complete  all  features  of  the  project. 
I  understand  the  regional  water  and 
power  users  are  meeting  regularly  and 
progress  is  being  made  but,  I  wish  to 
emphasize  again  that  completion  of 
this  project  Is  dependent  on  resolving 
in  a  manner  satisfactory  to  the  seven 
Colorado  River  Basin  States  the  re- 
gional water  and  power  issues  that  are 
related  to  this  project. 

In  addition,  the  Senate  passed  bill 
has  been  modified  to: 

Expand  the  John  Muir  National  His- 
toric Site; 

Waive  cost-sharing  requirements  re- 
garding the  stabilization  of  the 
streambank  on  a  portion  of  the  Mis- 
souri River  in  Nebraska;  and 

Prohibits  the  expansion  of  any  res- 
ervoirs in  Yosemite  National  Park. 

All  of  those  provisions  were  incorpo- 
rated in  various  bills  passed  earlier  by 
this  body. 

I  would  like  to  commend  the  Utah 
delegation  and  the  regional  water  and 
power  interests  for  their  efforts  to 
work  out  an  acceptable  financing 
scheme  for  future  consideration  by 
Congress. 

I  urge  my  colleagues  to  support  this 
interim  cost  ceiling  increase. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempwre.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution,  H. 
Res.  577. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution wjis  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SIPSEY  WILD  AND  SCENIC 
RIVER  AND  ALABAMA  ADDI- 
TION ACT  OP  1988 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5395)  to  designate  the  Sipsey 
River  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  to  des- 
ignate certain  areas  as  additions  to  the 
Sipsey  Wilderness,  to  designate  certain 
areas  as  conditions  to  the  Cheaha  Wil- 
derness, and  to  preserve  over  30.000 
acres  of  pristine  natural  treasures  in 
the  Bankhead  National  Forest  for  the 
aesthetic  and  recreational  benefit  of 
future  generations  of  Alabamians.  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 


H.R.  5395 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Sipsey  Wild  and 
Scenic  River  and  Alabama  Addition  Act  of 
1988." 

TITLE  I-WILD  AND  SCENIC  RIVER 
DESIGNATION 

SEC.  101.  DESIGNATION 

Section  3(a)  of  the  Wild  and  Scenic  River 
Act  (82  SUt.  906,  as  amended:  16  U.S.C. 
1274(a))  is  amended  by  adding  the  following 
new  paragraph: 

"(  )(A)  Sipsey  fork  of  the  west  fork. 
ALABAMA.— Segments  of  the  Sipsey  Pork  and 
several  tributaries:  to  be  administered  by 
the  Secretary  of  Agriculture  in  the  classifi- 
cations indicated,  as  follows: 

"(1)  Sipsey  Pork  from  the  confluence  of 
Sandy  Creek  upstream  to  Forest  Highway 
26,  as  a  scenic  river;  and 

"(2)  Sipsey  Pork  from  Forest  Highway  26 
upstream  to  its  origin  at  the  confluence  of 
Thompson  Creek  and  Hubbard  Creek,  as  a 
wild  river;  and 

"(3)  Hubbard  Creek  from  its  confluence 
with  Thompson  Creek  upstream  to  Forest 
Road  210.  as  a  wild  river:  and 

"(4)  Thompson  Creek  from  its  confluence- 
with  Hubbard  Creek  upstream  to  its  origin 
in  section  4.  township  8  south,  range  9  west, 
as  a  wild  river;  and 

"(5)  Tedford  Creek  from  its  confluence 
with  Thompson  Creek  upstream  to  section 
17,  township  8  south,  range  9  west,  as  a  wild 
river:  and 

"(6)  Mattox  Creek  from  its  confluence 
with  Thompon  Creek  upstream  to  section  36 
of  township  7  south,  range  9  west,  as  a  wild 
river;  and 

"(7)  Borden  Creek  from  its  confluence 
with  the  Sipsey  Fork  upstream  to  Forest 
Road  208,  as  a  wild  river:  and 

"(8)  Borden  Creek  from  Forest  Road  208 
upstream  to  its  confluence  with  Montgom- 
ery Creek,  as  a  scenic  river;  and 

"(9)  Montgomery  Creek  from  its  conflu- 
ence with  Borden  Creek  upstream  to  the 
southwest  quarter  of  the  southwest  quarter 
of  section  36,  township  7  south,  range  8 
west,  as  a  scenic  river;  and 

"(10)  Flannigan  Creek  from  its  confluence 
with  Borden  Creek  upstream  to  Forest  Road 
208,  as  a  wild  river;  and 

(U)  Flannigan  Creek  from  Forest  Road 
208  upstream  to  section  4,  township  8  south, 
range  8  west,  as  a  scenic  river:  and 

"(12)  Brazeil  Creek  from  its  confluence 
with  Borden  Creek  upstream  to  section  12. 
township  8  south,  range  9  west,  as  a  wild 
river:  and 

"(13)  Hogood  Creek  from  its  confluence 
with  Braziel  Creek  upstream  to  the  conflu- 
ence with  an  unnamed  tributary  in  section 
7.  township  8  south,  range  8  west,  as  a  wild 
river. 

"(B)  A  map  entitled  "Sipsey  Fork  of  the 
West  Fork  Wild  and  Scenic  River",  general- 
ly depicting  the  Sipsey  Fork  and  the  tribu- 
taries, shall  be  on  file  and  remain  available 
for  public  inspections  in  the  office  of  the 
Chief  of  the  Forest  Service.  Department  of 
Agriculture.". 

SEC.  102.  STl'DV. 

The  Secretary  of  Agriculture  shall  con- 
duct a  study  to  determine  the  feasibility  of 
constructing  a  dam  to  establish  a  substan- 
tial lake,  suitable  for  all  types  of  recreation- 
al uses,  to  be  located  in  the  northeast  por- 
tion of  the  BarUihead  National  Forest. 


SEC.  103.  LEWIS  SMITH  LAKE. 

The  Secretary  is  authorized  and  directed 
to  monitor  the  waters  flowing  towards  and 
into  Lewis  Smith  Lake  to  take  actions,  in- 
cluding preventative  maintenance,  neces- 
sary to  prevent  any  national  forest  manage- 
ment activities  from  causing  injurious  water 
quality. 

TITLE  II— WILDERNESS  DESIGNATION 

SEC.  201.  DESIGNATION  AND  ADMINISTRATION. 

(a)  Designation.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  of  1964  (78 
Stat.  890).  the  following  National  Forest 
System  lands  in  the  State  of  Alabama,  com- 
prising approximately  thirteen  thousand 
nine  hundred  and  seventy  acres,  as  general- 
ly depicted  on  maps  appropriately  refer- 
enced and  on  file  in  the  Office  of  the  Chief 
of  the  Forest  Service,  Department  of  Agri- 
culture, are  hereby  designated  as  wilderness, 
and,  therefore,  as  components  of  the  Na- 
tional Wilderness  Preservation  System: 

(1)  certain  lands  in  the  William  B.  Bank- 
head  National  forest  which  comprise  ap- 
proximately thirteen  thousand  two  hundred 
and  sixty  acres  as  generally  depicted  on  a 
map  entitled  "Sipsey  Wilderness  Additions- 
Proposed",  dated  September  1988,  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  part  of  the  Sipsey  Wilder- 
ness: 

(2)  certain  lands  in  the  Talladega  National 
Forest  which  comprise  approximately  seven 
hundred  ten  acres  as  generally  depicted  on  a 
map  entitled  "Cheaha  Wilderness  Addi- 
tions-Proposed", dated  June  1988,  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  Cheaha  Wil- 
derness. 

(b)  Administration.— Subject  to  valid  ex- 
isting rights,  wilderness  designated  by  this 
Act  shall  be  administered  by  the  Secretary 
of  Agriculture  in  {u;cordance  with  the  provi- 
sions of  the  Wilderness  Act  of  1964:  Provid- 
ed, That  any  reference  in  such  provisions  to 
the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  this  Act. 

(c)  Fire,  Insect,  and  Disease  Control.- 
Consisent  with  section  4(d)(1)  of  the  Wilder- 
ness Act  of  1964  (P.L  93-622),  and  the  U.S. 
Forest  Service  policy,  the  Secretary  of  Agri- 
culture may  take  such  measures  as  may  be 
necessary  in  the  control  of  fire,  insects  (in- 
cluding the  Southern  Pine  Beetle),  and  dis- 
eases within  the  Sipsey  Wilderness,  and 
Sipsey  Wilderness  additions,  including  any 
areas  within  the  designated  twundaries  of 
the  Wild  and  Scenic  Rivers,  subject  to  con- 
ditions as  the  Secretary  deems  desirable: 
Provided.  That  such  measures  in  the  Secre- 
tary's judgment  are  deemed  necessary  to 
protect  threatened  resources  on  Federal, 
State  or  private  adjacent  lands.  Within  five 
years  from  the  date  of  enactment  of  this 
Act.  or  sooner  for  good  cause  in  the  judg- 
ment of  the  Secretary,  the  Secretary  shall 
evaluate  the  dangers  and  potential  dangers 
created  by  the  Southern  Pine  Beetle  and 
other  insects  in  the  Bankhead  National 
Forest  and  adjacent  State  and  private  lands. 
If  his  evaluation  oi  such  dangers  auid  poten- 
tial dangers  justifies  a  review  of  present 
U.S.  Forest  Service  policy  regarding  such  in- 
sects, then  he  shall  review  such  policy  for 
the  Sipsey  Wilderness  additions,  including 
any  areas  within  designated  boundaries  of 
Wild  8uid  Scenic  Rivers,  and  adjacent  feder- 
al lands  relative  to  the  control  of  such  in- 
sects. Thereafter,  he  shall  monitor  the  dan- 
gers and  potential  dangers  of  such  insects 
and  such  policy,  closely. 


(d)  Hiking  and  Horse  Trails.— The  Secre- 
tary of  Agriculture,  at  his  discretion,  shall 
convert  existing  roads  within  the  Sipsey 
Wilderness  Addition  into  suitable  hiking  or 
horse  trails. 

SEC.  202.  FINDINGS  AND  DETERMINATIONS. 

(a)  Findings.- The  Congress  finds  that— 

(1)  The  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  The  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  Alabama  and  of  the  envi- 
ronmental impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  Determinations.— On  the  basis  of 
such  review,  the  Congress  hereby  deter- 
mines and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Alabama, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Alabama;  and 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Alabama  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  ID  and  those  lands 
referred  to  in  subsection  (d).  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  F\>rest  Management  Act  of  1976.  to 
be  adequate  consideration  of  the  suitability 
of  such  lands  for  inclusion  in  the  National 
Wilderness  Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revision  of  the  plan,  but  shall  review 
the  wilderness  option  when  the  plans  are  re- 
vised, which  revision  will  ordinarily  occur  on 
a  ten-year  cycle,  or  at  least  every  fifteen 
years,  unless,  prior  to  such  time  the  Secre- 
tary finds  that  conditions  in  a  unit  have  sig- 
nificantly (dianged; 

(3)  areas  in  the  State  of  Alabama  reviewed 
in  such  final  environmental  statement,  or 
referenced  in  subsection  (d),  and  not  desig- 
nated wilderness  upon  enactment  of  this 
Act  shall  be  managed  for  multiple  use  in  ac- 
cordance with  land  management  plans  pur- 
suant to  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  amended  by  the  National  Forest 
Management  Act  of  1976:  Provided,  That 
such  areas  need  not  be  managed  for  the 
purpose  of  protecting  their  suiUbility  for 
wilderness  designation  prior  to  or  during  re- 
vision of  the  initial  land  management  plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Alabama  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law;  and 


(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  In  the  State  of  Ala- 
bama for  the  purpose  of  determining  their 
suiUbility  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  Limitation.— As  used  in  this  section. 
and  as  provided  in  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  the  term 
"revision"  shall  not  include  an  "amend- 
ment" to  a  plan. 

(d)  Applicability  of  Section  202.— The 
provisions  of  this  section  shall  also  apply  to 
National  Forest  System  roadless  lands  in 
the  State  of  Alabama  which  are  less  than 
five  thousand  acres  in  size. 

SEC.  203.  MAPS  AND  LEGAL  DESCRIPTIONS. 

As  soon  as  practicable  after  enactment  of 
this  Act,  the  maps  and  legal  descriptions  of 
the  Sipsey  Wilderness  and  the  Cheaha  Wil- 
derness, as  modified  by  section  201(a),  shall 
be  filed  with  the  Committees  on  Agriculture 
and  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tees on  Energy  and  Natural  Resources  and 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate,  and  such  maps  and  legal  descrip- 
tions shall  have  the  same  force  and  effect  as 
if  included  in  this  Act:  Provided,  however, 
That  corrections  of  clerical  and  typographi- 
cal errors  in  such  legal  descriptions  and 
maps  may  be  made. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Mitmesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5395.  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  5395,  introduced 
by  our  colleague  from  Alabama,  Mr. 
Plippo,  would  designate  national 
forest  wilderness  additions  in  the 
State  of  Alabama.  It  would  add  13,260 
acres  to  the  Sipsey  Wilderness  in  the 
William  B.  Bankhead  National  Forest 
and  710  acres  in  the  Talladega  Nation- 
al Forest.  Furthermore,  it  designates 
segments  of  the  Sipsey  Pork  of  the 
West  Pork  River  as  part  of  the  Wild 
and  Scenic  Rivers  System. 
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This  proposal  has  been  carefully 
analjrzed  by  three  previous  Congresses 
during  which  several  hearings  were 
held.  In  each  Congress,  the  bill  failed 
to  pass  because  of  disagreements  over 
language  dealing  with  control  of  the 
southern  pine  beetle  inside  the  Sipsey 
Wilderness.  This  bill  contains  compro- 
mise language  agreed  to  by  the  Ala- 
bama delegation  which  solves  the  con- 
flict. It  would  allow  the  control  of  fire, 
insects,  and  diseases  inside  the  wilder- 
ness as  long  as  such  measures  are  con- 
sistent with  section  4(d)l  of  the  Wil- 
derness Act. 

Mr.  Speaker,  this  bill  is  the  result  of 
years  of  hard  negotiations  and  we  now 
have  an  agreement  that  everyone  can 
support.  I  want  to  thank  Mr.  Volkmer 
and  Mr.  de  la  Garza  of  the  Agriculture 
Committee  for  working  so  closely  with 
us  to  develop  this  agreement.  I  urge 
my  colleagues  to  pass  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1645 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  no  objection  to 
this  legislation.  We  support  passage  of 
the  bill  as  proposed  by  the  chairman 
of  the  subcommittee. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer]. 

Mr.  VOLKMER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5395,  a  bill  to  desig- 
nate the  Sipsey  River  as  a  component 
of  the  National  Wild  and  Scenic 
Rivers  System,  to  designate  certain 
areas  as  additions  to  the  Cheaha  Wil- 
derness, and  for  other  purposes. 

Mr.  Speaker,  H.R.  5395  was  reviewed 
by  the  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  of  the 
Committee  on  Agriculture  and  was 
subsequently  considered  by  the  sub- 
committee and  full  committee.  The 
bill,  as  reported  by  the  Committee  on 
Agriculture,  Included  amendments  to 
eliminate  a  proposed  water  project  in 
the  Bankhead  National  Forest,  to 
modify  provisions  related  to  control- 
ling water  quality  in  Lewis  Smith 
Lake,  and  to  limit  activities  which 
might  have  an  adverse  effect  on  the 
quality  of  the  Sipsey  Wilderness  area. 
These  provisions,  and  a  clarifying 
amendment  affecting  the  role  of  the 
Forest  Service  with  regard  to  prevent- 
ing conditions  causing  damage  to 
water  quality  in  Lewis  Smith  Lake,  are 
incorporated  in  H.R.  5395. 

Mr.  Speaker,  this  bill  results  from 
years  of  negotiations  between  mem- 
bers of  the  Alabama  delegation.  I  com- 
mend our  colleagues,  the  Honorable 
Ronnie  Plippo.  and  Senator  Howell 
Heflin.  for  their  efforts  to  strike  a 
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compromise  and  bring  this  measure 
before  us  today. 

I  urge  the  Members  of  the  House  to 
support  H.R.  5395. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
prime  sponsor  of  this  legislation,  the 
gentleman  from  Alabama  [Mr. 
Plippo]. 

Mr.  PLIPPO.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  5395,  the 
Sipsey  Wilderness  Additions  Act  of 
1988. 

This  bill  would  expand  the  Sipsey 
Wilderness  located  within  the  William 
P.  Bankhead  National  Forest  in  my 
congressional  district  and  designate 
about  60  miles  of  the  Sipsey  River 
system  as  a  wild  or  scenic  river.  H.R. 
5395  would  also  add  710  acres  to  the 
existing  Cheaha  Wilderness  area. 

Mr.  Speaker,  the  Sipsey  Wilderness 
was  created  by  the  Eastern  Wilderness 
Act  in  1974.  The  1974  law  designated 
12.000  of  the  179.924  acres  in  the 
Bankhead  National  forest  as  the 
Sipsey  Wilderness.  H.R.  5395  would 
more  than  double  the  size  of  the 
Sipsey. 

The  RARE  II  study  identified  seven 
roadless  areas  encompassing  30.658 
acres  in  the  Bankhead  National 
Forest.  All  seven  areas  are  located  in 
Lawrence  County  in  my  congressional 
district  or  immediately  adjacent  to  my 
district  in  Winston  County.  The 
Forest  Service  recommended  that  ap- 
proximately 7.173  of  the  total  RARE 
II  lands  be  designated  as  wilderness 
with  the  rest  set  aside  for  further 
planning.  Others  in  my  State  recom- 
mended a  larger  wilderness  set  aside. 

Thus,  the  stage  was  set  for  a  debate 
and  disciissions  extending  over  6  years. 
Every  interested  party  has  l)een  pro- 
vided ample  opportunity  over  the  past 
6  years  to  be  heard,  to  make  their 
case,  to  offer  opposing  views.  Environ- 
mentalists, harvesters  of  the  publicly- 
owned  timber,  residents  of  the  affect- 
ed area,  public  officials,  officials  of  the 
Forest  Service  here  in  Washington 
and  in  Alabama  and  the  general  public 
have  been  invited  and  joined  in  the  ex- 
tensive public  debates  and  hearings. 

Mr.  Speaker.  I  want  to  extend  my 
thanks  and  appreciation  to  the  chair- 
man of  the  Subcommittee  on  National 
Parks  and  Public  Lands  [Mr.  Vento] 
and  the  ranking  minority  member 
[Mr.  Marlenee]  and  the  chairman  of 
the  Subcommittee  on  Forests,  Family 
Farms  and  Elnergy  [Mr.  VolkmerI  and 
the  ranking  minority  member  [Mr. 
Morrison]  for  their  help  and  assist- 
ance over  the  years.  These  two  sub- 
committees have  held  six  separate 
public  hearings  over  the  past  6  years 
on  this  legislation.  The  members  of 
these  two  subcommittees  have  been 
very  generous  and  gracious  in  provid- 
ing a  forxun  to  discuss  and  debate  the 
Sipsey  Wilderness  bills.  On  behalf  of 
the  people  of  my  State.  I  want  to 
thank  each  member  of  these  two  sub- 


committees for  their  patience,  under- 
standing and  support. 

As  a  result  of  all  this  work  and 
debate,  the  bill  under  consideration 
here  today.  H.R.  5395.  represents  a 
compromise  fully  supported  by  the 
entire  congressional  delegation  from 
Alabama  and  all  the  Interested  parties 
in  the  State.  An  identical  bill  has  been 
Introduced  in  the  Senate  and  passed 
by  that  body.  I  know  of  no  opposition 
to  this  bill  in  my  State  or  anywhere 
else.  The  two  leading  newspapers  in 
Alabama  recently  endorsed  the  com- 
promise. I  would  like  to  include  copies 
of  these  editorials  as  part  of  the 
record  at  this  point. 

Mr.  Speaker,  the  Sipsey  Wilderness 
Additions  Act  of  1988  would  preserve 
and  protect  a  unique  and  beautiful 
portion  of  the  Bankhead  National 
Forest  for  the  use  and  enjoyment  of 
future  generations.  I  urge  my  col- 
leagues to  vote  for  this  bill. 

[Prom  the  Birmingham  News.  September 

30.  19881 

SiPsrY  Wilderness 

After  six  years  of  foot-dragging  and  con- 
troversy, Alabamians  have  finally  agreed  on 
a  compromise  plan  to  expand  the  Sipsey 
Wilderness  area  in  the  Bankhead  National 
Forest. 

The  U.S.  House  of  Representatives  and 
Senate  should  move  quickly  to  approve  it 
before  this  session  of  Congress  adjourns. 

Expansion  of  the  Sipsey.  a  uniquely  can- 
yoned,  beautifully  natural  area  of  the  Bank- 
head,  should  never  have  taken  so  long  or 
l>een  so  controversial.  It  was  endorsed  by 
almost  every  top  elected  official  in  the  state 
when  first  proposed.  It  would  cost  taxpayers 
nothing  because  the  land  already  belongs  to 
them. 

The  national  forest  area  made  part  of  a 
wilderness  could  still  be  used  by  hikers, 
hunters  and  fishermen.  It  would  just  be  pro- 
tected from  timbering. 

The  result,  as  the  director  of  field  oper- 
ations for  the  Wilderness  Society  in  Wash- 
ington said,  would  be  "one  of  the  finest  pro- 
tected areas  in  the  entire  South." 

U.S.  Rep.  Ronnie  Plippo,  in  whose  district 
the  proposed  expansion  lies,  guided  three 
separate  Sipsey  bills  to  passage  in  the 
House,  in  1982.  1983  and  1986.  Each  time 
they  died  for  lack  of  support  from  either 
Alabama's  U.S.  senators,  who  paid  more  at- 
tention to  the  objections  of  local  loggers. 

Late  Tuesday,  Rep.  Plippo  and  Sen. 
Howell  Heflin  introduced  identical  bills  that 
could  finally  push  the  project  through. 

Under  the  compromise,  13.260  acres  would 
be  added  to  the  existing  12,726-acre  wilder- 
ness. The  bill  also  would  preserve  5,085 
acres  of  the  West  Pork  Sipsey  River  by 
giving  it  National  Wild  and  Scenic  River 
designation. 

The  bill  also  would  add  710  acres  to  the 
6,780-acre  Cheaha  Wilderness  Area  in  the 
Talladega  National  Porest. 

It's  a  good  plan.  It  will  help  preserve  a 
piece  of  Alabama's  natural  landscape  for 
future  generations. 

The  biggest  hurdle  to  its  passage  now  is 
time.  Congress  will  adjourn  in  mid-October 
and,  in  the  House,  the  two  committees  that 
would  have  to  review  the  bill  have  already 
held  their  last  scheduled  meetings. 

Rep.  Plippo  thinks  there  is  a  chance  those 
committees  could  hold  unscheduled  ses- 
sions. We  hope  he  is  right.  If  not,  he  and 


Sen.  Heflin  ought  to  make  the  Sipsey  ex- 
pansion one  of  the  first  items  of  business 
taken  up  when  the  next  session  gets  under 
way. 

[Prom  the  Huntsville  Times.  Sept.  29.  1988] 
A  WiLOERNEss  Compromise 

Por  more  than  six  years,  U.S.  Rep.  Ronnie 
Plippo,  D-Florence,  has  struggled  to  per- 
suade Congress  to  expand  the  Sipsey  Wil- 
derness Area  in  the  Bankhead  National 
Porest. 

Por  six  years,  Plippo  has  failed— but  not 
in  the  House  of  Representatives.  U.S.  Sen. 
Howell  Heflin  has  been  unwilling  to  sponsor 
the  legislation  In  the  Senate,  rendering 
moot  the  House  s  overwhelming  approval. 

Now,  in  the  waning  days  of  the  100th  Con- 
gress, the  two  men  have  worked  out  a  com- 
promise, and  the  biggest  threat  to  the 
Sipsey  expansion  is  the  shortening  congres- 
sional calendar. 

The  plan  calls  for  the  existing  12.700-acre 
wilderness  to  be  expanded  by  13,260  acres. 
In  addition,  another  5.085  would  receive  de 
facto  wilderness  protection  under  the  Wild 
and  Scenic  Rivers  Act. 

This  is  scaled  down  somewhat  from  the 
28,000  acres  Plippo  sought  to  add  to  the 
Sipsey  beginning  in  1982.  The  original  plan 
encountered  opposition  from  the  U.S. 
Porest  Service  and  Winston  County  loggers, 
as  well  as  from  Heflin. 

In  the  compromise,  Heflin  succeeded  in 
making  sure  the  proposed  legislation  provid- 
ed the  Porest  Service  with  the  authority  to 
control  pine-beetle  infestation,  even  though 
most  of  the  land  in  question  is  covered  in 
hardwoods.  Heflin  also  wanted  a  dam  con- 
structed elsewhere  in  the  Bankhead  Porest. 
but  a  House  subcommittee  Wednesday  re- 
fused to  go  along,  calling  for  a  study  in- 
stead. 

Even  if  the  expansion  doesn't  make  it 
through  the  Congress  by  mid-October,  it 
should  have  little  trouble  passing  next  year. 
The  difference  of  opinion  between  Plippo 
and  Heflin  was  not  the  major  obstacle— it 
was  the  only  obstacle. 

The  existing  and  proposed  Sipsey  wilder- 
ness protects  a  unique,  self-contained  eco- 
system. The  rugged  Sipsey  area  of  the 
Bankhead  National  Porest  is  home  to 
almost  150  kinds  of  birds  and  innumerable 
other  species  of  wildlife,  some  of  which  are 
found  nowhere  else;.in  Alabama. 

Wilderness  designation  forbids  any  com- 
mercial or  disruptive  uses  of  the  land.  Agri- 
culture is  banned  in  wilderness  areas.  So  arc 
cars,  trucks  and  all-terrain  vehicles.  And  so 
is  logging,  the  principal  economic  activity  in 
America's  national  forests. 

But  the  impact  of  the  Sipsey  expansion  on 
the  logging  industry  should  be  minimal. 
The  proposed  expansion  of  the  wilderness 
represents  only  about  8  percent  of  the  total 
land  in  the  Bankhead  National  Porest.  If 
the  compromise  expansion  passes  both 
houses.  85  percent  of  the  180.000-acre  Bank- 
head  Porest  will  still  be  o|}en  to  logging. 

What  is  permitted  in  a  wilderness?  Hunt- 
ing and  fishing,  in  accordance  with  state 
game  laws:  hiking,  birdwatching.  photogra- 
phy, nature  study,  picnicking— in  short,  any 
non-destructive  activity  that  doesn't  require 
a  machine. 

America's  protected  wilderness  lands  are 
the  last  remnants  of  the  great  wilderness 
that  covered  the  continent  when  the  Euro- 
pean settlers  came.  Some  western  states 
have  massive  tracts  designated  as  wilder- 
ness. Others,  such  as  Alabama,  have  pre- 
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clous  little  public  land  to  begin  with  and, 
hence,  only  small  wilderness  tracts. 

Once  land  is  developed,  its  wilderness 
value  Is  lost  forever.  That's  why  the  Sipsey 
expansion,  which  may  be  Alabama's  last 
chance  at  wilderness  acreage,  is  so  impor- 
tant. 

Through, the  compromise  worked  out  be- 
tween Ronnie  Plippo  and  Howell  Heflin.  we 
have  a  chance  to  leave  future  generations 
an  irreplaceable  piece  of  our  natural  herit- 
age. That's  truly  public  service. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  Erdreich]. 

Mr.  ERDREICH:  Mr.  Speaker.  I  rise 
in  support  of  this  Alabama  wilderness 
bill,  and  commend  my  colleague  from 
Alabama  who  has  been  so  tenacious  on 
the  issue  of  wilderness  expansion  in 
our  State,  My  colleague,  the  sponsor 
of  this  bill,  has  three  times,  with  my 
strong  support,  shepherded  a  wilder- 
ness bill  through  the  House,  only  to 
see  it  die  In  the  other  body.  Now  that 
body  has  acted  first,  and  there  is  a 
good  chance  that  Alabamians  will  see 
parts  of  the  oldest  and  most  scenic 
woodlands  in  our  State  preserved  for 
future  generations  to  enjoy. 

The  additional  protections  that  this 
bill  will  give  to  the  Sipsey  River  itself, 
and  18.340  acres  in  the  Bankhead  Na- 
tional Porest,  are  widely  supported  in 
Alabama.  In  my  own  area,  the  Bir- 
mingham News  and  Post-Herald  news- 
papers, plus  local  governments  and 
other  citizens  groups,  have  supported 
an  even  larger  expansion  than  this  biU 
provides,  but  we  all  endorse  this  com- 
promise and  urge  its  passage. 

The  wilderness  will  be  created  north 
of  my  district,  but  even  in  the  middle 
of  the  State,  my  area  will  benefit  di- 
rectly. In  addition  to  the  wilderness 
area  our  children  and  grandchildren 
will  enjoy,  the  Wild  and  Scenic  River 
designation  will  also  help  protect  the 
source  of  water  for  the  city  of  Bir- 
mingham. It  is  thus  a  very  important 
legacy  for  all  the  citizens  of  the  State. 
The  State  of  Alabama  has  a  smaller 
percentage  of  Federal,  public  land 
than  any  State  surrounding  it,  only 
3.46  percent.  This  is  less  than  the  na- 
tional average.  And  even  though  the 
bill  we  are  now  considering  does  not 
add  additional  Federal  land,  Alabama 
citizens  wiU  benefit  from  the  addition- 
al protections  this  bill  will  provide, 
an'^  we  are  certainly  grateful  to  my 
colleague  from  north  Alabama  who 
has  worked  so  hard  to  bring  this  bill  to 
enactment. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  Harris], 

Mr.  HARRIS.  Mr.  Speaker,  I  also 
wish  to  rise  and  express  my  strong 
support  for  this  bill,  and  I  also  wish  to 
acltnowledge  my  appreciation  for  the 
hard  work  that  the  gentleman  from 
Alabama  [Mr.  Plippo]  has  done  in  get- 
ting this  legislation  to  this  point.  I 
also  express  my  thanks  to  my  commit- 
tee   chairman,    the    gentleman    from 


Texas  [Mr.  de  la  Garza]  and  my  sub- 
committee chairman,  the  gentleman 
from  Missouri  [Mr.  Volkmer].  I  thank 
them  for  the  expeditious  way  the 
hearings  were  granted  and  held  on 
this  legislation. 

Also  the  gentleman  from  Minnesota 
[Mr.  Vento]  is  to  be  commended  for 
the  work  he  and  his  committee  has 
done. 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  this  legislation.  It  is  needed, 
and  the  timing  is  perfect. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  the  gentleman 
from  Alabama  [Mr.  Plippo]  does  de- 
serve a  great  deal  of  credit  for  this  leg- 
islation. He  has  been  tenacious,  as  has 
been  indicated,  and  this  is  a  worthy 
proposal.  I  recommend  it. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5395,  as  amended. 

The  question  was  taken  (and  two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONCURRING  IN  SENATE 

AMENDMENT  TO  H.R.  990 
DEALING  WITH  A  LAND 
TRANSFER  NEAR  OCOTILLO. 
CA.  WITH  AN  AMENDMENT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  578)  to  take  from  the 
Speaker's  table  the  bill  (H.R.  990)  to 
direct  the  Secretary  of  the  Interior  to 
convey  a  certain  parcel  of  land  located 
near  Ocotillo,  CA,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 

The  Clerk  read  as  follows: 
H.  Res.  578 

Resolved,  upon  adoption  of  this  resolu- 
tion, the  House  of  Representatives  shall  be 
considered  to  have  taken  from  the  Speaker's 
table  the  bill  H.R.  990.  to  direct  the  Secre- 
tary of  the  Interior  to  convey  a  certain 
parcel  of  land  located  near  Ocotillo,  Califor- 
nia, with  the  Senate  amendment  thereto 
and  to  have  agreed  to  the  Senate  amend- 
ment with  an  amendment  as  follows: 

The  House  amendment  to  the  Senate 
amendment:  In  lieu  of  the  matter  proposed 
to  be  inserted.  Insert  the  following: 

"(d)  This  Act  may  be  cited  as  the  Imperial 
Valley  College  Barker  Museum  Land  Trans- 
fer Act  of  1988.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  under  consideration. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
Mr.   VENTO.   Mr.  Speaker.   I   yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  578 
is  really  the  same  as  H.R.  990,  which  is 
a  bill  by  the  gentleman  from  Califor- 
nia [Mr.  Hunter]  dealing  with  trans- 
fer of  a  parcel  of  Federal  lands  near 
the  town  of  Ocotillo. 

As  introduced,  the  bill  was  identical 
to  one  which  the  House  passed  in  the 
last  Congress  but  which  died  in  the 
Senate.  In  this  Congress,  it  was  passed 
by  the  House  on  March  10,  1987. 

As  passed  by  the  House,  the  bill  pro- 
vided for  transfer  of  about  23  acres  to 
the  Imperial  Valley  Commimity  Col- 
lege for  purposes  of  establishing  a 
public  museimi.  This  is  without  con- 
troversy and  passed  without  opposi- 
tion. 

Last  year,  however,  the  Senate 
amended  the  bill  to  add  an  uiu-elated 
provision  that  would  have  amended 
the  California  Wilderness  Act  of  1984 
so  as  to  delete  certain  lands  in  the  El- 
dorado National  Forest  from  a  further 
planning  area  established  by  that  Act. 
Because  this  Senate  amendment  had 
never  been  discussed  on  this  side  of 
the  Capitol,  no  action  has  been  taken 
on  it  pending  a  review  of  its  rationale. 
Since  the  Senate  action,  it  has  become 
evident  that  the  Senate  amendment  is 
extremely  controversial.  We  have 
heard  from  a  considerable  number  of 
opponents.  We  have  also  reviewed  the 
records  of  the  development  of  the 
California  Wilderness  Act  in  our  com- 
mittee, and  have  determined  that  the 
lands  that  would  be  affected  by  the 
Senate  amendment  were  intentionally 
included  in  the  further  planning  area 
by  the  House. 

Therefore,  we  are  not  prepared  to 
agree  to  the  Senate  amendment.  How- 
ever, in  the  interests  of  allowing  the 
Imperial  Valley  College  to  go  forward 
with  its  plans,  by  authorizing  the 
transfer  of  the  lands  covered  by  the 
original  House-passed  bill,  we  are 
asking  the  House  to  return  the  bill  to 
the  Senate  in  its  original  form,  so  that 
the  Senate  will  have  an  opportunity  to 
complete  action  on  it  and  send  it  on  to 
the  P*resident. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  again  we  have  no  objec- 
tion to  this  legislation.  We  support  its 
passage  as  proposed  by  the  chairman 
of  the  subcommittee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  RHODES.  Mr.  Speaker,  it  ap- 
pears that  I  have  no  requests  for  time 
either,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution  (H. 
Res.  578). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  auid  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
concurrent  resolution  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  Con.  Res.  154.  Concurrent  Resolution 
to  correct  additional  technical  errors  in  the 
enrollment  of  the  bill  H.R.  1720. 


MOTOR  CARRIER  SAFETY  AND 
REGULATORY  REFORM  ACT 
OP  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5321)  to  amend  the 
Motor  Carrier  Safety  Act  of  1984  to 
eliminate  application  of  the  commer- 
cial zone  exemption  to  commerical 
motor  vehicle  safety  regulations,  and 
for  the  purposes,  as  -amended. 

The  Clerk  read  as  follows: 
H.R.  5321 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Motor  Carrier  Safety  and  Regula- 
tory Reform  Act  of  1988". 

(b)  Table  or  Coimtirrs.— 

Section  1.  Short  title:  table  of  contents. 
TITLE  I-MOTOR  CARRIER  SAFETY 

Sec.  101.  Commercial  zone  exemption. 

Sec.  102.  Extension  of  motor  carrier  safety 
regulations  to  motor  private 
carriers  of  passengers. 

Sec.  103.  Hours  of  service. 

Sec.  104.  Improved  compliance  with  hours 
of  service  regulations. 

Sec.  105.  Biometric  identification  system. 

Sec.  106.  Emergency  flares. 


Sec.  107.  Report  on  improved  brake  systems 
for  commercial  motor  vehicles. 

Sec.  108.  Speed  control  devices. 

Sec.  109.  Extension  of  review  and  preemp- 
tion time  periods. 

Sec.    110.   Maintenance   and   inspection   of 
brake  systems. 

Sec.  HI.  Definitions. 

TITLE   II-MOTOR   CARRIER   REGULA- 
TORY REFORM  AMENDMENTS 

Sec.  201.  Certificates  of  registration  for  cer- 
tain foreign  persons. 

Sec.  202.  Insurance  for  foreign  motor  carri- 
ers. 

Sec.  203.  Monitoring  and  reporting  of  cer- 
tain cost  savings. 

Sec.  204.  Freight  forwarder  liability  techni- 
cal amendments. 
TITLE  I— MOTOR  CARRIER  SAFETY' 

SEC.  101.  COM.MERCIAL  ZONE  EXE.MHTION. 

(a)  General  Rule.— Section  206  of  the 
Motor  Carrier  Safety  Act  of  1984  (49  U.S.C. 
2505  App.)  is  amended  by  striking  out  sub- 
section (h)  and  inserting  in  lieu  thereof  the 
following: 

•(h)  Commercial  Zone  Exemption.— 

■■(1)  General  rule.— The  Secretary  may 
not— 

"(A)  exempt  any  person  or  commercial 
motor  vehicle  from  complying  with  any  reg- 
ulation pertaining  to  commercial  motor  ve- 
hicle safety,  or 

"(B)  waive  application  of  any  such  regula- 
tion with  respect  to  any  person  or  conuner- 
cial  motor  vehicle, 

solely  on  account  that  the  operations  of 
such  person  or  vehicle  are  entirely  in  a  mu- 
nicipality or  commercial  zone  thereof. 

••(2)  Grandfather  clause.- 

■■(A)  General  rule.— If  any  person  was  au- 
thorized to  operate  in  the  United  States 
throughout  the  1-year  period  ending  on  the 
date  of  the  enactment  of  the  Motor  Carrier 
Safety  and  Regulatory  Reform  Act  of  1988 
a  commercial  motor  vehicle  in  a  municipal- 
ity or  commercial  zone  thereof  and  if  such 
person  is  otherwise  qualified  to  operate 
such  a  vehicle,  such  person  may  operate 
such  a  vehicle  entirely  in  a  municipality  or 
commercial  zone  thereof  notwithstanding 
paragraph  ( 1 ).  notwithstanding  any  Federal 
minimum  age  requirement  for  operation  of 
such  a  vehicle,  and  notwithstanding  any 
medical  or  physical  condition  of  such 
person. 

■(B)  Definition  of  medical  or  physical 
CONDITION.— For  purposes  of  this  paragraph, 
the  term  medical  or  physical  condition' 
means  a  medical  or  physical  condition  of  a 
person— 

■•(i)  which  would  prevent  such  person 
from  operating  a  commercial  motor  vehicle 
under  the  conunercial  motor  vehicle  safety 
regulations  contained  in  title  49  of  the  Code 
of  Federal  Regulations, 

"(ii)  with  existed  on  July  1.  1988, 

••(iii)  which  has  not  substantially  wors- 
ened, and 

■•(iv)  which  does  not  involve  alcohol  or 
drug  abuse. 

"(3)  Limitation  on  statutory  construc- 
tion.—Nothing  in  this  subsection  shall  be 
construed  as  having  any  effect  on  any  State 
commercial  motor  vehicle  safety  law  per- 
taining to  intrastate  commerce.". 

(b)  Delayed  Application.- 

( 1 )  Foreign  carriers.— Notwithstanding 
section  206(h)(1)  of  the  Motor  Carrier 
Safety  Act  of  1984  or  any  other  provision  of 
Federal  law.  the  Secretary  shall  not  apply, 
for  a  period  of  2  years  beginning  on  the  date 
of  the  enactment  of  this  Act.  part  393  of 
title  49  of  the  Code  of  Federal  Regulations 


to  any  foreign  motor  carrier  or  foreign 
motor  private  carrier  (as  such  terms  are  de- 
fined, or  will  be  defined  on  January  1,  1990, 
in  section  10530  of  title  49,  United  States 
Code)  if- 

(A)  such  carrier  is  or  will  be  required  to 
obtain  a  certificate  of  registration  under 
such  section  10530  for  operation  of  a  com- 
mercial motor  vehicle  in  a  municipality  or 
commercial  zone  thereof  which  encom- 
passes a  border  between  the  United  States 
and  a  contiguous  foreign  country: 

(B)  the  State  in  which  such  municipality 
or  conmiercial  zone  is  located  has  in  effect  a 
law  or  regulation  pertaining  to  commercial 
motor  vehicle  safety  which  applies  to  such 
carrier;  and 

(C)  such  State  has  adopted  and  is  enforc- 
ing the  North  American  Uniform  Driver  Ve- 
hicle Inspection  Procedures  established  by 
the  Commercial  Vehicle  Safety  Alliance. 

(2)  Report.— Within  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  submit  a  report  to  Congress  on 
the  need  to  continue  in  effect  the  delay  in 
application  of  part  393  of  title  49  of  the 
Code  of  Federal  Regulations  provided  by 
the  Secretary  under  paragraph  ( 1 )  together 
with  recommendations  on  the  extent  to 
which  foreign  motor  carriers  and  foreign 
motor  private  carriers  may  or  should  be  re- 
quired to  comply  with  all  or  any  of  the  re- 
quirements contained  in  such  part  393. 

(c)  Savings  Clause.— The  amendment 
made  by  subsection  (a)  shall  not  be  con- 
strued as  having  any  effect  on  the  enact- 
ment of  subsection  (d)  of  section  3102  of 
title  49,  United  States  Code,  which  subsec- 
tion (d)  was  added  to  such  section  by  section 
206(h)  of  the  Motor  Carrier  Safety  Act  of 
1984  on  October  30.  1984. 

SEC.  102.  EXTENSION  OF  .MOTOR  CARRIER  SAFETY 
REGCLATIONS  TO  MOTOR  PRIVATE 
CARRIERS  OF  PASSENGERS. 

(a)  Deadline.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  issue  a  final  rule  extend- 
ing coverage  of  the  Federal  motor  carrier 
safety  regulations  to  motor  private  carriers 
of  passengers  operating  in  interstate  com- 
merce. 

(b>  Education  and  Enforcement  Pro- 
gram.—Not  later  than  9  months  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  develop  and  implement  an  educa- 
tion and  enforcement  program  which  will 
inform  all  motor  private  carriers  of  passen- 
gers that  they  must  comply  with  the  Feder- 
al motor  carrier  safety  regulations  when  op- 
erating in  interstate  commerce  and  which 
will  include  all  enforcement  action  neces- 
sary to  ensure  compliance  with  such  re- 
quirement. 

SEC  103.  HOI  RS  OF  SERVICE. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  hours  of  service  regulations 
pertaining  to  operators  of  commercial 
motor  vehicles  as  in  effect  under  title  49  of 
the  Code  of  Federal  Regulations  on  the  date 
of  the  enactment  of  this  Act.  The  purpose 
of  such  study  shall  be  to  determine  if  there 
is  any  relationship  among  (1)  such  regula- 
tions, (2)  operator  fatigue,  and  (3)  the  fre- 
quency of  serious  accidents  involving  such 
vehicles. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  results  of  the  study  conducted  under 
this  section  together  with  such  recommen- 
dations (including  legislative  recommenda- 
tions) for  modifying  the  regulations  re- 
ferred to  in  subsection  (a)  as  the  Secretary 


determinss  appropriate  taking  into  account 
the  results  of  such  study. 

SEC.  104.  IMPROVED  COMPUANCE  WITH  HOURS  OF 
SERVICE  REGULATIONS. 

(a)  Rulemaking  Proceeding.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  SecretaiV  shall  Initiate 
a  rulemaking  proceeding  on  the  need  to 
adopt  meUiods  for  improving  safety  with  re- 
spect to  compliance  by  operators  of  com- 
mercial motor  vehicles  with  hours  of  service 
regulations  of  the  Department  of  Transpor- 
tation, including  the  use  of  onboard  moni- 
toring devices  on  commercial  motor  vehicles 
to  record  speed,  driving  time,  and  other  in- 
formation. Such  proceeding  shall  be  com- 
pleted within  1  year  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Recobimendations.— If  the  Secretary 
determines  as  a  result  of  a  proceeding  con- 
ducted under  this  section  that  permitting 
onboard  monitoring  devices  on  commercial 
motor  vehicles  would  significantly  contrib- 
ute to  compliance  with  hours  of  service  reg- 
ulations of  the  Department  of  Transporta- 
tion and  to  commercial  motor  vehicle 
safety,  the  Secretary,  not  later  than  30 
months  after  the  date  of  the  enactment  of 
this  Act,  shall  submit  to  Congress  a  report 
containing  recommendations  (including  leg- 
islative recommendations)  of  the  Secretary 
on  whether  or  not  to  make  the  use  of  such 
monitoring  devices  mandatory  with  respect 
to  commercial  motor  vehicle  operations. 

(c)  Limitation  on  the  Use  of  Monitoring 
Devices.— Any  rule  which  the  Secretary 
issues  regarding  the  use  of  onboard  moni- 
toring devices  on  commercial  motor  vehicles 
shall  ensure  that  such  devices  are  not  used 
for  the  purpose  of  harassment  of  operators 
of  such  vehicles  but  for  the  purpose  of  mon- 
itoring the  productivity  of  such  operators. 

SEC.  105.  BIOMETRIC  IDENTIFICATION  SYSTEM. 

(a)  Regulations.— Not  later  than  Decem- 
ber 31,  1990,  the  Secretary  shall  issue  regu- 
lations establishing,  for  purposes  of  sections 
12007  and  12009  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986,  minimum  uni- 
form standards  for  a  biometric  identifica- 
tion system  to  ensure  identification  of  oper- 
ators of  commercial  motor  vehicles. 

(b)  Pilot  Demonstration  Project.— To 
carry  out  a  pilot  project  to  demonstrate  the 
use  of  biometric  identification  systems  for 
ensuring  identification  of  operators  of  com- 
mercial motor  vehicles,  the  Secretary  may 
use  not  to  exceed  in  each  of  fiscal  years 
1989  and  1900- 

(1)  $500,000  from  the  funds  made  avail- 
able to  carry  out  section  402  of  the  Surface 
Transportation  Assistance  Act  of  1982;  and 

(2)  $1,000,000  from  the  funds  made  avail- 
able to  cany  out  section  12010  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986. 

SEC.  lot.  EMEfeGENCY  FLARES. 

Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  initiate  a  rulemaking  proceeding  for 
the  purposes  of  determining  the  appropri- 
ate use,  as  emergency  warning  devices  for 
commercial  motor  vehicles,  of  fusees  as  an 
alternative  or  supplement  to  bidirectional 
emergency  reflective  triangles.  The  Secre- 
tary shall  complete  such  rulemaking  pro- 
ceeding by  October  31, 1989. 

SEC.  107.  REPORT  ON  IMPROVED  BRAKE  SYSTEMS 
FDR  COMMERCIAL  MOTOR  VEHICLES. 

Not  later  than  June  30,  1991,  the  Secre- 
tary shall  submit  to  Congress  a  report  on 
whether  or  not  commercial  motor  vehicles 
operating  on  any  Federal-aid  highway 
system  should  be  equipped  with  improved 
brakes  and  brake  systems  in  order  to  en- 
hance the  safe  operation  of  such  vehicles. 
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Such  report  shall  include  the  results  of  any 
field  testing  conducted  by  the  Department 
of  Transportation  on  brakes  and  brakes  sys- 
tems for  commercial  motor  vehicles  and  any 
action  which  has  been  or  will  be  taken  as  a 
result  of  such  field  testing. 


SEC.  loe.  SPEED  control  devices. 

(a)  Stttdy.— The  Secretary  shall  conduct  a 
study  on  whether  or  not  devices  which  con- 
trol the  speed  of  commercial  motor  vehicles 
enhance  safe  operation  of  such  vehicles. 

(b)  Report.— Not  later  than  30  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section  together  with  recommen- 
dations of  the  Secretary  on  whether  or  not 
to  make  the  use  of  speed  control  devices 
mandatory  for  commercial  motor  vehicles. 

SEC.   109.   extension   OF   REVIEW   AND   PREEMP- 
TION TIME  PERIODS. 

Section  208(h)  of  the  Motor  Carrier 
Safety  Act  of  1984  (49  U.S.C.  App.  2507(h)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "Upon  request  of  a 
State  which  has  under  consideration  adop- 
tion of  regulations  which  may  be  in  effect 
and  enforced  under  this  section,  the  Secre- 
tary shall  extend  such  60-month  period  with 
respect  to  the  State  for  such  additional 
period  as  the  State  requests  but  not  to 
exceed  24  months.  With  respect  to  any 
State,  the  aggregate  amount  of  extensions 
under  this  subsection  with  respect  to  such 
60-month  period  may  not  exceed  24 
months.". 

SEC.     no.    MAINTENANCE    AND    INSPECTION    OF 
BRAKE  SYSTEMS. 

The  Motor  Carrier  Safety  Act  of  1984  (49 
U.S.C.  App.  2501-2520)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.    J3I.    MAINTENANCE    AND    INSPECTION    OF 
BRAKE  SYSTEMS. 

"(a)  Initiation  of  Ritlemaking  Proceed- 
ntc.— Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  section,  the  Secre- 
tary shall  initiate  a  rulemaking  proceeding 
for  the  purpose  of  adopting  improved  stand- 
ards or  methods  to  ensure  that  brakes  and 
brake  systems  of  commercial  motor  vehicles 
are  properly  maintained  and  Inspected  by 
appropriate  employees. 

"(b)  Regulations.— Not  later  than  Decem- 
ber 31,  1990,  the  Secretary  shaU  Issue  regu- 
lations for  the  purpose  of  adopting  im- 
proved standards  or  methods  to  ensure  that 
brakes  and  brake  systems  of  commercial 
motor  vehicles  are  properly  maintained  and 
inspected  by  appropriate  employees.  At  a 
minimum,  such  regulations  shall  establish 
minimum  training  requirements  and  qualifi- 
cations for  employees  responsible  for  main- 
taining and  inspecting  such  brakes  and 
brake  systems.". 

SEC.  111.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  Commercial  motor  vehicle,  employee, 
AND  regulation.— The  terms  "commercial 
motor  vehicle",  "employee",  and  "regula- 
tion" have  the  meaning  such  terms  have 
under  section  204  of  the  Motor  Carrier 
Safety  Act  of  1984. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

TITLE  II— MOTOR  CARRIER  REGULATORY 
REFORM  AMENDMENTS 

SEC.    Ml.    CERTIFICATES   OF    REGISTRATION    FOR 
CERTAIN  FOREIGN  PERSONS. 

(a)  Definitions.— 

(1)  Elimination  of  registrable  period 
DKmnnoN.- Paragraph      (1)      of     section 
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10530(a)  of  title  49,  United  States  Code,  is 
repealed. 

(2)  Foreign  motor  carrier.- Paragraph 
(2)  of  such  section  is  amended  to  read  as  fol- 
lows; 

"(2)  'foreign  motor  carrier'  means  a 
person  (including  a  motor  carrier  of  proper- 
ty but  excluding  a  motor  private  carrier)— 

"(A)(i)  which  is  domiciled  in  a  contiguous 
foreign  country;  or 

"(ii)  which  is  owned  or  controlled  by  per- 
sons of  a  contiguous  foreign  country  and  is 
not  domiciled  in  the  United  SUtes;  and 

"(B)  in  the  case  of  a  person  which  is  not  a 
motor  carrier  of  property,  which  provides 
interstate  transportation  of  property  (in- 
cluding exempt  items)  by  motor  vehicle 
under  an  agreement  or  contract  entered 
into  with  a  motor  carrier  of  property  (other 
than  a  motor  private  carrier  or  a  motor  car- 
rier of  property  described  In  subparagraph 
(A)).". 

(3)  Foreign  motor  private  carrier.— Para- 
graph (3)  of  such  section  is  amended  to  read 
as  follows: 

"(3)  'foreign  motor  private  carrier'  means 

a  person  (including  a  motor  private  carrier 

but  excluding  a  motor  carrier  of  property)— 

'  (A)(i)  which  is  domiciled  in  a  contiguous 

foreign  country;  or 

"(ii)  which  is  owned  or  controlled  by  per- 
sons of  a  contiguous  foreign  country  and  is 
not  domiciled  in  the  United  States;  and 

"(B)  in  the  case  of  a  person  which  is  not  a 
motor  private  carrier,  which  provides  inter- 
state transportation  of  property  (including 
exempt  items)  by  motor  vehicle  under  an 
agreement  or  contract  entered  into  with  a 
person  (other  than  a  motor  carrier  of  prop- 
erty or  a  motor  private  carrier  described  in 
subparagraph  (A)).", 
(b)  (Certification  Requirement.— 
(1)  For  foreign  motor  carriers.— Subsec- 
tion (b)  of  section   10530  of  such  title  is 
amended  by  striking  out  paragraph  (1)  and 
inserting  in  lieu  thereof  the  following  new 
paragraph: 
"(b)  Certification  Requirement.— 
"(1)  For  foreign  motor  carriers.— Except 
as   provided   in   this  section   and  sections 
10922  and  10923,  no  foreign  motor  carrier 
may   provide   interstate   transportation   of 
property  (including  exempt  items)  by  motor 
vehicle  unless  the  Commission  has  issued  to 
such    person    a   certificate   of   registration 
under  this  section,  or  a  certificate  or  permit 
under  subchapter  II  of  chapter  109,  author- 
izing such  person  to  provide  such  transpor- 
tation.". 
(2)  Conforming  amendments  for  foreign 

MOTOR  PRIVATE  CARRIERS— Such  SUbSCCtion  iS 

further  amended— 

(A)  in  paragraph  (2)— 
(i)  by  inserting  "For  foreign  motor  carri- 
ers.—" before  "Except"; 

(ii)  by  inserting  "by  motor  vehicle"  after 
"items)"; 

(iii)  by  striking  out  "in  any  registrable 
year";  and 

(iv)  by  striking  out  "in  such  year";  and 

(B)  by  indenting  paragraph  (2)  and  align- 
ing such  paragraph  with  paragraph  (1),  as 
amended  by  paragraph  (1)  of  this  subsec- 
tion. 

(c)  Issuance  of  Certificates.— Subsection 
(c)  of  such  section  is  amended— 

(1)  by  striking  out  "exempt  items  in  any 
registrable  year  "  and  inserting  in  lieu  there- 
of "property  (including  exempt  items)  by 
motor  vehicle";  and 

(2)  by  striking  out  'in  any  registrable 
year,  if"  and  inserting  in  lieu  thereof  "by 
motor  vehicle,  if";  and 
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(3)  in  paragraph  (2)  by  striking  out 
"ending  before  the  first  day  of  such  regis- 
trable year". 

(d)  Apflicatioh.— Subsection  (d)  of  such 
section  Is  amended  by  inserting  'by  motor 
vehicle"  before  the  period  at  the  end  of  the 
first  sentence. 

(e)  Pmtiss  RiQUiRmnrr.— Subsection 
(eM2>  of  such  section  is  amended  by  striking 
out  subparagraphis  (A)  and  (B)  and  inserting 
In  lieu  thereof  the  followirig: 

"(A)  under  section  30  of  the  Motor  Carrier 
Act  of  1980.  and 

"(B)  under  the  laws  of  the  SUtes  in  which 
the  carrier  is  operating, 
to  the  extent  applicable.". 

<f )  iDBrriricATiOM.— 

(1)  Ii»  vKHicLK.— Subsection  (g)  of  such  sec- 
tion is  amended  by  striking  out  paragraph 
(1)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(g)  iDnmncAxioK.— 

"(1)  Ih  vkhicle.— Any  motor  vehicle  which 
is  used  by  a  foreign  motor  carrier  or  by  a 
foreign  motor  private  carrier  to  provide 
interstate  transportation  of  property  (in- 
cluding exempt  items)  by  motor  vehicle 
under  a  certificate  issued  under  this  section 
or  section  10922  or  under  a  permit  issued 
under  section  10923  shall  have  a  copy  of 
such  certificate  or  permit,  as  the  case  may 
be.  in  such  motor  vehicle  at  any  time  such 
vehicle  is  being  used  to  provide  such  trans- 
portation.'. 

(2)  COWTORMIMG    AMENDICENTS.— Such    SUb- 

section  is  further  amended— 

(A)  in  paragraph  (2)  by  inserting  'Denial 
or  nrn»Y.— "  before  "The  Commission  "  and 
by  striking  out  "certificate  of  registration" 
and  inserting  in  lieu  thereof  "certificate  or 
permit":  and 

(B)  by  indenting  paragraph  (2)  and  align- 
ing such  paragraph  with  paragraph  (1 ),  as 
amended  by  paragraph  (1)  of  this  subsec- 
tion. 

(g)  MORATORIUll.— 

(1)  General  prohibition.— Section 
10922(1K1)  of  title  49.  United  States  Code,  is 
amended  by  striking  out  "motor  carrier  of 
property  or  motor  private  carrier"  and  in- 
serting in  lieu  thereof  'foreign  motor  carri- 
er or  foreign  motor  private  carrier  ". 

(2)  General  authority  to  isst7C  certifi- 
CATES  or  registration.— Section 
10922(l)(2KB)<i)  of  such  title  is  amended  by 
striking  out  "motor  carriers  of  property  and 
motor  private  carriers "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "foreign 
motor  carriers  and  foreign  motor  private 
carriers". 

(3)  Foreign  motor  carriers.— Section 
10922(lM2KBKii)  of  such  title  is  amended— 

(A)  by  striking  out  "motor  carrier  of  prop- 
erty" each  place  it  appears  and  inserting  in 
lieu  thereof  "foreign  motor  carrier";  and 

(B)  by  striking  out  "exempt  items"  and  in- 
serting In  lieu  thereof  property  (including 
exempt  items)  by  motor  vehicle". 

(4)  Foreign  motor  private  carriers.— Sec- 
tion 10922(l)(2KB)(iii)  of  such  title  is 
amended— 

(A)  by  inserting  "foreign"  before  "motor 
private  '  each  place  it  appears;  and 

(B)  by  inserting  "by  motor  vehicle  "  after 
"items)". 

(5)  Hybrid  poreign  motor  carriers.— Sec- 
tion 10922(1  K2MBMiv)  is  amended— 

(A)  by  striking  out  "motor  carrier  of  prop- 
erty" and  inserting  in  lieu  thereof  "foreign 
motor  carrier";  and 

(B)  by  striking  out  exempt  items'  and  in- 
serting in  lieu  thereof  "property  (including 
exempt  Items)  by  motor  vehicle"'. 


(6)  Hybrid  ronEicN  motor  private  carri- 
ERS.^Section  10922(lM2KB)(v)  is  amended— 

(A)  by  inserting  "foreign"  before  "motor 
private";  and 

(B)  by  Inserting  "by  motor  vehicle "  after 
"items)". 

(7)  Depinitions.— Section 
10922(l)(2KB)(vl)  of  such  title  Is  amended 
by  Inserting  '".  foreign  motor  carrier',  for- 
eign motor  private  carrier. "  before  "and". 

(h)  SECtmiTY.— 

(1)  General  rule.— Section  10927(a)(1)  of 
such  title  Is  amended  by  striking  out  the 
first  sentence  and  Inserting  in  lieu  thereof 
the  following  new  sentence:  "The  Commis- 
sion may  Issue  a  certificate  under  section 
10922  or  10530  or  a  permit  under  10923  only 
If  the  carrier  (Including  a  motor  private  car- 
rier and  a  foreign  motor  private  carrier)  ap- 
plying for  such  certificate  files  with  the 
Commission  a  bond,  insurance  policy,  or 
other  type  of  security  approved  by  the  Com- 
mission, in  an  amount  not  less  than  such 
amount  as  the  Secretary  of  Transportation 
prescribes  pursuant  to.  or  as  Is  required  by. 
section  30  of  the  Motor  Carrier  Act  of  1980. 
section  18  of  the  Bus  Regulatory  Reform 
Act  of  1982.  and  the  laws  of  the  State  or 
States  in  which  the  carrier  Is  operating,  to 
the  extent  applicable.". 

(2)  Foreign  transportation.— Section 
10927(a)(2)  of  such  title  Is  amended  by  strik- 
ing out  "(as  such  term  Is  defined  under  sec- 
tion 10530(aK3)  of  this  title) "  and  Inserting 
In  lieu  thereof  "and  foreign  motor  carrier 
(as  defined  under  section  10530(a))". 

(I)  General  Enporcement  Authority.- 
Section  11701  of  such  title  Is  amended— 

(1)  In  subsection  (a)  by  inserting  "foreign 
motor  carrier  or  foreign"  before  "motor  pri- 
vate carrier":  and 

(2)  In  subsection  (b)  by  striking  out 
"motor  carrier  or  motor  private  carrier"  and 
inserting  In  lieu  thereof  "foreign  motor  car- 
rier or  foreign  motor  priv»»e  carrier". 

(J)  Civil  Actions.— Section  11702  of  such 
title  Is  amended— 

(1)  In  subsection  (a)(4)  by  striking  out 
"motor  carrier  or  motor  private  carrier"  and 
inserting  in  lieu  thereof  "foreign  motor  car- 
rier or  foreign  motor  private  carrier";  and 

(2)  In  subsection  (bKl)  by  striking  out  "or 
broker"  and  Inserting  In  lieu  thereof  ".  for- 
eign motor  carrier  (as  defined  under  section 
1053(Ka)).  foreign  motor  private  carrier  (as 
defined  under  section  10530(a)).  or  broker  ". 

(k)  Eppective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1.  1990. 

SEC.  2n.  INSIRA.NCE  FOR  FOREIGN  .MOTOR  (ARRI 
ERS. 

Section  30  of  the  Motor  Carrier  Act  of 
1980  Is  amended  by  redesignating  subsection 
(g)  (and  any  reference  thereto)  as  subsec- 
tion (h)  and  inserting  after  subsection  (f) 
the  following  new  subsection: 

"(g)  Insurance  por  Foreign  Motor  Carri- 
ers.—The  Secretary  of  Transportation  may 
Issue  regulations  which  permit  foreign 
motor  carriers  and  foreign  motor  private 
carriers  (as  such  terms  are  defined  under 
section  10530  of  title  49.  United  SUtes 
Code)  providing  transportation  of  property 
under  a  certificate  of  registration  Issued 
under  such  section  to  meet  the  minimum 
levels  of  financial  responsibility  established 
by  or  under  this  section  only  during  periods 
in  which  such  carriers  are  providing  trans- 
portation of  property  In  the  United  States."'. 

SE(     203.    MONITORING   AND   REPORTING  OF  CER- 
TAIN COST  SAVINGS. 

Section  10732(b)  of  title  49,  United  SUtes 
Code,  relating  to  food  and  grocery  transpor- 


Utlon.    Is    amended    by    striking    out    the 
second  and  third  sentences. 

SEC.  2M.  FREIGHT  FORWARDER  LIABILITY  TECHNI- 
CAL AMENDMENTS. 

(A)  Exemption  From  Liability.— Section 
11707(0(1)  of  title  49.  United  States  Code.  Is 
amended  by  Inserting  "and  freight  forward- 
er"  after  "common  carrier". 

(b)  Statute  op  Limitations.— Section 
11707(e)  of  such  title  Is  amended— 

(1)  by  inserting  "or  freight  forwarder" 
after  "carrier"  each  place  It  appears:  and 

(2)  In  paragraph  (2)  by  Inserting  "or 
freight  forwarder's"  after  "carrier's  ". 

The  SPEAKI31  pro  tempore.  Is  a 
second  demanded? 

Mr.  CUNGER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  An- 
derson] will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  Clinger]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Spealter.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Spealcer,  by  way  of  baclcgroimd. 
in  September  1987,  the  Subcommittee 
on  Surface  Transportation  held  hear- 
ings on  safety  issues  related  to  the 
truck  and  bus  industry.  H.R.  5321  is 
designed  to  address  some  of  the  prob- 
lems identified  at  those  hearings,  as 
well  as  to  address  others  that  have 
surfaced  over  the  past  year.  H.R.  5321 
was  unanimously  reported  by  the 
Committee  on  Public  Works  and 
Transportation  on  September  27  of 
this  year,  and  its  passage  today  will 
substantially  contribute  to  increased 
safety  on  our  Nation's  highways. 

The  measure  before  you  differs  only 
slightly  from  the  version  reported  by 
the  committee.  In  particular,  the 
amended  bill  addresses  the  uniciue 
nature  of  our  foreign  commerce  with 
Mexico.  1  would  like  to  thank  my  dear 
friends  Congressmen  de  la  Garza  and 
Coleman  for  working  with  the  commit- 
tee on  these  provisions  of  the  bill  to 
ensure  that  this  commerce  continues. 

H.R.  5321  closes  a  loophole  in  Feder- 
al motor  carrier  safety  regulations  by 
eliminating  the  commercial  zone  ex- 
emption waiving  these  regulations. 
The  commercial  zone  exemption  was 
created  administratively,  and  the  De- 
partment of  Transportation  now  pro- 
poses to  eliminate  it  administratively. 
H.R.  5321  statutorily  prohibits  the  De- 
partment from  ever  reestablishing  the 
commercial  zone  exemption  so  that  all 
interstate  bus  and  truck  operations  oc- 
curring within  zone  will  be  subject  to 
Federal  motor  carrier  safety  regula- 
tions. 

The  bill  provides  a  grandfather 
clause  which  allows  those  operators 


who  do  not  meet  Federal  minimum 
age,  physical  and  medical  require- 
ments to  continue  to  drive  in  a  com- 
mercial zone  if  they  have  a  clean  driv- 
ing record  and  have  lawfully  driven  in 
the  United  States  for  at  least  1  year 
prior  to  this  bill's  enactment,  so  long 
as  any  existing  physical  or  medical 
condition  does  not  substantially 
worsen.  Since  these  zones  generally  in- 
clude heavily  congested  roadways  with 
high  volumes  of  traffic,  the  applica- 
tion of  safety  regulations  should  im- 
prove highway  safety  within  the 
zones.  The  bill  also  extends  Federal 
motor  carrier  safety  regulations  to  pri- 
vate bus  operators  as  originally  intend- 
ed in  the  1984  act. 

H.R.  5321  accommodates  the  unique 
circimistfinces  surrounding  the  oper- 
ation of  foreign  motor  carriers  in 
border  commercial  zones.  Certain  for- 
eign made  vehicles  operating  in  these 
zones  may  not  meet  all  of  the  parts 
and  accessaries  standards  contained  in 
Federal  safety  regulations,  but  still 
qualify  as  road  worthy  vehicles.  The 
bill  provides  for  the  delayed  applica- 
tion of  safety  regulations  which  do  not 
affect  the  road  worthiness  of  a  vehicle 
for  a  period  of  2  years.  By  the  end  of 
this  period  the  Secretary  of  Transpor- 
tation -will  have  determined  whether 
foreign  motor  carriers  should  be  sub- 
ject to  all  of  these  regulations  in  the 
future. 

H.R.  5321  also  provides  that  all  for- 
eign motor  carriers  must  have  a  certif- 
icate of  registration  in  order  to  oper- 
ate into  the  commercial  zones  along 
the  border  beginning  January  1.  1990. 
This  provigion  will  ensure  that  safety 
standards  and  insurance  requirements 
wUl  be  met  by  foreign  carriers  operat- 
ing in  the  United  States,  although  the 
bill  does  make  provisions  for  trip  in- 
surance in  accordance  with  DOT  regu- 
lations. 

H.R.  5321  incorporates  provisions  ad- 
dressing several  other  safety  issues  in- 
cluding the  use  of  onboard  computers 
in  lieu  of  logbooks  on  trucks  and 
buses,  a  study  of  current  hours-of -serv- 
ice regulations  to  determine  if  any  re- 
lationship exists  between  driver  fa- 
tigue and  serious  accidents,  and  an  ex- 
apiination  of  the  use  of  emergency 
flares. 

The  bill  also  requires  the  depart- 
ment of  transportation  to  adhere  to  its 
aimounced  schedule  for  the  implemen- 
tation of  a  biometric  identification  re- 
quirement for  the  issuance  of  a  com- 
mercial driver's  license.  Without  a  bio- 
logically unique  identifier,  the  com- 
mercial driver's  license  program 
cannot  achieve  its  stated  goal— elimi- 
nating unsafe  drivers  from  our  high- 
ways. 

I  would  like  to  especially  thank  Mr. 
Hammerschmidt,  the  distinguished 
ranking  Republican  member  of  the 
committee,  as  well  as  the  distinguished 
ranking  Republican  member  of  the 
Subcommittee  on  Surface  Transporta- 


tion, Mr.  Shuster,  for  their  outstand- 
ing efforts  in  drafting  this  legislation. 
I  know  that  they  join  with  me  in  feel- 
ing proud  that  these  efforts  will  result 
in  increased  safety  on  our  Nation's 
highways. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H,R.  5321,  the  Truck  and  Bus  Safety 
and  Regulatory  Reform  Act  of  1988.  I 
wish  to  thank  the  chairman  of  the 
Public  Works  and  Transportation 
Committee,  Mr.  Anderson,  and  the 
ranking  minority  member  of  the  Sur- 
face Transportation  Subcommittee, 
Mr.  Shus-ter,  for  their  leadership  on 
this  bill  through  committee  and  to 
House  passage  on  the  floor  today. 

Truck  and  bus  safety  has  been  an 
issue  of  ongoing  concern  to  this  com- 
mittee. The  committee  has  champi- 
oned many  pieces  of  important  safety 
legislation  addressing  this  concern 
over  the  past  decade,  most  notably,  en- 
actment of  the  commercial  driver's  li- 
cense in  1986. 

The  fatality  rate  for  every  100  mil- 
lion motor  carrier  miles  traveled  con- 
tinues to  decline,  but  5,000  Americans 
are  still  killed  in  heavy  truck  and  bus 
accidents  each  year.  The  bill  before  us 
addresses  some  motor  carrier  safety 
problems  that  contribute  to  this  toll, 
and  will  result  increased  safety  for  aU 
highway  users. 

The  bill  addresses  repeal  of  the  com- 
mercial zone  exemption  for  safety, 
compliance  with  hours  of  service  regu- 
lations, use  of  onboard  recorders,  use 
of  a  biometric  identifier  with  the  com- 
mercial driver's  license  and  improved 
standards  for  brake  inspectors. 

I  commend  the  chairman  and  Mr. 
Shuster  for  moving  this  important 
piece  of  legislation.  Committee,  I  fully 
support  your  efforts  and  urge  my  col- 
leagues to  vote  favorably  on  the  legis- 
lation. 

D  1700 

Mr.  ANDERSON.  Mr.  Speaker.  I 
Sield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr. 
Thomas  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  rise  in  support  this  legisla- 
tion and  to  inquire  of  the  chairman 
about  his  amendment  regarding 
brakes  and  brake  systems.  It  is  my  im- 
derstanding,  Mr.  Speaker,  that  the 
amendment  incorporates  the  provi- 
sions of  H.R.  5379  which  provided  for 
a  study  and  a  report  to  Congress  re- 
garding brakes  and  brakes  systems  for 
commercial  vehicles.  It  does  hot  re- 
quire a  rulemaking.  Is  that  correct? 

Mr.  ANDERSON.  Mr.  Speaker,  if 
the  gentleman  will  yield,  the  gentle- 
man is  correct. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  thank  the  gentleman.  We 
have  worked  closely  on  this  matter.  As 
he  knows  our  committee  has  been  in 
correspondence  with  the  Speaker  re- 
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garding  rulemaking  provisions  in  S. 
861  as  passed  by  the  Senate,  and  I  am 
pleased  that  the  bill  beinp  returned  to 
the  Senate  does  not  address  this  rule- 
making issue.  I  know  that  the  chair- 
man will  keep  us  informed  of  any  ef- 
forts by  the  Senate  to  reintroduce  this 
controversial  issue.  I  thank  the  gentle- 
man. At  this  point,  I  insert  the  follow- 
ing correspondence: 
Committee  on  Energy  and  Commerce. 

Washington,  DC,  October  4,  1988. 
Hon.  Brock  Adams, 

U.S.  Senate.  Senate  Office  Building,  Wash- 
ington, DC. 
Dear  Brock:  I  understand  that  you  want 
to  include  rulemaking  provisions  relative  to 
antUock  brake  systems  for  heavy  duty 
trucks  on  H.R.  5321  as  reported  by  the 
House  Committee  on  Public  Works  and 
TransporUtlon.  I  further  understand  that 
your  staff  has  developed  an  alternative  pro- 
posal which  I  have  not  yet  seen,  but  which 
reportedly  also  involves  a  rulemaking. 

Enclosed  is  a  letter  I  recently  sent  to  the 
Speaker  concerning  this  matter.  My  views 
have  not  changed.  The  Committee  would 
have  to  object  to  any  bUl  that  included  such 
rulemaking  provisions. 

H.R.  5321,  as  reported,  by  Chairman  An- 
derson's Committee  does  not  include  these 
provisions  and  is  not  a  concern  to  this  Com- 
mittee. However,  Chairman  Anderson  knows 
that  if  that  bill  was  changed  to  include  such 
rulemaking,  I  would  have  to  oppose  consid- 
eration In  the  House.  I  do  not  want  to  do 
that  because  I  believe  the  remainder  of  the 
bill  Is  important. 

Additionally,  1  believe  from  a  safety  stand- 
point It  Is  premature  to  require  such  a  rule- 
making or  to  specify  when  one  might  be 
started.  I  understand  that  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  has  initiated  an  antilock  brake 
test  fleet  study.  I  am  told  that  the  first  of 
200  tractors  equipped  with  antilock  brake 
systems  (ABS)  as  part  of  NHTSA 's  two-year 
fleet  tests  are  being  delivered  this  month. 
Reportedly,  all  major  U.S.  tractor  manufac- 
turers, five  antilock  system  suppliers  and 
thirteen  truck  fleets  are  participating  in  the 
test  to  evaluate  the  reliability  of  ABS  in 
actual  fleet  operation.  Plans  for  the  test,  in- 
cluding agreements  among  carriers,  suppli- 
ers, etc.  have  been  made  by  NHTSA.  I  un- 
derstand that  the  contractor  to  oversee  the 
testing  program  and  collect  and  analyze  the 
daU  has  been  selected.  It  is  Southwest  Re- 
search Institute  of  San  Antonio,  Texas. 
That  firm  will  manage  the  $2,000,000  anti- 
lock  brake  fleet  test  program.  It  is  expected 
that  the  field  evaluation  will  be  completed 
in  early  1991.  The  final  analysis  of  the  daU 
resulting  from  the  test  should  be  available 
in  3-6  months  after  the  close  of  the  field 
study.  That  is  an  important  study.  We 
should  not  prejudge  it  and  possibly  end  up 
with  a  new  lawsuit  as  occurred  in  the  1970s. 
Further,  NHTSA  has  ample  authority  to 
issue  a  new  standard  under  existing  law. 

I.  however,  appreciate  your  kindness  in 
having  your  staff  talk  to  my  staff  about  this 
matter. 
With  best  wishes. 
Sincerely, 

John  D.  Dingell. 

Chairmaju 
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Coutrmx  oh  Enkrcy  and  CoMXEitcE. 

Washington,  DC.  September  6.  1988. 
Hon.  Jm  Wricbt. 

The  Speaker.  House  of  Representatii>es.  The 
Capitol,  Washington,  DC. 

Dbar  Mb.  SrKAKXx:  This  letter  supple- 
ments my  earlier  letters  to  you  concerning 
referral  of  the  Senate-passed  bUl.  S.  861.  the 
Truck  and  Bus  Safety  Act  of  1987.  This 
letter  is  necessiUted  by  a  letter  of  August 
11.  1988  to  you  from  the  Committee  on 
Public  Works  and  TransporUtion  request- 
ing sole  referral  of  the  bill  to  that  Commit- 
tee. I  respectfully  request  that  you  not 
accede  to  that  suggestion  and  that  you  refer 
the  bill  jointly  to  that  Committee  and  this 
Committee. 

As  to  the  Public  Works"  claims  about  ju- 
risdiction growing  out  of  the  1974  House  re- 
forms. I  have  not.  as  yet.  taken  the  time  to 
explore  all  of  the  1974  reform  history.  How- 
ever. I  point  out  that  historically  since  1986 
safety  regulation  of  all  new  motor  vehicles 
has  been  conducted  by  the  National  High- 
way Traffic  Safety  Administration  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  Amend- 
ments to  those  laws  have  been  referred 
solely  to  this  Committee  pursuant  to  Rule 
X,  clause  (IHh)  both  before  and  after  those 
reforms. 

Also  the  1974  reforms  did  not  tnmsfer 
complete  jurisdiction  over  trucks  or  the 
trucking  industry  to  the  Public  Works  Com- 
mittee. This  Committee,  for  example,  con- 
tinues to  have  sole  jurisdiction  over  the  reg- 
ulation of  emissions,  energy,  theft,  and  fuel 
economy  relative  to  all  vehicles,  including 
trucks,  under  various  laws.  Of  course,  this 
Committee  also  has  sole  jurisdiction  over 
the  securities  and  communication  laws 
which  also  impact  transportation  and  the 
trucking  industry.  1  believe  that  the  concept 
of  •transportation"  as  envisioned  by  the 
Public  Works  Committee  has  its  limitations 
when  it  comes  to  these  other  matters  not 
within  the  jurisdiction  of  that  Committee. 

I  might  add  that  since  1975.  amendments 
to  the  1966  law  and  the  Cost  Savings  Act 
have  not.  contrary  to  the  suggestions  of  the 
Public  Works  Committee,  related  solely  to 
passenger  cars. 

As  to  the  Public  Works  Committee's 
second  argimient.  I  agree  that  S.  861  is  a 
free-standing  law  and  not  an  amendment  to 
any  existing  law.  I  sUso  agree  that  the  provi- 
sions could  have  been  added  to  any  law 
under  that  Committee's  jurisdiction,  but 
that  did  not  occur.  If.  however,  amendments 
of  the  type  set  forth  in  S.  861  had  been 
added  to  the  Motor  Carrier  Act.  this  Com- 
mittee would  also  have  requested  referral. 
Indeed,  as  the  enclosed  letter  of  October  9. 
1984  indicates,  that  occurred  in  1984  in 
regard  to  S.  2217  and  S.  2174.  As  the  letter 
indicates,  the  Public  Works  Committee  co- 
operated with  our  Committee  in  dealing 
with  "our  concerns"  and  "removing  any  ju- 
risdictional problems."  while  reviewing  our 
participation  in  any  conferences. 

That  ultimately  resulted  in  enactment  of 
that  legislation  as  the  Motor  Carrier  Safety 
Act  with  a  provision  worked  out  between 
our  Committees  stating  that  nothing  in  that 
Act  "confers  authority  on  the  Secretary  to 
regulate  the  manufacture  of  commercial 
motor  vehicles  for  any  purpose,  including 
fuel  economy,  safety,  or  emission  control." 
(seeU.S.C.  2519(b)). 

Finally.  I  do  not  agree  that  section  4  of  S. 
861  merely  requires  initiation  of  a  rulemak 
ing.  (However,  even  if  it  does,  that  limited 
rulemaking  requirement  still  affects  matters 


within  this  Committee's  jurisdiction). 
Indeed,  section  4(d)  specifically  refers  to  the 
promulgation  of  a  rule.  Of  course,  as  a  gen- 
eral proposition,  under  the  Administrative 
Procedures  Act  an  agency  head  always  has 
the  option  to  terminate  a  rulemaking  before 
promulgation.  However,  that  is  unusual  at 
best. 

Section  4  is  a  major  provision  applicable 
to  newly  manufactured  trucks,  including 
tractor  trailers,  cement  mixers,  fire  engines, 
dimip  trucks,  heavy  vans,  construction 
equipment  trash  trucks,  and  buses.  Because 
it  is  conceivable  that  it  could  also  apply  to 
existing  vehicles,  our  Committees  share  ju- 
risdiction over  those  provisions.  However.  I 
believe  such  application  is  likely  to  be  Infea- 
sible  for  many  older  vehicles  for  technical, 
practical,  and  economic  reasons.  It  thus 
could  be  read  as  a  matter  solely  under  our 
jurisdiction. 

Incidentally.  I  should  also  point  out  that 
NHTSA  promulgated  a  similar  brake  rule 
under  the  1966  law  for  new  vehicles.  The 
rule  was  challenged  in  Paccar  v.  National 
Highway  Traffic  Safety  Administration,  573 
P2d  652.  cert  denied.  439  U.S.  862  (1978). 
The  court  upheld  NHTSA's  authority  to 
promulgate  the  applicable  standard.  Howev- 
er, the  court  said: 

"There  is  much  in  the  Standard  that  has 
long  t>een  needed  for  highway  safety,  and  it 
is  undisputed  that  the  antilock  device,  when 
perfected,  will  advance  that  goal.  We  are 
also  aware  that  some  manufacturers  have 
expended  a  great  deal  of  time,  energy,  and 
money  over  the  last  six  years,  in  attempting 
to  produce  vehicles  to  comply,  and  that 
they  have,  to  a  large  degree,  been  success- 
ful. However,  the  comprehensive  data 
t)efore  us  indicate  that  there  is  a  strong 
probability  that  the  performance  of  a  sub- 
stantial numt>er  of  vehicles  whose  braking 
systems  have  been  altered  to  include  "over- 
powered" front  axles  and  antilock  devices 
has  created  a  potentially  more  hazardous 
highway  situation  than  existed  before  the 
Standard  became  operative.  Therefore,  until 
such  time  as  NHTSA  develops  evidence  that 
the  new  braking  systems  required  by  the 
Standard  do  not  create  the  possibility  of 
greater  danger  to  the  public,  those  parts  of 
the  Standard  requiring  heavier  axles  and 
the  antilock  device  should  be  suspended. 
The  evidence  indicates  that  this  can  be  ac- 
complished if  we  hold,  as  we  do.  that  the 
stopping  distance  requirements  from  60 
m.p.h.  are  invalid.  The  agency  may.  of 
course,  continue  to  propose  new  standards, 
including  the  promulgation  of  new  stopping 
distance  requirements  to  replace  those  here 
invalidated.  We  hold  only  that  more  provoc- 
ative and  convincing  data  evidencing  the  re- 
liability and  safety  of  vehicles  that  are 
equipped  with  antilock  and  in  use  must  be 
available  before  the  agency  can  enforce  a 
standard  requiring  its  installation. " 

The  1966  law  provides  ample  authority  for 
a  new  rulemaking  without  a  new  and  inde- 
pendent, statute  or  requirement.  I  under- 
stand that  NHTSA  is  in  the  process  of  de- 
veloping a  revised  standard  under  present 
law  which  this  Committee,  in  its  oversight 
capacity  is  examining.  Clearly,  this  Commit- 
tee does  not  want  to  see  an  important  rule- 
making establishing  a  revised  safety  stand- 
ard for  new  trucks  be  successfully  chal- 
lenged again  because  the  rulemaking  is  con- 
ducted outside  the  scope  of  the  1966  law. 

1  stress  that  legislation  affecting  the  man- 
ufacture of  new  motor  vehicles  of  any  kind 
is  solely  within  the  jurisdiction  of  this  Com- 
mittee. 


My  comments  apply  also  to  H.R.  2923 
which  should  also  have  been  referred  to  this 
Committee.  I  respectfully  request  sequential 
referral  of  that  bill. 

I  again  respectfully  urge  joint  referral  of 
S.  861  rather  than  keeping  the  bill  at  the 
Speaker's  desk.  I  would  expect  to  work 
closely  with  the  Public  Works  Committee 
just  as  our  Committees  did  in  1984  to  re- 
solve our  concerns.  Similarly,  if  that  Com- 
mittee seeks  to  go  to  conference  with  the 
Senate  on  S.  861,  by  joining  another  House 
bill,  this  Committee  respectfully  requests 
representation  on  conference  regarding 
these  matters. 

With  best  wishes. 
Sincerely, 

John  D.  Dingell, 

ChairmaTL 

Committee  on  Energy  and  Commerce, 

Washington.  DC,  October  9.  1984. 
Hon.  James  J.  Howard, 
Chairman.  Committee  on  Public  Works  and 
Transportation.   Raybum  House  Office 
Building.  Washington,  DC. 

Dear  Mr.  Chairman:  I  want  to  express  my 
appreciation  to  you  for  the  cooperation  our 
Committee  has  received  in  connection  with 
the  provisions  of  S.  2217,  the  Tandem  Truck 
Safety  Act  of  1984.  The  bill  as  passed  by  the 
Senate  Included  a  number  of  provisions  that 
were  a  part  of  S.  2174  which  affected  mat- 
ters within  the  jurisdiction  of  the  Commit- 
tee on  Energy  and  Commerce,  particularly 
matters  relating  to  the  establishment  of 
standards,  regulations,  or  rules  concerning 
safety,  fuel  economy  and  emissions  in  the 
manufacture  of  motor  vehicles. 

As  a  result  of  discussions  with  you  and 
your  staff,  a  number  of  changes  have  been 
made  in  S.  2217  to  remove  our  concerns  in- 
cluding changes  in  two  sections  entitled 
"Heavy  Truck  Study  "  and  "Truck  Occupant 
Protection. "  Those  changes  should  be  help- 
ful in  removing  any  jurisdictional  problems 
that  we  may  have  with  this  legislation. 

It  is  my  hope,  which  I  know  you  share, 
that  the  Senat«  will  accept  the  bill  with 
these  amendments  and  avoid  the  necessity 
of  a  conference.  However,  it  is  my  under- 
standing that,  if  the  Senate  Insists  on  a  con- 
ference on  this  bin,  you  would  join  with  me 
in  ensuring  that  Members  of  our  Committee 
would  also  be  conferees. 

With  best  wishes. 
Sincerely. 

John  D.  Dingell. 

Chairman. 

Committee  on  Public  Works 

AND  Transportation. 
Washington.  DC.  August  11,  1988. 
Hon.  Jim  Wright, 

The  Speaker.  House  of  Representatives,  The 
Capitol,  Washington,  DC. 

Dear  Mr.  Speaker:  I  am  writing  on  behalf 
of  the  Committee  on  Public  Works  and 
Transportation  to  respectfully  request  that 
the  bill  S.  861,  the  Truck  and  Bus  Safety 
Act  of  1987.  be  referred  solely  to  our  Com- 
mittee. This  bill  is  currently  being  held  at 
the  Speaker's  desk  pending  resolution  of  a 
jurisdictional  dispute  between  the  Public 
Works  Committee  and  the  Committee  on 
Energy  and  Commerce. 

Briefly  stated,  our  position  is  as  follows: 
( 1 )  the  Public  Works  Committee  has  exclu- 
sive jurisdiction  over  the  regulation  of  the 
trucking  industry,  including  safety  matters 
related  to  the  manufacture  of  new  trucks: 
and  (2)  even  if  one  assumes,  for  the  sake  of 
argument,  that  the  Commerce  Committee 
has  jurisdiction  over  safety  matt«rs  related 


to  the  manufacture  of  new  trucks.  S.  861 
should  nevertheless  be  referred  solely  to  the 
Public  Works  Committee  since  it  deals  pre- 
dominantly with  matters  within  the  juris- 
diction of  the  Public  Works  Committee  and 
does  not  address  Federal  Motor  Vehicle 
Safety  Standards  issued  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966. 

(1)  The  Committee  on  Public  Works  and 
Transportation  has  exclusive  jurisdiction 
over  the  regulation  of  the  trucking  industry, 
including  safety  matters  related  to  the  man- 
ufacture of  new  trucks. 

The  Public  Works  Committee  has  jurisdic- 
tion over  (a)  transportation,  Including  civil 
aviation  except  railroads,  railroad  labor  and 
pensions;  (b)  roads  and  the  safety  thereof; 
and  (c)  related  transportation  regulatory 
agencies,  except  the  Interstate  Commerce 
Commission  as  it  relates  to  railroads.  Feder- 
al Railroad  Administration,  and  Amtrak. 
(House  Rule  X.  clause  KpKlO).  (11)  and 
(13)).  The  jurisdiction  over  transportation 
and  related  regulatory  agencies  was  trans- 
ferred to  the  Committee  by  the  Committee 
Reform  Amendments  of  1974.  Much  of  this 
transportation  jurisdiction  came  from  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

The  intent  of  the  Committee  Reform 
Amendments  of  1974,  as  reported  by  the 
Select  Committee  on  Committees,  was  to 
consolidate  all  transportation  jurisdiction  in 
the  Public  Works  Committee  so  that  it  "will 
have  an  Institutional  focus  capable  of  inte- 
grating national  and  regional  transportation 
policies".  (H.  Rept.  93-916  Part  1.)  The 
Hansen  Amendment  in  the  nature  of  a  sub- 
stitute, which  was  ultimately  adopted  by 
the  House,  retained  this  approach  except 
that  jurisdiction  over  railroads  was  left  in 
the  Commerce  Committee. 

The  fact  that  all  jurisdiction  over  trans- 
portation (except  railroads)  was  transferred 
to  the  Public  Works  Committee  was  well  un- 
derstood at  the  time  the  Hansen  Amend- 
ment was  adopted.  In  fact.  Representative 
Kuykendall.  a  member  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  offered 
an  amendment  to  the  Hansen  Amendment 
which  would  have  had  the  effect  of  allowing 
the  Commerce  Committee  to  retain  jurisdic- 
tion over  civil  aeronautics  and  the  regula- 
tion of  interstate  and  foreign  transporta- 
tion. In  describing  his  amendment,  which 
was  defeated  by  a  vote  of  239-172,  Mr.  Kuy- 
kendall stated:  "The  Boiling  committee  to- 
tally removes  transportation  from  Inter- 
state Commerce.  The  Hansen  amendment 
takes  railroads  only  and  returns  them  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce .  .  ."  (emphasis  added).  Thus,  it  was 
clear,  even  to  the  members  of  the  Com- 
merce Committee,  that  jurisdiction  over  all 
transportation  except  railroads  was  l>eing 
transferred  to  the  Public  Works  Committee. 
In  its  letters  to  you  of  January  6.  1988, 
and  August  3,  1988,  the  Commerce  Commit- 
tee takes  the  position  that  it  has  jurisdic- 
tion over  the  regulation  of  the  trucking  in- 
dustry as  it  relates  to  safety  matters  in  the 
manufacture  of  new  trucks.  This  argument 
flies  in  the  face  of  the  actual  language  and 
intent  of  the  Committee  Reform  Amend- 
ments of  1974.  It  has  been  long  recognized 
that  the  Public  Works  Committee  has  juris- 
diction to  ensure  commercial  motor  vehicles 
are  safely  equipped  and  maintained.  This 
jurisdiction  was  most  recently  exercised  in 
the  Motor  Carrier  Safety  Act  of  1984,  in 
which  the  Secretary  of  Transportation  was 
directed  to  establish  minimum  Federal 
Safety  standards  for,  among  other  things. 
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equipping  and  maintaining  trucks  and 
buses.  If  we  accept  the  argument  of  the 
Commerce  Committee,  then  we  are  setting 
up  a  situation  where  there  is  a  strong  poten- 
tial for  conflict  between  legislative  ap- 
proaches developed  by  the  two  committees. 
ThU  would  be  totally  contrary  to  the  intent 
of  the  1974  Amendments  to  have  an  "insti- 
tutional focus  capable  of  integrating  nation- 
al..  .  transportation  policies". 

In  analyzing  the  jurisdictional  claim  of 
the  Commerce  Committee,  it  is  just  as  im- 
portant to  look  at  what  the  Committee 
Reform  Amendments  did  not  say  as  what 
they  did  say.  The  Committee  Reform 
Amendments  do  not  contain  any  language 
indicating  that  anything  less  than  complete 
jurisdiction  over  the  trucking  industry  was 
transferred  to  the  Public  Works  Committee. 
There  are  no  exclusions,  except  with  respect 
to  railroads.  If  Congress  had  intended  for 
some  jurisdiction  over  the  trucking  industry 
to  be  retained  in  the  Commerce  Committee. 
I  am  confident  that  it  would  have  clearly 
sUted  this  in  the  Committee  Reform 
Amendments,  just  as  it  did  for  railroads. 

Additional  light  can  be  shed  on  this  ques- 
tion by  looking  at  the  issue  of  civil  aeronau- 
tics. Like  jurisdiction  over  the  trucking  in- 
dustry, jurisdiction  over  civil  aeronautics 
was  transferred  from  the  Commerce  Com- 
mittee to  the  Public  Works  Conunittee  by 
the  Committee  Reform  Amendments  of 
1974.  Since  that  time,  the  Public  Works 
Committee  has  had  jurisdiction  over  all 
matters  related  to  civil  aviation,  including 
safety  matters  related  to  the  manufacture 
of  new  aircraft.  To  my  knowledge,  this  juris- 
diction has  never  been  questioned.  It  is  the 
position  of  the  Public  Works  Committee 
that  when  it  received  jurisdiction  over  the 
trucking  industry  in  1974  it  received  juris- 
diction identical  to  what  it  received  with  re- 
spect to  civil  aeronautics— jurisdiction  over 
all  matters  related  to  the  industry,  includ- 
ing safety  matters  related  to  the  manufac- 
ture of  new  vehicles.  To  treat  our  jurisdic- 
tion over  the  trucking  industry  different 
from  our  jurisdiction  over  civil  aviation  is, 
at  the  least,  inconsistent. 

2.  Even  if  we  assume,  for  the  sake  of  argu- 
ment, that  the  Energy  and  Commerce  Com- 
mittee has  jurisdiction  over  safety  matters 
related  to  the  manufacture  of  new  trucks.  S. 
861  should  nevertheless  be  referred  solely  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

The  safety  of  trucks  is  primarily  regulated 
under  the  Interstate  Commerce  Act.  the 
Motor  Carrier  Safety  Act  of  1984,  and  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966. 

Under  the  Interstate  Commerce  Act.  the 
Secretary  of  Transportation  is  authorized  to 
regulate  the  "safety  of  .  .  .  equipment  of 
...  a  motor  carrier."  (49  U.S.C.  3102).  Pur- 
suant to  this  authority,  the  Federal  High- 
way Administration  has  promulgated  regu- 
lations establishing  requirements  and  speci- 
fications for  equipment  on  trucks,  including 
brakes  and  brake  performance.  (49  C.F.R. 
Part  393).  The  Motor  Carrier  Safety  Act  of 
1984  (Pub.L.  98-554)  directed  the  Secretary 
to  issue  regulations  establishing  minimum 
Federal  safety  standards  for  commercial 
motor  vehicle  safety,  including  standards  to 
ensure  that  "commercial  motor  vehicles  are 
safely  .  .  .  equipped  .  .  .'"  (Sec.  206). 

Since  1975,  legislation  of  this  type  has 
consistently  been  referred  to  and  handled 
by  the  Public  Works  Committee.  There  are 
numerous  examples,  including  H.R.  986 
(1975).  H.R.  4791  (1979),  and  S.1390  (1980). 
Thus,  how  trucks  must  be  equipped  is  a 


matter   solely    within   jurisdiction   of   the 
Public  Works  Committee. 

The  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  authorizes  the  Secretary 
of  Transportation  to  establish  Federal 
motor  vehicle  safety  standards  for  the  man- 
ufacture of  new  motor  vehicles,  including 
trucks.  The  basic  Act  was  enacted  in  1966 
with  significant  amendments  in  1972  and 
1974.  There  have  been  some  amendments 
since  1975  but  they  applied  principally  to 
passenger  vehicles. 

As  discussed  previously,  our  position  is 
that  the  Public  Works  Committee  has  ex- 
clusive jurisdiction  over  safety  matters  re- 
lated to  the  manufacture  of  new  vehicles. 
However,  even  if  we  assume  for  the  sake  of 
argument  that  the  Commerce  Conmiittee 
has  some  jurisdiction  over  safety  matters  re- 
lated to  new  trucks,  S.  861  shouRl  neverthe- 
less be  solely  referred  to  the  Public  Works 
Committee. 

The  Commerce  Committee  has  requested 
a  joint  referral  of  S.  861  on  the  basis  of  the 
following  language  in  section  4: 

"(b)  The  Secretary  shaU  transmit  to  Con- 
gress not  later  than  September  30,  1988.  a 
report  on  the  need  to  adopt  methods  for  im- 
proving braking  performance  standards  for 
trucks  and  truck  trailers,  including  in  such 
report  an  examination  of  available  informa- 
tion and  data  on  antilock  systems,  means  of 
improving  brake  compatibility,  and  methods 
of  ensuring  effectiveness  of  brake  timing. 

"(c)  Not  later  than  October  31,  1988,  each 
of  the  appropriate  authorizing  committees 
of  the  Congress  shall  conduct  an  oversight 
hearing  to  obtain  public  testimony  on  the 
report  required  under  subsection  (b)  of  this 
section. 

"(d)  The  Secretary  shall  initiate  rulemak- 
ing proceedings  not  later  than  December  1. 
1988.  Such  rulemaking  proceedings  shall 
concern  the  need  to  adopt  methods  for  im- 
proving braking  performance  standards  for 
trucks  and  truck  trailers  and  shall  include 
an  examination  of  antilock  systems,  means 
of  improving  brake  compatibility,  and  meth- 
ods of  ensuring  effectiveness  of  brake 
timing.  Any  rule  which  the  Secretary  deter- 
mines to  promulgate  as  a  result  of  such  pro- 
ceedings regarding  improved  braking  per- 
formance shall  take  into  account  the  neces- 
sity for  effective  enforcement  of  such  a  rule. 
The  Secretary  shall  conclude  the  proceed- 
ings required  by  this  subsection  not  later 
than  September  30,  1989." 

These  subsections  neither  amend  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  nor  require  the  Secretary  to  conduct 
a  rulemaking  under  such  Act.  These  provi- 
sions could  just  as  easily  be  implemented 
under  the  Secretary's  safety  authority 
under  the  Interstate  Commerce  Act  or  the 
Motor  Carrier  Safety  Act  of  1984,  both  of 
which  are  clearly  within  the  exclusive  juris- 
diction of  the  Public  Works  Committee. 
Thus,  even  if  we  assume  that  the  Commerce 
Committee  has  some  jurisdiction  over  safety 
matters  related  to  the  manufacture  of  new 
trucks.  S.  861  should  be  referred  solely  to 
the  Public  Works  Committee,  since  the  per- 
tinent provisions  of  section  4  do  not  neces- 
sarily require  any  action  on  the  part  of  the 
Secretary  under  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

Moreover,  even  if  you  decide  that  the  per- 
tinent portions  of  section  4  fall  within  the 
jurisdiction  of  the  Commerce  Committee, 
we  still  believe  S.  861  should  be  solely  re- 
ferred to  the  Public  Works  Committee.  Sec- 
tions 2  and  3  are  the  heart  of  the  bill.  They 
make  a  major  change  in  the  regulation  of 
motor  carriers.  The  Secretary  of  Transpor- 
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Utlon  would  be  required  to  elimiiuite  the 
s&fety  exemption  for  motor  carriers  and 
drivers  operating  wholly  within  the  com- 
mercial zone  of  a  municipality.  This  wUl 
substantially  change  the  regulation  of  the 
motor  carrier  industry.  Subsections  4  (b).  (c) 
and  (d)  on  the  other  hand,  simply  requ're 
the  Secretary  to  initiate  a  rulemaking  and 
make  a  report  to  Congress:  it  does  not  nec- 
essarily require  that  any  final  rule  be  pro- 
mulgated. Therefore,  when  looking  at  the 
entire  bill,  an  initial  referral  solely  to  the 
Public  Works  Committee  is  justified,  even 
assuming  that  the  pertinent  provisions  in 
section  4  fall  within  the  jurisdiction  of  the 
Commerce  Committee. 

Our  claim  for  a  sole  referral  of  S.  861  is 
buttressed  by  the  fact  that  H.R.  2923.  which 
is  virtually  identical  to  S.  861.  was  referred 
solely  to  the  Public  Works  Committee. 

3.  One  final  point.  The  August  3rd  letter 
of  the  Commerce  Committee  states  in  part: 
"Their  [Public  Works  Committee]  jurisdic- 
tion over  trucks  does  not  extend  to  safety 
matters  related  to  the  manufacture  of  new 
trucks."  We  strongly  disagree  with  this 
statement.  Even  if  you  conclude  that  the 
Commerce  Committee  has  jurisdiction  over 
safety  matters  related  to  the  manufacture 
of  new  trucks,  we  believe  that  we  also  have 
jurisdiction  over  this  matter  as  a  result  of 
our  jurisdiction  over  "transportation"  and 
"related  transportation  regulatory  agen- 
cies." Thus,  at  the  very  least,  your  decision 
should  reflect  that  the  Public  Works  Com- 
mittee has  jurisdiction  over  all  of  section  4. 
Moreover,  such  a  decision  would  be  consist- 
ent with  the  traditional  referral  policy  for 
legislation  that  directs  the  Secretary  of 
Transportation  to  establish  minimum  Fed- 
eral safety  standards  for  commercial  motor 
vehicles  (truclu)  to  ensure  that  such  vehi- 
cles are  safely  maintained,  equipped,  loaded, 
and  operated. 

For  the  foregoing  reasons,  on  behalf  of 
the  Committee  on  Public  Worlis  and  Trans- 
portation I  respectfully  request  that  the  bill 
S.  861  be  solely  referred  to  our  committee 
for  consideration. 

With  best  wishes. 
Sincerely. 

GlXKN  AlfSERSON, 

Chairman. 

ComcrrrEE  on  Ekexgy  and  Commerce. 

Waahingtxtn,  DC.  January  6,  1988. 
Hon.  Jim  Wright. 

Speaker.   House  of  Representatives.    Wash- 
ington, DC. 

Dear  Mr.  Speaker:  Two  bills.  S.  747  and 
S.  861,  are  pending  on  the  Senate  Calendar. 
I  understand  that  the  bills  may  be  merged 
on  the  Senate  floor.  If  those  bills  pass  the 
Senate  individually.  I  respectfully  request 
the  joint  referral  to  this  Committee  and  the 
Committee  on  Public  Works  and  Transpor- 
tation of  S.  861  and  sequential  referral,  at 
least,  of  S.  747.  If  they  are  merged.  I  request 
joint  referral  of  the  merged  bill. 

S.  861  Includes  provisions  in  section  4  call- 
ing for  regulations  and  studies  for  perform- 
ance standards  for  trucks.  Legislation  of 
this  kind  relates  to  standards  for  new  vehi- 
cles and  it  is  within  the  jurisdiction  of  this 
Committee.  Indeed,  the  Senate  Committee's 
report  (S.  Rept.  100-267).  includes  a  letter 
from  the  Department  of  Transportation 
showing  that  the  provision  would  "acceler- 
ate" activities  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA)  in 
this  area.  That  agency  currently  develops 
and  promulgates  Federal  motor  vehicle 
safety  standards  to  be  imposed  on  motor  ve- 
hicles when  manufactured.   Such   matters 


are  within  the  sole  jurisdiction  of  this  Com- 
mittee. 

S.  747  would  establish  a  Motor  Carrier  Ad- 
ministration within  the  Department  of 
Transportation.  In  addition  the  bill  directs 
the  new  agency  to  exercise  functions, 
powers,  and  duties  of  the  Secretary  of 
Transportation  relating  to  motor  carriers  as 
prescribed  by  the  Secretary.  This  general 
provision  includes  an  exception  making  it 
clear  that  the  Secretary  cannot  give  to  this 
new  agency  "authority  to  promulgate  motor 
vehicle  safety  standards  applicable  to  the 
manufacture  of  trucks  and  buses,  which  au- 
thority shall  remain"  in  NHTSA.  In  addi- 
tion, section  3  of  the  bill  would  direct  the 
Secretary  of  Transportation  to  review  the 
activities  of  the  Interstate  Commerce  Com- 
mission which  directly  affect  transportation 
by  motor  carriers  and  report  to  Congress. 

So  long  as  the  exception  is  continued,  the 
bill  does  not  otherwise  affect  the  activities 
of  NHTSA  or  the  manufacture  of  motor  ve- 
hicles, and  the  provisions  of  section  3  are 
not  expanded  to  cover  other  ICC  activities 
within  the  jurisdiction  of  this  Committee 
that  could  "affect"  motor  carriers,  this 
Committee  will  undoubtedly  have  no  con- 
cerns about  the  bill.  But  these  are  matters 
within  our  jurisdiction  and  thus  a  referral  is 
appropriate. 

I  am  providing  a  copy  of  this  letter  to 
Chairman  Howard  so  he  is  aware  of  our  con- 
cerns. 

With  best  wishes. 
Sincerely, 

John  D.  Dingell. 

Chairman. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  [Mr. 
Thomas  A.  Loken]  for  his  good  re- 
marks. 

Mr.  CLINGER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  I  want  to 
commend  the  chairman,  Glenn  Ander- 
son for  his  distinguished  leadership  on 
this  critically  important  safety  issue 
and  for  the  strong  support  of  the 
ranking  member  and  other  members 
of  the  House  Public  Works  Commit- 
tee. 

H.R.  5321  among  other  accomplish- 
ments closes  a  loophole  in  the  law  re- 
ferred to  as  the  "commercial  zone  ex- 
emption." Commercial  zones  are  areas 
which  surround  our  major  cities,  and 
the  exemption  allows  trucks  within 
these  zones  to  operate  without  meet- 
ing Federal  safety  laws  and  regula- 
tions. 

Mr.  Speaker,  last  year,  I  introduced 
legislation  after  a  terrible  tragedy  in 
my  district  claimed  the  lives  of  two  17- 
year-old  girls  and  seriously  injured  a 
third.  The  brakes  on  a  dump  truck 
failed  on  an  incline,  causing  the  truck 
to  roll  backward  and  crush  the  car  car- 
rying the  three  girls  who  were  on  their 
way  home  from  St.  Vincent  Pallotti 
High  School. 

The  dump  truck,  registered  in  Vir- 
ginia, had  not  been  inspected  for  3 
years.  The  driver  was  using  an  expired 
District  of  Columbia  permit  and  the 


truck  was  in  deplorable  safety  condi- 
tion. 

Despite  the  horrendous  condition  of 
this  truck,  the  commercial  zone  ex- 
emption prevented  the  Federal  Gov- 
ernment or  the  State  of  Maryland 
from  enforcing  Federal  safety  stand- 
ards. 

There  is  no  question  that  this  loop- 
hole in  the  law  encourages  unscrupu- 
lous motor  carriers  to  continue  to  use 
substandard  trucks,  which  could  not 
meet  Federal  safety  standards  for 
interstate  commerce,  within  commer- 
cial zones. 

There  is  also  no  question  that  the 
heaviest  traffic  volumes  occurs  within 
these  commercial  zones.  According  to 
the  Maryland  Department  of  Trans- 
portation, over  one-half  of  all  colli- 
sions involving  heavy  truck  and  buses 
occur  within  a  commercial  zone. 

Thus,  current  law  actually  encour- 
ages the  use  of  the  most  unsafe  trucks 
in  the  heaviest  travel  areas.  There  is 
no  question  that  each  day  this  loop- 
hole exists,  more  lives  are  placed  in 
jeopardy.  In  1987,  over  186  accidents 
involving  trucks  occurred  on  the 
Maryland  portion  of  the  Capital  Belt- 
way alone.  Clearly,  action  is  in  order. 

Mr.  Speaker,  I  cannot  say  that  if 
this  law  were  in  place,  Jeannine  EJver- 
hart  and  Gloria  Graham  of  Pallotti 
High  School,  would  be  alive  today.  But 
I  can  say  that  this  law  will  make  it 
harder  for  unsafe  trucks  to  stay  on  the 
road.  And  with  every  unsafe  truck 
that  is  pulled  off  the  road  under  this 
law.  my  hope  is  that  another  similar 
tragedy  will  be  averted. 

Mr.  Speaker.  I  commend  the  chair- 
man for  his  sensitivity  to  this  problem 
and  for  his  willingness  to  move  this 
legislation  this  Congress.  And  I  am 
sure  that  the  Everhart  and  Graham 
families  take  some  small  solace  in  this 
one  spark  of  light  which  has  arisen 
from  that  dark  tragedy  of  November 
17.  1986.  I  thank  the  chairman  and 
committee  for  their  action  on  this  bill 
and  urge  the  House  to  speedily  adopt 
H.R.  5321. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Maryland 
[Mr.  Hover]  for  the  diligent  work  that 
he  put  in  on  this  issue. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
from  California  [Mr.  Anderson]  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  very  much  appreciate 
his  cooperation  and  that  of  the  staff 
in  working  with  us  in  trying  to  address 
an  issue  that  impacted  on  the  border 
with  Mexico. 

I  join  in  the  comments  of  the  distin- 
guished gentleman  from  Maryland 
[Mr.  HoYER]  that  it  is  not  our  inten- 
tion, and  we  commend  the  gentleman 
from  California  [Mr.  Anderson]  for  in- 


sisting that  safety  standards  be  en- 
forced and  that  we  do  everything  that 
we  can,  that  we  possibly  can.  to  see 
that  all  of  our  vehicles  are  safe. 

Mr.  Speaker,  we  had  a  special  need 
on  the  border,  and  we  appreciate  the 
gentleman  for  accommodating  us,  but 
our  pledge  to  him  is  that  we  will  do  ev- 
erything that  we  can  to  insure  that 
safety  standards  are  met.  that  safe  ve- 
hicles go  on  the  roads  and  that  our 
need  for  special  assistance  is  not  to  the 
safety  factor,  but  rather  to  some  pecu- 
liar situations  on  the  border  in  rela- 
tion to  Mexico.  But  we  commend  him. 
I  appreciate  his  concern  and  his  assist- 
ance to  us,  and  we  will  work  with  him 
to  see  that  every  vehicle,  to  the  extent 
possible,  is  safe  that  travels  our  high- 
ways. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  rise  in  support  of  this  bill,  the 
Motor  Carrier  Safety  Act  amend- 
ments. I  particularly  want  to  express 
my  thanks  to  the  gentleman  from 
California  for  his  willingness  to  work 
with  me  and  with  other  Members  con- 
cerned io  particular  with  the  foreign 
motor  carrier  safety  provisions.  The 
chairman  and  his  staff,  as  well  as  the 
minority  staff  of  the  Surface  Trans- 
portation Subcommittee,  have  been 
patient  in  working  with  me  to  clarify 
the  effect  of  this  bill  on  commerce  in 
the  Southwest. 

This  is  an  important  piece  of  legisla- 
tion and  a  carefully  crafted  one.  Mr. 
Speaker.  I  hope  that  the  other  body 
moves  rapidly  to  accept  H.R.  5321  as 
amended  by  the  Public  Works  Com- 
mittee and  I  yield  back  the  balance  of 
my  time. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Anderson]  that  the  House  suspend 
the  rules  and  pass  the  biU,  H.R.  5321. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CORRECTING  THE  ENROLLMENT 
OP  S.  659.  AGRICULTURAL  AID 
AND  TRADE  MISSIONS  ACT 

Mr.  de  la  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  concurrent  resolution 
(S.  Con.  Res.  153)  to  correct  the  enroll- 
ment of  the  Senate  bill  (S.  659).  an  Act 
to  amend  the  Federal  Insecticide,  F\ui- 
gicide.  and  Rodenticide  Act,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 
S.  Con.  Res.  153 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That,  in  the  en- 
rollment of  the  bill  (S.  659),  an  Act  to 
amend  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  and  for  other  pur- 
poses, the  Secretary  of  the  Senate  shall 
make  the  following  corrections: 

(1)  In  section  2(ff)(l>(B)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  (as 
added  by  section  101).  strike  out  "it  must" 
and  insert  "must". 

(2)  In  section  4(c)(2)(A)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act  (as 
added  by  section  102(a)  and  as  designated 
by  section  801(q)(2)).  strike  out  "such  date" 
and  insert  in  lieu  thereof  "such  effective 
date". 

(3)  In  section  4(f)(1)(A)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act  (as 
added  by  section  102(a)  and  as  designated 
by  section  801(q)(2)).  strike  out  "(f)(1)"  and 
insert  in  lieu  thereof  "(e)(1)". 

(4)  In  section  4(k)(5)(B)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  (as 
added  by  section  102(a)  and  as  designated 
by  section  801(q)(2)),  strike  out  "of  such 
funds"  and  insert  in  lieu  thereof  "from  such 
fund". 

(5)  In  section  6(f)(2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act  (as 
added  by  section  201).  strike  out  "(d)(4)  or 
(eK5KA)"  and  insert  in  lieu  thereof  '(c)(4) 
or  (d)(5)(A)". 

(6)  Section  302(a)  is  amended  to  read  as 
follows: 

"(a)  IH  General.— Section  9(a)  (7  U.S.C. 
136g(a))  is  amended— 

"(1)  in  the  first  sentence— 

"(A)  by  in$erting  '(1)'  before  'For'. 

"(B)  by  inserting  after  'employees'  the  fol- 
lowing: 'of  the  Environmental  I»rotection 
Agency  or  of  any  State', 

"(C)  by  striking  out  at  reasonable  times,' 
and  inserting  in  lieu  thereof  the  following: 
'at  reasonable  times  (A)',  and 

"(D)  by  inserting  before  the  period  at  the 
end  the  following:  ',  (B)  any  place  where 
there  is  being  held  any  pesticide  the  regis- 
tration of  which  has  been  suspened  or  can- 
celed for  the  purpose  of  determining  compli- 
ance with  section  19';  and 

"(2)  in  the  second  sentence,  by  inserting 
'(2)'  before  'Before.' ". 

"((7)  In  section  12(a)(2)(B)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(as  amended  by  section  603(2)(A))— 
(A)  strike  out  "4,  5,  7,  8,  or  19"  in  clause  (i) 
and  insert  in  lieu  thereof  "5,  7,  8,  11,  or  19". 
and 

(B)  strike  out  "4.  5,  6,  7,  8  or  19"  in  clause 
(U)  and  insert  thereof  "5,  6,  7,  8,  11,  or  19". 

(8)  In  section  14(b)(1)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  (as 
amended  by  section  604).  strike  out  "that " 
each  place  it  occurs  and  insert  in  lieu  there- 
of "who". 

(9)  In  section  19(f)(l)(B)(iv)  of  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenticide 
Act  (as  added  by  section  403),  strike  out 


"the  Resource  Conservation  and  Recovery 
Act  of  1976"  and  insert  in  Ueu  thereof  "the 
Solid  Waste  Disposal  Act". 

(10)  In  section  31  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (as 
amended  by  section  701),  strike  out  "sec- 
tions" and  insert  in  lieu  thereof  "section". 

((11)  In  the  amendment  to  section 
3(c)(7)(C)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  made  by  section 
801(bK6KD),  insert  a  comma  before  "That". 

(12)  In  section  801(b)— 

(A)  amend  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  in  subsection  (c)(l)(DXi)— 
"(A)  by  striking  out  'With'  and  inserting  in 
lieu  thereof  'with',  and 

"(B)  by  striking  out ":  Provided,  That'  and 
inserting  in  lieu  thereof  ',  except  that';  ", 

(B)  amend  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  in  subsection  (c)(l)(DKii),  by  striking 
out  'subparagraph  (D)(i)  of  this  paragraph' 
and  inserting  in  lieu  thereof  'clause  (i)';". 
and 

(C)  amend  paragraph  (4)  to  read  as  fol- 
lows: 

"(4)  in  subsection  (c)(lKD)(iii).  by  striking 
out  "subparagraphs  (D)(i)  and  (DKii)  of  this 
paragraph'  and  inserting  in  heu  thereof 
'clauses  (i)  and  (ii)';". 

(13)  In  section  801(b).  redesignate  para- 
graphs (8).  (9).  and  (10)  as  paragraphs  (7), 
(8),  and  (9),  respectively. 

(14)  In  section  SOKqKl),  strike  out  "(B) 
Conforming  amendments.—"  and  insert  in 
lieu  thereof  "(D)". 

(15)  In  the  table  of  contents  of  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenticide 
Act  (as  amended  by  section  802)— 

(A)  in  the  item  relating  to  section  6(f), 
strike  out  "(3)  Existing  stocks."  and  "(4)  Ad- 
ditional information.", 

(B)  in  the  item  relating  to  section  18, 
insert  "and  State"  and  "Federal", 

(C)  in  the  item  relating  to  section  19— 

(i)  insert  "(3)  Solid  Waste  Disposal  Act." 
at  the  end  of  the  item  relating  to  subsection 
(f). 

(ii)  amend  the  items  relating  to  subsec- 
tions (g)  and  (h)  to  read  as  follows: 
"(g)  Pesticide  container  study. 
"(1)  Study. 
"(2)  Report, 
"(h)  Relationship  to  Solid  Waste  Disposal 
Act.", 

(D)  amend  the  item  relating  to  section  21 
to  read  as  follows: 

"Sec.  21.  Solicitation  of  comments;  notice  of 
public  hearings, 
"(a)  Secretary  of  Agriculture. 
"(b)  Views, 
"(c)  Notice.", 

(E)  amend  the  item  relating  to  section  24 
to  read  as  follows: 

"Sec.  24.  Authority  of  States, 
'"(a)  In  general, 
"(b)  Uniformity. 
"'(c)  Additional  uses.",  and 

(F)  amend  the  items  relating  to  sections 
26  and  27  to  read  as  follows: 

"Sec.  26.  State  primary  enforcement  respon- 
sibility. 

"(a)  In  general. 

"(b)  Special  rules. 

"(c)  Administrator. 
"Sec.  27.  Failure  by  the  State  to  assure  en- 
forcement   of    State    pesticide 
use  regrulations. 

"(a)  Referral. 

"(b)  Notice. 

"■(c)  Construction.". 
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The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ROBERTS.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kansas 
[Mr.  Roberts]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GAR2LA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  somewhere  in  its  pas- 
sage from  the  House  to  the  Senate  to 
the  Bureau  of  Engraving  to  the  Gov- 
ernment Printing  Office  some  cross- 
reference  were  missed  or  misnum- 
bered,  and  this  resolution  authorizes 
the  Clerk  of  the  Senate  to  make  the 
appropriate  corrections.  It  changes  no 
part  of  the  bill  at  all. 

Mr.  Speaker,  I  appreciate  the  Mem- 
bers approving  this  resolution. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
Senate  Concurrent  Resolution  153. 
Members  should  know  that  this  is 
truly  a  technical  bill  that  involves  cor- 
rections as  mentioned  by  the  distin- 
guished gentleman  from  Texas  [Mr.  de 
LA  Garza].  It  conforms  to  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  passed  in  this  body  on  the  Suspen- 
sion Calendar  several  weeks  ago,  the 
same  legislation  that  was  passed  in  the 
Senate. 

Mr.  Speaker,  I  urge  passage  of  this 
resolution,  and  I  wish  to  thank  the 
chairman  for  his  leadership,  his  dili- 
gence and  his  bipartisan  patience  not 
only  in  regard  to  FIFRA,  but  in  all 
matters  before  the  committee,  wheth- 
er they  be  crop  related  or  scenic  in 
nature. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  concur- 
rent resolution  153. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
would  like  to  inform  the  House  that 
the  next  item  of  business  is  a  resolu- 
tion that  deals  with  pollution  and  in- 
volves the  forests  of  the  United  States, 
and  I  would  like  to  mention  at  this 
time  that  our  distinguished  former 
colleague,  Mr.  Charles  Whitley  of 
North  Carolina,  was  the  initial  author 
of  this  legislation  in  the  past  Congress. 
Unfortunately  we  could  not  finalize 
the  legislation.  We  do  hope  now  that 
we  might  be  able  to  move  this  legisla- 
tion as  a  tribute  to  our  distinguished 
colleague.  Charles  Whitley,  who  upon 
his  retirement  nonetheless  has  contin- 
ued his  interest  in  the  forests  of  this 
great  country  of  ours  and  in  insisting 
that  every  effort  be  made  to  have  the 
forests  and  the  ecosystem  as  such 
clean  and  that  we  might  do  everything 
possible  through  the  Department  of 
Agriculture,  through  the  Forest  Serv- 
ice, in  order  that  we  might  help  in 
cleaning  up  the  air  in  the  forests  and 
the  lands  of  the  United  States. 


A  TRIBUTE  TO  THE  HONORABLE 
CHARLES  WHITLEY 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 


FOREST  ECOSYSTEMS  AND  AT- 
MOSPHERIC POLLUTION  RE- 
SEARCH ACT  OF  1988 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  2399)  to  provide  for  study  and 
research  on  the  decline  in  U.S.  forest 
productivity  and  to  determine  the  ef- 
fects of  atmospheric  pollutants  on 
forest  environments,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Forest  Eco- 
systems and  Atmospheric  Pollution  Re- 
search Act  of  1988". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  the  health  and  productivity  of  forests 
in  certain  regions  of  the  United  States  are 
declining: 

(2)  there  is  a  special  concern  about  the  de- 
cline of  certain  hardwood  species,  particu- 
larly sugar  maples  and  oaks,  in  the  eastern 
United  States  and  the  effects  of  atmospher- 
ic pollutants  on  the  health  and  productivity 
of  these  forests: 

(3)  declines  in  the  productivity  of  certain 
commercially  important  Southern  pine  spe- 
cies have  l>een  measured; 

(4)  existing  research  indicates  that  atmos- 
pheric pollution,  including  ozone,  acidic  dep- 
osition, and  heavy  metals,  may  contribute  to 
this  decline: 

(5)  there  is  an  urgent  need  to  expand  and 
better  coordinate  existing  Federal.  State, 
and  private  research,  including  research  by 
private  industry,  to  determine  the  cause  of 
changes  in  the  health  and  productivity  of 
domestic  forest  ecosystems  and  to  monitor 
and  evaluate  the  effects  of  atmospheric  pol- 
lutants on  such  ecosystems:  and 

(6)  such  research  and  monitoring  should 
not  impede  efforts  to  control  atmospheric 
pollutants. 


SEC.  3.  ESTABLISHMENT  OF  RESEARCH  PROGRAM. 

Section  3  of  the  Forest  and  Rangeland  Re- 
newable Resources  Research  Act  of  1978  ( 16 
U.S.C.  1642)  is  amended  by  adding  at  the 
end  the  folowing. 

"(c)(1)  The  Secretary,  acting  through  the 
United  States  Forest  Service,  shall  establish 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  subsection  a  10-year  pro- 
gram (hereinafter  in  this  subsection  re- 
ferred to  as  the  ■Program")  to— 

"(A)  increase  the  frequency  of  forest  in- 
ventories In  matters  that  relate  to  atmos- 
pheric .pollution  and  conduct  such  surveys 
as  are  necessary  to  monitor  long-term 
trends  in  the  health  and  productivity  of  do- 
mestic forest  ecosystems: 

"(B)  determine  the  scope  of  the  decline  in 
the  health  and  productivity  of  domestic 
forest  ecosystems: 

"(C)  accelsrate  and  expand  existing  re- 
search efforts  (including  basic  forest  ecosys- 
tem research)  to  evaluate  the  effects  of  at- 
mospheric pollutants  on  forest  ecosystems 
and  their  role  in  the  decline  in  domestic 
forest  health  and  productivity: 

"(D)  study  the  relationship  between  at- 
mospheric pollution  and  other  climatologi- 
cal,  chemical,  physical,  and  biological  fac- 
tors that  may  affect  the  health  and  produc- 
tivity of  domestic  forest  ecosystems: 

"(E)  develop  recommendations  for  solving 
or  mitigating  problems  related  to  the  effects 
of  atmospheric  pollution  on  the  health  and 
productivity  of  domestic  forest  ecosystems: 

"(F)  foster  cooperation  among  Federal, 
State,  and  private  researchers  and  encour- 
age the  exchange  of  scientific  information 
on  the  effects  of  atmospheric  pollutants  on 
forest  ecosystems  among  the  United  States, 
Canada,  European  nations,  and  other  na- 
tions: 

"(G)  support  the  long-term  funding  of  re- 
search programs  and  related  efforts  to  de- 
termine the  causes  of  declines  in  the  health 
and  productivity  of  domestic  forest  ecosys- 
tems and  the  effects  of  atmospheric  pollut- 
ants on  the  health  and  productivity  of  do- 
mestic forest  ecosystems:  and 

"(H)  enlarge  the  Eastern  Hardwood  Coop- 
erative by  devoting  additional  resources  to 
field  analysis  of  the  response  of  hardwood 
st>ecies  to  atmospheric  pollution,  and  other 
factors  that  may  affect  the  health  and  pro- 
ductivity of  these  ecosystems. 

"(2)  The  Secretary  shall  establish  a  com- 
mittee to  advise  the  Secretary  in  developing 
and  carrying  out  the  Program,  which  shall 
be  composed  of  scientists  with  training  and 
experience  in  various  disciplines,  including 
atmospheric,  ecological,  and  biological  sci- 
ences. Such  scientists  shall  be  selected  from 
among  individuals  who  are  actively  perform- 
ing research  for  Federal  or  State  agencies  or 
for  private  industries,  institutions,  or  orga- 
nizations. 

"(3)  The  Secretary  shall  coordinate  the 
Program  with  existing  research  efforts  of 
Federal  and  State  agencies  and  private  in- 
dustries, institutions,  or  organizations. 

"(4)  The  Secretary  shall  submit  to  the 
President  and  to  Congress  the  following  re- 
ports: 

"(A)  Not  less  than  30  days  before  estab- 
lishing the  Program,  the  Secretary  shall 
submit  an  initial  program  report— 

"(i)  discussing  existing  information  about 
declining  health  and  productivity  of  forest 
ecosystems  on  public  and  private  lands  in 
North  America  and  Europe: 

"(ii)  outlining  the  findings  and  status  of 
all  current  research  and  monitoring  efforts 
in  North  America  and  Europe  on  the  causes 
and  effects  of  atmospheric  pollution  on  the 


health  and  productivity  of  forest  ecosys- 
tems: 
"(iii)  describing  the  Program:  and 
"(iv)  estimating  the  cost  of  implementing 
the  Program  for  each  fiscal  year  of  its  dura- 
tion. 

"(B)  Not  later  than  January  15.  1990.  and 
January  15  of  each  year  thereafter,  during 
which  the  Program  is  in  operation  following 
the  year  bi  which  the  Initial  program  report 
is  submitted,  the  Secretary  shall  submit  an 
annual  report— 

"(i)  updating  Information  about  declining 
health  and  productivity  of  forest  ecosystems 
on  public  and  private  lands  in  North  Amer- 
ica and  Europe: 

"(ii)  updating  the  findings  and  status  of 
all  current  research  and  monitoring  efforts 
in  North  America  and  Europe  on  the  causes 
find  effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  forest  ecosys- 
tems, including  efforts  conducted  under  the 
Program; 

"(iii)  recommending  additional  research 
and  monitoring  efforts  to  be  undertaken 
under  the  Program  to  determine  the  effects 
of  atmospheric  pollution  on  the  health  and 
productivity  of  domestic  forest  ecosystems; 
and 

"(iv)  recommending  methods  for  solving 
or  mitigating  problems  stemming  from  the 
effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  domestic  forest 
ecosystems. 

"(C)  Not  later  than  10  years  after  the  date 
on  which  the  initial  program  report  is  sub- 
mitted, the  Secretary  shall  submit  a  final 
report- 
ed) reviewing  existing  information  about 
declining  health  and  productivity  of  forest 
ecosystems  on  public  and  private  lands  in 
North  America  and  Europe; 

"(ii)  reviewing  the  nature  and  findings  of 
all  research  and  monitoring  efforts  conduct- 
ed under  the  Program  and  any  other  rele- 
vant research  and  monitoring  efforts  relat- 
ed to  the  effects  of  atmospheric  pollution 
on  forest  ecosystems;  and 

"(iii)  making  final  reconunendations  for 
solving  or  mitigating  problems  stemming 
from  the  effects  of  atmospheric  pollution 
on  the  health  and  productivity  of  domestic 
forest  ecosystems.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Wash- 
ington [Mr.  Morrison]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  de  la  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  to  support  H.R. 
2399,  as  amended,  a  bill  to  establish  a 
research  program,  under  the  auspices 
of  the  U3DA  Forest  Service,  to  study 
the  effects  of  atmospheric  pollution 
on  forest  ecosystems. 

H.R.  2399.  as  amended,  would  estab- 
lish a  10-year  research  program  to 
study  the  effects  of  air  pollutants  on 
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forest  ecosystems.  It  would  permit  re- 
searchers to  conduct  needed  research 
on  the  effects  of  other  air  pollutants, 
in  addition  to  acid  rain,  on  the  health 
of  the  Nation's  forestlands.  Currently, 
the  Forest  Service's  research  program 
has  been  hindered  by  its  narrow  focus 
on  acid  rain  and  has  thus  far  failed  to 
provide  the  information  needed  to 
guide  policymakers  in  dealing  with  the 
problem  of  air  pollutant  effects  on  for- 
ests. 

The  bill  would  make  the  Forest 
Service  the  lead  agency  to  develop  this 
research  program,  aided  by  a  commit- 
tee of  scientific  experts  in  the  field.  In 
addition,  the  bill  would  require  that 
the  Forest  Service  generate  a  series  of 
reports  on  the  research  program,  in- 
cluding an  initial  report  that  spells  out 
the  kinds  of  research  to  be  done  and 
an  estimate  of  the  funds  needed  to  do 
it.  Annual  research  reports  and  a  final 
report  will  also  be  provided  to  keep 
the  Congress  informed  of  the  kinds  of 
research  being  conducted  and  what 
they  are  learning  as  a  result. 

Mr.  Speaker.  H.R.  2399  passed  the 
House  earlier  this  year  by  an  over- 
whelming majority.  The  bill  was 
amended  by  the  Senate  to  provide  for 
additional  resources  to  be  invested  in 
assessing  the  impacts  of  atmospheric 
pollutants  on  hardwood  forests.  Given 
recent  concerns  for  the  decline  of 
sugar  maples  in  New  England  and  the 
failing  health  of  other  tree  species  in 
the  east  which  are  suspected  of  being 
affected  by  air  pollutants,  I  believe 
that  this  is  a  useful  amendment. 

H.R.  2399  is  a  tribute  to  the  con- 
cerns for  the  health  of  the  Nation's 
forests  that  were  first  raised  by  our 
colleague  and  former  House  Member, 
Charlie  Whitley,  who,  with  the  Honor- 
able SiD  Morrison,  introduced  a  simi- 
lar bill  in  the  99th  Congress.  Their 
concern  for  protecting  the  health  of 
the  Nation's  forests  led  me  to  intro- 
duce H.R.  2399  earlier  this  year.  I  am 
pleased  to  bring  this  bill  to  the  floor 
for  the  House  to  consider  today. 

Mr.  Speaker,  H.R.  2399,  as  amended, 
establishes  an  important  research  pro- 
gram in  the  USDA  Forest  Service.  I 
urge  my  colleagues  to  support  the  bill. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  agree  with  our  distin- 
guished chairman,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  that 
this  measure  has  been  passed  by  the 
House  of  Representatives  on  several 
occasions.  It  is  the  effort  of  the  Com- 
mittee on  Agriculture  and  our  Sub- 
committee on  Forests,  Family  Farms, 
and  Energy  to  recognize  the  fact  that 
atmospheric  pollution  is  cutting  into 
the  productivity  of  our  forests. 
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This  is  to  develop  and  implement  a 
10-year  program  so  that  we  really 
know  what  we  are  talking  about  as  we 
search  for  a  solution  to  this  dilemma 
that  we  face.  The  measure  as  it  comes 
back  to  us  is  appropriate  and  I  urge  its 
passage. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill.  H.R.  2399. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
concurrent  resolutions  of  the  follow- 
ing titles,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  Con.  Res.  155.  Concurrent  resolution 
correcting  the  enrollment  of  S.  136,  and 

S.  Con.  Res.  156.  Concurrent  resolution  to 
correct  the  enrollment  of  S.  2723. 


CLINICAL  LABORATORY  IM- 
PROVEMENT AMENDMENTS  OF 
1988 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5471)  to  amend  the  Public 
Health  Service  Act  to  revise  the  au- 
thority for  the  regulation  of  clinical 
laboratories. 

The  Clerk  read  as  follows: 

H.R.  5471 
Be  it  enacted  by  the  Senate  and  House  of 
Repre^ntatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Clinical 
Laboratory   Improvement   Amendments   of 
1988". 
SEC.  2.  REVISION  OF  AITHORITY. 

Section  353  of  the  Public  Health  Service 
Act  (42  U.S.C.  263a)  is  amended  to  read  as 
follows: 

"CERTIFICATION  OF  LABORATORIES 

"Sec.  353.  (a)  Definition.— As  used  in  this 
section,  the  term  laboratory'  or  clinical  lab- 
oratory' means  a  facility  for  the  biological, 
microbiologial,  serological,  chemical, 
immuno-hematological,  hematological,  bio- 
physical, cytological,  pathological,  or  other 
examination  of  materials  derived  from  the 
human  body  for  the  purpose  of  providing 
information  for  the  diagnosis,  prevention, 
or  treatment  of  any  disease  or  impairment 
of,  or  the  assessment  of  the  health  of. 
human  beings. 
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"(b)  CniTincAT*  REQDmntnrr.— No 
person  nuiy  solicit  or  accept  materials  de- 
rived from  the  human  body  for  lal)oratory 
examination  or  other  procedure  unless 
there  is  in  effect  for  the  laboratory  a  certifi- 
cate issued  by  the  Secretary  under  this  sec- 
tion applicable  to  the  category  of  examina- 
tions or  procedures  which  includes  such  ex- 
amination or  procedure. 

"(C)  ISSUAWCB  AND  RENEWAL  OF  CERTIFI- 
CATES.— 

••(1)  In  General.— The  Secretary  may 
issue  or  renew  a  certificate  for  a  laboratory 
only  if  the  laboratory  meets  the  require- 
ments of  subsection  (d). 

"(2)  Term.— A  certificate  issued  under  this 
section  shall  be  valid  for  a  period  of  2  years 
or  such  shorter  period  as  the  Secretary  may 
establish. 

"(d)  REQtTIREMENTS  FOR  CERTIFICATES.— 

•■(1)  In  general.- a  laboratory  may  be 
issued  a  certificate  or  have  its  certificate  re- 
newed if— 

(A)  the  laboratory  submits  (or  if  the  labo- 
ratory is  accredited  under  subsection  (e). 
the  accreditation  body  which  accredited  the 
laboratory  submits),  the  accreditation  twdy 
which  accredited  the  laboratory  submits)  an 
application— 

■•(i)  in  such  form  and  manner  as  the  Secre- 
tary shall  prescribe. 

"(ii)  that  describes  the  characteristics  of 
the  laboratory  examinations  and  other  pro- 
cedures performed  by  the  laboratory  includ- 
ing— 

■■(I)  the  numl>er  and  types  of  laboratory 
examinations  and  other  procedures  per- 
formed. 

••(II)  the  methodologies  for  laboratory  ex- 
aminations and  other  procedures  employed, 
and 

■•(III)  the  qualifications  (educational  back- 
ground, training,  and  experience)  of  the  per- 
sonnel directing  and  supervising  the  lat>ora- 
tory  and  performing  the  laboratory  exami- 
nations and  other  procedures,  and 

•(iii)  that  contains  such  other  information 
as  the  Secretary  may  require  to  determine 
compliance  with  this  section,  and 
the  laboratory  agrees  to  provide  to  the  Sec- 
retary (or  if  the  laboratory  is  accredited,  to 
the  accreditation  body  which  accredited  it) 
a  description  of  any  change  in  the  informa- 
tion submitted  under  clause  (ii)  not  later 
than  6  months  after  the  change  was  put 
into  effect. 

■•(B)  the  laboratory  provides  the  Secre- 
tary— 

••(i)  with  satisfactory  assurances  that  the 
latwratory  will  l>e  operated  in  accordance 
with  standards  issued  by  the  Secretary 
under  subsection  (f ),  or 

■■(ii)  with  proof  of  accreditation  under 
subsection  (e), 

■•(C)  the  lalxjratory  agrees  to  permit  in- 
spections by  the  Secretao-y  under  subsection 

<g). 

"(D)  the  lalwratory  agrees  to  make 
records  available  and  submit  reports  to  the 
Secretary  as  the  Secretary  may  reasonably 
require,  and 

••(E)  the  laboratory  agrees  to  treat  profi- 
ciency testing  samples  in  the  same  manner 
as  it  treats  materials  derived  from  the 
human  body  referred  to  it  for  lat>oratory  ex- 
aminations or  other  procedures  in  the  ordi- 
nary course  of  business. 

■■(2)  REOnXREMENTS  FOR  CERTIFICATES  OF 
WAIVER.- 

■•(A)  In  general.- a  laboratory  which  only 
performs  laboratory  examinations  and  pro- 
cedures described  in  paragraph  (3)  shall  t>e 
issued  a  certificate  of  waiver  or  have  its  cer- 
tificate of  waiver  renewed  if— 


••(i)  the  laboratory  submits  an  applica- 
tion— 

••(I)  in  such  form  and  manner  as  the  Sec- 
retary shall  prescril>e, 

••(II)  that  describes  the  characteristics  of 
the  laboratory  examinations  and  other  pro- 
cedures performed  by  the  laboratory,  in- 
cluding the  number  and  types  of  laboratory 
examinations  and  other  procedures  per- 
formed, the  methodologies  for  laboratory 
examinations  and  other  procedures  em- 
ployed, and  the  qualifications  (educational 
background,  training,  and  experience)  of 
the  personnel  directing  and  supervising  the 
lat>oratory  and  performing  the  laboratory 
examinations  and  other  procedures,  and 

••(III)  that  contains  such  other  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire to  determine  compliance  with  this  sec- 
tion, and 

••(ii)  the  laboratory  agrees  to  make  records 
available  and  submit  reports  to  the  Secre- 
tary as  the  Secretary  may  require. 

■•(B)  Changes.— If  a  laboratory  makes 
changes  in  the  examinations  and  other  pro- 
cedures performed  by  it  only  with  respect  to 
examinations  and  procedures  which  are  de- 
scrit>ed  in  paragraph  (3),  the  laboratory 
shall  report  such  changes  to  the  Secretary 
not  later  than  6  months  after  the  change 
has  been  put  into  effect.  If  a  laboratory  pro- 
poses to  make  changes  in  the  examinations 
and  procedures  performed  by  it  such  that 
the  laboratory  will  perform  an  examination 
or  procedure  not  described  in  paragraph  (3), 
the  laboratory  shall  report  such  change  to 
the  Secretary  before  the  change  takes 
effect. 

•'(C)  Effect.— Sul)sections  (f)  and  (g)  shall 
not  apply  to  a  lalwratory  to  which  has  been 
issued  a  certificate  of  waiver. 

••(3)  Examinations  and  procedures.— The 
examinations  and  procedures  identified  in 
paragraph  (2)  are  simple  laboratory  exami- 
nations and  procedures  which,  as  deter- 
mined by  the  Secretary,  have  an  insignifi- 
cant risk  of  an  erroneous  result,  including 
those  which— 

■•(A)  have  been  approved  by  the  Pood  and 
Drug  Administration  for  home  use, 

■■(B)  employ  methodologies  that  are  so 
simple  and  accurate  as  to  render  the  likeli- 
hood of  erroneous  results  negligible,  or 

■■(C)  the  Secretary  has  determined  pose  no 
reasonable  risk  of  harm  to  the  patient  if 
performed  incorrectly. 

■■(4)  Definition.— As  used  in  this  section, 
the  term  ■certificate"  includes  a  certification 
of  waiver  issued  under  paragraph  (2). 

■■(e)  Accreditation.— 

••(1)  In  general.— a  laboratory  may  be  ac- 
credited for  purposes  of  obtaining  a  certifi- 
cate if  the  laboratory- 

(A)  meets  the  standards  of  an  approved 
accreditation  body,  and 

•(B)  authorizes  the  accreditation  body  to 
submit  to  the  Secretary  (or  such  State 
agency  as  the  Secretary  may  designate) 
such  records  or  other  information  as  the 
Secretary  may  require. 

■•(2)  Approval  of  accreditation  bodies.— 

(A)  In  general.— The  Secretary  may  ap- 
prove a  private  nonprofit  organization  to  be 
an  accreditation  l)ody  for  the  accreditation 
of  laboratories  if— 

■'(i)  using  inspectors  qualified  to  evaluate 
the  methodologies  used  by  the  laboratories 
in  performing  laboratory  examinations  and 
other  procedures,  the  accreditation  body 
agrees  to  inspect  a  laboratory  for  purposes 
of  accreditation  with  such  frequency  as  de- 
termined by  the  Secretary, 

■■(ii)  the  standards  applied  by  the  body  in 
determining  whether  or  not  to  accredit  a 


laboratory  are  equal  to  or  more  stringent 
than  the  standards  issued  by  the  Secretary 
under  subsection  (f ), 

■'(iii)  there  is  adequate  provision  for  assur- 
ing that  the  standards  of  the  accreditation 
body  continue  to  be  met  by  the  laboratory, 

■■(iv)  in  case  of  any  laboratory  accredited 
by  the  body  which  has  had  its  tuxreditation 
denied,  suspended,  withdrawn,  or  revoked  or 
which  has  had  any  other  action  taken 
against  it  by  the  accrediting  body,  the  ac- 
crediting body  agrees  to  submit  to  the  Sec- 
retary the  name  of  such  laboratory  within 
30  days  of  the  action  taken, 

••(V)  the  accreditation  body  agrees  to 
notify  the  Secretary  at  least  30  days  before 
it  changes  its  standards,  and 

"(vi)  if  the  accreditation  t>ody  has  its  ap- 
proval withdrawn  by  the  Secretary,  the 
body  agrees  to  notify  each  laboratory  ac- 
credited by  the  body  of  the  withdrawal 
within  10  days  of  the  withdrawal. 

••(B)  Criteria  and  proceditres.- The  Sec- 
retary shall  promulgate  criteria  and  proce- 
dures for  approving  an  accreditation  body 
and  for  withdrawing  such  approval  if  the 
Secretary  determines  that  the  accreditation 
body  does  not  meet  the  requirements  of  sub- 
paragraph (A). 

'•(C)  Effect  of  withdrawal  of  approval.— 
If  the  Secretary  withdraws  the  approval  of 
an  accreditation  body  under  subparagraph 
(B),  the  certificate  of  any  laboratory  accred- 
ited by  the  body  shall  continue  in  effect  for 
60  days  after  the  laboratory  receives  notifi- 
cation of  the  withdrawal  of  the  approval, 
except  that  the  Secretary  may  extend  such 
time  period  for  a  laboratory  if  it  determines 
that  the  lat)oratory  submitted  an  applica- 
tion for  accreditation  o'-'a  certificate  in  a 
timely  manner  after  receipt  of  the  notifica- 
tion of  the  withdrawal  of  approval.  If  an  ac- 
creditation body  withdraws  or  revokes  the 
accreditation  of  a  laboratory,  the  certifica- 
tion of  the  laboratory  shall  continue  in 
effect— 

••(i)  for  45  days  after  the  laboratory  re- 
ceives notice  of  the  withdrawal  or  revoca- 
tion of  the  accreditation,  or 

(ii)  until  the  effective  date  of  any  action 
taken  by  the  Secretary  under  subsection  ( i ). 

••(d)  Evaluations.— The  Secretary  shall 
evaluate  annually  the  performance  of  each 
approved  accreditation  body  by— 

•■(i)  inspecting  under  subsection  (g)  a  suf- 
ficient number  of  the  laboratories  accredit- 
ed by  such  t>ody  to  allow  a  reasonable  esti- 
mate of  the  performance  of  such  body,  and 

■■(ii)  such  other  means  as  the  Secretary 
determines  appropriate. 

■■(3)  Report.— The  Secretary  shall  annual- 
ly prepare  and  submit,  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a 
report  that  descrit)es  the  results  of  the  eval- 
uation conducted  under  paragraph  (2)(D). 

■■(f)  Standards.— 

"(l)  In  general.- The  Secretary  shall 
issue  standards  to  assure  consistent  per- 
formance by  laboratories  issued  a  certificate 
under  this  section  of  valid  and  reliable  labo- 
ratory examinations  and  other  procedures. 
Such  standards  shall  require  each  laborato- 
ry issued  a  certificate  under  this  section— 

■■(A)  to  maintain  a  quality  assurance  and 
quality  control  program  adequate  and  ap- 
propriate for  the  validity  and  reliability  of 
the  laboratory  examinations  and  other  pro- 
cedures of  the  laboratory  and  to  meet  re- 
quirements relating  to  the  proper  collection, 
transportation,  and  storage  of  specimens 
and  the  reporting  of  results. 


"(B)  to  maintain  records,  equipment,  and 
facilities  necessary  for  the  proper  and  effec- 
tive operation  of  the  laboratory, 

"(C)  in  performing  and  carrying  out  its 
laboratory  examinations  and  other  proce- 
dures, to  use  only  personnel  meeting  such 
qualifications  as  the  Secretary  may  estab- 
lish for  the  direction,  supervision,  and  per- 
formance of  examinations  and  procedures 
within  the  laboratory,  which  qualifications 
shall  take  into  consideration  competency, 
training,  experience,  job  performance,  and 
education  and  which  qualification  shall,  as 
appropriate,  be  different  on  the  basis  of  the 
type  of  examinations  and  procedures  being 
performed  by  the  laboratory  and  the  risks 
and  consequences  of  erroneous  results  asso- 
ciated with  such  examinations  and  proce- 
dures, 

"(D)  to  qualify  under  a  proficiency  testing 
program  aieeting  the  standards  established 
by  the  Secretary  under  paragraph  (3),  and 

"(E)  to  meet  such  other  requirements  as 
the  Secretary  determines  necessary  to 
assure  consistent  performance  by  such  lab- 
oratories of  accurate  and  reliable  lat>oratory 
examinations  and  procedures. 

"(2)  Considerations.— In  developing  the 
standards  to  be  issued  under  paragraph  (1), 
the  Secretary  shall,  within  the  flexibility 
provided  under  subparagraphs  (A)  through 
(E)  of  paragraph  (1),  take  into  consider- 
ation— 

""(A)  the  examinations  and  procedure  per- 
formed and  the  methodologies  employed. 

"(B)  the  degree  of  independent  judgment 
invovled, 

"(C)  the  amount  of  interpretation  in- 
volved, 

"(D)  the  difficulty  of  the  calculations  in- 
volved, 

"(E)  the  calibration  and  quality  control 
requirements  of  the  instruments  used, 

"(F)  the  type  of  training  required  to  oper- 
ate the  instruments  used  in  the  methodolo- 
gy, and 

"(G)  such  other  factors  as  the  Secretary 
considers  relevant. 

"(3)  PRoriciENCY  testing  program.— 
(A)  In  (HMERAL.— The  Secretary  shall  es- 
tablish standards  for  the  proficiency  testing 
programs  lor  laboratories  issued  a  certifi- 
cate under  this  section  which  are  conducted 
by  the  Secretary,  conducted  by  an  organiza- 
tion approved  under  subparagraph  (C),  or 
conducted  by  an  approved  accrediting  body. 
The  standards  shall  require  that  a  laborato- 
ry issued  a  certificate  under  this  section  be 
tested  for  each  examination  and  procedure 
conducted  within  a  category  of  examina- 
tions or  procedures  for  which  it  has  received 
a  certificate,  except  for  examinations  and 
procedures  for  which  the  Secretary  has  de- 
termined that  a  proficiency  test  cannot  rea- 
sonably be  developed.  The  testing  shall  be 
conducted  on  a  quarterly  basis,  except 
where  the  Secretary  determines  for  techni- 
cal and  scientific  reasons  that  a  particular 
examination  or  procedure  may  be  tested  less 
frequently  (but  not  less  often  than  twice  per 
year). 

"(b)  CRitERiA.— The  standards  established 
under  subparagraph  (A)  shall  include  uni- 
form criteria  for  acceptable  performance 
under  a  proficiency  testing  program,  based 
on  the  available  technology  and  the  clinical 
relevance  Of  the  laboratory  examination  or 
other  procedure  subject  to  such  program. 
The  criteria  shall  be  esUblished  for  all  ex- 
aminations and  procedures  and  shall  be  uni- 
form for  each  examination  and  procedure. 
The  standards  shall  also  include  a  system 
for  grading  proficiency  testing  performance 
to  determine  whether  a  laboratory  has  per- 


formed acceptably  for  a  particular  quarter 
and  acceptably  for  a  particular  examination 
or  procedure  or  category  of  examination  or 
procedure  over  a  period  of  successive  quar- 
ters. 

"(C)  Approved  proficiency  testing  pro- 
grams.—For  the  purpose  of  administering 
proficiency  testing  programs  which  meet 
the  standards  established  under  subpara- 
graph (A),  the  Secretary  shall  approve  a 
proficiency  testing  program  offered  by  a  pri- 
vate nonprofit  organization  or  a  State  if  the 
program  meets  the  standards  established 
under  subparagraph  (A)  and  the  organiza- 
tion or  State  provides  technical  assistance 
to  laboratories  seeking  to  qualify  under  the 
program.  The  Secretary  shall  evaluate  each 
program  approved  under  this  subparagraph 
annually  to  determine  if  the  program  con- 
tinues to  meet  the  standards  established 
under  subparagraph  (A)  and  shall  withdraw 
the  approval  of  any  program  that  no  longer 
meets  such  standarcis. 

"(D)  On-site  testing.— The  Secretary 
shall  perform,  or  shall  direct  a  program  ap- 
proved under  subparagraph  (C)  to  perform, 
onsite  proficiency  testing  to  assure  compli- 
ance with  the  requirements  of  subsection 
(d)(5).  The  Secretary  shall  perform,  on  an 
onsite  or  other  basis,  proficiency  testing  to 
evalaute  the  performance  of  a  proficiency 
testing  program  approved  under  subpara- 
graph (C)  and  to  assure  quality  perform- 
ance by  a  laboratory. 

"(E)  Training,  technical  assistance,  and 
enhanced  proficiency  testing.— The  Secre- 
tary may,  in  lieu  of  or  in  addition  to  actions 
authorized  under  subsection  (h),  (i),  or  (j), 
require  any  laboratory  which  fails  to  per- 
form acceptably  on  an  individual  examina- 
tion and  procedure  or  a  category  of  exami- 
nation and  procedures— 

""(i)  to  undertake  training  and  to  obtain 
the  necessary  technical  assistance  to  meet 
the  requirements  of  the  proficiency  testing 
program, 

'"(ii)  to  enroll  in  a  program  of  enhanced 
proficiency  testing,  or 

"(iii)  to  undertake  any  combination  of  the 
training,  technical  assistance,  or  testing  de- 
scribed in  clauses  (i)  and  (ii). 

'•(F)  Testing  results.- The  Secretary 
shall  establish  a  system  to  make  the  results 
of  the  proficiency  testing  programs  subject 
to  the  standards  established  by  the  Secre- 
tary under  subparagraph  (A)  available,  on  a 
reasonable  basis,  upon  request  of  any 
person.  The  Secretary  shall  include  with  re- 
sults made  available  under  this  subpara- 
graph such  explanatory  information  as  may 
be  appropriate  to  assist  in  the  interpreta- 
tion of  such  results. 

"(4)  National  standards  for  quality  as- 
surance IN  cytology  services. — 

"(A)  Establishment.— The  Secretary  shall 
establish  national  standards  for  quality  as- 
surance in  cytology  services  desigmed  to 
assure  consistent  performance  by  laborato- 
ries of  valid  and  reliable  cytological  services. 
"(B)  Standards.— The  standards  estab- 
lished under  subparagraph  (A)  shall  in- 
clude— 

"(i)  the  maximum  number  of  cytology 
slides  that  any  individual  may  screen  in  a 
24-hour  period, 

"(ii)  requirements  that  a  clinical  lalwrato- 
ry  maintain  a  record  of  (I)  the  number  of 
cytology  slides  screened  during  each  24 -hour 
period  by  each  individual  who  examines  cy- 
tology slides  for  the  laboratory,  and  (ID  the 
number  of  hours  devoted  during  each  24- 
hour  period  to  screening  cytology  slides  by 
such  individual, 

"■(iii)  criteria  for  requiring  rescreening  of 
cytological  preparations,  such  as  (I)  random 


rescreening  of  cytology  specimens  deter- 
mined to  be  in  the  benign  category,  (ID  fo- 
cused rescreening  of  such  preparations  in 
high  risk  groups,  and  (HI)  for  each  abnor- 
mal cytological  result,  rescreening  of  all 
prior  cytological  specimens  for  the  patient, 
if  available, 

"(iv)  periodic  confirmation  and  evaluation 
of  the  proficiency  of  individuals  involved  in 
screening  or  interpreting  cytological  prep- 
arations, including  announced  and  unan- 
nounced on-site  proficiency  testing  of  such 
individuals,  with  such  testing  to  take  place, 
to  the  extent  practicable,  under  normal 
working  conditions, 

"(v)  procedures  for  detecting  inadequately 
prepared  slides,  for  assuring  that  no  cyto- 
logical diagnosis  is  rendered  on  such  slides, 
and  for  notifying  referring  physicians  of 
such  slides, 

"(vi)  requirements  that  all  cytological 
screening  be  done  on  the  premises  of  a  labo- 
ratory that  is  certified  under  this  section, 

"(vii)  requirements  for  the  retention  of  cy- 
tology slides  by  laboratories  for  such  peri- 
ods of  time  as  the  Secretary  considers  ap- 
propriate, and 

"(viii)  standards  requiring  periodic  inspec- 
tion of  cytology  services  by  persons  capable 
of  evaluating  the  quality  of  cytology  serv- 
ices. 
"(g)  Inspections.— 

"(1)  In  general.- The  Secretary  may.  on 
an  announced  or  unannounced  basis,  enter 
and  inspect,  during  regular  hours  of  oper- 
ation, laboratories  which  have  been  issued  a 
certificate  under  this  section.  In  conducting 
such  inspections  the  Secretary  shall  have 
access  to  all  facilities,  equipment,  materials, 
records,  and  information  that  the  Secretary 
determines  have  a  bearing  on  whether  the 
lat>oratory  is  being  operated  in  accordance 
with  this  section.  As  part  of  such  an  inspec- 
tion the  Secretary  may  copy  any  such  mate- 
rial or  require  to  it  be  submitted  to  the  Sec- 
retary. An  inspection  under  this  paragraph 
may  be  made  only  upon  presenting  identifi- 
cation to  the  owner,  operator,  or  agent  in 
charge  of  the  laboratory  being  inspected. 

•■(2)  Compliance  with  requirements  and 
STANDARDS.— The  Secretary  shall  conduct  in- 
spections of  laboratories  under  paragraph 
(1)  to  determine  their  compliance  with  the 
requirements  of  subsection  (d)  and  the 
standards  issued  under  subsection  (f).  In- 
spections of  laboratories  not  accredited 
under  subsection  (e)  shall  be  conducted  on  a 
biennial  basis  or  with  such  other  frequency 
as  the  Secretary  determines  to  be  necessary 
to  assure  compliance  with  such  require- 
ments and  standards.  Inspections  of  labora- 
tories accredited  under  subsection  (e)  shall 
be  conducted  on  such  basis  as  the  Secretary 
determines  is  necessary  to  assure  compli- 
ance with  such  requirements  and  standards. 
•'(h)  Intermediate  Sanctions.— 
"(1)  In  general.— If  the  Secretary  deter- 
mines that  a  laboratory  which  has  been 
issued  a  certificate  under  this  section  no 
longer  substantially  meets  the  requirements 
for  the  issuance  of  a  certificate,  the  Secre- 
tary may  impose  intermediate  sanctions  in 
lieu  of  the  actions  authorized  by  subsection 
(i). 

"(2)  Types  of  sanctions.— The  intermedi- 
ate sanctions  which  may  be  imposed  under 
paragraph  ( 1 )  shall  consist  of — 
••(A)  directed  plans  of  correction. 
■■(B)  civil  money  penalties  in  an  amount 
not  to  exceed  $10,000  for  each  violation 
listed  in  subsection  (i)(l)  of  for  each  day  of 
sut>stantial  noncompliance  with  the  require- 
ments of  this  section. 
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"(C)  paiyinent  for  the  costs  of  onslte  moni- 
toring, or 

"(D>  any  combination  of  the  actions  de- 
scribed in  subparagraph  (A),  (B).  and  (C). 

•(3)  Prockdurks.— The  Secretary  shall  de- 
velop and  implement  procedures  with  re- 
spect to  when  and  how  each  of  the  interme- 
diate sanctions  is  to  be  imposed  under  para- 
graph ( 1 ).  Such  procedures  shall  provide  for 
notice  to  the  laboratory  and  a  reasonable 
opportunity  to  respond  to  the  proposed 
sanction  and  appropriate  procedures  for  ap- 
pealing determinations  relating  to  the  impo- 
sition of  intermediate  sanctions. 

"(i)  SnsPEMSKiN.  Revocation,  amd  Limita- 
tion.— / 

"(i)  IM  GDfERAL.— Except  as  provided  in 
paragraph  (2).  the  certificate  of  a  laborato- 
ry issued  under  this  section  may  be  suspend- 
ed, revoked,  or  limited  if  the  Secretary 
finds,  after  reasonable  notice  and  opportu- 
nity for  hearing  to  the  owner  or  operator  of 
the  laboratory,  that  such  owner  or  operator 
or  any  employee  of  the  laboratory— 

"(A)  has  been  guilty  of  misrepresentation 
in  obtaining  the  certificate. 

"(B)  has  performed  or  represented  the 
laboratory  as  entitled  to  perform  a  laborato- 
ry examination  or  other  procedure  which  is 
not  within  a  category  of  laboratory  exami- 
nations or  other  procedures  authorized  in 
the  certificate. 

"(C)  has  failed  to  comply  with  the  require- 
ments of  subsection  (d)  or  the  standards 
prescribed  by  the  Secretary  under  subsec- 
tion (f), 

"(D)  has  failed  to  comply  with  reasonable 
requests  of  the  Secretary  for— 

"(i)  any  information  or  materials,  or 

"(ii)  work  on  materials,  that  the  Secretary 
concludes  is  necessary  to  determine  the  lab- 
oratory's continued  eligibility  for  its  certifi- 
cate or  continued  compliance  with  the  Sec- 
retary's standards  under  subsection  (f ). 

"(E)  has  refused  a  reasonable  request  of 
the  Secretary,  or  any  Federal  officer  or  em- 
ployee duly  designated  by  the  Secretary,  for 
permission  to  inspect  the  laboratory  and  its 
operations  and  pertinent  records  during  the 
hours  the  laboratory  is  in  operation. 

"(F)  has  violated  or  aided  and  abetted  in 
the  violation  of  any  provisions  of  this  sec- 
tion or  of  any  regulation  promulgated 
thereunder,  or 

"(G)  has  not  complied  with  an  intermedi- 
ate sanction  imposed  under  subsection  ( h ). 

"(2)  Action  bcporx  a  hearing.- If  the  Sec- 
retary determines  that— 

"(A)  the  failure  of  a  laboratory  to  comply 
with  the  standards  of  the  Secretary  under 
subsection  (f)  presents  an  imminent  and  se- 
rious risk  to  human  health,  or 

"(B)  a  laboratory  has  engaged  in  an  action 
described  in  subparagraph  (D)  or  (E)  of 
paragraph  ( 1 ). 

the  Secretary  may  suspend  or  limit  the  cer- 
tificate of  the  laboratory  before  holding  a 
hearing  under  paragraph  ( 1 )  regarding  such 
failure  or  refusal.  The  opportunity  for  a 
hearing  shall  be  provided  no  later  than  60 
days  from  the  effective  date  of  the  suspen- 
sion or  limitation.  A  suspension  or  limita- 
tion under  this  paragraph  shall  stay  in 
effect  until  the  decision  of  the  Secretary 
made  after  the  hearing  under  paragraph 
(1). 

"(3)  Ineligibility  to  own  or  operate  lab- 
oratories ATTER  revocation.— No  person 
who  has  owned  or  operated  a  latwratory 
which  has  had  its  certificate  revoked  may. 
within  2  years  of  the  revocation  of  the  cer- 
tificate, own  or  operate  a  laboratory  for 
which  a  certificate  has  been  issued  under 
this  section.  The  certificate  of  a  laboratory 


which  has  been  excluded  from  participation 
under  the  medicare  program  under  title 
XVII  of  the  Social  Security  Act  because  of 
actions  relating  to  the  quality  of  the  labora- 
tory shall  be  suspended  for  the  period  the 
laboratory  is  so  excluded. 

"(4)  Improper  reperrals.— Any  laboratory 
that  the  Secretary  determines  intentionally 
refers  its  proficiency  testing  samples  to  an- 
other laboratory  for  analysis  shsill  have  its 
certificate  revoked  for  at  least  one  yeau*  and 
shall  be  subject  to  appropriate  fines  and 
penalties  as  provided  for  in  subsection  (h). 

"(j)  INJDNCTIONS.— Whenever  the  Secre- 
tary has  reason  to  believe  that  continuation 
of  any  activity  by  a  laboratory  would  consti- 
tute a  significant  hazard  to  the  public 
health  the  Secretary  may  bring  suit  in  the 
district  court  of  the  United  States  for  the 
district  in  which  such  laboratory  is  situated 
to  enjoin  continuation  of  such  activity. 
Upon  proper  showing,  a  temporary  injunc- 
tion or  restraining  order  against  continu- 
ation of  such  activity  pending  issuance  of  a 
final  order  under  this  subsection  shadl  be 
granted  without  bond  by  such  court. 

"(k)  Judicial  Review.— 

"(1)  Petition.- Any  laboratory  which  has 
had  an  intermediate  sanction  imposed 
under  subsection  (h)  or  has  had  its  certifi- 
cate suspended,  revoked,  or  limited  under 
subsection  (i)  may,  at  any  time  within  60 
days  after  the  date  the  action  of  the  Secre- 
tary under  subsection  (i)  or  (h)  becomes 
final,  file  a  petition  with  the  United  States 
court  of  appeals  for  the  circuit  wherein  the 
laboratory  has  its  principal  place  of  business 
for  judicial  review  of  such  action.  As  soon  as 
practicable  after  receipt  of  the  petition,  the 
clerk  of  the  court  shall  transmit  a  copy  of 
the  petition  to  the  Secretary  or  other  offi- 
cer designated  by  the  Secretary  for  that 
purpose.  As  soon  as  practicable  after  receipt 
of  the  copy,  the  Secretary  shall  file  in  the 
court  the  record  on  which  the  su:tion  of  the 
Secretary  is  based,  as  provided  in  section 
2112  of  title  28.  United  States  Code. 

"(2)  Additional  evidence.— If  the  petition- 
er applies  to  the  court  for  leave  to  adduce 
additional  evidence,  and  shows  to  the  satis- 
faction of  the  court  that  such  additional  evi- 
dence is  material  and  that  there  were  rea- 
sonable grounds  for  the  failure  to  adduce 
such  evidence  in  the  proceeding  before  the 
Secretary,  the  court  may  order  such  addi- 
tional evidence  (and  evidence  in  rebuttal  of 
such  additional  evidence)  to  be  taken  before 
the  Secretary,  and  to  be  adduced  upon  the 
hearing  in  such  manner  and  upon  such 
terms  and  conditions  as  the  court  may  deem 
proper.  The  Secretary  may  modify  the  find- 
ings of  the  Secretary  as  to  the  facts,  or 
make  new  findings,  by  reason  of  the  addi- 
tional evidence  so  taken,  and  the  Secretary 
shall  file  such  modified  or  new  findings,  and 
the  recommendations  of  the  Secretary,  if 
any.  for  the  modification  or  setting  aside  of 
his  original  action,  with  the  return  of  such 
additional  evidence. 

"(3)  Judgment  op  court.— Upon  the  filing 
of  the  petition  referred  to  in  paragraph  (1). 
the  court  shall  have  jurisdiction  to  affirm 
the  action,  or  to  set  it  aside  in  whole  or  in 
part,  temporarily  or  permanently.  The  find- 
ings of  the  Secretary  as  to  the  facts,  if  sup- 
ported by  substantial  evidence,  shall  be  con- 
clusive. 

"(4)  Finality  op  judgment. —The  judg- 
ment of  the  court  affirming  or  setting  aside, 
in  whole  or  in  part,  any  such  action  of  the 
Secretary  shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28.  United  States 
Code. 


'■(1)  Sanctions.— Any  person  who  inten- 
tionally violates  any  requirement  of  this 
section  or  any  regulation  promulgated 
thereunder  shall  be  imprisoned  for  not 
more  than  one  year  or  fined  under  title  18, 
United  States  Code  or  both,  except  that  if 
the  conviction  is  for  a  second  subsequent 
violation  of  such  a  requirement  such  person 
shall  be  Imprisoned  for  not  more  than  3 
years  or  fined  in  accordance  with  title  18, 
United  States  Code  or  both. 

"(m)  Pees.— 

"(1)  Certipicates  pees.— The  Secretary 
shall  require  payment  of  fees  for  the  issu- 
ance and  renewal  of  certificates,  except  that 
the  Secretary  shall  only  require  a  nominal 
fee  for  the  issuance  and  renewal  of  certifi- 
cates of  waiver. 

"(2)  Additional  pees.— The  Secretary 
shall  require  the  payment  of  fees  for  inspec- 
tions of  laboratories  which  are  not  accredit- 
ed and  for  the  cost  of  performing  proficien- 
cy testing  on  laboratories  which  do  not  par- 
ticipate in  proficiency  testing  programs  ap- 
proved under  subsection  (f)(3)(C). 

"(3)  Criteria.— 

"(A)  Fees  under  paragraph  (1).— Pees  im- 
posed under  paragraph  (1)  shall  be  suffi- 
cient to  cover  the  general  costs  of  adminis- 
tering this  section,  including  evaluating  and 
monitoring  proficiency  testing  programs  ap- 
proved under  subsection  (f)  and  accrediting 
bodies  and  implementing  and  monitoring 
compliance  with  the  requirements  of  this 
section. 

"(B)  Pees  under  paragraph  (2).— Pees  im- 
posed under  paragraph  (2)  shall  be  suffi- 
cient to  cover  the  cost  of  the  Secretary  in 
carrying  out  the  inspections  and  proficiency 
testing  described  in  paragraph  (2). 

"(C)  Pees  imposed  under  paragraphs  (1) 
AND  (2).— Pees  imposed  under  paragraphs  (1) 
and  (2)  shall  vary  by  group  classification  of 
laboratory,  based,  on  such  considerations  as 
the  Secretary  determines  are  relevant, 
which  may  include  the  dollar  volume  and 
scope  of  the  testing  being  performed  by  the 
latwratories. 

"(n)  Inpormation.— On  April  1.  1990  and 
annually  thereafter  the  Secretary  shall 
compile  and  make  available  to  physicians 
and  the  general  public  information,  based 
on  the  previous  calendar  year,  which  the 
Secretary  determines  is  useful  in  evaluating 
the  performance  of  a  lat>oratory.  includ- 
ing— 

"(1)  a  list  of  laboratories  which  have  been 
convicted  under  Federal  or  State  laws  relat- 
ing to  fraud  and  abuse,  false  billings,  or 
kickbacks. 

"(2)  a  list  of  laboratories— 

"(A)  which  have  had  their  certificates  re- 
voked, suspended,  or  limited  under  subsec- 
tion (1),  or 

■(B)  which  have  been  the  subject  of  a 
sanction  under  subsection  (I),  together  with 
a  statement  of  the  reasons  for  the  revoca- 
tion, suspension,  limitations,  or  sanction, 

"(3)  a  list  of  laboratories  subject  to  inter- 
mediate sanctions  under  subsection  (h)  to- 
gether with  a  statement  of  the  reasons  for 
the  sanctions, 

"(4)  a  list  of  laboratories  whose  accredita- 
tion has  t>een  withdrawn  or  revoked  togeth- 
er with  a  statement  of  the  reasons  for  the 
withdrawal  or  revocation, 

"(5)  a  list  of  laboratories  against  which 
the  Secretary  has  taken  action  under  sub- 
section (j>  together  with  a  statement  of  the 
reasons  for  such  action,  and 

"(6)  a  list  of  laboratories  which  have  been 
excluded  from  participation  under  title 
XVIII  or  XIX  of  the  Social  Security  Act. 
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The  information  to  be  compiled  under  para- 
graphs (1)  through  (6)  shall  be  Information 
for  the  calendar  year  preceding  the  date  the 
information  is  to  be  made  available  to  the 
public  and  shall  be  accompanied  by  such  ex- 
planatory information  as  may  be  appropri- 
ate to  assist  in  the  interpretation  of  the  in- 
formation compiled  under  such  paragraphs. 

"(o)  DofCATioN.- In  carrying  out  this  sec- 
tion, the  Secretary  may,  pursuant  to  agree- 
ment, use  the  services  or  facilities  of  any 
Federal  or  State  or  local  public  agency  or 
nonprofit  private  organization,  and  may  pay 
therefor  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments,  as  the  Sec- 
retary may  determine. 

"(p)  State  Laws.— 

"(1)  Except  as  provided  in  paragraph  (2), 
nothing  in  this  section  shall  be  construed  as 
affecting  the  power  of  any  State  to  enact 
and  enf(]rce  laws  relating  to  the  matters 
covered  by  this  section  to  the  extent  that 
such  laws  are  not  inconsistent  with  this  sec- 
tion or  with  the  regulations  issued  under 
this  section. 

"(2)  If  a  State  enacts  laws  relating  to  mat- 
ters covered  by  this  section  which  provide 
for  requirements  equal  to  or  more  stringent 
than  the  requirements  of  this  section  or 
than  the  regulations  issued  under  this  sec- 
tion, the  Secretary  may  exempt  clinical  lab- 
oratories in  that  State  from  compliance 
with  this  section.". 

"(q)  Consultations.— In  carrying  out  this 
section,  the  Secretary  shall  consult  with  ap- 
propriate private  organizations  and  public 
agencies. 

SEC.  3.  EFFEtTIVE  DATE. 

Subsections  (g)(1),  (h),  (I),  (j),  (k),  (1),  and 
(m)  of  section  353  of  the  Public  Health 
Service  Act,  as  amended  by  section  101. 
shall  take  effect  January  1,  1989,  except 
that  any  reference  in  such  subsections  to 
the  standards  established  under  subsection 
(f)  shall  be  considered  a  reference  to  the 
standards  established  under  subsection  (d) 
of  such  section  353,  as  in  effect  on  Decem- 
ber 31,  1988.  During  the  period  beginning 
January  1.  1989.  and  ending  December  31, 

1989.  subsections  (a)  through  (d)  and  sub- 
section (i)  through  (1)  of  such  section  353  as 
in  effect  on  December  31,  1988.  shall  contin- 
ue to  apply  to  clinical  laboratories.  The  re- 
maining subsections  of  such  section  353,  as 
so  amended,  shall  take  effect  January  1, 

1990.  except  that  subsections  (f)(lKC)  and 
(g)(2)  shall  take  effect  July  1,  1991,  with  re- 
spect to  laboratories  which  were  not  subject 
to  the  reiiuirements  of  such  section  353  as 
in  effect  on  December  31, 1988. 

SEC.  4.  STl'DIES. 

(a)  Studies.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Public 
Health  Service,  shall  conduct  studies  of— 

(1)  the  validity,  reliability,  and  accuracy 
of  proficiency  testing  of  clinical  laboratories 
under  section  353  of  the  Public  Health  Serv- 
ice Act  (as  amended  by  section  2  of  this 
Act), 

(2)  the  correlation  between  established 
standards  for  personnel  employed  in  clinical 
laboratories  and  the  accuracy  and  reliability 
of  the  results  of  the  tests  performed  by  the 
laboratories  which  are  subject  to  such 
standards. 

(3)  the  correlation  between  internal  qual- 
ity assurance  and  quality  control  programs 
for  clinical  laboratories  and  the  accuracy 
and  reliability  of  the  results  of  the  tests  per- 
formed by  the  laboratories. 

(4)  the  extent  and  nature  of  problems  in 
the  diagnosis  and  treatment  of  patients 
caused  by  inaccurate  laboratory  test  results, 
and 


(6)  the  effect  on  laboratory  test  accuracy 
of  errors  in  each  of  the  components  of  the 
clinical  testing  process,  including  the  com- 
munication between  the  attending  physician 
and  the  clinical  laboratory  which  is  to  con- 
duct the  tests,  the  selection  of  the  tests  to 
be  performed,  the  limits  applicable  to  the 
tests  selected,  the  acquisition  of  the  materi- 
al to  be  tested,  the  transportation  of  the 
material  to  the  laboratory,  the  storage  of 
the  material  by  the  laboratory,  the  analysis 
of  the  material  by  the  laboratory,  and  the 
reporting  of  the  results  by  the  laboratory. 

(b)  Report.— Not  later  than  May  1,  1990, 
the  Secretary  shall  report  to  the  Congress 
the  results  of  the  studies  conducted  under 
subsection  (a). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MAipiGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxmak]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

general  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on 
H.R.  5471,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Speaker,  I  rise  in  support  of  this 
bill. 

I  want  to  commend  the  chairman  of 
the  committee,  the  gentleman  from 
Michigan  [Mr.  Dingell],  for  his  lead- 
ership in  sponsoring  this  bill  and 
bringing  it  to  fruition.  I  also  want  to 
commend:  the  ranking  member  of  the 
subcommittee,  the  gentleman  from  Il- 
linois [Mr.  Madigan],  for  cosponsoring 
and  making  valuable  improvements  in 
the  bill;  our  colleague  on  the  subcom- 
mittee, the  gentleman  from  Oregon 
[Mr.  Wyden],  whose  own  bill  and 
strong  interest  contributed  significant- 
ly to  this  one:  and  the  Members  of  the 
other  body— particularly  Mr.  Adams 
and  Ms.  MiKtrLSKi— whose  strong  sup- 
port and  cooperation  were  essential  to 
the  successfiil  resolution  of  the  issues 
involved  in  this  important  bill. 

This  bill  is  based  on  H.R.  5150  which 
passed  the  House  on  September  14, 
1988.  It  represents  a  consensus  arrived 
at  with  the  Senate  Labor  and  Human 
Resources  Committee.  It  has  been  in- 
troduced as  a  clean  bill  to  permit  expe- 
ditious consideration  by  both  Houses 
in  the  final  days  of  the  session. 


Many  of  the  provisions  of  this  bill 
are  identical  to  those  in  H.R.  5150. 
Other  provisions  have  been  modified, 
some  only  for  the  purpose  of  making 
technical  changes. 

To  the  extent  that  this  bill  draws  on 
provisions  of  H.R.  5150.  the  committee 
report  (100-899)  and  other  legislative 
history  of  that  bill,  will,  of  course,  be 
part  of  the  legislative  history  of  this 
bill. 

This  bill  does  include  certain  lan- 
guage not  contained  in  H.R.  5150.  Sec- 
tion 353(d)  which  enumerates  require- 
ments for  obtaining  a  certificate  has 
been  expanded  to  include  a  second 
form  of  certificate;  namely,  a  certifi- 
cate of  waiver.  Section  353(d)(2)  di- 
rects the  Secretary  to  issue  a  certifi- 
cate of  waiver  to  laboratories  meeting 
certain  enumerated  requirements  and 
criteria.  As  the  bill  makes  clear,  the 
waiver  would  exempt  a  qualifying  lab- 
oratory from  the  standards  and  in- 
spection requirements  of  the  bill.  All 
other  sections  of  the  bill,  including  the 
sanction  provisions,  would  apply  to 
such  laboratories.  It  is  intended  that 
upon  issuing  a  certificate  of  waiver  to 
a  laboratory,  the  Secretary  will  exer- 
cise his  authority  to  assure  that  such  a 
laboratory  not  go  beyond  scope  of  test- 
ing permitted  by  the  certificate  of 
waiver. 

This  bill  also  contains  a  provision  re- 
lating to  fees  which  differs  slightly 
from  that  contained  in  H.R.  5150.  The 
provision  in  this  bill  is  identical  to  the 
H.R.  5150  provision  in  that  it  requires 
that  fees  be  set  at  levels  necessary  to 
recover  the  total  cost  of  carrying  out 
section  353  of  the  Public  Health  Serv- 
ice Act.  The  new  provision  simply 
clarifies  the  criteria  that  are  to  be 
used  in  establishing  the  fees. 

The  bill  would  add  a  clarification 
with  regard  to  the  Secretary's  author- 
ity in  dealing  with  laboratories  that 
fail  the  required  proficiency  testing 
(section  (f)(3))  of  the  bill.  The  original 
bill  authorized  the  Secretary  to  re- 
quire such  a  lab  to  undergo  training 
and  technical  assistance,  in  lieu  of 
more  severe  sanctions  such  as  suspen- 
sion of  the  lab's  certificate.  This  bill 
makes  another  tool  available  to  the 
Secretary  in  this  situation— namely, 
enhanced,  or  more  extensive,  profi- 
ciency testing. 

Passage  of  this  legislation  presents 
us  with  a  rare  opportunity  to  improve 
our  health  care  system  at  virtually  no 
cost  to  the  taxpayer.  Fewer  inaccurate 
tests  means  fewer  unnecessary  tests 
and  lower  costs.  Even  more  important 
we  offer  patients  renewed  corifidence 
in  the  system  of  medical  testing  and 
can  eliminate  some  of  the  gross 
human  suffering  that  false  laboratory 
results  have  caused. 

I  urge  my  colleagues  to  support  this 
bill.  The  legislation  that  is  before  us 
today  is  good  medicine  for  the  Ameri- 
can health  care  system.  It  is  a  consen- 
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sus  bill  and  its  passage  here  will  clear 
the  way  for  enactment  of  a  measure 
that  will  allow  patients  to  once  again 
put  their  faith  in  our  system  of  medi- 
cal testing. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  speak 
in  support  of  H.R.  5471,  the  Clinical 
Laboratory  Improvement  Amend- 
ments of  1988.  The  bill  before  us  rep- 
resents an  agreement  between  the 
members  of  the  House  Energy  and 
Commerce  Committee  and  the  Senate 
Labor  and  Human  Resources  Conunit- 
tee.  This  bill  would  establish  minimum 
certification  standards  that  would 
apply  to  virtually  all  laboratories,  and 
the  majority  of  physician  office  lab- 
oratories as  well. 

One  benefit  of  this  legrislation  will  be 
to  unify  the  regulation  of  clinical  labs 
by  implementing  a  uniform  standard. 
The  bill  also  provides  for  the  regula- 
tion of  physician  office  laboratories 
which  are  currently  exempt  from  Fed- 
eral regulation.  It  is  estimated  that 
the  volume  of  physician  office-based 
testing  is  growing  at  16  percent  per 
year  and  that  approximately  half  of 
all  tests  occur  in  physician  labs.  Also, 
some  laboratories  have  exhibited  prob- 
lems, especially  in  cytology  proce- 
dures, such  as  Pap  smears.  Evidence 
before  the  Energy  and  Commerce 
Committee  indicated  that  false  and 
negative  Pap  smears  have  resulted  in 
undiagnosed  cervical  cancer  in  many 
women.  Clearly,  one  goal  of  this  bill  is 
to  require  the  development  of  appro- 
priate standards  for  cytology  to  elimi- 
nate such  problems. 

H.R.  5471  requires  all  clinical  labora- 
tories to  apply  for  certification  either 
directly  to  the  Secretary  or  through  a 
private  accrediting  body.  The  labora- 
tory must  meet  minimum  standards 
set  by  the  Secretary  that  govern  virtu- 
ally all  aspects  of  quality  control  and 
it  must  maintain  its  certificate 
through  periodic  inspections  and  pro- 
ficiency testing. 

I  am  pleased  to  report  that  a  major 
concern  that  has  been  voiced  about 
this  legislation  has  been  resolved.  The 
bill  now  includes  a  provision  that  ^ives 
the  Secretary  the  flexibility  to  rednce 
the  burden  upon  physicians  who  per- 
form only  simple  tests.  The  bill  per- 
mits such  physicians  to  request  a 
waiver  of  certification  from  the  Secre- 
tary. 

Finally,  it  is  important  to  note  that 
this  program  allows  and  promotes  the 
role  of  private  accrediting  bodies  so 
that  the  certification  process  may 
remain  in  the  private  sector. 

Strong  evidence  has  been  presented 
to  suggest  that  it  is  time  for  the  uni- 
form regulation  of  all  clinical  labora- 
tories. I  am  pleased  to  support  this 
bill,  and  I  urge  my  colleagues  to  join 
me  in  voting  for  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  I  thank 
the  chairman  of  the  subcommittee, 
the  gentlemsui  from  California  [Mr. 
Waxbjan]  for  all  the  effort  that  he 
and  the  staff  have  put  into  this  and,  of 
course,  the  chairman,  the  gentleman 
from  Michigan  [Mr.  Dingeix], 
through  his  oversight  hearings  I  think 
has  built  a  record  that  was  absolutely 
essential  to  develop  this  legislation.  It 
has  been  a  pleasure  to  work  with  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  on  this  bill. 

The  fact  of  the  matter  is,  Mr.  Speak- 
er, too  many  medical  labs  in  this  coun- 
try are  making  too  many  mistakes  and 
too  many  citizens  are  being  hurt  as  a 
result. 

The  present  system  for  regvilating 
medical  labs  is  dangerously  inadequate 
and  haphazard.  The  fact  is  that  thou- 
sands of  Americans  have  millions  of 
medical  tests  performed  on  them  in 
labs  that  are  subject  to  no  Govern- 
ment oversight  or  any  regulation 
whatsoever. 

It  is  my  view  that  this  gross  lack  of 
accountability  has  produced  frighten- 
ing results  and  a  totally  unacceptable 
level  of  inaccuracy. 

The  value  of  this  legislation  is  that 
for  the  first  time  all  medical  labs  will 
be  brought  in  to  a  comprehensive  reg- 
ulatory approach  so  that  we  can  have 
some  degree  of  oversight  and  some 
degree  of  accountability. 

I  think  it  is  particularly  important 
that  under  our  legislation  physician 
office  labs  will  be  incorporated  into 
this  program. 

This  is  the  fastest  growing  area  of 
medical  testing.  It  has  been  estimated 
that  physician  office  lab  testing  is 
growing  at  more  than  16  percent  a 
year.  In  our  hearings  we  heard  docu- 
mented very  serious  problems  in  terms 
of  the  standards  and  requirements  for 
these  labs. 

We  also  heard  the  General  Account- 
ing Office  advise  us  that  a  very  small 
fraction  of  the  States  have  any  regula- 
tion at  all  of  the  physician  office  labs. 
As  we  inquired  into  the  degree  of  mis- 
takes that  we  heard  about,  mention 
was  made  that  we  do  not  know  a  whole 
lot  about  the  mistakes  because  trag- 
ically some  of  the  mistakes  are  in  the 
grave. 

So  I  think  it  is  high  time  that  we 
move  to  a  new  system.  This  legislation 
in  particular  includes  certification  of 
all  labs  for  each  type  of  test  per- 
formed. 

I  do  want  to  take  note  of  one  special 
point.  Mention  was  made  of  it  by  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan].  I  think  when  we  started  this 
debate,  it  was  the  view  that  all  lab 
tests  should  be  treated  equally,  be- 
cause the  concern  for  the  patient  and 
the  concern  for  the  consumer  is  what 
is  the  degree  of  accuracy?  What  the 


patients  and  the  consumers  in  this 
country  are  talking  about  is  not  just 
the  question  of  whether  one  test  is  a 
little  bit  simpler  than  another.  What 
they  are  concerned  about  is  accuracy, 
because  even  with  simple  tests  if  they 
are  done  inaccurately,  there  can  be 
great  harm  done  to  the  patients. 

Now.  in  the  final  legislation  with  the 
certificate  program,  we  have  moved 
away  to  some  extent  from  the  idea 
that  all  labs  should  be  treated  equally. 

I  do  feel,  though,  that  the  new  lan- 
guage that  has  been  included  and  has 
been  part  of  the  compromise  effort 
with  the  minority  and  with  our  col- 
leagues in  the  other  body,  the  new  lan- 
guage does  spell  out  protections  that 
are  necessary  to  assure  that  patients 
are  not  harmed  by  erroneous  or  inac- 
curate results. 

When  it  is  all  said  and  done,  that  is 
what  this  body  wants  to  do.  That  has 
been  the  point  of  our  bipartisan  effort 
to  try  to  move  this  legislation. 

I  am  very  pleased  that  as  a  result  of 
this  bill,  for  the  first  time  in  this  coun- 
try all  medical  labs  will  be  subjected  to 
certain  basic  standards.  There  will  be 
a  system  for  accountability  and  for 
oversight. 

I  want  to  tell  my  colleagues  again, 
the  chairman,  the  gentleman  from 
California  [Mr.  Waxman]  and  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
in  particular  how  much  I  appreciated 
the  chance  to  work  closely  with  them 
in  the  Oversight  Committee  on  our 
hearings,  and  also  I  thank  the  gentle- 
man from  Illinois  [Mr.  Maoigan].  It 
has  been  a  pleasure  to  work  with  him 
on  this  and  so  many  issues. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5441,  the  Clinical  Laboratory 
Improvement  Amernlments  of  1988.  I  would 
like  to  thank  Messrs.  Waxman  and  Madigan, 
the  chairman  and  rankir>g  mirnxity  member  of 
the  Health  and  Environment  Subcommittee, 
Mr.  Wyden,  an  important  contributor  to  this 
legislation,  and  our  colleagues  in  the  Senate. 
Senators  Mikulski  and  Adams,  sponsors  of 
similar  legislation  in  the  Senate.  Finally, 
thanks  are  also  due  to  Senators  Ck)HEN  and 
Levin  for  their  invaluable  investigatory  and 
legislative  work. 

This  bill  is  based  on  H.R.  5150  which 
passed  the  House  on  September  14,  1988.  It 
represents  a  consensus  arrived  at  with  tfie 
Senate  Lat>or  and  Human  Resources  Commit- 
tee. It  has  been  introduced  as  a  clean  bill  to 
permit  expeditious  consideration  by  both 
Houses  in  the  final  days  of  the  session. 

Many  of  the  provisions  of  this  bill  are  identi- 
cal to  those  in  H.R.  5150.  Other  provisions 
have  been  modified,  some  only  for  the  pur- 
pose of  making  technical  changes. 

To  the  extent  that  this  bill  draws  on  provi- 
sions of  H.R.  5150,  the  committee  report 
(100-899)  and  other  legislative  history  of  that 
bill,  will,  of  course.  t>e  part  of  the  legislative 
history  of  this  bill. 

This  bill  does  include  certain  language  not 
contained  in  H.R.  5150.  Section  353(d)  which 
enumerates  requirements  for  obtaining  a  cer- 
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tificate  has  been  expanded  to  include  a 
second  form  of  certificate,  namely  a  certificate 
of  waiver.  Section  353(d)(2)  directs  tlie  Secre- 
tary to  issue  a  certificate  of  waiver  to  latxjrato- 
ries  meetirtg  certain  enumerated  requirements 
and  criteria.  As  the  bill  makes  clear,  the 
waiver  would  exempt  a  qualifying  laboratory 
from  the  bill,  including  the  sanction  provisions, 
would  apply  to  such  laboratories.  It  is  intended 
that  upon  issuing  a  certificate  of  waiver  to  a 
laboratory,  the  Secretary  will  exercise  his  au- 
thority to  assure  that  such  a  laboratory  not  go 
beyond  soope  of  testing  permitted  by  the  cer- 
tificate of  waiver. 

The  certficate  of  waiver  provision  will  serve 
to  limit  the  regulatory  burden  on  laboratories 
which  only  perform  certain  simple  tests.  At  the 
same  time,  this  provision  will  allow  the  Secre- 
tary to  remain  apprised  of  the  scope  and 
volume  of  testing  being  performed  in  other 
settings  and  assure  compliance  with  the  act. 

The  provision  directs  the  Secretary  to  deter- 
mine those  simple  examinations  and  proce- 
dures that  have  an  insignificant  risk  of  an  erro- 
neous result,  for  the  purpose  of  establishing 
the  tests  appropriately  qualifyir>g  a  laboratory 
for  a  potential  certificate  of  waiver.  It  is  the 
intent  of  the  Congress  in  employing  this  lan- 
guage that  the  Secretary  base  all  determina- 
tions about  whether  individual  tests  have  an 
insignificant  risk  of  an  erroneous  result  on 
both  probability  and  or  an  erroneous  result 
and  clinical  relevance  of  an  erroneous  result. 
Specifically,  a  finding  of  insignificance  woukj 
first  be  based  on  a  determination  that  a  test 
was  inherently  so  simple  that  ttie  prot)at>ility  of 
obtaining  an  inaccurate  result,  irrespective  of 
how  the  test  was  performed,  would  be  so 
small  as  to  be  without  meaning.  Next,  the 
Secretary  would  need  to  consider  clink:al  rel- 
evarKe  by  determining  that  the  effect  of  an  In- 
accurate result  on  a  particular  examination  or 
procedure  would  have  no  consequences  for  a 
patient. 

The  bill  provides  three  examples  of  types  of 
examinations  and  procedures  which  might 
meet  the  insignificant  standard  addressed 
above.  They  include  examinations  and  proce- 
dures: (a)  approved  for  home  use  by  the  Food 
and  Drug  Administration,  (b)  employing  meth- 
odologies ttiat  are  so  simple  and  accurate  as 
to  render  the  likelihood  of  erroneous  results 
negligible,  or  (c)  those  which  the  Secretary 
has  determined  pose  no  reasonable  risk  of 
harm  to  the  patient  if  performed  incorrectly. 

It  is  the  intent  of  the  Congress  that  the  Sec- 
retary, in  determining  that  any  examination  or 
procedure— including  one  in  any  of  these  cat- 
egories— should  be  sut>iect  to  the  certificate 
of  waiver,  would  first  have  to  satisfy  the  insig- 
nificant standard  addressed  above.  Finally,  it 
is  the  intent  of  the  Congress  that  the  Secre- 
tary will  base  each  determination  that  a  par- 
ticular examination  or  procedure  be  subject  to 
the  certificate  of  waiver  on  avilable  data. 

This  bill  also  contains  a  provision  relating  to 
fees  which  differs  slightly  from  that  contained 
in  H.R.  5150.  The  provision  in  this  bill  is  Identi- 
cal to  the  H.R.  5150  proviSK>n  in  that  it  re- 
quires that  fees  be  set  at  levels  necessary  to 
recover  the  total  cost  of  carrying  out  sectton 
353  of  the  Public  Health  Service  Act.  The  new 
provision  simply  clarifies  the  criteria  that  are  to 
t)e  used  in  establishing  the  fees. 


The  tHIl  would  add  a  clarification  with  regard 
to  the  Secretary's  authority  in  dealing  with  lab- 
oratories that  fail  the  required  proficiency  test- 
ing—section (f)(3) — of  the  bill.  The  original  bill 
authorized  the  Secretary  to  require  such  a  lab 
to  undergo  training  and  technical  assistance, 
in  lieu  of  more  severe  sanctions  such  as  sus- 
pension of  the  lab's  certificate.  This  bill  makes 
another  tool  available  to  the  Secretary  in  this 
situatnn;  namely,  enhanced,  or  more  exten- 
sive, proficiency  testing. 

I  wish  to  make  it  clear  that,  in  the  prepon- 
derarKe  of  cases  in  which  latxiratories  fail  to 
perform  acceptably  in  a  proficiency  testing 
program,  It  is  our  expectation  that  the  Secre- 
tary will  require  the  latx>ratory  to  undertake 
training,  technical  assistance,  and  enhanced 
profk:iency  testing,  and  will  not  suspend  or 
limit  the  laboratory.  Because  neither  the  state 
of  the  art  of  lat>oratory  testing,  nor  the  state  of 
tt)e  art  of  proficiency  testing,  is  perfect,  we 
cannot  expect  perfection  from  a  laboratory  on 
each  proficiency  test  each  time  it  is  adminis- 
tered. This  is  why  the  bill  instructs  the  Secre- 
tary to  establish  reasonable  standards  for  a 
passing  grade  on  proficiency  testing,  both  for 
each  session  of  testing  and  for  testing  over 
successive  sessions. 

I  also  want  to  be  clear,  however,  that  the 
Secretary  is  not  precluded  from  taking  strong- 
er action  based  on  a  laboratory's  failure  on 
proficiency  testing.  If  the  Secretary  concluded 
that  ttie  laboratory's  performance  was  so 
egregkjus  as  to  indicate  further  testing  of  pa- 
tients would  represent  an  imminent  and  seri- 
ous risk  to  their  health,  he  could  limit  the  cer- 
tificate, or  could  suspend  it  in  whole  or  part,  if 
circumstances  warranted,  and  provide  tfie  lab- 
oratory with  a  full  hearing  within  60  days  of 
taking  such  action.  He  could  also  terminate 
the  certificate  only  after  notice  and  hearing. 
This  procedure  is  consistent  with  our  efforts  in 
developing  this  bill  to  protect  the  health  of  pa- 
tients and  to  make  proficiency  testing,  which 
measures  actual  test  results,  the  central  ele- 
ment in  determining  a  laboratory's  compe- 
tence. 

In  the  22  years  since  Congress  first  passed 
the  Clincial  Lat>oratory  Improvement  Act,  our 
Nation's  health  care  system  has  changed  dra- 
matically. This  change  is  graphically  illustrated 
in  the  growth  of  the  medical  testing  industry. 
Unfortunately,  the  law  has  not  kept  pace  with 
these  changes.  The  consensus  bill  before  us 
today  will  bring  the  regulatory  system  into  the 
1980's  and  beyond. 

Unchanged  from  H.R.  5150  are  the  basic 
aims  of  this  legislation  and  the  means  for  car- 
rying them  out: 

Laboratories  which  heretofore  operated  with 
limited  or  no  Federal  oversight  would  now  be 
subject  to  quality  standards.  No  question  will 
remain  about  ttie  obligation  of  health  mainte- 
nance organizations,  ambulatory  surgery  cen- 
ters, skilled  nursing  facilities  or  others  to  meet 
the  same  standards  as  independent  laborato- 
ries doing  similar  tests.  Patients  can  soon  take 
comfort  in  knowing  that  physicians'  offices 
and  otfter  previously  unregulated  laboratories 
woukj  now  have  to  meet  quality  standards. 

In  addition,  the  bill  clarifies  and  strengthens 

those  standards.  It  replaces  a  confused  and 

unworkable  proficiency  testing  policy  with  a 

coherent  program  designed  to  improve  the 

"quality  of  testing  done  on  virtually  every  test. 


Good  science  is  fused  with  a  rational  enforce- 
ment mechanism  to  monitor  the  performarice 
of  lat}oratories,  to  help  tfiose  in  need  of  as- 
sistance and  to  penalize  those  requiring  or  de- 
serving punishment. 

The  bill  responds  to  atrockius  abuses  in  the 
area  of  PAP  smear  screening  by  requiring 
strict  standards  to  assure  high  quality  testir>g. 
No  woman  should  suffer  or  die  from  cervical 
cancer  t>ecause  of  sloppy  testing  practk^es 
that  lead  to  false  negative  results.  This  legisla- 
tion will  finally  force  laboratories  to  take  seri- 
ously a  matter  of  life  and  death. 

The  absence  of  useful  informatk>n  atxxit 
latioratory  quality  has  slowed  improved  accu- 
racy and  reliat>ility  of  testirtg.  This  legislation 
attempts  to  fill  that  vacuum  by;  First,  requiring 
that  useful  data  on  laboratory  performance  be 
disseminated  to  physicians  and  to  the  put>lic; 
second,  commissioning  studies  on  the  links 
t}etween  laboratory  quality,  regulation  ar>d  pa- 
tient health;  and  third,  and  compiling  and  ana- 
lyzing data  on  profk^ency  testing. 

The  bill  greatly  strengthens  a  weak  and  lim- 
ited enforcement  mechanism.  The  ability  to 
obtain  injunctive  relief  against  a  laboratory 
whose  operations  pose  a  threat  to  public 
health  is  bolstered.  A  range  of  intermediate 
sanctions  are  introduced  whrch  woukJ  allow  a 
laboratory  to  continue  operating  while  it  cor- 
rects deficiencies  which  do  not  signifk^antly 
threaten  patient  health.  Finally,  the  criminal 
provisions  of  current  law  are  strengthened 
and  clarified. 

The  bill  strengthens  the  relationship  be- 
tween private  accrediting  bodies  and  the  Fed- 
eral Government  It  first  clarifies  the  obliga- 
tions of  such  entities  and  then  reinforces  the 
link  between  Federal  and  private  oversight 
No  longer  will  the  Federal  Govemment  be 
able  to  abdicate  its  ultimate  responsibiity  to 
enforce  the  law. 

In  sum,  the  legislatk>n  strikes  a  balance.  It 
protects  the  public  health  by  bringing  every 
laboratory  under  Federal  regulatren.  At  the 
same  time,  it  recognizes  that  different  kinds  of 
testing  may  require  different  standards  and  it 
vests  the  Secretary  of  Health  and  Human 
Services  with  substantial  flexibility.  The  flexibil- 
ity in  standards  and  in  enforcement  are  ac- 
companied by  new  authority  to  enforce  ttie 
law  with  vigor. 

Obviously  any  regulations  issued  by  the  De- 
partment would  need  to  conform  to  the  re- 
quirerrients  of  congressionally  passed  legisla- 
tion. It  is  our  intention  that  final  efforts  at  regu- 
latory reform  emanating  from  the  [Department 
will  capture  both  the  spirit  and  letter  of  this 
legislation. 

Passage  of  this  legislation  presents  us  with 
a  rare  opportunity  to  improve  our  health  care 
system  at  virtually  no  cost  to  the  taxpayer. 
Fewer  inaccurate  tests  means  fewer  uneces- 
sary  tests  and  lower  costs.  Even  more  impor- 
tant we  offer  patients  renewed  confidence  in 
the  system  of  medical  testing  and  can  elimi- 
nate some  of  the  gross  human  suffering  that 
false  laboratory  results  have  caused. 

I  urge  my  colleagues  to  support  this  bill. 
The  legislation  that  is  before  us  today  is  good 
medicine  for  the  American  health  care  system. 
It  is  a  consensus  bill  and  its  passage  here  will 
clear  the  way  for  enactment  of  a  measure  that 
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wMI  aHow  patients  to  once  again  put  their  faith 
in  our  system  of  medical  testing. 

I  urge  my  colleagues  to  join  me  in  support- 
ing H.R.  5471.  the  Clinical  Laboratory  Im- 
provement Amendments  of  1988. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
WaxmamI  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5471. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  3361.  NATIONAL  INSTI- 
TUTE ON  DEAFNESS  AND 
OTHER  COMMUNICATION  DIS- 
ORDERS ACT 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  3361)  to 
amend  the  Public  Health  Service  Act 
to  establish  within  the  National  Insti- 
tutes of  Health  a  National  Institute  on 
Deafness  and  Other  Communication 
Disorders,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  when 
he  returns  to  the  chair. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  requests  for  1- 
minute  speeches. 


D  1730 


IT  IS  TIME  TO  TAKE  POUTICS 
OUT  OF  SOCIAL  SECURITY 

(Mr.  McCANDLESS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
would  like  to  begin  by  reading  from  an 
article  that  appeared  in  the  Septem- 
ber 21  edition  of  the  Los  Angeles 
Times.  The  article  is  entitled,  "Cuts  in 
Social  Security,  Medicare  to  be 
Urged." 

The  Democratic  head  of  a  bipartisan  com- 
mission on  the  Federal  budget  said  Tuesday 
that  he  expects  to  recommend  that  the  next 
President  cut  Social  Security.  Medicare,  and 
defense  spending  to  bring  the  Government's 
budget  deficit  under  control. 


The  article  goes  on  to  describe  how 
Robert  Strauss,  the  former  chairman 
of  the  Democratic  National  Commit- 
tee, "stuxmed"  his  audience  with  a  rec- 
ommendation of  cutting  Social  Securi- 
ty benefits  to  reduce  the  deficit. 

I  reject  Mr.  Strauss'  suggestion  out- 
right. 

At  issue  is  the  relationship  between 
Social  Security  and  the  overall  Federal 
budget.  Social  Security  is  unique 
among  Federal  programs  because  it  is 
funded  by  its  own  tax  on  employees 
and  employers.  Because  of  the  way  it 
is  funded,  for  years  Social  Security 
was  not  a  part  of  the  Federal  budget. 
It  was  considered  to  be  "off-budget," 
meaning  that  Social  Security  receipts 
and  benefit  payments  were  not  includ- 
ed in  the  Federal  budget  process.  Con- 
sequently, there  was  no  temptation  to 
lise  the  Social  Security  trust  funds  for 
anything  other  than  Social  Security 
benefits.  And  that  is  the  way  it  should 
be. 

In  1967,  President  Johnson  moved  to 
put  Social  Security  "on-budget"  and 
make  it  a  part  of  the  overall  Federal 
budget  as  a  way  of  hiding  the  increas- 
ing costs  of  the  Great  Society  pro- 
grams and  the  Vietnam  war.  In  the 
99th  Congress,  I  introduced  legislation 
to  restore  Social  Security  to  its  origi- 
nal status  as  an  "off-budget"  program. 
Part  of  that  legislation  was  incorporat- 
ed into  the  Granun-Rudman  balanced 
budget  law.  and  Social  Security  was  of- 
ficially taken  "off-budget."  However, 
for  purposes  of  calculating  the  deficit. 
Social  Security  receipts  and  payments 
are  still  considered  to  be  "on-budget." 

Because  it  is  funded  by  its  own  tax, 
decisions  about  Social  Security  should 
be  made  on  the  basis  of  the  condition 
of  the  trust  funds,  not  the  Federal 
budget  as  a  whole.  For  that  reason,  I 
have  introduced  legislation,  H.R.  5341, 
to  restore  Social  Security  to  its  "off- 
budget"  status  entirely.  It  is  deceptive 
to  try  to  hide  the  deficit  behind  the 
Social  Security  surplus.  I  am  opposed 
to  cutting  Social  Security  in  order  to 
make  the  deficit  look  smaller.  Mr. 
Strauss  is  wrong.  Social  Security  funds 
should  not  be  used  for  anything  other 
than  the  payment  of  benefits. 

In  the  meantime,  it  is  important  to 
reassure  our  retirees  that  Social  Secu- 
rity is  safe  and  it  is  sound.  Mr.  Strauss 
was  only  voicing  his  opinion.  I  do  not 
share  his  opinion,  nor  does  the  vast 
majority  of  those  in  Congress.  There 
is  no  proposal  before  Congress  to  cut 
Social  Security,  nor  is  it  likely  that 
such  a  plan  will  even  be  introduced. 
Even  if  it  were,  it  would  not  pass. 

Social  Security  is  vital  to  our  retir- 
ees. It  is  irresponsible  for  Mr.  Strauss 
and  others  to  make  statements  and 
voice  opinions  that  cause  our  senior 
citizens  to  worry  about  their  next 
month's  check.  It  is  time  to  take  the 
politics  out  of  Social  Security,  and  to 
separate  Social  Security  from  the 
overall  Federal  budget  once  and  for 


all.  I  invite  my  coUeages  to  cosponsor 
H.R.  5341. 


CORRECTING  ADDITIONAL 

TECHNICAL  ERRORS  IN  THE 
ENROLLMENT  OP  THE  BILL. 
H.R.  1720  FAMILY  WELFARE 
REFORM  ACT  OP  1987 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  concur  in  the  Senate  concurrent 
resolution  (S.  Con.  Res.  154)  to  correct 
additional  technical  errors  in  the  en- 
rollment of  the  bill  H.R.  1720. 

The  Clerk  read  as  follows: 

S.  Con.  Res.  154 
Reiolved  by  the  Senate  (the  House  of  Rep- 
reientatives  concurringJ,  That,  in  the  en- 
rollment of  the  bill  (H.R.  1720)  to  revise  the 
AFDC  program  to  emphasize  work,  child 
support,  and  family  l>enefits.  to  amend  title 
IV  of  the  Social  Security  Act  to  encourage 
and  assist  needy  children  and  parents  under 
the  new  program  to  obtain  the  education, 
training,  and  employment  needed  to  avoid 
long-term  welfare  dependence,  and  to  make 
other  necessary  Improvements  to  assure 
that  the  new  program  will  be  more  effective 
in  achieving  its  objectives,  the  Clerk  of  the 
House  of  Representatives  shall  make  the 
following  additional  corrections: 

(1)  In  the  proposed  subparagraph  (B)  of 
section  466(a)(8)  of  the  Social  Security  Act 
(as  added  by  section  101(b)(3)  of  the  bill), 
redesignate  clauses  (i).  (ii).  and  (iii)  as 
clauses  (ii).  (ill),  and  (Iv).  res{>ectively.  and 
insert  before  the  clause  so  redesignated  as 
clause  (Ii)  a  new  clause  (with  the  quotation 
marks  as  shown)  as  follows; 

"(i)  The  wages  of  an  absent  parent  shall 
t>e  subject  to  withholding,  regardless  of 
whether  support  payments  by  such  parent 
are  in  arrears,  on  the  effective  date  of  the 
order;  except  that  such  wages  shall  not  be 
subject  to  withholding  under  this  clause  in 
any  case  where  (I)  one  of  the  parties  demon- 
strates, and  the  court  (or  administrative 
process)  finds,  that  there  is  good  cause  not 
to  require  immediate  income  withholding, 
or  (II)  a  written  agreement  is  reached  be- 
tween both  parties  which  provides  for  an  al- 
ternative arrangement. 

(2)  In  subparagraph  (C)(i)  of  the  proposed 
paragraph  (10)  of  section  466(a)  of  the 
Social  Security  Act  (as  added  by  section 
103(c)  of  the  bill),  strike  'of  a  review"  and 
insert  "of  any  review  of  such  order.". 

(3)  In  section  103  of  the  bill,  redesignate 
the  second  subsection  (e)  as  subsection  (f). 

(4)  In  section  103(f)  of  the  bill  (as  so  re- 
designated by  paragraph  (3)  of  this  concur- 
rent resolution),  strike  "this  section"  and 
insert  "sulwections  (a),  (b).  and  (c)". 

(5)  In  the  proposed  clause  (O)  of  section 
454(6)  of  the  Social  Security  Act  (as  added 
by  section  111(c)(2)  of  the  bill),  strike  "(es- 
tablished under"  and  insert  "(in  accordance 
with". 

(6)  In  subparagraph  (OdiiKII)  of  the  pro- 
posed section  402(aK19)  of  the  Social  Secu- 
rity Act  (as  amended  by  section  201(a)  of 
the  bill)— 

(A)  strike  "of  a  child"  and  Insert  "for  a 
child";  and 

(B)  strike  "if  the  State"  and  insert  "unless 
the  State". 

(7)  In  subparagraph  (G)(i)(I)  of  the  pro- 
posed section  402(a)(19)  of  the  Social  Secu- 
rity Act  (as  amended  by  section  201(a)  of 
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the    biU),    strike    "section    402(aK7)"    and 
Insert  '"paragraph  (7)  of  this  subsection". 

(8)  In  the  proposed  section  402(a)(19)  of 
the  Social  Security  Act  (as  amended  by  sec- 
tion 201(a)  of  the  biU).  redesignate  subpara- 
graph (I)  as  subparagraph  (H). 

(9)  In  subsection  (b)  of  the  proposed  sec- 
tion 482  of  the  Social  Security  Act  (as  added 
by  section  201(b)  of  the  bUl)— 

(A)  strike  "PAinLY  Sitpport  Plaw"  in  the 
heading  and  insert  "EnPLOTABiLrrv  Plaw"; 
and 

(B)  strike  "such  participants"  In  the 
second  sentence  of  paragraph  (1)(B)  and 
Insert  "such  participant". 

(10)  At  the  end  of  subsection  (d)  of  the 
proposed  section  482  of  the  Social  Security 
Act  (as  added  by  section  201(b)  of  the  bill), 
add  the  following  new  paragraph  (with  quo- 
tation marks  as  shown): 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  shall  permit 
up  to  5  States  to  provide  services  under  the 
program,  on  a  voluntary  or  mandatory 
basis,  to  non-custodial  parents  who  are  un- 
employed and  unable  to  meet  their  child 
support  obligations.  Any  State  providing 
services  to  non-custodial  parents  pursuant 
to  this  paragraph  shall  evaluate  the  provi- 
sion of  such  services,  giving  particular  atten- 
tion to  the  extent  to  which  the  provision  of 
such  services  to  those  parents  is  contribut- 
ing to  the  achievement  of  the  purpose  of 
this  part,  and  shall  report  the  results  of 
such  evaluation  to  the  Secretary. 

(U)  At  the  end  of  paragraph  (3)  of  subsec- 
tion (e)  of  the  proposed  section  482  of  the 
Social  Security  Act  (as  added  by  section 
201(b)  of  the  bill),  add  the  foUowing  new 
subparagraph  (with  quotation  marks  as 
shown): 

"(D)  At  the  option  of  the  State,  individ- 
uals who  hold  supplemented  jobs  under  a 
States  work  supplementation  program  stiall 
be  exempt  from  the  retrospective  budgeting 
requirements  imposed  pursuant  to  section 
402(a)(13)(A)(ii)  (and  the  amount  of  the  aid 
which  is  payable  to  the  family  of  any  such 
individual  for  any  month,  or  which  would  be 
so  payable  but  for  the  individuals's  partici- 
pation in  the  work  supplementation  pro- 
gram, shall  be  determined  on  the  basis  of 
the  incocne  and  other  relevant  circimi- 
stances  in  that  month). 

(12)  In  paragraph  (2)  of  subsection  (g)  of 
the  proposed  section  482  of  the  Social  Secu- 
rity Act  (as  added  by  section  201(b)  of  the 
bUl),  strike    '402(a)(19KB)(iKI)"  and  Insert 

'402(a)(l»KBKi)". 

(13)  In  paragraph  (1)  of  subsection  (i)  of 
the  proposed  section  482  of  the  Social  Secu- 
rity Act  (as  added  by  section  201(b)  of  the 
bill),  strike  "without"  in  the  second  sen- 
tence and  insert  "(without". 

(14)  In  paragraph  (3)  of  subsection  (a)  of 
the  proposed  section  483  of  the  Social  Secu- 
rity Act  (as  added  by  section  201(b)  of  the 
bill),  strike  "subparagraph  (B)"  and  insert 
"paragraph  (2)". 

(15)  In  Eut>section  (d)  of  the  proposed  sec- 
tion 484  of  the  Social  Security  Act  (as  added 
by  section  201(b)  of  the  bill)— 

(A)  strike  "subsection  (b)"  in  paragraph 

(1)  and  insert  "subsection  (c)";  and 

(B)  strike  "subsection  (e)"  in  paragraph 

(2)  and  insert  "subsection  (f )". 

(16)  In  £ul>section  (c)  of  the  proposed  sec- 
tion 485  of  the  Social  Security  Act  (as  added 
by  section  201(b)  of  the  bill),  strike 
"482(b)(1)"  and  Insert  "482(aHl)". 

(17)  In  paragraph  (2)  of  the  proposed  sub- 
section (1)  of  section  403  of  the  Social  Secu- 
rity Act  (as  added  by  section  201(c)(2)  of  the 
bill),  move  subparagraphs  (C)  and  (D)  5  ems 


to  the  left  so  that  they  are  flush  with  the 
left-hand  margin. 

(18)  In  paragraph  (3)(E)  of  the  proposed 
subsection  (1)  of  section  403  of  the  Social 
Security  Act  (as  added  by  section  201(c)(2) 
of  the  bill),  insert  "and  part  F"  after 
"402(a)(19)"  in  clause  (1). 

(19)  In  paragraph  (4)(A)(i)  of  the  pro- 
posed subsection  (1)  of  section  403  of  the 
Social  Security  Act  (as  added  by  section 
201(c)(2)  of  the  bill),  insert  "or  another 
basic  education  program"  after  "(or  equiva- 
lent)" in  the  last  sentence. 

(20)  In  paragraph  (4  KB)  of  the  proposed 
subsection  (1)  of  section  403  of  the  Social 
Security  Act  (as  added  by  section  201(c)(2) 
of  the  bill),  strike  "fiscal  year  1997  or  1998" 
in  clause  (iv)  and  insert  "each  of  the  fiscal 
years  1997  and  1998". 

(21)  In  clause  (11)  of  paragraph  (4)(D)  of 
the  proposed  sut>sectIon  (1)  of  section  403  of 
the  Social  Security  Act  (as  added  by  section 
201(c)(2)  of  the  bill)— 

(A)  strike  "limited"  and  insert  "limited)"; 
and 

(B)  strike  "than"  and  insert  "that". 

(22)  In  section  201(d)  of  the  bill,  strike 
"202(a)(4)"  and  Insert  "202(b)(4)". 

(23)  In  paragraph  (8)  of  the  first  subsec- 
tion (b)  of  section  202  of  the  bill  strike 
"482(c)(2)."  and  insert  "409(a)(19)(C),". 

(24)  In  section  202  of  the  bill,  redesignate 
the  second  subsection  (b)  as  subsection  (c); 
and  in  such  subsection— 

(A)  strike  "redesiognated"  and  insert  "re- 
designated" in  paragraph  (5);  and 

(B)  add  at  the  end  the  following  new  para- 
graph: 

(6)  Section  51(c)(2)(B)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  strik- 
ing "section  414"  and  Inserting  "section 
482(e)". 

(25)  In  paragraph  (1)  of  subsection  (a)  of 
the  proposed  section  487  of  the  Social  Secu- 
rity Act  (as  added,  by  section  203(b)  of  the 
bill),  insert  "of  this  Act"  after  "section  486". 

(26)  In  section  204(b)  of  the  blU— 

(A)  after  "1995"  in  paragraph  (2)  Insert 
"except  that  subparagraph  (A)  of  such  sec- 
tion 403(1)(3)  shall  remain  in  effect  for  pur- 
poses of  applying  "any  reduction  in  payment 
rates  required  by  such  subparagraph  for 
any  of  the  fiscal  years  specified  therein)"; 
and 

(B)  add  at  the  end  the  following  new  para- 
graph: 

(3)  Subsection  (a),  (c),  and  (d)  of  section 
203  of  this  Act,  and  section  486  of  the  Social 
Security  Act  (as  added  by  section  201(b)  of 
this  Act),  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act. 

(27)  In  subparagraph  (C)(i)  of  paragraph 
(1)  of  the  proposed  section  402(g)  of  the 
Social  Security  Act  (as  added  by  section  301 
of  the  bill),  strike  "reimburse"  and  insert 
"make  payment  for". 

(28)  In  subparagraph  (C)(i)(II)  of  para- 
graph (1)  of  the  proposed  section  402(g)  of 
the  Social  Security  Act  (as  added  by  section 
301  of  the  bill).  strike  "section 
402(a)(8)(A)(iiI)"  and  insert  "subsection 
(a)(8KA)(iIi)". 

(29)  In  subparagraph  (B)(iii)  of  paragraph 
(3)  of  the  proposed  section  402(g)  of  the 
Social  Security  Act  (as  added  by  section  301 
of  the  bill),  strike  "day"  and  insert  "child". 

(30)  In  the  proposed  clause  (ii)  of  section 
402(gKl)(A)  of  the  Social  Security  Act  (as 
added  by  section  302(a)(3)  of  the  bill),  strike 
"and  section  417". 

(31)  In  section  302  of  the  bill,  amend  sub- 
section (c)  (with  quotation  marks  and  last 
period  as  shown)  to  read  as  follows: 

(c)  Limitations  on  Eligibility.— Section 
402(gMl)(A)  of  the  Social  Security  Act  (as 


added  by  section  301  of  this  Act  and  as 
amended  by  subsection  (a)(3)  of  this  sec- 
tion) is  amended  by  adding  after  clause  (11) 
the  new  clauses: 

"(Hi)  A  family  shall  only  be  eUgible  for 
child  care  provided  under  clause  (II)  for  a 
period  of  12  months  after  the  last  month 
for  which  the  family  received  aid  to  families 
with  dependent  children  under  this  part. 

'•(iv)  A  family  shall  not  be  eligible  for 
child  care  provided  under  clause  (ii)  unless 
the  family  received  aid  to  families  with  de- 
pendent children  In  at  least  3  of  the  6 
months  Immediately  preceding  the  month 
in  which  the  family  became  Ineligible  for 
such  aid. 

"(V)  A  family  shall  not  be  eUgible  for  child 
care  provided  under  clause  (Ii)  unless  the 
family  Includes  a  child  who  Is  (or,  if  needy, 
would  be)  a  dependent  child. 

"(vi)  A  family  shall  not  be  eligible  for 
child  care  provided  under  clause  (ii)  for  any 
month  beginning  after  the  caretaker  rela- 
tive who  is  a  member  of  the  family  has— 

"(I)  without  good  cause,  terminated  his  or 
her  employment;  or 

"(II)  failed  to  cooperate  with  the  State  In 
esUblishing  and  enforcing  his  or  her  child 
support  obligations. 

"(vii)  A  family  shall  contribute  to  child 
care  provided  under  clause  (Ii)  In  accordance 
with  a  sliding  scale  formula  which  shall  be 
established  by  the  State  agency  based  on 
the  family's  ability  to  pay.". 

(32)  In  section  302(e)  of  the  bill,  strike 
•January  1,  1993."  and  insert  •September 

30,  1997.". 

(33)  In  the  proposed  section  1925  of  the 
Social  Security  Act  (as  inserted  by  section 
303(a)  of  the  bill)— 

(A)  in  subsection  (a)(1),  insert  a  comma 
after  '•Income  from"; 

(B)  In  subsection  (a)(1).  insert  'or  because 
of  section  402(a)(8)(B)(ii)(II)  (providing  for 
a  time-llmlted  earned  Income  disregard)" 
after  •subsection  (e))"; 

(C)  In  subsection  (a)(2MA).  strike 
"(b)(2)(A)(I)"  and  Insert  "(b)(2)(B)(i)"; 

(D)  In  subsection  (a)(4)(B),  strike  'or  simi- 
lar costs"  and  insert  •'and  similar  costs"; 

(E)  in  subsection  (a)(4KB).  strike  "a  em- 
ployer" and  Insert  "an  employer"; 

(F)  in  subsection  (a)(4)(B)(I).  insert  "for 
the  caretaker  and  the  caretaker's  family" 
after  'extension  of  coverage  under  this  sub- 
section"; 

(G)  in  subsection  (b)(1),  strike  ••(2KB)" 
and  Insert  ■(2KBKi)"; 

(H)  in  subsection  (bK2),  indent  clauses  (i) 
and  (ii)  In  each  of  subparagraphs  (A)  and 
(B)  2  additional  ems; 

(I)  in  subsection  (bK2KA)(i),  redesignate 
subclauses  (i).  (ii).  and  (HI)  as  subclauses  (I), 
(II).  and  (III); 

(J)  In  subsection  (b)(2KA)(ii).  strike  •pre- 
miums to  be"  and  in^rt  ••premium"; 

(K)  in  subsection  (bK2KBKII),  strike  •sub- 
section (a)"  and  Insert  'this  suljsection"; 

(L)  in  subsection  (bK3KA).  strike  "(2KB)" 
the  3  places  it  appears  and  Insert 
"(2KBKIi)"; 

(M)  in  sul)section  (bK3)(AKii),  strike  ••in- 
dividuals" and  insert  ••family"; 

(N)  in  subsection  (bK3KA)(iiiKIII),  strike 
••exceeds"  and  Insert  "exceed"; 

(O)  In  subsection  (bK4KEKiKI),  strike  "or 
other"  and  Insert  "and  other"; 

(P)  In  subsection  (b)(5)(A).  strike  'ex- 
ceeds" and  insert  "exceed";  and 

(Q)  in  subsection  (f),  strike  "of  the  Social 
Security  Act". 

(34)  In  subsection  (a)  of  section  303  of  the 
bill— 
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(A)  insert  "(l)"  after  "(a)  Ik  Gehkral.— '. 
and 

(B)  add  at  the  end  of  such  subsection  a 
new  paragraph  (with  the  quotation  marks 
and  last  period  as  shown)  as  follows: 

(2)  Section  1902(a)  of  such  Act  (42  U.S.C. 
1396a(a)).  as  amended  by  section  303(e)  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (50), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (51)  and  inserting  ":  and":  and", 
and 

(C)  by  inserting  after  paragraph  (51)  the 
following  new  paragraph: 

"(52)  meet  the  requirements  of  section 
1925  (relating  to  extension  of  eligibility  for 
medical  assistance).". 

(35)  In  section  303(bMl)(A)  of  the  bill, 
strike  the  single  closing  quotation  mark 
after  "(B)"  and  insert  double  closing  quota- 
tion marks. 

(36)  In  the  proposed  subparagraph  (B) 
added  by  section  303(bKl)(C)  of  the  bill, 
strike  "of  the  Social  Security  Act". 

(37)  In  subsection  (b)  of  section  303  of  the 
bill,  amend  paragraph  (3)  (with  the  quota- 
tion marks  and  last  period  as  shown )  to  read 
as  follows: 

(3)  Paragraph  (37)  of  section  402(a)  of 
such  Act  is  amended  to  read  as  follows: 

"(37)  provide  that  if  any  family  becomes 
ineligible  to  receive  aid  to  families  with  de- 
pendent children  because  of  hours  of  or 
income  from  employement  of  the  caretake 
relative  or  because  of  paragraph 
(SKBKiiHII).  having  received  such  aid  in  at 
least  3  of  the  6  months  immediately  preced- 
ing the  month  in  which  such  ineligibility 
begins,  the  family  shall  remain  eligible  for 
medical  assistance  under  the  State's  plan 
approved  under  title  XIX  for  an  extended 
period  or  periods  as  provided  in  section 
1925.  and  that  the  family  will  be  appropri- 
ately notified  of  such  extention  (in  the 
State  agency's  notice  to  the  family  of  the 
termination  of  its  eligibility  for  such  aid)  as 
required  by  section  1925(a)(2):". 

(38)  In  subsection  (f)  of  section  303  of  the 
bUl.  amend  paragraph  (2)  to  read  as  follows:' 

(2)<A)  The  amendment  made  by  subsec- 
tion (b)<3)  shall  become  effective  on  April  1. 
1990. 

(B)  Effective  September  30.  1998,  the 
amendment  made  by  subsection  (b)(3)  is  re- 
pealed. 

(C)  Section  402(a)(37)  of  the  Social  Securi- 
ty Act.  as  in  effect  immediately  before  April 
1,  1990,  shall  l)ecome  effective  on  September 
30.  1998. 

(39)  In  subparagraph  (C)(i)  of  the  pro- 
posed paragraph  (2)  of  section  407(b)  of  the 
Social  Security  Act  (as  added  by  section 
401(bMl><C)  of  the  bill),  strike  'subpara- 
graph (D).  such  section,  and"  and  insert 
"such  section  and". 

(40)  In  paragraph  (4)(^)  of  section  401(c) 
of  the  bill,  insert  "of  this  section"  after 
"subsection  (bMlXC)". 

(41)  In  section  401(fK3)  of  the  bill,  strike 
"the  end"  an  insert  "inunediately  after 
paragraph  (41)". 

(42)  In  section  402(c)  of  the  bill— 

(A)  irjsert  "(1) "  after  "Credit.— ": 

(B)  redesignate  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B).  respectively: 
and 

(C)  add  at  the  end  new  paragraph  as  fol- 
lows: (2HA)  Section  402(d)  of  such  Act  is  re- 
pealed. 

(B)  Section  402(aM30)  of  such  Act  is 
amended  by  striking  "subsection  (d>"  and 
inserting  in  lieu  thereof  "subsection  (e)". 


(43)  In  the  proposed  subsection  (e)  of  sec- 
tion 403  of  the  Social  Security  Act  (as  added 
by  section  608  of  the  bill),  strike  "402(a>(42), 
and  402(gKlKA>(i),"  and  insert  "402(a)(43), 
and  402(g)(lKA) ". 

(44)  In  subparagraph  (C)  of  the  proposed 
subsection  (k),  added  by  section  608(c)  of 
the  bill,  strike  "anethetist"  and  insert  "an- 
esthetist". 

(45)  In  section  608(d)(5XC)  of  the  bill, 
strike  "added"  and  Insert  "inserted". 

(46)  In  section  608(d)(9)(B)  of  the  bill, 
strike  "for  that  individual"  both  places  it 
appears  and  insert  "to  that  individual ". 

(47)  In  section  608(d)(10)(A)  of  the  bill, 
strike  'as  amended"  and  insert  "as  insert- 
ed". 

(48)  In  section  608(d)(14>(D)(ii)  of  the  bill, 
strike  the  comma  at  the  end  and  insert  ": 
and". 

(49)  In  paragraph  (14)(H)(ii)  of  section 
608(d)  of  the  bill— 

(A)  strike  "subparagraph"  and  insert 
"subparagraphs": 

(B)  strike  the  double  quotation  marks  and 
semicolon  at  the  end  of  the  subparagraph 
(B)  added  by  such  paragraph:  and 

(C)  add  after  such  subparagraph  (B)  a 
new  subparagraph  (with  the  quotation 
marks  and  semicolon  as  shown)  as  follows: 

"(C)  The  second  sentence  of  subsection 
(h)(2)  of  such  section  is  amended  by  insert- 
ing "(except  in  the  case  of  qualified  medi- 
care beneficiaries,  as  defined  in  section 
1905(p)(l))'  after  shall  t>e  applied'  the 
second  place  it  appears.": 

(50)  In  section  608(d)(15)(A)(i)  of  the  bill, 
insert  "'the  first  place  it  appears"  before 
"and  inserting". 

(51)  In  section  608(d)(15)(B)  of  the  bill, 
strike   "as  added"  and  insert  "as  amended". 

(52)  In  section  608(d)(16)(AKi)  of  the  bill, 
strike   "has  a  right"  and  insert  "has  right". 

(53)  In  section  608(d)(16)(B)(i)  of  the  bill, 
strike  the  comma  at  the  end  of  subclause 
(III)  and  insert  a  semicolon. 

(54)  In  section  608(d)(16)(B)  of  the  bill, 
designate  the  clause  following  clause  (vi)  as 
clause  (vii). 

(55)  In  paragraph  (16)(D)  of  section  608(d) 
of  the  bill,  strike   "303  "  and  insert  ""303(g) ". 

(56)  In  section  608(d)(20)(B)<ii)  of  the  bill, 
indent  the  subclause  amended  by  such  sec- 
tion 2  additional  ems. 

(57)  In  section  608(d)(22)(B)  of  the  bill, 
insert    "the   first  place  it   appears"   before 

"and  inserting". 

(58)  In  section  608(d)(24)(B)  of  the  bill, 
strike  "inserted"  and  insert  "added". 

(59)  In  section  608(d)(26)(D)  of  the  bill, 
strike  ""redesignated""  and  insert  ""designat- 
ed". 

(60)  In  section  608(d)(26)(J).  strike 
""added"  and  insert  ""inserted". 

(61)  In  section  608(d)(27)(A)  of  the  bill,  in 
the  subparagraph  (O)  added  in  such  section, 
strike  the  second  of  the  periods  following 
'"such  drugs"  and  insert  a  semicolon. 

(62)  In  section  609(a)  of  the  bill,  redesig- 
nate the  proposed  subsection  (1)  as  suljsec- 
tion  (m). 

(63)  In  section  609(b)  of  the  bill— 

(A)  strike  "12302(c)(1)"  in  paragraph  (1) 
and  insert  "  12301(0(1)'":  and 

(B)  amend  paragraph  (2)  to  read  as  fol- 
lows: (2)  Paragraph  (2)  of  section  12301(c) 
of  such  Act  is  amended  by  inserting  "under 
title  XIX"  before  ".  and  shall  reduce  pay- 
ments". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FRENZIEL.  Mr.  Speaker.  I 
demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Downey]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  Senate  Congressional 
Resolution  154  is  a  simple  resolution 
which  makes  additional  technical  cor- 
rections in  the  enrollment  of  H.R. 
1720,  the  Family  Support  Act  of  1988. 
This  resolution  corrects  drafting 
errors  and  makes  technical  and  cleri- 
cal corrections  to  the  conference 
report  adopted  last  week.  Adoption  of 
this  resolution  will  assure  that  the  en- 
rolled bill  accurately  reflects  the  deci- 
sions made  by  the  conferees.  I  want  to 
assure  all  Members  that  the  provisions 
of  this  resolution  are  not  controversial 
and  have  bipartisan  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  minority  on  the 
Conunittee  on  Ways  and  Means  agrees 
with  the  description  of  the  distin- 
guished chairman  of  the  subcommit- 
tee which  processed  this  family  wel- 
fare bill  which  is  commonly  known  as 
welfare  reform. 

Senate  Concurrent  Resolution  154  is 
a  group  of  64  technical  corrections  in  a 
very  complicated  bill  which  was  passed 
by  overwhelming  majorities  in  both 
the  House  and  the  Senate.  The 
changes  are.  in  fact,  technical.  My 
only  point  of  disagreement  with  my 
distinguished  friend,  the  gentleman 
from  New  York,  is  that  it  is  not  a 
simple  bill  or  we  would  not  have  made 
the  initial  mistakes  when  we  put  the 
bill  together,  but  I  think  Members  can 
be  assured  that  these  are  necessary 
and  technical  corrections. 

The  minority  urges  that  the  bill  be 
promptly  passed. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RODINO  Mr.  Speaker,  I  want  to  thank 
the  gentlemen  from  New  Y(xk  for  arranging 
this  spectal  order  in  tribute  to  my  good  friend 
and  colleague  Sam  Stratton  who  is  retiring 
at  the  end  of  this  Congress. 

Sam  Stratton  has  devoted  his  life  to 
public  service.  He  served  his  nation  with  dis- 
tinction and  horvx  during  World  War  II  as  a 
naval  officer  and  t>e  was  twice  awarded  the 
Bronze  Star  Medal.  After  tt>e  war,  Sam  en- 
tered politics  and  was  elected  to  the  Schenec- 
tacjy  City  (Council  before  t)ecomir)g  mayor  in 
1956. 
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Sam  has  sen/ed  the  people  of  New  York's 
23d  Congressional  District  with  distinction  and 
honor.  First  and  foremost,  he  has  worked  for 
his  constituents  and  he  has  been  an  effective 
representative  of  their  interests  and  concerns. 
For  the  past  30  years  here  in  the  Congress, 
Sam  has  had  a  distinguished  career  and  his 
voice  has  t>een  heard  in  many  important  de- 
bates over  a  broad  range  of  issues.  Sam's 
contnbutions  have  been  particularly  signficant 
in  the  area  of  defense.  As  a  memt)er  of  the 
Armed  Services  Committee  and  the  chairman 
of  the  Subcommittee  on  Procurement  and 
Military  Nuclear  Systems,  he  has  been  a  tire- 
less adv(x:ate  of  a  strong  defense  and  effec- 
tive procurement  practices.  His  insight  and  ex- 
pertise have  earned  him  the  respect  of  his 
colleagues. 

It  IS  particularly  fitting  that  we  are  paying 
tribute  to  Sam  Stratton  as  we  begin  the 
annual  celebration  of  Columbus  Day.  Although 
I  have  worked  with  Sam  on  marry  issues  over 
the  past  30  years,  I  especiatty  remember  his 
effective  and  invaluable  support  as  a  (X>spon- 
sor  of  the  legislation  I  introduced  to  make  Co- 
lumbus Day  a  national  holiday.  Sam  recog- 
nized that  this  was  not  simply  a  day  to  honor 
Columbus,  but  that  it  was  also  an  opportunity 
to  recognize  the  spirit  of  Columbus  in  reaching 
out  to  new  horizons  and  vistas  which  is  the 
spirit  of  America.  With  Sam's  help,  the  dream 
of  Columbus  Day  as  a  national  holiday  finally 
became  a  reality. 

Mr.  Speaker,  Sam  Stratton's  influence 
and  impact  goes  far  beyond  the  list  of  his 
achievements.  He  upheld  the  finest  traditions 
of  public  service  and  f>e  was  never  afraid  to 
fight  for  what  he  believed  in.  During  our  time 
together  in  the  Congress,  Sam  Stratton  has 
comnrtanded  my  respect  and  admiration  as  an 
outstanding  legislator  and  a  good  friend.  I 
want  to  wish  Sam  a  very  happy  and  healthy 
retirement 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  New  York  [Mr. 
Horton],  for  arranging  the  special  order  to 
honor  our  friend  and  colleague,  Sam  Strat- 
ton, who  is  retiring  from  the  House  this  year 
after  30  years  of  exemplary  service.  Sam 
came  to  the  House  at  ttie  same  time  I  dkJ  and 
I  have  enjoyed  his  friendship  and  watched 
with  interest  his  extraordinary  career  as  a 
Member  of  Congress. 

In  the  time  I  have  been  m  Congress,  I  have 
seen  Memt>ers  of  marry  talents  and  Sam 
Stratton  is  one  of  the  most  talented  and 
versatile.  In  his  time,  he  has  excelled  as  a 
scholar,  a  military  leader,  a  linguist,  a  city 
councilman  and  mayor,  a  broadcaster  and  tel- 
evision personality,  a  professor  and  a  topflight 
Congressman.  There  is  one  thing  about  Sam 
that  everybody  in  this  Chamber  knows. 

You  never  have  any  doubts  about  where  he 
stands;  he  makes  his  position  plain  and  forth- 
right. Sam  is,  of  course,  best  known  for  his 
leadership  on  Armed  Services  and  his  total 
dedication  to  our  Nation's  national  security. 
He  is  the  third  ranking  member  of  the  House 
Armed  Services  Committee  and  chairman  of 
the  important  Pr(x;urement  and  Military  Nucle- 
ar Systems  Sutx:ommittee. 

His  impressive  military  tMCkgrourxJ  has 
served  him  well  in  his  armed  services  post. 
He  was  an  officer  in  the  Navy  in  the  Pacific  on 
the  staff  of  General  MacArthur  and  was  re- 


called to  duty  in  the  Korean  war.  In  his  World 
War  II  career,  he  learned  the  Japanese  lan- 
guage ar>d  his  skill  in  interrogating  Japanese 
prisoners  led  to  his  elevation  to  a  top  post  on 
General  MacArthur's  staff  in  Manila.  He  inter- 
viewed many  high-ranking  Japanese  officers 
after  the  surrender,  including  General  Yama- 
shita  in  connection  with  the  general's  war 
crinrtes  trial. 

However  illustrious  Sam's  military  career 
was,  his  political  career  was  no  less  outstand- 
ing. He  had  the  ability  to  get  elected  against 
whatever  odds  and,  when  elected,  to  deliver 
the  highest  level  of  public  sen/ice  to  his  con- 
stituents and  to  the  Nation.  He  was  redistrict- 
ed  to  a  new  district  five  times.  In  each  case, 
he  simply  accepted  the  new  territory  and  won 
its  constituents  by  the  same  hard  work  and 
solid  campaigning  that  got  him  to  Congress  in 
the  first  place. 

Sam  has  tieen  respected  and  honored  by 
Presidents  and  other  top  leaders  of  both  par- 
ties. In  the  96th  Congress  he  was  appointed 
by  Speaker  O'Neill  as  an  observer  to  the 
SALT  II  negotiations  in  Geneva  and  the 
mutual  and  balanced  force  reduction  talks  in 
Vienna.  He  was  nominated  by  President 
Reagan  in  1982  to  serve  as  a  representative 
member  of  the  U.S.  delegation  to  the  second 
special  session  of  the  U.N.  General  Assembly 
on  disarmament. 

Sam  strongly  opposed  the  decision  to  send 
U.S.  Marines  to  Lebanon  in  1 983  as  a  part  of 
a  peacekeeping  force,  a  position  that  seemed 
prophetic  when  the  t)ombing  occurred  in 
Beirut  that  killed  241  marines. 

Sam  will  be  long  rememt)ered  and  sorely 
missed.  We  wish  Sam  and  Joan  and  their 
family  the  best  in  the  years  of  retirement. 
They  have  earned  it. 

Mr.  HUTTO.  Mr.  Speaker,  it  has  been  my 
honor  and  privilege  to  serve  with  our  col- 
league, Sam  Stratton,  on  the  House  Armed 
Services  Committee,  for  the  last  9  years. 
During  this  period  of  time,  I  have  come  to  re- 
spect and  admire  Mr.  Stratton,  as  a  champi- 
on of  our  national  defense  and  someone  who 
Is  fully  committed  to  the  ideals  that  we  hold 
dear  in  America.  Sam  Stratton  is  a  person 
who  does  his  homework,  and  this  is  quite  evi- 
dent when  one  observes  his  activity  with  the 
Armed  Services  Committee.  Sam  Stratton 
understands  the  need  of  national  security,  and 
he  stands  tall  as  a  true  American  patriot.  His 
many  years  of  service  to  our  Nation  will  be 
sorely  missed  by  his  constituents  as  well  as 
all  of  us  here  in  the  House  of  Representa- 
tives. 

Although  I  did  not  have  the  opportunity  to 
serve  on  the  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems,  which  he 
chaired,  and  since  I  was  not  on  any  of  the 
other  sutx:ommittees  with  Sam,  I  was  always 
fascinated  in  our  full  committee  meetings 
when  Sam  Stratton  spoke.  I  am  sure  that 
Vne  witnesses  who  appeared  before  our  com- 
mittee stood  in  trepi(iation  as  it  came  time  to 
be  questioned  by  Mr.  Stratton.  Sam  could 
be  as  tough  as  anyone,  and  he  wasn't  easily 
satisfied  if  he  did  not  get  the  proper  answers 
to  his  queries. 

With  his  retirement  and  the  loss  of  two  of 
our  other  senior  Members  on  the  House 
Armed  Services  Committee,  we  will  be  miss- 
ing a  great  deal  of  expertise  that  has  been  in- 


valuable to  our  Nation's  defense.  But,  after 
these  many  years  as  a  publk:  official,  I  can  un- 
derstand Sam's  desire  to  retire  and  perhaps 
get  a  little  rest  from  ttie  heavy  burden  of  re- 
sponsibility that  he  has  assumed  in  many  ca- 
pacities over  the  years. 

I  join  with  my  other  colleagues  in  wishing 
Sam  Stratton  and  his  family  much  happi- 
ness in  the  years  ahead  and  may  God  bless 
Sam  for  the  fine  work  he  has  done  for  the 
United  States  of  America. 

Mr.  YATRON.  Mr.  Speaker.  I  stand  before 
you  toay  to  pay  tribute  to  a  man  who  has 
sen/ed  his  country  for  the  last  30  years  with 
unquestioned  devotion  and  at)ility.  His  name  is 
Sam  Stratton.  As  you  know,  Sam  will  be  re- 
tiring from  the  House  of  Representatives  at 
the  end  of  the  100th  Congress. 

As  a  member  of  the  Armed  Services  Com- 
mittee, Sam  has  established  himself  as  a  lead- 
ing authority  on  defense  issues.  In  addition,  he 
has  demonstrated  his  ability,  (jver  and  over 
again,  to  take  charge  on  an  issue  and  see  it 
through  until  the  end. 

While  Sam  has  served  his  country  well  in 
the  House,  he  has  also  served  the  needs  of 
the  23d  District  of  New  York  with  dedication 
and  dignity.  I  know  that  his  constituents  will 
miss  his  hard  work  and  good  efforts  on  their 
behalf. 

I  feel  privileged  to  have  served  with  Sam 
Stratton  in  this  body  and  will  miss  his  lead- 
ership and  presence.  I  congratulate  him  on  his 
distingushed  career  and  wish  him  continued 
success  and  happiness  in  the  future. 

Mr.  MAZZOLL  Mr.  Speaker,  I  would  like  to 
join  with  my  colleagues  in  paying  tribute  to 
Sam  Stratton,  of  New  York's  23d  Congres- 
sional District,  who  is  retiring  at  the  end  of  ttie 
100th  Congress  after  30  years  of  service  in 
the  House  of  Representatives. 

Throughout  his  career  in  the  House,  Sam 
has  been  recognized  as  a  leader  on  defense 
issues.  As  a  senior  member  of  the  Armed 
Services  Committee  he  has  played  a  promi- 
nent role  in  the  development  of  new  weapons 
systems  and  the  formulation  of  our  nation's 
defense  policies.  He  has  been  a  formidable 
advocate  for  the  strengthening  of  the  military 
services. 

Sam's  own  military  experience,  tempered  by 
his  active  service  in  two  wars,  equipped  him 
as  a  Member  of  Congress  with  a  knowledge 
and  insight  of  military  affairs  that  cannot  be 
easily  replaced.  And,  he  has  earned  the  re- 
spect of  his  colleagues  and  constituents  alike. 
I  hope  that  Sam  will  continue  to  give  the 
Congress  and  the  Nation  the  benefit  of  his 
wisdom  and  counsel  on  the  critically  important 
national  security  and  arms  control  issues  that 
face  us. 

I  wish  Sam  much  health  and  happiness  in 
retirement. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Downey]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  concur- 
rent resolution.  Senate  Concurrent 
Resolution  154. 
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The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


VACATION  OP  SPECIAL  ORDER 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
ask  unanimous  consent  to  vacate  my  5- 
minute  special  order  previously  re- 
quested for  this  evening. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 
SAMUEL  S.  STRATTON 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONTE.  Mr.  Speaker,  this 
evening  the  senior  member  of  the  New 
York  delegation,  the  gentleman  from 
New  York  [Mr.  Horton],  will  have  a 
special  order  for  our  dear  and  beloved 
friend,  Sam  Stratton,  of  Schnectady. 
NY.  who  is  planning  to  retire  auid  not 
run  for  another  term  of  Congress. 

Mr.  Speaker,  I  was  elected  in  1958 
and  came  into  the  Congress  in  1959 
with  Sam  Stratton.  In  fact,  there  are 
two  of  our  class  who  are  retiring  this 
year  and  not  seeking  reelection,  Sam 
Stratton  and  Del  Latta  of  Ohio. 

Sam  was  a  young  professor,  and  I  be- 
lieve it  was  RPI  up  there;  he  was  a ' 
professor,  and  I  was  a  young  lawyer  in 
Pittsfield,  MA.  right  over  the  moun- 
tain, so  we  had  a  great  deal  in  common 
when  we  came  here,  both  young  whip- 
persnappers,  and  we  came  down  here 
to  Washington  on  a  cold  January  day 
in  1959. 

Mr.  Speaker,  we  were  going  to 
change  the  world,  however,  I  might 
tell  the  gentleman  from  New  York 
that  in  those  days  it  was  a  little  differ- 
ent than  now;  we  did  not  take  the 
floor  of  the  House  the  first  year  that 
we  came  here.  We  came  here,  we  sat 
and  we  listened;  we  listened  to  our 
elders  and  we  bided  our  time  before  we 
ever  took  the  floor  of  the  House  or 
fUed  a  bUl. 

Today  one  can  become  a  subcommit- 
tee chairman  if  they  are  on  the  Demo- 
cratic side  the  day  they  are  elected  to 
Congress.  We  are  all  chiefs  today  and 
no  Indians.  In  those  days  we  were  all 
Indians  and  very  few  chiefs. 

Sam  and  I  worked  together.  We 
bided  our  time.  We  worked  hard,  and 
finally  he  got  on  the  Committee  on 
Armed  Services.  I  was  very,  very  fortu- 
nate. I  got  on  the  Committee  on  Ap- 
propriations my  first  year  by  accident 
and  served  30  years  on  that  commit- 
tee, and  he  served  a  very  illustrious 


time  on  the  Committee  on  Armed 
Services. 

Sam  and  I  did  not  always  agree  on 
the  issues.  He  took  a  little  different 
point  of  view  than  I  did  on  defense, 
but  we  both  had  something  in 
common.  We  both  believed  in  a  very 
strong  defense  posture  for  the  United 
States,  and  we  were  both  very  patriot- 
ic young  ijeople  when  we  came  in.  and 
are  still  very  patriotic  young  people 
after  30  years  in  the  Congress. 

Mr.  Speaker.  I  want  to  wish  Sam  and 
his  lovely  wife  and  family  the  very 
best  in  the  years  ahead  as  he  retires 
from  a  very  arduous  and  very  active 
life  here  in  the  U.S.  Congress. 

Sam  has  been  a  good  Congressman  in 
those  30  years  here.  He  has  always 
done  his  homework.  He  knows  the 
issues  well.  He  is  not  a  gadfly  like  a  lot 
of  our  Members  here.  He  piclcs  and 
chooses  his  topics,  and  when  Sam 
Stratton  comes  to  the  floor  of  the 
House  to  speak  on  an  issue,  he  is  well- 
prepared,  and  his  colleagues  and 
friends  listen  to  him. 


D  1745 
GENERAL  LEAVE 

Mr.  HORTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


ANNOUNCEMENT  BY  CHAIRMAN 
OF  THE  COMMITTEE  ON 
RULES  REGARDING  CONSIDER- 
ATION OF  H.R.  5432,  FEDERAL 
SAVINGS  AND  LOAN  INSUR- 
ANCE CORPORATION  RECAPI- 
TALIZATION AMENDMENTS  OF 
1988 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
an  important  announcement  regarding 
the  consideration  of  H.R.  5432,  Feder- 
al Savings  and  Loan  Insurance  Recapi- 
talization Amendments  of  1988.  This 
legislation  is  vitally  needed  to  deal 
with  the  fiscal  crisis  confronting  the 
savings  and  loan  industry.  It  increases 
the  amount  of  outstanding  obligations 
of  the  financing  corporation  and  im- 
poses a  limitation  on  the  amount  of 
outstanding  promissory  notes. 

The  Rules  Committee  is  distributing 
a  "Dear  Colleague"  requesting  that 
Members  who  wish  to  amend  H.R. 
5432  as  reported  out  by  the  House 
Banking  Committee  should  submit  35 
copies  of  their  amendments  to  the 
Rules  Committee  in  room  H-312  by 
noon  on  Tuesday,  October  II,  1988. 
We  are  taking  this  action  due  to  the 
nature  of  the  legislation,  the  need  to 
ensure  its  passage,  and  t>ecause  of  the 
time  constraints  present  in  the  waning 


days  of  a  session.  I  hope  Members  un- 
derstand the  need  for  this  procedure 
and  will  cooperate  with  the  Rules 
Committee  in  getting  this  legislation 
to  the  floor  of  the  House. 


TERRITORIAL  SEA  AND  CONTIG- 
UOUS ZONE  EXTENSION  ACT 
OF  1988 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5069)  to  estab- 
lish a  12-mile  territorial  sea  and  a  24- 
mile  contiguous  zone,  to  establish  the 
National  Oceans  Policy  Commission, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 5069 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Territorial 
Sea  and  Contiguous  Zone  Extension  Act  of 
1988°. 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  manner  in  which  the  oceans  are 
used  affects  the  national  security,  transpor- 
tation needs,  economy,  food  resources, 
energy  and  raw  materials  needs,  interna- 
tional leadership,  and  quality  of  the  envi- 
ronment of  the  United  States; 

(2)  it  is  in  the  interest  of  the  United 
States  to  have  a  12-nautlcal  mile  territorial 
sea  and  a  24-nautical  mile  contiguous  zone 
for  purposes  of  protecting  national  security, 
enforcing  United  States  laws  on  vessels  op- 
erating off  the  coast  of  the  United  States, 
and  conforming  United  States  laws  with 
principles  of  customary  international  law: 

(3)  to  effectively  accomplish  such  pur- 
poses it  is  necessary  to  establish  an  orderly 
framework  and  schedule  for  examining  ex- 
isting laws  to  determine  whether  changes 
need  to  be  made  in  existing  laws  to  effec- 
tively implement  a  12-nautical  mile  territo- 
rial sea  and  a  24-nautical  mile  contiguous 
zone:  and 

(4)  the  possible  extension  of  the  legal 
rights  and  interests  of  the  States  and  the 
authority  of  Federal  agencies  beyond  the 
geographic  limits  in  which  such  rights,  in- 
terests, and  authorities  currently  exist  are 
issues  which  deserve  careful  and  orderly 
consideration. 

SEC.  3.  PIRPOSES. 

The  purposes  of  this  Act  are— 

(1)  for  purposes  of  international  law.  for- 
eign affairs,  law  enforcement,  and  national 
security— 

(A)  to  extend  the  territorial  sea  of  the 
United  States  to  12  nautical  miles:  and 

(B)  to  extend  the  contiguous  zone  of  the 
United  States  to  24  nautical  miles:  and 

(2)  to  establish  a  commission  to  conduct  a 
comprehensive  examination  of  existing  laws 
and  propose  changes  in  existing  law  and 
such  other  recommendations  as  may  be  de- 
sirable to  effectively  implement  such  exten- 
sion of  the  territorial  sea  and  the  contigu- 
ous zone. 

TITLE  I— EXTENSION  OF  TERRITORIAL  SEA 
AND  CONTIGUOUS  ZONE 

SEC.  101.  EXTENSION  OF  TERRITORIAL  SEA. 

(a)  Extension.— Upon  issuance  of  a  proc- 
lamation, the  territorial  sea  of  the  United 
States  consists  of — 
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( 1 )  the  ocean  waters  adjacent  to  the  base- 
line of  the  United  States  (as  such  baseline  is 
established  in  accordance  with  international 
law)  to  a  seaward  extent  that  is  a  line,  every 
point  of  which  is  located  on  the  seaward 
side  of  such  baseline  at  a  distance  of  12  nau- 
tical miles  from  the  nearest  point  of  the 
baseline: 

(2)  the  seabed  and  subsoil  located  below 
such  waters:  and 

(3)  the  airspace  above  such  waters. 

(b)  EWTCT.— The  sovereignty  of  the 
United  States  exists  in  accordance  with 
international  law  over  all  areas  that  are 
part  of  the  territorial  sea  of  the  United 
SUtes. 

(C)  AnXHORITY  OF  STATES  TO  MaMACE  FISH- 
ERY Resources.— Any  extension  of  the  terri- 
torial sea  to  12  nautical  mUes  by  a  procla- 
mation issued  by  the  President  shall  not 
affect  the  authority  of  States  to  manage 
fishery  resources,  as  such  authority  existed 
prior  to  the  extension. 

SEC.  102.  EXTENSION  OF  CONTICI'OUS  ZONE. 

(a)  Extension.— Upon  issuance  of  a  Presi- 
dential proclamation,  the  contiguous  zone 
of  the  United  States  consists  of  the  zone  of 
ocean  waters  contiguous  to  the  territorial 
sea  of  the  United  States  (as  extended  by 
this  Act)  and  extending  24  nautical  miles 
seaward  ttom  the  baseline  from  which  the 
seaward  extent  of  the  territorial  sea  is  meas- 
ured. 

(b)  EmcT.— The  United  States  has  au- 
thority to  conduct  activities  in  the  contigu- 
ous zone  of  the  United  States  to  the  extent 
necessary— 

(1)  to  prevent  infringement  of  the  cus- 
toms, fiscal,  immigration,  and  sanitary  laws 
and  regulations  of  the  United  States  in  the 
territory  of  the  United  States,  including 
such  infringement  in  the  territorial  sea  of 
the  United  States:  and 

(2)  to  punish  infringement  of  such  laws 
and  regulations  committed  in  the  territory 
of  the  United  States,  including  such  an  in- 
fringement committed  in  the  territorial  sea 
of  the  United  States. 

(c)  Conforming  Amendmotts.— (1)  Subsec- 
tion (j)  of  section  401  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1401(j))  is  amended  by  strik- 
ing "within  four  leagues  of  the  coast  of  the 
United  States"  and  inserting  "within  24 
nautical  miles  of  the  baseline  of  the  United 
States". 

(2)  Section  1  of  title  II  of  the  Act  of  June 
15,  1917  (50  U.S.C.  191),  is  amended- 

(A)  by  striking  "territorial  waters"  each 
place  that  term  appears  and  inserting  "terri- 
torial sea";  and 

(B)  in  subsection  (b)  by  strilcing  "and  all 
territory  and  water"  and  all  that  follows 
through  the  end  of  the  sentence  and  insert- 
ing a  peri(xl. 

(3)  Section  1  of  tiUe  XIII  of  the  Act  of 
June  15.  1917  (50  U.S.C.  195).  is  amended  to 
read  as  follows: 

"Section  1.  As  used  in  this  Act— 
"(1)  the  term  'United  States'  means  all 
territory  and  waters,  continental  or  insular, 
subject  to  the  jurisdiction  of  the  United 
States:  and 

"(2)  the  terms  'territorial  sea'  and  'territo- 
rial waters  of  the  United  SUtes'  each  mean 
all  waters  within  12  nautical  miles  of  the 
baseline  of  the  United  States  (as  such  base- 
line is  established  in  accordance  with  inter- 
national law).". 

SEC.  103.  EFFECT  ON  OTHER  LAWa 

(a)  Domestic  Law.— Except  as  provided  in 
section  102(c)  or  in  any  law  enacted  after 
the  effective  date  of  this  title,  the  legal 
rights,  interests,  jurisdiction,  and  authority 
of  States,  of  the  Commonwealth  of  Puerto 


Rico,  of  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  and  of  the  territories 
and  possessions  of  the  United  States,  and 
the  statutory  and  regulatory  authorities  of 
Federal  agencies,  are  not  extended  by  the 
extension,  by  this  Act  or  by  a  proclamation 
issued  by  the  President,  of  the  territorial 
sea  to  12  nautical  miles  or  of  the  contiguous 
zone  to  24  nautical  miles. 

(b)  International  Law.— Nothing  in  this 
Act  shall  impair— 

(1)  the  right  of  innocent  passage  through 
the  territorial  sea  of  the  United  States  or 
the  right  of  transit  passage  through  inter- 
national straits:  or 

(2)  the  determination,  in  accordance  with 
international  law  and  equitable  principles. 
of  any  maritime  boundary  with  a  foreign 
nation  or  foreign  jurisdiction. 

SEC.  IM.  EFFECTIVE  DATE. 

This  title  shall  be  effective  on  the  date  of 

the  enactment  of  this  Act. 

TITLE  II— ESTABLISHMENT  OF  A 
TERRITORIAL  SEA  COMMISSION 

SEC.  201.  ESTABLISHMENT  OF  COMMISSION. 

(a)  In  General.— There  is  established  a 
commission  to  be  known  as  the  Territorial 
Sea  Conunission  (hereinafter  referred  to  in 
this  Act  as  the  "Commission"). 

(b)  Number  of  Members.— The  Commis- 
sion shall  consist  of  not  less  than  9  and  not 
more  than  15  members  appointed  by  the 
President  in  accordance  with  this  section 
not  later  than  March  10. 1989. 

(c)  Member  Qualifications.— The  Presi- 
dent may  appoint  as  a  member  of  the  Com- 
mission any  person  having  knowledge  and 
experience  in  oceans  and  coastal  issues,  in- 
cluding such  matters  as  management  of 
living  and  nonliving  marine  resources, 
marine  science,  and  marine  transp)ortation. 

(d)  State  and  Federal  Representation.— 
In  appointing  persons  to  serve  as  members 
of  the  Commission,  the  President  shall 
ensure  that  the  number  of  members  ap- 
pointed from  among  persons  representing 
the  interests  of  States  is  equal  to  the 
number  of  members  appointed  from  among 
persons  representing  the  interests  of  the 
Federal  Government. 

(e)  Vacancies.— Members  of  the  Commis- 
sion shall  be  appointed  to  serve  until  the 
Commission  terminates  under  section  209. 
In  the  event  of  a  vacancy,  a  new  member 
shall  be  appointed  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(f)  Meeting  of  Commission.— The  Chair- 
man or  a  majority  of  the  members  may  call 
a  meeting  of  the  Commission. 

SEC.  202.  ADVISORS  TO  COMMISSION. 

The  Commission  shall  have  8  congression- 
al advisors  who  shall  advise  the  Commission 
in  the  formulation  of  findings  and  recom- 
mendations. Four  of  the  advisors  shall  be 
Members  of  the  Senate  selected  by  the  Ma- 
jority and  Minority  Leader  and  4  of  the  ad- 
visors shall  be  Members  of  the  House  of 
Representatives  selected  by  the  Speaker 
and  the  Minority  Leader.  Each  congression- 
al advisor  must  have  knowledge  appropriate 
to  the  concerns  of  the  Commission.  Not 
more  than  2  of  the  congressional  advisors 
from  each  House  may  be  members  of  the 
same  political  party. 

SEC.  20J.  FltNCTIONS  OF  COMMISSION. 

(a)  In  General.— The  Commission  shall 
review  United  SUtes  sUtutes  and  make 
such  legislative  and  other  recommendations 
as  may  be  necessary  and  desirable  to  imple- 
ment the  12-nautical  mile  territorial  sea  and 
24-nautical  mile  contiguous  zone  of  the 
United  SUtes.  Such  recommendations 
shaU- 


(1)  include  any  modifications  in  existing 
United  SUtes  policies,  laws,  regulations,  and 
practices  necessary  to  develop  efficient  long- 
range  programs  for  domestic  implemenU- 
tion  of  the  12-nautical  mile  territorial  sea 
and  24-nautical  mile  contiguous  zone;  and 

(2)  consider  any  other  aspects  of  related 
policies,  laws,  regulations,  and  practices  of 
the  United  States  considered  necessary  by 
the  Commission  in  carrying  out  its  duties 
pursuant  to  this  sul>section. 

(b)  Developbient  of  Recommendations.— 
In  developing  recommendations  under  sub- 
section (a),  the  Commission  shall— 

(1)  review  existing  laws  for  the  purpose  of 
proposing  specific  legislation  to  amend 
those  laws  to  effectively  implement  the  12- 
nautical  mile  territorial  sea  and  24-nautical 
mile  contiguous  zone  of  the  United  SUtes; 
and 

(2)  engage  in  any  other  preparatory  work 
the  Commission  considers  to  be  necessary  to 
carry  out  its  duties  pursuant  to  this  section. 

SEC.  204.  POWERS  OF  COMMISSION. 

(a)  Obtaining  Information.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  SUtes 
any  information  it  considers  necessary  to 
carry  out  its  functions  under  this  Act.  Each 
department  or  agency  shall  cooperate  with 
the  Commission  and,  to  the  extent  permit- 
ted by  law,  furnish  information  to  the  Com- 
mission upon  request  of  the  Chairman. 

(b)  Use  of  Mails.— The  Commission  may 
use  the  United  SUtes  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  SUtes. 

(c)  Administrative  Support.— The  Gener- 
al Services  Administration  shall  provide  to 
the  Commission  on  a  reimbursable  basis  the 
administrative  support  services  that  the 
Commission  may  request. 

(d)  Contract  Authority.— The  Commis- 
sion may  enter  into  contracts  with  Federal 
and  State  agencies,  private  firms,  institu- 
tions, and  individuals  to  assist  the  Commis- 
sion in  carrying  out  its  duties.  The  Commis- 
sion may  purchase  and  contract  without 
regard  to  sections  303  of  the  Federal  Prop- 
erty and  Administration  Services  Act  of 
1949  (41  U.S.C.  253),  section  18  of  the  Office 
of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416).  and  section  8  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637),  pertaining  to  com- 
petition and  publication  requirements,  and 
may  arrange  for  printing  without  regard  to 
the  provisions  of  title  44,  United  SUtes 
Code.  The  contracting  authority  of  the 
Commission  under  this  Act  is  effective  only 
to  the  extent  that  appropriations  are  avail- 
able for  contracting  purposes. 

SEC.  205.  ADMINISTRATIVE  PROVISIONS. 

(a)  Detail  of  Personnel.— Upon  request 
of  the  Commission,  the  head  of  any  Federal 
agency  shall  detail  any  of  the  personnel  of 
the  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  functions 
under  this  Act.  To  the  extent  feasible,  such 
detail  shall  be  on  a  reimbursable  basis. 

(b)  Volunteer  Services.— The  Commis- 
sion may  accept  and  use  the  services  of  vol- 
unteers serving  without  compensation,  and 
to  reimburse  volunteers  for  travel  expenses, 
including  ijer  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
SUtes  Code. 

(c)  Conduct  of  Meetings.— ( 1 )  All  meet- 
ings of  the  Commission  shall  be  open  to  the 
public,  except  when  the  Chairman  or  a  ma- 
jority of  the  members  of  the  Commission 
determine  that  the  meeting  or  any  portion 
of  it  may  be  closed  to  the  public.  Interested 
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persons  shall  be  permitted  to  appear  at 
open  meetings  and  present  oral  or  written 
statements  on  the  subject  matter  of  the 
meeting.  The  Commission  may  administer 
oaths  or  affirmations  to  any  person  appear- 
ing before  it. 

(2)  All  open  meetings  of  the  Commission 
shall  be  preceded  by  timely  public  notice  in 
the  Federal  Register  of  the  time,  place,  and 
subject  of  the  meeting. 

(3)  Minutes  of  each  meeting  of  the  Com- 
mission shall  be  kept  and  shall  contain  a 
record  of  the  people  present,  a  description 
of  the  discussion  that  occurred,  and  copies 
of  all  statements  filed.  Subject  to  section 
552  of  title  5.  United  SUtes  Code,  the  min- 
utes and  records  of  all  meetings  and  other 
documents  that  were  made  available  to  or 
prepared  for  the  Commission  shall  be  avail- 
able for  public  inspection  and  copying  at  a 
single  location  in  the  offices  of  the  Commis- 
sion. 

SEC.  2t«  DIRECTOR  AND  STAFF  OF  COMMISSION. 

(a)  Director.— The  Commission  shall 
have  a  Director  who  shall  be  appointed  by 
the  Chairman  and  who  shall  be  paid  at  a 
rate  not  to  exceed  the  rate  of  basic  pay  for 
GS-18  of  the  General  Schedule.  The  Direc- 
tor shall  be  Itnowledgeable  in  administrative 
management  and  oceans  law  and  policy. 

(b)  Staff.— Subject  to  such  rules  as  may 
be  prescribed  by  the  Commission,  the  Direc- 
tor may  hire  staff  for  the  Commission  and 
shall  fix  appropriate  compensation.  The 
hiring  and  compensation  of  the  Director 
and  staff  under  this  section  may  occur  with- 
out regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

SEC.  2*7.  COMPENSATION  OF  MEMBERS. 

(a)  In  GEinntAi..— Except  as  provided  in 
subsection  (b).  members  of  the  Commission 
shall  be  paid  at  a  rate  not  to  exceed  the 
basic  pay  for  a  GS-18  of  the  General  Sched- 
ule for  each  day.  including  traveltime. 
during  which  such  members  are  engaged  in 
the  actual  performance  of  the  Commission 
duties. 

<b)  Exception.— A  member  of  the  Com- 
mission who  is  an  officer  or  employee  of  the 
United  States  may  not  receive  pay  for  serv- 
ice on  the  Commission,  but  shall  be  reim- 
bursed from  funds  authorized  by  this  Act 
for  travel  expenses,  including  per  diem  in 
lieu  of  subsistence  as  may  be  authorized 
by  law  for  persons  in  Government  service 
employed  intermittently. 

SEC.  208.  COMMISSION  REPORT 

Not  later  than  1  year  after  the  Commis- 
sion first  meets,  the  Commission  shall 
submit  simultaneously  to  the  President  and 
to  each  House  of  the  Congress  a  detailed 
final  report  regarding  the  recommendations 
developed  by  the  Commission  under  section 
203. 

SEC.  2W.  TERMINATION  OF  COMMISSION. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  of  the  submission  of  its 
final  report  under  section  208. 

SEC.  :it.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
not  more  than  tl.500.000  to  carry  out  this 
title,  to  remain  available  until  expended. 

SEC.  2JI.  EFFECTIVE  DATE. 

This  title  shall  Xte  effective  on  the  date  of 
the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 


Mr.  SHUMWAY.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  [Mr. 
LowRY]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Shumway]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Lowry]. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  introduced  this  legis- 
lation to  extend  the  territorial  sea  of 
the  United  States  from  3  miles  to  12 
miles,  and  to  extend  the  contiguous 
zone  from  its  current  12  miles  to  24 
miles.  This  legislation  would  assert 
U.S.  jurisdiction  out  to  these  new 
boundaries,  for  international  purposes, 
only. 

This  legislation  would  also  establish 
a  specific  procedure  and  schedule  for 
analyzing  and  making  recommenda- 
tions to  the  Congress  and  the  Adminis- 
tration with  respect  to  whether  these 
extensions  of  jurisdiction  should  apply 
to  domestic  law,  and  specifically, 
which  statutes,  if  any,  should  be 
amended  to  reflect  these  changes.  The 
legislation  is  important  from  a  nation- 
al security  perspective.  The  opaque- 
ness of  the  oceans  is  an  important  at- 
tribute which  diminishes  the  detect- 
ability  of  submarines  and  therefore,  is 
a  significant  factor  as  part  of  our  nu- 
clear deterrent.  By  moving  our  territo- 
rial sea  from  3  miles  to  12  miles,  the 
ability  of  Soviet  ships  to  monitor  and 
detect  the  movement  of  United  States 
submarines  is  lessened.  The  Depart- 
ment of  E>efense  strongly  supports 
this  change  in  the  geographical  extent 
of  the  territorial  sea.  In  this  regard,  I 
believe  that  this  legislation  is  extreme- 
ly important. 

In  addition,  H.R.  5069  would  bring 
the  U.S.  position,  with  respect  to  the 
territorial  sea  and  the  contiguous 
zone,  into  conformance  with:  First, 
customary  international  law;  and 
second,  the  convention  on  the  Law  of 
the  Sea.  Although  the  United  States  is 
not  a  party  to  the  Convention  on  the 
Law  of  the  Sea,  and  I  believe  that  the 
next  administration  should  reconsider 
the  United  States  position  with  re- 
spect to  the  Convention,  there  are  cur- 
rently only  12  nations  which  continue 
to  recognize  a  3-mile  territorial  sea  as 
compared  to  a  12-mile  territorial  sea. 
Very  recently,  the  United  Kingdom 
has  also  extended  their  territorial  sea 
out  to  12  miles.  Frankly,  from  an 
international  law  perspective,  it  just 
makes  good  sense  to  move  at  this  time 
to  establish  a  12-mile  territorial  sea 
and  a  24-mile  contiguous  zone  consist- 
ent with  customary  international  law. 


Finally,  extending  the  contiguous 
zone  from  12  to  24  nautical  miles 
would  enhance  our  Nation's  ability  to 
intercept  and  board  vessels  which  may 
be  carrying  contraband  or  drugs  off 
our  Nation's  coast.  With  a  24-mile  con- 
tiguous zone,  the  Coast  Guard  would 
be  able  to  board  a  foreign-flag  vessel 
out  to  24  miles,  without  seeking  the 
consent  of  the  foreign-flag  nation, 
which  is  currently  required  beyond  12 
miles.  This  would  clearly  enhance  our 
Nation's  drug  enforcement  authority. 

H.R.  5069  would  make  very  clear 
that  this  new  assertion  of  U.S.  juris- 
diction would  only  apply  for  interna- 
tional purposes.  The  legislation  would 
establish  a  specific  process  and  sched- 
ule for  developing  recommendations  to 
the  administration  and  the  Congress 
with  respect  to  whether  any  domestic 
statutes  should  be  amended  to  reflect 
appropriate  changes  in  the  State-Fed- 
eral relationship.  In  other  words,  the 
status  quo  with  respect  to  domestic 
law  would  be  maintained  for  a  1-year 
period,  during  which  there  would  be 
djn  orderly  process  and  systematic 
analysis  within  which  specific  recom- 
mendations for  any  necessary  and  ap- 
propriate changes  to  domestic  law 
would  be  developed. 

The  administration  is  considering 
whether  to  issue  a  Presidential  procla- 
mation to  extend  both  the  territorial 
sea  and  the  contiguous  zone  in  a  simi- 
lar manner.  The  rationale  for  this  ex- 
tension from  both  the  perspectives  of 
national  security  and  enforcement  au- 
thority is  sound,  and  I  have  no  quarrel 
with  the  substance  of  what  is  being 
considered.  What  I  am  concerned  with 
is  the  high  degree  of  uncertainty 
which  would  result  from  simply  a 
Presidential  proclamation,  because  of 
the  very  unclear  impact  such  a  procla- 
mation would  have  on  domestic  law, 
and  specifically,  the  State-Federal  re- 
lationship in  the  3-  to  12-mile  zone 
which  is  borne  out  in  a  legal  opinion 
issued  by  the  Department  of  Justice 
on  Tuesday  of  this  week. 

This  legislation  represents  an  impor- 
tant step  in  our  Nation's  development 
and  wise  use  of  ocean  and  coastal  re- 
sources. I  believe  that  this  approach 
for  asserting  a  broader  territoriaP  sea 
and  contiguous  zone  is  sound  from 
both  international  law  and  domestic 
law  perspectives.  I  would  urge  the  ad- 
ministration to  adopt  this  type  of  ap- 
proach rather  than  pursuing  the 
notion  of  a  Presidential  proclamation, 
which  I  believe  would  create  a  chaotic 
atmosphere  with  respect  lo  the  status 
of  the  State-Federal  relationship 
beyond  3  miles. 

In  closing,  I  urge  my  colleagues  to 
support  this  important  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Weaker,  many  Members  of  this 
body  have  perhaps  had  the  experience 
I  have  had  visiting  one  of  our  naval 
bases,  such  as  Pearl  Harbor,  and  recog- 
nizing Just  a  little  bit  more  than  3 
miles  oiff  the  coast  of  the  State  of 
Hawaii  in  this  particular  case,  Russian 
trawlers  anchored  there,  obsen^ng  all 
of  the  comings  and  goings  of  the  U.S. 
Naval  Fleet,  and  it  has  been  bother- 
some to  me  that  they  can  do  that  be- 
cause we  have  recognized  that  S-mile 
zone,  whereas  we  cannot  do  that  be- 
cause they  have  different  zones.  So  I 
think  this  bill  is  very  much  in  order.  It 
is  a  change  that  we  need  to  make  in 
our  law,  and  I  appreciate  the  chair- 
man of  the  committee  and  his  willing- 
ness to  work  with  me  in  developing 
the  appropriate  language  to  bring  out 
this  change.  In  fact,  until  just  a  few 
minutes  ago  we  were  still  discussing  it, 
but  I  think  we  now  have  arrived  at  an 
agreement  and  that  agreement  en- 
tailed the  change  in  the  bill  that  will 
allow  the  Presidential  proclamation 
process  to  go  forward,  which  I  think 
lawyers  that  have  been  advising  us  in- 
dicated is  necessary,  and  with  that 
change  I  am  very  pleased  and  very 
happy  to  support  this  bill  because  I 
think  it  is  necessary  for  national  secu- 
rity reasons  and  also  necessary  to  clar- 
ify that  there  is  no  extension  of  do- 
mestic or  Federal  laws. 

There  may  be  some  concerns  with  a 
Coast  Quard  provision,  and  I  would 
like  to  reserve  the  right  to  work  with 
the  chairman  to  make  the  changes  as 
they  may  be  necessary  next  week,  but 
on  the  balance  we  do  have  a  bill  that 
we  can  support. 

This  bill  will  also  make  clear  that 
the  proclamation  will  not  affect  the 
rights  and  obligations  of  State,  U.S. 
Territories,  or  Federal  agencies  under 
domestic  law;  for  example,  the  defini- 
tion of  the  term  "coastal  zone"  under 
the  Coastal  Zone  Management  Act  re- 
mains the  same,  with  a  seaward  limit 
of  3  miles  from  the  shore. 

Again  I  appreciate  the  chairman  and 
his  willingness  to  work  out  acceptable 
language  in  this  bill. 

Mr.  Chairman,  I  urge  it  be  passed  by 
the  House. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  rise  only  to  compliment  the 
ranking  minority  Member,  the  gentle- 
man from  California  [Mr.  Shumway] 
on  his  efforts  on  this  and  the  many 
other  pieces  of  legislation  we  have 
worked  on  in  our  subcommittee,  and  I 
concur  with  his  statement  just  made 
and  I  look  forward  to  continuing  to 
work  with  him  and  work  out  the  fine 
I>oints  of  this  important  legislation. 

I  urge  passage  of  this  legislation, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, we  should  be  reminded  that  even  if 
this  bill  does  not  pass  the  House  and 


the  Senate,  President  Reagan  will  be 
declaring  a  12-mile  territorial  sea  and 
a  24-mile  contiguous  zone  this  fall. 
Therefore,  Members  of  both  Houses 
can  look  forward  to  a  decade  or  so  of 
wrestling  with  the  important  and  con- 
tentious questions  involved  in  allocat- 
ing responsibilities  in  this  new  area  off 
our  shores. 

It  must  be  made  very  clear  that  no 
domestic  law  such  as  the  Submerged 
Lands  Act,  the  Outer  Continental 
Shelf  Lands  Act,  or  the  Coastal  Zone 
Management  Act  is  altered  by  this  bill 
with  the  exception  of  the  specific 
changes  made  in  section  102(c).  How- 
ever, the  changes  are  not  necessarily 
required  and  certainly  should  not  be 
construed  as  preventing  review  of 
those  provisions  at  any  time  in  the 
future.  The  declaration  of  an  extended 
territorial  sea  and  contiguous  zone  is 
an  international  action.  For  our  citi- 
zens and  coastal  States  very  little  will 
change.  Any  shifts  in  State/Federal 
duties  will  be  made  by  the  U.S.  Con- 
gress, perhaps  upon  the  recommenda- 
tions of  the  Territorial  Sea  Commis- 
sion established  under  title  II  of  this 
biU. 

I  am  submitting  for  the  Record  the 
summary  and  conclusion  portions  of 
the  Department  of  Justice  legal  analy- 
sis of  October  4,  1988,  which  discusses 
the  constitutional  issues  raised  by  this 
bUl. 

UJS.  Department  of  Justice, 

Office  of  Legal  Counsel. 
Washington,  DC,  October  4,  1988. 
Memorandum  for  Abraham  D.  Saf af er.  legal 

adviser.  Department  of  State. 
Re  Regal  Issues  Raised  by  the  Proposed 

Presidential  Proclamation  to  Extend  the 

Territorial  Sea. 

INTRODUCTION  AND  StJMMARY 

This  responds  to  the  requests,  made  by 
your  Office  and  an  inter-agency  working 
group,  for  analysis  of  the  constitutional  and 
statutory  questions  raised  by  a  proposed 
presidential  proclamation  to  extend  the  ter- 
ritorial sea  of  the  United  States  from  its 
present  breadth  of  three  miles  to  twelve 
miles.  ■  In  particular,  we  have  been  asked  to 
address  the  following  questions;  First,  does 
the  President  have  the  authority  to  declare, 
by  presidential  proclamation,  the  proposed 
extension?  Second,  assuming  the  President 
does  have  the  authority,  what  effect  would 
such  a  proclamation  have  on  domestic  legis- 
lation, such  as  the  Coastal  Zone  Manage- 
ment Act?  Third,  can  the  President  limit 
the  effect  the  proclamation  will  have  on  do- 
mestic legislation?  We  have  also  been  asked 
to  comment  on  H.R.  5069,  a  bill  that  would 
extend  the  territorial  sea  by  legislation. 

We  conclude  that  the  President  can 
extend  the  territorial  sea  from  three  to 
twelve  miles  by  proclamation.  While  the 
most  legally  secure  method  of  doing  so 
would  be  by  entering  into  a  treaty  with 
other  nations  on  this  issue,  we  believe  that 
the  President  may  extend  the  territorial  sea 
by  virtue  of  his  constitutional  role  as  the 
representative  of  the  United  States  in  for- 
eign relations.  The  President's  foreign  rela- 
tions authority  under  the  Constitution 
clearly  permits  his  unilateral  assertion  on 
behalf  of  the  United  States  of  jurisdiction 
over  the  territorial  sea.  Whether  the  Presi- 


dent may  individually  assert  sovereignty 
over  the  territorial  sea  is  open  to  some  ques- 
tion, although  on  the  basis  of  several  long- 
settled,  historical  examples  of  Presidents 
unilaterally  claiming  territory  in  this  fash- 
ion, we  believe  that  he  may.  Finally,  we  con- 
clude that  while  Congress  may  establish 
state  boundaries,  there  is  serious  question 
whether  it  has  constitutional  authority 
either  to  assert  jurisdiction  over  an  expand- 
ed territorial  sea  for  international  law  pur- 
poses or  to  assert  sovereignty  over  it. 

With  respect  to  the  statutory  issues,  we 
believe  that  the  better  view  is  that  the  ex- 
pansion of  the  territorial  sea  will  not  extend 
the  coverage  of  the  Coastal  Zone  Manage- 
ment Act  (CZMA),  16  U.S.C.  1451-1464.  the 
statute  that  has  been  identified  to  us  by  the 
inter-agency  working  group  as  being  of  spe- 
cial concern.  It  must  be  acknowledged,  how- 
ever, that  the  effect  of  the  proclamation  on 
the  CZMA  is  not  entirely  free  from  doubt 
and  that  the  effect  of  the  expansion  on 
other  federal  statutes  raises  complex  ques- 
tions. We  therefore  recommend  that  the 
President  seek  legislation  stating  that  feder- 
al statutes  that  rely  upon  the  concept  of  the 
territorial  sea  are  not  affected  by  the  Presi- 
dent's proclamation  extending  the  territori- 
al sea  from  three  miles  to  twelve  miles.  For 
your  convenience,  we  include  draft  legisla- 
tion to  achieve  this  objective  as  an  Appen- 
dix to  this  memorandum. 

CONCLUSION 

We  believe  that  the  President  may  make 
an  extended  jurisdictional  claim  to  the  terri- 
torial sea  from  three  to  twelve  miles  by 
proclamation.  We  also  find  venerable  histor- 
ical evidence  supporting  the  view  that  the 
President's  constitutional  role  as  the  repre- 
sentative of  the  United  States  in  foreign  re- 
lations empowers  him  to  extend  the  territo- 
rial sea  and  assert  sovereignty  over  it.  al- 
though most  such  claims  in  our  nation's  his- 
tory have  been  executed  by  treaty.  It  is 
more  doubtful,  however,  that  Congress, 
acting  alone,  may  extend  the  territorial  sea 
beyond  the  present  boundary  for  interna- 
tional purposes. 

The  domestic  effect  of  the  extension  of 
the  territorial  sea  on  federal  statutes  that 
refer  to  the  territorial  sea  must  be  deter- 
mined by  examining  Congress"  intent  in 
passing  each  relevant  statute.  We  have  con- 
cluded that  the  better  view  is  that  the  ex- 
pansion of  the  territorial  sea  will  not  extend 
the  coverage  of  the  Coastal  Zone  Manage- 
ment Act.  the  statute  which  was  identified 
to  us  as  presenting  special  concern.  Howev- 
er, we  recognize  that  the  effect  of  the  proc- 
lamation on  the  CZMA  and  numerous  other 
federal  statutes  will  continue  to  be  uncer- 
tain until  final  judicial  resolution.  We  there- 
fore recommend  that  the  President  seek  leg- 
islation providing  that  no  federal  statute  is 
affected  by  the  FYesident's  proclamation  to 
extend  the  breadth  of  the  territorial  sea 
from  three  miles  to  twelve  miles. 

Please  let  us  know  if  we  can  be  of  further 
assistance. 

Douglas  W.  Kmiac. 
Acting  Assistant  Attorney  General, 

Office  of  Legal  Counsel. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 
Lowry]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5069,  as 
amended; 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  Utle  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  extend  the  terri- 
torial sea  and  the  contiguous  zone  of 
the  United  States,  to  establish  the 
Territorial  Sea  Commission,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LOWRY  of  Washing1,on.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  5069.  the  bill 
Just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


TRUTH  IN  LEGISLATING 
RESOLUTION 

(Mr.  STENHOLM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter.) 

Mr.  STENHOLM.  Mr.  Speaker,  first 
let  me  say  that  after  last  night,  never 
have  I  been  more  proud  as  a  member 
of  the  Texas  delegation  than  I  was  to 
see  the  results  of  the  performance  of 
the  senior  Senator  from  my  State. 

Mr.  Speaker,  after  some  months  of 
discussions  and  much  work  on  refining 
language,  I  am  pleased  to  introduce 
today,  with  over  20  of  my  colleagues,  a 
House  resolution  adding  a  truth  in  leg- 
islating amendment  to  the  Rules  of 
the  House. 

This  past  year,  many  of  our  constitu- 
ents and  the  press,  understandably, 
have  expressed  outrage  over  legisla- 
tion they  perceived  as  containing 
hidden,  individualized,  tax  and  spend- 
ing benefits.  Skepticism  about  Con- 
gress has  grown  from  without  and 
frustration  from  within  over  surprises 
in  complex,  hurried,  omnibus  bills. 
While  a  budget  summit  and  committee 
discipline  have  helped  avoid  similar  re- 
currences in  recent  months,  this  res- 
pite has  been  the  exception,  rather 
than  the  rule. 

In  response,  our  amendment  would 
provide  for  reasonable  disclosure  re- 
garding legislative  provisions  that 
confer  spending  or  tax  benefits  on  a 
few,  specially,  targeted  beneficiaries. 
The  text  and  a  sununary  of  our 
amendment  are  offered  for  the 
Record. 

Introduction  at  this  time  allows  us 
to  prepare  this  issue  for  the  debate 
now  beginning  over  rules  changes  for 
the  101st  Congress. 


ExruuiATiON  or  Trdtr  in  Legislating 

AKKNDKKNT  to  the  RlTLES  OP  THE  HOUSE 

(By  Charles  W.  Stenmolm) 

Purpose:  To  Increase  the  confidence  of  the 
public— and  of  House  Members— in  the 
House  as  an  open  and  democratic  Institution 
by  ensuring  that  any  legislating  which  could 
be  inferred— fairly  or  unfairly— to  benefit 
unusually  narrow  interests  be  conducted 
openly  and  "In  the  sunlight"  of  adequate 
disclosure. 

The  problem:  A  public  uproar  followed  as 
the  press  and  some  Members  Identified  nu- 
merous provisions  in  the  1986  Tax  Reform 
Act.  1987  Reconciliation  bill,  and  1987  Con- 
tinuing Resolution  that  they  felt  benefitted 
"special  interests."  "privileged"  narrow  in- 
terests, and  other  Members'  special  con- 
stituencies. While  some  of  the  wrangling 
has  been  simple  politics,  the  outrage  com- 
municated to  many  Members  by  constitu- 
ents and  the  press  has  been  genuine  and  un- 
derstandable. 

Congress  has  the  constitutional  responsi- 
bility to  provide  for  the  general  welfare  of 
the  nation.  This  frequently  and  Justifiably 
involves  funding  a  project  or  conferring  a 
tax  benefit  that  affects  an  individual  or  a 
limited  class  of  beneficiaries.  However,  the 
more  this  process  is  shrouded  in  obscure 
language  or  inserted  outside  the  regular, 
public  view  of  committee  or  floor  processes, 
the  more  the  public  will  view  Congress  cyni- 
cally and  assume  that  the  legislative  process 
is  of,  by,  and  for  the  privileged  few. 

The  solutiOTV  The  correct  response  to  this 
situation  should  be  measured,  not  an  overre- 
action.  It  should  take  into  account  the  le- 
gitimate ends  that  narrowly-drawn  provi- 
sions can  and  do  serve.  It  should  prevent 
abuse,  without  creating  undue  obstacles  to 
lawmaking.  It  should  provide  certainty  to 
Members  and  the  public,  without  being  le- 
galistic. 

The  solution  is  simple,  adequate,  and  rou- 
tine public  disclosure  of  who  benefits  and 
how,  when  beneficial  legislative  provisions 
are  narrowly  drawn.  In  short,  the  public's 
confidence  in  Congress— and  Members'  com- 
fortableness with  the  legislative  process- 
will  be  most  enhanced  when  the  public  sees 
we  have  nothing  to  hide. 

sinocARY  OP  tkuth  in  legislative 

AMENDMENT 

Amends  Rule  X.  Clause  4.  of  the  Rules  of 
the  House  of  Representatives. 

Triggered  when  a  provision  of  spending  or 
tax  legislation  directly  benefits  ten  or  fewer 
beneficiaries. 

When  triggered,  would  require  the  name 
of  each  beneficiary,  the  cost  of  the  provi- 
sion, and  the  Member(s)  sponsoring  or  Ad- 
ministration agency /officer  requesting  the 
provision,  to  be  disclosed  in  the  committee 
report  accompanying  the  legislation  (or 
joint  explanatory  statement  accompanying 
a  conference  report). 

Disclosure  is  required  in  plain  and  under- 
standable language. 

Any  legislation  not  complying  with  these 
requirements  would  be  subject  to  a  point  of 
order,  which  may  be  waived  only  upon  a  sep- 
arate vote  directed  solely  to  that  subject. 

Provisions  directly  benefitting  an  agency 
or  instrumentality  of  the  federal  govern- 
ment would  be  exempt. 

OTHER  COMMENTS 

This  proposal  is  the  result  of  painstaking 
drafting  and  review  and  discussion  with  a 
variety  of  Members.  It  is  not  accusatory  or 
punitive  but.  In  response  to  public  and 
Member  sentiment,  sets  up  a  simple  stand- 
ard for  operating  above  board. 


The  definition  of  a  "beneficiary"  is  suffi- 
ciently broad  to  avoid  loopholes,  while  the 
standard  for  disclosure  is  modest  and  the 
federal  government  exemption  would  pre- 
vent burdensome  or  repetitive  reporting. 
For  example,  an  appropriation  to  the  Urban 
Development  Action  Grant  program  would 
not  trigger  Truth  in  Legislating  disclosure. 
However,  a  legislative  provision  earmarking 
UDAG  funds  for  projects  in  one  city  would 
be  disclosed.  Such  a  provision  might  trigger 
the  addition  of  no  more  than  a  single  line  in 
a  committee  report. 

The  fedreal  government  exemption  recog- 
nizes that  Congress  is  supposed  to  be  in  the 
business  of  fiuiding  the  government,  such 
funding  tends  to  be  sufficiently  Identifiable, 
and  such  provisions  are  extremely  numer- 
ous. 

All  that  is  sought  Is  for  someone  to  be  on 
record  and  responsible  when  an  unusually 
small,  limited  class  receives  a  financial  bene- 
fit via  legislation.  In  fact,  it  is  easy  to  imag- 
ine many  Instances  when  Members  would 
want  to  take  credit  for  securing  funding  for 
a  local  project  or  a  tax  break  for  a  worthy, 
local  undertaking. 

The  goal  is  improving  public  and  Member 
confidence  in  the  House.  The  means  is 
merely  accountability  and  openness. 

H.  Res.  580 
Resolved, 

SECTION  I.  SHORT  TITLE. 

This  resolution  may  be  cited  as  the 
"Truth  in  Legislating  Resolution". 

SEC  2.  IDENTITV.  SPONSOR.  AND  COST  OF  CERTAIN 
PROVISIONS  REQUIRED  TO  BE  RE- 
PORTED. 

Clause  4  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(j)(l)  Except  as  provided  by  subpara- 
graph (2),  the  report  or  Joint  explanatory 
statement  accompanying  each  bill  or  Joint 
resolution  of  a  public  character  reported  by 
a  committee  or  committee  of  conference 
shall  contain,  in  plain  and  understandable 
language— 

"(A)  an  identification  of  each  provision  (if 
any)  of  the  bill  or  joint  resolution  which 
benefits  only  10  or  fewer  beneficiaries  in 
any  one  of  the  following  categories:  persons, 
corporation,  partnerships,  institutions,  orga- 
nizations, transactions,  events,  items  of 
property,  projects,  civil  subdivisions  within 
one  or  more  States,  or  issuances  of  bonds; 

"(B)  the  name  of  each  beneficiary  of  such 
provision; 

"(C)  the  name  of  any  Member  or  Members 
who  sponsored  the  inclusion  of  each  such 
provision  and  an  indication  of  each  such 
provision  requested  by  any  agency,  instru- 
mentality, or  officer  of  the  United  States: 
and 

"(D)  an  estimate  by  the  Congressional 
Budget  Office  or  the  Joint  Committee  on 
Taxation,  whichever  is  appropriate,  of  the 
costs  which  would  be  incurred  in  carrying 
out  such  provision  or  any  loss  of  revenues 
resulting  from  such  provision  for  the  fiscal 
year  for  which  costs  or  loss  in  revenues,  as 
the  case  may  be,  first  occurs  and  each  of  the 
next  5  fiscal  years. 

"(2KA>  Subparagraph  (1)  shall  not  apply 
with  respect  to  any  provision  of  a  bill  or  of  a 
conference  report  on  a  bUl  or  Joint  resolu- 
tion if  the  beneficiary  of  such  provision  is 
the  United  States  or  any  agency  or  instru- 
mentality thereof. 

"(B)  Subparagraph  (1)(D)  shall  not  apply 
with  respect  to  any  provision  of  a  bUl  or 
Joint  resolution  or  of  a  conference  report  on 


a  bill  or  joint  resolution  if  the  costs  which 
would  be  Incurred  in  carrying  out  such  pro- 
vision or  any  loss  in  revenues  resulting  from 
such  provision  are  identified  clearly  in  the 
report  or  joint  explanatory  statement  ac- 
companying such  bill  or  joint  resolution. 

"(3)  It  shall  not  be  in  order  to  consider 
any  such  bUl  or  joint  resolution  in  the 
House  if  the  report  or  Joint  explanatory 
statement  of  the  committee  or  committee  of 
conference  which  reported  that  bill  or  joint 
resolution  does  not  comply  with  subpara- 
graph (1).  The  requirements  of  subpara- 
graph ( 1  >  may  be  waived  only  upon  a  sepa- 
rate vote  directed  solely  to  that  subject.". 

SEC  3.  EFFECTIVE  DATE. 

The  amendment  made  by  section  2  shall 
apply  to  bills  and  joint  resolutions  reported 
after  the  date  of  the  adoption  of  this  resolu- 
tion.        I 


ABOLISH  THE  ELECTORAL 
COLLEGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Guckman] 
is  recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  yesterday  I  in- 
troduced a  joint  resolution  proposing  a  consti- 
tutional amendment  to  provide  for  the  direct 
election  of  the  President  of  the  United  States 
by  the  people.  The  electoral  college  is  an 
anachronism,  and  it  is  time  to  recognize  that 
the  world  has  changed  dramatically  since  the 
framers  of  the  Constitution  produced  this  com- 
promise system.  The  voters  of  this  country  do 
not  need  to  be  second  guessed  in  their 
choice  of  a  President. 

Not  all  Americans  are  aware  that  they  do 
not  vote  for  a  President  on  Election  Day;  they 
vote  for  electors.  In  all  States  but  Maine,  the 
slate  of  electors  pledges  to  vote  for  the  candi- 
date who  wins  the  popular  vote.  No  matter 
how  small  the  margin  of  victory,  the  winner 
takes  all  of  the  electors.  On  the  Monday  fol- 
lowing the  second  Wednesday  in  December 
the  electoral  college  meets  and  elects  the 
President. 

There  are  several  reasons  that  this  system 
does  not  make  sense  in  1988.  The  electoral 
college  was  a  compromise  tmtween  the  dele- 
gates at  the  constitutional  convention  who  fa- 
vored direct  election  by  the  people  and  those 
who  favored  election  by  the  Congress.  Those 
who  favored  election  by  the  Congress  felt  that 
the  people  were  unqualified  to  make  a  wise 
and  informed  choice  of  a  leader  for  a  new  and 
fragile  democracy.  Perhaps  in  18th  century 
America,  where  communication  was  poor  and 
citizens  did  not  have  access  to  information  to 
make  a  wise  choice,  there  were  valid  argu- 
ments for  election  by  the  Congress.  However, 
television  has  revolutionized  everyone's 
access  to  information.  Whether  you  live  in  an 
urban  or  rural  area  you  can  see  and  hear  the 
candidates  almost  daily  for  months,  if  not 
years,  before  the  election.  Indeed,  it  is  difficult 
to  avoid  the  ktarrage  of  a  Presidential  cam- 
paign. Americans  can  make  an  informed 
choice. 

There  are  other  problems  that  have  always 
existed.  Small  States  have  greater  relative  in- 
fluence because  they  are  guaranteed  at  least 
three  electors,  regardless  of  population.  Large 
State  skew  the  popular  vote  by  giving  a  candi- 
date with  a  1  percent  victory  100  percent  of 


their  electors.  The  result  is  that  a  candidate 
who  wins  the  popular  vote  could  lose  in  the 
electoral  college.  If  neither  candklate  receives 
a  nfiajority  of  the  electoral  votes,  then  tfie 
House  of  Representatives  decides  the  elec- 
tion and  each  State  delegatk>n  gets  just  one 
vote.  Again,  this  further  distorts  the  vote  of 
the  people,  and  could  create  a  domestic  crisis 
of  significant  proportion. 

I  believe  it  is  time  to  let  the  American 
people  elect  their  President.  As  a  member  of 
the  House  Judiciary  Committee,  I  intend  to 
pursue  this  issue  in  the  next  Congress.  I 
shouki  note  ttiat  my  colleague  Jack  Brooks 
of  Texas,  who  likely  will  be  the  next  chaimian 
of  the  House  Judiciary  Committee,  introduced 
a  similar  resolution  eariier  in  this  Congress.  It 
is  my  belief  that  a  majority  of  my  colleagues, 
as  well  as  a  majority  of  the  American  people, 
strongly  support  this  change. 


QUALITY  HEALTH  CARE  FOR 
POOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose]  is  recognized  for  5  minutes. 

Mr.  ROSE.  Mr.  Speaker,  Providing  quality 
health  care  to  the  poor,  the  uninsured  and 
tfrose  unable  to  pay  for  adequate  medical 
care  is  a  concern  increasing  in  national  impor- 
tance. Our  health  care  system  has  become 
one  of  enviable  sophistication.  Yet,  despite 
such  gains  as  new  life-saving  technology, 
greater  numbers  of  Americans  continue  to  fall 
through  gaps  and  cannot  access  affordable 
care. 

We  in  North  Carolina,  as  in  several  other 
States,  have  taken  steps  to  broaden  availabil- 
ity of  health  care  to  those  in  need.  The  gener- 
al assembly  has  passed  legislation  extending 
Medicaid  sendees  to  as  many  as  100,000  ad- 
ditional indivkjuals,  including  the  working  poor, 
pregnant  women,  and  young  adults.  Such 
measures  mark  a  good  beginning,  but  much 
remains  to  be  done. 

Recently,  the  Journal  of  the  American  Medi- 
cal Association  published  an  article  discussing 
many  of  the  obstacles  to  delivery  of  care. 
These  include  cost  (X)ntainment  measures  re- 
stricting eligit>ility  requirements  for  Medicaid; 
the  escalating  costs  of  liability  insurance  forc- 
ing physicians  to  limit  care  to  the  poor;  the 
population  density  in  rural  areas  which  often 
cannot  support  physician  practices,  as  well  as 
lower  DRG  reimbursement  rates  in  rural  areas 
for  the  same  services. 

AMA  President  Dr.  James  E.  Davis  outlines 
these  problems  and  several  proposed  strate- 
gies for  meeting  the  health  care  needs  of  the 
poor.  Sonne  solutk^ns  suggest  the  involvement 
of  private  sector  entities,  working  with  Federal 
policymakers  and  physician  groups  to  see  that 
a  plan  for  provision  of  care  to  the  needy  is  ad- 
ministered properly.  Lack  of  accessible  and 
affordable  htealth  care  for  many  Americans  will 
continue  to  be  a  problem  unless  agreement 
can  be  reached  on  methods  to  overcome 
these  obstacles.  I  hope  my  colleagues  will 
conskler  these  kleas  carefully  as  (Dongress 
addresses  this  important  issue  in  the  near 
future. 


29131 

National  iNrriATivEs  por  Care  op  the 
Medically  Needy 
The  provision  of  medical  care  to  the  un- 
derserved,  the  underprivileged,  and  the  fi- 
nancially needy  Is  a  compelling  concern  of 
medicine,  perhaps  the  most  perplexing 
problem  that  confronts  the  medical  profes- 
sion today.'  The  need  to  ensure  access  to 
care  for  all  those  in  need  has  been  exacer- 
bated by  the  economy,  a  competitive  health 
care  environment,  and  an  escalating  nation- 
al debt.  The  potential  banJcruptcy  of  the 
Medicare  Hospital  Trust  Fund,  with  com- 
mensurate cuts  In  reimbursement  for  serv- 
ices, has  contributed  to  the  increasing 
number  of  people  who  cannot  obtain  pre- 
ventive and  acute  care  services.  This  Is  in  an 
era  in  which  American  medicine  sets  the 
standard  for  health  care  in  the  world.*  Or- 
ganized medicine  is  meeting  this  challenge 
to  provide  care  for  the  medically  poor. 

HISTORICAL  PERSPECTIVES 

Historically,  care  of  the  poor  was  the  re- 
sponsibility of  charitable  institutions.  Early 
in  this  century  the  report  by  Flexner,'  com- 
missioned by  the  American  Medical  Associa- 
tion (AMA),  irrevocably  changed  medical 
education.  Medical  schools  were  established 
in  universities;  care  of  the  poor  was  provid- 
ed in  the  mainstream  of  educational  activi- 
ties under  the  attentive  and  watchful  super- 
vision of  highly  trained  physicians.*  Today, 
public  hospitals  such  as  Grady  Memorial  in 
Atlanta  and  Cook  County  in  Chicago  serve 
the  disadvantaged  in  a  teaching  environ- 
ment that  provides  for  those  who  are  finan- 
cially independent  as  well  as  for  those  who 
are  poor.' 

After  World  War  II,  as  a  result  of  the  con- 
cern and  coordinated  efforts  of  physicians, 
the  Hill-Burton  Act  was  passed. 

This  legislation  enabled  hospitals  to  be 
built  in  areas  of  want;  it  created  incentives 
to  provide  medical  care  to  underserved  pop- 
ulations by  canceling  or  reducing  loans 
made  to  hospitals  when  they  provided  such 
care.  In  the  1960s,  physicians  joined  legisla- 
tors and  concerned  taixpayers  to  create  a 
series  of  programs  to  enhance  the  health 
status  of  poor  populations."  These  enter- 
prises were  highly  successful  in  increasing 
access  to  care  and  in  improving  the  health 
of  the  nation.' 

A  system  of  public  hospitals  that  provide 
care  to  the  needy  was  already  in  place  by 
the  time  Medicare  and  Medicaid  amend- 
ments (Titles  XVIII  and  XIX)  to  the  Social 
Security  Act  occurred  in  1965.»  In  the  same 
year,  the  Office  of  Economic  Opportunity 
funded  community  health  centers.  Their 
purpose  was  to  provide  comprehensive  serv- 
ices to  all.  The  Migrant  Health  Act  of  1970 
founded  the  National  Service  Corps,  for 
which  physicians  and  other  health  care 
workers  were  recruited.  In  1972,  the  Corps 
established  a  scholarship  program  for  medi- 
cal students  and  others  who  were  wUling  to 
work  in  underserved  areas.  The  Indian 
Health  Service  and  the  Veterans  Adminis- 
tration also  provided  for  the  poor  as  well  as 
others  in  their  targeted  groups.  Public 
health  clinics  (starting  as  early  as  1912  with 
the  Children's  Bureau)  were  granted  au- 
thority by  federal  legislation  for  the  provi- 
sion of  specific  services.  According  to  Pitz- 
hugh,'  although  these  services  were  philo- 
sophically linked  to  prevention  and  promo- 
tion of  health  under  the  rubric  of  primary 
care,  the  system  provided  categorical  serv- 
ices rather  than  comprehensive  care.  The 
result  was  that  at  the  beginning  of  the 
1980's  care  to  the  poor  was  fragmented  into 
several  systems  that  had  little  communica- 
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tlon,  yet  &U  claimed  to  provide  comprehen- 
sive services.  Importanly,  the  national  pro- 
grams gave  the  impression  that  only  the 
federal  government  was  responsible  for,  and 
could  a/ford  to  care  for  the  poor.  This  per- 
ception discouraged  state  and  local  initia- 
tives. Today,  the  attitude  that  federal  con- 
trol and  funding  are  the  only  answers  to 
ensure  access  to  services  for  all  Americans 
persists  and  is  referred  to  as  "the  commit- 
ment of  the  government  to  provide  health 
care  for  all."  • 

Access  to  medical  care  is  evaluated  by  sev- 
eral parameters,  including  the  difficulties 
encountered  in  obtaining  services,  rates  of 
service  used,  and  health  indexes  such  as  ma- 
terial and  infant  mortality  rates.*  There  is 
no  doubt  that  the  plurality  of  systems  sixtn- 
sored  by  the  federal  government  increased 
access  by  the  poor  to  medical  care,'"  In- 
creased use  of  medical  services,  and  im- 
proved the  health  of  the  population. 

The  effect  of  insurance  on  obtaining  phy- 
sician services  is  an  important  determinant 
of  access  to  care."  The  National  Medical 
Care  Expenditure  Survey  (1977)  found  that 
uninsured  low-income  people  made  47% 
fewer  physician  visits  than  their  counter- 
parts who  had  insurance."  Advances  in 
medical  science  and  the  programs  of  the 
postwar  era  decreased  overall  infant  mortal- 
ity rates  to  13  deaths  per  1000  live  births  by 
1980."  However,  the  black  infant  mortality 
rate  was  21  deaths  per  1000  live  births. 
Blacks  are  proportionately  more  likely  to  be 
poor  than  are  nonblacks,  and  the  health  of 
the  poor  is  known  to  be  worse  than  that  of 
the  general  population.  Poor  blacks  and  His- 
panics  are  still  less  likely  than  whites  to 
have  a  private  physician,  and  they  have 
fewer  preventive  services.  Of  particular  con- 
cern is  the  gap  between  high-  and  low- 
income  groups  who  receive  prenatal  care; 
96%  of  high-income  mothers  have  access  to 
prenatal  care  compared  with  65%  of  low- 
income  mothers.'"  Moreover,  there  is  a  vi- 
cious circle  of  being  poor  and  unable  to 
obtain  medical  care  to  restore  or  preserve 
health  that  is  necessary  for  improving  fi- 
nancial status. 

CURROrr  SITDATION 

The  1980's  have  produced  a  revolutionary 
change  in  the  financing  of  health  care  in 
part  because  the  problems  of  the  system 
were  compelling."  In  the  1970s  services 
had  been  overused,  with  open-ended  reim- 
bursement of  services  by  third-party  payers. 
Inadequate  evaluation  of  new  technologies, 
excess  hospital  beds,  and  cost  shifting  of  ex- 
penses for  the  poor  to  those  who  paid  for 
their  care  contributed  to  the  escalation  of 
health  care  expenditures.  The  national  defi- 
cit was  increasing.  Economically,  the  coun- 
try was  stagnating  and  could  not  maintain 
the  rising  inflation  in  health  care  that  con- 
trasted sharply  with  the  sluggish  economic 
growth.  It  was  projected  that  the  Medicare 
Hospital  Trust  Pund  would  be  near  bank- 
ruptcy by  the  year  2000  and  that  two  thirds 
of  the  total  federal  budget  would  be  spent 
on  entitlement  programs  by  2010.  Federal 
and  state  cutbacks  occurred  simultaneously 
with  the  economic  recession  of  the  early 
1980's.  Other  reasons  for  the  changes  in  fi- 
nancing the  system  of  medical  care  include 
the  loss  of  faith  in  federal  authority  and 
professional  norms  to  guide  and  manage  the 
system. 

Cost-containment  measures  Implemented 
during  the  past  decade  are  impeding  the 
access  of  the  poor  to  medical  services.  The 
gap  is  widening  between  those  with  finan- 
cial access  to  care  and  those  who  are  denied 
care   or   who   deny   themselves   care.   The 


number  of  people  without  access  to  medical 
service  coverage  has  increased:  in  1985  46% 
of  the  nation's  poor  were  eligible  for  Medic- 
aid compared  with  70%  in  the  mid-1970s."' 
The  total  number  of  persons  without  health 
insurance  is  estimated  to  be  33  million,  an 
Increase  from  about  29  million  in  1979.'* 
The  medically  poor  are  not  necessarily  un- 
employed; the  employed  are  often  without 
insurance,  especially  if  working  part-time  or 
if  employed  by  small  firms  unable  to  bear 
the  financial  burden  of  providing  benefits." 
The  medically  needy  consist  of  the  underin- 
sured.  the  high-risk  uninsurables  (often  el- 
derly), and  the  noninsured. 

Health  policy,  driven  by  a  need  for  cost 
containment  at  both  the  federal  and  state 
levels,  disenfranchises  the  poor  by  the  re- 
duction of  eligibility  requirements  for  Med- 
icaid. Reimbursement  by  Medicaid  is  about 
25%  below  that  by  Medicare  for  the  same  di- 
agnoses. Medicare  has  precipitated  the  pro- 
spective payment  system  of  fixed  billing  and 
also  has  produced  complicated  benefit  limi- 
tations. More  and  more  it  is  necessary  for 
the  medically  needy  to  depend  on  public 
hospitals  to  fill  their  urgent  needs.  Private 
hospitals,  struggling  to  maintain  a  profit 
margin,  are  increasingly  unable  to  shift 
costs,  a  mechanism  that  is  in  effect  a 
"hidden  tax"  on  those  able  to  pay.  These 
costs  were  used  to  support  care  for  the  poor. 

Most  primary  care  physicians  participate 
in  state  Medicaid  programs."  More  than 
80%  of  pediatricians  provide  care  to  poor 
children  through  Medicaid."  These  chil- 
dren are  less  healthy  than  children  who  are 
not  poor  and  represent  20%  to  25%  of  all 
American  children  younger  than  18.  The 
recent  growth  in  the  number  of  physicians 
has  improved  access  to  quality  medical  care 
in  rural  areas."  however,  other  factors 
counterbalance  the  availability  of  physi- 
cians, compromising  their  ability  to  provide 
for  the  poor.  The  recession  has  afflicted 
rural  areas  harshly  and  has  contributed  to 
an  exodus  of  the  population  into  the  cities. 
Population  density  in  rural  environments 
may  not  be  able  to  support  physician  prac- 
tices and  is  a  deterrent  to  access  for  medical 
care.  Reimbursement  for  diagnosis  related 
groups  is  less  for  the  same  diagnoses  when 
care  is  received  in  rural  hospitals,  adding  to 
the  problems  of  many  physicians  who  strug- 
gle to  maintain  country  practices. 

The  rising  costs  of  liability  Insurance  are 
forcing  many  physicians  to  limit  the  propor- 
tion of  their  practice  provided  to  the  poor. 
This  is  especially  a  problem  in  the  provision 
of  prenatal  care,  as  insurance  rates  for  the 
practice  of  obstetrics  have  become  unten- 
ably  high,  denying  access  to  rich  and  poor 
alike.  Providing  obstetrical  care  for  the  eco- 
nomically deprived  has  always  been  a  prob- 
lem, and  the  need  is  increasing."  This  will 
adversely  affect  one  of  the  essential  meas- 
ures of  the  nation's  health:  infant  mortality 
rates. 

SOLUTIONS 

Physicians  have  an  inherent,  basic  respon- 
sibility for  the  health  requirements  of  the 
needy.  Individually,  we  must  be  involved  in 
providing  care:  collectively,  we  must  ensure 
that  it  is  provided  throughout  the  nation. 

Physicians  not  only  have  the  responsibil- 
ity but  also  the  expertise  to  see  that  a  plan 
for  provision  of  care  to  the  needy  is  done 
properly,  that  quality  is  retained,  and  the 
costs  are  contained.  Our  federation  of 
medical  organizations  must  accept  the  re- 
sponsibility of  coordinating  our  individual, 
regional,  and  national  efforts  to  maximize 
efficiency  and  effectiveness.  The  alternative 
of  abrogating  this  responsibility  to  federal 


regulation  and  control  is  unacceptable, 
though  federal  participation  and  coopera- 
tion is  essential. 

Some  leaders  in  the  field  of  health  policy 
advocate  changes  in  the  reimbursement  reg- 
ulations of  Medicare  and  Medicaid.  Essen- 
tially, the  suggested  changes  would  simplify 
regulations  while  retaining  flexibility  of 
participation.  In  some  cases,  reimbursement 
levels  would  increase  to  encourage  physi- 
cians, particularly  those  in  rural  areas,  to 
retain  larger  numbers  of  the  poor  in  their 
practices.  They  also  would  ensure  physician 
cooperation  and  new  financial  models  using 
capitation  case-management  in  preferred 
provider  arrangements.'*  Other  methods 
for  increasing  physician  involvement  with 
the  poor  were  suggested  by  Kasper  "  as  a 
system  for  increasing  preventive  aspects  of 
primary  care  services. 

Much  is  already  being  done.  Many  states 
and  municipalities  have  begun  their  own 
programs  to  care  for  the  needy.'" ' '  aided 
by  state  legislation  and/or  private  funds. 
These  programs  hold  common  characteris- 
tics. Legislation  is  used  to  authorize  and 
codify  the  programs,  and  they  offer  compre- 
hensive primary  care— care  that  includes 
ambulatory  preventive  services.  These  pro- 
grams also  attempt  to  provide  standardized 
eligiblity  criteria  for  participation.  By  the 
end  of  1987.  twenty-four  states  had  expand- 
ed Medicaid  to  include  more  children  and 
pregnant  women  in  an  unusually  rapid  re- 
sponse to  federal  legislation  that  permitted 
such  changes.  In  my  own  state  of  North 
Carolina,  the  General  Assembly  passed  leg- 
islation extending  Medicaid  to  some  24.000 
to  100.000  more  individuals,  especially  the 
working  poor,  pregnant  women,  and  19-  to 
20-year-old  individuals.  Various  strategies  to 
use  and  expand  collaboration  by  the  public 
and  private  sectors  have  been  used.  In 
Hawaii,  legislation  to  mandate  health  insur- 
ance for  all  was  enacted:  similar  legislation 
to  extend  employee  benefits  after  job  termi- 
nation is  already  law  at  the  federal  level.  It 
has  been  suggested  that  insurance  premi- 
ums subsidized  by  public  funds  according  to 
income  should  be  considered.  Taxing  insur- 
ance premiums  and  net  hospital  revenues  is 
proposed  Eis  a  source  of  financing. 

Federal  strategies  to  ensure  catastrophic 
illness  coverage  for  all  Americans  have  been 
proposed.  Restructuring  Medicare  to  create 
immediate  eligibility  for  the  disabled  and 
payment  for  extended  care  and  home  serv- 
ices is  yet  another  approach.  A  state  insur- 
ance pool  created  through  taxing  hospitals, 
insurance  companies,  and  employers  who  do 
not  provide  benefits  is  a  system  or  rewards 
and  chastisements  intended  to  create  incen- 
tives for  participation. 

INITIATIVES  OP  THE  AMA 

The  AMA  has  been  keenly  aware  of  and 
responsive  to  the  requirements  of  the  medi- 
cally indigent.  To  address  their  needs.  AMA 
policy  calls  for  the  following  actions: 

1.  Legislation  in  each  state  to  establish  (a) 
an  all-payer  health  insurance  risk-pool  to 
protect  the  medically  uninsurable  and  those 
who  cannot  afford  individual  coverage  but 
could  buy  coverage  at  group  rates  (23  mil- 
lion people):  (6)  publicly  funded  vouchers 
on  a  sliding  scale  to  help  low-income  per- 
sons—those who  cannot  afford  the  premium 
(12  million  people)— to  pay  the  premium  for 
poor  coverage:  and  (c)  a  state  indigent  care 
fund,  financed  from  general  revenues,  to 
pay  providers  in  proportion  to  the  amount 
of  uncompensated  care  rendered  to  those 
few  people  who  remain  unprotected. 


2.  Changes  in  federal  legislation  that  (a) 
allow  the  employer  a  business  expense  de- 
duction for  health  insurance  only  if  it  is 
purchased  from  a  carrier  participating  in  a 
state  risk-pool  or.  for  self-insured  plans,  if 
the  employer  participates  in  the  pool;  (6)  re- 
quire the  continuation  of  employer-paid  in- 
surance for  up  to  four  months  following  em- 
ployment: and  (c)  allow  a  separate  tax  de- 
duction for  individuals  paying  100%  of  the 
premium  for  risk-poor  or  comparable  cover- 
age. 

3.  Support  for  (a)  increased  formation  of 
Multiple  EJmployer  Trusts  to  facilitate  more 
small  empxloyers  providing  adequate  cover- 
age and  (6)—  feasibility  studies  of  providing 
tax-supported  subsidies  to  small  employers 
to  assist  them  in  purchasing  adequate  cover- 
age. 

The  AMA  is  conunitted  to  doing  every- 
thing possible  to  ensure  that  all  Americans 
have  adequate  protection  against  acute 
health  care  expenses,  including  catastrophic 
expense.  Consequently,  going  beyond  its 
specific  proposals  for  the  uninsured,  it  has 
recommended  that  coverage  provided  in  em- 
ployer-offered plans,  in  state  risk-pools  for 
both  the  uninsured  and  the  underinsured, 
and  in  its  own  proposal  for  elderly  health 
care  financing  meet  three  broad  standards: 

1.  The  plan  would  have  to  provide  cover- 
age for  (a)  physicians  services,  including  di- 
agnostic, therapeutic,  rehabilitative,  and 
preventive  services,  including  immuniza- 
tions: (6)  emergency  care,  including  emer- 
gency and  outpatient  diagnostic  and  treat- 
ment services,  including  ambulance  services 
and  treatment  for  alcoholism;  (c)  hospital 
care,  including  bed.  board,  and  nursing  care; 
drugs,  oxygen,  blood,  biologicals,  supplies, 
appliances,  and  equipment:  operating  and 
recovery  room:  intensive,  coronary,  and 
other  special  care:  diagnostic  services;  and 
physical,  occupational,  and  speech  therapy; 
(d)  skilled  nursing  home  care,  including  bed. 
board,  and  skilled  nursing  care;  physical,  oc- 
cupational, and  speech  therapy:  and  drugs, 
biologicals,  and  supplies  or  equipment  used 
in  the  facility:  and  (e)  home  health  services 
provided  by  a  certified  home  health  agency 
by  order  at  a  physician,  including  nursing 
care:  physical,  occupational,  and  speech 
therapy;  medical  supplies  and  appliances; 
rental  of  durable  medical  equipment;  and 
oxygen,  blood,  and  biologicals. 

2.  The  plan  would  have  to  limit  enroUee 
cost  sharing  for  covered  expenses  to  a  per 
person  limit  of  10%  of  the  national  median 
family  income  rounded  to  the  nearest  $100. 
In  1984.  that  limit  would  have  been  $2600. 
The  cost-sharing  limit  could  be  reached 
through  varying  combinations  of  deducti- 
bles and  coinsurance,  depending  on  the 
needs  and  desires  of  prospective  purchasers 
(and  premium  cost  would  vary  accordingly). 

3.  There  would  be  no  maximum  limit- 
either  lifetime  or  per  episode— on  the 
amount  paid  by  the  plan  for  covered  ex- 
penses once  the  cost-sharing  limit  is 
reached. 

The  AMA  is  very  interested  in  the  Mini- 
mum Health  Benefits  for  All  Workers  Act 
of  1987  (S  1265).  as  introduced  by  Senator 
Edward  Kennedy  in  May  1987.  The  AMA 
supports  the  intent  of  this  bill  to  make 
health  insurance  coverage  available  to 
about  25  million  of  the  approximately  35 
million  Americans  who  currently  lack  such 
coverage.  However,  the  Association  is  con- 
cerned about  the  potential  cost  on  small 
businesses  of  mandating  health  benefits 
coverage  and  about  the  potential  of  giving 
Congress  the  power  to  regulate  all  aspects 
of  health  insurance  by  preempting  state 
laws  that  govern  health  insurance. 


The  AMA  believes  that  there  are  better 
alternatives  to  address  the  problems  of 
access  to  health  care  and  uncompensated 
care,  as  detailed  above.  We  also  believe  that 
employers  should  be  encouraged  to  provide 
health  insurance  plans  with  adequate  bene- 
fits by  allowing  these  premiums  to  be  de- 
ductible only  if  the  employer  furnishes  such 
an  adequate  plan.  Will  the  AMA  initiatives 
be  adequate  to  aiddress  this  need?  We 
remain  vigilant  in  monitoring,  studying,  and 
evaluating  changes  in  the  care  of  the  medi- 
cally indigent.  We  will  be  eager  to  bring  for- 
ward further  initiatives  if  the  need  for  them 
develops. 

PHYSICIAN  PARTICIPATION 

Physicians  readily  accept  their  inherent 
responsibility  to  provide  for  all  in  our  socie- 
ty who  are  in  need  of  medical  care.  Physi- 
cians throughout  history  have  provided  this 
care,  and  they  continue  to  do  so.  With  the 
diminution  of  public  clinics  staffed  by  vol- 
unteer physicians  and  the  recent  drastic 
changes  in  both  our  systems  of  provision  of 
health  care  and  of  financing  it,  the  charita- 
ble nature  of  these  services  is  less  evident. 

A  recent  survey  indicated  that  76.8%  of 
physicians  in  fee-for-service  practices  pro- 
vided some  free  or  reduced-fee  care.  Provid- 
ing this  care  resulted  in  a  9.1%  average  re- 
duction in  the  potential  revenues  of  these 
physicians.  Additionally.  6.3%  of  physicians' 
total  practice  billings  during  this  period  was 
never  collected.*"  Most  physicians  today  are 
convinced  that  there  is  need  for  us  to 
extend  such  services  and  to  have  the  public 
understand  the  charitable  nature  of  them, 
as  we  are  truly  both  public  and  service  ori- 
ented. 

Physicians  collectively  have  clearly  docu- 
mented this  dedication  to  providing  care  for 
the  needy,  regardless  of  compensation.  In 
1985  the  AMA  House  of  Delegates  recog- 
nized that  the  refusal  of  emergency  care  to 
patients  based  only  on  ability  to  pay  is  unac- 
ceptable medical  practice.*'  At  the  June 
1987  meeting  of  the  House  of  Delegates  the 
AMA  again  urged  all  physicians  to  share  in 
the  care  of  indigent  patients.** 

The  range  of  specific  areas  of  need,  as 
viewed  by  the  House  of  Delegates,  also  is 
impressive.  Its  recommended  use  of  Nation- 
al Health  Service  Corps  physicians  in  under- 
served  areas.'"  "  its  strong  advocacy  for  the 
health  and  welfare  of  children  (especially 
the  long-term  consequences  of  high-level 
poverty  simong  children),  its  concern  about 
access  to  and  quality  of  rural  care,  and  its 
support  for  the  development  of  community 
clinics  and  the  use  of  advanced  conununica- 
tion  systems  to  link  rural  and  urban  facili- 
ties "  are  commendable  examples  of  the 
dedication  of  physicians  to  serve  the  needy. 
The  manner  in  which  physicians  identified 
need  and  relieved  it  during  the  recession  of 
the  mid-1980s  was  impressive.  This  was  es- 
pecially true  when  large  groups  of  individ- 
uals, such  as  the  automobile  workers  in 
Michigan,  were  severely  affected.  There, 
physicians  on  their  own  initiative  at  the 
local,  county,  and  state  levels  planned,  orga- 
nized, and  provided  medical  services  to 
those  in  need.  It  is  only  fair,  and  necessary, 
that  the  American  public  recognize  the 
dedication  and  good  works  of  American  phy- 
sicians who  provide  health  services  to  our 
needy  wherever  and  whenever  the  need  de- 
velops. 

It  is  the  duty  of  society  in  general,  and 
physicians  in  particular,  to  ensure  adequate 
health  and  medical  care  for  those  in  need. 
The  needy  are  not  only  the  r»oor  but  also 
those  who  become  medically  indigent  when 
illness   or   injury   strikes.   The   number   is 


likely  to  increase  due  to  changes  in  financ- 
ing health  care  and  the  obsession  of  govern- 
ment and  many  industries  to  indiscriminate- 
ly cut  benefits  to  reduce  costs,  frequently  at 
great  sacrifice  of  quality  of  care.  Our  inabil- 
ity as  a  nation  to  solve  our  professional  li- 
ability insurance  problems  also  portends 
more  needy  in  the  future. 

The  physicians  of  this  country  individual- 
ly and  collectively,  particularly  through  the 
AMA,  are  taking  extensive  and  effective 
action.  A  clear  understanding  of  the  extent 
and  severity  of  this  problem  on  the  part  of 
officials  at  all  levels  of  government,  espe- 
cially our  elected  decision  makers,  is  essen- 
tial. 

This  is  an  invaluable  opportunity  for  the 
private  and  public  sectors  of  our  country  to 
form  a  true  partnership  to  seek  creative  so- 
lutions to  these  problems.  Nothing  less  than 
a  mustering  of  all  our  human  and  financial 
resources  can  find  solutions  that  will  allow 
every  American  to  have  access  to  our  exem- 
plary health  care  system  when  he  or  she  is 
in  need. 

The  physicians  of  this  country  pledge 
their  total  support  and  c(x>peration  in  seek- 
ing this  goal.— James  E.  Davis,  MD. 
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The  SP*EAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
mkter]  is  recognized  for  5  minutes. 

[Mr.  DANNEMEYER  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


MISSISSIPPI  NATIONAL  GUARD 
UNIT  DRAWS  PRAISE 

The  SF*EAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker.  Assistant 
Secretary  of  Defense  for  Reserve  Affairs,  Ste- 
phen CXincan,  was  recentty  in  West  Germany 
and  Norway  to  observe  f^atioruil  Guard  and 
Reserve  exercises.  In  a  letter  to  me,  ttie  as- 
sistant secretary  had  especially  kind  words  for 
the  2d  Support  Command,  30th  Medical 
Group  from  Mississippi.  This  Guard  unit,  and 
ottiers  like  it,  showed  tf>ey  were  ready  and 
able  to  harxie  the  missions  assigned  to  them 
as  part  of  our  total  force  policy. 

I  vranted  to  share  Assistant  Secretary  Durv 
can's  letter  with  my  colleagues. 

The  letter  follows: 

Assistant  Sbcretary  or  Deferse. 
Washington.  DC,  September  30.  1988. 

Hon.  G.V.  MONTCOMERY. 

House  of  Representatives.  Washington.  DC. 

Deak  Mr.  Chairman:  Recently.  I  traveled 
to  West  Germany  to  olxserve  firsthand  the 
performance  of  our  Army  National  Guard 
and  Reserve  forces  In  Exercise  "Reforger 
"88".  I  later  traveled  to  Norway  to  oltserve 
Navy  and  Marine  Corps  Reserve  participa- 
tion in  Exercise  "Teamwork  "88".  The  per- 
formance of  all  of  our  Reserve  forces  was 
magnificent! 

While  I  was  in  Germany.  I  received  a  first 
class  briefing  and  tour  of  the  2d  Support 
Command.  30th  Medical  Group,  Mississippi 
National  Guard.  Most  of  the  people  in  the 
Mississippi  National  Guard  unit  had  never 
participated  in  an  exercise  as  large  as  "Re- 
forger  '88",  but  you  could  not  tell  that  from 
their  performance.  After  arriving  from  the 
United  States  they  quickly  set  up  a  field 
hospital  and  they  were  fully  prepared  to 
treat  battle  casualties  had  we  been  engaged 
in  an  actual  conflict. 

We  have  every  right  to  be  proud  of  the 
performance  of  the  National  Guard  and  Re- 
serve forces  who  participated  in  t>oth  exer- 
cises. We  still  have  difficult  challenges  to 
meet,  but  the  performance  of  these  Guards- 
men and  Reservists  was  very  strong  evi- 
dence of  the  success  of  our  Total  Force 
Policy. 

Please  accept  my  thanks  once  again  for  all 
of  your  continuing  effort  on  l>ehalf  of  our 
National  Guard  and  Reserve  forces. 
Your  very  truly. 

Stephen  M.  Doncan. 


A  GOLDEN  OPPORTUNITY  FOR 
THE  MINT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr  Speaker,  the  U.S.  Mint 
sold  1.79  mitlkxi  ourKes  of  American  Eagle 
gold  bullion  coins  in  1986.  In  1987.  a  decline 
in  sales  showed  VnaX  \t\ere  were  major  prob- 


lems with  the  program.  The  sales  total  of  1.25 
million  ourKes  was  enhanced  greatly  by  sales 
of  311,500  ounces  during  October  and  No- 
vember, when  the  stock  nnarket  crash  in- 
creased the  desirability  of  investing  in  gokj 
bullion. 

Sales  figures  for  1988  indk:ate  another  dis- 
astrous year  for  the  American  Eagle.  Durir>g 
the  first  three  quarters  of  this  year,  the  Mint 
has  sold  only  423.500  ounces  of  gold  bullion. 
In  order  to  match  last  year's  figures,  the  Mint 
will  have  to  double  the  sales  of  tf>e  first  9 
nr>onths  of  1 988  during  the  last  3  months. 

With  the  current  price  of  an  ounce  of  gold 
down  below  $400  for  the  first  time  in  quite  a 
while,  the  Mint  has  an  opportunity  to  make 
some  progress  toward  equaling  last  year's 
sales  Figures.  An  all-out  effort  will  fuive  to  be 
made,  but  the  opportunity  is  there  for  the 
taking. 

I  fiave  frequently  made  reference  to  the  illi- 
gal  and  unprofitable  use  of  a  cartel  of  distnbu- 
tors  in  the  sale  of  American  Eagle  coins.  Inter- 
ested buyers,  both  wholesale  and  retail,  may 
not  buy  coins  directly  from  the  Mint.  Instead, 
they  must  buy  through  a  selected  group  of 
interrrational  distritxjtors. 

The  logic  of  cfxx}sing  foreign  banks  as  dis- 
tributors over  American  t>anks  escapes  me. 
Woukjn't  a  Canadian  bank  prefer  to  sell  Cana- 
dian Maple  Leaf  bullions  coins  rather  than 
American  Eagle  txjllion  coins?  A  similar  ques- 
tion may  be  asked  of  ott>er  foreign  tianks  in- 
cluded in  this  cartel— what  is  their  motivation 
to  push  for  the  sale  of  American  Eagle  coins 
over  any  other  coins?  Judging  by  the  sale  fig- 
ures, the  cartel  members  feel  there  is  nor>e. 

The  Mint's  use  of  their  cartel  of  distributors 
disregards  tfie  language  of  the  Gold  Bullion 
Coin  Act  as  it  w|is  enacted  by  Congress.  The 
law  states  that  the  coins  are  to  t>e  sold  to  the 
public.  Selling  the  coins  to  the  public  through 
the  cartel  does  rwt  comply  with  the  law.  It  is 
my  firm  t)elief  that  the  Mint  should  comply 
with  the  law,  and  if  it  did.  bullk^n  coin  sales 
woukj  increase  dramatically. 

The  sales  figures  speak  for  themselves. 
The  American  Eagle  bullion  coin  program  is 
not  thriving.  The  Mint  has  a  unique  opportunity 
at  this  time  to  take  advantage  of  the  decreas- 
ing price  of  gold  to  push  for  the  sale  of  these 
coins.  A  lot  of  catching  up  needs  to  t>e  done 
to  meet  last  year's  sales  figures,  as  disap- 
pointing as  they  were.  The  Mint's  credibility  in 
choosing  to  use  the  cartel  depends  on  it. 

Gold  is  currently  at  its  lowest  price  in  nine- 
teen months.  The  distritKitors  should  be  able 
to  market  American  Eagle  coins  to  investors 
with  an  ease  not  known  since  the  eariy  days 
of  the  program  wf>en  the  coins  virtually  sold 
lf>emselves.  Pershaps  the  coins  could  be  mar- 
keted as  gifts  as  we  approach  the  holidays. 
With  the  Olympics  just  over,  and  the  Presiden- 
tial electk}ns  this  fall,  these  patriotic  gifts 
could  greatly  enharKe  smaller  sales  of  the 
coins,  a  source  which  has  not  yet  t>een 
tapped  by  tf>e  cartel. 

This  is  a  charKe  for  the  Mint  to  prove  that 
its  cartel  is  effective  in  sellir^  American  Eagle 
bullion  coins.  For  many  months  now.  we  have 
been  hearing  the  excuse  that  the  gold  market 
IS  slow.  The  price  of  gold  has  reoiained  high. 
Can  ttie  cartel  meet  the  challeoge?  Will  it  be 
able  to  even  come  close  tb  matching  last 
year's  disappointing  sales  figuies?  This  is  the 


true  test  of  wtiettier  the  Mint  can  justify  Its  ille- 
gal use  of  ttie  cartel  for  distributing  the  Ameri- 
can Eagle  coins.  It  is  a  golden  opportunity  to 
save  a  failing  program.  If  the  Mint  fails  the 
test,  it  shoukj  cor>cede  that  the  cartel  is  part 
of  the  problem  and  should  open  up  tfie  pur- 
chasing process. 


LEGISLATION  TO  PREVENT 
CREDIT  DISCRIMINATION  ON 
BASIS  OP  MILITARY  RANK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  am  introduc- 
ing legislation  today  which  would  amend  the 
Equal  Credit  Opportunity  Act  to  ban  discrimi- 
nation by  lenders  against  members  of  the 
armed  services  on  the  basis  of  military  rank. 

It  has  been  brought  to  my  attention  that 
some  lenders  will  not  even  consider  granting 
credit  to  members  of  the  armed  services 
below  a  certain  rank.  This  is  obviously  unfair. 
While  rank  certainly  provides  some  indication 
of  income,  it  does  not  necessarily  provide  a 
picture  of  total  income,  it  provides  no  indica- 
tion of  otfier  resources,  and  it  also  does  not 
provide  a  credit  history.  Yet  some  lenders  ap- 
parently take  tfie  view  that  if  an  individual  has 
not  achieved  a  certain  rank,  fie  or  she  simply 
is  not  likely  to  be  a  good  credit  risk. 

Mr.  Speaker,  this  not  only  makes  no  sense 
but  also  represents  an  insult  to  tfie  memt>ers 
of  our  armed  services  and  their  families.  And  I 
do  not  believe  it  should  be  allowed. 

My  bill  would  simply  add  military  rank  or 
grade  to  the  list  of  bases  upon  which  credit 
discrimination  is  not  permitted.  As  with  poten- 
tial t>orrowers  in  other  jobs,  this  measure 
would  not  prevent  a  lender  from  considering 
the  individual's  income,  nor  would  it  prevent  a 
lender  from  considering  how  long  the  individ- 
ual had  held  a  particular  job.  It  would  simply 
prevent  lenders  from  denying  credit,  or  a 
chance  for  credit,  on  the  basis  of  rank  alone. 

Mr.  Speaker,  those  who  volunteer  to 
serve  in  our  Armed  Forces  make  many 
sacrifices,  which  frequently  include  a 
significant  financial  burden.  Surely, 
discrimination  by  lenders  should  not 
be  added  to  their  problems.  I  hope  my 
colleagues  will  join  me  in  sponsoring 
this  bill  so  that  we  can  eliminate  this 
problem. 

Following  is  the  text  of  my  bill: 

H.R.  5482 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  PROHIBITION  ON  DISCRIMINATION  BY 
CREDITORS  ON  THE  BASIS  OF  THE 
GRADE  OF  AN  APPLICANT  WHO  IS  A 
MEMBER  OF  THE  ARMED  FORCES. 

Section  701(a)  of  the  Consumer  Oedit 
Protection  Act  (IS  U.S.C.  1691(a))  is  amend- 
ed- 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4): 

(2)  in  paragraph  (2).  by  striking  out  "or" 
the  second  place  such  term  appears;  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 
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"(3)  on  the  basis  of  the  grade  of  an  appli- 
cant wh^  is  a  memtier  of  the  Armed  Forces; 
or".        I 
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CONSULTATION  ON 
GEE  ADMISSIONS 
FOR  FY  1989 


THE    REPU- 
PROORAM 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Roonvol 
is  recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  the  Refugee  Act 
of  1980  (Public  Law  96-212)  requires  the 
President  to  consult  with  Congress  prior  to  the 
beginning  of  each  fiscal  year  with  regard  to 
his  proposals  for  refugee  admlssk>ns  for  the 
coming  year. 

The  following  White  House  memorandum 
dated  September  12.  1988.  to  Secretary  of 
State  George  P.  Shultz  and  U.S.  Coordinator 
for  Refugee  Affairs  Jonathan  Moore  sets  forth 
the  President's  proposal  for  the  United  States 
refugee  admission  program  for  fiscal  year 
1989.  This  proposal  formed  tlie  basis  for  the 
consultation  with  the  House  and  Senate  Conv 
mittees  on  the  Judk:iary. 

THE  WHITE  HOUSE. 
Washington,  September  12,  1988. 
Memorandum  for  the  Honorable  George  P. 
Shultx,  The  Secretary  of  State,  the  Hon- 
orable Jonathan  Moore,  U.S.  Coordina- 
tor for  Refugee  Affairs. 
Subject:  Fiscal  year  1989  Refugee  Admis- 
sions Consultations. 
In  accordance  with  Section  207(b)  of  the 
Immigration  and  Nationality  Act  (INA),  you 
are  authorized  to  consult  with  the  appropri- 
ate committees  of  the  Congress  concerning 
refugee  admissions  and  related  matters  as 
follows: 

The  authorization  of  up  to  94,000  refugee 
and  Amerasian  immigrant  admissions 
during  FY  1989.  Of  this  ceiling,  90,000  ad- 
missions would  be  funded,  in  whole  or  in 
part,  with  federal  funding  and  would  be  al- 
located by  specific  regions  as  follows:  2,000 
for  Africa;  28.000  for  East  Asia/First 
Asylum;  25.000  for  East  Asia/Orderly  De- 
parture Program;  24,500  for  Eastern  Europe 
and  the  Soviet  Union;  3,500  for  Latin  Amer- 
ica and  the  Caribbean;  and  7,000  for  the 
Near  East  and  South  Asia.  The  remaining 
4,000  admissions  numbers  would  be  author- 
ized to  be  used  in  any  region  to  the  extent 
that  private  funding  was  avaUable  and  no 
additional  federal  costs  would  be  generated. 
The  utilization  of  the  90.000  federally- 
funded  admissions  ntmibers  shall  be  limited 
by  such  public  and  private  funds  as  shall  be 
available  to  the  Department  of  State  and 
the  Department  of  Health  and  Human  Serv- 
ices for  refugee  and  Amerasian  admission  in 
FY  1989.  Within  the  total  federally-funded 
ceiling  of  90.000.  up  to  84.000  would  be  fully 
funded  and  up  to  6,000  would  be  funded  par- 
tially by  the  government  and  partially  by 
the  private  sector.  The  Committee  will  be 
advised  by  the  United  States  Coordinator 
for  Refugee  Affairs,  after  appropriate  inter- 
agency review,  of  how  admissions  will  be 
managed  within  the  approved  ceiling  and 
regional  allocations  once  FY  1989  appro- 
priations of  the  E>epartment  of  State  and 
the  E>epartnient  of  Health  and  Human  Serv- 
ices have  Ijeen  enacted. 

The  authorization  of  an  additional  5.000 
refugee  admissions  numbers  to  be  made 
available  for  the  adjustment  to  permanent 
resident  status  of  refugees  who  have  l)een 
granted  asylum  in  the  United  States. 


The  designation,  pursuant  to  Section 
101(a)(42)  of  the  INA.  of  the  following  as 
persons  who,  if  they  otherwise  qualify,  for 
admission  as  refugees,  may  be  considered 
refugees  under  the  INA  even  though  they 
are  still  within  their  country  of  nationality 
or  habitual  residence; 

Persons  in  Vietnam  and  Laos  with  past  or 
present  ties  to  the  United  States,  persons 
who  have  tjeen  or  currently  are  in  reeduca- 
tion camps  in  Vietnam  or  seminar  camps  in 
Laos,  and  their  accompanying  family  mem- 
bers; 

Present  and  former  political  prisoners, 
persons  in  imminent  danger  of  loss  of  life, 
and  their  accompanying  family  members  in 
countries  of  Latin  America  and  the  Caribbe- 
an; and 

Persons  in  the  Soviet  Union. 

On  September  15,  1988,  the  Committee  on 
the  Judiciary  held  a  hearing  on  the  President's 
proposal.  Witnesses  for  the  administration 
were  U.S.  Coordinator  for  Refugee  Affairs  Am- 
bassador Jonathan  Moore;  Robert  Funseth. 
Senior  Deputy  Director,  Office  of  Refugee  Pro- 
grams, Department  of  State;  Bill  F.  Gee,  Di- 
rector, Office  of  Refugee  Resettlement,  De- 
partment of  Health  and  Human  Services  and 
Richard  E.  Norton,  Associate  Commissioner 
for  Examinations,  Immigration  and  Naturaliza- 
tion Service,  Department  of  Justice. 

The  report  to  the  Congress  mandated  by 
the  Refugee  Act  on  the  "Proposed  Refugee 
Admissions  for  1989"  was  submitted  by  the 
U.S.  Coordinator  for  Refugee  Affairs  for  the 
Members'  information  prior  to  the  consulta- 
tion. The  report  contains  the  following  chart  of 
estimated  costs  for  the  program  proposed  by 
the  President: 

Estimated  costs  of  refugee  movement  to  and 
resettlement  in  the  United  States— fiscal 
year  1989 

Agency  MiUioTu 

Department    of   State,    Bureau    for 
Refugee  Programs: 

Refugee  Processing  Services $34.0 

Language/Orientation      Programs 

Overseas 15.5 

Transportation 47.5 

Rec.  and  Placement 43.0 


Agency  MiUixmt 

Supplemental  Security  Income 13.8 


Subtotal 124.7 


Grant  total 647.1 

'  The  1140.0  million  figure  is  the  earmark  for  ref- 
ugee and  Amerasian  immigrant  admissions  in  the 
Senate  bill.  The  Senate/House  Conference  fiscal 
year  1989  Foreign  Assistance  Appropriations  had 
not  occurred  at  the  time  this  report  was  printed.  In 
addition,  it  is  expected  that  there  will  be  available 
to  the  E>epartment  of  State  in  fiscal  year  1989  some 
funds  appropriated  by  Public  Law  100-393.  the 
fiscal  year  1989  dire  emergency  supplemental. 

'$382.4  million  figure  for  Health  and  Human 
Services  is  the  Senate/House  Conference  amount 
for  fiscal  year  1989  Refugee  and  Entrant  Assistance 
Appropriations,  reduced  by  the  "Gramm-Rudman- 
Hollings"  percentage  of  1.2  percent. 

The  following  chart  shows  the  comparison 
between  the  fiscal  year  1988  refugee  alloca- 
tion and  admissions  program  and  the  present 
proposal  by  the  President  for  fiscal  year  1989 
under  consideration: 

COMPARISON-U.S.  REFUGEE  FISCAL  YEAR  1988  ALLOCA- 
TION AND  ADMISSION  TO  FISCAL  YEAR  1989  PRESI- 
DENTS PROPOSAL 


Fiscil  year  1988 


Subtotal 1 140.0 


Department  of  Health  and  Human 
Services,  Office  of  Refugee  Re- 
settlement: 

Cash  and  Medical  Assistance/State 

Administration 261.8 

Social  Services 64.9 

Targeted  Assistance 34.1 

Preventive  Health 5.8 

Matching  Grant  Program 15.8 


Subtotal 2  382.4 


Other  HHS: 
Aid  to  Families 

Children 

Medicaid 


with  Dependent 


70.0 
40.9 


Allocation 


Estimated 
admc- 
aons 


Fscal 
?M9 


East  Asia  1st  Asykim 29  500 

ODP  (includmg  Amerasians) 


Eastan  Europe-Soinet  Union 30000 

Neai  East/South  Asia 

Latin  America  and  CarMcan 

Africa 


'9,500 

28,000 

28,000 

8.500 

7.000 

25.000 

0.000 

27.000 

24,500 

9,000 

8.500 

7.000 

3.400 

2.800 

3,500 

3.000 

1.500 

2,000 

Total 

Unallocated/unfunded,, 


83.500 
4.000 


74,800 
650 


90.000 
4,000 


«f3m  totals 87,500        75,450       94,000 


The  Secretary  of  State,  in  order  to  justify 
the  President's  refugee  proposal  for  fiscal 
year  1989,  infonned  the  committee  of  the  vari- 
ous regional  situations  which  led  to  the  estab- 
lishment of  the  allocations  of  the  aggregate 
woridwide  ceiling  for  refugees  and  Amerasian 
immigrant  admissions  of  94,(XX).  The  Presi- 
dent expects  that  there  will  be  84,(X)0  full- 
funded  admissions,  some  6,0(X)  others  to  be 
partically  funded  by  the  Government  sector  fi- 
ntncing. 

EAST  ASIA— FIRST  ASYLUM 

There  are  over  145,0(X)  refugees  in  first 
asylum  camps  in  Southeast  Asia  and  Hong 
Kong.  An  1 1 5  percent  increase  in  boat  arrivals 
from  Vietnam  between  July  1987  and  July 
1988  prompted  first  asylum  nations  to  adopt 
harsh  measures  to  deter  a  greater  flow. 

The  fiscal  year  1989  proposed  level  of 
28,000  admissions  ceiling  is  in  response  to  an 
effort  to  reduce  the  current  high  number  of 
refugees  in  camps  and  to  encourage  ASEAN 
countries  to  continue  a  first  asylum  policy  for 
the  humane  reception  and  treatment  of  refu- 
gees. 

EAST  ASIA— ORDERLY  DEPARTURE  PROGRAM  [OOP] 

The  proposed  level  for  the  Orderly  Depar- 
ture Program  of  25,000  under  the  East  Asia 
allocation  includes  13,000  refugees  and 
12,000  Amerasian  immigrants. 

This  program  historically  has  provided  a 
safe,  legal  alternative  to  sun-eptitious  boat  de- 
partures from  Vietnam.  It  is  expected  that  this 
program  will  continue  at  an  increased  level  so 
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that  aJt  types  of  risks  can  be  eliminated  in  this 
emigration. 

The  proposed  ODP  level  also  provides  for 
admissions  for  several  thoosand  former  edu- 
cation camp  internees  and  accompanying  rel- 
atives, a  program  which  the  U.S.  Government 
has  supported  for  a  number  of  years. 

Amerasians  are  being  admitted  to  the 
United  States  under  tt)e  Amerasian  immigrant 
legislation  passed  by  Cor»gress  in  December 
1987  (Public  Law  100-204). 

EAST  EUnO»>E  AND  SOVIET  UNION 

The  President  proposes  in  fiscal  year  1989 
a  total  of  24,500  admissions  to  be  allocated  to 
East  Europe  and  the  Soviet  Union.  CXie  to  a 
relaxation  by  the  Soviet  Union  on  restrictions 
on  emigration,  ttiere  has  been  a  dramatic  rise 
in  exit  permits  issued  to  Soviet  Jews  and  Ar- 
menians, and  hence  a  greater  need  for  refu- 
gee numt>ers  for  resettlement  in  the  United 
States  has  been  generated.  The  numbers  pro- 
posed by  the  President  for  fiscal  year  1989 
foresees  tfie  continuation  of  the  present  more 
humane  Soviet  emigration  policy 

Also,  during  tlie  past  year,  flows  of  Eastern 
European  asylum  seekers  to  Western  Europe 
have  increased  consklerably  from  Poland, 
Hungary  and  CzecfK>sk}vakia.  This,  too,  has 
occurred  because  of  liberalized  travel  policies 
adopted  by  the  various  Eastern  bloc  countnes. 

The  level  of  24,500  admissions  proposed  is 
considered  by  tfie  President  to  be  adequate 
for  the  United  States  to  continue  its  commit- 
ment to  freedom  of  emigratron  from  the  Soviet 
Union  and  altow  for  a  sufficient  number  of  ad- 
missions of  Eastern  European  refugees  from 
European  first  asylum  countries  who  are  of 
special  humanitarian  corKiem  to  the  United 
States. 

NEAR  EAST  AND  SOUTH  ASIA 

The  fiscal  year  1989  proposed  level  of 
7,000  SKJmissions  from  this  region  will  allow 
for  ttie  continuation  of  ttie  U.S.  program  to  re- 
settle Afghans,  Iranians,  Iraqi  and  other  Near 
Eastern  refugees,  which  include  a  large 
rHjmber  of  religkxis  minorities,  such  as 
Baha'ls,  Jews,  Christians  and  Zoroastrians. 
The  President  recognizes  that  the  proposal  is 
2.000  bekMv  the  level  of  last  year's  program 
and  observes  that  under  this  allocation  there 
will  not  be  suffkaent  numt)ers  available  to  de- 
crease the  long  waiting  period  for  approved 
refugees  from  In  this  region. 

Tt>e  committee  addresses  this  latter  short- 
fall in  its  letter  to  the  President  wtirch  followed 
ttie  completion  of  tfie  consultatkjn  and  is  con- 
tained in  this  submission 

LATIN  AMERICA  AND  THE  CARIBBEAN 

The  fiscal  year  1989  proposed  ceiling  for 
refugees  from  tfiis  regon  is  3,500  whk:h  will 
be  used  mainly  to  provkje  US.  resettlement 
for  Cuban  political  prisoners  and  families 
urxler  the  Bilateral  Migratk>n  Agreement  with 
Cuba.  Also,  it  includes  Cuban  ex-politk:al  pris- 
oners located  in  third  countnes  wfio  have  not 
been  granted  permanent  resettlement  oppor- 
tunities and  certain  Central  American  refugees 
who  have  ctose  ties  to  the  United  States. 

AFRICA 

The  fiscal  year  1989  proposed  admissions 
ceiling  lor  African  refugees  for  fiscal  year 
1989  is  2,000.  Most  of  these  refugees  will  be 
Ethiopians  with  first  asylum  status  in  Sudan. 
ArK}tt>er  group  foreseen  to  t>e  resettled  will  be 


refugees  fleeing  the  troubles  in  southern 
Africa.  In  additk>n,  it  is  contemplated  that 
tfiere  will  be  other  African  refugees  processed 
on  a  case-by-case  basis. 

It  sfKKikJ  l>e  noted  that  the  recent  establish- 
ment of  an  Immigration  and  Naturalization 
Service  [INS]  Offk:e  in  Nairobi,  Kenya,  will 
provkJe  more  accessibility  to  eligible  refugees 
making  resettlement  applk:atk>ns. 

The  letter  to  the  PreskJent  whk:h  follows 
also  comments  on  the  allocatk>ns  for  this 
regk)n. 

On  September  21,  1988,  the  Secretary  of 
State  met  in  a  private  meeting  with  tfie  con- 
sultative members  of  the  Committee  on  the 
Judiciary,  Congressmen  Hamilton  Fish,  Jr., 
Romano  L.  Mazzoli,  Patrick  Swindall,  and 
myself  to  complete  Xhe  second  and  conclud- 
ing stage  of  the  consultation  process  mandat- 
ed by  the  Refugee  Act  of  1980. 

After  conskjeratkin  of  the  relevant  prepared 
reports  by  tfie  Department  of  State  and  the 
U.S.  Coordinator,  the  statement  by  the  Secre- 
tary of  State  and  the  testimony  furnished  by 
tf>e  witnesses  at  tfie  hearing,  tfie  following 
letter  from  the  consultative  members  was  sent 
to  the  Presklent: 

Committee  on  the  Judiciary, 
Washington,  DC.  September  26.  1988. 
Hon.  Ronald  Reagan, 
The  President,  The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  The  Committee  on 
the  Judiciary  has  completed  the  consulta- 
tive process  mandated  by  the  Refugee  Act 
of  1980  with  regard  to  your  proposed  refu- 
gee admissions  ceilings  and  allocations  for 
FY  1989. 

We  interpose  no  objection  to  the  numtjers 
and  allocations  as  proposed. 

We  are  deeply  concerned,  however,  that 
the  ceilings  proposed  for  the  Soviet  Union 
and  Eastern  Europe,  Africa  and  the  Near 
East  may  not  be  sufficient  to  meet  the  re- 
settlement needs  of  refugees  in  these  re- 
gions. 

Therefore,  the  Committee  wishes  to  be 
kept  advised  on  a  monthly  basis  as  to  the 
implementation  of  the  FY  1989  admissions 
program  in  order  to  assess  whether  more 
refugee  numl)ers  are  needed  at  any  time. 

If  additional  numbers  are  required,  we  re- 
Quest  that  you  initiate  emergency  consulta- 
tion without  delay.  We  would  expect  that 
any  such  request  would  be  accompanied  by 
a  realistic  budget  plan  for  providing  suffi- 
cient resources  to  fund  the  additional  num- 
l>ers. 

The  Committee  also  l)elieves  the  require- 
ment, contained  in  pending  legislation,  that 
the  Administration  provide  the  Judiciary 
Committees  with  a  June  1  annual  preview  of 
admissions  levels  would  promote  t>etter  co- 
ordination t>etween  the  l}udgetary  and  con- 
sultative processes  and  accordingly  recom- 
mends this  approach  be  followed  in  FY 
1990. 

The  Committee  is  further  interested  in  re- 
ceiving written  notification  and  details  re- 
garding the  use  of  the  4000  unallocated/un- 
funded numbers  before  any  such  program  is 
implemented. 

Since  there  is  now  extended  use  of  the  At- 
torney General's  humanitarian  parole  au- 
thority for  certain  non-refugee  aliens,  the 
Conunittee  requests  detailed  information  on 
the  utilization  of  group  parole  for  persons 
who  do  not  qualify  for  refugee  status. 

The  numl>ers  for  refugees  from  the  Soviet 
Union  and  the  other  Eastern  European 
countries  are  not  broken  out  in  the  monthly 


statistical  report  which  is  currently  submit- 
ted to  the  Committee.  We  request  that  the 
regional  statistics  for  the  Soviet  Union  and 
Eastern  Europe  contain  a  breakdown  of  the 
allocation  of  refugee  numbers  to  Soviet 
Jews,  Armenians  and  other  Eastern  Europe- 
ans. 

We  sincerely  thank  Secretary  Shultz,  Am- 
bassador Moore  and  the  other  representa- 
tives of  the  Executive  Branch  for  their  co- 
operation and  assistance  during  the  refugee 
consultation  process. 
With  best  regards. 
Sincerely, 

Hamilton  Pish,  Jr., 
Ranking  Minority  Member. 
Patrick  L.  Swindall, 
Ranking     Minority     Memt>er,     Subcom- 
mittee   on    Immigration,    Refugees,    and 
International  Law. 

Peter  W.  Rodino,  Jr., 

Chairmaiu 
Romano  L.  Mazzoli, 
Chairman,  Subcommittee  on  ImmigratioTi, 
Refugees,  and  International  Law. 

As  a  result  of  the  consultation  between  the 
Congress  and  the  President,  the  following 
Presidential  Determination  No.  89-2  was 
issued  on  October  5,  1988: 

[Memorandum  for  the  U.S.  Coordinator  for 
Refugee  Affairs] 

The  White  House, 
Washington,  October  5,  1988. 
Presidential  Determination  No.  89-2 
Subject:  Determination  of  FY  1989  Refugee 
Admissions  Numbers  and  Authorization 
of  In-County  Refugee  Status  Pursuant 
to  Sections  207  and  101(a)<42),  Respec- 
tively, of  the  Immigration  and  National- 
ity Act. 
In  accordance  with  Section  207  of  the  Im- 
migration and  Nationality  Act  (  "the  Act") 
(8  U.S.C.  1157),  and  after  appropriate  con- 
sultation with  the  Congress,  I  hereby  make 
the  following  determinations  and  authorize 
the  following  actions: 

a.  The  admission  of  up  to  94,000  refugees 
to  the  United  States  during  FY  1989  is  justi- 
fied by  humanitarian  concerns  or  is  other- 
wise in  the  national  interest;  provided,  how- 
ever, that  this  number  shall  Ije  understood 
as  including  persons  admitted  to  the  United 
States  during  FY  1989  with  federal  refugee 
resettlement  assistance  under  the  Amera- 
sian admissions  program,  as  provided  in 
paragraph  (b)  l>elow. 

Four  thousand  of  these  admissions  num- 
tiers  shall  be  set  aside  for  private  sector  ad- 
missions initiatives.  The  admission  of  refu- 
gees using  these  4,000  numtjers  shall  be  con- 
tingent upon  the  availability  of  private 
sector  funding  sufficient  to  cover  the  essen- 
tial and  reasonable  costs  of  such  admissions 
(so  that  no  federal  program  funds  shall  be 
expended  for  such  admissions). 

b.  The  90.000  refugee  admissions  numt>ers 
for  which  federal  funding  may  be  used  shall 
be  allocated  among  refugees  of  special  hu- 
manitarian concern  to  the  United  States  as 
described  in  the  documentation  presented  to 
the  Congress  during  the  consultations  that 
preceded  this  Determination  and  in  accord- 
ance with  the  following  regional  allocations; 
provided,  however,  that  the  number  allocat- 
ed to  the  East  Asia  Orderly  Departure  Pro- 
gram shall  tie  reduced  by  one  for  each 
person  admitted  to  the  United  States  during 
FY  1989  with  federal  refugee  resettlement 
assistance  under  Section  584  of  the  Foreign 
Operatiorjs,  Export  Financing,  and  Related 
Programs  Appropriations  Act  of  1988,  as 
contained  in  Section  101(e)  of  Public  Law 
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100-202  (Amerasians  and  their  famUy  mem-  tleman   from   Rhode   Island   [Mr.   St  sec.  s.  information  required  to  be  provided 

T;  ,  Germain]  is  recognized  for  5  minutes.                    to  congress. 

^=t  Acio"'^"::;;*'"; „»-?5?  ^f-  St  GERMAIN.  Mr.  speaker,  yesterday.       Section  406  of  the  National  Housing  Act 

i^^fi'l5^dS'Si-^ure"iiii"  ^'"^  OdoberS.  1988,  the  Com^Wee  on  Banking  <12U^S.C.  1729)  Is  amended  by  adding  at  the 

SuT                     Departure  Pro-  ^^^  ^^^  ^^^^  ^^^.^  ^^^^  ^        ^  end  thereof  the  following  new  subsection: 

Easterniurop^7so;;ietui;i'on:::::::::::::  11^  H.R.  5432,  the  Federal  savings  and  Loan  In-  to ConS^^rZtp™^""'  ^'^°«»""°'' 

Latin  America/Caribbean 3,500  surance  Corporation  Recapitalization  Amend-  ••m  In  ceWai^>;;  n^^r^^nr.      ♦», 

Near  East/south  Asia 7.000  ments  of  1988.  as  amended.  This  aftemoon  Federal  Hor^^n'siik  SSS^nH,;.!?/ 

Utilization  of  the  90.000  federally  funded  me  chaimian  of  the  Committee  on  Rules,  SJrenS  oYsuch^S^^hXpr^li^^^ 

admissions  numbers  shau  be  limited  by  such  Chairman  Pepper,   announced  that  amend-  the  following  Informat.^  to  the  Con^^ 

«hi.r.t{!f  ,?"^*J;^  ^"^'^,"  shall  be  avail-  ments  to  H.R.  5432  submitted  for  consider-  in  a  timely  f ^hlon:                            Congress 

oSr^eSof  HeauJTanH  H.fm.n  l^li^«^;  *"*°"  '^  ^*^  ""'^^  Committee  should  refer  to  "(A)  Any  contract,  merger,  or  acquisition 

re^rel"'aSd"^e?asTsi'SLforirS  ^  '^^  °\^  '^*«'««°"  ««  ^^^^^  *"  ^^^  agreement  or  other  document  setting  forth 

1989.  You  are  hereby  authorized  and  direct-  "E'^°'"'  '"  '^'S  special  order.  In  furtherance  of  ^f^^  '-^""s  and  conditions  of  such  transac- 

ed  to  advise  the  Judiciary  Committees  of  ^^   announcement  of   Chaimian   Pepper,    I  '^'?."- .    . 

the  Congress  of  the  intended  allocation  of  commend  to  the  attention  of  the  Members  ».'  ^^^  agreement  concerning  any  ex- 
numbers  within  the  above  regional  ceilings  H.R.  5432  as  ordered  reported  by  the  Com-  T^V*"!.  °''  J;°'"'t^afance  from  regulatory 
in  light  of  the  availabUlty  of  federal  funding  mittee  on  Banking,  Finance  and  Urban  Affairs  f!;^  J"  I  '  '^"^"^ ,  °^  indirectly, 
sufficient  for  up  to  84.000  fully  funded  refu-  «  n  <;d^9  ?  "^^  °^  ^^  transaction  m  which  as- 
gee  and  Amerasian  admissions.  „    „          .  ^  J^.J    Z  sistance  is  provided  pursuant  to  subsection 

Unused  admissions  numbers  allocated  to  a  J^^rlJU^ul    i/^n      n^ ,''^'^  Jf°I"^  °^  *^?.°i ^^^  ^"°"- 

particular  region  within  the  90.000  federally  ^^^^^^"J^^^    of   t^e    United    States    of  (C)   Any   agreement  concerning  capital 

funded  ceUing  may  be  transferred  to  one  or  ^'^"<^«  "»  Congress  assembled,  loss  coverage,  yield  subsidies,  or  other  asset 

more  other  regions  if  there  is  an  overriding  ^*^<^'"'*  '•  short  title.  guarantees  on  assets  of  an  insured  instltu- 

need  for  greater  numbers  for  the  region  or  .  "^'^  ^^^  ""^^  ^  ^^^^  ^  ^^^  "Federal  Sav-  tion  described  in  subsection  (f)(2)(B)  of  this 

regions  to  which  the  numbers  are  being  '"^  ^^^  '^^  Insurance  Corporation  Re-  section,  including  a  detailed  explanation  of 

transferred.  You  are  hereby  authorized  and  caP'ta^zation  Amendments  of  1988".  the  assumptions  made  by  the  Corporation 

directed  to  consult  with  the  Judiciary  Com-  ^*^-  ^-  "^^  obligations.  In  arriving  at  an  estimate  of  the  present 

mlttees  of  the  Congress  prior  to  any  such  **>  Increase  in  Limitation  on  Outstand-  value   cost   of   such   coverage,   subsidy,   or 

reallocation.  mo       Obligations       of       FICO.— Section  guarantee. 

The  4,000  privately  funded  admissions  21(e)(1)(B)  of  the  Federal  Home  Loan  Bank  "(D)  Any  determination  made  by  the  Cor- 
may  be  used  for  refugees  of  special  humanl-  ^^^  <12  U.S.C.  1441(e)(1)(B))  Is  amended  by  poratlon  of  the  cost  of  liquidating  any  In- 
tarian  concern  to  the  United  States  In  any  striking  out  '$10,825,000,000"  and  Inserting  sured  institution  (including  the  cost  of 
region  of  the  world  at  any  time  during  the  *"  J**"  thereof  -$15,825,000,000  ".  paying  the  insured  accounts  In  such  Institu- 
fiscal  year.  You  are  hereby  authorized  and  „<°^  Repeal  of  Annual  Limitation  on  Net  tion)  as  required  by  subsection  (f)(4)(A)  in- 
directed  to  notify  the  Judiciary  Committees  "^^  Borrowing  After  1st  Year.— Section  eluding  a  detailed  explanation  of  the  as- 
of  the  Congress  in  advance  of  the  intended  21(e)(2)  of  the  Federal  Home  Loan  Bank  sumptions  underlying  such  determination 
use  of  these  numbers.  J    ,  ^■^•^-   14*l<eX2))  is  amended  to  -(E)  Any  estimate  made  by  the  Corpora- 

c.  An  additional  5.000  refugee  admissions  read  as  foUows:  tion  of  the  total  cost  to  the  Corporation  of 
numbers  shall  be  made  available  during  FY  '2)  Limitation  on  annual  borrowing  any  transaction  In  which  assistance  is  oro- 
1989  for  the  adjustment  to  permanent  resi-  during  iSTYEAR.-Net  new  borrowing  by  the  vided  pursuant  to  subsection  (f )  of  this  sec- 
dent  status  under  Section  209(b)  of  the  Act  Financing  Corporation  shall  not  exceed  an  tion,  including  a  detailed  explanation  of  the 
(8  U.S.C.  U59(b))  of  aliens  who  have  been  amount  equal  to  $3,750,000,000  in  the  1-year  assu^pt  om  under!7mg  such  d^tSna^^^^^^^ 
granted  asylum  in  the  United  States  under  P^nod  begmning  on  the  date  of  the  enact-  ..(2)  Intormation  mouir^  to  B^oviDm 
Section  208  of  the  Act  (8  U.S.C.  1158),  as  "'^^^  p/  the  Federal  Savings  and  Loan  Re-  ^o  hoos^  b^ing  ^^i^  witoin^ 
this  is  justified  by  humanitarian  concerns  or  capitalization  Act  of  1987.".  days  -In  the^e  o7^h^^™on  by 
is  otherwise  In  the  national  interest.  SEC.  3.  ■^•'«"tat|on  on  ^."-"^  ai^orit^  to  issie  the  Corporatio^n  whic^f LS^  ^pS 

In  accordance  with  Section  101(a)(42)  of  promissory  notes.  ^^^  pursuant  to  subsection  (fi  of  Thic  W^ 

the  Act  (8  U.S.C.  1101(aK42».  I  also  specify.  Section  406(f)  of  the  National   Housing  tion  thpTf^=^ti«^^.,,JL  f  A       k^" 

states  while  still  within  their  countries  of  sory  notes  issued  by  FSLic.-The  aggregate  the^m?'of^?n™^»Hv«f^>5     "»k' 

nationality  or  habitual  residence:  outstanding   balance   on   promissory   notes  l^^  ^f  .^     of  Representatives  before  the 

a.  Persons  In  Vietnam  and  Laos  who  have  issued  by  the  Corporation  under  this  subsec-  V^?°^  V*!  ^^"***y  P^"°<*  beginning  on  the 
past  or  present  ties  to  the  United  States  or  tion  or  any  other  provision  of  this  section  ***^  *"'=''  transaction  is  entered  into.  . 
who  have  been  or  currently  are  in  reeduca-  shall  not  exceed  the  lesser  of—  sec.  6.  report  to  congress  required. 

tion  camps  in  Vietnam  or  seminar  camps  in  "'A)  the  sum  of  the  cash  flow  projections  Not  later  than  February  1,  1989,  the  Fed- 
Laos,  and  their  accompanying  family  mem-  °'  the  Federal  Home  Loan  Bank  Board  eral  Home  Loan  Bank  Board  shall  submit  to 
bers.  from—  the  Congress  a  report  containing  the  follow- 

b.  P»resent  and  former  political  prisoners  "^'^  the  sale  of  capital  certificates  and  ing  information: 

and  persons  in  imminent  danger  of  loss  of  stock  under  section  402(b)(1);  (i)  The  revised  estimate  of  the  Federal 

life  in  countries  of  Latin  America  and  the  "<*i)    the    insurance    premiums    assessed  Home  Loan  Bank  Board  of  the  total  cost  to 

Carlbl>ean,  and  their  accompanying  family  under  subsections  (b)  and  (c)  of  section  404;  resolve  the  current  and  anticipated  invento- 

members.  and  ry  of  troubled  thrift  institutions  and  a  de- 

c.  Persons  in  the  Soviet  Union.  "<iU)  receivership  assets;  or  tailed  explanation  of  the  assumptions  un- 
You  are  hereby  authorized  and  directed  to  "<B^  $20,000,000,000."  derlying  such  estimate. 

report  this  Determination  to  the  Congress  SEC.  4  sense  of  the  congress.  (2)  The  revised  estimate  of  the  Federal 

Immediately  and  to  publish  it  in  the  Federal  It  is  the  sense  of  the  Congress  that,  in  Home  Loan  Bank  Board  of  the  total  income 

Register.  providing  assistance   through   the   Federal  projected  to  be  received  by  the  Federal  Sav- 

Roif ald  Reagam.  Savings  and  Loan  Insurance  Corporation  to  ings  and  Loan  Insurance  Corporation  from 

^_^^^^^_  resolve    cases    Involving    failed    or    falling  the  regular  assessment  Imposed  under  sec- 

rnfJCMTTTvnr      Ar^jmta     run     ti  u  thrift  Institutions,  the  Federal  Home  Loan  tion  404(b)  of  the  National  Housing  Act,  the 

ViVo      n^zl^  T:iS.T^TO»T      o  ®*^  Board  should  rely  primarily  on  raising  special  assessment  imposed   under  section 

54JiJ,     THE     FEDERAL    SAVINGS  funds  through  the  Financing  Corporation  404(c)  of  such  Act,  and  other  sources  over 

AND  LOAN  INSURANCE  CORPO-  as  a  mechanism  for  providing  such  assist-  the  relevant  time  period. 

RATION          RECAPITALIZATION  ance  rather  than  relying  on  other  forms  of  (3)  A  detailed  assessment  of  potential  al- 

AMENDMENTS  OP  1988  assistance  which  the  Federal  Savings  and  ternative  sources  of  additional  funds  to  fa- 

Tho  «aT>«'AK'ip»  r^y^  ♦«>.«.,«       TT   ^  ^*"  InsuTancc  Corporation  is  authorized  cilitate  the  assistance  activities  of  the  Fed- 

ine  ot-«>A^j!.K  pro  tempore,  unaer  to  provide,  such  as  issuing  promissory  notes  eral  Savings  and  Loan  Insurance  Corpora- 

a  previous  order  of  the  House,  the  gen-  or  providing  guarantees.  tion  other  than  any  income  taken  into  ac- 
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count  by  the  Board  in  the  estimate  required 
under  paragraph  (2). 

SEC.  7.  REQUIRED  CAPrTAL  LEVELS  IN  ASSISTANCE 
TRANSACTIONS. 

Section  406<f)<4)  of  the  National  Housing 
Act  <12  U.S.C.  1729{fK4))  is  amended  oy 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  RXQUIRKD  MINIMXTIf  CAPITAL  POR  RK- 
STn.TIIfG  IHSTITUTIONS. 

Tl)  Im  gknzral.— No  assistance  shall  be  pro- 
vided under  paragraph  (2)  or  (3)  of  this  sub- 
section unless  the  insured  institution  which 
results  from  the  merger,  consolidation,  or 
acquisition  for  which  such  assistance  is  pro- 
vided has  qualified  tangible  capital  assets  of 
not  less  than  1  percent  of  total  assets. 

(ii)  QuALinss  tangible  asstts.— For  pur- 
poses of  this  subparagraph,  the  term  'quali- 
fied tangible  assets'— 

"(I)  means  the  net  worth  of  any  insured 
institution  as  determined  by  generally  ac- 
cepted accounting  principles,  talcing  into  ac- 
count only  cash  and  assets  which  are  readily 
convertible  into  cash  at  the  stated  value  of 
such  assets,  minus  goodwill,  other  intangi- 
ble assets,  and  reserves:  and 

"(ID  does  not  include  any  capital  contrib- 
uted directly  or  indirectly  by  the  Corpora- 
tion.". 


WASHINGTON  METROPOUTAN 
AREA  TRANSIT  AUTHORITY 

The*  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  this  region,  and 
indeed  this  Nation,  can  be  extremely  proud 
that  the  Washington  Metropoiitan  Area  Transit 
Auttxxity  [WMATA],  operator  of  America's 
subway,  has  been  awarded  ttie  transit  irxjus- 
try's  highest  horxw.  the  Pubiic  Transportation 
System  Outstanding  Achievement  Award  for 
1988.  This  award,  given  annually  to  the  North 
American  transit  system  that  has  demonstrat- 
ed extraordinary  achievement  in  all  aspects  of 
public  transit  operation,  maintenaiKe  and 
safety  is  t}eing  presented  this  week  to 
WMATA  at  the  American  Publk:  Transit  Asso- 
ciation's [APT A]  Annual  Meeting. 

Congress  was  a  full  partner  in  ttie  creation 
of  WMATA,  beginning  in  1952  when  Ck)ngress 
passed  the  National  Capital  Planning  Act 
mandating  ttiat  plans  t>e  devetoped  to  facili- 
tate ttie  movement  of  people  and  goods 
throughout  ttie  regk>n.  In  1967,  ttie  Washing- 
ion  Metropolitan  Area  Transit  Auttiority,  in  a 
unique  Federal/kx:al  partnership,  was  created 
by  (Congress  to  build  and  operate  a  premier 
sut>way  system  worthy  of  ttie  Nation's  Capital. 
Every  (Congress  since  has  recognized  and 
confirmed  the  Federal  commitment  to  the 
Metrcxail  and  Metrobus  system. 

The  APTA  award  recognizes  ttiat  WMATA's 
success  is  attributable  to  exceptional  manage- 
ment arxJ  sound  operating  practices,  a  strong 
commitment  to  safety,  clear  dedcation  of  ttie 
hard-working  WMATA  employees  thrcxjghout 
ttie  regicxi  ttiat  make  ttie  trains  and  buses  run 
reliably,  and  ttie  vision  of  ttie  Congress  and 
ttie  Federal  Government  in  ttie  1950's  in 
seeing  ttie  enormous  need  fix  a  public  trans- 
portabon  system  to  serve  the  metropolitan 
area.  The  WMATA  Board  Chair,  councilwom- 
an  H.M.  Mason  and  ttie  members  of  ttie 
WMATA  Board,  as  well  as  Metro's  general 


manager,  Mrs.  Carmen  E.  Turner  deserve  to 
be  recognized  for  ttieir  fine  leadership  and 
management  of  the  Transit  Auttiority. 

With  approximately  8,000  employees  and  an 
operating  budget  of  $500  million,  WMATA  op- 
erates 660  railcars  or\  70  miles  of  track  serv- 
ing 64  stations.  Ttie  1,5(X)  vehicle  bus  fleet 
logs  approximately  50  million  miles  annually 
serving  1 3,000  bus  stops  in  Maryland,  Virginia, 
and  ttie  District  of  Columbia.  Comtiined  bus 
and  rail  ridership  increased  again  in  fiscal  year 
1968  to  a  record  236  millk)n  trips. 

Ttie  Nation's  Capital  attracts  visitors  from  all 
comers  of  ttie  vwxid.  Many  of  ttie  tourists,  dip- 
lomats, and  business  people  that  come  to 
Washington  know  ttiat  the  best  way  to  get 
around  the  region  is  to  take  Metrorail  and  Me- 
trcjbus.  Ttiese  visitcxs  are  part  of  the  almost  1 
million  passenger  trips  taken  daily  on  Wash- 
ington Metro  vehKles,  making  WMATA  the 
second  largest  rail  transit  operator  in  the 
United  States  and  the  fifth  largest  bus  opera- 
tor. Passengers  are  attracted  to  both  the  rail 
and  bus  systems  by  WMATA's  reliability, 
safety,  and  cleanliness,  a  sure-fire  formula  for 
success. 

Metro  was  designed  to  be  aesthetically 
compatible  with  the  history  and  symbolism  of 
the  Nation's  Capital.  Architects  sought  simplic- 
ity, durability,  and  a  sense  of  timelessness 
that  would  serve  future  generations,  as  well 
as  today's  riders.  With  almost  two-thirds  of  the 
system  txjiK,  Metrorail  construction  continues 
on  anottier  19.5  miles  and  plans  call  fcx  a 
103-mile  system  wtien  Metrorail  is  completed. 

As  more  of  ttie  system  is  built,  additional 
raik:ars  will  be  required  to  meet  ttie  demand 
for  service  to  new  areas  and  new  riders. 
When  WMATA  specified  its  original  railcars. 
they  dkJ  so  with  vision.  Ttie  cars  were  meant 
to  serve  future  as  well  as  present  needs;  the 
latest  technology  was  incorp)orated  and  future 
innovations  were  anticipated.  Metro  is  current- 
ly working  on  refining  specifk:atk>ns  for  the 
next  generation  of  railcars  with  an  eye  toward 
even  greater  efficierK^,  safety,  and  depend- 
atiility. 

A  quality  assurance  program  was  introduced 
at  ttie  authority  to  keep  WMATA's  fleet  of  rail- 
cars  and  buses  operating  at  maximum  effi- 
ciency and  reliat>ility.  This  prcjgram  was  cited 
by  APTA  for  its  dramatic  achievements  in  im- 
proving performance. 

Clearly,  improving  the  quality  of  the  ride  on 
a  bus  fleet,  wtiose  average  age  Is  10  years,  is 
a  serious  challenge  to  ttie  Ingenuity  and  hard 
work  of  WMATA's  bus  team.  Creative  kleas 
from  WMATA's  txjs  service  department  have 
saved  money  for  the  authority,  while  enhanc- 
ing ttie  performance  of  ttie  1 ,500  buses  in  the 
fleet. 

Metro's  design  and  operations  tiave  won 
much  acclaim  over  ttie  past  20  years,  includ- 
ing the  honor  bestowed  this  week  by  APTA. 
We  in  Congress,  ttie  region,  and  ttie  Nation 
can  te  proud  that  we  have  created  a  mass 
transportation  system  that  is  worthy  of  our  Na- 
tion's (Capital.  Ttie  fact  ttiat  more  passengers 
are  nding  Metrorail  and  Metrobus  each  day  is 
a  testament  to  ttie  success  of  the  system  and 
ttie  dedicated  people  who  provkje  reliable 
service  each  day. 

I  join  with  my  colleagues  Mr.  McMillen,  Mr. 
Wolf,  Mrs.  Morella,  Mr.  Fauntroy,  and  Mr. 
Parris  in  congratulating  WMATA  on  receiving 


this  most  prestigkxis  award  from  its  peers  in 
the  transit  industry.  A  recognition  of  achieve- 
ment by  one's  peers  is  ttie  highest  compli- 
ment of  ail. 
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SUZIE  McCONNELL,  OLYMPIAN 
ATHLETE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Co'TNE]  is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  of  all  ttie  memo- 
rat)le  moments  during  ttie  Seoul  Olympics — 
the  moments  wtien  young  athletes  proved 
themselves  to  be  ttie  best  of  ttie  best— none 
were  more  memorable  for  Pittsburghers  than 
when  the  American  women's  basketball  team 
took  the  goki  medal.  That  is  because  of  a 
p<}int  guard  on  ttie  team  named  Suzie  MciDon- 
nell. 

Suzie  is  one  of  us.  She  lives  at  658  Dunster 
Street  in  Brookline,  a  home  like  other  homes 
in  the  neighbortiood.  She  graduated  from 
Seton-LaSalle  High  School  and  Penn  State, 
and  she  plans  to  student  teach  in  January.  As 
her  tirother  Tim  told  the  Pittsburgh  Press, 
"Suzie,  with  all  ttie  exposure,  is  a  normal  kkj. 
You'd  never  know  atxxit  ttie  gold  medal.  She 
doesn't  like  to  talk  atxTut  herself." 

All  that  is  true.  But  Suzie  McConnell  is  also 
very  special— she  is  an  Olympian  athlete. 
When  Suzie  arrived  back  in  Pittsburgh,  Rene 
Portland,  wtio  was  her  coach  at  Penn  State, 
recalled,  "Stie  was  an  Olympian  when  stie 
came  to  us.  We  talked  abciut  this  moment  at 
the  end  of  tier  freshman  year.  This  moment 
has  been  a  long  time  in  coming." 

Probably  no  one  but  Suzie  Mc<Donnell  will 
ever  know  just  tiow  much  effort  and  sac^fice 
and  tenacity  it  took  to  get  to  that  final  victori- 
ous game  in  Seoul.  And  probably  only  stie  will 
ever  know  just  tK>w  important  it  was  to  have 
the  love  and  support  of  her  family,  her  friends, 
tier  coaches,  and  her  teammates  in  all  ttie 
years  leading  up  to  that  game. 

But  all  of  us  know  that  Suzie  is  a  worid- 
class  athlete.  She  has  our  affection  and  con- 
gratulations. 


ORDER  OP  BUSINESS 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
ask  unanimous  consent,  in  deference 
to  our  friend  and  colleague,  the  gentle- 
man from  New  York  [Mr.  Stratton], 
who  is  being  honored  this  evening  by  a 
special  order,  that  I  be  granted  per- 
mission to  exchange  with  the  gentle- 
man from  New  York  [Mr.  Horton], 
who  has  a  special  order  for  the  pur- 
pose of  honoring  the  gentleman  from 
New  York  [Mr.  Stratton],  of  course 
on  the  condition  that  the  gentleman 
from  New  York  would  yield  to  me  to 
participate  in  his  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Arkansas? 

There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 

SAMUEL  S.  STRATTON 
The  SPEAKER  pro  tempore.  (Mr. 
Lehman  of  California).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  New  York  [Mr.  Horton]  will  be 
recognized  for  60  minutes. 

Mr.  HORTON.  Mr.  Speaker,  I  cer- 
tainly appreciate  the  gentleman  from 
Arkansas  [Mr.  Alexander]  yielding  to 
me  at  this  point. 

Mr.  Speaker,  tonight,  I  rise  to  share 
with  our  colleagues  my  thoughts  on 
the  retirement  of  my  good  friend,  the 
dean  of  the  New  York  congressional 
delegation,  Samuel  S.  Stratton.  Con- 
gressman Stratton  has  served  in  this 
body  with  distinction  for  30  years. 

It  is  really  hard  to  siun  up  in  a  few 
words  my  respect  for  Sam  Stratton. 
Over  my  26  years  in  the  House,  he  has 
been  a  tme  friend  and  confidant.  Even 
though  we  are  from  different  parties. 
Sam  never  let  that  stand  in  the  way  of 
our  relationship. 

As  the  dean  of  the  New  York  Repub- 
lican delegation,  I  have  had  the  privi- 
lege of  working  closely  with  Sam.  As 
dean  and  chairman  of  the  36-member 
delegation  which  includes  our  two  dis- 
tinguished Senators,  Sam  has  treated 
all  Members  with  respect.  This  spirit 
of  bipartisanship  has  set  the  tone  for 
some  very  productive  delegation  meet- 
ings. The  fairness  which  he  has  dis- 
played as  chairman  is  a  true  reflection 
of  his  leadership  traits.  Sam  would 
have  displayed  these  qualities  if  he 
had  been  elected  committee  chairman, 
or  even  Speaker.  In  any  office.  Sam 
would  have  ruled  fairly. 

Many  House  Members  know  Sam 
Stratton  as  one  of  the  senior  Demo- 
crats on  the  Committee  on  Armed 
Services.  His  extensive  military  career 
and  his  ability  to  master  the  intrica- 
cies of  defense  issues  have  made  Sam 
a  leader  in  national  security  matters. 
He  earned  his  chairmanship  of  the 
Subcomittee  on  Procurement  and  Mili- 
tary Nuclear  Systems  because  of  his 
leadership  skUls,  military  background, 
and  command  of  the  facts. 

In  recent  years,  Sam  Stratton  has 
been  chosen  for  special  assignments  by 
both  the  President  and  the  Speaker. 
During  the  96th  Congress,  Speaker 
Tip  O'Neill  appointed  Sam  as  an  ob- 
server to  the  SALT  II  negotiations  in 
Geneva  and  to  the  mutual  and  bal- 
anced force  reduction  talks  in  Vierma. 
In  1982,  President  Reagan  nominated 
Sam  to  serve  as  a  representative 
member  of  the  U.S.  delegation  to  the 
second  special  session  of  the  U.N.  Gen- 
eral Assembly  on  disarmament.  These 
appointments  show  that  both  men 
have  recognized  Sam  Stratton  to  be 
an  asset  to  arms  control  negotiations. 

Among  his  many  legislative  accom- 
plishments, a  few  stand  out.  Through 
his  position  on  the  Armed  Services 
Committee,  Sam  chaired  the  investiga- 


tion of  the  My  Lai  massacre  and  en- 
sured that  justice  was  served  through 
its  results.  He  also  lead  the  fight  to 
maintain  the  American  troop  commit- 
ment to  South  Korea  during  the  late 
1970's.  Sam  was  also  an  early  propo- 
nent of  admitting  women  to  the  U.S. 
Service  Academies.  He  saw  this  goal 
realized  in  1975. 

Sam  has  good  reason  to  call  all  of 
New  York  his  home.  After  his  birth  in 
Yonkers,  he  grew  up  in  Rochester  and 
Schenectady.  He  later  attended  the 
University  of  Rochester  where  he 
earned  his  bachelor's  degree.  He  set- 
tled in  Schenectady  near  the  end  of 
his  long  and  distinguished  naval 
career.  During  his  tenure  in  the 
House.  Sam  has  represented  sOl  or  part 
of  13  counties  across  upstate  New 
York.  At  one  time,  his  district 
stretched  200  miles  from  Perm  Yan  to 
Amsterdam.  He  has  twice  successfully 
fought  efforts  to  unseat  him  after  re- 
districting.  His  political  longevity  is  a 
testament  to  his  constituents  feelings 
for  Sam. 

For  those  who  only  know  Sam  Strat- 
ton as  a  senior  Member  of  the  100th 
Congress.  I  would  like  to  mention 
some  of  his  early  achievements.  June 
26,  1942,  marked  the  start  of  Sam's 
naval  career  when  he  was  commis- 
sioned an  ensign  in  the  Naval  Re- 
serves. A  little  over  a  year  later,  he 
completed  the  course  at  the  Japanese 
Language  School.  This  training  proved 
useful  as  he  was  assigned  to  the  Intel- 
ligence Section  of  the  6th  Army.  Sam 
participated  in  several  landings  in  the 
South  Pacific.  His  skill  at  interrogat- 
ing Japanese  prisoners  propelled  him 
to  a  top  post  on  Gen.  Douglas  MacAr- 
thur's  staff  in  Manila  by  July  of  1945. 
During  the  next  few  months,  Sam  in- 
terrogated many  high  ranking  officers. 
Sam's  interviews  with  Gen.  Tomoyuki 
Yamashita  played  an  instrumental 
role  in  the  general's  war  crimes  trial. 

For  his  efforts  during  the  war,  Sam 
was  decorated  with  the  Bronze  Star  on 
two  occasions.  During  the  Korean  con- 
flict. Lieutenant  Commander  Stratton 
was  both  a  student  and  an  instructor 
at  the  Naval  Intelligence  School  over 
in  Anacostia.  Sam  remained  in  the  re- 
serves until  his  retirement  in  1976  at 
the  rank  of  captain. 

Sam  started  his  civilian  public  serv- 
ice career  as  a  member  of  the  Schenec- 
tady City  Council  in  1950.  The  city 
elected  him  mayor  in  1955  and  then 
sent  him  to  Washington  3  years  later. 
He  worked  as  a  radio  and  television 
armouncer  and  newscaster  to  supple- 
ment his  income  when  he  worked  in 
city  hall.  As  an  extension  of  these  tal- 
ents, he  played  the  role  of  Sagebrush 
Sam,  a  harmonica-playing  cowboy  on  a 
children's  television  show  in  Albany. 

Mr.  Speaker,  we  are  here  tonight  to 
pay  tribute  to  one  of  this  body's  most 
distinguished  Members.  Be  it  as  a  mili- 
tary man,  local  official,  broadcaster, 
television    personality,    educator,    or 


Member  of  Congress,  Sam  Stratton 
has  excelled  in  every  task.  The  House 
wUl  be  sure  to  miss  him  next  year,  I 
know  I  will.  My  wife  Nancy  and  I  wish 
Joan  and  Sam  a  pleasant  and  healthy 
retirement. 

Mr.  Speaker,  I  note  that  the  gentle- 
man from  New  York  [Mr.  Stratton] 
has  come  onto  the  floor  and  some  of 
the  Members  are  here  to  say  their 
good  wishes  to  Sam. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Shtimway]. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's taking  this  special  order  to 
honor  one  of  our  esteemed  colleagues 
who  is  retiring.  I  perhaps  have  a  very 
unusual  reason  for  feeling  a  closeness 
to  Sam  Stratton  and  I  will  certainly 
miss  his  presence  here  in  this  Cham- 
ber, because  I  arrived  here  10  years 
ago  with  a  knowledge  of  Japanese  lan- 
guage. I  found  to  my  great  surprise 
that  among  Members  of  this  body  very 
few  are  able  to  converse  in  that  lan- 
guage with  the  exception  of  Sam 
Stratton. 

So  when  I  realized  that  he  had  stud- 
ied Japanese  and  could  converse  quite 
well,  we  have  formed  a  friendship  over 
the  years  and  have  conducted  much  of 
the  conversation  in  that  friendship  in 
Japanese. 

Now  that  Sam  is  leaving  I  am  going 
to  have  to  look  far  and  wide  to  find  a 
replacement  conversationalist  and  for 
that  reason  I  will  really  miss  Sam 
Stratton. 

I  have  really  enjoyed  his  presence 
here  in  this  Chamber. 

A  second  reason  that  Sam  Stratton 
has  been  one  on  the  other  side  of  the 
aisle  who  is  extremely  dedicated  to  na- 
tional security.  His  posture  on  defense 
issues  and  his  support  of  the  idea  of 
peace  through  strength,  as  we  have 
debated  these  issues  here  on  the 
House  floor  has  certainly  not  gone  un- 
noticed and  unappreciated.  There  are 
many  of  us  on  this  side  of  the  aisle 
who  have  looked  to  Sam  Stratton  for 
leadership  on  these  issues  and  have 
found  it  in  every  case. 

I  really  appreciate  that.  I  appreciate 
also  his  priorities,  his  leadership  in 
that  regard  and  again  for  that  reason 
he  will  be  very  much  missed  by  not 
just  me  in  this  case  but  aU  of  us  who 
have  the  privilege  of  serving  in  this 
body. 

So,  Sam,  I  would  like  to  wish  you 
well  and  tell  you  that  many  of  us  will 
be  thinking  of  you. 

So  I  bid  the  gentleman  O-genki  de 
sayonara. 

Mr.  HORTON.  I  thank  the  gentle- 
man from  California  for  his  kind  re- 
marks and  I  am  very  happy  he  closed 
his  remarks  in  Japanese. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  McHugh],  a 
member  of  the  Committee  on  Appro- 
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priations,  and  a  member  of  our  delega- 
tion and  a  good  friend  of  Sam's. 

Mr.  HcHUGH.  I  thank  the  gentle- 
man for  taking  this  special  order  so 
that  we  can  pay  tribute  to  our  dear 
friend  and  colleague,  Sam  Stratton.  It 
is  no  exaggeration  to  say  that  in  New 
York  State  Sam  long  ago  became  a  po- 
litical legend.  I  think  that  is  especially 
true  in  upstate  New  York.  Those  of  us 
who  tie  Democrats  in  upstate  New 
York  owe  Sam  a  special  debt  of  grati- 
tude because  for  many,  many  years  it 
was  impossible  for  a  Democrat  to  be 
elected  to  Congress  from  the  ancestral 
Republican  territory  in  upstate  New 
York.  But  that  all  changed  with  Sam 
Stratton,  because  he  brought  to  his 
campaigning  and  more  especially  to 
his  service  in  Congress  a  really  unique 
blend  of  dedication  and  commitment 
to  his  constituents  as  well  as  a  real 
service  in  Washington  as  a  Represent- 
ative. 

Sam  was  able  to  convince  people  who 
for  all  of  their  lives  never  voted  for  a 
Democrat  to  at  least  split  their  ticket 
in  his  case.  That  has  meant  a  great 
deal  to  those  of  us  who  have  come 
after  him. 

It  is  a  tribute,  of  course,  to  Sam's  ex- 
traordinary qualities  of  representa- 
tion, but  it  is  also  a  tribute  to  his  con- 
stituents who  recognize  the  kind  of 
dedication  that  he  brought  to  electoral 
politics  and  to  service  as  a  Representa- 
tive in  the  halls  of  Congress. 

It  is  also  safe  to  say  that  today  we 
have  a  certain  degree  of  skepticism 
among  many  people  in  our  country 
about  politics  in  government.  But  that 
cannot  be  said  of  people  who  have 
been  represented  by  Sam  Stratton,  be- 
cause he  has  brought  the  kind  of  per- 
sonal attention  and  responsiveness  to 
this  constituents  in  his  communities 
which  really  restore  and  enlarge  the 
respect  that  people  have  for  politics 
and  government.  And  that  is  a  service 
not  just  to  Demorcats  but  a  service  to 
the  political  process  and  to  the  institu- 
tion of  the  Congress  which  it  is  hard 
to  underestimate. 

Sam  has  brought  those  same  quali- 
ties of  course  to  his  service  here,  par- 
ticularly on  the  Committee  on  Armed 
Services. 

Presidents  of  t)oth  parties,  going 
back  to  President  Eisenhower,  have 
looked  to  Sam  Stratton  for  advice  and 
counsel  and  support  in  areas  relating 
to — and  issues  relating  to  defense  of 
this  country.  He  is  a  person  who  has 
as  much  if  not  more  expertise  on  de- 
fense as  anyone  in  the  Congress  in 
either  the  House  or  the  Senate. 

We  have  not  always  agreed  on  de- 
fense issues,  but  Sam  has  always  had 
our  respect  and  our  admiration  and 
his  contribution  to  the  Committee  on 
Armed  Services  and  to  this  House  on 
defense  issues  are  unmatched. 

So  it  is  with  mixed  feelings  that  we 
say  "goodby"  to  Sam  and  wish  him  and 
Joan,  his  wife,  and  his  children  Debbie 


and  Kevin  and  their  families  the  very 
best. 

Sam  has  earned  our  admiration  and 
respect  and  has  earned  the  retirement 
which  he  is  now  embarking  on. 

I  am  sure  that  he  embarks  upon  it 
with  mixed  feelings  as  we  do,  but  we 
certainly  want  to  wish  him  all  of  the 
happiness  in  the  years  ahead  and  we 
look  forward  to  seeing  him  many, 
many  time  here.  We  undoubtedly  will 
continue  to  look  to  him  for  advice  and 
counsel  on  those  issues  where  he  has 
been  such  a  power  and  such  a  leader 
in  this  Congress. 

Mr.  HORTON.  I  thank  the  gentle- 
man for  his  very  beautiful  remarks 
about  a  very  good  friend.  Sam  Strat- 
ton. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York,  a  member  of  the 
Committee  on  Armed  Services.  Mr. 
Martin. 

Mr.  MARTIN  of  New  York.  I  thank 
the  gentleman  from  New  York  [Mr. 
Horton]  our  new  dean  when  Sam  does 
leave  the  Congress,  for  taking  out  this 
special  order. 

You  know,  scheduling  in  the  House 
of  Representatives  is  a  little  bit  differ- 
ent from  scheduling  everywhere  else. 
People  who  would  like  to  be  here  this 
evening  to  pay  tribute  to  Sam  Strat- 
ton. if  they  could  all  be  here,  the 
people  that  he  has  served  with  in  so 
many  wonderful  capacities,  if  they 
could  all  be  here  the  hall  would  not  be 
nearly  big  enough. 

I  am  privileged  to  be  here  to  pay 
tribute  to  somebody  who  stands  very, 
very  high,  on  a  pedestal.  I  was  Sam's 
constituent  for  3  years.  They  never  did 
get  the  opportunity  to  get  me  to  regis- 
ter as  a  Democrat  when  I  was  in 
Albany  going  to  law  school.  But  al- 
though many  of  Sam's  supporters  were 
there  to  give  me  the  opportunity,  I  re- 
mained true.  I  was  born  a  Republican. 
Congressman  Stratton  will  probably 
die  one. 

It  was  very  tempting  though.  The 
esteem  in  which  he  was  held  by  every- 
body in  the  community  in  Albany 
where  I  live  was  awesome,  to  say  the 
least. 

I  guess  the  question  comes  down  to, 
when  you  salute  someone  for  their 
years  of  service.  I  guess  you  reflect 
back  on  basic  values:  How  do  you 
judge  a  man?  It  is  what  man  does  for 
his  fellow  man. 

Sam  Stratton.  when  you  look  at  his 
career,  his  service  in  the  Navy,  his 
service  in  local  government  and  his 
service  here  in  Congress  for  30  years, 
what  more  could  you  ask  of  any  Amer- 
ican to  do  and  provide  the  example 
that  Sam  Stratton  has  provided  to 
many  people,  of  which  I  am  one? 

I  have  the  opportunity  from  time  to 
time,  when  they  let  us  out  of  here,  to 
go  to  the  schools  in  my  congressional 
district  and  talk  to  them  about  what  it 
means  for  a  period  of  time  to  serve  in 
public  life,  and  I  try  to  point  out  that 


acid  test  is:  When  it  is  all  said  and 
done  and  they  add  up  the  scorecard. 
when  the  question  is  asked  "Did  you 
make  a  difference?  Was  it  for  the 
better?,"  everyone  who  Sam  Stratton 
has  touched  has  to  believe,  has  to  un- 
derstand that  he  made  a  big,  big  dif- 
ference around  here  and.  yes.  it  was 
for  the  better. 

For  some  people  national  defense  is 
a  matter  of  fact.  We  read  the  polls  and 
we  try  to  determine  "Should  we  be 
strong  today?  Should  it  be  dfetente 
today?  Should  it  be  Apologize  for 
America  Day' "? 

Sam  has  been  as  constant  as  any- 
thing could  be  since  he  arrived  here 
understanding  that  defense  and  de- 
fending this  great  Nation  is  the  most 
important  thing  and  the  first  order  of 
business  of  National  Government. 

I  recall  when  I  arrived  here  as  a 
freshman,  a  Republican,  I  did  not 
have  an  office.  The  people  who  were 
going  to  be  on  my  staff  were  opening 
mail  over  in  the  Rayburn  cafeteria 
and  they  would  diwy  up  the  mail,  I 
would  get  my  input  and  they  would 
rush  home  and  type  it  up  on  their 
little  typewriters,  come  in  and  mail  it 
out  the  next  day. 

I  got  a  call  from  Sam  Stratton,  the 
dean,  a  E>emocrat  from  New  York  who 
said,  "I  understand  you  don't  have  an 
office."  I  said.  "That  is  correct,  sir." 
He  said.  "You  are  wrong.  Get  over 
here."  And  I  came  over  and  Sam 
Stratton  gave  me  his  annex,  not  just 
to  Dave  Martin.  He  gave  those  516.000 
people  I  represented  an  opportunity  to 
be  corresponded  with. 

Would  everybody  in  this  Chamber 
have  done  that?  I  do  not  know.  But 
Sam  Stratton  did. 

And  I  appreciate  it.  And  every  time 
Sam  calls  the  office,  as  he  does  from 
time  to  time,  he  is  revered  there.  The 
call  comes  in,  someone  picks  it  up  and 
they  come  rushing  into  my  office  to 
say,  "Congressman  Stratton  is  on  the 
phone,"  I  suppose  in  the  same  tone 
that  you  would  say  "The  Japanese 
bombed  Pearl  Harbor  again."  Because 
they  knew  it  was  important  if  Sam 
Stratton  was  calling  me. 

And,  Sam,  when  he  leaves  here,  my 
dear  friend,  I  want  him  to  pick  up  that 
phone  and  call.  And,  if  my  people  send 
me  back  here  again  and  the  call  comes 
in.  I  guarantee  you  it  will  be  revered 
just  as  much  in  January  as  it  is  here  in 
October. 

God  bless  you.  sir.  and  thank  yor  for 
what  you  have  done  for  this  country. 

I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  HORTON.  I  thank  the  gentle- 
man for  his  wonderful  remarks. 

Mr  Speaker.  I  yield  to  the  gentleman 
from  Virginia  (Mr.  Olin]. 

Mr.  OLIN.  I  thank  the  gentleman 
for  yielding. 

I  appreciate  very  much  the  gentle- 
man having  this  special  order  and  let- 


ting me  and  others  say  something  nice 
about  Sam  Stratton. 

I  had  a  little  different  early  experi- 
ence with  Sam  than  probably  most 
anybody  else  in  this  Congress.  Right 
after  World  War  II  in  1947  I  arrived  in 
Schenectady,  NY,  a  young  engineer, 
just  got  out  of  the  Signal  Corps  and  I 
joined  the  General  Electric  Co.  Sam  at 
that  time  had  come  back  from  his 
duty  and  he  came  to  town,  as  I  recall, 
and  he  had  a  temporary  job  at  Union 
College  teaching.  He  was  filling  the 
role  of  somebody  who  was  on  a  sabbat- 
ical. He  really  did  not  have  a  perma- 
nent job. 

By  1948  I  was  successful  in  getting 
into  one  of  Tom  Dewey's  veteran 
housing  projects  called  the  Frank 
Street  Housing  project.  I  did  not  know 
Sam  at  the  time. 

But  one  day  shortly  after  we  moved 
in  there  my  wife  said,  "I  was  out  walk- 
ing the  bBby  this  afternoon  and  I  met 
the  nicest  lady.  Her  name  is  Joan 
Stratton.  She  was  wheeling  her  baby 
around.  Tou  know,  she  made  sort  of  a 
strange  request.  She  said  her  husband 
was  interested  in  politics  and  in  fact 
he  was  thinking  about  running  for  the 
city  council,  getting  ready  to  have  a 
permanent  job.  She  said,  "Would  you 
consider  passing  out  literature  for  him 
over  on  the  other  side  of  Schenecta- 
dy?'" And  Phyllis  said  "I  will  check 
with  my  husband." 

We  talked  about  it  and  we  decided 
"Sure,  why  not." 

So  we  spent  a  couple  of  weeks  beat- 
ing the  doors  down  for  Sam,  passing 
out  literature,  talking  to  people.  We 
got  acquainted  with  him.  It  turned  out 
he  lived  not  too  far  from  us  in  that 
housing  project.  At  that  time  that  was 
one  of  those  projects  that  veterans 
lived  in.  There  was  no  other  place  to 
live  in.  Looking  back  it  was  not  too 
bad.  We  paid  $38  a  month  for  a  one  or 
two  bedroom  place  in  barracks  type 
building.  We  got  all  the  utilities  paid.  I 
think  we  were  probably  as  well  off  at 
that  time  with  that  money,  even 
though  we  did  not  get  paid  much,  as 
we  are  today. 

At  any  rate.  Sam  ran  for  city  council. 
He  won.  I  do  not  know  all  of  the  de- 
tails here  and  I  might  get  this  a  little 
bit  wrong.  But  I  think  he  ran  again 
and  then  he  got  so  well  known,  he  was 
already  becoming  Mr.  Democrat  in 
Schenectady.  Then  he  decided  to  run 
for  mayor.  He  became  moyor,  he  won 
that  one. 

I        a  1815 

Mr.  Speaker,  I  am  not  sure  whether 
he  won  one  or  two  terms.  There  might 
have  been  two.  He  was  a  reformer.  He 
has  a  fresh  viewpoint.  He  succeeded. 

I  might  appologize  to  the  other  side 
here.  There  have  been  some  rather 
stodgy  fellows  there,  but  he  was  not 
stody,  and  people  began  to  notice  him. 
and  finally  he  decided  that  he  would 
nm  for  Congress,  and  I  think  it  must 


have  been  1957-58.  That  is  when  he 
got  here,  1958.  Well.  I  was  still  there 
at  the  time,  and  the  Republican  Party 
did  not  like  the  idea  Sam  being  in 
office.  He  won  that  job  of  course,  too, 
and  there  was  a  series  of  gerrymander- 
ings  that  were  worked  out. 

I  can  recall  the  one  that  was  the 
most  impressive,  when  we  gave  him 
the  hotdog  district,  and  they  created  a 
brand  new  district  for  Sam  that  ran 
from  Amsterdam,  NY,  all  the  way  over 
past  Rochester.  As  I  recall,  it  was 
something  like  200  miles  long  and 
maybe  20  or  30  miles  wide,  and  he  did 
not  live  in  any  part  of  the  district.  He 
did  not  know  anything  about  anybody 
there.  People  though,  "Well,  that's 
the  end  of  Sam." 

But,  my  gosh,  he  used  the  same 
technique  on  those  people  that  he 
used  on  his  original  constituents,  and 
by  his  strength  of  personality,  his 
knowledge  of  what  was  going  on,  his 
just  nice  nature  and  hard  work,  which 
actually  surprised  him,  and  he  won 
that  hotdog  district,  and  I  think  there 
were  probably  several  moves  after 
that. 

Then  they  tried  to  team  him  up  with 
another  Democrat,  and  he  won  the 
battle,  and  he  is  still  here,  as  my  col- 
leagues know. 

Mr.  Speaker,  I  left  Schenectady  in 
1963.  General  Electric  moved  me  out 
Erie,  PA,  and  I  sort  of  lost  track  of 
Sam,  although  I  knew  he  was  still  in 
office.  I  ended  up  down  in  Roanoke. 
VA,  and,  after  I  retired  from  GE,  the 
opportunity  came  along,  and  I  came 
up  here,  and,  when  I  was  running  for 
office,  my  first  term,  running  for  the 
first  term,  we  had  a  little  training  ses- 
sion. I  came  up  and  looked  up  Sam. 
Well,  my  gosh,  we  had  not  seen  each 
other  for  a  long,  long  time.  This  was 
then  35  years  after  I  first  passed  out 
those  brochures  for  him.  He  had 
become  practically  the  Dean  of  the 
Committee  on  Armed  Services,  and  by 
that  time  he  was  making  a  huge  con- 
tribution. I  came  up  here  as  a  rather 
old-timer,  but  a  freshman,  and  he 
showed  me  around.  He  helped  me  find 
some  sources  of  campaign  funds,  and. 
after  I  got  elected,  he  has  helped  me 
every  since,  and  I  became  very  well  ac- 
quainted with  the  kind  of  contribu- 
tions that  he  has  made  here. 

Mr.  Speaker.  I  cannot  elaborate  as 
well  as  others,  but  there  is  no  question 
that  he  has  been  one  of  the  principal 
Members  in  Congress  with  regard  to 
keeping  our  Armed  Forces  strong,  and 
ready  and  properly  equipped.  And  he 
has  made  that  his  principal  life  work 
in  Congress. 

Mr.  Speaker,  he  has  made  a  huge 
contribution  to  our  Nation,  and  he  is 
going  to  be  honored  for  that  probably 
forever. 

And  the  people  of  Schenectady  love 
him.  They  continue  to  reelect  him.  He 
could  probably  continue  to  be  reelect- 
ed as  long  he  wanted  to,  but  it  is  nice 
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that  he  is  planning  to  take  a  little  time 
off. 

Mr.  Speaker,  I  can  remember  the  old 
times,  probably  not  as  vividly  as  the 
gentleman  from  New  York  [Mr.  Strat- 
ton] can.  but  they  were  great.  He  has 
been  a  friend  that  I  will  never  forget. 
He  was  my  ideal  in  politics  from  an 
early  age.  He  got  me  started  and  got 
me  here  in  a  way. 

I  say  to  the  gentleman  from  New 
York.  "I  thank  you  for  that,  and  I  just 
wish  you.  and  Joan  and  the  kids  a  very 
fine  life  from  here  on.  whatever  you 
plan  to  do.  and  thank  you  very  much." 
Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  his  per- 
sonal remarks  about  Sam  Stratton. 

I  now  yield  to  gentleman  from  Syra- 
cuse. New  York,  who  has  also  decided 
not  to  run  again,  the  gentleman,  Mr. 
Wortley. 

Mr.  WORTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Rochester, 
NY. 

Mr.  Speaker,  I  have  not  looked  for- 
ward to  this  evening  because  I  think  it 
is  always  tough  to  say  farewell  to  a 
friend  and  a  colleague,  especially  a 
very  special  colleague. 

I  have  known  Sam  Stratton  for  over 
20  years.  But  I  have  known  him  for  a 
much  longer  period  than  that.  I  will 
never  forget  Sam  Stratton  as  long  as  I 
live  because  he  is  a  special  person,  and 
the  legend  of  Sam  Stratton  probably 
started  the  day  he  was  bom,  but  for 
many  of  us  the  legend  began  when  he 
entered  his  political  career. 

Mr.  Speaker,  I  first  met  him  in  that 
old  submarine  district  that  was  just  re- 
ferred to  which  he  had  that  was  about 
20  mUes  wide  and  200  miles  long.  Sam 
traveled  that  in  an  old  wagon,  and  he 
would  stop  in  every  weekly  newspaper 
along  the  road.  He  would  go  and  visit 
the  editor,  and  then  he  would  sit  down 
and  write  his  own  press  release,  and 
the  fellow  I  knew  was  Walter  Grun- 
feld  down  in  Marathon.  NY.  and  that 
is  where  our  paths  first  crossed.  The 
gentleman     from     New     York     [Mr. 
McHuGH]  will  enjoy  this  because  the 
first  time  I  met  Sam  Stratton  was  one 
night   in   Walter   Grunfeld's   kitchen 
when  Walter  invited  many  of  the  in- 
tellectualy  elite  up  from  Cornell  Uni- 
versity, which  has  just  down  the  road. 
We  had  a  great  evening,  a  little  liba- 
tion, and  a  considerable  lot  of  discus- 
sion, talked  about  peace,  and  military 
strengthening  and  resolve  to  defend 
freedom.  Sam  Stratton  took  them  all 
on.  He  did  have  the  help  of  my  wife 
because  she  was  staunch  one  working 
in  his  comer,  too.  Of  course,  we  all 
know  who  prevailed.  Sam  did,  and  he 
got  his  points  across,  and  I  knew  that 
night  that  he  was  my  kind  of  guy. 

Then  when  he  came  to  the  Congress 
I  often  turned  to  him  for  some  advice, 
and  I  remember  one  particular  time 
we  had  one  of  those  interminable  de- 
bates that  went  on  the  floor  under 
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Armed  Services,  and  the  question  was 
whether  we  could  create  the  rank  of 
Commadore  Admiral.  It  seemed  that 
our  Commadores,  first  flag  officers, 
were  a  little  upset  that  they  did  not 
have  the  title  of  admiral.  They 
thought  all  of  their  counterparts  in 
the  other  Navys  of  the  world  have 
that  title,  and  they  thought  they 
should  have  it.  The  debate  went  on  for 
ages,  and  I  went  over  to  Sam.  and  I 
said,  "Sam,  I  don't  really  understand 
this  whole  thing.  How  do  you  think  I 
ought  to  vote?" 

Sam  said.  "George,  let  me  tell  you.  If 
the  rank  of  Commadore  was  good 
enough  for  Perry,  it  ought  to  be  good 
enough  for  these  guys." 

Mr.  Speaker,  that  is  Sam  Stratton 
at  his  best.  Sam  is  a  man  for  our  times. 
He  is  a  man  of  conviction.  He  is  a  man 
of  honor,  and  believe  me,  a  man  of 
great,  great  courage.  He  is  a  gentle- 
man and  a  patriot. 

Farewell,  my  dear  friend,  and  god 
bless  you.  We  are  all  going  to  miss  you. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
WoRTLBY]  very  much  for  his  remarks. 

I  now  yield  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
am  glad  to  assist  in  any  way  I  can  to 
make  sure  that  Sam  Stratton  gets  on 
to  his  reception.  He  might  even  invite 
me  to  come  along  with  him. 

Mr.  HORTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  reception  he 
is  talking  about  is  the  reception  that  is 
being  given  tonight  at  the  Botanic 
Gardens  in  honor  of  Sam  Stratton 
sponsored  by  the  friends  of  the  De- 
fense Industry,  but  it  is  chaired  by  our 
Speaker.  Jim  Wright,  and  by  the  Re- 
publican leader.  Bob  Michel.  So,  it  is  a 
very  auspicious  occasion  tonight  that 
Sam  is  being  honored. 

As  a  matter  of  fact,  they  are  all 
gathered  down  there  now  while  we  are 
talking  I  am  sure. 

Mr.  Al£XANDE3l.  That  must  be 
where  everybody  is,  so  I  will  make  my 
remarks  very  brief. 

Mr.  Speaker.  I  have  known  Sam  for 
about  20  years,  but  we  have  not  served 
on  a  committee  together,  we  have  not 
traveled  together,  and  I  do  not  sup- 
pose we  know  each  other  very  well. 
But  we  have  had  a  very  friendly  rela- 
tionship, and  I  have  benefited  from 
his  being  here  because  I  have  always 
valued  his  knowledge  and  his  advice, 
and  I  have  always  listened  to  his  re- 
marks on  matters  especially  pertaining 
to  defense  and  the  architectural  won- 
ders of  the  west  front,  and  I  recall. 

Mr.  Speaker,  we  did  meet  one  time 
in  Manila  over  in  the  Philippines 
about  8  years  ago.  and  I  learned  of  his 
service  there  with  former  General 
MacArthur  who  is  one  of  the  most 
famous  Arkansans  to  ever  come  from 
my  State.  I  sense  that  I  have  gleaned 
from  his  experience  a  great  deal  of 
knowledge  and  information  about  poli- 


tics of  the  Pacific  Rim  which  is  a  dy- 
namic, growing  area  to  which  all  of 
the  world's  money  seems  to  be  flowing. 
Sam's  advice  and  information  about 
the  Pacific  has  been  very  valuable  to 
us. 

Mr.  Speaker,  I  hope  that  the  gentle- 
man from  New  York  [Mr.  Stratton] 
will  come  back  often  and  meet  with  us 
back  in  the  Cloakroom  smd  other 
places  to  continue  to  be  our  adviser  on 
that  subject  because  most  of  us  have  a 
poverty  of  information  in  that  part  of 
the  world,  having  had  little  opportuni- 
ty to  travel  there  and  to  learn  about 
that  region.  It  is  the  region  of  the 
future  and  one  that  we  need  to  know 
about. 

I  say  to  the  gentleman  from  New 
York  [Mr.  Stratton],  I  thank  you  for 
the  contributions  you've  made  in  that 
regard  and  the  general  good  guide 
that  you  have  been  during  your  years 
of  service  here  in  the  halls  of  the 
House. 

Mr.  Speaker,  I  expect  it  is  kind  of 
unusual  sitting  there  listening  to 
people  that  you  have  seen  all  these 
years  finally  getting  up  and  saying 
something  nice.  Normally  we  do  not 
get  that  until  we  leave.  I  hope  along 
the  way  that  we  have  been  sufficiently 
nice  to  him,  that  this  is  not  a  surprise 
to  him,  but  good  luck,  and  Godspeed.  I 
hope  to  see  him  soon. 

Mr.  HORTON.  I  thank  the  gentle- 
man from  Arkansas  [Mr.  Alexander] 
very  much  for  his  remarks. 

I  now  yield  to  the  gentleman  from 
New  York  (Mr.  Solomon],  the  ranking 
member  of  the  Committee  on  Veter- 
ans' Affairs  who  had  a  tremendous  vic- 
tory today  when  we  passed  the  legisla- 
tion to  create  a  new  Department  of 
Veterans'  Affairs. 

Mr.  SOLOMON.  Mr.  Speaker,  next 
January  I'm  almost  going  to  feel  like 
an  orphan,  t>ecause  Sam  Stratton  has 
been  like  a  congressional  father  to  me. 

Sam,  I'm  going  to  miss  you.  I'm  going 
to  miss  our  plane  trips  back  to  Albany. 
I'm  going  to  miss  your  wisdom.  I'm 
going  to  miss  your  expertise  in  defense 
matters.  I'm  going  to  miss  your  unfail- 
ing good  nature. 

And  this  great  country  is  going  to 
miss  you,  Sam.  It's  gotten  used  to  you 
over  these  nearly  50  years,  ever  since 
you  were  a  staffer  for  Congressman 
Tom  Elliott,  ever  since  you  were  a 
decorated  naval  officer  on  the  staff  of 
another  hero  of  mine,  Douglas  MacAr- 
thur, ever  since  you  were  a  Schenecta- 
dy city  councilman  and  mayor,  and 
ever  since  they  first  elected  you  to 
Congress  30  years  ago.  with  my  help  as 
a  young  man  who  believed  In  you  even 
then. 

Sam,  your  generation  is  making  room 
for  a  younger  generation,  a  generation 
born  after  the  war,  and  which  may  not 
know  how  necessary  vigilance  Is  to 
avoiding  war.  You  were  formed,  as  a 
young  man,  by  the  very  real  prospect 
that  Hitler  might  conquer  Great  Brit- 


ain, and  threaten  Western  civilization 
as  you  knew  it.  You  learned  a  long 
time  ago  how  dangerous  it  is  to  base 
national  defense  on  the  good  will  of 
your  enemies  and  on  wishful  thinking. 

But  your  preoccupation  with  nation- 
al security  never  meant  that  you 
would  neglect  either  your  constituents 
or  your  colleagues.  I'd  dare  say  that 
your  constituent  services  and  personal 
warmth  have  been  even  bigger  factors 
than  your  defense  expertise  In  the  3-1 
margins  you  have  been  elected  by 
since  the  late  1960's. 

I'll  never  forget  your  help  on  such 
mutual  Interests  as  the  Veterans  Hos- 
pital in  Albany,  or  the  Watervliet  Ar- 
senal, the  General  Electric  Co.  and 
hundreds  of  other  Issues  vital  to  our 
mutual  constltuancles. 

That's  why  I  hope  you  don't  mind  if 
I  call  you  up  every  now  and  then  for  a 
little  dose  of  that  wisdom  and  exper- 
tise. Sam,  enjoy  a  well-deserved  retire- 
ment, but  don't  go  too  far  from  the 
phone.  I'm  sure  I'm  not  the  only 
Member  who's  going  to  think  about 
you  every  day. 

Mr.  Speaker,  I  thank  the  gentleman 
from  New  York  for  all  that  he  has 
done  for  America  for  50  years,  and, 
yes,  my  colleagues  know  Douglas  Mac- 
Arthur  remembered  Sam  Stratton, 
and  Mrs.  Douglas  MacArthur  still 
today,  who  still  comes  up  for  every 
summer  and  vacation  in  Saratoga,  and 
she  still  knows  about  that  Congress- 
man next  door  over  in  Albany  and 
Schenectady,  and  she  asks  for  him, 
and  I  just  want  him  to  know  that  we 
are  going  to  miss  him  so  much.  I  am 
going  to  miss  the  plane  rides  back  and 
forth,  but  I  do  not  want  the  gentle- 
man to  think  he  is  getting  away  be- 
cause I  can  assure  him  that  all  his  ex- 
pertise and  his  knowledge  that  a  still 
neophyte  like  me  who  has  only  been 
here  for  10  years  is  gong  to  call  on  him 
every  chance  we  get  to  help  us. 

I  say  to  the  gentleman  from  New 
York  [Mr.  Stratton],  thank  you  very 
much  for  everything  you've  done.  God 
bless  you.  We  love  you. 

D  1830 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  yield  to  the  gen- 
tlewoman from  Maryland  [Mrs. 
Byron). 

Mrs.  BYRON.  Mr.  Speaker,  let  me 
just  say  that  30  years  seems  like  a  long 
time  for  some  of  us,  and  yet  30  years  is 
not  very  long.  When  I  think  I  have 
been  here  10  years,  it  does  not  seem 
long  at  all. 

Sam  was  a  teacher.  How  many  of  us 
has  he  taught?  How  slowly  and  with 
what  difficulty  he  has  taken  the  time 
and  the  patience  to  explain  the  com- 
plex Issues  that  we  have  had  before  us 
on  the  Armed  Services  Committee, 
Issues  of  arms  control.  Issues  of  disar- 
mament. 


Sam  has  In  his  little  finger  a  wealth 
of  Information  that  if  I  am  here  for  20 
more  years  I  will  never  begin  to 
achieve,  and  yet  Sam  has  had  the  pa- 
tience diligently  to  make  sure  that 
those  of  us  who  are  on  the  Armed 
Services  Committee,  the  new  mem- 
bers, understand  the  seriousness  of 
the  issues  that  are  before  us. 

Sam  has  made  the  decision  to  hang 
up  his  voting  card,  but  Sam  is  not 
going  far  away.  He  is  already  worried 
about  what  Is  going  to  happen  next 
year  on  some  arms  control  Issues.  He  is 
already  planning  how  he  can  be  in- 
volved in  the  process  of  making  this  a 
safer  country. 

You  know,  we  are  all  here  by  the  po- 
litical process.  We  are  all  politicians. 
Politics  changes  from  time  to  time. 
They  have  a  new  buzz  word  today  and 
that  is  the  litmus  test,  do  we  have  to 
wrap  ourselves  in  the  flag  to  prove 
that  we  are  Americans. 

I  do  not  think  anybody  would  ever 
question  Sam's  love  of  his  country.  I 
doubt  very  seriously  if  there  is  an- 
other Member  of  this  body  who  has  as 
much  love,  respect  and  admiration  for 
his  coimtry.  He  only  wants  the  very 
best  for  the  country. 

He  has  fought  with  some  of  us  and 
he  will  fight  with  us  again  to  make 
sure  that  we  understand  what  is  the 
very  best  for  our  country. 

We  have  heard  a  lot  of  Members 
talk  about  Sam  and  his  influence  with 
the  Japanese  and  his  language  capa- 
bilities with  the  Japanese,  and  yet  it  is 
not  only  the  Japanese  that  he  under- 
stands so  well.  How  many  times  have  I 
heard  Sam  in  his  wonderful  French 
accent  stand  and  sing  the  Marseillaise. 
So  Sam  and  Joan  have  chosen  to 
leave  this  body,  but  not  to  leave  us 
and  leave  our  hearts. 

I  am  very  proud  to  say  that  they  are 
constituents  of  mine.  They  have 
chosen  to  live  in  my  congressional  dis- 
trict. 

So  now  as  you  put  your  card  back  in 
your  wallet,  we  are  not  going  to  say 
"sayonara."  We  are  not  going  to  say 
bon  voyage.  We  are  not  going  to  say, 
Sam,  it  has  been  a  great  pleasure  to 
work  with  you  an*  this  country  is  so 
much  richer  for  having  you  give  30 
years  in  this  body  to  make  sure  that 
we  understand  what  is  right  and 
wrong. 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  her  very  moving 
remarks. 

Mr.  Speaker,  I  yield  to  another  gen- 
tlewoman from  Maryland  [Mrs.  Beht- 
ley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  was  only  a  sophomore,  which 
means  I  have  not  been  around  very 
long  and  I  have  not  been  on  the 
Armed  Services  Committee,  so  I  did 
not  have  the  opportunity  to  associate 
with  Sam  on  that  committee;  however. 
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because  the  defense  industry  is  so  very 
important  to  my  district  in  Maryland, 
I  learned  very  early  on  that  Sam 
Stratton  was  the  leader  in  regard  to 
defense  legislation,  someone  who 
could  be  counted  on  for  advice  on  all 
military  and  veterans  affairs,  a  gentle- 
man and  a  scholar. 

I  want  to  say  simply,  thank  you,  Sam 
Stratton,  for  your  helping  hand,  not 
only  to  neophytes  like  myself,  but  also 
for  what  you  have  done  for  America. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentlewoman  very  much. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  have  been  very  moved  and  touched 
hearing  all  these  marvelous  remarks 
about  Sam,  all  of  them  tinged  with  af- 
fection and  respect,  but  also  a  little 
sadness  that  when  the  101st  Congress 
convenes,  Sam  Stratton  will  no  longer 
be  here  playing  that  towering  role  of 
wisdom,  insight,  knowledge  and  love  of 
country  that  he  has  played,  yes,  for 
just  about  48  years  that  I  know  of.  That 
is  a  remarkable  statistic,  but  Sam  first 
joined  Government  service  in  1940 
when  he  signed  on  as  an  aid  to  Con- 
gressman Tom  Eliot  of  Massachusetts. 
Imagine,  48  years  of  Government 
service. 

I  first  met  Sam  45  years  ago  in  1943 
when  we  both  served  in  the  Naval  In- 
telligence Japanese  Language  School 
in  Boulder,  CO.  I  have  been  a  friend 
and  admirer  of  Sam  Stratton  ever 
since  then.  That  Is  a  long  time  to  cher- 
ish a  friendship. 

Sam  has  not  only  developed  into  a 
formidable  scholar,  a  formidable 
expert  on  military  subjects  of  all 
kinds,  especially  subjects  within  the 
piuriew  of  the  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Sys- 
tems that  he  has  chaired  of  the  Com- 
mittee on  Armed  Services,  but  Sam 
acted  out  his  role  in  real  life. 

You  know,  there  are  some  among  us 
whom  we  have  heard  from  recently 
who  are  very  tough  on  defense,  who 
are  very  strong  on  defense,  but  when 
push  came  to  shove  in  their  own  lives, 
they  showed  no  great  zest  for  serving 
their  country  in  the  front  lines,  no 
great  zest  for  combat  or  getting  within 
thousands  of  miles  of  combat,  but  Sam 
served  his  coimtry  in  two  wars.  World 
War  II  and  the  Korean  war,  as  a  naval 
officer,  and  he  picked  up  two  Bronze 
Stars  on  the  way. 

So  Sam  combines  the  scholar,  the 
expert,  with  an  exemplary  example  of 
personal  courage,  personal  commit- 
ment, personal  willingness  to  put  his 
money  where  his  mouth  was  in  de- 
fense of  his  country.  He  offered  it  all. 

I  am  grateful  to  Sam,  along  with  all 
the  rest  of  us,  for  his  formidable  intel- 
lectual contribution  to  our  country 
and  his  magnificent  showing  of  per- 


sonal courage,  personal  valor,  above 
and  beyond  the  call  of  duty  in  combat 
when  the  times  and  the  conditions  and 
the  needs  of  his  country  called  upon 
him. 

For  that  we  love  you,  we  respect  you. 
we  revere  you.  Sam. 

(Mr.  SCHEUER  addressed  the 
House  in  Japanese.) 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  very  moving 
tribute. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 
That  is  a  very  difficult  act  to  follow. 

Mr.  Speaker.  I  am  pleased  to  join 
with  my  colleague  from  New  York 
[Mr.  HoRTON]  in  paying  tribute  to  the 
dean  of  our  New  York  congressional 
delegation,  the  Honorable  Samxiel  S. 
Stratton.  who  Is  preparing  to  leave 
our  Chamber  for  a  well-earned  retire- 
ment. 

I  thank  our  colleague  from  New 
York  [Mr.  Horton]  for  his  thought- 
fulness  in  reserving  the  time  for  this 
special  order. 

Throughout  his  illustrious  career. 
Sam  Stratton  has  been  dedicated  to 
serving  the  people  of  his  district.  This 
commitment  has  been  duly  recognized 
by  those  he  served,  as  revealed  by  the 
fact  that  they  have  rallied  behind  him 
and  overwhelmingly  reelected  him  14 
times.  This  recognition  stretches  far 
beyond  the  boundaries  of  his  district, 
reaching  out  beyond  New  York  State 
throughout  other  States  and  other  na- 
tions. Sam  has  been  an  outstanding 
leader  in  his  post  as  the  dean  of  our 
New  York  congressional  delegation, 
and  he  has  become  an  integral,  leading 
part  of  the  House  Armed  Services 
Committee. 

Perhaps  the  greatest  tribute  that 
can  be  paid  to  Sam  Stratton  is  to  re- 
count the  fact  that,  in  his  earliest 
years  in  the  House,  the  State  legisla- 
ture continually  and  repeatedly 
redrew  his  district  lines  in  hopes  of  re- 
placing him  virith  a  Member  of  the  op- 
position. Those  redistrictings  became 
more  and  more  bizarre.  However,  the 
State  legislature— and,  may  I  point  out 
Mr.  Speaker  that  this  was  years  before 
my  own  service  in  the  New  York  State 
Legislature— was  unsuccessful  in  re- 
moving this  outstanding  lawmaker 
from  office.  Americans  of  both  parties 
learned  early  that  Sam  Stratton  is  a 
rare  resource  that  should  not  and 
would  not  be  lost  to  our  Congress. 

When  Sam  Stratton  first  came  to 
Congress,  he  brought  a  wealth  of 
talent  with  him.  An  assistant  to 
former  Congressman  Thomas  H.  Eliot, 
Sam  left  the  Hill  to  serve  in  the  Navy 
during  both  World  War  II  and 
Korea— one  of  the  few  Members  who 
is  a  veteran  of  both  conflicts.  Sam 
served  in  the  State  Department  be- 
tween those  two  conflicts.  After  his 
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return  from  Korea,  he  became  a  radio 
and  TV  news  conunentator  in  his 
home  town  of  Schenectady.  He  was 
soon  elected  a  member  of  the  Schenec- 
tady City  Council  and  served  as  mayor 
from  1956  to  1958.  when  he  was  elect- 
ed to  the  first  of  his  15  terms  in  Con- 
gress. 

Sam's  first  race  in  1958  was  an  uphill 
battle,  and  was  the  first  of  many 
uphill  battles  that  he  vigorously 
waged  and  won.  For  the  past  30  years, 
he  has  not  stopped  fighting  for  what 
he  believes  in  and  for  what  he  believes 
to  be  good  for  our  country. 

Mr.  Speaker.  I  am  honored  to  stand 
here  with  my  colleagues  in  honoring 
Samukl  S.  Stratton.  a  man  who  per- 
sonifies the  best  qualities  of  dedica- 
tion, loyalty,  and  courage  in  the  face 
of  challenges.  I  am  proud  to  have  been 
afforded  the  opportunity  to  work  with 
Sam  and,  more  importantly,  to  be  able 
to  call  him  a  friend. 

We  are  going  to  miss  Sam  in  this 
Chamber,  in  our  N.Y.  delegation,  and 
in  his  work  for  our  Nation's  defense. 
However,  we  realize  that  Sam's  retire- 
ment is  richly  deserved.  We  wish  Sam 
and  Joan  good  health  and  happiness 
in  the  years  ahead. 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Georgia  [Mr.  RayI. 

Mr.  RAY.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  New  York 
[Mr.  HoRTONi  for  giving  me  this  oppor- 
tunity to  honor  my  friend  and  my 
chairman. 

Sam  Nunn  and  I  would  say  to  the 
gentleman  from  New  York,  Mr.  Sthat- 
TOM,  that  these  people  that  surround 
you,  your  colleagues  from  New  York 
State,  Mr.  Hortow  among  others,  do 
you  a  great  amount  of  credit  and  you 
do  them  a  lot  of  credit,  too.  I  am 
grateful  to  be  here  tonight. 

Let  me  say  to  the  gentleman  from 
New  York.  Mr.  Horton,  that  I  am  not 
one  of  those  who  has  known  Sam 
Stratton  for  a  great  number  of  years, 
such  as  many  of  his  friends  have  testi- 
fied to.  In  fact,  I  never  heard  the 
name  Sam  Stratton  until  I  came  to 
Washington  on  November  7,  1972  with 
Senator  Sam  Nunn  to  serve  the  unex- 
pired term  as  his  Administrative  As- 
sistant for  Richard  Russell,  but  after 
Senator  Nunn  took  office  I  was  sum- 
moned down  to  Midville,  GA,  on  De- 
cember 27  by  the  former  chairman  of 
the  House  Armed  Services  Committee, 
Carl  Vinson,  who  wanted  to  give  me 
some  instruction  on  how  to  run  Sena- 
tor NuNN's  office,  who  by  the  way  is 
his  great  nephew.  Congressman 
Vinson  has,  of  course,  passed  on.  but 
he  served  in  the  Congress  for  50  years 
and  many  of  those  years  as  chairman 
of  the  Armed  Services  Committee. 
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He  told  me,  among  other  things,  to 
be  sure  that  Senator  Nunn  lived  across 


the  river  in  Maryland  so  he  would  not 
have  to  cross  the  bridges  in  traffic  and 
to  put  snow  tires  on  his  car,  and  he 
said.  "What  I  want  you  to  really  do  if 
you  are  going  to  be  his  administrative 
assistant  is  go  and  find  out  about  this 
fellow  on  the  House  side  on  the  com- 
mittee named  Sam  Stratton.  and  be 
sure  that  Sam  Stratton  looks  after 
Sam  Nunn  and  teaches  him  how  to  be 
a  good  member  of  the  Senate  Armed 
Services  Committee." 

I  took  that  advice,  but  I  was  a  little 
bit  frightened.  I  had  heard  so  much 
about  the  magnitude  of  this  giant  on 
the  House  side  that  I  weaved  my  way 
into  his  office  through  his  administra- 
tive assistant,  Roger  Mott.  for  2  or  3 
years  without  Congressman  Stratton 
knowing  who  I  was,  and  we  ferried 
stuff  to  Sam  Nunn  out  of  his  office. 

I  credit  Sam  Nunn  being  the  giant 
and  stature  that  he  is  in  the  Senate 
today,  some  of  the  patterns  that  he 
followed,  as  from  Mr.  Stratton. 

I  was  almost  always  impressed  with 
the  messages  that  came  to  the  Senate 
from  the  House  that  always,  if  it  dealt 
with  Armed  Services,  had  Sam  Strat- 
TON's  name  involved  in  it.  I  am  grate- 
ful to  have  then  later  on  in  1982  been 
elected  to  begin  office  in  the  Congress 
in  1983,  and  there  again  I  went  to  Sam 
Stratton.  He  helped  me.  I  am  sure  I 
would  not  be  on  the  Committee  on 
Armed  Services  today  if  it  had  not 
been  for  Sam  Stratton. 

He  also  saw  that  I  got  on  his  defense 
subcommittee,  and  I  think  that  is  the 
premier  committee,  Mr.  Stratton,  in 
the  House  of  Representatives. 

He  also  did  something  else.  He  ap- 
pointed an  Arms  Control  Commission 
that  year  and  put  Congresswoman 
Beverly  Byron  in  charge  of  it,  and 
the  only  freshman  he  put  on  there 
was  me.  That  gave  me  my  thrust  and 
my  start.  I  think  I  have  come  a  long 
way.  but  some  of  my  colleagues  might 
not.  I  credit  any  success  that  I  might 
have  had  on  that  committee  to  Sam 
Stratton.  and  I  am  grateful  to  have 
served  that  time  with  him. 

I  think  that  he  is  making  a  timely 
exit.  All  of  us  have  to  move  out  at 
some  time,  and  he  moves  out  at  a  time 
when  he  can  be  very  meaningful  to 
the  future  and  some  of  the  people 
that  he  has  worked  for  and  meant  so 
much  for  and  some  of  the  institutions. 
One  that  always  comes  to  my  mind  is 
Syracuse  University.  Most  people  do 
not  realize  that  some  $10  to  $13  mil- 
lion a  year  that  went  to  Syracuse  was 
the  absolute  direct  result  of  Sam 
Stratton,  and  in  my  opinion,  some  of 
his  heaviest  work  in  the  future  ought 
to  be  for  Syracuse  University.  They 
ought  to  be  sure  he  does  not  get  away. 

I  want  to  thank  the  gentleman  from 
New  York  [Mr.  Horton],  thank  you  so 
much  for  being  able  to  stand  here  and 
support  my  good  friend  and  wish  him 
well— Sam  Stratton.  I  am  now  going 


to  be  going  down  to  his  reception,  and 
I  hope  he  will  be  there  soon. 

MR.  HORTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  that  experi- 
ence. I  know  many  of  us  were  not 
aware  of  the  gentleman's  relationship 
with  Sam,  and  that  is  one  of  the  in- 
triguing things  that  has  been  occur- 
ring this  afternoon  is  to  hear  from  dif- 
ferent people  how  they  first  met  Sam. 
That  is  a  very  interesting  story  about 
a  former  Member  of  the  House  who 
was  here  when  I  was  here  and  who 
was  chairman  of  the  Committee  on 
Armed  Services,  who  is  revered  by  all 
who  ever  knew  him.  As  a  matter  of 
fact,  there  is  an  aircraft  carrier  named 
the  Vinson,  named  after  him.  and  he 
was  there  for  all  of  it  except  when  it 
was  actually  commissioned.  I  hap- 
pened to  be  there  when  it  was  commis- 
sioned, but  he  was  a  great  Member  of 
Congress,  and  for  the  gentleman  to 
compare  Sam  with  him,  I  think,  is  a 
beautiful  thing. 

Mr.  RAY.  Mr.  Speaker,  I  might  add 
one  other  thing.  Two  or  three  other 
people  who  gave  me  a  lot  of  advice  in 
my  early  first  year  as  a  Congressman 
was  Russ  Blambert.  former  chief  of 
staff  of  the  Committee  on  Armed 
Services,  who  said  to  lean  on  Sam,  "He 
will  treat  you  right."  and  later  on 
Frank  Slapchek  became  a  dear  friend, 
and  he  said,  "Listen,  Sam  Stratton  is 
the  man  you  want  to  listen  to  in  the 
House  of  Representatives."  Of  course, 
John  Ford,  who  is  in  the  committee 
today,  gave  me  some  good  advice  along 
that  line. 

Mr.  HORTON.  I  now  yield  to  the 
gentleman  from  New  York  [Mr. 
MantonI. 

Mr.  MANTON.  Mr.  Speaker,  I  am 
honored  to  join  with  my  colleagues  in 
paying  tribute  to  our  close  friend  and 
colleague,  Sam  Stratton,  who  is  the 
dean  of  the  New  York  delegation.  Sam 
is  retiring  after  a  remarkable  and  dis- 
tinguished 30  years  of  service  in  the 
House.  Although  Sam  is  leaving  this 
body,  I  am  certain  he  will  continue  to 
be  an  advocate  for  a  strong  national 
defense,  a  competent  and  compassion- 
ate government,  and  an  economic 
policy  that  protects  the  working 
family. 

Much  of  Sam's  political  career  has 
been  a  fight  against  the  prevailing  po- 
litical odds.  Sam  was  first  elected  to 
the  House  in  1958.  He  was  the  first 
Democrat  to  represent  the  Schenecta- 
dy-Amsterdam  Congressional  District 
in  Congress  in  more  than  40  years. 
When  the  Republicans  were  deter- 
mined to  defeat  Sam  through  redis- 
tricting.  he  simply  moved  to  another 
district  and  won  a  seat  that  no  Demo- 
crat had  held  during  the  20th  century. 
Sam  once  again  survived  redistricting 
in  1970,  and  since  that  time  has  repre- 
sented New  York's  23d  District. 

As  a  member  of  the  House  Armed 
Services  Committee,  Sam  has  been  a 


consistent  and  tireless  voice  for  a 
strong  and  effective  national  defense. 
As  chairman  of  the  Subcommittee  on 
Procurement,  he  has  worked  to  reform 
the  Pentagon's  procurement  system. 
Sam  was  also  an  early  critic  of  Presi- 
dent Reagan's  decision  to  send  U.S. 
Marines  to  Lebanon  in  1983  as  part  of 
a  peacekeeping  force.  If  the  adminis- 
tration had  only  heeded  Sam's  wise 
advice,  the  tragic  bombing  in  Beirut 
that  killed  241  brave  marines  might 
have  been  avoided.  After  the  bombing, 
Sam  led  a  successful  fight  to  remove 
our  troopE  from  Lebanon. 

Sam,  in  his  capacity  as  the  dean  of 
the  New  York  delegation,  also  has 
used  his  position  on  the  Armed  Serv- 
ices Committee  to  protect  jobs,  de- 
fense contracts,  and  military  installa- 
tions in  New  York.  He  fought  to  save 
the  contract  for  the  T-46  Air  Force 
training  aircraft  produced  on  Long 
Island.  He  was  also  a  strong  supporter 
for  the  e^ablishment  of  a  Navy  home- 
port  in  Staten  Island  and  worked  dili- 
gently for  the  revitalization  of  Fort 
Drum  in  upstate  New  York.  I  am 
proud  to  say  that  I  supported  Sam  in 
every  one  of  these  efforts. 

Sam  was  also  a  key  advocate  for  the 
restoration  of  the  west  front  of  the 
Capitol.  For  several  years.  Sam  fought 
for  the  funding  necessary  to  refurbish 
the  Capitol's  deteriorating  west  front. 
I  know  Sam  was  deeply  proud  when 
the  scaffolding  was  removed  and  the 
work  of  the  west  front  was  completed. 
The  millions  of  Americans  who  travel 
to  Washington  to  enjoy  the  splendor 
and  beauty  of  our  capitol  building 
have  Sam  Stratton  to  thank.  He  was  a 
major  player  in  preserving  an  impor- 
tant American  landmark. 

Mr.  Speaker,  we  should  all  thank 
Sam  Stratton  for  his  years  of  service 
in  the  House.  Sam  has  left  an  indelible 
mark  on  this  institution.  He  has  never 
been  reluctant  to  forcefully  speak  out 
on  issues  of  importance  to  him.  The 
popularity  of  the  cause  was  never 
Sam's  barometer.  Instead,  he  always 
chose  to  follow  his  principles. 

Mr.  Speaker,  I  know  all  my  col- 
leagues join  me  in  wishing  Sam  Strat- 
ton our  very  best  wishes  as  he  retires 
from  the  House.  I  know  he  leaves  this 
body  with  his  head  held  high  and  a 
deep  sense  of  satisfaction  in  his  heart. 
Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  his 
very  moving  remarks. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Hunter],  a  member  of  the 
Committee  on  Armed  Services. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  New 
York,  for  taking  out  this  time  and  for 
his  leadership  in  this  special  order  for 
this  very  special  person.  Sam  Strat- 
ton, who  is  the  only  gentleman  for 
whom  I  would  dress  up  in  a  gas  mask 
and  a  chemical  warfare  outfit  and 
stand  on  the  floor  of  the  House  of 
Representatives    while    he    made    a 


speech  telling  us  why  we  needed  to 
have  a  strong  binary  chemicial  weap- 
ons system  in  this  country.  Having 
made  that  display  and  worn  that  gas 
mask,  I  had  several  colleagues  request 
that  I  keep  the  mask  on  during  subse- 
quent sessions.  I  did  not  oblige  them, 
but  I  did  that  because  Sam  Stratton  is 
a  guy  who  has  constantly  been  on  the 
right  side  of  the  issue,  and  he  is  a  guy 
whose  instincts  have  always,  in  my  es- 
timation, been  correct. 

If  we  look  back  in  history  at  Mr. 
Chamberlain  and  Mr.  Churchill  and 
their  respective  political  positions 
prior  to  World  War  II,  we  realize  that 
they  were  both  highly  intelligent 
people.  Mr.  Chamberlain  was  every  bit 
as  intelligent  as  Winston  Churchill, 
but  he  did  not  have  the  right  instincts. 
Winston  Churchill  had  the  right  in- 
stincts. He  did  not  trust  that  man 
named  Adolf  Hitler,  and  he  did  not 
trust  the  Nazis,  and  Mr.  Chamberlain 
unfortunately  did,  and  because  of 
that,  a  great  tragedy  befell  the  world. 
I  look  at  Sam  Stratton  as  a  guy 
who,  on  national  defense,  has  always 
had  the  right  instincts,  and  I  heard 
several  times  during  this  special  order 
other  Members  commending  Sam  for 
the  refurbishing,  for  the  effort  he 
made  to  refurbish  the  capital  of  the 
United  States.  In  a  very  real  sense, 
Sam  Stratton  has  provided  for  the  re- 
furbishing of  many  capitals  around 
the  world  with  that  quality  of  freedom 
because  the  strength  of  the  United 
States  has  helped  us  to  maintain  not 
only  our  freedom  but  the  freedom  of 
many,  many  allies,  and  for  that  we  are 
very  grateful. 

Let  me  tell  the  Members  that  Sam 
and  I  have  not  always  seen  eye  to  eye. 
I  recall  a  trip  we  made  to  Lebanon,  be- 
cause we  were  very  concerned  about 
our  Marines,  and  I  remember,  and  I 
think  this  should  really  be  a  tribute  to 
the  Committee  on  Armed  Services, 
too,  because  I  remember  a  lot  of  senior 
members  of  the  Committee  on  Armed 
Services  getting  on  a  fairly  uncomfort- 
able plane  with  no  windows,  and  we 
had  other  things  to  do,  and  I  came 
along  as  one  of  the  Junior  members. 
We  flew  out  to  Lebanon  in  some 
pretty  inconvenient  conditions,  be- 
cause we  were  concerned,  and  Sam 
Stratton  was  concerned  as  a  leader 
about  the  security  and  safety  of  our 
people  out  there.  I  saw  real  dedication 
to  duty,  a  real  sense  of  duty  that  ema- 
nates from  that  Committee  on  Armed 
Services  that  I  think  is  unique  in  poli- 
tics. 

Mr.  Speaker,  those  leaders,  many  of 
whom  served  their  country  as  Sam  so 
nobly  did  in  World  War  II,  it  was  a 
real,  real  pleasure  and  a  real  privilege 
to  be  with  Sam  on  that  trip. 

I  have  to  tell  the  Members  that  I 
wanted  to  investigate  a  few  other 
things,  and  I  told  the  commander  of 
the  pedicular  ship  we  were  staying  on 
after  we  had  been  down  there  that  I 


wanted  to  take  a  chopper  back  and 
check  some  other  things  out  the  next 
day.  Sam  told  me  that  I  was  not  going 
to  be  taking  that  chopper  back  and 
that  I  was  going  to  be  returning  with 
the  Codel,  so  shortly  thereafter  and, 
in  fact,  after  Sam  instructed  me  of 
that,  I  found  that  the  pilots  of  the 
ship  were  not  disposed  to  take  me  back 
to  Beirut,  and  I  ended  up,  because  I 
think  I  was  as  hard-headed  as  I  am, 
staying  there  anyway,  and  letting  the 
Codel  go  back,  and  then  I  borrowed  a 
Master  Charge  from  the  commander 
of  the  6th  Fleet.  Ed  Martin,  and 
Master  Charged  my  way  back  to  the 
United  States  after  a  couple  of  days. 
Ed  Martin  wrote  me  a  wonderful  letter 
a  few  weeks  later  after  I  had  sent  him 
the  money  back  and  reminded  me  that 
I  had  shortchanged  him  $80. 

Nevertheless,  when  I  got  back,  Sam 
received  me  warmly,  and  we  continued 
to  work  on  issues  in  that  wonderful, 
wonderful  committee  upon  which 
really  the  work  of  all  of  our  commit- 
tees rests,  because  without  that  na- 
tional security,  without  a  strong  Amer- 
ica, we  cannot  discharge  the  other 
duties  that  we  have  to  the  American 
people. 

Let  me  just  conclude  and  thank 
again  the  gentleman  from  New  York 
[Mr.  Horton]  for  giving  us  this  time, 
by  saying  that  when  I  think  of  Sam 
Stratton,  I  think  of  three  books  that 
were  written  by  the  great  Jim  Webb, 
our  former  Secretary  of  the  Navy,  and 
a  highly  decorated  Marine  in  Vietnam. 
He  wrote  three  books  really  about 
Vietnam,  but  really  about  America. 
They  were  entitled  "Fields  of  Fire," 
"A  Sense  of  Honor,"  and  "A  Country 
Such  as  This,"  and  I  think  of  Sam 
Stratton  when  I  think  of  those  three 
titles,  because  here  was  a  man  who 
embarked  on  those  fields  of  fire  in 
World  War  II,  and  much  has  been  said 
about  his  service  to  the  Nation  and  his 
great  abilities  in  World  War  II.  He 
always  handled  himself  in  that  Com- 
mittee on  Armed  Services  and  on  this 
House  floor  in  difficult  debates  with  a 
real  sense  of  honor,  a  real  sense  of  the 
importance  of  keeping  America  strong 
even  In  the  face  of  overwhelming  op- 
position and  without  regard  to  the  pol- 
itics of  the  debate. 

I  think  only  in  a  country  such  as 
this,  being  a  member  of  a  delegation 
from  San  Diego,  CA,  3,000  miles  away 
from  Sam's  great  district  in  New  York, 
only  in  a  country  such  as  this  could  a 
great  leader  like  Sam  Stratton  and  a 
new  Congressman  like  Duncan 
Hunter,  coming  from  San  Diego,  get 
together  in  that  wonderful  Committee 
on  Armed  Services  and  work  to  keep 
America  strong. 

When  I  think  of  the  words  "peace 
through  strength,"  I  always  think  of 
Sam  Stratton,  and  I  thank  the  gentle- 
man from  New  York  [Mr.  Horton]  for 
allowing  me  to  share  this. 
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Mr.  HORTON.  That  Is  a  very  nice 
tribute  to  Sam.  and  I  am  sure  he  ap- 
preciates it.  Sam.  I  know  we  are  impos- 
ing on  you.  There  is  a  reception  going 
on.  but  we  have  one  more  speaker.  He 
is  one  of  the  highly  regarded  members 
of  our  delegation,  a  member  of  the 
Committee  on  Ways  and  Means,  and 
one  that  I  know  you  have  a  great  deal 
of  admiration  for,  and  I  would  like  to 
now  yield  to  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker,  let  me 
thank  our  new  dean  for  being  here  to 
take  out  this  special  order  for  our 
friend  who  has  been  referred  to  in  the 
past  as  Sagebrush  Sam.  I  did  not  know 
he  was  called  Sagebrush  Sam  until  I 
read  about  him  and  found  out  that 
before  he  attained  leadership  in  public 
life  he  used  to  be  a  sports  announcer. 

Mr.  HORTON.  If  I  had  known  that 
and  if  you  had  known  that,  we  would 
have  had  him  singing  and  playing  at 
the  New  York  State  festival.  The  gen- 
tleman from  New  York  [Mr.  Rangel] 
and  I  cochaired  the  New  York  State 
festival. 

Mr.  RANGEL.  We  certainly  could 
not  do  it  unless  we  had  the  leadership 
of  Sam.  who  recognized  that  New  York 
had  to  reach  out,  and  that  is  exactly 
what  I  wanted  to  talk  about,  my  dear 
friend  and  colleague  from  New  York, 
that  being  the  dean  of  our  delegation 
means  a  little  more  than  just  being  a 
senior  Member,  Sam. 
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It  means  somebody  that  has  gained 
the  respect  of  a  delegation  that  has 
liberals  and  conservatives,  that  has 
doves  and  hawks  that  represent  urban 
communities  and  rural  communities 
and  where  more  or  less  almost  every 
one  of  us  has  some  kind  of  an  Indian 
chief  running  for  election,  running  for 
mayor,  ninning  for  Senate,  running 
for  Governor,  and  yet  in  his  own  way 
of  leadership  the  gentleman  from  New 
York  [Mr.  Stratton]  was  able  to  bring 
that  glue  that  has  been  so  important 
and  so  missing  in  our  delegation,  to 
have  us  be  one  of  the  most  effective 
delegations  that  we  have  in  this  Con- 
gress. 

The  gentleman  has  been  able  to  take 
Republicans  and  Democrats  and  have 
the  Members  work  together  as  a  team, 
and  it  really  did  not  make  any  differ- 
ence how  much  different  our  constitu- 
ency was,  that  all  of  us  who  are  a  little 
stronger,  a  little  more  effective  be- 
cause we  knew  he  bound  us  together 
in  a  group  that  felt  we  had  to  stick  to- 
gether. It  was  in  the  best  interest  of 
the  people  of  the  State  of  New  York 
and  indeed  the  people  of  this  great 
Nation. 

Sam,  it  is  hard  to  say  so  long  because 
you  have  not  been  just  a  great  leader 
but  have  been  a  great  colleague  and  a 
great  friend,  so  that  I  know  that  as 
long  as  the  gentleman  has  us  around 
and  there  are  things  to  be  done,  that 


Sam  Stratton  will  be  there  to  make 
certain  that  that  job  is  done. 

I  would  like  to  take  the  time  out  on 
behalf  of  our  delegation  to  thank  your 
lovely  wife.  Joan,  for  not  only  sticking 
with  you,  but  in  sharing  you  not  only 
with  the  Congress  and  not  only  with 
the  Committee  on  Armed  Services  but 
with  the  Members  of  your  delegation. 

I  would  like  to  thank  your  children 
for  allowing  you  to  provide  that  lead- 
ership many  times  when  they  wanted 
to  be  with  you.  and  I  want  to  thank 
your  staff  for  keeping  all  of  this  to- 
gether, to  allow  the  gentleman  to  be 
able  to  leave  here  as  indeed  one  of  the 
historic  leaders  of  this  U.S.  Congress, 
and  at  the  same  time  there  has  been 
no  problem  that  the  gentleman  has 
been  patient  and  understanding,  that 
whether  it  was  just  a  Member's  ego  or 
pride  or  something  that  was  important 
to  their  district,  maybe  it  was  a  dear 
colleague,  maybe  it  was  writing  some- 
one in  the  administration,  but  you 
always  presented  it  with  the  same  type 
of  importance  as  though  it  were  some- 
one from  your  district.  So  I  want  to 
thank  the  gentleman  on  behalf  of  the 
delegation,  but  more  importantly, 
your  family  and  your  staff  on  behalf 
of  the  Congress.  What  the  gentleman 
has  done  is  set  a  very  high  standard 
for  all  Members,  but  has  allowed 
Members  to  leave  here  knowing  that 
we  can  reach  that,  we  can  attain  that 
if  we  work  hard  at  it  and  give  our  pro- 
fession an  honorable  name,  which  it 
deserves,  because  Sagebrush  Sam  was 
the  one  who  led  our  delegation  togeth- 
er for  so  long. 

Thank  you,  Sam,  and  thank  you, 
Joan. 

Mr.  HORTON.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  New 
York  [Mr.  Rangel]  for  his  wise  re- 
marks and  very  sincere  remarks  about 
our  leader. 

I  would  like  to  conclude  this  special 
order  by  saying  on  behalf  of  all  our 
colleagues,  God  bless  you,  Sam  and 
Joan,  and  your  family. 

Mr.  ASPIN.  Mr.  Speaker,  for  three  decades, 
Sam  Stratton  has  represented  Scher>ectady 
in  the  House.  They  have  l3een  a  long  and  a 
fruitful  three  decades.  On  the  Armed  Services 
Committee  on  which  Sam  has  served  so  ably, 
those  decades  have  stretched  from  the  height 
of  the  cold  war,  through  Vietruim  and  detente 
to  the  onset  of  the  Gorbachev  era. 

Sam  has  made  many  contritHJtions  over 
those  years  to  New  York  State  and  to  the 
Scher>ectady  and  Alt>any  areas.  But  I  take 
special  note  of  his  service  on  tt>e  Armed  Serv- 
ices Committee  since  that  is  wfiere  we  fiave 
worked  togetf>er— and  sparred  periodically— 
over  ttie  years. 

Sam's  contributions  are  most  visible  simply 
by  noting  that  hie  has  served  as  a  subcommit- 
tee chairman  for  22  years— all  the  way  back 
to  1967  when  he  became  chairman  of  Vne 
Special  Subcommittee  on  Anti-Submarine 
Warfare.  Since  then,  he  has  served  succes- 
sively as  chairman  of  the  Compensation  Sub- 
committee, ttie  Investigations  Subcommittee, 


and — since  1981— the  Procurement  Subcom- 
mittee. 

But  Sam's  involvement  in  defense  matters 
long  predates  his  electkm  to  Congress.  He 
worked  as  an  aide  on  military  issues  for  Con- 
gressman Thomas  Eliot  of  Massachusetts  in 
1940  and  1941.  He  was  here  when  this  body 
debated  whether  to  institute  the  draft  in  1940. 
And  he  was  here  as  a  senior  leader  wtien  we 
debated  whether  to  shift  to  an  All-Volunteer 
Force. 

Worid  War  II  saw  him  in  uniform  serving  on 
the  staff  of  Gerwral  MacArthur  as  an  intelli- 
gence otficer.  And  he  was  back  in  uniform  for 
service  in  the  Korean  war. 

His  experiences  in  World  War  II  formed 
Sam's  outlook  just  as  the  Vietnam  experience 
formed  the  views  of  a  later  ger>eration.  His  ex- 
perierKe  gave  him  a  firm  commitment  to  na- 
tional defense  and  a  commitment  ttiat  we 
shouki  never  again  find  ourselves  training  with 
wooden  rifles,  as  we  did  in  1 940. 

But  Sam  has  never  t>een  a  reflex  supporter 
of  Pentagon  posltkins.  I  recall  his  long  effort 
to  force  tfie  services  to  open  the  academies 
to  women.  That  infuriated  more  generals  and 
admirals  than  anything  the  most  hard-nosed 
Pentagon  critic  could  do.  It  took  years.  But 
Sam  eventually  won  that  battle.  He  was  never 
thanked  by  anyone  in  the  Pentagon— but  he 
will  be  thanked  by  generations  of  cadets  and 
midshipmen  yet  to  come. 

I  think  Sam's  longest  battle  was  probably 
the  one  to  save  the  West  Front  of  the  Capitol. 
He  took  on  our  own  institutional  leaders  in  the 
House  on  that  one.  And  he  won  again.  Per- 
haps the  restored  West  Front  we  see  today  is 
the  kjeal  monument  to  Sam's  persistence  and 
skill. 

Sam  has  always  t>een  willing  to  battle  the 
powers  that  tie.  and  that  is  the  quality  I  have 
most  admired  in  Sam  over  tfie  years.  That 
combativeness  dates  back  long  before  I  first 
met  Sam  I  don't  really  know  wfien  it  t>egan. 
But  politically,  it  showed  up  in  1949  when  he 
ran  as  a  reform  Democrat  against  the  ma- 
chine in  Schenectady.  His  skill  and  persist- 
ence then  errabled  him  to  win  office  with  such 
stunning  majorities  as  125  votes  in  a  city 
council  race  in  1953  and  282  votes  for  the 
mayorship  in  1955— to  his  reelection  by  3-to-1 
majorities  in  recent  years. 

For  the  las^ecade,  Sam  has  chaired  the 
Procurement  Subcommittee— a  job  that  is 
often  thankless  since  it  requires  the  chairman 
to  say  "no"  to  so  many  Members  seeking 
favors  for  their  own  districts.  These  last  7 
years  of  the  Reagan  era  have  been  particular- 
ly challenging  t)ecause  the  subcommittee  has 
fiad  to  cut  so  much  off  the  inflated  budget  re- 
quests in  order  to  meet  tf>e  targets  set  by  the 
Budget  Resolution.  We  have  had  to  take  well 
over  $50  t>illion  out  of  tfie  procurement  re- 
quests in  recent  years.  I  am  certain  that  no 
other  subcommittee  chairman  in  the  entire  his- 
tory of  the  republic  has  fiad  to  cut  back  a 
presidential  budget  request  by  anything  ap- 
proaching the  volume  Sam  has  fiad  to  deal 
with.  It  was  a  challenge,  and  certainly  not  a 
pleasant  one  for  Sam.  But  fie  came  through 
each  year— year  after  year — meeting  the 
budget  mark. 

Over  the  years,  Sam  has  developed  a  repu- 
tation for  crustiness.  Having  had  some  of  tfie 
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crust  droo  on  mv  laoels.  I  can  say  that  tfie 
reputation  is  well  deserved.  His  cmstiness.  his 
iconoclasm.  his  firmness  on  befialf  of  the 
causes  he  truly  believes  in  are  a  product  of 
the  battles  he  led  in  the  1940's  and  1950"s  to 
reform  a  crustaceous  Democratic  Party  in  his 
part  of  the  country. 

And,  in  this  year  of  somewhat  turgkJ  political 
campaigning,  I  think  it  is  important  to  under- 
stand where  Sam  comes  from.  He  retires  as  a 
senior  statesman  with  almost  a  third  of  a  cen- 
tury's service  in  the  House.  But  he  departs 
with  the  same  attitudes  and  mannerisms  that 
brought  him  here.  He  came  here  as  a  reform- 
er—as a  man  ready,  willing,  and  able  to  chal- 
lenge tfie  establishment,  unwilling  to  accept 
received  wisdom,  and  prepared  to  fight  for  a 
cause  that  he  perceived  to  be  right  even  if  un- 
popular. 

That  has  been  Sam's  strer)gth  over  the 
years.  That  is  what  brought  Nm  here.  And  that 
is  what  I  shall  rememtier  in  years  to  come  as 
his  efforts  on  the  Armed  Services  Committee 
continue  to  revertjerate  around  the  committee 
hearing  chamber. 

Mr.  LENT.  Mr.  Speaker,  I  join  with  my  col- 
leagues in  paying  tribute  to  a  respected  col- 
league and  very  dear  friend.  Congressman 
Sam  Stratton.  Sam  is  retiring  after  30  years 
in  Congress  and  I  welcome  this  opportunity  to 
recognize  his  many  laudable  achievements. 

Throughout  his  distinguished  career  in  Con- 
gress, Sam's  commitment  to  a  strong  defense 
has  gone  a  long  way  toward  ensuring  the 
safety  and  security  of  our  nation.  During  his 
tenure  as  a  Member  of  the  House  of  Repre- 
sentatives, Sam  worked  tirelessly  to  promote 
peace  though  strength. 

A  senior  member  of  the  House  Armed  Serv- 
ices Committee,  Sam's  patriotism  and  commit- 
ment to  the  protection  of  democracy  has 
earned  him  the  deep  respect  and  admiration 
of  his  colleagues  and  Vne  gratitude  of  a 
nation.  And  as  the  chairman  of  that  Commit- 
tee's Procurement  and  Military  Nuclear  Sys- 
tems Subcommittee  Sam's  expertise  and  lead- 
ership in  defense  matters  will  be  sorely 
missed. 

During  Worid  War  II  Sam  was  highly  deco- 
rated for  his  valor  and  bravery.  Sam  witnessed 
firsthand  the  devastatk>n  of  war  and  this  expe- 
rience served  only  to  strengttien  his  commit- 
ment to  peace.  He  did  not  want  America  to 
ever  experience  the  horror  and  destruction  he 
saw  while  sen/ing  in  World  War  II.  This  coun- 
try has  much  to  thank  Sam  Stratton  for— 
the  courage  of  his  convictions  have  helped  to 
ensure  a  strong,  effective  defense  system  that 
will  advance  a  lasting  worid  peace. 

Sam  has  also  worked  hard  to  promote  the 
vitality  of  business  and  industry  in  New  York 
State.  Indeed,  the  fact  that  New  Yorit  State  is 
one  of  the  largest  defense  contracting  States 
in  the  country  is  due  in  large  part  to  Sam's  te- 
nacity and  effectiveness  as  a  Representative 
from  the  23d  Congressional  District. 

Sam's  good  wori<s  and  idealism  will  not  be 
diministied  by  his  retirement.  His  efforts  to  im- 
prove our  worid  and  the  courage  of  his  con- 
victions will  endure.  I  join  my  colleagues  in 
wishing  Sam  all  the  best  in  his  wefl-eamed  re- 
tirement. 

Mr.  HOUGHTON.  Mr.  Speaker.  Sam  Strat- 
ton will  be  missed.  I  guess  you  coukJ  say  that 
about  anyt)Ody,  but  Sam  is  special.  You  see. 


this  is  a  man  who  has  served  this  country  of 
ours  really  for  all  of  his  adult  life.  Many  of  us 
"do  our  thing"  for  our  country,  but  few  can 
match  Sam's  contribution. 

Sam  fought  in  Worid  War  II.  He  was  a  hero 
pure  and  simple.  He  joined  the  House  in  1958, 
and  here  he  has  also  been  a  hero.  He  has 
gathered  in  awards  in  his  time  and  has  given 
not  a  few.  He  has  received  honorary  degrees. 
His  name  is  listed  on  many  House  bills,  legis- 
lation aimed  at  helping  all  citizens  as  well  as 
those  of  his  district. 

But  of  course  this  isn't  what  most  of  us  con- 
sider when  we  think  about  Sam  Stratton. 
We  think  of  a  decent  man,  a  loyal  man,  an  in- 
telligent associate — someone  alrout  whom 
we'd  say  "yes  we  served  with  Sam.  He  is  the 
finest  there  is." 

Sam,  we're  going  to  miss  you.  And  you 
know  what— so  is  this  country. 

Mr.  BENNETT.  Mr.  Speaker,  I  do  not  know 
that  in  my  40  years  in  Congress  I  have  ever 
been  associated  with  any  one  who  knew 
about  National  [)efense  and  worthed  harder  to 
see  that  our  defense  objectives  are  achieved 
ttian  Sam  Stratton. 

Since  I  have  had  the  pleasure  of  sitting  next 
to  him  on  the  House  Armed  Services  Commit- 
tee for  decades  now,  the  loss  will  be  a  per- 
sonal one,  as  well  as  an  institutional  one,  to 
me.  I  will  miss  his  presence  there  on  the  com- 
mittee and  in  the  Hall  of  Congress  working  for 
a  strong  national  defense,  but  I  know  that 
whatever  he  may  do  in  his  retirement  he  will 
continue  his  fight  for  the  security  of  our  coun- 
try; something  we  all  hope  to  achieve  in  the 
fullest  degree  and  which  he  has  done  much  to 
secure;  all  that  his  very  able  powers  allowed 
him  to  do. 

Sam  is  bright,  able,  and  dedicated.  It  is  par- 
ticularly important  at  this  time  of  his  leaving 
Congress,  that  we  congratulate  him  on  the  ex- 
cellence of  his  service.  He  will  be  greatly 
missed. 

Mr.  DOWNEY  of  New  Yorit.  Mr.  Speaker,  I 
woukj  like  to  take  this  opportunity  to  pay  my 
respects  to  my  friend  and  colleague,  the  dean 
of  the  New  York  delegation,  the  Hon.  Samuel 
S.  Stratton. 

I  have  known  Sam  since  I  first  came  to  this 
House  in  1975,  and  indeed  I  served  with  him 
on  the  Armed  Services  Committee,  where  I 
learned  first  hand  of  his  stalwart  commitment 
to  a  strong  national  defense. 

Sam  first  came  to  Congress  to  work  for 
Congressman  Thomas  Eliot  in  1940  and  from 
the  outset  he  has  identified  himself  with  mili- 
tary issues,  but  he  has  also  served  his  con- 
stituents well  in  upstate  New  York  since  he 
was  first  elected  in  1958.  Since  that  time  he 
has  been  continually  re-elected. 

Mr.  Speaker.  I  know  that  you  share  my  keen 
sense  of  loss,  knowing  that  Sam  will  be  retir- 
ing at  the  end  of  this  historic,  100th  Congress. 
I  join  my  colleagues  in  the  New  Yori<  delega- 
tion in  wishing  him  well. 

Mr.  GREEN.  Mr.  Speaker.  It  is  my  distinct 
honor  to  pay  tiibute  to  a  colleague  from  New 
York  and  dean  of  the  New  York  delegation, 
Sam  Stratton  on  the  occasion  of  his  retire- 
ment 

It  tias  t)een  a  pleasure  working  with  Sam. 
Mr.  Stratton  has  always  been  a  man  who 
has  voted  with  his  heart  and  by  his  con- 
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science,  even  if  a  majority  in  his  party  went 
the  other  way. 

Mr.  Stratton  is  one  of  the  strongest  men  I 
know,  and  I  will  always  admire  the  fighter  in 
him.  When  Sam  believed  in  an  issue,  he 
stiTjck  with  it  wholeheartedly  and  was  often 
the  sole  person  in  support  of  otherwise  un- 
popular legislation. 

Sam  Stratton  has  had  an  undying  faith  in 
this  countiy  since  he  first  entered  public  serv- 
ice in  1950  in  Schenectady  and  thoughout  his 
term  as  mayor  of  that  city.  He  proved  this  in 
such  trying  times  as  the  post-Vietnam  period 
in  the  eariy  seventies,  and  again  in  the  early 
eighties  when  U.S.  troops  were  killed  in  Leba- 
non. 

Sam  was  able  to  communicate  with  the 
Reagan  administration  because  of  similar  poli- 
cies with  regard  to  military  procurenwnt  and 
defense.  His  wori<  on  the  House  Armed  Serv- 
ices Committee  has  helped  to  instill  a  sti-ong 
defense  in  this  country  which  has,  in  turn, 
sti^engthened  the  reputation  of  the  United 
States  as  a  leading  worid  power. 

As  chairman  of  the  Armed  Services  Subco- 
mittee  on  Procurement  and  Military  Nuclear 
Systems.  Mr.  Stratton  has  gained  a  reputa- 
tion for  himself  as  an  ardent  advocate  of  in- 
creased defense  spending  and  new  weapons 
systems.  He  has  consistently  opposed  pro- 
posals that  he  sees  as  weakening  or  posing 
threats  to  the  sti^ong  defense  that  he  has 
played  such  a  leading  role  in  helping  to  build. 
On  behalf  of  myself  and  my  wife,  Pat,  I 
would  like  to  wish  Sam  and  Joan  Ste-atton  a 
happy  and  healthy  retirement. 

Mr.  FISH.  Mr.  Speaker.  I  rise  tonight  to  pay 
tribute  to  a  longtime  ftiend  and  colleague, 
Sam  Stratton.  Since  I  came  to  the  Congress 
in  1968,  Sam  has  been  a  guiding  force  and  an 
outstanding  legislator.  As  dean  and  chairman 
of  the  New  Yori<  delegation,  he  has  skillfully 
orchesti-ated  the  delegation  into  t)ipartisan 
support  on  behalf  of  our  State.  I  am  a  great 
admirer  of  his  talents. 

In  1970.  a  special  reapportionment  in  New 
York  State  had  me  running  into  Otsego 
County  and  part  of  Montgomery  County.  Both 
areas  had  previously  l>een  represented  by 
Sam,  and  as  I  traveled  through  these  counties, 
the  affection  and  admiration  for  this  man 
quickly  became  apparent.  I  remember  farmers 
recalling  Sam's  eariy  morning  trips  in  their 
milkwagons,  and  longtime  Republicans  speak- 
ing without  hesitation  about  his  tremendous 
accomplishments. 

Sam  has  tjeen  an  outstanding  memt)er  of 
the  House  Armed  Services  Committee,  estab- 
lishing himself  as  a  leading  congressional 
spokesman  on  defense  matters.  This  is  re- 
flected in  President  Reagan's  appointment  of 
Sam  in  1982  as  a  member  of  the  U.S.  [Relega- 
tion to  the  second  special  session  of  the  U.N. 
General  Assembly  on  Disarmament. 

The  23d  Congressional  District  is  fortunate 
to  have  had  such  a  talented  representative  in 
Washington.  His  service  to  his  constituents, 
the  State  of  New  York,  and  this  country  will 
never  t)e  forgotten. 
Good  luck  my  friend,  and  thank  you. 
Mr.  MONTGOMERY.  Mr.  Speaker,  I  com- 
mend Mr.  HORTON  and  Mr.  Rangel  for  taking 
this  time,  and  I  join  ttiem  in  paying  tribute  to 
our  colleague  from  New  York,  Sam  Stratton. 
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Sam  is  one  of  my  ciosest  friends  in  the  Con- 
gress. I  f>ave  enjoyed  working  witti  him  on  tf>e 
House  Armed  Services  Committee.  He  has 
been  at  vwxk  for  the  people  of  his  district  for 
30  years  and  has  served  them  well.  They  will 
miss  his  outstanding  service,  arnl  so  will  we. 

Sam  has  tjeen  a  city  councilman,  mayor, 
lecturer,  and  television  commentator  He  had 
a  distif>guished  war  record  as  a  veteran  of 
both  World  War  II  and  Korea.  He  brought  that 
experience  in  the  military  and  in  public  service 
to  the  Congress  in  1958,  and  has  been  one  of 
this  body's  nfK)st  effective  legislators  ever 
sir)ce. 

As  chairman  of  the  Armed  Services'  Pro- 
curement Subcommittee,  Sam  has  had  a 
strong  harxl  in  helping  rebuild  this  country's 
military  forces.  He  was  always  right  there, 
speaking  out  on  the  need  for  a  strong  de- 
fense. 

I  found  Sam  to  be  especially  helpful  m 
making  sure  the  National  Guard  and  Reserve 
received  the  proper  funding.  The  Defense  De- 
partment never  asked  for  enough  to  ade- 
quately fund  the  needs  of  our  National  Guard 
arxJ  Reserve  units,  but  I  knew  we  could  count 
on  Sam  to  take  care  of  our  Reserve  compo- 
nents. 

Sam  Stratton  is  a  great  American.  He  has 
been  a  leader  in  this  Congress  and  we  will 
miss  him.  I  wish  him  the  very  best. 

Mr.  STENHOLM.  Mr.  Speaker,  I  am  honored 
to  rise  and  join  in  this  tnbute  to  my  frietKl  and 
fellow  colleague,  Mr.  Sam  Stratton.  I  came 
to  Congress  with  the  class  of  1978,  and 
durir>g  my  10  years  here,  I  have  come  to  know 
and  greatly  admire  Sam.  He  is  a  good  man 
wfK>  will  be  sorely  missed  in  this  Chamber 

I  am  saddened  by  his  retirement  because 
this  House  IS  losing  a  true  gentleman  and  tal- 
ented leader.  But  I  am  happy  for  Sam  and  his 
family.  He  has  worked  hard  for  the  past  30 
years  ably  representing  ttie  23d  District  of 
New  York.  After  such  a  distinguished  career, 
he  has  earned  arnj  now  deserves  time  to  him- 
self, his  chikJren.  and  grandchildren. 

I  feel  honored  to  have  had  an  opportunity  to 
work  with  Sam  Stratton  As  a  fellow 
member  of  the  Conservative  Democratic 
Forum,  I  worked  with  him  on  many  issues.  I 
couM  always  rely  on  Sam  to  let  me  know  how 
he  felt.  He  is  a  man  of  his  word  I  knew  wf>en 
he  was  casting  a  vote,  he  was  voting  his  con- 
science. I  n&iet  questioned  wfwit  he  did.  I 
knew  that  he  always  had  the  best  interest  of 
America  in  his  fieart. 

Sam  Stratton  has  always  had  a  real  de- 
terminatkxi  to  serve  his  constituents  and  this 
country.  He  first  exhibited  that  duty  and  devo- 
tion early  in  his  life  wtien  he  served  in  the 
Navy  with  General  MacArthur  dunng  Workj 
War  II  He  was  twice  cited  with  the  Bronze 
Star  His  knowledge  and  experience  in  de- 
fense matters  gave  him  the  tools  and  under- 
standing to  do  a  tremerxkxis  |Ot>  on  the 
House  Armed  Service  His  expertise  on  that 
par>el  has  been  invaluable 

Our  Nation  and  this  body  have  t)een  fortu- 
nate to  have  Sam  for  the  past  three  decades 
Sam.  I  wish  for  you  good  health  and  all  the 
best  in  your  next  erxJeavors 

Mr.  LaFALCE.  I  nse  to  recognize  any  pay 
tribute  to  my  dear  fnend  and  devoted  public 
servant  Representative  Sam  Stratton.  of 
New  York's  23d  Distnct. 


Sam  has  led  a  life  of  distinctkxi.  denxKV 
stratir)g  greatness  in  all  his  endeavors.  At 
Haverford  College,  he  was  elected  to  Phi  Beta 
Kappa.  In  addition  to  earning  masters  degrees 
at  Haverford  and  Han/ard  University,  he  re- 
ceived honorary  doctorates  from  Hartwick.  the 
College  of  St.  Rose,  and  Union  College. 
During  World  War  II,  wtiere  he  served  as  a 
naval  Intelligence  officer  on  the  staff  of  Gen- 
eral MacArthur.  he  was  twice  awarded  the 
Brorue  Star. 

Sam  Stratton  has  ne\iet  taken  the  easy 
road  in  life.  Atter  completing  his  military  duty, 
he  clKJse  to  embark  on  a  career  of  public 
servk:e.  In  1949  he  was  elected  to  the  Sche- 
nectady City  Council,  and  he  became  mayor 
of  Schenectady  in  1955.  In  1958,  he  won  his 
first  congressional  seat.  The  vwtory  was  con- 
sidered quite  a  phenomenon,  as  Sam  was  the 
first  Democrat  elected  from  his  district  since 
1916,  and  the  only  Democrat  in  the  entire  up- 
state New  York  House  delegatk>n  outside 
Alt)any  and  Buffalo.  Always  an  energetic  cam- 
paigner. Sam  beat  the  odds  in  races  made 
tough  by  redistricting,  and  he  has  been  re- 
elected a  total  of  1 5  times. 

Dunng  his  30-year  tenure  In  the  House,  he 
has  earned  the  respect  of  constituents  at 
home  as  well  as  colleagues  in  Washington, 
who  effectionately  call  him  the  dean  of  the 
New  York  delegation.  He  has  had  the  courage 
to  stand  by  his  convictions,  often  taking  diffi- 
cult stands  and  advocating  causes  he  consid- 
ered critk:al  in  public  policy  decisions.  He 
fought  successfully  to  open  the  doors  of  mili- 
tary academies  to  women.  His  voice  proved 
effective  in  insuring  that  tf>e  historic  integrity 
of  the  U.S.  Capitol's  west  front  was  preserved. 

As  chairman  of  tfie  House  Armed  Services 
Suticommittee  on  Procurement  and  Military 
Nuclear  System,  Sam  Is  recognized  as  a  lead- 
ing spokesman  on  defense  issues.  In  1982  he 
was  one  of  five  Representatives  nominated  by 
PreskJent  Reagan  to  attend  the  second  spe- 
cial session  of  the  U.N.  General  Assembly  on 
Disarmament.  In  the  96th  Congress  he  was 
appointed  by  Speaker  O'Neill  as  an  observer 
to  the  SALT  II  negotiatkjns  in  Geneva  and  to 
the  Mutual  and  Balanced  Force  Reduction 
Talks  in  Vienna. 

I  offer  a  hearty  congratulations  to  Sam  for 
his  outstanding  achievements  in  years  past 
and  wish  him  only  the  best  in  the  years  to 
come. 

Mr  RINALDO.  Mr.  Speaker,  it  is  with  mixed 
emotkjns  that  I  join  my  colleagues  in  honoring 
our  good  friend  Sam  Stratton  as  he  pre- 
pares to  leave  this  txxly  atter  30  years  of 
service 

Sam  has  been  a  good  (nend  dunng  our 
years  in  the  House  together  For  the  past  sev- 
eral years,  he  has  been  a  guest  speaker  at 
my  annual  Military  Academy  Luncheon  for  my 
Academy  appointees.  As  an  expert  on  de- 
fense fie  was  able  to  give  these  future  officers 
an  excellent  idea  of  what  to  expect  in  their 
military  careers  I  am  very  grateful  to  Sam  for 
his  participatkjn  in  these  luncfieon  seminars. 

As  a  member  of  ttie  House  Armed  Services 
Committee,  Sam  has  made  a  valuable  contri- 
bution to  our  national  security  arxJ  has  t>een  a 
strong  supporter  of  our  men  and  women  in 
military  service. 

For  the  past  30  years  Sam  has  served  the 
country  and  the  people  of  New  York's  23d 


District  with  distinction  and  has  earr>ed  the  re- 
spect and  admiration  of  his  colleagues  from 
both  skies  of  the  aisle.  He  will  be  sorely 
missed  by  all  of  us.  but  he  has  worked  hard 
and  certainly  deserves  the  opportunity  for  a 
quieter  life. 

Sam.  you  have  my  Isest  wishes  for  every 
happiness  in  tt>e  years  ahead  and  the  good 
health  to  enjoy  the  leisure  time  pursuits  which 
publk:  service  does  not  permit. 

Mr.  NOWAK.  Mr.  Speaker,  I  am  delighted  to 
join  my  colleagues  in  this  tribute  to  our  highly 
esteemed  colleague — the  dean  of  the  New 
York  State  delegatk)n  to  this  body— Sam 
Stratton  of  Schenectady. 

The  impending  departure  of  a  senior 
Memt)er  of  the  House,  especially  one  of  the 
stature  of  a  Sam  Stratton,  can  only  be 
greeted  by  a  mixture  of  emotions. 

There  is  joy,  or  course,  in  the  knowledge 
that  fie  will  be  beginning  a  well-deserved  re- 
tirement from  this  House  where  he  has  served 
for  30  years,  a  distinguished  career  that  fol- 
lowed nearly  another  decade  of  local  govern- 
ment service  as  a  city  councilman  and  mayor. 

Simultaneously,  there  arises  sadness  at  the 
realization  that  this  House,  this  Natksn,  the 
Empire  State,  and  its  23d  Congressional  Dis- 
trict will  no  longer  be  served  on  a  day-to-day 
basis  by  this  influential  veteran  legislator.. 

Certainly  his  expertise  on  defense  issues 
will  be  missed  on  the  Committee  on  Armed 
Services,  where  he  has  chaired  an  important 
sut>commlttee. 

During  his  tenure  as  chairman  of  the  New 
York  delegahon,  Sam  Stratton  through  his 
leadership  has  helped  nurture  a  bipartisan, 
unified  approach  when  issues  arose  of  special 
significance  to  our  State.  That  continued  dele- 
gatk>n  unity  is  an  important  part  of  the  legacy 
Sam  Straiton  has  tiequeathed  his  fellow  citi- 
zens of  tfie  Empire  State. 

So,  I  join  this  salute  to  a  gentleman  and  pa- 
trkjt  who  has  set  an  outstanding  example  of 
quality  Government  servrce. 

Mr.  GARCIA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  offer  my  sincere 
thanks  and  unyielding  appreciation  for  a  col- 
league who  will  be  retiring  from  our  halls  upon 
the  completion  of  his  present  term.  As  dean 
and  chairman  of  the  New  York  State  delega- 
tion and  a  30-year  Representative  of  the 
Albany  area.  Congressman  Sam  Stratton's 
career  in  Washington  has  been  a  marked 
demonstration  of  proficiency  and  accomplish- 
ment. 

As  a  veteran  of  Wodd  War  II  and  the  staff 
of  General  MacArthur  in  tfie  South  Pacific, 
Congressman  Stratton  was  twice  awarded 
the  Bronze  Star  Medal.  Elected  to  Congress 
in  1958,  he  Is  now  serving  his  15th  consecu- 
tive term  in  his  fifth  different  district. 

Generally  regarded  as  a  leading  congres- 
sional spokesman  on  all  defense  matters, 
Sam  is  the  third  ranking  memt)er  of  the  House 
Armed  Services  Committee  (HASC]  and  chair- 
man of  the  Procurement  arid  Military  Nuclear 
Systems  Subcommittee.  His  outstanding  ef- 
forts at  HASC  led  to  legislatkjn  provkJing  for 
the  admission  of  women  to  the  servrce  acade- 
mies arxJ  the  Investigation  of  the  My  Lai  mas- 
sacre that  led  to  the  reductk)n  in  rank  of  two 
ger>erals. 


Although  Sam  and  I  have  rarely  voted  the 
same  way  on  defense  matters,  I  do  realize  the 
importance  of  conservative  advocates  of  a 
strong  national  defense  policy  and  I  respect 
their  views  and  opinions.  As  a  representative 
of  the  South  Bronx  in  New  York  City  however, 
I  realize,  as  do  representatives  from  other 
similar  districts  from  around  the  Nation,  tfiat 
we  have  the  responsibility  to  set  different  pri- 
orities. 

It  does  not  go  unrecognized,  however,  that 
Sam  has  been  in  full  support  of  numerous 
human  rights  issues,  most  notably,  the  Dr. 
Martin  Luther  King  Jr.  National  HolkJay  initia- 
tive, an  issue  to  whk:h  many  conservatives 
are  unjustifiably  branded  as  insensitive.  I  com- 
mend Congressman  Stratton  and  all  the  as- 
sistance I  received  from  him  during  our  fight 
for  the  designation  of  the  MLK  birthday. 

In  closing.  I  would  like  to  express  my  sin- 
cere gratitude  and  respect  for  a  man  wtio  has 
devoted  a  career  to  publk:  life.  The  experi- 
ence and  leadership  that  he  gave  to  the  New 
York  delegation  and  House  of  Representa- 
tives will  be  sorely  missed.  God  Bless  you  ar>d 
your  family. 

Mr.  UDALL.  Mr.  Speaker,  Sam  Stratton  is 
retiring  from  this  House  at  the  conclusion  of 
the  100th  Congress,  ending  30  distinguished 
years  of  service,  and  I'm  going  to  miss  him. 

Sam  is  one  of  those  legislators  who  is  tena- 
cious on  the  issues,  and  who  was  at  the  same 
time  always  willing  to  take  another  look  when 
situations  changed. 

Sam  especially  leaves  his  mark  on  the  De- 
partment of  Defense.  He  devoted  much  of  his 
service  to  an  efficient,  cost-effective  defense, 
and  we  all  are  indebted  for  his  efforts. 

I  join  our  colleagues  in  virishing  Sam  and  his 
family  well. 

Mr.  NICHOLS.  Mr.  Speaker,  I  would  like  to 
join  with  my  fellow  Men^bers  of  Congress  in 
honoring  one  of  our  most  distinguisfied  col- 
leagues. Congressman  Samuel  S.  Stratton 
of  the  state  of  New  York.  After  almost  30 
years  of  serving  his  constituency  of  upstate 
New  York,  Sam  has  deckled  to  retire.  And  I 
can  assure  you  that  his  presence  will  be 
sorely  missed  in  the  Halls  of  Congress. 

Congressman  Stratton  and  I  have 
become  good  friends  over  the  years  most 
likely  due  to  the  fact  that  we  both  serve  on 
the  House  Armed  Sennces  Committee  and 
have  a  keen  interest  in  the  well-being  of  our 
national  defense.  Through  the  years  he  has 
been  a  sfe^ong  supporter  of  our  military  and 
has  believed  that  the  best  way  to  achieve  a 
lasting  peace  is  by  having  a  strong  defense. 
Through  his  34  years  of  servce  in  the  Naval 
Resen/e,  Sam  Stratton  obtained  a  firsthand 
look  at  oil-  military.  Having  started  out  in  the 
Navy  as  a  young  and  new4y  commissbned 
ensign,  Sam  Stratton  proudly  served  his 
nation  in  the  uniformed  servk:es  in  World  War 
II  and  was  caHed  to  active  duty  or>ce  again 
during  the  Korean  conflkn.  He  was  decorated 
twk:e  with  the  Bronze  Star  for  heroism  and 
meritorious  achievement  in  tf>e  heat  of  battle. 
His  eftorts  and  dedicatkxi  were  also  duly  rec- 
ognized for  upon  retirement,  he  had  achieved 
the  rank  of  captain. 

Sam  Stratton  t)rought  his  appreciation  of 
military  service  with  him  to  Congress.  Over  the 
years  it  has  kieen  my  privilege  to  be  with  fiim 
on  any  number  of  armed  servrces  trips  and  his 


knowledge  of  international  affairs  has  been 
extremely  helpful.  No  where  has  this  been 
more  evident  than  his  knowledge  of  the  Far 
East.  He  has  mastered  the  Japanese  lan- 
guage and  is  very  familiar  with  the  affairs 
facing  the  people  of  that  part  of  the  worid. 

Congressman  Stratton's  presence  on  the 
committee  will  be  missed  very  much.  His  ad- 
vocacy of  a  strong  defense  policy  is  reflected 
by  the  conservative  voting  philosophy  he  has 
possessed  over  his  many  years  in  Congress. 

So.  Mr.  Speaker,  allow  me  to  take  this  oc- 
cask>n  to  wish  Congressman  Sam  Stratton 
and  his  family  the  very  t)est.  It  is  our  hope  that 
he  may  enjoy  the  pleasant  retirement  that  he 
so  rkihly  deserves. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  to  join  in 
tribute  to  the  dean  of  the  New  York  delega- 
tion, our  good  friend  and  colleague,  Sam 
Stratton.  I  want  to  thank  the  gentlemen 
from  New  York,  [Mr.  Horton  and  Mr. 
Rangel],  for  organizing  this  bipartisan  testimo- 
nial to  one  of  the  most  respected  Members  of 
this  body. 

For  three  decades,  Sam  Stratton  has 
sensed  the  people  of  upstate  New  York,  and 
his  Natk>n,  with  honor  and  disfinction.  His 
record  of  naval  service  in  worid  war  II  and  the 
Korean  war,  his  duty  on  the  staff  of  Gen. 
Douglas  MacArthur,  his  years  of  wori<  in  local 
government  in  his  home  town  of  Schenecta- 
dy—these  are  the  hallmarks  of  a  man  devoted 
to  his  country  and  his  community. 

As  one  of  the  ranking  members  of  the  Com- 
mittee on  Armed  Services,  and  as  chairman  of 
the  Procurement  and  Military  Nuclear  Systems 
Subcommittee,  Sam  Stratton  has  come  to 
be  widely  known  as  a  leader  in  defense  policy 
issues.  His  tenure  in  the  Congress  has  lieen 
marked  by  a  resolute  commitment  to  strength- 
en and  improve  the  readiness  of  our  defense 
forces. 

Mr.  Speaker,  for  30  years,  from  the  depths 
of  the  cold  war  to  the  promise  of  glasnost, 
Sam  Stratton  has  been  a  central  figure  in 
shaping  America's  response  to  events  in  a 
dangerous  worid.  We  are  a  stronger  Nation  as 
a  result  of  his  dedication,  and  I  know  I  speak 
for  all  of  us  when  I  say  that  this  House  will 
sorely  miss  his  expertise  and  his  wisdom. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  in  the  House  of  Repre- 
sentatives in  paying  tribute  to  the  Honorable 
Samuel  S.  Stratton,  who  is  retiring  after  30 
years  of  distinguished  service  as  a  Member  of 
Congress. 

Sam  Stratton  has  dedicated  his  life  to 
publk:  service,  and  served  our  country  with 
devotion  during  World  War  II  and  the  Korean 
war.  He  was  on  the  staff  of  Gen.  Douglas 
MacArthur  as  a  combat  intelligence  officer, 
and  was  twice  awarded  the  Bronze  Star.  He 
returned  to  active  duty  during  the  Korean  war. 
and  retired  from  the  sen^ice  with  the  rank  of 
captain. 

Before  coming  to  Congress,  Sam  Stratton 
served  on  the  city  council  of  the  city  of  Sche- 
nectady from  1950  through  1956,  and  was 
mayor  of  the  city  from  1956  through  1959. 

Elected  to  the  86th  Congress  in  1958,  Sam 
Stratton  has  conscientiously  represented 
his  constituents  from  the  23rd  Congressional 
District  of  New  York.  He  is  highly  respected  by 
his  colleagues  for  his  knowledge  and  exper- 
tise on  defense  matters,  and  has  compiled  an 


exemplary  record  of  achievement  on  the 
House  Armed  Servk:es  Committee,  as  the 
chairman  of  Xhe  Subcommittee  on  Procure- 
ment and  Military  Nuclear  Systems,  and  as  a 
member  of  the  Sutx;ommittee  on  Investiga- 
tkjns  and  the  Defense  Policy  Panel. 

Sam  Stratton  is  a  fine  legislator,  and  a 
Congressman  of  outstanding  ability,  who  has 
provided  dedicated  service  to  his  constituents 
and  to  our  Nation  during  the  1 5  terms  he  has 
served  in  the  House  of  Representatives.  He 
will  be  missed  by  all  of  us  in  Congress  who 
have  had  the  opportunity  to  wori<  with  him. 

I  extend  to  Sam  Stratton  my  best  wisfies 
for  abundant  good  health  and  continued  suc- 
cess in  all  of  his  future  endeavors. 

Mr.  CRANE.  Mr.  Speaker,  few  of  us  will  be 
remembered  by  what  we  have  done  in  this 
Chamber  as  long  as  our  friend  and  colleague, 
Sam  Stratton,  who  is  retiring  in  January 
after  three  decades  of  service  in  this  House  of 
Representatives. 

Sam  Stratton's  work  here  will  long  be  re- 
corded tiecause  he  has  played  such  a  leading 
role  for  30  years  in  fighting  for  a  strong  mili- 
tary to  protect  this  Nation.  His  has  been  the 
credo  of  our  first  President,  "To  be  prepared 
for  war  is  one  of  the  most  effectual  means  of 
preserving  peace." 

And,  like  our  first  President,  Sam  Stratton 
knew  war.  He  served  on  the  staff  of  Gen. 
Douglas  MacArthur  in  Australia,  New  Guinea, 
and  landed  with  the  general  in  the  Philippines. 
He  also  saw  service  in  the  Korean  war.  His 
tours  of  duty  as  a  U.S.  naval  officer  permitted 
him  to  view  the  devastation  war  can  create. 

The  lesson  stayed  with  him.  As  he  himself 
noted  some  years  ago,  he  has  opposed  nu- 
clear war  and  devoted  most  of  his  adult  life  to 
finding  the  best  and  most  effective  way  to  pre- 
vent such  a  disaster. 

His  insight  reaped  huge  rewards  for  the 
strong  defense  this  Nation  now  boasts.  He  did 
not  let  politics  stand  in  his  path.  He  supported 
the  strong  defense  policies  of  PreskJent 
Reagan  and  other  Republkan  chief  execu- 
tives going  back  to  the  administration  of  Presi- 
dent Eisenhower,  just  as  he  supported  Demo- 
cratic Presidents  who  sought  to  keep  the 
United  States  free  from  the  intimidations  of 
those  who  do  not  relish  peace. 

And  as  hard  as  he  fought  for  a  strong  de- 
fense, he  fought  against  those  who  did  not 
comprehend  our  needs  and  would  have  weak- 
ened our  defense  posture. 

The  United  States  is  fortunate,  indeed,  that 
Sam  Stratton  served  her  so  well  in  war  and 
In  peace. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  colleague,  Sam  Stratton  of 
New  York,  on  the  occasion  of  his  impending 
retirement.  He  will  tie  sorely  missed  by  those 
in  Congress  who  have  had  the  opportunity  of 
knowing,  and  working  with,  this  distinguished 
American. 

Sam  began  his  public  service  career  eariy  in 
life.  He  first  served  as  secretary  to  former 
Congressman  Thomas  H.  Eliot  of  Massachu- 
setts. He  then  moved  on  to  the  position  of 
Deputy  Secretary  General  of  the  Far  Eastern 
Commission.  In  1950  Sam  began  his  long 
career  of  service  to  the  citizens  of  Schenecta- 
dy, NY,  first  as  a  member  of  the  city  council, 
and  then  as  the  city's  mayor. 
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TvMce  during  Sam's  career  he  was  called  on 
to  actively  serve  his  country  through  the  U.S. 
Naval  Reserve.  In  1 942  he  served  on  the  staff 
of  Gen.  Douglas  MacArthur  as  a  combat  intel- 
ligence arxj  Japanese  language  officer,  during 
which  he  was  twice  awarded  the  Bronze  Star. 
He  was  recalled  to  active  duty  dunng  the 
Korean  emergerxry.  and  is  currently  serving  as 
an  admiral  in  the  Naval  Reserve. 

Sam  was  first  elected  to  Congress  in  1958 
arxl  has  proudly  served  his  New  York  con- 
stituency for  15  consecutive  terms  and 
through  five  different  congressional  districts. 
Through  his  position  on  Vne  Armed  Services 
Committee,  where  he  currently  serves  as  third 
ranking  member,  arxJ  f^s  position  as  chairman 
of  the  Committee's  Procurement  and  Military 
Nuclear  Systems  Subcommittee,  Sam  has 
proven  himself  time  and  again  as  a  leading 
congressional  spokesman  on  defense  mat- 
ters. In  recognizing  Sam's  prowess.  President 
Reagan  appointed  him  as  a  member  of  tt>e 
U.S.  delegation  to  the  secorxj  special  session 
of  ttie  United  Nations  Ger>eral  Assembly  on 
Disarmament.  Sam's  leadership  and  intelli- 
gence have  also  been  recognized  by  his  con- 
gressior^  colleagues  from  ttte  State  of  New 
York,  wtx)  have  chosen  him  to  serve  as  dean 
and  chairman  of  the  State's  congressional 
delegation. 

All  of  Congress  will  surely  miss  the  exper- 
tise and  diligence  of  Sam  Stratton.  I  would 
like  to  join  my  colleagues  in  bidding  Sam  fare- 
well and  wishir>g  him  future  happiness  and 
success. 

Mr.  BADHAM.  Mr.  Speaker,  it  is  my  privilege 
today  to  participate  in  this  special  order  ttiat 
the  New  York  delegation  is  holding  for  my 
good  fnervj  Sam  Stratton.  We,  of  course, 
luive  served  togett>er  on  ttie  Armed  Services 
Committee  and  the  Procurement  Subcommit- 
tee for  quite  some  time  now. 

In  fact,  he  ts  ttie  chairman  of  procurement 
arxl  I  am  now  ttie  ranking  minority  member 
On  some  subcommittees,  you  might  never 
tiear  the  minority  saying  something  nice  about 
the  cfiairman.  But.  quite  frankly,  ttiere  are  so 
many  good  things  to  say  about  Sam  that  I 
don't  really  know  wtiere  to  start.  Bii?  I  think 
the  very  fact  that  all  of  his  colleagues,  tx>th 
Democrat  and  Republican,  are  willing  to 
praise  and  commerx)  Sam  really  speaks  for 
itseH. 

I,  too,  am  leaving  Congress  following  the 
conclusion  of  this  session,  and  some  of  my 
best  memories  will  t>e  of  Sam's  good  hunvsr 
and  leadership.  Perhaps  one  of  his  greatest 
assets  is  tits  ability  to  rise  atxjve  politics  and 
look  at  issues  more  objectively  than  many  of 
us.  Certainly,  the  entire  Congress  is  going  to 
miss  that  But  on  a  personal  level,  we  are  all 
gomg  to  miss  him,  too 

Sam,  I'm  proud  to  speak  for  all  of  the  minor- 
ity members  of  tfie  Procurement  Subcommit- 
tee ar>d  also  for  our  outstanding  staff  wt>en  I 
say  that  we  serxj  you  our  best  wishes  and 
wish  you  the  best  of  luck  as  you  depart  from 
this  great  body.  Thank  you,  Mr.  Speaker,  and 
ttiank  you.  Sam. 


THE  JAPANESE  GAME  PLAN  IS 
REVEALED 

Tt>e  SPEAKER  pro  tempore.  Under  a  previ- 
ous order  of  the  House,  the  gentlewoman 


from  Maylarxl  [Mrs.  Bentley]  is  recognized 
for  60  minutes 

Mrs.  BENTLEY.  Mr.  Speaker,  in  recent 
months,  I  twve  l)een  readir>g  from  Marvin 
Wolfs  book  "The  Japanese  Conspiracy"  on 
how  ttie  Japanese  have  targeted  American  in- 
dustry, aiming  at  its  destruction. 

Last  week  I  brought  to  your  attention  an  ar- 
ticle at)out  a  movement  in  Japan  to  rewrite 
ttie  history  of  Worid  War  II,  ttiat  the  Japanese 
were  not  the  aggressors,  even  ttiough  ttiey 
boml}ed  Peari  Hartxv  on  Decemtier  7,  1941. 

At  ttie  end  of  my  remarks  I  asked — "A 
movement  to  rewrite  the  history  of  World  War 
II— ttien  I  wonder  atxxjt  all  our  agreements 
with  Japan." 

I  didn't  need  to  wonder  very  k)ng. 

Today's  Journal  of  Commerce  carried  a 
story  by  Keith  Rockwell  on  how  Toshiba  Ma- 
chine Co.  Is  working  to  avoid  ttie  sanctions 
against  Toshiba,  which  were  passed  in  the 
tiade  tJill.  Remember.  Toshiba  sold  our  sensi- 
tive milling  machines  to  Russia,  after  signing 
an  agreement  with  DOD  not  to  pass  on  our 
technoksgy. 

Senator  Jake  Garn.  wtio  authored  ttie 
sarKtions  legislation  accused  Toshiba  of 
"trying  to  beat  the  deadline  after  committing 
an  incredible  cnme  against  the  American 
people." 

He  said,  "Wtien  ttiey  continue  to  do  ttieir 
level-t)est  to  get  around  our  laws — wtien  they 
clearly  understand  ttie  reason  behind  ttiose 
laws — I  Ijegin  to  question  wtiettier  ttie  sanc- 
tions posed  should  not  be  stiengttiened  " 

Ttie  Senator  also  accused  "Toshiba  Ma- 
chine of  setting  up  a  subsidiary  in  Canada  for 
ttie  purpose  of  selling  to  ttie  United  States 
market."'  He  warned  that  ""Toshiba  Machine 
sales  to  ttie  United  States  from  any  locatkKi 
would  violate  ttie  U.S.  sanctions."" 

Anottier  example  of  tiow  ttiey  violate  agree- 
ments or  find  ttieir  way  around  them  was 
brought  out  last  week  in  discussKms  tiying  to 
solve  the  problems  of  United  States-Japan 
trade. 

In  ttiese  discussions.  Bob  Galvin,  ttie  Chief 
Executive  Officer  of  Motorola  Corp.  told  a 
story  to  a  congressional  lunctieon  group 
which  answers  my  question  atxxit  how  ttie 
Japanese  have  tieen  mentally  rewriting  agree- 
ments. 

Mr.  Galvin.  a  highly  respected  business  ex- 
ecutive in  ttie  United  States,  told  of  tiaveling 
with  anottier  successful  wealthy  American 
txiSinessman.  Galvins  acquaintance  asked 
what  he  ttiought  of  ttie  American  going  into  a 
)Oint  venture  with  the  Japanese.  Thinking  it 
woukj  be  in  Japan,  Galvan  told  him  it  could  be 
a  lough  venture. 

It  turned  out  the  lomt  venture  would  tie  in 
the  United  States.  After  the  United  States  had 
negotiated  the  recent  tieef  agreement  with 
Japan  ttie  Japanese  approached  ttie  Ameri- 
can to  go  into  business— ttie  tieef  tHJSiness. 
The  Japanese  would  own  the  cattle  and  ttie 
American  txjsinessman  would  own  the  land. 

Bob  Galvin,  ttie  tough  Chief  Executive  Offi- 
cer, promptly  warned  the  businessman,  "You 
are  letting  ttie  Japanese  sell  tieef  to  the  Japa- 
nese, it  stiould  tie  Amencan  tieef  tieing  sold 
to  Japan."' 

This  story  certainly  shows  ttiey  are  finding  a 
way  around  the  beef  agreement  t>efore  ttie  ink 


was  dry.  I  tiave  also  tieared  ttiey  txxjght  a 
beef  processing  plant  in  ttie  Norttiwest. 

Oh  yes,  we  are  tokj  ttie  Japanese  are  open- 
ing up  ttieir  markets,  but  how  is  that  going  to 
profit  America  in  trade  if  ttie  Japanese  pro- 
ceed to  march  to  their  own  drummer. 

Clearly  the  beef  negotiations  were 
not  conducted  for  the  Japanese  to  sell 
beef  from  the  American  market  back 
to  Japan.  Many  people  believe  such  ac- 
tions are  all  in  the  past.  But  this  hap- 
pened this  year— and  there  is  more,  it 
isn't  just  in  beef. 

I  want  to  tell  you  more  at>out  what 
is  going  on  in  1988.  We  need  to  under- 
stand the  pattern  of  how  they  operate. 
This  next  story,  some  may  want  to  dis- 
miss as  a  small  outfit,  it  doesn't  make 
steel  or  some  such  glamorous  item- 
but  it  is  important  simply  because  it  is 
an  American  business— and  it  clearly 
shows  what  Marvin  Wolf  has  been 
pointing  out  in  "The  Japanese  Con- 
spiracy." 

The  following  story  brought  a  shout 
of  dismay  from  me.  It  is  not  only  ques- 
tionable ethics,  but  the  film  business 
is  vital  for  our  defense  and  for  our 
economy. 

I  received  a  letter  from  A&I  Labora- 
tory, one  of  the  best,  if  not  the  best 
commerical  laboratory  in  the  country. 
Located  in  Hollywood,  CA,  the  lab  is 
owned  by  David  R.  Alexander  and  a 
Japanese-American,  Mamoru  James 
Ishihara. 

They  wrote  me  because  they  are  not 
quite  certain  what  to  do— and  they 
have  reached  the  limit  of  their  ability 
to  fight  a  powerful  big  Japanese  cor- 
poration. 

A&I  is  a  professional  film  processing 
laboratory  serving  the  professional 
photography  community  in  Los  Ange- 
les. About  4  years  ago,  representatives 
of  the  Fuji  Photo  Film  U.S.A.  Corp. 
visited  the  A&I  facility.  Fuji  manufac- 
tures film. 

"They  were  seeking  to  better  under- 
stand   the   professional    photography 
market  and  improve  their  film  prod- 
ucts. Fuji  requested  advice  and  consul- 
tation from  A&I."  the  letter  read: 
AlfXANDER  &  Ishihara  color 
Laboratory, 
Hollywood,  CA.  April  5,  19SS. 
Mr.  Bernie  Yasunaga. 

President,    Fuji    Photo    Film    U.S.A..    Inc., 
Elmaford,  NY. 

Dear  Mr.  "Vasunaga:  A  stranger  knocks  at 
your  door  telling  you  he  is  hungry.  That 
seems  true  enough  so  you  invite  him  in.  You 
share  your  foo<f  with  him.  He  eats  ravenous- 
ly, appreciatively.  He  Ikjws  in  gratitude.  You 
tell  him  how  glad  you  are  to  share  with  him. 
as  he  continues  to  tiow.  Enjoying  his  compa- 
ny, you  relax  with  him.  Later,  after  he  has 
left,  you  discover  that  he  has  stolen  your 
pots  and  pans. 

Like  the  stranger,  Fuji  come  to  our  profes- 
sional E-6  latxiratory  five  years  ago  praising 
our  quality  and  asking  for  help  in  learning 
atMut  its  films  in  relation  to  the  American 
market.  Opening  our  doors  to  this  stranger, 
we  invited  him  in  and  shared  the  food  of 
our  knowledge  and  experience  with  him. 
Time   and  again   he   returned  asking   new 


questioiu.  seeking  advice,  chemical  samples, 
tests,  analyses.  He  even  requested  that  we 
allow  tectuilcians  from  his  home  to  study 
film  exiting  our  dryers.  We  gladly  complied 
with  all  requests  tiecause  A&I  tielieved  the 
requests  were  only  in  the  Interest  of  improv- 
ing film  Quality.  He  humbly  thanked  us  con- 
tinually for  our  help.  It  seemed  fair  enough 
that  he  only  asked  but  never  gave.  When 
the  time  came,  we  reasoned,  he  would  share. 

Only  through  rumors,  the  truth  of  which, 
when  confronted,  he  admitted,  did  we -learn 
that  this  stranger  will  soon  open  a  competi- 
tive professional  lal>oratory  two  blocks  from 
us.  Obviously,  while  eating  our  food  and  en- 
joying our  hospitality  he  was  eyeing  our 
pots  and  pans.  Now  that  his  belly  is  full  his 
true  character  is  revealed. 

With  the  help  of  A&I  and  other  profes- 
sional labs,  as  acknowledged  by  your  top 
local  people.  Fuji  now  makes  a  great  E-6 
product  for  the  American  market.  Further- 
more, the  American  professional  lab  indus- 
try has  been  generously  instrumental  in 
spreading  goodwill  for  Fuji  and  Fuji  prod- 
ucts among  professional  photographers. 
The  owners  of  these  lalx>ratories  reasonably 
believed  they  would  service  the  Fuji  film 
they  helped  create,  never  thinking  that 
their  assistance  would  be  turned  against 
them. 

We  are  puzzled  by  Fuji's  apparent  decep- 
tion and  betrayal  of  its  friends.  It  is  possi- 
ble, Mr.  Tasunaga,  that  you  are  not  aware 
of  this  situation,  in  which  case,  we  would 
hope  that  you'll  take  appropriate  action.  If 
that  is  not  your  response,  however,  Mr.  Ya- 
sunaga, then  we  would  appreciate  it  if  you 
would  share  the  food  of  your  knowledge  and 
experience  with  us  by  answering  the  follow- 
ing question: 

Is  there  no  place  in  business  for  ethics  and 
morality? 

I  Alexander  &  Ishihara 

I  Color  Laboratory. 

Mamoru  James  Ishi- 
hara. 
David  R.  Alexander. 

Being  typically  American  in  trying 
to  help  someone,  A&I  opened  its  doors 
to  the  Japanese  firm.  Fuji  continually 
asked  questions  about  test  film,  the 
chemistry,  and  other  questions  A&I 
usually  did  not  share  with  other  film 
people. 

Finally.  Fuji  asked  to  have  techni- 
cians study  the  film  coming  out  of  the 
drying  cabinets  of  the  film  processors 
so  they  oould  study  the  characteristics 
of  the  processed  film  before  it  is  han- 
dled. 

A&I  helped  Fuji,  and  A&I  also  knew 
that  Fuji  had  similar  arrangements 
with  other  labs.  All  actually  thought 
Fuji  was  sincere  in  trying  to  do  a 
better  job. 

In  1988  the  picture  changed.  Rumors 
began  flying  that  Fuji  was  opening  up 
a  professional  laboratory  nearby.  Fuji 
representatives  admitted  plans  for  the 
lab  had  been  imderway  for  some  time. 
In  fact  Fuji  also  planned  other  labs 
around  the  United  States  of  America. 

A&I  protested  to  Fuji,  as  did  other 
labs  from  around  the  country.  The  re- 
sponse WBs  that  Fuji,  who  claims  it  is 
just  for  research,  opened  a  lab  just 
two  doors  away  from  A&I.  In  addition, 
Fuji   solicited   personnel   from  other 


labs  in  the  area  to  staff  its  processing 
center. 

When  questioned  about  its  inten- 
tions on  opening  a  lab,  Fuji  responded 
to  A&I  by  stating  "we  no  longer  feel 
that  we  can  impose  on  your  generosity 
and  kindness.  •  •  •" 

This  lab  is  being  called  a  research 
and  information  facility  to  serve  the 
industry. 

Apparently,  other  laboratories  in  the 
country  don't  believe  this  explanation 
of  Fuji's.  I  would  like  to  give  you  a 
sample  of  some  of  the  letters  A&I  has 
received: 

Jim  Moss,  owner  of  Total  Color,  Inc., 
Dallas,  TX,  wrote  "We  are  shocked 
and  confused  that  Fuji  would  turn  our 
consideration  against  us  by  starting  a 
professional  lab  in  Hollywood,  CA." 

Arsenio  Lopez,  owner  of  The  New 
Lab,  accurately  framed  the  issue.  He 
wrote: 

The  professional  lab  business  is  extremely 
competitive.  In  the  past,  we  have  freely  an- 
swered your  manufacturer's  representatives' 
questions  atiout  our  operation. 

This  has  included  samples  of  our  chemis- 
try and  detailed  information  about  film 
tests  that  we  ran  and  paid  for  out  of  our 
own  pockets. 

In  addition,  we  assisted  your  top  technical 
people  with  Fuji  research  and  development 
and  even  gave  your  company  the  names  of 
some  of  our  most  valued  clients. 

If  we  had  known  of  Fuji's  plans  to  open  a 
lab,  we  certainly  would  not  have  supplied 
this  information. 

And,  Tommy  Morgeson,  president  of 
Dallas  Photolab  said: 

I  cannot  understand  why  a  film  and  chem- 
ical manufacturer  would  want  to  go  into 
direct  competition  with  those  who  have 
l)een  so  helpful  and  cooperative  over  the 
past  few  years. 

No  matter  how  you  try  to  cover  up  your 
lab  as  a  test  facility,  the  fact  will  remain 
that  you  are  in  competition  with  the  profes- 
sional photolab  industry. 

This  is  an  old  story  with  American 
business.  The  rules  of  the  game  are 
worked  out  only  for  us  to  find  out 
they  have  been  changed  unilaterally. 

I  think  the  letter  written  to  Mr. 
Bemie  Yasunaga.  president  of  Fuji 
Photo  Film  U.S.A.  by  the  owners  of 
Alexander  &  Ishihara  Color  Laborato- 
ry eloquently  sums  up  what  is  happen- 
ing to  American  businesses. 

I  would  like  to  read  it  for  you: 

The  managing  director  of  Fuji  Photo 
Film  Co..  Ltd.  of  Japan  responded  to 
Mr.  Ishihara  that: 

In  doing  business  in  various  countries 
throughout  the  world  in  various  manners, 
we  always  see  to  it  that  our  marketing  in 
each  coimtry  follows  the  order  of  local  busi- 
ness practice  as  far  as  possible. 

As  an  American.  I  would  like  to  be- 
lieve there  is  a  sense  of  ethics  and 
your  word  being  good  in  business.  If 
the  Fuji  attitude  is  representative  of 
Japanese  business,  then  they  are 
making  a  mistake. 

There  is  still  a  sense  of  ethics  and 
morality  in  American  business. 
Anyone    who    operates    without    his 


word  being  good  is  quickly  recognized 
and  shutmed.  This  is  so  outrageous— it 
is  one  more  example  of  not  playing  by 
the  rules. 

I  hope  that  when  Americans  pur- 
chase film,  they  think  Kodak.  Ansco 
or  any  other  rather  than  Fuji  because 
of  this  dishonor. 

This  is  one  more  example  of  why  we 
in  the  United  States  must  be  more 
alert  of  what  is  happening  to  Ameri- 
can business  and  American  industry. 

We  would  like  to  think  that  America 
will  always  be  the  place  where  one's 
word  is  one's  bond,  but  it  won't  be 
with  such  an  invasion. 


1915 

THE  DECLINE  OF  TRADITIONAL 
STANDARDS  OF  DISCOURSE  IN 
THE  HOUSE  OF  REPRESENTA- 
TIVES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  as  I 
was  walking  through  the  Halls  of  Con- 
gress through  what  "we  designate  as 
Statuary  Hall  a  few  hoiu^  ago.  I  no- 
ticed the  statue  there  likening  the  late 
Will  Rogers.  I  was  reminded  of  the 
story  that  when  Will  Rogers  was  desig- 
nated, being  a  resident  at  the  time  of 
the  State  of  Oklahoma,  and  he  was 
asked  if  he  would  consent  to  the  erec- 
tion of  a  statue  in  his  likeness  in  the 
Halls  of  Congress,  he  said  he  would 
not  object  as  long  as  the  statue  faced 
the  center  door  so  he  could  keep  his 
eye  on  Members  of  Congress. 

Today  the  statue  of  the  late  himior- 
ist  originally  from  Arkansas  and  later 
from  Oklahoma  indeed  faces  this 
center  door.  Will  Rogers'  wry  home- 
spun visage  eternally  keeps  his  eye  on 
me  and  all  Members  of  Congress. 

Will  Rogers'  satire  about  Congress 
and  American  politics  was  in  the 
greatest  tradition  of  fair  conunent  on 
our  American  institutions  of  Govern- 
ment. While  Rogers  poked  fun  at 
Members  of  Congress  and  both  politi- 
cal parties,  he  never  did  so  in  a  defam- 
atory, derogatory  or  demeaning  sense. 
He  often  made  light  of  the  Democrats' 
disorganized  campaigns  and  tendency 
to  engage  in  the  fratricidal  quarrels, 
observing  in  his  classic,  and  I  quote.  "I 
am  not  a  member  of  any  organized 
party.  I'm  a  Democrat."  I  often  use 
that  quotation  at  some  of  our  caucus 
meetings  out  in  Arkansas.  It  gives 
them  a  lift  and  laugh.  And  in  a  couple 
of  his  lesser  known  remarks,  he  said: 

Always  excitement  at  a  Democratic  gath- 
ering. There  is  always  something  that  will 
stir  up  an  argiunent  even  if  they  all  agree 
.  .  .  You've  got  to  be  an  optimist  to  tie  a 
Democrat,  and  you"ve  got  to  be  a  humorist 
to  stay  one. 

Lest  our  friends  on  the  other  side  of 
the   aisle   should   feel   left   out.   Will 
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Rogers  had  a  few  words  to  say  for 
them.  He  barbed  once,  and  I  quote: 

Republicans  take  care  of  the  big  money, 
and  big  money  takes  care  of  them  ...  It 
takes  nerve  to  be  a  E>emocrat,  but  is  takes 
money  to  be  a  Republician. 

Will  Rogers  had  comments  for  all 
people  in  politics. 

Yet,  Rogers  never  abandoned  the 
standards  of  civility  and  respect  that 
have  historically  been  accepted  by  the 
mainstream  of  the  American  political 
life.  In  fact,  in  his  down-home  way  he 
occasionally  complimented  the  same 
I>oliticians  who  were  the  targets  of  his 
satire: 

I  joke  about  Congressmen,  because  at 
heart  I  really  like  the  rascals.  They  are  all 
right.  If  one  wants  to  do  right,  our  political 
system  is  so  arranged  that  he  can  do  it. 
Mighty  few  retire  rich,  so  there  must  be  a 
lot  more  honesty  about  them  than  we  give 
'em  credit. 

The  tradition  of  seeing  the  humor- 
ous side  of  politics  and  sometimes 
poking  fun  at  the  powerful  is  a  vital 
and  valid  part  of  representative  gov- 
ernment. It  is  only  in  authoritarian  re- 
gimes, aoid  we  point  to  the  communism 
of  today  as  the  example  of  authoritari- 
an regimes,  that  we  find  the  syco- 
phantic deference  to  political  leaders 
that  stifles  dissent  and  free  debate.  In 
studying  the  history  of  many  coun- 
tries afflicted  with  authoritarian  to- 
talitarian traditions,  you  find  public 
discourse  oscillating  between  two  ex- 
tremes: A  silence  bom  of  fear  of  re- 
prisals from  the  state,  we  have  seen 
recent  examples  of  that  in  Chile;  and 
then  the  pent-up  outbursts  of  extreme 
vituperation  and  personal  attacks 
when  one  faction  senses  weakness  on 
the  part  of  the  regime.  Neither  of 
those  extremes  has  been  the  tradition- 
al standard  of  conduct  in  America  and 
certainly  not  a  tradition  in  the  Hall  of 
the  House  of  Representatives. 

For  in  this  country,  while  Congress 
has  always  been  fair  game  for  criticism 
and  we  deserve  much  of  it,  there  has 
also  been  an  underlying  current  of  re- 
spect for  it  as  an  institution.  People 
criticize  members  but  revere  the  insti- 
tution of  Congress  as  an  integral  part 
of  this  great  democracy  that  makes 
America  free.  After  all.  many  of  the 
great  men  and  women  in  American 
history  have  served  in  Congress: 
James  Madison.  John  Quincy  Adams. 
Henry  Clay,  and  Abraham  Lincoln; 
and  in  the  modem  era.  Hugo  Black. 
Harry  S.  Truman.  Hattie  Caraway  the 
first  woman  elected  to  the  United 
States  Senate  and  J.  William  Pul- 
bright,  and  other  distinguished  leaders 
walked  these  Halls.  No  fair  observer 
would  deny  that  these  public  servants 
upheld  the  highest  standards  of  con- 
duct. 

In  the  20th  century  a  faction  of  ex- 
tremists on  the  radical  right  departed 
from  the  traditions  of  comity,  substan- 
tive discourse  and  respect  that  form 
the  basis  for  debate  in  the  U.S.  Con- 


gress. I  believe  that  most  would  agree 
that  the  most  serious  assault  on  our 
institutions  took  place  back  in  the 
1950's.  when  the  late  Senator  Joe 
McCarthy  escalated  his  tirades  against 
communism  to  the  point  that  anyone 
who  dared  disagree  with  him  was  vili- 
fied as  a  Commimist  traitor.  His  witch- 
hunts silenced  valid  dissent  in  many 
cases,  smeared  the  reputations  of 
many  conscientious  citizens,  and  left 
scars,  deep  scars,  upon  our  national 
dialog  concerning  U.S.  foreign  policy 
that  haunts  us  today,  many  years 
after  McCarthy  had  departed  the  na- 
tional scene. 

In  that  era.  the  defenders  of  this  in- 
stitution's standards  eventually  tri- 
umphed over  the  McCarthyite  crusade 
to  drag  its  traditions  through  the  mire 
of  personal  innuendo  and  character  as- 
sassination. The  late  Joe  McCarthy 
was  censured  by  the  U.S.  Senate  and 
even  those  who  had  originally  ap- 
plauded his  communications  and  con- 
demnations of  "communists  in  govern- 
ment" recognized  that  although  he 
had  draped  his  arguments  in  the 
American  flag,  his  career  was  funda- 
mentally at  odds  with  the  values  of 
American  democracy. 

D  1930 

Sadly.  Mr.  Speaker,  in  recent  years 
we  have  begun  to  witness  a  revival  of 
efforts  to  overthrow  the  tradition  of 
standards  of  discourse  in  the  Congress. 
The  Members  who  have  subscribed  to 
the  tenets  of  the  so-called  Conserva- 
tive Opportunity  Society  clearly  view 
the  history  of  this  institution's  tradi- 
tions in  little  regard.  Indeed,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
wrote  in  his  book  outlining  the  goals 
of  the  movement  that  he  intended  to 
tear  down  this  House  and  apparently 
rebuild  it  in  his  own  image. 

And.  Mr.  Speaker,  let  the  Record 
show  that  today  I  sent  this  letter  to 
the  gentleman  from  Georgia  [Mr. 
Gingrich]  advising  him  of  this  special 
order  and  inviting  him  to  appear  here 
to  debate  and  to  discuss  the  matters 
which  I  intend  to  present  to  this  body. 

To  put  the  matter  mildly,  the  gentle- 
man from  Georgia  [Mr.  Gingrich]  has 
not  honored  this  body's  traditions 
when  he  makes  attacks  upon  the  hon- 
esty, the  integrity,  and  the  patriotism 
of  Democratic  Members.  In  one  of  his 
condemnations  of  a  Member  of  the 
other  body  he  said,  and  I  quote.  "The 
Democrats  are  so  out  of  touch  with  re- 
ality and  have  lost  ail  sense  of 
common  decency  to  such  a  degree, 
that  they  were  seriously  considering 
giving  Edward  Kennedy  the  Judiciary 
Committee." 

Any  investigation  that  proves  politi- 
cally damaging  to  his  cause  is  inmiedi- 
ately  denigrated.  I  quote  him.  "The 
Iran-Contra  hearings  are  essentially  a 
left-wing  lynch  mob  attempting  to 
undo  a  49-state  mandate  for  Ronald 
Reagan."  he  said,  end  quote. 


Lest  anyone  fail  to  get  the  point,  he 
condenmed  the  entire  membership  of 
the  political  party  that  disagrees  with 
his  world  view.  "The  modem  Demo- 
cratic Party."  he  says,  "is  a  left-wing, 
big  labor  boss,  appease  the  Soviets,  re- 
treat everywhere,  raise  taxes,  build  a 
bigger  welfare  state,  European  social- 
ist party.  That's  what  it  really  is,"  he 
says. 

After  asking  a  rhetorical  question, 
"Why  does  the  left  control  the 
House,"  Mr.  Gingrich  explained  that 
big  labor,  big  city  machines,  gerry- 
mandering of  seats,  vote  theft  and 
fraud,  he  says,  "supposedly  enable 
Democrats  to  control  the  House." 

And  finally,  and  I  continue  to  quote, 
"Because,  when  it  gets  really  close, 
and  it  is  really  hard,  they  just  steal 
the  seats." 

He  has  stated  that,  "The  House  is  a 
corrupt  institution.  The  Ethics  Com- 
mittee." he  says,  "is  a  joke.  It  is  a- 
whitewash  machine  designed  to  pro- 
tect incumbents  from  effective  scruti- 
ny." 

Mr.  Speaker.  I  served  as  a  member 
of  the  Ethics  Committee  for  4  years, 
and  I  knew  no  such  "whitewash"  com- 
mittee to  exist.  I  would  suggest  that 
while  substantive  criticism  of  this 
body's  shortcomings  is  legitimate,  that 
criticism  should  not  be  escalated  to  a 
blanket  condemnation  of  the  House  of 
Representatives  as  a  "corrupt  institu- 
tion." 

Moreover,  the  gentleman  from  Geor- 
gia has  requested  investigations  of  our 
distinguished  and  honorable  Speaker, 
Jim  Wright,  for  various  and  sundry  al- 
legations. If  he  feels  that  the  Ethics 
Committee  is  such  a  joke  and  a  white- 
wash machine,  why  then  does  he  con- 
tinually ask  for  these  investigations? 

He  himself  has  acknowledged  that 
some  of  his  earlier  accusations  against 
Mr.  Wright  were  just  based  upon 
opinions  and  not  facts.  In  fact,  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] stated  to  the  New  York  Times 
that  two  of  his  charges  against  the 
Speaker  had  been  included  in  his  com- 
plaints solely,  and  I  quote,  "out  of  cu- 
riosity." and  I  quote,  "I  don't  expect 
them  to  be  actionable  items." 

While  it  is  perfectly  legitimate  to 
criticize  roundly  the  political  institu- 
tions and  the  political  positions  of 
other  Members,  it  is  not  appropriate, 
nor  becoming  a  Member  of  Congress, 
to  make  personal  attacks  on  other 
Members. 

I  recall  a  few  years  ago  standing  over 
here  on  the  opposite  side  of  the  Cham- 
ber talking  to  the  gentleman  from 
California.  Mr.  Hollifield.  who  was 
then  chairman  of  the  Conmiittee  on 
Government  Operations  on  which  I 
served,  and  he  said,  and  he  was  com- 
menting about  his  retirement,  that 
during  his  number  of  years  here;  I 
think  almost  30.  they  never  heard  a 
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personal     attack     by     one     Member 
against  another  Member  of  Congress. 

But  the  gentleman  from  Georgia 
[Mr.  Gingrich]  once  said  in  1985  that 
our  distinguished  former  Speaker,  Tip 
O'Neill,  Jim  Wright  and  our  present 
majority  leader,  Tom  Foley,  "are  a 
trio  of  muggers,  and  I'm  out  to  stop 
muggers,"  he  says.  "That's  why  they 
don't  li^e  me.  They're  out  to  dominate 
by  thuggery." 

Regarding  our  distinguished  Speak- 
er, Jim  Wright,  he  said,  "We  currently 
have  the  least  ethical  Speaker  of  the 
20th  century." 

Now,  my  colleagues.  I  would  like  to 
point  to  exhibit  No.  2,  which  is  a  letter 
from  the  Council  of  Inter-American 
Security  calling  upon  the  Committee 
on  Standards  of  Official  Conduct  to 
expand  its  investigation  to  include  Jim 
Wright  and  look  into  his,  in  their 
words,  "questionable  foreign  policy 
dealings." 

I  point  to  excerpts  from  this  letter 
which  I  will  include  at  the  conclusion 
of  my  remarks  in  their  entirety. 

It  says,  "The  good  news:  Speaker 
Jim  Wright  is  finally  being  investigat- 
ed by  the  House  Ethics  Committee," 
and  then  in  bold  print,  "The  bad  news: 
He  is  not,"  repeat,  "not,"  it  says, 
"being  investigated  for  his  pro-Com- 
munist activities  on  behalf  of  the  San- 
dinista  regime  in  Nicaragua,  but  you 
could  help  change  this.  Please  read 
this  letter  and  help  us  put  a  stop  to 
Wright's  anti-Reagan,  anti-American 
activities  on  behalf  of  the  Marxist  dic- 
tators in  Nicaragua.  Now  why  are  they 
doing  this?" 

One  has  got  to  go  over  here  to  page 
4,  and  it  says,  "They're  doing  this  be- 
cause they're  asking  for  $279,000." 

Here  it  is:  $279,000. 

"You  can  send  part  of  your  money 
to  pay  for  that." 

Now  down  here  in  the  body  of  the 
letter  on  page  1  it  says,  and  I  quote. 
"And  thanks  in  large  part  to  the  ef- 
forts of  the  council  in  conjunction 
with  the  conservative  stalwart.  Newt 
Gingrich,  Republican  of  Georgia  in 
the  House  an  investigation  is  now 
under  way  of  Wright's  questionable 
past,  his  financial  dealings  and  his 
back-room  cronyism,"  it  goes  on  to 
say. 

On  page  4  it  says  that,  "We're  al- 
ready running  full-page  ads  in 
Wright's  district  in  the  Port  Worth 
Star-Telegram  and  in  the  Hearst  Mid- 
City  News." 

Now  I  have  here  a  copy,  a  reproduc- 
tion of  one  of  those  ads,  and  I  would 
like  to  show  it  to  my  colleagues.  This 
is  how  all  this  works  together. 

"You  have  a  Member  of  Congress 
working  in  concert  with  a  rightwing 
organization  that  is  trying  to  exploit 
mail  order  techniques  in  order  to  eain 
money,  to  earn  money  now,  not  in 
order  to  defend  the  Nation,  or  the 
flag,  or  to  advance  the  cause  of  democ- 
racy, but  to  make  money.  That's  what 


they're  doing  it  for,  and  here  is  how 
far  they  will  go." 

It  says,  "Who  does  he  speak  for," 
and  it  has  a  picture  of  our  Speaker. 
Jm  Wright,  and  opposite  that  a  pic- 
ture of  Daniel  Ortega  from  Nicaragua. 

It  says,  "Who  does  he  speak  for," 
and  it  goes  on  to  say  down  here,  "For 
the  Communists.  He  doesn't  speak  for 
you.  He  speaks  for  the  Communists." 

And,  if  my  colleagues  read  further,  it 
goes  on  to  explain  that  "Texas  used  to 
be  a  place  where  people  believed  in 
freedom.  No  red-blooded  Texan  would 
have  helped  a  Marxist  tyranny." 

Do  my  colleagues  believe  that? 

And  it  says,  "Jim  Wright  seems  to 
think  that  friendship  with  the  Sandi- 
nistas is  more  important  than  backing 
President  Reagan's  anti-Communist 
policies  in  Central  America." 

Then  it  asks  the  $64  question,  "Why 
are  we  running  this  ad?" 

Then  it  goes  on  to  say  that  "We're 
nonpartisan."  It  does  not  say  that 
they  are  nonprofit.  They  are  running 
the  ad  to  raise  $279,000  from  un- 
suspecting, honest,  decent  Americans 
that  are  alarmed  by  this  type  of  red- 
baiting that  I  have  demonstrated  here 
to  the  American  people. 

Now  in  May  of  this  year— I  am  tired 
of  looking  at  this;  I  am  going  to  turn  it 
around.  I  am  afraid  that  it  will  disgust 
the  Members  of  Congress  to  look  at  it. 

In  May  of  this  year  in  an  interview 
with  the  Wall  Street  Journal,  he  re- 
ferred to  Speaker  Wright  and  the  rest 
of  the  leadership  and  said,  "These 
people  are  sick.  They  are  destructive 
of  the  values  we  believe  in.  They  are 
so  consumed  by  their  own  power— now 
get  this— by  a  Mussolinl-Iike  ego,  that 
their  willingness  to  run  over  normal 
human  beings  and  to  destroy  honest 
institutions  is  unending."  While  he 
may  explain  away  these  attacics  on  the 
groiuids  that  they  were  not  delivered 
on  the  House  floor,  I  think  such  state- 
ments could  play  a  serious  part  in  the 
decline  of  the  House's  traditions  in 
comity  and  serious  political  debate. 

Yet,  Mr.  Gingrich  certainly  does  not 
refrain  from  making  attacks  on  the 
House  floor.  At  one  point  in  House 
debate  in  1984,  Congressman  Wright 
said.  "I  do  not  think  the  gentleman 
wants  to  suggest  that  any  of  us  is 
giving  aid  and  comfort  to  the  enemies 
of  the  United  States,"  whereupon  Mr. 
Gingrich  replied,  "Certainly  not 
Icnowingly." 

Saying  that,  yes,  'You're  giving  aid 
and  comfort  to  the  enemy,  but  you 
don't  have  sense  enough  to  under- 
stand it."  not  only  accusing,  challeng- 
ing, the  patriotism  of  our  Speaker,  but 
also  challenging  his  intelligence. 

In  another  House  debate  in  1985, 
Mr.  Gingrich  referred  to  a  proposal 
regarding  Central  American  policy  put 
forth  by  my  distinguished  colleague, 
Lee  Hamilton  of  Indiana,  and  our 
former  colleague,  Mike  Barnes,  saying, 
"I  suddenly  thought  to  myself,  and  I 


said,  and  maybe  it  was  too  strong.  I 
said  if  you  voted  for  this  kind  of  provi- 
sion you  could  wear  an  'I  despise 
America'  button."  High-minded,  intel- 
lectual, in  the  traditions  of  the  House. 
Mr.  Hamilton  and  Mr.  Barnes  are  two 
of  the  most  knowledgeable  and  tem- 
perate observers  of  Central  American 
policy  in  the  coimtry,  and  their  integ- 
rity is  unassailable.  Once  again,  analo- 
gies to  Senator  McCarthy  come  to 
mind. 

It  would  seem  that  the  gentleman 
from  Georgia  has  become  the  self-ap- 
pointed arbiter  of  the  content  of 
debate  in  the  House.  In  the  last  2 
years  alone,  he  has  risen  more  than  a 
dozen  times  to  deliver  impassioned 
speeches  lamenting  the  alleged  sins  of 
his  colleagues. 

1945 

He  has  singled  out  at  least  17  Mem- 
bers by  name  for  condemnation.  While 
he  has  thus  busied  himself  sitting  in 
stem  judgment  on  so  many  of  his 
fellow  Members,  he  has  displayed  a 
poverty  of  interest  in  legislation, 
which  is  presumably  what  he  entered 
Congress  to  enact. 

I  did  a  little  research  and  it  says  in 
the  Congressional  Quarterly's  recent 
volume,  "Politics  in  America:  The 
100th  Congress,"  the  authors  con- 
cluded that  "After  four  terms,  it  is 
hard  to  think  of  one  significant  piece 
of  legislation  he,  Mr.  Gingrich,  has 
helped  enact." 

In  examining  the  slender  list  of  leg- 
islative issues  in  which  the  gentlemen 
has  chosen  to  interest  himself,  one 
would  wonder  how  many  people  in 
Georgia  or  anywhere  else  feel  that  the 
following  issues  have  anything  to  do 
with  the  serious  problems  confronting 
our  Nation  in  the  1980's:  for  example, 
he  has  supported  tax  incentives  for 
families  buying  computers,  and  the 
gentlemen  has  the  distinction  of 
having  drafted  a  plan  for  the  govern- 
ment of  Americans  in  space  and  the 
eventual  statehood  of  space  communi- 
ties. In  this  case,  this  is  an  idea  that 
literally  came  out  of  "outer  space." 

I  would  not  presume  to  decide  for 
the  gentleman's  constituents  what 
issues  they  ought  to  be  most  interest- 
ed in;  but  I  would  hazard  a  guess  that 
the  average  Georgian,  like  the  average 
Arkansan,  does  not  lie  awake  nights 
worrying  about  the  problems  attend- 
ing eventual  statehood  in  outer  space, 
but  they  do  worry  about  economic  de- 
velopment, the  budget  deficits,  U.S. 
competitiveness  in  world  markets,  ag- 
riculture, peace,  health  care,  Social  Se- 
curity, and  the  myriad  other  issues 
that  people  deal  with  in  their  every- 
day lives. 

When  Mr.  Gingrich  has  come  closer 
to  home,  he  has  questioned  a  revered 
program  that  has  been  viewed  as  a 
success  ever  since  the  administration 
of  President  Franklin  Delano  Roose- 
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velt  founded  it  half  a  century  ago: 
Social  Security.  He  proposed  abolish- 
ing Social  Security  and  replacing  it 
with  a  mandatory  system  of  individual 
retirement  accounts.  Such  a  policy 
would  break  the  covenant  we  have 
made  with  the  senior  citizens  of  Amer- 
ica who  built  this  country;  it  would 
renege  on  a  fundamental  commitment 
this  Government  has  made  to  provide 
a  safety  net  for  its  older  citizens.  It  is 
appropriate  to  disagree  sharply  with 
the  substance  of  a  Member's  position 
on  this  issue,  just  as  it  is  Mr.  Ging- 
rich's right  to  proposed  such  a 
scheme,  bizarre  as  it  may  seem  to 
many  of  us  who  have  supported  Social 
Security  throughout  our  careers  and 
who  have  commended  the  program  as 
a  shining  example  of  Government 
being  the  solution  to  critical  economic 
and  social  problems  of  senior  citizens. 

Nonetheless,  that  is  substance,  and 
it  is  proper  for  the  gentleman  from 
Georgia  to  challenge  that  program. 

Dnfortimately.  Mr.  Speaker,  the 
gentleman  from  Georgia  has  not 
found  his  legislative  initiatives  to 
create  a  government  for  Americans  in 
space  or  his  initiative  replacing  Social 
Security  with  IRA's  to  be  so  popular 
in  this  House  that  we  would  even 
debate  it. 

If  he  had,  I  would  have  been  delight- 
ed to  debate  him  on  those  issues.  In- 
stead. I  think  it  is  important  to  note 
that  he  has  spent  much  more  time  de- 
claring his  colleagues  guilty  of  omi- 
nous ethical  failings  by  his  standards. 

The  gentleman  has  certainly  suc- 
ceeded in  one  respect:  he  has  attracted 
enormous  publicity.  Pew  Members 
have  their  names  in  the  newspaper 
more  often.  As  he  once  said.  "Think  of 
me  as  a  backbencher  who  used  to  work 
very  hard  trying  to  figure  out  how  can 
I  articulate  something  in  a  flashy 
enough  way  so  the  press  can  pick  it 
up.  Now  all  of  a  sudden  I  have  this 
microphone,  and  when  I  yell  it  comes 
across  like  a  painful  noise  t}ecause  the 
system  is  not  geared  to  carry  me."  But 
if  the  gentleman  from  Georgia  has 
succeeded  in  the  realm  of  publicity, 
even  Members  of  his  own  party  have 
doubts  about  his  impact  in  the  realm 
of  sul)stance;  as  our  distinguished  col- 
league. Senator  Robert  Dole,  has  said. 
"His  agenda  is  in  getting  attention  so 
he  has  to  go  after  large  targets.  He's 
making  a  lot  of  noise,  but  I  haven't 
seen  any  impact." 

This  is  somewhat  reminiscent  of  the 
story  that  I  once  heard  about  the  leg- 
endary "Sockless"  Johnson,  a  former 
Member  of  Congress  from  Kansas. 
Poor  old  Johnson  did  not  attract  at- 
tention to  his  work  in  the  Congress,  so 
one  day  by  accident  he  appeared  on 
the  House  floor  without  any  socks. 
Suddenly,  he  became  recognized  as 
"Sockless"  Johnson.  He  was  suddenly 
a  celebrity.  The  difference,  unfortu- 
nately, is  that  the  attention  Mr.  Ging- 
rich attracts  is  a  serious  matter,  while 


"Sockless"  publicity-seeking— what- 
ever it  was,  was  harmless. 

A  recent  example  of  Mr.  Gingrich's 
attacks  upon  his  colleagues  occurred 
in  September  of  this  year,  when  he 
issued  a  news  release  naming  17  Mem- 
bers who  should  be  investigated  by 
that  "whitewash  machine,"  the  Ethics 
Committee.  It  is  curious  that  the 
Ethics  Committee  is  a  "joke"  in  his 
words,  and  a  "whitewash  machine" 
when  the  gentleman  from  Georgia  dis- 
agrees with  its  actions,  while  it  be- 
comes a  powerful  watchdog  over 
House  rules  when  he  agrees  with  its 
actions  or  when  he  wishes  it  to  accept 
one  of  his  proposals  for  an  "investiga- 
tion." 

The  September  2  release  pontificat- 
ed that  "The  entrenched  nature  of 
House  meml)ership  and  the  monopoly 
of  power  which  Democrats  have  had 
in  the  House  since  1954  make  it  obvi- 
ous why  there  are  so  many  cases  of 
House  Democratic  corruption.  Just 
like  the  corrupt  big  city  machines,  we 
now  have  a  corrupt  House  machine, 
and  it  is  the  nature  of  machines  to 
abuse  power."  This  release  is  so  clearly 
partisan  in  nature  in  condemning  the 
alleged  "Democratic  corruption"  that 
it  more  properly  should  have  been 
issued  as  a  campaign  release,  rather 
than  as  an  official  release,  putting  the 
official  imprimatur  of  the  House  office 
upon  it.  But  much  more  importantly, 
it  should  never  have  been  issued  at  all, 
because  it  is  a  sweeping  and  erroneous 
attack  upon  many  hard-working,  con- 
scientious Members,  including  the  gen- 
tleman from  Arkansas. 

Mr.  Gingrich  jumbles  together  a 
couple  of  legitimate  cases  of  transgres- 
sions by  one  or  two  Members,  and 
then  proceeds  to  list  a  large  number  of 
allegations  against  other  Members, 
packaging  them  neatly  in  the  same 
news  release.  The  great  majority  of 
the  allegations,  by  Mr.  Gingrich's  own 
admission,  consist  of  nothing  other 
than  critical  newspaper  articles  or  re- 
quests from  Common  Cause.  As  the  re- 
lease reads,  "The  list  of  allegations  in- 
clude Members  who  have  been  indict- 
ed, exposed  by  newspapers,  or  whose 
investigation  has  been  asked  for  by 
Common  Cause.  "  I  have  nothing 
against  those  representatives  of  the 
fourth  estate  who  are  dedicated  and 
responsible,  but  I  would  be  so  bold  as 
to  venture  the  premise  that  if  having 
been  condemned  or  criticized  by  the 
newspapers  were  to  become  the  stand- 
ard by  which  Members'  ethical  stand- 
ards are  to  be  judged,  no  Member  of 
this  body  would  be  left  free  of  "ethical 
violations." 

And  while  there  may  be  dedicated 
people  working  for  Common  Cause.  I 
was  unaware  that  it  had  jurisdiction  to 
undertake  ethical  investigations  of 
Members  of  Congress. 

Under  the  new  procedure  that  the 
gentleman  from  Georgia  apparently 
would  have  us  follow,  ethics  investiga- 


tions would  begin  with  requests  from 
Common  Cause  or  with  newspaper  ex- 
poses, then  a  news  release  from  Mr. 
Gingrich  would  determine  which  ac- 
cusations would  require  an  investiga- 
tion, and  finally,  the  Ethics  Commit- 
tee would  rule  on  the  merits  of  the  re- 
lease, except  in  cases  in  which  it  ap- 
pears to  disagree  with  Mr.  Gingrich, 
when  the  committee  suddenly  be- 
comes a  "joke."  This  is  the  type  of 
proposal  that  led  the  beloved  humorist 
Will  Rogers,  to  whom  I  have  already 
referred,  to  say,  "There  is  no  credit  to 
being  a  comedian,  when  you  have  the 
whole  government  working  for  you. 
All  you  have  to  do  is  report  the  facts." 
It  seems  like  old  Will  Rogers  is  looking 
down  on  us  tonight. 

Mr.  Speaker,  Members  of  Congress 
are  not  accountable  to  Mr.  Gingrich. 
What  he  thinks  is  irrelevant.  We  are 
accountable,  first  of  all,  to  our  con- 
stituents who  elect  us  and  to  whom  we 
are  directly  accountable;  then  to  the 
democratic  fundamentals  of  the  rule 
of  law,  representative  government,  and 
separation  of  powers:  and  ultimately 
to  our  own  conscience. 

Recalling  the  Biblical  injunction 
that  he  who  is  without  sin  should  cast 
the  first  stone,  I  would  ask  if  the  gen- 
tleman from  Georgia's  record  is  so  im- 
maculate that  he  can  judge  the  rest  of 
us.  I  make  no  accusation  against  my 
colleague  from  Georgia,  and  I  would 
not  assume  that  he  is  guilty  of  the  fi- 
nancial and  legal  corruption  that  he  so 
freely  accuses  his  Democratic  col- 
leagues of.  Although  currently,  there 
has  been  a  complaint  filed  by  a  Geor- 
gia Democratic  Party  official  alleging 
that  Mr.  Gingrich  used  congressional 
town  meetings  to  campaign  for  reelec- 
tion, the  Ethics  Committee  has  not 
acted  upon  the  request,  and  I  think 
the  gentleman  is  entitled  to  the  same 
presumption  of  innocence  that  all  of 
us  enjoy  in  America. 

There  have  been  other  "allegations" 
concerning  the  gentleman,  in  newspa- 
pers and  elsewhere,  but  none  of  them 
necessarily  have  any  foundation,  and 
as  far  as  I  know  none  of  them  ever 
will.  More  importantly,  his  constitu- 
ents, and  not  I,  should  be  the  ones  re- 
sponsible for  judging  the  merits,  or 
lack  thereof,  of  those  allegations.  I 
make  no  personal  criticism  of  the  gen- 
tleman from  Georgia,  and  my  differ- 
ences with  him  are  focused  on  his 
methods  and  his  attacks  upon  individ- 
uals and  upon  this  institution  and  its 
traditions.  That  is  the  cause  which  I 
address  this  evening. 

Mr.  Gingrich's  fondness  for  sermon- 
izing about  the  shortcomings  of  his 
brethren  is  unavoidably  an  issue  for 
me,  however,  because  over  the  years 
the  gentleman  has  done  me  the  honor 
of  singling  me  out  for  many  of  his 
most  striking  attacks. 
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To  date.  I  have  ignored  his  attacks 
in  my  belief  that  it  would  distract 
from  attention  to  the  issues  that  I  was 
here  to  address.  However,  this  evening 
I  am  breaking  my  silence,  in  an  effort 
to  generate  some  discussion  on  two  im- 
portant issues:  Central  American 
policy  and  the  dire  need  to  establish  a 
national  energy  policy  in  America. 

Admittedly,  the  gentleman's  efforts 
have  occasionally  slowed  my  substan- 
tive agenda,  but  they  have  not  blocked 
me.  Even  his  criticism  of  my  highly 
successful  trip  to  Brazil  in  1985  did  not 
deter  me;  we  have  now  witnessed  Con- 
gress' passage  of  the  Alternative 
Motor  F\iels  Act  of  1988,  which  may 
be  the  most  meaningful  achievement 
of  the  100th  Congress,  and  the  Presi- 
dent is  expected  to  sign  it  into  law 
very  soon.  That  act  is  the  first  step 
toward  the  development  of  a  national 
energy  policy,  and  with  the  help  of  my 
colleagues,  the  gentleman  from  Indi- 
ana [Mr.  Sharp),  the  gentleman  from 
West  Virginia  [Mr.  Wise],  the  gentle- 
man from  California  [Mr.  Moorhead], 
and  others  we  labored  long  and  hard 
for  its  passage.  It  is  a  substantive  issue 
deserving  of  the  debate  and  attention 
of  the  Members  of  this  institution. 

One  of  Mr.  Gingrich's  favorite  sub- 
jects, one  which  he  used  in  his  Sep- 
tember 2  release  and  on  innumerable 
other  occasions  as  the  basis  for  saying 
I  had  engaged  in  his  words  in  improp- 
er behavior,  is  my  leadership  of  a  1985 
delegation  to  Brazil  to  study  alcohol 
fuels.  But  even  a  State  Department 
cable  praised  that  trip  as  "productive, 
busy  and  successful."  He  stated  that  I 
was  "the  only  member  on  board"  a 
U.S.  Air  Force  airplane,  conveniently 
neglecting  to  mention  that  there  were 
three  senior  Reagan  administration  of- 
ficials who  were  in  attendance,  includ- 
ing Langhome  Motley,  former  Assist- 
ant Secretary  of  State  for  Inter- Ameri- 
can Affairs  and  former  Ambassador  to 
Brazil;  Dan  Denning.  Deputy  Assistant 
Secretary  of  Defense  for  Research  and 
Development;  and  Dan  Beckman, 
Deputy  Director  of  the  Office  of  Alco- 
hol Fuels  in  the  U.S.  Department  of 
Energy.  In  addition,  in  attendance  was 
Prof.  Dwight  Talburt,  director  of  the 
Biomass  Research  Center  at  the  Uni- 
versity of  Arkansas  in  Fayetteville  and 
one  of  the  country's  leading  experts  in 
the  field  of  alternative  fuels.  An  offi- 
cial State  Department  communique 
after  that  journey  pronounced  it  a 
success.  It  was  clearly  a  distinguished 
delegation  on  a  substantive  mission  to 
study  BrazU's  success  in  fashioning  a 
national  energy  policy  for  the  future, 
utilizing  alcohol  fuels. 

If  this  country  could  follow  Brazil's 
example,  we  could  create  a  new 
market  for  farmers  utilizing  about  8 
billion  bushels  more  of  grain,  lower 
the  farm  program  costs  by  about  $6 
billion  to  $10  billion,  reduce  depend- 
ence on  foreign  oil,  clean  the  air  and 


reduce  the  greenhouse  effect,  and 
strengthen  America's  energy  security. 
The  State  Department  communique 
from  the  United  States  Embassy  in 
Brazil  to  the  State  Department  in 
Washington,  in  fact,  stated  that 

Congressman  Alexander's  visit  to  Sao 
Paulo  was  exceptionally  useful  in  several 
important  respects.  The  Congressman  Im- 
pressed all  of  his  Brazilian  interlocutors— 
who  included  numerous  senior  leaders  of 
Sao  Paulo's  business  and  scientific  establish- 
ments—with his  interest  in  and  knowledge 
about  the  technological  and  research  issues 
on  alternative  energy,  the  high  level  of  ex- 
pertise of  his  accompanying  staff,  his  Inter- 
est In  being  helpful  with  developing  ex- 
changes and  most  importantly  with  his  in- 
terest in  U.S.-Brazil  trade  issues. 

The  August  1985  State  Department 
cable  concluded  that  the  visit  was 
"productive,  busy  and  successful." 

Ever  since  that  productive  visit,  I 
have  labored  long  and  hard  on  the 
subject  of  developing  alternative 
sources  of  energy.  As  I  said  2  minutes 
ago.  just  in  the  few  days  before  the 
Congress  adjourns,  I  hope  I  will  have 
the  satisfaction  of  seeing  the  culmina- 
tion of  one  of  the  fruits  of  those 
labors  for  expanding  the  use  of  alco- 
hol fuels,  when  the  Congress  passed 
the  Alternative  Vehicle  Motor  Fuels 
Act  of  1988.  which  I  cosponsored,  and 
it  is  signed  into  law  by  the  I»resident. 
In  the  statement  accompanying  the 
conference  report,  the  bill  contained 
the  following  language,  asking  the 
Interagency  Commission  on  Alterna- 
tive Motor  Fuels  established  by  the 
act  to  "coordinate  federal  agency  ef- 
forts to  develop  a  national  alternative 
motor  fuels  policy  including  all  federal 
alternative  transportation  fuel  initia- 
tives. The  conferees  intend  that  as 
part  of  its  coordination  efforts,  the 
commission  ensure  the  following 
issues  be  studied:  •  •  *  Alternative 
motor  fuels  policies  in  other  nations 
with  special  emphasis  on  the  alcohol 
fuel  program  in  Brazil,  and  the  extent 
to  which  those  policies  may  serve  as 
models  for  a  national  alternative 
motor  fuels  policy  in  the  United 
States." 

I  would  be  happy  to  debate  the  gen- 
tleman from  Georgia  concerning  the 
need  for  a  national  energy  policy  and 
the  need  to  study  the  example  of 
Brazil  as  providing  useful  lessons  in 
the  energy  field.  Over  the  past  few 
years,  I  have  made  almost  as  many 
speeches  on  the  House  floor  concern- 
ing energy  issues  as  the  gentleman 
from  Georgia  has  made  finding  fault 
in  the  alleged  failings  of  his  col- 
leagues. The  gentleman  has  been  so 
enamored  of  this  subject,  in  fact,  that 
he  and  several  of  his  colleagues  pub- 
lished a  book,  entitled  "A  House  of  111 
Repute."  They  are  referring  to  the 
House  of  Representatives,  in  which 
several  of  my  colleagues  and  I  are  sin- 
gled out  for  attacks;  once  again,  my 
work  to  focus  on  subjects  that  are  of 
substantive  interest  to  us,  in  my  case. 


a  national  energy  policy  and  the  les- 
sons that  we  can  learn  from  Brazil  in 
providing  guidance  as  an  example  of 
an  energy  policy  for  the  future. 

I  have  chosen  to  spend  my  time 
reading  reports  on  energy  policy,  the 
budget  deficits,  peace  plans  in  Central 
America,  so  I  must  confess  that  I  have 
not  read  "A  House  of  111  Repute."  I 
would  not  personally  attack  any 
Member  anyway,  but  the  gentleman 
has  been  so  belligerent  that  it  generat- 
ed a  response  from  the  largest  newspa- 
per in  Arkansas,  the  Arkansas  Ga- 
zette, and  I  would  like  to  insert  that 
editorial  at  this  point  in  the  Record. 
An  Author  of  III  Repute 
The  vanity  press  is  a  big  business  these 
days,  now  that  there  are  more  people  writ- 
ing books  than  reading  them.  Is  there  any- 
body who  doesn't  have  a  vanity  press 
volume  or  two  around  the  house,  given  by  a 
literary  friend  or  relative? 

Ten  conservative  Republican  House  mem- 
bers have  joined  the  fun,  ponying  up  $500 
each  to  publish  a  book  they've  written  cen- 
suring their  Democratic  colleagues.  Perhaps 
we  should  say  "allegedly  written,"  because 
we  suspect  that  the  congressmen  no  more 
wrote  the  chapters  attributed  to  them  than 
they  write  the  speech  they  deliver  or  the 
newsletters  they  send  out.  This,  then,  is  a 
new  development  in  the  vanity-publishing 
business.  Most  vanity-press  customers  pay 
to  see  their  own  words  in  print.  Only  the 
sinfully  rich  and  profligate  will  pay  to  see 
somebody  else's  words  passed  off  as  their 
own. 

The  book  is  cleverly  titled  "A  House  of  111 
Repute,"  in  case  anyone  wants  to  rush  out 
and  snatch  up  a  copy.  (We  don't  know  how 
many  will  be  published,  but  we're  confident 
supply  will  exceed  demand.)  Of  course,  it's 
not  the  entire  House  the  authors  criticize, 
only  the  I>emocratic  side  of  it.  Objectivity  is 
not  valued  in  a  partisan  work  such  as  this. 
Nor  accuracy. 

We  note  that  one  of  the  authors  is  Repre- 
sentative Newt  Gingrich  of  Georgia.  Speak- 
ing of  ill  repute  .  .  .  Gingrich  is  a  prominent 
member,  perhaps  first  among  equals,  of  a 
group  that  has  come  to  be  known  as  'the 
war  wimps."  These  are  public  officials  and 
opinion-molders  who  are  now  loudly  haw- 
kish but  were  of  a  more  peaceful  bent  in 
their  draft-age  days,  managing  to  avoid  mUi- 
tary  service  during  the  Vietnam  war  because 
of  student  deferments  or  physical  com- 
plaints. In  Gingrich's  case,  he  kept  his  head 
down  in  college  until  the  shooting  was  over, 
earning  three  degrees.  Asked  about  his 
seeming  reluctance  to  kill  Communists  per- 
sonally, he  has  said  that  the  'the  bigger 
battle"  was  in  Congress. 

The  war  wimps  are  a  f  arily  sizeable  group, 
including  Gingrich's  fellow  House  members 
Trent  Lott  of  Mississippi  and  Vin  Weber  of 
Minnesota,  and  columnists  Pat  Buchanan 
and  George  Will  (like  Gingrich,  young  Will 
thirsted  for  knowledge,  not  blood).  And  we 
seem  to  have  stumbled  across  a  pattern 
here— all  these  fellows  are  Republicans.  A 
scholar  such  as  Representative  Gingrich 
should  research  this  further.  Might  be  a 
book  in  it. 

The  gentleman  from  Georgia  should 
know  better  than  this,  for  he  is  an  in- 
telligent and  well-educated  man. 
Southerners  are  noted  for  their  good 
manners,  but  I  believe  that  our  repu- 
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tation  for  charm  and  courtliness  may 
become  a  little  frayed  and  tattered  in 
the  South  if  the  gentleman  keeps  writ- 
ing these  books  and  issuing  these  press 
releases. 

I  have  complimented  the  gentleman 
as  a  well-educated  Member.  In  fact, 
his  thirst  for  knowledge  was  so  insatia- 
ble that  he  has  earned  three  academic 
degrees.  I  make  no  criticism  of  the 
gentleman  for  pursuing  his  education 
during  the  era  of  the  Vietnam  war.  He 
has  said  that  rather  than  fighting  in 
Vietnam  and  serving  in  the  military  to 
defend  our  Nation  and  its  honor,  that 
he  was  preparing  himself  in  those 
years  for  in  his  words  "the  bigger 
battle"  in  Congress  in  the  furture.  I  do 
not  for  a  moment  criticize  him  person- 
ally for  making  that  choice.  However. 
I  wish  that  he  would  not  insinuate 
that  those  who  disagree  with  his  bel- 
ligerent anti-Communist  stance  in 
Central  America  and  elsewhere  are 
somehow  lacking  in  patriotism  and 
support  our  great  country,  as  he  did  in 
his  reference  to  the  "I  despise  Amer- 
ica" button  to  which  I  referred  a 
minute  ago  concerning  the  positions  of 
Mr.  Barnes  and  Mr.  Hamilton. 

It  would  be  perfectly  acceptable  for 
the  gentleman  from  Georgia  to  write 
books  and  deliver  lengthy  speeches 
concerning  public  issues.  And  if  the 
gentleman  wishes  to  give  frequent 
speeches  on  the  House  floor,  he  is  per- 
fectly within  his  rights  to  do  so,  even 
though  such  speeches  occupy  consid- 
erable space  in  the  Congressional 
Record.  "Yet,  when  I  attempted  to  ex- 
ercise the  same  right  and  devote  space 
in  the  Record  to  an  issue  which  the 
gentlemen  would  undoubtedly  agree  is 
of  vital  importance  to  America— the 
Contra  aid  debate— I  was  criticized. 

I  am  referring  in  this  instance  to  my 
insertion  of  the  Congressional  Re- 
search Service's  compendium  of  the 
legislative  history  of  the  Boland 
Amendment  into  the  Congressional 
Record  on  June  15,  1987.  My  action 
was  commended  by  knowledgable 
Members  of  Congress,  journalists,  con- 
stitutional law  scholars,  and  citizens 
who  simply  wanted  to  know  about  the 
facts  of  the  Contra  aid  debate. 

For  example,  my  distinguished  col- 
league, Mr.  Hamilton,  chairman  of 
the  Select  Committee  To  Investigate 
Covert  Arms  Transactions  with  Iran, 
wrote  me  a  letter  praising  the  inser- 
tion on  June  30,  1987,  observing. 

Tour  excellent  compilation  was  both 
timely  and  useful.  I  know  of  no  other  pub- 
licly available  source  of  complete,  primary 
information  on  the  Boland  amendment.  It 
will  be  helpful  to  the  committee  as  we  com- 
plete our  hearings  and  draft  our  final 
report.  It  should  be  invaluable  to  those  who 
need  more  detailed  information  to  follow 
the  hearings  carefully. 

My  colleague,  the  gentlewoman  from 
Colorado.  Patricia  Schroeder.  also 
complimented  the  compilation,  saying 
"this  document  belongs  in  every   li- 


brary, in  every  schoolroom,  every 
newsroom  and  every  living  room  in  the 
United  States." 

Similarly,  Prof.  Rodney  SmoUa,  con- 
stitutional law  scholar  at  the  Universi- 
ty of  Arkansas  Law  School,  wrote  to 
commend  the  "effort  in  getting  the 
legislative  history  of  the  Boland 
amendment  placed  in  the  Congres- 
sional Record."  Professor  Smolla  said 
the  compilation  would  promote  "an  in- 
formed and  intelligent  debate  over  one 
of  the  most  important  policy  and  con- 
stitutional Issues  of  the  decade.  Your 
action  was  a  credit  in  our  State." 

Mr.  Speaker,  while  some  of  the  press 
reports  were  critical  of  the  compila- 
tion, the  Washington  Post,  the  Jones- 
boro  (Ark.)  Sun  and  many  other  news- 
papers were  complimentary  of  my  ini- 
tiative. I  ask  that  the  letters  of  Mr. 
Hamilton  and  Professor  Smolla  be  in- 
cluded at  this  point  in  the  Record, 
along  with  a  Jonesboro  Sun  news  arti- 
cle of  July  9.  1987,  and  the  Washing- 
ton Post  editorial  of  June  18,  1987, 
"The  Right  Stuff." 

As  the  Post  observed  in  its  editorial. 

•We  think  it's  as  wise  an  expenditure  of 
funds  on  the  Congressional  Record  as 
we've  heard  of  in  some  time.  The  volume 
will  be  an  invaluable  source  book  in  the 
angry  debate  over  the  genesis  and  develop- 
ment of  United  States-Nicaragua  policy,  a 
debate  that  could  surely  profit  from  the  in- 
troduction of  more  facts  and  l)etter  history. 
It  will  go  to  libraries  and  other  institutions 
all  over  the  country  that  subscribe  to  the 
Congressional  Record  and  be  available  for 
purchase  in  individual  copies  for  $1.25. 

Mr.  Speaker,  my  purpose  in  men- 
tioning these  supportive  statements 
concerning  the  Boland  amendment  is 
not  to  grind  my  own  ax,  but  simply  to 
make  the  point  that  many  knowledge- 
able observers  agreed  that  this  infor- 
mation should  be  disseminated 
throughout  the  country.  This  was  a 
freedom  of  information  Initiative,  and 
since  both  sides  of  the  debate  were 
treated  equally  in  the  CRS  compendi- 
um, the  views  of  my  colleague  from 
Georgia  were  also  represented.  This 
was  clearly  a  beneficial  use  of  the 
Record. 

Again,  debate  is  in  order,  and  I 
would  be  pleased  to  debate  my  col- 
league from  Georgia  on  the  substance 
of  Central  American  policy,  on  the  de- 
velopment of  a  National  Energy 
Policy,  or  any  of  the  other  major 
Issues  confronting  our  beloved  country 
today  but  I  sincerely  believe  that  the 
tirades  and  tantrums  and  personal  at- 
tacks on  other  Members  of  this  insti- 
tution are  unbecoming  the  conduct  of 
a  Member  of  Congress. 

I  believe  that  our  leaders  are  to  be 
characterized  In  words  other  than 
"thugs,"  as  the  gentleman  from  Geor- 
gia has  referred  to  the  House  leader- 
ship, who  should  be  compared  to  Mus- 
solini, in  his  words:  whether  I  or  any 
other  individual  Member  engaged  in 
"corrupt"  behavior,  in  his  words,  or 
whether  this  entire  great  institution 


that  we  serve  is  "corrupt,"  is  a  matter 
of  judgment  for  the  people  who  elect 
us.  We  must  all  see  the  House  with  its 
faults,  those  of  us  who  serve  here,  but 
a  reasonable  respect  for  this  body  as 
an  institution  Is  a  prerequisite  for 
civil,  rational  debate. 

In  supporting  the  effort  to  promote 
rational  discussion  and  the  enlighten- 
ment of  the  citizens  of  our  country,  we 
should  follow  the  counsel  of  some  of 
our  forefathers.  Thomas  Jefferson  is 
one  who  wrote. 

I  know  of  no  safe  depository  of  the  ulti- 
mate powers  of  the  society  but  the  people 
themselves,  and  if  we  think  them  not  en- 
lightened enough  to  exercise  their  control 
with  a  wholesome  discretion,  the  remedy  is 
not  to  take  it  from  them  but  to  Inform  their 
discretion. 

Mr.  Speaker,  the  vast  majority  of 
Members  from  both  sides  of  the  aisle 
maintain  a  relatively  high  level  of 
debate  in  this  day  and  time.  I  an  con- 
fident that  the  spirit  of  freedom  of  ex- 
pression that  is  the  foundation  of  de- 
mocracy will  continue  to  be  the  domi- 
nant voice  in  our  discourse  in  the 
House  of  Representatives,  but  we  must 
remember  that  era  in  our  history 
three  decades  ago  when  McCarthyism 
launched  the  meanest  attack  on  Amer- 
ican values  we  have  ever  seen;  surely 
we  have  no  desire  to  return  to  that  age 
when  rational  discussion  of  this  coun- 
try's response  to  the  threat  of  commu- 
nism was  so  seriously  undermined  and, 
instead  of  helping  to  enlighten,  many 
politicians  only  distorted  the  people's 
ability  to  understand  the  issues  con- 
fronting the  Nation. 

As  Douglas  Cater  wrote  in  "The 
Fourth  Branch  of  Government," 

McCarthyism  s  greatest  threat  was  not  to 
individual  liberty  or  even  to  the  orderly  con- 
duct of  government.  It  corrupted  the  power 
to  communicate  which  is  indispensable  to 
men  living  in  a  civilized  society. 

As  Will  Rogers  might  have  said. 
How  can  we  confront  the  great  issues  of 
the   day    and    help    inform    the   American 
public  if  we  are  acting  like  fleas  looking  for 
a  dog  to  bite? 

We  do  not  want  this  body  to  be  rel- 
egated to  a  cabal  of  name-callers  or  a 
multitude  of  mudslingers.  I  am  not  dis- 
couraged by  the  effort  to  distract  the 
public  by  injecting  innuendo  and 
verbal  brickbats  into  the  House's 
debate— I  will  continue  to  promote  a 
rational  discussion  of  the  issues,  and  I 
ultimately  trust  in  the  common  sense 
of  the  American  people  to  Insist  upon 
the  traditional  values  that  have  sus- 
tained this  House  of  Representatives 
throughout  its  history.  We  would  do 
well  to  remember  the  warning  of  Jus- 
tice Brandeis:  "The  greatest  dangers 
to  liberty  lurk  in  insidious  encroach- 
ment by  men  of  zeal,  well-meaning  but 
without  understanding." 

I  Insert  the  following  material  for 
the  Record: 
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Congress  or  the 
United  States  of  America. 

October  6,  1988. 
Hon.  Newt  Gingrich. 

U.S.  Representative,   U.S.  House  of  Repre- 
sentatives, Washington,  DC. 
Dear  Newt:  Under  previous  orders  of  the 
House,  I  have  been  granted  a  Special  Order 
for  today.  October  6.  1988. 

Inasmuch  as  I  intend  to  discuss  proper 
standards  of  comity  in  debate,  you  may  wish 
to  be  present.  \  will  also  discuss  the  need  for 
a  National  Energy  Policy  and  other  issues 
concerning  which  you  might  wish  to  engage 
in  debate.  At  the  conclusion  of  my  remarks. 
I  would  be  pleased  to  yield  to  you. 
Sincerely. 

Bill  Alexander. 
Member  of  Congress. 

Wright  Is  Wrong  in  Central  America 
Council  for  Inter-American  Security  calls 
on  House  Ethics  Committee  to  expand  its 
investigation  of  Jim  Wright  and  look  into 
his  questionable  foreign  policy  dealings. 

The  good  news:  Speaker  Jim  Wright  is  fi- 
nally being  investigated  by  the  House  Ethics 
Committee. 

The  bad  news:  He  is  not— repeat  NOT— 
being  investigated  for  his  pro-Communist 
activities  on  behalf  of  the  Sandinista  regime 
in  Nicaragua. 

But  you  can  help  change  that!  Please  read 
this  letter  and  help  us  put  a  stop  to 
Wright's  anti-Reagan.  anti-American  activi- 
ties on  behalf  of  the  Marxist  dictators  in 
Nicaragua. 

Dear  Council  Member:  Please  sign— and 
return  to  me  today— your  enclosed  Investi- 
gation Request. 

By  doing  so,  you  can  help  me  stop  the 
House  Ethics  Committee  from  whitewash- 
ing Jim  Wright's  scandalous  involvement 
with  Nicaragua's  Marxist  dictatorship! 

More  than  a  year  ago.  Jim  Wright  first 
stepped  outside  the  law  in  dealing  with 
these  Communists,  in  the  opinion  of  some 
of  his  colleagues  in  Congress. 

Ever  since,  he  has  continued  a  series  of  vi- 
cious attacks  on  both  President  Reagan  and 
the  President's  efforts  to  aid  the  anti-Com- 
munist Freedom  Fighters  in  Nicaragua. 

'As  a  supporter  of  the  Council  for  Inter- 
American  Security,  you  already  know  we 
were  the  first  citizens'  group  to  expose  the 
Speaker  of  the  House  in  front  of  his  col- 
leagues and  the  American  public!" 

And  thanks  in  large  part  to  the  efforts  of 
the  Council,  in  conjunction  with  conserva- 
tive stalwart  Newt  Gingrich  (R-GA)  in  the 
House,  an  investigation  is  now  under  way  of 
Wright's  questionable  past,  his  financial 
dealings,  and  his  back-room  cronyism. 

But  the  House  Ethics  Committee,  which  is 
controlled  by  the  Democrats,  says  it  has  ab- 
solutely no  intention  of  examining  Wright's 
irresponsible  and  dangerous  meddling  in  the 
affairs  of  Central  America! 

That's  because  Jim  Wright's  friends  on 
the  committee  see  nothing  wrong  with  his 
"soft-on-Communism"  approach,  or  his  pro- 
appeasement  attitude  and  efforts  to  under- 
mine both  President  Reagan  and  the  Free- 
dom Fighters. 

They  are  wrong  in  my  opinion.  Wright 
should  be  investigated  for  usurping  and  ob- 
structing the  President's  power  to  conduct 
foreign  policy. 
Here  are  the  facts: 

The  Logan  Act  prohibits  individual  Ameri- 
can citizens  from  conducting  negotiations 
with  a  foreign  power. 

Yet  that's  just  what  Jim  Wright  has  done! 
He  has  opened  direct  negotiations  and  main- 


tained direct  contact  with  the  brutal  Nicara- 
guan  Communists. 

He  advises  Communist  Dictator  Ortega  on 
the  best  ways  to  sell  his  lies  about  "Peace" 
to  the  American  people. 

He  actually  met  with  Ortega  behind 
closed  doors,  in  a  secret  meeting  that  even 
the  State  Department  was  kept  out  of. 

Then  he  and  Ortega  emerged  smiling  and 
laughing. 

Wright  even  announced  his  support  for 
the  Communists'  latest  scheme  to  force  the 
Freedom  Fighters  to  surrender. 
President  Reagan  was  outraged. 
That's  because  the  Constitution  gives 
power  over  foreign  policy  to  the  President— 
not  the  Speaker  of  the  House. 

And  that's  why  members  of  Congress  have 
called  for  Wright  to  be  investigated  specifi- 
cally for  his  dangerous  meddling  in  Central 
America. 

Congressmen  Gingrich  and  Bob  Walker 
(R-PA)  have  tried  to  get  the  House  to  act 
on  this— you  may  have  seen  them  if  you  get 
the  C-SPAN  cable  channel. 

But  their  offices  tell  us  that  they  need 
public  pressure  to  get  the  House  to  move 
against  Wright  in  this  specific  area. 

That's  why  I  need  you  to  sign  and  return 
the  enclosed  Investigation  Request  to  the 
House  Ethics  Committee  (which  as  I  men- 
tioned is  already  looking  into  Wright's  other 
questionable  dealings). 

The  Council  is  taking  the  lead  in  this  be- 
cause we  are  now  the  largest  national  secu- 
rity organization  in  the  country.  If  we  can 
bring  considerable  grass-roots  pressure  to 
bear,  the  Ethics  Committee  will  have  to 
expand  the  scope  of  their  Jim  Wright  inves- 
tigation. 

We're  already  running  full-page  ads  in 
Wright's  district— in  the  Fort  Worth  Star- 
Telegram  and  in  the  The  Hurst  Mid-Cities 
News— to  make  sure  his  constituents  know 
that  he  is  aiding  and  abetting  the  Nicara- 
guan  Communists. 

We  also  ran  our  "Who  Does  He  Speak 
For?"  ad  in  Atlanta  during  the  Democrat 
Convention. 

And  the  latest  surveys  in  Wright's  district 
show  that  voters  who  know  what's  going  on 
are  two  to  one  against  his  position— yet  too 
many  other  people  are  still  unaware  of 
Wright's  meddling. 

"Unless  we  act  today,  Wright's  powerful 
leftist  friends  here  in  Washington  will  con- 
tinue to  block  any  attempts  to  expand  the 
Wright  investigation  to  include  his  med- 
dling in  Central  America. 

"I  know  you  won't  let  this  chance  to  stop 
Jim  Wright  get  away  from  us." 

I  know  as  one  of  the  Council's  most  valued 
supporters  you'll  take  action  today. 

Otherwise,  Jim  Wright's  Congressional 
cronies  will  simply  cover-up  this  dangerous 
abuse  of  power  •  •  •  and  allow  Jim  Wright 
to  continue  his  efforts  to  undermine  the 
anti-Communist  Freedom  Fighters  and 
force  America  to  abandon  them. 

Other  leftist  Democrat  members  of  Con- 
gress are  also  close  friends  and  supporters 
of  the  Nicaraguan  Conununist  government. 
They've  sabotaged  our  efforts  to  supply 
the  Freedom  Fighters  with  military  and  hu- 
manitarian aid  .  .  . 

•  *  •  yet  they  say  nothing  about  the  $2.5 
billion  in  war  materials  the  Soviet-Bloc  has 
shipped  to  Nicaragua's  dictators— including 
helicopter  gunships,  fighter  jets,  and  heavi- 
ly-armored tanks! 

These  left-wing  Congressmen  have  aided 
and  abetted  America's  enemies  by  denying 
the  Freedom  Fighters  aid  to  continue  their 
fight  against  the  Soviet-backed  Communist 
regime. 


And  no  one  in  a  leadership  position  has 
done  more  to  help  the  Communists  than 
Speaker  of  the  House  Jim  Wright. 

First,  in  1984  Wright  was  the  lead  signer 
of  the  infamous  "Dear  Commandante" 
letter. 

This  letter  signed  by  10  left-wing  U.S. 
Congressmen  pledges  support  to  Nicaraguan 
Communist  Dictator  Ortega  in  his  war 
against  the  Freedom  Fighters. 

Then,  last  year,  Wright  allowed  George 
Crockett,  a  proven  supporter  of  Communist 
front  groups,  to  assume  the  chair  of  the 
House  Western  Hemisphere  Affairs  Sub- 
Committee— the  committee  in  charge  of 
safeguarding  U.S.  borders  from  Conununist 
attack. 

When  Council  suppporters  called  Wright 
to  complain  about  Crockett's  appointment, 
Wright's  office  rudely  hung  up  on  many  of 
them.  And  despite  continued  pressure  from 
outraged  Americans,  Crockett  remains  in 
this  key  position. 

In  other  words.  Wright  thinks  he's 
immune  from  America's  laws. 

But,  you  and  I  can  let  him  know  that 
we're  on  to  him.  And  that  we  disapprove  of 
illegal  activities  and  violations  of  the  Con- 
stitution's separation  of  power  •  •  • 

To  stop  Jim  Wright.  I  need  two  things 
from  you  today: 

(1)  Sign  the  enclosed  Investigation  Re- 
quest to  the  House  Ethics  Committee  and 
return  it  to  me  today. 

(2)  Along  with  your  Investigation  Re- 
quest, send  the  Council  your  most  generous 
contribution— right  now  we  are  trying  to 
raise  $279,000. 

We  need  these  funds  to  distribute  these 
petitions  to  other  supporters  and  grass-roots 
activists  all  across  America,  and  to  continue 
running  our  ads  exposing  Jim  Wright. 

I'm  asking  our  members  to  send  signed 
Requests  back  to  me  so  that  I  can  count 
them  before  they're  delivered. 

Them  we'll  call  a  press  conference,  an- 
nounce the  latest  count  of  these  signed  peti- 
tions, and  deliver  them  publicly  to  the 
Ethics  Committee. 

With  your  help,  we'll  stop  Wright  before 
it's  too  late  and  he  forces  a  complete  aban- 
donment of  the  Freedom  Fighters  in  Cen- 
tral America. 

Please  let  me  hear  from  you  today. 
Sincerely. 

L.  Francis  Bouchey. 

President 

P.S.— The  Ethics  Committee  has  already 
hired  a  special  counsel  to  look  into  Wright's 
activities,  and  in  an  election  year.  Congress 
is  esi>ecially  sensitive  to  voter  outrage.  So 
let's  make  our  voices  heard! 

Help  us  stop  Jim  Wright  from  interfering 
with  America's  foreign  policy  and  selling 
out  Central  America  to  the  Communists  .  .  . 
Sign  and  return  your  Investigation  Request 
and  contribution  today! 

Wright  is  Wrong  in  Central  America 
Council  for  Inter-American  Security  calls 
on  House  Ethics  Committee  to  expand  its 
investigation  of  Jim  Wright  and  look  into 
his  questionable  Foreign  Policy  E)ealings. 

Yes.  I  want  to  stop  Jim  Wright  and  his 
fellow  leftists  from  undermining  the  power 
of  the  President  and  abandoning  the  Free- 
dom Fighters  to  the  Soviet-backed  Nicara- 
guan Communist  regime. 

Enclosed  is  my  signed  Investigation  Re- 
quest, calling  on  the  House  Ethics  Commit- 
tee to  expand  its  efforts  and  look  into  Jim 
Wright's  dangerous  meddling  in  American 
foreign  policy. 
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To  help  in  the  Council's  $279,000  cam- 
paign to  expose  Wright's  activities  to  more 
Americans  nationwide.  I'm  enclosing: 
$25 $50 $ (Other) 

Mr.  __.  please  make  your  check  payable 
to  the  Council  for  Inter-American  Security. 
Contributions  are  not  deductible  for  Federal 
income  tax  purposes,  but  thank  you  for 
your  continued  loyalty  and  financial  sup- 
port. 

IirVKSTIOATIOIl  RKQUCST  TO  THE  HOUSE  ETHICS 
COlOflTTEX 

You  have  already  hired  a  special  counsel 
to  look  into  questionable  financial  and  polit- 
ical dealings  by  Speaker  of  the  House  Jim 
Wright  (D-TX). 

I  believe  there  is  good  reason  to  expand 
this  investigation:  The  Logan  Act  forbids  in- 
vididual  American  citizens  from  making 
deals  with  foreign  powers.  The  Constitution 
of  the  United  SUtes  gives  power  over  for- 
eign affairs  to  the  President  of  the  United 
States— not  to  the  Speaker  of  the  House  of 
Representatives. 

Therefore.  I  don't  think  Speaker  Wright 
should  be  allowed  to  break  our  laws  by 
aiding  and  abetting  the  Soviet-backed  Nica- 
raguan  Communist  regime  headed  by 
Daniel  Ortega. 

I  hereby  demand  an  immediate  expansion 
of  your  investigation  to  include  Wright's 
private  dealings  with  the  Nicaraguan  Com- 
munists. 

[Port  Worth  (TX)  Star-Telegram.  Jan.  27. 

1988] 

Who    Does    He    Speak    roR— Appeasement 

Wux  Not  Work  With  the  Communists 

Any  Better  Than  It  Worked  With  the 

Nazis 

Just  months  before  the  Nazi  war  machine 
smashed  across  Poland  and  began  W.W.  II. 
Neville  Chamberlain  thought  he  had  ap- 
peased Adolf  Hitler.  .  . 

Today  Jim  Wright  believes  In  appeasing 
another  Dictator— Moscow-backed  Daniel 
Ortega  of  Nicaragua. 

And  while  Ortega  doesn't  have  the  war 
machine  that  Hitler  had  he  most  definitely 
presents  a  threat  to  peace  and  security  in 
Central  America.  Mexico  and  the  U.S. 

He  has  established  a  full-fledged  Marxist 
regime  within  a  few  hundred  miles  of  Texas. 
This  worker's  paradise  comes  complete  with 
a  massive  secret  police  force,  thousands  of 
political  prisoners,  state  controlled  media 
and  a  population  enslaved  by  tyranny  and 
force. 

Ortega  can  and  will  destabilize  the  fragile 
Democracies  in  Central  America  by  sponsor- 
ing Communist  guerilla  movements  and  ter- 
rorism. .  . 

And  he  has  allowed  his  country  to  become 
a  second  Cuba  complete  with  the  largest 
army  In  Central  America  and  a  $2  billion  ar- 
senal of  Soviet  weaponry.  .  . 

Still.  Jim  Wright  is  using  his  powerful  po- 
sition as  Speaker  of  the  House  to  appease 
the  Communist  leadership  of  Nicaragua. 

tret  must  be  laughing  all  the  way  from 

MOSCOW  to  MANAGUA 

When  Ortega  needed  help  pushing  his 
version  of  the  Central  American  "peace 
plan"  Jim  Wright  was  there. 

Even  though  the  Ortega  plan  dooms  the 
Nicaraguan  Freedom  Fighters.  Wright  put 
his  power  and  influence  behind  it. 

When  Ortega  came  to  Washington  it  was 
Wright  who  opened  doors  for  him  and  gave 
him  the  credibility  he  needed.  .  . 

(Yes.  that's  the  same  Jim  Wright  who 
tried  to  arrange  for  Soviet  leader  Gorbachev 
to  address  a  Joint  session  of  Congress. 


In  1984  Jim  Wright  signed  the  Infamous 
•Dear  Commandante"  letter  to  Daniel 
Ortega;  along  with  9  other  liberal  Congress- 
men he  complimented  the  dictator  on  re- 
cently announced  "elections"— elections 
that  proved  a  sham  by  the  standards  of  any 
democratic  nation.) 

The  Marxist  rulers  of  Nicaragua  and  their 
Soviet  backers  must  chuckle  at  the  help 
they  get  from  Jim  Wright. 

Texas  used  to  be  a  place  where  people  be- 
lieved in  Freedom  and  no  red-blooded  Texan 
would  have  helped  a  Marxist  tyranny. 

Most  Texans.  and  for  that  matter  most 
Americans,  don't  like  the  idea  of  another 
Cuba  Just  600  miles  south  of  Houston. 

Yet  Jim  Wright  seems  to  think  friendship 
with  the  Sandinistas  is  more  important 
than  backing  President  Reagan's  anti-Com- 
munist policies  in  Central  America. 

why  are  we  RUNNING  THIS  AD? 

"We  "  are  the  Council  for  Inter-American 
Security.  America's  leading  non-partisan 
watchdog  on  Latin  American  security  issues 
since  1976. 

We  have  led  the  grass-roots  fight  in  sup- 
port of  President  Reagan's  policy  of  aiding 
the  Freedom  Fighters  in  Nicaragua. 

And  for  over  a  year  we've  watched  Jim 
Wright  work  to  stop  the  President's  efforts 
to  aid  the  anti-Communist  Freedom  Fight- 
ers. 

If  you  support  the  anti-Communist  Free- 
dom Fighters  in  Nicaragua,  here's  how  you 
can  help: 

CALL  JIM  WRIGHT  TODAY! 

Call  Jim  Wrights  office  in  Fort  Worth. 
Texas  at  (817)  334-3212  and  tell  him  to  vote 
FOR  aid  to  the  Freedom  Fighters. 

And  if  you  can,  help  pay  for  more  ads  like 
this  one  by  sending  a  contribution  to: 

The  Council  for  Inter-American  Security. 
122  C  Street  NW.  Suite  330.  P.O.  Box  5430, 
Washington.  DC. 

(This  advertisement  was  paid  for  with  do- 
nations from  private  individuals  who  care 
about  the  future  of  our  nation  and  the 
threat  that  Communism  poses  to  Latin 
America  and  the  United  States.) 

University  op  Arkansas 

School  of  Law. 
Fayetteville,  AR.  June  22.  1987 
Congressman  Bill  Alexander, 
Cannon  House  Office  Building. 
Washington.  DC. 

Dear  Congressman  Alexander:  I  am  writ- 
ing to  commend  you  for  your  effort  in  get- 
ting the  legislative  history  of  the  Boland 
Amendment  placed  in  the  Congressional 
Record. 

The  criticism  you  have  received  in  some 
quarters  based  on  the  printing  cost  is  utter- 
ly frivolous.  It  is  a  small  price  to  pay  for  fa- 
cilitating an  informed  and  intelligent  debate 
over  one  of  the  most  important  policy  and 
constitutional  issues  of  the  decade.  After 
the  administration's  dismal  record  of  spend- 
ing our  resources  to  disinform  the  Congress 
and  the  public,  it  is  remarkable  that  you 
would  be  criticized  for  merely  making  acces- 
sible the  principal  components  of  the  public 
record  upon  which  the  Boland  Amendment 
was  based.  Your  action  was  a  credit  in  our 
state. 

Sincerely. 

Rodney  A.  Smolla, 

Professor  of  Law. 

[Prom  the  New  York  Times,  June  17,  1987] 
Boland,  in  Print 
It  is  not  exactly  light  summer  reading. 
But  the  price  is  right,  and  the  topic  could 
hardly  be  hotter. 


The  Congressional  Record  that  arrived  in 
offices  on  Capitol  Hill  and  around  Washing- 
ton yesterday  morning  contains  a  500-page 
compilation  of  all  public  Congressional 
debate  on  the  Boland  Amendment,  the  law 
that  restricted  United  States  financing  for 
the  Nicaraguan  rebels.  President  Reagan 
says  the  law's  strictures  did  not  apply  to  the 
White  House. 

But  Representative  Bill  Alexander,  the 
Arkansas  Democrat  who  inserted  the  mate- 
rial into  the  Record,  says  the  only  way  the 
public  and  Congress  itself  will  ever  be  able 
to  Judge  what  was  Intended— and  hence 
what  may  or  may  not  have  been  illegal— is 
to  examine  the  legislative  history. 

"I  was  watching  the  hearings,  and  it 
became  apparent  to  me  that  the  President's 
position  is  going  to  turn  on  the  question  of 
Congressional  intent,"  Mr.  Alexander  said. 
"So  I  asked  the  Library  of  Congress  to  pull 
the  material  together  in  order  to  raise  the 
issue  for  public  consumption,  so  people  can 
determine  if  the  President's  defense  is  credi- 
ble." 

"You'd  be  surprised."  he  added,  "at  the 
number  of  Republicans  who  have  come  up 
to  me  and  said  how  revealing  some  of  this 
is." 

The  Government  Printing  Office  sells  the 
Congressional  Record  to  the  public  at  $1.25 
a  copy. 

[From  the  Washington  Post,  June  18.  1987] 
The  Right  Stuff 

There  has  been  quite  a  flap  over  Rep.  Wil- 
liam V.  Alexander's  enterprise  in  causing 
the  hefty  legislative  history  of  the  Boland 
Amendment  to  be  exhumed  by  the  Library 
of  Congress  and  printed  in  full  in  the  Con- 
gressional Record  of  this  past  Monday,  June 
15.  The  resulting  volume,  although  it  is 
quite  portable  and  handy,  contains  over  400 
pages  of  Bolandiana.  It  was  estimated  the 
other  day  to  have  cost  the  government 
$197,000  to  produce— an  assertion  that  gen- 
erated much  talk  of  wantonness  and  profli- 
gacy on  the  part  of  the  Arkansas  Democrat. 
Mr.  Alexander,  who  set  the  project  in 
motion. 

The  $197,000  estimate  is  said  by  some  to 
be  high  and  likely  to  be  recalculated  down- 
ward. But  even  if  the  original  figure  holds, 
we  think  it's  as  wise  an  expenditure  of  funds 
on  the  Congressional  Record  as  we've  heard 
of  in  some  time.  The  volume  will  be  an  in- 
valuable source  book  in  the  angry  debate 
over  the  genesis  and  development  of  U.S. 
Nicaragua  policy,  a  debate  that  could  surely 
profit  from  the  introduction  of  more  facts 
and  better  history.  It  will  go  to  libraries  and 
other  institutions  all  over  the  country  that 
subscribe  to  the  Congressional  Record  and 
be  available  for  purchase  in  individual 
copies  for  $1.25. 

Those  among  us  who  look  in  on  the  Con- 
gressional Record  on  a  daily  basis  will  know 
that  this  will  probably  be  among  the  most 
serious  and  public-business-oriented  editions 
of  the  venerable  Journal  they  will  ever  see. 
The  Congressional  Record,  into  which  legis- 
lators can  put  Just  about  anything  and  fre- 
quently do,  on  some  days  resembles  a  liter- 
ary version  of  the  Islip  garbage  barge,  an 
anthology  of  trivia,  claptrap,  and— above 
all— self-promoting,  parochial  drivel  which 
does  the  legislator  who  Inserts  it  some  polit- 
ical good  somewhere  at  public  expense.  If 
Monday's  volume  cost  the  taxpayers  too 
much  in  the  opinion  of  some  of  these  legis- 
lators, they  should  have  no  trouble  making 
up  the  funds  by  cutting  down  on  the  high 


proportion  of  junk  with  which  they  normal- 
ly like  to  fill  the  Record's  pages. 

(From  the  Jonesboro  (AR)  Sun,  Jyly  9. 

1987.] 
Alexander  Draws  Praise  for  Actiom 
Congressman  Bill  Alexander  has  won 
praise  from  Arkansas  and  from  members  of 
Congress  as  well  for  his  insertion  of  the  de- 
bates on  the  Boland  Amendment  into  the 
Congressional  Record  of  June  15. 

The  chairman  of  the  Iran-Contra  Commit- 
tee, Lee  Hamilton  of  Indiana,  told  Alexan- 
der in  a  letter  "your  excellent  compilation 
was  both  timely  and  useful.  A  spokesman 
for  House  Speaker  Jim  Wright  of  Texas  said 
the  compilation  of  all  the  debate  on  the 
Boland  Amendment,  which  barred  U.S.  aid 
to  the  Ckmtras  in  Nicaragua,  is  "a  very 
useful  document"  because  it  places  "on 
every  library  shelf"  where  scholars,  Jurists 
and  private  citizens  may  examine  the  record 
of  the  debate,  made  available  to  them  at  a 
very  minimal  cost. 

"I  know  of  no  other  publicly  available 
source  of  complete,  primary  information  on 
the  Boland  Amendment,"  Hamilton  said.  "It 
will  be  helpful  to  the  Committee  as  we  com- 
plete our  hearings  and  draft  our  final 
report.  It  should  be  invaluable  to  those  who 
need  more  detailed  information  to  follow 
the  hearings  carefully.  I  compliment  you  for 
your  contribution."  Hamilton's  committee 
this  week  is  questioning  former  National  Se- 
curity Council  aide  Oliver  North,  who  Is  tes- 
tifying regarding  the  diversion  of  profits 
from  the  sale  of  arms  to  Iran  to  the  Con- 
tras. 

In  Arkansas,  the  compilation  has  received 
editorial  support  from  a  number  of  newspa- 
pers in  the  First  Congressional  District,  and 
received  the  endorsements  of  a  number  of 
citizens  Including  Rodney  A.  Smolla,  a  dis- 
tinguished constitutional  law  professor  and 
author  from  the  University  of  Arkansas  at 
Payette  vlUe. 

"I  am  writing  to  commend  you  for  your 
effort  In  getting  the  legislative  history  of 
the  Boland  Amendment  placed  in  the  Con- 
gressional Record,"  Smolla  said.  The  will 
promote  "an  Informed  and  Intelligent 
debate  over  one  of  the  most  Important 
policy  and  constitutional  issues  of  the 
decade.  Your  action  was  a  credit  In  our 
state." 

While  Alexander  said  he  Is  devoting  great 
amounts  erf  time  and  energy  to  Issues  con- 
cerning farmers,  jobs,  senior  citizens  and 
veterans,  he  said  he  thought  the  man  In  the 
street  deserves  a  shot  at  judging  for  himself 
whether  President  Reagan  was  right  to  say 
the  Boland  law  did  not  apply  to  him. 

Congresswoman  Patricia  Schroeder  of 
Colorado  said  "this  document  belongs  in 
every  library,  in  every  schoolroom,  every 
newsroom  and  every  living  room  in  the 
United  States.  Bill  Alexander  did  a  public 
service." 

Alexander  said  the  initial  cost  estimate  of 
the  printing  had  been  inflated.  The  inaccu- 
rate estimate  was  partly  based  on  the  erro- 
neous notion  that  there  would  be  large 
typesetting  costs;  however,  the  material  was 
electronically  retrieved  from  previously 
printed  material  and  there  were  no  typset- 
ting  costs.  The  actual  added  printing  cost* 
were  $10,400,  Alexander  said.  There  were 
also  man-hour  costs  Involved,  arrived  at  by 
fixed,  annual  estimate  operating  costs  pro- 
rated over  an  entire  year.  The  Government 
Printing  Office  has  said  it  would  have  been 
working  anyway  during  the  time  the  agency 
printed  the  collection.  Finally,  Alexander 
said,  there  were  man-hour  costs  and  photo- 
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copying  costs  that  will  be  saved  by  the  Li- 
brary of  Congress  because  of  the  Boland 
collection's  printing  in  the  Congressional 
Record.  The  Library  of  Congress  had  been 
running  up  extensive  costs  In  granting  Indi- 
vidual requests  for  information  about  the 
Boland  Amendment  from  people  through- 
out the  country,  Alexander  said. 

A  spokesman  for  House  Speaker  Wright 
said  that  "the  cost  (of  compiling  the  collec- 
tion) which  hit  the  papers  was  not  the  true 
cost,  but  very  vastly  Inflated  .  .  .  that's  a 
key  point. 

Plus,  the  spokesman  said,  the  "very  useful 
document"  can  represent  a  savings  for  the 
Library  of  Congress  over  filling  individual 
requests  for  information  about  the  Boland 
debate.  It  Is  Important  to  note,  said  Alexan- 
der, the  those  costs  were  generated  not  by 
Alexander  but  by  citizen  requests  from 
across  the  country.  The  Information  sent 
out  through  the  Library  of  Congress  to  con- 
stituents of  members  of  Congress  was  free. 

The  Congressional  Record  Is  sent  to  li- 
braries and  other  Institutions  all  over  the 
country.  In  addition,  copies  have  been  sent 
to  newspapers,  libraries  and  other  locations 
in  some  40  towns  and  all  24  counties  In  the 
First  Congressional  District. 


D  2015 

THE  DECLINE  OF  TRADITIONAL 
STANDARDS  OP  DISCOURSE  IN 
THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
Alexander).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  10 
minutes. 

Mr.  CMDNZALEZ.  Mr.  Speaker,  be- 
cause I  have  been  diligently  listening 
to  the  very  efficient  and  very  eloquent 
and  pertinent  remarks  of  the  gentle- 
man, my  esteemed  colleague  from  Ar- 
kansas has  just  made.  They  are  long 
overdue.  The  gentleman  from  Arkan- 
sas might  say  for  the  Record,  and  as 
my  colleagues  I  am  sure  well  know, 
represents  the  First  District  in  Arkan- 
sas. He  has  served,  even  though  very 
young,  with  great  distinction  in  the 
House.  He  has  served  as  a  head  of  del- 
egations, for  example,  in  1980.  Though 
very  youthful  in  his  experience  as  a 
Congressman,  he  was  appointed  by  the 
then  President,  as  a  Presidential  dele- 
gate to  Nicaragua  at  a  very  critical 
time  following  the  successful  resolu- 
tion of  the  so-called  Sandinistas. 

He  also  later  was  on  the  Speaker's 
committee  to  Lebanon,  as  well  as  on 
the  committee  to  Grenada,  the  con- 
gressional committee  to  Grenada  in 
the  aftermath  of  the  Reagan  mandat- 
ed invasion  of  that  island. 

This  should.  I  think,  emphasize  the 
importance  of  my  colleagues  making 
sure  that  they  will  search  diligently 
the  pages  of  the  Congressional 
Record  of  today's  proceedings  after  it 
has  been  printed,  in  order  to  very  care- 
fully mark  and  ingest  the  wisdom  and 
the  measured  approach  that  the  gen- 
tleman from  Arkansas  has  taken  in 
confronting  what  I  consider  to  be  the 
most  dangerous  incursion  to  the  stabil- 
ity and  to  the  well  being  and  the  pres- 


ervation of  the  integrity  of  this  body 
that  I,  as  one,  have  seen  or  experi- 
enced in  the  almost  27  years  I  have 
been  privileged  to  serve  in  this  body. 

I  will  advise  my  distinguished  and 
honored  colleague  from  Arkansas  that 
with  repect  to  the  quite  outrageous 
conduct  of  the  gentleman  from  Geor- 
gia, in  particular,  that  one  of  the  basic 
rules  set  forth  by  one  of  the  men  in 
the  last  century  who  wrote  perhaps 
the  most  definitive  text  and  books  on 
parliamentary  procedure,  that  the 
fundamental  rule  is  that  the  lawmaker 
must  himself  obey  the  laws. 

Our  laws  are  the  rules.  The  rules  of 
the  House  as  incorporating  those  ini- 
tially set  forth  by  Thomas  Jefferson. 
Jefferson's  Manual.  The  reason  for 
those  rules  is  that  in  a  multiple  body, 
such  as  ours,  and  by  way  of  parenthe- 
ses in  my  human  endeavor  experience, 
any  time  more  than  one  human  being 
gets  together  with  another  he  must 
have  or  they  must  have  some  basic 
rule  of  imderstanding  as  to  conduct.  If 
the  gentleman  from  Georgia  in  the 
initial  stages,  as  I  then  suggested  to 
the  Speaker  of  the  House  had  been 
taken  into  account  for  violating  the 
f  imdamental  rules  of  this  House,  I  can 
assure  the  gentlemam  I  do  not  think  it 
would  have  been  necessary  for  him  to 
have  expended  his  time  and  energy  di- 
verting that  precious  and  most  blessed 
mind  of  his  and  talent  to  these  rather 
negative  endeavors  of  pointing  out  the 
wrongful  incursions  on  the  part  of  one 
Member  improperly  into  the  preroga- 
tives, the  honor,  the  dignity  and  the 
self-respect  of  the  others. 

I  might  say  this,  that  I  learned, 
never  once  intending  to  be  involved  in 
politics,  long  before  I  did.  that  wheth- 
er in  politics  or  not,  there  are  funda- 
mental rules  of  human  conduct  that 
especially  in  a  body  such  as  this,  and  I 
might  say  again  by  way  of  explanation 
that  I  have  been  greatly  privileged  in 
this  great  country  of  ours  to  serve  on 
all  the  basic  legislative  levels  that  we 
enjoy  in  our  coimtry.  First  on  the  leg- 
islative body,  the  city  council  of  the 
city  of  San  Antonio,  my  nature  home 
town;  then  5  years  in  the  great  State 
Senate  in  the  State  of  Texas;  and  for 
the  past  26  years  and  8  months  in  the 
U.S.  House  of  Representatives. 

That  when  one,  the  gentleman  from 
Georgia  [Mr.  Gingrich]  has  done,  un- 
sheathes the  sword  in  the  midst  of  de- 
liberations vrith  his  colleagues,  that  he 
must  recall  and  must  be  reminded  that 
it  is  a  two-edged  sword,  that  as  he 
swings  one  way  to  try  to  cut  his  oppo- 
nent or  his  colleague,  it  will  inevitably 
and  unerringly  and  assuredly  swing 
back  and  cut  his  own  self. 

The  gentleman  from  Arkansas  has 
performed  a  service.  I  am  sure,  as  dis- 
tasteful as  it  must  be.  One.  and  espe- 
cially the  gentleman  from  Arkansas 
has  so  many  other  things  that  weigh 
heavily  on  our  minds  in  the  waning 
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hours  of  the  100th  Congress  that  I  can 
very  well  sense  the  frustration  and  the 
anguish  involved,  and  yet  I  for  one 
want  to  be  the  first  to  thank  my  dis- 
tinguished colleague,  the  gentleman 
from  Arkansas  [Mr.  Alexander]  for 
performing  this  great  and  overdue 
service. 

The  fact  remains  that  the  Anglo- 
American  parliamentary,  our  repre- 
sentative tradition,  is  unique  and  inex- 
tricably linked  to  the  type  of  society 
and  type  of  democratic  participatory 
way  of  doing  things  that  sets  us  apart. 

In  less  or  more  beknighted  countries 
and  Jurisdictions  that  have  attempted 
to  incrust  in  their  societal  structures 
our  approach,  a  parliamentary  repre- 
sentative government,  we  read  con- 
stantly of  the  breakdown  of  the  confu- 
sion, of  the  assaults,  both  verbal  as 
well  as  physical  on  one  Member  on  the 
other,  and  this  is  where  we  would  de- 
teriorate if  we  followed  to  a  logical 
close  the  course  of  conduct  that  so  un- 
fortunately and  so  inexplainably  to  me 
has  been  the  option  that  our  colleague 
from  Georgia.  Mr.  Gingrich,  has 
chosen  and  opted  to  follow. 

I  had  a  mild  exchange  or  colloquy 
with  what  I  consider  to  be,  as  the  gen- 
tleman from  Arkansas  so  well  pointed 
out.  an  illustrious  Member,  Mr.  Ging- 
rich, from  Georgia,  a  man  that  has  a 
lot  of  college  education,  several  de- 
grees, himself  a  college  professor. 
How,  if  this  is  a  standard  of  conduct, 
that  our  better  educated  Members  of 
the  Congress  can  give  us,  what  then 
can  we  expect  from  the  lesser  educat- 
ed populace,  that  we  have  been  select- 
ed to  try  to  represent? 

Should  we  not  then  be  the  leaders 
and  set  the  pace?  Certainly  with  this 
kind  of  conduct  it  is  not  good. 

A  while  ago  when  I  said  we  un- 
sheathe the  sword  in  a  multiple  body, 
it  is  a  two-edged  sword.  We  must  never 
forget  that,  and  to  illustrate  it  at  this 
point,  the  gentleman  from  Georgia,  if 
he  has  what  he  calls  upon  all  other 
Members  to  have,  which  is  honor,  hon- 
esty and  integrity,  then  he  will  do 
something  about  his  colleague  from 
Georgia.  Mr.  Swindall,  who  the  news- 
papers reported  jxist  day  before  yester- 
day was  pathetically  imploring  the 
Justice  Department  of  the  United 
States  to  go  on  ahead  and  file  charges 
on  him  and  bring  to  trial  the  accusa- 
tions that  have  been  raised  against 
him  before  the  elections. 

I  say  that  why  has  Mr.  Gingrich  not 
gone  to  the  ethics  committee  in  the 
case  of  Mr.  Swindall? 


revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Parris.  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  5  min- 
utes, today  and  5  minutes  on  October 
12. 

Mr.  Bliley,  for  60  minutes,  on  Octo- 
ber 12. 

Mr.  Dannemeyer,  for  5  minutes, 
today. 

Mr.  Weber,  for  60  minutes,  on  Octo- 
ber 12  and  October  13. 

Mr.  DoRNAN  of  California,  for  60 
minutes,  on  October  14. 

Mr.  Walker,  for  60  minutes,  on  Oc- 
tober 12  and  October  13. 

Mr.  Gingrich,  for  60  minutes,  on  Oc- 
tober 12,  and  13. 

Mr.  HoRTON.  for  60  minutes,  on  Oc- 
tober 12  and  13. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McHuGH)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RoDiNO.  for  5  minutes,  today. 

Mr.  Glickman.  for  5  minutes,  today. 

Mr.  Rose,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Panbtta.  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  HoYER,  for  5  minutes,  today. 

Mr.  Gray  of  Illinois,  for  60  minutes, 
on  October  12  and  13. 

Mr.  Gonzalez,  for  60  minutes,  on  Oc- 
tober 7  and  October  11. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Torricelli,  for  60  minutes,  on 
October  12. 

Mr.  Glickman,  for  5  minutes,  on  Oc- 
tober 7. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Gonzalez,  for  10  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  New  York)  to 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  New  York)  and 
to  include  extraneous  matter: ) 

Mr.  Hefley. 

Mr.  Solomon  in  four  instances. 

Mrs.  Bentley. 

Ms.  Snowe. 

Mr.  Grandy. 

Mr.  Clinger. 

Mr.  DoRNAN  of  California. 

Mr.  BUECHNER. 

Mr.  DioGuardi. 
Mr.  ScHULZE. 
Mr.  McCandless. 
Mrs.  RouKEMA  in  two  instances. 
Mr.  Houghton. 

Mr.  Oilman  in  three  instances. 
Mr.  Coleman  of  Missouri  in  two  in- 
stances. 
Mr.  Goodling. 
Mr.  Gekas  in  two  instances. 


two    in- 


Mr.  Shumway. 

Mr.  Dreier  of  California. 

Mr.  Donald  E.  Lukens. 

Mr.  Jeffords. 

Mr.    Davis    of    Illinois    in 
stances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McHuGH)  and  to  include 
extraneous  matter: ) 

Mr.  Prank. 

Mr.  Lehman  of  California. 

Mr.  Berman. 

Mr.  Smith  of  Florida. 

Mr.  Applegate. 

Mr.  Fazio. 

Ms.  Pelosi. 

Mr.  Panetta. 

Mr.  Dyson. 

Mrs.  Kennelly. 

Mr.  Penny. 

ROYBAL. 

Slaughter  of  New  York. 

Florio  in  four  instances. 

Martinez. 

Dowdy  of  Mississippi. 

Mr.  ViSCLOSKY. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Fascell. 

Mr.  Coleman  of  Texas. 

Mr.  Slattery. 

Mr.  Atkins. 

Mr.  Sawyer. 

Mr.  Vento. 

Mr.  Jenkins. 

Mr.  Flake. 

Mr.  Levine  of  California. 

Mr.  KOSTMAYER. 

Mr.  Rangel  in  two  instances. 

Mr.  Miller  of  California. 

Mr.  Clay. 

Mr.  Dellums. 

Mr.  Hawkins. 

Mr.  Harris. 

Mr.  DoRGAN  of  North  Dakota. 
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SENATE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  951.  An  act  entitled  the  Federal  Courts 
Study  Act",  to  the  Conunittee  on  the  Judici- 
ary. 

S.  2408.  An  act  to  transfer  the  Coast 
Guard  cutter  Ingham  to  the  Naval  and^ar- 
itime  Museum  at  Patriots  Point,  C^uth 
Carolina;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

S.  2691.  An  act  to  extend  eligibility  for  the 
Indian  Claims  Commission  Expert  Witness 
Loan  Fund  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  2799.  An  act  to  designate  the  Federal 
Building  to  be  constructed  in  Lakeland,  FL, 
as  the  "Lawton  Chiles,  Jr..  Federal  Build- 
ing"; to  the  Committee  on  Public  Works  and 
Transportation. 

S.J.  Res.  192.  Joint  resolution  to  designate 
the  month  of  October  1988.  as  "National 
AIDS  Awareness  and  Prevention  Month";  to 
the  Committees  on  Post  Office  and  Civil 
Service  and  the  Judiciary. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  4028.  An  act  to  authorize  the  Secre- 
tary of  Aericulture  to  exchange  certain  Na- 
tional Forest  System  lands  in  the  Targhee 
National  Forest; 

H.R.  4367.  An  act  to  authorize  additional 
appropriations  for  the  WEB  Rural  Water 
Development  Project,  South  Dakota,  au- 
thorize the  use  of  Pick -Sloan  Missouri  Basin 
electric  power  by  the  Lower  Brule  Sioux 
Indian  Tribe,  and  to  rename  certain  facili- 
ties of  the  Central  Valley  Project,  CA; 

H.R.  4276.  An  act  to  designate  the  United 
SUtes  Past  Office  Building  located  at  1105 
Moss  Street  in  Lafayette,  Louisiana,  as  the 
"James  Domengeaux  Post  Office  Building"; 

H.R.  4483.  An  act  to  designate  the  United 
States  Post  Office  Building  in  Jeannette, 
PA  as  the  "John  Dent  Post  Office  Build- 
ing": 

H.R.  4857.  An  act  to  amend  the  Job  Train- 
ing Partnership  Act  to  make  a  technical 
change;  and 

H.J.  Res.  602.  Joint  resolution  in  support 
of  the  restoration  of  a  free  and  independent 
Cambodia,  the  withdrawal  of  Vietnamese 
forces,  and  the  protection  of  the  Cambodian 
people  from  a  return  to  power  by  the  geno- 
cidal  Khmer  Rouge. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  555.  An  act  to  regulate  gaming  on 
Indian  lands, 

S.  908.  An  act  to  amend  the  Inspector 
General  Act  of  1978  to  establish  Offices  of 
inspector  general  in  certain  departments, 
and  for  other  purposes;  and 

S.  2800.  An  act  to  amend  the  Nuclear 
Waste  PoUcy  Act  of  1982  with  respect  to  the 
Office  of  the  Nuclear  Waste  Negotiator  and 
the  Monitored  Retrievable  Storage  Commis- 
sion. 


Mr. 


'  ADJOURNMENT 
GONZALEZ.    Mr.    Speaker,    I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  28  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Friday,  October  7.  1988,  at  10 
a.m.         I 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4428.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  a  report  of  a  viola- 
tion of  the  Anti-Deficiency  Act  which  oc- 
curred in  the  Department  of  the  Army,  pur- 
suant to  31  U.S.C.  1351;  to  the  Committee 
on  Appropriations. 


4429.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Production  and  Logistics), 
transmitting  a  report  on  the  operations  of 
the  National  Defense  Stockpile  during  the 
period  October  1987  through  March  1988, 
pursuant  to  50  U.S.C.  98h-2(b);  to  the  Com- 
mittee on  Armed  Services. 

4430.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled,  "Annual  Report  on  D.C.  Deposito- 
ry Activities  For  FY  1987",  pursuant  to  D.C. 
Code  section  47-1 17(d);  to  the  Committee  on 
the  District  of  Columbia. 

4431.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  report  entitled, 
"Review  of  Purchase  of  Real  Property  Lo- 
cated at  1222  V  Street,  SE.".  pursuant  to 
D.C.  Code  section  47-1 17(d);  to  the  Commit- 
tee on  the  District  of  Columbia. 

4432.  A  letter  from  the  Acting  Secretary 
of  Education,  transmitting  a  copy  of  final 
regulations  for  the  Bilingual  Education  Pro- 
gram and  the  Emergency  Immigrant  Educa- 
tion Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

4433.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  report  summarizing  and  analyzing 
executive  agencies'  reports  showing  the 
amount  of  personal  property  furnished  to 
non-Federal  recipients,  pursuant  to  40 
U.S.C.  483(e);  to  the  Committee  on  Govern- 
ment Operations. 

4434.  A  letter  from  the  Records  Officer, 
United  States  Postal  Service,  transmitting  a 
notice  of  a  computer  matching  system  of 
records  between  the  Postal  Service  and  the 
Public  Health  Service,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

4435.  A  letter  from  the  Assistant  Secre- 
tary for  Land  and  Mineral  Management, 
Department  of  the  Interior,  transmitting 
the  1987  annual  report  describing  royalty 
management  and  collection  activities  under 
the  Federal  Oil  &  Gas  Royalty  Manage- 
ment Act  of  1982,  pursuant  to  30  U.S.C. 
17S2(a);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4436.  A  letter  from  the  Clerk,  D.C.  Circuit, 
U.S.  Court  of  Appeals,  transmitting  a  copy 
of  Allan  Gerson's  letter  dated  September  7, 
1988  and  its  attachment,  dated  October  21, 
1985,  filed  as  part  to  the  appendix  to  the 
report  of  independent  counsel  James  C. 
McKay  in  re  Nofziger.  Edwin  Meese  III,  Div. 
No.  87-1,  being  released  by  the  Division  for 
the  Appointment  of  Special  Counsels;  to  the 
Committee  on  the  Judiciary. 

4437.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  national 
airway  system  annual  report,  fiscal  year 
1987,  pursuant  to  49  U.S.C.  app.  2203(b)(2): 
to  the  Committee  on  Public  Works  and 
Transportation. 

4438.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting an  informational  copy  of  a  lease 
prospectus  for  the  U.S.  Coast  Guard  in  Mar- 
tinsburg,  WV,  pursuant  to  40  U.S.C.  606(a); 
to  the  Committee  on  Public  Works  and 
Transportation. 

4439.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  outlining  the 
planned  funding  levels  in  the  agency's  cur- 
rent fiscal  year  1988  operating  plan  which 
exceed  amounts  authorized,  pursuant  to 
Public  Law  100-147,  section  104(2);  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy. 

4440.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 


report  on  the  use  by  States  in  fiscal  year 
1987  of  moneys  made  available  for  Inde- 
pendent living  initiatives,  pursuant  to  42 
U.S.C.  477(g)(2);  to  the  Committee  on  Ways 
and  Means. 

4441.  A  letter  from  the  Acting  Chairman, 
U.S.  International  Trade  Conunission,  trans- 
mitting the  third  annual  report  on  the 
impact  of  the  Caribbean  Basin  Economic 
Recovery  Act  on  U.S.  industries  and  con- 
sumers, pursuant  to  19  U.S.C.  2704;  to  the 
Committee  on  Ways  and  Means. 

4442.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  addressing 
conflicts  between  oil  and  gas  rights  and  the 
Prado  flood  control  basin  project,  pursuant 
to  Public  Law  99-662,  title  IV  (100  Stat. 
4113);  jointly,  to  the  Committees  on  I»ubUc 
Works  and  Transportation  and  Interior  and 
Insular  Affairs. 

4443.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
report  on  the  ninth  project  negotiated 
under  the  Department's  Clean  Coal  Tech- 
nology Demonstration  Program  entitled, 
"Advanced  Slagging  Combustor  Utility 
Demonstration  Project",  proposed  by  TRW, 
Inc.,  pursuant  to  Public  Law  99-190;  jointly, 
to  the  Committees  on  Appropriations, 
Energy  and  Commerce,  and  Science,  Space, 
and  Technology. 


OF     COMMITTEES     ON 
BILLS     AND     RESOLU- 


REPORT 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3785.  A  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  clarify  provi- 
sions concerning  the  application  of  certain 
requirements  and  sanctions  to  Federal  fa- 
cilities; with  an  amendment  (Rept.  100- 
1060).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  S.  2470.  An  act  to  promote 
energy  conservation  and  technology  com- 
petitiveness in  the  American  steel  and  alu- 
minum industries,  with  an  amendment 
(Rept.  100-1061).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  WILLIAMS:  Committee  of  Confer- 
ence. Conference  report  on  H.R.  4585  (Rept. 
100-1062).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  the  National 
Drug  Policy  Board:  fighting  the  war  with- 
out a  battle  plan  (Rept.  No.  100-1063).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  implementa- 
tion, by  IRS,  of  a  Document  Matching  Pro- 
gram for  income  paud  to  business  taxpayers 
should  produce  billions  of  additional  dollars 
of  tax  revenue  (Rept.  100-1064).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Repwrt  on  problems  with 
the  SEC's  enforcement  of  VS.  securities 
laws  in  cases  involving  suspicious  trades 
originating  from  abroad  (Rept.  100-1065). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  3807.  A  bill 


29162 


CONGRESSIONAL  RECORD— HOUSE 


October  6,  1988 


to  require  the  Secretary  of  Commerce  to 
study  local  financing  practices  for  public 
works  projects,  and  to  provide  more  lenient 
treatment  for  small  issuers  of  tax-exempt 
bonds  with  respect  to  the  arbitrage  rebate 
rules  and  the  private  activity  bond  rules; 
(Report.  100-1066,  Pt.  1).  Ordered  to  be 
printed. 

Mr.  ROE:  Committee  on  Science.  Space, 
and  Technology.  S.  1081.  An  act  to  establish 
a  coordinated  National  Nutrition  Monitor- 
ing and  Related  Research  Program,  and  a 
comprehensive  plan  for  the  assessment  of 
the  nutritional  and  dietary  status  of  the 
United  States  population  and  the  nutrition- 
al quality  of  the  United  States  food  supply, 
with  provision  for  the  conduct  of  scientific 
research  and  development  in  support  of 
such  program  and  plan:  with  amendments 
(Rept.  100-1067.  Pt.  1).  Ordered  to  be  print- 
ed. 

Mr.  PRANK:  Committee  on  the  Judiciary. 
H.R.  5043.  A  bill  to  amend  section  207  of 
title  18,  United  States  Code,  relating  to  re- 
strictions on  post-employment  activities: 
with  an  amendment  (Rept.  100-1068).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ST  GERMAIN:  Committee  of  confer- 
ence. Conference  report  on  H.R.  515:  (Rept. 
100-1069).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  4164.  The  Committee  on  Agriculture 
discharged  from  further  consideration  of 
H.R.  4164.  H.R.  4164  referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union.  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Bdr.   DINGELL  (for   himself.   Mr. 
Waxman.  Mr.  Wydcn.  and  Mr.  Mao- 

IGAN): 

H.R.   5471.   A   bill   to   amend   the   Public 
Health  Service  Act  to  revise  the  authority 
for  the  regulation  of  clinical  laboratories:  to 
the  Committee  on  Einergy  and  Commerce. 
By  Mr.  DbLAY: 

H.R.  5472.  A  bill  to  require  competitive 
contractual  practices  in  the  Department  of 
Defense,  and  for  other  puri>oses:  jointly,  to 
the  Committees  on  Education  and  Labor 
and  Armed  Services. 

By  Mr.  GOODLING  (for  himself  and 
Mr.  Ford  of  Michigan): 

H.R.  5473.  A  bill  to  amend  title  5.  United 
States  Code,  to  allow  for  coverage  under  the 
health  benefits  program  of  unmarried  de- 
pendent children  between  ages  22  smd  23  if 
they  are  full-time  students:  to  the  Commit- 
tee on  I'ost  Office  and  Civil  Service. 
By  Mr.  GREEN: 

H.R.  5474.  A  bill  to  amend  the  country  of 
origin  marlting  law  requiring  that  imported 
manhole  rings  or  frames,  covers,  and  assem- 
blies thereof  be  marked  on  the  top  surface: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROYBAL: 

HJl.  5475.  A  bUl  to  amend  the  Social  Se- 
curity Act  to  provide  coverage  of.  and  direct 
reimbursement  for,  services  of  nurse  practi- 


tioners and  clinical  nurse  specialists,  certi- 
fied registered  nurse  anesthetists,  and 
nurse-midwives  under  the  Medicare  and 
Medicaid  Programs;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  HEFLEY: 
H.R.  5476.  A  bill  to  terminate  the  Urban 
Development  Action  Grant  Program:  to  the 
Conunittee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  HEFLEY: 
H.R.  5477.  A  bill  to  abolish  the  Economic 
Development  Administration;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  HUNTER: 
H.R.  5478.  A  bill  to  amend  the  Controlled 
Substances  Act  to  make  the  maximum  pen- 
alty   for   distributing   or   manufacturing   a 
controlled  substance  in  or  near  a  park  or 
recreational  facility  commensurate  with  the 
maximum  penalty  for  distributing  or  manu- 
facturing a  controlled  substance  in  or  near  a 
school;    jointly,    to    the    Committees    on 
Energy  and  Commerce  and  the  Judiciary. 

By  Mrs.  KENNELLY  (for  herself.  Mr. 
Donnelly.  Mr.  Matsui.  Ms.  Pelosi. 
Mr.     Gibbons.     Ms.     Kaptur.     Ms. 
Slaughter  of  New  York.  Mr.  Chan- 
dler, Mrs.  Collins,  Mrs.  Boxer,  Mrs. 
Vucanovich.    Mr.    Gejdenson.    Mrs. 
MoRELLA,  Mr.  Morrison  of  Connecti- 
cut. Mr.  DoRGAN  of  North  Dakota. 
Mr.  McGrath.  Mrs.  Schroeder.  Mr. 
GuARiNi.  Mrs.  Saiki,  Mr.  Rnsso,  and 
Mr.  Flake): 
H.R.  5479.  A  bill  to  amend  title  XVIII  of 
the  S(x:ial  Security  Act  to  provide  payment 
for  screening  mammography  in  the  same 
amounts  as  is  provided  as  for  similar  mam- 
mography; jointly,  to  the  Committees  on 
Ways   and   Means   and   Energy   and  Com- 
merce. 

By  Mr.  LaFALCE: 
H.R.  5480.  A  bill  to  make  certain  changes 
in  the  pr<x«dures  under  which  the  compen- 
sation of  Members  of  Congress  is  deter- 
mined, to  provide  for  the  payment  of  per 
diem  for  certain  living  expenses  of  Members 
of  Congress— in  lieu  of  the  tax  deduction— 
to  prohibit  Members  of  Congress  from  re- 
ceiving honoraria,  and  for  other  purposes; 
jointly,  to  the  Committees  on  House  Admin- 
istration. Post  Office  and  Civil  Service,  and 
Ways  and  Means. 

By  Mr.  OWENS  of  UUh: 
H.R.  5481.  A  bill  to  require  the  Secretary 
of  Defense  to  disclose  all  biological  agents 
used  in— or  the  subject  of— research,  devel- 
opment, testing,  or  evaluation  which  is  con- 
ducted under  the  Biological  Defense  Re- 
search Program:  to  the  Committee  on 
Armed  Services. 

By  Mr.  PANETTA: 
H.R.  5482.  A  bill  to  amend  the  Equal 
Credit  Opportunity  Act  to  prohibit  discrimi- 
nation by  creditors  against  members  of  the 
Armed  Forces:  to  the  Committee  on  Bank- 
ing, Finance  and  Urt>an  Affairs. 

H.R.  5483.  A  bill  to  provide  for  certain 
minimum  requirements  relating  to  the  ad- 
dressing of  mall  which  is  intended  for  gener- 
al distribution  to  persons  on  rural  routes, 
and  for  other  purposes:  to  the  Conunittee 
on  Post  Office  and  Civil  Service. 

By  Mr.  SCHULZE  (for  himself.  Mrs. 
BoGGS.  Mr.  Mortha.  and  Mr.  Antho- 
ny): 
H.R.  5484.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1986  to  provide  a  fixed 
rate  of  interest  on  the  postponed  estate  tax 
attributable  to  a  reversionary  or  remainder 
interest  in  property  included  in  the  estate: 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  SHUMWAY  (for  himself  and 
Mr.  Davis  of  Michigan): 
H.R.  5485.  A  bill  to  provide  for  the  ex- 
tended territorial  sea  and  contiguous  zone; 
jointly,  to  the  Committee  on  Foreign  Af- 
fairs. Merchant  Marine  and  Fisheries,  and 
the  Judiciary. 

By  Ms.  SNOWE  (for  herself  and  Mr. 

GUNDERSON): 

H.R.  5486.  A  bill  to  authorize  the  Secre- 
tary of  Education  to  establish  a  program  to 
make  grants  to  local  public  library  systems 
to  establish  demonstration  projects  using 
older  adult  volunteers  to  provide  intergener- 
ational  library  literacy  programs  to  children 
during  afterschool  hours:  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  SYNAR: 
H.R.  5487.  A  bill  to  require  any  conserva- 
tor of  a  Federal  association  and  the  Federal 
Savings  and  Loan  Insurance  Ccrporation,  in 
such  Corporation's  capacity  as  conservator, 
receiver,  or  custodian  of  any  insured  institu- 
tion, to  provide  notice  to  any  depositor  in 
such  institution  whose  deposits  exceed  the 
insured  amount  that  such  depositor  has  un- 
insured deposits:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  TORRICELLI: 
H.R.  5488.  A  bill  to  esUblish  the  William 
C.  Redfield  Export  Award:  to  the  Commit- 
tee on  Foreign  Affairs. 

By    Mr.    VENTO    (for    himself,    Mr. 
Wylie,  Mr.  Gonzalez.  Mr.  Traxler, 
Mr.  Green,  Mr.  Rostenkowski.  Mr. 
Bereuter,    Mr.    Morrison   of   Con- 
necticut, Mr.  WORTLEY,  Mr.  Kleczka, 
Mr.  Sabo,  Mr.  Leach  of  Iowa,  Mr. 
Matsui,  Mr.  Fazio,  Mr.  Mfume,  and 
Mr.  Kennedy): 
H.R.  5489.  A  bill  to  amend  the  Neighbor- 
hood Reinvestment  Corporation  Act  to  au- 
thorize  appropriations   for   the   Neighbor- 
hood Reinvestment  Corporation  for  fiscal 
years  1990  through  1994  to  permit  the  cor- 
poration to  continue  to  effectively  preserve 
and  increase  the  availability  of  affordable 
housing  for  low-  and  moderate-income  fami- 
lies: to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

By  Mr.  BEREUTER: 
H.  Con.  Res.  387.  Concurrent  resolution  to 
support    further  cooperation   between   the 
United  States  and  Japan  in  the  coordination 
of  foreign  economic  assistance  programs:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  GEPHARDT: 
H.  Res.  575.  Resolution  designating  mem- 
t>ership  on  certain  standing  committees  of 
the  House:  considered  and  agreed  to. 
By  Mr.  UDALL: 
H.  Res.  576.  Resolution  to  disagree  to  the 
amendment  of  the  Senate  to  H.R.  3621  and 
request  a  conference;  considered  and  agreed 
to. 

By  Mr.  MILLER  of  California: 
H.  Res.  577.  Resolution  to  concur  in  the 
amendment  of  the  Senate  to  H.R.  3408.  with 
an  amendment;  considered  and  agreed  to. 
By  Mr.  VENTO: 
H.  Res.  578.  Resolution  to  concur  in  the 
Senate  amendment  to  H.R.   990,  with  an 
amendment;  considered  and  agreed  to. 
By  Mr.  FORD  of  Tennessee: 
H.   Res.   579.   Resolution   expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  the  protection  provided  by  the 
Clayton  Act  and  the  Robinson-Patman  Anti- 
discrimination Act  against  price  discrimina- 
tion by  wholesale  suppliers  of  prcxlucts;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  STENHOLM  (for  himself,  Mr. 
Bartlett,  Mr.  Bates,  Mr.  Bennett. 
Mr.  Brown  of  Colorado.  Mr.  Camp- 
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BELL,  Mr.  Carper,  Mr.  DioGoaroi, 
Mr.  Fawell,  Mr.  Florio,  Mr.  Hamil- 
ton. Mr.  Harris.  Mr.  Huckaby,  Mr. 
Johnson    of    South    Dakota,    Mr. 
IfATH  of  Texas.  Mr.  Mahlenee,  Mr. 
McCollum,   Mr.   Olin.   Mr.   Payne, 
Mr.    Penny,    Mrs.    Patterson,    Mr. 
Ray.  Mr.  Robinson,  Mr.  Saxton,  Mr. 
Sharp.  Mr.  Skaggs,  Mr.  Skelton,  Mr. 
Slattery,  Mr.  Stallings,  Mr.  Stnar, 
Mr.  Valentine,  and  Mr.  Volkker): 
H.    Res.    580.    Resolution    to   amend   the 
Rules  of  the  House  of  Representatives  to  re- 
quire committees  to  include  in  committee 
reports,  and  conference  committees  to  In- 
clude in  joint  explanatory  statements,  the 
identity,  sponsor,  and  cost  of  each  provision 
of    a    reported    bill    or   conference    report 
which  benefits  10  or  fewer  beneficiaries;  to 
the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  ST  GERMAIN: 
H.R.  5490.  A  bill  for  the  relief  of  William 
J.  Guadaeni;  to  the  Committee  on  Armed 
Services. 

By  Mr.  GREEN: 
H.R.  5491.  A  bill  to  provide  the  Court  of 
Claims  with  jurisdiction  to  hear,  determine, 
and  render  judgment  upon  any  claim  for 
back  pay  by  Beatrice  Braude  against  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  898:  Mr.  H(X;hbrubcknzr. 

H.R.  1028:  Mr.  Coughlin.  Mr.  Espy.  Mr. 
Clement.  Mr.  Houghton.  Mr.  Callahan,  Mr. 
Jones  of  North  Carolina.  Mr.  Bonior  of 
Michigan.  Mr.  Molinari,  Mr.  Stangelano. 
Mr.  lRELA]n>.  Mr.  Batemah,  iii.  Mazzoli.  and 
Mr.  Carr. 

H.R.  1437:  Mr.  Parris. 

H.R.  2689:  Mr.  DeWine. 

H.R.  2697:  Mr.  Petri. 

H.R.  3944:  Mr.  Spence. 

H.R.  4277:  Mr.  Murphy.  Mr.  Bla^  and  Mr. 
Manton. 

H.R.  4302:  Mr.  McGrath  and  Mr.  Chap- 
pell. 

H.R.  4472:  Mr.  Frenzel. 

H.R.  4695:  Mr.  Panctta.  Mr.  Waxman.  ISx. 
Campbell.  Mr.  Beilenson,  Mr.  Martinez. 
Mr.  CoELBo,  Mr.  Delldms,  Mr.  Bosco.  Mr. 
Levine  of  California,  Mr.  Morrison  of  Con- 
necticut. Bds.  Kaptur,  Mr.  Edwards  of  Cali- 
fornia, and  Mr.  Jontz. 

H.R.  4708:  Mrs.  Roukema. 

H.R.  4803:  Mr.  Ireland.  Mr.  Gray  of  Illi- 
nois, and  Mr.  Johnson  of  South  Dakota. 

H.R.  4856:  Mr.  Markey.  Mr.  Bonior  of 
Michigan.  Mr.  Frank.  Mr.  Horton.  and  Mr. 
Fazio. 

H.R.  4991:  Mr.  Ackermam,  Mr.  Blaz.  Mr. 
Coats.  Mr.  Dornan  of  California,  Mr. 
Durbin.  Mr.  Dymally.  Mr.  GucKMAif.  Mr. 
Hammerscrmidt,  Mr.  Lewis  of  California. 
Mr.  MacKay,  Mr.  Pashayan.  Mr.  Price  of 
North  Carolina.  Mr.  Rahall.  Mr.  Solomon. 
Mr.  Sundquist.  Mrs.  Vucanovich.  and  Mr. 

HXTLEY. 

H.R.  4992:  Mrs.  Bentlet. 

H.R.  504S:  Mr.  Florio. 

H.R.  5177:  Mr.  Beilenson  and  Mr.  Henry. 


H.R.  5212:  Mr.  Costello  and  Mr.  Rancel. 
H.R.  5259:  Mr.   Payne.  Mr.  Stangelano. 
Mr.  Davis  of  Michigan,  Mr.  Gunderson,  and 
Mr.  Grandy. 
H.R.  5271:  Mr.  Scheuer. 
H.R.  5278:  Mr.  Upinski.  Mr.   McGrath. 
Mr.  Owens  of  New  York,  and  Mr.  Weiss. 

H.R.  5298:  Mr.  Payne.  Mr.  Stangeland. 
Mr.  Davis  of  Michigan,  Mr.  Gunderson.  and 
Mr.  Grandy. 

H.R.  5319:  Mr.  McMillen  of  Maryland, 
Mr.  McDade.  and  Mr.  Broobipielo. 

H.R.  5338:  Mr.  Porter.  Ms.  Slaughter  of 
New  York,  and  Mr.  Wolpe. 

H.R.  5351:  Mr.  Badham.  Mrs.  Saiki,  Mr. 
Skeen.  and  Mr.  Walker. 

H.R.  5352:  Mr.  Badham.  Mrs.  Saiki.  Mr. 
Skeen,  and  Mr.  Walker. 

H.R.  5353:  Mr.  Badham,  Mrs.  Saiki,  Mr. 
Skeen,  and  Mr.  Walker. 

H.R.  5354:  Mr.  Badham,  Mrs.  Saiki,  Mr. 
Skeen,  and  Mr.  Walker. 

H.R.  5355:  Mr.  Badham,  Mrs.  Saiki,  Mr. 
Skeen.  and  Mr.  Walker. 

H.R.  5356:  Mr.  Badham.  Mrs.  Saiki.  Mr. 
Skeen,  and  Mr.  Walker. 

H.R.  5357:  Mr.  Badham,  Mrs.  Saiki,  Mr. 
Skeen,  and  Mr.  Walker. 

H.R.  5358:  Mr.  Badham.  Mrs.  Saiki.  Mr. 
Skeen,  and  Mr.  Walker. 

H.R.  5359:  Mr.  Badham,  Mrs.  Saiki,  Mr. 
Skeen.  and  Mr.  Walker. 

H.R.  5360:  Mr.  Badham.  Mrs.  Saiki.  Mr. 
Skeen.  and  Mr.  Walker. 

H.R.  5361:  Mr.  Badham,  Mrs.  Saiki,  Mr. 
Skeen,  and  Mr.  Walker. 

H.R.  5362:  Mr.  Badham,  Mrs.  Saiki,  Mr. 
Skeen,  and  Mr.  Walker. 

H.R.  5363:  Mr.  Badham.  Mrs.  Saiki.  Mr. 
Skeen.  and  Mr.  Walker. 

H.R.  5364:  Mr.  Badham.  Mrs.  Saiki.  Mr. 
Skeen,  and  Mr.  Walker. 

H.R.  5365:  Mr.  Badham,  Mrs.  Saiki.  Mr. 
Skeen,  and  Mr.  Walker. 

H.R.  5366:  Mr.  Badham,  Mrs.  Saiki.  Mr. 
Skeen,  and  Mr.  Walker. 

H.R.  5374:  Mr.  Badham.  Mrs.  Saiki.  Mr. 
Skeen.  and  Mr.  Walker. 

H.R.  5376:  Mr.  Lightfoot.  Mr.  Coleman  of 
Missouri.  Mr.  Brown  of  Colorado,  and  Mrs. 
Bentley. 

H.R.  5396:  Mr.  Smith  of  Florida.  Mr.  Row- 
land of  Connecticut.  Mr.  Florio,  Mr.  Denny 
Smtth.  Mr.  Weber,  Mr.  Shays,  Mr.  Torri- 
celli.  Mr.  Garcia.  Mr.  Clarke,  Mr.  Owens 
of  Utah.  Mr.   Yatron,   Mr.  Waxman,   Mr. 
Glickman,  Mr.  Gejdenson,  Mr.  Donald  E. 
Lukens,  Mrs.  Meyers  of  Kansas,  Mr.  Hyde, 
Mr.  Edwards  of  Oklahoma,  Mr.  Bereuter, 
and  Mr.  DeWine. 
H.R.  5400:  Mr.  Gray  of  Illinois. 
H.R.  5452:  Mr.  Dicks  and  Mr.  Fields. 
H.R.  5460:  Ms.  Snowe  and  Mr.  LaFalce. 
H.R.  5462:  Mr.  Gonzalez. 
HmJ.   Res.    501:    Mr.    Espy,   Mr.    Hammer- 
schmujt,   Mr.   Borski,    Mr.    DeFazio,   Mr. 
Oilman,  Mr.  Traxler,  Mr.  Miller  of  Cali- 
fornia. Mr.  Chapman.  Mr.  Brooks,  Mr.  Kan- 
JORSKI,  Mr.  Sabo.  Mr.  Lowery  of  California, 
Mr.  BoLAND.  Mrs.  Boggs.  Mr.  Andrews.  Mr. 
Clarke,  Mr.  Jacobs.  Mr.  Chappell.  Mr.  Ben- 
nett, and  Mr.  Lungren. 

H.J.  Res.  515:  Mr.  Campbell,  Mr.  Mineta, 
Mr.  Jacobs,  Mr.  Carr,  Mr.  Wylie,  Mr. 
Lcvine  of  California.  Mr.  Weiss.  Mrs.  Mor- 
KLLA.  Mr.  Guarini.  Mr.  Hamilton,  Mr. 
Robert  F.  Smith.  Mr.  Jontz.  Mr.  Vander 
Jagt.  Mr.  Coughlin,  Mr.  Hoyeh.  and  Mr. 
Reguui. 

HJ.  Res.  526:  Mr.  Hansen,  Mr.  Green.  Mr. 
Wortley.  and  Mr.  Hunter. 

RJ.  Res.  546:  Mr.  Ackerman,  Mr.  Annun- 
no,  Mr.  Bartlett.  Mr.  Bennett,  Mr.  Bevill, 
B4r.  Brown  of  California,  Mr.  Bryant.  Mrs. 


Boxer,  Mr.  Bustamante,  Mr.  Callahan,  Mr. 
Carr.  Mr.  Chapman.  Mr.  Coelho.  Mr. 
Cooper.  Mr.  DeFazio,  Mr.  DeWine,  Mr. 
Dowdy  of  Mississippi,  Mr.  Dymally,  Mr. 
Dyson.  Mr.  Espy.  Mr.  Fauntroy.  Mr.  Fazio, 
Mr.  Feighan,  Mr.  Plippo,  Mr.  Frank.  Mr. 
Frenzel.  Mr.  Frost.  Mr.  Goodung,  Mr. 
Gray  of  Illinois,  Mr.  Green.  Mr.  Harris. 
Mr.  Hastert.  Mr.  Hertel.  Mr.  Horton.  Mr. 
Ireland.  Mr.  Jones  of  Tennessee.  Mr.  Kas- 
TENMEiER,  Mr.  Kleczka,  Mr.  Lagomarsino. 
Mr.  Lehman  of  Florida,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Mack.  Mr.  Martinez,  Mr.  Moak- 
LEY,  Mr.  Mrazek,  Mr.  Murphy.  Mr.  Owens 
of  New  York,  Mr.  Oxley,  Ms.  Peujsi.  Mr. 
Petri.  Mr.  Richardson.  Mr.  Rodino,  Mr. 
Roe,  Mr.  Sabo,  Mr.  Stratton,  Mr.  Swindall. 
Mr.  Tauzin,  Mr.  Thomas  of  Georgia,  Mr. 
Vento,  Mr.  Waxman,  Mr.  Wilson.  Mr. 
WoLP.  Mr.  WoLPE.  Mr.  Wyden,  Mr.  Wylie. 
and  Mr.  Gingrich. 

H.J.  Res.  557:  Mr.  Hoyer.  Mr.  Smith  of 
Iowa,  Mr.  Bilirakis.  Mr.  Pashayan.  Mr.  Pa- 
netta,  and  Mr.  Jones  of  Tennessee. 
H.J.  Res.  564:  Mr.  Weldon. 
H.J.  Res.  565:  Mr.  Dellums.  Mr.  Herman. 
Mr.  Morrison  of  Connecticut,  and  Mr. 
Oxley. 
H.J.  Res.  566:  Mr.  Sottoquist. 
H J.  Res.  595:  Mr.  Clay.  Mr.  Yatron.  Mr. 
Roth.  Mr.  Mack.  Mr.  MacKay,  Mr.  Martin 
of  New  York.  Mr.  Wise.  Mr.  Carper.  Mr. 
CXingeh.  Mr.  DE  LA  Garza.  Mr.  McMillen  of 
Maryland.  Mr.  Ackerman.  Mr.  Fuppo.  Mr. 
Eroreich,  Mr.  Borski,  Mr.  Lantos,  Mr. 
Coleman  of  Missouri,  Mr.  Jontz.  Mr.  Frost, 
Mr.  Kanjorski,  Mr.  Kiloee.  Mr.  Kosr- 
MATER.  Mr.  Guarini.  Mr.  Garcia.  Mr. 
Akaka.  Mr.  Bruce.  Mr.  Andrews.  Mr.  Lewis 
of  California.  Mr.  Dowdy  of  Mississippi.  Mr. 
Dingell.  Mr.  Kastenmeier,  and  Mr.  Gray  of 
Illinois. 

nj.  Res.  627:  Mr.  Fazio.  Mr.  Bonior  of 
Michigan.  Mr.  Applecate,  Mr.  Burning, 
Mrs.  Collins.  Mr.  Dixon,  and  Mr.  Jontz. 

HJ.  Res.  642:  Mr.  Edwards  of  Oklahoma 
and  Mr.  Livingston. 

B.J.  Res.  651:  Mr.  Lipinski,  Mr.  Kasich. 
Mr.  KoLBE,  Mr.  Mack,  Mr.  Manton,  Mr. 
Coelho,  Mr.  Rangel,  Mr.  Evans,  B4r. 
Thomas  A.  Litken,  Mr.  McDade,  Mr.  Flippo, 
Mr.  Levine  of  California.  Mr.  Moody.  Mr. 
Mtnu>HY.  Mr.  Nelson  of  Florida.  Mr.  Lun- 
GREN,  Mr.  Hammerschmidt.  Mr.  Goodung, 
Mr.  Moakley,  Mr.  Parris,  Mr.  Ravenel.  Mr. 
Rhodes,  Mr.  Roberts,  Mr.  Savage,  Mr. 
Skeen.  Mr.  Skelton.  Mr.  Solarz.  Mr. 
Spence,  Mr.  Spratt.  Mr.  Scheuer.  Mr. 
Trapicant,  Mr.  Traxler,  Mr.  Tallon,  Mr. 
Udall.  Mr.  Valentine.  Mr.  Tauzin,  and  Mr. 
Walgren. 

H.J.  Res.  660:  Mr.  Dymally,  Mr.  Derrick, 
Mr.  Owens  of  New  York,  Mr.  Anthony.  Mr. 
Espy,  Mr.  Bonker,  Mr.  Hoyer.  Mr.  Conte, 
Mr.  Robert  F.  Smith.  Mr.  E>ornan  of  Cali- 
fornia, Mr.  LujAN,  Mr.  Valentine,  and  Mr. 
Gonzalez. 

HJ.  Res.  667:  Mr.  Frost,  Mr.  Levin  of 
Michigan,  Mrs.  Boxer,  and  Mr.  Lehman  of 
California. 

H.J.  Res.  669:  Mr.  Gibbons.  Mr.  Dio- 
GuARDi.  Mr.  DixoN.  Mr.  Bates.  Mr. 
McGrath,  Mr.  Bartlett,  Mr.  DeFazio,  Mr. 
Lewis  of  Georgia,  Mr.  Morrison  of  Con- 
necticut, Mr.  Moakley,  Mr.  Hayes  of  Louisi- 
ana, Mr.  FusTER,  Mr.  Bryant,  Mr.  Bilirak- 
is, Mr.  Hughes,  Mr.  Russo,  Mr.  Kolter,  lAi. 
Panetta.  Mr.  Sikorski.  Mr.  Gunderson,  Mr. 
Robinson,  Mr.  Stangeland.  Mr.  Thomas  of 
Georgria,  Mr.  Ackerman,  Mr.  Burton  of  In- 
diana, Mr.  Weldon,  Mr.  Weber,  Mrs.  Boxer, 
Mr.  Hansen,  Mr.  Hall  of  Ohio,  Mr.  Clay, 
Mr.  Daub,  Mr.  Fazio,  Mr.  Gray  of  Illinois, 
Mr.    Hawkins,    Mr.    Hammerschmidt.    Mr. 
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jKHKUfs.  Mr.  FoLTT.  Mr.  McCloskzt.  Mr. 
Puck  of  North  Carolina,  Mr.  Sawyer.  Mr. 
SrmATTOii.  Mr.  Gnus,  Mr.  Akaka,  Mr. 
Skaocs.  Mr.  iNHon.  Mr.  Dorn am  of  Califor- 
nia. Mr.  BoncHXR.  and  Mr.  Rowland  of  Con- 
necticut. 

H.   Con.   Res.   355:   Mr.   Frost  and   Mrs. 
Bkhtley. 


H.  Con.  Res.  36S:  Mr.  Denny  Smith.  Mr. 
Levin  of  Michigan.  Mr.  Evans,  and  Mr. 
Davis  of  Michigan. 

H.  Con.  Res.  366:  Mr.  Bevill. 

H.  Con.  Res.  380:  Mr.  Daroen.  Mr.  Camp- 
bell. Mr.  BoEHLERT.  and  Mr.  Atkins. 

H.  Con.  Res.  385:  Mr.  Towns  and  Mr. 
Levine  of  California. 


H.  Res.  439:  Mr.  Tauke. 

H.  Res.  516:  Mr.  Bdstamante. 

H.  Res.  527:  Mr.  Hughes. 

H.  Res.  546:  Ms.  Pelosi.  Mr.  Lewis  of 
Florida.  Mr.  Cheney.  Mr.  Obey.  Mr.  Volk- 
MER.  Mr.  Wise.  Mr.  McCollum.  Mr.  Hatch- 
er. Mr.  Emerson.  Mr.  Rhodes.  Mr.  Penny. 
and  Mr.  Baker. 
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A  CRITICAL  AVIATION  AGENDA 
FOR  THE  NEXT  ADMINISTRA- 
TION 


HON.  DENNY  SMITH 

of  OREGON 
IN  THt  HOUSE  OF  REPRfSENTATIVES 

Wednesday,  October  5. 1988 

Mr.  DENNY  SMITH.  Mr.  Speaker,  this  week 
14  different  national  aviation  associations 
combined  their  considerable  expertise,  knowl- 
edge, and  judgment  to  issue  a  joint  position 
paper  entiied  "A  Critical  Aviation  Agenda  for 
the  Next  Administration."  This  paper  has  been 
provided  to  both  the  Bush  and  Dukakis  Presi- 
dential campaigns. 

As  cochBirman  of  the  Congressional  Avia- 
tion Forum,  I  am  today  submitting  the  paper 
for  the  record  here  in  the  House.  I  believe  the 
paper  succinctly  outlines  the  actions  neces- 
sary by  the  new  administration  "to  address 
the  needs  of  a  neglected  aviation  infrastruc- 
ture," and  I  encourage  my  colleagues  to  read 
the  document. 

A  Critical  Aviation  Agenda  for  the  Next 

Administration 

the  aviation  challenge 

One  of  the  major  challenges  facing  the 
new  Admiaistration  is  to  revive  the  nation's 
airport/airway  system,  which  is  suffering 
from  congestion  and  neglect.  Our  aviation 
industry  is  absolutely  essential  to  our  na- 
tion's public  interest  and  economic  vitality. 
To  achieve  and  maintain  the  highest  levels 
of  safety  and  efficiency,  the  time  for  action 
is  now. 

Airline  delays  are  symptomatic  of  a  na- 
tional proDlem.  The  explosive  growth  in  air 
travel  following  airline  deregulation  has 
been  muffled  by  the  government's  failure  to 
upgrade  and  modernize  our  aviation  infra- 
structure to  meet  the  demand.  Billions  have 
been  amassed  through  aviation  user  fees  to 
finance  the  required  modernization  and  ex- 
pansion, yet  the  Administration  and  the 
Congress  have  allowed  a  multi-billion  dollar 
surplus  to  accumulate  while  aviation  has 
suffered.  This  threatens  key  elements  of 
our  economy: 

The  aviation  industry— which  directly  em- 
ploys over  800,000  people,  is  an  essential  in- 
gredient in  our  nation's  international  com- 
petitive position,  and  is  a  leading  developer 
of  new  tecllnologies; 

The  aerospace  industry— that  contributed 
a  $15  billion  surplus  to  partially  offset  our 
nation's  enormous  trade  deficit  in  1987; 

Domestic  airlines— which  employ  500,000 
people  in  a  $50  billion  per  year  industry: 

General  aviation  and  commuter  airlines— 
which  face  the  threat  of  restricted  access  to 
key  airports  as  they  provide  air  service  to 
hundreds  of  smaller  communities;  and 

The  traveling  public— which  numbered 
450  million  passengers  in  1987  and  should 
double  by  the  year  2000. 

ISSUES  AND  SOLirriONS 

Time  and  again,  highly  credible  groups. 
Including  the  President's  Aviation  Safety 
Commission  and  the  Office  of  Technology 


Assessment,  have  concluded  that  the  major 
problems  confronting  aviation  are  an  inad- 
equate infrastructure— including  growing 
airport  and  airway  capacity  limitations— and 
the  government's  failure  to  resolve  these 
limitations  in  a  timely  way.  The  authorizing 
and  tax-writing  committees  in  the  Congress 
have  provided  the  authority  and  the  tax 
revenues  to  do  the  job,  but  other  commit- 
tees have  not  approved  full  spending.  More- 
over, the  Administration's  reluctance  to  use 
all  of  the  dedicated  user  fees  for  their  in- 
tended purpose— out  of  deference  to  the  na- 
tional deficit— has  been  a  major  factor.  Fi- 
nally, the  ability  of  the  PAA  to  make  deci- 
sions and  carry  out  its  responsibilities  has 
been  frustrated  and  delayed  by  bureaucratic 
wrangling.  The  new  Administration  must  co- 
ordinate its  resources  to  meet  this  chal- 
lenge. The  question  is— how? 

Revitalize  and  streamline  the  FAA 
This  is  our  nation's  aviation  action 
agency.  Its  ability  to  do  its  job  has  lieen  se- 
verely hampered  by  organizational  and 
operational  constraints.  What  does  it  need? 
Assign  an  administrator  for  a  multi-year 
fixed  term  to  ensure  a  continuity  of  effort 
and  the  completion  of  long-term  projects. 
He  must  be  given  authority  and  control 
coRunensurate  with  his  substantial  responsi- 
bilities. 

Ensure  that  the  PAA's  Congressional 
budget  request  is  adequate  to  meet  system 
needs  and  is  consistent  with  past  commit- 
ments to  aviation  taxpayers  to  use— and  not 
hoard— their  user  fees. 

Consider  and  implement  human  resource 
management  and  compensation  enhance- 
ments to  meet  the  mobility  and  high-tech- 
nology needs  of  its  personnel  system. 

Streamline  procurement  system  policies 
and  procedures  to  meet  both  short  and  long- 
term  acquisition  requirements. 

Expand  airport  capacity 
Airport  capacity  has  not  kept  pace  with 
the  rapid  growth  of  air  travel.  Billions  of 
dollars  in  documented  airport  improvement 
requests  lay  unfunded  in  the  PAA.  The 
result  has  been  congestion,  travel  delays 
and,  as  alleged  by  some,  growing  safety  con- 
cerns among  air  travelers.  What  can  be 
done? 

Seek  full  spending  of  authorized  trust 
fund  monies  for  airport  development  and 
enhancement  where  needed  and  justified. 

Provide  additional  runways  and  taxiways 
as  required. 

Explore  expanded  joint  civil/military  use 
of  selected  military  airfields  and  public  use 
of  surplus  fields. 

Consider  a  federal  approach  to  the  air- 
craft noise  issue  that  balances  local  commu- 
nity needs  with  the  need  for  a  national  air 
transportation  system. 

Devote  additional  resources  to  research- 
and  development  (R&D)  efforts  and  cur- 
rent technology  applications  in  search  of 
airport  capacity  enhancements. 

Modernize  the  air  traffic  control  system 
The  PAA  has  pursued  implementation  of 
the  National  Airspace  System  Plan  (NASP) 
since  its  publication  in  1982.  Pnistrated  by 
contractor  delays  compounded  by  under- 
funding,   and  suffocated   by   well-intended 


bureaucratic  oversight,  PAA  progress  has 
not  kept  pace  with  expectations.  Progress- 
not  excuses— is  what  is  required: 

Acclerate  implementation  of  the  NASP, 
with  particular  attention  to  advanced  auto- 
mation and  collision  avoidance  systems. 

Increase  R&D  efforts  for  the  next  gen- 
eration air  traffic  control  system. 

Develop  and  apply  advanced  simulation 
models  in  search  of  better,  safer  ways  to 
control  air  traffic. 

Consider  additional  priority  issues 
Other  vital  functions  require  attention: 
Increased  staffing  in  such  areas  as  fuU 
performance  controllers  and  skilled  mainte- 
nance technicians: 

Research  into  human  factors,  and  aircraft 
accidents: 

Improved  collection  and  dissemination  of 
adverse  weather  and  critical  flight  informa- 
tion to  the  pilot. 

Improved  controller  and  pilot  training  and 
certification;  and 
More  navigational  aids  at  smaller  airports. 

CONCLUSION 

The  new  Administration  has  both  the  op- 
portunity and  the  responsibility  to  address 
the  needs  of  a  neglected  aviation  infrastruc- 
ture. A  national  aviation  policy  should  be 
established.  Significant  advances  in  safety, 
service,  competitiveness  and  technology  will 
reward  a  responsible  leadership.  This  nation 
simply  cannot  accept  complacency.  The 
entire  aviation  community  stands  ready  to 
work  with  the  new  Administration  to  accom- 
plish these  vital  objectives. 

Submitted  by:  Aerospace  Industries  Asso- 
ciation, Air  Line  Pilots  Association,  Air 
Traffic  Control  Association,  Air  Transport 
Association  of  America,  Aircraft  Owners 
and  Pilots  Association,  Airport  Operators 
Council  International,  American  Association 
of  Airport  Executives,  Experimental  Air- 
craft Association,  General  Aviation  Manu- 
facturers Association.  Helicopter  Associa- 
tion International.  National  Air  Transporta- 
tion Association,  National  Aeronautic  Asso- 
ciation, National  Business  Aircraft  Associa- 
tion, and  Regional  Airline  Association. 


"SMART  START":  THE  COMMUNI- 
TY COLLABORATIVE  FOR 
EARLY  CHILDHOOD  DEVELOP- 
MENT ACT  OP  1988 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  FLORIO.  Mr.  Speaker,  I  am  pleased  to 
introduce  legislation  that  will  promote  early 
childhood  education  by  establishing  a  national 
education  program  for  prekindergarten  chil- 
dren. This  bill  is  designed  to  give  children  a 
"Smart  Start"  in  their  path  to  knowledge,  to 
education  and  to  training.  By  providing  funds 
to  the  States  to  set  up  Smart  Start  Programs, 
this  legislation  will  help  develop  programs  that 
will  guarantee  that  we  are  reaching  children 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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early  enough  in  their  development  arxJ  work- 
ing to  make  sure  tt^t  they  are  provided  with 
the  educatkxial  opportunities  that  will  help 
them  become  productive  members  of  their  so- 
ciety. 

Studies  show  ttiat  chiMren  wtK>  participated 
in  early  education  programs  were  far  more 
likety  to  graduate  from  high  school,  twice  as 
likely  to  be  literate,  and  twice  as  likely  to  t>e 
emptoyed  than  chiMren  of  similar  t>ackgrour>ds 
¥»ho  have  rx)t  had  tfie  ber>efit  of  early  inter- 
vention. Studies  sfK)w  tfiat  these  youngsters 
who  participated  in  prekindergarten  programs 
also  have  a  much  lower  arrest  and  juvenile 
delinquency  record,  half  of  the  rate  of  teenage 
pregnarKy.  arwj  are  half  as  likety  to  depend  on 
welfare  assistarKe. 

Despite  ttiese  sNning  statistics,  onty  one- 
third  of  poor  children  are  now  partKipating  in 
ealry  chiklhood  programs.  Or>ly  two  out  of  five 
3-  and  4-year-oids  are  enrolled  in  chikj  care 
programs  that  also  have  an  educatkMial  com- 
ponent The  poorer  ttie  family,  the  less  likely 
tfiat  family  will  have  children  enrolled  in  these 
types  of  programs. 

There  is  a  growing  need  for  chiki  care  In 
this  country  arKJ  I  have  been  pleased  to  join 
as  a  cosponsor  of  the  act  for  t)etter  chikiren 
chiM-care  legislation.  By  1995,  two-thirds  of 
chikiren  under  6  will  have  mothers  who  work 
outside  the  home.  As  a  strong  supporter  of 
ttw  ABC  legislation,  I  also  feel  that  there  is  a 
need  for  comtjining  child  care  with  education. 
Smart  Start  is  an  important  complement  to  the 
ABC  legislatkxi. 

The  smart  start  bill  I  am  introducing  today  is 
the  comparHon  to  legislation  offered  in  the 
Senate  tiy  Seriator  Kenneov.  I  commer>d  his 
intiative  in  this  effort  and  am  (>leased  to  join 
him.  One  of  tt>e  key  advantages  to  tfvs  bill  is 
the  fact  that  the  Smart  Start  Program  would 
txjikJ  on  existir^g  programs  such  as  Head 
Start.  The  differerKe  is  tfiat  Smart  Start  will 
expand  these  efforts  arvj  guarantee  tfiat  all 
prekindergarten  chikiren — rich  or  poor— will 
have  equal  access  to  ttiese  early  interventkin 
programs. 

The  Smart  Start  legislation  would  provide 
grants  to  the  States  and  localities  to  set  up 
early  educatk>n  programs  for  prekirxjergarten 
children.  The  programs  would  run  for  tf>e  full 
workday  and  ttie  full  calendar  year  in  order  to 
serve  the  child  care  needs  of  parents.  Mini- 
mum standards  for  tfie  programs  would  In- 
chide  small  class  sizes  and  tfie  staff-child 
ratk>s,  as  well  as  staff  that  have  been  trained 
in  earfy  childhood  educatk)n. 

While  the  Federal  Government  would  pro- 
vide initial  funding  for  this  program,  a  cost 
share  wouM  also  t>e  required  from  recipient 
States.  The  Federal  Government  woukj  put  up 
70  percent  of  tfie  cost  for  tfie  first  year.  60 
percent  for  tfie  second  year,  and  50  percent 
of  ttie  third  year.  Tfie  programs  iiiemselves 
would  be  available  to  any  pre-scfiool-aged 
chikjren  and  parents  whose  incomes  were 
115  percent  below  tfie  poverty  line  coukj 
enroll  tfieir  cfiiklren  for  free.  Half  of  tfie  sk>ts 
in  each  program  woukj  be  reserved  for  these 
children  All  ottiers  would  t>e  required  to  pay  a 
sliding  scale  fee,  based  on  tfieir  income. 

Smart  Start  is  supported  by  a  number  of 
educatkxi  organizatkxis  including  tfie  National 
PTA,  tfie  Natk)nal  Education  Associatton,  the 
Amencan  FederatkHi  of  Teachers,  the  Natkxv 


al  Governors'  Associatkm,  tfie  Cfiikf  Welfare 
League  of  America,  KkJsPac,  the  Natk>nal  As- 
sociatk>n  of  State  Boards  of  Education,  tfie 
Natk>nal  ScfKiol  Boards  Associatk>n,  tfie 
NAACP,  and  the  National  Council  of  La  Raza, 
to  name  a  few. 

While  tfie  100th  Congress  winds  to  a  close, 
I  am  introducing  tfie  House  companktn  of  the 
Smart  Start  bill  today  to  set  tfie  stage  for 
debate  about  this  important  issue  in  tfie  next 
program.  It  is  important  tfiat,  while  we  seek  to 
provide  our  chikiren  with  adequate  daycare  fa- 
cilities, we  also  start  them  on  tfie  path  to 
learning  early.  Qearty,  tfie  twnefits  to  our  soci- 
ety of  early  educatk>n  are  too  many  to  pass 
up.  It's  time  we  got  smart,  and  helped  our 
children  get  a  smart  start  in  life. 


THE  NATIONAL  YOUTH  SPORTS 
PROGRAM 


HON.  CHARLES  B.  RANGEL 

or  NTW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Octobers.  1988 

Mr.  RANGEL.  Mr.  Speaker,  at  a  time  when 
we  hear  daily  about  athletes  abusing  drugs,  I 
am  proud  to  be  able  to  bring  to  tfie  attentk)n 
of  tfie  Members  of  the  House  of  Representa- 
tives and  tfie  publk:  subtitle  D  of  title  II— Na- 
tkjnal  Youth  Sports  Program  of  H.R.  5210,  the 
Omnilxjs  Drug  Initiative  Act  of  1988. 

H.R.  5210  authorizes  to  be  appropriated 
$15  millk>n  for  fiscal  year  1989,  $17  million  for 
fiscal  year  1 990  and  $20  millk>n  for  fiscal  year 
1991  for  tfie  Natk}nal  Youth  Sports  Program. 
The  bill  provkles  tfiat  tfie  Secretary  of  Health 
and  Human  Servk:es  may  make  grants  to  eli- 
gible entities  to  carry  out  a  natk}nal  youth 
sports  program  provkling  disadvantaged  youth 
with  medk:al  and  nutrition  services,  expKisure 
to  college  and  university  campuses,  sports  in- 
structkxi  and  competitk>n  in  settings  that  pro- 
vkJe  high  quality  facilities  and  supervision,  and 
related  educational  and  counseling  services. 

Grantees  woukl  have  to  provkle  to  tfie  Sec- 
retary assurances  that  not  less  tfian  90  per- 
cent of  tfie  youth  wfw  partk;ipate  in  each  ac- 
tivity for  which  such  grant  will  be  expended  to 
carry  out  tfie  program  established  will  be  from 
families  with  an  irKome  not  exceeding  the 
poverty  line,  and  tfie  entity  will  provkle  a  non- 
Federal  contributksn  that  equals  or  exceeds 
the  amount  of  such  grant.  In  contrast  to  the 
current  program  whk:h  is  only  carried  on 
during  tfie  summer  months,  under  H.R.  5210 
tfie  program  woukl  be  expanded  to  cover  tfie 
entire  year. 

Required  activities  under  the  Natkxial  Youth 
Sports  Program  would  include  access  to  facili- 
ties and  resources  of  all  tfie  institutions  of 
higher  education  at  which  such  activities  are 
earned  out.  and  an  initial  medical  examination 
and  followup  refenal  or  treatment,  without 
charge,  while  chikiren  partKipate  In  any  of 
such  activities  in  tfie  90-day  penod  beginning 
on  June  1 .  In  addition,  cNldren  in  tfie  program 
would  have  to  receive  at  least  one  nutritkxjs 
meal  per  day,  witfiout  charge,  high  quality  in- 
struction in  a  variety  of  sports  by  college,  high 
school,  and  junkx  high  scfiod  coaches  and 
teachers,  and  enrichment  instructk>n  and  in- 
formatKin  on  matters  relating  to  tfie  well-being 


of  youth,  such  as  drug  and  ak^fiol  at)use  pre- 
ventk^n,  educational  and  career  opportunities, 
fiealth  and  nutritkjn  study  practk;es,  and  job 
responsibilities. 

Mr.  Speaker,  I  am  partk:ularty  pleased  that 
in  selecting  among  applicatkxis  submitted  tfie 
Secretary  is  directed  to  give  special  emphasis 
to  applk^ants  that  proposed  to  carry  out  activi- 
ties relating  to  drug  abuse  education  and  pre- 
ventkjn.  The  Secretary  Is  also  directed  to  give 
priority  to  applicants  that  propose  to  carry  out 
such  activities  in  or  near  geographical  areas  in 
which  drug  abuse  and  related  problems  are 
concentrated. 

The  Secretary  may  approve  the  use  of  the 
grant  to  train  in  the  most  advanced  and  effec- 
tive metfiods  of  drug  atHJSe  educatkin  and 
preventkin  tfie  staff  that  will  carry  out  such  ac- 
tivities and  to  provide  quality  technical  assist- 
ance to  develop  and  implement  drug  educa- 
tion and  prevention  activities.  Other  permissi- 
ble purposes  of  the  grant  are  to  develop,  im- 
plement, or  operate  a  drug  education  and  pre- 
ventk>n  program  at  sites  where  tfie  applicant 
carries  out  sports  activities,  to  involve  In  drug 
educatkjn  and  prevention  activities  the  par- 
ents of  children  who  participate  In  the  Nation- 
al Youth  Sports  Program,  and  to  develop  and 
provide  antklrug  abuse  educatk}nal  materials, 
including  vkleotapes  and  booklets  relating  to 
medrcal  and  nutrition  services,  exposure  to 
college  and  university  campuses,  sports  in- 
stnjctkjn  and  competition  In  settings  that  pro- 
vkle high  quality  facilities  and  supervision,  and 
related  educatkinal  and  counseling  services. 

Mr.  Speaker,  this  proviskin  reaffirms  Con- 
gress' reallzatkin  that  reactk)n,  combined  with 
educatK)n,  is  one  of  the  strongest  defenses 
our  Natk}n  has  in  the  war  against  drugs.  Self- 
confklence,  self-esteem,  and  self-worth  are 
among  the  numerable  benefits  for  disadvan- 
taged and  high  risk  youth  wtio  participate  in 
organized  recreation  and  sports  activities. 
Many  experts  agree  that  high  self-esteem  is  a 
critical  factor  In  our  Natksn's  youth  deciding 
not  to  use  drugs. 

The  expanded  National  Youth  Sports  Pro- 
gram proposed  in  this  bill  will  permit  greater 
partk:ipation  by  schools  and  communities  in 
the  fight  and  freedom  from  drugs.  It  will  offer 
more  opportunities  for  both  the  mental  and 
physical  development  of  youth  into  responsi- 
ble drug-free  adults.  H.R.  5210  antk:lpates  the 
continued  involvement  of  colleges  and  univer- 
sities In  the  National  Youth  Sports  Program 
and  tfiat  publk:  park  and  recreatkin  systems 
will  be  eligible,  active,  and  full  partk:ipants  in 
the  expanded  effort  to  improve  the  health  and 
welfare  of  the  Nation's  youth  through  this  initi- 
ative. 


GLOBAL  WARMING  PREVENTION 
ACT 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Miss  SCHNEIDER.  Mr.  Speaker,  today  I  and 
my  colleague  Representative  George  Brown 
are  joined  by  over  two  dozen  of  our  Republi- 
can and  Demoaat  colleagues  in  introducing 
the  Global  Warming  Preventkin  Act,  compre- 
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hensive  legislation  dealing  with  the  "green- 
house effect"  resulting  from  rising  atmospfier- 
k:  levels  of  carbon  dkixkle.  nitrous  oxkle, 
methane,  and  otfier  infrared-trapping  gas 
emissions. 

We  have  witnessed  an  unusual  number  of 
disasters  in  recent  months,  including:  The 
crop-destroying  drought  that  devastated  many 
of  America's  farms;  raging  forest  fires  that 
spread  uncontrollably  through  our  commercial 
timber  and  pristine  wilderness  areas;  Hurri- 
canes Gibert  and  Helene  that  ravaged  the 
Caribbean  and  our  soutfieastern  shores;  tfie 
record  heat  wave  that  gripped  the  Natk>n  and 
intensified  the  unhealthy  effects  of  urban  pol- 
lutkin;  and  the  tragk:  flooding  of  Bangladesh 
that  left  disease  and  starvatk>n  in  its  wake. 

Scientists  lack  adequate  data  to  say  wfieth- 
er  these  costly  incidents  were  triggered  by  tfie 
global  warming  trend.  But  the  scientifk:  com- 
munity is  united  in  warning  us  that  in  tfie 
future  such  disasters  will  occur  with  increasing 
frequency  if  the  rise  in  greenhouse  gas  emis- 
sions goes  unchecked. 

Clearly  more  basic  research  on  the  green- 
house effect  is  paramount  if  science  is  to  be 
able  to  better  predict  tfie  many  consequences 
from  rising  levels  of  greenhouse  gases.  Yet, 
we  already  know  that  massive  economic  dislo- 
cations are  in  store  if  business  as  usual  con- 
tinues. America's  breadbasket  is  at  risk  of  be- 
coming a  permanently  drought-stricken  region. 
Many  of  our  coastal  cities,  and  those  cities 
around  the  worid  that  collectively  house  half 
the  world's  population,  are  at  risk  of  being  in- 
undated from  rising  sea  levels  that  would 
occur  if  the  polar  k;e  caps  melt  Erratic  weath- 
er patterns  could  produce  dramatic  reduction 
in  rain  and  snowfall  jeopardizing  the  reliability 
of  hydrodams,  imgation  systems,  and  even 
river  transport,  as  was  experienced  on  the 
Mississippi  River  this  past  year. 

As  I  speak,  many  of  the  world's  noted  biolo- 
gists and  ecoldgists  are  addressing  a  World 
Wildlife  Fund  Conference  in  tfie  Nation's  Cap- 
ital on  the  consequences  of  tfie  global  warm- 
ing on  tfie  worid's  plants  and  animals  species. 
The  rapid  climate  changes  tfiat  may  occur— a 
global  temperature  increase  of  between  3  and 
8  degrees  fahrenheit  within  the  next  several 
generations— may  exceed  the  sunrival  capac- 
ity of  many  species,  or  their  ability  to  migrate 
to  more  hospitable  habitats.  Species  extinc- 
tion, already  an  extremely  serious  global  prob- 
lem, is  likely  to  accelerate  as  the  greenhouse 
effect  worsens. 

Such  dire  consequences  have  led  several 
of  the  world's  prestigious  scientifk:  bodies,  in- 
cluding the  Worid  Meteorological  Union,  the 
lntematk)nal  Council  of  Scientific  Unions,  and 
tfie  Intematkjnal  Union  for  tfie  Conservation  of 
Nature  and  Natural  Resources,  to  call  for 
steps  to  pevent  a  worsening  of  the  global 
warming  trend.  Minimum  reductk)ns  of  20  per- 
cent from  current  carbon  dk>xkJe  emissk>ns 
levels  within  the  next  15  years  was  the  recom- 
mendatk>n  issued  at  the  recent  Toronto  Inter- 
natk>nal  Conference  on  Climate  Cfiange. 

The  legislation  I  and  my  colleagues  are  in- 
troducing today  takes  this  advice  very  serious- 
ly. We  firmly  believe  that  timeless  adage,  an 
ounce  of  prevention  is  worth  a  pound  of  cure. 
At  the  same  time,  we  are  quite  aware  from 
the  consklerable  congressk^nal  testimony  that 
has  been  provkled  in  recent  years,  that  the 
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available  options  for  reducing  greenhouse 
gases  such  as  cartwn  dk}xkle  can  vary  in  cost 
by  tenfold  or  more.  This  makes  it  imperative 
that  the  strategy  tfie  Federal  Government  un- 
dertakes in  formulating  global  warming  pre- 
ventkjn  policies  avoid  imposing  needless  and 
wasteful  expenditures  on  the  Nation's  taxpay- 
ers and  ratepayers. 

I  believe  our  legislation  lays  out  just  such  a 
strategy.  The  guiding  principle  of  this  bill  Is  to 
implement  a  Federal-wide,  least-cost  planning 
process,  especially  for  the  energy  sector, 
wfiich  produces  roughly  half  the  total  green- 
house gas  emisskxis. 

The  bottom  line  result  of  this  approach  is  to 
engender,  as  much  as  is  possible,  a  positive 
sum  strategy  that  cuts  greenhouse  gas  emis- 
srons  while  cutting  energy  costs  at  the  same 
time.  Indeed,  based  on  the  available  evidence 
of  what  the  least-cost  energy  approach  offers, 
we  could  as  well  have  refened  to  this  bill  as 
the  "glottal  competitiveness  and  U.S.  produc- 
tivity enhancement  act."  The  several  dozen 
polKy  measures  detailed  in  this  legislation 
slioukl:  fielp  consumers  eventually  save  sev- 
eral hundred  billion  dollars  per  year  on  their 
energy  bills;  create  high-efficiency,  energy- 
generating  and  energy-consuming  products 
and  services  for  export;  reduce  foreign  oil  im- 
ports and  the  trade  deficit;  and,  reduce  a 
range  of  other  environmental  pollutants  in  ad- 
dition to  greenhouse  gases. 

This  is  the  repeated  message  In  testimony 
delivered  by  numerous  expert  witnesses 
before  Congress,  who  have  detailed  the  pre- 
eminent role  that  energy  efficiency  has  come 
to  play  in  our  economy.  Energy  efficiency  Im- 
provements, which  flow  from  scientific  ad- 
vancements and  technological  innovations 
that  enable  more  energy  services  to  be  deliv- 
ered with  less  energy  input,  have  become  the 
key  source  of  least-cost  energy  sendees. 

It  is  a  too  little  appreciated  fact  that  over 
tfie  past  15  years  investments  in  improving 
the  effrciency  of  America's  stock  of  buildings, 
appliances,  vehicles,  industrial  equipment,  and 
other  energy-consuming  devices  has  cut 
energy  consumption  by  one-third,  carbon 
emissions  by  40  percent,  and  the  U.S.  energy 
bill  by  a  phenomenal  $1 60  billion  per  year. 

Success  breeds  success,  and  this  is  undeni- 
ably true  about  remaining  opportunities  for 
saving  more  money  and  cutting  carbon  and  ni- 
trogen oxkle  emissions  through  additional  effi- 
ciency improvements. 

Detailed  Govemment  and  private  studies 
show  that  tfie  U.S.  economy  could  maintain 
robust  economic  growth  while  achieving  be- 
tween $160  billion  per  year  in  energy  savings 
through  continued  Investment  In  efficiency 
technologies.  These  Investment  opportunities 
are  on  average  two  to  five  times  ctieaper  than 
conventional  fossil  and  nuclear  resource  op- 
tkKis.  Declining  levels  of  greenhouse  gas 
emisskins  is  a  derivative,  cost-free  benefit  of 
the  efficiency  improvements. 

Let  me  illustrate  with  one  example:  lighting. 
Lighting,  and  the  associated  air-conditioning 
needed  to  remove  the  heat  generated  by 
lights,  consumes  the  equivalent  of  half  of  all 
coal  burned  by  utilities.  Yet,  a  rich  variety  of 
highly  efficient  lighting  products  now  make  it 
possible  to  deliver  tfie  same  lighting  amenities 
while  consuming  half  to  three-fourths  less 
electricity.  These  more  efficient  lighting  prod- 
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ucts  would  not  only  cut  carbon  emisskjns  by 
millkjns  of  tons  annually,  but  reduce  energy 
bills  by  billions  of  dollars  annually. 

However,  a  variety  of  market  impertectk>ns 
and  biases  cunently  inhibit  tfie  timely  capture 
of  these  low-cost  energy  optk)ns.  In  partk:ular, 
public  policymaking  has  failed  to  keep  pace 
with  these  technological  Innovatkxis  and  new 
commercial  opportunities,  nor  tiave  any  public 
policy  efforts  been  taken  to  deal  with  the 
threat  of  global  warming.  The  proposed  legis- 
latbn  sets  out  new,  needed  changes  in  Feder- 
al policies  that  reduce  a  number  of  the  key 
market  barriers. 

Again,  let  me  illustrate  with  another  exam- 
ple: vehicles.  The  current  effidency  of  the  Na- 
tion's more  than  100  millkin  light  cars  and 
trucks  averages  less  than  20  miles  per  galk)n 
(mpg).  These  vehicles  consume  over  7  millk>n 
barrels  of  oil  per  day,  emit  their  weight  per 
year  in  carbon  emissions,  and  are  responsible 
for  roughly  one-third  of  U.S.  greenhouse  emis- 
sions. Fuel  economy  standards  have  raised 
new  vehicle  fleet  average  to  roughly  27  mpg, 
nearty  twk;e  the  level  of  the  fleet  average 
when  the  standards  were  enacted  In  the  mkl- 
1970's.  The  standards  have  cut  cartion  emis- 
sions by  millions  of  tons  per  year,  while  accu- 
mulating net  energy  savings  for  consumers  of 
$180  billion  as  of  1987. 

Unfortunately,  since  less  than  a  fifth  of  total 
driving  cost  Is  fuel,  consumers  have  littte  in- 
centive to  purchase  vehicles  much  more  effi- 
cient than  30  to  35  mpg.  This  remains  the 
case  even  at  fuel  prices  two  to  four  times  tfie 
U.S.  pump  price,  as  found  in  most  European 
nations.  Yet,  at  least  seven  manufacturers 
have  already  tested  cost-effective,  high-per- 
formance prototype  cars  getting  67  to  121 
mpg,  while  maintaining  crashworthiness,  emis- 
sions controls,  acceleration,  and  other  amen- 
ities. 

Obviously,  from  a  societal  and  global  per- 
spective, these  highly  efficient  vehicles  would 
greatly  reduce  greenhouse  gases— and  vul- 
nerable foreign  oil  imports  and  our  triple-digit 
trade  deficit.  There  are  polrcy  actions  that  are 
available  to  overcome  this  market  failure.  This 
legislation  includes  three  such  measures:  new, 
and  greatly  improved,  vehicle  energy  efficien- 
cy performance  standards;  tax  rebates  of  up 
to  $2,000  per  car  as  an  Incentive  for  consum- 
ers to  purchase  more  efficient  vehk:les;  and, 
an  increase  in  the  current  gas  guzzler  tax  on 
very  Inefficient  vehicles.  These  three  meas- 
ures are  certain  to  raise  the  U.S.  vehicle  fleet 
efficiency  average  to  45  mpg  for  light  vehicles 
and  35  mpg  for  light  trucks  by  1999.  This  will 
result  in  preventing  the  combustion  of  8  billion 
barrels  of  oil  over  the  next  30  years  above 
and  beyond  the  6  billion  barrels  that  wil'  be 
saved  with  no  additional  inducements. 

The  auto  improvements  will  save  consum- 
ers tens  of  billions  of  dollars  at  the  gas  pump, 
prevent  the  release  of  over  1  billion  tons  of 
cartxin  into  the  atmosphere,  improve  urtian  air 
quality,  and  continue  to  save  an  additional  500 
millk)n  barrels  of  oil  each  year.  It  Is  also  note- 
worthy that  these  modest  improvements 
exceed  the  combined  oil  resources  tfiat  could 
be  extracted  from  the  Pacific  coast,  Alaska, 
the  Arctic  Refuge,  and  the  Atiantic  coast.  This 
by  no  means  exhausts  the  cost-effective  effi- 
ciency improvements  that  are  available;  an 
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additional  8  billion  barrels  could  be  saved  by 
achieving  light  car/truck  levels  of  60/45  mpg. 

Efficiency  Is  not  a  par^acea  to  the  global 
warming  problem,  but  represents  the  most  im- 
portant step  this  ar>d  other  rations  can  take  in 
reduor^  greenhouse  gases  in  a  cost-minimiz- 
ing manner,  white  at  the  same  time  spurring 
ecorxxnic  productivity. 

The  energy  savir>gs  may  offer  one  of  ttw 
few  sources  of  investment  capital  for  urxjer- 
taking  additiortal  steps  to  control  greenhouse 
emissions.  The  recently  released  interratiorMil 
study  t>y  the  highly  respected  End  Use  Global 
Energy  Project.  "Energy  for  a  Sustainable 
World,"  found  that  it  is  cost-effective  to  con- 
tinue the  2  to  3  percent  per  year  improvement 
in  energy  efficiency  for  several  decades  to 
come.  Energy  savings  could  eventually 
exceed  a  staggering  S5  trillion  per  decade! 

Milking  this  cash  cow  Is  imperative,  given 
the  equally  staggering  debt  arx]  deficits  that 
the  United  States  and  many  other  countries 
face.  Without  these  relatively  easy  savings.  It 
may  well  be  impossible  to  finarx»  the  billions 
of  dollars  of  additkmal  research  arxj  steps 
that  must  be  undertaken. 

Otfier  vital  steps  tfmt  need  to  be  taken,  and 
tf>at  are  addressed  In  this  legislation,  include: 
Rapid  development  of  ecologicalty  sustainable 
renewable  energy  resources;  prevention  of 
deforestation  and  promotion  of  reforestation 
internationally,  eliminating  stratospheric 
ozone-depleting  chlorofluorocartwns  (CFC's) 
and  reducing  other  greenhouse  gases  (for  ex- 
{unple,  metfiane.  nitrogen  oxides):  promoting 
universal  family  planning  services  to  cope  with 
high  population  growth;  and  development  of 
adieiptative  measures  for  agriculture  and  otf>er 
affected  parts  of  the  ecorwmy  that  will  be  im- 
pacted t>y  ctianging  climate  patterns  and  sea 
level  rise  as  tfie  gk>bal  warming  takes  its 
course. 

The  Global  Warming  Prevention  Act  gives 
high  priority  to  reinvigorating  tf)e  Nation's 
energy  effidency  arxj  renewable  energy  R&D 
programs,  which  fuive  been  reduced  50  per- 
cent and  75  percent,  respectively,  over  tfie 
past  decade.  Research  atvi  devekjpment  of 
these  two  norigreenhouse  er>ergy  options,  re- 
ceive a  mere  $160  million  and  $110  millk>n, 
respectively,  of  ttw  U.S.  Department  of  Ener- 
gy's [DOE]  roughly  $15  billk^n  yearly  budget. 

These  k}w  furxjing  levels  are  unfatfwmable. 
given  the  fact  that  the  Federal  energy  efficien- 
cy R&D  program  has  been  a  spectacular  suc- 
cess. If  just  seven  of  its  most  impressive  re- 
sults had  to  justify  every  tax  dollar  ever  ex- 
pended on  er>ergy  efficiency  R&D.  the  taxpay- 
ers woukj  still  realize  a  $50  return  on  each 
dollaf!  Yet  according  to  tfie  American  Institute 
of  Physics,  which  pioneered  work  dor>e  on  this 
energy  option,  this  Nation  has  just  scratcf>ed 
tfie  surface  of  wtiat  remains  to  be  achieved. 
Our  legislation  reflects  this  safe  advice. 

In  the  case  of  renewables.  which  include 
solar,  biomass,  hydro,  wind,  and  geottwrmal 
resources,  the  United  States  has  barely 
tapped  its  massive  reserves,  altfwugh  renew- 
ables currently  contribute  close  to  10  percent 
of  the  Nation's  total  er>ergy  r>eeds.  50  percent 
more  than  nudeai  power,  which  currently  re- 
ceives five  times  more  Federal  R&D  funds 
than  renewable  resouces. 

According  to  DOE'S  Energy  Research  Advi- 
sory Board  [ERAB]  the  U.S.  reserves  of  re- 
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newabie  energy  resources  exceed  80,000 
quads.  This  is  one  thousand  ttmes  ttie  current 
total  U.S.  energy  consumptkxi,  and  5  to  10 
times  larger  tfian  US.  coal  reserves.  ERAB 
estimates  that  80  quads  couM  be  economical- 
ly extracted  from  this  resource  base — or  75 
percent  of  the  energy  projected  to  be  needed 
by  2010,  if  the  National  maintained  stable-level 
R&D  funding.  This  bill  takes  ttiat  advice  seri- 
ously. 

Much  of  America's  garbage  wastes  repre- 
sent an  untapped  renewatile  resource.  This 
legislation  proposes  to  alleviate  a  nagging  na- 
tional problem  of  waste  disposal,  by  including 
policy  measures  for  spurring  greater  reliance 
on  recyclable  matenals.  Studies  have  shown 
tfiat  if  tfie  United  States  increased  its  recy- 
cling rate  10  percent  above  the  projected 
level  by  1992  and  30  percent  above  the  pro- 
jected level  by  2008,  the  Nation  could  accu- 
mulate savings  of  $30  billion  and  seven  quads 
of  energy. 

f^tural  gas  can  also  play  an  important  role 
as  a  bndgir^g  fuel,  since  it  produces  roughly 
half  as  much  COj  as  coal.  The  United  States 
currently  fias  tfie  wodd  lead  in  high-efficierKy 
gas  turbines,  researched  and  developed  over 
the  past  decade  for  the  Air  Force  for  cargo 
planes.  Tfiey  can  be  modified  for  use  as 
highly  efficient  powerplants. 

The  t)ill  promotes  the  demonstration  of  this 
aero-derivative  technology,  known  as  Inter- 
cooled  Steanv  Injected  Gas  Turbines 
[ISTIG's].  They  are  50  percent  more  efficient 
than  conventional  powerplants,  and  cost  half 
as  much  as  new  coal  or  nuclear  plants.  Stud- 
ies have  shown  ttiat  just  using  ttiem  to  re- 
place currently  operating  gas-fired  power- 
plants  wouhj  save  the  Nation  half  a  million 
barrels  of  gas  per  day  and  $16  txllion  In  net 
present  value. 

Equally  Important,  this  technology  repre- 
sents an  outstanding  export  product.  An 
Agency  for  Intematkjnal  Development  (AID) 
study  found  tfuit  this  aircraft-derived  gas  tur- 
bine could  be  used  to  cost-effectively  meet 
tfie  steam-processing  needs  of  the  sugar 
cane  factories  located  In  70  developing  coun- 
tries, while  also  cogenerating  an  estimated 
50,000  megawatts  of  electricity.  This  is  equal 
to  one-fourth  of  all  electricity  currently  gener- 
ated In  tfiese  countries.  Most  Importantly,  the 
turtunes  can  use  sugar  cane  wastes  and  re- 
newably  cultivated  tree  crops  and  otfier  bio- 
mass as  fuel.  Instead  of  depending  on  tfie 
next  "least-cost"  fuel.  Imported  coal.  Fuel- 
wood  plantations  also  fit  nicely  with  green- 
house preventkxi,  sirKe  trees  serve  a  double 
furKtion  as  carbon  reservoirs. 

In  addition  to  reducing  cartx)n  emisskjns 
through  efficiency  improvements,  greater  reli- 
ance on  renewable  resources,  and  the  use  of 
natural  gas  as  a  bridging  fuel,  furtfier  steps 
can  be  taken  to  offset  current  emissions  from 
coal  combustion.  The  United  States  extracts 
over  900  million  tons  of  coal  per  year,  and 
coal  generates  over  fialf  of  U.S.  electricity. 
Tfie  legislatkxi  tsefore  us  promotes  research 
to  reduce  CO>  emissions  from  coal.  It  also 
promotes  urtian  tree-planting,  wtiich  research 
stiows  to  be  one  of  tfie  kiwest  cost  options 
available  for  offsetting  carbon  emissions. 

The  Gk)bal  Warming  Prevention  Act  ad- 
dresses otfier  aspects  of  tfie  greenhouse 
problem  besides  fossil  fuel  combustion.  Forest 
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destruction,  accordir>g  to  scientific  estimates, 
contritxite  10  to  20  percent  of  the  annual 
k>ading  of  cartxin  Into  the  atmosphere.  Tfie 
world's  original  forest  area  has  declined  by  20 
percent  Half  the  remaining  forests  are  in  de- 
veloping countries,  wfiere  11  million  fiectares 
or  the  size  of  Pennsylvania,  are  t>eing  de- 
stroyed each  year.  Reforestation  is  occurring 
at  a  miserably  slow  rate — just  a  few  percent  In 
Africa.  10  percent  in  Latin  America,  and  about 
25  percent  throughout  Asia. 

Developing  countries  are  also  losing  6  mil- 
lion fiectares  of  cropland  to  decertification 
each  year.  This  is  roughly  the  same  area  each 
year  that  in  10  years  time  could  grow  tree 
crops  sufficient  to  provide  tfie  energy  neces- 
sary to  double  agriculture  output.  According  to 
the  Food  and  Agriculture  Organization,  a  dou- 
bling of  output  is  Imperative  to  feed  and 
clothe  tfie  hundreds  of  millions  of  new  births 
projected  in  these  countries  t)y  the  end  of  this 
century. 

This  legislation  calls  for  the  establishment 
of  bilateral  and  multilateral  Tropical  Forestry 
and  Agroforestry  Programs.  Well-crafted  pro- 
grams, learning  from  and  avoiding  the  many 
mistakes  of  past  projects  and  assisting  wide- 
spread replication  of  tfie  outstanding  success- 
es, could  greatly  spur  the  food,  timber,  and 
energy  needs  of  developing  countries  in  a 
low-cost  and  ecologically  sustainable  manner. 

There  are  a  formidable  set  of  problems  that 
currently  drive  deforestation,  but  the  long-term 
societal  cost  of  this  destruction  demands  our 
Immediate  attention  and  sustained  leadership. 
Such  steps  make  good  sense,  not  only  for 
slowing  the  global  warming  peril,  or  for  reduc- 
ing the  rate  of  species  extinction  that  is  cou- 
pled to  tropical  forest  loss,  but  to  help  eradi- 
cate famine  and  poverty  and  transform  aid-de- 
pendent developing  countries  Into  prosperous 
trading  partners. 

Finally,  I  would  like  to  recall  the  findings  of 
a  1981  DOE  report  on  "Energy  and  Air  Qual- 
ity," tfiat  a  significant  increase  In  atmospheric 
CO]  "is  expected  to  be  caused  by  world-wide 
increases  In  population  which  will  increase 
energy  use  and  speed  deforestation,  limiting 
tfie  control  of  COi  by  natural  processes."  As 
the  World  Bank  recently  reiterated,  unchecked 
population  growth  threatens  to  overwfielm 
even  the  best  of  development  assistance  pro- 
grams. Tfie  World  Bank  and  other  internation- 
al organizations  have  repeatedly  stated  the 
imperative  of  acfiieving  population  stabilizatnn 
through  the  provision  of  universal  family  plan- 
ning services.  Achieving  this  goal  in  a  reason- 
able time  frame  could  stabilize  world  popula- 
tion at  several  billion  fewer  births.  Tfie  Impact 
on  global  warming  could  be  as  great  as  ttie 
otfier  efforts  noted  above. 

This  legislation  proposes  several  policy 
measures  regarding  population  stabilization, 
including:  estatilishment  of  a  National  Com- 
mission on  Population,  Environment  and  Nat- 
ural Resources;  tfie  convening  of  an  interna- 
tional confererKe  on  population  to  examine 
policies  necessary  to  acfiieve  sustainable 
world  population  levels;  and.  support  for  tfie 
goal  of  noncoercive,  universal  family  planning 
services  through  increased  Federal  funding  for 
tfiese  programs. 

As  can  be  seen  from  my  statement,  I  t>e- 
lieve  we  must  act  expeditiously  and  compre- 
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hensively  to  slow  tfie  greenhouse  warming, 
and  that  we  can  do  so  in  a  cost-minimizing 
manner  that  bodes  well  for  alleviating  a  varie- 
ty of  otfier  pressing  national  concerns  and 
global  problems. 


SALUTE  TO  JAMES  SAODORIS. 
PRESIDENT  OP  THE  AMERICAN 
DENTAL  ASSOCIATION 


HON.  JAMES  M.  INHOFE 

OF  OKLAHOKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5, 1988 

Mr.  INHOFE.  Mr.  Speaker.  I'd  like  to  take  a 
minute  to  share  with  you  my  admiration  for 
one  of  the  most  respected  citizens  in  my 
fiometown  of  Tulsa— Dr.  James  A.  Saddoris. 

Dr.  Saddoris  Is  president  of  ttie  American 
Dental  Association.  He  is  one  of  tfie  fine  den- 
tists in  TiHsa.  But  he  is  more  ttian  tfiat  He's 
an  example  of  commitment  and  of  excellence 
that  all  of  us  can  admire. 

Dr.  Saddoris  is  a  person  who  is  highly  suc- 
cessful as  a  dentist. 

But,  in  the  way  he  has  chosen  to  live  his 
life,  he  has  broadened  tfie  definition  of  suc- 
cess to  go  beyond  personal  gain 
*  *  *  beyond  his  chosen  field  *  *  *  to  en- 
compass the  good  of  fiumanity. 

Dr.  Saddoris  is  a  person  wfio  cares.  He 
cares  about  people  and  about  his  profession. 
He  cares  about  Tulsa,  about  Oklahoma,  about 
America,  and  about  the  whole  world. 

Dr.  Saddoris  cares  about  values  and 
ethics — and  he  demonstrates  them  in  every- 
thing fie  does,  every  single  day.  "Service 
atx}ve  all"  is  his  motto,  and  he  means  it 

These  are  the  values  that  will  move  forward 
both  his  profession,  and  health  care  in  Amer- 
ica. 

Dr.  Saddoris  is  deeply  committed  to  educa- 
tion and  rasearch.  Tfiat  commitment  was  rec- 
ognized this  year  by  ttie  University  of  Detroit 
whk:h  awarded  him  the  honorary  doctor  of 
humane  letters  degree. 

When  Dr.  Saddoris  addressed  the  universi- 
ty's dental  scfiool  commencement  fie  told  his 
audience  that  they  should:  "Learn  to  Live,  and 
Live  to  Learn."  I  can  think  of  no  better  way  to 
describe  Jim  Saddoris'  own  attitude  toward 
life. 

Dr.  Saddoris  has  taught  on  the  faculty  of 
Oral  Roberts  University  School  of  Dentistry, 
Served  on  tlie  editorial  board  of  the  journal 
Dental  Economk:s:  and  has  contributed  many 
thought-provoking  and  inspiring  articles  and 
speeches. 

He  is  a  role  model  for  others  in  his  profes- 
sion, having  served  as  a  trustee  of  the  Ameri- 
can Dental  Association  and  as  chairman  of 
tfie  Association's  Council  of  Federal  Dental 
Services. 

For  a  decade,  he  served  in  the  ADA'S 
house  of  delegates.  He  is  also  a  former  presi- 
dent of  the  Oklahoma  Dental  Association  and 
received  Its  "Man  of  the  Year"  award  in  1982. 

He  has  served  on  the  Dental  Advisory  Com- 
mittee of  Oklahoma  Blue  Cross-Blue  Shiekj 
and  was  a  member  of  tlie  council  on  king- 
range  planning  of  ttie  academy  of  General 
Dentistry. 
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He  has  been  a  delegate  to  an  international 
dental  organization  as  well— the  Federation 
Dentaire  Internationale. 

A  graduate  of  Baylor  University  College  of 
Dentistry,  Dr.  Saddoris  has  also  been  active  in 
pfiilanthropy. 

He  is  vice  president  of  tlie  American  Fund 
for  [Rental  Health  and  a  director  of  the  Nation- 
al Foundation  of  Dentistry  for  the  Handi- 
capped. 

Dr.  Saddoris  Is  a  model  as  a  leader,  as  a 
thinker,  as  a  professional,  and  as  an  Ameri- 
can. And  that's  why  I'm  so  proud  to  honor  him 
today. 


THE  MEDICAL  WASTE 
TRACKING  ACT  OP  1988 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  FAWELL  Mr.  Speaker,  yesterday  the 
House  considered  H.R.  3515,  the  "Medical 
Waste  Tracking  Act  of  1988."  I  share  my  dis- 
tinguished colleague  of  Ohio's  [Mr.  Luken] 
support  for  legislative  Initiatives  to  combat  the 
dumping  of  medk:al  wastes  in  our  oceans  and 
lakes.  It  is  clear  to  me  that  Congress  must 
take  the  lead  in  ensuring  the  public  health  and 
safety  of  our  coastal  waters  and  Great  Lakes. 
We  are  very  familiar  with  the  incidents  of  last 
summer  that  forced  beaches  all  along  the 
east  coast  to  close  at  one  time  or  other. 

Nonetheless.  I  am  concerned  al)ouf  some 
of  the  questions  H.R.  3515  raises.  I  will  not 
object  to  the  bill,  but  merely  want  to  highlight 
some  concerns  atiout  this  legislation  which 
have  been  brought  to  my  attention. 

One  major  concern  is  that  the  bill  fails  to 
distinguish  t>etween  medical  waste  and  infec- 
tious waste.  There  is  a  clear  and  distinct  dif- 
ference between  these  two  terms.  Although 
these  differences  are  sometimes  difficult  to 
understand,  they  are  central  to  identifying  ap- 
propriate waste  management  practices. 

Another  concem  is  that  the  EPA,  the 
agency  administering  the  2-year  medical 
waste-tracking  demonstration  program,  is  not 
required  to  consult  with  the  Centers  for  Dis- 
ease or  NIH  regarding  my  definitions  of  medi- 
cal or  infectious  waste.  These  agencies  are 
best  prepared  to  assist  in  the  problems  raised 
by  ttie  unclear  definitions  in  this  bill. 

Again,  while  I  will  not  object  to  the  passage 
of  tfiis  bill,  I  want  to  make  clear  for  the  record 
some  of  the  concerns  we  should  have  in  ap- 
proving this  demonstratksn  program. 


WALTER  LASKOWSKI:  A  MOST 
DISTINGUISHED  INDIVIDUAL 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  most  distinguished  individual, 
Walter  Laskowski,  who  held  his  family  close  to 
his  heart,  and  committed  his  life  to  serving  the 
working   men   and   women   of   tfie   Saginaw 
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Valley  through  his  ptoneering  efforts  in  orga- 
nized latjor. 

I  would  like  to  take  this  opportunity  to  sfiare 
with  my  colleagues  some  information  about 
Walter  Laskowski  and  his  servrce  to  the  com- 
munity of  Bay  City. 

Despite  the  desperate  times  and  seemingly 
hopeless  circumstances  sunounding  his  work- 
ing conditions,  and  tfie  meager  wages  fie  and 
his  coworkers  earned,  Walter  Laskowski  was 
a  man  who  fought  for  and  won  a  life  of  digni- 
ty. In  1936,  as  a  worker  in  Bay  City's  Cfievy 
plant  he  earned  40  cents  per  hour,  »»tiile  the 
women  in  his  plant  made  only  28  cents  per 
hour.  These  men  and  women  had  no  health 
insurance,  vacation  pay,  no  benefits  of  any 
kind;  indeed,  they  had  very  little  hope.  But  in 
March  1937,  led  by  the  vision  and  courage  of 
Walter  Laskowski,  the  first  sit-down  strike,  a  4- 
hour  demonstration  of  solidarity  was  staged 
which  literally  paralyzed  the  Cfievy  plant.  Re- 
alizing their  strength  for  the  first  time,  1,000 
people  in  that  plant  joined  the  UAW  that  day. 
One  thousand  people,  led  by  ttie  banner  of 
hope  named  Walter  Laskowski  began  to  live 
with  dignity  that  day,  and  1,000  people  were 
just  the  beginning  of  the  legacy  he  was  des- 
tined to  leave. 

Persistence  and  courage  were  strong  traits 
in  his  character.  In  the  1930's,  wfien  75  per- 
cent of  tfie  wori<  force  was  Polish,  he  would 
organize  his  fellow  laborers  in  their  native  lan- 
guage, much  to  the  chagrin  of  his  employers, 
who  neither  understood  nor  tolerated  this  use 
of  the  Polish  tongue.  His  persistence  led  to 
the  establishment  of  UAW  Local  362,  which 
grew  from  200  members  prior  to  the  first  sit- 
down  strike  at  Bay  City's  Chevy  plant  to  1 ,200 
after  the  event.  Because  of  his  early  persist- 
ence and  achievements,  he  was  elected  cfiair- 
man  of  the  bargaining  committee  in  1939,  and 
reelected  to  tfiat  post  every  successive  year, 
until  his  early  retirement  in  1971.  He  is  also 
remembered  by  Ambassador  Leonard  Wood- 
cock, former  president  of  the  UAW,  for  his 
bold  efforts  in  successfully  organizing  tfie 
General  Motors  diesel  facility,  and  he  was  well 
acquainted  with  high  ranking  union  offk:ials  in 
Michigan  and  throughout  the  MkJwest 

In  addition  to  his  contributKins  to  the  latx>r 
community,  Walter  Laskowski  remained  a 
loyal  and  committed  husband  and  father.  His 
wife,  Eugenia,  and  their  six  chilren,  Terry, 
Alan,  Clara,  Tom.  Walter  (Jack)  Jr.,  and  Ger- 
main remember  him  with  respect  and  tionor. 
His  vibrant  presence  is  greatly  missed. 

His  contritxjtkins  to  the  Democratic  Party, 
and  his  lifelong  commitment  to  St  Stan's 
Catfiolic  Church  are  just  two  more  examples 
of  his  dedication  to  the  principles  in  wfik;h  fie 
believed. 

It  is  truly  fitting  that  a  pavilion  is  being  dedi- 
cated in  his  name  on  Monday,  Octot>er  10.  A 
strong  and  basic  structure  in  the  community, 
the  pavilion  is  reminiscent  of  his  strength  and 
the  very  t>ask;  principles  for  whk:h  he  lived.  It 
will  shelter  union  members  today,  just  as  his 
efforts  offered  relief  to  tfiose  desperate  work- 
ers caught  in  the  storms  of  injustice  so  long 
ago.  We  cannot  and  should  not  forget  the 
light  he,  and  those  early  labor  pioneers  like 
him,  gave  to  the  dark  times  of  the  1930's.  Tfie 
integrity,  courage,  the  sense  of  destiny  fie 
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truly  possessed  are  needed  today,  pert^aps 
more  now  than  in  the  I930's. 

We  salute  you.  Walter  Laskowski.  and  we 
will  not  forget  the  paths  you  helped  forge  for 
your  fellow  workers  ar>d  tfie  strides  you  se- 
cured whtch  continue  to  t)enefit  laborers 
today. 
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A  SALUTE  TO  MILTON  L. 
DREWER.  JR. 


GERMAN-AMERICAN  DAY 


HON.  PAUL  L  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5.  1988 

Mr.  KAhUORSKI.  Mr.  Speaker,  as  you  know. 
Mr.  Speaker,  tomorrow  we  celetvate  German- 
American  Day.  a  day  set  aside  to  reaffirm  tfie 
friendship  shared  between  our  two  natkins. 
and  pause  to  pay  tribute  to  the  many  contnbu- 
tions  Americans  of  German  ancestry  have 
made  to  our  great  country.  Since  tf>e  time  tfvat 
the  first  German  settlers  landed  on  our  sfiores 
in  ttie  late  1 7th  century,  individuals  of  German 
descent  have  grown  to  number  some  49  mil- 
lion Americans.  As  a  member  of  tt>e  Congres- 
sional Study  Group  on  Germany,  I  wish  to 
invite  all  my  colleagues  to  jo<n  in  celebrating 
the  friendship  and  alliance  shared  between 
our  two  natxjns. 

GermarvAmericans  have  contributed  in 
many  ways  to  ttie  richness  of  our  Nation  and 
to  ttie  intellect  and  spirit  of  our  citizenry.  From 
the  Prussian  Gen.  Fhednch  von  Steut>en,  wtto 
helped  us  gain  our  Independence  from  Great 
Britain  in  the  Revolutionary  War.  to  physicist 
Abert  Einstein  arxj  phik>sopher  Herbert  Mar- 
cuse,  GermarvAmehcans  have  helped  make 
our  Nation  a  world  leader.  We  owe  much  to 
tt>ese  people,  wtw  came  from  Germany  for  a 
stake  in  the  American  dream  Through  fiard 
work,  they  realized  their  dreams — and  ours. 
They  showed  us  ttiat  through  industry,  genius. 
and  determinatkin.  we  can  successfully  buikJ  a 
better  tomorrow  for  all  people  of  ttie  worid. 

WTvte  we  have  not  always  agreed  historical- 
ly, the  friendship  enjoyed  by  our  two  natkms 
has  never  been  greater  ttian  it  is  today.  To- 
gether, we  have  devoted  our  efforts  to  world- 
wide ecorximic  growth  and  stability,  and  have 
worked  togettier  as  NATO  allies  in  establish- 
ing a  democratx:  arxl  peaceful  political  climate 
throughout  ttie  workJ  CharKellor  Helmut  Kohl 
of  tfie  Federal  Reputilk:  of  Germany  recently 
visited  Washington  to  reaffirm  this  friendship, 
and  tomorrow  Memt>ers  of  Congress  will  t>e 
meeting  with  members  of  ttie  German  Bun- 
destag to  celebrate  our  alliance,  and  k>ok 
ahead  to  the  future. 

Mr.  Speaker.  I  am  proud  to  have  tieen  a  co- 
sponsor  of  House  Joint  Resolutk>n  180,  ttie 
bill  ttiat  established  October  6.  1988.  as 
German- American  Day.  Ttie  relationstiip  we 
have  established  tietween  our  two  natkxis. 
and  the  contribution  made  to  our  country  by 
ttiose  of  German  descent  is  too  important  for 
us  to  overtook. 


HON.  FRANK  R.  WOLF 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Mr.  WOLF.  Mr.  Speaker,  on  October  22, 
1988.  Milton  L.  Drewer,  Jr..  will  be  honored  by 
receiving  the  Founders  Award,  presented  by 
the  Northern  Virginia  Community  Foundatksn 
[NVCF]  at  Its  annual  dinner. 

My  colleague.  Representative  Stan  Parris 
of  Virginia,  joins  me  today  in  applauding  the 
accomplishments  of  Milt  Drewer  and  in  salut- 
ing tfie  Norttiem  Virginia  Community  Founda- 
tion for  its  outstanding  achievements  which 
have  tieneflted  all  citizens  In  nortfiern  Virginia. 
NVCF  Is  a  nonprofit  organization  established 
In  1978  by  a  numt)er  of  citizens  from  norttiern 
Virginia.  Ttie  foundatk}n  is  a  community  en- 
dowment wtiose  funds  are  used  to  support 
the  arts,  education,  health  care,  youth  orient- 
ed programs,  and  civic  improvements  for  ttie 
benefit  of  citizens  living  and  working  in  north- 
em  Virginia. 

The  Founders  Award  is  NVCF's  most  pres- 
tigkMS  award  and  Is  presented  annually  for 
outstanding  community  servk:e  and  dedica- 
tioon  to  the  betterment  of  northern  Virginia 
and  to  promote  awareness  of  the  significance 
of  individual  action  In  Improving  ttie  quality  of 
life  for  all  persons  in  the  community. 

This  year's  recipient,  Milton  L.  Drewer.  Jr., 
has  tieen  active  in  community  activities  for 
several  decades.  He  has  more  ttian  24  years 
of  executive  tianking  experierKe  and  currently 
serves  as  ctiairman  and  chief  executive  officer 
of  ttie  First  American  Metro  Corp.  and  chair- 
man and  chief  executive  officer  of  First  Ameri- 
can Bank  of  Virginia. 

A  graduate  of  Randolph-Macon  College  with 
a  degree  In  economics,  government,  and  his- 
tory. Milt  Drewer  holds  a  master's  degree  In 
school  administration  from  ttie  University  of 
Virginia  and  attended  ttie  Virginia-Maryland 
Bank  Management  Sctiool  at  ttie  University  of 
Virginia.  He  is  a  memtier  of  ttie  Omicron  Delta 
Kappa  Honorary  Leadership  Fraternity  and 
fields  an  tionorary  doctor  of  laws  degree  from 
Marymount  University. 

He  served  In  tfie  U.S.  Army  during  World 
War  II.  achieving  the  rank  of  first  lieutenant. 
He  was  football  coach  and  athletk:  director  at 
ttie  College  of  William  and  Mary  from  1957  to 
1963. 

Milt  Drewer's  contributksns  to  norttiem  Vir- 
ginia and  ttie  Commonwealth  of  Virginia  are 
numerous.  He  serves  on  ttie  tioard  of  direc- 
tors of  ttie  Washington  Airports  Task  Force 
and  is  a  member  of  ttie  tx>ard  of  trustees  of 
both  RandolptvMacon  College  and  ttie  Virgin- 
ia Foundatksn  of  Independent  Colleges.  He  is 
also  a  member  of  ttie  Govemment  Relations 
Counal  of  ttie  American  Bankers  Association, 
ttie  George  Mason  Institute  Industrial  Polk:y 
Board  and  the  advisory  txiard  of  ttie  George 
Mason  Foundation  for  the  Arts. 

He  lias  also  served  with  distinctk>n  in  past 
years  in  a  variety  of  community  activities.  He 
IS  a  former  member  of  ttie  txiard  of  directors 
of  Virginia  Power  and  Dominion  Resources, 
and  also  was  a  member  of  ttie  board  and 
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chairman  of  the  Finance  Committee  of  ttie  Ar- 
lington Hospital. 

A  former  chairman  of  the  Crusade  Commit- 
tee for  ttie  Virginia  diviskin  of  ttie  American 
Cancer  Society,  Milt  Drewer  also  has  served 
on  ttie  board  of  visitors  of  ttie  College  of  Wil- 
liam and  Mary,  is  past  president  of  both  the 
Virginia  Bankers  Association  and  the  Virginia 
State  Chamber  of  Commerce  and  the  Wash- 
ington Golf  and  Country  Club. 

Milt  Drewer's  professk}nal  and  public  activi- 
ties spanning  several  decades  epitomize  ttie 
best  in  community  service  and  reflect  ttie 
Norttiem  Virginia  Community  Foundation's 
mission  of  fielping  to  better  the  community 
and  strengthen  ongoing  community  needs  in 
areas  such  as  civic  Improvement,  education, 
health,  the  arts,  and  youth  programs. 

Milton  L.  Drewer.  Jr.  tias  contributed  enor- 
mously to  the  betterment  of  northem  Virginia 
and  on  behalf  of  Congressman  Parris  and 
myself,  we  offer  our  congratulatk}ns  to  him  on 
receiving  the  NVCF  Founder's  Award  and  our 
appreciation  for  his  outstanding  community 
service. 


TRIBUTE  TO  MRS.  EDNA  BANOV 


HON.  ARTHUR  RAVENEL,  JR. 

OP  SODTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5,  1988 

Mr.  RAVENEL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  one  of  my 
constituents.  Mrs.  Edna  Banov.  who  recently 
celebrated  her  80th  birthday.  Mrs.  Banov  was 
joined  on  this  special  day  by  her  family  and 
friends  who  each  wrote  an  original  poem  for 
her.  I  am  proud  to  present  one  such  poem 
written  by  Mrs.  Faye  Appel  Rones  ttiat  truly 
showrs  ttie  beauty  of  Mrs.  Banov  and  of  her 
love  and  devotkMi  to  her  family,  friends,  and 
community. 

From  baby,  toddler,  pre-teen,  teenager, 
girlfriend,  wife,  mother,  adviser,  confidant, 
companion,  participant,  leader,  actress, 
writer,  grandmother,  great-grandmother, 
widker.  talker,  caring  person.  From  our 
friend  Edna  we  can  all  take  a  lesson. 

With  love  and  admiration  on  your  80th 
birthday.  Faye  Appel  Rones. 


SAM  DAVIS:  A  TRUE  AMERICAN 
HERO 


HON.  BART  GORDON 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESEIfTATIVES 

Wednesday,  October  5.  1988 

Mr.  GORDON.  Mr.  Speaker,  125  years  ago. 
this  Natkin  was  in  the  mkJst  of  ttie  most  horri- 
ble, wrenching  experience  it  has  ever  en- 
dured. Ttie  United  States,  tiitterty  divkjed,  was 
fighting  the  bkxidiest  and  most  destructive 
war  in  our  history. 

Half  a  millk>n  Unk>n  and  Confederate  sol- 
diers died  In  that  conflict,  and  a  large  part  of 
my  tiome  State  was  laki  waste.  Ttiere  were 
many  heroes  on  both  skies,  and,  I  imagine, 
plenty  of  villians  to  go  around.  But  one  of  ttie 
great  ironies  of  ttie  Civil  War  is  ttiat  everyone 
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on  both  sides  was  an  American.  More  than 
any  regional,  cultural  or  racial  divisions,  ttiey 
all  shared  a  system  of  kleas  and  kJeals  that 
are  what  being  an  American  is  all  about 
That  is  what  I  want  to  talk  about  today. 
One  of  tfie  half  millkxi  was  a  young  man 
from  the  county  wttere  my  family  has  lived  for 
SIX  generations— Rutherford  County,  TN.  But 
this  young  man,  Sam  Davis,  was  not  killed  on 
the  battlefield.  He  died  far  behind  the  lines, 
where  he  chose  to  meet  his  maker  t>ecause 
he  refused  to  betray  his  honor. 

Sam  Davis  was  a  member  of  an  outfit  as- 
signed to  scout  Union  positk>ns  as  the  Feder- 
al Amiy  in  1863  advanced  through  middle 
Tennessee  and  approached  Chattanooga.  His 
last  misskin  involved  meeting  a  Confederate 
spy  and  taking  informatkm  on  Unk>n  activities 
and  plans  to  the  Confederate  General  Bragg. 
But  soldiers  from  a  Kansas  brigade  cap- 
tured Sam  Davis,  the  incriminating  papers 
were  found,  and  he  was  accused  of  being  a 
spy.  He  was  offered  his  freedom  in  exchange 
for  the  name  of  the  person  wtio  tiad  given  him 
the  information,  but  Sam  Davis  refused,  even 
that  person  had  also  been  captured  and  for  a 
time  shared  the  same  jail  cell.  In  retaliation. 
Sam  Davis  was  hanged. 

Sam  Davis  fought  for  wfiat  some  in  this 
House  of  Representatives  may  consider  the 
wrong  side.  But  whatever  one  thinks  about  the 
Civil  War,  the  ideals  shown  by  Sam  Davis 
when  he  took  his  fatal  stand  125  years  ago 
can  only  be  respected  and  admired. 

Ideals  like  patriotism,  loyalty  to  family  and 
friends,  horror,  and  integrity  cross  all  regk>nal 
lines.  They  also  cross  all  political  party  lines,  a 
fact  that  needs  to  be  rememtiered  more  than 
ever  In  the  heat  of  the  battles  of  this  year's 
politrcal  campaigns. 

One  hundred  and  twenty-five  years  ago  we 
were  hopelessly  divkted.  Yet  we  emerged 
stronger  and  more  united  as  a  natkjn.  able  to 
take  our  place  as  the  leader  of  the  world.  I 
believe  the  spirit  embodied  in  Sam  Davis  is  an 
American  spirit  that,  in  the  tong  run.  drew  us 
back  together  and  still  binds  us  as  a  people. 
Honor,  integrity  and  loyalty  cannot  be  meas- 
ured in  a  won-loss  column.  No  one  can  put  a 
dollar  value  on  them.  But  that  does  not  make 
them  worthless,  it  only  makes  them  more  pre- 
cious, and  unfortunately  more  rare. 

This  son  of  the  South  exhibited  the  preck>us 
kleals  that  are  what  being  a  patriotic  American 
is  all  atxHit. 


H.R.  925,  MEDICAL  LEAVE  ACT 

HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5, 1988 
Ms.  OAKAR.  Mr.  Speaker,  one  of  the  impor- 
tant issues  facing  us  is  the  question  of  family 
and  medical  leave.  The  following  is  an  impor- 
tant statement: 

American  Association  op 

University  Women, 
Washington.  DC.  September  26.  1988. 
Dear   Representative:   I  am  writing  on 
behalf  of  the  150.000  members  of  the  Ameri- 
can    Association     of     University     Women 
<AAUW)  to  urge  you  to  support  the  Family 
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and  Medical  L«ave  Act.  H.R.  925.  A  House 
vote  is  imminent. 

AAUW,  a  nationwide  organization  of  col- 
lege-educated women,  is  fully  committed  to 
working  towards  the  establishment  of  a  na- 
tional family  leave  policy  and  supports  the 
modified  version  of  HR  925,  the  Family  and 
Medical  Leave  Act. 

The  bipartisan  compromise  of  the  Family 
and  Medical  Leave  Act  establishes  a  mini- 
mum latior  standard  for  unpaid  family  and 
medical  leave  while  recognizing  the  con- 
cerns of  business.  It  would  enable  employees 
to  take  ten  weeks  of  unpaid  family  leave 
over  a  two  year  period  and  up  to  fifteen 
weeks  of  medical  leave  over  one  year.  The 
bill  would  initially  exempt  employers  with 
fewer  than  fifty  employees  and  after  three 
years  would  exempt  employers  with  fewer 
than  thirty  five  employees. 

Today,  women  make  up  over  44  percent  of 
the  lalior  force;  eighty  percent  of  those 
women  are  likely  to  liecome  pregnant 
during  their  working  lives.  Over  half  of 
those  women  who  work  while  pregnant  are 
back  at  work  within  a  year  of  childbirth. 
The  long-held  view  that  most  new  mothers 
leave  the  work  force  to  stay  at  home  until 
their  children  begin  school  is  no  longer  true. 
Because  of  this  nation's  commitment  to 
families,  a  minimum  leave  policy  is  neces- 
sary to  help  them  balance  their  work  and 
family  responsibilities. 

The  United  States  is  in  the  mist  of  a  de- 
mographic revolution  that  is  altering  the 
workforce  and  the  American  family.  The 
Family  and  Medical  Leave  Act  is  a  positive 
and  practical  response  to  this  revolution.  I 
urge  you  to  support  this  important  compro- 
mise. 

Sincerely, 

Sarah  Harder, 

President 


GENERALISSIMO  CHIANG  KAI- 
SHEK'S  102D  BIRTHDAY 


HON.  GUS  YATRON 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 
Mr.  YATRON.  Mr.  Speaker,  October  31 
marks  the  102  birthday  of  the  late  president  of 
the  Republic  of  China,  Generalissimo  Chiang 
Kai-Shek.  It  is  important  to  take  a  few  mo- 
ments to  acknowledge  the  many  contributions 
Presklent  Chian  made,  not  only  to  the  Repub- 
Hc  of  China,  but  to  the  worid  as  well. 

Dr.  Nattian  K.  Mao,  a  respected  academic, 
noted  authority  on  Taiwan,  and  a  professor  at 
Shippensburg  University  in  my  State  of  Penn- 
sylvania, has  authored  an  excellent  article  pro- 
viding an  overview  of  the  many  achievements 
of  President  Chiang  Kai-shek.  Dr.  Mao's  piece 
outlines  the  triumphs  of  President  Chiang,  the 
leader,  and  reveals  many  interesting  facets  of 
Chiang  as  an  indivkjual. 

Although  Dr.  Mao's  article  was  first  entered 
in  the  Congressional  Record  on  September 
26.  1986.  in  commemmoration  of  the  Genera- 
lissimo's centennial  birthday,  it  is  still  most  rel- 
evant and  serves  as  a  reminder  of  the  great- 
ness of  President  Chiang.  I  once  again  want 
to  submit  Dr.  Mao's  fine  work  so  we  may  all 
benefit  from  his  research  and  appreciate 
Chiang  Kai-shek's  accomplishments. 
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A  Gratepul  Nation  Remembers  Chian  Kai- 
shek 

(By  Nathan  K.  Mao) 
Time  magazine  featured  Generalissimo 
and  Mme.  Chiang  Kai-shek  as  "Man  and 
Wife  of  the  Year"  in  1937,  highlighting 
America's  admiration  and  support  for 
China's  war  against  Japan.  At  that  time, 
China  fought  Japan  without  any  foreign  as- 
sistance. Japan  had  4.480.000  ground  troops. 
2,700  first-line  war  planes  and  1.900.000  tons 
of  warships  In  active  service.  China,  on  the 
other  hand,  had  a  poorly  equipped  army  of 
1.700.000  men.  350  planes  and  59.000  tons  of 
various  vessels. 

Chinese  losses  were  high,  but  China, 
under  the  command  of  CKS.  refused  to  sur- 
render. Invoking  churchlllian  eloquence. 
CKS  proclaimed,  to  the  world:  "We  shall 
fight  to  the  last  dying  man;  this  is  a  war  of 
national  survival.  We  shall  win  the  ultimate 
struggle.  It's  a  war  between  right  and 
wrong." 

CKS  was  right.  After  eight  years  and  2 
million  casualties  on  the  Chinese  side. 
Japan  surrendered  to  China  on  August  10, 
1945.  That  evening.  CKS  wrote  in  his  diary 
of  his  appreciation  of  Psalms  9:  "I  will 
praise  thee,  O  Lord,  with  my  whole 
heart  .  .  .  when  mine  enemies  are  turned 
back,  they  shall  fall  and  perish  at  they  pres- 
ence. For  thou  has  maintained  my  right  and 
my  cause." 

Filled  with  God's  love,  CKS  was  grateful 
that  the  war  was  over  and  that  peace  would 
come  to  Asia.  He  sought  no  vengeance  and 
he  asked  of  no  reparations  from  Japan.  In- 
stead he  accorded  the  Japanese  magnanimi- 
ty. 

Magnanimity  was  manif iested  in  CKS's  ef- 
forts to  repatriate  to  Japan  the  2.8  million 
Japanese  soldiers  and  civilians  in  China  and 
in  CKS's  insistence  to  Roosevelt  that  Japan 
tie  allowed  to  keep  its  status  for  the  emper- 
or, knowing  as  he  did  of  Japan's  reverence 
for  the  emperor.  Thus  CKS  allowed  Japan 
to  quickly  recover  from  the  wounds  of  the 
war  and  emerged  as  the  post-war  power  that 
it  is  today. 

CKS's  Christian  spirit  of  forgiveness  and 
love,  so  evident  In  his  treatment  of  the  Jap- 
anese after  the  war,  guided  him  for  the  rest 
of  his  life  until  his  passing  on  April  5.  1975. 
Dr.  Fredrick  Chien.  a  personal  interpreter 
to  CKS.  rememl)ers  the  late  president  and 
Mme.  Chiang  Kai-shek  as  devout  Christians. 
CKS  built  a  small  chapel  near  his  residence 
where  he  prayed  alone  and  often  with  the 
Mme.  CKS.  studied  the  Bible  every  morn- 
ing, worshipped  regularly,  and  gave  his  as- 
sistance to  all  Christian  causes,  the  result 
being  the  phenomenal  growth  of  Christian 
churches  in  Taiwan  today. 

Besides  Christianity,  another  factor  that 
dominated  CKS's  life  was  his  total  dedica- 
tion to  establishing  a  strong  China.  At  the 
time  of  his  birth  in  Fenghua,  Cheklang 
province  on  October  31,  1887,  China  was  one 
of  the  weakest  countries  in  the  world,  with 
foreign  powers  enjoying  enormous  economic 
privileges  and  concessions  in  China.  To  put 
a  quick  end  to  the  Manchu  govemment  was 
the  aspiration  of  every  Chinese  man  and 
woman. 

CKS  joined  Dr.  Sun  Yat-Sen  in  over- 
throwing the  Manchus  in  the  1911  revolu- 
tion, after  having  lieen  taught  Confucian 
classics  and  conduct  by  his  widowed  mother. 
She  told  him  many  a  time  that  he  must  put 
the  interests  of  China  well  above  any  per- 
sonal considerations. 

As  a  filial  son.  CKS  never  forgot  his  moth- 
er's Instruction.  After  Dr.  Sun's  death  in 


rL,*,xi^^  c  1000 


29172 

192S.  CKS  began  the  first  step  of  national 
unification  by  setting  out  to  eliminate  all 
the  warlords  that  were  scavenging  China.  In 
1928  he  united  China  for  the  first  time  in 
the  century. 

Meanwhile  CKS  realized  that  the  threat 
to  the  welfare  of  China  lay  in  Chinese  com- 
munism, "the  disease  of  the  heart."  He  led 
several  anlt-Communist  eradication  cam- 
paigns in  the  1920's  and  1930's.  His  efforts 
were  less  than  fruitful  due  to  Japan's  inva- 
sion of  China  starting  with  its  occupation  of 
Manchuria  in  1931  and  ending  with  its 
defeat  in  1945. 

CKS.  however,  was  successful  In  expelling 
foreign  powers  which  had  dominated  China 
since  the  Opium  War  of  the  1840s.  CKS 
persuaded  the  United  SUtes.  Great  Britain 
and  other  Western  powers  to  give  up  their 
unequal  treaties  with  China  in  the  1940's. 
And  at  the  Cairo  Conference  in  1943.  CKS 
obtained  pledges  from  the  Allies  for  the 
return  of  Taiwan  and  Pescadores  to  China 
after  the  war. 

In  fact.  CKS  achieved  international  ac- 
claim for  China.  He  himself  was  asked  to  be 
the  Supreme  Commander  of  the  China  The- 
atre by  Roosevelt,  while  his  country.  The 
Republic  of  China,  was  one  of  the  Five 
Great  Powers  after  the  war. 

After  Japan's  surrender  in  1945.  CKS 
looked  forward  to  implementing  Dr.  Sun 
Yat-sen's  Three  Principles  of  Nationalism, 
Democracy  and  Social  Welfare.  But  CKS 
was  denied  that  opportunity  with  the  Com- 
munists' occupation  of  the  mainland  in 
1949. 

It  was  in  Taiwan  that  CKS  got  the  oppor- 
unlty  to  architect  the  modem  nation  that 
he  and  Dr.  Sun  had  envisioned.  By  introduc- 
ing land  reform,  capital  formation,  industri- 
al development,  universalization  of  educa- 
tion, and  direct  democratic  processes.  CKS 
gave  birth  to  modem  Taiwan,  which  had 
been  ravished  by  Japanese  colonial  rule.  By 
1975  Taiwan  enjoyed  the  second  highest 
living  standard  in  Asia  and  was  a  model  of 
economic  success  for  developing  countries  in 
the  world. 

When  CKS  passed  away  in  April  1975.  a 
million  ordinary  men  and  women  mourned 
him,  lining  the  funeral  route  from  down- 
town Taipei  to  Tzuhu.  his  temporary  resting 
place  in  the  suburbs.  One  weeping  solder. 
Imeeling  along  the  funeral  route,  refused  to 
get  up.  "I  followed  the  late  president  from 
Canton  to  Nanking,  to  Chungking,  to  Nank- 
ing and  then  to  Taiwan.  He  was  my  father, 
my  whole  family.  Now  he's  gone,  what's  left 
of  life?"  Others  remembered  him  as  modem 
China  itself,  his  life  mirroring  all  the  trau- 
matic changes  of  twentieth  century  China. 
The  late  President  Chiang  Ching-kuo  re- 
membered him  best;  "Father  was  a  great 
time  in  his  time  and  decisive  force  in  the 
modem  development  of  the  country  and  the 
people. " 

Indeed,  eleven  years  after  CKS's  passing. 
CKS  has  been  proven  as  the  decisive  force. 
Today  Taiwan  is  an  economic  giant,  being 
the  5th  largest  trading  partner  of  the 
United  States:  it  enjoys  a  per  capita  income 
of  more  than  US  $5,500.00.  the  highest  ever 
In  Chinese  history.  Its  private  enterprise 
system  is  the  envy  of  the  world  and  has 
worked  so  well  that  Mainland  China  is  anx- 
ious to  imitate. 

Toi  Chiang  Kai-shek,  a  Christian  Confu- 
cian nationalist,  the  Chinese  people  are  In- 
debted. He  freed  them  from  the  Manchus. 
the  warlords,  the  Japanese  and  foreign  im- 
perialists. By  transforming  an  impoverished 
island  into  a  beacon  of  freedom  and  an  eco- 
nomic giant,  all  within  the  time  of  a  genera- 
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tion.  he  showed  the  world,  and  especially 
Mainland  China  the  right  way  of  establish- 
ing a  strong  nation. 

A  nation  of  the  people,  by  the  people,  and 
for  the  people— the  dream  of  man— is  now  in 
existence  in  the  Republic  of  China  of 
Taiwan. 


October  6,  1988 


CANADA  LURES  FORMER 

UNITED    STATES    AIR    TRAFFIC 
CONTROLLERS 


HON.  WILLIAM  (BILL)  CUY 

or  MISSOURI 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Wednesday.  October  5,  1988 

Mr.  CLAY.  Mr.  Speaker,  an  article  in  the 
Washington  Post  last  week  indicates  that 
Canada  has  begun  a  campaign  to  lure  some 
of  America's  most  valuable  workers,  our 
highly  trained  air  traffic  controllers. 

In  1981.  my  colleagues  will  recall  that  Presi- 
dent Reagan  unwisely  fired  1 1 .400  air  control- 
lers because  of  PATCO  walkout.  The  Presi- 
dent made  wtiat  I  consider  a  serious  mistake 
which  has  resulted  in  public  corKem  over  air 
safety.  The  number  of  full  performance  level 
controllers  employed  by  tf>e  FAA  has  declined 
32  percent,  from  13,205  in  1981  to  fewer  than 
9,000  today. 

The  House  attempted  to  deal  with  this  issue 
to  provide  a  higf>er  degree  of  air  safety  by 
providing  for  the  rehirir>g  of  certain  former  air 
traffic  controllers  in  passing  H.R.  3396  last 
March.  Unfortunately,  the  Senate  has  not  yet 
acted  on  this  legislation  and  I  doubt  it  will  in 
tfie  final  days  of  this  session. 

Canada  may  now  t>eat  the  United  States  to 
the  punch  by  offenng  thousands  of  former 
controllers  lucrative  jobs  thereby  depriving  our 
country  of  this  expenenced  source  of  man- 
power. The  Post  reports  that  these  controllers 
are  t>eing  offered  5-year  contracts  in  which 
the  Canadian  Government  has  promised  to 
pay  their  travel  and  rekx:ation  costs,  provide 
them  free  hotel  accommodations,  meals,  and 
a  salary  of  about  $500  a  week  while  tf>ey  are 
being  retrained.  The  Canadians  are  about  to 
take  advantage  of  tfie  United  States  failure  to 
rehire  tfiese  air  traffic  controllers  while  we  sit 
idly  by  Canada's  gain  will  surely  t>e  America's 
loss. 

The  Post  article  folkiws: 
[Prom  the  Washington  Post.  Sept.  29,  19881 

Canada  Seeks  To  Recruit  Jobless  U.S. 
Controllers 

Toronto,  Sept.  28— Paced  with  a  severe 
shortage  of  air  traffic  controllers,  the  Cana- 
dian government  has  launched  a  campaign 
to  lure  unemployed  American  controllers 
who  were  fired  in  1981  by  President  Reagan. 

They  are  t>eing  offered  lucrative  l)eneflt 
packages  that  include  amenities  not  avail- 
able to  Canadians,  and  normal  Immigration 
procedures  and  requirements  for  security  in- 
vestigations have  l)een  waived  by  the  Cana- 
dian Cabinet. 

The  initiative  touched  off  a  small  tempest 
in  the  House  of  Commons  yesterday,  with 
opposition  Liberal  Party  critic  George  S. 
Baker  complaining  that  "it's  obvious  from 
this  free  trade  means  a  free  raid  on  our 
jobs. ' 

Deputy  Prime  Minister  Don  Mazankowski 
responded  that  demand  for  controllers  ex- 
ceeds   the    number    of    those    available    in 


Canada.  The  number  of  flights  landing  and 
taking  off  at  Toronto's  Pearson  Airport 
alone,  he  said,  has  swelled  in  recent  years  to 
an  annual  rate  of  about  600.000. 

In  its  U.S.  recruitment  drive.  Canadian  of- 
ficials went  to  the  Professional  Air  Traffic 
Controllers  Organization  (PATCO)  for  a  list 
of  2.000  of  the  12.000  workers  fired  by 
Reagan  who  are  still  not  working.  Each  of 
them  received  letters  this  week  offering 
five-year  contracts. 

The  government  promised  to  pay  travel 
and  relocation  costs  and  to  provide  free 
hotel  accommodations,  meals  and  a  salary 
of  abut  $500  a  week  while  they  are  being  re- 
trained. 


REPUBUC  OP  CHINAS  77TH 
NATIONAL  DAY 


HON.  MIKE  ESPY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5.  1988 

Mr.  ESPY.  Mr.  Speaker,  in  celebration  of 
the  Republic  of  China  on  Taiwan's  77th  Na- 
tional Day,  I  wish  to  share  with  my  colleagues 
an  article  written  by  Dr.  Nathan  K.  Mao  of 
Shippensburg  University  in  Pennsylvania,  enti- 
tled "The  Greatness  of  Taiwan."  His  article  is 
a  review  of  tfie  historic  struggle  of  this  island 
nation,  and  highlights  the  economic  prowess 
proudly  displayed  by  its  people. 

Dr.  Mao  makes  reference  to  what  f>e  sees 
as  the  "misguided  attitudes"  of  American 
business  and  the  American  people  as  con- 
sumers of  Taiwan  products.  When  I  was  in 
Taipei  in  April  1987,  I  was  witness  to  the  in- 
dustriousness  of  this  cash  rich  nation.  It's 
people  are  not  yet  accustomed  to  the  con- 
sumer role.  I  believe  we  must  t>e  more  ag- 
gressive in  our  sales  abroad.  The  great  State 
of  Mississippi  has  not  opened  a  Mississippi 
office  in  Taipei  with  a  fulltime  representative.  I 
believe  this  will  prove  valuable  and  profitable 
for  my  State. 

Mr.    Speaker,    I    wish    to   include    for   the 
Record  at  this  point  Dr.  Mao's  article: 
The  Greatness  or  Taiwan 
(By  Nathan  Mao.  Ph.D.) 

As  the  world  spotlight  focuses  on  Seoul 
and  the  Summer  Olympics  and  sweeps  the 
Pacific  Basin  area  in  its  ceaseless  search  for 
"news."  Taiwan,  the  tiny,  crowded  (popula- 
tion: 20  million)  island  republic  dwarfed  in 
size  by  all  the  Asian  nations,  may  end  up 
the  real  winner  in  the  competition  for 
media  attention  by  virtue  of  its  swaggering 
manufacturing  and  financial  prowess  and 
the  drastic  reforms  taking  place  there. 
Indeed,  the  Republic  of  China  in  the  years 
to  come  may  outdo,  and  outlast,  everyone 
save  Japan  as  its  economy  reaps  the  bene- 
fits of  l>etter  trade  balances  and  as  social 
improvements  kick  in.  Taiwan  in  the  1990's 
appears  fully  prepared  to  replace  Honk 
Kong  as  a  financial  center  and  major  money 
power. 

Question:  How  did  Taiwan,  given  its  size 
and  origins,  assume  such  enormous  impor- 
tance in  a  world  dominated  by  giants— phys- 
ical and  population  giants? 

The  quality  of  her  leaders,  past  and 
present,  is  one  solid  reason.  The  Republic's 
newly-appointed  ambassador  to  the  United 
States  Ding  Mou-shih.  has  been  alternately 
foreign  minister,  ambassador  (to  Rwanda. 
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Zaire  and  South  Korea)  and  represenUtive 
to  the  U.N.  General  Assembly  and  has  spent 
his  entire  career  In  the  foreign  service.  K.T. 
LI,  the  architect  of  much  of  Taiwan's  policy 
in  the  1960's  is  still  very  powerful  and  capa- 
ble. The  list  could  go  on:  Dr.  Lien  Chan,  cur- 
rent foreign  minister;  Dr.  Fredrick  Chlen, 
economic  council  chairman— of  great  stand- 
ing and  influence;  and  certainly  President 
Lee  Ten-hui.  who  has  rallied  support  na- 
tionwide in  an  amazingly  short  time. 

Another  reason  for  Taiwan's  current 
world-beater  status  has  undoubtedly  been 
the  resourcefulness  and  energy  of  her 
people.  The  Republic  of  China  was  founded 
in  1911  by  Dr.  Sun  Yat-sen  after  a  pro- 
longed attempt  to  eliminate  the  entrenched 
and  increasingly  impotent  Manchu  dynasty 
that  had  begun  shortly  after  China's  defeat 
in  the  Opium  War.  The  long  decline  in 
power  and  effectiveness  of  the  Manchus  was 
due  to  foreign  Incursions,  internal  break- 
downs and  near-continuous  uprisings 
around  the  country.  With  the  final  over- 
throw of  three  centuries  of  Manchu  rule  in 
1911,  the  republic  disorder  of  such  magni- 
tude that  no  one  could  have  foreseen 
China's  future— many  now  doubt  though  at 
the  time  that  it  had  no  future.  There  was 
civil  war  from  the  20's  to  1949.  as  well  as  the 
trauma  of  Japanese  invasion  in  1937. 

But  Sun  Yat-sen's  3  Principles  of  Govern- 
ment-Nationhood, Democracy,  and  Social 
Welfare— were  firmly  established  in  theory 
if  not  in  fact,  and  when  2  million  refugees 
landed  on  Taiwan  in  1949  after  losing  the 
mainland  to  the  Communists,  social  and  po- 
litical oohesiveness  quickly  established 
themselves.  Today  Taiwan  is  crunching  out 
numbers  like  these: 

It  is  now  the  Uth  largest  world  trader, 
and  is  set  to  enter  the  top  10  by  1992; 
Its  pre-capita  GNO  is  some  US  $6000; 
Its  annual  growth  rate  has  been  running 
at  over  9%  for  decades; 

It  was  host  to  nearly  1  million  tourists  In 
1987; 

It  has  foreign  exchange  reserves  totaling 
US  $75  billion,  2nd  only  to  West  Germany; 
and 

It  has  the  world's  2nd  highest  population 
density  (No.  1  Bangladesh)  but  a  mammoth 
labor  shortage. 

Domestically,  the  Republic  has  changed 
drastically,  especially  in  the  last  four  years. 
Government  power  is  t>eing  de-centralized, 
restrictions  on  rival  political  parties,  on 
demonstrations  and  on  the  press  have  been 
eliminated;  there  are  no  more  foreign  ex- 
change oontrols,  mainland  visits  are  al- 
lowed, many  more  civic  associations  are 
forming,  and  education  is  being  expanded. 
There  is  even  a  "reverse  brain  drain"  in 
effect,  as  top  professors  and  researchers  are 
being  lured  back  from  overseas  posts. 

All  this  staggering  growth  and  prosperity 
have  brought  problems,  of  course,  some  old, 
many  new.  Red,  mainland  China  still  looms 
large  over  the  thoughts  and  actions  of  the 
Taiwanese— unpredictable,  threatening. 

Rapid  urbanization  is  clogging  the  cities  and 
emptying  the  farms  and  rural  areas.  Pollu- 
tion is  a  now  a  major  concern,  and  is  the 
cause  of  continual  demonstrations,  some 
violent.  Serious  as  they  are,  these  problems 
are  viewed  as  largely  transitory,  related  to 
the  country's  breakneck  social  development; 
in  effect.  40  years  of  bottled-up  problems 
are  now  gushing  out  all  at  once  all  over  the 
place— industry-labor  relations,  internation- 
alized trade,  a  threatened  environment. 

What  does  all  this  change  and  turmoil 
mean  for  U.S.  relations,  and  for  UJS.  percep- 
tions of  Taiwan?  It's  not  uncommon  to  en- 
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counter  myopic  and  outworn  ideas  about 
the  Republic,  namely: 

A  picturesque,  mountainous  island,  lush, 
poor,  agrarian  and  without  proper  diplomat 
ic  status  in  the  world; 

A  producer  of  cheap,  low-quality  goods 
and  shoddy  clones  of  Western  products;  and 
An   alien,   far-away  culture  with  arcane 
and  mostly  self-serving  trade  policies. 

And  there  is  the  problem  of  misguided  at- 
titudes among  U.S.  business  execs,  whose 
companies— and  the  United  States  as  a 
whole— would  certainly  profit  by  increased 
trade  to  Taiwan.  They  seem  to  suffer  from 
indifference  or  uneasiness  about  dealing 
with  so  foreign  (i.e.,  compared  to  Europe)  a 
place.  Also,  A.sians  are  seen  as  a  "threat," 
operating  illegally,  cutting  prices,  enacting 
complex  regulations,  tariffs,  and  restric- 
tions. Or,  lastly,  they  are  treated  as  simply 
•inferior,"  unsuitable  for  reponsibilities  or 
relationships  above  a  certain  level. 

The  result?  Defensive  attitudes,  protec- 
ticnism,  dismal  trade  imbalances— Taiwan's 
surplus  with  America  is  currently  $1  bUlion 
monthly— missed  opportunities,  hardened 
attitudes,  and  loss  of  business  and  market- 
ing exposure  to  others— South  Korea,  for 
example. 

The  prospects  for  trade  with  Taiwan,  not- 
withstanding the  current  U.S.  mind-set,  are 
still  superb.  "Send  us  your  salespeople;  sell 
us  your  goods,"  a  visiting  Congressman  was 
told  by  a  Taiwanese  banker.  Investment  in 
the  U.S.  is  also  practicable— each  Taiwan 
citizen  is  allowed  to  bring  out  up  to  US  $5 
mUlion  a  year,  for  example,  and  the  huge 
popularity  of  local  branches  of  Pizza  Hut, 
MacDonald's,  and  others  is  only  one  sign  of 
the  Taiwanese  rage  for  things  American. 

So:  Taiwan  has  a  market  for  U.S.  goods 
and  U.S.  investment,  an  enterprising,  hard- 
working citizenry  that  want  to  be  friends 
with  America,  and  a  greatly  liberalized  po- 
litical, economic  and  s(x;ial  system  that, 
under  the  stewardship  of  President  Lee,  will 
continue  to  produce  spectacular  returns  for 
any  well-placed  investment,  be  it  academic, 
financial,  or  political.  The  Republic  of 
China  in  these  late  1980's  is  assured  of  con- 
tinued statute  as  a  trading  partner,  as  a 
strategic  ally,  and  as  a  proponent  of  demo- 
cratic ideals. 


DEDICATION  OF  THE  NEONATAL 
INTENSIVE  CARE  UNIT  AT  THE 
CHILDREN'S  HOSPITAL  NA- 
TIONAL MEDICAL  CENTER 


HON.  J.  ROY  ROWLAND 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  share 
with  my  colleagues  the  dedication  of  the  new 
neonatal  intensive  care  unit  at  one  of  Wash- 
ington, DC's  finest  medical  institutions,  the 
Chiklren's  Hospital  National  Medical  (Denter. 
The  neonatal  intensive  care  unit  at  Children's 
Hospital  National  Medical  Center,  with  its 
committed  staff  and  state-of-the-art  medical 
technology,  promises  to  play  a  leading  role  in 
tfie  District  of  Columbia's  efforts  to  overcome 
its  standing  as  the  city  with  the  highest  infant 
mortality  rate  in  the  country. 

With  40  beds  and  more  tfian  100  neonatal 
staff  nurses  caring  for  over  600  patients  annu- 
ally, the  nursery  at  Children's  Hospital  Nation- 
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al  Medical  Center  is  a  preeminent  mo6^  for 
the  Natkin  in  several  aspects  of  neonatal 
care.  The  high-technology  unit  treats  low-birth- 
weight  infants,  those  with  congenital  abrKX- 
malities,  genetic  disorders  or  ottier  cnbca\ 
problems.  Moreover,  this  innovative  nursery 
was  designed  with  more  than  machinery  in 
mind — there  is  a  stror>g  empfiasis  on  nurturing 
and  on  the  overall  human  development  of  the 
infant.  As  such,  the  nursery  incorporates  a 
parent  waiting  room,  a  communicatk}ns 
center,  a  parent  trainir>g  room,  and  a  warm 
decor  that  replaces  the  traumatic  atmosphere 
usually  associated  with  a  neonatal  intensive 
care  unit 

One  of  the  most  unique  and  remarkable 
features  of  the  unit  is  the  extra  corporeal 
membrane  oxygenation  [ECMO]  treatment 
program,  a  revolutionary  therapy  tfiat  saves 
the  lives  of  newborn  infants  wtw  suffer  from 
acute  respiratory  distress.  Since  Children's 
Hospital  National  Medical  Center  first  pio- 
neered the  ECMO  program  in  1984,  the  lives 
of  more  than  150  children  have  t)een  saved. 
Whereas  5  years  ago,  80  percent  of  the  in- 
fants treated  for  ECMO  at  the  Children's  Hos- 
pital National  Medical  Center  died,  today  less 
than  20  percent  of  these  children  will  die. 

As  a  regional  referral  center,  the  neonatal 
intensive  care  unit  serves  a  broad  patient 
base.  The  care  unit  treats  sk:k  children  from 
the  entire  National  Capital  area  as  well  as 
newt)orns  transported  to  the  hospital  from 
States  across  the  Nation.  Moreover,  tfie 
impact  of  this  prototypical  neonatal  intensive 
unit  is  indeed  national.  Among  ECMO  pro- 
grams, for  example.  Children's  Hospital  Na- 
tional Medical  (Denter  is  a  national  leader  in 
setting  standards  and  in  the  teaching  and 
training  of  ECMO  specialists  from  around  the 
country. 

In  working  toward  the  elimination  of  infant 
mortality,  the  neonatal  intensive  care  unit  at 
Children's  Hospital  National  Medical  (Denter 
directly  addressed  the  concerns  raised  in  a 
report  recently  released  by  the  Natk>nal  (Com- 
mission to  Prevent  Infant  Mortality.  I  had  the 
distinguished  honor  of  serving  on  this  commis- 
sion as  vice  chairman,  and  I  applaud  its  ex- 
haustive findings  and  thoughtful  recommenda- 
tions to  the  (Dor>gress. 

The  Commission's  report  states  that  40,000 
American  infants  die  each  year  before  their 
first  birthday.  Most  Americans  are  further 
shocked  to  learn  that  the  United  States,  with 
the  most  advanced  health  care  system  in  the 
wortd,  cun^ently  ranks  19th  among  developed 
nations  in  saving  tfie  lives  of  bat)ies.  These 
statistics  are  even  more  alarming  when  it  is 
realized  that  infant  mortality  is  no  longer  a 
health  problem.  With  at  least  half  of  the 
deaths  now  considered  preventable,  infant 
mortality  is  more  of  a  social  problem  with 
health  consequences.  The  fact  is  that  we 
have  the  knowledge  and  the  ability  to  halt  the 
senseless  deaths  of  thousands  of  American 
infants — wfiat  is  needed  is  more  comprehen- 
sive neonatal  programs  such  as  the  one  now 
in  place  at  Children's  Hospital  National  Medi- 
cal Center. 

Mr.  Speaker,  I  hope  my  colleagues  in  the 
House  will  join  me  tcxJay  in  recognizing  the  im- 
pressive neonatal  intensive  care  unit  newly 
dedicated  at  Children's  Hospital  National  Med- 
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ical  Center.  I  further  would  like  to  applaud  the 
outstanding  care  ttiat  the  entire  staff  of  Chil- 
dren's Hospital  National  Medical  Center  con- 
tinues to  give  every  day  to  our  children  who 
suffer  from  a  number  of  Illnesses  and  dis- 
eases. I  efKOurage  all  of  you  to  visit  the  Chil- 
dren's Hospital  National  Medical  Center  and 
observe  this  extraordinary  team  at  work. 


TRIBUTE  TO  EDGAR  G.  KILBY 


HON.  BRUCE  A.  MORRISON 

or  COHNBCTICUT 
IN  THE  HOUSE  OF  Ria>RXSENTATIVES 

Wednesday,  Octobers,  1988 

Mr.  MORRISOfi  of  Connecticut.  Mr.  Speak- 
er, I  hse  today  to  pay  tribute  to  Edgar  G.  Kilby. 
who  for  tfie  past  2  years  has  served  with 
great  distinction  as  cf^rman  of  the  board  for 
ttie  American  Association  of  Homes  for  tfie 
Aging  [AAHA).  a  national  organization  of  not- 
for-profit  health,  housing  and  community  serv- 
ice agencies  for  the  elderly. 

Ed  Kilby  has  enjoyed  a  distinguished  career. 
After  20  years  of  active  service  with  ttie  U.S. 
Air  Force.  Ed  retired  in  February  1971  to  join 
the  IWIasonic  Charity  FoundatHXi  of  Connecti- 
cut wt>ere  he  served  as  executive  director  of 
its  Masonic  Home  and  Hospital.  Today,  he 
serves  as  tfie  fourxlation  president  and  chief 
executive  officer. 

In  his  role  of  chairman  of  tt>e  American  As- 
sociation of  Homes  for  tt>e  Agir>g,  Ed  Kilby 
has  indeed  left  his  mark.  In  additon  to  over- 
seeing VnB  growth  of  AAHA.  his  tenure  has 
seen  a  significant  cfiange  In  governance  for 
ttie  associatK>n.  These  changes  have  resulted 
in  a  more  efficient  poik:ymaking  process  wf>k:h 
has  alk>wed  AAHA  to  resporxj  more  ade- 
quately to  Its  members  and,  ultimately,  to  Xhe 
ekJerly  ttiey  serve  Additionally,  Ed  Kilby  has 
been  a  driving  force  behind  AAHA's  efforts  to 
develop  responsive  systems  for  finanong  and 
delivering  long-term  care  services  for  older 
persons.  Ed  Kilby  brought  dynamk:  leadership 
tfut  established  a  process  of  strategy  and 
kxig-range  planning  to  determine  tt>e  future  di- 
rectKKi  of  the  association  in  service  to  tf>e  el- 
derly. 

Mr.  Kilby  Is  an  accompllsfied  health  care 
administrator.  He  received  his  bacfietor  of  sci- 
ence degree  from  the  Texas  College  of  Arts 
arxJ  Industries  and  earned  a  masters  of  hospi- 
tal administration  from  Washington  Unlverstly 
In  St.  Louis.  In  addition  to  his  work  with  tfie 
Masoriic  Charity  FourxJation,  Ed  has  devoted 
a  great  deal  of  time  representing  his  profes- 
sion as  an  active  memtaer  of  urwersity,  gov- 
ernment, and  other  health  care  organlzatk>ns. 
He  has  served  as  a  lecturer  and  preceptor  for 
Health  Services  Administration  at  both  Yale 
University  and  Vne  Washlr>gton  University 
School  of  Medicine,  and  has  tieen  a  member 
of  numerous  national  commissions  and  com- 
mittees. Among  ottier  things,  f>e  was  a  valued 
member  of  the  State  of  Connecticut  Gover- 
nor's Advisory  Board  on  Long-Term  Care  and 
is  a  fellow  in  twth  Vt\e  American  College  of 
Health  Care  Administrators  and  tt>e  American 
College  of  Health  Care  Executives. 

In  his  more  than  30  years  of  professional 
service,  Ed  Kitt>y  has  devoted  the  full  measure 
of  his  energies  to  buildir^  a  stronger  and 
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more  responsive  health  care  system  in  this 
country.  His  leadership  ability  and  expertise 
fiave  had  a  profound  Impact  on  his  col- 
leagues, his  residents  and  ttieir  families.  Ed 
Kilby's  career  is  marked  by  a  deep  commmlt- 
ment,  unswerving  dedicatk>n,  and  a  sincere 
ger>erosity  to  tfie  people  he  served.  His  un- 
selfish efforts  and  cahng  spirit  have  touctied 
the  lives  of  ttxjusarxjs  of  Individuals. 

It  Is  my  distinct  honor  and  pleasure  to  ask 
my  colleagues  to  join  me  and  the  Amencan 
Association  of  Homes  for  ttie  Aging  In  saluting 
Mr.  Edgar  Kilby.  I  am  proud  that  he  Is  a 
member  of  my  community. 


DR.  WILX.IAM  E.  POWERS 
AWARDED  ASTRO  GOLD  MEDAL 


HON.  SANDER  M.  LEVIN 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  LEVIN  of  Mk:higan.  Mr.  Speaker,  this 
coming  Tuesday.  In  New  Orleans,  a  very  spe- 
cial event  will  take  place.  Or.  William  E. 
Powers,  chief  of  Vne  Gersf>enson  Radiatk>n 
OrK:ology  Center  In  Harper-Grace  Hospitals  of 
the  Detroit  Medical  Center,  and  chairman  of 
the  Department  of  Radiation  Oncology  of 
Wayne  State  University  School  of  MedKine, 
will  be  awarded  Vne  prestigious  Gold  Medal  by 
ttie  American  Society  of  Therapeutic  Radiolo- 
gy and  Oncology  (ASTRO).  Dr.  Powers  is  the 
first  Michigan  radiation  oncologist  to  receive 
the  Gold  Medal. 

The  ASTRO  Gokj  Medal  is  awarded  each 
year  to  the  radiation  orK:ologist  whose  contri- 
butions and  service  In  this  field  have  been 
judged  outstanding  by  his  peers.  Radiation  on- 
cok}gy  offers  fiope  to  millions  of  cancer  pa- 
tients and  ttwir  loved  ones.  Dr.  Powers  has 
been  In  tt>e  forefront  of  this  critical  and  ex- 
panding area  of  treatment. 

Dr.  Powers  research  has  demonstrated  tfie 
existence  of  radiation  resistant  cells  and  ttie 
b«ok)gical  basis  of  preoperative  radiatk>o  ther- 
apy. He  helped  create  computer  assisted 
treatment  planning  arxJ  designed  Cerroberxf 
blocking  which  is  widely  used  today  to  help 
shield  normal  tissues  during  treatment  and 
thus  allow  higfier  doses  of  Irradiation.  Most  re- 
cently, he  has  been  active  in  the  design  and 
construction  of  tt>e  superconductlr>g  cyclotron 
at  Michigan  State  University,  which  will  be  In- 
stalled at  tfie  Gershenson  Radiation  Oncology 
Center  In  Harper  Hospital  of  the  Detroit  Medi- 
cal Center. 

Mk:higan  Is  privileged  to  have  the  t)er>efit  of 
ttie  talents  and  energy  of  Dr.  Powers.  He 
came  to  our  State  in  1978  from  the  Washing- 
ton University  SctKX>l  of  Medicine  In  St.  Louis, 
where  he  was  director  of  the  division  of  radi- 
ation oncology  at  the  MalllrKkrodt  Institute  of 
Radkjiogy. 

He  has  served  as  president  of  ASTRO, 
been  active  In  the  American  Radium  Society 
and  the  Radk}logk:al  Society  of  North  Amer- 
ica. He  Is  a  trustee  of  ttie  Amencan  Board  of 
Radk}k)gy  and  was  chairman  of  ttie  Commit- 
tee for  Radiation  Oncology  Studies.  He  has 
participated  In  the  American  College  of  Radi- 
ology and  Extramural  Radiation  OtKOlogy 
branch  at  tfie  National  Cancer  Institute. 
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He  has  served  under  two  U.S.  Preskjents  as 
a  member  of  the  Natkjnal  Cancer  Advisory 
Board.  In  1984,  he  was  appointed  by  Gover- 
nor Blanchard  to  serve  on  ttie  Mkrhigan  Radl- 
atkxi  Advisory  Committee. 

Dr.  Powers'  dedk:atk}n  to  training  and  edu- 
catkxi  has  enrictied  tfie  fiekj  with  tfie  many 
highly  qualified  oncologists  who  have  complet- 
ed the  rigorous  program  at  Wayne  State.  He 
has  fielped  make  the  oncology  department  at 
that  great  Institutkin  into  a  nationally  recog- 
nized center  of  excellence. 

Dr.  Powers  lives  with  his  wife  Linnea  in  De- 
troit. They  have  five  children  and  four  grand- 
children. 

I  congratulate  Dr.  Powers  on  his  achieve- 
ments. The  ASTRO  Gold  Medal  is  well  de- 
served. 


MEDICAL  WASTE  TRACKING 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Mr.  GALLO.  Mr.  Speaker,  this  week,  we 
took  a  giant  step  toward  ttie  protection  of  our 
ocean  environment  by  bringing  legislatk}n  t>an- 
ning  ocean  dumping  of  sewage  sludge  to  a 
final  vote  in  the  House. 

The  leglslatk>n  we  are  now  considering  ad- 
dresses ttie  other  critical  Issue  tfiat  we  face 
wtien  we  talk  about  ttie  protection  of  our 
stiorellne  from  pollution. 

As  a  cosponsor  of  H.R.  3515  and  an  origi- 
nal cosponsor  of  tfie  legislation  that  would 
create  a  Federal  tracking  program  legislatively 
(H.R.  3478).  I  am  committed  to  timely  con- 
gressional actk}n. 

As  one  of  my  distinguished  colleagues  has 
observed,  tfie  eyes  of  the  Natkjn  are  upon  us 
today.  We  have  a  responsibility  to  ourselves, 
to  our  children  and  to  their  children  to  stop 
this  dangerous  dumping  and  to  protect  our 
valuable  shoreline  as  a  natural  resource  that 
will  renew  Itself,  if  we  will  allow  it  to  do  so. 

I  believe  that  this  legislation  is  a  major  step 
forward  In  our  continuing  fight  to  require  strict- 
er requirements  for  the  safe  disposal  of  all 
medical  wastes.  Ending  legal  dumping  and 
prosecuting  illegal  dumpers  are  equally  essen- 
tial elements  In  our  efforts  to  protect  the  New 
Jersey  shore. 

It  is  crystal  clear  to  me  that  we  must  moni- 
tor the  disposal  of  this  material  at  every  step 
of  tfie  process  in  ttie  way  we  monitor  the  dis- 
posal of  fiazardous  waste  In  New  Jersey — by 
requiring  a  manifest  system  for  disposal  of 
hazardous  waste. 

Because  It  can  be  more  difficult  to  trace  ille- 
gally dumped  medical  waste  than  It  is  to  find 
the  source  of  a  hazardous  chemical  dis- 
charge, I  believe  we  must  require  some  form 
of  kJentificatlon  markings  on  commonly  used 
items  such  as  vials  and  syringes  which  would 
assist  In  the  tracking  process  if  these  items 
are  disposed  of  illegally  and  found  In  places 
wtiere  tfiey  don't  belong. 

Even  with  cradle-to-grave  waste  disposal 
monitoring,  tfiere  Is  the  potential  for  abusers 
to  get  away,  unless  we  can  Identify  these  ma- 
terials Item  by  Item  when  tfiey  are  found. 
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I  believ*  that  strict  cradle-to-grave  monitor- 
ing of  all  solid  waste  produced  by  medical  fa- 
cilities and  laboratories  should  include  a  label- 
ing system  that  will  further  ensure  that  illegal 
dumpers  will  be  caught. 

In  support  of  our  mutual  goal— a  cleaner 
and  safer  environment  along  our  shoreline — I 
would  like  to  see  actions  speak  louder  than 
words.  Wa  have  had  thousands  of  words  on 
this  problem,  now  we  need  to  work  together 
to  solve  this  problem  once  and  for  all. 

This  legislation  has  been  carefully  crafted  to 
provkie  for  that  actksn  and  I  urge  my  col- 
leagues to  support  this  bill  and  make  it  easier 
to  find  and  prosecute  ttie  mkJnight  dumpers 
who  threaten  our  shoreline. 


RAYMOND  W.  VANGIESEN,  AN 
EDUCATOR  OP  UNCOMMON 
EXCELLENCE 


HON.  GEORGE  C.  WORTLEY 

or  NEW  YOSK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  WORTLEY.  Mr.  Speaker,  we  Amerreans 
are  noted  for  our  propensity  to  equate  better 
with  newer,  especially  ¥»hen  we  are  younger. 

When  we  are  younger,  we  are  more  often 
disposed  to  believe  that  a  new  car  is  better 
than  an  okler  car,  that  a  new  suit  or  dress  is 
better  than  older  garb,  that  a  new  klea  is 
better  than  an  old  Idea. 

When  we  grow  oWer,  we  ase  less  disposed 
to  automatrcally  accept  ttie  concept  that 
newer  is  better.  When  we  are  older,  we  are 
more  prone  to  exaggerate  how  good  things 
were  in  the  old  days. 

While  human  perceptkjns  change  with  age 
and  experience,  certain  things  are  unchange- 
able. The  quanty  of  excellence  Is  unchange- 
able. Excellence,  In  terms  of  human  perform- 
ance, remains  constant 

In  the  27th  Congressional  District  of  New 
York  State,  a  constituent  of  mine,  epitomizes 
the  qualities  of  uncommon  excellence.  With 
signal  pride.  Mr.  Speaker,  I  draw  the  attention 
of  our  colleagues  to  Mr.  Raymond  W.  VanGie- 
sen. 

At  Hobart  College  in  Geneva,  NY,  Ray  Van- 
Glesen  learned  to  play  the  game  of  lacrosse. 
His  aptitude  for  this  demanding  sport  won  him 
the  captaincy  of  the  varsity  squad  and  All- 
American  recognltkjn  in  1930  and  1931. 

After  graduation  from  Hobart  Ray  VanGie- 
sen  took  a  job  as  a  science  teacher  at  the 
high  school  in  Fayetteville,  NY.  In  additkm  to 
performing  his  academk:  duties,  fie  coached 
hockey,  football  and.  of  course,  lacrosse.  He 
was  promoted  to  principal  of  the  school  in 
1937,  to  district  principal  in  1951. 

When  the  Fayettville  school  district  merged 
with  the  Manllus  school  district,  Mr.  VanGie- 
sen  became  the  Fayetteville-Manlius  superin- 
tendent. At  the  time  that  he  was  honored  on 
his  80th  birttiday  In  1986,  Mr.  VanGiesen  re- 
called that  the  school  district  grew  10-fotd— 
from  600  to  6,000  pupils  in  only  8  years— and 
added  a  new  building  every  2  years  during  fiis 
stewardship. 

After  Mr.  VanGiesen  retired  ft-om  tfie  super- 
intendent's post  In  1961,  he  continued  to 
make  contributkins  in  tfie  educatk}nal  commu- 
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nity.  He  served  as  an  admissions  counselor 
for  the  Central  City  Business  Institute,  and  he 
immersed  himself  In  ttie  Dollars  for  Scholar- 
ship fund  drive.  Since  his  graduation  ft-om 
Hobart  College,  he  has  been  an  active  alumus 
and  he  has  been  the  agent  for  his  class 
during  the  past  18  years.  He  is  a  founding 
member  of  the  Fayetteville  Lions  Club  and  he 
sen/ed  as  the  club's  secretary-treasurer  for  13 
years. 

This  coming  Sunday,  the  president  of 
Hobart  and  William  Smith  College,  Mr.  Can-oil 
W.  Brewster— acting  in  behalf  of  the  college 
and  its  alumni  association— will  present  Mr. 
VanGiesen  with  the  college's  prestigious 
Medal  of  Excellence  for  bringing  honor  and 
distinction  to  his  alma  mater.  The  presentation 
will  take  place  at  the  Wellwood  Middle  School 
building  where,  years  ago,  Mr.  VanGiesen 
faithfully  nurtured  the  educational  opportuni- 
ties of  thousands  of  students  from  kindergar- 
ten througfi  high  school. 

Mr.  Speaker,  I  am  honored  to  bring  Mr.  Ray- 
mond W.  VanGiesen,  a  man  of  all  seasons,  a 
legend  in  our  community,  and  a  man  of  un- 
common excellence,  to  the  attention  of  the 
Congress. 


CONTRACTING  OUT  APPEALS 
REFORM  ACT  OP  1988 


HON.  GERRY  SIKORSKI 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 
Mr.  SIKORSKI.  Mr.  Speaker,  today  I  am  In- 
troducing the  Contracting  Out  Appeals  Reform 
Act  of  1 988.  This  legislation  amends  the  Com- 
petition In  Conti^acting  Act  of  1984  to  permit 
ttie  Comptroller  General  to  review  and  decide 
protests  of  Federal  Government  employees 
relating  to  conti^acting  out  to  private  employ- 
ers, certain  functions  previously  performed  by 
Federal  employees.  This  bill  also  mandates 
Federal  employee  participation  during  tfie 
preparation  and  development  of  the  perform- 
ance work  statement  and  the  management  ef- 
ficiency study  which  are  documents  relied 
upon  in  determining  the  property  of  converting 
an  activity  to  the  private  sector. 

This  legislation,  the  companion  bill  to  the 
Conto-acting  Out  Appeals  Reform  Act  of  1988, 
inb^oduced  by  Senator  Pryor  on  April  28, 
1988,  provides  Federal  employees  the  same 
appeal  rights  currently  available  to  unsuccess- 
ful private  conti^actors.  The  legislation  I  am  in- 
troducing today  also  requires  the  agency  head 
or  officer  responsible  for  determining  contract- 
ing out  decisions  to  consult  with  civilian  em- 
ployees affected  by  that  determination  at  least 
monthly  during  the  development  of  the  work 
performance  statement  and  the  management 
efficiency  study. 

Currentty,  Federal  employees  direcUy  affect- 
ed by  employment  conversions  are  not  con- 
sulted during  the  decisionmaking  process. 
Their  exclusk)n  ft-om  tfie  process  makes  little 
sense.  Instead  of  ignoring  these  Federal  em- 
ptoyees,  management  should  take  advantage 
of  ttie  expertise  and  experience  within  their 
own  agencies  before  agreeing  to  reinvent  the 
wheel. 

Although  this  administration  believes  that 
the  taxpayers  of  this  country  benefit  from  the 
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conversion  of  public  sector  functions  to  pri- 
vate emptoyers,  ttie  facts  do  not  support  this 
belief.  Numerous  general  accounting  reports 
written  throughout  this  admlnisb-ation  have 
questioned  the  cost  effectiveness  and  quality 
of  job  performance  resulting  from  employment 
conversions  conducted  pursuant  to  ttie  A-76 
Budget  Circular. 

The  current  regulations  governing  contract- 
ing out  decisions  protect  neither  the  taxpay- 
er's interests  nor  the  interests  of  hard-working 
Federal  employees.  This  legislation  is  an  at- 
tempt to  bring  fairness  to  the  deciskmmaking 
process  by  provkjing  an  opportunity  for  over- 
sight not  only  by  the  private  conto-actor.  but 
also  by  our  Federal  employees. 

I  hope  that  my  colleagues  wiH  join  in  sup- 
port of  this  proposal. 

Mr.  Speaker,  I  Insert  the  text  of  this  bill  to 
be  printed  with  my  statement 

H.R.- 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Contracting 
Out  Appeals  Reform  Act  of  1988". 


iE      \ 


SEC.  2.  ABILITY  OF  FEDERAL  EMPLOYEES  TO  USE 

GAO           PROCUREMENT          PROTEST  \ 

SYSTEM  TO  PROTEST  CONVERSION  TO  | 

CONTRACTOR  PERFORMANCE  OF  FED-  | 

ERAL  GOVERNMENT  FUNCTIONS.  ] 

(a)  Definition  or  "Protest".— Section  —J 
3551(1)  of  title  31.  United  States  Code,  is-^^ 
amended  to  read  as  follows: 

•(  1 )  'protest'— 

"(A)  means  a  written  objection  by  an  in- 
terested party  to  a  solicitation  by  a  Federal 
agency  for  bids  or  proposals  for  a  proposed 
contract  for  the  procurement  of  property  or 
services  or  a  written  objection  by  an  inter- 
ested party  to  a  proposed  award  or  the 
award  of  such  a  contract;  and 

"(B)  in  the  case  of  a  contract  awarded  or 
proposed  to  Xie  awarded  for  the  purpose  of 
converting  to  contractor  performance  any 
commercial  activity  performed  by  employ- 
ees of  the  Federal  Government,  may  include 
an  objection  that  a  relevant  performance 
work  statement  is  inaccurate  or  incom- 
plete;". 

(b)  Definition  of  "Interested  Party".— 
Section  3551(2)  of  title  31,  United  States 
Code,  is  amended  to  read  as  follows: 

•■(2)  interested  party',  with  respect  to  a 
contract  or  proposed  contract  descril>ed  in 
paragraph  ( 1 ),  means— 

"(A)  an  actual  or  prospective  bidder  or  of- 
feror whose  direct  economic  interest  would 
be  affected  by  the  award  of  the  contract  or 
by  failure  to  award  the  contract;  and 

"(B)  in  the  case  of  a  contract  awarded  or 
proposed  to  be  awarded  for  the  purpose  of 
converting  to  contractor  performance  any 
commercial  activity  performed  by  employ- 
ees of  the  Federal  Government— 

"(i)  any  lat>or  organization  accorded, 
under  section  7111  of  title  5.  exclusive  recog- 
nition to  represent  an  appropriate  unit  (de- 
termined under  section  7112  of  such  title) 
that  includes  employees  affected  by  such 
conversion;  or 

"(ii)  if  no  latior  organization  has  heen  ac- 
corded such  exclusive  recognition,  any  rep- 
resentative of  a  majority  of  such  employees, 
determined  as  provided  in  regulations  issued 
by  the  Comptroller  General: ". 

(c)  Detinition  of  "Regulation".— Section 
3551  of  title  31,  United  States  Code,  is 
amended— 
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(1)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(4)  Tegulation"  includes  Office  of  Man- 
agement and  Budget  Circular  A-76  (or  any 
successor  administrative  regulation  or 
policy)  and  any  other  order  or  directive 
issued  by  the  President,  the  Director  of  the 
Office  of  Management  and  Budget,  or  the 
head  of  a  Federal  agency  (including  the  De- 
partment of  Defense)  that  sets  out  require- 
ments for  converting  to  contractor  perform- 
ance any  commercial  activity  performed  by 
employees  of  the  Federal  Government.". 

(d)  EmtcnvK  Date.— The  amendments 
made  by  this  section  shall  take  effect  with 
respect  to  contract  solicitations  issued  on  or 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  J.  JUDICIAL  REVIEW  OF  DECISIONS  ON  PRO- 
Cl'REMENT  PROTiSTS  BY  COMPTROU 
LER  GENERAL. 

(a)  IH  GEireRAL.— Section  3554  of  title  31. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

•(f)  Judicial  Review.— Notwithstanding 
section  701(aH2)  of  title  5.  decisions  of  the 
Comptroller  General  under  this  subchapter 
are  subject  to  judicial  review  under  the  pro- 
visions of  chapter  7  of  such  title.". 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect 
with  respect  to  decisions  of  the  Comptroller 
General  under  subchapter  V  of  chapter  35 
of  title  31.  United  States  Code,  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  4.  CONSl'LTATION  REQl  IRE.MENTS  FOR  HEADS 
OF  AGENCIES  RESPONSIBLE  FOR  DE 
TERMINING  WHETHER  TO  COVERT  TO 
CONTRACTOR  PERFORMANCE  COM- 
.MERCIAL  ACTIVITIES  OF  SCCH  AGEN- 
CIES. 

(a)  Ih  Geheral.— Each  officer  or  employee 
of  an  agency  of  the  Federal  Government  re- 
SF>onsible  for  determining  under  Office  of 
Management  and  Budget  Circular  A-76  (or 
any  successor  administrative  regulation  or 
policy)  whether  to  convert  to  contractor 
performance  any  commercial  activities  of 
such  agency— 

(1)  shall,  at  least  monthly  during  the  de- 
velopment and  preparation  of  the  perform- 
ance work  statement  and  the  management 
efficiency  study  used  in  making  that  deter- 
mination, consult  with  employees  of  such 
agency  who  will  be  affected  by  that  determi- 
nation and  consider  the  views  of  such  em- 
ployees on  the  development  and  preparation 
of  that  statement  and  that  study:  and 

(2)  may  consult  with  such  employees  on 
other  matters  relating  to  that  determina- 
tion. 

(b)  COHSULTATION  WiTH  UNION  REPRE- 
SENTATIVES.—( 1)  In  the  case  of  employee 
represented  by  a  labor  organization  accord- 
ed exclusive  recognition  under  section  7111 
of  title  5.  United  States  Code,  consultation 
with  representatives  of  that  labor  organiza- 
tion shall  satisfy  the  consultation  require- 
ment in  subsection  (a). 

(2)  In  the  case  of  employees  other  than 
employees  referred  to  in  paragraph  ( 1 ),  con- 
sultation with  appropriate  representatives 
of  those  employees  shall  satisfy  the  consul- 
tation requirement  in  paragraph  ( 1  >. 

(c)  Regulations.- The  Director  of  the 
Office  of  Personnel  Management  shall  pre- 
scribe regulations  to  carry  out  subsections 
(a)  and  (b).  These  regulations  shall  include 
provisions  for  the  selection  or  designation  of 
appropriate  representatives  of  employees  re- 
ferred to  subsection  (b)(2)  for  purposes  of 
consultation  required  by  subsection  (a). 

(d)  Eftective  Date— The  provisions  of 
subsections  (a)  and  (b>  shall  take  effect  6 
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months  after  the  date  of  the  enactment  of 
this  Act. 


H.R.  4844.  FAA  DRUG  ENFORCE- 
MENT ASSISTANCE  ACT  OF 
1988 


HON.  BENJAMIN  A.  GILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5.  1988 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  4844.  the  FAA  Daig  Enforcement  As- 
sistance Act  of  1988  and  to  command  the 
gentleman  from  (Dalifomia.  Mr.  Anderson,  for 
his  g(xxj  wofk  in  bringing  this  measure  to  the 
ficxx. 

Mr.  Speaker,  it  is  imperative  that  we  bring 
the  FAA  into  the  war  against  drugs.  Hundreds 
of  tons  of  illicit  narcotics  are  smuggled  into 
our  country  each  year  by  air.  This  legislation 
allows  the  FAA  to  work  with  drug  law  enforce- 
ment authorities  in  promulgating  regulations 
for  aircraft  registration,  airman's  certification, 
and  fuel  system  alterations.  These  new  regu- 
lations will  help  catch  drug  traffickers.  Viola- 
tors would  have  their  airplanes  seized  and  for- 
feited. 

It  is  also  important  that  in  this  legislation 
there  is  a  mechanism — user  fees— to  pay  for 
any  costs  which  might  be  entailed  In  tf>e  ef- 
forts. Accordir>gly.  I  urge  my  colleagues  to 
support  this  measure  which  will  be  of  great 
help  in  our  struggle  against  illicit  narcotics. 


TRIBUTE  TO  THE  REVEREND 
MONSIGNOR  JOSEPH  A.  KRIS- 
PINSKY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Octobers.  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
in  order  to  pay  tribute  to  the  Reverend  Monsi- 
gnor  Josepli  A  Krispinsky,  who  is  an  out- 
standing citizen  of  my  1 7th  Congressional  Dis- 
tnct  of  OhkD.  I  would  like  to  take  this  opportu- 
nity to  share  with  you  some  information  on 
this  kind  man  whose  65th  anniversary  of  ordi- 
nation will  take  place  on  October  9,  1988. 

The  Reverend  Mcxislgnor  Joseph  Aloysius 
Krispinsky  was  born  August  11,1 900,  Lowell- 
ville,  OH.  to  Andrew  Knspinsky  and  Mary  Bod- 
novich.  He  has  four  brothers,  the  Revererxl 
John  W.  Knspinsky  wtx)  celebrated  his  70th 
ordinatkjn  annrversary  on  September  14,  Stan- 
ley, Theodore,  and  Jerome,  and  two  sisters, 
aster  Mary  Dominic,  OSC  and  Amelia  Andn- 
sek. 

He  attended  St.  Cyril  and  St.  Methodius  Ele- 
mentary School,  Youngstown.  OH,  studied 
high  school  ar>d  2  years  of  college  at  St.  Pro- 
copius  College.  Lisle,  IL,  philosophy  at  St. 
Bernards  Seminary.  Rochester,  NY,  and  the- 
ology at  St.  Mary's  Seminary,  Cleveland,  OH. 
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Ordained  to  the  priesthood  October  14, 
1923,  at  St  John's  Cathedral  Chapel,  by  the 
Most  Reverend  Joseph  Schrembs.'The  Monsi- 
gn(x  offered  his  first  solemn  mass  at  St.  Cyril 
and  St.  Methodius  Church,  Youngstown,  OH, 
on  Sunday,  October  21,  1923. 

Following  ordination,  he  served  as  assistant 
pastor  at  St.  Clement's  Church,  Lakewood, 
OH,  St.  Mary's,  Warren,  OH,  St.  Ladisla's, 
Cleveland,  OH.  He  was  appointed  to  his  first 
pastorate  October  1,  1927,  to  Sacred  Heart 
Church.  Canton,  OH.  Then,  after  serving  as 
pastor  at  Holy  Trinity,  Struthers,  for  over  7 
years,  and  Holy  Trinity.  Lorain,  he  came  to 
Warren.  OH.  February  27.  1941.  to  be  pastor 
of  St.  Cyril  and  St.  Methodius  Church. 

During  his  pastorate  a  new  church  was 
dedicated.  May  20,  1950,  and  a  new  school, 
ccxivent  ar>d  auditorium,  in  1960. 

Monsignor  retired  on  November  16,  1973, 
and  sirKe  has  lived  in  his  own  home  at  Louis- 
ville, OH,  where  he  has  his  own  chapel,  where 
he  has  daily  Mass.  He  has  been  helping  ou! 
with  Sunday  Mass  at  Sacred  Heart  of  Mary 
Church,  Louisville,  OH,  and  during  the  week 
when  needed  at  St.  Paul's  Canton  and  St. 
Benedict's  Canton,  OH. 

This  day  is  celebrated  in  gratitude  to  Al- 
mighty God  most  of  all  and  in  appreciation  of 
the  splendid  cooperation  of  the  people  of  the 
parish.  In  honoring  Monsignor  Krispinsky 
today,  tribute  is  also  paid  to  Christ's  Holy 
Priesthcxxl  as  preserved  by  the  Roman  Catho- 
lic Church  from  Apostolic  times  up  until  tcxJay, 
almost  2,000  years. 

The  Dignity  of  Domestic  Prelate  with  the 
title  of  Right  Reverend  Monsignor  was  con- 
ferred upon  him  by  His  Holiness.  Pope  John 
XXIII.  on  March  10.  1961.  in  recognition  of  his 
distinguished  service  of  the  Church  and  her 
Apostolate. 

While  on  active  duty  as  a  pastor,  Monsignor 
was  involved  in  many  facets  of  community 
sefvk:e,  besi(jes  tlie  demarKJing  duties  of  his 
parish.  He  was  on  five  Dkxesan  (Commis- 
sions, dean  of  Trumbull  County  for  13  years, 
served  on  seven  civic  boards.  Faithful  Friar  of 
the  Knights  of  Columbus  Fourth  Degree,  and 
spiritual  director  of  the  Jednota.  the  First 
ciatholic  Slovak  Union  of  which  he  is  a 
member  for  79  years. 

Presently  he  serves  as  chaplain  to  the 
Knights  of  (Dolumbus,  Lcxiisville.  OH,  Council 
2530,  for  the  past  12  years.  Faithful  Friar  of 
C^anton  Assembly  of  Fourth  Degree  Knights  of 
Ck>lumbus,  and  chaplain  of  the  Stark  Ck>unty 
Knights  of  (Columbus  Chapter  involving  eight 
Knights  of  Columbus  (Councils.  He  has  been  a 
nr>ember  of  Kiwanis  for  over  42  years,  now  at 
Belden  Village  Kiwanis. 

Monsignor  would  like  to  use  this  appeal  to 
the  Blessed  Virgin  Mary  on  this  occasion: 
Mother  of  mercy  and  love.  Blessed  Mother  of 
the  Redeemer  and  Mother  of  the  Church,  un- 
wcxthy  though  I  be,  I  turn  to  you  in  conficjence 
and  love.  You  stood  by  your  Son  as  he  hung 
dying  on  the  Cross.  Stand  by  me  a  poor 
sinner  and  by  all  the  priests  wtio  are  offering 
Mass  today. 

Mr.  Speaker,  I  consider  it  both  an  honor  and 
a  privilege  to  represent  such  a  fine  human 
being. 
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Mr.  CLEMENT.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  would  amend  the 
Atomic  Energy  Act  of  1954  to  encourage  the 
development  and  use  of  standardized  plant 
designs  and  to  improve  the  nuclear  licensing 
and  regulatory  process. 

Standardization,  accompanied  by  licensing 
reform,  is  the  most  important  step  that  can  be 
taken  to  ensure  the  continued  growth  of  U.S. 
nuclear  energy.  Nuclear  energy  alreacjy  sup- 
plies the  Nation  with  nearty  20  percent  of  its 
electricity,  replacing  680  million  barrels  of  im- 
ported oil  a  year. 

The  electric  utility  industry  is  expected  to 
turn  sharply  toward  greater  deperxJence  on  oil 
electric  g«neration.  In  fact,  oil  imports  for 
electric  generation  coukJ  rise  by  1  million  bar- 
rels per  day  by  1 990  and  3  milton  ban-els  per 
day  by  1995.  I  feel  that  it  is  bad  policy  to  in- 
crease our  dependence  on  imported  oil  from 
unstable  and  volatile  regions  of  the  world.  But, 
unfortunatsly,  current  regulatory  and  legal 
constraints  have  discouraged  the  construction 
of  additional  nuclear  powerplants,  forcing  utili- 
ties to  turn  back  to  oil  and  natural  gas  in  order 
to  meet  our  insatiable  appetite  for  low-cost 
electricity. 

I  believe  that  we  must  once  again  look  to 
nuclear  energy  as  an  alternative  to  oil.  And.  in 
particular,  I  believe  that  standardization  would 
sharply  improve  the  economics  of  nuclear 
power  plants.  Standardization  could  reduce 
the  capital  cost  of  a  nuclear  plant  by  55  per- 
cent, making  nuclear  energy  competitive  with 
oil  facilities  at  oil  prices  as  low  as  $9  per 
barrel. 

Standarized  nuclear  power  plants  will  oper- 
ate more  safely  and  efficiently  than  current 
plants.  Standarcjized  plants  are  safer  because 
of  the  rapid  improvements  in  training,  plant 
operation  and  maintenance  made  possible  by 
sharing  common  experience  with  similar 
plants.  That  would  be  a  big  change  from  the 
current  situation,  where  virtually  each  nuclear 
plant  is  significantly  different  from  all  other 
plants.  On«  of  the  problems  associated  with 
the  Tennessee  Valley  Auttvxity's  nuclear  pro- 
gram was  that  complexity  associated  with 
training,  maintenance  and  operation.  As  a 
former  member  of  the  TVA  Board  of  Direcrtors, 
I  feel  that  if  standardized  plants  were  available 
20  years  ago.  son>e  of  TVA's  problems  with 
Its  nuclear  program  coukJ  have  been  prevent- 
ed. 

Continued  growth  of  nuclear  energy  is  vital 
to  U.S.  energy  independerKe  and  ecommic 
stability.  By  offsetting  oil  imports,  nuclear 
power  contributes  directly  to  lower  inflation 
and  an  Improved  U.S.  trade  balance.  In  fact 
oil  imports  account  for  the  largest  item  in  our 
bloated  trade  deficit:  $50  bilton  per  year. 
Standardization  would  enable  the  United 
States  to  cut  oil  imports  and  cut  our  trade  def- 
icit. 

At  present,  licensing  requirements  make 
new  nuclear  plants  uneconomical.  The  current 
two-stage   licensing   process   in   the   Atomic 
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Energy  Act  of  1954  was  drawn  almost  verba- 
tim from  the  Federal  (Communications  Act  of 
1934,  which  was  the  basis  for  the  licensing  of 
radio  stations.  I  believe  that  it  is  high  time  that 
the  United  States  has  a  licensing  pr(x;ess  for 
nuclear  plants  that  was  designed  for  nuclear 
plants,  not  radio  stations. 

The  legislation  I  introduced  would  require  a 
final  determination  by  the  Nuclear  Regulatory 
Commission  that  c»}nstruction  and  operation 
of  a  preapproved  standardized  design  pro- 
vides reasonable  assurance  of  adequate 
public  health  and  safety.  Utilities  proposing  a 
starKlardized  plant  would  receive  a  combined 
cxjnstruction  and  operating  license.  This  new 
lk:ensing  process  would  ensure  rigorous  com- 
mitments to  quality  assurance  programs,  ad- 
herence to  construction  schedules,  and  avoid- 
ance of  custom  plants. 

This  new  licensing  process  would  also 
boost  public  participatk>n,  since  hearings 
would  tie  held  on  complete  designs  before 
construction.  Cun-ently,  public  hearings  are 
heW  either  before  plant  design  is  complete  or 
after  the  plant  is  already  constructed.  Cleariy. 
hearings  at  either  of  these  stages  is  not  effec- 
tive, since  plant  designs  are  either  unknown 
or  unchangeable.  In  order  to  improve  public 
participation,  hearings  should  be  held  after 
design  is  complete,  but  before  construction.  In 
that  way,  design  changes  can  be  made,  if 
necessary. 

The  United  States  must  reexamine  its  poli- 
cies on  nuclear  power.  Now  is  the  time.  The 
severe  drought  this  past  summer  forced  us  to 
consider  ways  to  prevent  further  ozone  deple- 
tion, global  warming  and  to  address  the 
greenhouse  effect.  Significantly,  even  oppo- 
nents of  nuclear  power  have  acknowledged  a 
linkage,  stating  that  we  need  to  Invest  in  re- 
search and  development  of  new  nuclear 
energy  technologies.  There  is  an  emerging 
consensus  that  there  is  no  way  to  sepeirate 
energy  policy  fi-om  global  climatic  change  and 
the  greenhouse  effect. 

I  should  like  to  inform  my  colleagues  that  I 
intend  to  reintrcxJuce  this  bill  next  year  and 
push  for  its  passage.  I  hope  that  my  col- 
leagues will  support  me  in  this  effort. 

For  your  information,  the  text  of  the  Nuclear 
Powerplant  Standardization  Act  of  1988  fol- 
lows: 

H.R.  - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  short  TITLE. 

This  Act  may  be  cited  as  the  "Nuclear 
Powerplant  Standardization  Act  of  1988  ". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  the  opportunity  for  meaningful  public 
participation  in  the  siting  and  licensing  of 
nuclear  powerplants  should  be  assured: 

(2)  the  use  of  standardized  designs  will  fa- 
cilitate the  licensing  and  construction  of  nu- 
clear powerplants  and  enhance  the  public 
health  and  safety: 

(3)  the  regulatory  pr(x;ess  should  provide 
greater  stability  in  the  licensing  process  for 
nuclear  powerplants  based  on  standardized 
designs  in  a  manner  consistent  with  protec- 
tion of  the  public  health  and  safety  and  the 
common  defense  and  security;  and 

(4)  (insistent  with  the  paramount  respon- 
sibility of  the  Nuclear  Regulatory  Commis- 
sion to  protect  the  public  health  and  safety. 
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and  recognizing  that  the  elimination  of  all 
risk  is  an  unattainable  goal  for  any  energy 
source,  it  is  appropriate  and  in  the  public  in- 
terest for  the  Nuclear  Regulatory  Commis- 
sion to  consider  the  economic  consequences 
of  its  regulatory  practices,  including  the 
cost  of  safety  requirements. 

SEC.    3.    APPROVAL   OF    STANDARDIZED    DESIGNS 
AND  FACILITY  SITES. 

(a)  Approval  of  Standardized  Designs  and 
Facility  Sites.— The  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2011  et  seq.)  is  amended  by 
adding  after  section  192  the  following  new 
section: 

"SEC.  193.  APPROVAL  OF  STANDARDIZED  DESIGNS 
AND  FACILITY  SITES. 

"a.  Design  Approval.— The  Nucler  Regula- 
tory Commission  (hereafter  in  this  section 
referred  to  as  the  'Commission')  shall  estab- 
lish procedures  and  standards  for  the  ap- 
proval of  standardized  designs  for  produc- 
tion or  utilization  facilities  or  discrete  sub- 
systems of  such  facilities.  Such  procedures 
shall  provide  an  opportunity  for  a  public 
hearing  in  accordance  with  section  189. 
prior  to  issuance  of  a  design  approval. 

"b.  Site  Approval.— 

"(1)  In  General.— The  Commission  shall 
establish  procedures  and  standards  for  the 
approval  of  sites  for  one  or  more  production 
or  utilization  facilities  based  upon  a  stand- 
ardized design  approved  under  subsection 
(a). 

"(2)  Site  approval  may  precede  license 
application.— Such  procedures  and  stand- 
ards shall  allow  for  the  approval  of  a  site 
before  an  application  to  license  a  prcxluction 
or  utilization  facility  on  such  site  has  been 
filed. 

"(3)  Hearings.— Such  prcxiedures  shall 
provide  an  opportunity  for  a  public  hearing, 
in  accordance  with  section  189.  prior  to  issu- 
ance of  a  site  permit. 

"c.  Definition.— As  used  in  this  section, 
the  term  'standardized  design'  means  a 
design  for  a  production  or  utilization  facility 
or  a  discrete  sut>system  of  such  a  facility— 

"(1)  that  the  Commission  determines  to  be 
sufficiently  detailed  and  complete  to  l>e  ref- 
erenced in  a  license  application  under  sec- 
tion 185;  and 

'(2)  that  is  usable  for  a  multiple  numl)er 
of  units  or  at  a  multiple  number  of  sites.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  prec.)  is  amended  by  adding  at 
the  end  of  the  items  relating  to  chapter  16 
the  following  new  item: 

"Sec.  193.  Approval  of  standardized  designs 
and  facility  sites.". 

SEC.    4.    MODIFICATION    OF    FINAL    DETERMINA- 
TIONS. 

(a)  The  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.)  (as  previously  amended 
by  section  3(a)  of  this  Act)  is  furt.her 
amended  by  adding  after  section  193  the  fol- 
lowing new  section: 

"SEC.   194.   .MODIFICATION  OF  FINAL  DETERMINA- 
TIONS. 

"The  Nuclear  Regulatory  Commission 
(hereafter  in  this  section  referred  to  as  the 
'Commission')  may  not  modify  a  final  deter- 
mination on  an  issue  that  has  been  consid- 
ered and  decided  in  any  proceeding  for  the 
issuance  of  a  design  approval  under  section 
193a..  a  site  approval  under  section  193b..  or 
a  combined  construction  permit  and  operat- 
ing license  under  section  185,  unless  the 
Commission  determines,  based  on  signifi- 
cant new  information,  that  a  modification  is 
required  to  protect  the  public  health  and 
safety  or  the  common  defense  and  securi- 
ty.". 
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(b)  Tabuc  of  CoifTDtTS.— The  table  of  con- 
tents of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  Mil  prec.)  (as  previously  amended 
by  section  3(b)  of  this  Act)  Is  further 
amended  by  adding  at  the  end  of  the  items 
relating  to  chapter  16  the  following  new 
item: 

"Sec.  194.  Modification  of  final  determina- 
tions".". 

SBC  S.  COMBINED  CONSTRUCTION  PERMIT  AND  OP. 
ERATINC  UCENSE. 
(a)    COMBIMED   CONSTKCCTION    PERMIT    AND 

Operating  License.— Section  185  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2235) 
is  amended  to  read  as  follows: 

-SEC  iSS.  COMBINED  CONSTRltCTION  PEItMrf  AND 
OPERATING  LICENSE. 

"a.  Issuance.— The  Nuclear  Regulatory 
Commission  (hereafter  in  this  section  re- 
ferred to  as  the  'Commission')  may  issue  a 
combined  construction  permit  and  operating 
license  for  a  production  or  utilization  facili- 
ty based  on  a  standardized  design  approved 
under  section  193a.  if  the  Commission  deter- 
mines that— 

"(l)  the  application  for  such  license  con- 
tains sufficient  information  to  support  the 
issuance  of  such  a  license:  and 

"(2)  there  is  reasonable  assurance  that  the 
facility  will  be  constructed  and  operated  in 
conformity  with  the  provisions  of  this  Act 
and  the  rules  and  regulations  of  the  Com- 
mission. 

"b.  Terms.— In  order  to  provide  reasonable 
assurance  that  a  facility  issued  a  license 
under  this  section  will  be  constructed  and 
operated  in  accordance  with  the  terms  of 
such  license,  the  Commission  shall  specify 
in  any  such  license— 

"(1)  the  inspections,  tests,  and  analyses 
which  shall  be  performed  on  such  facility 
and  the  standards  for  passing  such  inspec- 
tions, tests,  and  analyses;  and 

"(2)  the  emergency  preparedness  require- 
ments that  shall  apply  to  such  facility  and 
the  standards  for  meeting  such  require- 
ments. 

"C.  ORJECTION  TO  OPERA'nON.- 

"(1)  In  GENERAL.— Not  later  than  60  days 
prior  to  commencement  of  operation  of  a  fa- 
cility issued  a  license  under  this  section,  the 
Commission  shall  publish  in  the  Federal 
Register  a  notice  of  intended  operation.  Any 
person  whose  interest  may  be  affected  by 
the  operation  of  the  facility  may.  within  30 
days  of  publication  of  such  notice,  file  a 
written  objection  to  operation  on  the 
grounds  that  the  facility  does  not  comply 
with  the  terms  of  its  license. 

"(2)  Request  por  hearing.— If  such  objec- 
tion is  accompanied  by  a  request  for  a  hear- 
ing, the  Commission  shall  determine  wheth- 
er good  cause  exists  for  the  objection  and 
whether  the  hearing  should  precede  com- 
mencement of  facility  operation  in  order  to 
provide  reasonable  assurance  of  the  protec- 
tion of  the  public  health  and  safety  or 
common  defense  and  security.". 

"(b)  Table  of  Contents.— The  table  of 
contents  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2011  prec.)  (as  previously  amend- 
ed by  sections  3(b)  and  4(b)  of  this  Act)  is 
further  amended  by  striking  the  item  relat- 
ing to  section  185  and  inserting  the  follow- 
ing: 

"Sec.    185.  Combined    Construction    Permit 
and  Operating  License.". 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  5,  1988 

Mr.  LANTOS.  Mr.  Speaker,  today  at  a  most 
m(}ving  cerefnony  on  the  Mall  in  our  Nation's 
Capital,  the  c(xnerstone  was  lakJ  for  ttie  U.S. 
Holocaust  Memorial  Museum.  The  hofKxed 
guests  included  Interior  Secretary  Donald 
Hodel.  Deputy  Secretary  of  State  John  White- 
head, and  other  leading  officials  of  the  admin- 
istration, many  of  our  distinguished  colleagues 
from  this  House  arxl  from  ttie  Senate,  former 
Chief  Justice  Warren  Berger.  members  of  the 
diptomatic  ccxps,  religious  ieacJers  from  many 
(ienominations,  arxj  distinguished  Americans 
from  all  walks  of  life. 

The  principal  speaker  on  this  solemn  occa- 
sion was  President  Ronald  Reagan.  Mr. 
Speaker.  I  ask  unanirmxjs  consent  to  place 
his  m<}ving  address  in  the  record. 
Remarks  by  the  President  at  Cornerstone- 
Laying  Ceremony  for  Hol(x;aust  Memo- 
rial Museum 

The  President:  Thank  you  very  much. 
Ladies  and  gentlemen,  good  morning.  We 
gather  here  today,  as  we  have  been  so  elo- 
quently told,  here  for  a  solemn,  profound, 
saddening,  and  yet  triumphant  occasion.  It's 
an  occasion  that  commemorates  all  we  have 
lost,  the  irreplaceable  humanity  whose  mon- 
strous end  wUl  ever  testify  to  the  hellish 
depths  of  human  evil. 

But  it's  an  occasion  that  commemorates 
something  else  as  well.  It  conunemorates 
the  seriousness  of  our  intention— as  human 
beings,  as  Americans,  and,  in  the  case  of 
many  here  today,  as  Jews— to  keep  the 
memory  of  the  six  million  fresh  and  endur- 
ing. 

We  who  did  not  go  their  way  owe  them 
this:  We  must  make  sure  that  their  deaths 
have  posthumous  meaning.  We  must  make 
sure  that  from  now  until  the  end  of  days  all 
humankind  stares  this  evil  in  the  face,  that 
all  humankind  knows  what  this  evil  looks 
like  and  how  it  came  to  be.  And  when  we 
truly  know  it  for  what  it  was.  then  and  only 
then  can  we  be  sure  that  it  will  never  come 
again. 

Some  people  say  evil  of  this  degree  is  in- 
comprehensible. They  say  we  will  never  un- 
derstand it.  Some  people  even  say  that  the 
word  "evU"  is  insufficient  to  describe  the 
Holocaust— and  instead  they  use  terms  like 
mad.  crazy,  insane.  I  think  they  are  wrong. 
What  we  saw  there,  at  Treblinka  and  Belsen 
tmd  Auschwitz  and  Dachau,  was  the  image 
of  the  Inferno.  That  may  have  been  the  ul- 
timate purpose  of  those  who  made  the  Holo- 
caust—a grotesque  effort  to  hurl  the  Earth 
into  the  very  pit  of  the  serpent. 

I  l>elieve  the  Holocaust  is  comprehensible. 
Indeed,  we  must  comprehend  it.  We  have  no 
choice:  the  future  of  mankind  depends  upon 
it.  And  that's  what  we  are  here  for— to  lay 
the  cornerstone  for  the  United  States  Holo- 
caust Memorial  Museum,  which  will  help  us 
understand  and  make  it  impossible  for  us  to 
forget. 

The  Holocaust  Memorial  Council  is  com- 
mitted to  this  purpose.  It  is  composed  of  Re- 
publicans and  Democrats  and  Independents 
who  understand  that  partisanship  has  no 


place  here.  There  are  Jews  who  serve  on  It, 
and  Catholics,  and  Protestants,  who  under- 
stand that  religious  divisions  have  no  place 
here.  It  is  composed  of  those  who  came 
through  the  flames  of  the  Holocaust  and 
those  who  did  not,  for  we've  required  no 
rules  for  membership  except  an  unyielding 
commitment  to  our  mission  to  keep  the 
memory  alive. 

To  fulfill  that  mission,  the  museum  will 
study  the  history  of  the  Holocaust,  provide 
an  invaluable  resource  for  researchers,  and 
bring  together  in  one  place  the  greatest 
array  of  information  and  knowledge  on  this 
necessary  subject. 

It  will  examine  the  nature  and  meaning  of 
the  continuing  course  that  is  anti-Semitism. 
I  think  all  of  us  here  are  aware  of  those, 
even  among  our  own  countrymen,  who  have 
dedicated  themselves  to  the  disgusting  task 
of  minimizii\g  or  even  denying  the  truth  of 
the  Holocaust.  This  act  of  intellectual  geno- 
cide must  not  go  unchallenged,  and  those 
who  advance  these  views  must  be  held  up  to 
the  scorn  and  wrath  of  all  good  and  think- 
ing people  in  this  nation  and  across  the 
world. 

And  yet  just  as  we  must  challenge  it  here 
at  home,  so  too  we  must  challenge  anti-Sem- 
itism abroad.  We  know  that  in  certain  na- 
tions, an  infamous  and  fraudulent  docu- 
ment called  "The  Protocols  of  the  Elders  of 
Zion"  is  still  being  distributed  and  in  some 
cases  taught  in  school.  This,  the  most  pro- 
foundly cynical  piece  of  anti-Semitic  filth 
ever  produced,  is  full  of  libels  toward  the 
Jewish  people,  particularly  the  horrifying 
"blood  libel."  We  must  send  the  message  out 
to  all  the  world— a  bl(x>d  libel  against  the 
Jewish  people  is  a  blood  libel  against  all  hu- 
mankind, and  no  decent  person  will  stand 
for  it.  (Applause.) 

We  know  that  the  United  Nations,  whose 
peacekeepers  were  honored  only  last  week 
for  their  service  to  the  world,  has  yet  to 
repeal  its  infamous  resolution  equating  Zi- 
onism and  racism.  We  know  where  such  in- 
tellectual infamy  can  lead.  The  world  has 
learned  that  when  the  truth  is  turned  on  its 
head,  holocausts  t>ecome  possible. 

And  there  are  the  subtler  forms  of  anti- 
Semitism.  There  is  the  anti-Semitism  that 
seeks  to  deny  Jews  their  independent  identi- 
ty. In  these  days  of  glasnost.  we  hear  talk 
about  liberalizing  attitudes  toward  Judaism 
in  the  Soviet  Union.  But  it  is  still  true  that 
a  Jew  must  have  courage  to  rise  and  say 
with  pride.  "Yes.  I  am  a  Jew,  I  wish  to  study 
Hebrew,  and  I  wish  to  emigrate  to  the 
homeland  of  my  people."  Those  who  speak 
those  words  know  what  follows  them— the 
despair  of  waiting  for  permission  to  do  that 
which  is  a  basic  human  right— to  go  where 
they  will  when  they  choose. 

There  are  still  tens  of  thousands— maybe 
even  hundreds  of  thousands — of  Soviet  Jews 
who  wait  to  leave  the  Soviet  Union  so  that 
they  may  live  free  as  Jews.  And  here,  as  we 
lay  this  cornerstone  and  vow  that  the 
Jewish  people  will  never  stand  alone  against 
tyranny.  I  want  to  ask  the  Soviet  leaders  a 
question.  Where  are  those  exit  visas?  Where 
are  they?  (Applause.) 

And  you  and  I  and  all  Americans  of  g(x>d 
will  are  united  in  the  challenge  I  propose  to 
the  Soviet  leaders  today.  I  say,  let  these 
people  go.  (Applause.) 

The  Jews  of  silence,  Elie  Wiesel  called 
them  two  decades  ago,  but  they're  silent  no 
more.  They  are  obeying  what  the  great  the- 
ologian. Ebnil  Fackenheim,  caUed  the  614th 
Commandment,  the  Commandment  of 
Auschwitz.  And  that  commandment  is  this: 
"Let  there  be  Jews."  That  commandment  is 


dear  to  the  hearts  of  all.  The  Jewish  people 
were  on  this  Earth  at  the  time  of  the  pyra- 
mids. Those  structures  are  still  standing, 
and  the  Jews  are  still  here.  We  must  make 
sure  that  when  the  tall  towers  of  our  great- 
est cities  have  crumbled  to  dust  in  the  turn- 
ings of  tltne,  the  Jewish  people  wUI  stUI  be 
on  this  Earth— <appUiiae)— to  cast  their 
blessings  and  remind  ail  of  us  that  this 
world  and  the  people  who  live  upon  It  have 
a  history  and,  yes,  even  a  destiny. 

This  week  we  celebrate  one  of  the  worst 
anniversaries  of  this  century.  Last  Friday, 
50  years  ago,  the  European  nations  met  in 
Munich  and  accommodated  the  expansion- 
ist designs  of  Adolf  Hilter.  Prime  Iifinister 
Neville  Chamberlain  returned  to  Britain 
and  proclaimed  that  he  had  brought  "peace 
for  our  time."  And  11  months  later  the  Nazi 
tanks  rolled  into  Poland  and  the  war  began. 
With  the  Invasion  of  Poland  the  West 
awoke,  may  God  be  thanked,  but  at  what— 
and  the  Nazis  were  finally  defeated.  But  at 
what  cost?  At  what  cost? 

Even  to  think  about  the  cost  makes  sleep 
Impossible.  Had  the  West  awakened  to  the 
meaning  at  Hilter,  would  those  dead  be  with 
us  today? 

Would  there  even  be  a  need  for  this 
museum? 

It's  a  question  without  an  answer.  But  we 
must  never  allow  ourselves  to  have  to  ask 
that  question  again.  American  troops  who 
liberated  the  concentration  camps  saw 
things  no  human  eyes  should  ever  see.  But 
If  we  In  America  remain  strong— if  we  hold 
fast  and  true  to  the  conviction  that,  yes, 
there  are  things  worth  fighting  for,  there 
are  things  worth  dying  for.  and  we  will  heed 
the  call  if  we  must— humans  will  never 
suffer  so,  nor  will  others  be  called  upon  to 
save  them  from  such  suffering. 

Before  I  go,  I'd  like  to  tell  those  of  you 
who  do  not  know  it  already  about  a  song 
that  was  sung  in  the  camps.  It  was  a  Yid- 
dish song,  and  like  many  of  the  camp  bal- 
lads, it  was  not  about  the  hunger  and  the 
torture  and  the  dying,  but  about  the  coming 
of  the  Messiah.  "What  will  happen,"  the 
song  asks,  "when  the  Messiah  comes?"  And 
the  answer  is:  "When  the  Messiah  comes. 
we'U  have  a  banquet." 

And  the  banquet  the  song  describes  is  no 
ordinary  repast.  Por  at  that  Messianic  ban- 
quet, the  guests  will  eat  of  the  creature 
called  the  Leviathan,  and  will  drink  the 
finest  and  sweetest  wines.  And  they  wiU  sit 
and  watch  while  Miriam  the  prophetess 
dances  for  their  entertaiiunent.  And  then 
they  will  sit  and  listen  as  King  David  plays 
songs  for  them  on  his  harp.  And  they  will 
sit  and  listen  to  a  lecture  given  by  the  wisest 
of  men.  King  Solomon.  And  they  will  sit  and 
study  the  Torah  with  Moses. 

I  hope  you  will  forgive  me  If  I  say  that  I 
believe  those  who  perished  in  the  Holocaust 
have,  after  long  suffering,  attended  that 
banquet.  I  cannot  Imagine  our  Lord  would 
deny  their  request.  We  here  will  inscribe 
their  names  In  human  memory,  and  pray 
that  Ood  may  bless  us  all.  (Applause.) 


EXTENSIONS  OF  REMARKS 

Included  In  the  Defense  bills  brought  before 
us  last  week  and  signed  by  the  President  is 
full-funding  for  ttie  second  year  of  operatkm 
f<x  Sematech,  the  senuconducting  manufac- 
turing technology  consortium  established  in 
1967. 

Sematech  is  indeed  a  pioneering  effort  It 
represents  the  first  Govemment-industry  re- 
search partnership.  The  (sovemment  ackrKWvi- 
edged  tf>e  importance  of  maintaining  domestic 
production  capabilities  of  silicon  cWps  and 
went  to  work  with  the  semk»nductor  industry 
to  develop  a  strategy  for  regaining  momentum 
and  overtaking  our  rivals  in  the  race  for  su- 
premacy in  this  vital  area  of  technology. 

Sematech  is  a  national  priority.  It's  sucxess 
or  failure  will  depend  upon  our  combined  ef- 
forts and  strong  commitment  to  recapturing 
America's  leadership  position  in  advanced 
electronics.  New  production  technk^ues  gener- 
ated by  Sematech  will  flow  into  every  district 
in  the  country,  and  will  enhance  manufacturing 
technology  all  over  the  Nation. 

I  am  pioud  to  be  a  part  of  the  strong  con- 
gresskmal  team  supportng  the  creation  of  Se- 
matech and  full-funding  for  the  5-year  pro- 
gram, and  I  want  to  take  this  oppcMlunity  to 
thank  my  colleagues— and  the  many  staff- 
ers—who have  worked  tirelessly  in  support  of 
Sematech.  I  look  fonward  to  another  exciting 
and  successful  year. 


ARMED  SERVICES  AND  DEFENSE 
APPROPRIATIONS:  GOOD  JOB! 

HON.  J.  J.  PICKLE 

OF  TEXAS 
m  THE  ROUSE  or  REPRSSENTATTVES 

Wednesday.  Octobers.  1988 
Mr.  PICKLE.  Mr.  Speaker,  I  commend  the 
outstanding  efforts  of  our  ooNM^|ues  on  the 

Defense  Committees. 


NATIONAL  PARALYSIS 
AWARENESS  WEEK 

HON.  LAWRENCE  J.  SMITH 


OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I  am 
pleased  that  the  House  passed  Senate  Joint 
Resolution  364,  designating  the  week  of  Octo- 
ber 2.  1988.  as  "National  Paralysis  Awareness 
Week." 

Natkjnal  Paralysis  Awareness  Week  offers 
our  Nation  ttie  opportunity  to  learn  more  about 
the  devastating  affliction  of  paralysis.  Paralysis 
is  not  restricted  to  victims  of  spinal  (X)rd  injury, 
as  often  thought.  Victims  of  stroke,  head 
injury,  Paridnson's  disease,  and  Alzheimer's 
disease  all  face  the  threat  of  paralysis.  In  fact, 
statistk^  reveal  that  over  500,(X)0  people  are 
currently  afflicted  with  paralysis  and  an  addi- 
tional 12.000  people  become  paralyzed  each 
year. 

There  is  hope,  however.  Projects  such  as 
the  Miami  Project  to  Cure  Paralysis,  located  at 
tf»e  University  of  Miami  School  of  Medicine, 
are  at  the  forefront  of  our  fight  against  this 
dreaded  afflictkxi.  Established  in  1985  by  my 
good  friend.  Nick  Buoniconti,  the  NFL  former 
All-Pro  Linebacker  for  the  Miami  Dolphins,  the 
Miami  Project  has  already  developed  an  inter- 
national reputation  as  a  premier  paralysis  re- 
search center  and  is  on  the  verge  of  scientifk: 
breakthroughs  once  thought  far  out  of  reach. 

It  Is  imperative  that  the  public  becomes 
well-informed  on  this  subject  and  realizes  the 
need  for  increased  funding  for  tfie  Miami 
Project  to  Cure  Paralysis  as  well  as  other 
projects  throughout  ttie  country.  I  urge  the 
President  to  quckly  sign  this  resolution  into 
law. 
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THE  GOLDEN  JUBILEE  OF 
SISTER  JEANNETTE  QUINN 

HON.  JOHN  P.  MURTHA 

OF  PDnTSTLVARIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday,  October  S.  1988 

Mr.  MURTHA  Mr.  Speaker,  on  Sunday,  Oc- 
tober 23  St  Andrew's  Church  in  Johnstown 
win  how  a  very  special  holy  Mass  and  dinner 
to  commemorate  the  Golden  Jubilee  of  Sister 
Jeannette  Ouinn  wtK>  has  spent  50  years 
teaching  in  Pennsylvania  and  nearly  25  of 
those  years  at  St  Andrew's  in  Johnstown. 

Sister  Jeannette  Quinn  entered  the  convent 
in  1935,  made  her  first  vows  in  1939,  and 
made  final  profession  in  1942.  She  went  on  to 
receive  a  B.S.  from  Mount  Mercy,  a  master's 
from  Duquesne,  and  was  certified  in  special 
education  by  Canjinal  Stritch  College. 

During  her  career,  she  has  taught  all  ele- 
mentary grades  and  special  education  class- 
es. She  was  a  principal  for  17  years. 

It  is  easier  to  cak::ulate  the  miles  to  the 
Moon  than  it  is  to  calculate  how  many  young 
lives  Sister  Jeannette  Ouinn  has  positively  in- 
fluenced during  her  many  years  of  education. 
To  wort<  with  young  people,  to  help  them  grow 
intellectually  and  morally,  to  help  shape  their 
persona)  outlooks  during  these  critical  years  is 
a  challenge  taken  and  enjoyed  only  by  very 
special  people.  Certainly  against  that  measure 
the  career  of  Sister  Jeannette  Quinn  has  tieen 
an  outstanding  one.  It  is  my  pleasure  to  make 
these  comments  recognizing  her  outstanding 
contributions  to  education,  to  our  community, 
and  to  our  Natk>n. 


THE  NOBEL  PEACE  PRIZE:  UN 
PEACEKEEPING  FORCES? 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 
Mr.  BEREUTER.  Mr.  Speaker,  an  Omaha 
Worid  Herald  editorial  on  September  29  ques- 
tioned whether  the  U.N.  Peacekeeping  Forces 
were  clearty  the  most  deserving  recipient  for 
this  year's  Peace  Prize  given  the  historic  and 
dramatic  arms  limitations  negotiated  by  Presi- 
dent Reagan  and  Secretary  General  Gort>a- 
chev.  I  recommend  this  editorial  to  my  col- 
leagues. 

The  U.S.-Soviet  arms  limitation  agreement 
and  the  environment  of  reason  and  good  will 
it  created  for  other  agreements  in  the  future 
has  altered  historic  East-West  tensions.  It 
leave  open  the  possibility  of  an  unprecedent- 
ed period  of  peace  and  prosperity  in  the 
worid.  The  rapprochement  between  the  two 
superpowers  raises  our  hopes  for  the  worid  of 
the  twentieth  century.  President  Reagan  and 
Secretary  General  Gorbazchev  deserved  the 
Nobel  Peace  Prize. 

Nobel  Panel's  Choice  Odd 
The  Noliel  Committee  found  an  odd  way 
to  get  out  of  giving  the  1988  Nobel  Peace 
Prize  to  President  Reagan  and  Soviet  Gen- 
eral Secretary  Mikhail  Gorbachev.  The 
Reagan-Gorbachev  option  was  a  natural.  In- 
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stead,  the  committee  strained  and  gave  the 
award  to  the  U.N.  peacekeeping  forces. 

Those  troops  have  undoubtedly  contribut- 
ed to  the  cause  of  peace  In  the  past  12 
months.  But  they  did  what  they  did  under 
orders  that  their  governments  Issued  as  part 
of  the  responsibilities  that  come  with  U.N. 
membership.  The  kindest  thing  that  can  be 
s&id  about  the  committee's  decision  is  that 
is  was  shortsighted.  The  peacekeeping 
forces'  contributions  scarcely  rank  with  the 
reduction  in  U.S.-Soviei  tensions  that 
Reagan  and  Gorbachev  brought  about. 

Hints  came  from  Oslo  that  the  committee 
ruled  out  a  Nobel  Peace  Prize  for  Reagan 
because  it  might  help  George  Bush  in  the 
November  election.  If  reluctance  to  make  a 
political  statement  played  a  part  in  the  com- 
mittee's decision,  it  would  t>e  one  of  the  first 
times.  The  committee  displayed  no  such  re- 
luctance when  it  awarded  the  peace  prize  to 
Lech  Walesa.  Or  Desmond  Tutu.  Or  CosU 
Rican  President  Oscar  Arias.  Of  course  none 
of  them  was  a  conservative  U.S.  president. 

The  Nobel  Peace  Prize  has  not  been  given 
to  an  American  president  since  1919.  when 
Woodrow  Wilson  won  it.  If  any  U.S  presi- 
dent in  modem  times  deservedit.  it  is 
Reagan,  who.  with  Gorbachev,  made  the 
first  signfic&nt  cutback  it  nuclear  arms  in 
the  atomic  age. 

Through  the  INF  agreement,  the  two 
leaders  eliminated  an  entire  class  of  highly 
destructive  intermediate-range  nuclear  mis- 
siles in  Europe  and  set  the  stage  for  futher 
cooperation  on  a  wide  variety  of  issues.  If 
that  wasn't  enough  to  win  over  the  commit- 
tee in  Norway,  it's  hard  to  imagine  what 
would  be  enough. 


IN  HONOR  OP  RICKS  LECO 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Mr.  FRANK.  Mr.  Speaker,  inadequate  hous- 
ing, in  part  as  a  result  of  the  polictes  pursued 
by  this  administration  for  the  past  8  years, 
continutis  to  be  one  of  the  most  serious  prob- 
lems facif>g  our  Nation.  It  is  particularly  diffi- 
cult for  people  in  the  Northwest,  where  a 
combination  of  factors  have  driven  house 
prices  far  beyond  what  worldng  people  and 
middle-income  people  can  reasonably  be  ex- 
pected to  pay. 

One  of  those  people  wfw  has  fought  hard- 
est, most  creatively,  and  with  great  integrity 
and  commitment  to  ovecome  this  crisis  is 
Richard  Leco  of  North  Attletxjro,  MA.  Rick 
Leco  has  been  a  leader  in  the  effort  to 
produce  affordable  housing  for  Americans  in  a 
variety  of  ways.  As  a  citizen,  as  an  extremely 
effective  and  creative  director  of  the  North  At- 
tteboro  Public  Housing  Autfiority,  and  in  his 
curent  position  as  admirustrative  assistant  to 
the  Board  of  Selectmen  in  North  Attlet>oro, 
Rick  Leco  has  shown  an  imaginative  and  cou- 
rageous approach  to  housing  which  is  rare  at 
any  level  of  government. 

For  this  reason,  I  was  delighted  but  not  sur- 
prised wtien  he  was  named  the  1988  Memljer 
of  the  Year  for  the  Massachusetts  Chapter  of 
the  National  Association  of  Housing  and  Re- 
development Officials.  I  was  even  more 
pleased  wtien  he  was  named  1988  Member  of 
the  Year  for  ttie  New  England  Chapter  of 
NAHRO,  and  I  was  particulariy  pleased  that 
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last  week,  on  September  28,  he  was  named 
one  of  the  National  NAHRO  Memtiers  of  the 
Year.  The  award  was  presented  to  Mr.  Leco 
by  Apolonio  Flores,  a  senior  vice  president  of 
NAHRO  who  serves  as  executive  director  of 
the  San  Antonio  Housing  Authority.  Since  San 
Antonio  is  represented  with  great  commitment 
and  unparalleled  service  to  housing  by  the 
Chairman  of  the  Subcommittee  on  Housing, 
our  colleague  from  Texas,  Mr.  Gonzalez,  the 
cho«ce  of  Apolonio  Flores  as  presenter  seem 
to  me  especially  appropriate.  I  have  been 
proud  of  the  opportunity  I've  had  to  work  on 
tjehalf  of  housing  for  those  in  need  under  the 
leadership  of  the  gentleman  from  Texas,  and 
It  therefore  seemed  to  me  a  nice  bit  of  seren- 
dipity that  one  of  his  constituents  would  give 
one  of  mine  this  extremely  well-deserved 
award  in  recognition  o(  Rick  Leco's  great  ef- 
forts on  behalf  of  housing. 
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PATRICK  GRACE:  GIVING  A 
FACE  TO  AIDS 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Mr.  STUDDS.  Mr.  Speaker,  occasionally- 
more  often  than  not  in  times  of  crisis— we 
come  across  someone  who  speaks  eloquently 
to  and  makes  us  deeply  proud  of  our  common 
humanity.  The  tragedy  of  AIDS  is  such  a 
crisis;  and  Patrick  J.  Grace  is  such  a  person.  I 
would  like  to  share  with  my  colleagues  the  fol- 
lowing article  about  Patrick  from  the  Cape 
Codder.  September  27,  1988. 

CFYom  the  Cape  Codder.  Sept.  27.  1988] 

Patrick  Grace:  Giving  A  Face  To  AIDS 
(By  Judy  Finn) 

Patrick  Grace,  who  has  lived  in  Province- 
town  for  the  past  two  years,  was  first  diag- 
nosed with  AIDS-related  complex  (ARC)  in 
July.  1987.  at  the  age  of  29.  He  had  worked 
with  AIDS  support  groups  since  the  early 
1980s  and.  at  the  time  of  his  diagnosis,  was 
an  active  volunteer  with  the  Provlncetown 
AIDS  Support  Group. 

■I  was  tired,  depressed,  losing  weight,  and 
apathetic  about  life  in  general.  I  was  petri- 
fied of  what  might  be  going  on  inside  me.  I 
knew  all  the  signs.  I  knew  all  the  words,  and 
I  had  used  most  of  them.  What  I  was  able  to 
do  for  others— counsel,  comfort  and  edu- 
cate—I could  not  do  for  myself. " 

By  September  of  last  year,  Mr.  Grace  had 
developed  both  Kaposi's  sarcoma  and  Pneu- 
mocystis carlnii  pneumonia.  In  other  words, 
full-blown  AIDS. 

'According  to  the  Centers  for  Disease 
Control,  the  average  life  expectancy  for  a 
PWA  (person  with  AIDS)  is  22  months  after 
diagnosis."  he  says.  "As  well  as  I  am  feeling, 
and  as  much  as  I  believe  that  I  will  be  a 
'long-term  survivor,'  there's  still  an  echo  of 
10  months  to  gC  In  my  mind." 

Bom  an  "Army  brat"  in  Germany.  Mr. 
Grace  lived  most  of  his  life  in  Tucson,  Arizo- 
na. After  the  first  local  deaths  caused  by 
AIDS  shook  that  city's  gay  conununity  in 
1983  and  '84,  Mr.  Grace  Ijecame  involved 
with  an  AIDS  support  group.  Shortly  after 
moving  to  Provlncetown.  he  joined  the 
Provlncetown  AIDS  Support  Group  to  offer 
whatever  counsel  and  comfort  he  could. 

Now  he  is  a  client  of  the  group. 


Of  all  the  frustrations  Mr.  Grace  endures, 
a  sense  of  powerlessneas  and  alienation 
dominates.  Because  of  this,  he  has  become 
active  In  getting  his  story  told— to  give  a 
face  to  AIDS.  He  began  by  writing  a 
column.  "Living  With  AIDS,"  in  a  weekly 
gay  publication.  Next,  which  is  circulated 
throughout  New  England.  In  it  he  is  able  to 
vent  some  of  his  frustrations  as  well  as 
make  his  disease  more  open,  less  fearsome. 

He  speaks  out  publicly  on  his  battle  with 
AIDS  when  he  can,  as  during  The  Mass  Act 
Out  vigil  last  February  in  Boston,  and 
during  the  Gay  and  Lesbian  Civil  Rights 
demonstration  in  June.  But  he  is  most  en- 
thusiastic about  his  appearances  around  the 
Cape  with  a  group  known  as  Visual  AIDS 
Plus  One  (the  "one "  having  ARC),  because 
it's  important  to  eliminate  the  misinforma- 
tion, the  stigma  and  discrimination  associat- 
ed with  AIDS. 

"I  know,  for  me.  it's  very  important  when, 
publicly.  I  can  say,  I'm  a  person  with 
AIDS.'  That  helps  me  rid  my  own  life  of 
that  stigma,  that  discrimination. 

"The  transformation  that  occurs  in  the 
audience  is  phenomenal.  You  can  feel  it  and 
you  can  see  it.  That's  not  to  say  everyone 
loves  us;  at  the  end  of  the  presentation  a  lot 
of  people  still  bolt  for  the  door.  But  for  the 
most  part  you  can  just  sense  the  change  in 
the  room. 

"It  also  helps  me.  that  these  people  will 
then  have  someone  in  their  lives  who  has 
AIDS.  Maybe  they'll  think  of  my  face  when 
they  watch  the  news  and  hear  these  statis- 
tics. I  think  that  helps  to  end  the  hysteria." 

Mr.  Grace  Isunents  the  forces  which  now 
control  his  life,  such  as  the  medical  commu- 
nity and  bureaucracies  which  are  so  slow  to 
dispense  medications  he  l)elieves  could 
extend  his  life,  and  the  drug  companies 
which  set  such  high  prices  on  what  may  be 
life-saving  medications.  ( "Why  has  there 
l)een  a  400  per  cent  increase  in  the  cost  of 
pentamidine  within  the  past  year?"  he 
asks.)  Instead  of  allowing  himself  to  feel  vic- 
timized by  circumstance.  Mr.  Grace  protests 
with  letters  to  the  drug  companies  about 
their  prices,  and  to  elected  officials  who  he 
l)elieves  should  act  faster  and  more  respon- 
sibly. 

"These  things  (letters  of  protest)  by  them- 
selves may  not  amount  to  much,  but  they  do 
give  me  the  knowledge  that  I  am  part  of  the 
political  process.  These  actions  do  help  me 
feel  a  bit  more  empowered. 

"We  have  been  sick  and  dying  since  1981. 
and  our  government— the  government 
which  represents  us.  the  government  we 
vote  for  the  government  we  support  with 
our  tax  dollars,  the  government  we  fight  for 
in  wars— is  murderously  silent." 

The  only  person  in  the  Reagan  Adminis- 
tration Mr.  Grace  respects  is  Surgeon  Gen- 
eral Everret  Koop,  who  sent  AIDS  informa- 
tion to  every  household  in  the  country,  de- 
spite reservations  by  the  administration. 
"Surgeon  General  Koop  is  a  hero  of  mine." 
he  says. 

"My  grandparents  were  foreigners,  immi- 
grants coming  to  a  land  of  hope  and  prom- 
ise. A  land  of  freedom.  My  father  was  a 
colonel  In  the  Army.  Much  of  my  young 
"military  braf  life  was  spent  on  Army  posts. 
E>ery  day  at  5  pm.  our  entire  world  would 
stop  and  stand  at  attention  while  the  flag 
was  lowered.  I  was  a  Cub  Scout  and  a  Boy 
Scout.  I  have  voted  In  every  election  since  I 
was  18. 1  can  l>e  as  corny  and  mushy  as  John 
Wayne  when  it  comes  to  believing  In  what 
America  means.  .  .  (but)  too  many  Ameri- 
cans twe  falling  through  the  cracks. " 
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These  days.  Patrick  Grace  is  often  too 
tired  to  do  anything.  He  can  no  longer  work. 
He  has  had  three  bouts  with  Pneumocystis 
pneumonia,  along  with  Kaposi's  sarcoma, 
and  recently  he  had  to  use  a  cane  because  of 
nerve  damage  in  his  foot,  also  related  to  the 
disease.  He  lives  on  the  $460  a  month  he's 
alloted  for  his  disability,  plus  $10  a  month 
in  food  stamps.  Medicaid  pays  for  the  small 
doses  of  AZT  he  receives  and,  more  recently, 
his  aerosol  pentamadine  treatments. 

"Quite  simply  I  would  rather  be  sick  than 
tired.  I  have  always  prided  myself  on  t>elng 
an  active  person.  I  used  to  run  80  miles  a 
week  and  marathons  on  weekends.  I  used  to 
swim  each  morning  and  then  bicycle  to 
work.  In  the  desert  southwest  I  worked  with 
the  National  Park  Service.  Part  of  my  job 
had  me  backpacking  on  trails  throughout 
the  Sonoran  Desert.  Those  times  are  no 
more.  If  I  can  walk  to  both  the  Post  Office 
and  the  Provlncetown  AIDS  Support  Group 
offices  In  the  same  day,  then  I  consider 
myself  thoughly  exercised.  And  I  usually 
have  to  pay  for  that  exercise  later. 

"I  used  to  pride  myself  on  being  In  charge. 
I  used  to  have  game  plans'  and  goals  set  for 
next  week,  next  month,  next  year.  Forward 
thinking  for  me  now  consists  of  daydream- 
ing al}out  tomorrow.  It's  l)een  a  difficult 
transitlon^from  budding  corporate  yuppie 
to  welfare  recipient;  from  being  in  charge  of 
my  life  to  now  feeling  powerless;  from  being 
i  healthy,  physically  active  person  to  being 
a  person  who's  had  to  slow  down,  a  person 
with  reduced  and  limited  energy. 

"Sometimes  I  miss  the  old  me.  I  miss  my 
briefcase,  my  neckties,  my  office,  my  desk.  I 
miss  my  health  club.  I  miss  Friday  happy 
hours  with  the  office  gang.  I  miss  those 
things  and  the  simple  ability  to  assume  that 
I  would  live  to  the  ripe  old  age  of  75.  Such 
an  assumption! 

"...  I  also  sometimes  question  whether  I 
would  even  have  AIDS  If  my  government 
had  initiated  and  Implemented  an  effective 
AIDS  strategy  back  In  1981." 

Mr.  Grace's  parents  and  teenage  brothers 
live  In  Connecticut,  and  they  have  been  sup- 
portive and  loving.  After  his  most  recent 
episode  of  pneumonia  in  August,  he  spent 
time  recuperating  at  home.  In  his  column 
he  wrote: 

"My  mom  is  drill  sergeant— 'rest.  eat. 
medicate'— and  a  good  friend.  By  the  end  of 
next  week  she  and  I  will  have  seen  every 
available  Bette  Davis  video." 

There  have  t>een  bad  moments,  such  as 
friends  backing  off  after  his  diagnosis. 
""Mayl)e  they  don't  want  to  feel  as  close  to 
me  because  they  think  I'm  going  to  die 
soon.  That's  been  hard." 

But  the  toughest  thing,  for  him.  has  been 
losing  friends  to  the  disease.  "I've  lost  an  in- 
credlb'e  number  of  people  In  my  life  and. 
damn  it,  I'm  only  30  years  old.  I've  buried 
too  many  friends  and  it's  tricky  sometimes 
for  me  to  t>e  able  to  step  back  and  say,  'I'm 
going  to  mourn  this  loss,  but  life  goes  on.' " 
In  his  column,  he  expanded  on  this 
thought: 

"Friends  have  explained  the  concept  of 
'grief -overload.'  I  thought  of  friends  who  no 
longer  read  obituaries,  who  no  longer  attend 
memorial  services.  It  made  sense.  It's  hard 
enough  for  me  when  I  think  of  my  own 
sense  of  loss  and  mourning.  It  becomes  over- 
whelming to  me  when  I  think  of  the  sense 
of  loss  my  family  and  friends  may  be  antici- 
pating I  need  to  hold  it  together." 

Mr  Grace  says  he  dreads  seeing  the 
Names  Project  Memorial  Quilt  when  he 
takes  part  in  the  gay  and  lesbian  civil  rights 
in  Washington  over  Columbus  Day  week- 
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end.  The  quilt,  which  contains  panels  of 
people  who  have  died  of  AIDS,  could  almost 
fill  a  football  field  a  year  ago.  and  it  repre- 
sented only  about  13  percent  of  AIDS-relat- 
ed deaths  at  the  time.  It  was  In  Boston  last 
June,  and  Its  presence  has  a  devastating 
effect  on  many  people  who  see  it  and  hear 
the  names  called  off.  For  people  with  AIDS 
it  is  overwhelming. 

Mr.  Grace  descrit)es  his  reaction  to  seeing 
the  quilt  last  June  by  simply  saying,  "We  all 
had  to  be  alone." 

For  the  Washington  march,  the  quilt  will 
be  returned  to  the  Capitol  Mall,  "this  time 
stretching  from  the  Washington  Monument 
all  the  way  to  the  Capitol  Building, "  Patrick 
Grace  declares.  "And  the  quilting  contin- 
ues. .  .  ." 


ELECTRIC  BOAT  STRIKE 


HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  would  like 
to  state,  for  the  record,  my  strong  objections 
to  the  remarks  attributed  to  Rear  Adm.  John 
S.  Claman,  supervisor  of  shipbuilding  for  the 
U.S.  Navy.  His  comments  appeared  in  the 
September  16,  1988,  issue  of  The  Day,  which 
is  published  in  New  London,  CT. 

The  substance  of  these  quotes  are  con- 
tained in  the  first  paragraph  of  this  headline 
article  wherein  Admiral  Claman  has  stated 
that  ttie  2,4(X)  salaried  employees  and  1,0(X) 
union  strikebreakers  at  the  Electric  Boat  Ship- 
yard are  doing  a  better  job  building  nuclear 
submarines  than  the  Metal  Trades  Council  did 
before  going  on  strike  July  1 . 

As  a  representative  of  many  employees  of 
the  Electric  Boat  Shipyard  and  its  Quonset 
Point  facility  in  North  Kingstown,  Rl,  I  would 
like  to  disassociate  myself  from  these  mis- 
guided comments.  How  is  it  possible  for  3,400 
emptoyees  to  substitute  for  the  10,000  MTC 
union  employees  and  continue  to  prixJuce 
quality  vesse's?  It  is  clear  that  Admiral 
Claman  has  little  understar>ding  of  the  role  of 
the  labor  movement  in  building  and  maintain- 
ing a  free  and  demixratic  society  here  and 
throughout  the  world.  His  judgment  in  ex- 
pressing these  sentiments  as  a  representative 
of  the  U.S.  Navy  is  not  clear.  I  feel  that  this  is 
a  blatant  effort  of  the  Department  of  Defense 
officials  to  inject  the  Government  in  the 
middle  of  important  labor  negotiations.  Admiral 
Claman's  statement  was  not  well  received  by 
this  memt)er  and  future  statments  from  ttie 
leaders  of  our  DOD  community  should  be  cau- 
tiously considered  during  the  tenuous  times 
surrounding  a  labor  dispute. 


TRIBUTE  TO  THE  HONORABLE 
SHIRLEY  CHISHOLM 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 
Mr.  STOKES.   Mr.   Speaker,  on   Saturday, 
October  8,  1988,  the  National  Political  Con- 
gress of  Black  Women  will  salute  Shirley  Chis- 
holm  on  the  occasion  of  the  20th  anniversary 
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of  her  election  to  Congress.  I  wouW  like  to 
take  this  opportunity  to  express  my  sincere 
appreciatioin  and  respect  for  my  good  friend 
and  former  collegue.  the  first  black  woman 
elected  to  the  this  body.  Shirley  Chisholm. 

Shirley  and  I  entered  Congress  togetfier  in 
1969,  both  of  us  committed  to  helping  the 
poor,  the  uneducated,  the  unemployed;  and  to 
giving  a  voice  to  those  wtio  were  not  being 
heard.  Shiriey  maintained  this  commitment 
throughout  her  political  career,  wfiether  in  the 
Congress,  or  during  her  run  for  the  Presidericy 
in  1972.  Upon  her  retirement  from  Congress 
in  1982,  Shiriey  became  a  professor  at  Mount 
Holyoke  College,  wtiere  her  commitment  to 
improving  the  status  of  women  and  minorities 
In  American  society  has  never  waned.  A 
teacher  by  profession,  Shiriey  encouraged  her 
students  to  be  as  creative  and  independent 
thinking  as  she  was  in  Congress.  Shiriey  has 
also  been  lecturing  to  groups  of  women  and 
minorities  all  over  the  country,  urging  them  to 
fight  against  the  discrimination  in  opportunity 
that  still  exists  in  America. 

It  has  been  my  privilege,  Mr.  Speaker,  to 
woric  alongside  Shiriey  Chisholm  for  13  years 
in  Congress,  and  to  call  her  my  friend  for  the 
last  20  years.  By  virtue  of  her  strength,  deter- 
mination, and  stubtxim  refusal  to  compromise 
on  matters  of  principle,  she  has  been  a  rrxxJel 
for  all  of  us  to  follow.  By  her  continued  con- 
cem  and  advocacy  for  the  causes  of  ttie  less- 
privileged,  often  forgotten  segments  of  Ameri- 
can society,  she  continues  to  challenge  us  to 
improve  the  human  condition.  A  compassion- 
ate, intelligent,  courageous,  and  hard-working 
woman,  Shiriey  Chisholm  still  continues,  to 
"fight  the  good  fight." 

I  congratulate  Shiriey  on  the  20th  anniversa- 
ry of  her  election  to  Congress,  and  say  to  her 
that,  although  sbe  may  no  longer  be  present 
in  this  body,  her  voice  can  still  be  heard  in 
these  halls,  and  it  canies  with  it  the  cries  and 
whispers  of  those  who  would  not  be  heard  but 
through  her. 


A  BETTER  COURSE  ON  IRAQ 

HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 
Mr.  DORGAN.  Mr.  Speaker,  as  an  opponent 
of  chemical  weapons  and  a  supporter  of  non- 
proliferation  agreements,  I  rise  to  deplore  the 
hideous  use  of  chemical  gas  by  Iraqi  military 
forces  against  the  Kurds.  Without  question, 
Iraq's  use  of  chemical  weapons  is  a  gross 
violation  of  intemational  law.  This  violation  war- 
rants the  full  condemnation  of  the  intemational 
community. 

While  the  United  States  should  join  the 
worid  in  condemning  Iraq,  it  should  not  unilat- 
erally embrace  a  set  of  sanctions.  Doing  so 
may  harm  our  own  Nation  more  than  Iraq. 

Unlike  the  case  with  South  Africa,  the 
United  States  has  not  received  any  persuasive 
signals  from  allied  nations  that  they,  too,  con- 
template sanctions  against  Iraq.  This  go-it- 
alone  posture  leaves  us  vulnerable  to  the  pos- 
sibility that  other  nations — even  our  allies — will 
fill  the  trade  gaps  that  we  leave  open.  Just  as 
with  the  Soviet  grain  emtiargo,  we  may  now 
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find  oomfMtton  rushing  in  to  take  over  Amen- 
can  grain  export  markets  wtiich  may  cfc)se  as 
a  result  of  sanctions  legislatkxi. 

The  net  effect  then,  wouM  be  to  harm  the 
United  States  and  its  farmers,  txjt  leave  the 
Iraqi  Government  unscathed. 

Rather  ttwn  a  unilateral  effort,  we  ought  to 
join  forces  with  allied  nations  in  seeking  uni- 
versal action  against  Iraq  t)y  the  United  Na- 
tions. 

And  having  turned  to  that  forum,  we  ought 
to  train  our  attention  on  Iran  as  well.  The  tat- 
ter's indiscrimiruite  use  of  terrorism  against  ci- 
vilian and  unprovoked  attacks  on  the  high 
seas  against  neutral  shipping  is  no  less  an  as- 
sault against  humanity.  Both  Iran  and  Iraq 
have  won  worW  opprobrium  with  their  respec- 
tive missile  attacks  against  cities  in  the  other 
country,  leaving  hundreds  of  civilian  casual- 
ties. 

My  point  is  that  unilateral  sarKtkjns  don't 
work  and  may  even  t)ackfire.  A  second  point 
is  we  shouM  direct  our  energy  toward  multilat- 
eral actions,  especially  through  the  United  Na- 
tions. My  third  suggestion  is  that  we  address 
the  international  vk>lations  of  both  Iran  and 
Iraq. 

Failing  these  courses,  any  unilateral  action 
shouW  exempt  food  and  medk:tne.  as  we 
have  done  in  the  case  of  South  Africa.  If  we 
judge  that  we  must  speak  out  without  any  ex- 
emptions, then  the  very  least  we  sfvjukl  do  is 
to  compensate  our  farmers  and  domestic  pro- 
ducers for  ttie  toss  of  markets  due  to  unilater- 
al diptomacy. 


ILLITERACY 


HON.  MICHAEL  A.  ANDREWS 

or  TEXAS 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  S,  1988 
Mr.  ANDREWS.  Mr.  Speaker,  at  a  press 
conference  heW  this  moming.  the  Congres- 
sional Sunbelt  Caucus.  wt«ch  I  chair,  and  the 
Sunbelt  Institute,  a  nonprofit  research  organi- 
zation, released  a  report  that  focuses  on  one 
of  the  most  imporiant  issues  facing  this 
Nation,  and  in  particular  the  Sunbelt  regron. 
That  issue  is  illiteracy.  The  problem  of  illiter- 
acy in  our  society  is  indeed  orw  of  the  most 
troubling  arxl  important  Issues  we  need  to  ad- 
dresa  It  is  both  a  very  personal  obstacle  that 
miOions  of  American  citizens  must  face  every 
day,  and  a  serious  problem  for  the  economic 
well-being  of  this  country. 

The  Congressiorwl  Sunbelt  Caucus,  a  bipar- 
tisan coalition  of  122  Members  of  Congress 
from  16  Southern  and  Southwestern  States. 
working  in  conjur>ction  with  the  Sunbelt  Insti- 
tute, is  dednated  to  examining  national 
issues,  such  as  illiteracy,  from  a  regtonal  per- 
spective arKl  addressing  ti^ese  issues  through 
progressive  action  and  by  strengthening  the 
partnership  between  the  Federal  Government 
and  the  States  of  our  region.  I  applaud  the  ef- 
forts of  my  distinguished  colleagues,  arxl  Sun- 
belt Caucus  Members.  David  Price  of  North 
Carolina  and  Hal  RcXiERS  of  Kentucky,  for 
their  work  in  bringing  forth  the  study,  "Meeting 
the  Economic  Challenge  of  the  1990's:  Worit 
Force  Literacy  in  the  South." 

This  report,  is  a  signifk^ant  first  step  toward 
addressing  the  problems  of  illiteracy  in  the 
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South,  including  my  home  State  of  Texas. 
U.S.  Department  of  Education  figures  indtoate 
that  only  64  out  of  every  100  your>g  people 
that  entered  high  school  in  Texas  in  1982  re- 
ceived their  diptoma  in  1986.  A  1987  report  of 
the  Texas  Literacy  Council  ranks  Texas  as 
having  the  ttwd  nighest  rate  of  illiteracy  in  the 
Nation.  The  Texas  Department  of  Commerce 
reports  that  Texas  adults  without  high  scliool 
diptomas  can  expect  to  earn  42  percent  less 
lifetime  earrwtgs  than  those  that  graduate, 
and  that  60  percent  of  ttie  adults  with  In- 
comes betow  the  poverty  level  did  not  finish 
high  sclKX>l. 

In  addition  to  the  burden  illiteracy  places  on 
the  indivklual.  these  high  rates  of  illiteracy 
place  an  economic  arxj  fiscal  txirden  on  my 
home  State.  In  1986,  63  percent  of  Texas 
AFDC  payments  were  made  to  indivkluals 
wlK)  had  not  completed  high  school,  and  com- 
pared to  a  national  average  of  60.  90  percent 
of  the  inmates  in  the  crowded  Texas  prisons 
last  year  were  high  school  dropouts. 

These  situations  are  not  surprising,  many 
ger>erations  have  known  that  education  is  or>e 
of  ttie  keys  to  personal  growth  and  prosperity, 
but  since  ttie  costs  of  illiteracy  on  society  corv 
tinue  to  increase,  it  has  become  Increasingly 
clear  that  the  Federal  Government  must  play 
a  more  significant  role  in  combating  this  prot>- 
lem.  It  is  important  for  us  to  recognize  ttie  crit- 
tcai  link  ttiat  exists  t>etween  literacy  and  em- 
ptoyment— literacy  ensures  that  an  indivkiual 
has  the  necessary  reading  and  communnation 
skills  he  or  she  needs  to  adapt  to  a  changing 
workplace.  Adaptability  is  Important  because 
many  studies  indKate  that  ttie  vast  majority  of 
jobs  created  tietween  now  and  ttie  year  2000 
will  require  more  education  and  more  training. 

If  the  future  work  force  is  not  literate,  is  not 
adaptable,  ttie  economic  health  of  this  Nation 
will  suffer,  and  we  will  have  an  even  more  dif- 
fKult  time  competing  with  the  other  industrial- 
ized nations  of  the  worid.  I  am  hopeful  that 
the  release  of  ttiis  report,  as  a  call  for  action, 
and  as  a  collection  of  the  efforts  currentiy  urv 
derway  in  the  South  ¥«ll  help  further  the  ef- 
forts of  ttie  public  and  private  sector  by  stimu- 
lating ttiought  and  discussion  on  this  impor- 
tant issue. 


TRIBUTE  TO  THE  ORDER  OF 
THE  SONS  OP  ITALY  IN  AMER- 
ICA 
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also  founded  the  Commission  for  Sodal  Jus- 
tice, the  antMefamation  arm  of  the  ItaMan 
movement  and  maintains  statistics  on  Itaian- 
American  demography. 

The  Sons  of  Italy  organization  has  done  a 
remarkable  job  of  recognizing  and  developing 
ttie  interests  of  those  of  Italian  heritage  in  the 
United  States.  I  wouM  particularty  like  to  pay 
tiibute  to  Lodge  No.  2539  of  Youngstown  for 
the  outstanding  work  wtiich  ttiey  continue  to 
do  to  advance  the  cause  of  Italian-Americans 
in  my  17th  Congresstonal  District  Mr.  Speak- 
er, it  is  both  an  honor  and  a  privilege  to  repre- 
sent and  be  a  part  of  such  a  wonderful  group 
of  caring  people. 


REMEMBER  THE  TRAIL  OF 
TEARS 


HON.  JAB«ES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Octobers.  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
in  order  to  pay  tritiute  to  an  organization 
wtik:h  means  a  greai  deal  to  me,  Vte  Order  of 
the  Sons  of  Italy  In  America. 

As  an  American  of  Italian  descent  I  recog- 
nize ttie  importance  of  brottiertiood  writh  ttiose 
of  like  ancestry.  The  Sons  of  Italy  is  a  frater- 
nal society  for  American  men  and  women  of 
Italian  ancestry.  This  important  organization 
works  to  keep  alive  the  rich  cultural  heritage 
of  the  Italian  people.  It  has  helped  to  enrk:h 
ttie  diversified  culture  of  Italian-Americans 
through  educational,  ctiaritable,  social,  civk:, 
and  pliilanthropic  activities.  The  Sons  of  Italy 


HON.  JOHN  EDWARD  PORTER 

OP  UXIMOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Mr.  PORTER.  Mr.  Speaker,  this  year  marks 
ttie  150th  anniversary  of  one  of  ttie  darkest 
episodes  in  American  history.  Our  treatment 
of  native  Americans  lias  ranged  from  fair  to 
dismal,  but  no  inckjent  stands  out  as  sliame- 
fully  as  ttie  forced  relocation  of  the  Ctierokee 
nation  from  their  ancestral  tiomeland  in  North 
Carolina  and  Georgia  to  the  barren  prairies  of 
Oklahoma,  the  so  called  Trail  of  Tears. 

In  the  spring  of  1837  and  continuing 
through  the  fall  of  1838,  the  Cherokee  Indians 
in  the  Southeast  were  herded  togettier  into 
makeshift  prisons  ttien  led  on  an  ardtjous 
forced  march  covering  1.800  miles  and  taking 
as  long  as  200  days.  Twenty-five  percent  of 
the  estimated  16,000  Cherokees  who  were 
forced  to  make  ttie  trek  died  from  starvation, 
exposure  and  t>roken  spirits.  Their  way  of  life, 
whrch  was  t>ased  in  ttie  coniferous  forests  of 
ttie  Piedmont  was  all  but  destroyed  by  this  re- 
location to  the  unfamiliar  flatiands  of  ttie 
West 

Fear  of  war  with  the  Cherokees  was  the  of- 
fk:ial  reason  for  ttie  Trail  of  Tears  polk:y,  but 
discovery  of  gold  on  their  lands  in  the  mkj- 
1830's  aind  greed  was  ttie  real  impetus  for  the 
genockje. 

We  must  not  let  ttie  memory  of  the  wrong 
done  to  the  Cherokee  people  fade,  for  if  it 
does,  with  it  fades  our  convk:tion  that  such  a 
to'avesty  will  never  be  repeated.  On  this  1 50th 
anniversary  of  the  Trail  of  Tears,  I  call  on  all 
Americans  to  remernber  the  wrong  done  to 
the  Cherokee  people  and  reaffirm  our  support 
for  human  rights  and  the  right  of  self-determi- 
nation both  at  home  and  abroad. 


S.  1081,  THE  NATIONAL 
NUTRITION  MONITORING  ACT 


HON.  CONSTANCE  A.  MORELLA 

OP  MAKYLANO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  S.  1988 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  1081,  the  National  Nutri- 
tion Monitoring  Act.  As  a  cosponsor  of  this 
bill,  I  was  pleased  to  support  the  legislation 
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when  it  was  approved  by  the  Committee  on 
Science,  Space,  and  Technotogy.  on  which  I 
serve.  The  legislation  is  ttie  result  of  8  years 
of  work  ki  Congress  and  enjoys  ttie  support  of 
a  broad  bipartisan  coalition. 

Ttie  bi*!  woukJ  create  a  compretiensive  na- 
tional nutrition  surveillance  system  in  ttie 
United  States,  theretjy  improving  our  efforts  to 
meet  the  nutritional  needs  of  high  risk  groups, 
such  as  k>w-income  ctiiMren  and  ttie  elderly.  It 
focuses  assistance  to  States  and  localities  in 
ttieir  nutrition  data  collection,  thus  giving  ttiem 
ttie  resources  necessary  to  best  address  k>cal 
priorities.  To  date,  our  nutrition  surveillance  ef- 
forts have  t»een  fragmented,  and  have  not 
provkJed  ttie  guklance  necessary  to  most  ef- 
fectively determine  the  nutrition  needs  of  our 
population. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  imting  for  this  important  legislation 
whk:h  wil  assist  us  in  addressing  nutritional 
defrciencies  in  our  Nation. 
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to  such  a  worttiy  cause  shoukf  be  an  inspiira- 
twn  to  all  Amerk»ns. 


A  TRIBUTE  TO  THE  DEDICATION 
OP  LOCOMOTIVE  1225 


HON.  BILL  SCHUETTE 

or  lacHiGAir 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  5. 1988 

Mr.  SCHUETTE.  Mr.  Speaker,  I  woukJ  like  to 
bring  to  the  attention  of  my  colleagues  in  the 
House  a  historic  event  taking  place  in  the  vil- 
lage of  Ghesaning,  Ml.  On  October  8,  1988, 
ttie  Shiawassee  Valley  Railroad  Co.  will  begin 
operating  tourist  rail  excurstons  over  ttie  St 
Charles  line  of  the  Tuscola  and  Saginaw  Bay 
Railway  Co.  The  first  ti-ain  will  leave  Ctiesan- 
ing  for  St  Charies  on  October  8,  at  9:30  a.m. 
from  ttie  autumn  festival  and  folk  art  show. 
Upon  retijming  to  Ctiesaning,  there  will  l>e  a 
dedication  of  the  newly  restored  No.  1225  k>- 
comotive. 

The  people  of  Owosso,  Ghesaning,  and  St 
Charles  have  strived  many  years  to  bring 
atxxjt  ttie  restoration  of  this  important  railroad 
that  links  ttieir  communities.  Now,  October  8, 
1988,  will  mari(  ttie  return  of  rail  passenger 
servk»  to  Owosso.  Chesaning  and  St  Ctiarles 
after  an  absence  of  several  decades. 

Locomotive  No.  1225,  which  was  originally 
built  in  1941  for  Mk:higan's  Pere  Marquette 
Railway,  will  be  used  for  these  excurstons. 
From  1941  to  1952,  this  engine  hauled  fast 
freight  ti'ains  between  Detroit  and  Chtoago, 
and  between  Toledo  and  Saginaw.  When  ttie 
tocomotive  was  given  to  Mk:tiigan  State  Uni- 
versity in  1957.  a  group  of  stijdents  began  the 
tong,  expensive  process  of  restoring  the  oW 
train.  Seventeen  years  later,  almost  entirely 
with  volunteer  labor  and  private  contributions. 
Locomotive  No.  1225  will  be  the  first  passen- 
ger train  to  towel  in  ttie  area  in  nearly  40 
years. 

Mr.  Speaker,  I  hope  my  colleagues  in  the 
House  today  will  join  me  in  paying  tribute  to 
this  memorable  event  The  railroad  was  once 
the  backbone  of  our  country,  playing  an  es- 
sential role  in  our  early  growth.  The  people  of 
St  Charies,  Chesaning  and  Owosso  should  be 
proud  for  restoring  ttie  1225  tocomotive  and 
ttie  rail  coaches  that  will  b'avel  the  newfy  tiuHt 
tracks.  Their  community  spirit  and  dedication 


SAN  DIEGO'S  COLUMBUS  DAY 
CELEBRATION 


HON.  JIM  BATES 

OPCAUFORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Octobers,  1988 
Mr.  BATES.  Mr.  Speaker,  when  that  coura- 
geous Italian  navigator,  Christopher  Columbus, 
discovered  America  almost  500  years  ago, 
littte  dkJ  he  know  how  much  attention  would 
be  paid  to  that  accomplishment  every  October 
in  San  Diego  County.  And  for  the  fun  and  ex- 
citement of  that  parade,  all  of  us  have  the 
United  Italian-American  Association  to  thank. 
Association  members  have  given  of  ttieir  time, 
talent,  money  and  enthusiasm  far  above  and 
beyond  the  call  of  duty  for  the  preservation  of 
an  important  tradition  for  the  entire  communi- 
ty. 

This  year  the  theme  of  the  celebration  is  "A 
Mustoal  Salute  to  Youth"  and  we  are  honored 
to  have  California  actor  Paul  Picemi  as  its 
Grand  Marshal.  Officers  of  the  U I AA  put  in 
long  hours  on  this  event  and  they  include: 
Presklent  Bill  Labozzetta.  Vk:e  President  Ben 
Montalto,  Treasurer  Lou  Petrella,  and  Secre- 
tary Mary  Jo  Esposito.  Board  membors  of  the 
UIAA  who  have  also  contoibuted  to  the  great 
success  of  the  parade  include:  Phil  Battaglia, 
Parade  ctiairman;  Mary  Jo  Esposito,  Parade 
coordinator;  and  Assistants  Larry  and  Jean 
Fanucchi,  Joe  Puleo,  John  Curiale,  Jim  and 
Barbara  Adamo,  and  Agnes  Tarantino. 

A  special  word  of  ttianks  and  congratula- 
tions is  due  for  a  very  special  award  recipient 
ttiis  year,  Mr.  William  Labozzetta,  who  is  San 
Diego's  Italian-American  of  the  Yeai  for  1988. 
For  Bill,  it  is  an  honor  richly  deserved,  as  his 
friends  and  family  coukJ  well  attest  Bill  has 
exemplified  the  selflessness  and  hard  work  of 
so  many  Italian-Americans  who  have  contrit)- 
uted  rpost  generously  to  this  great  Nation  of 
ours.  As  usual  I  am  proud  to  be  joining  you  for 
ttie  annual  dinner  and  look  forward  to  seeing 
new  and  familiar  faces  on  this  very  exti^emely 
special  evening  for  San  Diego. 


WILLIAM  "BILL"  CLAY:  REPRE- 
SENTING THE  WORKING 
CLASS 


HON.  CHARLES  B.  RANGEL 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  RANGEL.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  pay  tiibute  to  one  of  the  Na- 
tion's longest  sennng  black  Congressman, 
Bill  Clay,  as  he  approaches  his  20th  anniver- 
sary representing  Missouri's  First  Congres- 
s'onal  Distinct  In  1969,  Biu.  became  ttie  first 
black  to  represent  Missouri  in  the  U.S.  Con- 
gress. Now,  almost  20  years  later,  Bia  has 
emerged  as  a  tireless  leader  in  the  fight  to  ad- 
dress ttie  needs  of  the  working  class.  As 
chairman  of  the  Subcommittee  on  Labor  Man- 
agement Relations,  he  has  champtoned  rais- 
ing the  minimum  wage.  As  a  member  of  the 
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Education  and  Labor  Committee,  he  worked 
to  make  higher  education  accessiiie  to  an.  re- 
gardless of  ttieir  ability  to  pay.  To  ttiat  end.  he 
founded  ttie  WilNam  L  Clay  Scholwahip  and 
Research  Fund,  a  nonprofit  organization  that 
was  established  to  provtoe  funds  for  coNege 
education  to  ttiose  who  were  unable  to  pay. 
His  support  of  parental  leave  and  ctiito  care  is 
well  known. 

Bill  Clay  has  spent  his  20  years  in  Con- 
gress working  to  improve  the  quality  of  life  for 
both  his  constituents  and  ttie  vast  majority  of 
Americans  wtio  work  for  a  living.  His  dedk»- 
tion  to  representing  ttieir  needs  and  vetoing 
ttieir  concerns  has  made  him  a  role  model  for 
ttie  rest  of  us.  I  feel  honored  to  have  ¥wt- 
nessed  most  of  Bill  Clay's  first  20  years  in 
the  Congress  and  I  hope  I'm  around  to  wit- 
ness another  20  years  of  sennce  in  the  U.S. 
Congress  by  ttiis  distinguished  publto  sen^ant 
Congratulations,  Bill. 


CHILD  HEALTH  DAY 


HON.  GEORGE  MILLER 

OPCALIPORiriA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  5, 1988 

Mr.  MILLER  of  California.  Mr.  Speaker. 
Monday  of  this  week  was  National  Chikl 
Health  Day.  In  previous  years,  ttie  White 
House  acknowledged  ttiis  day  by  sending  up 
baltoons  and  issuing  proclamations,  demon- 
sti-ating  the  extent  of  ttieir  involvement  in  pro- 
tecting and  nurturing  children's  health. 

There  would  have  been  much  to  celel)rate 
on  Child  Health  Day  If  we  had  kept  up  ttie 
pace  of  improvement  in  child  health  that  ttiis 
Nation  enjoyed  up  until  ttie  last  decade.  For 
ttie  better  part  of  ttiis  century,  we  moved  chil- 
dren fi-om  stokness  to  health,  from  malnourish- 
ment  to  sustenance,  from  d^titution  to  surviv- 
al. 

But  we  have  seen  a  dramatic  reversal  in 
just  8  years.  More  children  are  Increasingly  at 
risk  t>ecause  this  administration  atxticated  all 
responsibility  with  heartiess  budget  cuts  and 
inhumane  rhetoric,  Congress  managed  to  sal- 
vage some  health-  programs  because  they 
wisely  recognized  ttie  cost-savings  inherent  in 
such  poltoies,  but  ttie  damage  has  been  done. 

More  and  more  children  are  tieginning  life  in 
poor  health  and  facing  living  conditions  ttiat 
guarantee  continued  crises.  Almost  3  millton 
more  children  live  in  poverty;  growing  numbers 
of  families  with  children  are  homeless  or  live 
in  inadequate  or  unsafe  housing;  and  more 
chikjren  than  ever  t>efore  are  at  risk  of  atxjse 
or  neglect. 

Few  Indtoators  of  a  nation's  health  are  more 
important  than  infant  mortality.  But  after  years 
of  reducing  infant  deaths  and  low  birth- 
weight— a  leading  determinant  of  neonatal 
death  and  lifelong  disability — our  progress  lias 
come  to  a  virtual  halt  In  the  1980's.  We  know 
ttiat  early,  comprehensive  prenatal  care  can 
make  a  dramatic  difference.  But  every  year 
since  1979,  fewer  than  one  in  four  pregnant 
women  received  a  prenatal  care  visit  in  the 
very  critical  first  S  months  of  pregnancy. 

And  today,  the  frightening  reality  is  that 
more  of  us  are  unprotected  by  health  insur- 
ance than  ever  before.  Children  are  especially 
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vulnerable.  Of  the  37  miUion  Americans  with- 
out any  health  insurance,  one-ttwd— 11  mil- 
korv- are  children.  Almost  87  percent  of  unin- 
sured children  live  in  families  with  one  or  more 
employed  adults.  This  scenario  is  likely  to 
worsen  as  new  entrants  into  the  work  force 
find  that  available  jobs  are  in  the  traditioruilly 
k>w-wage,  low-benefit  service  sector. 

For  the  poorest  children,  public  health  insur- 
ance programs  fail  to  provide  adequate,  if  any. 
coverage.  Medicaid  still  protects  less  than 
one-half  of  all  chiMren  under  age  13  who  Hve 
in  poverty.  For  k>w-irKome  families,  even  tfie 
cost  of  routirw  medical  care  or  care  for  a 
mirxx  illness  or  surgery  can  be  catastrophic. 

U.S.  leadership  in  Vne  vaccination  of  ttie  Na- 
tion's chiWren  is  also  floundering.  Most  star- 
tlir>g  is  the  erosion  of  the  immunization  status 
of  the  Nation's  youngest  children.  For  each  of 
Vne  seven  target  chikjhood  diseases,  immuni- 
zatKxi  rates  for  chikJren  age  2  years  fell  be- 
tween 1980  anr*  1985. 

The  greatest  tragedy  is  ttiat  we  know  how 
to  save  chiMren's  lives  and  protect  their 
health.  We  know  that  for  every  dollar  invested 
in  prenatal  care  for  high  risk  women,  more 
than  $3  is  saved:  that  for  every  dollar  spent 
on  the  ChiMhood  Immunization  program  the 
Government  saves  $10  in  medical  costs;  and 
that  the  Women,  Infants,  and  Children's  Feed- 
ing Program,  which  still  serves  fewer  than  half 
of  all  eligible  women  and  children,  saves  S3 
for  every  dollar  invested. 

All  of  us  must  assume  the  responsibility  for 
making  chikjren's  health  a  national  prionty 
once  again.  Governor  Mike  Dukakis  has  al- 
ready shown  leadership  by  putting  forth  his 
"Healttiy  Family "  proposal  to  guarantee  health 
coverage  for  all  working  families,  and  his 
"Healtfiy  Start"  program  to  ensure  universal 
access  to  prenatal  care  and  for  immunizations 
to  protect  all  children  from  chiidfKXXJ  illrvess- 
es.  Chikj  Health  Day  implores  us  to  ask  once 
again,  where  is  ttie  admirustratkx)  arnj  wl)ere 
is  George  Bush? 


NATIONAL  ARAB-AMERICAN  DAY 


HON.  JAMES  A.  TRAFICANT,  JR. 

or  OHIO 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today,  I  rise 
in  support  of  House  Joint  Resolution  638,  leg- 
islation I  sponsored  to  designate  December 
15,  1988,  as  "National  Aratj-Amerlcan  Day  " 
The  Arab  immigrants  first  started  to  arrive  to 
the  United  States  in  1875.  From  ti^t  time  on, 
they  strove  diligently  to  contribute  to  the  cul- 
ture and  economic  growth  of  this  great  coun- 
try. Yet  many  of  us  today  do  not  recognize 
the  Arab  people  for  all  that  they  truly  are. 

The  term  "Arab "  does  not  represent  a  reli- 
gion, because  its  composure  contains  many 
religk>ns.  It  Is  not  a  nationality,  but  made  up  of 
many  natkxis  wtK>se  identity  is  everchangmg. 
The  Arab  culture  is  rich  in  history  and  tradi- 
tioa  It  is  a  culture  which  exists  despite  geo- 
graphic, politkay.  arKJ  religious  barriers. 

Despite  this,  there  seems  to  be  a  stigma 
today  that  goes  akxtg  with  being  an  Arab- 
American.  There  is  an  unfair  stereotype  that 
ttwse  citizens  must  live  with  regardless  of 
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their  endless  contributkins  to  society.  Con- 
gress should  take  positive  action  to  dispel  any 
negative  stereotypes  atxxjt  Arab-Americans 
that  may  persist  That  is  wtry  I  feel  that  we 
must  pass  this  most  necessary  legislation. 

The  Arab-Amehcans  have  worked  hard 
through  tf>e  years  and  were  willing  to  assimi- 
late many  of  their  customs  in  order  to  be 
viable  citizens.  They  were  so  intent  on  becom- 
ing good  Americans,  they  put  aside  their  east- 
em  roots.  It  is  time  to  remember  tfwse  roots. 
America  is  a  nation  of  many  cultures.  We 
must  never  forget  what  cultural  ir>gredients  are 
mixed  in  our  great  melting  pot  We  must  never 
forget  ttie  Arab-Americans  who  strove,  and 
still  strive  today  for  our  Natkin's  prosperity. 

Mr.  Speaker,  for  these  reasons,  I  urge  all  of 
my  colleagues  to  support  this  important  legis- 
latkjn. 


October  6.  1988 

CAREERS  IN  SCIENCE  AND 
TECHNOLCX3Y 


SELFLESS      EFFORTS 
NORTHERN        OHIO 
MANS    BENEVOLENT 
TION 


OP      THE 

PATROL- 

ASSOCIA- 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  FEIGHAN.  Mr.  Speaker,  I  would  like  to 
call  attentkjn  to  the  selfless  efforts  of  the 
Northern  Ohio  Patrolmen's  Benevolent  Asso- 
ciatkjn  [NOPBA]  on  t)ehalf  of  the  needy. 

With  hunger  growing  more  and  more  acute 
among  our  people,  the  NOPBA  is  making  a 
difference  and  showing  that  Americans  still 
care  deeply  about  the  less  fortunate. 

This  is  the  16th  year  that  NOPBA  mem- 
bers—urnjer  ttie  leadership  of  Peter  and 
Helen  Lawer— have  t)een  actively  involved  in 
food  programs.  Their  partk:lpation  began  with 
some  Chnstmas  and  Easter  cheer:  Food  bas- 
kets gave  hundreds  something  to  smile  atKXJt 
during  Vne  holklays.  The  NOPBA  continues  to 
appeal  to  countless  txisinesses  for  these  con- 
tributions, wtiich  It  puts  in  the  hands  of  needy 
Ohioans  all  over  ttie  State. 

In  additKin  to  the  food  baskets,  the  associa- 
tk)n  is  offering  free  dinners  at  its  annual  Day 
of  Hunger  on  Decemt)er  3.  The  many  inquiries 
ttiey  have  received  atxxjt  this  year's  dinner 
are  revealing  and  troubling.  Who's  calling?  In- 
dividuals wtio  can't  get  jobs  and  families  that 
can't  make  ends  meet. 

Through  their  publication.  Police  Beat,  the 
NOPBA  continues  to  keep  its  membership 
aware  of  the  plight  of  the  needy.  This  maga- 
zine— which  is  superbly  edited  and  written — is 
read  religiously  by  many  families. 

It  IS  my  sincere  hope  that  more  of  our 
people  will  tjecome  active  in  ttie  crucial  cam- 
paign to  combat  hunger.  That  means  teaching 
our  kkis  to  give  and  to  show  compassion  all 
year  round — not  just  during  the  holidays.  They 
also  must  be  taught  to  respect  human  dignity 
for  all. 

I  know  personnally  ttie  deep  commitment  of 
the  NOPBA  to  ttie  needy.  Let  me  take  ttiis  op- 
portunity to  applaud  the  associatkxi  for  stress- 
ing this  growing  tragedy  I  am  honored  to 
know  many  of  ttieir  distinguished  members 
and  am  ready  to  help  in  any  way  I  can. 


HON.  WILLIAM  F.  CLINGER,  JR. 

or  PENMSYLVAIflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  CLINGER.  Mr.  Speaker,  the  mral  youth 
of  today  are  an  important  resource  for  the 
future  growth  of  the  United  States.  These 
young  people  will  help  maintain  ttie  principles 
that  are  needed  for  a  strong  America. 

But  in  order  to  continually  challenge  these 
young  people,  we  need  to  provide  them  with 
contemporary  role  models  and  career  orienta- 
tion, allowing  them  to  reach  their  full  potential. 

Encouraging  rural  youth  to  consider  careers 
in  science  and  technology,  a  project  partially 
funded  by  the  Center  for  Rural  Pennsylvania, 
is  one  way  of  addressing  this  problem.  This 
project  develops  a  kindred  relatk^nship  t>e- 
tween  rural  youth  and  solkj  role  models  by 
providing  one-on-one  career  counseling  in  sci- 
ence and  technology.  The  project's  goal  is  to 
encourage  rural  youth  to  remain  actively  in- 
volved In  math  and  science  during  high  school 
to  enhance  their  career  opportunities. 

This  program  could  not  have  come  at  a 
better  time.  A  recent  report  released  by  the 
National  Assessment  of  Educational  Progress 
[NAEP]  shows  that  the  performance  of  Ameri- 
can students  in  science  is  distressingly  low 
and  that  "a  majority  of  17-year-olds  are  poorly 
equipped  for  informed  citizenship  and  produc- 
tive performance  in  the  workplace,  let  atone 
postsecondary  studies  in  science." 

Ttiose  wtio  volunteer  their  time  to  this  pro- 
gram and  similar  programs  do  the  nation  a 
great  service  and  should  be  commended. 
Their  willingness  to  work  with  ttiese  young 
people  helps  our  country  and  our  future. 


TRIBUTE  TO  THOMAS  M.  McNIPF 


HON.  JACK  BUECHNER 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers.  1988 

Mr.  BUECHNER.  Mr.  Speaker.  I  rise  today 
to  honor  20  years  of  public  service  donated 
by  Thomas  M.  McNiff  to  the  St.  Louis  area  as 
Bonhomme  Township  Republican  Committee- 
man. During  those  exactly  20  years,  from 
August  2,  1968.  to  August  2,  1988,  Tom 
McNiff  made  a  difference  in  the  creation  of 
American  public  policy  by  encouraging  and 
nurturing  the  success  of  Republican  candi- 
dates and  Reputilican  values  in  his  comer  of 
the  State  of  Missouri. 

From  his  first  days  in  Kirkwood,  MO,  in 
1940,  Tom  has  tieen  a  highly  respected  and 
highly  successful  figure,  not  only  in  his  service 
to  Bonhomme  Township,  but  also  in  his 
tenure  as  St.  Louis  County's  director  of  securi- 
ty and  director  of  safety,  and  in  his  tenure  as 
St.  Louis  constable  for  the  fourth  magistrate 
district.  Tom  has  played  an  important  role  as 
not  only  a  dependable  advocate  of  ttie  Re- 
publican cause,  as  not  only,  a  guardian  of  the 
survival  of  grassroots  electoral  polltk^s.  txjt  as 
an  Inspirattonal  example  of  ttie  involved  citi- 
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zen:  the  kind  of  citizen  wtio  makes  every  elec- 
tion a  vital  exercise  of  democratk:  freedoms, 
ttie  kind  of  citizen  who  serves  the  public  inter- 
est by  protecting  the  private  rights  of  basic 
law  and  order,  the  kind  of  citizen  who  gives 
his  days  and  nights  and  weekends  to  an  idea 
greater  than  himself.  It  is  that  citizen  and  that 
idea,  Mr.  Speaker,  that  I  rise  in  unwavering 
support  to  pay  tribute. 

This  record  of  servne  noti  stands  to  Tom's 
successors  as  a  model  for  the  years  to  come, 
years  as  crucial  to  the  continuing  devetop- 
ment  of  our  Natk)n  and  our  communities  as 
the  years  that  came  before.  Let  us  pause  to 
remember  the  importance  of  ttie  challenges  of 
civic  duty,  great  and  small,  and  remember  the 
dedication  of  a  Tom  McNiff  and  its  importance 
to  the  continued  vitality  of  our  oldest  and 
finest  traditions 


EXTENSIONS  OF  REMARKS 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation. 


FEDERAL  POLICY  NEEDED  FOR 
MEDICAL  WASTE  MANAGEMENT 


HON.  TOM  LEWIS 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5.  1988 

Mr.  LEWIS  Of  Florida.  Mr.  Speaker,  my  col- 
league. Mr.  Roe  of  New  Jersey  and  I  have  in- 
troduced legislatkHi  today  ttiat  requires  the 
Environmental  Protection  Agency  to  conduct 
research  on  the  management  of  infecttous 
medical  wastes.  This  bill  in  response  to  the 
conclusions  reached  by  the  Office  of  Technol- 
ogy Assessment  in  the  report  "Issues  in  Medi- 
cal Waste  Management." 

The  report,  whk:h  Mr.  Roe  and  I  requested 
over  1  year  ago,  was  released  today.  It  is  the 
best  nationwide  assessment  of  the  problems 
associated  with  the  management  of  infectious 
medical  waste. 

The  memories  of  ctiildren  playing  with  vials 
of  AIDS  infected  wastes  In  Indianapolis,  a 
mile-long  garbage  slick  containing  needles 
and  syringes  along  the  shore  of  New  Jersey, 
and  hospital  wastes  being  found  on  beacti^ 
from  the  Northeast  to  the  gulf  coast  are  all 
too  recent 

The  consequences  of  this  mismanagement 
are  a  potentially  signifk:ant  risk  to  humans  and 
the  loss  of  millions  of  tourism  dollars  in  affect- 
ed States.  The  OTA  report  states  that  the 
extent  of  infectkxjs  medical  waste  pollutkjn 
natKKiwkle  and  the  risk  to  human  health  are 
not  known.  EPA  has  the  Federal  authority  to 
regulate  medical  waste  disposal,  but  has  re- 
fused to  issue  regulations  or  conduct  scientifk: 
research  on  the  issue. 

The  legislatk>n  that  we  have  introduced  will 
require  the  Administrator  of  the  EPA  to  begin 
a  long-temi  research  program  to  determine 
the  extent  of  the  problem  and  the  health  risks 
involved,  as  well  as  assess  potential  disposal 
technotogies. 

The  report  states  that the  need  for 

research  should  not  be  taken  as  a  suggestton 
for  postponing  conskieration  of  adopting  a 
compretiensive  regulatory  program  to  address 
medk»l  waste  managenient.  In  fact  research 
efforts  should  be  a  part  of  a  regulatory  pro- 
gram." Therefore,  it  is  important  that  this  leg- 
islation be  included  In  any  comprehensive  leg- 
islative efforts  to  form  a  coherent  Federal 
policy  for  medk^al  waste  management 


A  SALUTE  TO  CHARLES  E. 
JAMES  III 


HON.  ROBERT  L  WISE,  JR. 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  WISE.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize Mr.  Charies  H.  James  III,  my  constitu- 
ent and  recipient  of  this  years  Minority  Suppli- 
er/Distributor Award. 

Mr.  James  is  the  president  and  chief  operat- 
ing offfcer  of  C.H.  James  &  Co.,  a  small  but 
remarkably  successful  firm. 

Ttie  history  of  the  firm  is  a  truly  extraordi- 
nary one.  Established  105  years  ago,  by  a 
tilack  American,  it  has  survived  the  depression 
and  every  other  challenge  and  crisis  of  the 
last  century,  to  reach  the  position  it  has 
today — one  of  our  leading  distributors  of 
canned  and  frozen  fruit  and  vegetables. 

The  business  continues  to  expand.  C.H. 
James  &  Co.  was  the  first  enterprise  to  secure 
a  sizable  government  contract  through  the 
West  Virginia  Regional  Contracting  Assistance 
Center. 

I  salute  the  James  family,  their  ingenuity, 
and  I  congratulate  Charles  James  III  on  re- 
ceiving this  prestigious  award. 


PERSONAL  EXPLANATION 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5.  1988 

Mr.  DONNELLY.  Mr.  Speaker,  over  the  past 
2  days,  there  have  tieen  votes  on  several 
pieces  of  legislation,  most  of  which  have  been 
ordered  under  suspension  of  ttie  rules.  I  regret 
very  much  missing  these  votes;  however,  due 
to  the  death  of  a  close  personal  friend  in  my 
district  I  felt  that  my  presence  was  necessary 
in  Massachusetts. 


PIONEER  VALLEY  SYMPHONY 
CELEBRATES  ITS  50TH  ANNI- 
VERSARY 


HON.  SILVIO  0.  CONTE 

or  BfASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5,  1988 

Mr.  CONTE.  Mr.  Speaker,  later  this  month 
ttie  Pioneer  Valley  Symphony  in  Greenfield, 
MA,  will  celebrate  its  50th  anniversary.  As  the 
Congressman  representing  western  Massa- 
chusetts, I  want  to  recognize  and  congratulate 
the  symphony's  remarkable  success. 

In  the  spring  of  1939,  Harold  Leslie  and  Dr. 
Herman  Livingstone  held  a  rehearsal  for  what 
later  that  year,  would  become  The  Pioneer 
Valley  Symphony.  Since  those  first  days  in  the 
western  Massachusetts  Electric  Auditorium, 
ttie  sympliony  has  worked  toward  maintaining 
a  regular  season  of  concerts,  featuring  a 
number  of  reknowned  soloists  including  Jean 
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Casadesus,  Claude  Monteux.  Rudolph  Sertdn. 
Leonard  Rose,  Bennard  Greenhouse,  and 
Julius  Baker  among  others. 

As  musk:  director  for  ttie  past  32  years.  Or, 
Nathan  GottschaJk  has  overseen  a  rapid  rise, 
both  in  prestige  and  in  cultural  influence  for 
the  symphony,  that  today  reaches  ttiroughout 
ttie  Pioneer  Valley  and  beyond.  Today,  the 
Ptoneer  Valley  Symphony  enjoys  the  distinc- 
tk>n  of  being  one  of  ttie  oldest  surviving  com- 
munity orchestras  in  the  Natkin.  Numbering 
close  to  100,  muskaans  are  drawn  from 
across  Massachusetts  and  into  southern  Ver- 
mont. In  additton,  the  PVS  features  a  chorus 
whk:h  performs  once  or  twk»  each  season. 
Now  in  its  26th  year,  the  chorus  is  made  up 
solely  of  community  reskJents. 

In  honor  of  this  golden  anniversary,  ttie 
PVRS  plans  to  kick  off  the  season  with  a  gala 
pops  program  on  October  15.  Subsequently,  a 
series  of  five  orchestral  concerts  j»nd  one 
choral  performance  are  scheduled,  including 
an  appearance  by  Rudolph  Serkin  on  the  1st 
of  April. 

I  am  honored  today,  Mr.  Speaker,  to  pay 
tribute  to  this  organization,  in  honor,  not  only 
of  its  established  tradition  of  quality  cultural 
programming,  t)ut  for  the  living  example  it  pro- 
vides as  the  end  product  of  real  community 
initiative. 


TRIBUTE  TO  FORMER  CON- 
GRESSWOMAN,  THE  HONORA- 
BLE SHIRLEY  CHISHOLM 


HON.  MERVYN  M.  DYMALLY 


or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  S,  1988 
Mr.  DYMALLY.  Mr.  Speaker,  it  is  *«th  great 
admiratton  and  pride  that  I  rise  today,  as 
chairman  of  the  Congressional  Black  Caucus, 
to  pay  tribute  to  fonmer  Congresswoman,  ttie 
Honorable  Shirtey  Chisholm.  I  am  pleased  to 
announce  that  this  Saturday  evening,  October 
8,  the  Nattonal  Political  Congress  of  Black 
Women  will  host  a  special  event  in  honor  of 
Ms.  Chisholm  as  1988  marks  the  20th  anni- 
versary of  her  electton  to  Congress  as  the  first 
black  woman  to  serve  in  ttie  U.S.  House  of 
Representatives. 

Many  of  you  may  still  rememtier  ttie  very 
sad  moment  back  in  1982  when  Ms.  Chisholm 
retired  from  Congress.  Indeed,  she  has  been 
sorely  missed,  yet  her  legacy  remains  alive 
and  well  throughout  the  Halls  of  Capitol  Hill. 
As  our  Nation's  first  black  Congresswoman, 
she  has  paved  the  way  for  social  change. 
Today,  she  remains  at  the  hearttieat  of  coali- 
tton  policies.  Her  compasssk>n  and  endurance 
has  empowered  her  to  as  a  bold  and  success- 
ful leader  of  our  poor,  the  disenchanted,  and 
the  disillustoned.  As  the  daughter  of  a  Guya- 
nese immigrant,  she  has  prided  herself  in  dis- 
cipline and  a  commitment  to  causes  she  be- 
lieves in  and  continues  to  fight  for.  Early  on, 
she  carried  the  flag  on  a  numtier  of  issues 
such  as  child  care,  legal  servrces  for  the  poor, 
educatton  for  ttie  handicapped,  a  fair  and 
decent  minimum  wage,  and  women's  rights. 

Throughout  her  illustrious  career  in  public 
service,  she  has  symbolized  dedrcation,  tenac- 
ity, sincerity,  and  integrity  to  the  hearts  and 
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minds  of  so  many  in  this  country.  Mr.  Speaker. 
I  stand  before  you  today,  with  a  great  person- 
al sense  of  admiration  and  respect  for  ttiis 
gentte  woman  who.  despite  all  odds,  has 
proven  herseif  to  be  an  assertive  fighter  and  a 
champion  of  causes  for  ttw  dispossessed  and 
underprtviieged.  Ms.  Chisholm  has  never 
ceased  in  her  effort  to  help  others.  Today,  she 
continues  in  the  struggle  as  a  mentor,  a 
teacher,  a  lecturer,  organizer,  and  leader— 
afways  out  there  in  her  ability  to  speak  her 
heart  and  mind.  Most  importantly.  Mr.  Speak- 
er. Shirley  Chisholm  is  someone  wtx>  has 
never  "gone  along  to  get  along."  In  the  era  of 
conformity.  Shirley  Chisholm  fits  no  mold,  no 
pattern.  She  has  an  indominable  spirit  tfwt 
had  endeared  her  arxl  made  her  a  powerful 
and  respectable  force  to  recon  with,  not  only 
to  her  colleagues,  but  to  ttie  people  across 
this  Nation.  Mr.  Speaker,  I  stand  before  my 
colleagues  today  and  ask  them  to  join  me  in 
this  very  special  moment  so  ttvat  we  may 
extend  our  appreciation  for  her  immeasurat>te 
contributions  to  society.  Thank  you. 


EXTENSIONS  OF  REMARKS 

ARMS  CX)NTROL 
OPPORTUNITIES 


80th  ANNIVERSARY  OP  THE 
COLUMBUS  SOCIETY 


HON.  CHESTER  G.  ATKINS 

or  MASSACHTTSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5,  1988 

Mr.  ATKINS.  Mr.  Speaker.  I  am  pleased  and 
honored  to  rise  ar>d  inform  my  distinguished 
colleagues  of  the  80th  Anniversary  of  tf>e  Co- 
kjmbus  Society  k>cated  in  Framingham,  MA. 

On  December  27,  1908,  a  small  group  of 
men  of  Italian  descent  met  in  tfie  Cobumville 
section  of  Framingham.  According  to  tfieir  his- 
torical record,  the  purpose  of  the  meeting  was 
to  form  a  society  where  men  of  Italian-Amen- 
can  descent  could  meet  socially  and  where 
problems  couM  be  resolved.  While  the  initial 
organization  was  compnsed  of  men  wfio  coukj 
trace  their  ancestry  on  their  male  parent's 
side  back  to  Italy,  the  membership  has  for 
decades  been  open  to  persons  interested  In 
participating  In  the  group's  social  and  commu- 
nity activities.  These  activities  Include  provid- 
ir>g  sickness  arxj  death  benefits  for  members 
and  their  families,  providing  guidance  ar>d  In- 
structKHi  for  the  members  and  participating  in 
various  town  parades. 

The  guiding  principles  of  the  Columbus  So- 
ciety are  "For  Country,  For  Humanity,  For 
Progress,  and  For  Equality  "  Certainly  in  the 
60  years  sirwe  It's  ir>ception,  the  members  of 
the  Society  have  furtf>ered  tf>ese  pnru::iples  for 
tfie  betterment  of  us  all.  Their  roster  of  mem- 
bers has  included  some  of  this  State's  most 
prominent  citizens  of  Itahan-Amencan  de- 
scent. The  Society  Is  a  credit  to  my  communi- 
ty and  to  our  country  and  I  am  pleased  to 
have  had  this  opportunity  to  cor>gratulate 
them  on  their  anraversary. 


HON.  DANTE  B.  FASCELL 

or  FLORISA 
IN  THE  HOUSE  OP  RKPRESENTATTVES 

Wednesday,  October  5,  1988 

Mr.  FASCELL  Mr.  Speaker,  as  we  approach 
the  end  of  the  Reagan  administration,  we  rec- 
ognize the  arms  control  t>eneflts  of  the  signed 
and  ratified  INF  Treaty  and  note  the  progress 
made  at  tf>e  more  signifKant  strategic  arms 
reductions  talks. 

While  tfie  administration  must  continue  to 
work  for  progress  at  the  Gerwva  Arms  Control 
Talks,  it  regrettably  appears  ttiat  a  START 
agreement  will  not  be  completed  by  tfie  end 
of  this  year.  While  difficult  questions  dealing 
with  tf>e  relationship  between  an  offensive 
strategic  agreement,  space  defenses,  and  tfie 
ABM  Treaty  remain,  there  are  many  Important 
Issues  that  have  tieen  agreed  to  by  both  su- 
perpowers that  should  be  accepted  by  tfie 
next  administration. 

As  for  the  partial  test  ban  treaties,  tfiere  still 
is  time  for  the  administration  to  submit  tfie 
Threshold  Test  Ban  Treaty  and  the  Peaceful 
Nuclear  Explosions  Treaty  for  final  Senate 
advise  and  consent  this  year.  Similar  efforts 
are  also  possible  for  a  comprefiensive  chemi- 
cal weapons  usage  and  production  ban  as  un- 
derscored by  the  President's  call  for  an  Inter- 
national cfiemical  weapons  confererKe  last 
week  at  tfie  United  Nations. 

In  anotfier  area  dealing  with  nuclear  testing, 
my  fear  Is  that  tfie  administration  has  recently 
made  a  policy  change  which  Is  cause  for  con- 
cern. Tfie  administration  has  apparently  con- 
cluded tfiat  there  Is  "no  direct  technical  link- 
age"  between  reductions  In  strategic  nuclear 
arsenals  and  limitations  on  nuclear  weapons 
tests.  The  administration  had  previously 
pledged  to  Secretary-General  Gorbacfiev  and 
to  tfie  Congress  that  following  the  agreement 
of  "effective  verification  measures"  to  the 
Threshokj  Test  Ban  Treaty  and  the  Peaceful 
Nuclear  Explosions  Treaty,  both  skies  would 
tfien  pursue  step-by-step  nuclear  testing  limi- 
tatkins  leading  to  the  ultimate  objective  of  the 
complete  cessatkm  of  nuclear  testing  as  part 
o<  a  nuclear  reductions  process.  Now  tfie  ad- 
ministration appears  to  be  telling  us  tfiat  Its 
policy  Is  to  continue — maybe  even  inaease — 
nuclear  'esting,  even  If  strategic  reductions 
are  achieved.  This  sthkes  me  as  backwards 
logic:  How  do  we  bring  an  end  to  the  nuclear 
arms  race  If  we  don't  reduce  our  arsenals  and 
reduce.  If  not  eliminate,  nuclear  testing?  Con- 
tinued nuclear  testing  contributes  to  modern- 
ization and  this  fuels  the  arms  race.  I  sincerely 
hope  that  this  administration  Mhll  re-thInk  Its 
polkry  and  I  urge  tfie  next  administration  to 
embrace  an  arms  control-oriented  approach  to 
its  nuclear  testing  polkry  and  to  embark  on  ne- 
gotiatkxis  for  a  comprefiensive  nuclear  test 
ban  agreement. 

As  part  of  the  Foreign  Affairs  Committee's 
ongoing  oversight  of  tfie  Geneva  Arms  Control 
Talks.  I  am  provkling  a  status  report  on  tfie 
Geneva  Talks.  The  last  such  summary  ap- 
peared in  tfie  Congressional  Record  of 
March  3.  1988.  page  E522. 

At  the  May  29-June  1,  1988  Moscow 
summit,  tfie  two  sides  signed  an  accord  to 
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notify  each  otfier  in  advance  of  each  otfier's 
ballistic  missile  test  launches.  Reports  indicate 
that  in  the  remaining  days  of  the  Reagan  ad- 
ministration, the  United  States  Is  pushing  for  a 
similar-type  agreement  to  limit  tfie  encryption, 
or  encoding  of  electronic  missile-testing  data. 

At  the  September  22-23,  1988  Shultz-She- 
vardnadze  ministerials,  the  Soviets  proposed 
a  plan  to  ban  the  testing  and  deployment  of 
ballistic  missiies  with  more  tfian  a  specified 
number  of  warheads  untN  a  strategk:  arms 
treaty  is  completed.  Both  sides  woukj  adhere 
to  warhead  limits  Included  in  the  joint  state- 
ment of  the  December  Washington  Summit. 
(For  example.  In  the  United  States:  MX:  10 
warfieads;  Trident  II:  8  warfieads;  Poseidon: 
10  warfieads.  etc.  In  the  Soviet  Union:  SS-16: 
10  warheads:  SS-24:  10  warheads:  SS-25:  1 
warfiead,  etc.) 

Details  on  this  proposal  are  sketchy  at  best, 
especially  given  tfie  lack  of  detail  provkled  by 
tfie  Soviets  on  this  matter  at  the  ministerials. 

At  tfie  same  ministerials,  tfie  administration 
also  pressed  for  dismantlement  of  the  Kras- 
noyarsk radar  as  tfiey  did  at  tfie  recently-con- 
cluded ABM  Treaty  Review  Conference. 

Tfie  Soviets  have  offered  to  convert  tfie 
radar  into  a  joint  space-tracking  research 
center.  This  was  rejected  by  tfie  administra- 
tk>n  for  the  otivious  reason  tfiat  once  complet- 
ed. U.S.  personnel  coukJ  be  ousted  from  tfie 
site  and  the  Soviets  would  be  free  to  poten- 
tially operate  tfie  radar  in  a  manner  prohitiited 
by  the  ABM  Treaty.  At  the  Review  Confer- 
ence, the  Soviets  reportedly  also  proposed  to 
dismantle  the  radar's  transmitter,  tfiereby  re- 
ducing the  radar"s  capability.  Tfie  United 
States,  however,  has  been  unable  to  come  up 
with  a  technical  fix  that  would  reduce  the 
radar's  capability  and  tfiat  would  eliminate  the 
Soviet's  long  lead  time  advantage.  It  is  my 
fiope  that  the  admlnlstratioii  will  pursue  a  res- 
olution of  tfie  Krasnoyarsk  radar  concern  with 
tfie  Soviet  UnK>n. 

On  anotfier  issue,  the  United  States  Is  con- 
tinuing to  press  the  Soviets  to  accept  a  count 
of  10  air-launched  cruise  missiles  [ALCM's] 
per  strategic  bomt>er.  This  Is  less  tfian  tfie 
number  of  ALCM's  that  our  bombers  can 
carry.  If  the  Soviets  would  accept  this,  it  Is  re- 
ported that  tfie  United  States  would  agree  to 
correspondingly  undercount  the  number  of 
Soviet  ALCM's  on  tfieir  strategic  bombers. 

As  part  of  such  an  ALCM  package,  the 
United  States  might  agree  to  Include  ALCM's 
with  a  lesser  range.  The  U.S.  positkjn  on  tfie 
table  has  been  to  only  Include  ALCM's  with  a 
range  greater  tfian  1,500  km.,  while  the  Sovi- 
ets fiave  proposed  to  Include  all  ALCM's  with 
a  range  greater  tfian  600  km. 

A  more  detailed  review  of  tfie  Geneva  Arms 
Control  Talks  appears  bek>w. 

In  the  strategk:  area,  the  United  States  and 
the  Soviet  Union  have  agreed  on: 

1.  50  percent  reduction  in  strategk;  arms 
carried  out  In  7  years; 

2.  a  ceiling  of  6000  warfieads; 

3.  a  ceiling  of  4900  ICBM's  and  SLBM's; 

4.  a  50  percent  cut  in  Soviet  heavy  ICBM's, 
from  3080  warheads  on  308  SS-18s,  to  1540 
warfieads  on  154  SS-18s;  and 

5.  a  ceiling  of  1600  strategic  nuclear  deliv- 
ery vehicles. 


October  6,  1988 

Of  tfie  agreed-upon  ceiling  of  4900  ICBM's 
and  SLBM's,  the  United  States  Is  proposing 
tfiat  no  more  than  3300  can  be  on  ICBM's. 
This  is  a  way  of  addressing  tfie  Soviet  reli- 
ance on  ICBM's.  (Of  the  3300,  the  U.S.  pro- 
poses that  no  more  than  half— 1650  war- 
heads—can be  on  ICBM's  that  are  not  silo- 
based,  i.e.  mobile,  or  are  heavy,  or  whKh  pos- 
sess more  than  6  warheads— this  would  In- 
clude the  Soviet  SS-18  and  SS-24  and  the 
U.S.  MX.)  The  Soviets  have  countered  with  a 
proposal  calling  for  a  ceiling  of  no  more  than 
3300  on  SLBM's  as  a  way  of  addressing  the 
U.S.  reliance  on  SLBM's. 

Areas  of  agreement  dealing  with  air- 
launched  cruise  missiles  [ALCM's]  include: 

All  currently  existing  k>ng-range  air-to-sur- 
face cnjse  missiles  wHt  be  considered  to  be 
nuclear-armed. 

Future  conventk)nally-armed  long-range  air- 
to-surfaoe  cruise  missiles  will  be  distinguish- 
able from  nuclear-armed  long-range  air-to-sur- 
face cruise  missiles. 

Heavy  bombers  equipped  for  nuclear-armed 
long-range  alr-to-surface  cruise  missiles  will 
be  distinguishable  from  other  heavy  bombers. 
Any  long-range  air-to-surface  cruise  missile 
whk:h  has  been  tested  and  deployed  with  a 
nuclear  variant— Including  all  existing  such 
missiles— may  be  carried  only  by  a  heavy 
bomber  equipped  for  nuclear-arrned  tong- 
range  air-to-surface  cruise  missHes. 

Heavy  bombers  not  equipped  for  nuclear- 
armed  long-range  air-to-surface  missiles,  that 
is.  those  equipped  only  for  nuclear  gravity 
bombs  and  SRAM's,  will  count  as  1  delivery 
vehicle  against  the  1600  limit  and  1  warfiead 
against  the  6000  limit. 

Heavy  bomfciers  equipped  for  nuclear-armed 
long-range  air-to-surface  cruise  missiles  will 
count  as  1  delivery  vefiicle  against  tfie  1600 
limit  and  an  agreed  number  of  warheads 
against  the  6000  limit 

The  number  of  ALCM's  counted  in  START 
will  be  determined  by  multiplying  tfie  number 
of  heavy  bombers  of  each  type  equipped  to 
carry  nuclear-armed  long-range  air-to-surface 
cruise  missiles  by  the  number  of  warfieads  at- 
tributed to  that  type. 

The  sides  may  convert,  through  agreed  pro- 
cedures, heavy  bombers  equipped  with  nude- 
ar-armed  cruise  missiles  to  heavy  bombers 
equipped  only  for  nudear  gravity  bomtis  and 
SRAM's.  as  well  as  to  heavy  bombers 
equipped  for  non-nuclear  arms. 

Tfie  sides  may  convert  a  limited  number  of 
nuclear-armed  fieavy  bombers,  using  agreed 
procedures,  to  reconnaissance  aircraft,  jam- 
ming aircraft  or  tanker  aircraft  These  aircraft 
will  not  count  against  the  1600  or  6000  limits. 
Questions  remain  concerning  distinguisfiing 
future  conventionally-armed  cruise  missiles 
from  nuclear-armed  cruise  missiles;  tfie  role  of 
onsite  inspections  in  verifying  the  constraints 
on  heavy  bombers  equipped  for  ALCM's;  and 
how  a  START  agreement  shoukj  deal  with 
heavy  bombers  that  are  converted  for  non-nu- 
clear purposes  such  as  reconnaissance  or  de- 
livery of  conventional  weapons. 

In  the  area  of  sea-launched  cruise  missiles 
[SLCM's],  general  agreement  was  reached  at 
the  December  1987  Washington  summit  call- 
ing for  a  mutually  acceptable  solution  to  the 
question  of  Hmiting  tfie  deptoyment  of  kxig- 
range  nuclear-armed  SLCM's.  Limitations  on 
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SLCM's  would  not  be  part  of  the  6000  war- 
head and  1600  launcher  limits. 

There  was  one  reference  to  SLCM's  in  tfie 
Joint  Reagan-Gorbachev  Summit  of  May  29- 
June  1:  "The  sides  also  discussed  the  ques- 
tion of  limiting  long-range,  nudear-armed 
SLCM's." 

Tfie  Soviet  Unkm  has  had  a  proposal  on 
the  table  calling  for  a  ceiling  of  400  nudear- 
armed  SLCM's  (with  a  range  greater  than  600 
km.)  on  two  classes  of  submarines  and  on 
one  class  of  surface  ships.  The  Soviets  had 
also  tabled  an  additional  limit  of  600  conven- 
tional SLCM's  on  two  classes  of  submarines 
and  on  one  class  of  surface  ships.  The  United 
States  remains  opposed  to  limiting  conven- 
tional SLCM's  Indicating  that  the  Soviet  ap- 
proach would  undermine  the  United  States 
polkry  of  neither  confirming  nor  denying  the 
presence  of  nuclear  weapons  at  any  particular 
kx»tion. 

Under  discussion  in  Geneva  Is  the  Soviet 
plan  for  verifying  constraints  on  nuclear-armed 
cruise  missiles.  The  plan  would  reportedly 
altow  United  States  and  Soviet  inspectors  un- 
precedented access  to  each  other's  bomber 
tiases.  strategk:  naval  ports  and  military  ships, 
as  well  as  permit  permanently  stationed  teams 
of  United  States  and  Soviet  inspectors  outskje 
tfie  factories  of  each  otfier's  country  where 
cruise  missiles  are  produced,  where  tfieir  war- 
heads are  Installed  and  wfiere  the  weapons 
are  toaded  onto  submarines  and  other  ships. 

As  for  mobile  missiles,  the  United  States 
position  is  to  ban  them  unless  agreement  can 
t>e  readied  on  provisions  which  would  provkie 
for  effective  verification  and  strict  numerical 
limits  on  tfie  number  of  nuclear  weapons  car- 
ried by  such  missiles. 

Areas  of  United  States-Soviet  agreement  for 
road-mot>ile  ICBM's  include  the  following: 

Tfie  missiles  and  launchers  would  be  con- 
fined to  small  resbicted  areas  and  would  be 
limited  in  size  to  an  agreed  area.  Each  re- 
strided  area  would  be  limited  to  no  more  than 
tfie  number  of  missiles  on  launchers  specified 
for  tfiat  restricted  area. 

Witfwi  each  restricted  area,  the  numt>er  of 
structures  unk^ue  to  mobile  ICBM  launchers 
would  tie  limited  to  no  more  than  the  number 
of  missiles  on  launchers  specified  for  that  re- 
stridedarea. 

Each  skfe  would  have  an  agreed  numtier  of 
opportunities  to  request  the  otfier  to  carry  out 
measures  at  the  restricted  areas  to  enhance 
ot>servation  by  national  technk^al  means 
(NTM).  Tfie  other  side  would  be  required  to 
grant  such  requests. 

Missiles  and  laundiers  would  be  alk>wed  to 
depart  restrided  areas  for  routine  movements, 
for  example,  movements  for  training,  mainte- 
nance and  testing.  Such  movements  would  be 
subjed  to  prior  notification  and  would  involve 
no  more  than  an  agreed  percentage  of  the 
total  mobile  ICBM  force  at  any  one  time. 

Exercises  and  operational  dispersal  of 
mobile  ICBM's  and  launchers  from  the  re- 
strided areas  woukj  be  permitted  under  cer- 
tain drcumstances.  Notification  would  be  re- 
quired after  a  dispersal  tiegan,  and  upon 
return  of  a  dispersal  force  to  restrided  areas 
tfiere  wouM  be  provisk>ns  for  enhanced  NTM 
measures  and/or  onsite  inspection. 

Nofvdeptoyed  ICBM's  of  types  that  had 
been  deployed  in  road-mobile  launchers,  and 
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road-mobile  laundiers  that  dkl  not  contain 
ICBM's,  woukJ  be  restiided  to  facilities  listed 
in  the  MOU  or  in  transit  between  permitted  fa- 
cilities. 

NonHleptoyed  ICBM's  would  be  Nmitad  in 
number,  and  except  for  an  agreed  number  of 
missiles,  would  have  to  be  stored  at  least  an 
agreed  distance  from  any  restricted  area  and 
from  any  fadlity  at  whKh  road-mobile  ICBM 
launcfiers  were  stored. 

For  rail-mobile  ICBM's,  both  sktes  have 
agreed  that 

The  missiles  and  tfieir  laundiers  would  be 
confined  to  a  limited  number  of  rail  garrisons, 
specified  in  the  MOU.  Each  rail  garrison  woukj 
contain  a  limited  numtier  of  missiles  and 
launcfiers. 

Within  each  garrison,  the  numt>er  of  unkyje 
shelters  for  h-ains  would  be  limited  to  no  more 
than  the  number  of  tains  specified  for  that 
garrison.  No  shelter  would  be  capable  of  hokl- 
Ing  more  cars  tfian  tfie  number  on  a  standard 
b'ain. 

Each  garrison  would  have  no  more  tfian  a 
specified  number;  of  rail  entrances/exits. 

Missiies  and  launchers  would  be  allowed  to 
depart  rail  garrisons  for  routine  movements 
and  dispersals,  subjed  to  notifrcation  require- 
ments and  limitations  comparable  to  those  for 
departure  of  road-mobile  ICBM's  from  restrid- 
ed areas. 

Non-deployed  rail-nfiobile  missiles  wouM  be 
limited  in  a  manner  similar  to  that  for  the  com- 
parable road  mot>ile  items. 

The  skies  would  have  the  right  to  imple- 
ment continuous  perimeter  portal  monitoring 
at  agreed  production  fadlities. 

Questions  remain  concerning: 

What  should  be  the  size  of  the  restrided 
areas  and  rail  garrisons  In  wfiKh  mobile 
ICBM's  will  be  used? 

What  production  fadlities  associated  with 
mobile  ICBM  forces  should  be  continuously 
monitored  using  perimeter/portal  systems  if 
mobile  ICBM's  as  a  class  are  permitted? 

Sfxxjld  tfie  charaderistics  of  mobile  ICBM's 
be  further  restricted  If  motxie  ICBM's  as  a 
class  are  permitted  (e.g.  shoukJ  we  profiitiit 
Ikjukl  fueled  mobile  ICBM's)? 

Should  tfiere  be  further  restrictions  on  non- 
deployed  road-mobile  launchers? 

Sfiould  dedicated  mobile  resupply  vehk;les 
for  mobile  ICBM's  be  permitted? 

Should  tags  be  placed  on  all  accountatiie 
stages  of  mobile  missiles  and  on  tfieir  launcfi- 
ers If  mobile  missiles  are  permitted? 

What  should  be  tfie  specifk:  measures  de- 
signed to  address  tfie  problem  of  ensuring 
that  tfiere  are  no  "covert"  mobile  ICBM's  or 
launchers? 

What  sfioukJ  be  tfie  "susped  site  inspec- 
tion" regime  associated  with  mobile  ICBM's  if 
they  are  permitted? 

As  for  new  heavy  ICBM's.  the  United 
States  position  on  tfie  table  is  to  ban  produc- 
tion, flight  testing  and  modemizatkjn  of  new 
and  existing  heavy  ICBM's.  The  Soviets  have 
agreed  to  ban  development,  testing  and  de- 
pkiyment  of  new  heavy  missiles,  txjt  they  want 
to  permit  production,  flight  testing  and  mod- 
ernization of  existing  heavy  missiles. 

Both  skies  agree  in  principle  that  the  verifi- 
cation proviskins  of  a  START  Treaty  shoukJ, 
at  a  minimum,  indude:  exchange  of  data  both 
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before  and  after  the  reductions  take  place: 
onsrte  inspection  to  verify  data  exchartge  arxj 
to  observe  elimination  of  weapons;  continoous 
or^e  monrtoring  of  the  perimeter  and  portals 
of  critical  production  fadlities;  and  short-rx>tice 
inspection  of  sites  wt>ere  treaty-limited  sys- 
tems are  located  both  during  and  after  the  re- 
duction period  arxj  sites  at  which  a  party  corv 
siders  ttiat  covert  production,  storage,  repair 
or  deployment  may  be  occurring.  United 
States  and  Soviet  differences  over  the  details 
of  the  agreed  prirKiples  are  significant. 

Turning  now  to  the  Defense  and  Space 
talks,  both  sides  reaffirmed  at  the  May  29- 
June  1  summit,  their  commitment  to  continued 
negotiations  to  achieve  a  separate  agreement 
coTKeming  tfie  ABM  Treaty  buikJing  on  ttie 
language  of  the  December  Washington 
summit  statement  In  that  statement,  both 
sides  agreed  to  observe  the  ABM  Treaty,  as 
signed  in  1972,  while  conductir>g  research,  de- 
velopment and  testing  as  required  and  permit- 
ted by  the  ABM  Treaty,  for  a  specified  penod 
of  time.  This  scenario  leaves  many  questior^s 
unartswered,  not  ttie  least  of  wtuch  is:  which 
Interpretation  of  the  ABM  Treaty  will  govern 
the  nonwittKlrawal  period  from  the  treaty? 

The  current  Soviet  position  on  the  table 
calls  for  a  mutual  commitment  not  to  withdraw 
from  the  ABM  Treaty  for  10  years.  Another 
Soviet  proposal  would  require  tx>th  sides  to 
agree  on  a  list  of  space-based  devices  wfvch 
would  not  be  alk>wed  to  be  put  into  space  if 
they  exceeded  certain  performance  param- 
eters. 

Discussion  at  ttie  May-June  summit  and  in 
Geneva  has  focused  attention  on  ttie  United 
States  proposal  that  no  restrictions  should  be 
placed  on  sensors  in  space.  The  administra- 
tion view  is  that  sensor  technotogy  is  t>ecom- 
ing  so  advar>ced  that  our  mutual  security  is 
enhanced  by  permittir>g  unrestricted  use  of 
sensors  In  space.  Some  are  concerned,  how- 
ever, that  tfiese  sensors  will  t>e  used  in  corv 
travention  of  the  traditional  interpretation  of 
ttie  ABM  Treaty,  ttiat  is:  as  a  prohibited 
space-based  radar  component  of  an  ABM 
system. 

It  is  ttie  general  view  of  the  administration 
that  if  the  Soviets  were  to  delink  an  agree- 
ment on  SDI  from  an  agreement  on  strategic 
reductions,  the  United  States  would  be  pre- 
pared to  do  so  as  well.  At  this  point  ttie  Soviet 
position  makes  an  agreement  on  strategic  re- 
ductions contingent  upon  resolutkxi  of  SDI. 
The  United  States  had  also  tabled  the  position 
ttiat  an  agreement  on  SDI  is  contingent  upon 
entry  into  force  of  a  50-percent  strategic  re- 
ductions agreement. 

Both  the  United  States  and  the  Soviets 
agree  ttiat  there  should  be  intensive  discus- 
sions on  strategic  stability  not  later  than  3 
years  before  ttie  end  of  ttie  nonwittidrawai 
period. 

The  United  States  proposes  ttiat  if  both 
sides  have  not  agreed  otherwise,  each  side 
will  be  free  to  decide  its  course  of  action  at 
the  end  of  ttie  nonwittidrawai  period.  Eittier 
party  wiH  be  free  to  ctioose  to  depk}y  strategic 
missile  defenses  ttiat  are  beyond  limitations  in 
ttie  ABM  Treaty  upon  giving  ttie  other  party  6 
months'  written  notice  of  its  intentkxi  to  do  so. 

The  Soviet  Union  proposes  ttiat  if  both 
sides  have  not  agreed  on  what  to  do  at  the 
end  of  the  nonwittidrawai  period,  each  side 
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shall  determine  for  itself  its  furttier  actk>ns 
with  respect  to  ttie  ABM  Treaty  and  the 
START  Treaty,  subject  to  compliance  with  the 
relevant  procedures  of  ttiese  treaties.  Ttie 
START  Treaty  woukj  cease  to  be  in  force  if 
eittier  party  violates  ttie  ABM  Treaty  or  this 
agreement. 

Both  sides  have  discussed  ways  to  ensure 
predkrtability  in  ttie  development  of  ttie  UnKed 
States-Soviet  strategic  relatkxiship  to  reduce 
ttie  risk  of  nuclear  war. 

For  ttie  United  States  this  would  involve  an 
annual  exchange  of  data  on  planned  strategic 
defense  activities,  reciprocal  briefings  on  re- 
spective strategk:  defense  activities,  reciprocal 
visits  to  associated  research  facilities,  and  re- 
ciprocal observation  of  strategk;  defense 
tests. 

For  ttie  Soviets,  ttiis  woukJ  involve  an  ex- 
ctiange  of  informatkm  to  clarify  ambiguous  sit- 
uations, an  exctiange  of  data  regarding  certain 
devices  wtiich  are  scheduled  to  be  put  in 
space,  inspectk)ns  of  certain  sites  and  facili- 
ties wtiich  give  rise  to  concerns  regarding 
compliance  with  the  ABM  Treaty,  and  resolu- 
tion of  compliance  questions  in  ttie  Standing 
Consultative  Commission. 


THE  CLEAN  AIR  ACT 
AMENDMENTS  OP  1988 


HON.  AL  SWIFT 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Mr.  SWIFT.  Mr.  Speaker,  today  I  and  eight 
ottier  members  of  ttie  Committee  on  Energy 
and  Commerce  are  introducing  a  bill  we  call, 
with  some  irony,  ttie  Clean  Air  Act  Amend- 
ments of  1988.  This  bill  is  the  culmination  of 
10  months  of  work  by  ttie  nine  of  us — ttie  so- 
called  Group  of  Nine.  We  are  introducing  it 
today,  notwittistanding  ttie  fact  that  it  is  quite 
obvious  ttiat  dean  air  legislation  will  again  this 
session  fail  to  move  through  Congress. 

There  are  several  reasons  we  are  doing  this 
at  this  late  date.  First,  we  believe  ttiat  what 
we  have  developed  is  a  solid  piece  of  legisla- 
tion that  dkl  get  more  rational  discussion  of 
the  clean  air  issues  than  Congress  has  seen 
in  several  years.  We  think  everyone  should 
see  its  details  in  final  form. 

Second,  we  think  ttiat  what  is  contained  in 
our  bill  offers  many  options  and  opportunities 
for  consideration  when  Congress  tackles  this 
issue  next  year 

And,  finally,  we  believe  ttiat  this  legislation 
suggests  ttie  middle  ground  wtiere  we  can 
make  real  gains  in  the  quality  of  clean  and 
tiealthy  air  while  avoiding  a  devastating  nega- 
tive impact  on  ttie  economy  of  any  region  or 
any  industry.  It  is  important  for  Americans  to 
know  ttiat  such  balanced  proposals  exist  and 
ttiat  both  sides  in  this  old  clean  air  battle  ulti- 
mately rejected  reasonable  advancement  on 
this  health  issue. 

A  little  history  of  ttie  development  of  this  bill 
may  be  of  some  value.  Last  December,  short- 
ly after  ttie  Congress  adopted  ttie  Mitchell- 
Conte  clean  air  extension,  nine  of  us  who 
serve  on  ttie  Energy  and  Commerce  Commit- 
tee had  a  meeting.  We  deckled  that  we  would 
try  to  help  txjikj  ttie  foundatksn  for  a  compro- 
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mise  that  wouM  enable  Congress  to  deal  with 
this  divisive  issue.  It  was  clear  to  us  ttiat  ttie 
wounds  from  prevkxis  clean  air  kiattles  were 
still  painful,  and  we  believed  ttiat  we  might  be 
able  to  help  bridge  ttie  differences  between 
ttie  principals. 

We  soon  learned  ttiat  ttie  only  real  tool  we 
had  was  substance.  Therefore,  we  decided  to 
put  together  a  proposal  ttiat  emphasized  sub- 
stance. 

Interestingly,  both  industry  and  environmerv 
talists  seem  convinced  ttiat  we  were  highly 
motivated  by  politk:al  consideratk>ns.  Ttie  truth 
is  ttiat  politk^s  has  had  almost  no  impact  on 
our  proposal.  Ttie  reason  is  simple:  we 
wanted  to  see  wtiere  decisk>ns  that  were 
made  on  ttie  basis  of  substance,  not  on  okj 
positkxis  \or\Q  held  and  long  defended,  might 
lead.  Ttiey  lead  us  to  this  bill.  However,  both 
sides  of  this  contentkxjs  issue  believe  that  we 
allowed  politics  to  drive  us  too  far  in  ttie  direc- 
tion of  their  respective  adversaries.  That's  a 
human  and  understandable  reaction.  For  them 
to  believe  otherwise  would  force  both  sides  to 
rethink  positions  ttiey  have  set  deeply  in  con- 
crete. But  the  fact  is  politk:s  played  an  incon- 
sequential role  in  ttie  development  of  this  bill. 

I  don't  mean  to  suggest  ttiat  our  bill  repre- 
sents the  only  right  way  to  do  things  or  the 
only  way  to  approach  the  matter.  That  would 
be  presumptuous  and  at>surd.  Reasonable 
people  may  disagree  with  our  concluskins 
about  what  makes  for  ttie  best  publk:  policy. 
Indeed,  among  ttie  nine  of  us,  there  were  dif- 
ferences of  opink>n  that  had  to  be  worked  out. 
The  bill  woukJ  k>ok  somewtiat  different  if  each 
wrote  his  own  versk>n.  Ttiat's  not  the  point. 
The  point  is  that  we  were  not  limited  by  recent 
history,  past  battles  and  old  animosities.  In- 
stead, we  are  introducing  today,  what  we  be- 
lieve to  t>e  a  solid  piece  of  legislation  that,  if  it 
were  passed,  would  achieve  two  goals:  Clean- 
er air  and  a  cost-effective  method  of  achieving 
it. 

In  fact,  according  to  an  analysis  of  various 
bills  that  was  recently  performed  for  EPA,  the 
Group  of  Nine  bill  was  rated  the  least  costly 
bill— even  less  costly  ttian  ttie  administratran's 
proposed  polk:ies — while  leading  to  more 
emission  reductions  than  any  other  House 
bill — reductions  almost  equal  to  those  of  the 
bill  adopted  by  the  Senate  Environmental 
Committee. 

That  is  an  achievement  we  think  the  Ameri- 
can public  approves  and  one  that  Is  possible  if 
the  various  parties  to  this  struggle  are  willing 
to  entertain  positions  other  than  those  that 
have  field  them  in  deadlock  for  years. 

We  have  hekj  off  on  introduction  of  a  bill 
until  now  tiecause,  up  until  a  few  days  ago, 
we  had  hoped  that  the  time  had  come  when 
Congress  would  finally  reauthorize  the  Clean 
Air  Act.  We  had  hoped  that  our  draft  bill  would 
serve  as  a  useful  vehk:le  for  negotiations 
leading  to  a  compromise  bill.  We  ttiought  ttiat 
might  better  be  achieved  If  the  legislation 
were  not  offk:ially  introduced. 

It  is  clear  now  that  sufficient  time  does  not 
remain  in  this  Congress  for  a  compromise  bill 
to  be  negotiated  and  brought  to  ttie  floor  so 
ttiere  is  no  longer  reason  to  withhold  introduc- 
tkjn. 

But  why  tias  there  been  no  progress  on 
clean  air  this  year,  even  with  sanctkjns  facing 
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many  of  our  great  cities?  TTiat  is  ttie  big  ques- 
tion. 

To  me  the  answer  is  cksar.  It  is  because  of 
outside  pressure  from  extremists.  The  extrem- 
ists on  both  sides  of  ttie  clean  air  issue  have 
killed  the  chances  of  Congress  dealing  with 
this  issue  which  has  t>een  crying  out  for  reso- 
lutkin.  The  extremists  have  frustrated  ttie  abili- 
ty of  Congress  to  do  what  it  wants  to  do — to 
pass  a  clean  air  bill.  The  extremists  outside  of 
Congress  have  created  a  political  climate  in 
industries,  within  regions  of  the  country  and 
among  interest  groups  and  that  put  many 
Memt}ers  of  Congress  in  positkjns  at  tiome 
that  makes  compromise  virtually  impossible 
for  them. 

"Extremist"  has  become  a  harsh  word  in 
our  political  lexk:on.  Let  me  define  «vtTat  I  am 
saying.  There  are  those  who  demdnd  no 
actk>n.  That  Is  certainly  extreme.  There  are 
those  wfio  will  take  nothing  but  what  they  pro- 
posed. That  is  extreme.  There  are  those  wtio 
preach  that  any  divergence  from  what  they 
define  as  the  right  solution  to  this  problem  is 
"selling  out."  That  is  extreme.  And  there  are 
those  wtio  would  kill  in  its  bassinent  any  idea 
they  did  not  birth,  and  ttiat  is  a  great  number 
of  things,  but  it  is  certainly  extreme. 

And  ttwse  extremists  tiave  names.  I  am 
tempted  to  say  them.  But  suffice  it  to  note 
that  some  utilities  refuse  to  come  to  the  table 
to  try  to  work  out  a  solutk>n.  They  hide  behind 
their  ratepayers.  They  continue  to  argue  that 
ackj  rain  is  not  a  problem  and  that  all  the  an- 
swers wil  appear  once  the  NAPAP  study  is 
completed. 

That's  baloney  and  ttiey  know  it.  Ttiey're 
just  stonewalling  the  issue  as  long  as  they 
can,  saying  that  they  are  defending  the  rate- 
payer's pockett>ook  but  showing  no  concern 
for  ttieir  lungs. 

Other  extremists  hkle  in  a  coalition  of  txjsi- 
nesses  and  industries  that  travel  tfie  country, 
telling  editorial  boards  and  kx^al  business 
groups  ttiat  they  can't  afford  clean  air  legisla- 
tion. And  they  have  been  in  the  forefront  of  a 
massive  effort,  taking  place  over  the  last  2 
weeks,  to  kill  any  real  ctiances  of  Congress 
passing  a  bill  this  year.  Never  mind  that  the 
vast  majority  of  the  publk:,  as  well  as  ttie  vast 
majority  of  Members  of  Congress,  want  such 
legislatkin. 

And  more  extremists  hkle  in  an  equal  and 
opposite  coalitk>n  of  environmental  groups. 
Ttiey  too  have  worked  hard  in  recent  days  to 
kill  the  chances  of  a  dean  air  bill  coming  to 
the  floor  this  year.  Along  with  the  others  I've 
mentk}ned,  ttiey  have  systematically  organized 
oppositk>n  to  clean  air  compromises  ttiat  of- 
fered ttie  only  real  chance  of  progress. 

In  fact,  while  denoundng  tfiose  wfiom  they 
claim  were  trying  to  put  together  back  room 
deals,  they  tried  to  secretly  advance  a  propos- 
al ttiat  would  have  resulted  in  passage  of  a 
bill  that  would  reduce  add  rain,  but  would  take 
no  action  on  urtian  smog— delaying  indefinite- 
ly any  relet  for  ttie  millions  of  Americans  wtio 
breattie  unhealthy  air. 

While  asserting  they  "will  not  compromise 
the  health  of  the  American  people"  they  have 
taken  potitkjns  that  ensure  that  notNng  what- 
ever will  tie  done  ttiis  year  to  improve  the 
health  of  Americans. 

No  progress  for  them;  only  perfection.  They 
resolutely  stand  against  getting  half  a  k>af  for 
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a  starving  man.  Let  him  starve  until  tfiey  can 
obtain  the  whole  loaf  for  him. 

Have  they  never  heard  of  tomorrow?  Have 
ttiey  never  heard  tfiat  there  are  no  final  victo- 
ries or  final  defeats  around  here?  Don't  they 
know  they  always  have  the  opportunity  to  per- 
fect in  the  future  whatever  improvements  can 
be  secured  today? 

All  of  these  extremists  are  responsible  for 
the  fact  that  Americans  will  continue  to 
breathe  dirty  air  next  year,  the  year  after,  and 
who  knows  tiow  many  years  atter  that. 

What  frustrates  me  even  more  is  that  I  have 
met  with  individual  members  of  each  of  these 
groups  and  have  found  many  in  all  camps  to 
tie  sincerely  interested  and  willing  to  work  out 
a  bill.  There  are  reasonable  voices  among 
both  industry  groups  and  environmentalists. 
Those  voices  do  not  advocate  capitulation  to 
their  adversaries.  They  each  stand  strongly  for 
their  positions.  However,  they  have  shown  a 
desire  and  a  willingness  to  try  to  find  new 
ways  to  accomplish  their  goals — new  ways 
ttiat  might  help  break  the  decade-long  dead- 
lock on  clean  air  legislation. 

But  they  have  obvk)usly  been  overcome  by 
ttieir  hard-line  colleagues.  The  extremists  may 
take  pleasure  in  the  fact  that  they  have  won 
another  round— the  chances  for  legislation  in 
the  100th  Congress  are  apparently  gone.  We 
can  only  hope  that  the  extremists  will  eventu- 
ally lose  the  war. 

But,  in  the  meantime,  Americans  will  contin- 
ue to  breathe  dirty  air.  That  does  not  appear 
to  disturb  the  extremists  on  either  side  of  the 
issue.  They  seem  content  to  continue  what 
has  become  their  war.  Their  egos  are  on  the 
line.  Their  line  in  the  dust  must  be  honored. 

It  disturbs  me,  and  I  believe  that  it  will  dis- 
turb a  growing  number  of  Americans,  that  the 
intransigence  of  the  extremists  may  continue 
to  prevent  us  from  passing  a  clean  air  bill. 

I  hope  I  am  wrong.  I  hope  that  the  reasona- 
ble voices  in  the  environmental  movement 
and  the  caring  voices  in  business  and  industry 
will  assert  themselves  during  the  next  Con- 
gress. Wittiout  abandoning  principle  or  goals, 
all  groups  can  work  out  a  balanced  way  to 
assure  all  Americans  something  that  they 
should  take  for  granted — clean  air  to  breath. 

Anyone  who  has  prevented  that  goal  from 
being  achieved  in  this  Congress  should  not  be 
proud  of  themselves.  Their  conscience  should 
plague  them  and  their  sleep  should  be  very 
troubled. 


THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1988 


HON.  MKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1988 

Mr.  SYNAR,  Mr.  Speaker,  regrettably,  the 
100th  Congress  will  not  enact  clear  air  legisla- 
tton.  By  failing  to  enact  such  legislation,  we 
are  again  failing  to  provide  the  American 
publk;  with  bask:  assurances  that  our  lives  will 
be  tiealthier,  our  environment  cleaner  and  our 
future  more  secure.  Mr.  Speaker,  ttie  conse- 
quences of  our  inactksn  are  dear.  Global  tem- 
peratures are  on  the  rise.  Urban  smog  Is  at  an 
all-time  high.  Ttie  quality  of  our  natural  re- 
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sources — our  lakes,  streams,  and  forests — 
continues  to  deteriorate.  Toxk  air  pollutants, 
one  of  our  most  pressing  pubkc  health  con- 
cerns, remain  largely  uncontrolled. 

Yes;  we  have  made  progress  in  the  war 
against  air  pollutk)n.  Yet  our  progress  pales  in 
comparison  to  ttie  problems  we  continue  to 
face  and  ttiose  whk:h  we  will  leave  to  our  diil- 
dren.  Certainly  resolution  of  ttiese  protilems  is 
complex  and  difficult.  Few  issues  affect  ttie 
lives  of  so  many  people  and  ttie  livelihoods  of 
so  many  industries.  Effective  solutions  will 
cost  industries  and  consumers  billkins  of  dol- 
lars and,  in  some  cases,  require  dramatic 
changes  in  our  current  lifestyles.  Ttie  chok:es 
we  face  are  difficult,  contentious,  and  divisive. 
And  so  we  have  chosen  not  to  act. 

Some  interests  argue  that  ttie  costs  of 
action  are  too  high,  the  burdens  on  industry 
too  great  and  ttie  benefits  too  uncertain. 
Other  interests  prefer  inaction  to  any  action 
which  falls  short  of  ttieir  views  of  appropriate 
action.  And  as  we  leave  ttie  100th  Congress, 
with  many  of  us  again  frustrated  by  our  inac- 
tion, there  is  a  tendency  to  point  accusatory 
fingers  at  ttie  stridency  of  special  interests  un- 
willing to  compromise  their  convictions  on  how 
best  to  battle  ttiese  complex  problems  of  air 
pollution.  I  do  not  agree  with  such  an  assess- 
ment. Special  interests  are  paid  to  represent 
their  interests  and  they  will  continue  to  do  so 
vigorously.  We  in  Congress  are  paki  to  stand 
above  the  varied  interests  of  a  few  and  stand 
for  the  interests  of  all.  We  liave  failed  in  ttiis 
responsibility. 

The  health  and  welfare  of  the  American 
public  are  not  well  served  by  inaction.  Ttie 
quality  and  protection  of  our  environment  are 
not  well  served  by  inaction.  The  prospect  and 
promise  for  stable  economk:  growth  are  not 
well  served  by  inaction.  No  one  really  benefits 
from  inaction.  We  tiave  merely  increased 
public  health  and  environmental  risks  and  in- 
creased the  costs  of  future  pollution  controls. 
As  the  environmental  stakes  become  higher 
and  the  costs  of  cleanup  become  greater,  ttie 
divisiveness  among  spedal  interests  will 
widen  and  their  stridency  will  increase. 

While  I  am  discouraged  by  the  continued  irv 
atiility  of  this  institution  to  recognize  these 
consequences  of  inaction,  I  remain  confklent 
that  the  American  publk:  will  continue  to 
demand  action  and  that  Congress  will  soon 
respond.  And  so  today  I  join  with  my  col- 
leagues in  ttie  Group  of  Nine  in  introdudng 
legislation  that  I  believe  offers  a  reasonat}le, 
responsive,  and  effective  first  step  toward  ttie 
control  and  reduction  of  air  pollution.  Certain- 
ly, we  recognize  it  is  only  a  first  step.  We  do 
not  pretend  it  is  ttie  only  or  t>est  solution. 
Indeed  each  of  us — each  representing  differ- 
ent constituencies  and  interests — have  com- 
promised some  of  our  views  and  modei^tq# 
some  of  our  positions  in  an  effort  to  reactr 
agreement,  come  to  terms  with  the  need  for 
action  and  forestall  the  consequences  of  inac- 
tion. And  while  this  legislation  represents  the 
work  of  only  nine  Members  of  Congress,  I  be- 
lieve it  also  represents  the  progress  that  can 
be  achieved  and  the  consensus  that  can  be 
built  if  we  are  tiuly  committed  to  resolving  our 
differences  and  redudng  air  pollution.  In  the 
101st  Congress  our  commitment  to  clean  air 
will  not  lessen,  it  will  be  strengthened.  I  am 
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confident  that  in  a  short  Ikne  Congress  wiH 
Indeed  stwKJ  above  the  interests  o(  a  few, 
stWKf  for  the  interests  of  ail  and  reauttwrize 
the  Oeen  Air  Act 


THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1988 


HON.  PHILIP  R.  SHARP 

ormsiAHA 
or  THS  HOUSE  or  RXPBSSDITATIVES 

Wednesday.  Octobers.  1988 

Mr.  SHARP.  Mr.  Speaiter.  last  year,  on  De- 
cember 31,  over  60  cities  and  counties  in  ttie 
United  States  were  officially  declared  un- 
healthy. They  had  failed  to  meet  the  health- 
based  standards  of  the  Clean  Air  Act  for 
ground  level  ozorte  and  cart>on  morx>xide. 

The  air  we  breathe  in  Indnnapolis.  in  Lake 
wkJ  Porter  Counties  and  in  the  Indiana  sub- 
urbs of  Louisville  was  judged  not  clean— and. 
moreover,  was  judged  a  health  risk  for  infants, 
the  elderly,  athletes,  and  those  with  breathing 
dWicuNies  such  as  asthma. 

This  judgment  was  made  t>ecause  ttiese 
arees,  and  many  ottiers  across  ttie  country, 
failed  to  comply  with  standards  set  in  the 
Clean  Air  Act  This  country  has  been  largely 
successful  in  complying  with  other  provisions 
of  that  law.  We  have  made  substantial 
progress  in  protectir>g  the  health  of  our  citi- 
zens from  marry  other  pollutants.  But  in  many 
parts  of  the  country,  we  have  failed  miserably 
in  the  case  of  ozone  and  cart>on  morwxkle. 

Last  December,  wt>en  the  deadline  came, 
Congress  decided  to  grant  extensions  to 
those  areas  not  in  compliar>ce  with  the  stand- 
ards and  to  try  to  pass  new  laws  aimed  at  fi- 
nally acfiieving  enough  cleanup  to  meet  these 
standards. 

We  dU  not  reach  compliance  because 
ozone— which  is  more  like  a  cherncal  soup 
than  a  single  pollutant — proved  more  difficult 
to  find  and  control  than  many  had  first 
thought  Most  areas  have  invested  a  tot  of 
planning  and  programs  in  trying  to  solve  this 
problem;  they  have  simply  failed. 

Some  of  us  in  the  Congress  wanted  to  take 
a  took  at  wtiy  areas  failed  to  meet  the  stand- 
ard,  despite  good  faith  efforts  arxj  large  ex- 
perxMures  of  public  arxJ  private  funds.  The 
result  of  ttwt  examination  is  the  proposal  we 
are  introducing  here  today— a  proposal  re- 
searched t>y  nir>e  Members  of  Congress  and 
examined  arKJ  refined  over  a  period  of  alnrxMt 
10  months. 

This  proposal,  which  is  designed  to  replace 
cunent  law,  wH  result  in  the  achievement  of 
the  goal  of  healthier  air  for  our  citizens.  It  can 
do  INa  at  a  tower  cost  than  eittier  current  law 
or  other  proposals  before  ttw  Congress,  arxJ  it 
can  do  it  within  a  reasonable  timeframe. 

Thara  are  a  lew  important  matters  to  note. 

The  problems  of  ozone  and  carbon  monox- 
ide are  very  dMcult  to  solve.  Doing  so  will 
take  time  and  wM  be  very  experwive.  No  easy 
targets  aiist  wtiich  can  bear  the  fuN  burden  of 
corrading  this  problem.  Ozone  comes  from  ir>- 
dustrial  procesaes  and  the  tailpipes  of  auto- 
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mobiles,  to  be  sure,  but  it  also  comes  from 
paint  cans  and  hair  spray  and  deodorants. 
Ozorte  comes  from  tfw  lines  painted  on  ttie 
roads  we  drive  on  and  also  the  fumes  you  see 
wtwn  you  refuel  your  automobile. 

Sol\^  this  problem  is  expensive.  Remov- 
ing ozone-causing  emissions  from  the  air 
means  reducing  what  are  called  volatie  or- 
gank:  compounda— VOCS.  This  means  install- 
ing tech>x>togies  to  trap  ttiese  compourxte 
before  they  are  released  into  ttie  air  or  actual- 
ly removing  ttiem  from  processes  either 
through  ingredient  substitutton  or  product  re- 
formulatkjns.  The  costs  to  industry  and  con- 
sumers have  already  been,  and  win  continue 
to  be,  very  signiftoant  Some  programs  will 
touch  our  lives  dvectty,  such  as  the  impositton 
of  mandatory  programs  of  vehicle  inspectk>n 
to  see  ttiat  automobile  emisstons  systems  are 
property  functioning.  Ottier  means  of  compli- 
ance will  fall  on  industry  and  consumers  won't 
be  aware  of  the  tremendous  effort  it  wiH  take 
to  acfiieve  healttiy  air. 

Despite  ttie  problems,  however,  ttie  goal  is 
worttiy— ttie  promise  of  dean,  healthy  air  is 
worth  the  substantial  costs. 

Some  have  praised  ttiis  proposal  for  its  real- 
istic deadlines  and  aggressive  Federal  pro- 
gram to  get  areas  started  towards  attainment 
Others  crittotze  it  as  too  moderate,  hsking  a 
delay  in  ttie  actiievement  of  the  goal. 

There  was  an  opportunity  to  enact  ttiis  leg- 
islation this  year.  Earlier  verstons  of  this  pro- 
posal were  released  in  March  and  June.  The 
group  of  Members  responsible  for  this  propos- 
al have  consistentty  supported  legislating  on 
dean  air  in  this  session  of  Congress.  We  have 
tobbied  our  colleagues,  have  written  artxdes 
for  ttie  Washington  Post,  and  have  committed 
large  blocks  of  time  to  learning  about  these 
problems  and  trying  to  design  workable  solu- 
ttons. 

In  the  end.  advocates  at  polar  ends  of  ttie 
issue  prevented  actton  ttiis  year.  Some  con- 
cerned environmentalists  wanted  more  actton 
sooner,  t>ut  ttiere  is  insufficient  support  in 
Congress  for  ttieir  positton.  Many  in  industry 
fear  ttie  high  costs  of  compliance,  and  want 
fewer  legal  requirements.  That  position  is  In- 
sufficient to  protect  ttie  publto  health.  Togetti- 
er.  ttiey  essentially  made  it  impossit>to  to 
move  legislatton. 

Neverttieless.  as  ttie  congressional  sesston 
draws  to  a  dose  it  is  easy  for  opponents  of 
actton  to  stop  progress — and  ttiat  is  wtiat  has 
happened.  The  Senate  announced  yesterday, 
October  4,  ttiat  ttie  effort  to  enact  ttie  Clean 
Air  reauttiorization  in  ttiis  Congress  is  over. 
That  precluded  successful  actton  t>y  ttie 
House  of  Representatives. 

Ttie  purpose  of  ttie  introductton  of  this  k>ill. 
near  ttie  end  of  ttie  congressional  session  is 
to  provkle  addittonal  opportunities  for  Mem- 
bers and  ttie  putilto  to  examine  ttie  proposal, 
to  talk  with  its  nine  auttiors  and  to  prepare  for 
ttie  inevitatile  need  to  confront  this  issue  early 
In  ttie  next  Congress.  We  are  disappointed 
ttiat  the  Congress  dto  not  complete  action  on 
ttiis  issue  ttiis  year — txjt  we  stand  ready  to 
move  qutokly  in  ttie  next  Congress. 

We  must  act  If  we  are  to  guarantee  every 
American  ttie  right  to  txeattie  dean  air. 
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Mr.  ECKART.  Mr.  Spasker.  almost  a  year 
ago  a  group  of  modsrsis  Democrats  wtw 
serve  on  ttie  Energy  snd  Commerce  Commit- 
tee began  a  determined  effort  to  break  ttie  im- 
passe ttiat  had  devetoped  arourxl  ttie  rewrite 
of  ttie  Clean  Air  Act 

Our  group,  dubbed  by  our  colleagues  and 
ttie  media  as  ttie  "Group  of  Nine,"  put  in  hun- 
dreds of  hours  of  staff  time  and  scores  of 
members'  meetings  that  brought  togettier  ev- 
erybody from  ttie  Sierra  Club  to  the  National 
Assodatton  of  Manufacturers,  ft-om  ttie  State 
and  tocal  air  program  administrators  to  ttie  t>ig 
three  auto  manufacturers.  Everyone  had  ttieir 
day  in  court 

Ttie  result  of  this  monumental  undertaking 
is  ttie  legislative  product  we  introduce  today.  It 
is  a  good,  soM  bill.  Ttiose  of  us  wtw  worked 
on  ttiis  legislatton  and  most  of  ttiose  wtio 
came  before  our  group  to  present  ttieir  views 
operated  in  good  faith.  Special  commendatton 
stKXJkl  go  to  Congressman  At  Swift  of 
Washington  wtio,  with  infinite  patience,  skill, 
and  humor,  led  ttiis  disparate  group  of  Mem- 
bers through  an  arduous,  txjt  worttiwtiile,  leg- 
islative endeavor. 

On  ttie  ottier  side  of  the  Hill,  ttie  valiant  ef- 
forts of  Senator  George  Mitchell  of  Maine 
deserve  particular  note.  I  tiave  t>een  personal- 
ly Impressed  with  ttie  Senator's  efforts  to 
forge  a  coalition  to  pass  a  badly  needed  dean 
air  bill  In  the  100th  Congress.  He,  too,  was 
faced  with  an  uphill  battle. 

But  ttie  battto  appears  to  be  tost  as  we 
enter  ttie  waning  days  of  ttie  100th  Congress 
with  little  remaining  hope  for  ttie  enactment  of 
legislation  ttiis  year. 

At  the  start  of  this  process,  ttie  Group  of 
Nine  believed — and  we  still  twiieve — ttiat  the 
Clean  Air  Act  needs  revamping.  We  tiave 
t>een  frustrated  time  and  again  to  see  this  im- 
portant environmental  and  health  Issue  used 
as  a  polittoal  ping  pong  ball. 

It  is  our  hope  ttiat  this  year's  experience  will 
be  viewed  in  a  positive,  rather  than  a  nega- 
tive, light  We  will  have  failed  only  if  we  ignore 
ttie  progress  made  in  ttie  100th  Congress  and 
do  not  continue  the  effort  in  ttie  101st 
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Mr.  TAUZIN.  Mr.  Speaker,  today  I  am  join- 
ing eight  of  my  colleagues  on  the  Energy  and 
Commerce  Committee  in  introdudng  a  solu- 
tion to  a  crittoal  environmental  problem- 
ozone  pollution. 

Ozone  pollution  has  been  stiown  to  cause 
immediate,  stiort-term  ctianges  in  lung  func- 
tion and  Increases  respvatory  symptoms,  and 
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has  been  suspected  of  playing  a  role  in  ttie 
tong-term  devetopment  of  chronto  king  dis- 
eases. However,  existing  data  are  just  begin- 
ning to  shed  light  on  questions  about  ttie  pos- 
sible kKig-term  effects  of  ozone  exposure. 

When  Congress  enacted  ttte  Clean  Air  Act 
it  enacted  it  with  ttie  goal  of  "protecting  and 
enhancing  ttie  quality  of  ttte  Nation's  air  re- 
sources". Of  the  six  criteria  polkJtants  for 
whtoh  standards  have  been  estabKstied  under 
ttie  act  we  have  been  least  successful  in  our 
efforts  to  attain  ttie  standard  for  ozone.  In- 
stead of  meeting  the  goal  of  ttie  Ckaan  Air 
Act  Congress  has  continually  postponed  it 
We  have  continually  convinced  ourselves  ttiat 
ttie  deadlines  for  attainment  were  urv 
actiievat>lB. 

With  less  than  a  week  left  in  ttiis  Congress, 
it  is  apparent  now  that  we  will  once  again 
postpone  ttie  protection  and  entiancement  of 
ttie  quality  of  ttie  Nation's  air.  The  fingers  will 
be  pointed  and  ttie  accusattons  will  be  made 
as  to  wtK)  is  ttie  most  to  t>lame  for  ttie  faihjre 
to  enact  a  bill  this  year.  Compromise  tias 
become  a  dirty  word  in  the  constoeration  of 
strengttiening  our  clean  air  law,  and  as  a 
result  we  are  stuck  with  ttie  existing  law  wtsch 
has  failed  to  accomplish  the  goal. 

The  bill  ttiat  we  are  introducing  today  is  ttie 
product  of  a  year  of  meetings  and  negotia- 
ttons  with  industry  groups,  environmental 
groups,  regulators,  scientists,  researchers, 
other  Members  of  Congress,  and  among  the 
nine  of  us.  It  is  certain^  not  ttie  end  all  and 
be  all  to  tie  ozone  pollutton  problem.  But  it  is 
a  means  to  accomplish  the  goal  and  to 
actiieve  ttte  reductions  in  ozone  pollutton  nec- 
essary to  bring  into  attainment  ttiose  cities 
with  unhealthy  air.  This  tiill  is  a  compromise — 
nine  Meml>ers  representing  nine  very  different 
regions  of  the  country  agreed  on  it  and  tioped 
that  others  wouto  join  us.  Sadly,  ttiat  has  not 
occurred  and  we  will  adjourn  next  week  leav- 
ing many  cities  to  face  economto  sanctions  for 
nonattalnment— economto  sanctions  that  will 
not  clean  up  the  air. 

I  hope  ttiat  the  Introduction  of  this  bill  sig- 
nals the  beginning  instead  of  the  end,  and 
that  we  retum  next  year  to  work  expediously 
to  enact  a  sti'ong,  balanced  approach  to  at- 
tacking our  ozone  probleni 
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Mr.  SLATTERY.  Mr.  Speaker,  it  is  with  a 
great  sense  of  prxle  and  satisfaction  ttiat  I  join 
my  Group  of  Nine  colleagues  in  introducing 
legistatton  whtoh  can  move  ttiis  country 
toward  attainment  of  ttie  Clean  Air  Act  ozone 
and  carbon  monoxide  standards 

Attainment  of  ttiese  healttv-based  standards 
has  been  an  illusive  goal  of  ttie  Clean  Air  Act 
for  the  past  18  years.  Today  this  country  has 
approximately  100  urt>an  areas  which  cannot 
meet  one  or  both  of  the  standards.  While  a 
great  deal  of  progress  has  been  made  in  the 
past,  our  efforts  have  proven  greatly  deficient 
in  tackling  a  problem  wtiose  dknenstons  we 
have  only  recently  begunio  appredata 
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Starting  from  a  fresh  slate,  our  group,  with 
varying  backgrounds  and  ptiitosoptiies.  under- 
took to  understand  the  deficiencies  of  the 
past  whtoh  have  undermined  the  best  inten- 
tions of  the  Clean  Air  Act  Based  on  countiess 
hours  of  discusston  with  experts  in  ttie  field, 
we  came  to  appreciate  the  many  complex  and 
simple  facts  wtitoh  have  doomed  attainment 
of  ttie  standards  from  the  beginning. 

We  learned  that  States  have  been  unable  to 
devetop  effective  State  implementation  plans 
because  ttiey  lack  a  complete  inventory  of  ttie 
sources  of  emisstons  in  an  area  whtoh  cause 
nonattalnment 

We  learned  that  States  have  had  limited  fi- 
nancial resources  upon  which  to  expand  ttieir 
knowledgebase. 

We  learned  ttiat  reasonably  availat)le  con- 
trol technologies  have  not  been  uniformly  ap- 
plied in  all  nonattalnment  areas  as  the  act  re- 
quires. 

We  learned  ttiat  there  were  few  major 
sources  of  emisstons  left  to  control  and.  sut>- 
sequentty,  that  any  proposal  we  developed 
woidd  tie  very  expensive. 

And,  most  important  we  learned  ttiat  ttie 
health  effects  of  txjth  stiort-  and  long-term  ex- 
posure to  ozone  or  carbon  monoxtoe  are  det- 
rimental. 

Ttiese  are  just  some  of  the  facts  which  led 
to  the  development  of  ttie  proposal  we  intro- 
duce today — an  achievement  some  never 
ttiought  possible.  Our  deep-seated  desire  to 
move  the  country  toward  attainment  by  break- 
ing the  historic  stalemate  on  this  issue,  tias 
proved  sufficient  motivation  to  achieve  our  ini- 
tial goal  of  developing  a  proposal  we  could  all 
stand  behind  as  being  reasonat)le,  effective, 
and  legitimate. 

It  is  a  proposal  whtoh  will  provkle  our  States 
with  a  complete  inventory  of  emisston  sources 
in  nonattalnment  areas,  an  essential  tool  if  ef- 
fective State  Implementation  plans  are  to  t>e 
devetoped. 

It  is  a  proposal  which  establishes  national 
control  measures  which  will  complement  ttie 
effectiveness  of  localized  emisston  control  ac- 
tivities. 

It  is  a  proposal  whtoh  provtoes  suffident 
time  for  States  to  develop  plans,  implement 
ttiose  plans,  and  realize  attainment 

It  is  a  proposal  which  assures  that  should 
an  area  fail  to  attain  the  standard(s)  within  a 
prescribed  period  of  time,  despite  good  faith 
efforts,  automatic  and  additional  controls  will 
be  implemented. 

It  is  a  proposal  whtoh  establishes  new  au- 
ttiority  to  address  the  unique  substantive  and 
procedural  problems  experienced  in  multi- 
State  nonattalnment  areas. 

It  is  a  proposal  whtoh  contains  meaningful 
enforcement  authority  for  EPA  to  use  against 
recatoitrant  States  and  emisskms  sources. 

It  is  a  proposal  whtoh  requires  an  area 
which  has  attained  the  standards  to  develop 
two  successive  maintenance  plans  whtoh  will 
keep  the  area  in  attainment  for  at  least  20 
years. 

It  is  a  proposal  whtoh  embodies  ttie  hard 
ctioices  wtitoh  must  tie  made  if  this  country  is 
to  realize  ttie  goals  of  ttie  Clean  Air  Act 

It  is  a  proposal  which  can  appeal  to  ttie  var- 
tous  factions  involved  in  the  dean  air  detiate. 

The  Group  of  Nine's  initial  goal  of  devetop- 
ing  an  effective  consensus  proposal  is  hall- 
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marked  today  through  the  introduction  of  this 
proposal.  Unfortunately,  our  ultimate  goal  of 
enactment  at  this  late  hour,  has  ekjded  us. 

That  is  not  to  imply,  though,  that  our  efforts 
have  been  in  vain.  I  believe  the  Group  of  Nine 
has  done  more  to  enhance  the  integrity  of  dn- 
cusston  between  the  indhnduals  involved  in 
this  debate  than  any  other  actton  whtoh  has 
taken  place  on  ttie  subtect  of  dean  air. 

For  each  of  us.  amendvig  the  Clean  Air  Act 
has  been  a  formklable  and  dmsive  issue  since 
coming  to  Congress.  It  has  been  an  issue 
where  compromise  on  behalf  of  the  pubfic's 
interest  has  been  a  dirty  word.  However,  ttie 
Group  of  Nine  finds  stalemate  a  (firty  word  in 
the  dean  air  debate— where  the  public's  inter- 
est continues  to  be  sacrificed. 

It  must  be  understood  ttiat  the  existing  reg- 
ulatory atiility  of  the  Environmental  Protection 
Agency  to  move  our  cities  toward  attainment 
is  extremely  limited.  Congress  must  accept  its 
responsitiillty  to  make  the  hard  ctioices  and 
pass  dean  air  legislatton. 

I  urge  my  colleagues,  and  ttie  multitude  of 
special  interests  involved  in  ttiis  debate,  to 
ask  wtiether  it  is  really  in  ttie  best  interests  of 
the  American  people  to  maintain  ttie  status 
quo. 

If  you  are  honest,  I  believe  you  wHI  find  ttie 
answer  is  no. 

Hopefully  through  the  introduction  of  ttiis 
proposal,  we  will  keep  ttie  dean  air  discusston 
open,  and  we  will  assume  ttie  challenge 
before  us. 
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Mr.  COOPER.  Mr.  Speaker,  as  a  memtier  of 
the  so-called  Group  of  Nine,  I  have  helped 
formulate  the  ozone  reduction  proposal  ttiat 
we  are  infodudng  today.  It  does  not  contain 
every  proposal  that  I  woukl  have  liked  to  have 
Included  and  it  contains  several  ttiat  I  woukj 
have  omitted,  but  I  am  proud  of  ttie  overall 
product  for  several  reasons. 

First  ttie  Group  of  Nine  represents  a  new 
way  for  the  Energy  and  Commerce  Committee 
to  do  business,  by  supplementing  the  normal 
sutxx>mmittee  system.  This  system  tias 
broken  down  In  ttie  last  seversil  years  on 
Qear  Air  Act  issues.  The  problem  has  not  just 
been  a  deadlock  of  competing  interests;  it  has 
also  been  an  overtoad  of  congressional  work 
schedules,  an  overload  that  makes  it  exb^me- 
ly  difficult  for  the  average  Memtier  of  Con- 
gress to  go  delve  deeply  into  comptox,  sden- 
tific  issues.  Ttierefore.  I  see  ttie  efforts  of  the 
G-9  members  and  staff  as  a  very  hopeful  sign 
ttiat  Congress  can  adjust  to  ttie  demands  of 
ttie  technical  age  by  making  Informed  deci- 
sions on  ttie  complex  issues  of  ttie  day.  I 
hope  that  ttie  G-9  model  can  be  used  by 
other  committees  to  achieve  reasonatile  com- 
promise where  compromise  has  proven  hard 
to  find. 

Second,  the  work  product  of  ttie  Group  of 
Nine  reflects  general  principles  that  advance 
the  dear  air  debate.  Instetto  of  focusing  that 
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debate  on  the  tiresome  exchange  between 
dean  air  and  dirty  air  advocates,  it  moves  the 
debate  to  the  cost  of  clean  air  controls. 
Almost  every  Amer>can  wants  clear  air,  and 
congressional  debate  shooid  reflect  that.  The 
only  question  is  how  much  we  are  willing  to 
pay  for  it 

The  G-9  Ml  thes  to  minimize  lt\e  cost  and 
maximize  the  fairness  of  its  proposals  by 
asking  everyor>e  and  every  industry  to  do  a 
Mtte  bit  to  reduce  harmful  hydrocarbon  and 
carbon  monoxide  emissions.  In  most  cases  it 
gives  them  flexib«lity  as  to  the  way  that  they 
ctxx>se  to  make  those  reductions.  Washing- 
ton's EPA  provides  guidance  wt^ere  tffat  is 
helpful  arxj  cost  effective,  but  it  is  the  State 
arxf  kxal  interests  that  must  choose  the 
means  ol  reduction.  Wfiile  I  would  have  pre- 
ferred a  little  less  in  the  way  of  Federal  pre- 
scriptkxi,  I  do  t>elieve  our  bill  retains  sufficient 
flexibility  to  encourage  State,  local,  and  indus- 
try innovation.  Everyorw  is  asked  to  sacnfice  a 
little  bit,  in  the  way  that  suits  them  best,  so 
thai  all  residents  of  noruittainment  areas  can 
breatt>e  better  air. 

I  have  been  very  active  persor^lly  in  devel- 
oping legislation  on  tfie  acid  ram  issue,  arxl 
my  t>ill,  H.R.  5211,  uses  similar  pnnciples  to 
reduce  ackj  rain.  It  focuses  on  encouraging 
cost  effective  ways  to  reduce  emissions  on  a 
time  schedule  tfiat  ensures  balanced  cost 
markets  ar>d  reasonable  rates  for  consumers. 
I  regret  that  time  and  ottier  factors  prevented 
the  Group  of  Nine  from  finalizing  ttieir  own 
acid  rain  proposal,  but  preliminary  discussions 
indicated  ttiat  ttw  group  was  rrxjving  very 
much  in  the  direction  of  my  bill. 

It  is  a  shame  that  Congress  appears  to  be 
ur^able  to  amerxJ  the  Qean  Air  Act  this  year. 
The  Group  of  Nine  has  tried  to  bring  tt>e  dif- 
fering parties  together  for  a  compromise,  as 
have  numerous  other  parties  both  within  and 
outside  of  Congress.  I  want  to  tfiank  the 
Center  for  Clear  Air  Polk:y  in  particular  for  its 
pioneering  efforts  in  cfurting  a  middle  group 
on  add  rain. 

It  IS  a  shame  to  leave  out  major  cities  tech- 
nically  in  nonattainment  with  the  ttweat  of 
sanctkxn  over  their  heads.  But  I'm  encour- 
aged ttut  \he  Interest  in  moving  acid  rain  leg- 
islation tt«s  year  is  likely  to  be  the  engine  pull- 
ing Clear  Air  Act  reform  tfvough  next  year. 
When  ttus  happer^s — early.  I  hope.  In  tf>e 
101st  Congress— ttien  tfie  Group  of  Nine 
ozone  proposal  will  be  ready,  as  will  the 
Cooper  bill  on  acid  rain.  Pertiaps  ttien  com- 
promise can  be  achieved  when  it  has  eluded 
us  in  tf>e  past. 
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Mr.  BRUCE.  Mr.  Speaker,  today  I  am  joining 
with  eight  of  my  colleagues,  together  the  so- 
called  Group  of  Nine,  In  introdudng  legislation 
wtttch  aims  to  bring  our  Natk>n's  cities  into 
comptarwe  with  the  Clean  Air  health-based 
standards  for  ozor>e  ar>d  carbon  morwxide. 
Most  of  America's  >arge  cities  failed  to  meet 
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those  legally  required  smog  levels  by  tf>e  De- 
cember 31,  1987  deadline  set  by  Congress  in 
ttie  seventies.  This  legislation  would  set  a  new 
polkry  for  these  cities  to  follow  which  we  hope 
Is  realistic  and  effective. 

The  public  has  good  reason  to  ask  why 
these  standards  were  not  met  by  tt>e  1987 
deadline.  First,  some  control  measures  re- 
quired by  law  have  not  been  put  into  place 
while  others,  while  implemented,  were  not  as 
effective  as  anticipated.  Secorxj,  States  in 
submitting  ttieir  air  quality  plans  to  the  U.S. 
Environmental  Protection  Agency  for  approval, 
often  underestimated  their  actual  level  of  pop- 
ulation In  an  effort  to  avoid  tlie  tough  choices 
needed  to  improve  air  quality.  Third,  air  quality 
plans  were  often  t>ased  on  imperfect  scientific 
understanding  on  the  formation  of  urban  smog 
which  led  to  deficient  efforts  at  control. 
Fourth,  the  U.S.  Environmental  Protection 
Agency's  oversight  of  the  Nation's  air  quality 
program  has  not  been  as  effective  as  It 
shoukj  have  t>een 

In  reviewing  the  history  of  tt>e  Clean  Air  Act 
we  must  first  recognize  the  progress  that  has 
tieen  made  to  put  in  perspective  the  work 
which  remains  to  be  done.  According  to  the 
US  Department  of  Commerce  this  Nation 
spends  $33  billion  on  air  pollution  control 
each  year.  Sirx:e  1977.  we  have  made 
progress  in  reducing  air  pollution.  Ozor>e.  or 
smog,  has  been  reduced  by  21  percent:  lead 
has  been  cut  by  87  percent:  sulphur  dioxide, 
which  comes  from  coal  combustion  and  con- 
tnbutes  to  acid  ram,  has  been  cut  by  37  per- 
cent while  coal  use  has  Increased  by  78  per- 
cent; carbon  monoxide  has  been  cut  by  32 
percent:  nitrogen  oxide  has  t>een  reduced  by 
14  percent  and  particulates  by  23  percent. 
This  is  an  impressive  accomplishment.  Envi- 
ronmental groups  should  be  proud  tt^t  tfieir 
determined  advocacy  brought  results  Industry 
deserves  credit  for  achieving  reductions  which 
many  thought  would  t>e  lmpossit>le  or  too  ex- 
pensive. By  any  measure  the  air  Is  cleaner 
today  in  America's  cities.  However,  the  tact 
remains  that  health-based  air  quality  starK^ 
ards  are  not  being  met.  We  must  do  more. 

This  legislatk>n  reflects  several  determina- 
tions about  efforts  to  Improve  air  quality.  First, 
we  must  estat>lish  requirements  to  apply  to 
areas  which  have  not  yet  attained  Clean  Air 
Act  standards.  Second,  these  areas  need  ad- 
ditkxial  time  to  reach  the  standards.  Third,  the 
Federal  Government  must  regulate  certain 
emission  sources  which  canrrat  be  effectively 
regulated  at  the  State  or  local  level.  Fourth, 
we  must  Improve  the  ability  of  the  Federal 
Government,  the  States,  local  offk:ials  and 
citizerfs  to  enforce  the  proviskxis  of  the  Clean 
Air  Act 

This  legislation  acknowledges  that  the  fail- 
ure of  America's  cities  to  attain  air  quality 
standards  is  a  k}ng-term  problem  which  will 
take  more  ttian  a  decade  to  solve  in  some 
areas  and  tfiat  emission  reductiorra  from  many 
different  sources  will  tie  needed  to  reach  our 
air  quality  goals.  We  recognize  ttiat  twtter 
plannirig  and  informatkxi  gathering  Is  needed 
for  many  areas  to  reach  their  air  quality 
goals— tfwt  requires  time.  However,  In  ex- 
change for  that  additional  time  we  require 
control  measures  which  are  readily  available 
now  to  be  put  into  place. 
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We  set  out  last  December  to  draft  legista- 
tion  wfvch  wouM  t>raak  the  Impasse  wtiich  has 
for  so  long  prevented  House  conskleration  of 
amendnwnts  to  the  Clean  Air  Act  We  think 
that  we  have  come  very  ck>8e  to  striking  the 
tialarKes  that  will  ultimately  allow  legislatk^n  to 
move  forward.  We  opened  the  door  to  erect- 
ing legislation  in  this  Congress  with  this  pro- 
posal on  urt>an  smog.  Unfortunately,  tfiat  door 
has  tieen  closed  with  the  defeat  of  the  legisla- 
tive attempts  of  Senator  Byrd,  Senator 
Mitchell,  and  Senator  Simpson  by  those 
who  would  still  prefer  to  make  unattainai}le 
demands  rather  than  get  on  with  the  job  of 
cleaning  up  the  environment. 

The  introductk>n  of  this  legislatkin  marks 
several  achievements.  First,  in  crafting  a  pro- 
posal, we  have  discarded  unrealistic  and  po- 
lanzing  positions  and  embraced  measures  and 
procedures  which  are  feasible.  Our  goal  is  not 
to  stake  out  a  position  but  to  enact  legislation 
which  will  improve  air  quality.  For  7  years  we 
have  watched  air  quality  deteriorate  while  in- 
terests in  Washington  chose  rhetoric  over  re- 
sults This  document  rejects  ttiat  shameful  ap- 
proach to  an  issue  about  whk:h  the  American 
people  care  deeply 

Second,  by  meeting  with  environmental  or- 
ganizations, industry  groups,  arxj  air  quality 
control  experts  we  have  brought  to  the  table 
exactly  those  interests  wfuch  have  been 
unable  to  agree  on  legislation  In  the  past.  In 
the  last  year  we  have  seen  real  concessions 
made  by  all  skies.  I  am  especially  pleased 
that  our  efforts  led  to  frank  and  earnest  nego- 
tiations beween  Chairman  Dingell  of  the 
Energy  and  Commerce  Committee  and  Cfiair- 
man  Waxman  of  the  Subcommittee  on  Health 
and  Environment  in  an  effort  to  resolve  their 
long  held  differences  on  this  issue.  I  am  confi- 
dent that  their  efforts  this  year  have  greatly 
reduced  the  distance  we  must  travel  toward 
our  goal  next  Congress. 

Third,  by  introducing  this  legislation  now  we 
are  giving  the  publk:  an  opportunity  to  review 
our  thinkir>g  to  date.  We  have  strived  to  keep 
this  process  as  open  as  practk:;able.  We  have 
again  and  again  revised  this  document  to  re- 
flect the  comments  of  interested  parties.  !t  is 
time  to  fK)ld  steady  what  has  been  a  moving 
target  and  allow  a  ttKxough  analysis  of  Vne 
proposal.  I  am  certain  ttiat  there  will  be  further 
comn>ents  and  suggestions  for  new  legislative 
language  and  I  believe  we  must  conskJer 
them  the  next  year  as  tha  101st  Congress  re- 
sumes work  on  tfie  Clearf^Air  Act. 

In  ckjsing,  I  woekl^e  to  refer  back  to  the 
progress  we  have  made  since  tt>e  Clean  Air 
Act's  inceptkxi  in  1970.  We  have  kjentified 
and  put  in  place  most  of  the  relatively  inex- 
pensive pollution  control  measures.  We  have 
spent  20  percent  of  Vne  money  to  solve  80 
percent  of  the  problem.  Now  we  are  k>oking 
at  sper>ding  80  percent  of  the  money  to  solve 
20  percent  of  the  problem.  With  this  proposal 
we  have  tried  to  carefully  weigh  the  cost  of 
further  clean-up  measures  with  ttieir  economic 
costs.  Additkmal  air  quality  improvements,  and 
tfie  attendant  benefits,  are  going  to  cost  all  of 
us  money. 

I  am  confident  atxxjt  Vne  prospects  for  en- 
acting tough  new  air  quality  standards  in  the 
next  Congress.  In  addition,  tf>e  efforts  already 
in  place  will  continue  to  bring  air  quality  bene- 
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fits.  It  is  unfortunate  that  tfiose  of  us  wfK> 
wished  to  see  legislation  enacted  this  year 
were  stymied  at  the  last  moment  by  those 
who  cannot  bear  to  compromise  in  tt>e  inter- 
est of  progress.  I  ttiank  my  friends  in  the 
Group  of  Nine  and  kx>k  forward  to  working 
with  my  colleagues  arxJ  the  next  President  in 
the  101st  Congress. 


THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1988 


HON.  RICK  BOUCHER 

OP  vntcnriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5.  1988 

Mr.  BOUCHER.  Mr.  Speaker,  today.  I  am 
pleased  to  join  with  my  colleagues  on  the 
House  Energy  and  Commerce  Committee  in 
introducing  what  is  the  culmination  of  a  year's 
efforts  to  craft  a  responsible  approach  to  the 
clean  air  issue.  Atthixjgh  it  appears  that  our 
efforts  to  reautf>orize  the  Federal  Clean  Air 
Act  will  fall  short  this  year,  I  am  hopeful  that 
the  inti'oduction  of  this  legislation  will  provide 
momentum  for  the  next  Congress  to  act  in  a 
timely  fashion  on  this  pressing  issue.  I  believe 
that  this  bill  offers  a  balanced  solution  to  a 
complex  problem.  I  want  to  commend  my  col- 
leagues with  whom  I  am  pleased  to  serve  as 
a  cosponsor  of  this  measure  for  their  dedicat- 
ed efforts  over  the  past  year. 


BEYOND   'THE  TONGUE-TIED 
I       AMERICAN" 


HON.  Matthew  g.  Martinez 

OF  CALIPOUf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  October  6. 1988 

Mr.  MARTINEZ.  Mr.  Speaker,  knowledge  of 
the  world's  cultures  and  languages  is  increas- 
ingly essential  for  our  Nation.  During  this  Con- 
gress we  have  taken  important  steps  toward 
improving  language  education.  We  need  to  do 
more.  Prof.  Daniele  Rodamar  is  an  assistant 
professor  of  French  at  American  University 
and  has  been  a  faculty  member  at  Kalamazoo 
College  and  the  University  of  Michigan.  In 
"Learning  Languages",  she  examines  some 
important  issues  in  language  education.  I  com- 
mend to  my  colleagues  tfie  following  article: 
Lkarming  Language:  Kmerging  Issocs  in  Im- 

STRUCnOH,  Tbcbnouigt.  Alls  Lahguage  Ih- 

FRASTROCTURE 

(By  Daniele  Rodamar) 
Language  has  become  a  path  to  many 
kinds  of  knowledge.  More  and  more  corpo- 
rate executives,  farmers,  secretaries,  police, 
lx>nd  deaJers,  forest  rangers,  and  engineers 
find  that  foreign  languages  help  them  do 
their  JolM.  As  a  result  of  technological 
change  and  the  rapidly  evolving  global  econ- 
omy, America's  language  classrooms  are  in- 
creasingly serving  as  bridges  to  other  disci- 
plines and  sectors. 

This  is  forcing  changes  in  the  way  we 
teach  foreign  languages,  literatures  and  cul- 
tures. The  mangled  "gentleman's  German 
(or  Spanish,  or  Chinese,  or  .  .  .)"  that  was 
adequate  for  most  American  graduates  a 
generation  ago  is  no  longer  good  enough  to 
meet  daily  needs.  Today,  the  language  skiUa 
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adequate  to  read  great  books,  and  write 
postcards  and  telegrams  must  be  strength- 
ened with  the  conversational  skills  neces- 
sary for  satellite  teleconferences,  interna- 
tional strategy  sessions  on  supersonic 
flights,  and  brunch  in  Brussels. 

Language  instruction  has  faced  challenges 
t>efore.  But  area  studies,  critical  languages, 
and  language  laboratory  programs  that  re- 
sulted from  earlier  waves  of  reform  left  tra- 
ditional language  programs  largely  un- 
touched. Today's  instructional  challenges 
are  more  fimdamental. 

A  start  has  been  made  in  dealing  with  the 
emerging  issues.  The  1979  report  of  the 
President's  Commission  on  Foreign  Lan- 
guages and  International  Studies,  "Strength 
Through  Wisdom:  A  Critique  of  U.S.  Capa- 
bility" redefined  a  national  role  for  lan- 
guage. Previously  the  major  rationale  for  in- 
clusion of  languages  in  the  general  curricu- 
lum had  been  allowing  us  to  define  our 
"Westem"  roots  and  providing  a  point  of 
comparison.  Strength  pointed  out  that  lan- 
guage has  l>ecome  a  tool  in  the  struggle  for 
economic  prosperity,  military  security,  and 
quality  of  life.  By  changing  the  framework 
in  which  language  learning  was  considered, 
the  report  helped  forge  an  alliance  l)etween 
teachers  of  international  studies,  language 
teachers,  and  the  larger  public  and  private 
sectors. 

There  are  more  recent  signs  of  change: 
more  Americans  are  studying  foreign  lan- 
guages. A  study  by  the  Modem  Language 
Association  reported  that  in  1986  over  a  mil- 
lion Americans  were  registered  in  foreign 
language  courses  In  America's  colleges  and 
universities,  an  increase  of  3.9%  from  1983. 
This  doesn't  include  courses  at  specialized 
schools  like  Berlitz  and  cultural  organiza- 
tions like  Alliance  Prancaise.  Interest  in  Eu- 
ropean languages  is  complimented  by  rapid- 
ly increasing  enrollment  in  Asian  language 
courses.  If  numbers  were  enough,  then 
America  would  lie  well  on  its  way  to  moving 
beyond  "the  tongue-tied  American". 

There  have  Ijeen  policy  victories.  Congress 
recently  passed  legislation  to  reduce  our  na- 
tion's trade  deficit  that  contains  major  pro- 
visions for  foreign  languages  and  interdisci- 
plinary international  centers;  the  Elementa- 
ry-Secondary Education  Amendments  estab- 
lishes teacher  award  and  modem  language 
programs;  the  Secretary  of  Eklucation  de- 
signs the  ideal  elementary  and  high  school 
curricula,  making  foreign  languages  an  inte- 
gral part  of  l>oth;  31  states  reinstate  foreign 
language  requirements.  Professional  asso- 
ciations, such  as  the  Joint  National  Conunit- 
tee  on  Languages  and  the  M.L.A.  helped 
create  the  momentum  for  these  programs. 

Despite  these  successes,  funding  remains 
inadequate,  there  are  severe  shortages  of 
qualified  language  teachers,  and  support  for 
pre-  and  in-service  education  is  limited.  Ar- 
ticulation remains  a  problem,  elementary 
school  programs  are  only  just  starting,  and 
cooperation  across  disciplines  and  sectors, 
particularly  with  business,  needs  to  be 
strengthened.  Modem  educational  technol- 
ogies are  in  llml>o,  and  the  language  infra- 
structure necessary  to  sustain  language 
skills  outside  the  classroom  is  missing  in 
action.  What  can  tie  done? 

ASSESSMENT  AND  ACCODNTABILrTY 

Our  nation's  college  and  university  stu- 
dents routinely  meet  their  schools'  language 
requirements,  but  graduates  frequently  fail 
to  meet  the  standards  required  to  succeed 
outside  the  classroom.  Most  postsecondary 
schools  expect  students  to  l>ecome  profi- 
cient in  a  new  language  in  two  years.  No 
other  coimtry  expects  students  to  become 
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proficient  in  a  language  in  so  short  a  time. 
The  "no  go"  Chevy  "NOVA"  and  President 
Carter's  "lust"  for  the  Polish  people  were 
not  simple  blunders  in  translation— they  are 
83rmptoms  of  a  larger  problem  with  our  na- 
tion's language  education.  Many  students 
end  up  with  "siu^val  language  skills,"  able 
to  sp^k  simple  sentences  like  "How  much 
does  this  cost?"  But  Americans  want  to  do 
more  than  survive— they  want  to  succeed. 
To  raise  the  level  of  second  language  compe- 
tency to  the  level  needed  to  succeed  in  the 
1990s,  several  steps  are  needed. 

First,  we  need  lietter  information  on  stu- 
dent achievement.  Monitoring  outcomes  is 
vital  in  ensuring  that  students  get  what 
they  pay  for— and  in  helping  to  contain 
pressures  for  language  teachers  to  lower 
standards  to  protect  enrollment.  The  Na- 
tional Assessment  of  Educational  Progress 
(NAEP)  monitors  elementary  and  secondary 
student  achievement  in  selected  areas  of 
achievement.  Creating  a  NAEP  for  periodic 
assessments  of  language  education  would 
spotlight  levels  of  student  achievement  in 
K-12.  Assessments  of  post-secondary  stu- 
dents would  help  deter  the  creation  of  Rus- 
sian majors  who  can't  speak  Russian.  A  na- 
tional longitudinal  study  of  language  learn- 
ing and  retention  (perhaps  as  part  of  an  ex- 
pansion of  the  U.S.  Department  of  Educa- 
tion's "High  School  and  Beyond"  longitudi- 
nal study)  would  provide  information  for  ef- 
fective policy. 

Second,  the  skills  of  future  language 
teachers  must  be  raised.  Teachers  with  inad- 
equate language  skills  salMtage  language  in- 
struction by  creating  new  generations  of 
students  who  suffer  the  drugery  without 
learning  the  language.  This  failure— wheth- 
er or  not  it  gets  a  passing  grade— in  time 
creates  new  generations  of  language  teach- 
ers who  don't  know  the  language  and  under- 
mines public  support  for  language  educa- 
tion. 

Proficiency  testing  for  students  and  teach- 
ers is  a  vital  element  in  raising  standards. 
Simple-minded  use  of  tests  is  a  danger.  Limi- 
tations of  the  testing  instrument  and  the 
need  to  combine  the  results  in  a  multi- 
method  assessment  of  proficiency  must  t>e 
kept  in  clear  view.  Nevertheless,  such  assess- 
ments help  teachers  resist  pressures  to  pass 
students  whatever  their  performance  and 
help  maintain  accountability  in  education. 
The  Federal  government  has  assessed  lan- 
guage proficiency  levels  for  over  30  years, 
and  the  Strength  report  called  for  a  nation- 
al assessment  system.  The  National  Board 
for  Professional  Teaching  Standards  which 
has  emerged  from  the  Camegle  Forum 
report  can  help  raise  standards  in  language 
education.  Rather  than  encouraging  heavy- 
handed  govenmientaJ  regiilation,  profes- 
sional organizations  and  institutions  of 
higher  education  should  lead  in  introducing 
assessment  of  foreign  language  proficiency 
of  faculty  and  students. 

Third,  foreign  language  instructors  need 
to  spend  significant  periods  throughout 
their  careers  refreshing  their  skills.  Postsec- 
ondary programs  should  provide  time 
abroad  for  all  language  education  faculty. 
I>rograms,  such  as  the  Rockefeller  Foreign 
Language  Fellowships  of  High  School 
Teachers,  already  provide  study  abroad  to 
increase  faculty  skills.  However,  current 
programs  are  grossly  inadequate.  Individual 
institutions  cannot  afford  to  do  this  alone: 
corporate,  foundation,  and  alumni  support 
need  to  be  mobilized.  Federal  policy  should 
strengthen  incentives  for  language  educa- 
tors to  hone  their  language  skills.  The  Fed- 
eral tax  reform  of  1986  severely  curtailed 
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the  Uz  deductibility  of  educational  travel. 
The  lanfuace  and  International  studies 
community  should  work  vigorously  to  have 
educational  travel  for  language  and  interna- 
tional studies  Instructors  restored. 

International  exchange  of  Instructors  Is  a 
relatively  low-cost  way  of  upgrading  the 
skills  of  Instructors  who  go  abroad  while  re- 
freshing the  skUls  of  those  on  campus.  The 
Pulbrlght  scholar  program  provides  univer- 
sity and  postdoctoral  research  grants  for 
V&  faculty  and  professionals:  the  Pul- 
brlght Scholar  In  Residence  program  allows 
American  colleges  to  Invite  scholars  from 
abroad  to  teach  courses,  consult  on  inter- 
disciplinary programs,  help  develop  new 
courses  and  to  serve  as  resource  persons. 
America  needs  to  Increase  the  rate  of  ex- 
change, and  should  expand  exchanges  to  In- 
clude more  elementary  and  secondary 
school  instructors.  Other  nations  may  be 
able  to  provide  policy  models  in  this  area 
For  example.  Prance  and  Britain  exchange 
nationals  to  teach  their  respective  lan- 
guages in  each  other's  secondary  schools. 

Finally,  language  and  cultural  resources 
on  our  nation's  campuses  should  be  used 
more  efficiently.  The  large  number  of  for- 
eign students  on  our  campuses  provide  a 
rich— but  largely  untapped— resource  to 
strengthen  and  enrich  language  education. 

IirVCSTING  nf  AMKXICA'S  LAMCUAGK  RESOUIICXS 

America  should  develop  its  diversity  of 
second  languages  to  transform  international 
challenges  into  opportunities.  Too  often  we 
are  wasting  America's  language  resources  by 
forcing  children  to  forget  a  language  in  kin- 
dergarten and  to  leam  it  in  high  school  (or 
beyond).  Younger  students  tend  to  attain 
higher  levels  of  proficiency  in  a  second  lan- 
guage than  those  who  leam  a  second  lan- 
gtiage  as  adults.  (And  research  clearly  shows 
that  this  does  not  come  at  the  expense  of 
learning  in  other  areas.)  As  Cambell  and 
Lindholm  point  out.  a  5-year-old  Korean- 
American  student  entering  kindergarten 
from  an  ethnic  neighborhood  will  have  ac- 
quired proficiency  in  the  native  language  of 
his  parents  and  grandparents.  If  that  child 
enters  an  English  Immersion  program  he 
may  never  acquire  the  syntatic  and  discur- 
sal  rules  that  are  normally  not  attained 
until  late  childhood.  And  there  will  not  be 
the  semantic  networks  that  reflect  experi- 
ence and  knowledge  In  the  many  domains  in 
which  a  &-year-old  has  never  participated. 
That  child  can  easily  build  proficiency  in 
English  whUe  retaining  proficiency  in  his  or 
her  native  tongue.  In  contrast,  if  a  universi- 
ty student  were  to  take  foreign  language 
courses  for  5  hours  a  week,  for  30  weeks  of 
each  year  for  4  years  of  his  undergraduate 
career,  he  would  have  received  only  600 
hours  of  Instruction  and  would  be  fortunate 
if  his  proficiency  were  rated  In  the  2/2  + 
range.  On  the  other  hand,  the  hypothetical 
five  year  old  would  be  rated,  with  the  limita- 
tions suggested,  within  the  3-t-/4  level  on 
the  same  scale. 

For  this  reason,  early  is  better.  Unlike 
transitional  or  Immersion  courses,  "two- 
way"  developmental  programs  allow  both 
native  English  speakers  and  speakers  of  an- 
other tongue  to  build  proficiency  In  both 
languages.  This  enhances  instructor  effec- 
tiveneas  because  It  allows  students  to  teach 
each  other  while  the  teacher  guides  and 
fine-tunes  language  learning.  The  XJS.  De- 
partment of  Education  currently  funds  Just 
two  developmental  Programs— accounting 
for  00.25  percent  of  bilingual  instructional 
funds.  It  is  essential  that  elementary  and 
secondary  language  education  be  strength- 
ened through  two-way  and  other  programs. 
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Improved  articulation  of  elementary 
through  postsecondary  language  programs 
Is  essential  if  these  gains  In  language  learn- 
ing are  to  be  cumulative. 

In  sum.  Americans  who  speak  second  lan- 
guages are  a  potent  and  largely  untapped 
resource  that  can  enrich  and  strengthen 
America.  Our  nation  should  seek  to  benefit 
from  these  sltills. 

LAltaUACC  LXUtNING  AND  TBCKNOLOGY 

There  is  no  technological  quick-fix  in  lan- 
guage learning.  Technology  is  a  tool,  not  a 
solution.  But  technology  allows  language  to 
be  put  in  context  and  used.  Personal  com- 
puters. VCRs.  satellite  dishes  and  other 
emerging  technologies  should  be  transform- 
ing language  instruction  and  International 
studies.  But  too  often  it  is  not.  In  many  col- 
leges education  technology  means  little 
more  than  a  language  laboratory  that  stu- 
dents are  supposed  to  occasionally  visit  for 
drtU-and-kUl  practice. 

Drill  is  a  vital  part  of  learning  a  lan- 
guage—but so  are  contextualized  higher 
order  skills.  Educational  "power  tools"  offer 
the  potential  to  put  students  directly  into  a 
foreign  language  context.  For  example.  Ha- 
waii's TELECLASS  pilot  program  matches 
schools  in  the  program  with  foreign  sch(x>ls 
learning  English.  Language  Is  then  taught 
through  actual  Interaction  between  stu- 
dents in  these  countries  using  several  differ- 
ent media.  Including  slide  and  tape  shows, 
video  presentations,  telephone  conversa- 
tions, television,  electronic  mail.  etc.  (de- 
pending on  the  availability  of  such  re- 
sources in  each  school).  Such  programs 
create  a  language  classroom  without  walls, 
and  can  serve  as  an  element  in  a  larger  plan, 
providing  new  motivation  and  opportunities 
to  practice  language  skills  In  real-life  situa- 
tions. 

This  task  is  not  as  simple  as  it  seems  at 
first  blush.  Foreign  language  publications 
are  often  expensive,  hard  to  order,  and  slow 
to  arrive.  Differing  national  broadcast 
standards,  relatively  small  markets.  Ineffi- 
cient international  diffusion,  and  copyright 
laws  make  it  expensive  and  difficult  to 
obtain  an  adequate  library  of  film  and 
broadcast  materials.  Sky-high  rates  for  use 
of  telecommunications  satellites  make 
courses  such  as  the  Joint  Tufts-Moscow 
State  University  course  unthinkable  for 
schools  of  more  modest  means. 

Every  language  student  should  have  easy 
and  affordable  access  to  a  wide  variety  of 
language  materials  to  build  and  retain  lan- 
guage skills.  Money  is  needed— whether 
from  private  or  public  sources— to  pay  for 
the  books,  magazines,  video  tapes  and  other 
Instructional  materials.  At  the  Federal  level, 
much  can  be  done.  Libraries  should  be  as- 
sisted In  building  collections  of  foreign  lan- 
guage materials.  Encouragement  of  common 
international  standards  should  be  encour- 
aged where  possible — and  educational  insti- 
tutions should  be  assisted  in  procuring 
"translation  devices"  for  video  tapes  and 
other  materials  where  national  technical 
standards  differ.  Copyright  protections 
should  encourage  affordable  access  to  lan- 
g\iage  education  materials,  including  video 
cassettes  and  computer  programs.  A  sepa- 
rate satellite  for  educational  broadcasts 
could  be  provided  to  provide  affordable 
access  to  international  broadcasts  and  for 
interactive  instruction  such  as  that  in  the 
Tufts-Moscow  State  program.  Alternatively, 
existing  programs,  such  as  the  Star  Schools 
educational  telecommunications  program, 
should  be  strengthened  to  provide  increased 
access  for  foreign  lang\iage  Instruction  from 
both  domestic  and  International  sources. 
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In  sum.  educational  technologlea  have  a 
tremendous  potential  for  Improvlnt  lan- 
guage education,  making  language  educa- 
tion less  of  a  place  and  more  of  an  activity. 
But  In  technology  access  is  often  spelled  M- 
O-N-E-T.  If  we  are  to  have  excellence  in  lan- 
guage education,  it  is  vital  that  the  public 
and  private  sector  work  to  ensure  adequate 
and  timely  access  to  these  resources  for  all 
students. 

LAMGUAOE  USX  FT  OR  LOSE  IT 

Two  or  even  four  years  of  language  in- 
struction are  not  enough.  Proficiency  in  a 
second  language  requires  continuing  prac- 
tice. Studies  of  second  language  learning  in- 
dicate that  it  may  take  eight  or  more  years 
for  limited  E^lish  proficient  students  to 
reach  grade  level  norms  for  native  speakers 
in  language  achievement  as  measured  by 
standardized  tests.  The  task  for  a  student 
seeking  to  leam  a  language  In  another  lin- 
guistic environment  Is  even  more  difficult. 
As  In  sports  or  music,  language  skills  can  be 
developed  and  honed  only  through  constant 
practice.  Foreign  publications,  broadcasts, 
and  human  contact  are  often  scarce  on 
campus  and  unavailable  off -campus.  For  too 
many  Americans  there  is  no  playing  field. 

Individual  Institutions  and  professional 
educational  associations  can  play  a  vital  role 
in  developing  America's  "language  Infra- 
structure". Universities  should  increasingly 
work  with  "non-traditional"  students  to  pro- 
vide opportunities  to  hone  the  language 
skills  they  build  as  undergraduates.  Large 
language  organizations,  like  M.L.A.,  can 
make  maintenance  of  foreign  language  skills 
part  of  their  mission  by  providing  services 
and  programming.  Alliances  of  educational 
institutions  with  the  public  and  private 
sector  can  develop  news  and  quality  foreign 
language  programming.  The  proliferation  of 
foreign  language  broadcasting  over  the  last 
decade  will  soon  be  augmented  by  the  in- 
creased programming  options  of  cable,  satel- 
lite and  interactive  broadcast  technologies. 
National  and  international  agencies  should 
help  develop  common  technological  stand- 
ards, cut  red  tape,  and  help  assure  funding 
so  that  all  will  have  access  to  foreign  lan- 
guage materials. 

There  are  many  opporiimitles  for  creative 
work  here.  For  example,  libraries  and  lan- 
guage programs  regularly  note  the  high  cost 
and  difficulty  of  obtaining  foreign  language 
publications.  A  '  Books  for  Language  Arts 
and  Technological  Studies"  program  that 
utilizes  Public  Law  480  Food  for  Peace 
funds.  MUltary  Assistance  Program  funds, 
and  other  foreign  debt  to  procure  language 
and  foreign  cultural  education  materials 
could  both  help  manage  problems  of  exces- 
sive international  debt  while  strengthening 
American  education.  There  are  precedents. 
For  example,  a  few  years  ago  part  of 
Egypt's  debt  to  the  U.S.  was  converted  to  es- 
tablish an  endowment  for  the  American 
University  in  Cairo. 

COHCLUSIOH 

"The  limits  of  my  language  are  the  limits 
of  my  world"  as  Wittgenstein  said.  Learning 
new  languages  pushes  back  the  limits,  pro- 
vide paths  to  travel  and  turn  threats  to  op- 
portunities. The  study  of  a  nation's  lan- 
guage often  reveals  the  values  of  a  foreign 
culture  more  tellingly  than  a  dozen  weighty 
treaties.  Investing  In  America's  language  re- 
sources Is  essential  to  transform  global  chal- 
lenges Into  opportunities.  By  working  to- 
gether on  campus,  in  the  community,  and 
across  America,  language  education  can 
help  meet  this  challenge. 
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DUKAKIS  ON  THE  PLEDGE 

HON.  GERALD  B.H.  SOLOMON 

or  HEW  TOKK 

nr  niE  HOUSE  or  rsprksbhtatives 
Thursday,  October  6,  1988 
Mr.  SOLOMON.  Mr.  Speaker,  we  have  wit- 
nessed much  discussion  of  the  veto  of  the 
Pledge  of  Allegiance  bill  by  Gov.  Michael  Du- 
kakis of  Massachusetts.  This  issue  measures 
one's  view  on  the  importance  of  symbols, 
words,  and  actions  in  Identifying  one's  com- 
mitment to  one's  country  and  how  that  com- 
mitment should  be  demonstrated.  Michael  Du- 
kakis claimed  that  he  was  only  following  the 
law.  The  facts  state  something  different. 

I  would  like  to  call  the  attention  of  my  col- 
leagues to  a  recent  column  by  noted  educator 
Dr.  Howard  Hurwitz  entitled  "Dukakis'  Anti- 
Pledge  Stance  Based  on  Misreading  the  Law" 
which  appeared  in  the  September  6,   1988, 
issue  0*  the  New  York  Qty  Tribune.  This 
column  presents  another  side  of  the  question. 
[From  the  New  York  City  Tribune.  Sept.  6, 
1988] 
Dukakis'  Amti-Pledge  Stance  Based  om 
Misreading  op  Law 
(By  Howard  Hurwitz) 
You  might  think  that  saluting  the  flag 
and  reciting  the  Pledge  of  Allegiance  would 
be  so  traditional  In  our  schools  that  it  could 
never  b«  an  issue  In  a  presidential  campaign. 
The  fact  that  it  is  an  issue  tells  us  that  tra- 
dition has  l>een  trashed  on  so  many  fronts 
that  the  flag  is  merely  another  casualty  in  a 
social  revolution  given  to  gutting  traditional 
values. 

It  is  a  fact  that  Michael  Dukakis,  the 
Democratic  candidate  for  president,  when 
he  was  governor  of  Massachusetts  in  1977, 
vetoed  a  bill  that  required  the  Bay  SUte's 
schoolchUdren  to  pledge  allegiance  to  the 
flag  of  the  United  States  each  day. 

The  legislature  happily  overrode  the  veto 
and  the  requirement  continues  on  the 
Ixwks.  It  is  not,  however,  enforced  by  the 
State  Department  of  Education. 

Now  that  Dukakis  is  under  attack  by  Bush 
for  vetoing  the  pledge  requirement.  Dukakis 
is  explaining  the  circumstances  that  led  him 
to  veto  the  pledge  bill.  He  sUtes  that  when 
the  bill  came  before  him.  he  sought  the 
advice  of  the  State  Supreme  Court.  The 
very  fact  that  he  sought  the  court's  advice 
suggests  a  state  of  mind  shaped  by  the 
American  Civil  Liberties  Union  (ACLU) 
which  Dukakis  Joined  decades  ago  and  con- 
tinues to  support.  The  ACLU  has  fought 
against  the  pledge  requirement  In  every 
state  where  it  is  a  requirement. 

The  Massachusetts  court,  unlike  the  U.S. 
Supreme  Court,  gives  advisory  opinions  and 
a  majority  of  the  court  advised  that  If 
teachers  were  required  to  lead  the  Pledge  of 
Allegiance  in  class  their  First  Amendment 
righte  would  be  violated.  Since  the  advice  fit 
nicely  into  Dukakis'  frame  of  mind,  he 
vetoed  the  bill  and  even  now  Justifies  that 
veto. 

Even  sadder  than  Dukakis'  reliance  on  the 
state  court's  advice  is  his  citing  of  the  U.S. 
Supreme  Court  as  holding  the  pledge  re- 
quirement to  t>e  unconstitutionaL  This  Is 
grossly  misleading  and  Dukakis'  statement 
that  any  first-year  law  student  knows  the 
pledge  requirement  to  t>e  unconstitutional 
Indicates  that  he  knows  nothing  about  first- 
year  law  students  and  that  he  Is  willfully 
misconstruing  the  position  taken  by  the 
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UA  Supreme  Court  in  West  Virginia  StaU 
Board  of  Education  v.  Bamette,  1943. 

The  High  Court  was  not  disposed  in 
World  War  II  to  scuttle  patriotism  on  any 
account  and  it  did  not  see  Bamett's  refusal 
to  take  the  oath  as  imdermining  loyalty  to 
our  government  In  time  of  war.  The  case  in- 
volved a  group  of  Jehovah's  Witnesses,  who 
claimed  that  saluting  the  flag  was  equiva- 
lent to  worshipping  an  image  contrary  to  a 
fundamental  of  their  beUef,  which  was  in 
line  with  the  biblical  admonition  that 
"Thou  Shalt  not  make  unto  thee  any  graven 
image  of  anything  in  heaven  above  or  in  the 
earth  l>eneath;  thou  shalt  not  lx)w  down  to 
them  nor  serve  them." 

Three  years  earlier,  in  1940.  the  Supreme 
Court  had  decided  in  MinersviUe  School  Dis- 
trict v.  Gobitis,  also  involving  Jehovah's 
Witnesses,  that  the  flag  salute  could  be  re- 
quired. The  decision  that  l)eing  required  to 
participate  in  the  flag  ceremony  was  not  a 
deprivation  of  religious  freedom  was  widely 
criticized.  Other  similar  cases  moved  up 
from  the  lower  courts  and  the  High  Court 
took  the  opportunity  of  changing  its  mind. 
In  the  Bamette  case  that  Dukakis  reads 
wrongly,  the  Supreme  Court  by  a  6-to-3 
margin  reversed  itself  and  ruled  that  the  re- 
fusal of  the  Jehovah's  Witnesses  to  pledge 
the  flag  did  not  Interfere  with  the  rights  of 
others  to  participate.  It  held  that  the  pledge 
invaded  the  individual's  "sphere  of  intellect 
and  spirit"  which  is  protected  by  the  First 
Amendment.  Thus,  religious  behef  in  this 
case  was  protected  against  sUte  action  that 
included  exclusion  of  students  from  school 
untU  they  complied  with  the  requirement 
that  they  pledge  allegiance  to  the  flag  of 
the  United  States. 

The  flag  remains  a  symlml  of  patriotism 
and  to  the  extent  that  school  children  are 
discouraged  from  pledging  allegiance  we  are 
undermining  patriotism.  Republicans  high- 
lighted the  pledge  at  their  mid  August  con- 
vention. Democrats  downplayed  the  flag  to 
the  extent  of  changing  its  colors  to  pastel 
shades  that  advisers  held  were  more  pleas- 
ing to  the  eye  on  television. 

Dukakis  would  like  voters  to  forget  his 
stand  on  the  requirement  that  school  chil- 
dren pledge  allegiance  to  the  flag.  Bush  is 
not  weak  on  the  law,  as  Dukakis  asserts,  he 
is  right  on  target. 


29195 

After  serving  as  a  missionary  in  BnaM  and 
then  going  to  California.  Father  Staid^  came 
to  the  Bronx  in  1973  where  there  was  already 
a  large  number  of  feNow  Atienian  exies.  He 
eventually  came  to  the  Eastchester  road  sec- 
tion of  the  Bronx  where  the  Albanian  convnu- 
nity  purchased  property  with  the  hope  of  build- 
ing a  c:hurch  of  their  own.  The  late  Cardinal 
Cooke  approved  this  plan  and  the  parish  was 
to  be  named  'The  Church  of  Saints  Peter  and 
Paul  for  the  Albanians." 

The  Father's  masses  at  the  Holy  Rosary 
Church  were  conducted  in  Albanian  and  often 
attracted  over  200  people  for  Sunday  mass. 
This  all  ended  tragically  on  September  22. 

At  his  two  Umerai  masses  700  Att>anians 
came  to  pray.  John  Cardinal  O'Connor  called 
for  forgiveness  and  reconciliation  in  the  light 
of  the  violence  that  ended  Father  Shekjija's 
life.  The  local  pasir.  Father  Francis  X.  Toner 
eulogized  Fathet  ShekJija,  comparing  his 
death  to  that  of  Christ  on  the  Cross  and  urged 
the  Albanian  community  to  foltow  what  woukl 
certainly  have  been  Father  Sheklija's  last 
wish,  "Forgive  them  for  they  know  not  what 
they  do."  Mr.  Speaker,  these  are  not  happy 
times  for  the  Alt>anian  community.  The  semin- 
aries and  churches  in  Alt>ania  are  still  dosed, 
clergymen  are  still  being  murdered  and,  now. 
Father  ShekJija,  a  ray  of  hope  for  Albanians  in 
America  Is  dead. 


SILENT  PERIL  OP  RADON  GAS 


TRIBUTE  TO  PATHER  LAZER 
SHELDIJA 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  DioGUARDI.  Mr.  Speaker,  on  Thursday, 
September  22  the  parishioners  of  the  Holy 
Rosary  Church  In  the  Bronx.  NY— the  commu- 
nity of  the  Eastchester  road  section  of  the 
Brora— and  peace-seeking  people  ttie  world 
over  tost  a  great  friend  when  Fattier  Lazer 
Sheklija  was  savagely  beaten  and  strangled  to 
death  in  his  home.  I  rise  today  to  pay  tribute 
to  his  life. 

Fattier  Sheldija  was  bom  Into  poverty  in  Al- 
bania on  January  15,  1928.  When  he  was  just 
a  boy  he  joined  a  seminary  in  Albania,  but  the 
Communists  took  over  the  country  and  ctosed 
the  seminaries  and  churcties. 

The  Father  taught  for  awhile  and  ttien  un- 
daunted, went  to  Yugoslavia  wtiere  he  fulfilled 
his  dream  of  studying  for  the  priesthood.  He 
was  finally  ordained  on  August  21.  1960. 


HON.  MARGE  ROUKEMA 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 
Mrs.  ROUKEMA.  Mr.  Speaker,  last  month, 
the  Environmental  Protection  Agency  [EPA] 
and  the  U.S.  Public  Health  Servk»  urged  all 
homeowners  in  the  Nation  to  test  their  homes 
for  exposure  to  radon  gas.  Today  tfie  House 
will  follow  the  Senate  In  passing  legislation, 
H.R.  2837,  to  help  States  control  the  health 
threat  posed  by  radon  gas.  As  an  original  co- 
sponsor  of  this  legislatkMi,  I  am  pleased  that 
we  In  the  legislative  biranch  are  doing  our  part 
to  deal  with  this  deadly  problem  by  devising 
solutions  to  assist  States  in  radon  mitigation. 

Radon  may  be  a  new  word  for  some,  but  in 
my  district,  we  have  been  aware  of  this  dan- 
gerous substance  for  several  years  now. 
Indeed,  many  of  my  constituents  live  atong 
the  "Reading  Prong,"  a  geotogical  formation 
which  sti-etches  from  Reading,  PA,  through  my 
district  in  northwest  New  Jersey,  to  New  York 
State.  The  Reading  Prong  is  believed  to  con- 
tain some  of  the  highest  levels  of  radon  gas  in 
the  Nation. 

I  call  radon  the  silent  peril  because  it  is  in- 
visible, odorless,  and  naturally  occurring. 
While  radon  in  the  open  air  is  harmless,  when 
the  gas  accumulates  in  enclosed  spaces,  for 
example  in  tfie  basements  of  homes,  it  can 
cause  lung  cancer  after  prolonged  exposure. 
New  studies  show  that  radon  is  the  second 
leading  cause  of  lung  cancer— after  smoking. 
It  shoukj  be  stressed  that  radon  is  believed  to 
be  responsible  for  20,000  lung  deaths  annual- 
ly. 

This  legislation  authorizes  EPA  to  provide 
technical  assistance  and  grants  to  States  for 
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radon  monitoring,  assessment,  and  mitigation. 
An  importvit  provision  of  the  bill  requires  the 
EPA  to  conduct  a  survey  of  radon  exposure  In 
school  buiidtfigs  across  the  country  and  to 
report  back  to  Congress  with  Its  findings.  The 
Mi  also  stresses  tt>e  Importance  of  radon  test- 
ing and  ramedntion,  even  in  a  home  or  build- 
ing which  meets  the  current  EPA  standard  or 
"action  level"  of  4  picocurries  (pO)  per  liter  of 
air.  It  should  be  noted  that  a  person  exposed 
to  radon  gas  for  only  1  day  In  a  building  wtiich 
meets  the  current  starxtard  has.  In  effect 
smoked  eight  cigarettes.  Clearty,  the  commit- 
tee was  correct  In  Its  determination  ttiat  this 
"action  level"  is  flawed  and  that  In  Itself,  it 
poses  a  significant  health  risk.  EPA  shoukj  Im- 
medMtely  strengthen  the  standard. 

It  is  my  hope  that  the  House  and  Senate 
may  be  able  to  complete  final  action  on  this 
legtelation  and  send  a  measure  to  the  Presi- 
dent's tleek  this  year.  The  kxiger  we  wait  to 
take  action,  ttie  more  lives  we  may  lose  to  ttie 
"silent  peril." 


TRIBUTE  TO  BARBARA  JEAN 
PENNY 


HON.  HOWARD  L  BERMAN 

OPCAUrORHIA 
ni  THK  HOUSE  or  REFRCSENTATIVES 

Thursday,  October  6.  1988 

Mr.  BERMAN.  Mr.  Speaker.  I  hse  today  to 
pay  tribute  to  Ms.  Bart>ara  Jean  Penny,  who 
was  honored  by  the  San  Fernando  Valley  Bar 
Association  for  her  dedicated  service  as  presi- 
dent Alttxxigh  Baft>ara  is  retiring  as  president 
she  will  continue  her  kjng  record  of  involve- 
ment with  the  assodabon. 

Bart>ara  Joan  Penny  Is  an  accomplished  at- 
torney and  administrator.  She  has  been  an 
active  member  of  the  San  Fernando  Bar  As- 
sociation for  over  10  years  arnj  also  maintains 
a  private  practice  specializing  In  family  law 
and  probate  in  Van  Nuys,  CA.  Ms.  Penny  has 
always  expressed  strength,  leadership,  and 
tt>e  hlgtiest  integrity  in  all  her  professional  en- 
deavors. 

Mi.  Penny  has  positively  affected  the  Hves 
of  many  throughout  her  years  with  ttie  bar  as- 
sociation. She  Is  a  sti^or>g  supporter  of  many 
programs  ¥»hich  have  been  of  benefit  not  only 
to  lawyers  and  the  courts,  but  to  the  citizens 
of  the  San  Fernando  Valley  as  well.  The 
Judge  Pro  Tempore  Program,  of  wtiich  she  Is 
past  chair,  and  the  Family  Law  Court  Mediator 
Service,  in  the  local  court  system  particularly, 
have  t>enefited  significantly  from  her  Influence 
and  contributions.  She  Is  also  a  past  chair  of 
the  Judge  Pro  Tempore  Program. 

Ms.  Penny  was  one  of  the  founders  of  the 
Valley  Legal  Assistar>ce  Foundation  and  Its 
Family  Law  Center.  This  organization  provides 
pro  bono  services  to  the  Irxligent  of  our  com- 
munity in  Itie  area  of  family  law.  specifically  In 
situations  of  spousal  abuse  and  problems  of 
family  support  Most  recently,  Ms.  Penny  was 
orta  of  the  founders  of  ttw  Inn  of  Court  Pro- 
gram, established  by  the  bar  association  in 
1967  for  the  purpose  of  teaching  advocacy 
skils  and  fostering  professiorul  ethics  and 
startdards.  By  recognizing  and  providing  for 
the  special  legal  needs  of  the  San  Ferruindo 
Vaiey  Community.  Baitara  Per>ny  has  been 
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instrumental  in  the  struggle  for  social  justk:» 
and  equality  for  all  humanity. 

Throughout  her  career  as  a  lawyer,  Ms. 
Penny  has  always  shown  a  willingness  to  give 
freely  of  her  time  to  help  organizatior^  or 
causes  important  to  her  community.  In  addi- 
tion to  being  president  of  tt>e  San  Fernar>do 
Valley  Bar  Association  and  her  law  practice, 
Ms.  Penny  has  also  lectured  In  the  San  Fer- 
narKlo  Valley  law  seminars,  the  Los  Angeles 
County  Bar  Association  law  colk>quium,  and 
for  the  San  Fernando  Valley  Legal  Secretaries 
Association.  She  has  also  participated  In  corrv 
munity  outi-each  groups,  discussing  legal 
issues  with  women,  and  is  currently  on  a  com- 
mittee through  the  conciliation  court,  revising 
some  of  their  procedures  with  regard  to  han- 
dling domestic  violence  cases. 

It  is  my  distinct  honor  and  pleasure  to  ask 
my  colleagues  to  join  me  In  saluting  Barbara 
J.  Penny.  I  am  proud  to  have  her  as  a 
member  of  my  community. 


THEATER  SURVIVES  IN  LOWELL 


HON.  CHESTER  G.  ATKINS 

OP  1IAS8ACHT7SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thuraday,  October  6.  1988 

Mr.  ATKINS.  Mr.  Speaker,  my  colleagues 
have  heard  me  speak  before  about  the  mirac- 
ulous recovery  of  Lowell,  MA.  ttie  largest  city 
in  my  district  I  am  proud  to  have  followed  in 
the  footsteps  of  my  predecessors  Paul  Tson- 
gas  and  Jim  Shannon  Iri  making  sure  that 
Lowell — or>ce  a  rundown  mill  city— has  pros- 
pered through  continued  Federal  support  of 
the  only  national  urt>an  historical  park,  the 
centerpiece  of  the  city. 

That  park  has  not  only  spurred  business  de- 
velopment aryj  renewed  civk:  pride  In  Lowell, 
it  has  had  side  benefits  for  the  cultural  life  of 
ttie  city  and  the  entire  Merrimack  Valley  as 
well. 

One  example  Is  the  Merrimack  Repertory 
Theater,  the  largest  reskJent  theater  in  norttv 
em  Massachusetts.  whk:h  is  now  celetvatir^ 
Its  10th  anniversary  season. 

From  its  first  production.  "The  Passion  of 
Dracula"  in  1979,  to  the  coming  season's  pro- 
ductions of  Shakespeare,  Dickens,  and  Pinter, 
the  MRT  has  given  the  Merrimack  Valley  both 
popular  and  avant  garde  entertainment,  both 
classk:al  drama  and  new  musicals. 

Urtder  the  artistic  leadership  of  Dan  Schay, 
the  MRT  has  become  a  shining  jewel  In  the 
crown  of  Lowell's  redevelopment 


RABBI  ALBERT  L.  LEWIS  BE- 
COMES PRESIDENT  OF  RAB- 
BINICAL ASSEMBLY 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
III  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6,  1988 

Mr.  FLORIO.  Mr.  Speaker,  It  is  with  great 
pride  that  I  now  turn  the  attention  of  my  col- 
leagues to  or)e  of  my  constitutents,  Rabbi 
Albert  Lewis  of  Haddon  Heights,  N.J.,  who 
has  recently  risen  to  ttie  presidency  of  ttie 
RabbinKal  Assembly,  ttie  international  organi- 
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zation  of  conservative  rabbis.  Rabbi  Lewis 
was  installed  July  29  at  a  ceremony  in  Jerusa- 
lem. 

Over  the  years  Rabbi  Lewis  has  built  an  im- 
pressive record  of  servk:e  to  his  synagogue  In 
Haddon  Heights  as  well  as  the  Rabbinical  As- 
sembly, having  heM  several  offk;es  In  ttiat  or- 
ganization. Rabbi  Lewis'  life  is  an  outstanding 
example  of  dedKation  to  faith  and  community, 
and  I  am  proud  to  count  him  among  my  con- 
stituents. I  congratulate  him  on  his  new  posi- 
tx>n  and  wish  him  continued  wisdom  and  in- 
sight as  he  occupies  ttie  office  of  president 

Temple  Beth  Shalom,  the  synagogue  Rat)t>i 
Lewis  has  served  for  over  40  years,  lias  profit- 
ed greatly  by  his  skills  as  a  leader  and  a 
teacher.  His  many  achievements  have  been 
described  In  a  press  release  by  his  synagogue 
on  ttie  occasion  of  his  installation  as  presi- 
dent and  I  wish  to  include  ttiem  In  this 
Record. 

Rabbi  Albert  Lewis  to  Lead  Rabbinical 
Assembly 

EUddon  Heights.— Dr.  Albert  Lewis, 
Senior  Rabbi  of  Temple  Beth  Shalom. 
Haddon  Heights/Cherry  Hill.  N.J.  wiU 
l>ecome  President  of  the  Rabbinical  Assem- 
bly, the  international  orKanization  of  Con- 
servative Rabbis,  on  July  29.  Commemorat- 
ing Israel's  40th  anniversary,  the  ceremony 
will  take  place  in  Jerusalem. 

Following  the  official  installation  by 
Rabbi  Ismar  Schorsh,  Chancellor  of  the 
Jewish  Theological  Seminary,  Israeli  Prime 
Minister  Yitzchak  Shamir  will  address  the 
Assembly.  The  event  will  l>egin  at  8:00  p.m. 
at  the  Laromme  Hotel. 

Rabbit  Lewis,  who  was  t>om  in  New  York 
City  at  the  end  of  World  War  I,  graduated 
from  the  Jewish  Theological  Seminary,  the 
rabbinical  school  of  the  Conservative  Move- 
ment, in  1948.  A  former  faculty  memtier  at 
the  Seminary  in  the  Department  of  Homl- 
letics,  he  also  served  as  National  Chairman 
of  the  Youth  Commission  for  four  years, 
and  led  the  first  Youth  Pilgrimage  to  Israel 
in  1956. 

He  has  served  the  Rabbinical  Assembly  in 
the  past  as  treasurer  and  secretary,  and  is 
the  organization's  current  vice-president. 
The  87  year  old  Assembly  has  over  1200 
members  throughout  North  and  South 
America.  Europe,  the  Orient,  and  Israel. 

Rabbi  Lewis  t>ei:an  his  tenure  at  Temple 
Beth  Sholom  socii  after  his  ordination  40 
years  ago.  The  synagogue  he  helped  estab- 
lish in  Haddon  Heights  prospered  under  his 
guidance,  growing  from  a  small  suburban 
congregation  to  830  families  who  will  soon 
dedicate  a  new  religious  and  educational 
complex  on  Kresson  and  Cropwell  Roads  in 
Cherry  Hill.  NJ. 

A  gifted  scholar  and  teacher.  Rabbi  Lewis 
emphasized  education  at  Temple  Beth 
Sholom.  and  Initiated  exceptional  adult  and 
youth  programs  which  he  later  turned  over 
to  other  professional  and  lay  leaders.  He  re- 
mains the  most  popular  lecturer  in  the  syn- 
agogue's award  winning  Adult  Enrichment 
Program,  and  his  innovative  and  animnated 
Shabbat  morning  discussions  with  the  con- 
gregation are  emulated  by  students  and  col- 
leagues alike. 

In  addition  to  his  congregational  duties. 
Rabbi  Lewis  has  served  the  community  as 
President  of  the  Tri-County  Board  of 
Rabbis  and  Is  currently  a  senior  clergyman 
In  the  Haddon  Heights  association  of  reli- 
gious leaders,  an  organization  which  fosters 
inter-religious  communication  and  good  will. 
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In  1987.  at  its  16tb  Biennial  Convention, 
he  was  elected  a  delegate  to  the  World 
CouncU  of  Synagogues  (WCS).  EsUbllshed 
in  1957,  the  WCS  is  the  international  arm  of 
the  Conservative  Movement. 

Immediately  following  his  installation  as 
President  of  the  Assembly,  he  will  lead 
members  of  his  congregation  on  a  tour  of 
Israel,  a  custom  he  initiated  at  Temple  Beth 
Sholom  in  1960  as  a  part  of  the  Adult  En- 
richment Program.  The  bi-annual  tours 
often  include  stops  at  points  of  Jewish  inter- 
est worldwide,  such  as  the  USSR,  Hungary, 
Turkey,  Italy,  Greece,  Jordan,  and  Egypt. 

Rabbi  Lewis  is  married  to  Sarah  Elnhom 
Lewis,  daughter  of  Rabbi  Aaron  Einhom. 
They  have  three  children.  Rabbi  Sholom 
Lewis  of  MarietU,  GA  Orah  Lewis  Lipsky 
of  Jerusalem,  and  Gilah  Lewis  Seitz  of 
Cherry  Hill. 

Rabbi  Sholom  Lewis  is  married  to  Had- 
donfleld.  NJ  native.  Shelly  Kramer  Lewis, 
and  the  couple  have  two  children,  Jill  and 
David.  Qrah  Lewis  Lipsky  and  her  husband. 
Shimon  Lipsky.  are  the  parents  of  Ron.  Eli. 
and  Rinah  Tziporah.  Gilah  Lewis  Seitz,  a 
member  of  the  faculty  of  Temple  Beth 
Sholom  Religious  School,  and  her  husband, 
Brian  Seitz,  are  expecting  their  firet  child. 


STRONG  SUPPORT  FOR  H.R. 
925— FAMILY  AND  MEDICAL 
LEAVE  ACT 


HON.  BARBARA  B.  KENNELLY 

OP  CONNBUTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6. 1988 

Mrs.  KENNELLY.  Mr.  Speaker,  It's  been 
said  more  than  once  that  our  Nation  is  strong- 
ly pro-family.  But  I've  always  said  that  actions 
speak  louder  than  words.  We  can  talk  all  we 
want  about  legislation  which  is  pro-family, 
when  in  reality,  we've  passed  little  legislation 
whk:h  wil  make  a  difference.  This  year  we 
have  several  major  pro-family  bills.  We  have 
completed  welfare  reform  and  the  House  has 
passed  the  pay  equity  study.  But  you  and  I 
know  that  simply  because  we  were  successful 
in  these  endeavors,  that  the  good  work  shoukJ 
not  stop  here. 

H.R.  925,  the  Family  and  Medk»l  Leave  Act 
Is  one  bil  tiiat  must  not  be  left  behind.  The 
compromise  arrived  at  is  supported  by  a  wide 
variety  of  groups.  In  fact,  I  am  submitting  for 
the  Record  a  letter  of  stror>g  support  from 
the  Amalgamated  Transit  Union.  I  hope  we 
will  take  notice  of  letters  of  support  such  as 
this  and  act  qukskly  on  this  pro-family  legisla- 
tion. 

Amalgamated  Transit  Union, 
WoBhington,  DC,  September  20, 1988. 

Dear  Representative:  On  behalf  of  the 
165,000  members  of  the  Amalgamated  Tran- 
sit Union,  I  am  writing  to  express  our  strong 
support  fbr  HJl.  935,  the  Family  and  Medi- 
cal Leave  Act  of  1988. 

This.bUl  is  a  critical  first  step  in  assuring 
a  minimum  level  of  job  protection  for  work- 
ers who  decide  to  have  a  family,  or  who  are 
suddenly  faced  with  their  own.  their  child's 
or  parent's  urgent  health  concerns.  This 
measure,  therefore,  offers  continued  em- 
ployment opportunities  for  employees  who 
might  otherwise  lie  forced  to  leave  Jobs. 

This  is  not  a  radical  bill,  but  a  measure  de- 
signed to  insure  that  the  millions  of  workers 
that  lack  these  protections  receive  the  same 
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l>asic  job  security  assurances  now  provided 
by  almost  every  other  Industrialized  coun- 
try. 

In  the  transit  industry,  women  constitute 
a  significant  percentage  of  the  work  force, 
occupying  administrative,  clerical,  mainte- 
luuice .  and  operator  positions.  For  them, 
their  male  co-workers  and  their  families, 
two  incomes  have  l)ecome  necessary  lo  sup- 
port a  reasonable  standard  of  living. 

We  strongly  believe  this  measure  is  neces- 
sary to  provide  a  minimum  level  of  job  pro- 
tections for  workers  in  both  the  private  and 
public  sector.  In  our  view  the  costs  of  such 
work  guarantees  will  more  than  offset  the 
benefits  of  maintaining  dedicated  and  well 
trained  employees  in  the  work  force. 

We  urge  you  to  support  this  legislation 
and  work  actively  for  its  passage. 
Sincerely, 

Jim  La  Sala. 
International  President 


WAIT  ON  AID  TO  HAITI 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  DORNAN  of  North  Dakota.  Mr.  Speaker, 
yesterday  the  House  detiated  Senate  Concur- 
rent Resolution  149,  whk:h  sets  conditions  for 
the  resumption  of  United  States  aid  to  Haiti. 
As  we  move  to  a  vote  on  the  resolution,  I 
want  to  add  my  support  to  this  measure. 

The  resolution  reasserts  the  solidarity  of  the 
United  States  with  the  people  of  Haiti.  No 
people  in  our  hemisphere  has  endured  as 
much  as  the  long-suffering  Haitians.  It  Is  not 
witliout  reason  tfiat  some  of  us  have  ques- 
tioned the  wisdom  of  withholding  aid  to  our 
poorest  Caribt}ean  neighbors. 

However,  It  looks  like  that  policy  is  begin- 
ning to  bear  fruit.  After  the  brutal  disruption  of 
democratic  elections  and  the  dismissal  of  clvil- 
lian  leadership,  the  military  regime  of  Gen. 
Henri  Namphy  received  a  clear  message  from 
the  U.S.  Congress:  "Don't  expect  a  renewal  of 
economic  aid  until  you  clean  up  your  act." 

Since  tfien,  Haiti  has  experienced  yet  an- 
other military  coup  with  Its  ensuing  purges  of 
the  military  ranks.  Only  this  time,  under  the 
leadership  of  Gen.  Prosper  Avril,  Haiti  may  be 
taking  ttie  first  steps  tiack  to  democratic  rule. 
Although  It  Is  too  early  to  tell,  it  appears  that 
the  removal  of  notorious  drug  king-pin  Col. 
Jean-Claude  Paul  and  the  efforts  to  curb  the 
nefarious  Tons-ton  Macoute  thugs  signal  hope 
for  the  people  of  Haiti.  General  Avril  deserves 
commendation  for  these  moves. 

At  this  time,  we  do  not  yet  know  whether 
these  encouraging  changes  portend  new,  free 
and  open  elections  and  a  return  to  genuine 
democracy  in  Haiti.  For  this  reason.  Congress 
shoukJ  stay  Its  present  course  and  Insist  that 
Haiti  experience  bona  fide  elections  and  the 
return  of  civilian,  democratic  rule  before  the 
United  States  economic  aid.  At  the  same  time, 
I  would  urge  the  administration  to  work -with 
Congress  on  akJing  a  future  Haitian  election. 

It  is  to  the  credit  of  ttie  people  of  Haiti  that 
such  a  prospect  is  even  on  the  horizon.  It's 
also  a  tribute  to  its  democratic  leaders,  who 
are  now  having  some  opportunity  to  return 
from  exile  and  concealment  I  include  at  this 
point  an  editorial  from  the  New  York  Times, 
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whk:h  lauds  the  people  of  Haiti  for  their  per- 
serverance  in  the  cause  of  freedom  and  self- 
government 

Hope  Reborn  in  Haiti 

Thanks  largely  to  their  own  persistence, 
Haitians  now  have  their  best  chance  at  real 
democracy  in  more  than  three  decades.  Cyn- 
ical outsiders  claimed  Haiti  was  too  poor 
and  too-long  misgoverned  for  there  to  be 
any  realistc  chance  of  that  But  Haiti's 
democrats— strengthened  by  the  refusal  of 
countries  like  the  U.S.  to  assist  the  military 
regime— never  gave  up.  Now  Washington 
can  begin  to  think  about  resuming  aid. 

The  new  President  and  unlikely  instru- 
ment of  democratic  revival  Is  Gen.  Prosper 
Avril,  longtime  crony  of  the  deposed  Duva- 
lier  dictatorship.  For  years,  he  was  part  of 
that  family's  intrigues,  repression  and  pU- 
lage.  So  odious  had  his  name  t>ecome  that 
protesters  drove  him  from  the  junta  that 
succeeded  Jean-Claude  Duvalier  in  1986. 

But  General  Avril  is  also  intelligent  and 
respected  by  his  troops  in  a  way  that  his 
predecessor.  Gen.  Henri  Namphy,  was  not. 
More  important,  he  rules  in  tandem  with 
the  noncommissioned  officers  who  threw 
out  most  of  the  old  army  chiefs.  The  upris- 
ing inspired  against  brutal  or  corrupt  police 
commanders,  politicians  and  factory  manag- 
ers set  a  vivid  example.  It  is  likely  to  hold 
General  Avril.  for  a  while  at  least,  to  a 
democratic  course. 

If  anyone  has  good  reason  to  l>e  skeptical 
of  General  Avril.  it  is  Haiti's  democratic  po- 
liticians who  bore  the  brunt  of  General 
Namphy's  decision  to  atwrt  last  November's 
elections.  But  they  seem  hopeful.  That 
means  Washington,  which  suspended  most 
aid  after  the  election  day  massacre,  can 
start  thinking  about  conditions  for  renewing 
it.  Haiti  needs  money  badly,  and  General 
Avril  seems  canny  enough  to  understand 
that  his  own  prospects  depend  in  pari  on 
getting  it. 

His  carefully  conducted  purge  of  Col. 
Jean-Claude  Paul,  indicted  in  the  U.S.  for 
drug  conspiracy,  seems  to  signal  a  willing- 
ness to  go  t>eyond  oratory  and  take  concrete 
steps  against  Haiti's  rotten  old  order.  So  do 
his  moves  against  notorious  Tontons  Ma- 
coute thugs,  and  iiis  refusal  to  shelter  these 
gangsters  from  popular  vengeance.  Mob  ret- 
ribution is  never  edifying,  but  neither  was 
the  Namphy  regime's  tolerance  of  terrorists. 

Washington's  next  moves  will  have  to 
depend  on  a  fuU  restoration  of  civil  order, 
clear  steps  toward  constitutionalism  and  a 
reasonable  electoral  timetable.  Those  are 
now  realistic  hopes,  thanks  to  the  stubborn- 
ness of  Haiti's  people,  and  the  refusal  of 
Haiti's  friends  to  settle  for  less. 


GERMAN-AMERICAN  DAY,  1988 


HON.  L  THOMAS  COLEMAN 

OP  MISSOITRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  COLEMAN  of  Missouri.  President 
Reagan  has  issued  the  folkming  proclamation 
declaring  today  German-American  Day.  I 
place  It  Into  the  record  In  recognition  of  this 
Significant  event. 
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By  tlu  Pretident  of  the  United  State*  of 
America 

A  nOCLAMATIOII 

Three  hundred  and  five  years  mco.  13  fam- 
ilies from  the  dty  of  Krefeld  on  the  Rhine 
River  landed  near  Philadelphia.  In  the  3 
centuries  since  then,  more  than  seven  mil- 
lion other  CJermans  have  followed  them  to 
America  in  search  of  freedom  and  a  more 
praperous  future  for  themselves  and  their 
children.  Today  nearly  one  in  every  four  of 
ua  can  trace  our  ancestry  to  German  fore- 
bean.  These  facts,  and  our  recoKnitlon  of 
everythliw  that  Americans  of  German  de- 
scent have  achieved  for  our  Nation,  give  all 
of  us  ample  cause  to  celebrate  on  German- 
American  Day.  1088. 

Our  m»tM«i  character  and  way  of  life 
have  been  deeply  influenced  by  Americans 
of  German  heritace.  They  have  made  an  in- 
delible imprint  on  the  life,  ctilture.  progress, 
and  prosperity  of  the  United  States  in  areas 
such  as  the  arts,  scholarship,  religion,  com- 
merce and  industry,  science  and  engineer- 
ing, government,  sports,  and  ei.tertainment. 
This  is  why  Benjamin  Franklin  observed 
long  years  ago.  "America  cultivates  best 
what  Germany  brought  forth  .  .  .  ." 

Today,  German-American  bonds  of  inter- 
national friendship  are  stronger  than  ever. 
As  partners  In  the  NATO  Alliance,  the 
United  SUtes  and  the  Federal  Republic  of 
Germany  work  side  by  side  to  maintain 
peace  and  freedom.  Allied  unity  and  resolve 
made  possible  the  successful  conclusion  of 
the  UA-U ASJl.  INF  Treaty.  As  two  of  the 
world's  great  trading  nations,  the  United 
States  and  the  Federal  Republic  of  Germa- 
ny share  a  common,  deep-seated  commit- 
ment to  an  open  and  expanding  world  econ- 
omy. The  personal  ties  between  our  nations 
now  extend  beyond  Immigration  to  Include 
lively  foreign  exchange  programs,  booming 
tourism  in  both  directions,  and  the  presence 
in  the  Federal  Republic  of  Germany  of 
American  military  personnel  and  their  de- 
pendents. Our  mutual  resolve  in  the 
common  defense  of  Western  liberty  is  exem- 
plified by  the  great  city  of  Berlin  and  Its 
brave  residents. 

Chancellor  Kohl's  visit  to  Washington 
earlier  this  year  visibly  reaffirmed  the  prior- 
ity our  governments  have  long  assigned  to 
preserving  and  fostering  German-American 
relations.  Common  traditions,  shared  con- 
vlctimis.  and  mutual  interests  commit  us  to 
strengthening  cooperation  at  every  level  to 
meet  the  challenges  of  the  future.  The  re- 
cently completed  German- American  Friend- 
ship Garden,  which  will  be  dedicated  on  the 
Mali  in  our  Nation's  Capital  this  autumn, 
symbolizes  the  close  and  friendly  relations 
between  the  Federal  Republic  of  Germany 
and  the  United  States.  It  also  reminds  us  of 
the  need  to  cultivate  our  special  ties  so  they 
might  further  prosper. 

The  Congress,  by  Public  Law  100-392.  has 
ilfirtgnfit^^  October  0.  1988.  as  "German- 
American  Day"  and  authorized  and  re<]uest- 
ed  the  President  to  issue  a  proclamation  In 
obsenranoe  of  that  day. 

Now.  therefore.  I.  Ronald  Reagan.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  October  6.  1988.  as 
Gcnnan-Amorican  Day.  I  urge  all  Ameri- 
cans to  learn  more  about  the  contributions 
of  Oerman  immigrants  to  the  life  and  cul- 
ture ot  the  United  States  and  to  otwerve 
this  day  with  appropriate  ceremonies  and 
aettnttas. 

In  wttneas  wliereof.  I  have  hereunto  set 
my  hand  this  twenty-third  day  of  Septem- 
ber, in  the  year  of  our  Lord  nineteen  hun- 
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dred  and  eighty-eight,  and  of  the  Independ- 
ence of  the  United  SUtes  of  America  the 
two  hundred  and  thirteenth. 

RONAU)  RXAOAJI. 


ALFRED   UNIVERSmr   AND    FRE- 

IX)NIA  STATE COLLEGE 

RANKED  AMONG  THE  BEST 


HON.  AMO  HOUGHTON 

or  mw  TOKK 

IN  THX  BOUSK  OF  RKPHSSKHTATIVCS 

Thursday,  October  6.  1988 

Mr.  HOUGHTON.  Mr.  Speaker,  this  week 
U.S.  News  and  WorM  Report  disctosed  a 
rather  weN-kept  secret— orw  wt^ich  many  of  us 
living  in  the  Souttiem  Tter  of  New  York  have 
known  for  years. 

The  secret  is  this— two  of  our  distinguished 
institutions  of  higher  learning— Alfred  Universi- 
ty and  Fredonia  State  Coilege— two  extraordi- 
nary centers  of  academic  excellence— have 
just  been  cited  as  top-ranked  schools  in  a 
special  report  on  "America's  Best  Ck>lleges" 
in  the  magazine's  October  3  edition. 

This  remarkable  recognitk)n  Is  long  overdue 
for  tfK>se  of  us  who  know  the  faculty,  adminis- 
trators, and  the  students  of  these  institutions. 
Top  rate  people.  Always  striving  to  be  better. 

Fredonia's  unique  areas  of  study— gene 
technotogy  and  sound  recording  technok>gy. 
akxig  with  a  strong  faculty  and  excellent  stu- 
dent body—ciearty  make  it  a  now-recognized 
rising  star. 

And  at  Alfred  University,  where  a  third  of 
this  country's  ceramic  engineers  have  been 
graduated,  exciting  advarx:es  in  new  science 
are  being  made,  speciTtcally  in  the  field  of  su- 
perconductivity. Again,  top  rated  people.  Blaz- 
ir>g  new  trails. 

Mr.  Speaker,  in  ttwse  times  when  we  ques- 
tx>n  both  our  base  educational  system  and 
our  techrecal  commitnwnt,  it  is  reassuhng  to 
see  excellerKe  recognized — arxj  right  in  our 
own  backyard. 

Alfred  University,  Fredonia  State  College,  I 
salute  you. 


INTRODUCTION  OP  LEGISLA- 
TION TO  PROVIDE  FOR  THE 
EXTENDED  TERRITORIAL  SEIA 
AND  CONTIGUOUS  ZONE 


HON.  NORMAN  D.  SHUMWAY 

OP  CALIPORIIIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6.  1988 

Mr.  SHUMWAY.  Mr.  Speaker,  I  am  introduc- 
ing legisiatk>n  today  to  Implement  an  expected 
Presidential  proclamatkx>  to  exterxj  the  U.S. 
Territorial  Sea  and  Contiguous  Zone  to  12  arxJ 
24  mites,  respectively.  This  legislation  is  being 
introduced  by  request  from  the  administration. 

From  Thomas  Jefferson,  who  as  Secretary 
of  State  proclaimed  the  first  U.S.  Territorial 
Sea,  to  President  Truman,  who  proclaimed 
U.S.  jurisdkrtion  over  the  Continental  Shelf,  to 
PreskJent  Reagan,  «vfK>  recently  proclaimed 
U.S.  control  over  the  200-mile  Exclusive  Eco- 
rx>mk:  Zone,  the  executive  branch  has  histori- 
caily  exercised  its  constitutkxial  prerogatives 
in  these  matters.  In  turn,  the  Congress  has 
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acted  to  affirm  and  imptement  such  Presklerv 
tial  actk)n8.  This  bill  preserves  this  histoncally 
accepted  constitutkxul  practk». 

This  bill  will  also  make  dear  that  the  proda- 
matkxi  does  not  affect  the  rights  or  obliga- 
tions of  States,  U.S.  territories,  or  Federal 
agerides  urxler  domestk:  law.  Therefore,  for 
example,  the  definition  of  the  term  "coastaJ 
zone"  under  the  Coastal  Zone  Management 
Act  remains  the  same,  with  a  seaward  limit  of 
3  miles  from  the  shore. 


MEMBERS'  SALARY.  PER  DIEM 
AND  HONORARIA  ACT  OF  1988 


HON.  JOHN  J.  UFALCE 

OPRKWTOBK 
IN  THE  HOUSE  OF  RSFRESEHTATIVBS 

Thursday,  October  6, 1988 

Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  in- 
troducing a  bilt  that  addresses  several  difficult 
and  controversial  issues  cortceming  Members, 
pay.  business  expenses,  and  outskle  inconoe. 
The  legisiatk>n  deals  with  congresskKial  sala- 
ries. Members'  business  expenses,  and  hono- 
raria income.  I  believe  the  proposed  legisia- 
tk>n  addresses  these  compensatnn  issues  in 
a  way  that  is  fair  and  reasonable,  and  that 
takes  into  account  the  widely  different  circum- 
stances of  Indivklual  Members. 

Specifically,  the  bill  I  propose  wouM  do  the 
folkiwing: 

First  sectk>n  1  amends  the  Federal  Salary 
Act  to  provkle  that  the  Quadrennial  Pay  Com- 
misskxi's  recommendattons,  or  the  Presi- 
dent's recommendations.  whk:hever  are  tower, 
shall  take  effect  automatKally  and  would  not 
be  subject  to  a  vote  of  disapproval  by  the 
Congress. 

Second,  section  2  amends  tt)e  Legislative 
Reorganization  Act  to  provide  tfiat  a  Member 
may  elect  to  receive  a  lower  rate  of  pay  by  so 
notifying  the  payroll  disbursing  official  before 
the  end  of  the  first  full  pay  period  foltowing 
any  increased  entitlement.  The  election  would 
remain  in  effect  until  ttie  end  of  the  Congress. 

This  section  also  provkles  that  the  election 
of  tower  rates  of  pay  by  Members  shall  not 
affect  any  comparisons  t>etween  staff  pay 
levels  and  Members'  pay  levels,  for  purposes 
of  adjusting  staff  pay,  t>y  specifying  that  such 
comparisons  shall  t>e  based  on  the  Members' 
pay  rates  established  by  law. 

Third,  section  3  auttK>rizes  Members  to  re- 
ceive a  per  diem  for  ttieir  living  expenses 
away  from  home  in  Washington.  DC,  or  in 
their  district,  deper>ding  on  wt)ere  they  dedare 
their  tax  home.  The  total  annual  per  diem 
wouM  be  limited,  in  the  case  of  Washington. 
DC,  to  the  lesser  of  180  days  or  ttie  number 
of  days  Congress  is  in  sesston;  in  the  case  of 
tfie  congressional  distict,  total  per  diem  would 
be  limited  to  the  lesser  of  180  days  or  the 
number  of  days  spent  in  the  district 

Members  would  be  required  to  certify  in 
writing  that  the  r>ecessary  requirements  were 
met  to  receive  per  diem  for  any  day.  The 
amount  of  ttie  per  diem  wouM  be  equal  to  the 
applicable  Federal  Government  rate. 

The  anxxints  received  as  per  diem  would 
not  be  treated  as  income  or  remuneration  for 
tax  purposes.  Thus,  there  would  be  no  tax 
consequences  wtuitever. 
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The  per  diem  authorization  woukl  not  apply 
to  Members  who  represent  the  District  of  Co- 
lumbia or  adjoining  jurisdictions  and  whose  tax 
home  is  within  50  mHes  of  Washington,  DC. 

Fourth,  section  4  repeals  the  allowable 
$3,000  deduction  for  Members'  living  ex- 
penses in  Washington,  DC,  and  expressly  pro- 
hibits any  such  deductions  for  Hvirtg  expenses 
in  Washington,  DC,  or  the  congresstonal  dis- 
trict Unreimbursed  travel  expenses  incurred 
elsewhere  in  connection  with  congressional 
business  wouM  be  tax  deducti)le. 

Fifth,  section  5  prohibits  acceptance  of 
honoraria,  effective  on  the  first  day  of  the  first 
Congress  after  the  date  of  enactment  Under 
current  law.  any  horxxarium  pakJ  by  or  on 
behalf  of  a  MerntMr  to  a  ctiaritable  organiza- 
tion is  deen)ed  not  to  be  accepted  by  the 
Member.  The  total  prohMtton  on  acceptartce 
of  honoraria  woukl  not  affect  this  statutory  ex- 
ception for  honoraria  donated  to  charity. 

Mr.  Speaker,  I  believe  my  bilt  will  help  to 
achieve  a  permanent  solution  to  the  highly 
controvenial  compensation  issues  that  con- 
ftwit  us  so  often.  Frequently,  these  issues  are 
dealt  with  secretiy  or  through  pariianf)entaiy 
maneuvers  that  result  in  intense  publk:  criti- 
cism and  further  erosion  of  the  integrity  of  this 
institijtion.  This  bill  wouM  end  the  spectacle  of 
voting  on  one's  own  pay  raise  in  a  highly 
charged  political  atmosphere,  would  prevent 
demagoguery  by  Members,  would  recognize 
indivkjual  family  drcumstartces  by  giving  Mem- 
bers the  option  to  receive  a  per  diem  for  their 
offidal  e)qpenses  either  in  Washington  or  in 
their  distinct,  and  wouM  prohibit  honoraria 
income  altogether,  except  when  given  to  char- 
ity. 


TRIBUTE  TO  AMERICAN  PHYSI- 
CAL SOCIETY  FELLOWSHIP 
PROGRAM 


HON.  CHARLES  L  BENNEH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6, 1988 

Mr.  BENNETT.  Mr.  Speaker.  I  rise  to  ex- 
press my  thanks  to  the  Amerk»n  Physttal  So- 
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ciety  for  its  Congressional  Science  Feltowship 
Program.  Every  year  this  program  sends  one 
or  two  first-rate  scientists  to  Congress  to 
assist  the  Members  on  a  wkle  range  of  sci- 
ence policy  issues  and  to  learn  how  the  legis- 
lative process  works. 

I  had  one  of  these  science  fellows  on  my 
staff  this  year.  He  is  Dr.  Joseph  Romm,  who 
has  a  Ph.D.  in  physfcs  from  the  Massachu- 
setts Institute  of  Technology.  Dr.  Romm  pro- 
vkled  invaluable  scientific  assistance  on  a  va- 
riety of  important  projects,  induding  a  special 
report  on  the  strategk:  defense  initiative  pre- 
pared for  the  Democratic  caucus  of  the  House 
of  Representatives  and  a  study,  "Improving 
our  Conventional  Forces,"  for  the  bipartisan 
congresstonal  military  reform  caucus. 

In  prevtous  years,  American  Phystoal  Socie- 
ty Feitows  have  served  with  Senators  arxJ  on 
congresstonal  committees. 

The  Congress  needs  scientific  knowledge  to 
make  the  best  dectstons.  The  American  Physi- 
cal Society  has  done  the  country  a  great  serv- 
toe  with  its  Sdence  Fellowship  Program.  I 
hope  it  will  continue  this  program,  and  I  urge 
my  colleagues  to  make  use  of  this  important 
resource. 


INTERNATIONAL  EVENT  IN  SE- 
LINSGROVE.  PA  NETS  A 
WORLD  RECORD 


HON.  GEORGE  W.  GEKAS 

OF  PENirSTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6, 1988 
Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to  call 
to  the  attention  of  my  colleagues  in  the  U.S. 
House  of  Represientatives  a  community  effort 
in  my  district  that  not  only  raised  money  for  a 
worthwhile  cause  but  also  set  a  worid  record 
which  will  be  published  in  the  Guiness  Book 
of  Records. 

On  April  30,  1988,  more  than  10,000  people 
ventured  to  Selinsgrove,  PA  to  help  build  a 
4.55-mile  banana  split  breaking  the  prevtous 
record  of  4.39-miles.  These  volunteers  sliced 
27,000  bananas,  scooped  2,500  gallons  of  ice 
cream  and  poured  more  than  400  gallons  of 
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topping  as  the  finishing  touch.  All  in  an  effort 
to  regain  the  record  they  once  heW  in  1982. 
but  had  been  broken  1  year  later,  in  1963 

The  community  group  who  headed  the 
effort  the  Selinsgrove  Projects  Inc..  dvecled 
by  Kevin  Clarit.  the  Main  Street  manager, 
raised  neariy  $2,000  for  the  revitalizatton  artd 
expanston  of  the  business  dtetrict 

This  tasty  occasion  was  truly  an  intematton- 
al  event  While  attending  this  vast  banana 
split  construction,  I  met  Miss  Melanie  Gowar. 
a  Rotary  foreign  exchange  student  from  South 
Africa  who  finds  her  home  northwest  of  Jo- 
hannesburg. In  a  later  discussion  with  Me- 
lanie, she  toW  me  her  parents,  Mr.  and  Mrs. 
Graham  Gowar,  saw  the  banana  split  on  tele- 
viston  in  South  Africa. 

I  invite  my  colleagues  in  tt>e  U.S.  House  of 
Representatives  to  join  me  in  congratulating 
the  thousands  of  volunteers  responsi)le  for 
this  festive  accomplishment  I  also  wish  those 
volunteers  much  luck  in  retaining  their  tide  to 
this  sweet  vtotory. 


PERSONAL  EXPLANATION 


HON.  JACK  DAVIS 

oriuiifois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6. 1988 
Mr.  DAVIS  of  Illinois.  Mr.  Speaker,  on 
Friday.  September  23,  the  grave  illness  of  my 
infant  grandson  forced  me  to  return  to  my  dis- 
trict and  I  missed  two  votes  in  the  afternoon. 
Were  I  able  to  be  present  I  wouto  have 
voted  "yea"  in  rdtoall  No.  343,  Congressman 
McCoLLUM's  motion  to  recommit  H.R.  5142, 
the  AIDS  Federal  Poltoy  Act  to  the  House 
Committee  on  Energy  and  Comnrterce.  Under 
this  motion,  the  committee  woukl  have  been 
instructed  to  add  an  amendment  to  the  bill  in- 
sisting that  States  receiving  Federal  grants  re- 
quire that  physicians  and  counselors  notify  the 
spouses  of  individuals  found  to  have  the  AIDS 
virus. 

Also,  in  rollcall  No.  344,  I  would  have  voted 
"yea"  on  the  final  passage  of  H.R.  5142,  the 
AIDS  Federal  Policy  Act 


29200 


CONGRESSIONAL  RECORD— HOUSE 


October  7,  1988 


October  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESENTATIVES— fVirfai^,  October  7,  1988 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Pord,  D.D.,  offered  the  following 
prayer: 

O  God.  we  pray  that  when  we  test 
our  lives  and  try  to  measure  the 
extent  of  our  contribution,  may  we  re- 
ceive a  sense  of  peace  knowing  that  we 
have  sought  to  live  in  respect  toward 
each  other— recognizing  that  we  seek 
all  truth  but  are  limited  by  our  own 
perceptions  and  horizons.  Encourage 
us  to  be  patient  with  people,  to  see 
others  with  a  broader  perspective,  to 
honor  and  respect  each  other  as  fellow 
human  beings  who  all  share  Your  gifts 
of  life  and  love.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  I,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Illinois  [Mr. 
Hatxs]  if  he  would  please  come  for- 
ward and  lead  us  in  the  Pledge  of  Alle- 
giance. 

Mr.  HAYES  of  Illinois  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
Ood.  indivisible,  with  liberty  and  Justice  for 
aU. 


TECHNICAL  CORRECTIONS  BILT. 
MUST  BE  PASSED  BEFORE  AD- 
JOURNMENT 

(Blr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  COMBEST.  Mr.  Speaker,  several 
weeks  ago  the  House  acted  on  and 
passed  the  technical  corrections  bill. 
In  that  legislation  are  two  very  signifi- 
cant parts  for  agriculture  and  for  in- 
dustry. One  is  the  repeal  of  the  heifer 
tax.  the  other  Is  the  repeal  of  the 
dlesel  fuel  tax. 

The  other  body  is  now  considering 
that  action.  I  know  that  everyone  is 
anxious  to  get  home  in  the  next  sever- 
al days,  when  Congress  will  adjourn, 
but  I  would  encourage  Members  to 
work  diligently  to  try  to  finish  that 
action  prior  to  the  time  that  the 
House  would  adjourn  for  the  100th 
Congress.  These  are  two  areas  which 
need  to  be  dealt  with  very  severely 


having  significant  impact  on  agricul- 
ture and  industry. 

Mr.  Speaker,  again,  I  would  encour- 
age my  colleagues  to  push  for  passage 
of  that  legislation  prior  to  adjourn- 
ment. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3361,  NATIONAL  INSTI- 
TUTE ON  DEAFNESS  AND 
OTHER  COMMUNICATION  DIS- 
ORDERS ACT 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  the  bill 
(H.R.  3361),  to  amend  the  Public 
Health  Service  Act  to  establish  within 
the  National  Institutes  of  Health  a 
National  Institute  on  Deafness  and 
Other  Communication  Disorders: 
Messrs.  Dingell,  Waxman,  Wyden, 
Lent,  and  Madigan. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  1807, 
CAPITAL  OWNERSHIP  DEVEL- 
OPMENT REFORM  ACT  OF  1987 

Mr.  OLIN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  bill  (H.R. 
1807)  to  amend  the  Small  Business  Act 
to  reform  the  Capital  Ownership  De- 
velopment Program,  and  for  other 
purposes. 

This  request  has  been  cleared  with 
the  minority. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT,  TUESDAY,  OCTO- 
BER 11,  1988,  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  3361, 
NATIONAL  INSTITUTE  ON 
DEAFNESS  AND  OTHER  COM- 
MUNICATION DISORDERS  ACT 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight,  Tuesday.  Oc- 
tober 11.  1988.  to  file  a  conference 
report  on  the  bill  (H.R.  3361)  to 
amend  the  Public  Health  Service  Act 
to  establish  within  the  National  Insti- 
tutes of  Health  a  National  Institute  on 
Deafness  and  Other  Communication 
Disorders. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


DUKAKIS:  AN  "ALSO-NOT" 
KENNEDY 

(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  if 
it  is  f Air  for  the  Democratic  Vice-Presi- 
dential candidate  to  suggest  in  the 
debate  the  other  night  that  Dan 
QoAYLE  is  no  Jack  Kennedy,  it  is  cer- 
tainly fair  for  Republicans  to  point 
out  that  neither  is  Michael  Dukakis. 

On  the  issues,  after  all.  the  differ- 
ences are  profound. 

John  Kennedy  stood  for  a  strong  na- 
tional defense;  he  warned  in  1960  of  an 
impending  missile  gap.  Michael  Duka- 
kis, on  the  other  hand,  opposes  strate- 
gic force  modernization.  He  couldn't 
symbolize  more  that  chest-beating  lib- 
eral disinclination  to  lead. 

John  Kennedy  stood  for  preserving 
our  environment;  Michael  Dukakis 
continues  to  ignore  the  sludge  engulf- 
ing Boston  harbor. 

John  Kennedy  stood  for  stimulating 
growth  in  the  economy  through  tax 
cuts;  Michael  Dukakis  supports  the 
opposite:  the  false  promise  that  higher 
taxes  and  higher  spending  create  more 
jobs. 

It  appears  that  in  the  25  years  since 
the  tragedy  of  our  generation— the  as- 
sassination of  John  Fitzgerald  Kenne- 
dy—the Democratic  Party  has  lost  its 
soul,  and  its  way.  The  McGovemized 
party  of  Michael  Dukakis  simply  bears 
little  resemblance  to  the  party  of  Jack 
Kennedy. 


REPUBLICAN  VICE  PRESIDEN- 
TIAL CANDIDATE'S  RECORD 
ON  THE  ENVIRONMENT 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. )       

Mr.  SCHEUER.  Mr.  Speaker,  during 
Wednesday  night's  Vice-Presidential 
debate,  the  Republican  Vice-Presiden- 
tial candidate  said  he  prides  himself 
on  his  strong  environmental  record, 
much  to  the  surprise  of  those  of  us  in 
the  Congress  who  profess  to  be  envi- 
roiunentalists. 

I  daresay  that  some  of  the  environ- 
mentalists around  here  would  argue 
that  the  Vice-Presidential  candidate's 
environmental  record  may  be  strong  to 
the  point  of  being  malodorous.  In  fact, 
it  smells  to  high  heaven. 

Mr.  Speaker,  the  League  of  Conser- 
vation Voters,  which  is  one  of  the  Na- 
tion's most  highly  respected  environ- 
mental groups,  released  their  congres- 
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sional  ratings  last  night,  and  the  Re- 
publican Vice-Presidential  candidate 
received  a  rating  of  20  out  of  100  per- 
cent . 

I  know  that  the  Republican  Vice- 
Presidential  candidate  is  somewhat  de- 
fensive about  his  academic  record,  but 
even  he  would  admit  that  20  out  of  100 
is  a  failing  grade  by  anybody's  stand- 
ards. He  has  the  audacity  to  talk 
about  the  perils  of  harbor  pollution 
when  he  himself  voted  twice  against 
the  Clean  Water  Act. 

The  GOP  Vice-Presidential  nominee 
has  voted  against  pesticide  controls, 
the  toxic  waste  Superfund.  and  health 
and  safety  issues  concerning  nuclear 
waste  disposal. 

The  Republican  Vice-Presidential 
candidate  said  in  the  debate  that  the 
GOP  ticket  would  deal  with  the  acid 
rain  problem.  I  hope  they  do  not  deal 
with  It  as  he  did  In  1987,  when  they  re- 
fused to  support  a  move  to  bring  to 
the  Senate  floor  a  comprehensive  acid 
rainbilL 

Mr.  Speaker,  in  view  of  the  Republi- 
can Vice-Presidential  candidate's  atti- 
tude on  acid  rain.  It  Is  probably  a  good 
thing  that  he  took  a  walk  In  the 
woods,  as  he  stated  In  the  debate  that 
he  had  done.  It  Is  a  good  thing  he  had 
that  walk  in  the  woods,  because  if  he 
attains  the  high  office  for  which  he  Is 
shooting,  before  long  there  may  not  be 
any  woods  left. 

I  suggest  that  the  Republican  Vice- 
Presidential  candidate  Is  not  an  envi- 
ronmentalist, but  a  destroyer  of  our 
forests  and  a  supporter  of  efforts  that 
endanger  and  degrade  our  fragile  envi- 
ronment. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman fi-om  New  York  [Mr.  Owehs]  Is 
recognized  for  5  minutes. 

[Mr.  OWENS  of  New  York  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


AVIATION  AGENDA  SHOULD  BE 
CONSIDERED  BY  NEXT  ADMIN- 
ISTRA-nON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickhan] 
is  recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  on  behalf  of 
Representative  Denny  SMtrH  and  myself.  I 
would  like  to  call  your  attention  to  a  document 
put  together  by  a  coalition  of  14  major  natiorv 
al  aviation  associations.  The  document,  enti- 
tled "A  Oitical  Aviation  Agenda  for  the  Next 
Administration,"  was  presented  to  Vice  Presi- 
dent Bush  and  Governor  Dukakis. 

As  cochairman  of  the  (Congressional  Avia- 
tion Forum,  we  feel  that  it  is  imperative  that  a 
constructi\«  and  active  diatog  about  aviation 
needs  be  established  with  the  next  administi^ 
tion.  The  agenda  which  I  woukl  Nke  to  have 
inserted  in  the  Record,  outiines  some  very 
key  issues  affecting  the  future  of  aviation.  I 


wouM  encourage  my  colleagues  to  take  a 
kx>k  at  this  important  document  I  hope  it  vvill 
spark  the  kind  of  debate  whnh  will  strengthen 
this  vital  link  and  important  sector  of  our 
economy. 
A  Criticai.  AviAnoN  Agenda  for  tbk  Next 

AsmHISTRATIOIf 
the  aviation  CHALLENGE 

One  of  the  major  challenges  facing  the 
new  Administration  is  to  revive  the  nation's 
airport/airway  system,  which  \s  suffering 
from  congestion  and  neglect.  Our  aviation 
industry  is  at>solut«ly  essential  to  our  na- 
tion's public  Interest  and  economic  vitality. 
To  achieve  and  maintain  the  highest  levels 
of  safety  and  efficiency,  the  time  for  action 
is  now. 

Airline  delays  are  symptomatic  of  a  na- 
tional problem.  The  explosive  growth  In  air 
travel  following  airline  deregulation  has 
been  muffled  by  the  government's  failure  to 
upgrade  and  modernize  our  aviation  infra- 
structure to  meet  the  demand.  Billions  have 
been  amassed  through  aviation  user  fees  to 
finance  the  required  modernization  and  ex- 
pansion, yet  the  Administration  and  the 
Congress  have  allowed  a  muItl-billion  dollar 
surplus  to  accumulate  while  aviation  has 
suffered.  This  threatens  key  elements  of 
our  economy: 

The  aviation  Industry  which  directly  em- 
ploys over  800,000  people,  is  an  essential  In- 
gredient In  our  nation's  international  com- 
petitive position,  and  is  a  leading  developer 
of  new  technologies; 

The  aerospace  Industry  that  contributed  a 
$15  blUion  surplus  to  partially  offset  our  na- 
tion's enormous  trade  deficit  In  1987; 

Domestic  airlines  which  employ  500,000 
people  in  a  $50  billion  per  year  industry; 

General  aviation  and  commuter  airlines 
which  face  the  threat  of  restricted  access  to 
key  airports  as  they  provide  air  service  to 
hundreds  of  smaller  communities;  and 

The  traveling  public  which  number  450 
million  passengers  In  1987  and  should 
double  by  the  year  2000. 

ISSITES  AND  SOLITTIONS 

Time  and  again,  highly  credible  groups, 
including  the  President's  Aviation  Safety 
Commission  and  the  Office  of  Technology 
Assessment,  have  concluded  that  the  major 
problems  confronting  aviation  are  an  inad- 
equate infrastructure— including  growing 
airport  and  airway  capacity  limitations— and 
the  government's  failure  to  resolve  these 
limitations  in  a  timely  way.  The  authorizing 
and  tax-writing  committees  in  the  Congress 
have  provided  the  authority  and  the  tax 
revenues  to  do  the  job.  but  other  commit- 
tees In  the  Congress  have  provided  the  au- 
thority and  the  tax  revenues  to  do  the  job. 
but  other  committees  have  not  approved 
full  spending.  Moreover,  the  Administra- 
tion's reluctance  to  use  all  of  the  dedicated 
user  fees  for  their  Intended  purpose— out  of 
deference  to  the  national  deficit— has  l)een 
a  major  factor.  Finally,  the  abUlty  of  the 
PAA  to  make  decisions  and  carry  out  Its  re- 
sponsibilities has  been  frustrated  and  de- 
layed by  bureaucratic  wrangling.  The  new 
Administration  must  coordinate  Its  re- 
sources to  meet  this  challenge.  The  question 
Is— how? 

Revitalize  and  Streamline  the  FAA 
This  is  our  nation's  aviation  action 
agency.  Its  ability  to  do  Its  Job  has  been  se- 
verely hampered  by  organizational  and 
operational  constraints.  What  does  it  need? 
Assign  an  administrator  for  a  multi-year 
fixed  term  to  ensure  a  continuity  of  effort 
and  the  completion  of  long-term  projects. 


He  must  be  given  authority  and  control 
commensurate  with  his  substantial  responsi- 
bfliUes. 

Ensure  that  the  FAA's  Congressional 
budget  request  Is  adequate  to  meet  system 
needs  and  Is  consistent  with  past  commit- 
ments to  aviation  taxpayers  to  use— and  not 
hoard- their  user  fees. 

Consider  and  implement  human  resource 
management  and  compensation  enhance- 
ments to  meet  the  mobility  and  high-tech- 
nology needs  of  its  personnel  system. 

Streamline  procurement  system  policies 
and  procedures  to  meet  l)oth  short  and  long- 
term  acquisition  requirements. 

Expand  Airport  Capacity 

Airport  capacity  has  not  kept  pace  with 
the  rapid  growth  of  air  travel.  Billions  of 
dollars  In  documented  airport  Improvement 
requests  lay  unfunded  In  the  PAA  The 
result  has  been  congestion,  travel  delays 
and,  as  alleged  by  some,  growing  safety  con- 
cerns among  air  travelers.  What  can  be 
done? 

Seek  full  spending  of  authorized  trust 
fimd  monies  for  airport  development  and 
enhancement  where  needed  and  justified. 

Provide  additional  runways  and  taxlwajrs 
as  required. 

Explore  expanded  joint  clvO/military  use 
of  selected  military  airfields  and  public  use 
of  surplus  fields. 

Consider  a  federal  approach  to  the  air- 
craft noise  Issue  that  balances  local  commu- 
nity needs  with  the  need  for  a  national  air 
transportation  system. 

Devote  additional  resources  to  research 
and  development  (R&D)  efforts  and  cturent 
technology  applications  In  search  of  airport 
capacity  enhancements. 

Modernize  the  Air  Traffic  Control  System 

The  PAA  has  pursued  implemenUtion  of 
the  National  Airspace  System  Plan  (NASP) 
since  Its  publication  in  1982.  Frustrated  by 
contractor  delays  compounded  by  under- 
funding,  and  suffocated  by  well-intended 
bureaucratic  oversight,  FAA  progress  has 
not  kept  pace  with  expectations.  Progress- 
not  excuses— Is  what  Is  required: 

Accelerate  implementation  of  the  NASP, 
with  particular  attention  to  advanced  auto- 
mation and  collision  avoidance  systems. 

Increase  R&D  efforts  for  the  next  genera- 
tion air  traffic  control  system. 

Develop  and  apply  advanced  simulation 
models  In  search  of  better,  safer  ways  to 
control  air  traffic. 

Consider  Additional  Priority  Issues 
Other  vital  functions  require  attention: 
Increased  staffing  in  such  areas  as  full 
performance  controllers  and  skilled  mainte- 
nance technicians; 

Research  into  human  factors  and  aircraft 
accidents; 

Improved  collection  and  dissemination  of 
adverse  weather  and  critical  flight  Informa- 
tion to  the  pilot; 

Improved  controller  and  pilot  training  and 
certification;  and 
More  navigational  aids  at  smaller  airports. 

CONCLOSION 

The  new  Administration  has  both  the  op- 
portunity and  the  responsibility  to  address 
the  needs  of  a  neglected  aviation  Infrastruc- 
ture. A  national  aviation  policy  should  be 
established.  Significant  stdvances  In  safety, 
service,  competitiveness  and  technology  wUl 
reward  a  responsible  leadership.  This  nation 
simply  cannot  accept  complacency.  The 
entire  aviation  community  stands  ready  to 
work  with  the  new  Adminstration  to  accom- 
plish these  vital  objectives. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  ANNtmziol  is 
recognized  for  5  minutes. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Hates  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Texas  [Mr.  Gonzalez]  is  recog- 
nized for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  since 
my  advent  to  the  Congress,  this  great 
privilege  of  representing  the  20th  Con- 
gressional District  of  the  State  of 
Texas  almost  27  years  ago.  In  fact.  26 
years,  11  months,  and  some  20  days 
ago,  I  have  been  assigned  to  what  at 
that  time  was  the  committee  known  as 
the  Banking  and  Currency  Committee, 
one  of  the  historic  original  committees 
dating  back  to  the  Inception  of  the 
first  Congresses,  and  it  was  actually  a 
very  desired  assignment,  even  though, 
of  the  three  of  us  being  sworn  in  for 
the  second  session  of  the  87th  Con- 
gress, I  was  the  only  one  assigned  to  a 
major  standing  committee,  and  I  was 
delighted  that  the  then  ranking 
member  from  Texas,  the  great,  great 
American,  the  great  Wright  Patman, 
requested  that  I  be  assigned  to  that 
committee. 

The  truth  of  the  matter  is  that 
there  was  a  lot  of  political  pressure, 
and  it  had  developed  duriiig  the  course 
of  the  campaign  for  this  seat  in  1961, 
that  unless  I  was  assigned  to  the  Com- 
mittee on  Armed  Services,  that  there 
could  be  no  proper  representation  of 
the  20th  District,  this  simply  t>elng  be- 
cause the  20th  District  is  a  site  of 
some  of  the  most  important  defense 
outposts  in  our  national  defense 
sjrstem,  and  because  my  native  city  of 
San  Antonio  has  been  a  historic  de- 
fense outpost  since  its  foundation, 
since  it  was  founded  and  all  through 
history. 

Mr.  Speaker,  I  had  had  the  great 
privilege  of  serving  in  the  basic  legisla- 
tive bodies  of  the  local  city  council  of 
the  city  and  then  the  State  Senate, 
that  great  institution,  the  most  hon- 
ored office  that  I  have  been  privileged 
and  elected  to  serve  in.  second  to  none, 
even  service  In  the  Congress.  The 
Texas  State  Senate  is  one  of  those  glo- 
rious bodies  of  tradition  in  the  Anglo- 
American    system    of    parliamentary 


government,  and  it  is  the  highest 
point  in  my  own  soul  of  service,  and  it 
was  of  inestimable  benefit  for  me  by 
the  time  I  came  to  the  UJ3.  Congress. 
I  knew  that  notwithstanding  not 
being  assigned  to  any  committee,  that 
under  this  great  system  of  representa- 
tive government  and  parliamentary  or 
congressional  system,  which  is  imitat- 
ed on  the  State  level  by  our  State  con- 
stitutions, that  it  is  really  up  to  the 
Member,  no  matter  what  committee 
they  are  appointed  to.  and.  of  course, 
there  were  great  dismal  prophecies 
about  how  I  would  fall  on  my  face,  et 
cetera,  et  cetera,  and  lo  and  behold,  I 
am  proud  to  say  to  my  colleagues  that 
of  all  of  the  former  members  of  the 
Texas  State  Senate  who  later  have 
been  elected  to  serve  in  the  Congress,  I 
am  the  only  one  who  received  a  unani- 
mous resolution  from  that  great  body 
memorializing  Congress  about  what  a 
great  fellow  they  were  getting  up  here. 
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So  that  the  point  I  am  making  is 
that  in  these  27  years  of  service  I 
could  have  belonged  to  the  Committee 
on  Armed  Services,  I  could  have  be- 
longed to  the  Conunittee  on  Appro- 
priations, I  could  have  belonged  to  the 
Committee  on  Ways  and  Means,  I 
could  have  belonged  to  the  Committee 
on  Rules,  but  I  opted  to  stay  with  the 
Committee  on  Banking  because  the 
fundamental  reason  that  I  gave  to 
constituents  after  I  came  up  and  was 
assigned  to  the  Committee  on  Bank- 
ing, that  no  matter  how  hard  we 
worked,  and  no  matter  how  much  we 
defended  properly  not  only  the  local 
but  the  national  defense  interests  that 
if  we  had  no  currency  of  any  worth,  if 
the  dollar  was  not  worth  anything,  if 
in  the  old  words  it  was  not  worth  a 
continental,  then  what  kind  of  defense 
system  could  we  have  In  competition 
with  those  who,  whether  hostile  or 
not,  could  some  day  have  some  kind  of 
a  confrontation  and  well  financed  and 
well  advanced  because  of  that  financ- 
ing and  the  technology  that  is  so  Indis- 
pensable today  if  we  are  going  to  be  in 
the  forefront  of  things? 

I  said  I  will  be  working  diligently,  as 
I  did  when  I  was  chairman  of  the 
State  Senate  Banking  Committee  in 
the  State  of  Texas  In  order  to  preserve 
the  integrity,  the  value  of  the  credit, 
and  the  symbol  of  that  credit,  which  is 
our  currency  in  our  dollar,  as  no  man. 
and  that  I  have  attempted  to  do.  Natu- 
rally, one  Is  one  of  435  Members. 
Therefore  one's  activities  usually  are 
seldom  reported  and  even  there, 
seldom,  except  in  our  own  districts  and 
in  our  own  districts  the  old  proverb 
can  be  changed  around  and  say  that 
no  Member  of  Congress  is  a  prophet, 
even  In  his  own  district,  but  from  the 
advent  of  my  service  on  the  then  Com- 
mittee on  Banking  and  FUiance,  which 
today  is  known  as  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 


and  It  had  at  the  time  I  came  up  a 
membership  of  13  members.  That  was 
the  exact  and  still  the  exact  number 
of  membership  of  the  Texas  State 
Senate. 

The  range,  the  scope,  the  panorama 
of  jurisdiction  and  activity  on  this  one 
committee  exceeded  ten  thousandfold 
all  of  the  total  Jurisdictional  matters 
that  we  would  have  in  the  State 
Senate.  So  we  have  no  limitation  as 
Members  of  the  United  States  House 
of  Representatives  no  matter  to  what 
committee  we  are  assigned,  as  to  what 
we  want  to  participate  In.  Where  do 
we  want  to  raise  our  voice  and  register 
our  vote,  because  the  experience  and 
the  beauty  of  our  system  is  that  if  one 
is  right  and  if  one  has  any  kind  of 
minimal  efficiency  in  presenting  what 
is  right.  If  one  can  survive,  one  will 
eventually  be  heard  so  that  in  the 
course  of  this  service  I  can  proudly  say 
that  I  came  up  to  legislate,  I  did  not 
come  up  to  pick  fights  with  any 
Member,  but  neither  did  I  come  up  to 
be  insulted  or  demeaned  or  short- 
changed because  it  was  not  I  that  was 
being  shortchanged  but  the  constitu- 
ency that  I  represent  that  would  be 
shortchanged,  so  that  I  will  not  duck  a 
fight  if  it  is  thrust,  but  neither  do  I 
seek  a  fight  because  there  is  no  time 
for  it,  so  I  came  up  here  not  to  Jockey, 
not  to  politic  up  here  for  position  or 
power  or  chairmanship  of  this,  that  or 
the  other,  but  neither  do  I  sit  by  and 
let  me  be  shortchanged  if  something 
in  accordance  with  the  rules  and 
precedents  and  customs  of  the  House 
is  my  entitlement. 

If  the  chairman  Is  anything  as  such, 
fine,  so  that  about  8  years  at  my  ven- 
ture I  was  offered  the  chairmanship  of 
the  Subcommittee  on  International  Fi- 
nance, the  name  that  the  subcommit- 
tee was  Itnown.  Today  there  is  a  differ- 
ence. There  are  two  different  subcom- 
mittees that  have  been  made  out  of 
that  one  subcommittee,  and  for  10 
years  I  had  the  honor  as  serving  as 
chairman  of  the  International  Finance 
Subcommittee.  It  also  coincided  with 
the  dramatic,  with  the  chaotic  advent 
of  the  breakdown  of  the  arrangement 
that  had  been  set  up  as  the  result  of 
the  Bretton  Woods  agreements  in  1944 
as  the  war  was  winding  up,  and  as  they 
were  finally  pinned  down  by  the  time 
the  war  did,  and  as  far  as  the  hot 
shooting  phase  of  it  ended. 

The  point  I  want  to  make  today  is 
that  it  was  obvious  that  our  country 
was  beginning  to  enter  a  period  of  ex- 
treme danger  in  which  if  it  lost  the 
battle  on  the  international  money 
tables,  the  loss  in  the  battlefields 
would  inevitably  follow.  That  is  exact- 
ly what  has  happened  in  Southeast 
Asia,  and  that  is  exactly  what  we  are 
confronted  with  now  In  an  awesome 
and  in  what  I  think  is  an  unacceptable 
way.  especially  the  way  this  adminis- 
tration  has   suidressed   this   problem 
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and  concern,  and  it  was  obvious  that 
Just  a  few  years  later  in  1966  the 
handwriting  was  not  only  on  the  wall, 
we  had  a  whole  movie  of  what  was  ob- 
viously the  most  serious  challenge  to 
our  national  and  international  hegem- 
ony and  influence  and  power  that  we 
have  had  in  the  Nation's  history. 

It  is  amazing  to  me  that  today  we 
should  be  back  where  the  Revolution- 
ary heroes  were  when  they  were  fight- 
ing the  old  mercantile  system,  where 
the  colonial  power  of  Great  Britain  or 
England  handled  the  colonies  as  they 
would  some  waif  or  some  guardian- 
ship. The  colonies  could  not  manufac- 
ture anything  even  though  they  had 
all  of  the  goods  and  the  products. 
They  had  the  fiber,  they  had  the  ma- 
terial, they  had  the  capability,  but 
they  were  not  allowed  by  the  great 
mother  country  of  manufactuire.  All 
they  could  do  would  be  to  ship  the 
goods  from  the  Earth  and  the  product 
and  the  materials  to  England  where 
they  would  be  processed  and  then  sent 
back  to  the  colonies  at  a  steep  price. 

This  was  the  underlying  economic 
struggle  for  economic  freedom.  Today, 
ironically,  we  are  back  in  the  old  mer- 
cantile system.  The  United  States  as 
of  5  years  ago  is  no  longer  a  producing 
country.  It  is  now  an  importing  coun- 
try. For  the  last  2  years  we  have  even 
imported  more  food  than  we  have  ex- 
ported. This  is  astounding,  unbeliev- 
able and  what  is  more  important,  in- 
stead of  the  stacks  of  smoke  from  the 
factories  producing  steel,  the  products 
derived  from  steel  and  the  other  proc- 
esses of  manufacture  and  production, 
they  0  are  now  known  as  the  Rust 
Belt.  Our  so-called  balance  of  interna- 
tional accounts  was  unable  to  show  a 
positive  account,  in  the  black,  because 
of  up  until  some  5  or  6  years  ago  our 
agriculture  producing  sector  was  the 
food  basket  of  the  world.  Today  that  is 
no  longer  true  and  we  have  disaster, 
both  man  made  and  God  made  in  agri- 
culture, the  Farm  Belt,  the  wheat 
growing,  the  grain  producing  areas  of 
our  country. 

The  recent  drought  has  Just  capped 
the  catastrophy  that  the  faulty  leader- 
ship of  this  Nation,  both  in  the  execu- 
tive branch  and  in  the  Congress  had 
led  us  to  and  where  we  are  now. 

The  truth  of  the  matter  is  that 
there  were  voices,  mine  included,  and 
mine  particularly.  I  am  on  record.  I 
am  not  saying  something  now  in  retro- 
spect. Wisdom  and  hindsight  is  always 
greater.  I  am  saying  what  some  of  us 
foresaw  and  spoke  and  warned  about 
and  are  on  record.  That  is  fine,  but 
what  is  demoralizing  is  that  when  we 
have  offered  instead  of  Just  being 
voices  crying  out  despair  or  doom  and 
gloom,  as  the  President  says,  we  have 
said  this  is  the  cause.  This  is  the 
result.  This  is  what  we  may  start  doing 
now  because  the  problem  is  not  a  sim- 
plistic one,  the  solutions  cannot  be 
simplistic.  If  one  does  not  know  where 
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one  is  coming  from,  how  can  we  know 
where  we  are  headed  to?  If  one  refuses 
to  admit  to  the  sources  of  the  prob- 
lem, how  can  we  reasonably  find  the 
happy  solutions  to  it?  So  that  in 
today's  New  York  Times,  a  very  distin- 
guished economic  writer,  an  economist 
I  guess  in  his  own  right,  Mr.  Leonard 
Silk,  who  has  a  column  in  the  New 
York  Times  entitled  "The  Economic 
Scene."  has  one  entitled  "Buying 
America  on  the  Cheap." 

What  surprises  me  is  that  this  dis- 
tinguished, outspoken  voice  who  has 
been  present  at  all  of  the  intervals,  es- 
pecially within  the  last  decade,  would 
write  an  article  today  sajrlrig  this 
week's  takeover  bid  of  $5.23  billion  by 
Grand  Metropolitan,  the  food,  drink, 
and  retailing  group  based  in  Britain, 
for  Pillsbury,  the  American  company 
that  sells  Burger  King  hamburgers, 
Haagen  Dazs  ice  cream,  and  the  Green 
Giant,  and  other  food,  dramatizes  the 
drive  of  foreign  Investment  to  acquire 
a  bigger  stake  in  the  American  econo- 
my. Then  he  goes  on  and  says,  "This  is 
the  first  time  I  have  seen  any  admis- 
sion of  it  because  these  have  all  been 
defenders  of  the  so-called  free  trade," 
which  the  President  has  just  success- 
fully vetoed,  perhaps  too  late,  too 
little  measure,  that  the  Congress 
passed,  but  at  least  in  my  opinion  that 
reflects  an  awakening  of  the  American 
conscience  as  reflected  in  the  Con- 
gress. The  President  vetoed  it  In  the 
name  of  free  trade  and  because  of  the 
fear  of  retaliation  and  the  like,  but 
here  is  what  Mr.  Silk  says  in  the  third 
paragraph,  pointing  out  first,  "As  the 
figures,  the  statistics  show  that  in  the 
second  quarter  of  this  year,  from  $39.9 
billion  last  year  and  $11.5  billions 
years  ago,  we  now  have  an  annual  rate 
of  $53.4  billion  of  direct  investment, 
foreign  investment  in  the  United 
States,"  but  then  he  says  in  the  third 
paragraph,  "Those  are  just  the  figures 
we  can  see.  That  is  not  the  total  pic- 
ture." 
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He  says  and  I  quote,  "But  these  fig- 
ures understate  the  total  dollar  value 
of  foreign  acquisitions  of  American 
companies  since  many  are  financed 
with  dollars  raised  right  here  in  the 
American  capital  market." 

Now  this  today  is  the  result  of  what 
we  had  been  trying  to  bring  down  to 
the  level  of  our  citizens'  consciousness. 

We  were  saying,  at  least  I  was  on 
June  19,  1966— and  anybody  who 
wants  to  check  the  record  wiU  find  it, 
both  in  the  record  of  the  hearings  of 
the  proceedings  of  the  Banking  and 
Finance  Conunittee  of  that  day— that 
our  standard  of  living,  our  labor  force 
was  Imperiled,  that  Interest  rates 
which  have  been  at  the  heart  of  the 
rise  and  faU  of  empires  all  through 
known  mankind's  history,  could  not  be 
left  to  the  dictiun  of  banlung  forces 
that    had    an    interest    of    a   selfish 


nature,  or  a  self-seeking  nature,  let  us 
put  it  that  way.  And  it  was  on  that  day 
in  1966  that  the  prime  interest  rate 
was  Jacked  up  1  whole  percent  point 
overnight. 

Now  that  had  never  happened  even 
during  the  height  of  the  Civil  War,  If 
we  could  correlate  the  environment 
during  the  Civil  War  to  1966. 

Now  I  am  talking  about  22  years  ago, 
and  as  I  said  earlier,  if  one  could  sur- 
vive one  will  eventually  be  redeemed  if 
one  is  right.  But  what  good  does  it  do 
to  be  right  If  our  country  is  suffering 
great  damage  and  our  citizens  are 
being  impacted  adversely  in  the  most 
important  of  all,  that  is  our  economic 
freedom,  unless  we  can  do  something 
about  it  now? 

So  we  can  read  further  down  and 
Mr.  Leonard  Silk  says,  "But  real  eco- 
nomic forces  will  be  more  Important 
than  political  rhetoric,"  and  he  refers 
to  the  political  rhetoric  as  if  that  is 
something  separate  and  apart  from 
economic  rhetoric. 

Everything  is  political,  certainly 
every  other  country  in  the  world  con- 
siders it  political.  We  still  indulge  in 
the  fantasy  that  somehow  or  other  if 
you  are  successful  in  business  and  you 
have  a  big  bank  account  and  a  fat 
checkbook  that  you  can  be  a  good  poli- 
tician, you  can  be  a  good  Governor. 

Of  course,  the  wiser  peoples  who 
have  had  thousands  of  years  of  experi- 
ence such  as  the  British  and  the  Euro- 
peans, Imow  that  that  is  not  so  and 
particularly  in  Great  Britain  we  have 
the  acceptance  of  those  individuals 
such  as  Winston  Churchill  that,  by  at- 
tribute, by  inclination  and  desire,  are 
going  to  be  in  the  public  matter  and 
they  are  given  their  place  and  they  are 
given  their  respect.  So  the  words, 
"professional  politician"  In  Great  Brit- 
ain are  not  one  of  an  opprobrium,  or  a 
pejorative  phrase,  it  is  one  of  honor. 
The  greatest  honor  Winston  Churchill 
said  was  to  be  called  a  "professional 
politican."  Not  so  in  our  country. 

So  here  we  have  this  distinguished 
economist  saying  "But  the  real  eco- 
nomic force,"  as  separated  from  the 
political  rhetoric,  in  the  United  States 
will  be  the  twin  budget  and  trade  defi- 
cits and  their  control  and  reduction 
thereby. 

I  am  really  aghast  that  such  a  bril- 
lian  mind,  after  finally  reciting  the 
travail,  statisticaUy.  should  think  that 
here  is  a  simplistic.  Well,  of  course, 
but  does  Mr.  Silk  bother  to  tell  us  why 
do  we  have  this  monstrous  debt?  Never 
in  the  history  of  any  government  or 
combination  of  governments  has  the 
debt  reached  $2  trillion.  Under  Presi- 
dent Reagan's  Presidency,  the  debt 
ceiling  has  been  increased  14  times. 
And  this  is  what  we  caU  Reagan  pros- 
perity? Where  was  Mr.  Silk?  I  never 
saw  any  discussion  about  the  cormec- 
tion  then  with  the  exponential  in- 
crease in  this  debt. 
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But  it  is  more  complicated  than 
that.  Debt  cannot  necessarily  be  bad. 
Debt,  capably  managed,  can  even  be 
good  in  terms  of  moderate  corporate 
experience.  There  is  not  any  major 
corporation  In  the  world  or  in  the 
United  States  structured  similar  to  the 
government  that  does  not  proceed 
along  the  lines  of  deficit  spending. 

AT&T,  for  example,  before  or 
since— and  this  is  what  used  to  shoclc. 
especially,  my  friends  over  from  the 
left  when  I  would  point  out  that  they 
were  worried  about  the  Government 
and  the  employees  of  the  Govern- 
ment—well, even  at  the  height  of  em- 
ployment under  Federal  level,  which 
15  years  ago  was  1  million  more  than 
it  is  today,  even  though  we  have  more 
population  and  more  demands  from 
the  Federal  level— I  used  to  point  out 
that  if  we  toolt  the  Defense  Depart- 
ment out  and  all  its  employees,  that 
AT&T  had  more  employees  than  the 
Federal  Government.  Nobody  wants  to 
look  at  it  from  that  perspective.  It  is 
easier  to  damn  big  government.  It  is 
easy  to  say.  "Solve  the  domestic  debt" 
and  then  he  says.  "Oh,  also  the  inter- 
national debt." 

Well,  that  is  great,  wonderful,  and  of 
course  we  should  do  that.  But  how  do 
we  propose  to  do  it  if  we  do  not  want 
to  admit  what  caused  it?  Why  should 
we  have  ended  up,  why  should  Presi- 
dent Reagan's  administration  be  the 
first  since  1914  to  make  the  United 
States  a  debtor  nation  instead  of  a 
creditor  nation? 

I  have  pointed  out  in  presentations 
here  on  the  floor  before  that  during 
both  world  wars.  World  War  I  and 
World  War  II.  the  only  creditor  nation 
was  the  United  States  of  America.  It 
was  our  credit  that  won  the  war,  noth- 
ing else.  Sure,  many  Americans  died, 
but  had  it  not  been  for  that  credit,  the 
allies  would  not  have  lasted  1  year. 
And  what  happened  after  World  War 
I?  Pretty  much  the  same  thing  as  is 
happening  after  World  War  II;  Uncle 
Sam  became  Uncle  Sap.  And  that  is 
what  they  used  to  call  him  in  the  thir- 
ties. 

Oh,  but  the  agitation  then  was  the 
war  debts  and  the  reparations  de- 
manded of  a  prostrate  and  conquered 
Germany.  And  through  the  agility, 
the  ability,  the  superior  experience  of 
these  older  nesters.  not  only  from  Ger- 
many but  from  Prance  and  England, 
they  managed  to  shift  everything  to 
old  Uncle  Sam.  And  the  United  States 
of  America  was  able,  except  that  we 
had  the  concomitant  of  the  so-called 
world  depression.  We  see  in  the  histo- 
ry books  the  date  October  1929.  but 
the  truth  of  the  matter  is— and  I  recall 
it  vividly.  I  am  old  enough  where  I  can 
remember,  and  maybe  I  wais  sensitive 
enough  even  as  a  child  which  I  was 
then,  some  1 1  years  old— and  I  remem- 
ber nobody  back  home  thought  any- 
thing had  happened,  and  Just  like  last 
October    19.    everybody    was    saying. 


"Now,  well,  you  know  we  read  in  the 
paper  where  the  stock  market  hsul  a 
big  bust,  but  so  what?  Everything 
seems  to  be  doing  fine.  Everything  is 
hunky-dory." 

Well,  that  is  what  they  said  in  1929. 
It  was  not  until  1932  that  the  full 
impact  and  the  significance  of  those 
shifts,  they  are  glacier  like  in  their 
movements  when  we  are  talking  about 
these  financial  economic  transforma- 
tions worldwide.  They  are  not  trans- 
forming, as  we  have  today,  instantane- 
ous electronic  communication,  any- 
more than  in  the  thirties  we  had  tele- 
graphic, and  very  little  radio,  and  cer- 
tainly no  television.  It  was  not  even 
heard  of.  not  even  dreamed  of  in  the 
thirties. 

So  that  when  we  start  digging  in  or 
those  of  us  who  recall,  we  learned. 
And  then  being  placed  in  the  position 
of  exposure  to  the  thinking,  the  writ- 
ing of  all  of  our  fellow  citizens  in  the 
world,  from  Japan  to  west  Europe,  and 
even  to  the  countries  that  since  1946— 
when  Winston  Churchill's  speech  in 
Missouri  on  the  Iron  Curtain  which  I 
have  always  deplored  because  it  gives 
a  false  perception  of  ourselves  and  of 
the  world,  for  which  we  have  paid  very 
heavily  in  blood  and  treasure. 

The  point  is  that  it  is  fine  to  say 
that  if  we  can  solve  the  domestic  defi- 
cit which,  incidentally,  we  have  had  no 
leadership  on  either  in  the  White 
House  or  in  the  Congress,  the  so-called 
grammbo  legislation  as  I  call  it,  the 
Gramm-Rudman-Hollings  was  so  pa- 
tently said  obviously  unworkable  and  a 
delusion,  and  it  took  just  a  matter  of  a 
few  weeks  after  its  passage  that  the 
Supreme  Court  luiocked  out  50  per- 
cent of  it. 

But  it  was  obvious  that  even  from  a 
legislative  budgetary  standpoint,  it 
was  not  about  to  function.  It  was  an  il- 
lusion, it  was  a  delusion. 

Why  should  this  tremendous  expo- 
nential increase  in  our  debt  structure 
happen  within  a  decade?  That  is, 
within  the  8-year  term  of  President 
Reagan?  Why  did  it  not  happen  with 
President  Carter?  As  defamed  as  poor 
old  President  Carter  has  been,  the 
record  siu-ely  shows  that  he  had  no 
monstrous  deficit,  certainly  no  uiunan- 
ageable  deficit. 

As  I  started  to  say  awhile  ago,  all 
the  vast  corportions  travel  on  deficit 
spending.  AT&T  issues  bonds  that  it 
borrows,  but  as  long  as  AT&T  is  in  the 
business,  it  is  getting  customers,  it  is 
installing  telephones,  its  company 
budget  is  balanced,  its  economy  is  bal- 
anced. 

If  our  country  has  borrowed  money, 
as  it  has  during  the  wars,  but  the  citi- 
zens are  working  and  they  are  paying 
taxes,  the  corporations  are  manufac- 
turing and  producing  goods  and  selling 
goods  and  earning  profits,  they  will 
pay  taxes  and  will  afford  revenues  to 
the  Treasury.  Then  you  have  a  man- 


aged economy.  The  economy  is  in  bal- 
ance. You  can  manage  the  debt. 

But  since  1979— and  any  of  my  col- 
leagues who  want  to  look  it  up.  though 
I  doubt  seriously  anyone  is  that  much 
bothered— you  will  see  in  August  I 
took  this  floor  and  warned  that  for 
the  first  time  all  of  the  factors  were  in 
that  equation  that  had  not  been  in 
since  1932.  I  pointed  out  that  in  the 
private  sector  that  the  famous  rule  of 
thumb  of  the  great  central  bankers 
and  the  big  real  internationalist  bank- 
ers, the  so-called  Bank  for  Interna- 
tional Settlements  in  Basel,  Switzer- 
land, they  are  the  real  money  boys. 
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Let  us  never  forget  that,  as  I  think 
our  leaders  have,  and  I  think  our 
newly  installed  Secretary  of  the  Treas- 
ury found  it  out  when  he  went  to 
Europe,  to  Berlin,  recently.  The  news- 
papers for  the  first  time  reported  that 
there  were  angry  words  spoken.  Well, 
it  was  too  late.  There  was  nothing  we 
could  do.  Whether  we  get  angry  or 
not,  they  have  got  the  ball  and  the 
bat.  which  our  private  and  public  lead- 
ers suffered  them  to  gain  through  the 
years,  despite  the  warnings  of  some  of 
us. 

In  1979  I  took  this  floor,  and  I  point- 
ed out  that  the  famous  rule  of  thiunb 
is  22  to  1;  that  is.  these  international 
bankers  say  that  whenever  the  capital- 
ization structure  of  a  financial  institu- 
tion is  22  to  1.  the  ratio  of  debt  as  to 
assets,  it  is  gone,  forget  it.  I  took  all  of 
the  national  statistics  from  the  Feder- 
al Reserve  Board,  their  annual  report 
figures  and  their  other  statistical  ac- 
counts, which  I  do  not  think  anybody 
in  the  Congress,  even  the  staffs, 
bother  to  look  at.  and  I  came  to  the 
conclusion  that  it  was  dangerous.  I 
warned  that  as  of  that  year.  1979.  con- 
sidering the  overhang  of  debt  that  our 
banlis  had.  the  leading  banks  in  the 
country,  in  their  totality,  if  we  totalled 
the  sum  of  the  assets  in  the  capitaliza- 
tion structure  and  then  totalled  the 
debt,  it  exceeded  22  to  1,  and  that  we 
were  entering  dangerous  shoals  and 
seas. 

Well,  I  did  not  expect  anybody  to 
listen,  but  I  wanted  to  be  on  record.  I 
wanted  to  get  copies  of  that  record 
and  send  them  to  the  chairman  of  the 
committee,  the  Banking  Committee, 
and  to  my  colleagues.  I  did  that, 
mostly  to  see  if  we  could  get  the  chair- 
man to  call  a  hearing  to  discuss  the 
matter.  But.  no,  it  was  August  and 
minds  were  somewhere  else. 

However,  the  very  next  day  I  had  a 
phone  call  from  the  then  Chairman  of 
the  Federal  Reserve  Board.  Arthur 
Bums,  who  wanted  to  know  if  I  could 
Join  him  for  breakfast  the  following 
morning  at  his  place  over  in  the  Chair- 
man's hideaway  in  the  Federal  Re- 
serve building,  because  he  had  read 
my  remarks  and  wanted  to  talk  to  me. 


I  had  breakfast  with  that  distin- 
guished gentleman,  and  I  will  say  that 
it  was  a  great  honor.  But  when  I 
walked  out  of  that  breakfast.  I  was 
more  concerned  than  ever.  And  I  have 
been  very  concerned  since  then,  with 
today's  dismal  news  and  with  these 
takeovers  and  mergers  and  with  these 
mastodons  eating  each  other  up.  So  it 
is  no  surprise  and  it  is  no  bother,  other 
than  I  continue  to  cry  over  the  fate  of 
our  little  citizens  who  end  up  taking 
the  whiplash,  because  always  in  these 
great  transformations,  whether  they 
are  going  from  a  deflated  to  an  inflat- 
ed economy  or  from  an  inflated  econo- 
my to  a  deflated  economy,  it  is  the 
little  guy  who  suffers,  and  it  is  the 
strong  and  the  powerful  and  the  rich 
who  benefit.  They  can  take  care  of 
themselves;  they  are  going  to  weather 
the  storm. 

The  proof  of  that  is  in  our  former 
distinguished  leader,  a  former  Secre- 
tary of  the  Treasury,  former  Gover- 
nor, former  Secretary  of  the  Navy,  a 
great  Texan,  John  Connally,  who  is 
bankrupt.  What  a  powerful  man  John 
Connally  has  been.  The  Earth  shook. 
All  the  bankers,  along  with  all  the  oil 
men  and  gas  men  in  Texas,  ruled  the 
world.  I  was  in  the  Texas  State  Senate 
at  the  time.  There  was  not  any  bill 
that  could  come  through  that  Senate 
that  has  anything  to  do  with  taxation 
that  was  not  written  in  the  plush  of- 
fices of  the  oil  and  gas  lobby  in  Austin, 
TX.  They  ran  the  show.  But  a  few  of 
us  who  were  nothing  but  spokesmen 
for  a  senatorial  district  were  able 
sometimes  to  savor  our  victories 
against  this  array  of  powerful 
$250.000-a-year  paid  lawyers  and  lob- 
byists—and remember  that  was  back 
in  1957— up  in  those  plush  offices  who 
were  writing  the  legislation. 

I  am  saying  that  it  is  no  comfort  for 
me  to  go  back  over  this,  other  than  to 
say  that  in  that  conversation  and 
breakfast  the  Chairman  said  to  me: 

You  know,  the  staff  has  picked  out  your 
remarks.  I  have  given  them  careful  reading. 
I  agree  with  you,  this  is  a  problem,  and  last 
month  at  the  bankers'  national  convention 
in  Honolulu  I  warned  them,  and  they 
almost  ran  me  out  of  the  room. 

I  said: 

But  Mr.  Chairman,  you  can  do  something 

about  it. 

He  said: 

I  don't  know  what  I  can  do.  It's  a  private 
banldng  system. 

I  said: 

This  is  what  the  Federal  Reserve  Board  is. 
You  are  not  a  Federal  agency.  You  are  a 
system  of  the  private  commercial  bankers. 
Now.  the  Congress  has  given  you  power  in 
section  14a>)  to  control  how  much  alloca- 
tion of  credit  you  can  allow  those  bankers  to 
loan  out  to  such  things  as  speculative  ven- 
tures and  such  things  as  your  overhang, 
which  has  (rown. 

And  I  referred  to  the  fact  that  the 
principal  banks  In  New  York  alone 
had  gone  from  $3  billion  to  $47  billion 
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in  less  than  1V4  years  in  their  loans  to 
so-called  Third  World  countries.  As 
chairman  of  the  International  Fiiumce 
Committee,  I  was  Intimately  acquaint- 
ed with  their  economic  and  financial 
structure,  and  I  knew,  as  I  know  now, 
that  they  could  never  pay  it  back.  And 
they  are  not.  It  is  frightening. 

The  powerful  Chairman  said  to  me: 

Yes,  I  know,  but  I  can't  do  It. 

I  said: 

If  I  was  worried  when  I  spoke  yesterday, 
I'll  tell  you  one  thing,  Mr.  Chairman.  I'm 
awfully  worried  now.  If  you  say  you  can't  do 
anyttiing.  I  don't  know. 

But  I  felt  there  was  some  hope  that 
maybe  the  common  sense  of  the  most 
powerful  men  of  finance  would  show 
itself,  that  one  would  think  they 
would  know  what  they  were  doing. 
Well,  I  should  have  known  better. 

Ever  since  my  advent  into  politics, 
which  I  had  never  intended,  I  have  dis- 
covered that  sometimes  one's  reputa- 
tion or  one's  image  does  not  bear  up  to 
the  substance  and  the  reality,  and  I  re- 
member with  what  awe  many  of  these 
great  leaders,  these  great  State  lead- 
ers, aU  of  a  sudden  revealed  to  me  feet 
of  clay.  I  came  to  the  Congress,  and 
the  Banking  Committee  had  two  meet- 
ings during  that  entire  first  year.  That 
is  the  difference  in  the  tempo  between 
that  time  and  today.  The  great  Secre- 
tary of  Treasury  for  John  Kennedy, 
Dillon,  appeared  before  us  one  time 
that  year  to  point  out  that  maybe 
sometime  in  the  future  something 
would  have  to  t>e  done  about  the  silver 
transaction  tax. 

At  that  time  very  few  of  the  lowly 
new  members  were  even  heard,  but  I 
asked  the  Secretary  a  question.  Chair- 
man Patman  allowed  me  to  speak; 
even  though  he  was  not  really  the 
chairmsui,  he  was  actually  nmning  the 
committee,  and  he  allowed  me  to  ask 
one  question.  My  question  was  this: 
"Isn't  it  true  that  the  silver  transac- 
tion tax  was  enacted  during  the  war  in 
order  to  curb  speculation?" 

He  said,  "Oh,  yes,  it  is  a  wartime  tax. 
It  has  no  bearing  today." 

I  started  to  say  something,  but  I  was 
cut  off.  But  I  could  not  help  but  think, 
well,  if  this  was  a  wartime  tax  for  the 
purposes  then  and  today  conditions 
are  different,  then  why  is  he  saying 
that  there  is  such  a  crisis  in  silver  and 
blaming  it  on  the  fact  that  the  de- 
mands on  industry  for  silver  were  so 
great  that  they  imperiled  the  ability 
of  the  Treasury  to  have  a  silver  stock 
for  our  fractional  output  of  our  coin- 
age? 

At  that  time,  I  remind  my  col- 
leagues, we  had  silver  in  almost  every 
single  one  of  our  coins.  In  fact,  we  had 
a  high  content  of  silver. 

But  Secretary  Dillon,  the  great 
expert,  came  back  as  a  matter  of  fact 
in  1963  and  he  then  demanded  the 
repeal  of  the  transaction  tax.  He  got 
it,  although  I  did  not  vote  for  it. 


I  then  said,  "Mr.  Secretary,  if  you 
repeal  this,  how  long  will  it  be  before 
you  will  have  to  demonetize,  that  is, 
take  the  silver  out?" 

"Oh,"  he  said,  "not  in  the  foreseea- 
ble future." 

Exactly  2  years  to  the  month,  he 
came  in  later  and  demanded  that  we 
demonetize  our  coinage. 

There  is  an  old  saying  that  when  the 
Treasury  has  no  gold,  it  prints  paper. 
The  difference  today  is  that  the  Gov- 
enmient  does  not  do  the  printing;  it  is 
the  Federal  Reserve  Board  that  prints 
our  money,  produces  our  coins  and  our 
money  in  terms  of  the  Constitution. 

I  would  ask  any  of  my  colleagues  to 
pull  out  their  dollar  bills,  or  whatever, 
and  look  at  the  top  of  them  and  see 
what  they  say.  I  will  ask  them  if  every 
one  of  them  does  not  say,  "Federal  Re- 
serve Note."  When  I  came  to  the  Con- 
gress, only  1  out  of  at>out  every  10  of 
the  bills  I  had  in  my  pocket  were  Fed- 
eral Reserve  Notes;  the  other  9  were 
U.S.  Treasury  Notes.  Now,  there  is  a 
vast  difference,  and  there  is  a  most  im- 
portant reason  for  that  change. 

The  Congress  has,  since  1952,  going 
back  during  the  Eisenhower  term  of 
office,  very  blithely  gone  along  with  a 
rider  on  a  bill  that  changed  the  way 
we,  the  American  people,  produce  our 
own  money.  For  every  dollar  bill  any 
American  has  in  his  pocket,  he  is 
paying  interest  for  that  to  the  Federal 
Reserve  Board.  But  the  Federal  Re- 
serve Board  is  not  a  Government 
entity.  It  will  not  even  subject  itself  to 
an  audit  on  the  part  of  the  General 
Accounting  Office.  Some  of  us  have 
had  bills  in  for  24  years  to  bring  about 
an  audit  of  the  Federal  Reserve  Board. 
and  it  has  resisted  that  so  adamantly 
that  one  would  think  we  were  insult- 
ing their  mothers. 

So  then  what  do  we  have?  We  have 
the  most  awesome  power  in  the  histo- 
ry of  mankind  in  any  country,  in  any 
clime,  in  any  time  in  the  history  of 
mankind,  unaccountable  to  anybody 
except  to  itself.  It  does  not  account  to 
the  Congress  because  it  says,  if  we  do. 
we  lose  our  independence,  and  you 
don't  want  the  politicians  handling 
your  money,  do  you? 

D  1100 

Well,  that  is  exactly  what  Thomas 
Jefferson,  even  Alexander  Hamilton, 
who  today  would  be  considered  the 
conservative  of  the  day,  were  always 
arraying  against.  They  were  inveigh- 
ing against  that  in  the  First  and 
Second  Continental  Congresses  be- 
cause everybody  has  to  have  a  banker; 
political  organizations,  clubs,  what 
have  you.  So,  when  it  came  around  to 
that  and  the  First  Continental  Con- 
gress needed  some  funds,  they  want  to 
have  a  banker,  the  private  bankers 
wanted  to  accommodate  them.  But 
they  wanted  to  charge  their  idea  of  in- 
terest,   and    Thomas    Jefferson    in- 
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velghed  so  severely  that,  if  I  were  to 
quote  my  colleagues  today  the  refer- 
ences that  Thomas  Jefferson  made  to 
bankers,  they  would  think  they  came 
fnxn  anticapitallsts.  or  Communists, 
or  Socialist  lips. 

But  the  reason  was  simple.  They 
knew  that  whoever  controlled  the  allo- 
cation of  credit  of  a  society  controlled 
that  society,  and  so  what  did  they  do? 
They  then  chartered  the  Bank  of 
North  America  in  Philadelphia,  and 
they  set  the  interest  at  6  percent 
period. 

Why  could  Franklin  Roosevelt  have 
waged  the  war?  We  are  not  waging  a 
world  war.  even  though  we  are  a  garri- 
son state,  believe  it  or  not.  even 
though  we  are  on  a  war  footing.  Any 
time  we  have  a  )315  billion  so-called 
defense  budget,  that  is  a  war  budget. 
And  that  means  the  American  people 
are  being  taxed  for  that. 

So.  if  we  have  turned  over  the  judg- 
ment-making decisions  as  to  how  the 
credit  of  this  Nation  is  allocated  and 
to  whom,  should  we  be  shocked  today, 
as  Mr.  Silk  seems  to  be.  that  we  have 
such  monstrous  things  as  the  Hunt 
brothers  foolishly  in  their  egotism, 
these  billionaires  from  Texas  strutting 
as  a  result  of  the  wealth  that  they 
found  underneath  the  surface  that 
should  belong  to  the  people  of  Texas? 
And  the  profits  thereof  should  have 
gone  first  and  foremost  to  the  people 
of  Texas.  And  they  were  going  to  go 
and  try  to  comer  the  silver  market. 
We  are  going  to  have  these  dumb  mul- 
timillionaire or  billionaires  go  to  the 
silver  marketeers  in  London  and  out- 
class them?  Well,  they  got  took  to  the 
cleaners.  But  that  is  fine,  if  it  were  the 
bunch  losing  their  money,  but  it  took 
over  30  billion  dollars'  worth  of  bank 
resource  allocation  of  credit. 

This  is  why  I  introduced  a  resolution 
of  impeachment,  even  though  I  know 
that  the  Constitution  says  Federal  of- 
ficials. And.  if  I  say  that  the  Federal 
Reserve  Board  is  not  a  Federal  enti- 
tity.  which  I  maintain  it  really  is  not; 
it  is  a  creatiure  of  the  private  commer- 
cial bank  system,  but  today  controlled 
by  seven,  no  more  than  eight,  of  the 
biggest  banks  of  our  country.  They  sire 
the  ones  calling  the  shots. 

Now,  if  they  saw  fit  to  allocate  that 
amount  of  banking  credit  to  the  Hunt 
brothers  for  this  speculative  purpose 
and  it  ended  up  in  the  loss  to  the 
banks:  that  is  why  I  introduced  an  im- 
peachment resolution,  because  the 
Chairman,  Paul  Volker,  in  a  secret 
meeting  that  did  not  turn  out  to  be  so 
secret  with  the  then  chairman  of  the 
First  City  National  Bank,  now  known 
as  City  Corps  in  Florida,  to  see  how 
the  Feds  could  get  that  baiik  off  the 
hook  with  the  Hunt  brothers  because 
that  is  who  they  met  with.  Bunker 
Nelson  Hunt  and  the  brother,  and  Mr. 
Volker,  had  a  nice  tete-a-tete,  and  they 
thought  it  was  private  and  all,  and  of 
course  we  had  loss,  as  you  have  every- 


time  you  have  these  takeovers  that 
Mr.  Silk  denounces,  but  even  they,  in 
having  abdicated,  and  breached  faith 
with  the  American  people  and  in 
effect  sold  out  the  American  people,  to 
what  avail  has  it  been? 

No  longer  can  the  Federal  Reserve 
Board  of  the  United  States  control  in- 
terest rates  because  now  they  are  de- 
pendent on  these  external  forces  out- 
side our  shores  from  London  to  Tokyo. 
It  used  to  be  that  the  No.  1  bank  in 
the  world  was  in  New  York.  Today  it  is 
in  Tokyo. 

In  1979,  when  I  was  speaking  out 
against  their  foolish  incursions  and  to 
these  overhangs,  the  Arab  money  was 
what  they  thought  they  were  recy- 
cling, and  it  was  the  Arab  so-called 
bankers  that  were  in  primacy.  Today 
the  biggest  American  bank  is  about 
No.  23  worldwide.  The  Federal  Reserve 
Board  can  no  longer  control.  It  can  do 
what  it  has  done. 

I  had  every  one,  except  this  last  one, 
of  the  Federal  Reserve  Board  chair- 
men, and  that  is  about  seven  or  eight 
of  them,  and  every  one  of  them  would 
come  before  a  committee  and  say,  "We 
have  no  control  over  interest  rates. 
Why  it's  you  guys.  If  you  won't  be 
profligate,  if  the  Congress  won't  go  on 
a  spending  spree,  that's  the  best  way 
to  control  interest  rates,  but  we  have 
no  control  over  interest  rates." 

And  I  would  say.  "Mr.  Chairman,  are 
you  telling  me  that  interest  rates  are 
an  act  of  God  because  the  budget 
showed  a  surplus?  It  was  no  deficit 
there  a  year  or  two." 

And  they  have  acted  all  along  as  if 
interest  rates  until  the  last  few  years— 
oh.  no,  all  of  a  sudden,  yes.  they  can. 
The  so-called  monetarists  and  all  of 
that,  they  can  control  by  the  money 
supply  that  the  Fed  allows. 

But  who  creates  the  money?  The 
Congress?  No.  the  bankers.  The  Con- 
gress is  not  printing  the  money.  The 
Government  is  not  printing  the 
money.  It  is  the  Federal  Reserve 
Board,  and  that  is  the  private  banking 
sjrstem.  accountable  to  nobody.  They 
do  not  have  to  come  and  account  to 
the  President  who  appoints  members 
of  the  Board.  They  are  appointed  for 
long  terms.  And  then  on  top  of  that, 
they  have  entrusted  the  so-called  open 
market  committee. 

Mr.  Speaker,  the  open  market  com- 
mittee is  not  opened.  It  is  a  secret 
group  that  meets  in  secret.  You  might 
find  out  later  on. 

Now  have  we  reached  a  point  of 
saying  that  there  is  a  himian  institu- 
tion outside  of  the  papacy  that  is  in- 
fallible? It  commits  no  sins?  It  com- 
mits no  mistakes?  Well,  this  is  what 
the  Congresses  have  accepted  with  the 
Federal  Reserve  because  it  would  be 
shocking  to  try  to  do  anyttiing  to 
remind  the  Federal  Reserve  Board 
that  it  is  a  creature  of  the  Congress. 

Mr.  Speaker,  it  was  the  Federal  Re- 
serve Board  Act  of  1913  that  gave  rise 


to  the  birth  of  the  Federal  Reserve 
Board.  But  everybody  acts  as  if  it  were 
heaven  sent.  In  the  words  of  John 
Adams  referring  to  George  Washing- 
ton. "If  we  think  we  have  nasty  things 
among  politicians  and  tamperings 
today,  you  ought  to  read  history,  and 
old  John  Adams  said.  "There's  that 
tall  Virginian.  He  thinks  that  he 
should  be  elected  like  the  ancient  He- 
brews used  to  elect  their  kings,  by 
their  height,  the  tallest,  but  also  he 
thinks  he's  heaven  sent,  booted, 
spurred  and  ready  to  ride  on  the  hap- 
less backs  of  mankind." 

Well,  that  is  a  good  description  of 
what  the  Federal  Reserve  Board 
thinks  because  they  are  accountable  to 
nobody.  I  was  the  one  that  brought 
out  what  was  obviously  the  greatest  0 
scandal  to  leak,  and  that  was  the  fact 
that  there  had  been  a  leak  from  the 
open  market  conmiittee  which  result- 
ed in  improper  earnings  to  two  of  the 
big  banks  of  New  York.  I  was  the  one 
that  forced  the  Chairman— well,  I 
cannot  say  I  forced  him.  He  finally 
came  around  and  called  the  chairman 
in,  and  he  said,  "Well,  we'll  have  an  in- 
house  Investigation." 

Mr.  Speaker,  it  took  a  whole  year  of 
prodding  before  we  finally  had  a 
report.  I  printed  that  report  in  this 
Record  a  few  years  ago,  and  that 
report  said,  yes,  but  it  was  a  mistake. 
It  leaked  out  mistakenly. 

I  pointed  out  that  it  had  been  a  de- 
liberate leak  by  a  memtier  of  that 
open  market  committee  who  came 
from  Philadelphia  unfortimately.  The 
gentleman  in  question  went  to  Phila- 
delphia and  died  before  the  investiga- 
tion was  over  with,  but  that  was  it.  It 
was  packed  up. 

But  whom  did  the  Federal  Reserve 
Board  get  as  a  lawyer  to  head  that  in- 
house  looking  into?  The  lawyer  for 
one  of  the  banks  that  profitted,  so  nat- 
urally they  were  not  going  to  find  any 
criminal  culpability  or  intent. 

It  was  a  mistake,  but  it  proved 
beyond  any  paraventure  of  doubt  that 
there  is  no  such  thing  as  an  infallible 
human  institution.  If  we  have  no  ac- 
countability, we  have  corruption.  And 
that  is  true  in  any  phase  of  the  gov- 
ernment, ours  included.  If  we  do  not 
account  to  our  electorate,  we.  too.  will 
become  corrupt  Just  as  surely  as  I  am 
here  standing  before  you. 

Mr.  Speaker.  I  insert  the  following 
article: 

[From  the  New  York  Times.  Oct.  7, 19881 

BuTiHG  Amkrica  "On  the  Chzap" 

(By  Leonard  Silk) 

This  week's  takeover  bid  of  $5.23  billion 
by  Grand  Metropolitan,  the  food,  drink  and 
retailing  group  based  In  Britain,  for  Pills- 
bury,  the  American  company  that  sells 
Burger  King  hamburgers,  Hftagen-Dazs  ice 
cream  and  Green  Giant  and  other  food 
brands,  dramatizes  the  drive  of  foreign  in- 
vestors to  acquire  a  bigger  stake  in  the 
American  economy. 
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Foreign  direct  investment  in  the  Doited 
States  rose  to  an  annual  rate  of  $53.4  billion 
in  the  second  quarter  of  this  year  from 
$39.9  billion  last  year  and  $11.5  bilUon  five 
years  ago,  according  to  the  calculations  of 
James  J.  O'Leary,  economic  consultant  to 
the  United  States  Trust  Company,  drawing 
on  data  from  the  Federal  Reserve  and  the 
Commerce  Department. 

But  those  figures  understate  the  total 
dollar  value  of  foreign  acquisitions  of  Amer- 
ican companies,  since  many  are  financed 
with  dollars  raised  right  here  in  the  Ameri- 
can capital  market,  which  does  not  affect 
the  balance  of  international  payments. 
Roger  Kubarych,  manager  of  Henry  Kauf- 
man Si  Company,  estimates  that  foreign 
mergers  and  acquisitions,  however  financed, 
rank  at  an  annual  rate  of  $75  billion  In  the 
first  half  of  this  year  and  will  constitute 
about  one-fourth  of  total  merger  and  acqui- 
sition activity  in  this  country  in  1988. 

Is  this  good  or  bad  for  the  United  States? 
The  issue  is  moving  up  on  the  political 
agenda.  In  Wednesday  night's  debate  be- 
tween the  Vice  Presidential  candidates.  Sen- 
ator Uoyd  Bentsen.  discussing  the  national 
debt,  said:  "So  we  go  out  and  we  try  to  sell 
our  securities  every  week,  and  hope  that 
foreigners  will  buy  them,  and  they  do  buy 
them.  But  every  time  they  do,  we  lose  some 
of  our  Independence  for  the  future.  Now 
they've  turned  around  and  they've  bought 
10  percent  of  the  manufacturing  base  of 
this  country.  They  bought  20  percent  of  the 
banks.  They  own  46  percent  of  the  commeri- 
cal  real  estate  in  Los  Angeles.  They're 
buying  America  on  the  cheap." 

And  Senator  Dan  Quayle,  later  in  the 
debate,  responded  that  "you  have  got  to  see 
why  we  are  a  debtor  and  what  is  attracting 
the  foreign  investment  into  our  country 
today,  whether  it's  Japanese  or  others."  He 
said  he  would  rather  have  foreigners  invest- 
ing here  than  going  elsewhere,  because  that 
created  American  jobs  here.  "Do  you  realize 
that  today  we  are  producing  Hondas  and  ex- 
porting Hondas  to  Japan."  be  added.  "We 
are  the  envy  of  the  world." 

Why  are  foreign  takeovers  of  American 
concerns  on  the  rise?  The  most  coounon  ex- 
planation in  business  and  financial  circles  is 
the  one  suggested  by  Senator  Bentsen:  that 
with  the  dollar  so  low  against  foreign  ciu'- 
rencies,  and  so  many  dollars  in  foreigners' 
hands  because  of  the  United  States  budget 
and  trade  deficits,  foreigners  can  buy  up 
American  companies  at  bargain-basement 
prices. 

But  the  cheap-dollar  explanation  is  sim- 
plistic. For  while  the  dollar,  even  with  its 
recent  Strengthening,  enables  foreigners  to 
buy  American  corporations  at  low  prices  rel- 
ative to  assets  priced  In  foreign  currencies, 
the  future  stream  of  profits  issuing  from 
those  acquired  American  assets  will  also  be 
acquired  in  the  form  of  cheap  American  dol- 
lars, yielding  low  returns  when  expressed  in 
foreign  currencies.  Hence,  foreigners  appear 
to  be  gambling  that,  down  the  road,  the 
dollar  will  come  back  and  investments  made 
"on  the  cheap"  will  pay  off  in  appreciated 
dollars.  That  could  be  a  risky  gamble;  many 
economfcts.  Including  the  advisers  of  the 
Presidential  candidates,  expect  the  dollar  to 
go  lower  rather  than  higher  to  reduce  the 
trade  deficit. 

Gregg  A.  Jarrell,  professor  of  economics 
and  finance  at  the  William  E.  Simon  Gradu- 
ate School  of  Business  Administration  of 
the  University  of  Rochester,  contends  that 
many  foreign  investors  do  not  realize  how 
much  of  an  exchange  rate  gamble  they  are 
taking  but  regard  the  cheap  dollar  as  an 


extra  Inducement  for  a  strategic  move  into 
the  huge,  growing  and  politically  stable 
United  States  maritet.  Indeed,  foreign  inves- 
tors often  talk  in  a  way  that  lends  support 
to  the  position  taken  by  Senator  Quayle: 
that  they  are  coming  to  take  advantage  of 
real  economic  opportunities  offered  by  the 
United  States— still  "the  envy  of  the 
world"— though  many  remain  critical  of  the 
nation's  current  fiscal  policies  and  growing 
foreign  debt. 

Nevertheless,  Professor  Jarrell  notes  that 
many  foreigners  believe  they  now  have  "an 
unprecedented  opportunity"  to  buy  into 
America,  thanks  to  the  relaxed  Reagan  anti- 
trust policy  and  "laissez-faire"  attitude  on 
business  takeovers. 

But  real  economic  forces  will  be  far  more 
Important  than  political  rhetoric  to  the 
takeover  trend.  If  the  United  States  acts  de- 
cisively to  correct  its  "twin"  budget  and 
trade  deficits,  the  net  inflow  of  foreign  cap- 
ital will  contract.  That  need  not  mean  a 
diminution  of  foreign  direct  Investment  in 
the  United  States,  but  only  of  total  capital 
inflow. 

Foreigners  would  be  likely  to  continue  to 
shift  from  Government  securities  and  other 
debt  instruments  to  real  investment  in  pro- 
ducing assets  In  this  country.  Their 
"gamble"  would  pay  off  if  the  dollar 
strengthens  and  American  dollar  profits,  de- 
nominated in  foreign  currencies,  rise  even 
further.  By  contrast,  careless  American  poli- 
cies could  breed  a  widespread  economic  ca- 
tastrophe and  a  breakdown  of  foreign  in- 
vestment. 

Thus,  expectations  of  greater  American 
fiscal  responsibility  and  continued  openness 
to  trade  and  capital  movements  would  spur 
still  greater  direct  foreign  investment  in  this 
country.  It  would  also  mean  greater  Ameri- 
can direct  investment  abroad;  despite  the 
weak  dollar,  American  investment  abroad 
has  kept  rising.  The  integration  of  the 
world  economy  would  be  strengthened,  and 
growth  and  stability  fostered. 


CONFERENCE  REPORT  ON  H.R. 
1807 

Mr.  LaFALCE  submitted  the  follow- 
ing conference  report  and  statement 
of  the  bill  {H.R.  1807)  to  amend  the 
Small  Business  Act  to  reform  the  Cap- 
ital Ownership  Development  Program, 
and  for  other  purposes: 

CoNrERXRCE  Report  (H.  Reft.  100-1070) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJt. 
1807)  to  amend  the  Small  Business  Act  to 
reform  the  Capital  Ownership  Development 
Program,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
foUows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SSCnON  I.  SBOKT  HTLE:  TABUS  OP  COSTENTS. 

(a)  Short  Title.— Thia  Act  may  be  cited  <u 
the  "Business  Opportunity  Development 
Reform  Act  of  19S8". 

(b)  Table  or  Contemts.— 

Sec  1.  Short  title;  table  of  contents. 
Sec  2.  Definitions. 


TITLE  l-CONQRESStONAL  FINDINQS 
AND  PURPOSES 
Sec  101.  Findings  and  purposes. 

TITLE  II-PROGRAM  ORGANIZATION 
AND  PARTICIPATION  STANDARDS 
Sec.  201.  Program  admission. 
Sec  202.  Time  limitations. 
Sec.  203.  GrandfatheHng. 
Sec  204.  Busineu  development  obiectives. 
Sec  20S.  Business  plans. 
Sec  206.  Eligibility  revievjs. 
Sec  207.  EligibUity  of  native  Hawaiians. 
Sec  208.  Termination      and      graduation 

standards. 
Sec  209.  Economic  disadvantage 

TITLE  III— BUSINESS  DEVELOPMENT 

Sec  301.  Stages  of  program  participation. 

Sec.  302.  Loans. 

Sec.  303.  Contractual  assistance 

Sec  304.  Subcontracting  assistance 

TITLE  IV— IMPROVED  MANAGEMENT 
AND  PROGRAM  INTEGRITY 

Sec.  401.  Political  appointees. 

Sec  402.  Prohibited  actions  and  employee 
responsibilities. 

Sec.  403.  Politically  motivated  activities. 

Sec  404.  Reports  by  program  participants. 

Sec  405.  False  representations. 

Sec.  406.  CongressionaUy  requested  investi- 
gations. 

Sec.  407.  Contract  performance 

Sec  408.  Data  collection. 

Sec  409.  Due  process  rights. 

Sec.  410.  Employee    training    ajid    evalvor 
Hon. 

TITLE  V-CONTRACT  PLANNING:  GOAL 

SETTING  AND  REVIEWS 
Sec  SOI.  Planning  8<a}  contract  activity. 
Sec  502.  Annual  contracting  goals. 
Sec  503.  Presidential  report  on  contracting 

goals. 
Sec  504.  General  Accounting  Office  report 
Sec  505.  Commission  on  minority  business 
development 

TITLE  VI— ADMINISTRATIVE  AND 
TECHNICAL  AMENDMENTS 
Sec  601.  Relationship  with  other  procure- 
ment programs. 
Sec  602.  Indian  tribe  exemption. 
Sec.  603.  Directors  of  small  and  disadvan- 
taged business  utili2ation. 
TITLE  VII— SMALL  BUSINESS  COMPETI- 
TIVENESS     DEMONSTRATION      PRO- 
GRAM 

Past  A— Short  Title  and  FiNomas 
Sec  701.  Short  title 
Sec  702.  Findings. 

Part  B— Demonstration  Prooram 
Sec  711.  Smull    Business    Competitiveness 

Demonstration  Program. 
Sec  712.  Enhanced  small  business  partici- 
pation goals. 
Sec  713.  Procurements  procedures. 
Sec.  714.  Reporting. 
Sec  715.  Test  plan  atid  policy  directioiL 
Sec.  716.  Report  to  Congress. 
Sec.  717.  Designated  industry  groups. 
Sec  718.  Definitions. 

Part  C— Programs  Relatino  to  Specific 
Industries 

Sec  721.  Alternative  program  for  clothing 
and  textiles. 

Sec.  722.  Expanding  small  business  partici- 
pating in  dredging. 

Part  D— Amendments  to  the  Small  Business 
Act 

Sec.  731.  Technical  amendment 
Sec.  732.  Repealer. 
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Part  E—Othix  AtanDMSMTS 
Sec  741.  Segmentation  of  industry  catego- 
ry. 
Sec  742.  Definition  of  architectvrtU  and  en- 
gineering services. 
TITLE    Vm—AXJTHORIZATIONS.    EFFEC- 
TIVE   DATES.    AND    MISCELLANEOUS 
MATTERS 
Sec.  801.  Regulations. 
Sec  802.  Authoruations. 
Sec  803.  Effective  dates. 
SEC  t  DsnMno.i/s. 
For  the  purposes  of  this  Act— 
(1}  the  term  "Administration"  means  the 
Small  Busineu  Administration: 

12)  the  term  "Administrator"  mxans  the 
Administrator  of  the  Small  Business  Admin- 
istration, unless  otherwise  indicated; 

(3)  the  term  "disadvantaged  ovmers" 
means  those  individuals  upon  whom  eligi- 
bility is  based  for  participation  in  the  Pro- 
gram and  the  award  of  sutKontracts  pursu- 
ant to  section  8(a)  of  the  Small  Business  Act 
(IS  U.S.C.  637(a)); 

(4)  the  term  "minority  otCTied  businesses" 
means  business  concerns  that  are  at  least  SI 
percent  owned  and  controlled  by  one  or 
more  individuals  who  belong  to  those  groups 
described  or  identified  pursuant  to  section 
2(e)(1)(C)  of  the  SmaU  Business  Act  (IS 
U.S.C.  631(e)(1)(C)); 

(5)  the  term  "Program"  means  the  Small 
Business  and  Capital  Ownership  Develop- 
ment Program  established  by  section  7(j)(10) 
of  the  Small  Business  Act  (15  V.S.C. 
636(})(10)); 

(6)  the  term  "Program  Participant"  meaTis 
a  small  business  concern  participating  in 
the  Program;  and 

(7)  the  term  "Program  Participation 
Term"  yneans  the  fixed  period  of  time  as- 
signed to  a  Program  Participant  pursuant 
to  section  7(j)(10)(A)(i)  of  the  Small  Busi- 
ness Act  (IS  U.S.C.  636(p(10)(A)(i)  prior  to 
the  date  of  enactment  of  this  Act 

TITLE  I— CONGRESSIONAL  FINDINGS 
AND  PURPOSES 
SEC  1*1.  FtflDlMGS  AND  PVRPOSEH 

(a)  Fiin>mos.—The  Congress  finds  that— 

(1)  the  Capital  Ownership  Development 
Program  administered  by  the  Small  Busi- 
ness Administration  and  the  award  of  con- 
tracts pursuant  to  section  8(a)  of  the  SmaU 
Business  Act  remain  a  primary  tool  for  im- 
proving opportunities  for  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals in  the  Federal  procurement  process  and 
bringing  such  concerns  into  the  nation's 
economic  mainstream; 

(2)  although  som^  progress  has  resulted 
from  the  Program,  it  ha%  generally  failed  to 
meet  its  ot>jectives.  which  remain  as  valid 
now  as  when  the  Program  was  initiated; 

(3)  too  few  concerns  that  have  exited  the 
Program  have  been  prepared  to  compete  suc- 
cessfully in  the  open  marketplace  on  com- 
petitive procurements,  and  many  concerns 
have  developed  an  unhealthy  dependency  on 
sole-source  contracts  by  the  time  they  are  re- 
quired to  leave  the  Program; 

(4)  the  application  and  certification  proc- 
ess for  admitting  new  participants  to  the 
Program  is  inordinately  lengthy  and  bur- 
densome; 

(5)  the  Administration  has  often  not  effi- 
ciently and  eguitably  administered  and 
managed  the  Program  xn  a  manner  that  pro- 
vided clear  liTies  of  respoTisitnlity  for  imple- 
menting and  monitoring  many  of  the  ad- 
ministrative duties  under  the  Program; 

(6)  the  Administration  and  some  program, 
participants  have  given  insufficient  atten- 


tion and  support  to  the  tmsineu  develop- 
ment goals  of  the  Program  and  instead  have 
focused  almost  entirely  on  the  site  of  con- 
tract awards  or  the  number  of  firms  certi- 
fied to  participate  in  the  Program; 

(7)  many  Federal  procuring  agencies  have 
failed  to  identify  and  offer  the  necessary 
amount  of  contract  support  in  order  to 
allow  for  diversification  and  growth  of  dis- 
advantaged l>usinesses  participating  in  the 
Program; 

(8)  contract  support  as  well  as  busitiess  de- 
velopment expenses  have  been  misused  both 
by  the  Administration  and  Program  partici- 
pants and  have  not  been  equitably  distribut- 
ed pursuant  to  objective  criteria; 

(9)  The  wide-spread  perception  of  undue 
political  influence  in  the  operation  and  ad- 
ministration of  the  Program  has  signifi- 
cantly contributed  to  the  Program's  poor 
image  and  has  deterred  utilization  of  the 
Program  by  socially  and  economically  dis- 
advantaged concerns  and  by  Federal  procur- 
ing agencies;  and 

(10)  it  is  imperative  that  increased  compe- 
tition and  other  substantial  reforms  be  ac- 
complished in  the  Program  in  order  to  pro- 
mote the  Congressionally  mandated  busi- 
ness development  objectives  and  purposes. 

(b)  PVRPOSES.—The  purposes  of  this  Act 
therefore  are  to— 

(1)  affirm  that  the  Capital  Ownership  De- 
velopment Program  and  the  section  8(a)  au- 
thority shall  be  used  exclusively  for  business 
development  purposes  to  help  small  busi- 
nesses owned  and  controlled  by  the  socially 
and  economically  disadvantaged  to  compete 
on  an  egual  basis  in  the  mainstream  of  the 
American  economy; 

(2)  affirm  that  the  measure  of  success  of 
the  Capital  Ownership  Develpment  Pro- 
gram, and  the  section  8(a)  authority,  shall 
be  the  numl>er  of  competitive  firms  that  exit 
the  program  without  being  unreasonably  re- 
liant on  section  8(a)  contracts  and  that  are 
able  to  compete  on  an  equal  basis  in  the 
maiTistream  of  the  American  economy: 

(3)  ensure  that  program  benefits  accure  to 
indimduals  who  are  l)oth  socially  and  eco- 
nomically disadvantaged 

(4)  increase  the  numt>er  of  small  business- 
es owned  and  controlled  by  such  indimduals 
from  which  the  United  States  may  purchase 
equipment,  products  and  services,  including 
construction  work:  and 

(SI  ensure  integrity,  competence  and  effi- 
ciency in  the  administration  of  business  de- 
velopment services  and  the  Federal  contract- 
ing opportunities  made  available  to  eligible 
small  businesses. 

TITLE  II-PROGRAM  ORGANIZATION 
AND  PARTICIPATION  STANDARDS 
SEC.  iti.  PKOGHAH  ADMISSION. 

(a)  EuaiBiLmt  or  PARncrPANTS.— Section 
7(j)(ll)  of  the  Small  Business  Act  '  '  '  is 
amended  by  striking  out  "(111"  and  insert- 
ing in  lieu  thereof  "dlKAl"  and  by  adding 
the  following  new  subparagraphs: 

"(B)  Except  as  provided  in  section  602  of 
the  Business  Opportunity  Development 
Reform  Act  of  1988  any  individual  upon 
whom  eligibility  is  based  pursuant  to  sec- 
tion 8(a)(4),  shall  be  permitted  to  assert 
such  eligibility  for  only  one  small  business 
concern.  Notvrithstanding  the  provisions  of 
the  preceding  sentence,  no  individual  who 
was  determined  pursuant  to  section  8(a)  to 
be  socially  and  economically  disadvantaged 
before  the  effectix>e  date  of  this  sutrpara- 
graph  shall  be  permitted  to  assert  such  dis- 
advantage with  respect  to  any  other  concern 
making  application  for  certification  after 
such  effective  date. 

"(CI  No  concern,  previously  eligit>le  for  the 
award  of  contracts  pursuant  to  section  8(a), 


slutll  be  subsequently  recertified  for  program 
participation  if  its  prior  participation  in 
the  program  wtu  concluded  for  any  of  the 
reasons  descrH>ed  in  paragraph  (10)(E). 

"(D)  A  concern  eligible  for  the  award  of 
contracts  pursuant  to  this  subsection  shall 
remain  eligible  for  such  contracts  if  there  is 
a  transfer  of  ovmership  and  control  (as  de- 
fined pursuant  to  section  8(a)(4))  to  indi- 
viduals who  are  determined  to  be  socially 
and  economically  disadvantaged  pursuant 
to  section  8(1).  In  the  event  of  such  a  trans- 
fer, the  conem,  is  not  terminated  or  grad- 
uated, shall  be  eligible  for  a  period  of  con- 
tinued participation  in  the  program  not  to 
exceed  the  time  limitations  prescribed  in 
paragraph  (IS). 

"(E)  There  is  established  a  Division  of 
Program  Certification  and  Eligibility  (here- 
inafter referred  to  in  this  paragraph  as  the 
"Division")  that  shall  be  made  part  of  the 
Office  of  the  Associate  Administrator  for  Mi- 
nority Small  Business  and  Capital  Owner- 
ship Development  The  Division  shall  be 
headed  by  a  Director  who  shall  report  direct- 
ly to  such  Associate  Administrator.  The  Di- 
vision shall  estatylish  field  offices  within 
such  regional  offices  of  the  Administration 
as  may  be  necessary  to  perform  efficiently 
its  functions  and  responsibilities. 

"(F)  Subject  to  the  provisions  of  section 
8(al(9),  the  functions  and  responsibility  of 
the  Division  are  to: 

"(il  receive,  review  and  evaluate  applica- 
tions for  certification  pursuant  to  para- 
graphs (4),  (S),  (6)  and  (71  of  section  8(a); 

"Hi)  advise  each  program  applicant 
within  IS  days  after  the  receipt  of  an  appli- 
cation as  to  whether  such  application  is 
complete  and  suitable  for  evaluation  and,  if 
not,  what  matters  must  be  rectified; 

"(Hi)  render  recommendations  on  such  ap- 
plications to  the  Associate  Administrator  for 
Minority  Small  Business  and  Capital  Oum- 
ership  Development; 

"(iv)  review  and  evaluate  financial  state- 
ments and  other  sutnnissions  from  concerns 
participating  in  the  program  established  by 
paragraph  (10)  to  ascertain  continued  eligi- 
bility to  receive  suticontracts  pursuant  to 
section  8(a); 

"(V)  make  a  request  for  the  initiation  of 
termination  or  graduation  proceedings,  as 
appropriate,  with  the  Associate  Administra- 
tor for  Minority  Small  Business  and  Capital 
Ownership  Development; 

"(vil  decide  protests  from  applicants  that 
have  t)een  denied  program  admission: 

"(vii)  decide  protests  regarding  the  status 
of  a  concern  as  a  disadvantaged  concern  for 
purposes  of  any  program  or  activity  con- 
ducted under  the  authority  of  subsection  (d) 
of  section  8,  or  any  other  provision  of  Feder- 
al law  that  references  such  subsection  for  a 
definition  of  program  eligibility:  and 

"(viiii  implement  such  policy  directives  as 
may  be  issued  by  the  Associate  Administra- 
tor for  Minority  Small  Business  and  Capital 
Ownership  Development  pursuant  to  sub- 
paragraph (H)  regarding,  among  other 
things,  the  geographic  distribution  of  con- 
cerns to  be  admitted  to  the  program  and  the 
industrial  make-up  of  such  concerns. 

"(G)  An  applicant  shall  not  be  denied  ad- 
mission into  the  program  establistied  by 
paragraph  (10)  due  solely  to  a  determina- 
tion by  the  Division,  that  specific  contract 
opportunities  are  unavaUaiHe  to  assist  in 
the  development  of  such  concern  unless— 

"(i)  the  government  tias  not  previously 
procured  and  is  unlikely  to  procure  the 
types  of  products  or  services  offered  by  the 
concern;  or 
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"(ii)  the  purchoMt  of  such  products  or 
services  by  the  Federal  Government  wilt  not 
be  in  quantities  sufficient  to  support  the  de- 
velopmental needs  of  the  applicant  and 
other  Program  participants  providing  the 
same  or  similar  items  or  services. 

"(H)  Thirty  days  before  the  conclusion  of 
each  fiscal  year,  the  Director  of  the  Division 
shall  review  all  concerns  that  have  been  ad- 
mitted into  the  Program  during  the  preced- 
ing 12-month  period.  The  review  shall  ascer- 
tain the  number  of  entrants,  their  geograph- 
ic distribution  and  industrial  classification. 
The  Director  shall  also  estimate  the  expected 
growth  of  the  program  during  the  next  fiscal 
year  and  the  number  of  additional  Business 
Opportunity  Specialists,  if  any,  that  wiU  be 
needed  to  meet  the  anticipated  demand  for 
the  program.  The  findings  and  conclusioru 
of  the  Director  shall  be  reported  to  the  Asso- 
ciate Administrator  for  Minority  Small 
Business  and  Capital  Ownership  Develop- 
ment by  Septeml>er  30  of  each  year.  Based  on 
such  report  and  such  additional  data  as 
may  be  relevant,  the  Associate  Administra- 
tor shall,  by  October  31  of  each  year,  issue 
policy  and  program  directives  applicable  to 
such  fiscal  year  that— 

"(i)  establish  priorities  for  the  solicitation 
of  program  applications  from  underrepre- 
sented  regions  and  industry  categories; 

"(ii)  assign  staffing  levels  and  allocate 
oilier  program  resources  as  necessary  to 
meet  program  needs;  and 

"(Hi)  establish  priorities  in  the  processing 
and  admission  of  new  Program  Participants 
as  may  be  necessary  to  achieve  an  equitable 
geographic  distribution  of  concerns  and  a 
distribution  of  concerns  across  all  indtutry 
categories  in  proportions  needed  to  increase 
significantly  contract  atoards  to  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals. When  considering  such  increase  the 
Administration  shall  give  due  consideration 
to  those  industrial  categories  where  Federal 
purchases  have  been  sul>stantial  but  where 
the  participation  rate  of  such  concerns  has 
been  limited. ". 

(b)  OvTKEACH.— Section  8(a)(10)  (IS  U.S.C. 
*  *  *)  of  Ifie  Small  Business  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Such  program  shall  make  a  sustained  and 
substantial  effort  to  solicit  applications  for 
certification  from  small  business  concerns 
located  in  areas  of  concentrated  unemploy- 
ment or  underemployment  or  urithin  labor 
surplus  areas  and  within  States  fiatring  rela- 
tively few  Program  Participants  and  from 
small  disadvantaged  business  concerns  in 
industry  categories  that  have  not  substan- 
tially participated  in  the  award  of  contracts 
let  under  the  authority  of  this  stibsection. ". 

SEC.  H2.  TlUE  UMITATIOSS. 

Section  7(j)  of  the  SmaU  Business  Act  (IS 
U.S.C.  63t(j))  is  further  amended  by  adding 
the  foUoxDing  new  paragraph: 

"(ISI  Subject  to  the  provisions  of  para- 
graph (lOKC),  a  small  business  concern  may 
receive  developmental  assistance  under  the 
Program  and  contracts  under  section  8(a) 
for  a  total  period  of  not  longer  than  nine 
years,  measured  from  the  date  of  its  certifi- 
cation under  the  authority  of  such  section, 
of  which— 

"(A)  no  more  than  four  years  may  be  spent 
in  the  developmental  stage  of  Program  Par- 
ticipation; and 

"(Bi  no  more  than  five  years  may  be  spent 
in  the  transitional  stage  of  Program  Partici- 
pation. ". 

SEC.  lt$S.  GtANDFATHERING. 

Section  7(j)(10)  of  the  Small  Business  Act 
(IS  U.S.C.  *  *  V  is  amended  by  adding  the 
following  new  subparagraph: 


"fDJ(i)  A  small  business  concern  partici- 
pating in  any  program  or  activity  conduct- 
ed under  the  authority  of  this  paragraph  or 
eligible  for  the  award  of  contracts  pursuant 
to  section  8(a)  on  September  1,  1988,  shall  be 
permitted  continued  participation  and  eli- 
gibility in  such  program  or  activity  for  a 
period  of  time  which  is  the  greater  of— 

"(I)  9  years  less  the  number  of  years  since 
the  award  of  its  first  contract  pursuant  to 
section  8(a);  or 

"(II)  its  original  fixed  program  participa- 
tion term  (plus  any  extension  thereof)  as- 
signed prior  to  the  effective  date  of  this 
paragraph  plus  eighteen  months. 

"(ii)  Nothing  contained  in  this  subpara- 
graph shall  be  deemed  to  prevent  the  Admin- 
istration from  instituting  a  termination  or 
graduation  pursuant  to  subparagraph  (F)  or 
(H)  for  issues  unrelated  to  the  expiration  of 
any  time  period  limitation. ". 

SEC  2M.  BUSINESS  DEVELOPMENT  OBJECTIVES 

(a)  Program  Purposes.— (1)  Section 
2(c)(2)(B)  of  the  SmaU  Business  Act  (15 
U.S.C.  631(c)(2)(B)  is  amended  to  read  as 
follows: 

"(B)  It  is  therefore  the  purpose  of  the  pro- 
grams authorized  by  section  7(j)  of  this  Act 
to— 

"(i)  foster  business  ownership  and  devel- 
opment by  individuals  in  groups  that  own 
and  control  litUe  productive  capital;  and 

"(ii)  promote  the  competitive  viabUity  of 
such  firms  in  the  marketplace  by  creating  a 
small  business  and  capital  ownership  devel- 
opment program  to  provide  such  available 
financial,  technical,  and  management  as- 
sistance as  may  be  necessary. ". 

(2)  Section  2(e)(2)  (IS  U.S.C.  •  '  •)  of  the 
Act  is  amended  to  read  as  foUows: 

"(2)  It  is  therefore  the  purpose  of  section 
8(a)  to— 

"(A)  promote  the  business  development  of 
smaU  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  so  that  such  concerns 
can  compete  on  an  equal  basis  in  the  Ameri- 
can economy; 

"(B)  promote  the  competitive  viability  of 
such  concerns  in  the  marketplace  by  provid- 
ing such  avaUable  contract,  financial,  tech- 
nical, and  mangement  assistance  as  may  be 
necessary;  and 

"(C)  clarify  and  expand  the  program  for 
the  procurement  by  the  United  States  of  ar- 
ticles, supplies,  services,  materials,  and  con- 
struction work  from  small  business  concerns 
owned  by  socially  and  economically  disad- 
t>antaged  indimduals. ". 

(b)  Technical  Amendment.— Section 
2(c)(2)(A)(v)  of  the  Act  is  amended  by  strik- 
ing "sole  source". 

SBC  Mi.  BUSINESS  PLANS 

(a)  In  General.— Section  7(j)(10)(A)(i)  of 
the  SmaU  Business  Act  (15  U.S.C. 
636(j)(10)(A)(i))  is  amended  to  read  as  fol- 
lows: 

"(i)  assist  small  business  concerns  partici- 
pating in  the  Program  (either  through 
puUic  or  private  organizations)  to  develop 
and  maintain  comprehensive  business  plans 
which  sets  forth  the  Program  Participant's 
specific  business  targets,  objectives,  and 
goals  developed  and  maintained  in  conform- 
ity with  subparagraph  (D). ". 

(b)  Contents  of  Plan.— Section  7(j)(10l  of 
such  Act  is  further  amended— 

(1)  tyy  striking  subparagraph  (C), 

(2)  by  redesignating  subparagraph  (D)  (as 
added  by  section  203  of  this  Act)  as  subpara- 
graph (C),  and 

(3)  by  adding  after  subparagraph  (CI,  as 
redesignated,  the  foUowing  new  subpara- 
graph: 


"(D)(i)  PrompUy  after  cerWleation  under 
paragraph  (11)  a  Program  Participant  ihaU 
submit  a  tnuiness  plan  (hereinafter  rtferred 
to  as  the  "plan")  as  described  in  dauMe  (ii) 
of  this  subparagraph  for  review  by  the  Inui- 
ness  opportunity  specialist  assigned  to 
assist  such  Program  Participant  The  plan 
may  be  a  revision  of  a  preliminary  business 
plan  submitted  by  the  Program  Participant 
or  required  by  the  Administration  as  a  part 
of  the  application  for  certification  under 
this  section  and  shaU  be  designed  to  result 
in  the  Program  Participant  eliminating  the 
conditions  or  circumstances  upon  which  the 
Administration  determined  eligibUity  pur- 
suant to  section  8(a)(6).  Such  plan,  and  sub- 
sequent modifications  submitted  under 
clause  (Hi)  of  this  subparagraph,  shall  be 
approved  by  the  business  opj>ortunity  spe- 
cialist prior  to  the  Program  Participant 
being  eligible  for  award  of  a  contract  pursu- 
ant to  section  8(a). 

"(ii)  The  plans  sulmiitted  under  this  siU>- 
paragraph  shall  include  the  foUowing: 

"(I)  An  analysis  of  market  potential,  com- 
petitive environment,  and  other  business 
analyses  estima.ting  the  Program  Partici- 
pant's prospects  for  profitable  operations 
during  the  term  of  program  participation 
and  after  graduation. 

"(II)  An  analysis  of  the  Program  Partici- 
pant's strengths  and  loeaknesses  with  par- 
ticular attention  to  correcting  any  finan- 
cial, managerial,  technical,  or  personnel 
conditions  which  are  likely  to  impede  smaU 
business  concerns  from  receiving  contracts 
other  than  those  awarded  under  section 
8(al. 

"(Ill)  Specific  targets,  objectives,  and 
goals,  for  the  business  development  of  the 
Program  Participant  during  the  next  and 
succeeding  years  utilizing  the  results  of  the 
analyses  conducted  pursuant  to  sulKlauses 
(II  and  (II). 

"(IV)  A  transition  management  plan  out- 
lining specific  steps  to  assure  profitable 
business  operations  after  graduation  (to  be 
incorporated  into  the  f^rogram  Participant's 
plan  during  the  first  year  of  the  transitional 
stage  of  Program  participation). 

"(V)  Estimates  of  contract  awards  pursu- 
ant to  section  8(a)  and  from  other  sources, 
which  the  Program  Participant  wiU  require 
to  meet  the  specific  targets,  objectives,  and 
goals  for  the  years  covered  by  its  plan.  The 
estimates  established  shaU  be  consistent 
with  the  protrisions  of  sul>paragraph  (I)  and 
section  8(a). 

"(Hi)  Each  Program  Participant  shaU  an- 
nuaUy  review  its  currenUy  approved  plan 
with  its  Bu^ness  Opportunity  Specialist 
and  modify  such  plan  as  may  be  appropri- 
ate. Any  modified  plan  shall  be  submitted  to 
the  Administration  for  approvaL  The  cur- 
rently approved  plan  shaU  be  considered 
valid  untU  such  time  as  a  modified  plan  is 
approved  by  the  Business  Opportunity  Spe- 
cialist Annual  reviews  pertaining  to  years 
in  the  transitional  stage  of  program  partici- 
pation shaU  require,  as  appropriate,  a  writ- 
ten verification  that  such  Program  Partici- 
pant has  complied  viith  the  requirements  of 
subparagraph  (I). 

"(iv)  Each  Program  Participant  shaU  an- 
nuaUy  forecast  its  needs  for  contact  awards 
under  section  8(a)  for  the  next  program  year 
and  the  succeeding  program  year  during  the 
review  of  its  business  plan,  conducted  pur- 
suant to  clause  (Hi).  Such  forecast  shall  be 
known  as  the  section  8(a)  contract  support 
level  and  shall  be  included  in  the  Program 
Participant's  business  plaru  Such  forecast 
shall  include— 
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"(I)  the  aggregate  doUar  value  of  contract 
support  to  be  $ough,t  on  a  noncompetitive 
ba*i*  under  secMon  S(aJ.  reflecting  compli- 
ance with  the  reguirement*  of'  '  '. 

"<II)  the  twpes  of  contract  opportunities 
being  sought,  identified  by  Standard  Indus- 
trial Ctassiflcation  (SIC)  Code  or  othenoise, 

"(IW  an  estimate  of  the  dollar  value  of 
contract  support  to  be  sought  on  a  competi- 
tive basis,  and 

"(IVJ  such  other  information  as  mat  be  re- 
quested by  the  busineu  opportunity  special- 
ist to  provide  effective  business  development 
assistance  to  the  Program  Participant ". 
SMC  JML  ajGuarrr  KKvaws. 

Section  TtjMlOJ  of  the  SmaU  Busineu  Act 
(15  VJS.C  t3$(}U10))  U  further  amended  by 
adding  at  the  end  thereof  the  foUoving  new 
subparagraph: 

"(J)(V  The  AdminUtration  shaU  conduct 
an  evaluation  of  a  Program  Participant's 
eligibility  for  continued  participation  in  the 
Program  whenever  it  receives  specific  and 
credible  information  alleging  that  such  Pro- 
gram Participant  no  longer  meets  the  re- 
guirements  for  Program  eligibility.  Upon 
making  a  flnding  that  a  Program  Partici- 
pant is  no  longer  eligible,  the  Administra- 
tion shall  initiate  a  termination  proceeding 
in  accordance  with  subparagraph  (F).  A 
Program  Participant's  eligibility  for  award 
of  any  contract  under  the  authority  of  sec- 
tion S(a)  may  be  suspended  or  terminated 
pursuant  to  subpart  9.4  of  title  48,  Code  of 
Federal  RegulatUms  (or  any  successor  regu- 
lation). 

"(iiJ  Except  as  provided  under  section  602 
of  the  Business  Opportunity  Development 
Reform  Act  of  1988,  no  award  shall  be  made 
pursuant  to  section  8(a)  to  other  than  a 
small  business  concern," 
ssc  Jtr.  KuetaiUTY  of  sa  tive  ba  w ah  ass. 

(a).  In  Gknkral.— Section  8(a)  of  the  Small 
Business  Act  (IS  U.S.C.  637(a))  is  amended 
by  adding  the  following  new  paragraph: 

"(IS)  For  purposes  of  this  subsection,  the 
term  'Native  Haxcaiian  organizations' 
means  any  community  sennce  organization 
serving  Native  Hawaiians  in  the  State  of 
Hawaii  which— 

"(A)  is  a  not-for-profit  organi2ation  char- 
tered by  the  State  of  Hawaii, 

"(B)  is  controlled  by  Native  Hawaiians, 
and 

"(C)  whose  business  activities  will  princi- 
pally benefit  such  Native  Hawaiians. ". 

(b)  TECHNICAL  Amxndmest.— Section 
2(e)(1)(C)  of  such  Act  (IS  V.S.C. 
631(e)(2)(C))  is  amended  by  inserting 
"Native  Hawaiian  Organizations"  after 
"Asian  Pacific  Americans, ". 

(c)  CiARirtCATtoN  or  DenNmoft  or  "Social- 
ly AMD  ECOSOMICALLY  DlSADVAMTAQED  SMALL 

Bvsoixss  CoMCKRtt".— Paragraph  (4)  of  sec- 
tion 8(a)  of  such  Act  (IS  U.S.C.  637(a)(4))  is 
amendeii  to  read  as  follows: 

"(4)(A)  For  purposes  of  this  section,  the 
term  'socially  and  economically  disadvan- 
taged small  business  concern'  means  any 
smaU  business  concern  which  meets  the  re- 
quirements of  subparagraph  (B)  and— 

"(V  which  is  at  least  SI  per  centum  owned 

"(I)  one  or  more  socially  and  economically 
disadvantaged  individuals, 

"IW  am  economically  disadvantaged  Indi- 
ans trtite, 

"(til)    an    economically    disadvantaged 
Native  Hawaiian  organization, 
or 

"(O)  in  the  case  of  any  pvMicly  owned 
bmaineaa,  at  least  SI  per  centum  of  the  stock 
ofwMA  is  owned  bif— 

"(I)  one  or  more  socially  and  economically 
iiaadvantaoed  individuals. 


"(II)  an  economically  disadvantaged 
Indian  tribe,  or 

"(III)  an  economically  disadvantaged 
Native  Hawaiian  organization. 

"(B)  A  small  business  concern  meets  the 
requirements  of  this  subparagraph  if  the 
management  and  daily  business  operations 
of  such  small  business  concern  are  con- 
trolled by  one  or  more— 

"(i)  socially  and  economically  disadvan- 
taged individuals  described  in  subpara- 
graph (A)(i)(l)  or  subparagraph  (A)(ii)(I). 

"(ii)  members  of  an  economically  disad- 
vantaged Indian  tribe  described  in  subpara- 
graph (A)(i)(II))  or  subparagraph  (A)(ii)(II), 
or 

"(Hi)  Native  Hawaiian  organixations  de- 
scribed in  subparagraph  (A)(i)(ItI)  or  sub- 
paragraph  (A)(ii)(III). ". 

ssc   2ML    TSKMINA'nON  AND  GMADVATIOfl  STAND- 
ARDS. 

Section  7(J/(10)  of  the  SmaU  Business  Act 
(IS  U.S.C.  636(j)(10)),  U  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraphs: 

"(E)  A  small  business  concern  participat- 
ing in  the  program  conducted  under  the  au- 
thority of  this  paragraph  and  eligible  for  the 
au)ard  of  contracts  pursuant  to  section  8(a) 
shall  be  denied  aU  such  assistance  if  such 
concern— 

"(i)  voluntarily  elects  not  to  continue  par- 
ticipation; 

"(ii)  participates  in  the  program  for  a 
period  in  excess  of  the  time  limits  prescribed 
by  paragraph  (IS); 

"(Hi)  is  terminated  pursuant  to  a  termina- 
tion proceeding  conducted  in  accordance 
urith  the  provisions  of  section  8(a)(9);  or 

"(iv)  is  graduated  pursuant  to  a  gradua- 
tion proceeding  conducted  in  accordance 
with  the  provisions  of  section  8(a)(9). 

"(F)  For  the  purposes  of  sections  7(i)  and 
8(a)  the  terms  'terminated'  or  'termination' 
shall  mean  the  total  denial  or  suspension  of 
assistance  provided  pursuant  to  this  para- 
graph or  section  8(a)  prior  to  the  graduation 
of  the  participating  small  business  concern 
pursuant  to  subparagraph  (H)  or  the  expira- 
tion of  the  maximum  program  participation 
•  •  •  prescribed  by  paragraph  (IS).  An 
action  for  termination  shall  be  based  upon 
good  cause,  including— 

"(i)  the  failure  by  such  concern  to  main- 
tain its  eligibility  for  Program  participa- 
tion; 

"(ii)  the  failure  of  the  concern  to  engage  in 
business  practices  that  will  promote  its  com- 
petitiveness within  a  reasonable  period  of 
time  as  evidenced  by.  among  other  indica- 
tors, a  pattern  of  unjustified  delinquent  per- 
formance or  terminations  for  default  with 
respect  to  contracts  awarded  under  the  au- 
thority of  section  8(a); 

"(Hi)  a  demonstrated  pattern  of  failing  to 
make  required  submissioru  or  responses  to 
the  Administration  in  a  tijnely  manner; 

"(iv)  the  willful  violation  of  any  rule  or 
regulation  of  the  Administration  pertaining 
to  material  issues; 

"(v)  the  debarment  of  the  concern  or  its 
disadt^antaged  owners  try  any  agency  pursu- 
ant to  subpart  9.4  of  title  48,  Code  of  Federal 
Regulations  (or  any  successor  regulation); 
or 

"(vi)  the  conviction  of  the  disadvantaged 
owner  or  an  officer  of  the  concern  for  any 
offense  indicating  a  lack  of  business  integri- 
ty including  any  contriction  for  embezzle- 
ment, theft,  forgery,  bribery,  falsification  or 
violation  of  section  16.  For  purposes  of  this 
clause,  no  termination  action  shall  be  taken 
with  respect  to  a  disadvantaged  owner 
solely  because  of  the  conthction  of  an  officer 


of  the  concern  (who  is  other  than  a  disad- 
vantaged owner)  unless  such  owner  con- 
spired with,  abetted,  or  otherwise  knowingly 
acquiesced  in  the  acHvity  or  omission  that 
was  the  basis  of  such  officer's  conviction. 

"(Q)  The  Director  of  the  Division  may  ini- 
tiate a  termination  proceeding  by  recom- 
mending such  action  to  the  Associate  Ad- 
ministrator for  Minority  SmaU  Business 
and  Capital  Ownership  Development  When- 
ever the  Auociate  Administrator,  or  a  desig- 
nee of  such  officer,  determines  such  termina- 
tion is  appropriate,  uHthin  IS  days  after 
making  such  a  determination  the  Program 
Participant  sfiaU  be  provided  a  written 
notice  of  intent  to  terminate,  specifying  the 
reasons  for  such  action.  No  Program  Partic- 
ipant shaU  be  terminated  from  the  Program 
pursuant  to  subparagraph  (F)  without  first 
being  afforded  an  opportunity  for  a  hearing 
in  accordance  with  section  8(a)(9). 

"(H)  For  the  purposes  of  sections  7(i)  and 
8(a)  the  term  'graduated'  or  'graduation' 
means  that  the  program  participant  is  rec- 
ognized as  succesafuUy  completing  the  pro- 
gram by  substantiaUv  achieving  the  targets, 
objectives,  and  goals  contained  in  the  con- 
cern's business  plan  thereby  demonstrating 
its  abUity  to  compete  in  the  marketplace 
without  assistance  under  this  section  or  sec- 
tion 8(a). ". 

sec  2t».  ECONOMIC  DISADVANTAGE 

(a)  Economic  DrsADVANTAO£.—Section 
8(a)(6)  of  the  SmaU  Business  Act  (IS  U.S.C. 
637(a)(6))  is  amended— 

(1)  try  striking  out  "(6)"  and  inserting  in 
lieu  thereof  "(6)(A)",  and 

(2)  by  adding  at  the  end  the  foUowing  new 
subparagraphs: 

"(B)  Each  Program  Participant  shaU  an- 
nuaUy  submit  to  the  Administration— 

"(i)  a  personal  financial  statement  for 
each  disadvantaged  owner; 

"(ii)  a  record  of  all  payments  made  by  the 
Program  Participant  to  each  of  its  disad- 
vantaged owners  or  to  any  person  or  entity 
affiliated  with  such  owners;  and 

"(Hi)  such  other  ir^formation  as  the  Ad- 
ministration may  deem  necessary  to  make 
the  determinations  required  by  this  para- 
graph. 

"(C)(il  Whenever,  on  the  basis  of  informa- 
tin  provided  by  a  Program  Participant  pur- 
suant to  subparagraph  (B)  or  otherwise,  the 
Administration  has  reason  to  believe  that 
the  standards  to  establish  economic  disad- 
vantage pursuant  to  (A)  hat^  not  been  met, 
the  Administration  shall  conduct  a  review 
to  determine  whether  such  Program  Partici- 
pant and  its  disadvantaged  owners  contin- 
ue to  be  impaired  in  their  at>ility  to  compete 
in  the  free  enterprise  system  due  to  dimin- 
ished capital  and  credit  opportunities  when 
compared  to  other  concerns  in  the  same 
business  area,  which  are  not  socially  disad- 
vantaged. 

"(ii)  If  the  Administration  determines, 
pursuant  to  such  review,  that  a  Program 
Participant  and  its  disadvantaged  owners 
are  no  longer  economically  disadvantaged 
for  the  purpose  of  receiving  assistance  under 
this  subsection,  the  Program  Participant 
shall  be  graduated  pursuant  to  section 
7(j)(H)  subject  to  the  right  to  a  hearing  as 
provided  for  under  paragraph  (9). 

"(DXi)  Whenever,  on  the  basis  of  informa- 
tion provided  by  a  Program  Participant 
pursuant  to  sulfparagraph  (B)  or  otherwise, 
the  Administration  has  reason  to  believe 
that  the  amount  of  funds  or  other  assets 
withdrawn  from  a  Program  Participant  for 
the  personal  benefit  of  its  disadvantaged 
ovmers  or  any  person  or  entity  affiliated 
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with  such  owners  may  have  been  unduly  ex 
cessive,  the  Administration  shaU  conduct  a 
review  to  determine  whether  suOi  withdraw- 
al of  funds  or  other  assets  was  detrimental 
to  the  achievement  of  the  targets,  objectives, 
and  goals  contained  in  such  Program  Par- 
ticipant 's  business  plan. 

"(ii)  If  the  Administration  determines, 
pursuant  to  such  review,  that  funds  or  other 
assets  have  been  withdrawn  to  the  detriment 
of  the  Program  Participant's  business,  the 
Administration  stiaU- 

"(I)  initiate  a  proceeding  to  terminate  the 
Program  Participant  pursuant  to  section 
7(j)(10)(FJ,  subiect  to  the  right  to  a  hearing 
under  paragraph  19);  or 

"(II)  require  an  appropriate  reinvestment 
of  funds  or  other  assets  and  such  other  steps 
as  the  Administration  may  deem  necessary 
to  ensure  the  protection  of  the  concern. 

"IE)  Whenever  the  Administration  com- 
putes personal  net  worth  for  any  purpose 
under  this  paragraph,  it  shaU  exclude  from 
such  computation— 

"Ii)  the  value  of  investments  that  disad- 
vantaged oumers  have  in  their  concerns, 
except  that  such  value  shaU  be  taken  into 
account  under  this  paragraph  when  compar- 
ing such  concerns  to  other  concerns  in  the 
same  btisiness  area  that  are  owned  by  other 
than  socially  disadvantaged  persons; 

"(ii)  the  equity  that  disadvantaged  owners 
/lawe  in  their  primary  personal  residences, 
except  that  any  portion  of  such  equity  that 
is  attributable  to  unduly  excessive  uHth- 
draumls  from  a  Program  Participant  or  a 
concern  applying  for  program  participation 
shaU  be  taken  into  account ". 

(b)  CERnncATioN.— Section  8la)l4)  of  the 
Small  Business  Act  IIS  U.S.C.  637la)l4)IA)) 
as  amended  by  section  207  is  amended  •  •  • 
"lO  Each  program  participant  shaU  certi- 
fy, on  an  annual  basis,  that  it  meets  the  re- 
quirements of  this  paragraph  regarding 
ownership  and  control " 

TITLE  HI— BUSINESS  DEVELOPMENT 
SEC  SSL  STAGES  OF  PROGRAM  PAHnCIPATtON. 

la)  In  Qeneral.— Section  7lj)  of  the  Small 
Business  Act  (IS  U.S.C.  6360))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"I12)IA)  The  Administration  shall  segment 
the  Capital  Ownership  Development  Pro- 
gram into  two  stages:  a  development  stage; 
and  a  transitional  stage. 

"IB)  The  developmental  stage  of  program 
participation  shall  be  designed  to  assist  the 
concern  to  overcome  its  economic  disadvan- 
tage by  providing  such  assistance  as  may  be 
necessasry  and  appropriate  to  access  its 
markets  and  to  strengthen  its  financial  and 
managerial  skills. 

"lO  The  transitional  stage  of  program 
participation  shall  be  designed  to  overcome, 
insofar  as  practicable,  the  remaining  ele- 
ments of  economic  disadvantage  and  to  pre- 
pare such  concern  for  graduation  from  the 
program. ". 

lb)  Developmental  Stage  of  Developmen- 
tal Participation.— Such  section  is  further 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(13)  Program  Participant  if  otherwise  el- 
igible, shaU  be  qualified  to  receive  the  fol- 
lowing assistance  during  the  stage  of  pro- 
gram participation  specified  in  subpara- 
graph 12: 

"(A)  Contract  support  pursuant  to  section 
8(a). 

"(B)  Financial  assistance  pursuant  to  sec- 
tion 7(a)(20). 

"(C)  A  maximum  of  tu)o  exemptions  from 
the  requirements  of  section  1(a)  of  the  Act 
entitled  'An  Act  providing  conditioru  for  the 
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purOuue  of  supplies  and  the  making  ofcon- 
tracU  by  the  United  States,  and  for  other 
purposes',  approved  June  30,  1936  (49  Stat 
2036).  which  exemptions  shaU  apply  orUy  to 
contracts  awarded  pursuant  to  section  18) 
and  ShaU  orUy  be  used  to  allow  for  contin- 
gent  agreements  by  a  small  business  concern 
to  acquire  the  machinery,  equipment  facUi- 
Hes,  or  labor  needed  to  perform  such  con- 
tracts. No  exemption  shaU  be  made  pursu- 
ant to  this  subparagraph  if  the  contract  to 
which  it  pertairu  hat  an  anticipated  value 
in  excess  of  $10,000,000.  This  subparagraph 
shaU  cease  to  be  effective  on  October  1,  1992. 
"ID)  A  maximum  of  five  exemptioru  from 
the  requirements  of  the  Act  entitled  'An  Act 
requiring  contracts  for  the  construction,  al- 
teration and  repair  of  any  public  buUding 
or  public  work  of  the  United  States  to  be  ac- 
companied by  a  performance  bond  protect- 
ing the  United  States  and  by  an  additional 
bond  for  the  protection  of  persons  furnish- 
ing material  and  labor  for  the  construction, 
alteration,  or  repair  of  said  public  buildings 
or  public  works',  approved  August  24,  193S 
149  Stat  793),  which  exemptions  shaU  apply 
only  to  contracts  awarded  pursuant  to  sec- 
tion 81a),  except  that  such  exemptions  may 
be  granted  under  this  subparagraph  only 
if— 

"Ii)  the  Administration  finds  that  such 
concern  is  unable  to  obtain  the  requisite 
bond  or  bonds  from  a  surety  and  that  no 
surety  is  wiUing  to  issue  a  bond  subject  to 
the  guarantee  provision  of  title  IV  of  the 
SmaU  Business  Investment  Act  of  19S8  (IS 
U.S.C.  692etseq.); 

"(ii)  the  Administration  and  the  agency 
providing  the  contracting  opportunity  have 
provided  for  the  protection  of  persons  fur- 
nishing materials  or  labor  to  the  Program 
Participant  by  arranging  for  the  direct  dis- 
bursement  of  funds  due  to  such  persons  by 
the  procuring  agency  or  through  any  bank 
the  deposits  of  which  are  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation;  and 

"(Hi)  the  contract  to  which  it  pertains 
does  not  exceed  83,000,000  in  amount  This 
subparagraph  shaU  cease  to  be  effective  on 
October  1,  1992. 

"(E)  Financial  assistance  whereby  the  Ad- 
ministration may  purchase  in  whole  or  in 
part  and  on  behalf  of  such  concerns,  skills 
training  or  upgrading  for  employees  or  po- 
tential employees  of  such  concerns.  Such  fi- 
nancial assistance  may  be  made  without 
regard  to  section  18(a),  shall  be  made  by 
way  of  reimbursement  to  tfie  training  pro- 
vider, and  shaU  have  such  adjustments  as 
may  be  necessary  to  provide  for  overpay- 
ments or  underpayments.  For  purposes  of 
this  subparagraph  the  term  'training  provid- 
er' shaU  mean  an  institution  of  higher  edu- 
cation, a  community  or  vocational  college. 
or  an  institution  eligible  to  provide  skills 
training  or  upgrading  under  ttie  Job  Train- 
ing Partnership  Act  (29  U.S.C.  1501  et  seq.J. 
The  Administration  shall,  in  consultation 
with  the  Secretary  of  Labor,  promulgate 
rules  and  regulations  to  implement  this  sub- 
paragraph  that  establish  acceptable  train- 
ing and  upgrading  performance  standards 
and  provide  for  such  monitoring  or  audit  re- 
quirements as  may  be  necessary  to  ensure 
the  integrity  of  the  training  effort  No  finan- 
cial assistance  shall  be  granted  under  the 
subparagraph  unless  the  Administrator  de- 
termines that— 

"(i)  such  concern  has  documented  that  it 
has  first  explored  the  use  of  existing  cost-free 
or  cost-subsidized  training  programs  offered 
by  public  and  private  sector  agencies  work- 
ing toith  programs  of  employment  and 
training  and  ecorwmic  development' 
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"(H)  no  more  than  five  employees  or  po- 
tential employees  of  such  concern  are  reeipi- 
enU  of  any  benefits  under  this  subparagraph 
at  any  one  time; 

"liii)  no  more  than  82.500  shdU  be  made 
avaiUMe  for  any  one  employee  or  potential 
employee; 

"liv)  the  length  of  training  or  upgrading 
financed  by  this  subparagraph  shaU  be  no 
less  than  one  month  nor  more  than  six 
months; 

"Iv)  such  concern  has  given  adequate  as- 
surance it  wiU  employ  the  trainee  or  up- 
graded employee  for  at  least  six  months 
after  the  training  or  upgrading  financed  by 
this  subparagraph  has  been  completed  and 
each  trainee  or  upgraded  employee  hat  pro- 
vided a  similar  assurance  to  remain  within 
the  employ  of  such  concern  for  such  period; 
if  such  concern,  trainee,  or  upgraded  em- 
ployee breaches  thU  agreement  the  Adminis- 
tration ShaU  be  entitled  to  and  shaU  make 
diligent  efforts  to  obtain  from  the  violating 
party  the  repayment  of  aU  funds  expended 
on  behalf  of  the  violating  party,  such  repay- 
ment ShaU  be  made  to  the  Administration 
together  with  such  interest  and  costs  of  col- 
lection as  may  be  reasonable;  the  violating 
party  shaU  be  barred  from  receiving  any  fur- 
ther assistance  under  this  subparagraph; 

"Ivi)  the  training  to  be  financed  may  take 
place  either  at  such  concern's  f acuities  or  at 
those  of  the  training  provider;  and 

"(vH)  such  concern  wiU  maintain  such 
records  as  the  Administration  deems  appro- 
priate to  ensure  that  the  provisions  of  this 
paragraph  and  any  other  applicable  law 
have  not  been  violated 

"IF)  The  transfer  of  technology  or  surplus 
property  oumed  by  the  United  States  to  such 
a  concern.  Activities  designed  to  effect  such 
transfer  shaU  be  developed  in  cooperation 
with  the  heads  of  Federal  agencies  and  shaU 
include  the  transfer  by  grant  license,  or  sale 
of  such  technology  or  property  to  ruc/i  a  con- 
cern. Such  property  may  be  transferred  to 
Program  Participants  on  a  priority  basis. 
Technology  or  property  transferred  under 
this  subparagraph  shaU  be  used  by  the  con- 
cern during  the  normal  conduct  of  its  busi- 
ness operation  and  shall  not  be  sold  or 
transferred  to  any  other  party  lother  than 
the  Government)  during  such  concern's 
term  of  participation  in  the  program  and 
for  one  year  thereafter. 

"IG)  Training  assistance  whereby  the  ad- 
ministration shall  conduct  training  sessioru 
to  assist  individuals  and  enterprises  eligible 
to  receive  contracts  under  section  81a)  in 
the  development  of  business  principles  and 
strategies  to  enhance  their  abUity  to  sxiccess- 
fully  compete  for  contracts  in  the  market- 
place. 

"(H)  Joint  ventures,  leader-foUouser  ar- 
rangements, and  teaming  agreements  be- 
tween the  Program  Participant  and  other 
Program  Participants  and  other  business 
concerns  with  respect  to  contracting  oppor- 
tunities for  the  research,  development  fuU- 
scale  engineenng  or  production  of  major 
systems.  Such  activities  shaU  be  undertaken 
on  ttie  basis  of  programs  developed  by  the 
agency  responsible  for  the  procurement  of 
the  major  system,  with  the  assistance  of  the 
Administration. 

"(I)  Transitional  management  business 
planning  training  and  technical  assistance. 
"(J)  Program  Participants  in  the  develop- 
mental stage  or  Program  participation  shaU 
be  eligible  for  the  assistance  proviced  by 
subparagraphs  (A),  (B),  (C),  (D),  (E),  (F) 
and  (G). 

Ic)  Transitional  Staoe  of  Program  Par- 
ticipation.—Such  section  further  amended 
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6y  utMng  at  the  end  the  foOoving  new 

"tl4f  Pntpxim  Participant*  In  the  transi- 
tional  stage  of  Program  participation  shaU 
be  eUgible  for  the  OMtittance  provided  by 
nbparaorapht  (A),  (BJ.  (FK  (OK  (HJ.  and  11/ 
Q/paraoraph  113). 

SKCMLtMANS. 

Section  71a)  of  the  Small  Butineu  Act  (IS 
U.S.C.  $36(aJ/  u  amended  by  adding  at  the 
end  thereof  the  foUovnng  nev  paragraph: 

"(2t)(A)  The  Administration  i»  empovered 
to  make  loans  either  directly  or  in  coopera- 
tion vith  banks  or  other  financial  irutitu- 
tion*  through  agreements  to  participate  on 
an  immediate  or  deferred  (guaranteed)  basis 
to  small  business  concerns  eligil>le  for  assist- 
ance under  sections  subsection  (jXlOl  and 
tection  8(a).  Such  assistance  may  be  provid- 
ed only  if  the  Administration  determines 
that— 

"(i)  the  type  and  amount  of  *uch  assUt- 
ance  reguested  6»  such  concern  is  not  other- 
wise axyailable  on  reasonable  terms  from 
other  sources; 

"(ii)  iPith  such  assistance  such  concern 
has  a  reasonable  prospect  for  operating 
toundly  and  profitably  within  a  reasonable 
period  of  time; 

"(Hi)  the  proceeds  of  such  assistance  vHU 
be  uted  within  a  reasonable  time  for  plant 
conatmetion,  conversion,  or  expansion,  in- 
cluding the  acguisition  of  eguipment,  facili- 
ties, machinery,  supplies,  or  material  or  to 
supply  such  concern  with  working  capital  to 
be  used  in  the  manufacture  of  articles, 
eguipment,  supplies,  or  material  for  defense 
or  civilian  production  or  as  may  be  neces- 
sary to  insure  a  well-balanced  national 
economy;  and 

"(iv)  such  assistance  is  of  such  sound 
valwe  as  reasonably  to  assure  that  the  terms 
under  tphich  it  is  provided  will  not  be 
breached  by  the  small  business  coricem. 

"(B)(i)  No  loan  shall  be  made  under  this 
paragraph  if  the  total  amount  outstanding 
and  committed  (by  participation  or  other- 
wise) to  the  borrower  would  exceed  S7S0,000. 

■7«>  5ii^c(  to  the  provisions  of  clause  (i) 
in  agreements  to  participate  in  loaru  on  a 
d^erred  (guaranteed)  basis,  participation 
by  the  Administration  shall  be  not  less  than 
ii  per  centum  of  the  balance  of  the  financ- 
ing outstanding  at  the  time  of  disbursement 

"(Hi)  The  rate  of  interest  on  financings 
made  on  a  deferred  (guaranteed)  basis  shall 
be  legal  and  reasonable. 

"(iv)  Financings  made  pursuant  to  this 
paragraph  shaU  be  subject  to  the  foUounng 
limitations: 

"(I)  No  immediate  particpation  may  be 
purchased  unless  it  is  shown  that  a  deferred 
partieipation  is  not  avaiUMe. 

"(ID  No  direct  financing  may  be  made 
unleu  it  is  shoum  that  a  participation  is 
unavailable. 

"(C)  A  direct  loan  or  the  Administration 's 
share  of  an  immediate  participation  loan 
made  pursuant  to  this  paragraph  shall  be 
any  secured  debt  instrument— 

"(i)  that  is  subordinated  by  its  terms  to  all 
other  borrowings  of  the  issuer; 

"(ii)  the  rate  of  interest  on  which  shall  not 
exceed  the  current  average  market  yield  on 
outstanding  marketat>le  obligations  of  the 
United  States  with  remaining  periods  to 
maturity  comparable  to  the  average  maturi- 
ties of  such  loan  and  adjusted  to  the  luarest 
one-eighth  of  1  per  centum; 

"(Hi)  the  term  of  ichich  is  not  more  than 
twenty-five  years;  and 

"(iv)  the  principal  on  lohich  amortiMcd  at 
such  rale  as  may  be  deemed  appropriate  by 
the   Administration,    and    the    interest    on 


which  is  payable  notless  often  than  annual- 

iv." 

ssc  set  comAcrvAL  assistanck. 

(a)  Coummvt  BtamEss  Mix.— Section 
7(j)(10)  of  the  SmaU  Busineu  Act  (IS  V.S.C. 
393(j)(10)).  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  sulfpara- 
graph: 

"(l)(i)  During  the  developmental  stage  of 
its  participation  in  the  Program,  a  Program 
Participant  shall  take  all  reasonat>le  efforts 
within  its  contnri  to  attain  the  targets  con- 
tained in  its  business  plan  for  contracts 
awarded  other  than  frursuant  to  section  8(a) 
(hereinafter  referred  to  as  "business  activity 
targets. ').  Such  efforts  shall  be  made  a  part 
of  the  business  plan  and  shall  be  sufficient 
in  scope  and  duration  to  satisfy  the  Admin- 
istration that  Uu  Program  Participant  unU 
engage  a  reasonal>le  marketing  strategy  that 
will  maximize  its  potential  to  achieve  its 
business  activity  targets; 

"(ii)  During  the  transitional  stage  of  the 
Program  a  Program  Participant  shall  be 
subject  to  regulations  regarding  business  ac- 
titrity  targets  that  are  promulgated  by  the 
Administration  pursuant  to  claiue  (Hi). 

"(Hi)  The  regulations  referred  to  in  clause 
(ii)  shall 

"(I)  establish  t>usiness  activity  targets  ap- 
lUicattle  to  Program  Participants  during  the 
fifth  year  and  each  succeeding  year  of  Pro- 
gram Participation;  such  targets,  for  such 
period  of  time,  shall  reflect  a  reasonably 
consistent  increase  in  contracts  awarded 
other  than  pursuant  to  section  8(a),  ex- 
pressed as  a  percentage  of  total  sales;  when 
promulgating  business  acitivity  targets  the 
Administration  may  establish  modified  tar- 
gets for  Program  Participants  that  have  par- 
ticipated in  the  Program  for  a  period  of 
longer  than  four  years  on  the  effective  date 
of  this  suffparagraph; 

"(II)  require  a  Program  Participant  to 
attain  its  biuineu  activity  targets; 

"(III)  provide  that,  before  the  receipt  of 
any  contract  to  6e  awarded  pursuant  to  sec- 
tion 8(a),  the  Program  Participant  (if  it  is 
in  the  transitional  stage)  must  certify  that 
it  has  complied  with  the  regulations  promul- 
gated pursuant  to  subclause  (ID.  or  that  it  is 
in  compliance  uHth  such  remedial  measures 
as  may  have  been  ordered  pursuant  to  regu- 
lations issued  under  subclause  ( V); 

(IV)  require  the  Administration  to  review 
each  Program  Participant's  performance  re- 
garding attainment  of  business  actiinty  tar- 
gets during  periodic  reviews  of  such  Partici- 
pant's frii«ines«  plan;  and 

"(V)  authorize  the  Administration  to  take 
appropriate  remedial  measures  with  respect 
to  a  Program  Participant  that  has  failed  to 
attain  a  required  business  actimty  target  for 
the  purpose  of  reducing  such  Participant's 
dependence  on  contracts  awarded  pursuant 
to  section  8(a);  such  remedial  actions  may 
include,  but  are  not  limited  to  assisting  the 
Program  Participant  to  expand  the  dollar 
volume  of  its  competitive  business  activity 
or  limiting  the  dollar  volume  of  contracts 
avoarded  to  the  Program  Participant  pursu- 
ant to  section  8(a);  except  for  actions  that 
would  constitute  a  termination,  remedial 
measures  taken  pursuant  to  this  subclatue 
shall  not  be  revieioable  pursuant  to  section 
8(a)(9). " 

(b)  Comrrrrnvt  Thkesholds.— Section 
8(a)(1)  of  the  Act  (IS  U.S.C.  t37(a)(l))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)(i)  A  contract  opportunity  offered  for 
award  pursuant  to  this  subsecHon  shall  be 
atoarded  on  the  basis  of  competition  re- 
stricted to  eligible  program  participants  if— 


"(I)  there  is  a  reasonable  expectation  that 
at  least  two  digible  Program  ParUeipanta 
will  submit  offers  and  that  award  can  be 
made  at  a  fair  market  price,  and 

"(ID  the  anticipated  award  price  of  the 
contract  (including  options)  wiQ  exceed 
tS.OOO.OOO  in  the  case  of  a  contract  opportu- 
nity assigned  a  standard  industrial  elasaifl- 
cation  code  for  manufacturing  and 
83,000,000  (including  options)  in  the  case  of 
all  other  contract  opportunities. 

"(ii)  The  AssociaU  Administrator  for  Mi- 
nority Small  Business  and  Capital  Owner- 
ship Development,  on  a  nondelegable  basis, 
is  authorized  to  approve  a  request  from  an 
agency  to  au>ard  a  contract  opportunity 
under  this  sultsection  on  the  basis  of  a  com- 
petition restricted  to  eligible  Program  Par- 
ticipants even  if  the  anticipated  award 
price  is  not  expected  to  exceed  the  doUar 
amounts  specified  in  clause  (i)(II).  Such  ap- 
provals shall  be  granted  orUy  on  a  limited 
basis.". 

(c)  Contract  Matchino.— Section  8(a)  of 
the  Act  (IS  U.S.C.  637(a)).  U  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(t6)(A)  The  Administration  shall  award 
sole  source  contracts  under  this  section  to 
any  small  business  concern  recommended  by 
the  procuring  agency  offering  the  contrxict 
opportunity  if- 

"(i)  the  Program  Participant  is  deter- 
mined to  be  a  responsible  contractor  uHth 
respect  to  performance  of  such  contract  op- 
portunity; 

"(ii)  the  award  of  such  contract  would  be 
consistent  with  the  Program  Participant's 
business  plan;  and 

"(Hi)  the  award  of  the  contract  would  not 
result  in  the  Program  Participant  exceeding 
the  requirements  established  by  section 
7(j)(10)(D. 

"(B)  To  the  maximum  extent  practicable, 
the  Administration  shall  promote  the  equita- 
ble geographic  distribution  of  sole  source 
contracts  aioartled  pursuant  to  this  sut>sec- 

tiOTL". 

(d)  CoifTRACT  SsLXCTton  Appeals  amd  Docv- 
mxNTATioN.— Section  8(a)(1)(A)  of  the  Small 
Business  Act  (IS  U.S.C.  637(a)(1)(A))  is 
amended  by  inserting  after  the  sentence 
ending  "the  Administrator. "  the  following: 
"Not  later  than  S  days  from  the  date  the  Ad- 
ministration is  notified  of  a  procurement 
officer's  adverse  decision,  the  Administra- 
tion may  notify  the  contrxicting  officer  of 
the  intent  to  appeal  such  adverse  decision, 
and  within  IS  days  of  such  date  the  Admin- 
istrator shall  file  a  written  request  for  a  re- 
consideration of  the  adverse  decision  wit/i 
the  Secretary  of  the  department  or  agency 
head.  For  the  purposes  of  this  subparagraph, 
a  procurement  officer's  adverse  decision  in- 
cludes a  decision  not  to  make  available  for 
au>ard  pursuant  to  this  subsection  a  par- 
ticular procurement  requirement  or  the  fail- 
ure to  agree  on  the  terms  and  conditions  of 
a  contract  to  be  awarded  noncompetitively 
under  the  authority  of  this  subsection.  Upon 
receipt  of  the  notice  of  intent  to  appeal,  the 
Secretary  of  the  department  or  the  agency 
head  shall  suspend  further  action  regarding 
the  procurement  untU  a  loritten  decision  on 
the  Administrator's  request  for  reconsider- 
ation has  been  issued  by  such  Secretary  or 
agency  head,  unless  such  officer  makes  a 
written  determination  that  urgent  and  com- 
pelling circumstances  which  significantly 
affect  interests  of  the  United  States  will  not 
permit  waiting  for  a  reconsideration  of  the 
adverse  decision.  If  the  Administrator's  re- 
quest for  reconsideration  is  denied,  the  Sec- 
retary of  the  department  or  agency  head 


shatt  specify  the  reasons  vohy  the  selected 
firm  was  determined  to  be  incapable  to  per- 
form the  procurement  requirement,  and  the 
findings  supporting  such  determination, 
which  shall  be  made  a  part  of  the  contract 
file  for  the  requirement ". 

(e)  FAitL  Market  Price.— Section  8(a)(3)  of 
the  Act  (IS  V.S.C.  637(a)(3))  i*  amended  to 
read  as  fallows: 

"(3)(A)  Any  Program  Participant  selected 
by  the  Administration  to  perform  a  contract 
to  be  let  noncompetitively  pursuant  to  this 
subsection  shall,  when  practicable,  partici- 
pate in  any  negotiation  of  the  terms  and 
conditions  of  such  contract 

"(B)(i)  For  purposes  of  paragraph  (1)  a 
'fair  market  price'  shall  be  determined  by 
the  agency  offering  the  procurement  require- 
ment to  the  Administration,  in  accordance 
with  clauees  (ii)  and  (Hi). 

"(ii)  The  estimate  of  a  current  fair  market 
price  for  a  new  procurement  requirement,  or 
a  requirement  that  does  not  have  a  satisfac- 
tory procurement  history,  shall  be  derived 
from  a  price  or  cost  analysis.  Such  analysis 
may  take  into  account  prevailing  market 
conditiorts,  commercial  prices  for  similar 
products  or  services,  or  data  obtained  from 
any  other  agency.  Sitch  analysis  shall  con- 
sider such  cost  or  pricing  data  as  may  be 
timely  submitted  by  the  Administration. 

"(Hi)  The  estimate  of  a  current  fair 
market  price  for  a  procurement  requirement 
that  has  a  satisfactory  procurement  history 
shall  be  based  on  recent  award  prices  adjust- 
ed to  insure  comparability.  Such  adjust- 
ments shall  take  into  account  differences  in 
Quantities,  performance  times,  plans,  speci- 
fications, transportation  costs,  packaging 
and  packing  costs,  labor  and  materials 
costs,  overhead  costs,  and  any  other  addi- 
tional costs  which  may  be  deemed  appropri- 
ate. 

"(C)  An  agency  offering  a  procument  re- 
quirement for  potential  award  pursuant  to 
this  subsection  shall,  upon  the  request  of  the 
Administmtion,  promptly  submit  to  the  Ad- 
ministration a  written  statement  detailing 
Die  method  used  by  the  agency  to  estimate 
Die  current  fair  market  price  for  such  con- 
tract, identifying  the  information,  studies, 
analyses,  and  other  data  used  by  such 
agency.  The  agency's  estimate  of  the  current 
fair  market  price  (and  any  supporting  data 
furnished  to  the  Administration)  shall  not 
be  disclosed  to  any  potential  offeror  (other 
than  the  Administration). 

"(D)  A  snail  business  concern  selected  by 
the  Administration  to  perform  or  negotiate 
a  contract  to  be  let  pursuant  to  this  subsec- 
tion may  request  the  Administration  to  pro- 
test the  agency's  estimate  of  the  fair  market 
price  for  such  contract  pursuant  to  para- 
graph (1)(A)". 

(f)  Options.— (J)  The  Small  Business  Ad- 
ministration shall  make  substanti<U  and 
sustained  efforts  to  achieve  a  maximum  ten- 
day  period  as  Die  average  processing  time 
for  approxring  options  and  modifications  to 
contracts  awarded  pursuant  to  section  8(a) 
of  the  Small  Business  Act  (IS  U.S.C.  637(a)) 
and  submitted  to  such  Administration  for 
approval 

(2)  Within  sixty  days  after  the  date  of  en- 
actment of  this  Act,  the  Small  Business  Ad- 
ministration, and  the  appropriate  Federal 
agency,  shall  make  suttstantial  and  sus- 
tained efforts  to  negotiate  contract  modifi- 
cations for  fair  market  price  for  any  and  all 
unpriced  options  contained  in  contracts 
previously  awarded  pursuant  to  section  8(a) 
Of  the  Small  Business  Act  (IS  U.S.C.  637(a)) 
with  Die  contractor  that  was  initiaUy 
awarded  such  contract 
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(3)  During  the  period  of  time  described  in 
paragraph  (2),  such  agencies  shall  refrain 
from  procuring  such  requirements  from  al- 
ternative sources  except  that  no  delay  may 
be  incurred  pursuant  to  this  paragraph  Oiat 
would  cause  substantial  harm  to  a  public 
interest 

(4)  The  Small  Business  Administration 
shall  take  appropriate  actions,  including 
publication  in  the  Federal  Register,  to 
advise  small  business  concerns  and  Federal 
agencies  of  the  requirements  of  this  subsec- 
tion. 

(5)  The  Administration  shall  to  Die  maxi- 
mum extent  practicable  minimize  delay, 
eliminate  excess  regulation,  and  require 
only  such  paperwork  as  may  be  necessary  to 
effect  Die  orderly  and  efficient  management 
of  Die  Program  established  by  section 
7(j)(10)  of  the  SmaU  Business  Act  (IS  U.S.C. 
636(j)(10))  and  Die  award  of  contracts  pur- 
sitant  to  section  8(a)  of  such  Act  (IS  U.S.C. 
637(a)). 

(g)  Standard  Industrial  Classification 
Code  Limitations.— Section  8(sa)(7)  of  the 
Act  (IS  U.S.C.  637(a)(7))  U  amended  by— 

(1)  inserting  "(A)"  after  "(7)";  and 

(2)  adding  the  foUovnng  new  subpara- 
graph: 

"(B)  Limitations  established  by  the  Ad- 
ministration in  its  regulations  and  proce- 
dures restricting  the  award  of  contracts  pur- 
suant to  this  subsection  to  a  limited  number 
of  standard  industrial  classification  codes 
in  an  approved  business  plan  shaU  not  be 
applied  in  a  manner  that  inhibits  Die  logi- 
cal business  progression  by  a  participating 
smaU  business  concern  into  areas  of  indus- 
trial endeavor  where  such  concern  has  the 
potential  for  success. ". 

(h)  Non-Manutacturer  Rule.— Section 
8(a)  of  the  Act  (IS  U.S.C.  637(a))  is  further 
amended  by  adding  the  foUowing  new  para- 
graph: 

"(17)(A)  An  oDierwise  responsible  business 
concern  that  is  in  compliance  with  the  re- 
quirements of  subparagraph  (B)  shall  not  be 
denied  the  opportunity  to  submit  and  have 
considered  its  offer  for  any  procurement 
contract  for  Die  supply  of  a  product  to  be  let 
pursuant  to  this  subsection  or  subsection  (a) 
of  section  IS  solely  because  such  concern  is 
other  than  the  actual  manufacturer  or  proc- 
essor of  Die  product  to  be  supplied  under  the 
contract 

"(B)  To  be  in  compliance  with  the  require- 
ments referred  to  in  subparagraph  (A),  such 
a  business  concern  shall— 

"(i)  be  primarily  engaged  in  the  wholesale 
or  retail  trade; 

"(ii)  be  a  regular  dealer,  as  defined  pursu- 
ant to  section  35(a)  of  title  41,  United  States 
Code  (popularly  referred  to  as  the  Walsh- 
Healey  Public  Contracts  Act/,  in  the  product 
to  be  offered  the  Government  or  be  specifi- 
cally exempted  from  such  section  by  section 
7(j)(13)(C);  and 

"(Hi)  represent  that  it  will  supply  the 
product  of  a  domestic  small  business  manu- 
facturer or  processor,  except  that,  the  Ad- 
ministrator may  waive  the  application  of 
the  clause,  as  it  pertains  to  the  furnishing  of 
a  product  manufactured  or  processed  by  a 
smaU  business,  for  any  class  of  products  for 
which  there  are  no  small  business  manufac- 
turers or  processors  in  the  Federal  market " 

SEC.  SU.  SVBCONTRACTINC  ASSISTASCE. 

(a)  Encouraging  Compuance.— Section 
8(d)(4)  of  the  SmaU  Business  Act  (IS  U.S.C. 
637(d)(4))  is  amended  by  adding  at  the  end 
thereof  Die  foUowing  new  subparagraptv 

"(FXi)  Each  contract  subject  to  the  re- 
quirements of  this  paragraph  or  paragraph 
fS)  shall  contain  a  clause  for  Die  payment  of 


liquidated  damages  upon  a  finding  that  a 
prime  contractor  has  failed  to  make  a  good 
faith  effort  to  comply  with  Die  requirements 
imposed  on  such  contractor  by  this  subsec- 
tion. 

"(ii)  The  contractor  shaU  be  afforded  an' 
opportunity  to  demonstrate  a  good  faith 
effort  regarding  compliance  prior  to  the  con- 
tracting officer's  final  decision  regarding 
Die  impositon  of  damages  and  the  amount 
thereof.  The  final  decision  of  a  contracting 
officer  regarding  the  contractor's  obligation 
to  pay  such  damages,  or  Die  amounts  there- 
of, shall  be  subject  to  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  601-613). 

"(Hi)  Each  agency  shall  ensure  that  the 
goals  offered  by  the  apparent  successful 
bidder  or  offeror  are  attainable  in  relation 
to— 

"(I)  the  subcontracting  opportunities 
avaUable  to  the  contractor,  commensurate 
unth  Die  efficient  and  economical  perform- 
ance of  the  contract' 

"(ID  Die  pool  of  eligible  subcontractors 
available  tofulfiU  Die  subcontracting  oppor- 
tunities; and 

"(III)  Die  actual  performance  of  such  con- 
tractor in  fulfilling  the  subcontracting  goals 
specified  in  prior  plans. ". 

(b)  Liquidated  Damages  Clause.— The  con- 
tract clause  required  by  section  8(d)(4)(F)  of 
the  SmaU  Business  Act  (as  added  by  subsec- 
tion (a))  shall  be  made  part  of  Die  Federal 
Acquisition  Regulation  and  promulgated 
pursuant  to  section  22  of  the  Office  of  Feder- 
al Procurement  Policy  Act  (41  U.S.C.  418b). 

TITLE  IV-IMPROVED  MANAGEMENT 
AND  PROGRAM  INTEGRITY 
SEC.  40L  STATUS  OF  THE  ASSOCIATE  ADMINISTRA- 
TOR FOR  minority-  small  BUSINESS 
AND   CAPITAL    OWNERSHIP  DEVELOP- 
MENT. 

(a)  In  General.— In  Section  4(b)(1)  of  the 
SmaU  Business  Act  (IS  U.S.C.  633(b)(1))  is 
amended  by  inserting  immediately  after 
"Associate  Administrator  for  Minority 
SmaU  Business  and  Capital  Ownership  De- 
velopment" the  following:  "who  shall  be  an 
employee  in  Die  competitive  service  or  in  Die 
Senior  Executive  Service  and  a  career  ap- 
pointee". 

(b)  Career  Position.— The  position  of  As- 
sociate Administrator  for  Minority  SmaU 
Business  and  Capital  Ownership  Develop- 
ment referred  to  in  paragraph  (1)  of  section 
4<b)  of  the  Act  shall  be  a  career  reserved  po- 
sition. 

SEC.  402.  PROHIBITED  ACTIONS  AND  EMPLOYEE  RE- 
SPONSIBILITIES 

Section  8(a)  of  the  SmaU  Business  Act  (IS 
U.S.C.  637(a))  is  furDier  amended  by  adding 
at  the  end  thereof  Die  foUowing  new  para- 
graph: 

"(18)fA)  No  person  within  the  employ  of 
the  Administration  shall,  during  Die  term  of 
such  employment  and  for  a  period  of  two 
years  after  such  employment  has  been  termi- 
nated, engage  in  any  activity  or  transaction 
specified  in  subparagraph  (B)  with  respect 
to  any  Program  Participant  certified  during 
such  person's  term  of  employment,  if  such 
person  participated  personally  (either  di- 
rectly or  indirectly)  in  decision-nuUcing  re- 
sponsibilities relating  to  such  Program  Par- 
ticipant or  with  respect  to  the  administra- 
tion of  any  assistance  provided  to  Program 
Participants  generally  under  this  subsec- 
tion, section  7(j)(10),  or  section  7(a)(20). 

"(B)  The  activities  and  transactions  pro- 
hibited by  subparagraph  (A)  include— 

"(i)  the  buying,  selling,  or  receiving 
(except  by  inheritance)  of  any  legal  or  bene- 
ficial ownership  of  stock  or  any  oDier  own- 
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enUp  teterof  or  the  right  to  acquire  any 
tweh  Utittttt; 

"(W  the  entering  into  or  execution  of  any 
written  or  oral  agreement  (whether  or  not  le- 
goOn  enforceable}  to  purchase  or  otherwiae 
obtain  anv  Hght  or  interett  described  in 
daiue  (i);  or 

■(iii/  the  receipt  of  any  other  benefit  or 
right  that  may  be  an  incident  of  ownership. 

"ICHV  The  employees  designated  in  clause 
Hi)  shaU  annually  lultmit  a  written  certifi- 
catiom  to  the  Administration  regarding  com- 
pliance with  the  reQuirements  of  this  para- 
graph. 

i    "(iV  The  employees  referred  to  in  clause 
(i/are— 

ttt  regional  administrators; 

III)  district  directors; 

(HI)  the  Associate  Administrator  for  Mi- 
nority Small  Business  and  Capital  Owner- 
ship Development; 

flVf  employees  whose  principal  duties 
relate  to  the  award  of  contracts  or  the  provi- 
sion of  other  assistance  pursuant  to  this 
subsection  or  section  7ljK10):  and 

IV)  swch  other  employees  as  the  Adminis- 
trator may  deem  appropriate. 

"HiV  Any  present  or  former  employee  of 
the  Administration  who  violates  thu  para- 
graph shall  be  subject  to  a  civil  penalty,  as- 
sessed by  the  Attorney  General,  that  shall 
not  exceed  300  per  centum  of  the  maximum 
amount  of  gain  such  employee  realized  or 
could  have  realized  as  a  result  of  engaging 
in  those  activities  and  transactUms  pre- 
acrited  tty  sultparagraph  (B). 

"(iv)  In  addition  to  any  other  remedy  or 
sanction  provided  for  under  law  or  regula- 
tion, any  person  who  falsely  certifies  pursu- 
ant to  clause  HJ  shall  be  subject  to  a  civil 
penalty  under  the  Program  Fraud  Civil 
Remedies  Act  of  1989  (31  U.S.C.  3801-3812)." 
SSC  «K  POUTKAUY  tfOTJVATED  ACnviTIKS. 

Section  8(a)  of  the  Small  Business  Act  (IS 
V.S.C.  t37(a))  is  amended  tty  adding  at  the 
end  the  following: 

"(18)(A)  Any  employee  of  the  AdminUtra- 
tion  who  Ptas  authority  to  take,  direct  others 
to  take,  recommend  or  approve  any  action 
with  respect  to  any  program  or  actiiHty  con- 
ducted pursuant  to  this  suttsection  or  sec- 
tion 7(i).  shall  not,  with  respect  to  any  such 
action,  exercise  or  threaten  to  exercise  such 
authority  on  the  t>asis  of  the  political  activi- 
ty or  affilitition  of  any  party.  Employees  of 
the  Administration  shall  expeditiously 
report  to  the  Inspector  Qeneral  of  the  Ad- 
ministmtion  any  such  action  for  u^ich 
such  employee's  participation  has  been  soli- 
eitated  or  directed. 

"(B)  Any  employee  who  willfully  and 
knowingly  violates  su(>paragraph  (A)  shall 
be  tuUeet  to  disciplinary  action,  imposed  by 
the  Administrator,  which  may  consist  of 
separation  from  service,  reduction  in  grade, 
suspension,  or  reprimand. 

"(C)  Sulyparagraph  (A)  shall  not  apply  to 
any  action  taken  as  a  penalty  or  other  en- 
forcement of  a  violation  of  any  law,  rule,  or 
reguUMon  prohUtlting  or  restricting  politi- 
eal  activity. 

"(D)  The  prohibitions  of  siUtparagraph 
(A),  and  remedial  measures  provided  for 
under  subparagraphs  (B)  and  (C)  with 
regard  to  such  prohilHtions,  shall  6e  in  addi- 
tion to,  and  not  in  lieu  of.  any  other  prohi- 
bitions, measures  or  natalities  that  may 
arise  under  any  other  prxnision  of  law. ". 
ate  «M  MKromrs  gr  noeMAM  rAimcwASTS. 

Section  8(a)  of  the  SmaU  Business  Act  (IS 
V.SC.  837(a))  ii  further  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph; 

"(20)IA)  SmaU  busineu  concerns  partici- 
pating in  the  Program  under  section  7(j)(10) 


and  eligible  to  receive  contracts  pursuant  to 
this  section  shall  semi-annuaUy  report  to 
their  assigned  business  opportunity  special- 
Ut  the  following; 

"(i)  A  lisHng  of  any  agents,  representa- 
tives, attorneys,  accountants,  consultants, 
and  other  parties  (other  than  employees)  re- 
ceiving compensation  to  assist  in  obtaining 
a  Federal  contract  for  such  Program  Partici- 
panL 

"(ii)  The  amount  of  compensation  re- 
ceived fry  any  person  listed  under  clause  (i) 
during  the  relevant  reporting  period  and  a 
description  of  the  activities  performed  in 
return  for  such  compensation. 

"(B)  The  Business  Opportunity  Specialist 
shall  promptly  review  and  forward  such 
report  to  the  Associate  Administrator  for  Mi- 
nority Small  Business  and  Capital  Owner- 
ship Development  Any  report  ttiat  raises  a 
suspicion  of  improper  activity  shall  t>e  re- 
ported immediately  to  the  Inspector  General 
of  the  Administration. 

"(C)  The  failure  to  suttmit  a  report  pursu- 
ant to  the  reguirements  of  this  sul>section 
and  applicat^  regulatioru  sliall  be  consid- 
ered 'good  cause'  for  the  initiation  of  a  ter- 
mination proceeding  pursuant  to  section 
7(})(10)(F). " 
SSC.  MS.  FALS£  MSntSSSMTATtONS. 

(a)  PvuLTV  roH  MtsnxPRXstNTATiOM.— Sec- 
tion lt(d)  of  the  SmaU  Business  Act  (IS 
V.S.C.  845(d))  is  amended  to  read  as  follows: 

"(d)(1)  Whoever  misrepresents  the  status 
of  any  concern  or  person  as  a  'smaU  busi- 
ness concern'  or  'smtUl  trusiness  concern 
owned  and  controlled  by  sociaUy  arid  eco- 
nomicaUy  disadvantaged  individuals',  in 
order  to  obtain  for  oneself  or  another  any— 

"(A)  prime  contract  to  t>e  axcarded  pursu- 
ant to  section  9  or  IS: 

"(B)  subcontract  to  6e  av>arded  pursuant 
to  section  8(a); 

"(C)  sulKontract  that  is  to  be  included  as 
part  or  aU  of  a  goal  contained  in  a  subcon- 
tracting plan  required  pursuant  to  section 
8(d);  or 

"(D)  prime  or  subcontract  to  be  awarded 
as  a  result,  or  in  furtherance,  of  any  other 
provision  of  Federal  law  that  specificaUy 
references  section  8(d)  for  a  definition  of 
program  eligitrility,  shaU  6e  sutifect  to  the 
penalities  and  remedies  described  in  para- 
graph (2). 

"(2)  Any  person  who  violates  paragraph 
(l)shaU— 

"(A)  be  punished  by  a  fine  of  not  more 
than  tSOO.OOO  or  try  imprisonment  for  not 
more  than  10  years,  or  f)oth; 

"(B)  6e  sutiiect  to  the  administrative  reme- 
dies prescribed  by  the  Program  Fraud  CivU 
Remedies  Act  of  1988  (31  V.S.C.  3801  3812); 

"(C)  be  sutoect  to  suspension  and  det>ar- 
ment  as  specified  in  subpart  9.4  of  tiOe  48. 
Code  of  Federal  Regulatioru  (or  any  succes- 
sor regulation)  on  the  basis  that  such  mis- 
representation indicates  a  lack  of  tmsiness 
integrity  that  seriously  and  directly  affects 
the  present  responsUtility  to  perform  any 
contract  awarded  try  the  Federal  Govern- 
ment or  a  subcontract  under  such  a  con- 
tract: and 

"(D)  be  ineligible  for  participation  in  any 
program  or  activity  conducted  under  the  au- 
thority of  this  Act  or  the  SmaU  Business  In- 
vestment Act  of  19S8  (IS  U.S.C.  881  et  seq.) 
for  a  period  not  to  exceed  3  years. ". 

(b)  MORXnMStMTATIOM  OF  StCTtON   7   COM- 

PUAMCK.— Section  16  of  the  SmaU  Busineu 
Act  (IS  U.SC.  84S)  U  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 
"(f)  Wv>ever  falsely  certifies  past  compli- 
ance with  the  requirements  of  section 
7(j)(10)(I)  of  thU  Act  shaU  be  subject  to  the 
penalties  prescribed  in  subsection  (d). ". 


SK.  #ML   COMGMMSSIOftALLr  MttH/KSnV  OfTMSn- 

GAnom. 
(e)  IiancTon  Qkmkmal  iMVtsnaATtoia.— 
Section  10(e)  of  the  SmaU  Business  Act  (IS 
U.S.C.  839(e))  U  amended  try— 

(1)  inserting  "and  the  Inspector  Oeneral 
of  the  Administration"  immediatOy  after 
"Administration",  and 

(2)  adding  the  following  new  paragraph: 
"(2)  The  Committee  on  SmaU  Business  of 

either  the  Senate  or  the  House  of  Represent- 
atives may  request  that  the  Office  of  the  In- 
spector General  of  the  Administration  con- 
duct an  investigation  of  any  protrram  or  ac- 
tivity conducted  under  the  authority  of  sec- 
tion 7(j)  or  8(a).  Not  later  than  thirty  days 
after  the  receipt  of  such  a  request,  the  In- 
spector General  shaU  ir\form  the  committee, 
in  writing  of  the  disposition  of  the  matter 
tty  such  office. ". 

SSC  tn.  CO/mUCT  FSMfOUIA/tCK. 

Section  8(a))  of  the  SmaU  Business  Act  115 
U.S.C.  837(a))  U  further  amended  by  addiitg 
the  following  new  paragraph: 

"(21)(A)  Sul>ject  to  the  provisions  of  suth 
paragraph  (B).  a  contract  (including  op- 
iums) awarded  pursuant  to  this  subsection 
shaU  be  performed  try  the  concern  that  ini- 
tiaUy  received  such  contract  Notwithstand- 
ing the  provisions  of  the  preceding  sentence, 
if  the  owner  or  owners  upon  whom  eligitHl- 
ity  was  based  relinquish  ownership  or  con- 
trol of  such  concern,  or  enter  into  any  agree- 
ment to  relinquish  such  ownership  or  con- 
trol, such  contract  or  option  shaU  6e  termi- 
nated for  the  convenience  of  the  Govern- 
ment, except  that  no  repurchase  costs  or 
other  damages  may  be  assessed  against  such 
concerns  due  solely  to  the  protrisions  of  this 
sut>paragrat^ 

"(B)  The  Administrator  may,  at  a  matter 
of  discretion  and  on  a  nondelegable  basis, 
xoaive  the  requirements  of  subparagraph  (A) 
if  requested  to  do  so  prior  to  the  actual  re- 
linquishment of  oumer^ip  or  control  In  ad- 
dition to  the  requirement  of  the  preceding 
sentence,  a  waiver  may  be  given  only  if  any 
of  the  following  conditions  exist 

"(i)  When  it  is  necessary  for  the  owners  of 
the  concern  to  surrender  partial  control  of 
such  concern  on  a  temporary  t>asis  in  order 
to  obtain  equity  Anancing. 

"(ii)  The  head  of  the  contracting  agency 
for  which  the  contract  is  l>eing  performed 
certifies  that  termination  of  the  contract 
would  severely  impair  attainment  of  the 
agency's  program  (^tjectives  or  missions; 

"(Hi)  Ownership  and  control  of  the  con- 
cern that  is  performing  the  contract  wiU 
pass  to  another  smaU  business  concern  that 
is  a  program  participant,  but  only  if  the  ac- 
quiring firm  iDould  otherwise  be  eligible  to 
receive  the  award  directly  pursuant  to  rub- 
secUon  (a); 

"(iv)  The  individuals  upon  whom  eligibU- 
ity  was  based  are  no  longer  at>le  to  exercise 
control  of  the  concern  due  to  incapacity  or 
death;  or 

"(iv)  When,  in  order  to  raise  equity  cap- 
ital, it  is  necessary  for  the  disadvantaged 
owners  of  the  concern  to  relinquish  owner- 
ship of  a  majority  of  the  voting  stock  of  such 
concern,  but  only  if— 

"(I)  such  concern  has  exited  the  Capital 
Ownership  Development  Program; 

"(II)  the  disadvantaged  owners  wiU  main- 
tain ownership  of  the  largest  single  out- 
standing block  of  voting  stock  (including 
stock  held  by  affiliated  parties);  and 

"(III)  the  disadvantaged  owners  wiU 
maintain  control  of  daUy  business  oper- 
ations. 
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"(C)  Concerns  performing  eontmets 
awarded  pursuant  to  this  subsection  shaU  be 
required  to  notify  the  Administration  imme- 
diately upon  entering  an  agreement  (either 
oral  or  In  writing)  to  transfer  aU  or  part  of 
its  stock  or  other  ownership  interest  to  any 
other  party. 

"(D)  Nothwithstanding  any  other  provi- 
sion of  law,  for  the  purposes  of  determining 
ownership  and  control  of  a  concern  under 
this  section,  any  potential  oionert/tip  inter- 
ests held  by  investment  companies  licensed 
under  the  SmaU  Business  Investment  Act  of 
1958  shall  be  treated  in  the  same  manner  as 
interests  held  by  the  indiiHduals  upon  whom 
eligibility  is  based. ". 

SKC  4S«.  It  ATA  COLLECnOn. 

Section  7(j)  of  the  Small  Business  Act  (IS 
U.S.C.  6t6(j))  is  further  amended  by  adding 
the  following  new  paragraph: 

"(16)(A)  The  Administrator  shaU  develop 
and  implement  a  process  for  the  systematic 
collection  of  data  on  the  operations  of  the 
Program  established  pursuant  to  paragraph 
(10). 

"(B)  Not  later  than  April  30  of  each  year, 
the  Administrator  shaU  submit  a  report  to 
the  Congress  on  the  Program  that  shaU  in- 
clude the  following: 

"(i)  The  average  personal  net  worth  of  in- 
dividuals who  own  and  control  concerns 
that  were  initiaUy  certified  for  participa- 
tion in  the  Program  during  the  immediately 
preceding  fiscal  year.  The  Administrator 
ShaU  cUso  indicate  the  dollar  distribution  of 
net  worths,  at  tSO.OOO  increments,  of  aU 
such  ituHvidiuUs  found  to  be  sociaUy  and 
economieaUy  disadvantaged.  For  the  first 
report  required  pursuant  to  this  paragraph 
the  Administrator  shaU  also  provide  the 
data  specified  in  the  preceding  sentence  for 
aU  eligible  individuals  in  the  Program  as  of 
the  effective  date  of  this  paragraj^ 

"(ii)  A  description  and  estimate  of  the 
benefits  and  costs  that  have  accrued  to  the 
economy  and  the  government  in  the  immedi- 
ately preceding  fiscal  year  due  to  the  oper- 
ations of  those  trusiness  concerns  that  were 
performing  contracts  awarded  pursuant  to 
section  81a). 

"(Hi)  A  compilation  and  evaluation  of 
those  business  concerns  that  have  exited  the 
Program  during  the  immediately  preceding 
three  fiscal  years.  Such  compilation  and 
eviUuatian  shaU  detaU  the  number  of  con- 
cerns actively  engaged  in  buxineas  oper- 
ations, those  that  have  ceased  or  substan- 
tiaUy  curtailed  such  operations,  including 
the  reasons  for  such  actions,  and  those  con- 
cerns that  have  been  acquired  by  other  firms 
or  organizations  owned  and  controlled  by 
other  than  sociaUy  and  economieaUy  disad- 
vantaged individuals.  For  those  businesses 
that  have  continued  operations  after  they 
exited  from  the  Program,  the  Administrator 
ShaU  also  separately  detaU  the  benefits  and 
costs  that  liave  accrued  to  the  economy 
during  the  immediately  preceding  fiscal 
year  due  to  the  operations  of  such  concerns, 
"(iv)  A  lisHng  of  aU  participanU  in  the 
Program  during  the  preceding  fiscal  year 
identifying,  by  State  and  by  RegUm,  for  ea(A 
firm:  the  name  of  the  concern,  the  race  or 
ethnicity,  and  gender  of  the  disadvantaged 
owners,  the  dollar  value  of  v-il  contracts  re- 
ceived in  the  preceding  year,  the  dollar 
amount  of  advance  payments  received  by 
each  concern  pursuant  to  contracts  awarded 
under  section  8(a).  and  a  description  in- 
cluding (if  appropriate)  an  estimate  of  the 
dollar  value  ofaU  benefits  received  pursuant 
to  paragraphs  (13)  and  (14)  and  section 
7fa)(20)  (taring  such  year. 

"(V)  The  total  dollar  value  of  contracts 
and  options  awarded  during  the  preceding 


fiscal  year  pursuant  to  section  8(a)  and  such 
amount  expressed  as  a  percentage  of  total 
sales  of  (I)  aU  firms  participating  in  the 
Program  during  such  year;  and  (II)  of  firms 
in  each  of  the  nine  years  of  program  partici- 
pation. 

"(vi)  A  description  of  such  additional  re- 
sources or  program  authorities  as  may  be  re- 
quired to  provide  the  types  of  services 
needed  over  the  next  two-year  period  to  serv- 
ice the  expected  portfolio  of  firms  certified 
pursuant  to  section  8(a). 

"(vii)  The  total  doUar  value  of  contracts 
and  optioju  awarded  pursuant  to  section 
8(a),  at  such  dollar  increments  as  the  Ad- 
ministrator deems  appropriate,  for  each 
four  digit  standard  industrial  classification 
code  under  which  such  contracts  and  op- 
tions were  classified. 

"(C)  The  first  report  required  by  subpara- 
graph (B)  shaU  pertain  to  fiscal  year  1990.". 

SEC  40lL  DVE  PROCESS  RIGHTS. 

Paragraph  (9)  of  section  8(a)  of  the  SmaU 
Business  Act  (IS  V.S.C.  637(a)(9))  U  amend- 
ed to  read  as  follows: 

"(9)(A)  Subject  to  the  provisions  of  sub- 
paragraph (E),  the  Administrator,  prior  to 
taking  any  action  described  in  subpara- 
graph (B),  shaU  provide  the  smaU  business 
concern  that  is  the  subject  of  such  action,  an 
opportunity  for  a  hearing  on  the  record,  in 
accordance  unth  chapter  S  of  title  5,  United 
States  Code. 

"(B)  The  actions  referred  to  in  subpara- 
graph (A)  are— 

"(i)  denied  of  program  admission  based 
upon  a  negative  determination  pursuant  to 
paragraph  (4),  (S),  or  (6); 

"(ii)  a  termination  pursuant  to  section 
7(j)(l0)(F); 

"(Hi)  a  graduation  pursuant  to  section 
7(j)(10)(H); 

"(iv)  the  denial  of  a  request  to  issue  a 
waiver  pursuant  to  paragraph  (21)(B). 

"(C)  The  Administrator's  proposed  action, 
in  any  proceeding  conducted  under  the  au- 
thority of  this  paragraph,  shaU  be  sustained 
unless  it  is  found  to  be  arbitrary,  capricious, 
or  contrary  to  law. 

"(D)  A  decision  rendered  pursuant  to  this 
paragraph  shaU  be  the  final  decision  of  the 
Administration  and  shaU  be  binding  upon 
the  Administration  and  those  uiithin  its 
employ. 

"(E)  The  adjudicator  selected  to  preside 
over  a  proceeding  conducted  under  the  au- 
thority of  this  paragraph  shaU  decline  to 
accept  jurisdiction  over  any  matter  that— 

"(i)  does  not,  on  its  face,  aUege  facts  that, 
if  proven  to  be  true,  would  warrant  reversal 
or  modification  of  the  Administration's  po- 
sition; 

"(ii)  is  untimely  filed; 

"(Hi)  is  not  filed  in  accordance  with  the 
rules  of  procedure  governing  such  proceed- 
ings: or 

"(iv)  has  been  decided  by  or  is  the  subject 
of  an  adjudication  before  a  court  of  compe- 
tent jurisdiction  over  such  matterf.^ 

"(F)  Proceedings  conducted  pursuant  to 
the  authority  of  this  paragraph  shaU  be 
completed  and  a  decision  rendered,  insofar 
as  practicable,  within  ninety  days  after  a 
petition  for  a  hearing  is  filed  with  the  adju- 
dicating office. ". 

SEC  4IS.  EMPLOYEE  TRAINING  AND  EVALVATION. 

(a)  TRAiNma  Requiroonts  for  Business 
Sfeciaijsts.—(1)  In  each  SmaU  Business  Ad- 
ministration field  office  responsible  for  as- 
sisting one  or  more  Program  Participants 
there  shaU  be  a  position  designated  as  a 
Business  Opportunity  SpectalisL  To  the 
maximum  extent  practicable  the  Adminis- 
tration   shaU    assure    that    an    adequate 


number  of  Busineu  Opportunity  SpeeiaUata 
are  assigned  to  each  dUtrict  office  to  carry 
out  the  responsibUities  of  sections  7fJ}  and 
8(a)  of  the  SmaU  Busineu  Act  (15  U.S.C 
636(j).  837(a))  and  to  assist  Program  Par- 
ticipants. 

(2)  The  Administration  shaU  take  sudi  ac- 
tions as  may  be  appropriate  to  ensure  that 
any  person  employed  as  a  Busineu  Oppor- 
tunity Specialist  receives  adequate  periodic 
training  to  assure  such  employee  is  capable 
of  assisting  Program  Participants  to  fuUy 
utilize  the  Program  and  to  meet  the  require- 
ments of  the  SmaU  Busineu  Act,  as  amend- 
ed by  this  Act 

(b)  Pilot  PnoaRAM.—d)  Within  180  days 
after  the  effective  date  of  this  subsection  the 
Administrator  shaU  designate  three  regions 
of  the  Administration  to  conduct  a  pilot 
program  pursuant  to  the  provisions  of  this 
sutuectioTL  The  designated  regioru  shatt 
contain  approximately  30  percentum  of  the 
total  number  of  Program  Participants  as  of 
the  time  of  designation. 

(2)  A  Business  Opportunity  Specialist  em- 
ployed in  a  Region  designated  pursuant  to 
paragraph  (1),  in  addition  to  other  assigned 
duties  and  responsibilities,  shaU— 

(A)  conduct  contract  negotiations  on 
behalf  of  the  Administration  for  contracts 
awarded  pursuant  to  section  8(a)  of  the 
SmaU  Busineu  Act  (IS  U.S.C.  637(a))  when 
performance  uHU  be  rendered  by  one  or  more 
firms  in  such  Specialist's  assigned  portfolio: 

(B)  facUitate  and  otherwise  assist  such 
firms  in  negotiating  for  the  receipt  of  con- 
tracts to  be  let  pursuant  to  such  sectiOTL 

(3)  The  Administration  shaU  take  such  ac- 
tions as  may  be  appropriate  to  train  and 
qualify  such  Specialists  to  perform  the  nego- 
tiations required  pursuant  to  paragraph  (2). 

(4)  To  the  extent  practicable,  the  Adminis- 
trator shaU  ensure  that  the  performance  ap- 
praisal system  applicable  to  a  Busineu  Op- 
portunity Specialist  employed  in  a  region 
designated  pursuant  to  paragraph  (1)  af- 
fords substantial  recognition  to  how  weU 
such  Specialist's  assigned  portfolio  of  con- 
cerns participating  in  the  program  estab- 
lished by  section  7(j)(10)  of  the  SmaU  Busi- 
neu Act  (15  U.S.C.  636(j)(10))  are  achieving 
competitiveneu  and  furthering  the  busineu 
development  purposes  of  the  program. 

(5)  The  AdministrxUion  shaU  establish  per- 
sonnel positions  for  Busineu  Opportunity 
Specialists  employed  in  the  regions  desig- 
nated pursuant  to  paragraph  (1)  that  are 
classified  at  a  grade  level  of  the  General 
Schedule  that  are  sufficient,  in  the  opinion 
of  the  Administration,  to  attract  artd  retain 
highly  qualified  personnel 

(c)  Report  and  Pilot  Prooram  Tkrmou- 
TtON.—(l)  Within  120  days  after  the  termina- 
tion of  the  pilot  program  conducted  pursu- 
ant to  subsection  (b),  the  Administration 
ShaU  issue  a  report  to  the  Committees  on 
SmaU  Busineu  of  the  Senate  and  of  the 
House  of  Representatives  on  the  effective- 
neu  of  the  pilot  Such  report  shaU  contain 
such  recommendations  for  administrative 
or  legislative  change  as  may  be  appropriate. 

(2)  The  pilot  program  conducted  pursuant 
to  suluection  (a)  shaU  be  terminated  three 
years  after  the  date  on  w/ticA  Committees  on 
SmaU  Busineu  of  the  Senate  and  of  the 
House  of  Representatives  receive  written  no- 
tification from  the  Administrator  that  the 
pilot  is  in  fuU  operation  in  each  of  the  three 
designated  pilot  regioru. 
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TITUS  V— CONTRACT  PLANNING:  GOAL 

SETTING  AND  REVIEWS 
SMC  Ml.  nANNING  SKCTION  Kmt  CO/mACT  ACTIVI- 

rr. 

Section  XaJtlZ)  of  the  SmaU  Biuifteu  Act 
as  U.S.C  $37(aJfl2)}  u  ajnended  to  read  as 
foUowt: 

"(IZXAt  The  Adminittmiion  shall  reouire 
each  concern  eliffible  to  receive  subcontracts 
purruant  to  this  suttseclion  to  annually  pre- 
pare and  submit  to  the  Administration  a  ca- 
pability statement  Such  statement  shall 
briefly  describe  such  concern's  various  con- 
tract performance  capabUittes  and  shall 
contain  the  name  and  telephone  number  of 
the  Business  Opportunity  Specialist  as- 
signed such  concern.  The  Administration 
shall  separate  such  statements  by  those  pri- 
marily dependent  upon  local  contract  sup- 
port and  those  primarily  reouiring  a  nation- 
al marketing  effort  Statements  primarily 
dependent  upon  local  contract  support  shall 
be  disseminated  to  appropriate  buying  ac- 
tivities in  the  marketing  area  of  the  con- 
cern. The  remaining  statements  shall  be  dis- 
seminated to  the  Directors  of  Small  and  Dis- 
advantaged Business  Utilisation  for  the  ap- 
propriate agencies  who  shall  further  distrib- 
ute such  statements  to  buying  activities 
with  such  agencies  that  may  purchase  the 
types  of  items  or  services  described  on  the 
capatrUity  statements. 

"IB)  Contracting  activities  receiving  ca- 
pability statements  shall  loithin  60  days 
after  receipt,  contact  the  relevant  Business 
Opportunity  Specialist  to  indicate  the 
number,  type,  and  approximate  dollar  value 
of  contract  opportunities  that  such  actitri- 
ties  may  be  awarding  over  the  succeeding 
12-month  period  and  which  may  be  appro- 
priate to  consider  for  award  to  those  con- 
cerns for  which  it  has  received  capability 
statements. 

"(CJ  Each  executive  agency  reporting  to 
the  Federal  Procurement  Data  System  con- 
tract actions  with  an  aggregate  value  in 
excess  of  tSO.OOO.OOO  in  fiscal  year  1988.  or 
in  any  succeeding  fiscal  year,  shall  prepare 
a  forecast  of  expected  contract  opportunities 
or  classes  of  contract  opportunities  for  the 
next  and  succeeding  fiscal  years  that  small 
ttuainess  concerns,  including  those  owned 
and  controlled  by  socially  and  economically 
discuivantaged  individuals,  are  capable  of 
performing.  Such  forecast  shall  be  periodi- 
cally revised  during  such  year.  To  the  extent 
such  information  is  available,  the  agency 
forecasts  shall  specify: 

"ti)  The  approximate  number  of  individ- 
ual contract  opportunities  'and  the  number 
of  opportunities  within  a  class  J. 

"tin  The  approximate  dollar  valtie.  or 
range  of  dollar  values,  for  each  contract  op- 
portunity or  class  of  contract  opportunities. 

"(Hi)  The  anticipated  time  (by  fiscal  year 
quarter/  for  the  issuance  of  a  procurement 
request 

"(iv)  The  activity  responsible  for  the 
award  and  administration  of  the  contract 

"(D)  The  head  of  each  executive  agency 
subject  to  the  prornsions  of  subparagraph 
(C)  shall  within  10  days  of  completion  fur- 
nish such  forecasts  to— 

"(i)  the  Director  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  estab- 
lished pursuant  to  section  lS(k)  for  such 
agency:  and 

"(ii)  the  Administrator. 

"(E)  The  information  reported  pursuant 
to  (D)  may  be  limited  to  classes  of  items  and 
services  for  which  there  are  substantial 
annual  purchases. 

"(F)  Such  forecasts  shall  be  available  to 
small  business  concerns. ". 


SKC  SU.  ASSVAL  COfmUCTlf^  GOALS. 

Section  15(g)  of  the  SmaU  Biuineu  Act  (IS 
U.S.C.  644(g))  U  amended— 

(1)  tm  striking  out  "The  head"  and  insert- 
ing in  lieu  thereof  "(2)  The  head": 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly, and 

(3)  by  adding  at  the  beginning  the  foUoio- 
ing  new  paragraph 

"(1)  The  President  shall  annually  establish 
government-wide  goals  for  procurement  con- 
tracts awarded  to  small  business  concerns 
and  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals.  The  government-wide 
goal  for  participation  by  small  business  con- 
cerns shall  be  established  at  not  less  than  20 
percent  of  the  total  value  of  all  prime  con- 
tract awards  for  each  fiscal  year.  The  gov- 
ernment-wide goal  for  participation  by 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  shall  be  established  at 
not  less  than  5  percent  of  the  total  value  of 
all  prime  contract  and  subcontract  awards 
for  each  fiscal  year.  Notwithstanding  the 
government-wide  goal,  each  agency  shall 
have  an  annual  goal  that  presents,  for  that 
agency,  the  maximum  practicable  opportu- 
nity for  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals to  participate  in  the  performance 
of  contracts  let  by  such  agency.  The  Admin- 
istration and  the  administrator  of  the  Office 
of  Federal  Procurement  Policy  shall,  when 
exercising  their  authority  pursuant  to  para- 
graph (Z>,  insure  that  the  cumulative 
annual  prime  contract  goals  for  all  agencies 
meet  or  exceed  the  annual  government-wide 
prime  contract  goal  established  by  the  Presi- 
dent pursuant  to  this  paragraph  ". 

SEC.  SU.  PRESIDENTIAL  REPORT  ON  COSTRACTINC 
COALS. 

Section  15(h)  of  the  Small  Business  Act  (IS 
U.S.C.  644(h)/  is  amended— 

(1)  by  striking  out  "(h)"  and  inserting  in 
lieu  thereof  "(hi(l)". 

(2)  by  striking  out  the  last  sentence  of  sub- 
section (h)(1),  an(L 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"(2)  The  Administration  shall  annually 
compile  and  analyze  the  reports  submitted 
by  the  individual  agencies  pursuant  to  para- 
graph and  shall  submit  them  to  the  Presi- 
dent The  Administration's  submission  to 
the  President  shall  include  the  following: 

"(A)  The  Government-wide  goals  for  par- 
ticipation by  small  business  concerns  and 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged and  the  performance  in  attaining 
such  goals. 

"(B>  The  goals  in  effect  for  each  agency 
and  the  agency's  performance  in  attaining 
such  goals. 

"(C)  An  analysis  of  any  failure  to  achieve 
the  Government  wide  goals  or  any  individ- 
ual agency  goals  and  the  actions  planned  by 
such  agency  (and  approved  by  the  Adminis- 
tration) to  achieve  the  goals  in  the  succeed- 
ing fiscal  year. 

"(Dl  The  number  and  dollar  value  of  con- 
tracts awarded  to  small  business  concerns 
and  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  through — 

"(i)  non-competitive  negotiation, 

"(lit  competition  restricted  to  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals. 


"(Hi)  competition  restricted  to  tmali  busi- 
ness concerns,  and 

"(iv)  unrestricted  competitions, 
for  each  agency  and  on  a  Government  wide 
basU 

"(E)  The  number  and  dollar  value  of  sub- 
contracts awarded  to  small  business  con- 
cerns and  small  business  concerns  owned 
and  controlled  tty  socially  and  economically 
disadvantaged  individuals. 

"(F)  The  number  and  dollar  value  of  prime 
contracts  and  subcontracts  awarded  to 
women-owned  small  business  enterprises. 

"(3)  The  President  shall  include  the  infor- 
mation required  by  paragraph  (2)  in  each 
annual  report  to  the  Congress  on  the  state  of 
small  business  prepared  pursuant  to  section 
303(a)  of  the  Small  Business  Ec<}nomic 
Policy  Act  of  1980  (IS  U.S.C.  631  b(a))." 

SEC  SU.  GENERAL  ACCOVftTING  OFFICE  REPORT. 

(a)  In  GuiUtAL—d)  The  Comptroller  Gen- 
eral  of  the  United  States  shall  conduct  a 
review  of  the  operation  of  the  Minority 
SmcUl  Business  and  Capital  Ownership  De- 
velopment Program  authorized  by  section 
7(j)(10)  (15  U.S.C.  636(j)(10))  and  the  con- 
tract assistance  provided  pursuant  to  sec- 
tion 8(a)  (IS  U.S.C.  637(a))  of  the  Small 
Business  Act  commencing  within  180  days 
of  the  enactment  of  this  Act  and  concluding 
on  September  30,  1991. 

(2)  The  review  shall  report  on  the  imple- 
mentation of  the  provisions  of  this  Act  by 
the  Small  Business  Administration  and  the 
various  executive  departments  and  agencies 
providing  contracting  opportunities  to  the 
Program.  In  addition  to  such  other  matters 
as  the  Comptroller  General  may  chose  to  in- 
clude, the  review  shall  report  on  the  imple- 
mentation of  the  Act's  provisions  relating 
to— 

(A)  the  certification  of  Program  Partici- 
pants by  the  Administration; 

(B)  the  development  and  maintenance  of 
business  development  plans  required  by  this 
Act; 

(C)  the  amount  and  types  of  business  man- 
agement and  technical  assistance  provided 
to  program  participants,  including  transi- 
tion management  assistance,  and  the  crite- 
ria by  which  the  effectiveness  of  such  assist- 
ance is  measured  by  the  Administration; 

(D)  the  type  and  amount  of  financial  as- 
sistance provided  through  the  programs  au- 
thorized by  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958: 

(E)  Program  Participants'  dependence  on 
contracts  awarded  noncompetitively  under 
the  authority  of  section  8(a)  of  the  Small 
Business  Act  (15  U.S.C.  637(a))  and  the  rate 
of  increase  in  the  percentage  of  competitive- 
ly awarded  contracts  in  the  firms'  business 
mix  as  Program  Participants  approach 
graduation; 

(F)  the  competitive  award  of  contracts 
within  the  Prograrn,  determining  the 
number,  dollar  value,  and  source  selection 
method  used  for  the  various  contract  oppor- 
tunities required  to  be  awarded  competitive- 
ly and  those  for  which  competition  was  dis- 
cretionary: 

(G)  the  noncompetitive  award  of  con- 
tracts to  Program  Participants;  the  effect  on 
the  distribution  of  Program  awards  among 
individual  Program  Participants;  and  Pro- 
gram Participants  located  in  each  of  the 
several  States;  and  the  Administration 's  use 
of  the  authority  to  direct  contracts  to  Pro- 
gram Participants  in  the  interest  of  main- 
taining equitable  contract  distributions; 

(H)  delay  in  the  award  of  contracts  flow- 
ing from  protests,  either  of  a  prospective 
awardee's  continued  Program  eligibility  or 
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the  conduct  of  a  compefUlon  rtstricied  to 
Prxjgram  Participants: 

(I)  limitations  on  the  transfer  of  contracts 
awarded  to  a  Program  Participant  incident 
to  transferring  oumership  and  control  of  the 
business; 

(J)  reporting  by  Program  Participants 
concerning  the  use  of  consultants  and  other 
non-employees  to  assistant  in  obtaining 
Federal  contracts:  and 

(K)  data  collection  and  data  management 
by  the  Administration  relating  to  the  Pro- 
gram. 

(3)  The  Comptroller  General  shall  prepare 
a  report  summarizing  the  findings  of  the 
review  described  in  paragraph  (2),  and  make 
such  recommendations  for  the  improved  im- 
plementation of  this  Act  as  may  be  appro- 
priate. The  report  shall  be  transmitted  to  the 
Committees  on  Small  Business  of  the  Senate 
and  House  of  Representatives  by  February  1, 
1992. 

SEC  SSS.  COMMISSION  ON  MINOUTY  BUSINESS  DE- 
VELOPMENT. 

(a)  EsTABUSHMENT.— There  is  established  a 
Commission  to  be  Acnoton  as  the  "Commis- 
sion on  Minority  Busineu  Development" 
(hereinafter  in  this  title  referred  to  as  the 
"Commission  "). 

(b)  DvTrcs.—(l)  The  Commission  shall— 

(A)  review  and  conduct  an  assessment  of 
the  operations  of  all  Federal  programs  in- 
tended to  promote  and  foster  the  develop- 
ment of  minority  oumed  businesses  to  ascer- 
tain whether  the  purposes  and  objectives  of 
such  program  are  being  realized.  Such 
review  and  cusessment  shall  include,  among 
other  things,  an  evaluation  of  the  issues  de- 
scribed in  this  subsection 

(B)  review  and  assess  the  overall  effective- 
ness of  the  Small  Business  and  Capital 
Ownership  Development  Program  estab- 
lished pursuant  to  7(j)(t0)  of  the  Small  Busi- 
ness Act  lis  U.S.C.  636(j)(10))  including— 

(i)  the  procedure  whereby  the  Administra- 
tion certifies  concerns  pursuant  to  section 
8(a)  of  the  Small  Business  Act  (IS  U.S.C. 
637(a)),  including,  the  average  time  for  the 
processing  of  applications,  the  criteria  for 
program  admission,  and  the  geographic  and 
industrial  distribution  of  new  program  en- 
trants: 

(ii)  the  developmental  assistance  provided 
under  the  Small  Busineu  Act  to  such  con- 
cerns and  whether  suiOi  assistance  has  been 
of  benefXt  to  program  participants  and 
whether  modificatixms.  additions,  or  dele- 
tions to  such  assistance  should  be  provided 
to  further  the  purposes  of  the  program;  such 
evaluation  shall  also  inclicde  an  analysis  of 
whether  program  bent:fUs,  including  con- 
tract awards,  have  been  eguitably  distribut- 
ed among  all  progmm  partictpants  and 
whether  all  regions  of  the  Nation  have  bene- 
fitted from  the  program  in  proportion  to 
their  respective  numbers  of  minority  owned 
businesses; 

(Hi)  tht  system  established  by  thU  Act  for 
eompetino  contracts  punuant  to  section 
8(a)  of  Oie  SmaU  Business  Act  (IS  V.S.C. 
637(a))  and  whether  improved  methods 
could  be  used,  consistent  with  the  purposes 
of  the  program,  to  better  impact  competitive 
skills,  prtvent  program  abuse,  and  promote 
the  eQuU4ble  distribution  of  awards; 

(iv)  th*  appropriate  moximiim  term  for 
program  participatton;  sudi  evaluation 
shaU  take  into  account  rtievant  industry 
data,  the  developmental  cycles  of  particular 
industries,  and  the  financial,  managerial 
and  technoiogicdl  need*  of  such  concerns  to 
become  competitive;  a  study  shaU  be  con- 
ducted rdating  to  the  fixed  program  term  al- 
lowed utuier  statute  and  the  advisabauy  at 


adopting  alternative  terms  based  on  Stand- 
ard IndustrUU  Classification  Codes  or  other 
economic  indices: 

(V)  the  data  collection  system  maintained 
by  the  Administration  to  gather  information 
relative  to  the  program  and  whether  such 
system  is  producing  reliable  data  needed  for 
effective  management  and  control  of  the 
program; 

(vi)  various  techniques  that  may  be  used 
to  increase  the  participation  rate  of  Federal 
agencies  (as  defined  pursuant  to  section  224 
of  Putaic  Law  95-507)  in  the  program,  to 
further  the  compliance  of  contractors  with 
section  8(d)  of  the  SmaU  Business  Act  (IS 
U.S.C.  637(d)),  and  to  properly  coordinate 
the  program  unth  the  operations  of  other 
Federal  programs  and  activities  designed  to 
assist  small  business  concerns  owned  and 
controlled  by  the  sociaUy  and  economicaUy 
disadvantaged;  and 

(vii)  the  laws  and  regulatory  procedures 
designed  to  protect  against  program  abuse 
and  if  additional  safeguards  are  necessary 
to  protect  the  integrity  of  the  program; 

(C)  review  and  assess  the  programs  de- 
scribed in  subparagraph  (B)  and  whether 
the  congressional  purposes  for  such  pro- 
grams are  being  achieved  in  a  manner  that 
is  consistent  with  the  intent  of  other  pro- 
grama  established  under  Federal  law  to  pro- 
mote the  development  of  smaU  business  con- 
cerns: and 

(D)  review  and  assess— 

(it  the  policies  and  procedures  of  major 
procurement  agencies  unth  respect  to  setting 
goals  by  contractors  (and  subcontractors) 
under  section  8(d)  of  the  SmaU  Business  Act 
(IS  U.S.C.  637(d))  to  encourage  subcontract- 
ing opportunities  for  smaU  business  con- 
cerns and  small  business  concerns  owned 
and  controlled  by  socially  and  economicaUy 
disadvantaged  individuals: 

(ii)  the  performance  of  a  sample  of  con- 
tractors (and  subcontractors)  in  attaining 
the  goals  establistied  in  their  subcontracting 
plans  and  in  making  greater  use  of  smaU 
business  concerns  and  smaU  business  con- 
cerns owned  and  controlled  by  sociaUy  and 
economicaUy  disadvantaged  individuals: 

(Hi)  the  extend  to  which  liquidated  dam- 
ages have  been  assessed  under  subcontract- 
ing plans  and  whether  the  inclusion  of  a  liq- 
uidated damage  clause  furthers  the  purposes 
of  the  subcontracting  program;  and 

(iv)  the  special  circumstances  of  contrac- 
tors providing  commercicU  products. 

(2)(A)  Based  upon  its  review,  the  Commis- 
sion sluiU  issue  an  interim  report  and  a 
final  report  to  the  Congress  and  to  the  Presi- 
dent 

(B)  The  interim  report  shaU  be  issued  by 
December  31,  1990,  and  shaU  detail  the 
methodology  pursued  to  evaluate  each  issue 
described  in  subparagraphs  (A)  and  (B)  of 
paragraph  (1).  The  Commission  shaU  also 
indicate  those  changes  in  law  or  regulation, 
if  any,  that  should  be  considered  immediate- 
ly in  order  to  protect  the  integrity  of  the 
Program  and  further  the  legitimate  interests 
of  Program  Participants. 

(C)  The  final  report  shaU  be  issued  within 
1  year  after  the  interim  report  and  shaU  con- 
tain detailed  findings,  conclusions,  and  rec- 
ommendations for  such  changes  in  law  or 
regulations  as  may  be  necessary  to  further 
the  growth  and  development  of  minority 
businesses.  Such  findings,  conclusions,  and 
recommendations  shaU  be  stated  for  each 
issue  described  under  each  such  suttpara- 
graph 

(c)  MKttBEKsmp.-d)  The  Commission 
shaU  be  composed  of  fourteen  members  to  be 
selected  as  follows: 


lAKi)  The  Administrator  of  the  SmaU 
Busineu  Administration,  or  a  designee  of 
the  Administrator. 

(ii)  The  Under  Secretary  of  Defense  for  Ac- 
quisition. 

(Hi)  The  Secretary  of  Commerce  (or  ««cft 
Secretary's  Deputy). 

(iv)  The  Secretary  of  Transportation  (or 
such  Secretary's  Deputy). 

(B)  Two  member  shaU  be  representatives 
of  trade  or  business  associatioru  whose 
membership  are  primarily  smaU  busittess 
concerru  owned  and  controlled  by  sociaUy 
and  economicaUy  disadvanUitied  individ- 
uals. 

(C)  Four  members  shaU  be  chief  executive 
officers,  or  individuals  of  similar  position, 
from  major  domestic  corporations  tioo  of 
which  shaU  be  minority  businesses: 

(D)  Four  members  stiaU  be  from  leading 
educational  institutions  in  business  admin- 
istration and  management,  tx/>o  of  which 
ShaU  be  from  historicaUy  Black  ccileges  or 
universities  and  minority  irutitutions  (as 
defined  by  the  Secretary  of  Education  pursu- 
ant to  the  General  Education  Provisions  Act 
(20U.S.C.  1221etseq.). 

(2)  Appointments  under  subparagraphs 
(B),  (C).  and  (D)  of  paragraph  (1)  shaU  be 
made  by  the  President  No  more  than  one 
half  of  the  members  appointed  under  each 
such  subparagraph  shaU  be  of  the  same  po- 
litical party.  No  appointed  member  shaU  be 
an  officer  or  employee  of  the  Federal  Gov- 
ernment nor  of  the  Congress. 

(3)  Members  appointed  under  such  sub- 
paragraphs ShaU  be  appointed  for  the  term 
of  the  Commission  except  if  any  such  ap- 
pointee becomes  an  officier  or  employee  of 
the  Federal  Government  or  of  the  Congress, 
such  individual  may  continue  as  a  member 
of  the  Commission  for  not  longer  than  the 
thirty-day  period  beginning  on  the  date  such 
individual  becomes  such  an  officer  or  em- 
ployee. 

(4)  A  vacancy  on  the  Commission  shaU  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(5)  Members  of  the  Commission  shaU  serve 
without  pay  for  such  membership,  except 
members  of  the  Commisison  shaU  be  entitled 
to  reimbursement  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  carrying  out  the  functions  of  the 
Commission,  in  the  same  manner  as  persons 
employed  intermittently  in  the  Federal  Gov- 
ernment are  aUowed  expenses  under  section 
S703  of  titU  5.  United  States  Code. 

(6)(A)  Four  members  of  the  Commission 
^laU  constitute  a  quorum  for  the  receipt  of 
testimony  and  other  evidence. 

(B)  A  majority  of  the  Commission  shaU 
constitute  a  quorum  for  the  approval  of  a 
report  submitted  pursuant  to  paragraph  2. 

(C)  The  Commission  shaU  meet  not  less 
than  four  times  a  year.  Meetings  shaU  be  at 
the  caU  of  the  Chairperson. 

(7)  The  Chairperson  and  vice  Chairperson 
of  the  Commission  shaU  be  {lesignaled  by  the 
President  and  term  of  office  for  such  Chair- 
person and  Vice  CTtairperson  shaU  be  at  the 
descretion  of  the  President 

(d)  DntxcTOR  AND  STArr.—(l)(A)  The  Com- 
mission shaU  have  a  Director  who  shaU  be 
appointed  by  the  Chairperson.  Upon  recom- 
mendation by  the  Director,  the  Chairperson 
may  appoint  and  fix  the  pay  of  four  addi- 
tional peraonneL 

(B)  The  Director  and  staff  of  the  Commis- 
sion may  be  appointed  without  regard  to 
section  531(b)  of  title  5.  United  States  Code, 
and  without  regard  to  the  provisions  of  such 
title  governing  appointments  in  the  com- 
petitive service,  and  may  be  paid  without 
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regard  to  the  provisions  of  chapter  SI  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  <dassiftcation  and  General  sched- 
ule pat  rates,  except  that  no  individital  so 
appointed  may  receive  pay  in  excess  of  the 
annual  rate  of  t>asic  pay  payable  for  GS-18 
of  the  General  Sdudule. 

(2)  The  Commisaion  may  procure  tempo- 
rary and  intermittent  services  under  section 
31091b)  of  titU  S  of  the  United  States  Code, 
but  at  rates  for  individuals  not  to  exceed  the 
daily  eguivalent  of  the  maximum  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

131  Upon  request  of  the  Chairperson,  the 
head  of  any  Federal  department  or  agency 
may  detail,  on  a  reimbursal>le  t>asis,  any  of 
the  personnel  of  such  agency  to  the  Commis- 
sion to  assist  the  Commission  in  carrying 
out  its  duties  under  this  title  uHthout  regard 
to  section  3341  of  title  S  of  the  United  StaUs 
Code. 

(eJ  Powvts.—(lf  The  Commission  may, 
for,  the  purpose  of  carrying  out  this  title  sit 
and  act  at  such  times  and  places,  hold  such 
hearings,  take  sttch  testimony,  receive  such 
evidence,  and  consider  such  information,  as 
the  Commission  considers  appropriate.  The 
Commission  may  administer  oaths  or  affir- 
mations for  the  receipt  of  such  testimony. 

ffj  Any  member  or  person  within  the 
employ  of  the  Commission  may,  if  so  au- 
thorieed  by  the  Commission,  take  any 
action  lohich  the  Commission  is  authorized 
to  take  by  this  section. 

(3J  Except  as  otherwise  prohibited  t»y  law, 
the  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  information  necessary  to  enable  it  to 
carry  out  its  duties  under  this  Act  Upon  the 
request  of  the  Chairperson  of  the  Commis- 
sion, the  head  of  such  department  or  agency 
shall  promptly  furnish  such  information  to 
the  Commission. 

<4I  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  departments  and 
agencies  of  the  United  States. 

(S)  The  Administrator  of  the  General  Serv- 
ices Administration  shall  provide  to  the 
Commission,  on  a  reimbursable  basis,  such 
administrative  support  services  as  the  Com- 
mission may  request  In  addition,  the  Ad- 
ministrator shall  as  appropriate,  provide  to 
the  Commission,  upon  request,  access  to  and 
use  of  such  Federal  facilities  as  may  be  nec- 
essary for  the  conduct  of  its  business. 

<f)  Termination.— The  Commission  shall 
cease  to  exist  on  the  date  that  it  transmits 
its  final  report  to  the  Congress  and  to  the 
President 

fgj  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  rue- 
essary  to  carry  out  this  title  and  they  may 
remain  available  until  the  Commission  is 
terminated.  New  spending  authority  or  au- 
thority to  enter  contracts  as  authorized  in 
the  section  shall  be  effective  only  to  such 
extent  and  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts. 

Ih)  RsfEALS.-Stibparagraph  lA)  of  section 
7tjK3)  of  the  SmaU  BusiTiess  Act  (15  U.S.C. 
63il})l3)IA))  is  repealed. 

TITLE  VI— ADMINISTRATIVE  AND 

TECHNICAL  AMENDMENTS 

SKC  tti.  kslationship  with  other  procure- 

MKNT  PROGRAHS. 

Section  15(m)  of  the  Small  Business  Act 
(IS  U.S.C.  644(mJJ  is  amended  to  read  as  fol- 
krws: 

"(m)(l)  Each  agency  subject  to  the  require- 
ments of  section  1207  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1987 
(10  U.S.C.  2301  note)  shall,  when  implement- 
ing such  requirements— 


"(A)  establish  policies  and  procedure  that 
irtsure  that  there  will  be  no  reduction  in  the 
number  of  dollar  XHilue  of  contracts  awarded 
pursuant  to  this  section  and  section  8(a)  in 
order  to  achieve  any  goal  or  other  program 
objective:  and 

"(B)  assure  that  such  requirements  will 
not  alter  or  change  the  procurement  process 
used  to  implement  this  section  or  section 
8(aJ. 

"(2)  AU  procurement  center  representa- 
tives (including  those  referred  to  in  sutfsec- 
tion  (k)(6)),  in  addition  to  such  other  duties 
as  may  be  assigned  by  the  Administrator, 
shaU— 

"(A)  monitor  the  performance  of  the  pro- 
curement activities  to  which  they  are  as- 
signed to  ascertain  the  degree  of  compliance 
with  the  requirements  of  paragraph  (1); 

"(B)  report  to  their  immediate  supervisors 
all  ijutances  of  noncompliance  tnth  such  re- 
quirement; and 

"(C)  increase,  insofar  as  possH>le,  the 
number  and  dollar  value  of  procurements 
that  may  be  used  for  the  programs  estab- 
lished under  this  section,  section  8(a),  and 
section  1207  of  the  National  Defense  Author- 
ization Act  of  FUcal  Year  1987  (10  U.S.C. 
3201  note). " 

SEC.  Mt  INDIAN  TRIBE  EXEMPTIONS. 

(a)  CoMPETmvE  THRSSHOLDS.-Section 
8(a)(16)  of  the  Small  Business  Act  as  added 
try  section  303  of  this  Act  shall  not  apply  to 
Program  Participants  that  are  ovmed  and 
controlled  by  economically  disadvantaged 
Indian  tribes,  as  defined  pursuant  to  para- 
graphs (4)  and  (13)  of  section  9(a)  of  the 
Small  Business  Act  (15  U.S.C.  637(a)(4)  and 
(13)). 

(b)  Joint  Ventures.— The  Administration 
is  authorized  to  award  a  contract  pursuant 
to  section  8<a)  of  the  SmaU  Business  Act  (IS 
U.S.C.  637(a))  to  a  joint  venture  notrmth- 
standing  the  size  status  of  such  joint  ven- 
ture if— 

(1)  a  party  to  the  joint  venture  is  a  Pro- 
gram Participant  that  is  owned  and  con- 
trolled by  an  economically  disadvantaged 
Indian  trit>e  (as  defined  pursuant  to  para- 
graphs (4)  and  (13)  of  section  8(a)  of  the 
SmaU  Business  Act  (IS  U.S.C.  637(a)(4)  and 
(13)):  and 

(2)  such  Program  Participant 

(A)  owTis  51  percentum  or  more  of  such 
joint  venture: 

(B)  is  located  on  the  reservation  of  such 
tribe: 

(C)  performs  most  of  its  activities  on  such 
reservation:  and 

CDi  employs  members  of  such  trH>es  for  at 
least  50  percentum  of  its  total  workforce. 

<c)  Limitations.— A  Program  Participant 
as  a  party  to  a  joint  venture  shall  receive  no 
more  than  two  contracts  due  solely  to  the 
provisions  of  subsection  (b). 

(d)  EuaiBiLiTY  OF  More  Than  One  Con- 
cern.—The  Administration  may  permit 
more  than  one  small  business  concern 
owned  by  a  socially  and  economically  disad- 
vantaged Indian  tribe  to  t>e  eligible  for  as- 
sistance pursuant  to  this  section  7(j)(10) 
and  section  8(ai  of  the  Small  Business  Act 
(15  U.S.C.  636iji(10)  and  637(a))  if— 

(1)  the  Indian  tribe  does  not  own  another 
firm  in  the  same  industry  which  has  t>een 
determined  to  be  eligible  to  receive  contracts 
under  this  program,  and 

(2)  the  individuals  responsible  for  the 
management  and  daily  operations  of  the 
concern  do  not  manage  more  than  two  Pro- 
gram Participants. 

(a)  Sunset.— Subsection  (b)  shall  cease  to 
be  effective  after  September  30.  1991. 


SKC    $$1    DIIUCTORS   OP  SMALL    AND   DISADVAN- 
TAGBD  BUSINESS  VTILOATION. 

Section  lS(k)  of  the  SmaU  Business  Act  U 
amended  by— 

(1)  amending  paragraph  (3)  to  read  as  fol- 
lows: 

(3)  6e  responsible  only  to,  and  report  di- 
recUy  to,  the  head  of  such  agency  or  to  the 
deputy  of  such  head,  except  that  the  director 
for  the  Office  of  the  Secretary  of  Defense 
shall  be  responsible  orUy  to,  and  report  di- 
recUy  to,  such  Secretary  or  the  Secretary's 
designee;": 

(2)  striking  "and"  at  the  end  of  paragraph 
(7); 

(3)  striking  the  period  at  the  end  of  para- 
graph (8)  and  inserting  in  lieu  thereof  ", 
and";  and 

(4)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9)  make  recommendations  to  contract- 
ing officers  as  to  whether  a  particular  con- 
tract requirement  should  be  awarded  pursu- 
ant to  subsection  (a),  or  section  8(a)  of  this 
Act  or  section  1207  of  Public  Law  99-661. 
Such  recommendations  shall  6e  made  with 
due  regard  to  the  requirements  of  subsection 
(m),  and  the  failure  of  the  contracting  offi- 
cer to  accept  any  such  recommendations 
shall  be  documented  and  included  within 
the  appropriate  contract  file. ". 
TITLE  VII— SMALL  BUSINESS  COMPETI- 
TIVENESS DEMONSTRATION  PRO- 
GRAM 

Part  A— Short  Tttle  FiND/Nas 

SEC.  7tl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "SmaU  Busi- 
ness Competitiveness  Demonstration  Pro- 
gram Act  of  1988". 

SEC.  7tt  FINDINGS 

The  Congress  finds  that— 

(1)  many  small  business  concerns  have  re- 
peatedly demonstrated  their  ability  to  fulfill 
a  broad  range  of  Government  requirements 
for  products,  services  (including  researctu 
development,  technical,  and  professional 
services),  and  construction,  through  the  Fed- 
eral procurement  process: 

(2)  various  Congressional  mandated  re- 
forms to  the  Federal  procurement  process, 
including  the  Competition  in  Contracting 
Act  of  1984,  the  Defense  Procurement 
Reform  Act  of  1984,  and  the  Small  Business 
and  Federal  Procurement  Competition  En- 
hancement Act  of  1984,  were  designed  to 
eliminate  obstacles  to  competition  and 
thereby  to  broaden  small  business  participa- 
tion; and 

(3)  traditional  agency  efforts  to  implement 
the  mandate  for  small  business  partitnpa- 
tion  in  a  fair  proportion  of  Federal  procure- 
ments as  required  by  section  15(a)  of  the 
Small  Business  Act  have  resulted  in— 

(A)  a  concentration  of  procurement  con- 
tract awards  in  a  limited  number  of  indus- 
try categories,  often  dominated  by  small 
business  concerns,  through  the  use  of  set- 
asides,  for  the  purpose  of  assuring  the  at- 
tainment of  the  agency's  overall  small  busi- 
ness contracting  goals:  and 

(B)  inadequate  efforts  to  expand  smaU 
business  participation  in  agency  procure- 
ments of  products  or  services  which  have 
historically  demonstrated  low  rates  of  small 
business  participation  despite  substantial 
potential  for  expanded  small  business  par- 
ticipation. 

Part  B— Demonstration  Program 

SEC.  711.  SMALL  BUSINESS  COMPETITIVENESS  DEM- 
ONSTRATION PROGRAM. 

(a)  EsTABUSHMENT.— There  is  established  a 
SmaU  Business  Competitii^eness  Demonstra- 
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tion  Program  (hereafter  referred  to  as  "the 
Program")  pursuant  to  section  IS  of  the 
Office  ol  Federal  Procurement  Policy  Act  (41 
D.S.C.  413)  to  provide  for  the  testing  of  in- 
novative procurement  methods  and  proce- 
dures. The  Administrator  of  Federal  Pro- 
curement Policy  shall  designate  the  Admin- 
istrator of  the  SmaU  Business  Administra- 
tion as  the  executive  agent  responsible  for 
conducting  the  test 

(b)  PORPOSES.-The  purposes  of  the  Pro- 
gram art  to  demonstrate  whether— 

(1)  the  competitive  capabilities  of  smaU 
business  firms  in  certain  industry  categories 
VDiU  enable  them  to  successfully  compete  on 
an  unrestricted  iMsis  for  Federal  contract- 
ing opportunities, 

(2)  the  use  of  targeted  goaling  and  man- 
agement techniques  by  procuring  agencies, 
in  conjunction  loith  the  Small  BusiTiess  Ad- 
ministration, can  expand  small  business 
participation  in  Federal  contracting  oppor- 
tunities which  have  been  historically  low, 
despite  adequate  numbers  of  qualified  smaU 
business  contractors  in  the  economy,  and 

(3)  expanded  use  of  full  and  open  com.peti- 
tion,  as  specified  by  the  Competition  in 
Contracting  Act  of  1984  (10  U.S.C.  2302(3) 
and  41  V.S.C.  403(7)).  adversely  affecU  smaU 
business  participation  in  certain  industry 
categories,  taking  into  consideration  the  nu- 
merical dominance  of  small  firms,  the  size 
and  scope  of  most  contracting  opportuni- 
ties, arid  the  competitive  eapabUities  of 
small  firms. 

(c)  Program  Term.— The  Program  shall  be 
conducted  over  a  period  of  4  years,  begin- 
ning on  January  1.  1989.  and  ending  on  De- 
cember 31,  1992. 

(d)  Application.— The  Program  shall  apply 
to  contract  solicitations  for  the  procurement 
of  services  in  industry  groups  designated  in 
section  717. 

SEC  712.  BSHANCED  SMAU  BVSINESS  PARTICIPA- 
TION GOALS. 

(a)  Enhanced  Goals  por  Desionated  In- 
dustry Groups.— Each  participating  agency 
shall  estat>lish  an  annual  small  business 
participation  goal  that  is  40  percent  of  the 
dollar  ixUue  of  the  contract  awards  for  each 
of  the  designated  industry  groups.  In  attain- 
ing its  smaU  business  participation  goal  for 
contract  awards  for  each  of  the  designated 
industry  groups,  each  participating  agency 
shaU  make  a  good  faith  effort  to  assure  that 
emerging  small  busineu  concerns  are 
awarded  not  less  than  IS  percent  of  the 
dollar  value  of  the  contract  awards  for  each 
of  the  designated  industry  groups. 

(b)  Spkcial  Assistance  for  Emxrobmcy 
Small  Bosiness  Concerns.— 

(1)  Small  business  rxservk.— During  the 
term  of  the  Program,  all  contrxict  opportuni- 
ties in  the  industry  groups  designated  in 
section  118  shall  be  reserved  for  exclusive 
competition  among  emerging  small  business 
concerns  in  accordance  xoith  the  competi- 
tion standard  specified  in  section  IStj)  of 
the  SmaU  Business  Act  (IS  V.S.C.  S44(i)K  if 
the  estimated  av>ard  value  of  the  contract  is 
equal  to  or  less  than  the  greater  of: 

(A)  $25,000,  or 

(B)  such  larger  dbUar  amount  established 
pursuant  to  paragraph  <2). 

(2)  JLdjvstments  to  thx  small  business  re- 
serve.—If  the  goal  of  awarding  emerging 
small  bitsiness  concerns  IS  percent  of  the 
total  dollar  value  of  contracts  in  a  designat- 
ed industry  category  is  determined  not  to 
have  l)e«n  attained,  upon  the  review  of 
award  data  conducted  in  accordance  with 
sut>section  (d)(1)  of  this  section,  the  Admin- 
istrator for  Federal  Procurement  Policy,  to 
ensure  attainment  of  such  goal,  shall  pre- 


scribe, on  a  semianntuU  basis,  appropriate 
adjustments  to  the  dollar  threshold  for  con- 
tract opportunities  in  such  designated  in- 
dustry category  below  which  competition 
shall  be  conducted  exclusively  among  emerg- 
ing small  business  concerns. 

(3)  Small  business  small  purchase  re- 
serve.—The  requirements  of  this  subsection 
dealing  uHth  the  reserve  amount  shall  apply 
notuHthstanding  the  amount  specified  in 
section  lS(j)  of  the  SmaU  Business  Act  (IS 
V.S.C.  644(j)). 

(4 J  Exclusion  of  modifications  td  exist- 
mo  contracts  above  the  small  purchase 
threshold.— Any  modification  or  foUow-on 
award  to  a  contract  hatnng  an  initial 
award  value  in  excess  of  825,000  shall  not  be 
subject  to  the  limitations  on  competition  re- 
quired try  this  subsection. 

(c>  Taroeting  Industry  Categories  With 
LiMTTED  Small  Business  Participation.— (l) 
Concurrent  with  the  term  of  the  Small  Busi- 
ness Competitiveness  Demonstration  Pro- 
gram, the  head  of  each  participating  agency 
shall  implement  a  program  to  expand  small 
tmsiness  participation  in  the  agency's  ac- 
quisition of  selected  products  and  services 
in  10  industry  categories  which  have  histori- 
cally demonstrated  low  rates  of  small  busi- 
ness participation.  The  products  and  serv- 
ices to  be  targeted  for  the  small  business  par- 
ticipation expansion  program  and  the  spe- 
cial goals  for  such  program,  shall  be  devel- 
oped in  conjunction  unth  tfie  Administrator 
of  the  SmaU  Business  Administration,  and 
shaU  be  suljject  to  the  requirements  of  sec- 
tion lS(g)  of  the  SmaU  Business  Act  (IS 
U.S.C.  644(g)). 

(2)  The  products  or  services  selected  for 
the  small  business  participation  expansion 
program  shall  be  drawn  from  industry  cate- 
gories that 

(A)  are  the  recipients  of  substantial  pur- 
chases by  the  Federal  Government; 

(B)  have  less  than  10  percent  of  such 
annual  purchases  made  from  small  business 
concerns;  and 

(C)  have  significant  amount  of  small  busi- 
ness productivie  capacity  that  have  not  been 
utilized  by  the  Government 

f3)  In  developing  its  smaU  business  par- 
ticipation expansion  program,  each  partici- 
pating agency  shalL 

(A)  prepare,  and  furnish  to  the  Adminis- 
tration, a  detailed,  time-phased  strategy 
(toith  incremental  numerical  goals): 

(B)  encourage  and  promote  joint  ventures, 
teaming  agreements  and  other  similar  ar- 
rangements, which  permit  small  business 
concerns  to  effectively  compete  for  contract 
solicitations  for  which  an  inditndual  small 
business  concern  woiUd  lack  the  requisite 
capacity  or  capalrUity  needed  to  establish 
responsilHlity  for  the  aumrd  of  a  contract 

Id)  Monitoring  Agency  Performance.— 
(1)  Participating  agencies  shall  monitor 
the  attainment  of  their  smaU  business  par- 
ticipation goals  on  a  quarterly  basis.  The 
initial  review  try  each  participating  agency 
shall  be  completed  not  later  than  June  30, 
1999,  based  on  the  data  for  the  period  Janu- 
ary 1  through  March  31,  1989.  Thereafter, 
each  review  shall  be  based  on  the  aggregate 
of  contract  atvard  data  from  the  4  quarters 
preceding  the  date  of  the  review  for  which 
data  is  avaUable. 

(21  AU  awards  to  small  business  concerns 
(including  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals)  shall  be  counted 
toward  attainment  of  the  goals  specified  in 
subsection  (a)  of  this  section. 

(3)  Modifications  to  a  participating  agen- 
cy's solicitation  practices,  pursuant  to  sec- 


tion 713(bJ,  ShaU  be  made  at  the  beginning 
of  the  quarter  following  each  review,  if  the 
rate  of  smaU  business  parHeipation  is  less 
than  40  percent  of  the  contract  awards, 
sec  71  J.  PttocvREmurr  PKOCEDvnss. 

(a)  Full  and  Open  CoMPMTmoM.— Except 
as  provided  in  subsections  (b)  and  (c),  each 
contract  opportunity  with  an  anticipated 
value  of  $25,000  or  more  for  the  procurement 
of  services  from  firms  in  the  desUpiated  in- 
dustry groups  (unless  set  aside  pursuant  to 
section  8(a)  of  the  SmaU  Business  Act  (IS 
U.S.C.  637(a))  or  section  1207  of  the  Nation- 
al Defense  Authorization  Act  for  Fiscal  Year 
1987)  ShaU  be  solicited  on  an  unrestricted 
basis  during  the  term  of  the  Program,  if  the 
participating  agency  has  attained  its  srruUl 
business  participation  goal  jturauant  to  sec- 
tion 712(e).  Any  regulatory  requirements 
which  are  inconsistent  uHth  this  provision 
shaU  be  u>aived. 

(b)  Restricted  CoMPErmoN.-If  a  partici- 
pating agency  has  failed  to  attain  its  smaU 
business  participation  goal  under  section 
712(a),  subsequent  contracting  opportuni- 
ties, which  in  excess  of  the  reserve  thresholds 
specified  pursuant  to  section  712(b)  shaU  be 
solicited  through  a  competition  restricted  to 
eligible  smaU  business  concerns  pursuant  to 
section  lS(a)  of  the  SmaU  Business  Act  (IS 
U.S.C.  644 fa))  to  the  extent  necessary  for 
such  agency  to  attain  its  goal.  Such  modifi- 
cations in  the  participating  agency's  solici- 
tation practices  shaU  be  made  as  soon  at 
practicable,  but  not  later  than  the  beginning 
of  the  quarter  following  completion  of  the 
review  made  pursuant  to  section  712(d)  in- 
dicating that  changes  to  solicitation  prac- 
tices are  required.  Such  participating 
agency  shaU  comply  u)ith  the  requirements 
of  siU>section  (a)  upon  determining  that  its 
contract  aioards  to  smaU  business  concerns 
meet  the  required  goals. 

(c)  Relationship  With  the  CoMPETmoN  in 
Contractng  Act  of  1984.—Subsections  (a) 
and  (b)  shaU  not  be  construed  to  supersede 
the  application  of  the  Competition  in  Con- 
tracting Act  of  1984  (98  Stat  117S). 

SEC.  714.  REPORTINa 

(a)  Awards  or  $25,000  or  less.— During 
the  term  of  the  SmaU  Business  Competitive- 
ness Demonstration  Program,  each  award  of 
$25,000  or  less  made  Ity  a  participating 
agency  for  the  procurement  of  a  service  in 
any  of  the  designated  industry  categories 
shaU  be  reported  to  the  Federal  Procurement 
Data  Center  in  the  same  manner  as  if  the 
purchase  loere  in  excess  of  $25,000. 

(b)  Subcontracting  Activity.— The  Admin- 
istrator for  Federal  Procurement  Policy 
shaU  devise  and  implement,  during  the  term 
of  the  Program,  a  simplified  system  to  test 
the  collection,  reporting,  and  monitoring  of 
data  on  subcontract  awards  to  smaU  busi- 
ness concerns  and  smaU  business  concerns 
owned  and  controlled  by  sociaUy  and  eco- 
nomicaUy  disadvantaged  individuals  for— 

(1)  services  in  each  of  the  designated  in- 
dustry groups;  and 

(2)  products  or  services  from  industry  cat- 
egories selected  for  participation  in  the 
smaU  business  participation  expansion  pro- 
gram, pursuant  to  section  712(c). 

(c)  Size  or  Small  Business  Concerns.— 
During  the  term  of  the  Program,  each  par- 
ticipating agency  shaU  collect  data  pertain- 
ing to  the  size  of  the  smaU  trusiness  concern 
receiving  any  award  for  the  procurement 
of- 

(1)  services  in  each  of  the  designated  in- 
dustry groups;  and 

(2)  prxKlucts  or  services  from  industry  cat- 
egories  selected  for  participation   in    the 
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twtatt  Inulneaa  participation  expansion  pro- 
gnam,  pmmiant  to  section  712(d). 

SMC  TU.  nST  PLAM  AMD  fOUCY  UMMCrmt. 

(aJ  nsrrLtM.—The  AdminiMtrator  for  Fed- 
eral Proenrement  Policy  may  furttier  tpecifn 
the  manner  and  conduct  of  the  lest  activites 
required  by  this  title  t/irough  a  test  plan 
issued  pursuant  to  section  15  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
413). 

(b)  Poucr  DmxcnoM.—The  Administrator 
for  Federal  Procurement  Policy,  in  coopera- 
tion with  the  Administrator  of  the  Small 
Business  Administration,  shall  issue  a 
poUey  directive  (u^ich  shall  be  binding  on 
aa  participating  agencies)  to  ensure  consist- 
ent government-wide  implementation  of  this 
title  in  the  Federal  Ac<iuisition  Regulation. 
TitU  41  of  the  Code  of  Federal  Regulations, 
issued  pursuant  to  the  Office  of  Federal  Pro- 
curement Policy  Act 
wc  7M  urocr  n>  oHvciussL 

(a)  IM  QvmuL.— Within  ISO  days  after 
fiscal  year  1991  data  is  available  from  the 
Federal  Procurement  Data  Center,  the  Ad- 
ministrator for  Federal  Procurement  Policy 
shall  report  the  results  of  the  Small  Business 
Competitiveness  Demonstration  Program  to 
the  Committees  on  Small  Business  of  the 
Senate  and  House  of  Representatives,  to  the 
Committee  on  Governmental  Affairt  of  the 
Senate,  and  to  the  Committee  on  Govern- 
ment Operations  of  the  House  of  Represent- 
atives. The  views  of  the  Administrator  of  the 
Small  Business  Administration  shall  be  in- 
cluded in  the  report 

(b)  Analysis  or  PRoaiuM.—The  report  shall 
include  a  section  prepared  by  the  Adminis- 
trator of  the  Small  Business  Administration 
specifying  the  results  of  the  intensive  goal- 
ing  and  management  program  conducted  to 
expand  small  business  participation  in 
agency  ticguisitioru  of  selected  products  and 
services. 

(c)  RxcoMMSffDATioMS.—To  the  extent  Ute 
results  of  the  Program  demonstrate  suffi- 
ciently high  small  business  participation 
based  on  unrestricted  contract  competition 
in  the  designated  industry  groups,  the  report 
shall  irtclude  recommendations  (if  appropri- 
ate) for  changes  in  legislation  or  modiftca- 
tiotu  of  ttrocurement  regulatioru  aimed  at 
increasing  reliance  on  unrestricted  competi- 
tion if  high  rates  of  small  business  partici- 
pation in  the  Federal  procurement  market 
can  be  maintained. 

SKC  717.  DES/GNATSD  INM/STRr  GKOVFS. 

(a)  In  GBNZKAL.—For  the  purposes  of  par- 
ticipation in  this  Program,  Uxe  designated 
industry  groups  are— 

(1)  construction  (excluding  dredging): 

(2)  refuse  systems  and  related  services; 

(3)  architectural  and  engineering  services 
(including  surveying  and  mapping):  and 

(4)  nonnuclear  ship  repair. 

(b)  Construction.— Construction  shall  in- 
clude contract  awards  assigned  one  of  the 
standard  industrial  classification  codes  that 
comprise — 

(1)  Major  Group  IS  (Building  Construc- 
tion—General  Contractors  and  Operative 
BviUers). 

(2)  Major  Group  16  (Construction  Other 
Than  Building  Construction— General  Con- 
tractors and  dredging),  and 

(3)  Major  Group  17  (Coiutruction— Spe- 
cial Trade  Contractors). 

(c)  RMrvsM.— Refuse  systems  and  related 
services  shall  indude  contract  aioards  as- 
signed to  standard  industrial  classification 
code  4212  or  4»iX 

Id)  AmUUlWL'lUMAL   AND    ENOINSXHINO.-Ar- 

chitectural  and  engtruering  services  (includ- 
ing surveying  and  mapping)  shall  include 


contract  awards  assigned  to  standard  indus- 
trial Oassi/teation  code  7389  Of  identified 
as  pertaining  to  mapping  services),  $711, 
3712.  or  I71X 

(e)  Altouuttve  Data.— In  the  event  that 
standard  industrial  classification  codes  are 
not  assigned  to  ijtdividual  contrxict  awards 
reported  to  the  Federal  Procurement  Data 
Center  by  January  1,  1989,  the  Program  may 
be  conducted  on  the  basis  of  the  product  and 
service  codes  used  to  report  data  pertaining 
to  such  contract  awarxis,  related  to  the  max- 
imum practicable  extent  to  the  standard  in- 
dustrial classification  code  for  the  service 
t>eing  provided  by  the  contractor. 

SSC  7IS  MftMmONS. 

(a)  Dts/ONATKD  iNDUsniY  Okoups.— "Desig- 
nated industry  groups"  means  the  groups 
specified  in  section  717  for  jMrticipation  in 
the  Small  Busineu  Competitiveneu  Demon- 
stration Program. 

(b)  Emxroinq  Small  Business  Concern.- 
"Emerging  small  tmsiness  concern"  mearu  a 
small  business  concern  xohose  size  is  no 
greater  than  SO  percent  of  the  numerical  size 
standard  applicable  to  the  standard  indrts- 
trial  classification  code  assigned  to  a  con- 
tracting opportunity. 

(c)  PARTiciPATtNO  AosNCY.— "Participating 
agency"  shall  have  the  same  meaning  as  the 
term  "executive  agency"  in  section  (4K1)  of 
the  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  403(1)).  The  AdminUtrator  for 
FederxU  Procurement  Policy  is  authorized  to 
specify  as  part  of  the  Program  test  plan  the 
list  of  executive  agencies  designated  to  par- 
ticipate in  the  Prograrn.  which  shall  include: 

(1)  the  Department  of  Agriculture, 

(2)  the  Department  of  Defense  (with  the 
Department  of  the  Army,  the  Department  of 
the  Navy,  the  Department  of  the  Air  Force, 
and  the  defense  agencies  reporting  separate- 
ly). 

(3)  the  Department  of  Energy, 

(4)  the  Department  of  Health  and  Human 
Services, 

(5)  the  Department  of  Transportation, 

(6)  the  Environmental  Protection  Agency, 

(7)  the  General  Services  Administration 
(Uie  Public  Building  Service  reporting  sepa- 
rately), 

(8)  the  National  Aeronautics  and  Space 
Administration,  and 

(9)  the  Veterans  Administration. 

The  Administrator  for  Federal  Procurement 
Policy  is  authorized  to  require  any  partici- 
pating agencies  to  report  separately  in  any 
manner  deemed  appropriate  to  enhance  the 
attainment  of  the  test  activities  authorized 
by  this  title. 

(d)  Small  Business  Participation.— "Small 
business  parti<npation"  shall  include  the  ag- 
gregate dollar  value  of  every  procurement 
contract  award  made  to  a  small  business 
concern,  without  regard  to  whether  such 
award  was  based  on  restricted  or  unrestrict- 
ed competition,  or  was  made  on  a  sole 
source  bom. 

(e)  Standard  Industrial  CXassipication 
Code— "Standard  industrial  classification 
code"  means  a  four  digit  code  assigned  to  an 
industry  category  in  the  Standard  Industri- 
al Classification  Manual  published  by  the 
Office  of  Management  and  Budget  in  effect 
on  the  date  of  enactment  of  this  Act 

Part  C— Alternative  Prooram  for 

Clothino  and  Textiles 

sec  711.  alternative  prockah  for  clothing 

AND  textiles. 

(a)  Estabushment.— Subject  to  the  require- 
ments of  subsection  (b),  of  the  total  dollar 
amount  of  contracts  for  each  standard  in- 
dustrial  classification   codes  for  clothing 


and  textiles  awarded  by  the  Defense  Logis- 
tics Agency  for  each  of  the  fiscal  years  1989, 
1990.  and  1991: 

(1)  To  the  maximum  extent  practicable.  SO 
percent  shall  not  be  restricted  6y  the  size 
status  of  the  competing  business  concerns 

(2)  To  the  maximum  extent  practicable.  SO 
pertxnt  shall  be  made  available  for  award 
pursuant  to— 

(A)  Section  8(a)  of  the  SmaU  Business  Act 
(IS  V.S.C.  837(a)); 

(B)  Section  1207  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987);  and 

(C)  Section  lS(a)  of  the  SmaU  Busness  Act 
(IS  V.S.C.  644(a)).  if  the  cHterla  for  such 
awards  are  met  pursuant  to  Part  19.S  (Set- 
Asides  for  SmaU  Business)  of  TitU  48.  Code 
of  Federal  Regulations,  as  in  effect  on  Sep- 
tember 1.  1988. 

(b)  Computation.— In  order  to  calculate 
the  percent  limitation  established  pursuant 
to  subsection  (a),  the  Department  may  estab- 
lish after  cons%Utation  with  the  SmaU  Busi- 
ness Administration,  major  groupings  of 
standard  industrial  classification  codes  that 
are  closely  related  and  apply  such  limita- 
tions to  such  groupings. 

SBC.  Ttt  expanding  SMALL  BUSINESS  PAKTICIPA- 
TIOS  IN  DREDGING 

(a)  Establishment.— During  Fiscal  Years 
1989.  1990.  1991.  and  1992.  the  Secretary  of 
the  Army  (hereafter  in  this  section  referred 
to  as  the  "Secretary")  shaU  conduct  a  pro- 
gram to  expand  the  participation  of  smaU 
business  concerns  and  emerging  smaU  busi- 
ness concerns  in  contracting  opportunities 
for  dredging. 

(b)  Enhanced  Goals.— Of  the  total  dollar 
value  of  contracts  for  dredging,  the  Depart- 
ment of  the  Army  (hereafter  in  this  section 
referred  to  as  the  "Department")  shaU  make 
every  reasonable  effort  to  award  to  smaU 
business  concerns: 

(1)  20  percent  during  fiscal  year  1989.  in- 
cluding S  percent  of  the  total  dollar  value  of 
contracts  which  is  reserved  for  emerging 
smaU  business  concerns; 

(2)  2S  percent  during  fiscal  year  1990,  in- 
cluding 7.S  percent  of  the  total  dollar  value 
of  contracts  which  is  reserved  for  emerging 
smaU  business  concerns; 

(3)  30  percent  during  fiscal  year  1991.  in- 
cluding 10  percent  of  the  total  doUar  value 
of  contracts  which  is  reserved  for  emerging 
small  business  concerns;  and 

(4)  30  percent  during  fiscal  year  1992.  in- 
cluding 10  percent  of  the  total  dollar  value 
of  contracts  which  is  reserved  for  emerging 
smaU  business  concerns. 

Subcontract  awards  may  be  counted  to- 
wards the  attainment  of  such  goals,  provid- 
ed that  there  is  available  a  system  for  the 
collection  of  data  relating  to  the  award  of 
subcontracts  under  dredging  contracts 
awarded  by  the  Department 

(d)  Contract  Award  Procedures.— (1) 
Except  as  provided  in  paragraph  (2)  and  (3). 
the  Department  shall  solicit  and  award  con- 
tracts for  dredging  through  fuU  and  open 
competition  in  conformity  with  section  2304 
of  title  10.  United  States  Code,  Section  IS  of 
the  SmaU  Business  Act  (IS  U.S.C.  644).  and 
the  implementing  procurement  regulations 
promulgated  in  coriformity  with  Section  6  of 
the  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  40S).  Nothing  herein  shaU  impair 
the  award  of  contracts  pursuant  to  Section 
8(a)  of  the  SmaU  Business  Act  (IS  U.S.C. 
637(a))  or  Section  1207  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1987. 

(2)  Contracting  opportunities  for  dredging 
shaU  be  reserved  for  competition  among 
emerging  smaU  tmsiness  concerns  if  their  es- 
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timated  award  value  is  below  an  amount  to 
be  specified  by  the  AdminUtrator  for  Federal 
Procurement  Policy  (hereafter  in  this  sec- 
tion referred  to  as  the  "AdminUtrator"), 
upon  the  recommendation  of  the  Secretary. 
Such  reserve  amount  shatt  be  established  by 
the  AdminUtrator  at  the  start  of  the  pro- 
gram at  a  level  which  can  reasonably  be  ex- 
pected to  result  in  the  Department  attaining 
the  applicable  particip€ition  goal  for  emerg- 
ing smaU  business  concerns.  Such  reserve 
threshold  shaU  be  reviewed  by  the  Secretary 
and  adjusted  by  the  AdminUtrator  to  the 
extent  necessary  on  a  semiannual  basU  tte- 
ginnirig  after  the  end  of  the  second  quarter 
Of  fiscal  year  1989  on  the  basU  of  the  aggre- 
gate of  contract  awards  for  the  four  fiscal 
year  quarters  preceeding  the  dale  of  the 
review. 

(3)  T?u  Secretary  shaU  restrict  for  compe- 
tition among  aU  eligible  smaU  business  con- 
cerns such  additional  contracting  opportu- 
nities for  dredging  in  such  numbers  and  at 
such  estimated  award  values  as  can  reason- 
ably be  expected  to  result  in  the  Department 
attaining  the  applicable  participation  gotU 
for  small  business  concerns  generaUy. 

(c)  Acquisition  Strajkuss  To  Foster 
Small  Business  Participation.-(I)  In  attain- 
ing the  goals  for  participation  by  smaU  busi- 
ness conoems  and  emerging  small  business 
concerns,  the  Secretary  U  encouraged  to: 

(A)  specify  contract  requiremenU  and  con- 
tractual terms  and  conditions  that  are  con- 
ducive to  competition  Ity  smtM  business 
concerns  and  emerging  smaU  business  con- 
cerns. consUtent  u>ith  the  mission  or  pro- 
gram requiremenU  of  the  Department; 

(B)  joint  ventures,  teaming  agreements, 
and  other  similar  arrangements,  which 
permit  smaU  business  concerru  to  effectively 
compeU  for  coiUract  opportunities  for 
which  an  individual  firm  would  lack  the 
requisite  capacity  or  capatMity  needed  to  es- 
tablish responsibUity  for  the  award  of  a  con- 
tract; and 

(C)  subcontracting  through  plans  negoti- 
ated and  enforced  pursuant  to  Section  8(d) 
Of  the  SmaU  Business  Act  (IS  U.S.C.  637(d)) 
or  solicitation  requiremenU  specifying  min- 
imum percentages  of  subcontracting  for  the 
purpose  of  determining  the  responsiveness 
of  an  offer. 

(2)  During  the  term  of  the  program,  data 
ShaU  be  collected  pertaining  to  the  actutU 
sUe  of  the  firm  receiving  an  award  as  a 
snuiU  business  concern  or  an  emerging  smaU 
business  concern. 

(d)  Size  Standard.— For  the  purposes  of  the 
program  establUhed  by  subsection  (a),  the 
size  standard  pertaining  to  standard  indus- 
trial classification  code  1829  (Dredging  and 
Surface  Cleanup  ActitHties)  in  effect  on  Oc- 
tober 1.  1988  ShaU  remain  in  effect  until 
September  30. 1990. 

(e)  Reports.— 

(1)  The  Secretary  shaU  furnish  a  report  to 
the  Committee  on  SmaU  Busineu  of  the 
Senate  and  House  of  Representatives,  the 
AdminUtrator  of  the  SmaU  Business  Admin- 
Utration,  and  the  AdminUtrator  for  Federal 
Procurement  Policy  within  120  days  after 
September  30,  1992. 

(2)  Interim  reports  shaU  be  submitted  an- 
nuaUy  within  90  days  after  the  close  of  each 
of  Ute  fiscal  years  1989.  1990,  and  1991.  The 
Secretary  may  include  recommendations  re- 
garding adjustmenU  to  the  Department's 
participation  goaU  for  smaU  business  con- 
cerns and  emerging  smaU  business  concerns 
and  to  the  applicable  sUe  standard,  if  the 
Secretary  determines  that  such  goals  cannot 
reasonably  be  attained  from  the  pool  of 
firms  meeting  the  current  size  standard. 


(c)  Report.— The  Secretary  of  Defense 
shatt  issue  reporU  to  the  Congress  on  theop- 
eratUms  of  the  program  established  pursu- 
ant to  thU  sectioTL  Such  reporU  shaU  detaU 
the  effecU  of  the  program  on  the  mobUiza- 
tion  iMse  and  on  smaU  business  concerns 
and  smaU  business  concerns  owned  and  con- 
trolled by  sociaUy  and  economicaUy  dUaxt- 
vantaged  individuals.  Interim  reporU  shaU 
be  siUmiitted  every  six  months  during  the 
term  of  the  program  to  the  Committees  on 
Armed  Services  and  SmaU  Business  of 
House  of  Representatives  and  the  Senate. 
Part  D— Amendments  to  the  Small  Business 
Act 

SEC  731.  technical  AMENDMENT. 

Section  809(a)(2)  of  TitU  VIII,  Division  A 
Of  Public  Law  100-180  (101  Stat  1130,  De- 
cember 4,  1987)  U  amended  by  striking  out 
"October  1.  1988"  and  inserting  in  lieu 
thereof  "October  1. 1989. " 

SBC  7S2.  repealer. 

Paragraphs  (2)  through  (S)  of  subsection 
3(a)  of  the  SmaU  Business  Act  (IS  U.S.C. 
632(a)(2)-(S))  are  repealed.  Any  numerical 
sUe  standard  that  pertains  to  any  of  the  des- 
ignated industry  groups,  and  that  U  in 
effect  on  September  30.  1988.  shaU  remain  in 
effect  for  the  duration  of  the  Program. 
Part  E— Other  Amendments 

SEC  741.  segmentation  OF  industry  CATEGORY. 

The  SmaU  Business  AdminUtration.  pur- 
suant to  the  authority  of  Section  lS(a)  of  the 
SmaU  Business  Act  (IS  U.S.C.  644(a)).  shaU 
segment  the  industry  category  of  shipbuild-. 
ing  and  ship  repair,  as  follows: 

(1)  nuclear  shipbuilding  and  repair;    - 

(2)  non-nuclear  shipbuilding;  and 

(3)  non-nuclear  ship  repair,  which  shaU  be 
further  segmented  by.  at  least.  East  Coast 
and  West  Coast  facilities. 

SEC  742.  definition  OF  ARCHITECTURAL  AND  ENGI- 
N BERING  SERVICES 

Section  901  of  the  Federal  Property  and 
AdminUtrative  Services  Act  (40  U.S.C.  S41) 
U  amended  by  strUcing  out  paragraph  (3) 
and  inserting  tlie  following: 

"(3)  The  term  'architectural  and  engineer- 
ing services'  means— 

"(A)  professional  services  of  an  architec- 
tural or  engineering  nature,  as  defined  by 
State  law.  if  applicable,  which  are  required 
to  be  performed  or  approved  by  a  person  li- 
censed. regUtered,  or  certified  to  provide 
such  services  as  described  in  thU  paragraph; 

"(B)  professional  services  of  an  architec- 
tural or  engineering  nature  performed  by 
contract  that  are  associated  with  research, 
planning,  development,  design,  construc- 
tion, alteration,  or  repair  of  re<U  property; 
and 

"(C)  such  other  professional  services  of  on 
architectural  or  engineering  nature,  or  inci- 
dental services,  which  members  of  the  archi- 
tectural and  engineering  professions  (and 
individuaU  in  their  employ)  may  logicaUy 
or  justifiably  perform,  including  studies,  in- 
vestigations, surveying  and  mapping,  tests, 
evaluations,  consultations,  comprehensive 
planning,  program  management,  conceptual 
design,  plans  and  specifications,  value  engi- 
neering, construction  phase  services.  soiU 
engituertng.  drawing  reviews,  preparation 
of  operating  and  maintenance  manuals, 
and  other  related  services. ". 
TITLE  VIII— AUTHORIZATIONS,  EFFEC- 
TIVE   DATES.    AND    MISCELLANEOUS 

MATTERS 
SEC  ML  KECVLATIONS. 

The  SmaU  Business  AdminUtration 
shaU- 

(1)  within  60  days  after  the  date  of  enact- 
ment of  thU  Act  conduct  meetings  of  present 


and  potential  participanU  in  the  progrusn 
establUhed  by  section  7(i)<10l  of  the  SmaU 
Business  Act,  as  amended  by  thU  Act,  to  as- 
certain and  consider  pubHc  comment  on  the 
nature  and  extent  of  regulations  needed  to 
implement  thU  Act; 

(2)  vHthin  one  hundred  and  twenty  days 
afier  the  date  of  eiuictment  of  thU  Act,  pub- 
lish in  the  Federal  RegUter  proposed  rules 
and  regulations  implementing  thU  Act;  and 

(3)  ufithin  two  hundred  and  ten  days  after 
the  date  of  enactment  of  thU  Act,  publish  in 
the  Federal  RegUter  final  rules  and  regular 
turns  implementing  thU  Act 

SBC  ist  AvmomzATiom. 

(a)  Business  Opportunity  Specialists.— 
There  U  hereby  authorized  to  be  appropH- 
ated  for  each  of  fiscal  years  1989  and  1990 
the  sum  of  t3.S00.000  to  provide  for  the  em- 
ployment, salaries  and  expenses  of  70  addi- 
tional Business  (Opportunity  SpecialUU  to 
carry  out  the  duties  described  in  sections 
201  and  410  of  thU  Act 

(b)  Trainino  op  Business  Opportunity  Siv- 
ciAUSTS.— There  U  hereby  authorized  to  be 
appropriated  for  each  of  fiscal  years  1989 
and  1990  the  sum  of  $500,000  to  conduct  the 
training  and  obtain  the  qualificatioru  for 
Business  Opportunity  SpecialUU  described 
in  section  410. 

(c)  Traditional  Procurement  Center  Rep- 
resentatives.—There  U  hereby  authorized  to 
be  appropriated  for  each  of  fiscal  yean  1989 
and  1990  the  sum  of  S73S.000  to  employ  IS 
additional  Procurement  Center  Representa- 
tives. 

(d)  Business  Loans.— There  U  hereby  au- 
thorized to  be  appropriated  to  the  Business 
Loan  and  Investment  Fund,  established 
under  section  4(c)(1)  of  the  SmaU  Business 
Act  (IS  U.S.C.  633(a)(1)).  the  sum  of 
810.000.000  each  year  for  fiscal  years  1989 
and  1990  for  both  direct  and  guaranteed 
loans  made  pursuant  to  section  7  (a)(20)  of 
the  SmaU  Business  Act,  as  added  by  section 
302ofthUAcL 

(e)  Job  TuAiNiNa.-There  U  hereby  author- 
ized to  be  appropriated  the  sum  of 
82.000.000  for  fiscal  year  1990  for  the  job 
training  program  established  l>y  section 
7(j)(13)(E)  of  the  SmaU  Business  Act  (IS 
U.S.C.  636(i)(13)(E)).  as  added  by  section 
301(b)  of  thU  Act 

(f)  Ljmitation.—(1)  Any  new  credit  author- 
ity or  authority  to  enter  contracU  provided 
for  in  thU  Act  U  to  be  effective  for  anyfUcal 
year  only  to  such  extent  or  in  such  amounU 
as  are  provided  in  appropriation  Acts. 

(2)  No  funds  are  authorized  to  be  appro- 
priated in  subsequent  appropriation  AcU  to 
the  AdminUtration  for  the  purpose  of 
making  granU  of  financial  assUtance  under 
the  so  called  "Business  Development  Ex- 
pense" program  to  any  firm  participating  in 
the  programs  authorized  by  section  7(j)(10) 
or  section  8(a)  of  the  SmaU  Business  Act  (IS 
U.S.C.  636(j)(10)  and  637(a)). 
SEC  set  EFFBCnVB  da  TBS. 

(a)  In  General.— Except  as  otherwise  pro- 
vided, the  following  provisions  (and  the 
amendmenU  made  by  such  provisions)  shdU 
take  effect  on  the  date  of  the  enactment  of 
thU  Act- 

(1)  Section  1  and  2. 

(2)  Sections  101. 

(3)  Sections  202.  203,  204.  206.  and  207. 

(4)  Sections  301(a)  and  303(d),  and  (e), 
and  (f). 

(5)  Sections  40S,  406,  408,  and  410. 

(6)  Sections  S04  and  SOS. 

(7)  Sections  601  and  603. 

(8)  Titles  VII  and  VIII. 
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it>  Section*  7liH13KQ)  and  ViHliKV  of 
the  Small  Butineu  Act  (at  added  by  »ection 
aOlfbJJ. 

fbt  SncuL  Hulks.— HJ  Except  a*  otherwUe 
provided,  the  fblloioing  tectioni  (and  the 
amendment*  made  fry  nic/i  *ection*J  *haU 
take  effect  on  June  1,  19S9: 

(A)  Section*  201.  20S.  and  208. 

(BJ  Section*  301  (bJ.  301  (cK  3031a).  303(c). 
303(g).  303(h).  and  304. 

(C)  Section*  401.  402.  403.  404.  and  409. 

(D)  Section  602. 

(2)  Section  407  *haU  take  effect  with  re- 
flect to  contract*  entered  into  on  or  after 
June  1.  19S9. 

(3)  The  foUotPing  tection*  (and  the  amend- 
ment*  made  by  such  tectums)  shall  take 
effect  on  October  1.  1989: 

(A)  Sections  209 

(B)  Section*  302  and  303(b). 

(C)  Section  501.  502.  and  503. 

(D)  Section  7(j)(13)(E)  of  the  Small  Bu*i- 
ne*a  Act  (a*  added  by  section  301(b)  of  this 
Act). 

And  the  Senate  agree  to  the  same. 
JoBM  J.  LaFalci. 
NkalSmitr, 
Nick  ICavsoulks, 
IkkSkzltoh, 
Cmaju.cs  A.  Hates. 
John  Coirms, 
EsTKBAN  E.  Torres. 
JOSKTH  M.  McOadk. 
Silvio  O.  CoirrE. 
Bill  Broomitkld, 
DiamGaixo, 
Additional  conferees  on  titles  VI  and  VII: 
Las  Asrn. 
Dave  McCurot. 
Wm.  L.  Dickinsoh. 
Jack  Brooks. 
Gerald  D.  Kleczka, 

FRAKK  HOHTOlt. 

Managers  on  the  Part  of  the  Hoiue. 

Dale  Bumpers. 

CarlLkvih. 

AutH  J.  DiXOH, 

John  F.  Kerry. 

Lowell  P.  Weicker,  Jr., 

Rudy  Boschwitt. 

Warrzk  B.  Rusmam, 
Managers  on  the  Part  of  the  Senate. 

JODTT  EXPLANATORY  STATEMENT  OP 
THE  COBCMTTTEE  OP  CONFERENCE 
The  manacers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
asreelns  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1807)  to  amend  the  Small  Business  Act  to 
reform  the  Capital  Ownership  Development 
Program,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  In  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  Senate  amendment  struck  out  all  of 
the  Houae  bill  after  the  enacting  clause  and 
Inaerted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
Houae  bOl  and  the  Senate  amendment.  The 
dUferenoes  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
acreed  to  in  conference  are  noted  below. 
except  for  clerical  corrections,  conforming 
changea  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 


TTTLS  I— COHORBSSIOII AL  PniDDfOS  AMD 
PORFOSKS 

sac.  101.  rmDDroa 

The  Houae  and  Senate  conferees  agree 
that  the  Capital  Ownership  Development 
Program  administered  by  the  Small  Busi- 
ness Administration  and  the  award  of  con- 
tracts pursuant  to  Section  8(a)  of  the  Small 
Business  Act  remain  a  primary  tool  for  im- 
proving opportunities  for  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  Individuals 
through  the  Federal  procurement  process 
and  for  bringing  such  concerns  into  the  na- 
tion's economic  mainstream.  While  the  pro- 
gram has  made  some  progress,  the  conferees 
find  It  has  often  failed  to  meet  many  of  its 
objectives,  particularly  in  aiding  concerns  to 
adequately  develop  their  businesses  to  be 
able  to  survive  in  the  competitive  market- 
place. 

The  conferees  also  find  the  following  key 
areas  of  inadequacy  in  the  program's  oper- 
ation: 

(a)  Concerns  have  developed  an  unhealthy 
dependence  on  sole-source  contracts  by  the 
time  they  are  required  to  leave  the  program; 

(b)  The  certification  process  for  admitting 
new  concerns  is  too  lengthy; 

(c)  The  Small  Business  Administration 
has  often  not  efficiently  and  equitably  ad- 
ministered and  managed  the  program; 

(d)  The  wide-spread  perception  of  undue 
political  Influence  in  the  operation  and  ad- 
ministration of  the  program  has  significant- 
ly contributed  to  the  program's  poor  image, 
and  fraud  and  abuse  have  plagued  Its 
smooth  operation;  and 

(e)  Many  Federal  procuring  agencies  have 
failed  to  offer  the  necessary  amount  of  con- 
tract support  to  promote  diversification  and 
growth  of  disadvantaged  businesses  partici- 
pating in  the  program. 

The  conferees  find  it  Imperative  that  sub- 
stantial reforms  be  implemented  as  provided 
in  H.R.  1807  if  the  program  is  to  accomplish 
its  Congressionally  mandated  business  de- 
velopment objectives  and  purposes. 

PURPOSES 

The  House  and  Senate  conferees  affirm 
that  the  purposes  of  H.R.  1807  shall  be  to 
ensure  that  the  Capital  Ownership  Develop- 
ment Program  and  the  Section  8(a)  author- 
ity be  used  exclusively  for  business  develop- 
ment purposes  to  help  small  businesses 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals  to  com- 
pete on  an  equal  basis  in  the  mainstream  of 
the  American  economy.  In  so  doing,  the 
goals  of  the  program  shall  be  to  increase  the 
number  of  competitive  firms  that  exit  the 
program  by  providing  both  meaningful  busi- 
ness development  services  and  fair  and  equi- 
table distribution  of  Federal  contracting  op- 
portunities to  such  firms  while  discouraging 
unreasonable  reliance  on  Section  8(a)  con- 
tracts. 

One  measure  of  success  of  the  Capital 
Ownership  Development  Program  and  the 
8(a)  authority  shall  be  the  increase  in  the 
number  of  competitive  small  businesses 
owned  and  controlled  by  such  individuals 
from  which  the  United  States  may  purchase 
articles,  equipment,  supplies,  services,  mate- 
rials, and  construction  work. 

Title  II— Program  Organization  and 
Participation  Standards 

sec.  301  PROGRAM  ADMISSION 

The  House  bill  provided  that  individuals 
could  use  their  eligibility  only  once  for  the 
8(a)  program,  that  once  a  concern  has 
exited  the  program  it  cannot  be  readmitted. 


that  if  the  disadvantaged  owners  sell  the 
8(a)  business  to  other  disadvantaged  owners, 
the  new  owners'  term  of  participation  would 
only  be  the  remainder  of  time  unused  by 
the  original  owners.  The  House  bill  also  pro- 
vided that  8(a)  applications  be  processed 
within  00  days  and  that  SBA  designate  a  60- 
cay  period  each  year  for  receiving  applica- 
tions. Applicants  would  be  given  written  no- 
tification of  receipt  of  a  complete  applica- 
tion or  of  the  absence  of  required  materials. 
SBA  would  be  required  to  solicit  8(a)  appli- 
cations from  firms  in  areas  of  high  unem- 
ployment and  should  give  priority  consider- 
ation to  applicants  from  businesses  in  indus- 
tries that  were  underrepresented  in  the  pro- 
gram. 

The  Senate  amendment  established  a  sep- 
arate Division  of  Minority  Small  Business 
Certification  within  the  Office  of  Minority 
Small  Business  and  Capital  Ownership  De- 
velopment in  the  central  office  of  the  Ad- 
ministration, with  an  office  of  the  division 
established  in  SBA  regional  offices.  The  di- 
vision would  receive,  review  and  make  rec- 
ommendations to  the  Associate  Administra- 
tor on  applications  for  certification.  The  di- 
vision would  also  review  the  continued  eligi- 
bility of  program  participants,  initiate  re- 
quests for  termination  proceedings  and 
decide  protests  of  firms'  status  as  businesses 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  persons  under 
other  federal  programs.  The  SBA  Is  re- 
quired to  notify  the  applicant  in  writing 
within  15  days  whether  the  application  is 
complete.  Approval  or  denial  of  applications 
must  be  provided  by  the  Associate  Adminis- 
trator within  90  days  of  receipt  of  a  com- 
pleted application.  SBA  is  prohibited  from 
denying  applications  solely  based  on  a  deter- 
mination that  contract  support  is  unavail- 
able. If  the  application  Is  denied,  the  appli- 
cant must  be  notified  in  writing  of  the  spe- 
cific reasons  for  the  denial  and  of  its  right 
to  appeal  the  decision  to  the  SBA  Office  of 
Hearings  and  Appeals. 

The  conferees  agree  to  set  a  90-day  limit 
on  certification  decisions.  SBA  shall  notify 
an  applicant  within  15  days  of  tne  receipt  of 
a  complete  application  or  of  the  materials 
missing  from  the  application  package.  The 
conference  agreement  establishes  a  Division 
of  Certification  and  Eligibility,  headed  by  a 
director,  with  an  office  of  the  division  in 
each  regional  office.  The  function  of  the  di- 
vision will  be  to  receive,  review,  evaluate 
and  make  recommendations  to  the  Associate 
Administrator  on  applications  for  certifica- 
tion to  the  8(a)  program;  review  the  finan- 
cial statements  of  program  participants  to 
determine  their  continued  eligibility  for  the 
program;  review  and  decide  protests  of  a 
firm's  status  as  a  socially  and  economically 
disadvantaged  concern  under  the  8(a)  pro- 
gram or  under  the  subcontracting  program 
under  section  8(d)  of  the  Small  Business  Act 
or  other  federal  programs  which  refer  to 
section  8(d)  for  a  definition  of  program  eli- 
gibility, such  as  the  Department  of  Defense 
section  1207  program  first  authorized  by 
Public  Law  99-661. 

The  division  is  also  responsible  for  imple- 
menting an  outreach  program  based  on  poli- 
cies developed  by  the  Associate  Administra- 
tor. The  conference  substitute  requires  the 
Director  of  the  division  to  <»>nduct  a  review 
each  year  before  the  end  of  the  fiscal  year 
of  the  geographic  and  industrial  distribu- 
tion of  new  entrants  and  (nirrent  program 
participants,  and  to  report  to  the  Associate 
Administrator  by  the  end  of  the  fiscal  year 
on  the  estimated  growth  and  additional  re- 
sources needed  for  the  subsequent  fiscal 


year.  Based  on  this  Infonnatiim  or  other 
available  data,  the  Associate  Administrator 
shall  Issue  directives  for  the  year  which  es- 
tablish priorities  for  soliciting  new  an>U- 
cants  and  for  processing  applications  as  may 
be  necessary  to  achieve  an  equitable  geo- 
graphic and  industrial  distribution  of  firms 
that  reflects  the  Industrial  categories  of  fed- 
eral purchasing. 

The  conferees  agree  that  program  admis- 
sion should  not  be  denied  simply  because 
the  Division  determines  that  contract  op- 
portunities have  not  been  identified  by  the 
applicant.  Frequently,  new  firms  are  able  to 
attract  contracts  to  the  program.  The  con- 
ferees do  recognise,  however,  that  firms 
may  not  be  certified  for  the  program  if  the 
federal  government  has  not  in  the  past  and 
Is  not  likely  in  the  future  to  purchase  the 
pnxluct  or  service  of  the  applicant,  or  if  the 
government  does  not  purchase  sufficient 
amounts  of  the  product  or  service  to  sup- 
port the  developmental  needs  of  firms  al- 
ready in  the  program  that  provide  the  same 
or  similar  products  or  services. 

The  conferees  also  intend  that  SBA  will 
begin  an  outreach  program  to  attract  firms 
from  states  that  have  been  under  represent- 
ed in  the  8(a)  program,  parttoularly  from 
areas  and  states  which  have  significant  mi- 
nority populations,  and  are  plagued  by  high 
unemployment,  under  employment,  or  are 
labor-surplus  i 


SBC.  303.  TIMX  limitations 

The  House  bill  established  a  program  par- 
ticipation term  of  nine  years  from  the  date 
of  a  firm's  certification  into  the  program. 

The  Senate  amendment  established  a  pro- 
gram participation  term  of  eight  years  from 
the  date  of  the  firm's  first  8(a)  contract. 

The  Senate  recedes  to  the  House  to  estab- 
lish a  nine-year  participation  term  from  the 
date  of  the  firm's  certification  with  the  first 
four  years  being  designated  the  business  de- 
velopment stage  and  the  last  five  years  the 
transitional  stage.  Firms  presently  in  the 
program  four  years  or  less  shall  be  in  the 
developmental  stage;  firms  that  are  in  the 
program  five  or  more  years  shall  be  in  the 
transitional  stage. 

SBC.  303.  GRANDPATHXRIXG 

The  House  bill  allowed  a  (nirrent  8(a) 
firm,  as  of  the  date  of  enactment,  to  remain 
in  the  program  for  the  longer  of  (I)  nine 
years  inlnus  the  number  of  years  since  the 
award  of  its  first  8(a)  contract,  or  (2)  its 
original  fixed  program  participation  term 
and  any  extension  of  such  term.  Notwith- 
standing these  maximum  year  limitations, 
firms  may  be  graduated  or  terminated  at 
anytime. 

The  Senate  amendment  provided  that 
firms  in  the  program  as  of  June  1.  1988.  or 
the  date  of  enactment,  whichever  is  earlier, 
would  be  allowed  to  continue  in  the  pro- 
gram for  the  longer  of  (1)  eight  years  less 
the  number  of  years  since  the  award  of  the 
firm's  first  contract  under  the  8(a)  program, 
or  (2)  the  unexpired  portion  of  the  firm's 
current  fixed  program  participation  term. 
The  Senate  bill  specifically  noted  that  these 
transition  provisions  do  not  create  eligibility 
for  firms  that  have  been  graduated  prior  to 
June  1,  have  been  terminated  or  had  been 
otherwise  deemed  Ineligible  to  receive  pro- 
gram asdstance. 

The  conference  substitute  allows  firms 
due  to  graduate  as  of  Septonber  1.  1988,  to 
continue  in  the  program  for  the  longer  of 
(1)  nine  yean  from  the  award  of  the  firm's 
first  contract  under  the  Ka)  program  or  (2) 
the  firm's  original  fixed  program  participa- 
tion term  (Including  any  extension  thereof) 


assigned  before  the  effective  date  of  this 
provision  plus  eighteen  months.  The  confer- 
ees agree  to  this  extension  of  time  for  pro- 
gram participants  In  lieu  of  other  provisions 
of  both  bills  which  were  designed  to  provide 
firms  a  transition  from  the  8(a)  program  to 
the  competitive  market.  These  other  provi- 
sions Include  allowing  graduating  firms  to 
exceed  the  SBA  size  standard  by  25%  for 
purposes  of  the  DOD  Section  1207  program, 
and  allowing  graduated  firms  to  bid  on  their 
prior  8<a)  contracts  for  one  contracting 
cycle  through  a  restricted  competition.  Both 
of  these  provisions  were  deleted  by  the  con- 
ference substitute. 

SBC.  304.  business  DEVELOFMXMT  OBJECTIVES 

The  House  Bill  would  amend  Section 
2(c)(2KB)  of  the  Small  Business  Act  to  state 
that  the  purpose  of  Section  7(J)  and  Section 
8(a)  is  to  promote  the  business  development 
of  small  firms  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals. This  provision  is  intended  to  ensure 
that  these  programs  are  clearly  understood 
as  business  development  programs  and  not 
merely  vehicles  for  obtaining  "sole-source" 
government  contracts. 

sec.  305  business  PLANS 

The  House  bill  required  each  8(a)  firm  to 
develop  a  comprehensive  business  plan  with 
specific  business  targets,  objectives  and 
goals  designed  to  result  in  such  firm  becom- 
ing a  <x>mpetitive  small  business.  Each  Pro- 
gram Participant  would  be  required  to  esti- 
mate the  dollar  amount  of  8(a)  contract 
support  it  needed  for  each  year  of  program 
participation  and  to  include  that  amount  in 
its  business  plan. 

The  Senate  amendment  required  a  Pro- 
gram Participant  to  submit  promptly  after 
certification  a  business  plan  which  would 
chart  the  firm's  development  for  its  years  in 
the  program.  The  plan  would  be  developed 
with  assistance  from  SBA  with  certain  ele- 
ments specified.  The  business  plan  would  be 
reviewed  annually  by  the  Program  Partici- 
pant and  the  SMB  Business  Opportunity 
Specialist  assigned  to  work  with  the  Pro- 
gram Participant  and  required  to  conform 
.to  the  competitive  business  requirements  set 
out  in  section  401  of  the  Senate  bill.  The  bill 
also  required  that  program  participants  pre- 
pare  forecasts  of  their  contract  needs  for 
the  program. 

The  conferees  agree  to  the  Senate  propos- 
al. The  conference  substitute  clarifies  that 
the  business  plan  submitted  for  the  pro- 
gram may  be  a  revision  or  elaboration  of  a 
preliminary  plan  that  is  required  as  a  part 
of  the  application  process.  The  conferees 
exiiect  that  each  program  participant  will 
develop  a  plan  in  conjunction  with  SBA 
that  is  designed  for  the  program.  The  con- 
ferees agree  that  the  business  plan  should 
also  contain  the  amount  of  contract  support 
that  the  firm  expects  to  receive  in  the  pro- 
gram and  that  the  competitive  business  tar- 
gets should  be  set  in  accordance  with  sec- 
tion 303  of  the  conference  report. 

SBC.  306  eligibility  REVIEWS 

The  Senate  bill  established  an  expedited 
protest  procedure  for  a  contract  officer  or 
other  interested  parties  to  challenge  the  eli- 
gibility of  a  program  participant  as  a  con- 
cern owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals.  The 
bill  also  required  the  SBA  to  evaluate  a  pro- 
gram participant's  current  eligibility  when- 
ever it  received  specific  and  credible  infor- 
mation that  the  concern  is  not  eligible  to 
participate  in  the  8(a)  program.  It  prohibit- 
ed the  suspension  of  the  concern  from  par- 


ticipation in  the  program  untU  a  termina- 
tion proceeding  is  actually  initiated. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conference  agreement  does  not  con- 
tain the  eligibility  protest  procedures  con- 
tained in  the  Senate  bilL  The  conferees 
agree  that  SBA  is  required  to  evaluate  a 
program  participant's  continued  eligibility 
for  the  program  upon  the  receipt  of  specific 
credible  information  that  the  participant  is 
no  longer  eligible.  The  omferees  clarify  the 
Senate  provision  that  the  program  partici- 
pant's eligibility  to  receive  contract  awards 
under  Section  8(a)  may  only  be  suspended 
pursuant  to  debarment  and  suspension  reg- 
ulations in  the  Federal  Acquisition  Regula- 
tion. The  conferees  also  restate  that,  with 
the  exception  of  approved  Joint  ventures 
with  tribally  owned  buslnesss  as  authorized 
under  this  Act,  a  firm  must  be  a  small  busi- 
ness in  order  to  be  eligible  to  receive  a  con- 
tract award  under  section  8(a). 

SEC.  307  ELIGIBILrrY  OP  NATIVE  HAWAIIAN 
ORGANIZATIONS 

The  Senate  amendment  contained  a  provi- 
sion which  included  Native  Hawaiian  Com- 
munity Organizations  imder  the  definition 
of  an  Indian  tribe  for  purposes  of  being  eli- 
gible for  8(a)  program  certification. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conference  substitute  agrees  with  the 
Senate  provision  making  qualified  business- 
es owned  and  controlled  by  Native  Hawaiian 
Organizations  eligibile  for  the  section  8(a) 
program  but  does  not  define  these  organiza- 
tions as  Indian  tribes. 

SEC.  308  TERMINATION  AND  (»AOUATIOH 
STANDARDS 

The  House  bill  specified  four  ways  to  exit 
the  program:  (1)  the  firm  voluntarily  elects 
not  to  participate;  (2)  the  firm  has  reached 
its  maximum  9-year  time  limit;  (3)  the  firm 
is  terminated  pursuant  to  a  termination  pro- 
ceeding; or  (4)  the  firm  is  graduated  based 
on  successful  completion  of  the  program. 
The  bill  defined  "termination"  as  the  total 
denial  or  suspension  of  assistance  and  speci- 
fied that  a  termination  action  must  be  based 
upon  "gCKKl  cause".  The  bill  gave  examples 
of  what  might  be  considred  good  cause. 

The  Senate  bill  established  the  conditions 
for  graduation  and  termination  for  "gcxxl 
cause"  of  participants  from  the  program, 
and  set  forth  examples  of  what  constitute 
"gocxl  cause"  for  termination.  The  bill  also 
set  forth  a  st>ecific  timetable  for  initiation 
of  termination  proceedings,  providing  notice 
to  the  program  participant  and  beginning  a 
termination  hearing. 

The  conferees  agree  to  the  House  provi- 
sion codifying  the  four  conditions  for  a  par- 
ticipant to  leave  the  program  and  the  House 
definitions  of  graduation  and  termination. 
The  conferees  agree  that  terminations  shall 
be  based  on  "good  cause"  and  include  the 
examples  from  the  Senate  bill,  as  follows: 
(1)  the  concern  fails  to  meet  the  eligibility 
standards  of  the  program,  such  as  no  longer 
being  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals;  (2) 
the  cocem  fails  to  engage  in  business  prac- 
tices which  will  promote  its  competitiveness 
such  as  a  demonstrated  pattern  of  unjusti- 
fied delinquent  performance  or  termination 
for  default  on  section  8(a)  contracts;  (3)  a 
demonstrated  pattern  of  delinquency  re- 
garding required  submissions  or  responses 
to  the  SBA;  (4)  a  willful  violation  of  SBA 
rules  or  regulations;  (5)  debarment  of  the 
program  participant  under  Federal  Acquisi- 
tion Regulation;  or  (6)  conviction  of  the 
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coneeml  dlndyuiUced  owners  of  any  of- 
fenae  taKUcatlng  a  lack  of  business  Integrity 
or  oonvtetkm  of  the  officen  of  the  concern 
if  the  (Uaadvantaced  owners  aided,  abetted 
or  cooapired  with  the  convicted  officers. 
sac.  SOS  KOKOiac  DisAsvAirrAOx 

The  Senate  bill  contained  a  provision  re- 
qulrinc  that:  ownership  of  an  8(a)  company 
by  a  aociaUy  and  economically  disadvan- 
taced  individual  be  unconditional:  the  Ad- 
minlstnttion  set  a  threshold  test  of  net 
worth  for  determining  economic  disadvan- 
tage: 8<a)  firms  certify  their  eligibility  for 
the  program  on  an  annual  basis:  and  firms 
that  are  determined  to  have  overcome  their 
economic  disadvantage  be  graduated  from 
the  8(a)  program. 

The  Houae  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  amendment: 

(1)  Retains  the  requirement  that  owner- 
ship of  an  8(a)  firm  be  unconditional  and  re- 
quires Program  Participants  to  certify  to 
such  ownership  on  an  annual  basis: 

(2)  Requires  that  business  assets  and  pri- 
mary personal  residences  be  excluded  from 
any  calculation  of  personal  net  worth: 

(3)  Retains  the  requirement  that  firms 
and  their  owners  who  are  determined  to 
have  overcome  their  economic  disadvantage 
must  be  graduated  from  the  8(a)  program: 
and 

(4)  Adds  the  requirement  that  individuals 
who  have  engaged  in  unduly  excessive  with- 
drawals of  assets  from  an  8(a>  firm  be  termi- 
nated from  the  program  or  subject  to  other 
appropriate  action. 

i.  Vncondxiional  ovmerihip 

The  conference  amendment  retains  the 
Senate  language  on  unconditional  owner- 
ship. As  explained  in  the  Senate  report,  this 
language  is  not  Intended  to  preclude  the 
owner  or  owners  of  a  Program  Participant 
from  pledging  stock  to  obtain  financing  for 
the  firm  In  an  arms-length  transaction  with 
a  legitimate  financing  institution.  The  con- 
ference amendment  requires  the  disadvan- 
taged owners  of  Program  Participants  to 
certify  annually  that  they  continue  to  meet 
the  ownership  and  control  requirements  of 
SecUon  8(aK4). 
Z.  Personal  net  worth  threshold 

The  conferees  delete  the  Senate  require- 
ment that  Program  Participants  certify 
their  economic  disadvantage  status  on  an 
annual  t>asls. 

The  conferees  are  aware  that  the  Admin- 
istration has  already  taken  steps  to  estab- 
lish a  threshold  of  net  personal  worth  for 
the  purpose  of  program  admission.  Howev- 
er, the  conferees  are  concerned  that  the 
threshold  established  by  the  Administration 
Includes  the  value  of  an  applicant's  business 
assets  and  primary  personal  residence  In 
such  Individual's  personal  net  worth. 

Because  of  rapidly  escalating  real  estate 
values  and  the  wide  disparity  of  real  estate 
prices  around  the  country,  the  conferees  be- 
lieve that  the  inclusion  of  the  value  of  a  pri- 
mary personal  residence  in  calculations  of 
net  worth  may  lead  to  Inequitable  treat- 
ment of  home-owners  In  some  areas.  With 
regard  to  business  assets,  the  conferees  be- 
lieve that  the  value  of  such  assets  are  more 
properly  considered  in  the  context  of  the 
firm's  ability  to  compete,  and  not  as  an  ele- 
ment of  personal  net  worth. 

For  this  reason,  the  conference  amend- 
ment requires  that  the  Administration  ex- 
clude the  value  of  business  assets  and  indi- 
vidual equity  in  a  primary  personal  resi- 
dence   from   calculations   of   personal    net 


worth.  At  the  same  time,  the  conferees 
direct  the  Administration  to  take  appropri- 
ate steps  to  ensure  that  these  exclusions  are 
not  subject  to  abuse.  Although  the  value  of 
business  assets  and  primary  personal  resi- 
dence are  not  to  be  considered  as  an  ele- 
ment of  personal  net  worth,  the  conferees 
anticipate  that  the  Administration  will  con- 
sider whether  such  business  assets  and  resi- 
dence give  an  individual  access  to  capital  or 
loans  such  that  he  or  she  should  not  be  con- 
sidered to  be  Impaired  in  his  or  her  ability 
to  compete. 

J.  Economic  disadvantage  after  program  ad- 
mission 

The  language  agreed  to  by  the  conferees 
requires  each  8(a)  firm  to  submit  to  the  Ad- 
ministration, on  an  annual  basis,  a  personal 
financial  statement  for  each  disadvantaged 
owner  upon  whom  eligibility  Is  based,  a 
record  of  all  payments  made  from  the  firm 
to  Its  disadvantSLged  owners  or  to  any  person 
or  entity  affiliated  with  such  owners,  and 
such  other  information  as  the  Administra- 
tion may  deem  necessary  to  determine 
whether  the  firm  and  Its  owners  remain  eco- 
nomically disadvantaged.  Quarterly  busi- 
ness financial  statements  required  else- 
where in  the  Act  should  also  be  considered 
for  this  purpose. 

On  the  basis  of  this  Information,  the  Ad- 
ministration is  required  to  make  a  prelimi- 
nary determination  whether  there  is  reason 
to  believe  that  the  firm  and  its  owners  may 
no  longer  be  economically  disadvtmtaged. 
The  conferees  agree  that  reasons  to  believe 
that  an  8(a)  firm  and  Its  owners  are  no 
longer  economically  disadvantaged  may  in- 
clude, but  are  not  limited  to:  demonstrated 
access  of  the  firm  and/or  Its  owners  to  a 
substantial  new  source  of  capital  or  loans, 
an  unusually  large  amount  of  funds  with- 
drawn from  the  firm  by  its  owners,  or  an 
unusually  high  personal  net  worth  of  such 
owners. 

Whenever  the  Administration  makes  a 
prelimiiuuT  determination  that  there  is 
reason  to  believe  that  an  8(a)  firm  and  Its 
owners  may  no  longer  be  economically  dis- 
advantaged the  Administration  is  required 
to  conduct  a  complete  review  to  determine 
whether  the  firm  and  its  owners  in  fact  con- 
tinue to  be  Impaired  in  their  ability  to  com- 
pete in  the  free  enterprise  system  due  to  di- 
minished capital  and  credit  opportunities  as 
compared  to  others  in  the  same  business 
area  who  are  not  socially  disadvantaged.  In 
the  course  of  any  such  review,  the  8(a)  firm 
and  Its  owners  shall  be  afforded  an  opportu- 
nity to  submit  such  materials  as  they  be- 
lieve may  be  relevant  to  the  review. 

The  conferees  understand  that  this  review 
wlU  consider  the  firm's  ability  to  compete 
and  to  access  capital  and  loans  in  light  of  Its 
balance  sheet.  Its  8(a)  and  non-8(a)  sales, 
the  assets  of  its  owners,  and  other  similar 
factors— but  will  not  turn  on  one  factor, 
such  as  the  personal  net  worth  of  the  firm's 
owners.  In  comparing  the  8(a)  firm  to 
others  In  the  same  business  area,  the  con- 
ferees anticipate  that  the  Administration 
will  consider  other  small  firms  in  a  giwiiiar 
business,  but  should  avoid  comparisons  be- 
tween 8(a)  firms  and  large  businesses  when- 
ever possible.  If  limitations  on  available 
data  require  a  comparison  of  an  8(a)  firm 
with  large  businesses,  the  conferees  antici- 
pate that  the  Administration  will  adjust 
such  data,  as  appropriate  to  account  for  the 
size  of  the  firms  considered. 

If  the  Administration  determines,  pursu- 
ant to  such  a  review,  that  an  8(a)  firm  and 
Its  owners  are  no  longer  economically  disad- 
vantaged, the  Administration  is  required  to 


graduate  the  firm,  subject  to  the  right  to  a 
hearing  as  provided  for  under  Section  8(a) 
of  the  Act.  The  conferees  understand  that 
any  determination  under  this  provision  that 
a  firm  and  its  owners  are  no  longer  economi- 
cally disadvantaged  Is  for  the  purpose  of  the 
Sections  8(a)  and  7(J)  programs  only,  and  is 
not  conclusive  for  the  puriXMe  of  determin- 
ing economic  disadvantage  status  for  other 
federal  assistance  programs.  The  conferees 
further  understand  that  any  final  determi- 
nation (after  a  review)  that  an  8(a)  firm  and 
Its  owners  remain  economically  disadvan- 
taged shall  be  conclusive  for  the  year  to 
which  it  applies,  unless  the  Administration 
receives  credible  information  that  the  data 
upon  which  the  determination  was  made 
were  materially  false  or  Incomplete. 

4.  Excessive  withdrawals 

On  the  basis  of  information  provided  by 
each  program  participant,  the  Administra- 
tion Is  required  to  make  a  preliminary  deter- 
mination whether  there  is  reason  to  believe 
that  an  unduly  excessive  amount  of  assets 
may  have  been  withdrawn  from  the  firm. 
Reasons  to  believe  that  unduly  excessive 
withdrawals  have  been  made  may  include, 
but  are  not  limited  to:  an  unusually  large 
payment  to  a  firm's  owners  or  to  any  affili- 
ated person  or  entity,  or  unusually  rapid 
growth  in  the  personal  net  worth  of  a  firm's 
owners. 

Whenever  the  Administration  makes  a 
preliminary  determination  that  there  is 
reason  to  believe  that  the  amount  of  funds 
withdrawn  from  an  8(a)  firm  for  the  person- 
al benefit  of  Its  owners  or  any  affiliated 
person  or  entity  may  have  been  unduly  ex- 
cessive, the  Administration  Is  required  to 
conduct  a  complete  review  to  determine 
whether  such  withdrawal  of  funds  was  det- 
rimental to  the  achievement  of  the  business 
plan,  objectives  and  goals  of  the  firm.  In  the 
course  of  any  such  review,  the  8(a)  firm  and 
Its  owners  shall  be  afforded  an  opportunity 
to  submit  such  materials  as  they  believe 
may  be  relevant  to  the  review. 

This  determination  should  be  made  on  the 
basis  of  the  financial  strength  of  the  firm 
and  the  fair  market  value  of  any  product  or 
services  rendered  to  the  firm  by  the  owners 
or  affiliated  persons  or  entitles.  The  confer- 
ees do  not  intend  for  this  provision  to  be  in- 
terpreted as  a  "salary  cap"  on  payments 
that  may  be  paid  for  services  rendered  to  an 
8(a)  firm  by  Its  owners.  If  the  Administra- 
tion determines  that  detrimental  withdraw- 
als have  been  made,  the  Administration  Is 
requirM  to  initiate  termination  pr(x:eedings 
pursuant  to  Section  7(JX10KP),  subject  to 
the  right  to  a  hearing  as  provided  for  under 
Section  8(a)  of  the  Act,  or  to  require  repay- 
ment of  the  excessive  withdrawals  and  such 
other  steps  as  the  Administration  may  deem 
necessary  to  ensure  the  protection  of  the 
firm. 

TiTLX  III— BUSIKKSS  DsVKLOPlfXNT 

SBCnON  301.  STAGES  OF  PROGRAM 
PARTICIFATIOR 

The  House  bill  divided  the  nine-year  pro- 
gram participation  term  into  three  stages  as 
follows:  a  developmental  stage  lasting  no 
more  than  four  years:  a  transitional  stage 
lasting  no  more  than  three  years:  and  a 
mainstreaming  stage  lasting  no  more  than 
two  years.  A  concern  would  be  eligible  for  a 
broad  range  of  business  development  assist- 
ance depending  on  its  stage  of  participation. 
Firms  in  the  developmental  stage  would  Ik 
qualified  to  receive:  (1)  8(a)  contracts:  (2) 
two  exemptions  from  the  "contingent  agree- 
ment" prohibition  under  the  Walsh-Healy 


Act;  (3)  two  exemptions  from  the  bonding 
requirements  of  the  Miller  Act,  provided 
that  certain  conditions  are  met;  (4)  the 
transfer  of  technology  or  surplus  property 
owned  by  the  United  States;  and  (5)  finan- 
cial assistance  to  train  employees  if  certain 
conditions  are  satisfied.  Firms  in  the  transi- 
tional stage  could  receive:  (1)  8(a)  <x>ntracts. 
(2)  technology  and  surplus  property  trans- 
fers; (3)  direct  loans  or  loan  guarantees 
under  a  new  program  established  for  8(a) 
firms  in  lieu  of  Business  Development  Ex- 
pense (BDE);  and  (4)  a  limited  antitrust  ex- 
emption for  Joint  ventures.  The  new  loan 
program  would  have  been  established  with  a 
separate  revolving  fund.  Firms  In  the  main- 
streaming  stage  of  development  could  re- 
ceive: (I>  8(a)  contracts;  (2)  technology  and 
surplus  property  transfers;  (3)  financial  as- 
sistance; and  (4)  any  other  management  and 
technical  assistance  the  Administration 
deemed  appropriate. 

The  Senate  bill  did  not  establish  similar 
stages  of  program  participation.  The  Senate 
bill  created  a  bid  and  proposal  cost  fund,  in 
lieu  of  BDE,  to  help  firms  defray  the  cost  of 
competing  for  commercial  and  government 
contracts.  The  Senate  bill  also  directed  SBA 
to  expand  the  management  assistance  pro- 
vided to  firms  by  developing  initiatives  in 
two  specific  areas:  the  first  a  training  pro- 
gram which  focused  on  contract  administra- 
tion problems  and  other  Issues  unique  to 
federal  contracts:  the  other  f(x;used  on  pro- 
viding training  to  program  participants  In 
developing  transitional  business  plans  that 
would  enhance  the  firms'  abilities  to  oper- 
ate successfully  after  graduation. 

The  conferees  generally  agree  to  the 
House  provisions  authorizing  the  types  of 
business  assistance  that  firms  may  receive. 
The  conference  substitute  deletes  the  au- 
thority to  approve  Joint  ventures,  except  for 
tribally  owned  businesses.  Moreover,  the 
tribal  business  Joint  venture  provision  has 
no  antitrust  Implications.  The  conferees 
also  reject  the  Senate  proposal  to  create  a 
competitive  bid  and  proposal  cost  fund.  The 
financial  assistance  to  train  employees  of 
8(a)  firms,  proposed  by  the  House,  is  au- 
thorized for  $2  million  for  fiscal  year  1990. 

The  conference  substitute  establishes  two 
stages  of  program  participation:  the  devel- 
opmental stage,  which  shall  last  no  more 
than  four  years;  and  the  transitional  stage, 
which  shall  last  for  no  more  than  five  years. 
Finns  in  the  developmental  stage  are  quali- 
fied to  receive:  (1)  8(a)  contracts:  (2)  finan- 
cial assistance  under  the  new  loan  program 
established  in  lieu  of  BDE;  (3)  two  exemp- 
tions to  the  Walsh-Healy  Act  as  provided  in 
the  House  bill  (the  authority  to  grant  these 
waivers  expires  on  October  1,  1992);  (4)  five 
exemptions  from  the  surety  bonding  re- 
quirements of  the  Miller  Act  on  8(a)  con- 
tracts; (S)  financial  assistance  to  train  em- 
ployees, subject  to  the  authorization  men- 
tioned previously;  (6)  the  transfer  of  tech- 
nology and  surplus  property  owned  by  the 
United  States;  and  (7)  training  to  prepare 
the  conoem  to  compete  successfully  once 
they  leave  the  program.  Exemptions  from 
the  Miller  Act  are  conditioned  on  the  estab- 
lishment of  direct  disbursement  arrange- 
ments by  the  procuring  agencies  and  SBA  so 
as  to  ensure  that  suppliers  of  materials  and 
labor  wUl  receive  funds  due  to  them. 

Firms  in  the  transitional  stage  may  re- 
ceive the  same  type  of  assistance,  except  for 
the  surety  bond  waivers,  the  exemptions  to 
Walsh-Healy  and  the  employee  training 
grants.  Firms  in  the  transitional  stage 
should  also  receive  tranalUon  management 
training  and  technical  aaristanoe.  The  con- 


ferees note  the  success  of  recent  transition 
management  seminars  wtiich  the  agency 
has  conducted  on  a  pUot  basis  for  graduat- 
ing firms,  and  the  Administration  is  encour- 
aged to  continue  and  expand  such  services 
to  Program  ParU<dpants. 

Finally,  the  conferees  encourage  procur- 
ing agencies  to  develop  programs  which  pro- 
vide Joint  ventures,  leader-follower  arrange- 
ments and  teaming  arrangements  between 
program  participants  in  the  transition  stage 
and  other  firms,  all  within  the  framework  of 
existing  law. 

SKCnOIl  303.  LOARS 

The  House  bill  authorized  a  new  loan  pro- 
gram for  8(a)  firms  in  lieu  of  BDE  grants. 
Loans  could  be  either  direct  or  guaranteed. 
The  maximum  guarantee  percentage  would 
have  been  85%  and  the  maximum  loan 
amount  would  have  been  limited  to 
$500,000.  The  maximiim  term  would  have 
been  25  years.  The  proceeds  of  the  loan 
could  be  used  to  acquire  "hard  assets"  such 
as  plant  equipment  or  working  capital  for 
manufacturing  facilities.  A  new  revolving 
fund  would  be  established  and  BDE  funds 
not  previously  committed  would  be  trans- 
ferred into  the  fimd. 

The  Senate  bill  created  a  direct  loan  pro- 
gram for  8(a)  firms  for  generally  the  same 
purposes.  The  Senate  provision  would  allow 
a  2%  interest  rate  subsidy  below  the  interest 
rate  charged  by  SBA  on  E>;onomic  Opportu- 
nity Loans.  The  program  would  have  been  a 
part  of  the  Business  Loan  and  Investment 
Fund  at  SBA.  BDE  would  be  specifically 
eliminated.  The  loan  program  would  be  au- 
thorized at  (10  million  for  each  of  fisc^ 
year  1989-1991. 

The  conference  substitute  establishes  a 
new  loan  program  for  8(a)  firms.  The  con- 
ferees agreed  to  the  House  provisions. 
except  that  the  program  will  not  operate 
from  a  separate  revolving  fund.  It  will  be  ad- 
ministered by  the  Finance  and  Investment 
division  of  SBA  as  is  the  case  with  all  other 
loan  programs  in  the  agency.  This  will  re- 
quire close  working  relationships  between 
the  Associate  Administrators  for  Finance 
and  Investment  and  for  Minority  Small 
Business  Capital  Ownership  and  Develop- 
ment. The  conferees  also  increased  the  max- 
imum loan  amount  available  to  a  particular 
business  from  $500,000  in  the  House  bill  to 
$750,000  to  be  consistent  with  the  increase 
in  SBA  loan  limits  recently  enacted. 

SECTION  303.  CONTRACTUAL  ASSISTANCE 

fa>  Competitive  business  mix 

The  House  bill  directed  the  SBA  to  assure 
that  8(a)  firms  do  not  develop  an  unreason- 
able reliance  on  sole-sourced  contracts 
under  the  program.  It  required  each  con- 
cern, along  with  SBA,  to  take  appropriate 
actions  to  reach  a  goal  of  35  percent  non- 
8(a)  sales  by  the  end  of  a  firm's  fifth  year  in 
the  program  and  75  percent  by  the  end  of 
the  ninth  year.  Those  goals  could,  in  SBA's 
discretion,  have  been  modified  for  firms  in 
the  program  for  more  than  three  years  as  of 
the  effective  date  of  the  provision. 

The  Senate  amendment  established  nu- 
merical benchmarks  for  competitive  busi- 
ness activity  that  a  firm  must  attain  begin- 
ning in  the  fifth  year  of  program  participa- 
tion and  increasing  in  each  subsequent  year 
in  order  to  be  eligible  for  continued  non- 
(M>mpetitive  or  sole-sourced  awards  under 
the  program.  The  maximum  percentages  of 
the  firm's  new  noncompetitive  awards  could 
not  exceed: 

70  percent  at  the  end  of  its  fifth  year  in 
the  program; 


50  percent  at  the  end  of  its  seventh  year; 
and 

a  goal  of  25  percent  at  the  end  of  its  final 
year. 

Firms  would  have  been  required  to  certify 
prior  to  receiving  an  8(a)  sole-source  award 
that  they  cmnplied  with  these  provisions. 
The  bill  allowed  the  Administrator  to  waive 
the  requirements  if  a  firm  came  within  five 
percent  of  the  specified  percentages,  demon- 
strated a  reasonable  expectation  of  receiv- 
ing adeqiiate  competitive  awards  to  bring  it 
into  compliance  and,  demonstrated  that  the 
denial  of  additional  noncompetitive  8(a) 
contracts  would  cause  severe  economic  hard- 
ship Jeopardizing  the  firm's  future  ability  to 
meet  subsequent  mix  requirements. 

The  conference  substitute  directs  SBA  to 
develop  rules  requiring  that  during  the  de- 
velopmental stage  of  program  participation 
firms  should  make  mn.Timiim  efforts  to 
obtain  business  outside  the  program.  For  ex- 
ample, the  conferees  expect  that  estab- 
lished, on-going  firms  which  enter  the  pro- 
gram would  make  every  effort  to  maintain 
their  existing  business  base  and  use  8(a)  as  a 
resource  to  strengthen  the  firm. 

The  substitute  amendment  further  re- 
quires that  for  firms  In  the  transitional 
stage  of  program  participation  which  t>eglns 
in  year  five  and  ends  in  year  nine,  the  Ad- 
ministration would  develop  a  rule  which  es- 
tablishes targets  of  business  activity  that 
firms  must  attain.  The  purpose  of  this  pro- 
vision is  to  assure  that  firms  graduating 
from  the  program  are  able  to  survive  in  the 
competitive  arena  with  new  skills  gained 
while  in  the  program.  The  conferees  con- 
cluded that  SBA  could  establish  appropriate 
competitive  targets  for  program  partici- 
pants after  a  full  and  open  regulatory  proc- 
ess, and  that  this  flexibile  approach  was 
more  workable  than  the  specification  of 
particular  targets  in  statute.  Moreover,  the 
targets  established  by  SBA  shall  be  targets 
for  business  outside  of  the  program  that 
firms  must  attain  and  does  not  include 
those  awards  that  firms  receive  after  compe- 
titions restricted  to  the  8(a)  program. 

The  conferees  intend  that  the  Administra- 
tion establish  a  fair  and  equitable  system  of 
targets  for  competitive  business  which  are 
reasonably  achievable  and  consistent  with 
the  goal  of  long-term  viability  or  program 
firms.  The  conferees  elected  not  to  establish 
fixed  percentages  in  statute,  as  was  pro- 
posed in  the  Senate  bill,  but  it  is  contem- 
plated that  rules  promulgated  by  the  Ad- 
ministration shall  establish  definite  targets 
which  are  reasonably  achievable  and  which 
will  help  to  ensure  the  viability  of  8(a)  firms 
upon  completion  of  the  program.  The  diffi- 
culty experienced  by  8(a)  firms  in  making 
the  transition  to  a  fully  competitive  busi- 
ness environment  is  amply  demonstrated  in 
both  House  and  Senate  reports  on  H.R.  1807 
and  S.  1993.  The  conferees  intend  that  the 
targets  established  by  rule  should  generally 
require  firms  in  the  fifth  and  sixth  years  to 
show  25%  of  revenues  from  sources  other 
than  8(a)  contracts,  while  in  the  seventh 
and  eighth  years  such  business  revenues 
should  move  toward  50%.  In  the  final  year 
of  participation,  firms  should  strive  to 
achieve  at  least  three-fourths  of  their  busi- 
ness revenues  from  sources  other  than  8(a) 
contracts  so  as  to  minimize  economic  hard- 
ship and  disl(x»tion  upon  graduation  from 
the  program. 

For  firms  which  fail  to  achieve  the  busi- 
ness targets,  the  Administration  is  author- 
ized and  directed  to  implement  such  remedi- 
al actions  as  may  be  appropriate,  including 
reductions    in   sole-source    contracting,    to 
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ensure  that  flnna  complete  the  procrmm 
with  optimum  prospects  for  success  In  a 
competiUTe  buisneas  environment.  The  Ad- 
mlnlstratioa  should  consider  a  full  ranee  of 
options  to  enoourace  firms  to  achieve  the 
oonpetitlve  business  targets.  These  mlfht 
tnrtudf  oonditionlnc  the  award  of  future 
sole-source  contracts  or  business  develop- 
ment assistance  on  the  firm's  taking  speci- 
fied steps,  such  as  changes  in  marlLetlng  or 
financing  strategies.  In  establishing  this 
rule,  the  Administration  shall  solicit  public 
comments,  including  comments  from  federal 
agencies,  and  small  business  trade  associa- 
tions, as  well  as  affected  firms. 

For  firms  participating  in  the  program  on 
the  date  of  enactment,  the  rules  established 
under  this  section  shall  Include  appropriate 
provisions  to  ensure  that  those  firms  with 
more  than  five  years  of  their  terms  remain- 
ing are  required  to  meet  the  competitive  tar- 
gets, while  those  with  less  than  five  years  of 
their  terms  remaining  are  not  unduly  penal- 
ized. 
(b>  Competitive  thresholds 
The  House  bill  required  competition 
among  all  responsible  8(a)  firms  if  there  was 
a  reasonable  expectation  ttiat  at  least  two 
such  concerns  would  submit  offers  at  fair 
market  prices  and  the  proposed  award 
would  likely  exceed  $3  million  (Including  op- 
timis)  for  manufacturing,  construction,  serv- 
ices or  retail,  and  $1  million  (including  op- 
tions) in  all  other  cases. 

The  Senate  amendment  contained  a  simi- 
lar provision  except  that  the  threshold 
amount  for  all  contracts  was  set  at  $5  mil- 
lion. The  Senate  amendment  also  provided 
the  Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership  De- 
velopment with  the  discretion  to  approve  an 
agency  request  to  conduct  a  competition  for 
a  contracting  opportunty  below  the  $5  mil- 
lion threshold. 

The  conference  substitute  adopts  a  com- 
petitive threshold  of  $5  million,  including 
options,  for  contracts  under  standard  Indus- 
trial classification  codes  for  manufacturing 
and  $3  million,  including  options,  for  ail 
other  contracts.  The  conferees  also  agree  to 
the  Senate  provision  allowing  the  Associate 
Administrator  discretion  to  approve  compe- 
titions below  the  thresholds.  The  confer- 
ence agreement  clarifies  that  this  authority 
should  be  used  primarily  in  areas  where 
technical  competitions  are  appropriate  or 
when  a  large  number  of  contractors  exist. 
such  as  routine  construction  projects.  The 
conferees  intend  that  competitions  on  con- 
tracts below  the  threshold  amounts  will  be 
used  in  limited  instances. 

Competitions  in  the  program  shall  be  con- 
ducted by  the  procuring  agencies.  The  agen- 
cies in  conjuctlon  with  SBA  should  develop 
an  expedited  and  efficient  procedure  for  no- 
tifying eligible  program  partidpanU  of  con- 
tract oportunities  that  will  be  competed  as 
well  as  an  expedited  review  and  evaluation 
prooeas  for  selecting  the  successful  firm. 
Competitions  need  not  stress  price  as  the 
dominant  factor,  but  may  be  based  primari- 
ly on  twhnlcal  evaluations  or  other  non- 
prloe  related  factors.  The  conferees  Intend 
that  the  competitions  under  this  program 
be  representative  of  competitions  which  are 
the  normal  practice  In  the  relevant  indus- 
tries. The  conferees  also  intend  that  SBA 
use  information  Indicating  weaknesses  in  a 
firm's  ability  to  compete  for  contracts  in  the 
program  as  the  basis  for  directing  business 
assJstanre  to  the  firm  to  help  overcome  its 
weakneasea. 

The  conferees  further  intend  that  con- 
tracts in  the  final  stages  of  negotiation,  as 


to  effective  date  of  this  provision,  should  be 
excluded  from  the  competition  requirement. 
For  these  purposes  such  negotiations  should 
only  Include  those  where  SBA  has  accepted 
the  requirement  for  the  program  and  a  pro- 
posal containing  price  has  been  submitted 
to  the  buying  agency. 

Competitions  below  the  threshold  should 
be  approved  for  each  solicitation.  In  deter- 
mining whether  to  approve  such  a  request, 
the  Associate  Administrator  may  consider 
among  other  factors  the  following:  the  con- 
tract is  in  an  industrial  classification  for 
which  program  participants'  competitive 
skills  may  be  enhanced  because  competition 
Is  the  normal  process  for  making  awards  in 
the  commercial  and  federal  marketplace 
(for  example,  construction  where  sealed  bid- 
ding is  the  usual  method  for  selecting  con- 
tractors): and,  whether  the  requesting 
agency  has  made  and  will  continue  to  make 
available  a  significant  number  of  Its  con- 
tracts to  the  program  on  a  non  com[>etitlve 
basis.  The  conferees  would  urge  the  Associ- 
ate Administrator  to  deny  such  a  request  on 
a  contract  opportunity  previously  offered 
on  a  noncompetitive  basis  if  he  concludes 
the  request  Is  based  on  the  agency  and  the 
firm  being  uiuU>le  to  reach  an  agreement  on 
fair  market  price. 
<c)  Contract  matching 

The  House  bill  provided  that  if  an  8(a)  re- 
quirement Is  offered  to  SBA  and  the  buying 
agency  nominates  an  awardee,  or  if  an  8(a) 
firm  causes  the  requirement  to  be  offered  to 
SBA.  that  concern  should  generally  receive 
that  award  if— ( 1 )  it  is  a  responsible  contrac- 
tor. (2)  the  award  would  be  in  accord  with 
the  targets,  objectives  and  goals  of  its  ap- 
proved business  plan:  and  (3)  the  award 
would  not  exceed  the  amounts  that  would 
trigger  a  competitive  8(a)  award.  It  also  re- 
quired SBA  to  equitably  allocate  contract 
requirements  when  there  is  no  nominated 
8(a)  concern  or  when  there  is  no  concern 
that  caused  the  buying  agency  to  offer  the 
requirement  to  SBA. 

The  Senate  amendment  authorized  the 
head  of  each  region  of  the  MSB/COD  pro- 
gram as  the  official  to  select  the  Program 
Participant  for  award  of  the  "subcontract", 
i.e.,  the  source  selection  official.  The  actual 
subcontract  award  would  have  been  made 
by  other  Administration  employees  appro- 
priately warranted  to  make  contract  awards. 
If  the  contracting  opportunity  was  a  "na- 
tional buy",  the  source  selection  official 
would  have  been  designated  by  the  Adminis- 
trator. The  Senate  amendment  generally 
agreed  that  contracts  should  be  awarded  to 
the  firm  nomliuited  by  the  procuring  agency 
or  the  firm  which  induced  the  agency  to 
offer  the  award.  However,  the  Senate  provi- 
sion allowed  SBA  to  override  this  preference 
based  on  considerations  of  equitable  geo- 
graphic distribution  of  contracts  to  regions 
which  had  received  few  awards. 

The  conferees  agree  to  the  Senate  provi- 
sion with  an  amendment  clarifying  that 
SBA  shall  award  noncompetitive  contracts 
to  the  firm  identified  by  the  procuring 
agency  if  the  firm  is  responsible,  and  the 
award  of  the  contract  Is  consistent  with  Its 
business  plan  and  does  not  exceed  the  com- 
petitive business  targets  established  under 
this  act.  The  conferees  also  expect  SBA  to 
make  sole  source  awards  which  will  result  in 
an  equitable  geographic  distribution  of  con- 
tracts in  the  program. 
(d)  Contract  teUction  appeal* 

The  House  bill  provided  additional  au- 
thority for  the  Small  Business  Administra- 
tion to  appeal  to  the  appropriate  agency 


head  a  contracting  officer's  negative  deci- 
sion regarding  the  selection  of  a  procure- 
ment for  award  under  the  8(a)  program  and 
also  provided  that  a  contracting  offloer 
must  include  dociunentatlon  in  the  contract 
file  whenever  the  buying  agency  falls  to  suc- 
cessfully conclude  negotiations  with  an  8(a) 
firm  and  when  the  agency  refuses  SBA's  re- 
quest that  a  particular  contract  be  awarded 
under  8(a). 

The  Senate  amendment  contained  a  simi- 
lar provision  which  codified  the  regulations 
specifying  the  timeframe  for  the  Adminis- 
trator to  appeal  an  agency's  decision  not  to 
offer  a  contracting  opportunity  for  the  8(a) 
program.  The  amendment  specified  five 
days  for  SBA  to  file  its  appeal  and  IS  days 
for  the  agency  to  respond  to  the  SBA 
appeal.  During  the  pendaiKy  of  the  agen- 
cy's consideration  of  SBA's  appeal,  the  pro- 
curement action  on  the  contract  Is  suspend- 
ed. 

The  conferees  agree  to  the  Senate  provi- 
sion with  an  amendment  which  clarifies 
that  the  contracting  officer's  adverse  deci- 
sion which  may  be  appealed  includes  the 
failure  of  the  8(a)  firm  and  the  contracting 
officer  to  agree  to  the  terms  and  conditions 
of  the  proposed  noncompetitive  contract. 
The  conferees  further  agree  that  suspension 
of  the  contract  action  should  occur  pending 
consideration  of  SBA's  appeal  unless  the 
contracting  officer  states  in  writing  that  de- 
laying the  action  will  adversely  affect  public 
Interests.  The  conferees  also  agree  that  if 
the  Secretary  or  agency  head  denies  SBA's 
appeal,  the  reasons  for  the  denial  or  finding 
that  the  firm  was  incapable  to  perform 
should  be  made  a  part  of  the  contract  file. 

fe/  Pair  market  price 

The  House  bill  contained  a  provision  re- 
quiring an  8(a)  firm  selected  by  SBA  to  ne- 
gotiate for  a  sole-source  contract  to  partici- 
pate, when  practicable,  in  contract  negotia- 
tions. It  also  required  that  a  "fair  market 
price"  for  the  award  of  an  8(a)  contract  be 
based  on  "reasonable  costs  under  normal 
competitive  conditions".  The  House  bill  set 
out  a  procedures  or  conditions  to  be  fol- 
lowed by  a  procuring  agency  to  establish  a 
fair  market  price,  authorized  SBA  to  re- 
quest and  receive  information  and  data  used 
to  establish  the  fair  market  estimate  and 
created  a  statutory  right  for  an  8(a)  firm  to 
receive  a  detailed  written  statement  of  the 
method  used  to  establish  the  fair  market 
price  estimate.  If  the  firm  believed  the 
methodology  used  violated  the  statutory 
guidelines,  the  concern  can  appeal  to  SBA 
who  in  turn  may  appeal  to  the  head  of  the 
agency.  Contract  action  Is  to  t>e  suspended 
imless  the  contracting  officer  determines 
t.iat  award  must  be  made  to  protect  the 
public  interest. 

The  Senate  amendment  did  not  contain  a 
similar  provision. 

The  Senate  recedes  to  the  House  with  an 
amendment.  The  conferees  agree  generally 
with  the  House  provisions  except  they  do 
not  agree  that  the  8(a)  concern  should  be 
entitled  to  direct  access  to  a  written  state- 
ment of  the  procuring  agency's  methodolo- 
gy used  to  establish  its  fair  market  price  es- 
timate. Instead  the  conferees  agree  that  the 
Administration  may  request  the  agency's 
basis  for  its  estimate  and  exeroise  its  exist- 
ing appeal  rights  regarding  the  procuring 
agency's  estimate  of  the  fair  market  price. 
Under  no  circumstances  should  the  Admin- 
istration disclose  such  confidential  business 
information. 


(fJ  OptUmg  and  papenoork  redvcfton 

The  Bouse  bill  required  the  Administra- 
tion and  the  appropriate  Federal  agency  to 
make  aubstantial  and  sustained  efforts  to 
negotiate  prices  on  all  unpriced  options  eon- 
tabied  In  8(a)  contracU  within  60  days  of 
the  date  of  enactment  of  this  Act.  ^deral 
agencies  would  be  precluded  from  filling 
such  requirements  from  other  sources 
during  the  60-day  period  with  rare  excep- 
tion. The  Administration  is  required  to  give 
appropriate  notice  to  business  concerns  and 
government  agencies  affected  by  this  provi- 
sion. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  to  the  House  with  an 
additional  amendment  which  directs  the  Ad- 
ministration to  make  substantial  and  sus- 
tained efforts  to  achieve  a  t»«T<Triiim  ten- 
day  period  as  the  average  processing  time 
for  approving  options  and  modifications  to 
contracts  awarded  pursuant  to  section  8(a) 
of  the  Sbiall  Business  Act  and  submitted  to 
the  Administration  for  approval.  The  con- 
ferees note  that  under  current  policy  and 
practice,  SBA  delegates  the  administration 
of  (a)  contracts  to  the  procuring  agency. 
Under  such  ciroumstances  the  exereise  of 
options,  extensions  or  modifications  of  8(a) 
contracts  may  not  need  specific  SBA  ap- 
proval but  may  be  decided  by  the  procuring 
agency.  Further,  the  conferees  agree  that 
the  Administration  is  to  make  substantial 
and  sustained  efforts  to  reduce  paperwork 
burdens  on  program  participants. 
(ffJ  StanOard  Industrial  Oatsification  Code 
limitations 

The  House  bill  would  amend  SecUon 
8(aH7)  of  the  Small  Business  Act  to  limit 
the  Administration's  authority  to  restrict  a 
program  participant  from  receiving  con- 
tracts in  Standard  Industrialization  Classifi- 
cation Codes  that  are  logical  progressions  of 
its  business  and  that  are  in  areas  where  the 
firm  has  the  potential  for  success. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conference  substitute  contains  the 
House  provision. 
(hJ  Non-manv/acturer  rule 

The  House  bill  would  amend  Section 
8(aK18)  of  the  SmaU  Business  Act  to  permit 
a  small  business  or  a  disadvantaged  small 
business  to  fiunish  the  product  of  a  large 
business  under  a  smaU  business  set-aside 
contract  or  an  8(a)  contract,  if  the  small 
firm  is  a  regular  dealer  and  there  are  no 
small  business  manufacturers  of  the  prod- 
uct in  the  federal  market,  thus  repealing 
the  so-called  "non-manufacturer"  rule. 

The  Senate  amendment  had  no  similar 
provision. 

The  conference  substitute  contains  the 
House  provision. 

sac.  304.  suBcoirnucmra  assistahce 
The  H(Mse  bill  provided  that  subcontract- 
ing plans  required  under  section  8(d)  of  the 
SmaU  Business  Act  include  a  provision  prt>- 
viding  for  liquidated  damages  in  the  event 
that  a  prime  contractor  fails  to  make  good 
faith  efforts  to  comply  with  Its  plan. 

The  Senate  amendmoit  contained  a  simi- 
lar provision.  In  addition  to  requiring  inclu- 
sion of  a  clause  providing  for  liquidated 
damages,  it  also  required  that  the  liquidated 
damages  clause  be  developed  through  regu- 
lations, that  the  prime  contractor  be  given 
an  opportunity  to  demonstrate  its  good 
faith  efforts  to  comply  with  the  plan,  and 
clarified  the  right  to  a  hearing  on  the  con- 
tracting officer's  determination  and  the 
amount  of  liquidated  damges. 


CONGRESSIONAL  RECORD— HOUSE 


The  conference  subsUtute  contains  the 
Senate  language.  The  conferees  stress  that 
the  subcontracting  goals  set  in  the  subcon- 
tracting plan  should  be  taUored  to  the  indi- 
vidual contract  and  the  amount  of  available 
subcontracting.  The  goals  should  not  be  set 
based  on  an  agency-wide  goal,  neither 
should  an  agency  accept  goals  which  are 
substantially  less  than  goals  set  out  in  prior 
plans  sulnnitted  for  contracts  for  similar  re- 
quirements. The  conferees  intend  that  con- 
tracting agencies  ensure  that  the  prime  con- 
tractor does  not  establish  unrealistically  low 
goals. 

TiTLz  IV— Improved  Mahacemxiit  akd 

PK(XiRAM  iRTKHmr 
sac.  401.  POLITICAL  APPOniTECS 

The  conference  agreement,  in  conformity 
with  both  the  House  bill  and  the  Senate 
amendment,  prohibits  political  appoint- 
ments to  the  position  of  Associate  Adminis- 
trator for  Minority  Small  Business  and  Cap^ 
ital  Ownership  Development  by  providing 
that  the  post  shall  be  filled  by  a  career  civil 
servant  in  the  competitve  service  or  the 
Senior  Executive  Service. 
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not  employed  by  the  flim.  that  — «-*-ii  tlie 
firm  in  obtaining  federal  contracts.  Further, 
the  Associate  Administrator  must  report 
any  suspicious  activity  to  the  Inpector 
General,  and  also  supply  the  House  and 
Senate  Committees  (m  Small  Busineas  with 
the  names  of  all  firms  failing  to  submit  such 
reports  within  thirty  days  of  their  due  date. 

The  Senate  amendment  provided  for  slinl- 
lar  reports  to  be  fUed  by  program  firms  an- 
nually and  deleted  the  provisions  requiring 
reporting  by  the  Associate  Administrator  to 
the  Inspector  C3«neral  and  to  the  Congres- 
sional committees. 

The  conference  substitute  requires  semi- 
annual reporting  by  Program  Partldpants 
of  fees  paid  to  consultants,  agents,  attor- 
neys and  lobbjrlsts  in  order  to  limit  the  po- 
tential for  abuse  as  occurred  in  the  Wedtech 
case.  Reports  which  furnish  a  reasonable 
basis  for  suspicion  of  improper  activity 
should  be  brought  to  the  attention  of  the 
Inspector  General.  Further,  willful  failure 
to  submit  such  a  report  may  be  grounds  for 
initiation  of  a  termination  proceeding  for 
the  firm. 


SBC.  403.  PROHIBITED  ACTIONS  AITD  EMPLOTZE 
RESPONSIBILITIES 

The  House  bill  prohibited  any  SBA  em- 
ployee from  buying,  selling  or  receiving  any 
ownership  interest  in  an  8(a)  firm,  entering 
into  any  agreement  to  obtain  any  interest  in 
an  8(a)  firm,  or  receiving  any  benefit  that  is 
an  incident  of  ownership  in  any  8(a)  firm 
while  employed  by  SBA  or  for  two  years 
thereafter.  The  penalty  established  could  be 
for  as  much  as  treble  the  amount  of  gain 
that  could  have  been  realized  from  the  pro- 
hibited action. 

The  Senate  amendment  contained  similar 
prohibitions,  but  limited  the  prohibition  to 
one  year  after  employment,  limited  the  pro-' 
hibition  to  employees  substantially  involved 
in  decisionmaking  affecting  8(a)  firms,  did 
not  apply  the  prohibition  to  publicly  traded 
stock,  and  did  not  preclude  obtaining  such 
an  interest  through  inheritance. 

The  conference  agreement  provides  fof 
the  two-year  limitation  contained  in  the 
House  bill  and  deletes  the  Senate  exemption 
for  pubUcly  traded  stock.  Further,  the  con- 
ference agreement  requires  certain  designat- 
ed employees,  including  Regional  Adminis- 
trators. District  Directors  and  contract  spe- 
cialists, to  certify  their  compliance  with  this 
section  in  writing,  and  provides  for  civil  pen- 
alties for  any  employee  who  violates  these 
prohibitions,  in  addition  to  any  other  legal 
remedy  or  sanction. 

SBC.  403.  POUnCALLY  MOTIVATED  ACTIVITIES 

The  House  bill  prohibited  any  action  to  be 
taken  or  threatened  by  any  SBA  employee 
regarding  the  program  that  is  based  on  po- 
litical activity  or  affiliation.  Further,  it  re- 
quired any  such  activity  to  be  reported  to 
the  Inspector  General  by  any  SBA  employ- 
ee whose  participation  was  solicited,  and 
provided  that  violation  of  this  provision  by 
the  Administrator  or  the  E>eputy  Adminis- 
trator would  result  in  mandatory  separation 
from  service. 

The  Senate  amendment  contained  similar 
provisions,  but  deleted  the  special  penalties 
for  the  Administrator  or  Deputy  Adminis- 
trator. 

The  conference  substitute  contains  the 
Senate  provision. 

SBC.  404.  REPORTS  BT  PROGRAM  PARTICIPANTS 

HJl.  1807  provided  for  quarterly  reports 
from  all  Program  Participants  to  the  Associ- 
ate Administrator  for  MSB/COD  on  the 
names  and  compensation  paid  to  all  persons. 


SEC.  405.  FALSE  REPRESENTATIONS 

H.R.  1807  provided  for  increased  criminal 
penalties  for  "front  companies".  Le..  a  firm 
or  individual  who  misrepresents  his  status 
in  order  to  obtain  participation  in  the  8(a) 
program.  The  House  biU  increased  the  pena- 
lties from  not  more  ttian  $50,000  and  five 
years  to  not  more  than  $500,000  and  ten 
years. 

The  Senate  amendment  provided  for  an 
increased  fine  of  not  more  than  $100,000 
and  made  such  misrepresentations  subject 
to  the  Program  Fraud  Civil  Remedies  Act  of 
1986.  as  well  as  suspension  and  debarment 
procedures  of  part  9.4  of  the  Federal  Acqui- 
*Bition  Regulations  and  ineligibility  for  par- 
ticipation in  programs  authorized  by  Sec- 

."tions  8(a),  8(d),  9  and  15  of  the  Small  Busi- 
^^gss  Act  for  as  much  as  three  years. 

•*  The  conferees  recommend  that  the  Senate 
recede  to  the  House  with  respect  to  criminal 
penalties  and  that  the  House  recede  to  the 
Senate  with  respect  to  the  civil  sanctions. 
Further,  the  bar  on  participation  in  small 
business  programs  is  broadened  to  include 
any  program  authorized  by  the  SmaU  Busi- 
ness Act  of  1953  or  the  SmaU  Business  In- 
vestment Act  of  1958. 

SEC.  408.  CONGRZSSIONALLT  RBQUaSlEU 
INVESTIGATIONS 

The  House  biU  contained  language  aUow- 
ing  the  House  and  Senate  Committees  on 
SmaU  Business  to  request  investigations  to 
be  performed  by  the  Inspector  General  of 
the  Administration,  and  requiring  the  In- 
spector General  to  respond  to  requests  for 
such  investigations  within  15  days.  Further, 
the  Inspector  General  would  be  required  to 
keep  the  Committee  informed  of  the 
progress  of  investigations  and  furnish  writ- 
ten reports  at  the  conclusion. 

The  Senate  amendment  contained  no 
similar  provisions. 

Out  of  deference  to  the  Inspector  Gener- 
al's independent  status  in  law,  the  confer- 
ence substitute  provides  simply  that  the  In- 
spector General  should  respond  to  Commit- 
tee requests  for  investigations,  stating  his 
intentions,  wittiin  30  days.  The  House  provi- 
sion for  the  Inspector  General  to  keep  the 
Committee  posted  on  his  progress  is  deleted. 

SBC.  407.  CONTRACT  PERFORMANCE 

The  House  biU  required  aU  8(a)  contracts, 
including  options,  to  be  performed  by  the 
concern  that  initiaUy  received  the  contract. 
If  the  disadvantaged  owners  upon  whom  eU- 
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glbUlty  was  bued  reUnqulsh  or  Mrre«  to  re- 
linquish ownertblp.  the  contract  muat  be 
terminated  for  the  convenience  of  the  bov- 
emment.  The  Admlniitrmtor.  on  a  non-dele- 
cable  baals.  could  approve  the  nJe  of  a  con- 
cern baaed  on  ipeclal  ctrcumatances  relating 
to  bardahlp  to  the  dlndvantaced  owner  and 
If  failure  to  provide  a  waiver  would  threaten 
the  public  interest,  or  if  it  was  neccnary  for 
the  owners  to  temporarily  transfer  partial 
ownership  in  order  to  raise  eqtilty  capital. 

The  Senate  amendment  contained  a  simi- 
lar provision.  It  required  that  a  Procram 
Participant  awarded  an  8<a)  contract  shall 
complete  the  performance  of  the  contract. 
To  restrict  the  transfer  of  B<a)  contracU  to 
firms  outside  the  procram  the  Senate 
amendment  required  that  an  8(a)  contract 
be  terminated  if  the  Program  Participant 
transfers  the  contract  to  another  firm 
during  the  initial  year  of  performance, 
unless  certain  exceptions  were  met.  No  ter- 
mination of  the  contract  was  required  if  the 
transfer  took  place  during  the  performance 
of  an  option  or  a  contract  modification. 
Similar  to  the  House  provision,  terminations 
would  have  been  for  the  convenience  of  the 
government. 

The  conferees  acknowledge  that  Program 
Participants  and  program  graduates,  espe- 
cially, may  have  very  legitimate  needs  to 
raise  capital  in  order  to  expand  and  grow. 
Selling  equity  interest  In  the  business  may 
be  necessary  to  attract  additional  capital  or 
to  hire  talented  personnel  to  make  the  firm 
more  competitive.  The  conferees  are  con- 
cerned, however,  that  contract  opportuni- 
ties provided  to  develop  small  minority  busi- 
nesses not  be  transferred  to  firms  outside  of 
the  program. 

The  conference  substitute  includes  the 
language  of  the  House  provision  with  an 
amendment.  The  conferees  agree  that  con- 
tracts transferred  to  other  than  Program 
Participants  shall  be  terminated  for  the 
convenience  of  the  government  subject  to 
certain  exceptions.  The  SBA  Administrator 
may  waive  this  requirement  If  prior  to  the 
transfer  any  of  following  conditions  exist: 
(1)  it  Is  necessary  for  the  owners  to  tempo- 
rarily relinquish  control  in  order  to  raise 
equity  capital;  (3)  the  head  of  the  procuring 
agency  certifies  that  termination  of  the  con- 
tract would  impair  the  mission  of  the 
agency:  (3)  the  contract  is  transfered  to  an- 
other qualified  Program  Participant:  (4)  the 
individuals  upon  whom  8<a)  certification  is 
based  are  no  longer  able  to  control  the  busi- 
ness because  of  death  or  Illness:  or  (S)  it  is 
necessary  for  the  disadvantaged  owners  to 
sell  voting  stock  in  order  to  raise  capital  so 
long  as  the  firm  has  left  the  program,  the 
qualified  disadvantaged  owners  will  retain 
the  largest  ouUtanding  block  of  stock  and 
will  control  and  operate  the  business. 

The  conference  substitute  further  clari- 
fies the  requirement  that  a  firm  performing 
an  8<a)  contract  shall  notify  the  Administra- 
tion immediately  of  any  agreement  to  trans- 
fer ownership  of  the  business.  PliuOly.  the 
conferees  believe  that  SBA  should  not  dis- 
courage investments  in  8(a)  firms  by  Minori- 
ty Enterprise  Small  Business  Investment 
Companies  (MESBICs)  or  other  institution- 
al investment  companies  by  treating  op- 
tioDB,  warrants  or  other  potential  ownership 
Interesta  as  though  they  were  exercised  in 
determining  the  ownership  and  control  of 
the  firm.  Thus,  the  conferees  direct  SBA  to 
treat  options  or  other  future  ownership  in- 
terest held  by  section  301(d)  investment 
^•wwipawi—  in  the  same  maimer  as  such  In- 
terests are  treated  for  the  disadvantaged 
owners. 


aac.  40S.  DATA  COLLBCnOIl 

The  Rouse  bill  would  amend  Section 
7(JK17)  of  the  SmaU  B\islneas  Act  to  require 
the  Administration  to  develop  a  systonatlc 
daU  collection  process  for  the  8<a)  program 
and  report  to  Congress  annually,  beginning 
FY  1989.  on  a  number  of  areas  Indudtnr 

(a)  the  average  personal  net  worth  of  B(a) 
business  owners,  and  the  breakdown  of  indi- 
vidual net  worths  by  $60,000  increments: 

(b)  the  cosU  and  beneflU  accruing  to  the 
economy  and  the  government  as  a  result  of 
the  operations  of  8(a)  firms: 

(c)  a  listing  and  evaluation  of  firms  that 
have  exited  the  program  during  the  Immedi- 
ately preceding  three  fiscal  years,  including 
the  number  still  operating,  the  number  that 
failed  and  reasons  for  such  failure  and  the 
number  that  sold  out  to  nondlsadvantaged 
owners: 

(d)  a  listing  of  8(a)  participants  by  sUte 
and  by  region,  race  or  ethnicity  and  gender 
of  the  owner  the  dollar  value  of  the  8(a) 
and  non-8(a)  contracts  received,  and  a  de- 
scription and  estimate  of  the  value  of  all  de- 
velopmental assistance  received: 

(e)  the  total  dollar  value  of  8(a)  contracts 
and  options  awarded  and  the  percentage  of 
total  sales  that  is  comprised  of  8(a)  con- 
tracts for  each  firm  in  each  year  of  program 
participation: 

(f)  a  description  of  resources  and  program 
authorities  required  to  service  the  8(a)  port- 
folio over  the  succeeding  two  years:  and 

(g)  the  total  dollar  value  of  contracts  and 
options  classified  by  four  digit  SIC  Ccxle. 

The  Senate  amendment  contained  a  simi- 
lar provision  but  required  a  less  specific 
system  of  reporting. 

The  conference  substitute  contains  the 
House  provision  with  minor  technical  and 
clarifying  amendments. 

sac.  40»  OUC  PROCESS  RIGHTS 

The  House  bill  provided  for  due  process  to 
be  accorded  to  program  firms  by  mandating 
an  on-the-record  hearing  prior  to  termina- 
tion, graduation  or  denial  of  waiver  allowing 
transfer  of  ownership  without  terminating 
8(a)  contracts.  It  provided  for  SBA's  actions 
to  be  subject  to  the  "arbitrary  and  capri- 
cious" standard  of  review. 

The  Senate  amendment  entitled  an  appli- 
cant to  the  program  to  a  hearing  on  the 
record  after  denial  of  certification  or  prior 
to  termination.  It  further  specified  that 
such  hearings  should  begin  within  90  days 
of  receipt  of  notice  of  intent  to  terminate. 

The  conference  sulistitute  provides  for  the 
Senate  to  recede  with  an  amendment  pro- 
viding lor  a  hearing  on  the  record  for  a  firm 
denied  admission  to  the  program.  Further, 
such  hearings  are  to  t>e  conducted  In  accord- 
ance with  the  Administrative  Procedures 
Act.  and  the  hearing  officer  to  whom  the 
grievance  is  assigned  is  specifically  empow- 
ered to  dismiss  requests  for  hearings  which 
do  not  allege  facts  or  circumstances  which, 
if  true,  would  warrant  reversal  or  modifica- 
tion of  the  agency  action.  The  conferees 
intend  that  such  proceedings  be  conducted 
promptly  as  well  as  fairly.  Insofar  as  possi- 
ble, hearings  should  be  conducted  and  deci- 
sions rendered  within  90  days  from  filing. 
The  parties  may,  in  all  circumstances, 
choose  to  waive  the  right  to  a  hearing  on 
the  record,  and  testimony  may  be  submitted 
by  sworn  affidavit  or  deposition.  Further, 
the  administration's  proposed  action  shall 
be  sustained  unless  arbitrary,  capricious  or 
contrary  to  law. 

SBC.  410.  DfPLOm  TRAHtlHG  AMD  KVALUATION 

The  House  bill  and  Senate  amendment 
contained  similar  provisions  regarding  the 


Business  Opportunity  Spedallst  (BOS)  in 
terms  of  training  requlrementa.  duties,  and 
aaurlng  that  a  sufficient  nmnber  of  BOSs 
be  aMlgned  to  each  SBA  field  office  to  ade- 
qtiately  service  the  business  development 
needs  of  all  program  participants.  The 
House  bill  further  required  the  BOSs  to  fa- 
cilitate and  assist  portfolio  firms  In  contract 
negotiations  and  that  BOSs  be  evaluated,  in 
part,  on  the  effectiveneas  of  their  assistance 
in  the  development  of  assigned  firms.  The 
Senate  bill  contained  no  similar  provisions. 

The  conferees  agree  that  the  Administra- 
tion shall  assign  an  adequate  number  of 
Business  Opportunity  Specialists  to  each 
field  office  and  recommend  that  each  BOS 
be  assigned  no  more  than  30  portfolio  firms, 
on  average,  and  that  peraoimel  be  hired 
and/or  transferred  to  attain  an  equitable 
distribution  or  to  maintain  such  ratio.  Com- 
prehensive and  periodic  training  shall  also 
be  provided  each  BOS  to  sufficiently  carry 
out  the  duties  and  responsibilities  of  Sec- 
tions 7(J)  and  8(a)  of  the  SmaU  Business 
Act.  To  the  extent  practicable,  the  perform- 
ance appraisal  of  each  BOS  should  reflect 
how  well  assigned  portfoUo  firms  are  achiev- 
ing competitiveness  and  other  business  d..- 
velopment  goals  of  the  program. 

The  conferees  further  agree  to  authorize 
the  Administrator  to  establish  in  three  re- 
gions of  the  Administration  a  pilot  program 
in  which  the  BOS  conducts  or  facilitates 
contract  negotiations  to  assist  portfolio 
firms  in  their  receipt  of  8(a)  contracts  as 
provided  in  the  statute.  Where  necessary, 
the  Administration  shall  provide  training  of 
BOSs  to  perform  and  qualify  for  such 
duties.  Upon  termination  of  the  pilot  pro- 
gram, the  Administration  shall  submit  to 
House  and  Senate  Small  Business  Commit- 
tees a  report  of  its  effectiveness  with  recom- 
mendations for  administrative  or  legislative 
changes  In  the  program. 

TiTLs  V— CojmucT  PuuniiHc:  (3oal  Settihg 
Aifo  Reviews 

Sec.  SOI.  puumiHO  s(a)  coktract  acttvity 

The  House  bill  contained  a  provision  re- 
quiring the  Associate  Administrator  for 
MSB/COD  to  submit  annual  estimates  to 
each  procuring  agency  participating  in  the 
program  of  the  amounts  of  both  sole-source 
and  competitive  8(a)  contracts  needed  to 
sustain  the  program. 

The  Senate  amendment  provided  for  each 
executive  branch  agency  with  procurement 
activity  greater  than  >50  million  to  prepare 
annual  forecasts  of  expected  contracting  op- 
portunities for  small  business  and  those 
suiUble  for  the  8(a)  program.  The  forecast 
would,  to  the  extent  practicable,  contain  the 
dollar  value  of  the  contract  opportunities, 
the  anticipated  time  for  the  contract,  and 
the  procuring  activity  responsible  for 
awarding  the  contract. 

The  conference  sut>stitute  provides  for 
each  program  participant  to  annually 
submit  a  capability  statement  to  SBA  indi- 
cating the  firm's  abilities  to  perform  various 
types  of  government  contracts.  Such  state- 
ments shall  be  used  by  SBA  to  match  firms 
with  appropriate  contracting  opportunities 
and  to  make  procuring  activities,  which 
shall  receive  these  statements  from  SBA, 
more  aware  of  the  capabilities  of  8(a)  firms. 

The  conference  substitute  also  contains 
the  forecasting  provision  for  executive  agen- 
cies contained  in  the  Senate  amendment,  in- 
cluding the  requirement  that  such  forecasts 
be  made  available  to  both  the  Administrator 
and  the  director  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  for  such 
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BKX  SOS.  AHinTAL  <X>llTItACTn(C  <K>AU 

The  Senate  amendment  contained  lan- 
guage requiring  the  President  to  establish 
aimual  procurement  goals  of  20%  for  small 
business  concerns  for  l\acaX  years  1989 
through  1993;  35%  for  1994  and  beyond,  and 
5%  for  small  disadvantaged  business  for 
fiscal  years  1989  to  1997,  and  10%  for  1998 
and  beyond. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conference  substitute  requires  the 
President  to  annually  establish  government- 
wide  small  business  procurement  goals  and 
govemment-wide  procurement  goals  for 
small  businesses  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals. The  goal  fur  small  business  is  es- 
Ublished  at  not  less  than  30%  of  the  value 
of  all  prime  contracts,  while  the  small  disad- 
vantaged business  goal  stiall  be  not  less 
than  5%  of  the  value  of  all  prime  contracts. 
This  action  is  consistent  with  the  Depart- 
ment of  Defense  5%  goal  for  small  disadvan- 
taged businesses  and  broadens  that  goal  to 
govemment-wide  prcKurement  activity.  Fur- 
ther, each  procuring  agency  is  required  to 
esUbllsh  a  similar  goal  consistent  with  its 
mission,  and  such  goals  shall  not  be  less 
than  the  govemment-wide  goal  established 
by  the  President. 

SEC.  BOS.  PRXSIDEirriAL  REPORT  ON 

contracting  coals 

The  Senate  amendment  to  H.R.  1807  re- 
quires SBA  to  compile  and  analyze  annual 
reports  from  procuring  agencies  as  to  their 
success  in  attaining  govemment-wide  goals 
for  small  and  small  disadvantaged  business. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conference  substitute  Included  the 
Senate  provision,  but  broadens  the  report  to 
include  the  dollar  value  of  subcontracts 
awarded  to  small  business  and  small  disad- 
vantaged business,  as  well  as  the  dollar 
value  of  prime  contracts  and  subcontracts 
awarded  to  women-owned  businesses.  Fur- 
ther, the  President  is  required  to  Include 
the  SBA  analysis  in  his  annual  report  to 
Congress  on  the  state  of  small  business. 

SEC.  S04.  GKNERAL  ACCOUNTING  OmcX  RZPOKT 

The  House  bill  provided  for  an  annual 
report  by  the  General  Acoountbig  Office  on 
operation  of  the  8(a)  and  7(J)  programs. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conference  substitute  provides  for  a 
one-time,  comprehensive  review  of  both  the 
management  assistance  provided  under  Sec- 
tion 7(J)  and  contract  assistance  provided 
under  Section  8(a).  This  review  is  to  be  com- 
menced within  180  days  of  enactment  and 
concluded  by  September  30,  1991,  with  a 
report  to  be  filed  with  both  House  and 
Senate  SmaU  Business  Committees  not  later 
than  February  1, 1993. 

The  CotnptroUer  General  is  directed  to 
review,  inter  alia,  a  detailed  list  of  problems 
which  the  hearing  records  of  both  Commit- 
tees show  to  have  plagued  the  program  hls- 
toricaUy,  as  weU  as  a  number  of  Issues 
which  are  raised  by  provisions  in  this  Act. 
SEC.  BOS.  coioassioN  ON  minoritt  Busmss 

DEVELOPMENT 

The  Senate  amendment  provided  for  the 
SBA  Administrator  to  appoint  an  Interagen- 
cy task  force  which  would  study  the  Issue  of 
whether  a  firm's  term  in  the  program  might 
more  appropriately  be  set  on  the  basis  of 
the  firm's  Standard  Industrial  Classification 


Code  anct  thus  varied  from  one  industry  to 
the  next  based  on  the  development  cycles  of 
the  various  industries.  The  task  force  was  to 
submit  a  report  with  legislative  recommen- 
dations not  later  than  April  15.  1990. 

The  Senate  amendment  also  contained  a 
provision,  which  was  offered  by  the  Chair- 
man as  a  floor  amendment,  making  Con- 
gressional findings  to  the  effect  that  8(a) 
contract  awards  have  been  heavUy  skewed 
toward  a  few  states  with  the  majority  of 
states  receiving  relatively  few  contracts, 
particularly  when  measured  in  dollar  value. 
The  amendment  directed  SBA  to  study  the 
geographic  distribution  of  8(a)  contracts  for 
fiscal  years  1983  through  1987  and  to 
submit  a  report,  within  one  year,  with  rec- 
ommendations for  changes  in  law  to  effect  a 
more  equitable  distribution  of  contracts  to 
states  having  significant  minority  business 
populations. 

The  House  blU  did  not  contain  language 
relative  to  either  of  these  studies,  but  did 
require  SBA  to  make  sustained  efforts  to  so- 
licit appUcations  for  certification  from  busi- 
nesses located  in  areas  of  high  unemploy- 
ment or  labor  surplus  areas. 

Further,  the  House  biU  contained  a  re- 
quirement for  a  review  by  the  General  Ac- 
counting Office  of  the  implementation  of 
competitive  thresholds  for  8(a)  contacting 
and  providing  that  threshold  would  be  re- 
pealed if  the  Comptroller  General  finds 
that  they  have  had  an  adverse  impact  on 
the  program  and  Congress  enacts  a  Joint 
resolution  to  that  effect. 

The  Senate  amendment  contained  no  lan- 
guage relative  to  the  study  by  GAO  of  com- 
petitive thresholds. 

In  heu  of  aU  of  the  above  provisions,  the 
conference  substitute  provides  for  the  estab- 
lishment of  a  Commission  on  Minority  Busi- 
ness Development  with  a  broad  mandate  to 
study  the  efficacy  of  aU  federal  programs 
intended  to  promote  minority  business  de- 
velopment. The  Commission  is  directed  to 
review  the  overall  effectiveness  of  the  SBA 
Minority  SmaU  Business  and  Capital  Own- 
ership Development  program  as  authorized 
by  sections  7(J)  and  8(a)  of  the  Small  Busi- 
ness Act.  The  C^ommisslon  wlU  examine 
Issues  related  to  program  admissions  and 
the  distribution  of  entrants  by  geography 
and  industrial  classification.  The  study 
should  examine  whether  the  range  of  firms 
entering  the  program  is  weU  suited  to  gov- 
ernment procurement  needs,  whether  SBA 
or  other  agencies  could  take  steps  to  broad- 
en the  base  of  8(a)  contractors,  and  whether 
the  range  of  firms  entering  the  program  is 
compatible  with  opportunities  for  commer- 
cial success  after  graduation. 

The  Commission  is  directed  to  study  the 
quaUty  of  management  assistance  which  has 
been  provided  to  program  firms  and  wheth- 
er this  assistance  has  been  equitably  distrib- 
uted among  program  firms.  Further,  the 
Commission  should  determine  whether  vari- 
ous states  and  regions  have  benefitted  from 
the  program  in  proportion  to  their  numbers 
of  minority-owned  firms  and,  if  not,  what 
steps  might  be  taken  to  increase  the  num- 
bers of  minority  government  contractors. 
both  in  this  program  and  otherwise.  In  areas 
of  the  country  where  minority  business  de- 
velopment has  lagged. 

The  Commission's  study  should  assess  the 
methods  used  to  improve  the  competitive 
skills  of  program  firms  and  determine 
whether  better  approaches  are  avaUable. 
such  as  federal  programs  including  Small 
Business  Development  Centers  or  the  Mi- 
nority Business  Development  Agency,  or 
through  the  private  sector.  The  Commission 
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should  examine  the  effectiveneas  of  theae 
programs  in  meeting  the  needs  of  disadvan- 
taged businesses. 

The  Commission  should  study  the  Issue  of 
appropriate  program  terms  for  the  8(a)  pro- 
gram and  make  recommendations  if  it  deter- 
mines that  a  fair  and  manageable  system 
could  be  esUblished  whereby  SBA  might 
vary  the  program  term  of  participants  baaed 
on  the  developmental  needs  of  various  in- 
dustries or  other  factors.  In  so  doing,  the 
Commission  should  examine  problems  at- 
tendant to  the  previous  administrative 
system  of  Fixed  Programs  Participation 
Terms,  which  was  repealed  by  this  Act,  and 
whether  safeguards  could  be  developed 
which  would  prevent  arbitrary  treatment  of 
firms. 

The  Commission  wiU  examine  the  Admin- 
istration's data  collection  system  for  this 
program  and  determine  whether  it  is  ade- 
quate for  effective  management  and  con- 
trol. 

The  substitute  amendment  directs  the 
Commission  to  carefully  examine  various 
approaches  which  might  be  used  to  increase 
minority  business  participation  in  federal 
procurement.  Including  the  use  of  set-asides 
or  limited  competitions,  price  differentials, 
aggressive  outreach  programs  and  any  other 
techniques  the  Conunisslon  deems  worthy 
of  examination.  In  so  doing,  the  Commis- 
sion shall  determine  whether  present  poU- 
cies  and  safeguards  are  adequate  to  ensure 
that  the  benefits  of  such  programs  flow  to 
those  who  are  truly  socially  and  economical- 
ly disadvantaged,  and  whether  such  pro- 
grams have  a  substantial  adverse  impact  on 
non-dlsadvantaged  small  government  con- 
tractors. 

In  aU  cireumstances,  the  Commission 
shaU  llberaUy  construe  its  mandate  to  make 
recommendations  to  Congress  for  poUcy 
changes  which  wlU  further  the  development 
of  minority-owned  business  across  the 
Nation. 

The  substitute  amendment  requires  the 
Commission  to  issue  an  interim  report  not 
later  than  December  31,  1990,  with  recom- 
mendations for  any  immediate  changes  in 
law  or  regulation  necessary  to  protect  the 
legitimate  interests  of  program  participants, 
with  a  final  report  containing  detaUed  find- 
ings and  recommendations  on  the  fuU  range 
of  issues  within  one  year  of  the  interim 
report. 

The  Commission  is  to  be  composed  of  14 
members,  including  the  Administrator  or 
his  designee,  the  Under  Secretary  of  De- 
fense for  Acquisition,  and  the  Secretary  or 
Deputy  Secretary  of  the  Departments  of 
Commerce  and  TransporUtion.  with  the  re- 
maining members  representing  business 
trade  associations,  business  and  educational 
institutions.  Appointments  to  the  Commis- 
sion shaU  be  made  by  the  I>resldent.  with  no 
more  than  half  of  the  appointed  members 
being  of  the  same  poUtical  party.  Commis- 
sioners shaU  be  reimbursed  for  expenses, 
but  ShaU  serve  without  pay.  The  Chairman 
is  authorized  to  appoint  an  executive  direc- 
tor and  four  other  staff. 

Title  VI— Administrative  and  Technical 
Amendments 


SEC.  601.  relationship  WITH  OTHDt 
PR<X:UREMENT  PROGRAMS 

The  House  biU  would  amend  Section 
15(m)  of  the  SmaU  Business  Act  to  require 
the  Department  of  Defense  to  establish 
poUcies  and  procedures  to  insure  against  re- 
ductions in  small  business  set-asides  and 
8(a)  contracts  when  implementing  Section 
1207.    Procurement   center   representatives 
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would  alw)  be  required  to  monitor  compU- 
mnoe  with  this  provision,  report  non-compli- 
ance, and  work  toward  tncreasinc  the  per- 
centages and  dollar  value  of  contracts  for 
eachprocram. 

Under  the  House  provision,  a  firm  partici- 
pating in  the  Section  1307  program  would 
be  permitted  to  exceed  its  size  standard  by 
up  to  3S  percent  for  an  award  under  the 
program. 

The  Senate  amendment  contained  a  simi- 
lar provlaion  except  it  would  not  allow  small 
disadvantaged  businesses  participating  in 
the  Section  1207  program  to  exceed  SBA 
slae  standards  otherwise  applicable  to  small 
business. 

The  conference  substitute  contains  the 
Senate  provision.  The  conferees  intend  that 
implementation  of  Section  1307  not  adverse- 
ly affect  long-standing  programs  such  as 
Section  8(a)  or  Section  IS  small  business  set- 
asides.  The  provision  for  a  125%  waiver  of 
the  size  standard,  however,  was  deleted  in 
favor  of  other  provisons  of  this  Act  allowing 
an  extension  of  time  in  the  8<a)  program  for 
current  participants. 

SBC.  SOS.  iiisiAii  Tans  kxhotioh 

The  House  bill  contained  a  provision  ex- 
empting concerns  owned  by  socially  and  eco- 
nomically disadvantaged  Indian  tribes  from 
the  requirement  that  contracts  above  a  cer- 
tain dollar  value  be  solicited  through  com- 
petition among  Ma)  firms. 

The  Senate  amendment  did  not  provide 
the  exemption  of  trlbally  owned  businesses 
from  program  competition,  but  contained  a 
provision  repealing  the  so-called  "once  In  a 
lifetime"  rule  with  respect  to  Uibally  owned 
business.  Thus,  an  Indian  tribe  might  oper- 
ate more  than  one  8(a)  concern  so  long  as  it 
is  not  in  the  same  industry  and  the  individ- 
uals controlling  the  firms  do  not  manage 
more  than  two  such  concerns. 

The  conference  substitute  provides  for  the 
Senate  to  recede  to  the  House  with  respect 
to  the  exemption  of  tribaUy  owned  business- 
es from  the  requirement  for  competition 
among  8(a)  firms.  The  House  recedes  to  the 
Senate  with  respect  to  repeal  of  the  "once 
in  a  lifetime"  r\ile. 

Further,  the  conference  agreement  au- 
thorizes 8(a)  contracts  to  be  awarded  to 
joint  ventures  between  qualified  tribally 
owned  businesses  and  large  businesses.  The 
conferees,  while  going  to  great  lengths  to 
improve  economic  opportunities  for  Native 
Americans  who  continue  to  suffer  extraordi- 
narily high  unemployment  and  poverty 
levels,  remain  concerned  that  sole-source 
contracting  not  be  used  for  the  benefit  of 
non-dlsadvantaged  business.  Thus,  the  sub- 
stitute contains  tight  controls  on  such  Joint 
ventures  designed  to  ensure  that  the  bene- 
fits of  such  contracts  flow  primarily  to 
monbers  of  Indian  tribes  residing  on  reser- 
viOions. 

sac.  SOS.  onxcTOKS  or  small  ams 

DISASVAirTAGBD  SUSmSS  UTILIZATIOII  <SAOBU) 

The  House  bUl  would  amend  Section  15(k) 
of  the  Small  Business  Act  to  allow  the 
Small  and  Disadvantaged  Business  Dtiliza- 
Xiaa  officers  to  make  recommendations  to 
contracting  officers  regarding  whether  a 
contract  should  be  awarded  as  a  small  busl- 
neas  sei-aslde.  an  8(a)  contract,  or  a  Section 
1307  award.  Failure  of  the  contracting  offi- 
cer to  follow  the  recommendation  must  be 
documented.  All  SADBU's  are  to  report  to 
the  bead  of  the  agency  or  to  the  deputy  of 
such  agency  head. 

The  Senate  ameitdment  contained  no 
similar  proTWon. 

The  Senate  recedes  to  the  House  with  an 
amendment  requiring  the  E>epartment  of 


Defense  Small  and  Disadvantaged  Business 
UtiUiation  officer  to  report  directly  to  the 
Secretary  of  Defense  or  the  designee  of  the 
Secretary. 

Tttlb  vn— Small  Bxmimas 

CoMPRTTnmRSS  DnfomrmATioii  Piockam 

Part  A— Short  Title  and  Findings 

sac.  Toi.  SHoar  tttlb 

The  Senate  Amendment  contained  a  pro- 
vision establishing  the  citation  of  Title  VII 
as  the  "Small  Business  Competitiveness 
Demonstration  Program  Act  of  1988". 

The  House  bill  did  not  contain  a  similar 
provision. 

The  Conference  Substitute  includes  the 
Senate  provision. 

sac.  Toi.  nifsiNCM 

The  Senate  Amendment  contained  a  pro- 
vision enunciating  a  series  of  Congressional 
findings  relating  to  the  participation  of 
small  business  concerns  in  the  Federal  pro- 
curement process.  It  recognized  that  small 
business  concerns  have  repeatedly  demon- 
strated their  ability  to  provide  through  ef- 
fective contract  performam^,  a  broad  range 
of  the  products  and  services  (Including  re- 
search, development,  technical  and  profes- 
sional services,  and  construction)  required 
by  all  agencies  of  Government.  The  central 
Congressional  finding  is  that  traditional 
agency  efforts  to  assure  small  business  par- 
ticipation in  a  fair  proportion  of  Federal 
procurements,  as  required  by  the  Small 
Business  Act.  have  resulted  in  a  concentra- 
tion of  contract  awards  in  a  limited  number 
of  industry  categories,  naturally  dominated 
by  small  business  concerns,  through  the  use 
of  set-asides.  While  this  has  helped  assure 
attainment  of  the  agency's  overall  small 
business  contracting  goals.  It  also  resulted  In 
inadequate  efforts  to  expand  small  business 
participation  in  agency  procurements  which 
have  historically  demonstrated  low  rates  of 
small  business  participation,  but  for  which 
there  Is  substantial  potential  for  expended 
small  business  participation. 

The  House  did  not  contain  a  similar  provi- 
sion. 

The  Conference  Substitute  includes  the 
Senate  provision. 

Part  B— Demonstration  Program 

SEC.  711.  SMALL  BUSUfKSS  COMPKTrnVKNESS 
DEMONSTRATION  PROGRAM 

The  Senate  Amendment  contained  a  pro- 
vision establishing  a  Small  Business  Com- 
petitiveness Demonstration  Program  (here- 
after referred  to  as  "the  Program"),  to  be 
conducted  under  the  direction  of  the  Ad- 
ministrator for  Federal  Prtxjurement  Policy 
under  his  authority  to  test  innovative  pro- 
curement methods  and  procedures.  The  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration is  made  responsible  for  the  actual 
conduct  of  the  test. 

The  provision  specifies  the  purposes  of 
the  Program,  which  are  to  determine:  (1) 
how  well  small  business  concerns  do  In  unre- 
stricted competitions  for  contracting  oppor- 
tunities in  Industry  categories  in  which  a 
full  range  of  small  firms  predominate:  (2) 
whether  targeted  goaling  techniques,  in- 
tensely managed  by  the  procuring  agencies 
under  close  SBA  supervision,  can  expand 
small  business  participation  in  contracting 
opportunities  (or  products  or  services  in 
which  small  business  participation  has  been 
historically  low,  despite  the  presence  of  sub- 
stantl^Knumbers  of  small  firms  in  the  gen- 
eral economy:  and  (3)  whether  the  expand- 
ed use  of  full  and  open  competition  will  ad- 
versely affect  small  business  participation  in 
designated    Industry   categories.    The   pro- 


gram wUl  be  conducted  over  a  four-year 
period,  beginning  on  January  1.  1989.  and 
ending  on  December  31.  1992.  The  Program 
is  a  pilot  test  program  only  applicable  to  the 
following  three  designated  industry  groups 
(as  defined  in  Section  717):  construction  (ex- 
cluding dredging):  refuse  sjrstems  and  relat- 
ed services;  and  architectural  and  engineer- 
ing services  (including  surveying  and  map- 
ping). 

The  House  bill  did  not  contain  a  similar 
provision. 

The  Conference  Substitute  includes  the 
Senate  provision,  adding  one  additional  des- 
ignated industry  group,  namely,  non-nuclear 
ship  repair. 


sac. 


Tia.  DIHAMCaD  SMALL  BUSHfaSS 

rutncakTioft  goals 


The  Senate  Amendment  contained  a  pro- 
vision requiring  each  participating  agency, 
as  defined  in  a  subsequent  provision,  to  es- 
tablish a  special  small  business  participation 
goal  to  be  applied  to  Its  contracting  activity 
falling  within  the  three  designated  industry 
groups.  The  special  goal  prescribed  in  the 
provision  was  30%,  which  represents  twice 
the  percentage  of  small  business  participa- 
tion in  Fiscal  Year  1987.  for  all  Federal  con- 
tracts with  an  award  value  of  (25.000  or 
more  (that  is,  above  the  "small  purchase" 
threshold). 

The  participating  agencies  would  be  re- 
quired to  review  the  attainment  of  the  goals 
every  six  months  during  the  term  of  the  test 
program.  The  first  review  is  to  be  based 
upon  the  data  for  the  peri<x]  January  1 
through  March  31,  1989,  and  is  to  t>e  com- 
pleted by  June  30.  1989.  Subsequent  reviews 
were  to  be  made  on  the  basis  of  the  aggre- 
gate contract  award  data  for  the  four  quar- 
ters preceding  the  date  of  the  review,  except 
that  the  review  to  be  completed  by  Decem- 
ber 31,  1989,  was  to  be  based  on  the  three 
quarters  of  available  data  (January  1 
through  September  30,  1989).  The  provision 
also  specifies  that  the  agencies  participating 
in  the  test  Program  would  count  all  of  their 
contract  awards  of  $25,000  or  more  made  to 
any  small  business  concern  (including  disad- 
vantaged small  business  concerns)  in  deter- 
mining whether  the  special  goals  estab- 
lished for  the  three  designated  industry 
groups  had  been  met. 

The  Senate  provision  made  available  the 
remedial  tool  of  small  business  set-asides  if 
the  small  business  participation  rate  was 
found  to  be  less  than  30%  (based  on  four 
quarters  of  contract  award  data  under  the 
test)  or  25%  (if  only  partial  data  under  the 
test  Is  available).  The  Senate  provision  also 
specified  when  the  participating  agencies 
were  to  make  the  changes  to  their  contract- 
ing practices. 

Subsection  (c)  of  the  Senate  provision  re- 
quired the  participating  agencies  to  imple- 
ment a  concurrent  program  to  expand  small 
business  participation  in  their  procurements 
(or  selected  products  and  services  from  six 
industry  categories  which  have  historically 
low  rates  o(  small  business  participation. 
The  products  or  services  to  be  included  in 
the  small  business  participation  expansion 
program  called  (or  in  this  subsection  are  to 
be  subject  to  special  goals  and  intensive 
management  ef(orts.  The  targeted  procure- 
ment opportunities  are  to  be  selected  by  the 
participating  agencies  in  close  coordination 
with  the  SBA. 

The  House  bill  had  no  similar  provision. 

The  House  recedes  with  an  amendment. 

The  conferees  modified  the  Senate  provi- 
sion  to   provide   additional   protections  to 
business     government     contractors 
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during  the  term  of  the  Program.  Special  at- 
tention is  given  to  emerging  small  buslneas 
concerns.  An  emerging  amall  businen  con- 
cern is  defined  in  a  subsequent  provision  of 
the  Conference  substitute  as  a  small  busi- 
ness concern  whose  size  is  no  greater  than 
50  percent  of  the  numerical  size  standard 
applicable  to  the  standard  Industrial  classi- 
fication code  assigned  to  a  particular  con- 
tracting opportunity. 
Enhanced  small  burineta  goate  and  tpeeial 

attention   to  emervino  small   buHneu 

concerns 

First,  the  special  small  business  participa- 
tion goal  was  Increased  from  30  percent  to 
40  percent.  Next,  the  partldpatinc  agencies 
were  directed  to  make  a  good  faith  effort, 
while  seeking  to  attain  their  40  percent  g<Ml 
for  small  business  concerns,  to  assure  that 
emerging  small  business  concerns  are 
awarded  not  less  than  15  percent  of  the 
dollar  value  of  contract  awards  for  each  of 
the  designated  industry  groups.  The  confer- 
ees note  that,  unlike  the  40  percent  goal  for 
smaU  business  concerns  generally,  this  goal- 
wlthin-a-goal  for  emerging  small  business 
concerns  is  not  tied  to  a  requirement  for  the 
imposition  of  any  specific  remedial  actions 
by  the  participating  agencies  if  the  15  per- 
cent goal  is  not  attained. 

To  provide  still  additional  protection  to 
emerging  small  business  concerns  during 
the  term  of  the  Program,  all  contracting  op- 
portunities in  the  designated  Industry  cate- 
gories with  an  award  value  of  $25,000  or 
less,  so-called  "small  purchases",  are  re- 
served for  exclusive  competition  among 
emerging  small  business  concerns.  The 
dollar  value  of  the  threshold  for  this  reserve 
is  to  be  increased  above  $25,000  by  the  Ad- 
ministrator of  the  Office  of  Federal  Pro- 
curement Policy  (OFPP),  If  emerging  small 
business  (xincems  are  not  winning  15  per- 
cent of  the  total  dollar  value  of  the  con- 
tracting opportunities  in  a  designated  indus- 
try category.  The  increased  threshold 
should  be  set  at  a  level  at  which  there  is  a 
reasonable  expectation  that  the  goal  will 
subsequently  be  met.  The  conferees  note 
that  unlike  the  small  business  small  pur- 
chase reserve  established  under  Section 
15(J)  of  the  SmaU  Business  Act.  this  reserve 
Is  not  conditioned  on  the  use  of  "small  pur- 
chase techniques"  by  the  buying  activity; 
any  competitive  source  selection  method 
may  be  used.  The  Conference  SubsUtute 
also  includes  another  provision  intended  to 
make  clear  that  modifications  or  follow-on 
awards  to  a  contract  havins  an  initial  award 
value  in  excess  of  $25,000  (or  any  higher 
threshold  mandated  by  the  OFPP  Adminis- 
trator) are  not  subject  to  being  reserved  for 
emerging  small  business  concerns  notwith- 
standing that  their  dollar  value  may  be 
within  the  threshold.  The  reserve  applies 
only  to  new  awards  within  the  threshold. 
This  is  the  current  practice  with  regard  to 
small  business  reserve  under  Section  15(J). 

In  urging  the  participating  agencies  to 
achieve  the  15  percent  goal  for  awards  to 
emerging  small  business  concerns,  the  con- 
ferees do  not  intend  to  alter  the  Depart- 
ment of  Defense's  program  for  the  use  of 
multi-year  fixed-price  indefinite  quantity 
contracts  for  the  acquisition  of  construction 
services,  including  repair  and  alteration. 
This  program  is  known  as  Job  Order  Con- 
tracting in  the  Army  and  SABER  (Simpli- 
fied Acquisition  of  Base  Engineering  Re- 
quirements) in  the  Air  Force.  Such  con- 
tracts should  continue  to  be  subject  to  full 
and  open  oompetitlon.  However,  due  to  the 
nature  of  the  contract  opportunities  Includ- 
ed in  this  program,  any  business  concern. 


CONGRESSIONAL  RECORD— HOUSE 


other  than  a  small  business  concern  which 
is  awarded  a  contract  under  that  program, 
should  be  required  to  subcontract  no  less 
than  20  percent  of  its  contract  efforts  to 
small  businesses. 
Monitoring  agency  performance 

The  Conference  Substitute  requires  each 
participating  agency  to  review  its  attain- 
ment of  the  goals  for  each  designated  indus- 
try group  on  a  quarterly  basis  rather  than 
semi-annuaUy.  The  first  review  is  to  be 
based  upon  the  data  for  the  period  January 
I.  1989.  through  March  31,  1989,  and  is  to  be 
completed  by  June  30,  1989.  Thereafter, 
each  quarterly  review  is  to  be  made  on  the 
basis  of  the  aggregate  contract  award  data 
for  the  four  fiscal  quarters  preceding  the 
date  of  the  review,  except  that  the  review  to 
be  completed  by  December  31,  1989,  will 
only  be  based  on  the  three  fiscal  quarters  of 
available  data  since  the  beginning  of  the 
Program  on  January  1  through  September 
30,  1989.  The  Conference  Substitute  also 
specifies  that  the  participating  agencies  will 
count  all  of  their  contract  awards  made  to 
any  small  business  concern  (including  disad- 
vantaged small  business  concerns)  in  deter- 
mining whether  the  special  goals  estab- 
lished for  the  three  designated  industry 
groups  are  being  met. 

The  Conference  Substitute  specifies  that 
changes  in  contracting  practices,  that  Is,  the 
use  of  set-asides  to  the  extent  needed  to 
attain  the  specified  goals,  will  be  made  at 
the  beginning  of  the  next  fiscal  year  quar- 
ter after  the  completion  of  a  review  calling 
for  an  adjustment.  The  conferees  recognize 
that  this  affords  less  time  to  the  participat- 
ing agencies  to  provide  direction  to  their 
contracting  activities  regarding  the  actions 
to  be  taken,  but  the  more  timely  availability 
of  needed  remedial  measures  was  considered 
essential  for  the  protection  of  small  busi- 
ness concerns. 

Targeting  industry  categories  with  limited 
small  business  participation 
The  Conference  Substitute  expands  upon 
the  provision  in  the  Senate  bill  designed  to 
increase  small  business  participation  in  in- 
dustry categories  which  have  historically 
enjoyed  low  rates  of  small  business  partici- 
pation. The  number  of  industry  categories 
to  be  targeted  have  been  expanded  from  six 
to  ten.  Criteria  for  selecting  the  industry 
categories  have  been  included  along  with 
guidance  relating  to  the  intensive  manage- 
ment efforts  and  goaling  to  l)e  employed  by 
the  participating  agencies. 

sac.  713.  PROCUREMENT  PROCEDURES 

The  Senate  Amendment  contained  a  pro- 
vision requiring  the  agencies  participating 
in  the  Small  Business  Competitiveness  Dem- 
onstration Program  to  offer  contracting  op- 
portunities (above  the  $25,000  small  pur- 
chase threshold)  in  the  designated  industry 
groups  on  an  unrestricted  basis  so  long  as 
small  business  participation  does  not  fall 
below  the  specified  goal.  Essentially,  the  re- 
medial tool  of  small  business  set-asides  was 
not  to  be  routinely  used  unless  needed  to 
maintain  the  30%  small  business  participa- 
tion rate.  If  the  goal  was  not  being  met 
within  the  SIC  codes  which  comprise  the 
designated  industry  groups,  the  participat- 
ing agencies  were  authorized  to  institute 
set-asldes  under  the  authority  of  Section 
15(a)  of  the  Small  Business  Act  with  respect 
to  procurements  only  for  the  services  which 
comprise  the  designated  Industry  groups 
that  have  failed  to  attain  their  small  busi- 
ness participation  goal.  The  set-asides  would 
be  used,  to  the  extent  deemed  necessary  by 
the  participating  agency,  until  the  small 
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business  participation  goal  was  once  again 
being  attained.  The  provision  q>eclflcally 
preserved  unchanged  the  various  authori- 
ties to  set-aside  contracting  opportunities  to 
assist  disadvantaged  ;miall  business  con- 
cerns, including  Section  8(a)  of  the  Small 
Business  Act  and  SecUon  2107  of  Public  Law 
99-601,  the  "National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1987." 

The  House  bill  did  not  contain  a  similar 
provision. 

The  Conference  Substitute  includes  the 
Senate  provision  with  certain  conforming 
changes. 

The  conferees  note  that  the  Program  con- 
templates that  solicitation  Issued  on  or  after 
January  1.  1989  for  contracting  opportuni- 
ties within  the  designated  industry  groups 
will  be  solicited  on  an  unrestricted  basis, 
with  the  exception  of  those  opportunities 
reserved  for  emerging  small  business  con- 
cerns, that  is,  those  with  an  estimated 
threshold  ($25,000),  or  such  higher  thresh- 
old establishment  by  the  Administrator  for 
Federal  Pnxnirement  Policy  pursuant  to 
Section  812(b). 

sac.  714.  REPORTINC 

The  Senate  Amendment  contains  a  provi- 
sion (Sec.  714)  requiring  the  OFPP  Adminis- 
trator to  devise  and  implement  a  simplified 
system  to  test  the  collection,  reporting,  and 
monitoring  of  data  about  awards  of  subcon- 
tractors to  small  business  concerns  and  dis- 
advantaged small  business  concerns.  The 
provision  outlines  the  scope  of  the  reporting 
system  to  be  devised  and  tested. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes  with  an  amendment. 

The  confereees  modified  the  provision  by 
adding  data  collection  requirements  relating 
to  procurements  below  the  small  purchase 
threshold  ($25,000)  and  the  actual  size  of  a 
small  business  concern.  In  addition,  the  sub- 
contract data  collection  test  was  modified  to 
provide  additional  latitude  to  OFPP  in  for- 
mulating and  conducting  the  test  and  to  re- 
flect some  recommendations  made  by  con- 
ferees representing  the  Committee  on  Gov- 
ernment Operations. 

The  conferees  deleted  the  Senate  provi- 
sion specifying  the  scope  of  the  reporting 
system  (Sec.  714(b)).  The  OFPP  Administra- 
tor was  accorded  greater  latitute  in  formu- 
lating the  test  proposal  in  recognition  of  the 
potential  paperwork  burdens  on  the  vendor 
community  and  the  procuring  agencies. 
Nonetheless,  the  conferees  expect  the  test 
proposal,  even  if  limited  to  only  a  small 
number  of  buying  activities  or  products  and 
services  to  effectively  capture  the  full  range 
of  participation  by  small  business  concerns 
and  disadvantaged  small  business  (x>ncems 
at  all  tiers.  It  should  be  noted  that  the  Con- 
ference Substitute  provides  statutory  au- 
thorization to  encompass  products  and  serv- 
ices other  than  those  furnished  by  firms  in 
the  designated  industry  categories  in  the 
subcontract  reporting  test  program.  In  re- 
sponse to  the  suggestions  of  the  representa- 
tives o(  the  Committee  on  Government  Op- 
erations, the  conferees  direct  that  the  test 
program  collect  data  on  the  full  range  of  en- 
tities eligible  for  participation  in  the  so- 
called  Section  1207  Program  and  consider 
direct  reporting  to  participating  agencies  by 
the  subcontractors  at  all  tiers.  As  the  offi- 
cial with  Government-wide  responsibility 
for  the  Federal  Procurement  Data  System, 
it  is  expected  that  the  OFPP  Administrator 
will  Issue  the  appropriate  directives  and  test 
implementation  guidance  to  the  various  pro- 
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cortac  Mcndes  partictpatlng  in  the  nibcnn- 

tracC  reporttnc  teat  procram. 

The  confereeB  note  that  OFPP  mmy  need 
addtUooAl  time  to  fonnulJtte  the  testln*  of 
eziMuided  subcontnctor  dau  collection  and 
coordinate  Its  implementation  with  the  vari- 
oiH  partldpatinc  acencies.  To  provide  such 
neoeHary  piannlnc  and  coordination  time. 
the  subcontract  reporting  test  program  may 
be  scheduled  to  commence  with  the  begin- 
ning of  PIscal  Tear  1990.0 

sac.  T IS.  TtMT  PLAM  AMD  rOUCT  DIBBCTIOII 

The  Senate  Amendment  contains  a  provi- 
sion authorl^ng  the  OFPP  Administrator  to 
issue  a  test  plan  to  prescribe  additional 
detail  concerning  the  conduct  of  the  various 
tests  and  activities  authorized  by  the  "Small 
Business  Competitiveness  Demonstration 
Program  Act  of  198S."  It  is  expected  that 
the  on?  Administrator  would  coordinate 
any  proposed  test  plan  with  the  Administra- 
tor of  the  Small  Business  Administration 
aad  as  appropriate  with  the  Departmental 
secretaries  or  heads  of  the  participating 
agrades.  An  opportunity  for  public  com- 
ment on  the  proposed  test  plan  was  also 
contemplated. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes  with  an  amendment. 

The  Conference  Substitute  incorporates 
the  Senate  provision  and  adds  an  additional 
subsection  regarding  the  OFPP  Administra- 
tor's responsibility  to  Issue  a  policy  directive 
to  ensure  consistent  government-wide  imple- 
mentation of  all  elements  of  the  "Small 
Business  Competitiveness  Demonstration 
Program  Act  of  19M"  through  the  Federal 
Acquisition  Regulation. 

The  conferees  note  that  the  Administra- 
tor for  Federal  Procurement  Policy  will 
have  less  than  three  months  to  formulate 
the  necessary  test  plan  and  policy  directive. 
and  effect  appropriate  coordination  with 
the  participating  agencies  and  the  vendor 
community. 

SBC.  7  >  •.  aXrORT  TO  CONCUSS 

The  Senate  Amendment  contains  a  provi- 
sion requiring  submission  of  a  report  to  the 
Senate  and  House  Committees  on  Small 
Business,  the  Senate  Committee  on  Govern- 
mental Affairs,  and  the  House  Committee 
on  Oovemment  Operations.  The  report  is  to 
include:  (a)  the  resulU  of  the  Small  Busi- 
ness Competitiveness  Demonstration  Pro- 
gram: (b)  the  results  of  the  intensive  gosling 
and  management  program  conducted  to 
expand  small  business  participation  in  pro- 
curements for  products  or  services  which 
historically  displayed  low  small  business 
participation:  and  (c)  recommendations,  if 
appromlate.  for  changes  in  legislation  or 
modifications  to  procurement  regulations. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  CiHiference  Substitute  Includes  the 
Senate  provision. 

sac.  117.  OKSICltATKD  IITDnSTKT  GBOUTS 

This  section  specifies  the  following  indus- 
try groups  are  designated  for  participation 
in  the  Program:  construction  (excluding 
di  edging):  refuse  systems  and  related  serv- 
ices; and  architectural  and  engineering  serv- 
ices (Including  surveying  and  mapping).  The 
provlsian  goes  on  to  specify  the  standard  in- 
dustrial classification  (SIC)  codes  included 
in  each  of  the  designated  industry  groups. 
The  requirements  of  the  Program,  Including 
mtmitortng  of  contract  awards,  measuring 
attainment  of  small  business  participation 
goals,  and  modifications  to  contract  solicita- 
tion practices  to  attain  such  goals,  shall  be 
imdertaken  on  the  basis  of  these  individual 


SIC  codes.  The  provision  permits  the  Pro- 
gram to  be  conducted  using  existing  product 
and  services  code  data  in  the  Federal  Pro- 
curement DaU  System  (FPD6).  in  the  event 
that  SIC  code  daU  on  contract  awards  is 
not  available  from  the  FPD6  by  the  Pro- 
gram start  date. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  Conference  Substitute  includes  the 
Senate  provision,  with  the  addition  of  "non- 
nuclear  ship  repair"  as  the  fourth  designat- 
ed Industry  group  for  participation  in  the 
Program. 

The  conferees  note  that  in  seeking  to 
schieve  the  overall  small  business  participa- 
tion rate  of  40  percent  and  the  IS  percent 
participation  rate  for  emerging  small  busi- 
ness concerns  in  the  designated  industry 
categories  consistent  efforts  shall  be  made 
to  achieve  these  goals  evenly  across  all  of 
the  standard  industrial  classification  (SIC) 
codes  that  comprise  a  designated  industry 
group.  Firms  within  individual  SIC  codes 
should  not  be  disproportionately  burdened. 
The  Administrator  for  Federal  Procurement 
Policy  should  closely  monitor  any  imple- 
mentational  problems  flowing  from  Pro- 
gram management  on  the  basis  of  individual 
SIC  code  data. 

SBC.  7 IS.  OBPIMITIOHS 

The  Senate  Amendment  contained  a  pro- 
vision esUblishlng  a  series  of  definitions  ap- 
plicable to  the  "Small  Business  Competitive- 
ness Demonstration  Program  Act  of  1988". 
including  "designated  industry  groups", 
"participating  agency",  "small  business  par- 
ticipation", and  "standard  industrial  classifi- 
cation code". 

The  House  bill  did  not  contain  a  similar 
provision. 

The  House  recedes  with  an  amendment. 

The  Conference  Substitute  adds  a  defini- 
tion of  "emerging  small  business  concern" 
and  modifies  the  definition  of  "participating 
agency". 

The  Small  Business  Competitiveness  Dem- 
onstration Program  has  been  modified  to 
provide  special  attention  and  special  protec- 
tions to  emerging  small  business  concerns. 
The  Conference  Substitute  consequently  in- 
cludes a  definition  of  an  "emerging  small 
business  concern"  as  a  small  business  con- 
cern whose  size  standard  is  no  greater  than 
50  percent  of  the  numerical  size  standard 
applicable  to  the  standard  industrial  classi- 
fication code  (SIC)  assigned  to  a  particular 
contracting  opportunity. 
Rejuse  tyttems  and  related  tervicet 

The  conference  agreement  provides  that 
the  industry  group  designated  "Refuge  sys- 
tems and  related  services"  shall  Include  cer- 
tain contract  awards  assigned  to  SIC  Codes 
4212  and  4953.  The  conferees  Intend  the 
Demonstration  Program  to  test  small  firms' 
competitiveness  generally  in  government 
procurements  for  the  collection,  transporta- 
tion, and  disposal  of  residential  and  nonha- 
zardous  commercial  garbage,  refuse  and 
waste  materials  that  do  not  require  the  op- 
eration of  the  disposal  facility  by  the  con- 
tractor, and  for  the  transportation  only  of 
refuse  or  waste  material.  Examples  of  the 
type  of  contracts  to  be  included  in  the  dem- 
onstration program  are  the  regular  collec- 
tion and  disposal  at  a  publicly  or  privately 
operated  landfill  of  residential  and  nonha- 
zardous  commercial  solid  waste  material, 
garbage,  debris,  or  other  refuse  from  mili- 
tary Installations,  federal  office  buildings, 
and  other  federal  facilities  and  operations 
and  garbage  processing  and  recycling  activi- 
ties. Examples  of  the  type  of  contract  activi- 


ties not  intended  to  be  Included  in  the  Dem- 
onstration Program  are  contncta  for  the 
operation  of  dumps.  lanrifUls.  shidce  diapoa- 
al  sites,  sea  disposal  operations,  indner- 
ators.  the  collection  and  disposal  of  add.  ra- 
dioactive, or  other  hanxdous  waste  materi- 
als. For  this  latter  class  of  contract  opportu- 
nities, the  partidpaUng  agencies  are  encour- 
aged to  promote  joint  ventures,  teaming 
agreements  and  other  similar  arrangementa 
to  permit  small  business  concerns  to  com- 
pete effectively  for  such  contract  opportuni- 
ties for  which  such  concerns  by  themselves 
would  lack  the  requisite  capadty  or  capabO- 
ity  to  establish  responsibility  for  award  of 
the  contract. 

Participating  agency 

The  conferees  also  modified  the  definition 
of  "participating  agency",  potentially  ex- 
tending the  reach  of  the  Small  Business 
Competitiveness  Demonstration  Program  to 
a  Govemment-wlde  basis.  The  Conference 
Substitute  defines  "participating  agency"  as 
an  "executive  agency",  as  defined  by  Sec- 
tion 4(1)  of  the  Office  of  Federal  Procure- 
ment Policy  Act,  in  recognition  of  the  gener- 
al principle  that  procurement  regulations, 
policies,  and  procedures  should  have  govern- 
ment-wide application.  However,  recogniz- 
ing that  the  Demonstration  Program  is 
merely  a  test  program  being  conducted 
under  the  authority  of  Section  15(a)  of  the 
Office  of  Federal  Procurement  Policy  Act. 
the  conferees  maintained  the  OFPP  Admin- 
istrator's authority  to  designate  a  more  lim- 
ited list  of  participating  agencies,  but  speci- 
fied the  liM:luslon  of  the  major  procuring 
agencies.  This  core  list  is  centered  on  the 
"big  eight"  agencies,  whose  procurement  ac- 
tivities account  for  nearly  97  percent  of  the 
contract  dollars  expended  by  the  Federal 
Government.  Additional  Departments  and 
agencies  were  Included  on  the  basis  that 
their  procurement  activities  provide  a  sub- 
stantial number  of  contractbig  opportuni- 
ties for  firms  in  the  designated  industry 
groups. 

The  conferees  do  not  intend  to  alter  the 
objective  of  the  Senate  Amendment  which 
seeks  to  assure  clear  visibility  of  the  con- 
tracting activities  by  components  of  certain 
departments  and  agencies,  which  are  sub- 
ject to  the  Demonstration  Program.  For  ex- 
ample, the  Demonstration  Program's  data 
collection,  review  and  presentation  pr(x:e- 
dures  should  provide  clear  visibility  of  the 
contract  award  activities  of  the  Military 
Services  and  the  Defense  Agencies.  Similar- 
ly, these  data  management  activities  should 
provide  visibility  regarding  the  procurement 
activities  of  the  various  commands  responsi- 
ble for  procuring  services  provided  by  firms 
in  the  designated  industry  groups.  For  ex- 
ample, separate  presentation  of  the  contract 
award  activiUes  of  the  Naval  Facilities  Engi- 
neering Command,  Army  Corps  of  Engi- 
neers (for  both  military  and  civil  works), 
and  their  Air  Force  counterpart  should  be 
possible. 

Part  C— Program  Relating  to  Specific 
Industries 

SBC.  731.  ALTiaHATIVX  PROCRAM  POR  CLOTHIHC 
AMDTXXTIUS 

Clothing  and  textiles 

The  conferees  agreed  to  an  alternative 
program  for  clothing  and  textiles  due  to  the 
unique  nature  of  the  procurement  process 
for  such  items  in  the  Department  of  De- 
fense. In  the  other  test  program  Industries, 
purchases  are  made  by  various  agency  pro- 
curing activities.  With  respect  the  DOD  pur- 
chases of  clothing  and  textiles,  virtually  all 
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purchases  are  made  by  the  Defense  Logis- 
tics Agency  (DLA).  Thus,  it  is  possible  to  set 
up  an  alternative  test  procram  through  a 
limitation  on  the  peroentage  of  contract 
awards  by  dollar  value.  As  with  the  remain- 
der of  the  test  program,  the  purpose  is  to 
ensure  that  a  certain  portion  of  the  annual 
purchases  are  available  for  competition  not 
limited  to  businesses  of  a  certain  size.  Due 
to  the  large  number  of  Standard  Industrial 
Classification  (SIC)  codes,  it  was  de«ned  ap- 
propriate to  aUow  DLA  to  group  related  SIC 
codes  to0ether  for  purposes  of  detennlning 
whether  the  criteria  of  this  section  are  met. 
These  groupings  should  reflect  the  nature 
of  the  clothing  and  textile  industry. 

SBC.  taa.  EZPAKDIIfC  SMAIX  BDSniBSS 
PARTICIPATIOH  nf  DSKDCIHG 

The  Senate  Amendment  Included  dredg- 
ing in  the  Small  Bustneas  Competitiveness 
Demonstration  Program. 

The  House  bill  had  no  similar  provision. 

The  Cbnference  Substitute  eliminates 
dredging  from  the  Demonstration  Program 
and  establishes  a  separate  program  to 
expand  suaU  business  partidpaUon  in  the 
Federal  market  for  dredging  services. 

Specifically,  the  Conference  Substitute  in- 
cludes a  separate  provision  which  estab- 
lishes a  20%  participation  goal  for  small 
business  for  fiscal  year  1989,  with  increasing 
small  business  participation  goals  in  fiscal 
years  1990  and  1991.  Further,  the  Adminis- 
trator of  the  Office  of  Federal  Procurement 
PoUcy  is  directed  to  immediately  set  a  new 
reserve  threshold  for  emerging  small  busi- 
ness concerns,  as  defined  in  section  718(b), 
,  to  ensure  their  partidpaUon  rate  is  not  less 
than  5  percent  of  the  federal  contract 
market  for  dredging,  with  increasing  partid- 
paUon goals  for  emerging  small  business 
concerns  in  fiscal  years  1990  through  1991. 

The  conferees  are  concerned  that  the 
small  business  share  of  c«»itract  awards  for 
dredging  was  only  10.2  percent  of  the  total 
during  fiscal  year  1987,  a  substantial  de- 
crease from  previous  years.  The  Conference 
Substitute  contemplates  a  concerted  and 
sustained  effort  by  the  Department  of  the 
Army  to  increase  small  business  participa- 
tion in  this  procurement  marinet.  with  re- 
spect to  both  so-called  "maintenance  dredg- 
ing" and  "new  start  construction  dredging". 
Data  should  be  collected  regarding  partld- 
patlon  in  each  of  these  categories  of  dredg- 
ing work.  Particular  efforts  should  be  made 
to  increase  the  partidpaUon  of  emerging 
small  business  concerns  and  disadvantaged 
small  business  concerns  within  the  dredging 
industry  through  the  award  of  prime  con- 
tracts and  subcontracts. 

The  success  of  the  program  to  expand 
small  business  participaUon  in  Federal  con- 
tracting opportunities  for  dredging  is  to  be 
measured  against  a  series  of  ambitious  goals 
for  participation  by  small  business  concerns 
and  emerging  small  business  concerns.  For 
the  first  year  of  the  program,  a  20  percent 
overall  small  business  partidpaUon  goal  is 
established,  with  a  5  percent  reserve  for 
emerging  small  business  concerns.  In  the 
second  year  of  the  program,  fiscal  year  1990, 
the  overall  goal  for  small  business  concerns 
is  increased  to  25  percent,  while  the  reserve 
for  emergkig  small  business  concerns  is  in- 
creased to  7.5  percent.  In  fiscal  years  1991 
and  1992,  the  overall  small  business  partid- 
paUon goal  is  set  at  30  percent  and  the  re- 
serve for  compeUUon  mwwig  emerging  small 
business  concerns  is  increased  to  10  percent. 
Subcontract  awards  for  services  that  are 
within  the  standard  industrial  daastflcaUon 
code  for  dredging  may  be  cotmted  towards 
achieving   the   goals   for  partidpaU<m   by 
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small  business  concerns  and  emerging  «ni«n 
business  concerns. 

The  conferees  wish  to  make  special  note 
that  the  program  for  the  extianslon  of  i«m»n 
business  partidpation  in  the  contracting  op- 
portunities for  dredging  established  by  this 
secUon  does  not  impair  existing  statutory 
authorities  to  restrict  contracting  opportu- 
nities to  disadvantaged  small  business  con- 
cerns under  the  so-called  Section  1207  Pro- 
gram within  the  Department  of  Defense  or 
any  awards  made  pursuant  to  Section  8(a) 
of  the  Small  Business  Act.  Since  the  firms 
eligible  for  these  programs  can  be  classified 
as  small  business  concerns  or  emerging 
small  business  concerns,  awards  under  the 
SecUon  1207  Program  or  under  the  author- 
ity of  Section  8(a)  may  be  counted  towards 
attainment  of  the  special  goals  prescribed 
by  this  secUon. 

The  conferees  intend  that  the  OFPP  Ad- 
ministrator, upon  the  recommendation  of 
the  Secretary,  will  immediately  calculate  a 
dollar  threshold  for  reserving  contracting 
opportunities  for  exclusive  competition 
among  emerging  small  business  concerns, 
such  that  the  aggregate  award  of  contracts 
at  or  below  the  threshold  can  reasonably  be 
expected  to  result  in  the  attainment  of  the 
specified  participation  goals  for  such  firms, 
and  to  reserve  such  opportunities  for  com- 
petition among  such  firms.  This  reserve 
threshold  is  to  be  reviewed  semiannually. 
The  conferees  fully  intend  that  in  all  other 
respects  requirements  for  the  solicitation 
and  standards  for  the  award  of  contracts 
under  restricted  competition  shall  apply  in 
conformity  with  existing  law  and  imple- 
menting procurement  regulations. 

In  addition  to  the  use  of  the  reserve  and 
competitions  restricted  to  all  eligible  small 
business  concerns,  the  provision  urges  the 
Secretary  to  make  use  of  other  available  ac- 
quisition techniques  which  wUl  facilitate 
the  participation  of  small  business  concerns 
and  emerging  small  business  concerns  in  un- 
restricted competitions.  In  particular,  the 
conferees  note  the  potential  of  teaming  ar- 
rangements and  joint  venturing  to  make 
small  firms  more  competitive  for  large  re- 
quirements. The  Importance  of  maximizing 
subcontracting  opportunities  is  also  empha- 
sized. 

The  conferees  note  that  the  size  standard 
for  dredging  was  recently  increased  from 
$0.5  million  in  average  annual  revenues  to 
$13.5  million.  This  section  provides  that  this 
change  wUl  remain  in  place  for  not  less  than 
two  years  in  order  to  determine  the  effec- 
tiveness of  the  change.  At  the  conclusion  of 
that  period,  this  size  standard  is  to  be  re- 
viewed by  the  Administration  if  the  Depart- 
ment has  been  unable  to  attain  its  goals 
under  the  existing  size  standard. 

The  Conference  Substitute  directs  the 
Secretary  to  report,  within  30  days  of  the 
end  of  each  fiscal  year,  to  the  Committees 
on  Small  Business  of  the  House  of  Repre- 
sentatives and  the  Senate  and  to  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion, on  the  Army's  progress  in  attainment 
of  the  goals  and  reserves  contained  in  this 
section.  This  report  shall  contain  the  Secre- 
tary's views  and  recommendations  with  re- 
spect to  the  program,  including  any  needed 
regulatory  or  statutory  changes.  These  rec- 
ommendations should  include  the  Secre- 
tary's views  as  to  the  Department's  ability 
to  attain  its  specified  goals  under  the  exist- 
ing size  standard,  and  whether  the  partici- 
paUon goals  or  the  size  standard  should  be 
adjusted.  A  final  report  shall  be  submitted 
not  later  than  120  days  after  September  30. 
199Z 


Part  D— Amendments  to  the  Small  Business 
Act 

SBC.  731.  TBCHMICAL  AMOIDICXHT 

The  Senate  Amendment  contained  a  pro- 
vision amending  Section  15(g>  of  the  Small 
Business  Act  relating  to  establishing  »nnii«i 
goals  for  partidpaUon  by  small  business 
concerns  and  disadvantaged  small  business 
concerns.  Under  this  proposed  Small  Busi- 
ness Act  amendment,  procuring  agendes 
would  not  indude  "small  purchase"  awards 
(procurements  of  $25,000  or  less).  Under 
SecUon  15<J)  of  the  Act,  small  purchases  are 
reserved  for  exclusive  competition  among 
small  business  concerns.  The  provision 
modifies  an  amendment  made  to  Section 
15(g)  of  the  Small  Business  Act  by  Section 
921(d)  of  the  FY  1987  DOD  Authorization 
Act. 

The  House  biU  did  not  contain  a  slmllar 
provision. 
The  Senate  recedes  with  an  amendment. 
The  conferees  note  that  prior  to  October 
1.  1988,  the  Federal  Procurement  Data 
System  did  not  provide  accurate  reporting 
of  small  purchase  contract  awards  to  small 
businesses  and  small  disadvantaged  busi- 
nesses below  the  "small  purchase"  thresh- 
old (presentiy  $25,000).  The  simmiary  data 
report  regarding  such  contract  awards  did 
not  differentiate  between  actual  "small  pur- 
chase" awards  and  modifications  (valued  at 
$25,000  or  less)  to  existing  contracts  with  an 
award  value  in  excess  of  $25,000.  For  exam- 
ple, a  $23,000  modification  to  a  $2.5  million 
contract  was  previously  reported  as  a  "small 
purchase"  action.  Changes  to  the  reporting 
requiremenU  for  actions  under  $25,000, 
which  went  into  effect  on  October  1,  1988, 
will  permit  the  differentiation  of  "small 
purchase"  awards  and  modification  to  exist- 
ing contracts  that  happen  to  have  be  valued 
at  less  than  $25,000.  The  Conference  Substi- 
tute delays  the  application  of  the  Small 
Business  Act's  goaling  requirements  under 
Section  15(g)  to  small  purchase  until  Octo- 
ber 1,  1991  to  provide  adequate  time  for  the 
collection  of  sufficient  historical  data  to 
permit  meaningful  goaling  regarding  small 
purchase  contracting  opportunities. 

The  conferees  recommend  that  the  Ad- 
ministrator for  Federal  Procurement  Policy 
carefully  consider  modifying  the  Federal 
Procurement  Data  System  reporting  re- 
quirements to  provide  for  the  submission  of 
an  report  of  a  modification  valued  at  less 
than  $25,000  on  an  Individual  transaction 
basis  (using  Standard  Form  279)  rather 
than  a  sununary  basis  (using  Standard 
Form  281),  if  the  modification  is  to  a  con- 
tract with  an  award  value  in  excess  of 
$25,000.  Such  a  reporting  change  would  en- 
hance the  clarity  of  the  data  being  present- 
ed to  the  Congress  through  the  Federal  Pro- 
curement Data  System  and  provide  greater 
visibility  on  the  frequency  of  contract  modi- 
fications. 

SEC.  733.  REPEALER 

The  Senate  Amendment  contained  a  pro- 
vision repealing  the  amendments  made  to 
Section  3(a)  of  the  Small  Business  Act  by 
Subsections  921(f)  and  921(h)  of  the  FY 
1987  DOD  Authorization  Act,  which  would 
require  drastic  reductions  in  size  standards 
for  certain  small  business  concerns.  The 
Senate  provision  also  preserves  for  the  dura- 
tion of  the  Small  Business  Competitiveness 
Demonstration  Program  the  size  standards 
for  the  Program's  designated  industry 
groups  (except  that  pertaining  to  dredging), 
in  effect  on  September  30, 1988. 

The  House  bill  did  not  contain  a  similar 
provision. 
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The  HouM  recedes  with  an  amendment. 

The  O0Qfera>ce  Substitute  deletes  the  ex- 
ehistoQ  of  the  slae  standard  applicable  to 
Standard  Industrial  ClasstficaUon  Code 
\9»  (Dredglnc  and  Surface  Cleanup  Activi- 
ties). The  exclusion  was  Included  to  permit 
the  conclusion  of  a  rulemakinc  by  SBA  in- 
creasinc  the  siae  standard  from  $9.5  million 
to  tl3.S  million.  The  revised  size  standard 
was  published  as  a  final  rule  In  August  IMS. 
Part  E— Other  Amendments 
sac.  T41.  sKSMXirrATioii  or  ixdustrt 

CATVGORT 

The  Conference  Substitute  contains  a  pro- 
vision which  directs  that  the  standard  in- 
dtistrial  classification  code  for  shipbuilding 
and  shop  repair  be  segmented  into:  nuclear 
shipbuilding  and  repair,  non-nuclear  ship- 
building: and  non-nuclear  ship  repair.  Non- 
nuclear  ship  reiMUr  is  to  be  further  segment- 
ed to  facilities  located  on  the  East  Coast  and 
facilities  located  on  the  West  Coast  of  the 
United  SUtes. 

sac.  T43.  oanxmoH  or  akchiisciukal  and 
KMciHKXimtG  saavicn 

The  SeiuUe  Amendment  contained  a  pro- 
vision clarifying  the  definition  of  "architec- 
tural and  engineering  services".  It  seeks  to 
recognise  the  realities  of  current  profession- 
al practices  and  offers  a  more  precise  defini- 
tion that  will  avoid  confusion  among  the 
Federal  agencies  in  determining  when  to  ac- 
quire these  professional  services  In  accord- 
ance with  the  requirements  of  Title  IX 
(Public  Buildings— Selection  of  Architect- 
Engineers)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
471  et  seq.). 

The  House  bill  did  not  contain  a  similar 
provision. 

The  Conference  Substitute  includes  the 
Soiatc  provision. 

The  Conferees  agree  that  the  definition 
does  not  Impair  an  agency's  discretion  to 
decide  whether  construction  manager  serv- 
ices should  be  performed  by  an  architect-en- 
gineer firm  or  a  construction  contractor.  If 
any  agency  determines  the  work  to  a  sub- 
stantial or  dominant  extent  involves  archi- 
tectural-engineering services  then  the  selec- 
tion procedures  prescribed  by  Title  DC  of 
the  Federal  Property  and  Administrative 
Services  Act  (40  U.S.C.  471  et  seq.)  shall 
apply.  Conversely,  if  the  agency  determines 
that  the  services  involved  should  be  per- 
formed by  a  construction  contractor,  other 
competitive  source  selection  procedures 
should  be  employed. 

JoHM  J.  LsFalcz. 
NaALSmTH. 
Nick  llAvaooLas, 

iKaSKaLTON. 

CsAKLas  A.  Hatxs. 
JoHM  Comrais. 

ESRBAN  E.  TOBaXS, 
JOSSTH  M.  McDaOB, 

Silvio  O.  Coma. 
Bill  Bkoomtikld, 
DianOallo, 
Additional  conferees  on  tiUes  VI  and  VII: 

I^S  ASPIM. 
DAVB  IfcCUSDT, 

Wm.  L.  DicKnsoN. 
JackBkooks. 
ObulbD.  KLaczKA. 
Frawk  Hoktoh, 
Afanagers  on  the  Part  of  the  Houae. 
Dalx  Btntraas. 

CAXLliBVIIf, 
ALAa  J.  DiXOR, 

JoHM  F.  KxasT, 
Lowau.  P.  WaicKXK.  Jr., 
Rust  BoscHWTR. 


WAaxaM  B.  RumiAii. 
Managen  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  (nnsent.  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoMBXST)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pahhis.  for  5  minutes,  on  Octo- 
ber 11  and  12. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Ainrcnrzio,  for  5  minutes,  today. 

Mr.  Glickman.  for  5  minutes,  today. 

Mr.  Frank,  for  60  minutes,  on  Octo- 
ber 11. 

Mr.  Prank,  for  60  minutes,  on  Octo- 
ber 12. 

Mr.  Prank,  for  60  minutes,  on  Octo- 
ber 13. 

Mr.  Prank,  for  60  minutes,  on  Octo- 
ber 14. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  CoioxsT)  and  to  include 
extraneous  matter) 

Mr.  HoRTON. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter: ) 

Mr.  CONYERS. 

Mr.  TRAncAMT. 

Mr.  Kanjorski  in  eight  instances. 

Mr.  Kastsnmeier. 

Mr.  Atkins. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker 

H.R.  2032.  An  act  to  authorize  the  convey- 
ance of  the  vessel.  Lane  Victory; 

HJl.  2596.  An  act  to  Improve  Federal  man- 
agement of  lands  on  Admiralty  Island,  AK: 

HH.  2835.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  certain  restrictions 
on  a  parcel  of  land  located  in  Henderson, 
TN: 

HJt.  4102.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  Salt 
River  Pima-Maricopa  Indian  Commimity  in 
Maricopa  County,  AZ,  and  for  other  pur- 
poses; 

HJl.  4188.  An  act  to  designate  the  UJB. 
courthouse  located  at  445  Broadway  in 
Albany,  NY.  as  the  "James  T.  Foley  United 
States  Courthouse": 

H.R.  4354.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Oklahoma  for  inclusion  in  the  National  Wil- 
derness  Preservation   System,    create   the 


Winding  Stair  Mountain  National  Recrea^ 
tion  and  Wilderness  Area,  and  for  other 
purposes: 

HJi.  4388.  An  act  to  designate  the  Sunder- 
land National  Salmon  Station  located  in 
Sunderland.  BCA.  as  the  "Richard  Cronln 
National  Salmon  Station"; 

H.R.  4529.  An  act  extending  permiasion 
for  the  President's  Commission  on  White 
House  Fellows  to  accept  certain  donations; 
and 

H.R.  5291.  An  act  to  provide  the  Secretary 
of  the  Air  Force  with  authority  to  convey 
certain  land. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  annoimced  his  sig- 
nature to  enrolled  bills  and  Joint  reso- 
lution of  the  Senate  of  the  following 
titles: 

S.  496.  An  act  to  amend  title  5  of  the 
United  SUtes  Code,  to  ensure  privacy,  integ- 
rity, and  verification  of  data  disclosed  for 
computer  matching,  to  establish  Data  Integ- 
rity Board  within  Federal  agencies,  and  for 
other  purposes: 

S.  945.  An  act  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  make 
grants  for  demonstration  projects  for  foster 
care  and  residential  care  of  Infants  and 
young  children  abandoned  in  hospitals,  and 
for  other  purposes: 

S.  1626.  An  su:t  to  keep  secure  the  rights  of 
intellectual  property  licensors  and  licensees 
which  come  under  the  protection  of  title  11 
of  the  United  States  Code,  the  Bankruptcy 
Code;  and 

S.J.  Res.  364.  Joint  resolution  to  designate 
the  week  of  October  2  through  October  8, 
1988,  as  "National  Paralysis  Awareness 
Week." 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  (at  11 
o'clock  and  12  minutes  a.m.).  under  its 
previous  order,  the  House  adjourned 
until  Tuesday,  October  11,  1988.  at  12 
noon.O 


EXECUTIVE  COB4MUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4444.  A  letter  from  the  General  Counsel, 
Office  of  the  Commissioner,  Immigration 
and  Naturalization  Service,  Department  of 
Justice,  transmitting  a  report  of  the  grants 
of  suspension  of  deportation  of  certain 
aliens,  pursuant  to  8  U.S.C.  12S4(c):  to  the 
Committee  on  the  Judiciary. 

4445.  A  letter  from  the  Special  Counsel. 
UJ3.  Merit  Systems  Protection  Board,  trans- 
mitting a  copy  of  a  report  of  the  Secretary 
of  the  Interior  setting  forth  findings  and 
conclusions  of  his  investigation  into  allega- 
tions of  violations  of  law  and  regulation  by 
a  former  official  of  the  Biveau  of  Indian  Af- 
fairs, Juneau.  AL.  pursuant  to  5  U.S.C. 
1206(bX5KA>;  to  the  Committee  on  Post 
Office  and  Ovil  Service. 

4446.  A  letter  from  the  Secretary  of 
Energy,     transmitting     a     comprehensive 
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report  Of  the  eighth  project  negotiated 
under  the  Department  of  Energy  [DOE] 
Clean  Coal  Technology  Demonstration  Pro- 
gram entitled  "Nuda  C^  Demonstration 
Project."  pursuant  to  Public  Law  99-190; 
jointly,  to  the  Committee  on  Appropria- 
tions; Energy  and  Commerce;  and  Space. 
Science,  and  Technology. 


OP    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
•nONB 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  f  oUows: 

Mr.  liApALCE:  Committee  of  conference. 
H.R.  1807  conference  report  (Rept.  100-070). 
Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  RE- 
PORTED  BILU5  SEQUENTIALLY 
REFE31RED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  3392  was  Referred  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs  and 
Ways  and  Means  extended  for  a  period 
ending  not  later  than  October  28. 1988. 

H.R.  5182  was  Referred  to  the  Committees 
on  Armed  Services  and  the  Judiciary  ex- 
tended for  a  period  ending  not  later  than 
October  12, 1988. 


PUBLIC  BUA£  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROYBAL: 
HJl.  5492.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Public  Health  Service 
Act  to  contain  health  care  costs,  maintain 
quality,  and  ensure  access  to  necessary 
health  care  services  for  Americans  in  rural 
areas;  Jointly,  to  the  Committee  on  Ways 
and  Means  and  Energy  and  Commerce. 

By  Bdr.  GARCIA  (for  himseU  and  Mr. 

SUHUMER): 

HJl.  5493.  A  bill  to  direct  the  Secretary  of 
the  Treasury  to  represent  the  United  States 
in  negotiations  with  the  other  member 
countries  of  the  Organization  for  Economic 
Cooperation  and  Development  to  establish 
multilateral  standards  for  entering  into  and 
reporting  financial  transactions  with  the 
Soviet  Union,  and  to  direct  the  Secretary  of 
State  and  the  Secretary  of  Defense  to  hold 
discussions  with  the  member  governments 
of  the  North  Atlantic  Treaty  Organization 
on  the  security  implications  of  conducting 
financial  transactions  with  the  Soviet 
Union;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  WHEAT  (for  himself  and  Mr. 
Skelton): 

H.R.  5494.  A  bill  to  provide  for  the  addi- 
tion of  certain  parcels  to  the  Harry  S. 
Truman  National  Historic  Site  in  the  State 
of  Missouri;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.   HORTON   introduced   a  bill   (HJl. 
5495)  to  clear  certain  impediments  to  the  li- 
censing of  a  vessel  for  employment  in  the 
coastwise  trade  and  fisheries  of  the  United 
States;  which  was  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  xxii.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  4277:  Mr.  Vahder  Jagt  and  Mr.  Ar- 

PLaCATE. 

HJl.  4991:  Mr.  Morkison  of  Connecticut, 
Mr.    PuKSELL,    Mr.    Torricelli.    and    Mr. 

WOLPE. 

H.J.  Res.  526:  Mr.  Lungren. 
H.J.  Res.  661:  Mr.  Nielson  of  Utah  and 
Mr.  Yatron. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  m  follows: 

236.  By  the  SPEAKER:  Petition  of  Am- 
bassador of  the  Federal  Republic  of  Germa- 
ny. Washington,  DC,  relative  to  German- 
American  Day  1988;  to  the  Committee  on 
Foreign  Affairs. 

237.  Also,  petition  of  council  of  the  city  of 
New  York  City  Hall,  New  York,  NY,  relative 
to  the  firefighters  of  the  Yellowstone  Na- 
tional Park  calamitous  fire;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
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October  7, 1988 


(Legislative  day  of  Thursday,  October  6.  1988) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Thomas  A.  Daschu.  a  Senator  from 
the  SUte  of  South  Dakota. 


PRAYZK 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

"  •  •  •  Not  by  might,  nor  by  power, 
but  by  My  Spirit,"  saith  the  Lord  of 
hosts.—  Zechariah  4:6. 

Almighty  God.  all  wise,  all  powerful, 
everywhere  present  at  once.  Thank 
Thee  for  the  word  of  the  Prophet 
Zechariah  that  reminds  us  when  we 
reach  our  limitations,  however  strong 
or  wise  or  powerful  we  be.  your  inex- 
haustable  resources  are  available  In- 
stantly. 

Make  us  wise  to  draw  upon  these  re- 
sources when  we  have  reached  our  ex- 
tremity to  control  ourselves  or  our  sit- 
uation. 

Infuse  Thy  servants,  the  Senators, 
who  struggle  with  great  and  cosmic 
issues,  to  discover  Thy  nearness.  Thy 
love.  Thine  infinite  sufficiency. 

In  the  name  of  Him  who  is  incarnate 
love.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  S-mnns). 

The  legislative  clerk  read  the  follow- 
ing letter 

VS.  SENAn. 

PRKSIDKNT  pro  TDtPORK. 

Washington,  DC.  October  7.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Thomas  A. 
Daschia  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair. 

JOKH  C.  STXIfltlS. 

President  pro  tempore. 
Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


RESERVATION  OF  LEADERS' 
TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
both  leaders  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  10  a.m..  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 


WHY  THE  UNITED  STATES 
GAINS  PROM  INTERNATIONAL 
ECONOMIC  COMPETITION 

Mr.  PROXMIRE.  Mr.  President, 
many  of  us  fall  into  the  trap  of  assum- 
ing that  this  America,  of  which  all  of 
us  are  so  proud,  is  in  a  constant  com- 
petition with  other  nations  of  the 
world.  We  measure  our  success  of  fail- 
ure by  whether  or  not  we  lead  or  lag 
other  nations  in  economic  growth,  in 
income,  in  standard  of  living,  in  real 
wages,  in  the  level  of  inflation  as  well 
as  in  foreign  trade  balance.  Why  do  we 
do  it?  Maybe  it's  because  of  our  condi- 
tioning in  a  sports  environment.  Many 
Americans'  sense  of  self-worth  actual- 
ly hinges  to  a  significant  degree  on 
how  well  their  home  town  major 
league  baseball  or  football  or  basket- 
ball team  is  doing.  We  not  only  see 
this  in  our  children.  We  feel  it  in  our- 
selves. Other  teams  are  our  rivals. 
Somehow,  if  our  home  team,  say,  the 
Milwaukee  Brewery  wins— they  beat 
the  Boston  Red  Sox— that  makes  us 
feel  we  are  a  little  superior  to  the  Mas- 
sachusetts crowd.  In  our  better  mo- 
ments, we  know  this  is  a  ridiculous, 
childish  fantasy.  But  many  of  us  are 
more  subject  to  that  fantasy  than  we 
realize. 

What  is  worse,  we  carry  that  home- 
town competition  syndrome  over  into 
our  attitude  in  international  relations. 
We  tend  to  view  economic  gains  by  the 
Japanese,  the  Germans,  and  others  as 
some  kind  of  threat  to  our  preemi- 
nence as  the  economic  leader  of  the 
free  world.  This  is  a  ridiculously  child- 
ish reaction.  We  should  recognize  it  as 
such.  What  really  happens  when  other 
nations  prosper?  Do  we  lose?  The  fact 
is  that  we  gain  as  a  nation,  as  individ- 
ual human  beings.  We  gain  in  hard 
dollars   and   cents.   This   is   specially 


hard  for  us  to  accept  because  since  the 
end  of  World  War  n.  the  United 
States  has  been  the  preeminent  eco- 
nomic power  in  the  world  by  a  huge 
margin.  We  still  are.  Think  of  it.  The 
United  States  economy  produces  about 
twice  as  much  as  either  of  our  only 
two  genuine  world  economic  rivals:  the 
Soviet  economy  and  the  Japanese 
economy.  Neither  the  Soviets  nor  the 
Japanese  pose  any  threat  to  overtake 
this  coimtry  economically.  The  Soviets 
are  bogged  down  in  a  stagnant  econo- 
my. Annual  testimony  before  the  Joint 
Economic  Committee  by  the  CIA  and 
the  DIA  has  consistently  agreed  that 
the  Soviet  economy  in  the  past  3  or  4 
years  has  consistently  grown  at  a 
slower  pace  than  the  United  States. 
The  Russians  are  far  behind  now  and 
they're  losing  ground.  They  are  not 
gaining. 

The  Japanese,  on  the  other  hand, 
are  indeed  gaining.  But  they  have  a 
very,  very  long  way  to  go  to  overtake 
the  United  States.  And  they  face  limi- 
tations that  make  it  literally  impossi- 
ble for  the  Japanese  to  develop  an 
economy  that  is  bigger  and  produces 
more  than  ours.  Here's  why.  First, 
Japan  has  less  than  half  the  United 
States  population.  Second,  Japan's  ter- 
ritory is  a  small  fraction  of  the  terri- 
tory of  the  United  States.  Japan  is  de- 
ficient in  virtually  every  critical  raw 
material.  It  must  import  its  food.  It 
must  import  virtually  all  its  raw  mate- 
rial. Its  recent  growth  has  relied  pri- 
marily on  a  huge  increase  in  exports, 
and  its  primary  export  markets  have 
been  the  United  States  and  Europe. 
That  puts  any  substantial  growth  by 
the  Japanese  heavily  dependent  on 
growth  by  free  Europe  and  especially 
the  United  States.  As  we  grow.  Japan 
grows.  As  our  economies  recede,  so 
does  the  Japanese.  Obviously,  the  Jap- 
anese have  made  enormous  progress 
since  their  total  devastation  in  World 
War  II.  Possibly  their  per  capita 
income  could  move  and  even  stay  mar- 
ginally ahead  of  ours.  But  theirs  is  a 
far  smaller  country  in  population. 
Their  resources  are  far,  far  less. 

So.  Mr.  President,  the  fact  is  that 
there  is  no  real  economic  threat  to  the 
United  States  as  the  No.  1  world  econ- 
omy. There  is  a  far  more  important 
principle  to  recognize  here.  It  is  that 
the  United  States  Isn't  hurt  or  threat- 
ened by  the  economic  progress  of  the 
Japanese;  we  are  helped.  As  the  Jai>a- 
nese  become  more  affluent,  so  do  we. 
As  the  Japanese  economy  becomes 
more  efficient  and  productive,  so  does 


•  This  "bullet"  tymbol  identifW*  fuumena  or  ioscnioos  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


October  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


29237 


ours.  We  buy  lower  cost,  higher  qual- 
ity products  from  them.  In  fact,  if  Jap- 
anese products  are  not  lower  cost  and 
higher  quality,  the  Japanese  can't  sell 
their  products  to  us.  Are  we  hurt  by 
buying  products  the  Ji^janese  produce 
that  cost  less  and  are  superior? 
Doesn't  the  Japanese  trade  advantage 
mean  the  Japanese  workers  are  taking 
American  Jolis?  Doesn't  this  diminish 
American  Jobs?  Doesn't  it  reduce  the 
production  and  profit  of  American 
firms?  These  adverse  consequences  do 
occur  for  a  time  and  up  to  a  point.  But 
not  for  long  and  not  very  much.  As  the 
United  States  buys  more  and  more 
from  the  Japanese  and  sell  less  and 
less  to  the  Japanese,  the  value  of  the 
Japanese  yen  rises.  The  value  of  the 
American  doUar  falls.  Here  is  an  auto- 
matic adjustment  swifter  and  surer 
than  any  American  tariff  increase  or 
any  new  access  for  American  products 
in  Japanese  markets.  The  process  can 
be  and  is  easily  accelerated  by  the  co- 
operation of  the  Japanese  and  the 
American  governments.  Here  is  pre- 
cisely what  has  happened  in  the  past 
18  months.  The  dollar  has  dropped 
precipitously  with  relation  to  the  yen. 
Result:  Japanese  goods  cost  a  great 
deal  more  in  this  country.  American 
goods  cost  much  less  in  Japan.  The 
shift  in  the  flow  of  goods  between  our 
two  countries  takes  time,  but  it  is  be- 
ginning to  move  in  our  favor.  It  will 
continue. 

Meanwhile,  we  have  learned  greatly 
from  the  efficiency  the  Japanese  have 
instilled  into  their  economy.  We  can 
obviously  learn  much  more.  We  can 
also  profit  substantially  from  the  dra- 
matic progress  the  Japanese  have 
made  from  their  powerful  work  ethic 
and  educational  ethic.  The  Japanese 
learned  the  lesson  of  America's  mar- 
velous economic  efficiency  in  the  years 
since  World  War  II.  They  learned  it 
well,  but  not  too  well  for  our  good. 
Now  it's  our  turn  to  learn  in  detail 
how  they  have  improved  on  our  econo- 
my. We  Americans  can  benefit  greatly 
from  Japanese  success.  Our  economy 
can  move  much  more  surely  and  much 
faster,  if  we  recognize  the  Japanese 
are  our  friends,  in  a  sense,  our  team- 
mates, not  our  rivals,  not  the  New 
York  Mets  versus  the  Los  Angeles 
Dodgers. 


A  NEW  CLEAN  AIR  ACT 

Mr.  PROXMIRE.  Mr.  President,  I 
wish  to  call  attention  to  a  remarkable 
and  moTing  speech  by  the  distin- 
guished Senator  from  Maine  [Mr. 
MrrcHEix]  on  the  subject  of  acid  rain. 
He  acknowledged  that  despite  years  of 
hard  work  by  many  Senators,  there 
would  be  no  clean  air  legislation  this 
year. 

Senator  Mitchell  Is  a  real  expert  in 
this  area  and  has  contributed  as  much 
as  or  probably  more  than  any  other 
U.S.  Senator.  He  has  worked  hard  on 


this  and  deserves  great  credit  for  his 
woiic  I  hope  the  speech  he  gave  the 
other  day  will  be  read  by  all  Senators. 

Oborce  Mitchell  deserves  the  admi- 
ration of  all  Senators  for  the  effort  he 
put  in  to  reaching  a  compromise. 
Along  with  him,  I  had  hoped  that  this 
would  finally  be  the  year  when  we 
broke  our  deadlock  on  acid  rain.  Un- 
fortunately, extreme  voices  on  both 
sides  of  the  issue  prevented  resolution 
of  a  very  serious  problem  which 
plagues  my  State  and  many  others. 

Mr.  President,  I  won't  be  here  the 
next  time  the  Senate  debates  this  im- 
portant topic.  But  I've  learned  a  few 
things  from  my  experience  with  acid 
rain  bUls  that  will  apply  no  matter 
who  holds  my  seat.  All  groups  with  an 
interest  in  clean  air  must  put  all  their 
cards  on  the  table  and  do  it  early  in 
the  next  Congress.  No  more  stone- 
walling and  hoping  the  bill  goes  away. 
No  more  refusing  reasonable  compro- 
mises and  demanding  the  kind  of  per- 
fection life  seldom  provides.  Without 
this  attitude  change,  we  will  never 
have  effective  clean  air  legislation. 

Mr.  President,  in  some  ways  the 
people  of  Wisconsin  are  in  a  unique 
position  regarding  acid  rain  control. 
Unlike  other  States,  we  have  already 
acted  against  the  pollutants  which 
cause  acid  rain.  In  face,  under  Wiscon- 
sin's Pioneering  Program,  emissions  of 
sulfur  dioxide  from  both  factories  and 
powerplants  will  be  cut  by  about  50 
percent  from  1980  levels  by  1993, 
almost  a  decade  before  these  cuts 
would  have  been  required  under  the 
latest  version  of  the  committee  bill. 

These  reductions  will  cost  relatively 
little  to  Wisconsin  consumers,  while 
greatly  improving  air  quality,  and 
were  passed  without  the  wrenching 
debate  that  usually  accompanies  con- 
gressional efforts. 

Yet.  the  same  sensible  techniques 
which  Wisconsin  used  for  providing 
cleaner  air  were  unacceptable  to  many 
of  those  interests  most  involved  in 
Federal  acid  rain  negotiations. 

Why  did  we  fail  to  reach  a  solution 
to  clean  air  this  year?  The  answer  is 
relatively  simple:  high  costs  and  fail- 
ure to  compromise. 

First,  costs.  Senator  Mitchell  right- 
ly pointed  out  Tuesday  that  the  Amer- 
ican people  absorb  enormous  costs 
from  dirty  air.  Whether  it's  health 
problems,  destroyed  fisheries,  reduced 
crop  yields,  materials  damage  or  other 
harm  to  our  quality  of  life,  air  pollu- 
tion costs  us  and  costs  us  big.  But  as 
my  friend  and  colleague  Senator  Simp- 
son noted  on  Tuesday,  the  cost  of  ad- 
dressing acid  rain  is  also  enormous  if 
control  requirements  are  unnecessar- 
ily rigid  and  inflexible. 

Senators  Simpson,  Humphrey,  and  I 
introduced  an  acid  rain  bill  at  the  be- 
ginning of  this  session  designed  to 
reduce  sulfur  dioxide  emissions  by  10 
million  tons,  at  the  lowest  possible 
cost  to  consumers  and  industry.  We  re- 


ceived vital  assistance  with  the  biU 
from  the  Alliance  for  Acid  Rain  Con- 
trol, a  bipartisan  group  which  includes 
some  of  the  most  environmentally  pro- 
gressive Governors  in  the  Nation.  Like 
Senator  Mitchell,  the  Alliance  and  I 
have  been  scoffed  at  by  some  environ- 
mental groups  for  our  concern  with 
costs.  But  costs  do  matter. 

Environmental  responsibility  and 
economic  responsibility  must  go  hand 
in  hand.  Cheaper  and  more  flexible  so- 
lutions make  good  political  sense.  To 
ignore  costs  guarantees  political  stale- 
mate. 

The  sulfur  dioxide  emission  reduc- 
tion contained  in  my  acid  rain  bill 
would  have  cost  consumers  less  than 
$2  bUlion  a  year.  That's  less  than  one- 
fifth  as  much  as  the  most  inflexible 
biU  introduced  in  the  Senate  during 
this  Congress,  yet  both  biUs  contained 
almost  the  same  environmental  bene- 
fits. 

Now  for  the  other  big  issue:  compro- 
mise. In  the  last  few  months.  Senator 
Byrd,  Senator  Simpson,  Senator 
Mitchell  and  I  have  been  involved  in 
actively  seeking  a  compromise  acid 
rain  bill.  These  efforts  brought  us 
closer  to  floor  action  than  ever  before. 
Yet,  many  groups,  both  pro  and  anti 
acid  rain  control,  have  criticized  all  at- 
tempts at  compromise.  This  attitude 
makes  no  sense.  Without  compromise 
there  can  be  no  bill;  criticizing  com- 
promise is  irresponsible. 

In  my  view,  we  were  within  a  couple 
of  amendments  of  a  workable  deal 
which  could  have  carried  on  the  floor 
when  we  ran  out  of  time.  These 
amendments  would  have  had  no  real 
effect  on  the  level  of  emissions  reduc- 
tions required,  but  both  the  United 
Mine  Workers  Union  and  some  envi- 
ronmental groups  refused  to  budge 
from  their  inflexible  positions  which 
were  both  more  costly  and  of  little  ad- 
ditional environmental  benefit.  Their 
all  or  nothing  position  ensured  disas- 
ter. 

I  urge  my  colleagues  who  act  on  the 
Clean  Air  Act  next  year  to  consider: 
imposing  a  statewide  average  emission 
rate  or  statewide  tonnage  reduction  re- 
quirement instead  of  plant-by  plant  re- 
quirements; reducing  the  amount  of 
mandatory  scrubbing;  and,  reducing 
the  level  of  subsidy  needed  to  pay  for 
that  scrubbing.  These  changes  togeth- 
er could  produce  the  kind  of  nation- 
wide coalition  the  issue  demands  with- 
out the  polarizing  interregional  rival- 
ries that  sank  this  year's  legislation. 

We  made  some  progress  this  year.  I 
hope  all  Senators  involved  next  year 
will  heed  Senator  Mitchell's  words 
and  be  less  "rigid  and  unyielding."  As 
my  good  friend  and  former  Wisconsin 
Governor  Tony  Earl  is  fond  of  asking: 
"Are  we  interested  in  posing  for  'holy 
pictures,'  or  are  we  trying  to  get  some- 
thing done?" 
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Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


NICARAGUA 


Mr.  McCAIN.  Mr.  President,  this 
morning  I  rise  to  address  an  issue  that 
I  think  is  of  utmost  importance  and 
seems  to  be  neglected  if  not  conscious- 
ly perhaps  because  of  the  rush  of  leg- 
islative business  that  we  are  now  en- 
countering in  our  desire  to  recess  for 
the  upcoming  election. 

I  specifically  am  referring  to  the 
events  that  have  taken  place  in  the 
last  few  days  in  Nicaragua. 

It  seems  to  have  escaped  the  notice 
of  the  major  media  outlets  that  there 
has  been  a  major  and  sweeping  set  of 
laws  passed  by  the  puppet  assembly  in 
Nicaragua  that  grants  President 
Daniel  Ortega  sweeping  powers  to 
make  arrests,  to  silence  news  media,  to 
ban  the  receipt  of  any  official  United 
States  aid  as  being  described  as  crimes 
against  the  internal  and  external  secu- 
rity of  the  state  and  indeed  is  a  fur- 
therance of  the  continued  oppression 
and  repression  of  the  Nicaraguan 
people. 

What  will  happen  as  a  result  of  this? 

Probably  our  exalted  Nobel  Peace 
Prizewinner  Oscar  Arias  will  write  a 
letter,  another  letter  condemning  the 
Sandinistas  for  their  failure  to  adhere 
to  his  plan  and  then  the  response,  as  it 
has  been,  to  his  other  letters  will  be 
total  silence. 

What  is  happening  in  Nicaragua 
today  is  an  outrage  and  an  insult  to 
the  standards  of  decency,  the  stand- 
ards of  human  rights  that  we  expect 
to  be  observed  throughout  the  world, 
and  is  a  gross  and  total  violation  of 
the  Arias  peace  plan,  is  a  total  gross 
and  violent  abrogation  of  the  promises 
that  the  Sandlnista  government  made 
when  they  came  to  power  in  1979. 

The  new  emergency  law  is  now  in 
effect  immediately  after  it  was  ap- 
proved by  the  assembly  in  which  the 
Sandinistas  have  a  61-seat  majority. 

The  opposition  Social  Christian 
Party  decried  the  law,  and  I  quote  as 
"an  unrestrained  concentration  of  ex- 
traordiiuuT  powers"  that  will  render 
Ortega  an  "absolute  dictator." 

President  Ortega  and  the  Sandinis- 
tas can  declare  a  state  of  emergency 
that  permits  the  government  to  tem- 
porarily confiscate  privately  owned 
businesses  and  vehicles.  It  empowers 
the  executive  to  suspend  broadcast 
and  print  media  and  communications 


services  "when  necessary  to  maintain 
public  order." 

It  also  gives  the  government  sweep- 
ing powers  of  arrest  and  preventive  de- 
tention of  individuals  deemed  "danger- 
ous persons"  and  requires  all  individ- 
uals traveling  in  war  zones  to  carry 
identification  documents. 

Meanwhile,  the  External  Coopera- 
tion Ministry  announced  a  ban  on  "all 
cash  or  in-kind  assistance  coruiected 
with  funds  approved  by  the  U.S.  Gov- 
ernment." including  humanitarian  aid 
for  victims  of  the  7-year  civil  war. 

Mr.  President,  this  is  a  clear  and  log- 
ical circumstance  and  succession  of 
events  that  are  a  direct  result  of  the 
statements  made  by  the  Speaker  of 
the  House  that  the  United  States  CIA 
was  providing  moneys  to  fund  demon- 
strations which  would  then  provoke 
the  Sandinista  government. 

I  think  that  the  Speaker  of  the 
House  owes  us  an  explanation  as  to 
why  his  statements  are  not  directly 
connected  with  the  actions  of  the  San- 
dinista Communist  government. 

Mr.  President,  there  is  a  perception 
around  that  the  United  States  is  aban- 
doning the  resistance  fighters  in  Nica- 
ragua. 

I  am  announcing  my  intention  at 
this  time  to  see  if  it  is  possible  to  get 
together  a  coalition  of  Senators  to  try 
to  get  some  kind  of  assistance  for  the 
resistance  fighters  before  this  body 
leaves  to  go  out  on  our  election  recess. 

Do  I  have  optimism  that  we  can  suc- 
ceed in  passing  some  kind  of  assistance 
to  those  brave  people?  No,  I  do  not.  I 
have  some  optimism  that  we  could 
pass  it  through  this  body.  I  do  not 
through  the  House  of  Representatives. 

I  feel,  however,  that  we  owe  these 
people  the  efforts  of  many  of  us  so 
that  they  will  know  there  are  at  least 
some  Americans  who  are  not  ready  to 
watch  them  fall  under  the  entire  op- 
pression and  disgraceful  behaior  of 
the  Communist  Sandinista  govern- 
ment which  is  indeed  keeping  old 
women,  eldery  people,  crippled  and 
sick  people  in  prisons  under  the  most 
onerous  conditions  and  are  behaving 
in  a  fashion  which  I  think  is  an  insult 
to  all  of  us  who  cherish  freedom  and 
democracy  throughout  the  world. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TAXPAYERS'  BILL  OF  RIGHTS 

Mr.  REID.  Mr.  President,  the  legisla- 
tion   that    will    be    before    us    later 


today— that  is  the  technical  amend- 
ments biU— contains  numerous  provi- 
sions, any  one  of  which  my  colleagues 
may  cite  to  Justify  a  no  vote.  But  if 
any  Senators  are  considering  a  nega- 
tive vote,  I  urge  them  to  look  carefully 
at  this  legislation.  A  careful  look  will 
reveal  that  it  contains  the  provisions 
of  the  taxpayers'  bill  of  rights,  a  bill 
supported  by  72  Senators  and  223 
Members  of  the  House  of  Representa- 
tives; a  bill  this  Nation's  taxpayers 
have  demanded  for  decades:  a  bill  that 
has  received  the  scrutiny  of  the  Fi- 
nance Committee  for  almost  2  years 
now;  and  a  bill  we  must  pass  into  law 
this  year  if  we  are  ever  going  to  allow 
the  American  taxpayers  to  be  on  an 
equal  footing  with  the  tax  collector. 

There  have  been  bills  to  protect  tax- 
payers almost  as  long  as  there  has 
been  a  Ttuc  Code.  Sensational  hearings 
exposing  incredible  IRS  behavior  have 
been  held  and  some  Members  of  Con- 
gress have  even  gone  to  Jail  allegedly 
over  the  issue.  Certainly  public  senti- 
ment has  always  been  strong  for  such 
legislation.  But  there  has  never  been  a 
bill  previously  that  has  gotten  the 
public  and  bipartisan,  congressional 
attention  this  legislation  has  received. 

But  this  version  of  the  taxpayers' 
bill  of  rights,  that  is  in  this  technical 
corrections  bill  is  on  the  verge  of  ap- 
proval in  the  Senate  because  of  really 
only  one  thing,  and  that  is  timing.  The 
initial  speech  I  gave  on  the  Senate 
floor  was  for  the  need  for  a  taxpayers' 
bill  of  rights.  I  did  not  know  that  day 
that  Senator  David  Pryor.  of  Arkan- 
sas, would  be  presiding  over  the 
Senate  and  at  that  time  lend  his  con- 
siderable efforts  to  support  this  legis- 
lation. Neither  did  I  know  that  Sena- 
tor Grassley.  of  Iowa,  an  advocate  of 
legislation  like  this  for  many  years, 
would  at  the  same  time  throw  his  sup- 
port behind  my  efforts. 

My  good  friend.  Senator  David 
Pryor.  chairman  of  the  Senate  Fi- 
nance Subcommittee  on  Oversight  of 
the  IRS,  put  his  energy,  prestige,  and 
time  behind  this  bill.  He  held  three 
hearings  on  the  need  for  this  legisla- 
tion. During  the  three  hearings  held 
in  April  and  Jime  1987,  solid,  compel- 
ling evidence  of  the  need  for  this  legis- 
lation was  collected  and  the  bill  re- 
ceived national  media  attention.  By 
far  the  most  compelling  testimony 
came  from  current— I  repeat — current 
IRS  employees  who  risked  their  jobs 
to  tell  their  stories.  They  produced 
memos  from  district  office  directors 
demanding  that  criminal  referral,  sei- 
zure, and  levy  quotas  be  met.  They 
told  how  they  were  under  pressure  to 
seize  even  when  they  felt  it  was  illegal. 
And  one  agent  from  Los  Angeles  told 
of  how  his  boss  had  a  sign  on  the  door 
that  said  "Seizure  Fever,  Catch  It". 
These  agents  made  a  compelling  case 
for  the  taxpayers'  bill  of  rights. 
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After  the  hearings,  a  strong,  biparti- 
san coalition  led  by  Senators  Prtor, 
Grassley,  and  me.  emerged  deter- 
mined to  see  the  bill  become  law.  This 
coalition,  combined  with  the  public 
outpouring  of  support  for  the  taxpay- 
ers' bill  of  rights,  enabled  an  improved 
version  of  the  bill  to  be  reintroduced 
with  50  cosponsors.  a  heretofore  un- 
heard of  level  of  support  for  this  type 
of  legislation.  It  also  made  the  legisla- 
tion acceptable  to  the  Finance  Com- 
mittee which  included  it  in  its  version 
of  the  Omnibus  Budget  Reconciliation 
Act.  Thus,  in  October  1987  it  looked  as 
though  the  bill  would  become  law. 

This  hope  was  quickly  dashed,  be- 
cause the  budget  summit  agreement 
required  a  scaled-down  budget  recon- 
ciliation bill  that  did  not  include  the 
taxpayer's  bill  of  rights.  What  in  Octo- 
ber looked  like  it  would  breeze 
through  Congress,  by  December 
looked  dead  in  the  water. 

Much  as  Senator  Prtob  had  become 
the  bilTs  champion  in  1987.  Finance 
Committee  Chairman  Lloyd  BsifTSEif 
took  up  the  mantle  in  1988.  To  his 
credit,  he  saw  that  the  taxpayer's  bill 
of  rights  was  well  crafted,  thoughtful 
legislation.  It  had  Senate  support,  it 
had  House  support,  it  had  the  support 
of  the  American  people  and  it  then 
had  his  support. 

Not  only  did  he  support  the  bill,  but 
his  committee  marked  it  up!  In  mid- 
March  of  this  year,  a  revenue  neutral 
taxpayers'  bill  of  rights  was  considered 
by  the  Senate  Finance  Committee  and 
approved  by  a  unanimous  vote.  Chair- 
man Bektsbm's  timing  was  almost  per- 
fect and  under  his  leadership  the  bill 
moved  to  the  Senate  floor. 

Today  it  is  back  on  the  floor  as  part 
of  the  Technical  Corrections  Act— the 
only  tax  vehicle  this  year.  If  my  col- 
leagues want  a  taxpayers'  biU  of 
rights,  and  72  Senators  have  indicated 
they  do,  then  they  must  support  the 
committee  amendment. 

The  taxpayer's  biU  of  rights  is  part 
of  the  oommittee  amendment  and  on 
the  verge  of  passage  for  several  good 
reasons.  First,  it  is  a  good  bill  that  the 
American  people  are  demanding.  Just 
look  through  the  mail  that  each  of  us 
has  received  and  I  am  sure  you  will 
find  literally  hundreds  of  letters  in 
support  of  this  legislation. 

Just  this  past  month.  Senator  Pryor 
wrote  an  article  in  Reader's  Digest. 
That  publication  has  a  circulation  of 
some  35  million.  That  has  stimulated 
additional  letters  to  each  of  us.  There 
are  grassroot  letters,  not  postcards, 
not  form  letters  generated  by  multi- 
million-dollar lobbying  organizations. 

Second,  it  has  enjoyed  bipartisan 
support  from  the  beginning.  Senator 
Grasslty  has  supported  this  legidar 
tion  from  the  very,  very  beginning  and 
has  stuck  with  us  every  step  of  the 
way.  Even  Vice  President  Bush  made 
passage  of  this  legislation  part  of  his 


announcement  speech  for  the  Presi- 
dency of  the  United  States. 

Three,  the  Finance  Committee  sup- 
ports the  bUl.  First  Senator  Pryor  and 
then  Chairman  Behtsen  endorsed  this 
legislation.  It  is  safe  to  say,  without 
their  support,  this  legislation  would 
have  gone  the  way  of  previous  meas- 
ures of  this  type. 

Fourth,  it  is  supported  by  interest 
groups  from  every  political  persuasion. 
The  ACLU.  the  Chamber  of  Com- 
merce, the  National  Taxpayers'  Union, 
and  the  American  Institute  of  Certi- 
fied Public  Accountants  all  support 
this  legislation. 

I  have  a  list  pf  groups  who  support 
the  taxpayers'  bill  of  rights  and  ask 
unahimous  consent  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Groups  That  Support  the  Omhibus 
Taxpayers'  Bill  op  Rights  Act 

National  Federation  of  Independent  Busi- 
nesses. 

National  Taxpayers  Union. 

\3&.  Chamber  of  Commerce. 

Small  Business  Legislative  Council  (see  at- 
tachment). 

Pood  Marlceting  Institute. 

Prudential  Insurance  Company  of  Amer- 
ica. 

Beneficial  Life  Insurance  Company. 

Anchor  National  Life  Insurance  Company. 

Anchor  National  Financial  Services  Inc. 

Kanawha  Insurance  Company. 

Munich  American  Reassurance  Company. 

Fidelity  Security  Life  Insurance  Compa- 
ny. 

Farm  Bureau  Life  Insurance  Company  of 
West  Des  Moines,  Iowa. 

Employers  Mutual  Companies. 

Hawaiian  Life. 

The  State  Life  Insurance  Company  of  In- 
dianapolis. 

Safeco. 

Aetna  Life  and  Casualty. 

Equitable. 

The  New  England. 

Woodmen  Accident  and  Life  Company. 

National  Association  of  Bricli  Distributors. 

American  Fidelity  Assurance  Company. 

Security  General  Life  Insurance  Compa- 
ny. 

Conseco  Inc. 

Federated  Insurance. 

Colonial  Life  and  Accident  Insurance 
Company. 

Western  National  Life  Insurance  Compa- 
ny. 

Bankers  National  Life  Insurance. 

Lincoln  American  Life  Insurance. 

Lincoln  Income  Life  Insurance  Company. 

American  Institute  of  Certified  Public  Ac- 
countants. 

New  York  SUte  Society  of  Certified 
Public  Accountants. 

Heritage  Foundation. 

American  Civil  Liberties  Union. 

Free  the  Eagle. 

National  Small  Business  United. 

Christian  Freedom  Letter. 

National  Society  of  Public  Accountants. 

National  Association  of  Enrolled  Agents. 


Small  Busuins  Iagislativs  Cookcil 

(Members  of  the  SmaU  Busineas  LegialaUve 
Council) 

Alliance  of  Independent  Store  Owners  and 
Professionals. 

American  Association  of  NuTBerymezL 

American  Consulting  Engineers  CoundL 

American  Council  of  Independent  Labora- 
tories. 

American  Dental  Trade  Association. 

American  Electronics  Association. 

American  Machine  Tool  Distributors  As- 
sociation. 

American  Society  of  Travel  Agents.  Inc. 

American  Sod  Producers  Association. 

American  Subcontractors  Association. 

American  Textile  Machinery  AssodaUon. 

American  Trucking  Associations.  Inc. 

Architectural  Precast  Association. 

Associated     Landscape     Contractors     of 
America. 

Association  of  Physical  Fitness  Centers. 

Association   of  Small   Business   Develop- 
ment Centers. 

Automotive  Service  Association. 

Automotive  Warehouse  Distributors  Asso- 
ciation. 

Building  Service  Contractors  Association 
International. 

Business  Advertising  Council. 

Chicago  Gift  Show  Inc. 

Christian  Booksellers  Association. 

Dental  Dealers  of  America,  Inc. 

Direct  Selling  Association. 

Electronic  Representatives  Association. 

Florists'  Transworld  Delivery  Association. 

Helicopter  Association  International. 

Independent  Bakers  Association. 

Independent     Bankers     Association     of 
America. 

Independent  Insurance  Agents  of  Amer- 
ica. Inc. 

Independent  Medical  Distributors  Associa- 
tion. 

Independent  Sewing  Machine  Dealers  As- 
sociation. 

International  Association  of  Refrigerated 
Warehouses. 

International  Bottled  Water  Association. 

International  Communications  Industries 
Association. 

International  Franchise  Association. 

International   Reciprocal   Trade   Associa- 
tion. 

Jewelers  of  America. 

Latin   American  Manufacturers  Associa- 
tion. 

Machinery  Dealers  National  Association. 

Manufacturers  Agents  National  Associa- 
tion. 

Mechanical    Contractors    Association    of 
America.  Inc. 

Menswear  Retailers  of  America. 

National    Association    for    the    Self-Em- 
ployed. 

National  Association  of  Aircraft  and  Com- 
munication Suppliers. 

National  Association  of  Brick  Distributors. 

National    Association   of   Catalog   Show- 
room Merchandisers. 

National  Association  of  Chemical  Distritv 
utors. 

National     Association     of     Development 
Companies. 

National  Association  of  Home  Builders. 

National  Association  of  Investment  Com- 
panies. 

National    Association    of    Manufacturing 
Opticians. 

National  Association  of  Minority  Contrac- 
tors. 

National  Association   of  Personnel  Con- 
sultants. 
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Natloma  Anociation  of  Pliimbln«-Heftt- 
ing-CooUng  Contractors. 

Natloma  AasocUtion  of  Realtors. 

National  Association  of  Retail  OnigKists. 

National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  the  Remodeling 
Industry. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Association  of  Women  Business 
Owners. 

National  Candy  Wholesalers  Association. 

National  Chimney  Sweep  Guild. 

National  Coffee  Service  Association. 

National  CouncU  for  Industrial  Innova- 
tion. 

National  Electrical  Contractors  Associa- 
tion. 

National  Fastener  Distributors  Associa- 
tion. 

National  Grocers  Association. 

National  Independent  Dairy-Foods  Asso- 
ciation. 

National  Moving  and  Storage  Association. 

National  Office  Products  Association. 

National  Parking  Association. 

National  Precast  Concrete  Association. 

National  Shoe  Retailers  Association. 

National  Society  of  Public  Accountants. 

National  Tire  Dealers  &  Retreaders  Asso- 
ciation. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Tour  Association. 

National  Venture  Capital  Association. 

Opticians  Association  of  America. 

Petroleum  Marketers  Association. 

Printing  Industries  of  America.  Inc. 

Retail  Floorcovering  Institute. 

Small  Bustnes^  Council  of  America.  Inc. 

Smaller  Manufacturers  Council. 

Society  of  American  Florists. 

Specialty  Advertising  Association  Interna- 
tional. 

United  Bus  Owner  of  America. 

Web  Sling  Association 

Mr.  REID.  Mr.  President,  this  group 
is  very,  very  broad.  It  includes  public 
accountants,  certified  public  account- 
ants. Insurance  companies,  on  and  on 
with  people  who  support  this  legisla- 
tion. I  think  it  goes  without  saying 
that  it  is  a  unique  marriage  to  have 
the  American  Civil  Liil)erties  Union 
and  the  American  Chamber  of  Com- 
merce joining  together  for  any  legisla- 
tion, but  they  have  for  this  legislation. 

In  short,  there  is  almost  no  opposi- 
tion to  the  taxpayers'  bill  of  rights.  In 
fact,  the  only  opposition  we  have  been 
able  to  gamer  has  come  from  the  IRS 
itself. 

The  taxpayers'  bill  of  rights  contains 
many  provisions  to  provide  a  level 
playing  field  for  taxpayers.  The  most 
important  of  these  provisions  are: 

First,  the  provision  allowing  taxpay- 
ers to  have  duly  authorized  represent- 
atives. Most  taxpayers  are  unfamiliar 
with  the  code,  their  tax  liabilities  and 
are  afraid  of  the  IRS.  Representation 
of  taxpayers,  therefore,  is  crucial  to 
maintain  volimtary  compliance  and 
protect  the  rights  of  taxpayers.  This 
provision  has  always  been  intended  to 
preserve  the  right  of  a  taypayer  to 
representation,  a  right  that  until  late 
in  1986  was  not  in  question. 


Second,  the  authority  of  the  taxpay- 
er ombudsman  to  issue  a  taxpayer  as- 
sistance order.  I  have  been  told  by 
many  practitioners  that  they  feel  this 
is  the  single  most  important  provision 
of  the  bill.  It  allows  the  ombudsman  to 
suspend  actions  under  certain  circum- 
stances. This  authority  will  provide  a 
cooling-off  period  that  may  enable  dis- 
putes to  be  resolved  in  a  more  favor- 
able environment. 

Third,  it  prevents  the  evaluation  of 
IRS  employees  based  on  production 
goals  and  quotas.  From  my  experience, 
most  trouble  people  have  with  the  IRS 
stems  from  their  involvement  with 
agents  who  are  imder  tremendous 
pressure  to  make  levies,  seizures  and 
criminal  referrals.  The  IRS  says  there 
have  been  no  quotas  for  many  years. 
But  testimony  from  IRS  agents  and 
internal  IRS  documents  show  that 
quotas  are  still  relied  upon  heavily. 
The  focus  of  the  IRS  should  be  on  the 
quality  of  service,  not  on  any  artificial 
quotas.  This  provision  will  give  IRS 
agents,  most  of  whom  I  believe  are 
trying  to  do  what  is  right,  a  law  to  pro- 
vide them  with  the  authority  to  resist 
quotas. 

Fourth,  the  requirement  that  all  tax 
due  notices  or  deficiency  notices  con- 
tain a  description  of  the  basis  for  the 
tax.  interest,  additions  to  the  tax  and 
penalties.  If  taxpayers  were  given  an 
explanation  as  to  the  tax  they  owe 
and  why  they  owe  it,  much  time  and 
money  will  be  saved  in  resolving  dis- 
putes and  collecting  tax  liabilities. 

Fifth,  standards  for  installment  sale 
agreements.  The  IRS  could  do  won- 
ders for  its  image  by  keeping  to  simple 
agreements  it  makes.  If  the  Internal 
Revenue  Service  would  live  up  to  the 
agreements  that  they  make  with  tax- 
payers, their  life  would  be  much  easier 
and  certainly  taxpayers'  lives  would 
and  their  image  would  be  improved 
significantly.  If  a  taxpayer  enters  into 
an  agreement  to  pay  taxes  in  install- 
ments, they  ought  to  be  sure  the 
agreement  will  be  abided  by,  just  as 
the  IRS  expects  taxpayers  to  keep 
their  end  of  the  agreement. 

While  there  are  many  other  impor- 
tant provisions,  these  are  the  ones  I 
believe  will  have  the  biggest  impact  on 
taxpayers  and  their  representatives. 
By  formalizing  some  procedures,  spell- 
ing out  the  obligations  of  both  taxpay- 
ers and  the  IRS.  compliance  will  be 
made  easier  and  increase. 

The  taxpayers  bill  of  rights  will  not 
eliminate  the  IRS.  Neither  will  it 
make  administration  of  the  code  more 
difficult.  The  bill  currently  before  the 
Senate  has  always  had  as  its  goal  the 
reform  of  a  feared  and  powerful,  but 
necessary.  Federal  agency.  I  hope  the 
sum  of  this  bill's  parts  is  greater  than 
its  whole,  and  I  submit  that  it  is.  This 
bill  should  be  more  than  just  a  legal 
mechanism  to  force  the  IRS  to  be 
courteous.  Rather  the  bill  is  intended 
to  give  congressional  sanction  to  an  at- 


titude of  service,  not  confrontation.  In 
the  long  run,  everyone  benefits  from 
this  attitude.  The  Government  collects 
more  revenue  and  taxpayers  wiU  not 
view  the  IRS.  and  the  Federal  Govern- 
ment, as  the  enemy. 

Finally,  I  have  mentioned  over  and 
over  again  the  key  role  of  Senator 
Pryor.  Without  his  diligence,  without 
his  tenacity,  this  bill  would  not  be  in 
the  position  that  it  is  in  today. 

I  also,  of  course,  again  commend 
Senator  Grassixy  for  the  rule  he  has 
played  in  making  the  taxpayer's  bill  of 
rights  a  part  of  this  Technical  Correc- 
tions Act. 

Staff  has  also  played  an  important 
part  in  shaping  this  legislation.  In  par- 
ticular. I  applaud  the  hard  work  Jeff 
Trinca,  Norm  Richter,  Steve  Williams, 
and  Kolan  Davis.  They  have  dedicated 
much  of  their  time  and  efforts  during 
this  past  2  years  to  this  legislation. 

Mr.  President,  finally,  I  urge  my  col- 
leagues to  support  the  taxpayers'  bill 
of  rights  by  voting  for  the  conunittee 
amendment  and  for  final  passage  of 
the  Technical  Corrections  Act. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerK  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
that  morning  business  be  closed  and  if 
Senators  wish  to  speak  on  matters 
other  than  the  matter  on  which  clo- 
ture has  been  invoked,  they  can  ask 
unanimous  consent  to  speak  out  of 
order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Hearing  none, 
it  is  so  ordered. 


SHELDON  COLEMAN:  AN  OUT- 
DOORS MAN  FOR  ALL  SEASONS 

Mr.  DOLE.  Mr.  President,  upon  his 
death.  I  issued  a  statement  describing 
Sheldon  Coleman  as  "a  Kansas  giant." 
More  needs  to  be  said  about  this  re- 
markable American.  There  are  very 
few  Americans  who  have  led  such  a 
full  life  and  contributed  so  much.  The 
great  outdoors  is  a  better  place,  be- 
cause he  was  an  active  sportsman  and 
conservationist  for  all  of  his  life.  As 
Sheldon  said,  "I  think  anybody  that 
goes  outdoors  gets  closer  to  nature  and 
is  a  better  person  because  they've  been 
there."  The  products  his  company 
manufactured  improved  experiences 
for  countless  other  outdoor  enthusi- 
asts. 

A  BUSINESS  GENIUS 

Coleman  turned  around  his  family's 
business  from  the  verge  of  banki^ptcy 
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during  the  Great  Depression  into  a 
multinational  Fortune  500  corporation 
which  is  now  a  household  word.  We  all 
associate  him  with  the  lamp  that 
bears  his  name.  In  fact,  during  World 
War  II.  there  was  a  code  word  to  dis- 
tinguish between  Germans  and  Ameri- 
cans. The  password  was  "Coleman" 
and  the  response  was  "lamp."  Ameri- 
cans knew  automatically  to  associate 
lamp  with  Coleman,  but  the  Germans 
couldn't  figure  It  out. 

Few  men  of  his  backgrouind  are  able 
to  say  tiiat  they  began  their  careers  in 
their  father's  company  at  the  bottom 
and  worked  their  way  up.  Sheldon  did. 
He  always  knew  he  wanted  to  run  his 
father's  business  someday,  and  he 
would  carry  demonstration  lamps  for 
his  father  on  sales  trips.  At  16.  he 
went  to  work  at  the  factory  because  of 
the  demand  for  Coleman  lamps  during 
World  War  I.  After  completing  a 
degree  in  mechanical  engineering  from 
Cornell  in  1925.  he  began  work  at 
Coleman's  Canadian  plant  in  Toronto, 
where  he  was  hired  as  a  machinist  by 
his  father,  W.C.  Coleman.  He  sUyed 
in  that  position  for  2  years  imtil  he 
could  operate  every  machine  in  the 
place. 

Upon  his  return  to  Wichita  in  1928, 
he  worked  his  way  up  in  the  company, 
taking  turns  in  the  design,  manage- 
ment, and  sales  departments.  His  posi- 
tive presence  was  felt  wherever  he 
went.  It  was  when  he  moved  into  the 
management  and  sales  division  that 
the  Sheldon  Coleman  era  of  the  com- 
pany began  and  his  legendary  business 
acumen  was  put  to  good  use.  Sheldon 
was  responsible  for  diversifsring  Cole- 
man Co.  during  the  depths  of  the 
Great  Etepression.  At  this  time,  it  went 
into  the  heating  business  and  contin- 
ued to  grow  over  the  years.  Sheldon 
became  president  of  the  company  in 
1951  and  was  named  chairman  follow- 
ing his  father's  death  in  1957. 

THK  OnTDOOKS  HAH 

Sheldon  Coleman's  love  of  the  out- 
doors began  at  age  5  when  he  went  on 
a  family  vacation  to  Colorado.  At  age 
13,  he  had  climbed  the  14,000  Long's 
Peak  using  only  his  hands  and  feet.  He 
learned  to  live  alone  on  a  mountain 
for  days  and  acted  as  a  guide  to  groups 
wanting  to  climb  the  peak. 

It  is  Sheldon  Coleman  the  sports- 
man who  will  perhaps  best  be  remem- 
bered. He  loved  hunting,  fishing  and 
tennis.  In  fact,  his  passion  for  the  out- 
doors led  the  company  in  the  direction 
of  becoming  one  of  the  world's  largest 
manufacturers  of  related  products, 
built  for  practical  use.  such  as  a  cooler 
with  a  raccoon-proof  latch,  sleeping 
bag,  tent,  fold-up  stove,  water  Jug.  and 
the  now*f  amoiis  green  lantern. 

Regardless  of  where  he  was  or  what 
he  was  doing.  Sheldon  Coleman's  en- 
thusiasm for  life  was  tremendous.  He 
was  a  great  storyteUer,  as  his  14  grand- 
children and  5  great  grandchildren 
well    know.    His    friends    will    never 


forget  his  generosity  and  competitive- 
ness. In  fact,  Sheldon  Coleman  was 
one  of  those  rare  human  beings  who 
leave  a  great  imprint  and  a  lot  of  inspi- 
ration in  both  their  professional  and 
personal  lives.  His  hunting  boots  will 
be  hard  to  fill,  and  we  shall  miss  him 
very  much. 


SHELDON  COLEMAN 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  Senator  Dole  in 
paying  tribute  to  the  contributions 
made  by  Sheldon  Coleman  during  his 
long  and  productive  life.  Mr.  Coleman, 
chairman  of  the  board  of  the  Coleman 
Co..  died  in  Wichita  last  month  at  the 
age  of  86. 

His  success  in  the  business  world  is 
well  known  by  outdoor  enthusiasts 
throughout  the  world.  Prom  the 
Simday  family  picnic  to  a  major  excur- 
sion, no  outing  is  complete  without  at 
least  one  Coleman  product.  The  out- 
standing reputation  and  success  of  the 
Coleman  Co.  has  long  been  a  source  of 
pride  for  the  entire  State  of  Kansas. 

The  leadership  demonstrated  by 
Sheldon  Coleman  in  bringing  the 
Coleman  Co.  from  the  verge  of  bank- 
ruptcy to  the  Fortune  500  was  not  lim- 
ited to  his  business  endeavors.  He  was 
a  leader  in  the  Wichita  conmiunity 
and  cared  deeply  about  its  welfare.  He 
was  a  leader  in  the  area  of  conserva- 
tion, demonstrating  a  true  love  of 
nature  and  its  wonders. 

Sheldon  Coleman's  enthusiasm  and 
commitment  to  quality  of  his  prod- 
ucts, the  quality  of  community  life, 
and  the  quality  of  our  environment 
will  be  sorely  missed. 

On  September  23,  the  Wichita 
Eagle-Beacon  published  a  series  of  ar- 
ticles which  portray  the  many  facets 
of  Sheldon  Coleman's  life.  I  ask  imani- 
mous  consent  that  these  articles  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Shzldon  Coleman— 1901-1988 
(He  transformed  a  gas  lantern  company  into 

the  largest  maker  of  outdoor  products  in 

the  world) 

(By  Stan  Finger) 

Sheldon  Coleman,  who  earned  worldwide 
acclaim  as  an  industrialist,  conservationist 
and  sportsman  while  transforming  the  Cole- 
man Co.  into  the  world's  largest  manufac- 
turer of  outdoor  products,  died  late  Wednes- 
day at  HCA  Wesley  Medical  Center.  He  was 
86. 

Coleman,  who  had  been  battling  lupus  for 
more  than  two  years  and  had  been  hospital- 
ized with  pneumonia  for  the  past  three 
weeks,  died  at  11:15  pjn.  Wednesday  at  the 
medical  center. 

"We  will  miss  him  immeasurably,"  said  his 
son.  Sheldon  C.  Coleman,  who  be<»me  com- 
pany president  in  1987  and  succeeded  his 
father  as  chief  executive  officer  last  Febru- 
ary. "Yet  he  will  always  be  with  us." 

Coleman  took  the  family  business  from 
the  verge  of  failure  during  the  Great  De- 


pression to  a  multinational  Fortune  500  cor- 
poration that  is  a  household  name  In  the 
United  States  and  much  of  the  world. 

"In  the  Battle  of  the  Bulge  in  World  War 
II,  they  had  a  code  word  to  see  who  was 
German  and  who  was  American."  said  Craig 
Miner,  professor  of  history  at  Wichita  State 
University.  "The  password  was  'Coleman' 
and  the  response  was  'lamp.'  Americans 
knew  automatically  to  associate  lamp  with 
Coleman  .  .  .  but  no  German  could  figure 
that  out." 

Friends  and  associates  in  business  and  pol- 
itics praised  Coleman  on  Thursday.  They 
pictured  him  as  a  storyteller,  an  avid  fisher- 
man and  hunter  and  one  who  brought  gtisto 
to  everything  he  did. 

"A  Kansas  giant"  is  how  Sen.  Bob  Dole 
described  him. 

"He  loved  relating  his  experiences,"  said 
Larry  Jones,  a  former  president  of  the  com- 
pany, who  knew  Coleman  for  about  SO 
years.  'But  what  was  interesting  about 
Sheldon  is  that,  looking  back  over  it.  he 
would  tell  stories  of  the  past,  like  in  the  De- 
pression, to  satisfy  the  curiosity  of  someone. 
But  it  was  a  short  story,  and  not  told  with 
particular  enthusiasm. 

"But  if  you  would  ask  him  about  tomor- 
row or  the  next  year  or  the  next  Coleman 
product,  he  would  talk  about  it  with  so 
much  enthusiasm.  He  was  always  leaning 
into  the  future.  He  had  a  saying— Don't  let 
life  put  you  back  on  your  heels.  Lean  into 
it.'  And  that's  what  he  did.  clear  up  to  the 
end." 

Coleman  took  his  company  to  greatness 
by  combining  his  love  for  the  outdoors  with 
an  intense  devotion  to  business,  associates 
and  those  who  luiew  him  said. 

"The  Coleman  Co.,  that  was  pretty  much 
his  life,"  said  Dwane  Wallace,  who  built 
Cessna  Aircraft  Co.  into  a  dominant  force  in 
general  aviation  and  served  on  the  Coleman 
l>oard  of  directors  for  more  than  30  years. 
"He  was  the  greatest  salesman  I  ever  met." 

Coleman  spoke  of  his  love  of  the  outdoors 
in  a  1986  interview  with  the  Eagle-Beacon 
after  he  was  appointed  by  President  Reagan 
to  the  President's  Commission  on  Ameri- 
cans Outdoors.  He  also  served  on  the  presi- 
dent's Outdoor  Recreation  Policy  Review 
Group. 

"I  think  anybody  that  goes  outdoors  gets 
closer  to  nature  and  is  a  better  person  be- 
cause they've  been  there,"  he  said.  "And  I 
think  every  person  that's  been  out  there 
would  say  the  same  thing.  *  •  •  They  feel 
better  about  themselves,  they  feel  better 
about  other  people.  They  feel  better  about 
their  country. 

"It  simply  improves  the  quality  of  their 
life.  Now  that  to  me  is  something  very  won- 
derful to  do  for  people,  if  you  can  improve 
the  quality  of  their  life." 

Coleman  is  one  of  only  two  people  to  be 
given  the  prestigious  Mountain  of  Jade 
award  from  the  Outdoor  Writers  Associa- 
tion of  America.  The  other  recipient  is 
Jimmy  Carter. 

"He  received  it  at  the  time  he  was  presi- 
dent," Coleman  said  "so  I  think  I'm  in  very 
good  company,  even  if  he  is  a  Democrat." 

Coleman  was  bom  Nov.  15.  1901,  only 
months  after  his  father.  W.C.  Coleman, 
brought  to  Wichita  the  Hydro-Carbon  Light 
Co.,  a  little  business  he'd  started  the  year 
before  hoping  to  earn  enough  money  to 
finish  his  last  year  of  law  school  at  the  Uni- 
versity of  Kansas. 

Coleman's  given  name  was  Robert,  but  he 
hated  that  name  so  much  he  went  by  his 
middle  name— Sheldon— which  was  the 
maiden  name  of  his  mother,  Fanny. 
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He  tnoed  his  love  of  the  outdoors  to  ace 
5.  when  he  and  his  family  vacationed  in 
EMes  Park.  Colo. 

By  ace  13,  Coleman  had  mastered  14,000- 
foot  Lonc's  Peak— using  only  his  hands  and 
feet.  Learning  to  live  alone  on  a  mountain 
for  days,  he  guided  groups  wanting  to  climb 
the  peak. 

One  day,  when  he  was  IS,  a  group  he  was 
leading  up  the  mountain  was  caught  in  the 
"most  violent  electrical  storm  that  I  have 
ever  been  in."  he  said  in  the  1986  Interview. 

"Lightning  was  landing  all  the  way 
around  us,"  he  said.  "There  were  flashes  be- 
tween rocks.  At  times  we  could  feel  the 
shock  in  our  bodies,  the  lightning  was  land- 
ing so  near  us.  I  was  sure  we  weren't  going 
to  live  through  it." 

Coleman  called  it  the  most  terrifying  ex- 
perience in  a  lifetime  of  experiences. 

"And  I  wasn't  brave  a  bit.  I  was  Just  hud- 
dled against  a  rock  and  prayin,"  he  re- 
called, laughing. 

Coleman  knew  early  in  his  youth  that  he 
wanted  to  run  his  father's  business  some 
day.  according  to  company  histories.  He 
toted  demonstration  lamps  for  his  father  on 
sales  outings.  At  16.  he  was  at  work  in  the 
factory  as  demand  for  Coleman  lanterns 
soared  during  World  War  I. 

A  1920  graduate  of  WichiU  High  School, 
he  attende<rOttawa  University  for  a  year 
before  enrolling  at  Cornell  University. 

Coleman  spent  one  summer  working  as  a 
canoe  trip  guide  in  Canada,  and  once  fig- 
ured he  had  paddled  more  than  5.000  miles 
in  canoes. 

"On  canoe  trips,  you  get  a  long  ways  from 
civilization,  sometimes  very  deep  into  back- 
country  and  wouldn't  see  anybody  for 
maybe  two  weeks,"  he  said.  "There  is  some- 
thing very  serene  and  beautiful  about  a 
canoe.  It's  a  quiet  craft." 

Coleman  began  work  at  Coleman's  Cana- 
dian plant  in  Toronto  after  completing  a 
degree  in  mechanical  engineering  from  Cor- 
nell in  1925.  He  was  treated  "just  like  a  man 
hired  off  the  street.  I  spent  the  next  two 
years  in  the  shops  learning  to  operate  every 
machine  in  the  place." 

Coleman  returned  to  Wichita  in  1928  and 
worked  his  way  up  through  the  company, 
through  design,  management  and  sales 
posts.  Whatever  his  position,  Coleman  at- 
tacked it  with  gusto. 

"He  had  a  lasting  enthusiasm  for  every- 
thing that  he  was  involved  in,"  said  Dick 
Harrison,  chairman  of  the  board  of  the 
Fleming  Cos.  in  Oklahoma  City.  "It  was 
always  quite  remarkable  to  me  that  a  man 
of  his  age,  and  a  man  who  has  been  there 
for  so  long,  maintained  the  degree  of  enthu- 
siasm for  everything  that  was  involved  in 
the  company  that  he  did.  And  it  was  an  in- 
fectious enthusiasm." 

That  enthusiasm  saved  the  company. 

W.C.  Coleman  had  invested  heavily  in  out- 
side ventures  that  were  wiped  out  by  the 
stock  market  crash  in  1929.  Creditors  began 
demanding  money  the  company  didn't  have. 

"To  put  it  mildly,  the  fortunes  of  the 
Coleman  Co.  were  in  disarray,"  said  Herb 
Ebendorf ,  the  company  historian. 

Night  after  night.  Sheldon  Coleman 
worked  with  local  accountants  Robert  Poul- 
ston  and  Elmer  Fox  to  find  out  how  deeply 
in  debt  the  family  was.  Coleman  refused  to 
let  the  family  declare  bankruptcy  and 
talked  the  creditors  into  giving  him  time  to 
pay  off  the  debts. 

"That  is  when  he  came  of  age. "  Sheldon's 
brother  Clarence  "Bud"  Coleman  confided 
recently. 

Working  with  Clarence,  who  had  just 
graduated  from  the  University  of  Kansas. 


Sheldon  developed  the  oU  space  heater  and 
gas  floor  furnace,  innovations  that— along 
with  the  Coleman  lantern— carried  the  com- 
pany through  the  Depression. 

During  the  1940e,  the  Coleman  Co.  con- 
tributed to  the  war  effort  by  developing  a 
camp  stove  that  OIs  carried  into  combat. 
Legendary  columnist  Ernie  Pyle  once 
ranked  the  stove  with  the  Jeep  as  the  most 
important  products  developed  for  the  war. 

Coleman  was  elected  executive  vice  presi- 
dent of  the  company  in  1940,  and  became 
president  in  1951.  That  year  was  a  big  one 
for  Coleman  for  other  reasons  as  well. 

Coleman  played  in  a  high-stakes  bridge 
game  on  Valentine's  Day  that  year,  and  won 
handily.  But  the  losing  duo— which  included 
a  striking  woman  named  Oaley — demanded 
a  rematch. 

They  were  married  within  a  matter  of 
months.  It  was  the  second  marriage  for 
both.  Coleman's  first  marriage,  to  Georgia 
Cleveland,  which  produced  two  daughters, 
ended  in  divorce. 

"There's  no  question,  no  question  at  all, 
but  that  Galey  has  given  me  the  happiest  34 
years  of  my  life."  Coleman  said  in  1986. 
"She's  not  only  smart,  she's  not  only  charm- 
ing, she  not  only  has  a  fine  social  presence, 
but  she's  fun  and  exciting  to  live  with." 

Coleman  was  named  chairman  of  the  com- 
pany after  his  father's  death  in  1957.  Com- 
pany officials  said  Thursday  the  board  of  di- 
rectors would  meet  soon  to  select  his  re- 
placement. 

Coleman's  awards  and  appointments  in- 
clude a  Presidential  Private  Sector  Initiate 
Commendation,  given  to  him  by  Vice  Presi- 
dent George  Bush.  Coleman  was  inducted 
into  the  National  Sporting  Goods  Hall  of 
Fame  in  1981  and  the  National  Recreational 
Vehicle/Manufactured  Housing  Hall  of 
Fame  a  year  later. 

He  was  vice  chairman  of  the  American  Na- 
tional Red  Cross  following  World  War  II 
and  a  1948  delegate  to  the  International 
Red  Cross  meeting  in  Stockholm,  Sweden. 
He  was  named  Conservationist  of  the  Year 
by  the  Rod  <Sc  Gun  Editors  of  Metropolitan 
New  York,  and  received  an  honorary  doctor 
of  humanities  degree  from  Ottawa  Universi- 
ty. 

Coleman  is  survived  by  his  wife,  Galey: 
brother.  Clarence:  son.  Sheldon  C:  two 
daughters.  Virginia  and  Carolyn;  two  step- 
sons. Phil  and  Tom  Dater:  a  step-daughter, 
E:milie  Dater  Rowe:  14  grandchildren  and 
five  great  grandchildren. 

A  memorial  has  been  established  with 
Coleman  Charitable  Trust.  P.O.  Box  1762. 
Wichita.  Kan.  67201. 

Outdoor  Lover  Also  Enjoyis  Lipe 
(By  George  Stanley) 

"The  best  place  to  test  products,"  Sheldon 
Coleman  once  said,  "is  along  a  trout 
stream." 

Coleman's  passion  for  the  outdoors  helped 
him  succeed  in  building  the  world's  largest 
manufacturer  of  outing  products,  according 
to  longtime  fishing  and  hunting  partners. 

You  can't  walk  into  a  campsite  in  America 
today  without  finding  an  array  of  Coleman 
products,  such  as  a  cooler  with  a  raccoon- 
proof  latch,  fold-up  cookstove,  canoe,  sleep- 
ing bag,  water  jug.  tent  and  the  ubiquitous 
green  lantern. 

An  avid  outdoorsman  all  his  life,  Coleman 
hunted  quail  in  Kansas,  ducks  in  Utah, 
doves  in  Texas.  He  frequently  visited  favor- 
ite fly-fishing  streams  in  Colorado.  Mon- 
tana, Alaska,  Canada  and  Iceland. 

As  a  youth,  he  guided  mountain  climbers 
in  Colorado  and  survived  the  most  frighten- 


ing experience  of  his  life— building  acainst  a 
rock  and  saying  prayers  as  lighting  crashed 
around  him.  By  his  own  reckoning  he  pad- 
dled through  5,000  miles  of  wUdemess 
water,  sometimes  crashing  Coleman  canoes 
into  rocks  to  see  how  they  held  up. 

Montana  flytier  John  Bailey,  son  of  fish- 
ing legend  Dan  Bailey,  met  Coleman  dec- 
ades ago  when  guiding  a  product-testing 
trip.  One  night,  Coleman's  tent  frosted  up 
on  the  inside:  the  moisture  from  the  sleep- 
ing men  failed  to  escape  through  the  fabric. 
Coleman  cut  the  tent  from  the  company's 
line. 

"His  enthusiasm  was  always  so  tremen- 
dous," Bailey  said.  "It  didn't  matter  If  he 
was  quail  hunting  in  British  Columbia— he 
had  such  an  enjoyment  of  life  that  what- 
ever he  was  doing  was  the  greatest." 

Coleman's  earliest  outdoor  memory  had  a 
mystical  quality.  Only  5  years  old,  he  was 
sitting  on  a  boulder  outside  the  family  cot- 
tage in  Colorado.  "I'd  look  up  at  those  stars 
and  I'd  wonder  where  we  all  came  from  and 
I'd  smell  the  pines  and  feel  that  mountain 
air  swinging  by.  .  .  .  Ever  since  I  can  remem- 
ber, I've  fallen  dead  in  love  with  the  out- 
doors," he  said  in  an  interview  two  years 
ago. 

The  love  affair  lasted  until  his  death 
Wednesday  at  86. 

He  had  planned  to  make  a  fishing  trip  to 
Alaska  in  July,  but  canceled  when  he  didn't 
feel  up  to  it. 

He  managed  to  try  the  bass  fishing  in 
Texas  last  May.  catching  a  7-pound  large- 
mouth  with  his  fly  rod. 

"Even  after  his  eyesight  got  very  poor,  he 
was  a  tremendous  fisherman,"  Bailey  said. 
"I'd  tell  him  to  put  the  fly  in  a  certain 
place,  describe  it  in  shades  that  he  could  see 
and  he  could  always  cast  it  right  there." 

Coleman  helped  millions  of  Americans 
enjoy  the  outdoors. 

Two  months  ago.  he  became  one  of  a  few 
people  ever  recognized  as  an  Honorary  Park 
Ranger  by  the  National  Park  Service.  He 
was  saluted  for  both  his  longstanding  sup- 
poTl  of  the  park  system  and  for  funding  a 
pilot  program  at  Ohio's  Cuyahoga  National 
Park,  in  which  inner-city  youths  from 
Cleveland  and  Akron  are  introduced  to 
backpacking  and  other  outdoor  pursuits. 

In  the  past  few  years,  he  served  on  the 
President's  Commission  on  Americans  Out- 
doors, the  President's  Take  Pride  in  Amer- 
ica Campaign  and  the  Interior  Depart- 
ment's Protect  Our  Wetlands  and  Duck  Re- 
sources task  force. 

"His  knowledge  and  commitment  were 
tapped  often  by  President  Reagan  and  by 
his  secretaries  of  the  Interior— both  Jim 
Watt  and  I."  said  Interior  Secretary  Donald 
Hodel.  "He  leaves  a  great  legacy  of  recrea- 
tion opportunities  for  this  and  future  gen- 
erations of  Americans." 

In  1986,  Coleman  became  the  second  indi- 
vidual to  receive  the  Mountain  of  Jade 
Award  from  the  Outdoor  Writers  Associa- 
tion of  America.  Normally  the  award  is 
given  to  organizations  that  "preserve,  per- 
petuate or  improve  the  quality  of  America's 
outdoors  and  add  to  the  enjoyment  of  all 
outdoor  people."  The  only  other  individual 
so  honored  was  President  Jimmy  Carter  in 
1977. 

A  charter  member  of  Wichita's  Ducks  Un- 
limited chapter,  Coleman  continued  giving 
the  wetland  conservation  organization  an 
aruiual  sponsor  payment  of  $200,  even  after 
he  became  a  Life  Sponsor  10  years  ago  by 
donating  $10,000. 

A  gentleman  in  the  field,  Coleman  en- 
joyed friendly  competition,  said  Texas  busi- 
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nessman  Paul  Leonard.  Coleman  and  Leon- 
ard met  in  1969  on  a  creek  bank  In  Alaska 
while  casting  for  rainbow  trout. 

"I'll  never  forget  one  year  we  had  a  con- 
test over  in  Iceland."  while  fly  fishing  for  a 
salmon,  Leonard  said.  "We  are  tied  going 
into  the  last  morning— he  had  33  for  the 
week,  I  had  33.  In  the  last  hole.  I  caught 
two  and  he  caught  one.  It  nearly  killed  him. 
but  he  was  a  good  sport." 

Coleman  was  always  asking  Leonard  for 
critiques  of  his  products.  "I've  never  known 
anybody  that  was  more  quality  conscious, 
nor  anyone  that  was  a  more  constant  sales- 
man," Leonard  said.  "That's  the  reason  his 
company's  been  successful.  He  had  such  an 
Interest  In  building  good  merchandise." 

Coleman's  love  for  his  work  kept  him 
coming  to  the  office  daily  until  the  past  six 
months. 

Wichita's  Temnis  CoionnraTT  Moinms  the 

Loss  or  Patron.  Fan 

(By  Mal  Elliot) 

As  a  player,  patron  and  fan,  there  was 
hardly  a  facet  of  the  sport  of  tennis  in 
WichiU  in  which  Sheldon  Coleman  was  not 
involved. 

"We  try  to  recognize  him  each  year  at  the 
Virginia  Slims  tournament  because  he  is  Mr. 
Tennis  in  Wichita."  said  Mervyn  Webster, 
head  tennis  professional  at  Crestview  Coun- 
try Club. 

Coleman  was  a  major  sponsor  of  the 
$100,000  Virginia  Slims  of  Kansas  tennis 
tournament,  which  Webster  directs. 

A  former  state  tennis  champion  for  Wich- 
ita High  School  in  1919-20,  Coleman  made 
his  influence  felt  in  local  tournaments  and 
support  groups  all  of  his  life.  He  played 
tennis  into  his  80s. 

In  an  Interview  on  his  influence  on  the 
game,  Coleman  once  said  he  didn't  do  all 
that  much.  "I  was  Just  the  first  olive  out  of 
the  bottle,"  he  said. 

His  support  helped  Wichita  State  Univer- 
sity Coach  Stan  Kardatzke  create  the  first 
collegiate  indoor  tournament  in  1978,  which 
was  named  in  honor  of  Coleman  and  staged 
for  five  years  at  the  Wichita  Racquet  Club, 
a  facility  in  which  he  was  an  original  inves- 
tor. 

Kardatzke  credited  Coleman  with  helping 
build  WSU  into  a  nationally  ranked  tennis 
team  in  the  1970s. 

He  was  a  former  sponsor  of  the  Mid-Conti- 
nent Invitational  tournament,  the  state's 
largest  amateur  tournament  staged  each 
year  at  Riverside  Park,  a  tennis  complex 
which  his  influence  also  helped  create. 

"He  helped  promote  many  of  the  teiufis 
clubs  in  town  and  he  helped  recruit  some  of 
the  pros,"  said  Kardatzke.  "He  has  been  a 
marvelous  support  for  the  tennis  communi- 
ty. We  have  lost  a  good  friend." 

Rex  Coad,  pro-manager  of  the  Racquet 
Club,  coached  the  WSU  team  for  nine  years 
until  resigning  in  August. 

"He  waB  always  interested  in  the  players 
and  who  we  played,"  said  Coad.  "Until  his 
health  failed,  he  regularly  attended  the 
tennis  matches." 

A  Hnirmt's  Favorite  Stoky 
(Sheldon  Coleman  tape-recorded  this  ver- 
sion of  his  favorite  hunting  story.  It  was 
edited  by  Jim  Reid,  a  Coleman  Co.  employee 
and  forn^er  reporter  for  The  Wichita  Eagle- 
Beacon) 

Certain  days  always  stand  out  because  the 
weather  is  beautiful,  your  dogs  are  working 
superbly  and  you're  shooting  well. 

When  you  put  that  combination  together 
with  a  natural  love  of  the  out  of  doors  and 


the  camaraderie  of  a  good  friend,  it  becomes 
one  of  those  golden  days  that  you  remember 
forever. 

I  had  such  an  experience  hunting  with 
Neil  Mumey  of  Wichita.  Neil  is  one  of  the 
best  wingshots  in  Kansas  and  has  won  skeet 
championships  several  times.  He  has  the 
same  passion  for  good  dogwork  and  bob- 
white  quail  that  I  do. 

We  were  hunting  on  a  large  ranch  in  the 
Flint  Hills  east  of  Wichita.  It  was  a  sunny 
but  brisk  late  fall  morning  and  weather  con- 
ditions seemed  perfect  for  our  dogs  to  scent 
birds.  The  pointers  were  frisky  and  sharp. 
There  was  plenty  of  water  for  them  in  the 
clear  streams  and  they  seemed  to  welcome 
this  day  afield  as  much  as  Neil  and  I  did.  We 
were  all  in  high  spirits. 

Now  I'm  not  as  good  a  shot  as  Neil 
Mumey  is.  At  that  time  I  had  good  eyesight 
and  I  could  shoot  a  round  of  skeet  in  the 
90s— okay,  low  90s.  Neil  could  run  a  hundred 
straight  sometimes. 

We  decided  to  take  turns  shooting.  The 
quail  were  plentiful  that  fall  and  almost  im- 
mediately we  were  into  birds.  Coveys  singles 
and  pairs,  they  all  flew  hard  and  wide.  Neil 
got  his  first  one  and  so  did  I. 

We  were  tied  three-three  or  four-four 
after  taking  turns  and  decided  to  step  up 
side  by  side  behind  the  dogs  to  shoot  a 
covey  rise.  The  birds  roared  out  of  a  sumac 
thicket,  fanning  out  in  all  directions,  and  we 
shot  together,  almost  simultaneously.  We 
each  dropped  our  bird  and  the  dogs  came 
running  back  seemingly  in  unison  on  their 
retrievers.  It  was  marvelous. 

Well,  this  went  on  the  whole  morning.  No 
misses,  no  second  shots.  We  were  tied  at  six- 
all— the  limit  was  eight  birds  per  man— and 
I  remember  wondering:  By  golly,  how  am  I 
going  to  beat  this  guy?" 

This  was  great  fun  and  great  sport,  but  it 
was  also  spirited  competition  between  two 
old  friends.  Neither  one  of  us  were  saying  a 
word  about  it,  though.  Of  course  we  both 
knew  what  was  going  on,  and  we  were  both 
rather  intense  about  it  and  keeping  track, 
but  it  was  unspoken  at  the  time. 

Neil  went  one  up  on  me.  It  was  like  a  bas- 
ketball game  but  I  was  the  one  that  was 
always  catching  up  just  to  get  to  the  tie- 
breaker. 

I  got  my  seventh  bird,  which  tied  us  again 
at  seven-all  with  only  one  more  bird  apiece 
to  take  for  a  day's  limit. 

Gosh,  that  was  fun.  The  dogs  had  been 
working  so  magnificently.  We  had  fine 
points,  usually  with  a  back,  and  we  had 
taken  a  variety  of  shots  on  coveys  and  sin- 
gles. The  birds  seemed  to  be  flying  especial- 
ly fast  and  there  was  something  unusual  but 
special  about  the  sunlight  that  made  every- 
thing sparkle.  It  was  one  of  those  days  when 
all  the  details  remain  vivid.  I  can  picture  in 
my  mind's  eye  almost  every  feather  on  the 
bobs,  see  the  dogs'  tails  cracking,  and  see 
the  breeze  swaying  the  bluestem  grass.  We 
were  really  congratulating  ourselves  on  our 
good  fortune  to  be  having  such  a  fine  day. 
Well,  do  you  know  what  happened?  Nell 
got  his  eighth  bird  and  I  missed  mine. 

It  wasn't  a  letdown  really  because  I  think 
that  was  one  of  the  few  times  in  my  life 
that  I  was  able  to  hit  seven  straight.  The 
funny  thing  was,  and  maybe  I  imagined 
this,  but  I'll  swear  my  favorite  pointer 
turned  around  when  I  missed  that  last  bird 
and  looked  at  fne  in  disgrust.  He  looked  at 
me  as  though  I  had  let  him  down,  deprived 
him  of  his  chance  to  retrieve.  I  could  tell  he 
was  not  happy  with  me  for  missing. 

Maybe  I  was  a  little  disappointed  too,  but 
I  still  remember  feeling  great  because  not 


only  had  the  dogwork  and  hunting  been  so 
exceptional,  but  the  companionship  and 
good-natured  competition  had  been  so  won- 
derful. 

Well,  we  called  It  a  day,  went  back  to  the 
vehicle  by  the  creek,  broke  out  a  bottle  of 
our  favorite  chardonnay  and  had  a  leisurely 
field  lunch.  It  was  delightful  sitting  there 
drinking  a  little  wine,  telling  each  other  lies 
about  our  accomplishments  of  the  past  and 
gazing  across  the  roUing  grasslands. 

Friends  Recall  His  Generositt, 
Competitiveness 

(By  Forrest  Gossett  and  Steve  Painter) 
Friends  recall  Sheldon  Coleman  as  a 
shrewd  businessman,  avid  outdoorsman  and 
political  conservative  who  passionately  pur- 
sued each  interest.  There  were  no  halfway 
measures  for  Coleman,  they  said. 

Whether  he  was  fishing  in  Canada  or 
fighting  compulsory  union  membership. 
Coleman  was  willing  to  press  his  battles  to 
the  limit,  say  friends  and  business  associ- 
ates. 

Dick  Smith,  55,  was  one  of  Coleman's  clos- 
est friends  in  later  years.  They  played 
tennis,  went  fishing  and  attended  President 
Reagan's  second  inaugural  in  January  1985. 
He  recalled  Coleman  as  the  most  competi- 
tive person  he  knew. 

"As  late  as  February,  we  were  together  in 
Florida  where  he  was  fishing  at  age  86  and 
it  was  just  Sheldon  and  me  and  a  guide," 
said  Smith.  "His  eyes  had  gotten  pretty  bad 
but  he  could  sure  still  throw  the  lure  and  he 
caught  the  most  fish.  The  three  of  us  were 
fishing  pretty  hard  and  he  also  on  the  same 
trip  got  on  a  sailboat  and  went  sailing  with 
us." 

Jack  Hinkle.  chairman  of  Union  National 
Bank,  is  one  of  the  charter  members  of 
Wichita's  Metropolitan  Baptist  Church,  as 
was  Coleman.  They  were  both  quail  hunters 
and  they  frequently  went  hunting  with 
Coleman's  younger  brother,  Clarence  "Bud  " 
Coleman. 

"He  was  the  best.  He  was  a  pro,"  said 
Hinkle.  "The  Colemans  had  these  hellish 
legs  and  they'd  walk  you  to  death.  He  and 
Bud  both.  I'd  have  a  hard  time  keeping  up 
with  them." 

They  were  also  on  the  building  committee 
of  Metropolitan. 

"He  was  just  a  great  Christian,  and  one 
hell  of  a  businessman,"  he  said.  "They'd 
need  something  at  the  church.  He'd  call  up 
and  say,  I'll  give  them  $10,000  and  Jack  will 
give  $5,000.'  " 

Jack  wouldn't  know  about  that  until 
church  officials  thanked  him  for  his  gener- 
ous donation. 

Coleman  is  widely  credited  with  helping 
launch  the  Wichita  Jazz  Festival,  particu- 
larly because  of  his  generous  financial  dona- 
tions. 

However,  the  avid  outdoorsman  and  busi- 
nessman needed  some  prodding  from  his 
wife,  Galey,  to  become  culturally  oriented. 

"Galey  was  a  big  jazz  fan,  so  they  contrib- 
uted to  the  jazz  festival,  sat  in  the  front 
row,  even  though  Sheldon  wasn't  known  as 
a  jazz  lover, "  said  Ted  Blankenship,  editor 
of  Kansas  Business  News  and  a  founder  of 
the  festival. 

"They  also  treated  the  musicians  to  a 
party  at  their  place  each  year.  It  kinda 
helped  to  make  the  festivals  a  little  more 
festive.  It  was  just  part  of  the  three-day 
celebration,  a  party  out  at  their  house." 

But  despite  Galey's  best  efforts,  friends 
said  Coleman's  first  love  remained  the  out- 
doors. 
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"I  think  Okley  wms  the  one  who  would 
dnc  him  to  af(airs.  somewhftt  unwillingly." 
said  Harry  Utwin.  a  lonstlme  Wichita  busi- 
neaaman  and  family  friend. 

"I  asked  him  one  time,  within  the  past 
two  or  three  years,  what  his  Interests  were, 
hoping  he  would  include  some  ideas  about 
performing  arts  ...  He  said  definitely  his 
interests  were  in  outdoor  sports  and  outdoor 
activities." 

Chuck  Henry  was  a  Coleman  executive 
from  19M  to  1980.  When  he  retired  he  was 
senior  vice  president,  in  charge  of  Coleman's 
air  conditioning  and  heating  division. 

He  said  Coleman  forced  executives  to 
know  everything  about  their  products, 
whether  or  not  they  worked  and  what  im- 
provements were  needed. 

"We  used  to  go  to  Colorado  and  we'd  go 
out  and  stay  for  week,"  said  Henry.  "We'd 
use  a  bunch  of  products.  He  was  tolerant  of 
mistakes,  but  he  was  also  always  demanding 
that  it  be  improved  or  redesigned. 

"He  believed  in  field  testing  a  product 
before  you  put  it  on  the  market.  If  you  were 
going  to  design  a  new  furnace  or  a  Coleman 
Jug.  you  had  to  test  it  out  and  be  sure  you 
had  the  right  product.  He  believed  in  re- 
search and  development." 

Mary  Koch,  widow  of  the  late  Wichita  in- 
dustrialist Fred  Koch,  the  man  who  found- 
ed what  is  now  Koch  Industries,  has  long 
shared  a  love  of  the  outdoors  with  the  Cole- 
mans. 

Fred  Koch  and  Coleman  used  to  hunt  and 
fish  together  and  after  Preds  death  in  1967, 
Mary  Koch  joined  the  Colemans  on  many 
trips  to  Mexico,  Canada  and  Pennsylvania. 

"They  were  so  kind  to  always  take  me  on 
their  trips."  she  said.  "He  was  just  so  per- 
sonable. You  always  enjoyed  having  him 
walk  into  a  room." 

Mm.  Cohsehvation— a  Better  America  is 
Coleman  Legacy 

Kansans  and  Americans  from  coast  to 
coast  aren't  the  only  ones  who  mourn  Shel- 
don Coleman's  passing.  So  do  the  deer,  bear, 
raccoons  and  other  wild  critters— including 
his  beloved  bobwhite  quail— that  Mr.  Cole- 
man spent  a  lifetime  admiring  and  protect- 
ing and  getting  other  people  to  admire  and 
protect. 

He  was  one  of  the  conservation  giants  of 
this  century,  a  stature  that  was  recognized 
around  campfires  in  the  West— where  a 
Coleman  lantern  might  be  hanging  from  a 
nearby  tree— and  government  offices  along 
the  Potomac  alike.  He  was  one  of  the 
moving  forces  behind  the  President's  Com- 
mission on  Americans  Outdoors,  to  which 
President  Reagan  appointed  him  in  1985. 
The  products  his  company  manufactured 
helped  make  the  wilderness  experience  an 
enjoyable  one  for  countless  thousands. 

Like  his  fellow  conservationist  and  friend 
Laurance  Rockefeller.  Mr.  Coleman  demon- 
strated that  persons  of  power  and  privilege 
can  use  those  attributes  to  better  the  life  of 
the  common  person  far  into  the  future.  Mr. 
Coleman  placed  his  good  name  behind  many 
other  efforts  besides  conservation.  He 
served  as  vice  chairman  of  the  American 
Red  Cross  board  of  governors,  a  member  of 
the  American  Stock  Exchange  board  of  gov- 
ernors, and  a  member  of  the  Boy  Scouts  of 
America's  national  council. 

The  fliuuicial  success  of  the  Coleman  Co. 
is  testimony  to  Sheldon  Coleman's  business 
acumen.  Hired  by  his  father,  W.C.  Coleman, 
as  a  machinist,  he  started  work  at  the  firm 
"just  like  a  man  hired  off  the  street, "  he 
once  told  a  reporter.  He  remained  in  that 
job  for  two  years,  he  said,  until  he  "could 


operate  every  machine  In  the  place  and 
know  how  it  ticked." 

When  he  moved  into  the  management  and 
sales  structure,  the  Sheldon  Coleman  era  of 
the  company  began.  The  younger  Coleman 
was  responsible  for  the  company's  diversify- 
ing in  the  depths  of  the  Great  Depression, 
when  it  entered  the  heating  business.  It 
thus  started  a  period  of  dramatic  growth 
that  was  to  continue,  with  some  interrup- 
tions, until  today.  Sales  went  from  $6  mil- 
lion in  1940  to  more  than  $300  million  in 
1980. 

The  bottom  line  of  Sheldon  Coleman's  life 
wasn't  sales,  however.  It  was  a  love  of  life 
that  knew  no  bounds,  an  infectious  love 
that  affected  his  employees  and  friends  and 
people  who  might  never  have  met  him 
before.  He  was  the  quintessential  American, 
and  we  just  hope  God  hasn't  thrown  away 
the  mold. 

A  Man  Who  Stuck  to  His  Beliefs— Associ- 
ates   Say    Coleman    Wasn't    a    Union 

Buster 

(By  Forrest  S.  Gossett) 

Sheldon  Coleman  was  a  leader  in  one  of 
the  State's  most  bitter  political  battles 
during  the  1950s,  a  battle  that  resulted  in  a 
State  constitutional  amendment  outlawing 
compulsory  union  membership. 

Kansas  voters  passed  the  so-called  Right 
to  Work  amendment  in  1958,  but  that  did 
not  end  Coleman's  fight  with  organized 
labor. 

It  was  a  battle  that  led  to  charges  of  being 
a  "union  buster"  and  would  lead  to  labor 
problems  at  some  Coleman  plants  across  the 
Nation,  but  Coleman,  say  associates,  be- 
lieved that  forcing  employees  to  join  unions 
was  unfair. 

"Only  the  most  narrow-minded  union  par- 
tisans would  call  him  a  union  buster,"  said 
Reed  Larson,  president  of  the  National 
Right  to  Work  Committee.  "He  didn't  mind 
standing  up  for  what  he  believed  in  and  .  .  . 
I  know  the  company  withstood  very  costly 
strikes  across  the  country." 

The  most  bitter  strike  took  place  in  Wich- 
ita in  1971. 

Coleman  and  the  International  Union  of 
Allied  and  Technical  Workers  of  the  U.S. 
and  Canada  engaged  in  a  long  and  bitter 
strike  in  May  1971  over  wages  and  benefits 
that  led  to  some  violence,  police  action  and 
arrests. 

The  fight  brought  the  protagonists  into 
court  to  exchange  charges  of  harassment, 
and  vandalism  and  unfair  labor  practices 
being  filed  with  the  National  Labor  Rela- 
tions Board.  The  strikers  drew  widespread 
support  from  other  unions,  who  called  a  na- 
tionwide boycott  of  Coleman  products. 

Many  striking  workers  were  fired  by  the 
company,  and  new  workers  were  hired  to  re- 
place them,  effectively  breaking  the  strike. 
Picket  lines  were  withdrawn  in  late  Aug\ist 
of  that  year,  and  many  fired  employees 
asked  for  their  jobs  back. 

Eventually,  an  election  was  conducted  and 
the  workers— many  of  whom  had  been  hired 
to  replace  striking  workers— voted  down 
union  representation.  Coleman  workers 
have  not  had  union  representation  since 
that  strike. 

Bob  Love,  chairman  of  the  Love  Box  Co. 
in  Wichita  who  helped  lead  the  right-to- 
work  fight  in  Kansas,  said  that  Coleman 
always  stuck  to  his  beliefs.  "He  was  very 
principled  on  that  matter.  He  simply  did  not 
believe  in  forcing  people  to  join  a  union." 

THE  COLEMAN  CO:  A  CHRONOLOGY 

1901— Hydro-Carbon  Light  Co..  forerun- 
ner of  The  Coleman  Co..  moved  by  founder 


W.C.  Coleman  to  Wichita  from  Kingfisher, 
Okla. 

Nov.  15,  1901— Sheldon  Coleman,  son  of 
W.C.  Coleman,  bom  in  Port  Worth. 

1905— Coleman  Arc  Lamps  light  the  first 
night  football  game.  The  winning  team  is 
Pairmount  College,  now  Wichita  State  Uni- 
versity. 

1914— Coleman  gas  lantern  developed. 

1920 — Sheldon  Coleman  graduates  from 
WichiU  High  School.  He'll  attend  OtUwa 
University. 

1920s— Gas  stove  developed,  used  as  camp 
stove  and  as  hot  plate  and  range  for  kitch- 
ens. 

1925— Coleman  graduates  from  Cornell 
University,  Joins  production  department  of 
the  Coleman  Co  's  first  international  oper- 
ation in  Canada. 

1928— Coleman  returns  to  headquarters  in 
WichiU. 

1930s— In  face  of  dwindling  markets,  Cole- 
man reorganizes  company  finances  and.  by 
1932.  the  company's  crisis  is  over. 

1940s— Coleman  Co.  produces  goods  for 
every  branch  of  the  armed  forces. 

October  1940— Coleman  becomes  chief  ex- 
ecutive officer  and  executive  vice  president. 

1950— Sales  hit  a  high  of  $34  million. 

1951— Coleman  becomes  president  of  the 
company. 

November  1957— Coleman  becomes  chair- 
man of  the  board. 

1960s— The  Coleman  Co.  diversifies  with  a 
range  of  camping  products. 

1971— Strike  at  the  Wichita  plants  lasts  88 
days. 

1981— Company  goes  public.  Coleman  in- 
ducted into  the  National  Sporting  Goods 
Hall  of  Fame. 

1982— Coleman  inducted  into  the  National 
Recreational  Vehicle/Manufactured  Hous- 
ing Hall  of  Fame. 

1984— Coleman  shares  the  Wichita  Cham- 
ber of  Commerce  Uncommon  Citizen  Award 
with  his  brother.  Clarence. 

1985— Coleman  named  to  the  President's 
Commission  on  Aniericans  Outdoors. 

1987— Coleman  relinquishes  position  as 
president  to  son  Sheldon  C.  Coleman. 

1988— Coleman  relinquishes  position  as 
chief  executive  officer  to  son. 

Company's  Leader  Cared  About  Them, 
Workers  Say 

(By  Ellen  Dyer) 

The  workers  who  make  the  famous  Cole- 
man lanterns  and  stoves  remembered  Shel- 
don Coleman  Thursday  as  a  man  who  boost- 
ed their  morale  through  his  enthusiasm, 
talked  with  them  on  his  visits  to  the  factory 
f1(x>r  and  cared  abQut  them. 

"I  met  him  a  couple  of  times,"  said  J.W. 
Johnson  above  the  whir  and  clank  of  ma- 
chinery that  fills  the  air  at  Coleman's  down- 
town plant  at  250  N.  St.  Francis.  "He  was 
one  of  the  people  who  would  come  down 
and  talk  to  the  employees  .  .  .  there  are  a 
lot  who  Just  come  down  and  Just  look." 

Johnson,  a  propane  lantern  assembler  and 
17-year  Coleman  veteran,  said  Coleman 
tried  to  find  ways  to  keep  employees  on  the 
job  even  when  times  were  tough.  "He  found 
a  way  to  keep  people  working  .  .  .  Coleman 
hardly  ever  lays  off,"  Johnson  said. 

Over  at  another  lantern  assembly  area. 
Margie  Howell,  wearing  safety  glasses  and 
an  "It  Pays  To  Work  Safe"  button  attached 
to  her  blue  denim  apron,  said  she  had  met 
Coleman  on  his  trips  through  the  plant  and 
he  was,  she  said,  a  "happy  and  cheerful" 
man. 
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It  seemed  to  Howell  that  Coleman  was  a 
man  who  "really  cared  about  his  company 
and  the  people  that  worked  for  him." 

Pausing  in  her  job  on  the  camper  stove 
line,  Lois  Erne  said,  "'Even  if  our  hands  were 
dirty,  he'd  shake  hands  with  us."  And  Cole- 
man was  "always  interested  in  a  product 
and  how  it  was  running." 

Erne  remembers  chatting  once  with  Cole- 
man about  the  merits  of  the  single  burner 
camper  stoves  she  helps  produce  and  also 
uses  on  her  camping  trips.  The  17-year  Cole- 
man employee  happens  to  think  the  little 
stove  ia  a  good  one.  but  "I'm  sure  he  would 
have  listened"  if  she'd  had  complaints. 

Said  Erne,  "I  loved  to  hear  him  talk.  He 
always  praised  the  people  ...  he  seemed  to 
boost  our  morale  when  he'd  come  down.  He 
made  us  feel  important." 

"I  think  he  used  most  of  his  products  .  .  . 
he  knew  whether  they  worked  or  not."  Erne 
said. 

Workers  knew  Sheldon  Coleman  was 
ailing  and  were  told  Thursday  morning  of 
his  death,  said  Gary  Schulte,  lantern  de- 
partment manager.  Schulte  said  workers  ab- 
sorbed the  news  ""with  deep  sadness." 

"We  all  feel  like  we  are  part  of  the  Cole- 
man family,"  said  Schulte.  Coleman's  death, 
he  said,  means  "losing  a  friend." 

The  American  flag  was  flying  at  half-staff 
over  the  company  headquarters  Thursday, 
and  the  offices  and  factories  are  closed 
today. 

Death  Brings  Heavy  Stock  SvtcxjLKnori 
(By  Prank  Oarofalo) 

Sheldon  Coleman's  death  sent  speculators 
on  a  binge  of  buying  Coleman  Ca  stock 
Thursday,  boosting  the  price  (3.12W  to 
39.12V^. 

Wall  Street  investors  traded  197,900 
shares— far  above  normal— of  the  company's 
common  stock  on  speculation  that  the 
death  of  the  patriarch  of  the  company 
would  trigger  the  sale  or  an  attempted  take- 
over of  the  company.  New  York  securities 
analyst*  said.  Coleman  stock,  traded  on  the 
New  York  Stock  Exchange,  had  closed 
Wednesday  at  $36. 

The  Coleman  Co.  would  not  comment  on 
the  Wall  Street  speculation. 

"I  think  this  is  a  natural,  knee-jerk  specu- 
lative reaction  by  Wall  Street  that  some- 
thing may  happen— a  sale  or  takeover  or  re- 
structuring, which  is  a  catchall  word,"  said 
Fred  Anschel,  a  Dean  Witter  analyst  who 
follows  Coleman. 

Harold  Vogel,  a  Merrill  Lynch  analyst, 
said  when  a  company  founder  or  longtime 
company  head  dies,  it  increases  the  likeli- 
hood of  a  takeover  or  change  in  ownership. 

"Wall  Street  typically  responds  in  this 
fashion.  It's  not  unusual,"  he  said. 

Vogel  also  said  that  Coleman's  earnings 
have  been  on  a  "stong  uptrend"  because  of  a 
good  economic  environment,  which  also 
would  have  influenced  speculative  buying  of 
the  stock. 

Responding  to  the  Wall  Street  activity, 
the  company  said.  "The  only  reason  that 
the  company  knows  for  the  sharp  Increase 
in  trading  volume  and  price  ...  is  specula- 
tion resulting  from  the  announcement  of 
the  death  of  our  chairman. 

"There  will  be  no  changes  in  the  compa- 
ny's management  nor  to  its  plans  and  objec- 
tives as  a  result  of  the  death  of  Sheldon 
Coleman,  the  chairman." 

The  company  had  no  further  statement. 

Is  an  unfriendly  takeover  possible? 

Dean  Witter's  Anschel  said  he  thought  it 
would  be  highly  unlikely  that  such  a  move 
would  succeed  because  30  percent  or  more 


of  the  company's  7,018.833  outstanding 
shares  is  closely  held  by  persons  friendly  to 
the  company. 

According  to  the  company's  May  17  proxy 
report  to  shareholders,  27.6  percent  of  the 
outstanding  shares  were  held  by  company 
officers  and  directors,  including  18  percent 
held  directly  by  the  late  chairman.  Another 
1.7  percent  is  held  in  trusts  he  established 
for  the  benefit  of  his  wife  and  son. 

Sheldon  C.  Coleman,  the  late  chairman's 
son  who  heads  the  company  as  president 
and  chief  executive  officer,  directly  held 
29.900  shares,  less  than  .5  percent.  Five 
family  members  who  are  directors  and  the 
trusts  listed  in  the  proxy  held  a  total  of 
25.83  percent  of  outstanding  shares. 

Close  to  half  of  the  stock  is  owned  by  in- 
stitutions, such  as  banks,  mutual  funds,  in- 
surance companies  and  pension  funds,  Ans- 
chel said.  The  largest  institutional  share- 
holder holds  between  2  percent  and  3  per- 
cent of  the  stock. 

""Enough  of  an  interest  is  in  friendly 
hands  that  any  unfriendly  approach  would 
not  be  easy,"  said  Anschel. 


SALUTE  TO  MAJORITY  LEADER 
ROBERT  C.  BYRD 

Mr.  NICKLES.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
salute  our  distinguished  majority 
leader,  Robert  C.  Byrd.  In  his  30 
years  of  service  to  this  body.  Senator 
B'yito  has  unselfishly  and  unfailingly 
given  himself  to  the  welfare  of  the  in- 
dividual Members  and  the  Senate  as  a 
whole.  Those  of  us  in  the  Senate  un- 
derstand the  commitments  of  time  and 
energy  that  must  be  made  for  the  suc- 
cess of  the  Senate,  Government,  and 
our  Nation.  Senator  B-xtid  embodies 
this  ideal. 

He  has  a  deep  love  and  respect  for 
the  institution  of  the  Senate.  He  does 
not  take  lightly  any  unfounded  criti- 
cism of  this  body  which  was  estab- 
lished by  our  founders  to  deliberate 
the  complex  issues  of  our  day.  He 
views  the  Senate  as  a  cornerstone  of 
our  freedom  which  has  been  descrit)ed 
as  the  crucible  of  public  thought. 

As  majority  leacler.  he  recognizes  the 
importance  of  each  Member's  voice  in 
Senate  procedure.  He  has  worked  dili- 
gently and  respectfully  with  the  Re- 
publican leadership.  Senator  Byrd  rec- 
ognizes the  will  of  the  majority  but 
works  to  preserve  the  rights  of  the  mi- 
nority. 

Throughout  his  career  as  majority 
leader.  Senator  Byrd  has  consistently 
shown  concern  about  the  Senate's 
stature.  This  is  an  institution  with 
unique  rules  and  rituals  and  no  one 
understands  or  reveres  the  qualities  of 
this  imcommon  body  like  my  friend 
from  West  Virginia.  His  greatest 
strength  as  a  leader  has  been  his  limit- 
less knowledge  of  the  rules  and  his  pa- 
tience to  share  them  with  newcomers 
to  the  Senate. 

Leadership  is  difficult  among  a  body 
where  every  Member  has  substantial 
authority  but  Senator  B'trd's  love  of 
the  institution  and  respect  for  the 
rules  have  served  to  preserve  a  neces- 


sary balance.  Although  he  will  step 
down  as  majority  leader  after  this  ses- 
sion, I  am  confident  my  distingviished 
colleague  from  West  Virginia  will  con- 
tinue to  display  his  talents  and  experi- 
ence as  he  takes  on  his  new  role  in  the 
Senate. 


BICENTENNIAL  MINUTE 

NOVEMBER  4,  1934:  REELECTION  OF  SENATOa 
THOMAS  DU  PONT 

Mr.  DOLE.  Mr.  President,  64  years 
ago,  on  November  4,  1924,  the  State  of 
Delaware  reelected  Republican  Sena- 
tor Thomas  C.  Du  Pont.  This  made  Du 
Pont  the  first  person,  since  the  1913 
consitutional  provision  for  direct  elec- 
tion of  Senators,  to  be  reelected  to  the 
Senate  after  having  previously  served 
and  been  defeated. 

Du  Pont,  a  Wilmington  businessman, 
had  been  appointed  in  1921  to  fill  a 
Senate  vacancy.  The  following  year. 
Democratic  candidate  Thomas  Bayard 
defeated  Du  Pont  in  a  special  election 
by  only  60  votes.  Du  Pont  ran  again 
that  year  for  the  full  term,  this  time 
losing  by  only  325  votes.  He  ran  once 
more  in  1924.  On  that  occasion  he  won 
by  over  16,000  votes,  or  59  percent  of 
the  total. 

Since  Senator  Du  Pont's  time.  13 
other  defeated  Senators  were  subse- 
quently reelected.  The  list  includes 
such  colorful  Members  as  Thomas  P. 
Gore,  the  blind  Senator  from  Oklaho- 
ma; James  Hamilton  Lewis  of  Illinois, 
the  Senate's  first  party  whip:  and 
Iowa's  Guy  Gillette,  who  was  regularly 
cited  as  the  "best  dressed  Senator." 

The  record  for  sheer  persistence  was 
clearly  established  by  Kentucky's 
John  Sherman  Cooper.  He  was  first 
elected  in  1946  to  fill  a  vacant  seat  in 
the  Senate,  then  defeated  when  he  ran 
in  1948.  In  1952  he  was  elected  to  fill 
another  vacancy,  and  defeated  when 
he  ran  again  in  1954.  Once  more,  in 
1956,  he  won  election  to  fill  yet  an- 
other vacancy,  but  this  time  it  stuck. 
The  voters  continued  to  send  John 
Sherman  Cooper  to  the  Senate  until 
he  retired  in  1973. 

The  most  recent  case  of  a  defeated 
Senator  being  reelected  was  our  col- 
league Howard  Metzenbaum.  who  was 
appointed  to  the  Senate  in  1974.  but 
defeated  by  John  Glenn  in  the  Demo- 
cratic primary  that  same  year.  Two 
years  later.  Senator  Metzenbaum  re- 
turned by  winning  election  to  Ohio's 
other  Senate  seat.  And  this  year,  in 
the  State  of  Washington,  former  Sena- 
tor Slade  Gorton  seelcs  to  follow  the 
precedent  set  by  Thomas  Du  Pont 
back  in  1924. 


PHILIPPINE  FOREIGN  MINISTER 
RESPONDS 

Mr.  DOLE.  Mr.  President,  several 
days  ago,  I  inserted  in  the  Record  an 
op-ed  written  for  the  Washington  Post 
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by  former  U.N.  Ambassador.  Jeane 
Kirkpatrick,  on  the  subject  of  the 
Philippine  bases.  The  op-ed  was  criti- 
cal—in my  view,  accurately  so — of 
some  of  the  actions  of  the  Philippine 
Government  in  the  bases  negotiation. 

Philippine  Foreign  Minister  Mangla- 
pus  has  now  written  an  op-ed  for  the 
Post,  answering  the  Kirpatrick 
column.  Philippine  Ambassador  Pelaez 
has  asked  if  I  would  insert  the  Foreign 
Minister's  piece  in  the  Record,  too.  in 
order  to  provide  readers  both  sides  of 
the  Issue.  In  fairness,  I  am  happy  to 
comply  with  the  Ambassador's  re- 
quest, and  I  ask  unanimous  consent 
that  the  op-ed  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Sept.  21.  1988] 
Blaming  the  Philippines 
<By  Raul  S.  Manglapus) 

At  a  moment  when  chances  have  bright- 
ened for  a  settlement  of  the  various  issues 
in  the  current  five-year  review  of  U.S.-Phil- 
ippine  miUtary  t>ases,  Jeane  Kirpatrick's  op- 
ed (Sept.  19]  is  particularly  ill-timed.  It  also 
shows  a  lack  of  information. 

It  was  the  United  States,  not  the  Philip- 
pines, that  suggested  in  1979  that  every  five 
yean  there  shall  "be  begun  and  completed  a 
complete  and  thorough  review  and  assess- 
ment of  the  agreement  Including  its  objec- 
tives, its  provisions,  its  duration  and  the 
manner  of  implementation,  to  assure  that 
the  agreement  continues  to  serve  the 
mutual  benefit  of  both  parties. ' 

I  am  not  in  Washington  now  "to  work 
with  Congress  on  the  mini-Marshall  Plan 
immediately  following  a  stormy  session  with 
U.S.  Ambassador  Nicholas  Piatt."  It  was 
during  a  most  cordial  session  of  our  panel 
talks  that  Ambassador  Piatt  suggested, 
when  he  learned  of  my  going  to  the  U.N. 
General  Assembly,  that  I  come  to  Washing- 
ton to  talk  to  U.S.  leaders  about  the  bases. 

When  Secretary  of  State  George  Shultz 
came  to  Manila  last  June,  he  and  I  agreed 
that  the  "hard  components"  (cash  and  com- 
modities) of  the  U.S.-Philippine  proposals 
for  compensation  were  not  far  apart  from 
each  other.  We  both  agreed  that  both  sides 
would  explore  "creative"  ways  of  raising  the 
compensation  to  the  level  President  Aquino 
would  find  acceptable  and  useful  if  she 
should  opt  affirmatively  for  the  continu- 
ance of  our  military  relationship  and  there- 
fore needed  an  impressive  package  with 
which  to  overcome  anticipated  domestic  op- 
position. 

Kirkpatrick  perpetuates  the  condescen- 
sion that  the  United  States  is  in  the  Philip- 
pines only  to  protect  the  Philippines  and 
therefore  It  is  ungrateful  of  the  F^ipinos  to 
demand  better  terms  (even  if  it  is  the 
United  States  that  originally  suggested  the 
peri(xlic  review). 

U.S.  experts  and  policy  makers  say  other- 
wise. The  U.S.  Congressional  Research  Serv- 
ice says  that  "a  major  mission  requirement 
for  the  bases  is  to  guarantee  access  to  the 
major  passages  between  the  Pacific  and  the 
Indian  Ocean  and  protection  of  Japan's  Sea 
Lines  of  Communication  (SLOCs)." 

The  studies  in  this  resiject  stress  "Ameri- 
can and  Japanese  interests  in  the  Persian 
Gulf"  and  only  "to  a  lesser  extent"  loca- 
tions in  Southeast  Asia  and  the  Indian 
Ocean.  "This  specifically  involves  protection 


of  Japan's  SLOCs  to  its  major  sources  of 
energy  and  other  vital  raw  materials:  the 
Middle  East,  Indonesia,  and  Australia."  the 
report  continues. 

Out  of  these  requirements  emerges  the 
global  significance  of  the  bases  for  U.S. 
strategy.  Secretary  Shultz.  after  speaking  of 
the  role  of  the  bases  in  Philippine  defense, 
stressed  (in  a  speech  in  July)  the  "large 
strategic  involvement  of  the  Philippines." 
which  '"is  global  in  nature." 

Assistant  Secretary  of  State  for  East 
Asian  and  Pacific  Affairs  Gaston  Sigur 
spealis  in  Senate  testimony  of  U.S.  security 
commitments  to  Korea.  Japan.  Thailand 
and  important  national  interests  in  the  Per- 
sian Gulf,  for  all  of  which  '"the  geostrategic 
location  of  the  PhilippifiLS  is  unsurpassed." 

In  contrast,  the  mission  requirements  for 
U.S.  bases  in  other  locations  are  relatively 
modest.  Yet.  the  conditions  of  each  of  the 
basing  agreements  in  these  instances  are  far 
more  favorable  to  the  host  countries  than 
those  in  the  Philippine  Agreement,  includ- 
ing questions  of  criminal  jurisdiction  over 
offending  U.S.  servicemen,  ownership  of  im- 
provements, status  of  forces  and  compensa- 
tion. 

While  those  host  countries  were  paid  com- 
pensation by  the  United  States  from  the 
very  inception  of  the  military  facilities,  the 
facilities  in  the  Philippines  went  without 
compensation  for  33  years  after  the  1947 
Military  Bases  Agreement  was  signed.  And 
when  at  last  compensation  was  allowed  in 
1980.  it  was  considerably  less  in  absolute  as 
well  as  relative  terms  than  that  given  other 
host  countries,  considering  the  much  far- 
ther-ranging responsibilities  assigned  to  the 
Philippine  facilities  in  U.S.  global  strategy. 

The  compensation  of  $100  million  in  1980 
and  S180  million  in  1985  is  even  less  impres- 
sive when  placed  beside  the  more  than  $5 
billion  given  annually  to  Israel  and  Egypt, 
which  host  no  bases  but  which  are  expected 
not  to  war  on  each  other  and  to  keep  the 
peace  in  the  Middle  East— a  somewhat  more 
vague  mission  than  the  precise  transoceanic 
and  transcontinental  reach  of  Clark  and 
Subic. 

U.S.  experts  have  also  estimated  the  cost 
of  replacing  Subic  and  Clark.  When  one 
such  experi  suggests  that  the  replacement 
"might  require  four  to  six  additional  navy 
battle  groups  which  would  cost  upwards 
from  $60  billion"  (Congressional  Research 
Service.  1986).  that  is  called  a  scientific 
study.  But  when  a  Filipino  cites  the  study,  it 
is  called  brinkmanship. 

At  the  conclusion  of  her  piece.  Jeane 
Kirkpatrick.  perhaps  unwittingly,  proves  a 
point  that  President  Aquino  has  been  seek- 
ing to  make  without  much  success.  At  the 
ASEAN  summit  last  December  the  presi- 
dent reminded  her  fellow  heads  of  govern- 
ment that  "the  Philippine  factor  is  said  to 
have  contributed  to  the  securing  of  air 
space  and  sea  lanes  that  are  vital  to  the  con- 
tinued economic  stability  and  growth  of  our 
neighbors  in  Southeast  Asia.  East  Asia  and 
the  Pacific. " 

It  was  a  diplomatically  disguised  invita- 
tion for  all  to  join  in  the  political  responsi- 
bility for  U.S.  bases  and  rescue  the  Philip- 
pines from  the  divisive  and  polarizing  do- 
mestic issue  of  being  the  lone  bases  host  in 
Southeast  Asia.  Nobody  paid  heed.  Now 
Jeane  Kirkpatrick  is  suggesting  exactly  the 
same  thing.  Bully  for  her. 

But  if  it  doesn't  work— who  is  ungrateful? 
Not  our  country,  which  hosts  the  bases  and. 
unlike  the  many  U.S.  allies  in  Western 
Europe  and  Northeast  Asia,  exposes  itself 
alone  in  our  region  for  the  global  strategy 
of  the  United  States. 


MISCELLANEOUS  INTERNATION- 
AL AFFAIRS  AUTHORIZATION 
ACT  OF  1988 

Mr.  WILSON.  Mr.  President,  last 
Friday  the  Senate  passed  S.  2757.  the 
Miscellaneous  International  Affairs 
Authorization  Act  of  1988,  and  during 
its  consideration,  I  had  intended  to 
engage  the  managers  in  a  colloquy  re- 
garding section  301  of  title  III  of  the 
bill,  the  au  pair  provision.  However,  in 
order  to  meet  the  herculean  task  of 
passing  all  appropriations  bills  before 
the  12  o'clock  fiscal  deadline  Friday 
night.  I  agreed  to  postpone  this  discus- 
sion until  today. 

Let  me  underscore  that  this  delay 
should  not  be  misinterpreted.  It  in  no 
way  lessens  the  importance  of  these 
remarlis. 

Mr.  President,  the  conunittee  lan- 
guage within  S.  2757  to  which  I  have 
referred  reiterates  congressional 
intent  with  respect  to  participation  in 
the  au  pair  program  that  all  qualified 
applicants  should  be  allowed  to  com- 
pete on  an  equal  basis.  I  am  pleased 
that  the  committee  has  chosen  to  clar 
ify  this  point  on  page  9  of  the  report 
accompanying  S.  2757.  as  I  am  aware 
of  at  least  one  fine  California  organi- 
zation which  has  expressed  an  interest 
in  t>ecoming  a  sponsor  under  the  pro- 
gram. 

There  has  been  some  concern  ex- 
pressed, however,  that  while  the 
agency  may  be  directed  to  allow  all 
qualified  organizations  to  participate, 
there  is  no  assurance  that  new  applica- 
tions would  be  processed  expeditious- 
ly. I  would  inquire  of  my  colleague 
from  Rhode  Island,  Senator  Pell,  as 
to  what  his  thoughts  may  be  on  this 
matter. 

Mr.  PELL.  I  thank  my  colleague 
from  California,  Senator  Wilson,  for 
his  interest  in  this  particular  provision 
of  S.  2757. 

He  is  correct  in  his  assessment  of  the 
committee  language  in  that  Congress 
does  not  intend  to  preclude  any  quali- 
fied organizations  from  participation 
within  the  Au  Pair  Cultural  Exchange 
Program.  In  addition,  I  would  indicate 
that  the  committee  expects  the  agency 
to  process  all  applications  submitted  in 
a  timely  manner  and  to  administer  the 
program  in  a  similar  fashion. 

Mr.  CRANSTON.  Mr.  President,  if 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  would  yield. 
I  would  like  to  thank  him  for  his  clari- 
fication of  this  matter.  I.  like  my  col- 
league from  California,  have  also  been 
contacted  by  a  California  Organization 
which  would  like  to  become  a  program 
sponsor,  and  I  luiow  that  his  clarifica- 
tion will  assist  them  in  this  endeavor. 

Mr.  HELMS.  Mr.  President.  I  have 
supported,  and  continue  to  support, 
the  program  addressed  by  the  au  pair 
provision.  The  program  has  offered 
thousands  of  American  families,  and 
thousands  of  foreign  visitors,  a  won- 
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derful  cultural  experience,  with  no 
cost  to  the  U.S.  Government.  It  repre- 
sents the  fine  tradition  of  U.S.  private 
initiatives,  and  the  generosity  of 
American  families  who  are  willing  to 
open  their  homes  to  folks  from  other 
parts  of  the  world. 

I  understand  that  the  program  has 
attracted  some  attention  which  lead  to 
the  provision's  being  to  be  included 
within  S.  2757.  However,  Mr.  Presi- 
dent, we  should  be  mindful  that  it  is  a 
yoimg  program,  almost  a  pilot  pro- 
gram: and  the  sponsoring  organiza- 
tions already  have  begun  efforts  to 
assure  that  this  cultural  experience 
will  be  available  to  an  even  wider  seg- 
ment of  the  American  population  by 
raising  funds  to  underwrite  some  or  all 
of  the  costs  of  the  program  for  many 
families  that  could  otherwise  not 
afford  them,  and  to  assure  that  the 
program  will  apply  not  only  to  urban 
areas,  but  to  all  parts  of  our  country, 
in  commimities  of  all  sizes.  I  imder- 
stand  that  this  will  be  a  sustained  and 
vigorous  effort.  Mr.  President,  and 
that  it  will  significantly  broaden  the 
appeal  of  the  program  by  making  it 
available  to  many  families  who  could 
not  otherwise  participate. 

In  view  of  that.  Mr.  President,  I  was 
pleased  to  support  the  passage  of  the 
provision. 

Mr.  WILSON.  I  thank  my  coUeagues 
for  their  remarks. 


TRIBUTE  TO  OVIBDC 

Mr.  ROCKEFELLER.  Mr.  President. 
I  would  like  to  pay  tribute  to  a  West 
Virginia  nonprofit  corporation  that 
has  played  a  critical  role  in  the  eco- 
nomic development  of  the  Wheeling, 
WV.  area.  Ohio  Valley  Industrial  and 
Business  Development  Corp- 

[OVIBDC].  has  been  extremely  instru- 
mental in  improving  the  economy  of 
the  Greater  Wheeling  area  through 
the  initiation  of  new  incentive  pro- 
grams to  encourage  business  develop- 
ment. 

OVIBDC  recently  announced  that 
this  year  has  been  the  most  successful 
year  in  its  history.  The  organization 
has  completed  more  projects  this  past 
year  than  ever  before.  OVIBDC  also 
reached  an  impressive  milestone  with 
the  completion  of  its  100th  project. 
These  100  projects  represent  millions 
of  dollars  in  investments  and  thou- 
sands of  jobs  for  West  Virginians.  I  am 
extremely  proud  of  their  record  of  ex- 
cellent management  and  innovation. 

Recently,  I  have  had  the  opportuni- 
ty to  work  directly  with  OVIBDC  on 
the  financing  of  their  latest  project, 
the  Ohio  County  Technology  Center— 
a  research  and  high  technology  orient- 
ed business  incubator.  Through  secur- 
ing an  Economic  Development  Admin- 
istration grant.  OVIBDC  will  move 
forward  on  construction  of  this  unique 
and  innovative  facility  that  will  create 
in  excess  of  a  hundred  Jobs. 


Local  economic  development  is  the 
key  to  insuring  that  our  cities,  siich  as 
Wheeling,  which  have  traditionally  de- 
pended on  heavy  industries,  not  only 
maintain  that  industrial  base,  but  also 
diversify  and  create  jobs  in  the  high 
technology,  tourism  and  service  indus- 
tries. OVIBDC  is  to  be  commended  on 
its  accomplishments  in  this  task,  and  I 
am  proud  to  pay  tribute  to  such  a  dy- 
namic, successful  organization. 

Mr.  President.  I  would  like  to  ex- 
press admiration  and  appreciation  for 
an  outstanding  West  Virginia  business- 
man. Charles  H.  James  III  recently  re- 
ceived the  1988  National  Minority 
Supplier/Distributor  Firm  of  the  Year 
Award. 

Charles  H.  Jam^s  III.  owner  of  the 
C.H.  James  &  Co.  of  Charleston,  W\r', 
is  to  be  commended  for  his  d<  dication 
and  hard  work.  Mr.  James  h;  s  taken 
the  company  which  was  fou  ided  in 
1883  by  his  great-grandfather,  and 
turned  it  into  a  very  successful  food 
distribution  business. 

Mr.  James  was  selected  from  among 
several  nominees  to  receive  the  award. 
His  selection  is  truly  a  tremendous  ac-, 
complishment,  particularly  given  the 
fact  that  the  C.H.  James  «fc  Co.  only 
began  their  Federal  procurement  ef- 
forts a  short  2  years  ago.  In  this  brief 
period  of  time,  the  company  has  won 
several  nationwide  distribution  con- 
tracts from  the  Veterans'  Administra- 
tion and  the  U.S.  Department  of  Agri- 
culture. This  is  a  truly  outstanding  ac- 
complishment and  a  testimony  to  the 
remarkable  performance  of  the  com- 
pany. 

I  would  like  to  congratulate  Mr. 
James  on  his  award.  His  hard  work, 
dedication,  and  commitment  to  minor- 
ity business  development  earned  him 
the  award  given  by  the  U.S.  Depart- 
ment of  Commerce.  He  is  truly  an  out- 
standing West  Virginian. 


CELEBRATION  OF  GERMAN- 
AMERICAN  HERITAGE 

Mr.  HOLLINGS.  Mr.  President,  as  a 
cosponsor  of  Senate  Joint  Resolution 
273  designating  the  sixth  day  of  Octo- 
ber "German-American  Day."  I  am 
proud  to  rise  today  to  salute  the 
nearly  50  million  American  citizens 
who  trace  their  heritage  back  to  Ger- 
many. Of  course.  Fritz  HoUings  is  one 
of  those  50  million,  and  I.  too.  cherish 
my  roots  in  the  land  of  Martin  Luther. 
Ludwig  Beethoven,  and  J.S.  Bach. 

In  the  three  centuries  since  the  first 
Germans  arrived  in  America,  their 
habits  of  creativity,  industry,  and 
scholarship  have  contributed  immeas- 
urably to  our  Nation.  America's  cul- 
ture and  cuisine,  our  music  and  our 
language  are  all  greatly  enriched  by 
German  borrowings.  And,  by  the  same 
token,  our  German  heritage  has  con- 
tributed to  the  United  States'  special 
relationship  with  the  Federal  Republic 
of  Germany— a  nation  whose  economic 


achievement   and   domestic   tradition 
we  respect  enormously. 

Mr.  President,  I  applaud  Senators 
LuGAR  and  Ribgle  for  taking  the  lead 
in  establishing  German- American  Day, 
which  Americans  will  henceforth  cele- 
brate each  year  on  this  date.  German- 
Americans  have  contributed  so  much. 
This  special  day  is  a  fitting  and  richly 
earned  salute. 


A  TRIBUTE  TO  THE  DISTIN- 
GUISHED RETIRING  SENATOR 
FROM  FLORIDA.  LAWTON 
CHILES 

(Men  of  merit  are  sought  after  the  unde- 
server  may  sleep  when  the  man  of  action 
is  called  on.— Henry  IV) 

Mr.  INOUYE.  Mr.  President,  I  rise 
in  tribute  to  the  distinguished 
Member  from  Florida,  Lawton  Chiles. 
who  has  decided  to  retire  from  the 
U.S.  Senate  at  the  end  of  the  100th 
Congress.  Those  of  us  who  have 
worked  closely  with  Lawton  over  the 
years,  view  his  decision  with  profoimd 
regret.  For  not  only  will  the  Senate 
lose  one  of  its  most  amicable  and  ad- 
mired leaders,  but  the  coimtry  will  be 
losing  one  of  the  most  capable,  hard- 
working Meml}ers  ever  to  take  up  the 
banner  of  public  service. 

As  chairman  of  the  powerful  Budget 
Committee,  Lawton  has  demonstrated 
an  unusual  mastery  of  the  intricate 
budget  process.  He  has  impressed  his 
colleagues  with  his  agile  intellect  and 
his  handy  ability  to  manipulate  the 
annual  deluge  of  fiscal  detail  with 
artful  precision.  His  clear  and  decisive 
thinking  has  guided  our  deliberations 
over  spending  priorities  with  the  same 
informed  judgment  he  has  shown  in 
the  other  areas  of  his  Senate  work. 
Recently,  Lawton  displayed  his  formi- 
dable skills  in  easing  the  drastic 
changes  wrought  by  the  Gramm- 
Rudman-Hollings  Deficit  Reduction 
Act  and  in  ensuring  the  fair  implemen- 
tation of  the  budget  siunmit  agree- 
ment reached  between  Congress  and 
the  President  last  November. 

When  Lawton  Chiles  departs  the 
Senate,  he  will  leave  behind  a  legacy 
of  accomplishment  and  selfless  devo- 
tion. It  is  a  reputation  which  he  has 
held  ever  since  his  election  in  1970. 
Shortly  after  his  arrival  in  Washing- 
ton, he  embarked  upon  a  reform  of 
the  appropriations  process  which  led. 
eventually,  to  the  enactment  of  the 
Budget  Act  of  1974.  This  act  remains 
the  cornerstone  of  the  appropriations 
process  and  a  reflection  of  the  open 
government  principals  espoused  by 
Lawton  Chiles  throughout  his  public 
career.  For  the  first  time  in  its  history. 
Congress  is  required  to  set  caps  on  its 
overall  spending  before  it  starts  ap- 
proving individual  spending  bills. 
Those  of  us  who  labored  through  the 
cumbersome  appropriations  process 
before  this  change,  can  attest  to  the 
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positive  difference  It  has  made  in  our 
ability  to  forecast  overall  spending 
needs. 

Over  the  years  Lawton  has  tried  to 
strengthen  the  overall  effectiveness  of 
the  Budget  Act  by  closing  loopholes 
and  enforcing  spending  limits.  In  1980. 
he  took  aim  at  the  runaway  budgeting 
practices  of  the  Nation's  agriculture 
programs.  He  worked  to  curb  unregu- 
lated spending,  tighten  controls  on 
farming  subsidies,  and  increase  fund- 
ing for  basic  research.  Later,  he  was 
the  prime  sponsor  of  the  Federal  Pa- 
perwork Reduction  Act  and  of  sunset 
legislation  designed  to  terminate  Gov- 
ernment agencies  after  a  certain 
period  of  time  unless  they  are  reau- 
thorized. Long  before  President 
Reagan  began  his  crusade  to  reduce 
the  size  of  Government,  Lawton 
Chiles  recognized  its  importance.  He 
understands  that  before  Congress  can 
ask  the  American  people  to  make  per- 
sonal sacrifices  in  the  name  of  fiscal 
austerity,  the  Federal  Government 
must  get  its  own  house  in  order. 

Above  all,  Lawton  will  be  remem- 
bered as  a  true  populist— a  men  who 
advocated  openness  in  Government 
and  acted  upon  that  commitment. 
During  his  first  Senate  campaign  in 
1970,  Lawton,  still  a  relatively  un- 
known state  politician,  walked  the 
length  of  Florida  determined  to  bring 
his  candidacy  to  the  people.  For  92 
days  he  put  one  foot  in  front  of  the 
other.  He  battled  dogs,  snakes,  and 
blisters.  He  covered  1,003  miles  and  ate 
a  hundred  or  so  chicken,  fish,  and 
possum  dinners  before  reaching  the 
Florida  Keys.  The  Florida  newspaper 
has  remarked  that  he  took  comfort  in 
the  small  pleasures— skinny-dipping  in 
a  forest  pond,  a  cold  soft  drink  from  a 
young  soldier,  strangers  offering  him  a 
place  to  prop  up  dog-tired  feet  while 
he  talked  and  listened.  The  man  the 
people  nicknamed.  "Walkin'  Lawton," 
did  listen,  and  listened  hard. 

It  was  at  Lawton's  initiative  that 
the  public  was  admitted  to  Senate 
committee  meetings  that  historically 
were  closed  to  outsiders.  He  brought  a 
new  meaning  to  the  words,  "open  gov- 
ernment." by  insisting  that  money  not 
be  a  barrier  to  public  participation  in 
the  political  process.  During  his  reelec- 
tion in  1976,  Lawton  refused  to  accept 
any  campaign  contribution  over  $10. 
In  1982,  when  he  limited  contributions 
to  $100,  he  also  refused  to  accept  do- 
nations from  political  action  commit- 
tees. He  insisted  that  this  was  neces- 
sary to  avoid  the  appearance  of  parti- 
ality. Lawton  has  never  forgotten  the 
average  citizen  and  his  deep  suspicion 
in  the  ways  of  big  Government.  The 
Senator  from  Florida  has  tried  to  calm 
this  fear  by  supporting  legislative 
measures  which  are  sensitive  to  the 
needs  of  local  communities  while  at 
the  same  time  fiscally  responsible. 
Lawton  will  be  remembered  by  his  col- 
leagues and  constituents  as  the  Sena- 


tor who  supported  efforts  to  step  up 
the  fight  against  drug  smuggling, 
worked  to  combat  food  stamp  fraud, 
and  sought  assistance  for  Mariel  Boat- 
lift  refugees  and  aid  for  the  recon- 
struction of  Liberty  City  after  the 
riots. 

The  impact  Lawton  Chiles  has 
made  on  the  U.S.  Senate  has  been  as 
much  a  result  of  his  professional  con- 
duct, as  any  single  piece  of  legislation 
he  has  authored.  He  has  set  a  stand- 
ard of  personal  integrity  and  honesty 
which  all  admire.  Lawton  is  a  man  of 
action  and  a  man  of  compassion— a 
Senator  whose  family  values  and  fun- 
damental human  concerns  transcend 
party  affiliation.  His  work  in  the  U.S. 
Senate  long  will  be  remembered  for 
the  respect  it  engendered  in  the  insti- 
tutions of  Government  and  for  the 
honest  way  in  which  it  was  carried 
out. 


A  TRIBUTE  TO  SENATOR 
WILLIAM  PROXMIRE 

Mr.  THURMOND.  Mr.  President. 
Senator  William  Proxmire  has  an- 
nounced that  at  the  close  of  this  100th 
session  of  Congress,  he  will  not  be 
seeking  reelection  to  the  U.S.  Senate. 
Accordingly,  I  would  like  to  take  this 
opportunity  to  express  my  apprecia- 
tion of  his  many  years  of  service  in  the 
U.S.  Senate. 

Senator  Proxmire  has  accomplished 
many  things  in  his  career.  He  earned 
his  undergraduate  degree  from  Yale 
University  in  1938,  and  was  awarded  a 
master's  degree  in  business  adminis- 
tration cum  laude  from  Harvard  Busi- 
ness School  in  1940.  In  addition  to 
these  achievements,  he  also  has  a  mas- 
ter's degree  from  Harvard  in  public 
education. 

William  Proxmire  has  been  in- 
volved in  politics  since  his  election  to 
the  Wisconsin  State  Assembly  in  1950. 
In  1957,  he  was  elected  to  the  U.S. 
Senate  in  a  special  election  to  fill  the 
seat  left  vacant  by  the  death  of  Sena- 
tor Joseph  McCarthy.  The  following 
year,  Senator  Proxmire  was  elected  to 
his  first  full  term,  and  has  been  con- 
sistently reelected  since  that  time. 

Senator  Proxmire  acts  as  a  strong 
voice  in  the  Senate  to  curb  Govern- 
ment spending.  The  Golden  Fleece 
Award,  given  monthly  by  Senator 
Proxmire  to  a  Government  agency 
which  exhibits  unnecessary  and  waste- 
ful spending,  has  become  a  hallmark 
of  the  Proxmire  era.  Senator  Prox- 
mire first  instituted  the  award  in  1976. 
and  has  been  a  loyal  fiscal  watchdog 
for  the  American  taxpayers.  According 
to  the  National  Taxpayers'  Union, 
Senator  Proxmire  held  the  best 
record  in  the  Senate  during  the  last  3 
years  for  restraining  the  growth  of 
Federal  spending. 

As  chairman  of  the  Senate  Banking, 
Housing,  and  Urban  Affairs  Commit- 
tee, Senator  Proxmire  plays  a  forma- 


tive role  in  the  development  of  nation- 
al policy.  In  addition.  Senator  Prox- 
mire serves  ably  as  a  member  of  the 
Appropriations  Committee  and  of  the 
Congressional  Joint  Economic  Com- 
mittee. In  his  role  as  chairman  of  the 
Senate  Banking  Committee,  he  has 
sponsored  such  legislation  as  the  Fi- 
nancial Modernization  Act,  which 
allows  commercial  banks  to  operate  in 
the  investment  securities  field. 

Senator  Proxmire  is  responsible  for 
other  important  pieces  of  legislation. 
For  instance,  he  coauthored  the  For- 
eign Corrupt  Practices  Act,  which  out- 
lawed the  bribery  of  foreign  officials 
by  American  companies  abroad. 
Through  his  career  and  his  many  leg- 
islative achievements.  Senator  Prox- 
mire has  maintained  a  standard  of  in- 
tegrity for  the  American  people  and 
for  himself. 

During  his  31  years  as  a  U.S.  Sena- 
tor, Senator  Proxmire  has  fulfilled  his 
obligations  with  a  sense  of  responsibil- 
ity and  duty.  In  fact,  Senator  Prox- 
mire set  the  longest  unbroken  record 
in  the  history  of  the  Senate  for  re- 
sponding to  rollcall  votes.  Since  April 
1966,  he  has  not  missed  a  single  roll- 
call  vote.  His  dedication  to  the  Senate, 
and  to  the  people  of  Wisconsin  is  re- 
markable. 

It  has  been  an  honor  to  serve  in  the 
U.S.  Senate  with  the  distinguished 
Senator  from  Wisconsin,  and  I  wish 
him  the  best  in  all  future  endeavors. 

A  TRIBUTE  TO  SENATOR 
LAWTON  CHILES 

Mr.  THURMOND.  Mr.  President, 
the  distinguished  Senator  from  Flori- 
da, Senator  Lawton  Chiles,  has  an- 
nounced that,  at  the  adjournment  of 
the  100th  Congress,  he  will  be  retiring 
from  his  position  in  the  U.S.  Senate. 
Senator  Chiles  has  been  a  loyal  and 
dedicated  Member  of  this  body  for  18 
years,  and.  accordingly,  I  would  like  to 
take  this  time  today  to  honor  him  for 
the  contributions  he  has  made  to  the 
institution  of  the  Senate  and  to  the 
United  States. 

Senator  Chiles  has  led  a  life  devot- 
ed to  public  service.  He  is  an  exempla- 
ry product  of  the  Florida  education 
system,  having  obtained  his  under- 
graduate degree  from  the  Univers  ty 
of  Florida  in  1952,  and  then  graduat- 
ing from  the  university's  law  school  in 
1955.  Senator  Chiles  entered  the  Flor- 
ida House  of  Representatives  in  1959, 
and  thus  launched  his  political  career. 
In  1967.  he  was  elected  to  the  Florida 
Senate.  Running  against  stiff  incum- 
bent competition.  Senator  Chiles  was 
elected  to  the  U.S.  Senate  in  1971. 
During  this  campaign,  he  gained  na- 
tional attention  by  literally  walking 
across  the  entire  State  to  meet  with 
the  voters. 

Senator  Chiles  has  made  a  signifi- 
cant contribution  to  the  war  against 
drugs.  At  his  initiative,  the  Senate  In- 
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vestigations  Committee  conducted 
probes  of  organized  crime  and  drug  ac- 
tivities in  Florida  which  laid  the 
groundwork  for  action  by  Congress.  In 
particular,  the  Anti-Drug  Abuse  Act  of 
1986.  sponsored  by  Senator  Chiles  as 
a  member  of  the  Drug  Task  Force,  de- 
fined stricter  penalties  against  drug 
smugglers  and  dealers,  especially  those 
convicted  of  selling  narcotics  to 
minors. 

As  chairman  of  the  Senate  Budget 
Committee,  Senator  Chiles  has  been 
an  advocate  of  controlling  Federal 
spending.  He  helped  to  author  the 
Congressional  Budget  Control  Act,  set- 
ting new  limits  on  the  budget  and 
pushing  for  deficit-cutting  programs. 
Senator  Chiles  has  also  been  a  capa- 
ble member  of  the  Senate  Appropria- 
tions Committee,  Aging  Committee, 
and  the  Governmental  Affairs  Com- 
mittee. 

In  particular,  it  is  important  to  note 
the  worthy  efforts  by  Senator  Chiles 
to  protect  his  home  State  and  its  natu- 
ral resources.  The  574,000-acre  big  Cy- 
press National  Preserve  was  estab- 
lished in  1974  under  a  law  introduced 
by  Senator  Chiles.  It  now  serves  as  a 
central  location  for  the  famous  Flori- 
da Everglades. 

It  has  been  an  honor  to  serve  in  the 
Congress  with  Senator  Chiles.  I  thank 
the  Senator  from  Florida  for  his  dedi- 
cation to  the  U.S.  Senate,  and  I  wish 
him  the  best  for  the  future. 


BICENTENNIAL  MINUTE 

SEPTEMBER  30,  1788:  FIRST  SENATORS  ELECTED 

Mr.  DOLE.  Mr.  President.  200  years 
ago,  on  September  30,  1788.  the  first 
two  Members  of  the  U.S.  Senate  were 
elected.  The  Pennsylvania  State  As- 
sembly, under  the  newly  ratified  U.S. 
Constitution,  chose  Robert  Morris  and 
William  MacLay. 

Planning  for  Senate  elections  began 
in  earnest  after  June  21.  1788,  when 
New  Hampshire's  ratification  of  the 
Constitution  provided  the  necessary 
margin  to  put  that  charter  into  effect. 
When  New  York  ratified  the  following 
month,  the  existing  Congress  under 
the  Articles  of  Confederation  set  to 
work  on  an  election  ordinance,  which 
it  issued  in  mid-September.  The  ordi- 
nance provided  that  Presidential  elec- 
tors would  be  chosen,  within  the 
States  that  had  ratified  the  Constitu- 
tion, on  the  first  Wednesday  in  Janu- 
ary 1789.  The  electors  would  convene 
in  their  respective  States  on  the  first 
Wednesday  in  February  to  cast  their 
ballots  for  President  and  Vice  Presi- 
dent. Finally,  the  new  Congress  would 
meet  to  count  the  electoral  ballots  on 
the  first  Wednesday  in  March— March 
4.  1789. 

A  hall-dozen  prominent  Pennsylva- 
nians  were  mentioned  as  candidates 
for  the  two  Senate  seats  in  the  6 
months  preceding  the  legislature's 
action.  On  September  29.  a  large  con- 


tingent of  assembly  members  ad- 
journed to  a  nearby  tavern  and  agreed 
to  support  Morris  and  MacLay.  whom 
the  assembly  elected  the  following 
day.  The  unsuccessful  contenders  then 
shifted  their  attention  to  the  forth- 
coming popular  elections  for  Pennsyl- 
vania's eight  seats  in  the  House  of 
Representatives. 

Both  Morris  and  MacLay  had 
worked  actively  for  the  adoption  of 
the  Constitution.  A  Philadelphia  mer- 
chant and  signer  of  the  Declaration  of 
Independence,  Morris  had  served  as 
the  Nation's  Superintendent  of  Fi- 
nance from  1781  to  1784.  Well  regard- 
ed within  the  State,  MacLay  provided 
a  Western  and  agrarian  balance  to 
Morris  who  identified  clearly  with 
Philadelphia's  eastern  and  commercial 
orientation.  MacLay  and  Morris  thus 
became  the  first  of  the  1,782  persons 
chosen  to  serve  in  the  U.S.  Senate 
during  its  first  two  centuries. 


A  TRIBUTE  TO  AMBASSADOR 
HARRY  BARNES 

Mr.  KENNEDY.  Mr.  President,  the 
Chilean  people  spoke  clearly  and 
firmly  on  October  5  when  they  voted 
for  a  return  to  democracy  after  15 
years  of  military  dictatorship.  That 
they  did  so  in  the  face  of  overwhelm- 
ing propaganda  from  the  military  gov- 
ernment and  despite  that  govern- 
ment's enormous  advantage  in  re- 
sources is  a  tribute  to  the  Chilean's 
people  courage,  determination,  and 
commitment  to  democracy. 

The  Government  of  Chile  also  de- 
serves credit  for  conducting  a  fair  vote 
and  a  fair  count,  and  for  quicldy  ac- 
knowledging the  validity  of  the  out- 
come. Its  actions  on  October  5  will  do 
much  to  assure  a  safe  and  sure  transi- 
tion to  democracy  and  a  stable  future 
for  all  Chile. 

I  also  want  to  commend  the  military 
of  Chile  for  its  public  commitment  to 
abide  by  the  results  of  the  plebiscite, 
to  comply  with  the  Constitution,  and 
to  support  the  holding  of  free  and  fair 
national  elections  as  required  by  that 
Constitution.  I  would  hope  that  those 
elections  can  take  place  as  soon  as 
they  can  be  reasonably  arranged  so  as 
to  speed  Chile's  final  transition  to  de- 
mocracy. 

There  is  another  individual  who  de- 
serves credit  for  this  historic  step  by 
the  people  of  Chile. 

All  Americans  can  be  proud  of  the 
role  played  by  the  American  Ambassa- 
dor to  Chile,  one  of  our  most  distin- 
guished professional  diplomats.  Am- 
bassador Harry  Barnes.  Since  his  ar- 
rival in  Santiago  3  years  ago.  he  has 
been  an  eloquent  champion  for  the 
cause  of  human  rights  and  a  steadfast 
voice  for  the  restoration  of  democracy 
in  that  country. 

During  his  tour  in  Chile  and 
throughout  his  entire  career  as  an 
American       diplomat.       Ambassador 


Barnes  has  represented  that  which  is 
best  about  America.  As  one  American 
and  as  one  Senator,  I  want  to  pay  spe- 
cial tribute  to  him,  not  only  for  his  ex- 
traordinary skill  as  a  diplomat,  but 
also  for  his  personal  courage,  his  pro- 
fessionalism, his  patience  in  time  of 
great  testing  and  trouble,  and  for  his 
faith  in  our  country's  own  best  values. 

As  I  think  of  Harry  Barnes,  I  cannot 
help  but  remark  that  all  America  still 
f  mourns  the  loss  of  another  great 
American  diplomat.  Ambassador  Amie 
Raphel,  who  recently  died  in  Pakistan. 
Ambassador  Raphel's  tragic  loss  serves 
to  remind  us  of  the  great  vulnerability 
of  our  diplomats  who  serve  our  Nation 
abroad.  Harry  Barnes  and  Amie 
Raphel  come  from  the  same  tradition, 
and  they  have  served  America  and 
American  ideals  well.  The  American 
people  are  grateful  for  their  service. 

I  ask  unanimous  consent  that  a  pro- 
file of  Ambassador  Barnes  from  the 
New  York  Times  be  included  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Oct.  4,  1988] 

As  Chile  Prepares  To  Vote.  U.S.  Envoy  Is 
Praised 

(By  Shirley  Christian) 

Santiago,  Chile.  Oct.  3.— Among  the 
items  hanging  in  the  office  of  Harry  G. 
Barnes  Jr.  is  a  newspaper  cartoon  that 
shows  him  knocking  in  vain  on  the  doors  of 
Chile's  fortress-like  presidential  palace. 

"Closed,"  the  cartoon  says.  "No  Service. 
Don't  Insist." 

It  reflects  what  most  people  attuned  to 
Chilean  politics  have  concluded:  that  Mr. 
Barnes's  three  years  here  as  the  Ambassa- 
dor of  the  United  States  have  been  a  test  of 
wills  l)etween  him  and  Gen.  Augusto  Pino- 
chet in  which  the  general  has  had  the  visi- 
ble upper  hand. 

But  when  General  Pinochet  faces  the 
voters  Wednesday  in  a  presidential  plebi- 
scite, it  will  be  under  circumstances  in 
which  opponents  think  they  have  a  fair 
chance  of  defeating  him.  And  part  of  the 
reason,  people  In  both  the  pro-  and  anti-Pin- 
ochet camps  say,  is  the  hand  of  Harry 
Barnes. 

THE  PRESSURES  PAID  OPF 

Mr.  Barnes  is  credited  with  helping  to 
make  possible,  through  continual  United 
States  pressure,  the  relatively  free  cam- 
paign environment  and  reasonable  assur- 
ance of  an  honest  proceeding. 

In  the  plebiscite,  designed  at  General  Pin- 
ochet's direction  as  part  of  a  slow  transition 
to  democracy,  people  will  vote  yes  or  no  to 
give  him  eight  more  years  In  power,  after 
which  he  would  call  open  elections.  If  he 
fails  to  get  a  majority  on  Wednesday,  he  Is 
supposed  to  call  free  elections  at  the  end  of 
next  year. 

Mr.  Barnes,  who  will  end  both  his  assign- 
ment here  and  his  38-year  diplomatic  career 
in  November,  indicated  In  an  Interview  that 
he  will  leave  happier  If  General  Pinochet  is 
defeated  In  the  plebiscite. 

"I  look  forward  to  coming  back  In  March 
1990.  when  the  first  democratically  elected 
President  would  be  inaugurated  If  the   No' 
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wins,  rather  than  having  to  wait  until  1997." 
the  62-year-old  Ambassador  said. 

CmKAT  AUDACmr"  NOTKD 

"At  this  point,  I  think  the  No'  will  win.  if 
the  process  doesn't  get  interrupted."  he  con- 
tinued. "That  opens  the  way  to  free  elec- 
tions. Our  whole  approach  has  been  to  pro- 
mote a  rapid  return  to  democracy,  so  it 
would  be  a  nice  way  to  leave,  luiowing  that 
step  had  been  taken." 

In  a  country  where  Influence  by  foreign- 
ers in  internal  affairs  has  always  been  a  sen- 
sitive issue,  no  one  wants  to  praise  a  United 
States  Ambassador  openly.  But  privately 
many  say  he  has  been  an  effective  advocate 
of  American  policy,  despite  his  limited 
access  to  the  President. 

"He  is  acting  out  a  policy  very  clearly  de- 
cided by  the  United  States  Government,  and 
he  has  done  it  with  great  audacity."  an  op- 
position leader  said.  "In  conversations  with 
us  he  expressed  very  critical  opinions  about 
the  opposition  for  our  inability  during  such 
a  long  time  to  produce  a  viable  alternative 
to  the  Pinochet  regime,  for  our  inability  to 
get  behind  one  candidate  of  our  own." 

He  added  that  the  Ambassador  had  been 
"very  discreet"  in  not  expressing  his  own 
views  on  specifics  of  how  Chile's  democratic 
transition  should  occur. 

A  politician  from  a  party  supporting  Gen- 
eral Pinochet  said  the  Ambassador's  public 
pressures  on  the  Goverrunent  had  helped 
"to  obtain  a  better  ambiance"  for  the 
voting. 

But  he  said  that  General  Pinochet  and  his 
closest  colleagues  had  "hidden  power  "  from 
the  Ambassador. 

"Pinochet  was  a  master  with  Barnes."  the 
politician  said.  "He  kept  the  doors  closed  to 
him.  I  think  he  saw  him  about  four  times. 
Why?  Because  Pinochet  wanted  to  send  a 
clear  messages  to  Washington.  He  was 
saying.  I'm  not  going  to  be  a  crying  Marcos 
on  the  telephone  asking  if  I  have  the  sup- 
port of  the  United  States.' " 

AMBASSADOR  SINCE  1985 

Mr.  Barnes  was  named  Ambassador  to 
Chile  in  November  1985.  at  a  time  when  the 
Reagan  Administration  was  frustrated  by  its 
seeming  inability  to  influence  General  Pino- 
chet toward  liberalization  or  to  persuade 
him  to  plan  a  democratic  trsuisition. 

A  former  Congressional  staff  member  in 
Washington  familiar  with  the  selection  said 
that  when  EUliott  Abrams  was  named  Assist- 
ant Secretary  of  State  for  Inter-American 
Affairs  in  April  1985  he  had  "looked  around 
for  a  world-class  ambassador  to  handle  a  dif- 
ficult situation." 

Mr.  Barnes  was  then  comiJleting  a  three- 
and-a-half-year  posting  as  Ambassador  to 
India.  He  had  been  director  general  of  the 
Foreign  Service  from  1977  to  1981  and  Am- 
bassador to  Rumania,  and  had  held  lower- 
level  posts  in  Bombay,  Prague,  Moscow  and 
Katmandu,  but  he  had  never  worked  in 
South  America. 

Mr.  Barnes  said  that  even  before  his  ap- 
pointment the  Reagan  Administration  had 
begun  to  get  "a  sense  of  what  a  difficult  cus- 
tomer Pinochet  is  and  that  it  is  hard  to 
make  much  of  a  dent. " 

He  said  he  came  with  the  feeling  that 
both  Congress  and  the  Administration 
thought  '"we  ought  to  be  clearer  about  what 
was  Important  to  us  in  Chile."  He  said  that 
narrowed  down  to  wanting  an  early  return 
to  democracy  and  respect  for  human  rights. 

A  CONSENSUS  ON  POLICY 

While  emphasizing  contacts  with  politi- 
cians ranging  from  center-right  to  center- 
left — excluding    the    Communists    and    the 


most  radical  Socialist  faction— Mr.  Barnes 
has  also  sought  to  keep  communications 
open  with  the  business  community  and  with 
military  leaders  other  than  General  Pino- 
chet. 

Two  former  Congressional  staff  members 
in  Washington,  one  Republican  and  one 
Democrat,  praised  Ambassador  Barnes  as 
having  been  able  to  find  consensus  on  Chile 
policy  between  the  two  parties  and  between 
Congress  and  the  Administration. 

He  also  weathered  criticism  from  a  leading 
conservative  voice  in  the  Senate,  Jesse 
Helms,  Republican  of  North  Carolina.  Visit- 
ing Chile  in  July  1986,  shortly  after  two 
young  demonstrators  were  set  ablaze  by 
army  troops.  Senator  Helms  publicly  at- 
tacked the  Ambassador  for  attending  the 
funeral  of  one  of  the  victims.  Rodrigo  Rojas 
de  Negri,  a  resident  of  the  United  States. 
Members  of  the  Communist  Party  and 
other  extreme  leftist  groups  turned  the  fu- 
neral Into  a  political  event. 

Ambassador  Barnes,  who  along  with  his 
wife,  Betsy,  and  other  diplomats  at  the  fu- 
neral was  overcome  by  tear  gas.  said  he  had 
felt  "shock  and  horror"  at  the  killing  and 
thought  that  "If  the  United  States  was 
trying  to  be  clear  about  our  concern  for 
human  rights  the  death  had  to  be  protest- 
ed." 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2488)  to  grant  employees  paren- 
tal and  temporary  medical  leave  under  cer- 
tain circumstances,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  going  to  vote  against  cloture  today 
at  11  o'clock  in  the  parental  leave/por- 
nography/ABC/child care  bill.  And 
without  any  misgivings. 

Some  people  say  I  am  going  to  vote 
against  cloture  but  I  have  grave  mis- 
givings. In  this  case  I  do  not.  I  support 
the  parental  leave  bill.  I  am  a  cospon- 
sor  with  Senator  Dodd  of  that  bill. 
The  Oregon  legislature  has  passed  a 
bill  very  similar  to  it  and  it  is  going  to 
work  out  fine  in  Oregon.  But  I  think  it 
a  grave  mistake  to  have  tied  the  ABC 
bill,  the  day  care  bill  to  this  in  the 
hopes  of  pulling  up  the  ABC  bill  by 
the  bootstraps  of  the  parental  leave 
bill. 

Here  are  my  misgivings  about  the 
ABC  bill.  One,  its  attempt  to  impose 
national  standards,  national  day  care 
ratios,  national  education  standards, 
on  every  day  care  provider  in  this 
country  that  receives  any  Federal 
ftmds.  I  think  it  is  utterly  absolutely 
wrong.  We  make  a  terrible  mistake  in 
this  country  when  we  think  we  know 
what  ought  to  be  done  everyplace  in 
this   country    and    we    are    going    to 


impose  a  Federal  mandate  on  every- 
body. 

The  classic  example  of  that  here  was 
public  housing  when,  30  and  40  years 
ago,  we  knew  the  answer  to  public 
hoiising.  We  knew  the  answer  was 
high  rise,  downtown  public  housing— 
10-story,  15-story,  20-story  apartments, 
public  housing. 

We  knew  if  a  person  had  a  decent 
roof  over  their  head  In  the  center  of 
the  city  someplace  that  would  be  the 
end  of  the  crime  problem  and  the  end 
of  all  the  other  problems  we  face  in 
this  country.  What  we  got  were  10-, 
and  15-.  and  20-.  and  25-story  slums, 
centers  of  drugs,  centers  of  violence. 
We  made  a  terrible  mistake  and  we  im- 
posed it  on  every  city  in  this  country. 

Then,  come  30  years  later,  40  years 
later,  and  we  realize  the  mistake  we 
have  made.  We  now  say  the  answer  is 
we  are  going  to  put  these  houses  out 
in  the  suburbs,  scatter  housing,  5  and 
6  units  here,  10  and  15  tinits  there.  20 
and  30  here,  hither  and  about,  scatter 
them  around  in  the  community.  That 
may  be  a  good  idea.  It  may  not.  I  per- 
sonally think  it  is  a  better  idea  than 
the  downtown  high  rise  apartments, 
but  the  important  thing  is  to  remem- 
ber that  we  should  not  decide  in 
Washington,  DC,  what  may  or  may 
not  be  good  for  Fargo  or  Butte  or 
Portland  or  New  York  City.  They  may 
not  be  the  same  thing. 

That  is  my  objection  to  the  mandat- 
ed—and that  is  what  they  are  going  to 
be— Federal  day-care  standards  in  the 
ABC  bill.  I  support  day  care.  I  have  a 
bill  of  my  own  that  is  tax  credits.  Vice 
President  Bush  has  another  one  with 
a  slight  variation.  There  are  dozens  of 
day-care  bills  that  have  been  intro- 
duced. 

A  day -care  bill  is  going  to  pass  the 
next  Congress  in  one  form  or  another. 
I  hope  a  parental  leave  bill  passes  the 
next  Congress  in  one  form  or  another. 
I  hoped  it  would  pass  this  Congress 
but  it  is  not  going  to  with  this  ABC 
bill  attached  to  it. 

We  have  not  got  the  wisdom  in 
Washington,  DC,  to  decide  how  day- 
care centers  ought  to  be  structured  in 
every  town  from  500  to  5  million  in 
this  country. 

Second,  the  National  Association  of 
Governors  is  extremely  opposed  to  the 
imposition  of  the  Federal  standards.  I 
might  read  from  a  letter  of  July  25, 
1988,  to  Senator  Dodd  from  Gov.  Bill 
Clinton,  Gov.  Thomas  Kean,  and  Gov. 
Micahel  Castle,  the  chairmen  on  the 
Committee  of  Human  Resources  on 
this  subject.  They  say: 

The  establishment  of  national  standards 
continues  to  concern  us.  While  we  recognize 
the  need  for  well  developed  child  care  stand- 
ards, the  regulation  of  child  care  has  been 
and  should  remain  a  State  responsibility. 
We  do  not  believe  that  the  standards  should 
be  mandated  by  the  Federal  Government. 
We  suggest  that  a  national  commission  with 
full    State    representation    develop    model 
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child  eare  standards  toward  which  the 
States  can  move  at  a  pace  that  reflects  their 
individnal  conditions. 

Second,  there  is  a  tremendous  anti- 
religious  animus  in  the  bill.  In  the  bill 
itself  is  the  following  section: 

Sectarian  purposes  and  activities.  No  fi- 
nancial assistance  provided  under  this  act 
shall  be  expended  for  any  sectarian  purpose 
or  activity  Including  sectarian  worship  or  in- 
struction. 

Mr.  President,  if  we  were  using  tax 
credits,  it  is  very  clear  a  parent  could 
send  their  child  to  a  religious  day-care 
center  and  the  parent  could  take  the 
tax  credit.  There  is  no  question  about 
that. 

There  is  some  question  as  to  wheth- 
er or  not.  if  you  have  a  voucher 
system,  and  this  bill  suggests  that 
States  could  have  vouchers.  They  do 
not  have  to.  They  can  give  out  the 
money  straight  to  day-care  centers  if 
they  want.  There  is  some  question  as 
to  whether  or  not,  if  you  have  a 
voucher  system,  it  is  constitutional.  I 
am  not  here  to  argue  whether  it  is  or 
not.  What  I  am  intrigued  with  is  this 
bill  says  if,  by  chance  the  voucher 
system  might  be  constitutional,  then 
we  are  by  statutory  language  going  to 
make  sure  that  no  voucher  can  be  used 
for  a  child  that  happens  to  be  in  a 
day-care  center  that  is  religious. 

Mr.  President,  about  one-third  of 
the  da;y  care  in  this  country  takes 
place  in  churches,  or  religious  institu- 
tions. And  at  a  time  when  we  are  com- 
plaining that  there  is  a  shortage  of 
day-care  spots  or,  as  the  professionals 
call  them  slots  in  this  country,  to  say 
to  all  of  those  who  happen  to  have 
their  child  in  a  religious  day-care 
center,  "You  are  out."  is  imfair.  un- 
necessary, and  antireligious. 

Here  I  might  quote  the  statement  of 
the  National  Association  of  Evangeli- 
cals. This  is  Forrest  Montgomery, 
counsel  for  the  office  of  public  affairs 
for  the  National  Association  of  Evan- 
gelicals testifying  before  the  Finance 
Committee: 

We  oppose  the  Dodd-Klldee  bill.  The  ABC 
approach,  frankly,  we  were  stunned  by  the 
antireligious  provisions  in  the  ABC  bill  as 
introduced.  The  June  28,  1988,  substitute 
changed  the  language,  but  the  meaning  re- 
mains essentially  the  same:  No  religious 
day-care  centers  need  apply.  Churches  run 
about  one-third  of  the  child-care  centers.  It 
makes  little  sense  if  there  is  a  child-care 
crisis  to  fail  to  help  them  on  the  same  basis 
as  their  secular  counte.'parts  and  it  makes 
no  sense  to  discriminate  against  parents 
with  religious  convictions  who  entrust  their 
children  to  church  child  care. 

That  antireligious  animus  exists  in 
this  bill  and  I  cannot  support  it  so 
long  as  it  is  there. 

Lastly.  I  suppose  I  was  struck  by  a 
meeting  I  had  with  the  principal  rep- 
resentative of  the  Children's  Defense 
Fund  who  is  really  the  genesis  of  this 
bill  and  they  have  done  extraordiiuu-y 
work  in  attempting  to  put  it  together. 
Marion  Wright  Edelman  was  in  my 


office  lobbying  me  very  heavily  and  es- 
pecially on  the  national  standards.  I 
have  a  high  regard  for  her.  She  is  a 
good  lobbyist.  But  I  said  to  her.  and 
this  is  one  of  those  things  where,  on 
occasion,  you  can  get  your  hand  bitten 
when  you  make  an  offer  and  you  can 
get  the  wrong  answer.  But  I  said.lo 
her  "Miss  Edelman,  I  will  make  you  a 
deal.  I  am  terribly  opposed  to  these 
national  standards."  Because  she 
asked  me  if  I  would  attempt  to  kill  the 
bill  if  the  national  standards  were  in 
it.  I  said  "I  will  make  you  a  deal.  Let's 
just  put  it  up  to  a  vote  on  the  national- 
standards  on  the  Senate  floor  and  if  I 
lose,  and  if  you  keep  the  National 
standards  in  the  bill.  I  will  not  make 
any  effort  to  stop  the  bill.  If,  on  the 
other  hand,  you  will  agree  that  if  the 
national  standards  are  last,  you  will 
make  no  effort  to  kill  the  bill." 

She  said,  "No.  The  national  stand- 
ards are  the  core  of  the  bill  and  with- 
out the  standards,  they  do  not  wahT> 
the  bill." 

That  is  what  bothers  me,  Mr.  Presi- 
dent. This  is  the  nose  in  the  tent.  Tljp 
proponents  of  this  bill  would  take  the' 
ABC  bill  with  a  nickel's  appropriation 
if  they  could  get  their  nose  in  the  tent 
on  the  Federal  standards.  And  then 
they  would  worry  about  expanding  the 
nickel  to  $5  and  $50  and  then  $500  mil- 
lion and  then  $5  billion  over  the  next 
2  or  3  or  5  or  10  years. 

The  States  in  this  country  are  intel- 
ligent. The  leadership  in  the  States  is 
by  and  large  intelligent.  They  under- 
stand that  there  are  different  prob- 
lems between  Newport,  OR,  and  New- 
port Beach,  CA.  And  what  you  may 
need  in  a  rural  town  of  4.000  or  5.000 
with  an  average  income  of  $8,000  or 
$9,000  is  different  than  what  you  may 
need  in  a  city  of  500.000  with  an  aver- 
age income  of  $15,000. 

So.  so  long  as  those  standards  are  in 
the  bill  an  so  long  as  that  religious 
animus  is  in  the  bill,  I  will  not  support 
it. 

I  am  terribly  disappointed  it  has 
been  attached  to  the  parental  leave 
biU  which  I  do  support.  But  imtil  they 
are  separate,  I  cannot  support  this 
package  and  I  will  vote  against  cloture 
when  we  vote. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  North 
Dakota. 

Mr.  CONRAD.  Mr.  President,  I  seek 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out object,  it  is  so  ordered. 

(The  remarks  of  Mr.  Conrad  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  today's  Record 
imder  Statements  on  Introduced  Bills 
and  Joint  Resolutions.) 


ORDER  OP  PROCEDURE 


Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  For  how  long.  Mr.  Presi- 
dent? 

Mr.  McCLURE.  About  6  minutes. 

Mr.  BYRD.  Mr.  President.  I  will  not 
object  to  this  one  instance,  but  we 
need  to  get  on  the  matter  on  which 
the  cloture  motion  has  been  entered. 
Senator  Cochran  is  here  and  he  is 
ready  to  speak  on  that  matter.  He  has 
been  patiently  waiting.  I  will  not 
object  to  this  one. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  distinguished  majority 
leader  for  not  objecting.  I  had  spoken 
to  Senator  Cochran  and  he  was  await- 
ing the  arrival  of  another  Senator 
before  he  spoke.  I  would  not  have 
done  so  otherwise. 

Mr.  BYRD.  I  know  Mr.  Cochran  has 
been  patiently  waiting.  We  had  a  dis- 
cussion, and  I  had  indicated  to  him 
that  if  that  other  Senator  was  not  on 
the  floor  when  Senator  Conrad  fin- 
ished his  speech,  Mr.  Cochran  should 
feel  perfectly  free  to  go  ahead,  and  he 
should. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Mississippi  also  for  suggesting 
that  I  might  go  ahead  of  him  at  this 
time  because  he  was  on  the  floor 
before  I  arrived. 


NPR  1985  DEFERRAL  DECISION 

Mr.  McCLURE.  Mr.  President.  I 
have  been  following  closely  the  events 
"at  the  Savaimah  River  plant  and  the 
recent  hearings  that  have  looked  into 
safety  issues  there.  I  want  to  make  ab- 
solutely clear  that  piy  purpose  is  not 
to  jeer  nor  to  attack  either  the  SRP  or 
the  Department  of  Energy.  I  watch, 
unfortunately,  because  I  see  predic- 
tions that  I  made  years  ago  become  re- 
ality. 

I  take  no  pride  in  being  prophetic. 
Our  need  for  new  nuclear  material 
production  capacity  was  so  shockingly 
obvious,  even  in  the  mid-1970's,  that  I 
could  not  tmderstand  why  others  did 
not  see  it.  Since  the  days  of  the  Ford 
administration,  I  have  called  on  our 
Energy  and  Defense  Departments  to 
seek  funding  for  replacement  produc- 
tion reactors. 

I  was  not  totally  surprised  that  for 
so  long  I  spoke  to  deaf  ears.  Forecast- 
ers are  frequently  viewed  with  deep 
skepticism.  But  I  have  watched  with 
dismay  as  the  years  passed  and  the 
production  reactors  that  supply  our 
Nation's  nuclear  materials  aged  ac- 
cordingly. I  am  very  aware  that  all 
things  wear  out,  especially  machines 
and  equipment;  the  harder  they  are 
worked,  the  more  quickly  they  must 
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be  replaced.  This  is  such  an  obvious 
fact  of  life. 

But  no  one  else  would  agree.  And 
the  response  was  a  phrase  I  have 
learned  to  dread:  "There  are  no  known 
llfe-llmltlng  problems  with  the  Savan- 
nah River  reactors."  Nor  could  I  point 
to  any  specific,  reported  or  document- 
ed problems.  To  all  appearances,  all 
five  reactors  ran  safely  for  25.  30  and 
35  years. 

Therefore,  it  was  with  great  relief 
that  I  heard  then-Secretary  of  Energy 
Hodel  in  1983  announce  the  plans  for 
a  new  production  reactor.  I  was 
pleased,  not  only  for  my  State,  but  for 
my  Nation.  Then,  in  1985,  the  NPR  de- 
cision was  deferred,  with  the  use  of 
those,  by  now  well-worn  words:  "There 
are  no  known,  life-limiting  problems  at 
the  Savannah  River  reactors." 

The  problems  at  the  production  re- 
actors illuminated  by  the  National 
Academy  of  Sciences  review  in  1987 
did  nothing  to  diminish  the  shining 
safety  and  operating  record  at  the 
SRP.  And,  when  a  panel  was  estab- 
lished to  determine  the  technology  for 
new  production  capacity,  it  was 
swayed  by  this  same  apparently  excel- 
lent record. 

But  at  the  hearing  before  the  House 
and  Senate  Governmental  Affairs 
Committee  on  Friday.  September  30. 
we  learned  that  record  had  a  few 
blemishes— about  30  significant  ones. 
Fuel  bundles,  fuel  rods,  source  rods 
have  all  melted  in  one  or  another  of 
the  reactors  over  the  past  28  years, 
there  have  been  several  large  leaks 
that  contaminated  workers,  and  each 
reactor  has  had  from  9  to  12  forced 
outages  every  year.  Three  or  four  per 
year  is  the  average  for  commercial  re- 
actors. 

This  is  alarming,  but  what  is  even 
more  alarming  is  that  this  information 
was  known  by  the  Savannah  River 
plant  contractor,  Dupont,  which  noti- 
fied the  DOE  field  office  in  South 
Carolina.  A  Dupont  memo  from  the 
1985  lists  these  30  significant  incidents 
in  detail.  However,  the  information 
was  not  relayed  to  the  Secretary  of 
Energy  or  his  deputies  at  DOE  head- 
quarters. 

lii.  President,  the  1985  date  uf  the 
NPR  deferral  and  the  1985  list  of  sig- 
nificant events  at  Savannah  River 
cannot  be  coincidental.  Therefore,  the 
question  I  have  to  ask  the  Department 
of  Energy  regarding  the  information 
that  the  memo  contained  is  "If  it  had 
been  known  in  headquarters,  would 
the  decision  to  build  the  NPR  have 
been  deferred?" 

It  seems  quite  clear  to  me  that  there 
was  a  decision  in  DOE's  South  Caroli- 
na field  office  to  hide  the  serious 
safety  problems  at  Savannah  River  in 
1985.  I  can  draw  only  one  conclusion 
from  the  disappeamace  of  this  memo 
at  that  critical  time.  If  it  had  reached 
the  Secretary  of  Energy,  the  decision 
to  defer  the  NPR  would  have  been 


seen  as  obviously  the  wrong  decision 
and  the  decision  would  not  have  pre- 
vailed. Indeed,  there  would  have  been 
known  and  documented  problems  at 
the  SRP  and  with  the  heavy  water 
technology.  I  would  even  go  so  far  as 
to  suppose  that  we  would  be  breaking 
ground  right  now  on  a  new  production 
reactor.  And  it  would  not  be  at  Savan- 
nah River. 

I  am  convinced  that  this  successful 
attempt  to  hide  the  problems  at  the 
Savannah  River  plant  was  not  for  na- 
tional security  reasons.  And  it  has  had 
the  absolute  opposite  effect.  Any  one 
of  the  major  incidents  could  have  gone 
out  of  control  and  shut  any  or  all  of 
these  reactors  down,  depending  on  the 
problem.  It  is  just  such  incidents  at 
Savannah  River  that  have  brought  us 
perilously  close  to  a  crisis  in  our  triti- 
um supply.  Indeed,  our  national  secu- 
rity could  be  harmed  by  this  cover-up 
action  of  the  DOE  management  at  the 
Savannah  River  plant. 

Our  defense  complex  is  seriously 
threatened  by  the  safety  problems  at 
the  Savannah  River  plant.  If  we  are  so 
blind  as  to  proceed  with  only  one  reac- 
tor to  replace  all  three  Savannah 
River  reactors.  I  predict  that  our  de- 
scendants may  well  have  reason  to 
hold  us  responsible  for  bringing  them 
to  the  treacherous  brink  of  unilateral 
disarmament. 

Mr.  President.  I  sincerely  hope  this 
particular  prophecy  will  not  prove 
true. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  October  5,  1988  New 
York  Times  article,  titled  "Ex-Nuclear 
Aides  Deny  Being  Told  of  Plant  Mis- 
haps," be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ex-Nuclear  Aides  Deny  Being  Told  of 
Plant  Mishaps 

(By  Keith  Schneider) 

Washington.  October  4.— Top  officials  of 
the  defunct  Atomic  Energy  Commission  said 
today  that  they  were  never  informed  of  seri- 
ous reactor  accidents  at  the  Savannah  River 
Plant.  They  suggested  the  incidents  had 
been  kept  secret  by  local  managers  because 
of  national  security  concerns  about  publiciz- 
ing America's  problems  producing  atomic 
weapons. 

Other  officials  who  served  with  the 
Atomic  Energy  Commission  and  one  of  its 
successors,  the  Nuclear  Regulatory  Commis- 
sion, said  the  accidents  at  the  nuclear 
weapon  plant  might  have  been  kept  secret 
to  prevent  public  alarm  over  the  construc- 
tion of  nuclear  reactors  for  civilian  energy 
needs. 

Whatever  the  possible  motivation  for 
managers  of  the  nuclear  weapon  plants  in 
withholding  such  sensitive  information,  the 
former  agency  officials  maintained  that 
they  should  have  been  kept  informed.  "Our 
rules  and  regulations  called  for  any  signifi- 
cant accident  to  be  brought  to  the  commis- 
sion's attention. "  Dr.  Glen  T.  Seaborg. 
chairman  of  the  Atomic  Energy  Commission 
from  1961  to  1971,  said  in  an  interview. 
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Dr.  Seaborg  said  that  he  and  other  top  nu- 
clear officials  did  not  receive  reports  on  a 
number  of  reactor  accidents  that  occurred 
at  the  Federal  Oovemment's  nuclear 
weapon  plant  near  Aiken.  S.C.,  In  the  1960's 
and  the  early  1970's.  Those  accidents  were 
among  30  summarized  In  a  19-page  memo- 
randum written  in  1985  that  became  public 
last  Friday. 

He  and  two  other  former  commissioners 
of  the  Atomic  Energy  Commission  said  they 
believed  that  managers  at  the  Oovemment's 
nuclear  weapon  plants  might  have  kept  the 
accidents  secret  for  fear  that  the  Soviet 
Union  might  learn  about  the  severe  prob- 
lems the  United  States  was  experiencing  in 
manufacturing  fuel  for  nuclear  warheads. 

Peter  A.  Bradford,  chairman  of  the  New 
'Vork  Public  Service  Commission  who  was  a 
member  of  the  Nuclear  Regulatory  Commis- 
sion from  1977  to  1982.  said  that  disclosure 
could  have  seriously  undermined  public  con- 
fidence in  the  safety  of  nuclear  power  and 
set  back  the  nascent  civilian  program.  At 
the  time  of  the  fuel  meltdown  In  1970,  only 
19  nuclear  power  plants  were  licensed  to  op- 
erate and  53  were  under  construction,  ac- 
cording to  the  Nuclear  Regulatory  Commis- 
sion. Today  there  are  110  civil  reactors  that 
are  licensed  to  operate. 

James  B.  Schlesinger  Jr..  who  was  chair- 
man of  the  Atomic  Commission  from  1971 
to  1974.  declined  to  comment. 

The  conunents  by  Dr.  Seaborg  and  the 
other  former  Atomic  Energy  Commission 
officials  are  significant  because  they  illus- 
trate the  extent  to  which  managers  of  the 
Government's  atomic  weapon  program 
might  have  withheld  vital  information  from 
officials  in  Washington.  The  76-year-old  Dr. 
Seal>org.  who  won  the  Nobel  Prize  for  chem- 
istry in  1951.  said  he  would  have  remem- 
bered receiving  reports  at>out  the  accidents 
because  of  their  significance. 

He  said  that  the  melting  of  a  fuel  assem- 
bly in  one  reactor  at  Savannah  River  in  De- 
cember 1970  would  have  been  only  the  third 
time  that  such  an  accident  had  occurred  at 
an  American  nuclear  facility. 

The  first  known  instance  of  melted  fuel 
occurred  in  January  1961  when  a  reactor  ex- 
plosion at  the  Idaho  National  Engineering 
Laboratory,  which  is  a  Government  weapon 
production  plant  near  Idaho  Falls,  killed 
three  employees.  The  second  documented 
instance  of  such  an  accident  occurred  in 
1966  at  the  Fermi  I  civilian  nuclear  power 
plant  in  Detroit.  At  that  time  a  piece  of 
plating  broke  free  from  the  reactor,  block- 
ing the  flow  of  reactor  coolants  and  causing 
the  fuel  to  melt:  The  damage  took  four 
years  to  repair. 

Nine  years  after  the  melting  of  fuel  at  the 
Savannah  River  Plant,  in  1979.  a  similar  ac- 
cident occurred  at  one  of  two  reactors  at  the 
Three  Mile  Island  nuclear  power  plant  near 
Harrisburg.  Pa.  That  plant  is  still  not  oper- 
ating. 

I  WOULD  HAVE  remembered 

"If  there  was  a  melting  of  fuel  at  Savan- 
nah River.  I  would  have  remembered  It." 
said  Dr.  Seaborg.  who  is  now  the  chairman 
of  the  Lawrence  Hall  of  Science,  a  science 
teaching  center  at  the  University  of  Califor- 
nia at  Berkeley.  "And  I  can  say  with  confi- 
dence is  that,  had  we  known  about  it.  the  In- 
formation would  have  made  available  to  the 
public  because  that  was  our  policy." 

Two  other  commissioners  who  served  with 
Dr.  Seaborg,  Clarence  Larson  and  James  T. 
Ramey.  confirmed  today  that  they  were 
never  Informed  of  the  fuel  meltdown  or 
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other  serious  accidents  at  the  Savannah 
River  Plant. 

"I  do  not  recall  any  accident  at  Savannah 
River  this  significant,"  said  Clarence  E. 
Larson,  79,  who  served  on  the  Atomic 
Energy    Conunission    from    1969    to    1974. 

"Anything  that  significant  should  have 
been  brought  to  the  commission's  attention. 
The  meKing  of  fuel  is  something  all  reactors 
were  designed  to  prevent.  This  is  very  seri- 
ous." 

"I  have  no  recollection  of  an  incident  like 
that,"  said  Mr.  Ramey.  73.  who  served  on 
the  Atomic  Energy  Commission  from  1962 
to  1973.  "I'm  surprised  to  learn  of  it  because 
anything  of  any  significance  would  be 
brought  to  the  commission's  attention." 

The  Savannah  River  Plant,  a  collection  of 
reactors  and  processing  plants  spread  across 
a  300-square-mile  reservation  near  Aiken.  Is 
the  only  facility  that  now  produces  Plutoni- 
um and  tritium,  the  vital  elements  needed 
to  manufacture  nuclear  warheads.  For 
many  years  after  It  began  operations  in 
1952.  the  plant  was  regarded  as  a  showcase 
of  atomic  technology  and  proof  that  nuclear 
materials  could  be  handled  safely.  The  E.I. 
du  Pont  Nemours  &  Company  built  the 
plant  and  has  managed  it  for  the  Goven- 
ment  ever  since. 

Next  April  1.  Du  Pont  is  turning  over  con- 
trol of  the  plant  to  the  Westinghouse  Elec- 
tric Corp.,  which  will  be  paid  $6.7  billion  by 
the  Government  through  1994. 

Last  Friday  two  Congressional  committees 
revealed  a  memorandum,  written  in  August 
1985  by  a  Du  Pont  scientist  to  his  superiors, 
that  summarized  30  "reactor  Incidents  of 
greatest  significance."  The  Incidents,  which 
include  dangerous  power  surges  in  one  reac- 
tor that  thoroughly  contaminated  a  process- 
ing room  in  another  reactor,  numerous  op- 
erating procedure  errors  in  starting  up  all 
five  resu;tors,  and  leak  of  cooling  water,  are 
considered  by  physicists  and  nuclear  experts 
as  among  the  most  serious  ever  documented 
at  a  nuclear  facility  In  the  United  States. 

KEPT  SECRET  FOR  31  YEARS 

On  Monday  the  Department  of  Energy 
said  the  Atomic  Energy  Commission,  which 
existed  f^om  1947  to  1975.  was  responsible 
for  keeping  the  accidents  secret  from  the 
public  for  as  long  as  31  years.  Today,  the 
chairman  and  two  members  who  served  on 
the  Atomic  Energy  Commission  at  the  time 
the  accidents  occurred,  confirmed  that  they 
had  also  been  kept  In  the  dark. 

"Had  It  become  known  that  we  were  expe- 
riencing this  kind  of  trouble,  an  adversary 
would  have  regarded  that  as  useful  Informa- 
tion." Dr.  Seaborg  said.  "There  is  no  longer 
that  kind  of  concern.  We  don't  feel  as 
threatened  as  we  did  about  a  potential  ad- 
versary." 

"That  was  a  hangover  from  the  war  and 
the  rather  intense  situation  of  cold  war  that 
immediately  followed  the  war."  Dr.  Seaborg 
added.  "This  has  gradually  dissipated  to  the 
point  where  keeping  accidents  like  these 
secret  does  not  even  sound  reasonable  any- 
more." 

Mr.  Bradford  was  one  of  several  former 
nuclear  regulatory  officials  who  suggested 
today  that  there  were  domestic  political 
concerns  that  might  also  have  played  a  role 
in  keeping  the  accidents  secret.  Mr.  Brad- 
ford and  other  former  officials  explained 
that  the  Atomic  Energy  Commission,  which 
managed  the  weapon  plants  and  regulated 
the  civilian  nuclear  program,  was  eagerly 
promoting  the  development  of  nuclear 
energy  in  the  1960s  and  1970s.  The  agency 
frequently  cited  the  weapon  production  fa- 


cilities as  proof  that  nuclear  reactors  could 
be  operated  safely. 

"The  civilian  nuclear  energy  Industry  was 
just  getting  off  the  ground."  said  Mr.  Brad- 
ford, who  served  on  the  Nuclear  Regulatory 
Commission,  the  agency  that  licenses  and 
regulates  nuclear  power  plants,  In  the  1970s. 
■I»revious  to  the  1980  accident  at  Savannah 
River  there  was  only  one  serious  accident  of 
the  same  kind  in  Detroit.  That  accident 
caused  very  real  apprehension.  The  public 
was  getting  concerned  about  these  facilities 
and  there  were  only  a  few  of  them  then. 
The  last  thing  the  Atomic  Energy  Conmiis- 
sion  would  have  wanted  was  extensive  pub- 
licity about  problems  at  the  defense  facili- 
ties." 

But  today.  Dr.  Seaborg.  Mr.  Ramey.  and 
Mr.  Larson  said  that  they  did  not  believe 
that  concern  about  the  civilian  industry 
would  have  influenced  field  managers  who 
kept  the  accidents  secret  from  them. 

"Weapons  production  was  a  different  side 
of  the  agency. "  Dr.  Seaborg  said.  "Their 
concern  would  have  been  national  security, 
not  the  civilian  industry." 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  we 
are  going  to  vote  at  11  this  morning  on 
a  cloture  petition  to  bring  to  an  end 
the  debate  on  legislation  now  before 
the  Senate  providing  mandatory  bene- 
fits in  the  form  of  paternal  leave. 
There  is  a  child  care  bill  that  has  been 
attached  to  that  legislation  along  with 
a  child  pornography  bill.  These  mat- 
ters will  be  the  subject  of  that  cloture 
vote. 

I  urge  Senators  to  vote  against  clo- 
ture, I  am  hoping  that  we  will  have  an 
opportunity  to  consider  more  carefully 
the  alternatives  to  this  legislation 
rather  than  having  to  accept  the  bill 
as  it  is  now  framed  without  any  real 
opportunity  to  modify  it. 

We  are  at  the  end  of  a  legislative  ses- 
sion. We  have  had  some  discussion  of 
the  alternatives  to  the  Labor  Commit- 
tee's recommendation,  but  I  do  not 
think  we  have  had  an  opportunity  to 
analyze  them  sufficiently  before  en- 
acting the  Labor  Committee's  propos- 
al. 

One  of  the  reasons  I  have  this  opin- 
ion is  that  employers  around  the  coun- 
try are  voluntarily  providing  an  in- 
creasing number  of  fringe  benefits  to 
attract  and  retain  a  productive  work 
force.  Employer  contributions  to  all- 
voluntary  benefits  as  a  fraction  of 
total  compensation  increased  at  an  av- 
erage annual  rate  of  over  12  percent 
between  1960  and  1983.  That  trend  for 
voluntary  benefit  availability  in  the 
workplace  continues  at  an  increased 
pace.  These  benefits  include  not  only 
parental  leave  but  health  and  life  in- 
surance, pensions,  profit  sharing,  vaca- 
tions, educational  assistance,  and 
many  other  benefits.  None  of  these 
benefits  is  federally  mandated.  In  fact. 


the  only  benefits  required  by  Federal 
law  are  unemployment  insurance, 
workers  compensation,  and  Social  Se- 
curity. In  addition  to  these  benefits, 
more  and  more  companies  are  provld- 
ing  extended  maternity,  paternity,  and 
family  leave  to  their  employees. 

To  give  you  an  example  of  some  of 
the  packages  that  are  available  in  dif- 
ferent sectors  of  the  economy,  I  have 
assembled  responses  to  a  survey  of 
businesses  conducted  by  my  staff  and 
others.  These  benefit  packages  are  vol- 
untarily provided  to  meet  the  individ- 
ual and  changing  needs  of  employees. 

A  nursing  home  In  Rhode  Island 
with  a  predominantly  female  staff  has 
for  the  past  11  years  offered  maternity 
leave  as  well  as  leave  for  various  other 
reasons.  In  addition,  the  employer 
pays  the  tuition  and  provides  books 
and  onsite  evening  classes  for  employ- 
ees. An  extra  benefit  for  employees  is 
a  day  care  facility. 

A  food  services  company  in  Virginia 
credits  its  benefits  package  with  help- 
-  ing  to  attract  an  excellent  team  of  em- 
ployees. The  company  offers  onsite  ex- 
ercise facilities,  8  weeits  of  unpaid  ma- 
ternity leave,  a  health  plan,  and  em- 
ployee discounts. 

A  small  chemical  company  in  Ohio 
responds  to  its  employees'  needs  by  of- 
fering a  complete  medical  and  dental 
benefit  program.  Since  the  average 
age  of  its  employees  is  the  mid-1930's. 
they  offer  well  baby  care,  orthodontia, 
short-term  disability  benefits  of  26 
weeics.  as  well  as  paid  and  unpaid 
leaves  of  absence. 

An  electric  power  company  in  the 
South  has  a  liberal  policy  of  parental 
leave  and  disability  leave,  including 
provisions  for  paid  leave.  These  bene- 
fits are  available  to  both  male  and 
female  employees. 

A  small  manufacturer  in  my  home 
State  of  Mississippi  writes  that  its  em- 
ployees, approximately  140  in  number, 
have  access  to  a  benefit  package  which 
includes  2  weeks'  paid  vacation  yearly, 
9  paid  holidays.  6  paid  personal  days,  a 
profit-sharing  plan,  a  company-provid- 
ed health-accident-life  insurance 
policy,  and  membership  in  a  company- 
affiliated  credit  imion. 

Another  small  plant  in  my  State  pro- 
vides employees  with  4  houi-s  j^r 
month  paid  sick  leave,  employee 
health  insurance  with  major  nricdical, 
7  paid  holidays  and  a  fully-paid  health 
trust  plan  with  a  local  hospital. 

A  sanitation  services  firm  in  Michi- 
gan writes  that  it  volimtarily  provides 
the  following  benefits  to  its  employ- 
ees: medical  and  dental  insurance,  tui- 
tion, paid  vacation,  unpaid  leave,  paid 
sick  leave,  maternity  leave,  a  pension 
plan,  life  insurance  and  disability  in- 
surance. 

An  office  furniture  manufacturer  in 
Michigan  gives  employees  the  option 
of  selecting  from  among  several  bene- 
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fits  the  employer  furnishes.  Child  care 
is  among  the  benefits  offered. 

A  grocery  service  in  Kansas,  that 
employs  approximately  150  people, 
voluntarily  offers  its  employees  com- 
pany-paid hospital  and  major  medical 
coverage,  life  insurance,  dental  insur- 
ance, sick  pay,  up  to  4  weeks  paid  vaca- 
tion, profit  sharing,  educational  assist- 
ance, and  Christmas  bonuses  up  to  5 
percent  of  annual  income.  The  presi- 
dent of  this  firm  writes  that  not 
once— in  30  years— has  an  employee 
ever  asked  for  additional  time  off  for 
"parenting"  beyond  the  normal  sick 
pay  provisions  they  receive. 

A  Chicago  instnmients  manufactur- 
er currently  offers  flextime,  health 
coverage,  sick  pay  and  vacation.  This 
company  also  allows  employees  to  par- 
ticipate in  decisions  affecting  company 
policy,  such  as  working  hours  and 
extra  holidays. 

An  Illinois  leisure  and  recreational 
center  voluntarily  provides  a  wide 
range  of  benefits  to  its  employees- 
medical  care  (hospitalization,  medical, 
prescription,  et  cetera),  dental  care 
(including  orthodontic  coverage),  a 
pension  plan,  savings  plan,  life  insur- 
ance, disability  insurance,  paid  vaca- 
tions, paid  holidays,  paid  sick  leave 
(including  maternity),  tuition  reim- 
bursement, a  scholarship  program  for 
children  of  employers,  educational 
grants  for  members  of  a  deceased  em- 
ployee's family,  paid  jury  leave,  paid 
emergency  and  personal  leave,  and  dis- 
counts on  company  products,  company 
matching  gifts  to  employee-designated 
educational  institutions  and  charitable 
organizations. 

A  mechanical  and  electrical  contrac- 
tor in  Georgia  with  more  than  50  em- 
ployees, in  addition  to  paid  vacations 
and  group  health  insurance,  offers  pa- 
rental leave.  The  length  of  leave  is 
worked  out  on  an  individual  basis. 

In  Tacoma,  WA,  a  distributor  of 
building  supplies  with  35  employees 
provides  100  percent  premium-paid 
medical,  dental  and  vision  coverage, 
despite  the  fact  the  company  experi- 
enced a  30-percent  increase  in  premi- 
um costs  this  year.  The  company  also 
has  a  generous  family  and  medical 
leave  policy  which  includes  up  to  3 
months  of  maternity  leave.  Recently 
the  company  provided  100  percent 
paid  leave  to  an  employee  who  had  to 
take  off  several  weeks  to  care  for  a 
sick  child.  The  employee's  job  was  pro- 
tected. 

Mr.  President,  there  are  other  exam- 
ples included  in  the  survey  taken 
among  employers  around  the  country 
showing  the  wide  variety  of  benefit 
plans  being  made  available  today,  vol- 
untarily and  with  no  Federal  mandate, 
no  Federal  requirement.  The  plans  are 
designed  to  suit  the  needs  of  the  em- 
ployees of  these  individual  businesses 
in  these  regions,  in  these  States,  in 
these  towns  and  localities.  And  they 
are  developed  on  the  basis  of  negotia- 


tions between  the  employer  and  the 
employee,  some  on  an  individual  basis. 

This  way  of  developing  employee 
benefits  is  In  my  judgment,  preferable 
to  having  a  group  here  in  the  Congress 
making  those  decisions  for  every  em- 
ployer and  every  employee,  no  matter 
how  small  the  business,  no  matter 
what  meets  the  individual  needs  of  the 
employee.  In  my  judgment,  it  is  not 
appropriate  for  us  to  decide  here  what 
benefits  ought  to  be  mandated. 

Mr.  President,  other  interesting 
findings  have  been  made  by  industries 
in  their  own  reviews  of  employee  bene- 
fits throughout  their  industries. 

The  Paperboard  Packaging  Council 
which  represents  manufacturing  com- 
panies that  convert  paperboard  into 
folding  cartons  principally  used  for 
packaging  consumer  products,  and 
which  employ  more  than  38,000  people 
reports  that  the  following  benefits  are 
typical  in  the  industry:  26  weeks  paid 
sick  leave,  11  paid  holidays,  1  week 
paid  vacation— after  1  year  or  less  of 
employment— and  4  weeks  paid  vaca- 
tion, aiter  15  years  of  employment.  In 
addition  to  these  benefits,  more  than 
85  percent  of  employees  have  employ- 
er-paid life  insurance  averaging 
$13,000,  and  health  care  or  major  med- 
ical insurance  which,  for  workers  in 
more  than  75  percent  of  the  plants,  is 
paid  for  by  the  employer. 

The  National  Retail  Hardware  Asso- 
ciation, which  represents  some  44.000 
units  nationwide,  recently  conducted  a 
survey  of  some  884  stores  throughout 
the  country  and  determined  the  fol- 
lowing regarding  employee  benefits. 

Major  medical:  71.8  percent  of  stores 
offer  major  medical  (77  percent  pay 
100  percent),  49.8  percent  provide 
spouse  coverage  (71.4  percent  pay  100 
percent  of  the  cost). 

Dental  coverage:  15.4  percent  pro- 
vide dental  plans  (76.3  percent  pay  100 
percent). 

Eye  care:  2.9  percent  provide  eye 
care  plans  (89.7  percent  pay  100  per- 
cent). 

Disability  insurance:  28  percent  pro- 
vide disability  coverage  (80  percent 
pay  100  percent). 

Life  insurance:  50.7  percent  provide 
life  insurance  coverage  (81.1  percent 
pay  100  percent). 

Paid  sick  days:  58.1  percent  provide 
paid  sick  leave— 5  days  is  the  average 
numt)er  offered,  with  10  percent  offer- 
ing more  than  10  days. 

Paid  holidays:  81.3  percent  pay  for  6 
to  10  holidays. 

Vacations:  81.1  percent  offer  1  to  10 
days  paid  vacation  after  1  year  of  serv- 
ice. 

Merchandise  discounts:  97.2  percent 
provide  merchandise  discounts. 

A  survey  by  the  Pood  Marketing  In- 
stitute, an  association  of  wholesale 
and  retail  food  distributors  operating 
more  than  10,000  stores  and  employ- 
ing over  1  million  people,  found  that 
88  percent  of  employers  offering  ma- 


ternity benefits  provided  paid  leave 
for  full-time  workers  and  that  the  av- 
erage paid  leave  of  those  surveyed  is 
14  weeks  with  an  additional  17  weeks 
of  unpaid  leave. 

A  survey  by  the  National  Federation 
of  Independent  Business  of  20.000 
firms  indicated  72  percent  of  small 
firms  allow  time  off  for  the  birth, 
adoption,  or  serious  illness  of  a  child. 
Of  the  16.3  percent  not  allowing  time 
off,  more  than  half  were  from  firms 
with  fewer  than  five  employees. 

The  American  Society  of  Personnel 
Administrators'  survey  of  357  compa- 
nies representing  all  sectors  of  the  pri- 
vate economy  found  that  80  percent  of 
the  women  who  are  absent  from  work 
because  of  pregnancy  related  disability 
receive  partial  or  full  pay.  In  addition, 
90  percent  of  the  companies  surveyed 
allow  parents  time  off  to  care  for  sick 
children. 

A  survey  of  the  concerned  alliance  of 
responsible  employers  of  over  1,300  re- 
tailers, wholesale-distributors,  small 
manufacturers,  and  restaurant  owners 
revealed  the  following  leave  policies: 
83  percent  provide  sick  leave,  71  per- 
cent provide  leave  without  pay,  91  per- 
cent provide  vacations,  and  60  percent 
provide  maternity  leave.  Of  those  pro- 
viding maternity  leave,  70  percent  j-io- 
vide  additional  leave  without  pay  r  jr 
new  parents;  90  percent  of  the  firms 
surveyed  provide  health  insurance,  80 
percent  provide  life  insurance,  and  58 
percent  provide  prescription  drug  ben- 
efits. 

A  National  Federation  of  Independ- 
ent Business  field  survey  of  20,000 
firms  indicates  that  72  perr.?nt  of 
small  firms  allow  time  off  for  the 
birth,  adoption,  or  serious  illness  of  a 
child.  Of  the  16.3  percent  that  did  not 
allow  time  off,  more  than  half  were 
firms  with  fewer  than  five  employers. 

The  Employee  Benefits  Research  In- 
stitute and  the  American  Society  of 
Personnel  Administration  report  that 
89  percent  of  medium  and  large  firms 
provide  health  coverage,  and  65  per- 
cent of  small  firms  provide  health  cov- 
erage. In  1986,  96  percent  of  the  full- 
time  employees  working  for  medium 
and  large  firms  participated  in  option- 
al life  insurance  plans;  87  percent  of 
workers'  life  insurance  coverage  was 
fully  paid  by  employers.  Almost  half 
of  the  employees  participated  in  dis- 
ability insurance.  All  employees  re- 
ceived paid  vacation  leave,  99  percent 
received  paid  holiday  leave,  and  more 
than  60  percent  received  paid  pregnan- 
cy disability  leave. 

Mr.  President,  I  have  placed  at  the 
back  of  the  Chamber  a  chart  indicat- 
ing the  total  amount  spent  since  1929 
by  employers  voluntarily  for  benefits 
for  employees.  These  are  traditional 
fringe  benefits. 

I  have  in  my  hand  a  smaller  version 
of  the  larger  chart  in  the  back  of  the 
room.  In  the  first  year  on  the  chart. 
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1929,  we  know  everyone  who  was 
working  was  lucky  to  have  a  Job  and  a 
paycheck.  A  fringe  benefit  might  have 
been  a  pat  on  the  back  if  you  did  a 
good  job  or  an  (xx»sional  "atta  boy." 
but  that  was  about  the  extent  of  it. 

In  that  year,  $1.5  billion  was  spent 
by  employers  for  employee  benefits.  In 
1955  that  amount  had  grown  to  only 
$36  billion:  in  1968.  $68  million:  by 
1973,  a  trend  was  setting  in  for  larger, 
more  valuable  benefits  for  employees, 
and  $190  billion  was  spent:  by  1986, 
the  last  year  for  which  figures  are 
available,  an  astounding  $742  billion 
was  being  paid  to  American  employees 
by  U.S.  businesses  voluntarily  for  ben- 
efits in  addition  to  wages  and  salaries. 
The  accelerating  movement  in  Amer- 
ica today  is  to  provide  more  and  more 
valuable  benefits.  What  worries  me  is 
that  a  Senate  decision  to  mandate  a 
specific  benefit  would  be  an  unusual 
departure  from  current  law,  a  depar- 
ture which  could  stop  that  trend.  An 
employer  might  say,  "Wait,  if  the  Gov- 
ernment Is  going  to  start  mandating 
benefits  and  deciding  which  benefits  I 
have  to  provide,  whether  my  employ- 
ees want  them  or  not,  then  we  had 
better  wait  and  see  what  Congress  is 
going  to  do  next  year  rather  than  de- 
velop new  and  more  responsive  bene- 
fits on  our  own."  This  could  have  a 
chilling  effect  on  the  trend  taking 
place  In  America  today. 

Mr.  President.  I  hope  Senators  will 
look  at  what  is  happening,  and  ask 
themselves  whether  this  bill  is  i-eally 
needed,  or  whether  we  should  encour- 
age the  providing  of  increased  volun- 
tary benefits  through  tax  incentives, 
the  alternative  I  recommending  to  the 
Senate. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  BYRD.  Mr.  President,  the  order 
was,  I  believe,  for  the  two  leaders  to 
control  the  time.  How  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  There 
is  no  ordpr  to  that  effect. 
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ONTROL  OF  TIME 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  two  leaders  control  the  time, 
evenly  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  how 
much  time  does  the  distinguished  Sen- 
ator need? 

Mr.  £>ODD.  I  would  need,  I  say  to 
my  distinguished  leader,  about  15  min- 
utes. 

Mr.  BYRD.  We  only  have  about  22 
minutes  left.  And  the  other  side 
has 

Mr.  COCHRAN.  Mr.  President.  I 
have  consumed  about  10  or  15  minutes 
of  the  argument  time.  I  assume,  to  be 


fair,  that  the  other  side  should  have  a 
like  amount  of  time.  If  we  could  divide 
whatever  time  is  remaining  among 
those  who  would  like  to  speak,  that  is 
one  way  to  solve  it  I  think,  if  that 
would  be  agreeable  to  the  leader.  That 
would  be  satisfactory  to  this  side. 

Mr.  BYRD.  I  think  that  is  a  very 
helpful  suggestion.  We  could  charge 
15  minutes  to  the  distinguished  Sena- 
tor from  Mississippi. 
I  yield  15  minutes. 

Mr.  DODD.  I  thank  the  distin- 
guished leader. 

Mr.  BYRD.  I  yield  10  minutes  to  the 
Senator  from  Connecticut,  and  5  min- 
utes to  the  distinguished  Senator  from 
Massachusetts. 

So  I  yield  10  minutes  to  the  Senator 
from  Connecticut. 

The  PRESIDING  OFFICER.  There 
are  10  minutes  yielded  to  the  Senator 
from  Connecticut  to  be  followed  by  5 
minutes  yielded  to  the  Senator  from 
Massachusetts. 

Mr.  NICKLES.  Mr.  President,  will 
the  majority  leader  yield? 

I  was  wondering  about  the  remain- 
der of  time.  I  have  been  over  here 
about  25  minutes,  and  I  would  like  to 
have  a  few  minutes  to  speak  on  this 
issue  as  well. 

Mr.  COCHRAN.  Mr.  President,  with 
the  time  that  will  be  available  to  this 
Senator,  I  yield  that  to  the  Senator 
from  Oklahoma. 

Mr.  BYRD.  Would  that  still  allow  a 
vote  at  11? 

The  PRESIDING  OFFICER.  The 
understanding  of  the  Chair  was  the 
Senator  from  Mississippi  was  allocated 
15  minutes,  and  15  minutes  was  allo- 
cated to  the  Senator  from  Connecticut 
and  the  Senator  from  Massachusetts, 
and  the  remainder  of  the  time  to  be  6 
minutes  to  be  divided  equally  between 
the  majority  and  minority  leaders. 
Mr.  BYRD.  Very  well. 
Mr.  NICKLES.  Just  reserving  the 
right  to  object,  that  leaves  this  side 
with  3  minutes.  That  does  not  seem  to 
be  quite  equitable. 

Mr.  BYRD.  It  seems  to  me  like  that 
is  equitable. 

Mr.  NICKLES.  How  about  the  pro- 
posal that  that  side  have  15  minutes 
and  this  side  have  5  minutes?  How 
about  that  proposal  of  the  20  minutes? 
Mr.  BYRD.  I  do  not  know.  The  Re- 
publican leader  may  want  time.  We 
had  an  hour.  Senators  who  should 
have  been  here  to  speak  on  this  were 
not  here.  The  Senator  from  Mississip- 
pi was  here. 

Mr.  NICKLES.  This  Senator  was 
here  20  after. 

The  PRESIDING  OFFICER.  The 
Chair  notes  that  a  vote  has  been  or- 
dered for  12  o'clock,  and  the  time 
being  used  now  is  charged  against  that 
time. 

Mr.  DODD.  Mr.  President,  I  express 
my  very  sincere  and  deep  gratitude  to 
the  distinguished  majority  leader  for 
his  tireless  efforts  over  the  past  week 


and  a  half.  The  fact  that  at  the 
moment  we  are  where  we  are  is  due  in 
no  small  measure  to  his  efforts. 

I  would  not  want  the  record  to  be 
complete  without  expressing  my  grati- 
tude to  him  for  his  efforts  and  for  the 
efforts  of  his  staff  to  make  it  possible 
to  bring  this  matter  before  the  Senate. 
I  also  thank  my  chairman,  the  dis- 
tinguished Senator  from  Massachu- 
setts, who  has  alsb  been  tireless  In  his 
efforts  to  see  that  this  profamily  pack- 
age came  through  our  committee  proc- 
ess, that  hearings  were  conducted, 
making  sure  that  aU  sides  were  repre- 
sented in  those  hearings,  to  listen  to 
the  points  of  view  in  favor  of  and  op- 
posed to  this  profamily  package,  and 
for  his  tireless  efforts  over  the  past  2 
weeks  in  countless  meetings  off  the 
floor  with  opponents  and  supporters, 
and  bringing  us  to  this  moment. 

Also,  I  say  to  my  good  friend  from 
Mississippi,  the  ranking  minority 
member  of  the  committee,  that  while 
he  and  I  are  dear  friends,  I  could  not 
let  pass  the  statements  that  have  been 
made  regarding  the  benefit  packages. 

There  are  a  number  of  States  that 
have  an  active  parental-leave  policy.  A 
number  of  employers  have  an  active 
parental-leave  policy.  We  cannot  find 
a  single  example  In  any  State  or  with 
any  employer  where  any  benefit  was 
lost  because  a  State  or  an  employer 
adopted  a  parental-leave  package  or 
proposal. 

There  Is  not  a  single  collective-bar- 
gaining agreement  we  have  been  able 
to  find  over  2  years  of  examination 
where  benefits  have  been  lost  because 
an  employer  and  a  labor  union  have 
negotiated  a  parental-leave  policy. 

So  the  notion  that  other  benefits 
suffer  if  you  adopt  parental  leave  is 
not  supported  by  a  shred  of  evidence 
in  any  State,  in  any  business,  or  In  any 
collective  bargaining  agreement. 

Mr.  President,  in  a  few  minutes,  the 
Senate  will  be  voting  to  Invoke  cloture 
on  the  most  far-reaching  legislation 
for  children  and  families  in  decades- 
parental  leave,  child  care,  and  child 
pornography. 

Mr.  President,  this  legislation  should 
already  be  passed  and  on  the  Presi- 
dent's desk.  Yet,  despite  volumes  of 
profamily  rhetoric  from  Members  of 
Congress  and  the  Presidential  candi- 
dates, this  package  is  stalled— stalled 
by  parliamentary  maneuvering;  stalled 
in  a  filibuster  by  silence.  Nine  days  of 
stalling,  Mr.  President,  9  days  of  total 
Inertia. 

The  message  is  clear:  Never  in  the 
history  of  American  politics  has  there 
been  a  constituency  so  popular— but 
with  so  little  political  clout— as  the 
American  family. 

On  one  side  of  this  debate  we  have 
the  Washington  business  lobby— pow- 
erful, wealthy.  Influential.  On  the 
other  side  we  have  groups  represent- 
ing American  children,  American  faml- 
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lies,  and  ordinary  working  people.  Cer- 
tainly not  as  wealthy  or  influential, 
but  with  the  power  of  an  important 
and  timely  idea— that  parents  ought  to 
be  able  to  have  Jobs  and  their  families, 
too. 

To  whom  are  we  responsible  here? 
On  what  do  we  base  our  vote?  If  the 
answer  is  the  American  family,  we  will 
win  this  vote  and  this  package  will  be 
enacted  this  year.  If  the  answer  is  the 
Washington  business  lobby,  we  will 
not  only  lose  this  vote;  we  may  never 
see  this  legislation  put  in  place. 

But.  Mr.  President,  no  matter  how 
hard  we  wish  for  adjournment,  no 
matter  how  much  we  want  to  go  home 
to  campaign,  no  matter  how  tightly  we 
shut  our  eyes,  the  American  family— 
the  children  of  this  Nation— simply 
will  not  go  away. 

Ozzie  and  Harriet.  June  and  Ward 
Cleaver,  they  are  gone  forever.  Only 
one  in  10  American  families  has  dad  at 
work  while  mom  stays  home  with  the 
kids.  Instead  we  have  29  million  two- 
earner  families  with  25  million  chil- 
dren; almost  8  million  single  parent 
families  with  an  equal  number  of  chil- 
dren. Two  out  of  every  three  women  in 
the  work  force  today  are  either  the 
sole  providers  for  their  children  or 
have  husbands  who  earn  less  than 
$15,000  a  year.  And  by  1995.  two-thirds 
of  all  preschools  children  will  have 
mothers  working  full  time.  We  can 
nm.  Mr.  President,  but  we  can't  hide. 

The  first  part  of  this  package  is  pa- 
rental and  medical  leave— legislation 
introduced  two  years  ago.  Seven  hear- 
ings across  the  Nation;  a  bipartisan 
group  of  28  cosponsors;  and  over  150 
national  organizations  endorsing  its 
enactment. 

The  idea  is  simple,  the  cost  is  small. 
Ten  weeks  of  unpaid  leave  for  the 
birth,  adoption  or  serious  illness  of  a 
child.  Ten  weeks  of  unpaid  leave  if  an 
Employee  is  incapacitated  by  a  serious 
/illness  and  cannot  work.  Job  security 
(  for  the  events  in  life  which  can  cripple 
a  family's  economic  security  by  remov- 
ing the  breadwinner  from  the  labor 
force. 

What  is  the  cost  of  this  bill.  Mr. 
President?  Well,  it  does  not.  cost  the 
Federal  Government  one  red  cent. 
And  the  cost  to  American  business  is 
less  than  $147  million  each  year;  $2.67 
per  covered  worker;  less  than  a  penny 
a  day.  Ninety-five  percent  of  all  busi- 
nesses are  exempt  and  some  of  those 
covered  already  offer  similar  plans.  A 
penny  a  day  for  Job  security  during  a 
family  crisis,  Mr.  President,  a  penny  a 
day. 

Let's  look  at  the  argimients  made  on 
both  sides  of  this  legislation.  The  busi- 
ness lobby  says  Government  shouldn't 
mandate  this  benefit;  the  American 
Academy  of  Pediatrics  says  parental 
leave  helps  make  sick  kids  well,  faster. 
The  business  lobby  says  this  issue 
should  be  left  to  the  marketplace;  the 
Nation's  Catholic  bishops  say  this  bill 


can  help  prevention  the  destruction  of 
unborn  human  life.  The  business 
lobby  says  this  measure  will  increase 
the  cost  of  doing  business:  employers 
which  provide  parental  leave  on  their 
own  say  it  actually  saves  money— in  re- 
duced turnover,  absenteeism,  and 
hiring  and  training  costs. 

As  Yogi  Berra  used  to  say.  "This  is 
deja  vu  all  over  again.  Over  the  last  50 
years,  in  times  of  national  consensus, 
when  the  Government  has  stepped  in 
to  ensure  a  minimum  floor  of  protec- 
tion and  human  decency  for  American 
workers,  we  have  heard  the  same 
"Chicken  Little"  arguments  from  the 
business  lobby  that  we  hear  today.  In 
1924,  one  employer  group  testified 
that  "the  passage  of  this  amendment 
would  be  a  calamity  to  our  Nation." 
That  amendment  was  this  Nation's 
first  child  labor  law. 

In  1970.  the  Conference  of  American 
Small  Business  Organizations  testified 
on  the  Occupational  Health  and 
Safety  Act.  "The  only  successful 
safety  that  program  is  one  done  on  a 
voluntary  basis  and  not  through  legis- 
lation. That  is  why  so  many  of  us  be- 
lieve that  persuasion  of  individuals 
rather  than  legislative  mandatory  acts 
is  the  key  to  the  solution."  Mr.  Presi- 
dent, imagine  where  the  workers  of 
this  Nation  would  be  today  were  it  not 
for  our  health  and  safety  laws. 

During  hearings  on  the  Pregnancy 
Discrimination  Act  of  1977.  the  Cham- 
ber of  Commerce  testified  that: 

'Employers  having  a  large  proportion  of 
female  employees  would  face  such  a  sub- 
stantial increase  in  expenditures  that  such 
plans  might  be  dropped.  The  high  cost  of 
the  benefit  would  either  reduced  other  ben- 
efits or  result  in  an  increase  in  total  benefit 
cost." 

Ironically.  Mr.  President,  the  cham- 
ber was  back  before  Congress  in  1986 
testifying  on  the  real  effect  of  the 
statute  it  had  vilified  only  9  years 
before.  The  chamber  concluded  "It  is  a 
fair  and  appropriate  policy  which  the 
chamber  supports." 

Mr.  President,  each  time  we  have 
put  fair  labor  standards  in  place,  the 
business  lobby  has  told  us  the  sky  is 
falling.  And  yet.  I  think  most  Ameri- 
cans agree  these  laws  have  not  only 
made  us  a  more  decent  and  humane 
nation  but  have  made  us  stronger  eco- 
nomically as  well.  Five  years  from 
now.  when  this  parental  leave  policy  is 
in  place  throughout  the  Nation,  we 
too  will  be  wondering  what  all  the  fuss 
was  about  in  1988. 

The  second  part  of  the  package 
before  us  deals  with  child  care.  Child 
care— you  remember,  Mr.  President— 
the  subject  of  countless  campaign 
speeches  and  newsletters;  the  only 
issue  in  Congress  so  important  to  the 
Nation  that  150  pieces  of  legislation 
have  been  introduced  to  address  the 
problem. 

Well,  here's  our  chance.  This  is  a  bi- 
partisan    proposal     which     Senator 


Hatch.  Senator  Mixulski  and  I  have 
spent  dozens  of  hours  crafting;  a  bill 
subject  to  countless  hours  of  hearings: 
a  bill  supported  by  over  150  national 
children's,  family,  and  religious  orga- 
nizations. 

Based  on  the  ABC  bill  introduced  a 
year  ago.  this  measure  is  designed  to 
provide  real  solutions  for  real  family 
problems:  to  create  a  comprehensive 
child  care  infrastructure  which  the 
Federal  Government  helps  to  create 
but  which  is  nurtured  and  expanded 
by  the  States,  local  governments,  and 
the  power  of  parental  choice. 

This  bill  provides  the  seed— the 
spark— for  this  national  partnership 
through  a  three-pronged  approach. 
First,  it  will  make  child  care  more  af- 
fordable by  targeting  three  out  of  four 
dollars  directly  to  low-income  and 
working  families  for  child  care  serv- 
ices. Parents  will  choose  the  best  type 
of  care  for  their  own  children,  be  it 
center-based,  family  day  care,  school- 
based  care,  or  care  in  a  church  or  syn- 
agogue. This  bill  will  also  make  child 
care  more  available  through  a  system 
of  grants  and  loans,  recruitment  and 
training,  and  resource  and  referral,  so 
that  States  can  increase  the  number 
and  variety  of  child  care  services.  Fi- 
nally, it  will  increase  the  quality  of 
care  through  minimum  health  and 
safety  standards,  provider  training, 
and  consumer  education. 

What  do  the  critics  say?  Well,  they 
say  this  would  all  cost  a  lot  of  money 
were  the  bill  fully  funded.  That  Is  one 
thing  they're  right  about— good  child 
care  is  expensive.  But  how  much  do  we 
pay  each  year— in  welfare  costs,  in  lost 
productivity,  in  children's  injuries— be- 
cause parents  lack  access  to  good  qual- 
ity, affordable  child  care  programs? 
Much  more  than  this  legislation  will 
ever  cost  us,  Mr.  President,  much 
more. 

We  just  enacted  the  first  major  wel- 
fare reform  since  the  system  was  first 
created  50  years  ago;  legislation  which 
pledges  to  place  welfare  mothers  in 
education  and  training  leading  to  pro- 
ductive employment.  But  what  a  cruel 
hoax  that  promise  would  be  were 
these  mothers  to  find  good  jobs— only 
to  lose  them  later  for  lack  of  child 
care  services. 

The  drug  bill.  That  must— do  busi- 
ness on  everyone's  short  list.  But  what 
good  is  crop  eradication,  supply  inter- 
diction, and  stiff  penalties  for  pushers, 
if  we  ignore  the  fundamental  problems 
which  create  the  demand  for  drugs  in 
the  first  place.  Every  bit  of  research 
we  have  shows  that  family  stability, 
infant-parent  tending,  and  early  child- 
hood education  are  the  best  weapons 
we  have  for  the  preemptive  strike 
against  drug  abuse  before  it  starts. 

The  hard-pressed  American  family. 
Children,  the  key  to  our  future 
strength  and  prosperity.  Lots  and  lots 
of  talk.  Mr.  President,  but  so  far.  pre- 
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clous  little  action.  We  have  the  chance 
now  to  make  a  real  difference  in  peo- 
ple's lives,  to  turn  rhetoric  into  action, 
to  do  what's  right  for  the  American 
family  and  this  Nation.  Let's  not  let 
this  opportunity  pass  us  by. 

Mr.  President,  I  hope  this  morning 
that  we  can  muster  the  necessary 
votes  to  give  us  cloture. 

We  have  resolved  the  child  pornog- 
raphy statute.  That  passed  97  to  0. 
Senator  Hatch.  Senator  Mikitlski, 
Senator  IOennedy,  and  I  have  worked 
out  the  child  care  proposal.  That  is 
also  part  of  this. 

I  am  willing  to  look  at  amendments 
on  the  parental  leave  policy.  I  do  not 
think  we  need  much  time  to  resolve 
those  differences,  but  there  have  been 
days  of  inertia  and  9  days  of  stalling. 
Georgb  Bush  yesterday  announced  his 
child  care  package,  all  the  things  he 
was  going  to  do  in  child  nutrition, 
child  care,  all  these  other  wonderful 
ideas. 

Here  we  have  been  2  years  worldng 
on  this  legislation.  I  know  drugs  are 
important.  I  know  taxes  are  impor- 
tant. But  I  think  dealing  with  the 
working  families  of  this  coimtry. 
trying  to  provide  humane  and  decent 
legislation  which  will  protect  them  is 
important  as  well,  and  I  hope  we  will 
invoke  cloture  and  then  resolve  the 
differences  in  this  legislation  and  do 
something  meaningful  for  the  Ameri- 
can family  before  we  adjourn. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  who  was 
previously  recognized  has  3  minutes 
and  37  seconds  remaining. 

Mr.  KENNEDY.  Mr.  President,  I. 
too,  want  to  join  in  expressing  appre- 
ciation to  the  majority  leader  for 
scheduling  these  measures  and  for  the 
support  that  he  has  given  to  these 
measures  over  the  period  of  these  last 
5  weeks,  and  I  also  want  to  join  again 
in  commending  the  Senator  from  Con- 
necticut, Senator  Dodd,  for  the  excel- 
lent work  that  he  has  done  in  bringing 
these  measures  before  the  Senate  of 
the  United  States  during  the  past  dis- 
cussion of  the  last  9  days  and  previous- 
ly. 

Mr.  President,  the  measure  now  that 
we  are  going  to  consider  today  is  really 
about  whether  we  are  going  to  free 
American  workers  from  fear.  The 
agenda  that  we  tried  to  put  before  the 
U.S.  Senate  from  our  Human  Re- 
sources Committee  was  first  of  all  on 
health  benefits.  Thirty-eight  million 
Americans  have  no  coverage,  24  mil- 
lion Americans  who  are  working,  24 
million  Americans  who  every  day  that 
they  go  to  work  have  to  wonder  in  the 
back  of  their  mind  whether  their  child 
will  be  sick,  whether  their  house  mort- 
gage can  be  paid,  whether  they  are 
going  to  really  be  sentenced  to  finan- 
cial ruin  from  some  kind  of  illness  that 
strikes  them  out  of  the  blue. 


But  we  were  effectively  filibustered 
before  we  ever  got  to  consider  that 
here  in  the  Senate. 

Then  we  tried  to  engage  a  response 
in  the  Senate  on  the  questions  of  the 
mlnimmn  wage.  The  fear  that  families 
that  are  working,  whether  they  are 
going  to  be  able  to  put  food  on  the 
table,  clothe  their  children,  whether 
they  are  going  to  be  able  to  pay  the 
rent,  but  again,  the  business  lobbjists 
and  the  Chamber  of  Commerce  said 
no. 

Now,  we  are  addressing  these  other 
two  issues,  one  that  addresses  the  con- 
cern that  families  have  when  they  go 
to  work  to  try  to  provide  for  their  fam- 
ilies, the  concern  that  they  have  for 
their  children  that  may  be  left  at 
home  or  in  some  turn-key  apartment, 
whether  they  know  whether  that  child 
is  going  to  be  safe,  and  every  day  they 
are  relieved  when  they  come  home 
and  they  find  that  that  child  is  safe, 
the  fear  of  concern  for  those  children. 
And  finally,  the  agony  that  takes 
place  in  this  country  every  day  of  a 
person  that  is  working  and  has  a  sick 
child.  The  choice  that  they  have  to 
make  between  their  job  and  seeing 
that  sick  child. 

We  hear  about  the  billions  of  dollars 
that  are  going  to  be  expended.  The 
cost  of  that  program  is  1  penny  a  day. 
So,  Mr.  President,  this  is  about 
family  issues,  the  most  basic  and  fun- 
damental issues.  We  hear  a  great  deal 
of  discussion  in  the  national  Presiden- 
tial campaign  about  family  issues. 
This  is  it.  We  may  not  get  the  votes 
for  cloture  on  this. 

I  thank  those  Members  of  our  party 
and  the  handful  across  the  aisle  who 
have  supported  our  efforts  every  step 
along  the  way,  and  I  give  assurance  to 
the  Senate  that  if  we  are  not  going  to 
be  successful  today,  these  issues  will 
be  back  again.  The  votes  will  be  taken 
on  these  issues. 

I  would  hope  that  the  American 
people,  in  the  •  remaining  days  of  this 
campaign,  when  they  are  making  judg- 
ments and  choices  and  when  they  are 
considering  the  qualifications  and  the 
priorities,  they  are  going  to  place 
these  family  issues  in  their  top  priori- 
ty and  make  their  judgment  on  the 
basis  of  where  we  stand  today. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  controls  3 
minutes  and  the  majority  leader  con- 
trols 3  minutes. 
The  Senator  from  Mississippi. 
Mr.  COCHRAN.  Mr.  President.  I 
yield  my  3  minutes  to  the  distin- 
guished Senator  from  Oklahoma  [Mr. 

NlCKLESl. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  first  I 
wish  to  congratulate  and  compliment 
my  friend  and  colleague  from  Missis- 
sippi, Senator  Cochran.  I  listened  to 
his  speech  today.  I  have  listened  to  his 
speech  last  week  as  well.  And  he  has 


made  several  very  good  strong  sup- 
porting arguments  against  parental 
leave.  I  compliment  him.  I  would  qual- 
ify that,  and  I  would  say  against  man- 
dating parental  leave. 

I  tliink  those  people  who  have  tried 
to  say,  well,  those  who  are  opposing 
this  legislation  are  against  parental 
leave  or  against  maternal  leave  are  to- 
tally wrong.  I  would  say  that  they  are 
thinking  about  the  elections,  that  they 
are  trying  to  influence  election,  not 
trying  to  be  so  much  profamily. 

I  liappen  to  consider  myself  profami- 
ly. I  happen  to  consider  myself  very 
much  in  favor  of  maternal  leave,  but  I 
am  very  much  opposed  to  mandated 
parental  leave,  and  there  is  a  big  dif- 
ference. 

The  benefits  that  the  proponents 
are  trying  to  mandate  are  not  provided 
for  as  far  as  I  know  by  any  corporation 
in  this  country,  not  one.  And  I  say 
that  and  it  kind  of  surprises  people  be- 
cause we  are  talking  about  mandated 
parental  leave.  We  are  talking  about 
mandated  leave  for  the  fathers  as  well 
as  the  mothers.  That  means  the 
father,  yes.  you  coiUd  have  10  weeks 
off  if  your  wife  has  a  baby.  That  is  not 
in  many  contracts.  I  doubt  that  it  is  in 
any  contract. 

The  reason  is  that  employee-  have 
not  asked  for  it.  If  they  asked  for  it,  it 
would  be  in  the  contracts. 

Let  us  think  about  that.  I  asked  sev- 
eral of  the  major  corporations.  I  said. 
"Do  you  provide  10  weeks  off  for  a 
male  employee  whose  wife  just  had  a 
baby?  And  in  most  all  cases,  no. 

If  they  do  offer  time  off.  they  offer 
vacation  time.  They  offer  disability 
time,  most  of  which  is  paid  in  many 
cases,  but  they  do  not  offer  a  blank  10 
weeks  because  an  employee's  spouse 
had  a  baby.  But  yet  we  are  getting 
ready  to  mandate  this  on  every  single 
business  in  America  with  over  50  em- 
ployees. 

Not  only  would  we  mandate  it  in  this 
legislation,  we  mandate  it  with  signifi- 
cant penalties.  I  think  we  have  heard 
little  about  the  penalties,  but  people 
need  to  look  at  the  legislation. 

There  are  attorney's  fees  and  sub- 
poena powers,  and  there  is  the  penal- 
ties that  go  up  to  three  times  wages, 
plus  attorney's  fees. 

This  would  be  a  very  expensive  bill. 
And  again  I  just  wonder.  I  look  at  let- 
ters and  I  have  talked  to  lots  of  em- 
ployers that  offer  great  benefits,  fan- 
tastic benefits,  a  whole  variety  of  ben- 
efits. They  happen  to  offer  flexibility 
so  that  if  they  have  an  employee 
whose  spouse  is  ill  or  who  has  an  ill 
son  or  daughter  or  parent,  they  give 
them  the  flexibility  as  well  to  have 
some  time  off. 

Let  us  not  take  away  that  flexibility 
from  American  employers. 

Mr.  President,  I  hope  that  we  will 
vote  against  cloture. 
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The  PRESIDING  OFFICER.  The 
majority  leader  controls  3  minutes. 

Mr.  DeCONCINI.  Mr.  President, 
would  the  leader  consider  yielding  me 
a  minute  of  that  3  minutes? 

Mr  BYRD  Yes. 

Mr!  DiCONCINI.  I  thank  the  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  address  what  I  perceive  is 
a  fundamental  inequity  and  grrave 
threat  to  our  Nation's  economic  and 
social  health.  Before  I  address  the 
compelling  need  and  benefits  of  this 
most  important  legislation,  I  must 
take  time  to  commend  the  most  able 
Senator  from  the  State  of  Connecti- 
cut, Chairman  Dodd,  for  his  relentless 
efforts  on  behalf  of  our  Nation's  chil- 
dren and  families. 

My  friend.  Senator  Dodd,  knows  well 
that  I  have  been  with  him  from  day  1, 
appeared  at  the  first  hearing,  and  en- 
couraged many  of  my  colleagues  to 
support  the  original  as  well  as  compro- 
mise bill.  The  Senator  also  knows  I 
will  be  unyielding  in  my  support  of  the 
Parental  and  Temporary  Medical 
Leave  Act  no  matter  how  long  it  takes 
to  pass  this  bill.  But,  I  am  afraid  that 
we  may  not  get  to  vote  on  the  parental 
leave  bill  this  year.  The  Republican 
opposition  has  made  it  clear  that 
whatever  compromises  are  made,  this 
body  will  block  any  attempt  to  get  a 
nonprocedural  vote  before  we  adjourn 
for  the  election.  However,  Senator 
Dodd  has  not  been  defeated  yet,  and 
no  matter  what  happens  in  the  next 
few  days,  he  has  achieved  a  monumen- 
tal victory.  Senator  Dodd  has  succeed- 
ed not  only  in  raising  this  issue  on  the 
floor  of  the  Senate,  but  more  impor- 
tantly, he  has  succeeded  in  exposing 
the  charade  perpetrated  by  the  Re- 
publican candidate  for  President  and 
his  media  image  makers  upon  Ameri- 
can families. 

I  also  commend  Senator  IDodo  for 
his  adroit  management  of  the  bill 
throughout  these  last  few  days.  He 
has  faced  this  highly  controversial 
issue  head  on  and  deftly  managed  the 
bill  through  the  Maginot  Line  thrown 
up  In  front  of  him  by  the  well  fi- 
nanced lobbying  effort  arrayed  against 
his  bill.  And  in  the  face  of  this  last 
minute  blitzkrieg  assault  upon  the  bill, 
he  has  not  yielded  1  inch  of  ground. 

Instead  of  retreating  from  Goliath, 
he  has  taken  the  offensive.  By  the  ad- 
dition of  the  Thurmond-Biden-DeCon- 
cini  child  protection  and  obscenity  en- 
forcement amendment  and  the  Dodd- 
Hatch  better  child  care  services 
amendment,  the  Senator  from  Con- 
necticut, with  the  assistance  of  the 
Seiuitor  from  West  Virginia,  has  trans- 
formed the  Parental  and  Temporary 
Medical  Leave  Act  into  what  I  would 
now  refer  to  as  "the  American  Family 
Security  Act  of  1980. "  And  so.  the  Sen- 
ator from  Connecticut  has  stood  his 
ground  and  strengthened  the  support 


for  the  parental  leave  bill  by  adding 
other  profamily,  prochild  bills.  For  his 
courage  and  strength  of  character. 
Senator  Dodd  deserves  the  praise  of 
all  Senators. 

I  am  glad  that  I  have  helped  him  in 
a  small  way.  However,  the  full  credit  Is 
his.  If  it  were  not  for  Senator  Dodd's 
persistence,  along  with  the  able  major- 
ity leader.  Senator  Byrd,  we  would  not 
have  had  the  opportunity  to  debate 
this  issue  before  the  American  public. 

Before  I  address  the  parental  leave 
provisions  of  this  profamily  package,  I 
would  like  to  discuss  the  third,  but  no 
less  important  part  of  the  package,  the 
Dodd-Hatch  better  child  care  services 
compromise  amendment.  I  do  not  need 
to  address  the  Thurmond-Biden- 
DeConcini  antichild  pornography  com- 
promise since  I  have  already  spoken  to 
that  issue  earlier  in  the  debate  on  this 
bill. 

I  am  extremely  pleased  that  the 
Senator  from  Utah  and  the  Senator 
from  Connecticut  were  able  to  reach  a 
good  compromise  that  mixes  the  best 
aspects  of  the  bills  each  introduced 
earlier  this  session.  I  commend  them 
for  their  effort.  I  was  a  cosponsor  of 
both  bills,  and  had  encouraged  them 
to  do  just  that.  I  would  have  liked 
them  to  include  an  employer  tax 
credit,  as  I  proposed  last  year,  to  im- 
prove the  availability  of  child  care,  but 
I  understand  the  jurisdictional  prob- 
lems associated  with  my  provision. 

Mr.  President,  time  was  when  a  typi- 
cal family  could  be  defined  this  way. 
dad  works  and  mom  stays  at  home 
with  the  children.  Today  that  stereo- 
type fits  less  than  1  in  10  families. 
Today  two-income  families  are  the 
rule  rather  than  the  exception.  The 
simple  truth  is  that  American  mothers 
are  not  working  because  they  want  to 
work.  The  truth  is  they  are  working  to 
provide  their  children  with  the  basic 
necessities.  Mom  is  working  not  be- 
cause dad's  income  is  not  enough  to 
pay  for  Billy's  books,  which  it  is  not. 
Mom  is  working  not  because  dad's 
income  is  not  enough  to  pay  for  Sally's 
college  tuition,  which  it  is  not.  Mom's 
working  because  dad's  income  caruiot 
pay  the  mortgage  and  pay  for  Billy's 
glasses  to  read  those  books  and  to  pay 
for  Sally's  shoes  so  she  can  attend  col- 
lege. 

The  number  of  working  mothers 
with  children  continues  to  grow  rapid- 
ly. Today,  there  are  over  24  million 
children  under  the  age  of  13  whose 
mothers  are  working,  and  this  figure  is 
expected  to  swell  to  30  million  in  the 
next  5  years.  More  importantly,  many 
families  are  without  fathers  to  con- 
tribute to  their  financial  well-being.  As 
Senator  Dodd  has  clearly  pointed  out 
earlier  in  this  debate,  there  are  8.7 
million  mothers  who  are  the  sole  pro- 
viders for  over  16  million  children.  At 
the  same  time,  the  modem  American 
family  cannot  find  nor  can  it  afford 
the  cost  of  quality  child  care. 


These  facts  are  very  troubling  by 
themselves,  but  regrettably  they  are 
but  the  tip  of  the  Iceberg.  I  note  for 
the  Record  a  few  other  statistics  my 
colleagues  should  consider  before  we 
again  vote  on  cloture. 

In  1985.  57.5  percent  of  American 
children  had  mothers  in  the  labor 
force. 

As  many  as  7  million  children  under 
age  13  are  left  alone  during  some  part 
of  the  day. 

Two-thirds  of  working  women  are 
either  the  sole  provider  for  their  chil- 
dren or  have  husbands  who  earn  less 
than  $10,000  per  year,  and  one-half  of 
working  women  have  husbands  who 
earn  less  than  $20,000  per  year. 

Mr.  President,  the  lack  of  available 
and  affordable,  safe  child  care  is 
having  a  devastating  impact  on  the 
well-being  of  American  families  and  on 
the  productivity  of  our  work  force. 

I  believe  the  overwhelming  vote  to 
invoke  cloture  on  the  motion  to  recom- 
mit the  parental  leave  bill  reflects  the 
long  overdue  consensus  that  the  Fed- 
eral Government  must  assume  a 
strong  child  care  services  partnership 
with  State  and  local  governments, 
community  groups  and  religious  orga- 
nizations. 

Working  parents  in  Arizona  will  tell 
you  finding  good  care  they  can  afford 
is  difficult,  if  not  impossible.  They 
cannot  accept  any  more  delays  or  ex- 
cuses in  enacting  legislation  to  address 
our  child  care  crisis. 

Kent  Krauss  from  Phoenix's  Busi- 
ness Journal  sums  up  the  issue  as  we 
in  Arizona  see  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  (See  Ex- 
hibit 1) 

Mr.  DeCONCINI.  Mr.  President.  I 
believe  the  debate  on  this  bill  has 
drifted  away  from  its  primary  purpose: 
to  assure  families  have  an  opportunity 
to  respond  to  the  needs  of  a  new  bom 
or  a  seriously  ill  child.  That  is  where 
we  should  be  directing  our  attention, 
nothing  more  and  nothing  less.  And  I 
do  not  believe  anyone  in  this  body  has 
heard  anything  different  from  their 
constituency.  I  recently  had  a  group  of 
construction  contractors  come  into  my 
office  to  advise  me  to  vote  against  this 
bill.  I  asked  them  point  blank,  what 
was  their  objection  to  unpaid  leave  to 
care  for  a  new  bom  or  very  sick  child. 
These  contractors,  each  fathers,  did 
not  have  any— not  one.  Each  one  of 
them  stated  that  they  were  good 
family  men,  and  understood  they 
could  not  ask  any  of  their  employees 
to  ignore  their  family  needs  when 
they  themselves  would  not. 

These  contractors  are  not  the  only 
people  who  care  for  the  children  in 
our  society.  A  recent  survey  indicated 
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that  registered  voters  nationally  favor    just  a  moment  to  tell  those  colleagues    was  written  solely  to  establish  a  clear 


parental  leave  by  nearly  2-to-l.  Still 
another  poll  shows  that  "Reagan 
Democrats"  in  the  southern  and  in- 
dustrial States  favor  parental  leave  by 
a  whopping  87  to  10  percent. 

Today,  our  Nation,  the  greatest  in- 
dustrial power  in  the  history  of  the 
world,  most  regrettably  is  the  only 
major  industrialized  nation  without  a 
national  parental  leave  policy.  In  the 
face  of  over  70  years  of  overwhelming 
international  support  and  the  best 
medical  advice  by  thousands  upon 
thousands  of  pediatricians,  America 
remains  in  the  dark  ages  of  family  and 
labor  policy. 

Throughout  this  Congress,  my  col- 
leagues and  constituents  have  heard 
me  repeat  the  findings  of  the  best 
medical  minds  in  America  on  the  value 
of  parental  bonding.  Time  after  time,  I 
have  emphasized  the  first  weeks  of  life 
are  the  most  critical  periods  of  physi- 
cal and  emotional  development  of  any 
child.  My  colleagues  know  that.  The 
American  people,  each  one,  can  also 
recall  their  grade  school  health 
courses  that  relayed  this  most  basic 
medical  fact.  And  what  have  we  done 
in  the  face  of  this  overwhelming  evi- 
dence? Mr.  President,  I  sadly  report 
our  Grovcmment  has  ignored  it. 

You  do  not  have  to  believe  me.  I  am 
only  a  father.  But  you  caimot  avoid 
the  harsh  criticism  of  our  Nation's 
foremost  medical  authorities  about 
the  failure  of  America's  to  implement 
parental  leave.  "We're  the  least  com- 
mitted nation  to  families  and  children 
that  I  can  think  of,"  Dr.  T.  Berry  Bra- 
zelton,  the  renowned  pediatrician  and 
Harvard  Medical  School  professor,  de- 
clared when  we  began  the  parental 
leave  effort  last  year. 

While  we  debate,  our  society  and 
economy  is  slowly,  but  surely  being 
crippled  by  the  human  tragedy  and  ex- 
traordinary costs  occasioned  by  such 
inattention.  This  Nation  must  inunedi- 
ately  question  whether  it  is  in  our  best 
interests  to  jeopardize  the  mental  and 
physical  development  of  the  children 
who  will  be  our  future  leaders.  I  think 
we  know  the  answer  to  the  question, 
but  will  this  Nation  and  this  body 
have  the  wisdon  to  act  upon  it.  I  sin- 
cerely hope  so. 

Mr.  President,  I  believe  the  raucous 
debate  has  also  neglected  to  fully  de- 
velop the  importance  of  the  parental 
leave  bill  to  the  over  1  million  children 
in  America  that  suffer  with  serious 
chronic  Illnesses.  From  this  Senator's 
perspective,  this  provision  of  the  pa- 
rental leave  bill  is  just  as  important,  if 
not  more  so,  than  the  new  infant  leave 
aspects  of  the  bill.  The  lack  of  discus- 
sion on  It  is  probably  due  to  the  fact 
that  no  Member  objects  to  it.  I  have 
not  heard  anyone  speak  against  it. 
Even  if  someone  does  object,  I  doubt 
they  would  openly  speak  against  this 
section,  tn  case  any  of  my  colleagues 
do  oppose  this  section.  I  would  take 


about  the  hidden  tragedy  of  cata- 
strophic proportions  that  now  con- 
fronts over  a  miUion  American  fami- 
lies. 

Mr.  President,  before  we  end  this 
day,  four  to  six  children  will  die  from 
childhood  cancer  in  America.  Before 
the  sun  rises  tomorrow,  another  15  to 
20  parents  will  be  told  their  child  has 
some  form  of  cancer  and  will  face  up 
to  3  years  of  treatment  with  only  a  50- 
percent  chance  of  survival. 

For  some  families,  the  serious  illness 
of  a  child  will  consume  a  lifetime  of 
savings.  For  the  families  of  a  child 
with  spine  bifida,  one  study  has  dem- 
onstrated they  could  face  medical  bills 
in  excess  of  $30,000  over  the  first  year. 
And  the  tragedy  does  not  stop  there. 
Each  child  afflicted  with  spina  bifida 
will  have  an  estimated  one  operation 
per  year  for  5  years  during  his  or  her 
early  years  of  life.  Let  me  assure  you  I 
am  not  talking  about  a  rare  occur- 
rence: the  3,000  to  12,000  infants  each 
year  are  born  with  spina  bifida— a  con- 
dition where  the  spine  is  literally  a 
spine  split  in  two— even  with  the  best 
medical  treatment,  1  in  5  will  not  sur- 
vive the  first  year  of  life. 

For  the  parents  of  children  stricken 
with  cystic  fibrosis,  the  most  cruel  dis- 
ease known  to  mankind,  those  odds 
would  be  welcomed,  about  1,500  to 
2.000  children  are  diagnosed  with  this 
always  fatal  disease  each  year.  Victims 
usually  die  early  in  adulthood,  essen- 
tially through  infection  and  through 
suffocation  on  their  own  lung  secre- 
tions. Before  they  die,  they  run  about 
a  30-percent  chance  each  year  of  hos- 
pitalization at  a  cost  of  $14,000  to 
$30,000  for  only  a  little  over  3  weeks  of 
treatment. 

Now,  I  do  not  believe  for  a  moment 
that  there  more  than  a  handful  of  em- 
ployers that  would  not  allow  unpaid 
leave  to  a  parent  with  a  seriously  or 
terminally  ill  child.  But  they  do  exist. 
Quite  frankly,  I  cannot  imagine  that 
employers  that  deny  that  compassion 
to  their  employees  could  stay  in  busi- 
ness very  long,  but  some,  I  am  told,  are 
able  to  keep  their  doors  open. 

I  am  sure  each  of  my  colleagues 
heard  Senator  Dodd  recall  at  the 
outset  of  this  debate  the  story  of  that 
young  father  from  Rhode  Island  who 
was  fired  for  taking  6  days  of  unpaid 
leave  to  be  at  the  hospital  with  his  7- 
year-old  son  who  is  dying  of  leukemia. 
And  we  all  also  heard  about  the  securi- 
ty guard  from  California  who  was 
fired  for  taking  unpaid  leave  to  care 
for  his  sick  infant  son  while  his  wife 
was  disabled  by  diabetes  and  complica- 
tions in  childbirth. 

Now  I  could  also  talk  about  the  mil- 
lions of  dollars  each  year  in  unemploy- 
ment and  public  assistance  costs  that 
these  misers  inflict  upon  the  American 
taxpayer  by  such  unscrupulous  busi- 
ness practices,  but  that  is  not  the  true 
purpose  of  this  section.  This  section 


unequivocal  national  policy  that  seri- 
ously ill  children  deserve  to  live  the  re- 
mainder of  their  lives  without  the  risk 
that  their  parents  will  lose  their  Jobs 
or  have  the  family's  medical  insurance 
terminated  for  merely  following  the 
medical  advice  of  their  child's  doctor. 
This  section  only  allows  a  father  or 
mother  less  than  10  weeks  unpaid 
leave  out  of  2  years  of  employment, 
even  if  their  child's  physician  believes 
they  must  take  a  greater  amount  of 
leave. 

Mr.  President,  I  am  most  apprecia- 
tive of  Senator  Dodd's  willingness  to 
compromise  with  respect  to  the  con- 
cerns of  small  business.  I  believe  we 
were  able  to  address  nearly  all  the 
concerns  of  small  businesses.  I  am  cer- 
tain that  Senator  Bumpers'  amend- 
ment will  assure  that  the  smallest  of 
small  businesses  will  not  be  affected 
by  the  bill.  In  fact,  more  than  95  per- 
cent of  all  businesses  will  be  exempted 
under  this  bipartisan  compromise  bill. 
I  should  note  here  that  this  amend- 
ment should  not  be  construed  as  anti- 
small  business.  It  merely  indicates 
Congress  recognizes  that  all  small 
businesses  are  not  alike  and  we  are 
conscious  of  the  extreme  importance 
of  small  business  to  our  economy. 

On  behalf  of  small  business  owners, 
I  would  also  like  to  point  out  for  the 
record  that  the  most  recent  studies  on 
parental  leave  show  small  businesses 
are  just  as  likely,  about  one  in  three, 
to  provide  parental  leave  to  their  em- 
ployees as  large  businesses.  I  believe 
that  more  and  more  of  them  will  come 
to  provide  them  leave  even  though 
they  are  not  covered  under  this  legis- 
lation. I  am  a  small  businessman 
myself,  and  my  family  business  does 
provide  paid  parental  leave.  However, 
I  appreciate  that  not  every  small  busi- 
ness can  afford  to  do  what  we  do,  and 
should  not  be  compelled  to  provide 
leave,  paid  or  unpaid. 

Although  I  wholeheartedly  support 
all  of  the  concepts  embodied  in  this 
bill,  I  want  to  make  it  perfectly  clear, 
for  reasons  I  need  not  discuss  at  this 
time,  that  I  believe  there  should  be 
room  for  more  compromise  with  re- 
spect to  the  temporary  medical  leave 
portion  of  the  bill.  I  have  a  proposal  of 
my  own  that  I  will  offer  if  I  need  to  in 
order  to  save  this  bill  from  the  same 
fate  as  the  minimimi  wage  bill.  I  hope 
that  I  will  not  witness  the  demise  of 
the  best  aspects  of  this  bill  because  all 
the  parties  are  not  willing  to  take 
greater  steps  to  address  both  the 
family  and  employer  concerns  in  this 
area. 

The  simple  fact  is  that  women  are 
becoming  more  and  more  a  part  of  the 
work  force.  At  the  same  time,  women 
are  becoming  more  and  more  integral 
to  the  businesses  where  they  are  em- 
ployed. More  than  70  percent  of  all 
working   women   are   of   childbearing 


ti... 


29260 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1988 


age  and,  according  to  one  estimate, 
more  than  90  percent  of  them  are 
likely  to  become  pregnant  during  their 
working  lives. 

America  can  ill  afford  to  ignore  the 
child  care  crisis  and  assume  that  fami- 
lies and  children  will  be  able  to  survive 
with  the  present  patchwork  system  of 
child  care.  We  need  to  take  off  our 
blindfolds  to  insure  that  we  prepare, 
in  the  best  way  we  can,  the  children  of 
today  to  be  productive  citizens  of  our 
country's  tomorrow. 

Finally,  Mr.  President,  I  am  hopeful 
that  when  the  dust  settles  and  the 
rhetoric  subsides  here  in  the  final  days 
of  this  session,  we  all  can  celebrate 
Senator  Dodo's  victory  and  that  of 
working  men  and  women  and  their 
children.  If  by  misfortune  we  cannot 
reach  an  accord,  we  shall  be  back 
again.  Regardless  of  when  it  happens, 
I  can  only  hope  for  my  friend  from 
Connecticut  that  history  will  note  his 
vital  contribution  to  the  advancement 
of  America's  national  family  policy 
into  the  21st  century. 

E^XHIBIT  1 

QuALrrr  Child  Caxk  is  E^xxyonc's  ConccRif 
(By  Kent  Kntuss) 

Given  the  huge  federal  budget  deficit, 
now  is  not  the  most  propitious  time  to  intro- 
duce large  new  federal  programs.  But  the 
Act  for  Better  Child  Care  Service,  a  compre- 
hensive child  care  bill  that  was  expected  to 
be  introduced  late  last  week  as  The  Business 
Journal  went  to  press,  deserves  serious  con- 
sideration despite  its  cost. 

The  bill,  which  is  co-sponsored  by  Arizona 
Sen.  Dennis  DeConcini,  was  expected  to  be 
introduced  to  Congress  by  Democratic  Sen. 
Christopher  Dodd  of  Connecticut.  Republi- 
can Sen.  John  Chafee  of  Rhode  Island,  and 
Democratic  Rep.  Dale  Kildee  of  Michigan. 
U  the  bill  t>ecomes  law.  it  would  authorize 
$2.5  billion  for  fiscal  year  1989  to  greatly 
expand  child-care  options  for  families. 
That's  out  of  a  total  budget  that  will  exceed 
$1  trillion 

Among  other  things,  the  bill  would  help 
low-  and  moderate-Income  families  pay  for 
child  care,  expand  training  opportunities 
for  child  care,  expand  parental  access  to  re- 
source and  referral  programs,  furnish  new 
resources  to  strengthen  family  day  care,  in- 
crease the  supply  of  care  providers  and  im- 
prove the  protections  for  all  children  in 
child  care. 

The  act  would  give  states  money  to  make 
available  child-care  financial  aid  to  families 
with  up  to  IIS  percent  of  a  state's  median 
income,  adjusted  for  family  size.  Parents  in 
Khool  or  training  programs  also  would  be 
eligible  for  assistance. 

Each  state  could  design  their  own  pro- 
gram, providing  assistance  through  con- 
tracts with  care  providers  or  certificates 
given  to  parents. 

EMsuring  adequate  child  care  should  not 
be  an  issue  that  pits  Republicans  against 
Democrats  or  liberals  vs.  conservatives.  It  is 
less  a  matter  of  fiscal  concern  than  of 
human  concern,  of  establishing  national  pri- 
orities. 

Congress  must  examine  both  the  cost  of 
the  proposed  program  and  the  costs  of 
doing  nothing.  The  latter  may  not  be  meas- 
ured as  directly  in  dollars  and  cents,  but  in 
terms  of  waated  lives  and  opportunities,  the 
inability  of  many  well-intentioned  people  to 


break  out  of  the  cycle  of  poverty  and  the 
health  and  well-being  of  America's  chil- 
dren—our future. 

Ultimately,  failure  to  provide  adequate 
care  and  guidance  to  children  costs  taxpay- 
ers, too,  in  the  form  of  lower  federal  tax  rev- 
enues, funds  for  prisons  and  for  other  social 
programs. 

Many  conservatives  are  against  abortion, 
and  I  am  not  questioning  the  sincerity  of 
that  position.  But  the  concern  for  life 
should  not  end  at  birth:  they  also  should  be 
concerned  about  providing  each  child  with 
the  opportunity  to  become  all  that  he  or 
she  can  be. 

Responsive  government  should  respond  to 
changing  social  needs,  and  without  a  doubt, 
family  patterns  have  changed  to  the  point 
where  quality  child  care  should  become  a 
high  priority. 

Working  couples,  often  by  necessity,  have 
become  the  rule  rather  than  the  exception. 
And  sometimes  that  means  both  young  chil- 
dren and  latchkey  kids  pay  a  price. 

Rather  than  hiding  behind  fiscal  argu- 
ments. Congress  should  re-examine  its 
spending  priorities  and  put  the  emphasis  on 
caring.  A  national  program  to  Improve  the 
quality,  affordabllity  and  availability  of 
child  care  would  be  a  good  place  to  start. 

Business,  too,  should  care,  for  reasons 
that  include  dollars  and  cents.  That's  be- 
cause the  quality  of  chUd  care  can  directly 
affect  the  productivity  and  turnover  rates  of 
employees. 

CHILD  CAKE  COMPROIIISE 

Mr.  HATCH.  Mr.  President,  as  my 
colleagues  know,  I  have  been  working 
on  comprehensive  child  care  legisla- 
tion for  several  years.  I  had  reached 
the  conclusion  while  I  was  still  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee  based  on  the  testi- 
mony we  received  at  several  hearings 
that  Federal  leadership  is  needed  on 
this  issue.  Not  a  few  people,  however, 
have  expressed  surprise  at  my  advoca- 
cy for  Federal  child  care  legislation. 

Indeed,  some  have  asked  how  a  Re- 
publican could  support  a  new  Federal 
program.  It  is  too  bad  that  these 
people  make  the  mistake  of  assuming 
that  Republicans  are  necessarily 
against  domestic  initiatives.  We  are 
really  much  more  thoughtful  than 
that.  And,  we  are  equally  concerned 
with  child  care  in  this  country,  as  the 
number  of  Republican-sponsored  child 
care  bills  will  attest.  Just  in  the 
Senate,  28  of  my  colleagues  on  this 
side  of  the  aisle  have  sponsored  or  co- 
sponsored  legislation  to  address  the 
child  care  issue.  In  the  House,  100  Re- 
publican Members  have  signed  on  to 
child  care  legislation. 

If  I  may  digress  for  a  moment,  let 
me  take  this  opportunity  to  compli- 
ment the  sponsor  of  the  House  com- 
panion to  the  Child  Care  Services  Im- 
provement Act,  Representative  Nancy 
Johnson  of  Connecticut.  She  has 
worked  hard  on  the  child  care  issue 
for  many  years  and  is  an  acknowl- 
edged expert  in  this  area.  She  has  pro- 
vided me  with  a  lot  of  good  advice  and 
has  worked  hard  to  promote  our  joint 
legislative  effort.  I  hope  we  can  con- 
tinue our  bicameral  partnership  on 
issues  involving  child  care. 


Now.  however,  we  on  this  side  of  the 
aisle  have  been  accused  of  supporting 
such  legislation  only  because  It  is  an 
election  year.  Well,  Mr.  President,  the 
fact  that  this  is  an  election  year  may 
be  the  reason  the  parental  leave  bill 
was  called  up  in  the  first  place,  suid  it 
may  be  the  reason  Senator  Byro  made 
his  motion  to  recommit  the  bill  with 
instructions  to  add  the  child  care  pro- 
visions, but  it  is  not  the  reason  Repub- 
licans are  interested  in  child  care. 

First,  Republicans  do  not  ignore  re- 
ality. We  try  to  face  up  to  a  situation 
and  address  it  head  on.  We  have  stud- 
ied the  labor  force  statistics  and  pro- 
jections. We  know  that  three-fifths  of 
the  new  entrants  to  the  work  force 
will  be  women  and  that  over  half  of  all 
children  under  age  6  will  have  working 
mothers.  We  know  that  there  are  mil- 
lions of  latchkey  children  returning 
from  school  to  empty  homes  this  very 
afternoon.  We  also  know  that  two- 
thirds  of  those  women  who  work  do  so 
because  they  need  to  for  economic  rea- 
sons. They  are  single,  widowed,  di- 
vorced, or  have  husbands  who  earn 
less  than  $20,000  per  year.  We  also 
know  that  as  the  supply  of  skilled 
labor  shrinks,  there  will  be  a  tremen- 
dous need  for  women  to  enter  the 
labor  force  in  order  for  American  in- 
dustry to  remain  productive  and  com- 
petitive. 

Second,  we  have  always  championed 
self-sufficiency.  We  have  sponsored 
and  supported  bipartisan  programs  de- 
signed to  provide  the  job  training  and 
education  necessary  for  the  recipients 
of  public  assistance  to  shake  off  the 
welfare  monkey  and  achieve  the  satis- 
faction of  economic  independence.  It 
has  always  been  our  goal  that  every 
American  should  be  able  to  stand 
proudly  on  his  or  her  own  two  feet. 
Today,  however,  the  lack  of  adequate, 
affordable  child  care  is  one  of  the  big- 
gest barriers  to  self-sufficiency. 

One  of  the  constituents,  a  single 
mother  of  four,  has  been  working 
double  shifts  in  order  to  provide  for 
her  children  without  Government  aid. 
But  she  has  been  reported  three  times 
to  the  Utah  Child  Protective  Services 
bureau  for  child  neglect  because  her 
daughters  are  latchkey  children.  The 
eldest  daughter,  only  10  years  old, 
cares  for  her  three  sisters,  age  8.  7. 
and  4.  When  asked  by  State  investiga- 
tors why  she  left  her  children  unsu- 
pervised, she  explained  that  "it  was  a 
choice  between  a  babysitter  or  food.  I 
chose  food."  Of  course,  a  third  alter- 
native was  welfare,  but  this  brave 
woman  wanted  her  daughters  to  have 
the  self-respect  and  dignity  that  come 
from  economic  independence  as  well 
as  an  understanding  that  it  takes  hard 
work  to  achieve. 

Third,  we  share  the  concern  that 
children  need  proper  care.  We  are  not 
ignortmt  to  the  fact  that  many  parents 
in  our  society  today,  like  my  constitu- 
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ent  from  Utah  of  whom  I  have  just 
spoken,  are  forced  to  leave  their  chil- 
dren in  unacceptable  circumstances. 
There  are  risks  in  leaving  children 
alone  or  in  unsafe  envirormients  that 
every  parent  shudders  to  contemplate. 
The  sponors  of  this  legislation  are  not 
alone  in  caring  about  children  and 
their  safety,  development,  or  educa- 
tion. 

We  know  there  is  a  real  need  for 
child  care.  We  know  there  are  low- 
income  and  low  middle-income  fami- 
lies which  cannot  afford  adequate 
care.  We  know  there  are  shortages  of 
certain  kinds  of  care  and  that  in  some 
areas  of  the  country  the  options  for 
care  are  limited  if  they  even  exist. 

There  is  no  lack  of  resolve  on  this 
side  of  the  aisle  to  deal  with  this  reali- 
ty. We  agree  on  the  problem,  and  we 
agree  that  Federal  legislation  is  desira- 
ble. The  difference  of  opinion,  as  I  see 
it,  Mr.  President,  is  on  the  content  of 
the  legislation. 

Personally.  I  have  stated  many  times 
the  reasons  why  I  opposed  S.  1885.  the 
ABC  bill,  not  only  in  its  original  form 
but  also  In  the  form  in  which  it  was  re- 
ported by  the  Labor  and  Human  Re- 
sources Committee  to  the  full  Senate. 
In  brief.  I  was  concerned  that  the  bill 
emphasized  direct  subsidies  at  the  ex- 
pense of  encouraging  community  ini- 
tiatives to  deal  with  specific  local 
problems  with  access  and  availability. 
I  was  concerned  that  the  ABC  bill  was 
many  times  too  prescriptive,  leaving 
little  flexibility  for  State  or  local  enti- 
ties to  administer  programs  or  to  im- 
plement innovative  policies,  I  was  con- 
cerned with  the  establishment  of  abso- 
lute Federal  standards  which  could 
hamstring  State  and  local  efforts  as 
well  as  drive  up  the  cost  of  care  for 
parents. 

I  still  think  my  own  bill,  the  ChUd 
Care  Services  Improvement  Act.  in 
which  I  was  joined  by  15  Senators  rep- 
resenting both  sides  of  the  aisle,  is  a 
well-balanced  approach  to  this  prob- 
lem of  child  care.  Other  measures,  all 
slightly  different  in  substance  and  a^p- 
proach,  were  introduced  as  well.  Each 
of  these,  as  Senator  Wilson  pointed 
out  in  his  remarks  the  other  day,  has 
merit. 

But  there  are  two  ways  to  do  things 
here  in  the  U.S.  Senate.  One  way  is  to 
dig  in  recalcitrantly.  and  the  other  is 
to  compromise.  On  the  issue  of  child 
care.  I  sincerely  believe  compromise  is 
called  for. 

The  Labor  Committee's  markup  of 
the  ABC  bill  was  swift  and  amicable. 
On  the  basis  that  we  would  negotiate 
in  good  faith  on  a  bipartisan  compro- 
mise bill  those  of  us  on  the  minority 
side  agreed  not  to  offer  any  amend- 
ments during  the  markup,  and  the  bill 
was  reported  on  a  voice  vote.  Since 
then.  I  have  been  actively  engaged  in 
discussions  with  Senators  Dodo  and 
MiKULSKi  in  an  effort  to  reach  a  con- 
sensus child  care  bill. 


However,  before  I  go  further,  let  me 
clarify  a  couple  of  points  that  have 
become  muddled  in  the  last  couple  of 
days  since  the  majority  leader  made 
his  motion  to  link  the  parental  leave 
bill  with  child  care. 

No.  1,  our  negotiations  centered  on 
child  care.  There  was  never  an  agree- 
ment on  parental  leave.  I  have  always 
thought  parental  leave  is  a  desirable 
benefit  and  would  encourage  employ- 
ers to  adopt  a  leave  policy  which  ac- 
commodates the  needs  of  families. 
But.  I  believe  a  Federal  mandate  actu- 
ally has  the  opposite  effect.  It  locks 
employers,  employees,  and  employee 
associations  into  a  very  specific  policy 
when  a  variation  of  the  policy,  or  a 
different  kind  of  benefit  may  be  more 
appropriate  or  more  popular. 

No.  2,  I  want  to  clear  up  for  the 
record  the  fact  that  the  amendment 
offered  last  Friday  by  Senator  Byrd  to 
his  motion  to  recommit  the  parental 
leave  bill— and  which  is  now  pending 
as  the  committee  substitute— does  not 
reflect  the  complete  agreement 
reached  between  Senator  Dodd  and 
myself.  There  were  several  absolutely 
critical  provisions  omitted  from  the 
Byrd  amendment  including  an  exten- 
sion of  the  earned  income  tax  credit 
for  families  with  young  children  and 
the  liability  insurance  risk  retention 
pool.  There  were  other  modifications 
to  the  ABC  bill  on  which  we  agreed 
that  were  not  contained  in  the  draft 
bill  used  by  Senator  Byrd  as  the  basis 
for  his  first  and  second  degree  amend- 
ments. 

No.  3.  as  much  as  I  would  like  to 
think  that  all  my  colleagues  look  to 
me  for  advice  and  wisdom.  I  never  be- 
lieved that  every  colleague  on  my  side 
of  the  aisle  would  sanction  this  com- 
promise. There  are  46  of  us  on  the  mi- 
nority side,  and  we  are  all  independent 
thinkers.  If  you  do  not  believe  me,  just 
ask  the  distinguished  minority 
leader— for  whom,  by  the  way,  I  have 
the  utmost  respect  and  admiration.  He 
does  an  excellent  job  leading  the 
troops— even  considering  that  this  is 
not  the  Army,  and  we  are  not  obligat- 
ed to  take  orders.  The  fact  is  that 
every  Senator  is  entitled  to  make  up 
his  or  her  own  mind  about  the  merit 
of  this  bill,  or  this  particular  compro- 
mise. Needless  to  say,  I  hope  Senators 
will  look  at  the  child  care  provisions 
carefully  and  decide  that  they  are  pro- 
visions worthy  of  a  yes  vote. 

The  compromise  version  of  the  ABC 
bill  we  have  agreed  upon  includes  ele- 
ments of  the  Child  Care  Services  Im- 
provement Act  as  well  as  a  young  child 
tax  relief  component  patterned  after 
separate  bills  introduced  in  the  House 
and  Senate.  This  provision  of  the  bill 
will  provide  a  significant  increase  in 
the  EITC  refimdable  credit  for  low- 
income  families  with  young  children. 

We  have  incorporated  provisions 
which  provide  States  with  the  flexibil- 
ity to  develop  their  own  programs  as 


well  as  to  assist  low-  and  lower  middle- 
income  families  with  the  cost  of  care. 
We  have  greatly  streamlined  the  ABC 
bill's  requirements  of  provider  train- 
ing, training  for  inspectors,  reimburse- 
ment of  providers,  resource  and  refer- 
ral programs,  and  other  areas.  We 
have  added  a  liability  risk  retention 
pool.  On  the  all-important  issue  of 
standards,  we  agree  that  minimum 
standards  to  ensure  the  health  and 
safety  of  our  children  are  desirable, 
and  the  discussion  centered  around 
whether  standards  should  be  promul- 
gated by  States  or  by  the  Federal  Gov- 
ernment. The  compromise  would 
permit  the  establishment  of  Federal 
standards,  but  with  the  ability  for 
States  to  obtain  variances  and  to 
reduce  standards  currently  higher 
than  Federal  minimums  if  doing  so 
would  improve  availability  of  care 
without  compromising  health  and 
safety.  It  would  also  change  the  mem- 
bership and  appointment  process  for 
the  national  committee  charged  with 
making  recommendations  for  stand- 
ards in  order  to  make  it  more  fair  and 
better  balanced.  It  would  also  set  some 
limitations  on  the  standards  which 
could  be  recommended  by  the  commit- 
tee. 

In  short,  we  have  done  a  lot  of  work, 
and  I  certainly  want  to  thank  my  col- 
leagues on  the  Labor  Commiteee.  Sen- 
ators Dodd  and  Mikulski.  for  their 
commitment  to  developing  a  bill  that 
could  not  only  help  American  families 
but  also  have  a  chance  of  passing  with 
support  from  both  sides  of  the  aisle. 

For  this  reason.  I  very  much  regret 
that  child  care— an  issue  on  which 
there  is  broad,  bipartisan  agreement 
to  act  positively— has  apparently  been 
taken  up  at  this  time  and  in  this 
manner  as  a  way  to  force  the  issue 
prior  to  the  election.  No  Senator,  Re- 
publican or  Democrat,  should  be 
placed  in  a  take-it-or-leave-it  situation. 
Senators  have  a  right  to  consider  the 
compromise  and  offer  amendments 
and  whether  I  support  a  proposed 
amendment  or  not,  I  will  vote  to 
ensure  the  right  of  a  Senator  to  offer 
it  by  voting  against  cloture.  This  bill  is 
too  important  to  sacrifice  on  the  alter 
of  partisan  politics  and  too  important 
not  to  have  a  full  debate  in  what  is 
supposed  to  be  the  most  deliberative 
body  in  the  world. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  a  cosponsor  and  strong  supporter  of 
the  three  bills  before  us  today— Paren- 
tal and  Medical  Leave  Act.  the  Act  for 
Better  Child  Care,  and  the  ChUd  Pro- 
tection and  Obscenity  Enforcement 
Act— I  am  pleased  that  we  finally  have 
the  opportunity  to  fully  consider  these 
measures  that  will  help  working  par- 
ents and  protect  their  children. 

I  believe  it  is  altogether  fitting  and 
proper  that  these  three  bills  be  consid- 
ered jointly.  The  pornography  and 
ABC  amendments,  as  well  as  the  un- 
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derlying  parental  leave  measure  are  all 
strongly  pro-family,  and.  most  impor- 
tantly, pnxhildren. 

Newborn  children  need  their  parents 
in  their  first  few  months  of  life— 
which  the  parental  leave  bill  would 
help  accomplish.  Older  children,  like- 
wise, need  to  be  assured  safe,  dependa- 
ble, and  quality  care  while  their  par- 
ents are  at  work,  and  the  ABC  bill 
seeks  to  accomplish  this.  Finally,  chil- 
dren of  all  ages  need  to  be  protected 
from  being  victimized  by  the  child  por- 
nography Industry— the  goal  of  the 
Child  Protection  and  Obscenity  En- 
forcement Act. 

The  parental  leave  and  ABC  bills 
recognize  that— whether  we  like  It  or 
not— working  women,  and  specifically 
working  mothers,  axt  a  reality  in 
today's  economy,  where  few  parents 
have  a  meaningful  choice  between 
working  and  stajring  at  home.  The  fact 
is  that  most  parents  work  out  of  eco- 
nomic necessity. 

Mandating  10  weeks  of  parental 
leave  makes  an  important  statement: 
that  this  Nation  is  dedicated  to  pre- 
serving the  traditional  family  struc- 
ture by  making  it  easier  for  working 
couples  to  start  families  without 
having  to  face  the  economic  night- 
mare of  losing  half  their  income. 

Personally,  I  do  not  understand  or 
agree  with  the  arguments  that  man- 
dated leave  will  Impose  an  enormous 
financial  burden  on  businesses.  In  the 
first  place,  small  businesses  of  50  or 
fewer  employees  would  be  exempt 
from  having  to  provide  such  leave. 
This  means  that  only  5  percent  of  em- 
ployers, and  only  40  percent  of  our  Na- 
tion's work  force,  would  be  covered. 
More  to  the  point,  however,  is  that 
this  leave  would  be  unpaid,  with  no 
cost  to  the  employer  except  continu- 
ing the  employee's  health  benefits. 
Studies  have  shown  that  this  cost 
would  be  minimal— only  S3. 19  per  cov- 
ered worker  annually. 

Mr.  President,  opponents  of  parental 
leave  like  to  portray  this  proposal  as 
"jruppie"  welfare,  suggesting  that  only 
couples  with  a  substantial  income 
would  be  able  to  take  advantage  of  10 
weeks  of  unpaid  leave.  To  that  I  say. 
"Look  at  the  alternative  families  face 
currently."  If  a  working  pregnant 
woman  must  take  extended  leave  from 
her  Job.  she  faces  the  unpleasant,  but 
likely,  prospect  of  having  no  Job  to 
return  to  at  all.  Though  this  bill  pro- 
vides unpaid  leave,  it  at  least  guaran- 
tees her  there  will  be  a  Job  with  the 
same  income  waiting  for  her  on  her 
return. 

Opponents  also  argue  that  many 
bustoieases  simply  could  not  operate 
faced  with  the  possibility  of  a  portion 
of  their  work  force  being  out  on  ex- 
tended maternity  leave.  They  would 
either  have  to  hire  temporary  help  or. 
worse  yet,  would  simply  be  unable  to 
cover  those  areas  left  unattended  by 
the  employee  on  leave. 


Again,  I  suggest  we  look  at  what 
happens  currently  in  these  situations. 
Some  try  to  work  out  mutually  satis- 
factory arrangement  with  their  em- 
ployees—and this  new  legislation 
would  not  preclude  employers  from 
continuing  this  practice,  within  the 
scope  of  the  new  law.  Still  others  are 
faced  with  hiring  temporaries,  which 
is  what  they  claim  they  wUl  have  to  do 
anyway  under  the  parental  leave  bill. 
Others,  however,  will  choose  to  perma- 
nently replace  the  employee. 

It  seems  to  me,  Mr.  President,  that 
this  final  alternative  is  more  costly 
and  less  convenient  to  employers  than 
simply  providing  10  weeks  of  unpaid 
leave.  When  you  consider  the  cost,  the 
time,  and  the  effort  involved  in  seek- 
ing, hiring,  and  training  new  help, 
would  it  not  be  less  expensive  and 
much  more  efficient  for  the  employer 
to  hold  the  job  open  for  the  trained 
and  experienced  worker  for  a  few 
weeks? 

Finally,  opponents  of  parental  leave 
claim  th^t  a  newly  mandated  benefit 
of  this  nature  will  hurt  America's  abil- 
ity to  compete  In  the  world  market- 
place. Mr.  President,  no  one  has  been 
more  obsessed  with,  and  more  deeply 
concerned  about,  America's  competi- 
tiveness than  I  have.  But  the  simple 
fact  of  the  matter  is  that  all  the  indus- 
trialized nations  of  the  West— with  the 
one  exception  of  South  Africa— have  a 
mandated  parental  leave  benefit  for 
their  workers.  As  Senator  E>odd  has 
said,  this  is  the  distinguished  company 
we  keep.  All  of  our  Western  competi- 
tors provide  parental  leave,  and  nearly 
all  of  these  are  paid  leave,  not  the 
unpaid  leave  that  we're  talking  about 
today. 

Mr.  President,  what  this  issue  boils 
down  to  is  fairness.  Fairness  for  low- 
and  middle-income  families  who  do 
not  have  the  financial  luxury  of  being 
able  to  survive  on  just  one  income. 
The  fairness  of  Job  protection  for 
working  women.  Fairness  in  terms  of 
not  forcing  couples  to  choose  between 
making  ends  meet  and  starting  a 
family.  And  fairness  to  children  who 
need  to  be  protected  at  the  start. 

Likewise,  Mr.  President.  I  am  co- 
sponsoring— and  urge  my  colleagues  to 
support— S.  1885.  the  Act  for  Better 
Child  Care,  which  has  been  attached 
as  an  amendment  to  the  parental  leave 
bill. 

The  lack  of  safe  and  affordable  child 
care  in  this  country  forces  too  many 
Americans  to  settle  for  inadequate  ar- 
rangements that  neither  meet  their 
needs  nor  protect  their  children. 
These  realities  are  not  lost  on  the 
people  of  West  Virginia.  Almost  any 
working  parent  in  the  State  will  tell 
you  that  their  child  care  choices  are 
limited  by  cost,  supply,  and  uneven 
quality. 

My  constituents  know  that  our  child 
care  crisis  was  a  long  time  coming. 
They  know  that  it  will  take  substan- 


tial public  commitment  to  address  the 
problem  adequately  and  comprehen- 
sively. They  also  know  that  "quick 
fix"  tax  credit  proposals,  when  not  a 
supplement  to  a  more  long-term  child 
care  policy,  will  only  sell  our  children 
short.  Fourteen  of  West  Virginia's  55 
counties  do  not  have  a  day  care  center, 
and  20  more  counties  have  only  one 
day  care  center.  This  country  needs  a 
comprehensive  child  care  policy  that 
would  begin  to  address  this  very  cru- 
cial shortage  of  child  day  care  centers 
in  West  Virginia. 

Currently,  31  percent  of  all  mothers 
In  West  Virginia  with  children  under 
the  age  of  6  are  in  the  work  force  and 
46  percent  of  all  mothers  In  West  Vir- 
ginia with  children  between  the  ages 
of  6  and  17  are  In  the  work  force. 
These  statistics  reflect  economic  reali- 
ty in  West  Virginia.  I  would  like  to  re- 
emphasize  what  my  senior  colleague 
from  West  Virginia,  Senator  Byrd, 
said  this  morning.  These  women  are 
working  to  put  food  on  the  table  for 
their  families— not  to  buy  expensive 
cars. 

A  recent  editorial  from  Fairmont's 
Times- West  Virginian  raises  one  of  the 
many  problems  with  a  children's  tax 
credit  approach,  and  I  ask  that  the 
editorial  be  printed  in  the  Record. 

First,  tax  credits  simply  do  not  pro- 
vide sufficient  assistance  to  allow  most 
parents  to  make  the  choice  l)etween 
working  and  staying  at  home.  Provid- 
ing $400  a  year  in  tax  credits  to  low- 
income  parents  as  proposed  by  my  col- 
league Senator  Wallop  or  even  $1,000 
a  year  as  suggested  by  Vice  President 
Bush  would  hardly  allow  a  single 
mother,  for  example,  the  choice  to 
stay  at  home  with  her  child.  Similarly, 
it  would  provide  her  with  few  choices 
among  child  care  arrangements  that 
now  cost  $3,000  a  year  or  more. 

In  addition,  most  of  the  tax  credit 
bills  currently  proposed  limit  assist- 
ance to  a  small  group  of  families,  usu- 
ally those  without  any  child  care  ex- 
penses at  all.  Many  families  currently 
struggling  to  meet  their  child  care  ex- 
penses would  actually  be  harmed  by 
Mr.  Wallop's  proposal  while  its  bene- 
fits would  be  directed  to  families  with 
stay-at-home  spouses— families  more 
likely  to  be  upper  income. 

Most  importantly,  tax  credits  do 
nothing  to  protect  the  health  and 
safety  of  children  like  the  ABC  bill 
would. 

The  ABC  bill  remains  the  best,  most 
sensible,  and  most  comprehensive  so- 
lution to  our  current  child  care  crisis. 
It  would  expand  the  number  of  child 
care  choices  available  and  affordable 
to  parents,  and  it  would  set  minimal 
health  and  safety  protections  for  chil- 
dren receiving  child  care  services. 

I  do  not  think  the  ABC  bill  and  tax 
credits  are  mutually  exclusive.  I  do 
think  it  might  be  beneficial  if  we  were 
to  develop  at  a  later  time  some  form  of 
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income  support  through  the  tax 
system  for  families  with  children  as  a 
supplement  to  the  ABC  bill.  Until 
then.  I  urge  all  my  colleagues  to  Join 
me  in  working  to  enact  the  ABC  bill 
before  we  adjourn. 

Lastly.  I  wholeheartedly  support  and 
have  cosponsored  the  child  protection 
and  obscenity  enforcement  amend- 
ment. Ab  a  father  of  four,  I  am  ex- 
tremely concerned  over  the  findings 
and  conclusions  contained  in  the 
report  by  the  Attorney  General's  Com- 
mission on  Pornography.  Senator 
Thurmomd's  amendment  is  a  far  reach- 
ing measure  to  strengthen  the  existing 
laws  we  have  to  protect  children. 

Mr.  President,  many  of  my  col- 
leagues have  complained  to  the  major- 
ity leader  that  the  hour  is  late  in  the 
100th  Congress  and  that,  now  that  the 
appropriations  bills  are  behind  us.  we 
should  adjourn  and  go  home.  I  under- 
stand their  concern,  but  I  believe  the 
matters  before  us  in  the  form  of  this 
package  are  extremely  important  to 
the  majority  of  Americans  and  deserve 
our  immediate  attention.  I.  therefore, 
urge  my  colleagues  to  support  this 
package  for  the  good  of  our  Nation's 
children  and  families. 

Mr.  BIDEN.  Mr.  President.  I  am  a 
cosponsor  of  the  Act  for  Better  Child 
Care.  It  is  an  important  step  toward 
remedying  the  serious  shortage  of  af- 
fordable, high-quality  child  care. 

The  tremendous  unmet  need  for  af- 
fordable child  care  rises  out  of  simple, 
undeniable  demographic  facts.  In 
1950,  35  perecent  of  all  women  aged 
25-34  were  in  the  labor  force.  Today, 
over  70  percent  of  the  women  aged  25- 
34  work.  In  1950,  12  percent  of  women 
with  children  under  age  six  worked. 
Today  57  percent  of  such  mothers 
work.  As  a  result  of  this  trend,  over  10 
million  preschool  children  have  moth- 
ers in  the  workforce.  In  addition,  this 
need  will  only  become  greater  in  the 
years  to  come— by  1995.  there  will  be 
15  million  preschool  children  with 
mothers  in  the  work  force. 

Unfortunately,  there  is  nowhere 
near  enough  adequate  affordable  child 
care  available  to  care  for  these  many 
children.  Child  care  is  extremely  ex- 
pensive in  the  United  States  today, 
costing  an  average  of  $3,000  a  year  or 
more.  Many  parents  are  forced  to 
leave  thetr  children  in  care  situations 
with  which  they  are  not  fully  comfort- 
able, and  others  resort  to  desperate, 
jerry-rigged  half  measures.  A  recent 
story  in  the  New  York  Times  chron- 
icles the  sad  fact  that  thousands  of 
children  are  regularly  left  in  libraries 
across  America.  While  libraries  are 
wonderful  places  for  chUdren  under 
the  right  circumstances,  very  few  of 
them  are  equipped  or  designed  to  pro- 
vide full-scale  child  care. 

This  national  shortage  has  been  rep- 
licated in  the  State  of  Delaware.  More 
than  49  percent  of  Delaware  mothers 
with  children  under  6  years  old  are 


now  working.  About  120,000  Delaware 
workers,  more  than  one-third  of  the 
State's  labor  force,  rely  on  child  care. 
Unfortunately,  only  13,000  licensed 
slots  for  75.000  children.  Once  again, 
this  unmet  need  is  likely  to  grow  in 
the  near  future— by  1995,  the  number 
of  Delaware  children  in  child  care  is 
expected  to  double. 

Mr.  President,  this  shortage  of  af- 
fordable child  care  represents  a  seri- 
ous threat  to  our  chUdren  and  to  our 
economic  future.  First,  all  parents  will 
agree  that  it  is  dangerous  and  unfair 
to  children  to  leave  them  to  care  for 
themselves.  In  several  tragic  cases, 
young  ChUdren  left  to  themselves  were 
hurt  and  even  killed  in  easily  prevent- 
able accidents.  Older,  "latchkey"  chil- 
dren are  also  at  risk,  though  from  dif- 
ferent perils.  Unattended  latchkey 
children  are  more  likely  than  children 
in  after-care  programs  to  become  in- 
volved in  drugs  or,  in  the  case  of 
young  girls,  to  become  teenage  moth- 
ers. 

These  tragic  outcomes  are  all  pre- 
ventable. Many  studies  have  shown 
that  quality  child  care  can  give  chil- 
dren the  sound  foundation  they  need 
to  be  successful  students  and  produc- 
tive adults. 

We  can  and  must  do  better  for  our 
children.  They  are  not  "somebody 
else's"  children,  they're  our  children, 
and  we  have  a  deep  rooted  moral  obli- 
gation to  care  for  them. 

This  problem  goes  beyond  moral 
outrage,  however,  for  even  the  most 
coldhearted  among  us  must  admit  that 
there  is  a  threatening  economic  di- 
mension to  our  failure  to  adequately 
care  for  our  children.  Today's  children 
must  provide  the  human  capital  to 
meet  the  challenge  of  foreign  competi- 
tion, and  they  must  pay  for  the  mas- 
sive retirement  costs  of  the  baby  boom 
generation. 

The  shortage  of  affordable  care 
harms  our  Nation  and  our  economy  in 
a  second  way,  however— it  also  harms 
the  parents.  A  large  number  of  women 
either  do  not  work  or  limit  their  hours 
of  work  because  they  cannot  afford  or 
cannot  find  adequate  child  care  for 
their  children.  As  we  all  recognized  in 
passing  the  welfare  reform  bill  last 
week,  this  situation  forces  mothers  to 
forsake  the  job  market  and  economic 
independence. 

This  shortage  also  harms  those  par- 
ents who  find  some  child  care,  but  not 
trustworthy  care.  A  number  of  surveys 
indicate  that  parents  who  are  dissatis- 
fied with  their  child  care  situation  are 
more  likely  to  be  frequently  absent 
and  unproductive.  In  the  House  hear- 
ings on  the  ABC  bill,  Sarah  Harder, 
the  president  of  the  American  Associa- 
tion of  University  Women,  testified 
that  "in  a  study  of  5,000  workers  at 
five  Midwestern  corporations,  58  per- 
cent of  the  women  and  33  percent  of 
the  men  with  young  children  felt  their 
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child    care    concerns    affected    their 
work  adversely." 

Mr.  President,  the  Act  for  Better 
Child  Care  would  be  a  good  first  step 
to  alleviate  this  intolerable  situation. 
It  provides  a  substantial  sum  of  money 
to  the  States  to  help  low-  and  middle- 
income  families  afford  child  care.  It 
also  requires  States  to  match  20  per- 
cent of  these  Federal  funds.  In  Dela- 
ware, for  example,  the  ABC  bill  would 
help  over  2,000  children  receive  full  or 
part-time  child  care. 

WhUe  this  biU  is  certaiiUy  not  per- 
fect, some  of  the  attacks  that  have 
been  launched  against  it  are  complete- 
ly unjustified.  Some  of  its  critics  have 
mischaracterized  the  bill  as  a  Federal 
intnision  until  it  sounds  as  though  the 
bill  will  seize  every  child  in  America 
and  send  them  to  Washington,  DC, 
each  day,  to  be  indoctrinated  in  huge 
Federal  centers  by  faceless,  grey  bu- 
reaucrats. 

In  fact,  of  course,  the  bill  does  noth- 
ing of  the  sort.  It  provides  grants  to 
States,  and  the  States  are  free  to  fimd 
child  care  in  several  different  ways  as 
they  see  fit.  The  bill  simply  places 
some  basic  minimum  safety  and  qual- 
ity standards  on  che  child  care  that  is 
provided,  to  ensure  that  Federal 
money  is  not  given  to  bad  programs. 
The  Federal  Government  already  in- 
sists on  such  basic  requirements  for 
children  in  Defense  Department  child 
care  facilities. 

In  addition,  the  bill  ensures  that 
lower-  and  middle-class  parents  will 
have  a  much  broader  array  of  day  care 
options  than  they  now  have.  While 
some  critics  imply  that  all  children 
will  be  herded  into  massive  Govern- 
ment-run centers,  the  bill  ensures  that 
funds  will  be  directed  to  parents,  who 
may  then  choose  the  sort  of  care  that 
they  wish  for  their  own  children.  That 
can  include  day  care  provided  by  cen- 
ters operated  by  churches,  schools, 
community  organizations,  employers 
or  for-profit  agencies,  or  even  care  pro- 
vided by  neighborhood  family  day  care 
providers.  The  bill  does  not  require 
that  parents  use  institutional  care. 

The  ABC  bill  should  only  be  seen  as 
one  step,  however,  among  many  we 
should  take  to  improve  the  quality  and 
availability  of  child  care.  We  should 
also  encourage  employers  to  provide 
on-site  child  care  for  parent-employ- 
ees, so  that  employees  can  be  close  to 
their  children.  Employees  who  are 
physically  close  to  their  children  are 
happier  and  more  productive,  and, 
more  importantly,  the  children  feel 
closer  to  their  parents.  Only  11  per- 
cent of  employers  provide  some  kind 
of  child-care  service  or  benefit  for 
workers,  and  I  believe  that  we  should 
encourage  more  employers  to  do  the 
same.  I  have  proposed  that  we  provide 
a  tax  credit  of  10  percent  for  corporate 
expenditures  for  providing  child  care 
facilites  at  worksites,  and  I  will  contin- 
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ue  to  pursue  this  strateiry  in  the  next 
session. 

Mr.  MITCHELL.  Mr.  President.  I 
support  the  Dodd-Hatch  compromise 
child  care  legislation. 

While  in  1950  only  18  percent  of 
mothers  were  in  the  labor  force,  today 
over  60  percent  of  mothers  work  out- 
side the  home. 

Future  estimates  by  the  Census 
Bureau  indicate  that  the  proportion  of 
children  under  6  with  worldng  moth- 
ers is  expected  to  reach  two-thirds  by 
1995.  For  school-age  children,  two- 
thirds  of  whom  currently  have  moth- 
ers in  the  labor  force,  the  number  is 
expected  to  rise  to  over  three-fourths 
in  the  next  10  years. 

And  yet,  despite  the  increasing 
number  of  parents  in  the  work  force, 
the  number  of  child  care  homes  and 
facilities  has  not  kept  pace. 

In  1986,  a  survey  of  each  State's  li- 
censing office  reported  a  total  supply 
of  62.989  child  care  centers,  with  a 
total  capacity  of  about  2.1  million  chil- 
dren: 165.276  family  day  care  homes 
with  a  total  capacity  of  434.603  chil- 
dren. 

What  this  indicates  is  that  there  are 
roughly  2.5  mUlion  child  care  slots  in 
licensed  facilities  throughout  the 
Nation  and  some  36.2  million  children 
with  either  both  or  their  sole  parent 
working— 10.5  million  children  under 
age  6. 

The  compromise  we  are  voting  on 
today  helps  close  the  gap  between  pov- 
erty and  employment.  It  Is  not  the 
sole  answer  to  prevent  poverty,  or  to 
guarantee  employment.  But  it  will  aid 
in  alleviating  one  of  the  greatest  bur- 
dens most  families  face— finding  and 
maintaining  quality  affordable  child 
care. 

For  most  families  today,  child  care  is 
almost  as  expensive  as  housing,  and 
for  an  increasing  nimiber  of  families, 
the  amoiuit  of  money  spent  on  child 
care  actually  exceeds  the  amount  of 
money  spent  on  housing. 

Last  year,  I  sent  a  survey  to  220 
child  care  providers  throughout 
Maine.  Based  on  the  responses  to  that 
survey,  the  average  cost  of  child  care 
in  Maine  per  month  per  child  is  $289— 
$3,468  per  year.  In  the  Portland  area 
alone,  the  average  cost  of  child  care 
per  month  per  child  is  $372— $4,473 
per  year.  While  nearly  all  the  facilities 
that  have  some  sulisidy  available— 
either  Federal,  State,  local,  or  some 
other  source— are  operating  at  capac- 
ity, only  57  percent  of  those  facilities 
not  offering  any  kind  of  subsidy  are  at 
capacity.  And.  interestingly  enough,  of 
the  half-day  only  facilities  responding 
to  the  survey,  only  one-third  were  op- 
erating at  capacity. 

What  is  clear  to  me  is  that  there  is  a 
shortage  of  affordable  child  care.  And, 
that  part-time  child  care  does  not 
meet  the  need  of  many  families. 

The  Dodd-Hatch  compromise  will  in- 
crease the  availability  of  child  care  by 


encouraging  States  to  increase  the 
niunber  and  variety  of  child  care  serv- 
ices. 

The  compromise  package  allocates 
100  percent  of  the  funds  under  the  bill 
to  the  States.  With  the  grants  in  hand, 
the  States  would  make  individual  deci- 
sions concerning  how  the  funds  would 
be  spent. 

There  are  some  general  guidelines, 
but  within  those  guidelines  are  many 
choices.  Seventy  percent  of  the  funds 
must  t)e  spent  on  subsidies  for  child 
care.  But  States  have  the  option  of 
providing  those  funds  directly  to  child 
care  providers  to  subsidize  child  care 
for  low-  and  moderate-income  families, 
to  units  of  local  govenmient  that 
agree  to  enter  into  contracts  with 
child  care  providers,  or  by  distributing 
child  care  certificates  to  parents  of  eli- 
gible children. 

Twenty  percent  of  the  funds  are  to 
be  spent  on  quality  and  supply  areas 
such  as  grants  and  loans  to  child  care 
providers  to  establish  and  improve  fa- 
cilities, to  meet  State  and  local  stand- 
ards, to  start  employer-sponsored  child 
care  programs,  for  capital  improve- 
ments, for  resource  and  referral  cen- 
ters, for  improving  the  monitoring  and 
enforcement  of  licensing  require- 
ments, for  providing  training,  or  tech- 
nical services,  or  to  extend  the  hours 
of  operation  of  part-time  programs  to 
full  time. 

I  do  not  think  anyone  would  dis- 
agree that  States  have  a  wide  array  of 
choices.  Now,  some  of  those  choices  I 
have  reservations  about.  I  have  con- 
sistently been  skeptical  of  vouchers.  I 
am  opposed  to  the  use  of  vouchers  in 
education  and  I  am  not  convinced  they 
work  with  low-income  housing. 

However,  there  is  no  mandate  in  this 
bill  to  force  States  to  enter  into  the 
child  care  voucher  business.  And,  if  a 
State  chooses  to  use  vouchers,  those 
vouchers  can  only  be  spent  for  child 
care  that  meets  State  and  local  stand- 
ards. 

At  Senator  Hatch's  recommenda- 
tion, the  compromise  specifically 
makes  clear  that  this  is  not  a  new  enti- 
tlement program.  Neither  child  care 
providers  nor  recipients  of  child  care 
certificates  are  "entitled"  to  any  con- 
tract, grant,  or  benefit.  States  make 
the  decisions  concerning  whether  or 
not  they  will  use  a  voucher  system. 

While  I  have  reservations,  I  am  will- 
ing to  see  if  this  voucher  system  works 
within  the  confines  of  this  compro- 
mise. 

Unfortunately,  one  area  that  was 
not  addressed  in  the  compromise, 
where  I  believe  we  should  make  some 
changes,  was  in  the  use  of  the  depend- 
ent care  tax  credit.  Under  current  law, 
the  credit  is  worth  30  percent  of  ex- 
penses up  to  $2,400— ($720)— for  one 
child  and  up  to  $4.800— ($1,440)— for 
two  children.  Use  of  the  credit  is  re- 
duced by  1  percentage  point  for  each 
$2,000  so  that  for  those  with  incomes 


above  $28,000.  the  credit  is  limited  to 
20  percent  of  exi>enses.  The  congres- 
sional Joint  Tax  Committee  has  esti- 
mated use  of  the  credit  will  cost  $4.3 
billion  this  year. 

But,  many  people  who  claim  the 
credit  do  not  depend  on  it  for  employ- 
ment. 

I  would  like  to  phase  out  the  use  of 
the  credit  for  high-income  families. 
And.  with  the  savings,  I  would  like  to 
see  the  size  of  the  credit  increased  for 
low-  and  middle-income  families— 
those  who  truly  depend  on  fimds  for 
child  care  in  order  to  maintain  em- 
ployment. 

Since  there  is  little  time  left  in  this 
session  of  Congress,  I  hope  we  can  ex- 
amine the  allocation  of  the  credit  next 
year. 

Two  basic  facts  are  generally  recog- 
nized about  the  importance  of  child 
care.  The  first  is  that  child  care  assist- 
ance is  essential  if  low-  and  moderate- 
income  mothers  are  to  participate  in 
the  work  force.  And,  the  second  fact  is 
that  high-quality  child  care  can  help 
provide  children  with  the  foundation 
needed  to  do  well  in  school  and 
become  productive  adults. 

It  is  time  we  treated  child  care  as  a 
serious  issue,  not  a  photo  opportunity. 
We  have  a  good  package  before  us, 
and  I  hope  it  is  adopted. 

Mr.  SPECTER.  Mr.  President,  I  am 
voting  in  favor  of  cloture  because, 
after  considering  many  factors.  I  be- 
lieve that  the  Senate  should  stay  in 
session,  limit  debate,  and  deal  with  the 
important  issues  involved  in  parental 
leave,  child  pornography,  and  day 
care. 

There  is  general  agreement  that 
these  family  issues  are  important  and 
should  receive  our  attention.  Vice 
President  Bush  has  spoken  in  favor  of 
day  care.  Senator  Thxjrmond  has 
brought  forth  the  amendment  in  the 
nature  of  a  comprehensive  bill  against 
child  pornography.  I  cosponsored. 
along  with  Senator  Dodd.  the  intro- 
duction of  the  parental  leave  bill  in 
early  1987. 

Last  Friday  and  this  past  Monday,  I 
urged  the  majority  leader  to  abandon 
a  series  of  procedural  motions  so  that 
the  Senate  could  get  on  with  the  busi- 
ness of  considering  the  parental  leave 
bill  and  the  amendment  which  added 
the  bill  on  child  pornography.  It 
seemed  to  me  most  unwise  to  recom- 
mit the  bill  and  add  day  care,  because 
the  procedural  complexities  would 
take  up  a  great  deal  of  time  and  there 
were  so  many  complex  issues  which 
had  to  be  resolved  on  day  care. 

Senator  Dole,  the  Republican 
leader,  urged  Republican  Members  to 
vote  in  favor  of  cloture  on  the  motion 
to  recommit;  and  I  ultimately  did  so 
for  reasons  which  I  specified  in  the 
Congressional  Recoro  when  that  vote 
was  recorded. 
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As  we  vote  today,  we  are  1  week 
beyond  the  originally  aimounced 
target  date,  September  30.  to  conclude 
the  work  of  the  100th  Congress.  We 
have  important  work  to  finish,  includ- 
ing the  drug  bill  and  the  technical  cor- 
rections bill.  Notwithstanding  the 
many  pressures  for  concluding  this 
session,  it  seems  to  me  that  our  funda- 
mental duty  is  to  address  the  issues  on 
parental  leave  and  child  pornography 
and  day  care.  Obviously,  there  are  sig- 
nificant issues  to  be  debated  and  modi- 
fications made.  But  whatever  the  ulti- 
mate outcome,  whether  it  be  passage 
or  amendment  or  defeat.  I  believe  we 
owe  it  to  the  American  people  to 
finish  our  work  on  these  important 
issues. 

On  the  parental  leave  bill,  additional 
consideration  is  necessary  on  the  con- 
cern that  mandated  leave  would  nega- 
tively impact  businesses,  particularly 
small  businesses.  Initial  legislative  pro- 
posals have  been  modified  to  reduce 
the  period  of  parental  leave  from  26 
weeks  to  10  weeks.  Modifications  were 
also  made  limiting  the  coverage  to  em- 
ployers who  employ  50  or  more  em- 
ployees at  any  1  work  site,  in  contrast 
to  the  earlier  proposal  for  15  employ- 
ees. These  and  other  issues  remain  to 
be  considered,  amended,  and  voted 
upon  before  the  Senate  is  ready  for 
final  action  on  a  parental  leave  bill. 

On  the  child  pomogn^ihy  bill.  I 
have  expressed  concern  on  the  consti- 
tutionality of  several  provisions  of  the 
bill  which  I  believe  require  amend- 
ment. 

On  the  day  care  bill  there  is  a  major 
concern  on  the  provisions  related  to 
vouchers  to  provide  child  care  assist- 
ance. There  is  additional  concern  that, 
although  the  bill  has  provisions  bar- 
ring religious  discrimination  against 
children  receiving  care,  there  is  not  a 
stated  protection  against  religious  dis- 
crimination for  persons  seeking  em- 
ployment at  sectarian-sponsored  child 
care  programs. 

I  firmly  believe  that  it  is  most  unfor- 
tunate for  the  American  people  that 
we  in  the  Senate  have  not  already 
taken  up  these  issues.  In  the  course  of 
the  past  2  weelcs.  there  has  been 
ample  time  to  do  so.  but  so  much  time 
has  been  dissipated  with  quorum  calls 
and  recesses. 

Last  Friday.  I  had  a  colloquy  with 
the  distinguished  majority  leader  on 
these  and  related  subjects.  On  this 
past  Monday,  for  approximately  30 
minutes,  I  spoke  again  to  these  issues 
in  the  presence  of  the  distinguished 
majority  leader  who  was  on  the  floor. 
On  Friday  and  Monday  last,  I  stated 
that  politics  and  the  1988  presidential 
election  were  controlling  the  calendar 
and  the  debate  rather  than  the  wel- 
fare of  the  American  people  on  the 
issue  of  parental  leave,  child  pornogra- 
phy, and  day  care. 

Notwithstanding  what  I  consider  to 
be  the  ill-advised  procedures  and  proc- 


esses to  date,  my  ultimate  judgment  is 
that  the  Senate  should  stay  in  session 
to  resolve  these  issues  within  a  limited 
timeframe  for  debate.  If  we  work  at  it. 
there  is  sufficient  time  to  address 
these  issues  and  to  let  the  Senate  work 
its  will  so  that  these  important  mat- 
ters may  be  discussed,  voted  upon,  and 
resolved  in  the  national  interest. 

Mr.  BYRD.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  One 
minute  and  11  seconds. 

Mr.  BYRD.  Mr.  President,  I  urge  the 
Senator  to  vote  for  cloture.  This  may 
be  the  last  chance.  The  train  is  about 
to  leave  the  station. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
balance  of  time  has  been  yielded. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  cloture  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  pursuant  to  rule 
XXII.  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion, 
which  the  clerk  wiU  state. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  com- 
mittee substitute  for  the  bill  S.  2488,  a  bill 
to  grant  employees  parental  and  temporary 
medical  leave  under  certain  circumstances 
and  for  other  purposes. 

Senators  Brock  Adams.  John  Kerry, 
Wyche  Fowler.  Jr..  Carl  Levin,  Spark 
Matsunaga.  Howard  M.  Metzenbaum, 
Jeff  Bingaman,  Claiborne  Pell,  Tom 
Daschle.  Edward  M.  Kennedy,  Alan 
Cranston.  George  J.  Mitchell.  Prank 
Lautenberg.  Christopher  Dodd.  Bar- 
bara A.  Mikulski,  and  Jay  Rockefeller. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  clerk  announce  the  names  of  the 
Senators  as  they  vote. 


CALL  OP  THE  ROLL 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  committee 
substitute  for  the  bill  S.  2488.  a  bill  to 
grant  employees  parental  and  tempo- 
rary medical  leave  under  certain  cir- 
cumstances, shall  be  brought  to  a 
close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bnrr- 
SENl.  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nebraska  iJAt.  Kariibs], 
the  Senator  from  Indiana  [Mr. 
QuAYLE]  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Ms. 
Mikulski).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  yeas  and  nays  resulted— yeas  50, 
nays  46.  as  follows: 

YEAS— 60 


Adams 

Fowler 

Moynihan 

Baucus 

Glenn 

PeU 

Blden 

Gore 

Proxmlre 

Bingaman 

Graham 

Pryor 

Bradley 

Harkin 

Reld 

Bumpers 

Boilings 

Riegle 

Burdjck 

Inouye 

Rockefeller 

Byrd 

Johnston 

Sanford 

Chafee 

Kennedy 

Sarbanes 

Chiles 

Kerry 

Sasser 

Conrad 

Lautenberg 

Simon 

Cranston 

Leahy 

Specter 

Daschle 

Levin 

Stafford 

DeConcini 

Matsunaga 

Stennis 

Dodd 

Metzenbaum 

Weicker 

Durenberger 

Mikulski 

Wirth 

Ford 

Mitchell 
NAYS-46 

Armstrong 

Grassley 

Nickles 

Bond 

Hatch 

Nunn 

Boren 

Hatfield 

Packwood 

Boschwitz 

Hecht 

Pressler 

Breaux 

Heflin 

Roth 

Cochran 

Heinz 

Rudman 

Cohen 

Helms 

Shelby 

DAmato 

Humphrey 

Simpson 

Danforth 

Kassebaum 

Stevens 

Dixon 

Kasten 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

McCain 

Trible 

E^'ans 

McClure 

Warner 

Exon 

McConnell 

Wilson 

Gam 

Melcher 

Gramm 

Murkowski 

NOT  VOTING- 

-4 

Bentsen 
Karnes 

Quayle 
Wallop 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  50.  the  nays  are 
46.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

Mr.  DOLE.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  GRAMM.  Madam  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader.  Will  the 
majority  leader  withhold?  The  Senate 
is  not  in  order.  The  majority  leader 
wishes  to  advise  us  of  the  next  order 
of  business.  Will  Senators  please  clear 
the  floor. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Madam  President.  I  wish 
to  thank  the  five  Republican  Senators 
who  voted  for  cloture.  I  am  saddened 
by  the  fact  that  cloture  was  not  in- 
voked because  I  had  hoped  we  would 
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have  been  able,  to  add  this  bill  to  the 
already  impressive  achievements  of 
this  historic  100th  Congress.  I  would 
like  to  have  added  a  comprehensive 
package  of  legislation  that  would  sub- 
stantially improve  the  quality  of  life 
for  families  all  across  America. 

America's  families  need  this  pack- 
age. They  need  to  have  their  burdens 
eased  during  critical  periods  of  child- 
birth, adoption,  and  family  medical 
crisis.  They  need  the  peace  of  mind 
that  job  security  will  offer  them  in 
these  times.  They  need  the  parental 
legislation.  They  need  access  to  child 
care  nationwide,  a  child  care  that  they 
must  have  in  order  to  leave  the  home 
and  earn  a  living  for  their  loved  one. 
They  need  quality  child  care  so  that 
they  will  have  the  f>eace  of  mind  that 
comes  from  knowing  that  the  child 
will  be  taken  care  of.  in  surroundings 
that  are  safe  and  good  for  that  child. 

Mr.  President,  we  have  heard  for 
quite  some  time  that  everybody  in  this 
Chamber  supports  child  care  legisla- 
tion and  everybody  wants  to  do  some- 
thing for  the  American  family. 

Today  we  had  that  chance,  but  we 
did  not  succeed.  The  American  family 
is  running  harder  just  to  stay  above 
water.  It  takes  two  wage  earners  to 
keep  today's  family  afloat.  That 
means  that  families  need  a  helping 
hand:  they  need  a  safe  place  for  their 
children  to  go  while  they  work;  they 
need  policies  that  allow  them  to 
attend  to  sick  youngsters  without  fear 
of  a  pink  slip  for  their  efforts;  and 
they  need  help  to  protect  their  chil- 
dren from  the  horrors  of  child  pornog- 
raphy. 

Today,  they  have  heard  the  minority 
say  no.  They  got  lip  service  but  no 
helping  hand.  I  must  acknowledge  to 
my  friends  on  the  other  side  of  the 
aisle  that  their  filibuster  was  success- 
ful. They  have  won  today,  and  Ameri- 
ca's families  have  lost. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  Republican  leader. 

Mr.  EKDLE.  Madam  President.  I  am 
not  certain  that  that  indicates  we  will 
not  have  additional  cloture  votes  on 
this  measure  or  not. 

Mr.  BYRD.  Madam  President.  I  will 
be  happy  to  respond  to  that.  I  do  not 
plan  to  have  another  cloture  vote  on 
this  matter. 

Mr.  DOLE.  Madam  President.  I  want 
to  congratulate  all  Senators,  those  on 
both  sides  of  this  issue.  I  think  we 
have  to  go  back  to  the  first  cloture 
vote,  which  was  85  to  6,  to  understand 
the  broad  support  for  the  concept  of 
parental  leave,  child  care,  and  antipor- 
nography— 85  to  6.  So  there  was  not  a 
reluctance  on  the  part  of  anyone  that 
I  know,  except  a  few,  to  even  consider 
this  legislation  because  it  has  been  de- 
scribed as  profamily  and  in  a  sense  it 
is. 

But  we  have  a  greater  profamily  bill 
waiting  to  be  considered,  and  that  is 


the  drug  bill.  It  is  tearing  down  fami- 
lies, it  is  destroying  families.  It  seems 
to  some  of  us  that  notwithstanding 
the  efforts  of  the  majority  leader  to 
speed  along  the  calendar,  if  we  had  in- 
voked cloture  today,  we  would  have 
been  on  this  bill  for  some  time,  a  week 
or  so.  So  we  now  want  to  move  on  to  a 
profamily  bill  that  affects  the  rich  and 
the  poor,  the  black,  the  white,  the 
brown,  the  people  in  the  cities,  the 
p>eople  on  the  farms.  Drugs,  in  effect, 
are  destroying  children  and  causing 
death  and  destruction. 

I  hope  that  we  have  a  bipartisan 
core  package  what  will  permit  us  to  do 
that. 

Second,  the  issue  of  parental  leave 
and  child  care— I  have  a  child  care  bill 
pending.  That  has  not  been  discussed. 
Many  Members  have  child  care  bills 
pending.  Many  do  not  like  Federal 
standards,  and  I  want  to  thank  the 
eight  Democrats  who  voted  with  us 
today  because  I  think  their  resistance 
is  to  Federal  standards,  the  Federal 
Government  telling  us  what  we  must 
do  for  child  care. 

So  there  are  a  lot  of  issues  that  have 
not  been  addressed.  There  has  not 
been  a  filibuster.  We  have  been  on 
other  matters.  We  have  been  on  the 
tax  bill.  If  it  is  President  Bush  or 
President  Dukakis,  child  care  is  part  of 
the  national  debate.  Parental  leave  is 
part  of  the  national  debate.  Each  have 
different  ideas,  and  it  seems  to  me  we 
ought  to  give  the  President-elect  an 
opportunity  to  come  to  the  Congress, 
come  to  all  of  us.  Republicans  and 
Democrats  alike,  and  lay  out  his  plan 
for  child  care,  parental  leave,  antipor- 
nography,  whatever. 

So  it  seems  to  me  there  is  a  broad 
consensus  in  that  t>ody  to  address 
these  problems— 85  to  6.  But  there  is 
also  a  recognition  in  a  50  to  46  vote, 
and  this  is  only  on  cloture— had  this 
been  an  up  or  down  vote  on  this  bill,  it 
might  not  have  passed  at  all. 

So  what  we  have  done  in  effect  is 
say  slow  down,  this  is  not  an  urgent 
measure  that  has  to  be  passed  in  the 
wsuiing  days  of  the  Congress.  The 
House  has  already  gone  home  for  all 
practical  purposes.  They  are  coming 
back  next  Wednesday,  and  they  may 
go  home  again  if  we  are  still  here. 
They  have  nothing  to  do. 

So  I  think  we  have  acted  prudently 
in  indicating  we  are  not  opposed  to 
many  of  the  ideas  that  have  been 
talked  about  by  the  Senator  from  Con- 
necticut and  others  on  this  floor.  Sen- 
ator Hatch,  the  Senator  from  Utah, 
has  a  bill;  the  Senator  from  Mississip- 
pi has  a  bill;  the  Senator  from  Oregon 
has  a  bill.  Many  were  cosponsors  of 
this  legislation. 

I  would  say  we  need  now  to  move 
quickly— I  know  the  majority  leader 
agrees— to  get  the  tax  bill  done  today, 
and  I  want  to  say  on  that  note,  I  want 
to  urge  colleagues  on  this  side,  those 
particularly    coming    around    to    me 


saying  why  can  we  not  go  home,  to  not 
talk  so  long.  Some  of  those  who  urge 
me  every  day,  "We  want  to  go  home," 
are  the  ones  who  want  to  talk  on  the 
Senate  floor. 

I  hope  we  can  get  time  agreements 
on  the  tax  bill,  20  minutes,  30  minutes. 
Having  gone  through  the  list  myself 
last  night,  there  are  really  about  10 
amendments  that  are  going  to  require. 
in  my  view,  much  debate. 

It  seems  to  me  we  ought  to  be  able 
to  dispose  of  all  the  amendments  to 
the  technical  corrections  bill  by  early 
afternoon  or  early  evening. 

So  I  would  urge  my  colleagues  on 
this  side,  if  you  must  offer  an  amend- 
ment, if  you  feel  compelled,  cannot 
sleep  unless  you  do  it,  try  to  get  a  time 
agreement.  Do  it  in  10  or  15  or  20  min- 
utes, because  this  bill  has  to  go  to  con- 
ference. I  would  certainly,  at  the  ap- 
propriate time,  be  willing  to  join  with 
the  majority  leader  in  tabling  amend- 
ments that  are  costly  that  may  delay 
this  bill.  It  took  4'/^  hours  on  one 
amendment  yesterday.  The  amend- 
ment got  33  votes.  So  we  want  to  com- 
plete action,  and  I  hope  if  we  do  that 
today  the  majority  leader  would  indi- 
cate we  might  not  be  in  session  on  to- 
morrow, but  I  am  willing  on  this  side, 
working  with  Senator  Packwood,  to 
try  to  restrain,  first  of  all.  the  number 
of  amendments  that  are  offered,  and. 
second,  to  try  to  restrain  the  time  we 
use  when  the  amendment  is  offered. 

So  I  thank  my  colleagues  for  their 
support  in  at  least  delaying  this  issue 
until  next  year,  and  I  hope  now  that 
we  conclude  the  two  important  issues 
remaining,  drugs  and  technical  correc- 
tions, plus  some  other  things  that  we 
can  agree  upon  by  unanimous  consent. 

I  thank  the  majority  leader. 

Mr.  BYRD.  Madam  President.  I 
thank  my  friend. 

The  moving  finger  writes;  and,  having 
writ,  moves  on:  nor  all  your  piety  nor  wit 
shall  lure  it  back  to  cancel  half  a  line,  nor 
all  your  tears  wash  out  a  word  of  it. 

The  record  is  written.  Let  the  people 
judge.  We  spent  the  time  that  we 
spent  on  this  bill  because  it  is  impor- 
tant to  American  families. 

The  distinguished  Republican  leader 
indicated  from  the  very  beginning— he 
was  candid  in  doing  so  and  I  respect 
him  for  that— that  he  was  opposed  to 
cloture  on  this  measure.  He  urged  his 
colleagues  to  vote  against  cloture.  He 
said  he  hoped  they  would  continue  to 
vote  against  cloture,  and  they  did.  I 
salute  the  distinguished  Republican 
leader  for  being  able  to  hold  his 
people  in  line.  But  five  of  those  Sena- 
tors had  the  courage  and  the  stamina 
and  the  vision  to  stand  up  and  vote  for 
the  families  of  America  today. 

The  distinguished  Republican  leader 
has  said  time  and  time  again,  why  not 
get  on  with  the  drug  bill.  My  friend 
knows  the  only  drug  bill  we  could  have 
gone  on  with  was  the  House  bill.  He 
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also  knows  that  his  working  group,  a 
very  excellent  working  group  of  Sena- 
tors, and  the  majority's  working  group 
were  laboriously  trying  to  come  up 
Mith  a  bipartisan  package  to  submit  to 
this  Senate  that  the  joint  leadership 
could  support,  and  that  working  group 
did  that.  That  bill  was  not  introduced 
until  this  past  Monday. 

That  is  what  we  were  waiting  on.  So 
we  could  not  have  gone  on  with  the 
drug  bill.  If  we  had  chosen  to  go  ahead 
with  the  House  bill  before  the  biparti- 


age  and.  of  course,  it  is  always  open  to 
amendment. 

There  are  issues  like  the  exclusion- 
ary rule  and  habeas  corpus  and  civil 
penalties  that  we  feel  strongly  about. 
The  Senator  from  Oregon  [Mr.  Hat- 
field] does  not  like  the  death  penalty. 
He  wants  an  amendment  to  make  it 
life  imprisonment.  Others  disagree 
with  him  on  this  side.  That  is  one  of 
the  six  amendments. 

We  have  pretty  much  agreed  on  this 
side  we  would  only  offer  six  if  the 


pretty  long  debates.  Then  colleagues 
on  this  side  of  the  aisle  wUl  unleash 
their  own  amendments.  It  seems  to  me 
that  that  scenario  is  not  in  the  inter- 
est of  getting  action  on  this  drug  bill 
and  not  in  the  interest  of  going  home. 
Going  home  seems  to  be  so  important, 
and  it  is  important.  But  it  is  not  a 
matter  of  going  home.  It  is  going  out 
for  the  election.  I  am  a  candidate,  too. 
I  hope  I  will  be  reelected,  notwith- 
standing the  efforts  of  the  Republican 
Senatorial 
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would  have  been  asking  our  bipartisan 
working  group  to  act  in  vain.  That  is 
what  we  were  waiting  on. 

Now,  let  me  make  the  distinguished 
Republican  leader  a  proposition.  He 
wants  to  go  home.  Republican  Sena- 
tors want  to  go  home.  I  will  make  this 
proposition.  Finish  this  tax  bill  today, 
and  then  let  us  get  an  agreement  to 
act  on  the  core  drug  bill  without 
amendments.  That  is  a  bipartisan 
package.  Democrats  have  supported  it; 
Republicans  have  supported  it.  The 
Republican  leader  supports  it.  He 
joined  with  me  in  cosponsoring  it. 

Now,  let  us  pass  that  bill.  If  we  pass 
the  bill,  no  amendments— we  have  70 
amendments  to  that  bUl  on  this  side, 
and  the  Republicans  have  several 
amendments.  Now,  our  people  over 
here  say  they  will  not  offer  their 
amendments  if  the  Republicans  will 
not  offer  theirs.  Now.  let  us  see  where 
Senators  stand.  Let  us  see  where  the 
Republican  leader  stands.  He  joined 
with  me  in  introducing  that  bill.  I 
hope  he  will  join  with  me  in  urging 
that  these  people  over  here  who  have 
70  amendments  forget  it  and  those 
Senators  over  there  who  have  amend- 
ments forget  it. 

Let  us  pass  the  core  drug  bill,  send  it 
to  the  House,  pass  the  tax  bill  today, 
and  we  will  not  be  in  on  Saturday.  We 
will  let  the  House  act  on  the  confer- 
ences. It  can  be  done.  It  is  not  too  late. 
We  have  plenty  of  time  to  pass  those 
bills  if  we  can  all  restrain  ourselves 
from  offering  amendments,  some  of 
which  will  be  killer  amendments. 

Let  me  hear  the  Republican  leader's 
response  to  that  proposal.  I  yield  for 
that  purpose. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

I  think  that  is  an  indication  of 
progress.  What  we  had  hoped  to  do 
was  limit  the  number  of  amendments 
on  the  drug  bill.  We  are  not  saying 
you  cannot  offer  amendments  to  the 
tax  bill.  I  hear  that  some  amendments 
are  totally  politically  motivated  by 
some  on  that  side.  But  it  seems  to  me 
we  could  limit  it— say.  each  have  a  half 
a  dozen.  We  would  pick  out  six.  Be- 
cause it  was  never  the  intention  to  say 
the  core  package  was  going  to  be  final. 
In  fact,  at  least  I  have  said  on  this 
floor— and  I  am  not  certain  if  the  ma- 
jority leader  may  have  made  sugges- 
tions—that, well,  we  get  a  core  pack- 


offer  six.  That  is  certainly  much 
better  than  70.  I  think  we  have  47  on 
this  side.  That  is  117  amendments. 

But  I  would  be  happy  to  work  with 
the  majority  leader.  I  assume  if  we 
could  work  out  a  good  bill,  the  House 
might  take  it.  I  know  they  are  sensi- 
tive about  some  of  the  issues  that  I 
have  mentioned.  We  would  be  willing 
to  put  in,  if  some  people  are  worried 
about  the  constitutionality,  as  we  did 
in  the  Gramm-Rudman-Hollings  provi- 
sion, expedited  procedure,  and  let  the 
Court  test  its  constitutionality.  That 
would  take  care  of  questions  about  the 
exclusionary  rule  and  civil  penalties 
and  some  of  these  areas  where  maybe 
good  lawyers  on  both  sides  have  ques- 
tions about  their  constitutionality.  We 
are  prepared  to  offer  that  amendment. 
The  provision  would  not  become  effec- 
tive until  the  Supreme  Court  had 
ruled  on  its  constitutionality. 

So  perhaps  we  can  bridge  some  of 
those  gaps.  I  know  the  Senator  from 
New  Hampshire— I  am  going  to  yield 
the  floor,  and  we  might  recognize 
him— has  been  the  leader  on  our  side 
working,  as  the  majority  leader  said, 
with  Members  on  that  side.  Senator 
Nimw,  Senator  Moynihan,  and  Sena- 
tor D'AMA-fo  and  others.  We  have  had 
good  cooperation. 

Whether  we  can  agree  there  will  be 
no  amendments,  I  am  not  certain,  but 
I  bet  we  could  limit  it  to  half  a  dozen 
apiece. 

Mr.  BYRD.  Madam  President,  the 
minority  leader  talks  about  the  exclu- 
sionary rule.  I  favor  the  expansion  of 
the  exclusionary  rule,  but  let  us  do 
that  on  some  other  piece  of  legislation. 
The  minority  leader  says  let  us  wait 
until  next  year  to  do  the  profamily 
package.  Let  us  wait  until  next  year  to 
get  into  these  nettlesome,  very  diffi- 
cult issues  that  some  Senators  on  the 
other  side  want  to  call  up  on  this  drug 
bill.  I  have  heard  this  business  about 
"Let's  get  out;  let's  go;  let's  go  home: 
we  need  to  get  out  here." 

Here  is  an  opportunity.  If  Senators 
really  want  to  get  out  of  here,  if  they 
really  want  to  pass  a  drug  bill,  if  they 
really  want  to  pass  a  tax  bill,  I  have 
offered  them  the  opportunity  now. 

Yes.  I  know  there  are  six  amend- 
ments or  seven  on  the  other  side.  You 
call  up  that  exclusionary  rule  amend- 
ment and  some  of  the  other  amend- 
ments, and  we  are  going  to  have  some 


go  out  when  we  finish  our  work.  There 
is  no  better  politicking  than  to  stay  on 
the  job  and  do  the  people's  work. 

Now.  here  is  an  opportunity  to  get 
the  people's  work  done  and  get  out  for 
the  election.  So  I  am  ready  to  say  no 
amendments  on  the  drug  bill,  let  us 
pass  the  core  drug  bill  and  let  these 
complex,  thorny,  difficult  issues  wait 
imtil  next  year.  We  are  going  to  have 
to  wait  until  next  year  on  the  pro 
forma  family  package.  Why  not  wait 
imtil  next  year  on  some  of  these  other 
matters  that  will  keep  us  here  if  we 
start  down  that  road. 

Mr.  DOLE.  Madam  President,  we  do 
not  want  to  foreclose  anything.  A  lot 
of  things  can  be  worked  out  in— I  will 
not  say  "this  place"— the  Senate.  We 
can  work  out  many  things  in  the 
Senate,  and  I  think  we  may  be  able  to 
work  out  something  on  this. 

But  the  one  thing  that  has  been  sug- 
gested is  to  have  a  time  agreement  on 
half  a  dozen  amendments,  up  or  down, 
1  hour  each.  We  could  finish  it  in  a 
day.  I  know  if  we  get  into  the  exclu- 
sionary rule  it  would  be  difficult  to  get 
a  time  agreement.  But  at  least  we  have 
come  a  long  way  because  we  have 
worked  on  a  nonpartisan,  bipartisan 
basis.  We  spent  7  or  8  legislative  days 
on  the  textile  bill.  I  was  for  it.  I  do  not 
think  that  was  ever  viewed  as  a  piece 
of  legislation  that  had  a  broad  impact. 
We  spent  several  days  on  what  is  re- 
ferred to  as  a  profamily  package.  Gov- 
ernment family  package— not  a  State 
package,  but  Federal  Government 
rules  and  regulations  for  the  families. 
We  spent  some  time  on  that. 

So  we  would  like  to  spend  at  least  a 
couple  of  days  on  the  drug  biU.  But  I 
would  say  to  the  majority  leader,  as  he 
knows,  we  are  prepared  to  sit  down 
with  our  core  group  and  the  core 
group  on  the  other  side,  and  maybe 
the  two  of  us  could  hammer  out  some- 
thing this  afternoon  while  the  rest  are 
arguing  about  the  tax  bill. 

Mr.  BYRD.  Madam  President,  so  all 
Senators  may  know  what  the  schedule 
is  as  I  see  it  at  the  moment,  I  have  had 
some  inquiries  as  to  whether  or  not 
the  Senate  will  be  in  on  Saturday.  I 
believe  I  had  an  inquiry  from  the  dis- 
tinguished Senator  from  Oregon  last 
night.  Senator  Packwood,  as  to 
whether  or  not  we  might  be  able  to 
finish  the  tax  bill  today.  Let  me  say  as 
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to  whether  or  not  we  are  out  on  Satur- 
day, if  the  Senate  does  not  finish  the 
tax  bill  today,  the  Senate  will  be  in  on 
Saturday  unless  we  can  get  an  agree- 
ment that  will  see  us  finish  this  tax 
bill  on  Tuesday.  That  is  just  how  easy 
it  is  to  determine  whether  or  not  we 
will  be  in  on  Saturday. 

Madam  President,  in  the  interest  of 
getting  a  good  drug  bill,  one  that  is  bi- 
partisan, one  on  which  there  has  been 
much  time  spent  and  on  which  have 
been  expended  the  talents  of  some  of 
the  most  talented  people  in  this 
Senate  on  both  sides,  in  the  interest  of 
getting  that  bill  and  getting  it  over  to 
the  House— the  House  is  going  to  be 
back  in  on  Wednesday.  We  can  be  out 
for  a  3-day  weekend.  We  have  Colum- 
bus Day  off.  We  are  not  going  to  be 
here  on  Monday.  I  already  said  that  a 
good  many  weeks  ago.  Let  us  pass  this 
drug  bill.  Let  the  Senate  work  it  out 
on  both  sides,  pass  it,  and  send  it  over 
to  the  House.  Let  them  deal  with  it 
then,  and  we  will  mark  a  little  time  on 
Tuesday  and  Wednesday  while  they 
are  doing  the  work  on  those  two  bills. 
We  will  get  out  of  here  next  week,  pos- 
sibly by  Thursday.  It  could  even  be  by 
Wednesday,  but  that  would  be  expect- 
ing a  little  too  much. 

So  there  it  is.  I  hope  the  Senators 
will  ponder  it.  I  make  the  offer  in  good 
faith  so  we  can  all  go  home  and  feel 
that  we  have  done  our  work  here,  and 
have  done  it  well. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Madam  President, 
let  me  Just  comment  generally  on  the 
statement  of  the  majority  leader  so 
that  everybody  understands  the  state 
of  play  on  this  drug  bill  because  there 
have  been  some  understandings  of  a 
general  nature  reached  between  those 
of  us  who  have  been  working  on  it, 
and  I  would  like  to  say  to  the  majority 
leader,  if  I  could  have  his  attention 
just  for  a  moment,  and  explain  to  him 
what  I  think  has  developed. 

I  do  not  see  Senators  Nunn  and 
MoTHiHAN  on  the  floor,  but  I  think 
what  I  will  state  here  categorically 
and  factually  they  would  agree  with. 
This  core  group  representing  not  only 
Senators  Motkihan  and  Nunn.  but 
many  others  on  that  side  of  the  aisle. 
Senators  Wilson,  Gramm,  and 
D'Amato,  and  many  others  on  this  side 
of  the  aisle,  have  been  negotiating  for 
many  weeks  on  a  core  bill. 

But  I  must  tell  the  distinguished  ma- 
jority leader  with  no  fear  of  rebuttal 
from  anywhere  that  underlying  the 
entire  negotiation  was  a  presumption 
that  there  would  be  a  series  of  rele- 
vant amendments  limited  maybe  to 
five  or  six  on  each  side,  that  would 
have  to  be  offered  by  our  side  and  by 
the  Democratic  side  if  there  could  be 
an  agreement  on  the  core  bill. 


What  we  had  to  do  obviously  was  to 
come  up  with  a  bill  in  which  every- 
body could  agree  with  a  major  compo- 
nent recognizing,  to  use  Senator  Kkn- 
nedt's  phrase,  that  there  were  many 
"hot  buttons"  on  both  sides,  and  that 
nobody  on  either  side  in  most  cases 
would  agree  to  a  core  bill  unless  we 
could  have  these  amendments. 

On  this  side,  I  can  tell  the  distin- 
guished majority  leader  that  after 
being  asked  to  do  so  by  our  leader,  we 
have  in  fact  gotten  down  to  about  six 
or  seven  sunendments  with  maybe  one 
Senator  who  has  some  concerns  about 
some  AIDS-related  amendments.  But 
other  than  that  our  membership 
agrees  basically  on  six  relevant  amend- 
ments. I  use  the  word  ■relevant"  be- 
cause the  germaneness  test  here,  as 
the  leader  knows  better  than  I,  does 
not  necessarily  mean  relevant.  Let  me 
say  they  all  pertain  to  drug  use,  drug 
abuse,  demand  reduction,  and  criminal 
law  enforcement  as  it  relates  to  drug 
enforcement.  We  are  prepared  to  do 
that.  I  know  that  there  are  some  on 
both  sides  who  would  like  to  offer 
amendments  that  are  not  only  not  ger- 
mane but  not  relevant.  We  have  man- 
aged to,  I  think,  control  that  on  this 
side. 

So  it  just  seems  to  this  Senator,  and 
I  want  to  make  it  clear  to  the  distin- 
guished majority  leader,  that  I  do  not 
see  how  we  can  agree  to  a  vote  on  the 
core  bill  when  the  underlying  pre- 
sumption for  the  last  3  months  has 
been  we  would  agree  on  a  core  bill  so 
long  as  both  sides  could  legitimately 
offer  a  limited  number  of  amendments 
that  were  relevant  to  the  bill. 

I  Just  wanted  to  give  the  leader  that 
history  because  although  I  only  had 
one  or  two  things  to  do  in  the  last  3  to 
4  months,  the  leader  has  had  literally 
hundreds  of  things  to  do.  I  have  at- 
tended every  meeting.  Every  part  of 
this  task  force  had  incredible  coopera- 
tion from  Senators  Nunn.  and  Moyni- 
HAN.  and  I  think  we  can.  if  we  lay  this 
bill  down  and  have  some  agreement 
amongst  the  leadership  to  table  irrele- 
vant amendments,  have  a  core  drug 
bill  with  some  of  the  amendments  on 
both  sides  adopted. 

But  that  is  the  situation  and  the 
stance  we  are  in.  I  felt  it  only  fair  to 
tell  the  leader  what  I  have  told  our 
own  leader  on  a  number  of  occasions. 

Mr.  BYRD.  Mr.  President,  the  very 
able  Senator  from  New  Hampshire  has 
contributed  greatly  to  this  effort,  and 
there  has  been  a  presumption  of 
course,  but  I  do  not  know  what  the  six 
amendments  are  that  have  been 
agreed  upon  on  the  other  side.  I  un- 
derstand that  they  include  the  expan- 
sion of  the  exclusionary  rule  that  I  am 
for.  I  may  not  be  for  it  on  this  bill,  but 
I  want  the  bill.  I  do  not  want  to  kill 
the  bill.  But  if  the  Senator  would  care 
to  state  what  the  others  are,  which 
might  help  us  all  to  know,  I  think,  and 
I  am  not  revealing  any  secrets  when  I 


say  that  there  Is  going  to  be  consider- 
able debate  on  one  or  more  of  those 
six  amendments.  Again,  I  say  I  do  not 
know  all  of  them,  but  In  the  interest 
of  getting  a  drug  bill  that  is  a  good 
drug  bill,  my  suggestion  is  we  do  the 
core  bill,  send  it  over  to  the  House, 
and  let  us  see  what  happens. 

Mr.  KERRY.  Will  the  distinguished 
leader  yield? 

Mr.  BYRD.  Yes.  I  yield. 

Mr.  KERRY.  I  would  like  to  say  in 
behalf  of  one  of  those  who  has  partici- 
pated not  in  the  small  inner  group  on 
a  day-to-day  basis  but  in  a  larger 
group,  and  as  one  of  those  who  was 
part  of  the  initial  Democratic  task 
force  that  then  came  together.  I  have 
an  amendment.  It  is  germane.  It  is  rel- 
evant. I  would  like  to  see  it  debated  on 
the  floor.  I  think  it  would  strengthen 
this  bill. 

I  think  it  is  important  to  the  effort 
to  increase  our  ability  to  fight  a  drug 
war.  But  I  am  willing  to  forgo  that 
amendment  in  the  interest  of  getting  a 
bill.  I  am  also  opposed  to  the  death 
penalty.  That  has  been  a  very  contro- 
versial issue  on  the  floor  of  the  Senate 
for  years.  I  will  vote  for  this  bill,  this 
drug  bill,  even  though  it  has  the  death 
penalty  in  it.  And  the  reason  I  will  do 
that  is  because  in  the  words  of  the  dis- 
tinguished Senator  from  New  Hamp- 
shire yesterday,  all  of  us  who  have  put 
energy  into  the  bill  understand  this 
bill  is  the  first  time  we  have  really  laid 
out  a  structure  for  doing  something 
about  this  problem.  As  the  distin- 
guished Senator  from  New  Hampshire 
said  yesterday,  the  core  bill  as  it  now 
stands  is  an  extraordinary  bill  with 
major  efforts,  with  respect  to  prison 
construction,  law  enforcement  en- 
hancement, stricter  penalties,  all 
across  the  board— treatment,  educa- 
tion. 

This  is  a  major  effort.  I  think  what 
we  have  here  is  a  moment  in  the  work- 
ing of  the  structure  of  the  Senate 
where  earlier  presumptions  may  have 
to  be  shifted.  We  all  did  have  pre- 
sumptions, and  the  presumptions  were 
that  we  were  going  to  make  some 
changes.  But  I  think  that  those  of  us 
who  had  those  presumptions  ought  to 
stand  back  and  question  whether  or 
not  a  basic  structure  of  this  bill  is  not 
such  that  it  is  worth  passing  and  seiz- 
ing this  moment,  rather  than  taking 
the  risk  that  we  are  not  going  to  have 
any  bill  at  all.  that  we  are  going  to 
lose  this  moment. 

I  urge  my  colleagues  who  have  been 
part  of  this  process  and  have  worked 
on  it  to  think  about  seizing  the  offer 
of  the  majority  leader  and  making  the 
most  of  this  moment. 

There  is  no  question  that  somebody 
who  feels  strortgly  about  the  exclu- 
sionary rule  or  about  habeas  corpus 
can  say  that  that  will  strengthen  the 
bill  and  wants  it.  just  as  I  feel  that  my 
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amendment  concerning  money  laun- 
dering will  strengthen  It. 

I  think  the  moment  for  mnUng  a 
new  set  of  presumptions  may  be  here, 
and  I  urge  strongly  that  the  Senate 
think  about  seizing  that  moment  and 
do  something  in  a  bipartisan  fashion 
that  will  serve  our  mutual  efforts  in 
fighting  this  drug  war. 

Mr.  BYRD.  I  thank  my  friend.  I 
think  his  contribution  has  been  very 
worthwhile  to  this  colloquy. 


MARINE  PROTECTION.  RE- 
SEARCH, AND  SANCTUARIES 
ACT  AMENDMENTS 

Mr.  BYRD.  Madam  President,  In 
order  that  we  might  get  on  with  the 
tax  bill,  I  wonder  If  we  could  agree  to 
the  appointment  of  conferees  on  an- 
other measure.  I  understand  that 
there  is  no  objection  to  proceeding. 

Madam  President,  on  behalf  of  Mr. 
BuRDicK.  I  ask  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  S.  2030. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  its 
amendmeats  to  the  bill  (S.  2030)  entitled 
"An  Act  to  amend  the  Marine  Protection. 
Research,  and  Sanctuaries  Act",  and  ask  a 
conference  with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Ordered,  That  the  following  are  appointed 
as  conferees: 

Prom  the  Committee  on  Merchant  Marine 
and  Fisheries:  Mr.  Jones  of  North  Carolina. 
Mr.  StuddB,  Mr.  Lowry  of  Washington,  Mr. 
Hughes,  Mr.  Carper,  Mr.  Manton.  Mr.  Davis 
of  Michigan.  Mr.  Lent.  Ms.  Schneider,  and 
Mr.  Saxton. 

Prom  the  Committee  on  Public  Worlts  and 
TransporUtion:  Mr.  Anderson,  Mr.  Roe.  Mr. 
Mineta.  Mr.  Oberstar,  Mr.  Nowak.  Mr. 
Towns,  Mr.  Hammerschmidt.  Mr.  Stange- 
land,  Mr.  Molinari,  and  Mr.  Gallo. 

Mr.  BYRD.  Madam  President.  I 
move  that  the  Senate  disagree  to  the 
House  amendments  and  agree  to  the 
conference  requested  by  the  House  on 
the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  appoint 
the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Chair   appointed   Messrs.   Moynihan, 

BURDICK,  MiTCHIXL,  LaUTENBERG, 

Chafee,  Stafford,  and  Pressler  con- 
ferees on  the  part  of  the  Senate. 

Mr.  BYRD.  Madam  President.  I 
yield  the  floor. 

I  hope  the  managers  of  the  tax  bill 
will  proceed. 


The  PRESIDING  OFFICER.  The 
parental  leave  bill  is  the  present  busi- 
ness. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  parental  leave  bill  be  re- 
turned to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE  BILL  RE- 
TURNED TO  CALENDAR 

Mr.  PRYOR.  Madam  President,  a 
parliamentary  inquiry:  Is  the  technical 
corrections  bill  pending  before  the 
Senate?  I  am  a  little  uncertain. 


TECHNICAL  CORRECTIONS  ACT 
OP  1988 

B«r.  BYRD.  Madam  President,  may 
we  have  the  clerk  state  the  matter 
before  the  Senate? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  business  before 
the  Senate. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2238)  to  make  technical  correc- 
tions relating  to  the  Tax  Reform  Act  of 
1986.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  PRYOR.  Madam  President, 
today  I  rise  in  strong  support  of  the 
pending  technical  corrections  bill 
before  the  Senate. 

First.  I  should  like  to  thank  Chair- 
man Bentsen.  who  shepherded  this 
very  complex  and  far-reaching  piece  of 
legislation  through  the  Finance  Com- 
mittee, and  Senators  Baucus  and 
Packwood  for  their  very  astute  and 
able  handling  in  the  managing  of  this 
legislation  on  the  floor  of  the  Senate. 

All  too  often,  we  bring  a  bill  or  an 
amendment  to  the  floor  of  the  Senate 
not  fully  realizing  or  appreciating  the 
hundreds  of  hours  of  intense  prepara- 
tion and  negotiations  of  the  many 
dedicated  and  knowledgeable  staff 
people  who  make  legislation  become  a 
reality.  I  salute  today  those  members 
of  the  personal  and  committee  staffs 
who  have  lived  with  the  issue  of  the 
technical  corrections  bill  for  the  past  2 
years. 

The  technical  corrections  bill  is  fi- 
nally before  the  U.S.  Senate.  This  is 
the  issue  we  will  be  voting  on,  hopeful- 
ly, sometime  today  or  tonight  or  to- 
morrow, or  no  later  than  Tuesday. 

Very  few  of  our  colleagues  probably 
realize  that  one-third,  or  72  pages,  of 
the  technical  corrections  bill  is  dedi- 
cated to  the  American  taxpayer.  Sev- 
enty-two pages  of  the  technical  correc- 
tions committee  amendment  is,  in  fact, 
that  piece  of  legislation  that  we  now 
call  the  Taxpayers*  Bill  of  Rights. 

This  particular  piece  of  legislation 
has  been  in  the  developmental  stage 
for  almost  2  years.  We  have  worked 
very  cautiously  and  very  hard,  and  I 
hope  in  a  committed  fashion,  with  all 
the  players,  so  to  speak,  including  the 
accountants,  the  CPA's,  the  American 
Bar  Association,  and,  yes,  we  have 
even  worked  with  the  Internal  Reve- 
nue Service  in  the  final  preparation 
and  the  drafting  of  this  new  set  of 
rules  and  standards  for  the  American 
taxpayers. 


The  Taxpayers'  Bill  of  Rights  Is  not 
a  simple  statement  or  a  meaningless 
resolution  that  the  taxpayer  needs 
more  protection  against  the  abusive 
methods  of  the  Internal  Revenue 
Service.  It  is  not  a  simple  sense-of-the- 
Senate  resolution.  The  taxpayers'  bill 
of  rights,  however,  is  the  most  compre- 
hensive statutory  change  in  the  Inter- 
nal Revenue  Service  Code  in  the  last 
30  years  about  what  the  taxpayer  can 
and  cannot  do  in  paying  taxes  and 
what  the  Internal  Revenue  Service 
can  and  cannot  do  in  the  collection  of 
those  taxes. 

We  are  today  making  a  major  and 
substantial  change  in  the  fundmental 
relationship  between  the  taxpayer  and 
the  tax  collector.  Prom  the  notice  of 
audit  and  the  actual  interview  between 
the  taxpayer  and  the  agents  of  the  In- 
ternal Revenue  Senice  to  the  final 
issue  of  seizure  and  collection  of  cer- 
tain assets,  this  legislation  grants  to 
the  American  taxpayer  certain  basic 
rights. 

The  Commissioner  of  Revenue,  who 
is  a  most  splendid  individual,  Mr. 
Larry  Gibbs,  has  testified  on  more 
than  one  occasion  before  our  Over- 
sight Subcommittee  of  the  Internal 
Revenue  Service. 

He  has  maintained  throughout  this 
debate  during  these  last  2  years  that 
these  changes,  changing  the  relation- 
ship between  the  Internal  Revenue 
Service  and  the  American  taxpayer, 
should  come  not  through  legislation 
but^hrough  internal  processes. 

we  do  not  think  that  is  the  proper 
way  to  go,  especially  realizing  that 
most  IRS  Commissioners  remain  in 
that  particular  position  for  less  than  2 
years.  After  the  Commissioner  leaves, 
the  same  IRS  bureaucracy  remains. 

We  have  seen  the  basic  rights  of  the 
American  taxpayer  eroded  over  the 
past  three  decades  by  court  decisions, 
regulations,  and  legislation. 

We  think  the  time  is  now  to  restore 
some  of  those  basic  safeguards  that 
the  taxpayer  deserves.  The  "Taxpay- 
ers' Bill  of  Rights"  will  ensure  that 
every  American  taxpayer  knows  their 
rights  and  also  their  obligations.  This 
law  will  protect  those  rights  and  will 
protect  the  taxpayer  from  the  abuses 
of  sometimes  overzealous  IRS  agents. 
This  law  will  make  a  clear  statement 
that  tho.se  abuses  will  no  longer  be  tol- 
erated. 

Madam  President,  I  strongly  believe 
that  the  "Taxpayers'  Bill  of  Rights" 
will  maike  a  better,  more  careful,  more 
thorough  and  certainly  a  much  more 
respected  Internal  Revenue  Service 
than  we  have  today. 

In  fact,  just  a  few  weeks  ago,  a 
young  Internal  Revenue  Service  agent 
came  up  and  asked  me  if  I  were  Sena- 
tor Pryor  from  Arkansas.  I  said  "That 
is  correct."  He  said  "I  am  one  IRS  em- 
ployee who  strongly  supports  the  Tax- 
payers' Bill  of  Rights."  I  was  taken 
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aback.  I  asked  him  why  he  supported 
the  "Taxpayers'  Bill  of  Rights."  He 
said.  "I  believe  that  your  Taxpayers' 
Bill  of  Rights  will  make  a  better  Inter- 
nal Revenue  Service." 

The  oppressive  power  and  the  awe- 
some resources  of  the  Federal  Govern- 
ment versus  the  individual  taxpayer 
can  break  the  confidence  and  even 
break  the  back  and  the  will  of  many 
taxpayers.  We  must  have  in  our  tax 
system  today  a  system  that  protects 
those  fundamental  rights  for  the 
American  taxpayer. 

Madam  President,  some  weeks  back 
a  present  IRS  official  let  down  her 
guard  on  a  radio  talk  show  and  con- 
firmed the  belief  that  many  American 
taxpayers  have  about  the  IRS.  She 
said,  and  I  quote.  "Taxpayers  are  not 
protected  by  the  Constitution." 

The  reason.  I  believe,  for  this  un- 
gviarded  admission  is  that  under  the 
present  tax  system  taxpayers  are  pre- 
siuned  to  be  guilty. 

(Mr.  WIRTH  assumed  the  Chair.) 

Mr.  PRYOR.  Mr.  President,  in  a  so- 
ciety that  places  the  highest  priority 
on  due  process  rights,  why  are  the  tax- 
payers of  America  today  afforded 
fewer  rights  than  a  criminal  defend- 
ant? Obviously,  there  Is  no  easy 
answer.  Perhaps  it  comes  from  our  dis- 
tant past  when  the  power  to  collect 
and  levy  taxes  was  an  unconditional 
and  divine  right  of  a  king  and  the  fail- 
ure to  pay  was  a  crime  against  the 
king  himself. 

There  are  extraordinary  examples  of 
the  abuses  that  we  have  uncovered 
and  brought  before  the  public,  one  re- 
cently occurred  in  Colorado  and  was 
reported  in  the  Rocky  Mountain  News. 

It  seems  that  an  Internal  Revenue 
agent  hired  two  independent  apprais- 
ers to  value  his  house.  Both  appraisers 
came  up  with  almost  identical  apprais- 
als of  the  agent's  house.  The  IRS 
agent  apparently  felt  his  house  was 
considerably  more  valuable  than 
either  of  the  appraisers  believed. 
During  the  course  of  one  of  the  ap- 
praisals of  the  IRS  agent's  home,  the 
agent  went  so  far  as  directly  asking 
the  appraiser  if  he  had  ever  been  au- 
dited by  the  IRS  before.  After  at- 
tempting unsuccessfully  to  sue  the  ap- 
praisers separately  in  court,  the  IRS 
agent  initiated  a  mass  audit  against  all 
appraisers  in  his  district,  including  the 
two  who  had  committed  the  heinous 
crime  of  under  valuing  his  house. 

Under  present  law  the  two  apprais- 
ers would  not  have  had  any  recourse 
against  the  IRS  for  the  unlawful  ac- 
tions of  the  agent.  The  law  presumes 
that  the  actions  of  the  IRS  are  legal, 
correct,  and  unappealable.  In  the  Tax- 
payers' Bill  of  Rights  we  would  change 
this.  Taxpayers  under  the  Taxpayers' 
BiU  of  Rights  would  be  able  to  recover 
damages  for  luireasonable  actions  by 
IRS  agents. 

In  a  second  episode,  seven  or  eight 
revenue    officers    raided    a    day-care 


center  in  the  State  of  Michigan,  which 
owed  $14,000  in  back  taxes.  The  reve- 
nue officers  placed  the  children,  rang- 
ing in  age  from  18  months  to  10  years, 
in  two  separate  rooms.  The  IRS  agents 
also  placed  tables  at  the  doors  leading 
to  the  rooms  and  parents  who  owed 
money  to  the  day-care  center  were 
asked  either  to  pay  the  IRS  or  to  sign 
promissory  notes  before  picking  up 
their  children. 

This  is  unbelievable,  but  it  is  a  true 
story  about  the  abuses  of  the  Internal 
Revenue  Service. 

The  list  of  horror  stories  that  we 
have  been  able  to  come  up  with  num- 
bers not  only  in  the  hundreds  but  per- 
haps in  the  thousands.  The  time 
before  us  is  short.  The  instances  of 
abuse  and  heavyhandedness,  and  in- 
sensitivity  has  been  well  documented 
by  the  IRS  Oversight  Subcommittee, 
and  I  will  not  take  the  Senates  time 
with  a  long  list  of  these  horror  stories. 

Mr.  President,  the  IRS  obviously 
performs  a  necessary  function,  the  col- 
lection of  our  Nation's  revenues.  With 
these  revenues  that  we  collect,  we  pro- 
vide for  our  defense,  we  find  cures  for 
dreadful  diseases,  we  build  our  roads 
and  highways,  and  provide  many  of 
the  other  things  which  make  this  the 
best  and  the  freest  land  in  the  world. 

As  Supreme  Court  Justice  Oliver 
Wendell  Holmes  wrote,  "Taxes  are  the 
price  we  pay  to  live  in  a  civilized  socie- 
ty." 

But  I  believe  the  present  tax  system, 
as  72  of  our  colleagues  believed,  tilts 
too  heavily  in  favor  of  the  Internal 
Revenue  Service.  I  also  believe  that 
the  taxpayers'  bill  of  rights  would  cor- 
rect the  balance  of  fairness  in  favor  of 
the  American  taxpayer,  and  it  will  do 
so  without  hindering  the  IRS'  ability 
to  collect  lawfully  owed  taxes. 

The  passage  of  the  taxpapers'  bill  of 
rights  will  send.  I  think,  a  very  clear 
message  to  our  country  and  to  all  tax- 
payers, small  and  large,  that  taxpayers 
do  in  fact  have  certain  basic  due  proc- 
ess rights,  and  the  Internal  Revenue 
Service  is  going  to  honor  those  rights. 

Mr.  President,  before  I  conclude.  I 
would  like  to  say  a  special  word  of 
thanks  to  Senator  Max  Baucus  of 
Montana  who  is  one  of  the  coman- 
agers  of  the  technical  corrections  bill 
today.  Senator  Baucus  has  been  a  long 
champion,  even  in  his  days  in  the 
House  of  Representatives  for  a  tax- 
payers' bill  of  rights. 

Senator  Baucus  and  his  staff  have 
been  most  instrumental  in  working 
with  myself  and  my  staff  in  shaping  a 
great  portion  of  the  language  of  the 
taxpayers'  bill  of  rights,  especially 
that  section  dealing  with  the  recovery 
of  professional  fees  and  costs. 

I  would  like  to  personally  thank  my 
friend  from  Montana.  Senator  Baucus. 
who  for  years  has  been  a  champion  of 
this  cause. 

Also.  I  thank  Senator  Carl  Levin  of 
Michigan  who  in  1980  held  a  series  of 


hearings  about  the  abuses  of  the  In- 
ternal Revenue  Service  against  the 
small  and  average  taxpayer.  D\iring 
these  hearings  we  heard  about  the 
awesome  power  the  IRS  uses  to  abuse 
taxpayers  and  to  close  down  business- 
es uiuiecessarily. 

Let  me  also,  Mr.  President,  thank 
Senator  Harry  Reid  of  Nevada  who 
became  the  first  cosponsor  along  with 
myself  on  the  taxpayers'  bill  of  rights. 

Senator  Harry  Reid,  in  his  very  first 
speech  on  the  floor  of  the  Senate,  very 
early  in  1987,  rose  from  his  desk  to  my 
left  and  spoke  eloquently  about  the 
need  for  a  taxpayers'  bill  of  rights  and 
giving  to  the  American  taxpayer  the 
basic  and  fundamental  due  process 
rights  that  we  accord  to  the  criminal 
defendant. 

And.  too.  Mr.  President,  let  me 
thank  Senator  Grassley.  of  Iowa,  who 
became  the  third  cosponsor  of  the  tax- 
payers' bill  of  rights.  Senators  Grass- 
ley.  Reid.  and  others  have  been  invit- 
ed to  participate  in  all  of  the  Finance 
Committee  hearings  with  regard  to 
the  development  of  the  taxpayers'  bill 
of  rights. 

Mr.  President,  the  taxpayers'  bill  of 
rights  might  not  be  on  the  floor  of  the 
U.S.  Senate  today  without  the  able, 
unselfish,  and  committed  dedication  of 
a  young  man  who  I  am  proud  works 
for  me.  His  name  is  Jeff  Trinca.  There 
were  literally  thousands  of  hours  that 
Jeff  Trinca  spent  in  working  with  the 
Joint  Committee  on  Taxation,  in 
working  with  the  Finance  Committee, 
and  in  working  with  the  many,  many 
staff  members  of  the  U.S.  Senate  to 
draft  the  taxpayers'  bill  of  rights.  He 
has  been  very  patient  and  he  has  been 
very  understanding,  and  I  think  that 
he  is  owed  a  debt  of  gratitude. 

To  the  72  cosponsors  of  the  taxpay- 
ers' bill  of  rights,  we  have  come  a  long 
way  together.  Hopefully,  we  will  soon 
see  it  become  the  law  of  the  land. 

Mr.  President.  I  have  received  some 
10.000  letters  from  across  America. 
Most  of  those  are  individual  horror 
stories  of  the  treatment  received  at 
the  hands  of  the  IRS.  There  is  a  great 
fear  of  the  Internal  Revenue  Service. 

One  letter  writer— I  believe  I  men- 
tioned this  on  the  floor  some  weeks 
ago.  Mr.  President— one  letter  to  my 
office  said,  "Dear  Senator  Pryor:  I 
strongly  support  the  taxpayers'  bill  of 
rights.  And  please  add  my  name  to  the 
list  of  supporters."  Signed,  "Anony- 
mous." 

People  fear  the  Internal  Revenue 
Service.  They  do  not  want  their  name 
in  the  IRS  computer.  And  today,  we 
hope  that  the  taxpayers'  bill  of  rights 
will  help  to  eliminate  some  of  that 
fear  and  to  level  the  playing  field  be- 
tween the  taxpayer  and  the  tax  collec- 
tor. 

Mr.  President,  in  all  of  those  thou- 
sands of  letters  that  I  have  received 
the  one  person  who  has  not  written  to 


me  is  Lee  laccoca.  He  does  not  know 
about  the  taxpayers'  bill  of  rights.  Lee 
laccoca  probably  does  not  need  the 
taxpayers'  bill  of  rights.  He  probably 
has  200  CPA's  and  tax  lawyers  and  tax 
accountants  to  make  certain  that  he 
not  only  does  not  violate  the  law  but 
to  make  certain  that  he  takes  advan- 
tages of  the  law  that  we  have  passed. 
I  have  not  even  received  from  my 
home  State.  Mr.  President,  a  letter 
from  Sam  Walton.  Sam  Walton  is  the 
richest  man  in  America.  Sam  does  not 
even  know  about  the  taxpayers'  bill  of 
rights.  He  probably  does  not  care 
about  the  taxpayers'  bill  of  rights.  Be- 
cause, Mr.  President,  I  know  for  a  fact 
Sam  Walton  has  more  CPA's  and  he 
has  more  tax  lawyers  than  we  have 
U.S.  Senators. 

But  the  taxpayers'  bill  of  rights  is 
basically  for  that  small  business,  that 
mom  and  pop  drugstore  down  on  the 
comer,  that  someday  might  get 
behind  a  little  bit  with  their  taxes  or 
might  make  a  mistake  or  might  say 
that  "I  want  to  go  into  the  Internal 
Revenue  Service  and  admit  a  mistake 
that  I  just  found."  The  bill  makes  cer- 
tain that  the  little  guy  is  not  penalized 
unnecessary. 

Mr.  President,  it  has  been  a  grand 
experience  working  these  2  years  with 
the  various  groups  that  have  endorsed 
the  taxpayers'  bill  of  rights.  I  think 
Senator  Reid  this  morning  put  some 
of  these  in  the  Record,  but  I  am  going 
to  add  some  more.  Some  of  the  groups 
endorsing  the  taxpayers'  bill  of  rights: 
the  National  Federation  of  Independ- 
ent Businesses,  that  is  NPIB;  the  Na- 
tional 'nixpayer  Union;  the  U.S. 
Chamber  of  Commerce,  and— listen  to 
this  one;  listen  who  else,  along  with  all 
these  conservative  groups,  has  en- 
dorsed the  taxpayers'  bill  of  rights; 
maybe  I  should  whisper  it— the  ACLU. 
In  addition  to  many  others,  many  in- 
surance companies,  many  small  busi- 
ness groups  such  as  the  Small  Busi- 
ness Legislative  Council  and  the  Small 
Business  United.  Mr.  President,  I  ask 
unanimous  consent  that  the  support 
groups  for  the  taxpayers'  bill  of  rights 
be  printed  in  the  Recoro. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Groups  That  Support  S.  2223,  thb  Omnibus 
Taxpayers'  Bill  of  Rights  Act 

National  Federation  of  Independent  Busi- 
nesses. 

National  Taxpayer  Union. 

n.S.  Chamber  of  Commerce. 

American  Civil  Liberties  Union. 

Small  Business  Legislative  CouncU. 

Small  Business  United. 

Food  Marketing  Institute. 

Prudential  Insurance  Company  of  Amer- 
ica. 

Beneficial  Life  Insurance  Company. 

Anchor  National  Life  Insurance  Company. 

Anchor  National  Financial  Services  Inc. 

Kanawha  Insurance  Company. 

Munich  American  Reassurance  Company. 

Fidelity  Security  Life  Insurance  Compa- 
ny. 
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Farm  Bureau  Life  Insurance  Company  of 
West  Des  Moines,  Iowa. 
Employers  Mutual  Companies. 
Hawaiian  Life. 

The  State  Line  Insurance  Company  of  In- 
dianapolis. 
Safeco. 

Aetna  Life  and  Casualty. 
Equitable. 
The  New  England. 

Woodmen  Accident  and  Life  Company. 
National  Association  of  Brick  Distributors. 
American  Fidelity  Assurance  Company. 
Security  General  Life  Insurance  Compa- 
ny. 
Conseco  Inc. 
Federated  Insurance. 

Colonial    Life    and    Accident    Insurance 
Company. 

Western  National  Life  Insurance  Compa- 
ny. 
Bankers  National  Life  Insurance. 
Lincoln  American  Life  Insurance. 
Lincoln  Income  Life  Insurance  Company. 
Jewelers  of  America. 

Latin   American   Manufacturers   Associa- 
tion. 
Machinery  Dealers  National  Association. 
Manufacturers  Agents  National  Associa- 
tion. 

Mechanical    Contractors    Association    of 
America,  Inc. 
Menswear  Retailers  of  America. 
National    Association    for    the    Self-Em- 
ployed. 

National  Association  of  Aircraft  and  Com- 
munication Suppliers. 
National  Association  of  Brick  Distributors. 
National    Association    of    Catalog   Show- 
room Merchandisers. 

National  Association  of  Chemical  Distrib- 
utors. 

National     Association     of     Development 
Companies. 
National  Association  of  Home  Builders. 
National  Association  of  Investment  Com- 
panies. 

National    Association    of    Manufacturing 
Opticians. 

National  Association  of  Minority  Contrac- 
tors. 

National  Association  of  Personnel  Con- 
sultants. 

National   Association   of   Plumbing-Heat- 
ing-Cooling Contractors. 
National  Association  of  Realtors. 
National  Association  of  Retail  Druggists. 
National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  the  Remodeling 
Industry. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Association  of  Women  Business 
Owners. 
National  Candy  Wholesalers  Association. 
National  Chimney  Sweep  Guild. 
National  Coffee  Service  Association. 
National   Council   for  Industrial   Innova 
tion. 

National  Electrical  Contractors  Associa 
tion. 

National    Fastener   Distributors   Associa- 
tion. 
National  Grocers  Association. 
National  Independent  Dairy-Foods  Asso- 
ciation. 
National  Moving  and  Storage  Association. 
National  Office  Products  Association. 
National  Parking  Association. 
National  Precast  Concrete  Association. 
National  Shoe  Retailers  Association. 
National  Society  of  Public  Accountants. 


National  Tire  Dealers  &  Retreaden  Aoo- 
ciation. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Tour  Association. 

National  Venture  Capital  Association. 

Opticians  Association  of  America. 

Petroleum  Marketers  Association. 

Printing  Industries  of  America,  Inc. 

Retail  Floorcovering  Institute. 

Small  Business  Council  of  America,  Inc. 

Small  Manufacturers  CouncU. 

Society  of  American  Florists. 

Specialty  Advertising  Association  Interna- 
tional. 

United  Bus  Owners  of  America. 

Web  Sling  Association. 

Members  of  the  Small  Business 
Legislative  Council 
Alliance  of  Independent  Store  Owners  and 
Professionals. 
American  Association  of  Nurserymen. 
American  Consulting  Engineers  Council. 
American  Council  of  Independent  Labora- 
tories. 
American  Dental  Trade  Association. 
American  EHectronics  Association. 
American  Machine  Tool  Distributors  As- 
sociation. 
American  Society  of  Travel  Agents.  Inc. 
American  Sod  Producers  Association. 
American  Subcontractors  Association. 
American  Textile  Machinery  Association. 
American  Trucking  Associations.  Inc. 
Architectural  Precast  Association. 
Associated     Landscape     Contractors     of 
America. 
Association  of  Physical  Fitness  Centers. 
Association   of  Small   Business   Develop- 
ment Centers. 
Automotive  Service  Association. 
Automotive  Warehouse  Distributors  Asso- 
ciation. 

Building  Service  Contractors  Association 
International. 
Business  Advertising  Council. 
Chicago  Gift  Show  Inc. 
Christian  Booksellers  Association. 
Dental  Dealers  of  America,  Inc. 
Direct  Selling  Association. 
Electronic  Representatives  Association. 
Florists'  Transworld  Delivery  Association. 
Helicopter  Association  International. 
Independent  Bakers  Association. 
Independent     Bankers     Association     of 
America. 

Independent  Insurance  Agents  of  Amer- 
ica, Inc. 

Independent  Medical  Distributors  Associa- 
tion. 

Independent  Sewing  Machine  Dealers  As- 
sociation. 

International  Association  of  Refrigerated 
Warehouses. 
International  Bottled  Water  Association. 
International  Commimlcations  Industries 
Association. 
International  Franchise  Association. 
International   Reciprocal   Trade   Associa- 
tion. 

Mr.  PRYOR.  Mr.  President,  also  our 
staff  has  prepared  what  I  think  to  be 
an  extremely  accurate  and,  I  think,  a 
very  constructive  staff  summary  of 
what  the  taxpayers'  bill  rights  does 
and  what  it  does  not  do.  For  the  bene- 
fit of  my  colleagues  and  especially  the 
72  cosponsors  of  this  legislation,  I  ask 
unanimous  consent,  Mr.  President,  to 
have  this  staff  summary  printed  in  the 
Record  so  that  they  may  advise  their 
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constituents  and  fellow  taxpayers 
what  the  taxpayers'  bill  of  rights  does 
and  does  not  do. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 

I.  Audits.  Iirrmviiws.  ahd  Pown»s  or 
Attoknkt 

A.  RecuUtions  on  remsonable  time  and 
place  for  Interviews.— Section  7605  of  the 
Internal  Revenue  Code  of  1986  CIRC")  re- 
quires the  IRS  to  select  a  reasonable  time 
and  place  to  conduct  examination  inter- 
views. The  IRS  has  not  yet  issued  regula- 
tions elaborating  on  this  provision.  Section 
102  of  the  TBR  requires  the  IRS  to  publish 
regulations  establishing  standards  In  this 
area.  The  report  of  the  Committee  on  Pi- 
nance  accompanying  S.  2223  ("committee 
report")  provides  three  important  examples 
of  unreasonable  Interview  situations.  First, 
it  is  generally  not  reasonable  for  the  IRS  to 
require  a  taxpayer  to  attend  an  examination 
at  an  IRS  office  other  than  the  office  locat- 
ed closest  to  the  taxpayer's  home.  Second,  it 
is  not  reasonable  for  the  IRS  to  audit  a  tax- 
payer at  his  place  of  business  if  the  business 
is  so  small  that  doing  so  essentially  requires 
the  taxpayer  to  close  the  business.  Finally, 
it  is  not  reasonable  to  subject  an  IRS  agent 
to  possible  physical  dangers.  Additional 
guidance  in  this  area  would  reduce  much  of 
the  tensions  that  can  arise  between  IRS  per- 
sonnel and  taxpayers. 

B.  Recording  examination  interviews.— 
There  are  no  statutory  provisions  governing 
the  audio  recording  of  IRS  interviews.  Re- 
cording practices  and  policies  vary  from  dis- 
trict to  district.  Section  102  of  the  TBR 
would  permit  the  taxpayer  to  malie  an 
audio  recording  at  his  own  expense,  provid- 
ed the  taxpayer  gives  advanced  notice  to  the 
IRS.  The  bill  also  allows  IRS  employees  to 
record  Interviews,  provided  the  taxpayer  re- 
ceives prior  notice  and  is  supplied  a  copy  or 
a  transcript  of  the  recording  upon  the  tax- 
payer's request  and  at  the  taxpayer's  ex- 
pense. The  bill  attempts  to  make  IRS  inter- 
view practices  consistent. 

C.  Explanation  of  rights.— Before  an  ini- 
tial interview  takes  place,  the  IRS  will  usu- 
ally send  to  the  taxpayer  written  materials 
which  explain  the  examination  process.  Sec- 
tion 101  of  the  TBR  would  require  IRS  em- 
ployees prior  to  the  initial  interview  to  ex- 
plain to  the  taxpayer  the  audit  process  and 
the  taxpayer's  rights  during  that  process. 
The  IRS  may  fulfill  this  requirement  by 
providing  the  taxpayer  with  a  written  state- 
ment containing  this  information  a  short 
time  before  the  interview  commences.  The 
explanation,  whether  written  or  oral,  must 
inform  the  taxpayer  of  his  right  to  suspend 
the  interview  to  consult  with  a  qualified 
representative.  The  purpose  of  this  provi- 
sion is  to  enable  the  taxpayer  to  participate 
in  audit  Interviews  in  an  informed  manner. 

D.  Power  of  Attorney.— Under  current  ad- 
ministrative practice,  a  power  of  attorney 
may  be  executed  in  favor  of  a  person  eligi- 
ble to  practice  before  the  IRS.  Generally, 
the  IRS  permiU  the  holder  of  the  power  of 
attorney  to  represent  the  taxpayer  during 
all  stages  of  the  administrative  process. 
Practitioners,  however,  complain  that  the 
IRS's  position  with  respect  to  powers  of  at- 
torney is  unclear.  The  IRS  recently  an- 
nounced a  requlremeitt  that  all  taxpayers  be 
present  at  the  initial ,  interview.  Shortly 
thereafter,  the  IRS  retreated  from  this  posi- 
tion. Practitioners  also  claim  that  IRS  em- 
ployees will  often  ignore  a  power  of  attor- 


ney and  attempt  to  make  direct  contact 
with  the  taxpayer. 

Section  102  of  the  TBR  would  require  the 
IRS  to  honor  powers  of  attorney.  The  bill 
also  prevents  the  IRS  from  requiring  the 
taxpayer  to  accompany  his  representative  to 
an  interview  absent  an  administrative  sum- 
mons. Finally,  the  bill  allows  an  IRS  em- 
ployee to  contact  directly  a  taxpayer  if  the 
employee  "believes  "  that  the  representative 
is  re8{>onslble  for  unreasonable  delay  or  hin- 
drance. This  provision  has  caused  some  con- 
troversy. Some  claim  that  the  use  of  the 
word  "believes  "  in  the  statute  will  have  the 
effect  of  overruling  the  present  administra- 
tive review  process  for  revoking  powers  of 
attorney.  This,  however,  is  not  the  intent  of 
the  drafters  of  the  TBR.  The  sUtute  merely 
sUtes  that  an  IRS  employee  "may  notify 
the  taxpayer  directly  "  that  the  IRS  employ- 
ee "believes  such  representative  is  responsi- 
ble for  unreasonable  delay  or  hindrance. " 
This  provision  should  in  no  way  change  or 
modify  the  present  review  process  for  revok- 
ing powers  of  attorney. 

II.  COLLXCTION  ACTIONS 

A.  Notice.— Present  law  requires  the  IRS 
to  provide  the  taxpayer  with  written  notice 
of  its  intent  to  levy  at  least  10  days  before  it 
collects  by  levy  the  tax  owned.  Section  111 
of  the  TBR  would  extend  to  30  days  the 
period  from  the  date  of  notice  to  the  date  of 
collection.  The  bill  retains  the  present  law 
exception  which  waives  the  notice  require- 
ment and  waiting  period  if  the  IRS  finds 
that  the  collection  of  the  tax  is  in  jeopardy. 

The  10  day  waiting  period  under  present 
law  is  misleading  and  unreasonable.  As  a 
general  rule,  the  taxpayer  is  given  less  than 
10  days  notice  because  there  is  a  several  day 
delay  before  the  taxpayer  actually  receives 
the  notice.  Furthermore,  a  taxpayer  who 
may  have  legitimate  questions  about  the 
notice  or  who  may  wish  to  resolve  the 
amount  in  dispute  too  often  is  unable  to 
make  telephone  or  written  contact  with  the 
IRS  within  this  unreasonably  short  period. 
Extension  of  the  waiting  period  to  30  days 
would  prevent  unnecessary  and  unjustified 
seizures  of  property. 

Consistent  with  the  intent  of  the  legisla- 
tion to  inform  taxpayers  of  their  rights. 
Section  111  would  also  require  the  notice 
preceding  levy  to  describe  the  followirtg:  the 
relevant  statutory  provisions  and  proce- 
dures relating  to  levy  and  sale;  the  adminis- 
trative appeals  available  to  the  taxpayer 
and  the  appeals  procedure  with  respect  to 
levy  and  sale;  the  alternatives  available  to 
the  taxpayer  which  could  prevent  levy  on 
property,  including  installment  agreements; 
and  the  statutory  provisions  and  procedures 
relating  to  redemption  of  property  and  re- 
lease of  a  lien  on  property. 

B.  Property  subject  to  levy.— Fuel,  provi- 
sions, furniture,  and  personal  household  ef- 
fects with  an  aggregate  value  of  $1,500  or 
less  are  exempt  from  levy  under  current 
law.  Also  exempt  under  current  law  are 
books,  tools,  and  machinery  necessary  for 
the  taxpayer's  trade  or  business  with  an  ag- 
gregate value  of  $1,000  or  less.  Section  111 
of  the  TBR  would  index  both  exemptions 
through  1990  to  offset  cost  of  living  in- 
creases. 

Section  111  would  also  exempt  from  levy 
the  taxpayer's  principal  residence  and  any 
tangible  personal  property  essential  to  car- 
rying on  the  taxpayer's  trade  or  business. 
Levy  is  permitted,  however,  if  the  collection 
of  tax  is  in  jeopardy  or  an  IRS  district  direc- 
tor or  assistant  director  personally  approves 
the  levy  of  the  property  in  writing.  Critics 
argue  that  this  proposal  would  merely  add 


an  additional  layer  of  administrative  review. 
Oiven  the  serious  consequences  of  such 
levies,  however,  the  proposed  review  proce- 
dures are  quite  reasonable  to  curtail  irrep- 
arable abuses  of  discretion  by  collection  per- 
sonnel. 

Section  111  would  disallow  uneconomical 
levies.  Thus,  no  levy  could  be  made  on  any 
property  if  the  estimated  expenses  of  the 
levy  and  sale  would  be  greater  than  the 
property's  fair  market  value.  This  provision 
would  restrict  the  IRS's  abUity  to  make 
punative  seizures  of  property  that  have  no 
economic  value  to  the  government.  It  would 
allow  for  the  continuation  of  legitimate, 
taxpaying  businesses. 

Absent  Jeopardy.  Section  111  would  pro- 
hibit the  IRS  from  levying  on  the  taxpay- 
er's property  on  any  day  on  which  the  tax- 
payer is  required  to  appear  in  response  to  a 
summons.  The  proposal  would  encourage 
taxpayers  to  honor  summons  by  eliminating 
the  taxpayer's  fear  of  wrongful  levy  on  the 
day  that  the  taxpayer  is  required  to  appear 
before  the  IRS. 

Section  111  would  not  allow  any  bank  to 
surrender  any  deposits  unti  21  days  after 
service  of  levy  by  the  IRS.  The  bank  may 
release  the  funds  before  the  21  days  expire 
if  the  IRS  removes  the  levy.  Unfortunately, 
erroneous  bank  account  levies  are  not  un- 
conunon.  Taxpayers  who  have  had  their  ac- 
counts mistakenly  levied  suffer  substantial 
losses  of  time  and  money  to  resolve  these 
errors.  The  21  day  escrow  period  would 
afford  the  taxpayer  a  reasonable  opportuni- 
ty to  correct  mistakes  before  substantial 
harm  has  occurred. 

C.  Levy  on  wages.— Section  111  of  the 
TBR  would  increase  the  per  week  exemp- 
tion for  wages  from  $75  plus  $25  for  each 
dependent  to  1/52  of  the  amount  of  the  tax- 
payer's standard  deduction  plus  personal  ex- 
emptions allowable  during  the  year  of  levy. 
This  proposal  reflects  cost  of  living  in- 
creases. 

D.  Release  of  levy.— Section  III  of  the 
TBR  would  require  the  IRS  to  release  a  levy 
under  the  following  circumstances:  ( 1)  if  the 
liability  for  which  the  levy  was  made  is  sat- 
isfied or  becomes  unenforceable  because  of 
lapse  time;  (2)  if  the  release  of  the  levy  will 
facilitate  the  collection  of  the  liability;  (3)  if 
the  taxpayer  enters  into  an  installment 
agreement  for  the  payment  of  the  liability; 
(4)  if  the  IRS  determines  that  the  levy  is 
creating  an  economic  hardship  due  to  the 
taxpayer's  financial  condition;  or  (5)  if  the 
fair  market  value  of  the  property  exceeds 
the  liability  and  releasing  the  levy  on  a  part 
of  the  property  could  be  made  without  hin- 
dering the  IRS's  ability  to  collect  the  liabil- 
ity. 

E.  Taxpayer  assistance  orders.— Taxpayers 
who  find  that  their  tax  administration  prob- 
lems are  not  being  resolved  through  normal 
administrative  procedures  may  seek  help 
through  the  IRS's  Problem  Resolution  Pro- 
gram (PRP).  The  Taxpayer  Ombudsman, 
the  IRS  official  who  administers  the  PRP. 
is  authorized  to  assist  taxpayers'  efforts  in 
dealing  with  bureaucratic  red  tape. 

Section  104  of  the  TBR  would  increase 
the  Ombudsman's  powers  by  authorizing 
the  Ombudsman  to  issue  "taxpayer  assist- 
ance orders."  The  orders,  which  would  have 
the  effect  of  an  administrative  injunction, 
could  be  issued  if  the  taxpayer  is  suffering 
or  about  to  suffer  from  significant  hardship 
as  a  result  of  the  manner  in  which  the  IRS 
is  administering  the  internal  revenue  laws. 
For  example,  the  Ombudsman  could  issue  a 
taxpayer  assistance  order  requiring  the  IRS 
to  take  corrective  measures,  such  as  releas- 


ing improperly  seized  property.  Taxpayer 
assistance  orders  would  provide  the  taxpay- 
er with  an  inexpensive  and  quick  means  of 
resolving  many  types  of  disputes  and  would 
enhance  the  fairness  of  the  tax  system. 

The  IRS  has  recently  responded  to  this 
proposal  by  granting  its  Problem  Resolution 
Officers  the  authority  to  issue  "taxpayer  as- 
sistance actions. "  This  is  a  positive  measure, 
but  absent  legislation,  effective  implementa- 
tion is  questionable. 

F.  Administrative  appeal  of  liens.— Under 
present  law.  there  is  no  administrative  ap- 
peals procedure  once  a  tax  deficiency  case 
reaches  the  collection  stage.  Section  113  of 
the  TBR  would  establish  an  administrative 
appeals  procedure  which  would  allow  tax- 
payers to  obtain  a  review  of  a  filing  of  a 
notice  of  lien.  The  appeals  procedure  is  in- 
tended to  be  used  to  correct  erroneous  fil- 
ings, not  to  contest  the  underlying  deficien- 
cy. If  the  IRS  determines  that  the  filing  of 
the  notice  of  any  lien  was  unjustified,  the 
IRS  would  be  required  under  the  bill  to  im- 
mediately issue  a  certificate  indicating  that 
the  lien  was  released  and  that  the  filing  of 
the  lien  was  erroneous. 

The  erroneous  filings  of  liens  are  not  un- 
common. Unfortunately,  the  consequences 
can  be  setere.  The  imposition  of  a  lien  can 
literally  destroy  a  taxpayer's  credit  rating 
and  reputation  and  seriously  Inhibit  busi- 
ness and  personal  affairs.  The  proposal  to 
provide  administrative  appeals  of  liens  can 
significantly  minimize  these  consequences. 

G.  Review  of  jeopardy  levy  and  assess- 
ment procedures.— If  the  IRS  determines 
that  the  collection  of  a  taxpayer's  liability  is 
in  Jeopardy,  the  IRS  has  the  option  to  avoid 
the  normal  collection  process  by  evoking 
jeopardy  assessment  and  levy  procedures. 
Currently,  only  jeopardy  assessments  are 
subject  to  administrative  review  and  judicial 
review  by  Federal  district  courts.  Section 
112  of  the  TBR  would  extend  these  review 
procedures  to  jeopardy  levies.  It  would  also 
provide  the  Tax  Court  with  concurrent  ju- 
risdiction to  review  jeopardy  assessments 
and  levies  under  certain  circumstances. 
These  modest  changes  would  help  curtail 
abuse  of  these  powerful  tools. 

III.  TAX  COURT  CRAlfCES 

A.  Jurisdiction  to  restrain  certain  prema- 
ture assessments.— Under  present  law.  the 
IRS  is  prevented  from  assessing  and  collect- 
ing a  deficiency  until  after  it  Issues  a  statu- 
tory deficiency  notice  and  the  time  period 
within  which  the  taxpayer  can  file  a  Tax 
Court  petition  to  challenge  the  notice  has 
passed.  If  the  taxpayer  challenges  the 
notice  in  Tkx.  Court,  the  IRS  may  not  assess 
and  collect  the  deficiency  untU  the  Tax 
Court's  decision  becomes  final.  The  taxpay- 
er may  challenge  the  IRS  if  it  attempts  to 
make  a  premature  assessment  or  collection 
of  Ux.  Currently,  only  the  Federal  district 
courts  have  Jurisdiction  to  restrain  IRS  as- 
sessments and  collections. 

Section  131  of  the  TBR  would  provide  the 
Tax  Court  with  concurrent  Jurisdiction  to 
restrain  the  assessment  and  collection  of 
any  tax  that  is  the  subject  of  a  timely  filed 
petition  pending  before  the  Tax  Court. 
Thus,  the  taxpayer  would  no  longer  be  re- 
quired to  seek  relief  in  a  second  forum  when 
the  taxpayer  has  already  previously  invoked 
the  Jurisdiction  of  the  Tax  Court.  This  is 
sensible  because  the  Tax  Court  already  has 
Jurisdiction  over  the  substantive  tax  matter 
and,  arguably,  greater  understanding  of  the 
underlying  issues  at  hand. 

B.  Jurisdiction  to  enforce  overpayment  de- 
terminatioas.— Under  present  law,  the  Tax 
Court  has  Jurisdiction  to  determine  that  the 
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taxpayer  has  made  an  overpayment  and  is 
entitled  to  a  refund.  However,  if  the  IRS 
fails  to  refund  the  overpayment  determined 
by  the  Tax  Court,  the  taxpayer  must  seek 
relief  in  either  a  Federal  district  court  or 
the  U.S.  Claims  Court. 

Section  132  of  the  TBR  would  provide  the 
Tax  Court  with  jurisdiction  to  order  a 
refund  of  the  overpayment,  plus  interest,  if 
the  IRS  fails  to  make  the  refund  within  120 
days  after  the  Tax  Court's  decision  becomes 
final.  This  would  eliminate  the  taxpayer's 
need  to  file  a  second  action  in  another 
forum  and  thereby  save  the  taxpayer  both 
time  and  money. 

C.  Jurisdiction  to  review  certain  sales  of 
seized  property.— If  the  IRS  makes  a  jeop- 
ardy assessment  and  the  taxpayer  falls  to 
pay  the  tax  upon  notice  and  demand,  a  lien 
arises  in  favor  of  the  United  SUtes  upon  all 
property  belonging  to  the  taxpayer.  The 
IRS  has  the  immediate  right  to  seize  the 
taxpayer's  property.  As  a  general  rule,  the 
IRS  is  prevented  from  selling  seized  proper- 
ty pending  a  decision  by  the  Tax  Court.  The 
IRS  may  sell  seized  property  while  a  Tax 
Court  proceeding  is  pending  only  if  (1)  the 
taxpayer  consents  to  the  sale,  (2)  the  IRS 
determines  that  the  expenses  of  conserva- 
tion and  maintenance  of  the  property  will 
greatly  reduce  the  net  proceeds,  or  (3)  the 
property  is  liable  to  perish  or  become  great- 
ly reduced  in  price  or  value  by  keeping,  or 
cannot  be  kept  without  great  expense. 
Under  present  law.  if  the  taxpayer  wishes  to 
contest  an  IRS  determination  to  sell  seized 
property,  his  only  recourse  is  to  file  suit  in  a 
Federal  district  court.  No  forum  exists  for 
the  IRS  to  request  judicial  review  of  the  de- 
termination to  sell  the  seized  property. 

Section  133  of  the  TBR  would  correct  this 
problem  by  granting  the  Tax  Court  jurisdic- 
tion to  review  the  IRS's  determination  to 
sell  seized  property  pending  a  deficiency 
proceeding  before  the  court.  The  bill  allows 
both  the  taxpayer  and  the  IRS  to  request 
such  review  by  motion. 

D.  Jurisdiction  to  redetermine  interest  on 
deficiencies.— After  a  decision  by  the  Tax 
Court,  the  IRS  assesses  the  entire  amount 
redetermined  as  the  deficiency  by  the  Tax 
Court,  plus  interest  calculated  at  the  statu- 
tory rate.  If  the  taxpayer  wishes  to  chal- 
lenge the  IRS's  interest  calculations,  he 
must  Invoke  the  Jurisdiction  of  either  a  Fed- 
eral district  court  or  the  U.S.  Claims  Court. 
Section  134  of  the  TBR  would  give  the 
Tax  Court  Jurisdiction  to  reopen  a  case  to 
redetermine  the  interest  assessed  on  a  defi- 
ciency. The  taxpayer  must  make  his  motion 
to  reopen  the  case  within  one  year  from  the 
date  the  Tax  Court  decision  becomes  final. 
The  bill  also  requires  the  taxpayer  to  pay 
the  entire  deficiency  and  Interest  deter- 
mined by  the  IRS  before  challenging  the  in- 
terest computation.  The  proposal  would 
eliminate  the  need  for  taxpayers  to  seek 
relief  in  a  court  that  did  not  consider  the 
underlying  issues  of  the  case.  The  prerequi- 
site that  the  taxpayer  first  pay  the  deficien- 
cy and  Interest  should  prevent  the  fUing  of 
frivolous  suits  only  to  delay  payment  of  the 
liability. 

E.  Refund  jurisdiction.— Under  current 
law,  when  a  taxpayer  receives  a  statutory 
notice  of  deficiency,  he  may  either  petition 
the  Tax  Court  within  90  days  or  pay  the  de- 
ficiency and  file  a  claim  for  refund.  If  the 
IRS  rejects  the  claim,  the  taxpayer  may 
bring  an  action  for  refund  in  a  Federal  dis- 
trict court  or  in  the  U.S.  Claims  Court,  but 
not  the  Tax  Court.  A  taxpayer  may  also  file 
a  claim  for  refund  not  connected  with  a  de- 
ficiency. If  the  IRS  rejects  the  claim,  the 


taxpayer  may  seek  a  refund  in  a  FMeral  dis- 
trict court  or  the  U.S.  Claims  Court. 

Section  136  or  the  TBR  would  grant  the 
Tax  Court  jurisdiction  over  refund  actions 
against  the  IRS  only  if  there  is  already  a 
pending  deficiency  action  in  the  Tax  Court 
and  if  the  issue  in  the  refund  action  is  relat- 
ed by  subject  matter  to  the  deficiency 
action,  or  if  the  result  in  either  of  the  two 
actions  will  affect  the  amount  in  controver- 
sy in  the  related  action. 

Additionally,  this  proposal  would  allow 
the  Tax  Court  to  delay  proceedings  for  180 
days  upon  a  showing  by  the  Secretary  of 
the  Treasury  that  the  taxpayer's  return  for 
the  period  in  question  was  not  audited. 

Finally,  a  taxpayer  would  continue  to 
have  the  option  of  fUing  a  suit  for  refund  in 
the  appropriate  Federal  district  court  or  in 
the  U.S.  Claims  Court. 

IV.  SUITS  AGAIICST  IRS 

A.  Bivens.— Presently,  the  only  avenue 
open  for  taxpayers  to  recover  losses  sus- 
tained from  wrongful  actions  by  the  IRS  is 
a  cause  of  action  against  IRS  employees 
under  Bxveria  v.  Sir  Unknovon  Named  Agents 
of  the  Federal  Bureau  of  Narcotics,  403  U.S. 
388  (1971).  This  landmark  decision  estab- 
lished that  "injury  to  a  constitutionally  pro- 
tected interest  by  federal  officials  is  a  com- 
pensable injury  within  the  general  federal 
question  Jurisdiction  of  the  federal  courts." 
Keese  v.  United  States,  632  F.  Supp.  85  (S.D. 
Tex.  1985)  (Explaining  Bivens). 

In  Cameron  v.  IRS,  773  F.2d  126.  128  (7th 
Cir.  1985).  the  court  found  that  although 
the  IRS  has  been  given  the  broad  power  to 
levy  and  collect  taxes,  individual  IRS  agents 
are  not  beyond  the  reach  of  Bivens  actions 
by  taxpayers.  "One  of  the  primary  evils  in- 
tended to  be  eliminated  by  the  Fourth 
Amendment  was  the  massive  intrusion  on 
privacy  undertaken  in  the  collection  of 
taxes."  G.M.  Leasing  Corp.  v.  United  States, 
429  U.S.  338  (1976).  Moreover,  the  "Fifth 
Amendment  protects  taxpayers'  substantive 
right  to  be  free  of  abusive  tax  collection 
practices."  Bothke  v.  Fluor  Engineers  & 
Constructors,  834  F.2d  804.  814.  The  courts 
have  created  a  clear  cause  of  action  for  In- 
jured taxpayers.  Unfortunately,  In  reality, 
very  few  taxpayers  have  recovered  damages 
from  IRS  employees  under  the  Bivens 
precedent. 

The  courts  have  rarely  ruled  in  favor  of 
taxpayer-plaintiffs,  except  in  cases  of  shock- 
ing constitutional  Infringements.  "A  Bivens 
claim  does  not  extend  to  every  tort  by  a  fed- 
eral agent  acting  under  federal  authority." 
Rodrigiiee  v.  United  States,  629  F.Supp.  333 
(N.D.  lU.  1986).  Therefore,  taxpayers  who 
file  suit  against  government  employees  to 
recover  ordinary  tort  damages  are  not  likely 
to  prevail  under  present  law. 

The  courts  cite  two  reasons  for  not  ex- 
panding Bivens.  First,  "permitting  damage 
suits  against  government  officials  can  entail 
substantial  social  costs,  including  the  risk 
that  fear  of  personal  monetary  liability  and 
harassing  litigation  will  unduly  inhibit  offi- 
cials in  the  discharge  of  their  duties."  An- 
derson V.  Creighton,  107  S.Ct.  3034  (1987). 
Second,  expanding  the  Bivens  remedy  would 
interfere  with  the  effective  functioning  of 
the  government  by  opening  up  a  flood  of 
lawsuits.  Cameron  v.  United  States,  773  F.2d 
126  (7th  Cir.  1985). 

IRS  employees  rely  on  two  key  defenses  in 
Bivens  actions.  First,  case  law  has  estab- 
lished that  a  damage  remedy  for  violation 
of  a  constitutional  right  will  not  be  created 
when  Congress  has  already  created  explicit 
remedies.  Cameron.  773  F.2d  at  126.  For  ex- 
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ample,  one  court  held  that  IRS  acenU 
cannot  be  held  personally  liable  In  a  civil 
damace  suit  when  an  action  could  be 
brought  against  the  United  States  under 
ms  SecUon  7436<aKl).  That  section  pro- 
vides a  limited  remedy  when  the  IRS  levies 
and  sells  property  that  does  not  belong  to 
the  taxpayer.  Lojetke  v.  Boandl,  788  F.2d 
196  (3rd  Cir.  1986). 

Second.  IRS  employees  have  very  success- 
fully asserted  the  immunity  defense.  In 
Hartoic  V.  FiUoerald.  457  U.S.  800.  307 
(1982).  the  court  held  that  absolute  immuni- 
ty is  available  to  "officials  whose  special 
functions  or  constitutional  status  requires 
complete  protection  from  suit."  Another 
court  held  that  IRS  employees  are  absolute- 
ly immune  from  civil  liability  for  damages 
resulting  from  their  decisions  to  initiate  or 
continue  proceedings  such  as  audits  and  as- 
sessments that  are  subject  to  later  IRS  ad- 
judication. White  v.  Commusioner  of  IRS 
537  P.Supp.  679  (D.C.Colo..l982).  Further- 
more. IRS  employees  have  qualified  immu- 
nity for  performing  discretionary  functions, 
provided  that  their  conduct  does  not  violate 
clearly  established  statutory  or  constitution- 
al rights  that  a  reasonable  person  should 
know.  Harlov)  v.  FiUgerald,  457  U.S.  800. 
807  (1981).  As  Indicated  earlier,  the  IRS's  in- 
ternal manual  does  not  confer  statutory 
rights.  Because  most  due  process  guidelines 
for  taxpayers  arise  from  the  manual,  most 
claims  against  IRS  agents  will  be  precluded. 

The  TBR  creates  two  exceptions  to  the 
general  sovereign  Inimunity  rule.  The  bill 
allows  causes  of  action  for  damages  result- 
ing from  the  IRSs  faUure  to  release  liens 
and  from  damages  resulting  from  urueason- 
able  IRS  actions. 

B.  Damages  for  failure  to  remove  lien.— 
Under  present  law.  a  taxpayer  does  not  have 
a  statutory  right  to  bring  an  action  for  dam- 
ages sustained  from  the  IRS's  failure  to 
remove  a  lien.  Section  122  of  the  TBR 
would  allow  taxpayers  to  recover  damages  if 
an  IRS  employee  luiowingly  or  negligently 
fails  to  release  a  lien  as  required  by  law. 
Taxpayers  may  recover  the  costs  of  the 
action  and  an  amount  equal  to  the  greater 
of  (1)  the  actual,  direct  economic  damages 
sustained  by  the  taxpayer  which,  but  for 
the  actions  of  the  IRS.  would  not  have  been 
stistained.  or  (2)  $100  per  day  for  each  day 
the  failure  continues  (up  to  $1,000).  begin- 
ning ten  days  after  the  taxpayer  provides 
written  notice  to  the  IRS  of  the  failure  to 
release  the  lien. 

C.  Damages  for  unreasonable  IRS  ac- 
tions.—A  taxpayer  that  is  harmed  by  unrea- 
sonable IRS  actions  does  not  have  a  specific 
right  to  recover  damages  from  the  IRS 
under  present  law.  Section  123  of  the  TBR 
would  provide  such  taxpayers  a  civil  cause 
of  action  against  the  IRS  for  damages  If. 
during  the  determination  or  collection  of 
any  federal  tax.  an  IRS  officer  or  employee 
carelessly.  recUessly.  or  intentionally  disre- 
gards any  federal  law  or  regulation  promul- 
gated under  the  IRC.  Damages  would  be 
denied  if  the  taxpayer  is  found  to  be  contri 
butorily  negligent. 

v.  RxcovniT  OP  PRonssiONAL  nxs 
A.  IRC  section  7430.— Under  present  law, 
IRC  Section  7430  allows  the  prevailing 
party  in  a  tax  case  in  any  federal  court  to 
recover  reasonable  litigation  costs,  including 
attorney  fees,  expenses  of  expert  witnesses. 
and  court  costs.  Attorney  fees  are  limited  to 
$75  per  hour,  unless  the  court  determines 
that  a  higher  rate  is  justified.  In  order  to  be 
awarded  litigation  costs,  the  taxpayer  must 
be  the  prevailing  party  and  must  establish 
that  the  position  of  the  government  was  not 


substantlaUy  justified.  Additionally,  the  tax- 
payer must  substantially  prevail  with  re- 
spect to  the  amount  in  controversy  or  with 
respect  to  the  most  significant  issues  in  the 
case. 

The  point  in  the  proceeding  In  which  It  Is 
determined  whether  the  position  of  the  gov- 
ernment was  substantially  justified  occurs 
when  the  government  takes  a  position  in  a 
civil  proceeding  or  when  an  IRS  district 
counsel  takes  a  position  administratively.  In 
a  Tax  Court  proceeding,  this  point  does  not 
arise  until  the  government  files  an  answer 
to  the  taxpayer's  petition.  It  is  also  at  this 
point  that  recoverable  litigation  costs  begin 
to  accrue.  In  effect,  the  government  may 
drop  unreasonable  claims  up  until  the  point 
It  files  its  answer  in  Tax  Court,  thereby 
avoiding  payment  of  fees  and  costs  that  the 
taxpayer  may  incur  defending  against  such 
claims.  The  taxpayer  who  accrues  immense 
legal  and  accounting  costs  defending  against 
unreasonable  positions  taken  by  the  govern- 
ment is  left  in  an  unfortunate  position. 

B.  Proposal  to  allow  recovery  of  adminis- 
trative costs  and  fees— Section  121  of  the 
TBR  uses  the  present  IRC  Section  7430  as 
its  base.  Therefore,  it  is  likely  that  much  of 
the  case  law  established  under  that  code 
section  will  remain  applicable  if  Section  121 
is  enacted.  The  most  profound  change  the 
bill  proposed  is  the  ability  of  the  taxpayer 
to  recover  reasonable  administrative  costs, 
which  as  a  general  rule,  are  not  now  recov- 
erable. The  bill  defines  reasonable  adminis- 
trative costs  as  (1)  any  administrative  fees 
or  similar  charges  imposed  by  the  IRS.  (2) 
reasonable  expenses  of  expert  witnesses.  (3) 
the  reasonable  cost  of  any  study,  analysis, 
engineering  report,  test  or  project  that  is 
necessary  for  preparation  of  the  taxpayer's 
case,  and  (4)  reasonable  fees  paid  or  in- 
curred for  services  of  a  qualified  representa- 
tive of  the  taxpayer  in  connection  with  ad- 
ministrative action. 

Recoverable  administrative  costs  begin  to 
accrue  after  the  earlier  of  (1)  the  date  of 
the  first  notice  of  proposed  deficiency  that 
allows  the  taxpayer  the  opportunity  for  ad- 
ministrative review  in  the  IRS  Office  of  Ap- 
peals (usually  the  30-day  notice),  or  (2)  the 
date  of  the  statutory  notice  of  deficiency 
(90-day  notice). 

Whether  the  position  of  the  government 
was  substantially  justified  is  determined  as 
of  the  later  of  (1)  the  date  of  the  first  letter 
of  proposed  deficiency  (usually  the  30-day 
notice),  or  (2)  the  date  by  which  the  taxpay- 
er presents  to  IRS  examination  or  Service 
Center  personnel  the  relevant  legal  argu- 
ments with  respect  to  the  action. 

The  bill  would  also  shift  to  the  govern- 
ment the  burden  of  establishing  that  the 
IRS's  position  was  substantially  justified. 
Once  the  taxpayer  substantially  prevails  In 
the  dispute,  the  government  must  then  es- 
tablish that  its  position  was  substantially 
justified  in  order  to  prevent  the  taxpayer 
from  recovering  costs. 

The  bill  would  also  grant  the  IRS  the  au- 
thority to  settle  claims  for  administrative 
and  litigation  costs.  The  IRS's  decision  to 
grant  or  deny  an  award  of  costs  could  be  ap- 
pealed to  the  Tax  Court  under  the  small 
case  procedures.  The  bill  assumes  that  most 
taxpayers  will  utilize  the  Tax  Court  small 
case  office  and  that  expansion  of  this  office 
to  accommodate  additional  cases  may  be 
necessary. 

Mr.  PRYOR.  Mr.  President.  I  deeply 
appreciate  the  Senator  from  Montana 
and  the  Senator  from  Oregon  allowing 
me  to  speak.  I  express  my  gratitude  to 
them.  I  yield  the  floor. 


Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BAUCUS.  Mr.  President,  if  I 
might  just  speak  for  2  minutes  and 
then  I  will  yield  to  the  Senator  from 
Oklahoma. 

Mr.  President,  Americans  should 
know  the  amount  of  time  and  effort 
the  Senator  from  Arkansas  [Mr. 
Pryor]  has  dedicated  to  formulating  a 
good,  solid  position  for  helping  protect 
American  taxpayers. 

Many  Senators  introduce  bills.  Their 
staffs  study  the  Issue.  They  hold  hear- 
ings and  have  a  fairly  good  working 
knowledge  of  the  issues  they  are  work- 
ing on. 

Senator  Pryor  has  done  much  more 
than  that.  Senator  Pryor  has  spent 
literally  hours,  weeks,  and  months 
working  on  developing  a  responsible 
way  to  help  better  protect  the  Ameri- 
can taxpayers  in  the  negotiations  that 
they  might  have  with  the  Internal 
Revenue  Service.  He  has  personally 
spent  time  with  the  IRS  in  asking 
questions,  like  an  investigative  report- 
er, to  find  out  what  they  do  and  do  not 
do.  He  has  personally  spent  countless 
hours  talking  to  taxpayers,  finding  out 
what  did  happen  and  what  did  not 
happen.  He  has  personally  spent 
countless  hours  talking  with  Members 
of  the  Senate  and  House  and  others 
trying  to  form  a  very  solid,  responsible 
bill. 

The  Senator  is  also  correct  in  men- 
tioning Senator  Grassley,  from  Iowa, 
and  Senator  Levin,  from  Michigan, 
the  other  two  Senators  who  have  de- 
voted much  time  and  attention  to 
bring  more  fairness,  essentially,  to  the 
IRS  collection  process  and  assessment 
process  in  negotiating  with  taxpayers 
in  order  to  help  better  assure  taxpay- 
ers that  they  have  a  better  deal. 

I  see  Senator  Levine  on  the  floor.  As 
I  mentioned,  he,  too,  has  been  working 
very  hard. 

But  Americans  should  know  how 
diligently  and  how  responsibly  the 
Senator  from  Arkansas,  the  Senator 
from  Michigan,  and  the  Senator  from 
Iowa,  Mr.  Grassley,  have  worked  to 
put  together  what  I  think  is  an  exce- 
lent  package.  They  should  be  com- 
mended. 

Mr.  NICKLES.  Mr.  President,  I  join 
in  the  accolades  to  Senator  Pryor.  I 
compliment  him  for  his  fine  work.  I 
am  proud  to  be  a  cosponsor  of  the  tax- 
payer's bill  of  rights  and,  as  he  men- 
tioned, 72  Members  of  the  Senate  are, 
as  well.  I  compliment  him  for  his  ef- 
forts. 

Mr.  LEVIN.  Mr.  President,  will  my 
friend  from  Oklahoma  yield  so  I  may 
join  in  his  colloquy? 

Mr.  NICKLES.  I  am  happy  to  yield. 

Mr.  LEVIN.  Mr.  President,  let  me 
add  my  commendation  to  the  Senator 
from  Arkansas.  Senator  Pryor's  work 
on  the  taxpayers'  bill  of  rights  has 
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a   result   of   this   taxpayer's   bill   of    his     testimony     Mr. 


29275 


rights,  there  are  going  to  be  a  lot 
fewer  abuses  of  the  taxpayers  of  this 
coimtry. 

This  is  truly  a  taxpayers'  bill  of 
rights  for  the  little  guy.  to  give  him 
some  protection  and  give  her  some 
protection  against  the  most  intrusive 
and  powerful  agency  in  the  United 
States— the  IRS. 

It  has  been  a  long,  long  haul.  Sena- 
tor Pryor  has  carried  this  load  in 
recent  years  in  an  extraordinary  way. 
We  are  all  in  debt  to  him,  to  Senator 
Grassley,  and  other  members  of  the 
Finance  Committee  and  cosponsors  of 
this  bill.  More  importantly.  American 
taxpayers  are  all  in  their  debt.  I  con- 
gratulate Senator  Prtor  on  that 
effort. 

In  1980  the  Subcommittee  on  the 
Oversight  of  Government  Manage- 
ment, which  I  chair,  looked  into  the 
impact  of  IRS  collection  practices  on 
small  businesses.  Our  investigation 
was  in  response  to  complaints  from 
small  businesses  and  IRS  officers 
themselves  regarding  the  IRS's  arbi- 
tary  and  capricious  use  of  its  lien,  levy, 
and  seizure  authority  to  collect  delin- 
quent taxes.  The  subcommittee  foimd 
that  the  IRS  often  used  excessive  and 
harsh  enforcement  actions  against 
small  businesses  with  little  or  no  con- 
sideration of  alternative  collection 
methods.  IRS  officers  testified  that 
they  were  pressured  to  use  these 
severe  methods  even  when  the  use  of 
less  severe  alternatives  would  have  re- 
sulted in  a  more  effective  recovery  of 
the  tax  delinquency.  As  a  result  of  the 
findings  of  this  investigation,  I,  along 
with  Senator  Cohen,  introduced  S. 
1832,  a  bill  with  many  provisions  simi- 
lar to  those  contained  in  the  legisla- 
tion we  are  considering  today  and  de- 
signed to  protect  the  rights  of  taxpay- 
ers. 

While  it  is  important  that  the  IRS 
be  given  powerful  enforcement  capa- 
bilities—it is  equally  vital  that  these 
capabilities  be  used  fairly.  The  abuse 
of  this  authority  strikes  at  the  heart 
of  our  sense  of  due  process  and  ethical 
conduct.  Obviously  the  Government 
must  try  to  collect  all  the  taxes  it  is 
owed,  but  it  is  self-defeating  given  the 
volimtary  nature  of  our  tax  system,  to 
lose  the  respect  and  support  of  the 
taxpayers  by  the  over  zealous  and  im- 
justified  use  of  liens,  levies,  and  sei- 
ztu-es. 

One  of  the  witnesses  at  our  hearing 
in  1980  was  Maurice  Bishop,  the  owner 
of  a  pest  control  business  in  Benton 
Harbor,  MI.  He  was  all  too  familiar 
with  the  IRS  gone  awry.  Mr.  Bishop 
testified  that  the  IRS  wasn't  interest- 
ed in  his  timely  efforts  to  pay  off  a 
debt  of  $40,000  through  a  reasonable 
installment  program.  The  IRS  chose, 
rather,  to  place  liens  on  property 
worth  approximately  $300,000  to  col- 


Bishop  said. 
They— the  IRS— never  really  gave  me 
the  impression  they  wanted  to  collect 
the  money.  They  wanted  me  out  of 
business." 

Even  after  Mr.  Bishop  managed  to 
pay  off  half  of  the  debt,  the  liens  re- 
mained, despite  his  continued  efforts 
to  work  out  a  payment  plan.  At  the 
time  of  the  hearing,  this  taxpayer  had 
managed  to  pay  off  the  total  amount 
of  the  debt  owed  to  the  IRS  in  spite  of 
the  odds  against  him.  Yet,  Mr.  Bishop 
was  still  waiting  to  learn  if  the  liens 
had  been  lifted.  This  treatment  of  a 
taxpayer  willing  to  make  a  valid  effort 
to  repay  a  debt  is  inexctisable  but,  un- 
fortunately, not  that  unusual. 

Since  our  subcommittee  investiga- 
tion 8  years  ago,  I  and  many  of  my  col- 
leagues have  continued  to  seek  and 
support  legislation  to  provide  basic 
protections  to  the  taxpaying  public. 
Senators  Pryor  and  Grassley, 
through  their  service  on  the  Senate 
Finance  Committee,  have  led  that 
effort.  We  have  made  some  progress. 
The  IRS  is  now  required  to  release 
liens  within  30  days  once  the  tax  li- 
ability has  been  paid.  Also,  taxpayers 
must  now  be  notified  prior  to  any  levy 
on  his  or  her  assets. 

However,  there  is  still  much  to  be 
done.  The  IRS  has  continued  in  its  ir- 
responsible use  of  lien,  levy,  and  sei- 
zure powers  since  our  hearing  in  1980. 
Between  fiscal  1981  and  fiscal  1986, 
IRS  levies  increased  110  percent, 
during  that  same  period  seizures  in- 
creased 154  percent. 

At  the  same  time,  we  have  given  in- 
creased emphasis  to  our  tax  collection 
effort  in  light  of  the  enormous  budget 
deficits  we  have  faced.  For  example, 
we  have  directed  IRS  to  hire  over 
2,000  additional  auditors.  This  in- 
creased emphasis  on  tax  collection 
heightens  the  need  for  legislation 
which  will  ensure  that  the  tax  collec- 
tion efforts  we  support  will  be  con- 
ducted in  a  fair  and  equitable  maimer. 

I  am  very  pleased  that  the  Senate  is 
considering  today  the  taxpayer  bill  of 
rights.  The  version  contained  in  this 
bill  reflects  the  careful  deliberations 
on  the  Senate  Finance  Committee  as 
well  as  those  of  us  who  have  been  in- 
volved in  this  issue  for  so  long.  I  have 
had  the  privilege  of  working  very 
closely  with  Senator  Pryor  in  his  ef- 
forts to  develop  this  legislation  and 
bring  it  before  the  full  Senate.  I  am 
pleased  that  the  legislation  we  are 
considering  today  contains  several  pro- 
visions very  similar  to  bills  I  have  in- 
troduced in  previous  Congresses. 
Again.  I  commend  him  on  his  work 
and  on  his  dedication  to  this  issue. 

I  think  my  friend  from  Oklahoma. 


AMENDamrr  no.  sbso 
(Purpose:  To  eliminate  the  reporting  re- 
quirements under  the  now-repealed  crude 
oil  windfall  profit  tax  for  crude  oil  re- 
moved between  January  I,  1988,  and 
August  22,  1988,  for  which  there  is  no 
wlndfaU  profit  tax  liability  and  for  which 
there  have  been  no  wlndfaU  profit  tax 
withheld) 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  (Mr.  Nick- 
LEs),  for  himself,  Mr.  Borem,  Mr.  Okamm, 
Mr.  Wallop,  and  Mr.  BnfGAMAif  proposes  an 
amendment  numbered  3580. 

Mr.  NICKLES.  Mr.  President,  I  ask 
tmanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  end  of  title  II.  section  207,  add 
the  following  new  section: 

SEC.  208.  AMENDMENTS  RELATED  TO  CRUDE  OIL 
WINDFALL  PROFrr  TAX  ACT  OF  l»M. 

The  reporting  requirements  of  section 
4997  of  former  Chapter  45  of  Subtitle  D  of 
the  Internal  Revenue  Code  of  1986,  and  the 
related  regulations  thereunder,  are  re- 
pealed: Provided,  That  this  repeal  is  effec- 
tive only  for  crude  oil  removed  after  Decem- 
ber 31, 1987.  for  which  no  tax  is  due  or  with- 
held under  former  Chapter  45  of  Subtitle  D 
of  the  Internal  Revenue  Code  of  1986. 

Mr.  NICKLES.  Mr.  President,  the 
amendment  I  am  offering  on  behalf  of 
myself  and  my  colleagues.  Senators 
BoREN,  Gramh,  Wallop,  and  Binga- 
MAN,  would  add  a  new  section  to  title 
II,  amendments  related  to  tax  provi- 
sions in  other  legislation.  The  amend- 
ment would  repeal  a  section  in  the 
Crude  Oil  Windfall  Tax  Act  of  1980 
that  grants  authority  to  the  Secretary 
of  the  Treasury  to  require  reports 
from  windfall  profit  taxpayers  with  re- 
spect to  oil  produced  in  1988  for  which 
no  windfall  tax  is  due. 

The  windfall  profit  tax  was  repealed 
effective  August  23,  1988,  when  Presi- 
dent Reagan  signed  the  trade  bill.  I 
thank  my  colleagues  who  supported 
repeal  of  this  unfair  tax  in  July  1986, 
when  I  offered  the  repeal  amendment, 
and  again  in  July  1987,  when  the 
amendment  was  offered  by  Senator 
David  Boren,  Senator  Phil  Grahu, 
myself,  and  others. 

The  windfall  tax  has  drained  ap- 
proximately $80  billion  from  the  do- 
mestic oil  industry  since  1980.  Howev- 
er, with  the  precipitous  drop  in  oil 
prices  in  1986  and  again  since  fall  of 
last  year,  domestic  crude  oil  prices 
have  rarely  risen  above  the  tier  1— old 
oil— threshold  price  of  $19  to  $20  that 
would  trigger  a  windfall  tax  liability. 
In  fact,  with  the  exception  of  a  few 
cases  in  the  summer  of  1987,  virtually 
no  domestic  producer  has  owed  any 
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windf&Il  profit  tax  on  crude  oil  pro- 
duced since  the  first  quarter  of  1986. 

Despite  the  fact  that  the  IRS  has 
had  no  collections  of  windfall  profit 
tax  in  over  a  year,  the  regulations  still 
require  that  hundreds  of  thousands  of 
forms  be  filed  to  the  IRS.  Particularly 
burdensome  is  the  requirement  file 
IRS  Form  6248.  the  Annual  Informa- 
tion Return  of  Windfall  Profit  Tax. 
According  to  industry  estimates,  the 
cost  of  filing  and  processing  the  wind- 
fall profit  tax  forms  exceed  $100  mil- 
lion for  the  oil  and  natural  gas  indus- 
try and  $15  million  for  the  U.S.  Gov- 
ernment. 

Since  no  tax  has  been  due  for  the 
last  year,  it  is  illogical  and  unfair  to 
impose  the  enormous  paperwork 
burden  on  the  crude  oil  purchasers  of 
filing  this  form  and  copying  each  of 
the  working  interest  and  royalty 
owners  in  each  of  the  hundreds  of 
thousands  of  crude  oil  producing  prop- 
erties in  the  United  States.  Moreover, 
the  IRS  could  certainly  better  use  its 
$15  million  in  other  areas  of  taxpayer 
compliance  or  services. 

The  purpose  of  the  amendment  I 
offer  today  is  to  repeal  the  require- 
ment that  taxpayers  file  forms  for 
crude  oil  removed  during  1988.  The 
amendment,  however,  is  limited.  The 
appropriate  forms  would  still  be  re- 
quired if  the  taxpayer  for  any  reason 
owes  windfall  tax  with  respect  to  oil 
produced  from  January  1.  1988. 
through  August  22.  1988.  the  last  ef- 
fective day  of  the  tax. 

In  addition,  the  amendment  would 
not  eliminate  the  forms  for  individuals 
who  have  withheld  windfall  profit  tax 
payments  during  1988  or  for  individ- 
uals who  need  to  file  to  obtain  refunds 
of  windfall  profit  tax  withholdings. 

Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  join  with  ray  colleague.  Sen- 
ator Don  Nickles,  in  cosponsoring  this 
amendment  to  relieve  oil  and  gas  oper- 
ators from  the  reporting  requirements 
of  the  windfall  profit  tax  for  1988. 

Because  of  low  oil  prices,  the  tax  has 
not  been  collected  and  represents  a 
burden  for  the  oil  industry  as  well  as 
the  Government.  Although  my  amend- 
ment to  repeal  the  windfall  profit  tax 
became  effective  this  Aug\ist.  the 
filing  requirements  are  still  in  effect 
for  January-August.  Now  that  the  tax 
has  been  completely  repealed,  it  is  a  ri- 
diculous waste  of  resources  to  contin- 
ue the  reporting  requirements  for  the 
year. 

I  sent  a  letter  to  Treasury  Secretary 
Nicholas  Brady  which  showed  that  the 
costs  of  reporting  requirements  to  be 
over  $100  million  for  the  industry  and 
$15  million  for  the  Federal  Govern- 
ment annually. 

This  waste  of  money  was  one  of  the 
main  reasons  a  majority  of  my  col- 
leagues in  the  Senate  and  the  trade 
bill  conference  committee  agreed  to 
my  repeal  amendment. 


The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  has  been  cleared  and 
is  acceptable  to  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion? 

Mr.  BAUCUS.  Mr.  President,  like- 
wise on  this  side.  It  is  a  technical  cor- 
rection. We  accept  it. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3580)  was 
agreed  to. 

Mr.  NICKLES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3S81 

(Purijose:  To  improve  the  efficiency  of  the 
Federal  classifiation  system  and  to  pro- 
mote equitable  pay  practices  within  the 
Federal  Government,  and  for  other  pur- 
poses) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amiiendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston], for  himself.  Mr.  Evans,  and  Mr. 
DuRENBEHGER,  proposes  an  amendment  num- 
bered 3581. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

"Sec.  .  (a)  Short  Title.— This  section 
may  be  cited  as  the  "Federa]  Employee 
Compensation  E^quity  Study  Commission 
Act  of  1988." 

AMENDMENT  NO.  3S82  TO  AMENDMENT  3 SSI 

(Purpose:  To  improve  the  efficiency  of  the 
Federal  classification  system  and  to  pro- 
mote equitable  pay  practices  within  the 
Federal  Government,  and  for  other  pur- 
poses) 
Mr.  EVANS.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The     Senator     from     Washington     (Mr. 

EvANsj.  for  himself,  Mr.  Cranston,  and  Mr. 

DtrRKNBCXCER.  proposes  an  amendment  num- 
bered 3582  to  amendment  3581. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  the  pending  amendment, 
insert  the  foUowinr 

"(b)  DcriNiTioNS.— For  purposes  of  this 
section— 

"(1)  the  term  "position"  means  employee 
positions  that  are  subject  to  classification 
under  chapter  51  of  title  5,  United  States 
Code,  or  the  job-grading  system  under  sub- 
chapter rv  of  chapter  53  of  such  title; 

"(2)  the  term  "Commission"  means  the 
Commission  on  Compensation  established 
by  subsection  (c): 

"(3)  the  terra  "Director"  means  the  Direc- 
tor of  the  Office  of  Personnel  Management; 

"(4)  the  term  "employee"  means  an  indi- 
vidual to  whom  chapter  51  of  subchapter  IV 
of  chapter  53  of  such  title  applies: 

"(5)  the  term  "labor  organization"  shall 
have  the  meaning  given  such  term  by  sec- 
tion 7103(aH4)  of  such  title; 

"(6)  the  term  "economic  analysis"  means  a 
method  of  analyzing  differentials  in  pay  be- 
tween and  among  positions  within  occupa- 
tions in  order  to  determine  if.  and  the 
extent  to  which,  those  differentials  are  at- 
tributable to  factors  such  as  seniority, 
merit,  productivity,  education,  work  experi- 
ence, geographic  factors,  supply  and 
demand  factors,  or  any  other  factor  exclu- 
sive of  sex.  race,  or  ethnicity,  and 

•■(7)  the  term  "objective  job  evaluation 
analysis"  means  a  quantitative  method  of 
rating  positions  within  occupations  based 
upon  factors  such  as  the  skill,  effort,  re- 
sponsibilities, qualification  requirements, 
and  working  conditions  involved  so  that 
comparisons  may  be  made  with  respect  to 
the  positions  and  occupations  involved." 

"(c)  Establishment.— There  is  established 
a  commission  to  be  known  as  the  Commis- 
sion on  Compensation  Equity. 

"(d)  Study.— <1)  To  determine  whether 
distinction  t>etween  rates  of  basic  pay  for 
Federal  jobs  In  executive  agencies  of  the 
United  States  Government  reflect  substan- 
tial differences  in  the  duties,  difficulty,  re- 
sponsibility, and  qualification  requirements 
of  the  work  performed,  in  accordance  with 
sections  5101  and  5341  of  title  5.  United 
States  Code,  and  are  not  based  on  consider- 
ations of  sex.  race,  or  national  origin,  the 
Commission  shall  provide,  by  contract  with 
the  consultant  selected  pursuant  to  subsec- 
tion (i).  for— 

"(A)  the  conduct  of  a  study  of  classifica- 
tion, grading,  and  pay-setting  processes 
within  and  between  the  position-classifica- 
tion system  under  chapter  51  of  such  title 
and  the  job-grading  system  under  subchap- 
ter IV  of  chapter  53  of  such  title,  using 
standard  objective  jot>-evaluation  and  eco- 
nomic analysis  techniques,  to  determine 
whether  the  development  or  implementa- 
tion of  these  processes  results  in  the  pay- 
ment of  rates  of  basic  pay  for  positions  in 
which  either  sex  is  numerically  predomi- 
nant or  any  race  or  ethnic  group  is  dispro- 
portionately represented  that  are  not  in 
proportion  to  the  duties,  difficulty,  respon- 
sibility, and  qualification  requirements  of 
the  work  performed,  and 

"(B)  the  preparation  and  submission  of  a 
report  containing  the  findings  of  such 
study,  including  a  list  of  any  such  positions 
and  the  extent  of  the  differences  in  the 
rates  of  pay  in  such  cases. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  "executive  agency"  shall  have  the 
meaning  given  such  term  by  section  105  of 
title  5.  United  SUtes  Code. 

■(e)  Report.— (1)  Not  later  than  eighteen 
months  after  the  effective  date  of  this  sec- 
tion, the  Commission  shall  transmit  to  the 
Senate  Committee  on  Governmental  Affairs 
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and  the  House  Committee  on  Post  Office 
and  Civil  Services  the  report  required  by 
subsection  (d)  and  shall  provide  a  copy  of 
this  report  to  the  Director. 

"(2)  The  report  shaU  include— 

"(A)  the  Commission's  findings  resulting 
from  the  study:  and 

"(B)  the  Commission's  recommendations, 
consistent  with  the  proviso  of  section 
6(dKl)  of  the  Fair  lAbor  Standards  Act  of 
1938  (29  use.  206<dKl»  (as  added  by  sec- 
tion 3  of  the  Equal  Pay  Act  of  1963).  for 
such  administrative  or  legislative  actions,  or 
both,  as  it  considers  appropriate  (inclucUng 
any  recommendations  for  modification  of 
the  provisions  of  sutisection  (h)). 

"(3)  Not  later  than  ninety  days  after  the 
Commission  submits  its  report  to  the  appro- 
priate Committees  of  the  Congress  pursuant 
to  paragraph  (1).  the  Director  shall  submit 
to  such  Committees  and  the  Commission  a 
report  which  shall  include  a  detailed  re- 
sponse to  each  of  the  findings  and  recom- 
mendations of  the  Commission. 

"(4)  Not  later  than  sixty  days  after  the  Di- 
rector submits  the  report  to  the  appropriate 
committees  of  the  Congress  pursuant  to 
paragraph  (3),  the  Commission  shall  submit 
to  such  Committees  any  additional  com- 
ments that  the  Commission  deems  appropri- 
ate in  resposne  to  the  Director's  report. 

"(5)  The  consultant's  study  and  any  find- 
ings, conclusions,  recommendations,  or  com- 
ments by  the  consultant  or  the  Commission 
under  this  section  with  respect  to  such 
study  shall  be  considered  to  be  of  an  adviso- 
ry nature  only. 

"(f)  AFPOIMTICEIfT  or  COMMISSIOH.— <1XA) 

The  Commission  shall  be  composed  of  nine 
members  as  follows: 

"(1)  Two  appointed  by  the  President  of  the 
United  SUtes. 

"(ii)  One  appointed  by  the  majority  leader 
of  the  Senate. 

"(iii)  One  appointed  by  the  minority 
leader  of  the  Senate. 

"(iv)  One  appointed  by  the  Speaker  of  the 
House  of  Representatives. 

"(v)  One  appointed  by  the  minority  leader 
of  the  House  of  Representatives. 

"(vi)  Three  appointed  by  the  Director  to 
represent  Federal  employee  labor  organiza- 
tions, one  designated  (and  certified  to  the 
Director)  by  each  of  the  three  respective 
labor  organizations  representing,  as  exclu- 
sive representatives,  the  largest  numl>er  of 
individuals  occupying  positions  that  are  sub- 
ject to  chapter  51  or  subchapter  IV  of  chap- 
ter 53.  of  title  5.  United  SUtes  Code. 

"(B)  Members  of  the  Commission  may  not 
be  members  of  Congress  and  shall,  to  the 
maximum  extent  practicable,  be  chosen 
from  among  persons  who  have  extensive 
knowledge  and  technical  expertise  in  the 
major  areas  of  the  Commission's  consider- 
ation and  study. 

"(2)  All  appointmenU  under  paragraph  (1) 
shall  be  made  not  later  than  sixty  days  after 
the  effective  date  of  this  section. 

"(g)  AOKtRISTRAXrVE  Provisiors.— (IKA) 
The  President  shall  designate  a  Chairman 
of  the  ConUnission  from  among  the  Com- 
mission members.  The  Commission  shall 
elect  a  Vice  Chairman  from  among  iU  mem- 
bers. The  Vice  CHiairman  shall  act  as  Chair- 
man in  the  event  of  the  absence  or  incapac- 
ity of  the  Chairman. 

"(B)  The  Commission  shall  adopt  such 
rules  and  regulations  as  It  considers  neces- 
sary to  establish  lU  procedures  and  to 
govern  the  manner  of  iU  operations,  iU  or- 
ganization, and  iU  personnel. 

"(C)  Five  members  of  the  Coaunission 
shall  constitute  a  quorxun. 


"(D)  Any  vacancy  in  the  commission  shall 
not  affect  Its  powers  except  to  satisfy  the 
quorum  requirements  in  subparagraph  (C). 
Such  vacancy  shall  be  filled  In  the  manner 
in  which  the  original  appointment  was 
made. 

"(3)  Each  member  of  the  Commission  who 
is  not  an  officer  or  employee  of  the  United 
SUtes  Government  shall  be  paid  compensa- 
tion at  a  rate  equal  to  the  daily  equivalent 
of  the  rate  of  basic  pay  in  effect  for  level  IV 
of  the  Executive  Schedule  for  each  day  the 
member  is  engaged  In  the  performance  of 
the  duties  of  the  Commission. 

"(4KA)  The  Commission  may  appoint,  ter- 
minate, and  subject  to  subparagraph  (B),  fix 
the  compensation  of  such  personnel  as  it 
considers  advisable  to  employ  to  assist  in 
the  performance  of  its  duties,  without 
regard  to  the  civil  service  laws,  the  provi- 
sions of  title  5,  United  SUtes  Code,  or  any 
other  law  relating  to  the  nimiber,  classifica- 
tion, or  compensation  of  employees.  The 
Commission  also  may  procure  temporary 
and  intermittent  services  in  carrying  out  Its 
responsibilities.  The  Chairman  shall  ap- 
point an  executive  director  of  the  Commis- 
sion with  the  approval  of  a  majority  of  the 
Commission  members. 

"(B)  An  employee  of  the  Commission  may 
not  receive  compensation  at  a  rate  exceed- 
ing the  rate  of  pay  payable  for  grade  GS-18 
imder  section  5332  of  title  5,  United  SUtes 
Code. 

"(C)  Service  of  an  individual  as  a  member 
of  the  Commission  or  as  an  employee  of  the 
Commission  shall  not  be  considered  service 
in  an  appropriate  or  elective  position  in  the 
United  SUtes  Government  for  the  purposes 
of  section  8344  and  8468  of  title  5,  United 
SUtes  Code. 

"(4)  All  members  and  employees  of  the 
Commission  and  all  individuals  performing 
temporary  or  intermittent  services  for  the 
Commission  shall,  while  performing  the 
duties  of  the  Commission,  be  paid  per  diem, 
travel  and  transporUtion  expenses  in  the 
same  manner  as  provided  for  under  sub- 
chapter I  of  chapter  57  of  title  5,  United 
SUtes  Code. 

"(5)(A)  The  Commission  or  any  member 
authorized  by  the  Commission  may.  for  the 
purposes  of  carrying  out  this  section,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  take  such  testimony,  have  such 
printing  and  binding  done,  enter  into  such 
contracts  and  other  arrangements,  with  or 
without  consideration  or  bond,  and  take 
such  other  actions  as  the  Commission  con- 
siders advisable,  to  the  extent  that  amounts 
provided  pursuant  to  subsection  (k)  are 
available.  Any  member  of  the  Conunission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
before  such  member. 

"(B)  The  Commission  is  authorized  to 
obtain  directly  from  any  officer,  depart- 
ment, agency,  esUblishment,  or  instrumen- 
tality of  the  United  SUtes  Government 
such  information,  suggestions,  estimates. 
and  sUtistics  as  the  Commission  considers 
necessary  to  carry  out  this  section.  Each 
such  officer,  department,  agency.  esUblish- 
ment or  instrumentality  shall  furnish,  to 
the  extent  permitted  by  law.  such  informa- 
tion, suggestions,  estimates,  and  sUtistics 
directly  to  the  Commission,  upon  request 
made  on  behalf  of  the  Commission. 

"(C)  The  Commission  may  use  the  United 
SUtes  mails  and  receive  administrative  sup- 
port from  the  Administrator  of  General 
Services  in  the  same  maimer  and  under  the 
same  conditions  as  departments  and  agen- 
cies of  the  United  SUtes  Government. 


"(D)  No  officer  or  agency  of  the  United 
SUtes  Government  shall  require  the  Com- 
mission to  submit  any  report,  recommenda- 
tion, or  other  matter  to  any  such  officer  or 
agency  for  approval,  commenU,  or  review 
before  submitting  such  report,  recommenda- 
tion, or  other  matter  to  Congress  or  Com- 
mittees of  Congress. 

"(6)  Upon  request  of  the  Commission,  the 
head  of  any  federal  agency  may  detaU,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties. 

"(7)  The  Commission  shaU  meet  from 
time  to  time,  as  ite  members  consider  appro- 
priate. 

"(h)  Termiratior.— Ninety  days  after  the 
date  the  Commission  submits  iU  commenta 
pursuant  to  subsection  (eK4),  the  Commis- 
sion shall  cease  to  exist, 
"(i)  CoRSULTART.— The  Commission  shall— 
"(A)  develop  the  specifications  for  the 
study  required  under  subsection  (d)  in  the 
form  of  a  request  for  proposals;  and 

"(B)  solicit  from  the  Comptroller  (general 
of  the  United  SUtes,  the  Congressional 
Office  of  Technological  Assessment,  and  the 
National  Academy  of  Sciences  a  list  of  con- 
sultants who  on  the  basis  of  the  specifica- 
tions developed  under  subparagraph  (A)  and 
the  objectivity,  extensive  knowledge  and 
technical  expertise  of  such  consultanU  in 
the  matters  to  be  studied  pursuant  to  this 
section,  are  appropriate  to  conduct  the 
study. 

"(2)  The  Comptroller  General  of  the 
United  SUtes  and  the  Congressional  Office 
of  Technological  Assessment  shall  provide 
the  lists  to  the  Commission  within  sixty 
days  after  the  date  of  such  soliciution  pur- 
suant to  paragraph  (1). 

"(3)  From  among  the  consultants  on  the 
lists  provided  pursuant  to  paragraph  (1).  the 
Commission  shall  select  one  consultant  to 
conduct  such  study. 

"(j)  Construction.— ( 1 )  Except  as  provid- 
ed in  paragraph  (2).  nothing  in  this  Act  may 
be  construed  to  limited  or  expand  any  of 
the  rights  or  remedies  provided  under  the 
Civil  Rights  Act  of  1964.  section  6(d)  of  the 
Fair  Labor  Standards  Act  of  1938.  or  any 
other  provision  of  law  relating  to  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
sex.  national  origin,  handicap,  or  age. 

"(2)  None  of  the  findings,  report,  or  other 
material  resulting  from  the  study  conducted 
by  the  Commission  may  be  used  or  entered 
into  evidence  as  part  of  any  civil  action 
brought  under  title  VII  of  the  Civil  Righte 
Act  of  1964  (42  U.S.C.  2000e  el  sefl.),  section 
6(d)(1)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(d)(1)).  or  any  other  pro- 
vision of  law  relating  to  discrimination  on 
the  basis  of  race,  color,  religion,  sex.  nation- 
al origin,  handicap,  or  age. 

"(k)  Funding.— (1)  Of  the  sums  appropri- 
ated to  the  Office  of  Personnel  Manage- 
ment for  general  operating  expenses  for 
fiscal  year  1989  and  1990,  an  amount  not  to 
exceed  $3,000,000  shall  be  made  avaUable  to 
pay  the  expenses  of  the  Commission  and 
shall  remain  available  for  such  purpose 
until  September  30,  1991. 

"(2)  The  Commission,  by  majority  vote, 
shall  determine  the  necessary  expenses  of 
the  Commission  and  notify  the  Director  of 
the  Office  of  Personnel  Management. 

"(1)  EFFECTrvE  Date.— This  section  shall 
take  effect  on  October  1,  1988.". 

Mr.  EVANS.  Mr.  President,  this  is  an 
amendment  which  deals  with  a  study 
which  we  are  asking  be  conducted  by 
the  Federal  Government  of  its  own 
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pay  system  for  Federal  civil  service 
employees. 

It  is  the  culmination  of  almost  5 
years  of  effort  on  my  part,  on  the  part 
of  Senator  Chanston  of  California, 
and  on  the  part  of  44  cosponsor  of  this 
legislation.  I  think  it  is  important  to 
disting^tish  what  this  proposal  does 
and  what  it  does  not  do.  because  there 
is  some  confusion  on  the  part  of  some 
of  our  colleagues. 

I  do  extend  my  gratitude  to  the  Sen- 
ator from  Utah,  Senator  Hatch,  who 
has  worked  very  closely  with  us,  who 
authored  an  important  amendment  to 
this  proposition  which  is  incorporated 
into  the  amendment  I  have  sent  to  the 
desk. 

With  that,  Mr.  President,  let  me  at- 
tempt to  explain  in  as  clear  terms  as  I 
can.  what  we  are  attempting  to  do  and 
why  I  believe  it  is  so  important  for 
this  Congress  to  act  upon  it.  The  pro- 
posal calls  for  a  comprehensive  study 
of  the  Federal  classification  system, 
one  that  has  not  been  formally  studied 
in  a  comprehensive  way  since  its  incep- 
tion in  1923. 

Mr.  President,  let  me  just  repeat 
that.  The  formal  study  of  the  Federal 
pay  classification  system  has  not  been 
done  since  1923. 

I  believe  this  study  is  long  overdue. 
It  is  necessary  to  ensure  that  all  who 
work  in  the  Federal  service  are  com- 
pensated fairly  and  in  appropriate 
consideration  of  other  pay,  and  in  ap- 
propriate consideration  of  the  outside 
market. 

Mr.  President,  this  study  is  long 
overdue.  The  most  important  reason  is 
that  a  review  of  this  magnitude  never 
has  been  done  before.  The  system  we 
have  built  over  the  years  is  overly 
complex,  many  of  its  series  and  classi- 
fications are  antiquated  and  its  pay 
criteria  often  bears  no  logical  relation- 
ship to  the  abilities  of  the  job  incum- 
bent. Let  me  share  with  you  a  prime 
example.  Last  year,  OPM  proposed  to 
eliminate  one  pay  factor  for  senior 
level  managers  that  had  been  with  the 
system  since  its  inception.  This  factor 
allowed  managers  to  be  paid  more  by 
virtue  of  the  number  of  staff  they  had 
under  them.  OPM  concluded  that  this 
factor  should  be  eliminated— it  was 
costly  and  it  had  little  to  do  with  the 
managerial  ability  of  the  job  incum- 
bent. But  it  stayed  in  our  classification 
system  for  61  years. 

Other  shortcomings  in  the  Federal 
classification  system  have  resulted  in 
unfair  treatment  of  certain  occupa- 
tions. Most  experts  agree  that  factors 
used  to  rate  jobs  do  not  correspond 
closely  to  the  characteristics  of  the 
contemporary  labor  force.  The  modem 
work  force  is  increasingly  concentrat- 
ed in  technical  and  service  jobs  that 
did  not  exist  when  the  systems  were 
first  developed.  Adaption  to  new  tech- 
nology is  another  factor  not  adequate- 
ly accounted  for  in  the  current  classifi- 
cation methodology.  The  downgrading 


of  Federal  word  processors  is  yet  an- 
other classic  example.  When  OPM 
reaudited  Jobs  of  clericals  using  word 
processing  equipment  the  job  classifi- 
cation was  lowered.  Word  processors 
were  informed  that  because  the  end 
product  of  their  work  was  a  typed 
manuscript,  the  job  series  would  rate 
out  at  a  GS-4  instead  of  a  OS-6.  This 
decision  was  made  contrary  to  the  fact 
that  jobs  have  become  much  more 
technical  complicated,  demanding,  and 
productive.  These  examples  to  which  I 
have  alluded  illustrate  precisely  the 
ty[>e  of  problems  that  we  will  get  at  in 
the  course  of  the  proposed  study. 
Such  an  internal  review  will  result  not 
only  in  a  fairer  system,  but  one  which 
is  more  cost-effective  and  efficient. 

This  nation's  progress  in  the  area  of 
equal  employment  opportunity  has 
always  been  met  with  resistance.  His- 
torically. Congress  has  successfully 
eradicated  obsolete  and  archaic  no- 
tions in  a  step-by-step  progression. 
There  is  not  a  more  appropriate  step 
Congress  can  now  take  in  this  continu- 
um which  began  centuries  ago  than  to 
initiate  a  comprehensive  study  of  fed- 
eral wage-setting  practices. 

The  public  policy  concern  underly- 
ing this  study  is  the  same  as  it  was  in 
1938  when  Congress  passed  the  Fair 
Labor  Standards  Act.  It  is  the  same  as 
it  was  in  1963  when  the  Equal  Pay  Act 
became  law  and  it  is  the  same  as  it  was 
when  tiMe  VII  of  the  Civil  Rights  Act 
was  passed  in  1964.  The  only  thing 
new  about  the  problem  we  are  address- 
ing today  is  that  we  call  it  pay  equity. 

S.  552  is  the  product  of  years  of  bi- 
partisan collaboration,  hardwork  and 
compromise.  It  is  a  responsible  ap- 
proach to  a  very  real  and  pervasive 
problem  that  exists  in  Federal  classifi- 
cation practices.  At  the  beginning  of 
the  99th  Congress,  Senator  Cranston 
and  I  introduced  S.  519  calling  for  a 
study  of  Federal  pay  practices.  During 
a  number  of  hearings  on  that  measure, 
this  subcommittee  received  testimony 
from  both  advocates  and  adversaries 
of  that  proposal.  Senator  Cranston 
and  I  took  an  active  interest  in  those 
hearings.  We  reviewed  the  comments 
and  criticisms,  we  asked  GAO  to  do 
follow-up  research  on  some  of  these 
points  and  then  we  sat  down  and  re- 
drafted the  legislation  to  reflect  the 
concerns  that  were  made.  Our  efforts 
at  every  step  were  bipartisan— as  I 
strongly  believe  they  should  be.  Some 
of  those  opposing  this  issue  have  sug- 
gested the  notion  of  pay  equity  is  po- 
litically motivated  or  partisan  in 
nature.  Mr.  President,  there  is  nothing 
partisan  or  political  about  unfairness. 
It  is  intolerable  in  whatever  form  it 
exists  and  it  is  our  responsibility  on 
both  sides  of  the  aisle  to  eradicate  it 
from  Federal  pay  practices. 

In  this  spirit  of  bipartisanship.  Sena- 
tors Cranston,  Stfvens,  House  leaders 
and  I  requested  GAO  to  provide  us 
with    the    necessary    structure    and 


methodology  appropriate  for  studying 
the  Federal  classification  system. 
GAO's  recommendations  have  provid- 
ed the  foundation  for  S.  552. 

Let  me  outline  the  major  revisions 
we  have  made  to  the  legislation.  The 
scope  of  the  study  will  cover  Federal 
employees  in  the  wage  grade  system 
and  general  schedule.  The  purpose  of 
the  study  will  be  to  assess  whether  the 
classification  system  is  living  up  to  its 
own  enumerated  objectives.  I  refer 
specifically  to  subsection  (d)  of  the 
amendment.  This  provision  has  been 
rewritten  to  make  it  clear  that  we  are 
only  concerned  about  the  merit  system 
principles  of  title  V  of  the  U.S.  Code. 
We  do  not  wish  to  implicate  title  VII 
of  the  Civil  Rights  Act  within  the 
scope  of  this  study,  which  is  a  fair  crit- 
icism of  the  previous  bill.  I  do  not  he- 
lieve  it  is  either  desirable  or  necessary 
to  reference  title  VII  as  part  of  the 
scope  of  the  study.  The  implementa- 
tion of  title  5  objectives  should  result 
not  only  in  equal  pay  for  different 
work  which  is  valued  equally  in  terms 
of  difficulty,  responsibility  and  qualifi- 
cation requirements,  but.  proportion- 
ate pay  for  work  that  differs  in  value. 
Under  subsection  (d),  the  study  would 
examine  whether  the  Federal  pay 
system  is  achieving  these  statutorily 
required  results. 

Another  legitimate  concern  was  ex- 
pressed over  the  study's  methodology. 
GAO  addressed  this  question  and  rec- 
ommended that  two  means  be  used  be- 
cause they  were  best  suited  to  study- 
ing the  Federal  classification  system. 
They  are  job  evaluation,  on  the  one 
hand,  amd  economic  analysis  on  the 
other.  S.  552  or  this  amendment  re- 
quires that  both  these  methods  be  em- 
ployed. 

So  we  not  only  will  look  internally  at 
the  relationship  of  one  Job  to  another 
in  the  Federal  system,  but  also  look 
externally  to  see  how  the  marketplace 
affects  what  we  do  in  our  own  pay 
system. 

Economic  analysis  can  be  valid  in  ex- 
posing some  of  the  abnormalities  and 
distortions  present  in  the  external 
marketplace  which  may  account  for 
some  of  the  wage  differential  between 
occupations.  The  internal  alignments, 
however,  can  better  be  done  by  using 
Job-content  analysis. 

Let  me  briefly  comment  on  Job  eval- 
uation since  it  has  been  subject  to 
much  criticism  by  pay  equity  oppo- 
nents, most  of  which  I  find  unpersua- 
sive.  These  adversaries  would  lead  you 
to  believe  that  job  evaluation  is  some 
new  and  strange  device,  untried  and 
untested.  Well,  it  is  hardly  that.  Job 
evaluation  was  bom  in  the  private 
sector. 

I  first  learned  of  it  in  detail  from  the 
private  sector  and.  in  fact,  it  was  from 
the  Weyerhaeuser  Co.  and  the  Boeing 
Co.,  two  of  the  best  of  our  enterprises 
in  the  State  of  Washington. 


It  is  not  surprising  that  many  com- 
panies have  incorporated  the  concept 
of  pay  equity  within  the  Job  evalua- 
tion systems  and  find  it  easily  done. 

Some  skeptics  suggest  that  job  eval- 
uation Is  also  subjective;  therefore,  in- 
herently unreliable.  This  characteriza- 
tion. I  believe,  is  misleading  at  best. 
GAO  found  that  job  content  analysis 
could  be  used  responsibly  and  effec- 
tively afi  a  measuring  stick  of  the  rela- 
tive worth  of  jobs.  It  went  on  to  make 
some  constructive  suggestions  on  how 
this  method  could  be  used  most  fairly. 
For  example,  periodic  review  and  up- 
dating of  job  descriptions  to  ensure  ac- 
curacy and  the  use  of  weighting 
schemes  which  do  not  simply  replicate 
existing  wage  hierarchies  were  Just  a 
few  of  the  many  recommendations 
from  the  GAO  to  improve  the  use  of 
job  evaluation. 

Mr.  President,  let  me  make  some- 
thing very  clear.  There  has  been  a  con- 
tinuing concern  that  the  Federal  Gov- 
ernment might  somehow  be  bound  ir- 
reversibly to  the  results  of  this  study. 
I  do  understand  this  concern,  but  I  do 
not  believe  the  Federal  Government 
could  be  held  liable  for  discrimination 
under  existing  law  merely  by  conduct- 
ing a  study  of  its  own  classification 
system.  No  Federal  coiut  in  the  coun- 
try has  allowed  a  plaintiff  to  establish 
a  prime  facie  case  of  discrimination  on 
the    results    of    an    employer    study 
alone.  The  requirements  of  6ur  civil 
rights  statutes  are  clear  there  must  be 
a  showing  of  intentional  action  by  an 
employer  to  discriminate  against  his 
employees.  The  courts  have  received 
study  results,  along  with  a  plethora  of 
other  data,  as  evidence  of  discrimina- 
tory intent.  Alone,  however,  such  re- 
sults are  not  conclusive  of  such  intent, 
but  we  do  want  to  make  the  purpose 
of  this  study  clear,  though.  That  is 
why  we  have  inserted  language  in  sub- 
section (e)  stating  explicitly  that  the 
results  of  the  study  are  advisory  in 
nature  only. 

Senator  Hatch  had  an  important 
and  I  think  good  addition  to  that  to 
make  it  even  more  explicit  that  the  re- 
sults of  this  study,  as  it  says  in  his 
amendment  included  in  this  proposal, 
none  of  the  findings,  reports  or  other 
material  resulting  from  the  study  con- 
ducted by  the  Commission  may  be 
used  or  entered  into  evidence  as  part 
of  any  civil  action  brought  under  title 
VII  of  the  Civil  Rights  Act  of  1964. 
section  161  of  the  Pair  Labor  Stand- 
ards Act  of  1938  or  any  other  provision 
of  law  relating  to  discrimination  on 
the  basis  of  race,  sex,  religion,  national 
origin,  handicap  or  age. 

I  think  that  is  a  very  clear  and  im- 
portant addition.  It  ensures  that  this 
is  advisory  in  nature  and  cannot  be 
used  in  any  court  of  law  to  require 
action  by  Congress  or  by  an  adminis- 
tration. 

A  similar  concern  has  been  raised 
that  rectifying  any  discrimination  in 


the  Federal  classification  system  will 
cost  an  exorbitant  amount  of  money. 
It  is  important  to  remember  that  we 
are  convening  a  study  to  seek  facts, 
not  prejudge  results.  I  do  not  know 
what  the  results  of  this  study  will 
bring.  We  are  not  starting  with  any 
conclusions. 

We  are  trying  to  ascertain  whether 
there  is  a  problem  after  62  years  of 
building  a  pay  system.  That  is  the  first 
and  critical  step.  If,  however,  misclas- 
sifications  are  found,  backpay  is  not 
an  available  remedy  under  existing 
law.  The  Supreme  Court  in  United 
States  against  Testan  held  that  there 
is  no  entitlement  to  a  backpay  for  a 
period  of  wrongful  classification  under 
title  5. 

Mr.  President,  the  Federal  Govem- 
ment  is  virtually  unique  among  all  of 
the  employers  in  this  Nation.  It  has 
twice  as  many  job  classifications  as  the 
biggest  corporations  in  the  United 
States  as  well  as  many  broader,  more 
disparate  kinds  of  job  classifications 
than  most  companies  or  enterprises 
devoted  to  much  narrower  products 
and  services.  I  believe  the  Federal 
Government  has  a  chance  to  initiate,  a 
chance  to  lead.  Either  we  will  or  we 
will  leave  the  field  to  States,  localities, 
and  companies  who  already  have 
begun  the  task.  It  is  clear  that  States, 
cities,  and  the  private  sector  will  con- 
tinue to  address  the  issue  and  our  con- 
tinued inaction  may  leave  us  with  no 
other  alternative  than  to  react  and 
this  will  put  the  Federal  Government 
at  a  competitive  disadvantage  to  other 
employers  who  provide  the  cutting 
edge. 

Mr.  President,  almost  40  States  of 
the  Nation  have  begun  this  process;  32 
States  of  the  Nation  have  already  fin- 
ished the  kind  of  study  we  are  now 
proposing;  more  than  half  of  the 
States  of  the  Nation  have  acted  on 
behalf  of  their  own  employees  as  a 
result  of  those  studies. 

I  think  that  kind  of  leadership  from 
the  States,  which  is  also  symptomatic 
of  hundreds  and  hundreds  of  counties 
and  cities  throughout  this  country, 
means  that  it  is  time  for  us  to  act. 

Let  me  close.  Mr.  I»resident.  by 
saying  simply  this:  Good  information 
for  Congress  and  the  administration  is 
essential  for  all  of  us  to  make  appro- 
priate decisions.  Fairness  should  never 
be  feared.  Ultimately,  an  appropriate, 
modem,  fair  classification  system 
leads  to  employee  satisfaction,  it  leads 
to  better  productivity,  it  leads  to  a 
more  responsive  Federal  bureaucracy. 
Mr.  President,  is  that  not  what  we  all 
seek? 
I  yield  the  floor. 

Mr.     CRANSTON     addressed     the 
Chair. 

The   PRESIDING    OFFICER.    The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.   I 
ask  unanimous  consent  first  to  add 
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Senator  DeConcini  as  a  cosiMnsor  of 
the  i>ending  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.   CRANSTON.  Mr.  President,   I 
am  pleased  to  join  with  the  Senator 
from  Washington  [Mr.  Evans]  in  of- 
fering this  amendment  which  would 
provide   for  a  study  of  the  Federal 
wage  and  classification  system  to  de- 
termine whether  female  and  minority 
employees  of  the  Federal  Government 
are  being  paid  on  a  fair  and  equitable 
basis.   The  amendment  contains  the 
text  of  S.  552.  legislation  which  was  fa- 
vorably reported  by  the  Governmental 
Affairs  Committee  on  March  16  of  this 
year.  6  months  ago.  This  is  a  biparti- 
san  measure   which   has   been   spon- 
sored   by    43    Senators,    representing 
both  sides  of  the  aisle.  Despite  the  re- 
peated efforts  of  the  chairman  of  the 
Governmental  Affairs  Committee,  the 
distinguished  Senator  from  Ohio.  Sen- 
ator Glenn,  who  has  been  a  longtime 
and  steadfast  supporter  of  pay  equity, 
floor   consideration   of   this   measure 
has   been   blocked   by   a   handful   of 
Members  who  have  fought  to  prevent 
the  Senate  from  voting  on  it. 

Mr.  President,  this  legislation  calls 
for  a  study— let  me  repeat— only  a 
study  of  the  Federal  wage  system  to 
determine  if  the  existing  policies  of 
title  V  of  the  United  States  Code  relat- 
ing to  fair  and  equitable  pay  for  Fed- 
eral employees  regardless  of  sex  or 
race  are  being  met.  The  legislation  has 
been  carefully  designed  to  follow  the 
recommendations  made  by  the  Gener- 
al Accounting  Office  on  how  such  a 
study  should  be  conducted.  GAO,  in 
an  exhaustive  report  issued  on  March 
1,  1985,  entitled  "Options  for  Conduct- 
ing a  Pay  Equity  Study  of  Federal  Pay 
and  Classification  Systems"  outlined 
the  methodologies  which  should  be 
used  to  determine  accurately  and  ef- 
fectively whether  wage  discrimination 
against  minority  and  female  employ- 
ees exists  in  the  Federal  pay  and  clas- 
sification system. 

Mr.  President,  I  want  to  emphasize 
that  GAO  recommended  that  the 
study  include  both  a  job  content  anal- 
ysis and  an  economic  analysis.  The  job 
content  analysis— the  so-called  compa- 
rable worth  analysis— looks  at  the  jobs 
themselves— the  difficulty,  working 
conditions,  and  responsibilities  associ- 
ated with  the  job.  An  economic  analy- 
sis attempts  to  measure  and  explain 
wage  differentials  between  men  and 
women  using  characteristics  of  individ- 
uals, occupations  and  the  workplace. 
As  the  GAO  explained,  such  an  analy- 
sis could  indicate  the  extent  to  which 
factors  such  as  education,  work  experi- 
ence, and  occupation  account  for  wage 
differences  by  sex  and  race  in  Federal 
Government  employment. 

The  GAO  concluded  that  the  "use  of 
both  approaches  can  provide  a  clearer 
understanding  of  how  Federal  wages 
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are  set  and  would  be  less  susceptible  to 
charges  that  important  explanatory 
variables  have  been  ignored. " 

Mr.  President,  the  Senator  from 
Washington  and  I  heartily  agree  with 
the  OAO  recommendation  that  both 
approaches  be  utilized. 

We  want  to  full  and  a  fair  examina- 
tion of  the  Federal  sjrstem  and  analy- 
sis of  all  of  the  factors  which  may  con- 
tribute to  the  wage  gap.  This  legisla- 
tion is  designed  to  do  that. 

Biir.  President,  the  Federal  wage 
system  has  not  been  examined  for  sex 
bias  since  it  was  created  in  1923. 
Today's  wage  system  is  based  upon  a 
system  created  65  years  ago.  The 
world  of  work  and  the  role  of  women 
in  particular  in  the  work  force  has 
changed  dramatically  since  then.  A 
study  of  the  kind  mandated  by  S.  552 
Is  long  overdue. 

Mr.  President,  the  opponents  of  this 
legislation  have  made  numerous  false 
and  misleading  statements  about  the 
measure.  They  have  alleged  it  would 
expose  the  Federal  Government  to 
massive  back  wage  claims  by  unhappy 
employees,  despite  the  fact  that  the 
legislation  explicitly  provides  the 
study  is  advisory  in  nature  only  and 
the  legal  division  of  GAO  has  issued 
an  opinion  making  it  clear  that  any 
misclassif ication  of  Federal  jobs  found 
by  its  study  would  not  give  rise  to  back 
pay  awards  under  applicable  Supreme 
Court  decisions. 

Opponents  have  alleged  falsely  the 
legislation  would  affect  private  em- 
ployers. The  legislation,  however,  ex- 
plicitly provides  the  study  will  be  fo- 
cused solely  on  determining  whether 
the  existing  policies  of  title  V  which 
govern  Federal  employees  are  being 
satisfied. 

These  and  other  issues  are  thor- 
oughly addressed  and  disposed  of  in 
the  Governmental  Affairs  Committee 
report  accompanying  S.  552. 

Mr.  President,  women  who  work  for 
the  Federal  Government,  on  the  aver- 
age, earn  $21,000  while  the  average 
salary  for  men  is  $30,000.  We  ought  to 
find  out  why.  That  Is  what  this 
amendment  is  intended  to  do. 

The  Federal  Government  is  way 
behind  State  and  local  governments  in 
this  area.  A  survey  that  GAO  complet- 
ed in  1988  indicated  that  the  vast  ma- 
jority of  States  had  conducted  or  were 
conducting  some  type  of  pay-equity 
study  or  data-gathering  process.  Nu- 
merous local  governments  have  done 
so  as  well.  Many  have  begim  imple- 
menting pay  equity  policies,  based 
upon  the  results  of  those  studies. 

We  must  stop  closing  our  eyes  on 
that  need  to  undertake  this  type  of 
self-examination  of  the  Federal  work 
force. 
I  urge  adoption  of  the  amendment. 
Mr.  NICKLES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The   PRESIDING    OFFICER.   The 
clerk  will  call  the  roU. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STMMS.  Bfr.  President,  I  know 
the  distingxiished  Senator  from  Wash- 
ington feels  very  strongly  about  this 
issue.  My  opposition  to  his  amend- 
ment in  no  way  detracts  from  my  re- 
spect for  him  and  the  work  he  has 
done  in  the  last  6  years  in  the  Senate. 

The  problems  with  this  bill  are  two- 
fold. One,  it  puts  the  Government  in 
the  position  of  subjectively  deciding 
what  someone's  job  is  worth  and  deny- 
ing the  fact  that  the  worth  of  jobs  is 
determined  by  the  law  of  supply  and 
demand. 

Before  we  get  into  the  philosophy  of 
the  text  of  the  amendment,  I  think  we 
ought  to  talk  a  little  about  practical 
politics. 

The  Senator  from  Montana,  who  is 
very  ably  managing  this  bill,  has  mo- 
mentum behind  the  bill  because  of  the 
heifer  tax  and  the  diesel  fuel  tax 
which  are  very  important  all  across 
America.  Every  State  has  cattle  pro- 
duction. There  is  a  great  deal  of  sup- 
port from  every  region  in  the  country 
to  fix  what  is  considered  to  be  an  in- 
equity as  a  result  of  the  1988  Tax 
Reform  Act.  The  diesel  fuel  tax  also 
impacts  all  off-road  users  of  diesel  fuel 
by  requiring  them  to  pay  15  cents  a 
gallon  tax  upon  its  purchase  and  they 
may  not  get  the  tax  back  until  they 
file  their  tax  return.  That  was  im- 
posed in  the  1987  so-called  Budget 
Reconciliation  Act. 

What  happens  is  that  a  farmer  or 
off-road  logger,  a  contractor,  someone 
who  is  using  large  amounts  of  diesel 
fuel,  is  required  to  pay  the  diesel  tax 
and  they  carmot  get  the  money  back 
until  they  have  filed  their  income  tax 
return. 

The  Senator  from  Colorado,  who  is 
the  occupant  of  the  chair,  knows  well 
we  have  lots  of  farmers  in  Colorado 
and  in  Idaho  and  other  areas  who  do 
not  have  profits  when  they  file  their 
income  tax  returns  but  they  have  had 
to  pay  their  diesel  fuel  tax. 

That  is  what  this  bill  is  supposed  to 
fix.  That  is  the  train  moving  the  Tech- 
nical Corrections  Act— the  diesel  fuel 
tax  and  the  heifer  tax,  both  issues  I 
support  and  most  Senators  in  the 
Chamber  support  because  it  is  a 
matter  of  equity  and  fairness  in  our 
Tax  Code. 

I  know  how  strongly  the  Senator 
from  Washington  feels  about  this,  but 
I  think  what  has  to  be  recognized  is 
that  the  administration  will  be  here 
after  Senate  and  House  Members 
leave.  This  bill  will  pass,  and  we  will 
adjourn.  If  this  amendment  is  at- 
tached to  it,  OMB— and  I  just  talked 

with  Joe  Wright,  the  Acting  Director 

of   OMB— would   recommend   a   veto. 


We  do  not  know  whether  the  Presi- 
dent will  veto  it  or  not.  But  I  think 
there  are  a  lot  of  Senators  who  would 
be  very  upset  if  they  were  telling  their 
constituents  they  corrected  the  heifer 
tax  and  the  diesel  fuel  tax  and  lo  and 
behold  find  out  they  attached  an 
amendment  to  the  bill  which  has  had 
consistent  philosophical  opposition 
from  the  administration,  based  on 
sound  free  enterprise  principles,  and 
President  Reagan  decided  to  take  the 
recommendation  of  OMB  and  veto  the 
bill. 

I  think  all  Senators  should  be  aware 
this  amendment  is  veto  bait  for  a  bill 
which  most  Senators  would  like  to 
pass.  This  is  not  new  opposition.  This 
is  not  something  that  Just  happened 
today.  For  example,  on  April  14.  in  a 
statement  of  administration  policy, 
the  administration  said: 

The  administration  strongly  supports  the 
principle  of  equal  pay  for  equal  work  as  em- 
bodied In  the  current  law.  The  administra- 
tion supports  the  full  enforcement  of  cur- 
rent law  and  rejects  attempts  to  undermine 
that  principle. 

The  S.  552  study  to  determine  the  exist- 
ence of  discrimination  Ui  Federal  pay  prac- 
tices however  is  not  based  on  the  clear 
standards  under  title  5.  United  States  Code, 
the  Equal  Pay  Act,  or  title  7  of  the  Civil 
Rights  Act  of  1964.  It  instead  uses  flawed 
methodologies  with  undefined  and  biased 
criteria  for  a  study  of  differentials  in  pay 
t>etween  dissimilar  Federal  Government  po- 
sitions held  predominantly  by  females  or 
male  employees,  or  disproportionately  by 
any  ethnic  group  or  race.  The  composition 
of  the  mandated  study  commission  designed 
by  the  bill  to  judge  the  results  of  the  study 
would  predispose  the  results.  The  adminis- 
tration accordingly  opposes  the  enactment, 
and  if  it  were  to  reach  the  President's  desk, 
his  senior  advisers  would  recommend  it  be 
vetoed. 

I  know  there  have  been  some 
changes  made  and  some  talk  that 
somehow  this  bill  would  not  have  the 
impact  in  the  court  system  that  the 
bill  I  just  quoted  from  would.  Howev- 
er, I  want  to  advise  my  colleagues  that 
OMB  would  recommend  a  veto  of  the 
tax  bill  if  the  pending  amendment  is 
adopted. 

Senator  Helbis  and  myself.  Senator 
McClure,  Senator  Humphrey.  Senator 
NicKLES.  and  Senator  Thurmond  dis- 
tributed a  "Dear  Colleague"  letter, 
dated  October  4,  1988. 

I  call  attention  of  the  Senators  to 
that  letter.  It  has  been  distributed  to 
many  of  the  Senators'  offices. 

I  want  to  make  a  few  points  that  are 
in  the  letter,  and  read  a  little  bit  of 
the  letter  to  indicate  why  I  believe  the 
administration  correctly  would  still 
recommend  a  veto  of  this  bill  if  the 
amendment  is  attached. 

It  points  out  that  the  proponents  of 
this  amendment  say  that  recent  modi- 
fications of  S.  552  supposedly  would 
ensure  that  no  Federal  Judge  would 
admit  the  comparable  worth  study  re- 
quired by  the  bill  into  evidence  of  a 
suit  for  pay. 
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First,  we  question  whether  the  pro- 
posed amendment  can  provide  such 
absolute  assurances  about  the  use  of 
the  study  as  evidence  in  a  court  pro- 
ceeding. Second,  and  more  important- 
ly, the  amendment  does  not  alter  the 
flawed  economic  theory.  I  want  to 
repeat  that,  Mr.  President— the  flawed 
economic  theory  underlying  the  com- 
parable work  study,  nor  does  it  change 
the  stacked  nature  of  the  Commission 
overseeing  the  study. 

Our  distinguished  colleagues.  Sena- 
tor Hatch  and  Senator  Evans,  say  that 
the  bill,  will  measure  each  Federal  job 
classification  by  an  objective  analysis 
of  the  Job  requirements  as  many  in- 
dustries do  today.  Among  the  many 
discredited  elements  of  the  compara- 
ble worth  concept  underlying  the  bill, 
perhaps  none  is  more  fraudulent  than 
the  bill's  description  of  job  evaluations 
as  objective.  Every  reputable  job  eval- 
uation expert  would  tell  you  there  is 
no  such  thing  as  an  objective  Job  eval- 
uation. They  are  all  highly  subjective. 
The  most  accurate  method.  I  might 
add.  Mr.  President,  of  job  evaluation  is 
the  response  in  the  marketplace  of 
free  people  working  through  free  insti- 
tutions. That  is  the  best,  fairest,  most 
equitable  method  known  to  man.  It 
has  been  proven  time  and  time  again 
that  the  marketplace  plays  no  favor- 
ites, is  not  discriminatory,  and  that 
the  marketplace  will  provide  jobs  for 
the  most  qualified  people  available.  It 
will  pay  enough  money  to  hire  enough 
people  to  get  the  work  done. 

This  is  spelled  out  in  detail  to  our 
colleagues  in  the  June  21.  1988,  "Dear 
Colleague"  letter  from  Senators 
RuDMAN.  Humphrey,  Nickles.  Hecht, 
Hatch,  complete  with  the  opinion  of 
several  experts.  I  caimot  improve  on 
the  words  of  those  distinguished  Sena- 
tors. 

I  want  to  read  that  to  my  colleagues. 
Comparable  worth  job  evaluations  are 
an  inherently  subjective  technique 
which  simply  cannot  prove  or  disprove 
the  existence  of  discrimination.  The 
only  objective  measure  of  the  Job 
value,  the  Senators  said,  are  the 
market  wage  levels  set  by  the  forces  of 
supply  and  demand. 

That  Is  how  you  determine  Job 
values  in  the  most  fair  and  equitable 
fashion.  This  study  nms  against  the 
grain  of  the  basic  tenets  and  principles 
on  which  America  has  become  the 
strongest  economic  and  viable  econo- 
my in  the  world.  And  job  evaluation  in 
the  comparable  worth  theory  rejects 
the  market  wage  levels  as  a  legitimate 
evaluation  factor. 

I  don't  believe  that  is  something 
that  this  Senate  should  support.  In 
fact  we  should  resoundingly  support  a 
motion  to  table  this  amendment.  I 
trust  that  opportunity  wlU  yet  come.  I 
understand  a  motion  to  table  wlU  be 
made  by  the  distinguished  manager  of 
thebiU. 


Why  should  we  jeopardize  an  impor- 
tant Technical  Corrections  Act  that 
carries  in  it  two  very  important  meas- 
ures that  are  important  to  producers 
of  agriculture,  construction,  logging 
industry,  mining  industry— all  across 
this  country?  Why  should  we  jeopard- 
ize that  to  put  something  in  the  bill 
that  runs  absolutely  counter  to  the 
basic  philosophy  of  free  enterprise, 
profit  and  loss  system,  supply  and 
demand?  Those  principles  have  made 
America  the  greatest  place  on  Earth  to 
work,  to  live,  to  invest,  to  save,  and  to 
provide  the  opportunities  that  .we 
enjoy. 

I  know  what  the  distinguished  Sena- 
tor from  Washington  State  is  saying. 
But  I  disagree  with  the  basic  thesis 
behind  this  bill. 

Mr.  President,  I  do  not  think  there  is 
too  much  more,  and  I  see  Senator 
Helms  and  Senator  Nickles  are  on  the 
floor.  I  might  just  add  we  heard  from 
many,  many  people  on  this  issue.  I 
think  it  would  be  a  mistake  to  put  it 
on  the  bill  based  on  the  thesis  and  the 
principle  and  the  philosophy  behind 
the  amendment. 

I  would  oppose  it  on  its  own  merits 
but  certainly  some  Senators  might  be 
more  sympathetic  to  it  than  this  Sena- 
tor is.  However,  adding  the  amend- 
ment to  this  bill  flies  in  the  face  of  a 
President  who  enjoys  more  popularity 
as  he  is  leaving  office  than  any  Presi- 
dent in  my  memory.  That  President  is 
opposed  to  this  amendment. 

So  I  think  we  are  asking  to  get  a  bill 
vetoed,  which  would  be  a  great  disap- 
pointment to  many,  many  millions  of 
Americans.  It  is  unnecessary  in  my 
view  that  this  happen. 

Just  one  last  point:  That  is  the 
thesis  that  it  is  just  a  study,  and  the 
results  of  the  study  would  be  advisory 
in  nature  only.  The  National  Commit- 
tee on  Pay  Equity  and  other  propo- 
nents of  S.  552  are  very  straightfor- 
ward about  their  goal  of  achieving  a 
pay  adjustment  based  on  the  compara- 
ble worth  study  because  the  study  will 
be  directed  by  a  commission  whose 
majority  favors  comparable  worth.  It 
is  likely  to  recommend  a  pay  adjust- 
ment. 

I  say  we  will  have  the  special  inter- 
est groups  out  there  using  this  study 
to  lobby  for  imnecessary  and  expen- 
sive increases  in  the  Federal  payroll. 
Those  special  interest  groups  are 
against  the  principles  of  the  market- 
place, reject  the  idea  of  supply  and 
demand,  and  nm  absolutely  against 
the  grain  of  everything  that  makes 
America  such  a  strong  economy. 

Mr.  President,  I  urge  my  colleagues 
to  consider  these  issues;  and  even  if 
they  may  be  for  this  amendment.  I 
hope  they  will  vote  to  table  it  when 
the  motion  is  made,  so  that  they 
would  not  jeopardize  the  Technical 
Corrections  Act.  which  is  so  important 
to  many  millions  of  Americans. 
I  yield  the  floor. 
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The  PRESIDING  OFFICER  (Mr, 
Breaux).  The  Senator  from  Washing- 
ton. 

Mr.  EVANS.  Mr.  President,  I  lis- 
tened carefully  to  the  distinguished 
Senator  from  Idaho,  and  I  hope  he 
will  listen  just  as  carefully  to  me. 

First,  he  suggests  that  this  is  a 
flawed  economic  theory.  There  is  no 
economic  theory  involved.  This  is 
meant  to  be  a  straightforward,  com- 
prehensive study  of  the  Federal  classi- 
fication system.  It  is  to  look  at  trying 
to  measure  jobs  one  against  the  other 
for  internal  alignment. 

It  also,  in  the  heart  of  the  amend- 
ment, calls  for  the  use  of  market  anal- 
ysis to  measure  against  the  external 
market,  precisely  what  the  Senator 
suggests  is  the  way  in  which  all  Jobs 
are  set. 

However,  the  marketplace  is  not  nec- 
essarily perfect,  and  there  are  jobs  for 
which  it  is  hard  to  measure  against 
the  marketplace. 

In  a  job  classification  as  broadly 
based  as  the  Federal  Government, 
there  are  in  many  cases  no  easy  com- 
parisons to  make  with  the  outside 
marketplace.  I  say  to  the  Senator  from 
Idaho  that  there  is  one  classification 
not  within  the  Federal  civil  service, 
but  important  members  of  the  Federal 
branch,  for  whom  there  is  no  easy 
marketplace,  and  that  is  the  pay  for 
sitting  Members  of  the  U.S.  Senate.  If 
the  marketplace  were  just  the  meas- 
ure and  the  old  concepts  of  the  mar- 
ketplace being  an  employer  trying  to 
pay  as  little  as  possible  and  an  employ- 
ee trying  to  gain  as  much  as  possible, 
and  where  they  come  together  repre- 
sents the  essence  of  pay,  I  suggest  to 
my  colleague  from  Idaho  that  if  you 
left  it  merely  to  the  marketplace  to 
pay  the  Senators  of  the  United  States, 
we  probably  would  be  somewhere 
around  $20,000.  more  or  less,  and 
there  would  be  plenty  of  people  out- 
side willing  to  work  for  that  pay.  The 
Senator  knows  that  is  a  ludicrous  sug- 
gestion, that  that  is  the  way  we  should 
pay  Members  of  the  Senate. 

We  have  for  some  years  had  a  Presi- 
dential commission  examining  the  pay 
of  senior  officers  of  the  Federal  Gov- 
ernment-Congressmen, members  of 
the  Supreme  Court,  the  Federal  judici- 
ary, and  others.  How  can  they  do  it? 
There  is  no  external  marketplace  to 
look  at.  They  do  it  by  examining  the 
responsibilities  of  the  job,  trying  to 
get  some  measure  of  what  is  appropri- 
ate in  terms  of  pay.  I  do  not  think  that 
is  entirely  subjective.  I  think,  in  fact, 
it  is  pretty  objective,  trying  to  say 
what  the  Job  is  worth  and  measuring  it 
against  the  marketplace.  The  two  are 
taken  into  consideration,  and  when 
the  two  are  taken  into  consideration, 
the  recommendations  evolve. 

I  say  to  the  Senator  from  Idaho  that 
I  know  from  my  own  experience  over 
many  years  that  virtually  every  major 
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corporation  in  the  country  uaes  essen- 
tially a  Job  classification  analysis,  be- 
cause they  often  have  the  difficulty  of 
trying  to  make  sure  they  are  aligning 
the  various  Jobs  within  their  company 
in  an  appropriate  way.  always  keeping 
in  mind  the  necessity  to  respond  to 
the  external  marketplace. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  EVANS.  I  yield. 

Mr.  PACKWOOD.  I  am  confused.  As 
the  Senator  knows.  I  am  very  recep- 
tive to  this  amendmeht.  I  am  confused 
about  how  he  says  this  is  determined. 

Does  the  company  make  an  internal 
assessment,  absent  the  marketplace,  as 
to  what  they  think  inside  the  Job  is 
worth?  How  does  it  work? 

Mr.  EVANS.  I  am  suggesting  that  a 
company  would  establish  a  Job  classifi- 
cation system.  They  will  analyze  the 
various  Jobs  and  responsibilities,  par- 
ticularly at  the  upper  levels,  where  it 
is  sometimes  difficult  to  exactly 
equate  the  Jobs  themselves  unless  they 
use  some  kind  of  analysis  internally  to 
try  to  establish  that  internal  align- 
ment. 

The  way  it  works  in  detail  is  that  for 
every  Job  we  do  not  pick  a  specific 
salary.  You  pick  a  range  of  salaries, 
but  they  do  relate  to  one  another. 
Then  you  turn  to  the  external  market- 
place and  recognize  in  some  cases  that 
you  will  have  to  pay  at  the  upper  end 
of  the  range  and  in  other  cases  at  the 
lower  end,  if  the  incumbent  does  not 
have  as  much  experience. 

Mr.  PACKWOOD.  I  do  not  under- 
stand. 

Let  us  say  you  are  measuring  what 
janitors  are  worth  versus  what  secre- 
taries are  worth  versus  what  CPA's  are 
worth,  and  you  conclude  that  Janitors 
are  worth  (8  to  $10  an  hour,  but  you 
discover  that  in  the  marketplace  you 
can  get  them  for  $6  an  hour.  Is  that  a 
factor  in  determining  the  worth  in  the 
company,  or  do  you  figure  the  worth 
first  and  then  go  outside  to  see  what 
you  can  get  them  for?  Is  the  market- 
place a  factor  in  what  the  Job  is 
worth? 

Mr.  EVANS.  The  two  go  in  parallel. 
When  you  come  to  the  hiring  and  de- 
termination of  the  incumbent  who 
fills  the  job,  the  reverse  is  also  true. 

A  few  years  ago.  for  example,  com- 
puter programmers  were  in  short 
supply:  and  even  though  you  said  here 
is  essentially  where  they  fit  in  an  in- 
ternal job  classification  system, 
whether  in  the  public  or  the  private 
sector,  we  recognize  that  for  market 
reasons  we  have  to  pay  them  at  the 
upper  end  of  that  range  rather  than 
the  lower  end.  That  is  understandable 
and  appropriate.  It  is  an  element  that 
is  used  even  by  governments  like  the 
State  of  Washington  or  others,  when 
you  have  to  go  out  in  the  marketplace 
and  ensiue  that  you  can  hire  people  to 
fill  various  Jobs. 


However,  that  does  not  mean  that 
you  Just  ignore  the  kinds  of  internal 
aligiunents.  You  have  to  veer  over  it 
occasionally  to  respond  to  the  market- 
place. 

Almost  every  private  corporation— 
certainly  most  State  and  local  govern- 
ments— has  long  since  opted  for  the 
kind  of  system  that  tries  to  measure 
these  internal  Job  classifications, 
many  of  which  are  not  even  duplicated 
or  replicated  outside  of  the  particular 
governmental  unit. 

Mr.  PACKWOOD.  What  is  wrong 
with  Just  letting  the  market  determine 
what  you  pay  for  a  job,  so  long  as  you 
do  not  discriminate  among  minorities 
or  men  and  women  in  the  placement 
in  that  job? 

Mr.  EIVANS.  That  assumes,  of 
course,  in  the  first  place,  that  the  mar- 
ketplace is  perfect. 

Let  me  give  an  example  of  what  has 
happened  in  the  past  frequently  in  my 
State  and  other  municipal  govern- 
ments. 

The  outside,  so-called,  marketplace 
in  the  construction  industry  has  been 
a  marketplace— and  I  know  something 
of  this  from  my  own  personal  history, 
because  I  used  to  negotiate  labor  con- 
tracts in  the  construction  industry 
years  ago— those  construction  industry 
contracts  were  negotiated  between  the 
contractors  on  the  one  hand  and  the 
construction  unions  on  the  other.  Nei- 
ther one  of  them  paid  the  wages.  Nei- 
ther one  paid  the  wage,  in  reality.  The 
constniction  companies,  of  course, 
technically  paid  the  wage,  but  it  was 
the  owner  of  the  enterprise  wanting 
the  building  built,  or  a  government 
wanting  the  building  built,  that  actu- 
ally paid  the  freight.  It  is  a  market- 
place that  is  tilted.  We  have  the  mar- 
ketplace wanting  to  keep  going,  and  in 
the  labor  negotiations,  their  interests 
are  not  to  have  a  strike  but  in  continu- 
ing to  work. 

They  are  not  going  to  pay  those 
wages,  at  least  not  for  any  extended 
period,  because  the  new  contracts  will 
be  paid  for  by  the  owner.  So  what 
have  we  seen  over  the  period  of  years? 
We  have  seen  the  growth  of  those 
wages  until  a  construction  laborer  now 
in  our  area  of  the  country  is  paid  $16 
an  hour,  for  a  laborer  who  is  not  expe- 
rienced. 

Now  when  you  apply  that  to  the  cor- 
responding unit  of  Government,  this 
becomes  the  marketplace.  But  here  is 
a  really  big  difference  between  con- 
struction workers  who  are  working 
seasonally  who  may  not  know  from 
day  to  day  whether  they  are  going  to 
come  back  the  next  day  for  a  job  that 
is  involved  with  the  problems  of 
weather  as  opposed  to  those  who  work 
in  the  governmental  system  who  have 
a  salary  rather  than  a  daily  wage  who 
have  much  greater  security,  but  in 
doing  so  that  wage  has  been  set  far 
beyond  the  appropriate  levels  because 
they  are  simply  responding  to  a  mar- 


ketplace which  Is  not  a  measure  of  a 
true  market. 

Mr.  PACKWOOD.  What  has  hap- 
pened In  the  last  10  years,  unless  I  am 
mistaken,  the  construction  industry 
has  gone  from  2-to-l  union  to  2-to-l 
nonunion.  Another  contractor  comes 
and  says.  "I  wlU  pay  electrician  $12  an 
hour  and  make  a  bid  and  bid  lower 
than  another  employer."  You  still 
have  a  market  bid  on  that  basis. 

Mr.  EVANS.  It  depends  on  where 
you  are  talking  about.  When  you  get 
into  the  major  metropolitan  areas  of 
the  Nation  that  still  is  not  true  to  an 
extended  degree. 

But  if  we  follow  the  marketplace  ac- 
curately for  our  Federal  employees 
leaving  aside  all  of  the  kinds  of  classi- 
fication or  study  that  we  are  talking 
about,  if  we  just  follow  the  market- 
place and  went  up  along  with  those  on 
the  outside,  we  would  have  had  far 
greater  pay  raises  over  the  past  7  or  8 
years  in  the  Federal  service  than  we 
do  now  because  those  pay  raises,  as  I 
remember.  2  or  3  years  ago  were  zero, 
and  generally  they  have  done  no 
better  than  keep  up  with  inflation, 
and  that  has  not  been  the  pattern  in 
the  marketplace. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  EVANS.  I  am  happy  to  yield. 

Mr.  SYMMS.  I  have  been  listening 
intently  to  the  distinguished  Senator's 
argument  and  I  want  to  talk  about 
this  question  of  subjectivity  and  objec- 
tivity. 

Speaking  of  Senate  pay  in  my  ex- 
ploratory conversations  with  my 
fellow  Idahoans  about  senatorial  pay, 
so  far  I  have  only  found  two  people  in 
Idaho  who  think  U.S.  Senators  are 
worth  what  they  get  paid,  and  one  is 
Jim  McClure  and  the  other  is  Steve 
Symms  in  my  State. 

So  I  agree  with  the  Senator,  but  still 
we  manage  to  have  plenty  of  opposi- 
tion at  least  certainly  in  my  case  of 
highly  qualified  opposition  to  what 
the  pay  Is.  So  I  think  that  is  there. 

Mr.  EVANS.  I  just  suggest  to  the 
Senator  that  if  the  marketplace  we 
really  to  determine  it  and  you  open  it 
up  and  say  candidates  can  run  and  get 
paid  what  they  are  willing  to  stand 
for.  and  somebody  stands  for  the 
Senate  and  says  "I  will  be  willing  to 
work  for  $20.000. " 

Mr.  SYMMS.  He  might  do  it  for 
nothing. 

Mr.  EVANS.  He  might  do  it  for 
nothing.  Is  that  an  appropriate  way  to 
set  the  pay  for  the  Senate?  I  do  not 
think  so. 

Mr.  SYMMS.  It  is  not. 

I  want  to  get  back  to  subjectivity 
versus  objectivity,  and  I  want  to  quote 
from  the  record  about  the  arbitrary 
record  and  ask  the  Senator  to  com- 
ment on  this  proposition.  This  is  what 
actually  happened. 
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In  three  States  where  they  do  have 
comparable  worth  agendas,  in  Minne- 
sota a  registered  nurse,  a  chemist,  and 
a  social  worker  all  have  equal  values 
and  would  be  paid  the  same.  However, 
in  Iowa  the  study  finds  that  the  nurse 
if  worth  19  percent  more  than  the 
social  worker  who  In  turn  is  worth  11 
percent  more  than  the  chemist.  While 
the  chemist  also  receives  the  lowest 
point  acore  of  the  three  positions  in 
Vermont,  the  social  worker  and  nurse 
reverse  rankings.  The  social  worker  Is 
valued  at  about  10  percent  more  than 
the  nurse  who  Is  worth  10  percent 
more  than  the  chemist. 

My  question  is  to  the  Senator  what 
is  objective  about  that? 

Mr.  EVANS.  First,  what  you  have  to 
do  is  try  to  analyze  the  Job  classifica- 
tion you  are  talking  about.  There  very 
well  could  be  job  classifications  which 
have  different  descriptions  and  you 
obviously  would  have  to  look  at  each 
one  of  those  individual  cases  and  see 
what  was  the  description  of  the  Job 
and  the  job  content  to  begin  with  to 
luiow  whether  they  In  fact  were  exact- 
ly equal  in  each  of  those  States.  They 
may  well  not  have  been. 

Mr.  SYMMS.  But  it  appears  to  me. 
though,  the  ultimate  test  of  what  the 
job  is  worth  is  what  you  have  to  pay  to 
hire  a  chemist.  It  is  not  what  some- 
body says  on  a  study.  Is  that  not  cor- 
rect? 

Mr.  EVANS.  That  is  one  piece  of  it. 
But  it  is  also  important  for  the  well- 
being  of  a  company,  a  city,  or  a  coun- 
try for  that  matter,  to  have  appropri- 
ate internal  alignments  because  if 
they  do  not.  you  will  nm  into  extraor- 
dinary problems  within  your  own  work 
force,  and  this  calls  for  precisely  that, 
looking  at  internal  alignment  while  at 
the  same  time  in  this  study  recogniz- 
ing, and  I  tried  to  emphasize  that,  that 
half  of  this  study's  focus  is  on  the  ex- 
ternal marketplace.  That  is  an  integral 
part  of  this.  So  you  have  two  parts  of 
any  company  or  in  this  case  of  the 
Federal  Government,  look  at  internal 
alignments  trying  to  assure  that  your 
internal  alignments  make  sense  and 
you  can  create  as  a  result  a  work  force 
that  is  more  satisfied  and  more  pro- 
ductive and  better  than  it  is  today,  but 
at  the  same  time  also  look  externally 
to  see  how  that  is  reflected  in  the  ex- 
ternal marketplace. 

For  instance,  we  probably  in  the 
Federal  Government  ought  to  consider 
the  differentials  that  should  exist 
originally  but  we  do  not.  I  mean,  you 
say  you  are  a  GS-something.  that  is  a 
GS-something  in  rural  Arkansas  and 
the  GS  the  same  thing  in  metropoli- 
tan New  York.  That  is  way  off  the 
marketplace  in  one  or  the  other  of 
those  two  circumstances. 

But  it  misses  what  this  is  all  about 
which  is  to  look  at  the  internal  align- 
ment. You  can  look  at  the  Internal 
alignments  at  any  level  of  pay. 


Mr.  SYMMS.  Mr.  President,  propo- 
nents of  this  comparable  worth  meas- 
ure point  to  recently  added  language 
which  seeks  to  exclude  "the  findings, 
report,  or  other  material  resulting 
from  the  study  conducted  by  the  com- 
mission" from  any  discrimination  law- 
suit. I  understand  the  Department  of 
Justice  is  looking  at  this  language  to 
see  if.  in  fact.  Congress  can  properly 
exclude  a  specific  piece  of  evidence 
like  this  from  a  discrimination  suit. 

But  even  as  the  Department  of  Jus- 
tice reviews  this  question,  they  have 
made  quite  plain,  as  has  the  Office  of 
Personnel  Management,  that  this  bill 
remains  completely  unacceptable  to 
them.  They  have  always  noted  that 
comparable  worth  lawsuits  have  failed 
in  virtually  every  case  in  which  they 
have  been  concerned  about  the  misuse 
of  these  studies  in  a  lawsuit  against 
the  Federal  Government,  that  has 
never  been  the  basic  thrust  of  their 
opposition.  Indeed,  in  the  Department 
of  Justice's  March  22.  1988  letter  to 
each  of  us.  the  Department  details  all 
of  the  flaws  in  this  bill.  And  the  De- 
partment notes  that  the  flaws  studies 
contained  in  S.  552  will  be  used  as  the 
basis  of  subsequent  legislation  2  or  3 
years  from  now,  seeking  to  implement 
pay  raises  to  take  care  of  the  so-called 
pay  gaps  between  entirely  different 
jobs.  Indeed,  my  distinguished  col- 
league. Senator  Evans,  told  us  2  weeks 
ago  that  once  the  study  is  undertaken. 
Congress  itself  can  come  in  and  close 
so-called  unfair  pay  gaps.  Yet,  those 
pay  raises  will  not  cure  discrimination 
because  the  studies  in  this  bill  cannot 
find  pay  discrimination. 

The  Department  of  Justice,  in  a 
letter  to  Senator  Helms  in  response  to 
his  inquiry  about  S.  552  with  this  new 
language  regarding  the  exclusion  of 
the  study  from  evidence  in  a  lawsuit, 
restated  the  Department  of  Justice's 
opposition  to  this  bill  even  with  the 
new  language.  The  Department  noted 
that  even  if  its  review  indicates  the 
bill  can  keep  the  study  out  of  a  law- 
suit, the  flawed  study  will  be  used  as 
the  basis  for  legislation  seeking  pay  in- 
creases. This  is  in  an  October  5.  1988 
letter  from  Thomas  M.  Boyd,  acting 
assistant  attorney  general  for  legisla- 
tive affairs  to  Senator  Helms. 

Now.  for  those  of  my  colleagues  who 
think  the  language  regarding  use  of 
the  studies  in  lawsuits  is  some  cure-all 
for  this  bill,  let  me  pose  a  number  of 
questions. 

Does  this  new  language,  and  the  bill 
as  it  is  before  us.  change  in  any  way 
the  comparable  worth  methodology  of 
the  bill?  The  answer  is.  no.  This  bill 
still  calls  for  a  so-called  objective  job 
evaluation  analysis  of  different  jobs 
selected  because  they  are  held  pre- 
dominantly by  females  or  dispropor- 
tionately held  by  minorities.  Mr.  Presi- 
dent, there  is  no  such  thing  as  an  ob- 
jective job  evaluation.  Reputable  Job 
evaluation  experts  tell  us  so.  As  Alvin 


O.  Bellak,  general  partner  In  Hay  As- 
sociates, perhaps  the  leading  Job  eval- 
uation firm  in  the  country,  said:  "Nei- 
ther Hay  nor  anyone  else  can  prove 
the  inherent  validity  of  any  method  of 
Job  evaluation.  •  •  •"  "Comparable 
Worth:  A  Practitioner's  View".  "In 
Comparable  Worth:  Issue  for  the 
80's. "  A  Consultation  of  the  U.S.  Com- 
mission on  Civil  Rights  (1984).  VoL  1 
at  P.  77. 

Next,  does  the  new  language  change 
the  ecomonic  analysis  required  by  S. 
552?  The  answer,  again,  is  no.  Ek»nom- 
ic  analysis  is  suppose  to  determine  the 
nondiscriminatory  reasons  why  two 
different  Jobs  are  being  paid  different- 
ly. But  economic  analysis  are  incapa- 
ble of  identifying  all  of  nondiscrimina- 
tory factors  that  explain  differences  in 
pay— factors  such  as  motivation  for  ex- 
ample. That  is  why  in  free  market 
economies  you  don't  have  a  master 
board  of  Government  bureaucrats  of 
third  party  experts  setting  wages. 
Reputable  experts,  economists  and 
others,  tell  us  that  these  statistical 
techniques  simply  are  not  sophisticat- 
ed enough  to  identify  all  nondiscrim- 
inatory reasons  for  pay  differences. 
These  studies  will  always  show  a  resid- 
ual, an  unexplained  pay  gap.  Compa- 
rable worth  proponents  have  already 
told  us  that  any  such  gap  should  be 
closed  on  the  theory  that  it  is  discrimi- 
natory, even  though  it  cannot  be 
proven  that  it  is  any  such  thing.  The 
gap  is  simply  unexplained  and  may  be 
due  to  nondiscriminatory  factors  that 
no  one  can  measure  in  such  a  study. 

Does  the  new  language  to  S.  552 
alter  in  any  way  the  purpose  of  the 
bill?  The  answer,  again,  is  no.  The  bill 
still  retains  as  a  principal  purpose  the 
determination  of  whether  Federal  pay 
is  "Not  based  on  considerations  of  sex. 
race  or  national  origin"— section  4(a) 
of  the  bill— that  is,  to  uncover  pay  dis- 
crimination. This  remains  the  case 
even  though  these  studies  cannot  un- 
cover pay  discrimination. 

Does  the  new  language  unstack  the 
stacked  commission  that  oversees  the 
studies  and  will  make  the  recommen- 
dations and  findings  based  on  the 
study?  The  answer,  again,  is  no.  The 
President  gets  to  name  two  members 
of  the  commission  and  both  leaders  of 
the  Senate  and  House  name  one 
apiece.  Even  assuming  all  of  the  Re- 
publican appointees  are  sensible 
enough  to  reject  the  comparable 
worth  concept,  our  friends  across  the 
aisle  have  endorsed  the  imderlying 
notion  of  this  bill  and  their  appointees 
can  be  coimted  to  label  unexplained 
pay  gaps  as  discrimination.  So  far, 
then,  at  least  two  members  will  follow 
the  comparable  worth  line  on  this. 
The  other  three  appointees  are  made 
by  the  Director  of  Personnel  Manage- 
ment, but,  the  Director  must  appoint 
one  designee  from  each  of  the  three 
labor  unions  representing  the  largest 
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number  of  persons  in  the  Pedertl  work 
force  to  be  studied.  Does  any  one 
doubt  that  they  are  going  to  vote  to 
raise  Federal  pay?  When  those  three 
appointees  are  added  to  at  least  the 
two  appointeees  by  our  friends  across 
the  aisle,  the  speaker  of  the  House 
and  the  majority  leader  of  the  Senate, 
how  do  you  think  that  study  will  come 
out?  S.  552  does  not  cure  this  bias. 

Of  course,  regardless  of  who  sits  on 
the  commission,  the  studies  them- 
selves are  a  complete  waste  of  time. 

Mr.  President,  this  bill  embodies 
comparable  worth  and  all  of  its  flaws. 
Once  these  studies  are  undertaken,  as 
Senator  E^vans  said  on  the  floor  during 
consideration  of  the  minimum  wage 
bill,  when  the  studies  show  pay  differ- 
ences that  will  be  labeled  inequities, 
the  Congress  can  then  go  in  and  fix 
them.  Mr.  President,  those  pay  differ- 
ences will  not  reflect  discrimination 
because  these  studies  carmot  show  dis- 
crimination. We  should  save  ourselves 
the  headache  of  having  to  address  a 
major  Federal  pay  raise  bill  2  or  3 
years  from  now  by  continuing  to  reject 
the  measure  before  us.  The  Senate  has 
not  seen  fit  to  pass  this  legislation  in  6 
years  and  now  is  not  the  time  to 
embark  on  a  whole  new  theory  of  pay 
discrimination  in  the  closing  hours  of 
this  session. 

We  already  have  laws  on  the  books, 
such  as  the  Equal  Pay  Act  and  Title 
VII  of  the  1964  CivU  Rights  Act,  which 
ban  pay  discrimination  in  Federal 
jobs.  I  support  those  laws— we  do  not 
need  new.  discredited  theories  like 
comparable  worth.  masquerading 
imder  attractive  but  false  labels  like 
pay  equity,  to  pay  Federal  employees 
fairly. 

Mr.  DbCONCINI.  Mr.  President,  will 
the  Senator  from  Washington  yield 
for  a  question? 

Mr.  EVANS.  Yes. 

Mr.  DeCONCINI.  I  want  the  Senator 
to  know  I  happen  to  be  a  cosponsor  of 
this  underlying  bill  he  offers  here,  S. 
552,  and  I  believe  what  he  wants  to  do 
is  show  that  we  have  laws  that  are 
based  sometimes  on  things  that  do  not 
get  scrutinized  as  close  as  they  are 
when  we  are  on  the  floor. 

I  indicate  to  the  Senator  from  Wash- 
ing^ton  that  I  do  not  support  his  legis- 
lation, but  I  wonder  if  he  would  turn 
to  page  21  line  20  where  it  makes  ref- 
erence of  having  jurisdiction  over  the 
appropriations  subcommittee  that 
funds  the  Office  of  Persormel  Manage- 
ment. This  wording  disturbs  me  be- 
cause it  is  in  essence,  as  I  read  it.  and  I 
would  like  the  opinion  of  the  Senator 
from  Washington  If  he  cares  to  give  it, 
it  really  kind  of  makes  it  an  entitle- 
ment. I  do  not  want  to  hamper  the 
funding  at  all.  but  I  sure  would  like  to 
find  the  money  and  come  to  the  Ap- 
propriations Committee  with  a  repro- 
grammlng  and  let  us  approve  it  so  we 
can  make  a  judgment  instead  of  just 


taking  it  out  of  the  hide  of  the  Office 
of  Personnel  Management. 

If  the  Senator  agrees  with  my  obser- 
vation which  means  it  is  appropria- 
tions as  well  as  authorization.  I 
wonder  if  he  could  comment  on  this 
first.  If  he  does  agree  I  have  another 
one. 

Mr.  EVANS.  Obviously  with  the 
problems  we  are  operating  under  in 
the  Senate  today  under  Gramm- 
Rudman  and  the  budgetary  controls, 
if  you  just  had  an  appropriation,  then 
you  have  to  go  someplace  else  and  find 
the  necessary  money.  That  is  No.  1. 

No.  2,  I  think  this  is  an  important 
kind  of  function  just  to  do  a  responsi- 
ble analytical  job  within  the  Office  of 
Personnel  Management. 

Mr.  DeCONCINI.  Yes.  If  the  Sena- 
tor will  yield.  I  agree  with  the  deduc- 
tion. 

Mr.  EVANS.  It  was  done  that  way. 

Mr.  DeCONCINI.  We  have  to  set 
some  priority.  I  do  not  mind  that. 

I  wonder  if  the  Senator  would  have 
any  objections  if  we  authorize  that 
OPM  would  have  to  find  the  money 
and  then  come  forward  as  any  other 
agency  has  to  do  for  appropriations  re- 
progrsunming. 

Mr.  EVANS.  I  have  some  proposed 
language  in  front  of  me. 

Mr.  DeCONCINI.  That  is  the  lan- 
guage. 

Mr.  EVANS.  That  is  the  language 
that  the  Senator  suggests. 

Mr.  DeCONCINI.  Yes.  it  is. 

Mr.  EVANS.  If  I  might  read  it,  it 
says  at  the  end  of  the  funding  section 
of  the  amendment,  add  the  following: 
"Provided,  that  before  any  provisions 
of  this  bill  are  executed,  a  specific 
amount  of  funds  must  be  reviewed  and 
recommended  by  the  Appropriations 
Committee." 

This  Senator  would  have  no  problem 
with  that.  I  think  that  it  is  appropri- 
ate. The  reason  we  had  the  wording  in 
there  that  we  did  was  to  avoid  the 
problem  of  excess  money. 

AMENDMEirr  NO.  3582,  AS  MODIFIED 

Mr.  EVANS.  We  have  not  asked  for 
the  yeas  and  nays  yet.  I  believe  I  have 
a  right  to  modify  my  amendment,  and 
I  would  so  do  in  line  with  the  proposal 
of  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  the 
amendment. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

"(b)  Definitions.— For  purposes  of  this 
section— 

"(1)  the  term  "position"  means  employee 
positions  that  are  subject  to  classification 
under  chapter  51  of  title  5.  United  States 
Code,  or  the  job-grading  system  under  sub- 
chapter rv  of  chapter  53  of  such  title; 

"(2)  the  term  "Commission"  means  the 
Commission  on  compensation  established  by 
subsection  (c): 

"(3)  the  term  "Director"  means  the  Direc 
tor  of  the  Office  of  Personnel  Management: 


"(4)  the  term  "employee"  means  an  Indi- 
vidual to  whom  chapter  51  or  subchapter  IV 
of  chapter  53  of  such  title  applies: 

"(5)  the  term  "labor  organization"  shall 
have  the  meaning  given  such  term  by  sec- 
tion 7103(aK4)  of  such  title: 

"(6)  the  term  "economic  analysis"  means  a 
method  of  analyzing  differentials  in  pay  be- 
tween and  among  positions  within  occupa- 
tions in  order  to  determine  if,  and  the 
extent  to  which,  those  differentials  are  at- 
tributable to  factors  such  as  seniority, 
merit,  productivity,  education,  work  experi- 
ence, geographic  factors,  supply  and 
demand  factors,  or  any  other  factor  exclu- 
sive of  sex.  race,  or  ethnicity,  and 

"(7)  the  term  "objective  job  evaluation 
analysis"  means  a  quantitative  method  of 
rating  positions  within  occupations  based 
upon  factors  such  as  the  skill,  effort,  re- 
sponsibilities, qualification  requirements, 
and  working  conditions  Involved  so  that 
comparisons  may  t>e  made  with  respect  to 
the  positions  and  occupations  Involved." 

"(c)  Establishment.— There  is  established 
a  commission  to  t>e  known  as  the  Conunis- 
sion  on  Compensation  Equity. 

■(d)  SxtJDY.- (1)  To  determine  whether 
distinction  between  rates  of  basic  pay  for 
Federal  jot)s  in  executive  agencies  of  the 
United  States  Government  reflect  sulsstan- 
tial  differences  in  the  duties,  difficulty,  re- 
sponsibility, and  qualification  requirements 
of  the  work  performed,  in  accordance  with 
sections  5101  and  5341  of  title  5.  United 
States  Code,  and  are  not  based  on  consider- 
ations of  sex.  race,  or  national  origin,  the 
Commission  shall  provide,  by  contract  with 
the  consultant  selected  pursuant  to  subsec- 
tion (i).  for— 

■■(A)  the  conduct  of  a  study  of  classifica- 
tion, grading,  and  pay-setting  processes 
within  and  l)etween  the  position-classifica- 
tion system  under  chapter  51  of  such  title 
and  the  job-grading  system  under  subchap- 
ter IV  of  chapter  53  of  such  title,  using 
standard  objective  job-evaluation  and  eco- 
nomic analysis  techniques,  to  determine 
whether  the  development  or  implementa- 
tion of  these  processes  results  in  the  pay- 
ment of  rates  of  basic  pay  for  positions  in 
which  either  sex  is  numerically  predomi- 
nant or  any  race  or  ethnic  group  is  dispro- 
portionately represented  that  are  not  in 
proportion  to  the  duties,  difficulty,  respon- 
sibility, and  qualification  requirements  of 
the  work  performed,  and 

"(B)  the  preparation  and  submission  of  a 
report  containing  the  findings  of  such 
study,  including  a  list  of  any  such  positions 
and  the  extent  of  the  differences  in  the 
rates  of  pay  in  such  cases. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  "executive  agency"  shall  have  the 
meaning  given  such  term  by  section  105  of 
title  5.  United  States  Code. 

■(e)  Report.— (1)  Not  later  than  eighteen 
months  after  the  effective  date  of  this  sec- 
tion, the  Commission  shall  transmit  to  the 
Senate  Commission  on  Governmental  Af- 
fairs and  the  House  Committee  on  Post 
Office  and  Civil  Services  the  report  required 
by  subsection  (d)  and  shall  provide  a  copy  of 
this  report  to  the  Director. 

•■(2)  The  report  shall  include— 

'■(A)  the  Commission's  findings  resulting 
from  the  study;  and 

■■(B)  the  Commission's  recommendations, 
consistent  with  the  proviso  of  section 
6(d)(1)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  US.C.  206(d)(1))  (as  added  by  sec- 
tion 3  of  the  Equal  Pay  Act  of  1963),  for 
such  administrative  or  legislative  actions,  or 
both,  as  it  considers  appropriate  (including 
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any  recommendations  for  modification  of 
the  provisions  of  subsection  (h)). 

"(3)  Not  later  than  ninety  days  after  the 
Commission  submits  its  report  to  the  appro- 
priate Committees  of  the  Congress  pursuant 
to  paragraph  (1),  the  Director  shall  submit 
to  such  Committees  and  the  Commission  a 
report  which  shall  include  a  detailed  re- 
sponse to  each  of  the  findings  and  recom- 
mendations of  the  Commission. 

"(4)  Not  later  than  sixty  days  after  the  Di- 
rector submits  the  retx>rt  to  the  appropriate 
committees  of  the  Congress  pursuant  to 
paragraph  (3),  the  Commission  shall  submit 
to  such  Committees  any  additional  com- 
ments that  the  Commission  deems  appropri- 
ate in  response  to  the  Director's  report. 

"(5)  The  consultant's  study  and  any  find- 
ings, conclusions,  recommendations,  or  com- 
ments by  the  consultant  or  the  Commission 
under  this  section  with  respect  to  such 
study  shall  be  considered  to  be  of  an  adviso- 
ry nature  only. 

"(f)  Appointmkht  or  Commission.— (IX A) 
The  Commission  shall  be  composed  of  nine 
members  as  follows: 

"(i)  Two  appointed  by  the  President  of  the 
United  States. 

"(ii)  One  appointed  by  the  majority  leader 
of  the  Senate. 

"(ill)  One  appointed  by  the  minority 
leader  of  the  Senate. 

"(iv)  One  appointed  by  the  Speaker  of  the 
House  of  Representatives. 

"(v)  One  appointed  by  the  minority  leader 
of  the  House  of  Representatives. 

"(vi)  Three  appointed  by  the  Director  to 
represent  Federal  employee  labor  organiza- 
tions, one  designated  (and  certified  to  the 
Director)  by  each  of  the  three  respective 
labor  organizations  representing,  as  exclu- 
sive representatives,  the  largest  number  of 
individual  occupying  positions  that  are  sub- 
ject to  chapter  51  or  subchapter  IV  of  chap- 
ter 53.  of  title  5.  United  SUtes  Code. 

"(B)  Members  of  the  Commission  may  not 
be  members  of  Congress  and  shall,  to  the 
maximum  extent  practicable,  be  chosen 
from  among  persons  who  have  extensive 
knowledge  and  technical  expertise  in  the 
major  areas  of  the  Commission's  consider- 
ation and  study. 

"(2)  AH  appointments  under  paragraph  (1) 
shall  be  made  not  later  than  sixty  days  after 
the  effective  date  of  this  section. 

"(g)  Administratia^  Provisions.— (1)( A) 
The  President  shall  designate  a  Chairman 
of  the  Commission  from  among  the  Com- 
mission members.  The  Commission  shall 
elect  a  Vice  Chairman  from  among  its  mem- 
bers. The  Vice  Chairman  shall  act  as  Chair- 
man in  the  event  of  the  absence  or  incapac- 
ity of  the  Chairman. 

"(B>  The  Commission  shall  adopt  such 
rules  and  regulations  as  it  considers  neces- 
sary to  establish  its  procedures,  and  to 
govern  the  manner  of  its  operations,  its  or- 
ganization, and  its  personnel. 

"(C)  Five  members  of  the  Commission 
shall  constitute  a  quorum. 

"(D)  Any  vacancy  In  the  Commission  shall 
not  affect  its  powers  except  to  satisfy  the 
quorum  requirements  In  subparagraph  (C). 
Such  vacancy  shall  be  filled  in  the  manner 
in  whi(^  the  original  appointment  was 
made. 

"(3)  Each  member  of  the  Commission  who 
is  not  an  officer  or  employee  of  the  United 
States  Oovemment  shall  be  paid  compensa- 
tion at  a  rate  equal  to  the  daily  equivalent 
of  the  rate  of  basic  pay  in  effect  for  level  IV 
of  the  Executive  Schedule  for  each  day  the 
member  is  engaged  in  the  performance  of 
the  duties  of  the  Commission. 


"(4KA)  The  Commission  may  appoint,  ter- 
minate, and  subject  to  subparagraph  (B).  fix 
the  compensation  of  such  personnel  as  it 
considers  advisable  to  employ  to  assist  in 
the  performance  of  its  duties,  without 
regard  to  the  civil  service  laws,  the  provi- 
sions of  title  5.  United  States  Code,  or  any 
other  law  relating  to  the  number,  classifica- 
tion, or  compensation  of  employees.  The 
Commission  also  may  procure  temporary 
and  intermittent  services  in  carrying  out  its 
responsibilities.  The  Chairman  shall  ap- 
point an  executive  director  of  the  Commis- 
sion with  the  approval  of  a  majority  of  the 
Commission  members. 

"(B)  An  employee  of  the  Commission  may 
not  receive  compensation  at  a  rate  exceed- 
ing the  rate  of  pay  payable  for  grade  GS-18 
under  section  5332  of  title  5,  United  States 
Code. 

"(C)  Service  of  an  individual  as  a  member 
of  the  Commission  or  as  an  employee  of  the 
Commission  shall  not  be  considered  service 
in  an  appointive  or  elective  position  in  the 
United  States  Government  for  the  purposes 
of  section  8344  and  8468  of  title  5,  United 
States  Code. 

"(4)  All  members  and  employees  of  the 
Commission  and  all  individuals  performing 
temporary  or  intermittent  services  for  the 
Commission  shall,  while  performing  the 
duties  of  the  Commission,  be  paid  per  diem, 
travel  and  transportation  expenses  in  the 
same  manner  as  provided  for  under  sub- 
chapter I  of  chapter  47  of  title  5,  United 
States  Code. 

"(5)(A)  The  Commission  or  any  member 
authorized  by  the  Commission  may.  for  the 
purposes  of  carrying  out  this  section,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  take  such  testimony,  have  such 
printing  and  binding  done,  enter  into  such 
contracts  and  other  arrangements,  with  or 
without  consideration  or  bond,  and  take 
such  other  actions  as  the  Commission  con- 
siders advisable,  to  the  extent  that  amounts 
provided  pursuant  to  subsection  (k)  are 
available.  Any  member  of  the  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
before  such  member. 

"(B)  The  Commission  is  authorized  to 
obtain  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  United  States  Government 
such  information,  suggestions,  estimates. 
and  statistics  as  the  Commission  considers 
necessary  to  carry  out  this  section.  Each 
such  officer,  department,  agency,  establish- 
ment of  instrumentality  shall  furnish,  to 
the  extent  permitted  by  law.  such  informa- 
tion, suggestions,  estimates,  and  statistics 
directly  to  the  Commission,  upon  request 
made  on  behalf  of  the  Commission. 

"(C)  The  Commission  may  use  the  United 
States  malls  and  receive  administrative  sup- 
port from  the  Administrator  of  General 
Services  in  the  same  manner  and  under  the 
same  conditions  as  departments  and  agen- 
cies of  the  United  States  Government. 

"(D)  No  officer  or  agency  of  the  United 
States  Government  shall  require  the  Com- 
mission to  submit  any  report,  recommenda- 
tion, or  other  matter  to  any  such  officer  or 
agency  for  approval,  comment,  or  review 
before  submitting  such  report,  recommenda- 
tion, or  other  matter  to  Congress  or  Com- 
mittees of  Congress. 

"(6)  Upon  request  of  the  Conunission,  the 
head  of  any  Federal  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties. 


"(7)  The  Commission  shall  meet  from 
time  to  time,  as  its  members  consider  appro- 
priate. 

"(h)  Termination.— Ninety  days  after  the 
date  the  Commission  submits  its  comments 
pursuant  to  subsection  <eK4).  the  Commis- 
sion shall  cease  to  exist. 

"(i)  CoNsuLTAMT.— The  Commission  shall— 

'(A)  develop  the  specifications  for  the 
study  required  under  subsection  (d)  in  the 
form  of  a  request  for  proposals;  and 

"(B)  solicit  from  the  Comptroller  General 
of  the  United  States,  the  Congressional 
Office  of  Technological  Assessment,  and  the 
National  Academy  of  Sciences  a  list  of  con- 
sultants who  on  the  basis  of  the  specifica- 
tions developed  under  subparagraph  (A)  and 
the  objectivity,  extensive  knowledge  and 
technical  expertise  of  such  consultants  in 
the  matters  to  be  studied  i)ursuant  to  this 
section,  are  appropriate  to  conduct  the 
study. 

"(2)  The  Comptroller  General  of  the 
United  states  and  the  Congressional  Office 
of  Technological  Assessment  shall  provide 
the  lists  to  the  Commission  within  sixty 
days  after  the  date  of  such  solicitation  pur- 
suant to  paragraph  (1). 

"(3)  Prom  among  the  consultants  on  the 
lists  provided  pursuant  to  paragraph  (1).  the 
Commission  shall  select  one  consultant  to 
conduct  such  study. 

'■(j)  CoNSTRncTioN.— Except  as  provided  in 
paragraph  (2).  nothing  in  this  Act  may  be 
construed  to  limit  Or  expand  any  of  the 
rights  or  remedies  provided  under  the  Civil 
Rights  Act  of  1964,  section  6(d)  of  the  Fair 
Labor  Standards  Act  of  1938,  or  any  other 
provision  of  law  relating  to  discrimination 
on  the  basis  of  race,  color,  religion,  sex,  na- 
tional origin,  handicap  or  age. 

"(2)  None  of  the  findings,  report,  or  other 
material  resulting  from  the  study  conducted 
by  the  Commission  may  be  used  or  entered 
into  evidence  as  part  of  any  civil  action 
brought  under  title  VII  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e  et  seq.).  section 
6(d)(1)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(d)(1)).  or  any  other  pro- 
vision of  law  relating  to  discrimination  on 
the  basis  of  race,  color,  religion,  sex,  nation- 
al origin,  handicap,  or  age. 

"(k)  PtJNDiNG.— (1)  Of  the  sums  appropri- 
ated to  the  Office  of  Personnel  Manage- 
ment for  general  operating  expenses  for 
fiscal  year  1989  and  1990,  an  amount  not  to 
exceed  $3,000,000  shall  be  made  avaUable  to 
pay  the  expenses  of  the  Commission  and 
shall  remain  available  for  such  purpose 
until  September  30, 1991. 

"(2)  The  Commission,  by  majority  vote, 
shall  determine  the  necessary  expenses  of 
the  Conmiission  and  notify  the  Director  of 
the  Office  of  Personnel  Management:  At 
the  end  of  the  "funding"  section  of  the 
amendment,  add  the  following  "Provided, 
That  before  any  provisions  of  this  bill  are 
executed,  a  specific  amount  of  funds  must 
be  reviewed  and  recommended  by  the  Ap- 
propriations Committees  of  the  House  and 
Senate. 

"(1)  Eftective  Date.— This  section  shall 
take  effect  on  October  1. 1988.". 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor from  Washington.  I  appreciate 
that  very  much,  because  this  bill  that 
you  have  here  is  important.  It  really 
is.  I  just  want  to  protect  the  integrity 
of  the  appropriations  process.  As  you 
explained,  this  amendment  does  not 
say  that  they  cannot  do  it  or  restricts 


29286 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1988 


them  from  doing  it,  it  only  says  they 
have  to  do  it  in  a  normal  way. 

I  thank  the  Senator. 

Mr.  EVANS.  I  think  that  is  a  good 
suggestion.  I  am  glad  the  Senator 
from  Arizona  suggested  it. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  rise  in 
support  of  the  pending  amendment 
which  provides  for  an  independent 
study.  And  I  stress  that  word  "study." 
That  is  all  it  is.  It  does  not  go  any  fur- 
ther than  that. 

I  do  not  want  anyone  to  think  that 
this  is  requiring  great  action  that  is 
going  to  impinge  on  the  budget  or  any- 
thing else.  This  is  an  independent 
study  of  the  Federal  wage  structure. 

In  the  course  of  this  study,  the  Job 
classification  system  and  the  pay-set- 
ting processes  of  the  Federal  Govern- 
ment would  be  methodically  examined 
in  order  to  determine  whether  Federal 
wages  reflect  biases  on  the  basis  of 
sex.  race,  or  national  origin,  something 
we  certainly  should  know. 

The  proposed  amendment  is  identi- 
cal to  legislation  reported  out  of  the 
Governmental  Affairs  Committee  last 
year.  That  was  Senate  bill  552.  As  re- 
ported by  the  committee,  the  proposed 
study— "study."  I  emphasize  that 
again— was  designed  to  implement  the 
recommendations  of  the  General  Ac- 
counting Office— which  issued  a  com- 
prehensive report  in  1985  on  the  best 
way  to  conduct  a  pay  equity  study— as 
fully  as  possible. 

Now.  I  do  not  luiow  how  we  could 
really  oppose  a  study  of  learning  more 
about  what  the  situation  is,  so  we  will 
know  how  to  cope  with  it.  Do  we  just 
not  want  to  know  what  the  facts  are 
around  a  situation  like  this?  Are  we  so 
afraid  we  will  learn  something  bad 
that  we  are  going  to  oppose  even 
learning  more  about  it? 

As  I  will  point  out  in  a  few  minutes 
here,  it  has  been  so  many  years  since 
we  even  looked  at  this  thing  adequate- 
ly. And  to  not  even  want  to  know  the 
facts,  to  me,  just  flies  in  the  face  of 
what  open  debate  in  the  Senate  and 
the  House  of  Representatives  is  all 
about. 

When  we  find  that  we  run  up 
against  a  stone  wall,  then  we  want 
more  information.  So  we  ask  GAO  to 
study  it.  Then  we  call  for  a  regular 
study  commission  of  some  kind  if  we 
think  that  is  warranted.  And  I  think  it 
is  certainly  warranted  in  this  case. 

Now,  I  normally  prefer  that  commit- 
tee-reported bills  be  taken  up  as  free- 
standing pieces  of  legislation.  S.  552 
should  have  come  to  the  floor  and 
been  taken  up  on  its  own.  But  we  have 
been  unable  to  negotiate  a  time  agree- 
ment with  the  other  side  of  the  aisle 
on  this  particular  measure. 

Consequently,  action  on  the  bill  has 
not  been  scheduled.  I  regret  this  has 
been  the  case.  No  one  disputes  the  ex- 


istence of  the  wage  gap  between  men 
and  women  in  the  Federal  work  force. 
We  just  do  not  know  why  it  is  there. 
Did  it  Just  historically  develop  that 
way?  Perhaps  it  did.  Should  we  correct 
it?  Perhaps  we  should.  But  do  we  know 
that  now?  No.  We  want  to  have  a 
study  so  we  know  exactly  what  we  are 
doing  when  we  make  recommenda- 
tions. We  Just  do  not  know  why  that 
difference  is  there.  We  do  not  know 
what  factors  contribute  to  it  and  we  do 
not  know  if  any  gender-based  discrim- 
ination exists. 

Now,  the  House  has  passed  legisla- 
tion to  study  this  wage  gap  in  each  of 
the  last  two  Congresses,  but  no  bill 
has  reached  the  Senate  floor.  It  passed 
over  in  the  House.  I  will  give  full 
credit  to  my  colleague  from  Ohio.  Con- 
gresswoman  Mary  Rose  Oakah,  who 
did  such  an  outstanding  job  on  it.  She 
saw  the  problem,  had  been  familiar 
with  it,  and  tried  to  get  information  on 
it  and  did  get  a  lot  of  information.  She 
addressed  this  problem  and  wanted  to 
get  detailed  enough  information  on  it 
so  perhaps  we  could  take  some  action, 
if  warranted.  We  do  not  know  that  yet. 
But,  if  warranted,  we  wanted  to  have 
some  facts  to  back  it  up.  She  took 
action  on  that  and  it  is  to  her  everlast- 
ing credit.  And  three  times  this  has 
passed  over  in  the  House— three  times 
under  her  guidance  and  her  expert 
leadership  over  there— and  yet  we 
have  been  unable  to  pass  it  here. 

It  was  largely  through  her  efforts 
over  there  that  I  was  interested  in 
this.  I  knew  the  work  that  she  had 
done  on  it.  so.  in  my  first  year  as 
chairman  of  the  Governmental  Affairs 
Committee.  I  considered  it  a  mark  of 
progress  when  the  committee  ordered 
this  legislation  reported  in  November 
of  1987. 

I  recognize  that  some  of  my  col- 
leagues are  inclined  to  cast  a  suspi- 
cious eye  on  the  study  called  for  by 
this  amendment— a  study,  and  that  is 
it.  For  some  years  now.  the  current  ad- 
ministration has  charged  that  it  is  im- 
possible to  conduct  an  unbiased  study 
of  whether  the  Government's  current 
pay  practices  are  biased.  And  I  just 
reject  that  out  of  hand.  I  do  not  think 
that  it  is  impossible  to  conduct  an  un- 
biased study  of  anything,  including 
this. 

The  fact  is  that  the  job  evaluation 
methodology  required  by  this  pro- 
posed study  is  not  some  hare-brained 
cracked  idea;  scheme  of  some  sort  in- 
applicable to  the  real  world.  According 
to  the  GAO,  such  analysis  has  been 
used  extensively  in  this  country  for 
many  years  by  both  private  and  public 
employers.  Indeed,  use  of  one  kind  of 
job  evaluation  technique  or  smother  is 
effectively  mandated  by  chapter  51  of 
Title  5  of  the  U.S.  Code.  According  to 
that  statute,  civil  service  jobs  are  to  be 
classified  according  to.  "The  duties 
and  responsibilities  of  the  position  and 


the  qualifications  required  by  the 
duties  and  responsibilities." 

The  problem  is  that  the  Federal  Job 
classification  system  has  not  been 
thoroughly  examined  for  systematic 
bias  since  1923.  the  year  of  its  cre- 
ation. In  1923.  the  act  was  put  into 
place  and  has  not  been  looked  at  since 
then.  And,  we  are  afraid  to  look  at  it 
for  some  reason  or  other  and  put  a 
study  together  that  would  look  at  how 
the  thing  has  worked  or  if  it  has 
worked  and  if  we  have  changed  in  our 
country  enough  that  we  should  look  at 
these  things  again.  1923  was  the  last 
time  it  was  thoroughly  examined. 

The  general  schedule  of  wages  for 
Federal  employees  was  designed  in 
1949.  Now,  that  is  39  years  ago,  if  my 
arithmetic  is  correct  here  on  the  spur 
of  the  moment,  39  years  ago  since  the 
general  schedule  of  wages  for  Federal 
employees  was  designed.  It  was  de- 
signed in  1949  in  such  a  way  to  pre- 
serve both  the  pay  and  the  Job  rela- 
tionships which  were  established  in 
the  1923  Classification  Act. 

So,  as  recommended  by  the  GAO, 
the  proposed  study  would  use  both  Job 
content  analysis  and  economic  analy- 
sis as  study  methodology  in  order  to 
provide  a  comprehensive,  reasonably 
balanced  view  of  the  pay  equity  issue. 
These  study  approaches  complement 
each  other.  They  are  not  conflicting. 
They  complement  each  other  and 
both  should  be  considered  in  any  con- 
sideration of  wages. 

The  former  focuses  on  the  charac- 
teristics of  the  job,  that  is  the  content 
analysis,  on  the  characteristic  of  the 
job  such  as  the  amount  of  effort  and 
skills  the  job  requires  as  well  as  work- 
ing conditions  and  job  responsibilities. 
The  latter  approach  emphasizes  the 
attributes  of  the  employee,  such  as  se- 
niority, productivity,  education  and 
work  experience,  as  well  as  traditional 
market  factors,  such  as  geographic  lo- 
cation and  supply  and  demand. 

This  brings  me  to  the  charge  that 
market  factors  are  given  short-shrift 
by  this  study— that  the  study  itself  is 
anathema  to  the  free  market,  apple 
pie  and  everything  that  makes  Amer- 
ica a  good  and  great  country.  Nothing 
could  be  further  from  the  truth  than 
that.  I  do  not  agree  with  those  who 
feel  that  just  doing  a  study  itself— to 
get  the  facts— biases  this  thing  one 
way  or  another.  That  does  not  make 
any  sense  at  all. 

The  design  of  the  proposed  study, 
contrary  to  what  some  people  believe, 
is  intentionally  sensitive  to  market 
forces.  The  economic  analysis  uses  tra- 
ditional market  considerations.  But 
market  factors  would  also  be  account- 
ed for  in  the  job  content  analysis.  As 
the  GAO  pointed  out  in  its  report, 
most  job  evaluation  systems  incorpo- 
rated factor  weights  based  on  what 
the  market  pays  for  a  given  job  con- 
tent    characteristic.     This     proposed 
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study  does  not  ignore  labor  mai^et 
forces.  Quite  the  contrary,  its  aim  is  to 
understand  them  more  fully  so  we  can 
be  more  fair  in  what  we  do.  That  is 
the  purpose  of  this  study. 

Let  me  add  this.  I  know  that  some 
people  are  concerned  about  shortages, 
let  us  say  about  nurses.  Well,  nurses 
have  been  traditionally  paid  lower 
than  maybe  pay  equity  would  say  they 
should  be  paid.  And  some  of  the 
people  that  are  concerned  about  this, 
are  arguing  on  the  other  side  of  this, 
are  those  that  are  particularly  con- 
cerned about  a  situation  in  the  mili- 
tary. 

Well,  let  me  address  the  situation  in 
the  military  for  just  a  moment  here.  It 
does  not  digress  much  from  the  sub- 
ject we  have  in  hand  and  in  fact  I 
think  there  are  some  facts  we  should 
consider  on  this. 

We  have  in  the  military  what  we  call 
a  total  force  concept.  We  have  allocat- 
ed a  lot  of  these  jobs  in  the  military  to 
the  Reserves  and  to  the  National 
Guard.  We  have  one  area,  the  area  of 
medical  combat  support;  medical  sup- 
port in  case  we  go  war.  We  have  as- 
signed 80  percent  of  that  Job  to  the 
Reserves. 

Right  now,  as  of  the  time  tliat  we 
are  spealdng  here,  right  now,  what  is 
our  situation  if  we  went  to  ^ar?  Well, 
we  would  have  some  medical  forces 
within  the  military  itself  right  now. 
But  immediately  upon  starting  war, 
the  Reserves  would  be  called  up  and 
80  percent  of  the  military  then  would 
be  dependent  upon  the  Reserves. 

What  is  our  status?  I  can  tell  you 
what  it  is.  Of  that  80  percent  we  are  71 
percent  short  of  doctors,  we  are  66 
percent  short  of  nurses.  Translate  that 
into  actual  numbers  in  the  military? 
We  are  7,000  doctors  short;  we  are 
31,000  nurses  short,  31,000  short. 

If  I  am  going  into  combat  I  can  guar- 
antee you  I  want  someone  there  to 
plug  me  up  and  take  care  of  me  if  I  get 
hit.  And  all  we  are  doing  with  this  is 
saying  let  us  study,  in  the  Gover- 
ment— not  necessarily  the  military  in 
combat— but  let  us  see  why  are  we  so 
short  of  nurses.  Is  pay  a  factor?  Why 
are  we  short  of  doctors?  Why  are  we 
7,000  doctors  short  in  the  Reserves? 
Those  who  are  interested  in  the  mili- 
tary should  be  interested  in  that  and 
some  pay  equity  such  as  this. 

Can  we  alter  this?  Can  we  get  more 
of  our  young  people  to  go  into  nurse's 
training  or  get  more  young  people  to 
sign  up  as  doctors?  Do  we  need  Gov- 
ernment help?  Do  we  need  pay  equity? 
Do  we  need  something  that  says  the 
traditional  female  Jobs  of  which  we 
are  going  to  be  short  if  we  go  into 
combat  need  to  be  looked  at,  need  to 
be  studied,  and  we  need  to  take  some 
action? 

Well,  let  us  not  stop  a  study  that 
even  looks  into  something  like  that, 
that  even  inquires  into  why  we  are  suf- 
fering such  huge  shortages  in  certain 


fields.  What  can  possibly  be  the 
danger  of  looking  into  the  reasons 
why  we  have  that  kind  of  shortage? 

Yet  that  is  what  the  opponents  of 
this  would  do.  They  are  so  afraid  that 
we  somehow  will  upset  traditional,  the 
very  traditional  pay  scales  that  have 
given  us  the  shortages  that  I  Just  men- 
tioned. What  is  wrong  with  studying 
them?  I  see  nothing  wrong  with  that 
whatsoever. 

So,  study  methodology  aside,  fears 
have  been  expressed  that  the  proposed 
study  is  not  Just  a  study.  It  is  some 
big,  insidious  plot  or  something.  I  do 
not  quite  know  why  it  is  so  bad  just  to 
study  something;  to  get  information; 
or  to  try  to  find  out  why  we  have 
shortages  in  some  of  these  Jobs  that 
have  been  traditionally  female  in  the 
part  of  our  population  from  which 
they  draw. 

The  proposal  that  this  study  is  not 
just  a  study  and  the  Federal  Govern- 
ment will  be  liable  for  lawsuits,  for  in- 
stance, that  has  even  been  brought  up. 
That  the  Government  will  be  liable 
for  lawsuits  if  neither  the  Congress 
nor  the  President  act  on  the  Pay 
Equity  Study  Commission's  recom- 
mendations. Or  if  we  reject  those  rec- 
ommendations wholesale. 

I  Just  think  that  that  is  one  of  the 
more  ridiculous  objections  to  this  I 
have  heard.  We  have  studies  all  the 
time.  We  have  studies  of  business,  of 
industry.  And  when  those  studies  are 
given  to  us  for  information  if  we  do 
not  immediately  react  to  every  part  of 
that  study  because  of  whatever  other 
information  we  have,  we  are  certainly 
not  liable  to  lawsuits  because  we  do 
not  pass  what  the  study  says  we 
should  do.  We  reject  many  of  those 
reconunendations  wholesale.  We  do 
not  even  consider  them. 

So,  this  would  be  one  bit  of  informa- 
tion from  this  study  to  show  what  the 
true  situation  is.  And  that  is  all  it 
would  do. 

Recent  court  decisions  do  not  sub- 
stantiate that  kind  of  concern,  that  we 
would  be  open  to  all  sorts  of  lawsuits. 
In  AFSCME  versus  the  State  of  Wash- 
ington, the  Ninth  Circuit  Court  of  Ap- 
peals rejected  the  assertion  that  once 
a  State  commissions  a  pay  equity 
study,  it  must  implement  the  findings. 
In  ANA  versus  Illinois,  the  district 
court  rejected  the  argument  that  fail- 
ure to  implement  the  recommenda- 
tions of  a  pay  equity  study  was  evi- 
dence of  discrimination.  In  addition, 
the  Supreme  Court  has  ruled— United 
States  versus  Testan— that  Federal 
employees  are  not  entitled  to  back  pay 
for  periods  of  wrongful  classification. 

Mr.  President,  at  a  time  when  reten- 
tion and  recruitment  problems  are 
being  experienced  at  all  levels  of  the 
Government— from  the  secretarial 
pool  to  high  technology  manage- 
ment—it is  important  that  we  ensure 
the  Federal  pay  system  is  fair  and 
equitable.  Clearly,  this  would  be  in  our 


self-interest.  Last  month,  the  Presi- 
dent's pay  agent  reported  that  Federal 
civilian  pay  is  now— on  average— 26 
percent  behind  the  private  sector.  As 
chairman  of  the  committee  with  Juris- 
diction over  Federal  civilian  pay,  I  can 
tell  you  that  we  are  going  to  need  to 
undertime  an  extensive  review  of  the 
Federal  wage  structure,  even  in  these 
tight  budgetary  times. 

Mr.  President,  we  have  a  budget  that 
is  $1  trillion.  And  then  we  make  what 
are,  I  think,  very  false  economies  in 
Government.  We  say  we  will  try  and 
keep  the  Federal  work  force,  but  hire 
it  on  the  cheap  as  much  as  we  can.  We 
will  get  those  that  are  not  the  best 
qualified  to  administer  a  trillion-dollar 
budget  and  get  the  maximum  bang  per 
buck  out  of  every  dollar  of  the  taxpay- 
ers' money  spent. 

We  do  not  want  cheap  labor  to  ad- 
minister and  then  wonder  why  we 
have  problems  in  Government  when 
we  do  that.  Right  now  the  civil  service 
is  26  percent  behind  their  comparable 
Job  positions  in  the  private  sector;  26 
percent  behind.  I  Just  wonder  how 
many  people  watching  or  listening 
today  or  how  many  people  in  the  gal- 
lery here  or  even  on  the  floor,  if  they 
were  26  percent  behind  their  counter- 
parts would  just  continue,  and  say 
well,  that  is  OK,  I  am  so  proud  to 
work  for  the  Government,  or  so  on? 

Or  how  many  new  people,  that  is  the 
important  thing,  how  many  new. 
young,  bright  people  that  we  want  to 
get  into  the  Government?  We  want  to 
get  them  into  civil  service.  We  want 
the  best  civil  service,  not  Just  one  that 
can  passably  get  by  and  somehow 
shuffle  the  papers.  We  want  the  best 
so  we  can  squeeze  every  dollar's  worth 
out  of  that  triUion-doUar  budget  that 
we  can  possibly  get. 

Mr.  President,  I  think  the  data 
gained  from  this  proposed  study  might 
be  helpful  in  making  some  progress  on 
Federal  pay  reform  and  that  is  what 
this  is  all  about.  It  is  a  study,  and 
nothing  but  a  study.  We  know  how  to 
Judge  one  study  against  another,  but  I 
see  nothing  wrong  with  having  that 
kind  of  a  study. 

So  I  urge  my  colleagues  to  support 
this  important  piece  of  legislation  and 
I  certainly  hope  we  will  be  permitted 
to  have  a  vote  on  it  today. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
the  majority  leader  has  made  it  clear 
it  was  his  desire,  if  not  his  intent,  to 
produce  a  tax  corrections  bill  before 
we  go  home  for  the  weekend,  not  to 
adjourn,  but  just  to  go  home  for  the 
weekend.  I  would  like  to  go  home.  I 
have  not  seen  my  family  all  week. 
They  are  expecting  me  tomorrow.  I 
would  like  one  of  those  Massachusetts 
furloughs  for  the  weekend.  I  have  not 
even  committed  any  crimes.  All  I  want 
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to  do  is  go  home  and  see  my  family. 
Not  any  capital  crimes,  anjrway. 

The  point  is  that  If  we  load  down 
this  bill  with  all  manner  of  extraneous 
matters,  some  of  it  intended  to 
produce  political  results  and  some  not. 
it  is  possible  this  bill  is  going  to  be 
vetoed.  Indeed,  the  President  in  a 
statement  of  administrative  policy, 
AprU  14.  said  he  would  veto  S.  552. 
which  is  the  amendment  now  pending 
before  us.  And  I  am  told  from  White 
House  contacts  that  the  President's 
advisers  are  prepared  to  urge  a  veto  of 
this  bUl  if  the  pending  amendment  is 
attached. 

So.  if  we  are  going  to  get  into  the 
business,  now— even  after  the  majority 
leader  has  stated  his  intent  to  produce 
a  tax  bill— still,  after  that  announce- 
ment we  are  going  to  load  down  this 
bill  with  all  manner  of  extraneous  leg- 
islation, then  maybe  we  ought  to  offer 
S.  277. 

I  might  just  be  willing  to  offer  S. 
277.  which  is  the  death  penalty  bill 
that  has  been  around  here  for  a  long 
time  and  which  deserves  some  action. 

I  know  other  Senators  have  other 
amendments.  If  we  are  going  to  join  in 
a  free  for  all.  then  let  us  all  have  our 
crack  at  it. 

Mr.  STMMS.  WiU  the  Senator  yield 
for  a  question? 

Mr.  HUMPHREY.  Yes. 

Mr.  SYMMS.  Was  the  Senator  from 
New  Hampshire  aware  of  the  fact  that 
OBfB  and  OPM  are  recommending  a 
veto  of  this  bill,  which  has  the  diesel 
fuel  tax  and  heifer  tax  corrections  in 
it.  if  this  amendment  is  attached? 

Mr.  HUMPHREY.  I  must  admit  I 
was  not  aware  of  that.  It  is  important 
for  Senators  to  know. 

Mr.  SYMMS.  It  is  the  fact.  So  Sena- 
tors need  know  if  they  adopt  this 
major  amendment  to  this  tax  bill,  they 
are  asking  to  have  the  tax  bill  vetoed. 
They  need  to  understand  that.  They 
need  to  understand  it  clearly,  under- 
stand it  correctly. 

I  thank  the  Senator  for  yielding. 

Mr.  HUMPHREY.  Well.  Mr.  Presi- 
dent, after  what  I  said  about  the 
desire  to  go  home,  I  think  it  is  incum- 
bent upon  me  to  be  brief  and  so  I  will 
with  respect  to  the  pending  amend- 
ment. 

The  proponents  say  it  is  just  a  study. 
How  many  times  have  we  heard  those 
silent  words? 

How  many  times  have  we  heard 
those  sUent  words.  "Just  a  study?" 
Many  times.  What  particularly  worries 
this  Senator  about  this  "just  a  study" 
is  the  manner  by  which  the  study 
would  be  produced. 

I  think  we  are  unlikely  to  get  an  ob- 
jective study  if.  indeed,  it  is  even  theo- 
retically possible,  and  I  question  that, 
to  get  an  objective  study.  Even  the 
Senator  from  Ohio  admitted  it  is  im- 
possible—I think  the  point  he  was 
trying  to  make— to  have  a  perfectly 


objective  study.  I  do  not  think  you  can 
get  a  reasonably  objective  study. 

On  this  question  of  comparable 
worth,  it  is  impossible  to  have  an  ob- 
jective study  apart  from  the  signals  of 
the  marketplace. 

Let  me  go  back  to  this  phrase,  "just 
a  study."  How  Is  this  "just  a  study"  to 
be  produced?  It  is  to  be  produced  by  a 
consultant.  And  how  will  this  consult- 
ant be  selected,  this  unknown,  un- 
named consultant?  It  will  be  selected 
by  a  commission  set  up  by  this  bill. 
Who  is  going  to  be  the  commission? 
Members.  How  will  those  members  be 
chosen?  Well,  the  President  will 
choose  one-third  and  the  leadership  of 
both  Houses  of  Congress  will  choose 
one-third,  and  if  that  is  as  far  as  the 
proposal  went,  then  you  would  have 
some  reasonable  balance  on  that  com- 
mission. 

But  one-third  plus  one-third  equals 
two-thirds,  and  who  is  going  to  fill  the 
other  one-third  of  the  seats  on  this 
commission?  Why,  none  other  than 
the  labor  unions  who  represent  the 
Federal  employees  who  stand  to  bene- 
fit by  what  is  likely  to  come  out  of  this 
study,  if  the  study  produces  the  same 
kind  of  nonsensical  results  which 
other  similar  studies  have  produced. 

The  commission  is  stacked.  We  know 
that  the  Democrats  who  are  appointed 
by  the  Democrats  in  both  Houses  are 
going  to  want  to  produce  a  study  that 
will  be  pleasing  to  their  constituency 
among  whom  the  Federal  employees 
are  a  great  many.  So  if  you  take  the 
Democrats  and  you  take  the  unions, 
you  have  a  stacked  commission,  and 
they  are  going  to  choose  the  kind  of 
consultant  who  will  produce  the  kind 
of  report  they  want.  You  are  going  to 
get  a  reprt  that  will  be  presented  as 
just  a  study,  an  objective  which  has 
been  produced  by  a  commission  which 
is  stacke<4  right  from  the  start.  This  is 
a  ripoff:  it  is  a  waste  of  money.  It  is  lu- 
dicrous to  suggest  that  we  are  proceed- 
ing in  some  balanced,  objective  fash- 
ion. 

How  should  we  set  pay?  We  should 
set  pay  the  same  way  the  private 
sector  sets  pay,  by  the  forces  of  supply 
and  demand.  If  we  are  having  prob- 
lems securing  nurses,  let  us  say,  then 
it  is  obvious  we  need  to  pay  more.  If 
we  are  having  trouble  securing  a  cer- 
tain kind  of  electronic  technician, 
then  it  is  obvious  we  need  to  pay  more. 
Those  are  the  kinds  of  singals  we  need 
to  pay  attention  to,  not  some  theory 
by  some  academic  theorists,  someone 
who  does  not  deal  with  the  real  world 
in  a  practical  sense. 

Mr.  President,  there  have  been  other 
studies  of  this  kind  that  have  been 
criticized  as  subjective.  There  are 
numy  experts  who  claim  that  we 
cannot  have  an  objective  study  of  this 
kind;  it  is  Just  impossible. 

For  example,  Treiman  and  Hart- 
mann.  editors  of  the  major  study, 
"Women,  Work  and  Wages:  Equal  Pay 


for  Jobs  of  Equal  Value."  have  stated 
as  follows: 

We  do  not  believe  that  the  value— or 
worth— of  Jobs  can  be  determined  by  scien- 
tific methods. 

Well,  of  course  not.  Anyway,  con- 
tinuing with  their  commentary: 

In  our  judgment,  no  universal  standard  of 
Job  worth  exists,  both  because  any  defini- 
tion of  "real  worth"  of  Jobs  is  in  part  a 
matter  of  values  and  because,  even  for  a 
particular  definition,  problems  of  measure- 
ment are  likely. 

Don  Schwab,  professor  of  business 
and  industrial  relations  at  the  Univer- 
sity of  Wisconsin,  stated: 

It  must  be  recognized  that  Job  evaluation 
is  not  an  objective  system  that  can  be  oper- 
ated without  a  great  deal  of  human  Judg- 
ment •  •  •  it  is  an  inherently  subjective 
technique. 

The  fallacy  that  you  can  by  some 
mathematical  or  scientific  means 
assign  value  and  worth  to  positions  job 
by  job  by  job,  the  fallacy  is  further 
demonstrated  by  the  sharp  discrepan- 
cies in  the  evaluation  of  the  same  jobs 
revealed  by  different  evaluation  stud- 
ies. 

For  example,  this  Wisconsin  job 
evaluation  system  rated  practical 
nurses  as  50  percent  more  valuable 
than  electricians.  How  in  the  world 
they  could  ever  come  up  with  a  figure 
like  that  is  a  mystery  to  this  Senator, 
but.  nonetheless,  they  rated  the  value 
of  practical  nurses  as  50  percent  great- 
er than  electricians.  While  a  Minneso- 
ta study,  apart  from  Wisconsin's,  rated 
the  nurses  21  percent  less  valuable 
than  electricians.  Are  we  going  to  say 
that  the  Minnesota  study  was  sexist  or 
biased?  No  doubt  those  involved  in 
those  studies  did  their  level  best,  but 
the  assignment  was  impossible  and  the 
results  are  laughable. 

One  found  that  nurses  are  worth  50 
percent  more  than  electricians,  and 
the  other  right  in  the  next  State 
found  that  nurses  were  worth  21  per- 
cent less  than  electricians.  So  there 
you  have  a  vivid  demonstration  of  the 
subjectivity  of  such  studies. 

If  you  combine  the  subjectivities, 
the  inherent  subjectivities  of  such 
studies  with  the  stacked  situation  you 
will  have  on  this  commission,  which 
will  select  a  consultant,  you  can  pretty 
safely  predict  a  disaster  for  the  Ameri- 
can taxpayers. 

The  present  system  may  not  be  per- 
fect and  certainly  this  Senator  is  open 
to  reasonable  and  objective  ways  to 
improve  it,  but  assigning  consultants 
picked  by  a  stacked  panel  the  job  of 
mathematically  or  somehow  divining 
which  job  is  more  valuable  than  an- 
other is  preposterous,  and  I  think  Sen- 
ators ought  to  defeat  this  amendment, 
with  all  due  respect  to  our  friend  from 
Washington,  whose  good  intention  no 
one  questions. 

Mr.  NICKLES  addressed  the  Chair. 
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pliment  my  friend  from  New  Hamp- 
shire for  his  statement.  I  will  keep  my 
statement  very  brief  due  to  the  re- 
quest of  Senator  Bavcus.  who  I  think 
will  move  to  table  this  amendment 
shortly. 

I  hope  we  can  move  on  with  the 
technical  corrections  bill.  I  would  like 
to  see  the  technical  corrections  bill 
become  law.  There  are  a  lot  of  things 
that  we  heard  Senator  Pryor  talk 
about,  for  example,  the  taxpayers'  bill 
of  rights.  Seventy-two  of  us  are  co- 
sponsors  of  that  amendment.  We 
would  like  to  see  that  happen.  Remov- 
al of  the  payment  of  the  diesel  tax:  I 
think  a  lot  of  us  would  like  to  see  that 
happen  this  year.  We  want  to  see  it 
now.  It  should  have  happened  before 
it  became  effective  last  AprU.  The 
heifer  tax  has  been  mentioned.  There 
are  a  lot  of  good  provisions. 

I  compliment  the  managers  of  the 
bill.  Senator  Packwooo  and  Senator 
Baucus,  for  the  leadership  they  have 
provided  in  this  bill.  It  is  a  technical 
corrections  bUl.  However,  if  we  put 
this  study  on,  comparable  worth 
study,  pay  equity  study,  whatever  you 
want  to  call  it.  it  is  no  longer  a  techni- 
cal corrections  bill.  My  guess  is  it 
would  be  vetoed  by  the  President.  I 
think  there  has  been  too  much  work 
already  gone  into  this  bill  to  allow 
that  to  happen.  I  hope  it  does  not. 

I  look  at  the  letters  from  the  Office 
of  Personnel  Management  and  also 
the  Department  of  Justice  in  a  very 
strong  opposition  to  this  amendment. 
So.  therefore,  I  just  urge  my  col- 
leagues, if  you  want  to  see  the  techni- 
cal corrections  bill  become  law,  we  will 
vote  to  table  the  Cranston-Evans 
amendment  that  is  before  us  today. 

A  couple  of  comments  concerning 
the  issue.  I  have  heard  a  lot  of  things. 
I  have  heard.  "Well,  it  is  only  a  study 
and  cannot  do  much  harm." 

One,  I  believe  the  study  would  be 
used.  I  doubt  that  we  are  going  to 
spend  $3  million,  create  a  commission, 
have  them  make  a  study  and  then 
ignore  it,  and  so  this  study  is  going  to 
make  recommendations  to  Congress. 
As  a  matter  of  fact,  I  was  reading  the 
11 -page  amendment  and  it  said,  yes,  it 
will  report  back  within  so  many  days 
to  Congress  on  the  inequities  of  pay. 

We  already  have  statutes  that  man- 
date by  law  equal  pay  for  equal  work. 
That  statute  should  be  enforced.  I  for 
one  would  be  very  upset  if  I  found  out 
we  discriminated  on  pay  because  of 
anyone's  sex,  race,  religion  or  for 
whatever  other  reason  that  is  covered 
under  the  present  tlUe  vn  of  the  Civil 
Rights  Act. 

This  bin.  as  the  Senator  from  New 
Hampshire  mentioned,  puts  together  a 
nine-member  commission,  so-caUed 
stacked  commission  as  he  has  gone 
through.  Yes,  it  would  be.  One-third 


They  want  to  make  more  money.  I 
think  the  study  would  be  used  to  do 
that. 

How  much  would  it  cost?  The  Feder- 
al pay  right  now  is  $80  billion  a  year. 
I  am  sure  this  study  is  going  to  point 
out  some  perceived  inequities,  and  I 
say  perceived  because  it  is  in  the  eye 
of  the  beholder.  It  is  subjective.  It  is 
saying  we  have  studied  this  and  we 
found  this  group  of  employees  or  this 
class  is  making  less  than  another  class. 
That  is  an  inequitable  situation.  We 
recommend  it  be  changed  over  a 
period  of  1  or  2  years. 

It  is  going  to  cost  money.  If  they  say 
this  group  is  underpaid  and  this  group 
is  overpaid,  I  cannot  remember  in  my 
dealings  in  the  private  sector  ever  suc- 
cessfully really  reducing  wages  and 
that  has  not  happened  at  the  Federal 
Grovemment  level  that  I  am  aware  of, 
so  you  would  have  a  lot  of  pressure  to 
bring  wages  up.  You  would  see  some 
movement  in  the  upward  direction, 
not  in  the  downward  direction. 

So  it  would  be  expensive.  I  do  not 
know  what  groups  would  be  where  ac- 
cording to  that  study,  but  I  am  quite 
positive  if  you  had  another  study  you 
would  have  a  different  group  and  dif- 
ferent inequities  and  they  would  have 
to  be  adjusted  accordingly.  That  is 
what  the  recommendations  to  Con- 
gress would  be.  I  doubt  Congress 
would  ignore  that.  This  bill  provides, 
if  I  am  correct— yes— an  amount  not  to 
exceed  $3  million  to  pay  for  the  ex- 
pense of  this  commission.  So  I  doubt 
we  would  just  totally  ignore  the  rec- 
ommendations. And  so  we  get  into  this 
subjective  idea  that  this  Commission 
at  this  point  in  time  takes  a  snapshot 
of  the  employees  and  says  we  think 
there  are  some  inequities  so  we  need 
to  solve  them.  I  am  sure,  if  we  had  an- 
other Commission,  they  would  find  a 
comparable  problem  6  months  from 
now  or  maybe  a  year  from  now. 

Again,  I  get  into  this  idea  of  being 
subjective.  I  have  heard  the  comment 
made  by  a  couple  people  that  the  mar- 
ketplace is  not  perfect  so  we  are  going 
to  have  this  Commission  make  it 
better.  The  marketplace  is  not  perfect, 
but  my  guess  is  that  it  would  do  a  lot 
better  job  than  this  Commission.  This 
Commission  would  be  setting  up  rec- 
ommendations, again  based  on  a  snap- 
shot of  employment,  and  they  would 
be  saying  this  category  is  worth  this 
amount,  this  category  is  worth  that 
amount,  very  much  in  deference  or  in 
distinction  or  in  contrast  to  the  mar- 
ketplace. I  think  that  would  be  a  mis- 
take. 

Again,  Mr.  President,  I  want  to  see 
the  technical  corrections  bill  become 
law.  If  it  is  going  to  become  law,  this 
bill  is  going  to  have  to  move  forward 
very  rapidly  and  the  President  is  going 
to  have  to  sign  it.  I  believe,  if  this 
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amendment  is  attached,  the  President 
will  not  sign  it. 

Mr.  NICKLES.  Mr.  President,  I  will 
read  a  couple  of  comments  from  a 
letter  of  the  Office  of  Personnel  Man- 
agement dated  October  6,  1988.  It 
says: 

Finally,  one  general  comment  must  be 
made  about  the  comparable  worth  ap- 
proach. To  many  of  the  proponents  of  H.R. 
387,  this  bill  represents  not  an  end  in  and  of 
itself,  but  the  first  step  In  extending  the 
principles  of  comparable  worth  to  the  econ- 
omy at  large.  As  such,  it  is  a  very  dangerous 
first  step.  Comparable  worth  Is  an  inherent- 
ly flawed  concept  which  assumes  wages  can 
be  set  primarily  based  on  the  intrinsic  worth 
of  a  Job  to  an  employer  or  to  society.  But 
such  a  concept  has  no  meaning;  there  Is  no 
effective  way  of  determining  wages  in  isola- 
tion from  supply  and  demand  factors.  Fur- 
ther, by  depreciating  marketplace  factors 
and  individual  merit,  comparable  worth 
guarantees  higher  labor  costs  without  any 
compensating  improvements  in  productivity; 
results  in  a  lower  rate  of  job  creation  and  In- 
creased levels  of  unemployment;  harms  our 
ability  to  compete  in  the  international  econ- 
omy: and  false  signals  to  those  making  occu- 
pational choices;  and  severely  retards— and 
possibly  reverses— the  historic  flow  of 
women  out  of  traditional  occupations  Into  a 
wide  variety  of  non-traditional  fields. 

Now  I  will  read  two  of  the  highlights 
from  a  Department  of  Justice  letter 
dated  October  7.  1988.  It  says: 

The  Department  of  Justice  (DOJ)  and  the 
Office  of  Personnel  Management  remain 
strongly  opposed  to  this  measure,  even  if  so 
amended. 

In  one  section  it  says: 

The  bill  still  requires  that  wholly  differ- 
ent jobs  are  selected  for  study  according  to 
the  gender,  race,  or  ethnicity  of  their  occu- 
pants. 

The  bill  still  requires  an  "objective"  Job 
evaluation  analysis  of  wholly  different  Jobs. 
Yet,  there  is  no  such  thing  as  an  "objective" 
job  evaluation: 

Mr.  President,  it  is  not  my  intention 
to  delay  the  Senate.  I  will  read  one 
final  paragraph.  It  says: 

The  study  will  still  be  used  in  2  or  3  years, 
as  the  basis  for  subsequent  legislation  to 
"remedy"  alleged  discriminatory  pay  gaps 
which,  in  fact,  cannot  be  shown  to  be  dis- 
criminatory. The  federal  payroll  is  well  over 
$8  billion.  A  comparable  worth  pay  increase 
will  be  far  more  costly  than  any  such  in- 
crease in  any  state  payroll. 

Current  laws  such  as  Equal  Pay  Act  and 
Title  VII  of  the  CivU  Rights  Act  of  1964  al- 
ready forbid  federal  pay  discrimination.  S. 
522  still  does  nothing  to  help  enforce  those 
laws  and  will  waste  taxpayer  money  now, 
and  is  calculated  to  cost  bUlions  of  taxpayer 
dollars  in  the  future. 

Mr.  President,  if  these  two  letters 
have  not  been  entered  into  the 
Record.  I  ask  uinanimous  consent  that 
a  letter  from  the  Office  of  Personnel 
Management  and  a  letter  from  the 
U.S.  Department  of  Justice  stating 
their  opposition  to  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Ofticb  op  PntsomfKL  MANACcifKirr. 

Washington,  DC.  October  6,  1988. 
Hon.  Robert  C.  Byhd. 

Majority  Leader  of  the  Senate,  Washington, 
DC. 

Dkar  Mk.  Majoritt  Lkaocr:  We  under- 
stand that  the  Senate  may  soon  consider 
H.R.  378.  the  "Federal  Equitable  Pay  Prac- 
tices Act  of  1988."  Should  this  bill  reach  the 
President's  desk,  the  Office  of  Personnel 
Management  would  recommend  that  he 
veto  it.  We  would  like  to  reiterate  the  rea- 
sons for  our  strong  opposition  to  the  bill. 

F*irst.  and  perhaps  most  important,  is  the 
fact  that  this  bill  is  fundamentally  a  compa- 
rable worth  bill.  While  H.R.  387"s  "state- 
ment of  purpose"  claims  the  intent  is  to 
ensure  that  the  Government  is  complying 
with  existing  non-discrimination  laws,  its 
methodology  indicates  a  very  different 
Intent.  Both  "job  content"  analysis  and 
"economic"  analysis  are  to  be  employed  to 
determine  the  extent  of  wage  discrimina- 
tion—methods which  have  been  used  previ- 
ously by  State  governments  in  laying  the 
foundation  for  comparable  worth  implemen- 
tation. The  fundamental  dilemma  is  that 
neither  method  has  the  capability  to  identi- 
fy or  prove  discrimination.  Specifically: 

"In  regard  to  the  job  content  analysis, 
various  systems  could  be  developed  by 
highly  regarded  job  evaluation  experts, 
none  of  which  might  be  materially  better 
than  our  current  system  and  each  of  which 
would  produce  very  different  results.  In 
fact,  a  comparison  of  pay  equity  studies  con- 
ducted by  State  goverrunents  shows  they 
have  rated  similar  Jobs  quite  differently. 
Thus,  one  firm  might  find  female-dominat- 
ed jobs  in  the  Federal  Government  were  un- 
derpaid while  a  second  found  them  to  be 
overpaid.  With  the  highly  subjective  process 
of  job  evaluation,  arriving  at  an  "objective" 
determination  of  job  worth  is  simply  not 
feasible. 

"In  regard  to  the  economic  analysis,  simi- 
lar studies  performed  on  economy-wide  data 
have  shown  that  about  one-quarter  to 
three-quarters  of  the  female/male  earnings 
gap  can  be  accounted  for  using  quantifiable 
human  capital  variables  (e.g..  years  of  edu- 
cation, years  of  work  experience,  job 
tenure);  however,  the  "residual"  or  unex- 
plained gap  cannot  be  labeled  discrimina- 
tion—it is  simply  a  measure  of  our  inability 
to  identify  and  measure  all  conceivable  fac- 
tors. 

"In  fact,  sen-.?  of  the  most  important  vari- 
ables—motivation, ambition,  career  expecta- 
tions, job  preferences,  willingness  to  relo- 
cate, etc.— cannot  be  adequately  factored 
out  of  a  comparison  by  any  reasonable  sta- 
tistical methodology.  Manipulating  wage 
rates  on  the  basis  of  such  analyses  is  there- 
fore, likely  to  be  both  inefficient  and 
unjust." 

Thus,  as  we  see  it.  H.R.  387  purports  to  ac- 
complish objectives  it  simply  cannot  accom- 
plish through  the  methodologies  employed. 

Second,  the  composition  of  the  Commis- 
sion on  Equitable  Pay  Practices  is  not  bal- 
anced, but  rather  heavily  weighted  to 
ensure  a  majority  supportive  of  comparable 
worth  concepts.  This  would  serve  to  exacer- 
bate the  problems  of  bias  disciissed  above. 

Third,  the  bill  appears  not  to  recognize 
that  the  Government's  current  classifica- 
tion and  pay  system  already  places  heavy 
emphasis  on  internal  "equity"  consider- 
ations for  wage  determination  at  too  great 
an  expense  to  labor  market  and  perform- 
ance factors.  Such  an  unbalanced  approach 
has  produced  serious  resource  allocation  in- 
efficiencies in  Government.  In  other  words. 


we  have  been  unable  to  meet  fully  the  basic 
criterion  of  a  properly  functioning  pay 
system:  having  the  ability  to  attract,  retain, 
and  motivate  capable  employees  through 
the  payment  of  wages  reflecting  market- 
place rates,  meeting  this  criterion  cannot  be 
accomplished  by  rigid  reliance  on  a  compa- 
rable worth-type  system.  True  pay  equity 
will  result  from  a  system  which  gives  due 
regard  to  the  principle  of  internal  equity, 
while  placing  much  greater  emphasis  on  ex- 
ternal equity  with  the  market,  and  perform- 
ance equity  among  employees. 

Finally,  the  general  comment  must  be 
made  about  the  comparable  worih  ap- 
proach. To  many  of  the  proponents  of  H.R. 
387.  this  bill  represents  not  an  end  in  and  of 
itself,  but  the  first  step  in  extending  the 
principles  of  comparable  worth  to  the  econ- 
omy at  large.  As  such,  it  is  a  very  dangerous 
first  step.  Comparable  worth  is  an  inherent- 
ly flawed  concept  which  assumes  wages  can 
be  set  primarily  based  on  the  intrinsic  worth 
of  a  job  to  an  employer  or  to  society.  But 
such  a  concept  has  no  meaning:  there  is  no 
effective  way  of  determining  wages  in  isola- 
tion from  supply  and  demand  factors.  Fur- 
ther, by  depreciating  marketplace  factors 
and  individual  merit,  comparable  worth 
guarantees  higher  labor  costs  without  any 
compensating  improvements  in  productivity; 
results  in  a  lower  rate  of  job  creation  and  in- 
creased levels  of  unemployment;  harms  our 
ability  to  compete  in  the  international  econ- 
omy; and  sends  false  signals  to  those 
making  occupational  choices;  and  severely 
retards— and  possibly  reverses— the  historic 
flow  of  women  out  of  traditional  occupa- 
tions into  a  wide  variety  of  non-traditional 
fields. 

In  closing.  I  would  emphasize  that  the 
Reagan  Administration  strongly  supports 
equal  pay  for  equal  work  and  is  unalterably 
opposed  to  pay  discrimination  based  on  sex. 
race,  or  ethnicity.  The  Federal  Govern- 
ment's commitment  to  equal  pay  for  equal 
work  and  to  equal  employment  opportunity 
is  amply  demonstrated  by  the  facts  set  out 
in  our  recent  study.  We  believe  the  Govern- 
ment deserves  high  grades  for  its  uncompro- 
mising adherence  to  these  principles.  This  is 
borne  out  by  the  dramatic  occupational  mo- 
bility achieved  by  women  over  the  past 
decade— testimony  to  our  very  open  person- 
nel system. 

H.R.  387  should  be  strongly  opposed  by 
those  who  favor  true  pay  equity.  The  time  is 
ripe  for  fundamental  pay  reform  which  is 
sensitive  to  the  dynamics  of  our  free-enter- 
prise system,  fair  to  individual  employees, 
and  mindful  of  our  obligations  to  the  Ameri- 
can taxpayer  to  deliver  Government  services 
efficiently  and  responsively. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  report,  and  that  enactment 
of  H.R.  387  would  not  be  in  accord  with  the 
program  of  the  President. 
Sincerely, 

Constance  Horner. 

Director. 

S.  552  (Comparable  Worth)— Still 
Unacceptable 

We  expect  language  to  be  added  to  S.  552 
sUting  that  the  study  and  findings  devel- 
oped pursuant  to  the  bill  cannot  be  used  in 
any  discrimination  lawsuit.  The  E)epartment 
of  Justice  (DOJ)  and  the  Office  of  Person- 
nel Management  remain  strongly  opposed 
to  this  measure,  even  if  so  amended. 

Even  if  this  language  can  successfully  pre- 
vent every  federal  Judge  from  entering  this 


study  into  evidence,  this  does  not  chaDge  all 
of  the  other  fatal  flaws  in  the  bill: 

The  comparable  worth  methodology  of 
the  study  is  unchanged. 

The  principal  purpose  of  the  bill  remains 
the  uncovering  of  pay  discrimination  (Sec- 
tion 4(a)).  Yet,  the  bill's  mandated  study 
caiuiot  fulfill  this  purpose. 

The  bill  still  requires  that  wholly  differ- 
ent jobs  are  selected  for  study  according  to 
the  gender,  race,  or  ethnicity  of  their  occu- 
pants. 

This  bill  still  requires  an  "objective"  Job 
evaluation  analysis  of  wholly  different  Jobs. 
Yet,  there  is  no  such  thing  as  an  "objective" 
job  evaluation. 

The  bill  still  requires  an  "economic  analy- 
sis "  to  ascertain  all  of  the  nondiscrimina- 
tory reasons  why  two  wholly  different  Jobs 
"rated"  as  comparable  are  not  paid  the 
same.  Yet,  no  economic  analysis  can  meas- 
ure all  of  the  nondiscriminatory  reasons, 
such  as  motivation,  for  the  difference  in  pay 
between  two  different  jobs.  Proponents  of 
this  measure  will  label  the  unexplained  pay 
gaps  as  discriminatory  and  inequitable. 

The  Commission  overseeing  the  study  and 
making  findings  and  reconmiendations  is 
still  stacked  in  favor  of  advocates  of  compa- 
rable worth  pay  raises,  including  three 
members  designated  by  unions  which  the 
Director  of  OPM  must  appoint.  (The  Presi- 
dent picks  two.  and  both  Leaders  of  each 
House  pick  one— the  two  Democratic  ap- 
pointees, combined  with  the  three  union 
representatives,  will  create  a  5-4  majority). 

The  study  will  still  be  used,  in  2  or  3  years, 
as  the  basis  for  subsequent  legislation  to 
"remedy "  alleged  discriminatory  pay  gaps 
which,  in  fact,  cannot  be  shown  to  be  dis- 
criminatory. The  federal  payroll  is  well  over 
$80  billion.  A  comparable  worth  pay  in- 
crease will  be  far  more  costly  than  any  such 
increase  in  any  state  payroll. 

Current  laws  such  as  the  Equal  Pay  Act 
and  title  VII  of  the  Civil  Rights  Act  of  1964 
already  forbid  federal  pay  discrimination.  S. 
522  still  does  nothing  to  help  enforce  those 
laws  and  will  waste  taxpayer  money  now. 
and  is  calculated  to  cost  billions  of  taxpayer 
dollars  in  the  future. 

DOJ's  March  22.  1988  letter  to  all  Sena- 
tors sets  forth  in  more  detail  the  flaws  In 
this  measure. 

Mr.  NICKLES.  Mr.  President.  I  urge 
my  colleagues  to  vote  in  favor  of  the 
motion  to  table  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  yields  the 
floor. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President.  I  will  be 
brief.  First,  let  me  send  a  modification 
to  the  desk  on  my  amendment  which 
would  strike  out  "two"  and  insert 
"four"  in  terms  of  the  Presidential  ap- 
pointees. If  some  are  concerned  about 
that,  let  us  lay  that  to  rest  in  terms  of 
an  argument  against  this  bill.  It  would 
be  clearly  a  Presidential  commission. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  the 
amendment. 

The  further  modification  is  as  fol- 
lows: 
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In  s«ction  (f KAXi)  of  the  pending  amend- 
ment, strike  out  "two"  and  Insert  in  lieu 
thereof  "four". 

Mr.  EVANS.  Mr.  President,  I  have 
heard  over  the  number  of  years  that  I 
have  been  in  the  Senate  so  many  times 
the  statement  that  this  agency  or  that 
agency  or  some  other  agency  will  rec- 
ommend a  veto,  and  that  is  always  an 
interesting  argtiment  against  a  piece 
of  legislation  when  the  real  arguments 
against  or  for  a  piece  of  legislation 
ought  to  be  on  the  merits  as  we  see 
them  in  this  Congress. 

The  President  has  his  own  way  of 
doing  things,  and  he  can  make  his  own 
decisions,  and  then  we  have  a  chance 
to  look  at  it  after  the  President  does 
make  a  decision.  I  do  not  really  believe 
that  if  this  were  to  pass  and  be  placed 
in  front  of  the  President,  he  would 
veto  it.  So  we  may  have  a  difference  of 
opinion. 

As  to  the  argument  that  this  is 
somehow  an  inherently  flawed  con- 
cept, there  is  in  effect  no  way  to  do 
this  in  isolation  with  the  marketplace, 
in  the  first  place  this  clearly  does  not 
do  it  in  isolation  with  the  marketplace. 
It  is  in  conjunction  with  the  market- 
place as  is  clearly  stated  in  the  amend- 
ment. 

Second,  if  it  is  inherently  flawed, 
there  are  hundreds  of  cities  and  coun- 
ties and  thousands  of  corporations  and 
more  than  half  the  States  of  this 
Nation  that  have  embarked  on  what  is 
claimed  by  some  to  be  an  inherently 
flawed  concept,  and  I  do  not  think 
they  do  anything  like  that. 

Mr.  President,  let  me  read  very  brief- 
ly from  the  past  history  of  the  House 
of  Representatives  because  this  is  so 
clearly,  in  listening  to  the  arguments  I 
have  heard  this  afternoon,  one  genera- 
tion removed  from  the  same  argu- 
ments which  were  used  in  1963  when 
the  equal  pay  for  equal  work  amend- 
ment came  before  the  Congress,  one 
which  everyone  now  stands  up  and 
says  they  support.  Let  me  read  the  tes- 
timony given  by  the  U.S.  Chamber  of 
Commerce,  and  it  is  repeated— I  will 
not  read  all  of  them— by  representa- 
tive of  the  Illinois  Manufacturers  As- 
sociation, by  the  National  Association 
of  Manufacturers,  by  Representative 
George  MacKinnon.  Democrat  of  Sflin- 
nesota,  and  by  others.  But  let  me  read 
this  bsrplay,  this  exchange  between 
Mr.  Miller  and  Representative  Edith 
Green. 

Remember,  this  is  talking  about 
equal  pay  f  br  equal  work,  which  all  of 
my  colleagues  know  and  suggest  we 
want  to  uphold.  "The  legislation  does 
not  permit  us  to  hire  the  best  people 
for  the  job.  There  are  some  physiologi- 
cal differences  which  cause  absentee- 
ism more  and  then,  of  course,  there  is 
the  question  of  performance.  Employ- 
ers are  willing  to  hire  women  at  $50  to 
$100  a  month  less  than  a  salary  pay  to 
a  man  in  the  equivalent  position.  This 
evidently  is  the  salary  differential  that 


places  a  monetary  value  on  those 
handicapped  as  developed  in  the  mar- 
ketplace. 

"If.  however,  the  employer  is  not 
permitted  to  evaluate  these  handicaps 
and  must  pay  an  equal  salary,  as  I 
pointed  out.  then  it  is  not  worthwhile 
to  hire  a  woman." 

That  is  from  the  U.S.  Chamber  of 
Commerce  just  a  generation  ago. 

I  find  some  of  the  arguments  used 
this  afternoon  just  about  as  enlight- 
ened. 

Representative  Green  then  respond- 
ed. "And  no  woman  has  the  chance  of 
being  a  leader  in  your  plant? 

"Mr.  Miller:  I  have  yet  to  see  a 
woman  in  a  manufacturing  establish- 
ment who  has  yet  to  rise  to  the  top  in 
a  manufacturing  job.  It  is  because  men 
in  general  like  to  be  supervised  by  men 
rather  than  women  in  factory  jobs.  If 
this  additional  cost  in  employing 
women— that  is  to  pay  them  equal  pay 
for  equal  work— is  not  taken  into  con- 
sideration; the  net  effect  of  equal  pay 
legislation  will  be  to  limit  the  job  op- 
portunities for  women  since  it  will  cost 
more  to  employ  women  than  men.  Ob- 
viously, an  employer  to  survive  in  a 
competitive  market  must  look  to  his 
total  employment  costs  and  not  simply 
to  individual  wage  rates." 

Mr.  President,  that  is  exactly  where 
we  are  today.  The  descendants  of  that 
representative  from  the  U.S.  Chamber 
of  Commerce  still  are  arguing  the 
same  old  antiquated  arguments.  This 
is  an  opportunity,  perhaps  the  only 
time  we  will  get  in  this  Congress,  to 
really  vote  on  an  issue  that  is  of  excru- 
ciating importance  to  those  who  work 
for  the  Federal  service,  and  I  might 
add  to  those  many  women  who  work 
in  the  Federal  service. 

There  are  some  who  suggest  that 
the  President  would  veto  this  legisla- 
tion. I  imderstand  the  desire  of  the 
managers  of  this  bill  to  move  ahead  on 
the  tax  technical  corrections.  I  say  to 
them.  I  say  to  this  Senate,  and  I  say  to 
the  opposition  who  are  so  certain  the 
President  might  veto  that  I  am  per- 
fectly willing  to  enter  into  a  short 
time  agreement,  in  fact  no  time  agree- 
ment at  all  because  we  have  already 
argued  the  bill,  to  remove  this  from 
the  tax  technical  and  put  it  up  as  a 
separate  piece  of  legislation,  vote  on  it. 
see  whether  there  are  votes,  and  send 
it  to  the  House. 

If  there  is  really  the  belief  that  the 
President  will  veto  this  legislation,  let 
us  find  out. 

I  am  perfectly  willing  to  make  that 
offer,  and  if  we  can  get  that,  it  would 
make  it  simple  to  take  a  vote  on  this 
issue,  to  take  it  separately,  and  to  put 
the  bill  as  a  separate  bill  in  front  of 
this  body  for  a  vote  and  remove  it 
from  the  tax  technical. 

I  ask  the  managers  of  the  bill  what 
their  response  to  that  might  be. 

Mr.  PACKWOOD.  Mr.  President, 
misgivings,  I  will  have  to  tell  the  prin- 


cipal sponsor  that  I  will  support  the 
motion  to  table  on  this.  I  would  be 
happy  to  enter  into  a  unanimous  con- 
sent, but  I  am  quite  sure  Senator 
Baucus  and  I  are  not  the  two  to  make 
that  decision,  and  there  will  probably 
be  an  objection. 

I  felt  in  1984  when  we  were  debating 
the  Civil  Rights  Restoration  Act  that  I 
had  to  move  to  table  against  the 
wishes  of  the  principal  Republican 
sponsor  in  the  last  3  or  4  days.  We 
could  not  win,  and  we  could  not  break 
the  filibuster.  It  was  4  years  before  we 
got  the  bill.  I  am  convinced  today  talk- 
ing to  enough  opponents  about  the 
substance  of  this  amendment  that,  if 
it  is  not  tabled,  we  are  not  going  to 
have  a  tax  technical  corrections  bill 
period. 

Therefore,  while  I  would  be  willing 
to  enter  into  a  unanimous  consent, 
and  the  Senator  from  Washington 
wants  to  propoimd  it.  I  will  certainly 
not  object.  I  will  support  the  motion 
to  table  albeit  reluctantly.  But  I  will 
support  the  motion  to  table. 

Mr.  EVANS.  Mr.  President.  I  can 
only    say    that    I    have    worked    on 

this 

Mr.  BAUCUS.  Mr.  President,  will 
the  Senator  from  Washington  yield? 
Mr.  EVANS.  I  am  happy  to  yield. 
Mr.  BAUCUS.  The  Senator  from 
Montana  is  in  the  exact  same  position 
as  the  Senator  from  Oregon.  I  would 
very  much  like  to  enter  into  a  unani- 
mous-consent agreement  along  the 
lines  indicated,  but  again  I  doubt  that 
every  Member  of  the  Senate  would 
agree  to  that  agreement.  So  if  the  Sen- 
ator from  Washington  can  work  out  a 
way  where  we  can  reach  that  agree- 
ment with  the  Senate,  that  might  be  a 
way  out  of  this.  But  it  is  my  guess,  it  is 
my  strong  supposition  that  will  not 
occur. 

Unfortunately,  we  are  therefore  in 
the  position,  at  least  the  managers  of 
the  bill  are  in  the  position  of  shortly, 
reluctantly  moving  to  table  the  under- 
lying amendment  so  we  can  get  on 
with  this  bill. 

Mr.  EVANS.  I  say  to  the  managers 
of  the  bill  that  it  is  pretty  difficult  to 
make  a  unanimous  consent  right  now. 
Presumably  some  would  object  al- 
though I  do  not  know  why,  if  they  are 
so  certain  of  the  ultimate  destination 
of  this  piece  of  legislation  that  would 
give  us  a  chance  to  vote  on  the  piece 
of  legislation  on  its  merits  which  it  de- 
serves. It  deserves  to  have  that. 

There  are  going  to  be  a  lot  of  people 
in  this  Senate  who  have  had  an  oppor- 
tunity to  vote  on  an  issue  which  is  of 
such  extraordinary  importance,  par- 
ticularly to  the  women  of  this  country. 
I  am  not  talking  about  people  who  are 
on  the  radical  fringe  or  anything.  The 
people  who  are  supporting  this  legisla- 
tion include  the  business  and  profes- 
sional women,  the  American  Associa- 
tion of  University  Women,  and  a  lot  of 
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very  good  and  fine  organizations.  They 
deserve  a  vote  on  the  merits  on  this 
proposition. 

I  am  not  quite  sure  how  we  get  it.  if 
there  is  obstinance  on  the  part  of  a 
few  to  even  give  a  vote  on  the  merits. 

Mr.  President.  I  would  propose  that 
we  make  a  unanimous-consent  request 
that  we  have  an  opportunity  to  vote 
on  this  proposal  as  it  now  stands  as  a 
separate  piece  of  legislation,  it  would 
be  S.  552.  as  amended,  and  to  have  a 
time  agreement  of  15  minutes  on  a 
side  to  finalize  any  arguiments.  allow  it 
to  be  voted  on  as  a  separate  piece  of 
legislation,  and  in  that  fashion  give  us 
a  vote.  I  propose  that  as  a  unanimous 
consent  request.  

The  PRESIDING  OPPICiai.  You 
have  heard  the  unanimous-consent  re- 
quest. Is  there  objection? 

Mr.  BYRD.  Mr.  President,  there  is 
an  objection.  The  bill  is  on  the  calen- 
dar. There  are  no  objections  on  taking 
that  bill  up  right  now,  passing  it  by 
unanimous  consent.  The  objections 
are  on  the  side  of  the  aisle  of  the  Sen- 
ator who  has  proposed  the  request. 
Obviously,  we  cannot  start  running 
the  Senate  like  this,  scheduling  mat- 
ters that  the  distinguished  Senator 
has  proposed.  He  desires  to  get  this 
measure  passed  and  has  worked  long 
and  hard  on  it. 

I  am  for  it.  But  I  cannot  accede  to 
this  request.  If  the  Senator  can 
remove  the  objections  on  that  side  of 
the  aisle.  I  wiU  caU  this  bUl  up  right 
now  and  we  will  pass  it  in  3  seconds. 

I  object  to  this  request. 

Mr.  EVANS.  I  thank  the  majority 
letuler. 

I  recognize  what  he  says  is  precisely 
the  case,  that  there  are  offers  from 
the  other  side  of  the  aisle  and  have 
been  on  more  than  one  occasion  to 
assist  in  bringing  this  bill  to  a  vote. 
The  objections  are  on  this  side  of  the 
aisle,  and  I  am  sorry  for  that  because  I 
think  this  legislation  deserves  a  vote 
on  its  merits  before  this  Congress  ad- 
journs. 

Mr.  President,  with  that  objection, 
and  before  there  is  a  tabling  motion,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  recinded. 

The  PRESIDING  OFFICER  (Mr. 
Rkio).  Without  objection,  it  is  so  or- 
dered. 

BCr.  BAUCUS.  Mr.  President.  I  have 
two  coet-free  amendments  I  would  like 
to  offer. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
temporarily  laid  aside  so  that  I  might 
offer  two  amendments. 

Mr.  SYMMS.  Mr.  President,  reserv- 
ing the  right  to  object,  these  are  non- 


controversial  amendments  that  will  be 
accepted:  is  that  right? 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. 

Mr.  SYMMS.  Then  the  pending 
business  will  be  to  come  back  to  the 
current  pending  amendment. 

Mr.  BAUCUS.  That  is  the  intention 
of  my  unanimous-consent  request;  the 
Senator  is  correct. 

Mr.  SYMMS.  That  would  be  part  of 
the  request? 

Mr.  BAUCUS.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  underlying 
amendment  be  temporarily  laid  aside 
so  I  may  offer  two  amendments  on 
behalf  of  Senator  Inouye  from  Hawaii 
and  after  adoption  of  the  amendments 
we  return  immediately  to  the  pending 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXlfDMENT  NO.  3583 

(Purpose:  To  provide  new  rules  for  the  cal- 
culation of  relative  values  in  the  oper- 
ations of  petroleum  refineries  in  a  foreign 
trade  zone) 

AMENDMENT  NO.  3S84 

(Purpose:  To  amend  title  XVIII  of  the 
Social  Security  Act  to  permit  direct  pay- 
ment under  the  Medicare  Program  for 
services  of  registered  nurses  as  assistants 
at  surgery ) 

Mr.  BAUCUS.  Mr.  President.  I  send 
two  amendments  to  the  desk  on  behalf 
of  Mr.  Inouye  and  ask  for  their  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  Badcus), 
for  Mr.  INOOYE  proposes  an  amendment 
numbered  8583  and  an  amendment  num- 
bered 3584. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amendment  No.  3583 
At  the  end  of  the  bill,  add  the  following: 

SEC.    .  FOREIGN  TRADE  ZONE.S. 

Section  3  of  the  Act  of  June  18.  1934  (48 
SUt.  999.  chapter  590;  19  U.S.C.  81c)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  In  regard  to  the  calculation  of  rela- 
tive values  in  the  operations  of  petroleum 
refineries  in  a  foreign  trade  zone,  the  time 
of  separation  is  defined  as  the  entire  manu- 
facturing period.  The  price  of  products  re- 
quired for  computing  relative  values  shall 
be  the  average  per  unit  value  of  each  prod- 
uct for  the  manufacturing  period.  Defini- 
tion and  attribution  of  products  to  feed- 
stocks for  petroleum  manufacturing  may  be 
either  in  accordance  with  Industry  Stand- 
ards of  Potential  Production  on  a  Practical 
Operating  Basis  as  verified  and  adopted  by 
the  Secretary  of  the  Treasury  (known  as 
produciblllty)  or  such  other  inventory  con- 
trol method  as  approved  by  the  Secretary  of 
the  Treasury  that  protects  the  revenues.". 


Amendment  No.  3584 
On  page  1622,  after  line  16,  add  the  fol- 
lowing new  subtitle: 

Subtitle  O— Medicare 

SEC  CSI.  DIRECT  PAYMENT  FOR  SERVICES  OF  PHY- 
SICIAN-EMPLOYED REGISTERED 
NURSES  AS  ASSISTANTS  AT  SURGERY. 

(a)  Services  Covered.— Section  1861(s>(2> 
(KKi)  of  the  Social  Security  Act  (42  UJ3.C. 
139Sx(sK2)  (KKD)  is  amended  by  striking 
"as  an  assistant  at  surgery  and  which  the 
physician  assistant"  and  inserting  "or  by  a 
physician  assistant  or  physician-employed 
registered  nurse  as  an  assistant  at  surgery 
and  which  the  physician  assistant  or  regis- 
tered nurse". 

(b)  Payment  Amount.— Section  1842 
(bH12)(A)  of  such  Act  (42  U.S.C. 
1395u(bH12)(A))  is  amended  by  inserting 
"or  registered  nurse"  after  "physician  assist- 
ant". 

(c)  Payment  to  Employer.— Section 
1842(bM6KC)  of  such  Act  (42  U.S.C. 
1395u(b)(6)(C))  is  amended  by  inserting  "or 
registered  nurse"  after  "physician  assist- 
ant". 

(d)  EiTECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  April  1,  1989,  and 
before  April  1,  1992,  and  shall  apply  only  to 
services  furnished  by  a  registered  nurse  who 
is  employed  by  a  physician  as  of  October  1. 
1988. 

(c)  Budget  Neutrality.— The  amend- 
ments made  by  this  section  shall  only  take 
effect  if  the  Secretary  issues  regulations 
which  will  ensure  that  this  provision  is  im- 
plemented In  a  budget  neutral  manner. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  promulgate  such  regulations  prior 
to  April  1.  1989. 

Mr.  BAUCUS.  Mr.  President,  these 
are  two  cost-free  amendments  that  I 
am  offering  on  behalf  of  the  Senator 
from  Hawaii,  Mr.  Inouye. 

Mr.  President,  the  first  amendment 
is  a  technical  modification  to  the  ac- 
counting rules  for  foreign  trade  zones. 
The  amendment  assures  that  the  im- 
ports of  crude  oil  will  qualify  for  trade 
zone  benefits  in  the  same  manner  as 
other  imports. 

This  amendment,  as  I  have  indicated 
earlier,  has  been  cleared  by  both  sides, 
and  I  urge  adoption. 

The  second  amendment  is  designed 
to  remedy  an  inequity  in  the  Medicare 
laws.  The  amendment  merely  permits 
direct  reimbursement  for  the  costs  of 
nurse  assistants  at  surgery;  current 
law  only  allows  reimbursement  for 
physician  assistants. 

This  amendment,  too,  has  been 
cleared  on  both  sides,  and  I  urge  adop- 
tion of  both  amendments. 

Mr.  INOUYE.  Mr.  President,  amend- 
ment No.  3583  corrects  a  technical 
problem  in  the  administration  of  for- 
eign trade  zones.  Current  law  dictates 
that  companies  shall  calculate  the  rel- 
ative value  of  their  products  at  that 
time  that  they  are  separated  from  the 
whole.  This  law  worked  well  with  du- 
rable goods  where  one  can  physically 
observe  the  manufacturing  process 
and  count  its  by-products.  In  recent 
years,  however,  oil  refineries  have 
begim    to    operate    in    foreign   trade 
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zones.  The  distillation  of  crude  pre- 
sents a  luiique  challenge  in  that  the 
process  is  masked  from  view  and  in- 
volves liquids  which  change  volume 
and  weight.  As  such,  current  law  has 
impeded  the  efforts  of  the  Customs 
Service  and  refiners  alike  to  develop 
accounting  methods  which  account  for 
the  relative  value  of  petroleum  prod- 
ucts and  assess  duties  accordingly. 

Mr.  President,  my  amendment  was 
worked  out  by  all  affected  refiners  in 
conjunction  with  the  Customs  Service. 
It  is  supported  by  the  National  Asso- 
ciation of  Foreign  Trade  Zones  and  pe- 
troleum companies  operating  or  seek- 
ing to  operate  in  zones.  The  amend- 
ment redefines  the  time  of  separation 
for  oil  refineries  as  the  entire  manu- 
facturing process.  This  technical  cor- 
rection obviates  the  need  to  determine 
exactly  when  and  where  in  the  pipe- 
line crude  becomes  another  product. 
Rather,  it  allows  refiners  and  the  Cus- 
toms Service  to  assess  relative  value  at 
the  end  of  the  process,  when  actual 
quantities  of  kerosene,  dlesel  oil,  gaso- 
line, et  cetera,  can  be  measured  with 
certainty.  I  haye  been  advised  by  the 
Customs  Service  that  my  amendment 
is  revenue  neutral  and  will  protect  the 
flow  of  duties  to  the  Treasury. 

Mr.  President,  I  conunend  this 
amendment  to  my  colleagues  and  ask 
for  their  support.  I  also  wish  to  thank 
the  managers  of  the  bill  for  their  as- 
sistance in  adopting  this  needed 
change  to  the  Foreign  Trade  Zone  law. 

Mr.  President,  amendment  nimiber 
3584  will  rectify  an  inequity  in  the 
Medicare  law  which  I  am  confident 
that  my  colleagues  on  the  Finance 
Committee  never  intended.  Under  the 
current  law.  Medicare  does  provide  for 
the  direct  reimbursement  of  physi- 
cians assistants  who  assist  at  surgery, 
but  does  not  provide  for  coverage  of 
the  same  services  when  performed  by 
a  registered  nurse.  The  amendment 
merely  provides  the  surgeon  with  the 
flexibility  to  work  closely  with  either 
type  prectitioner  that  he  or  she  de- 
sires. Essentially,  part  B  Medicare  pay- 
ments would  become  available  for  the 
services  of  nurses  as  first  assistants  in 
surgery.  I  would  point  out.  Mr.  Presi- 
dent, that  under  current  law  it  is  abso- 
lutely necessary  that  a  surgical  assist- 
ant be  present  during  surgery  for  obvi- 
ous reasons.  I  understand  that  the 
Congreasional  Budget  Office  has 
scored  my  provision  as  having  no  cost. 
Mr.  President.  I  have  also  recommend- 
ed a  delayed  implementation  date  of 
April  1.  1989,  to  ensure  that  the  provi- 
sion is,  in  fact,  implemented  in  a 
budget  neutral  manner  and  further,  I 
have  incorporated  a  sunset  provision 
after  3  years  in  order  that  the  Finance 
Committee  can  make  sure  that  this 
change  has  no  unintended  conse- 
quences on  nurse-hospital  employment 
relationships. 


NURSES  AS  FIRST  ASSISTANTS 
AT  SURGERY 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  in  support  of  the 
amendment  offered  by  my  distin- 
guished colleague  from  Hawaii  to  give 
physicians  the  option  to  bill  directly 
under  part  B  of  Medicare  for  the  serv- 
ices of  registered  nurses  CRN's]  who 
serve  as  assistants  at  surgery.  This 
amendment  will  correct  the  current 
disparity  between  registered  nurses 
who  serve  as  assistants  at  surgery  and 
physician  assistants  [PA's]  who  serve 
in  the  same  role. 

Mr.  President,  2  years  ago  we  provid- 
ed direct  Medicare  reimbursement  to 
the  employer  of  a  PA  who  serves  as  an 
assistant  at  surgery.  This  provision 
provided  employers  with  valuable 
flexibility  and  choice  in  determining 
billing  practices.  However,  it  has  sub- 
sequently limited  the  flexibility  of 
those  employers  who  wish  to  use  RN's 
in  this  capacity  by  creating  a  financial 
disincentive  for  this  use.  It  is  this  bias 
that  this  amendment  will  correct. 

This  amendment  will  ensure  a  fair, 
that  is.  neutral  payment  system,  so 
that  employers  are  free  to  make  the 
choice  between  nurses  and  physician 
assistants  on  the  basis  of  quality,  econ- 
omy, and  effectiveness. 

I  have  received  many  letters  from 
surgeons  in  Minnesota  expressing 
their  desire  to  use  registered  nurses  in 
this  important  role.  They  tell  me  that 
the  nurses'  intimate  knowledge  of  pa- 
tient care  gives  them  a  unique  perspec- 
tive that  no  other  health  care  practi- 
tioner has,  and  this  added  dimension  is 
invaluable  in  the  operating  suite. 

One  of  the  chief  causes  of  the  cur- 
rent nursing  crisis  is  that  too  often 
registered  nurses  are  not  well  utilized. 
Under  current  management  practices, 
these  professionals  with  increasingly 
sophisticated  education  and  technical 
training  are  often  required  to  perform 
many  nonclinical  tasks,  which  inhibit 
their  ability  to  provide  high  quality, 
cost-effective  patient  care.  In  the  proc- 
ess, resources  are  wasted  and  nurses 
have  low  levels  of  job  satisfaction. 

To  solve  these  problems,  I  believe 
new  approaches  are  needed— ap- 
proaches that  recognize  the  unique 
knowledge  and  skills  that  professional 
nurses  bring  to  patient  care.  Mr.  Presi- 
dent, this  amendment  will  do  that.  By 
providing  this  flexibility  and  choice  to 
employers,  we  wiU  also  provide  sup- 
port for  an  important  career  progres- 
sion opportunity  for  registered  nurses. 
We  in  the  Congress  know  from  the 
past  that  quick  fixes  to  nursing  short- 
ages have  only  served  to  create  long- 
term  problems.  Our  challenge,  then,  is 
to  find  solutions  not  only  for  the 
present,  but  also  for  future  genera- 
tions, lliis  amendment  is  one  of  those 
solutions,  and  I  urge  my  colleagues  to 
Join  me  in  supporting  it. 

Mr.  HELMS.  Mr.  President,  I  am 
confident  that  the  distinguished  man- 


ager of  the  bill  has  cleared  this  with 
Senator  Packwood. 

Mr.  BAUCUS.  If  the  Senator  will 
hold  just  1  minute  so  I  can  confirm 
that. 

Mr.  HELMS.  Very  welL 

Mr.  BAUCUS.  The  answer  is  the 
amendments  have  been  cleared. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ments? 

The  question  is  on  agreeing  to  the 
amendments  numbered  3583  and  3584. 

The  amendments  (No.  3583  and  No. 
3584)  were  agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3583,  AS  FURTHER  MODiriED, 
TO  AMENDMENT  NO.  3S81 

Mr.  HELMS.  Mr.  President,  let  me 
quote  to  the  Senate  an  editorial  from 
the  New  Republic,  a  publication  with 
which  I  am  sure  all  Senators  are  famil- 
iar. 

Equal  pay  for  work  of  comparable  worth 
is  a  superficially  appealing  idea  that  would 
create  nightmares  of  regulation  and  litiga- 
tion and  put  the  government  in  the  business 
of  deciding  what  every  job  in  America  is 
"worth."  You  don't  have  to  be  an  unthink- 
ing worshipper  of  the  free  market  to  shud- 
der at  this  prospect.  From  a  progressive 
point  of  view,  why  should  the  government 
be  enforcing  hierarchies  of  compensation, 
declaring  that  someone's  education  makes 
her  "worth"  more  than  someone  else's  brute 
strength?  Greater  opportunities  for  women 
in  all  occupations  are  already  raising  the 
price  traditional  employers  of  women  must 
pay  to  retain  their  services.  Breaking  up 
rigid  hierarchies  that  distort  the  market 
(between  doctor  and  nurse,  executive  and 
secretary)  is  a  better  way  to  hasten  the  pace 
than  inventing  new  hierarchies  to  enforce. 

Anybody  who  understands  the  eco- 
nomic system  of  this  country,  which 
has  catapulted  America  in  200  years  to 
supremacy  in  this  world,  is  bound  to 
agree  with  the  editorial.  And  that  is 
why,  among  other  reasons,  I  earnestly 
oppose  the  amendment  of  the  distin- 
guished Senator  from  Washington, 
who  is  my  friend  and  whom  I  regret  to 
see  leave  this  Senate. 

If  enacted,  this  amendment  would 
set  the  stage  for  imposing  on  Federal 
pay-setting  practices  the  unsound  and 
discredited  concept  of  comparable 
worth.  Furthermore,  it  could  cost  hun- 
dreds of  millions  of  dollars  out  of  the 
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American  taxpayers'  pockets  without 
proof  that  disparity  in  salaries  is  a 
result  of  discrimination. 

Mr.  President,  men  and  women  are 
paid  the  same  wage  for  the  same  worii. 
That  is  the  law  now.  Satutory  excep- 
tions exist  for  legitimate  pay  differ- 
ences based  on  factors  such  as  seniori- 
ty or  merit.  Equal  pay  for  equal  work 
is  not— is  not,  I  repeat— at  issue  in  this 
debate. 

Ikfr.  President,  the  comparable  worth 
theory  is  something  quite  different.  It 
requires  comparing  the  worth  of  two 
entirely  different  Jobs— for  example,  a 
nurse  to  a  truckdriver— one  held  pre- 
dominantly by  females  and  the  other 
held  predominantly  by  males,  and 
measuring  their  worth  according  to 
supposedly  objective  criteria  to  deter- 
mine sex  discrimination.  If  sex  dis- 
crimination accounts  for  the  pay  gap, 
the  gap  must  be  closed  under  the  com- 
parable worth  theory. 

Mr.  President,  proponents  suggest 
that  this  amendment  does  not  utilize 
the  comparable  worth  theory.  I  am 
aware  of  their  position.  I  do  not  agree 
with  it,  but  I  am  aware  of  it.  Regard- 
less of  how  you  try  to  disguise  it  or 
conceal  it,  this  bill  represents  an  ill- 
conceived  comparable  worth  concept. 

Mr.  President,  let's  look  at  the 
amendment:  Section  (d)  states  that 
the  study  will  "determine  whether  dis- 
tinction between  rates  of  basic  pay  for 
Federal  jobs  In  executive  agencies  of 
the  U.S.  Government"  is  not  only  "in 
accordance  with  sections  5101  and 
5341  of  title  5.  United  SUtes  Code" 
but  also  "not  based  on  considerations 
of  sex,  race,  or  national  origin.  *  •  • " 
Section  (d)  further  states  that  the 
study  must  focus  on  those  "positions 
in  which  either  sex  is  numerically  pre- 
dominant or  any  race  or  ethnic  group 
is  disproportionately  represented 
•  •  •  '  Section  (dK4)). 

The  study.  Mr.  President,  must  uti- 
lize a  supposedly  "objective"  job  eval- 
uation analysis  of  different  Federal 
jobs.  The  Federal  jobs  will  be  selected 
not  only  on  the  basis  of  the  sex  or 
gender  of  their  occupants,  but  also,  on 
the  basis  of  their  race  and  ethnicity. 

The  study  must  then  use  an  "eco- 
nomic analysis"  in  order  to  determine 
if,  and  to  what  extent,  pay  differences 
between  different  jobs  are  in  fact,  at- 
tributable to  factors  other  than  sex, 
race,  or  ethnicity. 

I  am  always  troubled  by  the  use  of 
the  word  "objective"  in  a  piece  of  leg- 
islation. It  always  turns  out  that  the 
proponent  is  objective  and  the  oppo- 
nent is  subjective.  How  do  you  reach 
objectivity  in  a  matter  of  this  sort? 
That  is  the  crux  of  the  problem.  You 
are  in  a  mare's  nest  the  moment  you 
walk  into  that  thicket.  And  I  am  un- 
wflllng  to  turn  that  responsibility  over 
to  the  Federal  bureaucracy  or  a  com- 
mission which  is  loaded,  by  the  way,  to 
start  with. 


In  any  case,  in  summary,  the  amend- 
ment requires  the  study  to  compare 
predominantly  female  jobs  with  pur- 
portedly "comparable"  jobs  held  pre- 
dominantly by  males,  with  similar 
analyses  based  on  race  and  national 
origin:  then  the  study  must  determine 
if  pay  gaps  exist  between  such  jobs: 
and,  if  pay  gaps  exist,  determine  the 
reasons  for  such  gaps. 

The  wisdom  of  Solomon  would  not 
solve  this  problem.  The  judgments 
that  Solomon  had  to  make  were  pea- 
nuts compared  to  the  problems  that 
exist  in  this  proposition. 

It  is  well  established.  Mr.  President, 
that  neither  the  job  evaluation  analy- 
sis nor  the  economic  analysis  required 
by  this  amendment  is  capable  of  deter- 
mining whether  such  discrimination  is 
occurring.  Contrary  to  the  bill's  inac- 
curate labeling— call  it  false  labeling,  if 
you  wish— experts  in  the  field  ac- 
luiowledge  there  is  no  such  thing  as  an 
objective  job  evaluation  analysis.  And 
anybody  who  has  ever  run  a  business— 
and  I  have— luiows  that  that  is  so.  All 
such  analyses  are  subjective,  and  dif- 
ferent job  evaluation  analyses  of  the 
same  set  of  jobs  can— and  do— yield 
different  results. 

Experts  have  acknowledged  this  very 
point.  Mr.  President,  and  they  have 
done  it  over  and  over  again.  For  exam- 
ple. Alvin  O.  Bellak.  general  partner  in 
Hay  Associates,  one  of  the  Nation's 
leading  job  evaluation  firms,  has 
stated:  ■■•  •  •  neither  Hay  nor  anyone 
else  can  prove  the  Inherent  validity  of 
any  method  of  job  evaluation  •  •  •." 

Prof.  Herbert  R.  Northrup.  director 
of  the  industrial  research  unit  at 
Wharton  School  of  the  University  of 
Pennsylvania,  one  of  our  most  distin- 
guished business  schools,  agrees.  He 
has  stated  that  "Whether  a  formal  or 
informal  [job  evaluation]  method  is 
used,  a  good  deal  of  subjectivity  is  in- 
volved in  the  process."  And,  of  course, 
it  is.  In  fact.  Mr.  Bellak.  referring  to 
his  firm"s  own  job  evaluation  method, 
acluiowledged:  "'But  could  we  prove,  to 
a  legal  certainty,  that  job  x  is  inher- 
ently, absolutely,  unequivocally  worth 
as  much  as  job  y?  The  answer  is  No." "" 

Furthermore,  the  economic  analysis 
called  for  in  the  amendment  is  un- 
workable. The  amendment  defines  eco- 
nomic analysis  as: 

A  method  of  analyzing  differentials  in  pay 
between  and  sunong  positions  within  occu- 
pations in  order  to  determine  if.  and  the 
extent  to  which,  those  differentials  are  at- 
tributable to  factors  such  as  seniority, 
merit,  productivity,  education,  work  experi- 
ence, geographic  factors,  supply  and 
demand  factors,  or  any  other  factor  exclu- 
sive of  sex,  race,  or  ethnicity  *  *  *  (section 
(bH«)). 

Can  you  just  picture  a  Federal  bu- 
reaucracy trying  to  wade  through  that 
one? 

No  economic  analysis  is  sophisticat- 
ed enough  to  account  for  all  of  the 
nondiscriminatory  factors  that  affect 
pay.  There  are  certain  factors  which 


the  experts  call  "unobservables" 
which  cannot  be  measured  through 
the  economic  analysis  required  by  this 
amendment.  Motivation  and  effort  are 
examples  of  such  factors.  As  a  result 
of  these  "imobservables,"  economic 
analyses  have  an  unexplainable  residu- 
al when  accounting  for  pay  differences 
between  two  allegedly  "comparable" 
jobs.  The  residual  is  just  that— unex- 
plained—and  not  a  showing  of  discrim- 
ination. 

Mr.  President,  I  do  not  want  to  con- 
sume the  time  of  the  Senate.  So,  in  a 
moment  I  shall  yield  the  floor  so  that 
we  can  set  aside  this  amendment  and 
proceed  to  other  matters.  I  assume 
that  unanimous  consent  has  been 
agreed  to  in  advance.  And  I  reserve 
the  right  to  continue  my  discourse  on 
this  subject  at  some  length,  depending 
on  the  disposition  of  this  amendment. 
But.  in  the  meantime,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  t>e  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Maryland  is  recognized. 

Ms.  MIKUI^SKI.  Mr.  President,  I 
would  like  to  speak  on  the  amendment 
pending  before  the  U.S.  Congress.  I 
would  like  to  speak  in  support  of  that 
amendment. 

I  would  also,  in  speaking  in  support 
of  it.  like  to  express  my  dismay  and 
fnistration  over  the  fact  that  the  U.S. 
Senate  was  forced  to  withdraw  from 
its  consideration  and  return  to  the  cal- 
endar the  consideration  of  parental 
leave  and  also  of  day  care  and  also  of 
legislation  that  would  have  protected 
our  children  against  children's  pornog- 
raphy. 

Mr.  President,  the  reason  I  say  those 
things  is  because  it  has  been  my  expe- 
rience. t>oth  as  a  social  worker,  a  Con- 
gresswoman.  and  now  as  a  U.S.  Sena- 
tor, that  which  we  explicitly  state  in 
our  values  we  Implicitly  deny  in  our 
public  policies,  our  public  practices, 
and  certainly  in  our  legislation. 

We  say  in  this  country  that  all 
people  are  created  equal.  But  then  we 
do  not  want  to  pay  them  equal  pay  for 
equal  or  comparable  work.  That  is 
why  I  support  the  Dan  Evans-Alan 
Cranston-Mary  Rose  Oakar  pay  equity 
legislation. 

Mr.  President,  we  say  that  our  most 
valuable  resource  is  our  children,  and 
then  we  should  protect  our  children. 
But  then  we  will  not  come  up  with 
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children's  pornography  legislation  to 
protect  them  from  the  smut  dealers. 

We  say  that  we  need  to  care  for  our 
children,  but  then,  as  more  and  more 
women  move  to  the  marketplace,  we 
do  not  have  the  child  care  that  is  ade- 
quate, safe,  competent,  and  available. 

Mr.  President,  it  deeply  disturbs  me 
that  every  time  we  build  a  new  big  de- 
velopment project  in  my  hometown  of 
Baltimore  or  regional  growth  centers, 
every  developer  is  worried  about  park- 
ing lot  slots,  but  I  do  not  hear  one 
word  about  day-care  slots. 

Mr.  President,  I  think  we  ought  to 
care  as  much  about  day-care  slots  as 
we  do  about  parking  lot  slots.  Maybe 
America  ought  to  start  having  a  love 
affair  with  its  children,  rather  than 
with  its  cars. 

Mr.  President,  we  say  that  we  care 
for  our  sick.  And  then  there  is  a 
family  where  they  are  faced  with  the 
fact  that  their  child  might  have  leuke- 
mia, or  a  brain  tumor.  And  then  mom 
takes  time  off.  First,  she  uses  up  her 
vacation.  Then  she  uses  up  any  special 
leave.  She  wants  to  be  there  for  the 
chemotherapy,  to  comfort  that  child. 
And  all  she  asks  is  the  opportunity  to 
be  able  to  get  her  job  back  after  the 
time  that  she  takes  time  off.  unpaid 
leave. 

But.  oh  no.  Mr.  President,  we  are 
told  that  we  cannot  afford  mandated 
maternity  and  medical  leave.  Well.  Mr. 
President.  I  think  that  is  outrageous.  I 
think  that  is  absolutely  outrageous  in 
this  United  States  of  America. 

We  are  12  years  from  the  year  2000. 
A  new  century  is  coming.  A  new  econo- 
my is  being  bom.  This  country  cannot 
move  forward  without  the  work  of 
women. 

Women  have  always  worked  in  this 
country.  They  plowed  the  fields,  they 
worked  in  sweatshops  and  on  Cannery 
Row  and  now  we  are  lawyers  or  word 
processors.  America  cannot  move  with- 
out us.  But  America  ought  to  start 
moving  with  us  instead  of  against  us. 

So.  Mr.  President.  I  cannot  tell  you 
how  hot  I  feel  about  this.  I  feel  very 
strongly.  I  feel  very  passionately. 

I  came  to  this  100th  Congress  as  the 
only  Democratic  woman  ever  elected 
to  the  UJS.  Senate  in  her  own  right.  I 
have  an  historic  status,  and  a  status 
that  I  take  very  seriously.  And  I  stand 
before  you  in  behalf  of  50  percent  of 
our  population.  120  million  women, 
and  I  say:  we  ought  to  get  what  we  de- 
serve in  this  country. 

Mr.  President.  I  yield  back  my  time. 
I  hope  my  colleagues  have  taken  the 
time  to  listen  to  this  and  start  practic- 
ing what  they  preach. 

(Disturbance  in  the  Visitors'  Galler- 
ies) 

The  PRESIDING  OFFICER.  The 
galleries  will  refrain  from  clapping  or 
any  noise.  If  they  do  not  refrain  from 
doing  that,  the  Sergeant  at  Arms  will 
be  instructed  to  remove  them  from  the 
galleries. 


The  Senator  from  Montana. 
Mr.  BAUCUS.  Mr.  President,  we  are 
in  the  position  of  trying  to  negotiate 
agreements  between,  on  the  one  hand. 
Senator  Evans,  from  Washington,  and 
Senator  Cranston,  from  California, 
and  other  Senators,  to  see  if  there  is  a 
way  the  pending  amendment,  the  pay 
equity  study,  can  be  taken  up  sepa- 
rately, that  is  apart  from  the  bill. 

In  an  attempt  to  do  so,  it  is  the  in- 
tention of  the  managers  to,  at  the  ap- 
propriate moment,  ask  unanimous 
consent  to  temporarily  lay  aside  the 
pending  underlying  amendment  so 
that  the  Senate  can  turn  its  attention 
to  other  amendments  to  the  technical 
corrections  bill. 

At  this  point  I  hope  that  other  Sena- 
tors will  quickly  come  to  the  floor  so 
they  can  offer  these  amendments  and 
we  can,  therefore,  move  more  expedi- 
tiously and  quickly  toward  a  successful 
conclusion  of  this  bill. 

I  do  not  know  whether  those  negoti- 
ations have  been  successful.  I  hope 
they  are  successful.  We  are  at  this 
point  endeavoring  to  let  those  negotia- 
tors work  something  out. 

I  ask  Senators  to  come  to  the  floor 
so  they  can  offer  amendments  to  the 
technical  corrections  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  358 S  f 

Mr.  CRANSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  advised 
there  is  an  amendment  now  pending. 

Mr.  CRANSTON.  I  ask  unanimous- 
consent  that  it  be  in  order  to  present 
this  amendment. 

The  PRESIDING  OFFICER.  There 
is  a  unanimous  consent  request  that 
the  amendment  pending  be  set  aside. 
Is  there  objection?  Hearing  no  objec- 
tion, the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] proposes  an  amendment  numbered 
3585. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end.  insert  the  following  new  sec- 
tion: 

Sec.  .  Section  527(f)  of  the  Internal  Rev- 
enue Code  is  amended  by  adding  the  follow- 
ing subsection: 
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(4).  For  purposes  of  this  subsection  (f). 
the  term  "exempt  function"  shall  not  in- 
clude the  function  of  influencing  or  at- 
tempting to  influence  the  selection,  nomina- 
tion or  appointment  of  any  individual  to 
any  Federal,  State  or  local  non-elective 
public  office. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  to  section  527(f)  of  the  In- 
ternal Revenue  Code.  This  is  a  short 
amendment  and  a  simple  amendment. 
This  amendment  would  allow  nonprof- 
it organizations  to  continue  to  partici- 
pate in  the  debate  over  the  nomina- 
tion and  appointment  of  nonelective 
public  officials. 

This  amendment  is  necessary.  Mr. 
President,  because  in  February  the  In- 
ternal Revenue  Service  came  out  with 
a  memorandum  stating  that  activities 
of  tax-exempt  organizations  seeking  to 
influence  nominations  and  appoint- 
ments are  taxable  uinder  section  527. 
When  this  ruling  was  issued,  the  IRS 
provided  an  extended  period  for  public 
comment  and  wrote:  "The  Congress 
will  have  an  opportunity  to  review  the 
policy  of  the  law  in  this  area  and 
decide  if  a  change  is  appropriate." 

Well.  Mr.  President.  I  believe  a 
change  is  appropriate— and  necessary. 
And  I  am  joined  in  this  opinion  by 
many  of  my  colleagues  on  both  sides 
of  the  aisle. 

This  is  an  issue  which  effects  organi- 
zations across  the  ideological  spec- 
trum. The  change  in  policy  this 
amendment  accomplishes  has  been  en- 
dorsed by  groups  as  diverse  as  the 
AFL-CIO  and  the  Heritage  Founda- 
tion. 

I  ask  unanimous  consent  that  a 
letter  on  this  issue  to  James  Baker 
from  seven  members  of  the  Finance 
Committee  be  printed  in  the  Record 
following  my  remarks,  as  well  as  let- 
ters of  support  from  the  Heritage 
Foundation  and  the  Alliance  for  Jus- 
tice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  as 
Senators,  it  is  our  obligation  to  advise 
and  consent  on  the  nominations  the 
President  makes.  In  order  to  carry  out 
that  duty,  we  often  call  upon  organiza- 
tions to  offer  their  views.  If  the  IRS 
decision  is  maintained,  this  valuable 
source  of  information  could  be  lost.  No 
matter  what  position  a  Senator  takes 
on  a  particular  nomination  or  appoint- 
ment, I  think  all  of  my  colleagues  will 
agree  that  these  outside  opinions  are 
beneficial  to  us  in  the  course  of  our 
deliberations. 

While  the  IRS  is  given  broad  discre- 
tion to  interpret  the  code,  I  do  not  be- 
lieve there  is  anything  in  the  legisla- 
tive history  of  section  527  indicating 
Congress  intended  it  to  limit  participa- 
tion in  the  nomination  and  appoint- 
ment of  nonelected  officials.  In  fact,  I 
believe  a  strong  argument  can  be  made 
that  the  legislative  history  shows  that 
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Congreas  intended  this  provision  to 
tax  nonprofits  only  if  they  involved 
themselves  in  campaigns  for  elective 
office.  Nonetheless,  the  IRS  has  taken 
the  position  it  has  and  we.  therefore, 
must  act  now  to  prevent  this  interpre- 
tation of  the  law  to  be  implemented.  I 
urge  my  colleagues  to  support  those 
amendments  so  that  we  can  make  our 
decisions  based  on  all  the  information 
available. 

Exhibit  1 

U.S.  Semati. 

COMMrrTEE  ON  PlNANCE. 

Wathington,  DC.  May  20.  1988. 
Hon.  James  A.  Bakeh  III. 
Secretary.     Department    of    the    Treasury. 
Washington.  DC. 
Dear  Mr.  Secretary:  We  understand  that 
the  Internal  Revenue  Service  is  contemplat- 
ing the  issuance  of  an  announcement  that 
efforts  by  tax-exempt  organizations  to  influ- 
ence the  selection  and  nomination  of  per- 
sons   for   executive    and    judicial    appoint- 
ments are  taxable  political  activity  under 
section  527  of  the  Code. 

As  Senators,  charged  under  the  Constitu- 
tion with  granting  or  withholding  consent 
to  Presidential  nominations  for  executive 
branch  and  judicial  appointments,  we  often 
call  upon  such  organizations  to  provide  us 
with  their  views.  We  would,  therefore,  be 
very  concerned  about  any  changes  in  the  en- 
forcement of  the  law  which  makes  it  more 
difficult  or  more  costly  for  groups  to  pro- 
vide such  assistance. 

Because  of  the  importance  of  this  matter, 
we  urge  you  to  proceed  in  a  way  which  in- 
sures full  input  from  groups  which  would  be 
affected  by  the  changes  as  well  as  from  the 
Congress.  When  you  have  reached  a  final 
Judgment  about  what  current  law  seems  to 
require,  we  request  that  you  inform  the 
Congress  so  that  we  can  consider  whether 
the  law  should  be  changed  before  any  new 
procedures  are  put  into  effect. 

In  the  interim,  so  that  neither  the  First 
Amendment  rights  of  those  who  seek  to  in- 
fluence our  decisions  on  nominations  nor 
the  ability  of  individual  Senators  to  seek 
advice  is  interfered  with,  we  ask  that  you 
make  clear  that  any  new  rules  will  apply 
prospectively  from  the  date  on  which  they 
are  issued. 

We  appreciate  your  consideration  of  these 
views  and  request  that  you  have  a  member 
of  your  staff  consult  with  our  staffs  as  you 
move  forward  on  this  important  matter. 
Sincerely, 

Bill  Bradley. 

Daniel  Patrick 
moyhihan. 

JOHX  D.  Rocketelleil 

Donald  W.  Riscle,  Jr. 

Max  Baucus. 

John  C.  Dantorth. 

George  J.  Mitchxll. 

Alliance  for  Justice. 
Washington,  DC,  August  2S.  1988. 
Hon.  Lloyd  Bentseh, 
ChairmaTi,  Senate  Finance  Committee, 
Washington,  DC. 

Dear  Senator  Bentsem:  On  behalf  of  the 
members  of  the  Alliance  for  Justice.  I  am 
Baking  your  support  for  a  proposed  amend- 
ment to  Section  527(f)  of  the  Internal  Reve- 
nue Code.  The  amendment  would  add  the 
following  subsection: 

(4).  For  purposes  of  this  section,  the  term 
"exempt  function"  shall  not  include  the 
function  of  Influencing  or  attempting  to  in- 
fluence the  nomination  or  appointment  of 


an  Individual  to  any  Federal.  SUte  or  local 
non-elective  public  office. 

In  January.  1M8.  the  Internal  Revenue 
Service  released  Oeneral  Counsel  Memoran- 
dum 39694  which  would  Impose  a  tax  pursu- 
ant to  Section  527(f)  on  activities  to  influ- 
ence appointments  and  nominations  to  non- 
elective  public  offices.  This  interpretation 
of  Section  527(f)  has  aroused  a  great  deal  of 
concern  among  exempt  organizations.  It 
would  have  a  significant  negative  impact  on 
legitimate,  constitutionally  protected  activi- 
ties of  nonprofits  groups,  particularly  with 
regard  to  the  serious  administrative  burden 
it  could  impose. 

Additionally,  the  Internal  Revenue  Serv- 
ice leaves  many  questions  unanswered,  such 
as  the  scope  of  actitivies  which  may  be  tax- 
able. For  instance.  Section  527(f)  sets  forth 
certain  rules  which  govern  an  organization's 
efforts  to  influence  a  nomination  before  a 
legislative  body.  Sections  501(c)(3),  501(h), 
and  4911  provide  another  set  of  standards 
governing  what  constitutes  lobbying.  Abid- 
ing by  different  definitions  would  create 
confusion  for  nonprofits,  requiring  them  to 
undertake  a  whole  new  level  of  record-keep- 
ing to  be  in  compliance  with  507(f). 

Further,  a  number  of  practical  issues  are 
raised  by  the  OCMs  interpretation  of  Sec- 
tion 527(f).  The  Service,  for  instance,  says 
exempt  groups  may  establish  Separate  Seg- 
regated Funds  (SSF's)  which  may  be  used  to 
avoid  the  tax.  Nonprofits  are  not  accus- 
tomed to  setting  up  these  funds  and  will  be 
unable  to  afford  the  costs  and  administra- 
tive burdens  associated  with  establishing 
and  maintaining  a  SSF. 

Consequently,  the  Alliance  believes  that 
unless  the  amendment  is  supported,  many 
tax-exempt  organizations  will  be  forced  to 
curtail  many  legitimate  activities  rather 
than  increase  the  risks  and  expenses  en- 
tailed in  establishing  a  SSF.  Thank  you  for 
taking  our  view  into  account.  We  would  be 
pleased  to  answer  any  questions  you  may 
have. 

Sincerely, 

Nan  Aron. 
Executive  Director. 

The  Heritage  Foundation, 
Washington,  DC,  August  9.  1988. 
Hon.  Lloyd  Bentsen. 
Chairman.  Senate  Finance  Committee, 
Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  with  re- 
spect to  a  proposal  by  the  Internal  Revenue 
Service  to  change  the  interpretation  of  Sec- 
tion 527  of  the  Internal  Revenue  Code,  to 
include  activities  In  connection  with  nomi- 
nations to  appointive  offices. 

A  great  many  charities  and  other  nonprof- 
it groups  participate  in  the  nomination 
process  at  all  levels  of  government.  It  does 
not  appear  that  there  is  any  useful  purpose 
to  be  served  by  subjecting  such  activity  to 
taxation  as  an  "exempt  activity."  It  is  clear- 
ly not  "political  activity"  in  the  normal 
sense  of  that  term,  and  should  not  be  sub- 
ject to  tax.  The  fact  that  a  501(cH3)  organi- 
zation can  escape  the  tax  by  setting  up  a 
"separate  segregated  account"  Is  not  a 
reason  to  make  the  change:  rather.  It  Is  a 
convincing  argiiment  that  this  kind  of  activ- 
ity was  never  supposed  to  be  considered  an 
"exempt  activity." 

This  Is  not  a  partisan  matter.  I  am  in  con- 
tact with  a  number  of  organizations  from  all 
sectors  of  the  political  and  policy  spectrum, 
and  we  are  united  in  our  opposition  to  the 
IRS  proposal,  and  hope  that  Congress  will 
act  preemptively  to  sidetrack  the  ruling. 
Please  support  an  amendment  to  the  IRS 


Code  preservinc  a  free  exchange  of  ideas 
with  respect  to  nominees  to  federal.  State, 
and  local  office. 
With  every  good  wish. 
Sincerely. 

Gordon  S.  Jones. 
Vice  President  for 
Oovemmient  Relations. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BAUCUS  addressed  the  Chair. 

Mr.  BAUCUS  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  It  is  a  good  amendment.  I  think 
that  tax-exempt  organizations  should 
be  allowed  to  comment  on  nonelected 
officials.  It  has  balance.  It  is  reasona- 
ble. It  is  fair.  I  think  the  IRS  interpre- 
tation should  be  corrected.  I  urge  its 
adoption. 

Mr.  PACKWOOD.  Mr.  President,  we 
have  no  objection  on  this  side  and 
hope  the  Senate  would  immediately 
adopt  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  3585)  was 
agreed  to. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table.     ' 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  address  the  managing 
Members  about  an  amendment.  I 
would  like  to  propose  setting  aside  the 
Evans  amendment  and  proceeding 
with  an  amendment  that  I  have  dis- 
cussed with  the  managers,  and  I  make 
such  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  that 
will  be  the  order. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  my  friend  from  Montana. 

amendment  no.  3586 

(Purpose:  To  express  the  sense  of  the 
Senate  regarding  tax-exempt  financing  of 
residential  rental  projects  by  not-for- 
profit  organizations) 

Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senators  Wilson,  D'Amato. 
Ford.  Shelby.  Dodd.  Heflin,  Dixon, 
and  McCoNNELL  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER,  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  (Mr.  DeCon- 
ctNi).  for  himself,  Mr.  Wilson,  Mr. 
D'Amato,  Mr.  Ford,  Mr.  Shelby,  Mr.  Dodd. 
Mr.  Hetun,  Mr.  Dixon,  and  Mr.  McCon- 
hell.  proposes  an  amendment  numbered 
3586. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  thjit  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  SENSE  or  the  SENATE  REGARDING  TAX- 
EXEMPT  FINANCING  OF  RESIDENTIAL 
RENTAL  PROJECTS  BY  NOT-FOR- 
PROFfT  ORGANIZATIONS. 

(a)  Findings.— The  Senate  finds  that— 

(1)  sectton  367  of  HJl.  4333,  the  MisceUa- 
neous  Revenue  Act  of  1988,  as  passed  by  the 
House  of  Representatives,  would  extend  the 
existing  restrictions  that  apply  to  the  use  of 
tax-exempt  bonds  by  for-profit  developers 
financing  residential  rental  properties  (sec- 
tion 142  Of  the  Internal  Revenue  Code  of 
1986)  to  501(c)(3)  organizations  building 
housing  with  tax-exempt  bonds: 

(2)  it  is  inappropriate,  without  further 
study,  to  apply  existing  restrictions  on  the 
use  of  tax-exempt  bonds  by  for-profit  devel- 
opers financing  residential  rental  housing  to 
charitable  entities  building  housing  for  the 
poor,  homeless,  frail  elderly,  and  other 
groups  with  special  needs:  and 

(3)  the  Senate  bill.  S.  2238.  the  Technical 
Corrections  Act  of  1988.  contains  no  similar 
provision. 

(b)  Sense  op  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

( 1 )  further  restrictions  on  the  use  of  tax- 
exempt  bonds  by  501(cK3)  organizations 
should  not  be  considered  by  the  Congress 
until  public  hearings  on  the  use  of  tax- 
exempt  bonds  by  not-for-profit  organiza- 
tions have  been  conducted: 

(2)  section  367  of  H.R.  4333  would  dra- 
matically curtail- 

(A)  activities  of  not-for-profit  organiza- 
tions serving  the  needs  of  low-income  fami- 
lies, frail  elderly,  and  physically  and  mental- 
ly disabled  individuals,  and 

(B)  other  worthwhile  endeavors  of  such 
organizations:  and 

(3)  the  Senate  conferees  to  the  conference 
committee  on  H.R.  4333  should  oppose  and 
reject  section  367  and  any  similar  new  re- 
strictions on  the  use  of  tax-exempt  bonds  by 
501(c)(3)  organizations  building  residential 
rental  properties. 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Senate  that  the  Senate  conferees  on  S. 
2238,  the  Technical  Corrections  Act  of 
1988.  should  not  accept  section  367  of 
the  House  tax  bill. 

Section  367  is  an  ill-conceived  provi- 
sion that  was  not  considered  in  con- 
gressional hearings,  was  not  debated 
publicly  during  the  Ways  and  Means 
markup,  and  was  not  the  subject  of  a 
GAO  or  TVeasury  study.  But  this  little 
known  provision  will  effectively  end 
the  ability  of  nonprofit  organizations 
to  utilize  low-cost  tax-exempt  bonds  to 
build  homeless  shelters,  low-income 
housing,  life  care  facilities  for  the 
aged,  and  in  some  cases  housing  for 
hospital  workers. 

Section  867  states  that  nonprofit  or- 
ganizatione  that  build  rental  housing 
for  any  purpose  with  tax-exempt 
bonds  must  comply  with  the  same  re- 
strictions that  currently  apply  to  pri- 
vate developers  using  tax-exempt 
bonds  to  build  rental  housing.  That 
sounds  simple  enough.  However,  non- 
profit organizations  are  not  the  same 
as  private  developers.  They  serve  very 
special  constituencies  such  as  the 
homeless,  the  aged,  and  the  physically 


and  mentally  disabled.  By  definition 
they  do  not  make  a  profit,  whereas 
private  developers  do  make  a  profit. 

The  restrictions,  on  private  develop- 
ers using  tax-exempt  bonds  to  build 
rental  housing,  do  not  work  for  non- 
profit organizations.  For  instance,  a 
private  developer  can  only  use  the  pro- 
ceeds of  tax-exempt  bonds  to  build 
rental  housing  and  related  facilities 
such  as  Idtchens  or  bathrooms.  Apply- 
ing this  restriction  to  non-profit  orga- 
nizations means  that  a  homeless  shel- 
ter cannot  be  built  with  space  for 
coimsellng  facilities  with  the  proceeds 
of  tax-exempt  bonds.  I  believe  each  of 
us  would  sigree  that  a  homeless  shelter 
should  have  room  for  counseling  facili- 
ties. 

In  another  example,  the  restrictions 
on  the  use  of  tax-exempt  bonds  to 
build  housing  would  prohibit  construc- 
tion of  communal  eating  facilities. 
Most  life  care  facilities  housing  senior 
citizens  have  commimal  eating  facili- 
ties. This  requires  the  residents  to 
come  together  three  times  a  day, 
which  allows  the  staff  to  physically 
see  the  residents.  If  a  tenant  misses  a 
meal,  then  the  staff  knows  to  check  to 
see  if  everything  is  okay.  The  restric- 
tions that  section  367  place  on  non- 
profit organizations  would  not  permit 
communal  eating  facilities  to  be  fi- 
nanced and  built  from  the  proceeds  of 
tax-exempt  bonds. 

To  the  best  of  my  knowledge,  there 
is  no  evidence  of  a  nonprofit  organiza- 
tion using  tax-exempt  bonds  in  an 
abusive  way.  To  add  such  onerous  re- 
strictions without  sufficient  study  is 
unwarranted. 

Mr.  President.  I  am  pleased  that  the 
Finance  Committee  has  the  foresight 
not  to  include  section  367  in  the  bill 
before  us  today.  I  think  it  would  make 
sense  for  the  House  and  Senate  to 
hold  hearings  to  study  the  role  of  non- 
profit organizations  that  use  tax- 
exempt  bonds,  if  somebody  believes 
there  is  some  abuse,  and  I  do  not  icnow 
of  any. 

However,  we  should  no  further 
burden  these  organizations  when  they 
are  the  only  game  in  town.  I  do  not 
have  to  remind  anyone  that  the  Feder- 
al Governments  budget  for  housing 
programs  has  gone  from  $30  billion  to 
$8  billion  in  the  last  8  years.  Nonprofit 
organizations  are  malung  up  for  the 
lack  of  Federal  commitment  to  special- 
ized housing. 

The  President  of  the  United  States 
has  always  contended  the  private 
sector,  nonprofit  groups,  nongovern- 
ment groups  have  to  be  more  involved 
with  the  housing  and  other  efforts  to 
help  the  less  fortunate  in  this  country. 
Here  the  House  Ways  and  Means 
Committee  has  turned  the  other  way. 
I  urge  my  colleagues  to  support  the 
sense-of-the-Senate  amendment.  I 
urge  its  adoption.  Though  it  is  only  a 
sense-of-the-Senate  amendment,  I  will 
be  asking  for  a  roUcall  vote  so  that  it 
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is  clear  how  strongly  this  body  believes 
about  this  particular  section  begin  not 
accepted  in  the  conference  committee. 
Mr.  D'AMATO  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
to  strongly  support  the  sense-of-the- 
Senate  amendment  which  has  been 
proposed  by  my  good  friend  and  col- 
league from  Arizona,  Mr.  DeConcini. 
It  makes  sense  and  it  is  important  that 
this  body  go  on  record  saying  that  we 
are  not  going  to  prohibit  or  restrict 
the  redevelopment  of  100,000  units  of 
desperately  needed  housing  in  the  city 
of  New  York  over  the  next  10  years, 
and  that  is  exactly  what  367  does. 

Mr.  President,  this  action  is  mind- 
less. My  God,  had  there  been  anybody 
who  looked  into  the  ramifications  or 
cared  enough,  you  could  not  have 
passed  this  piece  of  jimk.  It  is  garbage. 
But  it  really  plays  mischief  with  hous- 
ing for  poor  people. 

Imagine  saying  that  in  the  construc- 
tion of  a  shelter  for  homeless  people 
you  cannot  have  counseling  facilities. 
These  people  need  counseling  desper- 
ately, psychiatric  evaluation,  counsel- 
ing for  those  who  have  drug  and  alco- 
hol problems,  counseling  for  so  many 
problems.  I  cannot  really  believe  it. 

Mr.  President,  what  is  section  367? 
This  provision  simply  states  that  non- 
profits that  build  rental  housing  for 
any  purpose  with  tax-exempt  bonds 
must  comply  with  the  same  restric- 
tions that  currently  apply  to  private 
developers  using  tax-exempt  bonds  to 
build  rental  housing.  Well  Mr.  Presi- 
dent, that  sounds  simple  enough.  The 
problem  is  that  nonprofits  are  not  pri- 
vate developers.  They  serve  very  spe- 
cial constituencies  such  as  the  home- 
less, the  aged,  and  the  physically  and 
mentally  disabled.  By  definition  they 
do  not  make  profit  whereas  private  de- 
velopers do. 

It  makes  no  sense  to  treat  nonprofits 
like  for-profit  developers.  For  in- 
stance, a  private  developer  can  only 
use  the  proceeds  of  tax-exempt  bonds 
to  build  rental  housing  and  related  fa- 
cilities such  as  kitchens  or  bathrooms. 
Applying  this  restriction  to  nonprofits 
means  that  a  homeless  shelter  cannot 
be  built  with  space  for  counseling  fa- 
cilities from  the  proceeds  of  tax- 
exempt  bonds.  But  it  makes  sense  for 
a  homeless  shelter  to  have  room  for 
counseling  facilities,  does  it  not? 

Section  367  was  not  the  subject  of 
hearings  or  a  study  by  GAO.  It  was  in- 
cluded in  the  House  bill  to  pay  for  ex- 
panded business  deductibility  of  meals 
for  employees  working  on  ships  and  oil 
rigs.  The  resolution  before  us  simply 
states  that  the  Senate  conferees  reject 
section  367  and  hold  hearings  next 
year. 

Section  367  jeopardizes  New  York 
City's  10-year  plan  to  rehabilitate 
100,000  units  of  abandoned  housing. 
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The  city  uaes  a  portion  of  their  quar- 
terly general  obligation  issues  to  fund 
nonprofits  rehabillUting  these  empty 
abandoned  buildings.  Under  the  pri- 
vate developer  rules,  if  the  nonprofits 
faU  to  meet  the  strict  targeting  and 
compliance  requirements  for  the  life 
on  the  bonds,  then  the  bonds  are  ret- 
roactively taxable.  This  means  that 
New  York  City's  ongoing  financings 
through  GO'S  is  threatened.  The  city's 
credit  rating  would  be  Jeopardized.  In 
the  end.  New  York  City  will  just 
cancel  its  10-year  housing  plan  all  be- 
cause of  section  367. 

The  private  developer  rules  require 
bond-financed  buildings  to  comply 
with  the  targeting  requirements  for 
the  life  of  the  bonds,  or  at  least  15 
years.  Well.  I  know  of  one  example  of 
a  proposed  bond-financed  homeless 
shelter  in  Westchester  County.  NY. 
that  would  be  operated  by  a  nonprofit, 
but  will  have  bonds  outstanding  only 
for  10  year.  Section  367  now  jeopard- 
izes this  worthwhile  financing  just  be- 
cause the  bonds  are  outstanding  for  10 
years  and  not  15  years. 

In  another  example,  a  number  of 
nonprofit  hospital  financings  have 
been  jeopardized  because  of  section 
367.  For  instance.  Sloan  Kettering 
Hospital,  world  renowned  cancer  insti- 
tution, and  Harlem  North  General 
Community  Hospital  plan  to  build 
housing  for  their  staffs.  Because  of 
economies  of  scale,  the  hospitals  were 
going  to  build  more  units  than  needed 
and  open  up  some  of  the  units  to  the 
public.  Section  367  would  require 
either  all  or  none  of  the  units  to  be 
made  public.  If  even  one  unit  is  open 
to  the  public,  then  the  entire  building 
must  be  made  public.  Section  367 
would  force  these  financings  to  be  can- 
celed. 

To  the  best  of  my  knowledge,  there 
is  not  one  example  of  a  nonprofit 
using  tax-exempt  bonds  in  an  abusive 
way.  The  House  has  no  evidence  of 
such  abuses.  To  add  these  onerous  re- 
strictions in  such  a  cavalier  way  with- 
out sufficient  study  is  just  plain 
wrong.  I  am  pleased  that  the  bill 
before  us  does  not  include  provisions 
similar  to  section  367. 

I  applaud  my  colleague  for  standing 
up  and  offering  this  amendment. 

I  ask  for  the  yeas  and  nays  as  my 
friend  was  about  to  do. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DiCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
DtnuDrancm  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  Mr.  President.  I  rise  as 
an  original  cosponsor  of  this  sense  of 
the  Senate  amendment  to  put  a  halt  to 
a  hastily  agreed  upon  ill-eonceived 
House  provision  that  threatens  the 
ability  of  not-for-profit  organizations 
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senior  citizens  to  eat  collectively.  This 
brings  the  residents  together  three 
times  a  day.  allowing  the  staff  to  phys- 
ically see  the  residents  and  know  that 
they  are  healthy.  This  daily  interac- 
tion also  provides  a  substantial  social 
benefit  for  the  residents.  But.  again,  it 


to  provide  housing  and  residential  care 
facilities  for  the  elderly,  and  others  In 
need. 

What  the  House  bill  does  is  extend 
the  existing  restrictions  that  apply  to 
the  use  of  tax-exempt  bonds  by  for- 
profit  developers  to  not-for-profit  orga- 


nizations building  housing  with  tax -ex 
empt  bonds.  The  House  provision 
assumes  that  all  for-profit  and  not-for- 
profit  endeavors  are  similar  and  there- 
fore should  be  treated  the  same.  It 
makes  no  sense  to  treat  not-for-profits 
like  for-profit  developers. 

After  all.  nonprofits  serve  very  spe- 
cial constituencies  such  as  the  home- 
less, the  aged,  and  the  physically  and 
mentally  disabled.  By  definition,  they 
do  not  make  profit  whereas  private  de- 
velopers do. 

Mr.  President,  as  the  House  report 
indicates,  there  may  be  instances  of 
abuse  where  front  organizations  are  set 
up  for  the  single  purpose  of  securing 
tax-exempt  bonds  and  then  developer 
remains  as  the  project  operator.  The 
House.  I  think  is  correct  in  wanting  to 
address  and  eliminate  abuse.  However, 
this  is  a  classic  example  of  ■throwing 
the  baby  out  with  the  bathwater"  be- 
cause it  erroneously  assumes  that  all 
not-for-profit  organizations  are  en- 
gaged in  wrongdoings.  The  charitable 
and  public  spirited  activities  of  not-for- 
profit  organizations  are  well  known  to 
Senators. 

It  may  be  helpful  to  Senators  if  I  give 
a  little  background  on  how  the  House 
provision  came  about.  Senators  may  be 
aware  that  this  provision  was  only  ad- 
ded in  the  closing  moments  of  the  Ways 
and  Means  Committee  markup  as  a  rev- 
enue offset  to  pay  for  an  expanded 
business  deduction  for  companies  pro- 
viding meals  to  employees  on  commer- 
cial vessels  or  offshore  oil  rigs. 

What  is  section  367  of  the  House  bill? 
This  provision  states  that  not-for-prof- 
it organizations  that  build  rental  hous- 
ing for  any  purpose  with  tax-exempt 
bonds  must  comply  with  the  same  re- 
strictions that  currently  apply  to  pri- 
vate developers  using  tax-exempt 
bonds  to  build  rental  housing. 

Well.  Mr.  President,  that  sounds  sim- 
ple enough  but  the  problem  is  that  non- 
profits are  not  private  developers. 

It  makes  no  sense  to  treat  nonprofits 
like  not-for-profit  developers.  For  in- 
stance, a  private  developer  can  only  use 
the  proceeds  of  tax-exempt  bonds  to 
build  rental  housing  and  related  facili- 
ties such  as  kitchens  or  bathrooms.  Ap- 
plying these  restrictions  to  not-for- 
profits  means  that  a  homeless  shelter 
cannot  be  built  with  space  for  counsel- 
ing facilities  using  the  proceeds  of  tax- 
exempt  bonds.  I  think  it  makes  sense 
for  a  homeless  shelter  to  have  counsel- 
ing facilities. 

Or  another  example:  The  restrictions 
on  the  use  of  tax-exempt  bonds  to 
build  housing  would  prohibit  construc- 
tion of  communal  eating  facilities. 
Most  residential  care   facilities  want 


appears  section  367  of  the  House  bill 
would  not  allow  communal  eating  fa- 
cilities to  be  financed  and  built  from 
the  proceeds  of  these  t>onds. 

To  the  best  of  my  knowledge,  there  are 
no  examples  of  not-for-profits  using  tax- 
exempt  bonds  in  an  abusive  way.  We 
should  not  jiunp  head-long  and  add 
new.  onerous  restrictions  until  such 
time  as  there  is  sufficient  study. 

In  all  fairness.  Mr.  President.  I  am  not 
sure  House  Members  were  aware  of  this 
provision's  potentially  debilitating 
effect  until  after  the  fact.  Since  then, 
several  Members  in  both  the  House 
and  the  Senate  have  come  out  in  oppo- 
sition to  the  provision,  believing  it  to 
be  a  hasty  action  taken  without  the 
benefit    of    an    appropriate    review. 

Among  those  groups  opposed  to  the 
House  provision  are:  Catholic  Char- 
ities USA.  the  Evangelical  Lutheran 
Church  in  America,  the  Association  of 
Local  Housing  Finance  Agencies,  and 
the  American  Association  of  Homes 
for  the  Aging. 

Let  me  be  clear  that  in  offering  this 
resolution.  I  am  not  in  any  way  trying 
to  suggest  that  I  have  a  technical  solu- 
tion at  hand.  I  would  submit  that  any 
solution  is  probably  more  substantive 
than  technical  in  nature  and  should 
have  the  full  benefit  of  hearings  and 
interaction  with  the  not-for-profits  en- 
gaged in  these  activities  and  perhaps 
even  the  IRS.  who  is  responsible  for 
the  issuance  of  a  charitable  status. 
But.  again,  this  is  not  the  case.  There 
have  been  no  hearings. 

The  problem  is  that  I  am  not  sure 
anyone  has  focused  in  on  the  real 
impact  this  will  have  on  retirement 
communities,  elderly  housing  or  other 
types  of  shelters  for  the  physically 
and  mentally  frail.  Not-for-profit  char- 
itable organizations  have  urged  the 
Senate's  attention  to  this  issue  be- 
cause they  fear  it  would  devastate 
their  charitable  pursuit  of  providing 
shelter  and  care  to  the  elderly.  And 
while  their  efforts  would  be  ham- 
pered, we  must  look  to  the  bottom 
line.  And  that  is  how  are  we  going  to 
provide  shelter  and  elderly  care  facili- 
ties if  this  financing  tool  is  unavail- 
able? In  these  times  of  housing  short- 
ages and  knowing  that  a  greater  pro- 
portion of  our  population  is  and  will 
continue  to  be  comprised  of  the  elder- 
ly, it  is  unwise  policy  to  limit  these 
housing  and  care  opportunities  with- 
out knowing  that  it  is  the  correct 
action. 

In  California,  there  Is  an  acute 
shortage  of  licensed  long-term  care 
beds.  About  8  percent  of  California's 
elderly  are  in  some  type  of  institution. 
In  particular,  California's  residential 
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care  facilities  are  home  to  about  3  per- 
cent of  this  population,  caring  for  the 
frail  elderly  who  cannot  function  suf- 
ficiently Independently  to  live  on  their 
own.  The  average  age  of  resident's  is 
84  years— for  the  most  part  widows 
and  widowers. 

These  facilities,  which  are  licensed 
and  eligible  for  tax-exempt  financing 
through  the  California  health  facili- 
ties financing  authority,  provide  a  des- 
perately needed  service  for  the  elderly 
and  th«  Infirm.  Owned  and  operated 
by  charitable  organizations,  they  were 
built  using  lower  cost  tax-exempt 
bonds.  The  House  provision  Jeopard- 
izes their  activities— and  it  Jeopardizes 
California's  seniors. 

Let  me  underline  my  desire  to  elimi- 
nate abuse  of  the  tax  laws.  I  don't 
think  there  is  a  Senator  present  here 
today  who  would  not  work  to  that  end. 
It  is  our  duty  to  act  but  not  without 
careful  study  and  deliberations  that 
only  hearing  and  careful  review  can 
provide. 

Because  a  similar  provision  is  not  in- 
cluded in  the  Senate  biU.  the  matter  is 
subject  to  reconciliation  in  conference. 
But.  without  some  direction  from  the 
full  Senate,  the  Senate  conferees 
would  be  in  a  more  difficult  position  to 
oppose  the  House  provision  given  the 
overwhelming  House  vote.  This  sense 
of  the  Senate  resolution  gives  our  con- 
ferees the  needed  muscle,  directing 
them  to  oppose  the  House  provision 
until  such  time  as  the  matter  can  be 
adequately  studied  and  reviewed. 

Before  yielding,  Mr.  President,  I  ask 
unanimous  consent  that  letters  I  have 
received  from  the  American  Associa- 
tion of  Homes  for  the  Aging,  Catholic 
Charities  USA,  Evangelical  Lutheran 
Church  in  America,  and  the  California 
Health  Facilities  Financing  Authority 
be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

American  Association  or 

Homes  for  the  Aging. 
Washington,  DC,  September  30,  1988. 
Hon.  Pete  Wilson, 

U.S.  Senate,  Senate  Hart  Office  Building, 
Washington,  DC. 
Dear  Senator  Wilson:  The  American  As- 
sociation of  Homes  for  the  Aging  [AAHA]  is 
concerned  about  a  provision  included  in  the 
MLscellaneous  Revenue  Act  of  1988  (HJt. 
4333).  recently  passed  in  the  House  of  Rep- 
resentatives. Section  367  of  this  Technical 
Corrections  Bill  would  severely  restrict  the 
ability  of  nonprofit  sponsors  of  housing  for 
the  elderly  to  utilize  tax-exempt  bonds.  The 
bill  would  impose  strict  targeting  restric- 
tions which  would  require  all  nonprofit 
sponsors  who  use  tax-exempt  lionds  to  set 
aside  a  portion  of  the  units  for  the  very  low- 
income  resident.  While  the  concept  appears 
logical,  without  governmental  subsidies,  it 
would  be  extremely  difficult  to  make  such  a 
commitment  when  one  considers  that  spe- 
cialized housing  for  older  persons  frequent- 
ly includes  meals  and  other  personal  care 
services.  Additionally,  the  targeted  median 
income  figures  in  some  parts  of  the  country, 
especially  small  towns  and  rural  areas,  are 


often  BO  low  that  it  Is  difficult  to  attract  the 
target  population  that  the  amendment 
seeks  to  address. 

It  Is  our  understanding  that  the  Tax 
Technical  Corrections  Bill  pending  in  the 
Senate  will,  in  all  likelihood,  not  include 
this  onerous  provision.  Thus,  the  restricted 
use  of  tax-exempt  bonds  will  undoubtedly 
be  an  issue  for  the  Conference  Committee 
to  resolve. 

AAHA  is  a  national  organization  which 
represents  over  3,300  providers  of  special- 
ized housing,  health  care,  and  community 
services  for  the  elderly.  All  of  our  members 
are  nonprofit,  and  the  vast  majority  are 
church  sponsored  and/or  religious  affili- 
ated. Our  members  view  the  services  and 
housing  they  provide  to  the  elderly  as  part 
of  their  mission  and  not  as  a  profit-making 
business.  The  tax-exempt  bonds  enable 
them  to  obtain  favorable  interest  rates, 
which  in  turn,  result  in  lower  monthly 
charges  to  residents.  As  a  result,  they  are 
able  to  serve  residents  who  might  not  other- 
wise afford  specialized  housing  and  personal 
care  services.  Without  the  tax-exempt 
bonds,  specialized  housing  for  the  low  to 
moderate  income  older  person  will  diminish. 

The  restrictions  in  H.R.  4333  relative  to 
501(03  tax-exempt  bonds  are  particularly 
onerous  to  those  retirement  communities 
which  are  in  the  developmental  stage  or  in 
the  process  of  closing  on  a  bond  issue.  The 
feasibility  studies,  financial  projections, 
marketing,  etc.,  would  essentially  be  worth- 
less if  the  target  population  changed  dra- 
matically. Essentially,  these  projects  would 
have  to  be  abandoned.  In  addition,  the  re- 
striction would  in  effect  eliminate  the  possi- 
bility of  using  tax-exempt  bonds  to  refi- 
nance existing  retirement  communities  to 
lower  the  debt  service.  On  refinancings,  the 
targeting  restrictions  would  necessitate  dis- 
placement of  existing  residents  with  those 
that  meet  the  income  criteria. 

On  behalf  of  our  members  who  serve  over 
500.000  older  persons  a  day,  we  respectfully 
request  that  you  intervene  on  our  beliefs.  At 
minimum,  provisions  in  the  House  version 
for  the  Technical  Corrections  Bill  relative 
to  tax-exempt  bonds  should  be  delayed  until 
hearings  can  be  held  to  determine  their 
impact  on  the  development  of  senior  retire- 
ment housing.  Anything  you  can  do  to  com- 
municate the  adverse  consequences  of  this 
provision  during  the  House  and  Senate  con- 
ference would  be  greatly  appreciated. 

Thank  you  for  your  time  and  help  on  this 
very  important  issue. 
Sincerely, 

Michael  F.  Rodgers, 
Senior  Vice  President. 


Catholic  Charities  USA, 
Washington,  DC.  September  21,  1988. 
Hon.  Pete  Wilson, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Wilson:  We  write  to  you  to 
express  concern  about  a  provision  which  has 
been  included  in  the  House  of  Representa- 
tive's Miscellaneous  Revenue  Act  of  1988 
(H.R.  4333).  Section  367  of  the  House  tech- 
nical corrections  bill  would  extend  to  non- 
profits that  utilize  tax-exempt  bonds  to  fi- 
nance low  and  moderate  income  rental 
housing  the  existing  restrictions  that  apply 
to  for-profit  developers  financing  multi- 
family  units. 

As  you  are  aware,  the  ability  of  non-prof- 
its to  continue  to  finance  low-moderate 
rental  housing  units,  continuing  care  facili- 
ties for  the  frail  elderly,  mentally  retarded 
and  physically  disabled,  and  in  some  cases 


long  term  shelter  for  the  homeless  and 
AIDS  patients  would  be  at  great  risk. 
Within  the  Catholic  Charities  community  a 
$30  million  project  involving  three  low- 
income  housing  sites  and  one  senior  housing 
facility  was  halted  on  advice  from  bond 
counsel  as  a  result  of  the  House  provison. 

We  are  pleased  that  such  a  provision  is 
not  included  in  the  Senate  Technical  Cor- 
rections bill  (S.  2238).  We  also  understand 
that  you  are  taking  the  lead  along  with  Sen- 
ator DeConclnl  on  a  Sense  of  the  Senate 
Resolution  to  S.  2238  which  calls  for  further 
study  of  this  issue  and  urges  the  Senate  con- 
ferees to  reject  and  oppose  Section  381  of 
H.R.  4333.  We  applaud  your  efforts  and 
hope  the  resolution  gains  full  support  of  the 
Senate. 

In  these  times  of  such  extreme  housing 
shortages,  it  is  poor  policy  to  impose  restric- 
tions on  charitable  organizations  as  they 
play  a  vital  role  in  providing  housing  for  the 
less  fortunate.  501  (c)  (3)'s  are  charitable, 
non-profit  entities  which  should  not  be 
treated  as  for-profit  developers  as  they 
would  be  under  the  House  provision  which 
would  curtail  this  housing  for  little  return 
in  federal  revenues. 

We  thank  you  for  your  support  in  urging 
that  the  provision  be  deleted  when  the  1988 
technical    corrections    legislation    reaches 
conference  between  the  two  chambers. 
Sincerely. 

Mathew  Ahmann. 
Associate  Director  for 
Govemmentai  Relations. 


EVANGEUCAL  LlTTHERAN  CHURCH 

IN  America. 
Washington,  DC,  September  21,  1988. 
Hon.  Pete  Wilson. 

U.S.  Senate,  Senate  Hart  Building,  Washing- 
ton, DC. 

Dear  Senator  Wilson:  I  write  to  you  con- 
cerning the  issue  of  tax-exempt  lx>nd  fi- 
nancing and  its  impact  on  not-for-profit 
501(c)(3)  organizations,  reflected  in  Section 
367  of  H.R.  4333.  The  MisceUaneous  Reve- 
nue Act  of  1988  (otherwise  known  as  The 
Donnelly  Amendment).  This  technical 
amendment  would  require  tax-exempt 
bonds  issued  by  non-profit  organizations  to 
comply  with  the  stringent  income  limita- 
tions already  in  effect  for  private  purpose, 
multi-family  bonds. 

The  Evangelical  Lutheran  Church  in 
America,  through  its  system  of  social  minis- 
try organizations,  has  a  nationwide  non- 
profit system  of  nursing  homes,  hospitals, 
long-term  care  and  life-care  facilities,  transi- 
tional and  group  homes.  Many  of  these  enti- 
ties have  utilized  tax-exempt  bonds  to  con- 
struct, rehabilitate,  or  maintain  their  facili- 
ties. However,  at  this  time,  attorneys  which 
serve  our  organizations  have  placed  any  new 
projects  which  utilize  this  financing  on  hold 
while  they  await  a  positive  resolution  of  this 
issue. 

The  stringent  restrictions  that  this 
amendment  would  imptose  stands  to  severely 
limit  or  eliminate  the  ability  of  our  agencies 
to  provide  services  to  people  who  are  elderly 
or  who  have  special  healthcare  needs.  The 
Lutheran  social  ministry  organizations 
often  provide  care  beyond  the  basic  needs  of 
housing  and  healthcare.  Often  provided  are 
counseling  services,  physical  therapy,  adult 
day  care,  programs  for  the  developmentaUy 
disabled  and  other  programs  for  people  with 
special  needs. 

There  has  not  been  tm  opportunity  for 
public  comment  of  this  amendment;  Section 
367  of  H.R.  4333  has  not  been  the  subject  of 
parings  in  the  House  or  the  Senate.  No  evi- 
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dence  has  been  publicly  disclosed  to  warrmnt 
adding  new  restrictions  on  501(cK3)  organi- 
zations using  low-cost  bonds.  In  light  of  the 
fact  that  non-profit  organizations  are  en- 
gaged in  charitable  activities,  they  should 
not  have  the  same  restrictions  placed  on 
them  which  occurs  related  to  for-profit  enti- 
ties. 

Senator  Wilson.  I  met  with  your  tax  spe- 
cialist who  had  a  clear  understanding  of 
how  this  measure  would  negatively  impact 
many  people  throughout  the  country.  In  re- 
sponse to  this  issue.  I  would  ask  you  to  en- 
courage the  chairman  of  the  Senate  Pi- 
nance  Committee  to  remove  this  amend- 
ment from  consideration  in  H.R.  4333. 
Thanlc  you  for  consideration  of  this  issue. 
Very  truly  yours, 

Sarah  Payne  Naylor, 

Assistant  Director. 
Lutheran  Office  for 
Governmental  Affairs. 

CAuroRNiA  Health  Facilities 
Financing  Authority, 
Sacramento,  CA.  August  S.  1988. 
Re:  Technical  Correction  Act. 

Hon.  Pete  Wilson, 

Hart  Building.  Washington,  DC. 

Dear  Senator  Wilson:  The  Donnelly 
501(cK3)  housing  amendment  (Section  367 
of  the  Ways  and  Means  Committee  bill) 
would  require  nonprofit  organizations 
(under  Code  Section  145)  providing  such 
services  as  residential  care  facilities  for  the 
elderly  or  disabled  (Residential  Care  Facili- 
ties) to  additionally  be  subject  to  require- 
ments of  a  qualified  residential  rental 
project  (under  Code  Section  142). 

Residential  Care  Facilities  and  residential 
rental  projects  currently  governed  by  Code 
Section  142  are  entirely  different  entities. 
Residential  Care  Facilities  are  operated  on  a 
not-for-profit  basis  and  provide  a  variety  of 
medical  care  as  part  of  the  monthly  fee. 
Residential  rental  projects  are  owned  by 
for-profit  entities  and  charge  a  rental  fee 
entirely  for  use  of  the  real  property.  Other 
major  characteristics  include: 

residential  care  facilities 

(1)  Provide  the  best  and  lowest  cost 
method  of  caring  for  the  frail  elderly  and 
mentally  or  physically  disabled  persons. 

(2)  Prices  set  at  break  even  point  in  the 
long  term  and  have  no  relation  to  area 
income  and  rental  charges. 

(3)  On  average,  one  half  of  monthly  fee  is 
for  custodial  and  medical  care,  including  24 
hour  supervision,  health  monitoring,  medi- 
cal treatments  and  meal  preparation. 

(4)  Residents  generally  are  spending  their 
savings  and  have  less  income  each  year. 

(5)  Already  have  a  built-in  subsidy  of  the 
"younger"  elderly  paying  part  of  the  costs 
for  the  "older"  elderly  who  have  exhausted 
their  savings  but  are  not  forced  out  by  the 
nonprofit  organization. 

(6)  Licensed  by  state  health  care  or  social 
services  agencies. 

(7)  Are  not  considered  housing  projects  by 
lenders  because  of  the  large  health  care 
component  of  the  monthly  charge,  thus 
making  financing  more  difficult. 

residential  rental  projects 

(1)  Set  prices  in  order  to  make  a  profit, 
based  on  area  income  and  rental  charges. 

(2)  Responsibility  is  maintenance  of  dwell- 
ing only,  not  mental  or  physical  well  being 
of  residents. 

(3)  No  medical  services  provided. 

(4)  Residents  earn  wages  which  are  ex- 
pected to  increase  over  time. 


(5)  No  licensing  requirements  or  regula- 
tion by  state  or  local  authorities. 

(6)  Are  considered  housing  projects  by 
lenders  and  have  associated  financing  op- 
tions available. 

Subjecting  Residential  Care  Facilities  to 
the  requirements  of  residential  rental 
projects,  in  addition  to  the  restrictions  Al- 
ready in  place  for  issuance  of  501(c)(3) 
bonds,  would  cause  these  facilities  to 
become  unfeasible  and  unnecessarily  force 
residents  to  higher  cost  Skilled  Nursing  Fa- 
cilities, where  available.  Also,  social  benefit 
requirements,  such  as  low  income  provi- 
sions, for  the  receipt  of  tax  exempt  financ- 
ing are  already  being  realized  with  Residen- 
tial Care  Facilities. 

Please  cause  to  exclude  facilities  owned  by 
Section  501(c)(3)  organizations  from  the 
Donnelly  housing  amendment  on  the  basis 
of  the  existing  requirements  under  Code 
Section  145  and  the  total  differences  t>e- 
tween  these  organizations  and  those  provid- 
ing residential  rental  projects. 
Sincerely. 

Barbara  Gordon  Smith. 

Executive  Director. 

Mr.  BAUCUS.  Mr.  President.  I  am 
heartened  to  see  this  resolution  of- 
fered by  the  Senator  from  Arizona. 
The  Senators  are  correct,  both  the 
Senator  from  New  York  and  the  Sena- 
tor from  Arizona.  Their  arguments  ex- 
plain why  this  provision  is  not  in  the 
Senate  bill. 

This  resolution  will  help  strengthen 
the  position  of  the  Senate  conferees.  I 
believe  the  provision  now  in  the  House 
bill  is  an  unwise  provision;  that  is,  sec- 
tion 367  of  the  House  bill  is  unwise. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Arizona.  On  this  question,  the 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Georgia  [Mr. 
Fowler],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Missouri 
[Mr.  Danforth),  the  Senator  from  Ne- 
braska [Mr.  Karnes],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sena- 
tor from  Indiana  [Mr.  Quayle],  the 
Senator  from  Wyoming  [Mr.  Wallop]. 
the  Senator  from  Connecticut  [Mr. 
Weicker],  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
Connecticut  [Mr.  Weicker],  and  the 
Senator  from  California  [Mr. 
Wilson],  would  each  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 


The  result  was  announced— yeas  88. 
nays  0.  as  follows: 

[RollcaU  Vote  No.  356  Leg.] 

YEAS— 88 


Adanu 

Gore 

Moynlhan 

Armstrong 

Graham 

Murkowski 

Baucus 

Oramm 

Nickles 

Biden 

Grassley 

Nunn 

BIngaman 

Harkin 

Packwood 

Boren 

Hatch 

Pell 

Boschwitz 

Hatfield 

Pressler 

Bradley 

Hecht 

Proxmlre 

Breaux 

Hefim 

Pryor 

Bumpers 

Heinz 

Reld 

Burdick 

Helms 

RIegle 

Byrd 

Hollings 

Rockefeller 

Chafee 

Humphrey 

Roth 

Chiles 

Inouye 

Rudman 

Cohen 

Johnston 

Sanford 

Conrad 

Kassebaum 

Sarbanes 

Crartslon 

Kasten 

Sasser 

D'Amato 

Kennedy 

Shelby 

Daschle 

Kerry 

Simpson 

DeConcini 

Lautenberg 

Specter 

Dixon 

Leahy 

Stafford 

Dodd 

Levin 

Stennis 

Dole 

Lugar 

Stevens 

Domenici 

Matsunaga 

Symms 

Durenberger 

McClure 

Thurmond 

Evans 

McConnell 

Trlble 

Exon 

Melcher 

Warner 

Ford 

Metzenbaum 

Wirth 

Gam 

Mikulski 

Glenn 

Mitchell 
NAYS-0 

NOT  VOTING- 

-12 

Bentsen 

Fowler 

Simon 

Bond 

Kames 

Wallop 

Cochran 

McCain 

Weicker 

Dan  forth 

(Quayle 

Wiison 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  -oil. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  take  the 
floor  now  to  inquire  as  to  what  the  sit- 
uation is  on  the  nimiber  of  amend- 
ments that  are  still  out,  I  wonder  if  I 
could  inquire  of  the  two  managers. 

Mr.  BAUCUS.  Mr.  President,  the 
managers  hope  that  we  can  complete 
this  bill  if  not  tonight,  certainly  in  1 
more  day. 

We  are  preparing  a  list  of  amend- 
ments on  this  side  of  about  30  to  40 
amendments,  most  of  which  can  be 
dealt  with  very  quickly,  very  expedi- 
tiously, and  many  of  them  accepted  or 
included  in  a  package. 

I  expect  that  we  could  get  the  unani- 
mous-consent agreement  listing  these 
amendments  as  well  as  the  amend- 
ments on  the  other  side  today.  If  we 
could  get  that  agreement  today,  we 
could  move  very  expeditiously  in  get- 
ting this  bill  passed.  But  we  have 
about  30  amendments  at  this  time,  and 
I  think  if  we  could  get  a  U.C.  listing 
those  amendments  and  no  further 
amendments  to  be  called  up,  that 
would  greatly  aid  our  progress, 

Mr.  BYRD.  Do  we  have  both  sides? 
Do  we  have  all  the  amendments  listed? 
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Mr,  PACKWOOD.  I  am  not  sure  we 
have  all  our  amendments,  I  had  all  the 
amendments  we  had.  I  think  there  are 
more  amendments  than  I  had  when  I 
started  this  morning. 

Mr,  BYRD.  Very  welL 

Let  118  see  that  if  within  30  minutes 
or  an  hour  we  can  get  this  list  com- 
pleted an  both  sides  and  take  a  look  at 
that  list  and  see  if  we  can  get  an  agree- 
ment enumerating  the  amendments 
and  an  agreement  that  would  preclude 
any  other  amendments. 

Mr.  ARMSTRONG.  B4r.  President, 
will  the  majority  leader  yield  for  a 
question? 

Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  As  one  of  those 
interested  in  the  list  and  has  looked  at 
the  various  iterations  of  the  list.  I 
would  like  to  propound  this  question: 
When  we  look  at  the  list  of  the 
amendments,  I  gather  it  is  the  desire 
of  the  managers,  which  I  share,  to  pre- 
clude second-degree  amendments  to 
those  amendments.  It  is  very  difficult 
for  us  to  agree  to  such  an  agreement  if 
we  do  not  know  the  content  of  the 
amendment.  So  as  staff  gathers  up  a 
list  I  hope  they  gather  up  enough  in- 
formation so  we  will  know  the  mean- 
ing of  the  items  that  are  listed  or  at 
least  it  be  brought  out  and  the  terms 
we  are  talking  about,  the  number  of 
amendments  that  have  been  filed  and 
information  of  that  kind. 

Mr.  BVRD.  The  able  Senator  makes 
a  sensible  and  sound  proposal.  I  hope 
that  we  will  be  able  to  identify  the 
amendments  and  let  us  see  where  we 
go  from  there,  because  obviously  we 
cannot  agree  to  precluding  all  other 
amendments  unless  we  know  what  is 
contained  in  the  amendments  that  are 
listed. 

So  could  we  redouble  our  efforts  in 
the  next  little  while? 

Is  there  an  amendment  we  could 
have  called  up  now? 

If  we  could  get  an  amendment  up 
and  if  it  requires  a  roUcaU  vote,  then 
after  that  roUcall  vote  we  would  hope- 
fully have  the  information  that  we 
want  keeping  in  mind  the  very  sound 
suggestions  made  by  the  distinguished 
Senator  from  Colorado  [Mr.  Arm- 
strong]. 

Mr.  President,  could  we  get  a  30- 
minute  time  agreement  on  this  amend- 
ment? 

Would  the  distinguished  Senator  in- 
dicate what  his  amendment  is? 

Mr.  D'AMATO.  This  amendment,  I 
believe,  could  be  debated  and  voted  on 
within  a  half  hour. 

Mr.  BTRD.  What  is  it? 

Mr.  D'AMATO.  It  provides  fringe 
benefits  up  to  $38  a  month  for  mass 
transit  use  for  buses  for  mass  trans- 
portation and  offsets  tliat  by  imposing 
a  gas-guzzler  fee.  incrauing  that  on 
basically  foreign  imported  cars  and 
there  are  three  American  cars  within 
that  group. 


Mr.  BYRD.  Would  the  manager 
want  to  agree  to  a  30-minute  time  liml- 
tetion? 

Mr.  SYMMS.  Mr.  President,  will  the 
majority  leader  yield? 

lEx.  BYRD.  I  yield. 

Mr.  SYMMS.  What  is  the  parliamen- 
tary situation  now?  Is  the  comparable 
worth  amendment  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  correct.  There 
are  two  pending  amendments,  the 
first-degree  and  second-degree  amend- 
ments. 

Mr.  SYMMS.  Mr.  President,  it  is  my 
understanding  there  is  going  to  be  a 
tabling  motion  on  that.  I  would  sug- 
gest we  move  on  with  that  and  maybe 
we  could  settle  some  of  the  other 
issues  wliile  we  vote  on  that  motion. 

Mr.  BYRD.  Mr.  President,  would  it 
be  agreeable  to  setting  aside  the  pend- 
ing amendments  so  that  Mr.  D'Auato 
can  proceed  to  call  up  his  amendment? 

Mr.  HUMPHREY.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BYRD.  Yes. 

Mr.  HUMPHREY.  When  are  we 
going  to  dispose  of  the  pending  busi- 
ness? 

Mr.  BAUCUS.  Mr.  President,  if  I 
may  respond  to  the  Senator  from  New 
Hampshire.  During  the  last  hour,  ap- 
proximately. Senators  Evans  and 
Cranston,  the  primary  sponsors  of  the 
pay  equity  amendment,  are  attempt- 
ing to  negotiate.  It  is  my  imderstand- 
ing  there  could  be  a  separate  vote  on 
the  pay  equity  study  so  that  the  vote 
would  not  occur  on  the  technical  cor- 
rections bill.  Those  Senators  are  still 
attempting  to  negotiate  that  solution. 

If,  however,  they  are  unable  to  nego- 
tiate that  solution,  then  there  will 
soon  be  a  time  that  this  Senator  will 
move  to  table  the  underlying  amend- 
ment. But,  for  the  time  being,  those 
Senators  are  attempting  to  reach  a 
resolution. 

Mr.  HUMPHREY.  If  the  Senator 
will  yield  further,  I  understand  that  is 
the  situation.  The  question  is.  What  is 
the  deadline?  How  long  is  this  process 
going  to  be  accommodated? 

It  is  my  impression— and  I  am  not 
authorized  to  speak  for  others,  obvi- 
ously—but it  is  my  impression  that  no 
such  agreement  has  been  put  together 
or  is  likely  to  be  put  together. 

Mr.  PACKWOOD.  Let  me  ask,  is 
there  any  harm,  while  one  of  our  col- 
leagues is  trying  to  put  it  together,  of 
setting  it  aside  and  going  to  Senator 
D'Amato's  amendment,  who  is  ready 
to  go  and  ready  to  accept  a  time  limit? 
Po  I  understand  that  correctly,  I  ask 
the  Senator  from  New  York,  a  time 
limit  on  his  amendment? 

Mr.  D'AMATO.  That  is  correct. 

Mr.  HUMPHREY.  That  is  the  proc- 
ess in  which  we  have  been  engaged 
now  for  I  guess  an  hour  or  two.  I  am 
Just  trying  to  get  some  understanding. 
Obviously,  the  Senator  has  a  right  to 


object  to  setting  aside  the  amendment 
further.  I  do  not  want  to  do  so  without 
understanding  the  situation. 

My  question  is:  At  what  point  are  we 
going  to  say  enough  and  deal  with  the 
pending  business? 

Mr.  SYMMS.  WiU  the  majority 
leader  jrield? 

Mr.  BYRD.  Let  me  respond  to  the 
Senator  and  then  I  will  be  happy  to 
yield. 

The  pay  equity  amendment  is  before 
the  Senate  and  there  is  also  a  pay 
equity  biU  on  the  calendar.  That  pay 
equity  bill  on  the  calendar  has  been 
cleared  on  this  side  of  the  aisle.  There 
is  no  objection  to  taking  the  bill  up 
itself,  passing  it  by  unanimous  con- 
sent. There  are  objections  on  that 
side. 

The  distinguish^  Senator  from 
Washington  [Mr.  ^ans]  is  seeking  to 
remove  those  obJecstiOns  on  that  side 
of  the  aisle.  If  they  can  be  removed, 
we  will  take  down  the  amendment,  I 
will  call  the  bill  up  and  get  unanimous 
consent  to  do  it  in  2  minutes  and  that 
will  dispose  of  that  amendment  and 
the  bill  that  is  on  the  calendar. 

Meanwhile,  we  are  hoping  we  could 
set  the  pending  amendment  aside  just 
a  little  longer  to  allow  Mr.  Evans  to 
continue  his  efforts  and  let  Mr. 
D'Amato,  in  the  meantime,  call  up  his 
amendment  so  that  the  Senate  can  be 
making  some  progress  on  this  bill 
rather  than  just  turning  its  wheels  as 
it  is  now  doing. 

Mr.  HUMPHREY.  If  I  might  re- 
spond briefly.  I  understand  the  situa- 
tion and  I  thank  the  majority  leader 
for  the  explanation. 

^  Very  candidly.  I  am  on  the  other 
side  of  the  issue.  And  while  I  will  not 
object  to  setting  it  aside  one  more 
time,  frankly,  it  is  not  to  the  advan- 
tage of  those  on  the  same  side  of  the 
issue  as  the  Senator  from  New  Hamp- 
shire to  allow  this  process  to  go  on  for- 
ever. Because,  frankly,  there  is  some 
arm  twisting  going  on  and  it  is  Just  not 
to  our  advantage. 

So  I  will  not  object  in  this  instance, 
but  I  want  to  say  for  the  record  that 
this  Senator  is  very  strongly  disc>osed 
to  object  the  next  time  such  a  request 
will  be  made. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  And,  look- 
ing at  it  from  his  viewpoint,  as  he  has 
indicated,  he  wants  to  see  a  showdown 
on  the  amendment  but  he  is  willing 
one  more  time  to  set  it  aside.  I  thank 
him  for  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
temporarily  set  aside. 

Mr.  SYMMS.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  on  that 
reservation.  I  do  not  want  to  interfere 
with  the  process,  either.  I  share  nuuiy 
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of  the  same  views  of  the  Senator  from 
New  Hampshire.  But  I  want  to  make  it 
clear,  while  all  Senators  are  here  on 
the  floor,  that  it  is  my  intention  not  to 
go  on  ad  infinitum  this  afternoon 
without  objecting. 

The  second  thing  I  would  say  is  that 
officials  at  the  highest  levels  of  the 
administration  will  be  recommending 
a  veto  of  this  bill  that  carries  a  heifer 
tax  and  the  diesel  fuel  tax  if  the 
amendment  is  adopted.  So  I  think  we 
are  making  a  big  mistake  to  do  it. 

The  rights  of  the  Senator  from 
Washington  State  are  going  to  be  pro- 
tected. If  a  tabling  motion  is  made  and 
the  amendment  is  tabled,  he  still  has 
the  bill  pending  on  the  legislative  cal- 
endar, which  could  be  called  up  by 
unanimous  consent. 

So  there  is  no  way,  I  think,  for  us  to 
have  some  illusion  that  permission  is 
going  to  be  granted  to  call  up  that 
free-standing  bill  by  consent. 

I  hate  to  be  at  crossed-swords  with 
my  dear  colleague  from  my  neighbor- 
ing State,  but  it  is  an  issue  that  some 
of  us  feel  very  strongly  about.  I  think 
we  need  to  make  that  very  clear  to  the 
rest  of  the  Senate. 

Mr.  RIEGLE.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  am  I  to 
understand  that  the  amendment  by 
Senator  D'Amato  is  also  included 
here?  And,  if  so,  I  would  have  to  object 
to  a  time  agreement  on  that  amend- 
ment. I  would  not  be  able  to  agree  to  a 
time  agreement. 

Mr.  BYRD.  Mr.  President,  I  with- 
draw the  request. 

Mr.  PACKWOOD.  We  are  not  on 
the  D'Amato  amendment.  He  is  going 
to  propose  a  time  request. 

Mr.  SYMMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  If  the  pending  amend- 
ment is  set  aside,  at  any  time  any  Sen- 
ator calls  for  regular  order  does  it 
become  the  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  SYMMS.  I  thank  the  Chair. 

AMEIfDMEirT  NO.  3S82 

Mr.  EVANS.  Mr.  President,  let  me 
just  speak  to  the  Senate  and  see  if  we 
can  arrive— speaking  particularly  to 
the  majority  leader— at  a  way  to  get 
out  of  the  Impasse  that  I  suppose  I 
have  helped  us  get  into. 

I  have  spoken  to  the  Senate  enough 
to  let  them  know  my  feelings  and  my 
passionate  feelings  on  this  subject.  I 
am  aware  at  the  moment  that  there  is 
no  chance  of  gaining  unanimous  con- 
sent which  would  be  necessary  for  us 
to  carry  this  issue  forward. 

But,  Mr.  President,  we  have  a 
second-degree  amendment  now  in 
front  of  us.  Before  I  yield  the  floor,  it 


will  be  my  intent  to  move  to  table  that 
second-degree  amendment. 

It  will  also  be  my  opportunity  to 
urge  my  colleagues  to  vote  against 
that  tabling  motion  and  to  give  this 
body  a  chance  to  see  where  people 
stand  on  this  issue. 

If  we  succeed  in  not  tabling  the 
amendment.  I  will  immediately  be  pre- 
pared to  move  that  we  table  the  un- 
derlying amendment  and  be  willing  to 
take  that  with  a  voice  vote  so  that  it 
would  remove  this  particular  issue 
from  the  docket. 

Mr.  President,  I 

Mr.  CRANSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  EVANS.  Yes,  I  will  be  delighted 
to  yield. 

Mr.  CRANSTON.  I  want  to  make 
sure  we  all  understand  what  is  being 
proposed.  Is  it  the  Senator's  intention 
to  move  to  table  the  pay  equity 
amendment  but  to  ask  all  Senators 
who  favor  the  pay  equity  study  to  vote 
against  tabling  with  the  understand- 
ing that  if  we  prevail,  the  Senator  will 
then  make  a  motion  to  table  the  un- 
derlying amendment  and  be  willing  to 
do  that  in  a  voice  vote  which  would 
eliminate  this  issue  from  the  tax  meas- 
ure? 

Mr.  EVANS.  That  is  correct.  The 
Senator  is  correct. 

Mr.  THURMOND.  Mr.  President,  a 
recent  study  undertaken  to  evaluate 
the  concept  of  "comparable  worth"  by 
the  U.S.  Office  of  Personnel  Mamage- 
ment  [OPM]  found  that  pay  differen- 
tials are  diminishing  between  men  and 
women  throughout  the  work  force  and 
among  occupational  groups.  Women 
working  in  the  Federal  Government 
have  made  significant  progress  in 
upward  mobility  and  now  comprise  a 
larger  proportion  of  each  occupational 
category  than  they  did  a  decade  ago. 

While  many  of  the  lower  paying 
Federal  job  levels  continue  to  be  pre- 
dominately held  by  women,  it  is  evi- 
dent that  increasing  numbers  of 
women  have  taken  advantage  of  favor- 
able promotion  opportunities  to  move 
rapidly  into  higher  salary  level  posi- 
tions. Within  the  Federal  Govern- 
ment's professional  and  administrative 
occupational  categories,  a  substantial 
amount  of  women  have  attained  posi- 
tions that  were  formerly  dominated  by 
men. 

Mr.  President,  dramatic  changes  are 
taking  place  in  the  American  work 
force.  As  more  women  enter  the  labor 
market,  having  higher  career  expecta- 
tions, as  well  as  greater  attachment  to 
the  labor  force,  male  and  female  pay 
disparities  are  expected  to  narrow. 

President  Reagan  assessed  "compa- 
rable worth"  in  his  1988  Legislative 
and  Administrative  Message  to  Con- 
gress. The  President  observed  that  the 
objective  of  "comparable  worth"  pro- 
posals is  not  to  provide  equal  pay  for 
equal  work.  On  the  contrary,  "compa- 
rable worth"  pay  standards: 


Seek  to  determine  the  worth  of  complete- 
ly different  Jobs  and  then  empower  govem- 
ment  panels  to  assign  "fair"  and  "compara- 
ble" wages.  Proposals  that  would  establish 
panels  of  "experts"  to  determine  how  much 
workers  can  earn  would  create  the  kind  of 
planned  economy  that  has  stifled  economic 
growth  in  other  parts  of  the  world. 

The  "comparable  worth"  concept  is 
based  on  establishing  pay  levels  based 
on  the  subjective  evaluation  of  the 
worth  of  different  jobs.  This  concept 
focuses  on  "internal  equity"  among 
jobs,  while  disregarding  market  wage 
rates  and  merit  considerations.  Such 
an  approach  results  in  a  system  that 
overpays  some  employees  and  under- 
pays others.  A  system  that  is  based  on 
internal  consistency,  while  being 
closed  to  outside  influences  and  em- 
ployee performance  considerations, 
cannot  improve  upon  the  present 
system  of  promotion  and  pay  for  Fed- 
eral workers. 

Mr.  President,  existing  Federal  laws 
forbid  discrimination  in  pay  to  em- 
ployees of  the  Federal  Government. 
The  Equal  Pay  Act  of  1963  requires 
that  male  and  female  workers  receive 
equal  pay  for  equal  work.  Also,  title 
VII  of  the  Civil  Rights  Act  of  1964 
prohibits  employers  from  intentional- 
ly depressing  the  earnings  of  women 
on  the  basis  of  sex  and  prohibits  pay 
discrimination  on  the  basis  of  race  or 
national  origin,  as  well  as  provides  for 
equal  pay  for  equal  work.  These  stat- 
utes provide  forceful  avenues  of  re- 
course for  eradicating  pay  discrimina- 
tion in  the  workplace.  Under  the 
Reagan  administration  these  statutes 
have  been  enforced. 

Much  of  the  difference  in  pay  be- 
tween women  and  men  in  the  Federal 
Government  can  be  accounted  for  by 
variants  in  the  education,  experience, 
and  seniority  levels  of  the  workers. 
There  has  been  much  progress  made 
in  narrowing  the  pay  differential  be- 
tween men  and  women  in  the  Federal 
work  force  in  the  past  decade  without 
the  interference  of  a  Federal  Employ- 
ee Equity  Study  Commission. 

Mr.  President,  it  has  been  argued 
that  this  measure  would  simply  pro- 
vide for  a  study.  However,  this  legisla- 
tion extends  in  scope  much  farther 
than  the  authorization  of  a  mere 
study.  It  seeks  to  legitimize  a  flawed 
economic  theory  that  would  diminish 
the  effective  administration  of  our 
Federal  work  force.  I  do  not  support 
such  a  move  and  I  urge  my  colleagues 
to  oppose  this  amendment. 

(By  request  of  Mr.  Dole,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:  ) 

•  Mr.  KARNES.  Mr.  President,  Sena- 
tor Evans  is  proposing  an  amendment 
to  the  technical  tax  corrections  bill  to 
set  aside  funds  for  a  Federal  employee 
compensation  equity  study.  According 
to  its  proponents,  this  study  purports 
to  determine  whether  pay  distinctions 
in  the  Federal  work  force  are  based 
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appropriately  on  differences  in  work 
or  on  discrimination.  The  methodolo- 
gy they  propose,  however,  reveals  a 
very  different  intent. 

Let  us  not  fool  ourselves  or  try  to 
fool  anybody  else:  what  the  Senator 
really  proposes  is  to  mandate  an  ex- 
pensive comparable  worth  study,  not 
just  an  analysis  of  Federal  pay  prac- 
tices. The  study  is  clearly  calculated  to 
lead  to  a  particular  set  of  findings  and 
conclusions.  One  has  only  to  read  the 
language  governing  the  study  to  see- 
that.  The  clear  purpose  of  this  amend- 
ment is  to  lay  the  foundation  for 
changes  in  Federal  pay  practices 
either  by  subsequent  litigation  or  leg- 
islatioh  raising  Federal  salaries  or 
both.  The  ultimate  goal  is  to  change 
the  entire  system  by  which  compensa- 
tion is  determined  in  the  private 
sector.  The  consequences  could  be  ex- 
pensive and  far-reaching  for  both  the 
Federal  Treasury  and  the  American 
economy  and,  in  my  opinion,  disas- 
trous to  the  very  group  of  employees 
this  study  is  supposed  to  benefit. 

The  proposed  study  would  employ 
job  content  analysis  and  economic 
analysis  to  determine  the  extent  of 
wage  discrimination.  These  methods 
have  been  used  previously  by  several 
States  In  laying  the  foundation  for  im- 
plementing comparable  worth.  The 
problem  is  that  neither  method  can 
positively  identify  or  prove  or  disprove 
discrimination. 

Objective  job  evaluation  techniques 
do  not  exist;  arriving  at  an  objective 
determination  of  job  worth  is  not  fea- 
sible. Under  comparable  worth,  differ- 
ent job  categories  are  compared  and 
point  values  are  assigned  to  particular 
positions  according  to  the  nature  and 
difficulty  of  the  work  involved.  But  Is 
it  possible  to  determine  objectively  the 
relative  value  of.  say,  a  secretary 
versus  A  truck  driver  or  a  nurse  versus 
a  mine  safety  inspector?  Questions 
concerning  such  factors  as  experience 
and  training,  talent,  enviroimient. 
physical  and  intellectual  ability  and 
effort,  and  the  relative  merits  of  dif- 
ferent positions  are  highly  subjective. 
Such  determinations  do  not  lend 
themsehres  to  the  kind  of  bureaucratic 
analysis  called  for  in  the  proposed 
study.  Moreover,  such  considerations 
should  not  be  left  out  because  they  are 
not  capable  of  statistical  methodology. 
Similarly,  no  economic  analysis  can 
properly  be  used  to  explain  all  of  the 
nondiscriminatory  reasons  for  a  pay 
gap  between  two  different  job  catego- 
ries. There  are  important  variables 
like  motivation,  ambition,  career  goals, 
job  preferences,  and  willingness  to  re- 
locate which  must  also  be  considered 
in  discussing  wage  determinations  and 
differences. 

I  simply  reject  the  notion  that  all 
jobs  have  intrinsic  measurable  value, 
and  all  salaries  should  be  based  solely 
on  bureaucratically  determined  values 
rather  than  market  considerations.  I 
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do  not  want  some  Government  body 
having  the  power  to  make  such  impor- 
tant determinations  and  ranking  jobs 
in  some  job  rating  system  for  the  pur- 
pose of  setting  pay  levels  or  second- 
guessing  the  decisions  of  management. 
The  study  which  this  amendment 
would  fund  caimot  show  pay  discrimi- 
nation or  what  jobs  are  objectively 
worth.  I  do  not  doubt  that  such  a 
study  can  show  that  wage  gaps  do 
exist  between  different  jobs  held  pre- 
dominantly by  women  and  minorities 
as  compared  to  jobs  held  predominant- 
ly by  men  and  nonminorities  and  that 
such  gaps  carmot  be  fully  explained. 
That  does  not  mean  that  discrimina- 
tion exists,  but  merely  that  economic 
analysis  techniques  are  not  sophisti- 
cated enough  to  measure  all  of  the 
nondiscriminatory  factors  that  togeth- 
er explain  why  different  jobs  are  paid 
differently. 

The  amendment  also  proposes  to  set 
set  up  a  nine-member  Commission  on 
Compensation  Equity  whose  members 
are  to  have  "extensive  luiowledge  and 
technical  expertise  in  the  major  areas 
of  the  Commission's  consideration  and 
study."  The  Commission  is  supposed 
to  develop  the  specifications  for  the 
study  in  the  form  of  a  request  for  pro- 
posals, choose  a  qualified  consultant 
to  conduct  the  study  with  economic 
and  job  evaluation  analytic  methodol- 
ogy, and  them  submit  its  findings  and 
recommendations  to  the  Congress. 

Does  anyone  seriously  suggest  what 
the  Commission  will  say  about  the 
wage  gaps  that  the  study  identifies? 
The  President  gets  to  name  two  mem- 
bers and  the  Republican  leaders  in  the 
House  and  Senate  pick  one  each  for  a 
total  of  four  from  the  GOP  side.  The 
Democratic  leaders  of  both  Houses 
each  pick  one  member,  and  then  the 
Director  of  OPM  selects  a  person  des- 
ignated from  each  of  the  three  largest 
Federal  employee  unions— all  of  which 
are  solidly  behind  this  proposal.  That 
means  that  we  shall  have  a  Commis- 
sion stacked  at  least  5-to-4  in  favor  of 
comparable  worth.  The  notion  that 
this  Commission  will  be  objective  is 
itself  a  facade.  We  can  expect  the 
study's  findings  to  be  that  there  is  in- 
vidious discrimination  in  Federal  pay 
practices. 

The  costs  of  this  proposal  goes  far 
beyond  the  $3  million  appropriated  for 
it.  When  the  States  of  Washington 
lost  its  comparable  worth  case  in  the 
district  court,  the  estimates  were  that 
in  back  pay  and  future  pay  'raises 
alone,  the  State  would  lose  from  $800 
million  to  $1  billion.  That  was  in  a 
case  In  which  only  comparisons  be- 
tween jobs  held  by  men  and  women 
had  been  made.  The  Federal  work 
force  is  much  larger  than  Washington 
State's.  This  proposal  includes  two  ad- 
ditional categories  by  which  wage  gaps 
are  to  be  measured— minority  and 
ethnic— in  comparison  to  normiinority 
jobs.  The  potential  costs  of  closing  the 


allegedly  discriminatory  gap  which 
will  be  found  as  a  result  of  this  FMer- 
al  pay  study  are  enormous.  Unless 
some  jobs  are  eliminated,  therefore, 
the  study  will  result  in  major  addition- 
al personnel  costs  for  the  Federal  Gov- 
ernment. Such  tremendous  costs  and 
the  impact  they  will  have  on  the  defi- 
cit cannot  be  overlooked. 

We  complain,  rightly,  about  the  Fed- 
eral budget  deficit  and  wasteful  Gov- 
ernment spending.  We  wring  our 
hands  and  talk  of  ways  to  reduce 
spending.  Some  favor  cuts  in  this  or 
that  program,  and  some  favor  raising 
taxes.  It  is  a  major  preoccupation  of 
this  and  every  Congress,  and  rightly 
so. 

But  why  should  we  take  a  step  dovm 
the  rocky  road  which  will  cost  us  bil- 
lions of  taxpayer  dollars  to  fulfill  a 
theory  which  is  so  widely  discredited 
and  is  so  full  of  obvious  flaws?  Why 
take  $3  million  and  divert  it  into  such 
a  study  when  OPM  could  be  utilizing 
those  fimds  for  conducting  a  more  se- 
rious examination  of  the  Federal  Gov- 
ernment's compensation  system?  I  can 
sure  think  of  a  lot  more  pressing  items 
and  programs  of  greater  urgency  and 
greater  long-range  value  that  we  could 
appropriate  this  money  for. 

Mr.  President,  I  would  like  to  quote 
at  this  time  from  a  letter  from  Con- 
stance Homer,  Director  of  the  Office 
of  Persormel  Management,  to  our  dis- 
tinguished minority  leader  comment- 
ing on  this  proposed  study,  which  was 
contained  in  legislation,  S.  552. 

To  many  of  the  proponents  of  S.  552  this 
represents  not  an  end  in  and  of  itself,  but  a 
significant  step  in  extending  the  principles 
of  comparable  worth  to  the  economy  at 
large.  As  such,  it  is  a  very  dangerous  step. 
Comparable  worth  is  an  inherently  flawed 
concept  which  assumes  wages  can  be  set  pri- 
marily based  on  the  intrinsic  worth  of  a  job 
to  an  employer  or  to  society.  But  such  a 
concept  has  no  meaning;  there  is  no  effec- 
tive way  of  determining  wages  in  isolation 
from  supply  and  demand  factors.  Further, 
by  depreciating  marketplace  factors  and  in- 
dividual merit,  comparable  worth  guaran- 
tees higher  labor  costs  without  any  compen- 
sating improvements  in  productivity;  en- 
sures a  lower  rate  of  job  creation  and  in- 
creased levels  of  unemployment;  harms  our 
ability  to  compete  in  the  international  costs 
without  any  compensating  improvements  in 
productivity;  ensures  a  lower  rate  of  job  cre- 
ation and  increased  levels  of  unemplojrment; 
harms  our  ability  to  compete  in  the  interna- 
tional economy:  sends  false  signals  to  those 
making  occupational  choices;  and  severely 
retards— and  possibly  reverses— the  historic 
flow  of  women  out  of  traditional  occupa- 
tions Into  a  wide  variety  of  non-traditional 
fields. 

Mr.  President,  let  me  add  that  I  am 
opposed  unalterably  and  unequivocal- 
ly to  wage-based  discrimination  in  the 
workplace.  I  support  vigorous  enforce- 
ment of  the  Equal  Pay  Act  of  1963  and 
title  VII  of  the  Civil  Rights  Act  of 
1964  which  guarantee  equal  pay  for 
equal  work,  regardless  of  sex,  race, 
age,  or  other  personal  characteristics. 
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Comparable  worth,  however,  is  not  the 
same  thing  nor  does  it  embrace  the 
same  principle  as  equal  pay  for  equal 
work.  The  point  is  that  there  alr^uly 
exist  powerful  weapons  for  eradicating 
wage  discrimination  wherever  it  is 
found  to  exist.  If  an  employer— the 
Federal  Government  or  a  private  busi- 
nessman—has violated  the  prohibi- 
tions against  wage  discrimination  back 
pay  and  wage  adjustments  can  and 
should  be  ordered.  We  do  not  need  an 
expensive  study  to  redress  such  griev- 
ances. The  goal  of  equal  employment 
is  to  create  job  mobility  for  all  people, 
enabling  them  to  gain  access  to  all 
types  of  Jobs.  Vigorous  enforcement  of 
existing  laws  will  help  to  realize  this 
goal.  Comparable  worth  contributes 
nothing  to  attainment  of  this  noble 
end.* 

til.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  in  support  of  an 
amendment  offered  by  my  distin- 
guished colleague  from  Washington 
that  will  establish  a  national  commis- 
sion to  study  the  problem  of  wage  dis- 
crimination in  the  Federal  Govern- 
ment. 

By  law.  women  have  rights  equal  to 
men.  In  reality,  however,  women  con- 
tinue to  receive  lower  wages  and  are 
most  often  in  Jobs  which  are  lower  sal- 
aried because  they  are  considered 
"women's  Jobs."  As  a  strong  supporter 
of  the  Equal  Rights  Amendment,  and 
equal  rights  for  all  citizens.  I  feel 
strongly  that  women  must  be  paid 
equally  for  equal  work. 

Mr.  President,  we  all  know  that  wage 
discrimination  on  the  basis  of  sex  does 
exist  in  our  worlcforce.  While  the 
nimiber  of  women  graduating  from 
college  and  professions^  schools  is 
almost  equal  to  the  number  of  men, 
women  continue  to  occupy  occupations 
traditionally  labeled  female  and  at  the 
lower  end  of  the  pay  scale.  For  both 
men  and  women,  income  increases 
with  higher  levels  of  educational  at- 
tainment. However,  the  median 
income  of  full-time  year-round  women 
workers  with  4  years  of  college  was 
$24,482  in  1986  while  men  with  4  years 
of  college  earned  $36,665.  Studies  are 
now  beginning  to  present  some  of  the 
underlying  causes  of  salary  and  pay 
differentials  for  women.  But  no  solu- 
tions to  the  problems  of  pay  equity 
can  be  found  unless  we  fully  under- 
stand the  issue's  complexities.  That  is 
why  I  believe  it  is  so  important  that 
we  pass  this  smiendment  today. 

Mr.  President,  in  1981  I  authored 
the  Economic  Equity  Act  [EEA]  to 
end  economic  discrimination  against 
women.  Since  the  EEA  was  first  intro- 
duced, many  important  parts  of  that 
legislation  have  become  law;  including. 
changes  in  the  Federal  farm  credit 
regulations,  day  care  tax  credits, 
estate  tax  reforms,  and  tougher  child 
support  enforcement  requirements. 
Another  provision  of  the  EEA  is  a  pay 
equity  study.  I  believe  it  is  again  time 


to  move  forward  in  getting  all  of  the 
EEA  signed  into  law  by  authorizing  a 
study  of  the  Federal  pay  system  to  get 
a  clearer  understanding  of  the  roots  of 
discrimination  in  our  Federal  work- 
force and  to  evaluate  possible  solu- 
tions to  correct  this  injustice.  I  urge 
my  colleagues  to  support  passage  of 
the  Evans  amendment. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
will  support  the  amendment  of  Sena- 
tor EvAHS  calling  for  a  study  of  pay 
practices  within  the  Federal  Govern- 
ment. The  goal  of  this  study  is  to 
assure  that  these  practices  are  not  dis- 
criminatory on  the  basis  of  sex,  race, 
or  national  origin. 

I  am  supporting  this  amendment  be- 
cause I  think  it  is  worthwhile  to  take  a 
systematic  look  at  the  factors  which 
go  into  the  establishment  of  Federal 
pay  scales.  It  is  troubling  to  me  that, 
on  the  whole,  women  do  not  fare  as 
well  as  men  when  it  comes  to  salary 
levels.  This  study  speaks  to  a  deep  con- 
cern of  women  throughout  the  coun- 
try that  their  contributions  to  the 
labor  forces  are  not  being  appropriate- 
ly recognized  and  rewarded. 

This  concern  is  not  limited  to  the 
Federal  work  force,  but  the  Federal 
Government  offers  a  good  vantage 
point  from  which  to  explore  the  dis- 
parities which  exist.  Moreover,  in  a 
system  as  large  and  diverse  as  the  Fed- 
eral Government,  it  is  important  to 
review  pay  practices  to  assure  they  are 
appropriate  for  modem  times  and 
modem  Jobs. 

As  Senator  Evans  has  noted,  the 
purpose  of  this  study  Ls  to  seek  facts 
and  not  prejudge  results.  When  the 
study  is  completed.  Congress  will  have 
the  opportunity  to  weigh  the  validity 
and  propriety  of  any  recommendations 
which  are  made. 

With  this  in  mind,  I  want  to  com- 
ment on  the  relationship  between  this 
amendment  and  the  "comparable 
worth"  concept.  My  support  of  this 
amendment  should  not  be  construed 
as  an  endorsement  of  this  concept.  As 
I  have  noted  on  several  occasions,  I  do 
not  believe  it  is  feasible  or  desirable  to 
establish  pay  rates  on  the  basis  of 
some  estimation  of  the  intrinsic  value 
of  a  Job.  Such  estimations  are  inher- 
ently subject i'-p  and  ignore  the  impor- 
tance of  ly-  market  forces  of  supply 
and  dem  ■'.  in  distributing  workers 
among  a     ilabie  Jobs. 

It  seenis  to  me  that  the  real  point  of 
this  study  *s  to  assess  where  we  are  in 
terms  of  giving  all  Federal  workers  a 
fair  evaluation  and  to  see  that  the 
Federal  pay  system  is  able  to  adapt  to 
the  challenges  of  a  competitive  work 
environment.  As  such,  it  is  one  part  of 
an  equation  for  improving  the  status 
of  women  in  the  Federal  workforce. 

In  closing.  I  would  like  to  conunend 
Senator  Evans  for  the  work  he  lias 
done  and  the  commitment  he  has  dt  .n- 
onstrated  in  shaping  this  proposal  as 
it  has  evolved  over  the  years.  His  pres- 


ence as  a  voice  of  moderation  and 
common  sense  in  this  body  will  be 
sorely  missed  as  he  leaves  the  Senate 
at  the  end  of  this  Congress. 

B(fr.  EVANS.  I  will  shortly  make  my 
motion,  but.  Mr.  President,  indulge  me 
for  Just  a  few  moments.  I  am  deeply 
sorry  that  the  few  in  the  Senate  who 
would  refuse  us  a  vote  on  the  merits  of 
this  issue  have  chosen  to  do  so.  It  is  an 
important  issue.  It  will  come  back.  It 
will  be  in  front  of  this  Senate  and  this 
Congress  next  year  and  the  year  after 
and  until  there  is  a  reco^tion  of 
some  of  the  inequities  which  have 
crept  into  public  pay  which  has  been 
recognized  by  most  States  of  the 
Union,  by  hundreds  of  cities  and  coun- 
ties. And  we.  as  we  do  too  often, 
become  the  very  last  bastion  in  opposi- 
tion to  change. 

Mr.  President,  the  experience  of 
those  who  have  engaged  in  these  kinds 
of  studies  has  been  useful,  worthwhile, 
and  successful.  I  was  struck  once  by 
the  testimony  of  the  mayor  of  Colora- 
do Springs.  No  liberal,  he.  Chairman 
of  the  Chamber  of  Commerce,  long- 
time businessman.  But  he  helped  initi- 
ate, along  with  his  city  council,  this 
Icind  of  study  to  try  to  determine  what 
was  right  for  Colorado  Springs  and 
the  people  who  work  for  that  city  and 
for  the  citizens  of  that  city. 

The  end  result  of  that  analysis, 
which  is  very  close  to  the  same  kind  of 
analysis  we  are  suggesting,  was  not 
costly  for  the  city  or  for  the  taxpay- 
ers. It  produced  workers  who  were 
happier,  workers  who  ended  up  being 
more  productive,  worker  who  stayed 
on  the  Job  longer  so  you  did  not  have 
to  retrain  and  retrain  new  people  as 
they  came  on  board.  And.  as  he  said 
after  a  couple  of  years  of  experience: 
Is  not  what  we  are  after  as  public  offi- 
cials to  have  our  agencies  of  govern- 
ment work  efficiently,  effectively,  and 
happily? 

To  that.  Mr.  President.  I  would  say 
yes;  yes;  and  yes. 

Some  day  and  some  way  this  Con- 
gress will  recognize  that  it  is  Just  as 
important  for  the  Federal  service  as  it 
was  for  the  city  of  Colorado  Springs. 
It  is  terribly  important  for  us  to  give 
them  the  opportunity.  It  will  not 
happen  during  this  Congress.  But  I  am 
confident  it  will  happen.  Just  as  a  gen- 
eration ago  we  finally  came  to  the 
point,  in  spite  of  the  opposition,  the 
blind  opposition  of  some,  to  equal  pay 
for  equal  work  which  now  is  upheld  by 
virtually  everyone.  But  at  that  time 
the  same  kind  of  opposition  to  equal 
pay  for  equal  work  was  echoed  stri- 
dently in  this  Chamber  and  the  other 
Chamber  and  those  who  represented 
some  of  the  business  organizations  of 
that  day. 

Mr.  President,  it  is  with  great  sorrow 
that  I  will  move  to  table.  I  will  not 
have  the  opportunity  in  the  next  Con- 
gress to  carry  this  fight  on.  at  least 
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from  inside  the  Senate  Chambers.  But 
I  am  confident  there  will  be  others 
here  who  will  carry  it  on  with  in- 
creased vigor  until  we  do  what  we 
should  do  and  that  is  to  get  informa- 
tion through  a  study  so  that  we  know 
better  how  to  act. 

The  opposition  to  a  study  is  simply 
blind  opposition  to  knowledge.  It  is 
saying  we  would  rather  vote  without 
Icnowing  what  we  are  doing  instead  of 
getting  information  to  base  our  vote 
on. 

With  that.  Mr.  President.  I  shall  say 
no  more  and  I  will  probably  not  have 
an  opportunity  to  say  very  much  more 
during  the  remainder  of  this  session  of 
Congress. 

With  that 

Mr.  SYMMS.  WUl  the  Senator  yield 
for  a  brief  statement? 

Mr.  EVANS.  I  wiU  yield  for  a  brief 
statement. 

Mr.  SYMMS.  I  say  to  my  colleague  I 
understand  what  he  is  trying  to  do  and 
what  Senator  Cranston  has  offered 
here.  But  the  problem  with  your  prop- 
osition is  that  that  allows  the  decision 
on  this  issue  to  be  masked  in  some 
kind  of  vote  that  means  nothing. 

If  we  are  going  to  vote  on  this  issue. 
I  would  urge  the  Senator  to  move  to 
table  the  underlying  amendment  so  it 
is  settled.  Because  I  can  assure  the 
Senator  that  if  the  Senator  wins  on 
his  tabling  motion,  or  loses,  then  we 
will  have  to  vote  on  the  next  tabling 
motion.  So  we  will  know  where  the 
Senate  stands  on  the  issue. 

The  vote  we  are  about  to  take  wiU 
means  absolutely  mothing  on  where 
the  Senate  stands  on  the  issue. 

Mr.  En/'ANS.  I  doubt  that  those  who 
have  opposed  this  issue  are  going  to 
vote  for  a  tabling  motion— or  against  a 
tabling  motion,  and  put  themselves  on 
record  In  opposition  to  their  own  be- 
liefs. 

I  thought  this  was  a  body  where  we 
were  elected  and  came  in  order  to  ex- 
press our  opinions,  to  debate  issues 
and  to  vote  on  the  merits  of  issues. 
How  afraid  are  we?  What  kind  of  Sen- 
ators are  we.  if  all  we  do  is  hide  behind 
procedural  motions? 

Afraid  to  speak  out  on  issues,  afraid 
to  have  our  voice  and  vote  counted  on 
issues. 

Mr.  President.  I  think  this  wiU  be 
viewed  as  a  vote  on  the  merits  of  the 
issues.  There  are  lots  of  the  people  out 
in  the  country  watching  and  listening. 
They  will  know.  They  wiU  know,  based 
on  vote,  where  people  stand. 

With  that,  Mr.  President.  I  move  to 
table  the  second-degree  amendment 
now  in  front  of  us  and  ask  for  the  yeas 
and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  D'AMATG.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonun. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
believe  we  are  ready  to  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Washington  to 
lay  on  the  table  the  amendment  in  the 
second  degree  of  the  Senator  from 
Washington.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Arizo- 
na [Mr.  DeConcini],  the  Senator  from 
Georgia  [Mr.  Nunn].  the  Senator  from 
North  Carolina  [Mr.  Sanford],  the 
Senator  from  Illinois  [Mr.  Simon]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  DeConcini]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Missouri 
[Mr.  Danforth].  the  Senator  from  Ne- 
braska [Mr.  Karnes],  the  Senator 
from  Indiana  [Mr.  Quayle],  the  Sena- 
tor from  Wyoming  [Mr.  Wallop],  and 
the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  14, 
nays  72.  as  follows: 

[RoUcall  Vote  No.  357  Leg.] 
YEAS-14 


NOT  VOTING— 14 


Armstrong 

Gain 

Gramm 

Helms 

HolUngs 


Baucus 

Biden 

BinKunan 

Boren 

Bosch  wltz 

Bradley 

Breaux 

Bumpers 

Burdick 

Bird 

Chafee 

Cohen 

Conrad 

Cranston 

O'Amato 

Daschle 

Dixon 

Dodd 

Dole 

Oomenici 

Durenberger 

Evans 

Exon 

Flofd 


Humphrey 

McCain 

McClure 

Nickles 

Roth 

NAYS-72 

Powler 

Glenn 

Gore 

Graham 

Grassley 

Harkin 

Hatch 

Hatfield 

Hecht 

HeHin 

Heinz 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McConnell 

Melcher 


Rudman 
Stennis 
Symms 
Thurmond 


Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Sar  banes 

Sasser 

Shelby 

Simpson 

Specter 

Stafford 

Stevens 

Trible 

Wprner 

Weicker 

Wirth 


Adams 

Bentsen 

Bond 

Chiles 

Cochran 


Danforth 

DeConcini 

Karnes 

Nunn 

Quayle 


Sanford 
Simon 
Wallop 
WUson 


So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  CRANSTON.  Mr.  President.  I 
withdraw  the  underlying  amendment. 

I  support  the  amendment,  but  in  the 
interest  of  moving  the  tax  biU  forward 
after  this  vote.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  the 
amendment. 

The  amendment  (No.  3581)  was 
withdrawn. 

Mr.  BYRD.  Mr.  President,  may  I 
have  the  attention  of  Senators? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order,  so  that  the  ma- 
jority leader  can  be  heard. 

The  Chair  is  attempting  to  recognize 
the  majority  leader  to  make  an  an- 
nouncement. Will  the  Senate  please  be 
in  order? 
The  majority  leader. 
Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  Republican  leader 
as  to  the  possibility  of  achieving  an 
agreement  on  the  remaining  amend- 
ments. 

Mr.  PACKWOOD.  I  think  both  the 
Republican  and  Democratic  sides  have 
seen  each  other's  lists.  They  total  100 
or  so. 

Mr.  ARMSTRONG.  I  have  not  seen 
them.  I  want  to  see  them. 

Mr.  PACKWOOD.  All  right.  Come 
over  and  take  a  look  at  them. 

Mr.  ARMSTRONG.  I  want  a  copy  to 
look  at  it  on  my  own. 

Mr.  BAUCUS.  On  the  Democratic 
side,  we  have  45  amendments. 

Mr.  BUMPERS.  Mr.  President,  some 
of  us  in  the  hinterlands  would  like  to 
hear  this  conversation.- 

Mr.  BAUCUS.  There  are  45  amend- 
ments on  the  Democratic  side,  ap- 
proximately 13  of  which  are  put  to- 
gether in  a  package  which  we  will 
accept,  leaving  about  32  amendments, 
which  will  not  take  much  time.  I  think 
we  could  quite  easily  dispose  of  these 
and  those  on  the  Republican  side  in 
approximately  1  day's  time. 

Mr.  BYRD.  May  I  ask  the  manager 
of  the  bill.  He  has  indicated  there  are 
45  amendments  on  our  side.  13  of 
which  would  be  in  a  package  which 
the  managers  can  accept. 

Are  those  13  amendments  that 
would  be  in  the  package  identified? 

Mr.  BAUCUS.  They  are  included  in 
this  list  but  not  specifically  identified 
as  such.  yes. 

Mr.  BYRD.  Could  we  get  an  identifi- 
cation of  those  13  amendments? 

Mr.  BAUCUS.  The  13  would  include 
first  the  rental  car  depreciation 
amendment  of  Senator  Boren;  possi- 
ble depreciation  of  lives  of  trees  and 
vines  by  Senator  Chiles,  pistachio  uni- 
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form  capitalization.  Senator  DiCoif- 
cnn:  Netherlands  Antilles  finance  of 
technical     ratio.     That     is     Senator 

DiXOH. 

Mr.  BTRD.  AU  right. 

Mr.  BAUCUS.  And  there  are  others. 

Mr.  BTRD.  Those  amendments  can 
be  identified. 

Now,  we  have  45  amendments  on 
this  side,  13  which  would  be  in  a  pack- 
age. I  assume  the  package  could  be 
voted  on  en  bloc. 

Mr.  BAUCUS.  That  is  the  intention. 

Mr.  BTRD.  And  on  the  other  side  of 
the  aisle,  how  many  amendments  are 
there? 

Mr.  DOLE.  Eleven  amendments. 

Mr.  BTRD.  Eleven  amendments. 

Mr.  DOLE.  In  a  package. 

Ur.  PACKWOOD.  AU  right. 

Mr.  President,  we  have  57  amend- 
ments of  which  11  will  be  added  to  the 
package  that  Senator  Baucus  made 
reference  to  out  of  the  57. 

Mr.  BTRD.  How  many? 

Mr.  PACKWOOD.  Eleven  wiU  be 
added  to  the  package  of  the  13  that  he 
talked  about  and  will  be  in  one  pack- 
age. 

Mr.  BTRD.  Which  would  make  24. 

Mr.  PACKWOOD.  It  would  be  46. 

Mr.  BTRD.  Twenty-four  in  the  pack- 
age.   

Mi.  PACKWOOD.  Twenty-four  in 
the  package. 

Mr.  BTRD.  Leaving  how  many  on 
the  other  side? 

Mr.  PACKWOOD.  Leaving  46  on  our 
side. 

And  how  many  on  the  other  side? 

Mr.  BAUCUS.  Approximately  32  on 
our  side. 

Mr.  BTRD.  AU  right.  There  are  78 
amendments  that  would  be  outside  of 
the  package. 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  BTRD.  And  how  many  inside 
the  package? 

Mr.  PACKWOOD.  Twenty-four. 

Mr.  BTRD.  Twenty-four. 

There  wiU  have  to  be  some  identifi- 
cation of  the  amendments.  I  would 
hope  that  we  could  get  an  agreement 
that  would  complete  the  action  on  the 
biU  at  6  o'clock,  say.  Tuesday  next.  It 
is  obvious  we  cannot  complete  the 
work  tonight.  If  we  do  not  complete 
the  work  tonight,  we  have  to  work  to- 
morrow unless  we  get  the  agreement 
that  sees  us  completing  the  action  on 
the  biU  sometime  next  week,  hopefully 
Tuesday. 

If  the  managers  can  identify  the 
amendments  appropriately  so  that 
Senators  wlU  know  what  they  are 
agreeing  to  and  then  if  we  could  get  an 
agreement  that  would  provide  for  a 
closing  time  for  a  vote  on  Tuesday. 

Mr.  BAUCUS.  Mr.  President,  we 
have  the  list. 

Mr.  DIXON.  Mr.  President.  I  wonder 
if  the  distinguished  majority  leader 
would  permit  me  to  say  to  him  that  I 
have  one  other  amendment  other  than 
the  one  agreed  to.  I  would  be  delight- 


ed to  have  10  minutes  evenly  divided 
Just  to  give  the  Senate  an  opportunity 
to  vote  on  a  question.  My  amendment 
is  cosponsored  by.  I  thkik.  39  other 
Senators.  All  I  want  is  a  vote,  and  10 
minutes  wiU  be  plenty  of  time  for  me. 
I  bet  there  are  a  lot  of  like-minded 
Senators  who  would  like  to  get  out  of 
here  who  would  be  willing  to  pretty 
brief  time  limits. 

Mr.  BTRD.  Which  amendment  is 
the  Senator's  amendment? 

Mr.  DIXON.  Other  than  the  Nether- 
lands Antilles  amendment,  which  has 
been  accepted  by  the  managers.  I  have 
another  amendment  there  with  re- 
spect to  a  matter  in  which  the  raU- 
roads  and,  believe  it  or  not,  the  raU- 
road  unions  are  all  in  agreement,  so 
you  have  management  and  unions 
agreeing. 

I  expect  that  wiU  get  a  good  many 
votes.  I  do  not  think  it  requires  a  long 
speech. 

I  would  think  that  members  here.  aU 
of  us,  want  to  get  home  and  Senators 
might  be  willing  to  do  something  rea- 
sonable like  that. 

I  wonder  if  the  majority  leader 
would  want  to  see  if  we  could  get 
unanimous  consent  for  a  very  brief 
time  limit  of  10  minutes  for  each 
amendment  or  something? 

Mr.  BTRD.  Senators  have  to  know 
what  the  amendments  are.  I  do  not 
think  we  want  to  buy  a  pig  in  the 
poke. 

So  I  will  list  the  amendments  or  per- 
haps the  distinguished  manager  can. 
He  has  the  list.  I  wonder  if  we  could  go 
through  the  amendments  that  are  on 
the  list  so  that  all  Senators  wUl  know 
what  the  amendments  are  and  then  we 
wUl  be  in  a  better  position  to  know 
whether  or  not  we  can  agree. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield  for  Just  a 
moment  before  we  begin  that  process? 

Mr.  BTRD.  Tes. 

Mr.  ARMSTRONG.  On  our  side  we 
have  sent  the  two  lists  out  to  be  xe- 
roxed. The  consensus  at  least  of  some 
of  us  over  here  is  that  if  we  could  take 
the  next  amendment  that  in  15  or  20 
minutes  we  would  be  ready  to  do  it. 

Mr.  BTRD.  Very  well. 

Mr.  ARMSTRONG.  It  would  be 
more  expeditious  in  that  way. 

We  just  want  to  xerox  and  read  off 
what  they  are. 

Mr.  BTRD.  Mr.  President.  I  like  the 
suggestion. 

I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  we  are 
not  in  a  position  of  accepting  any 
amendment  that  someone  may  wish  to 
offer.  That  means  we  could  dispose  of 
it  and  not  have  to  contend  with  it 
later. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Tork. 


AMXlfDlCBIlT  RO.  SSIT 


(Purpose:  To  exclude  from  grosB  income  em- 
ployer subsidies  for  mus  tranait  mnd  vmn 
pooling  and  to  increase  the  gas  guaxler 
tax) 

Mr.  D'AMATO.  Mr.  Presdient,  I  send 
an  amendment  to  the  desk  and  ask  for 

its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  IMr. 
D'Amato],  for  himself.  Mr.  Moyhihar.  Mr. 
DiCoifciNi.  Mr.  AiutSTROifc.  Mr.  Wilsoh. 
Mr.  Ckamstoh,  Mr.  DOOD.  Mr.  Wabker,  Mr. 
AoAMS.  Mr.  Spbctkr.  and  Ms.  Mikulski.  pro- 
poses an  amendment  numbered  3587. 

B^.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  f oUows: 

At  the  appropriate  place  insert: 

SECTION  I.  EXCLUSION  PROM  GROSS  INCOME  OP 
EMPLOYER  SUBSIDIES  POR  MASS 
TRANSrr  AND  VAN  POOUNG:  IN- 
CREASE IN  GAS  GUZZLER  TAX. 

(a)  Exclusion  or  Certain  Employer 
Transit  Subsidies.— 

(1)  In  general.— Paragraph  (4)  of  section 
132(h)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rule  for  parking)  Is 
amended  to  read  as  follows: 

"(4)  Working  condition  fringe  includes 

CERTAIN  transportation  SUBSIDIES.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'working  condition  fringe'  in- 
cludes— 

"(i)  parking  provided  to  an  employee  on  or 
near  the  business  premises  of  the  employer, 
and 

"(ii)  qutUified  transportation  provided  by 
the  employer  between  the  employee's  resi- 
dence and  place  of  employment. 

"(B)  Limitation.— Subparagraph  (AKii) 
shall  only  apply  to  that  portion  of  the  quali- 
fied transportation  provided  during  any  cal- 
endar month  as  does  not  exceed  (38 

"(C)  Qualified  transportation.— For  pur- 
poses of  this  paragraph,  the  term  'qualified 
transportation'  means— 

""(i)  transportation  provided  by  the  em- 
ployer (whether  by  payment  or  reimburse- 
ment) on  buses,  trains,  or  subways  but  only 
is  such  transportation— 

"(I)  is  available  to  the  general  public,  and 

"'(II)  is  scheduled  and  along  regular 
routes,  and 

""(li)  transportion  furnished  in  a  commuter 
highway  vehicle  (as  defined  in  section 
46(c)(6)(B)  without  regard  to  clause  (iii)  or 
(v)  thereof)  operated  by  or  for  the  employ- 
er. 

Transportation  provided  to  a  highly  com- 
pensated employee  shall  not  be  treated  as 
qualified  transportation  unless  the  require- 
ments of  paragraph  (1)  are  met.'". 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  apply  to 
transportation  provided  after  the  date  of 
the  enactment  of  this  Act,  in  taxable  years 
ending  after  such  date. 

(b)  Increase  in  Gas  Guzzler  Tax.— 

(1)  In  GENERAL.— Section  4064(a)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  gas 
guzzlers  tax)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  In  the  case  of  a  1989  or  later  model 
year  automobile: 
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'""laJ^^^nt^  ^y  ^**®,'^®„^''*°.•  *  P*"***"  *^°  if  we  are  to  reduce  dangerously  high 

th.  >uu>niobii«  falls  Is:                       "The  rate  is:  comes  m  In  hls  Umouslne,  in  his  Aston  ozone  and  carbon  monoxide  levels 

At  least  22.5 .,     $0  Martin,  has  that  limousine  paid  for.  Under  current  law,  an  employer  can 

At  least  21.5  but  less  than  22.5 1.000  has  that  chauffeur  paid  for,  is  able  to  provide  only  $15  per  month  of  tax-free 

At  least  16.5  but  less  than  17.5 3,000  I«„itv  """^  taxable  income  for  the  employ- 

At  least  15.5  but  less  than  16.5 3.700  ^i^  ^k^  „-.        u  *                   ^  ^        .  ^• 

At  least  14.5  but  less  than  15.5 4.500  ,  ^^.  '^"®  .^^^^  ZrT'^  *®,  f  ®  °°rl^  ^  Workers  in  my  home  State  shoulder 

At  least  13.5  but  less  than  14.5 5.400  simpVs  raising  that  level  from  $15  a  an  enormous  financial  burden  when 

At  least  12.5  but  less  than  13.5 6.400  month  up  to  $38  a  month.  It  does  not  they  commute  into  New  Vork  ntv 

Less  than  12.5 7,700.".  seem  too  much  to  me.  «„,  «»-t«t^„   ♦kI  o^r/uvn  1:         * 

(2)  Cc«FORMiNo  AMBn,MENT.-Par.gn«,h  I  want  to  teU  you  something.  If  we  SLg  STELVblaSd  ffirSS3  iS 
(7)  of  section  4064(a)  of  such  Code  is  amend-  want  to  taUi  about  fairness,  let  us  «vMl«r  nf  ^i  i^  .  f^^**lS^f  ^ 
ed  by  striking  out  "or  later"  and  inserting  in  think  about  those  working  people,  the  *r<wn  o  ™or  month-that  is 
lieu  thereof  ".  1987.  or  1988".  working  poor,  the  people  who  are  Just  iW^Jt,M^'     ,.     _            ...... 

(3)  ELECTIVE  DATE.-The  amendments  about  making  it.  Let  us  give  them  an  "?  addition,  it  seems  unfair  that 
made  by  this  subsection  shaU  apply  to  sales  onoortunitv  at  somethinir  parking  is  a  tax  free  benefit  whUe 
after  November  1.1988.  Te  slS^  let  the  eiSKer  pay  up  to  ^^^IT"!^  ^'"'^^^  f^  »°'-   ""^e 

Mr.  D'AMATO.  Mr.  President.  I  $38  a  month.  And  how  do  we  do  it?  I  J«  Code  aUows  an  employer  to  subsl- 
offer  this  amendment  on  behalf  of  wiU  go  into  some  detaU  ™^  ^""  P^^^ent  of  an  employee's 
myself.  Senators  Moyiiihah.  DeCoit-  We  do  it  by  expanding  the  gas-guz-  f^^^^  «»ts  tax-free.  Mr.  President. 
ciNi.  ARMSTRONG.  WiLSOH.  Cbahston.  zlcr  tax,  the  tax  that  is  placed  on  °"^  major  cities,  that's  tantamount 
DoDD,  Warner.  Aoams.  Spbctkr.  and  those  cars  that  achieve  less  than  22.5  to  subsidizing  poUution. 
MiKULSKi.  mUes  per  gaUon.  And.  by  the  way.  ^"®  average  cost  for  parking  in  New 
This  amendment  proposes  to  expand  they  are  making  a  comeback,  an  in-  York  City  is  $192  per  month.  Approxi- 
the  very  limited  tax-free  fringe  benefit  credible  comeback.  The  environmental  ™at«ly  102,000  people  drive  into  the 
as  it  relates  to  those  commuters,  those  solutions  to  the  problems  that  we  face  central  business  district  each  weekday, 
people  who  use  mass  transportation.  wiU  be  very  much  rooted  in  attempt-  "^^^  ^^'^^  estimates  that  43  percent  of 
to  go  to  work.  ing  to  get  people  out  of  their  automo-  these  drivers  receive  tax-free  employ- 
Mr.  President,  the  justice  of  this  I  bUe.  This  legislation  encourages  er-provided  parking  subsidies.  Of  these 
think  is  rather  apparent.  At  the  people  to  use  mass  transportation.  It  divers,  16  to  25  percent  say  they 
present  time  we  permit  an  employer  to  makes  economic  sense.  -would  switch  to  mass  transit  if  they 
provide  up  to  $15  per  month  for  those  And  for  those  people  who  are  con-  w^^e  given  a  subsidy.  That  would 
people  who  use  bus,  raU,  vanpool,  mass  cemed  about  what  we  will  be  doing  as  mean  up  to  25.500  fewer  cars  on  the 
transportation  methods,   to  come  to  it  relates  to  the  automobiles  affected,  road. 

work.  If  the  employer  pays  $1  more,  weU,  we  are  talking  about  the  Aston  Mr.  President,  the  tax  laws  clearly 
then  the  employee  loses  all  those  ben-  Martin  that  sells  for  $168,000.  We  will  discourage  the  use  of  mass  transit  and 
efits.  They  aU  become  taxable.  It  is  be  doubling  that  tax  from  $3,850  to  discriminate  against  its  users.  The 
one  incredible  inequity.  It  does  not  $7,700.  The  Rolls  Royce  sells  for  partner  in  a  law  firm  who  drives  to 
make  sense.  $199,500.  work  and  parks  in  the  most  expensive 
Mr.  President,  when  one  stops  to  The  only  American  cars  involved—  parking  place  in  America  can  recover 
think  that  those  people  who  use  the  and  there  are  several— is  the  Cadillac  his  parking  costs  tax-free.  But  the  sec- 
most  costly  means  of  transportation.  AUante,  which  sells  for  $57,000.  a  two-  retary  who  commutes  by  train,  bus,  or 
particularly  in  our  larger  metropoUtan  seater.  The  present  tax  is  $1,300.  It  subway  probably  receives  no  subsidy 
areas,   those   people,   who   have   the  wUl  go  to  $2,600.  at  all. 

greatest  means  and  abiUty  to  pay.  And  there  is  the  Gran  Fury  Plym-  My  amendment  would  establish  a 
have  an  incredible  Government  subsi-  outh,  the  Chrysler  Newport,  and  the  tax-free  $38  per  month  employer-pro- 
dy  that  all  of  us  are  pajring  for.  And  I  Dodge  Diplomat.  I  have  been  informed  vided  fringe  l)enefit  to  reimburse 
am  talking  about  our  corporate  execu-  that  aU  of  them  are  scheduled  to  be  train,  bus,  subway,  and  vanpooling 
tives.  I  am  talking  about  those  people  phased  out.  costs.  If  the  employer  were  to  provide 
who  commute  to  the  irmer-core  cities.  Increased  use  of  mass  transit  and  of  more  than  $38.  then  only  the  amount 
I  am  taBdng  about  those  people  who  fuel-efficient  cars  will  help  us  attain  over  $38  would  be  taxable  income, 
pay  up  to  $400  a  month  for  a  parking  the  elusive  goal  of  clean  air.  Upon  the  My  amendment  would  require  that 
spot.  recent  expiration  of  the  Clean  Air  Act.  employers  comply  with  nondiscrimina- 
We.  the  taxpayers  of  America,  subsi-  nearly  100  metropolitan  areas  failed  to  tion  rules  to  ensure  that  a  fringe  bene- 
dize  that.  Corporate  America  and  com-  meet  clean  air  standards.  Car  pollution  fit  is  offered  to  all  employees— not  just 
panics  are  aUowed  to  give  that  as  a  is  the  main  reason  in  most  areas.  the  senior  executives.  These  nondis- 
benefit  and  that  is  not  treated  as  This  summer  we  experienced  record  crimination  rules  do  not  apply  to  em- 
income  to  those  people.  high  levels  of  smog  in  our  cities.  Na-  ployer-provided  parking  subsidies. 

But  the  little  secretary  who  uses  the  tionaUy,     1988     peak     concentration  Mr.  President,  the  Joint  Committee 

bus  or  who  uses  the  van  or  who  comes  levels  for  ozone  have  exceeded  1987  on  Taxation  has  estimated  that  this 

in  on  a  daily  basis  on  that  commute,  levels  by  77   percent.   In  New  York  proposal  would  cost  the  Treasury  $309 

that  raUway  system— and  I  am  talking  City,  for  example,  there  were  27  days  million  over  5  years.  To  offset  this,  we 

about  those  in  my  State,  the  Long  of     unhealthful     air     between     the  propose  to  double  the  gas-guzzler  tax 

Island  RaUroad,  199.000-plus  commut-  months  of  May  and  August.  In  1987.  that  is  paid  on  the  purchase  of  certain 

ers  a  day  come  in  at  an  average  cost  of  there  were  19.2  unhealthy  days.  low-mileage   new   cars.   Doubling   the 

about  $160  a  month;  then,  those  who  But  gas  guzzlers— cars  that  get  less  gas-guzzler  tax  would  yield  $318  mU- 

take  the  subway  to  get  to  their  place,  than  22.5  miles  per  gallon— are  making  lion  over  5  years.  This  tax  is  based  on 

another  $80  a  month— they  can  get  a  comeback.  According  to  a  recent  arti-  a  sliding  scale  ranging  from  $500  to 

the  lordly  sum  of  $15  a  month.  That  is  cle  in  the  Washington  Post,  EPA's  new  $3,850  for  cars  that  get  less  than  22.5 

aU  that  employer  is  aUowed  to  give  list  of  gas  guzzlers  shows  more  models  mUes  per  gaUon. 

them,   because   anything   more   than  than  ever  falling  into  the  gas-guzzler  Cars  that  trigger  the  gas-gumler  tax 

that  is  treated  as  Income.  category.  This  trend  must  be  reversed  for  model  year  1989  are  nearly  aU  very 
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expensive  luxiiry  can.  With  the  excep- 
tion of  three  can.  these  can  range 
from  $32,400  to  $199,500.  It  Is  clear 
that  buyen  of  these  can  can  afford  to 
pay  the  increased  tax.  Four-wheel 
drive  vehicles,  off-road  vehicles,  recre- 
ational vehicles,  emergency  amd  law 
enforcement  vehicles  are  exempt. 

Now.  some  of  you  may  have  received 
a  list  of  can  from  the  National  Auto- 
mobUe  Dealers  Association  showing 
moderately  priced  can  that  come  close 
to  Incurring  the  gas-guzzler  tax.  Let 
me  emphasize  that  only  4  of  the  37 
can  listed  currently  trigger  the  tax. 
The  list  assumes  additional  regulatory 
facton  that  presently— and  may  not 
ever  apply. 

At  the  conclusion  of  my  remarks,  I 
will  provide  a  chart  showing  the  can 
that  trigger  this  tax,  their  mileage, 
purchase  price,  and  tax  owed. 

Mr.  President,  over  a  period  of  yean 
my  senior  colleague  from  New  York, 
Senator  Moynihan,  has  fought  long 
and  hard  to  increase  mass  transit 
fringe  benefits.  He  Joins  me  along  with 
othen  who  believe  that  the  use  of 
mass  transit  should  be  encouraged. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  the  can  that  incur 
the   gas-guzzler   tax   and   the   article 


from  the  Washington  Post  be  printed 
in  the  RscoRO. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 
[Prom  the  Washincton  Post.  Sept.  23.  1988] 

Oas  Guzzlzks  on  the  Road  to  Cokkback. 
EPA  Says 

The  gas  guzzlers  are  making  a  comeback. 

The  Environmental  Protection  Agency's 
annual  survey  of  auto  gasoline  mileage,  re- 
leased yesterday,  shows  that  more  models 
than  ever  paying  the  special  gas-gu^er  tax 
on  fuel-hungry  cars,  most  of  them  expensive 
E^iropean  luxury  models. 

In  the  luxury  gas-guzzler  category  for  the 
first  time  are  two  cars  bearing  American 
nameplates,  the  Cadillac  AUante  and  the 
Chrysler  TC  by  Maserati.  Both  have  heavy 
Italian  input— the  Cadillac's  body  and  more 
than  half  the  car  by  value  is  Imported  from 
Italy  and  the  Chrysler  Is  assembled  in  Italy 
using  many  U.S. -supplied  components. 

The  Allante  and  the  TC  are  not  the  first 
U.S.  cars  to  pay  the  gas-guzzler  tax.  which 
must  be  paid  on  cars  that  travel  less  than 
22.5  miles  per  gallon.  Back  on  the  list  are 
Chrysler  Corp's  venerable  Chrysler  Fifth 
Avenue  and  Its  nearly  Identical  siblings,  the 
Dodge  Diplomat  and  the  Plymouth  Fury. 

Many  analysts  have  noted  buyer  indiffer- 
ence to  fuel  economy  in  recent  years  of  stale 
or  declining  gasoline  prices.  The  new 
models,  though,  reflect  an  increasing  con- 
cern with  high  performance. 


"If  you  have  a  car  in  your  lineup  that  does 
not  live  up  to  its  performance  image,  you're 
in  more  trouble  today  than  if  you  have  an 
official  ga>-guzsler,"  said  Ed  Miller,  an 
editor  at  Ward's  Automotive  Publications. 

Clarence  Ditlow,  director  of  the  center  for 
Auto  Safety  in  Washington,  an  advocacy 
group  that  has  frequently  opposed  relax- 
ation of  government  fuel  standards,  said: 
"We  are  going  In  the  wrong  direction.  We 
ought  to  be  headed  the  other  way  and 
making  gas  sippers." 

The  tax,  enacted  in  1975.  Is  a  minimiim  of 
$500  for  cars  that  do  not  meet  the  require- 
ments. 

For  example.  OM's  Allante,  a  $50,000-plus 
two-seater,  got  an  announced  16  miles  per 
gallon  in  the  city  and  24  mpg  on  the  high- 
way last  year  and  was  not  taxed.  It  fell  to  15 
miles  per  gallon  highway,  23  city  this  year 
with  a  large  engine.  Buyers  will  have  to  pay 
$850  more. 

Although  there  are  more  gas  guzzlers  on 
this  year's  list,  according  to  Ward's  Automo- 
tive Research,  they  still  represent  less  than 
10  percent  of  all  cars  sold  in  the  United 
States.  Overall,  the  fuel  economy  of  new 
cars  sold  in  the  United  States  Is  28  miles  per 
gallon,  about  the  same  as  1987. 

Topping  the  fuel  efficiency  list  again  this 
year  was  the  Geo  Metro  at  53  miles  per 
gallon  in  the  city  and  58  on  the  highway. 
Geo  is  the  new  name  from  General  Motors 
Corp.  for  the  various  imports  of  Its  Chevro- 
let Division.  The  Metro,  built  by  GM's 
Suzuki  Motors  affiliate,  was  sold  in  previous 
years  as  the  Chevrolet  Sprint. 
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Mr.  IXAMATO.  I  know  that  a 
number  of  my  colleagues  wish  to 
speak  to  this  issue.  I  am  going  to  put  a 
few  more  details  in  after  they  have  an 
opportunity  to  say  something. 

But  I  wish  to  tell  you  something.  I 
think  it  is  absolutely  unfair  that  we 
have  a  system  that  says  if  you  have 


that  big  limousine  and  you  can  spend 
$400  a  month  to  have  somebody  chauf- 
feur you  into  the  city,  that  your  em- 
ployer can  pay  for  all  of  it  and  not  one 
penny  of  that  is  treated  as  income. 
But  if  you  come  in  on  the  subway  or 
you  come  in  on  the  bus.  that  your  em- 
ployer can  only  pay  up  to  $15  a  month 


and  that  anything  over  that  is  taxable. 
It  does  not  make  sense.  When  we  look 
at  the  levels  of  pollution  in  our  cities 
which  are  staggering,  we  should  not  be 
subsidizing  them. 

Mr.  NICKLES.  WIU  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 


Mr.  NICKLES.  I  am  not  that  famil- 
iar with  the  gas  guzzler  tax.  Does  the 
gas  guzzler  tax  apply  to  a  Lincoln  Con- 
tinental? If  it  does.  I  Just  wonder  how 
much  it  is? 

Mr.  D'AMATO.  The  Lincoln  Conti- 
nental is  not  one  of  those  gas  guzzlen. 
I  am  saying  the  only  can.  American 
made  can  that  are  included  are  the 
Chrysler  Newport/Fifth  Avenue, 
which  we  undentand  is  going  to  be 
discontinued;  the  Dodge  Diplomat, 
and  the  Gran  Twry  Plymouth. 

Mr.  NICKLES.  How  much  is  the  gas 
guzzler  tax,  say,  for  the  Plsrmouth 
that  was  mentioned? 

Mr.  D'AMATO.  The  Plymouth,  I  be- 
lieve, is  $1,300.  That  goes  up  to  $2,600. 
That  is  due  to  be  phased  out.  They  are 
not  going  to  be  producing  it  anymore. 

Mr.  NICKLES.  So  this  is  double  the 
gas  gwmler  tax? 

Mr.  D'AMATO.  That  is  right.  In 
order  to  pay  for  this  fringe  lienefit.  it 
doubles  the  gas  guzzler  tax. 

Mr.  NICKLES.  I  am  not  that  famil- 
iar with  these  kinds  of  can.  How  many 
of  those  care  that  have  the  tax  were 
made  last  year? 

Mr.  D'AMATO.  WeU.  as  I  indicated 
to  you.  we  have  the  Gran  Pury.  the 
Chrysler  Ne\trport,  the  Dodge  Diplo- 
mat, and  the  Cadillac  Allante.  Out  of 
those  four,  three  of  them  will  be  dis- 
continued, their  lines,  and  only  the 
Cadillac  will  continue. 

Mr.  NICKLES.  And  the  tax  on  the 
CadiUac? 

Mr.  D'AMATO.  And  the  tax  on  that 
Cadillac  is  $1,300. 

Mr.  NICKLES.  And  it  wUl  go  to 
$2,600? 

Mr.  D'AMATO.  And  it  wiU  go  to 
$2,600. 

Mr.  NICKLES.  And  what  about  a 
Mercedes?  Is  there  a  gas  guzzler  tax 
on  a  Mercedes? 

Mr.  D'AMATO.  Yes.  Mercedes  pays 
$1.850— the  Mercedes  Benz  sells  for 
$60,000— and  it  will  go  to  $3,700. 

Of  course,  there  is  the  Maserati,  the 
Ferrari,  the  Jaguar,  and  the  BMW. 

When  you  are  paying  up  to  $200,000 
for  a  car,  I  do  not  think  that  the  dou- 
bling of  the  tax  for  those  cars— and 
what  is  the  price  of  some  of  those 
can?  The  Rolls  Royce,  $199,500;  the 
Aston  Martin.  $168,000.  Doubling  that 
gas  guzzler  tax— that  is  why  we  initial- 
ly put  that  in,  to  encourage  conserva- 
tion, et  oetera- 1  think  it  makes  sense. 

Not  to  mention  the  fact  that  Just 
al}out  every  major  metropolitan  area 
and  community,  communities  in  your 
State,  in  my  State,  right  across  the 
board,  are  not  going  to  be  in  compli- 
ance with  the  Environmental  Protec- 
tion Act  as  it  relates  to  the  ozone,  as  it 
relates  to  carbon  monoxide. 

We  have  an  incredible  problem  on 
our  hands.  I  think  that,  coupled  with 
the  equity  issue— I  am  about  to  take 
that  on,  but  I  think  as  some  point  in 
time  the  Finance  Committee  should 
look  at  this. 


I  do  not  undentand  how  we  allow 
somebody  who  can  least  afford  it  to  lie 
placed  in  a  situation  where  they  do 
not  get  a  fringe  benefit,  for  example, 
for  travel  to  work,  where  those  who 
are  most  able  to  afford  can  drive  their 
car  in.  pay  $200,  $300.  up  to  $400  a 
month  and  have  the  American  taxpay- 
er foot  that  biU  as  a  deduction.  His 
business  can  pay  for  that.  He  does  not 
treat  it  as  income. 

But  if  you  come  in  on  the  bus— and 
you  have  a  lot  of  people  coming  in  on 
the  buses  in  different  communities, 
use  the  mass  transit  system  here  in 
Washington— why,  you  do  not  get  a 
deduction. 

Mr.  NICKLES.  WiU  the  Senator 
yield  for  one  more  question? 

Thinltlng  of  a  more  rural  State,  in 
my  State  we  do  not  have  a  mass  tran- 
sit system.  We  do  have  buses. 

Mr.  D'AMATO.  That  would  be  eligi- 
ble, buses. 

Mr.  NICKLES,  So  that  individual 
could  deduct  how  much? 

Mr.  D'AMATO.  Up  to  $38.  Under 
this  provision,  up  to  $38  would  not  be 
taxable.  And  if  the  boss,  for  example, 
said,  "Look,  it  costs  you  $60  a  month 
to  take  the  bus.  I  want  to  give  you  $60 
a  month."  then  they  would  only  pay 
taxes  on  that  amount  over  $38,  which 
would  be  the  $22. 

At  the  present  time,  if  he  were  to  do 
that,  they  would  have  to  pay  income 
taxes  on  the  entire  $60  a  month. 

Mr.  NICKLES.  But  right  now.  if 
your  provision  passes,  if  you  Just  have 
"Joe  Lunchbucket"  that  is  working 
someplace  in,  say.  Idaho  and  he  drives 
his  car  to  work,  does  he  get  to  deduct 
part  of  that  expense  for  going  to 
work? 

Mr.  D'AMATO.  At  the  present  time 
he  does.  The  person,  once  again,  who 
is  allowed  that  deduction— and  it  is 
generally  not  "Joe  Blow,"  it  is  general- 
ly salesmen,  and  so  forth. 

But  if  you  have  "Mr.  Corporate  Ex- 
ecutive" at  the  top  end  who  drives  in 
and  pays  for  his  parking  space  $200  or 
$300  or  $400,  his  company  is  allowed 
to  pick  that  up  for  him  to  park  his  car 
there  to  get  to  work. 

Mr.  NICKLES.  I  understand  that. 
But,  as  far  as  regular  commuting  ex- 
penses? 

Mr.  D'AMATO.  They  do  not  permit 
that.  Regular  commuting  is  not  per- 
mitted as  a  coune,  and  we  do  not 
affect  that. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  SYMMS.  How  much  of  the  cost 
of  the  ticket  of  the  people,  for  exam- 
ple, riding  on  the  Long  Island  train, 
168,000  people,  how  much  of  that  is  al- 
ready subsidized  by  the  taxpayers?  If 
they  pay  $40  a  month,  how  much  is  it 
costing  in  operating  subsidies? 

Mr.  D'AMATO.  In  operating  subsi- 
dies? I  can  get  that  number  for  my  col- 
league, but  it  is  less  than  10  percent? 


Much  less  than  10  percent  as  it  relates 
to  aU  of  mass  transit.  As  it  relates  to 
the  Long  Island  Railroad.  I  would 
think  it  would  be  about  in  the  area  of 
5  to  6  percent. 

I  am  going  to  ask  one  of  my  staff  en 
if  they  would  get  that  number.  It  is 
about  5  percent.  You  are  talking  about 
Federal  dollan. 

But.  I  might  say,  we  do  not  really 
want  to  get  into  that  kind  of  debate.  I 
do  not  think.  Because  if  we  are  going 
to  get  into  dollan  to  subsidize  trans- 
portation, then  we  get  into  dollan 
which  taxpayen  are  paying  for  the 
roads,  dollan  which  are  being  paid  for 
other  kinds  of  things.  I  do  not  think 
that  is  really  relevant. 

Mr.  SYMMS.  If  the  Senator  will 
yield  further,  just  so  there  is  not  any 
misundentanding,  if  John  Smith,  who 
is.  say.  worldng  in  Keutervllle.  ED.  in  a 
sawmill  and  he  drives  30  miles.  40 
miles  round  trip  every  day  from  Tama- 
rack, and  he  drives  in  a  four-wheel 
drive  pickup  that  is  a  gas  gu^er.  be- 
cause of  inclement  weather  in  the 
winter  and  so  forth,  he  is  paying  all 
that  out  of  his  pocket;  is  that  not  cor- 
rect? There  is  no  subsidy. 

Mr.  D'AMATO.  No  subsidy. 

Mr.  SYMMS.  As  far  as  the  road,  he 
pays  9  cents  a  gallon  for  the  roads. 

Mr.  D'AMATO.  No  subsidy  for  the 
penon  who  takes  his  vehicle  into 
work,  that  is  correct. 

Mr.  SYMMS.  Can  the  Senator 
expand  this  amendment  to  include 
him? 

Mr.  D'AMATO.  I  would  love  to  do 
that,  but  I  think  that  is  something  we 
can  ask  the  full  committee  to  under- 
take a  full  review  of.  I  do  not  think 
there  are  the  dollan  here  to  do  that.  I 
think  it  is  legitimate. 

Mr.  SYMMS.  I  thank  my  good 
friend. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  still  has  the 
floor. 

Mr.  D'AMATO.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  rise  as  the  principle  co- 
sponsor  of  the  D'Amato/DeConcini 
amendment  to  increase  the  allowed 
nontaxable  fringe  benefit  for  mass 
transit  and  van  pooling.  For  too  long 
our  Tax  Code  has  discouraged  the  use 
of  mass  transit,  and  in  light  of  our  en- 
vironmental situation,  this  is  non- 
sense. 

Nearly  100  metropolitan  areas  in 
this  country  failed  to  meet  clean  air 
standards.  Car  pollution  is  the  main 
reason  for  this  failure.  The  clearest  re- 
sponse to  this  problem  is  to  encourage 
the  use  of  mass  transit,  including  van 
pools.  Yet  our  Tax  Code  is  structured 
so  that  parking  fringe  benefits  are 
nontaxable  while  mass  transit  and  van 
pool  fringe  benefits  are  nontaxable 
only  to  the  extent  that  they  do  not 
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exceed  $15  a  month.  The  D'Amato/ 
DeConcinJ  amendment  seeks  to  in- 
crease that  to  $60  a  month. 

In  1950  there  were  less  than  50  mil- 
lion cars  on  the  world's  roads.  85  per- 
cent of  those  in  North  America.  Now, 
only  one  generation  later,  the  world- 
wide figure  is  approaching  350  million. 
In  the  Phoenix  metropolitan  area  it  is 
estimated  that  88.5  percent  of  the 
carbon  monoxide  polluting  the  air  Is 
emitted  from  on-road  vehicles.  The 
problem  will  not  be  solved  by  the 
amendment  offered  by  my  good  friend 
from  New  York  and  myself,  but  we  can 
improve  the  situation. 

Because  of  the  constraints  imposed 
by  the  budget  process,  we  are  forced  to 
find  a  revenue  offset  for  this  proposal. 
I  believe  that  the  offset  found  by  Sen- 
ator D'Amato  Is  inspired.  It  seems  only 
appropriate  that  those  cars  that  are 
least  environmentally  sound  in  terms 
of  consuming  a  new  renewable  re- 
source, oil.  should  pay  the  price  for 
this  amendment. 

Let  me  tell  my  colleagues  about 
some  of  the  cars  who  will  pay  that 
price.  There  is  the  Aston  Martin  Lo- 
ganda  with  a  list  price  of  $185,000  and 
with  a  rating  of  ?  miles  per  gallon.  Or 
there  is  the  Ferrari  Testarosa  at  11 
miles  per  gallon  costing  $177,500. 
There  is  also  the  most  economical  Fer- 
rari GTS  328/GTB  selling  for  $79,000 
getting  15  miles  per  gallon.  The  list 
goes  on  and  it  is  full  of  Maseratis, 
Rolls  Royces,  and  Jaguars.  For  the  av- 
erage working  American  struggling  to 
make  ends  meet  and  having  to  pay 
taxes  on  their  passes  to  ride  the  bus. 
this  amendment  seems  ultimately  fair. 

I  urge  my  colleague  to  Join  with  us 
and  support  fairness  for  the  American 
worker.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEOLE.  I  thank  the  Chair.  I 
rise  to  indicate  that  I  strongly  oppose 
the  amendment  and  am  Joined  by 
many  others  in  opposition  to  the 
amendment. 

The  Treasury  Department  opposes 
boosting  the  gas  guzzler  tax.  which 
puts  the  Reagan  administration  on 
record  on  that  issue. 

The  people  who  are  in  the  business 
of  manufacturing  and  selling  cars  in 
this  country  are  very  strongly  against 
it.  And  there  is  an  impact  here  that 
potentially  goes  way  beyond  what  the 
Senator  from  New  York,  my  good 
friend,  has  indicated. 

The  problem  here,  if  we  raise  this 
gas  guasler  tax,  does  not  Just  relate  to 
the  miles  per  gallon  measurements 
and  performance  of  cars  today.  We  are 
also  considering  environmental  re- 
quirements to  be  imposed  on  cars  in 
the  future.  In  fact,  we  have  had  a  bill, 
the  Clean  Air  Act.  under  development 
here  that  Just  recently  was  taken 
down  that  would  require  cars  to  add 
additional  equipment  that  would  bring 
them  into  reach  of  the  gas  guzzler  tax. 


The  question  was  posed  by  the  Sena- 
tor from  Oklahoma  about  whether  we 
are  talking  about  cars  or  vehicles 
owned  by  people  in  normal  circujn- 
stances.  not  luxury  cars.  Just  everyday 
vehicles.  We  face  the  very  real  pros- 
pect, because  of  the  likelihood  of 
changes  in  clean  air  requirements, 
that  the  additional  equipment  that  is 
going  to  be  mandated  at  some  point  to 
go  on  vehicles  will  drive  down  the 
miles  per  gallon  that  is  achieved  and 
therefore  take  a  whole  set  of  vehicles 
over  the  threshold  and  subject  them 
to  a  tax. 

A  lot  of  people  that  are  driving 
pickup  trucks,  driving  jeeps,  driving 
large-sized  station  wagons  for  large 
families,  even  vans  that  fall  into  that 
category,  are  going  to  face  the  pros- 
pect of  paying  this  tax. 

Mr.  D'AMATO.  Will  the  Senator 
yield? 

Mr.  RIEOLE.  Not  at  this  point.  I 
will,  when  I  finish.  I  will  be  happy  to 
yield  to  my  friend  when  I  finish,  but  I 
have  waited  some  time  to  get  the  floor 
and  I  listened  with  great  interest  to 
what  he  said  here.  I  want  to  put  some 
facts  on  the  record  on  the  other  side. 

I  also  think  that  it  is  very  bad  prac- 
tice for  us.  this  late  in  the  session,  to 
attempt  to  write  a  very  complex  tax 
provision  into  a  technical  corrections 
tax  bill.  The  reason  that  we  are'  here 
on  the  floor  is  to  deal  with  a  very 
narrow  set  of  issues  having  to  do  with 
perfecting  some  of  the  errors  and 
omissions  in  the  last  major  tax  bill. 
That  is  the  purpose  of  this  technical 
corrections  bill.  That  is  why  it  is  called 
a  technical  corrections  bill,  to  try  to 
fix  technical  faults  that  were  in  the 
original  legislation. 

What  the  Senator  from  New  York  is 
doing  here,  and  what  certain  other 
amendments  are  attempting  to  do,  is 
to  introduce  brand  new  issues  that  are 
very  complex,  to  which  lengthy  time 
ought  to  be  devoted  to  discuss  them, 
discuss  all  the  implications.  We  ought 
to  have  full-scale  hearing  records 
available  to  us  if  we  are  going  to  con- 
sider in  a  serious  way  making  a  major 
policy  change,  which  is  what  the  Sena- 
tor from  New  York  Is  proposing.  To 
make  a  major  policy  change  on  a  tech- 
nical corrections  bill  just  does  not 
make  sense. 

It  does  not  make  sense.  I  say  this 
without  disrespect  to  him,  for  this 
amendment,  or  any  one  of  a  host  of 
amendments  that  might  be  raised  that 
really  fall  way  outside  the  bounds  of 
why  we  are  here,  interferes  with  our 
attempt  to  try  to  make  only  technical 
corrections  with  the  tax  bill.  Certainly 
if  we  are  going  to  broaden  that  out 
even  marginally,  we  should  deal  with 
the  issues  that  have  come  through  on 
the  bill  as  it  has  come  out  of  commit- 
tee. 

But  to  go  afield  now  into  major 
changes  in  tax  law  that  have  all  other 
kinds  of  implications,  really,  this  is  not 


the  right  setting,  it  is  not  the  right 
time.  At  an  appropriate  point,  when  I 
finish  my  remarks  and  others  have 
had  their  fair  chance  to  speak,  it  will 
be  my  intention  to  move  to  table  the 
amendment  of  the  Senator. 

I  would  also  Just  indicate  that  if  that 
motion  to  table  does  not  succeed,  then 
it  leaves  me  with  the  only  recourse 
that  I  have  and  that  is  to  conduct  the 
debate  at  length  that  we  would  nor- 
mally have  in  a  committee  hearing,  to 
lay  this  thing  out  in  the  detail  that  is 
required  If  we  are  going  to  actually 
make  a  decision  up  or  down  on  the 
merits.  I  hope  that  does  not  happen. 
But  if  it  comes  to  that.  I  have  no 
choice  under  the  circumstances. 

But  I  want  to  again  come  back  to  the 
point  I  was  making  a  moment  ago  and 
that  is  that  we  are  not  Just  talking 
about  the  cars  that  are  presently  on 
that  so-called  gas  guzzler  list  with  the 
low  miles  per  gallon  performance  to 
which  the  tax  now  applies.  The  fact  is 
we  came  very  close  to  passing  clean  air 
legislation.  Negotiations  have  gone  on 
for  some  time. 

I  have  a  letter  here,  for  instance, 
from  the  Automobile  Dealers  Associa- 
tion. They  write  on  behalf  of  the 
20.000  domestic  and  foreign  auto  deal- 
ers in  the  country.  They  point  out 
that  the  pending  changes  in  the  envi- 
rorunental  laws  and  regulations  that  I 
just  made  reference  to.  as  they  have 
been  described  and  as  they  have  been 
designed,  would  bring  up  to  27  per- 
cent, up  to  27  percent  of  all  domestic 
automobiles  under  the  tax. 

That  is  the  direction  that  this  would 
take  us.  We  caimot  close  our  eyes  to 
the  implications  of  the  need  for  addi- 
tional equipment  that  is  likely  to  be 
mandated,  that  is  going  to  be  necessi- 
tated by  clean  air  standards,  and  is 
going  to  have  the  consequences  of  de- 
creasing miles  per  gallon  performance. 

The  engineers  will  tell  you  there  is  a 
tradeoff  for  those  things.  Those  are 
the  kinds  of  considerations  that  have 
to  be  taken  into  account  before  we 
make  some  wholesale  change  in  the 
law  without  considering  those  kinds  of 
implications.  I  think  that  is  one  of  the 
reasons  why  the  Treasxiry  Department 
does  not  support  this  proposal  that 
has  been  put  forward  here. 

It  has  been  estimated  that  the 
changes  in  the  pollution  control  de- 
vices could  end  up  cutting  fuel  effi- 
ciency by  an  average  of  10  percent. 
That  is  a  very  major  cut. 

We  may  find  at  some  point  that  we 
are  going  to  have  to  do  that  because 
we  may  decide  that  the  clean  air  con- 
sideration count  for  more  than  the 
question  of  fuel  economy.  But  if  we 
are  going  to  do  that,  then  we  are  going 
to  move  a  whole  class  of  vehicles  and 
vehicle  owners  over  into  the  tax  area 
here  with  this  special  tax.  I  think  that 
is  something  that  we  would  want  to 
consider  at  great  length. 
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I  do  not  think  that  this  is  something 
we  want  to  do  here  at  5  o'clock  In  the 
evening  on  a  Friday  as  we  are  finish- 
ing the  session  of  Congress  working  on 
a  technical  corrections  bill  dealing 
with  tax  issues. 

I  do  not  think  that  is  the  time  to  do 
it.  I  have  other  material  that  has  been 
generated  by  the  automobile  manufac- 
turers of  the  country.  They  indicate 
that  an  increase  in  the  tax  of  the  kind 
that  is  being  proposed  here  could  have 
an  effect,  when  taken  in  combination 
with  these  very  likely  changes  in  emis- 
sion control  requirements  that  could 
end  up  causing  a  surcharge  of  about  7 
percent  spread  across  all  cars  pro- 
duced in  the  country  because  of  the 
need  to  make  massive  adjustments 
across  a  broad  number  of  product 
lines.  They  have  given  us  an  estimate 
that  they  could  see  it  in  the  end  reduc- 
ing sales  of  U.S.  cars  by  as  much  as  3 
percent.  A  3-percent  cut,  by  the  way, 
would  convert  to  about  300,000  cars. 

I  luiow  others  wish  to  speak.  I  want 
to  say  one  other  thing,  if  I  may.  As  a 
member  of  the  Senate  Banldng  Com- 
mittee, with  the  Senator  from  New 
York.  I  have  a  great  interest  in  mass 
transportation.  I  am  with  him  on  the 
issue  of  trying  to  figure  out  how  we 
can  do  more  to  strengthen  our  mass 
transportation  system  in  the  country, 
to  make  it  efficient,  to  make  it  more 
readily  available,  to  try  to  provide 
greater  financial  strength  so  that  we 
can  offer  mass  transportation  options 
to  more  people  so  that  commuters  can 
find  that  they  have  a  way  economical- 
ly to  get  to  and  from  work  each  day 
and  for  other  purposes. 

So  I  am  entirely  open  to  that,  and  I 
am  willing  to  work  with  the  Senator 
from  New  York  on  the  Senate  Bank- 
ing Committee  in  the  future  to  see 
what  we  can  do  to  strengthen  mass 
transit.  We  normally  work  together  on 
that  issue.  But  to  come  In  here  at  the 
11th  hour  with  a  tax  that  is  going  to 
be  applied  on  vehicles  and  try  to  add 
that  to  a  technical  corrections  bill  is 
Just  not  appropriate.  It  is  not  fair;  it  is 
not  sound;  it  is  not  a  way  to  make 
good  national  policy,  and  it  is  Just  not 
something  this  Senator  can  agree  to. 
With  that.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
once  in  a  while  when  we  get  a  bill 
around  here  that  has  tremendous 
emotional  appeal— and  this  is  one  of 
them— here  is  a  chance  to  take  sides 
on  behalf  of  the  subway  riders  and  the 
van  poolers  and  the  people  who  are 
riding  the  bus  and  pay  for  it  by  the 
guys  who  are  driving  around  in  the 
Maseratis  and  Rolls  Royces.  So  there 
is  a  real  emotional  ^peal. 

Fortunately,  this  amendment  is  also 
sustained  by  a  very  strong  logical 
foundation.  This  is  a  very  good  idea,  in 


my  opinion.  I  congratulate  the  Sena- 
tor from  New  York  for  advancing  this 
theory.  I  am  glad  to  be  a  cosponsor  of 
it. 

You  might  wonder,  why  would  a 
Senator  from  Colorado  want  to  do 
something  at  the  expense  of  drivers  to 
help  subway  riders  out?  Because  I 
guess  it  is  a  known  fact  that  out  our 
way  we  do  not  have  a  lot  of  subways. 
The  reason  is  very  simple,  because  this 
amendment  will  also  be  of  help  to  van 
pooling  and  buses,  and  if  there  is  one 
thing  that  is  absolutely  clear  in  places 
like  Denver  and  Phoenix,  and  all  over 
the  Mountain  States  where  air  pollu- 
tion is  a  growing  menace,  is  that  some 
way  or  another  we  need  to  encourage 
people  to  ride  to  work  together, 
whether  that  is  in  a  van  pool  or 
whether  it  is  in  a  bus  or  whether  at 
some  time  in  the  future  it  may  be  by 
some  more  elegant  form  of  mass  tran- 
sit, like  a  monorail  or  light  rail  or 
train. 

This  amendment  is  not  a  tiny  step 
but  a  modest,  substantial  step  toward 
encouraging  through  our  Tax  Code 
the  use  of  mass  transportation  and 
pays  for  it  neatly.  It  pays  for  it  in  a 
way  that  internalizes  the  cost  of  the 
pollution  on  those  vehicles  which  most 
heavily  contribute  to  it. 

In  a  generic  way,  and  I  do  not  want 
to  get  off  too  far  afield  here,  but  in  a 
generic  way.  that  is  the  way  we  ought 
to  solve  these  problems  of  pollution, 
which  internalizes  the  cost  of  cleaning 
it  up  so  that  those  who  want  to  drive  a 
big  gas-guzzling  car  and  can  afford  to 
do  so  pay  the  freight  for  cleaning  it 
up. 

The  same  principle  applies  in  strip 
mining.  The  people  who  want  to  use 
coal  ought  to  pay  the  cost  of  cleaning 
up  the  strip  mine  when  it  is  done,  and 
so  on  through  other  forms  of  environ- 
mental pollution.  The  Senator  from 
New  York  is  correct,  in  my  opinion.  I 
urge  the  adoption  of  the  amendment. 
I  want  to  respond  briefly  to  two 
points  made  by  the  Senator  from 
Michigan.  First  of  all,  nobody  who 
drives  a  four-wheel  drive  vehicle  or 
anybody  who  drives  a  jeep  or  a  pickup 
truck  or  anything  has  anything  to  fear 
under  this  amendment  because  they 
are  simply  not  affected  by  it.  They  are 
not  affected  by  the  present  gas-guz- 
zlers' tax.  and  they  are  not  affected  in 
the  Senator's  amendment. 

Finally,  I  note  with  interest,  but  not 
too  much  persuasion,  that  the  Treas- 
ury Department  is  opposed  to  this.  Of 
course  the  Treasury  Department  is  op- 
posed to  this.  The  Treasury  Depart- 
ment is,  almost  without  exception, 
always  opposed  to  any  change  in  the 
Tax  Code  which  they  have  not  initiat- 
ed. I  do  not  say  this  as  a  matter  of  crit- 
icism or  a  Jest  but  simply  as  a  state- 
ment of  fact. 

On  one  occasion  in  the  Finance 
Committee,  I  asked  the  Treasury  De- 
partment's opinion  on  a  pending  pro- 


posal, and  they  said  they  were  against 
it  and  testified  with  some  eloquence 
for  the  reason  the  proposed  change 
should  not  be  made.  Just  as  a  matter 
of  historical  interest,  I  went  back  over 
a  period  of  several  years,  all  of  the 
years  of  the  current  administration  to 
find  out  on  how  many  occasions  the 
Treasury  had  been  in  favor  of  any  tax 
change,  large  or  small,  up  to  that 
date— this  is  a  year  or  2  ago— proposed 
by  anybody  other  than  the  Treasury. 

The  nimiber  of  occasions  when  that 
happened  could  be  counted  on  the  fin- 
gers of  one  hand.  That  is  their  Job  to 
lie  against  proposed  changes,  to  be  the 
devil's  advocate. 

It  so  happened  the  particular 
change  which  was  under  consideration 
when  this  thought  crossed  my  mind 
was  a  change  I  had  proposed.  It  so 
happened  I  was  changing  a  provision 
which  I  had  originally  introduced  to 
reverse  an  action  taken  earlier  by  Con- 
gress. When  I  proposed  the  change  in 
the  first  place.  Treasury  was  against 
it.  When  I  wanted  to  change  it  back  to 
the  way  it  was  in  the  first  place,  they 
again  testified  against  it. 

My  guess  is  if  the  Senator's  amend- 
ment is  adopted  and  somebody  comes 
along  and  wants  to  change  it  back  to 
the  way  it  is  now.  they  will  be  against 
the  further  change  Just  as  they  are 
against  this  change  today.  I  do  not  say 
that  to  criticize.  Actually.  Treasury 
should  come  in  here  and  tell  us  all  the 
reasons  why  the  status  quo  deserves  to 
be  maintained  on  every  amendment 
because  we  need  to  hear  that.  But  I 
say  to  my  friends  in  the  Senate,  after 
we  have  heard  all  those  arguments  in 
this  case,  we  ought  to  go  ahead  and 
adopt  the  amendment. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  the 
distinguished  Senator  from  Colorado 
reminds  me  of  the  opening  scene  in 
Duck  Soup  in  which  Groucho.  having 
become  president  of  a  college,  sings  a 
little  song  in  which  he  says.  "Your 
proposition  may  be  good,  but  let  one 
thing  be  understood:  I'm  agin  it." 

That  is  the  position  of  the  Depart- 
ment of  the  Treasury  on  any  new  tax 
proposal.  Having  agreed  with  him  with 
respect  to  the  Finance  Committee,  Mr. 
President,  I  rise  as  a  cosponsor  to 
plead  with  the  Senators  to  consider,  if 
this  measure  does  not  go  forward, 
what  their  cities  are  facing.  And  now  I 
speak  as  a  member  of  the  Committee 
on  Eiivironment  and  Public  Works. 

Mr.  President,  we  have  a  Clean  Air 
Act  in  this  country,  and  it  has  stand- 
ards for  circumambient  air,  as  the 
term  is,  that  sort  of  bubbles  over  a 
metropolitan  area. 

In  May  of  this  year,  the  Environ- 
mental Protection  Agency  listed  over 
100  areas  in  the  country,  including 
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Chicago.  Denver.  St.  Louis.  Cleveland, 
Atlanta.  New  York.  Los  Angeles,  that 
failed  either  the  carbon  monoxide 
standards  or  the  ozone  standards  or 
both. 

In  that  setting,  the  law.  as  it  now 
stands,  is  going  to  commence  to  pro- 
hibit the  construction  of  new  industri- 
al facilities.  This  has  already  hap- 
pened in  Los  Angeles,  in  the  metropol- 
itan area,  and  other  areas  as  well. 

A  similar  ban  is  in  effect  in  Ken- 
tucky, the  suburbs  of  Cinciimati.  cer- 
tain areas  of  Illinois:  St.  Cloud.  MN; 
Albuquerque.  NM;  and  others.  In  New 
York  City,  which  is  probably  repre- 
sentative. 90  percent  of  the  carbon 
monoxide  and  50  percent  of  the  ozone 
in  the  air  is  traced  to  automotive  com- 
bustion. 

Now,  Bir.  President,  the  Senator 
from  New  York,  my  distinguished  col- 
league and  friend,  has  made  a  simple 
point.  The  Tax  Code  now  encourages 
behavior  which  the  environmental 
laws  will  soon  begin  penalizing.  The 
Tax  Code  provides  unlimited  tax-free 
treatment  for  employer  provided  park- 
ing. The  value  of  this  parking  can  run 
from  $200  to  $400  a  month  in  some 
cities.  But  the  Code  permits  only  $15  a 
month  in  tax-free  treatment  for  mass 
transit  benefits  provided  by  an  em- 
ployer. The  disparity  is  dramatic.  The 
policy  encourages  automobile  use  and 
fossil  fuel  combustion.  The  results 
show  in  the  EPA  measurements  of  air 
quality  across  the  country. 

As  we  begin  to  find  the  Federal  Gov- 
ernment prohibiting  the  construction 
of  industrial  facilities  and  office  build- 
ing facilities  in  these  cities,  we  will  ask 
ourselves  have  we  not  encouraged 
through  the  Tax  Code  precisely  what 
we  penalize  through  the  environmen- 
tal laws?  Is  that  coherent  public 
policy? 

Mr.  President,  it  is  not.  I  hope  the 
Senate  will  realize  the  elemental  sense 
of  this  amendment.  I  hope  they  will 
hear  the  Senator  from  Colorado,  who 
is  quite  right:  anything  not  thought 
up  in  Treasury  is  never  supported  by 
them.  And  in  the  year's  time,  if  we  do 
not  do  this,  we  will  be  back  and  back, 
and  in  the  end  we  either  will  do  this  or 
we  will  abandon  the  clean  air  stand- 
ards which  we  t>egan  to  establish  in 
the  1970's  and  which  have  had  such  a 
wholly  beneficent  effect  upon  our 
people  and  our  society  as  a  whole. 

Mr.  I*resident.  I  understand  fully 
well  how  my  friend  from  Michigan 
might  feel,  but  I  hope  the  Senators 
might  consider  what  is  coming  to  their 
regions  in  the  way  of  EPA  sanctions  if 
we  do  not  act. 

I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Comuo).  The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  do 
not  think  that  continuing  the  debate, 
given  my  colleague's  position— he  is 
going   to  move  to   table— serves   any 


useful  purpose,  but  I  would  like  the 
record  to  reflect  that  Jeeps  and  four- 
wheel-drive  vehicles  will  not  be  affect- 
ed. They  faU  outside  the  purview  of 
this  legislation.  Pickup  trucks  fall  out- 
side of  the  purview  of  this  legislation. 
In  26  United  SUtes  Code,  section  4064 
it  says  automobiles  less  than  or  over 
6.000  pounds  are  outside  this  and  it 
does  not  apply  to  nonpassenger  vehi- 
cles. So  that  is  just  not  accurate.  They 
have  not  been  covered  heretofore  and 
they  would  not  be  covered  with  this 
legislation  in  any  event.  Only  those  ve- 
hicles that  fall  imder  the  section  now 
will  be  covered. 

We  are  not  imposing  a  new  tax.  We 
are  saying  that  those  who  are  paying 
this  and  those  who  fall  outside  of  the 
22.5  mile-per-gallon  requirement 
under  that  legislation— we  are  not 
changing  and  saying  more  people  will 
be  covered,  different  people  are  cov- 
ered, we  are  expanding  the  list.  We  are 
saying  those  who  fall  outside  now  will 
pay  more.  We  are  not  expanding  the 
numbers,  the  group. 

Now,  who  are  they?  I  have  them.  If 
there  are  some  we  missed.  I  would  like 
to  know.  Aston  Martin,  Ferrari,  Rolls 
Royce.  BMW.  Jaguar,  Mercedes  Benz, 
Porsche,  Maserati.  Volvo,  one  Cadillac. 
Cadillac  Allante;  Plymouth  Gran 
Fury,  they  are  going  to  discontinue  it; 
Chrysler  Newport  Fifth  Avenue,  they 
are  going  to  discontinue  it:  Dodge  Dip- 
lomat, they  are  going  to  discontinue  it. 

We  have  an  opportunity  to  say  to 
the  little  guy  we  are  going  to  let  the 
employer  give  him  a  fringe  benefit  if 
he  uses  the  bus  and  mass  transporta- 
tion up  to  $38,  and  we  are  going  to  pay 
for  it.  We  have  a  way  to  pay  for  it.  a 
way  that  begins  to  address  the  envi- 
ronmental problems  of  every  major 
city  in  the  country.  It  is  going  to  be 
one  heck  of  a  thing  when  we  come  to 
the  time  we  are  going  to  shut  down 
buildings  in  our  major  cities.  That  is 
what  you  are  coming  to.  It  makes 
sense.  It  does  not  make  sense  to  say  we 
will  pay  $400  a  month  for  a  guy  to 
park  his  automobile,  but  as  it  relates 
to  the  little  guy  who  uses  mass  trans- 
portation, the  Long  Island  Railroad, 
the  bus.  the  carpool.  van,  his  boss 
cannot  give  him  that  opportunity. 

I  respect  those  who  are  concerned 
that  this  may  increase  unemployment. 
It  is  simply  not  true.  It  is  not  so.  If 
somebody  is  going  to  pay  $168,000  for 
an  Aston  Martin,  if  it  is  $3,800  more  in 
additional  taxes,  that  is  not  going  to 
make  the  difference.  But  it  will  make 
the  difference  as  it  relates  to  surveys. 
Comprehensive  surveys  say  anywhere 
from  16  to  27  percent  of  the  drivers 
say.  if  they  get  tax-free  employer  sub- 
sidies as  it  relates  to  using  transporta- 
tion, they  will  use  mass  transporta- 
tion. That  would  mean  25.000  fewer 
cars  going  into  the  city  of  New  York.  I 
would  suggest  to  you  that  you  will  find 
that  in  many  of  our  major  urban 
areas.    Chicago,    Philadelphia.    Pitts- 


burgh. Los  Angeles,  you  would  find 
the  same  kind  of  situation. 

I  yield  the  floor. 

Mr.  RIEOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  address  one  point  before  accommo- 
dating anybody  else  who  wants  to 
speak  and  I  will  make  the  motion  to 
table  the  amendment. 

I  referenced  earlier  a  listing  of  vehi- 
cles that  are  very  close  now  to  the  22.5 
mile-per-gallon  threshold.  I  would  like 
to  list  some  of  them  because  my  point 
is  prospective.  My  point  is  that  if  we 
move  in  this  direction  without  recog- 
nizing what  the  clean  air  requirements 
are  likely  to  be  in  the  next  year  or  2. 
the  impact  to  cross-connect  with  this 
fuel  economy  standard,  we  are  not 
facing  reality. 

These  are  some  of  the  vehicles  we 
are  talking  about.  We  are  talking 
about  the  Chevrolet  Caprice,  both 
sedans  and  station  wagons.  I  men- 
tioned station  wagons  before.  They 
sell  at  an  average  price  of  $23,840:  the 
Pontiac  Grand  Am.  six-cylinder  model, 
listing  at  $11,313:  the  Oldsmobile 
Calais— I  am  just  now  talking  General 
Motors  products— six-cylinder  lists  at 
$12,063:  the  Buick  LeSabre.  both  the 
sedan  and  the  wagon,  listing  at 
$16,510:  the  Buick  Electra,  the  sedan 
and  again  the  station  wagon  model, 
the  Buick  Skylark,  the  six-cylinder 
model  listing  at  a  price  of  $11,723.  We 
are  not  talking  about  high-priced  cars 
as  cars  today  sell  for.  We  are  not  talk- 
ing about  the  cars  that  are  up  in  the 
$50,000.  $100,000  and  above  range, 
which  are  the  examples  that  were 
cited  in  terms  of  these  very  exotic  for- 
eign cars  that  get  the  very  low  mileage 
per  gallon. 

We  are  talking  about  a  very  real 
threat  to  cars  that  are  right  on  the 
threshold— and  station  wagons  in  the 
categories  I  am  talking  about. 

In  terms  of  the  Ford  line,  their  all- 
wheel  drive  Tempo  and  Topaz  listing 
for  $10,500  is  in  that  category.  Their 
3.8  litre  Taurus  sedan  listing  at 
$12,500  is  in  that  category,  and  there 
are  another  15  that  I  could  name  just 
within  the  Ford  Motor  Co.  range.  I 
will  just  mention  in  the  Chrysler  line, 
the  3  litre  Eagle  Premier  LX  listing  at 
$12,474  which  also  falls  into  this  cate- 
gory. 

We  are  talking  about  a  whole  range 
of  vehicles  bought  by  working  fami- 
lies, and  the  notion  that  if  we  are 
going  to  go  ahead  and  move  in  this  di- 
rection, that  somehow  in  the  future 
we  are  going  to  exempt  trucks,  in 
which  many  people  commute  to  work, 
or  we  are  going  to  exempt  Jeeps  or  off- 
road  vehicles,  many  of  which  are  used 
for  driving  on  a  more  regular  basis 
than  just  weekend  use  or  recreational 
use,  or  that  we  are  going  to  exempt  in 
the  future— I  am  talking  prospective- 
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ly— vans  or  other  kinds  of  vehicles 
that  also  are  not  known  for  high  mile- 
age. We  have  to  think  of  the  implica- 
tions of  this  connection  to  tougher 
and  tougher  emissions  standards 
having  to  do  with  that  side  of  the  en- 
gineering performance  of  a  vehicle. 

And  to  you  are  going  to  see  as  a 
tradeoff  to  the  tougher  and  tougher 
standards  as  they  relate  to  emissions 
from  cars,  a  tradeoff  with  lower  miles 
per  gallon.  I  wish  that  were  not  so. 
But  we  are  trapped  with  that  kind  of 
relationship.  So  that  is  exactly  what  I 
am  talking  about.  If  we  start  down 
this  ro€id  throwing  together  these 
amendments  at  the  last  minute  in  this 
way,  we  are  going  to  walk  right  into 
those  kinds  of  implications,  and  people 
ought  to  know  it.  That  is  why  we  do 
not  formally  do  things  this  way.  We  go 
through  the  conunittee  process.  We  go 
through  hearings.  Everyone  has  a 
chance  to  be  heard.  We  make  a  consid- 
ered judgment.  The  committee  brings 
it  to  the  floor,  and  if  somebody  wants 
to  make  an  amendment  that  is  ger- 
mane to  the  committee  bill,  then  so  be 
it.  That  is  not  what  we  see  here. 

What  we  see  is  an  effort  to  come  in 
at  the  tail  end  of  the  technical  correc- 
tions bill  and  try  to  write  a  major 
piece  of  law  that  has  differing  conse- 
quences as  we  go  down  the  road  and 
has  very  material  consequences  for 
working  families,  other  kinds  of  vehi- 
cles not  on  the  list,  and  domestic  pro- 
ducers. 

That  means  jobs  in  America.  Before 
we  are  going  to  do  something  here 
that  is  going  to  have  a  major  Job 
impact  in  this  country,  I  think  we 
ought  to  understand  it.  We  ought  to 
understand  it  fully.  That  does  not 
mean  I  am  not  for  mass  transit.  I  am 
for  mass  transit.  I  fight  for  mass  tran- 
sit along  with  the  Senator  from  New 
York.  But  you  cannot  come  in  here  at 
the  last  minute  with  a  proposal  as 
sweeping  as  this  one  and  try  to  solve 
one  problem  by  creating  another.  It 
Jtist  does  not  make  sense.  I  want  to 
move  to  table.  I  am  prepared  to  do  so 
now  if  the  Senator  is  agreeable. 

Mr.  D'AMATO.  If  the  Senator  wiU 
yield  for  the  purposes  to  add  cospon- 
sors.  I  iLsk  unanimous  consent  that 
Senators  Mxtrkowski  and  Dxtreit- 
BCRGES  be  added  as  coBponsors. 

The  PRESIDING  OFFICER.  With- 
out objeetion.  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  support  of  the  amendment 
being  offered  by  the  distinguished 
Senator  from  New  YoriE  Mr.  D'Amato. 
This  amendment  corrects  an  inequity 
contained  in  the  1988  Tax  Refonn  Act 
that  encourages  the  use  of  private  ve- 
hicles over  mass  transit.  It  would 
extend  to  employees  who  take  advan- 
tage of  rideshsfins,  van-pooling  or 
mass  transit  similar  tax-free  benefits 
that  are  presently  enjoyed  by  employ- 
ees who  drive  to  woric  and  receive  em- 
ployer-provided parking. 


Under  current  law,  employers  are  al- 
lowed to  give  workers  up  to  $15  a 
month  toward  mass  transit  costs 
which  the  employee  receives  tax-free. 
However,  if  more  than  $15  is  given, 
then  the  entire  exemption  is  lost.  In 
contrast,  employees  who  drive  to  work 
and  receive  employer-provided  parking 
are  completely  exempt  from  taxation. 
The  amendment  being  offered  would 
raise  the  ceiling  so  that  employees 
who  rideshare,  van  pool  or  use  mass 
transit  could  receive  $38  a  month  in 
employer-provided  subsidy  tax-free. 

Mr.  President.  transportation 
sources  account  for  over  half  of  our 
air  pollution  nationwide.  At  a  time 
when  more  than  100  metropolitan 
areas  around  the  country  do  not  meet 
Federal  air  quality  standards— this 
amendment  makes  sense.  It  also 
makes  sense  in  terms  of  reducing  traf- 
fic congestion  and  conserving  energy. 
We  should  not  have  a  bias  built  into 
the  Tax  Code  that  discourages  forms 
of  public  transportation. 

It  is  estimated  that  the  increase  in 
the  ceiling  will  cost  $400  million  over  5 
years.  In  order  to  be  revenue-neutral, 
the  amendment  would  double  the  gas- 
guzzler  tax. 

The  gas  guzzler  tax  is  based  on  the 
EPA  mileage  rating  of  each  car.  The 
tax  applies  only  to  passenger  vehicles, 
not  trucks,  jeeps,  or  vans.  It  is  imposed 
on  the  sale  by  the  manufacturer  of 
each  automobile  that  does  not  meet 
established  fuel  efficiency  standards. 
The  gas  guzzler  tax,  since  it  was  en- 
acted in  1978  has  never  been  levied 
against  a  domestic  model  car— instead 
it  has  applied  to  new,  expensive  for- 
eign model  cars  which  are  designed  for 
luxury  and  performance  with  little  or 
no  attention  to  fuel  efficiency.  Cars 
like  the  Lamborghini  Countach  that 
gets  only  8.8  miles  per  gallon  but  costs 
over  $130,000  and  the  Aston  Martin 
Volante  Lagonda  that  guzzles  gas  at 
the  rate  of  11  miles  per  gallon. 

Mr.  President,  we  need  laws  that  en- 
courage people  to  use  mass  transit  and 
other  forms  of  more  efficient  trans- 
portation to  help  solve  our  traffic  con- 
gestion, energy  and  air  quality  prob- 
lems. The  amendment  we  are  consider- 
ing now  does  Just  that.  It  corrects  a 
provision  in  current  law  which  not 
only  does  not  encourage  the  use  of 
mass  transit  but  instead  promotes  the 
further  use  of  single  occupant  automo- 
biles. I  hope  that  all  of  my  colleagues 
will    support    the    adoption    of    this 

amendment.  

Mr.  WARNER.  Mr.  President,  in 
many  communities  across  the  country, 
transportation  has  become  the  No.  1 
local  issue.  Continued  economic 
growth  in  the  form  of  new  houses,  of- 
fices, and  shops  has  not  been  comple- 
mented by  the  necessary  transporta- 
tion infrastructure.  As  a  consequence 
there  has  been  increasing  traffic,  auto- 
mobUe  accidents  and  a  loss  of  econom- 
ic productivity  in  the  regions  affected. 


Here  in  the  Washington  area,  for  ex- 
ample, trips  by  car  have  become  more 
and  more  frustrating.  In  Northern  Vir- 
ginia our  streets  are  jammed  with  cars 
and  trucks  begiiming  at  dawn,  with  no 
relief  until  late  morning.  This  same 
grueling  process  is  repeated  each 
evening. 

Mr.  I»resident.  further  road  con- 
struction is  one  solution.  However,  the 
cost  to  build  and  expand  the  transpor- 
tation infrastructure  in  urban  and  sub- 
lu-ban  communities  is  extremely  ex- 
pensive and  often  extremely  difficult. 
One  alternative  to  addressing  this  na- 
tional concern  is  to  encourage  the  use 
of  car  pools  and  mass  transit. 

The  amendment  offered  by  the  Sen- 
ator from  New  York  is  a  fine  example 
of  how  the  Federal  Government  can 
work  with  State  and  local  govern- 
ments and  the  private  sector  to  en- 
courage the  use  of  the  already  estab- 
lished and  funded  mass  transit  and  or- 
ganized van  pools. 

A  provision  of  the  Tax  Reform  Act 
of  1986  which  gives  employers  the  op- 
portunity to  provide  their  employees  a 
$15-a-month  tax-exempt  benefit  to 
conunute,  using  mass  transit  or  car 
pools.  This  proposal  will  expand  this 
well-thought-out  program  to  more  ac- 
curately reflect  the  actual  cost  of  com- 
muting in  urban  and  suburban  areas 
throughout  the  Nation. 

Right  here  in  Washington,  E>C,  36 
percent  of  all  trips  made  to  work  use 
the  established  mass  transit  system. 
And  I  understand  that  ridership  con- 
tinues to  increase  while  the  costs  of 
mass  transit  services  has  remained  rel- 
atively stable. 

Since  passage  of  the  Tax  Reform 
Act  2  years  ago,  the  Washington  Area 
Metropolitan  Transit  Authority  has 
implemented  a  program  with  private 
industry  to  encourage  use  of  this  ex- 
emption. At  this  time,  it  is  my  under- 
standing over  8,000  employees  from  90 
different  businesses  thoughout  the 
Washington  area  have  worked  togeth- 
er to  implement  this  plan.  That's  8,000 
fewer  cars  on  our  region's  roads.  A  $15 
mass  transit  benefit  is  insufficient  in 
this  or  any  other  city,  and  barely 
covers  the  average  commuting  costs 
for  the  first  5  days  of  each  month. 

This  city  is  no  different  than  hun- 
dreds of  others  across  the  Nation 
when  it  comes  to  mass  transit.  Every 
time  mass  transit  is  used  in  lieu  of 
adding  to  congestion  on  our  roadways. 
State  and  local  governments  are  re- 
lieved from  having  to  pay  for  more  as- 
phalt and  rights-of-way. 

We  all  know  that  budget  constraints 
have  forced  Congress  to  make  tough 
choices  about  spending.  Past  Congress- 
es have  studied  the  facts  and  figures, 
and  made  the  choice  of  encouraging 
and  implementing  mass  transit  and 
van  pooling  as  an  alternative  to  the 
more  traditional  one  passenger  vehi- 
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des— including  support  for  the  Metro- 
nil  here  in  the  Washington.  DC  area. 
Increasing  this  exemption  will  help 
encourage  wider  use  of  mass  transit. 
This  proposal  allows  private  industry 
to  make  a  significant  contribution  to 
helping  State  and  local  governments 
to  address  traffic  congestion  and  some 
of  its  attendants  environmental  and 
safety  problems. 

Mr.  D'AMATO.  I  have  no  objection 
to  moving  forward  with  the  motion  to 
table. 

Mr.  RIEOLE.  Mr.  President,  seeing 
no  one  else  wishing  to  speak.  I  now 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Michigan  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  New  York. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Texas  [Mr. 
Bkmtsen],  the  Senator  from  Delaware 
[Mr.  BiDEHl,  the  Senator  from  Arizona 
[Mr.  DiCoNCiifi],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Georgia  [Mr.  Nunn],  and  the 
Senator  from  Illinois  [Mr.  Simon],  are 
necessarily  atisent. 

I  further  announce  that  the  Senator 
from  Hawaii  [Mr.  Inocye],  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  DECoifciNi],  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Mississippi  [Mr. 
Cochram],  the  Senator  from  Missouri 
[Mr.  Dahtorth],  the  Senator  from 
Washington  [Mr.  Evaws],  the  Senator 
from  Nebraska  [Mr.  Karnes],  the  Sen- 
ator from  Indiana  [Mr.  Quayle],  the 
Senator  from  Wyoming  [Mr.  Wallop]. 
and  the  Senator  from  California  [Mr. 
Wilson],  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  is  paired  with  the 
Senator  from  California  (Mr. 
Wilson]. 

If  present  and  voting,  the  Senator 
from  Wyoming  would  vote  "yea"  and 
the  Senator  from  California  would 
vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  43. 
nays  41.  as  follows: 

[RoUcaU  Vote  No.  358  Leg] 


BurtUck 

Hecht 

Proxmlre 

Bjrrd 

Heflln 

Pryor 

Chiles 

Helms 

Rlecle 

Conrad 

HoUln<s 

Rnrkefeller 

DMChle 

Humphrey 

Roth 

Dixon 

Johnston 

Sanford 

Dodd 

Levin 

Sasser 

Exon 

Lugar 

Shelby 

Pord 

Matsunaga 

Stalford 

Glenn 

McConnell 

Stennis 

Core 

Melcher 

Symms 

Nlckles 

Oraram 

Packwood 
NAYS-41 

Annitrons 

Hatfield 

Pell 

Bradley 

Heinz 

Pressler 

Chafee 

Kassebaum 

Reld 

Cohen 

Kasten 

Rudman 

Cranston 

Kennedy 

Sarbanes 

D'Amato 

Lautenbers 

Simpson 

Dole 

Leahy 

Specter 

Domenlcl 

McCain 

Stevens 

Durenberver 

McCIure 

Thurmond 

Powler 

Metienbaum 

Trlble 

Oam 

Mlkulskl 

Warner 

Orassley 

Mitchell 

Welcker 

Hmrkin 

Moynihan 

WIrth 

Hslch 

Murkowskl 

NOT  VOTING- 

-16 

AdSAu 

DeConclnl 

Quayle 

Bentsen 

Evans 

Simon 

Blden 

Inouye 

Wallop 

Bond 

Karnes 

Wilson 

Cochran 

Kerry 

Danforth 

Nunn 

Baucus 


YEAS-43 

Boren 
Beach  wlU 


Breauz 
Bumpers 


So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMDtDMENT  NO.  3606 

(Purpose:  To  repeal  the  restrictions  on  abor- 
tion that  are  contained  in  the  fiscal  year 
1989  District  of  Columbia  appropriations 
Act) 
Mr.    BRADLEY.    Mr.    President.    I 

sent  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  New  Jersey  [Mr.  Brad- 

ixrl    proposes    an    amendment    numbered 

3606. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC         DISTRICT  OF  t'OLlMBIA  APPROPRlATU)NS 
AMENDMENT  NO.  3607  TO  AMENDMENT  NO.  3606 

(Purpose:  To  repeal  the  restrictions  on  abor- 
tion that  are  contained  in  the  fiscal  year 
1989  District  of  Columbia  appropriations 
Act) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  California  [Mr.  Ckam- 
STOR)  proposes  an  amendment  numbered 
3607  to  amendment  numbered  3606. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Section  117  of  the  Act  entitled  "An  Act 
Malting  appropriations  for  the  government 
of  the  District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part  ending 
September  30,  1989,  and  for  other  purposes" 
(Public  Law  100-462)  is  amended  to  read  as 
follows: 

"Sic.  117.  The  provisions  of  section  117  of 
the  District  of  Columbia  Appropriations 
Act,  1988  (Public  Law  100-202;  101  SUt. 
1329-99)  shall  apply  with  regard  to  Federal 
funds  provided  in  this  Act.". 

Mr.  CRANSTON.  Mr.  President,  if  I 
could  have  the  attention  of  Senators 
for  just  a  moment. 

The  PRESIDING  OFFICER.  If  we 
can  please  have  order  in  the  Chamber 
so  the  Senate  can  proceed  with  its 
business,  the  Senator  from  California 
may  proceed. 

Mr.  CRANSTON.  Mr.  President,  if  I 
may  explain  very  briefly  the  situation 
this  amendment  produces,  it  will  not 
take  much  of  the  Senate's  time.  It  will 
not  provoke  a  difficult  issue.  But  it 
does  relate  to  the  D.C.  abortion  matter 
that  has  been  involved  in  discussions 
on  the  Senate  floor  for  sometime  now 
and  relates  to  an  action  that  we  took 
in  this  l}ody  not  too  many  days  ago 
preempting  the  right  of  the  District  of 
Columbia  in  regard  to  abortion. 

At  the  end  of  my  statement  I  will 
move  to  table  the  amendment  that  we 
have  offered  so  we  can  have,  as  we  had 
on  pay  equity,  a  vote  to  evidence  the 
will  of  this  body  on  this  matter,  but 
after  that  we  will  withdraw  the 
amendment  so  that  we  will  not  be  con- 
fronted by  difficulties  to  tie  up  the  tax 
bill  on  this  measure. 

Mr.  President,  the  amendment  that 
is  before  you  now  is  quite  simple.  It  re- 
peals those  provisions  of  Public  Law 
100-462.  the  fiscal  year  1989  appro- 
priations bill  for  the  District  of  Co- 
lumbia. 

We  limit  the  authority  of  what  we 
did  a  few  days  ago,  limit  the  authority 
of  the  government  of  the  District  of 
Columbia  to  utilize  its  own  non-Feder- 
al funds  to  pay  for  abortions  for  needy 
women. 

We  would  instead  by  our  amend- 
ment provide  the  same  restrictions  on 
funding  of  abortions  with  Federal 
funds  that  have  been  attached  to  the 
D.C.  appropriations  bill  in  the  past. 

Those  restrictions  are  as  follows:  No 
Federal  funds  can  be  used  for  abortion 
except  where  the  life  of  the  mother 
would  be  endangered  or  medical  proce- 
dures necessary  for  rape  or  incest  vlc- 
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tims  where  promptly  reported  by  a  law 
enforcement  agency  or  public  health 
agency  or  for  termination  of  an  ectop- 
ic pregnancy  which  is  a  life-threaten- 
ing condition. 

In  other  words,  the  amendment  that 
Senator  Bradley  and  I  in  effect  have 
offered  would  restore  the  status  quo 
that  existed  up  until  Friday  night  last 
week,  when  the  Senate  receded  to  the 
House  on  the  fiscal  1989  bill  by  a  one- 
vote  margin,  a  one-vote  margin  that  I 
believe  did  not  reflect  the  true  views 
of  this  tx>dy. 

That  "status  quo"  gave  the  govern- 
ment of  the  District  of  Columbia  that 
same  right  they  formerly  had  enjoyed 
by  every  other  State  or  locality  in  the 
Nation,  the  right  to  make  non-Federal 
funds  available  to  pay  for  abortions 
for  needy  women.  The  legislation  en- 
acted on  Saturday  stripped  the  Dis- 
trict of  Columbia  of  that  power  and 
singled  out  the  residents  of  the  Dis- 
trict of  Columbia  to  be  the  only  citi- 
zens in  this  Nation  who  have  been 
denied,  by  an  act  of  Congress,  the 
right  to  have  this  decision  made  by 
their  own  elected  officials. 

Mr.  President,  the  situation  that 
confronted  the  Senate  on  Friday 
evening  was  extraordinary.  Those 
pressures  led  to  a  reversal  of  a  policy 
postion  that  the  Senate  had  previous- 
ly adopted  by  very  wide  margins.  In 
July  of  this  year,  the  Senate  rejected 
the  House  provisions  by  a  vote  of  51  to 
34;  in  19B7,  we  rejected  it  by  a  margin 
of  60  to  39. 

This  amendment  that  we  have  now 
offered  would  allow  us.  without  the 
pressures  that  existed  last  week,  to  re- 
establish the  Senate's  position  on  this 
matter,  even  though  we  Icnow  we 
cannot  make  that  position  law  at  the 
present  time. 

Mr.  President.  I  do  not  think  that  we 
need  to  have  a  long  debate  on  this 
issue  and  there  will  not  be  a  debate  on 
this  issue.  A  matter  that  has  been  de- 
bated over  and  over  again. 

Cutting  off  financial  assistance  to 
needy  women  in  the  District  of  Colum- 
bia to  pay  for  the  costs  of  abortions 
will  not  bring  an  end  to  abortions  in 
the  District  of  Columbia.  It  will  simply 
drive  poor  women  into  later  and  more 
dangerous  abortions  or  into  the  hands 
of  those  willing  to  provide  cut-rate 
services. 

Mr.  President.  I  recognize  that  abor- 
tion is  a  deeply  divisive  issue,  and 
there  are  strongly  held  views  on  all 
sides  of  this  aisle  and  on  all  sides  of 
this  issue.  That  does  not,  however,  jus- 
tify subjecting  thousands  of  poor 
women  who  happen  to  live  in  the  Dis- 
trict of  Columbia  to  discriminatory 
treatment.  The  fact  that  residents  of 
the  District  of  Columbia  have  no  con- 
gressional representation  makes  this 
unequal  treatment  even  more  unfair. 

I  want  to  repeat  now  before  I  close 
that  we  are  in  the  same  difficult  pro- 
cedural position  that  faced  us  on  pay 


equity.  I  presume  that  some  of  the 
same  Senators  who  prevented  us  from 
getting  an  up-and-down  vote  on  pay 
equity  would  prevent  us  from  getting 
an  up-and-down  vote  on  this  amend- 
ment by  talking,  delaying  imtil  it  had 
to  be  taken  down  to  move  the  tax  cor- 
rections measure. 

It  has  been  alleged  also  that  adop- 
tion of  this  amendment  will  kill  the 
tax  technical  corrections  bill.  That 
certainly  is  not  a  result  that  any  of  us 
favor. 

I  also  recognize  the  position  of  the 
House  on  this  issue  and  that  prospects 
are  against  enactment  of  our  amend- 
ment in  any  case  at  this  time. 

At  the  same  time.  I  do  think  it  is  im- 
portant that  the  Senate  make  clear  its 
position  on  this  issue  and  make  clear 
that  last  Friday's  vote  does  not  reflect 
the  view  of  this  lx)dy. 

So  in  order  to  expedite  business  but 
in  order  to  give  us  an  opportunity  to 
go  on  record  on  this  matter.  I  am 
going  to  move  to  table  the  second- 
degree  amendment  I  have  just  offered 
but.  a  on  pay  equity,  I  urge  a  "no" 
vote  on  my  tabling  motion,  the  same 
"no"  vote  that  we  attained  on  the  ta- 
bling motion  of  Senator  Evans  on  pay 
equity. 

Immediately  after  this  vote,  if  the 
measure  is  not  tabled,  we  will  remove 
the  first-degree  amendment  and  thus 
remove  this  issue  from  the  tax  bill  and 
then  we  can  go  on  to  other  matters 
that  will  allow  Senators  this  procedure 
to  clarify  their  positions  and  to  make 
plain.  I  trust,  the  position  of  the 
Senate  without  jeopardizing  the  tax 
bUl. 

I,  therefore,  move  to  table  the 
amendment  that  I  have  offered. 

Mr.  NICKLES.  WUl  the  Senator 
withhold  just  for  a  few  minutes? 

Mr.  CRANSTON.  I  will  withhold 
without  losing  my  right  to  proceed 
with  my  tabling  motion,  and  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  NICKLES.  I  thank  the  Senator. 

!l4r.  President.  I  wish  to  thank  the 
Senator  from  California  for  his  state- 
ment that  he  would  withdraw  the 
amendment  if  the  motion  to  table  is 
not  successful,  because  I  happen  to 
agree  with  the  Senator  from  Califor- 
nia that  if  this  amendment  was  adopt- 
ed that  he  would  in  fact  kill  this  bill. 
So  I  appreciate  the  Senator's  state- 
ment. 

I  understand  that  he  wants  a  vote  on 
this  issue.  I  might  tell  my  colleague 
that  we  have  had  a  vote  on  this  Issue. 
We  have  had  a  couple  of  votes  on  this 
issue.  Actualy.  we  had  one  Friday 
night.  The  Senator  is  correct,  maybe 
some  Senators  voted  one  way  or  an- 
other so  we  would  finish  the  D.C.  ap- 
propriations bill  for  the  year.  We  have 
had  a  vote  on  this  issue  almost  evey 
year. 


So  the  votes  are  there.  If  anyone 
wants  to  use  the  votes  for  political 
purposes  on  abortion,  that  is  certainly 
available.  We  have  had  votes  and  we 
will  have  many  more,  I  am  sure. 

A  couple  of  points  concerning  the 
substance  of  the  issue.  My  good  friend, 
the  Senator  from  California,  says, 
'Well,  we  don't  want  to  tell  D.C.  how 
to  use  their  funds." 

But  the  facts  are  that  D.C.  receives 
substantial  Federal  funds  which  justi- 
fies our  involvement.  As  a  matter  of 
fact,  this  is  the  only  city  in  the  Nation 
that  receives  a  Federal  payment  of  ap- 
proximately $536  million. 

It  also  receives  an  additional  $500 
million  in  additional  Government 
grants  and  reimbursements.  So  it  re- 
ceives over  $1  billion,  and  certainly  for 
a  city  of  its  size,  that  is  rather  unusu- 
al. And  the  money  is  fungible.  If  we  do 
not  put  on  some  restriction,  such  as 
the  language  that  was  agreed  to  by 
the  House  and  the  Senate  last  week, 
what  we  would  have  is  basically  a  con- 
tinued policy  of  al>ortion  on  demand. 

I  think  that  is  reprehensible.  Cer- 
tainly, in  our  Nation's  capital,  we 
should  be  setting  an  example.  I  do  not 
know  if  many  of  our  colleagues  are 
aware  of  it,  but  in  our  Nation's  Capital 
we  actually  have  IVz  abortions  per- 
formed for  every  live  birth.  I  will 
repeat  that.  It  is  kind  of  a  staggering 
statistic,  but  it  shows  you  what  has  ac- 
tually happened  which  denigrated  in 
our  Nation's  Capital.  But  we  have  1V4 
al}ortions  performed  for  every  single 
live  birth  in  our  Nation's  Capital.  That 
bothers  this  Senator. 

It  is  a  direct  result  of  a  lot  of 
things— maybe  a  moral  decline.  It  ac- 
tually happens  that  half  of  the  people 
that  have  had  abortions  paid  for  by 
taxpayers'  dollars,  they  are  not  having 
their  first  abortion,  they  are  actually 
having  their  second  or  third.  And  that 
is  the  troubling  thing.  It  seems  as  if  a 
lot  of  people  are  using  abortions  as  an- 
other method  of  birth  control.  And 
that  is  also  troubling. 

So,  again,  this  issue  has  been  debat- 
ed. It  is  not  my  intention  to  elaborate 
on  it  any  longer.  We  have  already  de- 
bated it  and  voted  on  it.  I  do  not  be- 
lieve we  are  going  to  change  any  votes 
in  the  Senate.  I  would  be  surprised  if 
we  did. 

Again,  I  am  pleased  that  the  Senator 
has  announced  that  he  would  with- 
draw his  amendment  at  the  conclusion 
of  the  motion  to  table.  So  I  urge  my 
colleagues  to  support  the  motion  to 
table.  We  have  in  our  Nation's  Captial 
right  now— we  have  read  a  lot  about  it 
in  the  last  couple  of  days— approxi- 
mately 3,500  abortions  performed  with 
taxpayers'  dollars  in  our  Nation's  Cap- 
ital. We  have  a  chance  to  change  that. 
We  have  a  chance  to  save  lives. 

So  I  hope  that  we  will  stay  with  the 
language  that  we  fought  for  in  the 
D.C.  appropriations  bill.  Incidentally,  I 
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will  tell  my  colleagues  that  we  fought 
over  this  language,  the  conferees.  And 
I  see  my  friends.  Senator  Orassley 
and  Senator  Rkid  and  others.  We 
fought  over  this  language  for  literally 
months.  I  do  not  really  want  to  have  it 
reopened  tonight  and  I  will  work  to 
see  that  we  do  not. 

Again.  I  urge  my  colleagues  to  vote 
to  table  Senator  Cranston's  motion. 

Mr.  CRANSTON.  Mr.  President.  I 
will  Just  take  one  moment  to  repeat 
that  the  Senate  has  voted  on  this 
matter  twice  in  recent  times  by  a  good 
margin  voting  to  subst&in  the  position 
that  the  District  of  Columbia  women 
should  be  treated  like  other  women  on 
the  matter  of  using  funds  for  abortion. 
The  vote  was  51  to  34  sustaining  the 
position  that  I  represent  in  July  of 
this  year.  It  was  60  to  39  representing 
the  position  that  I  represent  in  1987. 

The  issue  is.  should  the  District  of 
Columbia  be  allowed  to  determine  how 
it  shall  use  its  fluids  or  should  we  dic- 
tate to  them  in  a  way  that  is  not  ap- 
plied in  any  other  part  of  the  country? 

Mr.  President,  I  now  move  to  table 
my  amendment,  urging  Senators  to 
vote  against  it.  but  repeating  that  we 
will  then  withdraw  the  issue  so  it  will 
not  bog  down  the  tax  bill. 

Mr.  President.  I  move  to  table  the 
second-degree  amendment  now  pend- 
ing. I  ask  for  the  yeas  and  nays. 

THE  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  amendment  No.  3607.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSON.  I  announced  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Del  ware 
[Mr.  Biden],  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Georgia 
IVLr.  NtmN],  the  Senator  from  Illinois 
[Mr.  SmoN],  are  necessarily  absent. 

I  further  aiuiounce  that  the  Senator 
from  Hawli  [Mr.  Inouye],  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  DeConcini]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Missouri 
[Mr.  Dantorth],  the  Senator  from 
Washington  [Mr.  Evans],  the  Senator 
from  Nebraska  [Mr.  Karnes],  the  Sen- 
ator from  Indiana  [Mr.  Quatle].  the 
Senator  from  Wyoming  [Mr.  Wallop], 
and  the  Senator  from  California  [Mr. 
Wilson],  are  necessarily  absent. 


I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  40, 
nays  43,  as  follows: 

[RoUc&ll  Vote  No.  359  Leg.l 
YEAS-40 


Armstrong 

Graasley 

MurkowskI 

Boren 

Hatch 

NIckles 

Rnschwftz 

Hatfield 

Preasler 

Br«mux 

Hecht 

Proxmire 

Conrad 

Heflln 

Reid 

D'Amato 

Helms 

Shelby 

Dixon 

Humphrey 

Stennis 

Dole 

Johnston 

Stevens 

Domenlcl 

Kasten 

Symms 

Durenberger 

Lugar 

Thurmond 

Exon 

McCain 

Trible 

Ford 

McClure 

Warner 

Gam 

McConnell 

Gnunm 

Melcher 
NAYS-43 

Baucus 

Harkin 

Pryor 

Bradley 

Heinz 

Riegle 

Bumpers 

Hollings 

Rockefeller 

Burdlck 

Kassebaum 

Roth 

Byrd 

Kennedy 

Rudman 

Chafee 

Lautenberg 

Sanford 

Chiles 

Leahy 

Sarbanes 

Cohen 

Levin 

Sasser 

Cranston 

Matsunaga 

Simpson 

Daschle 

Metzenbaum 

Specter 

Dodd 

MIkulski 

Stafford 

Fowler 

Mitchell 

Weicker 

Glenn 

Moynlhan 

Wirth 

Gore 

Pack  wood 

Graham 

Pell 

NOT  VOTING- 

-17 

Adams 

Danforth 

Nunn 

Bentsen 

DeConcini 

Quayle 

BIden 

Evans 

Simon 

Bingaman 

Inouye 

Wallop 

Bond 

Karnes 

Wilson 

Cochran 

Kerry 

So  the  motion  to  lay  on  the  table 
amendment  No.  3607  was  rejected. 

Mr.  BRADLEY.  Mr.  President.  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn. 

The  amendment  was  withdrawn. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  have 
the  Republican  list  and  the  Democrat- 
ic list  of  amendments.  There  are  over 
100  amendments  on  these  lists  and 
more  coming  in  all  the  time.  The  man- 
agers and  the  two  leaders  have  looked 
over  the  list,  and  we  have  added  the 
names  of  all  Senators,  as  far  as  I 
luiow,  who  have  up  to  this  point  asked 
that  their  amendments  be  added  to 
the  list.  I  think  we  have  had  cloak- 
room requests  inquiring  about  amend- 
ments. 

The  only  way  we  are  going  to  get 
action  completed  on  this  bill  is  to  cut 
off  the  list  right  now,  not  add  any 
more  amendments.  This  list  is 
crazy 

[lAughter.]  Nuts  and  getting  crazier 
all  the  time.  There  are  some  good 
amendments  on  here.  I  am  sure  thai 


every  Senator  who  has  an  amendment 
listed  has  good  reasons  to  want  to  add 
his  amendment  to  this  bill,  but  I 
thought  it  was  a  technical  corrections 
amendments  bill.  There  are  quite  a 
number  of  amendments  to  this  bill  on 
the  list  that  have  nothing  to  do  with 
taxes.  They  are  nontax  amendments 
and  I  am  sure  that  there  are  those 
amendments  that  are  germane  that 
probably  would  not  fall  into  the  cate- 
gory of  being  technical  corrections 
amendments. 

So  I  think  we  ought  to  settle  down 
and  get  our  senses  about  us.  We  are 
just  prolonging  the  agony  for  all  of  us. 

With  all  due  respect  to  the  ap- 
proach, and  I  do  not  say  this  in  deni- 
gration of  those  who  have  done  it,  this 
approach  of  calling  up  an  amendment, 
offering  a  second-degree  amendment 
to  it  and  moving  to  table  the  second- 
degree  amendment  and  saying.  "If  it  is 
not  tabled,  I  will  pull  everything 
down."  What  does  that  accomplish? 
That  is  all  right  if  we  were  in  the 
middle  of  the  summer.  That  is  the 
same  as  offering  a  sense-of-the-Senate 
amendment.  It  means  absolutely  noth- 
ing. This  gets  all  Senators  on  record 
for  a  vote,  and  we  have  gone  over  and 
over  and  over  getting  ourselves  on 
record  on  that  amendment  and  others. 

It  just  does  not  make  sense.  Here  we 
are  trying  to  complete  action  on  a  very 
important  bill,  technical  corrections 
amendments,  and  we  are  here  playing 
games.  I  say  that  not  in  a  pejorative 
sense,  but  out  of  what  I  hope  is 
common  sense.  We  just  carmot  go  on 
like  that.  If  we  want  a  bill,  let  us  work 
to  get  one;  if  we  do  not,  I  will  just  take 
it  down. 

We  have  100  amendments.  They  are 
on  these  lists.  I  send  to  the  desk  those 
lists,  and  I  ask  unanimous  consent 
that  these  lists  of  amendments  consti- 
tute the  sole  amendments  that  may  be 
called  up  to  this  bill.  No  more  amend- 
ments may  be  added. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  The  two  managers  have 
the  official  lists,  and  I  am  not  asking 
for  a  time  for  a  vote  because  I  know  of 
at  least  one  amendment  on  there  that 
I  seriously  doubt  would  ever  get  this 
bill  passed. 

I  am  not  asking  at  this  time  for  a 
final  hour  for  a  vote  so  that  we  still,  at 
least  up  to  now,  and  if  the  request  is 
agreed  to.  we  will  not  be  locked  in  on 
any  particular  amendment,  but  at 
least  we  will  shut  off  the  flow  of  re- 
quests to  add  to  the  list. 

I  ask  unanimous  consent  that  the 
list  constitute  all  of  the  amendments 
that  may  be  called  up  on  this  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Reserving  the  right  to 
object,  and  I  shall  not  object.  I  want 
Members  on  this  side  to  know  this  list 
had  been  scrubbed  by  the  manager  on 
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this  side,  his  staff,  my  staff,  the 
leader's  staff,  the  manager's  staff  on 
the  other  side.  Senator  Baucus.  We 
believe  it  covers  every  amendment  we 
are  aware  of.  We  had  one  Just  dropped 
in  on  Iraq  sanctions. 

I  think  all  the  amendments  anybody 
thought  of  or  anybody's  staff  has 
thought  of  are  included  in  these  lists. 
I  would  say,  the  majority  leader  is  ab- 
solutely correct  and  I  get  the  indica- 
tion from  the  majority  leader— he  has 
not  said  so  definitely,  and  I  think  it  is 
going  to  be  up  to  us  to  show  discipline 
here— to  stay  in  late,  late  tonight  and 
all  day  tomorrow. 

Now,  how  badly  do  you  want  these 
amendments?  We  are  going  to  be  here 
next  year.  This  is  a  typical  tax  bill.  Ev- 
erybody cleans  out  their  desk  and  the 
Wastebasket  and  says.  "I  will  put  it  on 
the  tax  bill." 

It  seems  to  me  we  should  get  consent 
on  this  list  and  then  in  the  next  hour 
ask  our  colleagues  how  many  on  each 
side  are  willing  to  drop  some  of  these 
ludicrous  amendments.  We  have  Iraq 
sanctions,  satellites,  contra  aid,  several 
others  that  have  nothing  to  do  with 
the  Finance  Committee. 

I  would  hope  that  members  of  the 
Finance  Committee  would  agree,  all  of 
us  on  the  France  Committee,  to  table 
every  nontax  amendment.  There  are 
20  of  us  on  that  committee,  and  if  20 
of  us  will  stand  up  here  and  say  we  are 
going  bo  table  every  amendment  we 
might  discourage  some  of  this. 

I  am  on  that  committee.  I  am  willing 
to  do  that.  I  am  certain  the  managers 
are.  There  are  some  amendments  we 
might  like,  but  we  have  reached  a 
point,  as  we  do  in  tax  bills,  if  some- 
body does  not  take  the  bull  by  the 
horns,  we  are  never  going  to  finish. 
The  majority  leader  is  precisely  cor- 
rect. I  just  hope  that  following,  if  con- 
sent is  granted,  we  can  have  about  an 
hour  before  the  majority  leader  makes 
any  final  decision  on  tomorrow,  to  go 
to  our  colleagues  to  try  to  convince 
them  to  save  those  great  amendments 
for  another  day. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request? 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  intend  to  object,  I  Just  want  assur- 
ance from  the  managers  of  the  bill 
that  the  two  lists  that  have  now  been 
submitted  to  the  desk  are  essentially 
the  two  lists  that  many  of  us  exam- 
ined about  an  hour  ago. 

Mr.  PACKWOOD.  They  are  essen- 
tially the  lists  except  for  other  addi- 
tions that  might  be  put  on  the  lists, 
further  amendments. 

Mr.  McCLURE.  I  am  worried  about 
that  because  I  think  a  number  of  us 
took  some  time  to  go  through  the  lists 
to  find  out  whether  there  were  Items 
that  would  make  it  impossible  for  us 
to  agree. 


Mr.  PACKWOOD.  There  is  no  time 
agreement  on  this. 

Mr.  McCLURE.  All  right. 

Mr.  PACKWOOD.  There  Is  no 
agreement.  Whoever  has  an  amend- 
ment can  offer  it  anyway,  so  there  is 
no  loss. 

Mr.  McCLURE.  I  understand.  I 
thank  the  Senator. 

Several  Senators  addressed  the 
Chair. 

Mr.  BAUCUS.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object— and  I  cer- 
tainly hope  I  will  not  object— I  would 
like  to  clarify  the  observations  made 
by  my  distinguished  leader. 

If  he  were  to  gamer  the  20  votes  of 
the  Finance  Committee  against  the 
Senator,  that  would  make  a  difference. 

Mr.  DOLE.  I  have  not  seen  the  Sena- 
tor's amendment. 

Mr.  WARNER.  I  understand  that.  I 
am  wondering  if  we  could  have  a  gen- 
tleman and  gentlewoman's  under- 
standing that  the  leadership  might 
consult  with  the  proponents  of  that 
amendment  before  that  rather  heavy, 
guillotine  treatment  were  to  be  "doled 
out"  should  I  say. 

Mr.  DOLE.  This  could  be  a  battle- 
field right  in  here. 

Mr.  WARNER.  This  could  be  a  bat- 
tlefield right  in  here,  and  I  want  to  see 
this  important  piece  of  legislation  go 
forward,  but  if  my  distinguished 
leader  and  the  distinguished  majority 
leader  would  just  give  me  the  assur- 
ance, say  they  would  provide  me  with 
an  audience  of  a  minute  or  two  prior 

Mr.  DOLE.  It  is  all  right  with  Bob. 

Mr.  PACKWOOD.  Done.  Guaran- 
teed. 

Mr.  WARNER.  Mr.  President,  I 
hear  statements  from  the  leadership, 
from  the  managers  of  the  bill  that 
each  Senator  is  guaranteed  a  moment 
or  two  of  audience. 

Mr.  DOLE.  A  moment  of  silence. 

Mr.  WARNER.  I  thank  my  distin- 
guished coUeages. 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The 
majority  leader's  consent  request  is 
still  before  us. 

Mr.  BYRD.  Let  me  add  one  thing  to 
the  request.  I  add  the  provision  that 
second-degree  amendments  may  be  in 
order  If  they  are  germane  and  relevant 
to  the  first-degree  amendments. 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object— and  I  shall 
not  object— could  the  leader  clarify 
that?  The  second-degree  amendment 
is  to  be  germane  to  the  underlying 
amendment. 

Mr.  BYRD.  Yes,  germane  and  rele- 
vant. 


Mr.  WARNER.  I  want  to  make  sure 
they  did  not  have  to  be  germane  to 
the  bill. 

Mr.  WARNER.  I  thank  the  Senator. 

Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  registered 
a  reservation. 

Mr.  EXON.  Reserving  the  right  to 
object,  and  I  shall  not.  I  want  to  take  a 
moment  to  salute  the  statements  that 
have  just  been  made  by  the  majority 
and  minority  leaders.  If  it  is  possible.  I 
would  like  to  ask,  is  it  possible  to  in- 
clude in  the  unanimous-consent  re- 
quest something  about  one's  tabling  of 
one's  own  motion?  I  think  we  have 
some  standards  to  uphold  aroiuid 
here.  I  voted  for  this  body  to  go  on  tel- 
evision. I  hope  that  not  too  many 
people  around  the  United  States  are 
watching  to  see  Senators  make  a 
motion,  then  table  it,  and  then  with- 
draw the  luiderlying  motion.  It  seems 
to  me  that  puts  this  body  in  a  very  bad 
light. 

I  hope  that,  if  possible,  we  at  least 
could  include  in  the  unanimous-con- 
sent request  a  gentlemen's  agreement 
that  on  this  technical  corrections  bill, 
which  I  think  is  very  important  and 
should  go  forward,  we  would  try  our 
best  to  be  good  stewards  of  what  this 
body  stands  for  and  to  stop  these  she- 
nanigans. 

There  is  no  person  in  this  body  who 
feels  more  strongly  about  abortion 
than  I  do,  but  to  see  it  wracked  back 
and  forth  on  almost  every  issue  which 
comes  before  this  body  is  absolutely  ri- 
diculous, as  important  as  that  measure 
is. 

If  it  is  possible  for  the  leader  to  ask 
for  a  gentlemen's  agreement  that  for 
the  rest  of  the  discussion  on  the  tech- 
nical corrections  bill  none  of  us  would 
move  to  table  our  own  motions  or  ask 
other  Senators  to  do  it  for  us,  we  could 
probably  speed  things  along. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  before  us? 

Mr.  BYRD.  Mr.  President,  I  add  to 
the  request  that  upon  the  finalization 
of  the  enumerated  amendments  it  be 
in  order  to  call  up  the  House  bill, 
strike  all  after  the  enacting  clause, 
insert  in  lieu  thereof  the  Senate  bill  as 
amended,  if  amended. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  And  that  the  Senate 
then  proceed  to  an  immediate  vote  on 
the  House  bill  as  amended  by  the  com- 
mittee substitute. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE  addressed  the  Chair. 

Mr.  GORE.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  there  is 
one  amendment  as  far  as  any  second- 


rL.*^t., 


'T    moo 


•^^rf^^Trf^  ■■»  »*04^  W^-^m  T 


29318 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1988 


degree  amendments  that  I  have  a 
problem  with  and  that  is  the  amend- 
ment by  the  distinguished  Senator 
from  Michigan.  Mr.  Ricglk.  concern- 
ing the  Medicare  effective  date.  I  have 
a  letter  from  Senator  Ldgaji  on  that 
matter  and  I  could  not  agree  to  that 
part  of  the  request  on  second-degree 
amendments. 

Mr.  RIEGLE.  Maybe  we  can  talk 
about  that  a  second. 

Mr.  DOLE.  I  wonder  if  we  could  Just 
agree  on  the  list  first. 

Bi4r.  BADCUS.  Mr.  President,  there 
is  one  other  amendment  which  did  not 
make  it  on  the  list. 

Mr.  BYRD.  Did  the  leader  get  an 
answer? 

Mr.  RIEGLE.  I  will  accede  to  the  mi- 
nority leader's  request  on  the  item  he 
has  Just  raised. 

Mr.  DOLE.  Does  that  mean  the  Sen- 
ator will  drop  the  amendment? 

Mr.  RIEGLE.  Yes. 

Mr.  BADCUS.  Mr.  President,  there 
is  one  other  amendment  by  the  Sena- 
tor from  Michigan  [Mr.  Rikgle]  deal- 
ing with  Michigan  savings  bond  provi- 
sions which  did  not  make  it  on  to  the 
list  and  should  be  on  the  list. 

The  PRESIDING  OFFICER.  It  is 
imderstood  that  the  amendment  of 
the  Senator  from  Michigan  is  added  to 
the  list.  Is  there  objection? 

Mr.  GORE.  Reserving  the  right  to 
object— and  I  shall  not  object— I  do 
want  to  briefly  serve  notice  that  one 
of  the  amendments  on  the  list  relating 
to  fair  marketing  practices  for  the 
owners  of  satellite  dishes  has  been  on 
the  Senate  Calendar  for  almost  a  year. 
I  am  willing  to  accept  a  time  limitation 
of  IS  minutes  to  a  side  or  10  minutes 
to  a  side.  I  simply  want  to  assure  my 
colleagues  I  have  no  intention  of  ta- 
bling my  own  amendment  or  dragging 
out  the  process  and  am  willing  to 
accept  a  very  short  time  limitation, 
but  I  do  intend  to  bring  up  the  amend- 
ment and  ask  the  Senate  to  vote  on 
that  amendment. 

There  are  between  2  and  3  million 
Americans  who  are  affected  by  this. 
They  have  been  waiting  for  a  long 
time  for  justice.  This  is  the  only  op- 
portunity to  have  a  vote  on  this 
matter  in  the  session.  As  I  say.  10  min- 
utes on  a  side  will  be  sufficient  for  me. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  One  other  qualifica- 
tion. Mr.  President,  and  that  is  in  this 
list  of  amendments  it  should  be  under- 
stood, too,  that  revenue  offsets  are 
also  in  order  to  pay  for  the  revenue 
lost  by  the  amendments. 

Mr.  BYRD.  I  add  that  to  the  re- 
quest. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators.  It  is  clearly  understood 


that  the  only  amendments  that  are  In 
order  are  those  amendments  that  were 
at  the  desk,  or  on  the  list  at  20  min- 
utes until  7  p.m.  today;  that  only 
amendments  that  are  germane  and  rel- 
evant to  the  underlying  amendments 
are  in  order;  and  that  upon  the  conclu- 
sion of  action  on  these  amendments— 
this  does  not  mean  that  everybody  has 
to  call  up  their  amendment— it  is  in 
order  then  for  the  Senate  to  call  up 
the  House  bill  without  further  debate 
or  amendment,  and  that  all  after  the 
enacting  clause  be  stricken;  that  the 
Senate  bill,  as  amended,  if  amended, 
be  inserted  in  lieu  of  the  text  that  is 
stricken  and  without  further  debate  or 
motion  or  amendment  the  Senate  go 
to  third  reading  on  the  House  bill  and 
without  further  debate,  action  of  any 
kind,  or  motion,  the  Senate  act  on 
final  passage  on  the  House  bill,  that 
no  time  be  In  order  on  the  motion  to 
reconsider. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  BYRD.  That  is  the  understand- 
ing. The  agreement  is  already  gotten. 
So  an  objection  would  come  too  late. 
That  is  the  understanding.  Is  that  the 
understanding  of  the  Republican 
leader  and  the  two  managers? 

Mr.  DOLE.  As  long  as  it  was  not  ex- 
panded in  the  explanation. 

Mr.  BYRD.  It  was  not  my  intention 
to  do  that. 

Mr.  DOLE.  I  know  that  was  not  the 
intent.  But  we  have  some  who  are  call- 
ing in. 

There  is  no  problem. 

Let  us  say  a  cloture  was  invoked  on 
this  bill.  Would  not  germane  amend- 
ments still  not  be  qualified? 

Mr.  BYRD.  I  do  not  think  cloture 
will  get  us  there  any  faster  but  it 
might.  We  might  have  to  resort  to  clo- 
ture. 

I  ask  unanimous  consent  that  if  clo- 
ture is  invoked  the  cloture  rule  prevail 
over  the  time  agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  GORE  addressed  the  chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  I  send  an  amendment  to 
the  desk. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  retains  the  floor. 

Mr.  GORE.  I  withdraw  and  with- 
hold. 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators  for  acceding  to  the  re- 
quest. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes. 


Mr.  DOLE.  I  wonder  if  the  majority 
leader  will  agree,  that  say  between 
now  and  7:30  I  might  have  an  opportu- 
nity to  look  with  the  manager  on  this 
side  to  make  certain  all  Members  who 
are  on  the  list  really  want  to  offer 
these  amendments.  It  may  be  that  at 
the  same  time  the  same  effort  can  be 
made  on  the  other  side.  If  we  are  able 
to  shrink  this  list  by  say  70  percent  be- 
tween now  and  7:30.  maybe  we  could 
avoid  being  here  tomorrow. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Republican  leader  yield  to  me? 
If  there  are  100  amendments  more  or 
less  on  the  list.  I  believe  that  at  least 
16  of  them  are  amendments  that  I 
have  proposed.  While  we  are  still  here, 
let  me  Just  say  I  do  not  have  any  in- 
tention of  calling  up  most  of  those 
amendments.  In  fact.  I  have  three 
kinds  of  amendments  on  that  list,  tax 
technicals,  which  I  understand  the 
managers  are  prepared  to  take;  I  have 
some  extenders  which  are  analogous 
to  some  other  proposals  that  are 
around  here,  and  if  others  get  those 
kind  of  amendments  on  the  bill,  I  am 
going  to  offer  mine. 

Then  I  have  some  major  policy 
issues  involving  Contra  aid.  Social  Se- 
curity, and  some  other  things,  worthy 
measures  which  have  absolutely  no 
business  on  this  bill,  but  which  I  will 
offer  if  other  amendments  of  that 
character  are  adopted. 

So  let  me  just  say  to  the  Republican 
leader  that  if  we  can  back  some  others 
off,  I  am  prepared  to  back, off,  I  be- 
lieve, on  12  or  13  of  the  16  amend- 
ments on  the  list,  and  do  not  need  to 
call  up  or  speak  on  the  others  because 
I  think  they  are  going  to  be  packaged 
up  with  the  others. 

I  encourage  all  Senators  to  do  the 
same.  I  am  a  member  of  the  Finance 
Committee.  I  think  we  need  a  techni- 
cal corrections  bill,  and  we  ought  to  all 
agree  to  back  off  on  a  lot  of  these 
amendments  which  do  not  relate  to 
the  Tax  Code. 

Let  me  also  say,  however,  that  one 
of  the  reasons  why  this  happens  is  be- 
cause we  have  not  had  an  opportunity 
to  offer  some  of  these  amendments.  As 
we  think  about  next  year's  program, 
maybe  we  can  facilitate  some  of  these 
early  in  the  year  so  we  would  not  find 
ourselves  in  the  same  boat  at  the  be- 
ginning of  the  next  session. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  retains  the  floor. 

Mr.  BYRD.  Perhaps  I  can  help  Sen- 
ators come  to  that  conclusion.  I  will 
offer  a  cloture  motion  shortly,  and  the 
Senate  will  be  in  tomorrow.  This 
would  mean  that  the  cloture  vote 
would  occur  on  Tuesday.  And  if  Sena- 
tors want  to  avoid  being  in  tomorrow, 
they  might  show  a  very  keen  interest 
by  coming  to  the  two  managers  and 
asking  that  their  amendments  be 
stricken  from  the  list. 
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Incidentally,  cloture  will  prevail  re- 
gardless of  the  unanimous-consent 
agreement,  if  the  Senate  invokes  the 
cloture  so  we  will  have  a  cloture  vote 
on  Tuesday,  and  we  will  be  in  tomor- 
row. And  we  will  stay  in  a  while  to- 
night. We  will  stay  in  long  enough  to 
find  out  how  many  Senators  want  to 
strike  those  amendments  from  the  list. 
If  enough  of  them  strike  those  from 
the  list,  we  will  not  be  In  tomorrow— if 
"enough,"  and  if  then  we  can  get  a 
time  agreement  that  will  see  us  finish 
this  bill  on  Tuesday:  if  not  Tuesday, 
then  on  Wednesday. 

But  there  are  certain  amendments 
on  this  list  that'  have  to  be  taken  off 
the   list  before  we  reach  any  time 
agreement  on  the  final  vote. 
I  thank  all  Senators. 
Mr.  DOLE.  Will  the  majority  leader 
yield? 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  Just  for  one  other  ques- 
tion, would  it  be  possible  to  get  to  vote 
on  cloture  this  evening? 

Mr.  BYRD.  That  suits  me  all  right. 
We  wUl  offer  the  clotiu-e  motion. 

I  ask  iinanimous  consent  that  the 
vote  on  cloture  occur  at  9  o'clock  this 
evening. 

Mr.  GORE.  Reserving  the  right  to 
object,  I  ask  the  majority  leader  if  the 
vote  on  cloture  took  place  at  9  o'clock 
this  evening  then  many  amendments 
would  be  stricken  from  consideration. 
Is  that  correct? 
Mr.  BYRD.  Some  would. 
Mr.  GORE.  I  would  be  constrained 
to— I  shall  not  do  so  at  this  time  but 
let  me  Just  say  that  the  amendment  in 
which  I  am  interested  does  not  have  to 
take  a  lot  of  time.  I  am  prepared  to 
accept  a  limitation  of  10  minutes  on  a 
side,  or  alternatively  I  am  prepared  to 
accept  the  unanimous-consent  agree- 
ment that  will  bring  it  up  from  the 
calendar  to  the  floor  as  a  freestanding 
bill,  10  minutes  on  a  side,  and  a  free- 
standing measure. 

I  have  been  involved  in  negotiations 
to  try  to  resolve  the  matter,  negotia- 
tions that  broke  down  when  the  other 
side  was  no  longer  interested  in  dis- 
cussing a  compromise.  This  is  a  matter 
which  has  been  before  the  Senate  on 
several  occasions.  As  I  said  earlier,  it 
has  been  on  the  calendar  for  almost  a 
year,  and  it  is  a  measure  that  has  in- 
tense interest  out  in  the  country. 

So  I  would  be  constrained  to  object 
under  the  rule  to  any  vote  on  cloture 
prior  to  the  time  that  I  have  an  oppor- 
tunity to  present  this  amendment,  and 
have  just  the  barest  minimum  of 
debate  on  the  merits  of  the  proposal 

Mr.  BUMPERS.  Mr.  President,  will 
the  leader  yield? 
Mr.  BYRD.  Yes. 

Mr.  BUMPERS.  I  must  reluctantly 
say  that  I  am  constrained  to  object. 
We  have  what  we  consider  to  be  a  very 
importantt  amendment  on  this  bill.  So 
I  will  object  if  the  amendment  would 
fall  on  the  cloture  vote  this  evening. 


Mr.  BYRD.  Mr.  President,  I  will  not 
offer  the  cloture  motion  until  tomor- 
row. So  Senators  will  have  an  opportu- 
nity to  offer  the  amendments  that 
have  been  enumerated.  Otherwise, 
they  would  not  have  any  way  to  call 
up  any  amendment.  I  will  wait  until 
tomorrow  to  offer  the  cloture  motion. 
I  do  not  think  there  is  any  doubt  but 
that  the  Senate  is  going  to  be  in  to- 
morrow. I  suggest  we  go  until  about  9 
o'clock  and  go  out  since  we  are  going 
to  have  to  be  in  tomorrow  anyhow. 

Mr.  CHAFEE.  Mr.  President,  may  I 
ask  the  leader  a  question? 
Mr.  BYRD.  Yes. 

Mr.  CHAFEE.  He  said  the  amend- 
ments had  been  on  the  list.  Do  they 
also  have  to  be  at  the  desk?  If  they  are 
on  the  list,  they  are  all  right? 

Mr.  BYRD.  If  we  invoke  cloture,  the 
amendments  have  to  be  at  the  desk 
under  the  cloture  rule.  I  will  not  offer 
that  cloture  motion  untU  tomorrow,  or 
I  can  offer  it  this  evening  if  we  can  get 
an  agreement  to  vote  on  it  tomorrow, 
say  at  noon,  or  whatever,  so  as  to  give 
time  to  get  included  in  the  request  a 
provision  that  would  allow  Senators  to 
offer  their  amendments  at  the  desk  so 
that  they  would  qualify  under  the  clo- 
ture vote. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  first 
want  to  thank  all  Senators  who  are  co- 
operating to  put  together  this  consent 
agreement,  at  least  as  far  as  we  are  at 
this  point;  that  is.  listing  amendments. 
I  must  remind  Senators  that  we  have 
to  find  some  way  to  dispose  of  some  of 
the  nongermane  amendments  that  are 
still  in  this  list. 

If  we  do  not  limit  the  amendments 
on  this  list,  we  are  not  going  to  have  a 
technical  corrections  bill.  We  are  not 
going  to  have  a  bill  that  includes  the 
higher  education  savings  bond  provi- 
sion, which  is  important;  the  diesel 
tax;  the  educational  assistance  extend- 
er, and  others.  There  is  a  whole  host 
of  provisions  in  this  bill  that  will  not 
see  the  light  of  day  if  we  go  down  the 
road  of  adopting  these  amendments  or 
if  we  do  not  take  some  of  these  amend- 
ments off  the  list  tonight.  We  can  be 
in  tonight.  Tuesday,  and  Wednesday. 
and  still  be  discussing  these  amend- 
ments. If  we  go  to  conference  with 
each  of  the  amendments  I  have  de- 
scribed, that  is  additional  baggage  to 
this  bill— the  nongermane  amend- 
ments—that is  additional  baggage  that 
reduces  the  possibility  that  we  are 
going  to  have  a  bill. 

So  I  remind  Senators  that,  as  impor- 
tant as  some  of  these  amendments 
may  seem  to  be— the  ones  on  the  list— 
the  provisions  of  this  bill  are  probably 
more  important  to  more  Americans.  I 
encourage  Members  to  keep  their  eye 
on  the  ball— that  is.  the  technical  cor- 
rections bill— because  I  think  we  will 


all  agree  that  this  is  more  important 
at  this  time. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 


TECHNICAL  CORRECTIONS  ACT 
OF  1988 

AMEirOlfKIfT  NO.  3609 

(Purpose:  To  assure  fair  marketing  practices 
for  certain  encrypted  satellite  communica- 
tions) 

Mr.  GORE.  Mr.  President.  I  have  an 
amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Gore) 
proposes  an  amendment  numbered  3609. 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  BOSCHWrrz.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  explain  the  amendment,  in  lieu  of 
the  clerk  continuing  to  read  it  in  its 
entirety. 

Mr.  BOSCHWITZ.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  read  the 
amendment. 

The  assistant  legislative  clerk  read 
the  amendment  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE  X— COMMUNICATIONS 

Sec.  1001.  Short  Title.— This  title  may  be 
cited  as  the  "Satellite  Television  Pair  Mar- 
keting Act". 

Sec.  1002.  Pair  Marketing  of  Certain 
Satellite  Communications.— 

(a)  Section  705  of  the  Communications 
Act  of  1934  (47  U.S.C.  605)  is  amended— 

(1)  by  redesignating  subsections  (c),  (d). 
and  (e)  as  subsections  (d),  (e),  and  (f),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

•■(c)(1)  No  person  shall  encrypt  or  contin- 
ue to  encrypt  satellite  delivered  programs 
included  in  the  National  Program  Service  of 
the  Public  Broadcasting  Service  and  intend- 
ed for  public  viewing  by  retransmission  by 
television  broadcast  stations:  except  that  as 
Icng  as  at  least  one  unencrypted  satellite 
transmission  of  any  program  subject  to  this 
subsection  is  provided,  this  subsection  shall 
not  prohibit  additional  encrypted  satellite 
transmission  of  the  same  program. 

"(2)  No  person  shall  encrypt  or  continue 
to  encrypt  satellite-delivered  Armed  Forces 
Radio  and  Television  Service  Programming, 
unless  such  encryption  is  required  under 
multinational  trade  agreements. 

"(3)  Any  person  who  encrypts  any  satel- 
lite delivered  programming  for  private  view- 
ing shall— 
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"(A)  nuke  such  procmnmlng  avklUble 
for  private  vlewinc  by  home  satellite  anten- 
na users; 

"(B)  when  making  such  procramming 
available  through  any  other  person,  estab- 
lish reasonable  financial  and  character  cri- 
teria under  which  distributors  may  qualify 
to  distribute  such  programming  to  home 
satellite  antenna  users  and  not  discriminate 
in  price,  terms,  or  conditions  among  differ- 
ent distributors  offering  similar  distribution 
services  to  the  consumer  and 

"(C)  conduct  such  encrypt  in  accordance 
with  uniform  standards  for  encryption  of 
such  programming  approved  by  the  Com- 
mission. 

"(4)  Standards  approved  by  the  Commis- 
sion pursuant  to  paragraph  (3KC)  of  this 
subsection  shall  be  designed  as  far  as  possi- 
ble to  provide  the  public  Interest  benefits  of 
a  universal  encryption  system  which  per- 
mits decryption  at  the  television  subscriber 
and  a  home  satellite  antenna  user. 

"(5)  The  provisions  of  paragraph  (3KC)  of 
this  subsection  shall  not  take  effect  until 
the  Commission  has  completed  a  rulemak- 
ing on  the  standards  required  under  this 
subsection. 

••(6)  Ary  person  aggrieved  by  any  viola- 
tion of  this  subsection  may  bring  a  civil 
action  in  a  United  States  district  court  or  in 
any  other  court  of  competent  Jurisdiction. 
Such  court  may— 

"(A)  grant  temporary  and  final  injunc- 
tions on  such  terms  as  it  may  deem  reasona- 
ble to  prevent  or  restrain  such  violations; 
and 

"(B)  direct  the  recovery  of  full  costs  to  a 
prevailing  plaintiff,  including  awarding  rea- 
sonable attorney  fees,  actual  damanges  for 
all  violations  In  a  sum  of  not  more  than 
$500,000  as  the  couri  considers  Just. 

"(7)  As  used  in  this  subsection,  the  term— 

"(A)  'satellite  delivered  programming' 
means  video  programming  transmitted  by  a 
domestic  communications  satellite  intended 
for  reception  by  cable  television  system  sub- 
scribers; and 

"(B)  reasonable  financial  and  character 
criteria'  means  commonly  prudent  business 
standards  designed  to  facilitate  payment  to 
the  programmer  and  maintenance  of  the 
business  reputation  of  the  programmer,  and 
which  are  calculated  to  facilitate  the  exist- 
ence of  multiple  noncable  distributors. ". 

Sbc.  1003.  PcDCRAi.  Trade  Coioussioh  In- 
vKsncATiOH  Iirro  Procraii  Marxttinc  Prac- 
tices.- 

(a)  The  Federal  Trade  Commission  shall 
conduct  and  complete  an  investigation 
within  120  days  following  the  effective  date 
of  this  section  Into  the  pricing  and  distribu- 
tion terms  and  practices  of  persons  selling 
satellite  television  programming  to_lipme 
satellite  antenna  owners  to  dei^rtnine 
whether  the  market  for  such  prograihming 
is  developing  competitively. 

(b)  Should  the  Federal  Trade  Commission 
determine,  after  such  Investigation,  that 
this  market  Is  not  developing  competitively, 
it  is  empowered  to  establish  any  remedies 
which  It  deems  necessary  to  produce  ade- 
quate competition  for  such  programming. 

Sac.  10O4.  AvAiLABiuTT  or  NrrwoRK  Pro- 
graiouik:  to  Rural  Arias.- The  Federal 
Communications  Commission  shall  Initiate 
a  rulemaking  to  facilitate,  to  the  maximum 
possible  extent,  the  provision  of  network 
broadcasting  signals  to  persons  living  out- 
side the  available  broadcast  area  of  local  li- 
censees. In  undertaking  such  rulemaking, 
the  Commission  shall  take  into  consider- 
ation the  following: 


(1)  the  extent  to  which  Individuals  in 
rural  areas  are  unable  to  receive  broadcast 
television  transmissions; 

(2)  the  extent  to  which  existing  Federal 
rules  have  prevented  the  ability  of  local 
broadcast  entitles  from  providing  signals  to 
such  persons  living  outside  areas  designated 
as  Grade  B  countours  by  the  Commission: 

(3)  the  potential  for  serving  these  persons, 
and  others  who  cannot  receive  such  trans- 
missions, using  home  antennas  to  receive 
satellite  delivered  network  programming 
which  might  be  otherwise  encrypted  to  pre- 
vent private  reception;  and 

(4)  methods  by  which  network  program- 
mers may  protect  certain  portions  of  satel- 
lite-transmitted signals  not  Intended  for 
public  viewing,  while  providing  unencrypted 
signals  to  those  persons  living  outside  Grade 
B  countours  as  defined  by  the  Commission. 

Sec.  1005.  Ettictive  Date.— The  foregoing 
provisions  of  this  title  shall  take  effect  upon 
the  expiration  of  the  30-day  period  follow- 
ing the  date  of  Its  enactment. 

Mr.  GORE  acldressed  the  Chair. 

Mr.  HELMS.  Mr.  President,  may  we 
have  order?  It  Is  difficult  to  hear. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Senators  will  take  their  seats. 

Mr.  GORE.  Mr.  President.  I  thank 
my  colleague  from  North  Carolina  for 
his  courtesy  in  asking  for  order. 

This  amendment  is  identical  to  S. 
889.  the  Satellite  Television  Fair  Mar- 
keting Act.  which  was  overwhemingly 
reported  by  the  Conunerce  Committee 
last  November. 

I  am  pleased  to  note  that  in  addition 
to  the  strong  committee  vote  last  year, 
S.  889  has  24  bipartisn  cosponsors. 

It  is  not  the  wish  of  this  Senator  or 
of  any  of  the  cosponsors  of  this  legis- 
lation to  amend  the  bill  currently  on 
the  floor— that  is  not  our  primary  in- 
tention—or any  other  bill.  I  would 
gladly  accept  a  time  agreement,  as  I 
said  earlier,  this  week  or  next,  to  have 
a  short  debate  on  this  measure  as  a 
stand-alone  bill  or  as  an  amendment  to 
some  other  piece  of  legislation  on 
which  we  can  get  a  time  agreement,  as 
a  way  to  avoid  this  particular  route  to 
consideration  by  the  Senate.  For  sev- 
eral months,  we  have  sought  a  way  to 
bring  the  bill  up  under  routine  busi- 
ness in  the  normal  fashion,  with  a 
time  agreement.  But,  as  evidenced  by 
objections  to  the  bill  even  being  con- 
sidered without  being  read  in  full, 
there  does  appear  to  be  opposition  to 
even  bringing  the  bill  to  the  floor. 

So,  Mr.  President,  we  have  been  left 
with  no  choice  but  to  seek  the  amend- 
ment route  to  bring  this  Issue  to  a  vote 
and  to  give  the  more  than  2  million 
disenfranchised,  mostly  rural.  Ameri- 
cans, who  rely  on  satellite  dishes  as  a 
way  of  participating  in  the  communi- 
cations revolution,  a  fair  deal. 

Last  year  the  Commerce  Committee 
held  yet  another  hearing  which  clear- 
ly showed  that  the  marketplace  for 
satellite  television  programming  was 
and  remains  severely  distorted  by  the 
collusive  relationship  between  pro- 
grammers and  the  major  cable  compa- 
nies which  controlled  the  fate  of  the 
programmer. 


We  learned  that  the  families  who 
have  invested  several  thousand  hard- 
earned  dollars  in  a  backyard  satellite 
dish  are  being  denied  access  to  com- 
petitive program  packages  because  all 
noncable  distributors  are  being  shut 
out. 

We  learned  that  premium  program 
services  had  no  intention  of  allowing 
noncable  distributors  to  provide  com- 
petitive services  to  dish  owners,  and 
the  key  word  here.  Mr.  President,  is 
"competitive."  The  basic  programmers 
were  simply  scared  to  death  of  the 
large  cable  MSO  as  they  are  c^led. 
multisystem  operator,  to  offer  nonca- 
ble distributors  a  fair  deal. 

Now,  more  than  a  year  later,  little 
has  changed.  We  will  hear  in  this 
debate  of  a  so-called  breakthrough  in 
the  form  of  a  minor  agreement  be- 
tween a  few  programmers  and  a  single 
distributor.  Opponents  of  this  amend- 
ment may  tell  us  that  this  deal  is  evi- 
dence that  the  marketplace  is  working 
fine,  thank  you. 

Mr.  President.  I  stand  here  today  as 
one  who  has  followed  this  marketplace 
very  closely  over  the  past  5  years,  one 
who  has  watched  up  close  as  the  in- 
dustry leading  programmer  first  re- 
fiised  to  allow  dish  owners  to  purchase 
their  services.  We  watched  as  the  dom- 
inant status  quo  powers  in  this  indus- 
try sought  to  shut  down  a  competing 
technology  even  though  it  was  a  tech- 
nology which  serves  mostly  rural  fami- 
lies that  those  same  cable  companies 
refuse  to  serve. 

We  have  seen  families  spend  thou- 
sands of  dollar's  on  a  home  satellite 
dish,  then  only  to  be  forced  to  buy  a 
$400  device,  a  descrambler,  before  they 
can  even  consider  purchasing  pro- 
gramming. 

That  is  fine.  That  is  water  under  the 
dam.  But  now  these  families  have  no 
assurance  that  the  equipment  they 
purchase  will  even  to  able  to  receive 
future  programming. 

We  have  these  families  faced  with 
the  loss  of  even  our  tax-supported 
broadcasting  services. 

Mr.  President,  the  marketplace  was 
not  working  4  years  ago,  and  we  had  to 
pass  legislation  to  make  it  legal  for 
these  2  million  rural  families  to  even 
own  a  satellite  dish.  The  taxpayers 
saw  their  money  spent  to  develop  the 
technology  of  putting  satellites  in 
orbit  to  develop  the  capacity  to  even 
have  satellite  television  broadcasting, 
and  then  they  were  told  it  was  illegal 
for  them  to  even  collect  the  electronic 
signal  that  fell  on  their  yard  as  a 
result  of  that  taxpayer  Investment. 

This  marketplace  was  not  working  3 
years  ago  when  programmers  an- 
noimced  that  they  would  scramble 
their  services.  It  was  not  working  2 
years  ago  when  the  Senate  came 
within  a  few  votes  of  passing  legisla- 
tion similar  to  S.  889,  and  many  of  our 
collegues  said  let  us  give  this  industry 
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a  chance  to  correct  itself.  And  it  was 
not  woiicing  last  year  when  the  Senate 
Commerce  Committee  held  hearings 
and  foimd  severe  distortions  and  anti- 
competitive behavior  and  overwhelm- 
ingly passed  this  legislation. 

Mr.  President,  this  marketplace  is 
not  working  today.  And  why  not?  The 
cold,  hard  fact  is  we  have  dominant 
forces  in  an  industry  that  is  highly  in- 
tegrated economically,  integrated  ver- 
tically and  horizontally.  It  is  dominat- 
ed by  forces  who  simply  refuse  to 
aUow  competitive  access  by  2  million 
rural  families  to  program  services  that 
other  Americans  receive  and  enjoy. 
Why  else  would  only  20  percent  of 
home  dish  owners  have  subscribed  to 
such  services?  You  know,  economists 
have  a  rule  of  thumb  which  they  can 
use  to  assess  the  degree  of  competition 
which  takes  place  In  a  given  industry, 
and  when  you  have  no  more  than  20 
percent  market  penetration,  only  20 
percent  of  those  potential  customers 
who  might  buy  a  service  are  actually 
buying  it,  then  that  is  a  clear  indica- 
tion that  something  is  terribly,  terri- 
bly wrong  in  this  marketplace. 

Eighty  percent  have  chosen  not  to 
participate  because  the  prices  are  not 
competitive. 

Let  me  give  you  an  analogy.  Mr. 
President,  to  explain  exactly  what  has 
been  going  on  here.  If  the  owners  of 
movie  theaters  controlled  access  by 
the  videotape  rental  stores  to  movies, 
then  if  the  movie  theater  owners  had 
that  much  power  they  might  come  to 
the  conclusion  that  no  movies  ought 
to  be  rented  for  people  to  watch  on 
their  home  VCR's  at  prices  below  the 
ticket  pilce  to  get  into  a  movie  thea- 
ter. 

ObvloiBly.  they  do  not  have  that 
kind  of  control.  Those  marketplaces 
are  different  and  as  a  result  the  price 
to  rent  a  movie  in  the  form  of  a  video- 
tape is  a  tiny  fraction  of  the  price  you 
pay  for  a  ticket  to  get  into  the  movie 
theater. 

The  marketplace  is  different  because 
in  order  to  watch  a  tape  at  home  you 
have  to  purchase  the  equipment  your- 
self, you  have  to  drive  to  the  store  and 
get  the  tape,  and  bring  it  back  home 
and  then  when  you  are  through 
watching  it  you  have  to  drive  to  the 
store  again  and  take  it  back  and  drive 
back  home. 

It  is  the  consumer  making  the  cap- 
ital investment  and  the  price  of  watch- 
ing the  product  is.  therefore,  much 
lower. 

That  is  very  similar  to  the  situation 
that  we  have  with  satellite  dishes.  If 
you  are  hooked  into  a  cable  television 
system,  the  owners  of  that  cable  com- 
pany have  made  the  capital  invest- 
ment. You  pay  virtuaUy  nothing.  You 
bought  your  television  set  but  you 
have  not  bought  the  means  by  which 
that  program  is  distributed.  The  cable 
company  has  put  the  line  into  the 


groimd.  They  have  put  the  poles  up 
along  the  side  of  the  road. 

Now  if  by  contrast  you  have  a  satel- 
lite dish,  you  have  made  the  capital  in- 
vestment. You  have  spent  thousands 
of  dollars,  and  the  distribution  costs 
are  yoiu«. 

So  why  is  it  that  the  price  for  watch- 
ing that  program  on  a  satellite  dish  is 
usually  much  higher  for  a  satellite 
dish  owner  than  it  is  for  someone  who 
is  hooked  into  a  cable  television  com- 
pany? The  answer  is  very  simple. 

The  cable  television  industry  almost 
totally  (x>ntrols  the  premlimi  program- 
mers like  HBO.  Showtime.  Cinemax. 
and  ESPN;  95  percent  of  their  revenue 
comes  from  cable  companies  and  most 
of  them  are  literally  owned  by  compa- 
nies that  are  either  cable  companies  or 
conglomerates  that  have  liu-ge  cable 
interests,  and  so  they  have  Imposed 
this  imwritten  rule  that  the  price  has 
to  remain  high. 

The  opponents  of  this  amendment 
say  that  we  should  not  act  because  the 
marketplace  is  changing.  It  is  chang- 
ing all  right.  It  is  getting  worse.  It  is 
getting  less  competitive,  more  con- 
trolled by  the  programmer  cable  rela- 
tionships that  dominate  this  indiostry. 
Routinely,  we  learn  of  another  pro- 
gram service  gobbled  up  by  a  large 
cable  multisystem  operator. 

Last  year  it  was  Turner  taken  over 
by  a  consortium  of  multisystem  opera- 
tors. Then  Tempo  was  bought  up  by 
TCI.  one  of  the  largest  cable  compa- 
nies. 

The  last  vestiges  of  entreprenaurial 
independence  in  this  industry,  the  in- 
dependence that  might  be  counted  on 
to  compete  for  the  home  dish  market 
is  simply  drying  up. 

So  the  marketplace  is  moving  but 
moving  in  the  wrong  direction.  The 
net  effect  will  be  further  stifling  of 
competition  for  home  dish  owners  who 
are  seeking  reasonable  choices. 

What  makes  cable  flatout  opposition 
to  a  fair  deal  for  dish  owners  so  outra- 
geous is  that  cable  itself  still  enjoys 
the  protective  legislation  which  en- 
abled it  to  grow  as  a  fledgling  technol- 
ogy only  12  years  ago.  Many  of  the 
same  arguments  that  the  cable  indus- 
try used  in  that  effort  to  grow  are  now 
valid  and  precisely  applicable  to  home 
dish  distribution.  And  yet  cable  and 
the  programmers  it  controls  steadfast- 
ly refuse  to  compromise,  refuse  to 
accept  measures  that  have  the  sole 
intent  of  providing  for  competition. 

We  are  not  calling  for  Government 
regulation.  We  are  calling  for  competi- 
tion. Let  the  marketplace  work. 

The  effect  of  this  legislation. is  very 
simple  and  very  clear.  It  says  that  if 
you  are  a  programmer  like  HBO  and 
you  are  providing  your  programs  to 
customers  aroimd  this  coimtry  by 
means  of  cable  operators  and  if  you 
offer  it  for  sale  for  distribution  over 
satellite  dishes,  you  cannot  discrimi- 
nate  against   distributors  merely   on 


the  basis  of  the  fact  that  that  distribu- 
tor is  not  a  cable  television  operator. 
Because  that  is  what  tiiey  are  doing 
now. 

They  are  saying  nobody  can  distrib- 
ute the  signal  except  a  cable  television 
company,  the  only  exception  being  the 
REA  agreement  which  affects  such  a 
tiny,  small  portion  of  the  people  who 
are  now  denied  access,  an  agreement 
which  is  grossly  Inadequate  to  solve 
this  problem. 

Mr.  WARNER.  At  some  point,  will 
the  Senatorlyleld? 

Mr.  GORE.  I  will  yield  for  a  ques- 
tion. 

Mr.  WARNER.  At  some  point  when 
it  is  convenient. 

Mr.  GORE.  I  wiU  be  glad  to  do  that. 
Let  me  just  finish  my  statement, 
which  I  am  close  to  doing. 

Mr.  WARNER.  I  am  in  support  of 
his  amendment. 

Mr.  GORE.  It  helps  me  to  know 
that.  I  appreciate  that. 

In  1976,  the  cable  Industry  came  to 
the  Congress  to  obtain  mandated 
access  to  local  and  distant  television 
signals  and  demanded  that  the  l<x»l 
signals  be  free  and  that  the  rates  paid 
for  distant  signals  be  tightly  regulated 
in  their  favor. 

In  1975.  cable  came  to  the  Congress 
to  demand  that  they  be  granted  man- 
dated access  to  telephone  and  power 
poles  and  that  the  fees  they  paid  to 
these  utilities  be  tightly  regulated  in 
their  favor. 

I  thought  a  lot  of  these  arguments 
made  sense  because  they  promoted  a 
better  marketplace  and  competition. 

Mr.  President,  cable  sought  a  man- 
dated competitive  advantage  to  allow 
its  industry  to  prosper.  And  now,  as 
the  fledgling  home  satellite  industry 
seeks  an  extremely  small  opening— in- 
finitely smaller  than  cable  itself  has 
enjoyed— the  home  dish  owner  is  being 
shut  out  in  an  abusive  way. 

S.  889  is,  therefore,  a  modest  effort 
to  provide  competition.  The  funda- 
mental thrust  of  this  bill  is  to  create 
competition  for  home  dish  owners  by 
discouraging  discrimination  against 
noncable  distributors. 

Briefly,  what  is  in  the  bill  and  what 
makes  up  the  amendment  that  is  now 
pending  is  as  follows:  The  measure 
first  requires  that  home  dish  owners 
at  least  be  able  to  buy  satellite  televi- 
sion programming  that  is  made  avail- 
able to  cable  operators.  I  hope  this 
provision  is  noncontroversial.  Who 
among  us  would  deny  access  to  the  2 
million  rural  families  who  have  pur- 
chased home  dishes? 

Next,  the  amendment  requires  that 
programmers  who  allow  cable  distribu- 
tors to  sell  to  home  dish  owners  must 
establish  distribution  criteria  of  their 
own  choosing  and  not  discriminate 
among  distributors  who  met  their  own 
criteria  because  a  potential  distributor 
is  not  a  cable  television  company.  In 
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other  words,  we  prevent  them  from 
entolnc  into  a  situation  where  they 
deal  only  with  themselves.  Let  us  have 
competition. 

The  amendment  also  requires  that 
the  Public  Broadcasting  System  keep 
a  single  clean  feed  available  for  home 
dish  reception  and  that  the  Armed 
Forces  Radio  and  Television  Service- 
again  taxpayer  supported— not  scram- 
ble its  signal  unless  for  some  reason  its 
contracts  require  scrambling,  and  we 
deal  with  specific  exceptions  where 
that  is  involved. 

The  amendment  also  requires  the 
PCX;  to  do  more  to  extend  network 
programming  into  highly  rural  areas 
where  families  cannot  receive  over  the 
air  signals.  The  amendment  requires 
the  PCC  to  continue  to  monitor  the 
price  and  availability  of  decoder  equip- 
ment, and  it  requires  the  PTC  to  in- 
vestigate anticompetitive  activity  in 
this  Industry. 

The  amendment  has  the  strong  sup- 
port of  home  satellite  dish  owners,  re- 
tailers, distributors  and  those  nonca- 
ble  companies  seeking  to  serve  dish 
owners  with  programming.  I  hope  our 
colleagues  will  support  the  amend- 
ment, because  2  million  rural  families 
deserve  a  fair  deal. 

The  Senator  from  Arkansas.  Senator 
BmcPERS.  and  the  Senator  from  Ken- 
tucky. Senator  Pord,  have  been  par- 
ticularly helpful  and  instnmiental 
every  step  of  the  way  In  seeking  fair- 
ness for  the  satellite  dish  owners.  ! 
thank  all  of  the  cosponsors. 

I  am  happy  to  yield  at  this  time  to 
the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I 
thank  my  distinguished  colleague.  I 
will  pose  a  question,  but  first  I  ask  to 
be  made  a  cosponsor  of  the  Senator's 
legislation. 

Mr.  GORE.  I  ask  unanimous  consent 
that  the  Senator  be  added  as  a  cospon- 
sor.   

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  the 
geography  of  our  great  Nation  nestles 
the  State  of  Tennessee  right  up  into 
the  bosom  of  Virginia.  As  I  look  at  the 
Appalachian  mountains,  those  ridges 
come  down  through  my  State  and  go 
right  on  into  Tennessee.  My  good 
friend,  as  have  other  Senators  in  the 
Appalachia  districts,  make  many  visits 
to  see  our  constituents.  And  as  we  ob- 
serve the  falling  light  of  the  fall,  less 
and  less  daylight  descends  Into  those 
hollows  and  into  those  valleys. 

As  I  rise  in  support  of  my  friend 
from  Tennessee,  I  think  of  the  people 
down  in  those  hollows,  where  shortly 
the  daylight  will  be  gone  because  the 
ridges  ue  such  that  perhaps  maybe  an 
hour  or  2  a  day  the  sun's  rays  reach 
the  bottom  of  those  hollows. 

Then  after  the  fall  comes  the  winter 
and  the  snow.  And.  Mr.  President,  the 
snow  will  seal  off  those  hollows  and 
the  only  real  communication  many  of 


those  people  have  Is  the  telephone,  if 
the  lines  do  not  go  down.  But  the  basic 
communication  is  that  satellite  dish, 
pointed  right  up  to  the  heavens,  bring- 
ing down  their  connection  with  the 
outside  world. 

An  then  the  snow  begins  to  disperse 
and  the  spring  comes  and  the  floods 
follow— the  Senator  from  Tennessee 
many  times  has  gone  to  visit  those  dis- 
tricts, as  have  the  others,  when  the 
floodwaters  simply  engulf  the  hollow 
and  once  again  sever  the  communica- 
tions. 

Mr.  President,  the  cable  owners  have 
been  in  to  see  me,  and  I  am  going  to 
lose  political  support.  But  I  am  willing 
to  lose  it  for  those  people  up  in  the 
hollow,  let  us  call  it  Possum  Hollow, 
because  we  have  got  to  keep  their  life- 
lines of  information  flowing. 

I  suggest  to  all  Senators  who  have 
those  mountain  districts  to  pause  and 
reflect  very  carefully  about  those  folks 
so  dependent  on  this  communication. 
And  I  ask  the  Senator  a  simple  ques- 
tion: Have  I  made  a  correct  statement 
of  fact? 

Mr.  GORE.  The  Senator  from  Vir- 
ginia has  not  only  made  a  correct 
statement,  but  a  very  eloquent  state- 
ment. For  those  Senators  who  may  not 
have  hills  and  hollows  and  constitu- 
ents in  the  circumstances  so  eloquent- 
ly described  by  my  colleague  from  Vir- 
ginia, it  may  be  difficult  to  understand 
the  full  depth  of  emotion  and  the 
sense  of  injustice  that  is  abroad  in  the 
land  because  of  what  has  been  hap- 
pening. 

This  situation  must  be  rectified,  and 
I  ask  my  colleagues  to  support  the 
amendment.  I  thank  the  Senator  from 
Virginia. 

Mr.  WARNER.  Mr.  President,  if  I 
could  put  a  second  question  to  my 
good  friend. 

Mr.  GORE.  I  yield  for  that  purpose. 

Mr.  WARNER.  I  have  been  strongly 
in  favor,  ever  since  I  have  been  privi- 
leged to  serve  in  the  Senate,  of  ways  to 
inject  more  competition.  And  it  ap- 
pears to  me  that  the  Senator's  amend- 
ment, while  not  perfect  in  every  way, 
will  bring  about  and  foster  more  com- 
petition. Is  the  Senator  from  Virginia 
correct  in  that  statement? 

Mr.  GORE.  The  Senator  from  Vir- 
ginia is  once  again  entirely  correct. 
The  mechanism  embodied  in  this 
amendment  intended  to  serve  as  a 
remedy  for  the  injustice  we  have  Just 
described  is  a  competitive  mechanism. 
It  says  to  the  large  conglomerates  that 
control  cable  television  and  HBO  and 
Showtime  and  the  other  premium 
services,  it  says  to  them:  "If  you  are 
selling  to  the  owners  of  satellite 
dishes,  if  you  are  selling  to  distributors 
who  then  market  your  product  to  the 
owners  of  satellite  dishes,  you  cannot 
have  a  buddy-buddy  arrangement  that 
denies  access  to  anybody  except  a 
cable  television  company.  You  have  to 
allow  competition." 


I  firmly  believe  that  If  the  antitrust 
laws  were  firmly  enforced,  the  ar- 
rangements now  existing  in  this  indus- 
try would  have  been  ruled  lUegal.  per 
se,  illegal,  a  long  time  ago. 

But  we  are  not  seeking  Federal  regu- 
lations. We  are  not  seeking  the  estab- 
lishment of  rates.  We  are  not  trying  to 
come  up  with  any  dollar  figure  that 
we  label  as  fair  or  unfair. 

All  we  are  saying  is  let  us  have  com- 
petition. And  so  the  Senator  is  exactly 
correct, 

Mr.  WARNER.  Mr.  President.  I 
thank  my  friend. 

Several  Senators  addressed  the 
Chair. 

Mr.  WARNER.  Let  me  address  my 
last  question  and  then  I  will  be  happy 
to  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  retains  the 
floor. 

Mr.  GORE.  I  yield  for  another  ques- 
tion. 

Mr.  WARNER.  I  thank  the  Senator. 
I  will  be  brief  because  I  see  other  Sen- 
ators standing,  like  my  good  friend 
from  Kentucky,  who  has  many  a 
possum  hollow  and  many  folks  living 
up  in  there  totally  dependent  on  this. 
Their  lifestyles  are  simple.  They 
cannot  drive  to  the  movies  as  we  do. 
They  cannot  drive  to  the  nightclubs. 
They  cannot  do  many  things. 

But  they  accept  that  lifestyle  and  we 
are  fortunate  they  do  because  these 
people  till  the  small  quantities  of  soil, 
mine  the  mines,  lumber  the  timber, 
and  so  many  things  which  are  essen- 
tial to  our  economy  and  accept  this 
rigorous  lifestyle. 

And  part  of  that  lifestyle  is  the  com- 
munications which  we  will  provide  by 
virtue  of  this  amendment,  which  I 
hope  will  prevail. 

Has  the  Senator  from  Virginia  made 
a  correct  statement  of  fact? 

Mr.  GORE.  Once  again,  the  Senator 
from  Virginia  has  made  a  correct  and 
eloquent  statement,  and  I  thank  him 
once  more. 

Mr.  PRESSLER.  Would  my  col- 
league yield  for  a  question? 

Mr.  GORE.  I  am  happy  to  yield  to 
my  colleague  from  South  Dakota  for  a 
question. 

Mr.  PRESSLER.  Mr.  President,  I  am 
a  cosponsor  of  this  legislation  and  a 
proud  cosponsor.  I  would  ask  my  col- 
league if  he  recalls  that  during  com- 
mittee consideration  of  this  legislation 
I  offered  an  amendment  to  protect  the 
smaller  cable  companies  from  the  dis- 
criminatory practice  of  volume  dis- 
counting? 

Volume  discounting  is  the  method 
used  by  the  big  cable  companies  to 
squeeze  out  the  smaller  cable  compa- 
nies. 

We  had  the  president  of  HBO  before 
the  Commerce,  Science,  and  Transpor- 
tation Committee  and  he  said  he  did 
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not  know  exactly  what  HBO's  rates 
were  or  how  they  were  determined. 

I  asked  if  any  of  his  staff  knew.  He 
had  about  8  or  10  staff  members  there 
and  none  of  them  knew  what  the  rates 
were. 

It  seems  very  strange  to  me  that  nei- 
ther the  president  of  HBO  nor  his 
staff  knew  what  their  rates  were  or 
how  they  were  discounted  for  differ- 
ent siEe  companies. 

The  fact  is  there  is  not  competition. 
There  Is  a  monopoly  here.  I  withdrew 
my  amendment  because  there  was  an 
offer  by  the  big  companies  to  negoti- 
ate with  the  small  ones  but  that  has 
not  been  done.  The  truth  of  the 
matter  is  that  their  promise  has  been 
broken  and  we  need  some  legislation. 

I  feel  very  strongly  about  this, 
coming  from  South  Dakota,  a  land  of 
mountains,  plains,  and  great  distances. 
Many  of  our  people  depend  on  satel- 
lites for  television  programming.  I 
think  the  time  has  come  to  legislate, 
as  much  as  I  dislike  legislating  on  the 
matter. 

We  had  lengthy  hearings  on  this. 
We  have  not  gotten  the  cooperation  of 
the  big  cable  companies,  even  on 
volume  discounting  for  the  smaller 
companies. 

Does  my  colleague  recall  that  discus- 
sion we  had.  when  HBO  promised  to 
treat  the  smaller  operators  better?  In 
fact  they  have  not  done  so.  To  date 
the  promise  has  not  materialized. 
They  have  not  negotiated.  They  have 
not  gone  forward. 

Mr.  GORE.  Let  me  say  to  my  col- 
league from  South  Dakota  I  remember 
very  well  the  diligence  with  which  the 
Senator  from  South  Dakota  attempted 
to  address  that  problem.  I  remember 
the  promises  from  the  cable  industry 
that  they  would  use  their  good  faith 
efforts  to  try  to  resolve  the  problems 
through  negotiations. 

I  sympathize  with  the  situation  of 
the  Senator  in  which  I  find  myself  as 
well,  having  heard  promises  from  the 
cable  industry  and  having  seen  those 
promises  broken. 

Let  me  say  that  on  this  very  day  the 
Senator  from  Ohio.  Senator  Metz- 
ENBAUx,  released  a  study  of  the  cable 
industry  and  let  me  read  from  it.  This 
is  the  Antitrust  Subcommittee. 

The  survey  conducted  by  the  Antitrust 
Subcommittee  staff  showed  that  program- 
ming is  not  being  made  available  to  aUow 
other  technologies  to  effectively  compete 
with  cable.  The  staff  surveyed  cable  pro- 
grammers, wireless  cable  operators,  private 
cable  operators  and  distributors  of  program- 
ming to  home  satellites  dish  owners. 

This  industry  serves  a  very  valuable 
fimction  in  our  society.  There  are 
many  wonderful  people  who  are  a  part 
of  this  industry.  But  they  have 
become  so  powerful  that  they  no 
longer  have  the  kind  of  attitude  they 
had  when  they  were  coming  as  a  fledg- 
ling young  industry  to  this  body  and 
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saying:  We  need  access  to  the  market- 
place. We  want  to  be  able  to  compete. 
Now,  they  have  it  to  themselves  and 
they  are  not  responding  to  the  good 
efforts  of  the  Senator  from  South 
Dakota  to  protect  those  less  powerful 
within  the  industry.  They  are  not  re- 
sponding to  efforts  by  many  of  us. 

I  compliment  the  Senator  from 
South  Dakota  for  his  championing  of 
satellite  dish  owners  as  well.  For  many 
years,  you  have  been  very  sympathetic 
to  their  plight. 

So,  yes,  I  say  in  response  to  the  ques- 
tion of  the  Senator,  I  remember  it 
clearly  and  my  recollection  is  the  same 
as  the  Senators. 

Mr.  PRESSLER.  I  would  like  to  ask 
a  second  question. 

The  PRESIDING  OFFICER.  WUl 
the  Senator  yield? 
Mr.  GORE.  I  yield  for  a  question. 
Mr.  PRESSLER.  The  recent  con- 
tracts entered  into  with  the  National 
Rule  Telecommunications  Cooperative 
are  encouraging,  but  do  not  in  them- 
selves remove  the  need  for  this  leg^la- 
tion.  These  contracts  are  with  one 
entity  only  and,  as  I  understanji, 
impose  higher  program  charges  th*i 
cable  television  companies  pay  for  the 
same  program. 

So  the  underlying  problem  still  re- 
mains. That  is  the  vertical  integration 
in  the  cable  industry  between  pro- 
granuners  and  operators.  As  long  as 
that  integration  exists,  this  legislation 
is  needed. 

What  we  have  is  a  monopoly  which 
is  taking  advantage  of  the  small  cable 
companies  in  this  case.  That  is  part  of 
the  problem  that  this  legislation  ad- 
dresses. 

Some  say  that  this  legislation  is  not 
needed,  that  this  can  be  worked  out. 
But  you  have  giant  programmers 
charging  little  companies  higher  rates 
and  they  have  no  choice.  The  big  cus- 
tomers get  their  programming  cheap- 
er. That  is  exactly  what  antitrust  leg- 
islation is  supposed  to  prevent. 

That  is  anticompetitive  and  it  is  ex- 
actly the  reason  that  Congress  must 
take  strong  action  if  that  sort  of  activ- 
ity goes  on. 
Have  I  stated  this  matter  correctly? 
Mr.  GORE.  The  Senator  has  stated 
it  correctly.  Let  me  elaborate  by 
saying  this.  The  Senate  of  the  United 
States  is  intended,  under  the  Constitu- 
tion, to  be  a  place  where  the  little 
people  who  cannot  find  remedies  any- 
where else  in  this  Government  will 
have  their  voice  heard.  And  there  are 
more  than  2  million  rural  Americans 
who  have  been  suffering  a  continuing 
Injustice  and  they  are  going  to  have 
their  voices  heard  on  the  floor  of  this 
Senate. 

I  have  much  else  to  say  about  the 
Rural  Electric  Cooperative  arrange- 
ment and  the  restrictions  and  limita- 
tions and  the  problems  that  prevent 
that  from  being  anything  even  re- 
motely resembling  a  remedy  for  the 
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injustice  that  these  rural  Americans 
are  experiencing.  But  in  response  to 
the  question  of  the  Senator,  he  has 
stated  it  correctly. 

My  colleague,  the  Senator  from 
Kentucky,  if  he  wishes  me  to  yield  for 
a  question.  I  shall  be  glad  to  do  so. 

Mr.  McCONNELL.  I  was  going  to 
seek  recognition  for  a  very  brief  state- 
ment in  support. 
Mr.  GORE.  That  is  fine. 
The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  the  floor. 
Mr.  GORE.  Mr.  President,  I  will 
shortly  yield  the  floor  but  before 
doing  so  let  me  say  one  more  time 
that,  while  I  am  going  to  speak  for 
these  2  million  plus  Americans  who 
are  suffering  this  injustice.  I  and  they 
are  prepared  to  accept  the  judgment 
of  this  body.  Let  us  have  a  vote.  Let  us 
have  a  vote.  Whichever  way  it  goes, 
that  will  be  the  outcome  of  this  meas- 
ure. 

Our  intention  is  not  to  delay  in  any 
way.  shape,  form,  or  fashion.  And  if 
any  opponent  of  this  measure  wishes 
to  propose  a  tim^  agreement,  however 
short— I  luiow  I  have  taken  time  in  in- 
troducing the  amendment.  And  surely 
they  would  want  at  least  that  much 
time  to  present  the  arguments  against 
it. 

But  whatever  time  agreement  oppo- 
nents of  this  amendment  wish  to  pro- 
pose, I  stand  willing  to  accept.  Any 
agreement  which  allows  this  measure 
to  be  brought  up  as  a  freestanding  bill 
and  voted  on  before  the  end  of  this 
historic  100th  Congress,  I  stand  will- 
ing to  agree  to  that  kind  of  offer. 

But  these  voices  will  be  heard  and 
they  deserve  to  have  this  measure 
voted  on  and  this  is  the  only  way  that 
we  can  get  a  vote  on  this  measure. 

So  with  that,  I  thank  my  colleagues 
for  their  indulgence  and  I  yield  the 
floor. 

Mr.  HOLLINGS.  Mr.  President,  I 
support  S.  889,  the  Satellite  Fair  Mar- 
keting Act  of  1987,  which  is  intended 
to  ensure  that  scrambled  video  pro- 
gramming is  available  to  satellite  dish 
owners.  The  legislation  requires  any 
person  who  scra^jHes  a  satellite  signal 
that  is  available  to  cable  customers: 
First,  to  sell  that  programming  to 
home  dish  owners;  and  second,  if  other 
parties  are  used  to  distribute  the  pro- 
gramming, to  establish  reasonable 
business  standards  under  which  people 
can  become  distributors  of  such  pro- 
gramming and  to  not  discriminate 
among  distributors  who  meet  those 
standards.  The  bill  also  requires  PBS 
to  always  send  a  clean,  unscrambled 
feed  that'  will  be  accessible  to  home 
dish  owners  and  prohibits  the  scram- 
bling of  satellite  signals  of  Armed 
Forces  Radio  and  Television  Services 
except  where  required  by  contract. 

As  part  of  the  Cable  Communica- 
tions Act  of  1984  (Public  Law  98-549), 
the  Congress  included  language— sec- 
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tlon  705— that  permits,  under  certain 
conditions,  the  reception  for  private 
viewing  of  unscrambled  cable  pro- 
grams delivered  via  satellite.  Whether 
scrambled  programming  can  be  re- 
ceived is  not  addressed  in  this  lan- 
guage, and  the  reception  of  such  pro- 
gramming continues  to  be  left  to  the 
discretion  of  the  programmer.  In  addi- 
tion, this  law  did  not  permit  access  to 
television  network  programming  that 
comes  by  satellite. 

Soon  after  this  law  was  enacted,  pro- 
grammers, seeing  a  growing  number  of 
people  getting  their  product  for  free, 
began  to  scramble  their  signals.  On 
January  15.  1986.  HBO  became  the 
first  programmer  to  scramble  its  two 
offerings.  HBO  and  Cinemax.  Since 
then  Showtime/The  Movie  Chaxmel, 
CNN.  and  a  host  of  other  services  have 
scrambled  their  signals. 

There  is  not  doubt  that  the  advent 
of  scrambling  has  had  a  significant 
effect  on  the  estimated  1.5  to  2  million 
home  dish  owners.  Each  of  these 
owners  paid  about  $2,000  to  $4,000  for 
a  dish,  and  most  were  not  told  at  the 
time  of  sale  that  access  to  programs 
could  be  legally  restricted.  These 
people  are  now  faced  with  spending  an 
extra  $400  for  a  descrambler  and  must 
pay  for  many  of  the  programs  they 
want. 

Most  dish  owners  have  now  recon- 
ciled themselves  to  paying  for  scram- 
bled programming.  There  remains  a 
question  as  to  whether  the  market  for 
programming  and  for  the  descram- 
bling  hardware  has  yet  to  become 
fully  competitive.  This  results  in 
higher  prices  and  lack  of  choice.  In  ad- 
dition, many  dish  owners  continue  to 
seek  access  to  television  network  sig- 
nals. It  is  these  problems  that  S.  889  is 
designed  to  address. 

Congress  has  tried  to  ensure  that 
the  American  public  does  have  access 
to  a  certain  level  of  video  program- 
ming. Congressional  concern  has  been 
particularly  acute  when  it  comes  to 
people  living  in  rural  areas.  Since  we 
have  scrambling,  our  concern  is  that  if 
programming  is  made  available  to  the 
dish  owners,  it  should  be  done  fairly 
and  competitively.  That  is  the  objec- 
tive of  S.  889. 

Many  dish  owners  are  concerned  be- 
cause they  have  seen  a  public  broad- 
casting satellite  feed  scrambled.  These 
people  argue  that  since  this  service  is 
funded  in  part  by  the  Federal  Govern- 
ment, this  service  should  never  be 
scrambled.  The  authors  of  S.  889  in- 
clude a  provision  requiring  the  Public 
Broadcasting  Service  to  always  provide 
one  unscrambled  feed  accessible  to 
dish  owners,  thus  ensuring  that  dish 
owners  always  have  access  to  PBS  pro- 
gramming. 

I  support  this  legislation  and  urge 
my  colleagues  to  support  it. 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  to  oppose  the  amendment  of- 
fered  by   the   distinguished   Senator 


from  Tennessee.  Mr.  Ooiut.  There  is 
simply  no  need  for  the  legislation  he  is 
proposing. 

On  most  counts.  Mr.  Oorx  has  suc- 
ceeded in  obtaining  the  major  provi- 
sions contained  in  S.  889: 

First,  dish  owners  already  have 
access  to  scrambled  signals  through- 
out the  United  States. 

Second,  there  are  between  75  and 
100  unscrambled  signals  available  to 
satellite  dish  owners  who  do  not  wish 
to  subscribe  to  scrambled  signals. 

Third,  third  parties  are  packaging 
and  distributing  programming  to  dish 
owners,  as  was  shown  most  recently  by 
the  agreement  between  the  national 
Rural  Telecommunications  Coopera- 
tive and  five  major  programmers,  in- 
cluding Disney,  Nickelodeon,  and 
HBO. 

Fourth,  the  average  cost  of  premium 
programming  such  as  "Showtime"  is 
less  for  dish  owners  than  it  is  for  cable 
TV  subscribers. 

Fifth,  PBS  has  agreed  to  maintain 
one  clear  satellite  feed  of  its  program- 
ming at  aJl  times  in  all  areas  of  our 
country.  At  Senator  Ctore's  request, 
we  also  mandated  such  a  clear  feed  in 
S.  2114,  the  CPB  rauthorization  bill. 

Sixth,  the  Federal  Communications 
Commission,  the  National  Telecom- 
munications and  Information  Adminis- 
tration, and  the  Federal  Trade  Com- 
mission have  all  concluded  that  the 
marketplace  is  working,  that  there  are 
no  unfair  trade  practices  in  the  pricing 
and  distribution  of  satellite  television 
programming,  and  that  legislation  is 
not  warranted  at  this  time. 

With  such  successes,  Mr.  President,  I 
do  not  understand  why  we  should 
pursue  this  amendment.  The  cable  in- 
dustry has  heeded  the  warnings  im- 
plicit in  Senator  Gore's  bill,  and  the 
market  has  responded  to  his  message. 
S.  889  highlighted  some  of  the  early 
concerns  in  the  satellite  television 
market,  and  they  are  being  resolved. 
There  is  thus  no  need  for  the  Senate 
to  create  a  new,  unprecedented  private 
right  of  access  to  cable  programming, 
nor  should  we  clog  our  courts  with  liti- 
gation over  what  constitutes  unfair 
business  practices  in  third  party  pack- 
aging of  cable  programming. 

The  Senator's  message  has  been 
heard.  I  think  it  is  time  to  declare  vic- 
tory and  move  on.  I  thus  urge  my  col- 
leagues to  join  me  in  tabling  the  Gore 
amendment. 

Before  doing  so,  Mr.  President,  I  ask 
unanimous  consent  that  a  more  com- 
plete statement  of  my  reasons  for  op- 
posing this  amendment  be  printed  in 
the  Record.  It  is  based  on  the  minori- 
ty report  which  I  filed  with  Senator 
Stevens  on  December  21,  1987. 

I  also  ask  unanimous  consent  that 
the  Federal  Trade  Commission's  letter 
of  June  24  to  the  distinguished  chair- 
man of  the  Commerce  Committee. 
Senator  Holungs,  be  printed  in  the 
Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATKaCKKT  OP  SKNATOR  iHOnTX 

Despite  the  efforts  of  the  authors  to  nuUce 
positive  chances,  S.  889,  the  Satellite  Televi- 
sion Fair  Marketing  Act.  is  bad  leffislation. 
It  Is  based  on  circumstantial,  anecdotal,  and 
unproven  claims,  and  it  fashions  all  con- 
ceived and  ex|>ensive  remedies.  It  should  be 
rejected  especially  in  light  of  the  recent 
deal  between  a  handful  of  cable  program- 
mers and  the  National  Rural  Telecommuni- 
cations Cooperative.  While  this  deal  has 
limitations,  it  demonstrates  that  the  market 
is  working.  The  government  should  not  in- 
tervene. 

The  television  receive-only  [TVROl  satel- 
lite disk  market  was  created  by  a  decision  of 
the  Federal  Communications  Commission 
[FCC]  about  ten  years  ago.  The  Commission 
permitted  persons  to  own  these  dishes  but 
without  any  guarantee  that  reception  would 
be  protected  from  interference.  These 
TVRO  owners,  moreover,  still  had  to 
comply  with  the  illegal  interception  lan- 
guage in  the  Communications  Act  (section 
705)  and  the  copyright  laws,  as  well  as  other 
pertinent  federal,  state  and  local  laws,  such 
as  zoning  requirements. 

With  this  decision  and  the  lowering  of 
TVRO  prices,  this  market  burgeoned,  and 
today  there  are  about  two  million  TVRO 
owners.  During  this  growth  period,  the 
questions  of  illegal  interception  and  copy- 
right remained,  and  in  1984.  the  Congress, 
in  the  Cable  Telecommunications  Act, 
passed  a  new  section  705  that  permitted  the 
reception  of  unscrambled  satellite  program- 
ming under  certain  conditions.  The  ration- 
ale for  this  law  was  that  programmers 
should  only  be  able  to  control  products 
where  they  make  the  effort— by  scram- 
bling—to do  so. 

Soon  after  this  law  was  passed,  program- 
mers either  began  to  scramble  or  announce 
their  intention  to  do  so.  They  could  no 
longer  afford  to  give  their  product  away  to 
such  a  large  market  without  harming  their 
basic  business.  At  the  same  time,  TVRO 
sales  were  escalating.  The  difficulty  was 
that  many  TVRO  sellers  were  not  telling 
buyers  that  scrambling  was  coming  and  that 
ihey  were  not  entitled  under  law  to  receive 
such  prograimming.  A  1987  survey  in  Satel- 
lite Orbit  magazine  showed  that  over  one- 
half  the  TVRO  owners  said  they  were  not 
so  informed.  When  these  TVRO  buyers 
were  eventually  informed,  they  were  not 
surprisingly  angry,  but  not  at  the  sellers 
who  misrepresented  the  product.  Rather, 
they  were  angry  at  the  programmers  who 
had  a  perfect  right  to  scramble  in  order  to 
protect  their  product.  It  is  this  situation 
that  the  Congress  has  been  called  upon  to 
address. 

There  are  also  other  related  issues  before 
the  Congress.  The  proponents  of  S.  889 
argue  that  the  programmers  and  cable  com- 
panies are  engaged  in  anti-comp)etitive  acts. 
If  such  acts  have  occurred.  I  would  be  great- 
ly troubled  and  would  be  the  first  to  urge 
governmental  action.  But,  as  I  will  discuss 
below,  there  is  no  proof  of  such  acts. 

THE  RIGHT  OF  ACCESS 

S.  889  gives  TVRO  owners  a  right  of 
access  to  cable  programming  delivered  via 
satellite.  The  authors  of  this  legislation 
compare  this  to  the  compulsory  copyright 
license  that  permits  cable  operators  to 
import  broadcast  signals  at  certain  rates.  In 
other   words,    the    proponents   argue   that 
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cable  operators  have  a  Kovemmental-given 
right  to  retransmit  and  air  broadcast  sig- 
nals, and  TVRO  owners  should  be  able  to  do 
likewise  with  cable  programming  delivered 
via  satellite. 

This  analogy  has  basic  defects.  Broadcast 
signals  are  shown  for  free,  without  restric- 
tion. The  local  broadcaster  has  no  Intent  to 
control  its  signal.  In  fact,  because  it  is  ad- 
vertiser driven,  the  larger  the  audience  the 
better.  In  contrast,  cable  programming  de- 
livered via  satellite  is  a  wholesale  product 
for  use  by  cable  systems.  There  is  a  definite 
intent  In  this  case  to  limit  the  audience.  The 
more  appropriate  analogy  would  be  to  tele- 
vision network  signals  sent  for  use  by  affili- 
ates or  other  efforts  to  wholesale  program- 
ming. It  is  important  to  note  that  in  the 
case  of  television  network  signals,  this  legis- 
lation does  not  provide  for  a  right  of  access. 
A  second  concern  with  the  provision  of  a 
right  of  access  is  that  it  applies  to  program- 
ming delivered  for  use  by  cable  systems  and 
not  to  progranuning  sent  via  satellite  for 
other  uaes.  The  sole  exception  to  this  policy 
is  for  public  broadcasting  and  that  is  based 
on  its  government  support.  The  authors'  ra- 
tionale for  not  applying  this  policy  to  televi- 
sion network  programming  is  the  need  to 
protect  local  television  affiliates.  However, 
this  bill  does  not  provide  people  living  out- 
side of  local  affiliates'  broadcast  areas  with 
a  right  of  access  to  television  network  pro- 
gramming. It  only  requires  the  FCC  to  look 
into  this  matter.  As  for  all  other  current 
and  potential  uses  of  satellites  to  deliver 
programming,  the  bUl  is  silent.  But  what 
happens  if  the  movie  industry  decides  to 
send  its  films  via  satellite  rather  than  ship 
copies  to  each  theater?  What  about  new 
technologies,  such  as  direct  broadcast  satel- 
lites, and  their  programming? 

The  authors'  limited  and  somewhat  arbi- 
trary viewpoint  in  determining  what  pro- 
gramming TVRO  owners  should  have  a 
right  to  view  leads  to  a  fundamental  prob- 
lem with  this  bill.  Just  because  a  signal  goes 
via  satellite,  the  authors  permit  a  right  of 
access.  However,  what  if  programmers 
choose  to  send  their  product  via  microwave 
or  optic  fiber  cable?  Should  we  give  people  a 
right  to  access  these  signals  too?  At  one 
time,  programming  was  sent  by  these  media, 
and  there  are  plans  to  resurrect  them.  The 
Bell  Telephone  Companies  are  now  consid- 
ering an  optic  fiber  system  and  may  have  it 
in  place  in  two  years.  Where  will  TVRO 
owners  be  in  such  an  event? 

To  construct  policy  based  on  the  type  of 
transmission  media  used  makes  little  sense. 
Voice,  data,  and  even  video  transmissions 
sent  through  telephone  circuits  may  go  by 
landlines,  terrestrial  microwave  routes,  or 
satellites;  yet,  we  have  never  constructed  a 
different  right  of  access  policy  for  these 
transmissions  depending  upon  the  medium 
used.  WhUe  some  may  argue  that  telephone 
transmissions  are  intended  to  be  private, 
this  misses  the  point.  After  all  cable  pro- 
grammers could  then  use  the  telephone  cir- 
cuits—even over  satellites— and  the  right  of 
access  p<dicy  would  not  apply. 

This  legislation  rests  on  a  distinction  with- 
out a  difference.  It  bases  its  policy  of  a  right 
of  access  on  a  transient  market  phenom- 
ena—that is,  cable  programmers'  predomi- 
nant use  of  satellite  delivery— and  not  on 
what  makes  most  sense  over  time.  In  doing 
so,  it  skews  the  marketplace  by  providing  an 
Incentive  for  cable  programmers,  and  only 
these  programmers,  to  use  other  transmis- 
sion media. 


RIGHT  TO  BECOME  A  DISTRIBtTTOR 

The  heart  of  S.  889  is  the  so-called  third 
party  distribution  provision.  This  provision 
requires  programmers  who  distribute 
through  a  second  party  to  establish  reasona- 
ble criteria  for  all  other  persons  (third  par- 
ties) to  become  distributors  and  not  to  dis- 
criminate between  distributors.  The  ration- 
ale for  this  provision  is  that  no  cable  pro- 
grammer currently  uses  a  non-cable  related 
distributor  and  that  this  results  in  higher 
prices  and  a  lack  of  program  packages.  The 
authors  believe  that  by  forcing  program- 
mers to  employ  new  distributors,  these 
problems  will  evaporate. 

As  stated  earlier,  there  is  a  basic  problem 
with  the  evidence  used  to  support  this  provi- 
sion. Just  because  programmers  distribute 
either  themselves  or  only  through  cable  op- 
erators does  not  mean  that  a  competitive 
marketplace  does  not  exist.  The  evidence,  in 
fact,  is  to  the  contrary. 

Program  packages  are  available,  and  the 
prices  paid  by  TVRO  owners  are  the  same 
as,  if  not  less  than,  those  paid  by  cable  sub- 
scribers. For  example,  the  average  monthly 
price  paid  by  cable  subscribers  for  a  premi- 
um movie  service  is  $10.31.  A  TVRO  owner 
paying  an  annual  fee  can  obtain  this  type  of 
service  for  $9.72/month  (HBO).  If  the 
TVRO  owner  does  not  wish  to  pay  annually 
and  chooses  two  premium  movie  services 
(HBO  and  Cinemax).  the  price  is  $19.95/ 
month  or  $9.98/month/service.  If  a  TVRO 
owner  wishes  to  subscribe  to  basic  cable  pro- 
gramming services,  a  package  of  ten  services 
can  be  purchased  for  $10.95/month,  14  per- 
cent less  than  the  average  monthly  price 
paid  by  cable  subscribers. 

It  should  be  noted  that  cable  subscribers 
must  first  subscribe  to  basic  services  before 
being  able  to  buy  premium  services.  TVRO 
owers  face  no  such  requirement.  In  addition, 
there  are  over  75  program  signals  that  are 
unscrambled  and  that  TVRO  owners  can  re- 
ceive free  of  charge. 

As  for  programming  packages,  they  are 
available  from  a  number  of  sources,  includ- 
ing HBO,  Showtime,  Netlink  USA,  Skyca- 
ble,  and  Rural  TV;  and,  now  there  is  an 
agreement  for  the  National  Rural  Telecom- 
munications Cooperative  to  distribute  cable 
programming.  Thus,  there  is  no  evidence 
tliat  TVRO  owners  do  not  have  program 
choices  or  pay  a  higher  price.  The  evidence 
presented  by  the  bill's  authors  that  cable 
programmers  and  cable  operators  continue 
to  control  the  offering  of  these  services  is 
not  only  not  surprising— it  is  an  accepted 
business  practice— but  also  of  circumstantial 
merit.  There  is  no  hard  evidence  that  anti- 
competitive practices  have  occurred.  Under 
the  antitrust  laws,  such  practices  are  not 
per  se  violations,  and  evidence  of  harm  must 
be  produced.  A  similar  burden  should  lie 
here.  To  impose  the  drastic  remedy  em- 
ployed in  S.  889  is  simply  not  warranted. 

In  addition  to  lacking  support,  the  third 
party  distributor  provision  will  result  in  nu- 
merous problems.  First,  it  will  foster  endless 
litigation.  Imagine  a  p)erson  seeking  to 
become  a  distributor  being  rejected  because 
the  programmer  claims  to  already  have  a 
reasonable  number  of  distributors  or  be- 
cause the  programmer  is  unsure  of  the  per- 
son's financial  or  charter  qualifications. 
Court  is  an  obvious  next  stop,  particularly 
in  light  of  the  liquidated  damages  provision 
of  up  to  $500,000.  To  determine  what  are 
"reasonable  financial  and  character  crite- 
ria" and  what  is  "discrimination"  will  take 
many  years  and  many  lawsuits.  It  is  likely 
that  these  matters  will  still  be  unsettled 
when  the  provision  terminates  in  five  years. 


We  all  know  that  the  provision  terminates 
in  five  years.  We  aU  know  that  the  laws  we 
enact  end  up  in  court  from  time  to  time,  but 
to  create  laws  that  are  so  prone  to  court 
challenge  is  something  we  should  avoid.  It 
demonstrates  that  the  law  is  vague  and  the 
remedy  uncertain. 

Second,  while  the  objective  of  the  authors 
is  to  create  new  program  packages,  the 
result  may  likely  be  Just  the  opposite. 
Rather  than  permitting  their  programming 
to  be  used  in  packages  where  they  lack  con- 
trol, programmers  may  decide  to  sell  only 
directly.  Packagers  with  whom  program- 
mers may  want  to  deal  will  then  be  unable 
to  market  this  programming.  While  some 
might  argue  that  programmers  will  not  take 
this  route,  the  decision  for  a  programmer  to 
market  directly  is  not  a  remote  possibility. 
Many  do  so  today. 

Finally,  the  authors  want  to  create  compe- 
tition to  distribution  by  cable  operators,  but 
the  third  party  provision  will,  in  fact, 
strengthen  the  hand  of  cable  operators  who 
want  to  become  distributors  of  certain  pro- 
gramming. While  cable  operators  now  dis- 
tribute some  programming  to  the  TVRO 
market,  progranuners  have  the  ability  to 
withhold  their  product.  With  S.  889,  pro- 
grammers will  lose  this  ability.  Moreover, 
since  cable  operators  are  now  distributing 
programming  to  the  TVRO  market,  they 
will  have  headstart  over  new  distributors. 
This  advantage  coupled  with  the  financial 
resources  of  certain  large  cable  0(>erators 
may  well  result  in  these  operators  dominat- 
ing the  TVRO  market,  which  runs  counter 
to  the  intent  of  the  third  party  provision. 

CONCLUSION 

There  may  come  a  day  when  we  need  to 
legislate  in  the  area  of  TVRO's.  I  supported 
the  Congress'  efforts  to  do  so  in  the  Cable 
Telecommunications  Act  of  1984.  I  would 
again  support  Congressional  intervention  if, 
for  instance,  there  was  greater  proof  of  anti- 
competitive conduct.  That,  however,  is  not 
the  case  here. 

To  reinforce  the  lack  of  foundation  for 
this  legislation,  let  me  cite  the  recent  letter 
from  the  Federal  Trade  Commission.  At  the 
Commerce  Committee's  request,  the  PTC 
recently  examined  the  TVRO  market  to  de- 
termine if  government  intervention  was  re- 
quired. It  concluded: 

"Based  on  our  review  and  analysis  of  the 
information  described  above,  we  iiave  found 
no  reason  to  suspect  that  the  industry  is  de- 
veloping anticompetitively  or  that  access  by 
home  satellite  dish  owners  to  satellite  de- 
coding equipment  has  been  unreasonable 
denied." 

It  is  clear  that  this  legislation  is  not  re- 
quired at  this  time,  and  I  urge  my  col- 
leag:ues  to  vote  against  it. 

FEDERAL  TRADE  COMMISSION, 

Washing  Ion,  DC. 
Hon.  Ernest  F.  Hollings, 
Chairman,  Committee  on  Commerce,  Sci- 
ence ond  Transportation,  U.S.  Senate, 
Washington,  DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  February  22.  1988,  requesting  that 
the  Commission  study  the  pricing  and  dis- 
tribution of  satellite  television  prograirjning 
to  home  satellite  antenna  owners.  The  study 
was  requested  to  determine  whether  the 
market  for  such  programming  is  developing 
competitively  and  the  extent  to  which 
access  to  satellite  television  programming 
may  be  unreasonably  denied  by  the  price  or 
availability  of  satellite  television  decoding 
equipment. 
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In  order  to  respond  to  your  request,  we 
have  reviewed  information  developed  by  the 
Federal  Communications  Commission,  by 
the  Antltnist  Division  of  the  Department  of 
Justice,  by  the  National  Telecommunica- 
tions and  Information  Administration  of  the 
Department  of  Commerce  ("NTIA")  and  by 
the  Commission  in  connection  with  nonpub- 
lic Investlcations  as  well  as  additional  pub- 
licly available  material.  The  FCC.  in  connec- 
tion with  an  extensive  Inquiry  into  home 
satellite  dish  access  to  satellite  television 
«igT»«i«  analysed  the  price  and  availability 
of  video  decoders  and  discussed  whether 
cable  system  operators  may  have  market 
power  over  program  originators.'  The  Anti- 
trust Division  recently  completed  a  nonpub- 
lic investigation  of  several  features  of  video 
programming  distribution,  including  the 
"availability  of  *  *  *  programming  to  eaxth- 
statlon  dish  owners" '  and  of  alleged  collu- 
sion among  programmers  and  distributors. 
The  NTIA's  recent  report  addresses,  among 
other  things,  implications  of  increasing  ver- 
tical integration  of  cable  system  operators 
into  programming.*  The  Commission's  staff 
have  investigated  alleged  anticompetitive 
conduct  in  connection  with  media  blackouts. 
the  sale  of  music  video  programs  and  foot- 
ball broadcasting  rights  and  have  reviewed 
proposed  mergers  and  acquisitions  involving 
firms  engaged  in  various  aspects  of  the 
video  programming  and  cable  television  in- 
dustry. 

We  have  relied  on  these  extensive  public 
and  nonpublic  sources  of  information  and 
have  applied  competition  analysis  to  the 
available  facts  in  preparing  this  response.  A 
new.  independent  investigation  of  the  indus- 
try was  not  initiated,  in  view  of  the  avail- 
ability and  thoroughness  of  these  recent 
studies  and  in  consideration  of  the  commit- 
ment of  resources  and  time  that  such  an  in- 
vestigation would  require.  Based  on  our 
review  and  analysis  of  the  information  de- 
scribed above,  we  have  found  no  reason  to 
suspect  that  the  industry  is  developing  anti- 
competitlvely  or  that  access  by  home  satel- 
lite dish  owners  to  satellite  decoding  equip- 
ment tias  been  unreasonably  denied. 

I.  DKCODIIfC  EODIPHXHT 

In  its  Report  on  S.  889.*  the  Committee 
noted  its  concern  about  the  high  price  and 
limited  availability  of  decoders  for  home 
satellite  dishes  ("HSD").  The  FCC  consid- 
ered the  price  and  availability  of  decoding 
equipment  in  its  1988  study  and  concluded 
that  the  shortage  of  signal  decoders  has 
been  alleviated.  FCC  Report  at  3-4.  The 


■  Fyder^  Communlcmtions  Commission.  Inquiry 
Into  the  Scrsmbllnt  of  Sslellite  Television  Signals 
and  Accea  to  Thoae  Signals  by  Owners  of  Home 
Satellite  Disli  Antennas.  Second  report.  Gen. 
Docket  No.  86-338  (March  11.  1988)  (hereafter 
"FCC  Report").  The  PCC  Inquiry  was  Initiated  In 
ItM  In  response  to  a  congressional  request.  See 
FCC  NoUce  of  Inquiry.  SI  Fed.  Reg.  30.261  (Aug. 
2S.  1986).  A  copy  of  the  PCC  Report  is  enclosed  for 
coovenlent  reference. 

•Satellite  ScrmmbUnr  Hearing  on  H.R.  1885 
Before  tlie  Subcomm.  On  Telecommunications  and 
Flnaooe  of  the  House  Comm.  on  Energy  and  Com- 
iiieree.  100th  Cong..  Ist  Sesa.  IT  18  (1987)  (State- 
ment of  Chariea  F.  Rule.  Acting  Anistance  Attor- 
ney General.  Antitrust  Division). 

'National  Teleooaununlcatlons  and  Information 
AAnlnistratloo.  Department  of  Commerce.  "Video 
Prognun  DMributloa  and  Cable  Television:  Cur- 
rent Ftiiley  laues  and  Recommendations"  (June 
IMS)  CUTIA  Study").  The  NTIA  Study  was  direct 
•d  by  the  agency's  charter  and  follows  a  1974  study 
byHTIA-ipetdtcfoi. 

*  Senate  Oomm.  on  Commerce.  Science  and 
Ttaiapaftatlon.  Report  on  Satellite  Television  Fair 
Marketliw  Act  To  Accompany  &  8SS.  S.  Rep.  272. 
lOMh  Cacw..  1st  Scm.  3  ( IM7). 


patent  holder  for  the  decoder  that  has 
become  the  Industry  standard  has  licensed  a 
second  firm  to  manufacture  modules  for  the 
decoder  and  has  expanded  substantially  its 
own  stand-alone  decoder  manufacturing  ca- 
pacity, more  than  doubling  Its  shipments 
between  March  and  September  1987.  We 
agree  with  the  FCC's  assessment  that  the 
patent  holder  has  sut>stantial  economic  in- 
centives to  respond  to  the  demand  for 
stand-alone  decoders  by  increasing  produc- 
tion. FCC  Report  at  3. 

The  price  for  stand-alone  decoders  is 
likely  to  fall  as  production  increases  and 
supply  comes  into  balance  with  demand.  In 
addition,  the  demand  for  stand-alone  decod- 
ers may  decline  as  integrated  receiver  decod- 
ers ("IRD").  satellite  receivers  with  built-in 
decoding  capacity,  become  available.  A 
nimit>er  of  firms  have  been  licensed  to 
produce  IRDs,  using  the  modules  produced 
by  the  patent  holder  and  its  licensee. 

Stand-alone  decoders  have  been  sold  at  a 
suggested  resale  price  of  $395.  although 
some  distributors  that  sell  decoders  and 
HSDs  as  a  package  have  in  effect  sold  de- 
coders for  less  than  the  suggested  price. 
Suggested  resale  prices  are  not  prohibited 
by  the  Sherman  Act  or  the  Federal  Trade 
Commission  Act.  nor  is  it  unlawful  for  a 
manufacturer  Independently  to  decide  that 
it  will  sell  only  to  retailers  that  ot>serve  the 
suggested  price.  United  States  v.  Colgate  & 
Co..  250  U.S.  300  (1919);  See  aUo  RusseU 
Stover  Candies,  Inc.  v.  FTC.  718  F.2d  286 
(8th  Clr.  1983).  In  these  circumstances,  we 
caruiot  conclude  that  unlawful  collusion  has 
raised  the  price  of  decoders  to  supracompe- 
titive  levels  or  has  constrained  the  supply  of 
decoders. 

II.  PROCRAM  DISTRIBUTION 

The  Committee  also  is  concerned  whether 
the  market  for  selling  satellite  television 
programming  to  HSD  owners  is  developing 
competitively.  To  respond  to  this  question, 
we  considered  the  possibility  of  anticompeti- 
tive conduct  by  a  single,  vertically  integrat- 
ed programmer-cable  company  and  the  pos- 
sibility of  coercion  by  one  or  more  cable 
companies  of  unrelated  programmers.* 

In  its  Decemlier  1987  Report,  the  Commit- 
tee noted  its  concern  that  vertically  inte- 
grated cable  operators-programmers  may 
have  incentives  to  discriminate  against 
home  dish  owners,  that  "cable  programmers 
may  withoid  or  price  non-competitively 
their  programming  to  the  home  satellite 
dish  market.*  The  Committee  said  that 
"programmers  are  not  permitting  their  pro- 
grams to  t>e  sold  by  unaffiliated  parties." 
creating  a  climate  in  which  "dish  owners  are 
beholden  to  cable  operators  and  program- 
mers and  thus  pay  higher  prices  and  have 
less  choice."' 

Theoretically,  a  vertically  integrated  pro- 
grammer-cable operator  could,  by  contrain- 
ing  the  availability  of  its  programs  or  pric- 
ing them  artificially  high,  foreclose  HSD  re- 
ception as  a  means  of  obtaining  video  pro- 
gramming and  thus  pressure  HSD  owners 
into  becoming  cable  customers."  A  program- 


>  The  possibility  of  collusion  among  programmers 
or  distributors  (Including  cable  systems)  was  inves- 
tigated by  the  Antitrust  DivUion  of  the  Depart- 
ment of  Justice,  which  closed  its  nonpublic  investi- 
gation In  March  1988  without  crimiruU  or  civil  en- 
forcement action.  We  have  not  replicated  the  Divi- 
sion's investigation  but  have  relied  on  their  recent 
investigation  to  conclude  that  no  further  Investiga- 
tion of  collusion  is  warranted  at  this  time. 

•  8.  Rep.  No.  272  at  7. 

'  Id.  at  8. 

*This  conduct  presumably  would  be  directed 
against  HSD  owners  living  in  areas  served  by  the 


mer  would  be  unable  unilaterally  to  sustain 
such  an  arrangement  unless  its  video  pnxl- 
uct  was  uniquely  desirable  to  consumers,  be- 
cause of  the  ability  of  HSD  owners  to  switch 
to  alternative  programming.  Because  of  the 
numt)er  of  alternative  satellite,  cable  and 
over-the-air  programming  and  television 
services  and  their  different  degrees  of 
appeal  to  different  viewers,  we  believe  it  is 
unlikely  that  any  single  programmer  has 
sufficient  market  power  with  respect  to 
HSD  owners  to  accomplish  such  a  result. 

For  example.  HBO  and  Cinemax,  two  of 
the  most  popular  satellite  movie  services, 
and  615  cable  systems,  which  serve  3.6  mil- 
lion subscribers,  are  affiliated  through  their 
common  ownership  by  Time  Inc.  Neverthe- 
less, HSD  owners  could  avoid  any  attempt 
to  coerce  them  to  forgo  HBO  (or  Cinemax) 
in  favor  of  an  affiliated  cable  service  by 
turning  to  an  alternative  movie  service,  such 
as  Showtime  or  The  Movie  Channel  (both 
of  which  are  owned  by  another  cable  opera- 
tor, Viacom)  or  SelecTV  (which  is  not  affili- 
ated with  a  cable  operator),  or  HSD  owners 
could  sutistitute  movie  cassette  rentals  for 
any  satellite  movie  service. 

New  entry  can  also  provide  alternatives 
for  HSD  owners  and  constrain  the  ability  of 
a  single  programmer  to  raise  prices.  In 
recent  years,  a  number  of  firms  have  en- 
tered rapidly  to  produce  new  programs,  to 
acquire  previously  exhibited  programming* 
and  to  distribute  this  programming  via  sat- 
ellite. 1°  For  these  reasons,  the  Commission 
believes  that  vertical  integration  t)€tween 
programmers  and  cable  companies  is  unlike- 
ly to  restrain  competition  in  the  program 
distribution  market." 

We  also  considered  the  possibility  that 
cable  operators  might  be  exercising  market 
power  with  respect  to  unrelated  program- 
mers, causing  programmers  to  keep  prices 
unreasonably  high  and  discouraging  con- 
sumers from  buying  HSDs  to  access  video 
programming.  This  issue  also  was  addressed 
by  the  FCC.  After  analyzing  several  reasons 
why  HSD  prices  might  legitimately  t>e 
higher  than  cable  rates,  the  FCC  concluded 
that  although  the  cable  market  power  hy- 
pothesis could  not  be  conclusively  rejected, 
"no  specific  persuasive  evidence  of  [cable! 
market  power  has  come  to  our  attention  in 
this  investigation."  FCC  Report  at  8. 

In  our  view,  adverse  effects  on  HSD 
owners  resulting  from  coercion  of  program- 
mers could  arise  only  in  very  narrow  circum- 
stances. To  effectively  foreclose  distribution 


programmer's  cable  affiliates,  because  of  the  lack 
of  incentive  to  attempt  to  coerce  HSD  owners  In 
areas  that  are  not  served  by  cable. 

■  Network  Inquiry  Special  Staff,  ^eio  Television 
Neturorks:  Entry,  Jvriidiction.  Ovmershtp  and  Reg- 
ulation. Vol  I  at  393-94  &  Vol.  II  at  558-68  (PCC 
1980) 

'°In  1982.  there  were  40  nationally  distributed 
satellite  programming  services.  National  Cable 
Television  Association.  "Satellite  Services  Report" 
( 1982).  By  March  1988.  the  number  Increased  to  68. 
National  Cable  Television  Association.  "National 
Cable  Network  Directory  "  (March/April  1988). 

' '  The  NTIA  Study  examined  the  benefits  and  po- 
tential for  anticompetitive  behavior  by  cable  firms 
vertically  Integrated  into  progranuning  production 
and  supply.  NTIA  concluded  that  "cable's  ability  to 
support  new  and  different  cable-cpeclflc  program 
sources  and  networks  is  a  benefit  from  vertical  in- 
tergration  that,  at  present,  outwelghu  the  poten- 
tial harms  from  the  trend."  NTIA  also  said  that  al- 
though no  government  action  is  warranted  at  this 
time,  "the  FCC  and  Congress  should  be  prepared  to 
intervene  to  ensure  tiutt  communications  policies 
are  not  undermined  by  practices  which  may  not  yet 
rise  te  the  level  of  antitrust  violations."  NTIA 
Study  at  127. 
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of  programs  to  the  HSD  market,  a  cable  op- 
erator would  have  to  coerce  enough  suppli- 
ers of  desirable  programs  to  discourage 
viewers  from  buying  HSDs.  If  a  large 
number  of  program  suppliers  could  not  be 
coerced,  HSD  owners  could  avoid  the 
scheme  by  turning  to  substitute  services. 
The  Antitrust  Division  recenUy  Investigated 
allegations  of  coercion  by  cable  operators  of 
programmers  and  closed  the  Investigation 
without  enforcement  action.  It  is  unlikely 
that  one  or  more  cable  operators  could  suc- 
cessfully coerce  a  sufficient  number  of  pro- 
grammers to  cause  adverse  effects  without 
such  activity  coming  to  the  attention  of  the 
law  enforcement  agencies. 

Based  on  the  information  described  above, 
we  have  found  no  reason  to  conclude  that 
consumers  are  being  unreasonably  denied 
access  to  decoding  equipment  or  that  the 
program  distribution  market  is  developing 
anticompetitively.  The  Commission  will,  of 
course,  continue  to  monitor  this  industry 
and  to  Investigate  specific  allegations  of 
anticompetitive  behavior.  We  will  be  pleased 
to  respond  to  any  additional  Inquiries  that 
you  or  the  Committee  may  have. 
By  direction  of  the  Commission.'* 

Ben jAimi  I.  Behman. 

Acting  Secretary. 
Mr.  INOUYE.  Mr.  President.  I  have 
been  advised  that  if  this  motion  to 
table  is  not  made  and  carried,  we  will 
be  in  for  a  long  session  this  evening. 
However,  before  making  this  motion 
to  table,  I  gather  that  there  are  sever- 
al Senators  who  wish  to  speak  against 
the  amendment,  so  I  will  withhold  my 
motion  to  table. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President, 
briefly.  I  want  to  commend  the  distin- 
guished Senator  from  Tennessee  for 
his  amendment.  I,  like  he,  have  had  a 
number  of  town  meetings  around  my 
State  over  the  years,  in  excess  of  200. 
In  listening  to  the  people  who  come 
out  to  these  town  meetings,  interes^ 
ingly  enough,  the  most  often  heard 
csmplaint  is  on  this  issue.  Not  the 
Federal  deficit,  not  getting  along  with 
the  Soviet  Union,  not  even  farm 
issues,  but  the  scrambling  question. 

The  Senator  from  Tennessee  is  right 
on  the  mark.  We  are  sorry  that  this 
amendment  has  to  be  offered,  but  it  is 
necessary.  I  want  to  commend  him  for 
his  effort. 

Mr.  President,  today  I  rise  in  whole- 
hearted support  of  Senator  Gore's 
amendment  to  the  tax  technical  cor- 
rections bill.  As  a  cosponsor  of  S.  889. 
the  Satellite  Television  Fair  Market- 
ing Act,  I  am  pleased  that  this  impor- 
tant legislation  has  been  offered.  In 
my  State  alone,  there  are  approxi- 
mately 36,000  satellite  dish  owners. 

I  have  visited  every  county  and  held 
town  meetings  across  the  entire  Com- 
monwealth of  Kentucky  during  the 


••  Commitaioner  Strenio  dlnrnti  from  the  Com- 
mission's oaiclusion  that  "there  is  no  reason  to  sus- 
pect" that  the  market  for  satellite  programming  to 
home  satellite  antenna  owners  is  developing  anU- 
competitively.  He  thinks  It  is  at  least  premature  to 
make  such  a  pronouncement  on  the  basis  of  the 
material  cited  In  this  letter. 


past  3  years.  The  question  I  was  most 
frequently  asked  was  "What  is  going 
to  be  done  about  scrambling?"  Many 
rural  Kentuckians  who  will  never  be 
hooked  up  to  cable  and  have  pur- 
chased expensive  dishes  are  concerned 
that  they  will  be  denied  access  by 
scrambling  or  that  the  cost  of  the 
monthly  service  fee  will  be  prohibitive, 
thereby  rendering  their  investment 
worthless. 

As  I  see  it,  the  problem  is  no  longer 
the  issue  of  scrambling;  most  dish 
owners  recognize  the  right  of  pro- 
grammers to  scramble  their  signals. 
They  are  resigned  to  the  fact  that 
they  must  purchase  a  decoder  and  are 
willing  to  pay  a  monthly  charge  as 
long  as  the  fee  is  reasonable  and  fair. 
In  my  opinion,  that  is  where  the  prob- 
lem exists.  Current  market  constraints 
are  preventing  the  delivery  of  competi- 
tively priced  programming. 

The  American  Home  Satellite  Asso- 
ciation estimates  that  the  typical 
home  satellite  owner,  TVBO.  pays  158 
percent  more  in  annual  costs  to  re- 
ceive the  same  satellite  programming 
than  a  cable  consumer  does.  Also,  the 
average  basic  cable  network  charges 
TVRO  customers  nearly  55  percent 
more  for  the  same  service  they  provide 
cable  customers. 

I  believe  that  this  legislation  is  emi- 
nently fair  and  is  not  a  knee  jerk  reac- 
tion to  a  problem.  While  some  individ- 
uals feel  that  this  represents  overregu- 
lation  of  the  satellite  television  mar- 
ketplace, it  simply  represents  a  good- 
faith  attempt  to  ensure  that  home 
dish  owners  receive  fair  and  equitable 
pricing  of  programming.  It  is  impor- 
tant to  note  this  amendment  still 
allows  programmers  to  have  total 
flexibility  in  protecting  their  product 
by  using  any  reasonable  restrictions 
and  strengthens  the  penalties  for  ille- 
gal piracy  of  programming  by  those 
who,  manufacture,  distribute,  or  sell 
imauthorized  decoder  equipment.  Cer- 
tainly, these  are  very  reasonable  provi- 
sions. 

Initially.  I  did  not  cosponsor  S.  889, 
the  Satellite  Television  Fair  Market- 
ing Act.  because  I  wanted  to  see  if  pro- 
grammers would  follow  through  in  al- 
lowing third  parties  to  distribute  their 
signals  to  rural  dish  owners.  I  recog- 
nize that  program  packages  are  now 
available,  but  I  think  everyone  agrees 
that  more  can  be  done.  For  this 
reason.  I  now  strongly  support  this 
legislation  and  urge  my  Senate  col- 
leagues to  also  support  passage  of  this 
amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I 
live  in  two  places  in  the  United  States, 
in  the  State  of  South  Dakota  and 
Washington,  DC,  and  in  neither  place 
can  I  get  cable  TV.  One  place  is  a  farm 
home  which  does  not  have  cable.  The 
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other  is  three  blocks  from  the  Capitol 
of  this  great  coimtry  where  I  cannot 
get  cable  TV.  Indeed,  I  cannot  even 
get  wireless  cable  in  Washington  be- 
cause the  Library  of  Congress  blocks 
the  signal.  Indeed,  it  will  be  another 
year  and  a  half  before  my  section  of 
Washington.  DC.  is  wired  for  cable. 

So,  believe  it  or  not,  I  am  a  VJ&.  Sen- 
ator living  on  Fourth  Street  SE.. 
Washington,  DC,  in  what  I  think  is  an 
expensive  house.  My  wife  does  not 
necessarily  think  so,  but  I  do,  and  I 
cannot  get  cable  TV. 

If  I  want  to  put  up  a  dish,  I  have  to 
go  through  a  long  procedure  with  the 
District  of  Columbia  government,  and 
there  will  be  objections  to  putting  up  a 
dish  in  the  historical  neighborhood  in 
which  we  live.  So  I  literally  am  cultur- 
ally deprived.  I  would  just  like  to 
share  that  with  my  colleagues. 

In  my  case,  that  may  not  matter,  but 
it  does  matter  across  the  coimtry.  We 
are  developing  two  cultures.  The  inner 
cities,  the  rural  areas,  and  small  cities 
do  not  have  the  cable  and  educational 
programming  available  that  the  sub- 
urbs and  wealthier  areas  have. 

What  the  big  companies  want  to 
serve  are  the  wealthy  suburbs,  the  big 
markets.  If  somebody  does  not  fall 
within  that,  he  is  in  trouble. 

Recently  I  wrote  a  Law  Review  arti- 
cle about  the  need  for  universal  tele- 
phone and  telecommunications  serv- 
ices. Indeed,  it  has  been  one  of  our  Na- 
tion's goals  since  the  1930's  to  have  a 
nationwide  system  of  communications. 
The  amendment  of  my  friend  from 
Tennessee  ensures  that  we  have  such 
a  nationwide  system  of  communica- 
tions so  people  can  see  what  is  going 
on  in  Congress.  They  would  get  cultur- 
al and  educational  television;  they 
would  get  entertainment,  and  so  forth. 
The  big  cable  companies  and  HBO 
have  been  abusers  of  the  system,  pre- 
venting this  from  occurring. 

I  come  from  a  small  State,  a  thinly 
populated  State,  and  I  have  made  a  de- 
cision to  be  a  constituent-oriented 
Senator  and  look  after  that  State.  But 
this  is  not  just  a  parochial  interest  be- 
cause there  are  places  in  upstate  New 
York,  places  in  California,  places  in 
every  State  that  are  similarly  situated. 
Consider  the  rancher.  He  has  no  way 
of  getting  a  signal  except  through  a 
dish.  If  he  has  to  pay  the  same  rates 
as  small  cable  companies,  then  he  is 
being  discriminated  against.  Consider 
someone  who  lives  in  the  mountains  in 
western  South  Dakota  or  even  some- 
one who  lives  in  my  hometown,  in  the 
most  populous  coimty  in  South 
Dakota.  They  cannot  get  cable  TV  and 
they  cannot  get  wireless  cable  either. 
We  are  working  with  the  REA's  to  de- 
velop wireless  cable  where  there  are 
not  high  mountains.  That  will  bring  a 
few  channels,  but  not  many.  These 
people  are  being  denied  the  cultural. 
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educational  and  entertainment  advan- 
tages of  cable  TV. 

I  do  not  know  If  a  lot  of  people  in 
our  urban  areas  and  suburban  areas 
realize  how  important  this  bill  is.  But 
even  those  companies  that  get  the  sig- 
nals and  can  distribute  them  in  South 
E>akota  pay  a  higher  rate  because  they 
are  small. 

The  big  cable  companies  and  HBO 
discriminate  in  price  against  the  small 
compuiies.  and  they  do  it  in  a  number 
of  very  sophisticated  ways.  They  re- 
fused to  answer  our  questions  before 
the  Commerce.  Science,  and  Transpor- 
tation Conmiittee.  I  think  my  fellow 
members  of  that  committee  will  agree. 
I  asked  the  president  of  HBO  what  his 
rates  are  and  how  they  are  arrived  at. 
He  said  he  did  not  know.  He  did  not 
pay  attention  to  that  kind  of  detail.  I 
asked  him,  "Do  you  have  anybody  in 
the  room  who  knows?"  He  had  8  or  10 
employees  there.  I  had  them  stand  up 
that  day.  They  stood  up.  None  of  them 
knew  what  the  rates  were  or  how  they 
were  figured  out. 

It  is  a  mystery  to  me  how  the  top  ex- 
ecutives of  a  great  company  like  that 
can  not  know.  We  would  literally  have 
to  issue  a  subpoena  in  order  to  get 
that  information,  I  discovered. 

So  I  offered  an  amendment  to  treat 
the  small  cable  companies  fairly.  Then 
I  was  told  that  the  large  programmers 
were  going  to  negotiate  with  the  small 
companies  and  that  changes  would  be 
made. 

Now  time  has  passed  and  no  changes 
have  been  made.  So  this  Senator  is 
very  upset. 

Mr.  President,  in  conclusion,  I  be- 
lieve that  it  is  very  proper  that  we  put 
this  amendment  on  this  bill.  Some  will 
say  we  should  table  this  because  it 
does  not  belong  on  this  bill,  it  belongs 
elsewhere.  My  friend  from  Tennessee 
offered  to  bring  it  up  as  a  freestanding 
measure  and  take  10  minutes,  but  he 
was  not  allowed  to. 

So  now  we  are  attaching  it  to  a  bill 
that  I  would  rather  not  attach  it  to. 
But  the  fact  Is  that  this  is  our  only 
chance.  The  session  is  coming  to  a 
close. 

People  can  say,  "Well,  bring  it  up 
next  year."  Next  year  we  will  be  told 
the  same  thing,  and  another  year  will 
pass. 

So  I  think  we  have  to  make  a  deci- 
sion. If  there  is  an  agreement  to  allow 
us  next  week  to  spend  10  minutes  of 
debate  and  15  minutes  for  a  vote,  a 
total  of  25  minutes  to  bring  this  up  as 
a  freestanding  measure.  I  would  vote 
to  table  it  now. 

If  we  could  come  into  session  a  half 
hour  early  next  week  and  dispose  of 
this  on  a  roUcall  vote  on  the  sub- 
stance, I  would  be  very  happy. 

I  hope  that  those  who  are  in  the 
viewing  audience  across  the  country 
understand  that  the  Senate  of  the 
United  States  operates  under  rules 
where  we  cannot  just  bring  up  any- 


thing for  a  freestanding  vote  unless 
there  is  consent.  We  have  sought  that 
consent.  We  have  not  receive  it.  That 
is  the  reason  we  are  attaching  it  to 
this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  submit  for  the  Record  an  ex- 
change of  editorials  on  the  volume  dis- 
counting issue  which  appeared  in  Mul- 
tichannel News  in  January  of  this 
year. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Multichannels  News.  Jan.  11. 
1988] 

Sen.  Pressler  and  Volume  Discounts 

(By  Thomas  P.  South  wick) 

Denver.— The  national  debt  continues  to 
mount  by  a  hundred  billion  here  and  a  hun- 
dred billion  there.  An  arms-reduction  treaty 
with  the  Soviet  Union  awaits  ratification. 
And  President  Reagan's  third  nominee  to 
the  Supreme  Court  cools  his  heels  in  the 
Capitol  waiting  for  a  confirmation  vote. 

One  would  think  the  United  States  Senate 
would  have  plenty  of  weighty  issues  to 
occupy  its  time. 

But  Sen.  Larry  Pressler  evidently  has  de- 
cided that  these  matters  can  wait  while  the 
world's  greatest  delit>erative  body  decides 
the  issue  of  volume  discounts  for  cable 
system  operators.  He  has  promised  to  offer 
an  amendment  in  the  next  few  weeks  that 
would  sharply  limit  the  volume  discounts 
the  largest  MSOs  receive  for  programming. 

These  volume  discounts,  opponents  of  the 
practice  argue,  go  far  beyond  what  a  pro- 
grammer saves  by  signing  a  single  contract 
with  a  large  company.  When  the  largest 
MSOs  use  their  economic  clout  to  force 
steep  cuts  in  programming  rates,  they  are 
able  to  achieve  economic  leverage  that 
allows  them  to  gobble  up  smaller  compa- 
nies, leading  to  further  concentration  of 
power  in  an  industry  that  is  being  labeled 
an  uru'egulated  monopoly. 

But  the  smaller  cable  operators  who  are 
leading  the  charge  for  the  Pressler  amend- 
ment should  stop  and  think  about  whether 
an  act  of  Congress  is  really  the  best  way  to 
achieve  what  they  want. 

Whatever  the  outcome  of  the  vote,  the 
battle  will  divide  the  cable  industry  and 
force  it  to  use  up  valuable  political  chits  on 
an  intralndustry  battle.  It  will  weaken 
cable's  power  to  wage  political  war  against 
such  common  enemies  as  the  broadcasters 
and  the  telephone  companies. 

And  there  is  no  assurance  that  limiting 
volume  discounts  would  curb  the  merger 
trend.  Larger  MSOs  also  enjoy  better  bor- 
rowing power  and  economies  of  scale  that 
are  at  least  as  Important  In  spurring  merg- 
ers as  are  volume  discounts. 

If  the  Pressler  amendment  Is  passed  and 
the  merger  wave  continues,  the  Senate 
might  be  persuaded  to  revisit  the  issue  and 
take  other  actions  that  are  not  so  palatable 
to  the  smaller  operators.  Sen.  Pressler's 
amendment  could  open  a  Pandora's  box  of 
regulatory  horrors. 

That  is  particularly  true  because  the 
smaller  operators  have  a  variety  of  other 
weapoTis  at  their  disposal  in  their  fight 
against  volume  discounts. 

They  can  give  strong  support  to  the  Na- 
tional Cable  Television  Cooperative,  which 
has  brought  together  the  smaller  operators 
in  an  effort  to  give  them  better  leverage 
with  suppliers.  They  can  press  their  case 


during  contract  necotlatlons  and  ultimately 
can  decline  to  carry  selected  servioea. 

Finally,  the  smaller  cable  operators  can 
sue  under  existing  antitrust  laws  if  they  can 
demonstrate  that  the  volume  discounts  are 
being  used  to  force  them  out  of  business  or 
otherwise  restrain  competition. 

The  smaller  cable  operators  have  some  le- 
gitimate complaints  about  the  current 
system  of  volume  discounts.  If  the  introduc- 
tion of  the  Pressler  amendment  serves  as  a 
shot  across  the  bows  to  the  biggest  MSOs 
auid  programming  services,  persuading  them 
to  take  another  look  at  the  matter  and  deal 
with  it  in  house,  it  might  have  served  a 
useful  purpose. 

The  issue  of  volume  discounts  needs  to  be 
debated.  It  needs  to  be  resolved.  But  the 
U.S.  Senate  is  not  the  best  place  to  do  it. 

[From  Ihe  Multichannel  News.  Jan.  18, 
1988] 

Volume  Discotnrrs:  A  View  From  the 
Senate 

(By  Larry  Pressler) 

Washington.— I  am  pleased  to  have  the 
opportunity  to  reply  to  Thomas  Southwick's 
editorial  (Jan.  11)  citicizing  my  "volume  dis- 
counting" amendment.  It  is  imix>rtant  to 
begin  by  clarifying  what  the  amendment 
would  do.  and  what  it  wouldn't  do.  It  would 
not  prohibit  volume  discounting.  Rather,  it 
simply  requires  that  the  discounts  be  based 
on  legitimate  business  savings  (e.g..  billing 
efficiencies).  Already  the  standard  in  the 
sale  of  commodities,  this  is  hardly  a  new 
concept. 

I  agree  entirely  with  much  of  last  week's 
editorial:  "The  smaller  cable  operators  have 
some  legitimate  complaints  about  the  cur- 
rent system  of  volume  discounts."  This 
problem  should  be  dealt  with  "in  house." 
"The  issue  of  volume  discounts  needs  to  be 
debated.  It  needs  to  be  resolved.  But  the 
U.S.  Senate  is  not  the  pest  place  to  do  it." 

If  the  "legitimate  complaints"  of  the 
small  cable  operators  would  be  dealt  with 
"in  house."  I  would  withdraw  the  amend- 
ment tomorrow.  I  would  much  rather  see 
the  cable  industry  deal  with  this  issue  in 
house.  But  the  small  operators  have  been 
trying  to  do  that  for  years,  and  the  abuses 
continue.  Barring  a  change  of  heart  within 
the  industry,  legislation  is  their  only  realis- 
tic alternative. 

Last  week's  editorial  mentioned  a  "variety 
of  weapons"  at  the  disposal  of  the  smaller 
cable  operators  but  listed  only  two  options. 
The  first  is  the  power  of  the  National  Cable 
Television  Cooperative  (NCTC).  The  second 
is  in  the  courts.  Neither  of  these  Is  really 
feasible  as  a  solution  to  the  problem. 

The  NCTC  was  formed  to  give  smaller 
cable  operators  group  leverage  with  pro- 
gramming suppliers.  This  was  an  "in  house" 
attempt  to  seek  equitable  pricing  through 
strength.  Not  only  did  the  major  program- 
mers refuse  to  deal  with  the  NCTC.  but  in 
some  instances  those  Involved  in  NCTC 
have  been  threatened  with  being  cutoff  en- 
tirely—an issue  to  l>e  addressed  later  should 
these  threats  become  reality.  The  point  is 
that  the  smaller  operators  have  attempted 
to  address  this  inequity,  only  to  be  chastised 
for  their  efforts.  Smaller  cable  operators  in 
many  cases  are  still  paying  over  twice  as 
much  for  the  same  programming  as  do  the 
giant  MSOs. 

Theoretically,  a  law  suit  could  be  success- 
ful. But  it  Ls  not  a  very  realistic  option  from 
a  practical  standpoint.  Besides  being  very 
costly  and  time-consuming,  neither  of  which 
the  small  operators  can  afford,  the  law  in 
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this  area  Is  extremely  vague.  Existing  law 
differentiates  between  "commodities." 
which  cannot  be  priced  in  an  luijustifiably 
discriminatory  manner,  and  "services." 
which  are  not  covered  by  the  law.  Is  pro- 
gramming a  commodity  or  a  service?  A  deci- 
sion would  be  based  on  confused  terminolo- 
gy and  ambiguous  deflniUons  rather  than 
legal  policy.  Since  this  is  a  relatively  new 
technological  area  which  is  not  addressed 
clearly  by  existing  law,  the  obvious  solution 
is  to  clarify  the  law  as  it  applies  to  cable 
programming.  My  amendment  would  do 
that. 

It  Is  understandable  that  small  operators 
would  support  my  amendment,  and  that  the 
large  MSOs  are  opposed  to  It.  The  hugely 
disproportionate  discounts  which  the  large 
MSOs  currently  receive  when  purchasing 
programming  are  In  effect  subsidized  by  the 
smaller  operators  through  higher  prices. 
This  leads  to  higher  prices  for  the  small  op- 
erator" subscribers,  and  ultimately  the  elimi- 
nation of  the  small  competitors  from  the  in- 
dustry. Many  have  already  fallen  victim  to 
this  programming  price  squeeze.  That  the 
smaller  operators  should  be  asked  to  unite 
behind  their  big  brother  MSOs  on  this 
issue,  as  last  week's  editorial  suggests, 
strikes  me  as  rather  peculiar.  It  is  much  like 
a  school  bully  asking  his  dally  victims  for 
help  when  he  is  threatened  from  outside  his 
domain. 

This  amendment  would  prohibit  unfair 
discrimination  in  such  areas  as  price,  terms 
and  conditions  among  cable  television  dis- 
tributors. It  does  net  require  equal  pricing. 
It  allows  for  price  variables  that  can  be  cost 
justified  and  are  consistent  with  legal  and 
market  concepts  long  established  regarding 
wholesale  distribution.  In  short,  it  provides 
for  fair  pricing. 

My  amendment  did  not  create  this  issue. 
It  has  been  building  for  some  time.  It  is 
indeed  sad  that  this  issue  cannot  be  resolved 
■"in  house,'"  but  obviously  that  approach  has 
not  worked.  That  leaves  the  U.S.  Senate  as. 
if  not  best  place,  perhaps  the  only  place  to 
do  it.« 
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Mr.  WIRTH.  I  thank  the  Chair.  I  ap- 
preciate the  Chair's  recognizing  me  at 
this  point. 

Mr.  President,  like  the  Senator  from 
^''^inessee,  I  bring  to  this  issue  a  long 
history  In  the  other  body.  I  had  the 
privilege  of  chairing  the  Subcommit- 
tee on  Telecommunications  on  the 
other  side  for  6  years  and  was  on  that 
side  the  primary  author  of  the  Cable 
Act  of  1984.  which  has  really  led  to 
the  explosion  of  so  much  of  the  cable 
industry  and  its  accessibility  to  just 
about  everybody  in  the  country  today. 

The  Senator  from  Tennessee  was  in- 
volved in  that  subcommittee.  We  have 
worked  in  these  vineyards  together  for 
a  long  time,  and  I  think  have  agreed 
on  most  issues.  I  think  the  Senator 
from  Tennessee  has  done  a  great  serv- 
ice by  keeping  the  cable  industry's  feet 
to  the  fire  on  the  issue  of  the  access  of 
cable  television  to  everybody  in  rural 
America. 

I  think  we  have  done  that  and  done 
that  very  well.  I  think,  in  fact,  we  have 
done  it  so  well  that  it  reaUy  is  not  nec- 
essary for  us  to  legislate  on  this  to  fur- 
ther regtdate  the  cable  industry. 
Rather,  what  we  should  be  doing  is  to 
allow    the    marketplace,    which    has 


worked  very  well  in  the  3  short  years 
of  the  cable  industry,  to  continue  to 
work. 

In  my  remarks.  Mr.  President.  I  am 
going  to  outline  where  we  have  had 
problems  with  access  of  cable  pro- 
gramming to  Americans  in  rural  areas 
and  where  in  fact  the  pressure  from 
the  Senator  from  Tennessee,  the  pres- 
sure from  many  of  us  on  the  sulxiom- 
mlttee,  the  pressure  from  many  in  this 
body  has  in  fact  led  to  that  market- 
place increasing  its  efficiency  and 
working  as  well  as  it  does  today. 

Mr.  President,  the  debate  over  the 
sale  and  distribution  of  scrambed  tele- 
vision programming  to  rural  backyard 
dishowners  has  often  been  intense 
over  these  last  years.  At  times,  howev- 
er, the  debate  has  strayed  off  course 
and  focused  on  single  narrow  issues  to 
such  an  extent  that  the  overall  dimen- 
sions of  the  issue  have  been  overshad- 
owed. This  debate  should  properly 
center  on  the  ability  of  individual 
backyard  dishowners  to  access  satellite 
programming  at  fair  prices.  That  is 
the  fundamental  issue  in  front  of  us: 
Do  Americans  in  rural  areas  have 
access  to  satellite  programming  at  fair 
prices.  I  would  argue  that  in  fact  they 
do  and  that  in  fact  in  many  cases  the 
prices  available  are  lower  than  those 
available  to  people  on  the  fixed  cable 
systems  that  wire  so  many  of  our  cities 
today. 

The  needs  and  interests,  as  has  been 
pointed  out  in  this  debate  so  far,  of 
the  consimier  should  be  paramount 
and  it  is  our  responsibility  to  sort  out 
the  question,  do  we  have  to  regulate  or 
can  the  marketplace  work. 

Unfortunately,  the  marketplace  has 
not  always  worked  and  I  will  outline 
that  but  pointing  out  where  we  are 
going  is  not  the  direction  of  the  legis- 
lation as  suggested  by  the  Senator 
from  Tennessee. 

It  is  appropriate  to  begin  consicjer- 
ation  of  this  issue  by  noting  some  of 
the  most  important  facts  about  which 
I  think  there  has  been  very  little  dis- 
pute. First,  the  home  satellite  dish- 
owners now  have  access  to  every 
scrambled  cable  program  network  and 
the  more  than  75  unscrambled  video 
channels  transmitted  by  satellite. 

Second,  as  I  noted,  as  reported  by 
the  Senate  Commerce  Committee  this 
last  year,  the  prices  paid  by  satellite 
dishowners  for  the  scrambled  cable 
services  are  comparable  to  the  prices 
paid  by  cable  television  customers  for 
the  same  programming.  Even  the  most 
recent  analysis  done  by  the  Senate 
Commerce  Committee  outlines  that  in 
fact  that  price  equity  is  there. 

Third,  each  of  the  more  than  75  un- 
scrambled video  channels  is  free  of 
charge  to  backyard  dishowners. 

Pouirth.  home  dishowners  can  pur- 
chase most  scrambled  progrramming 
directly  from  the  cable  networks  with- 
out the  involvement  of  middlemen  and 
additional  transaction  costs.  In  many 
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cases  all  it  takes  is  a  toU-free  tele- 
phone nimiber  to  order  the  service.  A 
1-800  call  for  millions  of  Americans 
and  they  can  order  the  service. 

Fifth,  a  competitive  distribution 
system  with  as  many  as  16  different 
program  pacltages  has  developed  in 
the  marketplace.  Contrary  to  earlier 
allegations  that  this  is  a  monopoly 
controlled  by  the  cable  industry  alone, 
it  is  important  to  know  that  seven  of 
these  packages  have  absolutely  no 
ownership  affiliation  with  any  seg- 
ment of  the  cable  industry.  In  fact, 
Mr.  President,  the  packager  with  the 
widest  array  of  cable  networks  is  the 
National  Rural  Telecommunications 
Cooperative,  NRTC,  an  affiliate  of  the 
National  Rural  Electric  Cooperative 
Association,  REA. 

As  many  of  my  colleagues  know,  this 
REA  affiliate  has  been  offering  a 
broad  package  of  services  all  year  and 
have  recently  signed  program  distribu- 
tion agreements  with  six  major  cable 
television  networks. 

With  the  addition  of  Home  Box 
Office.  Cinemax,  the  Disney  Channel, 
Nickelodeon.  Netlink  USA.  and  the 
Nashville  network,  the  REIA  subsidiary 
is  now  the  largest  single  source  of  pro- 
gramming in  the  backyard  dish 
market. 

Now.  the  argument  is  made  that 
that  does  not  mean  anything.  Good 
Lord,  all  of  us  in  rural  America  Icnow 
how  enormously  important  the  REA's 
are  and  the  REA  system  in  fact  has 
access  to  well  over  half  of  the  back- 
yard satellite  dishes,  access  to  over 
half.  So  to  suggest  that  this  is  not  a 
very  significant  breakthrough  is 
simply  not  the  case. 

It  used  to  be  that  the  REA  was  one 
of  the  strongest  advocates  of  legisla- 
tion. They  used  to  say  that  it  was  im- 
portant for  us  to  have  legislation  in 
order  to  resolve  the  question  of  back- 
yard satellite  dish  access  to  program- 
ming, but  they  have  changed  their 
tune.  As  the  NRTC  stated  in  a  press 
statement  a  few  weeks  ago.  finalizing 
these  contracts— and  these  are  the 
contracts  of  major  importance— when 
NRTC  had  finalized  those  contracts 
they  said.  "This  is  a  significant  break- 
through in  third-party  packaging.  The 
NRTC  now  looks  forward  to  shifting 
its  attention  from  legislative  efforts  to 
concentrating  on  marketing  this  pack- 
age to  rural  America." 

Those  are  the  REA's  and  all  of  us  re- 
member that  they  were  in  town  advo- 
cating legislation  a  long  time  ago. 
That  is  no  longer  the  case.  This  very 
important  set  of  contracts  was  set  up 
for  them  and  now  there  is  third-party 
packaging  and  a  very  significant  third- 
party  packaging  indeed. 

I  ask  unanimous  consent  at  this 
point  to  place  in  the  Record,  if  I 
might,  Mr.  President,  communications 
from  the  National  Rural  Telecom- 
munications Cooperative. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRi),  as  follows: 

National  Rttilal 
TEUcounnticATioNS  CoopniATrvz, 

Waahington,  DC,  June  30,  1988. 

The  NRTC  today  concluded  prognun  dis- 
tribution agreements  with  six  cable  satellite 
networks.  The  programming  services  in- 
clude HBO/Cinemax.  The  Disney  Channel. 
Nickelodeon.  Netlink  USA.  and  The  Nash- 
ville Network. 

Finalizing  these  contracts  is  a  significant 
breakthrough  for  third  party  packaging. 
With  the  execution  of  these  contracts,  and 
others  the  NRTC  already  holds,  we  believe 
the  way  is  clear  for  us  to  serve  the  needs  of 
rural  satellite  dish  owners.  This  is  what  the 
market  has  been  waiting  for. 

We  would  like  to  thank  all  the  members 
of  Congress,  particularly  Senators  Tim 
Wirth  and  Al  Gore  and  Representative  Billy 
Tauzin,  programming  networks  and  others 
who  have  made  this  day  possible.  The 
NRTC  now  looks  forward  to  shifting  its  at- 
tention from  legislative  efforts  to  concen- 
trating on  marketing  this  package  to  rural 
America. 

National  Rural 
TxLicoianmicATioif  s  Cooperative. 

Washington.  DC,  July  1,  1988. 

NRTC  Signs  Major  Programming 
Contracts 

The  National  Rural  Telecommunications 
Cooperative  (NRTC)  signed  programming 
agreements  last  night  making  it  the  first 
third-i>arty  program  packager  to  establish 
long-term  contractual  relationships  with 
major  progranunlng  services. 

Those  programming  services  include: 

HBO/Cinemax. 

The  Disney  Channel. 

Nickelodeon. 

Netlink  USA  (six  Denver  sUtions). 

The  Nashville  Network. 

The  final  agreements  between  NRTC  and 
the  programmers  were  the  result  of  a  two- 
day  negotiating  session  held  in  the  Wash- 
ington. D.C.  offices  of  Sen.  Tim  Wirth. 

NRTC's  Chief  Executive  Officer  Bob  Phil- 
lips said  he  was  happy  to  have  concluded 
the  contract  negotiations  which  had 
stretched  out  over  many  months.  "Certainly 
this  is  a  positive  event  in  the  evolution  of 
the  home  dish  market."  he  said.  "It's  one 
ttiat  will  change  the  way  home  dish  owners 
are  served  and  we  believe  it  will  give  the 
entire  industry  a  boost. 

"We  are  indebted  to  our  congressional 
friends  for  their  help  in  bringing  about 
these  break-through  contracts."  Phillips 
said.  "Senator  Tim  Wirth,  in  particular,  was 
instrxunental  in  bringing  the  parties  togeth- 
er. 

"Senator  Albert  Gore.  Jr.  and  Congress- 
man Billy  Tauzin  were  also  critical  to  these 
contracts,"  he  added.  "Their  tireless  work 
on  behalf  of  America's  dish  owners  and 
their  success  in  moving  the  important  Oore- 
Tauzln  Satellite  Television  Pair  Marketing 
Act  helped  make  these  contracts  a  reality. 
Numerous  other  congressional  friends  were 
instrumental  as  well  in  this  critical  step  to- 
wards market  fairness  and  stability  in  the 
home  dish  market. " 

The  legislation  sponsored  by  Rep.  Tauzin, 
HJl.  1885.  was  approved  yesterday  by  the 
House  Subcommittee  on  Teleconununica- 
tions  and  Finance.  Phillips  thanked  Chair- 
man Edward  Markey  and  the  members  of 
the  subcommittee  for  their  support  of  the 


legislation  to  ensure  the  development  of  a 
competitive  marketplace. 

Phillips  said  that  NRTC's  focus  must  now 
turn  to  developing  programming  services 
that  make  sense  to  rural  dish  owners  and 
benefit  a  battered  satellite  dish  industry. 

HBO/Cinemax,  The  Disney  Channel. 
Nickelodeon.  Netlink  USA.  and  The  Nash- 
ville Network  Join  the  following  program- 
ming services  included  in  NRTC's  'Rural 
TV"  program  package: 

CNN/Headline  News. 

ESPN. 

CBN  Cable  Network. 

Prime  Time  24  network  programming. 

WWOR.  New  York;  WSBK,  Boston: 
KTLA.  L.A. 

The  Nostalgia  Channel. 

The  Travel  Channel  (promo  value  only). 

USA  Network. 

Superstation  TBS. 

WON.  Chi.;  WPIX.  New  York:  KTVT. 
Dallas. 

SelecTV. 

Home  Sports  Entertainment. 

The  Learning  Channel. 

The  Country  Music  Channel. 

NRTC  Is  the  Washington,  D.C.-based 
rural  satellite  services  organization  owned 
and  controlled  by  more  than  500  rural  elec- 
tric and  rural  telephone  systems  located  in 
45  states.  It  currently  markets  a  program- 
ming service,  called  "Rural  TV. "  for  rural 
satellite  dish  owners  through  these  member 
utility  systems.  It  was  formed  in  August 
1986  for  the  purt>oses  of  developing  satellite 
system  capability  in  consumer  applications 
iuid  programming,  for  advancing  education- 
al services  to  rural  residents,  and  for  busi- 
ness applications  over  bi-directional  sattelite 
systems. 

Mr.  WIRTH.  Mr.  President,  I  agree 
with  the  rural  cooperatives  that  these 
contracts  represent  another  very  im- 
portant breakthrough  in  third-party 
distribution.  With  these  rural  satellite 
dish  owners  now  have  another  source 
from  which  to  obtain  programming  for 
these  six  cable  television  networks. 
These  agreements,  however,  also  help 
to  show  us  the  shifting  nature  of  the 
backyard  dish  debate. 

When  the  Congress  enacted  the 
Cable  Communications  Policy  Act  of 
1984.  it  also  adopted  a  compromise 
which  resolved  the  major  issue  and 
then  confronting  backyard  satellite 
dish  owners  on  whether  or  not  their 
use  of  a  dish  to  watch  television  over 
satellite  was  legal  or  theft. 

The  Senator  from  Tennesse,  Mr. 
GoRX,  and  I  were  Members  of  that 
body  at  that  time  and  both  of  us  were 
deeply  involved  in  shaping  this  com- 
promise. We  resolved  the  issue  quite 
clearly,  and  the  legal  uncertainty  was 
lifted  for  more  than  a  million  Ameri- 
cans who  owned  backyard  satellite 
dishes.  For  the  first  time  people 
owning  backyard  satellite  dishes  could 
legally  pick  up  the  signal. 

At  the  same  time  we  recognized  that 
cable  networks  needed  to  control  the 
distribution  of  their  programming  in 
order  to  compete  effectively.  Accord- 
ingly, that  same  Cable  Act  of  1984  ex- 
pressly reserved  the  right  of  cable  net- 
works to  protect  systems  by  encoding 
or  scrambling  them,  and  made  it  ille- 


gal to  descramble  these  signals  with- 
out authorization. 

In  Janaury  1986.  the  first  cable  net- 
work scrambled.  Since  then  the  debate 
over  scrambling  has  been  a  series  of 
concerns  raised  by  some  in  the  dish 
community  followed  by  proposed  legis- 
lative solutions  all  involving  the  impo- 
sition of  Government  regtilations. 

The  satellite  dish  community 
brought  forward  many  legitimate  con- 
cerns as  I  noted  earlier.  In  each  case, 
however,  legislation  was  not  needed. 
The  marketplace  found  a  solution 
first.  Let  me  recount  the  history  of 
how  the  marketplace  has  worked. 

First,  when  HBO  initially  scrambled 
its  signal,  the  concern  of  the  dish  in- 
dustry and  dish  owners  was  that  HBO 
and  other  cable  networks  would  refuse 
to  sell  to  backyard  dishes.  Legislation 
was  introduced  in  both  Houses  of  Con- 
gress to  impose  a  moratorium  became 
irrelevant  when  each  cable  network 
scrambled,  and  not  only  annonced  its 
intent  to  serve  backyard  dishes  but  it 
pursued  subscriptions  vigorously,  a 
fact  that  the  marketplace  worked. 

The  effect  was  the  concern  that  pro- 
gramming networks  would  employ  dif- 
ferent technologies  to  scramble  and 
force  dish  owners  to  buy  separate  de- 
coders for  each  service  they  decided  to 
purchase.  The  dish  industry  came  to 
Congress  and  sought  legislation  to  es- 
tablish a  uniform  technology.  Again, 
however,  the  marketplace  responded 
first. 

Each  cable  programming  service 
that  has  scrambled  or  even  plans  to 
scramble  uses  the  Video  II  Cipher 
technolgy.  A  single  unit  descrambles 
all  the  cable  programming  networlcs  a 
dish  owner  might  buy.  So  it  would 
have  been  very  ill-advised  for  us  to  leg- 
islate then  as  it  is  now. 

Next  the  concern  was  that  cable  pro- 
gramming would  be  too  expensive  for 
dish  owners  because  these  networks 
would  offer  better  deals  to  cable  sub- 
scribers. The  dish  industries  sought 
price  regulation,  but  the  marketplace 
responded  first.  Today,  all  scrambled 
programming  is  available  to  home  dish 
owners  at  prices  equivalent  to  those 
charge  cable  subscribers  for  the  same 
programming  and  in  some  cases  the 
retail  dish  price  is  actually  lower. 
Later.  I  will  put  figures  on  that  in  the 
Record  as  well,  Mr.  President. 

Next,  the  concern  was  that  scram- 
bled cable  programs  would  not  only  be 
made  available  on  an  all  or  parts  basis, 
it  would  not  be  offered  as  a  part  of  the 
package  of  programming  as  it  is  pro- 
vided to  cable  subscribers.  Some  in  the 
dish  industry  again  came  and  called 
for  legislation  to  allow  most  anyone  to 
create  and  market  packages  of  pro- 
gramming. But  again,  the  marketplace 
responded. 

Today  there  are  16  different  entities 
offering  program  packages  and  the 
number  is  growing  even  today. 
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More  recently,  the  concern  has  been 
that  there  are  different  distributors  in 
the  marketplace  who  do  not  have  own- 
ership affiliation  with  the  cable  indus- 
try. Here  again,  the  marketplace  is 
working. 

Seven,  the  16  program  packagers 
have  no  affilitaion  with  either  cable 
programmers  or  cable  operators.  This 
is  not  a  cable  monopoly.  As  I  noted 
earlier,  Mr.  President,  the  distributor 
in  the  marketplace  with  the  widest 
array  of  programming  services  is  the 
National  Rural  Telecommimications 
Cooperative  associated  with  the  REA. 
Mr.  President,  I  share  the  frustra- 
tion that  some  of  my  colleagues  have 
felt  over  the  pace  of  which  this 
market  has  evolved.  I  wish  it  could  be 
faster  at  times,  but  after  all,  let  us  re- 
member this  industry  is  only  3  years 
old.  It  is  only  3  years  old.  and  it  is  stiU 
growing  up  very,  very  rapidly,  and 
learning  how  to  respond  to  the  de- 
mands imd  the  needs  of  everybody  in 
rural  America. 

It  seems  to  me  that  just  as  we  have 
seen  in  example  after  example  where 
problems  have  arisen  in  this  industry 
pressure  has  been  put  on,  the  issue 
was  raised,  it  was  brought  forward, 
and  that  marketplace  has  responded 
to  the  demands  of  the  marketplace, 
and  thank  goodness  we  have  not  regu- 
lated it. 

Thank  goodness  we  have  not  legis- 
lated in  that  area.  We  have  seen  this 
explosion  of  programming  services, 
and  we  have  seen  more  and  more  pro- 
gramming and  information  available 
to  Americans  in  rural  areas. 

This  brings  me  to  two  further  very 
important  points.  First,  the  amend- 
ment before  us  would  not  benefit  dish 
consumers.  Instead,  this  legislation  if 
enacted  could  very  well  lead  to  higher 
prices  for  dish  owners  by  placing  the 
unnecessary  middlemen  in  the  distri- 
bution (iiain.  Instead  of  being  able  to 
go  directly  to  the  backyard,  from  the 
backyard  satelite  dish  owner  to  the 
programming  dialing  1-800,  a  whole 
variety  of  new  middlement  would  be 
required  in  the  legislation. 

Second,  the  satellite  dish  industry 
has  rebounded  in  recent  months  and 
appears  to  be  robust.  Some  were  com- 
plaining that  the  industry  was  sliding 
downhill  This  is  not  the  case  today, 
the  industry  is  robust  and  selling  more 
today  than  it  has  in  the  past. 

Mr.  President,  the  provision  of  cable 
programming  to  rural  America  is  as  we 
all  know  a  very  important  issue.  Cer- 
tainly, in  the  State  of  Colorado  with 
the  mountainous  terrain  that  we  have 
and  with  the  vast  number  of  backyard 
satellite  dish  owners  I  am  very  aware 
of  the  needs,  requirements,  the  essen- 
tial nature  of  bakyard  satellite  dishes, 
and  access  to  good  programming. 

But  I  believe  that  programming  is  in 
fact  there.  We  should  turn  down  this 
amendment,  and  we  should  be  vlgllent 
in  monitoring  this  new  and  evolving 
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markets  as  we  have  been  in  the  past  to 
make  sure  that  it  continues  to  serve 
the  interests  of  our  rural  citizens, 
without  a  cumbersome  legislation  and 
regulatory  approach. 

I  remain  strongly  committed  to 
working  to  ensure  that  this  happens 
as  we  have  done  in  the  past.  For  we 
find  the  consimier  interests  needs  to 
be  protected.  We  should  ask  if  we  can 
do  that  without  a  very  broad  sweeping 
piece  of  legislation.  We  can  do  it  as  we 
have  in  the  past  solving  one  problem 
after  another. 

Let  me  make  a  final  note,  if  I  might, 
Mr.  President,  of  the  copyright  bill 
which  is  coming  over  here,  the  Kas- 
tenmeier-Synar  bill,  and  I  believe  it  is 
now  at  the  desk.  This  has  in  it  a 
niunber  of  further  provisions  that  are 
going  to  protect  the  backyard  satellite 
dish  industry.  Let  me  give  you  some 
examples. 

This  bill  which  we  wiU  soon  be 
voting  on,  and  I  believe  we  are  going 
to  pass,  provides  automatic  license  to 
backyard  satellite  dishes  to  pull  down 
over-the-air  signal.  That  means  any- 
body with  the  backyard  satellite  dish 
has  the  automatic  right  to  pull  down 
over-the-air  broadcasting,  the  network 
broadcasting,  public  broadcasting,  or 
whatever  it  may  be.  This  gives  even 
further  access  to  people  with  the  back- 
yard satellite  dishes. 

There  are  also  two  further  provi- 
sions, one  on  piracy  and  one  on  an 
FCC  study— two  provisions  offered  by 
Congressman  Tauzin  of  Louisiana, 
who  has  been  very  active  in  this  issue. 
One  is  an  increase  in  penalties  for 
piracy  which  makes  sure  people  will  be 
able  to  have  their  decoder  and  back- 
yard satellite  dish  without  the  threat 
of  the  proliferation  of  a  lot  of  new 
protection,  and  a  lot  of  new  technolo- 
gy; and  finally,  the  FCC  is  instructed 
to  do  a  study  on  the  inscription  stand- 
ard to  make  sure  that  the  de  facto 
standard  that  we  now  have  is  working. 
Mr.  President,  we  should  turn  down 
this  amendment.  This  began  with  the 
evolution  of  the  backyard  dish  market, 
a  new  industry,  legalized  in  1984.  At 
that  time,  the  compromise  was 
reached  to  make  sure  that  cable  pro- 
grammers would  scramble  program- 
ming that  they  had  to  make  available 
to  everybody,  and  the  dish  people 
would  pay  reasonable  rates.  They 
could  scramble,  they  had  to  make  it 
available  to  everyone,  and  to  get  de- 
scrambled  programming  the  dish 
owners  agreed  to  pay  a  reasonable 
price. 

The  question  before  us  is:  Has  this 
deal  been  lived  up  to?  I  believe  it  very 
clearly  has.  We  do  not  have  a  monopo- 
ly situation. 

Mr.  President,  I  would  like  to  in- 
clude in  the  Record  at  this  point  a 
very  clear  description  of  all  of  the 
available  services,  some  cable-ovmed, 
some   not   cable-owned,    available    to 


people   who    own   backyard   satellite 

dishes. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sitmmart  or  Available  Program  Packages 

programmer  packages  and  prices 
Showtime: 

Two  premium  services  plus  13  basic  serv- 
ices: $22.95/month  ($20/month  on  an 
annual  basis). 

One  premium  service  plus  13  basic  serv- 
ices: $17.95/month  ($16/month  on  an 
annual  basis). 

13    basic    services:    $10.95/month    ($10/ 
month  on  an  annual  basis). 
HBO: 

HBO  plus  Cinemax:  $19.95/month  for 
each  ($14.96/month  for  each  on  an  annual 
basis).  $7.48  per  channel  per  month  on  an 
annual  basis  when  both  are  purchased. 

Plex-Pak  (CNN/Headline  News  ESPN. 
USA,  CBN):  $25/yr  for  first  service;  $12/yr 
for  each  additional  service  ($1  per  month 
per  service). 

One  premium  plus  five  basic  services: 
$14.80/month. 

Two  premium  plus  five  basic  services: 
$20.95/month. 

Tempo  (Superstation  TBS,  WWOR,  USA 
Network,  CBN  Cable  Network.  KTLA. 
WSBK):  $69.95/year  for  all  six  services; 
$19.95/year  for  TBS:  $10/year  all  other 
channels,  a  la  carte. 

Netlink  (CNN.  CBN.  Headline  News,  USA 
Network.  Superstation  TBS,  American 
Movie  Classics,  ESPN.  KRMA.  KWGN 
KDVR):  $10.50/month. 

Basic  package  plus  HBO  plus  Cinemax: 
$20.50/month. 

Basic  package  plus  Showtime  plus  The 
Movie  Channel:  $21.50/month. 

Basic  plus  HBO,  Cinemax,  Showtime,  and 
The  Movie  Channel:  $35.45/month. 

Basic  plus  HBO,  Cinemax,  Showtime: 
$30.45/month. 

Basic  plus  The  Disney  Channel:  $19.45/ 
month. 

Satellite  Broadcast  Network  "PrimeTime 
24  "  (one  station  from  each  of  the  three 
commercial  networks):  $49.95/year:  $90/two 
years;  $130/three  years. 

United  Video;  the  "Superstar  Connection" 
(Six  independent  cable  superstations):  $72/ 
year;  $150/three  years. 

PROGRAMMER/MANUrACTURER  COMBINATIONS 

GI  'Panorama"  (WPIX,  KTVT,  WWOR, 
WGN  plus  CNN/Headline  News:  One  year 
free  to  buyers  of  a  GI  IRD. 

Drake  (SelecTV  or  PrimeTime  24):  3 
months  free  with  purchase  of  a  Drake  IRD. 

THIRD  PARTY  PACKAGERS 

National  Rural  Telecommunications  Co- 
operative: 

Basic  Tier  (14  basic  ser%'ices— CNN/ Head- 
line News.  CBN.  ESPN.  USA  Network. 
WGN.  WPIX.  KTVT.  Hit  Video,  Nostalgia, 
Country  Music  TV.  The  Learning  Channel. 
Home  Sports  Entertainment,  and  The 
Travel  Channel):  $9.95/month  (suggested 
retail). 

Basic  Tier  plus  Prime'nme  24:  $13.95/ 
month  (suggested  retail). 

SelecTV:  $8.95/month. 

Superstation  TBS:  $19.00/year. 

Starion  (Am way). 

SelecTV:  $26.85/quart€rly;  $95.40/year. 

SelecTV  plus  CBN,  SupersUtion  TBS, 
KTVT,  WGN  and  WPIX:  $165.00/year. 

third  PARTY  CLEARINGHOUSES 

Satellite  Source: 
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Ten  basic  servlcea  (WWOR.  WPIX,  WON. 
KTVT.  CNN/He»dUne.  News,  ESPN.  USA. 
CBN.  WTBS):  »118.8«/year  ($9.89/inonth 
on  annuAl  basis). 

Ten  basic  services  plus  HBO  and  Clnemax: 
$369/year  ($33.42/month  on  annual  basis). 

Consumer  Satellite  Systems  (National 
Programming  Service/Sky  Cable): 

Eleven  basic  services  CNN/Headline  News. 
ESPN.  USA.  TBS.  WON.  WPIX.  KTVT. 
WWOR.  KTLA  and  WSBK:  $13«.00/year. 
($11.50/month  on  annual  basis). 

Eleven  basic  services  plus  SelecTV: 
$218.00/year  ($18.17/tnonth  on  annual 
basis). 

NRTC  "RUKAL  TV"  PROCRAJOf  INC  PACKAGE 
BASIC  CHANNELS 

Basic  Package:  CNN.  Headline  News. 
ESPN.  USA.  Nickelodeon.  CBN.  WON. 
WPIX  KTVT.  Ufetime.  The  Weather 
Channel.  The  Nashville  Network.  The  Nos- 
talgia Channel '.  The  Learning  Channel  ■, 
Country  Music  TV  '.  The  Travel  Channel '. 

Basic  Plus  (With  Netlink):  Netlink  in- 
cludes: KUSA  (ABC— Denver).  KMGH 
(CBS— Denver).  KCNC  (NBC— Denver). 
KRMA  (PBS-Denver).  KDVR  (Independ- 
ent—Denver). KWGN  (Independent- 
Denver). 

PREMIUll  CHANNELS 

HBO.  Cinemax.  The  Di^y  Channel. 
Select  TV,  Starlon  Premiere  Cinema. 


TIEX  CHANNKLS 

la    carte    (6    channels 


listed 


Netlink- 
above). 

Skyline  SUver  (WWOR— New  York. 
WSBK— Boston  and  KTLA— Los  Angeles). 

Primetime  24  (W  ABC— New  York. 
WXIA— AUanU  and  WBBM-Chicago). 

Superstatlon  WTS— Atlanta. 

Home  Sports  Entertainment  (regional 
avaUabiUty). 

Mr.  WIRTH.  There  is  not  a  monopo- 
ly situation.  Mr.  President,  and 
second,  programming  is  supplied  at 
reasonable  competitive  rates.  That  is 
also  made  available  in  the  material 
that  I  have  made  available  in  the 
RacoRS. 

Mr.  President.  I  hope  my  colleagues 
recognize  that  this  is  an  important  in- 
dustry, one  in  which  the  marketplace 
has  worked,  one  In  which  we  should 
not  legislate  any  further,  and  we 
should  let  that  marketplace  work  as 
robustly  and  as  well  as  it  has  in  the  3 
years  of  this  industry's  life. 

Mr.  President.  I  yield  the  floor. 

Mr.  GORE.  Mr.  President,  I  have 
such  great  respect  for  my  colleague 
from  Colorado  that  I  want  to  preface 
my  comments  by  again  noting  that.  I 
have  enjoyed  working  with  him  over 
the  years,  first  in  the  other  body  and 
now  here.  He  is  a  great  Senator,  and 
the  affection  I  express  is  very  genuine. 

Let  me  address  some  of  the  state- 
ments he  has  made. 

First  of  all,  the  language  used.  I 
think,  is  important,  because  from 
words  thoughts  flow.  The  Senator 
from  Colorado  uses  the  phrase  "cable 
television  programming."  Cable  pro- 
gramming. 

The  cable  industry  has  come  to  feel 
that  this  is  Indeed  their  programming. 


'Not  yet 


ibled. 


which  they  intend  to  control  and  mete 
out  to  other  potential  communications 
markets  according  to  their  own  terms. 
They  see  it  as  a  source  of  program- 
ming which  they  do  not  want  to  have 
available  in  an  unrestricted  form  to  a 
competing  technology.  I  refer  to  it  as 
premium  programming.  I  do  not  see  it 
as  inherently  cable  in  nature. 

Going  back  to  the  example  I  used 
earlier,  if  the  owners  of  movie  theaters 
found  some  way  to  economically  con- 
trol the  supply  of  movies  and  then 
began  to  feel  some  competition  from 
videotape  rental  stores,  they  might  get 
together  and  say  to  themselves: 
"Fewer  people  are  coming  to  the 
movies  because  they  are  renting  tapes 
and  watching  them  at  home.  How  can 
we  slow  down  this  trend?" 

If  they  controlled  the  supply  of 
movies,  they  might  give  directions  to 
the  people  who  made  the  movies  to  re- 
strict the  access  by  videotape  rental 
stores  and  require  them  to  charge  at 
least  as  much  as  the  price  to  get  into  a 
movie  theater.  They  would  see  it  as  a 
movie  theater  programming.  They 
would  see  it  as  theirs  to  control. 

That  is  how  the  cable  industry  sees 
premium  programming— HBO,  Show- 
time. It  is  theirs,  they  think,  and  they 
resent  the  idea  that  a  rural  dish  owner 
would  have  the  audacity  to  ask  for 
competition  in  the  providing  or  sale  of 
that  movie  to  the  dish  owner. 

Mr.  PRESSLER.  Mr.  President,  wUl 
the  Senator  yield  for  a  question  on 
that  point? 

Mr.  GORE.  I  yield,  only  because  I  do 
not  want  to  be  the  one  ninning  the 
clock. 

Mr.  PRESSLER.  If  my  friend  recalls 
the  day  we  had  the  hearing,  we  had 
HBO  before  the  Commerce,  Science, 
and  Transportation  Committee,  asking 
them  about  their  rate  structure.  They 
were  arrogant.  They  did  not  wish  to 
respond.  They  treated  us  as  a  group  of 
pests,  almost,  asking  them  about  their 
rate  structure.  They  told  us  they  did 
not  know  what  it  was  and  sort  of 
brushed  off  the  whole  question. 

I  thought  that  was  one  of  the  most 
arrogant  examples  of  testimony  before 
a  U.S.  Senate  committee  I  have  ever 
witnessed.  That  summed  the  whole 
thing  up,  so  far  as  I  was  concerned. 

Has  there  been  any  improvement 
since  that  time  in  the  behavior  of 
HBO  or  the  cable  industry? 

Mr.  GORE.  No.  In  fact,  the  competi- 
tive situation  has  become  worse. 

One  day  aJter  the  committee  passed 
the  legislation,  in  an  agreement  with 
the  rural  electric  co-op  entity,  the 
NRTC.  as  it  is  called,  under  restric- 
tions, they  cannot  sell  programming  to 
any  dish  owner  who  does  not  live  in  an 
electric  co-op  service  area.  That  means 
that  85  percent  of  American  families 
are  not  covered  by  this  agreement. 
The  vast  majority  of  current  and  po- 
tential dish  owners  will  not  have 
access  to  that  package. 


Second,  in  the  case  of  many  of  the 
program  services,  NRTC  will  be  forced 
to  pay  wholesale  prices  that  are  5  to 
10  times  higher  than  cable  companies 
pay  for  exactly  the  same  product. 

It  is  again  an  example  of  their 
meting  out  what  they  regard  as  their 
programming. 

This  time,  in  response  to  more  politi- 
cal pressure,  the  committee  passed  the 
bill,  and  so  they  come  up  with  this 
crumb  for  15  percent  of  the  families, 
with  many  wholesale  rates  5  to  10 
times  higher  than  what  is  charged  to 
cable  companies. 

It  is  interesting  to  note  that  my  col- 
league the  Senator  from  Colorado  was 
describing  the  history  of  the  issue,  and 
I  do  not  wish  to  go  into  all  that,  but 
he  talked  about  cable  legislation.  The 
Congress  of  the  United  States  passed 
something  called  a  compulsory  license, 
which  says  that  the  U.S.  Government, 
with  the  force  of  law.  requires  local 
signals  over  the  air  to  be  available  free 
for  cable  television  companies.  It  gives 
the  cable  television  companies  the 
legal  right— not  negotiated,  but  the 
legal  right— to  take  them  for  free  and 
then  resell  them. 

Well,  we  did  that  in  order  to  give 
access  to  the  cable  television  industry 
to  those  program  services  in  local  mar- 
kets. We  even  give  them  the  right  to 
get  distant  signals  in  some  circum- 
stances. This  same  industry,  which 
asked  for  that  access,  is  now  clamping 
down  because  they  see  the  premium 
programming  as  theirs,  for  them  to 
control. 

Now,  these  other  packages:  Many  of 
them  are  selling  just  basic  services  or 
reselling  at  wholesale  rates  which  are 
fixed,  again,  at  levels  much  higher 
than  the  wholesale  levels  charged  to 
cable  entities. 

Another  point:  The  phrase  "Govern- 
ment regulation"  was  used,  requiring 
middlemen.  No  satellite  dish  owner 
would  be  required  to  deal  with  any 
middleman.  They  could  go  directly  to 
the  premium  programmer  if  the  pre- 
mium programmer  wants  to  sell  the 
product.  They  could  go  to  the  cable 
company  if  they  want  to  continue  sell- 
ing through  the  cable  company,  as  is 
the  case  today.  But  they  would  have 
the  benefits  of  competition,  and  that 
is  what  this  country  Is  about.  When 
the  marketplace  is  not  working,  let  us 
try  to  Inject  a  little  more  competition. 

I  have  no  idea  what  the  correct  rates 
ought  to  be.  and  the  Government  has 
no  business  saying  what  the  rates 
ought  to  be.  But  when  you  have  a  mo- 
nopoly situation,  when  these  two  in- 
dustries—the premlmn  programmers 
and  the  powerful  cable  television  in- 
dustry—are are  so  intertwined  and  be- 
lieve the  programs  to  be  theirs,  when 
they  exercise  power  in  an  abtisive  way 
and  tell  these  dishowners  that  they 
cannot  have  the  benefits  of  competi- 
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tion,  then  it  is  time  for  this  body  to 
act. 

We  have  tried  to  get  action  here. 
The  cable  industry  does  not  want  to 
see  action. 

Now  I  am  hopeful  we  will  have  an 
opportunity  to  vote  and  if  the  distin- 
guished chairman  of  the  subcommitee 
wishes  a  time  agreement  again  I  am 
available.  If  the  distinguished  chair- 
man wishes  to  make  a  tabling  motion 
that  vote  ought  to  be  seen  as  the  vote 
on  this  issue  and  Senators  who  have 
received  a  flood  of  mail,  bags  and  bags 
of  mail  being  brought  into  their  of- 
fices from  people  who  know  how 
unjust  this  situation  is  ought  to  under- 
stand clearly  that  that  is  the  vote  that 
these  2  million  Americans  are  waiting 
for.  Many  of  them  have  no  other  way 
to  see  these  proceedings  than  on  their 
satellite  dish.  And  they  ought  to  know 
that  that  is  the  vote. 

I  do  not  see  imder  these  circum- 
stances with  limited  time  available— 
again  I  have  no  desire  whatsoever  to 
delay— I  do  not  see  a  tabling  motion  as 
an  unfriendly  motion  in  the  sense  that 
it  is  procedural.  It  is  an  opportunity  to 
have  a  vote  but  the  vote  will  be  record- 
ed. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendmefnt. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  address  this  proposed  amend- 
ment by  the  distinguished  Senator 
from  Tennessee.  We  have  had  a  lot  of 
interest  from  my  State  of  Kansas  on 
this  legislation.  Hundreds  of  individ- 
uals from  all  over  the  coimtry  have 
called  and  written  in  favor  of  this  bill. 
I  commend  those  individuals  who  are 
carrying  on  a  real  grassroots  effort  to 
deal  with  the  issues  S.  889  addresses. 

Mr.  President,  I  am  very  sympathet- 
ic with  the  issue  of  satellite  scram- 
bling. There  is  apparently  a  lot  of  in- 
terest in  dealing  with  this  issue.  Sena- 
tors from  both  sides  of  the  isle  are  cer- 
tainly anxious  to  resolve  this  situa- 
tion. I  am  hopeful  we  will  address  this 
sometime  in  the  near  futui*. 

However,  Mr.  President,  this  is  a  tax 
bill.  Let's  not  mislead  the  people  who 
want  this  bill  that  we  are  doing  any- 
thing positive.  Senator  Gore  deserves 
a  vote  on  this  bill  as  a  free  standing 
bill,  I  may  end  up  supporting  this  on 
the  appropriate  vehicle.  But  let's  be 
frank.  I  have  no  illusion  that  this  will 
survive  in  the  conference  committee. 

Let's  vote  on  this  bill,  that  is  certain- 
ly worthy  of  the  full  Senate's  consider- 
ation, at  the  appropriate  time.  The 
American  people  want  this  tax  techni- 
cal corrections  bill  passed.  It  is  impor- 
tant to  discuss  and  vote  on  this  meas- 
ure at  the  appropriate  time. 


mx.  BAUCUS.  Mr.  President,  the 
Senator  from  Kansas  is  absolutely  cor- 
rect. This  is  a  tax  bill.  This  is  a  techni- 
cal corrections  bill.  This  is  a  bill  that 
will  only  see  the  light  of  day  if  the  bUl 
is  not  weighted  down  with  lots  of 
excess  baggage. 

The  Senator  from  Montana  comes 
from  a  State  where  there  are  many 
dish  owners.  Our  State  flower  is  the 
bitterroot. 

In  the  last  2  or  3  years  most  Mon- 
tanans  think  we  have  a  new  State 
flower;  it  is  a  satellite  dish. 

Montanans  have  more  satellites  per 
capita  than  any  other  State  in  the 
Union. 

I  am  sympathetic  with  the  bill  being 
offered  by  the  Senator  from  Tennes- 
see, very  sympathetic. 

The  fact  is  the  Senator  from  Ten- 
nessee is  a  folk  hero  in  Montana.  I  get 
many,  many  letters  to  support  the 
Gore  bill,  bushels  of  mail. 

But  the  fact  is,  as  the  Senator  from 
Kansas  said,  this  amendment  is  not 
going  to  be  enacted  this  year,  certainly 
not  on  this  bill,  on  this  technical  cor- 
rections bill. 

Even  though  our  new  folk  hero  is 
the  Senator  from  Tennessee,  even 
though  many  Montanans  are  satellite 
dish  owners,  they  probably  would 
rather  see  the  diesel  fuel  provisions 
enacted,  the  heifer  tax  provisions  en- 
acted rather  than  have  a  symbolic 
vote  here,  a  Pyrrhic  victory  in  favor  of 
the  satellite  bill. 

So  I  encourage  Senators  to  remem- 
ber that,  when  we  have  this  tabling 
vote,  and  I  hope  we  have  the  tabling 
vote  soon,  that  the  tabling  vote  is 
really  a  vote  on  whether  or  not  we  are 
going  to  have  a  technical  corrections 
bill.  That  is  what  the  tabling  vote  is  all 
about.  It  is  not  on  the  merits  of  the 
satellite  bill.  It  is  whether  or  not  we 
are  going  to  have  a  technical  correc- 
tions bill. 

Even  though  I  am  sympathetic  with 
the  merits  of  the  bill  offered  by  the 
Senator  from  Tennessee,  I  am  primari- 
ly concerned  with  the  real  victory. 
diesel  fuel,  heifer  tax,  and  the  like 
rather  than  a  Pyrrhic  victory;  there- 
fore, I  will  support  the  motion  to  table 
when  it  is  offered. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BAUCUS.  I  yield. 
Mr.  GORE.  The  Gore-Bumpers-Ford 
bill  has  a  companion  measure  with  tre- 
mendous support  in  the  other  body, 
with  conferences  in  the  other  body  in- 
terested in  the  same  goals  embodied  in 
this  amendment.  While  I  respect  the 
statements  just  made  by  my  distin- 
guished colleague,  I  would  again  urge 
all  Senators  to  regard  this  vote  as  the 
key  vote  on  whether  or  not  there  will 
be  justice  for  satellite  dish  owners  in 
the  100th  Congress. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 


Mr.  WIRTH.  Mr.  President,  I  wiU  be 
very  brief.  I  just  wanted  to  respond  to 
a  few  of  the  comments  that  were  made 
earlier  by  my  good  friend  and  old  col- 
league, Senator  Ctore.  We  have 
worked  together  on  this,  as  he  pointed 
out,  and  he  has  done  a  great  service,  I 
think,  in  doing  exactly  what  we  should 
be  doing,  and  that  is  putting  a  great 
deal  of  pressure  on  them  and  make 
sure  that  this  marketplace  only  3 
years  old  moves  very  rapidly. 

To  respond,  first  of  all,  just  on  the 
procedural  issue,  we  are  going  to  talk 
about  what  is  going  on  in  the  other 
body,  that  it  would  get  reported  out  of 
the  committee,  but  it  has  not  gone  to 
the  floor.  The  only  items  that  went  to 
the  floor  are  the  two  that  I  referred  to 
earlier,  the  piracy  provision  and  the 
FCC.  The  House  has  decided  not  to  do 
this. 

One  of  the  issues  that  was  raised  in 
discussion  earlier  is  who  owns  this  pro- 
gramming. And  the  idea,  it  seems  to 
me,  is  that  we  will  make  the  program- 
ming own  the  programming  and  we 
should  not  be  reaching  in  there  and 
telling  people  what  they  can  do  with 
their  programming. 
I  find  that  absolutely  extraordinary. 
The  fact  is  we  do  not  say  to  the  Ford 
Motor  Co..  "You  can  make  Fords  but 
we  are  going  to  tell  you  who  can  sell 
those  Fords."  We  do  not  say  to 
Maytag,  "You  can  make  refrigerators, 
but  we  are  going  to  tell  you  who  can 
sell  those  refrigerators." 

That,  it  seems  to  me,  is  an  enormous 
reaching  in  of  us  to  be  able  to  say  to 
HBO   or   whoever   who   can   do   this. 

What  they  have  done  on  their  own 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  WIRTH.  I  will  in  a  minute. 
What  they  have  done  on  their  own 
is,  one,  make  these  available  to  people 
on  a  1-800  number.  You  just  call  1-800 
and  get  hooked  up. 

Second,  they  have  developed  all 
kinds  of  pooling  activities  as  the  ones  I 
mentioned,  most  notably  the  ones 
done  through  the  REA. 

It  is  their  programming  and  they  are 
the  ones  who  ought  to  be  able  to  say 
who  sells  it.  They  are  making  it  avail- 
able. The  evidence  on  that  is  incontro- 
vertible and  we  should  not  be  moving 
into  that,  telling  them  who  can  and 
who  cannot  sell  or  distribute  their  pro- 
gramming. 

It  seems  to  me  that  is  an  abridge- 
ment of  everything  that  we  have  a 
sense  of  in  terms  of  property. 

Third,  I  would  "say  that  one  of  the 
interesting  offshoots  of  what  is  going 
on  in  this  competitive  marketplace  is 
in  fact  the  backyard  satellite  dish  in- 
dustry itself  is  setting  up  its  own  dis- 
tribution network,  not  one;  there  are 
two  of  those  set  up  by  the  backyard 
satellite  dish  industry  itself. 

They  are  moving  into  this  market- 
place. They  are  understanding  the  dy- 
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namlcs  of  this.  They  are  moving  out 
very  well  indeed. 

Fourth,  the  point  was  made  earlier 
that  programming  is  available  to 
people  with  backyard  satellite  dishes 
sometimes  10  times  more  expensive. 
for  people  in  the  rural  areas  are  get- 
ting ripped  off. 

Let  me  Just  cite  a  few  figutes  put  to- 
gether by  the  Satellite  Broadcasting  & 
Communications  Association,  that  as- 
sociation of  backyard  satellite  dish 
producers.  The  average  price  of  basic 
cable  service,  when  the  Senator  from 
South  Dakota  has  that  available  to 
him  in  the  District— I  hope  we  do. 
too — or  in  South  Dakota,  the  average 
price  of  basic  cable  service  to  those 
people  living  In  urban  areas  is  $13.25  a 
month  and  the  premium  service,  such 
as  "Showtime,"  is  $23.49  a  month. 
Similar  rates  in  an  urban  area  are 
$13.25  a  month  and  $23.49  a  month  for 
premliun  services. 

What  happens  in  rural  areas?  As  the 
Satellite  Broadcasting  <&  Communica- 
tions Association  itself  pointed  out, 
these  same  services  are  available  to 
the  satellite  dish  owners  in  rural 
America  for  as  little  as  $10  a  month,  as 
opposed  to  the  average  $13.25  for 
urban  consumers,  and  the  cost  of  a 
basic  service  package  plus  a  premium 
network  such  as  "Showtime"  is  avail- 
able for  as  little  as  $16  a  month.  And 
those  prices  in  niral  America,  through 
the  pacluiglng  that  we  have  made 
available  through  this  marketplace, 
become  increasingly  competitive  and 
there  wOl  be  lower  and  lower  prices. 

The  need  for  us  to  regulate,  the 
need  for  us  to  reach  in,  is  certainly  not 
necessary.  I  hope  that  this  legislation, 
which  I  think  falls  under  the  category 
of  an  idea  that  sounds  good  if  you  say 
it  fast  enough,  that  this  legislation 
will  not  be  accepted  and  that  we  wUl 
vote  to  table  the  legislation  offered  by 
the  Senator  from  Tennessee. 

Ut.  OORE.  Will  the  Senator  yield 
for  a  question? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  GORE.  The  Senator  said  that 
those  who  make  the  programming 
ought  to  be  able  to  control  the  pro- 
gramming. What  I  am  saying  is  that 
there  should  be  a  competitive  market- 
place when  the  programming  is  sold. 

But,  building  on  the  Senator's  prin- 
ciple, let  me  ask  him  this  question: 
Guided  by  that  principle,  would  you 
repeal  the  law  which  takes  that  right 
away  from  broadcast  television  sta- 
tions? Should  broadcast  television  sta- 
tions have  the  right  to  control  their 
programming  to  the  extent  that  they 
could  refuse,  as  many  would  like  to 
refuse,  to  allow  cable  companies  to  in- 
clude their  signal  in  a  package  for 
sale?  They  get  it  free  under  the  law 
and  then  they  sell  it  as  part  of  a  pack- 
age. I  would  support  that. 

But  it  would  seem  to  violate  the 
principle   the   Senator   enunciated   a 


moment  ago.  I  am  wondering  how  the 
Senator  would  reconcile  this  legisla- 
tion which  requires  access  for  the 
cable  industry  with  opposition  to  a 
measure  designed  to  stimulate  compe- 
tition for  home  dish  owners. 

Mr.  WIRTH.  As  the  Senator  well 
knows,  the  issue  of  over-the-air  broad- 
casting is  significantly  different  be- 
cause of  the  use  of  the  public  spec- 
trum and  it  is  regulated  and  managed 
in  a  very  different  way.  One  example 
of  how  it  is  managed  in  a  different 
way  is  going  to  be  reflected  in  the  Kas- 
tenmeier-Synar  legislation  in  which 
the  right  of  a  backyard  satellite  dish 
owner  to  pick  up  programming  that  is 
paid  for,  in  effect,  by  the  commercials 
and  so  on  or  by  public  broadcasting, 
the  right  to  pick  up  over-the-air  broad- 
casting is  going  to  be  made  very  clear 
and  in  principle  In  that  legislation.  So 
that  problem  is  also  going  to  be  re- 
solved. 

It  is  a  different  kind  of  situation  be- 
cause you  are  dealing  with  a  cable 
system  which  is  not  using  the  public 
spectnmi  and  over-the-air  broadcast- 
ing which  is.  And  they  are  dealt  with 
in  a  very  different  way. 

Mr.  GORE.  Let  me  ask  the  Senator 
another  question.  I  differ  with  a  part 
of  his  response.  I  shall  not  take  the 
Senate's  time  to  spell  out  all  of  those 
differences.  Let  me  ask  a  foUowup 
question. 

What  is  it  about  the  spectrum  used 
by  television  stations  that  broadcasts  a 
signal  picked  up  by  a  cable  company 
for  free,  a  company  that  then  resells  it 
for  profit?  That  spectnun  is  somehow 
public.  And  yet  the  spectrum  that  is 
used  to  send  a  signal  from  a  satellite 
down  to  the  surface  of  the  Earth,  a 
program  that  has  commercials,  many 
of  them  have  commercials,  as  well, 
why  is  that  part  of  the  spectnun  pri- 
vate? They  are  public  airwaves,  also. 
The  very  technology  was  developed 
with  taxpayers'  funds.  Why  is  one 
public  and  the  other  private,  exclusive 
domain  of  the  cable  industry? 

Mr.  WIRTH.  WeU.  as  the  Senator 
well  knows,  the  cable  systems  pay  a 
compulsory  license  fee  to  the  individ- 
ual who  develops  that  programming. 
That  has  been  part  of  the  fabric  of 
this  for  a  long  period  of  time.  That 
compulsory  license  pool  is  paid  out  so 
that  the  broadcaster  pays  his  share, 
the  cable  person  pays  his  share,  and 
those  funds  go  back  to  the  owner  of 
that  programming.  The  owner  of  that 
programming  gets  reimbursed. 

We  do  not  say  to  the  owner  of  that 
programming:  "Give  it  away."  We  do 
not  say  to  the  owner  of  that  program- 
ming, as  was  suggested  earlier,  if  they 
are  programming,  "Whose  is  it?" 

What  we  do  is  that  it  is  made  avail- 
able in  a  variety  of  ways  in  which 
people  are  reimbursed.  If  you  develop 
"All  in  the  Family,"  if  you  we  the  Na- 
tional Football  League,  you  get  reim- 
bursed. There  is  no  such  thing  as  a 


free  lunch.  Ultimately,  people  are 
paying  for  that  programming.  There  is 
no  free  lunch. 

What  we  want  to  do  is  make  avail- 
able to  those  people  as  many  ways  of 
arriving  at  finding  and  buying  that 
programming  as  possible. 

Now.  if  there  were  only  one  source 
of  cable  programming  to  the  backyard 
satellite  dish  owner,  then  the  Senator 
might  have  an  argument.  The  Senator 
might  suggest  there  is  a  monopoly  sit- 
uation. But  we  are  not  there.  There 
are  all  kinds  of  programmer  packages 
available,  all  kinds  of  them,  and  more 
all  the  time. 

I  cited  earlier  the  development  of 
the  REA  package.  The  development  of 
the  REA  package  is  yet  another  exam- 
ple of  the  development  of  a  more  and 
more  competitive  marketplace.  As 
more  and  more  packages  of  program- 
ming are  available,  the  prices,  as  in 
any  marketplace,  are  going  to  go 
down.  And  rather  than  regulate  that 
marketplace,  let  us  let  it  work.  It  is 
working  now.  Prices  are  going  down, 
and  more  and  more  offerings  are  avail- 
able. 

That  is  the  issue  in  front  of  us.  Is 
there  a  monopoly?  The  answer  is  no. 
Is  packaging  for  backyard  satellite 
dish  owners  unfairly  priced?  The 
answer  to  that  is  no.  That  is  what  this 
issue  is  about. 

Mr.  GORE.  Will  the  Senator  yield 
for  one  further  moment? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The 
Chair  must  remind  Senators  that  the 
question  should  be  posed  to  the  other 
Senator  through  the  Chair  so  that  we 
kind  of  keep  order,  though  we  have 
not  been  doing  too  bad  so  far.  but  so 
that  we  would  try  to  keep  the  rules  of 
the  Senate  In  proper  perspective  for 
the  rest  of  the  evening. 

Mr.  GORE.  Mr.  President.  I  appreci- 
ate the  Senator  from  Colorado  yield- 
ing for  this  further  question. 

There  is  a  difference  between  dis- 
tant signals  and  local  broadcast  sig- 
nals. I  will,  at  the  conclusion  of  this 
debate,  ask  unanimous  consent  to  put 
a  more  detailed  response  to  each  of 
these  measures  into  the  Record. 

Mr.  PRESSLER.  Will  my  coUeague 
yield? 

Mr.  GORE.  I  do  not  have  the  time. 

I  will  Just  conclude  this  question  by 
stating  as  a  premise,  first,  that  there  is 
a  big  difference  in  the  way  this  body 
has  granted  the  cable  television  indus- 
try access  to  programming  sent 
through  the  public  airwaves  and  the 
reluctance  of  the  body,  up  until  now— 
we  do  not  know  how  this  vote  will 
come  out— reluctance  of  this  body  up 
until  now  to  grant  access  to  dish 
owners  to  programming  on  competi- 
tive terms. 
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Now,  am  I  correct  In  i>w«iim<ng  that 
the  Senator  from  Colorado  disagrees 
with  the  premise  of  that  question? 

Mr.  WIRTH.  Well,  I  probably  do, 
but  I  was  not  quite  sure  I  understood 
the  whole  of  the  question,  so  we  can 
leave  that  one  and  do  it  later. 

Mr.  PRESSLER.  Will  my  colleague 
yield  for  a  question? 
Mr.  WIRTH.  I  am  happy  to  yield. 
The  PRESIDING  OFFICER.  I  ask 
the  Senator  to  come  through  the 
Chair  In  the  proper  procedure  of  the 
Senate. 

Mr.  PRESSLER.  Ji4r.  President,  will 
the  Senator  yield  for  question? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  Senator  from  South  Dakota  for 
the  purpose  of  a  question. 

Mr.  PRESSLER.  Mr.  President,  I 
wish  to  ask  my  colleague  about  his 
analysis  of  the  REA  agreement.  Now. 
that  was  only  entered  into  a  day  after 
the  hearing.  It  is  my  strongest  feeling 
that  that  agreement  would  never  have 
been  entered  into  if  It  were  not  for  the 
pressure  put  on  HBO  and  the  big  cable 
companies  in  that  hearing. 

It  is  my  further  assessment  that  the 
cost  of  this  programming,  if  left  unfet- 
tered, would  rise  extremely  high  In 
farm  areas,  small  cities,  ranches,  and 
for  people  who  have  cabins  in  the 
Black  Hills.  So  we  are  depriving  a 
whole  group  of  people  of  entertain- 
ment, culture,  and  Information. 

Now.  I  happen  to  live  in  two  places 
and  In  neither  place  can  I  get  cable 
TV,  either  by  virtue  of  traditional 
cable  or  wireless  cable.  One  is  Just  a 
few  blocks  from  here.  The  other  is  on 
a  farm  in  South  Dakota. 

But  when  cable  becomes  available 
there,  the  prices  are  probably  going  to 
be  very  high,  based  on  the  pattern. 

So.  would  my  colleague  not  agree 
that  that  REA  agreement  probably 
would  not  have  come  about  were  it  not 
for  the  pressure  of  a  congressional 
hearing  and.  furthermore,  that  we 
need  lefislation  to  bring  more  pres- 
sure?   

Mr,  WIRTH.  If  I  may  have  the  floor, 
Mr.  President,  I  was  one  of  the  archi- 
tects of  pooling  the  REA's  together 
with  the  programmers.  That  was  an 
Idea  that  I  had  3  or  4  years  ago  when 
this  issue  first  came  up  and  was  raised 
very  ably  by  the  now  Senator  from 
Tennessee. 

I  proposed  that  what  we  ought  to  do 
is  to  get  the  REA's.  who  have  this 
great  distribution  networic  in  rural 
areas,  together  with  the  programmers, 
and  we  were  slowly  and  surely  inching 
the  two  together  and  I  guess  I  was 
acting  as  a  broker  to  get  this  to 
happen. 

The  legislation  then  was  introduced 
by  the  Senator  from  Tennessee  and  I 
think  that,  along  with  other  questions 
that  have  been  raised,  unquestionably 
added  pressure  and  momentum  to  get- 
ting a  marketplace  solution  rather 
than  a  regulatory  solution  to  the  prob- 


lem. And  that  happened  and  that  has 
happened  and  I  think  It  has  been  re- 
markably successful.  Great  numbers 
of  people  have  signed  up  with  REA. 

The  fact  is  the  REA  was  originally 
supporting  this  solution  and  they  are 
now  saying  let  us  forget  a  legislative 
solution  and  go  on  to  the  marketplace. 
In  answer  to  the  Senator's  second 
question  about  price,  earlier  I  put  into 
the  Record  a  very  extensive  summary 
of  the  available  programming  pack- 
ages and  their  costs.  As  I  pointed  out 
earlier,  I  think  that  points  out  with 
this  increasing  competition  in  rural 
areas  that  competition  is  driving  prices 
down.  Without  that  competition,  with 
a  monopoly.  I  think  the  Senator  might 
be  correct,  that  there  would  be  an 
upward  push  on  prices  because  there 
would  be  monopoly  control.  But  that 
does  not  exist. 

People  in  rural  America  can  now  dial 
1-800.  dial  overriding  packaging  serv- 
ices, go  to  the  REA.  They  have  a 
whole  variety  of  ways  to  get  packaging 
and  those  are  competitive  in  nature 
and  competitive  in  price. 

Mr.  President,  I  have  used  up  more 
than  my  share  of  the  time  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Glehh).  The  Senator  from  South 
Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
will  speak  Just  briefly  because  I  have 
already  expressed  myself  on  this  issue. 
I  would  like  to  submit  for  the  Record, 
a  historical  overview  of  the  volume 
discounting  situation  prepared  by  the 
National  Cable  Television  Cooperative 
in  1986.  HBO's  discoimting  practices 
have  not  changed  since  then.  As  a 
matter  of  fact,  the  small  companies 
have  had  to  band  together  in  an  at- 
tempt to  make  their  complaints  heard 
about  the  way  they  are  treated. 

There  is  a  difference  in  what  they 
pay.  They  are  exploited.  They  are 
charged  more.  They  are  given  less  in- 
formation about  what  is  available. 
They  have  been  mistreated  by  HBO 
and  the  big  cable  companies. 

I  ask  unanimous  consent  to  have 
this  information  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  f  oUows: 


TBI  Nationai.  Cable  Television  Coopera- 
tive, Inc.  AMD  Home  Box  Office,  Ihc. 
When  the  Home  Box  Office  [HBO]  serv- 
ice, wholly-owned  division  of  Time  Inc.,  first 
went  up  on  the  satellite  in  late  1975,  the 
cable  television  industry  was  a  quite  differ- 
ent business  than  it  is  today. 

A  decade  ago.  cable  television  was  primari- 
ly a  creature  of  rural  America,  bringing  a 
handful  of  television  signals  to  communities 
through  the  use  of  a  "community  antenna". 
Most  cable  systems  were  owned  by  small 
companies  and  individuals.  While  multiple 
system  operators  [MSO's]  like  Telecom- 
munications, Inc.  [TCI]  and  American  Tele- 
vision &  Commimications,  Inc.  [ATC]  exist- 
ed, not  even  the  largest  MSO  controlled 
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more  than  a  few  percentage  points  of  the 
national  marketplace. 

With  few  excepUona,  cable  television 
[CATV]  was  not  yet  successful  in  the  larger 
cities.  In  these  pre-satelllte  days,  none  of 
today's  exciting  channels  such  as  HBO. 
Showtime.  Disney,  C-Span.  CNN  or  ESPN 
were  yet  available.  Since  the  cable  opera- 
tor's chaUenge  in  the  l&rger  cities  was  to 
provide  programming  not  available  over  the 
air.  big-city  CATV  would  have  to  wait  unUl 
satellite-delivered,  "made  for  cable"  pro- 
gramming. 

It  took  HBO  over  five  years  (from  1975  to 
1980)  to  achieve  its  first  million  satellite-de- 
livered pay  TV  subscribers.  HBO's  sister 
service,  Cinemax  (also  wholly -owned  by 
Time  Inc.),  passed  its  first-million  subscriber 
mark  in  but  a  year  and  a  half.  By  the  end  of 
HBO's  first  decade  (which  began  in  1972 
with  terrestrial  microwave  delivery),  HBO 
had  acquired  over  eleven  million  subscrib- 
ers. 

The  introduction  of  satellite-delivered  pay 
television  in  late  1975  was  followed  fifteen 
months  later  by  Ted  Turner's  superstation 
WTBS.  Many  other  pay  and  "basic"  services 
have  since  followed,  and  today  more  than 
two  dozen  high-quality  pay  and  basic  serv- 
ices are  available. 

With  sateUite-deUvered  services,  operators 
would  now  provide  the  city-dweller  with 
services  unlike  those  he  could  get  for  "free" 
by  normal  over-the-air  transmission  from 
ABC,  CBS  and  NBC.  Larger  and  larger  cities 
were  wired  for  cable.  MSOs  who  formerly 
owned  only  a  selection  of  smaller  communi- 
ties now  bid  for  and  built  cable  systems  in 
the  nation's  largest  cities. 

Most  cable  systems  carrying  the  first  HBO 
satellite  feeds  in  1975  and  1976  signed  three- 
year  contracts  (AffUlation  AgreemenU) 
which  authorized  them  to  provide  the  HBO 
service  to  their  subscribers. 

HBO's  first  round  of  three-year  contracts 
with  MSOs  and  independent  cable  operators 
for  the  carriage  of  the  HBO  network  came 
up  for  renewal  in  1979  and  1980.  HBO's 
major  competitor.  Showtime,  went  up  on 
the  satellite  in  1978,  fully  2V4  years  behind 
HBO's  lead.  HOB's  regional  operations  and 
New  York-based  national  account  group 
personnel  provided  formidable  competitors 
to  Showtime's  national  challenge.  In  1978 
and  1979,  HBO  sale*  personnel  made  many 
details  toith  MSOs  in  an  attempt  to  secure 
"universal  distribution"  for  the  HBO  prod- 
uct. Advance  volume  discounts  were  offered 
to  the  MOS's,  in  return  for  promises  to 
launch  HBO  in  all  of  their  systems,  in  effect 
freezing  out  the  competition.  (In  the  days 
prior  to  1979,  cable  systems— if  they  carried 
pay  TV  at  all— carried  only  one  channel. 
Multi-Pay  did  not  begin  in  earnest  until  late 
1978  and  early  1979  with  the  simultaneous 
launch  of  both  HBO  and  Showtime  in  Thi- 
bodaux,  Louisiana.) 

By  the  time  this  second  round  of  affili- 
ation agreements  came  up  for  renewal  in 
1981-82,  the  MOS's  had  gotten  a  taste  of 
Just  how  good  these  "universal  distribution" 
deals  could  be.  Many  MOS's  extracted  fur- 
ther, and  much  deeper,  "volume"  discounts 
from  both  HBO  and  Showtime.  Playing  one 
service  against  the  other,  many  MSO  per- 
sormel  used  their  leverage  to  receive  deep 
wholesale  discounts,  free  program  guides, 
free  satellite  receiving  dishes  and  receiving 
equipment,  advertising  and/or  marketing 
funds  and  other  incentives. 

The  independent  cable  operator,  with  one 
or  a  small  handful  of  small  systems,  contin- 
ued to  launch  pay  TV  and  the  basic  services 
in  his  systems  as  he  could  afford  to  do  so.  As 


29336 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1988 


prices  of  ntelUte  dishes  continued  to  drop 
In  the  late  1970's  and  early  1980's.  cable-de- 
livered pay  television  was  Introduced  Into 
ever-smaller  communities.  While  the  service 
was  the  same,  the  prices  the  Independent 
operator  paid  to  HBO  were  much  higher 
than  those  paid  by  the  large  MSO.  Whole- 
sale ratecards  for  HBO,  Cinemax.  Showtime 
and  The  Movie  Channel  were  dominated  by 
the  use  of  the  volume  discount.  The  larger 
you  were,  the  less  you  paid. 

The  independent  operator  became  the 
only  one  paying  "list"  price. 

Volume  discounU  of  20%  to  30%  and  more 
became  common  for  the  larger  MSO's.  with 
the  largest  MSO's  paying  but  half  the 
wholesale  prices  charged  the  Independent 
operator.  [In  fairness,  an  attempt  was  made 
by  HBO  to  Institute  so-called  "perform- 
ance" discounts  for  small  operators.  If  40% 
of  a  cable  operator's  basic  subscribers  took 
HBO.  he  received  a  2%  discount:  if  60%  took 
HBO.  he  got  4%  off:  and  if  80%  took  HBO. 
he  got  a  6%  rate  reduction.  In  the  days 
when  a  cable  system  offered  only  one  pay 
service.  It  was  possible  to  achieve  these  pen- 
etrations. But.  once  multi-pay  took  hold.  It 
was  the  rare  system  that  could  achieve  and 
hold  even  40%  pay /basic  penetration  with 
one  service.  Even  the  best  of  cases,  these  6% 
performance  discounts  were  mlnlscule  when 
compared  to  the  double-digit  volume  dis- 
counts available  to  the  larger  MSOs.l 

The  larger  MSO's  now  enjoy  considerable 
advantage  over  their  country  cousins.  Many 
MSO's  have  signed  ten-year  affiliation 
agreements  with  HBO.  providing  them  with 
rate  protection,  continued  volume  discounts 
and  other  Incentives.  The  small  town  opera- 
tor, and  his  subscribers,  are  forced  to  pay 
both  higher  retail  and  wholesale  prices  for 
the  same  products  as  the  big-city  MSO. 

Just  one  example  will  suffice.  In  south- 
western South  Dakota,  the  cable  operator  in 
the  community  of  Wall.  SD  offers  HBO  to 
his  subscribers  at  $8.00  per  month,  in  addl- 
tin  to  the  basic  cable  charge.  The  "list 
price"  for  HBO  at  wholesale,  when  sold  at 
retail  for  18.00.  Is  S5.10  per  HBO  subscriber 
per  month.  What  does  TCI  and  ATC  pay? 
What  are  the  effects,  then,  of  this  policy  of 
deep  volume  discounts  to  the  large  MSOs? 
There  are  two.  and  they  are  related: 

First,  the  subscribers  of  smaller  systems 
owned  by  major  MSOs  often  pay  higher 
retail  rates  than  similar  systems  owned  by 
independent  operators.  This  apparent  con- 
tradiction exists  even  though  the  margin  of 
profit  is  higher  to  the  MSO  than  the  inde- 
pendent, because  most  MSO's  are  following 
aggressive  campaigns  to  acquire  other  cable 
systems,  and  use  their  smaller,  rural  cable 
systems  as  "cash  cows"  to  spin  off  funds  to 
be  used  in  their  acquisition  efforts. 

Secondly,  the  independent  operator  Is  ef- 
fectively blocked  from  further  growth  by 
the  effects  of  the  wholesale  r^te  disparities 
previusly  discussed.  A  cable  system's  market 
value  Is  generally  fixed  by  determining  the 
cash  flow  It  generates  and  computing  a  price 
based  on  a  multiple  of  the  cash  flow  avail- 
able. [In  the  cable  industry,  cash  flow  is  de- 
fined as  gross  revenues  minus  operating  ex- 
penses, but  before  taxes,  amortization,  de- 
preciation and  debt  service.] 

A  well-built,  38-  or  36-channel  cable 
system  with  more  than  1. 000  basic  subscrib- 
ers (equal  to  a  town  with  3.000  or  4.000  pop- 
ulation), can  bring  10  to  11  times  cash  flow 
If  It  were  put  on  the  market.  Since  operat- 
ing expeaaes  include  wholesale  charges  paid 
out  for  pay  and  basic  progranunlng.  It  be- 
comes obvious  that  a  major  MSO  can  pay 
much  more  to  buy  a  particular  system  than 


can  the  independent  operator.  In  fact,  a 
major  MSO  can  pay  13.  IS  or  even  17  times 
cash  flow  because  of  the  lower  cotU  of  pro- 
gramming It  enjoys. 

[We  will  include  one  example  of  these  dis- 
parities In  action,  as  Exhibit  "A",  a  letter 
from  Co-Op  member  Tom  Gleaaon.  Jr.] 

This  "uneven  playing  field"  means  that 
the  consolidating  now  taking  place  within 
the  cable  industry  into  ever  larger  and 
larger  MSO's  is  artlfically  affected— and.  in 
fact.  Induced— by  the  disparity  In  wholesale 
rates  between  what  the  large  MSO  pays  for 
HBO  and  the  "list  prices  "  charged  the  inde- 
pendent operator. 

The  industry's  largest  MSO.  TCI.  now  has 
upwards  of  eight  million  basic  subscribers  In 
It's  holdings,  which  represents  at  least  20% 
of  the  industry,  and  perhaps  nearly  25% 
when  Its  partial  holdings  are  taken  into  con- 
sideration. [In  cable,  unlike  the  broadcast 
radio  and  television  fields,  the  FCC  does  not 
require  an  MSO  to  disclose  partial  owner- 
ships in  other  cable  properties,  nor  does  the 
FCC  limit  the  number  of  systems  or  number 
of  subscribers  that  can  be  owned  or  con- 
trolled by  one  MSO.l 

There  is  currently  an  Inquiry  under  way 
by  the  FCC  to  further  Investigate  whether 
there  should  be  limits  on  an  MSO's  growth 
and  Influence.  The  National  Cable  Televi- 
sion Cooperative  strongly  urges  the  imple- 
mentation of  rules  governing  the  upper 
limits  of  size  and  influence  of  cable  MSO's. 
just  as  are  now  In  place  upon  the  owners  of 
broadcast  radio  and  television  properties. 

Recently,  the  U.S.  Department  of  Justice 
ruled  against  a  proposed  merger  between 
TWA  and  Ozark  Airlines.  The  merger  was 
denied,  not  because  there  would  be  a  nation- 
al dominance  by  the  resulting  alrhne.  but 
because  their  combination  would  control  a 
majority  of  flights  originating  and  passing 
through  Lambert  Field  in  St.  Louis.  Missou- 
ri. 

The  consolidation  that  is  taking  place  In 
cable  television  today  is  not  a  result  of  natu- 
ral marketplace  forces,  but  Is  a  result  of  un- 
natural and  artificial  Influences,  fueled  by 
these  wholesale  rate  disparities. 

If  the  current  consolidation  Is  allowed  to 
continue  unchecked,  a  few  MSO's  will  con- 
trol the  vast  majority  of  subscribers  by  dec- 
ade's end.  The  Cooperative's  arguments  are 
not  directed  against  bigness  per  se.  but 
against  the  benefits  of  bigness  as  they  occur 
with  regard  to  wholesale  rate  advantages 
enjoyed  by  big  MSO's. 

Sooner  or  later,  Congress,  the  Justice  De- 
partment and/or  the  FCC  will  be  moved  to 
act.  Unfortunately,  a  great  number  of  inde- 
pendent cable  operators  may  by  then  al- 
ready be  forced  out  of  the  business,  leaving 
only  the  huge  MSO's  and  hundreds  of  tiny, 
rural  cable  systems  in  their  wake.  [Because 
of  the  rural  nature  of  many  small-town  sys- 
tems, they  are  of  limited  interest  to  major 
MSO's.  Major  MSO's  like  to  acquire  systems 
that  are  conveniently  and  geographically  co- 
located  to  their  operational  "hubs".]  Rural 
cable— and  their  independent  operators- 
will  be  left  to  fend  for  themselves  at  the  un- 
equal combat  of  wholesale  progranunlng 
charges. 

The  question  should  be  not  whether  to 
act,  but  when.  It  is  entirely  likely  that,  be- 
cause of  the  pressure  and  publicity  brought 
to  light  on  the  plight  of  the  rural  private 
satellite  dish  owner,  the  private  TVRO 
owner  may  end  up  paying  less  at  retail  for 
his  satellite-delivered  HBO  than  the  whole- 
sale rate  paid  by  the  independent  cable  op- 
erator in  the  nearby  community.  National 
discussions  and  solutions  now  being  sought 


on  behalf  of  fairness  should  include  the  in- 
dependent cable  system  operator  and  his 
rural  and  small-town  subacrlbers. 

The  National  Cable  Televlalon  Coopera- 
tive Is  only  attempting  to  do  for  the  inde- 
pendent cable  operator  what  the  larger 
MSO's  already  do  for  themselves.  While  the 
Cooperative  has  enjoyed  some  limited  suc- 
cess in  negotiating  "MSO  rates"  for  hard- 
ware and  equipment,  it  has  been  singularly 
unsuccessful  in  achieving  national  program- 
ming agreements  for  the  volume  discounts 
that  would  be  offered  to  a  single  MSO  of 
our  combined  size. 

Home  Box  Office.  Inc.,  and  its  flagship 
service,  the  HBO  network.  Is  the  linchpin  to 
this  dilemma.  Many  representatives  of  other 
basic  and  pay  services  have  remarked  to  Co- 
Op  represenUtives  that,  "•  •  •  they  saw  no 
reason  to  do  a  deal  with  the  Co-Op  as  long 
as  HBO  hasn't  •  •  •"  Since  HBO  has  little 
to  gain  (most  of  our  members  already  offer 
HBO  and  Cinemax  to  their  customers)  and 
more  to  lose,  it  is  difficult  to  foresee  a 
peaceful,  marketplace  resolution  to  this  rate 
disparity  Issue. 

Throughout  negotiations  with  HBO  from 
July  through  October  of  1085.  the  Coopera- 
tive's approach  has  been:  "Hold  us  to  the 
same  standards  that  you  require  of  MSO's 
of  our  size,  in  return  for  which  you  grant 
them  deep  volume  discounts.  Give  us  an  op- 
portunity to  meet  those  same  standards, 
and.  If  we  do  so  in  a  reasonable  and  busi- 
ness-like manner,  treat  us  the  same  with  re- 
spect to  rates  and  other  incentives." 

HBO  has  steadfastly  refused  to  deal  with 
the  Cooperative.  They  have  criticized  us  for 
not  being  literally  owned  by  one  entity,  as 
though  a  Co-Op  could  in  fact  be  a  single 
company  like  a  "real"  MSO.  They've  re- 
quired single-point  billing,  even  though 
most  MSO's  do  not  write  a  single  check  each 
month  to  HBO  or  other  pay  and  basic  serv- 
ices. 

They  have  structured  other  hurdles  so 
high  we  can't  jump  them,  such  as  their  re- 
quirement of  the  Co-Op  that  we  provide 
joint  and  several  liability  for  payment, 
which  would  make  our  smallest  member 
(with  less  than  250  sut>scribers)  liable  for 
the  bills  of  our  largest  member,  who  has 
nearly  300,000  subscribers. 

We  are  willing  to  meet  defensible,  busi- 
ness-like requirements  in  order  to  both  earn 
and  achieve  the  deep  volume  discounts 
available  to  the  large  MSOs.  To  date,  we've 
been  effectively  frozen  out  of  this  possibili- 
ty, and  we  feel  that  the  Senate  Commerce 
Subcommittee  is  an  appropriate  forum 
within  which  to  ask  HBO's  Chairman.  Mr. 
Michael  Puchs.  the  questions  we  have  not 
been  able  to  get  HBO  to  answer: 

(1)  "Why  has  HBO  steadfastly  refused  to 
offer  the  same  wholesale  rates  to  members 
of  the  National  Cable  Television  Coopera- 
tive that  they  now  offer  to  MSO's  of  the 
same  comparative  size?" 

(2)  "What  genuine  economies  of  scale.  If 
any.  justify  the  great  disparities  In  whole- 
sale prices  between  what  you  charge  Co-Op 
members  and  an  MSO  of  their  size?  " 

Should  HBO  decide  to  conclude  an  MSO- 
level  national  agreement  with  the  National 
Cable  Television  C(x>perative.  the  big 
wirmer  will  be  the  cable  subscriber  of  small- 
town America.  The  foregoing  comments  rep- 
resent- our  opinions,  and  we  respectfully 
submit  them  to  you  for  your  consideration. 
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Oalaxt  ComnnncATiONS 

Ststkms,  Inc., 
Siketton,  MO,  July  17. 198$. 
Mr.  Mncz  Pandzik. 
Overland  Park,  KS. 

Dear  Mike:  Furthering  our  conversation 
concerning  acquisition  of  systems  by  small 
MSOs  where  larger  MSOs  are  also  Involved 
in  the  acquisition.  In  1985  we  attempted  to 
purchase  the  Ashland  City.  Tennessee  cable 
system  from  some  local  people.  We,  at  the 
time,  owned  the  systems  In  Dickson  and 
Dickson  County.  Tennessee,  which  is  the  ad- 
jacent county.  From  an  operational  stand- 
point. It  fit  us  very,  very  well.  We  offered  to 
purchase  the  system  at  approximately 
$1,000  per  subscriber  because  we  felt  there 
was  a  large  upside  possibility  for  sales 
growth  and  we  used  our  programming  costs 
for  cash  flow  projections. 

The  owners  accepted  our  offer.  Less  than 
two  we^u  prior  to  our  closing,  a  much 
larger  MSO  stepped  in  and  paid  in  excess  of 
$1,200  per  sub  for  the  system. 

In  later  discussions  with  the  particular  op- 
erator, we  found  that  their  programming 
costs  are  significantly  less  than  ours  and, 
therefore,  they  could  support  the  additional 
$200  per  Eub  by  their  excess  cash  flow. 

A  more  current  example  is  Vincennes,  In- 
diana. The  system  is  owned  by  a  local  uni- 
versity. We  own  and  operate  several  small 
systems  In  the  same  geographic  area.  The 
asking  price  is  $17,500,000.  Using  our  oper- 
ational costs  we  have  determined  that  the 
system  U  worth  10  to  12  million.  That  is 
based  on  11  to  12  times  current  cash  flow. 

TCI  offered  to  purchase  the  system  for 
the  asking  price  immediately  upon  its  avail- 
ability on  the  market  and  their  significantly 
lower  pragramming  costs  made  it  impossible 
for  us  to  compete  to  acquire  this  system. 

The  point  of  this  is  that  with  our  pro- 
gramming costs,  we  are  totally  priced  out  of 
the   acquisition   market  when   faced   with 
competition  from  a  major  MSO. 
Sincerely, 

Tommy  L.  OLtAsoif .  Jr. 
The   PRESIDING   OFFICER.    The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  am 
proud  to  offer  my  strong  support  for 
this  amendment,  which  is  S.  889  in 
substance,  or  Calendar  Order  No.  516. 
That  bill,  as  we  all  know,  is  the  Satel- 
lite Security  and  Fair  Marketing  Act 
of  1987. 

Mr.  President,  this  legislation  is  the 
product  of  more  than  32  months  of 
review,  analysis,  and  marketplace  ob- 
servation. It  amends  section  705  of  the 
Communications  Act.  and  is  absolutely 
necessary  to  ensure  that  a  fully  com- 
petitive market  develops  in  the  direct 
satellite  broadcast  market. 

Mr.  President,  as  I  testified  before 
the  Senate  Commerce  Committee  in 
July  1987.  the  market  for  scrambled 
satellite  television  programming  is 
both  confusing  and  unfair.  Under 
present  law.  it  wiU  continue  to  be 
unfair  if  not  confusing. 

Tou  will  hear  arguments  that  there 
<s  vigorous  competition  in  this  maiicet. 
But  i'  you  look  at  the  firms  which  are 
liC"  coDir"*«ng,  you  will  see  a  few 
large.  u.~nilnant  :''*^le  companies  exer- 
cising a  stnu^^*holu  the  direct  sat- 
ellite broadcast  nuu'-'-t. 


The  present  market  reflects  a  distor- 
tion by  dominant  forces,  active  manip- 
ulation of  the  supply  of  programming 
and  hardware,  and  an  attempt  to  exert 
market  power  inconsistent  with  the 
power  interest.  The  result  is  consumer 
dissatisfaction  and  erratic  supply  and 
demand. 

Rural  television  consimiers  are  limit- 
ed in  what  they  receive,  while  their 
city  cousins  take  total  viewing  for 
granted.  Rural  folks  have  two  legiti- 
mate demancis:  First,  assured  access  to 
satellite-delivered  cable  programming, 
and  second,  a  fair  and  reasonable 
price.  Rural  consumers  do  not  want 
freebies,  preferences,  or  subsidies. 
They  simply  want  the  benefits  that 
reasonable  and  very  minimal  Govern- 
ment regulation  would  provide.  This 
amendment  provides  those  assurances. 
In  the  nearly  4  years  that  we  have 
been  working  on  this  issue,  opponents 
of  this  legislation  have  argued  that 
fair  conditions  for  satellite-delivered 
programming  would  "evolve."  Well. 
Mr.  President.  I  hope  that  is  not  the 
same  kind  of  "evolution"  on  views  and 
policy  which  some  of  the  Presidential 
candidates  have  been  talking  about, 
because  I  fear  that  only  takes  us  one 
step  forward  and  two  steps  back. 

Opponents  have  also  promised  that 
if  the  market  did  not  change,  they 
would  support  a  bill  that  allows  for  a 
truly  competitive  market. 

So  I  challenge  the  opposition  to 
state  where  they  are  today.  If  the 
market  has  changed  for  the  better, 
please  show  us.  because  I  think  it's 
only  gotten  worse. 

I  continue  to  receive  daily  calls  from 
dissatisfied  consumers. 

I  continue  to  see  evidence  of  active 
market  manipulation. 

I  continue  to  find  a  concentration  of 
industry. 

I  continue  to  find  a  lack  of  competi- 
tion. 

Mr.  President,  the  time  has  come  for 
the  Senate  to  adopt  this  legislation,  so 
let  us  review  the  facts. 

First,  there  are  over  1.900.000  dishes 
in  this  country,  and  well  over  1.3  mil- 
lion in  rural  areas.  There  are  over 
35.000  in  Arkansas  alone.  But  consider 
this— of  the  very  limited  niunber  of 
packaged  programs  available  to  these 
1.3  million  rural  dish  owners,  every 
one  is  either  offered  by  a  large  cable 
company  or  a  programmer.  There  is 
no  independent  distribution  of  cable 
programming  to  rural  dish  owners. 
Every  effort  to  forge  an  independent 
package  of  scrambled  programming 
for  the  rural  consumer  has  been 
stonewalled.  Without  effective  compe- 
tition, prices  for  scrambled  program- 
ming will  remain  far  above  the  reason- 
able price  that  woiUd  be  available  in  a 
competitive  market. 

Second,  satellite  antenna  sales  have 
failed  to  adequately  recover  from  the 
consumer  fright  that  was  inevitable 
when  scrambling  first  began  on  Janu- 
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ary  1.  1985.  We  have  hundreds  of  Jobs 
in  this  industry  in  Aricansas,  and  that 
includes  manufacturers  and  retaUeta. 
Of  the  22  satellite  dish  manufactureta 
that  were  in  my  State  Just  3  years  ago. 
I  can  count  the  ones  that  are  left  on 
the  fingers  of  my  right  hand.  And 
those  manufacturers  are  hanging  on 
by  a  thread. 

Third,  the  question  of  availability  of 
decoders  has  not  been  resolved.  Con- 
sumers in  my  State  tell  me  they  can- 
not get  a  decoder  from  their  local  dish 
retailer.  Retailers  tell  me  they  cannot 
get  them  from  distributors.  As  I  men- 
tioned, there  are  close  to  2  million 
dishes  in  this  cotmtry.  yet  less  than 
200.000  decoders  have  been  sold  and 
authorized.  There  are  also  serious 
questions  of  decoder  distribution 
policy.  My  imderstanding  from  con- 
sumers and  dish  retailers  is  that  de- 
coders are  available  if  one  purchases 
programming  from  a  cable  company, 
but  when  dish  retailers  try  to  obtain 
them,  they  are  unavailable. 

So  these  are  the  lingering  problems 
that  can  only  be  adequately  remedied 
by  passage  of  this  amendment. 

In  summary,  this  measure  accom- 
plishes two  objectives  which  are  criti- 
cal to  a  stable,  fair,  and  competitive 
cable  television  market:  First,  it  estab- 
lishes a  right  of  access  to  scrambled 
programming  imder  competitive 
market  conditions  that  rural  satellite 
television  antenna  owners  should  have 
imder  section  705  of  the  Cable  Com- 
munications Act  of  1984.  and  second,  it 
takes  an  essential  first  step  toward  al- 
lowing a  truly  competitive  market  for 
scrambled  television  signals  to  flour- 
ish. 

Mr.  President.' as  we  all  know,  the 
scrambling  that  began  in  1985  changed 
the  rules  of  the  game.  The  Cable  Com- 
mimications  Act  of  1984  lacks  suffi- 
cient statutory  directives  for  the  mar- 
keting of  scrambled  cable  television 
programming.  This  is  the  f  imdamental 
flaw  that  has  led  to  the  problems  of 
establishing  a  marketing  structure  for 
encrypted  programming.  The  market 
structure  that  has  developed  is  re- 
stricted, and  it  benefits  the  chosen 
while  locking  out  the  many. 

This  amendment  provides  an  essen- 
tial statutory  right  of  access  to  scram- 
bled television  programming  and  es- 
tablishes the  conditions  necessary  for 
a  competitive  market.  It  also  addresses 
a  gaping  hole  in  the  Communications 
Act  and  corrects  the  market  distor- 
tions that  are  at  the  heart  of  this 
issue. 
Consumers  want  and  need  this  bill. 
Mr.  President,  the  Senator  from 
Tennessee  has  explained  the  guts, 
nuts,  and  bolts  of  this  legislation.  I 
will  not  prolong  Senate  action  any  fur- 
ther—except to  reiterate  that  this  leg- 
islation is  absolutely  necessary  to  cor- 
rect a  fimdamental  inadequacy  of  the 
Cable  Communications  Policy  Act  of 


29338 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1988 


1984.  This  issue,  unlike  other  problems 
with  the  act.  cannot  wait.  And  will  not 
go  away. 

Consumers  have  had  enough. 

Would-be  competitors  to  the  domi- 
nant interests  have  suffered  enough. 

I  urge  the  Senate  to  adopt  this 
amendment  and  to  begin  the  process 
of  aduiowledglng  and  protecting  the 
rights  of  satellite  television  antenna 
owners. 

If  I  may  take  just  a  few  more  sec- 
onds to  say,  if  everything  that  the 
Senator  from  Colorado  said  was  ac- 
cording to  my  mail  and  the  history  of 
this  legislation  I  would  vote  with  him. 
But  when  you  have  2  million  satellites 
in  this  country,  virtually  every  one  of 
them  in  rural  areas,  and  there  are  only 
200.000  decoders  in  use  which  will  im- 
scramble  aU  the  scrambling  that  is 
being  done.  I  submit  to  you  the  proof 
is  in  the  pudding. 

Who  in  this  body  can  argue  that  the 
people  of  my  State,  who  have  tens  of 
thousands  of  these  television  dishes, 
who  wUl  argue  that  they  are  writing  to 
me.  telling  me  they  cannot  get  pro- 
gramming when  the  marketplace  is 
working? 

The  marketplace  is  not  working. 
Three  years  ago  the  distinguished 
Senator  from  Arizona,  whom  we  all 
revere.  Senator  Goldwater  of  the  Com- 
merce Committee  and  chairman  of  the 
Appropriations  Subconunittee  said: 
Now.  Senator,  you  make  a  very  good 
point.  There  is  not  any  competition 
now.  But  if  you  will  just  give  the  mar- 
ketplace time,  those  decoders,  we  all 
know  decoders  are  only  worth  $166. 
Sure  they  are  selling  them  for  $400 
now.  but  they  tell  me  that  within  a 
year  they  will  be  down  to  $166,  and  ev- 
erybody will  be  able  to  afford  them 
and  the  marketplace  will  be  working 
and  so  on  and  so  on. 

Mr.  President.  I  have  been  involved 
in  this  fight  for  4  long  years.  4  years, 
and  for  4  years  I  have  heard  precisely 
the  same  arguments  that  were  made 
by  the  Senator  from  Colorado  and  my 
people  in  Arkansas  still  write  me  on  a 
daily  basis. 

We  had  25  dish  manufacturers  in  my 
State.  We  now  have  five  and  they  are 
hanging  on  by  their  thumbs  and  they 
cannot  even  buy  decoders. 

Tou  have  got  to  have  some  kind  of  a 
political  influence  with  the  manufac- 
turer to  get  a  decoder.  I  can  tell  you 
the  retailers  out  there  are  not  getting 
them.  The  cable  companies  are. 

This  is  just  another  case  where  ^^lral 
America  takes  it  you  know  where.  For 
4  years  we  have  fought  this.  long, 
lonely  battle  on  behalf  of  admittedly 
not  very  many  people  out  of  240  mil- 
lion, but  it  is  one  I  am  proud  to  associ- 
ate with  and  it  is  one  that  someday, 
someday,  maybe  we  will  win.  Maybe 
tonight. 

Mr.  President.  I  yield  the  floor. 

Mr.  GORE.  Will  the  Senator  yield 
for  a  question? 


Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  GORE.  I  wonder,  Mr.  President, 
if  the  Senator  is  aware  that  the  distin- 
guished former  Senator  from  Arizona, 
who  was  chairman  of  the  subcommit- 
tee at  that  time  and  who  did  oppose 
this  legislation,  subsequently  directed 
a  letter  to  the  Senator  saying  that 
after  having  the  experience  and  seeing 
the  situation  as  it  exists,  he  sees  it  dif- 
ferently now  and  his  exact  words,  as  I 
recall  them  from  the  letter  were  "now 
may  be  the  time  to  act." 

I  thank  the  Senator  for  yielding  for 
that  question. 

Mr.  HELMS.  Mr.  President.  I  want 
Senators  to  understand  what  they  are 
voting  on  here.  This  amendment  will 
have  the  effect  of  promoting  and  cer- 
tainly condoning  the  distribution  of 
pornographic  and  indecent  material. 

This  legislation  could  also  require 
programmers  such  as  Disney  and 
Christian  Broadcast  Network  to  allow 
their  programming  to  be  packaged 
with  "X"  rated  programs.  In  the  event 
this  amendment  Ls  not  tabled.  I  will  be 
obliged  to  offer  a  second  degree 
amendment  to  address  these  problems. 

The  proponents  of  the  Gore  amend- 
ment feel  that  the  marketplace  for 
satellite  services  for  home  dishowners 
is  not  competitive.  They  contend  that 
there  are  not  enough  independent  dis- 
tributors of  programming  services  to 
satellite  dish  owners. 

Mr.  President,  the  Gore  amendment 
proposes  to  create  more  distributors 
for  programming  services  like  Playboy 
and  HBO.  The  Gore  amendment  con- 
tends that  if  a  programmer  uses  dis- 
tributors to  sell  to  dish  owners,  then 
that  programmer  must  sell  his  pro- 
gnunming  to  any  other  third-party 
distributor  or  middleman  who  comes 
along.  Programmers  can  set  so  called 
financial  and  charauiter  criteria  for  the 
distributor  to  meet. 

Furthermore,  the  legislation  prohib- 
its the  programmer  from  discriminat- 
ing among  distributors,  which  could 
mean  that  programmers  would  be 
forced  to  sell  to  each  distributor  at  the 
same  wholesale  rate.  The  proponents 
contend  that  all  this  will  Increase  com- 
petition and  reduce  prices. 

Mr.  President,  requiring  program- 
mers to  sell  to  more  middlemen  cre- 
ates two  intolerable  problems. 

First,  by  requiring  progranmiers  who 
carry  "X"  and  "R"  rated  programs  to 
distribute  it  through  every  third-party 
distributor  who  meets  the  threshold 
criteria,  this  legislation  implicitly— 
and,  I  think,  explicitly— puts  the  Gov- 
ernment stamp  of  approval  on  porno- 
graphic and  indecent  television  pro- 
grams. It  promotes  pornography  be- 
cause it  helps  more  middlemen  get  in 
the  business  of  packaging  satellite 
services. 

Therefore,  Mr.  President,  middle- 
men will  have  a  federally  protected 
right  to  force  programmers  like  Play- 


boy or  FIXXXtasy  to  sell  to  them.  Fur- 
thermore, these  middlemen  will  be 
able  to  get  the  programming  at  the 
lowest  price  because  progranuners 
can't  discriminate  between  cable  and 
third-party  distributors. 

Mr.  President,  it  is  not  easy  to  pre- 
dict how  much  this  amendment  will  in 
fact  increase  distribution  of  "X"  and 
"R"  material,  but  at  the  very  least  it 
gives  the  appearance  of  the  Federal 
Government's  facilitating  its  distribu- 
tion. 

This  Senator  feels  that  the  Federal 
Government  should  be  discouraging 
pornography  instead  of  promoting  or 
condoning  it. 

Here  are  some  examples  of  the  type 
of  programs  that  the  Government  will 
be  helping  to  promote  if  this  legisla- 
tion passes.  There  are  program  net- 
works carried  on  satellite  called  Amer- 
ican EXXXtasy  and  Tuxxedo.  These 
services  are  nothing  but  an  endless 
stream  of  back-to-back,  hard  core  por- 
nographic movies  with  titles  like  "Blue 
EXstasy."  "Strange  Bedfellows," 
"Pink  'n'  Pretty,"  and  "Dear  Nanny." 

Mr.  President,  there  are  also  cable 
services,  such  as  HBO,  Cinemax, 
Showtime,  and  the  Movie  Channel, 
that  make  huge  profits  by  selling  "R"- 
rated  movies  filled  with  nudity,  drug 
use,  sodomy,  and  the  lord  only  knows 
what  else. 

I  caimot  believe  that  the  Senate 
wants  to  be  responsible  for  increasing 
the  number  of  people  selling  sleaze  to 
American  families. 

The  only  solution  to  this  problem  is 
to  exempt  from  the  mandate  of  this 
legislation,  those  progrrammers  who 
sell  "X"  and  "R"  rated  material.  That 
is  what  my  second  degree  amendment 
will  do,  if  the  underlying  Gore  amend- 
ment is  not  tabled. 

Frankly,  Mr.  President,  I  am  not 
comfortable  with  exempting  the  pro- 
granuners who  carry  pornographic  and 
indecent  programs  while  retaining  the 
requirement  for  those  that  don't.  But 
if  the  Federal  Government  Ls  going  to 
promote  anything,  it  should  be  the 
family-oriented  programs,  not  pornog- 
raphy. 

The  second  problem  with  this  legis- 
lation, is  that  it  could  allow  middle- 
men to  package  Playboy  with  whole- 
some family  programming  services 
such  as  either  the  Christian  Broad- 
casting Network  or  the  Disney  Chan- 
nel without  the  latter's  consent. 

Mr.  President,  progranuners  like 
Disney  or  Christian  Broadcast  Net- 
work currently  have  the  freedom  to 
distribute  their  programming  as  they 
see  fit.  They  are  free  to  tell  a  third- 
party  packager,  "I  don't  want  to  sell 
my  program  service  to  you  because 
your  package  includes  "X"  rated  pro- 
grams and  I  don't  want  to  be  associat- 
ed with  that  trash."  Senator  Gore's 
amendment  would  effectively  prohibit 
Disney  and  CBN  from  refusing  to  do 


<>09ilA 


r-r\KTnD  EcciriNT  aid  T:nr\o  i 


-CUMATTi: 


rL,*^l^^  7     100Q 


October  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


business  with  a  distributor  in  that  sit- 
uation because  they  would  be  afraid  of 
being  sued. 

Sure,  the  legislation  says  a  program- 
mer shall  "establish  reasonable  finan- 
cial and  character  criteria"  for  middle- 
men to  meet.  But  this  is  very  ambigu- 
ous. I  guarantee  that  if  Disney  refuses 
to  sell  its  programming  to  a  third- 
party  distributor,  the  latter  will  sue 
Disney  saying  that  the  refusal  was 
based  on  unreasonable  criteria.  The 
affair  wUl  wind  up  in  court  where 
Disney  would  face  up  to  $500,000  in 
fines.  Ih  the  meantime,  Disney  could 
wind  up  being  packaged  with  Playboy 
against  their  will. 

Conskler  this  excerpt  from  the  testi- 
mony of  the  Christian  Broadcasting 
Network  before  the  House  Subcommit- 
tee on  Telecommunications  and  Fi- 
nance: 

We  obiect  to  legislated  guidelines  forcing 
us  Into  distribution  agreements.  We  have  a 
considerable  investment  in  our  image  and 
position  in  the  programming  environment. 
The  family  programming  position  that  CBN 
occupies  is  unique  and  demands  responsible 
treatment.  We  must  reserve  the  right  to  set 
our  own  criteria  in  selecting  distributors. 

My  amendment,  if  I  am  forced  to 
offer  it.  will  clarify  that  prograinming 
services  such  as  CBN  and  the  Disney 
Channd  will  not  be  forced  to  sell  their 
product  to  middlemen  who  also  dis- 
tribute "X"  or  'R"  rated  programs. 

If  anyone  doubts  how  serious  a  prob- 
lem pornographic  and  indecent  mate- 
rial is  for  our  society.  I  commend  to 
them  an  excellent  book,  "Raising  PG 
Kids  in  an  X-Rated  Society,"  authored 
by  the  wife  of  the  distinguished  Sena- 
tor from  Tennessee  [Mr.  Gore].  Mrs. 
Gore  was  right  on  target  when  she 
said: 

The  dilemma  for  society  is  how  to  pre- 
serve pereonal  and  family  values  in  a  nation 
of  diverse  tastes.  •  •  •  The  freedom  we 
enjoy  rests  on  a  foundation  of  individual  lib- 
erty and  shared  moral  values.  •  •  •  People 
of  all  political  persuasions — conservatives, 
moderates,  and  liberals  alike— need  to  dedi- 
cate themselves  once  again  to  preserving 
the  moral  foundation  of  our  society. 

Tipper  Gore  was  entirely  correct. 

I  should  mention  that  my  amend- 
ment will  not  deprive  consumers  who 
want  to  buy  these  movies  of  the  oppor- 
tunity to  do  so.  Home  dish  owners  can 
still  get  these  services  directly  from 
the  programmer.  There  are  also  pack- 
ages available— where  the  programmer 
has  sold  his  programming  voluntarily 
to  the  middleman,  instead  of  being 
forced  to  sell  it  as  this  legislation 
would  require. 

If  I  am  forced  to  submit  my  second- 
degree  amendment  I  hope  Senators 
will  support  it,  and  thereby  make  clear 
that  the  Senate  does  not  intend  to  ap- 
prove Federal  legislation  to  help  pro- 
mote pornography,  let  alone  require 
its  distribution  under  any  circum- 
stance. 

Mr.  LEVIN.  Mr.  President,  the  Issue 
of  providing  programming  services  for 
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satellite  television  dish  owners  is  a 
complex  one.  It  is  necessary  to  look  at 
the  equities  affecting  with  both  those 
who  receive  their  programming  from  a 
satellite  television  dish,  or  from  cable. 
Both  of  these  viewers  have  equities. 
The  satellite  television  dish  owners 
have  made  a  significant  investment  in 
their  equipment.  Cable  viewers  pay 
through  their  monthly  fees  to  the 
local  cable  companies.  Both  viewers 
pay  an  additional  amouint  for  premiiun 
programming,  which  are  chiefly 
movies.  The  Senate  Commerce  Com- 
mittee report  on  S.  889  clearly  states 
that: 

The  evidence  presented  at  the  hearing 
demonstrated  that  scrambled  signals  of. 
cable  programming  are  being  made  available 
to  dish  owners  at  prices  comparable  to  those 
being  charged  cable  subscribers. 

Given  these  comparable  prices,  the 
issue  then  becomes  a  question  of 
whether  the  Federal  Government 
should  act  to  change  the  market  in  a 
way  that  will  allow  the  satellite  televi- 
sion dish  owners  to  receive  program- 
ming at  prices  that  might  go  below 
those  that  are  paid  by  the  cable 
viewer.  It  cannot  be  denied  that  satel- 
lite television  dish  owners  have  made  a 
substantial  investment  in  their  equip- 
ment. By  the  same  token,  the  cable 
viewer  pays  the  local  cable  company  a 
monthly  fee  to  be  connected  to  the 
cable  and  receive  programming.  This 
monthly  fee,  when  added  up  over  the 
nimiber  of  years  that  the  cable  viewer 
subscribes  to  cable  television  can  be 
compared  to  the  investment  that  the 
satellite  television  dish  owner  has 
made. 

Government  intervention  in  this 
market  might  be  justified  if  there 
were  not  comparable  equities  between 
satellite  television  dish  owners  and 
cable  viewers.  The  committee  report 
states  that  the  prices  for  programming 
are  comparable,  and  it  appears  that 
the  satellite  dish  owners's  investment 
is  matched  over  time  by  the  monthly 
fees  that  the  cable  viewer  pays.  Be- 
cause of  these  equities,  the  govern- 
ment should  not  be  forcing  someone  to 
allow  the  sale  of  their  programming  at 
prices  that  could  result  in  an  unfair 
advantage  which  would  alter  these 
comparable  equities. 

Both  dish  owners  and  cable  viewers 
have  equities.  The  equities  are  not  so 
weighted  in  the  cable  viewers  direction 
that  we  should  take  the  unprecedent- 
ed step  of  dictating  from  Washington 
who  must  be  allowed  to  sell  program- 
ming. 

Mr.  MITCHELL.  Mr.  President,  in 
the  100th  Congress,  I  am  pleased  to 
have  joined  Senator  Ford,  Senator 
Gore,  and  Senator  Bumpers  as  a  co- 
sponsor  of  S.  889,  the  Satellite  Televi- 
sion Fair  M{u-keting  Act. 

I  also  was  a  cosponsor  of  S.  2290  in 
the  99th  Congress,  which  similarly 
would  have  required  the  Federal  Com- 
mimications  Commission  [FCC]  to  es- 


tablish uniform  standards  for  the 
scrambling  of  satellite-transmitted  tel- 
evision programming,  as  well  as  estab- 
lishing a  reasonable  price  standard. 

I  also  voted  on  October  2,  1986.  in 
support  of  an  amendment  to  the  fiscal 
year  1987  continuing  resolution  which 
reflected  another  version  of  this  legis- 
lation. However,  the  amendment  was 
defeated  at  that  time  on  the  ground 
that  it  was  nongermane. 

Today's  amendment  is  as  necessary 
as  earlier  legislative  drafts  and  ef- 
forts—and I  am  as  committed  to  S.  889 
as  much  as  I  ever  was.  Since  1986, 
when  scrambling  began,  nothing  has 
changed  that  would  change  my  mind 
on  the  vital  need  for  this  legislation. 

Congress  needs  to  act  to  protect  the 
rights  of  satellite  dish  television  view- 
ers. This  issue  is  critically  important 
to  Maine  and  the  rest  of  rural  Amer- 
ica, and  to  our  sense  of  community  as 
a  nation. 

Approximately  20  percent  of  Ameri- 
can families  live  in  rural  areas  which 
depend  on  satellite  television.  In 
Maine,  many  communities  lie  beyond 
the  range  of  broadcast  television  sig- 
nals, and  are  not  served  by  local  cable 
systems.  For  them,  satellite  transmis- 
sions are  the  only  link  to  television 
news,  entertainment,  and  the  main- 
stream of  national  events. 

Satellite  dish  viewers  confront  access 
costs  which  are  not  fully  comparable 
to  broadcast  or  cable  viewers.  There  is 
the  up-front  cost,  in  thousands  of  dol- 
lars, of  a  satellite  receiving  dish,  com- 
bined with  annual  costs  of  wear  and 
repair  that  often  are  in  hundreds  of 
dollars.  Add  to  that  the  cost  of  decod- 
ing devices;  plus,  the  monthly  charge 
for  individual  program  channels  or 
program  packages. 

Satellite  dish  owners  face  equipment 
investment  costs  which  other  televi- 
sion viewers  do  not.  They  also  do  not 
have  the  same  kind  of  broad,  ready 
access  to  scrambled  programming.  Yet 
according  to  the  American  Home  Sat- 
ellite Association,  satellite  dish  owners 
pay  between  15  percent  and  55  percent 
more  for  descrambled  access  to  the 
same  basic  and  premiimi  program 
channels  provided  to  cable  customers. 
No  one  challenges  the  right  of  the 
cable  industry  to  retain  ownership  of 
their  television  programs.  However.  I 
share  the  concern  of  satellite  dish- 
owners  that  access  to  scrambled  televi- 
sion signals  should  be  available  at  a 
reasonable  cost  to  anyone  who  wants 
it. 

Like  millions  of  satellite  dish  owners 
in  other  rural  areas  of  the  United 
States,  Maine  citizens  have  expressed 
concern  about  not  enough  decoding 
devices  being  readily  available  to  meet 
demand;  the  prospect  of  different 
channels  using  different  scrambling 
codes,  requiring  different  decoder  de- 
vices; and  the  prospect  of  significantly 
higher  monthly  charges  for  different 
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channels  than  those  afforded  to  cable 
subscribers. 

Reflecting  the  provisions  of  S.  889. 
today's  amendment  would  go  a  long 
way  toward  meeting  these  concerns.  It 
would  require  the  FCC  to  issue  uni- 
form standards  for  scrambling. 

The  Federal  Trade  Commission 
[PTC]  would  be  required  to  investi- 
gate program  pricing  and  distribution, 
and  to  make  sure  that  the  satellite  tel- 
evision programming  market  is  devel- 
oping competitively. 

The  cable  industry  would  need  to 
allow  for  the  sale  of  decoding  devices 
by  noncable  distributors.  Cable  pro- 
granamers  would  not  be  allowed  to  dis- 
criminate among  different  distributors 
offering  similar  distribution  services. 

The  PCC  also  would  need  to  begin 
rulemaking  to  facilitate  "to  the  maxi- 
mum possible  extent"  the  provision  of 
broadcast  network  television  to  remote 
rural  areas. 

At  the  same  time,  the  legislation 
would  provide  for  criminal  penalties 
for  persons  who  interfere  with  satel- 
lite transmissions. 

Some  have  argued  that  this  legisla- 
tion is  unnecessary.  Cable  companies 
argue  that  decode  programming  (>ack- 
ages  are  today  being  sold  at  prices 
which  are  competitive  with  charges  to 
cable  viewers.  Much  attention  also  has 
been  given  to  a  recent  decision  by 
cable  programmers  to  allow  decoded 
programming  distribution  through  the 
National  Rural  Telecommunications 
Cooperative,  a  noncable  company.  Op- 
ponents of  this  legislation  argue  that 
the  marketplace  seems  to  be  working. 
Elxcept  that  many  industry  observers 
question  whether  the  marketplace  is 
working  well  enough;  or  whether  it 
would  be  working  at  all.  without  the 
pressure  of  imminent  legislation. 

Whatever  positive  developments  are 
occurring  in  program  pricing  and  dis- 
tribution for  satellite  television  view- 
ers, positive  trends  still  must  be  en- 
couraged and  reinforced. 

That  is  what  this  amendment  would 
do.  It  would  reinforce  the  market- 
place, and  provide  important  protec- 
tions as  the  market  continues  to  devel- 
op. 

The  legislation  mandates  the  kind  of 
PCC  and  FTC  investigations  and  ac- 
tions which  are  necessary  to  monitor 
that  market  development.  If  it  turns 
out  that  continued  regulation  is 
indeed  unnecessary,  then  the  legisla- 
tion also  provides  for  a  "sunset"  of 
certain  requirements  after  5  years. 

The  legislation  involves  complex 
issues  of  law,  economics,  and  technolo- 
gy. However,  the  letters  which  I  have 
received  from  Maine  satellite  dish 
owners  reflect  a  simple  plea:  for  equal 
access  and  fairness.  The  law  must  pro- 
tect equally  the  rights  of  broadcasting 
networks,  cable  programmers,  and  the 
viewing  public. 

That  is  all  that  this  amendment 
seeks  to  do.  It  is  balanced  legislation. 


It  preserves  the  right  of  cable  pro- 
grammers to  scramble  signals  and 
charge  for  viewing,  while  at  the  same 
time  promoting  fairness  and  broad 
access  in  the  satellite  progranrmiing 
market. 

The  law  also  must  enhance  vital 
communication  links  that  unify  us  as  a 
nation.  Television  programs  which  are 
available  in  Boston.  Atlanta,  Chicago, 
or  Los  Angeles,  must  be  equally  avail- 
able in  remote  parts  of  Maine,  Ken- 
tucky. Texas.  Oregon,  or  Iowa. 

The  legislation  serves  this  purpose. 
It  preserves  a  competitive  market- 
place: balance  legitimate  interests;  and 
will  help  bring  us  all  closer  together. 

Mr.  HARKIN.  Mr.  President,  as  we 
all  know,  the  end  of  the  legislative  ses- 
sion confronts  Senators  with  a  numt)er 
of  difficult  decisions.  As  is  the  case  on 
this  amendment.  Senators  are  forced 
to  offer  clearly  nongermaine  amend- 
ments in  order  to  bring  their  legisla- 
tion to  the  floor.  Each  Senator  must 
weigh  the  importance  of  the  amend- 
ment against  the  threat  it  poses  to  the 
eventual  passage  of  the  underlying 
legislation. 

This  technical  corrections  bill  is  an 
extremely  important  one  to  my  con- 
stituents in  Iowa.  The  provisions  re- 
pealing the  heifer  tax  and  the  diesel 
tax  are  strongly  supported  and  needed 
by  many,  many  Iowa  farmers. 

The  Gore  amendment  regarding  sat- 
ellite television  is  also  an  issue  of  in- 
terest to  many  lowans.  But  while  I 
have  not  posed  the  question  as  such.  I 
expect  that  the  heifer  tax  and  diesel 
tax,  which  affect  the  very  livelihood  of 
rural  lowans,  are  more  important  to 
Iowa  farmers  than  is  the  Gore  amend- 
ment. 

It  is  unfortunate  that  Senator  Gore 
was  not  able  to  bring  S.  889  to  the 
Senate  floor  as  a  freestanding  bill.  I 
know  he  made  every  effort  to  do  so. 
However,  that  fact  does  not  lessen  the 
reality  that  this  amendment  threatens 
the  enactment  of  the  technical  correc- 
tions bill. 

Accordingly.  I  do  not  find  myself 
able  to  support  the  amendment  of  my 
colleague  from  Tennessee  at  this  time. 
I  hope,  and  expect,  that  he  will  contin- 
ue to  pursue  this  legislation  in  the 
next  Congress,  for  his  efforts  have 
helped  to  increase  competition  in  what 
is  a  decidedly  uncompetitive  market- 
place. And  I  would  like  to  take  this  op- 
portunity to  put  the  Nation's  program- 
ming and  cable  industries  on  notice 
that,  unless  progress  in  increasing 
competition  continues.  I  will  find 
myself  compelled  to  support  legisla- 
tion of  the  type  offered  here  this 
evening.  

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  table  the  amendment. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
lay  on  the  table. 


Is 


sug- 
The 


pro- 


The     PRESIDING     OFFICER 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  INOUYE.  Mr.  President.  I 
gest  the  absence  of  a  quorimi. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Witti 
out  objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  may  e 
proceed  with  the  rollcall? 

The  PRESIDING  OFFICER.  Thr 
question  is  on  agreeing  to  the  motioi' 
of  the  Senator  from  Hawaii  to  lay  en 
the  table  the  amendment  of  the  Sena- 
tor from  Tennessee  [Mr.  Gohe] 
amendment  No.  3609. 

The  yeas  and  nays  have  been  or- 
dered. "The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  fMr.  Bent- 
sen),  the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  New  Mexico 
[Mr.  BiNGAHANl.  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator 
from  Massachusets  [Mr.  Kerry],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Illi- 
nois [Mr.  Simon]  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  would 
vote  "nay.  " 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
Washington  [Mr.  Evans],  the  Senator 
from  Texas  [Mr.  Gramm],  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from  Indi- 
ana [Mr.  Qdayle],  the  Senator  from 
Wyoming  [Mr.  Waixop],  the  Senator 
from  Connecticut  [Mr.  Weicker],  the 
Senator  from  California  [Mr. 
Wilson],  and  the  Senator  from  Min- 
nesota [Mr.  DxniENBERGER]  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  43. 
nays  36.  as  follows: 
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(Rollcall  Vote  No.  360  Leg.] 
YEAS-43 


Annstrong            Hatfield 

NicUes 

Baucus 

Hecht 

Padcwood 

Boren 

Helns 

PeU 

BoschwiU              Helms 

Reid 

Chafee 

Inouye 

Riegle 

Craiutoa              Kaawbaum 

Rudman 

D'Amato               Kennedy 

Sarbanes 

Dixon 

Levin 

Simpson 

Dodd 

Lucar 

SUfford 

Dole 

Matsunaca 

Stevens 

Fowler 

McCain 

Symms 

Oarn 

McClure 

Thurmond 

Olenn 

Mlkuldd 

Wirth 

HarUn 

Moynlhan 

Hatch 

MurkowsU 
NATS-36 

Adams 

Ford 

Metxenbaum 

Bradley 

Gore 

Mitchell 

Breaux 

Graham 

Pressler 

Bumpers 

Grasiley 

Proxmlre 

Burdick 

Henin 

Pryor 

Byrd 

HoUings 

Roth 

Chiles 

Johnston 

Sanford 

Cohen 

Kasten 

Sasser 

Conrad 

Lautenberg 

Shelby 

Daschle 

Leahy 

Specter 

Domenic 

McConnell 

Trible 

Exon 

Melcher 

Warner 

NOT  VOTING- 

-21 

Bentsen 

Durenberger 

Quayle 

Biden 

E^rans 

Rockefeller 

Bingamati              Gramm 

Simon 

Bond 

Humphrey 

Stennis 

Cochran 

Kames 

Wallop 

Danforth 

Kerry 

Welcker 

DeConcini            Nunn 

Wilson 

So  the  motion  to  lay  on  the  table 
amendment  (No.  3609)  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Virginia. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

Mr.  WIRTH.  If  the  Senator  wiU 
yield,  I  would  like  to  move  to  reconsid- 
er the  vote. 

The  PRESIDING  OFFICER.  Will 
the  Senator  yield  to  the  Senator  for 
that  purpose? 

Mr.  WARNER.  Mr.  President.  I  am 
glad    to    yield    under    those    circum- 

Mr.  WIRTH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  ageed  to. 

Mr.  OT'AFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMXirr  NO.  3632 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  it 
be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warmer] 
proposes  an  amendment  numbered  3622. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  db«>ensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  appropriate  place.  Insert  the  fol- 
lowing: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Manassas 
National  Battlefield  Park  Addition  of  1988". 

SEC.  2.  ADDmON  TO  MANASSAS  NATIONAL  BAT- 
TLEFIELD  PARK. 

(a)  The  Secretary  of  the  Interior  ("Secre- 
tary") is  authorized  and  directed  to  acquire 
not  to  exceed  80  acres  of  land,  or  interest 
therein,  except  for  existing  utility  ease- 
ments, which  he  determines  to  be  historical- 
ly significant,  including  but  not  limited  to 
the  headquarters  of  General  Lee  on  Stuarts 
Hill,  within  the  area  depicted  on  the  map 
entitled  "Manassas  National  Battlefield 
Park  Addition,  1988"  and  dated  September 
14,  1988.  as  "area  A"  by  purchase  with  ap- 
propriated or  donated  funds  or  by  donation. 
"Area  A"  is  generally  that  area  which  lies 
within  a  line  which  commences  at  the 
southeast  comer  of  the  Intersection  of  U.S. 
Route  29  and  State  Route  705  and  runs 
south  1200  feet  along  State  Route  705.  then 
east  1925  feet  generally  parallel  to  U.S. 
Route  29.  then  north  1000  feet  until  it 
reaches  a  point  which  Is  200  feet  south  of 
U.S.  Route  29.  then  east  parallel  to  U.S. 
Route  29  until  the  boundary  of  the  property 
subject  to  Prince  William  County  Zoning 
Pile  86-61.  then  generally  north  along  the 
boundary  of  said  property,  then  generally 
west  along  the  southern  boundary  of  U.S. 
Route  29  until  terminating  at  the  southeast 
comer  of  the  intersection  of  U.S.  Route  29 
and  State  Route  705.  Lands  or  interests 
therein  owned  by  the  State  of  Virginia  or 
any  imlt  of  local  government  thereof  may 
be  acquired  by  donation  only. 

(b)  Upon  the  acquisition  of  the  lands  re- 
ferred to  In  subsection  (a),  the  Secretary 
shall  modify  the  boundaries  of  the  Manas- 
sas National  Battlefield  Park  to  include 
such  lands  and  shall  thereafter  administer 
such  lands  as  a  part  of  such  Park:  Provided, 
That  the  Secretary  shall  permit  ( 1 )  vehicu- 
lar access  across  such  lands  at  not  to  exceed 
two  locations  off  Route  29  which  are  ap- 
proved by  the  Commonwealth  of  Virginia 
and  Prince  William  County,  (2)  the  contin- 
ued operation  of  any  existing  utilities  and 
storm  drains  (including,  but  not  limited  to, 
electric,  telephone,  gas,  or  water  and  sewer) 
and  (3)  any  future  utility  easements,  includ- 
ing easements  for  electric,  gas,  telephone, 
and  water  and  sewer,  as  may  be  required 
and  approved  by  appropriate  State  and  local 
governmental  entities,  subject  to  such  rea- 
sonable terms  and  conditions  as  he  deems 
appropriate:  Provided,  That  development 
auid  maintenance  of  such  access  and  use.  in- 
cluding, but  not  limited  to  rehabilitation  of 
the  sites  and  any  buffers  or  screening,  shall 
be  at  no  cost  to  the  Federal  government  in- 
cluding the  provision  of  either  above  or 
below  ground  pedestrian  access  as  the  Sec- 
retary may  determine  to  be  appropriate 
across  the  access  roads  and  Route  29. 

(c)  Not  later  than  6  months  after  the  date 
of  acquisition  of  the  lands  referred  to  in  this 
section,  the  Secretary  shall  publish  in  the 
Federal  Register  a  detailed  description  and 
map  depicting  the  boundaries  of  the  F*arlt  as 
enlarged.  The  map  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  National  Park  Service.  Department  of 
the  Interior. 

SEC  3.  PROHIBmON  OF  MALL 

(a)  Notwithstanding  any  other  provision 
of  law,  effective  on  the  date  of  enactment  of 
this  Act,  there  is  hereby  vested  in  the 
United  States  all  right,  title,  and  interest  in 
and  to  a  developmental  easement  over  the 
area  depicted  on  the  map  referenced  In  sec- 


tion 2  as  "area  B",  which  easement  will 
allow  the  construction  of:  (1)  no  more  than 
2,910.000  square  feet  of  non-residential  uses, 
of  which  no  more  than  a  total  of  120.000 
square  feet  In  the  aggregate  shall  be  retail 
use;  (2)  no  more  than  560  residential  dwell- 
ings; and  (3)  no  structure  which  exceeds  45 
feet  In  height. 

(b)  The  United  States  shall  pay  Just  com- 
pensation to  the  owners  of  any  property 
taken  pursuant  to  this  section  and  the  full 
faith  and  credit  of  the  United  SUtes  Is 
hereby  pledged  to  the  payment  of  any  Judg- 
ment entered  against  the  United  SUtes  with 
respect  to  the  taking  of  such  property.  Pay- 
ment shall  be  in  the  amoimt  of  the  agreed 
negotiated  value  of  such  property  or  the 
valuation  of  such  property  awarded  by  Judg- 
ment, and  shall  be  made  from  the  perma- 
nent judgment  appropriation  established 
pursuant  to  31  U.S.C.  1304. 

(c)  In  the  absence  of  a  negotiated  settle- 
ment, or  an  action  by  the  owner,  within  1 
year  after  the  date  of  enactment  of  the  Ma- 
nassas National  Battlefield  Park  Amend- 
ments of  1988,  the  Secretary  may  initiate  a 
proceeding  at  anytime  seeking  a  determina- 
tion of  just  compensation  with  respect  to 
the  taking  of  such  property  Interest. 

SEC.  4.  TRANSPORTATION 

(a)  STtJDY.— The  Secretary  of  the  Interior 
(hereinafter  In  this  section  referred  to  as 
the  "Secretary"),  In  consultation  and  con- 
sensus with  the  Commonwealth  of  Virginia, 
the  Federal  Highway  Administration,  and 
Prince  Wlliam  Coimty,  shall  conduct  a 
study  regarding  the  relocation  of  highways 
(known  as  routes  29  and  234)  In.  and  In  the 
vicinity  of  the  Manassas  National  Battle- 
field Park  (hereinafter  in  this  section  re- 
ferred to  as  the  "park").  The  study  shall  in- 
clude an  assessment  of  the  available  alter- 
natives, together  with  cost  estimates  and 
recommendations  regarding  preferred  op- 
tions. The  study  shall  specifically  consider 
and  develop  plans  for  the  closing  of  those 
public  highways  (known  as  routes  29  and 
234)  that  transect  the  park  and  shall  in- 
clude analysis  of  the  timing  and  method  of 
such  closures  and  of  means  to  provide  alter- 
native routes  for  traffic  now  transecting  the 
park.  The  Secretary  shall  provide  for  exten- 
sive public  involvement  in  the  preparation 
of  the  study. 

(b)  Determination.— Within  1  year  after 
the  enactment  of  this  Act,  the  Secretary 
shall  complete  the  study  under  subsection 
(a).  The  study  shall  determine  when  and 
how  the  highways  (known  as  routes  29  and 
234)  should  l)e  closed. 

(c)  Assistance.— The  Secretary  shall  pro- 
vide funds  to  the  appropriate  construction 
agency  for  the  construction  and  improve- 
ment of  the  highways  to  be  used  for  the  re- 
routing of  traffic  now  utilizing  highways 
(known  as  routes  29  and  234)  to  be  closed 
pursuant  to  subsection  (b)  if  the  construc- 
tion and  improvement  of  such  alternatives 
are  deemed  by  the  Secretary  to  be  in  the  in- 
terest in  protecting  the  integrity  of  the 
park.  Not  more  than  75  percent  of  the  costs 
of  such  construction  and  improvement  shall 
be  provided  by  the  Secretary  and  at  least  25 
percent  shall  be  provided  by  State  or  local 
governments  from  any  source  other  than 
Federal  funds.  Such  construction  and  im- 
provement shall  be  approved  by  the  Secre- 
tary of  Transportation. 

(d)  Authorization.— There  is  authorized 
to  be  appropriated  to  the  Secretary  not  to 
exceed  $30,000,000  to  prepare  the  study  re- 
quired by  subsection  (a)  and  to  provide  the 
fimding  described  in  subsection  (c). 
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There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  The 
Secretary  is  further  authorized  to  use  any 
unobligated  balances  heretofore  appropri- 
ated to  agencies  of  the  E>epartment  of  the 
Interior,  notwithstanding  any  provision  of 
law  making  such  funds  available,  for  the  ac- 
quisition of  the  lands  referred  to  in  section 
2  of  the  Act:  Provided,  that  no  monies  may 
be  used  from  the  Land  and  Water  Conserva- 
tion Fund  except  those  appropriated  for  the 
purposes  of  this  Act. 

SSC.  %.  MISCKIXANEOI'S  PROVISIONS 

Notwithstanding  the  provisions  set  forth 
in  Section  329  of  the  Act  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1989.  or  in  any  other 
Act.  no  restrictions  or  prohibitions  shall  be 
in  effect  with  respect  to  the  planning, 
design,  construction  or  approval  of:  <1)  an 
interchange  or  any  other  highway  facility 
providing  access  to  or  from  Interstate  M  (I- 
66)  between  the  existing  United  States 
Route  29  interchange  at  Gainesville  (1-66 
exit  numbered  10)  and  the  existing  Route 
234  interchange  (1-66  exit  numbered  11):  (2) 
an  interchange  or  any  other  highway  facili- 
ty providing  access  to  or  from  United  States 
Route  29  between  the  existing  1-66  inter- 
change at  Gainesville  (1-66  exit  numbered 
10)  and  the  existing  Route  234  intersection: 
and  (3)  an  interchange  or  any  other  high 
way  facility  that  provides  access  to  or  from 
adjacent  properties  and  the  proposed  Route 
234  Bypass  between  1-66  and  United  States 
Route  29. 

Mr.  WARNER.  Mr.  President.  I  will 
try  to  be  as  brief  as  I  can. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  without  losing  his  right 
to  the  floor? 

Mr.  WARNER.  Mr.  President.  I  will 
be  glad  to  yield  under  those  circum- 
stances to  the  leadership. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized.  Could 
we  have  order  in  the  Senate,  please. 

Mr.  BYRD.  Mr.  President,  first  of 
all.  I  compliment  and  thank  the  man- 
agers and  Republican  leader  and  Sena- 
tors on  both  sides  who  have  worked  to 
reduce  the  number  of  amendments  on 
the  list.  They  are  down  now  to  17 
amendments  on  this  side  and  12 
amendments  on  the  other  side.  So  it 
has  been  reduced  from  over  100 
amendments  to  now  where  it  is  down 
to  29  amendments. 

I  wonder  if  we  could  go  on  for  Just  a 
little  while  and  then  get  an  agreement 
hopefully  to  close  up  the  shop  for  to- 
morrow and  have  a  final  vote  at  an 
agreed  upon  time  on  Tuesday. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  wonder  if  we  could  get 
a  30-minute  time  agreement  on  the 
pending  amendment. 

Mr.  WARNER.  Mr.  President,  the 
amendment  of  the  Senator  from  Vir- 
ginia would  require,  say.  40  minutes. 

Excuse  me,  Mr.  President.  I  retract 
that.  I  would  say  that  I  could  present 


my  case  in  12  minutes.  I  see  the  distin- 
guished Senator  from  Arkansas  and  he 
is  not  noted  for  brevity,  but  I  put  him 
to  the  challenge  that  he  could  equal 
and  perhaps  exceed  my  arguments  in 
less  than  12  minutes. 

Mr.  BUMPERS.  The  Senator  is  pre- 
cisely right.  I  am  not  noted  for  brevity 
and  tonight  will  be  no  exception. 

Mr.  WARNER.  Mr.  President.  I  say 
to  my  distinguished  colleague  in  all  se- 
riousness, the  leadership  is  endeavor- 
,  ing  to  move  the  bill.  Our  colleagues 
have  t>een  patient  throughout  the  day. 
I  am  open  to  suggestions  as  to  what  we 
might  do  to  condense  this  matter,  yet 
fairly  present  it. 

Mr.  BUMPERS.  Mr.  F»resident,  if  the 
Senator  from  Virginia  will  yield,  I 
would  be  willing  to  enter  into  a  time 
agreement.  1  do  not  think  it  is  neces- 
sary. I  do  not  think  it  is  going  to  take 
all  that  long.  The  Senator  is  going  to 
offer  his  amendment,  which  is  at  vari- 
ance with  one  the  Energy  and  Natural 
Resources  Committee  reported  out.  At 
some  time  then  I  will  offer  a  substi- 
tute to  his.  But  the  debate  will  be  the 
same  on  t>oth. 

There  are  some  Senators  who  have 
asked  me  for  time  to  speak,  and  I  am 
reluctant  to  enter  into  a  time  agree- 
ment. But  I  hope  we  could  conclude 
this  whole  thing  very  expeditiously. 
There  are  some  things  that  need  to  be 
said.  This  is  an  extremely  important 
amendment.  Senators  here  have  not 
heard  the  debate.  You  are  talking 
about  our  national  heritage.  Che 
grotmd  of  one  of  the  most  important 
battles— as  one  historian  said,  the 
most  important  battle  of  the  Civil 
War— which  was  the  most  important 
event  in  our  history.  So  I  do  not  want 
to  be  crowded,  but  certainly  I  under- 
stand everybody  wants  to  get  home. 

Mr.  President,  if  I  could  have  the  at- 
tention of  the  leader,  is  it  not  his  in- 
tention to  come  in  tomorrow? 

Mr.  BYRD.  Mr.  President,  I  beg  the 
Senator's  pardon. 

Mr.  BUMPERS.  I  say.  Is  it  not  the 
intention  of  the  leader  now  to  have  a 
Saturday  session? 

Mr.  BYRD.  That  is  a  matter  that 
still  remains  to  be  decided,  may  I  say 
to  the  distinguished  Senator.  I  want  to 
see  what  the  remaining  amendments 
are.  and  see  if  we  can  get  an  agree- 
ment that  would  provide  for  a  vote  on 
final  passage  at  a  certain  hour  on 
Tuesday.  If  we  can  do  that  it  would 
not  be  my  plan  to  come  in  tomorrow. 

However.  I  want  to  be  sure.  There  is 
an  amendment  on  here  that  would 
perhaps  require  some  considerable 
debate  which  might  preclude  a  final 
hour  for  a  vote  at  this  time. 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  Just  say  to  our  distinguished  ma- 
jority leader  and  the  Senator  from 
Virginia.  I  think  we  would  be  well 
served  if  we  start  grinding.  I  do  not 
think  it  is  going  to  take  long,  but  I  am 


most  reluctant  to  enter  into  a  time 
agreement. 

Mr.  DOLE.  WUl  the  majority  leader 
yield  for  one  more  question  before  he 
leaves  the  floor? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  It  seems  to  me  if  we  are 
going  to  have  a  protracted  debate,  if 
that  is  what  we  are  going  to  have, 
maybe  we  ought  to  have  it.  The  rest  of 
us  can  go  home.  We  can  either  vote  to- 
morrow morning  or  Tuesday  morning. 
We  have  been  working  at  least  2 
hours,  and  we  are  down  to  100  and 
some  amendments— 25  or  26.  If  we 
completed  70  amendments  during  the 
last  amendment.  I  think  probably  half 
of  these  amendments  are  not  going  to 
take  very  long.  I  do  not  know  why  we 
should  all  stay  here  an  hour  or  2.  Ii  is 
probably  a  very  important  amend- 
ment, and  does  not  belong  on  this  bill. 
It  is  not  in  the  Finance  Committee  II 
is  not  a  tax  amendment.  It  is  going  '.o 
be  Junked  as  soon  as  it  gets  into  con- 
ference. Maybe  it  is  important  enough 
that  we  all  stay  here  and  listen  to  it. 

It  seems  to  me  we  ought  to  make 
some  agreement  vote  on  this  amend- 
ment tomorrow  morning  or  say  we 
have  had  our  last  vote  tonight,  vote  on 
this  in  the  morning  or  Tuesday  morn- 
ing. I  think  we  have  done  a  great  deal 
of  good  work  tonight.  I  want  to  com- 
pliment the  managers.  I  would  hate  to 
stay  here  another  hour  and  a  half  Just 
to  vote  on  this  amendment  tonight. 

Mr.  WARNER.  Mr.  President,  if  I 
might  reply  to  my  distinguished 
leader,  I  recognize  the  need  to  accom- 
modate our  colleagues.  Let  me  say  in 
all  seriousness  while  we  have  Joked 
about  this  subject,  it  is  a  very,  very  se- 
rious one,  not  only  to  my  State  but  the 
historians  across  America  and 
throughout  the  world.  I  feel  that  I 
have  a  proposition  which  is  a  reasona- 
ble compromise.  My  good  friend  from 
Arkansas,  and  I  respect  his  Judgment, 
feels  that  the  entire  tract  of  land, 
some  540  acres,  must  t>e  included  in 
this  park. 

So,  I  would  think,  and  I  say  to  my 
good  friend  from  Arkansas  and  I  hope 
he  will  Join  me.  whatever  the  leader- 
ship may  decide— I  hope  that  debate 
will  take  place  not  under  circimi- 
stances  where  we  announced  tonight 
there  will  be  no  more  votes  knowing 
full  well  that  our  colleagues  have 
every  right  to  disperse— staff  likewise 
would  disperse— and  then  be  confront- 
ed with  a  vote  sometime  on  Tuesday 
morning  not  having  had  the  opportu- 
nity to  try  and  inform  you  on,  A.  the 
seriousness  of  this  problem,  and  the 
differences  t>etween  the  position  of 
the  Senator  from  Virginia  and  the  po- 
sition of  the  Senator  from  Arkansas. 

So  I  am  perfectly  amenable  to  what- 
ever the  leadership  desires  to  accom- 
modate the  Senate  as  a  whole.  But  I 
must  say  in  all  candor  I  would  hope 
that  this  particular  issue  would  not  be 
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relegated  to  one  as  I  have  seen  others 
whereby  the  Senate  is  dismissed  to- 
night for  all  intents  and  purposes  to- 
gether with  their  staffs. 

Mr.  President,  I  have  not  yielded  but 
I  assume  my  colleague  from  Arkansas 
has  some  comment. 
Mr.  BUMPERS.  Mr.  President,  if  I 

may 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  If  I  may  repeat 
what  I  have  already  said,  debate  will 
be  through  here  momentarily.  I  have 
never  believed  that  the  U.S.  Senate  as 
a  body  ought  to  go  home  while  two 
Senators  debate  a  very  important 
amendment.  You  may  not  listen  even 
if  you  are  here,  but  I  would  strenuous- 
ly object  to  debating  this  matter  to- 
night, with  everybody  going  home,  al- 
lowing the  Senator  from  Virginia  and 
me  to  have  a  private  dialog. 

This  is  not  for  our  benefit.  We  know 
precisely  how  we  stand  on  this.  We 
have  talked  about  it  for  endless  hours. 
So  I  am  going  to  object  to  that.  I  hope 
we  can  get  the  Senator's  amendment 
debated  and  my  amendment  debated. 
It  should  not  take  very  long.  As  I  said, 
the  debate  would  be  the  same  on  both 
amendments,  and  we  will  vote  and  go 
home.  We  can  do  that  very  expedi- 
tiously if  we  quit  talking  and  get  on 
with  the  amendment. 

Mr.  DOMENICI  addressed  the 
Chair. 

Mr.  WARNER.  Mr.  President,  I 
think  the  Senator  from  Virginia  has 
the  floor.  But  I  am  perfectly  willing  to 
yield  to  my  colleague  for  purposes  of  a 
question. 
Mr.  DOMENICI.  I  appreciate  that. 
I  do  not  intend  to  take  but  Just  a 
moment.  Let  me  suggest— and  I  am 
not  so  sure  I  am  right,  I  Just  want  to 
ask  my  friend  from  Virginia;  When 
was  it  that  we  last  acquired  and  au- 
thorized the  acquisition  of  land  for 
this  preservation  park  that  the  Sena- 
tor is  referring  to  here  tonight?  How 
many  years  ago? 

Mr.  WARNER.  Mr.  President,  in 
1980,  the  Senator  from  Virginia  to- 
gether with  others— my  distinguished 
colleague,  Mr.  Trible,  was  then  in  the 
House,  and  has  been  active  on  this 
issue.  But  at  that  time  the  Congress 
acquired  1,500  acres  to  enlarge  the 
Manassas  Battlefield  Park. 
Mr.  DOMENICI.  Let  me  suggest  to 

my  good  friend 

Mr.  WARNER.  If  I  might  finish. 
Mr.    DOMENICI.    The    Senator    is 
going  to  point  the  1,500  acres  out  to 
us;  is  that  correct? 

Mr.  WARNER.  That  is  correct,  Mr. 
President.  The  1,500  acres  is  more  or 
less  in  green.  But  I  hasten  to  point  out 
part  of  this  green  represents  the  land 
in  1980  added  to  the  park.  The  Con- 
gress authorized  the  total  of  1,500 
acres,  but  in  the  ensuing  7  years,  only 
800  of  the  700  have  been  acquired  with 
moneys  appropriated.  The  700  acres 


still  remain  to  be  acquired.  That  point 
I  think  rests  heavily  in  favor  of  the 
position  of  the  Senator  from  Virginia 
that  at  this  time  the  subject  land  in 
controversy,  roughly  540  acres,  only  be 
subdivided    such    that    80    additional 


acres- 


Mr.  SYMMS.  Mr.  President,  could 
we  have  order,  please? 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  Senator  is  correct.  The 
Senators  conversing  will  please  retire 
to  the  Cloakroom.  The  Senate  will  sus- 
pend. The  Senate  will  come  to  order. 
Senators  will  please  cease  audible  con- 
versations. Senators  to  the  left  of  the 
Chair  will  please  cease  conversations 
or  retire  to  the  Cloakroom,  and  Sena- 
tors in  the  rear  of  the  Chamber. 
The  Senator  from  Virginia. 
Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  Virginia  yield  for  30  sec- 
onds? 

Mr.  WARNER.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Ver- 
mont provided  I  not  lose  the  floor.  But 
I  am  yielding  to  the  Senator  from  New 
Mexico. 

Mr.  LEAHY.  I  apologize  to  the  Sena- 
tor from  New  Mexico,  but  the  Senator 
from  Arkansas  made  a  very  good  point 
about  announcing  there  will  be  a  vote 
on  the  next  day  and  everybody  takes 
off.  I  might  suggest  the  Senator  from 
Arkansas  and  the  Senator  from  Vir- 
ginia propose  that  we  vote  on  the 
matter  in  20  minutes.  I  guarantee  if 
the  time  is  equally  divided  everybody 
would  sit  here  and  listen  to  the  debate. 
Mr.  WARNER.  Mr.  President,  as  we 
say  in  the  Navy,  that  is  above  my  pay 
grade.  I  will  have  to  leave  that  to  the 
Judgment  of  the  leadership  here.  I  say 
they  are  working  the  issue.  Therefore, 
Mr.  President,  if  it  is  agreeable.  I  will 
presume  to  continue. 

Mr.  DOMENICI.  Will  the  Senator 
from  Virginia  just  answer  one  ques- 
tion? I  am  fully  aware  of  his  interest, 
and  I  am  far  from  away.  I  am  from 
New  Mexico.  I  just  want  to  ask  one 
question. 
Mr.  WARNER.  If  I  may  Just  address 

the 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  the  floor. 

Mr.  WARNER.  For  purposes  of  clari- 
fication, it  would  be  the  intention  of 
the  Senator  from  Virginia  to  present 
his  amendment.  But  in  any  such  time 
as  the  leadership  or  other  Senators 
desire  to  intervene  for  the  purposes  of 
addressing  the  pending  bill,  I  would  be 
happy  to  yield  the  floor. 

But  now  I  yield  to  the  Senator  from 
New  Mexico  for  a  question. 

Mr.  DOMENICI.  Let  me  say  to  the 
U.S.  Senate,  I  am  from  New  Mexico. 
Clearly,  we  have  a  completely  differ- 
ent historical  perspective,  and  we  have 
a  different  culture.  We  were  not  in- 
volved in  the  Civil  War.  I  respect  the 
history  of  the  entire  South,  and  clear- 
ly of  the  State  of  Virginia.  But  I  want 
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to  make  Just  one  point  by  way  of  a 
question. 

I  ask  my  friend  from  Virginia  how 
he  might  explain  to  the  Senate  this 
particular  question:  In  1980,  the  UJS. 
Congress  decided  to  acquire  what  was 
needed  to  preserve  this  battlefield  and 
it  did  not  include  the  land  that  we  are 
now  being  asked  to  acquire  in  behalf 
of  the  U.S.  Government.  My  under- 
standing is  that  we  did  not  ask  that 
this  land  be  acquired  because  we 
thought  we  had  acquired  what  was 
needed  to  preserve  what  was  historic; 
and  we  said  to  Virginia  and  the  county 
within  which  this  land  lies:  "You 
decide  how  to  use  this  land."  It  turns 
out  that  instead  of  using  this  land  for 
houses— private,  individual  houses- 
somebody  applies  to  use  it  for  business 
purposes. 

I  would  like  to  know,  from  the  stand- 
point of  the  Federal  Government,  the 
U.S.  Government,  how  do  we  preserve 
a  battlefield  by  letting  houses  be  built 
on  it,  owned  by  individuals?  How  do 
we  do  that,  but  we  do  not  preserve  the 
battlefield  if  they  build  a  shopping 
center  on  it?  That  is  really  the  ques- 
tion. I  do  not  understand  that. 

Mr.  WARNER.  Mr.  President,  if  I 
may  give  a  little  background  and  histo- 
ry: The  Senator  from  New  Mexico 
pointed  out  that  it  was  1980  when 
Congress  addressed  this  issue.  The 
Senator  is  correct:  At  that  time  the 
land  which  is  the  subject  of  the  con- 
troversy was  not  included.  It  was  not 
included  for  several  reasons. 

One.  the  competing  interests — 
namely,  the  county,  the  historians, 
the  Federal  Government,  the  taxpay- 
ers, the  potential  developers,  and 
others— reached  a  compromise  as  l)est 
they  could  and  agreed  that  they  would 
accede  to  the  request  to  have  1,500 
acres  incorporated  into  the  existing 
park,  of  which  800  are  now  annexed  to 
the  park,  are  a  viable  part  of  the  func- 
tioning park,  and  700  still  remain  to  be 
annexed. 

The  subject  tract  was  left  out  for 
the  reason  that  the  county  of  Prince 
William  put  forward  a  very  persuasive 
argument.  It  is  one  of  the  fastest- 
growing  coimties  in  the  United  States 
of  America.  Some  15,000  people  each 
year  are  currently  going  there  to  pro- 
vide homes.  They  need  to  improve 
their  tax  base. 

This  piece  of  property  was  recog- 
nized, yes,  as  having  historical  signifi- 
cance. But,  given  the  fact  that  the 
Brawner  tract,  right  across  the  road, 
had  greater  historical  significance,  and 
we  cannot  get  everything,  we  decided 
to  essentially  take  the  Brawner  tract 
and  other  pieces  here  and  forgo  the 
opportimity  to  take  this  tract. 

At  that  time,  it  was  generally  under- 
stood that  this  park  would  be  devel- 
oped in  such  a  way  as  to  minimally 
impact  upon  the  ability  of  individuals 
to  historically  interpret  the  park. 
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Mr.  DOMENICI.  Which  park? 

Mr.  WARNER.  This  is  the  park 
here. 

Mr.  DOMENICI.  Not  the  park  on 
the  land  we  are  acquiring?  There  is  no 
park  there?  

Mr.  WARNEK.  The  park  is  now  in 
green,  either  in  existence,  in  terms  of 
acquired  with  appropriated  funds,  or 
about  to  be  acquired,  some  portion. 

This  was  left  out  because  it  was  very 
expensive  at  that  time:  some  $6  mil- 
lion to  $8  million  was  the  generally  ap- 
praised value.  The  county  needed  it.  It 
was  the  heart  of  the  future  develop- 
ment of  the  commercial  area  suid  the 
residential  area.  They  desperately 
needed  it  for  a  tax  base,  so  a  compro- 
mise was  reached:  We  will  leave  this 
out.  but  with  the  understanding  that 
it  would  be  developed  in  such  a 
manner  as  to  minimally  interfere  with 
the  historic  interpreUtion  of  the  ex- 
isting park. 

Essentially,  that  is  the  position  of 
the  Senator  from  Virginia;  That  we 
need  acquire  only  80  of  the  540  acres 
to  be  put  into  the  tract,  leaving  the 
balance  to  be  developed  much  in  the 
way  it  was  informally  agreed  upon  by 
the  county,  the  historians,  the  then 
owners,  and  others— namely,  residen- 
tial and  a  mix  of  what  they  call  light 
commercial. 

That  proposition  moved  along  quite 
well  for  a  number  of  years,  until  such 
time  as  the  current  owners,  acting 
very  properly  and  legally  within  a 
framework  of  laws— Federal.  State, 
and  county  regulations — decided  to  in- 
corporate a  major  shopping  mall  on  a 
promontory  known  as  Stuart's  Hill.  It 
was  on  this  historic  piece  of  ground 
that  General  Lee  had  his  headquar- 
ters during  the  critical  periods  of  the 
second  battle  of  Manassas. 

Mr.  SYMMS.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order,  and  those 
having  audible  conversations  will 
please  retire  from  the  Chamber. 

B*ir.  WARNER.  That  decision  by  the 
owners,  again  quite  properly  within 
the  framework  of  zoning,  of  State  and 
Federal  laws,  was  what  triggered  a  na- 
tional group  of  individuals  to  come  in 
and  again  focus  attention  on  the  his- 
toric value  of  this  piece  of  land. 

Mr.  DOMENICI.  What  was  the 
name  of  the  hill? 

Mr.  WARNER.  Stuart's  Hill. 

Mr.  DOMENICI.  What  was  going  to 
be  built  on  Stuart's  Hill  before  they 
decided  to  go  conunercial? 

The  PRESIDING  OFFICER.  Sena- 
tors will  please  address  the  Chair,  in 
accordance  with  the  rules. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  WARNER.  I  yield. 

Mr.  DOMENICI.  What  was  going  to 
be  built  on  Stuart's  Hill,  under  the 
earlier  plan? 


Mr.  WARNER.  As  originally  pro- 
posed, a  major  shopping  mall. 

Mr.  DOMENICI.  No— under  the  ear- 
lier plan,  the  one  to  which  the  Senator 
has  been  alluding. 

Mr.  WARNER.  It  was  never  fully  de- 
cided, but  what  we  would  call  light 
commercial  and  a  mix  of  dwellings, 
houses,  perhaps  apartments  and  other 
things. 

Mr.  DOMENICI.  Maybe  I  am  miss- 
ing the  point,  but  what  would  we  pre- 
serve under  that  kind  of  use,  where  we 
would  use  if  for  light  commercial,  that 
we  will  not  preserve  under  the  land 
use  plan  proposed  by  the  current  de- 
velopers? I  am  having  difficulty  under- 
standing how  you  preserve  something 
in  private  ownership  with  a  light  com- 
mercial, you  preserve  a  historic  park, 
but  if  you  build  a  shopping  center,  you 
do  not  preserve  it.  It  seems  to  me  that 
the  park  is  gone.  If  those  who  are  in 
this  national  consortium  decide  to 
build  houses  or  a  shopping  mall  or 
light  commercial,  the  land  is  gone. 

Mr.  WARNER.  The  Senator  brings 
up  a  very  valid  point.  My  colleague 
from  Arkansas  takes  basically  that  po- 
sition, that  the  entire  tract  should 
remain  untouched. 

As  a  compromise,  80  acres  is  a  rea- 
sonable amount  of  land  to  be  taken.  It 
is  of  major  historical  significance,  and 
the  balance  of  it  can  be  developed  in 
such  a  manner  as  to  minimally  detract 
from  the  total  of  the  park. 

Let  me  run  through  a  very  interest- 
ing chart.  This  is  the  chart,  the  whole 
general  area  of  the  Manassas  Battle- 
field, and  right  here  is  the  tract  under 
consideration. 

Let  us  look  at  the  first  day  of  the 
second  battle.  The  red  represents  units 
of  the  Confederacy  that  moved  in,  and 
the  blue  units .  represent  the  Union 
forces,  and  you  can  see  the  number 
that  were  beginning  to  assemble.  This 
is  the  subject  tract. 

The  second  day 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  further  ques- 
tion? 

Mr.  WARNER.  If  I  might  finish  this. 

Mr.  DOMENICI.  I  promise  I  will  ask 
you  no  more  to  yield  the  floor. 

Mr.  WARNER.  I  am  having  difficul- 
ty retaining  a  trend  of  thought.  Sup- 
pose I  do  this  for  2  minutes,  and  then 
I  yield  to  you  for  a  question. 

Mr.  DOMENICI.  Let  me  ask  you 

Mr.  WARNER.  You  are  persistent. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  the  floor. 

Mr.  DOMENICI.  Might  I  say 
this 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  the  floor. 

Mr.  WARNER.  Mr.  President.  I  yield 
to  my  friend. 

Mr.  DOMENICI.  I  am  very  pleased 
that  you  have  a  different  plan  from 
the  one  the  committee  reported,  and 
you  have  just  told  us  about  it.  and  you 
want  to  acquire  80  acres.  If  we  acquire 


the  80  acres,  are  we  also,  as  a  national 
government,  going  to  tell  the  county 
and  the  State  in  which  this  land  lies 
how  the  remainder  will  be  used? 

If  the  answer  is  "yes,"  how  much  is 
it  going  to  cost  us  for  the  diminished 
value  of  the  land  that  we  are  ordering 
as  a  national  park,  that  it  be  used  dif- 
ferently from  the  manner  the  owner 
thinks  he  has  a  right  to  do?  How  much 
are  we  going  to  have  to  pay  for  that? 

Mr.  WARNER.  Mr.  President,  the 
Senator  is  correct. 

Under  the  amendment  of  the  Sena- 
tor from  Virginia,  the  balance  of  the 
540  acres  would  be  under  a  legislative 
taking  of  easement  which  would  pre- 
clude the  construction  of  a  major 
shopping  mall  but  provide  for  the  land 
to  be  developed  much  in  accordance 
with  the  original  plans. 

It  is  impossible.  I  say  to  the  Senate, 
to  estimate  that  cost.  But  I  can  tell 
you  it  is  far  less  than  requiring  the 
Federal  Government  to  get  the  entire 
tract  which  will  soon  be  addressed  by 
my  colleague  from  Arkansas. 

Estimates  on  acquiring  the  entire 
tract  range  from  anywhere  from  $50 
million.  I  have  seen  as  high  as  $100 
million. 

But  if  I  were  to  make  a  ballpark  esti- 
mate today.  I  would  think  taking  off 
80  acres  either  by  option  or  by  gift, 
and  the  developers  are  anxious  to  ne- 
gotiate with  the  Secretary  of  the  Inte- 
rior and  possibly  could  be  giving  to  the 
Federal  Government  significant  por- 
tions of  the  80  acres,  that  will  be  far 
less  than  the  estimated  cost  of  taking 
the  entire  540. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  WARNER.  I  thank  the  Senator 
from  New  Mexico. 

If  I  may  return,  this  is  the  first  day 
of  the  second  battle.  By  the  secqnd 
day.  we  had  very  significant  numbers 
of  troops  and  positions.  I  wish  to  point 
out  that  these  military  units  of  both 
sides  were  in  an  area  around  the  park 
far  greater  than  the  park. 

The  point  I  wish  to  make  is  that 
Prince  William  County  was  utilized  in 
the  second  battle  of  Manassas  in  a 
very  large  portion  of  the  county  and, 
last,  the  final  day  of  the  battle.  You 
see  this  is  the  tract  of  land  right  here, 
basically  right  here.  The  dark  is  the 
existing  park,  and  you  see  these  posi- 
tions of  troops  for  miles  and  miles  and 
miles  in  every  direction. 

It  just  is  impossible,  even  if  we  so  de- 
sired, to  acquire  all  the  historic  signifi- 
cant land  connected  with  the  second 
battle  of  Manassas.  That  is  why  I 
think  the  most  that  we  can  do  is  to 
subdivide  this  tract  in  such  a  way  as  to 
take  that  position  which  historians  for 
the  Park  Service  believe  are  essential 
to  the  interpretation  of  the  existing 
part  and  leave  the  balance  to  be  devel- 
oped, developed  in  a  manner  which 
was  basically  understood  in  1980  when 
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the  Congress  acted,  namely,  residen- 
tial and  light  commercial,  allow  that 
to  go  forward. 

Now  we  are  faced  with  this  issue  not 
because  of  legislation  that  I  put  in  nor 
my  distinguished  colleague.  Mr. 
Trible.  but  we  are  faced  with  a  bill 
from  the  House  with  307  votes  asking 
the  United  States  to  perform  a  legisla- 
tive taking,  a  very  unique  procedure.  I 
am  advised  by  the  elders  on  the  Com- 
mittee on  Energy,  Senator  McClure, 
and  others,  only  once  before  have  we 
witnessed  a  legislative  taking,  and  that 
the  Senator  will  soon  speak  to  it,  I 
hope,  the  Redlands  of  California 
which  is  now  anticipated  to  cost  the 
taxpayers  a  billion  dollars. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  briefly  on  this  point? 
Mr.  WARNER.  Yes. 
Mr.  McCLURE.  The  current  expend- 
itures together  with  principal  and  in- 
terest accrued  on  the  unexpended  but 
authorized,  and  I  should  not  say  au- 
thorized, the  lands  that  have  been 
taken  and  have  not  yet  been  paid  for, 
is  $1.4  billion. 

Mr.  WARNER.  Mr.  President.  I 
would  gladly  share  the  time,  now  that 
we  do  have  the  attention  of  the 
Senate,  with  my  distinguished  col- 
league from  Arkansas. 

There  are  other  elements  of  my  leg- 
islation which  provide  for  some  $30 
million  just  to  authorize  funds  for  the 
acquisition  of  whatever  land  is  neces- 
sary and  the  improvement  of  a  road 
system  to  service  this  park.  That  was  a 
point  that  was  stressed  by  my  distin- 
guished colleague,  Mr.  Trible.  He  in- 
corporated that  very  important  part  in 
this  bill.  And  there  are  other  sections 
of  my  legislation  dealing  with  studies 
and  a  repeal  of  a  provision  which  was 
adopted  by  the  House  which  froze  off 
the  ability  of  the  county  to  realistical- 
ly develop  an  existing  road  system  to 
the  south  of  the  area  in  controversy. 

Those  are  basically  technical  mat- 
ters, and  I  am  not  certain  that  the 
time  of  the  Senate  should  be  drawn  to 
those  matters  certainly  at  this 
moment. 

I  would  urge,  recognizing  the  time, 
that  my  distinguished  colleague  from 
Arkansas  perhaps  might  wish  to  seek 
recognition  to  send  forth  his  amend- 
ment and  allow  the  Senate  to  compare 
the  proposals  between  the  Senator 
from  Virginia  and  the  Senator  from 
Arkansas. 

One  very  important  difference:  The 
President  speaking  through  the  Secre- 
tary of  the  Interior  has  said  unequivo- 
cally that  he  will  veto  the  House  bill 
which  will  soon  be  addressed  by  the 
Senator  from  Arkansas  and  which  bill 
was  basically  adopted  by  the  Energy 
Committee  on  a  narrow  two-margin 
vote,  my  recollection,  over  my  amend- 
ment. 

I  have  a  letter  from  the  Secretary  of 
the  Interior  advising  the  Senate  with 
respect  to  my  amendment: 


The  Secretary  op  the  Interior, 

Washington,  October  7,  1988. 
Hon.  John  W.  Warner, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Warner:  Per  our  discus- 
sions over  the  past  few  days.  I  have  re- 
viewed and  can  support  your  amendment 
titled  "The  Manassas  National  Battlefield 
Park  Addition  of  1988." 

We  feel  that  it  is  a  good  compromise.  It 
represents  a  good-faith  effort  to  resolve  the 
contentious  issues  that  have  arisen  over  the 
past  several  months. 

I  will  be  happy  to  worlc  with  you  to  obtain 
Administration  approval  of  your  compro- 
mise in  addition  to  passage  by  Congress. 

You  are  to  be  personally  commended  for 
your  perseverance  and  dedication  in  seeking 
to  provide  the  proper  protection  to  the  Ma- 
nassas Battlefield. 
Sincerely, 

Don  Hodel. 
Mr.  President,  in  conclusion  we  have 
before  us  a  bill  from  the  House  of 
Representatives  with  307  yea  votes.  It 
requires  the  legislative  taking  of  the 
entire  540  acres  and  annexes  to  the 
park. 

As  much  as  a  Virginia  Senator  would 
like  to  see  this  park  enlarged  by  this 
very  important  piece  of  land,  I  have  to 
be  realistic.  I  have  taken  into  consider- 
ation the  Federal  taxpayers,  our  fiscal 
situation,  the  right  of  developers, 
owners  of  tracts  of  land  who  are  com- 
plying with  Federal  and  State  law  and 
have  every  right  to  do  what  they  have 
proposed,  the  historic  community,  the 
right  of  the  county  to  improve  its 
roads,  the  right  of  the  coimty  to  try 
and  designate  through  zoning  to  in- 
crease their  tax  base. 

There  are  many  interests  to  be  taken 
into  consideration.  As  much  as  I  would 
like  to  see  this  entire  tract  go  to  Vir- 
ginia I  think  we  have  to  give  consider- 
ation to  others  and  reach  a  compro- 
mise, a  compromise  which  I  have 
every  reason  to  believe  will  be  accept- 
ed by  the  administration  in  sharp  con- 
tract to  the  House  bill  which  faces  cer- 
tain veto. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  is  the 
Senator  from  Virginia's  amendment  at 
the  desk? 

The  PRESIDING  OFFICER.  It  is. 
The  amendment  of  the  Senator  from 
Virginia  is  pending. 

AMENDUENT  no.  3623,  A  SUBSTITUTE  TO 
AMENDKENT  no.  3623 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  in  the 
natiu-e  of  a  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bmip- 
KRS]  proposes  an  amendment  numbered 
3623  as  a  substitute  to  the  Warner  Amend- 
ment 3622. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  the  Warner  amendment  by  strik- 
ing the  amendment  in  its  entirety  and  in- 
serting the  following: 

At  the  appropriate  place  in  the  bill  add 
the  following  language: 

Section  .  Nothing  in  this  Act  shall 
become  effective  until  Congress  enacts  the 
following: 

SECTION      .  SHORT  TfTLE. 

This  Title  may  be  cited  as  the  "Manassas 
National  Battlefield  Park  Amendments  of 
1988'. 


TITLE  — 


SEC. 


AnniTION  TO  .MA.NASSAS  NATIONAL  BAT- 
TI.EFIELD  PARK. 

The  first  section  of  the  Act  entitled  "An 
Act  to  preser\e  within  Manassas  National 
Battlefield  Park.  Virginia,  the  most  impor- 
tant historic  properties  relating  to  the 
battle  of  Manassas,  and  for  other  purposes", 
approved  April  17.  1954  (16  U.S.C.  429b),  is 
amended— 

(1)  by  inserting  "(a)"  after  "That";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"<b)(l)  In  addition  to  subsection  (a),  the 
boundaries  of  the  park  shall  include  the 
area,  comprising  approximately  600  acres, 
which  is  south  of  U.S.  29,  north  of  Inter- 
state Route  66.  east  of  Route  705,  and  west 
of  Route  622.  Such  area  shall  hereafter  in 
this  Act  be  referred  to  as  the  Addition'. 

"(2){A)  Notwithstanding  any  other  provi- 
sion of  law,  effective  on  the  date  of  enact- 
ment of  the  Manassas  National  Battlefield 
Park  Amendments  of  1988,  there  is  hereby 
vested  in  the  United  States  all  right,  title, 
and  interest  in  and  to,  and  the  right  to  im- 
mediate possession  of,  all  the  real  property 
within  the  Addition. 

"(B)  The  United  States  shall  pay  just 
compensation  to  the  owners  of  any  property 
taken  pursuant  to  this  paragraph  and  the 
full  faith  and  credit  of  the  United  States  is 
hereby  pledged  to  the  payment  of  any  judg- 
ment entered  against  the  United  States  with 
respect  to  the  taking  of  such  property.  Pay- 
ment shall  be  in  the  amount  of  the  agreed 
negotiated  value  of  such  property  or  the 
valuation  of  such  property  awarded  by  judg- 
ment and  shall  be  made  from  the  perma- 
nent judgment  appropriation  established 
pursuant  to  31  U.S.C.  1304.  Such  payment 
shall  include  interest  on  the  value  of  such 
property  which  shall  be  compounded  quar- 
terly and  computed  at  the  rate  applicable 
for  the  period  involved,  as  determined  by 
the  Secretary  of  the  Treasury  on  the  basis 
of  the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturities 
from  the  date  of  enactment  of  the  Manassas 
National  Battlefield  Park  Amendments  of 
1988  to  the  last  day  of  the  month  preceding 
the  date  on  which  payment  is  made. 

"(C)  In  the  absence  of  a  negotiated  settle- 
ment, or  an  stction  by  the  owner,  within  1 
year  after  the  date  of  enactment  of  the  Ma- 
nassas National  Battlefield  Park  Amend- 
ments of  1988,  the  Secretary  may  initiate  a 
proceeding  at  any  time  seeking  in  a  court  of 
competent  jurisdiction  a  determination  of 
just  compensation  with  respect  to  the 
taking  of  such  property. 

"(3)  Not  later  than  6  months  after  the 
date  of  enactment  of  the  Manassas  National 
Battlefield  Park  Amendments  of  1988.  the 
Secretary  shall  publish  In  the  Federal  Reg- 
ister a  detailed  description  and  map  depict- 
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Ing  the  boundaries  of  the  Addition.  The 
map  shall  be  on  file  and  available  for  public 
Inspection  in  the  offices  of  the  National 
Parii  Service.  Department  of  the  Interior. 

"(c)  The  Secretary  shall  not  allow  any  un- 
authorized use  of  the  Addition  after  the  en- 
actment of  the  Manassas  National  Battle- 
field Parli  Amendments  of  1988.  except  that 
the  Secretary  may  permit  the  orderly  termi- 
nation of  all  operations  on  the  Addition  and 
the  removal  of  equipment,  facilitates,  and 
personal  property  from  the  Addition." 

SEC.      .  VISIAL  PROTECTION. 

Section  2(a)  of  the  Act  entitled  "An  Act  to 
preserve  within  Manassas  National  Battle- 
field Park.  Virginia,  the  most  important  his- 
toric properties  relating  to  the  battle  of  Ma- 
nassas, and  for  other  purposes",  approved 
April  17.  1954  (IS  U.S.C.  429b- 1).  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "(a)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowijig: 

■(2)  The  Secretary  shall  cooperate  with 
the  Commonwealth  of  Virginia,  the  political 
subdivisions  thereof,  and  other  parties  as 
designated  by  the  Commonwealth  or  its  po- 
litical subdivisions  in  order  to  promote  and 
achieve  scenic  preservation  of  views  from 
within  the  park  through  zoning  and  such 
other  means  as  the  parties  determine  feasi- 
ble.". 

SEC.      .  HIGHWAY  REUKATION. 

(a)  Study.— The  Secretary  of  the  Interior 
(hereafter  in  this  section  referred  to  as  the 
"Secretary"),  in  consultation  and  consensus 
with  the  Commonwealth  of  Virginia,  the 
Federal  Highway  Administration,  and 
Prince  William  County,  shall  conduct  a 
study  regarding  the  relocation  of  highways 
(known  as  routes  29  and  234)  in.  and  in  the 
vicinity  of.  the  Manassas  National  Battle- 
field Park  (hereinafter  in  this  section  re- 
ferred to  as  the  "park").  The  study  shall  in- 
clude an  assessment  of  the  available  alter- 
natives, together  with  cost  estimates  and 
recommendations  regarding  preferred  op- 
tions. The  study  shall  sp)ecifically  consider 
and  develop  plans  for  the  closing  of  those 
public  highways  (known  as  routes  29  and 
234)  that  transect  the  park  and  shall  in- 
clude analysis  of  the  timing  and  method  of 
such  closures  and  of  means  to  provide  alter- 
native routes  for  traffic  now  transecting  the 
park.  The  Secretary  shall  provide  for  exten- 
sive public  involvement  in  the  preparation 
of  the  study. 

(b)  DrrEXMiNATiON.— Within  1  year  after 
the  enactment  of  this  Act,  the  Secretary 
shall  complete  the  study  under  subsection 
(a).  The  study  shall  determine  when  and 
how  the  highways  (known  as  routes  29  and 
234)  should  be  closed. 

(c)  AssisTAMCE.— The  Secretary  shall  pro- 
vide funds  to  the  appropriate  construction 
agency  for  the  construction  and  improve- 
ment of  the  highways  to  be  used  for  the  re- 
routing of  traffic  now  utilizing  highways 
(known  as  routes  29  and  234)  to  be  closed 
pursuant  to  subsection  (b)  if  the  construc- 
tion and  improvement  of  such  alternatives 
are  deemed  by  the  Secretary  to  be  in  the  in- 
terest in  protecting  the  integrity  of  the 
park.  Not  more  than  75  percent  of  the  costs 
of  such  construction  and  Inprovement  shall 
be  provided  by  the  Secretary  and  at  least  25 
percent  shall  t>e  provided  by  State  or  local 
governments  from  any  source  other  than 
Federal  funds.  Such  construction  and  im- 
provement shall  be  approved  by  the  Secre- 
tary of  Transportation. 

(d)  AuTHORiZATiOH.— There  is  authorized 
to  be  appropriated  to  the  Secretary  not  to 
exceed  $30,000,000  to  prepare  the  study  re- 


quired by  subsection  (a)  and  to  provide  the 
funding  described  in  subsection  (c). 

Mr.  BUMPERS.  Mr.  President,  first 
of  all,  I  want  to  say  to  my  colleagues 
that  this  bill  was  voted  out  by  the 
House  308  to  97.  an  overwhelming  vote 
in  the  U.S.  House  of  Representatives, 
and  if  my  amendment  is  put  on  this 
bill  I  promise  you  the  House  will 
recede  to  the  Senate.  It  is  that  simple. 

We  considered  the  House  bill  in  the 
Energy  Committee  and  it  passed  11  to 
8. 

Now.  Mr.  President,  you  cannot 
really  appreciate  this  debate  unless 
you  hear  a  little  bit  of  the  history  of 
the  Second  Battle  of  Manassas. 

I  have  two  maps  here.  Just  to  start, 
the  First  Battle  of  Manassas  took 
place  mostly  in  the  eastern  part  of 
this  tract  here.  The  second  battle  took 
place  mostly  in  the  western  area. 

If  you  can  see  from  where  you  are 
seated,  the  William  Center  tract  which 
is  the  542-acre  tract  in  controversy 
here  is  right  here.  This  is  Highway  66. 
This  is  Lee  Highway. 

Now.  Stonewall  Jackson  and  General 
Lee  had  just  completed  the  7-day 
battle  of  what  is  called  the  Battle  of 
the  Peninsula. 

And  this  is  when  Geneal  Lee  became 
noted  as  a  very  great  tactician.  He  had 
a  great  victory  in  that  7-day  war.  He 
started  moving  north  after  he  pushed 
the  Union  back  from  Richmond.  And 
he  had  to  go  north  because  the  impor- 
tance of  this  battle  was  that  if  they 
ever  were  going  to  get  Prance  and 
England  in  on  the  Confederate  side 
they  were  going  to  have  to  win  a  battle 
on  northern  soil.  And  Lee  understood 
that. 

After  the  Battle  of  the  Peninsula 
was  over,  he  sent  Jackson  on  one  of 
the  most  daring  operations  in  the  his- 
tory of  the  war.  Believe  it  or  not.  in 
about  10  days.  Jackson  and  about 
12.000  men  made  a  great  big  circle 
around  Pope's  army— which  was 
before  Richmond,  in  a  sort  of  retreat— 
sent  Jackson  around  behind  them  and 
Jackson  came  to  Manassas.  And  there 
he  found  a  lot  of  stored  goods.  He 
found  shoes  which  the  Confederates 
were  desperate  for.  He  found  food,  he 
found  ammunition,  he  found  rifles. 

He  took  them  all  and  went  back 
au-ound  Pope's  army,  and  Pope,  who  by 
that  time  realized  what  was  happen- 
ing, chased  him  and  tried  to  catch  him 
and  never  could.  And  Jackson  got  back 
and  linked  up  with  Lee. 

So  the  Confederates  came  to  Manas- 
sas because  they  knew  that  John 
Pope's  army  was  going  to  be  there. 
And  Abraham  Lincoln  had  ordered 
General  McClellan  to  link  up  with 
Pope.  If  McClellan  had  in  fact  linked 
up  with  Pope,  which  happily  for  the 
Confederates  he  never  did.  they  would 
have  had  Lee  outnumbered  2  to  1.  but 
he  never  made  it. 

So  Lee  sent  Stonewall  Jackson  out 
first  to  confront  Pope.  He  came  from 


the  west  through  the  mountains  in  a 
place  where  there  was  a  pass  called 
Thoroughfare  Gap.  A  big  mistake  on 
the  part  of  the  Union.  If  the  Union 
had  sent  as  many  as  10.000  or  20,000 
men  to  Thoroughfare  Gap,  Jackson 
could  not  have  gotten  through.  It  was 
a  very  defensible  pass.  But  they  did 
not  and.  with  Just  a  light  skirmish, 
Jackson  brought  his  army  through 
that  gap.  And  he  came  over  here  and 
deployed  his  troops  right  along  here. 

Now,  bear  in  mind  this  is  the  Wil- 
liam Center  tract.  Here  was  the  end  of 
Jackson— actually,  the  first  day  Jack- 
son got  there,  on  August  28,  1962,  he 
deployed  right  here.  And  he  engaged 
in  a  battle  which  I  will  come  back  to  in 
just  a  moment. 

But,  in  any  event,  this  is  where  he 
came  on  the  afternoon  of  the  28th. 

Longstreet  and  Lee  came  through 
that  same  Thoroughfare  Gap  30  hours 
later  almost  unmolested.  And  Lee  then 
established  his  headquarters  right 
here.  This  is  called  Stuart's  Hill.  It 
was  named  for  Jeb  Stuart  after  the 
war.  But  if  you  go  down  here  and  look 
at  it  you  could  see  that  Lee  had  a 
beautiful  view  of  this  entire  battle- 
ground. He  could  see  Jackson's  head- 
quarters up  here.  But  he  established 
headquarters  there  and  here  is  the  sig- 
nificance of  this  tract. 

Longstreet  deployed  his  men.  He 
came  in— let  me  go  back  just  a 
moment.  Immediately  after  Jackson 
got  to  this  place,  he  engaged  an  army 
there  and  had  a  short  battle  there 
with  a  general  named  King,  a  Union 
general.  They  fought  for  about  2 
hours  on  the  afternoon  of  August  28 
and  it  ended  in  a  stalemate.  Night  fell. 
All  the  battles  ended  in  the  Civil  War 
when  night  fell. 

So  that  took  place  on  what  we  call 
the  Brawner  Farm.  That  is  a  tract 
that  we  bought  in  1980  when  I  was 
chairman  of  the  same  subcommittee  I 
am  chairman  of  now. 

That  afternoon,  late,  Longstreet  and 
Lee  got  there  and  Longstreet  deployed 
his  entire  25.000-man  army.  Now  bear 
in  mind.  Jackson  had  30.000  men  de- 
ployed the  second  day  on  August  29. 
he  moved  up  here  and  deployed  his 
troops  in  an  old— well,  actually,  it  was 
an  unfinished  railroad  bed.  By  then 
they  did  not  march  out  shoulder  to 
shoulder.  They  found  out  that  was  sui- 
cidal. So  Jacl(son  very  astutely  de- 
ployed his  troops  in  this  old  railroad 
bed  right  up  here.  And  they  were  in  a 
horizontal  position. 

But  the  interesting  thing  about  this 
whole  thing  is.  Longstreet  came  in 
that  night,  the  night  of  the  28th,  and 
deployed  his  troops  from  here,  from 
about  right  here,  he  linked  up  with 
Jackson,  deployed  his  troops  all  the 
way  to  Brawner  Farm,  all  the  way 
across  this  tract  of  land,  this  542  acres, 
and  just  a  few  yards  south  of  what  is 
now  Highway  66. 
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So  here  is  Lee's  headquarters.  Here 
is  Ciuidiffe  House,  which  was  a  big 
Confederate  hospital,  and  there  was 
another  hospital  over  here,  which,  in- 
cidentally, the  developer  who  bought 
this  tract  in  1986  has  already  demol- 
ished. 

So  on  the  morning  of  the  29th,  when 
Jackson  woke  up.  he  saw  all  these 
Union  troops  of  John  Pope's  in  front 
of  him  and  the  war  began. 

It  was  quite  a  battle.  They  fought  all 
day  long.  At  one  point,  the  Confeder- 
ates ran  out  of  ammunition  and  start- 
ed throwing  rocks  at  the  Union  troops. 
And  so  it  was  a  rather  inconclusive 
battle. 

On  the  29th,  the  battle  started  all 
over  again.  But  here  is  an  interesting 
thing  about  this  whole  battle,  one  of 
the  most  interesting  parts  of  the 
battle.  Pope  had  very  wisely  kept  two 
divisions  in  reserve,  about  right  here 
and  right  here  on  the  map.  And  on  the 
28th,  when  Jackson  was  really  giving 
Pope  more  than  he  could  take,  they 
asked  Longstreet  to  attack  on  Pope's 
left.  In  other  words,  they  asked  Long- 
street  to  come  up  here  and  hit  Pope 
from  the  left.  Longstreet  did  not  want 
to  do  it. 

And  then  Pope  got  word  two  or 
three  times— incidentally.  Pope  did  not 
Itnow  that  Longstreet  was  there.  And 
the  interesting  thing  about  it.  Pope 
was  told  constantly  time  and  again  for 
48  hours  that  Longstreet  was  here  in 
some  strength.  His  scouts  did  not 
know  that  he  had  30,000  troops,  but 
they  thought  he  was  there  in  some 
strength  because  one  of  the  first 
things  he  did  was  to  do  a  sort  of  what 
they  call  a  forced  reconnaissance.  He 
sent  out  a  couple  of  brigades  to  see 
what  the  strength  of  the  Union  was 
right  here.  And  this  occurred  on  the 
William  Center  tract,  bear  in  mind.  He 
sent  out  a  couple  of  brigades  just  to 
test  them  out.  And  he  found  out  that 
the  Union  was  there  in  strength.  He 
pulled  those  brigades  back  and  de- 
ployed all  30,000  of  his  men  in  woods. 
Those  woods  are  still  there.  You  go 
down  there  right  now  and  you  will  see 
where  Longstreet  had  his  men  de- 
ployed behind  all  those  trees  down 
there. 

Pope  did  not  know  he  was  there. 
Fitz-John  Porter,  a  Union  general  who 
was  deployed  about  right  here,  sent 
word  to  him  that  Longstreet  was  there 
in  force  and  he  said  he  did  not  believe 
it. 

Scouts  came  in  and  told  him  that 
Longstreet  was  here.  He  would  not  be- 
lieve it. 

Nobody  knows.  James  McPherson, 
the  best  Civil  War  historian  in  Amer- 
ica today,  says  that  is  just  one  of  the 
enigmas  of  the  war.  Nobody  knows 
why  John  Pope  refused  to  believe  that 
Longstreet  was  there. 

But  the  second  day.  on  August  30—1 
take  that  back.  It  was  the  afternoon  of 
August  29,  Pope  sent  word  to  Fitz- 


John  Porter,  to  the  Union  general  who 
was  stationed  along  in  here  just  in 
front  of  these  two  reserve  divisions.  He 
said.  "We  have  got  this  thing  going 
pretty  good  right  now.  We  want  you  to 
take  your  troops  and  come  here  and 
hit  Jactuon  on  his  right." 

Fitz-John  Porter  sent  back  word:  "I 
can't  do  that  because,  in  order  to  do 
that,  I  have  got  to  go  right  in  front  of 
Longstreet's  army."  And  Pope  sent 
word  back,  "You're  dreaming.  There  is 
no  army.  I'm  commanding  you  to 
attack." 

And  Fitz-John  Porter  disobeyed  that 
order.  And  he  was  cashiered,  court- 
martialed,  after  the  Civil  War  was 
over  for  having  disobeyed  that  order. 

It  turns  out  that  he  was  right.  It 
would  have  been  suicidal  for  him  to  go 
across  this  tract  right  in  front  of  Long- 
street,  and  he  refused  to  do  it. 

On  the  afternoon  of  the  30th— I  am 
going  to  shorten  this  down.  There  is  a 
lot  more.  I  will  shorten  this  down  and 
close  this  battle  down. 

On  the  afternoon  of  the  30th  of 
August  1862.  Jackson  began  to  get  the 
best  of  Pope  and  Lee.  who  was  watch- 
ing the  battle  here,  from  his  head- 
quarters and  realized  that  he  had 
Pope  on  the  ropes,  sent  word  to  Long- 
street  to  attack  Pope's  left. 

The  first  thing  Longstreet  did  was  to 
get  20  cannons,  line  them  up  about 
right  here  on  the  Brawner  Farm  and 
delivered  what  they  called  in  the  Civil 
War  history  an  enfilade,  that  is.  a  bar- 
rage against  the  flank  of  your  enemy. 
And  it  was  grapeshot.  and  it  was  dev- 
astating, and  the  Union  troops  begin 
to  break. 

At  that  time  Lee  sent  word  to  Long- 
street  to  attack  in  full  force  and,  be- 
lieve it  or  not,  even  on  that  day  when 
all  messages  went  by  courier  and  by 
horse,  Longstreet  pulled  out  from  the 
William  Center  tract,  developed  his 
first  opposition  on  the  William  Center 
tract,  but  he  attacked  within  20  min- 
utes after  Lee  issued  the  order. 

By  this  time,  the  die  was  cast.  Long- 
street  began  to  roll  up  the  left  flank  of 
John  Pope.  The  Union  troops  began  to 
retreat  in  disorder.  But  those  two  re- 
serve divisions  that  I  mentioned  to  you 
a  moment  ago,  blocked  Longstreet  just 
long  enough  for  Pope's  army  to 
escape.  They  went  up  this  way,  came 
back  down  here  to  Highway  29  and 
headed  back  to  the  defenses  of  Wash- 
ington. 

If  it  had  not  been  for  those  two  divi- 
sions, incidentallly,  that  had  been  held 
in  reserve  and  held  Longstreet  and 
Jackson  both  up  just  long  enough  for 
that  army  to  escape,  the  Confederates 
would  have  destroyed  the  entire 
65,000-  to  75,000-man  army. 

Sixteen  thousand  men  in  about  48 
hours  either  lost  their  lives  or  were 
wounded  in  this  battle.  It  was  perhaps 
the  third  bloodiest  battle  of  the  war. 

Lee,  after  he  won  this,  thought 
Prance  and  England  would  recognize 


the  confederate  States.  But  they  were 
not  quite  ready.  They  said  you  have 
not  won  a  battle  on  northern  soil. 

So  Lee  took  his  troops  to  Antietam. 
The  battle  of  Antietam  began  2  weeks 
later  on  September  15.  And,  inciden- 
tally the  battle  of  Antietam  was  the 
bloodiest  battle  of  the  war. 

That  was  one  that  really  was  strate- 
gically was  a  defeat.  Antietam  was 
strategically  a  defeat.  TacticaUy,  be- 
tween Lee  and  McClellan,  it  was  a 
draw. 

If  McClellan  had  ever  joined  up  with 
Pope,  of  course,  they  would  have  won 
at  Manassas.  But  as  you  know  McClel- 
lan would  not  fight.  He  always  esti- 
mated Lee's  strength  at  at  least  twice, 
three  times  what  it  was  in  order  not  to 
have  to  engage  him  in  battle. 

Well,  let  me  just  close  this  down  by 
saying  you  can  tell  I  feel  very  strongly 
about  this  whole  thing.  I  have  studied 
Civil  War  history  ever  since  I  was— 
well,  my  father  was  sort  of  a  Civil  War 
historian  and  he  got  me  interested  in 
it  and  I  have  studied  it  ever  since.  So,  I 
find  that  we  made  a  mistake.  We  just 
made  a  mistake  in  1980.  We  should 
have  bought  the  William  Center  tract. 
Mr.  JOHNSTON.  Would  the  Senator 
yield  for  a  question? 
Mr.  BUMPERS.  Yes. 
Mr.  JOHNSTON.  And  I  think  this  is 
really  the  central  question.  You  talk 
about  the  escape  of  Pope's  troops.  Am 
I  correct  that,  as  we  speak,  that  bull- 
dozers are  poised  to.  in  effect,  attack 
this  tract  of  which  you  speak? 

Mr.  BUMPERS.  Senator,  you  took 
my  closing  line.  Colleagues,  it  is  now 
or  never.  This  is  not  something  you 
get  a  second  chance  at.  The  bulldozers 
are  down  there  now  and  they  are 
working  in  that  part  of  the  tract. 

When  I  found  out  that  a  shopping 
mall  was  going  to  he  built  precisely, 
precisely,  on  Lee's  headquarters,  I 
have  to  say  I  was  offended. 

I  am  not  antigrowth.  I  am  not 
against  development.  I  am  just  in 
favor  of  saving  our  heritage. 

I  consider  the  Civil  War  easily  the 
most  momentous  thing  that  has  ever 
happened  in  this  republic's  history. 
And  James  McPherson,  the  eminent 
historian,  tells  me  that  this  is  prob- 
ably the  most  important  battle  of  the 
Civil  War.  And  then  he  tells  me  where 
all  this  happened. 

You  know.  Professor  McPherson 
gave  me  all  of  this  information.  He 
told  me  how  these  battles  (xjcurred; 
who  was  where  and  so  on.  He  can  tell 
you  anything  you  want  to  luiow.  It  is 
fascinating  to  be  around  him.  And  he 
is  the  one  that  told  me  that  the 
amendment  of  the  Senator  from  Vir- 
ginia has  no  historical  significance. 

And  let  me  say  at  this  point.  Senator 
Warner  has  been  a  perfect  gentleman. 
I  have  never  dealt  with  a  Senator  in 
this  body  in  my  14  years  here  that  I 
had  better  cooperation  with.  We  ad- 
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dressed  this  thing.  We  have  different 
viewpoints.  The  Senator  had  his  and  I 
had  mine. 

But  I  hosted  a  luncheon  for  James— 
Dr.  McPherson,  professor  at  Prince- 
ton, about  a  week  ago  and  Senator 
Wahncr  very  graciously  came  by  and 
presented  his  proposal  to  Dr.  McPher- 
son. 

Dr.  McPherson  said:  "Senator,  there 
is  Just  no  historical  significance  to 
that  amendment.  It  does  not  really 
make  any  sense". 

He  was  not  uncharitable  or  unkind 
about  it.  He  just  made  that  point. 

There  is  a  second  thing  that  really 
troubles  me  about  the  Warner  amend- 
ment. And  soon  you  are  going  to  have 
a  chance  to  vote  on  my  amendment.  If 
you  vote  it  up  or  down,  if  you  vote  for 
it.  that  is  fine.  That  will  be  the  end  of 
it.  If  you  do  not,  you  will  have  a 
chance  to  vote  on  his.  This  is  how 
simple  it  is. 

But  the  other  thing  about  the 
amendment  of  Senator  Warner  that 
really  troubles  me  is  this  taking  of 
only  an  easement.  It  is  unique.  I  wish 
we  did  not  have  to  do  it.  But  if  we  pass 
my  amendment  and  the  President 
signs  this  bill,  we  take  the  entire  tract 
that  day.  And  there  will  be  no  develop- 
ment. None. 

If  we  do  not  take  it  and  we  go  with 
him,  the  amendment  of  Senator 
Warner  provides  for  about  519  homes, 
2.9  million  square  feet  of  commercial 
space,  and  120.000  square  feet  of  retail 
space.  As  a  matter  of  fact  the  only 
thing  it  prohibits  is  a  mall. 

So  that  means  that  all  of  this  area 
will  be  just  like  it  is  over  at  Gettys- 
burg, which  is  a  national  tragedy.  If 
you  have  been  to  Gettysburg  you 
know  what  I  am  talking  about.  We 
cannot  buy  all  this  land  around  this 
park  I  would  like  to  buy.  I  would  like 
to  buy  some  of  this  Stoney  Ridge  land 
here  where  Jackson  came  onto  this 
battle.  But  we  cannot  do  all  of  these 
things. 

The  parks  need  S3  billion  for  land 
acquisition.  Some  of  it  will  wait  and 
some  of  it  will  not.  But  there  is  one 
thing  about  this  issue.  Of  all  the 
things  in  this  country  right  now  that 
will  not  wait  much  more  than  another 
day,  it  is  the  William  Center  tract. 

Senator  Warner's  amendment  says 
we  are  taking  an  easement  over  all  but 
the  little  strip  of  land  right  here 
across  Stuart's  Hill;  we  are  going  to  ac- 
quire that  80  acres  and  develop  the 
rest.  The  only  prohibition  is  that  he 
cannot  build  a  mall. 

If  we  take  this  land  under  this  bill, 
the  Hazel-Peterson  Development  Co. 
will  then  go  to  court  and  seek  damages 
for  whatever  they  can  get.  Now.  the 
Hazel-Petersons  people  bought  this 
tract  of  land  in  January  1986.  about  2 
years  and  9  months  ago,  for  less  than 
$10  million. 

It  is  on  the  tax  books  at  this  very 
moment   assessed    for    $13.5    million. 


And  I  am  telling  you  I  hear  all  these 
figures,  $50  million,  $75  million,  $100 
million,  $150  million. 

Secretary  Hodel  started  out  at  $40 
million.  He  went  to  $75  million.  The 
other  day  I  notice  he  is  up  to  $100  mil- 
lion. 

I  am  going  to  tell  you  I  am  a  trial 
lawyer,  and  I  tried  a  lot  of  condemna- 
tion cases.  And  sometimes  juries  do 
have  a  tendency  to  run  away.  But  if 
you  present  to  the  jury  that  2  years  9 
months  ago  this  542-acre  tract  cost 
$9.5  million  and  that  it  is  on  the  tax 
books  for  $13  million,  they  would  have 
to  take  a  leave  of  their  senses  to  give 
$100  million,  would  they  not? 

But  my  point  is  this.  The  argument 
they  are  going  to  make  in  both  cases  is 
the  property  value  they  are  losing  by 
not  being  able  to  put  that  mall  on  this 
property.  So  the  argument  is  going  to 
be  the  same  for  the  easement  on  460 
acres  as  it  is  for  taking  the  entire  542 
acres.  And  I  suspect,  I  suspect  that  a 
jury  will  give  them  almost  as  much  for 
all  of  this  easement  that  he  is  talking 
about,  as  they  would  for  the  whole  542 
acres. 

I  told  you  about  these  hospitals. 
They  are  our  Confederate  troops 
buried  on  this  property  around  the 
hospitals.  Dr.  McPherson  says  there  is 
just  no  question  about  that. 

Well,  I  could  go  on  and  on  but  I 
want  to  just  simply  say  that,  for 
myself.  I  believe  strongly  in  our  herit- 
age and  I  think  our  children  ought  to 
know  where  these  battlefields  are  and 
what  was  involved  in  them.  I  do  not 
want  to  go  out  there  10  years  from 
now  with  my  grandson  and  tell  him 
about  the  Second  Battle  of  Manassas. 
He  says:  "Well,  grandpa,  wasn't  Gen- 
eral Lee  in  control  of  this  war  here? 
Didn't  he  command  the  Confederate 
troops?" 

"Yes.  he  did." 

"Well,  where  was  he?" 

"He  is  up  there  where  that  shopping 
mall  is." 

I  can  see  a  big  granite  monument 
inside  that  mall's  hallway  right  now: 
General  Lee  stood  on  this  spot. 

If  you  really  cherish  our  heritage  as 
I  do.  and  you  t>elieve  that  history  is 
very  important  for  our  children,  you 
will  vote  for  my  amendment.  I  yield 
the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  thank  my  colleague 
for  his  kind  remarks.  Indeed,  it  has 
been  a  memorable  joy  in  my  10  years 
in  the  Senate  unsurpassed  in  working 
with  this  fine  gentleman  from  Arkan- 
sas. No  matter  how  this  body  resolves 
this  issue,  his  contribution  to  this  con- 
troversy will  long  be  remembered,  not 
only  by  the  Members  of  the  Senate, 
but  across  this  Nation.  But  I  must  at 
this  time  ask  my  good  colleague  sever- 
al questions. 


What  happens  if  the  President 
vetoes  your  proposal?  And  he  has  rep- 
resented in  writing  that  he  intends  to 
do  so,  the  reason  being  that  there  are 
354  national  parks  and  sites  across 
America  and  there  are  several  billion 
dollars  of  park  acquisitions  already  au- 
thorized over  the  last  decade  by  the 
Congress  of  the  United  States  in  each 
of  your  States  waiting  to  be  annexed 
to  your  parks  and  sites.  The  President 
is  opposed  to  leapfrogging  this  acquisi- 
tion over  each  of  yours,  particularly 
when  the  Congress  has  been  so  gener- 
ous in  the  last  8  years  to  add.  1,500 
acres  to  this  park,  bringing  it  up  to 
over  4.000  acres. 

It  is  difficult  for  the  Senator  from 
Virginia  to  argue  against  further  park- 
land for  his  State,  but  I  do  so  because 
of  the  many  interests.  I  say  to  my 
good  friend,  you  are  asking  the  Senate 
to  follow  you  in  a  Pickett's  Charge  to 
the  President's  veto. 

Mr.  BUMPERS.  If  I  may  respond  to 
that.  I  respond  in  two  or  three  ways. 
First,  in  order  to  veto  this,  he  is  going 
to  have  to  veto  the  technical  correc- 
tions bill.  I  do  not  believe  he  is  pre- 
pared to  do  that. 

Second,  there  are  between  1.5  and 
2.5  million  people  in  this  country  who 
are  what  we  call  Civil  War  buffs.  I  can 
tell  you,  they  are  going  to  flood  that 
White  House  with  a  million  tele- 
grams—'Mr.  President,  please  don't  do 
this"— and  that  is  going  to  take  its  toll. 
We  are  just  about  32  days  away  from 
that  big  day. 

Finally,  if  he  vetoes  it,  we  lose  that 
542-acre  tract,  but  the  chances  of  the 
Hazel-Peterson  Co.  doing  anything— 
they  have  to  sign  a  contract  with 
somebody  to  occupy  the  mall,  they 
have  to  do  a  lot  of  things,  the  chances 
of  them  doing  that  before  we  come 
back  here  in  January— they  may  tear 
up  the  southern  end  of  this  property 
here,  but  they  are  not  likely  to  get  to 
that  north  80  acres  of  yours. 

So  I  say  we  lose  nothing  if  the  Presi- 
dent chooses  to  veto  it,  and  if  we 
decide  to  come  back  here  in  January 
and  pass  your  amendment,  that  land 
will  still  be  there.  But  you  vote  against 
my  amendment,  you  can  bet  that  the 
bulldozer  is  going  to  have  that  land 
scraped  off  good  by  the  time  we  come 
back. 

Mr.  WARNER.  Mr.  President,  as  we 
speak,  there  are  some  20  houses  al- 
ready erected  on  one  part  of  this  plot. 
Let  me  ask  another  question,  and  this 
is  historical.  You  brought  up  the  fact 
that  Union  Gen.  Fitz-John  Porter,  to- 
gether with  McDowell,  had  some 
15.000  troops  come  and  support  him; 
am  I  not  correct? 

Mr.  BUMPERS.  Say  it  again.  I  am 
sorry. 

Mr.  WARNER.  Do  you  recall  your 
argument  that  Union  generals  Pitz- 
John  Porter  and  McDowell  had  some 
15.000   troops   under   their  command 
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and  they  were  ordered  by  Pope  to  join 
him;  is  that  not  correct,  you  men- 
tioned that? 

Mr.  BUMPERS.  They  were  ordered 
by  Pope.  Fitz-John  Porter  was  along 
here 

Mr.  WARNER.  Just  answer  the 
question. 

Mr.  BUMPERS.  He  was  ordered  by 
Pope. 

Mr.  WARNER.  To  join  him;  is  that 
correct? 

Mr.  BUMPERS.  To  what? 

Mr.  WARNER.  To  join  him. 

Mr.  BUMPERS.  Fitz-John  Porter 
was  ordered  by  Pope  to  attack  Jack- 
son's right  flank.  He  said  he  could  not 
do  it  because  Longstreet  was  posi- 
tioned right  here. 

Mr.  WARNER.  Here  is  the  basic  dif- 
ference between  the  two,  I  say  to  my 
colleagues  of  the  Senate.  This  is  a 
chart  prepared  by  services  using  the 
historical  data  from  one  John  Henni- 
son  who  is  still  in  the  service  of  the 
U.S.  Park  Service,  and  he  is  now  histo- 
rian for  the  New  York  region,  but  he 
for  many  years  was  a  historian  at  Ma- 
nassas Battlefield  Park.  Based  on  his 
information,  this  chart  has  been  pre- 
pared. 

You  are  quite  correct,  the  failure  of 
Fitz-John  Porter  to  respond  to  Pope's 
order  ended  in  his  court  martial,  and  it 
took  him  a  lifetime  to  get  that  court 
martial  reversed. 

Mr.  BUMPERS.  Twenty  years. 

Mr.  WARNER.  But  where  we  differ 
is  that  my  historian  indicates  that  his 
troops  were  well  below  the  park,  some 
several  miles  down  in  this  area.  This  is 
where  the  critical  decision  was  made 
not  to  follow  Pope's  order,  and  that  is 
the  decision  that  was  the  turning 
point  to  allow  the  Confederacy  to  pre- 
vail. 

Had  he  followed  that  order,  there 
might  have  been  a  different  outcome 
to  the  battle.  I  say  to  my  good  friend, 
this  site  down  here  is  the  turning 
point  of  the  Second  Battle  of  Manas- 
sass.  was  distant  from  the  park  down 
here  in  Prince  William  County.  To  me, 
that  land  where  he  first  encountered 
the  troops  of  Longstreet  and  turned 
back,  that  is  more  historical  than  the 
William  site,  say,  Stuart's  Hill.  And 
this  is  the  land  that  ought  to  be  pre- 
served. 

I  could  go  all  through  this  area  and 
show  you  other  spots  where  the  two 
armies  engaged  in  battle  and  critical 
decisions  were  made.  We  could  go  on 
and  on  through  the  years  and  come 
back  year  after  year  and  try  and  take 
more  pieces  of  this  land  to  add  to  this 
park  with  just  as  persuasive  argu- 
ments as  you  are  making  tonight,  but 
we  cannot  do  that. 

You  said  let  us  just  decide  this  to- 
night and  then  the  developers  could 
not  possibly  build  a  mall  by  February 
or  March,  and  the  Senator  is  correct, 
but  is  that  being  fair  to  people  who 
are   acting  under  the  framework  of 


laws  that  we  have  passed  allowing 
them  to  go  forward  in  the  private  en- 
terprise system?  Is  that  fair  to  a 
county  government  struggling  to  es- 
tablish a  tax  base  and  keep  up  with  an 
influx  of  15.000  each  year? 

We  are  not  being  fair  to  other  inter- 
ests, and  that  is  why  I  stepped  out 
and.  believe  me,  if  there  was  ever  a  no- 
winner  case,  this  is  it.  For  every  one 
letter  I  might  get  saying  you  are  doing 
the  right  thing,  I  am  getting  100 
saying  you  are  doing  the  wrong 
thing— the  developers,  the  county,  the 
historians,  the  residents. 

Why,  down  in  my  county,  Fauquier 
County,  they  are  so  fearful  of  develop- 
ment, they  want  me  to  build  a  Great 
Wall  of  China  down  here  to  stop  all 
the  development  from  coming  out. 

There  is  no  simple  answer  and  that 
is  why  I  lay  before  you  tonight  the 
only  proposition  that  is  ever  going  to 
become  law,  the  only  proposition  that 
will  ever  preserve  but  a  small  part  of 
this  land. 

I  did  not  establish  the  80-acre  figure. 
The  historians  of  the  Park  Service  es- 
tablished that  80-acre  figure.  The  his- 
torians of  the  Park  Service  established 
that  80  acres  as  bringing  into  the  park 
those  critical  portions  needed  for 
future  interpretation  of  the  existing 
over  4,000  acres,  thereby  saving  the 
American  taxpayer  as  much  as  possi- 
ble in  this;  thereby  recognizing  the 
rights  of  the  country  to  provide  for  its 
own  citizens  with  a  tax  base;  thereby 
recognizing  the  rights  of  an  individual 
who  owns  property  to  utilize  that 
property  within  the  existing  frame- 
work of  the  law. 

So  I  say  to  my  good  friend,  this  has 
not  been  an  easy  case  for  either  of  us, 
and  now  we  are  asking  our  colleagues 
to  leapfrog  over  all  of  the  billions  of 
dollars  of  authorized  acquisitions  af- 
fecting your  individual  States  and  give 
me  80  in  contrast  to  my  dear  friend 
from  Arkansas  who  wants  the  entire 
540. 

He  once  said.  "Well,  you  cannot  sub- 
divide this  into  80  or  100  or  anything 
else."  but  I  say  to  him  the  history  of 
this  park  has  been  assembled  by  bits 
and  pieces,  depending  on  the  priority 
of  the  history.  I  point  out  this  critical 
part  of  history  down  here  in  which 
those  two  Union  generals  did  not 
follow  their  orders  and  the  battle 
turned  in  favor  of  the  Confederacy. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  the  floor. 

Mr.  BUMPERS.  Last  things  first. 
We  are  not  leapfrogging  anybody  be- 
cause our  amendment  provides  for  the 
money  to  be  paid  out  of  the  judgments 
fund  permanent  appropriation,  not 
the  land  and  water  conservation  fund. 
Not  one  single  Senator  is  going  to  be 
deprived  of  any  money  that  is  sched- 
uled or  will  be  scheduled  for  land  ac- 
quisition in  his  State. 


As  my  colleagues  know,  all  park 
money  comes  out  of  the  land  and 
water  conservation  fund,  and  it  is  a 
very  small  amount.  We  used  to  put 
$600,  $700  million  a  year  in.  Since 
President  Reagan,  the  amount  for  na- 
tional park  lands  has  gone  down  to  $49 
million.  That  is  why  we  crafted  my 
amendment  to  take  it  from  another 
source  rather  than  the  land  and  water 
conservation  fund. 

Next,  I  want  to  say  that  I  had  a 
luncheon  the  other  day,  as  I  men- 
tioned, with  Dr.  McPherson.  and  I  had 
nine  Senators  there.  Some  Senators 
were  on  the  floor.  I  may  stand  correct- 
ed and  perhaps  Dr.  McPherson  will 
stand  corrected,  but  he  told  us,  that 
Fitz-John  Porter  was  never  more  than 
2  miles  in  front  of  Longstreet. 

He  was  not  way  down  here,  as  the 
Senator's  map  would  indicate,  accord- 
ing to  Dr.  McPherson.  But  I  do  not 
think  that  is  really  all  that  relevant. 
One  of  the  things  that  Dr.  McPherson. 
said  that  makes  this  William  Center 
tract  right  here  so  valuable  and  so  his- 
torically important  is  the  fact  that 
Fitz-John  Porter  refused  to  come  up 
here  and  attack  Jackson  in  front  of 
Longstreet.  That  was  one  of  his  very 
precise  points. 

I  want  to  tell  my  colleagues  just  one 
other  thing.  The  Warner  amendment 
provides  that  there  is  hereby  vested  in 
the  United  States  all  right,  title,  and 
interest  to  a  developmental  easement 
over  everything  in  this  tract  except  80 
acres. 

He  does  not  take  the  80  acres.  He 
just  authorizes  and  directs  the  Secre- 
tary of  Interior  to  acquire  it  some  day. 
My  amendment  makes  it.  We  take  it 
literally  tonight  if  you  take  my 
amendment  and  we  stop  that  develop- 
ment right  now. 

His  amendment  provides  that  we  are 
taking  an  easement  which  will  allow 
the  construction  of  no  more  than 
almost  3  million  square  feet  of  nonre- 
sidential uses,  of  which  no  more  than 
a  total  of  120,000  square  feet  in  the  ag- 
gregate shall  be  retail  use,  no  more 
than  560  residential  dwelings  and  no 
structure  in  excess  of  45  feet  high. 

Now,  what  that  means  is  that  Gener- 
al Lee,  who  was  in  his  headquarters  up 
here— incidentally,  one  of  the  greatest 
parts  of  Battle  Cry  of  Freedom  is  a 
Confederate  Private's  description  of 
how  General  Stuart  and  Stonewall 
Jackson  constantly  rode  into  General 
Les's  headquarters.  As  a  matter  of 
fact.  Dr.  McPherson  told  us  they  had 
several  headquarters  in  the  vicinity 
and  they  were  in  and  out  of  Stuarts 
Hill  constantly.  But  he  said  Lee  had  a 
perfect  view  of  almost  the  entire  bat- 
tlefield and,  as  I  said  in  my  opening 
statement,  could  even  see  Stonwall 
Jackson's  tent  over  here,  could  watch 
the  battle  going  on,  could  watch  Long- 
street's  deployment,  could  see  Fitz- 
John.  Porter's  army.   If   the   Warner 
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amendment  is  passed  and  you  go  up  to 
Stuart's  Hill  where  Robert  E.  Lee 
stood  with  his  binoculars  directing  this 
campaign  minute  by  minute,  you  will 
see  nothing  but  roofs  of  houses  and 
retail  shops  and  you  destroy  the  entire 
reason  for  this  taking. 

I  yield  the  floor.  Mr.  President. 

Mr.  McCLURE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Daschle).  The  Senator  from 
Idaho. 

Mr.  McCLURE.  Mr.  President.  I  do 
not  want  to  get  involved  in  this  debate 
to  refight  the  battle  of  Manassas.  We 
have  had  a  great  history  lesson  to- 
night and  a  tactical  maneuver  descrip- 
tion par  excellence  and  it  is  certainly 
something  that  is  intriguing  to  all  of 
us  and  I  expect  for  many  stirs  our 
emotions  in  very  positive  ways. 

But  I  do  rise  in  opposition  to  the 
amendment  offered  by  the  Senator 
from  Arkansas,  which  is  the  text  of 
H.R.  4526.  I  do  so  even  though  I  truly 
appreciate  the  concern  of  those  advo- 
cating the  legislative  taking  of  the 
Williams  Center  Tract  and  the  ex- 
traordinary efforts  of  those  striving  to 
protect  the  integrity  of  Manassas  Bat- 
tlefield Park. 

With  this  in  mind,  we  need  to  closely 
examine  the  issue,  the  merits,  and  pro- 
posals for  protection  of  important  his- 
toric sites  adjacent  to  park  boundaries 
but  only  within  the  context  of  the  pri- 
orities of  the  entire  park  system  and 
the  limitations  of  the  budget. 

With  the  possible  exception  of  Pea 
Ridge  National  Battlefield  in  Arkan- 
sas, there  is  not  a  single  battlefield 
free  from  development  pressures.  We 
are  not  just  talking  about  Manassas, 
we  are  talking  about  what  is  going  to 
happen  to  every  one  of  the  other  ele- 
ments of  the  National  Park  System 
where  battlefields  are  involved.  Mr. 
President,  according  to  the  National 
Park  Service  historian.  G.S.  Communi- 
cations, Inc..  a  cable  franchise  in  Fred- 
erick. MD.  proposes  construction  of  a 
160-foot  microwave  reception  and 
transmission  tower  on  Red  Hill,  less 
than  1  mile  from  Bloody  Lane,  the 
center  of  the  Antietam  Battlefield. 
That  is  going  to  be  on  the  agenda 
next.  This  is  the  site  of  the  bloodiest 
day  of  fighting  in  the  Civil  War.  as 
was  referred  to  earlier  in  the  debate. 
According  to  Park  Service  sources,  if 
constructed,  this  tower  will  be  visible 
from  every  part  of  tne  battlefield  and 
will  mar  the  integrity  of  the  historic 
landscape  at  Antietam. 

Does  it  sound  fsuniliar  in  the  context 
of  this  debate? 

A  100-foot  microwave  tower  threat- 
ens the  Bolivar  Heights  battlefield  as- 
sociated with  Maj.  Gen.  T.S.  "Stone- 
wall" Jackson's  siege  and  capture  of 
Harpers  Perry.  September  13-15.  1862. 
the  site  of  the  largest  surrender  of 
U.S.-led  troops  until  April  1942.  when 
the  "Battling  Bastards  of  Bataan"  laid 
down  their  arms.  Again,  according  to 


the  Park  Service  historian,  such  a 
structure,  atop  Bolivar  Heights,  within 
5  feet— I  repeat  5  feet — of  the  park 
boundary  will  impair  not  only  the  bat- 
tlefield but  also  much  of  the  skyline 
above  historic  Harpers  Ferry. 

Sound  familiar  in  the  comtext  of 
this  debate? 

Fredericksburg  and  Spotsylvania  Na- 
tional Military  Park's  greatest  need  is 
to  establish  a  legislated  boundary,  as 
land  immediately  adjacent  to  the  park 
is  scheduled  or  development.  The 
same  case  can  be  made  for  Richmond 
National  Battlefield  where  U.S.  Grant 
threw  the  cream  of  his  veteran  army 
against  Lee  in  a  frontal  assault  against 
strong  entrenchments  around  Cold 
Harbor.  Within  several  hours,  more 
than  7.000  of  Grant's  men  were  cut 
down,  without  the  faintest  chance  of 
any  success.  The  lands  surrounding 
the  small  park  acreage  retain  their 
historic  pastoral  character,  but  with 
Richmond's  rapid  urban  growth,  it  will 
be  only  a  matter  of  time  before  these 
rolling  hills  and  plateaus  become  a 
prime  target  for  development. 

Many  other  Civil  War  areas  are  in 
proximity  to  urban  areas.  They  like- 
wise suffer  from  varying  pressures 
and.  in  some  cases,  from  visual  impacts 
of  construction  and  development.  De- 
mands for  widened  or  increased  trans- 
portation or  utility  corridors  affect 
Kennesaw  Mountain  National  Battle- 
field Park  in  Georgia.  Urban  pressure 
is  evident  at  Viclcsburg.  Chickamauga/ 
Chattanooga,  and  Stones  River.  The 
list  is  overwhelming.  In  addition,  there 
are  environmentally  or  historically  im- 
portant undeveloped  lands  within  and 
adjacent  to  national  parks,  monu- 
ments and  a  myriad  of  historic  sites 
which  are  higher  on  the  priority  list  of 
the  National  Park  Service  for  acquisi- 
tion. As  much  as  we  may  want  to,  this 
country  simply  cannot  afford  to  pur- 
chase and  protect  all  of  the  lands 
which  surround  all  of  our  units  of  the 
National  Park  System. 

Acquiring  the  William  Center  tract 
now.  ahead  of  other  far  more  impor- 
tant properties  already  on  the  existing 
acquisition  list  for  the  Nation,  is 
unfair  and  makes  the  establishment  or 
priorities  for  Park  Service  land  acqui- 
sition by  the  Congress  meaningless. 

More  importantly,  in  1980  Congress 
enacted  legislation  which  expanded 
the  boundary  of  the  Manassas  Nation- 
al Battlefield  Park.  That  legislation 
was  intended  to  set  the  final  bound- 
aries of  that  park,  and  according  to 
the  record  on  that  legislation  the  hope 
was  expressed  that  the  boundary  issue 
was  resolved  once  and  for  all.  The 
people  of  Prince  William  County  could 
then  plan  their  own  private  lives  and 
economic  futures  and  to  continue  to 
develop  their  community. 

Now  you  are  being  asked  to  re- 
nounce that  finality.  Congress  simply 
cannot  keep  revisiting  these  boundary 
disputes  if  local  governments  and  pri- 


vate property  owners  are  to  have  any 
sense  of  certainty  and  predictability 
with  respect  to  the  legal  status  of 
their  property. 

The  542-acre  William's  tract  at  Ma- 
nassas, which  is  being  legislatively 
taken  by  this  act.  Is  not  historically  in- 
tegral to  the  Battle  of  Manassas.  Con- 
gress could  have  included  this  tract  in 
the  1980  legislation  at  a  cost  of  less 
than  $10  million,  but  did  not.  Current 
cost  estimates  had  been  reported  to 
run  from  $10  to  $100  million  prior  to 
the  committee  hearing.  However,  testi- 
mony was  given  that  property  values 
for  nearby  lands  have  been  valued  be- 
tween $17  and  $17.50  per  square  foot. 
At  that  figure,  the  542  acres  could 
reach  $413  million. 

The  issue  of  just  how  much  this  ac- 
quisition will  cost  will  not  be  known 
until  well  after  enactment.  We  have 
received  sufficient  information,  how- 
ever, to  question  even  the  limited 
figure  of  $60  million,  the  amount 
OMB  has  stated  it  will  initially  assign 
to  this  legislative  taking.  Prince  Wil- 
liam County  has  recently  informed  us 
that  it  would  expect  to  be  compensat- 
ed for  the  cost  of  relocating  the  exist- 
ing 240-foot  electric  powerlines  ease- 
ment which  contains  both  a  500  KV 
and  a  115  KV  line  on  towers.  That  is 
there  now.  The  county  will  also  insist 
on  compensation  for  the  contractural 
commitments  which  were  part  of  the 
rezoning.  which  include  $2  million  in 
cash  for  an  interchange  and  a  recre- 
ational complex,  as  well  as  the  dedica- 
tion of  land  for  a  fire  station  and  addi- 
tional turn  lanes  at  the  Route  234/ 
Route  29  intersection.  The  county  also 
provided  data  on  recent  sales  which  in- 
dicate that  between  August  1987.  and 
May  1988.  the  cost  of  land  zoned  for 
nonresidential  purposes  increased 
from  $2.71  per  square  foot  to  $7.66  per 
square  foot  in  the  area.  I  remind  you 
that  is  precisely  the  period  of  time 
since  the  purchase  of  the  William 
tract  by  the  current  developers,  and  it 
is  likely  the  information  that  would  be 
presented  to  the  board  on  valuation  if 
there  is  a  legislative  taking.  Assuming 
a  figure  of  $7.50  per  square  foot,  the 
393  acres  zoned  for  nonresidential  pur- 
poses will  alone  cost  over  $125  million. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  and  attachments 
from  Prince  William  County  be  placed 
in  the  Record  at  this  point  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

County  of  Prince  William, 
Prince  William,  VA.  September  13,  1988. 
Hon.  Dale  Bumpers. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Bumpers:  Thanli  you  for 
the  opportunity  to  testify  before  the  Public 
Lands  Subcommittee  last  Thursday.  At  that 
hearing,  you  and  Senator  Trible  requested 
recent  sales  data  for  the  William  Center 
area.  That  information  is  included  below. 
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We  make  no  Inference  as  to  the  value  of 
the  Wflliam  Center  tract  based  on  this  data. 
We  alao  malce  no  claim  of  completeness  or 
of  rigorous  comparability  between  these  re- 
corded sales  and  the  potential  market  value 
of  the  William  Center.  We  will  make  a  de- 
termination of  taxable  value  on  or  before 
January  1.  1989  as  part  of  our  normal  as- 
sessment process.  You  may  wish  to  consider 
an  independent  appraisal  of  this  property. 

PRIOR  CONSIDDIATIONS 

In  line  with  you  inquires  on  the  potential 
value  of  the  William  Center,  we  believe  that 
five  additional  sets  of  facts  may  be  worthy 
of  your  consideration.  These  will  influence, 
and  likely  increase,  the  ultimate  cost  of  ac- 
quiring the  William  Center. 

Significant  development  activity  is  pres- 
ently occurring  at  the  site.  Site  plans  have 
been  approved  on  both  the  residential  and 
nonresidential  portions  of  the  project. 
These  actions  can  significantly  affect 
market  values. 

The  William  Center  tract  is  divided  Into 
four  separate  parcels  with  three  different 
owners.  Generally  speaking,  smaller  parcels 
have  higher  imit  costs. 

The  William  Center  tract  contains  a  240 
foot  electric  powerline  easement.  The  ease- 
ment currently  contains  a  500  KV  and  115 
KV  line  on  steel  and  wood. 

residential  sales 

(1)  Tax  map  number:  136-1-19  and  20; 
deed  date:  2/88:  consideration:  $1,302,420: 
size:  7.9732  acre:  unit  price:  3.74  sq.  ft.; 
zoning:  R-10. 

(2)  Tax  map  number  136-2-58:  deed  date: 
1/88:  consideration:  $1,799,000;  size:  13.7199 
acre;  unit  price:  3.00  sq.  ft.;  zoning:  RT. 

(3)  Tax  map  number  123-1-6H;  deed  date: 
9/87:  consideration:  $1,254,000;  size:  15.1696 
acre;  unit  price:  1.82  sq.  ft.;  zoning:  RT. 

(4)  Tax  map  number  124-1-53;  deed  date: 
7/87:  consideration:  $1,130,500;  size:  11.4254 
acre;  unit  price:  2.27  sq.  ft.;  zoning:  RT. 

nonresidential  sales 

(5)  Tax  map  number  123-1-5:  deed  date: 
5/88;  consideration:  $2,776,205;  size:  8.31315 
acre;  unit  price:  7.66  sq.  ft.;  zoning:  B-1. 

(6)  Tax  map  number:  132-1-9B;  deed  date: 
4/88;  consideration:  $864,780;  size:  3.3088 
acre:  unit  price:  5.99  sq.  ft.;  zoning:  B-1. 

(7)  Tax  map  number  123-1-18:  deed  date: 
3/88;  Consideration:  $2,298,000;  size: 
11.95938  acre;  unit  price:  4.41  sq.  ft.;  zoning 
B-1. 

(8)  Tax  map  number  127-1-75;  deed  date: 
2/88;  Consideration:  $2,700,000;  size:  8.67143 
acre;  unit  price:  7.14  sq.  ft.;  zoning  B-1  St  M- 
1. 

(9)  Tax  map  number  127-1-108;  deed 
date:  1/88;  Consideration:  $1,090,980;  size: 
4.17443;  unit  price:  6.00  sq.  ft.;  zoning  B-1. 

(10)  Tax  map  number  127-1-71;  deed  date: 
8/87;  Consideration:  $201,036;  size:  74,178  sq. 
ft.;  unit  price:  2.71  sq.  ft.;  zoning  B-1. 

conclusion 

The  above  recent  sales  reflect  the  rapid 
appreciation  of  property  values  in  the  1-66 
corridor.  Their  applicablUity  to  the  William 
Center  is  a  qualitative  judgement  involving 
considerations  of  roadway  access,  water  and 
sewer  availabUity.  plan  approval,  tmd  a  vari- 
ety of  other  factors.  These  considerations 
will  significantly  affect  the  final  value  of 
the  William  Center  tract. 

The  recent  sales  data  reflect  residential 
prices  ranging  from  $1.82  to  $3.74  per 
square  foot,  and  non-residential  prices  rang- 
ing from  $2.71  to  $7.66  per  square  foot. 
However,  there  are  no  recent  sales  of  large 
tracts  of  land  (150  acres  or  more)  which  are 


equivalently  zoned  and  located  in  the  1-66 
corridor.  (Generally  speaking,  smaller  par- 
cels have  higher  unit  costs. 

I  would  caution  against  drawing  simplistic 
conclusions  from  the  above  data.  Property 
values  are  difficult  to  estimate  at  any  time, 
and  especially  in  a  speculative  real  estate 
climate. 

Thank  you  once  again  for  the  opportunity 
to  testify  on  H.R.  4526.  Please  contact  us  if 
we  can  provide  any  additional  information. 
Very  truly  yours. 

Kathleen  K.  Seeteldt. 

Mr.  McCLURE.  Mr.  President, 
whether  the  larger  acreage  decreases 
the  value,  or  the  level  of  development 
increases  it.  remains  to  be  seen.  What 
is  inescapable,  however,  is  that  this 
will  not  be  an  acquisition  for  spare 
change.  If  the  amount  is  sufficient  to 
put  the  fiscal  year  1989  budget  over 
the  Budget  Act  requirements  so  as  to 
trigger  a  $10  billion  sequester,  this  will 
be  the  most  expensive  shopping  mall 
Federal  agencies  ever  acquired. 

I  want  to  go  back  to  that  for  just  a 
moment  lest  anybody  believe  that 
since  it  comes  out  of  the  Claims  and 
Judgments  Act  do  not  worry  about 
your  priorities,  it  will  do  nothing  to 
your  State  or  the  parks  in  your  State. 
Stop  and  think  for  a  moment.  If 
indeed  this  triggers  a  $10  billion  se- 
quester, remember  the  pain  we  had 
when  we  had  a  $2.5  billion  sequester 
once  before,  now  we  have  a  sequester 
four  times  as  large  because  of  this 
action,  and  we  will  feel  pain,  my 
friends.  It  will  not  be  a  detached  judg- 
ment or  reflection  that  you  will  have 
at  that  time,  as  everything  you  are 
concerned  about  happens  to  programs 
that  are  Important  to  you  will  be  af- 
fected by  the  sequester  action. 

By  this  action,  we  are  signaling 
other  landowners  at  other  sites  that 
the  way  to  obtain  Federal  funds  is  to 
destroy,  or  threaten  to  destroy,  re- 
sources which  the  Federal  Govern- 
ment has  authorized  for  acquisition 
but  which  have  not  filtered  to  the  top 
of  the  annual  appropriations  process; 
or,  as  in  the  case  of  Manassas,  re- 
sources which  are  not  even  within  the 
boundaries  of  an  established  park. 

The  developer  of  the  William 
Center,  Hazel-Peterson  Co..  has  al- 
ready agreed  to  preserve  the  most  im- 
portant areas  of  historical  importance 
on  the  William  Center  tract  and  to 
wholly  eliminate  any  serious  visual 
impact  of  the  project  on  the  Battle- 
field Park.  The  Government's  pur- 
chase of  the  William  Center  tract  is. 
therefore,  not  necessary  to  insure 
preservation  of  the  park's  integrity. 

According  to  the  National  Park  Serv- 
ice the  real  No.  1  threat  to  the  Battle- 
field Park  Is  the  existing  and  ever  in- 
creasing automobile  traffic  that  tran- 
sits the  park  on  State  routes  29  and 
234.  Removing  this  traffic  by  closing 
the  State  roads  and  returning  them  to 
their  Civil  War  gravel  status  is  by  far 
the  most  Important  element  In  pre- 
serving the  Integrity  of  the  park.  The 


Park  Service  has  a  very  reasonable 
plan  to  accomplish  this  objective  with- 
out the  expense  of  taking  the  William 
Center  tract. 

It  appears  the  Senate  is  really  being 
requested  to  act  as  a  national  local 
zoning  board.  It  is  important  for  the 
Senate  to  understand  that  based  upon 
the  testimony  of  the  September  8 
committee  hearing.  It  Is  now  clear  that 
the  shopping  mall  was  at  all  times  a 
use  permitted  by  the  mixed  use  zoning 
of  the  tract;  that  the  county  at  all 
times  wanted  Intensive  commercial  use 
of  the  tract;  that  the  developer  never 
represented  that  It  would  not  Include 
a  shopping  mall  In  its  plans;  and  when 
the  developer  decided  to  adopt  a  mall 
In  Its  plans  he  notified  the  county  and 
the  public  in  a  forthright  and  timely 
manner.  Prior  to  the  formal,  specific 
announcement  of  the  mall,  there  was 
little  opposition  to  the  development 
package  involving  the  600-acre  tract. 
Simply  put  this  Is  a  local  issue  which 
should  be  resolved  at  local  levels  of 
government. 

In  conclusion,  I  believe  this  legisla- 
tive taking  is  literally  one  which  this 
Nation  cannot  afford.  The  last  legisla- 
tive taking  recommended  by  the 
Energy  and  Natural  Resources  Com- 
mittee and  approved  by  Congress  oc- 
curred in  1978  when  the  Congress  en- 
acted the  bill  to  expand  the  bound- 
aries of  Redwoods  National  Park.  The 
committee  had  been  informed  that  the 
cost  of  acquisition  would  be  $349  mil- 
lion. That  legislative  taking  was  trig- 
gered by  the  actions  by  one  timber 
company.  While  the  final  bills  have 
not  yet  been  paid,  the  total  cost,  in- 
cluding payments  to  date,  now  exceeds 
$1.4  billion. 

Stop  and  think  for  a  moment  what  it 
is  you  are  doing  to  the  U.S.  Treasury, 
to  the  budget  deficit  of  this  country, 
and  to  sequester  possibilities  when  you 
look  at  the  possibility  of  unleashing 
anything  that  approaches  the  kind  of 
cost  escalation  we  saw  over  the  previ- 
ous legislative  taking  that  we  author- 
ized 10  years  ago  which  has  not  yet 
been  liquidated. 

The  Appropriations  Conunittee  has 
the  unenviable  task  of  sorting  through 
all  the  requests  for  funding  from  the 
land  and  water  conservation  fund. 
Nothing  is  more  difficult  than  telling 
a  colleague  that  he  or  she  cannot  be 
accommodated  this  year  even  though 
we  fully  concur  with  the  importance 
of  the  particular  request.  This  year,  • 
there  were  over  1,700  such  requests 
from  other  Members  of  the  Senate 
and  House  of  Representatives.  Appar- 
ently the  Committee  on  Energy  and 
Natural  Resources  believes  it  is  not 
only  morp  Important  than  the  other 
requests  the  Appropriations  Conmilt- 
tee  received,  but  also  more  Important 
than  the  ones  which  the  Senate  and 
House  did  agree  to  fund  when  we  ai>- 
proved  the  fiscal  year  1989  Interior  ap- 
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propriations  measure.  Those  sites  will 
suffer  from  the  sequester  we  may  trig- 
ger with  this  measure— the  developer 
of  the  William's  tract  will  not. 

Mr.  President,  let  me  read  just  one 
short  passage  from  the  letter  that  I  re- 
ceived dated  October  6  from  the 
county  of  Prince  William  with  respect 
to  this  tract  because  I  think  aside 
from  the  cost  figures  which  it  in- 
cludes, this  is  significant  to  the  debate 
this  evening. 

The  William  Center  tract  is  virtually  inac- 
cessible from  the  existing  Park.  The  Wil- 
liam Center  is  separated  from  the  Brawner 
Farm  by  a  four-lane  divided  highway,  and 
from  the  remainder  of  the  Park  by  a  private 
twenty  year  old  subdivision. 

That  is  hardly  the  picture  we  have 
been  given  of  the  integral  nature  of 
this  tract  of  land  to  the  integrity  of 
the  parlc.  And  they  made  just  this  one 
further  statement  that  I  wish  to 
repeat. 

Very  few  Park  visitors  will  make  a  sepa- 
rate trip  to  this  site.  In  the  main,  people 
visit  battlefield  parks  to  see  where  battles 
were  fought.  No  battles  were  fought  on  the 
WUliam  Center  site. 

Perhaps  the  most  significant  battle 
of  the  entire  Manassas  Battlefield 
with  respect  to  the  Williams  Center 
tract  is  that  being  fought  now,  not  the 
ones  that  were  not  fought  there  125 
years  ago. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate? 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  the 
niunber  now  of  amendments  has  been 
reduced  to  18  on  this  side.  14  on  the 
other  side.  There  are  no  new  amend- 
ments beyond  the  list  of  100  that  have 
previously  been  agreed  to. 

I  ask  unanimous  consent  that  the  re- 
vised list  be  agreed  to— they  have  been 
gone  over  by  the  managers,  by  the  Re- 
publican leader,  and  by  Senators  on 
both  sides— and  I  ask  that  no  amend- 
ments not  germane  and  relevant  be  in 
order,  other  than  the  amendments 
listed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
final  vote  on  this  bill  at  12  noon  on 
Wednesday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the 
reason  I  used  the  hour  and  the  day  of 
12  noon  on  Wednesday  is  that  on 
,  Tuesday  some  Senators  may  be  a  little 
late  in  getting  back  after  the  3-day 
weekend. 

Furthermore,  if  we  cannot  get  a  time 
agreement  on  the  individual  amend- 


ments, it  could  be  that  some  Senators, 
at  the  agreed-upon  hour  on  Tuesday, 
would  find  that  all  the  time  is  used  up 
and  they  would  have  no  time. 

As  we  have  just  seen  on  the  amend- 
ment that  is  before  the  Senate,  we 
have  had  a  considerable  length  of 
time— and  I  am  not  denigrating  the 
time  that  was  given— but  I  am  just 
trying  to  be  sure  that  Senators  are 
going  to  be  fairly  treated. 

Mr.  PACKWOOD.  I  wonder  if  the 
majority  leader  might  suggest  30  min- 
utes on  each  amendment.  I  do  not 
think  most  will  take  that  much  time. 
If  we  had  a  half-hour  on  an  amend- 
ment, I  think  we  could  make  it  by  8 
o'clock  Tuesday  night. 

Mr.  BYRD.  All  right. 

I  ask  unanimous  consent  that  time 
on  any  amendment  be  limited  to  30 
minutes,  to  be  equally  divided  in 
accordance  with  the  usual  form,  and 
that  time  on  any  debatable  motion  or 
point  of  order,  if  submitted  to  the 
Senate,  be  limited  likewise. 

Mr.  DOLE.  I  call  attention  to  the 
fact  that  that  can  be  done  on  all 
amendments  except  the  Bradley 
amendment  and  the  Helms  amend- 
ment. 

Mr.  BAUCUS.  That  is  correct.  Sena- 
tor Bradley  asked  for  an  hour  on  two 
amendments— on  each  of  two  amend- 
ments. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BYRD.  I  yield. 

Mr.  McCLURE.  I  think  that  under 
the  previous  unanimous-consent  agree- 
ment, it  was  understood  that  amend- 
ments in  the  second  degree  that  were 
relevant  to  the  underlying  amendment 
be  in  order.  I  believe  that  was  included 
in  the  current  request. 

Mr.  BYRD.  Yes.  I  said  all  amend- 
ments. 

Mr.  McCLURE.  The  time  limit  on  ain 
amendment  would  not  exclude  time  to 
consider  a  relevant,  germane,  second- 
degree  amendment? 

Mr.  BYRD.  No. 

Mr.  WARNER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  has  the 
floor. 

Mr.  BYRD.  Mr.  President.  I  am 
going  to  hold  the  floor  imtil  I  get  this 
agreement. 

Mr.  CHAFEE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BYRD.  I  yield. 

Mr.  CHAFEE.  If  the  vote  on  this 
technical  corrections  bill  is  on 
Wednesday  at  11.  then  where  does 
that  put  us?  We  go  to  conference,  I  do 
not  know  how  soon.  That  is  going  to 
carry  us  into  the  next  week,  possibly, 
is  it? 

Mr.  BYRD.  Mr.  President,  the  re- 
quest has  not  been  granted  yet.  and  I 
have  been  prevailed  upon  by  several 
Senators  to  make  the  closing  hour  on 
Tuesday. 

Mr.  CHAFEE.  I  would  hope  so. 


Mr.  BYRD.  I  just  want  to  be  sure 
that  Senators  want  to  go  out  of  here 
with  no  hard  feelings  Tuesday  night, 
saying  that  they  were  somehow  or 
other  cheated  of  their  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  informs  the  Senators 
that  there  was  a  unanimous-consent 
request  that  was  agreed  upon  which 
set  12  noon  on  Wednesday  as  the  day 
and  time.  Now  the  request  is  whether 
or  not  there  shall  be  30  minutes  per 
amendment. 

Mr.  BYRD.  I  am  going  to  try  to 
revise  the  order  for  Wednesday,  if  we 
can  do  so,  without  prejudicing  Sena- 
tors. 

Mr.  METZENBAUM.  Mr.  President. 
will  the  Senator  yield  for  a  question? 

Mr.  BYRD.  I  yield. 

Mr.  METZENBAUM.  I  want  to  be 
certain  I  understand. 

If  we  arrive  at  the  hour  of  noon  on 
Wednesday,  or  Tuesday,  whatever  the 
time  may  be.  do  I  correctly  understand 
that  any  amendment  that  is  part  of 
this  list  can  still  be  called  up  for  a 
vote,  without  the  right  to  have 
debate? 

Mr.  BYRD.  That  is  correct.  Unani- 
mous consent  orders  of  this  nature 
still  allow  Senators  to  call  up  the 
amendment  at  the  hour  agreed  upon 
for  a  final  vote,  but  without  debate. 

ORDER  FOR  TIME  POR  VOTE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  hour  for 
the  final  vote  be  at  8  p.m.  Tuesday 
rather  than  12  noon  on  Wednesday 
and  that  paragraph  4  of  rule  XII  be 
waived. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  this  is 
with  the  understanding  that  the  previ- 
ous order  with  respect  to  the  action  on 
the  House  bill  and  the  substitution  of 
the  Senate  text  therefor  will  remain 
as  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  the  Chair's  understand- 
ing. 

TIME  UMITATION  AGREEMENTS 

Mr.  BYRD.  Mr.  President,  with  the 
exception  of  the  amendments  by  Sena- 
tors Bradley  and  Stevens,  I  ask  unani- 
mous consent  that  there  be  a  time  lim- 
itation on  any  of  the  other  enumer- 
ated amendments  of  not  to  exceed  30 
minutes  to  be  equally  divided  in  ac- 
cordance with  the  usual  form. 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky. 

Mr.  FORD.  Could  the  distinguished 
majority  leader  tell  me  what  the  Brad- 
ley amendment  might  be? 

Mr.  PACKWOOD.  One  is  the  earned 
income  tax  credit  and  the  other  is  on 
the  extenders.  They  are  not  tobacco 
amendments. 
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Mr.  BAUCUS.  It  repeals  the  extend- 
ers. 
Mr.  FORD.  I  have  no  objection. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
The  Senator  from  Montana. 
Mr.  BAUCUS.  Mr.  President,  I  think 
Senator  Bradley  would  like  an  hour 
on   each   of   two   amendments.   That 
should  be  clear. 

Mr.  PACKWOOD.  Yes:  that  is  cor- 
rect. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  time  on 
each  of  two  amendments  by  Mr.  Brad- 
ley be  1  hour  equally  divided  in  ac- 
cordance with  the  usual  form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  test  of  the  agreement  reads  as 
follows: 

Ordered,  That  during  the  further  consid- 
eration of  S.  2238.  a  bill  to  make  technical 
corrections  relating  to  the  Tax  Reform  Act 
of  1986.  and  for  other  purposes,  the  follow- 
ing amendments  be  the  only  amendments  in 
order 
Armstrong— E^thanol  splash  blending. 
Armstrong— Change  1986  Act  transition 
rule  to  transfer  bond  authority  from  Colora- 
do Association  of  School  Boards  to  Colorado 
Municipal  League. 

Armstrong- Cafeteria  plan  anti-discrimi- 
nation test. 

Armstrong— Exempt  housing  cooperatives 
from  t^e  General  Utilities  tax  on  liquida- 
tions. 

Baucus/Packwood— Perfecting         amend- 
ment. 
Baucus/Packwood— Clean-up  amendment. 
Bingaman— Joint  bond  pools. 
Boren— Rental  car  depreciation. 
Bradley— Increase     earned     income     tax 
credit. 

Bradley— Second    degree    amendment    to 
the  Helms  amendment  relating  to  tobacco. 
Bradley— Strike  extender. 
Bumpers— Manassas  Battlefield. 
Byrd—Strike  provisions  to  leave  clean  bill. 
Chafee— Sense  of  the  Senate  on  people 
with  developmental  disabilities. 

Danforth/Durenberger- Give       Treasury 
regulatory  authority  to  decide  when  chari- 
table appraisals  of  gifts  are  unnecessary. 
Daschle— Drought  relief  payments. 
Domenici— Exempt  small  wine  producers 
from  $S00  occup.  tax. 

Dole— Overrule  a  U.S.  Supreme  Court  case 
(the  "Jewett"  case)  dealing  with  disclaimers 
of  inheritances. 

Dole^AUow  private  sector  Social  Seciulty 
trustees  to  serve  until  replaced. 
Dole— Second  degree  income  averaging. 
Evans— Correct  GATT  violation  caused  by 
different  superfund  tax  rate  for  imported 
vs.  domestic  oil. 
Ford— Cigarette  tax  study. 
Graham- Exempt  taxpayers  who  pay  in- 
terest on  installment  obligations  they  hold 
from  minimum  tax  under  adjusted  current 
eaminoB;    UBTI    reporting    when    exempt 
entity  owns  a  partnership  interest. 

Gramm— Allow  a  loan  to  an  ESOP  to  be 
taken  over  by  a  new  leader  and  still  qualify 
for  a  50%  interest  exclusion. 
Graaaley-Rural  health  bill. 
Harkln— Section  89  carve-out  for  3  years. 
Hatcb— Adoption  expenses. 


Heinz— Allow  the  State  of  Pennsylvania  to 
keep  a  tax  on  bank  stock  which  was  ruled 
unconstitutional  t>ecause  it  was  an  indirect 
tax  on  U.S.  government  securities. 
Heinz/Riegle— Medicare  effective  date. 
Helms— Delete  the  tobacco  study  from  the 
Finance  Committee  amendment. 
Helms — Adoption  expenses. 
Kasten— Repeal     accumulated     earnings 
tax. 

Matsunaga/Pryor— Capitalization  of  stor- 
age and  handling  costs. 

McClure— Extend  placed  in  service  date 
for  a  1980  transition  rule  where  the  delay 
is  caused  by  the  government— hydroelectric 
plant. 
Melcher- Income  averaging  for  farmers. 
Melcher— Use  CPI-U.  not  CPI-W.  for  com- 
puting COLAS. 

Metaenbaum— Treat  day  care  workers  as 
independent  contractors. 

Metzenbaum— Bermuda,  offshore  insur- 
ance. 

Murkowski— Collect  only  one  Harbor 
Maintenance  Use  Pee  on  cargo  that  is  re- 
loaded onto  another  boat  in  port. 

Murkowski/Stevens- Provide  more  transi- 
tion relief  for  Alaska  Native  Corporations. 
-  Pell— Iraq  sanctions. 
Riegle— Michigan  bond  program. 
Sanford— Pension  spin-off  rules  for  bridge 
banks. 

Simpson— Exempt  from  the  minimum  tax 
Olin  Corporation's  charitable  donation  of  a 
Winchester  rifle  collection  to  the  Buffalo 
Bill  Museum. 

Stevens/Murkowski- Provide  more  transi- 
tion relief  for  ^\laska  Native  Corporations. 

Stevens— I*rovide  more  generous  early  re- 
tirement pension  rules  for  firemen  and  po- 
licemen. 

Stevens— Exempt  pension  reversions  or- 
dered by  a  court  before  July  27.  1988  from 
60  percent  excise  tax  in  the  Committee 
amendment. 

Stevens— Allow  Medicare  reimbursement 
for  airfare  of  a  companion  of  a  patient  from 
a  remote  location  to  a  hospital. 

Wilson— Allow  exclusion  for  sale  of  princi- 
pal residence  for  disabled  elderly. 

Ordered  further.  That  any  second  degree 
amendment  to  the  Pell  Iraqi  sanctions 
amendment  must  deal  only  with  Iraqi  sanc- 
tions. 

.  Ordered  further.  That  second  degree 
amendments  be  in  order  if  germane  and  rel- 
evant to  the  underlying  first  degree  amend- 
ment. 

Ordered  further.  That  upon  the  disposi- 
tion of  the  enumerated  amendmens.  the 
Senate  call  up  the  House  bill  without  fur- 
ther debate,  amendment,  or  action  of  any 
kind,  that  all  after  the  enacting  clause  oe 
stricken,  that  the  Senate  bill  as  amended,  if 
amended,  be  inserted  in  lieu  thereof,  that 
without  further  debate,  amendment  or 
action  of  any  kind,  the  House  bill  be  taken 
to  third  reading,  and  that  without  further 
debate,  or  action  of  any  kind,  the  Senate 
proceed  to  vote  on  final  passage  of  the 
House  bill,  as  amended,  if  amended. 

Ordered  further.  That  there  be  no  time  for 
debate  on  a  motion  to  reconsider. 

Ordered  further.  That  time  for  debate  on 
any  amendment  (except  two  Bradley 
amendments,  on  each  of  which  there  shall 
be  1  hour,  equally  divided  and  contoUed)  be 
limited  to  not  to  exceed  30  minutes,  to  be 
equally  divided  and  controlled  in  the  usual 
form. 

Ordered  further.  That  time  for  debate  on 
any  debatable  motion,  appeal,  or  point  of 
order  which  is  submitted  to  the  Senate  be 


limited  to  30  minutes,  to  be  equally  divided 
and  controlled  In  the  usual  form. 

Ordered  further.  That  the  Senate  vote  on 
final  passage  of  the  bill  at  8:00  p.m.  on 
Tuesday.  Oct.  11. 1988. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators  and  I  thank  the  Republi- 
can leader  and  the  two  managers. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senitor  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  it  is  the 
intention  of  the  leader  to  go  out  fol- 
lowing the  action  today  and  not  come 
back  untU  Tuesday,  and  I  would  sug- 
gest that  we  come  in  as  early  as  9 
o'clock. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  If  we  should  come  in  at  9 
o'clock  it  is  fine  with  me.  To  accommo- 
date some  of  the  Members  on  both 
sides  coming  from  a  little  longer  dis- 
tance, I  wonder  if  we  might  maybe 
either  have  amendments  we  can  take 
early  in  the  morning  or  maybe  pile  up 
a  vote  or  two  until  about  noon. 

Mr.  BYRD.  Yes;  that  is  a  good  pro- 
posal. So.  there  will  be  no  rollcall 
votes  before  noon. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  BYRD.  Keeping  in  mind  that  at 
8  o'clock  Tuesday  night  aU  amend- 
ments that  are  on  the  revised  list  that 
have  not  been  disposed  of  may  still  be 
called  up  by  Senators  and  there  can  be 
a  vote  thereon  or  in  relation  to  with- 
out further  debate. 


ORDER  POR  RECESS  UNTIL  9 
A.M.  TUESDAY,  OCTOBER  11.  1988 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9 
o'clock  on  Tuesday  morning  next. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  METZENBAUM.  Mr.  President, 
I  wonder  whether  we  could  have  an 
agreement  that  prior  to  the  hour  of  10 
o'clock  there  be  no  amendments  ac- 
cepted by  the  managers  of  the  bill  to 
accommodate  some  of  us  trying  to  get 
in.  I  think  I  take  a  7:30  plane  out  of 
Cleveland.  I  would  like  to  Icnow  what 
is  being  accepted.  I  wonder  if  we  could 
be  protected  until  10  a.m.  in  the  morn- 
ing with  the  understanding  that  we 
start  at  9  a.m.  in  the  morning. 

We  start  at  9  and  not  take  any 
amendments  until  10  o'cl(x;k. 

Mr.  PACKWOOD.  That  is  all  right. 
We  can  stack  them  up. 

Mr.  DOLE.  All  right. 


TECHNICAL  CORRECTIONS  ACT 
OF  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Now.  Mr.  President, 
could  we  have  an  understanding  as  to 
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how  soon  the  vote  may  occur  on  the 
pending  amendment? 

Mr.  BUMPERS.  Mr.  President,  if  the 
leader  will  yield  for  that  purpose,  as 
far  as  I  know,  and  I  cannot  speak  for 
Senator  Warner.  Senator  Trible 
wants  2  or  3  minutes  and  then  as  far 
as  I  know  we  are  prepared  to  vote 
unless  Senator  Warner  wanted  to  say 
something  else. 

Mr.  WARNER.  Mr.  President,  that  is 
correct. 

At  this  time  the  Senator  from  Vir- 
ginia would  like  to  ask  for  the  yeas 
and  nays  on  the  underlying  amend- 
ment. 

Mr.  BYRD.  Mr.  President,  I  yield  for 
that  purpose. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  of  my  amend- 
ment. 

Mr.  BYRD.  Mr.  President.  I  yield  for 
that  purpose. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  can  we 
get  an  agreement  now  on  these 
amendments  5  minutes  to  Mr.  Bump- 
ers? 

Mr.  BUMPERS.  I  am  talking  about  5 
minutes  total,  as  far  I  aun  concerned. 

Mr.  BYRD.  Five  minutes  to  Mr. 
Trible,  5  minutes  to  Mr.  Warner. 

Mr.  BUMPERS.  I  will  take  5,  too. 

Mr.  BYRD.  Five  minutes  to  Mr. 
Bumpers. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I 
would  also  like  to  say  that  obviously 
there  is  the  right  of  the  Senator  from 
Virginia  to  move  to  table  the  amend- 
ment by  the  Senator  from  Arkansas, 
but  I  think  in  the  spirit  of  chivalry  of 
the  War  Between  the  States  that  I 
shall  not  do  that,  and  I  urge  other 
Senators  to  forebear  and  allow  my  dis- 
tinguished colleague  to  have  an  up  or 
down  vote. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
time  on  these  amendments  be  limited 
to  15  minutes  under  the  control  of  the 
three  Senators  who  have  previously 
been  recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BUMPERS.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Virginia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  has 
his  own  5  minutes. 

The  Senator  from  Virginia. 

Mr.  TRIBLE.  Mr.  President,  if  I  may 
have  the  attention  of  my  colleagues. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 


Mr.  TRIBLE.  At  the  outset.  I  ap- 
plaud the  leadership  of  my  friend  and 
colleague,  John  Warner.  For  over  a 
decade  now  he  has  been  in  the  fore- 
front of  the  efforts  to  preserve  and 
protect  this  historic  Manassas  Battle- 
field, and  he  puts  before  us  tonight  a 
very  thoughtful  proposition. 

It  has  much  to  commend  it.  It 
speaks  to  some  finality  of  this  ques- 
tion, and  clearly  in  the  interests  of  all 
parties,  the  private  landowners  and  de- 
velopers, the  county,  its  citizens,  and 
those  who  wish  to  preserve  this  battle- 
field we  have  to  finally  resolve  thus 
question,  put  it  behind  us. 

Second,  it  recognizes  the  huge  cost 
of  acquiring  the  entire  tract  of  land  at 
issue  here.  When  you  look  at  compara- 
ble land  transactions  in  the  area,  you 
have  to  acknowledge  that  this  entire 
tract  of  land  will  cost  $50  million  or 
more,  a  substantial  sum  of  money.  To 
the  extent  that  we  take  less  than  the 
whole,  it  will  cost  something  less  than 
$50  million  plus. 

Finally,  the  Warner  proposition  ad- 
dresses the  principal  problem  facing 
this  battlefield  and  park,  and  that  is 
the  intrusion  of  thousands  and  thou- 
sands of  vehicles  on  Routes  29  and 
234. 

That  problem  is  addressed  here  bj' 
authorizing  funds  to  create  a  bypass  to 
remove  that  intrusion,  that  vehicular 
traffic. 

But  I  have  concerns.  First  is  the 
matter  of  cost.  The  Warner  proposal 
in  my  judgment  is  less  costly  than  the 
taking  of  the  entire  tract.  My  col- 
league's proposal  would  take  80  acres 
instead  of  542  acres.  However,  it  would 
take  the  most  valuable  property,  those 
lands  along  the  Route  29  corridor,  and 
by  limiting  the  use  of  the  remaining 
property  it  would  adversely  affect  the 
value  of  that  prop>erty  and  so  after  ev- 
erything is  said  and  done  we  would 
come  out  with  much  less  in  terms  of 
real  estate  and  yet  I  am  concerned 
that  we  will  pay  almost  as  much 
money. 

Second.  I  must  confess  that  I  am 
deeply  troubled  by  the  Federal  Gov- 
ernment taking  part  of  this  property, 
leaving  the  balance  in  the  hands  of 
private  owners  but  then  mandating 
what  they  can  do  with  that  property. 

I  am  too  much  of  a  Virginian  to 
think  that  is  a  proper  way  of  ap- 
proaching the  problem.  If  the  Federal 
Government  is  going  to  take  the  prop- 
erty, let  us  take  it,  but  let  us  not  take 
part  and  then  limit  the  use  of  the  re- 
mainder held  by  the  landowners  here. 

Finally,  in  my  view.  Mr.  President, 
after  taking  a  very  careful  view  of  the 
land,  considering  the  historical  dimen- 
sions of  this  question.  I  am  not  con- 
vinced this  property  is  susceptible  to 
division,  either  in  economic  terms  or  in 
the  historic  terms. 

If  thi£  land  does  have  value,  then  all 
of  the  land  has  value  and  lasting  sig- 
nificance, and  it  ought  to  be  taken.  If 


it  does  not,  then  we  ought  to  yield  to 
local  government  and  to  the  rights  of 
the  private  landowners  and  let  them 
do  with  this  property  as  they  will. 

For  those  reasons,  I,  Mr.  President, 
will  vote  for  the  Bumpers  amendment. 
I  will  vote  against  the  proposal  of  my 
colleague  from  Virginia.  I  yield  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  WARNER.  Mr.  President.  I 
thank  my  good  friend  and  colleague, 
Mr.  Trible.  First,  I  appreciate  his 
candor  throughout  this  long  debate  to- 
night and  the  many  weeks  that  pre- 
ceded it. 

But  I  say  in  all  deference  to  him 
that  if  we  take  the  Williams  tract— 
and  basically  this  pointer  is  along 
Route  66—1  say  to  my  colleagues,  how 
soon  is  it  before  we  come  back  to  take 
these  other  tracts  of  land  which,  in 
the  judgment  of  respected  historians, 
are  just  as  valuable?  Each  time  we 
push  the  border  of  this  park  or  any 
other  park,  we  come  up  against  land, 
certainly  with  this  park,  that  has  his- 
torical value  which  in  the  judgment  of 
some  is  greater  than  what  we  have 
taken. 

He  touched  on  the  note  of  finality, 
and  I  think  that  is  so  important.  I 
stressed  it  earlier. 

The  citizens  of  the  county  are  enti- 
tled to  finality.  The  ones  that  run  the 
county  govenment,  people  who  own 
property,  not  only  the  Williams  tract, 
but  other  tracts  around  which  have 
historical  significance,  are  entitled  to 
some  finality.  We  thought  we  achieved 
that  in  1980,  but  we  did  not.  The  Fed- 
eral taxpayers  are  entitled  to  some  fi- 
nality. 

Indeed,  I  daresay  if  you  vote— and  I 
say  this  with  all  due  respect— for  the 
Bumpers  proposal,  you  will  be  hearing 
from  your  constituents  with  respect  to 
your  national  parks.  334  of  them  all 
across  the  United  States,  in  which 
there  is  a  backlog  of  some  several  bil- 
lions of  dollars  of  authorized  acquisi- 
tions for  those  parks. 

But  I  say  to  my  good  friend  from 
Virginia,  what  do  we  tell  our  fellow 
Virginians  after  this  careful  delibera- 
tion by  the  Senate  if  the  Bumpers  pro- 
posal were  to  carry  and  the  President 
of  the  United  States  vetoes  it?  How  do 
we  explain  that  we  have  basically  left 
this  situation  just  as  it  is  tonight  until 
the  Congress  returns  in  late  January 
or  February?  Do  you  think  that  the 
drumbeat  across  this  Nation,  which 
brought  this  issue  to  this  Chamber 
with  a  vote  in  the  House  of  307  indi- 
viduals, is  going  to  fade  away? 

No,  my  good  friends,  I  say  the  bugle 
will  sound  once  again  and  we  will  be 
back  here  as  soon  as  we  return,  but 
with  a  more  serious  situation  of  this 
land  having  progressed  in  some  degree 
in  development,  with  a  far  more  ex- 
pensive  bill   laid   before   the  Senate. 
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There  is  much  to  say  about  finality. 
But  I  extend  to  my  distinguished  col- 
league the  opportunity  on  my  time  or 
whatever  balance  that  he  has  left  to 
answer  the  question,  what  do  we  tell 
our  Virginians,  what  do  we  tell  Ameri- 
cans, if  the  President,  who  has  said 
that  he  would  veto  the  House  bill,  the 
Bumpers  proposal,  goes  forward? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  junior  Senator  from  Virgin- 
ia's time  has  expired.  The  Senator 
from  Virginia  has  1  minute  35  seconds 
remaining. 

Mr.  TRIBLE.  If  the  Senator  will 
yield,  I  will  respond  very  briefly. 
Mr.  WARNER.  Yes. 
Mr.  TRIBLE.  I  think,  after  every- 
thing is  said  and  done,  we  have  to  do 
what  we  individually  feel  is  right  in 
terms  of  this  property.  It  is  my  judg- 
ment that  it  does  have  special  signifi- 
cance, it  is  of  national  value,  and  that 
we  ought  to  preserve  it.  So  each  of  us 
will  do  what  we  feel  is  right  tonight. 
None  of  us  can  shape  events  that  will 
follow.  And,  after  it  is  all  said  and 
done,  that  is  what  we  owe  our  con- 
stituents. 

Mr.  WARNER.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  50  seconds  re- 
maining. 

Mr.  BUMPERS.  Mr.  President.  I 
want  to  just  make  one  observation. 
This  is  a  tough  vote,  a  tough  vote  for 
all  of  us.  If  the  stakes  were  not  so  high 
and  our  heritage  so  valuable.  I  would 
not  be  here  tonight.  I  hate  to  ask  some 
Senators  to  vote  on  this. 

But  I  am  telling  you.  this  is  hallowed 
ground  and  the  thing  that  made 
Robert  £.  Lee  a  brilliant  general  was 
his  daring,  his  willingness  to  take  a 
chance  and  do  the  unpredictable  and 
do  the  tough  and  not  worry  about  the 
odds.  I  would  recommend  that  philoso- 
phy tonight  to  my  colleagues. 

When  has  anybody  in  this  Chamber 
ever  heard  anybody  say.  "I  wish  we 
had  not  set  that  land  aside.  I  wish  we 
had  not  made  that  wilderness"?  Have 
you  ever  heard  anybody  in  New  York 
say.  "What  were  those  Indians  think- 
ing about  when  they  set  aside  Central 
Park"?  Or,  on  Boston.  "Why  did  those 
people  set  the  Common  aside"?  You 
have  never  heard  it  and  you  never  will. 
Mr.  President,  how  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  3  minutes  and 
50  seconds  remaining. 

Mr.  BUMPERS.  Mr.  President,  I  wiU 
just  remind  Senators  of  something  a 
great  English  philospher  said,  and  I 
wish  all  100  Senators  were  here  to 
hear  this  and  who  have  heard  this 
debate  about  this  precious  ground  we 
are  talking  about  tonight.  He  said. 
"There  Is  nothing  more  utterly  impos- 
sible than  undoing  that  which  has  al- 
ready been  done."  And  unless  we  act 
boldly     and     bravely     tonight,     the 


damage  will  occur  and  you  and  1,000 
horses  can  never  undo  it. 
I  reserve  the  remainder  of  my  time. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  WARNER.  Mr.  President.  I 
simply  say  I  draw  on  one  word:  pre- 
dictable. It  is  clearly  predictable  that 
if  the  Senate  adopts  my  amendment, 
it  will  become  law.  I  have  here  the  as- 
surances of  the  Secretary  of  the  Inte- 
rior. You,  likewise,  have  the  assurance 
of  the  Secretary  of  the  Interior  that 
your  proposition  will  be  vetoed  and  all 
will  be  lost. 

Under  my  proposal,  you  will  be  able 
to  take  your  grandchildren  to  Stuart's 
Hill  and  visit  the  site  on  which  Lee 
stood  and  directed  this  famous  battle. 
Under  your  proposal,  by  the  time  the 
Senate  returns,  I  dare  say  Stuart's  Hill 
will  be  cleared  of  those  trees  and  well 
under  way  towards  development,  and 
all  will  be  lost. 

I  thank  my  distinguished  colleague 
for  his  many  courtesies.  I  thank  the 
Senate  for  the  careful  consideration 
they  have  given  this  measure,  and  I 
thank  my  good  friend  the  junior  Sena- 
tor from  Virginia 

The  PRESIDING  OFFICER.  The 
Senators's  time  has  expired. 
The  Senator  from  Arkansas. 
Mr.  BUMPERS.  Mr.  President.  I  will 
just  take  30  seconds  to  say  that  the 
President  has  promised  vetoes 
before— Big  Cypress,  the  oil  drilling 
moratorium.  And  he  signed  those 
measures.  If  you  believe  he  is  going  to 
veto  the  technical  corrections  bill, 
with  all  those  things  in  there  affecting 
millions  of  people,  then  we  have  a  dis- 
agreement about  whether  he  is  going 
to  veto  this  bill  or  not.  I  do  not  think 
he  will  veto  it.  I  think  in  the  final 
analysis  the  President  will  have  a  na- 
tional park  historian  come  in  and  ex- 
plain to  him,  as  I  have  done  my  very 
best  to  explain  to  this  body  tonight, 
the  great  historical  significance  not 
just  of  the  Second  Battle  of  Manassas 
but  of  this  particular  tract  and  the 
role  it  played  in  that  battle. 

So  I  ask  you  to  join  me  and  be  able 
to  be  proud  when  you  talk  to  your 
grandchildren  one  of  these  days  about 
why  we  saved  a  piece  of  property. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senators  yield  me  the  minute  he 
has  remaining? 

Mr.  BUMPERS.  I  just  yielded  my 
time  back. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  the  Senator  have  re- 
maining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  2  minutes  re- 
maining. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  I  have  1  minute  of  his  re- 
maining time. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Hearing  none, 
so  ordered. 

Mr.  DOMENICI.  Mr.  President,  let 
me  tell  the  Senate  what  is  going  to 
happen.  We  are  going  to  either  buy 
part  of  the  land  under  the  Senators 
from  Virginia's  amendment,  or  all  the 
land  under  the  Senator  from  Arkan- 
sas' amendment,  and  we  are  all  going 
to  say  we  made  a  great  preservation 
act  tonight.  And  do  you  know  what  we 
are  going  to  do?  We  are  going  to  spend 
anywhere  from  $50  to  $150  million  to 
pay  a  developer,  the  very  same  person 
who  is  going  to  go  right  across  the 
street  and  build  the  exact  same  shop- 
ping center.  We  will  have  conserved 
nothing.  We  will  have  paid  a  developer 
so  he  can  move  right  across  the  street. 
He  has  told  us  he  is.  He  has  testified 
that  is  what  he  is  going  to  do. 

We  are  absolutely  insane.  With  a 
budget  that  is  bankrupt,  a  group  of 
Americans  come  running  in  to  Con- 
gress and  say,  "Please  carry  out  our 
zoning  laws.  We  do  not  want  the 
county  let  this  person  do.  Will  you 
please  buy  a  piece  of  land?" 

We  are  going  to  buy  it,  and  he  is 
moving  right  across  the  street  and 
build  a  shopping  center  with  all  the 
same  problems  that  have  been  dis- 
cussed on  the  floor  of  the  Senate. 

Now.  I  love  history,  I  love  the  South 
and  the  Civil  War  relics,  but  this  is  ab- 
solutely crazy.  And  we  are  going  to  do 
it  anyway. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  expired. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be 
granted  30  seconds  to  respond  to  that. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, the  Senator  is  recognized  for 
30  seconds. 

Mr.  BUMPERS.  First  of  all,  if  this 
were  across  the  street  from  the  Alamo. 
I  daresay  I  do  not  believe  Senator 
would  feel  the  same  way. 

Second.  I  want  to  say  I  will  be  happy 
to  tell  my  children,  if  the  mail  was 
built  right  over  here  where  the  Hazel 
Peterson  Development  Co.  has  bought 
a  one-fourth  interest  through,  I  am 
going  to  tell  my  grandchildren:  If  it 
had  not  been  for  your  grandfather  and 
the  U.S.  Senate  in  a  late-night  session 
one  night,  that  thing  would  be  sitting 
right  on  top  of  where  General  Lee's 
headquarters  was. 
I  yield  back  my  time. 
The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back. 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  No.  3623. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas   [Mr.  Bent- 
sen],  the  Senator  from  Delaware  [Mr. 
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BiDEN].  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAM],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Arizona  [Mr.  DkConcini], 
the  Senator  from  Massachusetts  [Mr. 
KnutT}.  the  Senator  from  Georgia 
[Mr.  Nuifif],  the  Senator  from  West 
Virginia  [Mr.  RocKorcLLER].  the  Sena- 
tor from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond). 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Missouri 
[Mr.  Danforth].  the  Senator  from 
Minnesota  [Mr.  Dttrenberger],  the 
Senator  from  Washington  [Mr. 
EhrANs],  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from  Indi- 
ana [Mr.  Quayle],  the  Senator  from 
New  Hampshire  [Mr.  Rin>MAN],  the 
Senator  from  Vermont  [Mr.  Staf- 
ford], the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Con- 
necticut [Mr.  Weicker],  and  the  Sena- 
tor from  California  [Mr.  Wilson]  are 
necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  50, 
nays  25.  as  follows: 

[Rollcall  Vote  No.  361  Leg.] 
YEAS-50 


Adams 

Gore 

Mikulski 

Baucus 

Gmhun 

Mitchell 

Boren 

Harkin 

Moynihan 

Breaux 

Benin 

Packwood 

Bumpers 

HoUincs 

Pell 

Burdlck 

Inouye 

Proxmire 

Byrd 

Johnston 

Pryor 

Chafee 

Kasaebaum 

Held 

ChUes 

Kasten 

Riegle 

Crmnston 

Kennedy 

Sanford 

D'Amato 

Lautenberg 

SartMJies 

DiMchle 

Leahy 

Sasser 

DUon 

Levin 

Shelby 

Dodd 

Matsunaga 

Simpson 

Pord 

McConnell 

Trible 

Powler 

Melcher 

Wirth 

Olenn 

Metzenbaum 
NAYS- 25 

Armstronc 

Hatch 

Press  ler 

Rna-hwlU 

Hatfield 

Roth 

Cohen 

Hecht 

Specter 

Conrmd 

Heinz 

Stevens 

Dole 

Lugar 

Symms 

Domenid 

McCain 

Thurmond 

Ex  on 

McOure 

Warner 

Gmm 

Murkowski 

Grassley 

Nlckles 

NOT  VOTING- 

-25 

Bentaen 

Evans 

Rudman 

Blden 

Simon 

Blnsaman 

Helms 

Stafford 

Bond 

Humphrey 

Stennis 

Bndley 

Kames 

Wallop 

Coehnn 

Kerry 

Weicker 

Duforth 

Nunn 

Wilson 

DeConclnl 

Quayle 

Duraiberter 

RockefeUer 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia. 


So  the  amendment  (No.  3623)  was 
agreed  to. 


VOTE  VITIATED 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  to  vitiate  the  roll- 
call  vote  on  the  underlying  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Hearing  none, 
it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment,  as  amended. 

The  amendment  (No.  3622),  as 
amended,  was  agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  think 
we  better  let  everybody  go  home. 
There  is  about  45  minutes  of  wrapup 
that  the  Republican  leader  and  I  have 
to  do  yet.  Some  of  those  measures 
have  to  be  done  tonight. 

Mr.  DOLE.  Will  the  majority  leader 
yield  before  everybody  leaves?  I 
wonder,  on  Tuesday,  if  that  first  vote 
might  come  following  the  policy 
luncheon  rather  than  at  noon. 

Mr.  BYRD.  That  is  all  right  with  me 
unless  we  run  into  a  situation  where 
before  we  can  proceed  with  another 
amendment  a  Senator  objects  to 
laying  his  amendment  aside.  Then  we 
are  stuck.  I  will  certainly  work  with 
the  Republican  leader  to  do  every- 
thing I  can  to  stack  votes  until  2 
o'clock.  

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object  to  the  ma- 
jority leader's  request,  I  would  like  to 
lay  down  an  amendment  so  it  will  be 
the  first  amendment  to  be  debated 
Tuesday  morning.  It  is  one  on  the  list. 

Mr.  PACKWOOD.  Is  this  the  one 
that  does  not  have  any  time  limit? 

Mr.  STEVENS.  That  is  right. 

Mr.  PACKWOOD.  Could  the  Sena- 
tor accept  a  time  limit  tonight  so  we 
could  have  some  idea 

Mr.  STEVENS.  I  will  be  happy  to 
discuss  that  Tuesday  morning. 

Mr.  PELL  addressed  the  Chair. 

Mr.  BYRD.  Mr.  President,  I  still 
have  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  what  is 
the  problem  with  letting  the  Senator 
lay  an  amendment  down  tonight?  He 
does  not  expect  to  debate  it. 

Mr.  STEVENS.  I  just  want  to  be  able 
to  call  it  up  Tuesday  morning.  I  will  be 
happy  to  discuss  it  then.  I  think  it  will 
be  worked  out  at  that  time. 

Mr.  BAUCUS.  Mr.  President,  if  I 
might,  the  slight  problem  is  if  there  is 


no  time  agreement  on  the  amendment 
of  the  Senator  from  Alaska,  if  it  takes 
a  long  time,  that  is  going  to  preclude 
other  Senators  from  spending  time  on 
their  amendments.  I  think  it  is  impor- 
tant, to  accommodate  other  Senators, 
that  we  have  some  kind  of  time  agree- 
ment on  the  Senator's  amendment  at 
this  point.  Otherwise,  I  would  feel  con- 
strained to  urge  the  leader  to  go  out 
tonight  so  that  we  take  care  of  this 
problem  on  Tuesday. 

Mr.  STEVENS.  Mr.  President,  unless 
I  am  wrong— I  could  be  corrected— it  is 
a  Senator's  right  to  introduce  an 
amendment  while  we  are  still  on  this 
bill  and  the  majority  leader  is  about 
ready  to  take  us  off  this  bill.  I  am  pre- 
pared to  try  to  work  it  out  with  the 
managers  of  the  bill. 

I  might  state  the  reason  I  objected 
to  having  a  time  agreement  on  this 
was  that  I  understood  this  was  part  of 
the  overall  so-called  package,  and  that 
was  my  understanding  right  at  the 
time  when  I  did  not  object  to  the  ma- 
jority leader's  request  to  have  the 
unanimous  consent  that  dealt  with 
going  to  the  House  bill  and  third  read- 
ing and  eliminating  all  potential  delay 
on  the  bill  prior  to  the  passage  of  the 
bill.  I  am  more  than  willing  to  discuss 
it,  but  I  think  I  have  got  to  protect  my 
rights  now  as  I  did  not  protect  them 
previously. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor has  a  right  to  call  up  his  amend- 
ment. If  we  do  let  him  do  it  tonight, 
he  can  get  recognition  Tuesday  morn- 
ing and  call  it  up.  Had  the  Senator 
known  that  he  was  not  going  to  be  al- 
lowed to  lay  his  amendment  down,  I 
suppose  we  would  not  have  gotten  the 
agreement. 

Mr.  STEVENS.  That  is  precisely  cor- 
rect, I  might  say. 

AMENDMENT  NO.  3634 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  controls  the 
time. 

Mr.  BYRD.  Mr.  President.  I  have 
the  floor,  but  I  will  yield  for  that  pur- 
pose. 

Mr.  STEVENS.  I  thank  my  friend. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  an  objection  to  the  ma- 
jority leader's  request? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment offered  by  the  Senator  from 
Alaska. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevkns] 
proposes  an  amendment  numbered  3624. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  1027.  between  lines  17  and  18. 
Insert: 

(9)  Section  415(b)(2KF)  of  the  1986  Code 
is  amended— 

(A)  by  striking  out  "and  tax  exempt  orga- 
nizations" in  the  heading  of  subparagraph 
(P)  and  inserting  in  lieu  thereof  ",  tax 
exempt  organizations  and  certain  employer/ 
employee  trusts  pursuant  to  collective  bar- 
gaining agreements.": 

(B)  by  inserting  'qualified  plans  pursuant 
to  collective  bargaining  agreements"  after 
"under  this  subtitle,"  in  subparagraph  (P); 

(C)  by  adding  at  the  end  of  subparagraph 
(P)  the  following  new  sentence:  "Por  the 
purposes  of  this  subparagraph,  the  term 
'qualified  plans  pursuant  to  collective  bar- 
gaining agreements'  means  a  plan  main- 
tained pursuant  to  one  or  more  collective 
bargaining  agreements  ratified  before 
March  1,  1986  or  the  successor  to  such  a 
plan  that  provides  for  a  normal  retirement 
age  of  4S  or  less  and  for  increases  in  benefits 
for  each  year  after  age  45  during  which  a 
plan  participant  does  not  retire  that  exceed 
the  annual  actuarial  reductions  applied  to 
such  participants  who  elect  retirement  prior 
to  age  45." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
the  distinguished  chairman  of  the  For- 
eign Relations  Conomittee. 

Mr.  PELL.  I  would  ask  the  managers 
of  the  bill  the  status  of  the  amend- 
ment that  Senators  were  on  notice 
that  I  was  going  to  offer  in  connection 
with  Iraqi  sanctions.  My  understand- 
ing is  that  it  did  not  get  into  the  ap- 
proved list  although  we  all  thought  it 
was  on  the  list  and  I  would  propose  to 
rectify  that. 

Mr.  BAUCUS.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  from 
Rhode  Island  is  correct.  His  amend- 
ment was  inadvertently  dropped  from 
the  second-to-the-last  list  to  the  very 
last  list.  We  could  either  attempt  to 
add  it  to  the  list  tonight  or  have  the 
assurances  that  we  can  get  unanimous 
consent  to  take  up  the  Senator's 
amendment  on  Tuesday,  whatever  the 
wish  of  the  leader  might  be.  It  is  true 
that  tbe  amendment  was  on  the 
second-to-the-last  list  and  was  inad- 
vertently dropped  from  the  final  list. 

Mr.  PACKWOOD.  I  can  verify  that 
is  true.  We  saw  the  list  that  was  given 
to  us.  It  was  not  there  and  we,  I  guess, 
just  thought  it  was  not  going  to  go  for- 
ward. 

Mr.  BYRD.  Mr.  President.  I  have 
one  question.  The  agreement  has  been 
completed.  I  have  no  problem  with 
this  excxpt  imder  the  order  no  amend- 
ments not  germane  or  relevant  to  an 
amendttent 

Mr.  PACKWOOD.  That  were  not  on 
the  list. 

Mr.  BYRD  [continuing].  Can  be  of- 
fered. Now,  my  question  is  with  refer- 
ence to  a  South  Africa  sanctions 
amendment.  I  do  not  know  whether— 
this  order  will  allow  amendments  to 


come  in,  two  amendments,  as  long  as 
those  amendments  are  germane  and 
relevant.  Now.  if  a  South  Africa  sanc- 
tions amendment  can  be  so  crafted 
that  it  could  come  in  under  that  order. 
I  am  not  so  sure 

Mr.  PACKWOOD.  It  can  be  made  an 
Iraqi  amendment  is  what  the  Senator 
suggests. 

Mr.  BYRD.  Yes. 

Mr.  BAUCUS.  I  further  suggest  we 
ask  there  be  no  amendment  to  the  Pell 
amendment. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  no  amendment  to  the  Pell  amend- 
ment be  in  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  PELL.  No  amendment  dealing 
with  Iraq. 

Mr.  McCAIN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  have  an 
amendment  related  to  the  Pell  amend- 
ment on  Iraq.  I  just  had  a  conversa- 
tion with  the  distinguished  chairman 
of  the  Foreign  Relations  Committee 
about  some  negotiations  concerning 
this  amendment,  so  I  cannot  agree  to 
no  second-degree  amendments  to  the 
Pell  amendment. 

Mr.  PELL.  All  that  we  are  discussing 
now  is  as  to  whether  it  is  in  order  to 
bring  the  amendment  up.  It  is  not  a 
question  of  approving  it  or  not.  It  was 
inadvertently  left  off  the  list  so  nei- 
ther the  Senator's  amendment  nor 
mine  can  come  up  without  unanimous 
consent. 

Mr.  PACKWOOD.  I  wonder  if  we 
might  solve  it  this  way.  It  was  an 
honest  mistake  that  the  Senator's 
amendment  was  not  on  the  list.  We 
thought  it  probably  had  been  taken 
off  the  list  because  when  we  got  the 
list,  it  was  not  there.  The  Senator 
from  Arizona  has  some  questions.  My 
hunch  is  Senators  can  work  it  out.  I 
think  we  could  do  this  Tuesday.  If 
there  is  a  problem,  we  cannot  agree  to- 
night. My  hunch  is  this  is  not  going  to 
be  seriously  controversial  and  we  could 
complete  it  Tuesday  morning. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  only  amend- 
ments that  deal  strictly  with  Iraqi 
sanctions  be  in  order  to  the  Pell 
amendment. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Is  there  an  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  PELL.  I  thank  the  majority 
leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators. 

Mr.  DOLE.  So  it  is  on  the  list. 

Mr.  PACKWOOD.  It  is  on  the  list. 

Mr.  BYRD.  It  is  on  the  list. 

Mr.  President,  there  will  be  no  more 
rollcall  votes.  I  hope  all  Senators  will 
have  a  safe  and  enjoyable  3-day  week- 
end. 

Mr.  PRESSLER.  Mr.  President,  last 
evening  I  joined  59  of  my  colleagues  in 
voting  to  table  a  proposed  amendment 
(No.  3510)  to  the  technical  corrections 


biU  offered  by  the  distinguished  Sena- 
tor from  New  Hampshire  [Bir. 
RiTDMAN].  The  purpose  of  the  Rudman 
amendment  was  to  increase  the  tax  on 
cigarettes,  distiUed  spirits,  wines,  and 
beer,  and  to  appropriate  the  resulting 
revenues  to  fund  the  proposed  Omni- 
bus Anti-Substance  Abuse  Act  of  1988. 

Mr.  President,  I  fully  support  the 
basic  objective  of  my  distinguished 
friend  and  colleague  from  New  Hamp- 
shire. Little,  if  any,  purpose  is  served 
by  authorizing  new  weapons  and  re- 
sources to  be  used  in  the  war  on  illicit 
drug-trafficking  and  drug-abuse  and 
not  providing  adequate  funds  for 
waging  the  war.  Despite  budget  con- 
straints and  this  Senator's  aversion  for 
any  increase  in  taxes,  we  simply  must 
find  the  funds. 

We,  however,  are  debating  the  tech- 
nical corrections  bill  that  by  agree- 
ment is  designed  not  to  raise  revenues. 
The  distinguished  majority  manager 
of  the  bill  unequivocally  states  the 
Rudman  amendment  is  a  "killer 
amendment"  and  there  will  be  no  bill 
if  the  amendment  passes.  Mr.  Presi- 
dent, this  bill  is  most  important  for 
the  people  of  my  home  State  of  South 
Dakota.  For  example,  it  saves  farmers 
and  ranchers  from  having  to  pay,  and 
then  at  year-end  apply  for  a  refund,  of 
the  diesel  fuel  tax.  It  extends  the 
mortgage  revenue  bond  program 
through  June  30,  1989.  It  repeals  the 
uniform  capitalization  rules  for  live- 
stock—the so-called  heifer  tax.  It  in- 
corporates the  taxpayer  bill  of  rights. 
There  is  another  vehicle  for  antidrug 
funding  to  which  the  distinguished  mi- 
nority leader  has  referred.  I  believe  we 
must  await  action  on  that  legislation 
and  not  agree  to  an  amendment  that 
could  kill  the  tax  corrections  bill. 

Mr.  DOMENICI  Mr.  President.  I 
wish  to  say  a  few  words  about  the 
Technical  Corrections  Act,  a  few 
words  that  describe  the  importance  of 
this  bill  to  the  people  of  New  Mexico. 

S.  2238  continues  in  the  spirit  of 
H.R.  3838,  a  bill  that  is  the  first  step 
in  the  reformation  of  our  tax  struc- 
ture into  one  of  neutrality  and  fair- 
ness. This  is  a  clean  bill  that  makes 
minimal  changes — only  those  that  are 
necessary  to  correct  the  mistakes  and 
unintended  consequences  of  the  Tax 
Reform  Act. 

First  and  foremost.  New  Mexican 
artists,  writers,  sculptors,  and  photog- 
raphers will  benefit  from  the  provision 
in  this  bill  that  repeals  the  uniform 
capitalization  rules,  a  change  that 
allows  them  to  deduct  their  expenses 
in  the  year  those  expenses  are  in- 
curred. 

This  bill  returns  the  law  to  the  way 
it  was  prior  to  1986.  and  lifts  a  huge 
accounting  burden  off  the  backs  of  the 
artistic  community.  I  applaud  that. 

Mr.  President.  Santa  Fe  is  the  third 
largest  art  market  in  the  United 
States,   behind   only  New  York   City 
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and  Los  Angeles.  Any  artist,  writer,  or 
photographer  will  tell  you  how  the 
1986  Tax  Act  imposed  a  nearly  impos- 
sible burden.  To  comphcwlth  the  1986 
act.  Congress  forced  th^e  Individuals 
to  become  part-time  accountants, 
keeping  meticulous  records  replete 
with  detaU. 

Let  me  explain  how  it  worlcs  under 
the  1986  Tax  Code:  Only  after  a  work 
begins  to  generate  income  in  a  given 
year  can  the  artists  or  writer  deduct  a 
percentage  of  the  expenses  to  create 
that  work,  expenses  that  may  have  oc- 
curred years  before.  And  then  the  per- 
centage of  deduction  is  based  on  an  es- 
timate of  how  much  income  the  work 
will  generate,  and  for  how  long. 

This  paperwork  and  crystal  ball 
forecasting  does  little  more  than  to 
give  the  Internal  Revenue  Service  a 
whole  host  of  subjective  assumptions, 
ones  that  can  later  be  challenged  in  an 
audit. 

I  was  reminded  recently  by  the  son 
of  the  late  author  2^ane  Gray  that  the 
Internal  Revenue  Service  has  tried  in 
the  past  to  require  writers  to  capitalize 
their  expenses  in  this  manner. 

In  1931.  Zane  Gray  was  audited  by 
what  was  then  the  Bureau  of  the  In- 
ternal Revenue.  Subsequent  to  the 
audit,  Mr.  Gray  was  required  to  cap- 
italize his  expenses  over— are  you 
ready  for  this?— 28  years,  the  first 
term  of  the  copjoight. 

Mr.  Gray  spent  the  following  year  in 
court  fighting  this  "uniform  capitali- 
zation rule."  According  to  the  records 
of  the  proceedings,  he  spent  more 
money  in  legal  fees  than  he  earned 
writing  that  year. 

But  he  won.  He  won  with  the  same 
argument  we  are  making  here  today, 
that  the  work  of  the  artist  or  writer  is 
different  from  that  of  a  manufacturer, 
which  makes  the  far  more  burdensome 
on  the  artist  or  writer. 

The  uniform  capitalization  rule 
wasn't  fair  to  artists  then,  and  it  isn't 
fair  now. 

During  the  66  days  of  hearings  on 
the  Tax  Reform  Act.  the  issue  of  tax 
treatment  on  the  artistic  community 
was  never  raised,  discussed,  or  evaluat- 
ed in  any  way.  Artists  and  writers  and 
photographers  were  included  under 
the  uniform  capitalization  rules  as  an 
afterthought,  in  footnote  to  the  con- 
ference report  on  the  bill. 

I  commend  Senators  Moynihan  and 
Bbaout  for  helping  our  country's 
writers.  Last  year  they  offered  an 
amendment  to  the  budget  reconcilia- 
tion bill  that  would  have  exempted  au- 
thors from  the  uniform  capitalization 
rules.  Unfortunately,  this  provision 
was  not  Included  as  part  of  that  bill. 
but  their  continued  efforts  have  been 
most  appreciated  by  the  writers  in  my 
State,  as  well  as.  those  across  the 
NaUon. 

Mr.  President.  S.  2238  wiU  also  help 
fullfill  the  American  dream  of  home 


ownership  by  extending  the  mortgage 
revenue  bond  program. 

State  and  local  governments  have 
issued  tax  exempt  bonds  to  finance 
home  ownership  for  more  than  a 
decade.  This  is  a  program  that  has 
worked  well.  However,  unless  we 
change  the  law.  the  Federal  Govern- 
ment will  no  longer  treat  interest  on 
these  bonds  as  tax  exempt  after  the 
end  of  this  year. 

I  have  supported  this  program  each 
time  it  was  set  to  expire— 1980.  1984. 
and  1986  and  I  will  continue  to  do  so. 
although  I  would  prefer  making  it  per- 
manent. Such  an  effective  program  is 
too  valuable  to  jeopardize.  It  seems  to 
me  we  need  this  first-time  home  buyer 
program  now.  more  than  ever. 

Housing  affordability  is  a  problem  in 
our  country.  A  recent  study  conducted 
by  researchers  at  Harvard  University 
found  that  since  1980  there  has  been 
an  increase  in  the  number  of  Ameri- 
cans who  cannot  afford  to  make  that 
first  home  purchase.  When  we  take 
into  account  the  current  budget  con- 
straints, our  choices  for  housing  pro- 
grams are  limited. 

In  this  time  of  increasing  home 
prices,  with  increases  in  interest  rates. 
I  commend  my  colleagues  for  working 
to  fulfill  the  dreams  of  Americans  who 
want  to  own  a  home. 

I  truly  believe  in  this  program,  and  I 
thank  my  colleagues  on  the  Finance 
Committee  for  including  it  in  the  tech- 
nical corrections  bill. 

I  am  also  pleased  that  S.  2238  ex- 
tends the  targeted  jobs  tax  credit  for 
another  year.  I  have  long  supported 
this  important  program.  It  provides 
employers  with  special  benefits  for 
hiring  persons  in  certain  hard-to-place 
groups  of  potential  workers.  These  are 
^oups  needing  an  extra  helping  hand 
in  order  to  be  considered  for  employ- 
ment, groups  whose  unemployment 
rates  are  traditionally  well  above  the 
national  average. 

These  include  persons  who  might  be 
called  street  kids  as  well  as  economic 
disadvantaged  Vietnam  veterans, 
former  convicts,  reformed  drug  ad- 
dicts, and  others  who  need  a  second 
chance.  Making  it  more  attractive  to 
give  them  a  job  is  a  big  step  in  the 
right  direction. 

Mr.  President,  the  good  economic 
conditions  of  the  Reagan  years  makes 
it  easier  for  almost  everyone  to  find  a 
job.  The  targeted  jobs  tax  credit  helps 
extend  that  opportunity  to  all. 

The  Senate  bill  also  makes  a  techni- 
cal correction  that  is  crucial  to  certain 
hospitals  in  my  State. 

Several  communities  in  New  Mexico 
currently  face  a  rural  health  care 
crisis.  These  communities  do  not  have 
the  tax  base,  nor  do  they  have  other 
meaivs  for  financing  needed  hospital 
equipment.  Yet  their  citizens  live 
miles  away  from  urban  hospitals. 

The  Tax  Reform  Act  included  a 
grandfather     provision     that     would 


allow  the  New  Mexico  Hospital  Equip- 
ment Loan  Council,  which  is  a  tax- 
exempt  blind  pool  in  my  State,  to  pro- 
ceed with  a  bond  issue  that  would  help 
20  hospitals  in  New  Mexico. 

Blind  pools,  which  are  a  financing 
mechanism  available  to  building 
projects  that  are  too  small  to  issue 
bonds  on  their  own.  are  the  only  way 
for  the  rural  hospitals  in  my  State  to 
cope  with  the  current  situation. 

Since  extensive  changes  were  made 
in  the  way  blind  pools  were  treated  in 
tax  reform,  several  technical  correc- 
tions were  needed  to  cover  all  of  the 
grandfathered  pools.  I  would  like  to 
thank  the  chairman  for  recognizing 
the  need  for  prompt  attention. 

As  a  result  of  the  Senate  Finance 
Committee's  action,  the  New  Mexico 
Hospital  Equipment  Loan  Council  can 
resume  its  role  in  providing  financip>3 
capital  equipment  and  improvement.' 
at  low  cost  for  the  hospitals  in  need  h; 
New  Mexico. 

The  technical  corrections  bill  re- 
stores fairness  to  the  farmers  of  this 
country.  The  Tax  Reform  Act  of  1986 
and  the  Budget  Reconciliation  Act  of 
1987  have  created  an  accounting 
nightmare  for  farmers  and  ranchers. 

Mr.  President.  I  voted  for  the  Tax 
Reform  Act  of  1986.  I  support  the  sim- 
plication  of  our  Tax  Code.  However, 
these  two  provisions  run  counter  to 
this  goal. 

The  first  of  these  changes  is  com- 
monly referred  to  as  the  "heifer  tax." 
As  part  of  the  new  tax  laws,  cattlemen 
must  capitalize  their  costs  of  raising 
replacement  heifers,  rather  than  de- 
ducting expenses  as  they  are  incurred, 
as  they  did  under  previous  tax  law. 

This  rule  leaves  America's  ranchers 
with  an  unfair  choice.  They  can  pay 
higher  taxes  now,  or  they  can  suffer  a 
loss  in  cash-flow  because  of  the  slower 
depreciation  schedule  on  their  assets. 
We  should  not  force  them  to  make 
this  decision. 

The  National  Cattlemen's  Associa- 
tion estimates  that  this  new  provision 
could  increase  taxes  for  ranchers  by  as 
much  as  $50  to  $100  for  each  animal 
placed  back  in  the  herd. 

S.  2238  corrects  a  problem  that  was 
created  by  the  Budget  Reconciliation 
Act  passed  last  year.  Under  previous 
law,  farmers  were  exempt  from  paying 
15-cent-per-gallon  excise  tax  on  diesel 
that  was  used  for  farming  purposes. 

They  still  are  exempt,  but  now  the 
Government  requires  them  to  pay  this 
tax  at  the  time  they  purchase  the  fuel. 
Then,  at  the  end  of  the  year  they  can 
apply  for  a  refund. 

All  this  paperwork  to  retrieve  tax 
payments  they  never  owed  in  the  first 
place.  I  commend  my  colleagues  for 
correcting  this  error  in  the  law. 

The  people  of  New  Mexico  thank 
the  Finance  Committee  for  its  under- 
standing of  this  problem,  and  your 
help. 
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Mr.  President.  I  believe  this  is  a 
sound  bill,  and  I  urge  its  passage  by 
the  Senate. 

Mr.  WILSON.  Mr.  President.  I  want 
to  commend  the  members  of  the  Fi- 
nance Conunittee  for  reporting  to  the 
Senate  a  tax  bill  that  solves  several 
tax  problems  which  require  immediate 
attention. 

Unfortunately,  there  is  one  amend- 
ment missing— an  amendment  that 
would  treat  California  and  Arizona 
pistachio  growers  like  all  other  fruit 
and  nut  tree  growers. 

My  home  State  of  California  is  the 
largest  producer  of  pistachios  in  the 
United  States. 

It  is  a  relatively  new  crop— the  first 
commercial  harvest  did  not  take  place 
until  1976.  and  only  consisted  of  1.5 
million  pounds. 

This  year,  that  amount  is  expected 
to  reach  80  million  pounds. 

There  are  approximately  500  pis- 
tachio growers  in  California. 

Their  work  and  pioneering  spirit 
have  taken  an  old  world  crop  and 
made  it  even  better. 

U.S.  pistachios  are  recognized 
around  the  world  for  their  unsur- 
passed quality  standards. 

The  pistachio  industry  has  made  an 
important  contribution  to  the  econom- 
ic health  of  California  and  the  Nation. 
Moreover,  this  contribution  was 
made  totally  without  the  help  of  Gov- 
ernment subsidies  or  other  forms  of 
Government  intervention. 

It  has  made  our  Nation  self-suffi- 
cient in  pistachio  production,  saving 
the  trade  deficit  some  $100  million  per 
year. 

With  the  exception  of  almond  and 
citrus  growers,  fruit  and  nut  tree  grow- 
ers were  given  the  option  in  the  Tax 
Reform  Act  of  1986  to  either  capitalize 
or  expense  their  development  costs. 

Unfortunately,  our  pistachio  growers 
were  not  included  in  this  provision. 

The  pistachio  growers  recognized 
long  before  many  others  the  potential 
abuse  of  using  agriculture  to  shelter 
nonagriculture  income  in  agricultural 
projects. 

Long  before  the  passive  investment 
rules  were  discussed  in  Congress,  the 
pistachio  growers  requested  legislation 
to  require  the  capitalization  of  their 
development  costs  to  discourage  tax 
shelter  syndicators  from  destroying 
the  industry. 

The  House  accepted  the  industry's 
request  for  the  capitalization  provision 
and  included  the  amendment  in  the 
House  tax  reform  bill. 

In  the  spring  of  1986,  the  Finance 
Committee  made  a  dramatic  decision 
to  adopt  the  passive  investment  rules 
and  added  a  provision  that  would  give 
growers  of  fruit  and  nut  trees  an 
option  to  expense  or  capitalize. 

When  the  pistachio  growers  learned 
of  the  passive  investment  rules,  they 
immediately  wrote  to  the  Chairman  of 
the  Senate  Finance  Committee  and  re- 


quested that  their  capitalization  provi- 
sion not  be  adopted  by  the  Senate  and 
that  they  be  treated  like  all  other  fruit 
and  nut  tree  growers. 

The  pistachio  growers  were  included 
in  the  Senate  tax  biU  and  treated  like 
other  fruit  and  nut  tree  growers. 

However,  their  capitalization  provi- 
sion remained  in  the  House  bill. 

The  pistachio  growers  urged  that 
the  House  provision  be  dropped  by  the 
conferees,  as  the  industry  recognized 
that  the  Senate  passive  loss  provision 
would  discourage  the  use  of  pistachios 
groves  as  a  tax  shelter. 

Unfortunately,  the  capitalization 
provision  was  not  deleted. 

I  immediately  made  a  floor  speech 
on  this  issue  on  September  27,  1986 
(S  13936),  describing  the  events  and 
urging  that  this  problem  be  solved. 

The  current  House  tax  technical  cor- 
rections bill  includes  the  amendment 
for  the  pistachio  growers,  but  the 
Senate  bill  does  not  accommodate  the 
growers'  amendment. 

In  the  Senate  tax  bill  there  are  two 
amendments  providing  similar  treat- 
ment for  free-lance  authors,  photogra- 
phers, and  artists,  and  the  repeal  of 
the  uniform  capitalization  rules  for 
certain  producers  of  animals. 

Mr.  President,  equity  and  fairness 
demand  that  the  pistachio  growers  re- 
ceive the  same  treatment  afforded  the 
other  fruit  and  nut  tree  growers.  I 
urge  the  Senate  conferees  on  the  tax 
technical  corrections  measure  to  yield 
to  the  House  conferees  on  the  amend- 
ment. 

DIESEL  TAX  AND  HEIFER  TAX 

Mr.  DASCHLE.  Mr.  President,  as  we 
consider  legislation  today  that  would 
make  technical  corrections  to  the  1986 
and  1987  tax  acts.  I  would  like  to  draw 
my  colleagues'  attention  to  the  many 
important  amendments  to  the  bill  that 
would  assist  farmers  and  ranchers. 
Perhaps  the  two  amendments  most 
vital  to  farmers  and  ranchers  are 
those  that  would  repeal  what  have 
been  referred  to  as  the  diesel  tax  and 
the  heifer  tax. 

Not  long  after  the  Omnibus  Budget 
Reconciliation  Act  was  passed  last 
year.  I  began  hearing  from  farmers 
about  the  difficulties  created  for  them 
by  the  new  diesel  excise  collection  pro- 
cedures. They  told  me  that  the  new 
rules  would  require  them  to  pay  tax 
on  their  purchases  of  diesel  fuel,  even 
thQugh  they  were  exempt  from  the 
tax.  Although  they  would  ultimately 
obtain  a  refund  of  the  tax  paid,  in 
effect,  farmers  would  make  an  inter- 
est-free loan  to  the  Federal  Govern- 
ment. 

Individual  farmers  purchase  hun- 
dreds of  gallons  of  diesel  fuel  a  year  to 
operate  farm  machinery.  The  tax  on 
this  fuel  therefore  may  amount  to 
hundreds  of  dollars  a  year.  For  farm- 
ers dealing  with  seasonal  income  and 
hardships  such  as  the  drought,  the 


effect  of  the  diesel  tax  threatens  their 
liquidity. 

Farmers  are  not  the  only  tax  exempt 
users  of  diesel  fuel  affected.  Producers 
of  oil.  marine  industries,  and  many 
others  who  use  diesel  fuel  for  off -road 
purposes  are  harmed  by  these  collec- 
tion procedures.  They  are  found  in  vir- 
tually every  Stete.  Many  of  these 
other  diesel  fuel  users  are  individuals 
or  small  companies  that  will  experi- 
ence the  same  problems  as  farmers  do 
with  the  diesel  excise  tax  collection 
procedures. 

A  provision  of  the  technical  correc- 
tion bill  now  before  us  would  again 
permit  farmers  and  others  who  are 
exempt  from  the  diesel  excise  tax  to 
purchase  their  fuel  tax-free.  Let's  not 
allow  the  Internal  Revenue  Service  to 
continue  collecting  and  holding  taxes 
to  which  they  are  not  entitled. 

No  less  onerous  for  farmers  and 
ranchers  are  the  provisions  in  current 
law  now  commonly  referred  to  as  the 
"heifer  tax."  These  provisions,  enacted 
in  the  Tax  Reform  Act  of  1986.  were 
part  of  the  uniform  rules  for  allocat- 
ing and  deducting  production  ex- 
penses. Unfortunately,  the  uniform 
capitalization  rules  simply  do  not 
make  sense  in  the  context  of  the  pro- 
duction of  farm  animals. 

I  hear  about  the  heifer  tax  from 
farmers  and  ranchers  and  their  ac- 
countants nearly  every  day  when  I  am 
back  in  my  home  State  of  South 
Dakota.  They  have  told  me  how  un- 
manageable the  tax  is.  both  adminis- 
tratively and  financially.  Those  who 
have  studied  the  effect  of  the  uniform 
capitalization  rules  on  farmers  and 
ranchers  Jigree  that  the  uniform  rules 
have  meant  increased  complexity,  not 
simplicity,  for  these  taxpayers. 

A  provision  repealing  the  heifer  tax 
for  farmers  and  ranchers  is  included  in 
A  Finance  Committee  amendment  to 
the  technical  corrections  bill.  As  a 
member  of  the  Finance  Committee.  I 
worked  hard  with  my  colleague  on  the 
committee.  Senator  Max  Baucus.  zo 
see  that  the  committee  amendment  in- 
cluded the  heifer  tax  repeal.  I  ask  my 
colleagues  in  the  Senate  to  support 
the  committee  amendment  and  not  let 
our  efforts  go  to  waste. 

In  closing,  let  me  just  say  that  this 
may  be  a  till  of  "technical  correc- 
tions." but  the  impact  on  farmers  and 
ranchers  of  the  diesel  and  heifer  tax 
provisions  is  far  from  technical.  These 
provisions  of  the  tax  law  are  financial- 
ly onerous  and  administratively  un- 
workable for  these  taxpayers.  The  leg- 
islation we  are  now  considering  al- 
ready contains  measures  that  would 
alleviate  the  burdens  of  the  diesel  and 
heifer  taxes.  It  is  within  our  power  to 
pass  those  measures  this  year,  and  I 
urge  the  Senate  to  do  just  that. 
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MORNINO  BUSINESS 

Mr.    BYRD.    Mr.    President, 
unanimous 
period   for 


I  ask 
consent  that  there  be  a 
morning  business  not  to 
extend  beyond  30  minutes,  and  I  will 
extend  it  further  if  need  be.  and  that 
Senators  may  talk  therein  for  not  to 
exceed  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  so  ordered. 


THE  INF  TREATY  NEGOTIATING 
RECORD— FUTURE  ACCESS 

Mr.  BYRD.  Mr.  President,  the 
Senate  ratification  of  the  INF  Treaty 
was  historic  not  only  in  terms  of  arms 
reduction  but  also  in  the  way  in  which 
the  Senate  considers  treaties.  It  was 
the  first  time  that  arrangements  were 
made  for  the  Senate  to  have  access  to 
the  classified  records  of  our  negotia- 
tions with  the  Soviet  Union,  and  refer- 
ral to  those  records  was  an  integral 
part  of  the  process  of  the  Senate's 
advice  and  consent  procedure. 

The  dispute  between  the  Senate  and 
the  executive  branch  over  the  proper 
interpretation  of  the  antiballistic  mis- 
sile (ABM)  Treaty  made  it  clear  that 
the  Senate  would  need  to  examine  the 
INF  Treaty  at  length.  It  was  also  clear 
that  the  records  of  the  negotiations, 
which  the  administration  had  relied 
upon  to  buttress  its  interpretation  of 
the  provisions  of  the  ABM  Treaty, 
would  be  relevant  to  the  Senate's  con- 
sideration of  the  INF  Treaty. 

In  early  December  1987.  discussions 
were  held  with  the  administration  con- 
cerning Senate  access  to  the  records  of 
the  negotiations,  and  terms  of  access 
were  agreed  upon  between  the 
branches.  On  December  18,  by  agree- 
ing to  a  resolution  (S.  Res.  348)  of- 
fered by  myself  and  Senator  Dole,  the 
Senate  created  the  Arms  Control 
Treaty  Review  Support  Office,  to  pro- 
vide the  Senate  with  the  capability  to 
store  and  review  the  records  of  the 
INF  negotiations. 

To  assist  the  Senate  in  its  review, 
the  support  office  staff  created  a  re- 
search data  base,  containing  data  on 
the  negotiating  record,  as  well  as  full 
text  transcripts  of  the  hearings  held 
by  the  Senate  Committees  on  Armed 
Services  and  Foreign  Relations.  This 
data  base  made  it  possible  to  locate 
within  minutes  any  document  in  the 
negotiating  record  and  any  reference 
to  it  in  the  testimony.  The  speed  with 
which  information  could  be  gathered 
and  analyzed  proved  to  be  invaluable 
in  the  course  of  committee  markups 
and  floor  debate  on  the  treaty.  As  fur- 
ther proof  of  the  quality  of  this  data 
base.  State  Department  officials  re- 
quested, and  were  granted,  access  to  it 
during  the  debate  on  ratification. 

In  addition  to  the  data  base,  the 
staff  of  the  treaty  support  office  also 
prepared  briefing  books  on  issues, 
such  as  future  weapon  technology, 
which    required    indepth    study    and 


clarification.  Together  with  the  nego- 
tiating record  documents,  these  re- 
sources made  possible  a  thorough 
review  and  analysis  of  the  INF  Treaty, 
thus  proving  the  wisdom  of  obtaining 
the  negotiating  record  and  setting  up 
the  treaty  support  office. 

The  access  agreement  specified  that 
the  negotiating  record  was  to  l)e  re- 
turned to  the  State  Department  fol- 
lowing treaty  ratification.  However, 
because  of  lingering  concerns  about  re- 
interpretation  and  impact  on  future 
arms  accords,  it  was  deemed  prudent 
to  assure  continued  Senate  access  to 
the  INF  negotiating  record. 

Prior  to  returning  the  negotiating 
record  to  the  executive  branch,  I 
wrote  to  the  Department  of  State,  re- 
questing assurance  that,  if  the  need 
arose  in  the  future.  Senators  and 
cleared  staff  would  be  granted  access 
to  the  negotiating  record  and  associat- 
ed research  materials.  By  letter  of 
Augiist  9,  1988,  the  Department  of 
State  gave  such  assurance,  and  on 
August  15.  1988.  the  negotiating 
record,  research  data  base  and  briefing 
boolis  were  transmitted  to  the  Depart- 
ment of  State. 

The  letter  of  August  9.  1988.  by 
which  the  Department  of  State  agreed 
to  a  system  of  continued  access  to  the 
negotiating  records  of  the  INF  Treaty, 
provides  that,  if  the  need  arises  for 
future  Senate  access  to  those  materi- 
als. Senators  and  a  limited  number  of 
cleared  staff,  at  the  request  of  the  ma- 
jority and  minority  leaders,  will  have 
access  to  those  materials  on  appropri- 
ate occasions  in  the  future.  The  mate- 
rials will  be  retained  by  the  Office  of 
the  Legal  Adviser  at  the  Department 
of  State. 

Mr.  President.  I  want  to  take  this  op- 
portunity to  express  my  appreciation 
to  Secretary  of  State  Shultz  for  his 
leadership  and  cooperation  with  the 
Senate  in  exercising  its  advise  and  con- 
sent duty  on  the  INF  Treaty. 


WASHINGTON  METROPOLITAN 
AREA  TRANSIT  AUTHORITY 

Mr.  WARNER.  Mr.  President. 
United  States  athletes  came  home 
from  the  Olympic  games  in  Seoul, 
Korea,  with  36  gold  medals.  Just  as 
this  Nation  is  brimming  with  pride 
over  our  athletic  achievements,  there 
is  another  gold  medal  award  that  we 
have  won  in  international  competition. 
This  week  the  Washington  Metropoli- 
tan Area  Transit  System  [WMATAl  is 
being  recognized  with  the  transit  in- 
dustry's highest  honor,  the  Public 
Transportation  System  Outstanding 
Achievement  Award  for  1988. 

WMATA  competed  with  North 
America's  largest  transit  systems  in- 
cluding Toronto,  Chicago,  New  York. 
Montreal,  and  Boston  to  win  the 
American  I>ublic  Transit  Association's 
[APTA]  annual  award  for  extraordi- 
nary  achievement   in   all   aspects   of 


public  transit  operation,  maintenance 
and  safety.  The  chair  of  the  WMATA 
Board,  the  Honorable  H.M.  Bfason. 
current  and  past  board  members,  and 
Metro  general  manager,  Mrs.  Carmen 
E.  Turner,  deserve  our  congratula- 
tions. My  colleagues  in  the  Senate. 
Paul  Sarbanes  and  Barbara  Mikulski 
from  Maryland,  and  my  partner  from 
Virginia.  Paul  Trible.  join  me  in  com- 
mending Washington  Metro  for  a  Job 
well  done. 

For  over  three  decades,  the  Federal 
and  local  governments  in  the  region 
have  been  engaged  in  a  special  part- 
nership to  build  and  operate  a  public 
transi>ortation  system  for  the  Nation's 
Capital.  Planning  efforts  began  in  the 
1950's  to  meet  the  transportation 
needs  of  the  Washington  metropolitan 
region.  The  National  Capital  Trans- 
portation Act  of  1960  stated  that: 

Congress  finds  that  an  improved  transpor- 
tation system  of  the  national  capital  region 
is  essential  to  the  continued  and  effective 
performance  of  the  functions  of  the  govern- 
ment of  the  United  States,  for  the  welfare 
of  the  District  of  Columbia,  for  the  orderly 
growth  and  development  of  the  national 
capital  region  and  for  the  preservation  of 
the  beauty  and  dignity  of  the  Nation's  Cap- 
ital. 

Congress  has  continually  reaffirmed 
the  Federal  commitment  to  comple- 
tion of  the  103-mile  Metrorail  system. 

Today  WMATA  operates  660  rail 
cars  on  70  miles  of  track  serving  64 
stations.  Travelers  throughout  the 
region  are  served  by  WMATA's  1.500 
bus  fleet,  and  13.000  bus  stops.  Com- 
bined Metrorail  and  MetrobUs  rider- 
ship  is  continuing  to  increase,  reach- 
ing 236  million  trips  in  fiscal  year 
1988. 

Several  factors  have  contributed  to 
WMATA's  excellent  performance,  in- 
cluding the  enormous  dedication  of  its 
hardworking  employees;  substantial 
reliability  improvements  through  pre- 
ventive maintenance:  a  rigorous  clean- 
ing program  for  rail  cars,  buses,  and 
all  passenger  facilities;  aggressive  and 
imaginative  promotional  campaigns; 
and,  extremely  strong  emphasis  on 
safety.  For  example,  a  rail  car  is  not 
put  into  service  if  there  is  any  graffiti 
in  it  or  on  it.  Buses  are  washed  and  va- 
cuumed every  night  as  part  of  routine 
maintenance  procedures.  These  are 
just  some  of  the  ways  that  Metro  is 
working  to  provide  high  quality  trans- 
portation service  to  the  region. 

While  public  transportation  in  the 
Metropolitan  Washington  region  has 
come  a  long  way  from  the  1950's,  there 
is  still  much  to  accomplish.  There  are 
19.5  miles  under  construction,  but  13.5 
miles  remain  to  be  built  in  order  to 
complete  the  full  Metrorail  system.  As 
more  of  the  system  is  built,  additional 
rail  cars  are  needed  to  service  the  in- 
creasing ridership. 

The  Federal  commitment  to  com- 
pleting the  full  Metrorail  system  has 
endured  for  the  last  quarter  of  a  cen- 


October?,  1988 


CONGRESSIONAL  RECORD— SENATE 


29361 


tury.  With  the  massive  Federal  work 
force  in  this  region  and  the  thousands 
of  people  from  across  the  country  and 
around  the  world  that  visit  our  area, 
the  Federal  Government  has  a  special 
responeibility  to  finish  what  we  start- 
ed. 

Washington  Metro  is  being  built  and 
operated  with  the  highest  standards  of 
design,  service,  maintenance,  and 
safety.  As  we  move  forward  to  com- 
plete the  Metrorail  system,  the  Con- 
gress and  the  entire  Nation  can  be 
proud  that  our  Nation's  Capital  has 
the  finest  public  transportation 
system  in  North  America. 

Washington  Metro,  we  salute  you 
today. 


KURDS  AND  CHEMICAL 
WEAPONS 

Mr.  GORE.  Mr.  President,  with  per- 
mission, I  am  submitting  a  copy  of  an 
opinion  piece  I  authored  for  the  Chris- 
tian Science  Monitor  yesterday,  on 
chemical  weapons,  for  publication  in 
the  Record. 

A  wall  of  silence  surrounds  the  fate 
of  scores  of  thousands  of  Kurds 
trapped  in  Iraq  by  the  armed  forces  of 
that  country,  and  cut  off  from  escape 
into  Turkey.  Anything  may  be  hap- 
pening: from  the  "mere"  possibility 
that  Kurdish  culture  within  this 
region  is  being  eradicated  by  scatter- 
ing the  populace,  to  the  possibility  of 
a  final  solution,  involving  the  use  of 
chemical  weapons. 

Indeed,  there  is  no  question  but  that 
chemical  weapons  have  been  used:  the 
issue,  rather,  is  to  what  extent;  wheth- 
er the  deaths  should  be  estimated  in 
the  hundreds,  the  thousands,  or  tens 
of  thousands.  Civilization,  always  thin 
in  Iraq,  has  worn  entirely  through. 
The  protestations  of  that  government 
are  fiction;  their  show  of  righteous  in- 
dignation is  the  snarl  of  the  guilty,  ex- 
posed In  the  commission  of  their 
crime. 

Iraq  expects  to  get  away  with  it.  Be- 
cause that  country  is  victorious  over 
Iran.  Because  it  has  oil  money.  Be- 
cause there  is  big  business  to  be  done 
in  provisioning  its  economy,  recon- 
structing war  damage,  and  equipping 
its  armed  forces.  Because  it  has  used 
chemical  weapons  before  without  pen- 
alty: indeed  because  it  used  them  suc- 
cessfully, to  break  the  morale  of  Iran's 
army  and  civilian  population. 

Our  Government  has  acted  correctly 
in  condemning  Iraq.  But  the  question 
of  next  steps  is  blank. 

All  of  us  are  united  in  our  feeling  of 
revulsion  against  the  use  of  chemical 
weapons  by  Iraq.  Hopefully.  Congress 
will  agree  before  much  longer  on  com- 
promise legislation  to  impose  sanc- 
tions. Perhaps  then  the  administration 
will  reconsider  its  opposition  to  them. 
I  respect  the  administration's  desire  to 
see  whether  persuasion  and  diplomacy 
can  work— but  it  seems  to  me  that  this 


is  a  situation  where  delicacy  has  little 
scope,  and  where  we  have  already  been 
patient  enough. 

Meanwhile,  there  is  the  administra- 
tion's proposal  for  an  international 
conference.  In  principle  it  has  merit, 
but  as  yet  there  is  no  discernible 
agenda.  Some  of  us  have  already 
signed  a  letter  to  the  President,  origi- 
nating with  Senators  Kassebaum. 
Cohen,  Biden.  and  Bradley,  which 
makes  certain  suggestions.  My  editori- 
al column  makes  others.  Since  the 
Government  of  France  has  agreed  to 
host  such  a  conference  it  can  be  made 
a  reality,  and  the  present  administra- 
tion should  be  encouraged  to  work  out 
a  set  of  proposals  which  will  reinforce 
existing  prohibitions  concerning  the 
use  of  chemical  weapons. 

Mr.  President,  I  deeply  believe  that 
if  this  episode  is  allowed  to  slide,  then 
governments  contemplating  the  acqui- 
sition or  the  use  of  chemical  weapons 
will  conclude  that  they  may  do  so  with 
impimity.  This  situation  is  an  impor- 
tant test  of  the  will  and  the  ability  of 
nations  to  exert  themselves  for  the 
sake  not  only  of  a  moral  imperative, 
but  also  for  the  sake  of  their  common 
security. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  Christian  Science  Monitor,  Oct. 

6.  1988] 

Clamping  Down  on  Chemical  Weapons 

(By  Albert  Gore  Jr.) 
The  spread  of  chemical  weapons  in  the 
Middle  East  and  the  willingness  of  some 
countries  there  to  use  them  threaten  the 
world.  Nations  driven  to  match  each  other 
terror  for  terror  would  inevitably  be  driven 
to  seek  the  ultimate,  nuclear,  option. 

The  Reagan  administration  deserves 
credit  for  condemning  Iraq's  use  of  chemical 
weapons  againt  the  Kurds  and  for  sounding 
the  alarm  about  Libya's  nearly  complete 
chemical  weapons  production  facility.  It  is 
puzzling,  however,  that  the  administration- 
having  gone  this  far— now  wants  to  pull  its 
punches. 

With  respect  to  Iraq,  one  of  the  few  moves 
remaining  is  to  call  a  special  meeting  of  the 
United  Nations  Security  Council,  but  the 
administration  says  it  needs  more  time  to 
collect  evidence.  The  problem  is  that  Iraq 
refuses  to  admit  UN  inspectors,  and  is  there- 
by able  to  take  advantage  of  our  reluctance. 
What  we  need  from  the  Security  Council  is 
not  a  final  judgment,  but  a  demand  for 
Iraq's  cooperation. 

Then  there  is  the  issue  of  sanctions.  Two 
weeks  ago.  the  Senate  passed  a  strong  sanc- 
tions bill  against  Iraq.  The  administration 
opposed  it  as  premature.  Yet  Iraq  has  used 
chemical  weatx>ns  before:  against  Iran,  and 
even  against  its  own  populace  more  than 
once.  Under  the  circumstances,  we  need  pu- 
nitive measures. 

It  is  also  time  to  shore  up  international 
law  bearing  on  chemical  weapons.  The  use 
of  chemical  and  bacteriological  weapons  in 
warfare  is  banned  by  the  Geneva  Protocol 
of  1925.  But  some  governments— including 
Iraq— assert  the  protocol  only  limits  their 
behavior  toward  one  another.  As  a  result,  no 


one  can  say  it  is  a  violation  of  the  protocol 
for  Iraq  to  use  poison  gas  against  its  Kurd- 
ish minority.  This  loophole  should  be 
closed,  either  by  amending  the  protocol,  or 
by  getting  governments  that  have  made  this 
reservation  to  waive  it.  The  first-use  of 
chemical  weapons  should  be  categorically 
forbidden. 

Gathering  evidence  about  the  use  of 
chemical  weapons  also  needs  attention. 
Unless  the  UN  can  send  people  to  the  scene 
rapidly,  traces  of  chemicals  used  in  an 
attack  can  decay  to  the  point  where  identifi- 
cation is  problematic.  It  took  months  for 
the  UN  to  assemble  a  team  to  look  into  the 
"yellow  rain"  story  in  Southeast  Asia  and 
Afghanistan,  and  more  months  to  negotiate 
their  passage  as  far  as  the  refugee  camps  in 
Thailand  and  in  Pakistan.  By  that  time,  a 
scientifically  thorough  investigation  was  im- 
possible. The  UN  Secretary-General  now 
has  the  authority  to  assemble  inspection 
teams  on  short  notice,  but  governments  are 
not  obliged  to  receive  them.  The  Geneva 
Protocol  could  be  amended  to  establish  this 
obligation.  Perhaps  the  International  Mone- 
tary Fund  and  the  World  Bank— both  UN 
affiliates— could  take  account  of  non-compli- 
ance with  such  obligations. 

Regarding  Libya,  nothing  in  international 
law  prohibits  that  government  from  acquir- 
ing a  chemical  weapons  capability.  The  ab- 
sence of  such  prohibition  is  bound  to 
impede  the  efforts  among  advanced  indus- 
trial states  to  block  the  export  of  related 
equipment  and  supplies. 

These  events  underscore  the  need  for  a 
universal  ban  on  the  production  of  chemical 
weapons  and  the  destruction  of  existing 
stockpiles  under  verifiable  conditions.  Such 
a  treaty  could  be  close  at  hand.  The  sides 
are  mainly  divided  by  verification-related 
issues,  such  as  protecting  the  chemical  in- 
dustry's trade  secrets. 

More  than  anything  else,  however,  the  US 
must  push  other  nations  to  rise  above  indif- 
ference and  cynicism.  What  we  are  witness- 
ing, if  Iraq  is  allowed  to  continue  with  impu- 
nity, is  the  crumbling  of  what  the  world 
once  believed  was  an  effective  inhibition 
against  barbarism.  To  be  silent  is  to  be  an 
accomplice. 


SILVER  ANNIVERSARY  OF  HOPE 
REHABILITATION  NETWORK 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  salute 
the  Hope  Rehabilitation  Network  on 
its  25th  anniversary. 

Hope  Network,  located  in  Grand 
Rapids.  MI.  is  celebrating  25  years  of 
service  to  persons  with  disabilities  in 
western  Michigan.  I  join  in  apprecia- 
tion with  the  thousands  of  Michigan 
citizens  and  their  families  whose  lives 
have  been  touched  by  Hope  Network. 

Hope  Network  has  given  many  indi- 
viduals the  inspiration,  support,  and 
direction  they  need.  I  am  confident 
that  they  will  continue  to  make  a  last- 
ing impression  on  many  lives. 

Hope  Network  is  one  of  the  largest 
private,  nonprofit  rehabilitation  pro- 
grams of  its  kind  in  Michigan  and  in 
the  United  States.  Their  purpose  is  to 
enhance  the  rights,  dignity,  and  inde- 
pendence of  persons  within  the  com- 
munity who  are  disabled  or  disadvan- 
taged. Their  clients  have  disabilities 
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that  range  from  being  physically  chal- 
lenged, developmentally  disabled,  emo- 
tionally or  mentally  impaired,  to 
adults  with  traumatic  brain  and  spinal 
cord  injuries. 

Hope  Network's  accomplishments 
are  Impressive.  They  currently  serve 
over  1500  clients  a  day.  They  provide 
residential  services  to  150  people  with 
disabilities.  Their  work  services  clients 
earned  over  $1.3  million  in  wages  last 
year.  In  1987,  450  clients  were  placed 
into  either  supported  or  competitive 
employment.  They  have  more  than 
500  employees  providing  services  ev- 
eryday. 

Hope  Network's  service  to  the  com- 
munity and  to  the  disabled  persons  is 
truly  remarkable.  Their  service  and 
dedication  bring  to  mind  the  words  of 
the  late  President  John  P.  Kennedy, 
who  inspired  us  in  his  Inaugural  ad- 
dress to  'Go  forth  and  lead  the  land 
we  love,  asking  His  blessing  and  His 
help,  but  knowing  that  here  on  earth 
God's  work  must  truly  be  our  own." 


S.  552  THE  FEDERAL  COMPENSA 
TION  EQUITY  ACT  OF  1988 

Mr.  CHAFEE.  Mr.  President.  I  rise 
today  in  support  of  my  distinguished 
colleague.  Senator  EIvan's,  amendment 
to  attach  the  Federal  Compensation 
Equity  Act  to  the  bill  before  us.  I  have 
been  a  cosponsor  of  this  so-called  Pay 
Equity  bill  since  it  was  first  introduced 
in  1983.  Through  the  years.  I  have 
watched  support  for  this  modest  bill 
grow,  and  this  year,  this  session,  I  be- 
lieve the  time  has  come  to  make  this 
bill  law. 

The  Federal  Equitable  Compensa- 
tion Act  would  require  the  Federal 
Government  to  examine  its  own  em- 
plojrment  practices  to  determine 
whether  it  uses  sex  as  a  factor  in 
hiring,  promotion  and  wage-setting. 
This  study  will  be  reported  to  Con- 
gress along  with  recommendations  for 
necessary  change.  In  this  way  the  Fed- 
eral Government  can  set  the  example 
for  millions  of  private  businesses  to 
take  a  close  look  at  their  own  policies, 
and  adjust  where  fairness  demands. 

This  bill  before  us  is  very  limited. 
Indeed  it  only  commissions  a  study  of 
the  Federal  Government's  pay  prac- 
tices. Large  discrepancies  currently 
exist  between  the  average  salary  for 
female  Government  workers  and  their 
male  counterparts.  In  1986,  female 
Government  workers  earned  an  aver- 
age of  $21,190  per  year,  while  male 
Government  workers  earned  an  aver- 
age of  $30,590.  This  $9,000  difference 
requires  an  explanation,  or  an  adjust- 
ment. The  "Pay  Equity"  Act  will  help 
us  to  know  the  appropriate  response 
to  this  discrepancy. 

We  are  not  just  talking  about  an  ab- 
stract $9,000  discrepancy.  This  bill  is 
not  just  about  the  fact  that  women 
earn  69  percent  of  what  men  earn  in 
the  Federal  Government.  We  are  talk- 


ing about  an  issue  that  effects  the  11 
million  families  in  this  country  that 
are  maintained  solely  by  women. 
That's  a  full  sixth  of  all  families  in 
this  country,  and  does  not  include 
those  families  where  both  men  and 
women  are  contributing  to  family 
maintenance.  One  quarter  of  today's 
working  mothers  with  dependent  chil- 
dren are  raising  their  children  single- 
handedly,  and  40  percent  of  them  re- 
ceive no  child  support. 

EJvery  time  we  allow  someone  to  pay 
a  woman  less  for  a  job  because  she  is  a 
woman,  or  because  the  job  traditional- 
ly is  one  that  women  enter,  we  are 
threatening  the  very  lifeblood  of  11 
million  families  and  we  are  cheating 
tens  of  million  more  families  out  of 
the  American  dream  which  hard  work, 
regardless  of  gender,  is  supposed  to 
produce. 

This  is  not  a  situation  I  am  content 
to  stand  by  and  allow  to  continue. 
America's  families  deserve  better.  The 
Federal  Equitable  Compensation  Act 
is  the  first  step  toward  righting  this 
wrong,  and  helping  11  million  of 
America's  families  in  a  meaningful 
way.  Honest  pay  for  honest  work 
should  not  be  gender  specific.  It's  time 
we  took  that  first  step  that  we've  been 
considering  since  1983. 

I  commend  my  colleague.  Senator 
Evans,  for  his  unwavering  leadership 
on  this  issue. 

Thank  you,  Mr.  President. 


ACT  FOR  BETTER  CHILD  CARE 

Mr.  HARKIN.  Mr.  President,  provid- 
ing safe  and  affordable  child  care  is  of 
critical  importance  to  the  Nation's 
children,  families,  and  economy.  As  an 
original  sponsor  of  the  Act  for  Better 
Child  Care,  I  am  distressed  that,  with 
time  running  out  for  the  100th  Con- 
gress, we  have  failed  to  act  on  this  pro- 
posal. 

Here  we  have  a  tangible  opportunity 
to  strengthen  and  stabilize  America's 
families— something  more  than  cam- 
paign rhetoric— and  we  are  allowing  it 
to  slip  through  our  fingers. 

In  Washington,  ideologues  of  the 
left  and  right  argue  over  whether  the 
Government  should  subsidize  day  care, 
or  do  more  to  strengthen  the  tradi- 
tional family.  But  in  Davenport  and 
Council  Bluffs,  lA,  where  I  spent  2  of 
my  work  days  at  child  care  centers.  I 
learned  that  most  families  have  a 
more  pressing,  pragmatic  concern- 
when  will  there  be  an  opening  for 
their  child? 

Too  many  children  are  now  being 
cared  for  in  crowded  and  unsafe  day 
care  facilities  or  are  simply  being  left 
alone  at  hopa£ 

America'sfamilies  ar^s;hanging  rap- 
idly. Mo/e  than  half  of^omen  with 
young  children  are  in  the  j  work  force 
today,  some  because  they  want  to  be, 
most  because  they  have  to  oe.  Two  out 
of  three  women  working  outside  the 


home  are  either  the  sole  providers  of 
their  children  or  have  husbands  earn- 
ing less  than  $15,000  per  year. 

For  families  where  the  mother  can 
afford  to  stay  home,  we  ought  to  offer 
our  encouragement  and  support.  The 
current  Tax  Code  provides  a  depend- 
ent child  tax  credit,  and  perhaps  this 
ought  to  be  expanded.  Tax  breaks  can 
be  a  part  of  the  puzzle,  but  they 
hardly  begin  to  address  the  magnitude 
of  a  problem  in  which  most  American 
families  need  but  cannot  find  afford- 
able, reliable,  and  safe  day  care  for 
their  children. 

Much  has  been  «Titten,  and  stated 
on  this  floor,  about  the  ABC  bill- 
much  of  it  misleading. 

The  measure  would  create  no  new 
Federal  bureaucracy;  all  its  money 
would  be  parceled  out  to  the  States, 
which  would  be  responsible  for  admin- 
istering and  monitoring  child  care 
services.  It  would  encourage  diversity 
and  expand,  not  constrict,  parent's 
child  care  options— options  which 
would  include  in-home  and  church- 
based  care.  It  would  target  help  to 
working  parents  at  the  lower  end  of 
the  income  spectrum,  not  the  upper 
brackets. 

ABC  would  help  communities  in- 
crease availability  of,  and  access  to, 
child  care  by  funding  grants  and  loans 
for  building  renovation,  salaries  for 
child  care  providers,  technical  help  for 
businesses  seeking  to  meet  employee 
child  care  needs,  expansion  of  part- 
day  into  full-day  program  and  re- 
source and  referral  networks. 

States  could  help  low-  and  moderate- 
income  families,  earning  up  to  the 
State's  median  income  average,  pay 
for  child  care,  either  through  vouchers 
to  parents  or  subsidies  to  day  care  pro- 
viders. 

The  ABC  bill  also  establishes  an  ad- 
visory committee  including  a  wide 
range  of  day  care  providers,  consumers 
and  State  representatives,  which  will 
be  responsible  for  setting  minimum 
standards  for  health  and  safety.  We 
can  no  longer  force  our  children  to 
pay  the  cost  of  unsafe  care. 

Of  course,  better  child  care  entails  a 
cost.  But  if  you  think  child  care  is  ex- 
pensive, take  a  look  at  the  cost  of  inac- 
tion. Our  industrial  competitors  who 
invest  in  child  care  do  it  because  it 
pays  off  in  increased  productivity  and 
economic  growth. 

We  are  spending  $10  billion  a  year 
on  welfare.  The  cost  of  providing  child 
care  Is  about  one-third  of  the  average 
welfare  payment.  A  small  investment 
in  child  care  can  pay  dividends  down 
the  road,  as  we  reduce  the  size  of  the 
welfare  rolls,  and  recipients  get  jobs 
and  pay  taxes. 

Children  left  unattended,  or  in  inad- 
equate day  care  facilities,  often  enter 
public  schools  far  behind  their  class- 
mates. Special  education  programs  for 
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disadvantaged  children  cost  $4  billion 
last  year— $4  billion.  Mr.  President. 

But  this,  of  course,  is  not  merely  a 
question  of  economics.  It's  a  question 
of  how  we  will  provide  for  our  chil- 
dren, and  how  we  want  them  to  grow 
up. 

Mr.  President,  I  will  ask  that  a  copy 
of  an  editorial  titled  "A  Better  Care 
Bill"  printed  in  the  Des  Moines  Regis- 
ter on  Augiist  8  of  this  year  appear  in 
the  Record  directly  following  my  com- 
ments. Its  author  states  that  the  ABC 
bill  "has  the  potential  to  make  life 
better  for  America's  working  poor, 
make  life  safer  for  their  children,  and 
ease  the  welfare  burden  on  all  of  socie- 
ty." I  think  that  says  it  all. 

I  want  to  close  by  commenting  on 
the  tireless  efforts  of  my  colleague 
from  Connecticut  in  pressing  for  pas- 
sage of  this  legislation,  and  his  efforts 
on  behalf  of  families  and  children  gen- 
erally. Chris  Dodd  is  a  man  who 
truely  does  care  about  how  our  chil- 
dren grow  up.  He  has  demonstrated 
that  care  these  last  several  days  as  we 
have  debated  parental  leave  and  child 
care  legislation,  and  on  countless 
other  occasions  throughout  this  ses- 
sion. I  thank  him,  and  I  thank  his 
staff,  for  working  for  children. 

I  ask  that  the  article  to  which  I  re- 
ferred be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed   in   the 
Record,  as  follows: 
[Prom  the  Des  Moines  (lA)  Register,  Aug. 
15, 1988] 
I    A  Better  Care  Bill  \ 
Inasmuch  as  it  deals  with  one  of  the  hot- 
test  issues  of  the   1988  presidential   cam- 
paign, the  $2.S-billion  Act  for  Better  Child 
Care    Services    is    better    legislation    than 
might  have  come  out  of  the  pressure  cooker. 
The  measure  has  the  potential  to  make 
life  better  for  America's  working  poor,  make 
life  safer  for  their  children,  and  ease  the 
welfare  burden  on  all  of  society.  Congress 
should  follow  the  lead  of  a  House  committee 
and  adopt  the  measure  and  rend  it  to  the 
president. 

In  an  age  when  both  adults  in  the  vast 
majority  Of  families  must  work  to  provide 
what  they  consider  the  necessities,  adequate 
child  care  has  assumed  increasing  impor- 
tance. Statistics  compiled  by  the  Children's 
Defense  Fund  of  Washington,  D.C.,  which 
lobbies  on  behalf  of  children's  issues,  show: 
Mothers  of  more  than  half  of  American 
children  under  age  1  hold  Jobs. 

By  1995.  the  mothers  of  two-thirds  of  the 
nation's  pre-school  children  will  hold  Jobs. 

The  cost  of  good  chUd-care  service  is 
beyond  the  means  of  the  average  American 
family. 

The  children's  lobby  surveyed  129  hospi- 
tals that  offer  child  care  and  found  that  two 
out  of  three  applicants  are  turned  away  for 
lack  of  room.  They  checked  230  public  hous- 
ing projects  with  child-care  faculties  and 
found  waiting  lists  totallirg  96,000  names. 

The  painful  reality  is  that  too  many 
American  children  are  self-supervised,  left 
to  entertain  themselves  in  empty  apart- 
ments or  In  unsafe  streets.  Or  they  go  to 
dangerously  understaffed  child-care  facili- 
ties because  that's  all  that  is  available.  The 
Illinois  Department  of  Children  and  Family 


Services  recently  found  an  unlicensed  child- 
care  center  operating  in  the  basement  of  a 
woman's  home  in  Waukegan.  Alone,  the 
woman  tried  to  care  for  47  children,  32  of 
them  under  age  2. 

The  Act  for  Better  ChUd  Care  Services,  or 
ABC  bill,  as  it  is  known,  would  provide 
money  for  child  care  either  in  the  form  of 
direct  subsidies  to  the  baby  sitters  or  as 
vouchers  to  the  parents  to  pay  for  whatever 
licensed  child-care  facility  they  can  find.  It 
provides  a  sliding  scale  of  benefits  depend- 
ing on  family  income,  with  greatest  support 
going  to  the  lowest-paid,  but  structured  in 
such  a  way  that  the  family  is  always  ahead 
to  earn  more.  Some  help  would  be  provided 
to  households  earning  as  much  as  115  per- 
cent of  the  state  median  family  income, 
which  could  mean  small  subsidies  could  go 
to  families  with  incomes  in  the  $40,000 
range. 

Federal  standards  for  child-care  facilities 
would  be  established,  and  states  could  li- 
cense for  federal  aid  only  those  facilities 
meeting  those  and  their  own  state  stand- 
ards. States  could  not  lower  existing  state 
standards  to  coincide  with  federal  require- 
ments. 

The  aim  of  every  welfare-reform  measure 
to  come  down  the  pike  in  the  past  decade 
has  been  to  substitute  "workfare"  for  wel- 
fare, but  the  grim  reality  is  that  a  welfare 
mother  taking  an  entry-level  job  at  approxi- 
mately the  $3.35-per-hour  minimum  wage 
will  be  worse  off  than  she  was  on  welfare. 
after  she  pays  child-care  costs.  Child-care 
expense,  quite  simply,  is  the  greatest  single 
barrier,  to  substituting  work  for  welfare. 

According  to  the  Children's  Defense 
Fund,  each  $1  invested  in  child  care  returns 
$4.75  to  the  public  in  savings  on  special  edu- 
cation,, welfare  and  a  reduced  incidence  of 
youth  pregnancy.  That's  how  important 
those  early  childhood  years  are  in  guiding 
the  future  behavior  and  attitudes  of  young- 
sters. 

Given  the  benefits,  that  $2.5  billion  cost 
sounds  like  a  bargain. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  10:25  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  496.  An  act  to  amend  title  5  of  the 
United  States  Code,  to  ensure  privacy,  integ- 
rity, and  verification  of  data  disclosed  for 
computer  matching,  to  establish  Data  Integ- 
rity within  Federal  agencies,  and  for  other 
purposes. 

S.  945.  An  act  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  make 
grants  for  demonstration  projects  for  foster 
care  and  residential  care  of  infants  and 
young  children  abandoned  in  hospitals,  and 
for  other  purposes; 

S.  1626.  An  act  to  secure  the  rights  of  in- 
tellectual property  licensors  and  licensees 
which  come  under  the  protection  of  title  11 
of  the  United  States  Code,  the  bankruptcy 
code; 

H.R.  2032.  An  act  to  authorize  the  convey- 
ance of  the  vessel.  Land  Victory; 

H.R.  2596.  An  act  to  improve  Federal  man- 
agement of  lands  on  Admiralty  Island, 
Alaska; 

HJl.  2835.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  certain  restrictions 


on  a  parcel  of  land  located  in  Henderson. 
Tennessee; 

H.R.  4102.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  Salt 
River  Pima-Maricopa  Indian  Community  In 
Maricopa  Coimty,  Arizona,  and  for  other 
purposes. 

H.R.  4188.  An  act  to  designate  the  United 
States  Courthouse  located  at  445  Broadway 
in  Albany,  New  York,  as  the  "James  T. 
Foley  United  States  Courthouse"; 

H.R.  4354.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Oklahoma  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  create  the 
Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area,  and  for  other 
purposes; 

H.R.  4365.  An  act  to  designate  the  Sunder- 
land National  Salmon  Station  located  in 
Sunderland,  Massachusetts,  as  the  "Richard 
Cronin  National  Salmon  Station"; 

H.R.  4529.  An  act  extending  permission 
for  the  President's  Commission  on  White 
House  Fellows  to  accept  certain  donations; 

H.R.  5291.  An  act  to  provide  the  Secretary 
of  the  Air  Force  with  authority  to  convey 
certain  lands;  and 

S.J.  Res.  364.  Joint  resolution  to  designate 
the  week  of  October  2  through  October  8. 
1988,  as  "National  Paralysis  Awareness 
Week". 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
Acting  President  pro  tempore  (Mr. 
Daschle). 


At  12:18  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  1911.  An  act  to  amend  title  5.  United 
States  Code,  to  allow  all  forest  fire  fighting 
employees  to  be  paid  overtime  without  limi- 
tation while  serving  on  forest  fire  emergen- 
cies: and 

S.  2479.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  make  technical  cor- 
rections in  immigration-r?lated  laws. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  without 
amendments: 

S.  Con.  Res.  153.  Concurrent  resolutions 
correcting  the  enrollment  of  S.  659;  and 

S.  Con.  Res.  154.  Concurrent  resolution  to 
correct  additional  technical  errors  in  the  en- 
rollment of  the  bill  H.R.  1720. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2399)  to  provide  for  study  and  re- 
search on  the  decline  in  United  States 
forest  productivity  and  to  determine 
the  effects  of  atmospheric  pollutants 
on  forest  environments,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2677)  to 
establish  procedures  for  review  of 
tribal  constitutions  and  bylaws  or 
amendments  thereto  pursuant  to  the 
act  of  June  18,  1934  (48  Stat.  987). 

The  message  further  annoimced 
that  the  House  agrees  to  the  amend- 


nntnh*r  7     1 QSH 


<^r\KinD CCCir^M  A  I     DC^^^-VDIA       CdVTATTr 


<kJ\tfkA*» 


29364 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1988 


ment  of  the  Senate  to  the  bill  (H.R. 
990)  to  direct  the  Secretary  of  the  In- 
terior to  convey  a  parcel  of  land  locat- 
ed near  Ocotillo.  CA:  with  an  amend- 
ment, in  which  It  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3408)  to 
Increase  the  amounts  authorized  for 
the  Colorado  River  storage  project; 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3105.  An  act  to  revise,  consolidate, 
and  enact  certain  laws  related  to  shipping 
definitions  and  maritime  commercial  instru- 
ments and  liens  as  subtitle  III  of  title  46. 
United  States  Code.  Shipping",  and  for 
other  purposes: 

H.R.  5069.  An  act  to  extend  the  territorial 
sea  and  the  contiguous  zone  of  the  United 
States,  to  establish  the  Territorial  Sea  Com- 
mission, and  for  other  purposes: 

H.R.  5319.  An  act  relating  to  compensa 
tion  for  meml)ers  of  the  United  States  Park 
Police  and  members  of  the  United  States 
Secret  Service  Uniformed  Division: 

H.R.  5321.  An  act  to  amend  the  Motor 
Carrier  Safety  Act  of  1984  to  eliminate  ap- 
plication of  the  commercial  zone  exemption 
to  commercial  motor  vehicle  safety  regula- 
tions, and  for  other  purposes: 

H.R.  5395.  An  act  to  designate  the  Sipsey 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, to  designate  certain  areas  as  conditions 
to  the  Cheaha  Wilderness,  and  to  preserve 
over  thirty  thousand  acres  of  pristine  natu- 
ral treasures  in  the  Bankland  National 
Forest  for  aesthetic  and  recreational  benefit 
of  future  generations  of  Alabamians.  and 
for  other  purposes: 

H.R.  5452.  An  act  to  extend  the  Commis- 
sion on  Merchant  Marine  and  Defense:  and 

H.R.  5471.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  the  authority 
for  the  regulation  of  clinical  laboratories. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  imanimous 
consent,  and  referred  as  indicated: 

H.R.  4140.  An  act  to  require  an  Office  of 
Investigations  within  the  Nuclear  Regula- 
tory Commission;  to  the  Committee  on  En- 
vironment and  Public  Works. 

H.R.  4443.  An  act  to  make  permanent  the 
Martin  Luther  King.  Jr.  Federal  Holiday 
Commission;  to  the  Conunittee  on  the  Judi- 
ciary. 

H.R.  5069.  An  act  to  extend  the  territorial 
sea  and  the  contiguous  zone  of  the  United 
SUtes,  to  establish  the  Territorial  Sea  Com- 
mission, and  for  other  purposes:  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

H.R.  5115.  An  act  to  amend  the  Inunigra- 
tion  and  Nationality  Act  to  revise  the  nu- 
merical limitation  and  preference  system 
for  admission  of  independent  immigrants, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

H.R.  5321.  An  act  to  amend  the  Motor 
Carrier  Safety  Act  of  1984  to  eliminate  ap- 
plication of  the  commercial  zone  exemption 


to  commercial  motor  vehicle  safety  regula- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

H.R.  5410.  An  act  to  provide  for  the  regis- 
tration of  foreign  interests  in  United  States 
property,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

H.R.  5452.  An  act  to  extend  the  Commis- 
sion on  Merchant  Marine  and  Defense;  to 
the  Committee  on  Armed  Services. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  2848.  An  act  to  provide  for  the  inter- 
im statutory  licen.sinK  of  the  secondary 
tran-smission  by  .satellite  carrier  of  supersta- 
tions  and  network  stations  for  private  home 
viewing:  to  prevent  piracy  of  satellite  cable 
programming,  and  for  other  purposes: 

H.R.  3105.  An  act  to  revise,  consolidate, 
and  enact  certain  laws  related  to  shipping 
definitions  and  maritime  commercial  instru- 
ments and  liens  as  subtitle  III  of  title  46. 
United  States  Code,  ■Shipping",  and  for 
other  purposes: 

H.R.  4210.  An  act  to  reauthorize  title  II  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972,  for  fiscal  years  1989  and 
1990,  and  for  other  purposes. 

H.R.  4211.  An  act  to  reauthorize  the  Na- 
tional Ocean  Pollution  Planning  Act  of  1978 
for  fiscal  years  1989  and  1990.  and  for  other 
purposes: 

H.R.  4844.  An  act  to  direct  the  Federal 
Aviation  Administration  to  provide  assist- 
ance to  law  enforcement  in  their  efforts 
with  respect  to  drug  trafficking  interdiction, 
and  for  other  purposes: 

H.R.  5318.  An  act  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act  to 
limit  the  total  costs  that  may  be  incurred  by 
the  Egg  Board  in  collecting  producer  assess- 
ments and  having  an  administrative  staff,  to 
eliminate  egg  producer  refunds,  and  to 
delay  the  conducting  of  any  referendum  by 
egg  producers  on  the  elimination  of  such  re- 
funds. 

H.R.  5395.  An  act  to  designate  the  Sipsey 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, to  designate  certain  areas  as  additions 
to  the  Cheaha  Wilderness,  and  to  preserve 
over  thirty  thousand  acres  of  pristine  natu- 
ral treasures  in  the  BanUand  National 
Forest  for  tiesthetlc  and  recreational  benefit 
of  future  generations  of  Alabamians.  and 
for  other  purposes. 

H.J.  Res.  644.  Joint  resolution  granting 
the  consent  of  Congress  to  the  compact  en- 
tered into  between  the  State  of  North  Caro- 
lina and  the  State  of  South  Carolina  estab- 
lishing the  Lake  Wylic  Marine  Commission. 

The  Committee  on  Energy  and  Nat- 
ural Resources  was  discharged  from 
the  further  consideration  of  the  fol- 
lowing bill;  which  was  placed  on  the 
calendar: 

H.R.  5001.  An  act  to  establish  the  Dela- 
ware Water  Gap  National  Recreation  Area 
Citizen  Advisory  Commission. 


MEASURES  READ  THE  FIRST 
TIME 

The  following  bills  were  read  the 
first  time; 

H.R.  610.  An  act  for  the  relief  of  Calvin  L. 
Graham:  and 

H.R.  5389.  An  act  concerning  disaster  as- 
sistance for  Bangledesh. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  7.  1988.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills  and  joint  resolution: 

S.  496.  An  act  to  amend  title  5  of  the 
United  States  Code,  to  ensure  privacy,  integ- 
rity, and  verification  of  data  disclosed  for 
computer  matching,  to  establish  Data  Integ- 
rity Boards  within  Federal  agencies,  and  for 
other  purposes; 

S.  908.  An  act  to  amend  the  Inspector 
General  Act  of  1978  to  establish  offices  of 
inspector  general  in  certain  departments, 
and  for  other  purposes; 

S.  945.  An  act  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  make 
grants  for  demon.st ration  projects  for  foster 
care  and  residential  care  of  infants  and 
young  children  adandoned  in  hospitals,  and 
for  other  purposes; 

S.  1626.  An  act  to  keep  secure  the  rights  of 
intellectual  property  licensors  and  licensees 
which  come  under  the  protection  of  title  11 
of  the  United  States  Code,  the  bankruptcy 
code; 

S.  2800.  An  act  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  with  respect  to  the 
Office  of  the  Nuclear  Waste  Negotiator  and 
the  Monitored  Retrievable  Storage  Commis- 
sion: and 

S.J.  Res.  364.  Joint  resolution  to  designate 
the  week  of  October  2  through  October  8. 
1988,  as  "National  Paralysis  Awareness 
Week." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  natiye  of  a  substitute: 

S.  1950:  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  adolescent  family 
life  demonstration  projects,  and  for  other 
purposes  (Rept.  No.  100-591). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  and  Science,  and  Transporta- 
tion, with  amendments: 

S.  2810:  A  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  and  to  au- 
thorize appropriations  for  that  Act,  aind  for 
other  purposes  (Rept.  No.  100-592). 

By  Mr.  HOLLINGS,  from  the  Conunittee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

H.R.  4399:  A  bill  to  facilitate  commercial 
access  to  space,  and  for  other  purposes 
(Rept.  No.  100-593). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  amendments: 

S.  2549:  A  bill  to  promote  highway  traffic 
safety  encouraging  the  States  to  establish 
measures  for  more  effective  enforcement  of 
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laws  to  prevent  dnmk  driving,  and  for  other 
purposes  (Rept.  No.  100-594). 

S.  2761:  A  bill  to  authorize  appropriaUons 
to  carry  out  title  III  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
during  fiscal  years  1989,  1990.  1991,  and 
1992,  and  for  other  purposes  (Rept.  No.  100- 
595). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2751:  A  bill  to  designate  certain  lands  in 
Montana  as  wilderness,  to  release  other 
forest  lands  for  multiple  use  management, 
and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  CONRAD  (for  himself  and  Mr. 
Daschle): 
S.  2873.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  relief  for 
farmers  who  realize  capital  gain  on  the 
transfer  of  property  to  satisfy  an  Indebted- 
ness, and  for  other  purposes;  to  the  Com- 
mittee oD  Finance. 

By  Mr.  HECHT: 
S.  2874.  A  bill  entitled  the  "Wetland  En- 
hancement and  Construction  Cost  Reduc- 
tion Act  of  1988";  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  KENNEDY: 
S.  2875.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  revise  the  au- 
thority under  that  Act  to  regulate  pesticide 
residues   in   foods:   to   the   Committee  on 
Labor  and  Human  Resources. 
By  Mr.  DANFORTH: 
S.  2876.  A  bill  to  direct  the  Administrator 
of  the  Federal  Aviation  Administration  to 
conduct  research  into  the  consequences  for 
the    air    traffic    control    system    of    such 
system,  and  for  other  purposes:  to  the  Com- 
mittee on  Conunerce,  Science,  and  Trans- 
portation. 

By  Mr.  BINOAMAN  (for  himself  and 
Mr.  McCain): 
S.  2877.  A  bill  entitled  the  "Business  Incu- 
bator Review  Act  of  1988";  to  the  Commit- 
tee on  Governmental  Affairs. 
By  Mr.  WARNER: 
S.  2878.  A  bill  for  the  reUef  of  Charlotte  S. 
Neal;  to  the  Conunittee  on  Armed  Services. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    HATFIELD   (for   Mr.    Roth   (for 
himself  and  Mr.  Btrd)): 
S.  Res.  491.  A  resolution  to  express  the 
sense  of  the  Senate  that  the  President  es- 
tablish a  bicontinental  dialogue  on  the  im- 
plications of  the  integration  of  the  econo- 
mies of  the  European  Communities;  consid- 
ered and  agreed  to. 

By  Mr.  SYMMS: 
S.  Res.  492.  A  resolution  to  express  con- 
cern about  the  Soviet  Bloc  Governments; 
ordered  held  at  the  desk. 

By  Mr.  BYRD  (for  Mr.  Pkix): 
S.  Con.  Res.  158.  A  concurrent  resolution 
to  authorize  a  correction  in  the  eru-oUment 
of  H.R.  4(85:  considered  and  agreed  to. 
By  Mr.  BYRD  (for  Mr.  BtntPEKS): 


8.  Con.  Res.  159.  A  concurrent  resolution 
to  make  corrections  in  the  eru^llment  of  the 
bill  H.R.  4174;  considered  and  agreed  to. 
By  Mr.  BYRD  (for  Mr.  Levin): 

S.  Con.  Res.  160.  A  concurrent  resolution 
to  authorize  a  correction  in  the  enrollment 
of  S.  508;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILUS  AND  JOINT  RESOLUTIONS 

By  Mr.  CONRAD  (for  himself 
and  Mr.  Daschle): 
S.  2873.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax 
relief  for  farmers  who  realize  capital 
gain  on  the  transfer  of  property  to  sat- 
isfy an  indebtedness,  and  for  other 
purposes;  to  the  Committee  on  Pi- 
nance. 

TAX  REUEP  rOR  FARMERS  ATTEMPTING  TO 
RESTRDCTtTRE  DEBT 

Mr.  CONRAD.  Mr.  President,  today 
I  am  introducing  legislation  to  address 
a  nimiber  of  tax  problems  which  can 
arise  when  farmers  attempt  to  restruc- 
ture their  debts. 

The  Agricultural  Credit  Act  of  1987 
did  much  to  relieve  the  financial  crisis 
in  the  Farm  Credit  System,  Key  provi- 
sions which  encouraged  farm  debt  re- 
structuring were  absolutely  vital  to 
the  prospects  for  economic  recovery  in 
rural  America.  Because  of  the  brutal 
recession  in  agriculture  in  the  1980's— 
the  worst  since  the  Great  Depres- 
sion—farmers had  billions  of  dollars  of 
delinquent  loans.  The  active  restruc- 
turing efforts  envisioned  by  this  bill 
should  salvage  a  significant  portion  of 
this  debt,  strengthening  the  Farm 
Credit  System  and  helping  farmers 
with  a  crushing  financial  burden. 

The  Agricultural  Credit  Act  gave 
farmers  across  this  country  hope  that 
they  would  be  able  to  make  a  fresh 
start.  But  without  some  corresponding 
changes  in  tax  law,  that  chance  will 
elude  many  farm  families.  Under  cer- 
tain circumstances,  the  adverse  tax 
consequences  of  restructuring  will  be 
overwhelming,  and  will  leave  the 
farmer  no  alternative  to  bankruptcy. 

One  set  of  problems  arises  when 
farmers  deed  property  back  to  a  lender 
in  exchange  for  debt  relief.  If  the  fair 
market  value  of  the  property  is  above 
the  basis,  the  farmer  will  realize  a  cap- 
ital gain  on  the  difference.  It  is  the 
same  tax  the  farmer  would  face  if  he 
sold  the  land,  only  in  this  case  there's 
no  cash  from  a  sale.  Because  land 
values  appreciated  rapidly  during  the 
1970's,  the  possibility  that  restructur- 
ing will  produce  such  illusory  gains  is 
very  real. 

Let  me  provide  a  numerical  example. 
Suppose  a  farmer  had  a  loan  for 
$200,000  and  conveyed  back  land 
worth  $150,000  to  eliminate  this  debt. 
Assume  this  land  had  a  cost-basis  of 
$75,000.  Under  current  law,  the  farmer 
in  this  example  would  have  to  pay  tax 
on  a  capital  gain  of  $75,000.  And,  since 
the  1986  tax  law  took  effect,  such 
gains  are  taxed  as  ordinary  income. 


This  farmer  may  also  face  some  tax 
on  the  debt  relief  he  receives  from  the 
transaction.  In  the  above  example,  the 
farmer  would  realize  $50,000  of  dis- 
charge of  indebtedness  income.  To 
offset  this  income,  he  can  draw  on  any 
tax  attributes — such  as  unused  invest- 
ment tax  credits  and  net  operating 
loss  carryovers— that  he  has,  and  he 
can  reduce  basis  in  other  property.  If, 
after  taking  these  steps,  the  farmer 
still  has  discharge  of  indebtedness 
income,  he  will  be  taxed  on  the  re- 
mainder imless  he  is  insolvent. 

My  bill  would  address  both  of  these 
tax  problems  for  farmers  who  are 
technically  solvent  but  clearly  lack  the 
ability  to  pay.  When  capital  gains 
arise  from  debt  discharge  situations, 
the  bill  would  provide  an  exclusion  for 
taxpayers  who  meet  the  following 
three  tests:  First,  80  percent  of  gross 
receipts  in  at  least  3  of  the  last  5  years 
is  attributable  to  farming:  second, 
modified  adjusted  gross  in(K>me  is  less 
than  the  applicable  state  median;  and 
third,  equity  in  all  other  property  is 
less  than  $25,000  or  150  percent  of  the 
tax  liability.  This  exclusion  for  capital 
gains  is  limited  to  $350,000  over  the 
taxpayer's  lifetime,  and  is  available 
only  after  remaining  tax  attributes 
have  been  used. 

A  comparable  exclusion  is  provided 
by  the  bill  for  discharge  of  indebted- 
ness income  if  the  taxpayer  meets  the 
first  two  tests  described  above.  The 
taxpayer  must  also  meet  an  equity  test 
and  have  heavy  debts  in  relation  to 
equity— both  before  and  after  the 
transfer  of  property— in  order  to  qual- 
ify for  this  relief. 

Mr.  President,  I  believe  these  tests 
are  a  fair  way  to  target  this  relief. 
They  are  devised  to  prevent  abuse  and 
the  possibility  of  manipulation  by 
speculative  investors  or  wealthy  indi- 
viduals.  They  are  intended  to  provide  ^ 
a  fresh  start  for  low-  and  moderate-  ' 
income  farm  families  with  limited 
assets.  If  they  can  restructure  their 
debts,  as  envisioned  by  the  Agricultur- 
al Credit  Act,  many  of  these  families 
should  be  able  to  remain  in  farming. 
But  existing  tax  law  raises  serious  im- 
pediments which  my  bill  seeks  to 
remove. 

This  legislation  would  also  address 
tax  problems  connected  with  chapter 
12  bankruptcy  proceedings  and  cases 
of  property  abandonments  occurring 
under  chapter  7.  For  some  farmers, 
chapter  12  offers  the  best  means  of  re- 
structuring farm  debt.  Yet  unlike 
chapters  7  and  11  debtors,  who  can 
treat  the  bankruptcy  estate  as  a  sepa- 
rate tax  entity,  chapter  12  debtors 
remain  personally  liable  for  any  tax 
consequences  of  a  restructuring.  My 
bill  would  extend  the  provisions  of  the 
Bankruptcy  Tax  Act  of  1980  to  chap- 
ter 12  cases,  to  provide  the  same  tax 
treatment  available  for  bankruptcies 
under  chapters  7  and  11. 


29366 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1988 


The  provisions  involving  abandon- 
ments of  property  by  a  banJuoiptcy 
trustee  are  needed  to  assure  chapter  7 
debtors  a  fresh  start.  The  tax  issue  is 
whether  any  gain  that  results  from 
the  foreclosure  of  abandoned  property 
should  be  taxed  to  the  bankruptcy 
estate  or  to  the  individual.  My  bill 
would  clarify  that  the  tax  liability  in 
these  cases  is  the  responsibility  of  the 
bankruptcy  estate,  rather  than  the 
debtor. 

To  sum  up,  this  bill  is  a  vital  comple- 
ment to  the  Agricultural  Credit  Act  of 
1987.  Debt  restructuring  will  not  pro- 
vide the  opportunities  we  envision  for 
farmers  if  it  results  in  tax  liabilities 
that  they  have  no  hope  of  ever  l)eing 
able  to  pay.  I  urge  my  colleagues  to 
examine  this  measure,  and  I  ask  unan- 
imous consent  that  a  section-by-sec- 
tion analysis  and  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  l>e  printed  in  the 
Record,  as  follows: 

S.  2873 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  CAPrrAL  GAIN  REALIZED  FROM  TRANS- 
FER or  PROPERTY  IN  COMPLETE  UR 
PARTIAL  SATISFACTION  OF  Ql  ALI- 
FIED  FARM  INDEBTEDNESS  EX- 
CLUDED FROM  GROSS  INCOME. 

<a)  In  GENDtAL.— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  items  specifically  ex- 
cluded from  gross  income )  is  amended  by  re- 
designating section  135  as  section  136  and 
by  inserting  after  section  134  the  following 
new  section: 

-SEC.  IJS.  CAPITAL  GAIN  REALIZED  FROM  TRANS- 
FER OF  PROPERTY  IN  ( OMPLETE  OR 
PARTIAL  SAT1SFA(TH)N  OF  Ql  ALI- 
FIED  FARM  INDEBTEDNESS. 

"(a)  In  OeHKRAU— Gross  income  of  any 
taxpayer  described  in  subsection  (d)  does 
not  include  so  much  of  the  gain  from  the 
transfer  of  property  in  complete  or  partial 
satisfaction  of  qualified  farm  indebtedness 
as  does  not  exceed  $350,000. 

"(b)  Prior  Gains  Taken  Into  Account.— 
If  for  any  prior  year,  gain  from  the  transfer 
of  property  in  complete  or  partial  satisfac- 
tion of  qualified  farm  indebtedness  is  ex- 
cluded from  the  taxpayer's  gross  income 
under  subsection  (a),  such  subsection  shall 
be  applied  for  the  taxable  year  with  respect 
to  such  gain  by  reducing  the  dollar  amount 
contained  in  such  subsection  by  the  prior 
year  gains  excluded  under  such  subsection. 

"(c)  RisucTiON  or  Tax  ArrRiBtrrBS.— 

"(1)  In  General.— The  amount  excluded 
from  gross  income  under  subsection  (a) 
shaU  be  applied  to  reduce  the  tax  attributes 
described  under  section  108(b)<2). 

"(2)  COOROINATION  WITH  SICTION  lOS.— ("Or 

purposes  of  this  subsection,  the  amount  of 
tax  attributes  shall  t>e  determined  after  any 
reduction  under  section  108(b)  by  reason  of 
amounts  excluded  from  gross  income  under 
section  108(aHl). 
"(d)  TAXPATn  Described  in  this  StrasBC- 

TION.— 

"(1)  In  genxral.— a  taxpayer  is  described 
in  this  subsection  if — 

"(A)  such  taxpayer's  modified  adjusted 
gross  Income  for  the  taxable  year  in  which 
the  transfer  of  property  in  complete  or  par- 
tial satisfaction  of  qualified  farm  indebted- 


ness occurs  Is  less  than  100  percent  of  the 
statewide  median  modified  adjusted  gross 
Income  for  the  State  in  which  such  taxpay- 
er resides. 

"(B)  80  percent  or  more  of  the  gross  re- 
ceipts of  the  taxpayer  for  3  of  the  5  taxable 
years  preceding  such  taxable  year  are  at- 
tributable to  the  trade  or  business  of  farm- 
ing (within  the  meaning  of  section 
2032A(e>(5))  or  the  sale  of  assets  with  re- 
spect to  such  trade  or  business, 

"(C)  such  taxpayer  materially  participates 
in  such  trade  or  business  (within  the  mean- 
ing of  section  2032A(e>(6).  and 

•(D)  equity  in  all  property  held  by  the 
tax-payer  after  each  transfer  is  less  than 
the  greater  of— 

(1)  $25,000.  or 

"(ii)  150  percent  of  the  excess  (if  any)  of— 
■■(1)  the  tax  Imposed  by  this  chapter  deter- 
mined as  if  this  section  did  not  apply  to  the 
transfer,  over 

•(ID  to  tax  imposed  by  this  chapter  deter- 
mined with  regard  to  this  section. 

(2)  Modified  adjusted  gross  income.— 
For  purposes  of  this  subsection  the  term 

modified  adjusted  gross  income'  means  ad- 
Justed  gross  income— 

••(A)  determined  with  regard  to  this  sec- 
tion and  section  108. 

•'(B)  increased  by  the  amount  of  interest 
received  or  accrued  by  the  taxpayer  during 
the  taxable  year  which  is  exempt  from  tax. 
and 

•'(C)  reduced  by  the  exemptions  allowed 
the  taxpayer  under  section  151  for  such 
year. 

"(3)  Equity.- For  purposes  of  this  subsec- 
tion, the  term  •equity'  means  with  respect  to 
any  property,  an  amount  equal  to— 

••(A)  the  fair  market  value  of  such  proper- 
ty, minus 

••(B)  any  indebtedness  relating  to  such 
property. 

••(e)  Qualified  Farm  Indebtedness.— For 
puriHJses  of  this  section,  indebtedness  of  a 
taxpayer  shall  be  treated  as  qualified  farm 
indebtedness  if  such  indebtedness  was  in- 
curred directly  in  connection  with  the  oper- 
ation by  the  taxpayer  of  the  trade  or  busi- 
ness of  farming  (within  the  meaning  of  sec- 
tion 2032A(eM5))." 

"(b)  Clerical  Amendment —The  table  of 
sections  for  part  III  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by  strik- 
ing out  the  item  relating  to  section  135  and 
inserting  in  lieu  thereof  the  following  new 
items: 

"Sec.  135.  Capital  gain  realized  from  trans- 
fer of  property  in  complete  or 
partial  satisfaction  of  qualified 
farm  Indebtedness. 
"(c)    Effectivi   Date.— The   amendments 
made  by  this  section  shall  apply  to  transfers 
occurring  after  December  31,  1986.  in  tax- 
able years  ending  after  such  date. 

SEC.  2  DISCHARGE  OF  Ql'ALIFIED  FARM  INDEBT- 
EDNESS TARGETED  TO  CERTAIN  SOU 
VENT  FARMERS. 

"(a)  In  General.— Section  108(g)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
special  rules  for  discharge  of  qualified  farm 
Indebtedness  of  solvent  farmers)  is  amend- 
ed- 

(1)  by  inserting  "who  Is  described  in  para- 
graph (5)  and"  after  "a  taxpayer"  in  para- 
graph ( 1 ), 

(2)  by  Inserting  "to  the  extent  such  dis- 
charge does  not  exceed  $350,000"  before  the 
period  in  paragraph  ( 1 ), 

(3)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 


"(2)  Prior  discharges  op  nnnsTRDinss 
TAKEN  INTO  ACCOUNT.  —If  foT  any  prior  year, 
a  discharge  of  qualified  farm  indebtedness  Is 
excluded  from  the  taxpayer's  gross  Income 
under  this  sut>section,  paragraph  (1)  shall 
be  applied  for  the  taxable  year  with  respect 
to  such  discharge  by  reducing  the  dollar 
amount  contained  in  such  paragraph  by  the 
prior  year  discharges  excluded  under  such 
paragraph.",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)     QCALiriED     PARM     INDEBTEDNESS.— For 

purposes  of  this  section,  indebtedness  of  a 
taxpayer  shall  be  treated  as  qualified  farm 
indebtedness  if  such  indebtedness  was  in- 
curred directly  in  connection  with  the  oper- 
ation by  the  taxpayer  of  the  trade  or  busi- 
ness of  farming  (within  the  meaning  of  sec- 
tion 2032A(e)<5)). 

"(5)  Taxpayer  described  in  this  para- 
graph.- 

■•(A)  In  general.— a  taxpayer  is  described 
in  this  paragraph  if— 

■•(i)  such  taxpayer's  modified  adjusted 
gross  income  for  the  taxable  year  in  which 
the  discharge  of  qualified  farm  indebtedness 
occurs  is  less  than  100  percent  of  the  state- 
wide median  modified  adjusted  gross  income 
for  the  State  in  which  such  taxpayer  re- 
sides. 

"(ii)  80  percent  or  more  of  the  gross  re- 
ceipts of  the  taxpayer  for  3  of  the  5  taxable 
years  preceding  such  taxable  year  are  at- 
tributable to  the  trade  or  business  of  farm- 
ing (within  the  meaning  of  section 
2032A(e)(5))  or  the  sale  of  assets  with  re- 
spect to  such  trade  or  business, 

"(iii)  such  taxpayer  materially  partici- 
pates in  such  trade  or  business  (within  the 
meaning  of  section  2032A(eM6)), 

"(iv)  the  indebtedness  of  the  taxpayer 
both  before  and  after  such  discharge  is 
equal  to  70  percent  or  more  of  the  equity  in 
all  property  held  by  such  taxpayer,  and 

"(V)  equity  in  all  property  held  by  the  tax- 
payer after  such  discharge  Is  less  than 
$100,000. 

•(B)  Modified  adjusted  cross  income.— 
For  purposes  of  this  sut>section,  the  term 
•modified  adjiisted  gross  income'  means  ad- 
justed gross  income— 

•(i)  determined  with  regard  to  this  section 
and  section  135, 

"(ii)  increased  by  the  amount  of  interest 
received  or  accrued  by  the  taxpayer  during 
the  taxable  year  which  is  exempt  from  tax, 
and 

"(iii)  reduced  by  the  exemptions  allowed 
the  taxpayer  under  section  151  for  such 
year. 

■•(C)  Equity.- For  purposes  of  this  subsec- 
tion, the  term  equity"  means,  with  respect 
to  any  property,  an  amount  equal  to— 

"(i)  the  fair  market  value  of  such  proper- 
ty, minus 

""(ii)  any  indebtedness  relating  to  such 
property.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  dis- 
charges of  indebtedness  occurring  after  De- 
cember 31,  1986  in  taxable  years  ending 
after  such  date. 

SEC.  3.  EX'TENSION  OF  TAX  TREATMENT  OF  BANK- 
RUPTCY UNDER  BANKRUPTCY  TAX 
ACT  OF  I  MO  TO  CHAPTER  12  CASES. 

(a)  Tax  Treatment  op  Discharge  op  In- 
debtedness.—Section  108(dH8)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  reduc- 
tions of  tax  attributes  in  title  11  cases  of  ih- 
dividuals  to  be  made  by  estate)  is  amended 
by  striking  out  "chapter  7  or  11 "  and  insert- 
ing in  lieu  thereof  "chapter  7,  11.  or  12  ". 


29368 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1988 


X^^ 


October  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


29367 


(b)  Rules  Relating  To  Title  11  Cases  por 
Individuals.— 

(1)  In  general.— Section  1398(a)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
cases  to  which  section  applies)  is  amended 
by  striking  out  "liquidations)  or  chapter  II 
(relating  to  reorganizations)"  and  inserting 
in  lieu  thereof  "liquidations),  chapter  11  (re- 
lating to  reorganizations),  or  chapter  12  (re- 
lating to  adjustment  of  debts  of  family 
farmer)". 

(2)  Conforming  amendments.— 

(A)  Section  1398(b)(1)  of  such  Code  is 
amended  by  striking  out  "chapter  7  or  11" 
and  inserting  in  lieu  thereof  "chapter  7,  11. 
or  12". 

(B)  Section  6012  of  such  Code  is  amended 
by  striking  out  "chapter  7  or  11"  in  subsec- 
tions (a)(9)  and  (bK4)  and  inserting  in  lieu 
thereof  "chapter  7,  11.  or  12". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  proceed- 
ings, commencing  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  4.  ABANDONMENT  OF  PROPERTY  BY  BANK- 
RUPTCY TRUSTEE  TREATED  AS  TAX- 
ABLE TRANSFER. 

(a)  In  General.— Section  1398(f)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
treatment  of  transfer  between  debtor  and 
estate)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"'(3)  Abandonment  by  estate  TR£A"rED  as 
DISPOSITION.— With  respect  to  any  case 
under  chapter  7  of  title  11.  United  SUtes 
Code,  and  abandonment  of  an  asset  by  the 
estate  under  section  554  of  such  title  11 
shall  be  treated  as  a  disposition  for  purposes 
of  this  title  assigning  tax  consequences  to  a 
disposition.". 

(b)  Eppective  Date.— The  amendment 
made  by  this  section  shall  apply  to  abandon- 
ments made  after  the  date  of  the  enactment 
of  this  Act. 

Section  by  Section  Analysis 

Section  1:  Provides  an  exclusion  for  cap- 
ital gains  that  arise  when  farm  property  is 
transferred  to  a  lender  in  exchange  for  debt 
relief  if  the  following  conditions  apply: 

The  exclusion  of  gains  under  this  section 
does  not  exceed  $350,000  over  the  taxpayer's 
lifetime: 

The  excluded  amounts  are  used  to  reduce 
tax  attributes  to  the  extent  possible; 

The  taxpayer's  modified  adjusted  gross 
income  is  less  than  100  percent  of  the  state 
median  modified  adjusted  gross  income: 

At  least  60  percent  of  the  taxpayer's  gross 
receipts  in  at  least  3  of  the  last  5  years  is  at- 
tributable to  farming,  and  the  taxpayer 
must  have  materially  participated  in  the 
trade  or  business  of  fanning: 

The  Uxpayer's  equity  in  all  post-transfer 
property  is  less  than  $25,000  or  150  percent 
of  tax  liability,  whichever  is  greater; 

Definitions:  modified  adjusted  gross 
income  means  adjusted  gross  income  plus 
any  tax-exempt  income  minus  capital  gains 
and  discharge  of  indebtedness  income  minus 
personal  exemptions; 

Equity  means  the  fair  market  value  of 
property  minus  any  indebtedness  on  such 
property: 

Qualified  farm  Indebtedness  specifies  the 
farming  purposes  (cultivation  of  soil,  han- 
dling of  animals,  forestry,  etc.)  for  which 
the  debt  was  incurred. 

Effective  Date:  Section  1  applies  to  all 
transfers  occurring  after  December  31.  1986. 

Section  I:  Replaces  the  SO  percent  farm 
income  test  which  now  provides  a  limited 
exclusion  for  solvent  taxpayers  under  sec- 
tion 108(g)  with  an  exclusion  of  this  dis- 


charge of  indebtedness  income  under  the 
following  conditions: 

The  exclusion  is  limited  to  $350,000  over 
the  taxpayer's  lifetime: 

The  taxpayer's  modified  adjusted  gross 
income  in  the  year  of  discharge  is  less  than 
100  percent  of  the  state  median  adjusted 
gross  income: 

At  least  80  percent  of  the  taxpayer's  gross 
receipte  in  at  least  3  of  the  last  5  years  is  at- 
tributable to  farming  and  the  taxpayer 
must  have  materially  participated  in  the 
trade  or  business  of  farming; 

The  taxpayer's  debt  to  equity  ratio  both 
before  and  after  the  transfer  is  at  least  70 
percent: 

The  taxpayer's  equity  in  all  post-transfer 
property  is  less  than  $100,000.  ' 
Definitions:  same  as  for  section  1. 
Effective  Date:  Section  2  applies  to  all 
transfers  occurring  after  December  31.  1986. 
Section  3:  Extends  the  provisions  of  the 
Bankruptcy  Tax  Act  of  1980  to  Chapter  12 
cases,  to  provide  a  separate  tax  entity  for 
the  estate  as  well  as  a  short  election  year  as- 
surances against  recapture  when  property  is 
transferred  to  the  bankruptcy  estate. 

Effective  Date:  Section  3  applies  to  pro- 
ceedings occurring  after  the  date  of  enact- 
ment. 

Section  4:  Amends  the  Bankruptcy  Tax 
Act  of  1980  to  provide  that  abandonment  of 
property  is  a  taxable  transfer,  triggering 
income  tax  liability  to  the  bankruptcy 
estate  on  any  gain. 

Effective  Date:  Section  4  applies  to  aban- 
donments occurring  after  the  date  of  enact- 
ment. 


By  Mr.  HECHT: 
S.  2874.  A  bill  entitled  the  'Wetland 
EInhancement  and  Construction  Cost 
Reduction  Act  of  1988";  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

wetland  enhancement  and  construction 
cost  reduction  act 

Mr.  HECHT.  Mr.  President,  today  I 
am  introducing  a  bill  to  apply  nation- 
wide some  of  the  opportunities  we  are 
discovering  in  Nevada  that  I  hope  will 
allow  my  State  to  improve  the  condi- 
tion of  its  fish  and  wildlife  resources 
and,  at  the  same  time,  possibly  reduce 
the  financial  burden  on  the  taxpayer 
of  constructing  expensive  water  treat- 
ment facilities. 

Our  country's  wetlands  are  the  key 
to  the  survival  of  many  fish  and  wild- 
life species.  Despite  aggressive  conser- 
vation efforts,  thousands  of  wetland 
acres  are  being  lost  every  year.  In  my 
own  State,  the  Interior  Department's 
misguided  actions  may  lead  to  the  de- 
struction of  up  to  18,000  acres  of  wet- 
lands over  the  next  4  years.  At  the 
same  time  that  we  are  destroying  our 
wetlands,  we  are  overlooking  opportu- 
nities to  simultaneously  save  the  tax- 
payers some  money  and  actually  in- 
crease our  wetland  acreage. 

This  Nation  has  very  correctly  in- 
vested billions  of  dollars  over  the  last 
several  decades  in  plants  and  equip- 
ment to  clean  up  the  water  used  by 
our  homes,  factories,  and  businesses. 
We  are  now  at  the  point  where  the 
treated  effluent  waters  are  really 
rather  clean,  but  still  contain  exces- 


sive levels  of  some  nutrients.  The  coat 
of  removing  these  nutrients  is  often 
extremely  high.  Nature  may  be  in  a 
position  to  offer  us  a  letter  deal,  that 
will  not  only  further  improve  water 
quality  but  enhance  our  natural  envi- 
ronment at  the  same  time. 

What  we  can  consider  doing  is  apply- 
ing treated  effluent  water  to  manmade 
or  natural  wetland  areas.  This  could 
not  only  reverse  the  trend  of  wetland 
loss  that  is  so  common  in  our  country, 
but  potentially  save  the  public  a  lot  of 
money  by  letting  nature  remove  exces- 
sive nutrients  through  natural  proc- 
esses, at  minimal  cost  to  the  taxpayer. 

My  bill  requires  the  Environmental 
Protection  Agency  to  fully  evaluate 
this  option  for  simultaneously  improv- 
ing water  quality  and  promoting  fish 
and  wildlife  conservation.  The  bill  also 
requires  EPA  to  consult  with  the  Na- 
tional League  of  Cities  and  the  Nation- 
al League  of  Counties  to  develop  a 
series  of  guidelines  that  will  help  local 
governments  determine  when  this 
would  be  an  attractive  course  of 
action. 

Mr.  President.  I  hope  this  bill  will 
lead  to  a  reduced  tax  burden  on  our 
citizens,  a  reversal  of  the  disturbing 
trend  in  loss  of  wetlands  nationwide, 
and  a  new  phase  in  our  Nation's  ef- 
forts to  enhance  our  fish  and  wildlife 
resources.  I  urge  the  Senate  to  consid- 
er this  matter  at  the  earliest  opportu- 
nity. 


By  Mr.  KENNEDY: 
S.  2875.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to 
revise  the  authority  under  that  Act  to 
regulate  pesticide  residues  in  food;  to 
the  Committee  on  Labor  and  Human 
Resources. 

POOD  SAFETY  AMENDMENTS 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  speak  on  behalf  of  the  Food  Safety 
Amendments  of  1988,  a  bill  I  take 
pleasure  in  introducing  today.  Con- 
sumers are  increasingly  concerned 
about  the  safety  of  their  food.  A 
recent  opinion  poll  conducted  by  the 
Food  Marketing  Institute  revealed 
that  the  public  considers  pesticide  res- 
idues among  the  most  serious  hazards 
affecting  food  safety.  Last  year,  ac- 
cording to  a  food  industry  poll.  76  per- 
cent of  the  public  found  pesticide  resi- 
dues a  "serious  hazard."  An  additional 
20  percent  of  those  polled  rated  pesti- 
cides in  food  "something  of  a  hazard." 

Reports  from  Government  and  the 
private  sector  underscore  the  public's 
concern.  In  1987,  the  National  Acade- 
my of  Sciences  reported  that  legal  ap- 
plications of  only  28  food  use  pesti- 
cides could  lead  to  cancers  for  up  to 
six  individuals  for  every  thousand 
people  exposed  for  a  lifetime.  The  En- 
vironmental Protection  Agency  has 
identified  at  least  25  other  carcinogen- 
ic pesticides  which  are  legally  used  on 
food.  This  year  a  book  entitled  Pesti- 
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cides  Alert,  written  by  the  Natural  Re- 
sources Defense  Council  [NROCl.  a 
national  environmental  organization, 
revealed  that  washing  may  not  remove 
pesticide  residues  most  often  found  in 
26  common  fruits  and  vegetables.  In 
1988  Congress'  investigative  arm,  the 
General  Accounting  Office,  reported 
that  the  usual  analytic  techniques 
used  by  the  Food  and  Drug  Adminis- 
tration to  monitor  for  pesticides  in 
food  can  identify  only  40  percent  of 
the  pesticides  which  the  Agency  classi- 
fies as  posing  moderate  to  high  health 
hazards. 

As  reports  and  analyses  of  the  dan- 
gers of  pesticides  in  food  continue  to 
be  discussed  and  debated,  one  thing  is 
clear— the  current  law  is  not  ensuring 
that  all  Americans  are  eating  safe 
food.  The  Environmental  Protection 
Agency's  activity  under  the  Federal 
Food,  Drug  and  Cosmetic  Act 
[FFDCA]  to  set  tolerances,  or  limits 
on  the  allowable  concentrations  of 
pesticides  in  food,  has  not  incorporat- 
ed all  new  health  and  safety  data 
about  pesticides  used  in  agriculture. 
EPA  has  a  very  large  task  in  the  years 
ahead  to  ensure  that  legal  food  is  in 
fact  safe  food. 

The  legislation  I  am  introducing 
today  amends  and  enhances  the  EPA's 
current  authority  under  the  FFDCA 
to  set  tolerances  for  pesticides  that 
may  remain  in  food.  The  bill  is  written 
as  a  substitute  for  section  408  of  the 
FFDCA.  The  bill  makes  many  impor- 
tant improvements  in  both  EPA  proce- 
dures and  authorities  which  will  help 
improve  the  public's  confidence  in  the 
safety  of  our  food  supply. 

This  bill  does  not  amend  the  basic 
pesticide  regulatory  statute,  the  Fed- 
eral Insecticide,  Fungicide  and  Roden- 
ticide  Act  (FIFRA).  FIFRA  is  the  sUt- 
ute  that  requires  EPA  to  register  pesti- 
cides before  they  may  be  used  in  this 
country.  The  bill  I  am  introducing 
only  ensures  that  pesticides  which 
may  remain  as  residues  on  food  are 
adequately  regulated  under  the 
FFDCA. 

The  bill  incorporates  many  of  EPA's 
current  practices  but  also  establishes 
certain  fundamental  reforms  that 
have  been  recommended  by  the  Na- 
tional Academy  of  Sciences  to  improve 
the  safety  of  foods  bearing  pesticide 
residues.  One  of  the  most  important 
provisions  of  this  bill  establishes  a 
risk-based  food  safety  standard.  Both 
old  pesticides  and  newer  pesticides 
would  be  required  to  meet  the  same 
standard.  The  creation  of  a  single  reg- 
ulatory standard  for  pesticides  in  food 
is  important  because  the  National 
Academy  of  Sciences  has  found  that 
old  pesticides  are  currently  regulated 
as  strictly  as  newer  chemicals.  NAS  re- 
ported that  90  percent  of  estimated  di- 
etary cancer  risk  from  pesticides  stems 
from  tolerances  set  before  1978.  Addi- 
tionally, a  unitary  regulatory  standard 
is  important  because  NAS  found  that 


pesticide  residues  in  raw  agricultural 
commodities  are  not  currently  regulat- 
ed as  strictly  as  they  are  when  they 
occur  in  certain  processed  foods.  Obvi- 
ously, there  is  no  health  benefit  to 
this  differential  protection  of  our  food 
supply.  The  bill  I  am  introducing 
today  would  remedy  this  unwarranted 
inconsistency. 

Another  important  provision  under 
this  bill  is  the  establishment  of  au- 
thority for  the  administrator  of  EPA 
to  require  the  submission  of  health 
and  safety  data.  Because  many  toler- 
ances were  set  on  the  basis  of  incom- 
plete or  out-dated  health  and  safety 
data,  authority  to  require  additional 
data  is  essential.  Even  for  the  new  tol- 
erances which  are  based  on  today's  sci- 
ences, EPA  also  needs  the  authority  to 
update  the  data  if  new  concerns  or 
new  scientific  evidence  emerge.  The 
bill  grants  EPA  such  authority.  Dead- 
lines estalished  by  the  Administrator 
must  be  complied  with  in  order  to 
retain  tolerances  for  pesticide  residues 
in  food.  I  expect  and  urge  EPA  to 
strictly  enforce  data  submission  dead- 
lines. The  bill  also  creates  a  narrow  ex- 
ception to  ensure  that  food  which  was 
lawfully  treated  with  the  pesticide 
before  the  deadline  can  be  marketed. 

Improvement  in  our  food  safety  laws 
to  protect  the  public  from  potentially 
dangerous  pesticide  residues  is  vitally 
needed  and  long  overdue.  This  bill  will 
enhance  our  ability  to  interests  of 
farmers,  the  food  industry  and  chemi- 
cal companies.  I  intend  to  work  with 
all  parties  to  ensure  the  enactment  of 
food  safety  legislation  at  the  earliest 
possible  opportunity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2875 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SEtTION  I.  SHORT  TITI.K.  RKKKRENtE 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  ■Food  Safety  Amendments  of  1988". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

SEC.  2.  DEFINITIONS. 

(a)  Pesticide.— 

(1)  Pesticide  chemical.— Section  201(q) 
(21  U.S.C.  321(q))  is  amended  to  read  as  fol- 
lows: 

"(qXl)  The  term  pesticide  chemical' 
means— 

"(A)  any  substance  which  is  a  pesticide 
within  the  meaning  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act  and 
which  is  used  in  the  production,  storage,  or 
transportation  of  a  raw  agricultural  com- 
modity or  processed  food,  and 


"(B)  any  active  or  inert  ingredient  of  the 
pesticide  within  the  meaning  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act. 

"(2)  Except  as  provided  In  subparagraph 
<B>.  the  term  'pesticide  chemical  residue' 
means  a  residue  In  or  on  any  raw  agricultur- 
al commodity  or  processed  food  of — 

"(A)  any  pesticide  chemical,  or 

"(B)  any  other  substance  that  is  present 
in  the  commodity  or  food  as  a  result  of  the 
metabolism  or  other  degradation  of  a  pesti- 
cide chemical.". 

(2)  Food  AoornvE.— Paragraphs  (1)  and  (2) 
of  section  201(8)  (21  U.S.C.  321(s))  are 
amended  to  retu)  as  follows: 

"(1)  pesticide  chemical  residue  in  or  on  a 
raw  agricultural  commodity  or  processed 
food:  or 

"(2)  a  pesticide  chemical  to  the  extent 
that  it  is  intended  for  use  or  is  used  in  the 
production,  storage,  or  transportation  of 
any  raw  agricultural  commodity  or  proc- 
essed food:  or". 

(b)  Other  Definitions.— Section  201  (21 
U.S.C.  321)  is  amended  by  adding  at  the  end 
the  following: 

"(bb)  The  term  'pr(x:essed  food'  means 
any  food  other  than  a  raw  agricultural  com- 
modity and  includes  any  raw  agricultural 
commodity  that  has  been  subject  to  process- 
ing, including  canning,  cooking,  freezing,  de- 
hydration, or  milling. 

■■(cc)  The  term  'Administrator'  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency.". 

SEC.  3.  ADL'LTERATED  FOOD. 

Section  402(a)(2)  (21  U.S.C.  342(a)(2))  is 
amended  to  read  as  follows: 

"(2KA)  if  it  bears  or  contains  any  added 
poisonous  or  added  deleterious  substance 
(other  than  a  substance  which  is  a  pesticide 
chemical  residue  in  or  on  a  raw  agricultural 
commodity  or  processed  food,  a  food  addi- 
tive, a  color  additive,  or  a  new  animal  drug) 
which  is  unsafe  within  the  meaning  of  sec- 
tion 406: 

"(B)  if  it  is  a  raw  agricultural  commodity 
or  processed  food  and  it  bears  or  contains  a 
pesticide  chemical  residue  which  is  unsafe 
within  the  meaning  of  section  408(a):  or 

■■(C)  if  it  is  or  if  it  t>ears  or  contains— 

■'(i)  any  food  additive  which  is  unsafe 
within  the  meaning  of  section  409.  or 

■■(ii)  a  new  animal  drug  (or  conversion 
product  thereof)  which  is  unsafe  within  the 
meaning  of  section  512:  or^'. 

SEt  I  •HH-ERANCES  AND  EXE.MPTIONS  FOR  PESTI- 
CIDE CHEMICAL  RESIDCES. 

Section  408  (21  U  S.C.  346a)  is  amended  to 
read  as  follows: 

•SEC.  40(t.  ■n>I.ERANCES  AND  EXEMPTIUNS  FOR 
PESTICIDE  CHEMICAL  RESIDl'ES  AND 
PESTICIDE  CHEMICALS. 

"(a)  Requirement  for  Tolerance  or  Ex- 
emption.— 

■■(1)  General  rule.— Except  as  provided  in 
paragraph  (3),  any  pesticide  chemical  resi- 
due in  or  on  a  raw  agricultural  commodity 
or  processed  food  or  any  pesticide  chemical 
added  to  a  raw  agricultural  commodity  or 
processed  food  shall  be  deemed  unsafe  for 
the  purpose  of  section  402(a)(2)(B)  unless— 

■■(A)  a  tolerance  for  such  pesticide  chemi- 
cal residue  or  pesticide  chemical  in  or  on 
such  commodity  or  food  is  in  effect  under 
this  section  and  the  quantity  of  such  resi- 
due or  chemical  is  within  the  limits  of  such 
tolerance,  or 

■■(B)  an  exemption  from  the  requirement 
of  subparagraph  (A)  is  in  effect  for  such 
pesticide  chemical  residue. 

'■(2)  Processed  food.- If  a  pesticide  chemi- 
cal has  been  added  to,  or  a  pesticide  chemi- 
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cal  residue  is  present  in  or  on,  a  raw  agricul- 
tural commodity  in  conformity  with  a  toler- 
ance or  exemption  that  is  In  effect  under 
this  section,  if  such  commodity  has  been 
subjected  to  processing,  and  if  the  resulting 
pesticide  Chemical  residue  on  the  resulting 
processed  food  does  not  have  a  tolerance  or 
an  exemption  from  the  requirement  for  a 
tolerance,  the  resulting  pesticide  chemical 
residue  remaining  in  or  on  the  resulting 
processed  food  shall  not  be  considered 
unsafe  within  the  meaning  of  section 
402(a)(2KB)if- 

"(A)  such  residue  has  been  removed  from 
such  processed  food  to  the  extent  possible 
in  good  manufacturing  practice,  and 

"(B)  the  concentration  of  the  residue  of 
such  chemical  in  such  processed  food  is  not 
greater  than  the  tolerance  prescribed  for 
the  pesticide  chemical  or  the  pesticide 
chemical  residue  in  such  commodity  when 
such  food  is  ready  for  consumption  or  use. 

'■(3)  Effect  of  tolerance  or  exemption.— 
While  a  tolerance  or  exemption  from  the  re- 
quirement for  a  tolerance  is  in  effect  under 
this  section  for  a  pesticide  chemical  residue 
or  pesticide  chemical  with  respect  to  any 
raw  agricultural  commodity  or  processed 
food,  such  commodity  or  food  shall  not  by 
reason  of  bearing  or  containing  any  amount 
of  such  residue  or  chemical  be  considered  to 
be  adulterated  within  the  meaning  of  sec- 
tion 402(aXl). 

"(b)  General  Rule  for  Tolerances.— 

"(1)  AuTttORiTY.- The  Administrator  may 
promulgate  regulations  establishing,  modi- 
fying, or  revoking  a  tolerance  for  a  pesticide 
chemical  residue  in  or  on  a  raw  agricultural 
commodity  or  processed  food  or  a  pesticide 
chemical  added  to  a  raw  agricultural  com- 
modity or  processed  food— 

•■(A)  in  response  to  a  petition  filed  under 
subsection  (d),  or 

"(B)  on  the  Administrator's  initiative 
under  subsection  (e). 

A  regulation  establishing  or  modifying  a  tol- 
erance for  a  pesticide  chemical  residue  or 
pesticide  chemical  may  contain  a  provision 
stating  an  expiration  date  for  the  tolerance. 

"(2)  Standard.— 

"(A)  Negligible  risk  standard.— Except  as 
provided  in  subparagraph  (B)— 

"(i)  a  tolerance  may  be  established  for  a 
pesticide  chemical  or  a  pesticide  chemical 
residue  only  if  the  risk  to  human  health,  in- 
cluding the  health  of  Identifiable  popula- 
tion group*  with  special  food  consumption 
patterns,  from  dietary  exposure  to  the  pesti- 
cide chemical  or  the  pesticide  chemical  resi- 
due is  negligible,  and 

"(11)  the  tolerance  for  a  pesticide  chemical 
or  a  pesticide  chemical  residue  shall  be  re- 
voked or  modified  If  the  risk  to  human 
health,  including  the  health  of  identifiable 
population  groups  with  special  food  con- 
sumption patterns,  from  dietary  exposure  to 
the  pesticide  chemical  or  pesticide  chemical 
residue  is  greater  than  negligible. 

"(B)  Special  negligible  risk  standaro.— If 
a  pesticide  chemical  residue  for  a  raw  agri- 
cultural commodity  or  processed  food  does 
not  have  a  tolerance  Issued  under  this  sec- 
tion, the  Administrator  may  establish  a  tol- 
erance for  the  pesticide  chemical  residue  for 
the  raw  agricultural  commodity  or  proc- 
essed food  that  presents  a  risk  to  human 
health,  including  the  health  of  identifiable 
population  groups  with  special  food  con- 
sumption patterns,  from  dietary  exposure  to 
the  pesticide  chemical  residue  that  is  great- 
er than  a  negligible  risk  if  the  Administra- 
tor takes  the  actions  specified  In  subpara- 
graph (E)  t9  reduce  the  risk,  and— 
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"(1)  the  Administrator  revokes  a  tolerance 
or  exemption  for  the  same  raw  agricultural 
commodity  or  processed  food  which  is  in 
effect  for  another  pesticide  chemical  residue 
which  is  derived  from  a  pesticide  chemical 
which  is  used  on  such  commodity  or  food 
and  which  presents  a  greater  risk  to  human 
health  than  the  pesticide  chemical  residue 
for  which  a  tolerance  is  requested  under 
this  subparagraph, 

"(ii)  there  is  no  other  pesticide  chemical 
which  has  residues  subject  to  a  tolerance  or 
exemption  for  such  commodity  or  food 
which  presents  no  more  than  a  negligible 
risk  and  which  can  be  substituted  for  the 
pesticide  chemical  which  produces  the  resi- 
dues subject  to  the  tolerance  that  is  revoked 
under  clause  (i), 

"'(iii)  the  pesticide  chemical  which  pro- 
duces the  pesticide  chemical  residue  for 
which  a  tolerance  is  requested  under  this 
subparagraph  can  be  substituted  for  the 
pesticide  chemical  which  produces  the  resi- 
due subject  to  the  tolerance  that  is  revoked 
imder  clause  (i)  and  is  necessary  as  a  re- 
placement for  such  pesticide  chemical,  and 

""(iv)  the  person  requesting  the  tolerance 
under  this  subparagraph  demonstrates  by 
clear  and  convincing  evidence,  or  if  the  Ad- 
ministrator is  proposing  the  tolerance,  the 
Administrator  determines,  that  the  benefits 
from  the  use  of  the  pesticide  chemical 
which  produces  the  residue  for  which  a  tol- 
erance is  requested  under  this  subparagraph 
clearly  outweigh  the  risk  from  its  use. 

'"(C)  Criteria  for  negligible  risk.— For 
purposes  of  subparagraphs  (A)  and  (B).  the 
term  "negligible'  means— 

"(i)  for  pesticide  chemicals  which  are  not 
likely  to  have  any  adverse  human  health 
effect  below  an  identifiable  level,  the  level 
at  which  the  pesticide  chemical  will  not 
cause  or  contribute  to  any  Icnown  or  antici- 
pated adverse  effects  on  human  health,  and 
"Hii)  for  pesticide  chemicals  for  which 
there  is  no  level  at  which  the  pesticide 
chemicals  will  not  have  adverse  human 
health  effects,  the  level  at  which  the  pesti- 
cide chemical  will  not  cause  or  contribute  in 
the  population  exposed  to  the  pesticide 
chemical  to  a  risk  of  cancer  which  exceeds  a 
rate  of  one  in  a  million,  using  conservative 
models. 

In  establishing  a  pesticide  chemical  level 
under  clause  (i)  the  Administrator  shall  in- 
clude an  ample  margin  of  safety  which  is 
based  on  consideration  of  the  nature  of  the 
toxic  effects,  the  validity,  completeness,  and 
the  reliabUity  of  the  data  about  the  pesti- 
cide chemical,  the  variability  of  individual 
sensitivities  and  the  sensitivities  of  popula- 
tion subgroups  to  the  adverse  effects,  and 
the  possibility  that  human  susceptibility  to 
the  adverse  effects  are  significantly  greater 
than  that  of  test  animals.  For  purposes  of 
the  preceding  sentence,  a  margin  of  safety 
for  a  level  of  a  pesticide  chemical  is  not 
ample  unless  human  exposure  t>er  unit  of 
body  weight  to  the  pesticide  chemical  is  at 
least  100  times  less  than  the  no  observable 
effect  level  in  animals  on  which  the  pesti- 
cide chemical  was  tested.  The  no  observable 
effect  level  is  the  level  of  exposure  which 
reliable  experimental  data,  derived  from  ex- 
posing animals  to  the  pesticide  chemical, 
shows  Induces  no  adverse  effects  in  the  ex- 
perimental animals. 

"(D)  Exposure.— For  purposes  of  subpara- 
graphs (A)  and  (B)— 

"(1)  In  determining  dietary  exposure  to  a 
pesticide  chemical  or  pesticide  chemical  res- 
idue, the  Administrator  shall  take  into  ac- 
count the  dietary  exposure  resulting  from 
the  consumption  of  the   raw  agricultural 


commodity  or  processed  food  for  which  the 
tolerance  is  proposed  or  is  in  effect,  all 
other  tolerances  or  exemptions  In  effect  for 
the  same  pesticide  chemical  or  pesticide 
chemical  residue,  and  all  other  sources  (In- 
cluding drinking  water)  of  dietary  exposure 
to  the  same  pesticide  chemical  or  pesticide 
chemical  residue,  and 

"(ii)  in  calculating  dietary  exposure  to  the 
pesticide  chemical  residue  in  or  on  the  raw 
agricultural  commodity  or  processed  food 
for  which  the  tolerance  is  proposed  or  Is  In 
effect,  the  Administrator  shall  consider  the 
level  of  exposure  to  be  the  amount  of  expo- 
sure that  would  occur  if  all  the  commodities 
and  food  for  which  the  pesticide  chemical 
residue  has  a  tolerance  have  amounts  of 
pesticide  chemical  residues  equal  to  their  re- 
spective tolerances  and  human  exposure  to 
the  pesticide  chemical  residue  at  the  toler- 
ance level  occurs  for  a  period  equal  to  a  70 
year  lifetime,  except  that— 

■■(I)  the  Administrator  may  calculate  die- 
tary exposure  based  on  the  percent  of  the 
raw  agricultural  conunodities  or  processed 
food  in  which  the  pesticide  chemical  residue 
occurs  if  the  Administrator  has  reliable  data 
indicating  the  percent  of  such  commodities 
or  food  in  which  such  residue  occurs  and 
that  such  percent  of  such  commodities  or 
food  are  distributed,  without  significant  var- 
iation, throughout  the  total  national  popu- 
lation consuming  the  total  amount  of  such 
commodities  and  food,  and 

"(II)  the  Administrator  may  calculate  die- 
tary exposure  based  on  the  actual  residue 
levels  that  occur  with  use  of  a  pesticide 
chemical  if  the  Administrator  has  reliable 
data  indicating  the  actual  residue  levels 
which  occur  with  the  use  of  such  pesticide 
chemical  and  establishes  a  new  tolerance  or 
modifies  an  existing  tolerance  so  that  the 
tolerance  permits  amounts  of  the  pesticide 
chemical  residues  which  are  no  greater  than 
the  residue  levels  which  are  used  to  calcu- 
late the  dietary  exposure. 

"(E)  Risk  reduction.— When  the  Adminis- 
trator is  required  by  subparagraph  (B)  to 
reduce  the  risk  to  human  health  of  a  pesti- 
cide chemical  residue  for  which  a  tolerance 
is  proposed,  the  Administrator  shall,  among 
other  actions  the  Administrator  determines 
to  be  appropriate,  take  the  following  actions 
unless  the  Administrator  determines  that 
an  action  may  not  be  carried  out: 

"(i)  Establish  a  tolerance  that  is  lower 
than  the  proposed  tolerance. 

"(ii)  If  the  pesticide  chemical  residue  has 
other  tolerances  for  other  raw  agricultural 
commodities  or  processed  food,  revoke  or 
modify  one  or  more  of  those  tolerances  to 
assure  a  lower  total  residue  from  the  pesti- 
cide chemical  which  produces  the  residue. 

""(ill)  If  the  proposed  tolerance  is  to  apply 
to  a  processed  food,  permit  the  tolerance  to 
apply  to  such  food  only  if  the  food  is  proc- 
essed with  those  methods  that  reduce 
amoimts  of  pesticide  chemical  residues. 

"(F)  Benefits.— When  the  Administrator 
is  required  by  subparagraph  (B)  to  consider 
the  benefits  of  a  pesticide  chemical  residue, 
the  Administrator  shall  consider- 
ed) the  effect  that  the  use  of  the  pesticide 
chemical  which  produces  such  residue  has 
on  the  production,  transportation,  and  stor- 
age of  an  adequate,  wholesome,  and  eco- 
nomic^ food  supply, 

""(ii)  the  extent  to  which  the  pesticide 
chemical,  and  other  pesticide  chemicals 
which  are  considered  to  be  alternatives,  may 
be  substituted  for  each  other, 

"(iii)  the  extent  to  whi(:h  other  practical 
pest  control  methods  can  be  substituted  for 
the  ptesticide  chemical, 
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"(Jv)  the  economic  Impact  of  the  loss  of 
the  chemicml  upon  consumers,  farmers,  and 
workers,  taking  into  account  alternative 
means  of  producing  the  commodity  or  food 
and  of  controlling  the  pests  against  which 
the  pesticide  chemical  is  used. 

■•(V)  the  effect  that  meeting  the  negligible 
risk  standard  would  have  on  the  price  of  the 
commodity  or  food,  and 

"(vi)  the  costs  to  individuals  of  the  risks 
and  adverse  effects  (if  any)  associated  with 
dietary  exposure  to  the  pesticide  chemical. 
When  the  Administrator  considers  benefits 
under  this  subparagraph,  the  Administrator 
shall  publish  the  basis  for  the  Administra- 
tor's determination.  The  Administrator  may 
not  consider  any  benefits  relating  to  an 
inert  ingredient  unless  the  ingredient  meets 
the  requirements  of  subsection  (a)<2)<A). 
The  Administrator  shall  by  regulation  speci- 
fy how  an  analysis  of  benefits  under  this 
subparagraph  will  be  conducted  and  the  fac- 
tors that  will  be  considered  and  the  data 
that  win  be  relied  upon  in  such  analysis. 
The  Administrator  shall  propose  such  regu- 
lation not  later  than  90  days  after  the  date 
of  the  enactment  of  this  subparagraph. 

"(G)  RCIXS  rOR  LCVXLS.— 

"(i)  A  tolerance  for  a  pesticide  chemical  or 
pesticide  chemical  residue  for  a  raw  agricul- 
tural commodity  or  processed  food  which  is 
directly  treated  with  the  pesticide  chemical 
or  the  pesticide  chemical  producing  the  resi- 
due shall  not  be  established  or  left  in  effect 
at  a  level  higher  than  the  Administrator 
finds  to  be  reasonably  required  to  allow  the 
accomplishment  of  the  physical  or  other 
technical  effect  for  which  the  use  of  the 
pesticide  chemical  involved  is  intended. 

"(ii)  If  the  Administrator  determines  that 
a  pesticide  chemical  which  is  added  to  an 
agricultural  commodity  or  processed  food 
meets  the  standard  set  out  in  subsection 
(bK2KA)  because  the  pesticide  chemical 
leaves  no  detectable  residue  in  or  on  the  raw 
agricultural  commodity  or  processed  food, 
the  Administrator  shall  establish  a  toler- 
ance for  such  pesticide  chemical  at  the  most 
sensitive  limit  of  detection  of  the  practical 
method  for  detecting  and  measuring  the 
pesticide  chemical  specified  by  the  Adminis- 
trator under  subparagraph  (H). 

"(H)  Practicai.  methods  or  analysis.— A 
tolerance  for  a  pesticide  chemical  added  to  a 
raw  agricultural  commodity  or  processed 
food  or  a  pesticide  chemical  residue  in  or  a 
raw  agricultural  commodity  or  processed 
food  shall  not  be  established  by  the  Admin- 
istrator unless  the  Administrator  deter- 
mines, after  consultation  with  the  Secre- 
tary, that  there  is  a  practical  method  for  de- 
tecting and  measuring  the  levels  of  such 
pesticide  chemical  or  pesticide  chemical  res- 
idue on  such  commodity  or  food  and  that 
such  method  is  the  best  available  practical 
method.  A  method  shall  be  considered  prac- 
tical only  if  it  can  l)e  performed  by  the  Sec- 
retary on  a  routine  basis  with  the  personnel, 
equipment,  and  other  resources  available  to 
the  Secretary. 

"(3)  Factors  to  be  considered.— In  deter- 
mining whether  to  establish,  modify,  or 
revoke  a  tolerance  for  a  pesticide  chemical 
residue  or  pesticide  chemical  for  a  raw  agri- 
cultural commodity  or  processed  food,  the 
Administrator  shall  consider  such  factors 
as— 

"(A)  the  probable  consumption  of  such 
commodity  or  food  by  the  population  group 
which  consumes  the  greatest  amount  of 
such  commodity  or  food  or  is  at  the  greatest 
risk  from  exposure  to  such  chemical  or  resi- 
due on  such  commodity  or  food. 


"(B)  the  cumulative  effect  of  such  chemi- 
cal or  residue  in  the  human  diet,  taking  into 
account  any  chemically  or  pharmacological- 
ly related  substance  in  such  diet,  and  all 
other  ways  in  which  the  consumer  may  be 
exposed  to  the  same  residue  or  chemical, 
and 

"(C)  safety  factors  which  in  the  opinion  of 
experts  qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  of  pesti- 
cide chemicals  are  generally  recognized  as 
appropriate  for  use  in  connection  with 
animal  experimentation  data. 

"(c)  Oenerai.  Ruls  roR  Exxmptions.— 

"(1)  ADTHORmf.— The  Administrator  may 
promulgate  regulations  establishing,  modi- 
fying, or  revoking  an  exemption  from  the 
requirement  for  a  tolerance  for  a  pesticide 
chemical  residue  in  or  on  a  raw  agricultural 
commodity  or  processed  food— 

"(A)  in  response  to  a  petition  filed  under 
subsection  (d),  or 

"(B)  on  the  Administrator's  initiative 
under  subsection  (e). 

A  regulation  establishing  or  modifying  an 
exemption  for  a  pesticide  chemical  residue 
may  contain  a  provision  stating  an  expira- 
tion date  for  the  exemption. 

"(2)  Standard.— 

"(A)  Risk  standard.— An  exemption  from 
the  requirement  for  a  tolerance  may  be  es- 
tablished for  a  pesticide  chemical  residue 
only  if  the  residue  presents  no  risk  to 
human  health,  including  the  health  of  iden- 
tifiable population  groups  with  special  food 
consumption  patterns,  from  dietary  expo- 
sure to  the  pesticide  chemical  residue,  be- 
cause human  health  is  not  affected  by  die- 
tary exposure  to  the  pesticide  chemical  resi- 
due regardless  of  the  amount  of  the  residue 
that  could  result  from  such  exposure.  Such 
an  exemption  shall  be  revoked  if  the  residue 
presents  a  risk  to  human  health,  including 
the  health  of  identifiable  population  groups 
with  special  food  consumption  patterns, 
from  dietary  exposure  to  the  pesticide 
chemical  residue,  because  human  health  is 
affected  by  dietary  exposure  to  the  pesticide 
chemical  residue. 

"(B)  Exposure.— For  purposes  of  subpara- 
graph (A)— 

"(i)  in  determining  dietary  exposure  to  a 
pesticide  chemical  residue,  the  Administra- 
tor shall  take  into  account  the  dietary  expo- 
sure to  the  raw  agricultural  commodity  or 
processed  food  for  which  the  exemption  is 
proposed  or  is  in  effect,  all  other  tolerances 
or  exemptions  in  effect  for  the  same  pesti- 
cide chemical  residue,  and  all  other  sources 
(including  drinking  water)  of  dietary  expo- 
sure to  the  same  pesticide  chemical  residue, 
and 

"(ii)  in  calculating  dietary  exposure  to  a 
pesticide  chemical  residue  in  or  on  a  raw  ag- 
ricultural commodity  or  processed  food  for 
which  an  exemption  is  proposed  or  in  effect, 
the  Administrator  shall  consider  the  maxi- 
mum amount  of  residue  thai,  could  reason- 
ably be  expected  to  occur  on  the  raw  agri- 
cultural commodity  or  processed  food  if  the 
instructions  for  use  of  the  pesticide  chemi- 
cal were  not  followed. 

■(C)  Practical  methods  of  analysis.— An 
exemption  from  the  requirement  for  a  toler- 
ance for  a  pesticide  chemical  residue  in  or 
on  a  raw  agricultural  commodity  or  proc- 
essed food  shall  not  be  established  by  the 
Administrator  unless  the  Administrator  de- 
termines, after  consultation  with  the  Secre- 
tary, that  there  is  a  practical  method  for  de- 
tecting and  measuring  the  levels  of  such 
pesticide  chemical  or  pesticide  chemical  res- 
idue on  such  commodity  or  food  and  that 
such  method  is  the  l)est  available  practical 


method.  A  method  shall  be  considered  prac- 
tical only  If  It  can  be  performed  by  the  Sec- 
retary on  a  routine  basis  with  the  personnel, 
equipment,  and  other  resources  available  to 
the  Secretary. 

"(3)  Inkxt  ingredients.— The  Administra- 
tor shall  not  establish  an  exemption  for 
those  inert  Ingredients  of  a  pesticide  chemi- 
cal which— 

"(A)  are  essential  for  the  active  ingredient 
of  the  pesticide  chemical  with  which  the 
Inert  ingredients  are  combined  to  have  the 
effect  the  active  ingredient  is  intended  to 
have, 

"(B)  cause  or  contribute  to  adverse  biolog- 
ical effects  in  any  organism, 

■(C)  may  have  an  adverse  effect  on 
human  health,  and 

"(D)  meet  any  other  requirement  estab- 
lished by  the  Administrator. 

"(d)  Petitions  for  a  Tolerance  or  Exemp- 
tion.— 

"(1)  General  rule.- Any  person  may  file 
with  the  Administrator  a  petition  proposing 
the  issuance  of  a  regulation  establishing, 
modifying,  or  revoking  a  tolerance  for  a  pes- 
ticide chemical  or  a  pesticide  chemical  resi- 
due or  establishing  or  revoking  an  exemp- 
tion of  the  pesticide  chemical  residue  from 
the  requirement  of  a  tolerance. 

"(2)  Petition  requirements.— 

"(A)  Establishment.— A  petition  under 
paragraph  (1)  to  establish  a  tolerance  for  a 
pesticide  chemical  or  pesticide  chemical  res- 
idue or  to  establish  an  exemption  from  the 
requirement  of  a  tolerance  for  a  pesticide 
chemical  residue  shall  contain— 

"(i)(I)  an  informative  summary  of  the  pe- 
tition and  of  the  data,  information,  and  ar- 
guments submitted  or  cited  in  support  of 
the  petition,  including  a  summary  of  the  re- 
ports required  under  clause  (iv)  respecting 
the  safety  of  the  pesticide  chemical  or  pesti- 
cide chemical  residue  and  an  explanation  of 
the  exposure  to  the  pesticide  chemical  or 
pesticide  chemical  residue  due  to  any  toler- 
ance already  granted  for  the  pesticide  chem- 
ical or  pesticide  chemical  residue,  and  of  the 
exposure  to  the  pesticide  chemical  or  pesti- 
cide chemical  residue  which  would  result  if 
the  requested  tolerance  were  granted,  and 
(II)  a  statement  that  the  petitioner  agrees 
that  such  summary  or  any  information  it 
contains  may  be  published  as  a  part  of  the 
notice  of  filing  of  the  petition  to  be  pub- 
lished under  this  subsection  and  as  part  of  a 
proposed  or  final  regulation  issued  under 
this  subsection, 

"(ii)  the  name,  chemical  identity,  and 
composition  of  such  pesticide  chemical  or 
the  pesticide  chemical  which  produces  such 
residue. 

■■(iii)  data  showing  the  amount,  frequency, 
method,  and  time  of  application  of  such  pes- 
ticide chemical, 

■(iv)  full  reports  of  tests  and  investiga- 
tions made  with  respect  to  the  safety  of 
such  pesticide  chemical,  including  full  infor- 
mation as  to  the  methods  and  controls  used 
in  conducting  such  tests  and  investigations, 

■■(V)  full  reports  of  tests  and  investigations 
made  with  respect  to  the  nature  and 
amount  of  the  pesticide  chemical  residue  re- 
maining in  or  on  the  raw  agricultural  com- 
modity or  processed  food,  including  a  de- 
scription of  the  analytics^  methods  used, 

"(vi)  practical  methods  for  detecting  and 
measuring  the  levels  of  such  pesticide  chem- 
ical residue  in  or  on  the  raw  agricultural 
commodity  or  processed  food. 

■•(vii)  practical  methods  for  removing  any 
pesticide  chemical  residue  which  exceeds 
any  proposed  tolerance. 


"(vili)  a  proposed  tolerance  for  such  pesti- 
cide chemical  or  pesticide  chemical  residue, 
if  a  tolerance  is  proposed, 

"(ix)  all  relevant  data  bearing  on  the 
physical  or  other  technical  effect  such  pesti- 
cide chemical  is  intended  to  have  and  the 
quantity  of  such  pesticide  chemical  required 
to  produce  such  effect, 

"(X)  If  the  petition  relates  to  a  tolerance 
for  a  processed  food,  reports  of  investiga- 
tions conducted  using  the  processing 
method  used  to  produce  such  food, 

"(xi)  such  information  as  the  Administra- 
tor may  require  respecting  l>enefits  from 
the  use  of  such  pesticide  chemical,  including 
a  comparison  of  the  effect  of  using  such 
pesticide  chemical  with  the  effect  of  using 
other  pesticide  chemicals. 

"(xii)  such  other  data  and  information  ati 
the  Administrator  requires  by  regulation  to 
support  the  petition. 

If  information  or  data  required  by  this  sub- 
paragraph is  available  to  the  Administrator, 
the  person  submitting  the  petition  may  in 
lieu  of  submitting  the  information  or  data 
cite  the  availability  of  the  information  or 
data.  The  Administrator  may  require  a  peti- 
tion to  be  accompanied  by  samples  of  the 
pesticide  chemical  with  respect  to  which  the 
petition  is  filed. 

"(B)  MoDincATioN  AND  rev(x;ation.— The 
Administrator  may  by  regulation  establish 
the  requirements  for  petitions  to  modify  or 
revoke  a  tolerance  or  to  revoke  an  exemp- 
tion from  the  requirement  for  a  tolerance. 

"(3)  Notice.— A  notice  of  the  filing  of  a 
petition  which  meets  the  requirements  of 
paragraph  (2)  shall  be  published  by  the  Ad- 
ministrator within  30  days  after  filing.  Such 
notice  shall  announce  the  availability  of  a 
complete  description  of  the  analytical  meth- 
ods available  to  the  Administrator  for  the 
detection  and  measurement  of  the  pesticide 
chemical  residue  with  respect  to  which  the 
petition  is  filed  and  shall  include  the  sum- 
mary required  by  paragraph  (2)(A>(i). 

"(4)  Actions  by  the  administrator.- The 
Administrator  shall,  after  giving  due  consid- 
eration to  a  petition  filed  under  paragraph 
(1)  and  any  other  information  available  to 
the  Administrator— 

"(A)  issue  a  final  regulation  in  accordance 
with  the  petition  establishing,  modifying,  or 
revoking  a  tolerance  for  the  pesticide  chemi- 
cal or  pesticide  chemical  residue, 

"(B)  issue  a  final  regulation  in  accordance 
with  the  petition  establishing  or  revoking 
an  exemption  of  the  pesticide  chemical  resi- 
due from  the  requirement  of  a  tolerance, 

"(C)  issue  a  final  regulation— 

"(i)  establishing,  modifying,  or  revoking  a 
tolerance  for  the  pesticide  chemical  or  pesti- 
cide chemical  residue  which  is  different 
from  the  tolerance  requested  in  the  peti- 
tion, or 

"(ii)  establishing  or  revoking  an  exemp- 
tion of  the  pesticide  chemical  residue  from 
the  requirement  of  a  tolerance  which  is  dif- 
ferent from  the  request  in  the  petition  for 
the  establishment  or  revocation  of  the  ex- 
emption, or 

"(D)  issue  an  order  denying  the  petition. 

The  Administrator  may  not  take  the  action 
described  tn  subparagraph  (A)  or  (B)  with 
respect  to  a  petition  unless  the  petition 
meets  the  requirements  of  paragraph  (2). 
Before  issuing  a  regulation  under  subpara- 
graph (C)  the  Administrator  shall  provide 
the  notice  and  opportunity  to  comment  pre- 
8cril>ed  by  subsection  (eK2). 

"(5)  EFPtcTTVE  date.— A  regulation  issued 
under  paragraph  (4)  shall  take  effect  upon 
publication.  If  the  regulation  revokes  a  tol- 
erance or  exemption  for  a  pesticide  chemi- 


cal or  pesticide  chemical  residue,  the  Ad- 
ministrator may  delay  for  a  period  not  to 
exceed  one  year  the  effective  date  of  the 
revocation  to  permit  the  tolerance  or  ex- 
emption to  remain  in  effect  for  a  raw  agri- 
cultural commodity  or  processed  food 
which,  on  the  date  of  the  publication  of  the 
regulation,  contains  residues  of  the  pesticide 
chemical  within  the  tolerance  or  exemption 
if  there  is  no  dietary  risk  to  human  health 
from  such  residues  during  such  period. 
"(6)  Further  proceedings.— 
"(A)  FiUNC  or  OBJECTIONS.- Within  30 
days  after  a  regulation  or  order  is  issued 
under  paragraph  (4),  any  person  adversely 
affected  by  the  regulation  or  order  (includ- 
ing a  person  without  an  economic  interest) 
may  file  objections  thereto  with  the  Admin- 
istrator, specifying  with  particularity  the 
provisions  of  the  regulation  or  order  deemed 
objectionable  and  stating  reasonable 
grounds  therefor. 

"(B)  Evidentiary  (iearings.- An  objection 
may  include  a  request  for  a  public  evidentia- 
ry hearing  upon  any  such  objection. 

"(C)  Service  and  "Reply.- A  copy  of  each 
objection  filed  by  a  person  other  than  the 
petitioner  shall  be  served  by  the  Adminis- 
trator on  the  petitioner.  The  petitioner 
shall  have  30  days  to  make  a  written  reply 
to  the  objections. 

"(D)  Public  hearing.— The  Administrator 
shall,  upon  the  initiative  of  the  Administra- 
tor or  upon  the  request  of  the  [>erson  who 
filed  an  objection  and  after  due  notice,  hold 
a  public  hearing  if  and  to  the  extent  the  Ad- 
ministrator determines  a  public  hearing  is 
necessary  to  receive  factual  evidence  rele- 
vant to  material  issues  of  fact  raised  by  such 
objections. 

"(E)  Action  taken.— As  soon  as  practica- 
ble (but  not  later  than  60  days  after  receiv- 
ing such  reply  or  after  completion  of  the 
hearing,  if  a  hearing  was  found  to  be  neces- 
sary), the  Administrator  shall  issue  an  order 
stating  the  action  taken  upon  each  such  ob- 
jection and  setting  forth  any  revision  to  the 
regulation  or  order  that  the  Administrator 
has  found  to  be  warranted.  If  a  hearing  is 
held,  such  order  and  any  revision  to  such 
regulation  or  order  shall,  with  respect  to 
questions  of  fact  at  issue  in  the  hearing,  be 
based  only  on  substantial  evidence  of  record 
at  such  hearing,  and  such  order  shall  set 
forth  detailed  findings  of  facts,  and  conclu- 
sions of  law  or  policy,  upon  which  the  order 
or  regulation  is  based. 

"(F)  Eftective  date  or  order.— A  regula- 
tion or  order  issued  under  this  paragraph 
shall  not  take  effect  before  the  90th  day 
after  its  publication  unless  the  Administra- 
tor finds  that  emergency  conditions  exist 
necessitating  an  earlier  effective  date,  in 
which  event  the  Administrator  shall  specify 
in  the  order  of  his  findings  ats  to  such  condi- 
tions. 
"(7)  Judicial  review.- 
"(A)  In  general.— In  a  case  of  actual  con- 
troversy as  to  the  validity  of  any  order 
issued  under  paragraph  (6)  or  any  regula- 
tion which  is  the  subject  of  such  an  order, 
any  person  who  will  be  adversely  affected 
by  such  order  or  regulation  (including  a 
person  without  an  economic  interest)  may 
obtain  judicial  review  by  filing  in  the  United 
States  Court  of  Appeals  for  the  circuit 
wherein  such  person  resides  or  has  its  prin- 
cipal place  of  business,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  within  60  days  after  pub- 
lication of  such  order,  a  petition  praying 
that  the  order  or  regulation  t>e  set  aside  in 
whole  or  in  part. 

"(B)  Piling  of  petition,  standard  of 
review.— A  copy  of  "the  petition  shall  be 


forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Administrator,  or  any  officer 
designated  by  the  Administrator  for  that 
purpose,  and  thereupon  the  Administrator 
shall  file  in  the  court  the  record  of  the  pro- 
ceedings on  which  the  Administrator  l>ased 
the  order  or  regulation,  as  provided  in  sec- 
tion 2112  of  title  28,  United  SUtes  Code. 
Upon  the  filing  of  such  petition,  the  court 
shall  have  exclusive  jurisdiction  to  affirm  or 
set  aside  the  order  or  regulation  complained 
of  in  whole  or  in  part.  The  standard  of 
review  shall  be  that  specified  in  section  706 
of  title  5,  United  States  Code,  except  that 
the  findings  of  the  Administrator  with  re- 
spect to  questions  of  fact  as  to  which  a 
public  evidentiary  hearing  has  been  held 
shall  be  sustained  only  if  supported  by  sub- 
stantial evidence  when  considered  on  the 
record  as  a  whole. 

"(C)  Additional  evidence.— If  application 
is  made  to  the  court  for  leave  to  adduce  ad- 
ditional evidence,  the  court  may  order  such 
additional  evidence  to  be  taken  before  the 
Administrator  and  to  t>e  adduced  upon  the 
hearing  in  such  manner  and  upon  such 
terms  and  conditions  as  the  court  may  seem 
proper  if  such  evidence  is  material  and 
there  were  reasonable  grounds  for  failure  to 
adduce  such  evidence.  The  Administrator 
may  modify  the  Administrator's  findings  as 
to  the  facts  by  reason  of  the  additional  evi- 
dence so  taken  and  may  modify  the  order  or 
regulation  accordingly.  The  Administrator 
shall  file  with  the  court  any  such  modified 
finding,  order,  or  regulation. 

"(D)  Review  by  Supreme  Court.— The 
judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  order  under 
paragraph  (6)  and  any  regulation  which  is 
the  subject  of  such  an  order  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifi- 
cation as  provided  in  section  1254  of  title  28 
of  the  United  States  Code.  The  commence- 
ment of  proceedings  under  this  paragraph 
shall  not.  unless  specifically  ordered  by  the 
court  to  the  contrary,  operate  as  a  stay  of  a 
regulation  or  order. 

■■(E)  Other  provisions  of  law.— Any  issue 
as  to  which  judicial  review  is  or  was  obtain- 
able under  this  paragraph  shall  not  be  the 
subject  of  judicial  review  under  any  other 
provision  of  law. 

■'(e)  Action  on  Administrator's  Own  Ini- 
tiative.— 

"(1)  General  rule.— The  Administrator 
may  issue  a  regulation— 

"(A)  establishing,  modifying,  or  revoking  » 
tolerance  for  a  pesticide  chemical  or  a  pesti- 
cide chemical  residue,  or 

■•(B)  establishing  or  revoking  an  exemp- 
tion of  a  pesticide  chemical  residue  from  the 
requirement  of  a  tolerance. 
A  regulation  issued  under  this  paragraph 
shall  become  effective  upon  its  publication 
and  shall  upon  publication  be  subject  to 
paragraphs  (6)  and  (7)  of  subsection  (d).  If 
the  regulation  revokes  a  tolerance  or  ex- 
emption for  a  pesticide  chemical  or  pesticide 
chemical  residue,  the  Administrator  may 
delay  for  a  period  not  to  exceed  one  year 
the  effective  date  of  the  revocation  to 
permit  the  tolerance  or  exemption  to 
remain  in  effect  for  a  raw  agricultural  com- 
modity or  processed  food  which,  on  the  date 
of  the  publication  of  the  regulation,  con- 
tains residues  of  the  pesticide  chemical 
within  the  tolerance  or  exemption  if  there 
is  no  dietary  risk  to  human  health  from 
such  residues  during  such  period. 

■•(2)  Notice.— Before  issuing  a  regulation 
under    paragraph    (1).    the    Administrator 
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shall  Issue  a  notice  of  proposed  rulemaUnc 
and  provide  a  period  of  not  leas  than  30  days 
(or  public  comment  on  the  proposed  re^ula- 
Uon.  except  that  a  shorter  period  for  com- 
ment may  be  provided— 

"(A)  if  the  Administrator  finds  that  it 
would  be  contrary  to  the  public  interest  to 
do  so  and  states  the  reasons  for  that  finding 
in  the  notice  of  proposed  rulemaking,  or 

"(B)  if  the  Administrator  is  acting  under 
subsection  (J)  to  revoke  or  suspend  a  toler- 
ance or  exemption. 

"(3)  bofiimrr  hazard.— 

"(A)  DBTKUflNATION  BY  AOMINISTKATOR.— 

If  the  Administrator  determines  that— 

"(i)  revocation  of  an  exemption  under  sub- 
section (c)  from  the  requirement  for  a  toler- 
ance for  a  pesticide  chemical  residue  in  or 
on  a  raw  agricultural  commodity  or  proc- 
essed food. 

"(ii)  in  conjunction  with  the  revocation  of 
such  an  exemption,  establishment  of  a  toler- 
ance for  the  pesticide  chemical  residue  cov- 
ered by  the  exemption  under  which  toler- 
ance only  residues  which  meet  the  standard 
under  subparagraph  (A)  or  (B)  of  subsection 
(bK2)  will  be  permitted  to  remain  on  the 
commodity  or  food. 

"(iii)  establishment  of  a  tolerance  for  a 
pesticide  chemical  residue  in  or  on  a  raw  ag- 
ricultural commodity  or  processed  food 
which  is  lower  than  a  tolerance  permitted  In 
a  regulation  in  effect  for  such  pesticide 
chemical  residue  and  under  which  new  tol- 
erance only  residues  which  meet  the  stand- 
ard under  subparagraph  (A)  or  (B)  of  sub- 
section (bK2)  will  be  permitted  to  remain  on 
the  commodity  or  food,  or 

••<iv)  revocation  of  a  tolerance  in  effect  for 
a  pesticide  chemical  residue, 
is  necessary  to  prevent  an  imminent  hazard 
to  the  public  health,  the  Administrator 
shall,  without  regard  to  the  procedures  re- 
quired for  such  action,  by  order  take  such 
action.  In  issuing  such  an  order,  the  Admin- 
istrator shall  give  prompt  notice  of  the 
action  to  the  person  who  requested  the  ex- 
emption or  tolerance  which  will  be  changed 
by  the  order.  Such  an  order  shall  be  effec- 
tive upon  its  publication  and  shall  be  pub- 
lished in  the  Federal  Register. 

"(B)  Public  hkariiics.— 

"(i)  IM  GEifKRAL.— Within  5  days  of  the 
publication  in  the  Federal  Register  of  an 
order  issued  under  subparagraph  (A),  any 
interested  person  may  request  the  Adminis- 
trator to  hold  a  public  hearing  on  the  order. 
If  the  Administrator  receives  a  request  for  a 
public  hearing  within  the  time  pericxl  pre- 
scribed by  the  preceding  sentence,  the  Ad- 
ministrator shall  commence  such  hearing 
within  5  days  of  the  receipt  of  the  request. 
Within  10  days  of  the  completion  of  such  a 
hearing,  the  Administrator  shall  either 
affirm  the  order  which  was  the  subject  of 
the  hearing  or  revise  It.  The  Administrator 
shall  publish  in  the  Federal  Register  any  re- 
vised order. 

"(li)  Jin>iciAL  Rzvnw  or  orokr.— If  a  hear- 
ing is  requested  under  clause  (1)  with  re- 
spect to  an  order  Issued  under  subparagraph 
(A),  th«  Administrator  shall  not  delay  the 
effective  date  of  the  order.  Such  an  order— 

"(I)  may  not  be  Judicially  reviewed  under 
chapter  7  of  title  5.  United  SUtes  Code, 
until  the  order  has  been  affirmed  or  revised 
by  the  Administrator  after  the  completion 
of  the  hearing,  and 

"(II)  may  not  be  set  aside  by  a  court  while 
the  order  is  being  Judicially  reviewed. 

"(f)  SrsciAL  Data  Rc«niRXiizinrs.— 

"(1)  DcmufiNATioN  or  inaoequatx  data.- 
If  a  tolerance  or  an  exemption  is  in  effect 
for  a  pesticide  chemical  added  to  a  raw  agri- 


ctiltural  commodity  or  processed  food  or  a 
pesticide  chemical  residue  in  or  on  a  raw  ag- 
ricultural commodity  or  processed  food  and 
the  data  contained  in  the  petition  under 
subsection  (d)  which  had  been  submitted  to 
establish  the  tolerance  or  exemption  from 
the  tolerance  for  such  pesticide  chemical  or 
pesticide  chemical  residue,  including  a  peti- 
tion submitted  before  the  date  of  the  enact- 
ment of  this  paragraph,  are  not  adequate  to 
support  the  continuation  of  such  tolerance 
or  exemption  because— 

"(A)  based  on  the  data  contained  in  the 
petition  and  other  data  available  to  the  Ad- 
ministrator, there  is  reason  to  believe  that 
dietary  exposure  to  such  pesticide  chemical 
or  pesticide  chemical  residue  from  all 
known  sources  (including  drinking  water) 
may  present  a  risk  to  human  health,  includ- 
ing the  health  of  Identifiable  population 
groups  with  specific  food  consumption  pat- 
terns, that  is  greater  than  a  negligible  risk, 
or 

"(B)  the  data  contained  In  the  petition  do 
not  meet  the  requirements  of  clauses  (iv) 
and  (V)  of  subsection  (dK2MA). 
the  Administrator  shall  take  the  action  de- 
scribed in  paragraph  (2). 

"(2)  Action  by  administrator.— When  the 
Administrator  makes  the  determination  de- 
scribed in  paragraph  ( 1 )  with  respect  to  a 
tolerance  or  exemption  for  a  pesticide 
chemical  or  pesticide  chemical  residue,  the 
Administrator  shall  require  the  submission 
of  data  to  support— 

"(A)  the  existing  tolerance,  or 

"(B)  a  new  tolerance  for  such  chemical  or 
residue. 

which  meets  the  standard  under  subsection 
(b)(2KA).  (bM2KB).  or  (c)(2>.  unless  the  Ad- 
ministrator initiates  an  action  under  subsec- 
tion (e)  to  modify  or  revoke  the  tolerance  or 
exemption  because  such  tolerance  or  ex- 
emption does  not  meet  the  standard  under 
subsection  (bH2KA).  (b)(2KB).  or  (c)(2). 

"(3)  Submission  or  required  data.— When 
the  Administrator  requires  the  submission 
of  data  under  paragraph  (2)(A).  the  Admin- 
istrator shall  publish  in  the  Federal  Regis- 
ter an  order— 

"(A)  requiring  one  or  more  interested  per- 
sons to  notify  the  Administrator  that  such 
person  will  submit  the  required  data. 

"(B)  describing  the  type  of  data  required 
to  be  submitted. 

•(C)  describing  the  reports  required  to  be 
made  during  and  after  the  collection  of  the 
data. 

"(D)  requiring  the  submission  of  the  data 
and  reports  referred  to  in  subparagraphs 
(B)  and  (C).  and 

"(E)  establishing  deadlines  for  the  actions 
described  in  subparagraphs  (A).  (B).  (C). 
and  (D). 

The  Administrator  may  revise  any  such 
order  to  correct  an  error. 

"(4)  Dkadunxs.— If  an  order  is  issued 
under  paragraph  (3)  with  respect  to  a  toler- 
ance or  exemption  and  a  deadline  in  the 
order  is  not  met.  the  tolerance  or  exemption 
shall  be  considered  revoked,  except  that  the 
Administrator  may— 

"(A)  delay  the  effective  date  of  the  revo- 
cation for  a  period  not  to  exceed  one  year  to 
permit  the  tolerance  or  exemption  to 
remain  in  effect  for  a  raw  agricultural  com- 
modity or  processed  food  which,  on  the  date 
of  the  deadline  in  the  order,  contains  resi- 
dues of  the  pesticide  chemical  which  are 
within  the  tolerance  or  exemption,  or 

"(B)  If.  on  the  request  of  the  person  iden- 
tified under  paragraph  (3)(A).  the  Adminis- 
trator determines  that  extraordinary  cir- 
cumstances   beyond    the    control    of   such 


person  prevented  such  peraon  from  BUbmit- 
ting  the  required  data,  delay  the  effective 
date  of  the  revocation  for  a  period  no  longer 
than  such  time  as  is  necessary  for  such 
person  to  submit  the  data. 

"(5)  Review.— An  order  issued  under  this 
subsection  is  subject  to  review  in  accordance 
with  paragraphs  (6)  and  (7)  of  subsection 
(d). 

"(g)  Contidewtiauty  or  Data.— 
'(1)  General  rule.— Data  submitted  to 
the  Administrator  in  support  of  a  petition 
under  subsection  (d)  which  has  not  previ- 
ously been  made  available  to  the  public 
without  restriction  shall  upon  request  of 
the  petitioner  be  considered  as  entitled  to 
confidential  treatment  by  the  Administrator 
until  publication  of  a  regulation  or  order 
under  subsection  (dK4)  in  response  to  the 
petition  unless  disclosure  of  such  data  is  al- 
lowed by  this  subsection  or  subsection  (h)  or 
is  otherwise  required  by  law. 

"(2)  Disclosure.— Data  that  is  entitled  to 
confidential  treatment  under  paragraph  (1) 
shall  not  be  revealed  to  any  person  other 
than— 

"(A)  the  Congress  of  the  United  SUtes. 

"(B)  employees  of  the  United  States  au- 
thorized by  the  Administrator  to  examine 
such  data  in  the  carrying  out  of  their  offi- 
cial duties  under  this  Act  or  other  statutes 
administered  by  the  Environmental  Protec- 
tion Agency,  or 

"(C)  contractors  with  the  United  States 
authorized  by  the  Administrator  to  examine 
such  data  in  the  carrying  out  of  contracts 
under  such  statutes  under  such  security  re- 
quirements as  the  Administrator  may  pro- 
vide. 

"(3)  Summaries.— Notwithstanding  any 
provision  of  this  subsection  or  other  law. 
the  Administrator  may  publish  the  informa- 
tive summary  required  by  subsection 
(d)(2)(A)(i)  and  may.  in  issuing  a  proposed 
or  final  regulation  or  order  under  this  sec- 
tion, publish  an  informative  summary  of  the 
data  relating  to  the  regulation  or  order. 

"(h)  Access  to  Data  in  Support  or  Peti- 
tion.— 

"(1)  In  general.— If  data  in  support  of  a 
petition  is  submitted  to  the  Administrator, 
the  Administrator,  before  acting  on  such  pe- 
tition, shall  provide,  in  accordance  with  this 
paragraph,  public  access  to  health  and 
safety  data  that  are  submitted  or  cited  in 
support  of  such  petition.  To  obtain  access  to 
such  data,  a  person  shall  send  by  certified 
mail— 

"(A)  not  later  than  30  days  after  the  pub- 
lication under  subsection  (dK3)  of  a  notice 
of  the  filing  of  a  petition,  and 

"(B)  simultaneously  to  the  Administrator 
and  to  the  petitioner. 

a  request  for  such  access  and  the  affirma- 
tion required  by  paragraph  (2).  Unless 
within  15  days  after  the  receipt  by  the  Ad- 
ministrator of  a  request  for  access  to  such 
data  and  of  an  affirmation  complying  with 
paragraph  (2)  the  petitioner  submits  to  the 
Administrator  an  objection  to  the  request 
asserting  that  the  affirmation  is  inaccurate 
and  the  reasons  for  the  objection,  the  Ad- 
ministrator shall  grant  the  request.  If  an  ob- 
jection to  a  request  is  submitted  to  the  Ad- 
ministrator within  such  15-day  period,  the 
Actanlnistrator  shall  determine  whether  to 
grant  the  request  within  5  days  after  the  re- 
ceipt of  the  objection.  If  the  Administrator 
determines  to  grant  the  request,  access  shtdl 
not  be  permitted  until  5  days  after  the  peti- 
tioner making  the  objection  has  been  noti- 
fied that  access  has  been  granted.  If  access 
to  data  is  denied,  comments  on  the  petition 
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for  which  such  data  were  submitted  or  cited 
shaU  be  fUed  within  SO  days  after  the  deci- 
sion of  the  Administrator  denying  access. 

"(2)  ArriRMATioNS.- Data  reierred  to  in 
paragraph  (1)  may  be  made  available  only 
to  a  person  who  provides  an  affirmation 
(and  such  supporting  evidence  as  the  Ad- 
ministrator considers  necessary)  which— 

"(A)  states  that  the  person  is  not  engaged 
in,  and  is  neither  employed  by  nor  acting 
(directly  or  indirectly)  on  behalf  of  any 
other  person  or  affiliate  thereof  engaged  in, 
the  production,  sale,  or  distribution  of  a  pes- 
ticide, 

"(B)  identifies  any  business,  employer,  or 
other  person,  if  any,  on  whose  behalf  the 
person  is  requesting  access  to  the  data,  and 

"(C)  states  that  the  person  will  not  inten- 
tionally or  recklessly  violate  this  subsection. 
For  puiposes  of  this  paragraph,  an  affiliate 
of  a  person  Is  a  person  who  directly  or  indi- 
rectly, through  one  or  more  intermediates, 
controls  or  is  controlled  by  or  is  under 
common  control  with  the  other  person.  Sec- 
tion 1001  of  title  18,  United  States  Code, 
shall  apply  to  an  affirmation  made  under 
this  paragraph. 

"(3)  Comment  on  prrrnoN.— 

"(A)  In  GENERAL.— Data  supporting  a  peti- 
tion may  be  made  available  under  para- 
graph (1)  to  a  person  only  for  the  purpose 
of  permitting  the  person  to  comment  to  the 
Administrator  on  such  petition.  Such  (x>m- 
ments  may  reasonably  quote  data  submitted 
to  the  A^inistrator.  No  person,  including 
the  Administrator,  may  make  such  com- 
ments public  before  the  decision  of  the  Ad- 
ministrator on  the  petition  for  which  such 
data  were  submitted  or  after  such  decision  if 
the  petition  is  denied. 

"(B)     0>NDrnONS     APPLIED     TO     OBTAINIRC 

DATA.— A  person  who  obtains  data  under 
paragraph  (1)  (directly  or  indirectly)  may 
not— 

"(i)  publish,  copy,  or  transfer  the  data  to 
any  other  person  to  obtain  approval  to  sell, 
manufacture,  or  distribute  a  pesticide  any- 
where in  the  world,  or 

"(ii)  use  the  data  for  any  purpose  in  any 
court  or  agency  of  the  United  States  or  any 
State  or  political  subdivision  thereof  before 
the  decision  of  the  Administrator  on  the  pe- 
tition for  which  such  data  were  submitted 
or  after  such  decision  if  the  petition  is 
denied. 

"(4)  Examination  or  data.— Data  made 
available  under  paragraph  (1)  may  be  exam- 
ined at  an  office  of  the  Environmental  Pro- 
tection Agency  or  an  appropriate  State 
agency  uBder  the  conditions  prescribed  by 
this  subsection  and  may  not  be  removed 
from  such  office.  The  Administrator  shall 
maintain  a  record  of  the  persons  who  in- 
spect data.  A  copy  of  such  record  shall  be 
sent  to  the  data  submitter  on  request. 

"(5)  FiUNG  or  COMMENTS.— Once  access  to 
data  supporting  a  petition  is  granted,  the 
data  may  be  examined  and  notes  may  be 
taken  for  use  in  developing  comments  on 
the  petition.  Such  comments  on  the  petition 
shall  be  filed  within  60  days  after  the  deci- 
sion of  the  Administrator  granting  access, 
unless  the  comment  period  is  extended  by 
the  Administrator  for  an  additional  30  days 
for  good  cause. 

"(i)  Otrkr  Regulations.— 

"(1)     RKULATIONS     under     SECTION     408.— 

Regulations  affecting  pesticide  chemical 
residues  In  or  on  raw  agriculture  commod- 
ities promulgated,  in  accordance  with  sec- 
tion 701(e),  under  the  authority  of  section 
406(a)  upon  the  basis  of  public  hearings  in- 
stituted before  January  1.  1953.  shall  be 
deemed  to  be  regulations  issued  under  this 


section  and  shall  be  subject  to  modification 
or  revcxaition  under  subsections  (d)  and  (e). 
"(2)  Regulations  under  section  40».— 
Regulations  establishing  tolerances  for  pes- 
ticide chemical  residues  in  processed  food 
under  section  409  on  or  before  the  date  of 
the  enactment  of  this  subsection  shall  be 
deemed  to  be  regulations  Issued  under  this 
section  only  if  the  tolerances  meet  the 
standard  under  subsection  (bK2KA)(i).  If 
such  tolerances  do  not  meet  such  standard, 
the  Administrator  may,  in  accordance  with 
such  standard  and  under  subsection  (e),  es- 
tablish new  tolerances  for  such  chemicals. 
"(j)  contorming  actions.— 
"(1)  Cancellation.— 

"(A)  Revocation  or  tolerance  oh  exemp- 
tion.—If  the  registration  of  each  pesticide 
chemical  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act,  containing 
a  specific  active  or  inert  ingredient,  for  use 
on  a  particular  raw  agricultural  commodity 
or  processed  food  has  been  canceled  by  the 
Administrator  under  such  Act  due  in  whole 
or  in  part  to  dietary  risks  to  humans  and  if 
the  Administrator  has  not  revoked  the  tol- 
erance or  exemption  for  such  pesticide 
chemical  on  such  commodity  or  food  in  ac- 
cordance with  sut>section  (b)(2)(A).  the  Ad- 
ministrator, not  later  than  60  days  after  the 
effective  date  of  such  cancellation,  shall,  in 
accordance  with  the  procedures  prescribed 
by  subsection  (e).  revoke  any  tolerance  or 
exemption  for  such  active  or  inert  ingredi- 
ent for  such  raw  agricultural  commcxlity  or 
processed  food. 

"(B)  Delay  or  effective  date.— If  the  Ad- 
ministrator is  required  under  subparagraph 
(A)  to  revoke  a  tolerance  or  exemption,  the 
Administrator  may  delay  for  a  period  not  to 
exceed  one  year  the  effective  date  of  the 
revcxiation  to  permit  the  tolerance  or  ex- 
emption to  remain  in  effect  for  raw  agricul- 
tural commodities  and  processed  food  that 
bear  residues  of  the  active  or  inert  ingredi- 
ent of  the  canceled  pesticide  chemical 
within  the  tolerance  or  exemption  as  the 
result  of  the  use  of  the  canceled  pesticide 
chemical  before  the  date  of  its  cancellation 
if  there  is  no  dietary  risk  to  human  health 
from  such  use  during  such  period. 

"(C)  New  tolerance.- If  the  Administra- 
tor determines  that  the  residue  of  a  can- 
celed pesticide  chemical,  which  is  required 
under  subparagraph  (A)  to  have  its  toler- 
ance or  exemption  revoked,  will  unavoidably 
persist  in  the  environment  and  contaminate 
raw  agricultural  commodities  or  processed 
food,  the  Administrator,  in  revoking  the  tol- 
erance or  exemption,  may  establish  a  new- 
tolerance  under  subsection  (e)  for  the  pesti- 
cide chemical  residue  at  a  level  that  permits 
such  unavoidable  levels  to  remain  in  raw  ag- 
ricultural commodities  and  processed  food. 
The  Administrator  shall  modify  any  such 
tolerance  at  least  once  a  year  so  that  the 
tolerance  provides  for  the  level  of  the  pesti- 
cide chemical  residue  that  is  unavoidable. 
"(2)  Suspensions.— 

"(A)  Suspension  of  tolerance  or  exehp- 
TioN.— If  the  registration  of  each  pesticide 
chemical  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  containing 
a  specific  active  or  inert  ingredient,  for  use 
on  a  particular  raw  agricultural  commodity 
or  processed  food  has  been  suspended  by 
the  Administrator  under  such  Act  due  in 
whole  or  in  part  to  dietary  risks  to  humans 
and  if  the  Administrator  has  not  revoked 
the  tolerance  or  exemption  for  such  pesti- 
cide chemic^  on  such  commodity  or  food  in 
accordance  with  subsection  (b)(2)(A).  the 
Administrator,  not  later  than  60  days  after 
the  effective  date  of  such  suspension,  shall. 


in  accordance  with  the  procedures  under 
subsection  (e),  suspend  any  tolerance  or  ex- 
emption for  such  active  or  inert  Ingredient 
for  such  raw  agrictiltural  commodity  or 
pnxessed  food. 

"(B)  Delay  or  eptective  date.— If  the  Ad- 
ministrator is  required  under  subparagraph 
(A)  to  suspend  a  tolerance  or  exemption, 
the  Administrator  may  delay  for  a  period 
not  to  exceed  one  year  the  effective  date  of 
the  suspension  to  permit  the  tolerance  or 
exemption  to  remain  in  effect  for  raw  agri- 
cultural commodities  and  processed  food 
that  bear  residues  of  the  active  or  inert  in- 
gredient of  the  suspended  pesticide  chemi- 
cal within  the  tolerance  or  exemption  as  the 
result  of  the  use  of  the  suspended  pesticide 
chemical  before  the  date  of  its  suspension  if 
there  is  no  dietary  risk  to  human  health 
from  such  use  during  such  period. 

"(C)  New  tolerance.— If  the  Administra- 
tor determines  that  the  residue  of  a  sus- 
pended pesticide  chemical,  which  is  required 
under  subparagraph  (A)  to  have  its  toler- 
ance or  exemption  suspended,  will  unavoid- 
ably persist  in  the  environment  and  con- 
taminate raw  agricultural  commodities  or 
processed  food,  the  Administrator,  in  sus- 
pending the  tolerance  or  exemption,  may  es- 
tablish a  new  tolerance  under  subsection  (e) 
for  the  pesticide  chemical  residue  at  a  level 
that  permits  such  unavoidable  levels  to 
remain  in  raw  agricultural  commodities  and 
processed  food.  The  Administrator  shall 
modify  any  such  tolerance  at  least  once  a 
year  so  that  the  tolerance  provides  for  the 
level  of  the  pesticide  chemical  residue  that 
is  unavoidable. 

"(D)  Effect  of  suspension.— The  suspen- 
sion of  a  tolerance  or  exemption  for  a  pesti- 
cide chemical  shall  be  effective  as  long  as 
the  registration  of  the  pesticide  chemical  to 
which  the  tolerance  or  exemption  is  applica- 
ble is  suspended  under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act,  and 
while  a  suspension  is  effective  the  tolerance 
or  exemption  shall,  except  as  provided  in 
subparagraph  (B).  not  be  considered  to  be  in 
effect.  If  the  registration  of  the  pesticide 
chemical  ceases  to  be  suspended  and  Is  not 
canceled  under  such  Act.  the  Administrator 
shall  rescind  any  such  suspension  of  a  toler- 
ance or  exemption. 

"(k)  Fees.— The  Administrator  shall  by 
regulation  require  the  payment  of  such  fees 
as  will  in  the  aggregate,  in  the  Judgment  of 
the  Administrator,  be  sufficient  over  a  rea- 
sonable term  to  provide,  equip,  and  main- 
tain an  adequate  service  for  the  perform- 
ance of  the  Administrator's  functions  under 
this  section.  Under  such  regulations,  the 
performance  of  the  Administrator's  services 
or  other  functions  under  this  section,  in- 
cluding— 

"(1)  the  acceptance  for  filing  of  a  petition 
submitted  under  subsection  (d). 

••(2)  the  promulgation  of  a  regulation  es- 
tablishing, modifying,  or  revoking  a  toler- 
ance or  establishing  or  revoking  an  exemp- 
tion from  the  requirement  of  a  tolerance 
under  this  section. 

"(3)  the  acceptance  for  filing  of  objections 
under  subsection  (d)(6).  or 

"(4)  the  certification  and  filing  in  court  of 
a  transcript  of  the  proceedings  and  the 
record  under  subsection  (d)(7). 
may  be  conditioned  upon  the  payment  of 
such  fees.  Such  regulations  may  further 
provide  for  waiver  or  refund  of  fees  in  whole 
or  in  part  when  in  the  judgment  of  the  Ad- 
ministrator such  waiver  or  refund  is  equita- 
ble and  not  contrary  to  the  purposes  of  this 
subsection. ". 
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SBC  L  mnrr  mcRxoiDrrs  wmKxrr  tolbr- 

ANCKS. 

(a)  Submission  op  Data  RxQciKmnm.— 
Not  Uter  thsn  90  days  alter  the  date  of  the 
enactment  of  this  Act.  the  Administrator 
shall  publish  in  the  Federal  Register  an 
order  which— 

( 1  >  provides  a  list  of  each  inert  ingredient 
which  does  not  have  a  tolerance  on  the  date 
of  the  enactment  of  this  Act  and  for  which 
an  exemption  may  not  be  established  under 
section  408(c)<3)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act. 

(2)  requires  one  or  more  interested  per- 
sons to  notify  the  Administrator  that  such 
person  will  submit  the  necessary  data  to  es- 
tablish a  tolerance  for  such  Ingredient, 

(3)  describes  the  type  of  data  required  to 
be  submitted. 

<4)  describes  the  reports  required  to  be 
made  during  and  after  the  collection  of  the 
data. 

(5)  requires  the  submission  of  the  data 
and  reports  referred  to  in  paragraphs  (3) 
and  (4).  and 

(6)  establishes  deadlines  for  the  actions 
described  in  paragraphs  (2).  (3).  (4).  and  (S). 

(b)  Dbaounks.— If  an  order  is  issued  under 
subsection  (a)  with  respect  to  an  inert  ingre- 
dient and  a  deadline  in  the  order  is  not  met. 
any  pesticide  chemical  which  contains  the 
inert  ingredient  shall  be  considered  to  be 
unsafe  for  purposes  of  section  402(a)<2KB) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  except  that  the  Administrator  may— 

( 1 )  delay  the  effective  date  of  the  determi- 
nation that  such  pesticide  chemical  is 
unsafe  for  a  period  not  to  exceed  one  year 
to  permit  a  raw  agricultural  commodity  or 
processed  food  which,  on  the  date  of  the 
deadline  in  the  order,  contains  such  pesti- 
cide chemical  containing  such  inert  ingredi- 
ent, or 

(2)  if.  on  the  request  of  the  person  identi- 
fied under  subsection  (ax  2).  the  Administra- 
tor determines  that  extraordinary  circum- 
stances beyond  the  control  of  such  person 
prevented  such  person  from  submitting  the 
required  data,  delay  the  effective  date  of 
the  determination  that  such  pesticide  chem- 
ical is  unsafe  for  a  period  no  longer  than 
such  time  as  is  necessary  for  such  person  to 
submit  the  data. 

(c)  Rgvirw.- An  order  issued  under  sub- 
section (a)  is  subject  to  review  in  accordance 
with  paragraphs  (6)  and  (7)  of  section  408(d) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

SEC.  «.  GENULALLY  RECOGNIZED  AS  SAFE  PESTI- 
aOES. 

(a)  Oknebal  Rulk.— Pesticide  chemicals 
which  on  the  day  before  the  date  of  the  en- 
actment of  this  Act  do  not  have  tolerances 
or  exemptions  from  tolerances  under  sec- 
tion 408  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  because  they  are  generally  recog- 
nised as  safe  shall  on  or  after  such  date  not 
be  considered  unsafe  under  section 
402<aX2XB>  of  such  Act  solely  because  the 
chemicals  do  not  have  such  a  tolerance  or 
exempticm. 

(b)  SuBMissioii  OP  Data  RxQuixKifKirrs.— 
Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator 
shall  publish  in  the  Federal  Register  an 
order  which— 

(1)  provides  a  list  of  all  pesticide  chemicals 
which  on  the  day  before  the  date  of  the  en- 
actment of  this  Act  do  not  have  tolerances 
or  exemptions  from  tolerances  under  sec- 
tion 408  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  because  they  are  generally  recog- 
nised as  safe, 

(2)  requires  the  identification  of  the 
person  who  will  submit  the  necessary  data 


to  establish  a  tolerance  or  exemption  for 
such  pesticide  chemical, 

(3)  describes  the  type  of  data  required  to 
be  submitted. 

(4)  describes  the  reports  required  to  be 
made  during  and  after  the  collection  of  the 
data. 

(5)  requires  the  submission  of  the  data 
and  reports  referred  to  in  paragraphs  (3) 
and  <4)  not  later  than  48  months  after  the 
Issuance  of  the  order,  and 

(6)  establishes  deadlines  for  the  actions 
described  in  paragraphs  (2),  (3),  (4),  and  (5). 

<c)  Dkaslines.— If  an  order  Is  issued  under 
subsection  (a)  with  respect  to  a  pesticide 
chemical  and  a  deadline  in  the  order  Is  not 
met,  the  Administrator  may  Issue  an  order 
declaring  the  pesticide  chemical  to  be 
unsafe  for  the  purpose  of  section 
402(a><2KB)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

(d)  Review.— An  order  issued  under  sub- 
section (a)  is  subject  to  review  In  accordance 
with  paragraptvs  <6)  and  (7)  of  section  408(d) 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act. 

SEC.  7.  REVISION  OF  EXISTING  EXEMPTIONS. 

(a)  Submission  op  Data  Requirements.— 
Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator 
shall  publish  in  the  Federal  Register  an 
order  which— 

( 1 )  provides  a  list  of  all  pesticide  chemical 
residues  which,  on  the  date  of  the  enact- 
ment of  this  Act.  have  exemptions  from  the 
requirement  for  a  tolerance  and  which  do 
not  meet  the  requirements  of  section  408(c) 
of  the  Federal  F(X>d,  Drug,  and  Cosmetic 
Act, 

(2)  requires  the  identification  of  the 
person  who  will  submit  the  necessary  data 
to  continue  the  exemption  or  to  establish  a 
tolerance  for  such  pesticide  chemical  resi- 
dues. 

(3)  describes  the  type  of  data  required  to 
be  submitted. 

(4)  describes  the  reports  required  to  be 
made  during  and  after  the  collection  of  the 
data. 

(5)  requires  the  submission  of  the  data 
and  reports  referred  to  in  paragraphs  (3) 
and  (4)  not  later  than  48  months  after  the 
Issuance  of  the  order,  and 

(6)  establishes  deadlines  for  the  actions 
described  In  paragraphs  (2).  (3),  (4),  and  (5). 

(b)  DxAOLiNES.— If  an  order  is  issued  under 
subsection  (a)  with  respect  to  an  exemption 
and  a  deadline  in  the  order  Is  not  met,  the 
exemption  shall  be  considered  revoked, 
except  that  the  Administrator  may— 

( 1 )  delay  the  effective  date  of  the  revoca- 
tion for  a  period  not  to  exceed  one  year  to 
permit  the  exemption  to  remain  in  effect 
for  a  raw  agricniltural  commodity  or  pnx:- 
essed  food  which,  on  the  date  of  the  dead- 
line in  the  order,  contains  the  pesticide 
chemical  residue  subject  to  such  exemption, 
or 

(2)  if.  on  the  request  of  the  person  identi- 
fied under  subsection  (aK2).  the  Administra- 
tor determines  that  extraordinary  circum- 
stances beyond  the  control  of  such  person 
prevented  such  person  from  submitting  the 
required  data,  delay  the  effective  date  of 
the  revocation  of  the  exemption  for  a  period 
no  longer  than  such  time  as  Is  necessary  for 
such  person  to  submit  the  data. 

(c)  RzviKW.— An  order  issued  under  sub- 
section (a)  Is  subject  to  review  in  accordance 
with  paragraphs  (6)  and  (7)  of  section  408(d) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 


By  Mr.  DANFORTH: 


S.  2876.  A  bill  to  direct  the  Adminis- 
trator of  the  Federal  Aviation  Admin- 
istration to  conduct  research  into  the 
consequences  for  the  air  traffic  con- 
trol system  of  automation  of  such 
system,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

CONTKOLLEK  PERPORMAMCB  RKSKARCR  ACT 

•  Mr.  DANFORTH.  Mr.  President, 
the  bill  I  am  introducing  today  is  iden- 
tical to  H.R.  3779,  legislation  intro- 
duced In  the  House  of  Representatives 
on  December  17,  1987.  by  Representa- 
tive Jack  Bitechnxr  of  St.  Louis,  MO, 
and  passed  by  the  House  of  Represent- 
atives on  September  20.  The  Control- 
ler Performance  Research  Act  will  en- 
hance aviation  safety  by  directing  the 
Administrator  of  the  Federal  Aviation 
Administration  [FAA]  to  conduct  re- 
search into  the  effect  of  automation  of 
the  air  traffic  control  system. 

Over  the  next  decade,  the  FAA  plans 
to  install  the  advanced  automation 
system  and  other  air  traffic  control 
enhancements  which  will  automate 
many  of  the  functions  performed 
today  by  individual  air  traffic  control- 
lers. These  advances  are  intended  to 
free  controllers  from  routine  tasks  to 
allow  them  more  time  to  focus  on 
safety  problems  and  on  reducing  air 
delays. 

If  the  FAA  is  to  get  the  fuU  benefit 
of  this  sophisticated  equipment,  it 
must  develop  new  ways  to  screen  and 
train  controllers.  Today,  the  FAA  does 
not  know  how  the  men  and  women 
with  hands-on  responsibility  for  the 
safety  of  the  air  traffic  control  system 
will  interact  with  the  machines  which 
are  supposed  to  be  improving  human 
performance.  Congressman  Buechner 
has  correctly  identified  a  problem:  the 
FAA  has  not  yet  done  the  groundwork 
necessary  for  a  smooth  transition  to  a 
more  automated  air  traffic  control  en- 
vironment. The  Office  of  Technology 
Assessment's  July  1988  report  entitled 
"Safe  Skies  for  Tomorrow"  supports 
this  determination.  It  concluded  that 
current  FAA  programs  to  understand 
human  error  and  enhance  controller 
performance  are  inadequate. 

The  Controller  Performance  Re- 
search Act  directs  the  FAA  to  investi- 
gate the  effect  of  automation  on  the 
performance  of  air  traffic  controllers 
and  the  air  traffic  control  system.  Spe- 
cifically, the  FAA  wiU  be  required  to 
study  how  to  improve  and  accelerate 
future  air  traffic  controller  training, 
and  to  study  physical  and  psychologi- 
cal effects  of  automation  on  air  traffic 
controllers.  The  FAA  will  also  be  di- 
rected to  determine  what  attributes  a 
controller  needs  to  function  well  in  a 
higlily  automated  air  traffic  control 
system,  and  to  develop  ways  to  identi- 
fy individuals  possessing  those  at- 
tributes. 

The  National  Aeronautics  and  Space 
Administration  [NASA!  has  substan- 


tial experience  in  human  factors  re- 
search. For  this  reason,  the  bill  au- 
thorizes the  FAA  to  enter  into  an 
agreement  with  NASA  to  study  the 
*  human  factors  aspects  of  a  highly 
automated  air  traffic  control  system. 
Within  6  months  after  enactment,  the 
FAA  Administrator  must  report  to 
Congress  concerning  the  FAA's  plan 
for  conducting  research  imder  this  leg- 
islation. The  bill  authorizes  such  ap- 
propriations as  are  necessary  from  the 
airport  airway  trust  fund  for  the  re- 
search required  by  this  legislation. 

Mr.  President,  I  urge  passage  of  this 
legislation.  The  Controller  Perform- 
ance Research  Act  is  a  timely  and  ap- 
propriate response  to  an  aviation 
safety  issue  that  demands  attention.* 

By  MR.  BINOAMAN: 
S.  2877.  A  bUl  entitled  the  "Business 
Incubator  Review  Act  of  1988";  to  the 
Committee  on  Governmental  Affairs. 

BUSINESS  INCUBATOR  REVIEW  ACT 

•  By  BINGAMAN.  Mr.  President,  I 
rise  today  to  introduce  legislation, 
along  with  Senator  McCain,  to  sup- 
port the  creation  and  operation  of 
small  business  incubators— a  proven 
tool  for  nurturing  new  companies  and 
fostering  economic  development. 

It  Is  widely  recognized  that  new, 
startup  firms  are  one  of  the  major  en- 
gines of  economic  growth.  Yet,  under 
normal  conditions,  one  out  of  four  new 
businesses  fail.  Business  incubators, 
however,  dramatically  reverse  those 
od<Js.  Two  new  firms  coming  out  of  the 
incubators  succeed  for  every  one  that 
fails. 

Incubators  promote  the  startup  and 
successful  growth  of  new  firms  by  of- 
fering an  entrepreneurial  environ- 
ment, affordable  office,  warehouse 
and  manufacturing  space,  and  share 
business  services.  In  other  words,  they 
offer  a  supportive  environment  in 
which  small  business  can  grow— hence 
the  term  incubators. 

In  my  home  State  of  New  Mexico  we 
have  a  number  of  successful  business 
incubators.  One  of  these,  the  New 
Mexico  Business  Innovation  Center  in 
Albuquerque,  was  recognized  as  one  of 
the  most  successful  economic  develop- 
ment programs  in  the  country  by  the 
Economic  Development  Administra- 
tion of  the  Commerce  Department  and 
the  National  Council  for  Urban  Eco- 
nomic Development. 

Even  though  business  incubators  are 
one  of  the  best  community  and  eco- 
nomic development  tools,  there  is  no 
coherent  or  coordinated  Federal  policy 
to  support  these  centers.  The  problem 
is  not  the  lack  of  Federal  funds  for  in- 
cubators. The  real  problem  is  the  lack 
of  access  to  Federal  funds.  There  are 
numerous  business  development  and 
commimity  development  programs. 
Yet,  incubators  may  not  always  qual- 
ify for  these  programs.  Or  incubators 
may  qualify  only  under  special  circum- 
stances. 


For  example,  the  Community  Devel- 
opment Block  Grant  tCDBG]  Pro- 
gram recently  issued  guidelines  for 
business  incubator  funding.  Because  of 
the  existing  laws  and  regulations  gov- 
erning CDBG  funds,  incubators  are  el- 
igible for  funding  if  they  meet  the  na- 
tional CDBG  objectives  of  benefiting 
low  and  moderate  income  persons  or 
preventing  or  eliminating  slums  or 
blight.  While  incubators,  through  gen- 
eral economic  development  and  job 
creation,  will  accomplish  these  ends, 
such  requirements  limit  CDBG  fund- 
ing to  incubators  In  certain  areas. 
These  requirements  also  impose  strict 
dociunentation  and  additional  paper- 
work. 

My  bill  seeks  to  correct  the  problem 
of  access  to  Federal  economic  and 
community  development  funds.  It  does 
four  things.  First,  it  clearly  enunciates 
the  policy  of  the  United  States  that 
the  Federal  Government  should  en- 
courage and  support  the  development 
and  operation  of  business  incubators 
as  a  tool  of  economic  and  community 
development. 

Second,  the  bill  sets  up  a  business  in- 
cubator review  group,  comprised  of 
the  Secretaries  of  Housing  and  Urban 
Development.  Health  and  Human 
Services.  Energy,  Defense,  Commerce, 
Agriculture,  and  Labor,  and  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration. This  group  will  review  all 
policies  and  programs  of  the  Federal 
Government  touching  business  incuba- 
tors and  report  to  Congress  the 
changes  needed  in  existing  law  to 
make  business  incubator  centers  eligi- 
ble for  current  Federal  grant  or  loan 
programs. 

Third,  the  bUl  directs  the  members 
of  this  review  group  to  take  such  steps 
necessary  to  insure  that  business  incu- 
bators are  eligible  for  existing  grants 
and  loans  for  community  development, 
business  promotion,  research  and  de- 
velopment, and  export  promotion. 

PinaUy.  the  biU  designates  the  Com- 
merce Department's  Clearinghouse  for 
State  and  Local  Initiatives  on  Produc- 
tivity, Technology  and  Innovation  as 
the  Federal  Government's  central 
point  for  information  on  Federal  pro- 
grams in  support  of  business  incuba- 
tors. It  also  requires  the  clearinghouse 
to  undertake  a  study  of  business  incu- 
bator centers,  including  a  description 
of  State  and  local  programs. 

Mr.  President,  this  legislation  wiU 
strengthen  our  economic  and  (x>mmu- 
nlty  development  efforts.  Business  in- 
cubators are  a  proven  job  creation 
tooL  We  should  do  all  we  can  to  sup- 
port them.  I  ask  that  a  copy  of  this 
legislation  be  printed  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RiooRO,  as  follows: 
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S.  2877 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Business  In- 
cubator Review  Act  of  1988". 

SEC  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  business  incubators  provide  economic 
development  and  promote  startup  and 
growth  of  new  firms,  by  offering  an  entre- 
preneurial environment,  affordable  and  effi- 
cient workspace,  business  consulting  serv- 
ices, and  equipment; 

(2)  communities  which  have  little  econom- 
ic activity,  aging  industrial  districts,  declin- 
ing commercial  areas,  and  high  unemploy- 
ment can  be  revitalized  by  business  incuba- 
tors which  combat  disinvestment,  renovate 
old  and  deteriorated  buildings,  provide  em- 
ployment, and  encourage  business  owner- 
ship opportunities,  thus  fostering  a  commu- 
nity's long-term  economic  development; 

(3)  business  incubators  help  nurture  exist- 
ing economic  activity  which  leads  to  future 
growth  by  helping  to  stabilize  declining  in- 
dustries or  by  advancing  new  industries; 

(4)  business  incubators  help  communities 
create  new  firms  which  have  the  potential 
to  become  high  growth  industries  and  pro- 
vide enhanced  employment  possibilities;  and 

(5)  business  incubators  help  communities 
create  startup  firms  to  diversify  and 
strengthen  the  local  economy  and  foster  a 
stable  employment  base. 

SEC  J.  STATEMENT  OF  POLICY. 

It  is  the  policy  of  the  United  States  that 
the  Federal  Government  should  encourage 
and  support  the  development  and  operation 
of  business  incubators  as  a  tool  of  economic 
and  community  development. 

SEC  4.  INTERAGENCY  REVIEW  GROUP. 

(a)  Composition.— The  President  shall  es- 
tablish a  Business  Incubator  Review  Group 
(hereafter  referred  to  as  "the  Review 
Group"),  to  be  comprised  of— 

(1)  the  Secretary  of  Housing  and  Urban 
Development, 

(2)  the  Secretary  of  Health  and  Human 
Services. 

(3)  the  Secretary  of  Energy. 

(4)  the  Secretary  of  Defense. 

(5)  the  Secretary  of  Commerce. 

(6)  the  Secretary  of  Agriculture. 

(7)  the  Secretary  of  Labor, 

(8)  the  Administrator  of  the  Small  Busi- 
ness Administration,  and 

(9)  any  other  Federal  officials  which  the 
President  may  consider  appropriate. 

(b)  Chairperson.— The  Administrator  of 
the  Small  Business  Administration  shall 
serve  as  chairperson  of  the  Review  Group 
and  shall  provide  administrative  and  clerical 
support. 

(c)  Review.— The  Review  Group  shall  un- 
dertake a  review  of  all  policies  and  programs 
of  the  Federal  Government  with  respect  to 
business  incubators. 

(d)  Report.— The  Review  Group  shall, 
within  90  days  of  the  date  of  enactment  of 
this  Act,  submit  a  report  to  the  appropriate 
committees  of  the  House  of  Representatives 
and  the  Senate  containing  the  findings  of 
its  review,  including- 

(Da  description  of  existing  Federal  grant 
and  loan  programs,  which  involve  communi- 
ty development,  business  promotion,  re- 
search and  development,  and  export  promo- 
tion, for  which  business  Incubators  are  cur- 
rently eligible; 
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(2)  recommendations  regarding  changes  to 
existing  law  which  may  be  needed  to  malie 
business  Incubators  eligible  for  current  Fed- 
eral grant  and  loan  programs  for  communi- 
ty development,  business  promotion,  re- 
search and  development,  and  export  promo- 
tion: and 

(3)  recommendations  for  any  additional 
legislation  that  may  be  required  to  foster 
and  support  business  incubators. 

(e)  TxRMiHATiON.— Upon  the  expiration  of 
the  30-day  period  following  the  date  on 
which  the  report  is  submitted  pursuant  to 
subsection  (d).  the  Review  Croup  shall  ter- 
minate. 

SEC.  S.  REGt'LATORV  REVIEW. 

Each  member  of  the  Review  Group  is  di- 
rected to  review  regulations  promulgated  by 
the  members  respective  department  or 
agency  which  Involve  grants  and  loans  for 
community  development,  business  promo- 
tion, research  and  development,  and  export 
promotion  and  to  take  such  action  as  may 
be  necessary  to  ensure  that  business  incuba- 
tors are  eligible  for  such  grants  or  loans. 

SEC     a     ALTHORITY     FOR    CLEARINGHOUSE     ON 
STATE  AND  LOCAL  INITIATIVES. 

(a)  Sttjbt  or  Stats  ahd  Local  Programs.— 
The  Secretary  of  Commerce,  through  the 
Clearinghouse  for  State  and  Local  Initia- 
tives on  Productivity,  Technology  and  Inno- 
vation, shall  conduct  a  study  of  business  in- 
cubators, including  a  description  of  avail- 
able State  and  local  programs. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Commerce  shall  submit  the  results 
of  the  study  conducted  under  subsection  (a) 
to  the  appropriate  Committees  of  the  House 
of  Representatives  and  the  Senate. 

(c)  Clearinghouse  Responsibilities — 
Section  8(b)  of  the  Stevenson- Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710  et  seq.).  as  amended  by  section  5122  of 
the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Public  Law  100-418).  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (7). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  collect  information  on  Federal  pro- 
grams that  support  business  incubators  and 
provide  technical  assistance  and  advice  to 
State  and  local  governments  with  respect  to 
such  programs.". 

(d)  Authorization.— There  is  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  subsections  (a)  and  (b)  of  this  sec- 
tion $100,000  to  be  available  until  expended. 


By  Mr.  WARNER: 
S.  2878.  A  bill  for  the  relief  of  Char- 
olette  S.  Neal;  to  the  Conimittee  on 
Anned  Services. 

RZLIET  OP  CHAROLETTE  S.  NEAL 

•  Mr.  WARNER.  Mr.  President,  the 
bill  I  introduce  today  would  provide  a 
survivor  benefit  annuity  to  Mrs.  Char- 
lotte Christian  Neal.  former  wife  of  Lt. 
Comdr.  Michael  D.  Christian.  USN  (re- 
tired) (deceased).  Commander  Chris- 
tian was  a  POW  during  the  Vietnam 
conflict.  Upon  his  retirement  from  the 
Navy  in  1978.  Commander  Christian 
elected  to  participate  in  the  survivor 
benefit  plan  with  spouse  coverage, 
which  would  provide  an  annuity  for 
his  wife  if  she  stirvived  him. 


On  August  14.  1983,  Commander 
Christian  and  Mrs.  Neal  were  divorced. 
In  their  separation  agreement,  which 
was  incorporated  in  the  divorce  decree, 
he  agreed  to  maintain  survivor  benefit 
plan  annuity  coverage  for  her.  if  legis- 
lation which  was  then  pending  were  to 
be  enacted  to  allow  him  to  provide  an- 
nuity coverage  for  her  as  his  former 
spouse.  He  died  on  September  4.  1983. 
Just  3  weeks  before  the  enactment  of 
the  former  spouse  legislation  on  Sep- 
tember 24,  1983. 

In  a  March  8.  1988  letter  to  the  Con- 
gress, the  Comptroller  General  of  the 
United  States  recommended  that  Con- 
gress should  enact  a  statute  that 
would  provide  relief  to  Mrs.  Neal. 
relief  in  the  form  of  an  annuity  that 
Conunander  Christian,  her  husband  of 
nearly  20  years  wished  her  to  receive, 
and.  in  fact,  would  have  provided  for 
her  had  he  lived  3  more  weeks.  The 
House  has  already  passed  the  neces- 
sary legislation.  I  fully  realize  that 
time  is  extremely  short  for  the  100th 
Congress;  however,  I  strongly  urge 
that  the  Senate  pass  this  bill.* 


ADDITIONAL  COSPONSORS 

S.  383 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor  of  S.  282,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  permit  in- 
dividuals to  receive  tax-free  distribu- 
tions from  an  individual  retirement  ac- 
count or  annuity  to  purchase  their 
first  home,  and  for  other  purposes. 

S.  3098 

At  the  request  of  Mr.  Hoixings,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2098,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  pro- 
hibit discrimination  against  blind  indi- 
viduals in  air  travel. 

S.  3358 

At  the  request  of  Mr.  Karnes,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2258,  a  bill  to  amend  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986 
to  provide  that  the  requirements  for 
the  operation  of  commercial  motor  ve- 
hicles will  not  apply  to  the  operation 
of  certain  agricultural  and  firefighting 
vehicles. 

S.  3S17 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  2517,  a  bill  to  amend  the 
Social  Security  Act  to  take  into  ac- 
count monthly  earnings  in  determin- 
ing the  amount  of  disability  benefits 
payable  under  title  II,  to  provide  for 
continued  entitlement  to  disability 
and  medicare  benefits  for  individuals 
under  disabled  and  working  status, 
and  for  other  purposes. 


8.  as»T 
At  the  request  of  Mr.  iNOTm.  the 
name  of  the  Senator  from  Arizona 
(Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  2597.  a  bill  to  establish  an 
interdisciplinary  training  grant  pro- 
gram for  the  benefit  of  rural  areas. 

S.  a69S 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2698.  a  bill  to  provide 
Federal  assistance  to  the  National 
Board  for  Professional  Teaching 
Standards. 

S.  3734 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  2724,  a  bill  to  amend  the 
Export  Administration  Act  of  1979. 

s.  37Sa 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2752,  a  bill  to  declare  that  certain 
lands  be  held  in  trust  for  the  Quinault 
Indian  Nation,  and  for  other  purposes. 

S.  37SS 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2755,  a  bill  to  amend  the  Social 
Security  Act  to  provide  for  improve- 
ments in  services  to  applicants  and 
beneficiaries  under  the  old-age,  survi- 
vors, and  disability  insurance  program 
and  the  supplemental  security  income 
program. 

S.  3775 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  2775,  a  bill  to  create  a  Com- 
mission on  the  American  Family  and 
Employment. 

S.  3796 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  2796.  a  bill  to  authorize 
funding  for  the  Martin  Luther  King, 
Jr.,  Federal  Holiday  Commission. 

S.  3808 

At  the  request  of  Mr.  Matsonaga. 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
Hawaii  [Mr.  Inouye],  and  the  Senator 
from  Arkansas  [Mr.  Pryor]  were 
added  as  cosponsors  of  S.  2808,  a  bill 
to  amend  section  3104  of  title  38. 
United  States  Code,  to  permit  service- 
connected  disabled  veterans  who  are 
retired  members  of  the  Armed  Forces 
to  receive  compensation  concurrently 
with  retired  pay  after  a  reduction  of 
80  percent  in  either  the  amount  of 
compensation  or  retired  pay. 

S.  3814 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 


of  S.  2814,  a  bUl  to  provide  for  the 
modemteation  of  testing  of  consumer 
products  which  contain  hazardous  or 
toxic  substances. 

S.  2M1 

At  the  request  of  Mr.  Karnes,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  2841,  a  biU  to  provide  that 
the  Secretary  of  Transportation  may 
not  issue  regulations  reclassifying  an- 
hydrous ammonia  imder  the  Hazard- 
ous Materials  Transportation  Act. 

S.  28S0 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  and  the  Sena- 
tor from  Arkansas  [Mr.  Bumpers] 
were  added  as  cosponsors  of  S.  2850,  a 
bill  to  amend  the  Egg  Research  and 
Consumer  Information  Act  to  limit 
the  total  costs  that  may  be  incurred 
by  the  Egg  Board  in  collecting  produc- 
er assessments  and  having  an  adminis- 
trative staff,  to  eliminate  egg  producer 
refunds,  and  to  delay  the  conducting 
of  any  referendum  by  egg  producers 
on  the  elimination  of  such  refunds. 

Sa«ATE  joint  resolution  340 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  340,  a  joint 
resolution  designating  November  27 
through  December  3,  1988.  as  "Nation- 
al Sir  Winston  Churchill  Recognition 
Week." 

SEMATE  JOINT  RESOLDTIOII  360 

At  the  request  of  Bir.  Bond,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Ntnni]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  360,  a  Joint 
resolution  to  designate  February  12. 
1989,  as  "World  Marriage  Day." 

SEIIATE  joint  RESOLUTION  381 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebauh]  and  the  Senator 
from  West  Virginia  [Mr.  Rockefeller] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  381,  a  joint  resolu- 
tion to  designate  October  30.  1988  as 
"Fire  Safety  at  Home  Day— Change 
Your  Clock,  Change  Your  Battery." 

SESATE  joint  RESOLUTION  388 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  386.  a 
joint  resolution  to  designate  the  week 
of  June  18  through  24.  1989  as  "Na- 
tional Grasslands  Week." 

SENATE  CONCURRENT  RESOLUTION  117 

At  the  request  of  Mr.  Sasser.  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  127,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  concerning  sup- 
port for  Amateur  Radio  and  Amateur 
Radio  frequency  allocations  vital  for 
Public  Safety  purposes. 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McConnell].  the  Senator  from 


Texas  [Mr.  Gramm],  the  Senator  from 
Delaware  [Mr.  Roth],  the  Senator 
from  Iowa  [Mr.  Grassley],  the  Sena- 
tor from  Mississippi  [Mr.  Stennis], 
and  the  Senator  from  Michigan  [Mr. 
Levin]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  127, 
supra. 

SENATE  CONCURRENT  RESOLUTION  150 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  New 
Hampshire  (Mr.  Humphrey]  was 
added  as  a  cosponsor  of  Senate  Con- 
current Resolution  150.  a  concurrent 
resolution  concerning  human  rights  of 
the  Sikhs  in  the  P>unjab  of  India. 

SENATE  CONCURRENT  RESOLUTION  153 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  Boren]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  152. 
a  concurrent  resolution  commending 
the  Republic  of  Korea  in  hosting  the 
games  of  the  XXIV  Olympiad,  and  for 
other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 158— TO  CORRECT  THE 
ENROLLMENT  OF  H.R.  4585 

Mr.  BYRD  (for  Mr.  Pell)  submitted 
the    following    concurrent    resolution 
which  was  considered  and  agreed  to: 
S.  Con.  Res.  158 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  text  of  the  bill  (H.R.  4585)  to 
extend  the  authorization  of  appropriations 
for  the  Taft  Institute  through  fiscal  year 
1991.  the  Clerk  of  the  House  of  Represent- 
atives shall  make  the  following  corrections: 

(1)  In  section  1,  insert  "Act"  before  the 
end  quotation  marks. 

(2)  In  section  309(a),  strike  out  "Public 
Law  100-346"  and  insert  "Public  Law  100- 


SENATE  CONCURRENT  RESOLU- 
TION 159— TO  CORRECT  THE 
ENROLLMENT  OF  H.R.  4174 

Mr.  BYRD  (for  Mr.  Bumpers)  sub- 
mitted the  following  concurrent  reso- 
lution which  was  considered  and 
agreed  to: 

S.  Cons.  Res.  159 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  bill  (H.R.  4174),  the  Clerk  of 
the  House  of  Representatives  shall  make 
the  following  corrections: 

(1)  at  the  end  of  subparagraph  (b)(3)  of 
section  132,  strike  out  'conference.";  and' 
and  insert  "conference."  *• 

(2)  at  the  end  of  subparagraph  (b)(2)  of 
section  132.  strike  out  the  semi-colon  and 
insert ";  and". 

(3)  in  section  132,  strike  out  subparagraph 
(bX4). 


SENATE  CONCURRENT  RESOLU- 
TION 160— TO  CORRECT  THE 
ENROLLMENT  OF  S.  508 

Mr.  BYRD  (for  Mr.  Levin)  submit- 
ted the  following  concurrent  resolu- 


tion; which  was  considered  and  agreed 
to: 

S.  Con.  Res.  60 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  text  of  the  bill  (S.  508)  to 
amend  tiUe  5,  United  States  Code,  to 
strengthen  the  protections  avaUable  to  Fed- 
eral employees  against  prohibited  personnel 
practices,  and  for  other  purposes,  the  Secre- 
tary of  the  Senate  is  authorized  and  direct- 
ed In  the  enrollment  of  such  bill  to  make 
the  following  correction:  in  section 
1219(aK3)  of  title  5,  United  SUtes  Code  as 
added  by  section  3(a)  of  the  bill,  strike  out 
"subsection  (f)"  and  insert  in  lieu  thereof 
"subsection  (e)". 


SENATE  RESOLUTION  491— RELA- 
TIVE TO  ESTABLISHMENT  OF  A 
DIALOG    ON    INTEGRATION    OF 
THE  EUROPEAN  COMMUNITIES 
Mr.  HATFIELD  (for  Mr.  Roth,  for 
himself  and  Mr.  Byrd)  submitted  the 
following  resolution  which  was  consid- 
ered and  agreed  to: 

S.  Res.  491 

Whereas  the  United  States  has  a  signifi- 
cant stake  in  trade  and  investment  in  the 
European  Communities; 

Whereas  in  1987.  our  total  bilateral  trade 
with  the  European  Communities  was 
$145,000,000,000  and  United  SUtes  exporU 
to  the  European  Communities  amounted  to 
over  $60,000,000,000  more  than  the  United 
States  sold  to  Canada  and  more  than  twice 
as  much  as  the  United  States  sold  to  Japan: 

Whereas  the  European  Communities  are 
the  leading  purchasers  of  United  States 
farm  products  and  an  important  market  for 
United  States  services; 

Whereas  direct  investments  of  the  United 
States  in  the  European  Communities 
amounts  to  $122,000,000,000; 

Whereas  the  European  Communities  are 
in  the  process  of  implementing  ambitious 
plans  for  integration  of  their  internal  mar- 
kets which,  when  implemented,  would 
create  a  single  market  of  320.000,000  people 
with  a  gross  domestic  product  roughly 
equivalent  to  that  of  the  United  States: 

Whereas  the  Integrated  market  of  the  Eu- 
ropean Communities  could  create  substan- 
tial new  opportunities  for  United  States  ex- 
ports and  for  United  States  subsidiaries  in 
Europe  by  creating  new  Jobs  and  more 
wealth  in  Europe  and  increasing  European 
purchasing  power,  resulting  in  more  sales  by 
United  States  exporters  and  more  jobs  for 
Americans: 

Whereas  costs  of  doing  business  in  Europe 
would  be  significantly  reduced  as  physical 
and  technical  barriers  to  trade  are  eliminat- 
ed or  harmonized  when  this  integration 
occurs; 

Whereas  this  integration  also  poses  risks 
to  United  States  trade  and  investment  if.  in- 
stead of  creating  new  opportunities,  this  in- 
tegration deteriorates  into  a  new  form  of 
protectionism,  what  some  have  referred  to 
as  "fortress  Europe"; 

Whereas  to  help  prevent  such  a  deteriora- 
tion, it  is  critically  important  that  the  next 
Administration  encourage  an  open  discus- 
sion between  leaders  in  the  United  States 
and  Europe  of  the  plans  of  the  European 
Communities  for  integration: 

Whereas  full  and  timely  transparency 
concerning  plans  of  the  European  Commu- 
nities on  integration  is  essential  for  main- 
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taininc  mutually  supportive  trade  and  in- 
vestment relations: 

Whereas  the  IMO's  are  likely  to  be  not 
only  a  very  important,  but  also  potentially  a 
very  stressful,  period  for  United  States-Eu- 
ropean Communities  relations: 

Whereas  the  uncertainties  of  the  intecra- 
tion  of  the  European  Communities  may  add 
to  the  challenges  posed  in  the  military  area, 
as  we  seek  to  promote  more  burden-sharing 
within  the  North  Atlantic  Treaty  Organiza- 
Uon: 

Whereas  our  clear  national  interest  is  to 
meet  these  new  challences  constructively, 
anticipating  problems  and  seeking  to  resolve 
them  In  a  timely  manner,  so  that  our  alli- 
ance remains  strong;  and 

Whereas  an  active  bicontinental  dialogue 
on  the  Implications  of  the  integration  of  the 
Eluropean  Communities  for  the  United 
States  will  help  assure  that  integration  Is 
mutually  beneficial  to  the  United  States 
and  Europe  and  will  help  us  to  maintain 
strong  and  positive  bilateral  relations  in  the 
1990's  and  beyond:  Now.  therefore,  be  it 

Resolved,  That  the  next  Administration 
should  establish  a  bicontinental  dialogue 
that  Includes  representatives  of  the  Admin- 
istration. Congress,  the  private  sector,  and 
their  counterparts  in  the  European  Commu- 
nities to  discuss  the  implications  of  the  inte- 
gration of  the  European  Communities  for 
United  States  trade  and  investment  In  this 
dialogue,  the  United  States  should  seek  to 
obtain— 

(1)  assurances  that  the  European  Commu- 
nities will  keep  their  commitments  to 
market  access  for  United  States  products 
whether  civilian  or  military,  agricultural,  or 
industrial: 

(3)  assurances  that  the  Integration  of  the 
European  Communities  Is  consistent  with 
our  efforts  to  strengthen  multilateral  trade 
rules  in  the  Uruguay  Round  of  trade  negoti- 
ations, particularly  in  the  areas  of  trade  in 
services,  investment,  and  protection  of  intel- 
lectual property  rights:  and 

(3)  assurances  that  United  States  compa- 
nies with  subsidiaries  in  Europe  have  the 
same  status  as  firms  of  the  European  Com- 
munities under  any  new  directives  of  the 
European  Communities  and  that  new  in- 
vestment by  United  States  firms  in  the  Eu- 
ropean Communities  can  take  place  on  a 
nondiscriminatory  basis. 


national  security  and  prudent  commercial 
banking. 


AMENDMENTS  SUBMITTED 


PARENTAL  AND  EMERGENCY 
MEDICAL  LEAVE 


COCHRAN  AMENDMENTS  NOS. 
3514  THROUGH  3548 

(Ordered  to  lie  on  the  table.) 

Mr.  COCHRAN  submitted  35 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2488)  to  grant 
employees  parental  and  temporary 
medical  leave  under  certain  circum- 
stances, and  for  other  purposes:  as  fol- 
lows: 

AMnroMKirr  No.  3514 

At  the  end  add  the  following  new  subsec- 
tion: 

(c)  Denial  or  Position  Rkstoration  or 
Health  Benctits.— Nothing  in  this  Act  shall 
be  construed  to  require  an  employer  to  re- 
store an  employee  to  a  position  under  sub- 
section (a)  or  to  maintain  coverage  under 
any  group  health  plan  under  subsection  (b) 
if  the  employee— 

( 1 )  uses  the  leave  for  a  purpose  other  than 
the  purpose  stated  to  the  employer  at  the 
time  the  leave  commenced:  or 

(2)  without  prior  approval  of  the  employ- 
er, uses  the  leave  time  to  earn  income  from 
sources  other  the  employer. 


SENATE  RESOLUTION  492-EX- 
PRESSING  CONCERN  ABOUT 
THE  SOVIET  BLOC  GOVERN- 
MENTS 

Mr.  SYMMS  submitted  the  follow- 
ing resolution;  which  was  ordered  held 
at  the  desk  until  the  close  of  business 
on  October  11.  1988.  by  unanimous 
consent: 

S.  Res.  492 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  of  the  United 
States  should  instruct  the  Secretary  of 
State,  the  Secretary  of  the  Treasury,  the 
Secretary  of  Defense,  and  the  Secretary  of 
Commerce  to  consult  immediately  with 
allied  governments  on  the  impact  on  West- 
em  security  of  various  types  of  private  and 
public  sector  credit  flows  and  debt  resche- 
dulings to  the  Soviet  Union.  Warsaw  Pact 
countries,  Cuba,  Vietnam,  Libya,  and  Nica- 
ragua, and  to  call  for  a  multilateral  volun- 
tary initiative,  supervised  by  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment, to  end  untied,  general  purpose  lend- 
ing to  these  countries  for  reasons  both  of 


Amendment  No.  3515 
At  the  end  add  the  following  new  subsec- 
tion: 
(f)  Fraudulent  Medical  Certifications.— 

(1)  In  general.- Any  health  care  provider 
found  to  have  provided  a  false,  unveriflable 
or  incorrect  certificate  for  leave  under  this 
section,  shall  be  liable  for  actual  and  puni- 
tive damages  not  to  exceed  $100,000  or  2 
years  imprisonment. 

(2)  EMPLOYER  CAUSE  OF  ACTION.— An  em- 
ployer that  has  been  directly  affected  by 
the  provision  of  a  false,  unveriflable  or  in- 

■*— correct  certificate  shall  have  a  right  of 
action  against  any  health  care  provider  who 
has  participated  in  the  provision  of  such 
certificate. 


Amendment  No.  3516 

At  the  end  add  the  following  new  para- 
graph: 

(6)  Continuation  coverage  under  group 
HEALTH  PLANS.— Part  6  of  subtitle  B  of  title  I 
of  the  Einployee  Retirement  Income  Securi- 
ty Act  of  1974  (29  U.S.C.  1161  et  seq.)  shall 
not  apply  with  respect  to  an  employee  if.  at 
the  conclusion  of  leave  taken  under  section 
103  or  104.  the  employee  rejects  an  employ- 
er's offer  of  restoration  to  position  made 
under  this  subsection. 

Amendment  No.  3517 
At  the  end  add:  section  105(d)(2)  is  inoper- 
ative. 

Amendment  No.  3518 

At  the  end  add  the  following  new  subsec- 
tion: 

(()  Proof  of  Custody.— An  employer  may 
require  that  an  employee  provide  the  em- 
ployer with  proof  that  the  employee  has 
legal  custody  of  a  stepchild  prior  to  request- 
ing parental  leave  to  care  for  such  stepchild. 


Amxmdmknt  No.  3519 

At  the  end  Insert  the  following  new  para- 
graph: 

(3)  Refusals.— An  employer  may  deny 
leave  to  any  employee  who  refuses  to  obtain 
a  second  medical  opinion  as  required  by  the 
employer. 

AMKMDimrr  No.  3520 
At  the  end  add  the  following:  section  134 
Is  Inoperative. 

Amendment  No.  3521 

At  the  end  add  the  following  new  subpara- 
graph: 

Inclusion.— The  term  "employee"  In- 
cludes any  employee  of  Congress. 

In  General.— With  respect  to  any  employ- 
er, including  Congress,  the  functions  as- 
signed to  the  Secretary  of  Labor  under  this 
title  shall  be  exercised  by  the  Comptroller 
General  of  the  United  States. 

Definition  of  Functions.— As  used  In 
subsection  (a),  the  term  "functions"  means 
powers,  duties,  obligations,  authorities,  re- 
sponsibilities, rights,  privileges,  or  activities. 

Amendment  No.  3522 

At  the  end  add  the  following  new  subsec- 
tion: 

Exemption  for  Cafeteria-Style  Plans.— 
If  an  employer  provides  a  cafeteria-style  in- 
surance benefit  plan  that  includes  the  provi- 
sion of  parental  leave,  the  employer  shall  be 
exempt  from  the  provisons  of  this  title. 

Amendment  No.  3523 

At  the  end  insert  the  following  new  sub- 
section: 

(g)  Effect  of  Leave  Taken  by  Postlr  Par- 
ents.—An  employer  may  deny  parental 
leave  under  this  section  to  an  employee  for 
the  care  of  a  newly  adopted  child  if  such 
employee  previously  was  granted  parental 
leave  to  care  for  such  child  while  such  child 
was  in  the  foster  care  of  such  employee. 

Amendment  No.  3524 

At  the  end  add  the  following  new  subsec- 
tion; 

(g)  Minimum  Period  of  Leave.— If  an  em- 
ployee elects  to  take  leave  under  this  section 
the  employer  may  require  that  the  employ- 
ee continue  such  leave  for  a  specified  mini- 
mum period  so  as  not  to  disrupt  the  work 
schedule  and  operations  of  the  employer. 
Such  minimum  period  shall  not  exceed  4 
weeks. 

(e)  Minimum  Period  of  Leave.— If  an  em- 
ployee elects  to  take  leave  under  this  section 
the  employer  may  require  that  the  employ- 
ee continue  such  leave  for  a  specified  mini- 
mum period  so  as  not  to  disrupt  the  work 
schedule  and  operations  of  the  employer. 
Such  minimum  period  shall  not  exceed  4 
weeks. 

Amendment  No.  3525 

At  the  end  add  the  following  new  subsec- 
tion: 

Limitation  on  Total  Number  of  Employ- 
ees Taking  Leave.— An  employer  may  deny 
leave  to  an  employee  under  this  section  If 
more  than  5  percent  of  the  total  workforce 
of  the  employer  is  absent  on  leave  taken 
under  this  title. 

(e)  Limitation  on  Total  Number  of  Em- 
ployees Taking  Leave.— An  employer  may 
deny  leave  to  an  employee  under  this  sec- 
tion if  more  than  5  percent  of  the  total 
workforce  of  the  employer  is  absent  on 
leave  taken  under  title. 
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Amendment  No.  3526 

At  the  end  add  the  following  new  subsec- 
tion: 

Exemption  for  Flexitime  or  Flexible 
Hour  Plans.- If  an  employer  provides  flexi- 
time or  flexible  hour  plans,  the  employer 
shall  be  exempt  from  the  provisions  of  this 
title. 

I     Amendment  No.  3527 

At  the  end  add  the  following  new  subsec- 
tion: 

(g)  Able-bodied  Spouse  at  Home.— During 
any  period  in  which  an  employee's  able- 
bodied  spouse  is  providing  at-home  care  for 
a  child,  such  employee  shall  not  be  eligible 
for  pareittal  leave  under  this  section. 

Amendment  No.  3528 

At  the  end  add  the  following  new  subsec- 
tion: 
Notice  and  Use  of  Leave.— 

(1)  In  ceneral.— An  employee  desiring  to 
take  leave  under  this  section  shall,  where 
appropriate,  provide  the  employer  with  rea- 
sonable notice  of  such  leave  and  shall  make 
use  of  such  leave  in  the  manner  provided 
for  in  this  title. 

(2)  Failure  to  provide  notice  or  in.appro- 
PRiATE  USE.— Failure  by  the  employee  to  pro- 
vide reasonable  notice,  or  use  of  the  leave 
peri(xl  by  the  employee  in  a  manner  not  in- 
tended under  this  title,  shall  result  in— 

(A)  a  loss  of  the  employees  reinstatement 
privileges;  and 

(B)  the  required  reimbursement  of  the  ex- 
penses incurred  by  the  employer  resulting 
from  the  employee's  improper  activity 
under  this  subsection,  by  the  employee. 

(e)  Notice  and  Use  of  Leave.— 

(1)  In  oeneral.- An  employee  desiring  to 
take  leave  under  this  section  shall,  where 
appropriate,  provide  the  employer  with  rea- 
sonable notice  of  such  leave  and  shall  make 
use  of  such  leave  in  the  manner  provided 
for  in  this  title. 

(2)  Failure  to  provide  notice  or  inappro- 
priate use.— Failure  by  the  employee  to  pro- 
vide reasonable  notice,  or  use  of  the  leave 
period  by  the  employee  in  a  manner  not  in- 
tended under  this  title,  shall  result  in— 

(A)  a  loss  of  the  employees  reinstatement 
privileges;  and 

(B)  the  required  reimbursement  of  the  ex- 
penses incurred  by  the  employer  resulting 
from  the  employee's  Improper  activity 
under  this  subsection,  by  the  employee. 

I   Amenomxrt  No.  3S29 

At  the  end  add  the  following  new  subsec- 
tion: 

(g)  OTiffiR  Options.— If  an  employer  pro- 
vides parental  leave  and  other  benefits  de- 
signed to  assist  employees  with  family  re- 
sponsibilities, the  employer  shall  be  exempt 
from  the  provisions  of  this  title. 

Amendment  No.  3530 
In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

SEC.    .  HOMEWORK  REGULATIONS. 

This  Act,  and  the  amendments  made  by 
this  Act,  shall  not  become  effective  tmtil  the 
Secretary  of  Labor,  using  the  existing  au- 
thority of  the  Secretary  under  the  F^r 
Labor  Standards  Act  of  1938,  promulgates 
regulations  to  remove  the  ban  on  industrial 
homework  in  effect  on  the  date  of  enact- 
ment of  this  Act. 

Amendment  No.  3531 
At  the  appropriate  place  add  the  follow- 
ing: Notwithstanding  anything  in  this  Act  to 


the  contrary  no  employer  shall  be  required 
to  rehire  any  individual  following  any  medi- 
cal or  parental  leave  provided  by  this  Act. 

Amendment  No.  3532 

At  the  end  add  the  following  new  subsec- 
tion: 

(c)  Denial  of  Position  Restoration  or 
Health  Benefits.— Nothing  in  this  Act  shall 
be  construed  to  require  an  employer  to  re- 
store an  employee  to  a  position  under  sub- 
section (a)  or  to  maintain  coverage  under 
any  group  health  plan  under  subsection  (b) 
if  the  employee— 

(1 )  uses  the  leave  for  a  purpose  other  than 
the  purpose  stated  to  the  employer  at  the 
time  the  leave  commenced;  or 

(2)  without  prior  approval  of  the  employ- 
er, uses  the  leave  time  to  earn  income  from 
sources  other  than  the  employer. 

Amendment  No.  3533 

At  the  end  add  the  following  new  para- 
graph: 

(6)  Continuation  Coverage  Under  Group 
Health  Plans.— Part  6  of  subtitle  B  of  title 
I  of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1161  et  seq.)  shall 
not  apply  with  respect  to  an  employee  if,  at 
the  conclusion  of  leave  taken  under  section 
103  or  104.  the  employee  rejects  an  employ- 
er's offer  of  restoration  to  position  made 
under  this  subsection. 

Amendment  No.  3534 

At  the  end  add  the  following  new  subsec- 
tion: 

(f)  Fraudulent  Medical  Certifications.- 

(1)  In  General.— Any  health  care  provider 
found  to  have  provided  a  false,  unveriflable 
or  Incorrect  certificate  for  leave  under  this 
section,  shall  be  liable  for  actual  and  puni- 
tive damages  not  to  exceed  $100,000  or  2 
years  imprisonment. 

(2)  Employer  Cause  of  Action.— An  em- 
ployer that  has  been  directly  affected  by 
the  provision  of  a  false,  unveriflable  or  in- 
correct certificate  shall  have  a  right  of 
action  against  any  health  care  provider  who 
has  participated  in  the  provision  of  such 
certificate. 

Amendbient  No.  3535 

At  the  end  add:  section  105(d)(2)  is  inoper- 
ative. 

Amendment  No.  3536 
At  the  end  add  the  following  new  subsec- 
tion: 

(g)  Minimum  Period  of  Leave.— If  an  em- 
ployee elects  to  take  leave  under  this  sec- 
tion the  employer  may  require  that  the  em- 
ployee continue  such  leave  for  a  specified 
minimum  period  so  as  not  to  disrupt  the 
work  schedule  and  operations  of  the  em- 
ployer. Such  minimum  period  shall  not 
exceed  4  weeks. 

(e)  Minimum  Period  of  Leave.— If  an  em- 
ployee elects  to  take  leave  this  section  the 
employer  may  require  that  the  employee 
continue  such  leave  for  a  specified  minimum 
period  so  as  not  to  disrupt  the  work  sched- 
ule and  operations  of  the  employer.  Such 
minimum  period  shall  not  exceed  4  weeks. 

Amendment  No.  3537 
At  the  end  add  the  following  new  subsec- 
tion: 

(f)  Proof  of  Custody.— An  employer  may 
require  that  an  employee  provide  the  em- 
ployer with  proof  that  the  employee  has 
legal  custody  of  a  stepchild  prior  to  request- 
ing parental  leave  to  care  for  such  stepchild. 


Amxhdmert  No.  3538 


At  the  end.  add  the  following  new  sub- 
paragraph: 

Inclusion.— The  term  "employee"  in- 
cludes any  employee  o£  Congress. 

In  General.— With  respect  to  any  employ- 
er, including  Congress,  the  functions  as- 
signed to  the  Secretary  of  Labor  under  this 
title  shall  be  exercised  by  the  Comptroller 
General  of  the  United  States. 

Definition  of  Functions.— As  used  in 
subsection  (a),  the  term  "functions"  means 
powers,  duties,  obligations,  authorities,  re- 
sponsibilities, rights,  privileges,  or  activities. 

Amendment  No.  3539 

At  the  end  insert  the  following  new  para- 
graph: 

(3)  Refusals.— An  employer  may  deny 
leave  to  any  employee  who  refuses  to  obtain 
a  medical  opinion  as  required  by  the  em- 
ployer. 

Amendment  No.  3540 
At  the  end  add  the  following: 
Section  134  is  inoperative. 

Amendment  No.  3541 

At  the  end  insert  the  following  new  sub- 
section: 

(g)  Effect  of  Leave  Taken  by  Foster  Pah- 
ENTS.— An  empwyer  may  deny  parental  leave 
under  this  section  to  an  employer  for  the 
care  of  a  newly  adopted  child  if  such  em- 
ployee previously  was  granted  parental 
leave  to  care  for  such  child  while  such  child 
was  in  the  foster  care  of  such  employee 

Amendment  No.  3542 

At  the  end  add  the  following  new  subsec- 
tion: 

Limitation  on  Total  Number  or  Employ- 
ees Taking  Leave.— An  employer  may  deny 
leave  to  an  employee  under  this  section  if 
more  than  5  percent  of  the  total  workforce 
of  the  employer  is  absent  on  leave  taken 
under  this  title. 

(e)  Limitation  on  Total  Number  of  E^m- 
PLOYEES  Taking  Leave.— An  employer  may 
deny  leave  to  an  employee  under  this  sec- 
tion if  more  than  5  percent  of  the  total 
workforce  of  the  employer  is  absent  on 
leave  taken  under  this  title. 

Amendment  No.  3543 

At  the  end,  add  the  following  new  subsec- 
tion: 
Notice  and  Use  of  Leave.— 

(1)  In  general.— An  employee  desiring  to 
take  leave  under  this  section  shall,  where 
appropriate,  provide  the  employer  with  rea- 
sonable notice  of  such  leave  and  shall  make 
use  of  such  leave  in  the  manner  provided 
for  in  this  title. 

(2)  Failure  to  provide  notice  or  inappro- 
priate USE.— Failure  by  the  employee  to  pro- 
vide reasonable  notice,  or  use  of  the  leave 
period  by  the  employee  in  a  manner  not  in- 
tended under  this  title,  shall  result  in— 

(A)  a  loss  of  the  employees  reinstatement 
privileges:  and 

(B)  the  required  reimbursement  of  the  ex- 
penses incurred  by  the  employer  resulting 
from  the  employee's  improper  activity 
under  this  subsection,  be  employee. 

(e)  Source  and  Use  of  Leave.— 

(1)  In  general.— An  employee  desiring  to 
take  leave  under  this  section  shall,  where 
appropriate,  provide  the  employer  with  rea- 
sonable notice  of  such  leave  and  shall  make 
use  of  such  leave  in  the  manner  provided 
for  in  this  title. 
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(2)  Failotu  to  raoviDK  ifoncs  o*  iNAPnio- 
miATX  Dsx.— Fkllure  by  the  employee  to  pro- 
vide reuoHAble  notice,  or  use  of  the  leave 
period  by  the  employee  in  a  manner  not  In- 
tened  under  this  title,  shall  result  in— 

(A)  a  Ion  of  the  employees  reinstatement 
privileges;  and 

(B)  the  required  reimbursement  of  the  ex- 
penses incurred  by  the  employer  restilUng 
from  the  employee's  improper  activity 
under  this  subsection,  by  the  employee. 

Amkndmxmt  No.  3M4 

At  the  end  add  the  following  new  subsec- 
tion: 

E^xzMrnoM  roR  Plkxttimx  or  Pixxiblc 
Hour  Plams— If  an  employer  provides  flexi- 
time or  flexible  hour  plans,  the  employer 
shall  be  exempt  from  the  provisions  of  this 
title. 

AmNDifKitT  No.  3545 

At  the  end  add  the  following  new  subsec- 
tion: 

(g)  Ablx-Bodibd  Spouse  at  Home.— During 
any  period  in  which  an  employee's  able- 
bodied  spouse  is  providing  at-home  care  for 
a  child,  such  employee  shall  not  be  eligible 
for  parental  leave  under  this  section. 

AMENDifKirT  No.  3546 
At  the  appropriate  place  add  the  follow- 
ing: Notwithstanding  anything  in  this  act  to 
the  contrary  no  employer  shall  be  required 
to  rehire  any  individual  following  any  medi- 
cal or  parental  leave  provided  by  this  Act. 

AMEitsifEirr  No.  3547 

At  the  end  add  the  following  new  subsec- 
tion: 

ExKMPnoN  roR  Cafeteria-Style  Plans.— 
If  an  employer  provides  a  cafeteria-style  in- 
surance benefit  plan  that  includes  the  provi- 
sion of  parental  leave,  the  employer  shall  be 
exempt  from  the  provisions  of  this  title. 

AMEirDMENT  No.  3548 

At  the  end  add  the  following  new  subsec- 
Uon: 

(g)  Other  Options.- If  an  employer  pro- 
vides parental  leave  and  other  benefits  de- 
signed to  assist  employees  with  family  re- 
sponsibilities, the  employer  shall  be  exempt 
from  the  provisions  of  this  title. 


by  him  to  the  bill  S.  2488.  supra;  as 
follows: 

AmifsifZHT  No.  3550 


and,  insert  the  fol- 


ARMSTRONG  AMENDMENT  NO. 
3549 

(Ordered  to  lie  on  the  table.) 
Mr.    ARMSTRONG    submitted    an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2488,  supra:  as 
follows: 

In  lieu  of  the  matter  proposed  to  t>e  In- 
serted, insert  the  following: 

-SEC      .  HOMEWOiW  RECl'LA'HONS. 

"This  Act.  and  the  amendments  made  by 
this  Act.  shall  not  become  effective  until  the 
Secretary  of  Labor,  using  the  existing  au- 
thority of  the  Secretary  under  the  Pair 
Labor  Standards  Act  of  1938.  promulgates 
regulations  to  remove  the  ban  on  industrial 
homework  in  effect  on  the  date  of  enact- 
ment of  this  Act." 


Strike  aU  after  "(c)" 
lowing: 

'uabiutt  op  kmplotkxs  for  emplotbx 

BUItPllS 

"(1)  In  GKifXRAL.— If  an  employee  takes 
leave  under  section  103  or  104  and  fails  to 
return  at  the  end  of  the  leave  period  provid- 
ed under  such  sections,  the  employee  shall 
be  liable  to  the  employer  for  an  amount 
equal  to  the  value  of  the  employer's  share 
of  the  health  Insurance  premiums  paid  on 
behalf  of  the  employee  under  section  106 
during  the  period  of  leave  taken  by  the  em- 
ployee. 

"(2)  Recovery.— An  employer  may  recover 
the  amount  of  liability  imposed  on  an  em- 
ployee under  paragraph  (1)  by  bringing  an 
action  against  the  employee  in  any  Federal 
or  State  court  of  competent  Jurisdiction. 

"(3)  Exception.— No  employee  shall  be 
liable  under  paragraph  (1 )  if  his  or  her  fail- 
ure to  return  is  the  result  of— 

"(A)  the  employee's  serious  health  condi- 
tion or  the  serious  health  condition  of  the 
employee's  son  or  daughter,  subject  to  the 
certification  provisions  of  section  105  and 
section  106(a)(4):  or 

■•(B)  an  unforseeable  change  in  circum- 
stances which  prevents  the  employee  from 
returning  to  work." 

At  the  appropriate  place,  insert  the  fol- 
lowing new  subsection: 

"(b)(1)  If  an  employee  takes  leave  under 
section  6332  or  6333.  and  fails  to  return  at 
the  end  of  the  leave  pericxl  provided  under 
such  sections,  the  employee  shall  be  liable 
to  the  employer  for  an  amount  equal  to  the 
value  of  the  employer's  share  of  the  health 
insurance  premiums  paid  on  behalf  of  the 
employee  under  section  6337  during  the 
period  of  leave  taken  by  the  employee. 

"(2)  Recovery.— An  employer  may  recover 
the  amount  of  liability  imposed  on  an  em- 
ployee under  paragraph  (1)  by  bringing  an 
action  against  the  employee  in  any  Federal 
or  State  court  of  competent  Jurisdiction. 

"(3)  Exception.— No  employee  shall  be 
liable  under  paragraph  (1)  if  his  or  her  fail- 
ure to  return  is  the  result  of— 

■•(A)  the  employee's  serious  health  condi- 
tion or  the  serious  health  condition  of  the 
employee's  son  or  daughter,  subject  to  the 
certification  provisions  of  section  6334;  or 

•■(B)  an  unforeseeable  change  in  circum- 
stances which  prevents  the  employee  from 
returning  to  work." 


DODD  AMENDMENTS  NOS.  3550 
THROUGH  3576 

(Ordered  to  lie  on  the  table.) 
Mr.  DODD  submitted  twenty-seven 
amendments  intended  to  be  proposed 


Amendment  No.  3551 

At  an  appropriate  place:  Strike  all  of  sec- 
tion 517  and  substitute  the  following: 
"A.  minimum  child  care  standards 

•No  later  than  180  days  after  enactment 
of  this  provision,  the  Secretary  shall  issue 
final  regulations  that  establish  minimum 
child  care  standards.  These  standards  shall 
incorporate  all  applicable  Department  of 
Army  regulations  governing  child  care  cen- 
ters and  family  day  care  homes  operated  or 
funded  in  whole  or  in  part  by  the  Depart- 
ment of  Army. 

"B.  compliance  with  standards 

"(1)  Time  por  compliance  with  stand- 
ards.—Not  later  than  the  end  of  the  4-year 
period  referred  to  in  section  510,  States 
shall  comply  with  the  standards  established 
under  this  section. 

"(2)  Exception.— At  the  expiration  of  the 
4-year  period  referred  to  in  paragraph  (1) 
the  chief  executive  officer,  in  consultation 


with  the  State  advisory  committee,  may 
submit  a  request  to  the  Secretary  for  a  1 
year  variance  from  the  requirements  of  one 
or  more  particular  standards. 

"(3)  Rbquirxuxnts.- A  request  for  a  vari- 
ance under  this  subsection  shall  include— 

"(a)  a  statement  by  the  chief  executive  of- 
ficer of  the  State  of  any  steps  taken  to  im- 
plement the  relevant  standards  in  the  State 
within  the  4-year  period: 

"(b)  the  specific  reasons  for  the  submis- 
sion of  the  variance  request;  and 

"(c)  a  detailed  plan  that  outlines  the  addi- 
tional procedures  and  resources  to  be  used 
to  come  into  compliance  with  the  standards 
at  the  end  of  the  variance  period. 

"(4)  Period  op  variance.— A  variance 
granted  by  the  Secretary  shall  t>e  for  a  1- 
yeau-  period  and  may  be  renewed  at  the  dis- 
cretion of  the  Secretary  for  an  additional  1- 
year  period  if  requested  by  the  State. 

"C.  MODEL  RESOURCE  AND  REFERRAL 
REQUIREMENTS 

No  later  than  180  days  after  enactment, 
the  Secretary  shall  develop  and  make  avail- 
able to  lead  agencies,  for  distribution  to  re- 
source and  referral  agencies  in  the  State, 
model  requirements  for  resource  and  refer- 
ral agencies.  The  Secretary  shall  develop 
such  model  requirements  in  consultation 
with  groups  that  represent  resource  and  re- 
ferral agencies  and  organizations  that  pro- 
vide such  services  or  have  developed  models 
for  such  services." 


Amendment  No.  3552 

"At  the  appropriate  place  insert  the  fol- 
lowing: 

■Three  years  after  the  date  of  enactment 
of  this  Act,  the  Comptroller  CSeneral  shall 
submit  to  the  Committee  on  Labor  and 
Human  Resources  and  the  Committee  on 
Education  and  Labor  a  report  containing  a 
detailed  and  objective  analysis  of  the  effect 
of  this  Act  on  employers  (especially  small- 
and  medium-sized  businesses),  the  economy, 
and  employees  (in  terms  of  levels  and  condi- 
tions of  employment).  The  Comptroller 
General  shall  assess  twth  costs  and  t>enefit5, 
including  the  effect  on  productivity,  com- 
petitiveness, unemployment  rates  and  com- 
pensation, particularly  with  respect  to  so- 
called  cafeteria-style'  benefit  plans. 

"Strike  Title  III.— Commission  on  Paren- 
tal and  Medical  Commission  on  Parental 
and  Medical  Leave." 

Amendment  No.  3553 

"At  the  appropriate  place  insert  the  fol- 
lowing: 

Three  years  after  the  date  of  enactment 
of  this  Act.  the  Comptroller  General  shall 
submit  to  the  Committee  on  Labor  and 
Human  Resources  and  the  Committee  on 
Education  and  Labor,  a  report  containing  a 
detailed  and  objective  analysis  of  the  effect 
of  this  Act  on  employers  (especially  small- 
and  medium-sized  businesses),  the  economy, 
and  the  employees  (in  terms  of  levels  and 
conditions  of  employment).  The  Comptrol- 
ler General  shall  assess  both  costs  and  bene- 
fits. Including  the  effect  on  productivity, 
competitiveness,  unemployment  rates  and 
compensation,  particularly  with  respect  to 
so-called  ••cafeteria-style"  benefit  plans." 

Amendment  No.  3554 

Strike  all  after  the  first  word  and  insert 
the  following: 

At  the  end  of  section  103,  add  the  follow- 
ing new  subsection: 


(g)  Exemption  por  Capeteria-Style 
Plans.— Witli  equivalent  parental  and  medi- 
cal leave  provisions. 

( 1 )  In  chneral.— If  an  employer  provides  a 
cafeteria-atyle  insurance  benefit  plan  that 
includes  the  provision  of  parental  leave  and 
medical  leave  benefits  equal  to  or  greater 
than  the  benefiU  provided  under  this  Act. 
the  employer  shall  be  exempt  from  the  pro- 
visions of  this  title,  subject  to  the  provisions 
of  paragraph  (2). 

(2)  Certification  of  benefit  equivalen- 
cy.—In  order  to  qualify  for  the  exemption 
permitted  under  paragraph  (1).  an  employer 
must  receive  prior  written  certification  from 
the  Secretary  of  Labor  that  the  parental 
and  medical  leave  t>enefits  provided  under 
the  employer's  cafeteria-style  insurance 
benfit  plan  have  a  monetary  value  that  is 
equal  to  or  greater  than  the  monetary  value 
of  each  of  the  other  benefit  options  includ- 
ed in  such  plan. 


Amendment  No.  3555 

Strike  all  after  the  word  "SEC."  and 
insert  the  following: 

"sec.      .  credit  for  employers  providing 
qi:alified  parental  leave. 

"The  Commission  on  Parental  and  Medi- 
cal Leave  shall  include  in  its  comprehensive 
study  an  examination  of  the  effect  of  a  tax 
credit  for  employers  that  offer  paid  leave 
upon  the  birth  of  a  son  or  daughter  of  the 
employee  Or  as  the  result  of  the  placement 
for  adoption  of  a  son  or  daughter  with  the 
employee. 

"The  study  shall  cover  the  impact  of  the 
tax  credit  on  tax  revenues,  the  likelihood 
that  the  tax  credit  will  increase  the  avail- 
ability of  paid  parental  leave,  the  relation- 
ship between  the  tax  credit  and  state  paren- 
tal leave  statutes  and  regulations,  and  the 
impact  of  the  credit  on  low  income  working 
families. 

■■One  of  the  tax  credit  options  studied 
shall  be  a  parental  leave  credit  for  the  tax- 
able year  equal  to  25  percent  of  50  percent 
of  the  wages  and  other  compensation  paid 
to  an  employee  by  an  employer  while  on  pa- 
rental leave  for  a  maximum  of  six  calendar 
workweeks,  not  to  exceed  a  total  of  $288  per 
employee,  for  such  taxable  year." 

Amendment  No.  3556 

Strike  all  after  the  first  word  and  insert 
the  following: 

At  the  end  of  section  106,  add  the  follow- 
ing new  subsection: 

(c)  EIxkmption  Concerning  Certain 
Highly  Compensated  Employees.— ( 1 )  An 
employer  may  deny  restoration  under  this 
subsection  to  any  eligible  employee  de- 
scribed in  paragraph  (2)  if— 

(A)  such  denial  is  necessary  to  prevent 
substantial  and  grievous  economic  injury  to 
the  employer's  operations, 

(B)  the  employer  notifies  the  employee  of 
its  intent  to  deny  restoration  on  such  basis 
at  the  time  the  employer  determines  that 
such  injury  would  occur,  and 

(C)  in  any  case  in  which  the  leave  has 
commenced,  the  employee  elects  not  to 
return  to  employment  after  receiving  such 
notice. 

(2)  An  eligible  employee  described  in  this 
paragraph  is  a  salaried  eligible  employee 
who  is  among  the— 

(A)  highest  paid  10  percent  of  employees, 
or 

(B)  5  highest  paid  employees, 
whichever  Is  greater,  of  the  employees  em- 
ployed by  the  employer  within  75  miles  of 
the  facility  at  which  the  employee  is  em- 
ployed. 


Amendment  No.  3557 

Strike  all  after  the  first  word  and  insert 
the  following: 

At  the  end  of  section  103.  add  the  follow- 
ing new  subsection: 

(g)  Limitation  on  Total  Number  of  Em- 
ployees Taking  Leave.— 

(1)  In  general.— Subject  to  paragraph  (2), 
An  employer  may  deny  leave  to  an  employ- 
ee under  this  section  if  more  than  10  per- 
cent of  the  total  workforce  of  the  employer 
is  absent  on  leave  taken  under  this  title 
without  replacement,  and  if  such  leave 
would  disrupt  unduly  the  operations  of  the 
employer. 

(2)  No  DENIAL  OF  LEAVE.— No  employee  may 
be  denied  leave  under  paragraph  ( 1 )  if  such 
denial  would  cause  undo  hardship  to  the 
employee  or  the  employee's  family. 

At  the  end  of  section  104,  add  the  follow- 
ing new  subsection: 

(e)  Limitation  on  Total  Number  of  Em- 
PLO'YEES  Taking  Leave.  ( 1 )  In  general.— Sub- 
ject to  paragraph  (2),  an  employer  may 
deny  leave  to  an  employee  under  this  sec- 
tion if  more  than  10  percent  of  the  total 
workforce  of  the  employer  is  absent  on 
leave  taken  under  this  title  without  replace- 
ment, and  if  such  leave  would  disrupt 
unduly  the  operations  of  the  employer. 

(2)  No  denial  of  leave.— No  employee  may 
be  denied  leave  under  paragraph  ( 1 )  if  such 
denial  would  cause  undo  hardship  to  the 
employee  of  the  employee's  family. 

Amendment  No.  3558 

Strike  all  after  the  first  word  and  insert 
the  following: 

After  section  103,  add  the  following  new 
subsection: 

(g)  "Minimum  Period  of  Leave.— If  an  em- 
ployee elects  to  take  leave  under  this  sec- 
tion the  employer  may  require  that  the  em- 
ployee continue  such  leave  for  a  specified 
minimum  period  so  as  not  to  disrupt  unduly 
the  operations  of  the  employer.  Such  mini- 
mum p>eriod  shall  not  exceed  one  (1)  week. 

After  section  104,  insert  the  following  new 
subsection: 

(e)  "'Minimum  Period  of  Leave.— If  an  em- 
ployee elects  to  take  leave  under  this  sec- 
tion the  employer  may  require  that  the  em- 
ployee continue  such  leave  for  a  specified 
minimum  period  so  as  not  to  disrupt  the 
work  schedule  and  operations  of  the  em- 
ployer. Such  minimum  period  shall  not 
exceed  one  ( 1 )  week. 

Amendment  No.  3559 

Strike  all  after  the  first  word  and  insert 
the  following: 

After  section  103,  add  the  following  new 
subsection: 

(g)  MiNi»«UM  Period  of  Leave.— If  an  em- 
ployee elects  to  take  leave  under  paragraphs 
(a)(lKA)  or  (a)(1)(B)  of  this  section,  the  em- 
ployer may  require  that  the  employee  con- 
tinue such  leave  for  a  specified  minimum 
period  so  as  not  to  disrupt  unduly  the  oper- 
ations of  the  employer.  Such  minimum 
period  shall  not  exceed  1  week. 

Amendment  No.  3560 

Strike  all  after  '"Sec."  and  insert  the  fol- 
lowing: 
nx  national  security  exemption. 

Nothing  in  this  Act  shall  be  construed  to 
require  an  employer  to  grant  leave  to  an 
employee  under  section  103  or  104  if — 

(1)  the  employee  is— 

(A)  an  employee  of  a  contractor  to  the  Na- 
tional Security  Agency,  the  Defense  Intelli- 
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or  the  Central  Intelligence 


gence  Agency. 
Agency;  or 

(B)  an  employee  of  an  expert  or  consult- 
ant imder  contract  with  any  Federal  Gov- 
ernment department,  agency,  or  program 
whose  duties  involve  access  to  information 
that  has  been  classified  at  the  level  of  top 
secret  or  designated  as  being  within  a  spe- 
cial access  program  under  section  4.2(8)  of 
Executive  Order  12356  (or  a  successor  Exec- 
utive order);  and 

(2)  the  Federal  Goverrmient  department, 
agency,  or  program  described  in  paragraph 
(1)  certifies  that  the  granting  of  such  leave 
would  pose  a  risk  to  the  national  security  of 
the  United  States. 

Amendment  No.  3561 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

Strike   all    after   the   word    "SEC."    and 
insert  in  lieu  thereof  the  following: 
financial  impact  statement. 

None  of  the  Provisions  of  this  Act  shall 
Ijecome  effective  unless: 

(a)  The  Committee  on  Labor  and  Human 
Resources  requests  that,  immediately  fol- 
lowing the  enactment  of  this  Act,  the  Gen- 
eral Accounting  Office  prepare  a  financial 
impact  statement,  as  described  in  subsection 
(b)  below. 

(b)  The  financial  impact  statement  re- 
quired by  subsection  (a)  of  this  section  shall 
state  the  extent  to  which  enactment  of  this 
bill  would  result  in  increased  costs  to  the 
private  sector  and  State  and  local  govern- 
ments and  shall  include,  at  a  minimum,  a 
detailed  assessment  of  the  aiuiual  impact  of 
the  bill  (projected  annually  over  a  five-year 
period  from  its  effective  date  and  expressed 
in  monetary  terms  where  appropriate)  on— 

( 1 )  costs  to  consumers  and  business; 

(2)  national  employment; 

(3)  the  ability  of  United  States  industries 
to  compete  internationally: 

(4)  State  and  local  governments,  fiscally 
and  otherwise,  and; 

(5)  outlays  by  the  Federal  Government, 
including  indirect  costs  it  will  incur  as  an 
employer,  as  compared  to  outlays  for  the 
same  activity  in  the  current  fiscal  year  (as 
reported  by  the  Congressional  Budget 
Office):  Provided,  That  the  financial  impact 
statement  may  consist  of  a  brief  summary 
assessment  in  lieu  of  the  detailed  assess- 
ment set  forth  above  if  preliminary  analysis 
indicates  that  the  aggregate  effect  on  each 
of  categories  (l)-(4)  above  is  less  than  one 
hundred  million  dollars. 

Amendment  No.  3562 

Strike  all  after  the  first  word  and  insert  in 
lieu  thereof  the  following: 

At  an  appropriate  place  insert  the  follow- 
ing: 
SEC.     .  administration  respecting  certain 

EDl'CATIONAL  EMPLOYEES. 

(A)  Special  Rule.— In  the  case  of  any  em- 
ployee employed  in  an  instructional  capac- 
ity by  a  locaA  educational  agency  (as  defined 
in  section  1471(12))  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2891(12)),  if  such  employee  intends  to 
return  from  a  period  of  leave  within  28  cal- 
endar days  prior  to  the  conclusion  of  an  aca- 
demic term— 

(1)(A)  under  section  103(a)(1)(A)  or  (B);  or 

(B)  under  section  103(a)(1)(C)  or  104  and 
the  necessity  for  such  i>eriod  of  leave  is  for- 
seeable  based  on  planned  medical  treatment 
or  supervision;  and 

(2)  the  return  from  leave  may  be  sched- 
uled so  as  not  to  be  within  28  calendar  days 
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prior  to  the  conclusion  of  the  relevant  aca- 
demic term: 

the  educational  agency  and  the  employee 
(or  the  employee's  representative  under  the 
terms  of  a  collective  bargaining  agreement) 
may  mutually  agree  on  the  extension  of  the 
period  of  leave  of  the  employee  under  any 
such  section  until  the  commencement  of  the 
succeeding  relevant  academic  term  and  on 
the  applicable  terms  and  conditions  of  such 
extended  leave. 

(b)  BntariTS.— The  protections  provided  in 
section  105  shall  continue  to  apply  in  the 
case  of  any  employee  covered  under  an 
agreement  described  In  subsection  (a). 


Amkndmxitt  No.  3563 
Strike   all    after   the   word     "SEC. "    and 
insert  thereof  the  following: 

AOMINISTERINC     RESPECTING     CERTAIN     EDUCA- 
TIONAL E.MPLOYEES. 

Notwithstanding  sections  103(a)  and 
104(a).  the  following  shall  apply: 

(A)  SmnAL  RuLX.— In  the  case  of  any  em- 
poloyee  employed  in  an  instructional  capac- 
ity by  a  local  educational  agency  (as  defined 
in  section  1471(12))  of  the  EHementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2891(12)).  if  such  employee  intends  to 
return  from  a  period  of  leave  within  29  cal 
endar  days  prior  to  the  conclusion  of  an  aca- 
demic term— 

(IKA)  under  section  103(aKl)  (A)  or  (B) 
or 

(B)  under  section  103(a)(lMc)  or  104  and 
the  necessity  for  such  period  of  leave  is 
foreseeable  based  on  planned  medical  treat- 
ment or  supervision;  and 

(2)  the  return  from  leave  may  be  sched- 
uled so  as  not  to  be  within  228  calendar  days 
prior  to  the  conclusion  of  the  relevant  aca- 
demic term; 

the  educational  agency  and  the  employee 
(or  the  employee's  representative  under  the 
terms  of  a  collective  bargaining  agreement) 
may  mutually  agree  on  the  extension  of  the 
period  of  leave  of  the  employee  under  any 
such  section  until  the  conunencement  of  the 
succeeding  relevant  academic  term  and  on 
the  applicable  terms  and  conditions  of  such 
extended  leave. 

(b)  Behkfits.— The  protections  provided  in 
section  105  shall  continue  to  apply  in  the 
oise  of  any  employee  covered  under  an 
agreement  described  in  subsection  (a). 

AiuifDifxirr  No.  3564 
Strike  all  after  the  first  word  and  insert  in 
lieu  thereof  the  following: 

SEC       .    ADMINISTRATION    RESPECTING    CERTAIN 
EDl'CATIONAL  EMP1X)YERS. 

Notwithstanding  sections  103(a)  and 
104(a).  the  following  shall  apply: 

(A)  Special  Rule.— In  the  case  of  any  em- 
ployee employed  in  an  instructional  capac- 
ity by  a  IcKal  educational  agency  (as  defined 
in  section  1471(12))  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2891(12)).  if  such  employee  Intends  to 
return  from  a  period  of  leave  within  28  cal- 
endar days  prior  to  the  conclusion  of  an  aca- 
demic term— 

(IKA)  under  section  103(1)  (A)  or  (B);  or 

(B)  under  section  103(aKl)(C)  or  104  and 
the  necessity  for  such  period  of  leave  is 
foreseeable  based  on  planned  medical  treat- 
ment or  supervision:  and 

(2)  the  return  from  leave  may  be  sched- 
uled so  as  not  to  be  within  28  calendar  days 
prior  to  the  conclusion  of  the  relevant  aca- 
demic term; 

the  educational  agency  and  the  employee 
(or  the  employee's  representative  under  the 


terms  of  a  collective  bargaining  agreement) 
may  mutually  agree  on  the  extension  of  the 
period  of  leave  of  the  employee  under  any 
such  section  until  the  conunencement  of  the 
succeeding  relevant  academic  term  and  on 
the  applicable  terms  and  conditions  of  such 
extended  leave. 

(b)  BawKriTS.— The  protections  provided  in 
section  105  shall  continue  to  apply  in  the 
case  of  any  employee  covered  under  an 
tigreement  described  in  subsection  (a). 

AMElfDMElfT  No.  3564 

Strike  all  after  the  first  word  and  inseri  in 
lieu  thereof  the  following: 

SEC.       .    ADMINISTRATION    RESPECTING    CERTAIN 
EDLCA'nONAL  EMPLOYEES. 

Notwithstanding  sections  103(a)  and 
104(a).  the  following  shall  apply: 

(A)  Special  Rule.— In  the  case  of  any  em- 
ployee employed  in  an  instructional  capac- 
ity by  a  local  educational  agency  (as  defined 
in  section  1471(12))  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2891(12)),  if  such  employee  intends  to 
return  from  a  period  of  leave  within  28  cal- 
endar days  prior  to  the  conclusion  of  an  aca- 
demic term— 

(1)(A)  under  section  103(a)(1)  (A)  or  (B); 
or 

(B)  under  section  103(a)(1)(C)  or  104  and 
the  necessity  for  such  period  of  leave  is  for- 
seeable  based  on  planned  medical  treatment 
or  supervision;  and 

(2)  the  return  from  leave  may  be  sched- 
uled so  as  not  to  t>e  within  28  calendar  days 
prior  to  the  conclusion  of  the  relevant  aca- 
demic term; 

the  educational  agency  and  the  employee 
(or  the  employee's  representative  under  the 
terms  of  a  collective  bargaining  agreement) 
may  mutually  agree  on  the  extension  of  the 
period  of  leave  of  the  employee  under  any 
such  section  until  the  commencement  of  the 
succeeding  relevant  academic  term  and  on 
the  applicable  terms  and  conditions  of  such 
extended  leave. 

(b)  Benetits— The  protections  provided  in 
section  105  shall  continue  to  apply  in  the 
case  of  any  employee  covered  under  an 
agreement  described  in  subsection  (a). 

Amendment  No.  3565 

Strike  all  after  the  first  word  and  insert 
the  following:  "section  103(e)(2)(B).  strike 
out  the  period  and  insert  in  lieu  thereof  a 
comma  and  the  following:  "and  failure  of 
the  employee  to  provide  such  notice  may 
make  such  employee  ineligible  for  reinstate- 
ment to  the  prior  position  of  such  employee. 

In  section  104(d)(1)(B).  strike  out  the 
period  and  insert  in  lieu  thereof  a  comma 
and  the  following:  "and  failure  of  the  em- 
ployee to  provide  such  notice  may  make 
such  employee  ineligible  for  reinstatement 
to  the  prior  position  of  such  employee." 

Amendment  No.  3566 

Strike  all  after  the  first  word  and  insert: 
"the  end  of  section  103.  add  the  following 
new  subsection: 

(g)  Notice  and  Use  or  Leave.— 

(1)  In  general.— In  any  case  in  which  the 
necessity  for  leave  under  this  section  is  for- 
seeable.  the  employee  shall,  in  a  manner 
which  is  reasonable  and  practicable,  provide 
the  employer  with  reasonable  notice  of  such 
leave  and  shall  make  use  of  such  leave  in 
the  manner  provided  for  in  this  title. 

(2)  Failure  to  provide  notice  or  inappropri- 
ate use.— Failure  by  the  employee  to  provide 
reasonable  notice  in  the  circumstances  de- 
scribed in  paragraph  (1).  or  use  of  the  leave 


period  by  the  employee  In  a  manner  not 
provided  for  imder  this  title,  may  result  in 
loss  of  the  employee's  reinstatement  privi- 
leges. 

At  the  end  of  section  104.  add  the  follow- 
ing new  subsection: 

(e)  Notice  and  Use  or  Leave.- 

(1)  In  general.— In  any  case  in  which  the 
necessity  for  leave  under  this  section  is  for- 
seeable.  the  employee  shall,  in  a  manner 
which  is  reasonable  and  practicable,  provide 
the  employer  with  reasonable  notice  of  such 
leave  and  shall  make  use  of  such  leave  in 
the  manner  provided  for  in  this  title. 

(2)  Failure  to  provide  notice  or  inappro- 
priate USE.— Failure  by  the  employee  to  pro- 
vide reasonable  notice  in  the  circumstances 
described  in  paragraph  (1).  or  use  of  the 
leave  periixl  by  the  employee  in  a  manner 
not  provided  for  under  this  title,  may  result 
in  loss  of  the  employee's  reinstatement 
privileges. 

Amendment  No.  3567 

Strike  all  after  the  first  word  and  insert: 
the  end  of  section  103.  add  the  following 
new  subsection: 

(g)  Notice  and  Use  of  Leave.— 

(1)  In  general.- In  any  case  in  which  the 
necessity  for  leave  under  this  section  is  fore- 
seeable, the  employee  shall,  in  a  manner 
which  is  reasonable  and  practicable,  provide 
the  employer  with  reasonable  notice  of  such 
leave  and  shall  make  use  of  such  leave  in 
the  manner  provided  for  in  this  title. 

(2)  Failure  to  provide  notice  or  inappro- 
priate USE.— Failure  by  the  employee  to  pro- 
vide reasonable  notice  in  the  circumstances 
described  in  paragraph  (1).  or  use  of  the 
leave  period  by  the  employee  in  a  manner 
not  provided  for  under  this  title,  may  result 
in— 

(A)  a  loss  of  the  employee's  reinstatement 
privileges;  and 

(B)  the  employee's  reimbursement  to  the 
employer  of  the  employer's  share  of  the  em- 
ployee's health  insurance  premiums  as  pro- 
vided under  section  106  and  as  paid  during 
the  period  of  the  employee's  improper  activ- 
ity under  this  subsection. 

At  the  end  of  section  104.  add  the  follow- 
ing new  subsection: 
(e)  Notice  and  Use  of  Leave.— 

(1)  In  general.— In  any  case  in  which  the 
necessity  for  leave  under  this  section  is  fore- 
seeable, the  employee  shall,  in  a  manner 
which  is  reasonable  and  practicable,  provide 
the  employer  with  reasonable  notice  of  such 
leave  and  shall  make  use  of  such  leave  in 
the  manner  provided  for  in  this  title. 

(2)  Failure  to  provide  notice  or  inappro- 
priate use.— Failure  by  the  employee  to  pro- 
vide reasonable  notice  in  the  circumstances 
described  in  paragraph  (1).  or  use  of  the 
leave  period  by  the  employee  in  a  manner 
not  provided  for  under  this  title,  may  result 
in— 

(A)  a  loss  of  the  employee's  reinstatement 
privileges;  and 

(B)  the  employee's  reimbursement  to  the 
employer  of  the  employer's  share  of  the  em- 
ployee's health  insurance  premiums  as  pro- 
vided under  section  106  and  as  paid  during 
the  period  of  the  employee's  improper  activ- 
ity under  this  sul)section. 

Amendment  No.  3568 

Strike  all  after  the  first  word  and  insert 
the  following: 

"Notwithstanding  any  other  provision  of 
this  Act.  whenever  the  phrase  "prior  notice" 
appears,  it  shall  be  deemed  to  mean  that 
when  reasonable  and  practicable,  the  em- 
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ployee  shall  give  written  notice  within  15 
calendar  days  before  taking  foreseeable 
leave." 

AMKNDiixirr  No.  3569 

Strike  all  after  the  first  word  and  insert 
the  following: 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Notwithstanding  any  other  provision  of 
this  Act,  whenever  the  phrase  "prior  notice' 
appears,  it  shall  be  deemed  to  mean  that 
when  reasonable  and  practicable,  the  em- 
ployee shall  give  written  notice  before 
taking  foreseeable  leave." 

AMENDMorr  No.  3570 

Strike  all  after  the  first  word  and  insert 
the  following: 

At  the  end  of  section  105.  add  the  follow- 
ing new  subsection: 

(f )  Proof  of  C^ustody.— An  employer  may 
require  that  an  employee  provide  the  em- 
ployer with  proof  that  the  employee  or  his 
or  her  spouse  has  legal  custody  of  a  step- 
child prior  to  requesting  parental  leave  to 
care  for  such  stepchild. 

I       Amendment  No.  3571 

At  an  appropriate  place,  insert  the  follow- 
ing: 

SEC.  104.  "fEMPORARY  MEDICAL  LEAVE  REQUIRE- 
MENT. 

(a)  In  General.— 

(1)  Entitlement  to  leave.— Any  employee 
who.  as  the  result  of  a  serious  health  condi- 
tion, becomes  unable  to  perform  the  func- 
tions of  the  position  of  the  employee,  shall 
be  entitled  to  temporary  medical  leave,  sub- 
ject to  section  105. 

(2)  PatioD  OF  entitlement.- The  entitle- 
ment under  paragraph  (1)  shall  continue  for 
as  long  as  the  employee  is  unable  to  per- 
form the  functions,  except  that  the  leave 
shall  not  exceed  10  workweeks  during  any 
24-month  period. 

(3)  Intermittent  leave.— Leave  taken 
under  this  subsection  may  be  taken  inter- 
mittently when  medically  necessary,  subject 
to  subsection  (d). 

(b)  Unpaid  Leave  Permitted.— Except  as 
provided  in  sul>section  (c),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(c)  Relationship  to  Paid  Leave.— 

(1)  In  general.— If  an  employer  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  10  weeks,  the  addition- 
al weeks  of  leave  added  to  attain  the  10- 
week  total  may  be  unpaid. 

(2)  StresTiTUTioN  OF  PAID  LEAVE.— An  em- 
ployee or  employer  may  elect  to  substitute 
the  employee's  accrued  paid  vacation  leave, 
sick  leave,  or  other  appropriate  paid  leave 
for  any  part  of  the  10-week  period,  except 
that  nothing  in  this  Act  shall  require  an  em- 
ployer to  provide  paid  sick  leave  or  paid 
medical  leave  in  any  situation  in  which  such 
employer  would  not  normally  provide  any 
such  paid  leave. 

<d)  Foreseeable  Leave.— 

(1)  DoTiEs  of  EMPLOYEE.— In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment,  the  employee  shall— 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  so  as  not  to  disrupt  unduly 
the  opeeations  of  the  employer,  subject  to 
the  approval  of  the  employee's  health  care 
provider,  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  in  a  manner  which  Is  rea- 
sonable and  practicable. 


(2)  Regulations.— The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraph  (1). 

SEC  IIMA.  CAP  ON  TOTAL  LEAVE. 

No  employer  shall  be  required  to  provide 
to  any  employee  more  than  15  weeks  of  pa- 
rental or  medical  leave  under  this  title  per 
year,  and  such  15- week  period  shall  include 
any  periods  in  which  paid  leave  is  substitut- 
ed for  leave  under  this  title  under  sections 
103(dK2)  or  104(c)(2). 

SEC.  lOS.  CERTIFICA'nON. 

(a)  In  General.— An  employer  may  re- 
quire that  a  claim  for  parental  leave  under 
section  103(a)(1)(C).  or  temporary  medical 
leave  under  section  104,  be  supported  by 
certification  issued  by  the  health  care  pro- 
vider of  the  son.  daughter,  or  employee, 
whichever  is  appropriate.  The  employee 
shall  provide  a  copy  of  such  certification  to 
the  employer. 

(b)  Sufficient  Certification.— The  certi- 
fication shall  be  considered  sufficient  if  it 
states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced; 

(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition;  and 

(4)(A)  for  purposes  of  leave  under  section 
104,  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position  and  an  estimate  of  the 
amount  of  time  that  the  employee  will  be 
unable  to  perform  such  functions;  and 

(B)  for  purposes  of  leave  under  section 
103(a)(1)(C).  a  statement  that  the  employee 
is  needed  to  care  for  the  son  or  daughter 
and  an  estimate  of  the  amount  of  time  that 
the  employee  is  needed  to  care  for  the  son 
or  daughter. 

(c)  Second  Opinion.— 

(1)  In  general.— In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  sut>section 
(a),  the  employer  may  require,  at  its  own  ex- 
pense, that  the  employee  obtain  the  opinion 
of  a  second  health  care  provider  designated 
or  approved  by  the  employer  concerning  the 
information  certified  under  subsection  (b). 

(2)  Limitation.— Any  health  care  provider 
designated  or  approved  under  paragraph  ( 1 ) 
may  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolution  of  Conflicting  Opin- 
ions.- 

(1)  In  general.— In  any  case  in  which  the 
second  opinion  described  in  subsection  (c) 
differs  from  the  original  certification  pro- 
vided under  subsection  (a),  the  employer 
may  require,  at  its  own  expense,  that  the 
employee  obtain  the  opinion  of  a  third 
health  care  provider  designated  or  approved 
jointly  by  the  employer  and  the  employee 
<X)nceming  the  information  certified  under 
subsection  (b). 

(2)  Finality.- The  opinion  of  the  third 
health  care  provider  concerning  the  infor- 
mation certified  under  subsection  (b)  shall 
be  considered  to  be  final  and  shall  be  bind- 
ing on  the  employer  and  the  employee. 

(e)  Subsequent  Recertification.— The 
employer  may  require  that  the  employee 
obtain  subsequent  recertifications  on  a  rea- 
sonable basis. 

Amendment  No.  3572 

At  an  appropriate  place,  insert  the  follow- 
ing: 

SEC  104.  TEMPORARY  MEDICAL  LEAVE  REQUIRE- 
MENT. 

(a)  In  General.— 


(1)  Entitlement  to  leave.— Any  employee 
who.  as  the  result  of  a  serious  health  condi- 
tion, becomes  unable  to  perform  the  func- 
tions of  the  position  of  the  employee,  shall 
be  entitled  to  temporary  medical  leave,  sub- 
ject to  section  105. 

(2)  Period  of  ENrrrLEMENT.— The  entitle- 
ment imder  paragraph  (1)  shall  continue  for 
as  long  as  the  employee  is  unable  to  per- 
form the  functions,  except  that  the  leave 
shall  not  exceed  10  workweeks  during  any 
24-month  period. 

(3)  Intermittent  leave. — Leave  taken 
under  this  subsection  may  be  taken  inter- 
mittently when  medically  necessary,  subject 
to  subsection  (d). 

(b)  Unpaid  Leave  "Pebmittzd.— Except  as 
provided  in  subsection  (c).  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(c)  Relationship  to  Paid  Leave.— 

(1)  In  general.— If  an  employer  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  10  weeks,  the  addition- 
al weeks  of  leave  added  to  atUin  the  10- 
week  total  may  be  unpaid. 

(2)  SuBSTmrnoN  of  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
the  employee's  accrued  paid  vacation  leave, 
sick  leave,  or  other  appropriate  paid  leave 
for  any  part  of  the  10-week  period,  except 
that  nothing  in  this  Act  shall  require  an  em- 
ployer to  provide  paid  sick  leave  or  paid 
medical  leave  in  any  situation  in  which  such 
employer  would  not  normally  provide  any 
such  paid  leave. 

(d)  Foreseeable  Leave.— 

(1)  Duties  of  employee.— In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  plaiuied  medical 
treatment,  the  employee  shall— 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  so  as  not  to  disrupt  unduly 
the  operations  of  the  employer,  subject  to 
the  approval  of  the  employee's  health  care 
provider,  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  in  a  manner  which  is  rea- 
sonable and  practicable. 

(2)  Regulations.— The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable "  for  purposes  of  paragraph  ( 1 ). 

SEC.  104A.  CAP  on  TOTAL  LEAVE. 

No  employer  shall  be  required  to  provide 
to  any  employee  more  than  12  weeks  of  pa- 
rental or  medical  leave  under  this  title  per 
year,  and  such  12-week  period  shall  include 
any  periods  in  which  paid  leave  is  sulistitut- 
ed  for  leave  under  this  title  under  sections 
103(d)(2)  or  104(c)(2). 

SEC.  105.  CERTIFICATION. 

(a)  In  General.— An  employer  may  re- 
quire that  a  claim  for  parental  leave  under 
section  103(a)(1)(C),  or  temporary  medical 
leave  under  section  104,  be  supported  by  cer- 
tification Issued  by  the  health  care  provider 
of  the  son.  daughter,  or  employee,  whichev- 
er is  appropriate.  The  employee  shall  pro- 
vide a  copy  of  such  certification  to  the  em- 
ployer. 

(b)  Sufficient  Certification.— The  certi- 
fication shall  be  considered  sufficient  if  it 
states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced; 

(2)  the  probable  duration  of  the  condition: 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition;  and 

(4)(A)  for  purposes  of  leave  under  section 
104,  a  statement  that  the  employee  is 
unable  to  (>erform  the  functions  of  the  em- 
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ployee'8  position  »nd  an  estimate  of  the 
amount  of  time  that  the  employee  will  be 
unable  to  perform  such  functions;  and 

(B)  for  purposes  of  leave  under  section 
103(aKlKC).  a  statement  that  the  employee 
Is  needed  to  care  for  the  son  or  daughter 
and  an  estimate  of  the  amount  of  time  that 
the  employee  is  needed  to  care  for  the  son 
or  daughter. 

<C)  SCCOND  Opihion.— 

(1)  Iif  cofCRAL.— In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
<a).  the  employer  may  require,  at  its  own  ex- 
pense, that  the  employee  obtain  the  opinion 
of  a  second  health  care  provider  designated 
or  approved  by  the  employer  concerning  the 
information  certified  under  subsection  (b). 

(2)  LmiTATioH.— Any  health  care  provider 
designated  or  approved  under  paragraph  ( 1 ) 
may  not  be  employed  on  a  regular  basis  by 
the  employer. 

<d)  Rksolotion  or  CowrucTiHc  Opin- 
ions.— 

(1)  In  cbncxal.— In  any  case  in  which  the 
second  opinion  described  in  subsection  (c) 
differs  from  the  original  certification  pro- 
vided under  subsection  (a),  the  employer 
may  require,  at  its  expense,  that  the  em- 
ployee obtain  the  opinion  of  a  third  health 
care  provider  designated  or  approved  jointly 
by  the  employer  and  the  employee  concern- 
ing the  information  certified  under  subsec- 
tion <b). 

(2)  PiKAUTY.— The  opinion  of  the  third 
health  care  provider  concerning  the  infor- 
mation under  subsection  <b)  shall  be  consid- 
ered to  be  final  and  shall  be  binding  on  the 
employer  and  the  employee. 

(e)  SuaseQunrr  REcniTincATiow.— The 
employer  may  require  that  the  employee 
obtain  subsequent  recertifications  on  a  rea- 
sonable basis. 

Amensment  No.  3573 
At  an  appropriate  place,  insert  the  follow- 
ing: 

SEC.  IM.  TSMPORARY  MEDICAL  LEAVE  REQIIRE- 
MENT. 

(a)  In  Gkhkhal.— 

(1)  ENTiTLnfXNT  TO  iXAVE.— Any  employee 
who.  as  the  result  of  a  serious  health  condi- 
tion, becomes  unable  to  perform  the  func- 
tions of  the  position  of  the  employee,  shall 
be  entitled  to  temporary  medical  leave,  sub- 
ject to  section  105. 

(2)  PnuoD  or  ENTrn.n«NT.— The  entitle- 
ment under  paragraph  ( 1 )  shall  continue  for 
as  long  as  the  employee  is  unable  to  per- 
form the  functions,  except  that  the  leave 
shaU  not  exceed  10  workweeks  during  any 
24-month  period. 

(3)  iNTKRifiTTEMT  LZAVx.— Leave  taken 
under  this  subsection  may  be  taken  inter- 
mittently when  medically  necessary,  subject 
to  subsection  (d). 

(b)  Unpaid  Lcavc  Pkrmittsb.— Except  as 
provided  in  subsection  (c).  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(c>  Rklationsmip  to  Paid  Leave.— 
(1)  In  general.— If  any  employer  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  10  weeks,  the  addition- 
al weeks  of  leave  added  to  attain  the  10- 
week  total  may  be  unpaid. 

<2)  SoasTiTcnoN  or  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
the  employee's  accrued  paid  vacation  leave. 
sick  leave,  or  other  appropriate  paid  leave 
for  any  part  of  the  10-week  period,  except 
that  nothing  in  this  Act  shall  require  an  em- 
ployer to  provide  paid  sick  leave  or  paid 
medical  leave  in  any  situation  in  which  such 


employer  would  not  normally  provide  any 
such  paid  leave, 
(d)  Foreseeable  Leave.- 

(1)  Duties  or  employee.— In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment,  the  employee  shall— 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  so  as  not  to  disrupt  unduly 
the  operations  of  the  employer,  subject  to 
the  approval  of  the  employee's  health  care 
provider,  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  in  a  manner  which  is  rea- 
sonable and  practicable. 

(2)  Regulations.- The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraph  ( 1 ). 

SEC.  IMA.  cap  on  total  LEAVE. 

No  employer  shall  be  required  to  provide 
to  any  employee  more  than  10  weeks  of  pa- 
rental or  medical  leave  under  this  title  per 
year,  and  such  10-week  period  shall  include 
any  periods  in  which  paid  leave  is  substitut- 
ed for  leave  under  this  title  under  sections 
103(d><2)or  104<CM2). 

SEC.  105.  CERTIFICATION. 

(a)  In  General.— An  employer  may  re- 
quire that  a  claim  for  parental  leave  under 
section  103(a)<lKC).  or  temporary  medical 
leave  under  section  104.  be  supported  by  cer- 
tification issued  by  the  health  care  provider 
of  the  son.  daughter,  or  employee,  whichev- 
er is  appropriate.  The  employee  shall  pro- 
vide a  copy  of  such  certification  to  the  em- 
ployer. 

(b)  SimriciENT  CERTiricATiON.— The  certi- 
fication shall  be  considered  sufficient  if  it 
states— 

( 1 )  the  date  on  which  the  serious  health 
condition  commenced; 

(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition;  and 

(4  MA)  for  purposes  of  leave  under  section 
104.  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position  and  an  estimate  of  the 
amount  of  time  that  the  employee  will  be 
unable  to  perform  such  functions:  and 

(B)  for  purposes  of  leave  under  section 
103<a)<l><C).  a  statement  that  the  employee 
is  needed  to  care  for  the  son  or  daughter 
and  an  estimate  of  the  amount  of  time  that 
the  employee  is  needed  to  care  for  the  son 
or  daughter. 

(c)  Second  Opinion.— 

(1 )  In  GENERAL.— In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a),  the  employer  may  require,  at  its  own  ex- 
pense, that  the  employee  obtain  the  opinion 
of  a  second  health  care  provider  designated 
or  approved  by  the  employer  concerning  the 
information  certified  under  subsection  <b). 

(2)  Limitation.— Any  health  care  provider 
designated  or  approved  under  paragraph  <  1 ) 
may  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolution  or  Conplictinc  Opin- 
ions.- 

(1)  In  general.— In  any  case  in  which  the 
second  opinion  described  in  subsection  (c) 
differs  from  the  original  certification  pro- 
vided under  subsection  (a),  the  employer 
may  require,  at  its  own  expense,  that  the 
employee  obtain  the  opinion  of  a  third 
health  care  provider  designated  or  approved 
jointly  by  the  employer  and  the  employee 
concerning  the  information  certified  under 
subsection  (b). 


(2)  FiNALmr.— The  opinion  of  the  third 
health  care  provider  concerning  the  infor- 
mation certified  under  subsection  (b)  shall 
be  considered  to  be  final  and  shall  be  bind- 
ing on  the  employer  and  the  employee. 

<e)      SUBSBQITXNT      RfERTlPICATION.- The 

employer  may  require  that  the  employee 
obtain  subsequent  recertifications  on  a  rea- 
sonable basis. 

Amendment  No.  3574 
At  an  appropriate  place,  insert  the  follow- 
ing: 

SEC.   1*4.  temporary  MEDICAL  LEAVE  REQUIRE- 
MENT 

(a)  In  General.— 

( 1 )  Entitlement  to  leave.— Any  employee 
who.  as  the  result  of  a  serious  health  condi- 
tion, becomes  unable  to  perform  the  func- 
tions of  the  position  of  the  employee,  shall 
be  entitled  to  temporary  medical  leave,  sub- 
ject to  section  105. 

(2)  Period  or  entitlement.— The  entitle- 
ment under  paragraph  ( 1 )  shall  continue  for 
as  long  as  the  employee  is  unable  to  per- 
form the  functions,  except  that  the  leave 
shall  not  exceed  10  workweeks  during  any 
24-month  period. 

(3)  Intermittent  leave.— Leave  taken 
under  this  subsection  may  be  taken  inter- 
mittently when  medically  necessary,  subject 
to  subsection  (d). 

(b)  Unpaid  Leave  Permitted.— Except  as 
provided  in  subsection  (c),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

<c)  Relationship  to  Paid  Leave.— 

(1)  In  general.— If  an  employer  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  10  weeks,  the  addition- 
al weeks  of  leave  added  to  attain  the  10- 
week  total  may  be  unpaid. 

(2)  Substitution  or  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
the  employee's  accrued  paid  vacation  leave, 
sick  leave,  or  other  appropriate  paid  leave 
for  any  part  of  the  10-week  period,  except 
that  nothing  in  this  Act  shall  require  an  em- 
ployer to  provide  paid  sick  leave  or  paid 
medical  leave  in  any  situation  in  which  such 
employer  would  not  normally  provide  any 
such  paid  leave. 

(d)  Foreseeable  Leave.— 

(1)  Duties  or  employee.— In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment,  the  employee  shall— 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  so  as  not  to  disrupt  unduly 
the  operations  of  the  employer,  subject  to 
the  approval  of  the  employee's  health  care 
provider,  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  in  a  manner  which  is  rea- 
sonable and  practicable. 

(2)  Regulations.— The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraph  (1). 

SEC.  104A.  CAP  ON  TOTAL  LEAVE. 

No  employer  shall  be  required  to  provide 
to  any  employee  more  than  15  weeks  of  pa- 
rental or  medical  leave  under  this  title  per 
year,  and  such  15- week  period  shall  include 
any  periods  in  which  paid  leave  is  substitut- 
ed for  leave  under  this  title  under  sections 
103(dK2)or  104(c)(2). 

SEC.  IM.  TEMPORARY  MEDICAL  LEAVE  REQUIRE- 
MENT. 

(a)  In  General.— 

( 1 )  Entitlement  to  leave.— Any  employee 
who.  as  the  result  of  a  serious  health  condi- 
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tion,  becomes  unable  to  perform  the  func- 
tions of  the  position  of  the  employee,  shall 
be  entitled  to  temporary  medical  leave,  sub- 
ject to  section  105. 

(2)  PtRioD  or  ENnTLEMiNT.- The  entitle- 
ment under  paragraph  (1)  shall  continue  for 
as  long  as  the  employee  is  unable  to  per- 
form the  functions,  except  that  the  leave 
shall  not  exceed  10  workweeks  during  any 
24-month  period. 

(3)  iMTERMrTTENT  LEAVE.— Leave  taken 
under  this  subsection  may  be  taken  inter- 
mittently when  medically  necessary,  subject 
to  subsection  (d). 

(b)  Unpaid  Leave  Pbrmittei).— Except  as 
provided  In  subsection  (c),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(c)  Relationship  to  Pais  Lcave.— 

(1)  In  general.— If  an  employer  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  10  weeks,  the  addition- 
al weekf  of  leave  added  to  attain  the  10- 
week  total  may  be  unpaid. 

(2)  SoBSTiTtmoN  or  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
the  employee's  accrued  paid  vacation  leave, 
sick  leave,  or  other  appropriate  paid  leave 
for  any  part  of  the  10-week  period,  except 
that  nothing  in  this  Act  shall  require  an  em- 
ployer to  provide  paid  sick  leave  or  paid 
medical  leave  in  any  situation  in  which  such 
employer  would  not  normally  provide  any 
such  paid  leave. 

(d)  Foreseeable  Leave.— 

(1)  Duties  or  employee.- In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  plaimed  medical 
treatment,  the  employee  shall— 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  so  as  not  to  disrupt  unduly 
the  operations  of  the  employer,  subject  to 
the  approval  of  the  employee's  health  care 
provider,  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  in  a  manner  which  is  rea- 
sonable and  practicable. 

(2)  Regulations.- The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraph  (1). 

SEC.  IMA.  CAP  ON  TOTAL  LEAVE. 

No  employer  shall  be  required  to  provide 
to  any  employee  more  than  12  weeks  of  pa- 
rental or  medical  leave  under  this  title  per 
year,  and  such  12-week  period  shall  include 
any  periods  in  which  paid  leave  is  substitut- 
ed for  leave  under  this  title  under  sections 
103(dK2)or  104(cK2). 

Amendment  No.  3576 

At  an  appropriate  place  insert  the  follow- 
ing: 

SEC  IM.  TEMPORARY  MEDICAL  LEAVE  REQUIRE- 
MENT. 

(a)  In  General.— 

( 1 )  E^ntitlement  TO  LEAVE.— Any  employee 
who,  as  the  result  of  a  serious  health  condi- 
tion, becomes  unable  to  perform  the  func- 
tions of  the  position  of  the  employee,  shall 
be  entitled  to  temporary  medical  leave,  sub- 
ject to  section  105. 

(2)  Period  op  entitlement.- The  entitle- 
ment under  paragraph  (1)  shall  continue  for 
as  long  U  the  employee  is  unable  to  per- 
form the  functions,  except  that  the  leave 
shall  not  exceed  10  workweeks  during  any 
24-month  period. 

(3)  UnnuaTTBrT  leave.— Leave  taken 
under  this  subsection  may  be  taken  inter- 
mittently when  medically  necessary,  subject 
to  subseotion  (d). 

(b)  Umpaio  I^ave  PBUfiTTXs.— Except  as 
provided  in  subsection  (c),   leave  granted 


under  subsection  (a)  may  consist  of  unpaid 
leave, 
(c)  Relationship  To  Paid  Leave.— 

(1)  In  general.— If  an  employer  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  10  weeks,  the  addition- 
al weeks  of  leave  added  to  attain  the  10- 
week  total  may  be  unpaid. 

(2)  Substitution  or  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
the  employee's  accrued  paid  vacation  leave, 
sick  leave,  or  other  appropriate  paid  leave 
for  any  part  of  the  10- week  period,  except 
that  nothing  in  this  Act  shall  require  an  em- 
ployer to  provide  paid  sick  leave  or  paid 
medical  leave  in  any  situation  in  which  such 
employer  would  not  normally  provide  any 
such  paid  leave. 

(d>  Foreseeable  Leave.— 

(1)  Duties  or  employee.— In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment,  the  employee  shall— 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  so  as  not  to  disrupt  unduly 
the  operations  of  the  employer,  subject  to 
the  approval  of  the  employee's  health  care 
provider,  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  in  a  manner  which  is  rea- 
sonable and  practicable. 

(2)  Regulations.— The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraph  (1). 

SEC.  IMA.  cap  on  total  LEAVE. 

No  employer  shall  be  required  to  provide 
to  any  employee  more  than  10  weeks  of  pa- 
rental or  medical  leave  under  this  title  per 
year,  and  such  10-week  period  shall  include 
any  periods  in  which  paid  leave  is  substitut- 
ed for  leave  under  this  title  under  sections 
103(d)(2)  or  104(0(2). 


KENNEDY  AMENDMENT  NO.  3577 

(Ordered  to  lie  on  the  table.) 
Mr.      KENNEDY      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2488,  supra;  as 
follows: 

In  title  V  (relating  to  child  care  provi- 
sions) strike  out  section  503(16)  through 
section  511(b)(16),  and  insert  in  lieu  thereof 
the  following: 

(16)  Lead  agency.— The  term  "lead 
agency"  means  the  agency  designated  under 
section  506(a). 

(17)  Local  advisory  council.— The  term 
"local  advisory  council"  means  a  local  advi- 
sory council  established  under  section 
6(cM7). 

(18)  Local  educational  agency.— The  term 
"local  educational  agency"  has  the  meaning 
given  that  term  in  section  198(a)(10)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2854(a)(10)). 

(19)  Parent.— The  term  "parent"  includes 
a  legal  guardian  or  other  person  standing  in 
loco  parentis. 

(20)  School-age  child  care  services.— The 
term  "school-age  child  care  services"  means 
child  care  services  that  are— 

"(A)  provided  during  such  times  of  the 
school  day  when  regular  instructional  serv- 
ices are  not  in  session;  and 

"(B)  not  intended  as  an  extension  of  or  re- 
placement for  the  regular  academic  pro- 
gram, but  are  intended  to  provide  an  envi- 
ronment which  enhances  the  social,  emo- 
tional, and  recreational  development  of  chil- 
dren of  school  age; 

(21)  Secondary  school.— The  term  'sec- 
ondary school"  means  a  day  or  residential 


school  which  provides  secondary  education, 
as  determined  under  State  law. 

(22)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
wise. 

(23)  School  rAciLrriES.— The  term  "school 
facilities"  means  classrooms  and  related  fa- 
cilities used  to  provide  education. 

(24)  Sliding  pee  scale.— The  term  "sliding 
fee  scale"  means  a  system  of  cost  sharing 
between  the  State  and  a  family  based  on 
income  and  size  of  the  family  with  the  very 
low-income  families  having  to  pay  no  cost. 

(25)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  SUtes. 
the  Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
or  Palau. 

(26)  Unit  or  general  purpose  local  gov- 
ernment.—The  term  "unit  of  general  pur- 
pose local  government"  means  any  city, 
county,  town,  township,  parish,  village,  a 
combination  of  such  general  purpose  politi- 
cal subdivisions  including  those  in  two  or 
more  States,  or  other  general  purpose  politi- 
cal subdivisions  of  a  State. 

(27)  Tribal  organization.— The  term 
"tribal  organization"  has  the  meaning  given 
it  in  section  4(c)  of  the  Indian  Self-Determl- 
nation  and  Education  Assistance  Act  (25 
U.S.C.  450b(c)). 

(28)  Tribally  controlled  community  col- 
lege.—The  term  "tribally  controlled  com- 
munity college"  has  the  meaning  given  it  in 
section  2(aK4)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(a)(4)). 

SEC.  5M.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

(a)  In  General.— To  carry  out  this  sub- 
title, other  than  section  521,  there  are  au- 
thorized to  be  appropriated  $2,500,000,000 
for  the  fiscal  year  1990  and  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1991  through  1994. 

(b)  Child  Care  Liability  Risk  Retention 
Group.— 

(1)  In  general.— To  carry  out  section  521. 
there  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1990. 

(2)  Amounts  to  remain  available.— The 
amounts  appropriated  pursuant  to  para- 
graph (1)  shall  remain  available  for  assist- 
ance to  States  for  fiscal  years  1990,  1991, 
and  1992  without  limitation. 

SEC.  505.  AMOUNTS  RESERVED:  ALLOTMENTS. 

(a)  Amounts  Reserved.- 

(1)  Territories  and  possessions.— The 
Secretary  shall  reserve  not  to  exceed  one- 
half  of  1  percent  of  the  amount  appropri- 
ated under  section  504(a)  in  each  fiscal  year 
for  payments  to  Guam.  American  Samoa, 
the  Virgin  Islands  of  the  United  States,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau.  to  be  allot- 
ted in  accordance  with  their  respective 
needs. 

(2)  Indians.— The  Secretary  shall  reserve 
an  amount,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount  ap- 
propriated under  section  504(a)  in  each 
fiscal  year,  to  carry  out  subsection  (c)  re- 
garding Indian  children. 

(b)  State  Allotment.— 

(1)  General  rule.— Prom  the  remainder  of 
the  sums  appropriated  under  section  504(a) 
for  each  fiscal  year,  the  Secretary  shall  allot 
to  each  State  (excluding  jurisdictions  re- 
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ferred  to  in  subsection  (aXD)  an  amount 
equal  to  the  sum  of — 

(A)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  young  child  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
States:  and 

(B)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  States. 

(2)  YoDKC  CHILD  rACTOR.— The  term 
"young  child  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are 
less  than  5  years  of  age  to  the  number  of 
children  in  all  the  States  who  are  less  than 
5  years  of  age. 

(3)  School  lomch  rAcroR.— The  term 
"school  lunch  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are  re- 
ceiving free  or  reduced  price  lunches  under 
the  school  lunch  program  established  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  to  the  number  of  children  in  all 
the  States  who  are  receiving  free  or  reduced 
price  lunches  under  such  program. 

(4)  ALLOTMEirr  PEHCEKTACe.— 

(A)  Ijt  OKKKRAL.— The  allotment  percent- 
age for  a  State  is  determined  by  dividing— 

(i)  the  per  capita  income  of  all  individuals 
in  the  United  States;  by 

(11)  the  per  capita  income  of  all  individuals 
in  the  SUte. 

(B)  Limit ATioNS.— If  a  sum  determined 
under  subparagraph  (A>— 

(i)  exceeds  1.2.  then  the  allotment  per- 
centage of  that  State  shall  be  considered  to 
be  1.2;  and 

(ii)  is  less  that  0.8.  then  the  allotment  per- 
centage of  the  State  shall  be  considered  to 
be  0.8. 

(C)  Peh  cafita  mcoMB.— For  purposes  of 
subparagraph  (A),  per  capita  income  shall 
be- 

(i)  determined  at  2-year  intervals; 

(11)  applied  for  the  2-year  period  beginning 
on  October  1  of  the  first  fiscal  year  begin- 
ning on  the  date  such  determination  is 
made;  and 

(Hi)  equal  to  the  average  of  the  annual  per 
capita  incomes  for  the  most  recent  period  of 
3  consecutive  years  for  which  satisfactory 
data  are  available  from  the  Department  of 
Commerce  at  the  time  such  determination  is 
made. 

(c)  Payments  por  the  BntcriT  or  Indian 
Children.— 

(1)  Tribal  organizations.— From  the 
funds  reserved  under  subsection  (a)(2).  the 
Secretary  may.  upon  the  application  of  a 
Indian  tribe  or  tribal  organization  enter  into 
a  contract  with,  or  make  a  grant  to  such 
Indian  tribe  or  tribal  organization  for  a 
period  of  3  years,  subject  to  satisfactory  per- 
formance, to  plan  and  carry  out  programs 
and  activities  that  are  consistent  with  this 
subtitle.  Such  contract  or  grant  shall  be 
subject  to  the  terms  and  conditions  of  sec- 
tion 102  of  the  Indian  Self-Determlnation 
Act  (25  U.S.C.  450f )  and  shall  be  conducted 
in  accordance  with  sections  4.  5.  and  6  of  the 
Act  of  April  16.  1934  (48  Stat.  596;  25  U.S.C. 
655-657 ).  that  are  relevant  to  such  programs 
and  activities. 

(2)  Indian  reservations.— In  the  case  of 
an  Indian  tribe  in  a  State  other  than  the 
States  of  OlUahoma,  Alaska,  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indian  reservation  for  the  bene- 
fit of  Indian  children. 

(3)  Standards.— 


(A)  In  oenexal.— Subject  to  subparagraph 
(B>.  the  Secretary  shall  esUbllsh.  through 
the  application  process,  standards  applica- 
ble to  child  care  services  provided  under 
such  programs  and  activities.  For  purposes 
of  establishing  such  standards,  the  Secre- 
tary shall  take  into  consideration— 

(i)  the  codes,  regulations,  and  cultural  fac- 
tors of  the  Indian  tribe  involved,  as  ex- 
pressed by  such  tribe  or  the  trit>al  organiza- 
tion that  represents  such  tribe:  and 

(ii)  the  State  licensing  and  regulatory  re- 
quirements applicable  to  child  care  services 
provided  in  the  State  in  which  such  pro- 
gram and  activities  are  carried  out. 

(B)  Application.— 

(i)  Role.— Except  as  provided  in  clause 
(ii).  after  the  Secretary  establishes  mini- 
mum child  care  standards  under  section 
517(e)(2).  such  minimum  standards  shall 
apply  with  respect  to  child  care  services  pro- 
vided under  such  programs  and  activities. 

(ii)  Waivers  and  modipications.- The  Sec- 
retary may  waive  or  modify,  for  a  period  not 
to  exceed  4  years  t>eginning  on  the  date 
such  minimum  standards  are  established, 
any  of  such  minimum  standards  that  would 
limit  the  capacity  of  an  Indian  trit>e  or 
tribal  organization  to  receive  funds  under 
this  subtitle  if  the  Secretary  determines 
that  there  is  a  reasonable  expectation  that 
each  of  such  standards  requested  to  be 
waived  will  be  met  by  the  applicant  by  the 
end  of  the  period  for  which  the  waiver  is  re- 
quested. 

(4)  Availability  op  state  child  care  serv- 
ices.—For  the  purpose  of  determining 
whether  to  approve  an  application  for  a 
contract  or  grant  under  this  subsection,  the 
Secretary  shall  take  into  consideration  the 
availability  of  child  care  services  provided  in 
accordance  with  this  subtitle  by  the  State  in 
which  the  applicant  proposes  to  carry  out  a 
program  to  provide  child  care  services. 

(5)  Rule  op  construction.— This  subsec- 
tion shall  not  be  construed- 

(A)  to  limit  the  eligibility  of  any  individ- 
ual to  participate  in  any  program  carried 
out  with  assistance  received  under  this  sub- 
title by  a  State;  or 

(B)  to  modify  any  requirement  imposed  on 
a  State  by  any  provision  of  this  subtitle. 

(6)  Coordination.— To  the  maximum 
extent  practicable,  the  applicant  for  a  grant 
or  contract  under  this  subsection  and  the 
State  in  which  the  applicant  is  located  shall 
coordinate  with  each  other  their  respective 
child  care  programs  and  activities,  including 
child  care  programs  and  activities  carried 
out  with  assistance  received  under  this  sub- 
title. 

(d)  Data  and  Inpormation.— The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (b). 

(e)  Reallotments.— 

(1)  In  general.— Any  portion  of  the  allot- 
ment under  subsection  (b)  to  a  State  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  State  plan  approved  under  sec- 
tion 507(d).  in  the  period  for  which  the  al- 
lotment is  made  available,  shall  be  reallot- 
ted  by  the  Secretary  to  other  States  in  pro- 
portion to  the  original  allotments  to  the 
other  States. 

(2)  Limitations.— 

(A)  Reduction.— The  amount  of  any  real- 
lotment  to  which  a  State  is  entitled  to 
under  paragraph  ( 1 )  shall  be  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  will  be  used  in  the  State 
to  carry  out  a  State  plan  approved  under 
section  507(d). 


(B)  Reallotkoits.— The  amount  of  such 
reduction  shall  be  similarly  re&Uott«d 
among  States  for  which  no  reduction  in  an 
allotment  or  reallotment  is  required  by  this 
subsection. 

(3)  Amounts  reaixotteb.— Por  purposes  of 
any  other  section  of  this  subtitle,  any 
amount  reallotted  to  a  State  under  this  sub- 
section shall  be  considered  to  be  part  of  the 
allotment  made  under  sulMection  (b)  to  the 
SUte. 

(f)  Depinition.— For  the  puriKMes  of  this 
section,  the  term  "State"  means  any  of  the 
several  50  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 

SEC.  MC  LEAD  AGENCY. 

(a)  Designation.— The  chief  executive  of- 
ficer of  a  State  desiring  to  participate  in  the 
program  authorized  by  this  subtitle  shall 
designate,  in  an  application  submitted  to 
the  Secretary  under  section  507(a),  an  ap- 
propriate State  agency  that  meets  the  re- 
quirements of  subsection  (b)  to  act  as  the 
lead  agency. 

(b)  Requirements.— 

(1)  Administration  op  punds.— The  lead 
agency  shall  have  the  capacity  to  administer 
the  funds  provided  under  this  subtitle  to 
support  programs  and  services  authorized 
under  this  subtitle  and  to  oversee  the  plan 
submitted  under  section  507(b). 

(2)  Coordination.— The  lead  agency  shall 
have  the  capacity  to  coordinate  the  services 
for  which  assistance  is  provided  under  this 
subtitle  with  the  services  of  other  State  and 
local  agencies  involved  in  providing  services 
to  children. 

(3)  Establishment  of  policies.— The  lead 
agency  shall  have  the  authority  to  establish 
policies  and  procedures  for  developing  and 
implementing  interagency  agreements  with 
other  agencies  of  the  State  to  carry  out  the 
purposes  of  this  subtitle. 

(c)  Duties.— The  lead  agency  shall— 

( 1 )  assess  child  care  needs  and  resources  in 
the  State,  and  assess  the  effectiveness  of  ex- 
isting child  care  services  and  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  other  laws,  in  meeting  such 
needs; 

(2)  develop  a  plan  designed  to  meet  the 
need  for  child  care  services  in  the  State  for 
eligible  children,  including  infants,  pre- 
school children,  and  school-age  children, 
giving  special  attention  to  meeting  the 
needs  for  services  for  low-income  children, 
migrant  children,  children  with  a  handicap- 
ping condition,  foster  children,  children  in 
need  of  protective  services,  children  of  ado- 
lescent parents  who  need  child  care  to 
remain  in  school,  and  children  with  limited 
English-language  proficiency; 

(3)  develop,  in  consultation  with  the  State 
advisory  committee  on  child  care  estab- 
lished under  section  511,  the  State  plan  sub- 
mitted to  the  Secretary  under  section 
507(b); 

(4)  hold  hearings,  in  cooperation  with 
such  State  advisory  committee  on  child 
care,  annually  in  each  region  of  the  State  in 
order  to  provide  to  the  public  an  opportuni- 
ty to  comment  on  the  provision  of  child  care 
services  in  the  State  under  the  proposed 
State  plan; 

(5)  assist  the  chief  executive  officer  in 
making  such  periodic  reports  to  the  Secre- 
tary as  the  Secretary  may  by  rule  require; 

(6)  coordinate  the  provision  of  services 
under  this  subtitle  with— 

(A)  other  child  care  programs  and  serv- 
ices, and  with  educational  programs,  for 
which  assistance  is  provided  under  any 
State,  local,  or  other  Federal  law,  including 
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the   State    Dependent   Care   Development 
Grants  Act  (42  U.S.C.  9871  et  seq.);  and 

(B)  other  appropriate  services,  including 
social,  health,  mental  health,  protective, 
and  nutrition  services,  avaUable  to  eligible 
children  under  other  Federal.  State,  and 
local  programs; 

(7)  identify  resource  and  referral  pro- 
grams for  particular  geographical  areas  in 
the  State  that  meet  the  requirements  of  sec- 
tion 512;  and 

(8)  establish  in  accordance  with  subsection 
(d)(1)  several  local  advisory  councils  that 
collectively  represent  the  entire  geographi- 
cal area  in  the  State. 

(d)  Local  Advisory  CotmciLS.— 
(1)  Appointment.— Each  local  advisory 
council  established  under  subsection  (c)(8) 
shall  be  composed  of  individuals  who  are 
collectively  representative  of  the  local  geo- 
graphioal  area  for  which  they  are  appointed 
and  of  the  ethnic  characteristics  of  the  pop- 
ulation of  such  area.  Such  council  shall  be 
composed  of  not  more  than  21  individuals 
appointed  from  among  all  of  the  following: 

(A)  Parents  of  preschool  children. 

(B)  Parents  of  school-age  children. 

(C)  Individuals  who  are  child  care  provid- 
ers. 

(D)  The  heads  of  Head  Start  agencies. 

(E)  The  heads  of  local  public  agencies 
that  provide  social  services  or  human  re- 
sources. 

(F)  The  heads  of  local  education  agencies. 

(G)  The  heads  of  local  public  health  agen- 
cies. 

(H)  The  heads  of  resource  and  referral 
agencies. 

(1)  Individuals  engaged  locally  in  business. 

(J)  Local  representatives  of  nonprofit  pri- 
vate organizations  that  provide  funds  for 
social  services  or  human  resources. 

(K)  Representatives  of  groups  that  engage 
in  private  activities  relating  to  providing 
child  care  services. 

(2)  DtJTiEs.— Such  council  shall— 

(A)  assess  the  extent  to  which  there  is  an 
unsatisfied  need  for  child  care  services  in 
the  geographical  area  for  which  such  coun- 
cil is  appointed; 

(B)  submit  to  the  lead  agency,  not  less  fre- 
quently than  biennially,  a  report  identifying 
the  results  of  the  implementation  in  such 
area  of  the  State  plan  included  in  the  appli- 
cation submitted  under  section  507; 

(C)  recommend  to  the  lead  agency  the 
uses  for  which  assistance  received  under 
this  Act  by  the  SUte  should  be  expended  in 
such  area,  and,  with  respect  to  each  such 
use,  the  amount  of  such  funds  that  should 
be  so  expended; 

(D)  advise  local  child  care  providers  re- 
garding the  means  to  collectively  obtain 
training,  supplies,  and  insurance  relating  to 
providing  child  care  services;  and 

(E)  otherwise  assist  the  lead  agency,  and 
the  SUte  advisory  committee  on  child  care 
esUblished  under  section  511.  to  carry  out 
their  respective  duties  and  functions. 

(3)  Administrative  stJppoHT.— The  lead 
agency  shall  provide  to  such  council  such 
funds,  and  administrative  support  services 
(including  personnel)  directly  or  by  con- 
tract, as  may  be  necessary  to  enable  such 
council  to  carry  out  its  duties. 

(4)  CoirrucTS  op  interest.— A  member  of 
such  council  may  not  cast  a  vote  on  any 
matter  that— 

(A)  may  result  in  a  financial  benefit  to 
such  member;  or 

(B)  under  Federal.  SUte,  or  local  law 
would  create  or  appear  to  create  a  conflict 
of  interest  if  such  vote  were  cast  by  such 
member.. 
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(a)  Application.— To  be  eligible  to  receive 
assistance  under  this  subtitle,  a  SUte  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  SecreUry  may  re- 
quire by  rule. 

(b)  Plan.— The  application  of  a  SUte  sub- 
mitted under  subsection  (a)  shall  include  an 
assurance  that  the  State  will  comply  with 
the  requirements  of  this  subtitle  and  a  State 
plan  that  is  designed  to  be  implemented 
during  a  4-year  period  and  that  meets  the 
requirements  of  subsection  (c). 

<c)  Requirements  of  a  Plan.— 

(1)  Lead  agency.— The  plan  shall  identify 
the  lead  agency  designated  in  accordance 
with  section  506(a). 

(2)  Advisory  bodies.— The  plan  shall  dem- 
onstrate that  the  State  will  esUblish  in  ac- 
cordance with  section  511  a  SUte  advisory 
committee  on  child  care  and  In  accordance 
with  section  506(c)(8)  local  advisory  coun- 
cils. 

(3)  Policies  and  procedures —The  plan 
shall  set  forth  policies  and  procedures  de- 
signed to  ensure  all  of  the  following: 

(A)  That- 

(i)  all  providers  of  child  care  services  for 
which  assistance  is  provided  under  this  sub- 
title comply  with  all  licensing  and  regula- 
tory requirements  (including  registration  re- 
quirements) applicable  under  State  and 
local  law;  and 

(ii)  such  requirements  are  imposed  and  en- 
forced by  the  State  uniformly  on  all  child 
care  providers  that  provide  child  care  serv- 
ices under  similar  child  care  arrangements. 
This  subparagraph  shall  not  be  construed  to 
prohibit  a  State  from  imposing  more  strin- 
gent standards  or  requirements  on  child 
care  providers  who  provide  services  for 
which  assistance  is  provided  under  this  sub- 
title and  who  also  receive  State  funds  under 
any  other  law  to  provide  child  care  services 
under  a  contract  or  other  arrangement  with 
the  SUte. 

(B)  That  procedures  will  be  esUblished  to 
ensure  that  child  care  providers  receiving 
assistance  under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs 
comply  with  the  minimum  child  care  stand- 
ards esUblished  under  section  517(e)(2) 
after  the  expiration  of  the  4-year  period  be- 
ginning on  the  date  the  Secretary  esUb- 
lishes  such  standards,  and  comply  with  all 
applicable  SUte  and  local  licensing  and  reg- 
ulatory requirements  (including  registration 
requirements). 

(C)  That  the  State  will  not— 

(i)  reduce  the  categories  of  child  care  pro- 
viders licensed  or  regulated  by  the  SUte  on 
the  date  of  enactment  of  this  subtitle;  or 

(ii)  reduce  the  level  of  standards  applica- 
ble to  child  care  services  provided  in  the 
SUte  and  to  the  matters  specified  in  sec- 
tions 513(a)  and  517(d).  even  if  such  stand- 
ards exceed  the  minimum  standards  esUb- 
lished under  section  517(e)(2)  by  the  Secre- 
tary unless  the  SUte.  with  the  concurrence 
of  the  SUte  advisory  committee  established 
under  section  511,  requests  a  waiver  of  this 
subparagraph  and  demonstrates,  to  the  sat- 
isfaction of  the  Secretary,  that  the  proposed 
reduction  is  necessary  to  increase  access  to 
and  availability  of  eligible  child  care  provid- 
ers and  will  not  jeopardize  the  health  and 
safety  of  children. 

(D)  That  funds  received  under  this  sub- 
title by  the  SUte  will  be  used  only  to  sup- 
plement, not  to  supplant,  the  amount  of 
Federal,  SUte,  and  local  funds  expended  for 
the  support  of  child  care  services  and  relat- 
ed programs  in  the  SUte,  except  that  SUtes 


may  use  existing  expenditures  in  support  of 
child  care  services  to  satisfy  the  State 
matching  requirement  under  section  516(b) 
and  may  not  use  such  expenditures  to  satis- 
fy the  matching  requirements  of  any  other 
Federal  program. 

(E)  That  for  each  fiscal  year  the  SUte  will 
use  an  amount  not  to  exceed  8  percent  of 
the  amount  of  funds  received  under  section 
505  by  the  SUte  for  such  fiscal  year  to  ad- 
minister the  SUte  plan. 

(F)  That  the  SUte  will  pay  funds  under 
this  subtitle  to  eUgible  child  care  providers 
in  a  timely  fashion  to  ensure  the  continuity 
of  child  care  services  to  eligible  chUdren. 

(G)  That  resource  and  referral  agencies 
will  be  made  available  to  families  in  all  re- 
gions of  the  SUte. 

(H)  That  each  eligible  child  care  provider 
who  provides  services  for  which  assistance  is 
provided  under  paragraph  (4)— 

(i)  gives  priority  for  provides  services  to 
children  of  families  with  very  low  income, 
taking  into  account  family  size; 

(ii)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  child  care  standards 
under  section  517(e)(2).  complies  with  such 
standards  except  as  provided  in  clause  (iv); 

(iii)  if  such  eligible  child  care  provider  is 
regulated  by  a  SUte  educational  agency 
that— 

(I)  administers  any  SUte  law  applicable  to 
child  care  services: 

(II)  develops  child  care  standards  that 
meet  or  exceed  the  minimum  standards  es- 
Ublished under  section  517(e)(2)  and  the 
SUte  licensing  or  regulatory  requirements 
(including  registration  requirements);  and 

(III)  enforces  the  standards  described  in 
subclause  (II)  that  are  developed  by  such 
agency,  using  policies  and  practices  that 
meet  or  exceed  the  requirements  specified 
in  subparagraphs  (A)  through  (K)  of  para- 
graph (11); 

complies  with  the  standards  described  in 
subclause  (II)  that  are  developed  by  such 
agency;  and 

(iv)  complies  with  the  SUte  plan  and  the 
requirements  of  this  subtitle. 

(I)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  to  chUdren  with  a  handicapping 
condition. 

(J)  That  SUte  regulations  will  be  issued 
governing  the  provision  of  school-age  child 
care  services  if  the  State  does  not  already 
have  such  regulations. 

(K)  That  child  care  providers  in  the  SUte 
are  encouraged  to  develop  personnel  policies 
that  include  compensated  time  for  sUff  un- 
dergoing training  required  under  this  sub- 
title. 

(L)  Encourage  the  payment  of  adequate 
salaries  and  other  compensation— 

(i)  to  full  and  part-time  staff  of  child  care 
providers  who  provide  child  care  services  for 
which  assistance  is  provided  under  para- 
graph (4): 

(ii)  to  the  extent  practicable,  to  such  staff 
in  other  major  Federal  and  SUte  child  care 
programs;  and 

(iii)  to  other  child  care  personnel,  at  the 
option  of  the  SUte. 

(M)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  for  an  adequate  number  of  hours 
and  days  to  serve  the  needs  of  parents  of  eli- 
gible children,  including  parents  who  work 
nontraditional  hours. 

(4)  C^iLD  CARE  SERVICES.- The  plan  shall 
provide  that— 

(A)  subject  to  subparagraph  (B).  the  SUte 
will  use  at  least  70  percent  of  the  amount  al- 
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lotted  to  the  State  In  any  flsoU  year  to  pro- 
vide child  care  services  that  meet  the  re- 
quirements of  this  subtitle  to  eligible  chil- 
dren in  the  State  on  a  sliding  fee  scale  basis 
and  using  funding  methods  provided  for  in 
section  50«(aKl),  with  priority  being  given 
for  services  to  children  of  families  with  very 
low  family  incomes,  taking  into  consider- 
ation the  size  of  the  family;  and 

(B)  the  SUte  will  use  at  least  10  percent 
of  the  funds  reserved  for  the  purposes  speci- 
fied in  subparagraph  (A)  in  any  fiscal  year 
to  provide  for  the  extension  of  part-day  pro- 
grams as  described  in  section  508(b). 

(5)  Acrrvrnas  to  impiiovz  thb  QUALmr  or 
CHiu>  CAKX.— The  plan  shall  provide  that  the 
State  will  use  not  more  than  10  percent  of 
the  amount  aOlotted  to  it  in  any  fiscal  year 
to  do  each  of  the  following: 

(A)  Provide  financial  assistance,  pursuant 
to  procedures  established  under  the  State 
Dependent  Care  Development  Grants  Act 
(43  U-S.C.  SWOl  note),  to  private  nonprofit 
organizations  or  public  organizations  (in- 
cluding units  of  general  purpose  local  gov- 
ernment) that  meet  the  requirements  of  sec- 
tion 512  for  the  development.  esUbllsh- 
ment,  expansion,  operation,  and  coordina- 
tion of  resource  and  referral  programs  spe- 
dflcaUy  related  to  child  care. 

(B)  Improve  the  monitoring  of  compliance 
with,  and  enforcement  of.  the  licensing  and 
regulatory  requirements  (including  registra- 
tion requirements)  of  the  State. 

(C)  Provide  training,  technical  assistance, 
and  scholarship  assistance  in  accordance 
with  the  requirements  of  subsections  (b). 
(c).  and  (d)  of  section  513. 

(D)  Ensure  that  adequate  salaries  and 
other  compensation  are  paid  to  full-  and 
part-time  staff  who  provide  child  care  serv- 
ices for  which  assistance  is  provided  under 
paragraph  (4). 

(6)  Activities  to  iiKntcASC  the  availabil- 
ity or  CHILD  CARE.— The  plan  shall  provide 
that  the  State  will  use  not  more  than  12 
percent  of  the  amount  allotted  to  it  in  any 
fiscal  year  for  any  of  the  following  activi- 
ties: 

(A)  Making  grants  or  low  interest  loans  to 
family  child  care  providers  and  nonprofit 
child  care  providers  to  help  such  providers 
pay  the  cost  of — 

(1)  establishing  child  care  programs:  and 
(ii)  making  renovations  and  improvements 

in  existing  facilities  to  be  used  to  carry  out 

such  programs. 

(B)  Making  grants  or  low-interest  loans  to 
child  care  providers  to  assist  such  providers 
in  meeting  Federal.  SUte.  and  local  child 
care  standards,  giving  priority  to  providers 
receiving  assistance  under  this  subtitle  or 
under  other  publicly  assisted  child  care  pro- 
grams and  which  serve  children  of  families 
that  have  very  low  incomes. 

(C)  Providing  assistance  for  the  esubllsh- 
ment  and  operation  of  after  school  child 
care  programs. 

(D)  Making  grants  or  loans  to  fund  the 
start  up  costs  of  employer  sponsored  child 
care  programs. 

(E)  Providing  assistance  for  the  temporary 
care  of  children  who  are  sick  and  unable  to 
attend  child  care  programs  in  which  such 
children  are  enrolled. 

(F)  Providing  assistance  for  the  esUblish- 
ment  and  operation  of  child  care  programs 
for  homeless  children. 

(G)  Providing  assistance  to  link  child  care 
programs  with  programs  designed  to  assist 
the  elderly. 

(HMD  Eatablishlng  and  administering  a  re- 
volving loan  fund  from  which  any  person 
desiring  to  make  capital  Improvements  to 


the  priitdpal  residence  of  such  person 
(within  the  meaning  of  section  1034  of  the 
Internal  Revenue  Code  of  1986)  may  obtain 
a  loan  in  order  to  become  a  licensed  family 
child  care  provider,  pursuant  to  State  and 
local  law.  and  to  comply  with  the  minimum 
standards  applicable  to  such  providers  as  es- 
tablished under  section  517(eH2). 

(11)  To  permit  the  use  of  funds  provided 
under  this  subtitle  for  the  activity  described 
in  clause  (i).  the  SUte  shall  set  forth  proce- 
dures and  guidelines  to  carry  out  the  pur- 
poses of  such  clause,  including  procedures— 

(I)  that  provide  assurances  that  only  ap- 
plicants who  obtain  a  license  for  the  oper- 
ation of  a  child  care  facility  In  accordance 
with  the  provisions  of  SUte  and  local  law 
and  who  will  meet  the  minimum  standards 
applicable  to  family  child  care  services  es- 
Ubllshed  under  section  517(eK2).  benefit 
from  loans  made  available  pursuant  to  the 
provisions  of  clause  (i); 

(II)  to  assure  that  the  revolving  fund  will 
be  administered  by  the  SUte  and  will  pro- 
vide loans  to  qualified  applicants,  pursuant 
to  the  terms  and  conditions  esUblished  by 
such  SUte.  in  an  amount,  determined  by 
such  SUte.  that  is  not  in  excess  of  91.500; 

(III)  to  assure  that  funds  used  to  carry 
out  the  purpose  of  clause  (i)  are  transferred 
to  such  fund  to  provide  capital  for  making 
loans: 

(IV)  to  assure  that  interest  and  principal 
payments  on  loans  and  any  other  moneys, 
property,  or  assets  derived  from  any  action 
concerning  such  funds  are  deposited  into 
such  fund; 

(V)  to  assure  that  all  loans,  expenses,  and 
payments  pursuant  to  the  operation  of  the 
revolving  loan  fund  are  paid  from  such 
fund; 

(VI)  to  assure  that  loans  made  from  such 
fund  are  made  to  qualified  applicants  to 
enable  such  applicants  to  make  capital  im- 
provements so  that  such  applicant  may 
obtain  a  State  or  local  family  child  care  pro- 
vider license  and  so  that  such  applicant  may 
meet  the  minimum  standards  applicable  to 
such  providers  established  under  section 
517(e)(2);  and 

(VII)  that  specify  how  such  revolving  loan 
fund  will  continue  to  be  financed  in  subse- 
quent years,  such  as  through  contributions 
by  the  SUte  or  by  some  other  entity. 

(I)  Providing  assistance  for  any  other  ac- 
tivity deemed  by  the  SUte  to  be  in  accord- 
ance with  the  pur(>oses  of  this  paragraph. 

(7)  DisTHiBUTioN  OF  roNDS.— The  plan 
shall  provide  that  funds  will  be  distribut- 
ed- 

(A)  to  a  variety  of  types  of  child  care  pro- 
viders, including  center-based  child  care  pro- 
viders, group  home  child  care  providers,  and 
family  child  care  providers;  and 

(B)  equitably  among  child  care  providers 
to  provide  child  care  services  in  rural  and 
urban  areas. 

(8)  Reimbursements.— The  plan  shall  pro- 
vide that  for  child  care  services  for  which 
assistance  is  provided  under  this  subtitle,  an 
eligible  child  care  provider  shall  have  a 
right  to  reimbursement  at  the  same  rate 
charged  by  that  provider  for  comparable 
services  to  children  of  comparable  ages  and 
special  needs  whose  parents  are  not  eligible 
for  certificates  under  this  subtitle  or  for 
child  care  assistance  under  any  other  Feder- 
al or  SUte  program. 

(9)  Priority.— The  plan  shall  provide  that 
priority  will  be  given,  in  distributing  funds 
in  the  SUte.  to  child  care  providers  that— 

(A)  in  providing  child  care  services  assist- 
ed by  such  funds,  will  give  priority  to  eligi- 
ble children  of  families  with  very  low 
income; 


(B)  to  the  maximum  extent  feasible,  pro- 
vide child  care  services  to  a  reasonable  mix 
of  children,  including  children  from  differ- 
ent socioeconomic  backgrounds  and  children 
with  a  handicapping  condition; 

(C)  provide  opportunities  for  parent  in- 
volvement in  all  aspects  of  providing  such 
services;  and 

(D)  to  the  maximum  extent  feasible,  offer 
family  support  services. 

(10)  SLiDiifc  nx  SCALE.— The  plan  shall 
provide  for  the  esUbllshment  of  a  sliding 
fee  scale  that  requires  cost  sharing  based  on 
the  services  provided  to  and  the  in(»me  of 
the  families  (adjusted  for  family  size)  of  eli- 
gible children  who  receive  services  for  which 
assistance  is  provided  under  this  subtitle. 

(11)  Parental  involvkmekt.— The  plan 
shall  esUblish  procedures  for  parental  In- 
volvement in  SUte  and  local  planning,  mon- 
itoring, and  evaluation  of  child  care  pro- 
grams and  services  in  the  SUte. 

(12)  Enporcememt  or  licensing  and  other 

regulatory  requirements  (INCLUDING  REGIS- 
TRATION     REQUIREMENTS).- The      pUUl      Shall 

provide  that  the  SUte,  not  later  than  4 
years  after  the  date  of  enactment  of  this 
subtitle,  shall  have  in  effect  enforcement 
policies  and  practices  that  will  be  applicable 
to  all  licensed  or  regulated  child  care  provid- 
ers (including  child  care  providers  required 
to  register)  in  the  SUte,  including  policies 
and  practices  that— 

(A)  require  personnel  who  perform  inspec- 
tion functions  with  respect  to  licensed  or 
regulated  child  care  services  to  have  or  re- 
ceive training  in  health  and  safety,  child 
abuse  prevention  and  detection,  program 
management,  and  relevant  law  enforcement; 

(B)  to  the  maximum  extent  feasible,  have 
personnel  requirements  to  ensure  that  indi- 
viduals who  are  hired  as  licensing  inspectors 
are  qualified  to  inspect  and  have  inspection 
responsibility  exclusively  for  children's  serv- 
ices; 

(C)  require— 

(i)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  not  less 
than  1  unannounced  inspection  of  each 
center-based  child  care  provider  and  each 
group  home  child  care  provider  in  the  SUte 
annually;  and 

(ii)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  unan- 
nounced inspections  annually  of  not  less 
than  20  percent  of  licensed  and  regulated 
family  child  care  providers  in  the  SUte; 

(D)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  in  the  SUte— 

(i)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents;  and 

(ii)  to  provide  parents  with  unlimited 
access  to  their  children  and  to  providers 
caring  for  their  children,  during  normal 
hours  of  operation  of  such  providers  and 
whenever  children  of  such  parents  are  in 
the  care  of  such  providers; 

(E)  implement  a  procedure  to  address 
complaints  that  will  provide  a  reasonable 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  is  adversely  affected  or  aggrieved 
by  a  decision  of  the  lead  agency  or  any  pro- 
gram assisted  under  this  subtitle,  to  be 
heard  by  the  SUte; 

(F)  prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  would  adverse- 
ly affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  fail- 
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ure  of  tuch  operator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement; 

(G)  Implement  a  consumer  education  pro- 
gram designed  to  Inform  parents  and  the 
genera]  public  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph; 

(H)  require  a  child  care  provider  to  post, 
on  the  premises  where  child  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parents  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement:  and 

(I)  require  the  SUte  to  maintain  a  record 
of  parental  complaints  and  to  make  infor- 
mation regarding  substantiated  parental 
complaints  available  to  the  public  on  re- 
quest. 

(13)  Data  collection.— The  plan  shall  pro- 
vide for  the  esUbllshment  of  procedures  for 
daU  collection  by  the  SUte  designed  to 
show— 

(A)  by  race,  sex,  ethnic  origin,  handicap- 
ping condition,  and  family  Income,  how  the 
child  care  needs  of  families  in  the  SUte  are 
being  fulfilled,  including  information  on— 

(i)  the  number  of  children  being  assisted 
with  funds  provided  under  this  subtitle,  and 
under  other  State  and  Federal  child  care 
and  preschool  programs: 

(il)  the  type  and  number  of  child  care  pro- 
grams, child  care  providers,  caregivers,  and 
support  personnel  located  In  the  State; 

(ill)  the  regional  cost  of  child  care;  and 

(iv)  such  other  Information  as  the  Secre- 
tary considers  necessary  to  establish  how 
funds  provided  under  this  subtitle  are  being 
used; 

(B)  the  extent  to  which  the  availability  of 
child  care  has  been  increased;  and 

(C)  how  the  purposes  of  this  subtitle  and 
the  objectives  of  the  SUte  set  forth  in  the 
State  plan  are  being  met,  including  efforts 
to  improve  the  quality,  availability,  and  ac- 
cessibility of  child  care; 

and  shall  provide  that  daU  collected  by  the 
SUte  under  this  paragraph  shall  be  submit- 
ted to  the  Secretary. 

(d)  Approval  or  Appucation.— The  Secre- 
tary shall  approve  an  application  that  satis- 
fies the  requirements  of  this  section. 

(e)  Special  RtaE.— In  carrying  out  the 
provisions  of  this  section,  the  SecreUry 
shall  approve  any  application  with  respect 
to  the  activities  described  in  the  plan  sub- 
mitted tmder  paragraph  (5)  of  subsection 
(c),  if  the  Secretary  determines  that  the 
SUte  is  making  reasonable  progress  in  car- 
rying out  the  activities  which  are  described 
In  subparagraphs  (A)  and  (D)  of  paragraph 
(5). 

SEC.  508.  SPECIAL  RULES  FOR  USE  OF  STATE  AL- 
LOTMEVra 

(a)  PuKDiNG  OP  Child  Cass  Sesvicxs.— 
(1)  In  GENERAL.~The  child  care  services  re- 
ferred to  In  section  507(cK4)  that  are  to  be 
provided  out  of  the  allotment  to  a  SUte, 
shall  be  provided— 

(A)  by  contracts  with  or  grants  to  eligible 
child  care  providers  who  agree  to  provide 
such  services  directly  to  eligible  children; 

(B)  by  grants  to  units  of  general  purpose 
local  government  that  agree  to  enter  into 
contracts  with  eligible  child  care  providers 
who  agree  to  provide  such  services  directly 
to  eligible  children;  or 

(C)  by  distributing  child  care  certificates 
to  parents  of  eligible  children  under  such 
terms  as  the  Secretary  may  prescribe  to 
enable  the  recipients  of  such  certificates  to 
purchase  child  care  services  from  eligible 
child  care  providers. 


(2)  Limitation  on  certificates.- Child 
care  certificates  authorized  by  paragraph 
(IXC)  may  be  issued  by  a  SUte  only  if  a  re- 
source and  referral  program  carried  out  by 
an  organization  that  meets  the  require- 
ments of  section  512  is  available  to  help  par- 
ents locate  child  care  services  made  avail- 
able by  eligible  child  care  providers. 

(3)  No  entitlement  to  contract  or 
GRANT.— Nothing  in  this  subtitle  shall  be 
construed  to  entitle  any  child  care  provider 
or  recipient  of  a  child  care  certificate  to  any 
contract,  grant  or  benefit,  or  to  limit  the 
right  of  any  SUte  to  impose  additional  limi- 
Utions  or  conditions  on  contracts  or  grants 
funded  under  this  subtitle. 

(b)  Part-day  Programs.— 

(1)  In  general.— At  least  10  percent  of  the 
funds  available  for  activities  under  section 
507(c)(4)(A)  shall  be  used  by  the  State  to 
enable  child  care  providers  to  extend  the 
hours  of  operation  of  the  part-day  programs 
described  in  paragraph  (2)  to  provide  full- 
working-day  child  care  services  throughout 
the  year,  in  order  to  meet  the  needs  of  par- 
ents of  eligible  children. 

(2)  Eligible  programs.— As  used  in  para- 
graph (1),  the  term  "part-day  programs" 
means— 

(A)  programs  of  schools  and  nonprofit 
child  care  providers  (including  community- 
based  organizations)  re<;eiving  State  or  local 
funds  designated  for  preschool; 

(B)  programs  esUblished  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.): 

(C)  preschool  programs  for  which  assist- 
ance is  provided  under  chapter  1  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981  (20  U.S.C.  3801  et  seq.);  and 

(D)  preschool  programs  for  children  with 
a  handicapping  condition. 

(c)  Facilities.— 

(1)  New  facilities.- No  financial  assist- 
ance provided  under  this  subtitle  shall  be 
expended  for  the  construction  of  a  new  fa- 
cility. 

(2)  Existing  facilities.- No  financial  as- 
sistance provided  under  this  subtitle  shall 
be  expended  to  renovate  or  repair  any  facili- 
ty unless— 

(A)  the  child  care  provider  that  receives 
such  financial  assistance  agrees— 

(I)  in  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  SUte,  as  the  case  may  be, 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  child  care  services 
in  such  facility  In  accordance  with  this  sub- 
title, bears  to  the  original  value  of  the  ren- 
ovation or  repair;  and 

(II)  In  the  case  of  a  loan,  to  repay  Immedi- 
ately to  the  Secretary  or  the  SUte,  as  the 
case  may  be,  the  principal  amount  of  such 
loan  outstanding  and  any  interest  accrued, 
as  of  the  date  such  provider  ceases  to  pro- 
vide chOd  care  services  in  such  facility  In  ac- 
cordance with  this  subtitle; 

if  such  provider  does  not  provide  chUd  care 
services  in  such  facility  in  accordance  with 
this  subtitle  throughout  the  useful  life  of 
the  renovation  or  repair:  and 

(B)  if  such  provider  Is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  is 
necessary  to  bring  such  facility  into  compli- 
ance with  health  and  safety  requirements 
Imposed  by  this  subtitle. 

SEC.  SM.  planning  GRANTS. 

(a)  In  General.— a  SUte  desiring  to  par- 
ticipate In  the  programs  authorized  by  this 
subtitle  that  cannot  fully  satisfy  the  re- 
quirements of  the  SUte  plan  under  section 
507(b)  without  financial  assistance  may.  in 
the  first  year  that  the  SUte  participates  in 


the  programs,  apply  to  the  Secretary  for  a 
planning  grant. 

(b)  Authorization.— The  Secretary  is  au- 
thorized to  make  a  planning  grant  to  a 
SUte  described  in  subsection  (a)  if  the  Sec- 
retary determines  that— 

(1)  the  grant  would  enable  the  State  to 
fully  satisfy  the  requirements  of  a  SUte 
plan  under  section  507(b):  and 

(2)  the  SUte  will  apply,  for  the  remainder 
of  the  allotment  that  the  SUte  is  entitled  to 
receive  for  such  fiscal  year. 

(c)  Amoitnt  of  Grant.— a  grant  made  to  a 
SUte  under  this  section  shall  not  exceed  1 
percent  of  the  total  allotment  that  the 
SUte  would  qualify  to  receive  In  the  fiscal 
year  involved  if  the  SUte  fully  satisfied  the 
requirements  of  section  507. 

(d)  Limitation  on  Administrative 
Costs.— A  grant  made  under  this  section 
shall  be  considered  to  be  expended  for  ad- 
ministrative costs  by  the  SUte  for  purposes 
of  determining  the  compliance  by  the  SUte 
with  the  limitation  on  administrative  costs 
imposed  by  section  507(c)(3)(E). 

SEC.  510.  continuing  ELIGIBILITY  OF  STATES. 

A  State  shall  be  ineligible  for  assistance 
under  this  subtitle  after  the  expiration  of 
the  4-year  period  lieginning  on  the  date  the 
SecreUry  establishes  minimum  child  care 
standards  under  section  517(e)(2)  unless  the 
SUte  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

(1)  all  child  care  providers  required  to  be 
licensed  and  regulated  in  the  SUte— 

(A)  are  so  licensed  and  regulated;  and 

(B)  are  subject  to  the  enforcement  provi- 
sions referred  to  in  the  SUte  plan;  and 

(2)  all  such  providers  who  are  receiving  as- 
sistance under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs— 

(A)  satisfy  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1);  and 

(B)  except  as  provided  in  section  517(f). 
satisfy  the  minimum  child  care  standards 
esUblished  by  the  Secretary  under  section 
517(e)(2)  of  this  subtitle. 

SEC  511.  state  ADVISORY  COMMITfEE  ON  CHILD 
CARE. 

(a)  Establishment.— The  chief  executive 
officer  of  a  SUte  participating  In  the  pro- 
gram authorized  by  this  subtitle  shall— 

(1)  esUblish  a  State  advisory  committee 
on  child  care  (hereinafter  in  this  section  re- 
ferred to  as  the  'committee")  to  assist  the 
lead  agency  in  carrying  out  the  responsibil- 
ities of  the  lead  agency  under  this  subtitle; 
and 

(2)  appoint  the  members  of  the  commit- 
tee. 

(b)  Composition.— The  SUte  committee 
shall  be  composed  of  not  fewer  than  21  and 
not  more  than  30  members  who  shall  in- 
clude— 

(1)  at  least  1  represenUtive  of  the  lead 
agency  designated  under  section  506(a); 

(2)  1  represenUtive  of  each  of— 

(A)  the  State  departments  of— 

(i)  human  resources  or  s<x;lal  services; 
(ii)  education: 

(ill)  economic  development;  and 
(iv)  health:  and 

(B)  other  SUte  agencies  having  responsi- 
bility for  the  regulation,  funding,  or  provi- 
sion of  child  care  services  in  the  SUte; 

(3)  at  least  1  represenUtive  of  providers  of 
different  types  of  child  care  services,  includ- 
ing caregivers  and  directors; 

(4)  at  least  1  represenUtive  of  early  child- 
hood development  experts; 

(5)  at  least  1  represenUtive  of  school  dis- 
tricts and  teachers  involved  in  the  provision 
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of  chUd  care  services  and  preschool  pro- 
grams; 

<6)  at  least  1  represenUtive  of  resource 
and  referral  programs: 

(7)  1  pediatrician: 

(8)  1  representative  of  a  citizen  group  con- 
cerned with  child  care: 

(9)  at  least  1  representative  of  an  organi- 
zation representing  child  care  employees: 

(10)  at  least  1  represenUtive  of  the  Head 
Start  agencies  in  the  State: 

(U)  parents  of  children  receiving,  or  in 
need  of.  child  care  services.  Including  at 
least  2  parents  whose  children  are  receiving 
or  are  in  need  of  subsidized  child  care  serv- 
ices: 

(12)  1  represenUtive  of  specialists  con- 
cerned with  children  who  have  a  handicap- 
ping condition: 

(13)  1  represenUtive  of  individuals  en- 
gaged in  business: 

(14)  1  represenUtive  of  fire  marshals  and 
building  Inspectors: 

(15)  1  represenUtive  of  child  protective 
services: 

(16)  1  represenUtive  of  units  of  general 
purpose  local  government:  and 

(17)  1  represenUtive  of  local  advisory 
councils. 


On  Page  12.  Line  1.  strike  out  "Section 
5315"  and  Insert  in  lieu  thereof  "Section 
5316". 


OMNIBIS  ANTI-SUBSTANCE 
ABUSE  ACT 


COHEN  AMENDMENTS  NOS.  3578 
AND  3579 

(Ordered  to  lie  on  the  table) 

Mr.  COHEN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2852)  to  provide  for  an 
omnibus  Federal,  State,  and  local 
effort  against  substance  abuse,  to  pro- 
vide for  a  Cabinet-level  position  to 
centralize  and  streamline  Federal  ac- 
tivities with  respect  to  both  drug 
supply— Interdiction  and  law  enforce- 
ment—and drug  demand— prevention, 
education,  and  treatment— to  expand 
Federal  support  to  ensure  a  long-term 
commitment  of  resources  and  person- 
nel for  a  substance  abuse  education, 
treatment,  and  rehabilitation  efforts, 
to  strengthen  and  improve  the  en- 
forcement of  Federal  drug  laws  and 
enhance  the  interdiction  of  illicit  drug 
shipments,  and  for  other  purposes;  as 
follows: 

Amendment  No.  3578 

On  Page  11.  strike  out  Lines  9-16  and 
insert  in  lieu  thereof  the  following: 

(4)  Section  101  of  the  National  Security 
Act  of  1947  is  amended  by  redesignating 
subsection  (f)  as  subsection  (g)  and  inserting 
after  subsection  (e)  the  following: 

•(f)  The  Director  of  the  Office  of  Drug 
Control  may.  in  his  role  as  principal  adviser 
to  the  National  Security  Council  on  nation- 
al drug  control  policy  and  subject  to  the  di- 
rection of  the  President,  attend  and  partici- 
pate in  meetings  of  the  National  Security 
Council.". 

Amkndmxnt  No.  3579 

On  Page  11,  Line  17,  strike  out  'Section 
5312"  and  insert  In  lieu  thereof  "Section 
&313". 

On  Page  11,  Line  20.  strike  out  "Section 
5314"  and  Insert  in  Ueu  thereof  "Section 
5315". 


TECHNICAL  CORRECTIONS  ACT 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  3580 

Mr.  NICKLES  (for  himself.  Mr. 
BoREN,  Mr.  GnAJOf.  Mr.  Wallop,  and 
Mr.  BiNGAMAN)  proposed  an  amend- 
ment to  the  bill  (S.  2238)  to  make 
technical  corrections  relating  to  the 
Tax  Reform  Act  of  1986.  and  for  other 
purposes;  as  follows: 

Add  at  the  end  of  Title  II.  section  207.  add 
the  following  new  section: 

SEC.  MS.  AMENDMENTS  RELATED  TO  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  OF  IIM. 

The  reporting  requirements  of  section 
4997  of  former  Chapter  45  of  Subtitle  D  of 
the  Internal  Revenue  Code  of  1986.  and  the 
related  regulations  thereunder,  are  re- 
pealed: Provided  that  this  repeal  is  effective 
only  for  crude  oil  removed  after  December 
31.  1987,  for  which  no  Ux  is  due  or  withheld 
under  former  Chapter  45  of  Subtitle  D  of 
the  Internal  Revenue  Code  of  1986. 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  3581 

Mr.  CRANSTON  (for  himself.  Mr. 
EvANS,  and  Mr.  Durenberger)  pro- 
posed an  amendment  to  the  bill  S. 
2238.  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

-SEC.     . 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Federal  Employee  Compensa- 
tion Equity  Study  Commission  Act  of 
1988.  . 


EVANS  (AND  OTHERS) 
AMENDMENT  NO.  3582 

Mr.  EVANS  (for  himself.  Mr.  Cran- 
ston. Mr.  Durenberger,  and  Mr. 
DeConcini)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  S.  2238.  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

"(b)  Definitions.— For  purposes  of  this 
section— 

•(1)  the  term  position"  means  employee 
positions  that  are  subject  to  classification 
under  chapter  51  of  title  5,  United  States 
Code,  or  the  job-grading  system  under  sub- 
chapter IV  of  chapter  53  of  such  title: 

"(2)  the  term  ■Commission"  means  the 
Commission  on  Compensation  established 
by  subsection  (c): 

"(3)  the  term  ■Director"  means  the  Direc- 
tor of  the  Office  of  Personnel  Management; 

•■(4)  the  term  •employee"  means  an  indi- 
vidual to  whom  chapter  51  of  subchapter  IV 
of  chapter  53  of  such  title  applies: 

•(5)  the  term  •labor  organization  •  shall 
have  the  meaning  given  such  term  by  sec- 
tion 7103(a)(4)  of  such  title; 

■•(6)  the  term  ••economic  analysis'^  means  a 
method  of  analyzing  differentials  in  pay  be- 
tween and  among  positions  within  occupa- 
tions in  order  to  determine  if.  and  the 
extent  to  which,  those  differentials  are  at- 
tribuUble  to  factors  such  as  seniority, 
merit,  productivity,  education,  work  experi- 


ence, geographic  factors,  supply  and 
demand  factors,  or  any  other  factor  exclu- 
sive of  sex,  race,  or  ethnicity,  and 

"(7)  the  term  "objective  Job  evaluation 
analysis"  means  a  quantlUtlve  methcxi  of 
rating  positions  within  occupations  based 
upon  factors  such  as  the  skill,  effort,  re- 
sponsibilities, qualification  requiremenU, 
and  working  conditions  involved  so  that 
comparisons  may  be  made  with  respect  to 
the  [tositions  and  occupations  involved." 

"(c)  Establiskmknt.— There  is  esUblished 
a  commission  to  l>e  known  as  the  Conunls- 
sion  on  Compensation  Equity. 

"(d)  SxtTOY.— (I)  To  determine  whether 
distinction  between  rates  of  basic  pay  for 
Federal  Jobs  in  executive  agencies  of  the 
United  SUtes  Covemment  reflect  sul>stan- 
tlal  differences  in  the  duties,  difficulty,  re- 
sponsibility, and  qualification  requirements 
of  the  work  performed,  in  accordance  with 
sections  5101  and  5341  of  title  5,  United 
SUtes  Code,  and  are  not  t>ased  on  consider- 
ations of  sex,  race,  or  national  origin,  the 
Commission  shall  provide,  by  contract  with 
the  consultant  selected  pursuant  to  sut>sec- 
tion  (i).  for— 

••(A)  the  conduct  of  a  study  of  classifica- 
tion, grading,  and  pay-setting  processes 
within  and  between  the  position-classifica- 
tion system  under  chapter  51  of  such  title 
and  the  job-grading  system  under  subchap- 
ter IV  of  chapter  53  of  such  title,  using 
standard  objective  job-evaluation  and  eco- 
nomic smalysis  techniques,  to  determine 
whether  the  development  or  implementa- 
tion of  these  processes  results  in  the  pay- 
ment of  rates  of  basic  pay  for  positions  ir. 
which  either  sex  is  numerically  predomi- 
nant or  any  race  or  ethnic  group  is  dispro- 
portionately represented  that  are  not  in 
proportion  to  the  duties,  difficulty,  respon- 
sibility, and  qualification  requirements  of 
the  work  performed,  and 

'•(B)  the  preparation  and  submission  of  a 
report  conUining  the  findings  of  such 
study,  including  a  list  of  any  such  positions 
and  the  extent  of  the  differences  in  the 
rates  of  pay  in  such  cases. 

•(2)  For  the  purposes  of  this  sul)section, 
the  term  •executive  agency"  shall  have  the 
meaning  given  such  term  by  section  105  of 
title  5,  United  SUtes  Code. 

•'(e)  Report.— (1)  Not  later  than  eighteen 
months  after  the  effective  date  of  this  sec- 
tion, the  Commission  shall  transmit  to  the 
Senate  Committee  on  Goverrunental  Affairs 
and  the  House  Committee  on  Post  Office 
and  Civil  Services  the  report  required  by 
subsection  (d)  and  shall  provide  a  copy  of 
this  report  to  the  Director. 

••(2)  The  report  shall  include— 

■'(A)  the  Commission's  findings  resulting 
from  the  study:  and 

"(B)  the  Commission's  recommendations, 
consistent  with  the  proviso  of  section 
6(d)(1)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(d)(1))  (as  added  by  sec- 
tion 3  of  the  Equal  Pay  Act  of  1963).  for 
such  administrative  or  legislative  actions,  or 
both,  as  it  considers  appropriate  (including 
any  recommendations  for  modification  of 
the  provisions  of  subsection  (h)). 

•  (3)  Not  later  than  ninety  days  after  the 
Commission  submits  its  report  to  the  appro- 
priate Committees  of  the  Congress  pursuant 
to  paragraph  (1),  the  Director  shall  submit 
to  such  Committees  and  the  Commission  a 
report  which  shall  include  a  detailed  re- 
sponse to  each  of  the  findings  and  recom- 
mendations of  the  Commission. 

••(4)  Not  later  than  sixty  days  after  the  Di- 
rector submits  the  report  to  the  appropriate 
committees   of   the   Congress   pursuant   to 
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paragraph  (3),  the  Commissl(m  shall  submit 
to  such  Committees  any  additional  com- 
ments that  the  Commission  deems  appropri- 
ate in  resposne  to  the  Director's  report. 

••(5)  The  consultant's  study  and  any  find- 
ings, (inclusions,  recommendations,  or  com- 
ments by  the  consultant  or  the  Commission 
under  this  section  with  respect  to  such 
study  shall  be  considered  to  be  of  an  adviso- 
ry nature  only. 

•■(f)  Appointment  of  Commission.— <1X A) 
The  Commission  shall  be  composed  of  nine 
memt>ers  as  follows:  ' 

•'(1)  Pour  appointed  by  the  President  of 
the  United  SUtes. 

"(ii)  One  appointed  by  the  majority  leader 
of  the  Senate. 

•(iii)  One  appointed  by  the  minority 
leader  of  the  Senate. 

"(iv)  One  appointed  by  the  Speaker  of  the 
House  of  RepresenUtives. 

"(V)  One  appointed  by  the  minority  leader 
of  the  House  of  RepresenUtives. 

"(vi)  Three  appointed  by  the  Director  to 
represent  Federal  employee  labor  organiza- 
tions, one  designated  (and  certified  to  the 
Director)  by  each  of  the  three  respective 
labor  organizations  representing,  as  exclu- 
sive representatives,  the  largest  number  of 
individuals  (xx;upying  positions  that  are  sub- 
ject to  chapter  51  or  subchapter  IV  of  chap- 
ter 53,  of  title  5,  United  SUtes  Code. 

"(B)  Members  of  the  Commission  may  not 
be  Members  of  Congress  and  shall,  to  the 
maximum  extent  practicable,  be  chosen 
from  among  persons  who  have  extensive 
knowledge  and  technical  expertise  in  the 
major  areas  of  the  Commission's  consider- 
ation and  study. 

"(2)  All  appointments  under  paragraph  (1) 
shall  be  made  not  later  than  sixty  days  after 
the  effective  date  of  this  section. 

"(g)  Administrative  Provisions.— (IXA) 
The  President  shall  designate  a  Chairman 
of  the  Commission  from  among  the  Com- 
mission members.  The  Commission  shall 
elect  a  Vice  Chairman  from  among  its  mem- 
bers. The  Vice  Chairman  shall  act  as  Chair- 
man in  the  event  of  the  absence  or  incapac- 
ity of  the  Chairman. 

"(B)  The  Commission  shall  adopt  such 
rules  and  regulations  as  it  considers  neces- 
sary to  esUblish  its  procedures  and  to 
govern  the  manner  of  Its  operations,  its  or- 
eanizatlon.  and  its  personnel. 

(C)  Five  members  of  the  Commission 
shall  constitute  a  quorum. 

"(D)  Any  vacancy  In  the  commission  shall 
not  affect  its  powers  except  to  satisfy  the 
quorum  requiremenU  in  subparagraph  (C). 
Such  vacancy  shall  be  filled  in  the  manner 
in  which  the  original  appointment  was 
made. 

""(3)  Each  member  of  the  Commission  who 
is  not  an  officer  or  employee  of  the  United 
SUtes  Government  shall  be  paid  compensa- 
tion at  a  rate  equal  to  the  dally  equivalent 
of  the  rate  of  basic  pay  in  effect  for  level  IV 
of  the  Bxecutive  Schedule  for  each  day  the 
member  Is  engaged  In  the  performance  of 
the  duties  of  the  Commission. 

"(4)(A)  The  Commission  may  appoint,  ter- 
minate, and  subject  to  subparagraph  (B),  fix 
the  compensation  of  such  personnel  as  it 
considens  advisable  to  employ  to  assist  in 
the  performance  of  Its  duties,  without 
regard  to  the  civil  service  laws,  the  provi- 
sions of  title  S,  United  SUtes  Code,  or  any 
other  law  relating  to  the  number,  classifica- 
tion, or  compensation  of  employees.  The 
Commlstion  also  may  procure  temporary 
and  intermittent  services  in  carrying  out  its 
responsibilities.  The  Chairman  shall  ap- 
point an  executive  director  of  the  Commis- 


sion with  the  approval  of  a  majority  of  the 
Commission  members. 

"(B)  An  employee  of  the  Commission  may 
not  receive  compensation  at  a  rate  exceed- 
ing the  rate  of  pay  payable  for  grade  GS-18 
under  section  5332  of  title  5.  United  SUtes 
Code. 

"(C)  Service  of  an  individual  as  a  member 
of  the  Commission  or  as  an  employee  of  the 
Commission  shall  not  be  considered  service 
In  an  appropriate  or  elective  position  in  the 
United  SUtes  Government  for  the  purposes 
of  section  8344  and  8468  of  title  5,  United 
SUtes  Code. 

"■(4)  All  members  and  employees  of  the 
Commission  and  all  individuals  performing 
temporary  or  Intermittent  services  for  the 
Commission  shall,  while  performing  the 
duties  of  the  Commission,  be  paid  per  diem, 
travel  and  transporUtion  expenses  in  the 
same  manner  as  provided  for  under  sub- 
chapter I  of  chapter  57  of  title  5,  United 
SUtes  C<xle. 

"(SKA)  The  Commission  or  any  member 
authorized  by  the  Commission  may,  for  the 
purposes  of  carrying  out  this  section,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  take  such  testimony,  have  such 
printing  and  binding  done,  enter  into  such 
contracts  and  other  arrangements,  with  or 
without  consideration  or  bond,  and  take 
such  other  actions  as  the  Commission  con- 
siders advisable,  to  the  extent  that  amounts 
provided  pursuant  to  subsection  (k)  are 
available.  Any  member  of  the  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
before  such  member. 

"■(B)  The  Commission  is  authorized  to 
obUin  directly  from  any  officer,  depart- 
ment, agency,  esUblishment,  or  instrumen- 
tality of  the  United  SUtes  Government 
such  information,  suggestions,  estimates, 
and  statistics  as  the  Commission  considers 
necessary  to  carry  out  this  section.  Each 
such  officer,  department,  agency,  establish- 
ment or  instrumentality  shall  furnish,  to 
the  extent  permitted  by  law,  such  informa- 
tion, suggestions,  estimates,  and  statistics 
directly  to  the  Commission,  upon  request 
made  on  behalf  of  the  Commission. 

"(C)  The  Commission  may  use  the  United 
States  mails  and  receive  administrative  sup- 
port from  the  Administrator  of  General 
Services  in  the  same  manner  and  under  the 
same  conditions  as  departments  and  agen- 
cies of  the  United  States  Government. 

"(D)  No  officer  or  agency  of  the  United 
SUtes  Government  shall  require  the  Com- 
mission to  submit  any  report,  recommenda- 
tion, or  other  matter  to  any  such  officer  or 
agency  for  approval,  comments,  or  review 
before  submitting  such  report,  recommenda- 
tion, or  other  matter  to  Congress  or  Com- 
mittees of  Congress. 

""(6)  Upon  request  of  the  Commission,  the 
head  of  any  federal  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties. 

"(7)  The  Commission  shall  meet  from 
time  to  time,  as  its  members  consider  appro- 
priate. 

"(h)  Termination.— Ninety  days  after  the 
date  the  Commission  submits  its  comments 
pursuant  to  subsection  (e)(4),  the  Commis- 
sion shall  cease  to  exist, 
■•(i)  Consultant.— The  Commission  shall— 
'"(A)  develop  the  specifications  for  the 
study  required  under  subsection  (d)  in  the 
form  of  a  request  for  proposals:  and 

■■(B)  solicit  from  the  Comptroller  General 
of  the  United  SUtes,  the  Congressional 
Office  of  Technological  Assessment,  and  the 
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National  Academy  of  Sciences  a  list  of  con- 
sultants who  on  the  basis  of  the  specifica- 
tions developed  under  subparagraph  (A)  and 
the  objectivity,  extensive  Icnowledge  and 
technical  expertise  of  such  consultants  In 
the  matters  to  be  studied  pursuant  to  this 
section,  are  appropriate  to  conduct  the 
study. 

"(2)  The  Comptroller  General  of  the 
United  SUtes  and  the  Congressional  Office 
of  Technological  Assessment  shall  provide 
the  lists  to  the  Commission  within  sixty 
days  after  the  date  of  such  soliclution  pur- 
suant to  paragraph  ( 1 ). 

'"(3)  From  among  the  consul tanU  on  the 
lists  provided  pursuant  to  paragraph  (1),  the 
Commission  shall  select  one  consultant  to 
conduct  such  study. 

"(J)  CoNSTRDcnoN.— <1)  Except  as  provid- 
ed In  paragraph  (2).  nothing  In  this  Act  may 
be  construed  to  limited  or  expand  any  of 
the  rights  or  remedies  provided  under  the 
Civil  Rights  Act  of  1964.  section  6(d)  of  the 
Fair  Labor  Standards  Act  of  1938,  or  any 
other  provision  of  law  relating  to  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
sex,  national  origin,  handicap,  or  age. 

•■(2)  None  of  the  findings,  report,  or  other 
material  resulting  from  the  study  conducted 
by  the  Commission  may  be  used  or  entered 
into  evidence  as  part  of  any  civil  action 
brought  under  title  VII  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e  et  seq.).  section 
6(d)(1)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(d)(1)).  or  any  other  pro- 
vision of  law  relating  to  discrimination  on 
the  basis  of  race,  color,  religion,  sex.  nation- 
al origin,  handicap,  or  age. 

••(k)  Funding.— (1)  Of  the  sums  appropri- 
ated to  the  Office  of  Personnel  Manage- 
ment for  general  operating  expenses  for 
fiscal  year  1989  and  1990.  an  amount  not  to 
exceed  $3,000,000  shall  be  made  available  to 
pay  the  expenses  of  the  Commission  and 
shall  remain  available  for  such  purpose 
until  September  30.  1991. 

••(2)  The  Commission,  by  majority  vote, 
shall  determine  the  necessary  expenses  of 
the  Commission  and  notify  the  Director  of 
the  Office  of  Personnel  Management.  'Pro- 
vided, that  before  any  provisions  of  this  bill 
are  executed,  a  specific  amount  of  funds 
must  be  reviewed  and  recommended  by  the 
Appropriations  Committees  of  the  House 
and  Senate. 

••(1)  Effective  Date.— This  section  shall 
take  effect  on  October  1.  1988.". 


INOUYE  AMENDMENT  NO.  3583 
Mr.  BAUCUS  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  S. 
2238,  supra;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 

SEC.    .  FOREIGN  TRAOE  ZONES. 

Section  3  of  the  Act  of  June  18.  1934  (48 
Stat.  999.  chapter  590:  19  U.S.C.  81c)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sut)section: 

••(d)  In  regard  to  the  calculation  of  rela- 
tive values  in  the  operations  of  petroleum 
refineries  in  a  foreign  trade  zone,  the  time 
of  separation  is  defined  as  the  entire  manu- 
facturing period.  The  price  of  products  re- 
quired for  computing  relative  values  shall 
be  the  average  per  unit  value  of  each  prod- 
uct for  the  manufacturing  pericxl.  Defini- 
tion and  attribution  of  products  to  feed- 
stocks for  petroleum  manufacturing  may  be 
either  in  accordance  with  Industry  Stand- 
ards of  Potential  Production  on  a  Practical 
Operating  Basis  as  verified  and  adopted  by 
the  Secretary  of  the  Treasury  (known  as 
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producibility)  or  such  other  inventory  con-  At  the  appropriate  place  in  the  bill,  insert  fied  transportation  provided  durins  any  caJ- 

trol  method  as  approved  by  the  Secretary  of  the  following  new  section:  endar  month  as  does  not  exceed  $38 

the  Treasury  that  protects  the  revenue.".  SKC.   sense  of  the  senate  regarding  tax-  "(C)  QnALiriED  transportatioii.— For  pur- 

EXEMPT  FINANCING  OF  RESIDEI^TIAL  poses  of  this  paraeraph.  the  term  qualified 

T^TA^TTvrn /AMT^  MAT^TTMAz-A^  RENTAL     PROJECTS     BY     NOT-FOR-  transporUtlon' means- 

^^^^^^^^^^J^IioA  PROFrr  ORGANIZATIONS.  .(„  transportation  provided  by  the  em- 

AMENDMENT  NO.  3584  (g)  pimdihos.— The  Senate  finds  that—  ployer  (whether  by  payment  or  relmburse- 

Mr    BAUCUS  (for  Mr    iNOtryE    for  ( l )  section  367  of  H.R.  4333.  the  Miscella-  ment)  on  buses,  trains,  or  subways  but  only 

him<:plf  and  Mr   Matsonaga)  DroDOsed  "*°"^  Revenue  Act  of  19M.  as  passed  by  the  is  such  transporUtion- 

i^^,^in^pm  tn  hufs  2238  suD^Ta^  »°"^  "'  Representatives,  would  extend  the  ..(d  a,  available  to  the  general  public,  and 

an  amendment  to  bill  S.  2238.  supra,  as  ^^^^i^j^^  restrictions  that  apply  to  the  use  of  .(id    is    scheduled    and    along    regular 

follows:  Ux-exempt  bonds  by  for-profit  developers  routes,  and 

On  page  1622.  after  line  16.  add  the  fol-  financing  residential  rental  properties  (sec-  '(li)  transportation   furnished  in  a  com- 
lowing  new  subtitle:  tion  142  of  the  Internal  Revenue  Code  of  muter  highway  vehicle  (as  defined  in  sec- 
Subtitle  D— Medicare  1986)    to    501(c)(3)    organizations    building  jjon   46(c)(6)(B)   without   regard   to   clause 
SEC    ui    DIRECT  PAVME.NT  FOR  SERVICES  OF  housing  With  tax-exempt  boncb;  ^^^^^  ^r  (v)  thereof)  operated  by  or  for  the 
PHYSICIAN-EMPLOYED    REGISTERED  (2)   It   IS   inappropriate,   without   further  employer. 

NURSES  AS  ASSISTANTS  AT  SLRGERY  Study,  to  apply  existing  restrictions  on  the  T>__,_-.,.,i„n  nrovided  to  a  hiehlv  com- 

(a)            SERVICE            CovraED.-Section  use  of  tax-exempt  bonds  by  for-profit  devel-  J^t^'^^Zy*^  shS  Siot  bJ  ?S^  m 

1861(SH2KKK1)  of  the  Social  Security  Act  ^KibTeTtftirbui'ldi^;^^^^^^  S^  fZl^^ttS  u^^L  the"^r*^lr^ 

(42  U.S.C.  1395x(sK2KKXi).  is  amended  by  charitable  entities  bulding  housing  for  the  '*              narajfraDh  (1)  are  met  " 

<:frikin<r   ■as   an    a.«Lstant    at   sureerv    and  Poor.    home  ess.    frail    elderly,    and    other  menis  oi  paragrapn  n  j  are  mei.  . 

striRing     as   an   assisiani    ai   surgery    ana  ^  •              „_-_i„i  „„x»rtc-  o„h  (2)     ErrECTivt     date.— The     amendment 

which  the  physician  assistant  ■  and  inserting  K™"PS  *'">  ^pecia  needs,  and        ^    ^    .     ,  ^--^e   bv    this   subsection   shall    aoolv    to 

•or  bv  a  Dhvsician  assistant  or  physician-  (3)  the  Senate  bill.  S.  2238.  the  Technical  [""^    "^    ^nis    suDseeuon    snaii    appiy    lo 

or  oy  a  pnysician  assisiani  or  pnysician  ^         .,         .  ,     ,  ,qo«  contains  no  similar  transportation  provided  after  the  date  of 

employed  registered  nurse  as  an  assistant  at  Corr^tions  Act  of  1988.  contains  no  similar  ^^^  enactment  of  this  Act.  in  taxable  years 

or'i^te'iJ^  Tuii  •          **''"'*"  '^  (b,  T.^SE  or  the  Senate.-U  is  the  sense  ending  after  such  date^ 

orr^teredmj^.            ^^^^_^,,^^  of  the  Senate  that-  al^s"^^'^^ ^U^^aI^^oT it.e  In- 

iR42(bMl2)<A)    of    such    Act    (42    USC  (1)  further  restrictions  on  the  use  of  tax-  (l)  In  CENERAL^-Sectlon  4064(a)  oi  the  m- 

}M5u(bKl2KA))   U   ^endeS   by   inserfing  exempt    bonds    by    501(c)(3)   organizations  temal  Revenue  Code  of  1986  (relating  to  gas 

1395u(0)(l.iKA))    IS   amenciea    oy    inseri  ng  ,^           ^  considered  bv  the  Conitress  Ruzz  ers  tax)  is  amended  by  adding  at  the 

"or  reg^tered  nurse    after    physician  assist-  f^^%^°l,XZZTon  iL^irtlx^  end  thereof  the  following  new  paragraph: 

(c)'     PAYMEirr      TO      Employer. -Section  exempt    bonds    by    not-for-profit    organlza-  ••<8)  In  the  case  of  a  1989  or  later  model 

1842(bK6KC)     of     such     Act     (42     U.S.C.  tions  have  been  conducted:  year  automobile. 

1395u(bK6)(C))  is  amended  by  inserting  "or  <2)  section  367  of  H.R.  4333  would  dra-  -if  ih,  fu»i  wonomv  of  th» 

registered   nurse"   after   "physician   assist-  matically  curtail—  im>d«i   ivp*   in   which 

gJ^^••  (A)    activities    of    not-for-profit    organiza-  thr  aulomobik  rails  is:                                    Th«raleU: 

(d)  Eftective    Date.— The    amendments  tions  serving  the  needs  of  low-income  fami-  At  least  22.5 $0 

made  by  this  section  sliall  apply  to  services  lies,  frail  elderly,  and  physically  and  mental-  At  least  21.5  but  less  than  22.5 1,000 

furnished   on   or  after   April    1.    1989.   and  ly  disabled  individuals,  and  At  least  20.5  but  less  than  21.5 1,300 

before  April  1.  1992.  and  shall  apply  only  to  <B)  other  worthwhile  endeavors  of  such  At  least  19.5  but  less  than  20.5 1,700 

services  furnished  by  a  registered  nurse  who  organizations:  and  At  least  18.5  but  less  than  19.5 2.100 

is  employed  by  a  physician  as  of  October  1.  <3)  the  Senate  conferees  to  the  conference  ^t  least  17.5  but  less  than  18.5 2.600 

1988  committee  on  H.R.  4333  should  oppose  and  f^^  j^^^  jg  5  i,ut  less  than  17.5 3.000 

(e)  BnDCET     NEUTRALiTY.-The     amend-  reject  section  367  and  any  similar  new  re-  J^^  ,^,^1  ^  5  ^ut  less  than  16.5 3,700 

ments  made  by  this  section  shall  only  take  st/'ct'ors  on  the  use  of  tax-exempt  bonds  by  ^^  ^^^^  j^  5  ^^  j^^^  ^^^  ^g  5 ^^^^ 

effect   if  the  Secretary   issues  regulations  501(c)(3)  or^nizations  building  residential  ^^  ^^^^  jj  5  ^^^^  ,g^  ^^^  j^  5 j^^q 

which  will  ensure  that  this  provision  is  im-     rental  properties.    ^^  j^^^^  j2.5  but  less  than  13.5 6,400 

plemented  in  a  budget  neutral  maimer.  Less  than  12  5  7,700.". 

The  Secretary  of  Health  and  Human  Serv-  DV^TOjAJSTO  OTHERS)  ,2)  CoNroRMiNC  amendment. -Paragraph 
ices  shal  Prom"'«*^  s"'^*'  regulations  prior  AMENDMENT  NO.  3587  ,7,  „{  section  4064(a)  of  such  Code  is  amend- 
to  April  1,  1989.      j^^     D'AMATO    (for    himself,    Mr.  ed  by  striiiing  out  "or  later"  and  Inserting  in 

,^A»ic^.-.«  /AMT^  noAr»Trv.  MOYNIHAN,  Mr.  DeConcini,  Mr.  ARM-  lieu  thereof    ,  1987,  or  1988". 

^^^S^^^^^MO  ^if  ^^  STRONG,     Mr.     WILSON,     Mr.     CRANSTON,  ^^}    J^T^'^'k    °*.r"I''f,     "^.^^^^^"^ 

AMENDMENT  NO.  3585  ^^    ^^^    ^^    Warner.  Mr.   Adams.  :",?^'^L'^'lfr^«««"           ""'''' 

Mr.   CRANSTON  (for   himself  and  Mr.    Specter    Mr.    Murkowski.    Mr.  «>"er  November  1,  19b». 

Mr.  Bradley)  proposed  an  amendment  Durenberger,  and  Ms.  Mikulski):  pro-  ^~^^~~ 

to  the  bill  S.  2238.  supra;  as  follows:  posed  an  amendment   to  the  bill  S.  ANTI-APARTHEID  ACT 

At  the  end.  insert  the  foUowing  new  sec-  2238.  supra;  as  follows:  AMENDMENTS 

tion:  At  the  appropriate  place  insert: 

SEC.  SECTION   I.  EXCLl'SION  FROM  GROSS  INCOME  OF  

Section  527(f)  of  the  Internal  Revenue  empujyer    si  bsidies    for    ma^s  mcCLURE  AMENDMENTS  NOS. 

su'^Sor^                         *  cS^aI^ingasgizzleSTax.''''     ""■  3588  THROUGH  3605 

(4).  For  purposes  of  this  subsection  (f).  <»'    Exclusion    or    Certain    Employer  (Ordered  to  lie  on  the  table) 

the  term  "exempt  function"  shall  not  in-  Transit  Subsidies-  j^j^    McCLURE  submitted   eighteen 

elude  the  function  of  influencing  or  at-  ,  <  VH!'l,''t^.^^dr«^'^/AnV.J  n«^l  ^i^i^^  amendments  intended  to  be  proposed 

tempting  to  influence  the  selection,  nomina-  ^^^(h)  of  the  In^rnal  Revenu^  ^^^  ^^  ^^^  j^.jj  ^g    3756)  entitled 

tion  or  appointment  of  any   individual   to  (relatmg    to    special    rule    for    parking)    is  '     _             Anartheid  Art  Amendm<»nt!5 

any    Federal,    State    or    local    non-elective  amended  to  read  as  follows:  the     Antl-Aparlheia  Act  Amendments 

public  of  (ice.  "<**  Working  condition  prince  includes  of  1988  ;  as  follows: 

CERTAIN  TRANSPORTATION  SUBSIDIES.—  AMENDMENT  NO.  3588 

DECONCINI  (AND  OTHERS)  ^r^^\^^  t°e'^w'"o7lSg  coJSXi°/rS«'^:  O"  ^"^  ",  strike  line  9  through  line  15 

AMENDMENT  NO.  3586  eluded                            condition  fringe  in  ^^  ^^^.  ..^^  ^ro^^^^  written  certifica- 

",  >        u.              ,j  J  .                1  tion  to  the  Secretary  of  State  that  it  re- 
Mr.  Drt:ONCINI   (for   himself.   Mr.  <»>  P*^^^"*  provided  to  an  employee  on  or  ^^^^  t^e  use  of  violence  to  promote  po- 
WlLSOW.    Mr.    D'Amato,    Mr.    Shelby,  "ear  the  busmess  premises  of  the  employer.  ,,j,^  change,  and  that  is  not  dominated. 

Mr.   Dodo.   Mr.   Heflin.   Mr.   McCoh-  *'!^,,.        „,,  ^  .            _»  .,              ,j  ^  w  controlled,  or  influenced  by  Communists".". 

«•       ^        Ti       A_          *~vv.%«.  ..^jj  qualified  transportation  provided  by 

well,   Mr.    Ford.   Mr.    Cranston.    Mr.  ^^e  employer  between  the  employees  resi-  Amendment  No.  3589 

Dixon,    and    Mr.    Durenberger)    pro-  dence  and  place  of  employment.  On  page  23,  line  12,  following  "services", 

posed   an   amendment   to   the   bill   S.  "(B)    Limitation.— Subparagraph    (AKil)  strike  "actually  engaged  in  military  of  para- 

2238.  supra;  as  follows:  shall  only  apply  to  that  portion  of  the  quali-  military    operations    against    the    ANC    or 
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other  resistance  organizations"  and  insert  In 
lieu  thereof  "and  that  acta  of  terror.  Includ- 
ing the  murder  of  civilians,  the  assaasina- 
tlon  of  political  figures  and  the  destruction 
of  property  have  ceased  to  be  planned,  orga- 
nized, conducted,  and  funded  by  the  ANC. 
and  that  the  ANC  is  not  dominated,  con- 
trolled, or  Influenced  by  Communists." 

I         Amemsmkht  No.  3590 

On  page  23.  between  lines  IS  and  16. 
insert: 

"(b)  All  recipients  of  funding  under  this 
section  shaU  f  Ue  with  the  Secretary  of  State 
a  written  declaration  that  they  oppose  the 
use  of  violence  to  promote  political  change 
in  South  Africa." 

On  line  16.  strike  "(b)"  and  insert  In  lieu 
therof  "(c)". 

Amendment  No.  3591 
On  page  22,  luie  20.  foUowing  "Nami- 
bians"  insert  "."  and  add:  "provided  that  re^ 
cipiente  of  such  assistance,  or  their  repre- 
sentatives, shall  certify  in  writing  to  the 
Secretary  of  State  that  they  are  not  mem- 
bers of  the  ANC.  SWAPO.  or  any  group 
committed  to  violence  in  South  Africa  or 
Namibta". 

Amedment  No.  3592 
On  page  22.  strike  line  5  through  line  14. 
On  page  22.  line  15.  strike  "(3)"  and  insert 
In  lieu  thereof  "(2)". 

I  Amendmhit  No.  3593 
On  page  22.  line  14.  following  "move- 
ment." add:  "For  the  purposes  of  this  Act.  a 
viable  union  means  a  group  of  individuals  in 
the  trade  union  system  dedicated  to  non-dis- 
criminatory, competitive  free  enterprise. 
with  equal  access  for  all.". 

{  Amendment  No.  3594 
On  page  22,  line  14.  foUowing  "movement" 
add:  "provided  that  no  unions  legally  consti- 
tuted and  favoring  non-discriminatory,  com- 
petitive free  enterprise  positions  shaU  be  ex- 
cluded from  assistance.". 

Amendment  No.  3595 
On  page  22,  line  4.  after  "journalists.".", 
insert  "Alternative  education  curricula  shaU 
be  basic  skills  and  shall  not  include  the  ad- 
vocacy or  promotion  of  a  political  phUoso- 
phy  or  (tutlook,". 

I       Amendment  No.  3596 

On  page  22.  line  1.  strike  "alternative  edu- 
cation and". 

Amendment  No.  3597 
On  page  21.  line  22.  foUowing  "principles." 
insert  the  foUowing:  "Recipients  of  United 
States  funds  authorized  by  this  Act  shall 
certify  In  writing  that  they  support  a  non- 
discriminatory system  based  on  equality  of 
opportunity,  Individual  Uberty  (including 
the  right  to  hold  and  accumulate  property), 
a  multiple  poUtical  party  system,  freedom  of 
assembly,  freedom  of  association,  a  Judiciary 
free  of  political  interference,  the  right  to 
immigrate  and  emigrate  freely,  secret  bal- 
lots in  pubUc  elections,  and  a  free  enterprise 
economic  system.". 

Amendment  No.  3598 
On  poage  21.  line  22.  foUowing  "princi- 
ples." insert  the  foUowing:  "The  Adminis- 
trator of  the  Agency  for  International  De- 
velopment shaU  Justify  aggregate  expendi- 
tures in  South  Africa  to  Congress,  beginning 


•0  days  after  enactment  of  the  Act.  In  his 
Justification,  the  Administrator  shaU  enu- 
merate (1)  how  fimds  authorized  by  this  Act 
are  being  used  to  develop  South  Africa,  and 
(2)  how  the  use  of  the  funds  authorized  by 
this  Act  compares  to  the  needs  in  other  un- 
derdeveloped countries  in  sub-Saharan 
Africa.  The  Administrator  may.  at  his  dis- 
cretion, use  unexpended  funds  authorized 
for  South  Africa  by  this  Act  in  other  Afri- 
can countries  If  he  t>eUeves  the  humanitari- 
an or  development  need  is  greater  in  those 
countries.". 

Amendment  No.  3599 
On  page  23.  line  17.  strike  "October  1. 
1988"  and  insert  in  Ueu  therof  "one  year  fol- 
lowing the  enactment  of  this  Act". 

Amendment  No.  3600 

On  page  23.  between  lines  17  and  18. 
insert: 

"(c)  Nothing  in  this  section  is  to  be  con- 
strued as  authorizing  assistance  to  any  orga- 
nization for  the  purpose  of  providing  mili- 
tary training,  for  the  purchase  of  weapons 
of  war.  to  support  terrorist  actlvites.  or  to 
support  revolutionary  activities,  including 
the  dissemination  of  propaganda.". 

Amendment  No.  3601 

On  page  23,  between  line  6  and  line  7, 
insert: 

"All  recipients  of  funding  under  this  sec- 
tion shall  file  with  the  Secretary  of  State  a 
written  declaration  that  they  oppose  the 
use  of  violence  to  promote  political  change 
in  South  Africa.". 

Amendment  No.  3602 
On  page  23,  line  6.  strike  "."  and  insert  in 
lieu  thereof  ",  or  any  other  organization 
which  advocates,  has  advocated,  or  whose 
members  have  participated  in  the  practice 
of  necklacing." 

Amendment  No.  3603 
On  page  22.  line  1.  after  "enterprise." 
insert:  "assistance  to  acquire  or  establish 
small  business  enterprises,  and  to  train  dis- 
advantaged South  Africans  to  assume  lead- 
ership positions  In  business  enterprises." 

Amendment  No.  3604 
On  page  22,  line  4,  following  the  word  "re- 
strictions" insert  ■."  and  add  the  following: 
"provided  such  assistance  is  not  used  for  the 
advocacy  or  promotion  of  a  political  philoso- 
phy or  outlook.". 

Amendment  No.  3605 
On  page  22,  line  3,  insert  "."  after  "sis- 
tance"  and  strike  "(including  legal  aid  in 
challenging  government  media  restrictions) 
for  South  African  journalists.". 
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CRANSTON  AMENDBCENT  NO. 
3607 

Mr.  CRANSTON  proposed  an 
amendment  to  amendment  No.  3606 
proposed  by  Mr.  Bradley  to  the  bill  S. 
2238,  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  foUowing: 

Section  117  of  the  Act  enUUed  "An  Act 
Making  appropriations  for  the  government 
of  the  District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30.  1989.  and  for 
other  purposes"  (PubUc  Law  100-462)  is 
amended  to  read  as  f  oUows: 

"Sec.  117.  The  provisions  of  section  117  of 
the  District  of  Columbia  Appropriations 
Act.  1988  (Public  Law  100-202;  101  Stat. 
1329-99)  ShaU  apply  with  regard  to  Federal 
funds  provided  in  this  Act.". 


BRADLEY  AMENDMENT  NO.  3606 

Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  S.  2238.  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 


CONRAD  AMENDMENT  NO.  3608 
(Ordered  to  lie  on  the  table.) 
Mr.  CONRAD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  2238,  supra;  as  follows: 

On  page  822.  beginning  with  line  5,  strike 
aU  through  page  827,  line  9,  and  insert  in 
Ueu  thereof  the  foUowing: 

(1)  Part  III  of  subchapter  B  of  chapter  1 
of  the  1986  Code  (relating  to  items  specifi- 
caUy  excluded  from  gross  income)  is  amend- 
ed by  redesignating  section  135  as  section 
136  and  by  inserting  after  section  134  the 
following  new  section: 

"SEC.  ijs.  capital  gain  realized  from  trans- 
fer OF  property  in  complete  or 
partial  satisfaction  of  quau- 
fied  farm  indebtedness. 

"(a)  In  General.— Gross  incoxae  of  any 
taxpayer  described  in  subsection  (d)  does 
not  include  so  much  of  the  gain  from  the 
transfer  of  property  in  complete  or  partial 
satisfaction  of  qualified  farm  indebtedness 
as  does  not  exceed  $350,000. 

"(b)  Prior  Gains  Taken  Into  Account.— 
If  for  any  prior  year,  gain  from  the  transfer 
of  property  in  complete  or  partial  satisfac- 
tion of  qualified  farm  indebtedness  is  ex- 
cluded from  the  taxpayer's  gross  income 
under  subsection  (a),  such  subsection  shaU 
be  applied  for  the  taxable  year  with  respect 
to  such  gain  by  reducing  the  dollar  amount 
contained  in  such  subsection  by  the  prior 
year  gains  excluded  under  such  subsection. 

"(c)  Reduction  of  Tax  Attributes.— 

"(1)  In  general.— The  amount  excluded 
from  gross  income  under  subsection  (a) 
shall  be  applied  to  reduce  the  tax  attributes 
described  under  section  108(b)(2). 

"(2)  Coordination  with  section  los.- For 
purposes  of  this  subsection,  the  amount  of 
tax  attributes  shall  be  determined  after  any 
reduction  under  section  108(b)  by  reason  of 
amounts  excluded  from  gross  income  under 
section  108(a)(1). 

"(d)  Taxpayer  Described  in  this  Subsec- 
tion.— 

"(I)  In  general.— a  taxpayer  is  described 
in  this  subsection  if — 

"(A)  such  taxpayer's  modified  adjusted 
gross  income  for  the  taxable  year  in  which 
the  transfer  of  property  In  complete  or  par- 
tial satisfaction  of  qualified  farm  indebted- 
ness occurs  is  less  than  100  percent  of  the 
statewide  median  modified  adjusted  gross 
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income  (or  the  SUte  In  which  such  taxpay- 
er resides. 

'•(B)  80  percent  or  more  of  the  gross  re- 
ceipts of  the  taxpayer  for  3  of  the  5  taxable 
years  preceding  such  taxable  year  are  at- 
tributable to  the  trade  or  business  of  (arm- 
ing (within  the  meaning  of  section 
2032A(eM5))  or  the  sale  of  assets  with  re- 
spect to  such  trade  or  business. 

■(C)  such  taxpayer  materially  participates 
in  such  trade  or  business  (within  the  mean- 
ing of  section  2032A(e)(6)).  and 

"(D)  equity  In  all  property  held  by  the 
taxpayer  after  such  transfer  is  less  than  the 
greater  of — 

■■(i)  $25,000.  or 

"(ii)  150  percent  of  the  excess  (if  any)  of— 

•■(I)  the  tax  imposed  by  this  chapter  deter- 
mined as  if  this  section  did  not  apply  to  the 
transfer,  over 

•  (II)  the  tax  imposed  by  this  chapter  de- 
termined with  regard  to  this  section. 

"(2)    MODtriED    ADJUSTED    GROSS    INCOME.— 

For  purposes  of  this  suttsection.  the  term 
'modified  adjusted  gross  income'  means  ad- 
Justed  gross  income— 

"(A)  determined  with  regard  to  this  sec- 
tion and  section  108. 

•■(B)  increased  by  the  amount  of  interest 
received  or  accrued  by  the  taxpayer  during 
the  taxable  year  which  is  exempt  from  tax. 
and 

"(C)  reduced  by  the  exemptions  allowed 
the  taxpayer  under  section  151  for  such 
year. 

•■(3)  E«orrY  — For  purposes  of  this  subsec- 
tion, the  term  'equity'  means,  with  respect 
to  any  property,  an  amount  equal  to— 

••(A)  the  fair  market  value  of  such  proper- 
ty, minus 

•■(B)  any  indebtedness  relating  to  such 
property. 

"(e)  Qualified  Farm  Indebtedness.— For 
purposes  of  this  section,  indebtedness  of  a 
taxpayer  shall  be  treated  as  qualified  farm 
indebtedness  if  such  indebtedness  was  in- 
curred directly  in  connection  with  the  oper- 
ation by  the  taxpayer  of  the  trade  or  busi- 
ness of  farming  (within  the  meaning  of  sec- 
tion 2032A(eK5)).  ". 

(2)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  the  1986  Code 
is  amended  by  striking  out  the  item  relating 
to  section  135  and  inserting  in  lieu  thereof 
the  following  new  items: 

••Sec.  135.  Capital  gain  realized  from  trans- 
fer of  property  in  complete  or 
partial  satisfaction  of  qualified 
farm  indebtedness. 

•'Sec.  136.  Cross  references  to  other  Acts.'". 

(3)  Section  108(g)  of  the  1986  Code  (relat- 
ing to  special  rules  for  discharge  of  qualified 
farm  indebtedness  of  solvent  fanners)  is 
amended— 

(A)  by  inserting  "who  is  described  in  para- 
graph (5)  and"  after  "a  taxapayer"  in  para- 
graph ( 1 ). 

(B)  by  inserting  '•to  the  extent  such  dis- 
charge does  not  exceed  S35O.0O0  "  before  the 
period  in  paragraph  ( 1 ). 

(C)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

'•(2)  Prior  discharges  or  indebtedness 
TAKEN  into  account.— If  for  any  prior  year, 
a  discharge  of  qualified  farm  indebtedness  is 
excluded  from  the  taxpayer's  gross  income 
under  this  subsection,  paragraph  (1)  shall 
be  applied  for  the  taxable  year  with  respect 
to  such  discharge  by  reducing  the  dollar 
amount  contained  in  such  paragraph  by  the 
prior  year  discharges  excluded  under  such 
paragraph.",  and 


(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

■•(4)  Qualified  farm  indebtedness.- For 
purpose  of  this  section,  indebtedness  of  a 
taxpayer  shall  be  treated  as  qualified  farm 
Indebtedness  if  such  Indebtedness  was  In- 
curred directly  in  connection  with  the  oper- 
ation by  the  taxpayer  of  the  trade  on  busi- 
ness of  farming  (within  the  meaning  of  sec- 
tion 2032A(eK5)). 

•'(5)  Taxpayer  described  in  this  para- 
graph.- 

"(A)  In  general.— A  taxpayer  is  descrit)ed 
in  this  paragraph  if— 

•■(i)  Such  taxpayer's  modified  adjusted 
gross  income  for  the  taxable  year  in  which 
the  discharge  of  qualified  farm  indebtedness 
occurs  Is  less  than  100  percent  of  the  state- 
wide median  modified  adjusted  gross  income 
for  the  State  in  which  such  taxpayer  re- 
sides. 

■'(ii>  80  percent  or  more  of  the  gross  re- 
ceipts of  the  taxpayer  for  1  of  the  5  taxable 
years  preceding  such  taxable  year  are  at- 
tributable to  the  trade  or  business  of  farm- 
ing (within  the  meaning  of  section 
2032A(e)(5))  or  the  sale  of  assets  with  re- 
spect to  such  trade  or  business. 

"(iii)  such  taxpayer  materially  partici- 
pates in  such  trade  or  business  (within  the 
meaning  of  section  2032A(e)(6). 

(Iv)  the  indebtedness  of  the  taxpayer 
both  before  and  after  such  discharge  Is 
equal  to  70  percent  or  more  of  the  equity  in 
all  property  held  by  such  taxpayer,  and 

(v)  eouity  in  all  property  held  by  the  tax- 
payer after  such  discharge  is  less  than 
$100,000. 

"(B)  Modified  adjusted  gross  income.— 
For  purposes  of  this  subsection,  the  term 
modified  adjusted  gross  income'  means  ad- 
justed gross  Income— 

"(i)  determined  with  regard  to  this  section 
and  section  135. 

"(ID  increased  by  the  amount  of  Interest 
received  or  accrued  by  the  taxpayer  during 
the  taxable  year  which  is  exempt  from  tax. 
and 

•(iii)  reduced  by  the  exemptions  allowed 
the  taxpayer  under  section  151  for  such 
year. 

"(C)  Equity.— For  purposes  of  this  subsec- 
tion, the  term  "equity"  means,  with  respect 
to  any  property,  an  amount  equal  to— 

"(i)  the  fair  market  value  of  such  proper 
ty.  minus 

"(ii)  any  Indebtedness  relating  to  such 
property.". 


GORE  (AND  WARNER) 
AMENDMENT  NO.  3609 

Mr.  GORE  (for  himself  and  Mr. 
Warner)  proposed  an  amendment  to 
the  bill.  S.  2238.  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE  X— COMMUNICATIONS 

Sec.  1001.  Short  Title.— This  title  may  be 
cited  as  the  "Satellite  Television  Fair  Mar- 
keting Act'. 

Sec.  1002.  Fair  Marketing  of  Certain 
Satellite  Communications.— 

(a)  Section  705  of  the  Communications 
Act  of  1934  (47  U.S.C.  605)  is  amended— 

(1)  by  redesignating  subsections  (c).  (d). 
and  (e)  as  sut>sections  (d).  (e).  and  (f).  re- 
spectively: and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

■■(c)(1)  No  person  shall  encrypt  or  contin- 
ue to  encrypt  satellite  delivered  programs 
included  In  the  National  Program  Service  of 
the  Public  Broadcasting  Service  and  intend- 
ed for  public  viewing  by  retransmission  by 


television  broadcast  stations;  except  that  as 
long  as  at  least  one  unencrypted  satellite 
transmission  of  any  program  subject  to  this 
subsection  is  provided,  this  subsection  shall 
not  prohibit  additional  encrypted  satellite 
transmissions  of  the  same  program. 

••(2)  No  person  shall  encrypt  or  continue 
to  encrypt  satellite-delivered  Armed  Forces 
Radio  and  Television  Service  Programming, 
unless  such  encryption  is  required  under 
multinational  trade  agreements. 

"(3)  Any  person  who  encrypts  any  satel- 
lite delivered  programming  for  private  view- 
ing shall— 

"(A)  make  such  programming  available 
for  private  viewing  by  home  satellite  anten- 
na users: 

"(B)  when  making  such  programming 
available  through  any  other  person,  estab- 
lish reasonable  financial  and  charter  crite- 
ria under  which  distributors  may  qualify  to 
distribute  such  programming  to  home  satel- 
lite antenna  users  and  not  discriminate  In 
price,  terms,  or  conditions  among  different 
distributors  offering  similar  distribution 
services  to  the  consumer:  and 

"(C)  conduct  such  encryption  in  accord- 
ance with  uniform  standards  for  encryption 
of  such  programming  approved  by  the  Com- 
misssion. 

"(4)  Standards  approved  by  the  Commis- 
sion pursuant  to  paragraph  (3)(C)  of  this 
subsection  shall  be  designed  as  far  as  possi- 
ble to  provide  the  public  Interest  benefits  of 
a  universal  encryption  system  which  per- 
mits decryption  at  the  television  receiver  of 
a  cable  television  subscriber  and  a  home  sat- 
ellite antenna  user. 

"'(5)  The  provisions  o(  paragraph  (3KC)  of 
this  subsection  shall  not  take  effect  until 
the  Commission  has  completed  a  rulemak- 
ing on  the  standards  required  under  this 
subsection. 

"(6)  Any  person  aggrieved  by  any  violation 
of  this  subsection  may  bring  a  civil  action  in 
a  United  States  district  court  or  in  any 
other  court  of  competent  .  u.'isdiction.  Such 
court  may— 

"(A)  grant  temporary  and  final  injunc- 
tions on  such  terms  as  it  may  deem  reasona- 
ble to  prevent  or  restrain  such  violations; 
and 

•■(B)  direct  the  recovery  of  full  costs  to  a 
prevailing  plaintiff,  including  awarding  rea- 
sonable attorney  fees,  actual  damages,  any 
additional  profits  of  the  violator,  or  statuto- 
ry damages  for  all  violations  in  a  sum  of  not 
more  than  (500.000  as  the  court  considers 
just. 

•■(7)  As  used  in  this  subsection,  the  term— 

••(A)  satellite  delivered  programming' 
means  video  programming  transmitted  by  a 
domestic  communications  satellite  intended 
for  reception  by  cable  television  system  sub- 
scrit>ers;  and 

••(B)  'reasonable  financial  and  character 
criteria'  means  commonly  prudent  business 
standards  designed  to  facilitate  payment  to 
the  programmer  and  maintenance  of  the 
business  reputation  of  the  programmer,  and 
which  are  calculated  to  facilitate  the  exist- 
ence of  multiple  noncable  distributors.". 

Sec.  1003.  Federal  Trade  Commission  In- 
vestigation Into  Program  Marketing  Prac- 
tices.— 

(a)  The  Federal  Trade  Commission  shall 
conduct  and  complete  an  Investigation 
within  120  days  following  the  effective  date 
of  this  section  Into  the  pricing  and  distribu- 
tion terms  and  practices  of  persons  selling 
satellite  television  programming  to  home 
satellite  antenna  owners  to  determine 
whether  the  market  for  such  programming 
is  developing  competitively. 
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(b)  Should  the  Federal  Trade  Commission 
determine,  after  such  investigation,  that 
this  market  is  not  developing  competitively. 
It  is  empowered  to  establish  any  remedies 
which  Is  deems  necessary  to  produce  ade- 
quate competition  (or  such  programming. 

Sec  1004.  Availabilitt  or  Network  Pro- 
gramming TO  Rural  Areas.— The  Federal 
Communications  Commission  shall  initiate 
a  rulemaking  to  facilitate,  to  the  maximum 
possible  extent,  the  provision  of  network 
broadcasting  signals  to  persons  living  out- 
side the  available  broadcast  area  of  l(x^  li- 
censees. In  undertaking  such  rulemaking, 
the  Commission  shall  take  Into  consider- 
ation the  following: 

(1)  the  extent  to  which  individuals  in 
rural  areas  are  unable  to  receive  broadcast 
television  transmissions; 

(2)  the  extent  to  which  existing  Federal 
rules  have  prevented  the  ability  of  local 
broadcast  entities  from  providing  signals  to 
such  persons  living  outside  areas  designated 
as  Grade  B  contours  by  the  Commission; 

(3)  the  potential  (or  serving  these  persons, 
and  others  who  cannot  receive  such  trans- 
missions, using  home  antennas  to  receive 
satellite  delivered  network  programming 
which  might  be  otherwise  encrypted  to  pre- 
vent private  reception;  and 

(4)  methods  by  which  network  program- 
mers may  protect  certain  portions  o(  satel- 
lite transmitted  signals  not  intended  for 
public  viewing,  while  providing  unencrypted 
signals  to  those  persons  living  outside  Grade 
B  contours  as  defined  by  the  Commission. 

Sec.  1005.  Effective  Date.— The  foregoing 
provisions  of  this  title  shall  take  effect  upon 
the  expiration  of  the  30-day  period  follow- 
ing the  date  of  its  enactment. 


MATSUNAGA  (AND  PRYOR) 
AMENDMENT  NO.  3610 

(ordered  to  lie  on  the  table) 
Mr.  MATSUNAGA  (for  himself  and 
Mr.  Pryor)  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill.  S.  2238.  supra:  as  follows: 

On  page  968,  t>efore  the  end  period,  insert: 
"and  in  the  case  of  a  taxpayer  using  the 
last-in,  first-out  method  of  accounting,  by 
multiplying  the  resulting  allocation  ratio  by 
the  amount  (if  any)  by  which  ending  inven- 
tory exceeds  beginning  inventory,  as  speci- 
fied in  the  joint  explanatory  statement  of 
the  committee  of  conference  of  the  confer- 
ence report  accompanying  H.R.  3838  (H. 
Rept.  No.  99-841,  Vol.  II.  9»th  Cong..  2d 
Sess.  11-306-307  (1986))". 


PRESBLER  AMENDMENT  NO.  3611 
(ordered  to  lie  on  the  table) 
Mr.      PRESSLER      submitted      an 

amendment  intended  to  be  proposed 

by  him  to  the  bill.  S.  2238,  supra:  as 

follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.   .  PAY  OF  MEMBERS  OF  CONGRESS. 

(a)  Short  Title.— This  section  may  be 
cited  ae  the  "Congressional  Pay  Account- 
ability Act  of  1988". 

(b)  Congressional  Vote  on  Presidential 
Recommendations  To  Increase  Congres- 
sional Rates  of  Pay.— Section  225(1)  of  the 
Federal  Salary  Act  of  1967  (2  U.S.C.  359)  is 
amended  to  read  as  follows: 

"(i)  EyPECTIVE  date  of  PRESIDENTIAL  RBCOM- 
MENDATtONS;  CONGRESSIONAL  VOTE  ON  IN- 
CREASES   ni    CONGRESSIONAL   RATES    OF   PAY.— 

(IKA)  Except  for  the  recommendations  re- 


lating to  Members  of  Congress  (which  shall 
be  subject  to  the  provisions  of  paragraph 
(2)),  the  recommendations  of  the  President 
which  are  transmitted  to  the  Congress  pur- 
suant to  subsection  (h)  of  this  section  shall 
be  effective  as  provided  In  subparagraph  (B) 
of  this  paragraph,  unless  any  such  recom- 
mendation is  disapproved  by  a  joint  resolu- 
tion agreed  to  by  the  Congress  not  later 
than  the  last  day  o(  the  30-day  period  which 
begins  on  the  date  on  which  such  recom- 
mendations are  transmitted  to  the  Con- 
gress. 

"(B)  The  effective  date  of  the  rate  or  rates 
of  pay  which  take  effect  for  an  office  or  po- 
sition under  subparagraph  (A)  of  this  para- 
graph shall  be  the  first  day  of  the  first  pay 
period  which  begins  for  such  office  or  posi- 
tion after  the  end  of  the  30-day  period  de- 
scribed in  such  paragraph. 

"(2)(A)  The  recommendations  of  the 
President  relating  to  the  rates  of  pay  of 
Members  of  Congress  which  are  transmitted 
to  the  Congress  under  subsection  (h)  of  this 
section  shall  become  effective  only  after  the 
enactment  of  a  joint  resolution  as  provided 
under  subparagraph  (B). 

"(B)  The  joint  resolution  descrit}ed  under 
subparagraph  (A)  shall— 

"(1)  relate  only  to  the  issue  of  such  recom- 
mendation to  increase  the  rates  of  pay  of 
Members  of  Congress;  and 

"(ii)  Xte  recorded  to  reflect  the  vote  of 
each  Member  of  Congress  thereon. 

"(C)  For  purposes  of  this  paragraph  the 
term  "Members  of  Congress"  includes  all 
positions  described  under  section  225(f)(A). 
except  for  the  Vice  President  of  the  United 
States.". 

(c)  Congressional  Vote  To  Increase  Con- 
gressional Rates  of  Pay  With  Increases  in 
THE  General  Schedule.— Section  601(a)(2) 
of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  31(2))  is  amended  to  read  as 
follows: 

"(2)(A)  Any  increase  in  the  rates  of  pay  of 
Memt>ers  of  Congress  which  corresponds  to 
an  increase  in  the  rates  of  pay  in  the  Gener- 
al Schedule  under  section  5305  of  title  5, 
United  States  Code,  in  any  fiscal  year  shall 
become  effective  only  after  enactment  of  a 
joint  resolution  as  provided  under  subpara- 
graph (B). 

••(B)  The  joint  resolution  described  under 
subparagraph  (A)  shall— 

■•(i)  relate  only  to  the  issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress; 
and 

"(ii)  be  recorded  to  reflect  the  vote  of 
each  Member  of  Congress  thereon. 

"(C)  If  a  joint  resolution  is  enacted  as  pro- 
vided under  subparagraphs  (A)  and  (B).  ef- 
fective at  the  beginning  of  the  first  applica- 
ble pay  p>erlod  commencing  or.  or  after  the 
first  day  of  the  month  in  which  such  joint 
resolution  is  enacted,  each  annual  rate  of 
pay  of  Members  of  Congress  shall  be  adjust- 
ed by  an  amount,  rounded  to  the  nearest 
multiple  of  $100  (or  if  midway  between  mul- 
tiples of  $100.  to  the  next  higher  multiple  of 
$100).  equal  to  the  percentage  of  such 
annual  rate  which  corresponds  to  the  over- 
all average  percentage  (as  set  forth  in  the 
repwrt  transmitted  to  the  Congress  under 
section  5305)  of  the  adjustment  in  the  rates 
of  pay  under  the  General  Schedule.'. 

(d)  Congressional  Vote  on  any  Increase 
IN  THE  Rates  of  Pay  of  Members  of  Con- 
gress.—(1)  Notwithstanding  any  other  pro- 
vision of  law.  any  increase  in  the  rates  of 
pay  of  Members  of  Congress  shall  become 
effective  only  after  the  enactment  of  a  joint 
resolution  as  provided  in  subsection  (b). 

(2)  The  joint  resolution  described  under 
subsection  (a)  shall— 


(A)  relate  only  to  the  issue  of  the  Increase 
In  the  rates  of  pay  of  Members  of  Congress: 
and 

(B)  be  recorded  to  reflect  the  vote  of  each 
Member  of  Congress  thereon. 


BINGAMAN  (AND  DOMENICI) 

AMENDMENT  NO.  3612 
(Ordered  to  lie  on  the  table.) 
Mr.  BINGAMAN  (for  himself  and 
Mr.  DoMENici)  submitted  an  amend- 
ment to  the  bUl.  S.  2238,  supra;  as  fol- 
lows: 

On  page  1263,  between  lines  4  and  5. 
insert  the  following: 

(45)(A)  Clause  (ii)  of  section  148(fM4KC) 
of  the  1986  Code  (as  added  by  paragraph 
(17>(A)  is  amended  by  redesignating  sub- 
clauses (ID  and  (III)  as  subclauses  (III)  and 
(IV).  respectively,  and  by  inserting  after 
subclause  (I)  the  following  new  subclause: 

"(II)  all  bonds  issued  by  a  governmental 
unit  on  behalf  of  other  governmental  units 
with  general  taxing  powers  not  subordinate 
to  such  unit  shall,  for  purposes  of  applying 
such  subclause  to  such  unit,  be  treated  as 
not  issued  by  such  unit.". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
December  31.  1988. 


NICKLES  AMENDMENT  NO.  3613 
(Ordered  to  lie  on  the  table.) 
Mr.  NICKLES  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  2238.  supra;  as  follows: 

Strike  Section  799.  Reversion  of  Qualified 
Pension  Plan  Assets.  On  page  201.  line  12. 
strike  through  page  202.  line  24. 


ARMSTRONG  AMENDMENT  NO. 
3614 

(Ordered  to  lie  on  the  table.) 
Mr.  ARMSTRONG  submitted  eight 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2238,  supra;  as 
follows: 

Amendment  No.  3614 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

(a)  In  General.— Part  II  of  subchapter  O 
of  chapter  1  (relating  to  basis  rules  of  gener- 
al application)  is  amended  by  inserting  after 
section  1019  the  following  new  section: 

•SEC.  1020.  INDEXING  OF  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERMINING  GAIN  OR 
IX)SS. 

"(a)  General  Rule.— 
"(l)  Indexed  basis  substitutes  for  ad- 
jus"rED  basis.— Except  as  provided  in  para- 
graph (2).  if  an  indexed  asset  which  has 
been  held  for  more  than  1  year  is  sold  or 
otherwise  disposed  of.  for  purposes  of  this 
title  the  indexed  basis  of  the  asset  shall  be 
substituted  for  its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph 
( 1 )  to  the  taxpayer  or  any  other  person. 

"■(b)  Indexed  Asset.— 

•'(  1 )  In  general.— For  purposes  of  this  sec- 
tion, the  term  •indexed  asset'  means— 

••(A)  stock  in  a  corporation,  and 

•(B)  real  property  (or  any  interest  there- 
in), which  is  a  capital  asset  or  property  used 
in  the  trade  or  business  (as  defined  in  sec- 
tion 1231(r)). 
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"(2)  CnrrAUf  p«ofdity  kxcluiwd.— For 
purposes  of  this  section,  the  term  indexed 
asset'  does  not  include— 

•■(A)  CMDrrox's  iirm«ST.— Any  interest  in 
property  which  is  in  the  nature  of  s  credi- 
tor's interest. 

"(B)  OrrioHS.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(C)  Nrr  LXASE  property.— In  the  case  of  a 
lessor,  net  lease  property,  (within  the  mean- 
ing of  subsection  ( h  M 1) ). 

"(D)  Cbrtaik  prkferrkd  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate 
growth  to  any  significant  extent. 

"(E)  Stock  iw  certain  corporations.— 
Stock  in- 

"(i)  an  electing  small  business  corporation 
(within  the  meaning  of  section  1371(h)), 

"(ii)  a  personal  holding  company  (as  de- 
fined in  section  542),  and 

"(iii)  a  foreign  corporation. 
(3)  Exception  for  stock  in  poreign  cor 
poration  which  is  regularly  traced  on  na- 
tional OR    REGIONAL   EXCHANGE.— CUuse   (ill) 

of  paragraph  (2MF)  shall  not  apply  to  stock 
in  a  foreign  c»rporation  the  stock  of  which 
is  listed  on  the  New  York  Stock  Exchange, 
the  American  Stock  Exchange,  or  any  do- 
mestic regional  exchange  for  which  quota- 
tions are  published  on  a  regular  basis  other 
than— 

"(A)  stock  of  a  foreign  investment  compa- 
ny (within  the  meaning  of  section  1246(b)). 
and 

"(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(aM2). 

"(c)  Indexed  Basis.— For  purposes  of  this 
section— 

"(1)  Indexed  basis.- The  indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

""(2)  Applicable  inplation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing— 

""(A)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  dispo- 
sition takes  place,  by 

"'(B)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  asset 
was  acquired  by  the  taxpayer  (or,  if  later, 
the  calendar  quarter  ending  December  31, 
1984). 

The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any 
asset  shall  be  rounded  to  the  nearest  Vio  of  1 
percent. 

"(3)  Gross  rational  product  deflator.- 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price  defla- 
tor for  the  gross  national  product  for  such 
quarter  (as  shown  in  the  first  revision  there- 
of.) 

"(d)  Spbcial  Rules.— For  purposes  of  this 
section— 

'"(1)  Trkatmxrt  as  separa'te  asset.— In  the 
case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"'(A)  a  substantial  improvement  to  proper- 
ty. 

"(B)  in  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital,  and 

'"(C)  any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"'(2)  Assrrs  WHICH  are  not  dioexxd  assets 
throughout  holding  period.— 

"(A)  In  general.— The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 


endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

"(B)  Certain  short  sales.- For  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

•"(3)  Treatment  op  certain  distribu- 
tions.—A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend 
shall  be  treated  as  a  disposition. 

'"(4)  Section  cannot  increase  ordinary 
LOSS.— To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  the  second  sen- 
tence of  section  1231(a)  applies  or  an  ordi- 
nary loss  to  which  any  other  provision  of 
this  title  applies,  such  provision  shall  not 
apply.  The  taxpayer  shall  be  treated  as 
having  a  long-term  capital  loss  in  an  amount 
equal  to  the  amount  of  the  ordinary  loss  to 
which  the  preceding  sentence  applies. 

"(5)  Acquisition  date  where  there  has 

BEEN  prior  application  OP  SUBSECTION  lai  U  i 
WITH    RESPECT    TO    THE    TAXPAYER.— If    there 

has  been  a  prior  application  of  subsection 
(a)(1)  to  an  asset  while  such  asset  was  held 
by  the  taxpayer,  the  date  of  acquisition  of 
such  asset  by  the  taxpayer  shall  be  treated 
as  not  earlier  than  the  date  of  the  most 
recent  such  prior  application. 

•■(6)  Collapsible  (mrporations.- The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 

•(e)  Certain  Conduit  Entities.— 

(1)    Regulated    investment    companies: 

REAL     estate     investment     TRUSTS!     COMMON 

trust  funds.— 

"(A)  In  general.— stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset 
for  any  calendar  month  in  the  same  ratio  as 
the  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  assets  bears  to  the  fair 
market  value  of  all  assets  of  such  entity  at 
the  close  of  such  month. 

■■(B)  Ratio  of  9o  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  l)e  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

•"(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

■"(D)  Valuation  op  assets  in  case  of  real 
estate  investment  trusts.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  trtist  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustee's  good  faith  Judgment  as  to  such 
valuation. 

"(E)  Qualified  investment  enttty.- For 
purposes  of  this  paragraph,  the  term  'quali- 
fied Investment  entity'  means— 

"(i)  a  regulated  Investment  company 
(within  the  meaning  of  section  851). 

"(11)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856).  and 

"(iii)  a  conunon  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  subsec- 
tion (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 


"(3)  SuBCHArm  8  ookpobatioiis.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a>  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(f)  Dispositions  Bwwekh  Related  Per- 
sons.— 

"(1)  In  general.- This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property 
in  the  hands  of  the  transferee  is  a  substitut- 
ed basis. 

"(2)  Rela^ted  persons  defihed.- For  pur- 
poses of  this  section,  the  term  "related  per- 
sons' means— 

"(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b).  and 

"(B)  persons  treated  as  single  employers 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  Transfers  To  Increase  Indexing  Ad- 
justment OR  Depreciation  Allowance.— If 
any  person  transfers  cash.  debt,  or  any 
other  property  to  another  person  and  the 
principal  purpose  of  such  transfer  is— 

••(1)  to  secure  or  increase  an  adjustment 
under  subsection  (a),  or 

•'(2)  to  increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortization, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  increase. 

■•(h)  Definitions.— For  purposes  of  this 
section— 

"■(1)  Net  lease  property  defined.— The 
term  "net  lease  property"  means  leased  real 
property  where— 

""(A)  the  term  of  the  lease  (talking  into  ac- 
count options  to  renew)  was  57  percent  or 
more  of  the  useful  life  of  the  property,  and 

■■(B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  162  (other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  is  15  percent  or  less  of  the 
rental  income  produced  by  such  property. 

■■(2)  Stock  includes  interest  in  common 
•rRUST  FUND.— The  term  "stock  in  a  cori)ora- 
tion'  includes  any  interest  in  a  common 
trust  fund  (as  defined  in  section  584(a)). 

"(i)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section.". 

(b)  Clerical  Amendment.- The  table  of 
sections  for  part  II  of  subchapter  O  of  such 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  1019  the  following 
new  item: 

"Sec.  1020.  Indexing  of  certain  assets  for 
purposes  of  determining  gain 
or  loss.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  December  31,  1983. 

Amendment  No.  3615 

At  the  appropriate  place  in  the  bill  add 
the  following: 

Section  280G<bK2KA)(ii)  is  amended  by 
removing  "3"  in  the  third  line  and  replace- 
ing  it  with  "2". 

Amendment  No.  3616 
At   the   appropriation   place   In   the   bill 
amend  Title  XIII.  section  (44)  of  the  Tax 
Reform  Act  of  1988  "Pool  Bonds"  by: 

(1)  Striking  out  •■$300,000,000"  in  the  elev- 
enth item  In  the  table  and  inserting  in  lieu 
thereof  "$225,000,000."  and 

(2)  By  inserting  the  following  item  at  the 
end  of  the  table: 
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"Colorado 
League  Pool. 


$75,000,000.- 


Amendment  No.  3617 

'^t  the  appropriate  place  in  the  bill  add 
the  following: 

Subsection  (b)  of  section  125  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

The  Secretary  shall  prescribe  regulations 
for  the  application  of  the  foregoing  rule, 
which  regulations  may  establish  that  a  dif- 
ferent standard  shall  be  applied  in  deter- 
mining whether  a  classification  is  discrimi- 
nator)'  for  purposes  of  this  rule  than  the 
standard  to  be  applied  in  determining 
whether  a  classification  is  discriminatory 
for  purposes  of  section  410<bK2Ki)  and 
(bKSXB). 

I  Amendment  No.  3618 

At  the  appropriate  place  in  the  bill  add 
the  following: 

SEC.  '  .  APPLICA'nON  OF  REDUCED  GASOUNE 
TAX  RATE  TO  BLENDERS. 

(a)  In  General.— Paragraph  (1)  of  section 
4081(c)  of  the  1986  Code  (relating  to  gaso- 
line mixed  with  alcohol  at  refinery,  etc.)  is 
amended  by  adding  after  the  1st  sentence 
the  following  new  sentence:  'Subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe  (including  the  application  of 
section  4101).  the  treatment  under  the  pre- 
ceding sentence  also  shall  apply  to  use  in 
producing  gasohol  after  the  time  of  such  re- 
moval or  sale.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

I  Amendment  No.  3619 

At  the  appropriate  place  in  the  bill  add 
the  following: 

(b)  Distributions  by  Cooperative  Hous- 
ing Corporations. — 

(1)  In  general.— Section  336  (relating  to 
gain  or  loss  recognized  on  property  distrib- 
uted in  complete  liquidation)  is  amended  by 
redesignating  subsection  (f)  as  subsection 
(g)  and  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  Distributions  by  Cooperative  Hous- 
ing Associations.- Except  as  provided  in 
regulations,  no  gain  or  loss  shall  be  recog- 
nized on  the  distribution  by  a  cooperative 
housing  association  of  a  dwelling  unit  to  a 
stockholder  in  such  corporation  if  such  dis- 
tribution is  in  exchange  for  the  stockhold- 
er's stock  in  such  corporation  and  such  ex- 
change qualifies  for  nonrecognition  of  gain 
under  section  1034(f).  For  purposes  of  this 
section,  any  term  used  in  this  subsection 
which  is  used  in  section  216  shall  have  the 
meaning  given  such  term  by  section  216." 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  take  effect 
upon  enactment. 

Amendment  No.  3620 
Strike    Section    786    of    the    committee 
amendment  (relating  to  the  carryover  of 
post- 1987  low  income  housing  credit  dollar 
amounts). 

Amendment  No.  3621 
At  the  Appropriate  Place  in  the  bill  add 
the  following: 

SECnON  I.  REQUIREMENT  THAT  EMPU>YEES  AP- 
PROVE EMPLOYEE  STOCK  OWNER- 
SHIP PLAN. 

(a)  IN  General.— Section  498  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  quali- 
fications for  tax  credit  employee  stock  own- 


ership plan)  is  amended  by  redesignating 
subsection  (p>  as  subsection  (q)  and  by  in- 
serting after  subsection  (o)  the  following 
new  subsection: 

"(p)  Emflo'tees  Must  Approve  Plan.— 

"(1)  In  General.— a  plan  meets  the  re- 
quirements of  this  subsection  if  during  the 
election  period,  a  majority  of  the  employees 
of  the  employer  establishing  the  plan  ap- 
prove the  establishment  of  the  plan  pursu- 
ant to  an  election  conducted  by  secret 
baUot. 

"(2)  Notice.— An  employer  seeking  to  es- 
tablish a  plan  meeting  the  requirements  of 
this  section  shall  notify  his  employees 
during  the  notification  period  of  all  materi- 
al facts  concerning  the  plan,  including— 

••(A)  whether  assets  will  be  transferred  to 
the  plan  from  any  other  plan  and  whether 
the  plan  will  replace  such  other  plan. 

"(B)  the  terms  of  the  plan,  and 

"(C)  the  terms  of  the  plan  (if  any)  from 
which  the  assets  are  being  transferred. 

"(3)  Limitation.— This  subsection  shall 
apply  only  if— 

"(A)  the  plan  is  proposed  (or  agreed  to)  by 
employees  represented  by  a  collective  bar- 
gainin::  unit  in  a  corporation  with  more 
than  1  of  such  units. 

"(B)  at  least  30  percent  of  the  employees 
of  such  corporation  are  not  represented  by  a 
collective  bargaining  unit,  and 

'"(C)  it  is  proposed  (or  it  is  reasonable  to 
assume)  that  assets  from  a  defined  benefit 
plan  will  be  transferred  to  the  plan. 

"■(4)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Election  period.— The  term  "election 
period'  means  the  period  beginning  60  days 
after  the  day  on  which  notice  is  provided 
under  paragraph  (2)  and  ending  on  the  day 
before  the  day  on  which  the  plan  is  estab- 
lished. 

"'(B)  Notification  period.— The  term  •no- 
tification period'  means  the  90  day  period 
ending  with  the  91st  day  before  the  day  on 
which  the  plan  is  established." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (3)  of  section  409(a)  of  such 
Code  is  amended  by  striking  out  "and  (o)" 
and  inserting  in  lieu  thereof  "(to),  and  (p)  •. 

(2)  Section  4975(e)(7)  of  such  Code  is 
amended  by  inserting  ••section  409(p),"  after 

"section  409(o), ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plans  es- 
Ublished  after  March  16,  1988. 


WARNER  AMENDMENT  NO.  3622 

Mr.  WARNER  proposed  an  amend- 
ment to  the  bill  S.  2238,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Manassas 
National  Battlefield  Park  Addition  of  1988  ". 

SEC  2.   addition  TO   MANASSAS  NATIONAL   BAT- 
TLEFIELD PARK. 

(a)  The  Secretary  of  the  Interior  ( •"Secre- 
tary") is  authorized  and  directed  to  acquire 
not  to  exceed  80  acres  of  land,  or  interest 
therein,  except  for  existing  utility  ease- 
ments, which  he  determines  to  be  historical- 
ly signficant,  including  but  not  limited  to 
the  headquarters  of  General  Lee  on  Stuarts 
HiU,  within  the  area  depicted  on  the  map 
entitled  "'Manassas  National  Battlefield 
Park  Addition,  1988 "  and  dated  September 
14.  1988,  as  ""area  A"  by  purchase  with  ap- 
propriated or  donated  funds  or  by  donation. 
"Area  A"  is  generally  that  area  which  lies 
within    a    line    which    commences    at    the 


southeast  comer  of  the  intersection  of  U.S. 
Route  29  and  State  Route  70S  and  runs 
south  1200  feet  along  SUte  Route  705,  then 
east  1925  feet  generaUy  parallel  to  n.S. 
Route  29.  then  north  1000  feet  until  it 
reaches  a  point  which  is  200  feet  south  of 
U.S.  Route  29.  then  east  parallel  to  VS. 
Route  29  until  the  boundary  of  the  property 
subject  to  Prince  William  County  Zoning 
File  86-61.  then  generally  north  along  the 
boundary  of  said  property,  then  generally 
west  along  the  southern  boundary  of  V&. 
Route  29  until  terminating  at  the  southeast 
comer  of  the  Intersection  of  UJS.  Route  29 
and  State  Route  705.  Lands  or  interests 
therein  owned  by  the  State  of  Virginia  or 
any  unit  of  l<x»l  government  thereof  may 
be  acquired  by  donation  only. 

(b)  Upon  the  acquisition  of  the  lands  re- 
ferred to  in  subsection  (a),  the  Secretary 
shall  modify  the  boudaries'  of  the  Manassas 
National  Battlefield  Park  to  include  such 
lands  and  shall  thereafter  administer  such 
lands  as  a  part  of  such  Park:  Provided,  That 
the  Secretary  shall  permit  (1)  vehicular 
access  across  such  lands  at  not  to  exceed 
two  locations  off  Route  29  which  are  ap- 
proved by  the  Commonwealth  of  Virignia  in 
Prince  Willliam  County.  (2)  the  continued 
operation  of  any  existing  utilities  and  storm 
drains  (including,  but  not  limited  to.  elec- 
tric, telephone,  gas,  or  water  and  sewer)  and 
(3)  any  future  utility  easements,  including 
easements  for  electric,  gas,  telephone,  and 
water  and  sewer,  as  may  be  required  and  ap- 
proved by  appropriate  State  and  local  gov- 
ernmental entities,  subject  to  such  reasona- 
ble terms  and  conditions  as  he  deems  appro- 
priate: Provided,  That  development  and 
maintenance  of  such  access  and  use,  includ- 
ing, but  not  limited  to  rehabilitation  of  the 
sites  and  any  buffers  or  screening,  shall  be 
at  no  cost  to  the  Federal  government  includ- 
ing the  provision  of  either  above  or  below 
ground  pedestrian  access  as  the  Secretary 
may  determine  to  be  appropriate  across  the 
access  roads  and  Route  29. 

(c)  Not  later  than  6  months  after  the  date 
of  acquisition  of  the  lands  referred  to  in  this 
section,  the  secretary  shall  publish  in  the 
Federal  Register  a  detailed  description  and 
map  depicting  the  boundaries  of  the  Park  as 
enlarged.  The  map  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  National  Park  Service.  Department  of 
the  Interior. 

SEC.  3.  PROHIBITION  OF  MALL. 

(a)  Notwithstanding  any  other  provision 
of  law,  effective  on  the  date  of  enactment  of 
this  Act,  there  is  hereby  vested  in  the 
United  States  all  right,  title,  and  interest  in 
and  to  a  developmental  easement  over  the 
area  depicted  on  the  map  referenced  in  sec- 
tion 2  as  "area  B",  which  easement  will 
allow  the  construction  of:  (1)  no  more  than 
2,910,000  square  feet  of  non-residential  uses, 
of  which  no  more  than  a  total  of  120,000 
square  feet  in  the  aggregate  shall  be  retail 
use;  (2)  no  more  than  560  residential  dwell- 
ings; and  (3)  no  structure  which  exceeds  45 
feet  in  height. 

(b)  The  United  States  shall  pay  just  com- 
pensation to  the  owTiers  of  any  property 
taken  pursuant  to  this  section  and  the  full 
faith  and  credit  of  the  United  States  is 
hereby  pledged  to  the  payment  of  any  judg- 
ment entered  against  the  United  States  with 
respect  to  the  taking  of  such  property.  Pay- 
ment shall  be  in  the  amount  of  the  agreed 
negotiated  value  of  such  property  or  the 
valuation  of  such  property  awarded  by  judg- 
ment and  shall  be  made  from  the  perma- 
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nent    Judsment    appropriation    established 
pursuant  to  31  U.S.C.  1304. 

(c>  In  the  absence  of  a  negotiated  settle- 
ment, or  an  action  by  the  owner,  within  1 
year  after  the  date  of  enactment  of  the  Ma- 
nassas National  Battlefield  Pnrk  Amend- 
ments of  19SS.  the  Secretary  may  Initiate  a 
proceeding  at  anytime  seeking  a  determina- 
tion of  Just  compensation  with  respect  to 
the  taking  of  such  property  interest. 

SKC.  *.  TRANSPORTATION. 

(a)  Stddt.— The  Secretary  of  the  Interior 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary"),  in  consultation  and  con- 
sensus with  the  Commonwealth  of  Virginia, 
the  Federal  Highway  Administration,  and 
Prince  William  County,  shall  conduct  a 
study  regarding  the  relocation  of  highways 
(luiown  as  routes  29  and  234)  in.  and  in  the 
vicinity  of.  the  Manassas  National  Battle- 
field Paris  (hereinafter  in  this  section  re- 
ferred to  as  the  "parte").  The  study  shall  in- 
clude an  assessment  of  the  available  alter- 
natives, together  with  cost  estimates  and 
recommendations  regarding  preferred  op- 
tions. The  study  shall  specifically  consider 
and  develop  plans  for  the  closing  of  those 
public  highways  (known  as  routes  29  and 
234)  that  transect  the  park  and  shall  in- 
clude analysis  of  the  timing  and  method  of 
such  closures  and  of  means  to  provide  alter- 
native routes  for  traffic  now  transecting  the 
park.  The  Secretary  shall  provide  for  exten- 
sive public  involvement  in  the  preparation 
of  the  study. 

(b)  DrmuiiNATioN.— Within  1  year  after 
the  enactment  of  this  Act.  the  Secretary 
shall  complete  the  study  under  subsection 
(a).  The  study  shall  determine  when  and 
how  the  highways  (known  as  routes  29  and 
234)  should  be  closed. 

(c)  AssisTAHCK.—  The  Secretary  shall  pro- 
vide funds  to  the  appropriate  construction 
agency  for  the  construction  and  improve- 
ment of  the  highways  to  be  used  for  the  re- 
routing of  traffic  now  utilizing  highways 
(known  as  routes  29  and  234)  to  be  closed 
pursuant  to  subsection  (b)  if  the  construc- 
tion and  improvement  of  such  alternatives 
are  deemed  by  the  Secretary  to  be  in  the  in- 
terest in  protecting  the  integrity  of  the 
park.  Not  more  than  75  percent  of  the  costs 
of  such  construction  and  improvement  shall 
be  provided  by  the  Secretary  and  at  least  25 
percent  shall  be  provided  by  State  or  local 
governments  from  any  source  other  than 
Federal  funds.  Such  construction  and  im- 
provement shall  be  approved  by  the  Secre- 
tary of  Transportation. 

(d)  AtmioRiZATioN.— There  is  authorized 
to  be  appropriated  to  the  Secretary  not  to 
exceed  $30,000,000  to  prepare  the  study  re- 
quired by  BubaecUon  (a)  and  to  provide  the 
funding  described  in  subsection  (c). 

8KC  i.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  The 
Secretary  ia  further  authorized  to  use  any 
UDObligmted  balances  heretofore  appropri- 
ated to  agencies  of  the  Department  of  the 
Interior,  notwithstanding  any  provision  of 
law  making  such  funds  available,  for  the  ac- 
qulsltkm  of  the  lands  referred  to  in  section 
2  of  the  Act:  Provided,  that  no  monies  may 
be  uaed  from  the  I^nd  and  Water  Conserva- 
tion Fund  except  those  appropriated  for  the 
purpoaea  of  this  Act. 
sac  c  mscnxAfnovs  provisions. 

Not  wit  hatandtng  the  provisions  set  forth 
In  section  339  of  the  Act  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1989,  or  in  any  other 


Act,  no  restrictions  or  prohibitions  shall  be 
in  effect  with  respect  to  the  planning, 
design,  construction  or  approval  of:  (1)  an 
interchange  or  any  other  highway  facility 
providing  access  to  or  from  Interstate  M  (I- 
66)  between  the  existing  United  States 
Route  29  interchange  at  Gainesville  (1-66 
exit  numbered  10)  and  the  existing  Route 
234  interchange  (1-66  exit  numbered  11);  (2) 
an  interchange  or  any  other  highway  facili- 
ty providing  access  to  or  from  United  States 
Route  29  between  the  existing  1-66  inter- 
change at  Gainesville  (1-66  exit  numbered 
10)  and  the  existing  Route  234  intersection: 
and  (3)  an  interchange  or  any  other  high- 
way facility  that  provides  access  to  or  from 
adjacent  properties  and  the  proposed  Route 
234  Bypass  between  1-66  and  United  States 
Route  29. 


BUMPERS  AMENDMENT  NO.  3623 

Mr.  BUMPERS  proposed  an  amend- 
ment to  amendment  No.  3622  proposed 
by  Mr.  Warner  to  the  bill  S.  2238. 
supra:  as  follows: 

Amend  the  Warner  amendment  by  strik- 
ing the  amendment  in  its  entirety  and  in- 
serting the  following: 

At  the  appropriate  place  in  the  bill  add 
the  following  language: 

Section  .  Nothing  in  this  Act  shall 
become  effective  until  Congress  enacts  the 
following: 

SECTION      .  SHORT  TrfLE. 

This  Title  may  t>e  cited  as  the  "Manassas 
National  Battlefield  Park  Amendments  of 
1988". 

TITLE - 

SE(  .  ADDITION  TO  MANASSAS  NATIONAL  BAT- 

TLEFIELD PARK. 

The  first  section  of  the  Act  entitled  "An 
act  to  preserve  within  Manassas  National 
Battlefield  Park.  Virginia,  the  most  impor- 
tant historic  properties  relating  to  the 
battle  of  Manassas,  and  for  other  purposes", 
approved  April  17,  1954  (16  U.S.C.  429b).  is 
amended— 

(1)  by  Inserting  "(a)"  after  "That":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(bKl)  In  addition  to  subsection  (a),  the 
boundaries  of  the  park  shall  include  the 
area,  comprising  approximately  600  acres, 
which  is  south  of  U.S.  29,  north  of  Inter- 
state Route  66,  east  of  Route  705.  and  west 
of  Route  622.  Such  area  shall  hereafter  in 
this  Act  be  referred  to  as  the  'Addition'. 

"(2KA)  Notwithstanding  any  other  provi- 
sion of  law.  effective  on  the  date  of  enact- 
ment of  the  Manassas  National  Battlefield 
Park  Amendments  of  1988.  there  is  hereby 
vested  in  the  United  SUtes  all  right,  title, 
and  interest  in  and  to.  and  the  right  to  im- 
mediate possession  of.  all  the  real  property 
within  the  Addition. 

"(B)  The  United  SUtes  shall  pay  just 
compensation  to  the  owners  of  any  property 
taken  pursuant  to  this  paragraph  and  the 
fuU  faith  and  credit  of  the  United  SUtes  is 
hereby  pledged  to  the  payment  of  any  Judg- 
ment entered  against  the  United  SUtes  with 
respect  to  the  taking  of  such  property.  Pay- 
ment shall  be  in  the  amount  of  the  agreed 
negotiated  value  of  such  property  or  the 
valuation  of  such  property  awarded  by  Judg- 
ment and  shall  be  made  from  the  perma- 
nent Judgment  appropriation  established 
pursuant  to  31  U.S.C.  1304.  Such  payment 
shall  Include  Interest  on  the  value  of  such 
property  which  shall  be  compounded  quar- 
terly and  computed  at  the  rate  applicable 
for  the  period  Involved,  as  determined  by 


the  Secretary  of  the  Treasury  on  the  basis 
of  the  current  average  market  yield  on  out- 
standing markeUble  obligations  of  the 
United  SUtes  of  comparable  maturities 
from  the  date  of  enactment  of  the  Manamas 
National  Battlefield  Park  Amendments  of 
1988  to  the  last  day  of  the  month  preceding 
the  date  on  which  payment  is  made. 

"(C)  In  the  absence  of  a  negotiated  settle- 
ment, or  an  action  by  the  owner,  within  1 
year  after  the  date  of  enactment  of  the  Ma- 
nassas National  Battlefield  Park  Amend- 
menU  of  1988.  the  Secretary  may  initiate  a 
proceeding  at  anytime  seeking  in  a  court  of 
competent  Jurisdiction  a  determination  of 
Just  compensation  with  respect  to  the 
taking  of  such  property. 

"(3)  Not  later  than  6  months  after  the 
date  of  enactment  of  the  Manassas  National 
Battlefield  Park  Amendments  of  1988.  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  deUiled  description  and  map  depict- 
ing the  boundaries  of  the  Addition.  The 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior. 

"(c)  The  Secretary  shall  not  allow  any  un- 
authorized use  of  the  Addition  after  the  en- 
actment of  the  Manassas  National  Battle- 
field Park  Amendments  of  1988.  except  that 
the  Secretary  may  permit  the  orderly  termi- 
nation of  all  operations  on  the  Addition  and 
the  removal  of  equipment,  faciliutes,  and 
personal  property  from  the  Addition." 

SE{  .      .  VISl'AL  PROTECTION. 

Section  2(a)  of  the  Act  entitled  "An  Act  to 
preserve  within  Manassas  National  Battle- 
field Park.  Virginia,  the  most  important  his- 
toric properties  relating  to  the  battle  of  Ma- 
nassas, and  for  other  purposes",  approved 
April  17.  1954  (16  U.S.C.  429b- 1).  is  amend- 
ed- 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  shall  cooperate  with 
the  Commonwealth  of  Virginia,  the  political 
subdivisions  thereof,  and  other  parties  as 
designated  by  the  Commonwealth  or  its  po- 
litical sutxllvisions  in  order  to  promote  and 
achieve  scenic  preservation  of  views  from 
within  the  park  through  zoning  and  such 
other  means  as  the  parties  determine  feasi- 
ble.". 


SEC. 


.  HIGHWAY  RELOCATION. 


(a)  SrtTDY.— The  Secretary  of  the  Interior 
(hereafter  in  this  section  referred  to  as  the 
"Secretary"),  in  consulUtion  and  consensus 
with  the  Commonwealth  of  Virginia,  the 
Federal  Highway  Administration,  and 
Prince  William  County,  shall  conduct  a 
study  regarding  the  relocation  of  highways 
(known  as  routes  29  and  234)  in,  and  in  the 
vicinity  of,  the  Manassas  National  Battle- 
field Park  (hereinafter  in  this  section  re- 
ferred to  as  the  "park").  The  study  shall  in- 
clude an  assessment  of  the  available  alter- 
natives, together  with  cost  estimates  and 
recommendations  regarding  preferred  op- 
tions. The  study  shall  specifically  consider 
and  develop  plans  for  the  closing  of  those 
public  highways  (known  as  routes  29  and 
234)  that  transect  the  park  and  shall  in- 
clude analysis  of  the  timing  and  method  of 
such  closures  and  of  means  to  provide  alter- 
native routes  for  traffic  now  transecting  the 
park.  The  Secretary  shall  provide  for  exten- 
sive public  involvement  in  the  preparation 
of  the  study. 

(b)  DcTXBMniATiOH.— Within  1  year  after 
the  enactment  of  this  Act.  the  Secretary 
shall  complete  the  study  under  subsection 
(a).  The  study  shall  determine  when  and 
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how  the  highways  (known  aa  routes  29  and 
234)  should  be  closed. 

(c)  AssisTAMCK.— The  Secretary  shall  pro- 
vide fUnds  to  the  appropriate  construction 
agency  for  the  construction  and  improve- 
ment of  the  highways  to  be  used  for  the  re- 
routing of  traffic  now  utilizing  highways 
(known  as  routes  29  and  234)  to  be  closed 
pursuant  to  subsection  (b)  if  the  construc- 
tion and  improvement  of  such  alternatives 
are  deemed  by  the  Secretary  to  be  in  the  in- 
terest in  protecting  the  integrity  of  the 
park.  Not  more  than  75  percent  of  the  costs 
of  such  construction  and  improvement  shall 
be  provided  by  the  Secretary  and  at  least  25 
percent  shall  be  provided  by  SUte  or  local 
governments  from  any  source  other  than 
Federal  funds.  Such  construction  and  im- 
provement shall  be  approved  by  the  Secre- 
tary of  Transportation. 

(d)  Authorization.— There  is  authorized 
to  be  appropriated  to  the  Secretary  not  to 
exceed  $30,000,000  to  prepare  the  study  re- 
quired by  subsection  (a)  and  to  provide  the 
funding  described  in  subsection  (c). 


STEVENS  AMENDBfENT  NO.  3624 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  S.  2238,  supra;  as  fol- 
lows: 

On  page  1027.  between  lines  17  and  18, 
insert:  (9)  Section  415(bX2KF)  of  the  1986 
Code  is  amended— 

(A)  by  strildng  out  "and  tax  exempt  orga- 
nlzatiotis"  in  the  heading  of  subparagraph 
(F)  and  inserting  in  lieu  thereof  ",  tax 
exempt  organizations  and  certain  employer/ 
employee  trusts  pursuant  to  collective  bar- 
gaining agreements.": 

(B)  by  inserting  "qualified  plans  pursuant 
to  collective  bargaining  agreemente"  after 
"under  this  subtitle,"  in  subparagraph  (F): 

(C)  by  adding  at  the  end  of  subparagraph 
(P)  the  following  new  sentence:  "For  the 
purposes  of  this  subparagraph,  the  term 
"qualified  plans  pursuant  to  collective  bar- 
gaining agreemente"  means  a  plan  main- 
tained pursuant  to  one  or  more  collective 
bargaining  agreemente  ratified  before 
March  1.  1986  or  the  successor  to  such  a 
plan  that  provides  for  a  normal  retirement 
age  of  45  or  less  and  for  increases  in  beneflte 
for  each  year  after  age  45  during  which  a 
plan  participant  does  not  retire  that  exceed 
the  annual  actuarial  reductions  applied  to 
such  participante  who  elect  retirement  prior 
to  age  45." 


WILD  AND  SCENIC  RIVERS  ACT 
ABOaiDlfENTS 


HATFIELD  (AND  PACKWOOD) 
AMENDMENT  NO.  3625 

Mr.  HATFIELD  (for  himself  and  Mr. 
Packwood)  proposed  an  amendment 
to  the  bill  (S.  2148)  to  amend  the  WUd 
and  Scenic  Rivers  Act  of  1968.  and  for 
other  purposes;  as  follows: 

Page  21.  line  30:  Insert  after  the  enacting 
clause  "TlUe  I." 

Page  31,  line  21:  Delete  "SECTION  I."  and 
insert  "SEC  101." 

Page  31.  line  33:  Strike  "Act"  and  insert 
•Title". 

Page  83.  line  1:  Delete  "SEC.  S."  and  insert 
"SEC.  142." 

Page  33.  line  10:  Strike  "act"  and  Insert 
"Act". 


Page  33.  line  21:  Strike  "eight-mile"  and 
insert  "8-mile". 
Page  25,  line  12:  After  "10"  insert  "(e)". 
Page  25.  line  12:  Strike  "act"  and  insert 
"Act". 

Page  25,  line  13:  After  the  word  "section", 
strike  "4"  and  insert  "105". 

Page  28.  line  6:  Strike  "scenic"  and  insert 
"wild". 

Page  28,  strike  lines  12-22  in  their  entirety 
and  insert: 

"(  )  IMMAHA,  Oregon.— Those  segmente, 
including  the  South  Pork  Imnaha;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
in  the  following  classes: 

"(A)  The  6-mile  segment  from  ite  conflu- 
ence with  the  North  and  South  Porks  of  the 
Imnaha  River  to  Indian  Crossing  as  a  wild 
river; 

"(B)  the  58-mile  segment  from  Indian 
Crossing  to  Cow  Creek  as  a  recreational 
river; 

"(C)  the  4-mile  segment  from  Cow  Creek 
to  ite  mouth  as  a  scenic  river:  and 

"(D)  the  9-mile  segment  of  the  South 
Fork  Imnaha  from  its  headwaters  to  its  con- 
fluence with  the  Imnaha  River  as  a  wUd 
river." 

Page  29.  line  2:  After  the  word  "Interior", 
strike  the  period  and  insert  "as  provided  in 
section  10(e)  of  this  Act." 

Page  29,  line  3:  Strike  "29.1"  and  insert 
"8.6". 

Page  29.  lines  5-6:  Strike  the  words 
"Oregon-Washington  SUte  line  in  the  fol- 
lowing classes:"  and  insert  "Wallowa-Whit- 
man National  Forest  boundary  as  a  Wild 
river;  to  be  administered  by  the  Secretary  of 
Agriculture." 
Page  29.  strike  lines  7-15  in  their  entirety. 
Page  29,  line  17:  After  the  word  "source". 
Insert  "in  the  northwest  quarter  of  section 
15,  township  26  south,  range  6V^  east". 

Page  31,  line  15:  After  the  word  "Interi- 
or." strike  the  comma  and  insert  the  word 
"and". 

Page  31,  line  17:  After  the  word  "Reserva- 
tion," strike  "and  the  State  of  Oregon". 
Page  31,  line  17:  After  "10"  and  insert  "(e). 
Page  31,  line  18:  Strike  the  word  "act"  and 
insert  "Act". 

Page  31.  line  18:  Strike  "4"  and  insert 
"105". 

Page  36,  line  18:  Delete  the  words  "Slack 
Water"  and  insert  "slack  water". 

Page  38,  line  22:  After  the  word  "Agricul- 
ture;" insert  the  word  "and". 

Page  39,  line  9:  Delete  the  ": "  after  "Act" 
and  Insert  ".". 

Page  39.  line  9:  Strike  Provided,  That 
nothing  in"  and  delete  lines  10-21  in  their 
entirety. 

Page  39,  strike  lines  22-25  in  their  entire- 
ty. 

Page  40.  line  19:  Strike  the  word  "act"  and 
insert  "Act". 
Page  41,  line  7:  After  "14"  insert  "V4". 
Page  43,  line  32:  Strike  "wild"  and  insert 
"scenic". 

Page  43,  line  24:  Strike  "22.8"  and  insert 
"17.6". 

Page  43,  line  25:  Strike  "River  MUe  2.2" 
and  insert  "Three  Mile  Creek". 

Page  43,  line  25-page  44,  line  1:  Strike 
"recreational"  and  insert  "scenic". 

Page  44,  line  2:  After  the  word  "Interior," 
strike  the  word  "and". 
Page  44,  line  3:  Insert  a  new  section  (E): 
"(E)  the  5.3-mile  segment  from  Three 
Mile  Creek  to  River  Mile  2.2  as  a  recreation- 
al river  to  be  administered  by  the  Secretary 
of  the  Interior,  and". 

Page  44,  line  3:  Strike  "(E)"  and  insert 
"(F)". 


Page  44,  line  7:  Strike  "SEC  3."  and  insert 
"SEC.  103." 

Page  45,  strike  lines  3-11  in  their  entirety. 

Page  45,  after  line  14  add  the  foUowing 
new  section: 

SEC  104.  UPPER  KLAMATH  RIVER  STUDY. 

Section  5(d)  of  the  Wild  and  Scenic  Riven 
Act  (Pub.  L.  90-542.  82  SUt.  910)  is  amended 
by  inerting  "(1)"  after  "(d)"  and  by  insert- 
ing the  following  new  paragraph  at  the  end 
thereof: 

"(2)  The  Congress  finds  that  the  Secre- 
tary of  the  Interior,  in  preparing  the  Na- 
tionwide Rivers  Inventory  as  a  specific 
study  for  possible  additions  to  the  National 
Wild  and  Scenic  Rivers  System,  identified 
the  Upper  Klamath  River  from  below  the 
John  Boyle  Dam  to  the  Oregon-California 
SUte  line.  The  Secretary,  acting  through 
the  Bureau  of  Land  Management,  is  author- 
ized under  this  subsection  to  complete  a 
study  of  the  eligibility  and  suitability  of 
such  segment  for  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  System. 
Such  study  shall  be  completed,  and  a  report 
containing  the  resulte  of  the  study  shall  be 
submitted  to  Congress  by  April  1.  1990. 
Nothing  in  this  paragraph  shall  affect  the 
authority  or  responsibilities  of  any  other 
Federal  agency  with  respect  to  activities  or 
actions  on  this  segment  and  ite  immediate 
environment." 

Page  45.  line  15:  Strike  "SEC.  4."  and  insert 
"SEC.  105." 

Page  45,  line  20:  After  the  word  "this" 
delete  "act"  and  insert  "Title". 

Page  45.  line  24:  After  the  word  "this" 
delete  "act"  and  insert  "Title". 

Page  46.  line  3:  After  the  word  "areas" 
strike  the  period  and  insert  "as  provided  in 
section  10(e)  of  this  Act." 

Page  46.  line  4:  Strike  "Act"  and  insert 
"Title". 

Page  46.  strike  lines  15-17  in  their  entirety 

and  renumber  the  subsequent  paragraphs 

a(x;ordingly. 

Page  46,  line  23:  Strike  ";"  and  insert  ".". 

Page  46,  after  line  23  insert  the  following 

new  subsection: 

"(c)  Nothing  in  this  Title  shall  preclude  or 
impair  the  use  by  the  City  of  Portland. 
Oregon  of  water  in  the  Bull  Run  and  Little 
Sandy  Rivers  to  the  extent  that  such  water 
is  necessary  for  the  purpose  of  municipal 
water  supply." 

Page  47.  line  1:  Strike  "SEC.  5."  and  insert 
"SEC.  106." 

Page  47.  line  5:  Strike  "Act,"  and  insert 
"Title,". 

Page  47.  line  6:  Strike  "$10:000,000:  and" 
and  insert  "5.000,000;". 

Page  47.  line  8:  Strike  "3"  and  insert 
"103". 

Page  47.  line  8:  Strike  "act,"  and  insert 
"Title,". 

Page  47,  line  9:  Strike  "$2,500,000."  and 
insert  "$2,500,000;  and" 

Page  47,  after  line  9  insert  the  foUowlng 
new  paragraph: 

"(c)   for  the   purpose   of  preparing   the 
study  of  the  river  segment  listed  in  section 
104  of  this  Title,  not  to  exceed  $200,000." 
At  the  end  of  the  bill  insert  the  following: 

"TITLE  II— UMATILLA  BASIN  PROJECT, 
OREGON 

SEC  MI.  SHORTTITLE. 

This  title  may  be  cited  as  the  "Umatilla 
Basin  Project  Act". 

SEC  ZM.  AUTHORIZATION  OF  PROJECT. 

(a)  For  purposes  of  mitigating  losses  to 
anadromous  fishery  resources  and  continu- 
ing water  service  to  the  Hermiston.  West 
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Extension.  Westland.  and  Stanfield  Iniga- 
tion  Districts,  for  the  project  water  ex- 
chance.  the  Secretary  of  the  Interior,  acting 
pursuant  to  the  Federal  reclamation  laws 
(Act  of  June  n.  1902.  and  AcU  amendatory 
thereof  and  supplementary  thereto).  Is  au- 
thorized to  construct,  operate,  and  maintain 
the  Umatilla  Basin  Project.  Oregon,  sub- 
stantially in  accordance  with  the  report  en- 
titled: "Umatilla  Basin  Project.  Oregon. 
Planning  Report"  dated  February  12.  1988. 
in  the  manner  specified  by  this  Title.  The 
principal  work  of  the  project  shall  consist 
of- 

(1)  lands,  water  rights,  or  Interests  therein 
acquired  for  the  benefit  of  fishery  re- 
sources: 

(2>  measures  to  convene  water  and  im- 
prove the  efficiency  of  the  existing  convey- 
ance, distribution,  and  drainage  systems  of 
the  Umatilla  Project,  where  such  measures 
are  found  to  make  water  available  for  the 
benefit  of  fishery  resources; 

(3)  pumping  plants  and  related  diversion, 
conveyance,  and  distribution  features: 

(4)  works  Incidental  to  the  rehabiliUtion 
or  modification  of  existing  irrigation  sys- 
tems necessary  to  accomplish  a  water  ex- 
change required  to  fulfill  the  purposes  of 
this  title: 

(5)  fish  passage  and  protective  facilities 
and  other  necessary  mitigation  measures; 

(6)  a  program  to  monitor  and  regulate 
project  operations:  and 

(7)  a  program  to  evaluate  fishery  resource 
mitigation  measures. 

SEC.     m.     IVreCRATION     AND     OPERATION     OF 
PROJECT. 

Project  facilities  and  features  authorized 
by  this  title  shall  be  Integrated  and  coordi- 
nated, from  an  operational  standpoint,  into 
existing  features  of  the  Umatilla  Project, 
and  shall  be  operated  In  a  manner  consist- 
ent with  Federal  reclamation  laws  and 
water  rights  esUblished  pursuant  to  State 
law  including  the  contract  rights  of  water 
users.  Prior  to  the  initiation  of  project  con- 
struction, the  Secretary  shall  secure  the 
necessary  State  and  local  permits  and  other 
authorities  for  the  operation  of  project  fa- 
cilities, and  through  the  conclusion  of  ap- 
propriate agreements  with  the  State  of 
Oregon,  the  relevant  irrigatlf.n  districts,  and 
the  Confederated  Tribes  of  the  Umatilla 
Indian  Reservation  provide  for  the  monitor- 
ing and  regulation  of  project  related  water 
supplies  for  the  purposes  herein  Identified. 

SEC.  »4.  POWER  FOR  PROJECT  PI  MPINt; 

The  Administrator  of  the  Bonneville 
Power  Administration,  consistent  with  pro- 
visions of  the  Columbia  River  Basin  Pish 
and  Wildlife  Program  established  pursuant 
to  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (94  Stat. 
2897).  shall  provide  for  project  power 
needed  to  effect  the  water  exchange  with  ir- 
rigation districts  for  purposes  of  mitigating 
anadromous  fishery  resources.  The  cost  of 
power  shall  be  credited  to  fishery  restora- 
tion goals  of  the  Columbia  River  Basin  Fish 
and  Wildlife  Program. 

SEC.  !•&.  OPERATION  AND  MAINTENANCE  COSTS. 

Non-Federal  interests  shall  be  responsible 
for  the  cost  of  operating  and  maintaining 
the  projects  except  for  those  costs  associat- 
ed with  implemenUtlon  of  section  204  of 
this  title,  and  to  fuUill  the  purpose  of  miti- 
gating loaaes  to  anadromous  fisheries  re- 
sources. 

SEC  MC  DVmiM  FLOW  AUGMENTATION. 

UntU  the  faculties  authorized  In  this  title 
are  constructed  and  In  operation,  and  as  an 
Interim  measure  to  provide  flow  augmenta- 
tion of  the  UmatlUa  River  for  anadromous 


fishery  resources,  funds  are  authorized  to  be 
appropriated  to  the  Secretary,  through  the 
end  of  fiscal  year  1998.  to  provide  for  inter- 
im operation  and  maintenance  of  existing 
pumps  or  other  facilities  for  the  purpose  of 
providing  flow  augmentation  for  anadro- 
mous fish. 

SEC  tn.  ,NON-FEDKRAL  COSTS. 

(a)  Crkdit  roH  Non-Fsdcral  Pishxrt  Rb- 
sonacx  Improvkmznts.— The  Umatilla  Basin 
Project  authorized  by  this  title  is  a  Federal 
action  to  improve  streamflow  and  fish  pas- 
sage conditions  and  shall  be  considered  part 
of  a  comprehensive  program  to  restore  the 
Umatilla  River  basin  anadromous  fishery  re- 
source. Related  fishery  resource  improve- 
ment facilities  which  utilize  funding  sources 
under  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  of  1980  (94 
Stat.  2697)  and  programs  of  the  SUte  of 
Oregon  and  other  entities  shall  be  consoli- 
dated in  any  final  calculation  of  required 
cost  sharing. 

(b)  Treatment  or  Nok-Fedehal  Costs  Ii»- 

CUKREO    IN    iMPUaCENTINC   PROJECT   FEATURES 

Before  Appropriations.— To  the  extent  any 
public  or  private  entity  shares  In  the  cost  of 
or  constructs  any  feature  of  the  project  or 
portion  thereof  prior  to  the  appropriation 
of  funds  for  construction  of  such  feature, 
the  costs  incurred  shall  t>e  credited  to  the 
total  amount  of  any  cost  sharing  required 
for  the  project.  The  Secretary  is  authorized 
to  accept  title  to  facilities  appropriate  to  the 
project  without  compensation  and  thereaf- 
ter to  operate  and  maintain  such  facilities. 

SEC.  tm.  CONJUNCTIVE  ISE  OF  PIMPING  FACILI- 
TIES. 

When  project  pumping  capacity  Is  avail- 
able in  excess  of  that  needed  for  fishery  re- 
source benefits  as  determined  by  the  Secre- 
tary of  the  Interior,  such  project  pumping 
capacity  may  be  made  available  for  use  on 
presently  irrigated  lands  eligible  for  service 
within  the  Irrigation  dIstrlcU  that  partici- 
pate In  the  project  authorized  in  this  title  at 
a  rate  based  on  the  operation  and  mainte- 
nance costs  related  to  such  conjunctive  use 
and  an  appropriate  share  of  capital  costs  for 
such  use  as  specified  by  an  agreement  be- 
tween the  Secretary  of  the  Interior  and  the 
Irrigation  districts:  Provided,  (a)  that 
boundaries  of  the  irrigation  districts  may  be 
modified,  upon  approval  of  the  Secretary  of 
the  Interior,  to  include  such  land;>  that  re- 
ceived irrigation  water  service  from  those 
districts  prior  to  October  1.  1988;  and  (b) 
that  such  use  shall  be  considered  as  second- 
ary to  the  purpose  of  providing  water  for 
fishery  resource  purposes.  Pumping  power 
for  this  purpose  shall  be  provided  to  the 
Bureau  of  Reclamation  by  the  Administra- 
tor of  the  Bonneville  Power  Administration. 
The  Administrators  rate  for  this  service 
during  the  peak  period  shall  be  the  forecast- 
ed average  rate  to  be  paid  by  public  agencies 
for  irrigation  loads  during  peak  periods.  The 
rate  during  the  off  peak  period  shall  be  the 
rate  paid  by  public  agencies  for  irrigation 
loads  during  off  peak  periods.  The  cost  of 
power  for  such  pumping,  and  the  cost  of 
transmitting  power  from  the  Federal  Co- 
lumbia River  Power  System  to  the  project 
pumping  facilities  shall  be  borne  by  irriga- 
tion districts  receiving  the  benefit  of  such 
water. 

SEC.  ZM.  LEASE  AND  PI  RCHASE  OF  WATER. 

The  Secretary  Is  authorized  to  acquire 
from  willing  parties  land,  water  rights,  or  in- 
terests therein  for  t>eneflt  of  fishery  re- 
sources consistent  with  the  purpose  of  this 
title:  Provided,  That  acquisition  of  water 
rights  shall  be  in  accordance  with  applicable 
State  law.  There  Is  hereby  authorized  to  be 


appropriated  not  more  than  $1,000,000  to 
accomplish  the  purtKtses  of  this  section. 

SBC  Xia  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  There  Is  hereby  authorized  to  be  ap- 
propriated for  construction  of  the  Umatilla 
Basin  Project  and  the  study  authorized  by 
section  213  of  this  title  the  sum  of 
$42,400,000  (April  1987  prices),  leas  any 
amounts  previously  appropriated  for  the 
project,  plus  a  minus  such  amounts  as  may 
be  required  by  reason  of  changes  in  the  cost 
of  construction  work  of  the  type  Involved 
therein  as  shown  by  applicable  engineering 
cost  indices  and  exclusive  of  facilities  indi- 
cated In  section  210(b)  of  this  title:  Provid- 
ed, That  such  funds  are  authorized  to  be  ap- 
propriated only  through  the  tenth  fiscal 
year  after  which  construction  funds  are 
first  made  available:  Provided  further.  That 
all  coeU.  including  operation  and  mainte- 
nance costs,  allocated  to  the  mitigation  of 
anadromous  fish  species  and  the  study  au- 
thorized to  t>e  appropriated  such  simis  as 
may  be  required  for  the  Federal  share  of  op- 
eration and  maintenance  of  the  project,  in- 
cluding the  monitoring  and  evaluation  of 
project  accomplishments. 

(b)  Related  fish  passage  and  protective  fa- 
cilities constructed  or  to  be  constructed  by 
the  Bonneville  Power  Administration  that 
are  features  of  the  Columbia  River  Pish  and 
Wildlife  Program  establisheu  pursuant  to 
the  Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act  (94  SUt.  2697) 
shall  be  consolidated  Into  calculations  of 
project  costs  and  benefits:  Provided,  That 
the  Secretary  shall  not  request  an  appro- 
priation of  funds  to  construct  any  such  fa- 
cilities. 

SEC.  211.  WATER  RIGHTS. 

Nothing  in  this  title  shall  be  construed 
to— 

(1)  impair  the  validity  of  or  preempt  any 
provision  of  State  water  law.  or  of  any  inter- 
estate  compact  governing  water: 

(2)  alter  the  rights  of  any  SUte  to  any  ap- 
propriated share  of  the  waters  of  any  body 
or  surface  or  ground  water,  whether  deter- 
mined by  past  or  future  Interstate  compacts, 
or  by  past  or  future  legislative  or  final  judi- 
cial aU(x;atlons: 

(3)  preempt  or  m<xlify  any  State  or  Feaer- 
al  law  or  interstate  compact  dealing  with 
water  quality  or  disposal; 

(a)  contract  negotiation  aind  administra- 
tion; 

(b)  water  conservation  plans  and  activities 
required  by  section  210  of  the  Reclamation 
Reform  Act  of  1982  (P.L.  97-293); 

(c)  allocation  of  reservoir  storage  space; 

(d)  water  deliveries  outside  the  authorized 
service  area;  and. 

(e)  water  rights  held  by  the  United 
SUtes. " 

(4)  confer  upon  any  non-federal  entity  the 
ability  to  exercise  any  Federal  right  to  the 
waters  of  any  stream  or  to  any  ground  water 
resources;  or 

(5)  affect  any  water  rights  of  any  Indian 
or  Indian  trit>e  If  such  rights  were  estalished 
by  the  setting  aside  of  a  reservation  by 
treaty.  Executive  Order,  agreements,  or  Act 
of  Congress. 

SEC.  212.  REHABILITATION  AND  BETTERMENT  AU- 
THORIZATION 

For  purposes  of  encouraging  water  conser- 
vation and  improvements  to  water  supply 
systems  of  the  irrigation  districts  participat- 
ing in  the  project  authorized  by  this  Title. 
Stanfield  and  Westland  Irrigation  Districts 
shall  t>e  eligible  to  receive  financial  assist- 
ance, in  an  amount  lot  to  exceed  $2,000,000 
each,  as  demed  appropriate  by  the  Secre- 
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tary,  under  provisions  of  the  RehabiliUtion 
and  Betterment  Act  of  October  7.  1949  (83 
Stat.  7S4),  as  amended. 

SEC.  Ill  REVIEW  OF  UMATILLA  PROJECT  OPER- 
ATlONa 

Within  one  year  from  the  date  of  enact- 
ment at  this  Title,  the  Secretary  shall  com- 
plete a  review  of  current  operations  of  the 
Umatilla  Project,  for  the  purpose  of  identi- 
fying opportunities  to  further  mitigate 
losses  to  anadromous  fishery  resources. 
Within  90  days  of  the  completion  of  this 
review,  the  Secretary  shall  transmit  a  report 
thereon,  together  with  any  conclusions  and 
recommendations  to  improve  the  manage- 
ment of  the  existing  project,  including 
measures  that  may  require  additional  legis- 
lation, to  the  Committee  on  the  Interior 
and  Inaular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energj' 
and  Natural  Resources  of  the  Senate.  The 
review  shall  iclude.  but  not  be  limited  to  the 
following: 


NATIONAL  INSTITUTE  ON  DEAF- 
NESS AND  OTHER  COMMUNI- 
CATION DISORDERS  ACT 


HARKIN  AMENDMENT  NO.  3626 
Mr.  BYRD  (for  Mr.  Harkin)  pro- 
posed an  amendment  to  the  bill  (S. 
1727)  to  amend  the  Public  Health 
Service  Act  to  establish  within  the  Na- 
tional Institutes  of  Health  a  National 
Institute  on  Deafness  and  ot-ber  Com- 
mimication  Disorders;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  THTLE. 

This  Act  shall  be  cited  as  the  "National 
Deafnes  and  Other  Communications  Disor- 
ders Act  of  1988". 

SECTION    2.    ESTABLISHMENT   AND  TRANSFER  OF 
FUNCTIONS. 

Title  IV  of  the  Public  Health  Service  Act 
(42  U.S.C.  281  et  seq.)  is  amended- 

(1)  in  section  401(bKl)— 

(A)  by  striking  "and  Communicative"  in 
subparagraph  (J);  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(M)  The  National  Institute  on  Deafness 
and  Other  Communication  Disorders."; 

(2)  in  the  heading  for  subpart  10  of  part 
C.  by  striking  "and  Communicative"; 

(3)  In  section  457— 

(A)  by  striking  "and  Communicative";  and 

(B)  by  striking  "disorder,  stroke,"  and  all 
that  follows  and  inserting  "and  disorder  and 
stroke.":  and 

(4)  in  Part  C.  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

"Subpart   13— National  Institute  on  Deaf- 
ness and  Other  Communication  Disorders 

"ptJRPOsi  OP  the  institute 
"Sec.  464.  The  general  purpose  of  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders  (hereafter  re- 
ferred to  in  this  subpart  as  the  'Institute')  is 
the  conduct  and  support  of  research  and 
training,  the  dissemination  of  health  infor- 
mation, and  other  programs  with  respect  to 
disorders  of  hearing  and  other  communica- 
tion processes,  including  diseases  affecting 
hearing,  balance,  voice,  speech,  language, 
taste,  and  smell. 


"RATIONAL  DEAFNESS  AND  OTHER 
COMMTmiCATION  DISORDERS  PROGRAM 

"Sec.  464A.  (a)  The  Director  of  the  Insti- 
tute, with  the  advice  of  the  Institute's  advi- 
sory council,  shall  establish  a  National 
Deafness  and  Other  Commimlcation  Disor- 
ders Program  (hereafter  in  this  section  re- 
ferred to  as  the  'Program').  The  Director  or 
the  Institute  shall,  with  respect  to  the  Pro- 
gram, prepare  and  transmit  to  the  Director 
of  NIH  a  plan  to  initiate,  expand,  intensify 
and  coordinate  activities  of  the  Institute  re- 
specting disorders  of  hearing  (including  tin- 
nitus) and  other  communication  processes, 
including  diseases  affecting  hearing,  bal- 
ance, voice,  speech,  language,  taste,  and 
smell.  The  plan  shall  include  such  com- 
ments and  recommendations  as  the  Director 
of  the  Institute  determines  appropriate. 
The  Director  of  the  Institute  shall  periodi- 
cally review  and  revise  the  plan  and  shall 
transmit  any  revisions  of  the  plan  to  the  Di- 
rector of  NIH. 

"(b)  Activities  under  the  Program  shall  in- 
clude— 

"(1)  investigation  into  the  etiology,  pa- 
thology, detection,  treatment,  and  preven- 
tion of  all  forms  of  disorders  of  hearing  and 
other  communication  processes,  primarily 
through  the  support  of  basic  research  in 
such  areas  as  anatomy,  audiology,  biochem- 
istry, bloengineering,  epidemiology,  genet- 
ics. Immunology,  microbiology,  molecular  bi- 
ology, the  neurosciences.  otolaryngology, 
psychology,  pharmacology,  physiology, 
speech  and  language  pathology,  and  any 
other  scientific  disciplines  that  can  contrib- 
ute important  knowledge  to  the  understand- 
ing and  elimination  of  disorders  of  hearing 
and  other  communication  processes; 

"(2)  research  into  the  evaluation  of  tech- 
niques (including  surgical,  medical,  and  be- 
havioral approaches)  and  devices  (including 
hearing  aids,  implanted  auditory  and  nonau- 
ditory  prosthetic  devices  and  other  commu- 
nication aids)  used  in  diagnosis,  treatment, 
rehabilitation,  and  prevention  of  disorders 
of  hearing  and  other  communication  proc- 


"(3)  research  into  prevention,  and  early 
detection  and  diagnosis,  of  hearing  loss  and 
speech  and  language  disturbances  (includ- 
ing stuttering)  and  research  into  preventing 
the  effects  of  such  disorders  on  learning  and 
learning  disabilities  with  extension  of  pro- 
grams for  appropriate  referral  and  rehabili- 
tation; 

"(4)  research  into  the  detection,  treat- 
ment, and  prevention  of  disorders  of  hear- 
ing and  other  communication  processes  in 
the  growing  elderly  population  with  exten- 
sion of  rehabilitative  programs  to  ensure 
continued  effective  communication  skills  in 
such  population: 

"(5)  research  to  expand  knowledge  of  the 
effects  of  environmental  agents  that  influ- 
ence hearing  or  other  communication  proc- 
esses; and 

"(6)  developing  and  facilitating  intramural 
programs  on  clinical  and  fuindamental  as- 
pects of  disorders  of  hearing  and  all  other 
communication  processes. 

"DATA  system  AND  INFORMATION 
CLEARINCHOnSE 

"Sbc.  464B.  (a)  The  Director  of  the  Insti- 
tute shall  establish  a  National  Deafness  and 
Other  Communication  Disorders  Data 
System  for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  data  derived 
from  patient  populations  with  disorders  of 
hearing  or  other  communication  processes, 
including  where  possible,  data  involving 
general  populations  for  the  purpose  of  iden- 


tifying individuals  at  risk  of  developing  such 
disorders. 

"(b)  The  Director  of  the  Institute  shall  es- 
tablish a  National  Deafness  and  Other  Com- 
munication Disorders  Information  Clearing- 
house to  facilitate  and  enhance,  through 
the  effective  dissemination  of  information, 
knowledge  and  understanding  of  disorders 
of  hearing  and  other  communication  proc- 
esses by  health  professionals,  patients,  in- 
dustry, and  the  public. 

"MULTIPtniPOSE  DEAFNESS  AND  OTHZR 
COMMimiCATION  DISORDERS  CENTER 

"Sec.  464C.  (a)  The  Director  of  the  Insti- 
tute shall,  after  consultation  with  the  advi- 
sory coimcil  for  the  Institute,  provide  for 
the  development,  modernization,  and  oper- 
ation (including  care  required  for  research) 
of  new  and  existing  centers  for  studies  of 
disorders  of  hearing  and  other  communica- 
tion processes.  For  purposes  of  this  section, 
the  term  'modernization'  means  the  alter- 
ation, remodeling,  improvement,  expansion, 
and  repair  of  existing  buildings  and  the  pro- 
vision of  equipment  for  such  buildings  to 
the  extent  necessary  to  make  them  suitable 
for  use  as  centers  described  in  the  preceding 
sentence. 

"(b)  Each  center  assisted  under  this  sec- 
tion shall— 

"(1)  use  the  facilities  of  a  single  institu- 
tion or  a  consortium  of  cooperating  institu- 
tions: and 

"(2)  meet  such  qualifications  as  may  be 
prescribed  by  the  Secretary. 

"(c)  Each  center  assisted  under  this  sec- 
tion shall,  at  least,  conduct— 

"(1)  basic  and  clinical  research  into  the 
cause  diagnosis,  early  detection,  prevention, 
control  and  treatment  of  disorders  of  hear- 
ing and  other  communication  prcx^sses  and 
complications  resulting  from  such  disorders, 
including  research  into  rehabilitative  aids. 
Implantable  blomaterials,  auditory  speech 
processors,  speech  production  devices,  and 
other  otolaryngologic  procedures; 

"(2)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 
professionals: 

"(3)  information  and  continuing  education 
programs  for  physicians  and  other  health 
and  allied  health  professionals  who  will  pro- 
vide care  for  patients  with  disorders  of  hear- 
ing or  other  communication  processes:  and 

"(4)  programs  for  the  dissemination  to  the 
general  public  of  information- 

"(A)  on  the  importance  of  early  detection 
of  disorders  of  hearing  and  other  communi- 
cation processes,  of  seeking  prompt  treat- 
ment, rehabilitation,  and  of  following  an  ap- 
propriate regimen:  and 

"(B)  on  the  importance  of  avoiding  expo- 
sure to  noise  and  other  environmental  toxic 
agents  that  may  affect  disorders  of  hearing 
or  other  communication  processes. 

"(d)  A  center  may  use  funds  provided 
under  subsection  (a)  to  provide  stipends  for 
health  professionals  enrolled  in  training 
programs  described  in  subsection  (cK2). 

"(e)  Each  center  assisted  under  this  sec- 
tion may  conduct  programs— 

"(1)  to  establish  the  effectiveness  of  new 
and  improved  methods  of  detection,  refer- 
ral, and  diagnosis  of  Individuals  at  risk  of 
developing  disorders  of  hearing  or  other 
communication  processes:  and 

"(2)  to  disseminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  data  and 
recordkeeping. 

"(f)  The  Director  of  the  Institute  shall,  to 
the  extent  practicable,  provide  for  an  equi- 
table geographical  distribution  of  centers 
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mssiated  under  this  section.  The  Director 
sh&ll  Klve  appropriate  consideration  to  the 
need  for  centers  especially  suited  to  meeting 
the  needs  of  the  elderly,  and  of  children 
(particularly  with  respect  to  their  education 
and  tralninc).  affected  by  disorders  of  hear- 
ing or  other  communication  processes. 

"(g)  Support  of  a  center  under  this  section 
may  be  for  a  period  not  to  exceed  seven 
years.  Such  period  may  be  extended  by  the 
Director  of  the  Institute  for  one  or  more  ad- 
ditional periods  of  not  more  than  five  years 
if  the  operations  of  such  center  have  been 
reviewed  by  an  appropriate  technical  and 
scientific  peer  review  group  established  by 
the  Director,  with  the  advice  of  the  Insti- 
tute's advisory  council,  if  such  group  has 
recommended  to  the  Director  that  such 
period  should  be  extended. 
"NATioHAi.  msrmm  on  dbatncss  um  othbh 
coMmnncATioR  disokdexs  aovisory  boajio 

'Sic.  4<4D.  (a)  The  Secretary  shall  esUb- 
llsh  in  the  Institute  the  National  Deafness 
and  Other  Communications  Disorders  Advi- 
sory Board  (hereafter  in  this  section  re- 
ferred to  as  the  'Advisory  Board'). 

•(b)  The  Advisory  Board  shall  be  com- 
posed of  eighteen  appointed  members  and 
nonvoting  ex  officio  members  as  follows: 

•■(  1 )  The  Secretary  shall  appoint— 

"(A)  twelve  members  from  individuals  who 
are  scientists,  physicians,  and  other  health 
and  rehabilitation  professionals,  who  are 
not  officers  or  employees  of  the  United 
States,  and  who  represent  the  specialties 
and  disciplines  relevant  to  deafness  and 
other  communication  disorders,  including 
not  less  than  two  persons  with  a  communi- 
cation disorder  and 

"(B)  six  members  from  the  general  public 
who  are  luiowledgeable  with  respect  to  such 
disorders,  including  not  less  than  one  person 
with  a  conununication  disorder  and  not  less 
than  one  person  who  is  a  parent  of  an  Indi- 
vidual with  such  a  disorder. 
Of  the  appointed  members,  not  less  than 
five  shall  by  virtue  of  training  or  experience 
be  luiowledgeable  in  diagnoses  and  rehabili- 
tation of  communication  disorders,  educa- 
tion of  the  hearing,  speech,  or  language  im- 
paired, public  health,  public  information, 
community  program  development,  occupa- 
tional hazards  to  communications  senses,  or 
the  aging  process. 

"(2)  The  following  shall  be  ex  officio 
members  of  each  Advisory  Board: 

"(A)  The  Assistant  Secretary  for  Health, 
the  Director  of  NIH,  the  Director  of  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders,  the  Director  of 
the  Centers  for  Disease  Control,  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration, and  the  Assistant  Secretary  of  De- 
fense for  Health  Affairs  (or  the  designees  of 
such  officers). 

"(B)  Such  other  officers  and  employees  of 
the  United  States  as  the  Secretary  deter- 
mines necessary  for  tiie  Advisory  Board  to 
carry  out  its  functions. 

"(c)  Members  of  an  Advisory  Board  who 
are  officers  or  employees  of  the  Federal 
Government  shall  serve  as  memt>ers  of  the 
Advisory  Board  without  compensation  in  ad- 
dition to  that  received  in  their  regular 
public  employment.  Other  members  of  the 
Board  shall  receive  compensation  at  rates 
not  to  exceed  the  daily  equivalent  of  the 
aiuiual  rate  in  effect  for  grade  GS-18  of  the 
General  Schedule  for  each  day  (including 
traveltime)  they  are  engaged  In  the  per- 
formance of  their  duties  as  members  of  the 
Board. 

"(d)  The  term  of  office  of  an  appointed 
member  of  the  Advisory  Board  is  four  years. 


except  that  no  term  of  office  may  extend 
beyond  the  expiration  of  the  Adviaory 
Board.  Any  member  appointed  to  fUl  a  va- 
cancy for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  a  succeaaor  has 
taken  office.  If  a  vacancy  occurs  in  the  Advi- 
sory Board,  the  Secretary  shall  make  an  ap- 
pointment to  fill  the  vacancy  not  later  than 
90  days  from  the  date  the  vacancy  occurred. 

"(e)  The  members  of  the  Advisory  Board 
shall  select  a  chairman  from  among  the  ap- 
pointed memt>ers. 

"(f)  The  Secretary  shall,  after  consulta- 
tion with  and  consideration  of  the  recom- 
mendations of  the  Advisory  Board,  provide 
the  Advisory  Board  with  an  executive  direc- 
tor and  one  other  professional  staff 
member.  In  addition,  the  Secretary  shall, 
after  consultation  with  and  consideration  of 
the  recommendations  of  the  Advisory 
Board,  provide  the  Advisory  Board  with 
such  additional  professional  staff  members, 
such  clerical  staff  members,  such  services  of 
consultants,  such  information,  and  (through 
contracts  or  other  arrangements)  such  ad- 
ministrative support  services  and  facilities, 
as  the  Secretary  determines  are  necessary 
for  the  Advisory  Board  to  carry  out  its  func- 
tions. 

"(g)  The  Advisory  Board  shall  meet  at  the 
call  of  the  chairman  or  upon  request  of  the 
Director  of  the  Institute,  but  not  less  often 
than  four  times  a  year. 

"(h)  The  Advisory  Board  shall— 

""(1)  review  and  evaluate  the  implementa- 
tion of  the  plan  prepared  under  section 
4C4A(a)  and  periodically  update  the  plan  to 
ensure  its  continuing  relevance: 

"(2)  for  the  purpose  of  assuring  the  most 
effective  use  and  organization  of  resources 
respecting  deafness  and  other  communica- 
tion disorders,  advise  and  make  recommen- 
dations to  the  Congress,  the  Secretary,  the 
Director  of  NIH.  the  Director  of  the  Insti- 
tute, and  the  heads  of  other  appropriate 
Federal  agencies  for  the  implementation 
and  revision  of  such  plan;  and 

"(3)  maintain  liaison  with  other  advisory 
bodies  related  to  Federal  agencies  involved 
in  the  implementation  of  such  plan  and 
with  key  non-Federal  entities  involved  in  ac- 
tivities affecting  the  control  of  such  disor- 
ders. 

■"(i)  In  carrying  out  its  functions,  the  Advi- 
sory Board  may  establish  subcommittees, 
convene  workshops  and  conferences,  and 
collect  data.  Such  subcommittees  may  be 
composed  of  Advisory  Board  members  and 
nonmember  consultants  with  expertise  in 
the  particular  area  addressed  by  such  sub- 
committees. The  subcommittees  may  hold 
such  meetings  as  are  necessary  to  enable 
ihem  to  carry  out  their  activities. 

"(j)  The  Advisory  Board  shall  prepare  an 
annual  report  for  the  Secretary  which— 

"(1)  describes  the  Advisory  Board's  activi- 
ties in  the  fiscal  year  for  which  the  report  is 
made: 

"(2)  describes  and  evaluates  the  progress 
made  in  such  fiscal  year  in  research,  treat- 
ment, education,  and  training  with  respect 
to  the  deafness  and  other  communication 
disorders: 

"(3)  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  Government  for 
activities  respecting  such  disorders  in  such 
fiscal  year:  and 

■■(4)  contains  the  Advisory  Board's  recom- 
mendations (if  any)  for  changes  in  the  plan 
prepared  under  section  464A(a). 

"(k)  The  National  Deafness  and  Other 
Communicalion   Disorders  Advisory   Board 


shall  be  established  not  later  than  M  days 
after  the  date  of  the  enactment  of  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders  Act. 

"'IlfTKRAGiatCY  COOKOIMATIRC  COMMTrnEI 

"Sec.  4ME.  (a)  The  Secretary  may  estab- 
lish a  committee  to  be  known  as  the  Deaf- 
ness and  Other  Communication  Disorders 
Interagency  Coordinating  Committee  (here- 
after in  this  section  referred  to  as  the  "Co- 
ordinating Committee"). 

"(b)  The  Coordinating  Committee  shall, 
with  respect  to  deafness  and  other  conunu- 
nication disorders— 

"(1)  provide  for  the  coordination  of  the 
activities  of  the  national  research  institutes; 
and 

""(2)  coordinate  the  aspects  of  all  Federal 
health  programs  and  activities  relating  to 
deafness  and  other  communication  disor- 
ders in  order  to  assure  the  adequacy  and 
technical  soundness  of  such  programs  and 
activities  and  in  order  to  provide  for  the  full 
communication  and  exchange  of  informa- 
tion necessary  to  maintain  adequate  coordi- 
nation of  such  programs  and  activities. 

"(c)  The  Coordinating  Committee  shall  l>e 
composed  of  the  directors  of  each  of  the  na- 
tional research  institutes  and  divisions  in- 
volved in  research  with  respect  to  deafness 
and  other  conununication  disorders  and  rep- 
resentatives of  all  other  Federal  depart- 
ments and  agencies  whose  programs  involve 
health  functions  or  responsibilities  relevant 
to  deafness  and  other  communication  disor- 
ders. 

"(d)  The  Committee  shall  be  chaired  by 
the  Director  of  NIH  (or  the  designee  of  the 
Director).  The  Committee  shall  meet  at  the 
call  of  the  chair,  but  not  less  often  than 
four  times  a  year. 

"(e)  Not  later  than  120  days  after  the  end 
of  each  fiscal  year,  the  Committee  shall  pre- 
pare and  transmit  to  the  Secretary,  the  Di- 
rector of  NIH.  the  Director  of  the  Institute, 
and  the  advisory  council  for  the  Institute  a 
report  detailing  the  activities  of  the  Com- 
mittee in  such  fiscal  year  in  carrying  out 
subsection  (b). 

"LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

"Sec  464P.  With  respect  to  amounts  ap- 
propriated for  a  fiscal  year  for  the  National 
lastitutes  of  Health,  the  limitation  estab- 
lished in  section  408(b)(1)  on  the  expendi- 
ture of  such  amounts  for  administrative  ex- 
penses shall  apply  to  administrative  ex- 
penses of  the  National  Institute  on  Deaf- 
ness and  Other  Communication  Disorders."". 

SEt    J.  TRANSITIONAL  AND  SAVINGS  PROVISIONS. 

(a)  Transfer  of  Personnel.  Assets,  and 
Liabilities.— Personnel  employed  by  the 
National  Institutes  of  Health  in  connection 
with  the  functions  vested  under  section  2  in 
the  Director  of  the  National  Institute  on 
Deafness  and  Other  Communication  Disor- 
ders, and  assets,  property,  contracts,  liabil- 
ities, records,  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  of  the  National  Institutes 
of  Health,  arising  from  or  employed,  held, 
used,  available  to.  or  to  be  made  available. 
in  connection  with  such  functions  shall  be 
transferred  to  the  Director  for  appropriate 
allocation.  Unexpended  funds  transferred 
under  this  subsection  shall  be  used  only  for 
the  purposes  for  which  the  funds  were  origi- 
nally authorized  and  appropriated. 

(b)  Savings  Provisions.— With  respect  to 
functions  vested  under  section  1  in  the  Di- 
rector of  the  National  Institute  on  Deafness 
and  Other  Communication  Disorders,  all 
orders,  rules,  regulations,  grants,  contracts. 
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in  addition  to  funds  made  available  by  the 
United  SUtes. 
(c)  AuTHORiZATioit.- There  are  authorized 


SEC  U.  AGRKEMENT8. 

(a)  Pursuant  to  Section  101(d)  of  Public 
Law  99-239.  the  following  agreements  are 


SEC  It.  JUDICIAL  ASSISTANCE. 

(a)   The    Ninth   Judicial    Circuit   of   the 
United  States  may  provide  assistance  to  the 
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certificaites,  licenses,  privileges,  and  other 
determinations,  actions,  or  official  docu- 
ments, that  have  been  issued,  made,  grant- 
ed, or  allowed  to  bec-ome  effective,  and  that 
are  effective  on  the  date  of  the  enactment 
of  this  Act,  shall  continue  in  effect  accord- 
ing to  their  terms  unless  changed  pursuant 
to  law. 


PALAU  COMPACT  OF  FREE  AS- 
SOCIATION IMPLEMENTATION 
ACT 

JOHNSTON  AMENSMKlfT  NO.  3637 

Mr.  BYRD  (for  Mr.  Johnston)  pro- 
posed an  amendment  to  the  bill  (H.J. 
Res.  597)  to  authorize  entry  into  force 
of  the  Compact  of  Free  Association  be- 
tween the  United  States  and  the  Gov- 
ernment of  Palau,  and  for  other  pur- 
poses; as  follows: 

Strike  all  after  the  resolving  clause  and 
insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Resolution  may  be  cited  as  the 
"Palau  Compact  of  Free  Association  Imple- 
mentation Act". 

SEC.  2.  ENTRY  INTO  FORCE  OF  COMPACT. 

Entry  into  force  of  the  Compact  of  Free 
Association  between  the  United  States  and 
Palau  (set  forth  in  title  II  of  Public  Law  99- 
658  and  hereafter  in  this  joint  resolution  re- 
ferred to  as  the  "Compact")  in  accordance 
with  subsections  (a)  and  (d)  of  section  101  of 
Public  Law  99-658  (100  Stat.  3673)  is  hereby 
authorized— 

( 1 )  subject  to  the  condition  that  the  Com- 
pact, as  approved  by  the  Congress  in  Public 
Law  99-658.  is  approved  by  the  requisite 
percentage  of  the  votes  castln  a  referendum 
conducted  pursuant  to  the  constitution  of 
Palau. 

(2)  upon  expiration  of  30  days  after  the 
President  notifies  the  Committees  on  Interi- 
or and  Insular  Affairs  and  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  of  the  effective  date 
of  the  Compact. 

SEC.  3.  FISIAL  PROCEDIRES  ASSISTANCE. 

(a)  Procedures  on  Expending  Funds.— 
Upon  request  of  the  Government  of  Palau, 
the  Secretary  of  the  Interior  shall  provide 
assistance,  to  the  Government  of  Palau  to 
develop  and  promulgate  regulations  for  the 
effective  expenditure  of  funds  received  pur- 
suant to  this  joint  resolution.  Public  Laws 
99-658  and  99-239.  or  any  other  Act  of  Con- 
gress. 

(b)  Implementation  of  Audit  Recommen- 
dations.— 

(1)  The  President  is  authorized  to  negoti- 
ate an  agreement  with  the  Government  of 
Palau  under  which  the  Government  of 
Palau  agrees  to  develop  a  plan  within  120 
days  after  an  audit  is  submitted  to  that 
Goverrunent  (or  any  entity  or  instrumental- 
ity thereof)  by  the  Comptroller  General  of 
the  United  States  (or  his  duly  authorized 
representatives),  or  the  Inspector  General 
of  the  Department  of  the  Interior,  to: 

(A)  implement  the  recommendations 
made  by  such  audit,  or 

(B)  inform  the  Secretary  of  the  Interior  of 
that  Goviernment"s  objections  to  implement- 
ing such  recommendations. 

(2)  Under  such  agreement  the  President 
may  agree  that  the  Secretary  of  the  Interior 
shall  prc»vide  assistance  to  the  Government 
of  Palau  to  implement  such  audit  recom- 
mendations. 


SEC  4.  ANTI-DRUG  PROGRAM. 

(a)  Plan.— The  National  Drug  Policy 
Board  shall  develop.  In  cooperation  with  the 
Government  of  Palau,  a  plan  for  an  anti- 
drug program  in  PalaO.  The  plan  shall  be 
submitted  to  the  Interior  and  Insular  Af- 
fairs, and  Foreign  Affairs  Committees  of 
the  House  of  Representatives,  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, and  the  Appropriations  Committees 
of  the  House  and  Senate  by  March  1,  1989. 
The  plan  shall  identify  the  specific  needs 
and  costs  of  such  an  anti-drug  program.  It 
shall  identify  all  existing  resources  to  be  al- 
located for  its  implementation  by  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  Palau,  and  it  shall  recommend 
priority  use  for  additional  resources,  assum- 
ing such  resources  are  made  available. 

(b)  Agreement.— Following  completion  of 
the  plan,  the  President  and  the  Government 
of  Palau  shall  negotiate  an  agreement  to  fa- 
cilitate implementation  of  the  plan.  Such 
agreement  may  include: 

(1)  that  the  Government  of  Palau  may  re- 
quest, on  a  long-term  or  case-by-case  basis, 
that  the  officers  of  United  States  law  en- 
forcement agencies  may  conduct  investiga- 
tions consistent  with  implementation  of  the 
plan  in  cooperation  with  the  law  enforce- 
ment agencies  of  the  Government  of  Palau: 

(2)  that  the  Government  of  Palau  or  the 
Government  of  the  United  States  may  agree 
to  provide  specific  resources,  on  a  one-time. 
or  on  a  multi-year  basis,  to  strengthen  the 
anti-drug  program;  and 

(3)  a  specific  description  of  the  technical 
assistance,  training,  and  equipment  to  be 
provided  to  Palau  by  the  United  States  nec- 
essary to  implement  the  plan. 

(c)  Authorization.- To  the  extent  that 
funds  are  not  otherwise  available  to  appro- 
priate agencies  of  the  United  States  to  im- 
plement any  agreement  entered  into  pursu- 
ant to  this  section,  there  is  hereby  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary. 

SEC.  5.  PfBMC  AIDITOK  AND  SPECIAL  HROSECl'- 
TOR. 

(a)  Agreement.— The  President  shall. 
upon  the  formal  request  of  the  Governmeni 
of  Palau.  negotiate  an  agreement  v.ith  the 
Government  of  Palau  in  accordance  with 
section  224  of  the  Compact  which  m?.v  pro- 
vide that— 

(1)  the  Government  of  the  United  States 
agrees  to  provide  the  Government  of  Palau 
with  assistance,  subject  to  appropriation, 
under  section  222  of  the  Compact  for  main- 
taining offices  of  public  auditor  and  special 
prosecutor: 

(2)  the  Governmeni  of  Pala'j  agrees  to 
maintain  and  staff  tite  independent  offices 
of  public  auditor  and  special  prosecutor  e.s- 
tablishcd  in  accordance  with  tlie  authoni.v 
of  its  constitution  and  laws: 

(3)  the  Government  of  Palau  agrees  to 
provide  funding  levels  adequate  for  the  ef- 
fective operation  of  each  of  the  offices  of 
public  auditor  and  special  prosecutor  during 
the  period  the  Compact  is  in  effect  in  addi- 
tion to  the  assistance  provided  by  the  Gov- 
ernment of  the  United  States  pursuant  to 
this  subsection; 

(4)  upon  request  of  the  Government  of 
Patau  the  FYesident  shall  provide,  on  a  non- 
reimbursable basis,  appropriate  technical 
assistance  to  the  public  auditor  or  special 
prosecutor.  The  assistance  provided  pursu- 
ant to  this  subsection  for  the  first  five  years 
after  the  effective  date  of  the  Compact 
shall,  upon  the  request  of  the  Government 
of  Palau.  and  to  the  extent  personnel  are 
available,  include  but  not  be  limited  to,  the 
full  time  services  of — 


(A)  an  auditor  or  accountant,  as  deter- 
mined by  the  public  auditor,  for  the  office 
of  public  auditor  and 

(B)  an  attorney  or  investigator,  as  deter- 
mined by  the  special  prosecutor,  for  the 
office  of  special  prosecutor,  and 

(5)  the  Government  of  the  United  States 
shall,  subject  to  appropriation,  provide  the 
Government  of  Palau  with  such  sums  as  are 
agreed  to  under  this  section,  for  each  of  the 
offices  of  public  auditor  and  special  prosecu- 
tor for  the  first  five  years  after  the  effective 
date  of  the  Compact. 

(b)  Authorization.— There  are  authorized 
to  l)e  appropriated  such  sums  as  are  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion. 

SEC.  6.  POWER  GENERATION. 

Strike  subsection  104(e)  of  Public  Law  99- 
658,  and  insert  a  new  subsection  104(e)  as 
follows: 

"(e)  Neither  the  Secretary  of  the  Treasury 
nor  any  other  officer  or  agent  of  the  United 
States  shall  pay  or  transfer  any  portion  of 
the  sum  and  amounts  payable  to  the  Gov- 
ernment of  Palau  pursuant  to  this  joint  res- 
olution to  any  party  other  than  the  Govern- 
ment of  Palau,  except  under  the  procedures 
established  by  the  Compact  and  its  related 
agreements.  No  funds  appropriated  pursu- 
ant to  the  Compact,  this  Act,  or  any  other 
Act  for  grants  or  other  assistance  to  Palau 
may  be  used  to  satisfy  any  obligation  or  ex- 
pense incurred  by  Palau  prior  to  November 
14,  1986,  with  respect  to  any  contract  or 
debt  related  to  any  electrical  generating 
plant  or  related  facilities  entered  into  or  in- 
curred by  Palau  which  has  not  been  specifi- 
cally authorized  by  Congress  in  advance, 
except  that  the  Government  of  Palau  may 
use  any  portion  of  the  annual  grant  under 
section  211(b)  not  required  to  be  devoted  to 
the  energy  needs  of  those  parts  of  Palau  not 
served  by  its  cenf-al  power  generating  facili- 
ties and  any  portion  of  the  funds  under  sec- 
tion 212(bi  of  the  Compact  for  such  pur- 
pose."'. 

SE(    7.  DEVELOPMENT  PLAN  FOR  PALAt . 

The  President  shall  negotiate  an  agree- 
ment with  the  Government  of  Palau  under 
which  the  Government  of  Palau  agrees  to 
provide  current  information  regarding  the 
National  Development  Plan  proposed  pursu- 
ant to  section  231  of  the  Compact  and  sub- 
mitted pursuant  to  section  101(d)(1)(C)  of 
Public  Law  99-658.  including  information 
adapting  the  existing  plan  to  the  first  5-year 
period  following  the  effective  date  of  the 
Compact,  and  to  list  all  capital  infrastruc- 
ture projects  to  be  financed  with  United 
States  assistance. 

SK(     «   MKItK  Al.  SYS"  I  '^i. 

(a)  Report.— The  Secretary  of  the  Interi- 
or, in  cooperation  ■■  uh  the  Public  Health 
Service,  shall  submit  a  report,  including  the 
views  of  the  Government  of  Palau,  to  the 
Interior  and  Insular  Affairs,  and  the  For- 
eign Affairs  Committees  of  the  House  of 
Representatives,  the  Senate  Committee  on 
Energy  and  Natural  Resources,  and  the  Ap- 
propriations Committees  of  the  Senate  and 
the  House  of  Representatives,  by  March  1. 
1989.  The  report  shall  present  the  range  of 
options,  and  the  cost  of  such  options,  for 
the  upgrading  of  the  Koror  hospital. 

(b)  The  Government  of  the  United  States 
will  sympathetically  consider  the  request  of 
Palau  for  additional  financial  assistance  to 
meet  the  need  for  medical  facility  construc- 
tion based  on  the  report  made  under  this 
section,  and  the  United  States  enc^)urages 
Palauan  financial  assistance  to  this  project 
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design  and  construction  of  the  Nanpil  river 
hydropower  diversion  project;". 


(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  Individual  is  on 
layoff  status  from  the  same  or  a  substantial- 
ly equivalent  job  within  the  jurisdiction  of 


months  after  such  date  If  the  hearing  raises 
questions  of  fact  of  such  extraordinary  com- 
plexity  that  the  questions  cannot  be  re- 
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in  addition  to  funds  made  available  by  the 
United  SUtes. 

(c)  AuTHORiZATioif.— There  are  authorized 
to  be  appropriated  such  sums  as  are  neces- 
sary to  upgrade  the  Koror  hospital. 
SKC  ».  Auorr  certification 

The  chief  officer  of  any  agency  conduct- 
ing an  audit  pursuant  to  paragraph  (1)  of 
sections  102(c)  and  I03(m)  of  the  Compact 
of  Free  Association  Act  of  1985  (Public  Law 
99-239)  and  section  101(d)(1)(C)  of  Public 
Law  99-658  shall  certify  that  audit. 

SEC.  I*.  ASQCISITION  OF  DEFENSE  SrTES. 

The  provlsiorvs  of  Title  III  of  the  Compact 
relating  to  future  use  by  the  United  States 
of  defense  sites  in  Palau  do  not  restrict  the 
authority  of  the  President  of  the  United 
States  to: 

(1)  request  additional  funding,  subject  to 
appropriation,  related  to  the  use  of  private- 
ly owned  land  in  Palau  pursuant  to  Article 
11  of  Title  Three  of  the  Compact,  as  may  be 
appropriate  in  light  of  actual  land  use  re- 
quirements, independent  appraisals  of  such 
privately  owned  land  accepted  by  both  gov- 
ernments, and  other  appropriate  documen- 
tation of  actual  land  use  costs;  and 

(2)  consent  to  an  extension  of  the  time  set 
forth  in  a  subsidiary  agreement  to  such  Ar- 
ticle in  which  the  Government  of  Palau  is 
required  to  malce  such  land  available  to  the 
United  SUtes. 

SEC.  II.  CAPrrAL  l»IPilOVE.*IENTS. 

(a)  RiPOET.— The  Secretary  of  the  Interi- 
or, in  cooperation  with  the  Government  of 
Palau.  shall  submit  a  report  to  the  Interior 
and  Insular  Affairs,  and  the  Foreign  Affairs 
Committees  of  the  House  of  Representa- 
tives, the  Senate  Committee  on  Energy  and 
Natural  Resources,  and  the  Appropriations 
Committees  of  the  Senate  and  the  House  of 
RepresenUtives  by  March  1.  1989  on  the 
condition  of  the  Palau  prison.  The  report 
shall  present  a  range  of  options  for  upgrad- 
ing the  prison,  including  replacement  of  the 
facility:  the  cost  of  these  options:  and  alter- 
natives for  funding  these  options. 

(b)  The  Government  of  the  United  States 
will  sympathetically  consider  the  request  of 
Palau  for  additional  financial  assistance  to 
meet  the  need  for  prison  construction  based 
on  the  report  made  under  this  section. 

(c)  AuTHORizATiow.— There  are  authorized 
to  be  appropriated  such  sums  as  are  neces- 
sary to  upgrade  the  Palau  prison. 

SBC.  12.  FEDERAL  PROGRAMS  COORDINATION  PER- 
SONNEL. 

(a)  Assicifiinrr.— The  Secretary  of  the  In- 
terior shall  station  at  least  one  professional 
staff  person  in  each  of  the  Offices  of  the 
United  States  Representatives  in  the  Re- 
public of  Palau.  the  Federated  States  of  Mi- 
cronesia, and  the  Republic  of  the  Marshall 
Islands  to  provide  federal  program  coordina- 
tion and  technical  assistance  to  such  gov- 
ernments as  authorized  under  Public  Laws 
99-239  and  99-658.  In  meeting  the  purposes 
of  this  section  the  Secretary  shall  select 
qualified  persons  following  consultations 
with  the  Interagency  Group  on  Freely  Asso- 
ciated SUte  Affairs. 

(b)  (Adthorizatioh.— There  is  authorized 
to  be  approtiated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

SEC.  13.  REFERENDIM  COSTS. 

The  Secretary  of  the  Interior  shall  pro- 
vide such  sums  as  may  be  necessary  for  a 
further  referendum  on  approval  of  the 
Compact,  if  one  is  required,  or  other  appro- 
priate costs  associated  with  the  approval 
process  In  Palau.  There  is  authorized  to  be 
appropriated  not  to  exceed  $200,000  to  carry 
out  the  purpose  of  this  section. 


SEC.  U.  AGREEMENTS. 

(a)  Pursuant  to  Section  101(d)  of  Public 
Law  99-239,  the  following  agreements  are 
approved  and  shall  enter  into  force  in  ac- 
cordance with  their  terms: 

(1)  "Agreement  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Republic  of  the  Marshall  Islands  to 
Amend  the  Governmental  Represenatation 
Provisions  of  the  Compact  of  Free  Associa- 
tion Pursuant  to  Section  432  of  the  Com- 
pact" signed  on  March  18.  1988:  and 

(2)  "Agreement  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Federated  States  of  Micronesia  to 
Amend  the  Governmental  Representation 
Provisions  of  the  Compact  of  Free  Associa- 
tion Pursuant  to  Section  432  of  the  Com- 
pact" signed  on  March  9.  1988. 

(b)  An  agreement  between  the  United 
States  and  the  Government  of  the  Republic 
of  Palau  identical  to  the  agreements  re- 
ferred to  in  subsection  (a)  of  this  section 
shall  take  effect  upon  submission  to  Con- 
gress of  such  an  agreement  and  entry  into 
force  of  such  an  agreement  in  the  manner 
provided  in  Section  101(d)(5)  of  Public  Law 
99-658. 

(c)  The  provisions  of  Article  IX,  para- 
graph 5(a)  of  the  Agreement  referred  to  in 
Section  462(e)  of  the  Compact  of  Free  Asso- 
ciation as  approved  by  Public  Law  99-239, 
and  Article  IX,  paragraph  5(a)  of  the  agree- 
ment referred  to  in  Section  4i)2(f)  of  the 
Compact  of  Free  Association  for  Palau  as 
approved  by  Public  Law  99-658.  are  ex- 
tended, in  accordance  wth  the  terms  there- 
of, until  October  1,  1998.  unless  earlier  ter- 
minated or  further  extended  by  the  laws  of 
the  United  SUtes. 

SEC.  IS.  STATl'S  OF  Fl  NDS. 

In  any  year  that  funds  made  available  by 
the  United  States  for  that  year  pursuant  to 
this  joint  resolution.  Public  Law  99-658  or 
Public  Law  99-239.  or  any  other  Act  of  Con- 
gress are  not  completely  obligated  by  the 
Government  of  Palau,  the  unobligated  bal- 
ances of  such  funds  shall  remain  available 
in  addition  to  the  funds  to  be  provided  in 
subsequent  years. 

SEC.  I«.  Sl'BMISSION  OF  AGREE.MENTS. 

(a)  Any  agreement  concluded  with  the 
Govenunent  of  Palau  pursuant  to  this  joint 
resolution  and  any  agreement  which  would 
amend,  change,  or  terminate  any  such 
agreement,  or  portion  thereof,  shall  be  sub- 
mitted to  the  Congress  and  may  not  Uke 
effect  until  after  30  days  after  the  date  on 
which  such  agreement  is  so  submitted.  An 
amendment  or  agreement  substituting  or  in 
addition  to  the  subsidiary  agreement  negoti- 
ated under  section  212(a)  of  the  Compact  or 
its  aiuiex  shall  take  effect  only  when  ap- 
proved by  an  Act  of  Congress. 

(b)  The  authority  under  section  2  of  this 
joint  resolution  for  the  Compact  to  enter 
into  force  shall  not  be  effective  until  the 
agreements  set  forth  in  sections  3  and  7  be- 
tween the  Governments  of  the  United 
SUtes  and  Palau  have  been  concluded. 

SEC.  n.  TRANSITION  FrNDING. 

Section  104(c)  of  Public  Law  99-658  (100 
SUt.  3676)  is  amended  to  read  as  follows: 

"(c)  Adthorizatioh  por  Tramsitioh  Pur- 
P08KS.— For  the  purposes  of  applying  section 
105(c)<2>  of  the  Compact  of  Free  Associa- 
tion Act  of  1985  (99  SUt.  1792)  to  Palau.  the 
terms  "fiscal  year  1987".  "fiscal  year  1988", 
and  "fiscal  year  1989"  shall  be  deemed  to  be 
the  first,  second,  and  third  fiscal  years,  re- 
spectively, beginning  after  the  effective  date 
of  the  Compact.". 


SEC  la  JUDICIAL  A88iaTANCK. 

(a)  The  Ninth  Judicial  Circuit  of  the 
United  SUtes  may  provide  assistance  to  the 
courts  of  the  freely  associated  sUtes.  The 
Chief  Justice  of  the  United  SUtes  or  the 
Chief  Judge  of  the  Ninth  Circuit  may,  upon 
the  request  of  a  duly  authorized  official  of  a 
freely  associated  sUte.  authorize  any  circuit 
judge  of.  or  district  court  judge  within,  the 
Ninth  Circuit  to  serve  temporarily  as  a 
Judge  of  any  court  of  a  freely  associated 
sUte. 

(b)  The  Congress  hereby  consents  to  the 
acceptance  and  retention  of  reimbursement 
or  allowances  for  expenses  related  to  service 
on  a  freely  associated  sUte  court  authorized 
by  this  section.  All  such  reimbursement  or 
allowances  shall  be  reported  by  the  judge 
concerned  to  the  Administrative  Office  of 
the  United  SUtes  Courts. 

(c)  The  President  is  authorized  to  enter 
into  agreements  with  the  freely  associated 
states  that  are  necessary  or  appropriate  to 
facilitate  implementation  of  this  section. 


SEC. 


THE 


CONTROLLED     SUBSTANCES      IN 
FREELY  ASSOCIATED  STATES. 

(a)  The  President  is  authorized  to  negoti- 
ate agreements  which  provide— 

( 1 )  that  the  United  SUtes  shall  carry  out 
the  provisions  of  part  C  of  the  Controlled 
SubsUnces  Act  (21  U.S.C.  821  et  seq.)  as 
necessary  to  provide  for  the  lawful  distribu- 
tion of  controlled  substances  in  the  freely 
associated  states: 

(2)  that  a  freely  associated  sUte  which  in- 
stitutes and  mainUins  a  volunUry  system  to 
report  annual  estimates  of  narcotics  needs 
to  the  International  Narcotics  Control 
Board,  and  which  imposes  controls  on  im- 
ports of  narcotic  drugs  consistent  with  the 
Single  Convention  of  Narcotic  Drugs  of 
1961,  shall  be  eligible  for  exports  of  narcotic 
drugs  from  the  United  SUtes  in  the  same 
manner  as  a  country  meeting  the  require- 
ments of  subsection  (a)  of  21  U.S.C.  953. 

(b)  Agreements  concluded  pursuant  to 
this  section  shall  become  effective  pursuant 
to  section  101(f)(5)  of  Public  Law  99-239  or 
section  101(d)<5)  of  Public  Law  99-658,  as 
may  be  applicable. 

SEC.  20.  NORTHERN  MARIANAS  COLLEGE. 

The  Northern  Marianas  College  is  hereby 
constituted  a  depository  to  receive  Govern- 
ment publications,  and  the  Superintendent 
of  Documents  shall  supply  to  the  Northern 
Marianas  College  one  copy  of  each  such 
publication  in  the  same  form  as  supplied  to 
other  designated  depositories. 

SEC.  21.  MATCHING  FIND  REQUIREMENT. 

The  last  sentence  of  section  501(d)  of 
Public  Law  95-134,  as  amended  by  Public 
Law  96-205,  as  amended  (48  U.S.C. 
1469a(d)),  is  amended— 

(1)  by  inserting  "any  Federal  program  as 
it  applies  in"  before  "American  Samoa":  and 

(2)  by  inserting  "or  other  expenditures" 
after  "funds". 

SEC.  n.  VIRGIN  ISLANDS. 

The  Revised  Organic  Act  of  the  Virgin  Is- 
lands is  amended  by  striking  out  the  second 
sentence  of  section  25  (48  U.S.C.  1615). 

SEC.  23.  CABRAS  ISLAND. 

Section  818(b)(2)  of  Public  Law  96-418  (94 
SUt.  1782)  (as  amended  by  section  504  of 
Public  Law  98-454  (98  Stat.  1736))  is  amend- 
ed by  striking  "30  percent"  and  inserting 
"50  percent". 

SEC.  24.  PONAPE  HYDROPOWER  DIVERSION. 

Section  101  of  the  Act  of  March  12,  1980 
(94  SUt.  84)  is  amended  by  inserting  after 
the    word    "Ponape;"    the    following:    "for 
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design  and  construction  of  the  Nanpil  river 
hydropower  diversion  project;". 


FEDERAL  COMMUNICATIONS 

COMMISSION    AUTHORIZATION 
ACT 


INO0YE  AMENDMENT  NO.  3628 

Mr.  BYRD  (for  Mr.  Ikouye)  pro- 
posed an  amendment  to  the  bill  (S. 
1048)  to  amend  the  Communications 
Act  Of  1934  to  provide  authorization  of 
appropriations  for  the  Federal  Com- 
munications Commission,  and  for 
other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Communications  Commission  Au- 
thorization Act  of  1988". 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  2.  (a)  Section  6  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  156)  is  amended 
to  read  as  follows: 

AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  6.  There  are  authorized  to  be  appro- 
priated for  the  administration  of  this  Act  by 
the  Commission  $107,250,000  for  fiscal  year 
1988  and  $109,250,0oC0  for  fiscal  year  1989. 
together  with  such  sums  as  may  be  neces- 
sary for  increases  resulting  from  adjust- 
ments in  salary,  pay.  retirement,  other  em- 
ployee benefits  required  by  law,  and  other 
nondiscnetionary  costs,  for  each  of  the  fiscal 
years  1988  and  1989.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  fiscal  years  beginning  after  September 
30.  1987. 

TRAVEL  REIMBURSEMENT  PROGRAM 

•  Sec.  3.  Section  4(g)(2)(D)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C. 
154(g)(2KD))  is  amended  by  striking  "1987" 
and  inserting  in  lieu  thereof  "1989" 

ANNU.\L  MANAGEMENT  REPORT 

"Sec  4.  Subsection  (g)  of  section  5  pf  the 
Communications  Act  of  1934  (47  U.S.CJ:  155) 
is  repealed. 

FEE  schedule  ' 

Sec.  5.  Section  8(b)(1)  of  the  Communica- 
tions Act  <47  U.S.C.  158(b)(1)  is  amended  by 
striking  'the  date  of  enactment  of  this  sec- 
tion" the  first  time  it  appears  and  inserting 
in  lieu  thereof  "April  1.  1987.". 

older  AMERICANS  PROGRAM 

Sec  6.(a)  During  fiscal  years  1988  and 
1989,  the  Federal  Communications  Commis- 
sion is  authorized  to  make  grants  to,  or 
enter  int»  cooperative  agreements  with,  pri- 
vate nonprofit  organizations  to  utilize  the 
talents  of  older  Americans  in  programs  au- 
thorized by  other  provisions  of  law  adminis- 
tered by  the  Commission  (and  consistent 
with  such  provisions  of  law)  in  providing 
technical  and  administrative  assistance  for 
projects  related  to  the  implemenUtion.  pro- 
motion, or  enforcement  of  the  regulations 
of  the  Commission. 

(b)  Prior  to  awarding  any  grant  or  enter- 
ing into  any  agreement  under  subsection 
(a),  the  Office  of  the  Managing  Director  of 
the  Commission  shaU  certify  to  the  Com- 
mission that  such  grant  or  agreement  will 
not— 

(1)  result  in  the  displacement  of  individ- 
uals currently  employed  by  the  Commission: 


(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  individual  is  on 
layoff  sUtus  from  the  same  or  a  substantial- 
ly equivalent  job  within  the  jurisdiction  of 
the  Commission: 

(3)  result  in  filling  a  position  prior  to  (A) 
publicly  announcing  the  availability  of  such 
position,  adn  (B)  attempting  to  fill  such  po- 
sition in  accordance  with  regular  employ- 
ment procedures;  or 

(4)  affect  existing  contracts  for  services. 

(c)  Participants  in  any  program  under  a 
grant  or  cooperative  agreement  pursuant  to 
this  section  shall— 

(1)  execute  a  signed  sutement  with  the 
Commission  in  which  such  participants  cer- 
tify that  they  will  adhere  to  the  standards 
of  conduct  prescribed  for  regular  employees 
of  the  Commission,  as  set  forth  in  part  19  of 
title  47,  Code  of  Federal  Regulations:  and 

(2)  execute  a  confidential  statement  of 
employment  and  financial  interest  (Federal 
Communications  Commission  Form  A-54) 
prior  to  commencement  of  work  under  the 
program. 

Failure  to  comply  with  the  terms  of  the 
signed  statement  described  in  paragraph  ( 1 ) 
shall  result  in  termination  of  the  individual 
under  the  grant  or  agreement. 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  permit  employment  of  any  such 
participant  in  any  decisionmaking  or  policy- 
making position. 

(e)  Grants  or  agreements  under  this  sec- 
tion shall  be  subject  to  prior  appropriation 
Acts. 

CONGRESSIONAL  COMMUNICATIONS 

"Sec.  7.(a)  The  prohibition  in  section 
1.1203(a)  of  title  47,  Code  of  Federal  Regu- 
lations, shall  not  apply  to  any  of  the  types 
of  presentations  listed  in  section  1.1204(b) 
of  such  title  nor  to  any  presentation  made 
by  a  member  or  officer  of  Congress,  or  a 
staff  person  of  any  such  member  or  officer, 
acting  in  his  or  her  official  capacity,  in— 

(1)  any  non-restricted  proceeding  under 
section  1.1206(b)  of  such  title: 

(2)  any  exempt  proceeding  under  section 
1.1204(a)(2)  of  such  title  not  involving  the 
allotment  of  a  channel  in  the  radio  broad- 
cast or  television  broadcast  services:  or 

(3)  any  exempt  proceeding  under  section 
1.1204  (a)(4)  through  (a)(6)  of  such  title. 

(b)  Each  reference  in  subsection  (a)  of  this 
section  to  a  provision  of  title  47.  Code  of 
Federal  Regulations,  applies  to  such  provi- 
sion as  in  effect  on  the  date  of  enactment  of 
this  Act.  No  subsequent  amendment  of  the 
rules  or  regulations  in  such  title  shall  have 
the  effect  of  prohibiting  any  presentation  of 
the  kind  that  would  be  permitted  under  sub- 
section (a)  of  this  section  on  the  date  of  en- 
actment of  this  Act. 

TARIFF  REVIEW 

"Sec  8. (a)  Section  5(c)(1)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  155(cMl))  is 
amended,  in  the  first  sentence,  by  inserting 
immediately  after  "this  subsection"  the  fol- 
lowing: "and  except  any  action  referred  to 
in  sections  204(a)(2),  208(b),  and  405(b)". 

(b)  Section  204(a)  of  the  Communications 
Act  of  1934  (47  U.S.C.  204(a))  is  amended— 

(1)  by  inserting  "(1)"  immediately  before 
"Whenever":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Commission  shall,  with  re- 
spect to  any  hearing  under  this  section, 
issue  an  order  concluding  such  hearing 
within  12  months  after  the  date  that  the 
charge,  classification,  regulation,  or  practice 
subject  to  the  hearing  becomes  within  15 


months  after  such  date  if  the  hearing  raises 
questions  of  fact  of  such  extraordinary  com- 
plexity that  the  questions  cannot  be  re- 
solved within  12  months. 

"(B)  The  Commission  shall,  with  respect 
to  any  such  hearing  initiated  prior  to  the 
date  of  enactment  of  this  paragraph,  issue 
an  order  concluding  the  hearing  not  later 
than  12  months  after  such  date  of  enact- 
ment. 

"(C)  Any  order  concluding  a  hearing 
under  this  section  shall  be  a  final  order  and 
may  be  appealed  under  section  402(a).". 

(C)  Section  208  of  the  Communications 
Act  of  1934  (47  U.S.C.  208)  is  amended— 

(1)  by  redesignating  the  existing  text  as 
subsection  (a);  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  the  Commission  shall,  with  respect  to 
any  Investigation  under  this  section  of  the 
lawfulness  of  a  charge,  classification,  regula- 
tion, or  practice,  issue  an  order  concluding 
such  investigation  within  12  months  after 
the  date  on  which  the  complaint  was  filed, 
or  within  15  months  after  such  date  if  the 
investigation  raises  questions  of  fact  of  such 
extraordinary  complexity  that  the  questions 
cannot  be  resolved  within  12  months. 

(2)  The  Commission  shall,  with  respect 
to  any  such  investigation  initiated  prior  to 
the  date  of  enactment  of  this  subsection, 
issue  an  order  concluding  the  investigation 
not  later  than  12  months  after  such  date  of 
enactment. 

"(3)  Any  order  concluding  an  investigation 
under  paragraph  (1)  or  (2)  shall  be  a  final 
order  and  may  be  ap(>ealed  under  section 
402(a).". 

(d)  Section  405  of  the  Communications 
Act  of  1934  (47  U.S.C.  405)  is  amended— 

(1)  by  redesignating  the  existing  text  as 
subsection  (a): 

(2)  in  subsection  (a),  as  so  redesignated,  by 
striking  "section  5(d)(1)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "section 
5(c)(1)":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  Within  90  days  after  receiving  a 
petition  for  reconsideration  of  an  order  con- 
cluding a  hearing  under  section  204(a)  or 
concluding  an  investigation  under  section 
208(b).  the  Commission  shall  issue  an  order 
granting  or  denying  such  petition. 

•(2)  Any  order  issued  under  paragraph  (1) 
shall  be  a  final  order  and  may  be  appealed 
under  section  402(a).". 

HAWAII  MONITORING  STATION 

"Sec  9.(a)  The  Federal  Communications 
Commission  is  authorized  to  expend  such 
funds  as  may  be  required  in  fiscal  years  1989 
and  1990.  out  of  its  appropriations  for  such 
fiscal  years,  to  relocate  within  the  State  of 
Hawaii  the  Hawaii  Monitoring  Station  pres- 
ently located  in  Honolulu  (Waipahu),  in- 
cluding all  necessary  expenses  for— 

(1)  acquisition  of  real  property: 

(2)  options  to  purchase  real  property: 

(3)  architectural  and  engineering  services: 

(4)  construction  of  a  facility  at  the  new  lo- 
cation: 

(5)  transportation  of  equipment  and  per- 
sonnel: 

(6)  lease-back  of  real  property  and  related 
personal  property  at  the  present  location  of 
the  Monitoring  Station  pending  acquisition 
of  real  property  and  construction  of  a  facili- 
ty at  a  new  location:  and 

(7)  the  re-establishment,  if  warranted  by 
the  circumstances,  of  a  downtown  office  to 
serve  the  residents  of  Honolulu. 
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(b>  The  PederAl  Communications  Commis- 
sion shall  declare  as  surplus  property,  for 
dlspoaltlon  by  the  General  Services  Admin- 
istration, the  real  property  (including  the 
structures  and  fixtures)  and  related  person- 
al property  which  are  at  the  present  loca- 
tion of  the  Hawaii  Monitoring  SUtion  and 
which  will  not  be  relocated.  Notwithstand- 
ing sections  203  and  204  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1»49  (40  use.  484  and  485).  the  General 
Services  Administration  shall  sell  such  real 
and  related  personal  property  on  an  expe- 
dited basis,  including  provisions  for  lease- 
back as  required,  and  shall  reimburse  the 
Commission  from  the  net  proceeds  of  the 
sale  for  all  of  the  expenditures  of  the  Com- 
mission associated  with  such  relocation  of 
the  Monitoring  Station.  Any  such  reim- 
bursed funds  received  by  the  Commission 
shall  remain  available  until  expended. 

(c)  The  net  proceeds  of  the  sale  of  such 
real  and  related  personal  property,  less  any 
funds  reimbursed  to  the  Federal  Communi- 
cations Commission  pursuant  to  subsection 
(b).  and  less  normal  and  reasonable  charges 
by  the  General  Services  Administration  for 
costA  associated  with  such  sale,  shall  be  de- 
posited in  the  general  fund  of  the  Treasury. 

(d)  The  Hawaii  Monitoring  SUtion  shall 
continue  its  full  operations  at  its  present  lo- 
cation until  a  new  facility  has  been  built 
and  is  fully  operational  at  a  new  location. 

(e)  The  Federal  Communications  Commis- 
sion and  the  General  Services  Administra- 
tion shall  not  take  any  action  under  this 
section  committing  any  funds  disposing  of 
any  property  in  connection  with  the  reloca- 
tion of  the  Hawaii  Monitoring  SUtion 
untU— 

(1)  the  Chairman  of  the  Commission  and 
the  Administrator  of  General  Services  have 
Jointly  prepared  and  submitted,  to  the  Com- 
mittee on  Appropriations,  the  Committee 
on  Commerce.  Science,  and  TransporUtion. 
and  the  Committee  on  Governmental  Af- 
fairs of  the  Senate,  and  the  Committee  on 
Appropriations,  the  Committee  on  Energy 
and  Commerce,  and  the  Committee  on  Gov- 
ernment Operations  of  the  House  of  Repre- 
senUtives.  a  letter  or  other  document  set- 
ting forth  in  detail  the  plan  and  procedures 
for  such  relocation  which  will  reasonably 
carry  out,  in  an  expeditious  manner,  the 
provisions  of  this  section  but  will  not  dis- 
rupt or  defer  any  programs  or  regiilatory  ac- 
tivities of  the  Commission  or  adversely 
affect  any  employee  of  the  Conunission 
(other  than  those  at  the  Monitoring  SUtion 
who  may  be  required  to  transfer  to  another 
location)  through  the  use  of  appropriations 
for  the  Commission,  in  fiscal  years  1989  and 
1990:  and 

(3)  at  least  30  calendar  days  have  passed 
since  the  receipt  of  such  document  by  such 
Committees. 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  3629 

Mr.  HATFIELD  (for  Mr.  Wilson,  for 
hinueli,  Mr.  Boin>.  Mr.  Cochram.  Mr. 

COHSH.  Mr.  DtTREHBERGER.  Mr.  KASTEH, 

Mr.  McCaui.  Mr.  Nickles.  Mr.  Przs- 
SLSR.  Bir.  Statfoiu).  Mr.  Btticfers,  Mr. 
DkComcihi,  Mr.  Fowler.  Mr.  Glenn, 
Mr.  HxruN.  Mr.  Nunn,  Mr.  Pryor.  Mr. 
Reid.  Mr.  Shelby.  Mr.  Dantorth.  and 
Mr.  Pack  wood)  proposed  an  amend- 
ment to  the  bill,  S.  1048.  supra;  as  fol- 
lows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 


snf  sa  or  congkxss 

Sec.     .  (a)  The  Congress  finds  that— 

(1)  more  than  four  hundred  and  thirty- 
five  thousand  four  hundred  radio  amateurs 
in  the  United  Sutes  are  licensed  by  the 
Federal  Communications  Commission  upon 
examination  in  radio  regulations,  technical 
principles,  and  the  international  Morse 
code: 

(2)  by  international  treaty  and  the  Feder- 
al Communications  Commission  regulation, 
the  amateur  is  authorized  to  operate  his  or 
her  sUtion  in  a  radio  service  of  Intercommu- 
nications and  technical  investigations  solely 
with  a  personal  aim  and  without  pecuniary 
interest: 

(3)  among  the  basic  purposes  for  the  Ama- 
teur Radio  Service  is  the  provision  of  volun- 
tary, noncommercial  radio  service,  particu- 
larly emergency  communications;  and 

(4)  volunteer  amateur  radio  emergency 
communications  services  have  consistently 
and  reliably  been  provided  before,  during, 
and  after  floods,  tornadoes,  forest  fires, 
earthquakes,  blizzards,  train  wrecks,  chemi- 
cal spills  and  other  disasters. 

(b)  It  is  the  sense  of  the  Congress  that— 

(1)  it  strongly  encourages  and  supports 
the  Amateur  Radio  Service  and  iU  emergen- 
cy communications  efforts;  and 

(2)  Government  agencies  shall  take  into 
account  the  valuable  contributions  made  by 
amateur  radio  operators  when  considering 
actions  affecting  the  Amateur  Radio  Serv- 
ice. 


SALINAS  NATIONAL  MONUMENT 


DOMENICI  AMENDMENT  NO.  3630 

Mr.  HATFIELD  (for  Mr.  Domenici) 
proposed  an  amendment  to  the  bill  (S. 
2545)  to  redesignate  Salinas  National 
Monimient  in  the  State  of  New  Mexiro 
and  for  other  purposes;  as  follows: 

On  page  11.  lines  1-2  strike  "establishing  a 
landscape  museum"  and  insert  in  lieu  there- 
of "marking  and  interpreting  the  land- 
scapes" 


QUINAULT  INDIAN  NATION 


EVANS  AMENDMENT  NO.  3631 

Mr.  HATFIELD  (for  Mr.  Evans)  pro- 
posed an  amendment  to  the  bill  (S. 
2752)  to  declare  that  certain  lands  to 
be  held  in  trust  for  the  Quinault 
Indian  Nation,  and  for  other  purposes; 
as  follows: 

The  amendment  In  the  nature  of  a  substi- 
tute proposed  by  the  Select  Committee  on 
Indian  Affairs  is  further  amended— 

(a)  in  Section  1.  on  page  5.  line  S,  after 
"Nation. ',  by  insertii\g  the  following  new 
sentence:  "The  boundary  of  the  Olympic 
National  Forest  is  hereby  modified  as  de- 
picted on  the  map  referred  to  in  this  sec- 
tion.": 

(b)  in  subsection  (b)  of  Section  3,  on  page 
6,  lines  11  and  12,  by  striking  "as  other  Na- 
tional Forest  System  lands  are  adminis- 
tered" and  inserting  in  lieu  thereof:  "In  ac- 
cordance with  all  laws,  rules  and  regulations 
applicable  to  the  National  foresU":  and 

(c)  in  Section  3,  on  page  6,  after  line  12,  by 
inserting  the  following  new  subsection  (c): 

"(c)  The  righU  of  the  Quinault  Indian 
Nation  to  revenues  under  sut>section  (b)  of 


Section  4  shall  not  affect  the  management 
of  these  lands  nor  create  a  trust  or  fiduciary 
duty  on  the  Secretary  of  Agriculture  with 
respect  to  such  management  beyond  that 
which  the  Secretary  may  have  under  exist- 
ing law." 


COMMEMORATION  OF  THE  BI- 
CENTENNIAL  OF  THE  UNITED 
STATES  CONGRESS 


BYRD  AMENDMENT  NO.  3632 

Mr  BYRD  proposed  an  amendment 
to  the  bill  (H.R.  5280)  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  Bicen- 
tennial of  the  United  States  Congress; 
as  follows: 

strike  out  section  4  and  all  following  sec- 
tions and  insert  in  lieu  thereof  the  follow- 
ing: 

sec.  4.  DESIGN  OF  COINS. 

The  design  for  each  coin  authorized  by 
this  Act  shall  be  selected  by  the  Secretary 
after  consulUtion  with  the  Speaker  of  the 
House  of  RepresenUtives.  the  President  pro 
tempore  of  the  Senate,  and  the  Commission 
of  Fine  Arts. 

SEC.  &.  ISSL'ANCE  OF  COINS. 

(a)  Fivi  Dollar  Coins.— The  five  dollar 
coins  minted  under  this  Act  may  be  issued 
in  uncirculated  and  proof  qualities  and  shaU 
be  struck  at  the  United  SUtes  Mint  at  West 
Point,  New  York. 

(b)  Om:  Dollar  and  Halt  Dollar  Coins.— 
The  one  dollar  and  half  dollar  coins  minted 
under  this  Act  may  t>e  issued  in  uncirculated 
and  proof  qualities,  except  that  not  more 
than  1  facility  of  the  United  SUtes  Mint 
may  be  used  to  strike  any  particular  combi- 
nation of  denomination  and  quality. 

(c)  Commencement  or  Issuance.- The  Sec- 
retary may  issue  the  coins  minted  under 
this  Act  beginning  January  1,  1989. 

(d)  Termination  or  Authority.- Coins 
may  not  be  minted  under  this  Act  after 
June  30,  1990. 

(e)  Contracts.— Any  contract  to  be  made 
by  the  Secretary  involving  the  promotion, 
advertising,  or  marketing  of  any  coins  au- 
thorized under  this  Act  shall  be  valid  only 
upon  approval  by  the  United  SUtes  Capitol 
Preservation  Commission. 

SEC.  «.  SALE  OF  COINS. 

(a)  In  General.- Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
sell  the  coins  minted  under  this  Act  at  a 
price  equal  to  the  face  value,  plus  the  cost 
of  the  designing  and  issuing  the  coins  (in- 
cluding labor,  materials,  dies,  use  of  machin- 
ery, and  overhead  exptenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  Act  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Pretaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  Act  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
pared orders  shall  be  at  a  reasonable  dis- 
count. 

(d)  Surcharges.- All  sales  of  coins  minted 
under  this  Act  shall  include  a  surcharge  of 
(35  per  coin  for  the  five  dollar  coins,  $7  per 
coin  for  the  one  dollar  coins,  and  $1  per  coin 
for  the  half  dollar  coins. 

SEC.  7.  FINANHAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
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may  be  necessary  to  ensure  that  minting 
and  issuing  coins  under  this  Act  will  not 
result  in  any  net  cost  to  the  United  SUtes 
Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
be  issued  under  this  Act  unless  the  Secre- 
tary has  received- 

(1)  full  payment  for  the  coin;' 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  SUtes  for  full  pay- 
ment: or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Oedit  Union  Admin- 
istration Board. 

SEC.  8.  USE  OF  surcharges. 

An  amount  equal  to  the  amount  of  all  sur- 
charges that  are  received  by  the  Secretary 
from  tiie  sale  of  coins  minted  under  this  Act 
shall  be  deposited  in  the  Capitol  Preserva- 
tion Fund  and  available  to  the  United 
SUtes  Capitol  Preservation  Commission. 

sec.  ».  GENERAL  WAIVER  OF  PROCUREMENT  REG- 
ULATIONS. 

(a)  In  General.— Except  as  provided  In 
subsection  (b>.  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act. 

(b)  Equal  Employment  OppoRTtmrrY.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 


GUS  J,  SOLOMON  UNITED 
STATES  COURTHOUSE 


DOMENICI  AMENDMENT  NO.  3633 

Mr.  HATFIELD  (for  Mr.  Domenici) 
proposed  an  amendment  to  the  bill 
(H.R.  5007)  to  designate  the  U.S. 
courthouse  at  620  Southwest  Main 
Street.  Portland,  OR,  as  the  "Gus  J. 
Solomon  United  States  Coiuthouse"; 
as  follows: 

Inseit  at  the  end  the  following  new  sec- 
tion: 

"Sec.  3.  Notwithstanding  any  other  provi- 
sions of  law  not  to  exceed  one-fourth  of  one 
per  centum  of  funds  apportioned  to  a  SUte 
under  sections  104(b).  130,  144,  and  152  of 
title  23.  United  SUtes  Code,  shall  be  avaU- 
able  to  carry  out  section  140(b)  of  title  23, 
United  SUtes  Code  upon  a  request  by  the 
SUte  highway  department." 


PUBLIC  TELECOMMUNICATIONS 
I  ACT 


mOUYE  (AND  OTHERS) 
AMENDMENT  NO.  3634 

Mr.  BYRD  (for  Mr.  Inouye,  for  him- 
self. Mr.  HoixiNGs,  and  Mr.  DAiiFORTH) 
proposed  an  amendment  to  the  bill  (S. 
2114)  entitled  the  "PubUc  Telecom- 
munications Act  of  1988";  as  follows; 

strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  be  cited  as  the  "Public 
Telecommunications  Act  of  1988". 


PUBUC  TELECOBOrUNICATIONS  PACILTTIES 
AUTHORIZATIONS 

Sec.  2.  Section  391  of  the  Communications 
Act  of  1934  (47  U.S.C.  391)  is  amended— 
<l)  by  striking  "and"  after  "1987,";  and 
(2)  by  inserting  '$36,000,000  for  fiscal  year 
1989,  (39.000,000  for  fiscal  year  1990,  and 
$42,000,000  for  fiscal  year  1991,"  immediate- 
ly after  "1988,". 

CORPORATION  FOR  PUBLIC  BROADCASTING 
AUTHORIZATIONS 

Sec.  3.  Section  396(k)<l)(C)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(lKC))  is  amended— 

(1)  by  striking  "and  1990"  and  inserting  in 
lieu  thereof  "1990, 1991, 1992,  and  1993"; 

(2)  by  striking  "50  percent"  and  inserting 
in  lieu  thereof  "40  percent"; 

(3)  by  striking  "and"  after  "fiscal  year 
1989,";  and 

(4)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  $245,000,000 
for  fiscal  year  1991.  $265,000,000  for  fiscal 
year  1992,  and  $285,000,000  for  fiscal  year 
1993". 

PUBLIC  BROADCASTING  SATELLITE 
INTERCONNECTION  FUND 

Sec  4.  (a)  Section  396(k)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  396(k))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(lOMA)  There  is  hereby  esUblished  in 
the  Treasury  a  fund  which  shall  be  known 
as  the  Public  Broadcasting  Satellite  Inter- 
connection Fund  (hereinafter  in  this  subsec- 
tion referred  to  as  the  Satellite  Intercon- 
nection Fund'),  to  be  administered  by  the 
SecreUry  of  the  Treasury. 

"(B)  There  is  authorized  to  be  appropri- 
ated to  the  Satellite  Interconnection  Fund, 
for  fiscal  year  1991.  the  amount  of 
$200,000,000.  If  such  amount  is  not  appro- 
priated in  full  for  fiscal  year  1991,  the  por- 
tion of  such  amount  not  yet  appropriated  is 
authorized  to  be  appropriated  for  fiscal 
years  1992  and  1993.  Funds  appropriated  to 
the  Satellite  Interconnection  Fund  shall 
remain  available  until  expended. 

"(C)  The  Secretary  of  the  Treasury  shall 
make  available  and  disburse  to  the  Corpora- 
tion, at  the  beginning  of  fiscal  year  1991  and 
of  each  succeeding  fiscal  year  thereafter, 
such  funds  as  have  been  appropriated  to  the 
Satellite  Interconnection  Fund  for  the  fiscal 
year  in  which  such  disbursement  is  to  be 
made. 

"(D)  Notwithstanding  any  other  provision 
of  this  subsection  except  paragraphs  (4),  (5), 
(8),  and  (9),  all  funds  appropriated  to  the 
Satellite  Interconnection  Fund  and  interest 
thereon— 

"(i)  shall  be  distributed  by  the  Corpora- 
tion to  the  licensees  and  permittees  of  non- 
commercial educational  television  broadcast 
sUtions  providing  public  telecommunica- 
tions services  or  the  national  entity  they 
designate  for  satellite  interconnection  pur- 
poses and  to  those  public  telecommunica- 
tions entities  participating  in  the  public 
radio  satellite  interconnection  system  or  the 
national  entity  they  designate  for  satellite 
interconnection  purposes,  exclusively  for 
the  capital  costs  of  the  replacement,  refur- 
bishment, or  upgrading  of  their  national 
satellite  interconnection  systems  and  associ- 
ated maintenance  of  such  systems;  and 

"(11)  shall  not  be  used  for  the  administra- 
tive costs  of  the  Corporation,  the  salaries  or 
related  expenses  of  Corimration  personnel 
and  members  of  the  Board,  or  for  expenses 
of  consultants  and  advisers  to  the  Corpora- 
tion.". 

(b)(1)  The  Corporation  for  Public  Broad- 
casting shaU  endeavor  to  obtain  donations 


to  the  Satellite  Interconnection  Fund  estab- 
lished under  section  396(kK10)  of  the  Com- 
munications Act  of  1934  (47  X3S.C. 
396(kK10))  from  non-Federal  sources  and  on 
March  1,  1990.  report  to  Congress  describing 
the  actions  taken  to  obtain  such  donations 
and  sUting  the  funds  received,  if  any. 

(2)  On  or  before  March  1.  1990.  the  Corpo- 
ration for  Public  Broadcasting  on  behalf  of 
the  public  radio  and  public  television  licens- 
ees and  permittees  (or  their  designated  rep- 
resenUtives)  shall  submit  to  Congress  a 
report  by  such  licensees  or  permittees  (or 
their  represenUtives)  detailing  the  satellite 
replacement  needs  of  public  radio  and 
public  television  and  the  difference  in  cost 
between  leasing  satellite  transponder  capac- 
ity and  buying  such  capacity. 

FINDING  WITH  RESPECT  TO  CERTAIN 
PROGRAMMING 

Sec.  5.  Section  39e(a)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396<a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6)  and 
(7)  as  paragraphs  (7)  and  (8).  respectively; 
and 

(2)  inserting  immediately  after  paragraph 
(5)  the  following  new  paragraph: 

"(6)  it  is  in  the  public  interest  to  encour- 
age the  development  of  programming  that 
involves  creative  risks  and  that  addresses 
the  needs  of  unserved  and  underserved  audi- 
ences, particularly  children  and  minori- 
ties;". 

exercise  of  BUSINESS  JUDGMENT  BY 
CORPORATION 

Sec.  6.  Section  396(g)(2)(BKii)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(g)(2KB)(ii»  is  amended  by  striking 
"contract  or". 

ALLOCATION  OF  CORPORATION  FUNDING 

Sec.  7.  (a)  Section  396(kK3KA)(i)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396(k)(3)(A)(i))  is  amended— 

(1)  by  amending  subclause  (I)  to  read  as 
follows: 

"(I)  $10,200,000  shall  be  available  for  the 
administrative  expenses  of  the  Corporation 
for  fiscal  year  1989,  and  for  each  succeeding 
fiscal  year  the  amount  which  shall  be  avail- 
able for  such  administrative  expenses  sliall 
be  the  sum  of  the  amount  made  available  to 
the  Corporation  under  this  subclause  for 
such  expenses  in  the  preceding  fiscal  year 
plus  the  greater  of  4  percent  of  such 
amount  or  a  percentage  of  such  amount 
equal  to  the  percentage  change  in  the  Con- 
sumer Price  Index,  except  that  none  of  the 
amounts  allocated  under  subclauses  (II), 
(III),  and  (IV)  and  clause  (v)  shall  be  used 
for  any  administrative  expenses  of  the  Cor- 
poration and  not  more  than  5  percent  of  all 
the  amounts  appropriated  into  the  Fund 
available  for  allocation  for  any  fiscal  year 
shall  be  available  for  such  administrative 
expenses;"; 

(2)  subclause  (II)  is  amended  to  read  as 
follows: 

"(II)  6  percent  of  such  amounts  shall  be 
avsulable  for  expenses  incurred  by  the  Cor- 
poration for  capital  costs  relating  to  tele- 
communications satellites,  the  payment  of 
programming  royalties  and  other  fees,  the 
costs  of  Interconnection  facilities  and  oper- 
ations (as  provided  in  clause  (ivKD),  and 
grants  which  the  Corporation  may  make  for 
assistance  to  sUtions  that  broadcast  pro- 
grams in  languages  other  than  English,  and 
if  the  available  funding  level  permits,  for 
projects  and  activities  that  will  enhance, 
public  broadcasting;";  and 
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(3)  in  sut>claiise  (III),  by  striking  "clause 
(UMI)"  and  inserting  in  Ueu  thereof  "clause 
(U)". 

<b)  Section  396(k><3KAHII)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396<lc><3HAXII))  is  amended  by  striking  "for 
public"  and  inserting  in  lieu,  thereof  the  fol- 
lowing: ".  and  In  accordance  with  any  plan 
implemented  under  paragraph  (6KA).  for 
national  public". 

(c)  Clause  (iii)  of  section  396(kK3>(A)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
396<kX3XA))  is  amended  to  read  as  follows: 

"(Hi)  Of  the  amounts  allocated  under 
clause  (ixrV)  for  any  fiscal  year— 

"(I)  70  percent  of  such  amounts  shall  be 
available  for  distribution  among  the  licens- 
ees and  permittees  of  public  radio  stations 
pursuant  to  paragraph  (6)(B): 

"(II)  7  percent  of  such  amounts  shall  be 
available  for  distribution  under  subpara- 
graph (B)(i)  for  public  radio  programming; 
and 

"(III)  23  percent  of  such  amounts  shall  be 
available  for  distribution  among  the  licens- 
ees and  permittees  of  public  radio  stations 
pursuant  to  paragraph  (6 MB),  solely  to  be 
used  for  acquiring  or  producing  program- 
ming that  is  to  be  distributed  nationally  and 
is  designed  to  serve  the  needs  of  a  national 
audience.". 

(d)  Clause  (V)  of  section  396(k)(3)(A)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
396(k)(3KA))  is  amended  to  read  as  follows: 

"(V)  Of  the  interest  on  the  amounts  ap- 
propriated into  the  Fund  which  is  available 
for  allcKration  for  any  fiscal  year— 

"(I)  75  percent  shall  be  available  for  distri- 
bution for  the  purposes  referred  to  in  clause 
(ii HID:  and 

"(II)  25  percent  shall  be  available  for  dis- 
tribution for  the  purposes  referred  to  in 
clause  (iii)  (ID  and  (III). '. 

(e)  Section  396(k)(3>(A)(iv)(D  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(3MA)(iv)(D)  is  amended  by  striking 
"Subject  to  the  provisions  of  clause  (v),' 
and  inserting  in  lieu  thereof  the  following: 
"Prom  the  amount  provided  pursuant  to 
clause  (i)(II).". 

(f)  Subparagraph  (Bxi)  of  .section 
396(kx3)  of  the  Communications  Act  of 
1934  (47  U.S.C.  396(k)(3))  is  amended  to 
read  as  follows: 

"(B)(i)  The  Corporation  shall  utilize  the 
funds  allocated  pursuant  to  subparagraph 
(AXiiKlD  and  subpargraph  (AXiiiXlD  to 
make  grants  for  production  of  public  televi- 
sion or  radio  programs  by  independent  pro- 
ducers and  production  entities  and  public 
telecommunications  entities,  producers  of 
national  children's  educational  program- 
ming, and  producers  of  programs  addressing 
the  needs  and  interests  of  minorities,  and 
for  acquisition  of  such  programs  by  public 
telecommunications  entities.  The  Corpora- 
tion may  make  grants  to  public  telecom- 
munication entities  and  producers  for  the 
production  of  programs  in  languages  other 
thtui  English.  Of  the  funds  utilized  pursu- 
ant to  this  clause,  a  substantial  amount 
shall  be  distributed  to  independent  produc- 
ers and  production  entities,  producers  of  na- 
tional children's  educational  programming. 
and  producers  of  programming  addressmg 
the  needs  and  interests  of  minorities  for  the 
protection  of  programs.". 

(g)  Section  396(kM3)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(kK3)  is 
amended  by  striking  subparagraphs  (C)  and 
(D). 

(h)  Paragraphs  (6KA)  of  section  396(k)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
496<k))  is  amended  to  read  as  follows: 


'(6KA)  The  Corporation  shall  conduct  a 
study  and  prepare  a  plan,  in  consulation 
with  public  television  licensees  (or  designat- 
ed representatives  of  those  licensees)  and 
the  Public  Broadcasting  Service,  and  how 
funds  available  to  the  Corporation  under 
paragraph  (3XAXiiXlI)  can  be  t>est  be  allo- 
cated to  meet  the  objectives  of  this  Act  with 
regard  to  national  public  television  pro- 
gramming. The  plan,  which  shall  be  based 
on  the  conclusions  resulting  from  the  study, 
shall  be  submitted  by  the  Corporation  to 
the  Congress  not  later  than  January  31, 
1990.  Unless  directed  otherwise  by  an  Act  of 
Congress,  the  Corporation  shall  implement 
the  plan  during  the  first  fiscal  year  begin- 
ning after  the  fiscal  year  in  which  the  plan 
Is  submitted  to  Congress.". 

(i)  Section  396(kX6)<B)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  39«(kX6XB)) 
is  amended  by  inserting  immediately  after 
the  first  sentence  the  following  new  sen- 
tence: "The  Corporation  shall  assist  radio 
stations  to  maintain  and  improve  their  serv- 
ice where  public  radio  is  the  only  broadcast 
service  available.". 

(j)  Section  396(k)(7)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(kX7))  is 
amended  by  inserting  "(iixi)  and  (iiixi)" 
immediately  after  "paragraph  (3)(A)". 

INDEPENDENT  PRODUCrTION 

Sec  8.  Section  396{kx3)(B)  of  the  Com- 
munication Act  of  1934  (47  U.S.C. 
396(k)(3)(B)  is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(iiixD  For  fiscal  year  1990  and  succeed- 
ing fiscal  years,  the  Corporation  shall,  in 
carrying  out  its  obligations  under  clause  (i) 
with  resjject  to  public  television  program- 
ming, provide  adequate  funds  for  an  inde- 
pendent production  service. 

"(ID  Such  independent  production  sen'ice 
shall  be  separate  from  the  Corporation  and 
shall  be  incorporated  under  the  laws  of  the 
District  of  Columbia  for  the  purpose  of  con- 
tracting with  the  Corrxjration  for  the  ex- 
penditure of  funds  for  the  production  of 
public  television  programs  by  independent 
producers  and  indpendent  production  enti- 
ties. 

"(Ill)  The  Corporation  shall  work  with  or- 
ganizations or  associations  of  independent 
producers  or  independent  production  enti- 
ties to  develop  a  plan  and  budget  for  the  op- 
eration of  such  service  that  is  acceptable  to 
the  Corporation. 

••(IV)  The  Corporation  shall  ensure  that 
the  funds  provided  to  such  independent  pro- 
duction service  shall  be  used  exclusively  in 
pursuit  of  the  Corporation's  obligations  to 
expand  the  diversity  and  innovations  of  pro- 
gramming available  to  public  broadcasting. 

•■(V)  The  Corporation  shall  report  annual- 
ly to  Congress  regarding  the  activities  and 
expenditures  of  the  independent  production 
service.  At  the  end  of  fiscal  year  1992.  the 
Corporation  shall  submit  a  report  to  Con- 
gress evaluating  the  performance  of  the  In- 
dependent production  service  in  light  of  its 
mission  to  expand  the  diversity  of  innova- 
tiveness  of  programming  available  to  public 
broadcasting.  ". 

PROHIBITION  AGAINST  EDITORIALIZING 

Sec.  9.  Section  399  of  the  Communnca- 
tions  Act  of  1934  (47  U.S.C.  399)  is  amended 
by  striking  the  first  sentence. 

SCRAMBLING  OF  PUBLIC  BROACASTING  SERVICE 
PROGRAMMING 

Sec.  10.  Section  705  of  the  Communica- 
tions Act  of  1934  (47  use.  605)  is  amend- 
ed- 


(1)  by  redesignating  subsections  (c),  (d). 
and  (e)  as  subsections  (d).  (e),  and  (f),  re- 
spectively: and 

(2)  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  No  person  shall  encrypt  or  continue 
the  encrypt  satellite  delivered  programs  In- 
cluded in  the  National  Program  Service  of 
the  Public  Broadcasting  Service  and  intend- 
ed for  public  viewing  by  retransmission  by 
television  broadcast  stations;  except  that  as 
long  as  at  least  one  unencrypted  satellite 
transmission  of  any  program  subject  to  this 
subsection  is  provided,  this  subsection  shall 
not  prohibit  additional  encrypted  satellite 
transmission  of  the  same  program.". 


WILSON  AMENDMENT  NO.  3635 

Mr.  HATFIELD  (for  Mr.  Wilson) 
proposed  an  amendment  to  the  bill.  S. 
2114,  supra;  as  follows: 

Redesignate  sections  9  and  10  as  sections 
10  and  11.  and  insert  immediately  after  sec- 
tion 8  the  following  new  section: 

NEEDS  OF  MINORITIES  AND  OTHER  GROUPS 

Sec.  9.  Section  396  of  the  Communications 
Act  of  1934  (47  U.S.C.  396)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(mXl)  Prior  to  July  1,  1989,  and  every 
three  years  thereafter,  the  Corporation 
shall  compile  an  iissessment  of  the  needs  of 
minority  and  diverse  audiences  and  the 
ways  radio  and  television  can  be  used  to 
help  these  underrepresented  groups.  Such 
assessment  should  address  the  needs  of 
racial  and  ethnic  minorities,  new  immigrant 
populations,  people  .'or  whom  English  is  a 
second  language,  and  adults  who  lack  basic 
reading  skills. 

•  (2)  Commencing  July  1.  1989.  the  Corpo- 
ration shall  prepare  an  annual  report  on  the 
provision  by  public  broadcasting  entities 
and  public  telecommunications  entities  of 
service  to  the  audiences  described  in  para- 
graph ( 1 ).  Such  report  should  address  pro- 
gramming (including  that  which  is  produced 
by  minority  producers),  training,  and  efforts 
by  the  Corporation  to  increase  the  number 
of  minority  public  radio  and  television  sta- 
tions eligible  for  financial  support  from  the 
Corporation. 

"(3)  As  soon  as  they  have  been  prepared, 
each  assessment  and  annual  report  required 
under  paragraphs  (1)  and  (2)  shall  be  sub- 
mitted to  Congress. ". 


INOUYE  AMENDMENT  NO.  3636 

Mr.  BYRD  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill,  S. 
2114,  supra;  as  follows: 

Insert  "(a)  "  immediately  after  "Sec  9." 

In  the  first  sentence  of  paragraph  (1)  of 
new  subsection  (m).  as  proposed  to  t)e  added 
to  section  396  of  the  Communications  Act  of 
1934.  strike  "audiences  and  the  ways"  and 
all  that  follows  through  the  end  of  such 
sentence  and  insert  in  lieu  thereof  the  fol- 
lowing: "audiences,  the  plans  of  public 
broadcasting  entities  and  public  telecom- 
munications entities  to  address  such  needs, 
the  ways  radio  and  television  can  be  used  to 
help  these  underrepresented  groups,  and 
projections  concerning  minority  employ- 
ment by  public  broadcasting  entities  and 
public  telecommunications  entities.". 

In  the  second  sentence  of  paragraph  (2)  of 
such  new  subsection  (m).  insert  "minority 
employment."  immediately  after  "train- 
ing,". 
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At  the  end  add  the  following  new  subsec 
tion: 

(b)  section 
tions  Act  of 
amended   by 
"  'recipients'), 
ance  with  the 
ty  regulations 


398(bHl)  of  the  Communica- 
1934  (47  U.S.C.  398(bKl))  is 
inserting,  immediately  after 
'.  the  following:  "in  accord- 
equal  employment  opportuni- 
of  the  Commission,". 


INFECTIOUS  WASTE 
REGULATION  ACT 


BAUCUS  AMENDMENT  NO.  3637 

Mr.  BYRD  (for  Mr.  Baucus)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3515)  to  amend  the  Solid  Waste  Dis- 
posal Act  to  require  the  Administrator 
of  the  Ehivironmental  Protection 
Agency  to  promulgate  regulations  on 
the  management  of  infectious  waste; 
as  follows: 

Amend  section  2(a)  by— 

(1)  striking  new  section  11001(b)  and  in- 
serting in  lieu  thereof  the  following: 

•"(b)  Opt  Out.— (1)  If  the  Governor  of 
any  State  covered  under  subsection  (a) 
which  iE  not  contiguous  to  the  Atlantic 
Ocean  notifies  the  Administrator  that  such 
State  elects  not  to  participate  in  the  demon- 
stration program,  the  Administrator  shall 
remove  such  State  from  the  program. 

(2)  If  the  Governor  of  any  other  State 
covered  under  subsection  (a)  notifies  the 
Administrator  that  such  State  has  imple- 
mented a  medical  waste  tracking  program 
that  is  no  less  stringent  than  the  demon- 
stration program  under  this  subtitle  and 
that  such  State  elects  not  to  participate  in 
the  demonstration  program,  the  Adminis- 
trator shall,  if  the  Administrator  determines 
that  such  State  program  is  no  less  stringent 
than  the  demonstration  program  under  this 
subtitle,  remove  such  State  from  the  dem- 
onstration program. 

(3)  Notifications  under  paragraphs  (1)  or 
(2)  shall  be  submitted  to  the  Administrator 
no  later  than  30  days  after  the  promulga- 
tion of  regulations  implementing  the  dem- 
onstration program  under  this  subtitle.' ": 

(2)  amending  new  section  11002  (a)(5>  by 
inserting  "animal"  immediately  after  "con- 
taminated". 

(3)  striking  new  section  11002  (a)(10)  and 
inserting  in  lieu  thereof  the  following: 

'"(10)  Biological  waste  and  discarded  ma- 
terials contaminated  with  blood,  excretion, 
excudates  or  secretion  from  human  beings 
or  animals  who  are  isolated  to  protect 
others  from  communicable  diseases. 

"■(11)  Such  other  waste  material  that  re- 
sults from  the  administration  of  medical 
care  to  a  patient  by  a  health  care  provider 
and  is  found  by  the  Administrator  to  pose  a 
threat  tx)  human  health  or  the  environ- 
ment.' ";  and 

(4)  amending  new  section  11009  by  strik- 
ing "9  months"  and  inserting  in  Ueu  thereof 
"24  months". 


NATIONAL  GROUND  WATER 
CONTAMINATION  RESEARCH 
ACT  1     . 


research  activities  of  the  United  States 
Geological  Survey,  and  for  other  pur- 
poses; as  follows: 

On  page  74.  lines  4  and  5,  strike  subsection 
(i)  in  its  entirety  and  renumber  subsequent 
subsections  accordingly. 


ADDITIONAL  STATEMENTS 


MOU-SHIH  DING,  WASHINGTON 
REPRESENTATIVE.  REPUBLIC 
OF  CHINA 

•  Mr.  DASCHLE.  Mr.  President.  I  rise 
to  welcome  the  Republic  of  China's 
new  Washington  Representative, 
former  Foreign  Minister  Mou-shih 
Ding.  As  many  Senators  Itnow.  Mr. 
Ding  replaces  Dr.  Fredrick  Chien  as 
the  Representative  of  the  Coordina- 
tion Coimcil  for  North  American  Af- 
fairs. 

In  the  time  that  I  have  served  in  the 
United  States  Senate  as  a  member  of 
the  Finance  Committee,  I  have  en- 
joyed a  close  working  relationship 
with  the  people  of  the  Republic  of 
China.  This  relationship  started  with 
my  close  friendship  with  Dr.  Chien, 
and  will  extend,  I  am  sure,  to  a  close- 
worlung  relationship  with  Mr.  Ding. 

Mr.  Ding  brings  to  this  position  of 
Washington  Representative  an  impres- 
sive and  important  background  of  ex- 
perience in  the  foreign  service.  He  has 
served  as  Ambassador  to  a  number  of 
countries,  including  the  Republics  of 
Rwanda.  Korea,  and  Zaire.  He  has 
served  in  the  European  Office  of  the 
United  Nations  and  the  United  Na- 
tions General  Assembly.  Most  recent- 
ly, he  has  served  as  the  Foreign  Minis- 
ter, playing  a  pivotal  role  in  shaping 
the  Republic  of  China's  economic  lib- 
eralization policy. 

The  Senate  can  expect  Mr.  Ding  to 
continue  to  advance  the  positive  rela- 
tionship that  the  Republic  of  China 
has  with  the  United  States.  Nowhere 
is  that  relationship  warmer  and  more 
important  than  that  found  in  South 
Daikota.  In  fact,  representatives  from 
the  ROC  have  made  numerous  buying 
missions  to  South  Dakota,  purchasing 
millions  of  dollars  in  South  Dakota  ag- 
ricultural products. 

As  Mr.  Ding  assumes  his  position  as 
Washington  Representative  of  the  Co- 
ordination Coimcil  for  North  Ameri- 
can Affairs,  I  rise  to  extend  my  best 
wishes  and  hopes  to  him  and  his 
family  for  a  close  working  relationship 
between  our  coimtries,  as  well  as  with 
the  State  of  South  Dakota.* 


BURDICK  AMENDMENT  NO.  3638 

Mr.  BYRD  (for  Mr.  BUBOiCK)  pro- 
posed an  amendment  to  the  bill  (H.R. 
791)  to  authorize  the  water  resources 


LEGISLATION  TO  ESTABLISH  AN 
INDEPENDENT  FAA 

•  Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  associate  myself  with  the 
recent  remarks  by  the  Senator  from 
Kentucky  [Mr.  Ford],  regarding  his 
intention  to  reintroduce  S.  1600.  the 
Independent  Federal  Aviation  Act.  in 
the     101st     Congress.     As     ranking 


member  of  the  Aviation  Subcommit- 
tee. I  joined  Chairman  Ford  as  a  co- 
sponsor  of  S.  1600  when  that  measure 
was  first  introduced  last  year. 

I  share  Senator  Ford's  disappoint- 
ment that  S.  1600  was  not  enacted  into 
law  this  Congress.  I  firmly  believe  we 
must  find  some  mechanism  to  ensure 
that  the  FAA  can  act  with  the  auton- 
omy necessary  to  find  solutions  to  the 
problems  currently  confronting  our 
national  air  transportation  system. 
Enactment  of  the  Ford  bill  would  have 
been  an  all-important  step  in  that  di- 
rection. 

Over  the  past  several  years,  it  has 
become  increasingly  obvious  that,  as  a 
nation,  we  cannot  afford  to  see  the 
demand  for  improved  airway  and  air- 
port capacity  held  hostage  to  political 
goals  and  agendas.  There  are  hard  de- 
cisions which  must  be  made  about  the 
future  course  of  Federal  aviation 
policy.  Such  decisions  should  be  made 
on  the  basis  of  a  thorough  analysis  of 
current  conditions  and  future  goals. 
We  must  get  on  with  that  process,  and 
we  need  an  aviation  entity  solely  dedi- 
cated to  aviation  objectives. 

Among  the  most  serious  of  structur- 
al defects  this  legislation  could  help 
address  is  the  perermial  conflict  be- 
tween the  promise  of  the  airport  and 
airway  trust  fund  and  the  reality  of 
the  budget  and  appropriations  process. 
I  am  personally  convinced  that  if  a 
clear  linkage  is  established  between 
system  demand  and  the  money  actual- 
ly made  available  to  fund  and  manage 
the  system,  we  will  have  taken  an  im- 
portant step  in  fixing  a  systemic  prob- 
lem. Unfortimately  resolution  of  that 
problem  will  have  to  wait  another 
year. 

While  I  continued  to  be  concerned 
about  the  future  of  aviation  policy, 
and  about  the  FAA,  I  am  optimistic 
about  the  future.  I  believe  the  favor- 
able reception  S.  1600  received  this 
year  will  carry  over  to  the  new  Con- 
gress. 

S.  1600  was  reported  favorably  out 
of  committee  this  year,  and  the  meas- 
ure is  now  cosponsored  by  a  majority 
of  the  Members  of  this  body.  The  mo- 
mentum behind  S.  1600  has  already 
done  a  great  deal  to  free  the  hands  of 
the  FAA.  The  political  impact  of  the 
bill  has  been  uniformly  positive. 

Mr.  F*resident,  I  am  pleased  to  know 
that  when  the  101st  Congress  meets  in 
January.  Senator  Ford  will  reintro- 
duce this  legislation.  I  look  forward  to 
again  worlcing  with  him  to  establish 
an  independent  FAA.« 


RELATIONS  BETWEEN  TAIWAN 
AND  MAINLAND  CHINA 

•  Mr.  DASCHLE.  Mr.  President.  I 
want  to  call  to  the  attention  of  my  col- 
leagues an  article  I  recently  had  the 
opportimity  to  read  on  the  future  of 
relations  between  Taiwan  and  Main- 
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land  China.  The  author  is  Winberg 
Chai,  formerly  the  chairman  of  the 
Third  World  Conference  Foundation 
in  Vermillion,  SD  and  currently  the  di- 
rector of  international  studies  at  the 
University  of  Wyoming. 

Dr.  Chai  provides  an  interesting  per- 
spective on  the  changing  relationships 
between  these  two  countries.  I  ask 
unanimous  consent  that  the  speech 
authored  by  Dr.  Chai  be  printed  in  the 
Record  for  the  benefit  of  my  col- 
leagues. 

The  remarks  follow: 

Tot  Putuhe  Rklatiows  of  Taiwan  and 
Mainland  China  ■ 
(By  Winberg  Chai) 

Before  I  had  agreed  to  speak  on  this  topic. 
I  was  not  fully  aware  of  the  complexity  and 
difficulties  involved  in  this  subject.  It  is  one 
of  the  hottest  issues  under  consideration  at 
this  moment  by  leaders  in  both  Taiwan  and 
Chinese  mainland  today. 

I  hope  you  will  bear  with  me  for  a  few  his- 
torical background  notes,  for  the  benefit  of 
some  of  you  who  may  not  be  aware  of  Chi- 
nese history. 

Although  the  Chinese  knew  of  Taiwan  in 
the  7th  century,  large  scale  settlement  by 
the  Chinese  did  not  begin  until  well  into  the 
17th  century.  In  1624,  the  Dutch  estab- 
lished a  trading  station  there  and  imposed 
taxes  on  both  the  inhabitants  and  exported 
items.  Two  years  later,  the  Spaniards  landed 
at  the  Keelung,  but  were  driven  out  by  the 
Dutch  in  1641. 

In  1661,  Cheng  Cheng-Kung  expelled  the 
Dutch,  and  established  a  Ming  government 
in  exile  from  the  Manchus.  new  rulers  of 
China.  For  22  years  Cheng,  his  son.  and  his 
grandson  governed  the  Island,  flying  the 
flag  of  the  Ming  dynasty,  they  instituted  in 
Taiwan  the  same  social  and  economic  sys- 
tems as  in  the  mainland.  The  Manchus  con- 
quered the  Island  in  1683.  and  the  following 
year,  the  Island  was  made  a  prefecture  of 
China's  Pukien  province  and  divided  into 
three  counties.  The  Manchu  dynasty  gov- 
erned Taiwan  for  212  years. 

When  Taiwan  was  ceded  to  Japan  after 
the  Sino-Japanese  War  of  1894,  the  Chinese 
inhabitants  objected  and  declared  a  Repub- 
lic, which  the  Japanese  had  to  subdue  by 
force.  The  Japanese  turned  the  Island  into 
an  important  military  and  naval  base.  They 
used  the  island  as  a  source  of  foodstuffs  and 
raw  materials,  and  endowed  the  island  resi- 
dents with  standards  of  economic  develop- 
ment and  education  much  in  advance  of 
those  on  the  Chinese  mainland. 

As  a  result  of  the  Japanese  surrender 
after  WWII,  Taiwan  was  returned  to  the 
Chinese  Nationalists  on  October  25,  1945. 
This  was  based  upon  the  Cairo  Declaration 
signed  by  the  Chinese.  British,  and  Ameri- 
can governments  on  Decemt>er  1.  1943.  and 
the  Potsdam  Declaration  signed  on  July  26. 
1945  by  China,  the  U.S..  Britain,  and  the 
Soviet  Union. 

But  the  soldiers  and  administrators  sent 
to  Taiwan  by  Chinese  Nationalist  Govern- 
ment on  the  mainland  immediately  after 
WWII  disappointed  the  natives  on  Taiwan. 
They  acted  more  like  conquerors  rather 
than  liberators  of  Taiwanese  people.  Two 
years  later,  a  revolt  against  the  Nationalist 
rulers  in  Taiwan  broke  out  on  February  28. 
1947,  resulting  in  some  20.000  being  killed 
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When  the  Nationalists  were  defeated  by  the 
Communists,  the  National  government 
moved  to  Taipei  In  December.  1949,  and 
about  a  million  former  malnlanders  also 
fled  to  the  island.  After  the  outbreak  of  the 
Korean  War,  President  Truman  on  January 
5,  1950,  ordered  the  U.S.  7th  Fleet  to  pre- 
vent any  Chinese  Communist  attack  on  the 
Island.  Truman  also  declared:  "The  future 
status  of  Taiwan  should  not  be  decided  until 
the  restoration  of  Pacific  Security  and  the 
conclusion  of  the  Japanese  Peace  Treaty,  or 
be  discussed  in  the  United  Nations."  Howev- 
er. Chou  En-lai,  acting  as  China's  foreign 
minister,  replied  on  June  28,  1950  that:  on 
behalf  of  the  Central  People's  Government 
of  the  People's  Republic  of  China.  I  declare 
that,  no  matter  what  obstructive  action  U.S. 
Imperialists  may  take,  the  fact  that  Taiwan 
is  part  of  China  will  remain  unchanged  for- 
ever." 

This  became  more  complicated  after  both 
governments  on  Taiwan  and  Chinese  main- 
land maintained  and  insisted  that  there 
should  only  be  one  China  and  no  compro- 
mise can  be  made  on  this  issue.  For  some 
time,  both  governments  are  each  supported 
by  a  large  number  of  states,  which,  in  turn, 
have  recognized  one  of  the  two  governments 
as  the  "de  jure",  government  of  China. 

Thus,  the  Taiwan  issue  has  long  been  a 
key  one  in  Sino-U.S.  relations.  For  more 
than  30  years,  the  relations  can  be  charac- 
terized as  "confrontational",  between  U.S.. 
Chinese  mainland,  and  Taiwan.  Although 
the  U.S.  recognized  PRC  as  the  sole  and 
legal  government  of  China  on  December  15, 
1978.  effective  January  1.  1979.  but  the  issue 
of  Taiwan  has  not  been  resolved  because  of 
the  passing  of  "Taiwan  Relations  Act"  by 
the  U.S.  Congress  on  April  10,  1979. 

We  do  know  that  the  U.S.  does  not  regard 
Taiwan  to  be:  it  is  not  the  "de  jure"  govern- 
ment of  the  state  of  China,  much  less  clear, 
however,  is  the  question  of  what  the  U.S. 
considers  Taiwan  to  be. 

Legally  speaking,  the  U.S.  has  not  taken  a 
definitive  stand  on  the  status  of  Taiwan.  In 
the  Joint  Communique  of  December  15. 
1978,  the  U.S.  "acknowledges"  the  Chinese 
position  that  there  is  but  one  China  and 
Taiwan  is  a  part  of  China,  (and)  recog- 
nizes" the  People's  Republic  of  China  as  the 
sole  legal  government  of  China.  Within  this 
context,  the  people  of  the  U.S.  will  maintain 
cultural,  rommercij;!.  and  other  unofficial 
relations  with  the  people  of  Taiwan. 

Legal  scholars  have  several  interpreta- 
tions with  respect  to  this  Communique:  One 
could  be  simply  that  the  PRC  is  the  succes- 
sor government  to  the  ROC:  the  state  of 
China  includes  Taiwan,  and  the  PRC  is  the 
sole  legal  government  of  this  state.  More- 
over, since  the  U.S.  can  deal  with  Taiwan 
only  "Within  this  context":  the  U.S.  ac- 
knowledge.s  the  PRC's  ultimate  legal  au- 
thority over  Taiwan,  including  the  right  to 
approve  future  U.S. -Taiwan  relations. 

An  alternative  interpretation  is  that  ac- 
knowledgment" of  the  Chine.se  position  i.s 
not  tantamount  to  accepting  it.  Consequent- 
ly, the  U.S.  still  retains  that  option  of  re- 
garding the  status  of  Taiwan  as  "undeter- 
mined "  dealing  with  it  as  a  de  facto"  entity 
with  international  personality,  or  at  a  later 
point  explicitly  accepting  the  PRC  as  the 
succe.ssor  government  to  the  ROC. 

The  word  "acknowledge  '  presents  a  po- 
tentially serious  linguistic  discrepancy  be- 
tween the  English  and  Chinese  texts.  The 
Shanghai  Communique  of  1972  by  President 
Nixon  stales:  "The  U.S.  aicknowledges  that 
Chinese  on  both  sides  of  the  Strait  agree 
that  there  is  but  one  China  and  Taiwan  is 


part  of  China.  We  do  not  challenge  this  po- 
sition". This  Chinese  text  uses  a  correct 
equivalent,  Jen-shih,  for  "acknowledges". 

However,  In  the  December  15,  1979  Com- 
munique, by  President  Carter,  "acknowl- 
edges" is  rendered  in  Chinese  as  "ch'eng- 
Jen"  a  term  carrying  a  clear  connotation  of 
acceptance  or  agreement. 

Reading  the  Chinese  texts  of  the  two  com- 
muniques together,  the  U.S.  has  increased 
the  degree  of  its  acquiescence  in  the  Chi- 
nese (josition  from  jen-shih  (acknowledges 
or  takes  note)  to  ch'eng-Jen.  U.S.  State  De- 
partment officials  have  stated  that,  in  Inter- 
preting this  phrase,  the  U.S.  will  adhere 
only  to  the  English  version.  Of  course, 
China  will  adhere  only  to  the  Chinese  ver- 
sion. 

The  U.S.  may  derive  some  short-term  beli- 
ef Its  from  refusing  to  clarify  its  legal  ration- 
al for  continued  dealings  with  Taiwan.  Ex- 
plicitly calling  Taiwan  a  "de  facto"  entity 
might  annoy  the  PRC,  while  adopting  the 
"successor  government"  theory  would 
damage  Taiwan.  Nevertheless,  in  words  of 
an  eminent  legal  scholar,  Victor  Li,  this 
■policy  of  intentional  ambiguity  will  be  dif- 
ficult to  maintain  for  an  Indeterminate 
time". 

Perhaps  this  is  as  good  as  any  time  to 
review  Chinese  positions  with  respect  to 
their  own  relations.  It  must  be  remembered 
that  during  the  formative  years  which  en- 
compassed the  first  two  decades  of  the  Pres- 
idency of  Chiang  Kai-shek  after  he  resumed 
this  office  in  Taipei  on  February  28,  1950, 
was  an  era  under  which  the  principal  objec- 
tives of  the  ROC  government  in  Taiwan 
were  first,  to  maintain  its  legitimacy  as  the 
.sole  legal  government  of  China;  secondly,  to 
affiliate  Taiwan  with  the  anti-Communist 
defense  alliance  of  the  U.S.  and  the  FYee 
World;  and  finally,  to  prevent  the  U.S.  and 
other  friendly  governments  from  recogniz- 
ing the  Communist  Government  in  Beijing. 
The  national  government  of  Taiwan, 
claimed  legitimacy  within  the  framework  of 
the  Republic  of  China  Constitution  promul- 
gated on  January  1,  1947  in  Nanking,  China; 
Its  structure  is  an  emergency  model  of  the 
ROC  government  constituted  in  1948,  when 
It  was  still  on  the  mainland. 

The  Nationalist  Chinese  on  Taiwan  treat- 
ed the  Communists  as  traitors  and  enemies 
of  the  state.  This  was  particularly  successful 
especially  after  PRC  was  at  war  with  UN 
forces  in  Korea,  and  the  question  of  Chi- 
nese representation  was  kept  off  the  agenda 
of  the  General  Assembly  for  long  periods 
throughout  the  1960's.  In  addition.  Taiwan's 
survival  was  assured  by  a  Mutual  Defense 
Treaty  with  the  U.S.  In  fact,  with  the 
growth  of  the  Taiwan  economy.  Taiwan  ex- 
panded its  foreign  relations  by  offering  its 
own  foreign  assistance  programs  to  other 
developing  nations. 

Taiwan  had  to  make  some  new  assess- 
ments and  changes  after  Canada's  recogni- 
tion of  the  PRC  in  mId-Octobcr.  1970.  under 
a  formula  which  permitted  Canada  to  "take 
note:  "  of  the  PRC's  claim  to  Taiwan  with- 
out explicitly  endorsing  It.  Using  the  same 
formula,  thirteen  governments  previously 
friendly  to  Taiwan  switched  sides.  Shortly 
thereafter,  the  U.N.  expelled  ROC  from  its 
membership,  and  Japan  switched  its  recog- 
nition to  Peking  In  1972.  Twenty-five  other 
countries  followed  suit  between  1971  and 
1972.  Eighteen  additional  countries  ex- 
tended their  recognition  to  the  PRC  in  the 
next  three  years  (1973-1975)  including 
Spain,  the  Philippines,  and  Thailand. 

When  President  Carter,  after  his  1976 
campaign  pledge  that  he  would  "never  let 
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the  friendship  with  PRC  stand  in  the  way 
of  the  preservation  of  the  independence  and 
freedom  of  the  people  of  Taiwan,"  an- 
nounced on  December  15,  1978  that  the  U.S. 
would  sever  diplomatic  relations  with  the 
ROC  and  terminate  the  1954  Mutual  De- 
fense Treaty,  Taiwan  went  through  a  period 
of  total  shock.  In  fact,  for  the  first  time 
since  the  1950's,  the  ROC  felt  that  its  secu- 
rity was  threatened.  By  the  1980's,  less  than 
two  dozen  countries  maintained  formal  ties 
with  the  ROC  government  on  Taiwan. 

It  is  interesting  to  note,  while  Taiwan  suf- 
fered its  severe  diplomatic  defeats,  PRC  on 
the  mainland  began  to  extend  its  olive 
branch  toward  the  Island-state.  On  Septem- 
ber 30,  1981,  the  Chairman  of  the  Standing 
Committee  of  the  National  People's  Con- 
gress, Marshal  Ye  Jiangying,  put  forward  a 
nine-point  proposal  for  peaceful  reunifica- 
tion with  Taiwan:  and  in  September,  1982, 
China's  supreme  leader.  Deng  Xiao-ping 
presented  the  concept  of  "one  country,  two 
systems",  simimarizing  the  nine-point  pro- 
posal under  which  Taiwan  can  enjoy  a 
degree  of  autonomy  including  an  independ- 
ent armed  forces. 

On  June  26,  1983,  Deng  Xiao-ping  in  an 
interview  with  a  Chinese-American  profes- 
sor outlined  a  proposal  that  seemed  to  offer 
even  more  generous  terms  for  Taiwan.  Fif- 
teen months  later,  on  September  24,  1984, 
Beijinc  reached  an  agreement  with  Britain 
in  regard  to  the  question  of  Hong  Kong, 
under  which  Hong  Kong  shall  maintain  its 
current  capitalist  systems  for  50  years  after 
1997. 

At  the  same  time,  Beijing  launched  a  cam- 
paign for  establishing  with  Taiwan  "three 
links"^mail,  trade,  and  air  and  shipping 
services— and  "four  exchanges"— relatives 
and  rejjresentatives- as  a  first  step  toward 
the  ultimate  goal  of  reunification. 

Beijing's  friendly  gesture  toward  the  Tai- 
wanese caught  the  government  in  Taiwan 
unprepared  and  divided  the  leadership 
within  the  KMT.  The  conservatives  allied 
with  the  military  within  the  KMT  con- 
vinced that  Beijing's  ultimate  goal  is  to 
reduce  Taiwan's  resistance  to  Communism 
and  make  it  a  local  government  so  that  it 
can  then  be  annexed.  The  conservatives 
thus  insisted  that  reunification  will  not  be 
possible  unless  Beijing  makes  fundamental 
political  and  economic  changes.  In  their 
views,  ROC  most  reject  all  offers  and  pro- 
posals from  Beijing,  and  reunification  can 
be  achieved  only  under  the  principles  as 
outlined  by  KMT's  founding  father  Dr.  Sun 
Yat-sen's  Three  People's  Principles.  Some 
KMT  leaders  also  call  for  China's  discarding 
Communism  as  a  pre-requisite  for  negotia- 
tion. 

On  the  other  hand,  the  late  President 
Chiang  Ching-kuo  himself  was  more  recep- 
tive tlian  the  conservatives  under  him.  He 
insisted  that  reunification  with  Chinese 
mainland  is  the  final  goal  of  ROC,  and  or- 
dered the  relaxation  of  tensions  with  the 
Communist  government  by  lifting  a  38-year 
ban  on  travel  to  the  mainland  to  visit  rela- 
tives, and  also  permit  indirect  trade  with 
mainland  through  a  third  country  or 
through  Hong  Kong. 

The  new  policy  by  Chiang  Ching-kuo  had 
a  profound  effect  upon  Chinese  people  on 
both  sides  of  the  Strait.  On  the  first  day 
after  lifting  the  travel  ban,  some  20,000 
people  in  Taipei  filed  applications  on  Octo- 
ber 30,  1937.  By  January  2,  1988,  over  16,000 
Chinese  in  Taiwan  had  set  foot  on  the  main- 
land. As  far  as  indirect  trade,  Taiwan  busi- 
ness men  has  invested  over  $50  million  in  50 
enterprises  in  Fujian  Province  alone  during 


the  first  three  months  in  1988;  and  the  total 
over-all  trade  are  already  in  hundreds  of 
millions  of  dollars. 

This  perhaps  explains  the  attitudes  of  the 
Communist  Party  leaders'  in  Beijing  over 
the  untimely  death  of  Chiang  Ching-kuo  in 
Taipei  on  January  13,  1988.  CCP  Party  Gen- 
eral Secretary  Xhao  Ziyang  sent  a  rare  mes- 
sage   of    condolence    in    which    he    said: 

"Chiang  Ching-kuo  upheld  a  one-China 
policy,  opposed  the  independence  of  Taiwan 
and  stood  for  the  reunification  of  the  coun- 
try. He  said  that  he  would  not  history  down 
and  made  certain  efforts  to  help  relieve  ten- 
sion over  the  relations  between  people  on 
the  two  sides  of  the  Taiwan  Strait.  More- 
over, General  Secretary  Xhao  added,  "We 
sincerely  hope  to  see  stability  and  social 
tranquility,  as  well  as  the  continued  eco- 
nomic growth  and  happiness  of  the  people 
in  Taiwan." 

It  must  be  remembered  that  Taiwan 
under  the  strong  leadership  of  Chiang  Kai- 
shek  (1950-1975)  and  his  son  Chiang  Ching- 
kuo,  first  as  Prime  Minister  and  later  its 
President  (1978-1988),  has  become  a  major 
economic  power.  Taiwan  today  rose  to 
among  the  world's  largest  exporting  coun- 
tries, and  one  of  the  10  trading  partners  of 
the  U.S.  The  living  standard  of  the  Taiwan- 
ese is  among  the  highest  of  Asia. 

The  ultimate  function  of  political  author- 
ity in  Taiwan  under  the  two  Chiangs  was 
not  merely  "government"  but  ""governing," 
to  borrow  a  term  from  Richard  Rose  who 
wrote  politics  of  England,  in  that  it  has  to 
steer  the  statecraft  through  untold  storms 
and  tidal  waves  toward  pre-set  directions. 
From  its  loss  of  the  China  mainland  (1949) 
to  its  expulsion  from  the  United  Nations 
(1971)  and  the  U.S.  derecognition  (1979), 
the  Republic  of  China  in  Taiwan  has  weath- 
ered many  an  international  as  well  as  do- 
mestic storm.  Thus,  its  impressive  economic 
performance  to  date  is  a  testament  as  well 
as  result  of  the  island's  political  and  social 
attributes,  however  imperfect  they  may 
appear  at  times. 

Once  everything  changed  except  Taiwan, 
now  it  can  be  said  that  there  is  nothing  in 
Taiwan  that  does  not  change.  Since  the 
death  of  Chiang  Ching-kuo,  the  press  and 
the  public  seem  to  question  the  integrity  of 
everyone  associated  with  the  government. 
In  a  recent  lead  article  published  in  the  New 
York  Times  May  20,  1988,  Susan  Chira  re- 
ported that  "in  Taiwan,  the  towering 
Chiang  image  is  losing  its  luster." 

In  Taiwan  today,  there  are  countless 
meetings  everywhere  to  discuss  and  debate 
every  kind  of  policy  issue,  including  the 
future  relations  with  the  mainland.  And 
there  seems  to  be  a  protest  meeting  every 
week,  from  protesting  Government's  selling 
or  not  selling  lotteries  to  imfair  fares  for 
taxi-drivers.  Speaking  of  taxi-drivers,  there 
is  now  a  "freedom"  for  not  accepting  pas- 
sengers if  the  drivers  deem  the  destination 
to  be  unprofitable,  imless  of  course,  one 
offers  a  bribe. 

Lee  Teng-hui,  Cornell  trained  agricultural 
economist,  who  was  hand-picked  by  Chiang 
Ching-kuo  as  his  successor,  is  a  cautious 
man.  He  is  governing  Taiwan  today  by  con- 
sensus; and  making  decisions  by  Commit- 
tees. Will  Taiwan  continue  to  prosper  under 
Lee  is  still  a  question  to  be  answered.  What 
will  then  be  the  future  relationship  between 
Taiwan  and  mainland  China?  While  no  one 
can  answer  certainly,  1  believe  that  three 
factors  wUl  influence  outcomes  of  this  rela- 
tionship: 

The  first  and  foremost,  Taiwan's  new 
policy    towards    mainland    China    will    be 


greatly  influenced  by  the  policies  of  the 
next  UJS.  administration,  be  it  imder  Bush 
or  Ehikakis.  This  of  coiuse  wIU  be  affected 
by  the  immediate  and  future  relations  be- 
tween Washington  and  Beijing.  However, 
the  current  policy  of  "international  ambigu- 
ity" will  not  and  cannot  be  maintained  in- 
definitely, especially  given  the  sense  of  ur- 
gency for  re-unification  by  the  leadership  in 
Beijing.  The  U.S.  simply  wUl  not  support  a 
policy  of  confrontation  with  mainland 
China  over  the  Taiwan  issue. 

Secondly,  how  far  President  Lee  of 
Taiwan  would  tolerate  the  rising  sentiment 
on  the  Island  for  independence,  both  within 
and  outside  the  ruling  KMT,  will  certainly 
affect  the  future  relations  of  Taiwan  and 
mainland  China. 

Third,  and  perhaps  most  decisively,  the 
future  relations  of  Taiwan  and  mainland 
China  will  be  largely  determined  by  the  de- 
velopment within  China  itself. 

The  indications  of  reform  and  self-im- 
provement in  China  which  have  occurred 
over  the  past  several  years  are  very  remark- 
able. Professor  Paul  Kennedy  in  his  "The 
Rise  and  Fall  of  the  Great  Powers"  (1987) 
suggested  China's  reform  under  Deng  Xiao- 
ping may  be  compared  with  Colbert's 
France,  or  the  early  stages  of  Frederick  the 
Great's  reign,  or  Japan  in  the  post-Meiji 
Restoration  decades. 

That  is,  as  China  strains  to  modernize  by 
every  pragmatic  means,  she  balances  the 
desire  to  encourage  enterprise  and  initiative 
and  change  with  an  etatiste  detei  ml  nation 
to  direct  events  so  that  the  national  goDls 
are  achieved  as  swiftly  and  smoothly  as  pos- 
sible. 

One  example  of  China's  development  has 
been  its  drive  toward  modernization.  Writ- 
ing in  1983-1984,  Professor  B.  Reynolds 
noted  that  "China  had  achieved  annual 
growth  rates  in  industry  and  agriculture 
since  1952  of  around  10  percent  and  3  per- 
cent respectively  and  an  overall  growth  of 
GNP  of  5-6  percent  per  year." 

If  those  figures  do  not  match  the  achieve- 
ment of  Taiwan,  they  are  nevertheless  im- 
pressive for  a  country  as  large  and  populous 
as  mainland  China.  However,  it  has  been 
noted  that  the  future  of  China's  drive 
toward  modernization  is  hampered  by  years 
of  rather  heavy-handed  planning  on  the 
Soviet  and  eastern  European  model.  Here, 
Taiwan  can  play  a  significant  and  positive 
role. 

Throughout  China,  there  are  already 
many  movements  to  emulate  Taiwan  in  eco- 
nomics and  politics.  Many  Chinese  universi- 
ty students  already  openly  criticize  Commu- 
nist Party  leadership  and  demand  more 
freedom  and  democracy.  With  the  recent 
additions  of  tens  of  thousands  of  private 
businesses  throughout  China,  some  fi- 
nanced by  Taiwan,  they  had  led  impressive 
rises  in  manufacturing  output. 

On  April  12  this  year,  China's  Seventh  Na- 
tional People's  Congress  approved,  for  the 
first  time,  an  amendment  to  China's  Consti- 
tution offering  a  legal  standing  to  the  pri- 
vate economy  and  the  transfer  of  land-use 
rights  by  Chinese  citizens.  And  the  Chinese 
Commimlst  Party  itself  has  also  adopted 
new  ideologies  to  meet  the  changing  condi- 
tions such  as  the  so-called  "features  of 
China's  primary  stage  of  socialism"  which 
in  fact.  Implies  the  coexistence  of  diversified 
forms  of  ownership  with  public  ownership, 
and  the  gradual  replacement  of  the  planned 
socialist  economy  with  more  flexible  market 
economy. 

In  the  last  analysis,  a  cooperative  Taiwan 
and  mainland  China  can  offer  better  living 
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standards  for  millions  of  Chinese,  a  better 
chance  for  freedom  and  democracy,  and  a 
more  responsive  and  less  repressive  Commu- 
nist Party  on  the  mainland. 

On  the  other  hand,  continuing  hostility 
and  non-cooperation  between  Taiwan  and 
mainland  China  can  prolong  the  sufferings 
of  Chinese  people,  delay  reforms  and  mod- 
ernization on  the  mainland,  and  encourage 
the  growth  of  Taiwan's  independence  move- 
ment, and  finally  engulf  the  region  with 
conflict  and  wars  for  years  to  come. 

Par-reaching  progress  toward  the  mutual 
reduction  of  tensions  in  the  Taiwan  Strait 
benefits  both  Taiwan  and  mainland  China; 
however  it  requires  equally  forceful,  far- 
sighted,  flexible  leadership  on  both  sides.  It 
requires  two  leaders  able  and  willing  to  in- 
novate, initiate  and  negotiate.  We  need  lead- 
ers who  realize  that  in  today's  world  a  coun- 
try's security  and  safety  is  more  likely  to  be 
threatened  by  political  movements  and  eco- 
nomic forces  than  by  the  other's  military 
arsenal. 

The  world  is  changing:  and  one  Is  playing 
a  zero/sum  game,  in  which  anything  that 
helps  the  mainland  China  hurts  Taiwan.  A 
mainland  China  more  open  to  Taiwan  cap- 
ital and  people  is  also  more  open  to  Taiwan 
ideas  and  influence.  "What  immortal  hand 
or  eye  hath  framed  thy  fearful  symmetry." 
asks  William  Blake  about  the  tiger  in  the 
night.  But  this  symmetry,  the  symmetry  of 
the  Taiwan  and  mainland  China  relation- 
ship, is  to  be  framed  by  mortal  hands.« 


CONGRATULATING  OKLAHOMA 
OLYMPIC  GOLD  MEDAL  WIN- 
NERS 

•  Mr.  NICKLES.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
congratulate  three  Oklahoma  athletic 
standouts  whose  accomplishments  at 
the  XXIV  Summer  Olympic  Games  in 
Seoul,  South  Korea,  have  brought 
them  the  recognition  of  "best  in  the 
world." 

They  are  wrestlers  John  Smith  and 
Kenny  Monday,  and  baseball  star 
Robin  Ventura,  and  for  years  they 
have  thrilled  Oklahoma  sports  fans 
through  their  accomplishments  at 
Oklahoma  State  University.  We  take 
pride  in  their  victories  as  Oklahomans 
and  as  Americans. 

John  Smith  captured  his  gold  on 
Septeml)er  30.  when  he  defeated 
Stepan  Sarkissian  of  the  Soviet  Union 
on  a  4-to-O  shutout.  John  is  a  23-year- 
old  native  of  Del  City,  OK,  and  with 
his  victory  he  became  the  Uth  native 
Oklahoman  to  win  a  freestyle  wres- 
tling Olympic  gold  medal. 

Soon  after,  however,  John's  Olympic 
and  collegiate  teammate  Kenny 
Monday  from  Tulsa,  OK  t)ecame  the 
12th  Oklahoman  to  win  a  wrestling 
gold  when  he  scored  an  upset  in  over- 
time over  Adlan  Varaev  of  the  Soviet 
Union. 

And  in  the  baseball  exhibition  series. 
Oklahoma  State  University  third  base- 
man Robin  Ventura  contributed  his 
substantial  fielding  and  hitting  skills 
to  the  U.S.  baseball  team.  The  United 
States  team  beat  Japan  in  the  finals 
on  September  27  by  a  score  of  5  to  3  to 
win  the  gold,  Robin  was  one  of  the 


most  consistent  players  at  the  plate 
and  had  several  outstanding  plays  at 
third  base. 

Mr.  President,  I  again  wish  to  con- 
gratulate these  Oklahomans  and  all 
the  U.S.  athletes  who  participated  In 
the  games.  We  are  very  proud  of  the 
determination  and  skill  which  they  ex- 
hibited in  representing  our  country. 


CONTRIBUTIONS  OF  HAROLD 
HUNTER  TO  THE  RURAL  ELEC- 
TRIFICATION ADMINISTRA- 
TION 

Mr.  NICKLES.  Mr.  President.  I  rise 
today  to  commend  a  fellow  Oklaho- 
man, Harold  V.  Hunter,  as  he  prepares 
to  end  his  distinguished  career  as  Ad- 
ministrator of  the  Rural  Electrifica- 
tion Administration  [READ.  Harold  is 
a  man  who  has  done  much  to  serve  the 
people  in  his  home  state  of  Oklahoma 
and  his  coimtry. 

In  the  nearly  8  years  since  Harold 
was  first  appointed  by  President 
Reagan  and  then  confirmed  to  his  po- 
sition by  the  Senate,  he  has  accom- 
plished a  great  deal.  The  dedication 
and  hard  work  which  he  has  devoted 
to  the  stewardship  of  REA  reflects  a 
genuine  concern  for  rural  America.  He 
worked  hard  to  assure  that  every  rural 
borrower  needing  help  from  REA  re- 
ceived it.  This  has  been  one  of  his  top 
priorities  throughout  his  years  of 
office,  and  it  is  evident  from  his 
achievements.  Harold's  efforts  on 
behalf  of  the  REA  Program  have  had 
great  success  and  won  broad  approval 
in  a  number  of  significant  areas.  For 
example,  he  put  together  a  "workout 
team"  that  has  been  instrumental  in 
helping  some  of  REA's  most  financial- 
ly troubled  borrowers  to  renewed  fi- 
nancial health.  With  Harold's  close 
oversight,  these  once  troubled  borrow- 
ers can  continue  to  serve  their  mem- 
bers while  repaying  their  indebtedness 
to  the  Government. 

Beyond  his  administrative  accom- 
plishments, Harold  has  been  an  inspir- 
ing leader  of  the  Oklahoma  Republi- 
can Party.  His  contributions  have  been 
invaluable  in  building  his  party's  ca- 
pacity as  a  strong,  clear  voice  of  lead- 
ership. In  this  capacity  and  through 
his  stewardship  of  REA,  Harold  and  I 
have  developed  a  strong  friendship. 
He's  always  there  when  needed  as  is 
typical  of  his  character.  Harold  has 
demonstrated  to  all  of  us  who  have 
had  a  chance  to  work  with  him,  his 
fairness,  dedication,  and  good  nature. 

Harold  is  a  giving  individual  with  un- 
daunted courage  and  an  unmistakable 
good  sense.  He  will  be  missed  by  his  as- 
sociates and  his  friends.  I  wish  him  all 
the  best  for  the  future.* 


BILL  AND  JIM  SCHERR: 
OLYMPIANS 

•  Mr.      DASCHLE.      Mr.      President, 
South  Dakota  was  fortunate  to  be  rep- 


resented at  the  XXrv  Olympics  in 
Seoul  by  the  Scherr  brothers  of  Mo- 
bridge.  It  is  with  a  great  deal  of  pride 
that  I  take  the  Senate  floor  today  to 
extend  my  sincere  congratulations  to 
Bill  and  Jim  for  their  outstanding 
effort  In  the  Olympic  wrestling  compe- 
tition. 

Demonstrating  his  wrestling  skills. 
Bill  won  the  bronze  medal  in  the  220- 
poimd  freestyle  competition,  pinning 
an  East  German  competitor  in  3:31. 

Jim  Scherr  was  nearly  as  successful, 
finishing  in  fifth  place  at  the  198- 
pound  freestyle  by  defeating  a  wres- 
tler from  Romania. 

No  one  knows  better  than  these  two 
young  men  the  amount  of  time  and 
dedication  that  goes  into  the  prepara- 
tion for  Olympic  competition.  During 
the  countless  hours  of  training,  I  am 
certain  that  it  must  have  crossed  their 
minds  whether  it  was  worth  the  pain 
and  sacrifice.  I  am  sure  they  now 
would  respond  with  a  resounding 
"yes." 

The  parents  of  these  two  young 
South  Dakotans.  Prank  and  Janette. 
have  every  reason  to  be  proud  of  the 
exemplary  performance  of  their  two 
sons.  The  entire  community  of  Mo- 
bridge,  and  the  State  of  South  Dakota, 
join  with  me  in  sharing  in  that  pride 
and  commendation. 

The  news  article  follows: 

MOBRIDGE     PHOUD     OF     ScHERRS— BiLL     WINS 

Bronze  in  Olympic  Wrestling;  Twin  Jim 
Has  Fifth 

(By  Tom  Kisken) 

MoBRiDCE.— Friends  and  family  of  the 
Scherr  brothers  expressed  pride  in  the 
Olympic  accomplishments  of  the  Mobridge 
twins. 

Bill  Scherr  pinned  Uew  Neupert  of  East 
Germany  in  3:31  to  win  the  bronze  medal  at 
220  pounds  in  the  freestyle  competition. 

Bill's  twin  brother  Jim  finished  fifth  at 
198  pound.s  with  a  3-0  victory  over  Roma- 
nia's Roumen  Alabakov. 

"Its  just  great."  said  John  Scherr.  the 
twins'  older  brotlier.  "I'm  real  proud  of  both 
of  them. 

They  were  both  underdogs  when  they 
went  over  there." 

Bert  Dent  .said  Mobridge  residents  were 
hoping  for  gold  medals  but  were  still  proud 
of  the  twins. 

I  was  very  happy  for  them.  Both  kids 
were  so  close  it  was  unbelievable."  said  Dent 
who  served  as  Mobridge  High  School's  first 
wrestling  coach  and  was  the  school's  athlet- 
ic director  for  part  of  the  time  the  Scherrs 
were  in  school. 

"They're  great  kids— the  kind  of  boys  you 
would  like  to  have  for  sons,"  Dent  said. 

Fran  Herman,  the  Scherrs'  high  school 
football  coach,  said  he  "was  tickled  and 
pleased"  for  Bill  and  Jim. 

•'It  shows  what  hard  work  and  dedication 
can  do."  Herman  said.  "It  shows  that  if  you 
set  some  goals,  those  goals  may  be 
achieved." 

Bill  and  his  parents.  Frank  Jr.  and  Janette 
Scherr.  are  expected  to  return  to  Mobridge 
early  next  week.  Jim  will  head  to  his  home 
in  Chicago  but  is  expected  in  Mobridge 
later,  according  to  city  residents. 
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Welcome  back  activities  are  expected  but 
have  not  been  finalized.* 


MR,  EDMUND  EVANS 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  would  like  to  make  a  brief 
statement  about  a  very  remarkable  in- 
dividual and  a  personal  friend  of  mine 
who  was  from  my  hometown,  Albu- 
querque, NM— Mr.  Edmund  Evans. 
Edmund  passed  away  on  the  morning 
of  September  22.  1988. 

Edmund  was  special  because  he  de- 
voted part  of  his  life  to  defending  the 
decent  treatment  of  animals.  You  see. 
Edmund  founded  the  local  Animal 
Humane  Association  branch  in  his 
kitchen  nearly  two  decades  ago.  and 
then  served  as  president  of  the  Animal 
Humane  Association  of  New  Mexico 
for  18  years. 

He  helped  the  association  expand  to 
its  current  10.000-square-foot  facility 
on  Virginia  Street  in  Albuquerque.  It 
has  proven  to  be  so  successful  that 
they  are  currently  raising  money  for 
further  expansion.  He  helped  start  up 
the  pet-therapy  program,  which  brings 
animals  for  visits  to  residents  of  senior 
health  centers,  prisons,  and  other  fa- 
cilities. It  was  Edmund  who  recognized 
that  animals  are  not  just  pets,  but  is 
an  invaluable  form  of  therapy  for  the 
elderly,  and  the  handicapped.  Pets  can 
also  play  an  important  role  in  the  re- 
habilitation process  of  prison  inmates. 

Edmund  also  took  on  the  responsi- 
bility of  the  education  program  within 
the  association.  He  would  speak  to  as 
many  as  5.000  youngsters  per  semester 
atKtut  the  proper  attitude  and  care  of 
animals.  For  some  this  would  seem 
like  a  great  burden,  but  for  Edmund  it 
was  a  job  that  gave  him  a  great  deal  of 
personal  satisfaction.  He  truly  enjoyed 
educating  people  about  the  impor- 
tance of  kind  and  proper  treatment  to 
animals. 

Edmund's  wife,  Thelma,  said  her 
husband  was  a  very  shy  man,  but 
when  it  came  to  the  treatment  of  ani- 
mals he  would  not  tolerate  abuse  of 
any  kind.  Thelma  helped  her  husband 
nm  the  association  and  is  now  keeping 
her  husband's  dream  alive. 

Edmund  believed  a  pet  should  be 
treated  as  a  member  of  the  family,  and 
that  adopting  an  animal  as  a  pet  is  a 
lifetime  commitment. 

If  this  advice  were  taken  to  heart  by 
everyone  then  there  wouldn't  be  an  es- 
timated 85.000  stray  pets  wandering 
around  the  Albuquerque  area. 

Edmund  made  a  difference.  Through 
his  work  with  the  association,  an  esti- 
mated 4,500  animals  have  been  saved 
each  year  and  at  least  125  a  month  are 
adopted  by  loving  families.  About  the 
same  numt)er  of  pets  are  reunited  with 
their  owners. 

Mr.  President.  Eklmund  should  be  an 
example  to  us  all.  He  taught  us  that  if 
people  can  learn  to  love  animals  first. 


they  would  be  more  likely  to  care  for 
each  other  better. 

Thelma  has  said  her  husband  would 
have  been  touched  by  all  the  recogni- 
tion he  has  received.  But  Edmimd  de- 
serves this  recognition  because  he  was 
truly  a  great  humanitarian.  I  feel  that 
Edmund  serves  as  an  example  to 
others  because  he  acted  on  his  belief 
that  animals,  as  well  as  people  should 
not  be  mistreated  or  abused. 

The  work  of  Edmund  Evans  was  an 
inspiration  to  everyone  who  knew  him. 
Thelma  said  that  the  donations  have 
been  great,  and  their  hopes  of  raising 
the  $750,000  needed  for  the  larger 
kennel  is  within  an  arms  reach. 

I  urge  that  everyone  live  by  Ed- 
mund's beliefs  and  practices— that  ani- 
mals deserve  the  same  treatment  as 
human  beings. 

I  ask  that  the  October  4,  1988,  edito- 
rial from  the  Albuquerque  Tribune  be 
printed  in  the  Record  following  my  re- 
marks. 
The  editorial  follows: 
[Prom  the  Albuquerque  Tribune.  Oct.  4, 
1988] 
Edmund  Evans— We'll  All  Be  Better  For 
Emulating  One  of  Our  City's  Kindest 
Residents 

If  everyone  in  Albuquerque  live  the  way 
Ed  Evans  did.  the  city  wouldn't  have  a  prob- 
lem with  stray  pets.  Every  animal  in  town 
would  be  loved  and  well  cared  for.  People 
would  be  kinder  to  one  another,  too,  and 
more  trusting. 

Evans  was  president  of  the  Animal 
Humane  Association  of  New  Mexico  for  18 
years.  He  died  a  few  days  ago  at  the  age  of 
79.  He  was  one  of  the  kindest  people  the 
city  ever  was  lucky  enough  to  have  for  a 
resident. 

The  man  who  always  seemed  to  have  dog 
hairs  on  his  clothes  founded  the  local 
Animal  Humane  Association  branch  in  his 
kitchen  nearly  two  decades  ago.  He  helped 
it  expand  to  its  current  10.000-square-foot 
facility  on  Virginia  Southeast.  He  helped 
start  up  its  pet-therapy  program,  which 
brings  animals  for  visits  to  residents  of 
senior  health  centers,  prisons  and  other  fa- 
cilities. 

For  many  years  he  personally  took  on  the 
burden  of  the  association's  education  pro- 
grams, speaking  to  as  many  as  5,000  young- 
sters per  semester  about  the  proper  atti- 
tudes and  care  of  pets.  Only  with  him.  it 
wasn't  a  ""burden"— it  was  a  pleasure. 

"He  was  a  very  shy  man,  but  he  could  tear 
down  a  wall  and  be  as  pushy  as  he  needed  to 
be  when  it  came  to  defending  the  decent 
treatment  of  animal.<:,"  said  Thelma  Evans 
who  helped  her  husband  run  the  associa- 
tion. 

Evans  taught  and  believed  that  a  pet 
should  be  treated  as  a  member  of  the 
family.  When  a  family  decided  to  take  in  an 
animal  as  a  pet,  it  made  a  commitment  to 
care  for  it  for  the  lifetime  of  the  animal. 

If  people  took  that  advice  to  heart,  there 
wouldn't  be  an  estimated  85,000  stray  pets 
wandering  around  the  Albuquerque  area. 
And  with  the  lessons  of  love  learned  from 
caring  for  pets,  people  would  be  a  lot  more 
likely  to  care  better  for  each  other. 

In  Evans'  memory,  we  urge  readers  first  to 
practice  what  he  both  preached  and  prac- 
ticed. We  also  urge  them  to  be  generous 
when  the  association  asks  for  help  in  trying 


to  build  a  new  kennel  for  $750,000  where 
they  are  located  now.  It  was  the  project 
Evans  was  working  on  when  he  died.* 


UNITED  STATES-CANADA  FREE 
TRADE  AGREEMENT 
•  Mr.  DASCHLE.  Mr.  President,  on 
Monday,  September  19,  1988,  the 
Senate  passed  legislation  to  implement 
the  United  States-Canada  Free  Trade 
Agreement.  I  was  one  of  the  many 
Senators  who  voted  in  favor  of  this 
legislation  because  I  felt  it  was  good 
for  the  State  of  South  Dakota  and  for 
the  nation. 

I  would  like  to  draw  my  colleagues' 
attention  to  a  recent  editorial  in  the 
Rapid  City  Journal  which  describes 
the  advantages  fo  the  pact.  As  this  edi- 
torial points  out.  even  though  the  leg- 
islation is  viewed  favorably  as  a  total 
package,  there  are  specific  sectors 
which  will  require  special  attention 
and  monitoring  during  implementa- 
tion of  the  agreement. 

Agriculture  is  an  area  of  particular 
concern  to  me  and  to  the  State  of 
South  Dakota.  While  the  FTA  did 
reduce  tariffs  over  a  10  year  period,  it 
basically  left  in  place  certain  Govern- 
ment subsidies  provided  to  Canadian 
agricultural  producers.  In  order  for 
the  United  States  to  be  able  to  com- 
pete effectively  with  regard  to  these 
subsidies,  through  my  participation  in 
Agriculture  and  Finance  Committee 
deliberations,  I  was  able  to  obtain 
agreement  from  the  administration  to 
put  procedures  in  place  which  will 
help  ensure  that  U.S.  industries  are 
not  harmed  by  the  subsidy  programs 
of  other  trading  partners. 

I  intend  to  follow  the  subsidy  negoti- 
ations closely  to  ensure  that  progress 
is  being  made.  The  FTA  has  provisions 
to  proceed  on  further  negotiations  in 
all  areas  of  trade.  It  can  t>e  viewed  as  a 
solid  beginning  to  more  open  economic 
relations  with  our  largest  trading  part- 
ner. However,  without  substantive  dis- 
cussions on  the  future  elimination  of 
Canadian  subsidies,  the  FTA  will  not 
reach  it's  full  potential. 

The  editorial  follows: 


[Prom  the  Rapid  City  Journal.  Sept. 
19881 


21, 


Canada-U.S.  Trade  Pact  Benefits  Nations 

Monday  was  a  historic  day.  It  brought  the 
United  States  and  Canada  closer  together. 

Monday  the  U.S.  Senate  voted  83-9  to  ap- 
prove a  free-trade  pact  with  Canada.  Those 
voting  for  the  measure  included  40  Republi- 
cans and  43  Democrats. 

The  measure  drew  some  rhetoric  from 
senators  sensitive  to  certain  home-state  con- 
cerns—potatoes in  Idaho,  wheat  in  Mon- 
tana, lobsters  in  Maine— but  overall  it  is 
clear  that  the  measure  is  in  the  best  long- 
range  interests  of  the  United  States  and 
Canada. 

There  was  little  dispute  about  the  desir- 
ability of  free  trade  with  Canada  on  this 
side  of  the  border.  But  there  is  trouble  on 
the  northern  side  of  the  border.  The  politi- 
cal   future    of    Canadian    Prime    Minister 
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Brian  Mulroney  rests  with  Canada's  people 
accepting  the  pact. 

The  elected  House  of  Commons  approved 
the  agreement  Aug.  31.  But  the  non-elected 
Canadian  Senate  has  blocked  approval  and 
forced  Mulroney  into  a  position  where  he  is 
likely  to  call  for  elections  to  break  the  dead- 
lock. If  Canadian  voters  re-elect  Mulroney 
and  his  Conservative  Party,  the  issue  will  be 
decided  in  favor  of  the  pact.  If  the  opposi- 
tion Liberal  Party  prevails  in  the  upcoming 
election  (probably  to  be  held  in  November), 
then  the  pact  is  dead. 

The  trade  agreement  provides  for  the 
elimination  of  all  tariffs  over  10  years  and 
dismantling  barriers  to  investment  and  com- 
petition. 

The  pact  does  not  create  a  common 
market.  In  the  European  Economic  Commu- 
nity, the  nations  t>and  together  to  present  a 
unified  trade  front  with  the  rest  of  the 
world.  In  the  D.S.-Canada  pact,  the  agree- 
ment only  removes  barriers  between  the  two 
nations.  Both  countries  are  free  to  have  sep- 
arate quotas  and  tariffs  with  other  nations. 

Canada  is  by  far  the  U.S.'s  largest  trading 
partner.  Last  year  $131  billion  in  products 
flowed  between  the  countries.  The  agree- 
ment, if  ratified  by  Canada,  will  result  in 
even  more  trade.  Initially,  in  some  cases 
U.S.  producers  will  be  pinched,  and  in  other 
cases  Canadian  producers  will  suffer.  But  in 
the  future,  both  countries  will  benefit. 

The  major  concern  of  those  opposing  the 
pact  in  Canada  is  the  disparity  in  sizes  be- 
tween the  nations.  They  fear  Canada's  25 
million  residents  will  be  swallowed  up  by 
the  economic  and  cultural  power  of  the  245 
million  Yankees. 

That  concern  is  understandable.  But 
Canada  is  no  more  going  to  be  dominated  by 
the  U.S.A.  than  South  Dakota  is  dominated 
by  Colorado.* 


PERSONAL  TORT  UABILITY  OF 
FEDERAL  EMPLOYEES 

•  Mr.  GRASSLEY.  Mr.  President,  as 
the  sponsor  of  S.  2500.  the  companion 
to  H.R.  4612.  and  on  behalf  of  my  co- 
sponsors,  Mr.  Hefxin.  Mr.  Trible.  Mr. 
Humphrey.  Mr.  Stevens.  Ms.  Mikul- 
SKi,  Mr.  Pressler.  and  Mr.  Simon.  I 
am  pleased  to  rise  in  support  of  H.R. 
4612. 

Mr.  President,  earlier  this  year  the 
Supreme  Court  dramatically  changed 
the  law  governing  the  personal  tort  li- 
ability of  Federal  employees. 

By  its  January  13.  1988.  decision  in 
Westfall  vs.  Ervin.  the  Court  held  that 
Federal  employees  may  be  sued  in 
their  personal  capacities  for  common 
law  torts  unless  the  actions  giving  rise 
to  the  suit  were  both  within  the  scope 
of  their  employnjent  and  involved  an 
exercise  of  governmental  discretion. 

The  Court  thus  severely  restricted 
the  scope  of  traditional  common  law 
immunity  from  tort  suits.  Available  to 
Federal  employees. 

As  a  result  of  Westfall,  we  are  now 
faced  with  an  immediate  crisis  of  per- 
sonal liability  exposure  for  the  entire 
Federal  work  force— more  than  3  mil- 
lion persons  in  all  three  branches  of 
govemment,  including  more  than 
16.000  hard-working  citizens  in  my 
own  State  of  Iowa.  Virtually  every  one 
of  these  employees— and  particularly 


rank-and-file  civil  servants— now  face 
the  possibility  of  being  required  to 
defend  a  lawsuit  in  which  his  or  her 
personal  fortune  Ls  at  stake— even 
when  the  actions  complained  of  were 
clearly  official  duties. 

Mr.  President.  I  am  not  just  "crying 
wolf".  The  dangerous  effects  of  West- 
fall  are  already  very  tangible.  For  ex- 
ample, the  Justice  Department  reports 
that  on  April  7.  1988,  a  $25,000  judg- 
ment was  entered  against  a  Capitol 
Police  officer  and  $10,000  judgment 
was  entered  against  a  Capitol  Police 
sergeant  for  a  claim  arising  out  of  an 
incident  with  a  gas  station  owner. 

In  another  case,  on  July  29,  1988,  a 
$12,500  judgment  was  entered  against 
a  postal  worker  on  a  claim  arising  out 
of  an  office  dispute. 

In  yet  another  case,  on  March  5, 
1988,  a  $2-million  judgment  was  en- 
tered against  six  employees  of  the 
Tennessee  Valley  Authority  in  a 
wrongful  death  case. 
There  are  dozens  of  other  cases. 
The  Department  of  the  Air  Force  re- 
ports that  they  have  over  50  active, 
open  lawsuits  where  Air  Force  person- 
nel have  been  sued  in  Federal  court  in 
their  individual  capacities,  and  are  po- 
tentially liable  to  pay  adverse  judg- 
ments out  of  their  own  pockets.  The 
individuals  being  sued  range  from  the 
Secretary  of  Defense  to  the  most 
senior  commander  on  a  base,  to  secre- 
taries and  junior  enlisted  members. 
The  plaintiff  in  almost  every  case  are 
complaining  about  an  act  done  by  a 
Federal  employee  as  part  of  his  or  her 
official  duties:  A  poor  performance 
rating  is  alleged  as  "defamation":  fail- 
ure to  be  awarded  a  Government  con- 
tract becomes  "discrimination";  frus- 
tration at  nonpromotion  yields  "emo- 
tional distress":  detention  by  security 
police  becomes  "false  imprisonment", 
and  the  types  of  claims  go  on  and  on. 
This  has  created  a  new  climate  of 
uncertainty.  Federal  employees  now 
have  no  way  of  knowing  whether  the 
most  routine  of  their  official  duties 
will  expose  them  to  a  State  law  tort 
suit  jeopardizing  their  personal  assets. 
The  prospect  of  years  of  personal  li- 
ability litigation  against  the  Federal 
work  force  not  only  has  a  devastating 
impact  on  individual  civil  servants' 
pocketbooks.  credit  ratings,  and 
morale,  but  will  severely  inhibit  the 
ability  of  many  agencies  to  carry  out 
their  mission. 

Ironically,  the  Westfall  decision  is  of 
little  help  to  most  injured  plaintiffs, 
since  it  is  rare  that  a  civil  servant  will 
have  the  resources  to  pay  a  substantial 
tort  judgment.  Rather,  it's  more  likely 
that  Westfall-type  suits  will  be  em- 
ployed simply  to  harass  and  intimidate 
Federal  employees  who  are  only  trying 
to  do  their  jobs. 

I  suspect  that  the  Supreme  Court  re- 
alized that  its  decision  dramatically 
changed  existing  law  and  would  result 
in  substantial  personal  liability  expo- 


sure for  Federal  employees.  Indeed, 
Justice  Marshall's  opinion  in  Westfall 
expressly  invited  Congress  to  consider 
the  issue  and  fashion  a  more  appropri- 
ate legislative  solution. 

Mr.  Chairman,  the  bill  that  we  ap- 
prove today  Is  an  even-handed  and  fair 
response  to  the  Court's  invitation. 
This  bill  amends  the  Federal  Tort 
Claims  Act  to  make  a  lawsuit  against 
the  United  States  under  the  P.T.C.A. 
the  exclusive  remedy  for  anyone  in- 
jured by  governmental  negligence. 

As  my  colleagues  know,  the  F.T.C.A. 
has  generally  worked  well  over  the 
past  four  decades  in  providing  fair  and 
expeditious  compeiisation  to  persons 
injured  by  the  common  law  torts  of 
Federal  employees.  This  bill,  by  cover- 
ing Westfall-type  cases  under  the 
F.T.C.A.,  assures  that  victims  of 
common  law  torts  of  Federal  employ- 
ees will  be  fairly  compensated.  At  the 
same  time,  it  provides  a  needed  meas- 
ure of  employee  protection  from  per- 
sonal liability. 

Mr.  President,  I  would  like  to  em- 
phasize that  this  bill  does  not  have 
any  effect  on  the  so-called  Bivens 
cases  or  constitutional  tort  claims.  Al- 
though this  too  is  an  area  of  concern 
to  me— and  I  have  introduced  correc- 
tive legislation  in  the  past— the  bill 
that  we  pass  today  has  no  "impact  on 
these  cases,  which  can  continue  to  be 
brought  against  individual  Govem- 
ment officials. 

Mr.  President,  this  legislation  is  sup- 
ported by  both  the  administration  and 
the  public  employee  unions,  and  has 
earned  bipartisan  support.  The  other 
body  has  overwhelmingly  approved  it. 
and  the  President  is  anxious  to  sign  it. 
I  thank  my  colleagues  for  their  sup- 
port, particularly  the  chairman  and 
ranking  member  of  the  Judiciary  Com- 
mittee. I  am  sure  the  Federal  work 
force  will  thank  them  as  well.# 


LOUIS  A.  APLICELLA 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  congratulate  the  Yonkers  Co- 
lumbus Day  Committee  '88  on  its  cele- 
bration and  parade.  I  was  hoping  to  be 
grand  marshal  of  their  parade,  but  un- 
fortunately will  be  unable  to  attend.  I 
would  however,  like  to  offer  a  few 
words  in  honor  of  Louis  A.  Aplicella, 
this  year's  recipient  of  the  1988  Savino 
J.  Ferranto  Humanitarian  Award. 

Louis  Aplicella  is  an  outstanding 
member  of  the  Yonkers  community 
and  an  outstanding  American  citizen. 
Bom  and  raised  in  Yonkers.  NY,  Mr. 
Aplicella  returned  to  his  hometown 
after  serving  in  World  War  II.  Mr. 
Aplicella  participated  in  five  European 
campaigns  with  General  Patton's  3d 
Army. 

After  his  return  to  the  States  in 
1945,  Mr.  Aplicella  began  his  career  in 
the  meat  business.  Since  then,  he  has 
become  active  in  several  unions,  pres- 
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ently  as  the  business  agent  of  the 
United  Food  and  Commercial  Workers 
International  Union.  Local  489.  He  is 
also  a  trustee  of  the  local's  pension 
welfare  fund  and  a  member  of  the 
Union  Food  and  Commercial  Workers 
Union  District  Council  of  New  York 
and  northern  New  Jersey  AFL-<^IO, 
International  Foundation  of  Employee 
Benefits  and  Welfare,  and  the  Cleaver 
Club  of  the  Amalgamated  Butchers 
Workmen. 

His  service  to  the  Yonkers  communi- 
ty includes  membership  and  active 
participation  on  the  Yonkers  parking 
authority  and  as  cofoimder  of  the 
Park  Hill  Neighborhood  Block  Watch 
Program.  He  was  also  named  honorary 
deputy  sheriff  of  Westchester  County. 
Other  posts  include  former  chairman- 
ship of  the  Congress  of  Italian  Ameri- 
can Organizations  [CIAO]  and  presi- 
dent of  the  Villa  Voltumo  Club  and 
member  of  the  Frank  A.  Rea  Ameri- 
can Legion  Post. 

I  salute  Mr.  Aplicella  on  his  fine  and 
dedicated  service  to  Yonkers,  NY,  and 
to  the  United  States.  It  is  my  pleasure 
to  congratulate  a  fellow  Italian-Ameri- 
c-ii  on  receiving  the  Savino  J.  Fer- 
ranto Humanitarian  Award.  I  wish 
him  continued  success  in  the  future.* 


REMEMBERING  DOROTHA 
MOORE 

•  Mr.  PACKWOOD.  Mr.  President, 
long  ago  I  discovered,  for  those  of  us 
in  public  life,  longevity  is  only  one  of 
the  tests  by  which  to  measure  accom- 
plishment. 

By  any  standard,  Dorotha  Huntley 
Moore  of  Moro,  OR,  who  recently 
passed  away  at  the  age  of  84,  meets  all 
the  tests.  Dorotha  Moore  was  not 
simply  a  friend,  she  was  also  a  one-of- 
a-kind  American.  Until  she  stepped 
down  this  past  summer,  in  her  unbro- 
ken 32>year  tenure,  Dorotha  Moore 
served  on  the  Republican  National 
Committee  longer  than  any  other 
person  in  our  history. 

Originally  a  native  of  Portland,  Dor- 
otha spent  most  of  her  life  with  her 
husband.  Collis  Moore,  wheat  ranch- 
ing in  rural  Oregon.  She  started  out  as 
a  homemaker  but  soon  foimd  herself 
also  serving  as  a  Republican  precinct 
committeewoman.  In  fact,  in  the  early 
1930's,  when  the  local  Republican  leg- 
islator showed  up  at  the  Moore  ranch- 
house,  the  story  goes,  he  asked  Collis 
Moore  if  he  minded  if  his  wife  served 
on  the  precinct  committee. 

Dorotha's  response  was  swift  and 
predictable:  "Imagine,  as  if  his  opinion 
made  any  difference." 

Dorotha  Moore  was  a  feminist  in 
fact  before  the  modem  women's  move- 
ment was  scarcely  a  glimmer.  And  over 
the  years,  as  one  of  the  Republican 
Party's  most  enduring  champions,  she 
dispensed  her  counsel  widely  and  well 
to  candidates  from  the  White  House 
to  the  precinct.  Though  never  seeking 


elective  office  herself,  her  skills  as  a 
party  builder  and  seeker  of  consensus 
made  her  indispensable  to  those  of  us 
who  do  hold  office. 

Sometimes  we  use  the  words  "public 
servant"  in  a  casual  and  perhaps  even 
a  careless  maimer.  Those  words  have 
true  meaning,  however,  when  applied 
to  Dorotha  Moore.  She  belonged  to 
the  people,  not  only  of  Oregon,  but 
across  this  country.  I  join  her  friends 
everywhere  in  paying  tribute  to  her 
lifetime  of  public  service.* 


IRISH-CATHOLIC 
DISCRIMINATION 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  to  address  a  tragic  problem  in  the 
nation  of  Ireland,  the  ongoing  civil 
strife  and  religious  job  discrimination 
against  Catholic  citizens. 

The  continuing  battle  being  waged 
by  the  Protestant  and  Catholic  reli- 
gious factions  has  caused  much  shame 
and  grief  to  the  Irish  nation.  We  are 
often  reminded  of  the  strife  in  Ireland 
through  media  accoimts  which  poign- 
antly depict  sad  scenes  of  death  and 
destruction.  This  civil  war  should  be 
addressed.  It  should  be  addressed  with 
the  same  conviction  and  attention  as 
wars  in  Nicaragua  or  Afghanistan. 

The  consequences  of  the  fighting  are 
devastating  to  the  people  of  this  coun- 
try. Among  the  many  results  is  a  slug- 
gish economy  incapable  of  supplying 
enough  jobs.  This  has  led  to  impover- 
ished sectors  with  astronomical  unem- 
ployment rates.  In  some  areas  it 
reaches  86  percent.  It  has  become  ap- 
parent that  Catholics  carry  a  dispro- 
portionate share  of  this  terrible 
burden. 

It  is  a  disturbing  fact  that  Catholics 
are  2'/2  times  more  likely  to  be  unem- 
ployed than  are  Protestants.  A  British 
Govemment  study  conducted  late  last 
year  concluded  that  religious  discrimi- 
nation is  the  primary  cause  of  this  in- 
justice. In  predominantly  Catholic 
areas,  unemployment  rates  range  from 
50  percent  to  80  percent.  Up  to  95  per- 
cent of  children  in  the  Divis  Flats  dis- 
trict in  West  Belfast  live  in  poverty. 
This  is  truly  a  crisis  situation  demand- 
ing immediate  action. 

Discrimination  against  individuals 
due  to  their  religious  preference  is  a 
terrible  injustice.  This  is  another  war 
and  another  historically  profound 
tragedy  that  must  be  reversed.  All 
over  the  world,  we  have  seen  examples 
of  religous  repression.  It  is  time  to  end 
such  discrimination,  both  in  Ireland 
and  worldwide.  We  should  focus  more 
attention  on  the  situation  in  Northern 
Ireland. 

The  United  States  is  the  largest  con- 
tributor to  the  International  P^ind  for 
Ireland.  I  encourage  proper  and  judi- 
cious use  of  these  moneys  for  the  ben- 
efit of  those  most  in  need.  I  urge  my 
colleagues  to  join  me  in  monitoring 
the  allocation  of  the  fimd,  to  insure 


that  it  is  fairly  and  wisely  distributed. 
It  should  serve  to  create  Jobs  and  op- 
portunities while  remaining  free  from 
religious  bias.  I  am  not  a  big  supporter 
of  foreign  aid.  Most  foreign  aid  does 
not  go  directly  to  people  in  need.  But 
this  fund  is  beginning  to  show 
progress  for  people  destined  for  a  life 
of  poverty. 

Mr.  I»resident,  I  look  forward  to  the 
day  when  Ireland  is  no  longer  plagued 
by  religious  strife.  Common  sense  and 
tolerance  must  prevail  over  hatred  and 
discrimination.  I  hope  my  colleagues 
will  also  speak  out  about  this  religious 
and  political  war  which  continues  to 
divide  the  people  of  Ireland.* 


HUMAN  GROWTH  FOUNDATION 
AND  TURNER'S  SYNDROME  SO- 
CIETY 

•  Mr.  WILSON.  Mr.  President,  it  is 
my  pleasure  to  recognize  today  the 
Los  Angeles  Chapter  of  the  Himian 
Growth  Foimdation  and  the  Turner's 
Syndrome  Society  for  their  efforts  to 
organize  and  host  a  seminar  on  Turn- 
er's syndrome  that  will  be  held  on  Oc- 
tober 15,  1988.  This  seminar  brings  to- 
gether families  from  all  over  the  Los 
Angeles  area  and  helps  those  affected 
by  the  disorder  to  deal  with  the  prob- 
lems associated  with  it  and  to  be  edu- 
cated as  to  the  latest  medical  develop- 
ments in  the  diagnosis  and  treatment 
of  this  condition. 

Turner's  syndrome  is  a  chromosomal 
abnormality  affecting  the  female  pop- 
ulation. This  condition  affects  about 
one  in  every  2,500  girls  bom  each  year 
and  it  impacts  about  15,000  families.  It 
is  caused  by  an  absence  of,  or  a  struc- 
tural defect  in  one  of  the  X  chromo- 
somes in  the  cells.  The  two  main 
symptoms  of  Turner's  syndrome  are 
short  stature  and  infertility.  There  are 
other  medical  and  physical  ailments 
related  to  the  condition  that  are  more 
minor,  yet  they  still  add  discomfort  to 
the  women  affected.  These  women  are 
often  treated  as  if  they  were  children 
even  when  they  are  mature  adults. 

Turner's  syndrome  is  a  condition 
that  can  be  treated  by  taking  some 
form  of  estrogen  replacement  therapy 
and  other  medical  treatment,  so  it  is  a 
treatable  condition.  However,  because 
it  is  a  relatively  rare  condition,  it  is 
possible  that  a  woman  with  Turner's 
syndrome  would  never  meet  another 
with  the  same  disorder.  This  seminar 
will  assure  that  the  women  in  the  Los 
Angeles  area  will  have  a  chance  to 
come  together  and  discuss  their 
common  problems  and  feelings  togeth- 
er. I  commend  Dr.  Barbara  Lippe,  Ms. 
Lynne  Tesch,  and  all  those  who  will 
participate  in  this  seminar.  It  is  their 
efforts  which  raise  the  public  con- 
sciousness as  to  the  need  to  sustain 
the  current  research  J^nd  advances  in 
the  treatment  of  this  disorder,  so  that 
one  day  we  might  rid  ovir  world  of 
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Turner's  syndrome.  I  ask  my  Senate 
colleagues  to  join  with  me  in  com- 
mending this  noble  endeavor.* 


BOYS  CLUBS  OF  AMERICA 
•YOUTH  OF  THE  YEAR" 

•  Mr.  DeCONCINI.  Mr.  President,  a 
few  days  ago  I  had  the  pleasure  of  co- 
hosting  a  congressional  breakfast  in 
honor  of  Shawn  Du  Presne.  Chad 
McBride,  Angela  Thomas,  Ralph 
McCormick  and  Taylor  Pruette,  the 
five  Boys  Club  finalists  for  the  Boys 
Clubs  of  America  "Youth  of  the  Year" 
award.  These  finalists  represent  the 
best  and  brightest  of  America's  youth, 
and  are  a  fine  tribute  to  the  coiuitless 
hours  of  devotion  by  the  more  than 
135,000  volunteers  that  make  the  Boys 
Club  movement  work. 

During  the  breakfast,  we  were  treat- 
ed to  an  inspiring  speech  by  the  distin- 
guished former  Deputy  Attorney  Gen- 
eral of  the  United  States  and  a 
member  of  the  board  of  directors  for 
Boys  Clubs  of  America,  Mr.  Arnold  I. 
Bums.  I  would  like  to  share  his  inspir- 
ing words  about  that  illusive  ray  of 
hope  in  the  midst  of  evaluation  of  the 
state  of  America's  youth  today  and 
their  promise  for  tomorrow. 

Mr.  President,  I  ask  that  the  re- 
marks of  Mr.  Arnold  I.  Bums  be  print- 
ed in  the  Record. 

The  remarks  follows: 
Remarks    by    Arnold    I.    Burns.    Former 
Depxtty  Attorney  General  of  the  United 
States  and  Member  op  the  Board  op  Di- 
rectors. Boys  Clubs  of  America 
Good  morning.  Today  we  celebrate  and 
honor  the  five  "Youth  of  the  Year"  final- 
ists. These  young  people  represent  the  next 
generation  of  Americans  on  whose  shoul- 
ders will  rest  the  future  peace  and  prosperi- 
ty of  the  United  States. 

And  I.  for  one.  am  optimistic  about  that 
future.  These  young  men  and  women  have 
made  outstanding  contributions  to  their 
communities.  We  admire  their  strength  and 
their  determination  to  overcome  the  many 
barriers  to  success  that  fate  has  placed  in 
their  paths.  We  salute  them  for  scoring  a 
victory  over  the  enormous  odds  that  con- 
fronted them. 

Others,  however,  have  not  been  so  fortu- 
nate. Many  are  too  down-trodden  by  the 
every-day  fight  for  survival.  They  are  too 
depressed.  They  see  no  way  out.  That  is 
what  life  in  our  cities  does  to  so  many  young 
people. 

This  morning  I  want  to  talk  to  you  about 
our  inner  cities.  Lets  begin  by  putting  all  of 
its  aspects  into  a  giant  cauldron.  Our  inner 
cities  are  troubled  and  turbulent.  There  is 
poverty.  There  is  crime.  There  are  drugs. 
There  is  violence.  Kids  growing  up  in  our 
cities  feel  trapped.  They  are  hapless,  hope- 
less, and  helpless.  They  don't  know  how  to 
break  the  cycle.  They  see  no  light  at  the 
end  of  the  tun.nel. 

In  the  inner  cities,  poverty  is  most  pro- 
nounced for  children  living  in  single-parent 
households  headed  by  women.  In  1985.  66 
percent  of  black  children,  over  70  percent  of 
Hispanic  children  and  nearly  half  of  all 
white  children  living  in  female-headed 
households  lived  in  poverty.  In  addition, 
nearly  75  percent  of  all  black  infants  were 


twm  to  unwed  mothers,  half  of  them  to 
teenagers. 

Teenage  pregnancies  continue  to  plague 
us.  Each  year  in  the  United  States  there  are 
more  than  1  million  such  pregnancies,  and 
the  lives  of  many  young,  unwed  parents  are 
filled  with  nothing  but  despair. 

Minorities  and  immigrants  are  among  the 
most  impoverished  people  in  our  society. 
Most  of  them  live  in  the  inner  cities.  Among 
black  youngsters,  one  in  two  lives  in  pover- 
ty: one  in  two  grows  up  without  a  father: 
nearly  one  in  two  black  teens  is  jobless,  and 
one  in  21  young  black  men  is  murdered. 

By  the  12th  grade.  80  percent  of  all  boys 
and  girls  in  the  Nation  are  periodic  drinkers. 
Drugs  continue  to  eat  away  at  the  very 
underpinnings  of  our  society,  and  almost 
two-thirds  of  all  high  school  seniors  have 
tried  illicit  drugs.  At  the  Department  of  Jus- 
tice, we  saw  drugs  as  the  number  one  prob- 
lem facing  America. 

Latchkey  teens  who  are  left  unsupervised 
for  long  periods  of  time  feel  abandoned, 
frustrated  and  angry.  They  are  victims  of 
social  danger,  as  well  as  depression  and  even 
suicide. 

Inner  city  kids  too  often  join  violent 
youth  gangs  because  they  feel  the  need  to 
be  part  of  something  or  because  they  have 
no  other  place  to  turn.  This  perpetuates  the 
cycle  of  arson,  rape,  robbery,  and  bodily 
injury. 

Kids  living  in  America's  inner  cities  don't 
know  the  first  thing  about  how  to  resist 
street  pressure  for  drugs  and  sex.  They 
don't  know  the  first  thing  about  how  to  find 
a  job  and  how  to  lead  a  productive  life. 

No  doubt  about  it— the  problems  or  our 
inner  cities  are  staggering— mind  boggling— 
our  cauldron  contains  one  foul  brew.  We 
must  do  something!  But  what? 

Today  I'm  going  to  give  you  a  recipe— a 
recipe  for  changing  this  foul  mixture  into 
something  that  is  not  only  tolerable,  but 
which  tastes  good  to  the  American  palate 
and  provides  hope.  So.  if  you  will  bear  with 
me  while  I  put  on  my  cooking  gear,  we'll 
begin  to  neutralize  the  acid,  add  some  sweet- 
eners and  clarify  the  liquid  in  our  cauldron. 
(Put  on  chef's  hat  and  take  out  big  wooden 
spoon.) 

The  first  thing  we  must  do  is  add  some  of 
our  own  wholesome  ingredients.  Let's  start 
by  blending  slowly  into  the  mixture  an  orga- 
nization that  has  been  helping  boys  and 
girls  "beat  the  streets "  for  128  years.  Boys 
Clubs  of  America  today  serves  1  million 
boys  and  300,000  girls.  Now  let's  carefully 
measure  out  a  cadre— second  to  none— of 
3.200  full-time  career  professionals  and 
8,000  part-time  workers  dedicated  to  helping 
young  people  gain  self-esteem  and  develop 
the  motivation  to  become  productive  citi- 
zens and  leaders.  We  sift  that  in.  stirring 
constantly  so  that  all  the  ingredients  will 
blend  together.  Aha,  I  see  the  mixture 
gradually  changing. 

Now  we  carefully  add  a  dash  of  another 
important  ingredient— nearly  1.100  club 
units  run  by  590  local  boys  and  girls  club  or- 
ganizations where  kids,  ages  6  to  18.  can  go 
every  day  after  school,  in  the  evenings  and 
on  weekends,  to  participate  in  supervised  ac- 
tivities. Now  we're  really  t>eginning  to  see  a 
difference.  A  quick  taste  before  we  go  on. 

We  stir  this  slowly  and  fold  in  a  pinch  of 
another  key  ingredient— more  than  47.000 
volunteer  program  workers  and  86.000  board 
volunteers  who  help  make  this  movement 
work.  These  are  people  who  give  of  their 
time,  their  energy  and  their  treasure  to  help 
expand  services  for  a  growing  number  of 
boys  and  girls.  Now  that's  really  important. 


These  people  say  "we  care"  and  "we  give  a 
damn"  about  the  future  generation  of 
Americans. 

Now  let's  add  the  expenditure  of  almost 
$200  million  representing  the  aggregate 
budgets  of  our  local  and  national  organiza- 
tions. Now  we  throw  in  a  healthy  sprinkle  of 
assistance  from  Boys  Clubs  of  America— our 
national  umbrella  organization.  Boys  Clubs 
of  America  help  community  leaders  form 
new  clubs,  provide  training,  management 
consulting  and  resource  materials  to  clubs, 
promote  greater  public  and  media  aware- 
ness of  club  work,  and  address  legislative 
and  public  policy  issues  affecting  young 
people. 

Now  for  the  sweeteners— the  tried  and 
proven  programs  that  keep  kids  coming 
back  to  the  club  day  after  day  and  year 
after  year— programs  that  help  kids  find 
employment,  inculcate  good  work  habits, 
teach  them  how  to  get  up  in  the  morning, 
how  to  show  up  on  time  for  an  interview, 
how  to  become  a  reliable  and  important 
part  of  the  work  force.  Other  program 
sweeteners  help  kids  say  "no"  to  drugs,  "no" 
to  alcohol,  "no"  to  teenage  sex  and  "yes"  to 
school,  jobs  and  family.  Note  that  these 
sweeteners  are  not  artificial:  They  literally 
save  hundreds  of  thousands  of  kids  from 
harm  and  destruction  each  year. 

Yes.  we  must  all  do  our  part.  The  job  is 
too  big  for  the  private  sector  alone  or  for 
government  alone.  I  am  calling  for  a  consor- 
tium and  partnership  between  all  parties  to 
produce  a  just  and  safe  society  for  our  chil- 
dren and  our  children's  children.  And  how 
do  we  know  that  this  recipe  really  works? 
Well,  the  proof  of  the  pudding  is  in  the  test- 
ing. Boys  Clubs  of  America  audaciously 
commissioned  an  independent  survey  of 
Boys  Clubs  alumni  conducted  by  Louis 
Harris  &  Associates.  The  survey  showed 
that: 

1.  More  than  nine  out  of  ten  alumni  state 
that  being  in  a  boys  club  had  a  positive 
effect  on  their  lives. 

2.  Blacks.  Hispanics.  the  economically  dis- 
advantaged, and  those  from  tough  neighbor- 
hoods benefit  the  most  from  their  Boys 
Club  experience. 

3.  Three  out  of  four  alumni  believe  their 
experience  helped  them  avoid  difficulty 
with  the  law. 

4.  More  than  eight  out  of  ten  believe  their 
participation  enhanced  their  ability  to  work 
with  others  and  had  a  positive  effect  on 
their  health  and  fitness. 

5.  Nearly  seven  out  of  ten  alumni  report 
that  their  Boys  Club  involvement  helped 
them  avoid  drugs  and  alcohol  problems. 

6.  Further,  more  than  nine  out  of  ten 
alumni  believe  that  being  in  a  Boys  Club  is 
important  to  success  in  later  life.  Today, 
two  out  of  three  former  club  members  are 
professionals,  managers,  proprietors,  skilled 
workers  or  in  sales  occupations. 

My  friends,  we  don't  need  Julia  Child  to 
tell  us  that  our  concoction  is  great.  We  have 
the  right  recipe  for  dealing  with  the  prob- 
lems faced  by  inner-city  boys  and  girls.  You 
know  it  works.  I  know  it  works.  We  have 
proof  that  it  works. 

During  my  tenure  at  the  Justice  Depart- 
ment. I  saw  no  program  anywhere  that  fo- 
cused on  this  at-risk  population  the  way  our 
local  boys  clubs  and  boys  and  girls  clubs  do. 
Remember,  our  clubs  are  located  where  the 
action  is— where  the  trouble  is:  in  the  inner 
cities.  And  club  professionals  are  there  to  do 
their  job  for  all  the  kids  who  walk  through 
our  doors,  regardless  of  race,  religion  or 
background  of  any  individual  boy  or  girl. 
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Remember,  kids  who  come  to  Boys  Clubs 
and  boys  and  girls  clubs  really  need  the 
services  we  provide.  Sixty-six  percent  of 
these  kids  are  from  families  earning  $15,000 
per  year  or  less.  Seventy-seven  percent  are 
from  families  with  three  or  more  children. 
Fifty-one  percent  are  from  minority  fami- 
lies. Forty-seven  percent  are  from  single- 
parent  families,  and  29  percent  are  from 
families  receiving  public  assistance. 

To  turn  this  country  around,  we  need  to 
do  more  than  we  are  doing.  We  need  to 
reach  more  kids.  That's  what  clubs  and  BOA 
are  doing  with  their  bold  Outreach  '91  Pro- 
gram. Outreach  '91  really  means  serving 
700.000  more  boys  and  girls  who  desperately 
need  what  our  clubs  have  to  offer.  It  also 
means  adding  300  new  facilities  and  bring- 
ing 71  new  local  club  organizations  into  the 
Boys  Club  movement.  We  cannot  sit  back 
and  wait  for  these  kids  to  find  our  clubs.  We 
have  to  reach  out  to  boys  and  girls  and 
make  our  clubs  accessible  to  them. 

So  there  you  have  It— a  recipe  for  dealing 
with  young  people  and  their  problems,  a  so- 
lution that  works  and  a  plan  for  the  future. 

I'd  like  to  close  by  congratulating  our 
"youth  of  the  year"  finalist— Shawon,  Chad, 
Angela,  Ralph  and  Taylor— for  being  an  in- 
spiration to  us  all.  You  give  us  cause  to  cele- 
brate. You  make  us  proud  to  renew  our  com- 
mitment to  a  strong  and  healthy  America. 
Thank  you.* 


TRIBUTE  TO  MEL  McDANIEL 

•  Mr.  BOREN.  Mr.  President.  I  am 
pleased  to  rise  today  to  honor  and  cel- 
ebrate the  life  and  work  of  the  great 
country  musician  Mel  McDaniel.  Prom 
his  early  years  growing  up  in  the  small 
town  in  eastern  Oklahoma  of  Okmul- 
gee, he  has  developed  and  made  popu- 
lar a  very  special  sound  in  country 
music  history.  On  October  31,  in  cele- 
bration of  his  30  years  in  country 
music,  Mel  will  return  to  Okmulgee  to 
hold  a  benefit  concert  in  his  home- 
town high  school  auditorium. 

Mel  McDaniel  was  a  teen-ager 
during  the  years  that  Elvis  Pressley 
captured  the  attention  of  the  music 
world.  He  was  inspired  by  EHvis  and 
formed  his  own  high-school  band, 
travelling  and  performing  all  over 
Oklahoma.  He  soon  found  himself  in 
Nashville,  TN,  and  under  the  encour- 
agement and  tutorage  of  some  of  the 
great  producers  of  country  music,  con- 
tinued on  the  road  of  hard  work  and 
perseverance  to  write,  record  and  per- 
form the  string  of  country  music  clas- 
sics that  were  to  come. 

Mr.  President,  I  have  a  very  personal 
interest  in  the  Journey  of  Mel  McDan- 
iel as  well.  My  first  cousin.  Hoyt 
Axton,  was  the  first  ever  to  record  one 
of  Mel's  songs  with  "Roll  Your  Own." 
Many  other  artists  have  worked  with 
Mel  over  the  years  such  as  Conway 
Twitty,  Keimy  Rogers,  and  many 
others  of  Grand  Ole  Opry  fame.  Mel 
has  been  awarded  numerous  Country 
Music  and  Grammy  nomiiiations,  and 
is  recognized  in  the  Country  Music 
Hall  of  Fame. 

It  is  a  special  tribute  to  the  talents 
of  Mel  McDaniel  that  he  continues  to 


reach  the  top  of  the  country  music 
charts  today,  after  such  a  long  and  dis- 
tinguished career  in  the  entertainment 
industry.  His  most  recent  hit,  "Real 
Good  Peel  Song"  went  all  the  way  to 
the  "top  ten"  this  summer  on  the 
country  music  charts,  as  fans  yoimg 
and  old  enjoyed  the  talents  of  this 
great  Oklahoman. 

Mel's  success  is  certainly  due  to  all 
of  the  hard  work  and  commitment  ap- 
plied over  the  years.  But  the  contribu- 
tions of  his  family  have  also  played  a 
large  role  in  helping  him  attain  his 
goals.  We  are  proud  of  Mel  McDaniel 
and  his  family  in  Oklahoma  for  work- 
ing together  to  achieve  the  great  suc- 
cess and  honor  that  he  has  brought  to 
country  music.  From  his  hometown  of 
Okmulgee,  to  the  brightly  lit  stages  of 
Nashville,  and  passing  through  county 
fairs  and  local  clubs  all  across  the 
coimtry,  Mel  McDaniel  has  touched 
the  heartstrings  and  humor  of  people 
in  all  walks  of  life.  Thank  you,  Mel  for 
your  30  years  of  services  to  country 
music* 


STAFF  ASSISTED  HOME 
DIALYSIS 

•  Mr.  DASCHLE.  Mr.  President,  it 
has  come  to  my  attention  that  the 
Health  Care  Financing  Administration 
(HCFA)  is  considering  issuing  regula- 
tions that  would  call  for  a  reduction  in 
Medicare  payments  for  staff  assisted 
home  dialysis  for  patients  with  End 
Stage  Renal  Disease.  This  action  fol- 
lows a  transmittal  sent  earlier  this 
year  from  HCFA  instructing  its  carri- 
ers to  review  their  payments  for  this 
service  and  independently  determine 
whether  the  current  method  II  pay- 
ment levels  are  appropriate. 

It  is  not  clear  whether  HCFA's  cur- 
rent reimbursement  rate  for  this  ser\'- 
ice  is  reasonable  or  appropriate,  and  I 
am  certainly  not  prepared  to  make 
that  judgment  at  this  time.  I  am 
pleased,  however,  that  the  General  Ac- 
counting Office  is  currently  conduct- 
ing an  independent  study  of  staff  as- 
sisted home  dialysis  that  should  pro- 
vide valuable  information  on  both  the 
benefits  and  costs  of  staff  assisted 
home  dialysis. 

Given  our  current  lack  of  data  about 
staff  assisted  home  dialysis,  J  am  con- 
fident that  the  GAO  study  will  pro- 
vide the  foimdation  for  HCFA  to  de- 
termine a  reasonable  and  appropriate 
payment  rate  for  this  service.  I  hope 
that  HCFA  will  not  issue  final  regula- 
tions that  depart  significantly  from 
current  policy  before  it  has  the  oppor- 
tunity to  review  and  carefully  consider 
the  results  of  this  GAO  study.* 


"GROCERS  CARE"  AWARD  RE- 
CIPIENTS SALUTED  BY  VICE 
PRESIDENT  BUSH.  AND  CON- 
SUMER. PHILANTHROPIC.  AND 
GOVERNMENT  ORGANIZA- 

TIONS 

•  Mr.  LUGAR.  Mr.  President.  I  wish 
to  bring  to  the  Senate's  attention  the 
contribution  of  the  independent  retail 
grocers.  In  past  years,  the  House  and 
Senate  have  recognized  the  important 
role  these  businesses  play  in  our  econ- 
omy through  the  patronage  of  Nation- 
al Independent  Grocers  Week. 

Last  week.  Vice  President  Bush. 
other  Government  representatives, 
and  individuals  from  philanthropic 
and  consumer  groups  honored  out- 
standing independent  retail  grocers 
for  their  commimity  service  with 
"Grocer  Care"  awards. 

In  a  letter  to  Thomas  K.  Faucha, 
president  and  CEO  to  the  National 
Grocers  Association,  Vice  President 
BnsH  said: 

Active  leadership  with  public  service 
projects  •  *  •  reflects  the  true  commitment 
indet>endent  retail  grocers  and  their  whole- 
salers have  to  the  communities  they  serve.  I 
join  you  in  congratulating  the  recipients  of 
this  year's  award  and  the  thousands  of  inde- 
pendent grocers  who  dally  make  valuable 
contributions  to  their  communities  in  serv- 
ice and  community  involvement. 

Grocers  Care  Awards  Banquet 
The  "Grocers  Care"  Awards  Banquet  was 
held  Friday.  September  30.  in  Washington. 
DC.  Representatives  from  36  companies,  or- 
ganizations and  associations  from  around 
the  country  were  in  attendance  to  receive 
awards.  They  included: 

C.E.  Toland.  Affiliated  Food  Stores,  Little 
Rock.  AR;  Harry  Boyer.  Boyer's  IGA.  Or- 
wigsburg.  PA;  Daniel  Cobom.  Cobom's  Inc.. 
St.  Cloud.  MN;  Robert  Hand.  Dahl's  Foods. 
Des  Moines.  lA;  Jimmy  Weekley.  Faustos's 
Food  Palace.  Key  West.  FL;  George  Small. 
Pood  Industry  Crusade  Against  Hunger, 
Washington.  DC;  Morris  Grandstaff.  Food- 
land  Inc..  Fairmont.  WV:  Roy  Foster,  Jr., 
Foster's  Shop-N-Save  Food  Stores.  Hot 
Springs.  AR;  Carole  Bitter,  Friedman's  Su- 
permarkets. Butler.  PA;  Eugene  Walters. 
Gene  Walter's  Marketplace.  Virginia  Beach. 
VA;  William  Frooks.  Georgetown  Market 
Place.  Georgetown.  OH;  Phillip  Barger.  Dan 
&  Bette  Ross.  Gerber's  Super  Valu  No.  1. 
Decatur.  IN;  Peter  Gregerson.  Gregerson's 
Foods  Inc..  Gadsden,  AL;  Henry  Nemenz. 
H.P.  Nemenz  Food  Stores.  Poland.  OH;  R. 
Michael  Hatton,  Hatton's  Food  Center, 
Bridge  City.  TX;  Pat  Randolph.  Kentucky 
Grocers  Association.  Louisville.  KY;  Char- 
lean  Keller.  Kon's  IGA.  Billings.  MT;  and 
James  Kowalski's  Markets.  St.  Paul.  MN. 
Other  award  recipients  included: 
Sherry  Hignite.  Laurel  Grocery  Company, 
E.  Bemstadt.  KY;  Eugene  Southworth, 
Litchfield  Thriftway.  Litchfield.  MI;  Mark 
Kidd.  Mar-Val  Food  Stores.  Lodi.  CA;  Lee 
Schear.  Metro  Markets.  Inc..  Dayton.  OH; 
Linda  Gobler.  Michigan  Grocers  Associa- 
tion. Lansing.  MI;  Marty  Monjay.  Monjay's 
IGA  Grocery.  Sulpher.  OK;  John  &  Bea 
Martel  and  Cathy  Mack.  Piggly  Wlggly 
Interstate.  Hot  Springs.  AR;  Lori  Pruett  and 
Rachel  Pruett.  Pruett's  Food  Town.  Chatta- 
nooga. TN;  William  Confer.  Roundy's  Inc., 
Pewaukee.     WI;     Susan     Burge,     Schweg- 
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mann's.  New  Orleans.  LA:  William  Reitz, 
Scott's  Pood  Stores,  Port  Wayne.  IN:  Candy 
Gardiner,  Shannon's  FH>od  Markets.  Con- 
cord. MI:  E>avid  &  Rebecca  Winston.  Siegel's 
Super  Markets  Inc..  Richmond.  VA:  Patrick 
Quinn.  Spartan  Stores.  Grand  Rapids.  MI: 
Ken  Techau.  Techau's  Inc..  Cynthiana.  KY: 
Charles  Knapp.  Texas  Retail  Grocers  Asso- 
ciation. Austin.  TX:  Thomas  Smith.  Tom's 
Super  Thrift.  Cardiff.  MD:  and  James  Bish. 
Wagner's  Super  Market.  Arapahol.  NE. 

These  public-spirited  entrepreneurs  sub- 
mitted descriptions  of  their  contributions  in 
order  to  be  eligible  to  participate  in  the 
"Grocers  Care"  award  program.  According 
to  Nora  Briggs.  N.G.A.  Special  Events  Man- 
ager, these  exemplary  contributions  were 
representative  of  their  efforts: 

An  independent  supermarket,  located  in  a 
rural  community,  offers  delivery  of  free  gro- 
ceries to  elderly  shut-ins  two  times  a  day. 

A  number  of  grocery  operations,  serving 
communities  both  large  and  small,  contrib- 
ute a  percentage  of  daily  or  weekly  receipts 
to  local  charities. 

A  cable  network  telethon,  sponsored  by  a 
local  food  wholesaler,  provides  the  audience 
the  optx>rtunity  to  contribute  to  the  com- 
munity's hospital  for  children. 

A  program  to  address  illiteracy  is  spon- 
sored by  an  independent  grocer,  and  a  high 
school  scholarship  is  funded  by  another 
food  retailer. 

A  Christmas  food  drive  is  sponsored  by  an 
independent  grocer  in  conjunction  with  the 
local  police  department. 

A  "Run  for  Pitness"  event  for  elementary 
school  pupils  is  sponsored  by  a  local  food  re- 
tailer who  donates  special  T-shirts  and  a 
health  snack  to  over  1. 000  young  patici- 
pants. 

These  were  the  government,  philanthrop- 
ic and  consumer  groups  represented  at  the 
"Grocers  Care"  Banquet: 

The  White  House  and  U.S.  Congress: 
Small  Business  Administration.  Department 
of  Agriculture:  American  Cancer  Society: 
National  Kidney  Poundation:  American 
Heart  Association:  American  Red  Cross: 
Pood  Industry  Crusade  Against  Hunger: 
Pood  Aid:  Second  Harvest:  United  Way: 
Make  A  Wish  Poundation:  Muscular  Dystro- 
phy: Salvation  Army:  Kiwanis:  Lions  Club: 
United  Cerebral  Palsy:  Humane  Society:  Di- 
abetes Association:  Easter  Seal  Society:  So- 
ciety for  the  Blind:  Multiple  Sclerosis  Socie- 
ty: Boy  Scouts  of  America:  March  of  Dimes: 
Toys  for  Tots:  and  Senior  Citizens.* 


MENTAL  ILLNESS  AWARENESS 
WEEK 

•  Mr.  DOMENICI.  Mr.  President, 
during  "Mental  Illness  Awareness 
Week"  this  year  I  would  like  to  focus 
on  today's  "magical  machines"  that 
help  read  minds. 

This  is  the  subject  of  a  fascinating 
overview  on  this  topic  in  the  May  9, 
1988.  issue  of  the  Chicago  Tribune. 
"Magical  Machines  Help  Read  the 
Mind."  A  Los  Alamos.  NM  physicist. 
Ekl  Flynn.  is  featured  in  this  article  for 
his  work  on  the  magnetoencephalo- 
graphy  [MEG]  machine. 

Ed  Flynn  is  chief  of  the  neuromag- 
netism  team  at  the  Los  Alamos  Na- 
tional Laboratory  in  northern  New 
Mexico.  Dr.  Flynn's  personal  story  is 
told  as  the  lead-in  to  a  survey  of  these 
magical  machines. 


"For  18  agonizing  months  Ed  Flynn 
talked  to  his  comatose  wife  and 
stroked  her  skin,  never  knowing  for 
sure  if  she  heard  him  or  knew  he  was 
there."  the  story  begins.  He  wondered 
if  there  was  some  way  to  do  what  the 
experts  said  could  not  be  done.  He 
wanted  a  machine  that  would  "look 
inside  her  brain  to  see  if  there  was  any 
spark  of  recognition  perhaps  a  tiny 
electrical  signal  that  still  carried  some 
trace  of  the  love  and  memories  they 
once  shared." 

After  his  wife  died.  Dr.  Flynn  vowed 
to  create  such  a  machine.  His  work 
and  the  work  of  many  other  talented 
scientists  has  led  to  the  development 
of  "marvelous  machines  that  allow 
them  to  peer  into  the  living  human 
brain.  These  new  Imaging  machines 
"are  a  key  part  of  the  revolution  in 
brain  research  during  the  last  10  years 
that  is  drastically  accelerating  man's 
understanding  of  the  brain."  MEG,  for 
example,  now  allows  Dr.  Flynn  and 
others  "an  extraordinary  new  way  of 
looking  inside  the  brain  to  see  if  infor- 
mation from  the  outside  world  is  being 
received  and  if  thoughts  are  being  gen- 
erated." 

I  note  with  pride,  Mr.  I*resident, 
that  Dr.  Flynn's  MEG  research  poten- 
tial has  been  expanded  through  a  co- 
operative agreement  with  the  Veter- 
an's Administration  Hospital  in  Albu- 
querque. NM.  I  worked  hard  to  help 
bring  this  agreement  into  being,  and  I 
look  forward  to  improvements  in  the 
treatment  of  veterans  and  othes  who 
suffer  from  serious  mental  illnesses. 

Mr.  President,  as  the  world  is  once 
again  exhilarated  by  the  reentry  of 
manned  space  craft  into  the  outer 
spaces,  we  can  be  just  as  thrilled  about 
our  new  and  growing  ability  to  see  the 
functioning  of  our  most  sacred  inner 
space— a  living  human  brain. 

Since  the  dawn  of  science,  mankind 
has  pondered  this  most  inaccessible  of 
all  life  mysteries,  the  functioning  of 
the  very  brain  that  allows  us  to  ex- 
plore life  around  us.  Now  we  are  enter- 
ing a  new  era  for  the  first  time  in 
human  history.  We  are  refining  our 
new  ability  to  see  the  brain's  activity 
as  we  think  and  feel. 

As  described  in  the  Chicago  Tribune 
article:  "Like  other  technologies  that 
have  opened  up  previously  unseen 
worlds,  scientists  hope  the  new  imag- 
ing machines  will  do  for  brain  re- 
search what  giant  telescopes  did  for 
astronomy  in  revealing  a  breathtaking 
view  of  the  universe  and  what  micro- 
scopes did  for  biology  in  exploring  the 
ultrasmall  realm  of  cells,  microbes, 
and  molecules." 

We  also  have  a  new  hope  for  finding 
cures  for  mental  illnesses.  Mr.  Presi- 
dent. "This  unprecedented  view  is  ex- 
pected to  lead  to  methods  for  diagnos- 
ing mental  disorders,  predicting  behav- 
ior and  personality,  evaluating  mental 
capacities   and   basically   determining 


when  a  brain  is  working  well  and  when 
it  is  not." 

The  physiological  basis  of  mental  ill- 
ness is  opening  up.  This  will  make  di- 
agnosis more  accurate  in  the  future. 
Hopefully,  new  and  better  ways  to 
treat  mental  illness  will  also  result. 

There  are  strong  implications  in  this 
research  for  the  treatment  of  drug  ad- 
diction. Criminal  behavior  is  another 
potenital  field  for  elucidation  by  these 
emerging  techniques. 

Mr.  President.  I  ask  that  the  Chica- 
go Tribune  article  of  May  9,  1988. 
"Magical  Machines  Help  Read  the 
Mind,"  be  inserted  in  the  Record. 

It  is  my  hope.  Mr.  President,  that 
the  focus  of  this  article  will  be  an  in- 
centive for  my  colleagues  to  continue 
their  valuable  support  for  the  contin- 
ued development  of  these  marvelous 
and  magical  machines.  There  is  no 
better  time  than  '"Mental  Illness 
Awareness  Week"  to  bring  these  ma- 
chines to  the  attention  of  my  col- 
leagues. 

The  article  follows: 

Magical  Machines  Help  Read  the  Mind 

Por  18  agonizing  months  Ed  Flynn  talked 
to  his  comatose  wife  and  stroked  her  skin, 
never  knowing  for  sure  if  she  heard  him  or 
knew  he  was  there. 

No  neurologist  or  other  expert  could  tell 
him.  If  only  there  had  been  some  way  to 
look  inside  her  brain  to  see  if  there  was  any 
spark  of  recognition,  perhaps  a  tiny  electri- 
cal signal  that  still  carried  some  trace  of  the 
love  and  memories  they  once  shared. 

Why  wasn't  there  a  machine  to  do  that  he 
thought,  to  give  him  some  hope  that  she 
still  might  recover  or  at  least  to  show  that 
her  brain,  the  thing  that  made  her  uniquely 
her.  had  shut  down  for  good  and  that  the 
nightmare  could  be  drawn  to  an  end? 

Out  of  that  helpless  desperation,  Plynn,  a 
physicist  at  Los  Alamos  National  Laborato- 
ry in  New  Mexico,  vowed  after  his  wife  died 
in  May,  1980,  to  devote  his  expertise  to  de- 
veloping just  such  a  machine. 

And  now  he  has  his  chance.  Plynn  is  hard 
at  work  on  MEG  (magnetoencephalo- 
graphy).  an  extraordinary  new  way  of  look- 
ing inside  the  brain  to  see  if  information 
from  the  outside  world  is  being  received  and 
if  thoughts  are  t>eing  generated. 

"One  of  the  things  we  hope  to  look  at  is 
coma. "  said  Plynn.  who  added  that  the  first 
experiments  to  determine  if  some  coma  pa- 
tients can  hear  are  ex|)ected  to  begin  soon 
at  the  Albuquerque  Veterans  Administra- 
tion Hospital.  "We  now  have  a  technique  to 
see  how  far  information  is  getting  into  the 
brain." 

Until  recently  all  of  science  shared  the 
frustration  Plynn  had  felt  as  his  wife  lay  in 
the  coma.  Protected  by  the  skull,  the  hard- 
est bone  in  the  l>ody,  and  a  blood-brain  bar- 
rier that  prevents  unwanted  chemicals  from 
reaching  it.  the  brain  has  until  recently 
defied  all  attempts  to  look  inside  it  in  ways 
that  did  not  damage  its  delicate  fabric. 

The  only  ways  scientists  could  study  the 
brain  were  to  measure  its  diffuse  electrical 
activity  or  to  dissect  it  in  an  autopsy,  and 
them  the  organ  revealed  little  or  no  infor- 
mation about  how  it  worked  when  it  was 
alive.  The  brain  was  the  body's  black  box. 

That  started  to  change  in  the  1970s,  when 
scientists  began  developing  a  series  of  mar- 
velous machines  that  for  the  first  time  al- 
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lowed  them  to  peer  inside  the  living  human 
brain.  The  new  imaging  machines  are  a  key 
part  of  the  revolution  in  brain  research 
during  the  last  10  years  that  is  drastically 
accelerating  man's  understanding  of  the 
brain. 

What  they  saw  was  astonishing.  Not  only 
could  they  view  the  structure  of  the  brain  in 
exquisite  detail,  but  they  could  see  its  func- 
tion, its  living  chemistry.  They  could  see 
neurotransmitters,  the  brain's  chemical 
messengers,  in  action.  They  could  see  where 
the  neurotransmitters  delivered  their  mes- 
sages. 

Unbelievably,  they  were  looking  at  the 
brain  thinking. 

Like  other  technologies  that  have  opened 
up  previously  unseen  worlds,  scientists  hope 
the  new  imaging  machines  will  do  for  brain 
research  what  giant  telescopes  did  for  as- 
tronomy in  revealing  a  breathtaking  view  of 
the  universe  and  what  microscopes  did  for 
biology  in  exploring  the  ultrasmall  realm  of 
cells,  microbes  and  molecules. 

"The  new  imaging  techniques  are  wonder- 
ful because  they  essentially  turn  the  brain 
to  glass  so  we  can  look  inside  and  see  what's 
going  on, "  said  Dr.  Jerre  Levy,  a  University 
of  Chicago  biopsycholgist. 

This  unprecedented  view  is  expected  to 
lead  to  methods  for  diagnosing  mental  dis- 
orders, predicting  behavior  and  personality, 
evaluating  mental  capacities  and  basically 
determining  when  a  brain  is  working  well 
and  when  it  is  not. 

"It'll  be  like  taking  your  car  in  for  an  elec- 
tronic diagnosis  to  see  what's  wrong  with 
the  wiring."  said  Dr.  Floyd  E.  Bloom,  chief 
of  the  division  of  proclinical  neuroscience 
and  endocrinology  at  the  Research  Institute 
of  Scripps  Clinic  in  La  Jolla.  Calif. 

"Someday  you'll  be  able  to  be  hooked  up 
to  an  imaging  machine  and  have  a  diagnos- 
tic workup  that  tells  you  whether  your 
brain  is  responding  as  normal  ones  do  ...  or 
as  the  brains  of  people  .  .  .  with  mental  ill- 
nesses." he  said. 

Computerized  tomography  (CT)  was  the 
first  of  the  imaging  devices.  It  uses  low-dose 
X-rays  and  sophisticated  computers  to  make 
an  image  of  a  slice  of  the  brain.  Even  better 
images  came  from  the  next  technique,  mag- 
netic resonance  imaging  (MRI).  It  uses  pow- 
erful magnets  to  tune  in  to  tiny  radio  sig- 
nals given  off  by  the  molecules  that  make 
up  brain  tissue,  the  thereby  providing  their 
exact  location. 

Both  produce  accurate  images  of  the  in- 
ternal structure  of  the  brains  in  living 
people  that  were  previously  obtainable  only 
postmortem. 

Then  came  SPECT  (single  photon  emis- 
sion computerized  tomography)  and  PET 
(positron  emission  tomorgraphy).  which  use 
radioactive  tracers  to  measure  the  brain's 
metabolic  function  as  it  processes  informa- 
tion. Tracers  are  made  up  of  sugar  or 
oxygen.  Which  have  been  tagged  with  a  ra- 
dioactive molecule  to  tell  the  imaging  sen- 
sors where  they  are  in  the  brain.  Because 
brain  cells  increase  their  consumption  of 
sugar  and  oxygen  as  they  become  more 
active,  the  radloactively  tagged  compounds 
allow  researchers  to  measure  which  parts  of 
the  brain  are  actively  processing  informa- 
tion. PET,  the  more  powerful  of  the  two. 
tracks  the  chemical  residue  of  thoughts. 

MEG  (magnetoencephalography)  is  the 
latest  mental  Peeping  Tom.  Some  scientists 
believe  it  may  eventually  be  the  best  be- 
cause it  can  detect  thoughts  as  they  occur, 
making  it  faster  and  potentially  more  accu- 
rate than  PET  or  SPECT. 

The  brain  is  an  electrochemical  organ. 
When  excited,  a  brain  cell,  or  neuron,  fires 
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an  internal  electrical  charge.  Each  cell  plays 
a  role  in  the  brain's  vast  communication 
system.  When  a  brain  cell  fires,  that  is  a 
signal  for  sending  its  message  to  other  neu- 
rons. It  does  so  by  releasing  chemical  trans- 
mitters. A  second  neuron  takes  up  the  trans- 
mitters and  then  decides  whether  to  crack 
its  own  electrical  whip  and  send  chemical 
messengers  charging  on  to  other  brain  cells. 
Neurons  fire  at  the  rate  of  50  to  600  im- 
pulses per  second,  depending  on  what  they 
are  doing  and  how  busy  they  are. 

Unlike  PET  or  MRI.  MEG  does  not  use  ra- 
dioactive tracers  or  X-rays.  With  supersensi- 
tive equipment,  it  measures  the  fantastical- 
ly small  magnetic  fields  in  the  brain  that  ac- 
company the  electrical  activity  generated 
when  cells  orchestrate  the  movement  of  a 
finger,  the  recognition  of  a  face  or  the  solu- 
tion of  a  math  problem.  The  brain's  magnet- 
ic fields  are  a  billion  times  weaker  than  the 
Earth's  magnetic  field  and  a  million  times 
less  than  the  magnetic  field  in  a  metal  door. 
Even  the  EEG  (electroencephalogram)  is 
being  resuscitated.  EEG.  which  measures 
brain  electrical  activity,  has  been  around  for 
nearly  75  years,  and  for  most  of  that  time  it 
was  the  only  means  of  getting  any  kind  of 
information  out  of  the  living  brain.  That  in- 
formation was  limited,  however,  because  the 
electrical  activity  produced  too  many  con- 
fusing signals  and  it  was  hard  to  figure  out 
what  they  meant.  Por  example,  an  EEG 
might  show  that  a  coma  patient  was  alive 
but  not  whether  any  recognition  or  sensory 
activity  was  occurring. 

But  with  refined  equipment  and  new  com- 
puter programs,  the  EEG  is  beginning  to 
sort  out  different  electrical  patterns  associ- 
ated with  mental  disorders.  Within  the  last 
two  years  EEG  programs  have  become  com- 
mercially available  to  help  psychiatrists  di- 
agnose schizophrenia,  depression  and  other 
problems. 

The  machines  augur  profound  changes. 
Por  one  thing,  they  will  dramatically  alter 
the  way  psychiatrists  make  diagnoses. 
Trying  to  figure  out  what  is  wrong  in  a  per- 
son's head  has  been  limited  to  the  symp- 
toms described  by  the  patient,  an  indirect 
and  often  misleading  path  to  the  brain. 

"We  as  people  are  very  poor  at  being  in- 
trospective in  a  biologically  accurate  way, " 
Bloom  said.  "We  can  say.  "I  feel  nervous  be- 
cause my  hippocampus  [involved  in  long- 
term  memory]  is  discharging  12  times  more 
frequently  per  minute  than  someone  else's." 
""That  kind  of  information  will  be  avail- 
able to  us.  Well  be  able  to  t>e  very  precise, 
mechanical  and  quantitative  about  the  dif- 
ferences between  our  brains  under  similar 
conditions.  That  kind  of  information  will  be 
totally  useful  in  predicting  what's  wrong  in 
mental  illness,"  he  said. 

But  that  kind  of  information  is  also  a 
double-edged  sword.  The  ability  to  evaluate 
brains— to  measure  the  learning  capacities 
of  children,  to  diagnose  mental  disorders,  to 
detect  deteriorating  brain  function  in  execu- 
tives or  pilots— could  be  a  blessing  or  a  trag- 
edy. 

"Almost  any  technology  has  some  poten- 
tial for  bad  as  well  as  good,"  said  Dr.  E.  Roy 
John,  director  of  New  York  University  Med- 
ical Center's  Brain  Research  Laboratory. 
"Whether  its  potential  is  developed  for  good 
or  bad  is  really  decisively  controlled  by  the 
society  that  uses  it." 

If,  for  instance,  the  technology  is  used  to 
label  children  according  to  their  mental  ca- 
pabilities, that  could  be  terribly  harmful.  If, 
on  the  other  hand,  it  is  used  to  identify  a 
child's  strengths  and  weaknesses  so  that  he 
can  be  helped  to  realize  his  potential,  then 
it  could  be  wonderful. 


The  abUity  to  evaluate  brains  is  already 
here,  John  said.  After  15  years  of  research, 
John  developed  the  Brain  SUte  Analyzer,  a 
computerized  program  that  uses  EEG  re- 
cordings to  diagnose  learning  disabilities 
and  a  variety  of  mental  disorders. 

The  device,  which  is  being  marketed  by 
Cadwell  Laboratories  of  Kermewick,  Wash., 
color-codes  brain  waves.  Schizophrenia,  de- 
pression, manic-depressive  disease,  alcohol- 
ism, dementia  and  other  disorders  show  up 
as  characteristic  patterns.  Red  indicates  ab- 
normally high  electrical  activity  in  certain 
areas  of  the  brain  and  blue  too  little. 

'We  can  see  pictures  of  brain  abnormali- 
ties that  correspond  to  the  diagnoses  that, 
until  now.  psychiatriste  have  been  making 
on  the  basis  of  the  words  of  the  patients." 
he  said.  "'It  shows  you  the  physiological 
basis  of  mental  illness." 

Patients  suffering  from  depression  and 
manic-depression,  different  disorders,  often 
go  into  a  psychiatrist's  office  complaining  of 
the  same  symptoms.  Its  hard  to  tell  them 
apart  based  on  their  complaints,  but  the 
Brain  State  Analyzer  can  make  the  correct 
diagnosis  94  percent  of  the  time,  John  said. 
The  most  surprising  finding  is  that  the 
brains  of  normal  people  all  over  the  world 
may  have  more  in  common  than  anyone 
ever  thought. 

Studies  conducted  with  thousands  of 
normal  people  in  eight  countries  showed 
that  they  have  similar  EEG  patterns.  These 
patterns  fluctuated  in  the  same  way  among 
all  groups  as  their  EEGs  changed  during 
their  lifetimes. 

"We  have  found  that  the  brain  follows 
electrical  rules  that  change  in  a  lawful  way 
from  childhood  to  old  age,"  he  said. 
"Healthy  people  have  a  pattern  of  electrical 
activity  that  is  very  accurately  predicted  by 
those  rules,  and  it  doesn't  depend  on  their 
racial  background  or  their  cultural  back- 
ground." 

The  Brain  State  Analyzer  may  also  Im- 
prove treatment  because  it  can  detect  the 
effects  of  drugs  or  other  therapies  in  nor- 
malizing brain  waves  even  before  patients 
notice  any  Improvement,  John  said. 

Although  the  analyzer  is  the  first  imaging 
device  to  become  commercially  available  to 
aid  doctors  in  diagnosing  mental  problems, 
some  of  the  other  techniques  ultimately  are 
expected  to  be  more  powerful. 

Whereas  EEG  signals  provide  a  view  of 
diffuse  brain  activity,  MEG  measures  cell 
function  at  exact  locations  in  the  brain.  It 
can,  for  example,  tell  the  different  parts  of 
the  brain  that  become  active  when  a  finger 
or  a  thumb  is  moved. 

MEG  also  can  distinguish  the  area  of  the 
brain  where  the  thought  of  moving  a  finger 
originated,  which  is  a  few  centimeters  away 
from  the  area  that  actually  orders  the 
finger  to  move. 

The  U.S.  Army  already  is  interested  in  the 
technique's  potential  for  picking  people  for 
specialized  tasks,  based  on  how  their  brains 
work.  Some  people  make  better  pilots  be- 
cause they  have  faster  reflexes,  while  others 
may  be  better  tank  drivers  because  their  pe- 
ripheral vision  is  sharper,  skills  that  the 
brain  oversees. 

"We're  working  on  programs  now  for  the 
Army  to  see  if  we  can  develop  a  screening 
procedure  for  troops  to  see  if  we  can  say 
here's  the  best  guy  for  the  right  job,"  said 
Plynn,  chief  of  the  neuromagnetism  team  at 
Los  Alamos  National  Laboratory. 

Finding  out  what  in  the  brain  makes  some 
people  better  at  certain  things  than  others 
will  have  wide  implications. 
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"It's  not  goins  to  happen  next  year,  but 
down  the  road  we  hope  that  we  can  pick  up 
prospective  geniuses  In  certain  areas,  or  at 
least  people  with  very  useful  capabilities, 
and  put  them  in  the  right  Jobs."  he  said. 

"It  would  be  useful  for  the  individuals 
themselves.  U  they  are  willing  to  accept 
that,  as  long  as  it's  not  forced  on  them." 

While  MEO  is  stiU  in  its  infancy,  PET  is 
beginning  to  take  lU  first  shaky  steps.  Dr. 
Louis  Sokoloff  of  the  National  Institute  of 
Mental  Health  was  the  first  to  discover  a 
way  to  make  the  brain  Identify  its  thought 
processes. 

Be  used  glucose,  or  sugar,  the  brain's  fuel. 
The  more  active  a  brain  cell  is.  the  more  it 
gobbles  up  glucose.  He  attached  a  radioac- 
tive molecule  to  glucose  so  that  after  the 
glucose  is  injected,  sensors  can  follow  it  as  it 
travels  through  the  brain.  But  even  with  a 
radioactive  tag,  glucose  is  burned  up  by  cells 
too  fast  to  leave  much  of  a  trace. 

Sokoloff  overcame  this  problem  by 
making  a  special  form  of  fuel  called  deox- 
yglucose  that  brain  cells  take  in  Uke  glucose. 
The  only  difference  Is  that  deoxyglucose 
gets  temporarily  stuck  in  cells,  allowing  its 
radioactive  beacon  to  identify  neuronal  ac- 
tivity. 

Us^ng  Sokoloff's  technique.  David  Hubel 
and  Torsten  Wiesel  made  an  amazing  dis- 
covery. They  found  that  specific  parts  of 
the  visual  cortex,  the  area  of  the  brain  at 
the  back  of  the  skull  responsible  for  vision. 
processed  certain  kinds  of  information 
coming  in  from  the  eyes. 

Their  finding,  for  which  they  shared  a 
Nobel  Prize  in  1981.  supported  the  theory 
that  the  brain  is  made  up  of  modules,  that 
certain  areas  do  certain  things.  It  meant  the 
brain  could  be  mapped  and  that  learning 
how  these  networks  interconnected  could 
lead  to  a  better  understanding  of  behavior. 

Sensory  information  from  your  eyes,  ears 
and  skin,  scientists  now  think,  is  broken 
down  into  signals  that  travel  to  the  appro- 
priate modular  points  in  the  top  layer  of  the 
brain.  That  information  then  is  transmitted 
to  other  places  in  the  cortex;  where  it  is  in- 
terpreted and  compared  with  other  events 
in  your  recent  and  distant  memory. 

Ultimately  other  systems  that  deal  with 
emotion  and  reward  check  out  the  data 
before  a  decision  is  made  whether  to  ignore 
It.  store  it  for  long-  or  short-term  memory 
or  act  on  it  immediately.  A  lot  of  the  proc- 
ess is  subconscious,  like  Jerking  your  finger 
away  from  a  hot  stove.  But  brain  cell  activi- 
ty increases  and  decreases  at  every  step,  and 
the  radioactive  t>eacons  faithfully  follow  it. 

These  kinds  of  mental  activities  now  can 
be  seen  with  PET.  Pioneered  in  the  1970s  by 
liCichael  Ter-Pogossian.  a  Washington  Uni- 
versity physicist,  the  PET  machine  is  just 
coming  into  its  own  as  a  sophisticated  scan- 
ner of  brain  activity.  The  device  detects  ra- 
diation from  positrons,  subatomic  particles 
emitted  by  radioactive  tracers. 

The  University  of  Chicago's  Levy  is  using 
PET  to  study  normal  brains  and  is  finding 
that  brain  metabolism  is  stable.  People  have 
the  same  PET  images  when  they  do  the 
same  task  at  different  times. 

Furthermore,  images  of  brain  function 
can  be  used  to  predict  certain  behaviors  and 
poflxibly  even  personalities.  Levy  said. 

Some  people  who  make  mistakes  on  a 
button- pushing  test,  for  instance,  will  dis- 
play a  certain  brain  image.  Levy  can  predict 
that  other  people  with  that  same  pattern 
will  make  the  same  mistakes  70  percent  of 
the  time. 

In  some  people  the  brain's  right  side  is 
more  active  than  the  left;  in  others  Just  the 


opposite.  Still  others  have  equal  activity  in 
both  hemispheres.  Because  the  left  brain  is 
thought  to  be  involved  with  language  and 
art.  the  right  brain  with  logic  and  nonverbal 
processes,  lopsided  activity  may  predispose 
people  to  certain  types  of  personalities. 
Levy  said. 

"We  have  data  indicating  that  these  indi- 
vidual differences  in  the  activation  levels  of 
the  hemispheres  are  correlated  with  person- 
ality characteristics,  cognitive  abilities  and 
things  like  that."  she  said. 

PET  can  also  pinpoint  receptors  on  brain 
cells  where  neurotransmitters  attach  to 
convey  their  messages.  Tagged  with  radioac- 
tive beacons,  transmitters:  or  substances 
that  mimic  them,  can  be  followed  to  specific 
cells  where  they  lock  in. 

The  receptor  is  Important  as  the  brain's 
link  to  the  outside  world.  It  is  also  the  weak- 
est point  in  the  brain;  receptor  malfunction 
is  responsible  for  most  mental  disorders. 

In  1973  three  teams  of  scientists  discov- 
ered the  first  receptor  in  animals,  the  opiate 
receptor.  Because  psychoactive  drugs  work 
at  receptors,  the  goal  of  researchers  Is  to  de- 
velop new  compounds  for  treating  mental 
disorders  that  either  block  or  enhance  the 
activity  of  receptors. 

The  first  human  receptors  examined  with 
PET  were  lit  up  in  the  brain  of  Dr.  Henry 
Wagner,  director  of  Nuclear  Medicine  and 
Radiation  Health  at  Johns  Hopkins'  School 
of  Public  Health.  Using  himself  as  a  guinea 
pig.  Wagner,  in  May.  1983.  was  injected  with 
radioactive  tracers  that  lit  up  his  dopamine 
receptors.  (Dopamine  is  an  important  neur- 
otransmitter that  is  involved  with  such 
things  as  emotions  and  initiation  of  move- 
ment. Excess  dopamine  receptors  in  one 
part  of  the  brain  have  l)een  linked  to  schizo- 
phrenia. )  About  a  year  later  he  did  the  same 
thing  to  image  his  opiate  receptors. 

"To  see  the  chemistry  in  your  brain  and 
to  be  able  to  relate  it  to  your  feelings  really 
makes  you  realize  that  there  are  chemical 
reactions  going  on  in  your  brain  that  affect 
your  behavior."  Wagner  said. 

He  and  neuroscientists  at  other  centers 
are  using  the  new  technology  to  learn  how  a 
person's  experiences  affect  transmitters  and 
how  these  chemical  messengers  in  turn 
affect  feeling,  thinking  and  behavior. 

A  person  who  is  learning  something  nice 
or  pleasant,  for  Instance,  may  be  rewarded 
with  a  squirt  of  enkephalins,  one  of  the 
brain's  own  opiate  transmitters. 

"When  you  present  that  idea  to  people, 
the  first  thing  they  -say  is  that  it  sounds  like 
a  gross  and  bizarre  oversimplification.  ' 
Wagner  said.  'Bui  it  certainly  affects  your 
behavior." 

Scientists  hope  this  path  may  lead  them 
to  understand  such  things  as  whether 
squirts  of  inappropriate  transmitters  cause 
aggression  or  violence.  Are  drug  addicts  who 
use  chemicals  that  plug  into  the  brain's 
opiate  receptors,  trying  to  make  up  for  a 
lack  of  enkephalin  rewards  from  an  impov- 
erished childhood? 

Wagner's  group  has  found  that  dopamine 
receptors  decline  with  age.  especially  in 
males.  Is  the  decline  of  dopamine  receptors 
what  causes  men  to  mellow  as  they  get 
older?  Could  this  explain  what  law  enforce- 
ment officials  have  long  observed,  that  ado- 
lescents who  commit  the  most  violent 
crimes  lose  their  violent  tendencies  as  they 
age? 

PET  scans  have  also  revealed  characteris- 
tic abnormal  patterns  in  the  brains  of 
people  with  panic  attacks  and  obsessive- 
compulsive  disorders. 

"Relating  brain  chemistry  to  mind  func- 
tion   is   an    unbelievable   ability."    Wagner 


said.  "We've  had  one  view  of  the  brain  from 
above  through  psychology,  sociology  and 
linguistics.  And  we  have  a  view  of  the  brain 
from  below  with  the  study  of  molecules, 
synapses  and  membranes.  Now  the  imaging 
devices  allow  us  to  Join  these  two  views."* 


MINORITY  ENTERPRISE 
DETVELOPMENT  WEEK 

•  Mr.  WEICKER.  Mr.  President,  once 
again  I  take  great  pleasure  in  recogniz- 
ing the  annual  celebration  of  "Minori- 
ty Enterprise  Development  [MED] 
Week. "  October  2  to  8.  1988.  The 
Small  Business  Administration  [SBA] 
and  the  Minority  Business  Develop- 
ment Agency  [MBDA]  are  sponsoring 
events  honoring  distinguished  minori- 
ty entrepreneurs  from  aroimd  the 
Nation  throughout  this  week  and 
these  business  owners  deserve  the 
highest  of  praise. 

The  Development  of  Minority- 
Owned  Businesses  is  key  to  ensuring 
economic  prosperity  for  all  in  our 
Nation.  And  I  urge  all  of  my  col- 
leagues to  give  serious  thought  to  this 
year's  MED  Week  theme,  "Business  to 
Business:  Strategies  for  the  Future." 
We  all  have  a  role  to  play  in  assuring 
that  minority-owned  businesses  con- 
tinue to  thrive  in  America  and  that  op- 
portunities to  enter  the  economic 
mainstream  are  just  as  available  to  mi- 
nority as  to  majority  entrepreneurs. 
The  complete  strategies  needed  to  ac- 
complish this  level  of  fairness  and 
parity  for  minority  business  are  yet  to 
be  designed  in  this  Nation  and  I  chal- 
lenge every  Member  of  Congress  to 
take  note  and  get  involved. 

I  believe  the  Senate  and  House 
Snuill  Business  Committees  have 
taken  a  step  in  the  right  direction  in 
proposing  new  legislation  to  reform 
the  Small  Business  Administration's 
Minority  Small  Business/Capital  Own- 
ership Development  Program,  com- 
monly referred  to  as  .8(a).  Last  week 
we  concluded  the  House-Senate  Con- 
ference on  the  8(a)  program.  This  is 
probably  the  best  known  Federal  Mi- 
nority Business  Program  across  the 
country  and  unfortunately  that  may 
be  the  case  more  for  the  abuses  that 
have  been  associated  with  it  than  with 
its  very  real  accomplishments.  Abuses. 
I  would  note,  which  have  been  perpe- 
trated in  most  instances,  not  by  mi- 
norities but  by  others  who  have 
sought  to  exploit  the  program  to  their 
own  ends.  And  there  were  the  usual 
cries  to  do  away  with  the  program,  but 
that  is  the  coward's  way  out.  Instead, 
we  reformed  it  in  a  number  of  signifi- 
cant ways. 

Under  the  new  legislation,  the  SBA 
is  authorized  to  hire  additional  staff  to 
aid  in  smoother  operation  of  the  pro- 
gram. This  should  make  it  possible  to 
cut  the  time  it  takes  for  processing 
new   applications   down   to   90   days. 
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compared  with  the  ctirrent  18  months 
to  2  years.  It  will  also  allow  a  more  eq- 
uitable distribution  of  personnel  to 
perform  the  business  development 
tasks  that  are  the  program's  major 
focus.  Larger  contracts  will  be  award- 
ed on  a  competitive  basis  and  partici- 
pants will  have  to  demonstrate  less  de- 
pendence on  sole-source  awards  in  the 
latter  years  of  the  program  by  compet- 
ing for  non-8(a)  contracts.  A  perennial 
weakness  of  this  program  has  been  the 
nimiber  of  contractors'  who  graduate 
having  experienced  little  or  no  in- 
volvement in  competitive  bidding  and 
in  many  instances  cannot  survive  in 
the  competitive  marketplace.  Partici- 
pation in  the  program  will  be  fixed  at 
9  years,  thus  insuring  that  firms  no 
longer  waste  valuable  resources  negoti- 
ating extensions. 

The  legislation  contains  two  other 
major  initiatives  designed  to  make 
more  Federal  contracting  opportuni- 
ties available  to  minority  Americans. 
It  sets  a  Govemmentwide  goal  of  5 
percent  contracting  with  minority 
businesses  beginning  in  fiscal  year 
1990.  roughly  double  the  current 
share.  And  it  encourages  prime  Feder- 
al contractors  to  live  up  to  their  com- 
mitments by  authorizing  agencies  to 
assess  monetary  damages  if  these  con- 
tractors fail  to  abide  by  their  good 
faith  goals  for  subcontracting  to  mi- 
nority businesses.  And  new  sanctions, 
civil  and  criminal,  are  established  to 
ensure  that  anyone  engaged  in  waste, 
fraud,  or  abuse  pays  a  very  high  price 
for  such  actions. 

Nearly  2  years  of  hard  work  by  com- 
mittee members  and  our  respective 
staffs  has  gone  into  this  legislative 
effort  to  make  the  8(a)  program  the 
best  it  can  be  and  I  believe  its  future  is 
greatly  stabilized  and  enhanced.  I 
commend  all  involved  for  their  com- 
mitment and  dedication  to  minority 
enterprise  development. 

Mr.  President,  while  this  legislation 
took  some  major  strides  for  minority 
business  development,  I  hasten  to  add 
we  have  a  long  way  to  go.  Of  the  more 
than  17  million  small  businesses  in 
this  Nation,  less  than  1  million  are 
owned  by  minorities,  and  over  90  per- 
cent of  that  number  are  small  sole 
proprietorships  or  mom  and  pop  oper- 
ations. Clearly,  there  is  much  to  be 
done  in  creating  strategies  that  pro- 
mote the  creation,  growth,  and  expan- 
sion of  minority  business  in  this  great 
Nation. 

I  congratulate  and  extend  best 
wishes  to  every  business  man  or 
woman  who  will  receive  an  award 
during  MED  week  as  well  as  the  many 
who  will  not  be  recognized  during 
these  events  but  who  continue  to 
struggle  to  make  a  difference  in  our 
Nation's  free  enterprise  system.* 
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THE  PARENTAL  AND  TEMPO- 
RARY MEDICAL  LEAVE  ACT  OF 
1988 

•  Mr.  WEICKER.  Mr.  President,  it  is 
with  regret  that  I  note  the  Senate  has 
failed  to  invoke  cloture  on  S.  2488,  the 
Parental  and  Temporary  Medical 
Leave  Act  of  1988.  As  an  original  co- 
sponsor  of  both  this  measure  and  the 
act  for  t)etter  child  care  bill,  now  a 
part  of  S.  2488,  I  know  how  hard  my 
colleague  from  Connecticut  has 
worked  to  gain  bipartisan  support  for 
these  two  important  pieces  of  legisla- 
tion. I  will  first  address  my  comments 
to  the  parental  leave  section  of  the 
legislation,  and  subsequently  to  the 
act  for  better  child  care  section. 

I  believe  the  parental  leave  bill 
would  promote  the  stability  and  eco- 
nomic security  of  families,  and  repre- 
sents an  appropriate  step  toward  ad- 
dressing the  demands  placed  on  em- 
ployees who  face  loss  of  their  jobs 
when  they  are  either  temporarily  dis- 
abled or  must  take  care  of  family 
members  when  an  unexpected  illness 
occurs.  As  a  result  of  the  modifications 
made  in  Senator  Dodd's  second  paren- 
tal leave  bill,  parents  are  allowed  10 
weeks  of  unpaid  leave  from  work 
within  a  2-year  period  upon  the  birth 
or  adoption  of  a  child,  assumption  of 
custody  of  a  foster  child,  or  upon  the 
serious  illness  of  a  child.  It  would  also 
allow  an  employee  to  take  up  to  13 
weeks  of  impaid  leave  over  1  year 
when  seriously  ill. 

This  bill  is  a  modest,  low-cost  means 
of  assisting  American  workers  to  cope 
with  crisis  family  situations,  without 
risking  the  loss  of  their  jobs. 

The  Parental  and  Medical  Leave  Act 
is  based  on  the  phUosophy  that  strong 
American  families  mean  a  stable  and 
productive  work  force  for  our  Nation. 
The  basic  issue  is  whether  a  parent 
should  be  forced  to  choose  between  his 
or  her  job,  and  the  necessity  of  caring 
for  a  new  or  seriously  ill  child. 

At  a  time  when  the  United  States  is 
struggling  to  stay  competitive  in  a 
world  market.  S.  2488  would  strength- 
en our  families,  our  economy,  and  our 
coimtry. 

Experts  agree  that  the  early  months 
of  life  are  crucial  to  a  child's  develop- 
ment—a time  when  infants  are  critical- 
ly in  need  of  their  parents  love  and  at- 
tention. S.  2488  permits  only  a  rela- 
tively short  amoimt  of  parental 
leave— 10  weeks  of  impaid  leave— 
which  is  a  smaU  amoimt  if  we  are  to 
assure  that  more  American  children 
grow  up  to  be  healthy,  self-sufficient, 
and  productive  citizens. 

I  am  particularly  pleased  that  the 
bill  contained  an  amendment  I  offered 
during  the  Labor  and  Human  Re- 
sources Committee  markup  of  the  bill. 
That  amendment  recognizes  that,  in 
circumstances  when  an  individual  has 
a  mental  or  physical  disability,  his  or 
her  need  for  parental  care  does  not 
end  upon  attaining  the  age  of  18.  In 


this  case,  parents  continue  to  have  an 
active  role  in  caring  for  their  sons  or 
daughters,  and  would  be  permitted  to 
take  leave  within  the  limitations  set 
forth  in  the  bill. 

The  percentage  of  adults  in  the  care 
of  their  working  parents  due  to  physi- 
cal or  mental  disabilities  is  growing. 
Because  more  disabled  individuals  are 
remaining  at  home  with  their  parents, 
many  of  whom  are  also  wage  earners, 
these  parents  must  balance  the  de- 
mands of  employers  with  the  needs  of 
their  disabled  child. 

As  my  colleagues  are  aware,  this  bill 
does  represent  a  compromise  between 
the  business  community  and  advocates 
on  behalf  of  children  and  families,  and 
it  is  most  unfortunate  that  the  Senate 
failed  to  invoke  cloture  on  a  measure 
that  would  greatly  protect  the  integri- 
ty of  working  families. 

With  regard  to  the  act  for  better 
child  care  legislation,  I  would  like  to 
make  the  following  observations.  This 
legislation  was  arrived  at  after  many 
months  of  hearings  and  consultations 
with  the  Alliance  for  Better  Child 
Care,  a  broad  range  of  child  care  pro- 
viders, parents,  and  other  concerned 
citizens.  It  is  a  good  bill  and  it  merited 
passage  now,  before  the  October 
recess.  Quality  child  care  for  Ameri- 
ca's children  cannot  wait. 

That  is  the  aim  of  this  bill:  Quality 
and  affordable  child  care.  Not,  as  I 
have  heard  it  unfairly  characterized, 
to  have  "the  Federal  Government  tell 
you  how  to  take  care  of  your  chil- 
dren." But  to  make  sure  care  outside 
the  home  is  available  to  those  who 
need  it.  Not  to  endorse  a  particular 
kind  of  lifestyle  or  a  particular  kind  of 
family,  but  to  make  sure  that  no 
family  is  forced  to  choose  between  a 
decent  living  and  decent  child  care. 

No  one  wants  to  bring  on  some 
"brave  new  world"  where  children  are 
taken  from  the  womb  and  cared  for  in 
identical  cribs  with  identical  cubicles. 
The  diversity  of  child  care  in  America 
will  be  enhanced,  not  diminished,  by 
this  bill.  So  will  the  power  of  individ- 
ual parents  to  decide  what  is  best  for 
their  children. 

Mr.  President,  it  is  estimated  that  by 
1995  two-thirds  of  all  preschool  chil- 
dren will  have  mothers  in  the  work 
force.  For  some,  having  a  career  is  a 
matter  of  choice.  But  for  three  moth- 
ers out  of  four,  it  is  also  a  matter  of 
necessity.  Without  that  second  pay- 
check—or, in  the  case  of  the  single 
mother,  her  sole  paycheck— these  fam- 
ilies could  not  make  ends  meet. 

This  title  of  S.  2488,  sometimes 
called  the  ABC  bill,  is  about  basics.  It 
is  about  quality.  We  all  know  there  are 
many  good  people  providing  child  care 
across  the  country.  They  want  the 
best  for  these  children  just  as  parents 
do.  Some  lack  the  resources  or  the 
know-how  to  do  the  best  job  possible. 
Other  providers  do  not  deserve  to  be 
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entrusted  with  the  care  of  our  most 
vulnerable  citizens  and  they  must  be 
wp^dcd  out 

This  bill  approaches  the  question  of 
quality  in  a  variety  of  ways.  It  makes 
funds  available  to  States  for  training 
and  technical  assistance  to  providers. 
It  requires  SUtes  to  periodically 
review  and  bring  up  to  date  their  li- 
censing standards.  Health  and  safety 
protections  would  be  strengthened  and 
consumer  education  programs  initiat- 
ed to  help  parents  make  Informed 
choices. 

The  ABC  bill  is  also  about  afford- 
ablllty.  Like  anything  worth  having, 
good  child  care  does  not  come  cheap. 
Costs  are  high,  averaging  $3,000  per 
child  per  year.  This  legislation  would 
provide  SUtes  with  funds  to  make 
child  care  financial  assistance  avail- 
able to  low-  and  middle-income  fami- 
lies, including  all  those  with  incomes 
up  to  115  percent  of  a  State's  median 
income,  adjxisted  for  family  size.  The 
size  of  this  subsidy  would  be  based  on 
a  sliding  scale  determined  by  the 
State.  And  the  State  would  have  final 
say  over  whether  the  money  goes  to 
the  parent  or  the  provider. 

Finally,  this  bill  is  about  availability. 
New  moneys  will  go  to  the  States  to 
establish  grant  and  low-interest  loan 
funds  to  start  up  and  expand  child 
care  programs.  A  portion  of  these 
moneys  can  be  used  to  recruit  and 
train  the  personnel  required  to  staff 
the  new  and  larger  facilities. 

That  brings  me.  Mr.  President,  to 
the  bottom  line.  The  Access  to  Better 
Child  Care  Act  promises  all  of  this  and 
more  for  an  authorization  of  $2.5  bil- 
lion. That  is  less  than  1  percent  of  the 
total  we  spend  on  defense  every  year. 
Yet  it  is  an  investment  that  will  do 
much  to  strengthen  our  families,  our 
work  force,  and  our  economy. 

Like  the  parental  leave  section  of 
this  legislation,  the  ABC  bill  is  pro  - 
family.  It  offered  us  an  opportunity  to 
go  beyond  talk  to  action.  I  deeply 
regret  that  the  Senate  preferred  inac- 
tion to  action,  but  this  will  not  be  the 
end  of  the  profamily  agenda:  It  is 
simply  the  beginning.* 


THE  20TH  ANNIVERSARY  OP  LA 
RAZA 

•  Mr.  BINGAMAN.  Mr.  President,  on 
Wednesday.  October  5,  I  had  the 
pleasure  of  being  honored  by  the  Na- 
tional Council  of  La  Raza  along  with 
nine  other  Senators  and  Representa- 
tives for  "outstanding  service  to  the 
Hispanic  Community"  at  La  Raza's 
20th  anniversary  dinner. 

Other  honorees  included  Senators 
Hatch  and  McCain,  and  Representa- 
tives Bahtlett,  Berman.  Bustamakti:, 
Pish.  Hawkins.  Kiloez.  and  Rooino. 

I  would  like  to  congratulate  La  Raza 
for  their  long  years  of  service  and  ac- 
complishment to  the  Hispanic  commu- 
nity. In  addition.  I  want  to  call  the  at- 


tention of  my  colleagues  to  the  well- 
received  remarks  of  my  colleague  from 
the  State  of  Arizona.  Without  objec- 
tion. I  ask  that  the  remarks  of  Senator 
McCain  be  printed  in  the  Rbcoro  fol- 
lowing my  remarks. 

The  remarks  follow: 
Remaucs  by  Scmator  John  McCain  Bkporz 

TH«  National  Council  or  L*  Raza's  20lh 

ANNIVntSAKY      CKLnRATION.      OCTOBKH      5. 

1988 

We  Americans  are  a  hopeful  people.  We 
believe  in  the  promise  of  a  better  tomorrow 
no  matter  how  content  or  discontent  we  are 
today.  Hope  Is  the  engine  of  our  successful 
society,  and  It  is  at  the  core  of  the  ambitions 
we  hold  for  ourselves  and  our  children. 

It  is  not  only  our  abundant  resources  and 
superior  technology  which  have  secured  so 
many  lasting  and  historic  achievements  for 
our  country.  Hope  has  made  us  a  brave 
people.  We  believe  America  is  a  special 
place— a  place  where  faith  In  the  individual 
has  released  a  greater  store  of  human  Initia- 
tive than  in  any  other  nation  in  history. 
Secure  in  that  belief,  we  undertake  great  en- 
terprises that  astonish  the  world  for  their 
bravery  and  their  hopefulness.  That  is  all 
the  explanation  necessary  for  our  return  to 
space  last  week.  We  returned  because  the 
courage  and  faith  of  the  Challenger  crew 
did  not  perish  with  them.  That  courage  and 
faith  returned  to  space  with  five  Americans 
on  board  the  Discovery. 

At  a  minimum,  government  should  do 
nothing  to  diminish  the  hopes  of  the 
people.  But  that  is  not  enough  in  a  country 
such  as  ours.  This  nation  is  dedicated  to 
such  great  endeavors  that  we  expect  more 
than  governmental  indifference  to  our  am- 
bitions. Yet.  neither  do  we  expect  unwanted 
interference  in  our  affairs.  We  desire  from 
our  government  neither  intolerance  nor  in- 
difference. We  desire  the  active  encourage- 
ment of  the  hopes  and  aspirations  of  all 
Americans.  We  desire  a  relationship  with 
our  government  that  helps  to  make  our  lives 
better,  and.  consequently,  makes  this  coun- 
try greater. 

This  relationship  is  rooted  in  the  under- 
standing that  we  are  still  building  a  nation. 
It  is  in  the  understanding  that  great  accom- 
plishments occur  in  the  process  of  building 
a  nation  and  not  in  its  conclusion.  The 
building  of  our  great  nation  is  not  the  work 
of  immigrants  from  one  or  two  countries.  It 
is  the  work  of  many  cultures. 

After  independence  and  union,  perhaps 
the  most  important  accomplishment  of 
Americas  founding  generatior  was  the 
preparation  of  the  country  to  become,  in 
Thomas  Paine's  words,  "an  asylum  for  man- 
kind," an  unprecedented  land  of  immi- 
grants. The  epic  migration  that  followed 
this  determination  has  no  parallel  in  history 
and  its  impact  on  our  development  is  impos- 
sible to  overestimate.  Our  religion,  politics, 
science,  arts,  industry,  and  agriculture  are 
the  work  of  a  multitude  of  cultures  all 
united  by  their  attraction  to  the  universal 
appeal  of  our  national  ideals— by  the  desire 
to  live  free  and  prosperous  lives.  The  for- 
tunes of  our  multi-cultural  heritage  are 
measured  in  the  success  of  our  democratic 
experiment,  aind  in  our  unrivaled  growth 
and  prosperity. 

Therefore.  I  believe  government  In  this 
country  must  encourage  the  aspirations  of 
every  American  and  help  them  to  prosper. 
We  begin  by  refusing  to  construct  barriers 
to  opportunity.  We  begin  with  the  provision 
of  equal  opportunity  to  every  culture  and 
every  Individual  in  America. 


We  do  this  not  only  as  an  act  of  national 
good  will.  Goodness  is  something  best  un- 
derstood between  each  Individual  and  Ood.  I 
am  not  talking  about  charity.  We  do  this  be- 
cause it  serves  the  Interest  of  the  entire 
nation.  America  is  still  a  vigorous  and  grow- 
ing land.  We  avail  ourselves  of  the  genius 
and  Industry  of  all  Americans  In  the  con- 
tinuing tradition  that  is  our  history. 

When  we  diminish  any  culture's  identifi- 
cation with  its  heritage,  we  erect  barriers  to 
opportunity  for  that  culture.  Furthermore, 
by  doing  so  we  deny  all  Americans  their  par- 
ticipation In  a  society  that  is  unique  for  the 
very  reason  that  it  has  multiple  points  of 
origin.  Why  should  we  now  cease  to  tolerate 
our  diversity,  when  that  very  diversity  has 
made  us  a  special  place?  It  is  not  In  any 
American's  Interest  to  do  so. 

Spanish  was  spoken  in  my  state  of  Arizo- 
na when  it  was  built  from  a  wilderness.  It 
has  an  equal  right  to  be  spoken  there  today. 
Spanish  culture  Influenced  the  making  of 
Arizona  society.  And  our  society  cannot  sus- 
tain its  character,  absent  that  Influence 
today.  Government  in  America  must  make 
its  decisions  with  appreciation  for  the 
strength  provided  the  country  by  our  diver- 
sity. Jose  Marti  believed  that:  "The  spirit  of 
a  government  must  be  that  of  the  country 
.  .  .  Government  is  nothing  but  the  balance 
of  the  natural  elements  of  a  country." 

We  provide  no  balance  in  the  favoring  of 
one  culture  or  one  language  over  another. 
We  provide  no  balance  by  refusing  from  any 
culture  its  unique  contribution  to  our  na- 
tional well-being.  America  would  no  longer 
be  an  unfinished  nation.  America  would  no 
longer  be  a  special  place.  We  would  instead 
begin  the  era  of  our  decline. 

Proficiency  in  English  is  necessary  to 
prosper  throughout  Ihs  great  country.  This 
is  undeniable.  But  proficiency  in  English 
does  not  require  the  abandonment  of  any 
other  language  or  culture.  On  the  contrary, 
to  refuse  the  use  of  a  native  language  as  a 
tool  for  teaching  another  makes  learning 
more  difficult  than  it  need  be. 

We  ought  to  be  concerned  with  the  ade- 
quate funding  encouragement  of  programs 
which  promote  English  proficiency  within 
Hispanic  communities,  among  the  young 
and  the  old,  rather  than  waste  time  in  need- 
less worry  that  one  language  threatens  the 
integrity  of  another.  There  is  no  basis  in  our 
history  for  such  concern.  Our  nation  and 
the  English  language  has  done  quite  well 
with  Chinese  spoken  in  California,  German 
in  Pennsylvania.  Italian  in  New  York,  Swed- 
ish in  Minnesota  and  Spanish  throughout 
the  Southwest  I  fail  to  see  the  cause  for 
alarm  now.  It  places  one  culture  at  a  disad- 
vantage while  favoring  another.  It  restricts 
opportunity  and  diminishes  hope.  It  makes 
us  a  smaller  country. 

I  prefer  to  live  in  a  bigger  place.  I  prefer 
to  live  in  a  growing  America,  as  proud  of  its 
diversity  as  it  is  of  the  ideals  that  unite  us.  I 
prefer  to  live  in  a  country  that  seeks  the 
participation  of  all  its  citizens  in  a  national 
enterprise  to  sustain  the  special  character 
of  America.  I  prefer  to  live  in  a  hopeful 
country. 

I  hope  that  is  why  you  have  honored  us 
tonight.  I  have  every  intention  of  remaining 
worthy  of  that  honor. 
Thank  you.* 


INFORMED  CONSENT: 
WASHINGTON 

•  Mr.  HUMPHREY.  Mr.  President,  I 
again  present  to  this  body  letters  in 
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favor  of  my  informed  consent  legisla- 
tion, S.  272  and  S.  273,  something  I 
have  vowed  to  do  daily  until  a  persist- 
ent injustice  toward  women  has 
ceased. 

The  letters  follow: 

Seattle,  WA.  February  10. 1987. 

Dear  Sir:  I  was  counseled  at  a  family 
planning  center  that  my  "pregnancy  tissue" 
was  Just  a  blob  of  cells. 

Imagine  my  surprise  when  someone  told 
me  just  prior  to  my  scheduled  abortion  that 
my  5  week  fetus  had  a  heart  beating!  Yes;  it 
was  enough  to  stop  what  would  have  been 
the  greatest  mistake  of  my  life.  I  love  my 
daughter  very  much.  I  have  never  been  on 
welfare  and  I  shudder  to  think  how  I  would 
have  felt  to  find  out  after  an  abortion  what 
I  had  done. 

Please   push    Informed   consent   for   the 
women  as  well  as  the  babies. 
Sincerely. 

I  Sharon  Hegartt. 

Milton.  WA,  June  6,  1986. 

Dear  Semator  Humphrey:  As  a  young  girl 
shortly  after  my  sixteenth  birthday  I  made 
a  decision  that  has  greatly  impacted  my  life. 
I  chose  to  end  the  life  of  my  unborn  child. 

The  abortion  procedure  was  terrifying  and 
far  from  painless  leaving  me  with  many 
emotional  scars.  The  added  tragedy  is  the 
lack  of  knowledge  that  preceded  my  deci- 
sion. I  was  counseled  by  planned  parent- 
hood yet  no  information  was  given  about 
the  ramifications  both  physical  and  emo- 
tional peri;aining  to  abortion. 

I  question  the  motives  of  anyone  who  de- 
liberately choose  to  keep  young  women  ig- 
norant. My  life  and  the  choice  I  had  to 
make  could  have  been  drastically  altered. 
My  years  of  suffering  to  overcome  guilt 
caused  alcohol  abuse  and  Anorexia  Nervosa. 
Women  today  need  to  know  what  they  are 
doing  when  they  choose  to  destroy  their 
unborn  children.  My  hope  is  for  abortion  to 
stop,  but  until  that  day  comes  isn't  it  ethical 
that  correct  information  be  given  to  anyone 
going  through  a  surgical  procedure? 

Sir  I  urge  you  to  consider  this  problem 
and  make  it  a  priority.  Lets  move  forward 
with  Informed  Consent! 
Sincerely. 

Patty  Christofferson. 

Mercei  Island.  WA.  February  10,  1987. 

Dear  Senator  Humphrey:  I  am  35  years 
old  today.  In  1970  I  had  an  abortion  in 
Renton.  Washington  after  confiding  in  a 
"College  Campus  House  Mother".  Since  it 
was  illegal  there  and  there  was  no  counsel 
or  information.  The  reason  I  am  writing  is 
to  let  you  know  that  after  marrying.  5  years 
later.  I  suffered  infertility  and  two  miscar- 
riages. After  tremendous  grief  and  heart- 
ache. I  have  been  blessed  with  two  beautiful 
daughters.  Maybe  I  would  have  had  the 
same  troiA>le  conceiving  and  carrying  a 
child  to  term,  maybe  not.  I  offer  this  as  an- 
other statistic. 

It  is  my  hope  that  other  scared  teen-age 
girls  will  not  be  rushed  into  abortions  where 
the  long-term  consequences  are  not  ex- 
plained. We  need  informed  consent  of 
women  considering  an  abortion. 

Thank   you   for  requesting  the   public's 
input  on  this  issue. 
Sincerely. 

T.  Frederick. 

Federal  Way,  WA  June  5. 1986. 
Dear  Senator  Humphrey:  I  was  a  teen- 
ager living  at  home  when  I  discovered  I  was 


pregnant.  It  was  In  the  12th  week  of  my 
pregnancy  that  I  told  my  parents.  They 
were  obviously  upset  and  nothing  was  said 
until  the  next  day  when  my  mother  phoned 
from  her  office  and  told  me  to  meet  her  at  a 
women's  clinic  downtown. 

The  waiting  In  the  outer  office  was  long 
and  silent.  I  assumed  I  was  there  for  a 
second  opinion.  Not  until  the  doctor  had 
placed  the  seaweed  compound,  which  dla- 
lates  the  cervix,  inside  and  turned  to  com- 
ment as  to  what  he'd  done  and  why.  did  I 
even  know  what  was  planned  for  the  follow- 
ing day. 

1  was  never  informed  about  abortion,  what 
it  would  entail  physically  and  certainly 
nothing  was  mentioned  about  the  mental 
and  emotional  anguish  I  would  experience. 
The  anniversary  dates  of  the  abortion  and 
the  expected  due  date  brought  on  great  de- 
pression for  years.  Only  the  compassion  and 
healing  power  of  Jesus  Christ  could  mend 
the  woimds  I'd  received. 

I  share  my  experience  with  others  that 
not  only  the  life  of  an  unborn  child  may  be 
spared  but  also  to  prevent  someone  else 
from  experiencing  the  anguish  I  felt. 

Abortion  does  effect  every  life  it  touches. 
Please,  help  stop  abortion. 
Sincerely. 

Deborah  Libby.* 


AN  ADDRESS  BY  ENRIQUE  V.  IG- 
LESIAS,  PRESIDENT  OF  THE 
INTER-AMERICAN  DEVELOP- 

MENT BANK 

•  Mr.  BRADLEY.  Mr.  President.  I  ask 
that  I  may  insert  a  timely  and  impor- 
tant statement  from  the  person  who. 
as  Uruguay's  Foreign  Minister,  helped 
launch  the  Uruguay  Round  of  multi- 
lateral trade  talks  and  who  as  Presi- 
dent of  the  Inter-American  Develop- 
ment Bank,  may  help  us  resolve  the 
debt  crisis  that  has  engulfed  Latin 
America.  All  who  are  interested  in  the 
economic  future  of  our  southern 
neighbors  and  the  future  of  our  rela- 
tions with  them  will  want  to  pay  close 
attention  to  the  speech  he  recently  de- 
livered to  the  National  Press  Club. 
The  address  follows: 

Address  by  Mr.  Enrique  V.  Iglesias,  Presi- 
dent OF  THE  Inter-American  Development 
Bank,  the  National  Press  Club,  Wash- 
ington. DC,  September  13,  1988 
Ladies  and  Gentlemen,  as  President  of  the 
Inter-American   Development   Bank,   I   am 
very  pleased  to  have  this  opportunity  to  ad- 
dress you  today,  at  a  time  that  is  so  difficult 
and  challenging  for  Latin  America  and  the 
Caribbean,  as  well  as  for  the  institution 
which  I  head. 

The  Inter-American  Development  Bank 
was  established  some  30  years  ago— a  prod- 
uct of  the  creativity  and  solidarity  of  the 
Americas— for  the  specific  purpose  of  sup- 
porting and  furthering  the  economic  and 
social  development  of  Latin  America.  The 
Bank  broke  much  new  ground  with  innova- 
tions in  the  areas  of  international  financial 
and  technical  cooperation  and  in  the  mecha- 
nisms for  providing  assistance  to  the  coun- 
tries of  the  region. 

The  challenge  facing  the  Bank  today  as  in 
the  past,  is  to  understand  the  problems  of 
growth  and  development  in  Latin  America 
and  to  do  its  part  to  overcome  them  iimova- 
tively  and  with  fresh  insight  by  mobilizing 


collectively  the  efforts  of  all  its  member 
countries. 

Today.  I  want  to  focus  on  the  economic 
situation  of  Latin  America.  These  are  criti- 
cal, difficult  times.  Economic  problems  are 
taking  on  social  and  political  dimensions. 
While  we  Latin  Americans  try  to  cope  with 
our  crisis,  a  process  of  profound  global  eco- 
nomic and  political  change  is  under  way.  If 
we  are  not  successful,  the  tide  may  escape 
us. 

times  of  crisis 

More  than  one  observer  has  described  the 
1980s  as  a  lost  decade  for  Latin  America. 
And.  for  the  overwhelming  majority  of  the 
countries  in  the  region,  indeed  it  has  been. 
Two  sUtistics— the  declining  standard  of 
living  and  the  drop  In  investment— offer 
dramatic  testimony  to  this  fact. 

The  per  capita  Income  of  the  average 
Latin  American  is  9  percent  lower  today 
than  it  was  in  1980.  This  is  the  average.  In 
some  countries  the  standard  of  living  has 
slipped  back  to  what  it  was  20  years  ago.  It 
does  not  take  much  imagmation  to  realize 
that  behind  this  statistic  are  plummeting 
real  wage  levels,  soaring  unemployment 
(some  of  it  open,  some  hidden),  increased 
levels  of  marginality  and  acute  poverty— In 
short,  an  erosion  of  every  measure  of  social 
well-being.  Today,  one-third  of  Latin  Ameri- 
ca's population— 130  million  people— live  in 
dire  poverty. 

The  second  indicator  is  no  less  dramatic. 
The  average  investment  rate  in  Latin  Amer- 
ica in  the  1970s  was  24.5  percent.  Today  it  Is 
barely  16.5  percent.  I  cannot  stress  enough 
how  serious  this  is  In  terms  of  the  eventual 
impact  on  the  future  productive  capacity 
and  the  erosion  of  human  capital.  In  some, 
perhaps  many  cases,  the  real  Investment 
rate  is  not  even  enough  to  replace  capital 
that  Is  depleted.  The  resurgence  of  econom- 
ic growth  In  our  countries  is  Impossible 
when  investment  rates  are  this  low. 

Equally  severe  and  just  as  Important  has 
been  the  erosion  of  investment  In  the  re- 
gion's people— its  "human  capital"- as  ex- 
penditures in  health,  education,  and  nutri- 
tion have  been  severely  cut  in  this  decade. 
Unfortunately  this  means  that  the  costs  of 
this  economic  crisis  will  continue  to  be  paid 
by  new  generations  of  Latin  Americans. 

These  economic  factors  have  not  occurred 
in  a  social  vacuum.  Sudden,  uncontrollable 
outbursts  of  inflation  hit  hardest  at  the 
most  vulnerable  people  in  society,  and  have 
a  highly  regressive  impact  on  the  distribu- 
tion of  income.  Economic  and  political  Insta- 
bility continue  to  fuel  capital  flight,  a  long- 
standing scourge  of  Latin  America's  econo- 
my, and  to  discourage  private  investment, 
both  domestic  and  foreign. 

Many  countries  in  the  region  have  re- 
gained democracy  only  recently.  The  over- 
lapping economic  and  social  problems  strike 
at  the  very  foundations  of  democratic  na- 
tions—old and  new  alike.  Our  democracies 
face  mounting  social  expectations  that 
cannot  be  met  because  of  economic  circum- 
stances, and  this  simply  adds  to  discourage- 
ment and  frustration  that  undermine  the 
difficult  tasks  of  rebuilding  democratic  In- 
stitutions and  restoring  a  democratic  way  of 
life. 

the  roots  of  the  crisis 
How  can  today's  crisis  be  explained  in  a 
region  that  is  so  abundantly  blessed  with 
human  and  natural  resources,  and  has  so 
many  economic  and  social  achievements  to 
its  credit? 

It  is  not  easy  to  explain  the  crisis  of  the 
1980s  without  sounding  simplistic.  There  is 
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a  t«mptmtion  to  explain  problems  from  a 
purely  economic  standpoint,  disregarding 
social  and  political  factors,  or  without 
taking  into  account  the  international  con- 
text and  Latin  America's  interdependence 
with  the  rest  of  the  world. 

But,  if  Latin  American  history  says  any- 
thing to  the  sharp  observer,  it  is  to  beware 
of  generalizations.  Nevertheless,  I  venture 
to  say  that  the  crisis  of  the  1980s  has  been 
the  result  of  three  main  factors,  whose  in- 
tensity has  varied  from  country  to  country, 
but  which  in  one  way  or  another  have  con- 
tributed to  the  problem  in  most  of  the  coun- 
tries in  the  region. 

(a)  The  first  root  cause  of  the  crisis  is  the 
legacy  of  past  patterns  of  economic  and 
social  development. 

On  balance,  this  legacy  has  been  positive. 
Latin  America  today  is  very  different  from 
what  it  was  immediately  after  the  Second 
World  War.  The  volume  and  diversity  of  its 
output,  as  well  as  qualitative  indicators  of 
economic  and  social  dvelopment.  all  attest 
to  this. 

However,  our  past  legacy  also  contributed 
to  distortions  and  imbalances  in  the  devel- 
opment of  the  various  sectors  of  the  econo- 
my, to  malfunctioning  of  the  pricing  system, 
to  development  that  was  excessively  inward- 
looking.  It  fostered  large  scale  inefficiencies, 
and  macroeconomic  policies  that  fueled 
rampant  inflation,  to  mention  but  a  few  of 
the  serious  economic  distortions  we  have 
seen. 

These  distortions  overlapped  one  another, 
and  made  it  extremely  difficult  to  lay  the 
foundations  for  development  that  is  lasting. 
stable,  and  socially  just.  and.  above  all,  that 
is  able  to  reduce  the  regions  vulnerability 
to  changes  in  the  international  environ- 
ment. 

We  entered  the  1980s  with  this  burden  of 
the  past  and  without  having  experienced 
hard  times.  Moreover,  the  ease  with  which 
our  countries  could  borrow  in  the  1970s 
made  it  possible  to  put  off  the  inevitable 
day  of  reckoning.  And,  although  we  man- 
aged to  buy  time,  in  the  end  we  could  not 
avoid  the  hardships  we  are  now  experienc- 
ing—quite the  contrary,  we  made  the  situa- 
tion worse  by  going  into  debt. 

(b)  Of  course,  the  second  root  cause  of  the 
crisis  of  the  1980s  was  this  borrowing  during 
the  1970s.  Latin  America's  external  debt, 
which  stood  at  $190  billion  in  the  late  1970s, 
has  risen  to  some  $420  billion  today. 

This  accumulation  of  debt  was  made  possi- 
ble through  an  unhappy  combination  of 
laxity  in  international  financial  circles  that 
resulted  from  the  flood  of  petrodollars  that 
the  international  fiiumcial  centers  wished  to 
recycle,  and  Latin  American  countries'  appe- 
tite for  external  resources.  Unfortunately, 
only  a  small  portion  of  these  external  re- 
sources was  used  for  productive  Investment. 

As  a  result.  It  is  even  more  difficult  today 
to  generate  the  internal  savings  and  foreign 
exchange  necessary  to  service  the  debt.  Ex- 
ternal debt  service  currently  absorbs  4  to  5 
percent  of  Latin  America's  gross  domestic 
product.  Interest  payments  over  the  last 
five  years  have  totaled  $150  billion— an 
amount  equivalent  to  an  entire  year's  in- 
vestment for  the  region  as  a  whole. 

The  consequences  of  the  external  debt 
burden  are  seen  at  two  levels:  (1)  countries 
have  been  forced  to  reduce  their  Imports  to 
a  minimum  in  order  to  generate  trade  sur- 
pluses that  would  produce  foreign  exchange 
to  cover  debt  service  requirements:  (2)  do- 
mestic savings  that  might  be  directed  to 
productive  investment  have  been  reduced 
and  the  funds  diverted  to  foreign  creditors. 


In  both  cases,  a  further  slowdown  of  eco- 
nomic growth  has  resulted. 

(c)  The  third  root  cause  of  today's  crisis  Is 
that  Latin  America— which  has  always  been 
highly  vulnerable  to  international  forces- 
could  not  remain  aloof  from  the  profound 
changes  that  are  taking  place  in  the  inter- 
national arena. 

In  the  early  1980s,  the  repercussions  of 
the  historic  inflationary  trends  in  the  inter- 
national economy  raised  real  interest  rates 
to  previously  unheard  of  levels.  Since  then, 
terms  of  trade  for  Latin  America  have  been 
highly  unfavorable,  deteriorating  by  15  per- 
cent between  1983  and  1986.  with  a  slight  re- 
covery—by Just  over  2  percent— in  1987. 

In  addition,  private  flows  of  financing 
dried  up  and  there  was  a  resurgence  of  trade 
protectionism  In  1981  the  region  received  a 
net  inflow  in  the  order  of  $38  billion.  In 
1985  the  inflows  fell  to  just  $3.4  billion,  and 
have  risen  since  to  around  $11  billion  a  year. 

In  spite  of  positive  and,  indeed,  visionary 
political  approaches  taken  in  favor  of  great- 
er openness  in  international  trade,  there  is  a 
continuing  tendency  towards  administered 
or  protected  trade,  especially  in  areas  of 
vital  importance  to  Latin  America,  like  agri- 
culture. 

In  addition,  the  world  is  undergoing  pro- 
found rapid  change,  with  especially  sharp 
and  unpredictable  changes  in  the  realm  of 
technology.  In  the  face  of  all  of  these  new 
developments,  the  comparative  economic 
advantages  that  we  Latin  Americans 
thought  we  would  always  enjoy  are  rapidly 
disappearing. 

There  is  an  economic  reality  in  the  world 
that  goes  beyond  ideologies  and  economic 
systems,  and  drives  all  countries  in  an 
never-ending  cycle  of  competition,  adapta- 
tion and  change  in  an  increasingly  interde- 
pendent world.  But  Latin  America  today 
does  not  yet  have  the  flexibility  it  needs  to 
adjust  to  these  trends  from  which  our  eco- 
nomic interdependence  will  permit  no  coun- 
try to  escape.  Instead,  the  region  has 
become  more  and  more  vulnerable  to  exter- 
nal events  during  these  past  few  years. 

ADJUSTMENT  OP  THE  1980S 

For  Latin  America,  this  vulnerability  has 
meant  costly  and  painful  adjustments.  In 
some  cases,  adjustment  hsis  been  deliberate. 
In  others,  it  has  been  forced  by  circum- 
stances. 

The  first  line  of  battle  in  the  adjustment 
process  has  been  the  balance  of  payments. 
Latin  America  has  been  forced  to  build  up 
trade  surpluses  to  service  most  of  its  accu- 
mulated public  and  private  external  debt. 
And  remember,  too,  that  in  response  to  pre- 
vailing conditions,  Latin  American  govern- 
ments have  assumed  responsibility  for  pri- 
vate debt  as  well  as  public  debt. 

Debt  service  has  had  a  profound  impact 
on  government  budgets,  aggravating  public 
sector  deficits— despite  efforts  to  reduce  ex- 
penditures—fueling inflation  and  making  it 
necessary  to  cut  expenditures,  particularly 
investment. 

The  shrinking  of  internal  economic  activi- 
ty, the  reduction  of  capital  and  social  ex- 
penditures, together  with  increased  infla- 
tionary pressures,  are  the  most  apparent 
negative  results  of  the  adjustment  process. 
But  not  all  the  effects  have  been  unfavor- 
able. Some  of  the  policies  adopted  to  cope 
with  the  crisis  should  be  seen  as  positive 
and  auspicious  for  the  region. 

For  example,  in  many  countries  we  are 
seeing  a  boom  in  exports  with  both  the 
volume  and  variety  of  exports  increasing. 
This  has  happened  because  of  greater  dyna- 
mism in  the  export  sector  as  well  as  because 


of  changes  In  macroeconomic  policies. 
Where  in  the  past  countries  maintained 
overvalued  exchange  rates,  now  currencies 
tend  to  be  undervalued.  A  number  of  Incen- 
tives to  export  have  been  implemented.  This 
represents  an  historic  change  of  course  for 
Latin  America,  and  is  clear  evidence  that 
the  region's  participation  in  the  world  econ- 
omy will  be  very  different  in  the  future. 

The  role  of  the  State  is  also  coming  under 
close  scrutiny  with  a  view  to  increasing  the 
State's  efficiency,  t>oth  in  administering 
public  enterprises,  sometimes  by  transfer- 
ring them  to  the  private  sector,  and  in  deliv- 
ering needed  services  like  health  and  educa- 
tion. 

Let's  not  forget,  finally,  that  some  coun- 
tries have  been  successful  in  handling  their 
macroeconomic  policies,  and  this  has  bol- 
stered confidence  and  encouraged  capital  re- 
patriation and  private  foreign  investment. 
In  short,  despite  the  economic  and  social 
setbacks  that  most  Latin  American  coun- 
tries have  been  dealt,  the  crisis  has  pro- 
duced certain  reactions  that  have  resulted 
in  change  for  the  better. 

THE  NEED  POR  DYNAMIC  GROWTH 

Now  it  is  plain  that  after  several  years  of 
continuing  adjustment,  the  region  has  to 
get  back  on  the  road  to  dynamic  economic 
and  social  development.  If  it  does  not, 
present  economic  imbalances  may  worsen, 
and  this  would  have  serious  social  and  polit- 
ical consequences. 

The  players  themselves  have  the  capacity 
to  act.  As  evidence  of  this,  we  have  only  to 
look  at  the  progress  made  on  a  great  many 
fronts  in  recent  decades,  and  the  admirable 
ability  of  the  region's  nations  to  respond  to 
the  crisis  that  has  plagued  their  economies 
in  the  nineteen-eighties.  The  region  can  be 
equally  responsive  where  regional  coopera- 
tion is  concerned. 

It  would  be  an  injustice  to  dwell  on  the 
obstacles  or  difficulties  that  have  hindered 
integration  attempts.  Any  reference  to  such 
difficulties  should  serve  simply  as  a  point  of 
departure  for  a  clearer  delineation  of  the 
much  that  could  be  accomplished  if  new  life 
were  breathed  into  cooperation  efforts.  The 
past  is  past:  but  it  is  well  to  remember  that 
the  gains  made  in  earlier  cooperation  initia- 
tives are  anything  but  negligible. 

We  also  are  witnessing  a  new,  pragmatic 
approach  to  regional  cooperation,  in  which 
far  more  realistic,  effective  modes  of  action 
are  being  sought.  This  augurs  extremely 
well  for  the  future  of  regional  ventures. 

These  national  and  regional  capabilities 
now  must  be  twlstered  through  thoughtful 
international  cooperation  efforts,  motivated 
by  the  mutal  benefits  that  can  be  expected 
to  accure  when  Latin  America  takes  its 
place  as  a  strong,  vibrant  player  in  the 
international  concert  of  nations. 

THE  PATH  PORWARD: 

(a)  Internal  effort  and  transformation: 

We  admit  that  solutions  to  the  problems 
of  Latin  American  development  today 
cannot  be  found  by  the  traditional  approach 
of  looking  only  at  external  aspects. 

What  are  at  stake  are  our  historical 
models  of  growth  and  the  traditional  ways 
in  which  we  fit  Into  the  world  economy. 
Latin  America  is  challenged  to  adopt  an  ag- 
gressive policy  of  economic  modernization 
and  commitment  to  social  equity.  Each 
country  may  devise  its  own  approach,  ac- 
cording to  its  particular  circumstances,  but 
all  must  be  aggressive  in  their  pursuit  of 
modernization  and  social  equity. 

The  failures  and  successes  of  recent  years 
and  prevailing  world  trends  have  already 
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signaled  the  changes  that  are  necessary. 
Latin  America  cannot  ignore  world  trends 
without  running  the  risk  of  finding  itself 
left  out  of  the  modernization  processes  on 
which  its  economy  depends  and  for  which 
vast  segments  of  its  population  are  clamor- 
ing. 

Recognizing  the  differences  among  our 
countries,  the  widely  needed  changes  are: 

(DA  significant  increase  in  the  overall 
productivity  of  the  economic  system,  both 
the  public  and  private  sectors. 

(2)  A  substantial  increase  In  internal  sav- 
ings and  investment  which,  as  a  result  of 
the  crisis  and  particularly  debt-service  re- 
quirements, have  fallen  to  leavels  that  do 
not  permit  maintenance  of  even  minimal 
rates  of  economic  growth  or  social  well- 
being. 

(3)  A  new  role  in  the  international  mar- 
ketplace, based  on  an  increase  in  the  volume 
and  variety  of  our  trade  in  goods  and  serv- 
ices. 

(4)  Profound  improvements  In  the  train- 
ing and  development  of  our  human  re- 
sources and  in  the  way  modem  technology 
is  incorponated  into  the  productive  process, 

(5)  A  social  policy  that  will  help  cushion 
the  impact  and  distribute  the  burden  of  ad- 
justment fairly  among  all  segments  of  the 
population.  Emergency  social  policies  with 
precise  objectives  are  especially  and  urgent- 
ly needed  to  parallel  the  process  of  change. 

The  effort  will  differ  from  country  to 
country,  but  to  one  degree  or  another  it  will 
have  to  iBcorp>orate  three  basic  lines  of 
policy: 

(DA  coherent  macroeconomic  policy  that 
will  promote  a  productive  system  that  stim- 
ulates creative  market  forces  and  deflates 
inflationary  pressures  through  a  system  of 
rewards  and  p>enalties  that  fosters  produc- 
tion and  discourages  speculation. 

(2)  Comprehensive  reform  of  the  State 
that  not  only  will  elimimates  its  structural 
deficits,  which  currently  are  a  great  source 
of  loss  of  internal  savings,  but  changes  the 
scope  of  its  activities  so  as  to  improve  over- 
all public  sector  efficiency.  This  does  not 
Just  mean  that  the  State  should  be  smaller. 
It  means  that  it  should  play  an  active  role 
in  guiding  development  processes  without 
substituting  pri\ate-sector  activity  unneces- 
sarily. 

(3)  An  export  culture  that  envisages:  (i) 
promoting  regional  integration  as  a  means 
of  increasing  trade  and  not  simply  as  an  un- 
productive diversion  of  trade:  (ii)  expanding 
and  diversifying  the  volume  of  products  ex- 
portable to  world  markets.  Regional  coop- 
eration and  integration  must  be  fostered 
with  renewed  pragmatism.  It  should  not 
only  serve  its  specific  purposes,  but  it 
should  provide  a  base  to  developing  exports 
outside  the  region.  Integration  should  not 
substitute,  but  must  complement,  the 
export  effort  and  facilitate  the  penetration 
of  external  markets. 

Given  the  severity  of  the  economic  and 
social  problems,  and  the  vastness  of  tasks 
that  confront  our  countries,  solutions  will 
not  come  With  a  magic  wand.  We  need  a 
deep-seated  structural  change,  aided  by  a 
policy  of  international  cooperation  that  is 
commensumte  with  the  needs  of  a  region 
that  can  and  must  play  a  relevant  role  in 
the  dynamics  of  the  western  world. 

Allow  me  to  expand  on  this  idea: 

INTCRMATIONAL  COOPERATION 

A  key  point  in  analyzing  and  appreciating 
the  region's  problems  is  that  international 
cooperation  complements  internal  efforts,  it 
caimot  replace  them. 


It  would  be  inconceivable  to  expect  that 
the  enormous  investment  effort  required  by 
the  growth  process  could  be  financed  with- 
out a  vigorous  increase  in  internal  savings 
or  that  the  process  of  modernization  could 
go  ahead  without  a  greater  opening  outward 
through  renewed  effort  to  export  more  and 
to  import  more.  All  the  structural  reforms 
on  which  we  have  to  keep  on  working  must 
keep  these  objectives  in  sight. 
,  At  the  same  time,  we  cannot  ignore  the 
fact  that  the  active  transfer  of  resources  to 
service  the  debt.  In  the  absence  of  a  cooper- 
ative international  effort  to  reduce  that 
transfer  and  a  significant  inflow  of  fresh 
capital  could  drag  certain  countries  into  a 
vicious  circle  of  prolonged  stagnation  and 
increasing  social  tension  which  will  drasti- 
cally reduce  their  ability  to  pursue  adjust- 
ment processes. 

Thus,  the  interdependence  of  the  prob- 
lems and  global  interests  that  unite  the 
debtor  countries  and  the  international  com- 
munity oblige  us  to  view  the  adjustment 
process  and  renewed  international  coopera- 
tion as  parallel  and  mutually  reinforcing 
processes. 

These  are  three  key  factors  that  make  a 
continuing  review  of  today's  problems  in 
regard  to  international  cooperation  essen- 
tial: the  external  debt,  international  trade, 
and  the  inflow  of  capital  from  abroad, 
(a)  The  external  debt- 

Without  a  doubt,  this  continues  to  be  the 
most  pressing  problem  facing  the  region, 
and  Indeed  it  is  widely  regarded  as  such  in 
the  debtor  countries. 

I  have  already  discussed  the  magnitude  of 
the  problem,  its  implications  in  regard  to 
the  transfer  of  resources  abroad,  and  its 
strong  effect  on  increasing  inflationary 
pressures  in  some  of  the  most  heavily  in- 
debted countries.  We  have  also  seen  how 
the  international  environment  has  been  ad- 
versely affected  in  some  cases  when  the 
terms  of  trade  have  worsened,  as  has  hap- 
pened over  most  of  the  decade,  or  when  in- 
terest rates  rise.  The  increases  of  the  past 
15  months,  amounting  to  2.5  percent,  have 
for  the  region  as  a  whole  meant  an  addition- 
al transfer  on  the  order  of  seven  billion  dol- 
lars. 

Neither  the  debtor  countries  nor  the 
international  community  has  stood  on  the 
sidelines  as  this  problem  unfolded.  Quite 
the  contrary.  Since  1982  the  external  debt 
problem  has  resulted  in  policy  initiatives 
that  have  made  the  issue  an  extraordinarily 
dynamic  one.  This  is  a  positive  feature  and 
one  that  offers  encouragement  to  press  for- 
ward with  new  efforts. 

Refinancing  packages  offering  fresh  re- 
sources, longer,  deadlines,  reduced  interest- 
rate  spreads  and  commissions,  the  creation 
of  a  secondary  market  for  discounting  the 
debt  or  converting  it  into  assets:  these  are 
all  continuing  to  fuel  the  dynamic  process 
of  finding  new  alternatives  for  dealing  with 
the  debt  problem.  And  it  has  to  be  recog- 
nized that  this  dynamic  negotiating  proc- 
ess—and especially  the  profound  internal 
adjustments  made  by  the  debtor  countries- 
have  succeeded  iri  averting  havoc  in  the 
international  financial  system. 

Nevertheless,  we  are  far  from  having 
achieved  the  stated  objectives  of  the  man- 
agement of  the  debt  problem,  namely  to 
sustain  adequate  rates  of  growth  and  reduce 
excessive  levels  of  debt.  In  nominal  terms. 
the  debt  is  continuing  to  increase. 

Some  countries  have  managed  to  cope 
with  debt  service  and  still  achieve  accepta- 
ble rates  of  economic  growth.  In  most  coun- 
tries, however,  the  economy  continues  to 


stagnate  and  social  conditions  continue  to 
worsen.  Relations  between  debtors  and 
banks  have  not  been  normalized,  and  con- 
cern and  frustration  are  evident.  This  is 
why  we  have  to  keep  on  devising  new  and 
creative  alternatives  to  the  existing  means 
for  dealing  with  the  problem. 

This  need  to  continue  working  in  an  ongo- 
ing dynamic  process  will  become  all  the 
more  important  if  there  are  changes  in  the 
international  economic  environment,  par- 
ticularly if  interest  rates  rise  further. 

Expanding  the  menu  of  options  requires 
in  each  case  the  renewed  collaboration  of  all 
those  taking  part  in  the  process— debtors, 
banks,  international  agencies,  and  industri- 
alized countries  alike— with  a  view  to 
making  the  reduction  of  net  transfers  of  re- 
sources abroad  and  new  investment  re- 
sources compatible  with  the  renewal  of  eco- 
nomic and  social  development. 

It  is  encouraging  that  there  is  a  growing 
awareness  on  the  part  of  all  thesd  partici- 
pants in  the  process  that  further  effort  is 
required  in  handling  the  debt  problem.  This 
was  evident  in  the  Toronto  Communique's 
reference  to  the  special  situation  of  the  less 
developed  countries.  It  is  also  starting  to 
become  apparent  in  the  views  expressed  by 
the  financial  sector,  which  has  recently 
been  looking  into  new  forms  of  action,  rang- 
ing from  greater  involvement  by  the  agen- 
cies responsible  for  regulating  banks  to  con- 
sideration, as  part  of  the  package  of  options, 
of  savings  measures  that  would  result  in  the 
effective  reduction  and  renegotiation  of  ex- 
ternal debt. 

The  international  financial  agencies  such 
as  the  development  banks— among  them  the 
Inter-American  Development  Bank— must 
also  become  active  players  in  this  process  of 
seeking  out  new  ways  to  solve  the  debt  prob- 
lem, starting  with  the  infusion  of  fresh  re- 
sources that  will  offset  the  outflow  that 
some  of  our  countries'are  now  experiencing. 

(b)  International  trade: 

The  other  area  where  bold  international 
cooperation  and  broad  vision  are  required  in 
order  to  guarantee  open  and  competitive 
international  markets  and  thus  assure  that 
every  country  enjoys  equality  of  opportuni- 
ty is  the  area  of  fair  international  trade,  in 
which  each  country  must  have  room  to  de- 
velop its  comparative  advantages. 

As  I  have  already  said,  greater  opening 
outward  is  not  only  an  unavoidable  objec- 
tive of  a  growth  policy,  but  it  is  also  an  es- 
sential prior  condition  that  must  be  met  if 
the  debt  is  to  be  ser\'iced. 

This  greater  opening  outward  requires  not 
only  appropriate  domestic  policies  but  also 
open  international  markets  and  a  reduction 
in  the  present  levels  of  trade  administration 
and  trade  protection.  Unfortunately,  this  is 
not  happening.  The  trade  surpluses  that  the 
debtor  countries  have  to  achieve  require 
markets  that  are  open  and  willing  to  accept 
those  surpluses. 

The  present  Uruguay  Round  of  GATT  is 
the  greatest  challenge  facing  the  interna- 
tional community  in  the  area  of  trade  since 
the  post-war  period.  It  has  to  go  far  beyond 
the  earlier  objectives  of  merely  reducing 
tariffs  or  lowering  non-tariff  barriers.  The 
aim  of  this  is  to  build  a  new  international 
trade  order,  one  that  is  open  and  fair,  with 
rules  that  will  assure  trade  growth  for  an 
expanding  world  in  which  we  wUl  all  come 
out  winners.  The  interests  of  all  countries- 
developed  and  developing  alike— are  bound 
up  in  this  objective,  and  the  fullest  political 
energies  of  the  entire  international  commu- 
nity must  be  contributed  to  this  effort. 

(c)  External  financing: 
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Renewed  flows  of  external  pubUc  and  pri- 
vate resources  and  increased  private  invest- 
ment are  essential  components  of  any  strat- 
egy that  seeks  to  combine  adjustment  with 
growth. 

Performance  in  these  areas  has  certainly 
not  been  encouraging  during  this  decade  of 
adjustment. 

I  have  already  mentioned  how  flows  of  fi- 
nancing from  commercial  banks  have  dried 
up.  Flows  of  officials  cooperation  and  devel- 
opment assistance  funds  have  also  been  on 
the  decline  in  real  terms.  Several  countries, 
in  their  deaUngs  with  multilateral  financing 
institutions,  including  the  Inter-American 
Development  Bank,  are  now  seeing  a  nega- 
tive flow  of  funds,  partly  because  the 
volume  of  repayments  on  old  debt  is  so  large 
and  partly  because  they  lack  the  internal 
savings  necessary  to  be  able  to  put  up  the 
counterpart  funds  required  alongside  any 
external  financing  they  might  receive;  for 
some  countries,  there  has  even  been  a  de- 
cline in  their  project  preparation  capacity. 
Export  credit  from  official  sources  and 
guarantees  for  governments  have  also  fallen 
off  sharply  in  recent  years,  at  the  same  time 
as  Paris  Club  refinancings  have  increased. 

With  a  few  exceptions,  foreign  private  in- 
vestment has  also  declined.  Thus  it  is  clear 
that  this  key  support  for  the  mechanism  of 
international  cooperation  necessary  in  the 
present  circumstances  is  not  able  to  meet 
the  needs  of  rapid  growth. 

Thus  we  see  ourselves  entangled  in  a  web 
of  vicious  cycles.  Foreign  capital  and  invest- 
ment are  not  flowing  into  the  countries  as 
they  used  to  because  of  lack  of  confidence 
and  instability.  On  the  other  hand,  the  res- 
toration of  confidence  and  stability  depends 
on  adjustments  whose  aims  could  be  more 
quickly  achieved  if  inflows  of  fresh  capital 
increased.  The  same  situation  prevails  with 
regard  to  the  return  of  Latin  American  cap- 
ital currently  held  outside  the  region— cap- 
ital that  needs  to  be  brought  back  to  fuel 
the  internal  investment  process  which  is  so 
vital  in  the  present  circumstances. 

One  external  factor  that  can  help  break 
these  vicious  circles  and  turn  them  into  vir- 
tuous circles  is  the  greater  part  that  can  be 
played  by  flows  of  public  capital  from  inter- 
national development  banks. 

It  is  in  this  context  that  I  would  now  like 
to  offer  some  thoughts  regarding  the  role  of 
the  Inter-American  Development  Bank 

THE  ROLX  or  THX  INTm-AMERICAN 
DEVELOPMENT  &UfK 

At  the  beginning  of  these  remarks,  I  said 
that  the  Inter-American  Development 
Bank's  fundamental  task  is  to  live  with  and 
amid  the  region's  problems.  The  Bank's  task 
is  twofold.  On  the  one  hand,  it  must  contrib- 
ute to  the  process  of  economic  and  social  in- 
vestment at  a  time  when  investment  indica- 
tors have  fallen  to  levels  insufficient  to 
maintain  minimal  rates  of  economic  growth 
and  social  well-being.  Thus,  our  chief  com- 
mitment is  to  support  investment  guided  by 
analyses  of  priorities  and  projects  that  are 
economically  and  financially  viable  and  nec- 
essary for  each  country's  development. 

In  addition  to  investment,  the  Bank  must 
support  the  process  of  change  and  Join  with 
governments  that  request  its  help  in  the  re- 
vision of  policies  and  the  renewal  of  institu- 
tions. For  this  it  uses  technical  assistance 
resources  that  under  the  present  circum- 
stances acquire  an  even  greater  role. 

The  task  of  change  at  a  time  of  crisis  in 
the  region  implies  internal  transformation 
and  adaptation  for  the  Bank  as  well.  The 
Bank  must  redimension  its  resources  so  that 
it  can  contribute  more  effectively  to  meet- 


ing the  countries'  investment  needs.  It  must 
become  more  dynamic,  seek  new  forms  of 
cooperation  with  its  member  countries, 
broaden  the  scope  of  its  dialogue  with  them, 
suid  redefine  priorities,  while  maintaining 
an  ongoing  dialogue  with  other  internation- 
al organizations,  particularly  the  Bretton 
Woods  institutions,  with  the  developed 
member  countries  and  forging  links  with 
the  private  commercial  and  banking  sectors. 

As  the  Bank  strives  to  forge  its  own 
unique,  dynamic  personality,  it  must  devel- 
op and  even  deeper  awareness  of  the  eco- 
nomic and  social  realities  of  its  member  na- 
tions. 

In  times  of  crisis,  the  social  dimension  all 
too  frequently  is  postponed.  This  is  all  the 
more  reason  for  an  institution  like  the  IDB 
to  keep  social  concerns  at  the  forefront, 
drawing  on  its  long  tradition  of  commitment 
to  social  progress. 

This  means  that  the  Bank  not  only  must 
contribute  to  investment  programs  and 
projects  designed  to  benefit  the  less  privi- 
leged sectors  of  society,  but  must  devise  new 
avenues  of  support  in  areas  ranging  from  ef- 
forts to  combat  drug  addiction  in  Latin 
America  to  the  promotion  of  the  informal 
sector,  whose  small  enterprises  will  be  an 
important  target  for  vigorous  IDB  efforts  in 
coming  years. 

The  Bank's  greatest  strength  is  its  knowl- 
edge of  the  region,  gained  through  its 
nearly  three  decades  of  experience,  its  phys- 
ical presence  in  each  and  every  country  of 
the  region,  and  its  unstinting  commitment 
to  the  objectives  of  Latin  American  econom- 
ic and  social  development. 

At  this  particular  juncture,  as  Latin  Amer- 
ica tackles  the  challenge  of  economic  mod- 
ernization, there  is  a  need  to  rethink  and  re- 
define the  region's  economic  and  political 
links  with  the  rest  of  the  world,  and  particu- 
larly with  those  nations  to  which  it  was  his- 
torical or  present-day  links  and  with  which 
it  will  surely  be  associated  in  the  future. 
Many  of  those  nations  are  members  of  the 
cooperative  venture  that  is  the  IDB  family. 

The  Bank  must  recognize  the  role  it  is 
being  called  upon  to  play  as  an  instrument 
for  this  type  of  cooperation  and  a  conduit 
for  dialogue,  and  must  take  steps  to  height- 
en that  role.  I  am  committed  to  making 
every  effort  to  ensure  that  this  is  done. 

To  meet  its  commitments,  the  Bank  must 
demand  high  levels  of  efficiency  of  itself.  In 
this,  we  are  working  with  the  support  of  na- 
tional governments,  prominent  and  experi- 
enced individuals,  and  for  our  own  staff.  I 
believe  that  the  region's  urgent  needs  at 
this  time  and  the  interests  of  the  interna- 
tional community  argue  strongly  in  favor  of 
a  renewed,  vigorous  IDB  that  can  roll  up  its 
sleeves  and  get  to  work  in  putting  the  crisis 
of  the  1980s  oehind  us  that  the  1990s  can 
become  a  decade  of  modernization  and  un- 
fettered progress. 

I  am  greatly  inspired  by  the  support  that 
the  Bank  has  been  receiving  from  its  mem- 
bers, and  by  their  expectations.  The  Latin 
American  member  countries  see  the  Bank  as 
a  vehicle  for  their  economic  development, 
and  a  valuable  forum  for  cooperative  dia- 
logue with  the  organization's  developed 
member  countries.  The  industrialized  na- 
tions, in  turn,  are  proffering  support  in  a 
very  tangible  fashion.  My  discussions  with 
Japanese  Government  officials  concerning 
additional  resources  to  set  up  trust  funds— 
an  initiative  that  has  already  materialized— 
to  provide  more  concessional  resources,  for 
which  negotiations  now  are  under  way,  and 
to  embark  upon  new  coflnancing  operations 
through  the  Exlmbank  of  Japan,  are  heart- 


ening evidence  that  our  organization  is 
indeed  serving  as  a  conduit  for  Japanese  in- 
vestment In  Latin  America.  We  are  also  con- 
fident that  in  the  near  future  we  will  be 
able  to  finalize  negotiations  that  will  bring 
financial  support  from  Ehiropean  countries. 
Nevertheless,  allow  me  to  stop  here  on  this 
topic,  because  it  would  be  premature  for  me 
to  make  further  specific  announcements. 

Ladies  and  gentlemen:  I  have  used  my 
time  with  you  today  to  tell  you  how  I  view 
Latin  America's  situation  as  it  approaches 
the  end  of  one  of  the  most  difficult  decades 
in  its  history.  The  Inter-American  Develop- 
ment Bank  must  strike  at  the  very  roots  of 
Latin  America's  problems,  and  our  govern- 
ments, our  Board  members,  and  our  staff 
are  all  committed  to  this  task. 

We  are  fully  aware  that  Latin  America 
must  continue  its  adjustment  process  in 
order  to  adapt  to  the  world's  new  circum- 
stances. But  we  also  realize  that  in  many 
cases  adjustment  is  reaching  the  limits  of 
social  tolerance,  and  this  inevitably  has  po- 
litical consequences. 

The  region's  greatest  assets  today  are  the 
insights  derived  from  past  experiences— 
both  good  and  bad— and  a  growing  pragma- 
tism in  confronting  its  problems.  But  the 
process  of  change  needs  time,  and  its  worst 
enemy  is  economic  and  social  fatigue,  which 
gives  rise  to  political  impatience. 

This  is  why  it  is  important  that  while  ad- 
justment goes  forward,  new  and  imaginative 
forms  of  international  cooperation  must  be 
found  that  will  encourage  countries  in  their 
efforts,  shorten  the  length  of  time  neces- 
sary for  recovery,  and  raise  the  living  stand- 
ards that  have  so  seriously  deteriorated 
during  this  decade  of  crisis. 

I  am  optimistic  in  spite  of  the  not  always 
encouraging  indicators  of  economic  per- 
formance. I  believe  that  processes  of  change 
in  the  region  are  taking  a  more  realistic  and 
a  more  modem  direction.  The  Bank  must  be 
an  instrument  of  conceptual  change  as  well 
as  change  in  its  mechanisms  for  internation- 
al financial  cooperation.  To  this  it  commits 
the  best  efforts  of  its  administration  and  its 
member  countries.* 
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•  Mr.  CHILES.  Mr.  President,  on 
Wednesday,  the  Senate  Budget  Com- 
mittee held  a  hearing  on  the  budget 
implications  of  the  financial  status  of 
the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  or  FSLIC.  Although 
everyone's  saying  that  the  fund  is 
going  to  need  a  taxpayer  bailout,  I 
guess  I've  come  to  the  conclusion  that 
the  strategy  pursued  by  FSLIC  last 
year  is  already  a  taxpayer  bailout. 
FSLIC  has  been  incurring  obligations 
way  beyond  its  means  to  cover,  and  ev- 
eryone Imows  that  the  Federal  Gov- 
ernment will  stand  behind  the  insur- 
ance fund's  obligations. 

The  insurance  fund  is  flat  broke.  It 
has  been,  issuing  promissory  notes  and 
guarantees  that  mortgage  FSLIC's 
future  income.  The  fimd  is  currently 
so  leveraged  that  GAO  stated  un- 
equivocally that  the  FSLIC  does  not 
have  the  resources  to  resolve  the 
crisis.  Furthermore,  the  chairman  of 
the  Federal  Home  Loan  Bank  Board, 


Danny  Wall,  raised  his  official  esti- 
mate of  the  bailout  cost  to  $50  billion, 
which  GAO  says  is  still  about  $20  bU- 
lion  short.  And  Chairman  Wall  said 
that  he  needs  to  extend,  from  a  cur- 
rent 10  years  to  30  years,  a  special  as- 
sessment on  the  industry.  Witnesses  at 
out  hearings  raised  serious  questions 
about  the  ability  of  the  industry  to 
bear  this  additional  burden. 

I  have  become  convinced  of  that  two 
steps  need  to  be  taken. 

First.  Congress  needs  to  explicitly 
put  the  full  faith  and  credit  of  the 
U.S.  Government  behind  all  FSLIC 
and  FICO  issuances.  Lack  of  this 
pledge  is  unnecessarily  raising  the  ulti- 
mate cost  of  the  bailout.  In  addition, 
many  competent,  well-run  corpora- 
tions are  leery  of  taking  on  FSLIC 
notes  of  questionable  quality  (given 
FSLIC's  bankrupt  status). 

Second,  Congress  needs  to  assert 
budgetary  control  over  FSLIC's  spend- 
ing behavior.  I'm  not  suggesting  that 
we  hamstring  the  ability  of  the  insur- 
ance fund  to  resolve  cases.  But  with 
the  constraints  of  Gramm-Rudman, 
every  dollar  spent  on  FSLIC  is  a  dollar 
that  we  cannot  spent  on  other  prior- 
ities. 

As  part  of  the  effort  to  gain  congres- 
sional control  over  the  insurance 
fund's  budget,  we  need  to  reassess  how 
we  accoimt  for  FSLIC's  spending  in 
the  Federal  budget.  I  think  that  the 
current  treatment  of  both  interest 
payments  on  FSLIC  notes  and  the  var- 
ious assistance  agreements  merit  seri- 
ous examination  and  possible  restruc- 
turing for  next  year's  budget. 

The  House  Banking  Committee  has 
reported  out  a  bill  which  incorporates 
both  the  pledge  of  full  faith  and  credit 
and  the  limitation  on  notes,  and  I 
think  that  this  is  a  good  starting 
point.  Should  this  bill  advance  and 
come  before  the  Senate,  I  would  hope 
that  we  could  amend  that  legislation 
to  incorporate  a  requirement  for  a  se- 
rious examination  of  the  current  scor- 
ekeeping  treatment  of  all  FSLIC  as- 
sistance. I  walked  away  from  our  hear- 
ing with  a  great  concern  that  we  are 
not  sure  exactly  what  our  liability  is 
under  the  current  case  resolution 
strategy  being  pursued  by  FSLIC.  And 
I  think  that  proper  and  accurate  ac- 
counting of  that  liability  is  a  critical 
first  step  in  honestly  facing  up  to  this 
crisis. 

Now  I  think  a  lot  of  people  walked 
away  from  the  hearing  being  confused 
about  the  specifics.  I  think  that  is  im- 
derstanaable.  We  find  ourselves  with 
numbers,  assumptions,  and  estimates 
that  are  all  over  the  place.  We  cannot 
even  tie  down  FSLIC  to  an  overall  esti- 
mate of  the  problem  for  3  months,  let 
alone  get  the  right  answers  to  our 
questions. 

This  all  might  be  funny  if  it  was  not 
costing  us  $1  billion  per  month.  For  in- 
stance. I  watched  with  great  confusion 
Chairman  Wall  telling  the  press  for 


months  that  FSLIC  was  making  so 
many  deals  because  of  an  October 
scorekeeping  deadline  that  did  not 
exist.  I  still  cannot  figure  out  why 
Chairman  Wall,  who  I  think  is  very 
bright,  would  purposely  put  pressure 
on  the  Bank  Board  staff  to  meet  a 
meaningful  deadline  on  closing  deals. 
It  seems  like  this  would  reduce  his  bar- 
gaining leverage  when  he  is  negotiat- 
ing deals  worth  billions,  and  he  has  to 
meet  deadlines  that  the  bidders  for 
these  institutions  do  not. 

Whatever  the  case,  there  is  too 
much  confusion  and  complexity  about 
all  of  FSLIC's  dealings.  And  after 
years  on  the  Budget  Committee.  I 
have  found  that  usually  the  more  so- 
phisticated and  convoluted  a  deal  is. 
the  more  money  there  is  being  spent. 
There  are  clearly  billions  of  dollars 
being  spent  here  with  absolutely  no 
congressional  control.  This  is  clearly 
the  fastest  growing  uncontrollable 
spending  account  in  the  budget  at  this 
point.  And  it  is  occurring  at  a  time 
when  the  Gramm-Rudman  limits  are 
very  tight. 

And  because  of  the  aggregate 
Gramm-Rudman  spending  ceilings, 
every  dollar  that  FSLIC  spends  is  a 
doUar  that  is  not  available  for  other 
important  Federal  programs.  In  fact. 
the  reestimate  of  FSLIC  outlays  this 
past  summer  was  one  of  the  largest 
changes  pushing  us  closer  to  seques- 
tration. As  a  result,  spending  for  other 
Federal  priorities,  such  as  spending  on 
the  drug  bill,  will  have  to  be  limited  by 
the  amount  of  increased  FSLIC  out- 
lays. The  reestimate  of  FSLIC  in 
August  took  us  $1.7  billion  closer  to 
the  1989  Gramm-Rudman  target.  That 
is  just  about  identical  to  the  1989  cost 
of  an  early  version  of  our  antidrug  bill. 
FSLIC  is  bankrupt,  plain  and  simple. 
GAO's  recent  audits  of  the  Corpora- 
tion concluded  this,  showing  a  progres- 
sive deterioration  of  FSLIC's  negative 
net  worth  from  roughly  $6  billion  in 
1986  to  just  under  $14  billion  in  1987. 
And  Frederick  Wolf,  the  Director  of 
GAO's  Accounting  and  Financial  Man- 
agement Division,  stated,  "we  have  al- 
ready seen  costs  being  incurred  at  a 
rate  showing  that  FSLIC's  projected 
resources,  even  under  the  most  favor- 
able assumptions,  will  not  be  adequate 
to  cover  them."  What  that  means, 
simply,  is  that  FSLIC  doesn't  have  the 
money  to  cover  the  commitments  it 
has. 

Everyone  viewing  the  savings  and 
loan  crisis  knows  that  it  Is  going  to 
take  a  significant  amount  of  resources 
to  resolve  problem  cases  that  already 
exist.  Estimates  of  the  cost  have  re- 
cently been  put  in  the  range  of  $45  to 
$70  billion  and  more.  And  the  problem 
is  increasing  at  an  estimated  rate  of 
about  $1  billion  per  month.  But 
FSLIC's  recent  estimate  of  the  prob- 
lem. Up  until  our  hearing,  the  latest 
official  FSLIC  estimate  of  the  cost  to 
resolve  the  crisis  had  been  $30  billion. 
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I  am  pleased  to  report  to  you  that 
the  Senate  Budget  Committee  made 
some  progress  in  understanding  the 
true  extent  of  the  problem.  As  I  said 
before.  Chairman  Wall  increased  his 
estimate  of  the  bailout  cost  to  $50  bil- 
lion. Now  I  think  this  is  progress,  be- 
cause it  seems  like  the  estimates  and 
the  actions  of  FSLIC  and  the  Bank 
Board  all  year  have  been  designed  to 
mask  the  full  extent  of  the  problem. 
In  fact,  one  of  the  concerns  I  high- 
lighted in  the  hearing  was  that  the  in- 
creasing use  of  FSLIC  of  promissory 
notes  and  assistance  agreement  guar- 
antees also  acts  to  conceal  the  magni- 
tude of  the  crisis.  Use  of  these  notes 
and  guarantees  does  not  cash  out  the 
Federal  Government's  liability  for 
problem  cases;  these  commitments 
make  promises  which  only  defer  cash 
expenditures  imtil  the  future. 

Now.  I  have  to  compliment  Chair- 
man Wall  on  his  decision  to  face  up  to 
the  situation  a  little  more  realistically. 
But  I  still  walk  away  from  the  hearing 
a  little  confused  about  the  Bank 
Board's  understanding  of  its  own 
arithmetic.  At  the  hearing,  one  of  the 
chairman's  associates  said  that  it  does 
not  matter  that  the  Bank  Board  and 
FSLIC  are  using  these  notes  and  guar- 
antees instead  of  cash,  and  building  up 
a  huge  contingent  liability.  He  said 
that  the  liability  is  already  there  when 
a  thrift  fails. 

But  he  completely  missed  the  point. 
Addressing  the  problem  by  putting  the 
cost  on  the  insurance  fund's  Master- 
card does  not  really  solve  the  problem. 
Credit  cards  charge  interest.  The  fact 
of  the  matter  is  that  the  problem  is 
getting  more  expensive  to  the  tune  of 
about  $800  million  to  $1  billion  per 
month.  And  a  large  part  of  this  cost 
appears  directly  related  to  the  strate- 
gy that  the  Bank  Board  is  pursuing. 
The  interest  costs  on  the  notes  and 
the  as  yet  unknown  liability  for  pay- 
ments under  the  agreements  are  esti- 
mated to  be  over  half  of  the  costs  in 
these  estimates.  Another  significant 
reason  for  the  increasing  cost  is  asset 
deterioration.  Instead  if  cashing  out 
our  liability  and  taking  our  loss  up 
front,  the  Bank  Board  is  effectively 
warehousing  these  institutions  by 
guaranteeing  the  capital  value  and 
return  on  the  bad  assets  held  by  these 
failed  thrifts. 

Chairman  Wall  justifies  this  strate- 
gy by  saying  that  these  notes  are 
cheaper  than  FICO  borrowing,  which 
produces  a  stream  of  cash  for  FSLIC. 
But  his  recognition  at  our  hearing  of 
the  need  for  additional  resources 
stands  in  stark  contrast  to  his  public 
statements  all  year  long  that  the  fimd 
was  in  fine  shape.  So  instead  of 
coming  up  here  first  thing  this  year 
and  saying  very  clearly,  'we  need 
help,"  the  chairman  has  been  putting 
on  a  good  public  face  and  quietly  pro- 
ceeding to  dump  as  many  of  these 
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notes  and  guarantees  as  possible  into 
as  many  deals  as  possible.  And  Just 
like  the  deficit  has  a  lock  on  future 
generations  of  taxpayers,  this  strategy 
mortgages  PSLIC's  future  income  to 
the  gills. 

Now  this  raises  in  my  mind  real 
questions  about  the  ability  of  FSLIC 
to  meet  these  obligations  and  the  costs 
of  additional  assistance.  Just  on  a  cash 
basis.  And  I  am  not  the  only  one  rais- 
ing these  questions.  I  think  the  answer 
clearly  is  that  FSLIC  does  not  have 
the  cash.  I  would  like  to  insert  a  table 
and  analysis  I  provided  to  Budget 
Committee  members  yesterday  which 
shows  CBO's  and  OMB's  estimates  of 
the  future  cash  flow  of  FSLIC.  Both 
estimates  show  FSLIC  running  a  total 
cash  flow  deficit  of  at  least  $11  billion 
through  fiscal  year  1993.  In  addition,  I 
would  like  to  include  the  statement  of 
Pred  Wolf  of  GAO.  Mr.  Wolfs  also 
does  not  believe  that  FSLIC  can  meet 
its  existing  and  future  commitments. 

The  key  issues  from  a  budgetary 
standpoint  are  twofold.  First,  the 
budget  treatment  of  all  thes  notes  and 
agreements  does  not  reflect  reality.  An 
exact  assessment  of  the  current  liabil- 
ity associated  with  these  commitments 
cannot  be  independently  verified  with 
the  information  FSLIC  has  put  out  to 
date. 

Chairman  Wall's  answers  to  my 
hearing  questions  indicate  the  out- 
standing balance  of  these  credit  in- 
stnmients  wiU  cost  at  least  $20  billion. 
With  the  exception  of  the  principal 
value  of  these  notes,  which  is  scored 
when  the  note  is  issued,  the  fund's  li- 
ability for  note  interest  payments  and 
subsidy  payments  under  the  various 
guarantee  agreements  is  not  recog- 
nized on  the  budget  up  front.  Outlays 
are  only  scored  when  actual  cash  pay- 
ments are  made. 

But  the  FSLIC  deals  using  these 
note  and  guarantees  commit  us  in  ad- 
vance to  these  expenditures,  which  go 
on  for  a  long  period  of  time.  I  think 
that  we  need  to  take  a  closer  look  at 
how  these  items  are  treated  in  the 
budget  so  that  we  can  move  to  a  more 
honest  presentation  of  the  cost  that 
FSLIC  is  incurring  on  our  behalf. 

The  second,  more  important  point  is 
that  I  believe  that  existing  and  contin- 
ued use  of  these  commitments  consti- 
tutes a  taxpayer  bailout.  Everyone's 
talking  about  whether  or  not  Congress 
is  going  to  bail  out  FSLIC.  I  think  we 
already  have.  We  have  Just  put  the 
cost  of  the  bailout  on  FSLIC's,  and  ul- 
timately the  American  taxpayers' 
credit  card  instead  of  paying  up  front 
in  cash. 

These  commitments  seem  to  satisfy 
the  Federal  Government's  insurance 
obligation  for  failed  institutions.  And. 
while  FSLIC.  in  theory,  pays  its  own 
way  via  industry  assessments,  it  is 
clear  that  the  magnitude  of  the  prob- 
lem now  outstrips  the  industry's  abili- 
ty to  fully  manage  the  total  cost. 


I  think  that  these  two  points  are 
critical  to  recognize  and  face  up  to. 
FSLIC  spending  is  Federal  spending, 
and  spending  that  is  deferred  will 
simply  cost  more.  And  there  are  indi- 
cations that  the  way  FSLIC  is  struc- 
turing these  deals  may,  in  fact,  be 
driving  up  both  the  cost  of  the  resolu- 
tions and  the  cost  of  doing  business  in 
the  savings  and  loan  Industry.  By  not 
explicitly  placing  the  full  faith  and 
credit  of  the  Federal  Government 
behind  FSLIC  and  FICO  conunit- 
ments.  we  in  Congress  may  also  be 
adding  to  the  increasing  cost  of  the 
problem. 

Further,  FSLIC's  heavy  use  of  notes 
and  agreements  directly  contradicts 
the  Bank  Board's  public  statements 
that  the  insurance  fund  has  sufficient 
resources  to  handle  the  problem.  If 
FSLIC  has  sufficient  resources,  why 
does  it  have  to  rely  so  heavily  on 
credit  card  assistance  agreements? 

Ultimately,  I  think  the  most  intoler- 
able aspect  of  this  defacto  taxpayer 
bailout  of  FSLIC  is  that  it  is  occurring 
with  no  congressional  control.  Now  I 
am  all  for  giving  FSLIC  the  needed 
flexibility  to  address  this  crisis.  I  think 
the  Bank  Board  and  its  employees  are 
working  as  hard  as  they  can  in  an  im- 
possible situation.  And  I  think  Con- 
gress needs  to  address  the  question  of 
a  cash  infusion  for  FSLIC  as  soon  as 
possible. 

But  there  are  absolutely  no  congres- 
sional constraints  on  FSLIC  making 
commitments  which  are  ultimately  the 
responsibility  of  the  American  taxpay- 
er. Other  than  the  Treasury  Depart- 
ment. FSLIC  seems  to  be  the  only 
Federal  agency  which  prints  money. 
All  I  have  is  a  commitment  made  in  a 
hearing  by  the  chairman  of  the  Feder- 
al Home  Loan  Bank  Board  that  FSLIC 
will  not  spent  more  than  it  can  afford 
to  pay  back.  In  place  of  normal  budg- 
etary control  and  accountability. 
Chairman  Wall  Is  seeking  to  use  the 
"trust  me"  method  of  budgeting. 

I  do  not  envy  the  position  of  Con- 
gress next  year,  which  will  have  to 
clean  up  this  mess.  I  think  that  Con- 
gress must  asset  itself  very  forcefully 
into  this  situation.  First,  and  most  im- 
portant, serious  considertion  should  be 
given  to  explicit  the  Government's  full 
faith  and  credit  behind  both  FSLIC 
and  FICO  issues  to  reduce  the  interest 
premium  on  these  issues.  The  specula- 
tive nature  of  these  FSLIC  notes  may 
be  attracting  investors  with  little  in- 
terest in  good  management,  which 
could  ultimately  lead  us  to  the  point 
of  needing  to  bail  out  these  thrifts  yet 
again.  An  explicit  Federal  pledge 
would  restore  investor  confidence,  and 
quite  possible  attract  interest  from 
solid,  well-run  companies. 

Second,  a  major  cash  infusion  to  the 
insurance  fund  must  occur  as  quickly 
as  possible  to  allow  FSLIC  the  needed 
flexibility  to  avoid  more  costly  credit 
arrangements  which  increase  costs. 


Third,  and  most  imi>ortant  from  a 
budgetary  perspective,  Congress  must 
assert  control  over  FSLIC  spending 
through  a  carefully  designed  limita- 
tion on  FSLIC  authority.  This  limit 
should  not  impede  FSLIC's  efforts  to 
expeditiously  resolve  the  current  sav- 
ings and  loan  crisis.  Rather,  it  should 
ensure  the  proper  accoujitability  to 
Congress  and  the  general  taxpayer  or 
FSLIC  and  the  Bank  Board. 

The  House  Banking  Committee  has 
marked  up  legislation  which  would 
extend  FICO  borrowing  authority 
from  the  current  level  of  $10,825  bil- 
lion to  $15,825  billion.  This  legislation 
also  places  a  cap  of  $20  billion  on  issu- 
ance of  promissory  notes  and  ex- 
presses a  preference  for  exhausting 
the  FICO  bond  authority  before  prom- 
issory notes  are  issued.  This  design 
keeps  FSLIC  recapitalization  off- 
budget  for  the  time  being.  However, 
because  FICO  bonds  lack  a  full  faith 
amd  credit  backing,  a  premium  higher 
than  other  FSLIC  debt  is  required  to 
ensure  their  market  acceptability,  rais- 
ing the  cost  of  case  resolutions.  In  the 
end  all  of  FSLIC's  notes.  PICO  or  oth- 
erwise, will  probably  end  up  with  full 
faith  and  credit  backing  in  order  to 
lower  the  cost  of  resolving  the  crisis. 
Extending  FICO  bond  authority  only 
shuffles  the  cost  off  budget  temporari- 
ly and  raises  the  ultimate  expense  to 
the  American  taxpayer. 

Insurance  actions  taken  by  the  fund 
do  not  occur  In  a  void;  every  dollar 
spent  on  case  resolutions  is  a  dollar 
which,  under  Gramm-Rudman.  cannot 
be  spent  on  other  domestic  or  defense 
programs. 

The  material  referenced  in  the  re- 
marks follows: 

U.S.  Senate, 
Committee  on  the  Budget. 
Washington,  DC,  October  4,  1988. 
To:  Budget  Committee  members. 
Prom:  Senator  Chiles. 

Re:  Current  PSLIC  cash  flow  projections: 
CBO  and  OMB. 

On  a  cash  basis,  both  OMB  and  CBO 
project  that  PSLIC  will  operate  at  a  net  def- 
icit over  the  next  five  years.  CBO  estimates 
the  total  operational  deficit  over  this  perid 
to  be  about  $11.4  billion,  while  OMB 
projects  a  total  deficit  of  $13.7  billion.  Per- 
haps more  significantly,  both  CBO  and 
OMB  project  that  PSUC  will  expend  a  sig- 
nificant amount  of  funds  resolving  the 
thrift  crisis  for  the  next  five  years.  CBO 
projects  assistance  over  the  1988-1993 
period  to  total  $39.1  billion,  while  OMB  esti- 
mates this  assistance  to  cost  $45.2  billion. 
This  does  not  include  the  full  value  of  all  as- 
sistance agreements  over  this  period,  as 
they  are  only  scored  on  budget  as  actual 
payments  are  made.  In  addition,  CBO  and 
OMB  estimates  do  not  assume  any  major 
change  in  current  case  resolution  policy. 

EXPLANATION  OF  TABLE 

Income:  PSUC  derives  its  income  from 
the  Congressional  recapitalization  enacted 
last  year,  assessments  on  insured  institu- 
tions, and  income  from  Investments,  and 
asset  management  income.  All  receipts  of 
the  insurance  corporaton  are  offsetting  col- 
lections, and  serve  to  reduce  the  deficit. 


Receipu  from  sale  of  PICO  bonds— FICO 
U  an  off-budget  entity,  capitalized  by  the 
Federal  Home  Loan  district  banks  and  de- 
signed for  the  sole  purpose  of  recapitalizing 
the  PSUC.  PICO  raises  funds  by  selling 
bonds  on  the  private  market. 

Receipts  from  bond  sales  are  channeled 
from  PICO  to  PSUC  through  the  purchase 
of  PSUC  capital  stock.  PICO'S  purchase  Is 
scored  as  an  offsetting  collection  of  PSUC. 
and  therefore  reduces  the  deficit. 

Interest  payments  on  the  PICO  bonds  are 
met  from  the  regular  assessments  on  in- 
sured institutions.  PICO  has  the  authority 
to  directly  collect  the  regular  assessments  in 
order  to  pay  the  interest  on  the  FICO 
bonds.  This  transaction  is  completely  off 
budget,  as  it  is  between  two  private  entities. 

Assessments  on  insured  institutions— 
These  are  PSUC's  special  assessments,  plus 
any  remaining  surplus  after  FICO's  interest 
obligatioru  are  met  from  the  regular  assess- 


29429 


ment.  These  assessments  are  on  budget,  and 
classified  as  offsetting  collections,  reducing 
the  deficit. 

Other  Income— PSUC  derives  other 
income  from  investments  and  management 
of  its  assets.  These  funds  again  constitute 
offsetting  collections  to  the  PSLIC  fund, 
and  reduce  the  deficit. 

Expenses:  PSUC  expends  funds  for  oper- 
ating expenses  and  assistance  to  insured  in- 
stitutions. Total  cash  outlays  includes  ex- 
penditures which  involve  cash  outlays  of 
the  insurance  fund,  such  as  cash  assistance, 
administration  expenses,  interest  payments, 
and  guarantee  claims.  Issuance  of  promisso- 
ry notes  records  the  principal  value  of  notes 
as  outlays  when  PSUC  issues  the  agree- 
ments. Total  assistance  recognizes  both  cash 
and  note  expenditures  as  outlays. 

Administrative  expenses— PSUC's  operat- 
ing expenses  are  scored  as  outlays  when 
they  are  paid  out. 


Assistance  to  insured  institutions— Assist- 
ance can  take  the  form  of  cash,  promissory 
notes,  yield  subsidy,  jield  maintenance  or 
capital  loss  coverage. 

Cash  assistance  (either  liquidations,  or  re- 
organization assistance)  results  in  direct 
outlays,  and  counts  against  the  deficit.  In 
addition,  this  category  includes  interest  pay- 
ments on  promissory  notes. 

Yield  subsidy,  yield  maintenance,  and  cap- 
ital loss  guarantees  are  scored  as  guaran- 
tees. Therefore,  no  outlays  are  scored  until 
actual  cash  payments  under  these  agree- 
ments are  made. 

Net  Outlays:  Net  outlays  are  based  on  the 
difference  between  total  assistance  and  total 
collections.  The  net  outlay  figure  is  the 
number  included  in  PSLCI's  budget  ac- 
count. Thus,  this  is  the  key  number  for  defi- 
cit calculations,  reducing  the  deficit  if  it 
shows  negative  net  outlays  and  increasing 
the  deficit  if  it  shows  positive  net  outlays. 


CBO  AND  08M  BUDGET  IMPACT  ESTIMATES  FOR  FSLIC,  1988-1993 


SwiMury 


1988 


1989 


1990 


1991 


1992 


1993 


Tow 


C80  BUDGCT  PROJECTIONS 


Income 

Receipts  Itom  sale  ol  FICO  bonds 
Assessments  tn  insured  institutions 
Oltw  income  i  i»«stmenl  income  mi 


2,900  2,500 

1,558  1,441 

1  85!  1.532 


2,500 
1,307 

1,311 


2,5W 
1.201 
1,313 


Total  colMions 


425 
1,2M 
1,327 


6  309 


5.473 


5,118 


5.014 


3.016 


0  10.825 

1.431  8.202 

1,344  8,678 

27.705 


2.775 


Expenses  ■ 

•dmioislrative  eipenses 

Cas^  assistant  to  msuied  mslitutms.... 


169 
5,321 


180 
4.620 


188 
4.054 


200 
3.903 


Total  casti  nitiays 
Issuance  of  pomissoiy  notes 

Total  assisBnct 
Total  net  cttlays 


215 
1.566 


223 
1.376 


1175 
20.840 


5,491 
VI 50 


4  799 

4,000 


9.641 


lliv 


4,242 
3.000 


7.242 


4.102 
2.500 


1.781 
2.000 


1.599 
1.500 


22.014 
17.150 


6.602 


3.781 


3,099 


39,114 


OMB  BUDCn  PROJCaiONS 

Income 

Receipts  from  sale  ol  fICO  lionds      

Assessments  «  insured  institutions  and  ottw  jncone  (nvestment  income  and  kquidationsV^ 

Total  collectons 


Expenses 

Administrative  expenses 
Assistance  to  itsured  institutions 


Total  cas^  lutlays 
Issuance  of  p(|misso(y  notes 

Total  assisllnce 
Total  net  oillays 


3.332 

3.276 

2.124 

1.588 

765 

324 

11,409 

2.900 
4  461 

2,500 
3,236 

1.500 
3.257 

1.500 
3.413 

1.000 
3.484 

I.OOO 
3.209 

10.400 
21.060 

7361 

5,736 

4.757 

4.913 

4.484 

4.209 

31.460 

169 
6,793 

180 
3  562 

186 
3.983 

199 
4345 

215 
4.892 

4.599 

951 
28.174 

6  962 
5  825 

3,742 
4,602 

4,001 
1,745 

4.544 

1.987 

5.107 
1,890 

4.599 
341 

28.955 
16.150 

12.449 

8  344 

5.916 

6,531 

6,997 

4.940 

45.177 

5  087 


2.608 


1,159 


1,618 


2,514 


731 


13,717 


[General  Accounting  Office.  Oct.  5,  1988] 

Budgetary  Implications  of  the  Savings  and 
I        Loan  Crisis 

(Statement  of  Frederick  D.  Wolf.  Director, 
Accounting  and  Financial  Management 
Division  before  the  Committee  on  the 
Budget.  U.S.  Senate) 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: We  are  pleased  to  appear  today  to 
discuss  issues  related  to  the  budgetary 
impact  of  the  thrift  crisis  and  of  the  Federal 
Savings  and  Loan  Insurance  Corporation's 
(PSUC)  use  of  notes  payable  and  other 
commitments  to  help  resolve  Its  caseload  of 
hopelessly  insolvent  thrifts.  In  discussing 
these  Issues,  several  points  need  to  be  con- 
sidered. Piret,  the  severity  of  the  industry's 
problems  exceeds  the  resources  PSUC  can 
marshal  over  the  next  decade  through  cur- 
rently available  sources.  Accordingly,  a  sub- 
stantial cash  infusion  will  probably  be  re- 
quired to  enable  PSUC  to  continue  to  re- 
solve problem  cases  and  stem  future  losses. 
Second,  because  PSUC's  cash  resources  are 


severely  constrained,  it  has  resorted  to  issu- 
ing billions  in  notes  and  other  commitments 
for  which  the  federal  government  is  ulti- 
mately responsible.  Third,  PSLIC's  current 
and  future  commitments  potentially  repre- 
sent significant  amounts  of  federal  spend- 
ing, but.  in  our  view,  they  have  not  been 
adequately  disclosed  in  the  budget  process. 
Before  discussing  these  issues  in  more 
detail.  I  would  like  to  briefly  discuss  the  fi- 
nancial condition  of  the  savings  and  loan  in- 
dustry and  its  insurer,  FSLIC,  to  provide 
some  perspective  on  why  PSLIC  relies  on 
the  use  of  notes  and  other  obligations  in  its 
resolution  actions. 

the  savings  and  loan  industry's  financial 
condition 

Over  the  last  decade,  the  financial  condi- 
tion of  many  savings  and  loans,  especially 
those  in  the  Southwest,  has  suffered  as  a 
result  of  several  factors  including  diversifi- 
cation into  risky  activities,  high  cost  of 
funds,  insufficient  supervision,  and  severe 
economic  downturn  in  certain  sectors  of  the 
economy.  Although  almost  two-thirds  of  the 


.savings  and  loan  industry  was  profitable  in 
1987,  earning  $6.6  billion,  those  profits  were 
far  outweighed  by  the  $13.4  billion  loss  ex- 
perienced by  the  remaining  one-third  of  the 
3,147  PSLIC-insured  institutions.  Thrifts  in 
the  Southwest,  which  account  for  only  15 
percent  of  the  industry,  were  responsible  for 
67  percent  of  the  losses.  At  the  end  of  1987. 
over  500  insolvent  institutions,  including  124 
in  Texas  alone,  with  negative  net  worth  of 
S18  billion  as  measured  by  generally  accept- 
ed accounting  principles  (GAAP),  were  still 
operating. 

The  industry's  decline  has  continued  into 
1988.  Second  quarter  results  show  that  the 
thrift  industry  experienced  an  overall  net 
loss  of  $7,5  billion  during  the  first  6  months 
of  1988,  While  solvent  institutions  had  net 
income  of  $1,2  billion,  insolvent  institutions 
incurred  losses  of  $8,7  billion.  As  of  June  30. 
1988.  497  institutions  with  assets  of  $188  bil- 
lion were  insolvent  with  reported  negative 
GAAP  net  worth  of  $26  billion.  These  con- 
tinuing losses  increase  the  costs  of  resolving 
the  thrift  industry's  problems. 
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The  worsening  condition  of  the  industry's 
troubled  segment  has  had  a  corresponding 
effect  on  the  condition  of  its  insurer. 
FSUC.  UntU  relatively  recently,  PSUC  had 
been  able  to  operate  on  a  self-sustaining 
basis,  generating  sufficient  revenues  from 
premiums  paid  by  member  institutions  to 
cover  the  costs  of  assisting  or  closing  trou- 
bled institutions  as  needed.  However,  since 
1981.  FSUC's  insurance  fund  has  steadily 
declined  from  a  surplus  of  $6.3  billion  in 
1981  to  a  deficit  of  >«  billion  at  the  close  of 
1988.  As  disclosed  in  our  report  to  the  Con- 
gress on  FSLIC's  1987  financial  statements 
(GAO/AFMD-88-58.  July  5.  1988).  during 
1987.  FSLIC  incurred  a  net  operating  loss  of 
$8.6  blUlon.  resulting  in  a  $14  billion  defi- 
cit—more than  double  its  1986  deficit.  This 
operating  loss  was  primarily  attributable  to 
the  $7  billion  increase  in  FSLIC's  liability 
for  failed  but  still  operating  savings  and 
loan  institutions,  as  well  as  $3.5  billion  in 
losses  related  to  institutions  that  had  re- 
ceived financial  assistance  or  had  already 
closed.  During  1988.  FSLIC's  operating 
losses  have  continued.  FSLIC's  records  indi- 
cate that  it  has  incurred  costs  of  $20.2  bil- 
lion related  to  the  126  resolution  actions 
carried  out  through  September  30th  of  this 
year. 

In  the  last  few  years.  FSLIC  did  not  act 
promptly  to  resolve  the  industry's  problems 
due  in  part  to  its  precarious  financial  condi- 
tion and  limited  financial  resources.  Re- 
sponding to  FSLIC's  need  for  additional 
funds,  in  1987.  the  Congress  authorized 
FSUC  to  receive  the  proceeds  from  the  sale 
of  $10.8  billion  in  bonds  over  a  minimum  3- 
year  period.  In  the  first  year.  FSLIC  re- 
ceived the  maximum  amount  allowable 
from  the  sale  of  $3.75  billion  in  bonds  which 
were  issued  at  interest  rates  of  between  9.4 
and  10.7  percent. 

While  these  additional  funds  have  helped. 
FSLIC's  cash  resources  have  remained  low. 
At  the  end  of  1987.  FSLIC  had  cash  and 
Treasury  investments  of  only  $2.9  billion:  at 
September  30.  1988.  it  had  cash  and  Treas- 
ury Investments  of  only  $1.7  billion.  Because 
Its  cash  resources  are  limited.  FSLIC  has 
been  forced  to  rely  upon  the  use  of  large 
promissory  notes  and  other  financial  com- 
mitments in  its  efforts  to  act  on  the  indus- 
try's most  troubled  thrifts. 

rsuc's  cuiutxirT   itxsoLtmoN   strategy   de- 

PKIfSS  UrOIf  NOTES  TO  FINANCE  MERGER-TYPE 
TRANSACTIONS 

As  previously  discussed.  FSLIC  has  been 
Insolvent  for  the  past  2  years  and  continues 
to  conduct  its  operations  at  a  loss.  Conse- 
quently. FSLIC's  ability  to  deal  with  insol- 
vent savings  and  loan  institutions  has  been 
severely  constrained.  FSLIC  is  authorized 
by  12  U.S.C.  1729  and  other  provisions,  at  its 
sole  discretion  and  upon  terms  and  condi- 
tions it  prescribes,  to  use  loans,  deposits, 
purchases,  assumptions,  and  contributions 
to  resolve  cases  and  reduce  the  threat  to  the 
Insurance  fund.  However.  FSLIC  is  author- 
ized to  assist  troubled  institutions  only  if 
the  assistance  is  less  than  the  cost  of  liqui- 
dation, unless  FSLIC  determines  that  the 
continued  operation  of  the  institution  is  es- 
sential to  its  community. 

FSUC  has  essentially  two  options  for  re- 
solving the  problems  of  troubled  institu- 
tions—liquidations or  merger/acquisition 
transactions.  While  both  options  may  In- 
volve substantial  costs,  FSLIC  estimates 
have  indicated  that  liquidation  is  more  ex- 
pensive and.  therefore,  should  be  the  option 
of  last  resort. 


In  a  merger  or  acquisition  action,  a  trou- 
bled institution  is  acquired  by  another,  pre- 
sumably healthier,  savings  and  loan,  or  by 
investors  wanting  to  enter  or  expand  their 
presence  in  the  industry.  The  cost  of  this 
resolution  action  is  the  result  of  negotia- 
tions between  FSLIC  and  the  acquirer,  and 
the  action  usually  requires  FSLIC  to  pro- 
vide assistance  in  the  form  of  cash,  notes, 
and  various  guarantees  to  eliminate  failed 
institutions'  negative  net  worth  and  to  help 
shield  the  acquirer  from  the  risk  of  future 
losses  on  the  Institutions'  assets  or  from  liti- 
gation. 

FSLIC's  strategy  for  maximizing  its  limit- 
ed financial  ability  to  act  on  seriously  trou- 
bled institutions,  particularly  those  in  the 
Southwest,  emphasizes  using  acquisitions  or 
mergers  rather  than  liquidations  and.  to  the 
extent  possible,  providing  assistance  in  the 
form  of  notes  and  guarantee  agreements 
rather  than  cash.  Between  January  1st  and 
September  30th  of  this  year.  FSLIC  acted 
on  the  problems  of  126  savings  and  loan  in- 
stitutions: 106  institutions  were  merged  with 
and/or  acquired  by  other  institutions  in  52 
transactions,  and  20  institutions  were  liqui- 
dated. In  carrying  out  these  transactions. 
FSLIC  issued  a  total  of  28  notes,  with  com- 
bined principal  amounts  of  $8.5  billion.  The 
terms  of  the  notes  varied,  ranging  from  6 
months  to  15  years,  and.  for  the  most  part, 
carrying  variable  interest  rates. 
FSLIC  Is  Also  Expanding  Use  Of  Assistance 
Guarantees 

In  addition  to  cash  and  notes  to  compen- 
sate for  net  worth  deficiencies.  FSLIC  often 
agrees  to  compensate  acquirers  for  future 
losses  of  failed  Institutions  in  merger-type 
transactions.  Assistance  agreement  provi- 
sions usually  include  some  or  all  of  the  fol- 
lowing guarantees: 

Coverage  of  net  capital  losses  due  to  write- 
downs or  sales  of  problem  assets: 

Yield  subsidies  on  non-performing  assets 
to  ensure  a  specified  rate  of  return  on 
assets: 

Indemnification  against  undisclosed  liabil- 
ities or  litigation:  and 

Purchase  of  certain  impaired  assets  from 
the  failed  thrift. 

Such  guarantees  represent  a  significant 
portion  of  the  costs  of  FSLIC's  resolution 
actions.  For  example.  FSLIC's  guaranteed 
assistance  commitment  for  Southwest  Plan 
cases  thus  far  amounts  to  about  $9  billion 
on  a  present  value  basis  and  about  $15  bil- 
lion on  a  cash  basis. 

Ultimately,  guaranteed  assistance  repre- 
sents a  claim  on  FSLIC's  future  cash  re- 
sources: however,  unlike  notes,  the  ultimate 
cost  of  guaranteed  assistance  can  only  be  es- 
timated when  the  agreement  is  signed.  Even 
the  best  estimates  may  substantially  differ 
from  the  eventual  costs.  We  understand 
that  the  assistance  agreements  generally  do 
not  establish  a  limit  on  the  maximum  dollar 
liability  to  which  FSLIC  is  exposed.  Instead. 
FSLIC's  exposure  depends  on  conditions  or 
events  about  which  it  has  incomplete  knowl- 
edge and  over  which  it  has  little  or  no  con- 
trol. We  believe  FSLIC  should  amend  its 
policy  in  this  regard  to  set  an  upper  limit  on 
all  such  future  guarantee  agreements. 

In  providing  guaranteed  assistance  against 
future  losses.  FSLIC  Is  gambling  that  the 
thrift's  performance  will  improve  through 
better  management,  changed  economic  con- 
ditions, or  better  than  anticipated  quality  of 
its  assets.  Favorable  changes  in  interest 
rates  or  in  real  estate  markets  in  certain 
currently  depressed  areas  could  result  in 
FSLIC  payments  on  guaranteed  assistance 
being  lower  than  the  amount  an  acquirer 


would  demand  at  the  time  a  merger  agree- 
ment is  ratified.  However,  the  downside  risk 
of  such  guarantees  is  that  future  conditions 
may  be  unfavorable,  thereby  increasing  the 
payouts  required  to  meet  FSLIC's  obliga- 
tions under  the  agreements.  For  the  ac- 
quirer. FSLIC  assistance  guarantees  remove 
many  of  the  risks  inherent  in  merging  with 
a  thrift  with  demonstrated  asset  problems 
and  undisclosed  liabilities. 

We  believe  FSLIC  commitments  under 
notes  and  assistance  guarantees  constitute 
commitments  of  the  United  States.  Accord- 
ingly, they  are  of  concern  from  a  budget 
perspective  because  a  strong  likelihood 
exists  that  appropriated  funds  will  be  re- 
quired to  pay  at  least  part  of  these  obliga- 
tions. For  this  and  other  reasons,  we  recent- 
ly issued  a  report  (GAO/AFMD-88-57.  May 
20.  1988)  to  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board  in  which  we  recom- 
mended that  he  publicly  announced  the 
total  amount  of  notes  and  guaranteed  assist- 
ance PSLIC  intends  to  provide  in  connec- 
tion with  resolution  actions.  The  Bank 
Board  responded  that  it  has  given  public  as- 
surances that  its  projected  revenues  would 
limit  the  amount  of  notes  to  be  issued,  and 
that  FSLIC's  cash  flow  projection,  as  pro- 
vided to  the  Congress  on  July  7.  1988, 
showed  it  would  be  able  to  meet  its  commit- 
ments for  both  notes  and  guarantees. 

We  believe  a  more  certain  limitation  on 
notes  and  other  commitments  needs  to  be 
established  rather  than  simply  linking  them 
to  FSLIC's  cash  forecasts.  As  discussed 
later,  these  projections  are  based  upon  ex- 
tremely optimistic  assumptions  and  are  sub- 
ject to  change  solely  at  FSLIC's  discretion. 
Furthermore,  FSLIC  has  already  exceeded 
the  amounts  of  notes  to  be  issued  and  total 
notes  outstanding  for  fiscal  year  1988  as 
specified  in  the  cash  projection  the  Bank 
Board  provided  to  the  Congress  on  July  7, 
1988.  Accordingly,  we  believe  a  specific 
dollar  limit  should  be  established  on  the 
total  amount  of  notes  and  other  commit- 
ments which  FSLIC  may  issue. 

BUDGETARY  IMPACT  OF  FSLIC  NOTES  AND 
GUARANTEES 

When  FSLIC  issues  notes,  the  principtU 
amounts  of  the  notes  are  recorded  as  out- 
lays, and  budget  authority  and  obligations 
for  making  the  outlays  are  also  recorded  at 
the  same  time.  The  recorded  outlay,  as  with 
other  budget  outlays.  Increases  the  reported 
budget  deficit.  We  believe  that  this  method 
of  scorekeeping  for  FSLIC  notes,  currently 
employed  by  the  administration  and  the 
Congressional  Budget  Office  (CBO).  is  ap- 
propriate. 

We  understand  that  FSLIC  did  not  follow 
these  scorekeeping  policies  prior  to  the  Issu- 
ance In  February  1988  of  the  President's 
budget  for  fiscal  year  1989.  Consequently, 
prior  budgets  did  not  show  outlays  for  the 
FSUC  notes  when  they  were  issued,  but 
only  for  the  cash  payments  later  made  on 
the  notes.  Because  of  the  payment  terms  on 
the  notes,  this  practice  reduced  their  Impact 
on  the  deficit  for  the  years  in  which  they 
were  issued. 

For  the  fiscal  year  1989  budget  and 
beyond,  the  Office  of  Management  and 
Budget  (OMB)  has  required  FSUC  to 
record  the  face  value  of  the  notes  as  outlays 
in  the  fiscal  year  In  which  they  are  issued, 
on  the  theory— a  reasonable  one.  we  think- 
that  the  notes  are  cash-type  transactions  In- 
tended to  satisfy  an  obligation  of  govern- 
ment entities.  For  Treasury  reporting  pur- 
poses, this  practice  was  adopted  for  fiscal 
year  1988. 
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•  Includbig  outlays  in  the  budget  for  FSUC 
notes  provides  more  timely  budget  disclo- 
sure to  the  Congress  and  the  public  of 
FSUC's  financial  activities.  This  Is  a  step 
forward.  However,  we  emphasize  that  such 
Improved  disclosure  does  not.  In  itself,  re- 
flect a  legal  constraint  on  the  amount  of 
notes  FSUC  may  actually  issue.  For  fiscal 
year  1988,  FSUC  issued  notes  In  amounts 
exceeding  those  estimated  for  1988  In  the 
OMB  budget  materials.  As  of  September  30. 
1988,  FSUC  had  issued  about  $10  biUlon  in 
notes.  "Hie  President's  budget,  released  in 
February  1988.  estimated  that  note  is- 
suances for  1988  would  total  only  $4  billion. 
Subsequently.  OMB's  July  1988  mid-session 
adjustments  to  the  estimate  for  the  1988 
budget  only  raised  this  amount  to  $5.8  bil- 
lion. 

As  for  the  implications  of  this  1988  pat- 
tern of  underestimates  for  the  Gramm- 
Rudman-Holllngs  deficit  reduction  law  and 
procedures,  two  points  should  be  made. 
First,  the  Issuance  of  PSUC  notes  In  fiscal 
year  1981  above  earlier  projections  did  not 
trigger  any  1988  sequestrations  in  other 
parts  of  the  budget  to  meet  overall  deficit 
reduction  targets.  The  deficit  reduction  stat- 
ute does  not  apply  to— and  therefore  no 
fiscal  year  spending  reductions  r^ult 
from— actual  FSUC  note  issuances  in  fiscal 
year  1988  that  exceed  the  administration 
projections  that  were  made  as  required  In 
fiscal  year  1987. 

Second,  the  administration's  underesti- 
mates for  fiscal  year  1988  raise  a  question 
about  what  to  expect  for  fiscal  year  1989. 
OMB  Is  required  by  law  to  Include  its  esti- 
mates of  PSUC  outlays  for  fiscal  year  1989 
In  Its  projection  of  the  1989  budget  deficit. 
As  part  of  these  outlays,  OMB  estimated 
that  PSUC  will  Issue  $4.6  billion  In  notes  In 
1989.  Based  upon  PSUC  costs  to  date,  this 
estimate  appears  hopelessly  low.  The  pro- 
jection was  important  in  OMB's  initial  de- 
termination that  a  govemmentwlde  seques- 
tration would  not  be  required  in  1989. 
(While  PSUC  itself  is  exempt  from  seques- 
tration, its  activities  can  effect  whether 
other  agencies'  spending  will  be  cut  under 
the  Gramm-Rudman-Holllngs  deficit  reduc- 
tion.) Meaningful  deficit  reduction  requires 
accurate  OMB  estimates,  and  we  can  only 
hope  that  OMB's  future  estimates  regarding 
PSUC  notes  are  more  accurate  forecasts. 

We  agree  with  OMB's  position  that  re- 
quires theBe  notes  to  be  reflected  as  outlays 
when  issued.  We  also  believe  that  legisla- 
tively placing  limits  on  the  amount  of  notes 
FSUC  can  issue  would  provide  an  impor- 
tant control  mechanism  that  is  not  included 
in  the  federal  budget  process. 

Current  Bridget  Treatment  Does  Not  Ade- 
quately Reflect  Commitments  Under 
Guarantee  Agreements 
FSUC  guarantee  agreements,  unlike 
notes,  are  not  recorded  as  budgetary  outlays 
until  the  time  of  cash  payout.  Such  treat- 
ment assumes  that  these  agreements  are 
analogous  to  traditional  loan  guarantees, 
and  that  payments  by  FSUC  under  these 
agreements  are  not  certain.  Under  current 
budgetary  law  and  convention,  there  are  no 
recordings  of  obligations,  liabilities  and  out- 
lays at  the  time  that  loan  guarantees  are  ex- 
tended. This  is  because  the  guarantor's  re- 
sponsibility for  payment  Is  contingent  upon 
some  future  occurrence  which  is  considered 
unlikely  or  only  possible.  For  example,  the 
government  does  not  incur  an  obligation 
and  liability  for  specific  loans  guaranteed 
under  its  student  loan  program  unless  the 
loans  go  into  default. 
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However,  it  may  be  argued  that  PSUC 
guaranteed  assistance  agreements  are  not 
the  same  as  typical  guarantees.  This  is  rec- 
ognized, in  part,  by  the  budget's  current 
treatment  of  the  PSUC  guarantees— obliga- 
tions are  recorded  for  the  guarantees  at  the 
time  of  their  issuance.  This  reflects  the  fact 
that  the  PSUC  payment  is  not  an  uncer- 
tainty at  the  time  an  assistance  agreement 
is  issued,  only  the  ultimate  cost  of  the  re- 
quired payout  is  unknown.  Therefore,  we 
would  go  one  step  further  and  treat  the 
guarantees  as  transactions  that,  like  the 
notes,  essentially  satisfy  FSUC's  commit- 
ments under  the  assistance  agreements.  For 
this  reason,  we  would  suggest  that  OMB 
and  CBO  report  outlays  for  the  assistance 
agreements  In  the  year  of  their  issuance. 

FSUC  analyzes  the  various  types  of  as- 
sistance Involved  in  each  agreement  and 
prepares  a  "best  estimate"  of  the  total 
payout  required  under  the  terms  of  the 
agreement  on  both  a  cash  and  present  value 
basis.  We  believe  that  the  cash  basis  esti- 
mate is  most  useful  as  an  indicator  of  the 
size  of  the  government's  commitment  and 
should  be  used  to  record  the  budget  outlay 
amount. 

Further,  reflecting  assistance  agreements 
in  the  budget  in  a  way  that  captures  the  es- 
sential nature  of  the  transactions  would  fa- 
cilitate placing  a  legislative  limit  on  the 
amount  of  the  agreements.  Because  of  the 
strong  likelihood  the  taxpayers  will  ulti- 
mately have  to  bear  some  of  the  cost  of  hon- 
oring these  agreements,  it  Is  Important  that 
the  Congress  be  aware  of— and  In  a  position 
to  control— the  amounts  being  spent  by 
PSUC. 

We  would  add  that  reporting  outlays  for 
the  PSUC  guarantees  would  not  affect  the 
fiscal  year  1989  budget  totals  for  Granun- 
Rudman-Hollings  deficit  calculation  pur- 
poses. The  technical  and  conceptual  as- 
sumptions governing  the  1989  calculation 
have  already  been  published  by  OMB.  Such 
a  change,  however,  would  increase  the  out- 
lays affecting  the  calculations  for  subse- 
quent years. 

FSUC's  RECENT  RESOLUTION  ACTIONS 

The  costs  of  1988  resolution  actions  con- 
tinue to  exceed  the  amounts  PSUC  estimat- 
ed in  conjunction  with  its  1987  financial 
statements.  These  statements  indicated  its 
total  resolution  costs  could  amount  to  $22.7 
billion  for  about  500  institutions  that  were 
insolvent  according  to  generally  accepted 
accounting  principles  as  of  E>ecember  31. 
1987.  This  amount  was  comprised  of  two 
parts— $17.4  billion  primarily  for  about  200 
institutions  for  which  PSUC  had  formally 
accepted  responsibility  for  incurring  resolu- 
tion costs,  and  $5.3  billion  for  the  remaining 
300  or  so  additional  insolvent  institutions. 
In  our  report  on  FSUC's  1987  financial 
statements,  we  concurred  with  the  $17.4  bil- 
lion accrual  for  the  approximately  200 
PSUC  cases,  but  noted  that  a  more  realistic 
estimate  for  the  remaining  300  Insolvents 
would  be  between  $9  and  $19  billion.  Accord- 
ingly, we  estimated  that  total  resolution 
costs  at  December  31.  1987,  ranged  from  $26 
to  $36  billion. 

FSUC's  resolution  costs  during  1988  have 
vastly  exceeded  the  December  31,  1987,  esti- 
mates.' PSUC  has  acted  on  126  problem  In- 


■  Details  of  FSLIC's  1988  actions  are  included  in 
Attachment  I  to  this  statement. 


stitutioiu  in  1988  at  a  reported  cost  of  $30.3 
billion.  One  hundred  six  instltutiona  were 
merged  or  acquired  and  20  were  liquidated. 
For  Uquidations,  the  actual  cost  of  $3.3  bfl- 
llon  exceeded  FSUC's  estimate  of  $1.7  bil- 
lion by  35  percent.  For  mergers,  the  actual 
cost  of  $17.9  billion  exceeded  the  estimate 
of  $8  billion  by  124  percent.  Bank  Board  and 
PSUC  officials  have  attributed  the  differ- 
ences to: 

Losses  experienced  between  the  time  of 
the  estimate  and  the  time  of  closing; 

The  decision  to  liquidate  certain  high- 
paying  thrifts,  rather  than  continue  to 
search  for  merger  partners,  in  orxier  to 
reduce  the  cost  of  funds  for  the  industry  as 
a  whole:  and 

Additional  guaranteed  assistance  being  de- 
manded by  acquirers  due  to  the  seriously 
impaired  nature  of  assets  held  by  failed 
thrifts. 

Based  upon  the  1988  resolution  experi- 
ence, we  have  revised  our  estimate  of  the 
total  cost  of  FSUC  for  resolving  the  prob- 
lems of  the  currently  Insolvent  thrift  insti- 
tutions. We  now  believe  that  the  cost  will  be 
at  least  $45  to  $50  billion. 

Actions  Under  the  Southioest  Plan 
Included  in  the  actions  discussed  above 
were  42  thrifts  merged  In  10  separate  trans- 
actions betweeen  May  13.  1988.  and  Septem- 
ber 30.  1988.  under  the  Bank  Board's  South- 
west Plan.  The  total  estimated  cost  to 
PSUC  of  these  transactions  is  $13.9  billion, 
consisting  of  $3.6  million  In  cash  outlays. 
$5.1  billion  in  notes  payable  (principal  and 
Interest),  and  $8.8  billion  under  various  as- 
sistance and  guarantee  agreements.  Accord- 
ing to  Bank  Board  officials,  the  combined 
net  worth  of  the  individual  institutions 
before  merger  was  negative  $9.1  billion.  The 
officials  estimated  the  capital  ratios  of  the 
new  institutions  created  through  the  first 
six  Southwest  Plan  mergers  at  between  0 
and  3.6  percent  as  calculated  using  regula- 
tory accounting  principles.  Attachments  II 
and  III  provide  more  data  on  the  individual 
transactions  under  this  plan. 

To  date,  we  have  not  analyzed  the  South- 
west Plan  strategy  or  Its  individual  transac- 
tions in  detail.  However,  based  upon  the  lim- 
ited Information  we  have,  we  can  offer  the 
following  two  observations. 

First,  authoritative  Information  on  the 
net  worth  of  the  newly  merged  Institutions, 
as  calculated  according  to  generally  accept- 
ed accounting  principles,  will  not  be  avail- 
able untU  the  new  entity  is  audited  as  re- 
quired by  the  merger  agreement.  However, 
based  on  the  reported  regulatory  capital 
ratios,  these  Institutions  appear  to  be  thinly 
capitalized.  Merging  several  insolvent  insti- 
tutions into  a  larger  entity  that  remains 
thinly  capitalized  does  not  necessarily  repre- 
sent a  final  problem  resolution.  In  our  view, 
the  term  "resolution"  is  only  appropriate 
when  the  new  entity  has  recognized  all 
losses  on  problem  assets,  meets  established 
capital  requirements,  and  is  otherwise  eco- 
nomically viable.  ConsoUdations  that  fall 
short  of  this  criteria  may  result  In  reduced 
losses  to  some  extent  through  such  factors 
as  economies  of  scale,  reduced  competition 
for  deposits,  and  enhanced  supervisory  over- 
sight. However,  whether  or  not  such  Institu- 
tions can  become  viable  entitles  without  fur- 
ther assistance  remains  to  be  seen. 

Second,  the  cost  of  the  Implementing  the 
Southwest  Plan  is  significantly  greater  than 
PSUC  anticipated.  FSLIC's  estimate  pre- 
pared In  conjunction  with  its  December  31. 
1987.  financial  statements  amounted  to 
about  $7  billion.  More  recently,  the  Bank 
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Board  Chairman  revised  the  cost  estimate 
for  the  Southwest  Plan  upward  to  $15.2  bil- 
lion in  his  testimony  before  the  House  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs on  July  7,  1988.  However,  the  cost  of 
actions  taken  under  the  Southwest  Plan 
this  year  have  already  amounted  to  almost 
$14  billion.  Pinal  costs  may  be  even  higher 
once  the  auditors  determine  the  final  net 
worth  and  asset  valuation  for  the  newly 
formed  institutions  and  FSLIC  adjusts  the 
note  or  guaranteed  assistance  estimate  to 
reflect  these  audited  figures,  as  provided  for 
in  the  merger  agreements. 

In  summary.  FSLIC  actions  taken  under 
the  Southwest  Plan  cannot  be  considered 
final  solutions  until  the  newly  created  insti- 
tutions prove  viable.  In  addition,  the  higher 
than  expected  cost  of  actions  taken  under 
the  Plan  calls  into  question  PSLIC's  ability 
to  marshaU  the  financial  resources  neces- 
sary to  pursue  this  strategy  without  addi- 
tional funding.  The  likelihood  is  therefore 
increasing  that  the  Congress  will  be  faced 
with  the  difficult  task  of  determining  where 
the  necessary  additional  funds  may  be  ob- 
tained. 

Questionable  Assumptions  In  FSLIC's 
Financial  Forecasts 

Despite  continuing  industry  losses  and 
PSUC's  own  insolvency.  Bank  Board  offi- 
cials have  maintained  that  FSLIC  can  mar- 
shall  sufficient  financial  resources  to  deal 
with  the  industry's  problems  without  resort- 
ing to  a  request  for  federal  funds.  As  you 
know,  the  Bank  Board  has  produced  various 
projections  of  the  funds  it  expects  to  have 
available  and  the  corresponding  outlays  it 
expects  to  incur.  These  cash  flow  projec- 
tions indicate  that  FSLIC  will  be  able  to 
generate  about  $42  billion  in  revenues  over 
the  next  10  years  and  will  be  able  to  meet 
all  of  its  obligations.  However,  we  believe 
that  these  projections  are  based  upon  ex- 
tremely optimistic  assumptions  regarding 
both  expected  revenues  and  resolution 
costs. 

In  determining  the  costs  related  to  its 
caseload.  FSLIC  has  assumed  that: 

It  can  minimize  its  resolution  costs  by  sell- 
ing or  merging  substantially  all  institutions 
rather  than  liquidating  them  since  FSLIC 
liquidation  estimates  are  almost  invariably 
more  expensive  than  mergers.  However,  in 
the  last  9  months,  nearly  one-sixth  of  all 
resolution  actions  were  liquidations. 

New  institutions  created  through  the 
merger  process  will  be  economically  viable 
and  will  not  require  FSLIC  to  incur  addi- 
tional assistance  or  resolution  costs  beyond 
those  anticipated  at  the  merger  date. 

It  can  act  on  most  of  the  problem  institu- 
tions in  the  next  2  years,  thus  minimizing 
those  institutions'  additional  losses  and  cost 
to  FSLIC.  Since  assistance  agreements  usu- 
ally contain  provisions  requiring  FSLIC  to. 
as  a  minimum,  compensate  the  acquirer  for 
the  negative  net  worth  of  the  troubled  insti- 
tutions, allowing  severely  troubled  institu- 
tions to  continue  to  operate  and  incur  addi- 
tional losses  would  increase  FSLIC's  resolu- 
tion costs. 

Interest  rates  will  remain  favorable  and 
will  not  increase  to  any  significant  extent. 
Any  significant  Increase  in  the  cost  of  funds 
to  the  thrift  industry  could  again  exacer- 
bate the  financial  pressures  on  the  industry 
and  cause  additional  deterioration  in  capital 
and  profitability. 

Virtually  no  new  problem  cases  will  devel- 
op in  the  industry  over  the  next  10  years, 
and  no  further  significant  resolution  costs 
will  be  incurred  t>eyond  those  currently 
identified.    PSLIC's   cash    flow   projections 


show  virtually  no  reserve  for  future  losses 
at  the  end  of  the  10-year  period. 

Similarly.  FSLIC's  revenue  projections  are 
t>ased  on  several  relatively  optimistic  as- 
sumptions regarding  interest  rates  and 
future  conditions  in  the  savings  and  loan  in- 
dustry and  in  the  U.S.  fliuuicial  markets. 
The  effects  of  these  assumptions  are  inter- 
related—should future  conditions  vary  sig- 
nificantly, both  PSLIC's  projected  revenues 
and  outlays  could  t>e  adversely  affected. 

FSLIC  assumes  that  insured  deposits  will 
grow  about  7  percent  annually,  roughly  dou- 
bling insured  deposits  over  10  years.  Be- 
cause FSLICs  premium  income  (both  regu- 
lar and  special  assessment)  is  based  upon 
fixed  percentages  of  insured  deposits,  its 
revenues  increase  significantly  under  this 
scenario.  While  this  growth  rate  is  consist- 
ent with  the  overall  growth  experienced 
over  the  past  decade,  we  believe  it  may  be 
overly  optimistic.  While  deposits  grew  dra- 
matically in  1983  and  1984.  the  growth  rate 
declined  in  1985.  1986.  and  1987.  Moreover, 
the  moratorium  on  thrifts  leaving  the 
FSLIC  system  expires  in  August  1989— any 
significant  departures  of  thrifts  would 
result  in  corresponding  decreases  in  deposit 
growth.  This  assumption  further  implies 
that  other  financial  institutions  are  not  able 
to  take  away  any  substantial  portion  of  the 
thrift  industry's  current  business. 

FSLIC's  forecast  assumes  FSLIC  will  con- 
tinue the  special  assessment  of  Va  of  1  per- 
cent of  insured  deposits  throughout  the 
next  10  years.  Long-term  continuation  of 
the  special  assessment  could  encourage 
healthy  thrifts  to  transfer  to  the  Federal 
Deposit  Insurance  Corporation,  thus  erod- 
ing the  deposit  base  from  which  FSLIC's 
premium  income  is  generated.  Conversely, 
not  continuing  the  special  assessment  would 
potentially  shift  a  portion  of  resolving  the 
crisis  currently  borne  by  the  industry  to  the 
taxpayer. 

PSLIC's  revenue  forecast  projects  that  re- 
capitalization bonds  will  be  marketed  at  in- 
terest rates  of  about  10  percent,  which  has 
been  the  case  thus  far.  While  FSLIC  re- 
ceives the  proceeds  from  the  bond  sales,  it 
must  also  bear  the  interest  costs  on  the 
bonds.  The  interest  costs  will  be  paid  from 
FSLIC's  assessment  income  over  the  30-year 
life  of  the  bonds.  Thus,  significant  increases 
in  overall  interest  rates  would  reduce 
FSLIC's  income.  Such  a  reduction  would  be 
compounded  if  higher  interest  rates  were 
accompanied  by  slower  deposit  growth  than 
FSLIC  has  projected. 

We  believe  that  these  assumptions  are 
highly  optimistic  and  that  a  strong  likeli- 
hood exists  that  they  will  prove  incorrect. 
Moreover,  we  have  already  seen  costs  being 
incurred  at  a  rate  showing  that  FSLIC's 
projected  resources,  even  under  the  most  fa- 
vorable assumptions,  will  not  be  adequate  to 
cover  them.  An  adverse  change  in  any  of 
these  assumptions  will  reduce  the  Corpora- 
tion's available  funds  and  lessen  its  ability 
to  resolve  the  industry's  problems.  In  addi- 
tion, while  the  Congress  initially  contem- 
plated, both  in  originally  establishing 
FSLIC  and  in  recapitalizing  it  in  1987.  that 
the  industry  would  be  able  to  provide  the 
funds  needed  to  resolve  its  problems,  the  de- 
teriorated capital  position  and  poor  operat- 
ing results  of  a  large  segment  of  the  indus- 
try seriously  impair  its  ability  to  do  so. 
Other  Sources  of  Funds 

In  addition  to  funds  from  recapitalilzation 
proceeds,  insurance  premiums,  investment 
income,  and  liquidating  assets.  FSLIC  and 
the  Bank  Board  have  access  to  funds  from 
other    sources.     However,    each    of    these 


sources  has  drawbacks,  and  most  do  not  add 
to  FSLIC's  reserves  because  the  money 
must  be  repaid.* 

Borrowing  From  the  Treasury.— FSIAC 
has  a  $750  million  line  of  credit  available  if 
the  Bank  Board  determines  funds  are 
needed  for  insurance  purposes. 

Borroxoing  From  the  Federal  Reserve 
System.— Two  statutory  provisions  provide 
that  the  Federal  Reserve  Banks  may  make 
advances  to  corporations  on  notes  secured 
by  obligations  of  the  United  States  and  dis- 
count notes  arising  from  commercial  trans- 
actions in  unusual  and  exigent  circum- 
stances. We  are  unaware  of  FSLIC  request- 
ing such  advances  or  discounts  or  that  the 
Federal  Reserve  Banks  have  determined 
whether  FSLIC's  transactions  and  available 
collateral  are  of  the  type  for  which  these 
funding  sources  should  be  made  available. 

Borrowing  From  the  Federal  Home  Loan 
Bank.—'FSUC  is  authorized  to  borrow  from 
the  Bank  System  under  certain  limitations.' 
In  addition,  if  the  Secretary  of  the  Treasury 
and  the  Chairman  of  the  Bank  Board  certi- 
fy to  the  Congress  that  alternative  means  of 
raising  funds  cannot  be  used  and  the  ability 
to  supply  such  funds  is  impaired,  the  Treas- 
ury can  purchase  up  to  $4  billion  of  Federal 
Home  Loan  Bank  obligations,  which  could 
then  be  used  to  assist  the  thrift  industry. 

Mandatory  Infusion  of  Vp  to  1  Percent  of 
Withdrawable  Deposits  Into  FSLIC— The 
Bank  Board  is  authorized  to  require  insured 
thrift  institutions  to  make  such  deposits 
into  FSLIC.  According  to  Bank  Board  offi- 
cials. FSLIC  could  raise  over  $9  billion  in 
this  manner:  however,  its  liabilities  would 
increase  by  an  equal  amount. 

FSLIC  has  not  included  funds  from  these 
sources  in  its  projection  and  we  agree  with 
that  decision.  In  our  view,  these  sources  are 
accompanied  by  serious  disadvantages,  and 
their  use  should  only  be  considered  in  an  ex- 
treme emergency. 

SUMMARY 

In  summary,  we  would  emphasize  the  fol- 
lowing considerations. 

A  significant  imbalance  exists  between  the 
thrift  industry's  problems  and  FSLIC's  fi- 
nancial capabilities.  The  Congress  has  pro- 
vided FSLIC  the  means  to  obtain  some  addi- 
tional resources,  but  the  likely  resolution 
costs  for  dealing  with  the  currently  troubled 
thrifts  far  exceed  the  re.sources  that  FSLIC 
will  be  able  to  marshall  over  the  next  10  or 
so  years.  More  imporl.intly.  the  long-term 
effectiveness  of  FSLIC  resources  already 
used  to  prop  up  the  industry  remains  to  be 
seen. 

FSLIC's  financial  condition  is  such  that  it 
cannot  undertake  substantial  actions  on  the 
industry's  problem.s  without  resorting  to 
making  future  commitments.  FSLIC  notes 
and  guarantees  are  obligations  of  the 
United  States  but.  at  present,  no  statutory 
provision  limits  the  amount  of  commitments 
FSLIC  can  issue.  Accordingly,  we  believe 
that  the  Congress  should  place  a  specific 
limitation  on  the  commitments  FSLIC  may 
issue,  regardless  of  whether  they  are  in  the 
form  of  notes,  guarantees,  or  any  other 
types  of  obligations. 

Whether  or  not  the  strategy  of  merging 
insolvent  institutions  results  in  viable  enti- 
ties remains  to  be  seen  and  must  currentlv 


'  For  more  detailed  information  on  these  sources 
of  funds,  see  Thnjl  Industry:  The  Treasury/ Federal 
Home  Loan  Bank  Board  Plan  for  FSLIC  Recapital- 
ization (GAO/GGD-87-46BR.  March  3.  1987). 

'  FSLIC  has  used  this  authority  twice  to  fund 
passthrough  loans  to  insured  institutions. 
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be  considered  a  gamble.  Should  these  newly 
formed  institutions  continue  to  incur  losses 
or  require  higher  than  expected  payouts 
under  FSLIC's  guaranteed  assistance  agree- 
ments, the  ultimate  cost  of  resolving  the  in- 
dustry's problems  could  be  significantly 
higher  than  our  current  estimates.  In  this 
regard,  we  believe  all  future  assistance  guar- 
antee agreements  should  contain  a  dollar 
limit  on  FSLIC's  maximum  liability. 

The  costs  FSLIC  has  incurred  and  will 
continue  to  incur  in  attempting  to  resolve 


the  thrift  industry's  problems  have  not  been 
adequately  reflected  in  the  budget.  First, 
the  amoxint  of  notes  to  be  issued  in  fiscal 
year  1988  was  grossly  underestimated  at 
$5.8  billion  only  3  months  ago;  however, 
notes  actually  issued  for  the  year  amounted 
to  about  $10  billion.  Second,  in  regard  to 
fiscal  year  1989,  OMB  estimates  net  outlays 
of  $2.7  billion  for  FSLIC  which  Include  $4.6 
billion  in  estimated  note  issuances.  Based 
upon  PSLIC's  remaining  caseload,  this  esti- 
mate appears  totally  inadequate  and  brings 


into  question  the  deficit  calculations  for 
fiscal  year  1989  under  the  Oramm-Rudman- 
Hollings  law.  Third,  current  budget  and  re- 
porting practices  do  not  fully  recognize 
PSLIC's  use  of  assistance  agreements  in  the 
year  they  are  entered.  Fiiudly,  any  substan- 
tial infusion  of  taxpayer  funds  that  may  be 
required  could  reduce  amounts  available  for 
other  government  programs. 

Mr.  Chairman,  this  concludes  my  formal 
sUtement.  At  this  time,  I  would  be  pleased 
to  answer  any  questions  you  may  have. 


AHACHMENT  l.-FSUC  ASSISTED  TRANSACTIONS  TO  MERGE  OR  CLOSE  PROBLEM  INSTITUTIONS  FROM  JANUARY  1, 1988  THROUGH  SEPTEMBER  30, 1988 

lUnaixttcd— AH  figures  m  ttnusjnds] 


Trmsictioii  number  an)  taM  issoculm 


Type  of  action 


1  fiisl  FS»IA> Acouisitiai 

2  Mifiiet  Ba«.  FS8:  TikIhs  FSUA  HmIm  SMi  (SUA .._ Zjfc 

3  FiRt  FSUA. „ do 

4  Fust  FederiM  SB.  Perpetual  SUA  Rnt  (SB;  9m«Ki  fSUA.„ do :. . 

5  Tn.CJIies  SUA (b     i. 

6  Cituem  SUA __ do     ■ 

7ValeyFS»ti     do 

8  AKanx  SUA.  Colorado  County  FSUA  Soanly  SUA  Cameroi  County  SUA do 

9  taniar  SA.  Ot»  SUA  StocMon  SA  8nBcn«  » do 

lOFntfSUA.  jio 

llEinliaFSUA  do 

12  FroBtw  FSB.  do 

13  Btatnnel  %  .   do 

14  Fnl  hmo»  SA  BrowiWd  FSUA ..     do 

15  Stanford  SA, do 

16  ImnMiod  SUA do 

17  Hisiiefai  FSUA do 

U  Gata  FSUA:  Mutual  SUA  Ho«e  FSUA _ '.. do 

19  Repriic  Savl«s  fSUA do 

20FrtfSUA .._.  'do 

21  FrtFSUA.. do 

22  kvM  SA  IMmew  SUA  Qadiaato  FSUA  KcMm  SUA  tU/tiit  SA  CwMm  :i:do::::::: 
FSUA  Pars  SUA  American  Bmc  SA  Skyiw  SA  Bn  Wlni  SUA  MiKwy  SA 
SovHiMSA 

23  First  Federal  Bank  FSB;  IKestem  FSUA do 

24  CapM  FS  of.AM „ do 

25  Fnt  FSUA  Firs)  FSUA  Fnt  FSUA  «Mi«lM  FSB;  PMfbs  SUA  fmm  FSUA do 


26  State  FSUA. do 

27  Commem  Fa do 

28  NomMest  FSIU do  ' 

29  Homestate  SUA _.  _  'do' ' 

30  Bel  FSUA... _ do ' 

31  SuMI  SA  MwenM  American  SV  Nam  FSUA  SmwI  SA  T«nn  SUA   M«(er  ; 


Fednted  SUA  First  Oty  SA 

32  Caprtal  FSB.  Mutual  FSiU 

33  Fnt  OK  SB,  KM  America  FSUA 

34  biffislier  FSUA  SwMt  SaMi«s  FSUA... 

35  Frontw  FSUA  Home  SUA 

36  Pteeni  FSUA  Qmarron  FSUA.. 

37  First  FSUA  Dentate  SUA  I 

38  Qtaens  FSUA 

39  First  FSUA,. 

40  Fiddrty  FSUi . 


I  SB.  FA 


FSUA 


do 
do 
do 
do 
do 
..A... 


41  Bay  (%FSUA  GuN  Coast  SUA  Umili  FSUA  Ht«(  SA  FSB.. 

43  Freedom  FSm" '--''''"' '"'-"' 

44  Lows  PartrtB 

45  Champion  SA. 

46  Arsenal  SA  fianliton  FSUA 

47  ButtBfieU  FSUA 


48  Delta  Samgs  of  Tenas.  Guaranty  FSUA  First  FSUA. 

49  CredittiaK:  SA  FranUn  SA  Great  West  SB 

50  United  SA  of  Cent  Ind 

51  Qtians  FSUA 

52  Adobe  SB 


...do... 
..do... 
...do.. 
...do... 
...do... 
..A... 

do 

do 

do 

do 

do 

do 

iki 

do 


53  First  SA  of  Elst  TX. 

54  Terrilary  SUA 

55  aimis  SUA 

56  Mt.  WIMney  SUA... 

57  Ramona  FSUA 

58  Fnt  FSUA.. 


..do... 
...do... 


59  bwcskn  SUA;  UnM  SUA.. 

60  Fnt  FSUA... 

61  Amencan  FSOA 

62CatdMSB..^ 

63  tarae  FSUA. 

64  Wdor  SUA... 

65  Ike  Americae  FSUA .„. 

6«  UnlMnal  SA 

67  Nortb  America  SUA 

68  Amer  Di«cisifcd  SB „. 

69  Fanwrs  FSUA 

70  miimale  SB.  fSB 

71  Peoples  SUA. 


...do-. 
..A... 
,„A... 


SMU 
Total 


...M... 

A 

do 
A 
do 
do 
do 
do 
...do... 


'  Represenlt  eitlia  amount  acoved  or  netaliw  lanfiHi  ikI  mortk  at  12/31/(7. 
Source  FSUC  iiecords 


Total  assets  at 

date  of  FSUC 

action 


Rcpmled  cost  t 
FSUC 


Protected  cost  at 
12/31/87  • 


3  559000 


I  898  200 


62,700 
124.800 

41.120 
689.000 

78,400 
315.400 

42.400 

656.700 

197.000 

541,300 

3.190,200 

1,184.400 

60.100 

S3.60S 

47.000 


0 
19.600 
3.700 

556.866 
12.900 
23.100 
4.900 

533.367 
40.000 

281,100 
1.489,130 

999,545 
9J00 
5.400 
2.900 


29,967,970 


17.878,624 


62.900 
37,800 
150.000 
34,000 
45.000 
130.000 
167.600 
128.780 
164,400 
93,800 
13.100 
230.000 
70,400 
54.800 
98,200 
509.000 
181,500 
192,500 
21,500 


86,700 

52.000 

135.000 

46.400 

76,300 

52JO0 

76JO0 

138.200 

67,200 

34,400 

6,600 

241,000 

106,900 

10,800 

133,000 

798.000 

198.900 

55.700 

15.700 


2.385.280 


2.331.400 


32,353,250 


20.210,024 


282  528 


3.986 

16.450 

2.210 

285,318 

6.357 

37.250 

1560 

355^020 

37.800 

76.670 

291.440 

324.396 

4.840 

6.090 

412 


7,968.405 


87.990 
46.190 

141.270 
46J80 
76J40 
52,340 
84,850 
29.880 
32.630 
25,622 
5,110 

124.850 
71,690 
29,780 
66.170 

631.170 

119.940 

0 

8.340 


1.680.542 


9.648,947 


(dicrene)  oner 


{31.100 

(14.000 

S13.150 

S8S0 

710,000 

81.500 

81.470 

30 

30.900 

3.805 

3.810 

5 

566,400 

157.000 

158.180 

(I.IIO 

54.500 

15.800 

6.610 

(810 

39,020 

6.100 

6.780 

680 

87.500 

7,080 

7.420 

J340 

,!155'»" 

146,226 

48.009 

98.217 

3.998.400 

1,980.323 

984,620 

995.703 

245,500 

72.100 

663) 

5J10 

1,740,000 

304.000 

285,050 

18.950 

48.050 

11.000 

10.640 

360 

24100 

9.900 

8.520 

IJIO 

370.000 

83J)68 

27.997 

55J71 

76.500 

8.400 

5.840 

2.560 

24.600 

6.100 

4,620 

1.480 

202.000 

4,000 

4.200 

(200 

172.980 

33.800 

42.000 

(8.200 

36,500 

17.800 

17.800 

0 

84.900 

13.300 

19.850 

(6.550) 

36.400 

2.700 

2.260 

440 

2,217,200 

1.313.780 

540.128 

773.652 

49.600 

13.000 

12.210 

790 

242.600 

16,100 

51.060 

(34.960) 

1.088.900 

299.000 

251,535 

47,465 

454.000 

581.787 

418,140 

163.647 

40,200 

17,400 

17,850 

(450) 

26.700 

2,390 

170 

2.220 

190.000 

44,700 

41.460 

3.240 

953.500 

565,000 

600.050 

(35.050) 

4.826.300 

6.166.657 

2.488.359 

3.678.298 

1615672 


(3.9K) 
3.150 
1.490 

271.548 
6.543 

(14,150) 
3,340 

178J47 
2.200 

204,430 
1,197,690 

675,149 
4,460 
(690) 
2,488 


9,910,219 


(1.290) 

5,810 

(6,270) 

20 

(40) 

(40) 

(8.550) 

108,320 

34,570 

8.778 

1,490 

116.150 

35,210 

(18,980) 

66.830 

166,830 

78.960 

55.700 

7J60 


650.858 


10.561.077 
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[In  ttmuMb  of  Mjn] 


OlMr' 
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EstnuMcast 

Ol  iSSSlMX 

cmi 

Noks- 

- 

C9UI0SS 

rtUstat) 

Jtreomnls 

nAll»- 

mtoKt 

J146.226 

U627 

S12.5«4 

J  22.569 

SS2.001 

t52.888 

«,557 

1.910.323 

219.637 

290.136 

817.137 

653.413 

K5.6S5 
1.313.7W 

69.122 
197.393 

96.177 
297.739 

291.277 
317.319 

215.326 
481.404 

(6.247) 
19.925 

6.166.637 

918.691 

1492.472 

1721.533 

2.033.941 

1.090.233 



191.189 

330.929 

238.959 

335.846 

(6.690) 

1489.130 

253.385 

426.691 

329.844 

540.300 

(61.090) 

999.545 

98.766 

164.138 

294.455 

446.061 

(3.875) 

13.151.529 

3.627 

1.960.767 

3.120.851 

4.062.525 

4.759.179 

(55.420) 

237  225 

3.627 

32.639 

35.041 

112.752 

61.870 

(8.704) 

3.521.024 

569.612 

450.050 

1.738.990 

762,302 

1241.227 

187.602 

153.658 

662.206 

257.014 

(19.253) 

2.379.171 

535.743 

472,633 

752.155 

617.277 

1.363 

11.509.284 

2.459.761 

2.383,834 

4,061.931 

2.603.758 

1993.689 

511840 

526.547 

562.961 

429.733 

(37.392) 

2.808.221 

710.146 

681,456 

804.641 

700.065 

(88.087) 

1.620.461 

264.443 

258  %2 

538.782 

571.406 

(13.132) 

(tea  Bat  SA 

SoAMStM    

Iknbii*  FSB -. 

(StmCnw.  kc 
SwM.  S* 
PMlOMraMCo 
TcmglrMn) 
(MCoii 
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Ca*  Has 

CmiOt  B«  SA 

SiatliiKsiSA 
«ef*ir*FS8 
Gbn  bouc.  hic 
SaMt.  » 
PMt  DMidxl  Co 
Tcfflcrie-Msnd 
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25,310.302 


3.627 


5,271.856 


4962.181 


9.234,418 


6.003425 


(165,2051 


■  "One"  aUM  induiB  irixt  lo  lurktl  jdiustncnls,  prtpiymRit  pnultin  on  FHIB  advancK  ant  ixOfKted  lutuit  incom  (font  fSllC  ownenltp  mlffnt;  an)  ittum  ol  Ui  DcntMs 
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GONE  FISHING 

•  Mr.  HATFIELD.  Mr.  President, 
high  in  Virginias  Shenandoah  Moun- 
tains is  a  beautiful  place,  a  peaceful 
place  where  trout  streams  flow  and 
nature  is  undisturbed  by  the  bustle  of 
the  business  of  Washington,  only  a 
few  hours  away.  Tranquil  Camp  Rapi- 
dan  was  built  without  the  use  of  Gov- 
ernment money  as  the  Presidential  re- 
treat by  our  31st  President  and  his 
wife,  Herbert  and  Lou  Henry  Hoover. 

Recently  Camp  Rapidan.  now  more 
commonly  known  as  Camp  Hoover, 
was  dedicated  as  a  National  Historic 
Landmark.  I  cannot  think  of  a  more 
fitting  tribute  for  the  mountain  hide- 
away of  one  of  our  most  environmen- 
tally conscience  Presidents.  At  the 
dedication  ceremony.  Richard  Norton 
Smith,  director  of  the  Hoover  Library 
in  West  Branch,  lA.  gave  a  wonderful 
account  of  the  Hoovers'  time  in  their 
mountain  paradise. 

Mr.  President,  Mr.  Smith's  speech  is 
well  worth  reading  and  I  ask  to  have 
the  text  reprinted  in  the  Record  at 
this  point. 


The  speech  follows: 

Herbert  Hoover:  Gone  Fishing 

He  was  born  in  Iowa,  raised  in  Oregon, 
and  lived  as  professional  nomad.  Tailors  on 
five  continents  kept  his  measurements,  and 
he  was  at  home  in  St.  Petersburg  and  San 
Francisco  alike.  A  true  citizen  of  the  world, 
he  was  happiest  in  the  woods— tramping  a 
forest  path,  baiting  a  hook,  savoring  the  ic.v 
perfume  of  a  winters  morning  in  the  Blue 
Ridge.  He  found  God  in  a  trout  stream  as 
well  as  a  church  piew.  And  even  before 
taking  the  oath  of  office  as  Americas  31st 
President.  Herbert  Hoover  resolved  to  find  a 
natural  retreat  from  the  all  too  artificial 
ways  of  Washington. 

From  the  beginning,  our  capital  city  has 
been  plagued  by  hot  air.  both  climatalogical 
and  man-made.  Its  a  town  whose  monumen- 
tal tastes  are  expressed  in  the  statuary  it 
erects  and  the  egoes  it  inflates.  Its  values 
were  not  those  of  Madison  County,  in  the 
spring  of  1929.  when  a  White  House  aide 
was  dispatched  to  scout  a  likely  campsite,  a 
place  where  the  most  powerful  man  in  the 
world  could  be  reminded  of  the  true  source 
of  his  power.  Some  remote  glen  where  Bert 
and  Lou  Henry  Hoover  might  temporarily 
e.scape  the  glare  of  publicity  and  live  in  com- 
munion with  the  American  earth.  Hoovers 
instructions  were  characteristically  explicit: 
he  sought  a  trout  stream,  within  a  hundred 


miles  of  the  Oval  Office,  sufficiently  elevat- 
ed to  escape  Washington's  heat  and  Virgin- 
ias  mosquitoes.  Congress  offered  to  spend. 
$48,000  on  a  presidential  hideaway.  Virginia 
$100,000  more.  Hoover  wouldn't  touch  a 
penny  of  public  funds.  That,  too,  was  char- 
acteristic. 

Left  unsaid  was  his  poignant  desire  to  re- 
capture a  lifetime  of  outdoor  memories.  Of 
an  old  swimming  hole  in  Iowa,  where  a 
Quaker  boy  could  foresake  the  stern  dic- 
tates of  conscience  and  find  sunfish  or  suck- 
ers with  a  willow  pole.  Of  tree  houses  in  a 
dozen  backyards  and  bacon  and  eggs  cooked 
in  the  heart  of  a  European  forest.  Of  Lou's 
modern  residence  at  Stanford,  where  meals 
were  taken  on  rooftop  terraces  and  the 
future  First  Lady  could  don  sensible  shoes 
to  hike  the  countryside  at  a  pace  that  ex- 
hausted companions  half  her  age. 

Every  President  needs  an  alternative  to 
paperwork  and  the  pressure  generated  by 
global  responsibilities.  Herbert  Hoover 
found  his  under  the  green  canopy  of  Camp 
Rapidan.  When  asked  why  he  liked  to  fish. 
Hoover  whimsically  replied  that  there  were 
only  two  occupations  that  could  guarantee  a 
President's  privacy— fishing  and  prayer.  And 
not  even  a  President  could  pray  all  the  time! 

There  was  more  to  it  than  that.  Pishing, 
said  Hoover,  was  a  constant  lesson  in  humil- 
ity—for all  men  are  created  equal  before 
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fishes.  His  own  words  are  worth  quoting  at 
length: 

"Man  and  boy,"  he  once  declared,  "the 
American  is  a  fisherman.  That  comprehen- 
sive list  of  human  righte,  the  Declaration  of 
Independence,  is  firm  that  all  men  (and 
boys)  are  endowed  with  certain  inalienable 
rights,  including  life,  liberty,  and  the  pur- 
suit of  happiness,  which  obviously  includes 
the  pursuit  of  fish  .  .  .  The  great  majority 
of  us  (except  public  officials)  really  work  no 
more  than  eight  hours  a  day  except  during 
the  stress  of  planting  or  harvest  or  elec- 
tions. If  we  sleep  eight  hours  we  have  eight 
hours  in  Which  to  ruminate  and  make  merry 
or  stir  the  cauldron  of  evil. 

This  civilization  is  not  going  to  depend 
upon  what  we  do  when  we  work  so  much  as 
What  we  do  in  our  time  off  .  .  .  We  go  to 
chain  thneatres  and  movies:  we  watch  some- 
body else  knock  a  ball  over  the  fence  or  kick 
it  over  the  goal  post.  I  do  that  and  I  believe 
in  it.  I  do.  however,  insist  that  no  other  or- 
ganized joy  has  values  comparable  to  the 
outdoor  experience  .  .  .  The  joyous  rush  of 
the  brook,  the  contemplation  of  the  eternal 
flow  of  the  stream,  the  stretch  of  forest  and 
moimtain  all  reduce  our  egotism,  soothe  our 
troubles,  and  shame  our  wickedness." 

Organized  joy— therein  lay  the  key  to 
Hoovers  recreational  philosophy.  Make  no 
mistake:  this  was  no  mountain  idyll.  Its 
builder  was  a  man  constitutionally  incapa- 
ble of  doing  nothing.  As  befitting  the  first 
president  to  have  a  telephone  on  his  desk, 
he  turned  Camp  Rapidan  into  a  nerve 
center  of  national  and  international  affairs. 
Not  a  weekend  passed  without  a  small  cara- 
van of  federal  officials,  congressmen,  diplo- 
mats, bankers  and  military  men,  summoned 
by  their  chief  to  conduct  the  business  of 
government  under  the  trees.  Here  the  Presi- 
dent played  host  to  his  new  Federal  Farm 
Board.  He  prepared  ham  and  eggs  for  the 
Attorney  General  and  pitched  horseshoes 
alongside  Charles  Lindbergh. 

In  perhaps  the  most  famous  of  Rapidan 
conferences.  Hoover  conducted  a  treetnmk 
summit  with  British  Prime  Minister 
Ramsay  MacDonald.  For  two  days  in  Octo- 
ber. 1929.  the  leaders  of  the  world's  greatest 
naval  powers  laid  the  foundation  for  world- 
wide disairnament.  On  first  arriving  at  the 
White  House,  the  visitor  from  Downing 
Street  protested  the  idea  of  roughing  it  in  a 
mountain  camp.  "But  Mr.  President,"  said 
MacDonald,  "I  can't  go  to  the  mountains  in 
this  cutaway  and  striped  trousers." 

"Don't  worry  about  that."  Hoover  replied, 
before  making  good  with  a  loan  of  clothing 
from  his  own  wardrol)e.  Like  MacDonald, 
others  who  visited  Camp  Rapidan  saw  a 
very  different  man  from  the  executive 
whose  days  were  blighted  by  economic 
crisis.  Here  the  President  donned  rubber 
boots  and  waded  into  a  mountain  brook,  dis- 
carding the  formal  gear  of  Washington  for 
white  flarmels  and  a  Panama  hat.  In  the 
evening,  he  entertained  guests  assembled  in 
Town  Hall  with  droll  stories  from  a  lifetime 
of  foreign  travel  and  domestic  adventures. 
Hoover  found  typically  strenuous  recreation 
in  stacking  rocks  along  Mill  Prong  to  form 
habitats  for  the  trout,  in  strolling  the  woods 
hand  in  hand  with  his  beloved  Lou,  or  just 
sitting  quietly,  smoking  his  pipe  and  listen- 
ing for  the  apolitical  reassurance  of  a  moun- 
tain stream. 

Rapidan  was  Lou's  creation  as  much  as 
her  husband's.  She  designed  a  four-tier 
stone  fountain  as  a  centerpiece,  and  added 
Black-eyed  Susans  and  Larkspur  to  comple- 
ment existing  Mountain  Laurel.  It  was  Lou 
who  left  explicit  instructions  that  the  Presi- 
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dent's  Cabin  incorporate  and  not  destroy  a 
majestic  old  Hemlock— Lou  who  refused  to 
bum  live  wood,  coal  or  oil— Lou  whose  scru- 
ples made  for  chilly  nights  but  a  warm  con- 
science. Conservationist  to  the  core,  she  felt 
half  sorry  for  the  Copperhead  snakes 
cleared  out  by  a  Marine  detachment 
equipped  with  razorback  hogs.  Most  days, 
she  rode  horseback,  sometimes  stopping  in 
nearby  Madison  to  patronize  local  rug 
makers  or  furniture  craftsmen.  In  the 
evening,  she  invited  guests  to  join  her  as  the 
moon  rose  over  Pork  Moiuitain.  And  always, 
she  sought  to  protect  the  man  she  called 
"Daddy". 

Yet  for  all  its  woodsy  ambience.  Camp 
Rapidan  was  no  island.  Marine  aircraft 
dropped  a  thick  stack  of  the  latest  newspa- 
pers every  morning.  What  they  contained 
was  enough  to  ruin  anyone's  vacation.  Like 
most  of  western  civilization,  Hoover's  Amer- 
ica had  been  sucked  into  an  economic 
vortex.  In  an  effort  to  escape,  the  president 
broke  with  laissez  faire  policies  of  the  past. 
He  won  pledges  from  industry  to  maintain 
prevailing  wages.  He  created  a  Federal 
Home  Loan  Bank  and  Reconstruction  Pi- 
nance  Corporation.  He  spent  more  money 
on  public  works  than  all  his  predecessors 
combined— including  a  scenic  highway  that 
encroached  on  his  own  privacy,  the  Skyline 
Drive.  Yet  for  all  his  activity,  there  was 
little  to  suggest  improvement  in  the  board- 
rooms, the  union  halls  or  the  streetcomers 
of  an  increasingly  bitter  land. 

Hoover  persevered,  following  the  instincts 
that  had  earned  him  reknown  as  'The 
Great  Humanitarian"  and  would  ultimately 
rescue  more  people  from  starvation  than  all 
the  dictators  of  this  blood-soaked  century 
could  together  annihilate.  As  always,  he  was 
at  his  best  with  children.  Not  long  before 
Wall  Street  went  over  the  edge,  a  boy  from 
neighboring  Dark  Hollow  wandered  into  the 
camp  clutching  an  opossum,  his  birthday 
gift  for  Madison  County's  most  famous  resi- 
dent. Prom  his  visior.  the  President  learned 
that  the  area's  children  had  no  school  of 
their  own.  So  he  and  Lou  promptly  donated 
funds  with  which  to  build  one.  Next  they  lo- 
cated a  young  woman  to  conduct  classes  in 
the  two  room  cabin  with  loft  that  the  state 
of  Virginia  has  been  unwilling  or  unable  to 
provide  on  its  own. 

The  incident  remained  all  but  hidden 
from  the  public,  alongside  images  of  a 
doting  grandfather  accompanied  to  work  by 
two  skipping  youngsters  named  Peggy  and 
Pete.  Or  the  public  servant  who  anonymous- 
ly donated  $25,000  to  the  San  Francisco 
Board  of  Public  Welfare.  Or  the  sympathet- 
ic husband  who.  following  the  uproar 
caused  by  the  While  House  visit  of  a  black 
congressman's  wife,  advised  the  woman  he 
called  "my  Lou"  to  ignore  the  cries  for  his 
impeachment  from  the  Texas  legislature. 
One  of  the  advantages  of  orthodox  religion. 
he  assured  her,  was  its  promise  of  a  hot  Hell 
for— among  others— the  legislators  of  Texas. 
As  reticent  as  he  was  generous,  for  half  a 
century  Herbert  Hoover  has  covered  his 
tracks.  Only  now  are  we  beginning  to  unrav- 
el the  puzzle  he  left  for  posterity.  Only  in 
recent  years  have  we  become  well  acquaint- 
ed with  the  orphan  boy  who  figuratively 
adopted  a  billion  youngsters,  and  the  so- 
phisticated globetrotter  who  preferred  the 
wind  in  the  woods  to  palaces  and  potentates 
In  a  lifetime  of  adventure.  Herbert  Hoover 
met  more  than  his  share  of  disappointment. 
In  his  own  words,  "the  trouble  with  Capital- 
ism is  capitalists.  They're  too  damned 
greedy."  For  awhile  he  went  out  of  fashion, 
eclipsed  by  a  newer  style  of  governing,  ob- 


scured by  his  stubborn  refusal  to  play  a 
false  part  demanded  by  political  convention. 
"Democracy,"  he  liked  to  say,  "is  a  fickle 
employer". 

But  the  earth,  the  wind,  and  the  sky: 
those  endure,  for  as  long  as  Old  Rag  Moun- 
tain or  the  massive  boulders  that  have 
graced  this  site  for  a  billion  years  or  more. 
More  than  half  a  century  after  Hoover 
abandoned  the  campaign  trail  for  more  wel- 
come trails,  Americans  find  themselves  en- 
gaged in  another  election.  In  a  curious  way 
our  31st  President  is  more  relevant  than 
ever.  For  whoever  may  be  chosen  our  41st 
could  learn  much  by  emulating  Mr.  Hoo- 
ver's outdoor  search  for  worldly  purpose 
and  spiritual  power. 

This  year's  candidates  talk  of  the  environ- 
ment. We  would  remind  them  that  it  was 
Herbert  Hoover  who  added  two  million 
acres  to  the  national  forest  system.  The  can- 
didates talk  about  ocean  pollution.  Let  them 
draw  lessons  from  Herbert  Hoover's  exam- 
ple in  saving  Chesapeake  Bay  and  preserv- 
ing the  scenic  splendors  of  Niagara  Falls. 
Candidates  talk  about  the  public  lands. 
They  might  better  recall  President  Hoover's 
success  in  reclaiming  western  grazing  lands 
and  adding  Carlsbad  Caverns,  Death  Valley 
and  the  Great  Smokey  Momitains  to  the 
National  Park  System.  Today,  that  Park 
System  adds  a  new  jewel  to  its  crown,  as 
Camp  Rapidan  becomes  a  National  Historic 
Landmark. 

More  than  thirty  years  have  passed  since 
Herbert  Hoover  last  tramped  these  woods. 
Even  then,  he  found  only  the  traces  of  his 
presidential  retreat.  But  they  are  illustrious 
ghosts  that  haunt  this  place.  Close  your 
eyes,  and  you  can  see  a  fretful  President  ar- 
ranging a  historic  moratorium  on  European 
war  debts.  Unlock  your  imagination,  and 
hear  the  transatlantic  phone  exchanges,  or 
the  weekend  crisis  when  the  President  per- 
sonally directed  a  rush  order  of  $35  million 
so  that  a  key  Chicago  bank  could  open  on 
Monday  morning.  Leave  today  by  the  side  of 
the  road,  and  feel  the  pull  of  history,  made 
in  a  simple  camp  by  the  side  of  a  country 
stream.  Here  you  can  understand  Herbert 
Hoover.  You  can  share  his  love  of  the  out- 
doors. You  can  experience  the  spiritual  re- 
newal that  brought  a  President  and  First 
Lady  to  the  slopes  of  Madison  County 
nearly  sixty  years  ago.  And  then  you  will 
know  why  part  of  them  will  always  remain, 
here,  where  they  were  happiest,  in  this  ca- 
thedral of  trees,  under  God's  star-speckled 
night.* 


1988  CALL  TO  CONSCIENCE  FOR 
SOVIET  JEWRY 

•  Mr.  CHAFEE.  Mr.  President,  I 
would  like  to  take  a  few  minutes  to 
join  in  the  1988  Call  to  Conscience  for 
Soviet  Jewry.  I  have  participated  in 
this  effort  for  many  years  and  am 
pleased  to  note  the  many  great  strides 
that  have  been  made  toward  promot- 
ing the  human  rights  of  Soviet  Jews. 

We  began  1988  hopefully,  bolstered 
by  the  National  Mobilization  for 
Soviet  Jewry,  which  drew  200,000 
people  to  Washington  last  December. 
At  President  Reagan's  stimmit  with 
Mr.  Gorbachev,  it  was  encouraging  to 
see  human  rights  gain  a  prominent 
place  on  the  agenda,  just  as  it  was  to 
see  the  cause  of  Soviet  Jews  given 
worldwide   attention   when   President 
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Reagan  met  with  dissidents  and  re- 
fuseniks  this  spring  in  Moscow. 

The  improvement  in  the  plight  of 
Soviet  Jewry  is  indeed  welcome.  Yet, 
we  must  not  be  satisfied  with  scat- 
tered, albeit  significant,  successes.  We 
cannot  be  content  to  applaud  the  re- 
lease of  highly  visible  refuseniks. 
while  nearly  400,000  Jews  still  await 
permission  to  emigrate. 

Despite  all  that  has  been  achieved, 
much  more  can  be  done  by  the  Soviet 
Government  to  curb  discrimination 
against  its  Jewish  citizens  and  further 
liberalize  emigration  rules  to  approach 
the  1979  emigration  levels  of  51,320. 
Since  January  1.  1987,  government 
regulations  have  limited  to  parents, 
children,  and  siblings  those  who  can 
initiate  the  necessary  invitation  for 
family  reunification.  A  second  problem 
is  the  broad  ban  on  the  emigration  of 
those  with  "state  secrets."  And  the 
third  is  the  requirement  that  even 
adult  children  must  have  permission 
of  their  parents  to  leave  the  country. 

Mr.  Gorbachev  sent  encouraging  sig- 
nals in  late  March  1988.  when  U.S.  of- 
ficials received  assurances  from  the 
Soviets  that  they  will  ■liberaUly"  inter- 
pret emigration  regulations.  We  have 
since  seen  an  increase  in  the  numt)er 
of  Soviet  citizens  allowed  to  emigrate 
from  the  U.S.S.R.  The  Soviet  Govern- 
ment is  visibly  making  greater  at- 
tempts to  comply  with  the  interna- 
tional treaties  which  it  has  signed, 
such  as  the  International  Covenant 
for  Civil  Rights,  which  grants  every  in- 
dividual the  right  to  "leave  any  coun- 
try, including  his  own,"  and  the  Hel- 
sinki accords,  which  verify  the  signato- 
ry nations'  commitment  to  uphold 
international  covenants. 

The  Helsinki  Commission  reports 
that  the  Soviet  Government  is  serious- 
ly attempting  to  reduce  anti-Semitism. 
For  example,  admission  for  Jewish  ap- 
plicants to  institutes  of  higher  learn- 
ing is  becoming  much  easier.  A  private 
Jewish  library  and  a  Jewish  museum 
have  been  established  in  Moscow,  and 
certain  Jewish  literature  has  been  per- 
mitted for  import.  And  there  are  re- 
portedly over  30.000  citizens'  groups  in 
the  Soviet  Union,  representing  a  wide 
range  of  social  viewpoints. 

Ironically,  glasnost  inherently  de- 
mands our  watchful  attention,  as  well 
as  our  hopefulness.  Unfortunately, 
this  new  climate  of  openness  has 
brought  with  it  manifestations  of 
deeply  rooted  Russian  anti-Semitism, 
which  has  existed  since  the  Czars 
niled.  In  August  1988  there  were  re- 
ports in  several  Western  newspapers 
of  anti-Semitic  acts  against  Jews  in 
Moscow  and  other  cities  in  the  Soviet 
Union,  including  the  vandalization  of 
Jewish  property,  the  destruction  of  60 
Jewish  tombstones  in  a  Moscow  ceme- 
tery, threats  of  beatings,  and  anti-Se- 
mitic speeches  and  articles  in  the 
Soviet  press. 


One  very  frightening  such  manifes- 
tation is  Pamyat.  an  organization  dedi- 
cated to  a  "purer"  Russian  culture, 
which  promotes  anti-Semitism  in  the 
guise  of  Russian  nationalism.  Pamyat 
claims  tens  of  thousands  of  followers, 
most  of  whom  are  low-ranking  bureau- 
crats and  workers.  Its  openly  anti-Se- 
mitic leader,  Dmitri  Vasiliev,  warns  his 
members  that  "a  satanic  conspiracy  of 
Freemasons  and  Zionists"  may  "de- 
stroy our  sacred  country,  its  culture, 
all  that  is  dear  to  us.  Unless  we  unite 
and  smash  these  evil  forces  now."  By 
tying  themselves  to  officially  sanc- 
tioned drives  promoting  traditional 
Russian  culture,  they  have  met  with 
some  official  acceptance.  They  have 
been  allowed  to  meet  in  the  headquar- 
ters of  the  Leningrad  Region  Party 
Committee,  and  a  march  through  cen- 
tral Moscow  in  mid- 1987  ended  with 
the  leaders  being  officially  received  by 
the  city  party's  then  first  secretary, 
Boris  Yeltsin. 

We  must  remain  vigilant,  even  as  the 
United  States  enters  a  new  era  of  im- 
proved relations  with  the  Soviet 
Union.  Unless  we  maintain  as  a  priori- 
ty our  advocacy  for  Soviet  Jews,  they 
could  once  again  find  themselves  to 
the  situation  that  prevailed  in  the 
years  before  the  emigration  move- 
ment, bereft  of  the  hope  of  ever  living 
freely  as  Jews.  On  behalf  of  the  hun- 
dreds of  thousands  of  Jews  in  the 
Soviet  Union  who  wish  to  leave,  with 
the  Helsinki  accords  and  other  human 
rights  agreements  in  mind,  I  join  those 
who  hope  human  rights  progress  will 
continues  to  be  made  within  the 
Soviet  Union.  And  I  call  once  again  for 
free  emigration  of  Jews  from  the 
U.S.S.R.» 


THE  KERRY-McCONNELL  AMEND- 
MENT TO  CONTROL  INTERNA- 
TIONAL MONEY  LAUNDERING 

•  Mr.  KERRY.  Mr.  President,  on 
Wednesday  I  propose  an  amendment 
which  I  propose  to  offer  to  S.  2852,  the 
omnibus  drug  bill.  The  amendment 
seeks  to  control  the  international 
laundering  of  U.S.  currency,  and  is  co- 
sponsor  by  my  colleagues  on  the  For- 
eign Relations  Subcommittee  on  Ter- 
rorism and  Narcotics.  Senator  McCon- 
NELL.  and  by  Senators  Mitchell,  Ken- 
nedy, and  BiHGAMAN.  The  bill  was  also 
endorsed  by  two  organizations  repre- 
senting more  than  3.700  depository  in- 
stitutions in  the  United  States,  the 
U.S.  League  of  Savings  institutions 
and  the  National  Council  of  Savings 
Institutions. 

I  am  pleased  to  announce  today  that 
the  amendment  now  has  the  support 
or  the  two  other  members  of  the  For- 
eign Relations  Subcommittee  on  Inter- 
national Narcotics  and  Terrorism.  Sen- 
ators Brock  Adams  of  Washington, 
and  Frank  Murkowski  of  Alaska.  In- 
cidently.  these  two  individuals  have  a 


particular  expertise  that  Is  relevant  to 
this  amendment.  Senator  Adams  is  a 
former  Federal  prosecutor  and  Sena- 
tor Murkowski  Is  a  former  banker. 

In  addition,  the  amendment  has  now 
been  endorsed  by  another  association 
of  financial  institutions,  the  National 
Bankers  Association.  I  believe  that  the 
support  this  measure  has  gained  from 
such  orgsmizations  shows  that  despite 
the  opposition  of  some  banks,  there  is 
significant  support  in  the  United 
States  for  a  truly  international  ap- 
proach to  the  problem  of  money  laun- 
dering. 

Lastly,  our  proposal  has  been  en- 
dorsed by  the  National  Association  of 
District  Attorneys.  We  believe  that 
this  is  a  particularly  important  en- 
dorsement because  it  is  the  State  and 
local  law  enforcement  officials  who 
most  frequently  prosecute  narcotics- 
related  cases,  including  those  concern- 
ing money  laundering.  The  National 
Association  of  Distict  Attorneys  un- 
derstands how  vital  certain  basic  fi- 
nancial information  can  be  in  the  in- 
vestigation and  prosecution  of  money- 
laundering  cases.  Currently,  even 
those  foreign  banks  willing  to  cooper- 
ate with  our  law  enforcement  officials 
do  not  maintain  the  necessary  records. 

I  hope  that  the  current  negotiations 
to  bring  the  drug  bill  up  for  debate  are 
soon  resolved,  and  I  look  forward  to 
Senate  consideration  of  this  propos- 
al.* 


WOMEN'S  BUSINESS  OWNERSHIP 
ACT  OP  1988 

•  Mr.  WEICKER.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  Senator  Bumpers  on  the  Women's 
Business  Ownership  Act  of  1988.  legis- 
lation to  promote  the  development 
and  ownership  of  small  businesses 
owned  by  women. 

There  has  been  an  enormous  growth 
in  the  number  of  women  owned  busi- 
nesses in  recent  years.  According  to 
the  Small  Business  Administration, 
the  number  of  women-owned  business- 
es has  increased  by  11  percent  armual- 
ly  from  1974  to  1984,  as  compared  to  a 
5.4-percent  growth  rate  of  businesses 
owned  by  men  during  that  period. 
Today,  women  own  one  in  four  of  all 
small  businesses,  and  those  businesses 
contribute  jobs  to  our  economy.  The 
phenomenal  growth  in  women  owned 
businesses  has  occured  in  many  in- 
stances despite  the  continued  stereo- 
typing and  discrimination  that  they 
face. 

The  bill  will  provide  an  important 
stimulus  to  encourage  policies  to 
foster  the  development  of  businesses 
owned  and  operated  by  women.  It 
passed  the  House  of  Representatives 
earlier  this  week  with  overwhelming 
bipartisan  support. 

The  provisions  of  this  amendment, 
which  have  already  been  outlined  by 
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Chairman  Bumpers,  are  designed  to 
overcome  the  very  critical  problems 
confronting  women  enterpreneurs. 
Those  problems  include  getting  access 
to  capital  and  credit  and  obtaining 
management  and  technical  assistance. 
It  is  important  to  note  that  this 
body  has  already  concurred  in  two 
provisions  of  this  measure:  The  Dem- 
onstration Grant  Program  to  provide 
management  and  technical  assistance 
for  women  was  contained  in  the  SBA 
reauthorization  conference  report, 
H.R.  4174,  and  the  State  justice  com- 
merce appropriations  law  signed  by 
the  President  provides  $2  million  for 
this  program  in  fiscal  year  1989.  The 
second  is  an  initiative  to  encourage 
preferred  and  certified  lenders  to 
make  smaller  loans,  less  than  $50,000. 
by  allowing  them  to  retain  half  of  the 
2-percent  fee  charged  on  those  loans. 
This  provision  was  also  contained  in 
the  SBA  reauthorization  bill. 

Another  key  provision  of  the  bill 
would  amend  the  Equal  Credit  Oppor- 
tunity Act  to  add  business  loans  to  the 
type  of  loans  covered  by  the  Act.  It 
also  would  require  lenders  to  keep 
records  relating  to  loans  and  to  pro- 
vide written  notice  to  applicants  of 
their  right  to  receive  notice  of  reasons 
for  a  loan  denial. 

In  addition  to  modifying  existing 
programs  which  should  be  helpful  to 
women  owned  businesses,  the  bill  also 
establishes  a  National  Women's  Busi- 
ness Council  to  study  and  review  exist- 
ing programs  for  helping  women 
owned  businesses  enter  the  main- 
stream and  to  make  recommendations 
to  the  Congress  and  the  administra- 
tion on  improving  efforts  to  promote 
women  business  ownership. 

Mr.  President,  women  enterpreneurs 
have  made  great  gains.  This  legislation 
will  help  continue  that  process.  Fur- 
thermore, it  will  provide  a  blueprint 
for  future  Federal  efforts  to  assist 
women  owned  businesses.  I  urge  my 
colleagues  to  support  passage  of  the 
bill.* 


even  less,  depending  on  what  the  data 
showed.* 


EXTENDING  COVERAGE  OF  THE 
EQUAL  CREDIT  OPPORTUNITY 

ACT 

•  Mr.  GARN.  Mr.  President,  this  bUl 
extends  the  coverage  of  certain  provi- 
sions of  the  Equal  Credit  Opportunity 
Act  to  business  and  commercial  loans. 
But  it  gives  the  Federal  Reserve  the 
authority  to  exempt  certain  commer- 
cial loans  and  to  determine  the  size 
and  nature  of  the  loans  to  be  covered. 
We  are  not  trying  to  cover  million 
dollar  loens  to  corporations.  What  we 
intend  to  include  would  be  small  busi- 
ness-typ«  loans.  We  would  expect  the 
Federal  Reserve  to  analyze  the  loan 
data  and  arrive  at  a  reasonable  figure 
in  exempting  large-dollar  loans.  I 
would  expect  that  the  dollar  number 
might  be  somewhat  around  $100,000  or 


OMNIBUS  OREGON  WILD  AND 
SCENIC  RIVERS  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1034,  S. 
.  2148. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order  so  that  we  may  conduct 
the  business  of  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2148)  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968.  and  for  other  pur- 
poses. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

SBCTIOS  I.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  "Omni- 
bus Oregon  Wild  and  Scenic  Rivers  Act  of 
1988". 

SEC.   2.   AME.\D.VE.\TS   TO   THE   WILD  ASD  SCE.MC 
RIVERS  ACT. 

Section  3<a)  of  the  Wild  and  Scenic  Rivers 
Act  /Public  Law  90-542,  82  Stat.  907).  as 
amended,  is  further  amended  by  adding  the 
following  new  paragraphs  at  the  end  thereof: 

"(  )  Big  Marsh  Creek,  Oregon.— The  15- 
mile  segment  from  the  northeast  quarter  of 
section  IS,  township  26  south,  range  6  east, 
to  its  confluence  with  Crescent  Creek  in  the 
northeast  quarter  of  section  20,  township  24 
south,  range  7  east,  as  a  recreational  river; 
to  be  administered  by  the  Secretary  of  Agri- 
culture: Provided,  Nothing  in  this  act  shall 
prohibit  the  Secretary  from  undertaking 
construction  activities  to  enhance  and  re- 
store wetland  resources  associated  with  Big 
Marsh  Creek. 

"(  I  Chetco,  Oregon.— The  44.5  mile  seg- 
ment from  its  headwaters  to  the  Siskiyou 
National  Forest  boundary:  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  in  the 
following  classes: 

,  "(A)  the  25.5-mile  segment  from  its  head- 
waters to  Boulder  Creek  at  the  Kalmiopsis 
Wilderness  boundary  as  a  wild  river: 

"(B)  the  eight-mile  segment  from  Boulder 
Creek  to  Steel  Bridge  as  a  scenic  river:  and 

"(C)  the  11-mile  segment  from  Steel  Bridge 
to  the  Siskiyou  National  Forest  boundary. 
one  mile  below  Wilson  Creek,  as  a  recre- 
ational river. 

"(  )  Clackamas,  Oregon.— The  47-mile 
segment  from  Big  Springs  to  Big  Cliff:  to  be 
administered  by  the  Secretary  of  Agriculture 
in  the  following  classes: 

"(A)  The  4-mile  segment  from  Big  Springs 
to  the  Forest  Service  Road  4690  bridge  as  a 
scenic  river; 

"(B)  the  3.5-mile  segment  from  the  Forest 
Service  Road  4690  bridge  to  the  junction 
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with  Oregon  StaU  Highvoay  224  as  a  recre- 
ational river; 

"(C)  the  lO.S-mile  segment  from  Oregon 
State  Highway  224  to  the  June  Creek  Bridge 
as  a  scenic  river; 

"(D)  the  9-mile  segment  from  June  Creek 

Bridge  to  Tar  Creek  as  a  recreational  riven 

"(E)  the  5.5-mile  segment  from  Tar  Creek 

to  just  south  of  Indian  Henry  Campground 

as  a  scenic  river;  and 

"(F)  the  14.5-mile  segment  fust  south  of 
Indian  Henry  Campground  to  Big  Cliff  as  a 
recreational  river. 

"(  )  Crescent  Creek,  Oregon.— The  10- 
mile  segment  from  the  southtoest  quarter  of 
section  11,  township  24  south,  range  6  east, 
to  the  west  section  line  of  section  13,  town- 
ship 24  south,  range  7  east,  as  a  recreational 
river;  to  be  administered  by  the  Secretary  of 
Agriculture. 

"(  )  Crooked,  Oregon.— The  15-mile  seg- 
ment from  the  National  Grassland  bounda- 
ry to  Dry  Creek;  to  be  administered  by  the 
Secretary  of  the  Interior  in  the  following 
classes: 

"(A)  The  7-mile  segment  from  the  National 
Grassland  boundary  to  River  Mile  8  south  of 
Opal  Spring  as  a  recreational  river;  and 

"(B)  the  8-mile  segment  from  Bowman 
Dam  to  Dry  Creek  as  a  recreational  river. 

"(  )  Deschutes,  Oregon.— Those  portions 
as  follows: 

"(A)  The  40.4-mile  segment  from  Wickiup 
Dam  to  northern  boundary  of  Sunriver  at 
the  southwest  quarter  of  section  20,  town- 
ship 19  south,  range  11  east  as  a  recreation- 
al river;  to  be  administered  by  the  Secretary 
of  Agriculture; 

"(B)  the  11-mile  segment  from  the  north- 
em  boundary  of  Sunriver  at  the  southwest 
quarter  of  section  20.  township  19  south, 
range  11  east,  to  Luva  Island  Camp  as  a 
scenic  river;  to  be  aaministered  by  the  Secre- 
tary of  Agriculture: 

"(C)  the  3-mile  segment  from  Lava  Island 
Camp  to  the  Bend  Urban  Growth  Boundary 
at  the  southwest  corner  of  section  13,  town- 
ship 18  south,  range  11  east,  as  a  recreation- 
al river:  to  be  administered  by  the  Secretary 
of  Agriculture: 

"(D)  the  19-mile  segment  from  Oden  Falls 
to  the  Upper  End  of  Lake  Billy  Chinook  as  a 
scenic  river:  to  be  administered  by  the  Secre- 
tary of  the  Interior: 

"<E)  the  100-mile  segment  from  the  Pelton 
Reregulating  Dam  to  its  confluence  with  the 
Columbia  River  as  a  recreational  river:  to 
be  administered  by  the  Secretary  of  the  Inte- 
rior through  a  cooperative  management 
agreement  between  the  Confederated  Tribes 
of  the  Warm  Springs  Reservation,  and  the 
State  of  Oregon  as  provided  in  section  10  of 
this  act  and  section  4  of  the  Omnibus 
Oregon  Wild  and  Scenic  Rivers  Act  of  1988. 
"(  I  Donner  USD  Blitzen,  Oregon.— Those 
segments,  including  its  major  tributaries,  as 
a  wild  river:  to  be  administered  by  the  Secre- 
tary of  the  Interior  as  follows: 

"(A)  the  16.75-mile  segment  of  the  Donner 
und  Blitzen  from  its  confluence  with  the 
South  Fork  Blitzen  and  Little  BliUen: 

"IB)  the  12.5-mile  segment  of  the  Little 
Blitzen  from  its  headwaters  to  its  conflu- 
ence with  the  South  Fork  Blitzen: 

"(C)  the  16.5-mile  segment  of  the  South 
Fork  Blitzen  from  its  headwaters  to  its  con- 
fluence with  the  South  Fork  Blitzen: 

"(D)  the  10-mile  segment  of  Big  Indian 
Creek  from  its  headwaters  to  its  confluence 
with  the  South  Fork  Blitzen; 

"(E)  the  3.7-mile  segment  of  Little  Indian 
Creek  from  its  headwaters  to  its  confluence 
with  Big  Indian  Creek:  and 
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"<F>  the  i3.2S-mUe  segment  of  Fish  Creek 
frtrm  iU  headwaters  to  its  corifluence  with 
the  Donner  und  Blitzen. 

"f  J  Eaois  Cr££X.  Oregon.— The  27-mile 
segment  frtrm  its  headwaters  below  Eagle 
Lake  to  the  Wallowa-Whitman  National 
Forest  ttoundary  at  Skull  Creek:  to  t>e  ad- 
ministered by  the  Secretary  of  Agriculture  in 
the  following  classes: 

"(AJ  The  4-mile  segment  from  its  headwa- 
ters t>elow  Eagle  Lake  to  the  Eagle  Cap  Wil- 
derness l>oundary  at  Hummingbird  Moun- 
tain as  a  xcild  river: 

"<B)  the  IS.S-mile  segment  from  the  Eagle 
Cap  Wilderness  boundary  at  Hummingbird 
Mountain  to  Paddy  Creek  as  a  recreational 
river: 

"to  the  6-mile  segment  from  Paddy  Creek 
to  Little  Eagle  Creek  as  a  scenic  river:  and 

•ID)  the  l.S-mile  segment  from  Little  Eagle 
Creek  to  the  Wallowa- Whitman  National 
Forest  ttoundary  as  a  recreational  river. 

"(  J  Elk.  Oregon.— The  19-mile  segment 
to  be  administered  (yy  the  Secretary  of  Agri- 
culture in  the  following  classes: 

"(Ai  The  17-mile  segment  from  the  conflu- 
ence of  the  North  and  South  Forks  of  the  Elk 
to  Anvil  Creek  as  a  recreational  nrer;  and 

"<B>  the  2-mile  segment  of  the  North  Fork 
Elk  from  the  falls  to  its  confluence  with  the 
South  Fork  as  a  wild  river. 

"(  I  Gramde  Ronde.  Oregon.— The  43.8- 
mile  segment  from  its  confluence  with  the 
Wallowa  River  to  the  Oregon- Washington 
State  line  in  the  following  classes: 

"(A)  the  l.S-mile  segment  from  its  conflu- 
ence with  the  Wallowa  River  to  the  Umatilla 
National  Forest  boundary  in  section  11, 
township  3  north,  range  40  east,  as  a  recre- 
ational river:  to  be  administered  by  the  Sec- 
retary of  Agriculture: 

"(Bt  the  17.4-mile  segment  from  the  Uma- 
tilla National  Forest  boundary  m  section 
11.  township  3  north,  range  40  east  to  the 
Wallowa- Whitman  National  Forest  bounda- 
ry approximately  one-half  mile  east  of 
Grossman  Creek  as  a  wild  river:  to  be  ad- 
ministered by  the  Secretary  of  Agriculture: 

"(C>  the  9-mile  segment  from  the  Wallowa- 
Whitman  National  Forest  boundary  ap- 
proximately one-half  mile  east  of  Grossman 
Creek  to  Wildcat  Creek  as  a  scenic  river:  to 
be  administered  by  the  Secretary  of  the  Inte- 
rior: and 

"IDI  the  lS.9-mile  segment  from  Wildcat 
Creek  to  the  Oregon- Washington  State  line 
as  a  recreational  river:  to  be  administered 
by  the  Secretary  of  the  Interior. 

•V  /  IMNAHA.  Oregon.'  The  68-mile  seg- 
ment from  its  confluence  with  the  North  and 
South  Forks  of  the  Imnaha  River  to  its 
mouth;  to  t>e  administered  by  the  Secretary 
of  Agriculture  in  the  following  classes: 

"lA)  the  6-mile  segment  from  its  conflu- 
ence with  the  North  and  South  Forks  of  the 
Imnaha  River  to  Indian  Crossing  as  a  wild 
river: 

"(BJ  the  S8-mile  segment  from  Indian 
Crossing  to  Cow  Creek  as  a  recreational 
river. 

"(C)  the  4-mile  segment  from  Cow  Creek  to 
its  mouth  as  a  scenic  river. 

"(  )  John  Day.  Oregon.— The  147.5-mile 
segment  from  Service  Creek  to  T\imwater 
Falls  as  a  recreational  river:  to  be  adminis- 
tered through  a  cooperative  management 
agreement  t>eticeen  the  State  of  Oregon  and 
the  Secretary  of  the  Interior. 

"(  )  Joseph  Creek.  Oregon.— The  29.1- 
mile  segment  from  Joseph  Creek  Ranch,  one 
mile  downstream  from  Cougar  Creek,  to  the 
Oregon- Washington  State  line  in  the  follow- 
ing claues: 

"(A)  the  8.6-mile  segment  from  Joseph 
Creek   Ranch,   one  mile  dowrutream  from 


Cougar  Creek,  to  the  Wallowa-Whitman  Na- 
tional Forest  boundary  as  a  wild  river:  to  be 
administered  by  the  Secretary  of  Agricul- 
ture: and 

"IB)  the  20.S-mile  segment  from  the 
Wallowa- Whitman  National  Forest  t>ounda- 
ry  to  the  Oregon- Washington  State  line  as  a 
icild  river:  to  be  administered  by  the  Secre- 
tary of  the  Interior. 

"I  )  Little  Deschutes,  Oregon.— The  12- 
mile  segment  from  its  source  to  the  north 
section  line  of  section  12.  township  26  south, 
range  7  east  as  a  recreational  river:  to  t>e  ad- 
ministered by  the  Secretary  of  Agriculture. 

"I  )  LosTiNE,  Oregon.— The  16-mile  seg- 
ment from  its  headwaters  to  the  Wallou>a- 
Whitman  National  Forest  l>oundary:  to  be 
administered  by  the  Secretary  of  Agriculture 
m  the  following  classes: 

"lAi  the  5-mile  segment  from  its  headwa- 
ters to  the  Eagle  Cap  Wilderness  boundary 
as  a  wild  nver:  and 

"IB)  the  11-mile  segment  from  the  Eagle 
Cap  Wilderness  boundary  to  the  Wallow- 
Whitman  National  Forest  boundary  at 
Silver  Creek  as  a  recreational  river. 

"I  )  Malhevr.  Oregon.  — The  13.7-mile 
segment  from  Bosonberg  Creek  to  the  Mal- 
heur National  Forest  boundary:  to  6e  ad- 
ministered by  the  Secretary  of  Agriculture  in 
the  following  classes: 

"I A)  the  7-mile  segment  from  Bosonberg 
Creek  to  Malheur  Ford  as  a  scenic  river:  and 

"IB)  the  6. 7-mile  segment  from  Malheur 
Ford  to  the  Malheur  National  Forest  bound- 
ary as  a  wild  river. 

"I  )  McKenz/e.  Oregon.— The  12.7-mile 
segment  from  Clear  Lake  to  Scott  Creek:  to 
be  administered  by  the  Secretary  of  Agricul- 
ture in  the  following  classes: 

"lA)  the  1.8-mile  segment  from  Clear  Lake 
to  the  head  of  maximum  pool  at  Carmen 
Reservoir  as  a  recreational  river: 

"IB)  the  4.3-mile  segment  from  a  point  100 
feet  downstream  from  Carmen  Dam  to  the 
maximum  pool  at  Trail  Bridge  Reservior  as 
a  recreational  river:  and 

"lO  the  6.6-mile  segment  from  the  develop- 
ments at  the  base  of  the  Trail  Bridge  Reser- 
voir Dam  to  Scott  Creek  as  a  recreational 
river. 

"I  I  Metolivs.  Oregon.— The  28.6-mile 
segment  from  the  south  Deschutes  National 
Forest  boundary  to  Lake  Billy  Chinook  in 
the  following  classes: 

"lA)  the  11.5-mile  segment  from  the  south 
Deschutes  National  Forest  t>oundary  lap- 
proximately  2,055.5  feet  from  Metolius 
Springs)  to  Bridge  99  as  a  recreational  river: 
to  t)e  administered  by  the  Secretary  of  Agri- 
culture: 

"IB)  the  17.1-mile  segment  from  Bridge  99 
to  Lake  Billy  Chinook  as  scenic  river:  by  the 
Secretary  of  Agriculture,  through  a  coopera- 
tive management  agreement  t>etween  the 
Secretary  of  the  Interior,  the  Confederated 
TrH>es  of  the  Warm  Springs  Reservation, 
and  the  State  of  Oregon  as  provided  in  sec- 
tion 10  of  this  act  and  section  4  of  the  Om- 
nibus Oregon  Wild  and  Scenic  Rivers  Act  of 
1988:  Provided,  That  the  river  and  its  adja- 
cent land  area  will  t>e  managed  to  provide  a 
primitive  recreational  experience  as  defined 
in  the  ROS  User's  Guide. 

"I  )  MiNAM.  Oregon— The  39-mile  seg- 
ment from  its  headwaters  at  the  south  end  of 
Minam  Lake  to  the  Eagle  Cap  Wilderness 
tMundary.  one-half  mile  downstream  from 
Cougar  Creek,  as  a  wild  river;  to  be  adminis- 
tered by  the  Secretary  of  Agriculture. 

"I  )  North  Fork  Crooked.  Oregon.— The 
32.3-mile  segment  from  its  source  at  Wil- 
liams Prairie  to  one  mile  from  its  conflu- 
ence with  the  Crooked  River  in  the  foUotcing 
classes: 


"(A)  the  3-mile  segment  from  its  source  at 
Williams  Prairie  to  the  Upper  End  of  Big 
Summit  Prairie  as  a  recreational  river;  to  6« 
administered  by  the  Secretary  of  Agricul- 
ture: 

"(B)  the  3. 7-mile  segment  from  the  Lower 
End  of  Big  Summit  Prairie  to  the  bridge 
across  from  the  Deep  Creek  Campground  as 
a  recreational  river:  to  t>e  administered  by 
the  Secretary  of  Agriculture: 

"lO  the  8-mile  segment  from,  the  bridge 
across  from  the  Deep  Creek  Campground  to 
the  Ochoco  National  Forest  l>oundary.  one- 
half  mile  from  Lame  Dog  Creek  as  a  scenic 
river;  to  be  administered  by  the  Secretary  of 
Agriculture: 

"ID)  the  1,5-mile  segment  from  the  Ochoco 
National  Forest  boundary  to  Upper  Falls  as 
a  scenic  river:  to  6e  administered  by  the  Sec- 
retary of  the  Interior: 

"IE)  the  11.1-mile  segment  from  Upper 
Falls  to  Committee  Creek  as  a  wild  river:  to 
t>e  administered  by  the  Secretary  of  the  Inte- 
rior: and 

"IF)  the  S-mile  segment  from  Committee 
Creek  to  one  mile  from  its  confluence  with 
the  Crooked  River  as  a  recreational  river:  to 
be  administered  by  the  Secretary  of  the  Inte- 
rior. 

"I  )  North  Fork  John  Day.  Oregon.— The 
54.1-m.ile  segment  from  its  headwaters  in  the 
North  Fork  of  the  John  Day  Wilderness  Area 
at  section  13.  township  8  south,  range  36 
east,  to  its  confluence  with  Camas  Creek  in 
the  following  classes: 

"lA)  the  3.5-mile  segment  from  its  headwa- 
ters in  the  North  Fork  of  the  John  Day  Wil- 
derness at  section  13.  township  8  south, 
range  36  east,  to  the  North  Fork  of  the  John 
Day  Wilderness  boundary  as  a  wild  river:  to 
be  administered  by  the  Secretary  of  Agricul- 
ture: 

"IB)  the  7.5-mile  segment  from  the  North 
Fork  of  the  John  Day  Wilderness  boundary 
to  Trail  Creek  as  a  recreational  river;  to  be 
administered  by  the  Secretary  of  Agricul- 
ture: 

"lO  the  24.3-mile  segment  from  Trail 
Creek  to  Big  Creek  as  a  wild  river;  to  be  ad- 
ministered  by  the  Secretary  of  Agriculture; 

"(D)  the  10.5-mile  segment  from  Big  Creek 
to  Texas  Bar  Creek  as  a  scenic  river:  to  6e 
administered  by  the  Secretary  of  Agricul- 
ture: and 

"(E)  the  8.3-mile  segment  from  Texas  Bar 
Creek  to  its  confluence  with  Camas  Creek  as 
a  recreational  river:  to  6e  administered  by 
the  Secretary  of  Agriculture. 

"(  )  North  Fork  Malheur.  OREOON.-The 
25.5-mile  segment  from  its  headwaters  to  the 
Malheur  National  Forest  twundary  as  a 
scenic  river:  to  6c  administered  by  the  Secre- 
tary of  Agriculture. 

"(  )  North  Fork  of  the  Middle  Fork  of 
THE  Willamette.  Oregon.— The  42.3-mile  seg- 
ment from  Waldo  Lake  to  the  Willamette 
National  Forest  (wundary;  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  in  the 
following  classes: 

"(A)  the  8.8-mile  segment  from  Waldo  Lake 
to  the  south  section  line  of  section  36,  town- 
ship 19  south,  range  5'/,  east  as  a  wild  river; 

"(B)  the  6.5-mile  segment  from  the  south 
section  line  of  section  36,  township  19  south, 
range  5V,  east  to  Fisher  Creek  as  a  scenic 
river:  and 

"(C)  the  27-mile  segment  from  Fisher 
Creek  to  the  Willamette  National  Forest 
boundary  as  a  recreational  river. 

"(  )  North  Fork  Owyhee,  Oregon.— The 
8-mile  segment  from  the  Oregon-Idaho  State 
line  to  its  confluence  with  the  Owyhee  River 
as  a  wild  river:  to  be  administered  by  the 
Secretary  of  the  Interior. 
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"(  )  North  Fork  Smith,  Oregon.— The  13- 
mile  segment  from  its  headwaters  to  the 
Oregon- California  State  line;  to  be  adminis- 
tered bi)  the  Secretary  of  AgrictUture  in  the 
following  classes: 

"(A)  the  6.5-mile  segment  from  its  headwa- 
ters to  Horse  Creek  as  a  wild  river; 

"IB)  the  4. S-mile  segment  from  Horse 
Creek  to  Baldface  Creek  as  s  scenic  river; 
and 

"(C)  the  2-mile  segment  from  Boldface 
Creek  to  the  Oregon-California  State  line  as 
a  wild  river. 

"(  )  North  Fork  Sprague,  Oregon.— The 
15-mile  segment  from  the  head  of  River 
Spring  in  the  southwest  quarter  of  section 
15,  township  35  south,  range  16  east,  to  the 
northwest  quarter  of  the  southwest  quarter 
of  section  11.  township  35  south,  range  15 
east,  as  a  scenic  river;  to  be  administered  by 
the  Secretary  of  Agriculture. 

"I  )  North  Powder,  Oregon.— The  6-mile 
segment  from  its  headwaters  to  the 
Walloioa- Whitman  National  Forest  bounda- 
ry at  River  Mile  20  as  a  scenic  river;  to  6e 
administered  by  the  Secretary  of  Agricul- 
ture. 

"I  )  North  Umpqua,  ORsaoN.—The  33.8- 
mile  segment  from  the  Soda  Springs  Power- 
house to  Rock  Creek  in  the  following  classes: 

"I A)  the  25.4-mile  segment  from  the  Soda 
Springs  Powerhouse  to  the  Umpqua  Nation- 
al Forest  boundary  as  a  recreational  river; 
to  be  administered  by  the  Secretary  of  Agri- 
culture; and 

"IB)  the  8.4-mile  segment  from  the 
Umpqua  National  Forest  boundary  to  its 
conjluence  with  Rock  Creek  as  a  recreation- 
alriver:  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(  )  Powder,  Oregon.— The  11.7-mile  seg- 
ment from  Thief  Valley  Dam  to  the  Highway 
203  bridge  as  a  scenic  river;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

"(     )     QUARTZVILLE     CREEK,     OREGON.— The 

12-mile  segment  from  the  Willamette  Na- 
tional Forest  t)oundary  to  Slack  Water  in 
Green  Peter  Reservoir  as  a  recreational 
river;  to  be  administered  by  the  Secretary  of 
the  Interior. 

"I  )  Roaring,  Oregon.— The  13. 7-mile  seg- 
ment from  its  headwaters  to  its  conjluence 
with  the  Clackamas  River;  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  in  the 
following  classes' 

"lA)  the  13.5-mile  segment  from  its  head- 
waters to  one-quarter  mile  upstream  of  the 
mouth  as  a  wild  river;  and 

"(B)  the  0.2-mile  segment  from  one-quarter 
mile  upstream  of  the  mouth  to  its  confluence 
with  the  Clackamas  River  as  a  recreational 
river. 

"(  )  Salmon,  Oregon.— The  33.5-mile  seg- 
ment from  its  headwaters  to  its  confluence 
with  the  Sandy  River  in  the  following  class- 
es: 

"(A)  the  7-mile  segment  from  its  headwa- 
ters to  the  south  boundary  line  of  section  6, 
township  4  south,  range  9  east  as  a  recre- 
ational river;  to  be  administered  by  the  Sec- 
retary of  Agriculture:  Provided,  That  desig- 
nation and  classification  shall  not  preclude 
the  Secretary  from  exercising  discretion  to 
approve  the  construction,  operation,  and 
maintenance  of  ski  lifts,  ski  runs,  and  asso- 
ciated facilities  for  the  land  comprising  the 
Timberline  Lodge  Winter  Sports  Area  inso- 
far as  stuch  construction  does  not  involve 
water  resources  projects; 

"(D)  the  15-mile  segment  from  the  south 
boundary  line  at  section  6,  lovmship  4 
south,  range  9  east  to  the  junction  with  the 
South  Fork  of  the  ScUmon  River  as  a  wild 
river;  to  be  administered  by  the  Secretary  of 
Agriculture; 


"(C)  the  3.  S-mile  segment  from  the  junc- 
tion with  the  south  fork  of  the  Salmon  River 
to  the  ML  Hood  National  Forest  boundary 
as  a  recreational  river;  to  be  administered 
by  the  Secretary  of  Agriculture: 

"(D)  the  3.2-mile  segment  from  the  ML 
Hood  National  Forest  boundary  to  Lymp 
Creek  as  a  recreational  river;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior:  and 

"(E)  the  4.8-mile  segment  from  Lymp 
Creek  to  its  confluence  with  the  Sandy  River 
as  a  scenic  river;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"I  )  Sandy,  Oregon.— Those  portions  as 
follows: 

"(A)  The  4.5-mile  segment  from  its  head- 
waters to  the  section  line  between  sections 
15  and  22.  township  2  south,  range  8  east  as 
a  wild  river:  to  be  administered  by  the  Secre- 
tary of  Agriculture: 

"(B)  the  7.9-mile  segment  from  the  section 
line  between  sections  15  and  22.  township  2 
south,  range  8  east  to  the  ML  Hood  National 
Forest  boundary  at  the  west  section  line  of 
section  26.  township  2  south,  range  7  east  as 
a  recreational  river:  to  be  administered  by 
the  Secretary  of  Agriculture: 

"(C)  the  12.5-mile  segment  from  the  east 
boundary  of  sections  25  and  36.  township  1 
south,  range  4  east  in  Clackamas  County 
near  Dodge  Park,  downstream  to  the  west 
line  of  the  east  half  of  the  northeast  quarter 
of  section  6,  township  1  south,  range  4  east, 
in  Multnomah  County  at  Dabney  State 
Park,  the  upper  3.8  miles  as  a  scenic  river 
and  the  lower  8.7  miles  as  a  recreational 
river;  Imth  to  be  administered  through  a  co- 
operative management  agreement  between 
the  State  of  Oregon,  the  Secretary  of  the  In- 
terior and  the  Counties  of  Multnomah  and 
Clackamas  in  accordance  with  section  lOle) 
of  this  Act  Provided,  That  nothing  in  this 
act  shall  preclude  or  impair  the  licensing, 
development,  operation,  or  maintenance  of 
City  of  Portland,  Oregon  water  resources  fa- 
cilities on  those  portions  of  the  Bull  Run  or 
Little  Sandy  Rivers  that  are  outside  the 
boundary  of  the  wild  and  scenic  river  area 
as  designated  in  this  section:  Provided  fur- 
ther. That  nothing  in  this  section  is  intend- 
ed or  shall  be  construed  to  affect  any  rights, 
obligations,  privileges,  or  t>enefits  granted  to 
the  City  of  Portland,  Oregon  under  any 
prior  authority  oj  '-n  or  under  any  agree- 
ment or  administrai.  «  ruling  entered  into 
or  made  effective  before  the  effective  date  of 
this  act 

"(  )  South  Fork  Imnaha,  Oregon.— The  9- 
mile  segment  from  its  headwaters  to  the  con- 
fluence with  the  Imnaha  River  as  a  wild 
river;  to  6e  administered  by  the  Secretary  of 
Agriculture. 

"(  )  South  Fork  John  Day,  Oregon.— The 
47-mile  segment  from  the  Malheur  National 
Forest  to  Smokey  Creek  as  a  recreational 
river;  to  be  administered  by  the  Secretary  of 
the  Interior. 

"(  )  Squaw  Creek,  Oregon.— The  15.4- 
mile  segment  from  its  source  to  the  hydro- 
logic  Gaging  Station  800  feet  upstream  from 
the  intfUce  of  the  McAllister  Ditcli,  including 
the  Soap  Fork  Squaw  Creek,  the  North  Fork, 
the  South  Fork,  the  East  and  West  Forks  of 
Park  CreeK  and  Park  Creek  Fork;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture  as 
follows: 

"(A)  The  6.6-mile  segment  and  its  tributar- 
ies from  the  source  to  the  Three  Sisters  Wil- 
derness boundary  as  a  wild  river:  and 

"(B)  the  8.8-mile  segment  from  the  bound- 
ary of  the  Three  Sisters  Wilderness  Area  to 
the  hydrologic  Gaging  Station  800  feet  up- 
stream from  the  intake  of  the  McAllister 
Ditch  as  a  scenic  river:  Provided,  That  noth- 


ing in  this  act  shall  prohibit  the  construc- 
tion of  facilities  necessary  for  emergency 
protection  for  the  town  of  Sisters  relative  to 
a  rapid  discharge  of  Carver  Lake  if  no  other 
reasonable  flood  learning  or  control  alterna- 
tive exists. 

"(  )  SycAN,  OREOON.-The  S9-mile  segment 
from  the  northeast  quarter  of  section  S, 
township  34  south,  range  17  east  to  Coyote 
Bucket  at  the  Fremont  National  Forest 
boundary:  to  be  administered  by  the  Secre- 
tary of  Agriculture  in  the  folloroing  classes: 
"(A)  the  26.4-mile  segment  from  the  north- 
east quarter  of  section  5,  township  34  south, 
range  1 7  east  to  the  west  section  line  of  sec- 
tion 22.  township  32  south,  range  14  east,  as 
a  scenic  river: 

"IB)  the  8.6-mile  segment  from  the  west 
section  line  of  section  22.  township  32  south, 
range  14  east,  to  the  Fremont  National 
Forest  boundary  in  the  southeast  quarter  of 
section  10,  township  33  south,  range  13  east, 
as  a  recreational  river:  and 

"lO  the  24-mile  segment  from  the  Fremont 
National  Forest  boundary  in  the  southwest 
quarter  of  section  10.  township  33  south, 
range  13  east,  to  Coyote  Bucket  at  the  Fre- 
mont National  Forest  Iwundary,  as  a  scenic 
river. 

"I  )  Upper  Rogue.  Oregon.— The  40.3- 
mile  segment  from  the  Crater  Lake  National 
Park  boundary  to  the  Rogue  River  National 
Forest  boundary:  to  be  administered  by  the 
Secretary  of  Agriculture  in  the  foUovHng 
classes: 

"I A)  The  0.5-mile  segment  from  the  Crater 
Lake  National  Park  boundary  to  approxi- 
mately 0.1-mile  downstream  from  the  forest 
road  6530760  iWest  Lake  Road)  crossing  as 
a  scenic  river; 

"IB)  the  6.1-mile  segment  from  approxi- 
mately 0.1-mile  downstream  from  the  Forest 
road  6530760  IWest  Lake  Road)  crossing  to 
Minehaha  Creek  as  a  wild  river;  and 

"lO  the  33.7-mile  segment  from  Minehaha 
Creek  to  the  Rogue  River  National  Forest 
boundary  as  a  scenic  river. 

"I  )  Wenaha.  Oregon.— The  21.5S-mile 
segment  from  the  confluence  of  the  North 
Fork  and  the  South  Fork  to  its  conjluence 
with  the  Grande  Ronde  River:  to  be  admin- 
istered by  the  Secretary  of  Agriculture  in  the 
following  classes: 

"I A)  The  18.7 -mile  segment  from  the  con- 
fluence of  the  North  Fork  and  South  Fork  to 
the  Umatilla  National  Forest  as  a  wild 
river; 

"IB)  the  2.7-mile  segment  from  the  Uma- 
tilla National  Forest  boundary  to  the  east- 
ernmost boundary  of  the  Wenaha  State 
Wildlife  Area  as  a  scenic  area;  and 

"lO  the  0.15-mile  segment  from  the  east- 
ernmost boundary  of  the  Wenaha  State 
Wildlife  Area  to  the  conjluence  with  the 
Grande  Ronde  River  as  a  recreational  river. 
"I  )  West  Little  Owyhee,  Oregon.— The 
51-mile  segment  from  its  headwaters  to  its 
confluence  vnth  Owyhee  River  as  a  wild 
river;  to  6e  administered  by  the  Secretary  of 
the  Interior. 

"(  >  White,  OREOON.-The  46.5-mile  seg- 
ment from  its  headwaters  to  its  confluence 
with  the  Deschutes  River  in  the  following 
classes: 

"(A)  The  2-mile  segment  from  its  headwa- 
ters to  the  section  line  between  sections  9 
and  16,  township  3  south,  range  9  east,  as  a 
recreational  river:  to  be  administered  by  the 
Secretary  of  Agriculture:  Provided:  That  des- 
ignation and  classification  shall  not  pre- 
clude the  Secretary  from  exercising  discre- 
tion to  approve  construction,  operation, 
and  from  exercising  discretion  to  approve 
construction,   operation,   and   maintenance 
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of  ski  lifts,  ski  runs,  and  associated  fatHlities 
for  the  land  comprising  the  ML  Hood  Winter 
Sports  Area  insofar  as  such  construction 
does  not  involve  water  resource  projects  and 
is  consistent  with  protecting  the  values  for 
which  the  river  was  designated. 

"(BJ  the  13.6-mHe  segment  from  the  sec- 
tion line  between  sections  9  and  16.  toum- 
ship  3  south,  range  9  east  to  Deep  Creek  as  a 
recreational  river:  to  t>e  administered  by  the 
Secretary  of  Agriculture: 

"(C)  the  6.S-mile  segment  from  Deep  Creek 
to  the  ML  Hood  National  Forest  boundary 
as  wild  river:  to  be  adrainistered  by  the  Sec- 
retary of  Agriculture: 

"ID)  the  22.8-mile  segment  from  the  ML 
Hood  National  Forest  boundary  to  River 
Mile  2.2  as  a  recreational  river:  to  be  admin- 
istered by  the  Secretary  of  the  Interior:  and 

"lEi  the  1.6-mile  segment  from  River  Mile 
1.6  to  its  confluence  with  the  Deschutes 
River  as  a  recreational  river:  to  be  adminis- 
tered by  the  Secretary  of  the  Interior.  ". 

.SEC.  I  WILD  A.SD  .SCE.MC  RIVER  STIDIES. 

Section  S(a)  of  the  Wild  and  Scenic  Rit>ers 
Act  (Public  Law  90-542,  82  StaL  910).  as 
amended,  is  further  amended  by  adding  the 
following  new  paragraphs  at  the  end  thereof: 

"(  )  Blve.  Oregon.— The  segment  from  its 
headwaters  to  the  Blue  River  Reservoir:  by 
the  Secretary  of  Agriculture. 

"(  )  Chewavcas.  Oregon.— The  segment 
from  its  headwaters  to  the  Paisley  Urban 
Growth  t>oundary  to  be  studied  in  coopera- 
tion with,  and  integrated  with,  the  Klamath 
River  Basin  Plan:  by  the  Secretary  of  Agri- 
culture. 

"(  )  North  Fork  Mal'heur.  Oregon.— The 
segment  from  the  Malheur  National  Forest 
boundary  to  Beulah  Reservoir:  by  the  Secre- 
tary of  the  Interior 

"I  I  South  Fork  McKenz/e,  Oregon.- 
The  segments  from  its  headwaters  to  the 
upper  end  of  Cougar  Reservoir  and  from  the 
lower  end  of  Cougar  Reservoir  to  its  conflu- 
ence with  the  McKemxe  River:  by  Secretary 
of  Agriculture. 

"I  >  Steamboat  Creek.  Oregon.— The 
entire  creek:  by  the  Secretary  of  Agriculture. 

"I  I  Upper  Klamath.  Oregon.— The  seg- 
ment from  immediately  below  John  Boyle 
Dam  to  the  Oregon-California  State  line:  by 
the  Secretary  of  the  Interior:  Provided.  That 
nothing  in  this  Act.  or  any  amendments 
thereto,  shall  be  construed  to  affect  or  delay, 
or  to  interfere  with  completion  of.  any  stud- 
ies or  proceedings  by  any  Department  or 
agency  of  the  United  States  which  has  juris- 
diction over  the  Salt  Caves  Hydroelectric 
Project  proposed  by  the  City  of  Klamath 
Falls.  Oregon. 

"(  >  Wallowa.  OREaoN.—The  segment 
from  its  confluence  with  the  Minam  River  to 
its  confluence  with  the  Grande  Ronde  River: 
by  the  Secretary  of  Agriculture.  ". 

SEC.    4.    I\DIA\   TREATY  LA\DS    *\D  AD^IMSTRA- 

rivE  PROvisioys. 

laXl)  Lands  now  or  hereafter  held  in  trust 
by  the  United  States  for  the  benefit  of  an 
Indian  trit>e  or  individual  Indian  shall  not 
be  included  within  the  boundaries  of  the 
Deschutes  or  Metolius  Rivers  as  designated 
try  this  act  without  the  consent  of  the  appli- 
cable tribal  council. 

(2)  When  Indian  treaty  lands  exist  in  asso- 
ciation with  lands  included  in  the  .'National 
Wild  and  Scenic  Rivers  System  under  this 
acL  the  Secretaries  of  the  Interior  and  Agri- 
culture, as  appropriate,  shall  fully  consult 
and  enter  into  written  cooperative  manage- 
ment agreements  with  the  affected  Indian 
trit>e  for  planning,  administration,  and 
manageynent  of  such  areas. 

(b)  Nothing  in  this  Act  shall  affect 


(1>  the  jurisdiction  or  responsibilities  of 
an  Indian  tribe  with  respect  to  fish,  vHldlife, 
land,  and  water  management 

(2)  the  treaty  or  other  rights  of  an  Indian 
tribe: 

(3)  the  water  and  land  claims,  present  or 
future,  of  an  Indian  tril>e: 

(4)  the  relicensing  or  amending  the  license 
of  the  Pelton  Hydroelectric  Project  FERC 
Project  No.  2030  so  long  as  such  project  does 
not  adversely  affect  the  values  for  which  the 
Deschutes  River  was  designated: 

(5)  the  licensing  of  the  Whitewater  Hydro- 
electric F^roject  located  within  the  Warm 
Springs  Indian  Reservation; 

(6)  the  rights  or  jurisdiction  of  Indian 
tribes  over  waters  or  any  river  or  stream 
within  the  affected  river  area  or  stream,  or 
over  any  ground  water  resource:  or 

(7)  the  beneficial  ownership  interest  of 
land  held  in  trust  now  or  hereafter,  by  the 
United  States  for  Indian  Trit>es  or  individ- 
ual Indians: 

SEC.  S.  AlTHORUATlOy  OF  APPROPRIATIOSS. 

There  are  authorized  to  be  appropriated 
for  fiscal  years  after  the  fiscal  year  1988— 

(a)  for  the  purpose  of  acquisition  of  lands, 
waters,  and  interests  therein  pursuant  to 
this  Act  not  to  exceed  tlO.000.000:  and 

(b)  for  the  purpose  of  preparing  the  studies 
for  the  rivers  and  river  segments  listed  in 
section  3  of  this  act  not  to  exceed 
S2.500.000. 

AMENDMENT  NO.  362S 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  majority  leader  for  calling 
up  this  bill.  I  propose  at  this  time 
amendments  to  the  bill  that  have  been 
cleared  on  both  sides  of  the  aisle.  I 
move  that  they  be  considered  en  bloc, 
and  agreed  to  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion. 

The  motion  was  agreed  to. 

The  amendment  (No.  3625),  agreed 
to.  is  as  follows: 

Page  21.  line  20:  Insert  after  the  enacting 
clause  "Title  I." 

Page  21.  line  21;  Delete  SFATION  I.  ■  and 
insert   -SEC.  101." 

Page  21.  line  22:  Strike  "Act"  and  insert 
"Title". 

Page  22.  line  1:  Delete  "SEC.  2."  and 
insert  "SEC.  102." 

Page  22.  line  10:  Strike  "act"  and  insert 
"Act". 

Page  22.  line  21:  Strike  "eight-mile"  and 
insert  "8-mile". 

Page  25.  line  12:  After    10  '  insert  "(e) ". 

Page  25.  line  12:  Strike  "act"  and  insert 
"Act". 

Page  25.  line  13:  After  the  word  "section", 
strike  "4"  and  insert  "105". 

Page  28.  line  6:  Strike  "scenic"  and  insert 
"Wild". 

Page  28,  strike  lines  12-22  in  their  entirety 
and  insert: 

"(  )  Imnaha.  Oregon.— Those  segments, 
including  the  South  Fork  Imnaha;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
in  the  following  classes: 

"(A)  The  6-mile  segment  from  its  conflu- 
ence with  the  North  and  South  Porks  of  the 
Imnaha  River  to  Indian  Crossing  as  a  wild 
river; 

"(B)  the  58-mile  segment  from  Indian 
Crossing  to  Cow  Creek  as  a  recreational 
river; 

"(C)  the  5-mile  segment  from  Cow  Creek 
to  its  mouth  as  a  scenic  river,  and 


"(D)  the  9-mile  segment  of  the  South 
Fork  Imnaha  from  its  headwaters  to  its  con- 
fluence with  the  Imnaha  River  as  a  wild 
river." 

Page  29,  line  2:  After  the  word  "Interior", 
strike  the  period  and  Insert  "as  provided  in 
section  10(e)  of  this  Act." 

Pa«e  29.  line  3:  Strike  "29.1"  and  insert 
■8.6". 

Page  29.  lines  5-6:  Strike  the  words 
"Oregon-Washington  State  line  in  the  fol- 
lowing classes:"  and  insert  "Wallowa-Whit- 
man National  Forest  boundary  as  a  wild 
river;  to  be  administered  by  the  Secretary  of 
Agriculture." 

Page  29.  strike  lines  7-15  in  their  entirety. 

Page  29.  line  17:  After  the  word  "source", 
insert  "in  the  northwest  quarter  of  section 
15.  township  26  south,  range  6V4  east". 

Page  31.  line  15:  After  the  word  "Interi- 
or," strike  the  comma  and  insert  the  word 
"and". 

Page  31.  line  17:  After  the  word  "Reserva- 
tion." strike  "and  the  State  of  Oregon". 

Page  31.  line  17:  After  "10"  and  insert 
"(e)." 

Page  31.  line  18:  Strike  the  word  "act"  and 
insert  "Act". 

Page  31.  line  18:  Strike  "4"  and  insert 
"105". 

Page  36,  line  18:  Delete  the  words  "Slack 
Water"  and  insert  "slack  water". 

Page  38,  line  22:  After  the  word  "Agricul- 
ture;" insert  the  word  "and". 

Page  39,  line  9:  Delete  the  ":"  after  "Act" 
and  insert  ".". 

Page  39,  line  9:  Strike  Provided.  That 
nothing  in"  and  delete  lines  10-21  in  their 
entirety. 

Page  39.  strike  lines  22-25  in  their  entire- 
ty. 


Page  40.  line  19:  Strike  the  word  "act"  and 
insert  "Act". 

Page  41,  line  7:  After  "14"  insert  "'■/'. 

Page  43.  line  22:  Strike  "wild"  and  insert 
"scenic". 

Page  43.  line  24:  Strike  22.8"  and  insert 
"17.5". 

Page  43.  line  25:  Strike  "River  Mile  2.2" 
and  insert  "Three  Mile  Creek". 

Page  43,  line  25-page  44,  line  1:  Strike 
"recreational"  and  insert  "scenic". 

Page  44,  line  2:  After  the  word  "Interior;" 
strike  the  word  "and". 

Page  44,  line  3:  Insert  a  new  section  (E): 

"(E)  the  5.3-mile  segment  from  Three 
Mile  Creek  to  River  Mile  2.2  as  a  recreation- 
al river;  to  be  administered  by  the  Secretary 
of  the  Interior;  and". 

Page  44.  line  3:  Strike  "(E)"  and  insert 
"(F)". 

Page  44.  line  7:  Strike  "SEC.  3."  and  insert 
"SEC.  103." 

Page  45.  strike  lines  3-11  in  their  entirety. 

Page  45.  after  line  14  add  the  following 
new  section; 

SKI    104.  I  PPER  KLAMATH  RIVER  STIDY 

Section  5(d)  of  the  Wild  and  Scenic  Rivers 
Act  (Pub.  L.  90-542.  82  Stat.  910)  is  amended 
by  inserting  "(1)"  after  "(d)"  and  by  insert- 
ing the  following  new  paragraph  at  the  end 
thereof: 

"(2)  The  Congress  finds  that  the  Secre- 
tary of  the  Interior.  In  preparing  the  Na- 
tionwide Rivers  Inventory  as  a  specific 
study  for  possible  additions  to  the  National 
Wild  and  Scenic  Rivers  System.  Identified 
the  Upper  Klamath  River  from  below  the 
John  Boyle  Dam  to  the  Oregon-California 
State  line.  The  Secretary,  acting  through 
the  Bureau  of  Land  Management,  is  author- 
ized under  this  subsection  to  complete  a 
study  of  the  eligibility  and  suitability  of 
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such  segment  for  potential  addition  to  the 
National  WUd  and  Scenic  Rivers  System. 
Such  study  shall  be  completed,  and  a  report 
containing  the  results  of  the  study  shall  be 
submitted  to  Congress  by  April  I.  1990. 
Nothing  in  this  paragraph  shall  affect  the 
authority  or  responsibilities  of  any  other 
Federal  agency  with  respect  to  activities  or 
actions  on  this  segment  and  its  immediate 
environment." 

Page  45.  line  15:  Strike  "SEC.  4."  and  insert 
"SEC.  1»5." 

Page  45.  line  20:  After  the  word  "this" 
delete  "act"  and  insert  "Title". 

Page  45.  line  24:  After  the  word  "this" 
delete  "act"  and  insert  "Title". 

Page  46,  line  3:  After  the  word  "areas" 
strike  the  period  and  insert  "as  provided  in 
section  10(e)  of  this  Act." 

Page  46.  line  4:  Strike  "Act"  and  insert 
"Title". 

Page  46.  strike  lines  15-17  in  their  entirety 
and  renumber  the  subsequent  paragraphs 
accordingly. 

Page  46.  line  23:  Strike  ";"  and  insert  ".". 

Page  46.  after  line  23  insert  the  following 
new  subsection: 

"(c)  Nothing  in  this  Title  shall  preclude  or 
impair  the  use  by  the  City  of  Portland, 
Oregon  of  water  in  the  Bull  Run  and  Little 
Sandy  Rivers  to  the  extent  that  such  water 
is  necessary  for  the  piupose  of  municipal 
water  supply." 

Page  47,  line  1:  Strike  "SEC.  5."  and  insert 
"SEC.  106." 

Page  47.  line  5:  Strike  "Act,"  and  insert 
"Title.", 

Page  47.  line  6:  Strike  "$10,000,000:  and" 
and  insert  '5.000,000;". 

Page  47,  line  8:  Strike  "3"  and  insert 
"103". 

Page  47,  line  8:  Strike  "act,"  and  insert 
"Title.". 

Page  47.  line  9:  Strike  "$2,500,000."  and 
insert  ")2.500.000:  and" 

Page  47.  after  line  9  insert  the  following 
new  paragraph: 

"(c)   for   the   purpose   of   preparing   the 
study  of  the  river  segment  listed  in  section^ 
104  of  this  Title,  not  to  exceed  $200,000." 
At  the  end  of  the  bill  insert  the  following: 

"TITLE  II-UMATILLA  BASIN  PROJECT, 

OREGON 
SEC.  2«l.  9HORT  TftLE. 

This  Utle  may  be  cited  as  the  "Umatilla 
Basin  Project  Act". 

SEC.  2«2.  AUTHORIZATION  OF  PROJECT. 

(a)  For  purposes  of  mitigating  losses  to 
anadromous  fishery  resources  and  continu- 
ing water  service  to  the  Hermiston.  West 
Extension.  Westland,  and  Stanfield  Irriga- 
tion Districts,  for  the  project  water  ex- 
change, the  Secretary  of  the  Interior,  acting 
pursuant  to  the  Federal  reclamation  laws 
(Act  of  June  17,  1902.  and  Acts  amendatory 
thereof  and  supplementary  thereto),  is  au- 
thorized to  construct,  operate,  and  maintain 
the  Umatilla  Basin  Project,  Oregon,  sub- 
stantially in  accordance  with  the  report  en- 
titled: "Umatilla  Basin  Project,  Oregon, 
Planning  Report"  dated  Pebniary  12.  1988, 
in  the  manner  specified  by  this  Title.  The 
principal  work  of  the  project  shall  consist 
of- 

(1)  lands,  water  rights,  or  interests  therein 
acquired  for  the  benefit  of  fishery  re- 
sources; 

(2)  measures  to  convene  water  and  im- 
prove tlie  efficiency  of  the  existing  convey- 
ance, distribution,  and  drainage  systems  of 
the  Umatilla  Project,  where  such  measures 
are  found  to  make  water  available  for  the 
l>enefit  of  fishery  resources; 


(3)  pumping  plants  and  related  diversion, 
conveyance,  and  distribution  features; 

(4)  works  incidental  to  the  rehabilitation 
or  modification  of  existing  irrigation  sys- 
tems necessary  to  accomplish  a  water  ex- 
change required  to  fulfill  the  purposes  of 
this  title; 

<S)  fish  passage  and  protective  facilities 
and  other  necessary  mitigation  measures; 

(6)  a  program  to  monitor  and  regulate 
project  operations;  and 

(7)  a  program  to  evaluate  fishery  resource 
mitigation  measures. 

SEC.     203.     INTEGRATION     AND     OPERATION     OF 
PROJECT. 

Project  facilities  and  features  authorized 
by  this  title  shall  be  Integrated  and  coordi- 
nated, from  an  operational  standpoint,  into 
existing  features  of  the  Umatilla  Project, 
and  shall  be  operated  in  a  manner  consist- 
ent with  Federal  reclamation  laws  and 
water  rights  established  pursuant  to  State 
law  including  the  contract  rights  of  water 
users.  Prior  to  the  initiation  of  project  con- 
struction, the  Secretary  shall  secure  the 
necessary  State  and  local  permits  and  other 
authorities  for  the  operation  of  project  fa- 
cilities, and  through  the  conclusion  of  ap- 
propriate agreements  with  the  State  of 
Oregon,  the  relevant  irrigation  districts,  and 
the  Confederated  Tribes  of  the  Umatilla 
Indian  Reservation  provide  for  the  monitor- 
ing and  regulation  of  project  related  water 
supplies  for  the  purposes  herein  identified. 

SEC.  204.  POWER  FOR  PROJECT  PUMPING. 

The  Administrator  of  the  Bonneville 
Power  Administration,  consistent  with  pro- 
visions of  the  Columbia  River  Basin  Fish 
and  Wildlife  Program  established  pursuant 
to  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (94  Stat. 
2697),  shall  provide  for  project  power 
needed  to  effect  the  water  exchange  with  ir- 
rigation districts  for  purposes  of  mitigating 
anadromous  fishery  resources.  The  cost  of 
power  shall  be  credited  to  fishery  restora- 
tion goals  of  the  Columbia  River  Basin  Fish 
and  Wildlife  Program. 

SEC.  205.  OPERATION  AND  MAINTENANCE  COSTS. 

Non-Federal  interests  shall  be  responsible 
for  the  cost  of  operating  and  maintaining 
the  projects  except  for  those  costs  associat- 
ed with  implementation  of  section  204  of 
this  title,  and  to  fulfill  the  purpose  of  miti- 
gating losses  to  anadromous  fisheries  re- 
sources. 

SEC.  20«.  INTERIM  FLOW  AUGMENTATION. 

Until  the  facilities  authorized  in  this  title 
are  constructed  and  in  operation,  and  as  an 
interim  measure  to  provide  flow  augmenta- 
tion of  the  Umatilla  River  for  anadromous 
fishery  resources,  funds  are  authorized  to  be 
appropriated  to  the  Secretary,  through  the 
end  of  fiscal  year  1998.  to  provide  for  inter- 
im operation  and  maintenance  of  existing 
pumps  or  other  facilities  for  the  purpose  of 
providing  flow  augmentation  for  anadro- 
mous fish. 

SEC.  ZV7.  NON-FEDERAL  COSTS. 

(a)  Credit  por  Non-Federal  Fishery  Re- 
SOI7RCE  Improvements.— The  Umatilla  Basin 
Project  authorized  by  this  title  Is  a  Federal 
action  to  improve  streamflow  and  fish  pas- 
sage conditions  and  shall  be  considered  part 
of  a  comprehensive  program  to  restore  the 
Umatilla  River  basin  anadromous  fishery  re- 
source. Related  fishery  resource  improve- 
ment facilities  which  utilize  funding  sources 
under  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  of  1980  (94 
Stat.  2697)  and  programs  of  the  SUte  of 
Oregon  and  other  entities  shall  be  consoli- 
dated in  any  final  calculation  of  required 
cost  sharing. 


(b)  Treatment  or  Non-Federal  Costs  Ih- 
cuRHED  IN  Implementing  Project  Fbatdkbs 
Before  Appropriations.— To  the  extent  any 
pubUc  or  private  entity  shares  in  the  cost  of 
or  constructs  any  feature  of  the  project  or 
portion  thereof  prior  to  the  appropriation 
of  funds  for  construction  of  such  feature, 
the  costs  incurred  shall  be  credited  to  the 
total  amount  of  any  cost  sharing  required 
for  the  project.  The  Secretary  is  authorized 
to  accept  title  to  facilities  appropriate  to  the 
project  without  compensation  and  thereaf- 
ter to  operate  and  maintain  such  facilities. 

SEC.  208.  CONJUNCTIVE  USE  OF  PUMPING  FAaU- 
TIES. 

When  project  pumping  capacity  is  avail- 
able in  excess  of  that  needed  for  fishery  re- 
source benefits  as  determined  by  the  Secre- 
tary of  the  Interior,  such  project  pumping 
capacity  may  be  made  available  for  use  on 
presently  irrigated  lands  eligible  for  service 
within  the  irrigation  districts  that  partici- 
pate in  the  project  authorized  in  this  title  at 
a  rate  based  on  the  operation  and  mainte- 
nance costs  related  to  such  conjunctive  use 
and  an  appropriate  share  of  capital  costs  for 
such  use  as  specified  by  an  agreement  be- 
tween the  Secretary  of  the  Interior  and  the 
Irrigation  districts:  Provided,  (a)  that 
boundaries  of  the  irrigation  districts  may  be 
modified,  upon  approval  of  the  Secretary  of 
the  Interior,  to  Include  such  lands  that  re- 
ceived irrigation  water  service  from  those 
districts  prior  to  October  1.  1988;  and  (b) 
that  such  use  shall  be  considered  as  second- 
ary to  the  purpose  of  providing  water  for 
fishery  resource  purposes.  Pumping  power 
for  this  purpose  shall  be  provided  to  the 
Bureau  of  Reclamation  by  the  Administra- 
tor of  the  Bonneville  Power  Administration. 
The  Administrator's  rate  for  this  service 
during  the  peak  period  shall  be  the  forecast- 
ed average  rate  to  be  paid  by  public  agencies 
for  irrigation  loads  during  peak  periods.  The 
rate  during  the  off  peak  period  shall  be  the 
rate  paid  by  public  agencies  for  Irrigation 
loads  during  off  peak  [>eriods.  The  cost  of 
power  for  such  pumping,  and  the  cost  of 
transmitting  power  from  the  Federal  Co- 
lumbia River  Power  System  to  the  project 
pumping  facilities  shall  be  borne  by  irriga- 
tion districts  receiving  the  benefit  of  such 
water. 

SEC.  209.  LEASE  AND  PURCHASE  OF  WATER 

The  Secretary  Is  authorized  to  acquire 
from  willing  parties  land,  water  rights,  or  in- 
terests therein  for  benefit  of  fishery  re- 
sources consistent  with  the  purpose  of  this 
title:  Provided,  That  acquisition  of  water 
rights  shall  be  In  accordance  with  applicable 
State  law.  There  is  hereby  authorized  to  be 
appropriated  not  more  than  $1,000,000  to 
accomplish  the  purposes  of  this  section. 

SEC.  210.  AUTHORIZA'nON  OF  APPROPRIA'HONS. 

(a)  There  is  hereby  authorized  to  be  ap- 
propriated for  construction  of  the  Umatilla 
Basin  Project  and  the  study  authorized  by 
section  213  of  this  title  the  sum  of 
$42,400,000  (April  1987  prices),  less  any 
amounts  previously  appropriated  for  the 
project,  plus  a  minus  such  amounts  as 
maybe  required  by  reason  of  changes  in  the 
cost  of  construction  work  of  the  type  in- 
volved therein  as  shown  by  applicable  engi- 
neering cost  indices  and  exclusive  of  facili- 
ties indicated  in  section  210(b)  of  this  title: 
Provided,  That  such  funds  are  authorized  to 
be  appropriated  only  through  the  tenth 
fiscal  year  after  which  construction  funds 
are  first  made  avaialble:  Provided  further. 
That  all  costs,  including  operation  and 
maintenance  costs,  allocated  to  the  mitiga- 
tion of  anadromous  fish  species  and  the 
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study  authorized  to  be  appropriated  such 
sums  as  maybe  required  for  the  Fedearl 
share  of  operation  and  maintenance  of  the 
project,  including  the  monitoring  and  eval- 
uation of  project  accomplishments. 

<b>  Related  fish  passage  and  protective  fa- 
cilities constructed  or  to  be  constructed  by 
the  Bonneville  Power  Administration  that 
are  features  of  the  Columbia  River  Pish  and 
Wildlife  Program  established  pursuant  to 
the  Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act  (94  Stat.  2697) 
shall  be  consolidated  into  calculations  of 
project  costs  and  benefits:  Provided,  That 
the  Secretary  shall  not  request  an  appro- 
priation of  funds  to  construct  any  such  fa- 
cilities. 

SEC  211.  WATER  RIGHTS. 

Nothing  in  this  title  shall  be  construed 
to— 

(1)  impair  the  validity  of  or  preempt  any 
provision  of  State  water  law,  or  of  any  inter- 
estate  compact  governing  water: 

(2)  alter  the  rights  of  any  State  to  any  ap- 
propriated share  of  the  waters  of  any  body 
or  surface  or  ground  water,  whether  deter- 
mined by  past  or  future  interstate  compacts. 
or  by  past  or  future  legislative  or  final  judi- 
cial allocations: 

(3)  preempt  or  modify  any  State  or  Feder- 
al law  or  interstate  compact  dealing  with 
water  quality  or  disposal: 

(a)  contract  negotiation  and  administra- 
tion: 

(b)  water  conservation  plans  and  activities 
required  by  section  210  of  the  Reclamation 
Reform  Act  of  1982  (P.L.  97-293): 

(c)  allocation  of  reservoir  storage  space: 

(d)  water  deliveries  outside  the  authorized 
service  area:  and. 

(e)  water  rights  held  by  the  United 
SUtes." 

(4)  confer  upon  ioiy  non-federal  entity  the 
ability  to  exercise  any  Federal  right  to  the 
waters  of  any  stream  or  to  any  ground  water 
resources:  or 

(5)  tiffect  any  wxter  rights  of  any  Indian 
or  Indian  tribe  if  s.,ch  rights  were  estalished 
by  the  setting  aside  of  a  reservation  by 
treaty.  Executive  Order,  agreements,  or  Act 
of  Congress. 

SEl.  l\t.  REHABILITATION  AND  BETTER.MENT  Al 
TH()RIZ.\TION 

For  purposes  of  encouraging  water  conser- 
vation and  improvements  to  water  supply 
systems  of  the  irrigation  districts  participat- 
ing in  the  project  authorized  by  this  Title. 
Stanfield  and  Westland  Irrigation  Districts 
shall  be  eligible  to  receive  financial  assist- 
ance, in  an  amount  not  to  exceed  $2,000,000 
each,  as  demed  appropriate  by  the  Secre- 
tary, under  provisions  of  the  Rehabilitation 
and  Betterment  Act  of  October  7.  1949  (63 
Stat.  724).  as  amended. 

SBC.  III.  REVIEW  or   IMATILLA   PROJEtT  OPER 
ATIO.NS. 

Within  one  year  from  the  date  of  enact- 
ment of  this  Title,  the  Secretary  shall  com 
plete  a  review  of  current  operations  of  the 
Umatilla  Project,  for  the  purpose  of  identi- 
fying opportunities  to  further  mitigate 
losses  to  anadromous  fishery  resources. 
Within  90  days  of  the  completion  of  this 
review,  the  Secretary  shall  transmit  a  report 
thereon,  together  with  any  conclusions  and 
recommendations  to  improve  the  manage- 
ment of  the  existing  project,  including 
measures  that  may  require  additional  legls- 
UUon.  to  the  Committee  on  the  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate.  The 
review  shall  Iclude.  but  not  be  limited  to  the 
foUowlngr 


Mr.  HATFIELD.  Mr.  President, 
today.  Senator  Packwood  and  I  seek 
Senate  passage  of  S.  2148.  the  Omni- 
bus Oregon  Wild  and  Scenic  Rivers 
Act  of  1988.  This  bill  is  the  result  of  a 
thorough  public  comment  process  con- 
ducted over  a  period  of  nearly  a  year. 
Public  hearings  were  conducted  under 
the  Jurisdiction  of  the  Subcommittee 
on  Public  Lands,  National  Parks  and 
Forests  of  the  full  Senate  Committee 
on  Energy  and  Natural  Resources. 

As  introduced,  S.  2148  proposed  to 
add  segments  of  40  Oregon  rivers — to- 
taling 1,705.5  miles— to  the  National 
Wild  and  Scenic  Rivers  System.  At 
that  time,  this  represented  the  largest 
single  effort  to  expand  the  System  in 
the  lower  48  States  since  the  Wild  and 
Scenic  Act's  inception  in  1968. 

Mr.  President,  1  have  stated  often 
that  I  believe  water  resources  use  will 
be  the  preeminent  natural  resource 
issue  as  we  enter  the  21st  century.  The 
experiences  we  have  had  during  the 
last  several  years  with  droughts  in  the 
West  only  serve  to  underscore  that 
concern.  Accordingly,  I  believe  that  we 
must  begin  the  process  of  planning  for 
the  protection  and  utilization  of  our 
precious  water  resources. 

While  I  have  been  an  ardent  sup- 
porter of  many  of  the  Bureau  of  Rec- 
lamation's western  water  projects,  and 
have  supported  several  water  storage 
projects  in  Oregon,  I  do  not  believe 
that  dams  and  impoundments  are  the 
appropriate  solution  to  all  our  water 
problems.  Just  as  important  as  storing 
and  holding  water  for  irrigation,  hy- 
droelectric generation,  drinking  water, 
or  other  purposes,  is  the  preservation 
of  the  watersheds  of  many  of  our  free 
flowing  rivers. 

The  purpose  of  this  legislation,  then, 
was  to  make  a  thorough  examination 
of  at  least  40  Oregon  rivers  and  to  de- 
termine whether  they  should  be  pre- 
served in  their  existing  free-flowing 
conditions.  Now  that  we  have  come  to 
the  conclusion  of  that  process,  I  am 
confident  that  the  values  of  the  rivers 
in  this  bill  will  be  best  realized  by  en- 
suring that  the  rivers  remain  in  their 
free-flowing  state. 

When  S.  2148  was  introduced  on 
March  4  of  this  year.  I  stated  that  it 
was  being  offered  as  a  discussion  docu- 
ment for  the  purposes  of  beginning 
the  public  comment  process.  The 
rivers  included  in  that  original  propos- 
al were  recommended  to  me  by  both 
the  Forest  Service  and  the  BLM.  Both 
of  these  agencies  currently  are  in- 
volved in  their  draft  forest  and  land 
and  resource  management  planning  ef- 
forts, and  I  felt  that  these  processes 
provided  a  base  of  information  which 
already  had  been  subjected  to  some 
public  review  and  consideration.  It  was 
my  hope  that  the  list  provided  to  me 
by  these  agencies  would  represent  a 
broad  range  of  rivers  throughout  the 
State,  and  would  provide  as  many  Or- 
egonians  as  possible  with  an  incentive 


to  l)ecome  involved  in  the  public  com- 
ment process. 

Due  to  its  very  nature  as  a  legislative 
proposal.  I  fully  expected  the  bill  to  be 
revised  and  shaped  further  in  the 
public  arena.  Accordingly,  some  of  the 
rivers  which  were  included  in  the  bill 
when  it  was  introduced  have  been  de- 
leted from  consideration  while  others 
have  been  added.  These  changes  were 
instituted  predominantly  from  the 
oral  and  written  testimony  that  was 
received  in  four  official  Senate  hear- 
ings-three Oregon  field  hearings,  one 
hearing  in  Washington,  DC,  and  a 
public  meeting  that  I  conducted  on  my 
own.  The  field  hearings  were  held  in 
Oregon  City  on  May  3,  Bend  on  May 
30,  and  Grants  Pass  on  June  1.  The 
hearing  here  in  Washington  was  con- 
ducted on  July  26,  and  the  public 
meeting  was  held  on  August  30  in 
Baker,  OR.  These  proceedings  provid- 
ed the  opportunity  for  over  200  indi- 
viduals to  testify  and  provide  public 
comment  on  the  merits  of  S.  2148. 

However,  Mr.  President,  public  input 
was  not  limited  to  just  these  hearings. 
My  staff  and  I  also  reviewed  hundreds 
of  letters  written  by  individuals  and 
organizations  from  32  different  States. 
Furthermore,  where  I  was  imable  to 
attend  meetings  personally,  represent- 
atives of  my  office  attended  several 
public  meetings  ranging  in  size  from  5 
to  500  people  in  every  part  of  Oregon. 

During  this  process  we  received 
many  excellent  comments  and  sugges- 
tions for  improvement  of  the  bill. 
These  suggestions  have  resulted  in  the 
documents  before  the  Senate  today. 
This  bill  will,  upon  enactment,  desig- 
nate segments  of  40  Oregon  rivers  to- 
taling over  1,400  miles  as  wild,  scenic, 
or  recreational  river  areas  under  the 
National  Wild  and  Scenic  Rivers 
System. 

The  increase  of  one  river  over  the 
original  version  of  the  bill  is  due  to 
the  addition  of  six  rivers— the  Elk 
River,  the  North  Fork  of  the  Middle 
Fork  of  the  Willamette  River,  the 
Sandy  River,  the  Malheur  River,  the 
North  Fork  of  the  Malheur  River,  and 
Squaw  Creek— and  the  deletion  of  five 
rivers— the  Alsea  River,  the  Burnt 
River,  the  Nestucca  River,  the  South 
Fork  of  the  Crooked  River,  and  the 
Lower  Williamson  River. 

The  legislation  also  provides  for  the 
study  of  all  or  part  of  six  other 
Oregon  rivers  according  to  section  5(a) 
of  the  Wild  and  Scenic  Rivers  Act  of 
1968.  All  of  these  rivers  were  discussed 
during  the  public  hearings  process,  but 
further  information  is  necessary 
before  a  final  decision  can  be  made. 
The  Departments  of  the  Interior  and 
Agriculture  will  embark  upon  3-yesu- 
studies  for  each  of  these  rivers.  At  the 
end  of  the  3-year  period.  Congress  will 
have  the  opportunity  to  determine 
whether  these  rivers  should  be  includ- 
ed   in    the    Wild    and   Scenic   Rivers 
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System.  The  rivers  to  be  studied  are 
the  Blue  River,  the  Chewaucan  River, 
the  North  Fork  of  the  Malheur  River, 
the  South  Fork  of  the  McKenzie 
River,  the  Wallowa  River,  and  Steam- 
boat Creek. 

A  seventh  river  also  will  be  studied, 
but  is  given  special  attention  in  the 
legislation.  That  river  is  the  Upper 
Klamath.  My  decision  to  include  the 
Upper  Klamath  River  as  a  study  river 
came  only  after  extensive  consider- 
ation and  deliberation  with  my  con- 
gressional delegation  colleagues,  the 
Governor  of  Oregon,  representatives 
of  the  city  of  Klamath  Falls,  and  after 
listening  to  and  reading  the  testimony 
of  many  Oregonians. 

Public  sentiment  about  the  Upper 
Klamath  River  is  strong  and  under- 
standable on  both  sides.  The  concern 
centers  around  the  proposed  Salt 
Caves  Hydroelectric  Project  on  the 
last  free-flowing  stretch  of  the  river. 
The  sponsor  of  the  project  is  the  city 
of  Klamath  Falls.  Klamath  Falls  sub- 
mitted an  application  for  a  license  on 
this  project  in  1983.  and  has  proceeded 
through  the  process  for  that  license 
applicatiorrsince  that  time. 

Mr.  President,  as  many  of  my  col- 
leagues will  attest.  I  am  a  stickler  for 
process.  I  do  not  believe  it  is  appropri- 
ate to  avoid  or  circumvent  established 
process  simply  for  the  sake  of  expedi- 
ency. With  regard  to  the  Salt  Caves 
Dam  project,  the  city  has  entered  into 
an  administrative  process,  established 
in  law  by  the  Congress  through  the 
Federal  Power  Act.  And  while  I  choose 
not  to  offer  any  thoughts  or  com- 
ments on  the  relative  merits  of  the 
Salt  Caves  project,  I  feel  strongly  that 
the  city  must  be  able  to  proceed 
through  the  process.  The  city  has  ex- 
pended millions  of  public  dollars 
during  the  process  to  move  its  applica- 
tion through  over  the  years.  If  the  ap- 
plication were  new,  I  might  feel  differ- 
ently about  this  matter.  But  the  Salt 
Caves  application  is  a  mature  one  and 
I  believe  it  is  inappropriate  to  inter- 
fere with  it. 

On  the  other  hand,  it  is  important  to 
note  that  I  received  more  comments- 
testimony,  letters,  and  personal  state- 
ments—on this  matter  than  on  any 
other,  except,  perhaps,  public  concern 
about  condemnation  of  private  lands, 
which  I  will  address  shortly.  If  any- 
thing emerged  from  those  comments, 
it  is  that  an  equally  large  number  of 
Oregonians  feel  very  strongly  about 
the  natural  values  of  the  Upper  Klam- 
ath River  and  believe  that  it  should 
remain  imdeveloped.  Although  much 
information  about  the  Upper  Klamath 
has  been  developed  in  analyzini^  its 
natural  values  in  terms  of  what  would 
be  destroyed  with  the  construction  of 
the  Salt  Caves  Dam,  there  remains  a 
lack  of  information  about  the  natural 
qualities  of  the  area  in  the  context  of 
no  development. 


Therefore,  language  has  been  includ- 
ed in  the  bill  which  would  authorize  a 
study  of  the  Upper  Klamath  by  the 
Secretary  of  the  Interior  in  accord- 
ance with  section  5(d)  of  the  original 
1968  act.  The  study  shall  run  concur- 
rently with  and  shall  not  interfere 
with  Federal  agency  reviews  on  this 
section  of  the  Klamath,  including  the 
city's  license  application  for  the  Salt 
Caves  project  which  is  currently  pend- 
ing before  FERC.  It  is  the  intent  of 
this  section  that  the  study  of  the 
Klamath  River's  wild  and  scenic 
values  should  not  delay  or  interfere 
with  FERC's  licensing  process.  It  is  in- 
tended that  FERC  should  proceed 
without  interruption  with  such  proc- 
ess, including  the  preparation  of  an 
environmental  impact  statement. 

We  have  <iirected  the  Secretary  of 
the  Interior  to  complete  the  wild  and 
scenic  study  by  April  1,  1990,  to  dove- 
tail the  completion  of  that  study  with 
the  completion  of  the  FERC  EIS  for 
the  Salt  Caves  project.  The  effect  of 
this  timeline  is  to  allow  the  FERC 
process  to  move  ahead  unimpeded,  but 
a  study  of  the  natural  values  of  the 
Upper  Klamath  will  be  provided  for 
FERC  and  Congress  to  consider. 

Related  to  the  matter  of  the  Upper 
Klamath  River  is  the  Klamath  River 
basin  compact.  This  compact  is  an 
interstate  agreement  between  the 
States  of  Oregon  and  California  which 
was  approved  by  Congress  in  1957.  It 
addresses  the  various  uses  of  water  in 
the  Klamath  River  basin,  and  has 
served  Oregonians  and  Califomians  in 
the  river  basin  very  well  for  over  30 
years. 

Chief  among  the  concerns  expressed 
during  the  field  hearings  on  S.  2148 
was  that  wild  and  scenic  river  designa- 
tion might  conflict  with,  and  possibly 
override,  the  compact.  Oregon  Attor- 
ney General  Dave  Frohnmayer  recent- 
ly prepared  an  analysis  and  opinion 
addressing  this  question.  The  Oregon 
attorney  general  concluded  that  sec- 
tion 13(e)  of  the  Wild  and  Scenic 
Rivers  Act  of  1968  makes  it  clear  that 
there  is  no  necessary  conflict  between 
the  compact  and  wild  and  scenic  desig- 
nation. As  such,  a  conflict  between  the 
compact  and  any  designation  which 
Congress  may  make  in  the  future 
could  not  occur. 

I  strongly  believe  in  protecting  inter- 
state agreements.  Congress  should  not 
attempt  to  overturn  or  override  them 
through  backdoor  methods.  I  stated 
many  times  during  the  hearings  proc- 
ess that  I  did  not  intend  for  the  com- 
pact to  be  overturned  by  a  future  wild 
and  scenic  river  designation,  and  am 
pleased  that  Attorney  General  Frohn- 
mayer has  imderscored  this  principle 
through  his  opinion.  The  text  of  the 
attorney  general's  opinion  will  be  in- 
cluded in  the  Record  at  the  conclusion 
of  my  statement. 

Section  4  of  the  bill  establishes  a 
process  whereby  lands  along  the  Des- 


chutes and  Metolius  Rivers  which  are 
held  in  trust  for  the  Confederated 
Tril>es  of  the  Warm  Springs  Reserva- 
tion, cannot  be  included  in  the  Wild 
and  Scenic  Rivers  System  without  the 
consent  of  the  applicable  tribal  coun- 
cil. This  provides  an  assurance  for  the 
tribes,  and  individual  Indians,  that 
their  treaty  rights  will  be  fully  re- 
spected and  protected  by  establishing 
the  full  consultation  and  cooperation 
we  have  come  to  expect  between  the 
Federal  Government  and  the  Warm 
Springs  Indians.  Is  is  also  my  imder- 
standing  that  lands  are  held  in  trust 
for  the  Warm  Springs  tribes  along  the 
John  Day  River,  south  of  Tumwater 
Falls.  It  is  my  intention  that  the  provi- 
sions of  section  4  apply  to  these  lands 
as  well. 

Mr.  President,  I  also  want  to  make  it 
very  clear  that  our  intent  and  desire  is 
to  have  the  Oregon  State  Scenic  Wa- 
terway Program  fully  administer  the 
lower  100  miles  of  the  Deschutes  River 
from  Pelton  Dam  to  the  Columbia.  In 
1987  the  Oregon  State  Legislature 
passed  a  bill  creating  the  Deschutes 
River  Management  Committee.  Where 
Indian  lands  lie  within  the  boundary 
of  a  national  wild  and  scenic  river  des- 
ignated under  the  act,  we  expect  full 
consultation  and  coordination  with 
the  appropriate  tribal  council  during 
development  of  the  river  management 
plan.  This  is  the  first  and  only  time 
the  State  legislature  has  ever  passed  a 
bill  to  address  river  management 
issues  on  a  specific  river.  The  intent  of 
the  committee  is  to  develop  a  recre- 
ational management  plan  to  address 
human  access  on  the  Deschutes.  Our 
intent  is  to  allow  the  committee  and 
the  State  Scenic  Waterway  Program 
to  move  forward  with  its  plans  unim- 
peded by  this  act.  Neither  Congress 
nor  the  Bureau  of  Land  Management 
should  interfere  with  the  program. 

One  of  the  major  concerns  which 
frequently  arose  during  the  public 
hearings  was  the  Federal  Govern- 
ment's authority,  under  the  Wild  and 
Scenic  Rivers  Act,  to  condemn  private 
lands  within  wild  and  scenic  river  cor- 
ridors. Of  course,  we  all  know  that  all 
levels  of  government— Federal.  State, 
or  local— have  the  power  of  eminent 
domain.  Where  it  is  determined  to  be 
in  the  public  interest  or  need,  govern- 
ment can  condemn  private  lands  or  in- 
terest in  private  lands  so  long  as  the 
landowner  is  compensated  for  that 
land  or  interest.  It  is  important  to 
keep  in  mind  that  the  Wild  and  Scenic 
Rivers  Act  establishes  limits  on  this 
power.  Section  6(b)  of  the  act  elimi- 
nates the  power  of  condemnation  of 
fee  lands  where  50  percent  or  more  of 
the  land  in  a  federally  designated  wild 
and  scenic  river  corriclor  is  imder  some 
kind  of  public  ownership.  I  also  want 
to  emphasize  that  when  calculating 
the  number  of  publicly  owned  and  pri- 
vately owned  acres  within  a  federally 
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designated  river  corridor,  the  Federal 
land  management  agencies  should  In- 
clude all  designated  lands  within  a 
river  system  as  a  single  management 
unit.  For  example,  the  Imnaha  River 
and  the  South  Fork  Imnaha  River  are 
designated  in  this  bill.  When  prepar- 
ing a  river  management  plan  for  these 
areas,  the  Forest  Service  should  pre- 
pare a  single  management  plan  for 
this  river  system. 

Mr.  President,  while  I  would  not  go 
so  far  as  to  say  that  condemnation  for 
national  purposes  should  never  occur, 
I  strongly  believe  that  this  power  is 
one  that  should  be  eliminated  wherev- 
er possible,  and  when  not  eliminated, 
should  be  used  only  as  a  last  resort 
where  all  other  methods  of  addressing 
land  use  considerations  have  been 
fully  evaluated  and  determined  un- 
workable. Because  of  my  sensitivity  to 
the  issue  of  condemnation,  this  bill 
does  not  include  rivers  which  have  a 
preponderance  of  privately  owned 
land.  The  evaluations  which  led  to  the 
final  proposed  river  corridors  were 
based  on  a  breakdown  of  acreage  own- 
ership which  were  provided  to  me  by 
the  Forest  Service  and  the  BLM. 

Among  other  concerns  I  heard 
during  the  review  of  S.  2148  as  how 
other  multiple  land  uses  typically  as- 
sociated with  river  areas  would  be  af- 
fected by  wild  and  scenic  river  designa- 
tion. As  I  have  told  my  fellow  Oregoni- 
ans  on  many  occasions,  the  Wild  and 
Scenic  Rivers  Act  is  probably  one  of 
the  most  flexible  land  use  statutes  in 
existence.  It  recognizes  that  river 
areas  have  been  intrinsically  impor- 
tant to  human  development  through- 
out our  history.  The  act  does  not  at- 
tempt to  undo  developments  which  are 
already  in  place,  nor  does  it  attempt  to 
interfere  with  activities  which  already 
exist  in  the  designated  river  area.  For 
example,  timber  harvesting,  mining, 
agriculture,  grazing,  and  recreational 
uses  are  all  grandfathered  uses  in  the 
act  and  are  allowed  to  continue  to  the 
extent  they  are  currently  practiced. 

For  example,  if  a  rancher  has  cattle 
grazing  in  a  designated  river  corridor- 
even  in  a  wild  river  corridor— that 
grazing  would  be  allowed  to  continue. 
In  fact,  with  our  programs  designed  to 
enhance  and  restore  riparian  areas 
from  overgrazing.  I  can  envision  the 
day  when  it  would  be  possible  for  graz- 
ing units  to  increase  with  improved  ri- 
parian management. 

Or,  if  a  farmer  were  raising  crops  in 
a  river  area,  he  or  she  would  be  free  to 
continue  that  activity.  If  a  farmer 
were  raising  com,  and  wanted  to  shift 
to  a  different  crop,  that  would  also  be 
allowed. 

Mining  activities  are  also  protected. 
Section  9  of  the  Wild  and  Scenic 
Rivers  Act  fully  protects  valid  existing 
mining  claims.  Recreational  mining  is 
also  allowed,  particularly  in  scenic  and 
recreational  river  areas. 


Water  rights  also  are  fully  protect- 
ed. Section  12  clearly  states  that  all 
existing  rights  in  place  before  enact- 
ment of  the  act,  and  amendments  to  it, 
are  protected  and  may  not  be  abrogat- 
ed without  the  consent  of  the  party  in- 
volved. Further,  because  of  the  impor- 
tance of  water  projects  in  central  and 
eastern  Oregon,  integrated  surface 
water  or  ground  water  programs  con- 
ducted outside  the  designated  corridor 
which  are  designed  to  control  runoff, 
reduce  erosion,  provide  a  beneficial 
impact  on  the  seasonal  stability  of 
water  flows,  or  which  otherwise  re- 
store or  enhance  the  values  which  led 
to  the  designation  of  the  river  area  are 
not,  per  se,  adverse  to  the  purposes  of 
this  act.  An  example  of  these  types  of 
projects  is  the  East  Fork  Cottonwood 
Creek  project  along  the  North  Fork  of 
the  John  Day  River. 

I  also  am  aware  of  strong  concerns 
over  the  legislation's  potential  impact 
on  timber  harvesting.  While  some 
slight  reductions  in  the  allowable  sale 
quantity  [ASQ]  are  likely  to  occur,  the 
bill  attempts  to  avoid  concentrating 
these  impacts  in  any  particular  river 
area.  Based  upon  information  provided 
by  the  Forest  Service  and  BLM  and 
my  own  analysis.  I  do  not  expect  ASQ 
reductions  to  exceed  15  million  board- 
feet  [MMBFl  statewide  under  the  bill. 

Concern  over  potential  timber  har- 
vesting impacts  focused  on  the  man- 
agement of  lands  within,  adjacent  to, 
and  upstream  of  designated  river  corri- 
dors. Timber  harvesting  is  a  statutori- 
ly accepted  management  activity  on 
public  lands  which  provides  both  envi- 
ronmental and  economic  balance  in 
public  land  stewardship.  Although  sec- 
tion 12(a)  of  the  1968  Wild  and  Scenic 
Rivers  Act  provides  agency  direction 
with  regard  to  adjacent  land  manage- 
ment, it  is  not  my  intent  to  create  de 
facto  river  boundaries  encompassing 
lands  beyond  the  designated  corridors. 

Management  activities  should  follow 
existing  statutory  direction,  including 
that  provided  in  the  National  Forest 
Management  Act  (Pub.  L.  94-588,  90 
Stat.  2949,  as  amended),  the  act  of 
August  28,  1937  (the  O&C  Lands  Act). 
(43  U.S.C.  1181a  et  seq..  50  Stat  874,  as 
amended),  and  the  Federal  Land 
Policy  Management  Act  (Pub.  L.  94- 
579,  90  Stat.  2743.  as  amended)  to  pro- 
tect the  values  for  which  the  rivers 
were  designated.  While  viewsheds  and 
other  values  need  to  be  protected,  this 
should  not  be  construed  to  mean  that 
timber  harvesting,  and  associated  road 
and  bridge  construction  necessary  to 
accomplish  that  harvesting,  not  occur 
on  adjacent  lands  or  even  within  desig- 
nated scenic  or  recreational  river  area 
corridors.  The  administering  agencies 
already  have  land  management  poli- 
cies that  take  into  account  river  desig- 
nations in  the  management  of  adja- 
cent lands,  and  that  will  take  these 
new  designations  into  account.  Profes- 
sional agency  direction  in  the  manage- 


ment of  adjacent  and  upstream  lands 
is  not  to  be  further  constrained  by 
these  designations.  Rather,  it  should 
be  noted  that  timber  management  ac- 
tivities are  allowed  to  continue  adja- 
cent to,  and  within  scenic  and  recre- 
ational river  areas  in  a  manner  consist- 
ent with  the  protection  of  the  values 
which  led  to  the  river's  designation. 

It  is  also  intended  that  designation 
of  the  wild  and  scenic  river  segments 
contemplated  by  the  legislation  should 
not.  by  itself,  result  in  any  additional 
restriction  of  forest  management  ac- 
tivities in  areas  upstream  from  the 
designated  stream  segments  as  a  con- 
sequence of  Oregon's  water  quality 
standards,  including  the  State's  anti- 
degradation  policy  (OAR  340-41-026). 
Concern  that  the  State's  water  quality 
standards  might  result  in  such  addi- 
tional restrictions  prompted  other 
members  of  the  Oregon  congressional 
delegation  and  I  to  seek  clarification 
of  the  applicability  of  Oregon's  water 
quality  standards,  including  the 
State's  antidegradation  policy,  to  the 
control  of  activities— such  as  timber 
harvesting— that  have  the  potential  to 
generate  nonpoint  source  pollution  in 
areas  upstream  from  designated  wild 
and  scenic  river  segments.  The  corre- 
spondence between  the  delegation  and 
the  State  of  Oregon,  which  will  be  re- 
printed at  the  conclusion  of  my  state- 
ment in  the  Record,  revealed  that  des- 
ignation of  additional  wild  and  scenic 
river  segments  in  Oregon  would  not, 
by  itself,  prohibit  forest  management 
activities  consistent  with  State-ap- 
proved best  management  practices  in 
areas  upstream  from  designated  seg- 
ments. This  understanding  of  the  ap- 
plicability of  the  State's  water  quality 
standards  is  fundamental  to  our  inten- 
tion concerning  the  effect  of  designat- 
ing the  river  segments  contemplated 
by  the  amendment.  It  also  is  our  un- 
derstanding from  the  exchange  of  cor- 
respondence that  the  State's  water 
quality  standards  and  nonpoint  source 
control  programs  comport  with  exist- 
ing EPA  policy  and  the  applicable  Fed- 
eral law  in  these  areas. 

Mr.  President.  I  also  want  the 
Senate  to  note  that  I  am  amending  S. 
2148  by  adding  a  second  title  to  the 
bill.  This  second  title  is  an  amended 
version  of  S.  1613.  the  Umatilla  Basin 
Project  Act,  which  was  passed  by  the 
full  Senate  early  last  month.  The 
amendment  that  I  am  offering  today 
is  very  similar  to  the  Senate-passed 
version  of  the  bill.  The  substantive 
changes  that  have  been  made  are  the 
result  of  negotiations  between  my 
office,  the  members  of  the  Oregon 
House  delegation,  and  the  staff  of  the 
House  Subcommittee  on  Water  and 
Power  Resources.  It  is  my  hope  that 
this  revised  version  meets  the  objec- 
tives and  concerns  of  the  House. 

Specifically,  the  House  preferred 
that  language  be  included  in  section 
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208  Of  title  II  which  directs  the  irriga- 
tion districts  to  pay  an  appropriate 
share  of  the  capital  costs  for  the 
project,  as  negotiated  with  the  Secre- 
tary of  the  Interior,  and  to  ensure 
that  the  water  provided  to  the  irriga- 
tors from  the  project  be  used  only  on 
land  presently  eligible  for  irrigation 
and  which  are  within  the  boundaries 
of  the  irrigation  districts.  Another 
concern  of  the  House  that  was  ad- 
dressed is  found  in  section  212  of  title 
II.  Specific  language  has  t>een  included 
in  this  section  that  authorizes  the 
Stanfield  and  Westland  irrigation  dis- 
tricts to  be  eligible  for  Rehabilitation 
and  Betterment  Act  loans,  in  an 
amount  not  to  exceed  $2  million  each. 
The  House  also  requested  that  a 
review  of  the  Umatilla  project  by  the 
Secretary  be  completed  within  1  year 
from  the  date  of  enactment  to  identify 
opportunities  to  further  mitigate 
losses  to  anadromous  fishery  re- 
sources. That  study  is  authorized  in 
section  213  of  Title  II. 

Finally.  Mr.  President.  I  thank  Sena- 
tor Bumpers,  chairman  of  the  Subcom- 
mittee on  Public  Lands.  National 
Parks  and  Forests.  Senator  Bradley. 
chairman  of  the  Subcommittee  on 
Water  and  Power,  and  Senator  John- 
ston, chairman  of  the  full  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, for  their  assistance  in  bring- 
ing this  bill  before  the  Senate  today. 

I  also  express  my  sincere  apprecia- 
tion to  Bob  Doppelt  and  Rick  George 
of  the  Oregon  Rivers  Council  for  their 
vast  knowledge  of  the  rivers  in  this 
bill,  and  their  invaluable  help  and  sup- 
port throughout  the  entire  process.  I 
know  they  have  each  spent  thousands 
of  hours  working  on  this  proposal,  and 
am  hopeful  that  they  are  pleased  with 
the  final  version  of  the  bill.  Liz  Pren- 
kel.  representing  the  Oregon  chapter 
of  the  Sierra  Club,  also  deserves  spe- 
cial recognition  for  her  role  in  devel- 
oping this  legislation,  as  well. 

I  thank  the  professional  staff  mem- 
bers of  the  Committee  on  Energy  and 
Natural  Resources  for  their  expertise 
and  assistance  in  this  process.  They 
have  been  down  this  road  with  me  sev- 
eral times  over  the  years,  and  I  contin- 
ue to  be  impressed  with  their  grasp  of 
natural  resource  issues  in  the  State  of 
Oregon.  In  particular,  I  want  to  thank 
Tom  Williams,  Jim  O'Toole.  Mike 
Harvey,  Gary  Ellsworth.  Jim  Beime. 
and  Russell  Brown  for  their  assistance 
over  the  past  several  months.  Not  only 
am  I  thankful  for  their  knowledge  of 
these  issues.  I  am  especially  apprecia- 
tive for  their  willingness  to  always 
work  with  my  staff  in  a  friendly  and 
congenial  manner. 

Two  members  of  my  personal  staff, 
Mike  Salsgiver  and  Mark  Walker,  also 
deserve  special  thanks.  Mike,  who  lives 
and  works  in  Portland,  became  inti- 
mately familiar  with  every  one  of  the 
rivers  in  this  bill,  and  I  know  that  this 


has  been  a  long  and  sometimes  ardu- 
ous process  for  him  and  his  family. 

Last  but  not  least.  I  thank  Gal  Ach- 
terman.  Tom  Imeson.  John  Lilly,  and 
Bill  Fuji,  members  of  Governor 
Goldschmidt's  staff,  for  their  involve- 
ment in  the  crafting  of  this  bill.  With- 
out their  help,  we  would  not  be  where 
we  are  today. 

My  only  regret  with  regard  to  this 
legislation  is  that  my  dear  friend  Tony 
Bevinetto  is  not  here  today  to  share 
this  moment  with  us.  Tony  provided 
valuable  assistance  to  us  in  the  early 
days  of  the  bill's  development,  and  as 
any  good  river  guide  can  tell  you.  the 
first  few  miles  are  the  roughest  of  any 
trip. 

Mr.  President.  I  ask  unanimous  con- 
sent that  copies  of  letters  between  the 
Oregon  congressional  delegation  and 
the  State  of  Oregon,  Attorney  General 
Prohnmayer's  opinion  on  the  Klamath 
River  basin  compact,  a  summary  of 
the  characteristics  of  the  rivers  con- 
tained in  the  bill,  and  a  copy  of  Senate 
Report  No.  100-488  on  the  Umatilla 
Basin  Project  Act  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  September  14,  1988. 
Mr.  Fred  Hansen, 

Director,  Department  of  Environmental 
Quality.  State  of  Oregon,  Portland,  OR. 
Dear  Mr.  Hansen:  As  you  may  know,  we 
are  working  on  legislation  to  designate  over 
40  Oregon  rivers  and  streams  for  protection 
under  the  National  Wild  and  Scenic  Rivers 
Act.  It  is  important  that  we  provide  these 
outstanding  national  resource  waters  the 
recognition  and  protection  they  deserve.  At 
the  same  time,  it  is  imperative  that  we  do  so 
in  a  fashion  that  minimizes  any  adverse  ef- 
fects on  Oregon's  economy  and  does  not 
result  in  any  unintended  impacts  on  up- 
stream activities. 

We  are,  therefore,  writing  to  you  to  make 
sure  that  we  have  an  accurate  understand- 
ing of  the  applicability  of  Oregon's  water 
quality  standards,  including  the  state's  anti- 
degradation  policy,  to  the  control  of  activi- 
ties that  have  the  potential  to  generate  non- 
point  source  pollution  in  areas  upstream 
from  designated  national  wild  and  scenic 
river  segments.  This  is  a  concern  raised  in 
testimony  by  forest  landowners,  including 
the  USDA  Forest  Service. 

Under  existing  federal  Environmental 
Protection  Agency  policy,  affirmed  most  re- 
cently in  an  August  19.  1987.  EPA  policy 
memorandum.  EPA  has  stated  in  relevant 
part,  that: 

"EPA's  water  quality  standards  regulation 
(40  CFR  131)  provides  that  State  adopted 
water  quality  standards  shall  include  desig- 
nated beneficial  uses  and  water  quality  cri- 
teria to  protect  those  uses  as  well  as  include 
an  antidegradation  policy.  It  is  intended 
that  proper  Installation  of  State  approved 
BMPs  [best  management  practices]  will 
achieve  water  quality  standards.  Therefore, 
water  quality  standards  are  to  be  used  to 
measure  the  effectiveness  of  BMPs.  In  the 
review  and  revision  of  water  quality  stand- 
ards as  provided  for  in  the  CWA  [Clean 
Water  Act],  the  State  should  ensure  that 
water  quality  standards  are  achievable  and 


that  water  quality  criteria  reflect  what  is 
needed  to  assure  protection  of  beneficial 
uses.  As  provided  for  in  EPA's  National 
Nonpoint  Source  Policy  Statement,  tfiert 
should  be  'flexibility  in  water  Quality  stand- 
ards to  address  the  impact  of  time  and  space 
components  of  NPS  as  well  as  naturally  oc- 
curring events. '  This  involves  the  consider- 
ation of  the  variability  of  natural  condi- 
tions, magnitude  and  frequency  of  impact, 
and  level  of  acceptable  risk. 

"For  proposed  management  actions, 
BMPs  designed  and  implemented  in  accord- 
ance with  a  State  approved  process  will  nor- 
mally constitute  compliance  with  the  CWA. 
The  CWA  does  not  itself  directly  esUblish  a 
mechanism  for  enforcing  W(3Ss  directly 
against  NPS.  BMPs  developed  under  a  SUte 
approved  process  may  be  used  as  perform- 
ance standards  for  proposed  actions.  Appli- 
cable water  quality  standards  along  with 
water  quality  monitoring  should  be  used  to 
measure  the  effectiveness  of  BMPs. 

"Once  BMPs  have  been  approved  by  the 
State,  the  BMPs  become  the  primary  mecha- 
nism for  meeting  water  quality  standards. 
Proper  installation,  operation  and  mainte- 
nance of  State  approved  BMPs  are  presumed 
to  meet  a  landowner's  or  manager's  obliga- 
tion for  compliance  with  applicable  water 
quality  standards.  "  (Emphasis  added). 

Oregon's  water  quality  standards,  promul- 
gated by  the  EPA  properly  reflect  this  di- 
rection. At  OAR  340-41-026  (l)(b)(7)  the 
rules  require  that  "logging  and  forest  man- 
agement activities  shall  be  conducted  in  ac- 
cordance with  the  Oregon  Forest  Practices 
Act  so  as  to  minimize  adverse  effects  on 
water  quality."  It  is  our  understanding  that, 
consistent  with  existing  federal  EPA  policy, 
the  state's  forest  practice  rules  are  the 
state-approved  BMPs  and.  therefore,  "are 
presumed  to  meet  a  landowner's  or  manag- 
er's obligation  for  compliance  with  applica- 
ble water  quality  standards. "  including  the 
state's  antidegradation  policy  at  OAR  340- 
41-026  (l)(a). 

The  situation  on  federal  lands  adminis- 
tered by  the  USDA  Forest  Service  and  the 
Bureau  of  Land  Management  is  similar.  The 
aforementioned  EPA  policy  memorandum 
suggests  that: 

"States  and  operators,  managers  and/or 
owners  of  large  tracts  of  private  or  public 
land  containing  areas  of  high  quality  water, 
where  changes  in  the  use  or  management  of 
the  land  could  pose  a  threat  of  degradation, 
may  find  it  advantageous  to  negotiate  and 
establish  comprehensive  planning  and  oper- 
ating procedures  for  the  NPS  management 
of  such  tracts  or  major  portions  thereof, 
consistent  with  this  guidance.  Such  agree- 
ments would  include,  among  other  things, 
understanding  regarding  monitoring  respon- 
sibilities, BMP  implementation  and  plan  en- 
forcement. 

Such  procedures  could  be  lncorr>orated 
into  memoranda  of  understandings  (MOUs) 
between  the  parties,  which  should  be  re- 
viewed and  reexecuted  periodically  to  allow 
for  changes  in  conditions  and/or  policy." 

It  is  our  understanding  that  both  the 
USDA  Forest  Service  and  the  Bureau  of 
Land  Management  have  entered  into  such 
memoranda  of  understanding,  with  the 
DEQ.  and  that  the  requirements  and  prac- 
tices contained  in  Forest  Service  and  BIAI 
timber  sales  contracts  are  deemed  to  be 
equivalent  to  those  in  the  state  forest  prac- 
tices rules.  It  is  our  further  understanding 
with  respect  to  the  Forest  Service,  that  the 
state  is  reviewing  each  draft  plan  prepared 
under  the  provisions  of  the  National  Forest 
Management  Act  of  1976  with  the  expressed 
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purpose  of  assuriiiK.  amonc  other  things, 
that  any  new  land  allocations,  standards,  or 
guidelines  contained  In  the  draft  plans 
would  not  contribute  to  a  violation  of  the 
state's  water  quality  standards. 

Based  upon  the  provisions  of  the  pre- 
ferred alternatives  in  the  draft  plans,  the 
Forest  Service  has  informed  us  in  testimony 
that  the  designation  of  wild  and  scenic  river 
segments  as  contemplated  in  our  bill  should 
not.  by  itself,  result  in  any  additional  re- 
striction of  forest  management  activities  in 
areas  upstream  from  the  designated  stream 
segments  as  a  consequence  of  the  provisions 
of  OAR  340-41-026.  The  Forest  Service  is 
confident  that  existing  mechanisms  for 
working  with  the  DEQ  are  adequate  to 
assure  compliance  with  the  state's  water 
quality  standards  program  without  signifi- 
cant timber  harvest  impacts  as  the  NFMA 
plans  are  put  into  final  form. 

Would  you  please  confirm  whether  our 
understanding  of  these  matters  is  accurate, 
and  whether  the  state  concurs  with  the 
Forest  Service's  assessment  of  the  extent  of 
any  upstream  impacts  from  the  proposed 
legislation.  It  is  our  intention  to  include 
your  response  in  the  legislative  history  of 
the  final  bill  so  that  there  will  be  no  confu- 
sion over  the  applicability  or  impact  of  Or- 
egon's water  quality  standards  on  streams 
above  a  segment  designated  in  the  legisla- 
tion. 

We  may  move  to  mark-up  this  bill  as  early 
as  next  week.  Thank  you  for  a  prompt  re- 
sponse to  this  inquiry. 
Sincerely. 

Bob  Packwood. 

U.S.  Senator. 
Mark  O.  Hatfield. 

U.S.  Senator. 
Les  AuCoin. 

Member  of  Congress. 
Ron  Wyden.    • 

Member  of  Congress. 
Denny  Smith, 

Member  of  Congress. 
Peter  DeFazio. 

Member  of  Congress. 

Department  of 
Environmental  Quality. 
Portland.  OR.  September  22.  1988. 
Senator  Mark  O.  Hatfield. 
Hart  Senate  Office  Buildtng. 
Washington.  DC. 

Dear  Senator  Hatfield:  I  am  pleased  to 
respond  to  your  letter  of  September  14.  1988 
and  confirm  our  discussion  with  your  staff 
that  occurred  prior  to  September  22.  1988 
regarding  the  applicability  of  Oregon's 
water  quality  standards,  including  the  anti- 
degradation  policy,  to  the  control  of  forest 
management  activities  or  other  activities 
that  have  the  potential  to  generate  non- 
point  source  pollution  in  areas  upstream 
from  designated  national  wild  and  scenic 
river  segments. 

Your  letter  accurately  reflects  our  under- 
standing of  EPA  policy  direction  regarding 
state  water  quality  standards,  the  required 
antidegradation  policy,  and  control  of  non- 
point  sources  of  pollution.  Your  letter  also 
accurately  reflects  Oregon's  current  adopt- 
ed standards  and  program  for  control  of 
forest  management  related  nonpoint 
sources  of  pollution.  Finally,  we  generally 
agree  with  the  assessment  of  the  U.S.  Forest 
Service  relative  to  the  extent  of  any  up- 
stream Impacts  from  the  proposed  legisla- 
tion. 

EatabUshment  of  a  wild  and  scenic  river 
segment,  by  itself,  will  not  automatically 
result  in  additional  restrictions  on  activities 


upstream  from  a  designated  segment.  Under 
existing  laws  and  rules,  such  activities  would 
have  to  be  conducted  in  a  manner  which  as- 
sures that  best  management  practices  are 
applied,  that  existing  water  quality  stand- 
ards are  not  violated,  and  that  beneficial 
uses  of  the  waterway  downstream  from  the 
activity  are  not  adversely  affected  by 
changes  in  water  quality. 

Perhaps  the  most  significant  issue  is 
whether  the  antidegradation  policy  con- 
tained in  Oregon's  Water  Quality  Standards 
would  be  interpreted  to  mean  "no  scientifi- 
cally measurable  change"  in  any  physical, 
chemical  or  biological  properties  of  the 
water  when  applied  to  a  wild  and  scenic 
river  segment.  Water  quality  varies  natural- 
ly. Some  variation  or  change  in  water  qual- 
ity can  occur  without  adversely  affecting 
beneficial  uses  of  a  stream.  We  understand 
that  designation  of  a  wild  and  scenic  river 
segment  would  not  arbitrarily  preclude  ac- 
tivities upstream  by  reinterpreting  the  ex- 
isting antidegradation  policy  as  a  "no  meas- 
urable water  quality  change"  policy.  In 
order  to  protect  beneficial  uses  and  the  spe- 
cial values  associated  with  a  designated  wild 
and  scenic  river  segment,  however,  it  is  ap- 
propriate to  make  sure  that  water  quality 
changes  resulting  from  activities  upstream 
are  minimized  to  the  maximum  extent  prac- 
ticable by  use  of  best  management  practices. 

The  Department  of  Environmental  Qual- 
ity and  Environmental  Quality  Commission 
are  currently  in  the  process  of  reviewing  it's 
nonpoint  source  pollution  control  program. 
This  review  process  is  expected  to  result  in 
greater  emphasis  on  monitoring  and  evalu- 
ating the  effectiveness  of  best  management 
practices  in  meeting  water  quality  stand- 
ards. Improved  monitoring  may  identify  the 
need  in  some  instances  to  modify  current 
l>est  management  practices  to  assure  that 
water  quality  standards  are  met.  In  addi- 
tion, the  federal  Clean  Water  Act  requires 
states  to  review  and  update  water  quality 
standards  on  a  three  year  cycle  as  appropri- 
ate. In  conjunction  with  this  process,  and 
pursuant  to  Environmental  Quality  Com- 
mission policy  direction,  the  current  antide- 
gradation p)olicy  is  being  reviewed.  Any 
clarifications  of  existing  rules  resulting 
from  these  processes  would  be  generally  ap- 
plicable on  a  statewide  basis. 

However,  if  through  ongoing  review  proc- 
esses, current  l)est  management  practices 
are  determined  to  be  insufficient  to  protect 
the  l)eneficial  uses  and  values  in  wild  and 
scenic  river  segments,  and  perhaps  other 
segments,  improved  or  additonal  best  man- 
agement practices  may  be  required,  or  it 
may  be  necessary  to  control  more  strictly  or 
limit  specific  activities  in  portions  of  the  up- 
stream area. 

Sincerely. 

Fred  Hansen. 

Director. 

Department  of  Justice, 
Salem.  OR.  September  21,  1988. 
William  H.  Young. 
Director.      Water     Resources     Department. 

Salem.  OR. 
Re:  Opinion  Request  OP-6268. 

Dear  Mr.  Young:  You  have  asked  several 
questions  at>out  the  relationship  between 
the  Klamath  River  Basin  Compact  (Com- 
pact) and  various  possible  state  or  federal 
management  or  designation  actions.  Be- 
cause of  the  complexity  of  the  issues  in- 
volved, we  address  in  this  letter  only  your 
query  as  to  what  constraints,  if  any.  the 
Compact  places  on  the  federal  government's 
authority  to  designate  that  portion  of  the 


Klamath  River  governed  by  the  Compact  as 
a  wild  and  scenic  river.  A  letter  addressing 
your  remaining  questions  will  follow  short- 
ly. 

We  conclude  that  the  Klamath  Compact 
does  not  affect  congressional  authority  to 
designate  the  Klamath  as  a  wild  and  scenic 
river.  The  Compact,  however,  may  limit  the 
potential  effect  of  that  designation. 

DISCUSSION 

The  Klamath  River  Basin  Compact  (the 
Compact),  codified  at  ORS  542.610  and 
542.620.  t>ecame  effective  In  1957  upon  rati- 
fication by  Oregon  and  California  and  con- 
sent by  the  United  States  Congress.'  The 
purposes  of  the  Compact  are  to  provide  for 
orderly  development,  use,  conservation  and 
control  of  the  waters  of  the  river  for  various 
purposes,  including  irrigation,  domestic  pur- 
poses, protection  and  enhancement  of  recre- 
ational, fish  and  wildlife  resources,  and  hy- 
droelectric and  industrial  purposes.  See  Art 
1(A). 

The  Wild  and  Scenic  Rivers  Act  (Act),  as 
amended,  16  USC  S§  1271-1287,  initially  was 
enacted  in  1968.  The  Act  provides  for  the 
management  of  wild  and  scenic  rivers  in  a 
free-flowing  condition.  The  original  Act  des- 
ignated a  number  of  river  stretches  as  wild 
and  scenic,  see  16  USC  §  1274.  and  provided 
a  process  for  additional  segments  to  be  des- 
ignated, see  16  USC  §|  1275.  1276.  Congress 
is  considering  adding  a  portion  of  the  upper 
Klamath  River  to  the  wild  and  scenic  rivers 
system.  See  HR  4164. 

Designation  of  a  river  under  the  Wild  and 
Scenic  Rivers  Act  affects  both  the  federal 
government  and  the  stales.  The  Federal 
Energy  Regulatory  Commission  (FERC) 
may  not  license  a  hydroelectric  facility  "on 
or  directly  affecting"  any  designated  river 
stretch.  16  USC  5  1278(a).  No  other  federal 
agency  may  "assist  by  loan,  grant,  license, 
or  otherwise  in  the  construction  of  any 
water  resources  project  that  would  have  a 
direct  and  adverse  effect"  on  a  designated 
stretch.  Id.  A  state  may  continue  to  exercise 
its  authority  over  the  waters  in  the  river 
only  'to  the  extent  that  such  jurisdiction 
may  be  exercised  without  impairing  the  pur- 
poses of  [the  Wild  and  Scenic  Rivers  Act]  or 
its  administration.  "  16  USC  §  1284(d). 

The  effect  of  designation  under  the  Act 
may  be  modified  where  the  designated  river 
stretch  is  covered  by  an  interstate  compact. 
Congress  recognized  that  designation  might 
interfere  with  rights  and  responsibilities  es- 
tablished under  an  interstate  compact.  The 
Wild  and  Scenic  Rivers  Act  provides: 

Nothing  contained  in  this  chapter  shall 
be  construed  to  alter,  amend,  repeal,  inter- 
pret, modify,  or  be  in  conflict  with  any 
interstate  compact  made  by  any  States 
which  contain  any  portion  of  the  national 
wild  and  scenic  rivers  system."  16  USC 
S  1284(e). 

There  is  little  doubt  that  Congress  retains 
the  right  to  override  a  compact  if  it  so 
choose.  One  session  of  Congress  lacks  power 
to  impair  the  legislative  power  of  the  subse- 
quent Congress.  U.S.  Stell  Corp.  v.  Multi- 
state  Tas  Comm'n.  434  US  452.  486  n  10,. 98 
S  Ct  799.  54  L  Ed2d  682  (1978);  Pennsylva- 
nia V  The  Wheeling  and  Belmont  Bridge 
Co..  59  US  (18  How)  421,  423,  15  L  Ed  435 
(1855).  In  consenting  to  the  Klamath  Com- 
pact. Congress  specifically  reserved  to  itself 
such  authority.  See  Pub.  L.  No.  85-222,  %  6, 
71  SUt  497,  508  (1957)  ("The  right  to  alter, 
amend,  or  repeal  this  Act  is  expressly  re- 
served.") However.  t>ecause  your  question 
arises  in  the  context  of  HR  4164.  which  does 
not  mention  the  Compact,  we  have  analyzed 


your  question  assuming  the  applicabllty  of 
16  USC  }  1284(e). 

Under  the  terms  of  the  Act,  a  conflict  be- 
tween wild  and  scenic  designation  and  the 
Compact  must  be  resolved  in  favor  of  the 
Compact,  For  instance,  where  a  compact 
has  allocated  water  between  an  upstream 
and  downstream  state,  nothing  in  a  wild  and 
scenic  rivers  designation  would  increase  the 
upstream  state's  compact  obligation.  The 
Klamath  Compact  does  not  make  such  an 
allocation,  but  emt>odies  a  number  of  man- 
agement principles  to  which  the  parties 
have  agreed. 

Our  inquiry,  therefore,  turns  to  whether 
designating  a  portion  of  the  Klamath  as  a 
wild  and  scenic  river  would  modify  or  con- 
flict '  with  the  Compact.  To  answer  that 
question,  we  first  must  determine  the 
nature  of  the  rights  and  obligations  created 
by  the  Compact. 

1.  State  and  Federal  Obligations  Under  the 
Compact 

Several  features  of  the  Compact  are  im- 
portant'  to  this  discussion:  (1)  The  Com- 
pact recognizes  existing  pre-Compact  vested 
rights,  *  Art  IIKA):  (2)  As  a  general  rule,  no 
person  may  acquire  any  water  rights  after 
the  enactment  of  the  Compact  except 
through  the  state  permit  process.  Art 
IIKB):  (3)  Post-Compact  appropriative 
rights  for  domestic  uses,  and  irrigation  uses 
up  to  the  amoimt  necessary  to  irrigate  a 
total  of  300,000  acres,'  will  have  priority 
over  post-Compact  appropriative  rights  for 
other  uses,  Art  IIKC). 

These  substantive  obligations  bind  the 
states;  Article  XIKA)  provides  that  "(elach 
state  and  all  (tersons  using,  claiming  or  in 
any  manner  asserting  any  right  to  the  use 
of  the  water  *  •  •  shall  be  subject  to  the 
terms  of  this  Compact."  By  and  large,  the 
Compact  is  designed  to  be  self-executing. 
The  provisions  of  the  Compact  "shall  by  op- 
eration of  law  be  conditions  of  the  various 
state  peitnits.  licenses  or  other  authoriza- 
tions relating  to  the  waters  of  the  Klamath 
River  Ba4in."  Art  XIKD). 

The  federal  government's  obligations 
under  the  Compact  are  more  limited  than 
those  of  the  states.  Article  XI  limits  the  fed- 
eral obligations  to  those  specifically  ac- 
knowledged in  Article  XIII.  Article  XI(A) 
provides  that  no  Compact  provision  other 
than  Article  XIII  may  be  interpreted  in  a 
way  that  would  "impair  or  affect  any  rights, 
powers  or  jurisdiction  of  the  United  States, 
its  agencies  or  those  acting  by  or  under  its 
authority,  in,  over  and  to  the  waters  of  the 
Klamath  River  Basin." 

Article  XIII  provides  that  the  United 
States  shall  comply  with:  (a)  the  Article 
IIKA)  recognition  of  vested  rights,  see  Art 
XIII(B)(1),  and  (b)  a  limited  recognition  of 
later-acquired  rights  for  domestic  and  irri- 
gation purposes.*  Art  xni  (B)(2).  These  re- 
quirements are  binding  on  the  United 
States,  its  agencies,  and  "any  entity  acting 
under  an}'  license  or  other  authority  grant- 
ed under  the  laws  of  the  United  States,"  Art 
XIIKB). 

2.  Effect  of  Designation  Under  the  Act 
Were  there  no  Klamath  Compact,  the  des- 
ignation of  the  Klamath  as  a  wild  and 
scenic  rifer  would  have  several  significant 
effects.  First,  it  would  in  effect  create  a  fed- 
eral reserved  water  right.  See  16  USC 
§  1284(c).  Second,  it  would  preclude  im- 
poundments, at  least  on  the  designated 
stretch.  Third,  it  would  bar  the  federal  gov- 
ernment from  authorizing  hydroelectric  fa- 
cilities. !•  USC  §  1278(a). 

We  next  examine  whether  the  existence 
of  the  Compact  alters  those  effects. 


a.  Reserved  Water  Rights: 

The  Act  effectively  reserves  to  the  federal 
government  that  amount  of  unappropriated 
water  necessary  to  accomplish  the  purposes 
of  each  designation.'  As  stated  in  a  1979  In- 
terior Department  Solicitor's  Opinion: 

"The  Wild  and  Scenic  Rivers  Act  contains 
an  express,  through  negatively  phrased,  as- 
sertion of  federal  reserved  water  rights: 

"'Designation  of  any  stream  or  portion 
thereof  as  a  national  wild,  scenic  or  recre- 
ational river  area  shall  not  be  construed  as  a 
reservation  of  the  waters  of  such  streams  for 
purposes  other  than  those  specified  in  this 
chapter,  or  in  quantities  greater  than  neces- 
sary to  accomplish  these  purposes. ' ' 

"The  legislative  history  of  the  Wild  and 
Scenic  Rivers  Act  emphasizes  the  congres- 
sional intent  to  reserve  unappropiated 
waters  necessary  to  fulfill  the  Act's  pur- 
poses. In  explaining  the  conference  repwrt 
on  the  Senate  floor,  Senator  Gaylord 
Nelson,  a  principal  sponsor  and  floor  man- 
ager of  the  bill  in  the  Senate,  read  the  fol- 
lowing sectional  analysis: 

"Enactment  of  the  bill  would  reserve  to 
the  United  States  sufficient  unappropriated 
water  flowing  through  Federal  lands  in- 
volved to  accomplish  the  purp>ose  of  the  leg- 
islation. Specifically,  only  that  amount  of 
water  wUl  be  reserved  which  is  reasonably 
necessary  for  the  preservation  and  protec- 
tion of  these  features  for  which  a  particular 
river  is  designated  in  accordance  with  the 
bill." 

""Thus,  the  intent  to  reseve  unappropiated 
waters  at  the  time  of  river  designation  is 
clear  and  the  remaining  question  is  the 
scope  of  the  reserved  water  right."  86  I.D. 
553,  607-08  (1979)  (emphasis  in  original; 
footnote  and  citations  omitted). 

A  recent  Department  of  Interior  Solici- 
tor's Opinion  reaffirms  this  view,  stating 
that  "the  reser\'ation  of  waters  was  made, 
with  limitations."  in  16  USC  §  1284(C).  (Slip 
opinion  dated  July  28.  1988.  at  28.) 

The  creation  of  such  a  reserved  water 
fight  probably  would  conflict  with  the  Com- 
pact. Of  the  provisions  to  which  the  federal 
government  has  bound  itself  in  whole  or  in 
part,  we  believe  that  a  federal  reservation  of 
water  has  the  potential  to  create  a  conflict 
only  with:  Article  IIKA).  which  recognizes 
vested  water  rights  that  preexisted  the 
Compact:  Article  IIKB).  which  establishes 
the  procedure  for  appropriating  future 
rights;  and  with  the  special  priorities  estab- 
lished for  domestic  and  irrigation  uses. 

We  conclude  that  designation  under  the 
Act  would  not  conflict  with  the  Compact's 
recognition  of  preexisting  vested  rights.  In 
the  1968  Wild  and  Scenic  Rivers  Act.  Con- 
gress recognized  the  validity  of  existing 
water  rights.  Congress'  intent  was  to  reserve 
only  unappropriated  water  rights  at  the 
time  a  river  is  designated.  See  colloquy  be- 
tween Senators  Church  and  Allott,  S  Res 
119,  90th  Cong.  1st  Sess.  113  Cong  Rec 
21747  (daily  ed  Aug.  8.  1967)  ("The  reserva- 
tion of  unappropriated  waters  for  a  Nation- 
al Wild  and  Scenic  River  System  is  not  in- 
tended to  affect  any  prior  valid  water  right 
under  State  law  *  *  *  .") 

Regarding  rights  created  after  the  effec- 
tive date  of  the  Compact.  Article  IIKB)  pro- 
vides that  "rights  to  the  use  of  unappropri- 
ated waters  originating  within  the  Upper 
Klamath  River  Basin  for  any  beneficial  use 
•  •  •  by  direct  diversion  or  by  storage  for 
later  use,  may  be  acquired  by  any  person 
after  the  effective  date  of  this  compact  by 
appropriation  under  the  laws  of  the  state 
where  the  use  is  to  be  made  •  •  *  and  may 
not  be  acquired  in  any  other  way."  This  pro- 


vision has  no  t>earing  on  any  reserved  right 
created  under  the  Act,  because  Article  IKE) 
defines    ""person"    to    exclude   the    United 

States.' 

Finally,  we  must  explore  whether  the  cre- 
ation of  a  reserved  right  under  the  Wild  and 
Scenic  Rivers  Act  would  conflict  with  the 
priority  system  created  by  the  Compact. 
Under  the  Compact,  water  rights  are  given  a 
priority  based  on  filing  time.  See  Art 
111(B)(1).  However,  in  an  effort  to  protect 
irrigation  and  domestic  uses.  Article  IIKC) 
of  the  Compact  grants  those  uses,  up  to  a 
specific  amount,  special  priority  over  other 
uses. 

In  consenting  to  the  Compact,  Congress 
did  not  bind  the  United  States  to  comply 
with  Article  IIKC).  However.  In  Article 
XIII(B)(2),  the  federal  government  did 
agree  not  to  impair,  without  payment  of 
just  compensation,  water  rights  for  domes- 
tic or  irrigation  uses  issued  In  the  Upper 
Klamath  River  Basin,  to  the  extent  domes- 
tic and  irrigation  depletions  above  Keno, 
Oregon,  do  not  exceed  340.000  acre-feet  in 
any  calendar  year. 

Therefore,  the  states  may  authorize  addi- 
tional domestic  and  irrigation  uses  up  to  the 
amount  that  would  bring  annual  depletions 
at  Keno  to  340,000  acre-feet,  even  if  those 
uses  otherwise  would  conflict  with  the  wild 
and  scenic  designation.  Those  rights,  al- 
though granted  later  in  time,  would  have 
priority  over  the  federal  reserved  right. 

b.  Impoundment  for  Domestic  and  Irriga- 
tion Purposes: 

Designation  under  the  Wild  and  Scenic 
River  Act  appears  to  prohibit  any  further 
impoundments  on  the  designated  stretch  of 
the  river,  for  any  purposes,  including  do- 
mestic or  irrigation  purposes.  Upstream  of 
downstream  impoundments  could  be  barred 
if  they  had  an  adverse  effect  on  the  desig- 
nated stretch.' 

One  goal  of  the  Compact  is  to  meet  the 
"anticipated  ultixnate  requirements  for  do- 
mestic and  irrigation  purposes."  Art  KB). 
Article  IIKC)  contemplates  the  use  of  an 
amount  of  water  sufficient  to  irrigate 
100,000  acres  in  Oregon  and  200,000  acres  in 
Calfornia.  To  achieve  that  goal,  the  Com- 
pact established  the  priority  and  preference 
provisions  discussed  above.  It  is  possible 
that  the  amount  of  additional  irrigation  de- 
velopment could  not  be  realized  without 
further  impoundments,  which  might  be 
within  or  above  the  scenic  stretch. 

Although  the  drafters  of  the  Compact 
went  to  some  lengths  to  assure  that  barriers 
to  the  full  anticipated  realization  of  irriga- 
tion and  domestic  uses  would  be  removed, 
they  did  not  obligate  the  states  to  grant  all 
requests  that  would  further  such  uses.'" 
Therefore,  even  if  compliance  with  the  Act 
will  impede  development  of  the  river's  do- 
mestic and  irrigation  potential,  this  result 
does  not  modify  or  conflict  with  the  terms 
of  the  Compact. 

One  may  argue  that  16  USC  §  1284(e), 
quoted  supera  at  2.  obligates  the  federal 
government  not  to  take  any  actions  that 
would  interfere  with  a  state's  power  under 
state  law  to  manage  river  covered  by  a  com- 
pact. Under  this  interpretation,  the  federal 
government  would  be  bound  by  Virtue  of  16 
USC  1 1284(e).  to  honor  the  amounts  of 
water  that  can  be  given  a  special  priority  by 
Article  IIKC). 

That  interpretation,  however,  would 
modify  the  terms  of  the  Compact,  because  it 
would  impair  the  powers  specifically  re- 
served to  the  United  States  In  Article  XKA), 
which  states: 

"Nothing  In  this  compact  shall  be  deemed: 
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"A.  To  impair  or  affect  any  rlghU,  powers 
or  Jurisdiction  of  the  United  Sutes.  its 
agencies  or  those  acting  by  or  under  its  au- 
thority, in,  over  and  to  the  waters  of  the 
Klamath  River  Basin,  nor  to  impair  or 
affect  the  capacity  of  the  United  SUtes.  its 
agencies  or  those  acting  by  or  under  its  au- 
thority in  any  manner  whatsoever,  except 
as  otherwise  provided  by  the  federal  legisla- 
tion enacted  for  the  implementation  of  this 
compact  as  specified  in  Article  XIII." 

Further,  a  fourth  preliminary  draft  of  the 
Compact  specified  that  state-awarded  rights 
to  use  of  water  for  domestic  or  irrigation 
purposes,  established  already  or  in  the 
future,  could  not  be  limited  by  any  federal 
assertion  of  a  water  right  for  power  produc- 
tion, flood  control,  navigation  or  other  non- 
consumptive  uses  anywhere  in  the  Klamath 
River  Basin.  Under  the  proposed  language. 
federal  authority  to  designate  the  Klamath 
as  a  wild  and  scenic  river  would  have  been 
subordinated  to  state  authority  to  appropri- 
ate water  for  domestic  and  irrigation  uses. 
This  provision  was  not  adopted.  We  t>elieve 
that  the  substitution  of  the  more  limited  re- 
striction of  Article  XIII  shows  that  the  fed- 
eral government  refused  to  be  so  restricted. 
See  proposed  Article  IIKD).  Article  X(A)(2). 
dated  September  29.  1955. 

The  federal  government's  position  on 
state  authority  over  federal  activities  appar- 
ently was  stated  clearly  during  the  negotia- 
tions. In  a  report  on  the  Compact  submitted 
to  the  California  legislature,  the  issue  was 
explained  as  follows: 

"Both  Commissions  felt  from  the  begin- 
ning that  t>ecause  of  the  great  importance 
of  federal  activities  in  the  Klamath  River 
Basin,  the  Compact  would  be  of  little  value 
unless  the  United  SUies  complied  with  its 
provisions  the  same  as  any  other  water  user. 
Vigorous  objections  were  raised,  however, 
by  certain  federal  agencies,  particularly  the 
Department  of  Justice  and  the  Federal 
Power  Commission.  They  made  it  plain  that 
they  would  recommend  opposition  by  the 
executive  department  of  the  federal  govern- 
ment to  Congressional  approval  of  the  Com- 
pact, if  the  Compact  required  full  compli- 
ance with  its  terms  by  the  United  States. 
Because  such  opposition,  if  it  developed, 
would  seriously  endanger  the  chances  of 
Congressional  consent  and.  further,  would 
probably  lead  to  a  Presidential  veto  of  the 
consent  bill  even  if  it  did  pass,  the  Commis- 
sions adopted  another  approach  to  securing 
adequate  federal  compliance. 

"Article  XIII  of  the  Compact  sUtes  that 
the  Compact  shall  not  go  into  effect  unless 
the  Act  of  Congress  consenting  to  it  sub- 
jects federal  agencies  and  licensees  to  speci- 
fied Compact  provisions.  These  specified 
provisions  are  those  which  the  Commissions 
believe  must  be  respected  by  all  water  users 
in  order  for  the  Compact  to  be  meaningful. 
They  Include  recognition  of  existing  water 
rights  established  under  state  law.  restric- 
tions on  out-of-basin  diversions,  and  the  su- 
periority of  future  rights  for  domestic,  mu- 
nicipal, and  irrigation  uses  in  the  Upper 
Klamath  River  Basin  over  rights  for  other 
uses.  This  approach  accomplishes  the  basic 
purposes  of  the  Compact  and  is  apparently 
more  accepUble  to  the  objecting  federal 
agencies." 

Attachment  B  to  letter  from  Bert  A.  Phil- 
lips. Chairman.  California  Klamath  River 
Commission,  to  Joseph  A.  Beek,  Secretary 
of  the  Senate  and  Arthur  A.  Ohnimus, 
Cleric  of  the  Assembly,  January  21,  1957,  at 
8-9. 

In  Article  XIII.  Congress  carefully  delin- 
eated  the   extent   of   the    federal   govern- 


ments   obligations    under    the    Compact. 
Absent  some  clearer  Indication  of  congres- 
sional intent."  we  decline  to  interpret  the 
general    language   of    16   USC    {1284(0   to 
state  Congress'  intent  to  ignore  those  limi- 
tations. The  better  view  of  that  statute  is 
that  Congress  has  reaffirmed  whatever  fed- 
eral obligations  have  been  agreed  to  in  the 
Compact,  and  has  declined  to  modify  the 
rights  and  obligations  of  the  states  or  the 
federal  government  under  the  Compact,  but 
has  not  increased  either  federal  or  state  ob- 
ligations under  the  Compact, 
c.  Effect  on  Hydroelectric  Projects: 
If  Congress  designates  a  portion  of  the 
Klamath  River  as  a  wild  and  scenic  river, 
that  designation  will  bar  hydroelectric  de- 
velopment   on    that    stretch    of    the    river. 
FERC  may  not  license  the  construction  of 
any  dam.  water  conduit,  reservoir,  power- 
house,   transmission    line,    or    any    other 
project  worlis  under  the  Federal  Power  Act. 
16  USC  {  1278(a).  The  designation  will  allow 
only   those  other  uses  that  are  consistent 
with  wild  and  scenic  status.  16  USC  i  1281. 
The  Compact  addresses  hydroelectric  de- 
velopment in  two  sections.  FMrst.  Article  IV 
provides  that  it  shall  be  the  "objective"  of 
each  state  to  provide  for  the  most  efficient 
use  of  available  power  head,   in  order  to 
secure  economic  distribution  of  water,  and 
low  power  rates  for  irrigation  and  drainage 
pumping.  Second.  Article  IIKBXl)  provides 
that  each  state  shall  give  preference  to  cer- 
tain uses  over  others  in  the  event  of  conflict 
among  applications  for  water  use.  The  pref- 
erences, from  highest  to  lowest  are:  (a)  do- 
mestic; (b)  irrigation:  (c)  recreation  use.  in- 
cluding fish  and  wildlife;  (d)  industrial  use; 

(e)  generation  of  hydroelectric  power;  and 

(f )  other  uses  recognized  under  state  law. 
Article  IV  states  a  goal  of  the  Compact. 

but  creates  neither  a  state  nor  a  federal  ob- 
ligation to  grant  a  hydroelectric  permit,  or  a 
water  right  for  hydroelectric  generation. 
Nor  does  it  create  a  preference  for  hydro- 
electric uses  over  other  uses.  Article 
IIKBXl)  does  establish  a  methcxl  for  resolv- 
ing conflicts  if  applications  for  different 
uses  are  pending  at  the  same  time.  In  such  a 
circumstance,  hydroelectric  use  has  a  lower 
preference  than  the  recreation,  fisheries 
and  wildlife  uses  protected  by  the  wild  and 
scenic  designation.  16  USC  S  1271.  There- 
fore, we  conclude  that  the  Compact  creates 
no  rights  or  obligations  regarding  hydro- 
electric power  that  would  conflict  with  the 
designation  of  the  Klamath  as  a  wild  and 
scenic  river. 
3.  Relevance  of  Compact  Consent  Act- 
One  other  point  bears  mention.  For  differ- 
ent reasons,  different  parties  to  the  current 
dispute  over  the  question  discussed  in  this 
opinion  regard  section  4(c)  of  the  congres- 
sional Act  consenting  to  the  Compact  as  dis- 
positive of  the  question.  That  provision 
states: 

"Nothing  in  this  Act  or  in  the  compact 
shall  be  construed  as: 

•  •  •  •  • 

"(c)  Impairing  or  affecting  any  existing 
rights  of  the  United  States  to  waters  of  the 
Klamath  River  Basin  now  beneficially  used 
by  the  United  States;  nor  any  power  or  ca- 
pacity of  the  United  States  to  acquire  righU 
in  and  to  the  use  of  the  said  waters  of  said 
basin  by  purchase,  donation,  or  eminent 
domain."" 

Pub.  L.  No.  85-222,  i  4(c).  71  SUt  497.  508 
(1957).  Counsel  for  the  City  of  Klamath 
Falls  appears  to  argue  that  this  provision 
sets  forth  the  only  ways  in  which  the 
United  States  could  acquire  water  rights 
after  the  effective  date  of  the  Compact." 


That  view  is  incorrect  The  relevant  ques- 
tion is  what  portion  of  the  United  States' 
authority  Congress  surrendered  to  the 
states  by  consenting  to  the  Compact.  The 
terms  of  the  Compact  itself,  and  specifically 
Articles  XI  and  XIII,  are  the  source  of  the 
answer  to  that  question,  as  set  forth  in  the 
preceding  pages.  The  language  quoted  above 
does  not  bear  on  the  issue.  That  provision  Is 
merely  an  interpretation  clause  that  does 
not  purport  to  limit  federal  power  under  the 
Compact,  but  rather  to  set  forth  expressly 
and  in  plain  language  that  the  Compact 
shall  not  be  construed  to  impair  <%rtain 
specified,  but  nonexclusive,  powers.  Conse- 
quently, nothing  in  that  provision  affects 
the  proper  analysis  of  your  inquiry. 

CONCLUSION 

The  Klamath  Compact  does  not  forbid 
Congress  from  designating  the  Klamath 
River  as  a  wild  scenic  river.  There  is  no  nec- 
essary conflict  l)etween  the  Compact  and 
designation,  nor  does  the  designation 
modify  the  Compact.  However,  water  re- 
served by  that  designation  is  subordinate  to 
the  rights  of  irrigators  and  domestic  users, 
to  the  limited  extent  set  out  in  Article 
XIII(B)(2). 

Very  truly  yours. 

Dave  Frohnmayer. 
Attorney  General 

rOOTNOTES 

'  See  Note  rollowing  ORS  542.610.  Congress  con- 
sented to  the  Compact  by  Pub.  L.  No.  85-222.  71 
Stat  497  (1957). 

'  16    U.S.C     i  1284(el    disclaims    any    intent    to 

alter,  amend,  repeal,  interpret,  modify,  or  be  in 
conflict  "  with  an  interstate  compact.  First,  the 
Wild  and  Scenic  Rivers  Act  may  not  "be  in  conflict" 
with  the  Compact,  ve..  forbid  what  is  required  or 
require  what  is  forbidden  by  the  Compact.  Second, 
the  Wild  and  Scenic  Rivers  Act  may  not  "alter, 
amend,  repeal  or  modify"  the  Compact.  i.e..  add  to 
or  subtract  from  the  rights  and  obligations  under 
the  Compact.  Finally,  the  Wild  and  Scenic  Rivers 
Act  may  not  be  used  to  Interpret"  the  Compact. 
i.e.,  be  relied  upon  to  construe  language  or  clarify 
Intent.  For  purposes  of  stmpllcation.  we  will  use  the 
phrase  "modify  or  conflict"  as  a  shorthand  for 
these  restrictions. 

'  Other  significant  provisions  include  the  follow- 
ing:  (1)  Priority  of  right  will  be  governed  by  priori- 
ty in  time  In  the  entire  t>asin.  Art  IIKBKl);  (2)  In 
the  event  of  conflicting  applications  for  use  of 
water,  certain  uses  are  given  perference.  Art 
IIKBMl);  (3)  With  one  exception,  no  outof-basin 
diversions  are  permitted.  Art  III(B)>(2><a).  OHa); 
(4)  Diversions  upstream  from  Keno.  Oregon,  for 
use  in  Oregon  shall  have  return  flows  into  the  river 
upstream  from  Keno.  Art  in(BM2Ma);  (5)  Substan- 
tially all  return  flows  from  diversion  into  California 
shall  be  returned  above  Keno.  Art  III(BH3Kb):  (6) 
Division  out  of  the  Jenny  Creek  Basin  may  be  limit- 
ed by  the  Klamath  River  Compact  Commission. 

•Article  UK  A)  also  recognizes  inchoate  rights 
then  existing  for  the  Klamath  Project.  Although 
project  development  had  not  yet  been  completed, 
all  water  rights  that  eventually  might  be  put  to 
t>enef  icial  use  were  recognized. 

'  Article  IIKc)  refers  to  the  amount  of  water  nec- 
essary to  irrigate  300.000  acres.  In  contrast.  Article 
Xin(B)(2)  refers  to  340.000  acre-feet  of  water. 
There  are  not  necessarily  equal  amounts. 

*  In  addition,  the  federal  goveriunent  also  agreed 
to  comply  with:  (a)  the  limitations  on  diversions 
from  the  Jenny  Creek  basin.  Art  XIII(B)K3);  (b) 
certain  limitations  on  out-of-state  diversions.  Art 
XIIIIBM4K;  and  (c)  the  provisions  on  return  flows 
Art  XIIKBKS). 

'  The  reserved  water  righu  doctrine  had  its  gene- 
sis in  Winters  v.  United  States.  207  U.S.  564.  28  S 
CT  207.  52  L  Ed  340  (1908)  (in  creating  the  Fort 
Belknap  Reservation.  Congress  Impliedly  reserved 
enough  unappropriated  water  to  fulfill  the  pur- 
poses of  that  Indian  reservation).  The  doctrine  has 
t>een  applied  to  reservations  of  federal  land  for  pur- 
poses other  than  Indian  reservations.  E.g..  Cap- 
paert  V.  United  Stales.  426  U.S.  128.  96  S  Ct  2062.  48 
L  Ed2d  523  (1976)  (presidential  proclamation  desig- 
nating Devils  Hole  as  part  of  National  Monument 
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implicitly  reserved  sufficient  water  to  preserve  the 
habitat  of  the  rare  Devil's  Hole  pupfiah).  We  under- 
stand that  a  majority  of  the  lands  bordering  the 
segment  of  the  Klamath  River  propoaed  for  desis- 
nation  are  public  lands  managed  by  the  Bureau  of 
Land  Management.  It  Is.  therefore,  unnecessary  to 
determine  in  this  opinion  the  exact  constitutional 
basis  upon  which  a  wild  and  scenic  designation 
would  "neserve""  water  were  the  designated  stretch 
wholly  la  private  ownership  at  the  time  of  designa- 
tion. 

*  Moreover,  this  provision  would  not  in  any  event 
apply  to  a  wild  and  scenic  destgnation.  Article 
IIKB)  does  not  apply  to  instream  water  rights.  By 
Its  terms.  Article  IIKB)  addresses  only  '"rights  to 
the  use  of  unappropriated  waters  *  *  *  by  dirtct  di- 
version or  by  storage  for  later  use."  (Emphasis 
added.) 

*  The  Secretary  of  the  Interior  or  the  Secretary 
of  Agriculture  would  determine  whether  a  particu- 
lar structure  would  tiave  an  adverse  effect.  See  16 
i;.8.C.  i  1278(a).  That  determination  would  hinge 
on  the  oterridlng  purpose  of  any  designation  under 
the  Act:  to  preserve  the  stream  in  Its  free-flowing 
condition  See  16  USC.  i  1271.  (In  Diack  v.  City  of 

Portland,  306  or  287.  299.  PSd (1988).  the 

Oregon  Supreme  Court,  construing  Oregon's  Scenic 
Waterways  Act.  ORS  290.805  to  390.925.  held  that 
the  term  "free-flowing"'  is  self-explanatory,  and  is 
used  in  a  "purely  descriptive  sense."')  No  federal  de- 
partment or  agency  may  "recommend  authoriza- 
tion of  any  water  resources  project  that  would  have 
a  direct  and  adverse  effect  on  the  values  for  which 
such  river  was  established,  as  determined  by  the 
Secretary  charged  with  Its  administration  •  •  •."  16 
use.  i  1278(a).  Under  the  WUd  and  Scenic  Rivers 
Act.  the  state  also  must  exercise  its  jurisdiction  in  a 
manner  which  will  not  impair  the  purpose  of  the 
Act  or  its  administration.  16  U.S.C.  i  1284(d). 

■°  Under  the  Compact,  each  state  grants  to  the 
other  the  right  to  construct  facilities  for  storage 
and  conveyance  of  water  from  one  state  to  the 
other,  "insofar  as  the  exercise  of  such  right  may  be 
necessary  to  effectuate  and  comply  with  the  terms 
of  this  compact.""  Art  V(A).  We  do  not  read  this 
provision  to  create  an  al)SOlute  right  to  build  an  im- 
poundment for  storage.  If  State  A  authorizes  the 
use  of  the  water.  State  B  will  not  object  if  the  im- 
poundment is  located  in  State  B  so  long  as  the  loca- 
tion is  approved  by  the  Compact  commission. 

"  The  legislative  history  of  the  Wild  and  Scenic 
Rivers  Act  sheds  no  light  on  this  issue.  The  only 
reference  to  the  Compact  in  the  legislative  history 
is  a  colloquy  between  Representatives  Flood  and, 
Asplnall  Concerning  the  impact  of  the  Act  on  a  pro- 
posed compact  between  New  York.  Pennsylvania 
and  Delaware  dealing  with  the  Susquehanna  River. 
See  H.R.  18260.  90  Cong.  2d  Sess.  114  Cong  Rec 
26590  (dally  ed  Sept.  12.  1968)  We  do  not  find  this 
language  particularly  illuminating,  other  than  to 
reconfirm  the  already  apparent  meaning  of  16 
U.S.C.  i  1284(e).  which  by  its  terms  pledges  not  to 
interfere  with  specified  compacts. 

"  See  letter  dated  July  25.  1988.  from  Richard  M. 
Glick  to  George  Flitcraft.  mayor  of  City  of  Klam- 
ath Falls. 

Characteristics  and  otrrsTANDiNCLY  re- 
markable Valites  op  RrvERs  Designated  in 
S.  2141 

BIG  MARSH  CREEK,  OREGON 

Outstandingly  remarkable  values  for  Big 
Marsh  Creek  are:  geology,  fisheries/wildlife 
and  scenic. 

Big  Marsh  Creek  is  located  in  a  deep,  gla- 
ciated valley.  The  stream  has  been  diverted 
from  the  natural  channel  for  approximately 
5  miles  in  the  area  of  Big  Marsh. 

<niETCO.  OREGON 

The  outstandingly  remarkable  values  of 
the  Chetco  River  are  its  anadromous  fisher- 
ies and  water  quality.  The  Chetco  provides 
high-quality  spawning  beds  and  reading 
pools,  as  weU  as  on-site  angling.  The  river's 
recreation  resource  is  also  important. 

(XACKAMAS.  OREGON 

The  Clackamas  River  has  several  out- 
standingly remarkable  values:  a  superb  fish- 
ery, spectacular  scenery,  and  significant  rec- 
reational opportunities. 

The  river  has  been  identified  as  one  of  the 
most  important  anadromous  and  trout  fish- 


eries on  National  Forest  System  lands  in  the 
Northwest  Region.  The  outstanding  scenery 
coupled  with  the  river's  proximity  to  Port- 
land makes  it  one  of  the  most  popular  recre- 
ation areas  in  the  state.  Another  significant 
feature  of  the  river  is  the  confirmation  of 
seven  species  of  threatened  or  endangered 
plants. 

The  entire  Clackamas  River  is  recognized 
as  a  distinctive  visual  resource.  Along  the 
upper  half  of  the  river,  dense  forests  and 
steep  canyon  walls  are  varied  by  large  open 
meadows  in  the  Big  Bottom  coimtry.  The 
lower  half  of  the  river  is  marked  by  a  deep 
gorge  with  views  of  rock  cliffs  and  three- 
laden  slopes. 

CRESCENT  CREEK,  OREGON 

The  Nationwide  Rivers  Inventory  team 
identified  geology  as  the  outstandingly  re- 
markable value  for  Crescent  Creek. 

Crescent  Creek  flows  past  some  interest- 
ing recent  lava  flow  formations  and  then 
through  a  generally  flat  marshy  valley.  It  is 
felt  to  [>ossess  both  outstanding  geologic 
and  scenic  values. 

CROOKED  RIVER,  ORE(K}N 

Outstanding  scenic  values  exist  within 
this  13.8  mile  river  segment  from  Bowman 
Dam  to  Dry  Creek.  The  river  meanders 
through  a  very  scenic,  rugged  canyon  that 
includes  towering  basalt  cliffs  up  to  600  feet 
high,  with  scattered  western  junip>er  grow- 
ing on  its  steep  hillsides.  State  Scenic  High- 
way 27  is  adjacent  to  the  river  on  the  east 
bank.  Several  primitive  BLM  camping  areas 
and  the  Chimney  R(x;k  Recreation  Site  are 
also  located  on  the  east  bank  between  the 
highway  and  the  river. 

Fish  habitat  is  good  to  excellent  for  rain- 
bow and  Lahonton  trout  as  well  as  occasion- 
al smallmouth  bass.  Although  this  area  is 
not  imique  or  outstanding  geologically,  the 
steep,  fractured  basalt  cliffs  add  significant- 
ly to  the  scenic  quality  of  the  area. 

The  river  also  provides  exp)ert  Whitewater 
kayaking  and  rafting  opportunities  (Class 
rV-V)  during  the  spring  runoff  period. 

DESCHUTES  RIVER,  OREGON 

Outstanding  scenic,  recreational,  cultural, 
geologic,  wilderness,  fish  and  wildlife  as  well 
as  historic  and  botanical  values  exist  in  this 
area.  The  Deschutes  flows  through  a 
rugged,  highly  scenic,  steep-walled  basalt 
canyon  that  increases  in  depth  as  it  pro- 
ceeds northward.  The  canyon  contains  out- 
standing scenery.  Three  waterfalls  and  a 
wide  variety  of  riparian  vegetation  also  en- 
hance the  qualities  of  the  area.  Excellent 
fishing  opportunities  exist  for  rainow. 
German  brown,  Dolly  Varden  and  Kokonee. 
Access  is  limited  in  the  corridor  due  to  its 
rugged  character.  No  developed  trails  exist 
in  the  area.  A  portion  of  this  river  segment 
is  located  in  the  Steelhead  Palls  Wilderness 
Study  Area.  This  segment  contains  signifi- 
cant cultural  values  which  include  prehis- 
toric rock  art  sites,  rock  shelters  and  a  his- 
toric river  crossing.  Unusual  botanical 
values  such  as  the  E^tes  wormwood  which  is 
not  known  to  occur  anywhere  else  in  the 
world  is  located  in  the  area. 

The  lower  100  miles  of  the  Deschutes  pro- 
vides excellent  Whitewater  boating  opportu- 
nities, and  has  12  major  rapids.  Pishing  for 
wild  trout,  steelhead  and  Salmon  is  consid- 
ered to  be  some  of  the  best  in  the  nation. 

DONNER  UND  BLITZEN  RIVER,  OREGON 

The  Blitzen  River  and  its  tributaries  lie 
within,  and  are  part  of,  Steens  Mountain. 
Its  outstandingly  remarkable  values  include 
wild  trout  fisheries,  scenery,  and  geology. 

Steens  Mountain  offers  an  outstanding 
opportunity   to   explore   a   high    elevation 


fault  block  geologic  formation.  From  its 
gentle  western  slope,  to  the  rugged  east 
face,  Steens  Mountain  offers  a  variety  of 
unique  ecosystems,  along  with  textb(x>k  ex- 
amples of  glaciated  canyons. 

Because  of  the  diversity  of  landform  and 
elevation,  Steens  Mountain  has  a  wide  varie- 
ty of  plant  and  animal  life. 

EAGLE  CREEK,  OREGON 

The  outstandingly  remarkable  values  of 
Eagle  Creek  are:  scenic,  recreational,  and 
geologic.  One  section  flows  through  a  glaci- 
ated "u"  shaped  valley  with  mountain 
meadows  and  craggy  peaks.  Another  section 
flows  through  500-1.000  foot  deep,  forested 
canyon.  The  river  is  also  extremely  rich  cul- 
turally, both  historically  and  prehistorical- 
ly. 

ELK  RIVER,  OREGON 

FLiheries  are  the  outstanding  remarlLable 
value.  The  Elk  River  contains  one  of  the 
most  important  and  valuable  wild  runs  of 
anadromous  fish  (steelhead  and  salmon)  in 
Oregon.  The  scenic  qualities  of  this  small 
river  are  very  complementary  and  its  water 
quality  and  natural  features  are  outstand- 
ingly remarkable. 

GRANDE  RONDE  RIVER.  OREGON 

The  outstandingly  remarkable  values  of 
the  Grande  Ronde  are:  scenic,  recreational, 
and  wildlife  and  fisheries.  Noted  in  the 
State  of  Oregon  study:  "The  scenic  quality 
from  the  river,  as  well  as  from  the  adjacent 
land,  is  spectacular.  The  views  are  enhanced 
by  the  dramatic  cliffs  and  rock  walls,  and  an 
abundant  variety  of  trees,  shrubs,  and 
grasses.  The  character  and  shape  of  the 
canyon  seem  to  change  as  a  boater  or  hiker 
moves  through  it. 

The  river  is  also  one  of  the  most  impwr- 
tant  and  valuable  rivers  in  northeastern 
Oregon  in  terms  of  recreational  use.  It  is 
heavily  used  by  rafters,  kayakers,  canoeists, 
and  increasingly,  by  steelhead  fishermen. 
The  Grande  Ronde  is  one  of  the  best 
streams  in  this  part  of  the  state  for  rainbow 
trout  fishing  and  is  becoming  increasingly 
important  for  steelhead  fishing.  The 
Grande  Ronde  and  Wallowa  canyons  are 
critical  winter  range  for  Rocky  Mountain 
elk.  deer,  mountain  sheep,  and  bald  eagle. 

IMNAHA  RIVER,  OREGON 

The  outstandingly  remarkable  values  of 
the  Imnaha  River  are:  scenic,  wildlife  and 
fisheries.  The  river  also  has  recreational,  ge- 
ological and  cultural  values. 

JOHN  DAY  RIVER,  OREGON 

The  outstandingly  remarkable  qualities 
include  scenic,  recreation,  and  fisheries. 

The  majority  of  the  land  adjacent  to  the 
John  Day  River  Is  primitive  and  undevel- 
oped. The  river  flows  through  gentle  farm- 
land which  is  privately  owned  as  well  as 
through  rugged  1,000  foot  deep  basalt  can- 
yons which  are  predominantly  public  land. 
In  the  Dayville  to  Kimberly  segment  it 
flows  through  the  John  Day  Fossil  Beds  Na- 
tional Monument.  In  the  area  between 
Butte  Creek  and  Cottonwood  Bridge,  the 
river  flows  through  three  wilderness  study 
areas  which  possess  outstanding  natural 
values.  The  river  and  the  unconfined  primi- 
tive recreation  opportunities  of  the  John 
Day  Canyon  in  these  areas  are  a  major  at- 
traction for  Whitewater  boaters  and  other 
recreationists.  Besides  the  outstanding  sce- 
nery, the  area  also  offers  outstanding  bass 
and  steelhead  fishing,  as  well  as  excellent 
hunting,  archaeological,  paleontological.  ge- 
ologrical  and  historic  values.  The  river  offers 
1-5  day   Whitewater  boating  opportunities 
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durins  the  spring  months  of  April,  May  and 
June. 

JOSXPH  CREXX.  OREGON 

The  outstandingly  remarkable  values  of 
Joseph  Creek  are:  scenic,  recreational,  geo- 
logical, fisheries  and  cultural.  The  stream 
and  its  environs  are  popular  for  hiking, 
horseback  riding,  big  game  hunting,  and 
supports  an  anadromous  fishery. 

The  canyon  and  stream  are  named  for 
Chief  Joseph,  famous  Nez  Perce  Indian 
tribal  leader. 

Limx  DESCHUTES.  OREGON 

The  outstandingly  remarkable  values  of 
the  Little  Deschutes  are  scenery  and  geolog- 
ic features.  The  Little  Deschutes  River  ex- 
hibits a  unique,  tight  pattern  of  small  loop 
meanders  in  a  generally  flat,  broad  marshy 
valley.  It  exhibits  examples  of  oxbows,  me- 
ander scars,  cut  off  channels,  and  old  ter- 
races. 

LOSTINE  RIVER.  OREGON 

The  outstandingly  remarkable  values  of 
the  Lostine  River  are:  scenic,  recreational, 
and  wildlife  and  fisheries.  The  river  is  one 
of  the  most  important  drainages  in  the 
E^le  Cap  Wilderness  in  terms  of  scenic 
quality  and  recreation  potential.  Part  of  it 
flows  through  typical  glaciated  "U"  shaped 
valleys  with  beautiful  mountain  meadows 
surrounded  by  high,  craggy  limestone,  gra- 
nitic, and  basaltic  peaks.  Segment  B.  while 
also  a  glaciated  valley,  is  at  a  lower  eleva- 
tion and  consequently  more  forested.  The 
river  offers  numerous  opportunities  for 
hiking,  camping,  fishing,  and  hunting.  The 
Lostine  supports  anadromous  fish  and  a 
herd  of  Rocky  Mountain  Bighorn  Sheep. 

MALHEUR  RIVER.  OREGON 

The  Malheur  River's  outstandingly  re- 
markable value  is  its  unique  scenic  charac- 
ter. The  river  is  in  a  rugged  canyon,  in  some 
instances  500  to  600  feet  in  depth.  There  are 
prominent  rock  outcrops,  particularly  along 
the  southwestern  edge  of  the  canyon.  The 
canyon  bottom  vegetation  is  park-like,  with 
sage  brush/grass,  meadows,  and  scattered 
old  growth  ponderosa  pine. 

MCKENZIE  RIVER,  OREGON 

The  outstandingly  remarkable  values  as- 
sociated with  the  McKenzie  river  are  recre- 
ational, scenic,  and  cultural,  and  the  Nation- 
wide Rivers  Inventory  includes  fisheries. 
The  McKenzie  River  is  an  important  and 
valuable  river  to  Oregon  in  terms  of  chal- 
lenge to  the  skills  of  Whitewater  rafters  and 
driftboat  users,  fishing,  and  magnificent 
vegetation.  Its  water  clarity  and  cold  tem- 
peratures enjoy  a  national  reputation. 

METOUDS  RIVER.  OREGON 

The  outstandingly  remarkable  values  of 
the  Metollus  include:  scenic,  recreational, 
archaeological  and  historical,  geological, 
water  quality,  and  fisheries.  The  Metolius 
River  originates  from  high  volume  springs 
of  clear,  cold  water  offering  a  unique  point- 
source  feature.  One  section  is  noted  for  its 
old-growth  ponderosa  pine  stands.  The  river 
in  this  section  flows  along  the  base  of  the 
Green  Ridge  Fault  and  provides  a  variety  of 
geologic  features.  Excellent  kayaking  and 
rafting  opportunities  exist  in  the  study 
area.  The  river  is  noted  for  its  excellent 
fishing  and  its  kokanee  spawning  in  the  fall 
of  the  year. 

MINAM  RIVER,  OREGON 

The  outstandingly  remarkable  values  of 
the  Minam  River  are:  scenic,  recreational, 
geological,  and  fisheries.  The  river  flows 
through  a  typically  glaciated  valley  sur- 
rounded by  high  and  craggy  granitic,  lime- 


stone, and  basaltic  peaks.  The  valley  is  pri- 
marily forested  with  frequent  occurrence  of 
open  grassy  meadows.  The  river  offers  nu- 
merous opportunities  for  hiking,  camping, 
fishing,  and  hunting. 

NORTH  PORK  CROOKED  RIVER.  OREGON 

The  North  Pork  of  the  Crooked  River  is  a 
free  flowing  river.  A  12.5  mile  segment  of 
the  North  Fork  flows  through  an  existing 
wilderness  study  area.  The  river  canyon  has 
outstanding  scenic  qualities  formed  by 
basalt  cliffs  ranging  from  300  to  900  feet 
high.  The  canyon  has  a  large  variety  of 
vegetation  ranging  from  Douglas  fir.  pon- 
derosa pine  and  aspen  groves  in  several 
areas  to  gently  rolling  hills  covered  with  ju 
niper  and  sage  in  others.  The  river  provides 
outstanding  fishing  for  trout,  hunting  for 
deer,  elk  and  antelope,  and  some  Whitewater 
boating.  There  are  two  waterfalls  located 
within  the  study  area  with  vertical  drops  of 
10-15  feet.  These  features  add  significantly 
to  the  natural  beauty  of  the  North  Fork 
Canyon.  The  area  also  has  significant  cul- 
tural and  geological  features  and  is  a  favor- 
ite winter  roosting  area  for  bald  eagles. 

NORTH  FORK  JOHN  DAY  RIVER,  OREGON 

The  outstandingly  remarkable  values  of 
this  study  area  include  scenic,  geologic,  cul- 
tural, recreational,  as  well  as  fish  and  wild- 
life. The  river  canyon  possesses  unique  to 
pography  created  by  rugged  basalt  outcrops. 
The  vegetation  of  the  area  varies  from 
dense  ponderosa  pine  and  Douglas  fir  on  the 
upper  portions  to  open  juniper  and  sage- 
brush covered  hillsides  near  Monument  and 
Kimberly.  The  North  Fork  is  one  of  the 
most  important  fisheries  in  the  region.  It 
supports  the  largest  spawning  population  of 
wild  spring  Chinook  and  summer  steel  head 
in  the  Columbia  River  system  upstream 
from  Bonneville  Dam. 

NORTH  PORK  MALHEUR  RIVER.  OREGON 

The  outstandingly  remarkable  values  of 
the  North  Fork  Malheur  River  are  scenic 
and  geological.  The  river  is  in  a  steep, 
rugged  canyon  with  basalt  rimrock  above 
the  stream  course.  The  canyon  is.  in  some 
locations.  500  to  800  feet  in  depth.  Each 
bend  of  the  river  brings  into  view  another 
scene  of  the  canyon's  diverse  micro-environ- 
ments. 

NORTH  PORK  MIDDLE  PORK  WILLAMETTE  RIVER. 
OREGON 

The  inventory  and  study  of  the  North 
Fork  of  the  Middle  Fork  of  the  Willamette 
River  for  Oregon  State  Scenic  Waterways 
designation  suggests  that  the  outstanding 
values  include:  water  quality,  recreational 
opportunities,  scenery,  archaeological  and 
historical  sites,  and  unique  plant  and  animal 
species. 

Water  quality  is  an  outstanding  value  of 
both  Waldo  Lake  and  the  rivers.  The  level 
of  purity  of  the  lake  is  equal  to  laboratory 
distilled  water.  Waldo  Lake  is  regarded  by 
some  experts  as  one  of  the  purest  lakes  in 
the  world  (Castenholz,  R.W.,  on  the  scientif- 
ic value  of  Waldo  Lake,  Oregon  Legislative 
Hearing,  House  Committee  on  Environment 
and  Energy.  May  2.  1983.  Exhibit  I  of 
HB2435  testimony.  Salem,  Oregon). 

The  variety  of  recreational  opportunities 
available  include  hiking  and  fly  fishing  for 
wild  trout  in  a  primitive  setting.  The  river  is 
well  known  to  local  anglers  as  a  high  quality 
fly  fishing  area. 

The  river  also  contains  unique  natural  sce- 
nery. Among  the  scenic  features  is  a  steep 
river  canyon  that  drops  2,400  feet  in  3  miles 
and  has  34  waterfalls  within  twice  that  dis- 
tance. The  lower  12  miles  of  one  section 


flow  through  a  steep  canyon  approximately 
1,000  feet  deep. 

The  NPMP  has  been  an  Important  travel 
and  hunting  route  for  nearly  10,000  years 
(Minor,  Rick  and  Audrey  Pecar.  1978.  The 
Cultural  Resources  of  the  WUliamette  Na- 
tional Forest,  Willamette  National  Forest, 
Eugene.  Oregon).  There  is  also  evidence  of 
the  early  logging  railroads  and  Civilian  Con- 
servation Corps  work. 

The  NFMF  supports  a  variety  of  plant 
and  animal  life.  It  is  home  to  several  threa- 
tended  and  endangered  species,  (both  State 
and  Federally  listed)  such  as  the  wolverine, 
fisher,  bald  eagle.  Northern  Spotted  owl. 
bog  orchid,  coralroot  orchid,  mountain  lady 
slipper,  and  others. 

NORTH  PORK  OWYHEE  RIVER,  OREGON 

Wildlife  habitat,  scenery,  geology  and 
recreation.  The  North  Fork  has  been  rated 
by  the  Boise  (Idaho)  BLM  District  as  a 
"world  class"  expert  kayaking  stream.  Al- 
though that  portion  of  the  North  Fork  in 
Oregon  is  very  short  it  does  have  consider- 
able value  in  terms  of  recreation  and  fish 
and  wildlife  habitat. 

NORTH  PORK  SMITH  RIVER.  OREGON 

The  North  Fork  Smith  River  in  Oregon 
flows  out  of  the  Kalmiopis  Wilderness, 
through  a  short  reach  of  the  Siskiyou  Na- 
tional Forest,  and  on  into  California.  At, 
and  below  the  State  line,  the  North  Fork  is 
designated  as  a  Wild  and  Scenic  River.  The 
entire  North  Fork  was  originally  included  in 
the  NRI  for  its  "outstandingly  remarkable" 
scenery.  Whitewater  recreation  potential, 
water  quality,  and  fisheries.  The  scenery 
and  "emerald  hued"  water  of  the  Oregon 
portion  of  the  North  Fork  greatly  enhances 
and  complements  these  values  immediately 
downstream.  From  a  systems  approach,  the 
Oregon  portion  is  integral  to  the  whole. 

NORTH  FORK  SPRAGUE  RIVER,  OREGON 

The  NF  Sprague  contains  outstanding 
scenic  and  geological  features.  In  one  sec- 
tion, the  river  flows  through  low  sagebrush 
covered  hills.  Within  another  section,  the 
river  flows  into  a  steep,  basalt  canyon  re- 
turning, and  in  yet  another  section,  to 
broad,  high  elevation  meadows  with  stands 
of  Lodgepole  pines. 

NORTH  POWDER  RIVER,  OREGON 

The  outstandingly  remarkable  values  of 
the  North  Powder  river  are  its  scenery  and 
recreational  opportunities.  An  historic 
wheel  track  which  follows  the  stream  pro- 
vides opportunities  for  motorized  use  in  a 
relatively  primitive  setting.  There  are  also 
opportunities  to  hike,  hunt,  and  camp. 

NORTH  UMPQUA  RIVER,  OREGON 

The  values  which  make  the  North 
Umpqua  suitable  for  designation  are  water 
quality,  scenic  quality,  recreation  opportuni- 
ties, and  the  fisheries  resource. 

POWDER  RIVER.  OREGON 

The  Bureau  has  identified  this  area  as 
having  excellent  raptor  nesting  and  forag- 
ing habitat,  bald  eagle  winter  habitat,  and 
outstanding  recreational,  scenic  and  cultur- 
al values. 

«UAR"rZVILLE  CREEK,  OREGON 

Recreational  mining  and  scenic  drive  with 
some  white-water  boating  opportunities  at 
high  flows. 

ROARING  RIVER,  OREGON 

The  Roaring  River's  primitive  character 
and  remoteness  are  Its  outstandingly  re- 
markable values.  The  Roaring  River  drain- 
age is  largely  undeveloped  with  no  vehicular 
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access.  Scenery  and  fisheries  are  two  signifi- 
cant resources  associated  with  the  river. 

SALMON  RIVER,  OREGON 

The  Salmon  River's  outstandingly  re- 
markable values  are  its  cold-water  sport 
fishery  and  its  varied  vegetation  and  topog- 
raphy, and  the  Nationwide  Rivers  Inventory 
includes  scenic  value.  The  Salmon  River  is 
regarded  as  the  best  tributary  fishery  in  the 
Sandy  River  drainage.  Anadromous  species 
include  winter  and  summer  steelhead.  and 
spring  Chinook  and  coho  salmon.  Anadro- 
mous species  are  confined  to  the  lower  third 
of  the  river.  Resident  and  wild  cutthroat 
trout  occur  in  good  numbers  above  the  falls. 

From  its  headwaters  through  the  upper 
third,  the  Salmon  River  is  characterized  by 
exposed  rock  and  sparse  coniferous  vegeta- 
tion. Steep  canyon  walls  and  dense  conifer- 
ous forest,  creating  a  sense  of  seclusion  and 
isolation,  are  typical  of  the  river's  mid  and 
lower  sections.  A  2.5  mile  stretch  of  the 
river  has  successive,  spectacular  waterfalls 
ranging  in  height  from  approximately  15  to 
75  feet. 

I  SANDY  RIVER,  OREGON 

The  Upper  Sandy  River's  outstandingly 
remarkable  value  is  its  striking  scenery. 
Views  from  the  river  include  forest,  tall 
bluffs,  and  cliffs. 

The  Lower  Sandy  River's  outstandingly 
remarkable  values  are  its  striking  scenery 
and  important  recreational  anadromous 
sport  fishery.  The  Lower  Sandy  river  flows 
through  deeply  cut  gorges,  with  striking 
views  from  the  river  of  the  tall  bluffs  In  a 
natural  forested  setting. 

Prom  the  State  study  report,  "the  Sandy 
River  in  this  stretch  is  a  paradox:  35  min- 
utes from  downtown  Portland  and  within  an 
hours  A-ive  of  a  million  people,  man's  hand 
has  yet  touched  it  only  lightly  in  passing." 

The  river,  for  three  miles  below  Dodge 
Park,  has  the  feel  of  a  mountain  stream  in 
high  country.  The  great  shattered  boulders 
along  the  bank  and  in  the  river  seem  to 
belong  to  an  alpine  area. 

SOOTH  FORK  IMNAHA  RIVER.  OREGON 

The  outstandingly  remarkable  values  of 
the  SF  Imnaha  River  are:  scenic,  recreation- 
al, geological,  and  fisheries.  The  river  flows 
through  a  glaciated  valley  surrounded  by 
high  and  craggy  granitic,  limestone,  and  ba- 
saltic peaks.  The  valley  is  primarily  forested 
broken  with  frequent  open  grassy  meadows. 
There  are  numerous  opportunities  for 
hiking,  camping,  fishing,  and  hunting. 

SOUTH  FORK  JOHN  DAY  RIVER.  OREGON 

This  4t  mile  river  segment  has  unique  and 
outstanding  scenic  value  with  large  basalt 
outcrops  and  a  wide  diversity  of  vegetation 
which  includes  grasses,  willows,  juniper  and 
ponderosa  pine  with  some  Douglas  fir  on 
the  moist  north  and  east  slopes.  In  the 
upper  retu:hes  the  river  flows  through  rela- 
tively level  agricultural  land  before  entering 
the  more  rugged  canyon.  This  area  has  high 
value  for  sightseeing,  camping,  fishing,  and 
other  forms  of  dispersed  recreation.  There 
are  6  small  ranches  and  a  well  maintained 
public  road  that  parallels  the  river  through- 
out the  48  mile  length.  Except  for  the  road 
and  ranches,  the  study  area  is  natural  in 
character.  There  are  numerous  small  rapids 
and  the  larger  Izee  Palls  are§  where  the 
river  drops  55  vertical  feet  in  a  short  dis- 
tance. Aldrich  Mountain  Wilderness  Study 
Area  proMdes  a  back  drop  for  a  portion  of 
the  canyon.  The  Murderers  Creek  State 
Wildlife  Management  Area  is  also  adjacent 
to  a  portion  of  the  river. 
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SQUAW  CKEEK,  OREGON 

The  outstandingly  remarkable  values  of 
Squaw  Creek  and  its  tributaries  include 
scenic,  recreational,  archeological  and  his- 
torical. Squaw  Creek  originates  in  the  Three 
Sisters  Wilderness  Area,  and  flows  through 
high  desert  lands  in  unroaded  areas.  Squaw 
Creek  is  known  for  iU  old-growth  ponderosa 
stands,  and  is  also  well-known  for  its  ancient 
Indian  archeological  sites. 

SYCAN  RIVER,  OREGON 

The  most  outstanding  characteristic  for 
the  river  is  its  distinctive  scenery,  which 
varies  from  a  steep  canyon  to  broad 
meadow.  The  Nationwide  Rivers  Inventory 
also  includes  geology  and  wildlife.  There  is  a 
diversity  of  rockform.  vegetation,  and  land- 
form.  The  vegetation  is  primarily  coniferous 
with  scattered  old-growth  ponderosa  pine 
and  lodgepole  pine  flaU  intermingled  with 
water-related  riparian  vegetation  such  as 
willows  and  other  deciduous  shrubs.  Ex- 
panses of  sagebrush  and  bitterbrush,  in  the 
dryer  areas  lend  diversity.  Of  noteworthy 
significance  is  Sycan  Marsh  which  includes 
several  rare  plant  communities.  Recreation- 
al geological  and  cultural  resources  are  also 
additional  values  associated  with  the  river 
corridor. 

UPPER  ROGUE  RIVER.  OREGON 

Outstandingly  remarkable  values  of  the 
river  corridor  include  scenic,  geologic,  and 
historic  features.  Included  within  the  river 
corridor  are  diverse  landforms  that  vary 
from  pumice  flats  to  steep  canyons  and  deep 
gorges.  Volcanic  actions  have  combined  with 
fluvial  and  climatic  forces  to  produce  a  river 
landscape  with  a  rich  diversity  of  landform, 
water  features,  vegetation  and  ecological 
systems.  The  river  is  an  inherent  part  of  a 
scenic  highway  corridor  that  ser\'es  as  a 
major  tourist  route  to  Crater  Lake  National 
Park. 

WENAHA  RIVER.  OREGON 

The  outstandingly  remarkable  values  of 
the  Wenaha  River  are:  scenic,  recreational, 
and  wildlife  and  fisheries.  The  river  flows 
between  rugged  basalt  outcrops  which  rise 
about  1.600  feet  to  the  plateau  above.  This 
is  one  of  the  best  streams  in  this  part  of  the 
state  for  rainbow  trout  fishing. 

WEST  LITTLE  OWYHEE  RIVER,  OREGON 

The  Upper  West  Little  Owyhee  is  unique 
in  that  it  is  deeply  incised  with  interesting 
erosional  patterns  and  varied  rock  forma- 
tions. The  vegetation  within  the  river  corri- 
dor is  virtually  pristine  due  to  the  rugged 
canyon  walls  that  prevent  livestock  grazing. 
The  canyon  also  offers  superb  scenery, 
unique  cultural  sites  and  opportunities  for 
solitude  and  primitive  recreation. 

WHITE  RIVER,  OREGON 

One  area  contains  outstanding  scenic,  fish 
and  wildlife,  recreational  and  geologic 
values.  This  19.2  mile  river  segment  is  one 
of  the  most  scenic  river  segments  in  Oregon. 
The  canyon  area  varies  in  width  from  >/4-'/4 
mile.  Except  for  the  area  west  of  Highway 
197  near  Tygh  Valley,  the  canyon  is  very 
steep,  generally  rising  500  feet  or  more  from 
the  river  to  the  canyon  rim.  A  dense  forest 
of  Douglas  and  white  fir,  ponderosa  pine 
and  white  oak  cover  the  canyon  area.  Dense, 
lush  green  riverbank  vegetation  consisting 
of  alder,  carex  and  other  species  are  abun- 
dant. The  river  provides  excellent  overall 
habitat  for  trout.  Deer,  elk,  wild  turkey, 
gray  squirrels  and  nongame  species  also 
exist  in  the  area.  The  50-60  foot  White 
River  Palls  are  located  within  the  White 
River  SUte  Park.  Fish  habitat  is  excellent, 
due   to   a   stable   river   channel,   riverbank 


shade  and  boulders  which  provide  resting 
areas  and  escape  cover  for  wild  trout,jUao. 
the  dynamic  forces  of  glaciation  and  erosion 
are  readily  evident. 

FINAL  LIST  OF  RIVERS  IN  S.  2148,  THE  OMNIBUS  OREGON 
WILD  AND  SCENIC  RIVERS  ACT  Of  198« 


Designated  fiveis 


Mileige       A(jaicy 


diss 


1  Big  Ibfsti  Oeed 

2  Ctietco 

3  (Jaclamas ,.  .    , 

4  Oescail  Creed 

5  Ctooked _. 

6  Oesdiules 

Donnei  und  Slitzai... 

Eagle  Cfeek        

[Ik  

Znmt  Ronde     .. 

Imiuha 

John  Day  (Mam  Stem) 

13  Josepn  Creek 

14  Little  Oesdiutes   ., 

15  Lostine  ..         

16  Mallieur 

17  McltoiM 

18  Metdws 

19  Minam 


20  Nonii  Fork  Crooked 

21  North  Fork  John  Day 

22  North  Fork  Malheur 

23  N  Fk.  Mid  Fk  Willamette 

24  North  Fork  Owytw 

25  North  Fork  Sihith 

26  North  Fork  Sprague 

27  North  Powder 

28  North  Umpqua 

29  Powder 

30  Qiurtwile  Creek. . .     ... 

31  Roaring 

32  Salmon 

33  Sandy 

34  South  Fork  John  Day 

35  Squa*  Creek 

36  Sycan  

37  Upper  Rogue  

38  Wenaha 

39  West  Little  Owyhee 

40  White 

lolal,  40  rivers 
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SR 
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WSR 

2550    FS 

S 

4230    fS 
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W 

13  00    FS 

WS 

1500    FS 

S 

600    FS 

s 

33  80    BLM  FS 

R 

1170    BLM 

s 

1200    BLM 
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13  70    fS 

WR 

3350    FS 

WR 

24  90    FS 

WSR 

47 OO    BLM 

R 

15  40    fS 

WS 

5900    FS 

SR 

4030    FS 

WS 

2155    FS 

WSR 

5100    BLM 

W 

46  50    FS 

WSR 

1428  75 


Study  rivers:  Blue.  Chewaucan.  North 
Pork  Malheur.  South  Fork  McKenzie. 
Steamboat  Creek,  Upper  Klamath, 
Wallowa. 

UiiATiLLA  Basin  Project  Act 

REPORT 

[To  accompany  S.  1613] 
The  Committee  on  Energy  and  Natural 
Resources,  to  which  was  referred  the  bill  (S. 
1613)  to  authorize  the  Secretary  of  the  Inte- 
rior to  construct,  operate,  and  maintain  the 
Umatilla   Basin   Project,   Oregon,   and   for 
other  purposes,  having  considered  the  same, 
reports  favorably  thereon  with  an  amend- 
ment   and    recommends    that    the    bill    as 
amended  do  pass. 
The  amendment  is  as  follows: 
Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Umatilla 
Basin  Project  Act." 

SEC.  2.  AITHORIZATION  OF  PROJECT. 

(a)  For  purposes  of  mitigating  losses  to 
anadromous  fishery  resources  and  continu- 
ing water  service  to  the  Hermiston,  West 
Extension.  Westland,  and  Stanfield  Irriga- 
tion Districts,  or  any  other  entity  which 
participates  in  the  project  water  exchange, 
the  Secretary  of  the  Interior,  acting  pursu- 
ant to  the  Federal  reclamation  laws  (Act  of 
June  17,  1902,  and  acts  amendatory  thereof 
and  supplementary  thereto),  is  authorized 
to  construct,  operate,  and  maintain  the 
Umatilla  Basin  Project,  Oregon,  substantial- 
ly in  accordance  with  the  report  of  the  Sec- 
retary dated  February  12,  1988.  The  princi- 
pal works  of  the  project  shall  consist  of— 
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(1>  pumping  pl&nts  and  related  diversion, 
conveyance,  and  distribution  features; 

(2)  works  incidental  to  the  rehabiliution 
or  modification  of  existing  irrigation  sys- 
tems necessary  to  accomplish  a  water  ex- 
change; 

(3)  fish  passage  and  protective  facilities 
and  other  necessary  mitigation  measures: 

(4)  a  program  to  monitor  and  regulate 
project  operations;  and 

(5)  a  program  to  evaluate  fishery  re- 
sources mitigation  measures. 

SEC.      3.      INTECRATION      AND      OPERATION      OF 
PROJECT. 

Project  facilities  and  features  authorized 
by  this  Act  shall  be  integrated  and  coordi- 
nated, from  an  operational  standpoint,  into 
other  features  of  the  Umatilla  Project,  and 
shall  be  operated  in  a  manner  consistent 
with  Federal  reclamation  laws  and  water 
rights  established  pursuant  to  State  law  in- 
cluding the  contract  rights  of  water  users. 
Prior  to  the  initiation  of  project  construc- 
tion, the  Secretary  shall  secure  the  neces- 
sary State  and  lo<^  permits  and  other  au- 
thorities for  the  operation  of  project  facili- 
ties, and  through  the  conclusion  of  appro- 
priate agreements  with  the  SUte  of  Oregon, 
the  relevant  irrigation  districts,  and  the 
Confederated  Tribes  of  the  Umatilla  Indian 
Reservation  provide  for  the  monitoring  and 
regulation  of  project  related  water  supplies 
for  the  purjMJses  herein  identified. 

SEC.  4  POWER  FOR  PROJECT  PIMPING. 

The  Administrator  of  the  Bonneville 
Power  Administration,  consistent  with  pro- 
visions of  the  Columbia  River  Basin  Pish 
and  Wildlife  Program  esUblished  pursuant 
to  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (94  Stat. 
2697).  shall  provide  for  project  power 
needed  to  effect  the  water  exchange  with  ir- 
rigation districts  for  purposes  of  mitigating 
anadromous  fishery  resources.  The  cost  of 
power  shall  be  credited  to  fishery  restora- 
tion goals  of  the  Columbia  River  Basin  Pish 
and  Wildlife  Program. 

SEC  S.  nSHERY  RESOl'RCE  FACILITIES. 

Facilities  and  any  other  project  features 
which  furnish  fishery  resource  benefits  in 
connection  with  the  project  shall  be  con- 
structed, operated,  and  maintained  in  ac- 
cordance with  the  Federal  Water  Project 
Recreation  Act  (Public  Law  89-72.  79  Stat. 
213).  as  amended,  except  that  costs,  which 
shall  t>e  allocated  to  the  mitigation  of  anad- 
romous fish  species,  shall  be  nonreimbursa- 
ble. 

SEC.  «.  NON-FEDERAL  OBLIGATIONS 

The  Secretary  shall  negotiate  and  enter 
into  agreements  which  specify  appropriate 
non-Federal  obligations  of  the  operation 
and  maintenance  of  project  facilities  au- 
thorized in  this  Act.  The  Federal  responsi- 
bility for  operation  and  maintenance  shall 
be  limited  to  those  costs  in  excess  of  non- 
Federal  obligations  as  established  by  such 
agreements. 

SEC  7.  INTERIM  FLOW  AIGMENTATION 

Until  the  facilities  authorized  in  this  Act 
are  constructed  and  in  operation,  and  as  an 
interim  measure  to  provide  flow  augmenta- 
tion of  the  Umatilla  River  for  anadromous 
fishery  resources,  funds  are  authorized  to  be 
appropriated  to  the  Secretary  to  provide  for 
interim  operation  and  maintenance  of  exist- 
ing pumps  or  other  facilities  for  the  purpose 
of  providing  flow  augmentation  for  anadro- 
mous fish. 

sec  %.  NON-FEDERAL  COSTS. 

(a)  Credit  for  Non-Federal  Fishery  Re- 
source Improvements.  The  Umatilla  Basin 
Project  authorized  by  this  Act  is  a  Federal 


action  to  improve  streamflow  and  fish  pas- 
sage conditions  and  shall  be  considered  part 
of  a  comprehensive  program  to  restore  the 
Umatilla  River  basin  anadromous  fishery  re- 
source. Related  fishery  resource  improve- 
ment facilities  which  utilize  funding  sources 
under  the  Pacific  and  Northwest  Electric 
Power  Planning  and  Conservation  Act  of 
1980  (94  SUt.  2697)  and  programs  of  the 
State  of  Oregon  and  other  entities  shall  be 
consolidated  in  any  final  calculation  of  re- 
quired cost  sharing. 

(b)  Treatment  of  Non-Federal  Costs  In- 
curred in  Implementing  Project  Features 
Before  Appropriations.  Where  a  public  or 
private  entity  shares  in  the  cost  of  or  con- 
structs any  feature  of  the  project  or  portion 
thereof  prior  to  the  appropriation  of  funds 
for  construction  of  such  feature,  the  costs 
incurred  shall  be  credited  to  the  total 
amount  of  any  cost  sharing  required  for  the 
project.  The  Secretary  is  authorized  to 
accept  title  to  facilities  appropriate  to  the 
project  without  compensation  and  thereaf- 
ter to  operate  and  maintain  such  facilities. 

SEC.  ».  CONJlNCriVE  ISE  OF  PIMPING  FACILITIES. 

When  project  pumping  capacity  is  avail- 
able in  excess  of  that  needed  for  fishery  re- 
source benefits  as  determined  by  the  Secre- 
tary of  the  Interior,  such  capacity  shall  be 
available  to  supplement  the  water  supply  of 
irrigated  lands  eligible  for  service  from  the 
irrigation  districts  that  participate  in  the 
project  authorized  in  this  Act  at  a  rate 
based  upon  a  share  of  operation  and  mainte- 
nance costs  associated  with  such  use  as  ne- 
gotiated by  the  Secretary  of  the  Interior 
and  the  Irrigation  districts:  Provided,  That 
such  use  shall  be  considered  as  secondary  to 
the  purpKwe  of  providing  water  for  fishery 
resource  purposes.  Pumping  power  for  this 
purpose  shall  be  provided  to  the  Bureau  of 
Reclamation  by  the  Administrator  of  the 
Bonneville  Power  Administration.  The  Ad- 
ministrator's rate  for  this  service  during  the 
peak  period  shall  be  the  forecasted  average 
rate  to  l)e  paid  by  public  agencies  for  irriga- 
tion loads  during  peak  periods.  The  rate 
during  the  off  peak  period  shall  be  the  rate 
paid  by  public  agencies  for  irrigation  loads 
during  off  peak  periods.  The  cost  of  power 
for  such  pumping  shall  be  borne  by  irriga- 
tion districts  receiving  the  benefit  of  such 
water.  The  cost  of  transmitting  power  from 
the  Federal  Columbia  River  Power  System 
to  the  project  pumping  facilities  shall  also 
be  included  in  the  operation  and  mainte- 
nance costs. 

SEC    10.   REHABILITATION   AND  BETTERMENT   At 
THORIZATION 

For  purposes  of  encouraging  water  conser- 
vation and  improvements  to  water  supply 
systems  of  the  irrigation  districts  participat- 
ing in  the  project  authorized  by  this  Act. 
such  districts  shall  be  eligible  to  receive  fi- 
nancial assistance,  as  deemed  appropriate 
by  the  Secretary,  under  provisions  of  the 
Rehabilitation  and  Betterment  Act  of  Octo- 
ber 7.  1949  (63  Stat.  724).  as  amended. 

SEC.  11.  LEASE  AND  PI  R(  HASE  OF  WATER- 

The  Secretary  is  authorized  to  acquire 
from  willing  parties  land,  water  rights,  or  in- 
terests therein  for  benefit  of  fishery  re- 
sources consistent  with  the  purpose  of  this 
Act:  Provided,  That  acquisition  of  water 
rights  shall  be  in  accordance  with  applicable 
State  law.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  required  to  ac- 
complish the  purposes  of  this  section. 

SEC.  12.  AITHORIZATIOS  OF  APPROPRIATIONS. 

(a)  There  is  hereby  authorized  to  be  ap- 
propriated for  construction  of  the  Umatilla 
Basin  Project  the  sum  of  $42,200,000  (April 
1987  prices),  plus  or  minus  such  amounts  as 


may  be  required  by  reasons  of  changes  In 
the  cost  of  construction  work  of  the  types 
involved  therein  as  shown  by  applicable  en- 
gineering cost  indices  and  exclusive  of  facili- 
ties indicated  in  section  12(b)  of  this  Act. 
There  are  also  authorized  to  l)e  appropri- 
ated such  sums  as  may  be  required  for  the 
operation  and  maintenance  of  the  project, 
including  the  monitoring  and  evaluation  of 
project  accomplishments. 

(b)  Related  fish  passage  and  protective  fa- 
cilities constructed  or  to  be  constructed  by 
the  Bonneville  Power  Administration  that 
are  features  of  the  Columbia  River  F^h  and 
Wildlife  Program  established  pursuant  to 
the  Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act  (94  Stat.  2697) 
shall  be  consolidated  into  calculations  of 
project  costs  and  benefits:  Provided,  That 
the  Secretary  shall  not  request  an  appro- 
priation of  funds  to  construct  any  such  fa- 
cilities. 

SEC.  13.  WATER  RIGHTS. 

Nothing  in  this  act  shall  be  construed  to— 

(1)  impair  the  validity  of  or  preempt  any 
provision  of  State  water  law,  or  of  any  inter- 
state compact  governing  water; 

(2)  alter  the  rights  of  any  State  to  any  ap- 
propriated share  of  the  waters  of  any  body 
or  surface  or  ground  water,  whether  deter- 
mined by  past  or  future  interstate  compacts, 
or  by  past  or  future  legislative  or  final  judi- 
cial allocations; 

(3)  preempt  or  modify  any  State  or  Feder- 
al law  or  interstate  compact  dealing  with 
water  quality  or  disposal; 

(4)  confer  upon  any  non-Federal  entity 
the  ability  to  exercise  any  Federal  right  to 
the  waters  of  any  stream  or  to  any  ground 
water  resources;  or 

(5)  affect  any  water  rights  of  any  Indian 
or  Indian  tribe  if  such  rights  were  estab- 
lished by  the  setting  aside  or  a  reservation 
by  treaty.  Executive  order,  agreements,  or 
Act  of  Congress. 


As  ordered  reported.  S.  1613  authorizes  a 
management  and  facilities  construction  pro- 
gram for  the  restoration  of  anadromous  fish 
runs  in  the  Umatilla  River  Basin  (a  tribu- 
tary of  the  Columbia  River  in  north-central 
Oregon)  and  for  the  continuation  of  water 
service  to  entities  currently  served  by  the 
existing  Umatilla  project.  The  bill  author- 
izes $42.2  million  for  construction  of  the 
project.  All  these  costs  are  allocated  to  the 
mitigation  of  anadromous  fishery  resources 
and  are  thus  nonreimbursable.  Pumping 
power  for  the  fish  restoration  program 
would  be  provided  by  the  Bonneville  Power 
Administration. 

BACKGROUND 

The  existing  Umatilla  project  was  author- 
ized in  1905  pursuant  to  authority  of  the 
Reclamation  Act  of  1902.  Initial  project  fa- 
cilities were  completed  in  1908  with  addi- 
tional storage  and  conveyance  facilities  built 
during  the  1920s.  Major  features  include 
Cold  Springs  and  McKay  dams  and  reser- 
voirs, three  diversion  dams,  137  miles  of 
major  canals,  and  one  pumping  plant.  The 
project  supplies  irrigation  water  to  approxi- 
mately 30,000  acres.  Principal  crops  are  al- 
falfa, pasture,  mint,  grain,  and  vegetables. 

Historically,  the  Umatilla  River  supported 
significant  salmon  runs  but  by  the  1960s 
Umatilla  River  salmon  were  extinct  and  the 
summer  steelhead  run  significantly  dimin- 
ished. The  decline  In  anadromous  fisheries 
was  largely  the  result  of  irrigation  diver- 
sions for  the  Bureau  of  Reclamation's  Uma- 
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tilla  project  and  the  construction  of  main- 
stem  dams  on  the  Columbia  River. 

The  anadromous  fish  runs  in  the  Umatilla 
River  were  an  important  resource  for  the 
Confederated  Tribes  of  the  Umatilla  Indian 
reservation  located  on  the  headwaters  of 
the  Umatilla  River.  In  addition  to  providing 
both  income  and  subsistence,  fish  runs  are 
central  to  the  religious  and  cultural  tradi- 
tions erf  the  Tribes.  The  major  purpose  of 
this  measure  is  to  reestablish  those  runs.  A 
series  of  Indian  Treaty  right  fishing  cases  in 
federal  courts  culminated  in  the  U.S.  Su- 
preme Court  upholding  the  treaty  rights  of 
certain  Indian  Tribes  (including  the  Confed- 
erated Tribes)  to  fish.  Beginning  in  1982. 
project*  were  implemented  In  the  Basin  to 
re-establish  the  fall  Chinook  salmon  run 
with  the  first  return  in  1984;  however,  the 
competition  between  water  for  irrigation 
and  stream  flows  to  ensure  anadromous  fish 
runs  still  remains. 

As  part  of  the  effort  to  restore  anadro- 
mous fish  runs  in  the  Basin,  the  Bonneville 
Power  Administration  (EPA),  pursuant  to 
the  authority  of  the  Pacific  Northwest  Elec- 
tric Power  Planning  and  Conservation  Act 
(P.L.  96-501).  has  invested  $7  million,  with 
an  additional  $13  million  planned,  for  fur- 
ther fiih  facilities.  In  addition.  BPA  has 
provided  electric  power  to  operate  existing 
pumps  to  provide  limited  flow  enhancement 
for  fisheries  purposes  in  the  interim  until 
completion  of  other  facilities.  The  Pacific 
Northwest  Power  Planning  Council  is  pres- 
ently reviewing  the  interim  pumping  pro- 
gram and  has  called  for  public  comment. 

The  management  and  facilities  authorized 
by  S.  1«13  would  complement  the  ongoing 
BPA  program  within  the  Umatilla  Basin 
and  would  enhance  the  value  and  effective- 
ness of  fish  passage  management  and  facili- 
ties at  the  mainstem  dams  on  the  Columbia 
River  downstream  from  the  confluence  with 
the  Umatilla  River. 

The  Confederated  Tribes,  local  water  in- 
terests, and  the  Bureau  of  Reclamation 
have  participated  in  a  study  in  an  attempt 
to  resolve  the  short  and  long  term  water  use 
conflicts  in  the  Umatilla  Basin.  Authority 
for  the  feasibility  investigation  of  the  pro- 
posed project  by  the  Bureau  of  Reclamation 
was  included  in  P.L.  89-S61.  Alternative  pro- 
posals which  were  elevated  included  addi- 
tional upstream  storage  and  decreased  irri- 
gation (Aversions  resulting  from  increased 
efficiency.  The  recommended  plan  as  au- 
thorized by  S.  1613  is  the  most  cost  effective 
and  has  a  benefit  to  cost  ratio  of  1.7  to  1. 
The  Planning  Report/Draft  Environmental 
Statement  was  released  for  public  review  in 
July  1986  and  a  public  hearing  was  held  by 
the  Bureau  of  Reclamation  in  the  project 
area  In  September  of  1986. 

The  Confederated  Tribes,  local  water  in- 
terests, environmental  groups,  and  the  State 
of  Oregon  support  the  program  and  facili- 
ties authorized  by  S.  1613. 

Project  /acuities 
As  ordered  reported,  S.  1613  would  au- 
thorize the  construction  of  pumping  plants 
and  related  carriage  facilities  to  deliver 
water  from  the  Columbia  River  into  storage 
facilities  of  the  Umatilla  project.  The  Co- 
lumbia River  water  would  be  utilized  by  ex- 
isting Irrigators  who  would  forgo  diversions 
from  the  Umatilla  River  thereby  providing 
instream  flows  for  the  passage  of  anadro- 
mous fish.  Provision  of  water  from  the  Co- 
lumbia would  provide  for  a  water  exchange 
between  irrigators  and  the  Confederated 
Tribes  allowing  maintenance  of  irrigated  ag- 
riculture while  promoting  the  restoration  of 
anadromous  fisheries. 


Major  structural  features  include  a  10.000 
horse  power  pumping  plant  on  the  Colum- 
bia River,  two  relift  pumping  plants,  12 
miles  of  canals  and  pipelines,  a  pumping 
plant  at  the  mouth  of  the  Umatilla  River, 
improvement  of  existing  fish  passage  facili- 
ties, and  installation  of  fish  screens  at  diver- 
sion points. 

LEGISLATIVE  HISTORY 

S.  1613  was  introduced  on  August  6,  1987 
by  Senator  Hatfield  and  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. A  field  hearing  was  held  by  the 
Subcommittee  in  Pendleton,  Oregon  on  Feb- 
ruary 8,  1988  (S.  Hrg.  100-614).  A  Washing- 
ton. D.C.  hearing  was  held  before  the  Sub- 
committee on  June  28.  1988.  at  which  time 
the  Administration  opposed  enactment. 

A  House  companion  measure.  H.R.  4093, 
was  introduced  on  March  3.  1988  by  Con- 
gressman Smith  of  Oregon  and  is  cospon- 
sored  by  Congressmen  DeFazio  and  Wyden. 
H.R.  4093  is  pending  before  the  Subcommit- 
tee on  Water  and  Power  Resources  of  the 
House  Committee  on  Interior  and  Insular 
Affairs. 

In  the  99th  Congress,  a  similar  measure, 
S.  2931,  was  introduced  but  Congress  ad- 
journed l)efore  taking  any  action  on  the 
measure. 

At  the  business  meeting  on  Wednesday. 
August  10,  1988,  the  Senate  Committee  on 
Energy  and  Natural  Resources  ordered  S. 
1613  to  be  reported  with  an  amendment  in 
the  nature  of  a  substitute. 

COMMITTEE  RECOMMENDATION 

The  Senate  Committee  on  Energy  and 
Natural  Resources,  in  open  business  session 
on  August  10.  1988,  by  unanimous  vote  of  a 
quorum  present  recommends  that  the 
Senate  pass  S.  1613  with  an  amendment  in 
the  nature  of  a  substitute. 
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ment  requires  that  the  cost  of  such  power 
shaU  be  borne  by  irrigation  districte  receiv- 
ing the  benefit  of  such  water  and  prescribes 
the  rates  to  be  charged.  The  new  section  9 
retains  the  stipulation  that  provision  of  a 
supplemental  water  supply  for  irrigation 
shall  be  considered  as  secondary  to  the  pur- 
pose of  providing  water  for  fishery  resourt* 
purposes. 

The  substitute  also  includes  a  new  section 
13  regarding  water  rights.  This  section  was 
added  to  ensure  that  the  bill  will  not  alter 
any  existing  water  law  or  water  right  relat- 
ing to  a  state,  the  federal  government,  an 
interstate  compact,  or  an  Indian  tribe.  This 
section  is  identical  to  language  approved  by 
the  Committee  earlier  in  the  100th  Con- 
gress in  other  bills. 


COMMITTEE  AMENDMENT 

The  Committee  adopted  an  amendment  to 
S.  1613  in  the  nature  of  a  substitute.  The 
amendment  specifies  the  project  document 
(report  of  the  Secretary  dated  February  12. 
1988)  to  be  used  as  the  basis  for  the  authori- 
zation of  the  Secretary  to  construct,  oper- 
ate, and  maintain  the  Umatilla  Basin 
Project. 

The  amendment  deleted  section  5  of  S. 
1613  as  introduced.  The  original  text  of  sec- 
tion 5  provided  for  the  computation  of  the 
interest  rate  applicable  to  reimbursable 
costs.  Since  the  Bureau  of  Reclamation  has 
determined  that  all  of  the  construction 
coste  pursuant  to  S.  1613  will  be  allocated  to 
the  mitigation  of  andromous  fisheries  and 
hence  non-reimbursable,  the  original  section 
5  has  been  deleted  since  it  has  not  applica- 
tion to  the  program  authorized  by  the  bill. 

During  consideration  of  S.  1613,  concern 
was  expressed  that  the  authority  contained 
in  section  10  of  the  bill  as  introduced  would 
allow  the  use  of  excess  pumping  capacity  to 
serve  newly  irrigated  lands.  The  new  section 
9  of  the  amendment  retains  the  authoriza- 
tion to  use  excess  project  pumping  capacity 
to  supply  irrigation  water,  but  clarifies  the 
bill  to  provide  that  such  excess  capacity 
shall  be  available  only  to  supplement  the 
water  supply  of  irrigated  lands  eligible  for 
service  from  the  irrigation  districts  that  par- 
ticipate in  the  project.  The  new  section  9 
also  requires  that  the  cost  of  such  supple- 
mental water  shall  be  based  upon  a  share  of 
the  otieration  and  maintenance  costs  associ- 
ated with  such  use  as  negotiated  by  the  Sec- 
retary and  that  pumping  power  for  this  pur- 
pose shall  be  provided  to  the  Bureau  of  Rec- 
lamation by  the  Administrator  of  the  Bon- 
neville Power  Administration.  The  amend- 


SECTION-BV-SECnON  ANALYSIS 

Section  1  is  self-explanatory. 
Section  2  is  self-explanatory. 
Section  3  is  self-explanatory. 
Section  4  directs  the  Administrator  of  the 
Bonneville   Power  Administration,  consist- 
ent with  provisions  of  the  Columbia  River 
Basin   Fish    and   Wildlife   Program   estab- 
lished pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  (94  SUt.  2697),  to  provide  project  power 
to  effect  the  water  exchange  with  irrigation 
districts  for  purposes  of  mitigating  anadro- 
mous  fishery   resources.   During   consider- 
ation of  S.  1613.  concern  was  expressed  that 
passage  of  the  measure  would  imply  that 
the  Bonneville  Power  Administration  would 
be  responsible  for  repayment  of  capital  ex- 
penditures made  pursuant  to  the  bill  or  re- 
quire additional  capital  expenditures  by  the 
Bonneville  Power  Administration  for  anad- 
romous fishery  mitigation  in  the  Umatilla 
Basin.  The  Committee  notes  that  neither 
this  section,  or  any  other  section  of  the  bill 
creates  for  the  Bonneville  Power  Adminis- 
tration and  responsibility  for  additional  cap- 
ital expenditures  or  the  reimbursement  of 
such  expenditures. 
Section  5  is  self-explanatory. 
Section  6  is  self-explanatory. 
Section  7  provides  for  interim  flow  aug- 
mentation. Section  7  authorizes  appropria- 
tions for  the  operation  and  maintenance  of 
existing  pumps  or  other  facilities  for  the 
purpose  of  providing  interim  flow  augmen- 
tation for  anadromous  fish.  The  Committee 
notes  that  the  Bonneville  Power  Adminis- 
tration is  currently  making  funds  available 
to  provide  for  interim  pumping  at  one  site. 
The  Committee  expects  that  the  BPA  will 
continue  to  make  funds  available  to  provide 
power  for  such  interim  pumping  until  the 
facilities   authorized   by   S.    1613   are  con- 
structed and  in  operation  and  as  long  as 
such  pumping  is  consistent  with  the  Colum- 
bia River  Basin  Fish  and  WUdlife  Program. 
Section  8  is  self-explanatory. 
Section  9  authorizes  the  use  of  project 
pumping  facilities  to  provide  supplemental 
irrigation  water  supplies  when  such  pump- 
ing capacity  is  not  needed  for  fishery  re- 
source benefits.  When  pumping  capacity  is 
available  in  excess  of  that  needed  to  benefit 
fish  and  is  utilized  for  pumping  supplemen- 
tal irrigation  water  supplies,  the  Adminis- 
trator of  the  Bonneville  Power  Administra- 
tion shall  provide  power  to  the  Bureau  of 
Reclamation  for  provision   of  the  supple- 
mental irrigation  water.  Pursuant  to  this 
section,  the  rate  for  this  service  during  peak 
period  hours  (generally  from  7:00  am  until 
10:00  pm)  shall  be  the  forecasted  average 
rate  to  be  paid  by  public  bodies  and  coopera- 
tives for  irrigation  loads  during  their  peak 
periods.  The  rate  during  the  off  peak  period 
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stutll  be  the  rate  paid  by  public  bodies  and 
cooperatives  for  irrigation  loads  during  off 
peak  periods.  The  cost  of  power  for  such 
pumping  shall  be  borne  by  the  irrigation 
districts  receiving  such  power.  The  irriga- 
tion districts  will  also  be  responsible  for  the 
cost  of  transmitting  the  power  from  the 
Federal  Columbia  River  Power  System  to 
the  project  pumping  facilities,  which  cost 
shall  be  Included  as  a  part  of  operation  and 
maintenance  costs. 

COST  AND  BUDCITAHY  C0IISID>«AT10KS 

The  following  estimate  of  the  cost  of  this 
measure  has  been  provided  by  the  Congres- 
sional Budget  Office: 

U.S.  Congress. 
Congressional  Budget  Office. 
Woihington,  DC  August  22,  1988. 
Hon.  Bennitt  Johnston.  Jr.. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate.  Washington, 
DC 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  S.  1613.  the  Umatilla  Basin 
Project  Act. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

James  L.  Blum. 
Acting  Director 

Congressional  BinwET  Office  Cost 
Estimate.  August  22.  1988. 

1.  BlU  number  S.  1613. 

2.  Bill  title:  Umatilla  Basin  Project  Act. 

3.  Bill  status:  As  ordered  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources. August  10.  1988. 

4.  Bill  purpose: 

5.  1613  would  authorize  the  appropriation 
of  (42.2  million  plus  inflation  for  the  con- 
struction, operation,  and  maintenance  of 
the  Umatilla  Basin  Project  in  Oregon.  The 
project  would  be  built  by  the  Bureau  of 
Reclamation  (BOR)  as  a  means  of  exchang- 
ing water  from  various  sources  to  restore 
anadromous  fish  runs  in  the  Umatilla  River 
Basin  and  to  ensure  the  continuation  of 
water  service  to  local  water  districts.  The 
bill  would  also  authorize  the  appropriation 
of  whatever  funds  are  necessary  to  provide 
interim  operation  and  maintenance  and 
flow  augmentation  and  to  assist  in  the  long- 
run  operation  and  maintenance  of  the  new 
facilities. 

The  bill  would  also: 

Require  the  Bonneville  Power  Administra- 
tion to  provide  power  to  execute  the  ex- 
change of  water  authorized  in  the  bill; 

Provide  for  the  calculation  of  project  cost- 
sharing: 

Allow  for  the  use  of  excess  project  water, 
when  available,  for  irrigation  in  the  affected 
districts'. 

Authorize  BOR  to  acquire  certain  land 
and  water  rights: 

Provide  for  financial  assistance  for  partici- 
pating water  districts  for  rehabilitation  and 
betterment  of  project  facilities. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

lln  millions  of  dollars) 

1989: 

Estimated  Authorization  level 3.4 

Estimated  Outlays 2.8 

1990: 

Estimated  Authorization  level 6.7 

Estimated  Outlays 6.2 

1991: 

Estimated  Authorization  level U.6 

Estimated  OutUys 10.9 


1993: 

Estimated  Authorization  level 20.2 

Estimated  Outlays 18.8 

1993: 

Estimated  Authorization  level 7.6 

Estimated  Outlays 9.8 

In  addition,  construction  outlays  totaling 
about  $2.2  million  are  estimated  to  be  neces- 
sary in  1994  to  complete  the  project.  Annual 
oi>eration  and  maintenance  costs  after  con- 
struction Is  complete  are  estimated  to  total 
approximately  $1.4  million  beginning  in 
1994. 

The  costs  of  this  bill  fall  within  budget 
function  300. 

Basis  of  Estimate: 
In  preparing  this  estimate,  we  assumed 
that  S.  1613  would  be  enacted  by  the  early 
part  of  fiscal  year  1989  and  that  appropria- 
tions would  be  provided  annually,  beginning 
with  fiscal  year  1989.  Construction  outlays 
for  each  year  were  estimated  based  on  infor- 
mation from  BOR.  They  were  inflated  using 
CBO's  baseline  inflation  projections.  Au- 
thorization levels  were  then  estimated  based 
on  historical  outlay  rates  for  similar 
projects.  After  adjusting  for  inflation,  the 
total  authorization  is  estimated  to  be  $48.8 
million,  assuming  appropriations  begin  in 
fiscal  year  1989.  Annual  operation  and 
maintenance  costs  were  estimated  based  on 
information  from  BOR.  We  do  not  expect 
other  provisions  of  the  bill  to  result  in  sig- 
nificant additional  costs  to  the  Federal  Gov- 
ernment. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: None 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Theresa  Gullo 
(226-2860) 

10.  Estimate  approved  by: 

James  L.  Blum. 
Assistant  Director  for 

Budget  Analysis. 

regulatory  impact  evaluation 
In  compliance  with  paragraph  11(b)  of 
Rule  XXVI  of  the  Standing  Rules  of  the 
Senate,  the  Committee  makes  the  following 
evaluation  of  the  regulatory  impact  which 
would  be  incurred  in  carrying  out  S.  1613. 
The  Act  is  not  a  regulatory  measure  in  the 
sense  of  imposing  Government-established 
standards  or  significant  economic  resp)onsi- 
bilities  on  private  individuals  and  business- 
es. 

No  personal  information  would  l>e  collect- 
ed in  carrying  out  the  actions  authorized  by 
S.  1613.  Therefore,  there  would  be  no 
impact  on  personal  privacy. 

Other  than  the  normal  paperwork  result- 
ing from  the  construction  of  the  Umatilla 
Basin  Project,  little,  if  any  additional  paper- 
work would  result  from  the  enactment  of  S. 
1613  as  reported. 

executive  communications 
On  January  12,  1988.  the  Committee  on 
Energy  and  Natural  Resources  requested 
legislative  reports  from  the  Department  of 
Energy.  Department  of  the  Interior,  and  the 
Office  of  Management  and  Budget  setting 
forth  executive  views  on  S.  1613.  These  re- 
ports had  not  been  received  in  time  for  in- 
clusion in  this  report.  When  the  reports 
become  available,  the  Chairman  will  request 
that  they  be  printed  in  the  Congressional 
Record  for  the  advice  of  the  Senate.  The 
testimony  provided  by  the  agencies  at  the 
Subcommittee  hearing  follows: 


Statement  of  John  Keys,  Regional  Direc- 
tor, Pacific  Northwest  Region.  Bureau 
OF  Reclamation  Regarding  S.  1613  to  Au- 
thorize THE  Secretary  of  the  Interior  to 
Construct.  Operate,  and  Maintain  the 
Umatilla  Basin  Project,  Orsgon.  Febru- 
ary 8.  1988 

I  am  John  Keys.  Regional  Director  for  the 
Bureau  of  Reclamation's  Pacific  Northwest 
Region.  I  appreciate  the  opportunity  to 
comment  on  the  proposed  Umatilla  Basin 
Project  being  considered  for  construction 
authorization  in  S.  1613. 

background 

Representatives  of  the  Confederated 
Tribes  of  the  Umatilla  Indian  Reservation 
and  the  State  of  Oregon  appeared  before  a 
congressional  committee  in  Washington, 
DC.  a  few  years  ago.  They  asked  that  Recla- 
mation formulate  a  plan  that  would  help  re- 
solve an  Intensifying  conflict  over  need  for 
Umatilla  River  water  for  irrigation  and  for 
salmon  and  steelhead.  The  opportunity  for 
cooperation  among  these  groups  and  local 
Irrigation  districts  was  apparent,  and  Con- 
gress directed  that  the  planning  be  done. 

This  planning  effort  has  been  a  coopera- 
tive endeavor  with  the  Confederated  Tribes, 
State,  irrigation  districts,  citizens  commit- 
tee. Northwest  Power  Planning  Council. 
Bonneville  Power  Administration,  Federal 
fish  and  wildlife  agencies.  Forest  Service, 
and  others.  Comments  on  the  plan  at  a 
public  hearing  In  Pendleton  were  very  posi- 
tive. 

The  Administration  has  not  made  recom- 
mendations regarding  project  implementa- 
tion. Therefore,  my  comments  today  are 
limited  to  background  and  technical  aspects 
of  the  project. 

The  purpose  of  the  proposed  project  is  to 
Improve  streamflow  and  passage  conditions 
in  the  Umatilla  River  to  help  restore  salmon 
and  steelhead  runs  while  continuing  to  meet 
irrigation  water  supply  commitments.  The 
project  does  not  address  other  basin  water 
issues.  The  project  will  not  abrogate  or  limit 
the  reser\ed  water  rights  of  the  Confeder- 
ated Tribes  of  the  Umatilla  Indian  Reserva- 
tion. 

The  project  is  part  of  a  multifaceted  pro- 
gram to  restore  the  Umatilla  fishery  which 
as  been  greatly  diminished  by  regional  re- 
source development.  Including  construction 
of  the  Federal  Umatilla  Reclamation 
project  in  the  early  1900's.  Features  of  the 
basinwide  program  have  already  been  made 
a  part  of  the  Northwest  Power  Planning 
Council's  Fish  and  Wildlife  Program  and  are 
currently  being  implemented  by  Bonneville 
Power  Administration  under  authorities 
specifically  granted  by  Congress  In  the  past 
several  years.  The  Confederated  Tribes  and 
the  State  also  are  participating  where  they 
have  authority  and  funding.  The  Umatilla 
basin  project  under  study  would  provide  the 
streamflow  Improvements  critical  to  success 
of  the  basinwide  program. 

Umatilla  Basin  Project  Planning 
The  key  feature  of  the  proposed  project  is 
a  water  exchange  with  the  Columbia  River 
on  the  north  boundary  of  the  Umatilla 
basin.  Irrigators  would  forego  some  Uma- 
tilla River  diversions  and  have  that  water 
replaced  from  the  Columbia  River.  The  ex- 
change would  Improve  Umatilla  River  flows 
during  periods  critical  to  fish. 

Plan  features 

Streamflow    objectives    In    the    lower    50 

miles  of  the  Umatilla  River  (from  McKay 

Creek  downstream)  designed  to  be  satisfied 

by  the  project  are:  300  cfs  from  October  1 
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through  November  15:  250  cfs  from  Novem- 
ber 16  through  June  30  and  September  16- 
30. 

These  flow  levels  were  established  in  coop- 
eration with  tribal.  SUte,  and  Federal  biolo- 
gists and  agree  with  State  flow  objectives 
for  the  basin. 

The  project's  major  water  exchange  fea- 
ture is  a  Columbia  River  pumping  complex 
consisting  of  pumps  and  canals  to  deliver 
Columbia  River  water  to  existing  distribu- 
tion facilities  of  the  Hermiston  and  Stan- 
field  Irrigation  Districts. 

Other  water  exahange  features  to  be  con- 
structed Include: 

Facilities  to  exchange  water  (up  to  140 
cfs)  with  the  West  Extension  Irrigation  Dis- 
trict at  Three  Mile  Falls  Diversion  Dam  to 
improve  flows  in  the  lowest  reach  of  the 
Umatilla  River,  and 

A  small  pimiplng  station  on  the  Umatilla 
River  at  Cottonwood  Bend  (river-mile  13)  to 
exchange  water  (30  cfs)  with  Westland  Irri- 
gation District 

The  exchange  water  supply  pumped  from 
the  Columbia  River  would  average  about 
39.000  acre-feet  annually  and  range  from  a 
low  of  about  13,000  acre-feet  to  a  high  of 
about  74,000  acre-feet  depending  on  natural 
runoff  conditions  In  the  basin.  On  the  aver- 
age, about  19  million  kilowatt-hours  of 
power  would  be  needed  to  operate  project 
pumping  facilities.  The  Northwest  Power 
Planning  Council  has  adopted  a  measure 
which  calls  for  Bonneville  Power  Adminis- 
tration to  provide  that  power  as  a  part  of 
the  council's  Fish  and  Wildlife  Program. 
Legislation  such  as  this  bill  would  give  Bon- 
neville authority  to  provide  such  power 
without  charge. 

In  addition  to  water  exchange  facilities, 
fish  passage  facilities  and  screens  would  be 
installed  at  Maxwell,  Feed  Canal.  Westland. 
and  Stanfield  Diversion  Dams  and  Furnish 
Ditch,  and  a  fish  barrier  would  be  placed  at 
the  mouth  of  McKay  Creek.  Construction  of 
substantially  all  of  the  passage  and  screen 
facilities  was  authorized  in  the  1987  Depart- 
ment of  Energy  Appropriation  Bill  and  is 
being  funded  by  the  Bonneville  Power  Ad- 
ministration. 

The  proposed  project  would  include  a  pro- 
gram to  monitor  postconstruction  oper- 
ations so  that  streamflows  could  be  "fine 
tuned"  to  maximize  fishery  benefits. 

A  project  oversight  committee  would  be 
formed  to  provide  a  forum  of  communica- 
tion among  Irrigators,  tribal  leaders.  State 
water  managers,  fish  and  wildlife  experts, 
and  project  operators.  This  group  would  de- 
velop annual  fish  passage  and  flow  objec- 
tives within  project  guidelines.  Water  regu- 
lation and  enforcement  would  be  provided 
in  cooperation  with  the  Oregon  State  water- 
master  office  In  Pendleton  in  accordance 
with  State  water  law  and  the  agreements 
specific  to  the  Umatilla  Basin  Project. 

Operation  and  maintenance  oversight 
would  be  by  personnel  of  Reclamation's 
Yakima  Project  office.  That  sUff  has  expe- 
rience in  managing  and  operating  similar 
fishery  enhancement  programs  and  facili- 
ties in  the  Yakima  River  basin. 

Proposed  Project  Accomplishments 
Streamflow  and  fishway  improvements 
are  critical  to  restoration  of  natural  and 
hatchery  runs  of  salmon  and  steelhead. 
Reclamation  estimates  that  with  the 
project,  adult  fish  returns  to  the  Umatilla 
River  alone  would  average  46.000  fish.  All 
together,  the  project  would  add  an  estimat- 
ed average  of  112,000  fish  annually  to  the 
Columbia  River,  Pacific  Ocean,  add  Uma- 
tilla River  fisheries  harvest. 
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Farmers  would  benefit  from  a  resolution 
of  the  conflict  over  competing  water  needs 
for  irrigation  and  fish.  Near  record  runs  of 
Chinook  salmon  migrated  up  the  Columbia 
River  this  past  fall— evidence  that  Columbia 
River  fishery  restoration  Is  working.  In  con- 
trast, UmatUla  River  faU  streamflows 
needed  for  fish  migration  were  practically 
nonexistent.  Absent  a  new  water  source,  ir- 
rigation water  supplies  could  be  In  jeopardy 
under  claims  of  Indian  treaty  rights.  Over 
40,000  acres  of  cropland  could  risk  loss  of 
water  supply. 

Project  cost  estimate: 

Construction  (4/87) '  $46,000,000 

Project  costs  (annual): 

Construction 4,076,000 

Operation,  maintenance, 
and  replacement 238,000 

Power 2  673,000 

Power  wheeling 172,000 


Total  annual  costs . 


5,159,000 


Project  benefits  (annual): 
Anadromous  fish »  7,760,000 

Resident  fish 79,000 

Benefits  to  unemployed 

labor  resources 316,000 


Total  annual  benefits...  8,155.000 

'  Includes  about  $4  million  for  ladders  and 
screens  to  be  funded  by  the  Bonneville  Power  Ad- 
ministration. 

'Includes  power  for  pumping  plants— $421,000  at 
22.2  mills,  a  value  of  power  generation  foregone  at 
downstream  powerplants— $28,600,  and  economic 
value  of  replacing  power  from  another  source— 
$223,400. 
Sport  fishing  and  commercial  value. 

Project  monetary  benefits  ($8,155,000  an- 
nually) compared  to  annual  project  costs 
($5,159,000)  results  in  a  benefit-cost  ratio  of 
1.6  to  1.0. 

About  5'/4  years  would  be  needed  to  design 
and  construct  all  project  facilities  under  an 
optimiun  construction  schedule,  following 
authorization  and  with  adequate  appropria- 
tions. However,  the  project  can  be  phase  de- 
veloi>ed.  Construction  of  facilities  to  ex- 
change water  with  the  West  Extension  Irri- 
gation District  at  Three  Mile  Palls  Diver- 
sion Dam  would  be  a  productive  first  phase. 
That  exchange  would  Improve  streamflows 
from  the  Columbia  River  to  the  diversion 
dam.  In  combination  with  the  new  fish  pas- 
sage facilities  being  built  at  the  dam  and 
recent  channel  work,  this  would  enable  fish 
to  return  at  least  to  Three  Mile  Falls  Diver- 
sion Dam  for  harvest  or  transport  to  other 
areas.  First  phase  facilities  would  cost  about 
$7  million  and  could  be  in  place  within  2 
years  after  authorization.  First  phase  oper- 
ation and  maintenance  costs  would  be  about 
$15,000  annually,  and  pumping  power  costs 
would  be  about  $44,000  (2  million  kilowatt- 
hours  at  22.2  mills). 

It  should  be  noted  that  fish  and  wildlife 
facilities  constructed  under  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  of  1980  are  considered  in 
the  calculation  of  project  benefits  and  costs. 
Cost  sharing 

The  Administration  has  not  yet  developed 
a  position  on  the  appropriate  level  of  non- 
Federal  cost  sharing  for  the  proposed 
project. 

Local  activities 

Local  Interests  at  this  time  are  Investing 
in  Umatilla  basin  fishery  restoration  pro- 
grams. Among  these  activities  are: 

$21  million  of  fishery  facilities  that  have 
been  included  In  the  Fish  and  Wildlife  Pro- 
gram  of   the    Northwest    Power   Planning 


Council.  To  date,  $7  million  has  been  ex- 
pended, and  additional  projects  totaling  $8 
million  are  in  the  final  design  stage.  These 
activities  are  being  fuinded  by  regional  rate- 
payers through  Bonneville  Power  Adminis- 
tration. 

The  Oregon  Department  of  Pish  and 
Wildlife  has  fimded  hatchery  outplantings 
valued  at  about  $200,000  a  year. 

Irrigators  are  helping  to  fund  fish  moni- 
toring programs  and  participating  in  plan- 
ning studies. 

The  State  of  Oregon  has  funded  activities 
of  the  Umatilla  Basin  Project  citizens  steer- 
ing committee  to  aid  in  resolving  critical 
water  conflicts. 

CONCLUSION 

This  concludes  my  testimony.  I  will  be 
pleased  to  answer  any  questions  you  may 
have. 

Statement  of  John  S.  Robertson,  Deputy 
Administrator.  Bonneville  Power  Ad- 
ministration. U.S.  Department  of 
Energy 

introduction 
Mr.  Chainnan  and  members  of  the  sub- 
committee. I  am  pleased  to  have  the  oppor- 
tunity to  come  before  you  to  discuss  the 
Umatilla  Basin  Project  Act.  My  name  is 
Jack  Robertson,  and  I  am  the  Deputy  Ad- 
ministrator of  the  Bonneville  Power  Admin- 
istration (EPA). 

Mr.  Chairman,  since  passage  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Regional  Act),  BPA  has 
aggressively  met  Its  fish  and  wildlife  obliga- 
tions and  has  expended  over  $120  million  on 
capital  facilities  and  revenue  funded 
projects.  Our  costs  reach  nearly  $650  mil- 
lion If  estimates  of  foregone  revenues  for 
water  budget  and  spill,  and  costs  of  oper- 
ations and  maintenance,  depreciation,  and 
annualized  interest  on  capital  investment 
are  also  Included. 

The  bill  would  authorize  $42  million  for 
the  Secretary  of  the  Interior  to  design,  con- 
struct, and  operate  pumping  plants  and 
other  facilities  for  the  Umatilla  Basin 
Project.  You  will  be  pleased  to  know  that 
some  project  activities  which  were  author- 
ized last  year  by  the  Congress  in  connection 
with  the  Department  of  Energy's  appropria- 
tions are  already  being  Implemented. 

The  bill  seeks  to  mitigate  losses  to  anadro- 
mous fishery  resources  by  improving  Uma- 
tilla River  flows.  In  accomplishing  this,  the 
bill  requires  that  BPA  provide  electricity  for 
pumping  water  from  the  Columbia  River 
into  project  irrigation  district  facilities  in 
exchange  for  water  presently  withdrawn 
from  the  Umatilla  River.  The  bill  also  pro- 
vides an  opportunity  for  irrigation  districts 
participating  in  the  flow  enhancement  to 
obtain  additional  irrigation  water  by  utiliz- 
ing the  pumps  when  they  are  not  needed  for 
pumping  water  for  the  purpose  of  fish 
flows. 

Mr.  Chairman,  we  have  serious  concerns 
with  the  funding  responsibilities  and  the  ef- 
fects such  obligations  could  have  on  BPA 
ratepayers  In  the  Pacific  Northwest.  We 
also  believe  that  the  bill  needs  technical  re- 
visions to  provide  consistency  with  the  Re- 
gional Act.  My  comments  today  clarify 
these  concerns  and  offer  possible  solutions. 

spa's  commitment  and  investment  in  the 
umatilla  basin 

Under  the  Regional  Act,  we  have  a  respon- 
sibility to  protect,  mitigate,  and  enhance 
fish  and  wildlife  to  the  extent  that  these  re- 
sources are  affected  by  Federal  hydroelec- 
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trie  projects.  Because  the  dama«e  to  the 
Umatilla's  fishery  resource  is  a  result  of  irri- 
gation practices  and  not  from  hydroelectric 
development,  we  are  not  obligated  to  make 
fish  investments  in  the  Umatilla  Basin. 
However,  the  Regional  Act  does  provide  us 
the  authority  to  invest  in  certain  fishery  im- 
provements in  the  Umatilla  as  off-site  miti- 
gation for  hydropower  fish  losses  elsewhere. 

We  previously  determined  that  off-site 
mitigation  to  improve  fish  passage  condi- 
tions, fix  degraded  habitat,  and  build  new 
sources  of  fish  for  the  Umatilla  was  appro- 
priate. We  based  our  decision  on  assurances 
from  fish  managers  that  our  investments 
would  yield  solid  returns  in  terms  of  in- 
creased fish  production  under  existing 
flows.  To  date,  we  have  invested  %1  million, 
and  we  plan  to  spend  an  additional  $13  mil- 
lion in  Umatilla  fishery  improvements.  For 
this  S20-plus  million  investment,  we  hope  to 
increase  the  salmon  and  steelhead  runs 
back  to  the  Umatilla  by  about  19,000  fish 
per  year. 

This  bill  seeks  to  increase  existing  flows 
by  pumping  water  from  the  Columbia  River 
to  replace  water  that  irrigators  would  other- 
wise draw  from  the  Umatilla  River.  We  are 
informed  that  this  enhancement  is  expected 
to  further  increase  Umatilla  fish  runs  by  an- 
other 17.400  fish  and  would  come  at  a  cap- 
ital cost  of  $42  million  and  annual  power 
costs  of  $675,000.  plus  wheeling  costs  of 
$172,000.  In  light  of  our  present  commit- 
ment of  $20  million  in  the  Umatilla,  we  do 
not  feel  that  any  further  investments  or  ex- 
penditures by  EPA  ratepayers  are  appropri- 
ate. 

BTA  CONCnUfS  WITH  IRRIGATION  PROVISIONS 

If  Congress  authorizes  the  additional 
pumping  solely  for  irrigation  purposes  when 
pumping  capacity  is  in  excess  of  that  needed 
for  fish  flow  purposes  in  the  Umatilla  River, 
S.  1613  should  require  that  power  be  provid- 
ed at  a  cost  equal  to  our  priority  firm  rate 
to  public  agencies.  The  bill  presently  re- 
quires BPA  to  provide  such  power  at  irriga- 
tion subsidy  rates  between  2  and  3  mills. 
The  difference  in  power  costs  between  the 
priority  firm  and  irrigation  subsidy  rates 
could  approach  $80,000  annually.  We 
strongly  recommend  that  the  bill  be  amend- 
ed to  require  that  irrigators  pay  the  priority 
firm  rate  normally  charged  Federal  agencies 
and  preference  customers. 

It  is  our  understanding  that  all  of  the 
bill's  costs  will  be  allocated  to  mitigation  of 
anadromus  fish  species  and  that,  according 
to  section  6,  these  costs  are  nonreimbursa- 
ble. Consistent  with  this  understanding. 
BPA  reconunends  that  the  bill  state  that 
any  costs  actually  allocated  to  irrigation  be 
solely  an  obligation  of  Irrigation  benefici- 
aries so  that  any  additional  subsidy  by  BPA 
in  the  form  of  irrigation  assistance  is  pre- 
cluded. 

INTKRIM  PUMPING 

Our  final  concern  deals  with  provisions  in 
the  bill  that  provide  for  interim  use  of  exist- 
ing irrigation  pumps  to  provide  limited  flow 
enhancement  until  project  facilities  are 
operational.  The  bUl  requires  that  BPA  pro- 
vide power  to  run  existing  pumps  for  this 
purpose.  BPA  has  the  authority  to  do  this 
under  the  Regional  Act.  We  made  available 
$45,000  last  year  and  $30,000  this  year  for 
such  pumping  purposes.  A  problem  with  in- 
terim pumping  is  the  difficulty  it  presents 
with  providing  adequate  amounts  of  water 
at  the  right  times  and  in  the  right  places. 
Another  problem  is  that  the  actual  benefits 
to  fish  are  unknown.  We  have  no  evidence 
to  indicate  the  success  of  interim  pumping. 


It  is  important  to  note  that  the  Northwest 
Power  Planning  Council  (Council)  is  pres- 
ently considering  amending  its  Pish  and 
Wildlife  Program  to  clarify  the  Umatilla 
pumping  measure.  Concern  over  interim 
flows  has  triggered  this  public  process.  If 
BPA  is  persuaded  through  that  review  that 
interim  flow  enhancement  efforts  would 
achieve  substantial  benefit  to  migrating 
fish,  then  BPA  would  provide  funds  for 
such  measures  under  our  existing  authority. 
But  we  t>elieve  statutory  direction  at  this 
time  is  premature.  We  therefore  recommend 
that  section  8.  which  authorizes  interim 
pumping,  be  deleted  from  the  bill. 

CONCLUSION 

In  conclusion,  the  bill  has  the  potential  to 
enhance  the  Pacific  Northwest's  salmon  and 
steelhead  resources.  However,  because  of 
the  large  investment  BPA  has  already  made 
in  the  Umatilla  Basin,  we  are  opposed  to 
BPA  having  any  obligation  to  repay  the  $42 
million  provided  in  this  legislation.  We  are 
also  concerned  that  this  bill  not  require 
BPA  to  pay  any  pumping  costs. 

I  thank  you  for  the  opportunity  to 
present  our  views  and  would  be  glad  to  ad- 
dress any  questions  you  may  have. 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  paragraph  12  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  notes  that  no  changes  in  ex- 
isting law  are  made  by  the  bill  S.  1613  as  re- 
ported. 

THE  OREGON  OMNIBUS  WILD  AND  SCENIC  RIVERS 
ACT  OP  1988. 

Mr.  PACKWOOD.  Mr.  President, 
passage  today  of  the  Oregon  Omnibus 
Wild  and  Scenic  Rivers  Act  of  1988  is 
the  culmination  of  many  years  effort 
to  preserve  one  of  Oregon's  most  pre- 
cious resources:  our  wild,  free-nowing 
rivers. 

First.  I  would  like  to  congratulate 
my  colleague  Senator  Mark  Hatfield 
for  his  vision  in  introducing  this  his- 
toric bill  as  well  as  his  dedication  in 
seeing  it  through  to  its  goal.  I  am 
genuinely  proud  to  be  an  original  co- 
sponsor  of  this  landmark  bill  which 
will  add  41  Oregon  rivers  encompass- 
ing about  1.435  miles  to  the  Wild  and 
Scenic  Rivers  system  and  calls  for  the 
study  of  seven  additional  rivers  for 
possible  incltision  in  the  system. 

This  legislation  represents  a  year  of 
intense  study  and  information  gather- 
ing. The  bill  we  are  discussing  today  of 
course  has  changed  from  the  bill  Sena- 
tor Hatfield  and  I  introduced  last 
March.  The  changes  reflect  the  con- 
cerns raised  by  Oregonians  through 
the  hearing  process.  Many  of  the 
changes  resulted  because  of  over- 
whelming public  concern  over  how 
designation  of  a  river  under  the  Wild 
and  Scenic  Rivers  Act  would  affect 
them  personally.  I  fully  understand 
the  fears  held  by  commimities  and  in- 
dividual property-owners,  and  both 
Senator  Hatfield  and  I  recognized  the 
need  to  address  these  concerns. 

Under  this  bill  today  I  am  confident 
that  our  Federal  land  management 
agencies  will  work  responsibly  with 
private  property  owners  to  bring  about 
cooperative  land  management  agree- 
ments. This  in  turn  will  result  in  effec- 


tive management  of  our  river  corridors 
to  benefit  all  involved. 

Obviously,  this  bill  was  fashioned 
under  compromise.  To  meet  the  most 
serious  concerns,  in  some  instances, 
entire  rivers  have  been  dropped,  and 
in  others,  segments  have  been  elimi- 
nated. We  have  also  developed  report 
language  to  help  clarify  our  intent  and 
alleviate  other  local  concerns.  The 
Forest  Service  and  the  Bureau  of  Land 
Management  now  have  the  clear  direc- 
tive to  work  with  those  property 
owners  along  designated  stretches  of 
rivers  so  that  the  rights  of  the  owners 
are  protected  while  management  goals 
are  achieved. 

Passage  of  this  bill  is  simply  the  first 
step  to  protect  many  of  Oregon's 
rivers.  The  next  phase  begins  with  the 
development  of  management  plans 
and  the  initiation  of  studies  for  those 
rivers  so  designated.  Developing  ap- 
propriate managements  plans  is  as  im- 
portant as  designation  itself  in  many 
cases.  The  rivers  in  this  bill  have  an 
enormous  variety  of  resources  that 
need  to  be  protected  or  enhanced. 
Some  are  in  need  of  recreational  facili- 
ties to  allow  the  public  greater  use  of 
the  river  stretch.  Others  are  fragile, 
supporting  important  fishery  habitat, 
and  need  to  be  protected  from  overuse. 
I  encourage  the  agencies  which  will 
have  these  management  responsibil- 
ities to  recognize  the  wide  array  and 
values  and  manage  accordingly. 

Designation  of  these  rivers  in  the 
Wild  and  Scenic  Rivers  Act  also  af- 
fords Federal  managers  the  opportuni- 
ty to  work  in  conjunction  with  State 
and  local  programs  aimed  at  enhanc- 
ing and  protecting  river  and  water  re- 
lated resources.  Watershed  enhance- 
ment programs  and  fish  and  wildlife 
enhancement  programs  can  benefit 
greatly  with  the  added  emphasis  of 
Wild  and  Scenic  designation. 

Passage  of  the  Oregon  Omnibus 
Wild  and  Scenic  Rivers  Act  does  not 
end  the  debate  in  Oregon  about  man- 
agement of  our  important  waterways. 
It  is,  however,  an  important  step  to- 
wards a  comprehensive  water  manage- 
ment policy.  As  the  State  of  Oregon 
continues  with  Its  efforts  towards  ba- 
sinwide  and  statewide  water  manage- 
ment plans,  the  Federal  Government 
must  be  able  to  respond  with  laws  and 
policies  that  complement  the  State's 
efforts.  Further  additions  to  the  Na- 
tional Wild  and  Scenic  Rivers  System 
will  undoubtedly  be  warranted  in  the 
near  future. 

In  closing,  let  me  add  that  my  per- 
sonal conunitment  to  this  legislation 
goes  back  nearly  20  years,  and  to  our 
successful  battle  to  preserve  the  Snake 
River  with  passage  of  the  Hells 
Canyon  National  Recreation  Area  Act 
of  1975.  I  remember  my  first  visit  to 
Hells  Canyon,  I  realized  what  was  at 
stake  was  the  destruction  of  one  of  the 
most  beautiful  and  imique  spots  on 
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earth.  Like  the  Snake  River,  many  of 
Oregon's  rivers  and  waterways  repre- 
sent a  ta^y  unique  natural  resource. 

When  Congress  originally  enacted 
the  Wild  and  Scenic  Rivers  Act  of  1968 
we  declared  that  our  established  na- 
tional policy  of  water  resource  devel- 
opment should  be  balanced  by  a  new 
policy  of  protecting  selected  rivers  in 
free-flowing  form.  I  am  enormously 
pleased  to  see  today  that  Oregon's 
leadership  pushes  us  a  major  step  for- 
ward in  accomplishing  the  goals  of 
that  19«8  act. 

By  passing  this  bill  today,  what  we 
are  reaUy  telling  our  children  and  our 
grandchildren  is  that  we  will  live  up  to 
our  pledge  to  preserve  for  them  our 
beautiful  and  irreplaceable  natural 
heritage. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  third  reading  of  tiie  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amended  in  the 
nature  of  a  substitute,  as  amended, 
w&s  &Gn*66d  tiO 

The  ACTING  PRESmENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2148 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I 
SEC.  101.  SMORTTITLE. 

This  title  may  be  referred  to  as  the  "Om- 
nibus Oregon  Wild  and  Scenic  Rivers  Act  of 
1988". 

SEC.  102.  AMENDMENTS  TO  THE  WILD  AND  SCENIC 
RIVERS  ACT: 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (Public  Law  90-542,  82  Stat:  907).  as 
amended,  is  further  amended  by  adding  the 
following  new  paragraphs  at  the  end  there- 
of: 

"(  )  Big  Marsh  Creek,  Oregon.— The  15- 
mUe  segment  from  the  northeast  quarter  of 
section  IS.  township  26  south,  range  6  east, 
to  its  confluence  with  Crescent  Creek  in  the 
northeast  quarter  of  section  20.  township  24 
south,  range  7  east,  as  a  recreational  river; 
to  be  administered  by  the  Secretary  of  Agri- 
culture: Provided,  Nothing  in  this  Act  shall 
prohibit  the  Secretary  from  undertaking 
construction  activities  to  enhance  and  re- 
store wetland  resources  associated  with  Big 
Marsh  Cr«ek. 

'■(  )  Chetco,  Oregon.— The  44.5  mile  seg- 
ment from  its  headwaters  to  the  Siskiyou 
National  Forest  boundary;  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  In  the 
following  classes: 

"(A)  the  25.5-mile  segment  from  its  head- 
waters to  Boulder  Creek  at  the  Kalmiopsis 
Wilderness  boundary  as  a  wild  river, 

"(B)  the  8-mile  segment  from  Boulder 
Creek  to  Steel  Bridge  as  a  scenic  river;  and 

"(C)  the  11-mlle  segment  from  Steel 
Bridge    to    the   Siskiyou    National   Forest 


boundary,  one  mile  below  Wilson  Creek,  as  a 
recreational  river. 

"(  )  Clackamas,  Oregon,— The  47-mIle 
segment  from  Big  Springs  to  Big  Cliff;  to  be 
administered  by  the  Secretary  of  Agricul- 
ture in  the  following  classes: 

"(A)  The  4-mIle  segment  from  Big  Springs 
to  the  Forest  Service  Road  4690  bridge  as  a 
scenic  river; 

"'(B)  the  3.5-mile  segment  from  the  Forest 
Service  Road  4690  bridge  to  the  junction 
with  Oregon  State  Highway  224  as  a  recre- 
ational riven 

"(C)  the  10.5-mile  segment  from  Oregon 
SUte  Highway  224  to  the  June  Creek 
Bridge  as  a  scenic  river; 

"(D)  the  9-mile  segment  from  June  Creek 

Bridge  to  Tar  Creek  as  a  recreational  river; 

"(E)  the  5.5-miIe  segment  from  Tar  Creek 

to  just  south  of  Indian  Henry  Campground 

as  a  scenic  river;  and 

"(F)  the  14.5-mile  segment  just  south  of 
Indian  Henry  Campground  to  Big  Cliff  as  a 
recreational  river. 

"(  )  Crescent  Creek,  Oregon.— The  10- 
mlle  segment  from  the  southwest  quarter  of 
section  11.  township  24  south,  range  6  east, 
to  the  west  section  line  of  section  13.  town- 
ship 24  south,  range  7  east,  as  a  recreational 
river;  to  be  administered  by  the  Secretary  of 
Agriculture. 

"(  )  Crooked.  Oregon.— The  15-mile  seg- 
ment from  the  National  Grassland  bounda- 
ry to  Dry  Creek;  to  be  administered  by  the 
Secretary  of  the  Interior  in  the  following 
classes: 

"(A)  The  7-mile  segment  from  the  Nation- 
al Grassland  boundary  to  River  Mile  8 
south  of  Opal  Spring  as  a  recreational  river: 
and 

"(B)  the  8-mile  segment  from  Bowman 
Dam  to  Dry  Creek  as  a  recreational  river. 

"(  )  Deschutes,  Oregon.— Those  portions 
as  follows: 

"(A)  The  40.4-mile  segment  from  Wickiup 
Dam  to  northern  boundary  of  Sunriver  at 
the  southwest  quarter  of  section  20,  town- 
ship 19  south,  range  11  east  as  a  recreation- 
al river;  to  be  administered  by  the  Secretary 
of  Agriculture; 

"(B)  the  11-mile  segment  from  the  north- 
em  boundary  of  Sunriver  at  the  southwest 
quarter  of  section  20,  township  19  south, 
range  11  east,  to  Lava  Island  Camp  as  a 
scenic  river;  to  be  administered  by  the  Sec- 
retary of  Agriculture: 

"(C)  the  3-mile  segment  from  Lava  Island 
Camp  to  the  Bend  Urban  Growth  Boundary 
at  the  southwest  comer  of  section  13,  town- 
ship 18  south,  range  11  east,  as  a  recreation- 
al river;  to  be  administered  by  the  Secretary 
of  Agriculture; 

"(D)  the  19-mile  segment  from  Oden  Falls 
to  the  Upper  End  of  Lake  Billy  Chinook  as 
a  scenic  river;  to  be  administered  by  the  Sec- 
retary of  the  Interior: 

"•(E)  the  100-mile  segment  from  the  Pelton 
Reregulating  Dam  to  its  confluence  with 
the  Columbia  River  as  a  recreational  river: 
to  be  administered  by  the  Secretary  of  the 
Interior  through  a  cooperative  management 
agreement  between  the  Confederated  Tribes 
of  the  Warm  Springs  Reservation,  and  the 
State  of  Oregon  as  provided  in  section  10(e) 
of  this  Act  and  section  105  of  the  Omnibus 
Oregon  Wild  and  Scenic  Rivers  Act  of  1988. 

"(      )     DONNER      UND      BLITZEN,      OREGON.— 

Those  segments,  including  its  major  tribu- 
taries, as  a  wild  river;  to  be  administered  by 
the  Secretary  of  the  Interior  as  follows: 

"(A)  the  16.75-mile  segment  of  the  Donner 
and  Blitzen  from  its  confluence  with  the 
South  Fork  Blitzen  and  Little  Blitzen; 


•'(B)  the  12,5-mile  segment  of  the  Little 
Blitzen  from  its  headwaters  to  its  conflu- 
ence with  the  South  Fork  Blitzen; 

"(C)  the  16.5-mile  segment  of  the  South 
Fork  Blitzen  from  its  headwaters  to  its  con- 
fluence with  the  South  Fork  Blitzen; 

"(D)  the  10-mile  segment  of  Big  Indian 
Creek  from  its  headwaters  to  its  confluence 
with  the  South  Fork  Blitzen; 

"(E)  the  3.7-mlle  segment  of  Little  Indian 
Creek  from  its  headwaters  to  its  confluence 
with  Big  Indian  Oeek;  and 

••(F)  the  13.25-mile  segment  of  Fish  Creek 
from  its  headwaters  to  its  confluence  with 
the  Donner  and  Blitzen. 

••(  )  Eagle  C^reek.  Oregon.— The  27-mlle 
segment  from  its  headwaters  below  Eagle 
Lake  to  the  Wallowa-Whitman  National 
Forest  boundary  at  Skull  Creek;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
in  the  following  classes: 

•'(A)  The  4-mile  segment  from  its  headwa- 
ters below  Eagle  Lake  to  the  Eagle  Cap  WU- 
demess  boundary  at  Hummingbird  Moun- 
tain as  a  wild  river; 

"(B)  the  15.5-mile  segment  from  the  Eagle 
Cap  Wilderness  boundary  at  Hummingbird 
Mountain  to  Paddy  Creek  as  a  recreational 
river; 

•■(C)  the  6-mile  segment  from  Paddy 
Creek  to  Little  Eagle  Creek  as  a  scenic  river; 
and 

"(D)  the  1.5-mile  segment  from  Little 
Eagle  Creek  to  the  Wallowa-Whitman  Na- 
tional Forest  boundary  as  a  recreational 
river. 

""(  )  Elk  Oregon.— The  19-mile  segment 
to  be  administered  by  the  Secretary  of  Agri- 
culture in  the  following  classes: 

"(A)  The  17-mile  segment  from  the  con- 
fluence of  the  North  and  South  Forks  of 
the  Elk  to  Anvil  Creek  as  a  recreational 
river;  and 

"(B)  the  2-mile  segment  of  the  North  Fork 
Elk  from  the  falls  to  its  confluence  with  the 
South  Fork  as  a  wild  river. 

"(  )  Grande  Ronde.  Oregon.- The  43.8- 
mile  segment  from  its  confluence  with  the 
Wallowa  River  to  the  Oregon-Washington 
State  line  in  the  following  classes: 

"(A)  the  1.5-mile  segment  from  its  conflu- 
ence with  the  Wallowa  River  to  the  Uma- 
tilla National  Forest  boundary  in  section  11, 
township  3  north,  range  40  east,  as  a  recre- 
ational river;  to  be  administered  by  the  Sec- 
retary of  Agriculture; 

"(B)  the  17.4-mile  segment  from  the  Uma- 
tilla National  Forest  boundary  in  section  11. 
township  3  north,  range  40  east,  to  the 
Wallowa- Whitman  National  Forest  bundary 
approximately  one-half  mile  east  of  Gross- 
man Creek  as  a  wild  river;  to  be  adminis- 
tered by  the  Secretary  of  Agriculture: 

••(C)  the  9-mile  segment  from  the 
Wallowa-Whitman  National  Forest  bounda- 
ry approximately  one-half  mile  east  of 
Grossman  Creek  to  Wildcat  Creek  as  a  wild 
river:  to  be  administered  by  the  Secretary  of 
the  Interior;  and 

"(D)  the  15.9-mile  segment  from  Wildcat 
Creek  to  the  Oregon-Washington  State  line 
as  a  recreational  river;  to  be  administered 
by  the  Secretary  of  the  Interior. 

•(  )  Imnaha,  Oregon.— Those  segments, 
including  the  South  Fork  Imnaha;  to  l>e  ad- 
ministered by  the  Secretary  of  Agriculture 
in  the  following  classes: 

'•(A)  the  6-mile  segment  from  its  conflu- 
ence with  the  North  and  South  Forks  of  the 
Imnaha  River  to  Indian  Crossing  as  a  wild 
river: 

•'(B)  the  58-mile  segment  from  Indian 
Crossing  to  Cow  Creek  as  a  recreational 
river; 
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"(C)  the  4-inile  segment  from  Cow  Creek 
to  its  mouth  as  a  scenic  river,  and 

"(D)  the  i>-mile  segment  of  the  South 
FH>rk  Imnaha  from  its  headwaters  to  its  con- 
fluence with  the  Imnaha  River  as  a  wild 
river. 

••(  )  JoHi*  Day,  Orkcoh.— The  147.5-mile 
segment  from  Service  Creek  to  Tum water 
Palls  as  a  recreational  river;  to  he  adminis- 
tered through  a  cooperative  management 
agreement  between  the  State  of  Oregon  and 
the  Secretary  of  the  Interior  as  provided  in 
section  IWe)  of  this  Act. 

■■(  )  Joseph  Creek.  Oregon.— The  8.6- 
mile  segment  from  Joseph  Creek  Ranch, 
one  mile  downstream  from  Cougar  Creek,  to 
the  Wallowa-Whitman  National  Forest 
boundary  as  a  wild  river:  to  t>e  administered 
by  the  Secretary  of  Agriculture. 

■(  )  Little  Deschutes.  Orecon.— The  12- 
mile  segment  from  its  source  in  the  north- 
west quarter  of  section  15.  township  26 
south,  range  6W  east  to  the  north  section 
line  of  section  12.  township  26  south,  range 
7  east  as  a  recreational  river:  to  be  adminis- 
tered by  the  Secretary  of  Agriculture. 

••<  )  LosTiNE.  Oregon.— The  16-mile  seg- 
ment from  its  headwaters  to  the  Wallowa- 
Whitman  National  Forest  boundary:  to  be 
administered  by  the  Secretary  of  Agricul- 
ture in  the  following  classes:  in  the  north- 
west quarter  of  section  15.  township  26 
south,  range  6W  east. 

"(A)  the  5-mile  segment  from  its  headwa- 
ters to  the  Eagle  Cap  Wilderness  boundary 
as  a  wild  river:  and 

■•(B)  the  11 -mile  segment  from  the  Eagle 
Cap  Wilderness  Iwundary  to  the  Wallow- 
Whitman  National  Forest  boundary  at 
Silver  Creek  as  a  recreational  river. 

■■(  )  Malheur.  Oregon.— The  13.7-mile 
segment  from  Bosonberg  Creek  to  the  Mal- 
heur National  Forest  boundary:  to  l>e  ad- 
ministered by  the  Secretary  of  Agriculture 
in  the  following  classes: 

"(A)  the  7-mile  segment  from  Bosonberg 
Creek  to  Malheur  Ford  as  a  scenic  river,  and 

"(B)  the  6.7-mile  segment  from  Malheur 
Ford  to  the  Malheur  National  Forest  t>ound- 
ary  as  a  wild  river. 

■■(  )  McKenzie.  Oregon— The  12.7-mile 
segment  from  Clear  Lake  to  Scott  Creek:  to 
be  administered  by  the  Secretary  of  Agricul- 
ture in  the  following  classes: 

"(A)  the  1.8-mile  segment  from  Clear  Lake 
to  the  head  of  maximum  pool  at  Carmen 
Reservoir  as  a  recreational  river: 

"(B)  the  4.3-mile  segment  from  a  point  100 
feet  downstream  from  Carmen  Dam  to  the 
maximum  pool  at  Trail  Bridge  Reservoir  as 
a  recreational  river:  and 

"(C)  the  6.6-mile  segment  from  the  devel- 
opments at  the  base  of  the  Trail  Bridge  Res- 
ervoir E>am  to  Scott  Creek  as  a  recreational 
river. 

"(  )  Metouus,  Oregon.— The  28.6-mile 
segment  from  the  south  Deschutes  National 
Forest  boundary  to  Lake  Billy  Chinook  in 
the  following  classes: 

"(A)  the  11.5-mile  segment  from  the  south 
Deschutes  National  Forest  boundary  (ap- 
proximately 2.055.5  feet  from  Metolius 
Springs)  to  Bridge  99  as  a  recreational  river: 
to  be  administered  by  the  Secretary  of  Agri- 
culture; 

"(B)  the  17.1-mile  segment  from  Bridge  99 
to  Lake  Billy  Chinook  as  scenic  river;  by  the 
Secretary  of  Agriculture,  through  a  cooper- 
ative management  agreement  between  the 
Secretary  of  the  Interior  and  the  Confeder- 
ated Tribes  of  the  Warm  Springs  Reserva- 
tion, as  provided  in  section  10(e)  of  this  Act 
and  section  105  of  the  Omnibus  Oregon 
Wild  and  Scenic  Rivers  Act  of  1988:  Proi'id- 


ed.  That  the  river  and  its  adjacent  land  area 
will  be  managed  to  provide  a  primitive  rec- 
reational experience  as  defined  in  the  ROS 
User's  Guide. 

■■(  )  MiNAM.  Oregon.— The  39-mile  seg- 
ment from  its  headwaters  at  the  south  end 
of  Minam  Lake  to  the  Eagle  Cap  Wilderness 
boundary,  one-half  mile  downstream  from 
Cougar  Creek,  as  a  wild  river:  to  be  adminis- 
tered by  the  Secretary  of  Agriculture. 

"(  )  North  Fork  Crooked.  Oregon.— The 
32.3-mile  segment  from  its  source  at  Wil- 
liams Prairie  to  one  mile  from  its  confluence 
with  the  Crooked  River  in  the  following 
classes: 

(A)  the  3-mile  segment  from  its  source  at 
Williams  Prairie  to  the  Upper  End  of  Big 
Summit  Prairie  as  a  recreational  river:  to  be 
administered  by  the  Secretary  of  Agricul- 
ture: 

•(B)  the  3.7-mile  segment  from  the  Lower 
End  of  Big  Summit  Prairie  to  the  bridge 
across  from  the  Deep  Creek  Campground  as 
a  recreational  river:  to  be  administered  by 
the  Secretary  of  Agriculture; 

•(C)  the  8-mile  segment  from  the  bridge 
across  from  the  Deep  Creek  Campground  to 
the  Ochoco  National  Forest  boundary,  one- 
half  mile  from  Lame  Dog  Creek  as  a  scenic 
river:  to  be  administered  by  the  Secretary  of 
Agriculture: 

■(D)  the  1.5-mile  segment  from  the 
Ochoco  National  Forest  boundary  to  Upper 
Falls  as  a  scenic  river:  to  l)e  administered  by 
the  Secretary  of  the  Interior: 

■■(E)  the  11.1-mile  segment  from  Upper 
Falls  to  Committee  Creek  as  a  wild  river:  to 
be  administered  by  the  Secretary  of  Interi- 
or; and 

••(F)  the  5-mile  segment  from  Committee 
Creek  to  one  mile  from  its  confluence  with 
the  Crooked  River  as  a  recreational  river:  to 
be  administered  by  the  Secretary  of  the  In- 
terior. 

•(  )  North  Fork  John  Day.  Oregon —The 
54.1  mile  segment  from  its  headwaters  in 
the  North  Fork  of  the  John  Day  Wilderness 
Area  at  section  13.  township  8  south,  range 
36  east,  to  its  confluence  with  Camas  Creek 
in  the  following  classes: 

••(A)  the  3.5-mile  segment  from  its  head- 
waters in  the  North  Fork  of  the  John  Day 
Wilderness  at  section  13,  township  8  south, 
range  36  east,  to  the  North  Fork  of  the 
John  Day  Wilderness  tMundary  as  a  wild 
river:  to  be  adminstered  by  the  Secretary  of 
Agriculture; 

■•(B)  the  7.5-mile  segment  from  the  North 
Pork  of  the  John  Day  Wilderness  boundary 
to  Trail  Creek  as  a  recreational  river:  to  be 
administered  by  the  Secretary  of  Agricul- 
ture: 

■■(C)  the  24.3-mile  segment  from  Trail 
Creek  to  Big  Creek  as  a  wild  river:  to  be  ad- 
ministered by  the  Secretary  of  Agriculture: 

■•(D)  the  10.5-mile  segment  from  Big 
Creek  to  Texas  Bar  Creek  as  a  scenic  river: 
to  t)e  administered  by  the  Secretary  of  Agri- 
culture: and 

•■(E)  the  8.3-mile  segment  from  Texas  Bar 
Creek  to  its  confluence  with  Camas  Creek  as 
a  recreational  river;  to  be  administered  by 
the  Secretary  of  Agriculture. 

••(  )  North  Fork  Malheur,  Oregon.— 
The  25.5-mile  segment  from  its  headwaters 
to  the  Malheur  National  Forest  boundary  as 
a  scenic  river;  to  be  administered  by  the  Sec- 
retary of  Agriculture. 

•'(  )  North  Fork  of  the  Middle  Fork  of 
the  Willamette,  Oregon.— The  42.3-mile 
segment  from  Waldo  Lake  to  the  Willam- 
ette National  Forest  boundary;  to  be  admin- 
istered by  the  Secretary  of  Agriculture  in 
the  following  classes: 


"(A)  the  8.B-mile  segment  from  Waldo 
Lake  to  the  south  section  line  of  section  36. 
township  19  south,  range  SH  east  as  a  wUd 
river: 

••(B)  the  6.5-mile  segment  from  the  south 
section  line  of  section  36.  township  19  south, 
range  5V^  east  to  Fisher  Creek  as  a  scenic 
river:  and 

■•(C)  the  27-mile  segment  from  Fisher 
Creek  to  the  Willamette  National  Forest 
boundary  as  a  recreational  river. 

•■(  )  North  Fork  Owyhee.  Oregon.— The 
8-mile  segement  from  the  Oregon-Idaho 
State  line  to  its  confluence  with  the 
Owyhee  River  as  a  wild  river:  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

••(  )  North  Fork  Smith.  Oregon.— The 
13-mile  segment  from  its  headwaters  to  the 
Oregon-California  State  line:  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  in  the 
following  classes: 

■■(A)  the  6.5-mile  segment  from  its  head- 
waters to  Horse  Creek  as  a  wild  river; 

■■(B)  the  4.5-mile  segment  from  Horse 
Creek  to  Baldface  Creek  as  a  scenic  river; 
and 

■(C)  the  2-mile  segment  from  Baldface 
Creek  to  the  Oregon-California  State  line  as 
a  wild  river. 

■■(  )  North  Fork  Spracue.  Oregon.— The 
15-mile  segment  from  the  head  of  River 
Spring  in  the  southwest  quarter  of  section 
15.  township  35  south,  range  16  east,  to  the 
northwest  quarter  of  the  southwest  quarter 
of  section  11.  township  35  south,  range  15 
east,  as  a  scenic  river;  to  be  administered  by 
the  Secretary  of  Agriculture. 

■■(  )  North  Powder.  Oregon.- The  6-mile 
segment  from  its  headwaters  to  the 
Wallowa-Whitman  National  Forest  bounda- 
ry at  River  Mile  20  as  a  scenic  river;  to  be 
administered  by  the  Secretary  of  Agricul- 
ture. 

■•(  )  North  Umpqua.  Oregon.—  The  33.8- 
mile  segment  from  the  Soda  Springs  Power- 
house to  Rock  Creek  in  the  following  class- 
es: 

"(A)  the  25.4-mile  segment  from  the  Soda 
Springs  Powerhouse  to  the  Umpqua  Nation- 
al Forest  boundary  as  a  recreational  river: 
to  be  administered  by  the  Secretary  of  Agri- 
culture: and 

'■(B)  the  8.4-mile  segment  from  the 
Umpqua  National  Forest  boundary  to  its 
confluence  with  Rock  Creek  as  a  recreation- 
al river:  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(  )  Powder.  Oregon.— The  11.7-mile  seg- 
ment from  Thief  Valley  Dam  to  the  High- 
way 203  bridge  as  a  scenic  river;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 
(  )  Quartzville  Creek.  Oregon.- The 
12-mile  segment  from  the  Willamette  Na- 
tional Forest  boundary  to  slack  water  in 
Green  Peter  Reservoir  as  a  recreational 
river:  to  t>e  administered  by  the  Secretary  of 
the  Interior. 

■■(  )  Roaring.  Oregon.— The  13.7-mile 
segment  from  its  headwaters  to  its  conflu- 
ence with  the  Clackamas  River:  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
in  the  following  classes: 

"(A)  the  13.5-mile  segment  from  its  head- 
waters to  one-quarter  mile  upstream  of  the 
mouth  as  a  wild  river;  and 

"(B)  the  0.2-mile  segment  from  one-quar- 
ter mile  upstream  of  the  mouth  to  its  con- 
fluence with  the  Clackamas  River  as  a  rec- 
reational river. 

"(  )  Salmon.  Oregon.— The  33.5-mile  seg- 
ment from  its  headwaters  to  its  confluence 
with  the  Sandy  River  in  the  following  class- 
es: 
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"(A)  the  7-mile  segment  from  Its  headwa- 
ters to  the  south  boundary  line  of  section  6, 
township  4  south,  range  9  east  as  a  recre- 
ational river;  to  be  administered  by  the  Sec- 
retary of  Agriculture:  Provided.  That  desig- 
nation and  classification  shall  not  preclude 
the  Secreury  from  exercising  discretion  to 
approve  the  construction,  operation,  and 
maintenance  of  ski  lifts,  ski  runs,  and  associ- 
ated facilities  for  the  land  comprising  the 
Timerline  Lodge  Winter  Sports  Area  insofar 
as  such  oonstruction  does  not  involve  water 
resources  projects: 

"(B)  the  15-mile  segment  from  the  south 
boundary  line  at  section  6,  township  4 
south,  range  9  east  to  the  junction  with  the 
South  Fork  of  the  Salmon  River  as  a  wild 
river:  to  be  administered  by  the  Secretary  of 
Agriculture; 

••(C)  the  3.5-mile  segment  from  the  junc- 
tion with  the  south  fork  of  the  Salmon 
River  to  the  Mt.  Hood  National  Forest 
boundary  as  a  recreational  river:  to  be  ad- 
ministered by  the  Secretary  of  Agriculture; 
"(D)  the  3.2-mile  segment  from  the  Mt. 
Hood  National  Forest  boundary  to  Lymp 
Creek  as  a  recreational  river;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior;  and 
'•(E)  the  4.8-mile  segment  from  Lymp 
Creek  to  iu  confluence  with  the  Sandy 
River  as  a  scenic  river;  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(  )  Sandy,  Oregon.— Those  portions  as 
follows: 

"(A)  The  4.5-mile  segment  from  its  head- 
waters to  the  section  line  between  sections 
15  and  22,  township  2  south,  range  8  east  as 
a  wild  river;  to  be  administered  by  the  Sec- 
retary of  Agriculture; 

"(B)  the  7.9-mile  segment  from  the  section 
line  between  sections  15  and  22.  township  2 
south,  range  8  east  to  the  Mt.  Hood  Nation- 
al Forest  boundary  at  the  west  section  line 
of  section  26,  township  2  south,  range  7  east 
as  a  recreational  river;  to  be  administered 
by  the  Secretary  of  Agriculture:  and 

"(C)  the  12.5-mile  segment  from  the  east 
boundary  of  sections  25  and  36.  township  1 
south,  range  4  east  in  Clackamas  County 
near  Dodge  Park,  downstream  to  the  west 
line  of  the  east  half  of  the  northeast  quar- 
ter of  section  6.  township  1  south,  range  4 
east,  in  Multnomah  County  at  Dabney  State 
Park,  the  upper  3.8  miles  as  a  scenic  river 
and  the  lower  8.7  miles  as  a  recreational 
river:  both  to  be  administered  through  a  co- 
operative management  agreement  between 
the  State  of  Oregon,  the  Secretary  of  the 
Interior  and  the  Counties  of  Multnomah 
and  Clackamas  in  accordance  with  section 
10(e)  of  this  Act. 

■'(  )  SotTTH  Pork  Johh  Day.  Oregon.— 
The  47-mile  segment  from  the  Malheur  Na- 
tional Ponest  to  Smokey  Creek  as  a  recre- 
ational river;  to  be  administered  by  the  Sec- 
retary of  the  Interior. 

"(  )  Sqdaw  c:reek.  Oregon.— The  15.4- 
mile  segment  from  its  source  to  the  hydro- 
logic  Gaging  Station  800  Feet  upstream 
from  the  intake  of  the  McAllister  Ditch,  in- 
cluding the  Soap  Pork  Squaw  Creek,  the 
North  Pork,  the  South  Pork,  the  East  and 
West  Porks  of  Park  Creek,  and  Park  Creek 
Pork;  to  be  administered  by  the  Secretary  of 
Agriculture  as  follows: 

"(A)  The  6.6-mile  segment  and  its  tribu- 
taries from  the  source  to  the  Three  Sisters 
Wilderness  boundary  as  a  wild  river;  and 

"(B)  the  8.8-mile  segment  from  the  bound- 
ary of  the  Three  Sisters  Wilderness  Area  to 
the  hydrologic  Gaging  SUtlon  800  feet  up- 
stream from  the  Intake  of  the  McAllister 
Ditch  as  a  scenic  river:  Provided,  That  noth- 
ing in  this  Act  shaU  prohibit  the  construe- 
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tion  of  facilities  necessary  for  emergency 
protection  for  the  town  of  Sisters  relative  to 
a  rapid  discharge  of  Carver  Lake  if  no  other 
reasonable  flood  warning  or  control  alterna- 
tive exists. 

"(  )  Sycan.  Oregon.— The  59-mile  seg- 
ment from  the  northeast  quarter  of  section 
5,  township  34  south,  range  17  east  to 
Coyote  Bucket  at  the  Fremont  National 
Forest  boundary;  to  be  administered  by  the 
SecreUry  of  Agriculture  in  the  following 
classes: 

"(A)  the  26.4-mile  segment  from  the 
northeast  quarter  of  section  5.  township  34 
south,  range  17  east  to  the  west  section  line 
of  section  22,  township  32  south,  range  14 '/z 
east,  as  a  scenic  river; 

"(B)  the  8.6-mile  segment  from  the  west 
section  line  of  section  22.  township  32  south. 
range  14  east,  to  the  Fremont  National 
Forest  boundary  in  the  southeast  quarter  of 
section  10.  township  33  south,  range  13  east, 
as  a  recreational  river:  and 

"(C)  the  24-mile  segment  from  the  Fre- 
mont National  Forest  boundary  in  the 
southwest  quarter  of  section  10,  township  33 
south,  range  13  east,  to  Coyote  Bucket  at 
the  Fremont  National  Forest  boundary,  as  a 
scenic  river. 

"(  )  Upper  Rogue,  Oregon.— The  40.3- 
mile  segment  from  the  Crater  Lake  National 
Park  boundary  to  the  Rogue  River  National 
Forest  boundary;  to  be  administered  by  the 
Secretary  of  Agriculture  in  the  following 
classes: 

■■(A)  The  0.5-mile  segment  from  the 
Crater  Lake  National  Park  boundary  to  ap- 
proximately 0.1-mile  downstream  from  the 
forest  road  6530760  (West  Lake  Road)  cross- 
ing as  a  scenic  river; 

"(B)  the  6.1-mile  segment  from  approxi- 
mately 0.1 -mile  downstream  from  the  Forest 
road  6530760  (West  Lake  Road)  crossing  to 
Minehaha  Creek  as  a  wild  river:  and 

"(C)  the  33.7-mile  segment  from  Mine- 
haha Creek  to  the  Rogue  River  National 
Forest  boundary  as  a  scenic  river. 

"(  )  Wenaha.  Oregon.— The  21.55-mile 
segment  from  the  confluence  of  the  North 
Pork  and  the  South  Pork  to  its  confluence 
with  the  Grande  Ronde  River:  to  be  admin- 
istered by  the  Secretary  of  Agriculture  in 
the  following  classes: 

'•(A)  The  18.7-mile  segment  from  the  con- 
fluence of  the  North  Fork  and  South  Fork 
to  the  Umatilla  National  Forest  as  a  wild 
river; 

"(B)  the  2.7-mile  segment  from  the  Uma- 
tilla National  Forest  boundary  to  the  east- 
ernmost boundary  of  the  Wenaha  State 
Wildlife  Area  as  a  scenic  area;  and 

"(C>  the  0.15-mile  segment  from  the  east- 
ernmost boundary  of  the  Wenaha  State 
Wildlife  Area  to  the  confluence  with  the 
Grande  Ronde  River  as  a  recreational  river. 
"(  )  West  Little  Owyhee.  Oregon.— The 
51-mile  segment  from  its  headwaters  to  its 
confluence  with  Owyhee  River  as  a  wild 
river;  to  be  administered  by  the  Secretary  of 
the  Interior. 

"(  )  White.  Oregon.— The  46.5-mile  seg- 
ment from  its  headwaters  to  its  confluence 
with  the  Deschutes  River  in  the  following 
classes: 

"(A)  The  2-mile  segment  from  its  headwa- 
ters to  the  section  line  between  ksections  9 
and  16,  township  3  south,  range  9  east,  as  a 
recreational  river:  to  be  Administered  by  the 
Secretary  of  Agriculture:  Provided,  That 
designation  and  classification  shall  not  pre- 
clude the  Secretary  from  exercising  discre- 
tion to  approve  construction,  operation,  and 
from  exercising  discretion  to  approve  con- 
struction, operation,  and  maintenance  of  ski 


lifte,  ski  runs,  and  associated  facilities  for 
the  land  comprising  the  Mt.  Hood  Winter 
Sports  Area  insofar  as  such  construction 
does  not  involve  water  resource  projects  and 
is  consistent  with  protecting  the  values  for 
which  the  river  was  designated. 

'■(B)  the  13.6-mile  segment  from  the  sec- 
tion line  between  sections  9  and  16,  town- 
ship 3  south,  range  9  east,  to  Deep  Creek  as 
a  recreational  river;  to  be  administered  by 
the  Secretary  of  Agriculture; 

"(C)  the  6.5-mile  segment  from  Deep 
Creek  to  the  Mt.  Hood  National  Forest 
boundary  as  scenic  river;  to  be  administered 
by  the  Secretary  of  Agriculture; 

"(D)  the  17.5-mile  segment  from  the  Mt. 
Hood  National  Forest  boundary  to  Three 
Mile  Creek  as  a  scenic  river;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior; 

'  (E)  the  5.3-mile  segment  from  Three 
Mile  Creek  to  River  Mile  2.2  as  a  recreation- 
al river;  to  be  administered  by  the  Secretary 
of  the  Interior;  and 

"(F)  the  1.6-mile  segment  from  River  Mile 
1.6  to  its  confluence  with  the  Deschutes 
River  as  a  recreational  river;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. ". 

SEC.  103.  WILD  AND  SCENIC  RIVER  STUDIES. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (Public  Law  90-542,  82  Stat.  910).  as 
amended,  is  further  amended  by  adding  the 
following  new  paragraphs  at  the  end  there- 
of: 

"(  )  Blue.  Oregon.— The  segment  from 
its  headwaters  to  the  Blue  River  Reservoir; 
by  the  Secretary  of  Agriculture. 

"•(  )  Chewaucan.  Oregon.— The  segment 
from  its  headwaters  to  the  Paisley  Urban 
Growth  boundary  to  be  studied  in  coopera- 
tion with,  and  integrated  with,  the  Klamath 
River  Basin  Plan;  by  the  Secretary  of  Agri- 
culture. 

"■(  )  North  Fork  Malheur.  Oregon.— 
The  segment  from  the  Malheur  National 
Forest  boundary  to  Beulah  Reservoir:  by 
the  Secretary  of  the  Interior. 

•(  )  South  Fork  McKenzie.  Oregon  — 
The  segments  from  its  headwaters  to  the 
upper  end  of  Cougar  Reservoir  and  from 
the  lower  end  of  Cougar  Reservoir  to  its 
confluence  with  the  McKenzie  River:  by 
Secretary  of  Agriculture. 

"(  )  Steamboat  Creek.  Oregon.— The 
entire  creek:  by  the  Secretary  of  Agricul- 
ture. 

■■(  )  Wallowa.  Oregon.— The  segment 
from  its  confluence  with  the  Minam  River 
to  its  confluence  with  the  Grande  Ronde 
River:  by  the  Secretary  of  Agriculture.". 

SEC.  104.  I  PPER  KLAMATH  RIVER  STUDY. 

Section  5(d)  of  the  Wild  and  Scenic  Rivers 
Act  (Public  Law  90-542.  82  Stat.  910)  is 
amended  by  inserting  •(1)"  after  '(d)"  and 
by  inserting  the  following  new  paragraph  at 
the  end  thereof: 

'(2)  The  Congress  finds  that  the  Secre- 
tary of  the  Interior,  in  preparing  the  Na- 
tionwide Rivers  Inventory  as  a  specific 
study  for  possible  additions  to  the  National 
Wild  and  Scenic  Rivers  System,  identified 
the  Upper  Klamath  River  from  below  the 
John  Boyle  Dam  to  the  Oregon-California 
State  line.  The  Secretary,  acting  through 
the  Bureau  of  Land  Management,  is  author- 
ized under  this  subsection  to  complete  a 
study  of  the  eligibility  and  suitability  of 
such  segment  for  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  System. 
Such  study  shall  be  completed,  and  a  report 
containing  the  results  of  the  study  shall  be 
submitted  to  Congress  by  April  1,  1990. 
Nothing  in  this  paragraph  shall  affect  the 
authority  or  responsibilities  of  any  other 
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Federal  agency  with  respect  to  activities  or 
actions  on  this  segment  and  its  immediate 
environment.". 

sec.  !«.  INDIAN  TREATY  LANDS  AND  ADMINISTRA- 
TIVE PROVISIONS. 

(aKl)  Lands  now  or  hereafter  held  in  trust 
by  the  United  SUtes  for  the  benefit  of  an 
Indian  tribe  or  individual  Indian  shall  not 
be  included  within  the  boundaries  of  the 
Deschutes  or  Metolius  Rivers  as  designated 
by  this  title  without  the  consent  of  the  ap- 
plicable tribal  council. 

(2)  When  Indian  treaty  lands  exist  in  asso- 
ciation with  lands  included  in  the  National 
Wild  «md  Scenic  Rivers  System  under  this 
title,  the  Secretaries  of  the  Interior  and  Ag- 
riculture, as  appropriate,  shall  fully  consult 
and  enter  into  written  cooperative  manage- 
ment agreements  with  the  affected  Indian 
trit>e  for  planning,  administration,  and  man- 
agement of  such  areas  as  provided  in  section 
10(e)  of  this  Act. 

(b)  Nothing  in  this  title  shall  affect: 

(1)  the  jurisdiction  of  responsibilities  of 
an  Indian  tribe  with  respect  to  fish,  wildlife. 
land,  and  water  management: 

(2)  the  treaty  or  other  rights  of  an  Indian 
tribe: 

(3)  the  water  and  land  claims,  present  or 
future,  of  an  Indian  tribe: 

<4)  the  relicensing  or  amending  the  license 
of  the  Pelton  Hydroelectric  Project.  FERC 
Project  No.  2030  so  long  as  such  project 
does  not  adversely  affect  the  values  for 
which  the  Deschutes  River  was  designated: 

(5)  the  rights  or  jurisdiction  of  Indian 
tril)es  over  waters  or  any  river  or  stream 
within  the  affected  river  area  or  stream,  or 
over  any  ground  water  resource:  or 

(6)  the  beneficial  ownership  interest  of 
land  held  in  trust,  now  or  hereafter,  by  the 
United  States  for  Indian  Tribes  or  individ- 
ual Indians- 

<c)  Nothing  in  this  title  shall  preclude  or 
Impair  the  use  by  the  City  of  Portland, 
Oregon,  of  water  in  the  Bull  Run  and  Uttle 
Sandy  Rivers  to  the  extent  that  such  water 
is  necessary  for  the  purpose  of  municipal 
water  supply. 

SEC.  I»S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  years  after  the  fiscal  year  1988— 

(a)  for  the  purpose  of  acquisition  of  lands, 
waters,  and  interests  therein  pursuant  to 
this  title,  not  to  exceed  $5,000,000:  and 

(b)  for  the  purpose  of  preparing  the  stud- 
ies for  the  rivers  and  river  segments  listed  in 
section  103  of  this  title,  not  to  exceed 
$2,500,000:  and 

(c)  for  the  purpose  of  preparing  the  study 
of  the  river  segment  listed  in  section  104  of 
this  title,  not  to  exceed  $200,000. 

TITLE  II-UMATILLA  BASIN  PROJECT. 
OREGON 

SEC.  atl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Umatilla 
Basin  Project  Act". 

SEC  tU.  AUTHORIZATION  OF  PROJECT. 

(a)  For  purposes  of  mitigating  losses  to 
anadromous  fishery  resources  and  continu- 
ing water  service  to  the  Hermiston,  West 
Extension.  Westland.  and  Stanfield  Irriga- 
tion Dl5trict«.  for  the  project  water  ex- 
change, the  Secretary  of  the  Interior,  acting 
pursuant  to  the  Federal  reclamation  laws 
(Act  of  June  17.  1902,  and  Acts  amendatory 
thereof  and  supplementary  thereto),  is  au- 
thorized to  construct,  operate,  and  maintain 
the  Umatilla  Basin  Project,  Oregon,  sub- 
stantially in  accordance  with  the  report 
entitled:"Umatilla  Basin  Project.  Oregon. 
Planning  Report"  dated  February  12.  1988. 
in  the  manner  specified  by  this  Title.  The 


principal  work  of  the  project  shall  consist 
of- 

( 1 )  lands,  water  rights,  or  interests  therein 
acquired  for  the  benefit  of  fishery  re- 
sources: 

(2)  measures  to  conserve  water  and  im- 
prove the  efficiency  of  the  existing  convey- 
ance, distribution,  and  drainage  systems  of 
the  Umatilla  Project,  where  such  measures 
are  found  to  make  water  available  for  the 
benefit  of  fishery  resources: 

(3)  pumping  plants  and  related  diversion, 
conveyance,  and  distribution  features: 

(4)  works  incidental  to  the  rehabilitation 
or  modification  of  existing  irrigation  sys- 
tems necessary  to  accomplish  a  water  ex- 
change required  to  fulfill  the  purposes  of 
this  title: 

(5)  fish  passage  and  protective  facilities 
and  other  necessary  mitigation  measures: 

(6)  a  program  to  monitor  and  regulate 
project  operations;  and 

<7)  a  program  to  evaluate  fishery  resource 
mitigation  mesures. 
SE«      203     inte(;ration    and    opkration    of 

PROJECT. 

Project  facilities  and  features  authorized 
by  this  title  shall  be  integrated  and  coordi- 
nated, from  an  operational  standpoint,  into 
existing  features  of  the  Umatilla  Project, 
and  shall  be  operated  in  a  manner  consist- 
ent with  Federal  reclamation  laws  and 
water  rights  established  pursuant  to  State 
law  including  the  contract  rights  of  water 
users.  Prior  to  the  initiation  of  project  con- 
struction, the  Secretary  shall  secure  the 
necessary  State  and  local  permits  and  other 
authorities  for  the  operation  of  project  fa- 
cilities, and  through  the  conclusion  of  ap- 
propriate agreements  with  the  State  of 
Oregon,  the  relevant  irrigation  districts,  and 
the  Confederated  Tribes  of  the  Umatilla 
Indian  Reservation  provided  for  the  moni- 
toring and  regulation  of  project  related 
water  supplies  for  the  purposes  herein  iden- 
tified. 

SEC.  204.  POWER  FOR  PROJECT  PIMPING. 

The  Administrator  of  the  Bonneville 
Power  Administration,  consistent  with  pro- 
visions of  the  Columbia  River  Basin  Fish 
and  Wildlife  Program  established  pursuant 
to  the  Pacific  Northwest  Electric  Power 
Plaruiing  and  Conservation  Act  (94  Stat. 
2697),  shall  provide  for  project  power 
needed  to  effect  the  water  exchange  with  ir- 
rigation districts  for  purposes  of  mitigating 
anadromous  fishery  resources.  The  cost  of 
power  shall  be  credited  to  fishery  restora- 
tion goals  of  the  Columbia  River  Basin  Fish 
and  Wildlife  Program. 

SEC.  2«5.  OPERATION  AND  MAINTENANCE  COSTS. 

Non-Federal  interests  shall  be  responsible 
for  the  cost  of  operating  and  maintaining 
the  project,  except  for  those  costs  associat- 
ed with  Implementation  of  section  204  of 
this  title,  and  to  fulfill  the  purpose  of  miti- 
gating losses  to  anadromous  fisheries  re- 
sources. 

SEC.  »>«.  INTERIM  FLOW  AUGMENTATION. 

Until  the  facilities  authorized  in  this  title 
are  constructed  and  in  operation,  and  as  an 
interim  measure  to  provide  flow  augmenta- 
tion of  the  Umatilla  River  for  anadromous 
fishery  resources,  funds  are  authorized  to  be 
appropriated  to  the  Secretary,  through  the 
end  of  fiscal  year  1998.  to  provide  for  inter- 
im operation  and  maintenance  of  existing 
pumps  or  other  facilities  for  the  purpose  of 
providing  flow  augmentation  for  anadro- 
mous fish. 

SEC.  207.  NON-FEDERAL  COSTS. 

(a)  Credit  for  Non-Federal  Fishery  Re- 
source Improvements.— The  Umatilla  Basin 


Project  authorized  by  this  title  is  a  Federal 
action  to  improve  streamflow  and  fish  pas- 
sage conditions  and  shall  be  considered  part 
of  a  comprehensive  program  to  restore  the 
Umatilla  River  basin  anadromous  fishery  re- 
source. Related  fishery  resource  improve- 
ment facilities  which  utilize  funding  sources 
under  the  Pacific  Northwest  Electric  Power 
Plarming  and  Conservation  Act  of  1980  (94 
Stat.  2697)  and  programs  of  the  State  of 
Oregon  and  other  entities  shall  be  consoli- 
dated in  any  final  calculation  of  required 
cost  sharing. 

(b)  Treatment  or  Non-Federal  Costs  In- 
curred in  Implementing  Projectt  Features 
Before  Appropriations.— To  the  extent  any 
public  or  private  entity  shares  in  the  cost  of 
or  constructs  any  feature  of  the  project  or 
portion  thereof  prior  to  the  appropriation 
of  funds  for  construction  of  such  feature, 
the  costs  incurred  shall  be  credited  to  the 
total  amount  of  any  cost  sharing  required 
for  the  project.  The  Secretary  is  authorized 
to  accept  title  to  facilities  appropriate  to  the 
project  without  compensation  and  thereaf- 
ter to  operate  and  maintain  such  facilities. 

SEC.  208.  CONJUNCTIVE  USE  OF  PUMPING  FACILI- 
TIES. 

When  project  pumping  capacity  is  avail- 
able in  excess  of  that  needed  for  fishery  re- 
source benefits  as  determined  by  the  Secre- 
tary of  the  Interior,  such  project  pumping 
capacity  may  be  made  available  for  use  on 
presently  irrigated  lands  eligible  for  service 
within  the  irrigation  districts  that  partici- 
pate in  the  project  authorized  in  this  title  at 
a  rate  based  on  the  operation  and  mainte- 
nance costs  related  to  such  conjunctive  use 
and  an  appropriate  share  of  capital  costs  for 
such  use  as  specified  by  an  agreement  be- 
tween the  Secretary  of  the  Interior  and  the 
irrigation  districts:  Provided,  (a)  that 
boundaries  of  the  irrigation  districts  may  be 
modified,  upon  approval  of  the  Secretary  of 
the  Interior,  to  include  such  lands  that  re- 
ceived irrigation  water  service  from  those 
districts  prior  to  October  1.  1988:  and  (b) 
that  such  use  shall  be  considered  as  second- 
ary to  the  purpose  of  providing  water  for 
fishery  resource  purposes.  Pumping  power 
for  this  purpose  shall  be  provided  to  the 
Bureau  of  Reclamation  by  the  Administra- 
tor of  the  Bonneville  Power  Administration. 
The  Administrator's  rate  for  this  service 
during  the  peak  period  shall  be  the  forecast- 
ed average  rate  to  be  paid  by  public  agencies 
for  the  irrigation  loads  during  peak  periods. 
The  rate  during  the  off  peak  period  shall  be 
the  rate  paid  by  public  agencies  for  irriga- 
tion loads  during  off  peak  periods.  The  cost 
of  power  for  such  pumping,  and  the  cost  of 
transmitting  power  from  the  Federal  Co- 
lumbia River  Power  System  to  the  project 
pumping  facilities  shall  be  borne  by  irriga- 
tion districts  receiving  the  benefit  of  such 
water. 

sec.  209.  LEASE  AND  PURCHASE  OF  WATER. 

The  Secretary  is  authorized  to  acquire 
from  willing  parties  land,  water  rights,  or  In- 
terests therein  for  benefit  of  fishery  re- 
sources consistent  with  the  purpose  of  this 
title:  Provided,  That  acquisition  of  water 
rights  shall  be  in  accordance  with  applicable 
State  law.  There  is  hereby  authorized  to  be 
appropriated  not  more  than  $1,000,000  to 
accomplish  the  purposes  of  this  section. 

SEC.  210.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  There  is  hereby  authorized  to  be  ap- 
propriated for  construction  of  the  Umatilla 
Basin  Project  and  the  study  authorized  by 
section  213  of  this  title  the  sum  of 
$42,400,000  (April  1987  prices),  less  any 
amounts   previously   appropriated    for   the 
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project,  plus  or  minus  such  amounts  as  may 
be  required  by  reason  of  changes  in  the  cost 
of  construction  work  of  the  types  involved 
therein  as  shown  by  applicable  engineering 
cost  indices  and  exclusive  of  facilities  Indi- 
cated in  section  210(b)  of  this  title:  Provid- 
ed, that  such  funds  are  authorized  to  be  ap- 
propriated only  through  the  tenth  fiscal 
year  after  which  construction  funds  are 
first  made  available:  Provided  further.  That 
all  costs,  including  operation  and  mainte- 
nance costs,  allocated  to  the  mitigation  of 
anadromous  fish  species  and  the  study  au- 
thorized in  section  213  of  this  Title  shall  be 
nonreimbursable.  There  are  also  authorized 
to  be  appropriated  such  sums  as  may  be  re- 
quired fbr  the  Federal  share  of  operation 
and  maintenance  of  the  project,  including 
the  monitoring  and  evaluation  of  project  ac- 
complishments. 

(b)  Related  fish  passage  and  protective  fa- 
cilities constructed  or  to  be  constructed  by 
the  Bonneville  Power  Administration  that 
are  features  of  the  Columbia  River  Pish  and 
Wildlife  Program  established  pursuant  to 
the  Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act  (94  SUt.  2697) 
shall  be  consolidated  into  calculations  of 
project  costs  and  benefits:  Provided,  That 
the  Secretary  shall  not  request  an  appro- 
priation of  funds  to  construct  any  such  fa- 
cilities. 

SEC.  211.  WATER  RIGHTS. 

Nothing  in  this  title  shall  be  construed 
to— 

(1)  impair  the  validity  of  or  preempt  any 
provision  of  State  water  law,  or  of  any  inter- 
state compact  governing  water; 

(2)  alter  the  rights  of  any  State  to  any  ap- 
propriated share  of  the  waters  of  any  body 
or  surface  or  ground  water,  whether  deter- 
mined by  past  or  future  interstate  compacts, 
or  by  past  or  future  legislative  or  final  judi- 
cial allocations: 

(3)  preempt  or  modify  any  State  or  Feder- 
al law  or  interstate  compact  dealing  with 
water  quality  or  disposal; 

(4)  confer  upon  any  non-federal  entity  the 
ability  to  exercise  any  Federal  right  to  the 
waters  of  any  stream  or  to  any  ground  water 
resources;  or 

(5)  affect  any  water  rights  of  any  Indian 
or  Indian  tribe  if  such  rights  were  estab- 
lished by  the  setting  aside  of  a  reservation 
by  treaty.  Executive  Order,  agreements,  or 
Act  of  Congress. 

SEC.  212    REHABILITATION  AND  BETTERMENT  AU- 
THORIZATION. 

For  purposes  of  encouraging  water  conser- 
vation and  improvements  to  water  supply 
systems  of  the  irrigation  districts  participat- 
ing in  the  project  authorized  by  this  Title. 
Stanfield  and  Westland  Irrigation  Districts 
shall  be  eligible  to  receive  financial  assist- 
ance, in  an  amount  not  to  exceed  $2,000,000 
each,  as  deemed  appropriate  by  the  Secre- 
tary, under  provisions  of  the  Rehabilitation 
and  Betterment  Act  of  October  7,  1949  (63 
Stat.  724),  as  amended. 

SEC.  213.   REVIEW  OF  UMATILLA  PROJECT  OPER- 
ATIONS. 

Within  one  year  from  the  date  of  enact- 
ment of  this  Title,  the  Secretary  shall  com- 
plete a  review  of  current  operations  of  the 
Umatilla  Project,  for  the  purpose  of  identi- 
fying opportunities  to  further  mitigate 
losses  to  anadromous  fishery  resources. 
Within  90  days  of  the  completion  of  this 
review,  the  Secretary  shall  transmit  a  report 
thereon,  together  with  any  conclusions  and 
recommendations  to  improve  the  manage- 
ment of  the  existing  project,  including 
measures  that  may  require  additional  legis- 
lation, to  the  Committee  on  the  Interior 
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and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate.  The 
review  shall  include,  but  not  be  limited  to 
the  following: 

(a)  contract  negotiation  and  administra- 
tion; 

(b)  water  conservation  plans  and  activities 
required  by  section  210  of  the  Reclamation 
Reform  Act  of  1982  (Public  Law  97-293); 

(c)  allocation  of  reservoii  storage  space: 

(d)  water  deliveries  outside  the  authorized 
service  area;  and. 

(e)  water  rights  held  by  the  United 
States." 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
want  to  thank  the  majority  leader  and 
all  others  for  helping  get  this  bill 
passed. 

Mr.  BYRD.  Mr.  President,  my  friend 
is  welcome. 


RADON  DETECTION 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  744. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  744)  entitled  "An  Act  to  authorize  the 
Environmental  Protection  Agency  to  assist 
States  in  development  of  radon  programs,  to 
conduct  a  study  to  determine  the  extent  to 
which  radon  in  the  Nation's  schools  poses  a 
threat  to  children  and  employees  in  such 
schools,  and  for  other  purposes",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause. 
and  insert: 

SECTION  I.  IMKK)R  RADON  ABATEMENT 

(a)  Amendment  of  Toxic  Substances  Con- 
trol Act.— The  Toxic  Substances  Control 
Act  (15  U.S.C.  2601  and  following)  is  amend- 
ed by  adding  after  title  II  the  following  new 
title: 

"TITLE  III-INDOOR  RADON 
ABATEMENT 

"SEC.  301.  national  GOAL. 

"The  national  long-term  goal  of  the 
United  States  with  respect  to  radon  levels  in 
buildings  is  that  the  air  within  buildings  in 
the  United  States  should  be  as  free  of  radon 
as  the  ambient  air  outside  of  buildings. 

"SEC.  302.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  The  term  local  educational  agency' 
means— 

"(A)  any  local  educational  agency  as  de- 
fined in  section  198  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
3381): 

"(B)  the  owner  of  any  nonprofit  elemen- 
tary or  secondary  school  building;  and 

"(C)  the  governing  authority  of  any 
school  operated  pursuant  to  section  6  of  the 
Act  of  September  30.  1950  (64  Stat.  1107), 
relating  to  impact  aid  for  children  who 
reside  on  Federal  property. 


"(2)  The  term  'nonprofit  elementary  or 
secondary  school'  has  the  meaning  given 
such  term  by  section  202(8). 

"(3)  the  term  'radon'  means  the  radioac- 
tive gaseous  element  and  Its  short-lived 
(lecay  products  produced  by  the  disintegra- 
tion of  the  element  radium  occurring  In  air, 
water,  soil,  or  other  media. 

"(4)  The  term  'school  building'  has  the 
meaning  given  such  term  by  section  202(13). 

"SEC.  303.  EPA  CITIZEN'S  GUIDE. 

"(a)  Publication.— In  order  to  make  con- 
tinuous progress  toward  the  long-term  goal 
established  in  section  301  of  this  title,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall,  not  later  than  June  1, 
1989,  publish  and  make  available  to  the 
public  an  updated  version  of  its  document 
titled  A  Citizen's  Guide  to  Radon'.  The  Ad- 
ministrator shall  revise  and  republish  the 
guide  as  necessary  thereafter. 

"(b)  Information  Included.— 
"(I)  Action  levels.— The  updated  citizen's 
guide  published  as  provided  in  subsection 
(a)  shall  include  a  description  of  a  series  of 
action  levels  indicating  the  health  risk  asso- 
ciated with  different  levels  of  radon  expo- 
sure. 

"(2)  Other  information.— The  updated 
citizen's  guide  shall  also  include  information 
with  respect  to  each  of  the  followlnr 

"(A)  The  increased  health  risk  associated 
with  the  exposure  of  potentially  sensitive 
populations  to  different  levels  of  radon. 

"(B)  The  increased  health  risk  associated 
with  the  exposure  to  radon  of  persons  en- 
gaged in  potentially  risk-increasing  behav- 
ior. 

"(C)  The  cost  and  technological  feasibility 
of  reducing  radon  concentrations  within  ex- 
isting and  new  buildings. 

"(D)  The  relationship  between  short-term 
and  long-term  testing  techniques  and  the  re- 
lationship between  (i)  measurements  based 
on  both  such  techniques,  and  (ii)  the  actions 
levels  set  forth  as  provided  in  paragraph  ( 1 ). 

"(E)  Outdoor  radon  levels  around  the 
country. 

•SEC.  304.  MODEL  CONSTRUCTION  STANDARDS  AND 
TECHNIQUES. 

"The  Administrator  of  the  Environmental 
Protection  Agency  shall  develop  model  con- 
struction standards  and  techniques  for  con- 
trolling radon  levels  within  new  buildings. 
To  the  maximum  extent  possible,  these 
standards  and  techniques  should  be  devel- 
oped with  the  assistance  of  organizations  in- 
volved in  establishing  national  building  con- 
struction standards  and  techniques.  The  Ad- 
ministrator shall  make  a  draft  of  the  docu- 
ment containing  the  model  standards  and 
techniques  available  for  public  review  and 
comment.  The  model  standards  and  tech- 
niques shall  provide  for  geographic  differ- 
ences in  construction  types  and  materials, 
geology,  weather,  and  other  variables  that 
may  effect  radon  levels  in  new  buildings. 
The  Administrator  shall  make  final  model 
standards  and  techniques  available  to  the 
public  by  June  1,  1990.  The  Administrator 
shall  work  to  ensure  that  organizations  re- 
sponsible for  developing  national  model 
building  codes,  and  authorities  which  regu- 
late building  construction  within  States  or 
political  subdivisions  within  States,  adopt 
the  Agency's  model  standards  and  tech- 
niques. 

•SEC.  365.  TECHNICAL  ASSISTANCE  TO  STATES  FOR 
RADON  PROGRA.MS. 

"(a)  Required  Activities.— The  Adminis- 
trator (or  another  Federal  department  or 
agency  designated  by  the  Administrator) 
shall  develop  and  implement  activities  de- 
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signed  to  assist  State  radon  programs. 
These  activities  may  include,  but  are  not 
limited  to,  the  following: 

"(1)  Establishment  of  a  clearinghouse  of 
radon  related  information,  including  mitiga- 
tion studies,  public  information  materials, 
surveys  of  radon  levels,  and  other  relevant 
inforination. 

"(2)  Operation  of  a  voluntary  proficiency 
program  for  rating  the  effectiveness  of 
radon  measurement  devices  and  methods, 
the  effectiveness  of  radon  mitigation  devices 
and  methods,  and  the  effectiveness  of  pri- 
vate firms  and  individuals  offering  radon-re- 
lated architecture,  design,  engineering, 
measurement,  and  mitigation  services.  The 
proficiency  program  under  this  subpara- 
graph shall  be  in  operation  within  1  year 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

"(3)  Design  and  implementation  of  train- 
ing seminars  for  State  and  local  officials 
and  private  and  professional  firms  dealing 
with  radon  and  addressing  topics  such  as 
monitoring,  analysis,  mitigation,  health  ef- 
fects, public  information,  and  program 
design. 

"(4)  Publication  of  public  information  ma- 
terials concerning  radon  health  rislis  and 
methods  of  radon  mitigation. 

"(5)  Operation  of  cooperative  projects  be- 
tween the  Environmental  Protection  Agen- 
cy's Radon  Action  Program  and  the  States 
radon  program.  Such  projects  shall  include 
the  Home  Evaluation  Program,  in  which  the 
Environmental  Protection  Agency  evaluates 
homes  and  States  demonstrate  mitigation 
methods  in  these  homes.  To  the  maximum 
extent  practicable,  consistent  with  the  ob- 
jectives of  the  evaluation  and  demonstra- 
tion, homes  of  low-income  persons  should  be 
selected  for  evaluation  and  demonstration. 

"(6)  Demonstration  of  radon  mitigation 
methods  in  various  types  of  structures  and 
in  various  geographic  settings  and  publica- 
tion of  findings.  In  the  case  of  demonstra- 
tion of  such  methods  in  homes,  the  Admin- 
istrator should  select  homes  of  low-income 
persons,  to  the  maximum  extent  practicable 
and  consistent  with  the  objectives  of  the 
demonstration. 

"(7)  Establishment  of  a  national  data  base 
with  data  organized  by  State  concerning  the 
location  and  amounts  of  radon. 

"(8)  Development  and  demonstration  of 
methods  of  radon  measurement  and  mitiga- 
tion that  take  into  account  unique  charac- 
teristics, if  any.  of  nonresidential  buildings 
housing  child  care  facilities. 

"(b)  DisciirrioMARY  Assist  amok.— Upon  re- 
quest of  a  State,  the  Administrator  (or  an- 
other Federal  department  or  agency  desig- 
nated by  the  Administrator)  may  provide 
technical  assistance  to  such  State  in  devel- 
opment or  implementation  of  programs  ad- 
dressing radon.  Such  assistance  may  in- 
clude, but  is  not  limited  to.  the  following: 

"(1)  Design  and  implementation  of  sur- 
veys of  the  location  and  occurrence  of  radon 
within  a  SUU. 

"(2)  Design  and  implementation  of  public 
information  and  education  programs. 

"(3)  Design  and  implementation  of  State 
procrams  to  control  radon  in  existing  or 
new  structures. 

(4)  Assessment  of  mitigation  alternatives 
in  unusual  or  unconventional  structures. 

"(5)  Design  and  implementation  of  meth- 
ods for  radon  measurement  and  mitigation 
for  nonresidential  buildings  housing  child 
care  facilities. 

"(c)  IitroRMATiON  Provided  to  Profes- 
sional Organizations.— The  Administrator, 
or  another  Federal  department  or  agency 


designated  by  the  Administrator,  shall  pro- 
vide appropriate  Information  concerning 
technology  and  methods  of  radon  assess- 
ment and  mitigation  to  professional  organi- 
zations representing  private  firms  involved 
in  building  design,  engineering,  and  con- 
struction. 

••(d)  Plan.— Within  9  months  after  the 
date  of  the  enacement  of  this  section  and 
annually  thereafter,  the  Administrator  shall 
submit  to  Congress  a  plan  identifying  assist- 
ance to  be  provided  under  this-  section  tmd 
outlining  personnel  and  financial  resources 
necessary  to  implement  this  section.  Prior 
to  submission  to  Congress,  this  plan  shall  be 
reviewed  by  the  advisory  groups  provided 
for  in  section  403(c)  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  (42  use.  7401  note). 

••(e)  PRoriciENCY  Rating  Program  and 
Training  Seminar.— 

••(II  Authorization —There  is  authorized 
to  be  appropriated  not  more  than  $1,500,000 
for  the  pruposes  of  initially  establishing  the 
proficiency  rating  program  under  subsection 
(a)(2)  and  the  training  seminars  under  sub- 
section (a)(3). 

■•(2)  Charge  imposed.— To  cover  the  oper- 
ating costs  of  such  proficiency  rating  pro- 
gram and  training  seminars,  the  Adminis- 
trator shall  impose  on  persons  applying  for 
a  proficiency  rating  and  on  private  and  pro- 
fessional firms  participating  in  training  sem- 
inars such  charges  as  may  be  necessary  to 
defray  the  costs  of  the  program  or  seminars. 
No  such  charge  may  be  imposed  on  any 
State  or  local  government. 

••(3)  Special  account.— Funds  derived 
from  the  charges  imposed  under  paragraph 
(2)  shall  be  deposited  in  a  special  account  in 
the  Treasury.  Amounts  in  the  special  ac- 
count are  authorized  to  be  appropriated 
only  for  purposes  of  administering  such  pro- 
ficiency rating  program  or  training  seminars 
or  for  reimbursement  of  funds  appropriated 
to  the  Administrator  to  initially  establish 
such  program  or  seminars. 

•■(4)  Reimbursement  or  general  fund.— 
During  the  first  three  years  of  the  program 
and  seminars,  the  Administrator  shall  make 
every  effort,  consistent  with  the  goals  and 
successful  operation  of  the  program  and 
seminars,  to  set  charges  imposed  under 
paragraph  (2)  so  that  an  amount  in  excess 
of  operation  costs  is  collected.  Such  excess 
amount  shall  l>e  used  to  reimburse  the  Gen- 
eral Fund  of  the  Treasury  for  the  full 
amount  appropriated  to  initially  establish 
the  program  and  seminars. 

••(f)  Authorization.— (I)  There  is  author- 
ized to  be  appropriated  for  the  purposes  of 
carrying  out  sections  303.  304  and  this  sec- 
tion an  amount  not  to  exceed  $3,000,000  for 
each  of  fiscal  years  1989,  1990,  and  1991. 

••(2)  No  amount  appropriated  under  this 
subsection  may  be  used  by  the  Environmen- 
tal Protection  Agency  to  administer  the 
grant  program  under  section  306. 

••(3)  No  tunount  appropriated  under  this 
subsection  may  be  used  to  cover  the  costs  of 
the  proficiency  rating  program  under  sul>- 
section.  (aK2). 

-SEC.    3M.    CRAIST    ASSISTANCE    TO    STATES    FOR 
RADON  PROGRAMS. 

••(a)  In  GEifgRAL.— For  each  fiscal  year, 
upon  application  of  the  Governor  of  a  State, 
the  Administrator  may  make  a  grant,  sub- 
ject to  such  terms  and  conditions  as  the  Ad- 
ministrator considers  appropriate,  under 
this  section  to  the  State  for  the  purpose  of 
assisting  the  State  in  the  development  and 
implementation  of  programs  for  the  assess- 
ment and  mitigation  of  radon. 


"(b)  Application.— An  application  (or  a 
grant  under  this  section  In  any  fiscal  year 
shall  contain  such  InfonnAtlon  as  the  Ad- 
ministrator shall  require.  Including  each  of 
the  following: 

•'(1)  A  description  of  the  seriousness  and 
extent  of  radon  exposure  in  the  State. 

"(2)  An  identification  of  the  State  agency 
which  has  the  primary  responsibility  for 
radon  programs  and  which  will  receive  the 
grant,  a  description  of  the  roles  and  respon- 
sibilities of  the  lead  State  agency  and  any 
other  State  agencies  involved  in  radon  pro- 
errams.  and  description  of  the  roles  and  re- 
sponsibilities of  any  municipal,  district,  or 
areawide  organization  involved  in  radon  pro- 
grams. 

'•(3)  A  description  of  the  activities  and 
programs  related  to  radon  which  the  State 
proposes  In  such  year. 

••(4)  A  budget  specifying  Federal  and 
State  funding  of  each  element  of  activity  of 
the  grant  application. 

••(5)  A  3-year  plan  which  outlines  long 
range  program  goals  and  objectives,  tasks 
necessary  to  achieve  them,  and  resource  re- 
quirements for  the  entire  3-year  period,  in- 
cluding anticipated  State  funding  levels  and 
desired  Federal  funding  levels.  This  clause 
shall  apply  only  for  the  initial  year  in  which 
a  grant  application  is  made. 

••(c)  Eligible  Acttivities. —Activities  eligi- 
ble for  grant  assistance  under  this  section 
are  the  following: 

••(1)  Sur\ey  of  radon  levels,  including  spe- 
cial surveys  of  geographic  areas  or  classes  of 
buildings  (such  as.  among  others,  public 
buildings,  school  buildings,  high-risk  resi- 
dential construction  types). 

•■(2)  Development  of  public  information 
and  educational  materials  concerning  radon 
assessment,  mitigation,  and  control  pro- 
grams. 

••(3)  Implementation  of  programs  to  con- 
trol radon  in  existing  and  new  structures. 

•■(4)  Purchase  by  the  State  of  radon  meas- 
urement equipment  or  devices. 

••(5)  Purchase  and  maintenance  of  analyti- 
cal equipment  connected  to  radon  measure- 
ment and  analysis,  including  costs  of  cali- 
bration of  such  equipment. 

••(6)  Payment  of  costs  of  Environmental 
Protection  Agency-approved  training  pro- 
grams related  to  radon  for  permanent  State 
or  local  employees. 

"(7)  Payment  of  general  overhead  and 
program  administration  costs. 

••(8)  Development  of  a  data  storage  and 
management  system  for  information  con- 
cerning radon  occurrence,  levels,  and  pro- 
grams. 

••(9)  Payment  of  costs  of  demonstration  of 
radon  mitigation  methods  and  technologies 
as  approved  by  the  Administrator,  including 
State  participation  in  the  Environmental 
Protection  Agency  Home  Evaluation  Pro- 
gram. 

••(10)  A  toll-free  radon  hotline  to  provide 
information  and  technical  assistance. 

•'(d)  Preference  to  Certain  States.— Be- 
ginning in  fiscal  year  1991.  the  Administra- 
tor shall  grive  a  preference  for  grant  assist- 
ance under  this  section  to  States  that  have 
made  reasonable  efforts  to  ensure  the  adop- 
tion, by  the  authorities  which  regulate 
building  construction  within  that  State  or 
political  subdivisions  within  States,  of  the 
model  construction  standards  and  tech- 
niques for  new  buildings  developed  under 
section  304. 

•■(e)  Priority  Activities  and  Projects.— 
The  Administrator  shall  support  eligible  ac- 
tivities contained  In  State  applications  with 
the  full  amount  of  available  funds.  In  the 
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event  that  State  applications  for  funds 
exceed  the  total  funds  available  In  a  fiscal 
year,  the  Administrator  shall  give  priority 
to  activities  or  projects  proposed  by  States 
based  on  each  of  the  following  criteria: 

"(1)  The  seriousness  and  extent  of  the 
radon  contamination  problem  to  be  ad- 
dressed. 

"(2)  The  potential  for  the  activity  or 
project  to  bring  about  reduction  in  radon 
levels. 

"(3)  The  potential  for  development  of  In- 
novative radon  assessment  techniques,  miti- 
gation measures  as  approved  by  the  Admin- 
istrator, or  program  management  approach- 
es which  may  be  of  use  to  other  States. 

"(4)  Any  other  uniform  criteria  that  the 
Administrator  deems  necessary  to  promote 
the  goals  of  the  grant  program  and  that  the 
Administrator  provides  to  States  before  the 
application  process. 

'•(f)  Federal  Share.— The  Federal  share  of 
the  cost  of  radon  program  activities  Imple- 
mented with  Federal  assistance  under  this 
section  In  any  fiscal  year  shall  not  exceed  75 
percent  of  the  costs  incurred  by  the  State  in 
Implementing  such  program  in  the  first 
year  of  a  grant  to  such  State.  60  percent  In 
the  second  year,  and  50  percent  In  the  third 
year.  Federal  assistance  shall  be  made  on 
the  condition  that  the  non-Federal  share  is 
provided  from  non-Federal  funds. 

"(g)  Assistance  to  Local  Governments.— 
States  may,  at  the  Governor's  discretion, 
use  funds  from  grants  under  this  section  to 
assist  local  governments  In  Implementation 
of  activities  eligible  for  assistance  under 
paragraphs  (2),  (3),  and  (6)  of  subsection  (c). 
"(h)  ImroRMATioN.— (1  >  The  Administrator 
may  request  such  Information,  data,  and  re- 
ports developed  by  the  State  as  he  considers 
necessary  to  make  the  determination  of  con- 
tinuing eligibility  under  this  section. 

"(2)  Any  State  receiving  funds  under  this 
section  shaU  provide  to  the  Administrator 
all  radon-related  Information  generated  In 
Its  activities.  Including  the  results  of  radon 
surveys,  mitigation  demonstration  projects, 
and  risk  communication  studies. 

"(3)  Any  State  receiving  funds  under  this 
section  shall  maintain,  and  make  available 
to  the  public,  a  list  of  firms  and  Individuals 
within  the  State  that  have  received  a  pass- 
ing rating  under  the  Environmental  Protec- 
tion Agency  proficiency  rating  program  re- 
ferred to  in  section  305(aX2).  The  list  shall 
also  Include  the  address  and  phone  number 
of  such  firms  and  individuals,  together  with 
the  proficiency  rating  received  by  each.  The 
Administrator  shall  make  such  list  available 
to  the  public  at  appropriate  locations  In 
each  State  which  does  not  receive  funds 
under  this  section  unless  the  State  assumes 
such  responsibility. 

"(1)  Limitations.— (1)  No  grant  may  be 
made  under  this  section  in  any  fiscal  year  to 
a  State  Which  is  the  preceding  fiscal  year  re- 
ceived a  grant  under  this  section  unless  the 
Administrator  determines  that  such  State 
satisfactorily  Implemented  the  activities 
funded  by  the  grant  In  such  preceding  fiscal 
year. 

"(2)  The  costs  of  Implementing  para- 
graphs (4)  and  (9)  of  subsection  (c)  shall  not 
In  the  aggregate  exceed  50  percent  of  the 
amount  of  any  grant  awarded  under  this 
section  to  a  State  in  a  fiscal  year.  In  imple- 
menting such  paragraphs,  a  State  should 
made  every  effort,  consistent  with  the  goals 
and  successful  operation  of  the  State  radon 
program,  to  give  a  preference  to  low-income 
persons. 

"(3)  The  costs  of  general  overhead  and 
program   administration   under  subsection 


(CM7)  shall  not  exceed  25  percent  of  the 
amount  of  any  grant  awarded  under  this 
section  to  a  State  In  a  fiscal  year. 

"(4)  A  State  may  use  funds  received  under 
this  section  for  financial  assistance  to  per- 
sons only  to  the  extent  such  assistance  is  re- 
lated to  demonstration  projects  or  the  pur- 
chase and  analysis  of  radon  measurement 
devices. 

"(j)  Authorization.— ( 1 )  There  Is  author- 
ized to  be  appropriated  for  grant  assistance 
under  this  section  an  amount  not  to  exceed 
$10,000,000  for  each  of  fiscal  years  1989, 
1990.  and  1991. 

"(2)  There  Is  authorized  to  be  appropri- 
ated for  the  purpose  of  administering  the 
grant  program  under  this  section  such  sums 
as  may  be  necessary  for  each  of  such  fiscal 
years. 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  not  more  than  10  percent  of 
the  amount  appropriated  to  carry  out  this 
section  may  be  used  for  make  grants  to  any 
one  State. 

"(4)  Funds  not  obligated  to  States  in  the 
fiscal  year  for  which  funds  are  appropriated 
under  this  section  shall  remain  available  for 
obligation  during  the  next  fiscal  year. 

"(5)  No  amount  appropriated  under  this 
subsection  may  be  used  to  cover  the  costs  of 
the  proficiency  rating  program  under  sec- 
tion 305(a)(2). 

"SEC.  307.  RADON  IN  SCHOOLS. 

"(a)  Study  of  Radon  in  Schools.— 

"(1)  Authority.— The  Administrator  shall 
conduct  a  study  for  the  purpose  of  deter- 
mining the  extent  of  radon  contamination 
in  the  Nation's  school  buildings. 

"(2)  List  of  high  probability  areas.— In 
carrying  out  such  study,  the  Administrator 
shall  identify  and  compile  a  list  of  areas 
within  the  United  States  which  the  Admin- 
istrator determines  have  a  high  probability 
of  including  schools  which  have  elevated 
levels  of  radon. 

"(3)  Basis  of  list.— In  compiling  such  list, 
the  Administrator  shall  make  such  determi- 
nations on  the  basis  of,  among  other  things, 
each  of  the  following: 

"(A)  Geological  data. 

"(B)  Data  on  high  radon  levels  In  homes 
and  other  structures  nearby  any  such 
school. 

"(C)  Physical  characteristics  of  the  school 
buildings. 

"(4)  Survey.— In  conducting  such  study 
the  Administrator  shall  design  a  survey 
which  when  completed  allows  Congress  to 
characterize  the  extent  of  radon  contamina- 
tion in  schools  in  each  State.  The  survey 
shall  include  testing  from  a  representative 
sample  of  schools  in  each  high-risk  area 
identified  in  paragraph  (1)  and  shall  Include 
additional  testing,  to  the  extent  resources 
are  available  for  such  testing.  The  survey 
also  shall  include  any  reliable  testing  data 
supplied  by  States,  schools,  or  other  parties. 

"(5)  Assistance.— (A)  The  Administrator 
shall  make  available  to  the  appropriate 
agency  of  each  State,  as  designated  by  the 
Governor  of  such  State,  a  list  of  high  risk 
areas  within  each  State,  Including  a  delinea- 
tion of  such  areas  and  any  other  data  avail- 
able to  the  Administrator  for  sch(X)ls  in  that 
State.  To  assist  such  agencies,  the  Adminis- 
trator also  shall  provide  guidance  and  data 
detaUing  the  risks  associated  with  high 
radon  levels,  technical  guidance  and  related 
information  concerning  testing  for  radon 
within  schools,  and  methcxls  of  reducing 
radon  levels. 

"(b)  In  addition  to  the  assistance  author- 
ized by  subparagraph  (A),  the  Administra- 
tor is  authorized  to  make  available  to  the 


appropriate  agency  of  each  State,  as  desig- 
nated by  the  Governor  of  such  State,  de- 
vices suitable  for  use  by  such  agencies  in 
conducting  tests  for  radon  within  the 
schools  under  the  jurisdiction  of  any  such 
State  agency.  The  Administrator  Is  author- 
ized to  make  available  to  such  agencies  the 
use  of  laboratories  of  the  Environmental 
Protection  Agency,  or  to  recommend  labora- 
tories, to  evaluate  any  such  devices  for  the 
presence  of  radon  levels. 

"(6)  Diagnostic  and  remedial  etports.- 
The  Administrator  Is  authorized  to  select, 
from  high-risk  areas  identified  In  paragraph 
(2),  school  buildings  for  purposes  of  ena- 
bling the  administrator  to  undertake  diag- 
nostic and  remedial  efforts  to  reduce  the 
levels  of  radon  in  such  school  buildings. 
Such  diagnostic  and  remedial  efforts  shall 
be  carried  out  with  a  view  to  developing 
technology  and  expertise  for  the  purpose  of 
making  such  technology  and  expertise  avail- 
able to  any  local  educational  agency  and  the 
several  States. 

"(7)  Status  report.— On  or  before  Octo- 
ber 1,  1989,  the  Administrator  shall  submit 
to  the  Congress  a  status  report  with  respect 
to  action  taken  by  the  Administrator  in  con- 
ducting the  study  required  by  this  section, 
including  the  results  of  the  Administrators 
diagnostic  and  remedial  work.  On  or  before 
October  1,  1989,  the  Administrator  shall 
submit  a  final  report  setting  forth  the  re- 
sults of  the  study  conducted  pursuant  to 
this  section,  including  the  results  of  the  Ad- 
ministrator's diagnostic  and  remedial  work, 
and  the  recommendations  of  the  Adminis- 
trator. 

••(b)  Authorization.— For  the  purpose  of 
carrying  out  the  provisions  of  paragraph  (6) 
of  subsection  (a),  there  are  authorized  to  be 
appropriated  such  sums,  not  to  exceed 
$500,000,  as  may  be  necessary.  For  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section  other  than  such  paragraph  (6), 
there  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $1,000,000.  as  may 
be  necessary. 

•SEC.  J08.  REGIONAL  RADON  TRAINING  CENTERS. 

"(a)  Funding  Program.- UtJon  application 
of  colleges,  universities,  institutions  of 
higher  learning,  or  consortia  of  such  institu- 
tions, the  Administrator  may  make  a  grant 
or  cooperative  agreement,  subject  to  such 
terms  and  conditions  as  the  Administrator 
considers  appropriate,  under  this  section  to 
the  applicant  for  the  purpose  of  establish- 
ing and  operating  a  regional  radon  training 
center. 

■•(b)  Purpose  of  the  Centers.— The  pur- 
pose of  a  regional  radon  training  center  is  to 
develop  information  and  provide  training  to 
Federal  and  State  officials,  professional  and 
private  firms,  and  the  public  regarding  the 
health  risks  posed  by  radon  and  demon- 
strated methods  of  radon  measurement  and 
mitigation. 

"(c)  Applications.— Any  colleges,  universi- 
ties. Institutions  of  higher  learning  or  con- 
sortia of  such  institutions  may  submit  an 
application  for  funding  under  this  section. 
Such  applications  shall  be  submitted  to  the 
Administrator  In  such  form  and  containing 
such  Information  as  the  Administrator  may 
require. 

"(d)  Selection  Criteria.— The  Adminis- 
trator shall  support  at  least  3  eligible  appli- 
cations with  the  full  amount  of  available 
funds.  The  Administrator  shall  select  recipi- 
ents of  funding  under  this  section  to  ensure 
that  funds  are  equitably  allocated  among  re- 
gions of  the  United  States,  and  on  the  basis 
of  each  of  the  following  criteria: 
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"(1)  The  extent  to  which  the  applicant's 
program  will  promote  the  purpose  described 
In  subsection  (b). 

"(2)  The  demonstrated  expertise  of  the 
applicant  regarding  radon  measurement  and 
mitigation  methods  and  other  radon-related 
issues. 

"(3)  The  demonstrated  expertise  of  the 
applicant  in  radon  training  and  in  activities 
relating  to  information  development  and 
dissemination. 

"(4)  The  seriousness  of  the  radon  problem 
in  the  region. 

"(5)  The  geographical  coverage  of  the  pro- 
posed center. 

"(6)  Any  other  uniform  criteria  that  the 
Administrator  deems  necessary  to  promote 
the  purpose  descrit)ed  in  subsection  (b)  and 
that  the  Administrator  provides  to  potential 
applicants  prior  to  the  application  process. 

"(e)  TnuiiHATiow  or  PtntDiNc— No  fund- 
ing may  be  given  under  this  section  in  any 
fiscal  year  to  an  applicant  which  in  the  pre- 
ceding fiscal  year  received  funding  under 
this  section  unless  the  Administrator  deter- 
mines that  the  recipient  satisfactorily  Im- 
plemented the  activities  that  were  funded  in 
the  preceding  year. 

"(f)  Authorization.— There  is  authorized 
to  be  appropriated  to  carry  out  the  program 
under  this  section  not  to  exceed  $1,000,000 
for  each  of  fiscal  years  1989.  1990,  1991. 

-SEC.  3M.  STl'DY  Ol'  RAIM>N  IN   FEDERAL  Bl  II.D- 
I.NGS. 

"(a)  Study  Requirement.— The  head  of 
each  Federal  department  or  agency  that 
owns  a  Federal  building  shall  conduct  a 
study  for  the  purpose  of  determining  the 
extent  of  radon  contamination  in  such 
building  using  a  nonpublic  water  source 
(such  as  a  well  or  other  groundwater),  radon 
contamination  of  the  water. 

"(b)  HiGH-RiSK  Federal  Buildings.— ( 1 ) 
The  Administrator  shall  identify  and  com- 
pile a  list  of  areas  within  the  United  States 
which  the  Administrator,  In  consultation 
with  Federal  departments  and  agencies,  de- 
termines have  a  high  probability  of  includ- 
ing Federal  buildings  which  have  elevated 
levels  of  radon. 

"(2)  In  compiling  such  list,  the  Adminis- 
trator shall  make  such  determinations  on 
the  basis  of.  among  other  things,  the  follow- 
ing: 

"(A)  Geological  data. 

"(B)  Data  on  high  radon  levels  in  homes 
and  other  structures  near  any  such  Federal 
building. 

"(C)  Physical  characteristics  of  the  Feder- 
al buildings. 

"(c)  Study  Designs.— Studies  required 
under  subsection  (a)  shall  be  based  on 
design  criteria  specified  by  the  Administra- 
tor. The  head  of  each  Federal  department 
or  agency  conducting  such  a  study  shall 
submit,  not  later  than  July  1.  1989,  a  study 
design  to  the  Administrator  for  approval. 
The  study  design  shall  follow  the  most 
recent  Environmental  Protection  Agency 
guidance  documents,  including  A  Citizen's 
Guide  to  Radon':  the  'Interim  Protocol  for 
Screening  and  Follow  Up:  Radon  and  Radon 
Decay  Products  Measurements':  the  'Inter- 
im Indoor  Radon  <5c  Radon  Decay  Product 
Measurement  Protocol':  and  any  other 
recent  guidance  documents.  The  study 
design  shall  include  testing  data  from  a  rep- 
resentative sample  of  Federal  buildings  in 
each  high-risk  area  identified  in  subsection 
(b).  The  study  design  also  shall  include  addi- 
tional testing  data  to  the  extent  resources 
are  available,  including  any  reliable  data 
supplied  by  Federal  agencies,  States,  or 
other  parties. 


"(d)  iNrOKMATION  ON  RiSKS  AMD  TKSTTNG.— 

( 1 )  The  Administrator  shall  provide  to  the 
departments  or  agencies  conducting  studies 
under  subsection  (a)  the  following: 

"(A)  Guidance  and  data  detailing  the  risks 
associated  with  high  radon  levels. 

"(B)  Technical  guidance  and  related  infor- 
mation concerning  testing  for  radon  within 
Federal  buildings  and  water  supplies. 

"(C)  Technical  guidance  and  related  infor- 
mation concerning  methods  for  reducing 
radon  levels. 

"(2)  In  addition  to  the  assistance  required 
by  paragraph  (1),  the  Administrator  is  au- 
thorized to  make  available,  on  a  cost  reim- 
bursable basis,  to  the  departments  of  agen- 
cies conducting  studies  under  subsection  (a) 
devices  suitable  for  use  by  such  departments 
or  agencies  in  conducting  tests  for  radon 
within  Federal  buildings.  For  the  purpose  of 
assisting  such  departments  or  agencies  in 
evaluating  any  such  devices  for  the  presence 
of  radon  levels,  the  Administrator  is  author- 
ized to  recommend  laboratories  or  to  make 
available  to  such  departments  or  agencies, 
on  a  cost  reimbursable  basis,  the  use  of  lab- 
oratories of  the  Environmental  Protection 
Agency. 

•(e)  Study  Deadline.— Not  later  than 
June  1.  1990,  the  head  of  each  Federal  de- 
partment or  agency  conducting  a  study 
under  sut»section  (a)  shall  complete  the 
study  and  provide  the  study  to  the  Adminis- 
trator. 

•■(f)  Report  to  Congress.- Not  later  than 
October  1,  1990.  the  Administrator  shall 
submit  a  report  to  the  Congress  describing 
the  results  of  the  studies  conducted  pursu- 
ant to  subsection  (a). 

-SE«    310.  REFLATIONS. 

•The  Administrator  is  authorized  to  issue 
such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title: 

••SE(    311    ADDITIONAL  Al  THORIZATIONS. 

"Amounts  authorized  to  l)e  appropriated 
in  this  title  for  purposes  of  carrying  out  the 
provisions  of  this  title  are  in  addition  to 
amounts  authorized  to  be  appropriated 
under  other  provisions  of  law  for  radon-re- 
lated activities.". 

"(b)  Technical  Amendments —The  Toxic 
Substances  Control  Act  (15  U.S.C.  2601  and 
following)  is  amended  by  adding  at  the  end 
of  the  table  of  contents  in  section  1  the  fol- 
lowing: 

TITLE  III-INDOOR  RADON 
ABATEMENT 
•Sec.  301.  National  goal. 
Sec.  302.  Definitions: 
Sec.  303.  EPA  Citizen's  guide. 
•Sec.  304.  Model  construction  standards  and 
techniques. 
Sec.  305.  Technical  assistance  to  States  for 

radon  programs. 
"Sec    306.   Grant   assistance   to   States   for 

radon  programs. 
Sec.  307.  Radon  m  schools, 
•Sec.  308.  Regional  radon  training  centers. 

•  See    309   Study  of  radon  in  Federal  build- 

ings. 

•  Sec.  310  Regulations. 

•Sec.  311.  Additional  authorizations.". 

Amend  the  title  so  as  to  read:  "An 
Act  lo  amend  the  Toxic  Substances 
Control  Act  to  assist  States  in  re- 
sponding to  the  threat  to  human 
health  posed  by  exposure  to  radon.". 

Mr.  CHAFEE.  Mr.  President.  I  am 
absolutely  delighted  that  today  we  are 
finalizing  a  bill.  S.  744.  the  State 
Radon  Program  Development  Act  of 
1988,  This  legislation  requires  the  En- 


vironmental Protection  Agency  to 
assist  States  in  establishing  radon 
abatement  programs. 

Over  a  year  ago.  I  and  my  distin- 
guished colleague.  Senator  Mitchell, 
introduced  separate  bills  to  combat 
the  problem  of  radon  acctmfiulation 
and  contamination.  These  bills,  S.  743 
and  S.  744,  were  combined,  forming 
the  basis  of  the  legislation  we  have 
passed  today.  It  accomplishes  what  we 
have  been  fighting  for:  a  strong  coop- 
erative effort  to  rid  every  home, 
school,  and  building  of  dangerous 
radon  gas  buildup. 

Mr.  President,  when  we  talk  about 
radon  we  are  talking  about  a  sub- 
stance that  is  responsible  for  up  to 
20,000  deaths  every  year.  We  are  talk- 
ing about  an  invisible,  odorless  natural 
gas  that  is  the  second  leading  cause  of 
lung  cancer.  And  yet,  ironically,  radon 
can  nearly  always  be  detected  and  dis- 
persed without  great  difficult  or  cost. 

So  what  exactly  is  radon?  Radon  is 
an  invisible  radioactive  gas  that  occurs 
naturally  in  nature  when  uranium  de- 
posits decay  below  the  soil.  The  decay 
products  cling  to  dust  particles  and, 
when  inhaled,  can  cause  cancer.  In  the 
out-of-doors,  radon  is  diluted  to  non- 
lethal  levels  and  poses  no  threat.  The 
danger  lies  in  high  concentrations  of 
radon— radon  that  has  accumulated 
within  closed  spaces. 

Homes,  schools,  and  office  buildings 
situated  above  or  near  natural  urani- 
um deposits  trap  radon  gas  within 
their  insulated  walls.  Radon  enters 
through  craclcs  in  the  foundations  or 
walls  of  the  structure  and  contami- 
nates the  indoor  air.  A  recent  Environ- 
mental Protection  Agency  report  esti- 
mates that  the  radon  levels  of  one  in 
eight  American  homes  exceed  the 
EPA's  action  level  of  4  picocuries  per 
liter.  There  are  also  radon  hotspots— 
buildings  or  are.is  with  unusually  high 
radon  level  readings  just  because  of 
their  proximity  to  natural  uranium  de- 
posits. 

Since  radon  has  recently  been  identi- 
fied as  the  largest  single  source  of 
lung  cancer  other  than  smoking,  high 
radon  level  readings  mean  high 
chances  of  impaired  health.  By  living 
or  working  in  a  building  with  high 
levels  of  radon  contamination,  a 
person  could  unknowingly  absorb  the 
equivalent  of  smoking  about  3  packs  of 
cigarettes  a  week. 

It  is  frightening  to  learn  that,  for 
several  reasons,  children  may  be  more 
at  risk  from  the  adverse  effects  of 
radon  than  adults.  One.  studies  of 
other  types  of  radiation  indicates  that 
children,  because  they  are  still  in  the 
developmental  stages,  are  more  sus- 
ceptible to  radiation  damage.  Two, 
radon  experts  believe  that  one-story 
elementary  schools  are  more  likely  to 
have  a  radon  problem  than  other 
public  buildings.  The  problem  is 
heightened   if   the   school   uses  base- 
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ment  areas  for  cafeterias  or  gymnasi- 
ums. And  three,  children  may  receive 
a  double  exposure— at  school  and  at 
home— to  radon. 

The  irony  of  the  situation  is  that 
this  health  hazard  does  have  workable 
solutions.  Testing  for  radon  is  easy 
and  relatively  inexpensive,  with 
screening  detectors  ranging  from  $10 
to  $50  in  cost.  Ldkewise,  remedial 
action  techniques,  such  as  sealing  or 
ventilation,  do  not  usually  carry  costs. 
And  yet,  fewer  than  25  States  have 
any  kind  of  radon-reduction  programs 
in  place.  To  start  getting  these  solu- 
tions in  place,  we  need  legislation  to 
provide  guidance,  information,  and  as- 
sistance. 

This  measure  will  do  just  that.  It 
gives  the  States  a  chance  to  tackle  this 
problem  with  full  Federal  backing.  In 
fact,  this  bill  provides  over  $40  million 
to  address  the  problem  of  radon  gas.  It 
will  help  us  learn  more  about  radon 
and  what  we  can  do  to  protect  our- 
selves. 

It  would  set  up  a  proficiency  pro- 
gram to  certify  radon  measurement 
devices  and  techniques  for  use  in  exist- 
ing buildings.  It  also  requires  the  EIPA 
to  develop  model  construction  stand- 
ards and  techniques  for  controlling 
radon  levels  within  new  buildings.  Fur- 
thermore, it  would  put  demonstration 
radon  techniques  in  place,  particularly 
in  low-income  homes. 

This  bill  makes  $30  million  over  3 
years  in  technical  and  grant  assistance 
available  for  States.  That  sum  will 
fund  the  establishment  of  a  national 
clearinghouse  and  database  for  radon 
information,  as  well  as  training  semi- 
nars on  radon  for  State  and  local  offi- 
cials. 

In  addition,  Mr.  President,  there  is  a 
section  of  the  bill  that  focuses  on 
radon  contamination  in  our  children's 
schools.  It  authorizes  the  suim  of  $1.5 
million  for  the  identification  and  aUe- 
viation  of  radon  contamination  in 
schools  across  the  Nation.  Working 
with  the  appropriate  State  agencies, 
the  EPA  will  conduct  testing  in 
schools  and  submit  a  report  to  Con- 
gress containing  the  details  of  its  diag- 
nostic and  remedial  efforts. 

Mr.  President,  there  is  a  real  need 
for  this  legislation.  I  heartily  applaud 
my  colleagues  for  approving  this  meas- 
ure to  lessen  the  health  risks  posed  by 
radon  contamination.  Especially  in 
light  of  recent  EPA  surveys  on  the 
high  levels  of  radon  In  many  of  our 
States,  the  passage  of  this  bill  comes 
none  too  soon. 

Thank  you  Mr.  President.  I  yield  the 
floor. 

Mr.  MITCHELL.  Mr.  President.  I 
rise  in  strong  support  of  the  Radon 
Program  Development  Act. 

I  originally  introduced  this  legisla- 
tion in  March  of  last  year  with  Sena- 
tors Cratee.  Stafford,  Laxttenberc. 
and  others.  The  bill  was  passed  by  the 


Senate  in  July  of  last  year  and  was  re- 
cently passed  by  the  House. 

When  this  legislation  was  introduced 
last  year,  we  knew  that  radon  was  a  se- 
rious health  problem.  Recent  studies, 
however,  indicate  that  the  radon 
health  threat  is  even  more  widespread 
and  serious  than  we  had  thought. 

The  case  against  radon  is  over- 
whelming. 

Radon  is  a  colorless,  odorless  gas 
which  occurs  naturally  in  soils  and 
rock  containing  granite,  shale,  urani- 
imi  and  phosphate.  It  can  seep  into 
homes  and  other  structures  and  build 
up  to  harmful  levels. 

Radon  poses  a  significant  threat  of 
lung  cancer,  second  only  to  cigarette 
smoking.  The  Environmental  Protec- 
tion Agency  estimates  that  as  many  as 
20,000  lung  cancer  deaths  each  year 
are  attributable  to  radon. 

Recently  released  studies  of  radon  in 
seven  States  found  radon  above  the 
EPA  recommended  action  level  in  one 
in  three  homes.  Radon  was  above  the 
action  level  in  over  60  percent  of  the 
homes  in  North  Dakota,  in  45  percent 
of  homes  in  Minnesota,  over  35  per 
cent  of  homes  in  Pennsylvania,  and 
about  25  percent  of  the  homes  in  Indi- 
ana and  Massachusetts. 

Radon  is  a  serious  problem  in  my 
home  State  of  Maine.  The  State  de- 
partment of  health  estimates  that  as 
many  as  37  percent  of  Maine  homes 
may  have  unsafe  levels  of  radon.  The 
University  of  Maine  estimates  that  up 
to  75  people  in  Maine  die  each  year 
from  exposure  to  radon. 

Nationwide,  the  EPA  estimates  that 
some  8  million  homes  have  unsafe 
levels  of  radon.  In  the  seven  States 
most  recently  tested,  some  200,000 
homes  have  very  high  radon  levels 
needing  immediate  action. 

In  response  to  the  mounting  evi- 
dence of  radon's  health  threat,  the 
Surgeon  General  recently  issued  a  na- 
tional health  advisory  warning  the 
public  of  the  dangers  of  radon. 

And,  the  EPA  has  announced  a  new 
policy  that  virtually  every  home  in  the 
Nation  should  be  tested  for  the  pres- 
ence of  the  deadly  gas. 

Congress  has  taken  some  prelimi- 
nary steps  to  respond  to  the  radon 
problem.  We  enacted  the  "Radon  and 
Indoor  Air  Quality  Research  Act," 
which  I  introduced,  as  an  amendment 
to  Superfund  in  1986.  This  legislation 
directs  the  EPA  to  expand  its  research 
efforts  related  to  radon,  to  develop 
radon  mitigation  methods,  and  carry 
out  other  needed  research. 

Given  what  we  have  learned  about 
the  seriousness  and  extent  of  the 
radon  problem,  it  is  essential  that  we 
build  on  this  research  effort  and  devel- 
op an  aggressive  and  comprehensive 
response  program.  The  legislation  we 
are  considering  today  is  an  important 
first  step  in  that  direction. 

The  "Radon  Program  Development 
Act  of  1987."  S.  744.  will  expand  re- 


search and  assessment  of  radon  and 
will  establish  programs  to  bring  about 
reductions  in  radon  levels  in  homes 
and  other  buildings. 

The  central  provision  of  the  bill  cre- 
ates a  new  grant  program  to  assist 
States  in  responding  to  the  radon 
problem. 

It  is  essential  that  we  complement 
our  national  radon  efforts  with  devel- 
opment of  programs  addressing  radon 
at  the  State  level.  The  increase  in  na- 
tional attention  to  the  radon  problem 
has  increased  the  public  demand  for 
assessment  and  control  of  radon  con- 
tamination. Much  of  this  increased 
public  demand  is  falling  on  State  gov- 
ernments. 

Many  States,  including  my  home 
State  of  Maine,  recognize  that  they 
have  a  radon  problem  but  lack  the  re- 
sources to  develop  needed  new  pro- 
grams. Other  States  are  concerned 
that  they  may  have  a  radon  problem 
and  would  like  to  investigate,  but  do 
not  have  the  resources  to  conduct  a 
survey  or  carry  out  related  activities. 
The  bill  is  intended  to  help  States  get 
radon  programs  up  and  running. 

A  total  of  $30  million  is  authorized 
for  grants  to  States  over  a  3-year 
period.  States  will  be  able  to  use  funds 
for  a  wide  range  of  radon-related  ac- 
tivities including  hiring  and  training 
staff,  purchasing  laboratory  equip- 
ment and  radon  detection  devices,  and 
implementating  education,  and  related 
radon  programs. 

I  should  note  that,  while  the  pri- 
mary purpose  of  the  grant  program  is 
to  encourage  States  to  build  high  qual- 
ity programs,  the  bill  allows  up  to  half 
of  a  grant  to  a  State  to  be  used  for 
purchase  of  radon  detection  devices 
and  demonstration  of  methods  to  miti- 
gate radon.  These  activities  can  play 
an  important  part  in  an  effective 
radon  program.  The  EPA  Administra- 
tor, however,  should  assure  that 
grants  to  States  support  balanced  pro- 
grams which  take  a  comprehensive  ap- 
proach to  the  radon  problem. 

Another  important  provision  of  the 
bill,  which  was  developed  in  the 
House,  directs  the  EIPA  to  develop 
model  building  and  construction  codes 
for  new  homes.  These  standards  will 
help  assure  that  new  housing  is  de- 
signed to  keep  radon  levels  to  a  mini- 
mum. While  there  is  no  requirement 
that  States  of  other  governments 
adopt  radon  design  standards,  the 
EPA  is  directed  to  give  preference  to 
States  which  have  adopted  standards 
in  the  third  year  of  the  grant  pro- 
gram. 

Public  confidence  in  the  reliability 
of  radon  tests  and  mitigation  methods 
is  essential  to  an  effective  response 
program.  Several  provisions  of  the  bill 
will  expand  and  improve  the  radon 
proficiency  testing  program  of  the 
EPA. 
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The  Agency  is  directed  to  expand 
proficiency  testing  programs  to  in- 
clude private  firms  engaging  in  radon 
mitigation  as  well  as  radon  testing.  In 
addition,  the  bill  provides  new  author- 
ity to  charge  private  firms  fees  for 
proficiency  testing.  These  fees  will 
help  assure  that  the  program  has 
strong  and  continuing  financial  sup- 
port. Senators  Specter  and  Gore 
played  a  key  role  in  developing  this 
new  authority. 

The  bill  also  includes  several  impor- 
tant provisions  to  expand  our  under- 
standing of  the  radon  problem. 

Section  307  of  the  bill,  which  was  de- 
veloped by  Senator  Chafes,  directs  the 
EPA  to  assess  the  extent  of  radon  con- 
tamination in  the  Nation's  schools. 
There  is  evidence  of  radon  contamina- 
tion in  schools  and  concern  that  chil- 
dren are  particularly  sensitive  to 
radon.  EPA  is  to  develop  a  report  on 
radon  in  schools  within  2  years  and  is 
to  demonstrate  effective  radon  mitiga- 
tion methods  in  schools. 

The  bill  also  includes  a  provision,  de- 
veloped by  Senator  Baucus,  calling  for 
an  assessment  of  radon  contamination 
in  Federal  buildings.  While  there  is 
currently  very  limited  data  concerning 
radon  in  Federal  buildings,  many  Fed- 
eral buildings  are  located  in  areas 
knowTi  lo  have  high  levels  of  radon. 
We  have  an  obligation  to  determine 
the  extent  and  seriousness  of  radon 
contamination  of  these  buildings. 

Section  308  of  the  bill,  which  was 
originally  developed  by  Senator  Lau- 
tenberg.  provides  new  authority  for 
the  EPA  to  establish  not  less  than 
three  regional  radon  training  centers. 
These  centers  will  provide  radon  infor- 
mation and  training  to  State  and  local 
officials,  employees  of  radon  firms, 
and  the  general  public.  These  centers 
will  be  an  important  resource  for  dis- 
seminating the  know-how  to  identify 
and  mitigate  radon. 

Another  key  provision  of  the  bill  di- 
rects the  EPA  to  publish  an  updated 
"Citizen's  Guide  to  Radon  "  by  June  of 
next  year.  The  new  guide  is  to  include 
the  most  recent  date  on  radon  and  is 
to  give  special  attention  to  health 
threats  radon  poses  to  sensitive  popu- 
lations, such  as  children. 

The  new  citizen's  guide  will  also 
review  the  significant  increase  in  risks 
when  people  are  exposed  to  both 
radon  and  tobacco  smoke.  The  guide  is 
also  to  review  the  limitations  of  vari- 
ous radon  measurement  methods. 

Finally,  this  legislation  provides  a 
national,  long-term  goal  that  the  air 
indoors  should  be  as  free  of  radon  as 
the  ambient  air  outside  buildings. 
While  this  is  an  ambitious  goal,  the  se- 
rious health  threats  posed  by  radon 
demand  that  we  do  everything  possi- 
ble to  acheive  this  goal  as  soon  as  pos- 
sible. 

This  legislation  is  an  important  and 
badly  needed  step  toward -'addressing 
some  of  the  key  elements  of  the  radon 


problem.  I  want  to  express  my  appre- 
ciation to  the  other  Senators  who 
played  such  a  vital  role  in  developing 
this  bill— this  was  truly  a  cooperative 
effort. 

I  hope  all  of  my  colleagues  will  give 
this  bill  their  wholehearted  support. 

Mr.  BURDICK.  Mr.  President.  I  rise 
to  support  the  passage  of  S.  744  which 
amends  the  Toxic  Substances  Control 
Act  to  provide  grant  and  technical  as- 
sistance to  States  for  control  of  radon. 
This  bill  establishes  a  national  long- 
term  goal  of  reducing  radon  to  the 
level  in  the  ambient  air  and  sets  up  a 
mechanism  to  reach  that  goal. 

This  bill  is  necessary  and,  in  the 
opinion  of  this  Senator,  is  long  over- 
due. Last  month  the  EInvlronmental 
Protection  Agency  and  the  Public 
Health  Service  issued  a  national 
health  advisory  urging  the  testing  of 
most  homes  in  this  country  for  radon. 
Over  the  past  year,  EPA  has  been 
working  with  a  number  of  States,  in- 
cluding my  home  State  of  North 
Dakota,  to  determine  the  extent  of  the 
radon  problem.  AlK>ut  one  in  three 
homes  tested  had  radon  levels  above 
EPA's  recommended  action  level.  In 
North  Dakota,  over  60  percent  of  all 
homes  have  radon  levels  above  the  rec- 
ommended action  levels. 

We  have  devoted  a  good  deal  of  time 
and  attention  to  the  issue  of  radon 
during  the  past  several  years.  As  chair- 
man of  the  Environment  and  Public 
Works  Committee.  I  held  a  hearing  of 
the  committee  in  Fargo  last  year  in 
order  to  gain  a  fuller  understanding  of 
the  problem  in  my  State.  That  hearing 
produced  a  solid  record  and  a  number 
of  positive  recommendations  which 
are  included  in  this  bill. 

I  am  confident  that  this  legislation 
will  effectively  assist  the  States  in  re- 
sponding to  this  growing  problem.  The 
bill  provides  $10  million  a  year  for 
grants  to  States  to  develop  radon  pro- 
grams. These  grants  may  be  used  to 
set  up  response  programs,  to  train 
staff,  to  purchase  needed  equipment 
and  obtain  radon  measurement  de- 
vices. The  bill  also  expands  the  pro- 
gram for  testing  the  proficiency  of  pri- 
vate firms  engaged  in  radon  detection 
and  mitigation.  The  bill  also  contains 
provisions  which  will  expand  EPA's  as- 
sessment of  radon  in  our  Nation's 
schools. 

I  express  my  appreciation  for  the 
leadership  of  Senator  Mitchell,  who 
as  Environmental  Protection  Subcom- 
mittee chairman,  marshaled  support 
for  this  bill.  I  also  want  to  acknowl- 
edge the  efforts  of  Senators  Baucus. 
Lautenberc,  and  Chafee  for  their  con- 
tributions in  developing  this  vital 
piece  of  legislation.  In  large  measure 
this  bill  could  not  have  reached  this 
point  without  the  dedicated  work  of 
Jeff  Peterson  of  the  committee  staff.  I 
am  grateful  for  his  efforts. 

I  urge  my  colleagues  to  approve  this 
bill.   EKfidence   of   the  serious   health 


threats  posed  by  radon  is  mounting. 
We  have  developed  an  effective  re- 
sponse to  this  pervasive  public  health 
problem.  I  strongly  urge  the  passage 
of  the  Radon  Program  Development 
Act. 

Mr.  BYRD.  Mr.  President,  I  am  very 
pleased  that  today  we  are  completing 
action  on  the  Radon  Program  Devel- 
opment Act. 

It  was  over  a  year  ago  that  the 
Senate  recognizing  the  health  conse- 
quences of  radon  pollution  indoors 
passed  its  version  of  radon  legislation. 

Since  that  time,  we  have  become 
even  more  aware  of  the  potential  mag- 
nitude of  this  problem.  A  recent  joint 
smnouncement  by  the  Administrator 
of  the  Environmental  Protection 
Agency  and  the  Surgeon  General  rec- 
ommends that  every  home  in  the 
United  States  be  tested  for  radon  con- 
tamination. 

The  announcement  illustrates  the 
increased  need  to  put  in  place  a  pro- 
gram to  assist  our  State  to  deal  with 
this  issue.  The  announcement  has  also 
created  increased  interests,  across  the 
Nation,  in  home  testing.  It  has  created 
a  concern  in  my  own  State  of  West 
Virginia  that  there  is  a  lack  of  certi- 
fied firms  and  individuals  who  can  reli- 
ably measure  radon  in  homes  and  reli- 
ably implement  mitigation  measures  if 
needed. 

I  ask  unanimous  consent  that  the 
following  articles  outlining  these  con- 
cerns from  the  Charleston  Gazette  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  Health  Officials  Place  West 

Virginians  on  Radon  Alert 

(By  Alyssa  Lenhoff) 

One  year  ago,  state  Department  of  Health 
officials  were  telling  West  Virginians  not  to 
worry  about  radon,  an  odorless,  colorless  gas 
believed  to  be  the  second-leading  cause  of 
lung  cancer  next  to  cigarette  smoke. 

Although  radon  has  seeped  into  homes  in 
other  states,  health  officials  said  it  would 
not  be  much  of  a  problem  in  West  Virginia, 
where  the  gas  was  believed  to  have  a  diffi- 
cult time  getting  through  rocks. 

In  one  year,  their  story  has  changed  con- 
siderably. No*,  those  same  officials  are 
citing  a  study  that  says  60  percent  of  all 
homes  In  West  Virginia  probably  have  dan- 
gerous levels  of  the  seeping  gas. 

In  1987.  The  Environmental  Protection 
Agency  said  one  out  of  every  five  homes 
tested  in  a  10-state  survey  was  found  to  con- 
tain health-threatening  levels  of  radon.  The 
radon  contamination  rate  in  West  Virginia 
is  three  times  higher  than  that  according  to 
the  survey  of  187  state  homes'  being  cited 
by  the  EPA  and  the  Department  of  Health. 

Radon  seeps  up  from  the  soil  and  into  the 
air.  or  into  a  home's  basement,  through 
cracks  in  the  concrete  floor  or  other  open- 
ings in  the  foundation.  Radon  also  can  pass 
through  cracks  in  foundations  of  homes 
built  without  basements. 

On  Sept.  12,  the  EPA  issued  an  advisory 
urging  the  testing  of  most  homes  in  the 
country.  Dr.  Vernon  J.  Houk,  assistant  U.S. 
surgeon  general,  recently  said  radon  gas  In 
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homes  may  cause  people  to  develop  lung 
cancer. 

Although  the  state  Health  Department 
has  Joined  the  national  radon  alert,  officials 
say  they  have  little  concrete  help  to  offer 
state  residents  who  want  to  see  if  their 
homes  are  actually  indiscriminate  killers. 

West  Virginians  wanting  to  test  levels  of 
the  health-threatening  gas  in  their  homes 
must  send  $10  to  $50  to  out-of-state  compa- 
nies. 

Those  out-of-state  companies  will  In  turn 
mail  residents  a  canister  they  are  to  place  in 
an  area  of  their  home.  After  a  certain 
number  of  days,  residents  must  mail  that 
canister  back  to  the  company,  who  will  then 
mail  them  a  reading  from  it. 

Kazim  Shiekh,  director  of  the  Health  De- 
partment's Division  of  Industrial  Hygiene, 
said  his  of/ice  can  supply  residents  with 
names  of  the  out-of-state  companies.  "We 
can  also  offer  help  in  interpreting  the  read- 
ings, but  they  can  probably  do  that  them- 
selves. It's  pretty  self-explanatory,"  Sheikh 
said. 

If  residents  learn  their  homes  are  con- 
taminated with  health-threatening  levels  of 
radon,  tbey  must  again  turn  to  out-of-state 
companies  for  help  in  getting  it  removed. 
Some  out-of-state  companies  offer  do-it- 
yourself  kits. 

In  an  article  in  its  Sept.  14  issue.  The  New 
York  Times  quoted  experts  that  said  it  costs 
anywhere  from  $500  to  $1,500  to  have  com- 
panies remove  the  gas  and  $300  to  $400  for  a 
do-it-yourself  kit. 

Costs  for  having  radon  tested  or  removed 
from  West  Virginia  homes  could  be  much 
higher  than  that.  Sheikh  said. 

There  are  no  West  Virginia  companies  li- 
censed to  test  or  remove  radom  from  homes. 
It's  not  from  lack  of  trying,  says  Martin 
Tighe.  who  says  he  has  been  trying  to  get 
the  EPA  to  give  him  a  license  for  three 
years.  Tighe.  an  employee  of  the  West  Vir- 
ginia Department  of  Natural  Resources, 
said  he  hopes  to  get  a  license  by  November. 

If  he  does  get  the  license,  Tighe  said  he 
expects  t»  be  flooded  with  calls  from  hun- 
dreds of  state  residents  who  are  alarmed 
about  the  seeping  gas. 

Radon  Scares  Buyers— Home  Sales 
Delayed  for  Tests 
(By  Alyssa  Lenhoff) 

Something  that  can't  be  seen  or  touched 
and  something  that  may  not  even  exist 
threatens  to  sour  three  homes  sales  for  a 
Charleston  real  estate  agent. 

Two  weeks  ago,  Paul  Burdette  reached 
tentative  agreements  to  sell  those  homes. 
Before  the  sales  are  final  and  before  Bur- 
dette of  American  Dream  Home  Realty  col- 
lects one  cent  of  commission,  he  must 
supply  buyers  with  a  guarantee  that  homes 
are  not  oontaminated  with  radon,  an  odor- 
less and  odorless  gas. 

Radon,  which  occurs  naturally  and  seeps 
from  the  ground  into  homes,  is  believed  to 
cause  cancer.  Several  years  ago,  scientists 
and  environmentalists  discovered  that  the 
gas  was  posing  health  hazards  to  thousands 
of  Americans. 

Although  radon  has  undoubtedly  existed 
in  homes  for  decades,  the  gas  did  not 
become  a  household  word  until  one  month 
ago  when  the  surgeon  general  sounded  a 
radon  alert. 

The  surgeon  general  said  all  American 
homes  should  be  tested  for  high  levels  of 
radon.  Local  media  have  carried  several  sto- 
ries in  the  past  few  weeks  about  radon. 

Burdette  said  these  three  home  buyers 
probably  read  the  local  stories.  "This  radon 


thing  might  kill  these  three  transactions.  I 
am  sure  that  it  was  the  publicity  of  the  past 
week  that  did  it,"  he  said. 

Burdette  believes  that  home  buyers 
should  be  concerned  about  everything  from 
leaky  roofs  to  cracking  driveways  when  they 
buy  homes.  But  Burdette  and  other  area 
real  estate  agents  are  not  convinced  that 
radon  is  as  much  of  a  problem  locally  as  it  is 
in  the  rest  of  the  State  and  nation.  "If  we 
are  ever  able  to  get  the  tests  done,  I'm  sure 
they  will  show  nothing,"  he  said. 

No  companies  in  West  Virginia  have  Envi- 
ronmental Protection  agency  approval  to 
test  homes  for  radon. 

"This  is  really  presenting  a  problem," 
Burdette  said.  "We  haven't  been  able  to  get 
the  testing  done.  We  don't  have  anyone  to 
turn  to  and  I  am  just  at  a  standstill  with 
these  three  homes,"  he  said. 

Marcla  White,  executive  director  of  the 
Kanawha  Valley  Board  of  Realtors,  said  she 
only  knows  of  two  local  buyers  who  asked  to 
have  homes  tested  for  radon.  "We  have 
never  really  thought  of  radon  as  a  problem 
in  the  Kanawha  Valley  and  we  still  don't." 
White  said. 

Nevertheless,  the  Board  of  Realtors  and 
area  real  estate  agents  are  expecting  that 
more  and  more  customers  will  soon  request 
such  tests.  The  Board  of  Realtors  lias  even 
asked  a  radon  expert  to  speak  at  its  next 
meeting. 

That  expert,  Jim  Mcintosh,  said  the 
public  is  becoming  more  informed  about 
radon.  As  their  knowledge  of  the  gas  in- 
creases, so  will  their  fears  about  it.  he  said. 
Mcintosh,  an  industrial  hygienist  with  the 
Charleston  office  of  ERM-Midwest  Environ- 
mental Resource  Management  said  he  ex- 
pects all  home  buyers  to  ask  soon  for  the 
testing.  Mcintosh  said  buyers  will  probably 
want  a  company  with  no  interest  in  the 
home  sale  to  do  the  testing.  He  hopes  that 
his  firm,  which  is  seeking  EPA  certification, 
will  get  called. 

Many  more  firms  are  also  seeking  that 
certification  and  Tim  Runyan.  a  real  estate 
agent,  said  there  may  be  great  demand  for 
all  of  them.  Runyati  of  Michael  Runyan  Re- 
altors, said  home  buyers  definitely  have  a 
right  to  know  if  a  home  has  high  levels  of 
radon. 

"I  would  like  to  see  every  home  tested." 
Runyan  said. 

Radon  testing  will  be  yet  another  hoop 
agents  must  jump  through  before  a  sale  be- 
comes final.  Some  question  just  how  serious 
the  local  radon  problem  is.  "I  think  every- 
one is  pushing  the  panic  button  on  radon." 
White  of  the  Board  of  Realtors  said. 

"It's  bad  for  us.  It's  just  another  prob- 
lem." said  Steve  Fisher  of  Dobbins-Fisher- 
Pittman  Inc..  a  local  real  estate  company. 

Several  months  ago.  Fisher's  agency 
brought  a  North  Carolina  firm  in  to  test  a 
home  for  radon.  "I  was  surprised  that  the 
buyer  wanted  it.  I  wouldn't  be  surprised 
anymore  with  all  of  the  publicity  there's 
been  about  it,  '  he  said. 

Fisher  worries  that  unscrupulous  opera- 
tors may  recognize  the  need  for  radon  test- 
ing and  open  fly-by-night  companies.  "It 
could  be  worse  than  with  the  termite  exter- 
minators." he  said  asserting  that  many  rip- 
off  artists  got  involved  in  that  business. 

"It  is  all  still  too  new,  "  he  said.  "We'll  see 
what  happens." 

The  question  of  who  is  liable  for  a  radon 
contaminated  house— the  seller  or  the 
buyer— has  to  be  answered. 

"It's  an  act  of  God.  You  can  blame  anyone 
for  radon."  Fisher  said. 

Once  homes  are  identified  to  have  high 
levels  of  radon,  some  steps  can  be  taken  to 


solve  the  problem.  Those  steps  range  in 
price  from  $500  to  $1,500.  Places  where 
radon  has  been  seeping  in  are  identified  and 
sealed. 

Mcintosh's  firm  just  started  specializing 
in  this  radon  abatement  work.  A  home  sale 
does  not  need  to  be  jeopardized  just  because 
the  dwelling  is  found  to  have  high  radon 
levels.  Mcintosh  said. 

Selling  prices  of  homes  can  be  adjusted  to 
account  for  costs  in  radon  abatement  or  the 
seller  wUl  foot  the  bill.  Although  there  is 
strong  reason  to  believe  that  exposure  to 
high  levels  of  radon  does  cause  cancer, 
Mcintosh  says  there  is  no  reason  for  home 
buyers,  sellers  or  real  estate  agents  to  panic. 

"The  problem  can  be  solved,"  he  said. 

Radon  Work  Not  Just  for  Contractors 
(By  John  McCoy) 

Expensive  contract  work  isn't  the  only 
way  to  eliminate  radon  from  your  home,  a 
West  Virginia  University  professor  says. 

Dr.  Bob  Anderson,  a  professor  of  environ- 
mental education,  says  many  homeowners 
with  radon  problems  should  be  able  to  fix 
the  problems  themselves. 

"Many  of  the  problems  can  be  fixed  by 
putting  better  cross  ventilation  in  a  base- 
ment area,  or  by  sealing  off  a  crawl  space 
from  the  upper  levels  of  the  house  with  in- 
sulation,"  Anderson  said.  He  added  that  the 
repairs  are  not  terribly  expensive  and  don't 
require  a  great  deal  of  special  training. 

The  West  Virginia  University  Extension 
Service  periodically  conducts  three-day 
classes  on  radon  abatement  procedures,  ac- 
cording to  Anderson.  People  who  want  to 
learn  how  to  do  the  repairs  can  do  so  by  at- 
tending the  courses,  which  cost  $100. 

Anderson  says  a  homeowner's  first  step  in 
finding  a  radon  problem  is  to  have  his  or 
her  house  tested.  The  test  results  should  be 
compiled  by  a  U.S.  Environmental  Protec- 
tion Agency-approved  testing  lab. 

"People  should  go  by  the  Environmental 
Protection  Agency-approved  lists  on  file  at 
local  health  departments,"  he  said.  "They 
should  avoid  having  their  houses  tested  by 
any  lab  that's  not  on  the  lists." 

If  the  labs  find  radon  levels  above  the  so- 
called  "defect  action  level,"  Anderson  says 
another  test  should  be  run.  If  levels  are  still 
too  high,  steps  should  be  taken  to  get  rid  of 
the  gas,  which  the  EPA  has  linked  to  ap- 
proximately 20,000  lung  cancer  deaths  each 
year.  If  the  job  is  too  big  for  do-it-yourself 
measures,  Anderson  says  reputable  contrac- 
tors are  fairly  easy  to  find. 

However,  he  said  some  caution  is  in  order. 
"Don't  contract  with  anyone  unless  they 
will  guarantee— in  writing— that  the  radon 
levels  will  be  below  the  defect  action  level 
after  the  repairs  are  finished.  Any  reputable 
contractor  should  come  back  and-  re-test 
your  house  to  make  sure  the  work  has  been 
done  satisfactorily."  Anderson  said. 

More  information  on  the  radon  repair 
courses  is  available  by  contacting  the  West 
Virginia  University  Extension  Service  at 
293-3912. 

Mr.  BYRD.  Mr.  President,  this  legis- 
lation directly  addresses  these  con- 
cerns. It  directs  that  EPA  provide 
technical  assistance  to  the  States  in 
developing  radon  programs.  These  ac- 
tivities include  establishing  a  clearing- 
house for  radon  information,  demon- 
stration of  radon  mitigation  methods, 
and  establishing  a  national  database 
on  radon. 
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EPA  is  also  directed  to  provide  the 
public  with  information  on  firms  or  in- 
dividuals who  are  proficient  in  meas- 
uring radon  in  homes  or  other  build- 
ings, and  proficient  to  perform  mitiga- 
tion measures.  The  agency  also  is  to 
design  and  implement  training  semi- 
nars for  State  and  local  officials  as 
well  as  professional  and  private  firms 
on  such  matters  as  radon  monitoring 
analysis,  mitigation  and  health  effects. 

This  bill  also  authorizes  $10  million 
per  year  in  grant  assistance  to  States 
to  aid  in  the  development  and  imple- 
mentation of  programs  for  the  assess- 
ment and  mitigation  of  radon. 

Because  radon  contamination  is  not 
confined  to  homes,  this  bill  requires 
that  EPA  conduct  a  study  to  deter- 
mine the  extent  of  a  radon  problem  in 
our  Nation's  schools,  and  that  the  De- 
partments of  Agriculture,  Interior, 
and  Defense,  the  General  Services  Ad- 
ministration, and  the  Veteran's  Ad- 
ministration conduct  studies  to  deter- 
mine the  extent  of  radon  in  Federal 
buildings. 

Mr.  President,  the  radon  problem  is 
relatively  new  on  the  horizon,  as  the 
first  indications  of  a  problem  didn't 
even  come  to  light  until  the  early 
1980's.  In  1986,  the  Congress  passed 
legislation  to  research  the  problem, 
and  that  research  is  now  bearing  out 
that  the  problem  is  real,  and  is  likely 
to  be  widespread. 

The  legislation  before  us  today  is 
the  next  step  in  our  efforts  to  deal 
with  this  new  health  problem.  It  will 
ensure  that  programs  are  in  place  to 
provide  the  necessary  assistance  for 
educating  our  officials,  and  for  profi- 
cient testing  and  mitigation  services 
that  our  citizens  need. 

I  am  pleased  to  support  this  legisla- 
tion, and  that  the  Congress  has  recog- 
nized the  importance  of  this  issue  and 
acted  responsibly. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  S.  744,  the  Radon 
Program  Development  Act.  This  bill, 
which  I  joined  in  introducing  last 
year,  expands  the  Nation's  effort  to 
address  radon  contamination. 

First,  I  want  to  pay  tribute  to  Sena- 
tor George  Mitchell,  chairman  of  the 
Senate  Environmental  Protection  Sub- 
committee, for  his  leadership  in  intro- 
ducing this  bill.  Senator  Mitchell  has 
a  long-standing  interest  in  the  prob- 
lem of  radon.  In  1985,  Senator  Mitch- 
ell and  I  introduced  legislation  to  re- 
quire EPA  to  establish  an  indoor  air 
and  radon  research  program.  This  leg- 
islation, together  with  another  bill  I 
introduced  requiring  EPA  to  conduct  a 
national  radon  assessment  and  a  miti- 
gation program,  was  included  in  the 
Superfund  Amendments  and  Reau- 
thorization Act  of  1986.  These  bills 
provide  the  legislative  backbone  for 
EPA's  existing  radon  program. 

We  have  taken  the  additional  step  of 
passing  S.  744  because  of  the  serious 
health  threats  posed  by  radon  con- 


tamination. A  few  weeks  ago,  the  U.S. 
Public  Health  Service  announced  a  na- 
tional radon  advisory  for  everyone 
living  in  homes  and  up  to  the  second 
floor  in  apartments  to  test  their 
homes  for  radon.  At  the  same  time, 
EPA  released  the  results  of  surveys  of 
rado  contamination  in  seven  States 
carried  out  in  response  to  my  legisla- 
tion which  requires  EPA  to  conduct  a 
national  radon  assessment.  One  in 
three  houses  in  these  States  had  radon 
levels  in  excess  of  the  standard  estab- 
lished by  EPA  for  taking  action. 

In  my  State  of  New  Jersey,  the  De- 
partment of  Environmental  Protection 
estimates  that  nearly  2  million  of  the 
State's  dwellings  may  be  at  risk  from 
high  levels  of  radon.  Nationally,  EPA 
estimates  that  one  in  eight  of  the  Na- 
tion's 75  million  homes  may  contain 
excessive  levels  of  radon. 

Scientists  believe  that  radon  causes 
up  to  20.000  lung  cancer  deaths  a  year, 
the  second  leading  cause  of  lung 
cancer  after  smoking.  It's  clear  that 
the  danger  posed  by  radon  requires  a 
comprehensive  Federal  and  State 
effort  and  that  radon  contamination  is 
one  of  the  most  serious  problems 
facing  the  Nation's  housing  policy 
makers. 

The  legislation  we  are  passing  today 
expands  the  Federal  radon  effort.  It 
provides  EPA  with  authority  to  under- 
take additional  radon  activities  includ- 
ing developing  model  construction 
standards  to  reduce  radon  levels,  es- 
tablishing a  rsuion  information  clear- 
inghouse, operating  a  proficiency  pro- 
gram for  rating  the  effectiveness  of 
private  firms  offering  radon  related 
services  and  studying  the  effect  of 
radon  in  the  Nations'  schools.  The  bil? 
also  provides  Federal  financial  and 
technical  assistance  to  States  to  devel- 
op their  radon  programs. 

I  am  especially  pleased  that  the  bill 
includes  two  amendments  which  I  of- 
fered originally  to  S.  1629.  the  Indoor 
Air  Quality  Act  of  1987.  This  bill,  to- 
gether with  my  amendments,  passed 
the  Senate  Environment  Committee  in 
July  1988. 

The  first  amendment  requires  EPA 
to  address  the  problem  of  radon  in 
child  care  facilities.  EPA's  existing 
radon  effort  has  focused  on  residential 
housing.  My  amendment  requires  that 
EPA  expand  its  efforts  on  assessment 
and  mitigation  to  nonresidential  child 
care  facilities.  Over  2  million  children 
nationwide  and  approximately  100,000 
children  in  my  State  of  New  Jersey 
spend  part  of  their  day  in  child  care 
facilities.  This  is  significant  because 
children  spend  up  to  10  hours  a  day  in 
these  facilities,  these  facilities  are 
often  located  in  basements  where 
radon  levels  are  highest,  children  may 
be  more  susceptible  to  harm  from  cer- 
tain types  of  radiation,  and  exposure 
to  elevated  radon  levels  early  in  life 
may  increase  a  child's  risk  of  lung 
cancer.  Under  my  amendment,  EPA 


would  be  required  to  address  radon  in 
child  care  facilities. 

My  second  amendment  requires  EPA 
to  establish  regional  radon  training 
centers.  These  centers  will  help  dis- 
seminate information  and  provide 
training  to  government  officials,  pro- 
fessional and  private  firms  and  the 
public  regarding  the  health  risks 
posed  by  radon  and  demonstrated 
methods  of  radon  measurement  and 
mitigation. 

Mr.  President,  radon  is  a  serious 
problem  but  one  that  can  be  addressed 
by  prompt  and  effective  action.  S.  744 
will  further  the  Federal  and  State  ef- 
forts to  provide  this  prompt  and  effec- 
tive action.  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  confer- 
ence report  be  agreed  to,  and  that  the 
motion  to  reconsider  be  laid  on  the 
table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TAFT      INSTITUTE      AUTHORIZA- 
TION-CONFERENCE REPORT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4585  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4585)  to  extend  the  authorization  of  appro- 
priations for  the  Taft  Institute  through 
fiscal  year  1991,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  the  consideration  of 
the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  6,  1988.) 


TO  AUTHORIZE  A  CORRECTION 
IN  THE  ENROLLMENT  OF  H.R. 
4585 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution  on 
behalf  of  Mr.  Pell. 

I  ask  unanimous  consent  that  it  be 
agreed  to,  and  that  the  motion  to  re- 
consider be  laid  on  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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The  concurrent  resolution  (S.  Con. 
Res.  158)  was  considered,  and  agreed 
to  as  follows: 

Resolved  by  the  Senate  (the  Hoxtae  of  Rep- 
resentatives concurring^.  That  in  the  enroll- 
ment Off  the  text  of  the  bill  (H.R.  4585)  to 
extend  the  authorization  of  appropriations 
for  the  Taft  Institute  through  fiscal  year 
1991.  the  Clerk  of  the  House  of  RepresenU- 
tives  shall  make  the  following  corrections: 

(1)  In  section  1,  Insert  "Act"  before  the 
end  quotation  marks. 

(2)  In  section  309(a).  strike  out  "Public 
Law  100-346  "  and  insert  'Public  Law  100- 
436". 


NATIONAL  DEAFNESS  AND 
OTHER  COMMUNICATION  DIS- 
ORDERS PROGRAM 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Labor  and  Human  Resources  be 
discharged  from  further  consideration 
of  S.  1727  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1727)  to  establish  a  National 
Deafness  and  Other  Communication  Disor- 
ders Prftgram.  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. IB  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDHENT  MO.  3626 

Mr.  BYRD.  Mr.  President.  I  offer  a 
substitute  amendment  on  behalf  of 
Mr.  Harkin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Harkin.  proposed  an  amend- 
ment numbered  3626. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TTFLE. 

This  Act  shall  be  cited  as  the  "National 
Deafness  and  Other  Communications  Disor- 
ders Act  of  1988". 

SECTION   2.    ESTABLISHMENT  AND  TRANSFER  OF 
FUNCTIONS. 

Title  IV  of  the  Public  Health  Service  Act 
(42  U.S.C.  281  et  seq.)  is  amended— 

(1)  in  section  401(bKl)— 

(A)  by  striking  "and  Communicative"  in 
subparagraph  (J);  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(M)  The  National  Institute  on  Deafness 
and  Other  Communication  Disorders.": 

(2)  in  the  heading  for  subpart  10  of  part 
C.  by  striking  "and  Communicative": 

(3)  in  section  457— 

(A)  by  striking  "and  Communicative";  and 


(B)  by  striking  "disorder,  stroke,"  and  all 
that  follows  and  inserting  "and  disorder  and 
stroke.":  and 

(4)  in  Part  C,  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

"Subpart   13— National   Institute   on  Deaf- 
ness and  Other  Communication  Disorders 

"PURPOSE  OF  THE  INSTITUTE 

"Sec.  464.  The  general  puipose  of  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders  (hereafter  re- 
ferred to  in  this  subpart  as  the  'Institute')  is 
the  conduct  and  support  of  research  and 
training,  the  dissemination  of  health  infor- 
mation, and  other  programs  with  respect  to 
disorders  of  hearing  and  other  communica- 
tion processes,  including  diseases  affecting 
hearing,  balance,  voice,  speech,  language, 
taste,  and  smell. 

"NATIONAL  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS  PROGRAM 

"Sec.  464A.  (a)  The  Director  of  the  Insti- 
tute, with  the  advice  of  the  Institutes  advi- 
sory council,  shall  establish  a  National 
Deafness  and  Other  Communication  Disor- 
ders Program  (hereafter  in  this  section  re- 
ferred to  as  the  Program).  The  Director  or 
the  Institute  shall,  with  respect  to  the  Pro- 
gram, prepare  and  transmit  to  the  Director 
of  NIH  a  plan  to  initiate,  expand,  intensify 
and  coordinate  activities  of  the  Institute  re- 
specting disorders  of  hearing  (including  tin- 
nitus) and  other  communication  processes, 
including  diseases  affecting  hearing,  bal- 
ance, voice,  speech,  language,  taste,  and 
smell.  The  plan  shall  include  such  com- 
ments and  recommendations  as  the  Director 
of  the  Institute  determines  appropriate. 
The  Director  of  the  Institute  shall  periodi- 
cally review  and  revise  the  plan  and  shall 
transmit  any  revisions  of  the  plan  to  the  Di- 
rector of  NIH. 

"(b)  Activities  under  the  Program  shall  in- 
clude— 

"(1)  investigation  into  the  etiology,  pa- 
thology, detection,  treatment,  and  preven- 
tion of  all  forms  of  disorders  of  hearing  and 
other  communication  processes,  primarily 
through  the  support  of  basic  research  in 
such  areas  as  anatomy,  audiology,  biochem- 
istry, bioengineering,  epidemiology,  genet- 
ics, immunology,  microbiology,  molecular  bi- 
ology, the  neurosciences,  otolaryngology, 
psychology.  pharmacology.  physiology, 
speech  and  language  pathology,  and  any 
other  scientific  disciplines  that  can  contrib- 
ute important  knowledge  to  the  understand- 
ing and  elimination  of  disorders  of  hearing 
and  other  communication  processes; 

"(2)  research  into  the  evaluation  of  tech- 
niques (including  surgical,  medical,  and  be- 
havioral approaches)  and  devices  (including 
hearing  aids,  implanted  auditory  and  nonau- 
ditory  prosthetic  devices  and  other  commu- 
nication aids)  used  in  diagnosis,  treatment, 
rehabilitation,  and  prevention  of  disorders 
of  hearing  and  other  communication  proc- 
esses: 

"(3)  research  into  prevention,  and  early 
detection  and  diagnosis,  of  hearing  loss  and 
speech  and  language  disturbances  (includ- 
ing stuttering)  and  research  into  preventing 
the  effects  of  such  disorders  on  learning  and 
learning  disabilities  with  extension  of  pro- 
grams for  appropriate  referral  and  rehabili- 
tation: 

"(4)  research  into  the  detection,  treat- 
ment, and  prevention  of  disorders  of  hear- 
ing and  other  communication  processes  in 
the  growing  elderly  population  with  exten- 
sion of  rehabilitative  programs  to  ensure 
continued  effective  communication  skills  in 
such  population: 


"(5)  research  to  expand  knowledge  of  the 
effects  of  environmental  agents  that  influ- 
ence hearing  or  other  communication  proc- 
esses; and 

'(6)  developing  and  facilitating  intramural 
programs  on  clinical  and  fundamental  as- 
pects of  disorders  of  hearing  and  all  other 
communication  processes. 

"DATA  SYSTEM  AND  INFORMATION 
CLEARINGHOUSE 

"Sec.  464B.  (a)  The  Director  of  the  Insti- 
tute shall  establish  a  National  Deafness  and 
Other  Communication  Disorders  Data 
System  for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  data  derived 
from  patient  populations  with  disorders  of 
hearing  or  other  communication  processes, 
including  where  possible,  data  involving 
general  populations  for  the  purpose  of  iden- 
tifying individuals  at  risk  of  developing  such 
disorders. 

"(b)  The  Director  of  the  Institute  shall  es- 
tablish a  National  Deafness  and  Other  Com- 
munication Disorders  Information  Clearing- 
house to  facilitate  and  enhance,  through 
the  effective  dissemination  of  information, 
knowledge  and  understanding  of  disorders 
of  hearing  and  other  communication  proc- 
esses by  health  professionals,  patients,  in- 
dustry, and  the  public. 

"MULTIPURPOSE  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS  CENTER 

■  Sec.  464C.  (a)  The  Director  of  the  Insti- 
tute shall,  after  consultation  with  the  advi- 
sory council  for  the  Institute,  provide  for 
the  development,  modernization,  and  oper- 
ation (including  care  required  for  research) 
of  new  and  existing  centers  for  studies  of 
disorders  of  hearing  and  other  communica- 
tion processes.  For  purposes  of  this  section, 
the  term  modernization'  means  the  alter- 
ation, remodeling,  improvement,  expansion, 
and  repair  of  existing  buildings  and  the  pro- 
vision of  equipment  for  such  buildings  to 
the  extent  necessary  to  make  them  suitable 
for  use  as  centers  described  in  the  preceding 
sentence. 

•■(b)  Each  center  assisted  under  this  sec- 
tion shall— 

••(1)  use  the  facilities  of  a  single  institu- 
tion or  a  consortium  of  cooperating  institu- 
tions: and 

■■(2)  meet  such  qualifications  as  may  be 
prescribed  by  the  Secretary. 

••(c)  Each  center  assisted  under  this  sec- 
tion shall,  at  least,  conduct— 

■•(1)  basic  and  clinical  research  into  the 
cause  diagnosis,  early  detection,  prevention, 
control  and  treatment  of  disorders  of  hear- 
ing and  other  communication  processes  and 
complications  resulting  from  such  disorders, 
including  research  into  rehabilitative  aids, 
implantable  biomaterials.  auditory  speech 
processors,  speech  production  devices,  and 
other  otolaryngologic  procedures: 

•(2)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 
professionals: 

'•(3)  information  and  continuing  education 
programs  for  physicians  and  other  health 
and  allied  health  professionals  who  will  pro- 
vide care  for  patients  with  disorders  of  hear- 
ing or  other  communication  processes;  and 

"(4)  programs  for  the  dissemination  to  the 
general  public  of  information— 

••(A)  on  the  importance  of  early  detection 
of  disorders  of  hearing  and  other  communi- 
cation processes,  of  seeking  prompt  treat- 
ment, rehabilitation,  and  of  following  an  ap- 
propriate regimen;  and 

"(B)  on  the  importance  of  avoiding  expo- 
sure to  noise  and  other  environmental  toxic 
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acenU  Uutt  nuy  affect  .disorders  of  hearing 
or  other  communication  processes. 

"(d)  A  center  may  use  funds  provided 
under  subsection  (a)  to  provide  stipends  for 
health  professionals  enrolled  in  training 
programs  described  in  subsection  (cK2). 

"<e)  Each  center  assisted  under  this  sec- 
tion may  conduct  programs— 

•■(1)  to  establish  the  effectiveness  of  new 
and  improved  methods  of  detection,  refer- 
ral, and  diagnosis  of  individuals  at  risk  of 
developing  disorders  of  hearing  or  other 
communication  processes:  and 

•■(2)  to  disseminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  data  and 
recordkeeping. 

"(f)  The  Director  of  the  Institute  shall,  to 
the  extent  practicable,  provide  for  an  equi- 
table geographical  distribution  of  centers 
assisted  under  this  section.  The  Director 
shall  give  appropriate  consideration  to  the 
need  for  centers  especially  suited  to  meeting 
the  needs  of  the  elderly,  and  of  children 
(particularly  with  respect  to  their  education 
and  training),  affected  by  disorders  of  hear- 
ing or  other  communication  processes. 

"(g)  Support  of  a  center  under  this  section 
may  be  for  a  period  not  to  exceed  seven 
years.  Such  period  may  be  extended  by  the 
Director  of  the  Institute  for  one  or  more  awl- 
ditional  periods  of  not  more  than  five  years 
if  the  operations  of  such  center  have  been 
reviewed  by  an  appropriate  technical  and 
scientific  peer  review  group  established  by 
the  Director,  with  the  advice  of  the  Insti- 
tute's advisory  council,  if  such  group  has 
recommended  to  the  Director  that  such 
period  should  be  extended. 

"NATIONAL  INSTITirrE  ON  DEAFNESS  AND  OTHER 
COMMTTNICATION  DISORDERS  ADVISORY  BOARD 

"Sec.  464D.  (a)  The  Secretary  shall  estab- 
lish in  the  Institute  the  National  Deafness 
and  Other  Communications  Disorders  Advi- 
sory Board  (hereafter  in  this  section  re- 
ferred to  as  the  'Advisory  Board'). 

"(b)  The  Advisory  Board  shall  be  com- 
posed of  eighteen  appointed  members  and 
nonvoting  ex  officio  members  as  follows: 

"( 1 )  The  Secretary  shall  appoint— 

"(A)  twelve  members  from  individuals  who 
are  scientists,  physicians,  and  other  health 
and  rehabilitation  professionals,  who  are 
not  officers  or  employees  of  the  United 
States,  and  who  represent  the  specialties 
and  disciplines  relevant  to  deafness  and 
other  conununication  disorders,  including 
not  less  than  two  persons  with  a  communi- 
cation disorder:  and 

"(B)  six  members  from  the  general  public 
who  are  knowledgeable  with  respect  to  such 
disorders,  including  not  less  than  one  person 
with  a  conununication  disorder  and  not  less 
than  one  person  who  is  a  parent  of  an  indi- 
vidual with  such  a  disorder. 
Of  the  appointed  members,  not  less  than 
five  shall  by  virtue  of  training  or  experience 
be  knowledgeable  in  diagnoses  and  rehabili- 
tation of  communication  disorders,  educa- 
tion of  the  hearing,  speech,  or  language  im- 
paired, public  health,  public  information, 
community  program  development,  occupa- 
tional hazards  to  communications  senses,  or 
the  aging  process. 

"(2)  The  following  shall  be  ex  officio 
members  of  each  Advisory  Board: 

"(A)  The  Assistant  Secretary  for  Health, 
the  Director  of  NIH.  the  Director  of  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders,  the  Director  of 
the  Centers  for  Disease  Control,  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration, and  the  Assistant  Secretary  of  De- 


fense for  Health  Affairs  (or  the  designees  of 
such  officers). 

"(B)  Such  other  officers  and  employees  of 
the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  Advisory  Board  to 
carry  out  its  functions. 

"(c)  Members  of  an  Advisory  Board  who 
are  officers  or  employees  of  the  Federal 
Government  shall  serve  as  members  of  the 
Advisory  Board  without  compensation  in  ad- 
dition to  that  received  in  their  regular 
public  employment.  Other  members  of  the 
Board  shall  receive  compensation  at  rates 
not  to  exceed  the  daily  equivalent  of  the 
annual  rate  in  effect  for  grade  GS-18  of  the 
General  Schedule  for  each  day  (including 
traveltime)  they  are  engaged  in  the  per- 
formance of  their  duties  as  members  of  the 
Board. 

■(d)  The  term  of  office  of  an  appointed 
member  of  the  Advisory  Board  is  four  years, 
except  that  no  term  of  office  may  extend 
beyond  the  expiration  of  the  Advisory 
Board.  Any  member  appointed  to  fill  a  va- 
cancy for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office.  If  a  vacancy  occurs  in  the  Advi- 
sory Board,  the  Secretary  shall  make  an  ap- 
pointment to  fill  the  vacancy  not  later  than 
90  days  from  the  date  the  vacancy  occurred. 

"(e)  The  members  of  the  Advisory  Board 
shall  select  a  chairman  from  among  the  ap- 
pointed memt>ers. 

"(f)  The  Secretary  shall,  after  consulta- 
tion with  and  consideration  of  the  recom- 
mendations of  the  Advisory  Board,  provide 
the  Advisory  Board  with  an  executive  direc- 
tor and  one  other  professional  staff 
member.  In  addition,  the  Secretary  shall, 
after  consultation  with  and  consideration  of 
the  recommendations  of  the  Advisory 
Board,  provide  the  Advisory  Board  with 
such  additional  professional  staff  members, 
such  clerical  staff  members,  such  services  of 
consultants,  such  information,  and  (through 
contracts  or  other  arrangements)  such  ad- 
ministrative support  services  and  facilities, 
as  the  Secretary  determines  are  necessary 
for  the  Advisory  Board  to  carry  out  its  func- 
tions. 

"(g)  The  Advisory  Board  shall  meet  at  the 
call  of  the  chairman  or  upon  request  of  the 
Director  of  the  Institute,  but  not  less  often 
than  four  times  a  year. 

"(h)  The  Advisory  Board  shall— 

"(1)  review  and  evaluate  the  Implementa- 
tion of  the  plan  prepared  under  section 
464A(a)  and  periodically  update  the  plan  to 
ensure  its  continuing  relevance: 

"(2)  for  the  purpose  of  assuring  the  most 
effective  use  and  organization  of  resources 
respecting  deafness  and  other  communica- 
tion disorders,  advise  and  make  reconunen- 
datlons  to  the  Congress,  the  Secretary,  the 
Director  of  NIH,  the  Director  of  the  Insti- 
tute, and  the  heads  of  other  appropriate 
Federal  agencies  for  the  Implementation 
and  revision  of  such  plan:  and 

"(3)  maintain  liaison  with  other  advisory 
bodies  related  to  Federal  agencies  involved 
in  the  Implementation  of  such  plan  and 
with  key  non-Federal  entities  involved  in  ac- 
tivities affecting  the  control  of  such  disor- 
ders. 

"(i)  In  carrying  out  its  functions,  the  Advi- 
sory Board  may  establish  subcommittees, 
convene  workshops  and  conferences,  and 
collect  data.  Such  subcommittees  may  l>e 
composed  of  Advisory  Board  members  and 
nonmember  consultants  with  expertise  in 
the  particular  area  addressed  by  such  sub- 
committees. The  subcommittees  may  hold 


such  meetings  as  are  necessary  to  enable 
them  to  carry  out  their  activities. 

"(J)  The  Advisory  Board  shall  prepare  an 
annual  report  for  the  Secretary  which— 

"(1)  describes  the  Advisory  Board's  activi- 
ties in  the  fiscal  year  for  which  the  report  is 
made; 

"(2)  describes  and  evaluates  the  progress 
made  in  such  fiscal  year  in  research,  treat- 
ment, education,  and  training  with  respect 
to  the  deafness  and  other  communication 
disorders: 

"(3)  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  Government  for 
activities  respecting  such  disorders  in  such 
fiscal  year:  and 

"(4)  contains  the  Advisory  Board's  recom- 
mendations (if  any)  for  changes  In  the  plan 
prepared  under  section  464A(a). 

"(k)  The  National  Deafness  and  Other 
Communication  Disorders  Advisory  Board 
shall  be  established  not  later  than  90  days 
after  the  date  of  the  enactment  of  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders  Act. 

■' INTERAGENCY  COORDINATING  COMMITTEE 

Sec  464E.  (a)  The  Secretary  may  estab- 
lish a  committee  to  be  known  as  the  Deaf- 
ness and  Other  Communication  Disorders 
Interagency  Coordinating  Committee  (here- 
after in  this  section  referred  to  as  the  "Co- 
ordinating Committee"). 

"(b)  The  Coordinating  Comrniitee  shall, 
with  respect  to  deafness  and  other  commu- 
nication disorders— 

"(1)  provide  for  the  coordination  of  the 
activities  of  the  national  research  institutes: 
and 

"(2)  coordinate  the  aspects  of  all  Federal 
health  programs  and  activities  relating  to 
deafness  and  other  communication  disor- 
ders In  order  to  assure  the  adequacy  and 
technical  soundness  of  such  programs  and 
activities  and  in  order  to  provide  for  the  full 
communication  and  exchange  of  informa- 
tion necessary  to  maintain  adequate  coordi- 
nation of  such  programs  and  activities. 

"(c)  The  Coordinating  Committee  shall  be 
composed  of  the  directors  of  each  of  the  na- 
tional research  institutes  and  divisions  in- 
volved In  research  with  respect  to  deafness 
and  other  communication  disorders  and  rep- 
resentatives of  all  other  Federal  depart- 
ments and  agencies  whose  programs  involve 
health  functions  or  responsibilities  relevant 
to  deafness  and  other  communication  disor- 
ders. 

"(d)  The  Committee  shall  be  chaired  by 
the  Director  of  NIH  (or  the  designee  of  the 
Director).  The  Committee  shall  meet  at  the 
call  of  the  chair,  but  not  le.ss  often  than 
four  times  a  year. 

"(e)  Not  later  than  120  days  after  the  end 
of  each  fiscal  year,  the  Committee  shall  pre- 
pare and  transmit  to  the  Secretary,  the  Di- 
rector of  NIH,  the  Director  of  the  Institute, 
and  the  advisory  council  for  the  Institute  a 
report  detailing  the  activities  of  the  Com- 
mittee In  such  fiscal  year  in  carrying  out 
sutjsection  (b). 

"UMITATION  ON  ADMINISTRATIVE  EXPENSES 

"Sec.  464F.  With  respect  to  amounts  ap- 
propriated for  a  fiscal  year  for  the  National 
Institutes  of  Health,  the  limitation  estab- 
lished in  section  408(b)(1)  on  the  expendi- 
ture of  such  amounts  for  administrative  ex- 
penses shall  apply  to  administrative  ex- 
penses of  the  National  Institute  on  Deaf- 
ness and  Other  Communication  Disorders.". 

SEC'.  3.  TRANSITIONAL  AND  SAVINGS  PROVISIONS. 

(a)  Transfer  of  Personnel.  Assets,  and 
Liabilities.— Personnel    employed    by    the 
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National  Institutes  of  Health  in  connection 
with  the  functions  vested  under  section  2  In 
the  Director  of  the  National  Institute  on 
Deafness  and  Other  Communication  Disor- 
ders, and  assets,  property,  contracts,  liabil- 
ities, records,  unexpended  balances  of  ap- 
r''opri&tlons,  authorizations,  allocations, 
and  other  funds  of  the  National  Institutes 
of  Health,  arising  from  or  employed,  held, 
used,  available  to,  or  to  be  made  available, 
in  connection  with  such  functions  shall  be 
transferred  to  the  Director  for  appropriate 
allocation.  Unexpended  funds  transferred 
under  this  subsection  shall  be  used  only  for 
the  purposes  for  which  the  funds  were  origi- 
nally authorized  and  appropriated. 

(b)  Savings  Provisions.— With  respect  to 
functions  vested  under  section  1  in  the  Di- 
rector of  the  National  Institute  on  Deafness 
and  Other  Communication  Disorders,  all 
orders,  rules,  regulations,  grants,  contracts, 
certificates,  licenses,  privileges,  and  other 
determinations,  actions,  or  official  docu- 
ments, that  have  been  issued,  made,  grant- 
ed, or  allowed  to  become  effective,  and  that 
are  effective  on  the  date  of  the  enactment 
■  of  this  Act,  shall  continue  in  effect  accord- 
ing to  their  terms  unless  changed  pursuant 
to  law. 

Mr.  HARKIN.  Mr.  President,  On 
September  29,  1987. 1  introduced  legis- 
lation, S.  1727,  establishing  within  the 
National  Institutes  of  Health  a  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders  [NIDOCD]. 
Congressman  Claude  Pepper,  on  the 
same  date,  introduced  identical  legisla- 
tion, H.R.  3361,  in  the  House  of  Repre- 
sentatives. S.  1727  was  referred  to  the 
Senate  Committee  on  Labor  and 
Htiman  Resources,  and  H.R.  3361  to 
the  House  Committee  on  Energy  and 
Commerce,  Subcommittee  on  Health 
and  the  Environment.  Hearings  on  the 
bills  were  held  by  the  House  and 
Senate  on  March  4  and  March  29. 
1988,  respectively.  On  April  13.  1988. 
the  Senate  Committee  on  Labor  and 
Human  Resources  unanimously  re- 
ported the  provisions  of  S.  1727  as  an 
amendment  to  S.  2222,  the  National 
Research  Institutes  Reauthorization 
Act  of  1988,  Senate  Report  100-363. 
The  House  Subcommittee  on  Health 
and  the  Environment  marked  up  H.R. 
3361  on  June  14.  1988,  and  the  full 
Committee  on  Energy  and  Commerce 
reported  the  bill  on  June  29.  House 
Report  100-761. 

The  House  of  Representatives 
passed  H.R.  3361  on  July  12  by  a  vote 
of  409  to  2,  and  sent  the  bill  to  the 
Senate  where  it  was  placed  directly  on 
the  calendar.  On  August  3.  H.R.  3361 
was  laid  before  the  Senate  and  amend- 
ed by  Senator  Byrd,  for  Senator  Ken- 
nedy, to  include  the  provisions  of  S. 
2222.  the  National  Research  Institutes 
Reauthorization  Act  of  1988.  H.R. 
3361.  as  amended,  passed  the  Senate 
by  voice  vote.  Thus,  the  proposal  cre- 
ating a  National  Institute  on  Deafness 
and  Other  Communication  Disorders 
has  previously  been  passed  by  both 
the  Senate  and  House  of  Representa- 
tives. 

House  and  Senate  conferees  have 
been  unable  to  agree  on  certain  provi- 


sions now  contained  in  H.R.  3361 
having  to  do  with  the  National  Re- 
search Institutes  reauthorization,  but 
imrelated  to  the  new  Institute  on 
Deafness  and  Other  Communication 
Disorders.  In  order  to  allow  members 
to  continue  to  work  out  their  differ- 
ences on  the  general  NIH  provisions  of 
the  bill,  without  endangering  final 
passage  of  the  new  Institute  in  these 
final  hours  of  the  100th  Congress,  the 
original  National  Institute  on  Deaf- 
ness and  Other  Communication  Disor- 
ders Act,  S.  1727,  has  been  discharged 
from  the  Committee  on  Labor  and 
Human  Resources.  To  S.  1727, 1  am  of- 
fering an  amendment  in  the  form  of  a 
substitute,  which  makes  minor  techni- 
cal and  conforming  changes  in  the  bill. 
Based  on  previous  unanimous  passage 
of  this  proposal,  my  bill  has  the  com- 
plete support  of  the  chairman  and 
ranking  minority  member  of  the  com- 
mittee. Senators  Kennedy  and  Hatch. 

Mr.  President,  by  way  of  comment 
on  the  bill,  I  believe  this  pioposal  will 
prove  to  be  of  tremendous  significance 
to  the  nearly  30  million  Americans 
with  communication  disorders— disor- 
ders of  hearing,  balance,  voice,  speech, 
language,  taste  and  smell.  The  public 
attention  this  area  has  drawn  recently 
has  underscored  the  inconsistency  be- 
tween the  research  support  given  to 
communication  disorders,  and  their 
prevalance.  Over  22  million  people 
suffer  from  hearing  disorders,  and  the 
nimiber  of  afflicted  individuals  rises  to 
more  than  30  million  when  other  com- 
munication disorders  are  considered, 
one-tenth  of  the  U.S.  population. 
Deafness  is  the  most  common  congeni- 
tal disorder,  affecting  one  in  1,000 
children.  Of  the  hearing  impaired,  4 
million  are  senior  citizens.  This 
number  is  expected  to  rise  to  over  10 
million  as  we  move  into  the  next  cen- 
tury and  our  population  ages.  And  yet. 
it  is  estimated  that  biomedical  re- 
search support  on  deafness  and  other 
communication  disorders  presently 
amounts  to  only  two-tenths  of  1  per- 
cent of  the  societal  costs  associated 
with  these  disorders. 

Under  the  imibrella  of  the  National 
Institute  of  Neurological  and  Commu- 
nicative Disorders  and  Stroke 
[NINCDS],  where  competing  deman(is 
on  resources  are  great,  research  in  the 
area  of  commimication  disorders  has 
received  limited  emphasis.  For  in- 
stance, there  is  a  serious  problem  with 
the  development  of  young  clinical  in- 
vestigations, and  the  lack  of  sufficient 
clinical  research  centers  with  a  major 
training  component  able  to  train  these 
investigators  in  the  otolaryngological 
disorders.  There  are  probably  less 
than  50  physicians  currently  trained 
and  funded  for  active  ongoing  clinical 
investigation  in  this  field;  most  of 
those  funded  clinical  investigators  are 
older  and  the  environment  is  such 
that  fewer  and  fewer  young  academi- 
cians are  being  drawn  toward  an  inves- 


tigative career.  Associated  with  this  is 
an  attitude  or  pessimism  regarding  the 
attraction  of  sustained  funding  for 
clinical  mvestigations.  and  a  dearth  of 
clinical  reseach  centers  with  a  training 
component. 

At  the  same  time,  future  research  ef- 
forts hold  unprecedented  promise  of 
yielding  rapid  '•esults  with  practical 
significance  to  persons  with  communi- 
cation disorders.  For  example,  oppor- 
tunities exist,  using  modem  technolo- 
gy, to  make  meaningful  strides  in  un- 
derstanding the  molecular  and  genetic 
basis  for  the  hearing  process  and  its 
dysfunction.  This  is  vital  to  achieving 
optimal  means  of  preventing  hearing 
damage  or  loss,  detecting  a  potential 
hearing  problem  at  an  early,  more 
manageable  stage,  and  developing  safe 
and  effective  treatment  methods. 

In  order  to  realize  these  possibilities, 
a  concerted  and  defined  effort  is 
needed.  A  separate  institute  commit- 
ted to  research  in  this  field  will  bring 
together  a  wide  range  of  professionals, 
galvanize  their  abilities,  give  focus  to 
their  work,  and  give  visability  to  deaf- 
ness and  other  communication  disor- 
ders. 

In  supporting  establishment  of  a 
separate  Instititute  for  Deafness  and 
other  Communication  Disorders,  the 
Committee  on  Labor  and  Human  Re- 
sources recognized  and  clarified  the  re- 
lationship between  the  new  Institute 
and  other  existing  institutes,  particu- 
larly NINCDS.  As  the  chief  sponsor  of 
the  new  Institute,  I  would  like  to  reaf- 
firm my  concurrence  with  the  expres- 
sions of  congressional  intent  set  out  in 
Senate  Report  No.  100-363.  It  is  my 
expection  that  all  institutes  of  the 
NIH  involved  with  aspects  of  commu- 
nication disorders  research  will  contin- 
ue to  support  research  in  this  area,  in- 
cluding hearing,  balance,  voice, 
speech,  language,  taste  and  smell.  It  is 
also  assimied  that  this  research  sup- 
port will  be  performed  in  a  coordinat- 
ed fashion  with  the  new  National  In- 
stitute on  Deafness  and  Other  Com- 
munication Disorders. 

In  ending  I  will  note  once  more  that 
this  proposal  has  been  through  hear- 
ings in  both  the  Senate  and  Hotise  of 
Representatives,  has  been  reported  by 
the  appropriate  committees  on  both 
sides,  and  has  passed  both  full  Cham- 
bers. In  fact.  Congress  has  approved, 
and  the  President  has  signed  into  law, 
an  appropriation  for  the  new  Institute 
for  fiscal  year  1989.  I  thank  my  col- 
leagues for  the  support  they  have 
demonstrated  for  the  National  Insti- 
tute on  Deafness  and  Other  Commimi- 
cation Disorders  throughout  this  proc- 
ess, and  ask  them  to  join  me  once 
more  today  in  supporting  passage  of 
-S.  1727.  Thank  you,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 
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The  amendment  (No.  3626)  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed,  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PALAU  COMPACT  OF  FREE  ASSO- 
CIATION IMPLEMENTATION 
ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  House  Joint  Resolution  597. 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  joint  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  597 >  to  au- 
thorize entry  into  force  of  the  Compact  of 
Free  Association  l)etween  the  United  States 
and  the  Government  of  Palau.  and  for  other 
purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

AMENDMENT  NO.  3627 

Mr.  BYRD.  Mr.  President.  I  offer  a 
substitute  amendment  on  behalf  of 
Mr.  Johnston. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd).  for  Mr.  Johnston,  proposes  an 
amendment  numbered  3627. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Strike  ail  after  the  resolving  clause  and 
insert  the  following: 

SECriO.N  I.  SHORT  TITLE 

This  Resolution  may  be  cited  as  the 
"Palau  Compact  of  Free  Association  Imple- 
mentation Act". 

SEC.  I.  ENTRY  INTO  FORCE  OE  (  OMPA(T 

Entry  into  force  of  the  Compact  of  Free 
Association  between  the  United  States  and 
Palau  (set  forth  in  title  II  of  Public  Law  99- 
658  and  hereafter  in  this  joint  resolution  re- 
ferred to  as  the  "Compact")  in  accordance 
with  sut»ections  (a)  and  (d)  of  section  101  of 
Public  Law  99-658  (100  Stat.  3673)  is  hereby 
authorized— 

(1)  subject  to  the  condition  that  the  Com- 
pact, as  approved  by  the  Congress  in  Public 


Law  99-658.  is  approved  by  the  requisite 
percentage  of  the  votes  cast  In  a  referendum 
conducted  pursuant  to  the  constitution  of 
Palau. 

(2)  upon  expiration  of  30  days  after  the 
President  notifies  the  Committees  on  Interi- 
or and  Insular  Affairs  and  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  of  the  effective  dale 
of  the  Compact. 

SE:(    3.  FISCAL  PRUCEDI'RES  ASSISTANCE. 

(a)  PROCEDtntES     ON     EIXPENDING     FUNDS.— 

Upon  request  of  the  Government  of  Palau. 
the  Secretary  of  the  Interior  shall  provide 
assistance,  to  the  Government  of  Palau  to 
develop  and  promulgate  regulations  for  the 
effective  expenditure  of  funds  received  pur- 
suant to  this  joint  resolution.  Public  Laws 
99-658  and  99-239.  or  any  other  Act  of  Con- 
gress. 

(b)  Implementation  of  Audit  Recommen- 
dations.— 

( 1 )  The  President  is  authorized  to  negoti- 
ate an  agreement  with  the  Government  of 
Palau  under  which  the  Government  of 
Palau  agrees  to  develop  a  plan  within  120 
days  after  an  audit  is  submitted  to  that 
Government  (or  any  entity  or  instrumental- 
ity thereof)  by  the  Comptroller  General  of 
the  United  States  (or  his  duly  authorized 
representatives),  or  the  Inspector  General 
of  the  Department  of  the  Interior,  to: 

(A)  implement  the  recommendations 
made  by  such  audit,  or 

(B)  inform  the  Secretary  of  the  Interior  of 
that  Governments  objections  to  implement- 
ing such  recommendations. 

(2)  Under  such  agreement  the  President 
may  agree  that  the  Secretary  of  the  Interior 
shall  provide  assistance  to  the  Government 
of  Palau  to  implement  such  audit  recom- 
mendations. 

SE(     •  A.NTIDRK.  PK(M:RAM 

(a)  Plan —The  National  Drug  Policy 
Board  shall  develop,  in  cooperation  with  the 
Government  of  Palau.  a  plan  for  an  anti- 
drug program  in  Palau.  The  plan  shall  t>e 
submitted  to  the  Interior  and  Insular  Af- 
fairs, and  Foreign  Affairs  Committees  of 
the  House  rf  RepresentaLives.  tht-  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, and  the  Appropriations  Committees 
of  the  House  and  Senate  by  March  1.  1989. 
The  plan  shall  identify  the  specific  needs 
and  costs  of  such  an  anti-drug  program.  It 
shall  identify  all  existing  resources  to  t)e  al- 
located for  its  implementation  by  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  Palau.  and  it  shall  recommend 
priority  use  for  additional  resources,  assum- 
ing such  resources  are  made  available. 

(b'  Agreement.— Following  completion  of 
the  plan,  the  President  and  the  Government 
of  Palau  shall  negotiate  an  agreement  to  fa- 
cilitate implementation  of  the  plan.  Such 
agreement  may  include: 

( 1 )  that  the  Government  of  Palau  may  re- 
quest, on  a  long-term  or  case-by-case  basis, 
that  the  officers  of  United  States  law  en- 
forcement agencies  may  conduct  investiga- 
tions consistent  with  implementation  of  the 
plan  in  cooperation  with  the  law  enforce- 
ment agencies  of  the  Government  of  Palau: 

(2)  that  the  Government  of  Palau  or  the 
Government  of  the  United  States  may  agree 
to  provide  specific  resources,  on  a  one-time, 
or  on  a  multi-year  basis,  to  strengthen  the 
anti-drug  program;  and 

(3>  a  specific  description  of  the  technical 
assistance,  training,  and  equipment  to  be 
provided  to  Palau  by  the  United  States  nec- 
essary to  implement  the  plan. 


(c)  AtTTHOHiZATiON.— To  the  extent  that 
fimds  are  not  otherwise  available  to  appro- 
priate agencies  of  the  United  States  to  Im- 
plement any  agreement  entered  into  pursu- 
ant to  this  section,  there  is  hereby  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary. 

SEC    S.  PtBLlC  AUDITOR  AND  SPECIAL  PROSECl'- 
TOR. 

(a)  Agreement.- The  President  shall, 
upon  the  formal  request  of  the  Government 
of  P&lau.  negotiate  an  agreement  with  the 
Government  of  Palau  in  accordance  with 
section  224  of  the  Compact  which  may  pro- 
vide that— 

(1)  the  Government  of  the  United  States 
agrees  to  provide  the  Government  of  Palau 
with  assistance,  subject  to  appropriation, 
under  section  222  of  the  Compact  for  main- 
taining offices  of  public  auditor  and  special 
prosecutor; 

(2)  the  Government  of  Palau  agrees  to 
maintain  and  staff  the  independent  offices 
of  public  auditor  and  special  prosecutor  es- 
tablished in  accordance  with  the  authority 
of  its  constitution  and  laws; 

(3)  the  Government  of  Palau  agrees  to 
provide  funding  levels  adequate  for  the  ef- 
fective operation  of  each  of  the  offices  of 
public  auditor  and  special  prosecutor  during 
the  period  the  Compact  is  in  effect  in  addi- 
tion to  the  assistance  provided  by  the  Gov- 
ernment of  the  United  States  pursuant  to 
this  subsection: 

(4)  upon  request  of  the  Government  of 
Palau  the  President  shall  provide,  on  a  non- 
reimbursable basis,  appropriate  technical 
assistance  to  the  public  auditor  or  special 
prosecutor.  The  assistance  provided  pursu- 
ant t  .  this  subsection  for  the  first  five  years 
after  the  effective  date  of  the  Compact 
shall,  upon  the  request  of  the  Government 
of  Palau.  and  to  the  extent  personnel  are 
available,  include  but  not  be  limited  to,  the 
full  time  services  of — 

(A)  an  auditor  or  accountant,  as  deter- 
mined by  the  public  auditor,  for  the  office 
of  public  auditor  and 

(B)  an  attorney  or  investigator,  as  deter- 
mined by  the  special  prosecutor,  for  the 
office  of  special  prosecutor,  and 

(5)  the  Government  of  the  United  States 
shall,  subject  to  appropriation,  provide  the 
Government  of  Palau  with  such  sums  as  are 
agreed  to  under  this  section,  for  each  of  the 
offices  of  public  auditor  and  special  prosecu- 
tor for  the  first  five  years  after  the  effective 
date  of  the  Compact. 

(b)  AtJTHORiZATioN.— There  are  authorized 
to  be  appropriated  such  sums  as  are  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion. 

SEC.  S.  POWER  GENER.ATIO.N 

Strike  subsection  104(e)  of  Public  Law  99- 
658.  and  insert  a  new  subsection  104(e)  as 
follows: 

"(e)  Neither  the  Secretary  of  the  Treasury 
nor  any  other  officer  or  agent  of  the  United 
States  shall  pay  or  transfer  any  portion  of 
the  sum  and  amounts  payable  to  the  Gov- 
ernment of  Palau  pursuant  to  this  joint  res- 
olution to  any  party  other  than  the  Govern- 
ment of  Palau.  except  under  the  procedures 
established  by  the  Compact  and  its  related 
agreements.  No  funds  appropriated  pursu- 
ant to  the  Compact,  this  Act,  or  any  other 
Act  for  grants  or  other  assistance  to  Palau 
may  be  used  to  satisfy  any  obligation  or  ex- 
pense incurred  by  Palau  prior  to  November 
14.  1986.  with  respect  to  any  contract  or 
debt  related  to  any  electrical  generating 
plant  or  related  facilities  entered  into  or  In- 
curred by  Palau  which  has  not  been  specifi- 
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cally  authorized  by  Congress  in  advance, 
except  that  the  Government  of  Palau  may 
use  any  portion  of  the  annual  grant  imder 
section  211(b)  not  required  to  be  devoted  to 
the  energy  needs  of  those  parts  of  Palau  not 
served  by  its  central  power  generating  facili- 
ties and  any  portion  of  the  funds  under  sec- 
tion 212(b)  of  the  Compact  for  such  pur- 
pose.". 

SEC  7.  DEVELOPMENT  PLAN  FOR  PALAU. 

The  President  shall  negotiate  an  agree- 
ment with  the  Government  of  Palau  under 
which  the  Government  of  Palau  agrees  to 
provide  current  information  regarding  the 
National  Development  Plan  proposed  pursu- 
ant to  section  231  of  the  Compact  and  sub- 
mitted pursuant  to  section  lOKdKlXC)  of 
Public  Law  99-658.  including  information 
adapting  the  existing  plan  to  the  first  5-year 
period  following  the  effective  date  of  the 
Compact,  and  to  list  all  capital  infrastruc- 
ture projects  to  be  financed  with  United 
States  assistance. 

SEC.  8.  SEDICAL  SYSTEM. 

(a)  Report.— The  Secretary  of  the  Interi- 
or, in  cooperation  with  the  Public  Health 
Service,  shall  submit  a  report,  including  the 
views  Of  the  Government  of  Palau.  to  the 
Interior  and  Insular  Affairs,  and  the  For- 
eign Affairs  Committees  of  the  House  of 
Representatives,  the  Senate  Committee  on 
Energy  and  Natural  Resources,  and  the  Ap- 
propriations Conunittees  of  the  Senate  and 
the  House  of  Representatives,  by  March  1, 
1989.  The  report  shall  present  the  range  of 
options,  and  the  cost  of  such  options,  for 
the  upgrading  of  the  Koror  hospital. 

(b)  The  Government  of  the  United  States 
will  sympathetically  consider  the  request  of 
Palau  for  additional  financial  assistance  to 
meet  the  need  for  medical  facility  construc- 
tion based  on  the  report  made  under  this 
section,  and  the  United  States  encourages 
Palauan  financial  assistance  to  this  project 
in  addition  to  funds  made  available  by  the 
United  States. 

(c)  Adthorizatiom.— There  are  authorized 
to  be  appropriated  such  sums  as  are  neces- 
sary to  upgrade  the  Koror  hospital. 

SEC.  9.  AUDIT  CERTIFICATION. 

The  chief  officer  of  any  agency  conduct- 
ing an  audit  pursuant  to  paragraph  (1)  of 
sections  102(c)  and  103(m)  of  the  Compact 
of  Free  Ass<x:iation  Act  of  1985  (Public  Law 
99-239)  and  section  101(d)(1)(C)  of  Public 
Law  99-658  shall  certify  that  audit. 

SEC.  10.  ACQUISITION  OF  DEFENSE  SITES. 

The  provisions  of  Title  III  of  the  Compact 
relating  to  future  use  by  the  United  States 
of  defense  sites  In  Palau  do  not  restrict  the 
authority  of  the  President  of  the  United 
States  to: 

(1)  request  additional  funding,  subject  to 
appropriation,  related  to  the  use  of  private- 
ly owned  Ismd  in  Palau  pursuant  to  Article 
II  of  Title  Three  of  the  Compact,  as  may  be 
appropriate  in  light  of  actual  land  use  re- 
quirements, independent  appraisals  of  such 
privately  owned  land  accepted  by  both  gov- 
emmeats,  and  other  appropriate  documen- 
tation oi  actual  laitd  use  costs:  and 

(2)  consent  to  an  extension  of  the  time  set 
forth  in  a  subsidiary  agreement  to  such  Ar- 
ticle in  which  the  Government  of  Palau  is 
required  to  make  such  land  available  to  the 
United  SUtes. 

SEC.  11.  CAPrrAL  improvements. 

(a)  Report.— The  Secretary  of  the  Interi- 
or, In  cooperation  with  the  Government  of 
Palau.  shall  submit  a  report  to  the  Interior 
and  Insular  Affairs,  and  the  Foreign  Affairs 
Committees  of  the  House  of  Representa- 
tives, the  Senate  Committee  on  Energy  and 


Natiu-al  Resources,  and  the  Appropriations 
Committees  of  the  Senate  and  the  House  of 
Representatives  by  March  1,  1989.  on  the 
condition  of  the  Palau  prison.  The  report 
shall  present  a  range  of  options  for  upgrad- 
ing the  prison,  including  replacement  of  the 
facility;  the  cost  of  these  options;  and  alter- 
natives for  funding  these  options. 

(b)  The  Government  of  the  United  States 
wUl  sympathetically  consider  the  request  of 
Palau  for  additional  financial  assistance  to 
meet  the  need  for  prison  construction  based 
on  the  report  made  under  this  section. 

(c)  AtTTHORizATioN.— There  are  authorized 
to  be  appropriated  such  sums  as  are  neces- 
sary to  upgrade  the  Palau  prison. 

SEC.  12.  FEDERAL  PROGRAMS  C(X)RDINATION  PER- 
SONNEL. 

(a)  Assignment.— The  Secretary  of  the  In- 
terior shall  station  at  least  one  professional 
staff  person  in  each  of  the  Offices  of  the 
United  States  Representatives  in  the  Re- 
public of  Palau.  the  Federated  States  of  Mi- 
cronesia, and  the  Republic  of  the  Marshall 
Islands  to  provide  federal  program  coordina- 
tion and  technical  assistance  to  such  govern- 
ments as  authorized  under  Public  Laws  99- 
239  and  99-658.  In  meeting  the  purposes  of 
this  section  the  Secretary  shall  select  quali- 
fied persons  following  cortsultations  with 
the  Interagency  Group  on  Freely  Associated 
State  Affairs. 

(b)  AUTHORIZATION.— There  is  authorized 
to  be  approriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

SEC.  13.  REFERENDUM  COSTS. 

The  Secretary  of  the  Interior  shall  pro- 
vide such  sums  as  may  be  necessary  for  a 
further  referendum  on  approval  of  the 
Compact,  if  one  is  required,  or  other  appro- 
priate costs  associated  with  the  approval 
process  in  Palau.  There  is  authorized  to  be 
appropriated  not  to  exceed  $200,000  to  carry 
out  the  purpose  of  this  section. 

SEC.  14.  AGREEMENTS. 

(a)  Pursuant  to  .Section  101(d)  of  Public 
Law  99-239,  the  following  agreements  are 
approved  and  shall  enter  Into  force  in  ac- 
cordance with  their  terms: 

(1)  "Agreement  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Republic  of  the  Marshall  Islands  to 
Amend  the  Governmental  Represenatation 
Provisions  of  the  Compact  of  Free  Associa- 
tion Pursuant  to  Section  432  of  the  Com- 
pact" signed  on  March  18, 1988;  and 

(2)  "Agreement  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Federated  States  of  Micronesia  to 
Amend  the  Governmental  Representation 
Provisions  of  the  Compact  of  Free  Associa- 
tion Pursuant  to  Section  432  of  the  Com- 
pact" signed  on  March  9.  1988. 

(b)  An  agreement  between  the  United 
States  and  the  Government  of  the  Republic 
of  Palau  identical  to  the  agreements  re- 
ferred to  in  subsection  'a)  of  this  section 
shall  take  effect  upon  submission  to  Con- 
gress of  such  an  agreement  and  entry  into 
force  of  such  an  agreement  In  the  manner 
provided  in  Section  101(d)(5)  of  Public  Law 
99-658. 

(c)  The  provisions  of  Article  IX.  para- 
graph 5(a)  of  the  Agreement  referred  to  in 
Section  462(e)  of  the  Compact  of  Free  Asso- 
ciation as  approved  by  Public  Law  99-239. 
and  Article  IX.  paragraph  5(a)  of  the  agree- 
ment referred  to  in  Section  462(f)  of  the 
Compact  of  Free  Association  for  Palau  as 
approved  by  Public  Law  99-658,  are  ex- 
tended, in  accordance  with  the  terms  there- 
of, imtil  October  1.  1998.  unless  earlier  ter- 


minated or  further  extended  \»y  the  laws  of 
the  United  States. 

SEC.  15.  STATUS  OF  FUNDS. 

In  any  year  that  funds  mad<:  available  by 
the  United  States  for  that  year  pursuant  to 
this  joint  resolution.  Public  Law  99-658  or 
Public  Law  99-239.  or  any  other  Act  of  Con- 
gress are  not  completely  obligated  by  the 
Government  of  Palau.  the  unobUgated  bal- 
ances of  such  funds  shall  remain  available 
in  addition  to  the  funds  to  be  provided  in 
subsequent  years. 

SEC.  It.  SUBMISSION  OF  AGREEMENTS. 

(a)  Any  agreement  concluded  with  the 
Government  of  Palau  pursuant  to  this  joint 
resolution  and  any  agreement  which  would 
amend,  change,  or  terminate  any  such 
agreement,  or  portion  thereof,  shall  be  sub- 
mitted to  the  Congress  and  may  not  take 
effect  until  after  30  days  after  the  date  on 
which  such  agreement  is  so  submitted.  An 
amendment  or  agreement  substituting  or  in 
addition  to  the  subsidiary  agreement  negoti- 
ated under  section  212(a)  of  the  Compact  or 
its  annex  shall  take  effect  only  when  ap- 
proved by  an  Act  of  Congress. 

(b)  The  authority  under  section  2  of  this 
joint  resolution  for  the  Compact  to  enter 
into  force  shall  not  be  effective  until  the 
agreements  set  forth  in  sections  3  and  7  be- 
tween the  Governments  of  the  United 
States  and  Palau  have  been  concluded. 

SEC.  17.  TRANSITION  FUNDING. 

Section  104(c)  of  Public  Law  99-658  (100 
Stat.  3676)  is  amended  to  read  as  follows: 

"(c)  Authorization  for  Transition  Pur- 
poses.—For  the  purposes  of  applying  section 
105(c)(2)  of  the  Compact  of  Free  Associa- 
tion Act  of  1985  (99  Stat.  1792)  to  Palau.  the 
terms  "fiscal  year  1987".  "fiscal  year  1988". 
and  "fiscal  year  1989"  shall  be  deemed  to  be 
the  first,  second,  and  third  fiscal  years,  re- 
spectively, beginning  after  the  effective  date 
of  the  Compact.". 

SEC.  18.  JUDICIAL  ASSISTANCE. 

(a)  The  Ninth  Judicial  Circuit  of  the 
United  States  may  provide  assistance  to  the 
courts  of  the  freely  associated  states.  The 
Chief  Justice  of  the  United  States  or  the 
Chief  Judge  of  the  Ninth  Circuit  may.  upon 
the  request  of  a  duly  authorized  official  of  a 
freely  associated  state,  authorize  any  circuit 
judge  of.  or  district  court  judge  within,  the 
Ninth  Circuit  to  serve  temporarily  as  a 
judge  of  any  court  of  a  freely  associated 
state. 

(b)  The  Congress  hereby  consents  to  the 
acceptance  and  retention  of  reimbursement 
or  allowances  for  expenses  related  to  service 
on  a  freely  associated  state  court  authorized 
by  this  section.  All  such  reimbursement  or 
allowances  shall  be  reported  by  the  judge 
concerned  to  the  Administrative  Office  of 
the  United  States  Courts. 

(c)  The  President  is  authorized  to  enter 
into  agreements  with  the  freely  associated 
states  that  are  necessary  or  appropriate  to 
facilitate  implementation  of  this  section. 

SEC.      19.     CONTROLLED     SUBSTANCES     IN     THE 
FREELY  ASSOCIATED  STATES. 

(a)  The  President  is  authorized  to  negoti- 
ate agreements  which  provide— 

(1)  that  the  United  States  shall  carry  out 
the  provisions  of  part  C  of  the  Controlled 
Substances  Act  (21  U.S.C.  821  et  seq.)  as 
necessary  to  provide  for  the  lawful  distribu- 
tion of  controlled  substances  In  the  freely 
associated  states: 

(2)  that  a  freely  associated  state  which  in- 
stitutes and  maintains  a  voluntary  system  to 
report  annual  estimates  of  narcotics  needs 
to    the    International    Narcotics    Control 


29474 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1988 


Board,  and  which  Imposes  controls  on  Im- 
ports of  narcotic  drugs  consistent  with  the 
Single  Convention  of  Narcotic  Drugs  of 
1961,  shall  be  eligible  for  exports  of  narcotic 
drugs  from  the  United  States  In  the  same 
manner  as  a  country  meeting  the  re<iuire- 
menU  of  subsection  (a)  of  21  U.S.C.  953. 

<b>  Agreements  concluded  pursuant  to 
this  section  shall  become  effective  pursuant 
to  section  lOKfKS)  of  Public  Law  99-239  or 
section  lOKdMS)  of  Public  Law  99-658.  as 
may  be  applicable. 

SEC.  n.  NORTHEILN  MARIANAS  COLLEUE. 

The  Northern  Marianas  College  is  hereby 
constituted  a  depository  to  receive  Govern- 
ment publications,  and  the  Superintendent 
of  Documents  shall  supply  to  the  Northern 
Marianas  College  one  copy  of  each  such 
publication  in  the  same  form  as  supplied  to 
other  designated  depositories. 

SEC.  tl.  MATCHING  FIND  REQl'IREMENT. 

The  last  sentence  of  section  501(d)  of 
Public  Law  95-134.  as  sunended  by  Public 
Law  96-205.  as  amended  (48  U.S.C. 
1469a(d)).  is  amended— 

(1)  by  inserting  "any  Federal  program  as 
it  applies  in"  before  "American  Samoa":  and 

(2)  by  inserting  "or  other  expenditures" 
after  "funds". 

SEC.  22.  VIRGIN  ISLANDS. 

The  Revised  Organic  Act  of  the  Virgin  Is- 
lands is  amended  by  striking  out  the  second 
sentence  of  section  25  (48  U.S.C.  1615). 

SEC.  2S.  CABRAS  ISLAND. 

Section  818(b)<2)  of  Public  Law  96-418  (94 
Stat.  1782)  (as  amended  by  section  504  of 
Public  Law  98-454  (98  Stat.  1736))  is  amend- 
ed by  strilung  "30  percent"  and  inserting 
"50  percent". 

SEC.  24.  PONAPE  HTDROPOWKR  DIVERSION 

Section  101  of  the  Act  of  March  12,  1980 
(94  Stat.  84)  is  amended  by  inserting  after 
the  word  "Ponape;"  the  following:  "for 
design  and  construction  of  the  Nanpil  river 
hydropower  diversion  project:". 

Mr.  JOHNSTON.  Mr.  Presicient.  3 
years  ago  the  Compact  of  Free  Asso- 
ciation was  approved  for  the  Federat- 
ed States  of  Micronesia  [FSM]  and  the 
Republic  of  the  Marshall  Islands 
[RMI]  under  Public  Law  99-236.  One 
year  later,  essentially  the  same  terms 
were  approved  for  the  compact  with 
the  Republic  of  Palau  under  Public 
Law  99-658.  The  primary  difference 
between  the  compact  with  Palau  and 
the  compact  for  the  FSM  and  RMI  is 
that  the  compact  with  the  FSM  and 
RMI  was  implemented  by  mutual 
agreement  of  the  Presidents,  while  the 
compact  with  Palau  required  a  con- 
gressional resolution  authorizing  its 
implementation.  The  reason  for  this 
implementation  legislation  was  to 
allow  Congress  an  opportunity  to 
review  Palau's  internal  approval  proc- 
ess which  had  become  surrounded  by 
controversy. 

Last  summer,  by  a  vote  of  73  per- 
cent, Palau  apparently  approved  the 
compact  and  the  President  submitted 
the  necessary  implementing  legislation 
to  Congress.  The  Senate  passed  the 
legislation.  Senate  Joint  Resolution 
231.  in  March  and  shortly  afterward 
the  House  Foreign  Affairs  Committee 
ordered  reported  the  Senate  bill  with 
minor  changes.  Both  versions  have 
only  two  sections:  one.  authorizing  im- 


plementation of  the  compact,  and 
second,  identifying  the  compact  funds 
available  to  Palau  to  repay  banks  for  a 
loan  used  to  build  a  powerplant. 

The  House  Interior  Committee  had 
stated  its  intention  to  delay  reporting 
any  legislation  imtil  after  the  Palau 
Supreme  Court  ruled  on  Palau's  ap- 
proval, and  after  they  received  "assur- 
ances" that  certain  needs  in  Palau 
would  be  met.  In  late  June  the  House 
Interior  Committee  introduced  legisla- 
tion designed  to  provide  the  assur- 
ances they  sought.  In  August,  the 
Palau  Supreme  Court  ruled  that 
Palau's  approval  was  invalid,  but  the 
court  clarified  the  procedure  by  which 
Palau  may  approve  the  compact. 

Now.  6  months  after  the  Senate 
passed  Senate  Joint  Resolution  231, 
the  House  still  has  not  acted.  1  am 
very  disappointed  with  the  delay  and 
the  debate  that  has  taken  place  over 
the  past  several  months.  In  the  midst 
of  this  delay  the  President  of  Palau, 
Lazarus  E.  Salii,  committed  suicide. 
We  will  never  know  why  he  killed  him- 
self, but  I  deeply  hope  that  the  reason 
was  not  the  lack  of  action  by  the  U.S. 
Congress.  Whatever  individuals  may 
have  thought  of  President  Salii  per- 
sonally, none  can  dispute  his  commit- 
ment and  contributions  to  the  develop- 
ment of  self-determination  and  self- 
government  for  the  people  of  Microne- 
sia. His  death  is  tragic. 

Instead  of  the  simple  authorization 
of  implementation,  as  anticipated,  the 
House  is  considering  an  amendment  to 
Senate  Joint  Resolution  231  which  in- 
cludes 17  sections  op  a  range  of  issues 
Throughout  the  debate  on  the.se  provi- 
sions I  have  made  known  my  determi- 
nation to  uphold  three  principles:  one, 
that  there  be  no  new  entitlements  for 
Palau:  two,  that  the  Senate  position 
with  respect  to  Palau's  debt  for  the 
Ipseco  powerplant  be  maintained;  and 
three,  that  the  United  States  should 
not  impose  new  conditions  on  Palau 
which  would  be  Inconsistent  with  its 
future  status  as  a  freely  associated 
state. 

Although  I  am  not  fully  convinced 
of  the  need  for  many  of  these  provi- 
sions, in  the  interest  of  resolving  this 
issue  I  have  agreed  to  much  of  the 
House  amendment.  Th-'  amendment  I 
am  now  offering,  with  the  support  of 
the  ranking  member  of  the  Committee 
on  Energy  and  Natural  Resources, 
Senator  McClure,  Includes  the  basic 
provisions  of  the  measure  currently 
under  consideration  by  the  House  to 
the  extent  they  do  not  violate  the 
principles  I  have  repeatedly  communi- 
cated. I  hope  that  this  counterpropos- 
al is  acceptable  to  the  House  because 
it  represents  a  final  offer. 

This  is  the  third  time  Congress  has 
considered  legislation  with  respect  to 
the  Compact  of  Free  Assoc.ation.  I  be- 
lieve that  the  United  States  Govern- 
ment must  reach  closure  on  this  issue 
so  that  the  people  of  Palau  will  have  a 


clear  imderstanding  of  the  United 
States  position  on  the  terms  of  the 
compact.  As  long  as  there  is  debate  on 
the  compact  in  Washington,  the 
people  of  Palau  will  be  looking  to 
Washington.  Only  when  that  debate  is 
over,  and  legislation  is  enacted,  will 
the  Govenmient  of  Palau  complete  its 
approval  process  and  focus  on  the 
problems  of  implementation.  The  fate 
of  Patau  must  be  in  the  hands  of  the 
Palauans,  that  is  our  fundamental  re- 
sponsibility under  the  United  Nations 
Trusteeship  Agreement,  and  that  is  a 
fundamental  principle  of  the  Compact 
of  Free  Association. 

As  I  stated  upon  Senate  passage  of 
Senate  Joint  Resolution  231  in  March, 
there  are  problems  in  Palau.  However, 
those  problems  are  not  excuses  to 
block  implementation  of  the  compact. 
They  are  the  reason  to  move  forward. 
Solutions  to  these  problems  caimot  be 
easily  found  within  the  outdated  and 
ineffective  trusteeship  arrangement. 
Our  experience  in  the  FSM  and  RMI 
demonstrate  that  the  needs  of  Micro- 
nesia can  most  effectively  be  met 
under  the  framework  of  free  associa- 
tion. 

Ever  since  coming  to  the  Senate  in 
1972  I  have  been  involved  in  insular 
issues.  No  one  has  reason  to  doubt  my 
commitment  to  meeting  the  needs  of 
Micronesia.  The  solution  to  Palau's 
problems  is  not  throwing  money,  or  re- 
quiring agreements,  or  demanding 
greater  United  States  presence.  The 
solution  is  working  together  with  the 
Government  of  Palau.  for  the  long 
haul,  under  the  framework  provided 
by  the  Compact  of  Free  Association. 
Once  again,  I  urge  the  House  of  Rep- 
resentatives to  authorize  implementa- 
tion of  the  Compact  of  Free  Associa- 
tion with  Palau  as  approved  under 
Public  Law  99-658. 

Following  is  a  specific  section-by-sec- 
tion analysl.s  of  this  Senate  amend- 
ment: 

SECTION  1 

The  Senate  resolution  did  not  provide  for 
a  short  title. 

The  House  amendment  provides  that  the 
bill  may  be  cited  as  the  "Palau  Compact  of 
Free  Association  Implementation  Act". 

This  amendment  accepts  the  House  provi- 
sion. 

SECTION  2 

The  Senate  resolution  provision  on  the 
entry  into  force  of  the  Compact  provided 
that  the  Compact  shall  take  effect  only  if 
one  of  three  circumstances  existed  in  Palau. 
any  of  which  would  satisfy  the  requirement 
that  Palau  had  approved  the  Compact  pur- 
suan"  to  its  constitution. 

The  House  amendment  provides  that  the 
entry  into  force  of  the  Compact  is  author- 
ized subject  to  two  conditions:  one,  that  the 
Compact  is  approved  by  a  requisite  percent- 
age of  the  votes  cast  in  a  referendum  pursu- 
ant to  the  constitution  of  Palau:  and  two, 
iipon  expiration  of  30  days  after  the  Presi- 
dent of  the  United  States  notifies  certain 
Committees  of  the  Congress  of  the  effective 
date  of  the  Compact.   The   House   sunend- 
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ment  also  states  that  it  has  been  determined 
by  the  Government  of  Palau  that  75  percent 
is  the  requisite  percentage  of  votes  neces- 
sary to  approve  the  Compact  in  the  absence 
of  an  amendment  to  the  constitution  of 
Palau  which  changes  the  percentage  of  the 
vote  required  to  approve  the  Compact. 

This  amendment  includes  the  House  pro- 
vision except  that  the  statement  regarding 
the  requisite  percentage  of  votes  necessary 
to  approve  the  Compact  is  deleted.  This 
statement  is  deleted  because  it  is  unneces- 
sary, and  I  believe  it  is  inappropirate  for 
U.S.  law  to  comment  on  the  provisions  of 
the  constitution  of  another  government. 

SECTION  3 

The  Senate  resolution  did  not  provide  for 
fiscal  FTocedures  assistance. 

Subsection  3(a)  of  the  House  amendment 
provides  that  upon  the  request  of  the  Gov- 
ernment of  Palau,  the  Secretary  of  the  Inte- 
rior shall  provide  assistance  to  the  Govern- 
ment of  Palau  to  develop  and  promulgate 
regulations  for  the  effective  expenditure  of 
funds  received  pursuant  to  this  resolution. 
Public  Laws  99-658  and  99-239,  or  any  other 
Act  of  Congress.  Subsection  3(b)  of  the 
House  amendment  provides  that  the  Presi- 
dent .shall  negotiate  an  agreement  with  the 
Government  of  Palau  which  shall  provide 
that  the  Government  of  Palau  will  develop 
a  plan  within  120  days  after  an  audit  is  sub- 
mitted to  that  Government,  to  either  imple- 
ment the  recommendations  of  the  audit  or 
inform  the  Secretary  of  the  Interior  of  the 
Government's  objections  to  implementing 
the  recommendations.  Subsection  3(b)  also 
provides  that  the  Secretary  of  the  Interior 
shall  provide  assistance  to  the  Government 
of  Palau  to  implement  audit  recommenda- 
tions. 

This  amendment  includes  subsection  3(a) 
of  the  House  amendment.  The  amendment 
includes  subsection  3(b)  with  several  modifi- 
cations. First,  in.stead  of  being  required  to 
negotiate  an  agreement,  as  under  the  House 
provision,  under  this  amendment  the  Presi- 
dent is  authorized  to  negotiate  an  agree- 
ment. At  this  time  audit  recommendations 
are  responded  to  without  the  need  for  sepa- 
rate agreements.  If  such  an  agreement  be- 
comes necessary  then  the  President  would 
be  authorized  to  negotiate.  Moreover,  the 
President  would  have  the  authority  to  raise 
the  matter  in  the  dispute  resolution  proce- 
dures provided  under  Title  IV  of  the  Com- 
pact. Second,  in  order  to  clarify  that  the 
Government  of  Palau  would  have  two  op- 
tions on  how  to  respond  to  audit  recommen- 
dations under  such  an  agreement,  this 
amendment  has  editorial  changes  identify- 
ing the  two  options  under  two  subpara- 
graphs. Third,  the  requirement  in  House 
subseciton  3(b)  that  the  Secretary  of  the  In- 
terior provide  assistance  to  the  Government 
of  Palau  to  implement  audit  recommenda- 
tions has  been  modified  so  that  the  Presi- 
dent, under  the  agreement  which  Is  author- 
ized to  be  negotiated  under  the  subsection, 
may  agree  that  the  Secretary  of  the  Interior 
shall  provide  such  assistance.  The  providing 
of  assistance  is  not  required  l>ecause,  prior 
to  Compact  implementation,  it  is  not  known 
if  a  serious  problem  exists.  Moreover,  the 
Department  of  the  Interior  operates  on  ex- 
tensive technical  assistance  program  which 
will  remain  available  to  Palau  to  provide  as- 
sistance: Finally,  section  224  of  the  Compact 
allows  the  Government  of  Palau  to  seek  ad- 
ditional assistance  at  any  time  If  the  need 
occurs. 

SECTION  4 

The  ^nate  resolution  did  not  provide  for 
law  enforcement  assistance  beyond  that  al- 


ready Included  in  the  Compact  and  Public 
Laws  99-239  and  99-658. 

The  House  amendment  provides  that  the 
President  shall  negotiate  an  agreement  with 
the  Government  of  Palau  which  shall  pro- 
vide the  Government  of  Palau  with  assist- 
ance for  enforcement  of  its  narcotics  abuse 
and  other  laws  and  for  the  prevention  and 
treatment  of  narcotics  and  other  substance 
abuses.  The  agreement  shall  describe  the  as- 
sistance to  be  provided  to  Palau  by  the 
United  States  necessary  to  enforce  narcotics 
abuse  and  other  laws  in  Palau.  including  not 
less  then  $400,000  annually  for  the  second 
through  the  sixth  years  after  the  effective 
date  of  the  Compact.  These  funds  are  to  t>e 
spent  pursuant  to  a  plan  developed  by  the 
Government  of  Palau  and  approved  by  the 
Secretary  of  the  Interior  in  consultation 
with  other  federal  government  officials. 
The  House  amendment  provides  an  authori- 
zation for  the  appropriation  of  $400,000  an- 
nually for  the  first  15  years  r.fter  the  effec- 
tive date  of  the  Compact  for  these  efforts. 
Finally,  the  Ho-use  provision  requires  that 
the  agreement  required  under  this  section 
shall  provide  that  the  Government  of  Palau 
authorize  United  States  law  rnforrement  of- 
ficers to  conduct  investigations  in  coopera- 
tion with  the  lav;  enfcrcr-ment  agencies  of 
the  Government  of  Palau  related  to  the  en- 
forcement of  United  States  laws  applicable 
in  Palau  under  the  Compr.ct.  this  joint  reso- 
lution, or  Public  Law  99-658. 

This  amendment  provides  that  the  Na- 
tional Drug  Policy  Board  shall  develop  a 
plan  for  an  anti-drug  program  in  Palau  and 
submit  it  to  certain  Committees  of  Congress 
by  March  1,  1989.  The  plan  shall  identify 
the  specific  needs  and  costs  of  such  an  anti- 
drug program,  including  all  existing  re- 
sources to  t)e  allocated  for  its  implementa- 
tion by  the  United  States  and  the  Govern- 
ment of  Palau,  and  it  shall  recommend  pri- 
ority use  for  additional  resources,  assuming 
such  resources  are  made  available.  The 
amendment  further  provides  that  following 
completion  of  the  plan,  the  President  and 
Government  of  Palau  shall  negotiate  an 
agreement  to  facilitate  implementation  of 
the  plan.  Such  agreement  may  include:  (1) 
that  the  Goverrunent  of  Palau  may  request, 
on  a  long  term  or  case-by-case  basis,  that  of- 
ficers of  United  States  law  enforcement 
agencies  may  conduct  investigations  consist- 
ent with  implementation  of  the  plan  in  co- 
operation with  the  law  enforcement  agen- 
cies of  the  Government  of  Palau:  (2)  that 
the  Government  of  Palau  or  the  Govern- 
ment of  the  United  States  may  agree  to  pro- 
vide specific  resources  to  strengthen  the 
anti-drug  programs:  and  (3)  a  description  of 
the  technical  assistance,  training,  and  equip- 
ment to  be  provided  to  Palau  by  the  United 
States  necessary  to  implement  the  plan.  Fi- 
nally, the  amendment  provides  an  authori- 
zation for  such  sums  as  may  be  necessary  to 
implement  any  agreement  entered  into  pur- 
suant to  this  section. 

The  amendment  does  not  require  a  specif- 
ic allocation  of  funds  at  this  time  because 
the  extent  of  the  problem,  the  cost  of  an  ap- 
propriate program,  and  the  availability  of 
existing  resources  is  unclear.  The  appropria- 
tion of  additional  U.S.  funds  should  follow 
the  completion  of  a  plan  and  an  assessment 
of  available  resources. 

SECTION  s 

The  Senate  resolution  did  not  provide  for 
a  public  auditor  and  special  prosecutor. 

The  House  amendment  provides  that  the 
President  shall  negotiate  an  agreement  with 
the  Government  of  Palau  which  shall  pro- 
vide that:  (1)  the  United  States  agrees  to 


provide  the  Govemm-^nt  of  Palau  with  as- 
sistance for  maintaining  offices  of  public 
auditor  and  special  prosecutor,  and  '2)  the 
Government  of  Palau  agrees  to  maintain 
and  staff  these  offices  under  Its  laws  for  as 
long  as  the  United  SUtes  provides  financial 
assistance.  This  agreement  shall  also  pro- 
vide that  the  Government  of  P>alau  agrees 
to  expend  not  less  than  $100,000  each  for 
these  two  offices  for  the  first  five  years 
after  the  effective  date  of  the  Compact,  and 
it  shall  provide  that  upon  request  of  the 
Government  of  Palau,  or  its  public  auditor 
or  special  prosecutor,  the  President  shall 
provide,  on  a  nonreimbursable  basis,  techni- 
cal assistance,  including  the  full  time  serv- 
ices of  an  auditor  or  accountant  and  an  at- 
torney or  investigator,  for  the  first  five 
years  after  the  effective  date  of  the  Com- 
pact. Finally,  the  agreement  shall  provide 
that  the  Government  of  the  United  States 
shall  provide  the  Government  of  Palau  with 
not  less  than  $300,000  annually  for  these 
two  offices  for  the  first  five  years  after  the 
effective  date  of  the  Compact.  The  House 
amendment  also  provides  an  authorization 
for  $300,000  annually  for  the  first  15  years 
after  the  effective  date  of  the  Compact  and 
other  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

Finally,  the  House  amendment  provides 
that  if  the  Government  of  Palau  fails  to 
maintain  these  two  offices,  then  the  Presi- 
dent shall  initiate  conference  and  dispute 
resolution  procedures  under  Title  IV  of  the 
Compact,  if  the  Government  of  Palau  does 
not  conform  its  actions  to  determinations 
reached  through  those  procedures,  then  the 
United  States  shall  treat  the  nonconfor- 
mance a.s  a  breach  of  the  Compact  and  if  no 
other  efforts  obtain  compliance  by  the  Gov- 
ernment of  Palau  within  180  days,  then  the 
President  shall  either  withhold  funds  or 
suspend  the  effectiveness  of  the  pledge  of 
full  faith  and  credit  under  section  236  of  the 
Compact. 

This  amendment  provides  that  the  Presi- 
dent shall,  upon  the  formal  request  of  the 
Government  of  Palau,  negotiate  an  agree- 
ment with  the  Government  of  Palau  which 
may  provide  -hat:  (1)  the  United  States 
agrees  to  provide  the  Government  of  Palau 
with  assistance,  subject  to  appropriation,  to 
maintain  offices  of  public  auditor  and  spe- 
cial prosecutor;  (2)  the  Government  of 
Palau  agrees  to  maintain  and  staff  these  of- 
fices under  its  laws  for  as  long  as  the  United 
States  provides  financial  assistance;  (3)  the 
Government  of  Palau  agrees  to  expend  such 
funds  as  are  available  for  these  two  offices 
for  no  less  than  the  first  five  years  after  the 
effective  date  of  the  Compact  in  addition  to 
United  States'  assistance;  (4)  upon  request 
of  the  Government  of  Palau  the  President 
shall  provide,  on  a  nonreimbursable  basis, 
technical  assistance,  including  the  full  time 
ser\ices  of  an  auditor  or  accountant  and  an 
attorney  or  investigator;  and  (5)  the  Gov- 
ernment of  the  United  States  shall,  subject 
to  appropriation,  provide  the  Government 
of  Palau  with  such  sums  as  are  agreed  to 
under  this  section,  for  each  of  these  two  of- 
fices for  the  first  five  years  after  the  effec- 
tive date  of  the  Compact.  Finally,  the 
amendment  provides  an  authorization  for 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  section. 

Under  this  amendment  no  specific  funds 
are  required  to  be  allocated  because  the 
extent  of  the  problem,  the  cost  of  the  solu- 
tion, and  the  av&ilability  of  existing  re- 
sources under  the  Compaict,  is  unclear.  This 
amendment  requires  that  the  F»resident  ne- 
gotiate an  agreement  upon  the  formal  re- 
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quest  of  the  Government  of  Palau.  It  is 
through  this  negotiating  process  that  the 
necessary  information  can  be  developed  and 
the  appropriate  measures  can  be  adopted  as 
provisions  of  the  agreement. 

This  amendment  does  not  require  the 
agreement  to  provide  sanctions  against 
Palau  for  failure  to  uphold  Palauan  law.  as 
in  the  House  amendment.  I  believe  such  a 
provision  is  inconsistent  with  Free  Associa- 
tion. The  dispute  resolution  procedures 
under  Title  IV  of  the  Compact  are  available 
as  a  remedy  should  a  serious  issue  develop 
with  respect  to  the  offices  of  auditor  or 
prosecutor. 

SECTION  6 

The  Senate  resolution  amended  section 
104(e)  of  Public  Law  99-658  to  provide  that 
no  officer  or  agent  of  the  United  States 
shaU  pay  or  transfer  any  portion  of  the 
amounts  payable  to  the  Government  of 
Palau  pursuant  to  Public  Law  99-658  to  any 
party  other  than  the  Government  of  Palau 
except  under  the  procedures  established  by 
the  Compact  and  its  related  agreements. 
The  resolution  also  provided  that  no  assist- 
ance funds  to  Palau  may  be  used  to  satisfy 
any  obligation  incurred  by  Palau  prior  to 
November  14.  1986.  with  respect  to  any  debt 
related  to  any  electrical  generating  plant, 
entered  into  or  incurred  by  Palau  which  had 
not  been  specifically  authorized  by  Congress 
in  advance,  except  that  the  Government  of 
Palau  may  use  grant  funds  under  section 
211(b).  not  required  to  be  devoted  to  the 
energy  needs  of  those  parts  of  Palau  not 
served  by  its  central  power  generating  facili- 
ties, and  any  portion  of  the  funds  under  sec- 
tion 212(b)  of  the  Compact  for  such  purpose 
if  subsequent  to  the  effective  date  of  the 
Compact  the  President  of  Palau  has  formal- 
ly communicated  to  the  President  and  the 
Congress  that  Palau  intends  to  use  such 
funds  for  such  purpose. 

The  House  amendment  also  would  amend 
section  104(e)  of  Public  Law  99-658  to  pro- 
vide that  no  officer  of  the  United  States 
shall  pay  or  transfer  any  portion  of  the 
amounts  payable  to  the  Government  of 
Palau  pursuant  to  Public  Law  99-658  to 
other  than  the  Government  of  Palau  except 
under  the  procedures  established  by  the 
Compact  and  its  related  agreements.  The 
House  amendment  also  provides  that  no  as- 
sistance funds  to  Palau  may  be  used  to  satis- 
fy any  obligation  incurred  by  Palau  prior  to 
November  14.  1986.  with  respect  to  any  debt 
related  to  any  electrical  generating  plant, 
entered  into  or  incurred  by  Palau  which  has 
not  been  specifically  authorized  by  Congress 
in  advance.  However,  the  House  amendment 
provides,  as  the  exception,  that  during  the 
first  15  years  after  the  effective  date  of  the 
Compact,  not  more  than  $3,000,000  annually 
of  such  funds  may  be  used  by  Palau  to  satis- 
fy any  such  obligation  or  expense,  unless 
the  Government  of  Palau  provides  by  law 
for  a  different  allocation  of  Compact  funds 
for  such  purposes. 

This  amendment  reiterates  the  original 
Senate  provision  except  that  the  final 
phrase  is  deleted.  That  phrase  required  that 
the  President  of  Palau  must  formally  com- 
municate to  the  President  and  the  Congress 
that  Palau  intends  to  use  the  identified 
funds  for  satisfying  any  obligation  or  ex- 
pense incurred  by  Palau  with  respect  to  any 
electrical  generating  plant.  The  phrase  is 
deleted  because  such  a  notification  is  unnec- 
essary. Moreover,  a  notification  would  likely 
delay  payment  of  any  funds  because  the  no- 
tification itself  could  become  a  political  con- 
troversy in  Palau. 


The  amendment  does  not  provide  a 
$300,000  cap  on  the  payments  used  by  the 
Palau  because  it  is  not  known  how  much 
Palau  owes,  nor  how  much  it  is  able  to  pay. 
These  issues  must  first  be  settled  in  negotia- 
tions between  Palau  and  its  creditors.  It  is 
important  to  note  that  the  U.S.  government 
specifically  indicated  its  obJe<^ions  to  this 
powerplant  project.  Moreover,  the  RMI  has 
met  its  debt  on  a  similar  facility  without 
U.S.  assistance. 

SECTION  7 

The  Senate  resolution  did  not  provide  a 
section  regarding  the  Palau  development 
plan. 

The  House  amendment  provides  that  the 
President  shall  negotiate  an  agreement  with 
the  Government  of  Palau  under  which  the 
Cjovemment  of  Palau  agrees  to  provide  ad- 
ditional information  in  connection  with  its 
national  development  plan.  The  additional 
information  shall  include:  that  the  plan 
covers  the  first  five  years  of  the  Compact; 
lists  in  priority  order  the  public  sector 
projects  to  be  financed  with  United  States 
assistance;  specifically  describes  the  private 
sector  projects  to  be  financed  with  United 
States  assistance;  and  outlines  how  existing 
obligations  for  national  and  state  govern- 
ment capital  projects  will  be  met. 

This  amendment  provides  that  the  Presi- 
dent shall  negotiate  an  agreement  with  the 
Government  of  Palau  under  which  that  gov- 
ernment agrees  to  revise  its  National  Devel- 
opment Plan.  Such  revisions  shall  cover  the 
first  five  years  of  the  development  following 
the  effective  date  of  the  Compact  and  shall 
list  all  capital  infrastructure  projects  to  be 
financed  with  United  States  assistance.  This 
provision  is  necessary  to  ensure  that  the  de- 
velopment plan  will  be  updated  in  light  of 
the  delays  in  implementation  of  the  Com- 
pact. It  is  expected  that  the  development 
plan  will  include  plans  on  meeting  the  elec- 
tric powerplant  debt. 

SECTION  8 

The  Senate  resolution  did  not  include  a 
section  regarding  medical  facilities. 

The  House  amendment  provides  that  the 
United  States  shall  provide  up  to  $5,000,000 
on  a  dollar  for  dollar  matching  basis  to  the 
Government  of  Palau  for  medical  facilities 
which  shall  be  expended  pursuant  to  a  plan 
developed  by  the  Government  of  Palau  with 
approval  of  the  Secretary  of  the  Interior  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services  for  fiscal  year  1990. 
The  House  amendment  also  authorizes  such 
sums  as  may  be  necessary  for  medical  facili- 
ties. Finally,  the  House  amendment  requires 
that  the  United  States  provide  funds  to  pay 
the  obligations  incurred  by  Palau.  the  Fed- 
erated States  of  Micronesia  and  the  Mar- 
shall Islands  for  the  use  of  United  States 
medical  facilities  prior  to  implementation  of 
their  respective  Compacts. 

This  amendment  provides  that  the  Secre- 
tary of  the  Interior,  in  cooperation  with  the 
Public  Health  Service,  shall  submit  a  report 
to  certain  committees  of  Congress  by  March 
1,  1989  presenting  the  range  of  options,  and 
their  cost,  for  upgrading  the  Koror  hospital. 
The  amendment  provides  that  the  United 
States  will  sympathetically  consider  the  re- 
quest of  Palau  for  additional  financial  as- 
sistance for  medical  facility  construction 
based  on  the  report  made,  and  the  United 
States  encourages  Palauan  financial  assist- 
ance to  this  project.  Finally,  the  amend- 
ment provides  an  authorization  for  such 
sums  as  are  necessary  to  upgrade  the  Koror 
hospital.  The  amendment  does  not  require 
the  allocation  of  funds  because  the  neces- 


sary information  on  costs  and  the  availabil- 
ity of  existing  funds  is  not  available.  The 
amendment  does  not  provide  funds  for 
medial  referral  debts  because  the  Compact, 
as  approved,  contains  an  authorization  for 
the  payment  for  such  debts  through  the 
annual  budget  process. 

SECTION  9 

The  Senate  resolution  did  not  include  a 
section  regarding  audit  certification. 

The  House  amendment  provides  that  the 
President  shall  certify  the  audits  to  be  con- 
ducted by  the  United  States  pursuant  to  the 
Compact  Acts  (Public  Laws  99-239  and  99- 
658). 

This  amendment  includes  the  House  pro- 
vision with  a  technical  change.  Instead  of 
the  President  certifying  audits,  they  shall 
be  certified  by  the  chief  officer  of  the 
agency  conducting  the  audit.  This  is  neces- 
sary to  avoid  the  problem  of  having  the 
President  certify  audits  that  may  be  con- 
ducted by  the  General  Accounting  Office 
(GAG).  Because  the  GAG  is  an  agency  of 
Congress  it  would  be  inappropriate  for  the 
President  to  certify  GAO  audits. 

SECTION  10 

The  Senate  resolution  did  not  include  a 
provision  on  Defense  sites  beyond  the  provi- 
sions in  Public  Laws  99-239  and  99-658. 

The  House  amendment  has  four  parts. 
FMrst,  it  provides  for  United  States  recogni- 
tion that  the  Government  of  Palau  is  obli- 
gated to  provide  just  compensation  to  che 
owners  of  any  private  land  which  may  be 
used  to  provide  defense  sites  to  the  United 
States.  Second,  it  provides  that  if  Palau  re- 
quests additional  United  States  financial  as- 
sistance in  light  of  the  cost  of  using  private 
lands  for  United  States  defense  rights,  then 
the  President  shall  enter  into  appropriate 
agreements  regarding  additional  funding, 
and  with  such  agreements  to  be  approved  in 
accordance  with  the  constitutional  process 
of  Palau  and  the  United  States.  Third,  any 
such  agreement  shall  be  based  on  appropri- 
ate appraisals  and  documentation  of  actual 
land  use  costs  and  must  be  consistent  with 
the  mutual  undertakings  and  interests  of 
the  United  States  and  Palau  under  the  secu- 
rity and  defense  provisions  of  the  Compact, 
as  well  as  equity  and  fairness.  Finally,  the 
House  amendment  provides  that  the  Presi- 
dent may  agree  to  extend  the  time  in  which 
the  Government  of  Palau  is  required  to 
make  land  available  pursuant  to  the  Com- 
pact. 

This  amendment  reiterates  that  the  Com- 
pact does  not  restrict  the  authority  of  the 
President  from  requesting  additional  fund- 
ing from  Congress  in  light  of  actual  land  use 
requirements  in  Palua.  nor  does  the  Com- 
pact restrict  the  President  from  consenting 
to  an  extension  of  the  time  in  which  the 
Government  of  Palau  is  required  to  make 
land  available  pursusmt  to  the  Compact. 
This  amendment  does  not  "require"  that 
the  President  enter  into  an  agreement  upon 
the  request  of  Palau.  because  such  a  re- 
quirement could  unrealistically  raise  Pa- 
lauan expectations  regarding  additional  fi- 
nancial assistance.  It  is  not  possible  to  "re- 
quire" an  agreement  to  provide  additional 
funding,  as  this  language  suggests.  It  is 
more  accurate  to  state  that  nothing  restricts 
the  President  from  negotiating  an  agree- 
ment and  thus  requesting  additional  funds. 
Given  the  U.S.  interest  in  Palau,  if  an  agree- 
ment is  reached,  then  the  prospect  of  addi- 
tional funds  being  made  available  is  very 
good. 
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The  Senate  resolution  did  not  include  a 
section  on  capital  improvements. 

The  House  amendment  provides  that  the 
United  States  shall  provide  Palau  with 
$800,000  for  renovation  or  replacement  of 
prison  facilities. 

This  amendment  requires  that  the  Secre- 
tary of  the  Interior  shall  submit  a  report  to 
certain  committees  in  Congress  by  March  1. 
1989,  on  the  condition  of  the  Palau  prison, 
and  including  the  options  and  costs  for  ui>- 
grading  the  facility.  The  amendment  pro- 
vides that  the  United  States  will  sympa- 
thetically consider  the  request  of  Palau  for 
additional  assistance  for  prison  construction 
based  on  the  report.  Finally,  the  amend- 
ment authorizes  the  funds  necessary  to  up- 
grade the  prison. 

The  amendment  does  not  require  the  allo- 
cation of  funds  t>ecause  a  report  is  needed  to 
determine  the  specific  needs,  and  the  cost  of 
the  options  available,  to  upgrade  the  prison 
before  funds  should  be  made  available. 

SECTION  13 

The  Senate  resolution  did  not  include  a 
section  on  federal  programs  technical  assist- 
ance personnel. 

The  House  amendment  requires  the  Sec- 
retary of  the  Interior  to  station  at  least  one 
person  in  the  Office  of  the  United  States 
Representative  in  Palau,  and  one  person  to 
serve  tn  each  of  the  two  Offices  of  the 
United  States  Representatives  in  the  Feder- 
ated States  of  Micronesia  and  the  Marshall 
Islands.  The  House  amendment  also  pro- 
vides an  authorization  for  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  section. 

This  amendment  requires  the  Secretary  of 
the  Intierior  to  station  at  least  one  person  in 
each  of  the  Offices  of  the  United  States 
Representatives  in  Palau,  the  Federated 
States  of  Micronesia  and  the  Marshall  Is- 
lands. The  Secretary  is  required  to  consult 
with  the  Interagency  Group  on  Freely  Asso- 
ciated State  Affairs,  as  established  under 
Executive  Order  12569.  before  selecting 
qualified  persons  to  fill  these  posts.  I  expect 
that  the  Secretary  will  give  full  consider- 
ation to  personnel  recommended  by  other 
agencies,  and  the  Secretary  shall  encourage 
other  agencies  to  contribute  salary,  or  other 
costs,  if  practicable.  The  amendment  also 
provides  an  authorization  for  such  sums  as 
necessary  to  provide  for  these  positions. 
But,  the  Secretary  is  required  to  fill  these 
positions  within  120  days  of  enactment 
using  existing  funds  and  personnel  levels  if 
no  additional  appropriations  are  made  avail- 
able. 

SECTION  13 

The  Senate  resolution  did  not  include  a 
section  on  referendum  costs. 

The  House  amendment  requires  that  the 
Secretary  provide  up  to  $200,000  to  Palau 
for  a  further  referendum  on  approval  of  the 
Compact. 

This  amendment  includes  the  House  pro- 
vision with  a  change  clarifying  that  cos.s 
covered  by  the  $200,000  must  be  associated 
with  the  approval  process  in  I>alau.  It  is  ex- 
pected that  the  Department  will  provide 
these  funds  from  existing  available  funds  if 
no  additional  appropriation  is  made. 

I  SECnOH  14 

The  Senate  resolution  did  not  include  a 
section  on  agreements. 

The  House  amendment  requires  the  Presi- 
dent to  negotiate  agreements  with  the  Gov- 
ernment of  Palau  to  provide  the  assistance 
required   under  section  8  (Medical  Facili- 


ties), section  11  (Prison)  and  section  13  (Ref- 
erendum costs). 

This  amendment  approves  two  agree- 
ments signed  with  the  Governments  of  the 
Federated  States  of  Micronesia,  on  March  9, 
1988.  and  the  Republic  of  the  Marshall  Is- 
lands, signed  on  March  18.  1988.  respective- 
ly, regarding  section  432  of  the  Compact.  It 
approves  an  identical  agreement  anticipated 
to  be  signed  with  the  Government  of  Palau. 
The  amendment  also  extends  the  provisions 
of  Article  IX.  paragraph  5(a)  of  the  agree- 
ment referred  to  in  Section  462(e)  of  the 
Compact,  regarding  essential  air  service, 
until  October  1.  1998. 

SECTION  IS 

The  Senate  resolution  did  not  include  a 
section  on  status  of  funds. 

The  House  amendment  provides  that  any 
United  States  funds  made  available  to  the 
Government  of  Palau  and  not  completely 
obligated  in  the  fiscal  year  made  available, 
shall  remain  available  until  expended.  The 
House  amendment  also  provides  that  a 
United  States  pledge  of  full  faith  and  credit 
shall  apply  to  the  funds  to  be  provided 
under  section  4(c),  law  enforcement. 
$3,000,000;  5(d).  Auditor/Prosecutor. 
$1,500,000;  8(a),  Medical  Facilities. 
$5,000,000;  and  11.  prison  renovation. 
$800,000. 

This  amendment  accepts  the  House  provi- 
sion keeping  unobligated  funds  available 
until  expended.  However,  it  does  not  provide 
a  pledge  of  full  faith  and  credit  on  any 
funds  for  the  following  reasons:  (1)  provid- 
ing new  entitlements  to  Palau  would  be  a 
breach  of  the  previous  agreement  that  this 
legislation  was  intended  only  to  implement 
the  Compact  terms  as  previously  approved 
under  Public  Law  99-236  and  99-658;  (2) 
such  new  benefits  to  Palau  would  be  unfair 
to  the  Federated  States  of  Micronesia  and 
the  Republic  of  the  Marshall  Islands  which 
have  implemented  the  Compact  as  previous- 
ly approved;  (3)  further  information  is 
needed  on  these  projects  in  order  to  accu- 
rately determine  the  amount  of  additional 
U.S.  funding  needed;  and  (4)  additional  enti- 
tlements would  be  scored  against  the  terri- 
torial discretionary  account  which  is  already 
small  and  in  danger  of  getting  cut  by  an 
across-the-board  sequester.  Any  reduction  in 
the  size  of  the  territorial  account  will,  in 
effect,  divest  funds  from  other  insular  gov- 
ernments to  Palau.  and  will  thus  reduce  the 
ability  of  Congress  to  respond  to  the  numer- 
ous requests  made  annually  by  the  other  in- 
sular governments. 

SECTION  16 

The  Senate  resolution  did  not  include  a 
section  on  effective  dates. 

The  House  amendment  provides  that  the 
authority  to  implement  the  Compact  is  con- 
tingent on  the  conclusion  of  agreements 
which  satisfy  the  requirements  of  sections  3, 
4,  5,  6,  7  and  14.  It  also  provides  that  any 
amendments  or  changes  to  any  agreements 
would  not  be  effective  until  after  the  30 
days  after  they  have  been  submitted  to  Con- 
gress. FlnaJly.  the  House  amendment  specif- 
ically requires  that  any  changes  to  the 
agreement  negotiated  under  section  212(a) 
of  the  Compact,  regarding  road  construc- 
tion, shall  take  effect  only  when  approved 
by  Act  of  Congress. 

This  amendment  accepts  the  House  provi- 
sions except  that  the  only  agreements  re- 
quired to  be  concluded  In  order  for  the 
Compact  to  enter  into  force  are  those  set 
forth  under  sections  3  (fiscal  procedures) 
and  7  (development  plan). 


SECTION  IT 

The  Senate  resolution  had  no  section  re- 
garding transition  funding. 

The  House  amendment  provides  a  techni- 
cal correction  to  section  104(c)  of  Public 
Law  99-648  so  that  the  phase-out  of  certain 
federal  funding  in  Palau  will  be  delayed  to 
coincide  with  the  delayed  implementation 
of  the  Compact. 

This  amendment  includes  the  provision  of 
the  House  amendment. 

INSULAR  PROVISIONS 

The  Senate  resolution  had  no  sections  re- 
garding Insular  provisions. 

The  House  amendment  also  has  no  sec- 
tions regarding  insular  provisions.  However, 
the  House  is  considering  eleven  such  sec- 
tions as  separate  omnibus  Insular  affairs 
legislation,  S.  1047.  This  amendment  in- 
cludes, at  least  in  part,  seven  of  the  House 
provisions.  However,  given  the  extremely 
limited  amount  of  time  available  for  Senate 
consideration  of  these  provisions,  this 
amendment  only  includes  those  which  are 
non-controversial  by  virtue  of  the  fact  that 
the  Administration,  and  the  Senate  Com- 
mittees of  jurisdiction,  have  indicated  there 
is  no  objection  to  the  enactment  of  these 
provisions. 

SECTION  18 

Section  18  would  authorize  the  Ninth  Ju- 
dicial Circuit  of  the  United  States  to  provide 
assistance  to  the  courts  of  the  freely  associ- 
ated states,  including  the  temporary  service 
of  any  circuit  judge  or  district  court  judge 
within  the  Ninth  Circuit.  Such  assistance  is 
discretionary,  and  the  specific  terms  would 
have  to  be  negotiated  under  the  necessary 
govemment-to-government  agreements,  and 
would  have  to  be  consistent  with  the  consti- 
tutions and  laws  of  the  respective  states. 

SECTION  19 

This  section  would  authorize  the  I*resi- 
dent  to  negotiate  agreements  with  the 
freely  associated  states  with  respect  to  the 
lawful  distribution  of  controlled  substances. 
In  the  past,  the  United  States  has  assisted 
the  governments  of  the  Trust  Territory  in 
the  purchase  and  distribution  of  drugs  for 
medical  use.  This  provision  would  authorize 
the  President  to  negotiate  the  agreements 
necessary  to  continue  this  assistsjice  under 
the  new  relationship  of  free  association. 

SECTION  20 

Section  20  would  designate  the  Northern 
Mariana  College  as  a  depository  to  receive 
U.S.  government  publications,  and  would  re- 
quire the  Superintendent  of  Documents  to 
supply  the  College  with  one  copy  of  each 
such  document  as  supplied  to  the  other  des- 
ignated depositories.  This  provision  thus 
provides  equal  treatment  to  the  Northern 
Mariana  College  as  received  by  the  other  in- 
sular areas. 

SECTION  2  1 

This  provision  corrects  a  technical  prob- 
lem in  Public  Law  96-205  by  clarifying  that 
the  waver  for  matching  grants  of  less  than 
$200,000  to  the  insular  governments,  also  in- 
cludes other  expenditures,  such  as  in-kind 
contributions,  which  total  less  than 
$200,000. 

SECTION  22 

This  provisions  rep)eals  the  requirement  in 
the  Revised  Organic  Act  of  the  Virgin  Is- 
lands that  the  courts  for  St.  Croix.  St. 
Thomas  and  St.  John  must  be  located  in  the 
towns  of  Christiansted  and  Charlotte 
Amalle,  respectively.  The  government  of  the 
Virgin    Islands    would    like    to    locate    the 
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courts  outside  of  these  towns  in  order  to 
take  advantage  of  the  lower  rents  found  In 
other  areas. 

SECTION  33 

Section  504  of  Public  Law  98-454  provides 
that  70  percent  of  any  revenues  associated 
with  certain  lands  on  Cabras  Island  in 
Guam  shall  be  deposited  in  the  Federal 
Treasury.  The  balance  is  to  be  paid  to  the 
Government  of  Guam.  This  provision  modi- 
fies section  504  so  that  the  share  of  these 
revenues  will  now  t>e  split  50  percent— 50 
percent  lietween  the  Federal  government 
and  Guam. 

SECTION  34 

This  section  authorizes  such  sums  as  may 
be  necessary  for  the  design  and  construction 
of  the  Nanpil  river  hydropower  diversion 
project.  It  is  intended  that  the  project  will 
proceed  as  described  in  the  March.  1988. 
Army  Corps  of  ^^gineers  report  entitled: 
Pohnpei  Island  Surface  Water  Resources 
Study:  a  Planning  Report  for  Hydropower 
Addition  to  the  Nanpil  River  Project. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3627)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment of  the  amendment  and  third 
reading  of  the  joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  was  read  the 
third  time  and  passed. 

Mr.  BYRD.  Mr  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMENDING  REPUBUC  OF 
KOREA  IN  HOSTING  GAMES  OF 
THE  OLYMPICS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  discharged 
from  further  consideration  of  Senate 
Concurrent  Resolution  152  and  that 
the  Senate  proceed  to  its  inunediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  concurrent  resolution  will 
be  stated. 

The  assistant  legislative  cleric  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  152) 
commending  the  Republic  of  Korea  in  host- 
ing the  games  of  the  Olympics. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  concurrent  reso- 
luUon? 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 


Whereas  the  Republic  of  Korea  has  suc- 
cessfully hosted  the  XXIV  Olympiad  from 
September  17  to  October  2.  1988; 

Whereas  nearly  10.000  athletes  from  160 
countries  have  participated  in  thirty-seven 
competitive  events  in  these  Olympic  Games: 

Whereas  national  and  international  politi- 
cal divisions  were  kept  to  a  minimum  with 
the  participation  of  all  but  seven  countries 
invited  to  participate  in  these  Olympic 
Games: 

Whereas  the  planning,  organization,  and 
implementation  of  the  XXTV  Olympiad 
took  place  under  conditions  of  uncertainty, 
threats  of  terrorism,  and  fears  of  violent  dis- 
ruption; and 

Whereas  athletes  from  fifty-one  countries, 
more  than  every  before,  won  metals,  and 
athletes  from  thirty-one  nations,  more  than 
ever  before,  won  gold  medals  in  these  Olym- 
pic Games:  Now,  therefore,  be  it  Resolved  by 
the  Senate  (the  House  of  Representatives  con- 
curring/, That  the  Congress  hereby— 

( 1 )  salutes  the  Republic  of  Korea  for  suc- 
cessfully hosting  the  XXIV  Olympiad,  for 
advancing  the  Olympic  movement,  for  fur- 
thering the  cause  of  athletic  competition 
among  individuals,  and  for  promoting  har- 
mony among  nations; 

(2)  congratulates  the  Republic  of  Korea 
and  its  people  for  their  efficient  and  effec- 
tive management  of  these  Olympic  Games: 

(3)  commends  the  Republic  of  Korea  for 
this  most  recent  national  achievement,  and 
achievement  which  complements  its  dynam- 
ic economy  and  continued  progress  in  de- 
mocracy to  bring  it  worldwide  attention  and 
acclaim: 

(4)  States  with  pride,  on  the  occasion  of 
these  Olympic  Games,  the  admiration  of 
the  American  people  for  the  Republic  of 
Korea  and  the  people  of  Korea  for  their  ful- 
fillment of  the  Olympic  mandate:  and 

(5)  expresses  the  deep  appreciation  of  the 
American  people  for  the  warmth,  generosi- 
ty, and  hospitality  extended  by  the  people 
of  Korea  in  welcoming  United  States  ath- 
letes, coaches.  United  States  Olympic  Com- 
mittee officials  and  other  Americans  to 
South  Korea  to  participate  in  the  XXIV 
Olympiad. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President  with  the  request  that 
he  further  transmit  such  copy  to  the  Gov- 
ernment of  the  Republic  o,'  Korea. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DRUNK  DRIVING 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
276,  a  concurrent  resolution  calling  on 
the  Surgeon  General  to  declare  that 
drunk  driving  is  a  national  crisis. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  concurrent  resolution  will 
be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  276) 
expressing  the  sense  of  Congress  that  the 
Surgeon  General  should  declare  that  drunk 
driving  is  a  national  crisis. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  concurrent  reso- 
lution? 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


H.R. 


2848  PLACED  ON  THE 
CALENDAR 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimoiLs  consent  that  H.R.  2848  be 
placed  on  the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


WEST  VIRGINIA  NATIONAL  IN- 
TEREST RIVER  CONSERVATION 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  900. 

The  PRESIDING  OFFICER  laid 
l)efore  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
900)  entitled  An  Act  to  protect  and  en- 
hance the  natural,  scenic,  cultural,  and  rec- 
reational values  of  certain  segments  of  the 
New,  Gauley.  Meadow,  and  Bluestone 
Rivers  in  West  Virginia  for  the  benefit  of 
present  and  future  generations,  and  for 
other  purposes",  with  the  following  amend- 
ment: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

S£(TIO.\  I   SHORT  TITLE  A\D  TABLE  OF  COSTESTS. 

This  Act  may  be  cited  as  the  "West  Virgin- 
ia National  Interest  River  Conservation  Act 
0/1987". 

Table  or  Costents 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  purposes. 

TITLE  I-NEW  RIVER  GORGE  NATIONAL 
RIVER 

Sec.  101.  Boundary  modification. 

Sec.  102.  Cooperative       agreements       with 

State. 
Sec.  103.  Improvement  of  access  at  Cunard. 
Sec.  104.  Flow  management. 
Sec    105.    Visitor  facility. 

TITLE  1 1 -GAULEY  RIVER  NATIONAL 
RECREATION  AREA 

Sec.  201.  Establishment 

Sec.  202.  Administration. 

Sec.  203.  Miscellaneous. 

Sec.  204.  Authorization  of  appropriations. 

Sec.  205.  Special  conditions. 

Sec.  206.  Advisory  committee. 

TITLE  III-BLUESTONE  NATIONAL 
SCENIC  RIVER 

Sec.  301.  Designation   of  Lower   Bluestone 
River. 
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TITLE  IV-GENERAL  PROVISIONS 
Sec.  401.  Coordination  among  recreational 

resources. 
Sec.  402,  Special  provisions. 
Sec.  403.  Public  awareness  program. 
Sec.  404,  Consolidated  management 
Sec.  405,  New  spending  authority  subject  to 
appropriations. 
TITLE  V— TECHNICAL  CHANGE  TO 
WILD  AND  SCENIC  RIVERS  ACT 
Sec.  501,  Acreage  limitations. 

SEC.  2.  FI!VDI\GS  AND  PVRPOSE. 

(a)  FiHDiNGs.—The  Congress  finds  that- 
Ill  The  outstanding  natural,  scenic,  cul- 
tural and  recreational  values  of  the  segment 
of  the  New  River  in  West  Virginia  vjithin 
the  boundaries  of  the  New  River  Gorge  Na- 
tional River  have  been  preserved  and  en- 
hanced by  its  inclusion  in  the  National 
Park  System. 

(2)  The  establishment  of  the  New  River 
Gorge  National  River  has  provided  the  basis 
for  increased  recreation  and  tourism  activi- 
ties in  southern  West  Virginia  due  to  its  na- 
tionally recognized  status  and  has  greatly 
contributed  to  the  regional  economy. 

13)  Certain  boundary  modifications  to  the 
New  Ritter  Gorge  National  River  are  neces- 
sary to  further  protect  the  scenic  resources 
within  the  river's  visual  corridor  and  to  pro- 
vide for  better  management  of  the  national 
park  unit. 

(41  Several  tributaries  of  the  New  River  in 
West  Virginia  also  possess  remarkable  and 
outstanding  features  of  national  signifi- 
cance. The  segment  of  the  Gauley  River 
below  Summersville  Dam  has  gained  nation- 
al recognition  as  a  premier  Whitewater 
recrec  tion  resource.  The  lower  section  of  the 
Bluestojte  River  and  the  lower  section  of  the 
Meadow  River  Ul  possess  remarkable  and 
outstanding  natural,  scenic,  and  recreation- 
al values  due  to  their  predominantly  unde- 
veloped Condition. 

(5)  Portions  of  several  of  the  New  River 
tributaries,  including  segments  of  the 
Gauley  River,  the  Meadow  River,  Ul  and  the 
Bluestone  River  are  suitable  for  incltision  in 
the  National  Park  System  or  the  National 
Wild  and  Scenic  Rivers  System. 

(St  It  it  in  the  national  interest  to  preserve 
the  natural  condition  of  certain  segments  of 
the  New,  Gauley,  Meadow  Ul,  VO  and  Blue- 
stone  Rivers  in  West  Virginia  and  to  enhance 
recreational  opportunities  available  on  the 
free-flowing  segments. 

(b)  PuHPOSE.—The  purpose  of  this  Act  is  to 
provide  for  the  protection  and  enhancement 
of  the  natural  scenic,  cultural,  and  recre- 
ational Values  on  certain  free-flowing  seg- 
ments of  the  New,  Gauley,  Meadow,  Ul  and 
Bluestone  Rivers  in  the  State  of  West  Vir- 
ginia far  the  benefit  and  enjoyment  of 
present  and  future  generations. 

TITLE  l-NEW  RIVER  GORGE  NATIONAL 
RIVER 

SEC.  I»L  BOVNDARY  MOaiFICATIOS. 

Section  1101  of  the  National  Parks  and 
Recreation  Act  of  1978  (IS  U.S.C.  460m-lS) 
is  amended  by  striking  out  "NERI-20,002, 
dated  July  1978"  and  substituting  "NERl- 
80,023,  dated  January  1987". 

SEC.  191.  COOPERATIVE  AGREEMESTS  WTTH  STATE. 

Title  XI  of  the  National  Parks  and  Recrea- 
tion Act  of  1978  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

-SEC.     nil.     COOPERATIVE     AGREEMENTS     WITH 
STATE 

"In  administering  the  national  river,  the 
Secretary  is  authorized  to  enter  into  cooper- 
ative agreements  with  the  State  of  West  Vir- 


ginia, or  any  political  subdivision  thereof, 
for  the  rendering,  on  a  reimbursable  or  non- 
reimbursable basis,  of  rescue,  fire  fighting, 
and  law  enforcement  services  and  coopera- 
tive assistance  by  nearby  law  enforcement 
and  fire  preventive  agencies. ". 

SEC.  in.  IMPROVEMENT  OF  ACCESS  AT  CVSARD. 

Title  XI  of  the  National  Parks  and  Recrea- 
tion Act  of  1978  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

'SEC.  1114.  IMPROVEMENT  OF  ACCESS  AT  CVNARD. 

"(a)  Development  and  Improvement.— The 
Secretary  shall  expeditiously  acquire  such 
lands,  and  undertake  such  developments 
and  improvements,  as  may  be  necessary  to 
provide  for  commercial  and  noncommercial 
access  to  the  river  near  Cunard.  No  restric- 
tion shall  be  imposed  on  such  access  based 
on  the  time  of  day,  except  to  the  extent  re- 
quired to  protect  public  health  and  safety. 

"(b)  Interim  Measures.— Pending  comple- 
tion of  the  developments  and  improvements 
referred  to  in  subsection  (a),  the  Secretary 
shall  permit  the  motorized  towing  of 
Whitewater  rafts  in  the  settion  of  the  na- 
tional river  between  Thurmond  and  Cunard 
when  the  volume  of  flow  in  the  river  is  less 
than  three  thousand  cubic  feet  per  second  ". 

SEC.  /«.  FLOW  management. 

Title  XI  of  the  National  Parks  and  Recrea- 
tion Act  of  1978  is  amended  by  adding  the 
following  new  section  at  the  end: 

•■SEC.  ins.  FLOW  MANAGEMENT. 

"(a)  FiNDiNGS.-The  Congress  finds  that 
adjustments  of  flows  from  Bluestone  Lake 
project  during  periods  of  low  flow  are  neces- 
sary to  respond  to  the  congressional  man- 
date contained  in  section  1110  of  this  Act 
and  that  such  adjustments  could  enhance 
the  quality  of  the  recreational  experience  in 
the  segments  of  the  river  below  the  lake 
during  those  periods  as  well  as  protect  the 
biological  resources  of  the  river. 

"(b)  Report  To  Congress  Required— The 
Secretary  of  the  Army,  in  conjunction  with 
the  Secretary  of  the  Interior,  shall  conduct  a 
study  and  prepare  a  report  under  this  sec- 
tion. The  report  shall  be  submitted  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives not  later  than  December  31,  1989. 
Before  submission  of  the  report  to  these 
Committees,  a  draft  of  the  report  shall  be 
made  available  for  public  comment.  The 
final  report  shall  include  the  comments  sub- 
mitted by  the  Secret iry  of  the  Interior  and 
the  public,  together  with  the  response  of  the 
Secretary  of  the  Army  to  those  comments. 

"(c)  Contents  of  Study.— The  study  under 
this  section  shall  examine  the  feasibility  of 
adjusting  the  timing  of  daily  releases  from 
Bluestone  Lake  project  during  periods  when 
flows  from  the  lake  are  less  liian  three  thou- 
sand cubic  feet  per  second.  The  purpose  of 
such  adjustment  shall  be  to  improve  recrea- 
tion (including,  but  not  limited  to,  fishing 
and  Whitewater  recreation)  in  the  New 
River  Gorge  National  River.  Any  such  ad- 
justments in  the  timing  of  flows  which  are 
proposed  in  such  report  shall  be  consistent 
with  other  project  purposes  and  shall  not 
have  significant  adverse  effects  on  fishing  or 
on  any  other  form  of  recreation  in  Bluestone 
Lake  or  in  any  segment  of  the  river  below 
Bluestone  Lake.  The  study  shall  assess  the 
effects  of  such  flow  adjustments  on  the  qual- 
ity of  recreation  on  the  river  in  the  segments 
of  the  river  between  Hinton  and  Thurmond 
and  l>etween  Thurmond  and  the  downstream 
boundary  of  the  New  River  Gorge  National 
River,  taking  into  account  the  levels  of  rec- 


reational visitation  in  each  of  such  seg- 
ments. 

"(d)  Test  Procedures.— As  part  of  the 
study  under  this  section,  the  Secretary  of  the 
Army  shall  conduct  test  releases  from  Blues- 
tone Lake  project  during  twenty-four-hour 
periods  during  the  summer  of  1989  when 
flows  are  less  than  three  thousand  culnc  feet 
per  second  from  the  project  All  such  adjust- 
ments shall  conform  to  the  criteria  specified 
in  subsection  (c).  The  tests  shall  provide  ad- 
justments in  the  timing  of  daily  flows  from 
Bluestone  Lake  project  which  permit  flows 
higher  than  the  twenty-four-fiour  average  to 
reach  doionstream  recreational  segments  of 
the  river  during  morning  and  afternoon 
hours.  The  tests  shall  develop  specific  data 
on  the  effects  of  flow  adjustments  on  the 
speed  of  the  current  and  on  water  surface 
levels  in  those  segments.  No  test  shall  be  con- 
ducted when  flows  from  the  lake  are  less 
than  one  thousand  seven  hundred  cubic  feet 
per  second  and  no  test  shall  reduce  flows 
below  that  level. ". 

SEC.  los.  VISITOR  facility: 

Title  XI  of  the  National  Parks  and  Recrea- 
tion Act  of  1978  (16  U.S.C.  460m-lS  and  fol- 
lowing) is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

SEC.  lilt.  GLADE  creek  VISITOR  FACILITY. 

"In  order  to  provide  for  public  use  and  en- 
joyment of  the  scenic  and  natural  resources 
of  the  New  Riwr  Gorge  National  River  and 
in  order  to  provide  public  information  to 
visitors  with  respect  to  the  national  river 
and  associated  State  parklands,  the  Secre- 
tary is  authorized  and  directed  to  construct 
a  scenic  overlook  and  visitor  information 
facility  at  a  suitable  location  accessible 
from  Interstate  64  in  the  vicinity  of  Glade 
Creek  within  the  boundary  of  the  national 
river.  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
construction  (including  all  related  planning 
and  design)  of  the  scenic  overlook  and  visi- 
tor information  facility. ". 

TITLE  II— G A ULEY  RIVER  .\A  TIOSAL 
RECREATIOS  AREA 

SEC.  201.  ESTABLISHMENT 

(a)  In  General.— In  order  to  protect  and 
preserve  the  scenic,  recreational,  geological, 
and  fish  and  wildlife  resources  of  the  Gauley 
River  and  its  tributary,  the  Meadow  River, 
there  is  hereby  established  the  Gauley  River 
National  Recreation  Area  (hereinafter  in 
this  Act  referrred  to  as  the  "recreation 
area"). 

(b)  Area  Included.— The  recreation  area 
shall  consist  of  the  land,  waters,  and  inter- 
ests therein  generally  depicted  on  the  bound- 
ary map  entitled  "Gauley  River  National 
Recreation  Area",  numbered  NRA-GR/ 
20,000A  and  dated  July  1987  and  on  the 
boundary  map  depicting  the  Meadow  River, 
numbered  WSR-MEA/20,000A  and  dated 
July  1988.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Service.  Department  of 
the  Interior. 

(c)  Boundary  MoDtriCATioNs.-Within  five 
years  after  the  enactment  of  this  Act,  the 
Secretary  of  the  Interior  (hereinafter  in  this 
title  referred  to  as  the  "Secretary")  shall 
submit  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  a  report  containing  any 
boundary  modifications  which  the  Secretary 
recommends,  together  with  the  reasons 
therefor. 
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laJ  In  General.— TTie  recreation  area  shall 
be  adminUtered  by  the  Secretary  in  accord- 
ance with  this  Act  and  with  the  provisions 
of  law  generally  applicable  to  units  of  the 
National  Park  Systern,  including  the  Act  en- 
titled "An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approved 
August  25.  1916  H6  U.S.C.  1-4). 

<b)  HvNTiNa  AND  Fishing:  Fish  Stocking.  — 
The  Secretary  shall  permit  hunting,  trap- 
ping and  fishing  on  lands  and  waters 
within  the  recreation  area  m  accordance 
loith  applicable  Federal  and  State  laws.  The 
Secretary  may,  after  consultation  with  the 
State  of  West  Virginia  Department  of  Natu- 
ral Resources,  designate  zones  where,  and  es- 
tatUish  periods  when,  such  activities  will 
not  be  permitted  for  reasons  of  public  safety. 
administration,  fish  and  wildlife  habitat  or 
public  use  and  enjoyment  subject  to  .^uch 
terms  and  conditions  as  he  deems  necessary 
in  the  furtherance  of  this  Act.  The  Secretary 
shall  permit  the  State  of  West  Virginia  to 
undertake  or  continue  fish  stocking  activi- 
ties carried  out  by  the  State  in  consultation 
with  the  Secretary  on  waters  within  the 
boundaries  of  the  recreation  area.  Nothing 
in  this  Act  shall  be  construed  as  affecting 
the  jurisdiction  or  responsibilities  of  the 
State  of  West  Virginia  with  respect  to  fish 
and  wildlife 

(c)  Cooperative  Agreements  With  State.— 
In  administering  the  recreation  area  the 
Secretary  is  authorized  to  enter  into  coo.per- 
ative  agreements  with  the  State  of  West  Vir- 
ginia, or  any  political  subdivision  thereof, 
for  the  rendering  on  a  reimbursable  basis, 
of  rescue,  firefightmg,  and  law  eriforcement 
services  and  cooperative  assistance  bv 
nearlyy  law  enforcernent  and  fire  preventive 
agencies. 

Id)  Application  of  Other  Provisions.— The 
provisions  of  section  7(a)  of  the  Act  of  Octo- 
ber 2.  1968  116  U.S.C.  1278(a)).  shaU  apply  to 
the  recreation  area  in  the  same  manner  and 
to  the  same  extent  as  such  provisions  apply 
to  river  segrnents  referred  to  in  such  provi- 
sions. 

(e)  Recreational  Access.— 

ft)  Existing  pvbuc  roads.— The  Secretary 
may  enter  into  a  cooperative  agreement 
tenth  the  State  of  West  Virginia  under  which 
the  Secretary  shall  be  authorized  to  main- 
tain and  improve  existing  public  roads  and 
public  rights-of-way  within  the  twundaries 
of  the  national  recreation  area  to  the  extent 
necessary  to  facilitate  and  improve  reasona- 
ble access  to  the  recreation  area  at  existing 
access  points  where  such  actions  would  not 
unreasonably  diminish  the  scenic  and  natu- 
ral values  of  the  area. 

tZ)  Faciuties  adjacent  to  dam.— In  order 
to  accommodate  visitation  to  the  recreation 
area,  the  Secretary  shall  construct  such  fa- 
cilities as  necessary  to  enhance  and  improve 
access,  vehicle  parking  and  related  facili- 
ties, and  provide  river  access  for  Whitewater 
recreation  and  for  other  recreational  activi- 
ties, immediately  downstream  of  the  Sum- 
mersville  Dam,  to  the  extent  that  such  facili- 
ties are  not  provided  pursuant  to  section 
205  and  such  facilities  are  within  the  bound- 
aries of  the  recreation  area.  Such  construc- 
tion shall  t>e  subject  to  the  memorandum  of 
understanding  referred  to  in  subsection  (f). 

(3)  Other  locations.— In  addition,  in 
order  to  provide  reasonable  public  access 
and  vehicle  parking  for  public  use  and  en- 
joyment of  the  recreation  area,  consistent 
with  the  preservation  and  enhancement  of 
the  natural  and  scenic  values  of  the  recrea- 
tion area,  the  Secretary  may,  with  the  con- 
sent of  the  owner  thereof  acquire  such  lands 


and  interests  in  land*  to  construct  such 
parking  and  related  facilities  at  other  ap- 
propriate locations  outside  the  boundaries 
of,  but  within  one  mile  of  the  recreation 
area  as  may  be  necessary  and  appropriate. 
Any  iuc/i  lands  shall  t>e  managed  in  accord- 
ance with  the  management  prvisions  for 
the  recreation  area  as  defined  in  subsection 
fa). 

(f)  Properties  and  Facilities  of  Federal 
Agencies.- After  consultation  with  any 
other  Federal  agency  managing  lands  and 
waters  within  or  contiguous  to  the  recrea- 
tion area,  the  Secretary  shall  enter  into  a 
memorandum  of  understanding  with  such 
other  Federal  agency  to  identify  those  areas 
within  the  recreation  area  which  are  (1) 
under  the  administrative  jurisdiction  of 
such  other  agency:  (2)  directly  related  to  the 
operation  of  the  Summersville  project:  and 
>3>  essential  to  the  oxieration  of  such  project. 
The  memorandum  of  understanding  shall 
also  include  provisions  regarding  the  man- 
agement of  all  such  lands  and  waters  m  a 
manner  consistent  with  the  operation  of 
such  project  and  the  management  of  the 
recreation  area. 
.SK(.  .'M  HISCELLA.SEOIS. 

(a)  Lands  and  Waters.  — The  Secretary  may 
acquire  lands  or  interests  in  lands  within 
the  tmundaries  of  the  recreation  area  by  do- 
nation, purchase  with  donated  or  appropri- 
ated funds,  or  exchange.  When  any  tract  of 
land  IS  only  partly  withm  such  t>oundaries, 
the  Secretary  may  acquire  all  or  any  portion 
of  the  land  outside  of  such  boundaries  in 
order  to  minimize  the  payment  of  severance 
costs. 

lb)  Jurisdiction.— Lands,  waters  and  in- 
terests therein  within  the  recreation  area 
which  are  administered  by  any  other  agency 
of  the  United  slates  and  which  are  not  iden- 
tified under  section  202  as  directly  related  to 
the  Summersville  project  and  essential  to 
the  operation  of  that  project  shall  6e  trans- 
ferred without  reimbursement  to  the  admin- 
istrative jurisdiction  of  the  Secretary. 

<c)  Protection  of  Existing  Project.— 
Nothing  in  this  Act  shall  impair  or  affect 
the  requirements  of  section  1102  of  Public 
Law  99-662  or  otherwise  ajfect  the  authori- 
ties of  any  department  or  agency  of  the 
United  States  to  carry  out  the  project  pur- 
poses of  the  Summersville  project,  including 
recreation.  In  releasing  water  from  such 
project,  in  order  to  protect  public  health  and 
safety  and  to  provide  for  eruoyment  of  the 
resources  within  the  recreation  area,  other 
departments  and  agencies  of  the  United 
States  shall  cooperate  with  the  Secretary  to 
facilitate  and  erihance  Whitewater  recre- 
ational use  and  other  recreational  use  of  the 
recreation  area. 

SEC  294.  AITHORIZATIOS  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  t>e  appro- 
priated such  sums  as  may  be  necesiary  to 
carry  out  the  purpose  of  this  title. 
SEC.  2$S.  SPECIAL  CO.\DITIO.\S. 

(a)  New  Project  Construction.— If,  after 
the  enactment  of  this  Act,  any  department, 
agency,  instrumentality  or  person  com- 
mences construction  of  any  dam,  water  con- 
duit, reserrotr.  powerhouse,  transmission 
line  or  other  project  at  or  in  corijunction 
with  the  Sur.imersville  project,  the  depart- 
ment, agency,  instrumentality  or  other 
person  which  constructs  or  operates  such 
new  project  shall  comply  with  such  terms 
and  conditions  as  the  Secretary  deems  nec- 
essary, in  his  discretion,  to  protect  the  re- 
sources of  the  recreation  area,  including 
such  terms  and  conditions  as  the  Secretary 
deems  necessary  to  ensure  that  such  new 
project  will  not  adversely  affect  Whitewater 


recreation  and  other  recreation  activtliea 
during  or  after  project  constructiorL 

(b)  Adverse  Effects  on  the  Recreation 
Area.— If  any  such  new  project  referred  to  in 
subsection  (a)  will  create  a  direct,  physical, 
adverse  effect  on  access  to  the  recreation 
area  immediately  doumstream  of  the  Sum- 
mersville Dam  during  or  after  project  con- 
struction, including  vehicle  parking,  related 
facilities,  and  river  access  for  Whitewater 
recreation  and  other  recreational  use  of  the 
recreation  area,  the  department,  agency,  in- 
strumentality or  person  constructing  such 
project  shall  replace  and  enhance  the  ad- 
versely affected  facilities  in  such  manner  as 
may  t>e  appropriate  to  accommodate  visita- 
tion, as  determined  by  the  Secretary. 

(c)  New  Project  Permits.— The  terms  and 
conditions  referred  to  in  this  section  shall  be 
included  in  any  license,  permit,  or  exemp- 
tion issued  for  any  such  new  project.  Any 
such  new  project  shall  &e  subject  to  all  pro- 
visions of  this  Act,  including  section  202(d), 
except  that  during  the  four-year  period  after 
the  enactment  of  this  Act,  nothing  in  this 
Act  shall  prohibit  the  licensing  of  a  project 
adjacent  to  Summersville  Dam  as  proposed 
by  the  city  of  Summersville,  or  by  any  com- 
peting project  applicant  with  a  permit  or  li- 
cense application  on  file  as  of  August  8, 
1988.  if  such  project  complies  with  this  sec- 
tion. If  such  project  is  licensed  within  such 
four-year  period,  the  Secretary  shall  modify 
the  boundary  map  referred  to  in  section  201 
to  relocate  the  upstream  t)oundary  of  the 
recreation  area  along  a  line  perpendicular 
to  the  river  crossing  the  point  five  hundred 
and  fifty  feet  downstream  of  the  existing 
valve  house  and  one  thousand  two  hundred 
feet  (measured  along  the  river  bank)  up- 
stream of  United  Stales  Geological  Survey 
Gauge  Numbered  03189600,  except  in 
making  the  modification  the  Secretary  shall 
maintain  within  the  boundary  of  the  recrea- 
tion area  those  lands  identified  in  the 
boundary  map  referred  to  in  section  201 
which  are  not  necessary  to  the  operation  of 
such  project. 

SEC.  IH.  ADHSORi  COM.WTTEE. 

(a)  Establishment.— There  is  hereby  estab- 
lished the  Gauley  River  National  Recreation 
Area  Advisory  Committee  (hereinafter  in 
this  Act  referred  to  as  the  "Advisory  Com- 
mittee"). The  Advisory  Committee  shall  be 
composed  of  fifteen  members  appointed  by 
the  Secretary  to  serve  for  terms  of  two  years. 
Any  member  of  the  Advisory  Committee  may 
serve  after  the  expiration  of  his  term  until  a 
successor  is  appointed.  Any  member  of  the 
Advisory  Committee  may  be  appointed  to 
serve  more  than  one  term.  The  Secretary  or 
his  designee  shall  serve  as  Chairman. 

(b)  Management  and  Development 
Issues.— The  Secretary,  or  his  designee,  shall 
meet  on  a  regular  (nisis  and  consult  with  the 
Advisory  Committee  on  matters  relating  to 
development  of  a  management  plan  for  the 
recreation  area  and  on  implementation  of 
such  plan. 

(c)  Expenses.— Members  of  the  Advisory 
Committee  shall  serve  without  compensa- 
tion as  such,  but  the  Secretary  may  pay  ex- 
penses reasonably  incurred  in  carrying  out 
their  responsibilities  under  this  Act  on 
vouchers  signed  by  the  Chairman. 

(d)  Membership.— The  Secretary  shall  ap- 
point members  to  the  Advisory  Committee 
as  follows: 

(1)  one  member  to  represent  other  depart- 
ments or  agencies  of  the  United  States  ad- 
ministering lands  affected  by  the  recreation 
area,  to  be  appointed  from  among  persons 
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nominated  by  the  head  of  such  department 
or  agency: 

(2)  two  members  to  represent  the  State  De- 
partment of  Natural  Resources,  to  be  ap- 
pointed from  among  persons  nominated  by 
the  Governor  of  the  State  of  West  Virginia; 

(3)  one  member  to  represent  the  State  De- 
partment of  Commerce  to  be  appointed  from 
among  persons  nominated  by  the  Governor 
of  West  Virginia; 

(4)  three  members  to  represent  the  com,- 
mercial  Whitewater  rafting  industry  in  West 
Virginia; 

(5)  one  member  to  represent  noncommer- 
cial Whitewater  Iwating  organizations; 

(6)  OThe  memlter  to  represent  conservation 
organizations  in  West  Virginia; 

(7)  one  member  to  represent  individuals 
engaged  in  game  fishing  in  West  Virginia; 

(8)  one  member  to  represent  the  Nicholas 
County  Chamber  of  Commerce; 

(9)  one  member  to  represent  the  Fayette 
County  Chamber  of  Commerce; 

(10)  one  member  to  represent  recreational 
users  of  Summersville  Lake;  and 

(11)  ttDO  memt>ers  to  represent  local  citi- 
zens or  citizens  groups  which  are  concerned 
with  the  (Pauley  River  or  own  lands  includ- 
ed within  the  boundaries  of  the  recreation 
area. 

(e)  Termination;  Charter.— The  Advisory 
Committee  shall  terminate  on  the  dale  ten 
years  after  the  enactment  of  this  Act  not- 
withstanding the  Federal  Advisory  Commit- 
tee Act  /Act  of  October  6,  1972;  86  Stat  776). 
The  provisions  of  section  14(b)  of  such  Act 
(relating  to  the  charter  of  the  Committee) 
are  hereby  waived  with  respect  to  this  Advi- 
sory Committee. 

TITLE  lll—BLVESTONE NATIONAL  SCENIC 
RIVER 

SEC.    3$l.    DESIGN ATIOS    OF    LOWER    BLVESTONE 
RIVER. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  12741a))  is  amended  by 
adding  the  following  new  paragraph  at  the 
end: 

"(  )  Bluestone,  West  Virginia.— The  seg- 
ment in  Mercer  and  Summers  Counties, 
West  Virginia,  from  a  point  approximately 
two  miles  upstream  of  the  Summers  and 
Mercer  County  line  down  to  the  nuiximum 
summer  pool  elevation  (one  thousand  four 
hundred  and  ten  feet  above  mean  sea  level) 
of  Bluestone  Lake  as  depicted  on  the  bound- 
ary map  entitled  'Bluestone  Wild  and  Scenic 
River',  numbered  WSR-BLU/20,000,  and 
dated  January  1987;  to  be  administered  by 
the  Secretary  of  the  Interior  as  a  scenic 
riv^r.  In  carrying  out  the  requirements  of 
subsection  lb)  of  this  section,  the  Secretary 
shall  consult  with  State  and  local  govern- 
ments and  the  interested  public.  The  Secre- 
tary shall  not  be  required  to  establish  de- 
tailed boundaries  of  the  river  as  provided 
under  snbsection  (b)  of  this  section.  Nothing 
in  this  Act  shall  preclude  the  improvement 
of  any  existing  road  or  right-of-way  within 
the  boundaries  of  the  segment  designated 
under  this  paragraph.  Jurisdiction  over  all 
lands  and  improvements  on  such  lands 
owned  by  the  United  States  within  the 
boundaries  of  the  segment  designated  under 
this  paragraph  is  hereby  transferred  without 
reimbursement  to  the  administrative  juris- 
diction of  the  Secretary  of  the  Interior,  sub- 
ject to  leases  in  effect  on  the  date  of  enact- 
ment of  this  paragraph  (or  renewed  thereaf- 
ter) betn>een  the  United  States  and  the  State 
of  West  Virginia  with  respect  to  the  Blues- 
tone State  Park  and  the  Bluestone  Public 
Hunting  and  Fishing  Area.  Nothing  in  this 
Act  shall  ajfect  the  management  by  the  State 
of  hunting  and  fishing  xoithin  the  segment 


designated  under  this  paragraph.  Nothing 
in  this  Act  shaU  affect  or  impair  the  man- 
agement by  the  State  of  West  Virginia  of 
other  unldlife  activities  in  the  Bluestone 
Public  Hunting  and  Fishing  Area  to  the 
extent  permitted  in  the  lease  agreement  as 
in  effect  on  the  enactment  of  this  paragraph, 
and  such  management  may  be  continued 
pursuant  to  renewal  of  such  lease  agree- 
ment If  requested  to  do  so  by  the  State  of 
West  Virginia,  the  Secretary  may  terminate 
such  leases  and  assume  administrative  au- 
thority over  the  areas  concerned  Nothing  in 
the  designation  of  the  segment  referred  to  in 
this  paragraph  shall  affect  or  impair  the 
management  of  the  Bluestone  project  or  the 
authority  of  any  department,  agency,  or  in- 
strumentality of  the  United  States  to  carry 
out  the  project  purposes  of  that  project  as  of 
the  date  of  enactment  of  this  paragraph. 
Nothing  in  this  Act  shall  be  construed  to 
ajfect  the  continuation  of  studies  relating  to 
such  project  which  were  commenced  before 
the  enactment  of  this  paragraph. ". 

TITLE  IV— GENERAL  PROVISIO.SS 

SEC.  491.  COORDINATIOS  AMONG  RECREATIONAL  RE- 
SOL  RCES 

Subject  to  existing  authority,  the  Secretary 
of  the  Interior  shall  cooperate  with,  and 
assist,  any  regional  authority  comprised  of 
representatives  of  West  Virginia  State  au- 
thorities and  local  government  authorities 
in  or  any  combination  of  the  foregoing 
Nicholas,  Fayette.  Raleigh.  Summers,  Green- 
brier, and  Mercer  Counties,  West  Virginia, 
for  the  purposes  of  providing,  for  coordinat- 
ed development  and  promotion  of  recreation 
resources  of  regional  or  national  signifi- 
cance which  are  located  in  southern  West 
Virginia  and  management  by  State  or  Fed- 
eral agencies,  including  State,  local  and  Na- 
tional Park  System  units.  State  and  Nation- 
al Forest  System  units,  and  historic  sites. 

SEC.  402.  SPECIAL  PRO\ISIO.\S. 

Subject  to  his  responsibilities  to  protect 
the  natural  resources  of  the  National  Park 
System,  the  Secretary  of  the  Interior  shall 
enter  into  a  cooperative  agreement  with  the 
State  of  West  Virginia  providing  for  the 
State's  regulation,  in  accordance  with  State 
law,  of  persons  providing  commercial  recre- 
ational watercraft  services  on  units  of  the 
National  Park  System  and  components  of 
the  National  Wild  and  Scenic  Rivers  System 
subject  to  this  Act. 

SEC.  411.  PIBLIC  A  WARE.\ESS  PROGRAM. 

The  Secretary  of  the  Interior  shall  estab- 
lish a  public  awareness  program,  to  be  car- 
ried out  in  Mercer,  Nicholas,  and  Greenbrier 
Counties,  West  Virginia,  in  cooperation 
with  State  and  local  agencies,  landowners, 
and  other  concerned  organizations.  The  pro- 
gram shall  be  designed  to  further  public  un- 
derstanding of  the  effects  of  designation  as 
components  of  the  National  Wild  end 
Scenic  Rivers  System  of  segments  of  the 
Bluestone  and  Meadow  Rivers  which  were 
found  eligible  in  the  studies  completed  by 
the  National  Park  Service  in  August  1983 
but  which  were  not  designated  by  this  Act  as 
units  of  such  system.  By  December  31,  1992, 
the  Secretary  shall  submit  a  report  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  describing  the  program  undertaken 
pursuant'to  this  section.  Section  7(b)  of  the 
Wild  and  Scenic  Rivers  Act  shall  continue 
to  apply  to  the  segments  subject  to  this  sec- 
tion until  December  31,  1992. 

SEC.  4$4.  CONSOLIDATED  MANAGEMENT. 

In  order  to  achieve  the  maximum  economy 
and  efficiency  of  operations  in  the  adminis- 


tration of  the  National  Park  System  units 
established  or  expanded  pursuant  to  this 
Act,  the  Secretary  shall  consolidate  offices 
and  personnel  administering  all  such  units 
to  the  extent  practicable  and  shall  utilize 
the  existing  facilities  of  the  New  River 
Gorge  National  River  to  the  extent  practica- 
ble. 

SEC.   4H.  NEW  SPENDING  AUTHORITY  SUBJECT  TO 
APPROPRIATIONS 

Any  new  spending  authority  which  is  pro- 
vided under  this  Act  shall  be  effective  for 
any  fiscal  year  only  to  the  extent  or  in  such 
amounts  as  provided  in  appropriation  Acts. 

TITLE  V— TECHNICAL  CHANGE  TO  WILD  AND 
SCENIC  RIVERS  ACT 

SEC.  SOI.  ACREAGE  LIMITATIONS 

Notwithstanding  the  provisions  of  section 
501(b)(1)(B)  of  Public  Law  99-590,  section 
3(b)  of  the  Wild  and  Scenic  River  Act  (16 
U.S.C.  1274(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  The  agency  charged  with  the  adminis- 
tration of  each  component  of  the  national 
wild  and  scenic  rivers  system  designated  by 
subsection  (a)  of  this  section  shall,  within 
one  year  from  the  date  of  designation  of 
such  component  under  subsection  (a) 
(except  where  a  different  date  if  provided  in 
subsection  (a)),  establish  detailed  bound- 
aries therefor  (which  boundaries  shall  in- 
clude an  average  of  not  more  than  320  acres 
of  land  per  mile  measured  from  the  ordinary 
high  water  mark  on  both  sides  of  the  river): 
and  determine  which  of  the  classes  outlined 
in  section  2,  subsection  (b),  of  this  Act  best 
fit  the  river  or  its  various  segments. 

"Notice  of  the  availability  of  the  bound- 
aries and  classification,  and  of  subsequent 
boundary  amendments  shall  be  published  in 
the  Federal  Register  and  shall  not  become  ef- 
fective until  ninety  days  after  they  have 
been  forwarded  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives. ". 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  that  we  are  today  taking  final 
action  on  H.R.  900.  the  West  Virginia 
National  Interest  River  Conservation 
Act.  The  passage  of  this  legislation 
has  taken  a  great  deal  of  hard  work, 
and  I  commend  my  colleague  from 
West  Virginia.  Senator  Rockefeller, 
for  his  diligence  in  pursuing  this  legis- 
lation. This  measure  designates  the 
Gauley  River  and  5.5  miles  of  its  tribu- 
tary, the  Meadow  River,  as  a  national 
recreation  area.  The  bill  also  desig- 
nates 25  miles  of  the  lower  Bluestone 
River  as  a  national  scenic  river.  Both 
the  Gauley  and  Lower  Bluestone 
Rivers  are  tributaries  of  the  New 
River  Gorge  National  River. 

The  natural  beauty  of  the  New 
River  Gorge,  has  long  been  recognized. 
In  1974  I  was  able  to  obtain  funding 
for  a  feasibility  study  by  the  National 
Park  Service  to  do  an  assessment  of 
that  area.  Upon  the  completion  of 
those  studies,  I,  along  with  Senator 
Jennings  Randolph,  introduced  legis- 
lation to  establish  the  New  River 
Gorge  National  River,  and  that  legisla- 
tion was  signed  into  law  in  November 
1978. 

The  New  River  Gorge  has  been 
called  the  Grand  Canyon  of  the  East 
and  is  claimed  by  some  to  be  the  oldest 
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river  In  the  world.  The  New  River  is 
truly  a  national  treasure,  as  are  the 
Gauley  and  the  Bluestone  Rivers.  This 
area,  with  its  mountainous  terrain,  has 
a  natural  beauty  that  is  not  found  in 
many  other  places  in  this  country. 

Again,  I  commend  my  good  friend 
and  colleague  from  West  Virginia. 
Senator  Rocketeixer.  and  I  also  com- 
mend the  Members  of  the  West  Vir- 
ginia delegation  in  the  House  of  Rep- 
resentatives, for  their  hard  work  and 
diligence  in  working  out  a  bill  that  has 
the  support  of  West  Virginians  and 
will  preserve  the  natural  resources  of 
these  rivers  for  generations  to  come. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  am  very  pleased  to  rise  in  support  of 
legislation  that  will  preserve  and  pro- 
tect the  Gauley.  Meadow,  and  Blue- 
stone  Rivers.  The  West  Virginia  River 
Conservation  Act  of  1987  was  passed 
by  the  House  of  Representatives  in 
May  1987.  As  passed  by  the  House,  it 
would  have  provided  Federal  status 
for  the  Meadow,  Gauley,  Bluestone, 
and  Greenbrier  Rivers.  I  introduced 
similar  legislation  in  the  Senate  in 
September  1987.  However,  my  bill  did 
not  call  for  inclusion  of  the  Green- 
brier River.  After  a  series  of  public 
meetings  last  summer  in  Pocahontas 
and  Greenbrier  Counties  I  determined 
that  public  support  for  inclusion  of 
the  Greenbrier  was  not  there. 

As  a  result  of  information  presented 
to  me  during  the  hearing  process  it 
became  very  evident  that  trapping  was 
an  issue  of  great  importance  to  sports- 
men in  West  Virginia  and  the  Nation. 
After  a  great  deal  of  thought  I  decided 
to  amend  my  bill  to  ensure  that  trap- 
ping would  be  permitted  in  all  three 
rivers  being  proposed  for  Federal 
status.  The  bill  that  passed  the  Senate 
on  September  8,  1988  provided  for 
hunting,  fishing,  and  trapping  in  all 
rivers. 

Since  this  bill  was  different  than  the 
one  passed  by  the  House,  it  was  neces- 
sary for  that  body  to  vote  on  it  again. 
The  House  accepted  the  deletion  of 
the  Greenbrier,  but  the  addition  of 
trapping  was  not  as  well  received. 
After  much  negotiation  we  were  able 
to  reach  a  compromise  that  was  ac- 
ceptable to  both  the  House  and  the 
Senate. 

Hunting,  fishing,  and  trapping  will 
be  permitted  in  all  three  rivers.  The 
compromise  involved  the  inclusion  of 
the  Meadow  River  to  be  part  of  the 
Gauley  National  Recreation  Area, 
rather  than  designating  the  5.5-mile 
segment  of  the  Meadow  to  be  a  Wild 
River.  The  second  part  of  the  compro- 
mise was  to  delete  the  reference  to 
trapping  in  the  Bluestone  River.  Cur- 
rently, the  Corps  of  Engineers  leases  a 
portion  of  the  Bluestone  River,  slated 
for  designation,  to  the  State  of  West 
Virginia.  Under  this  lease  agreement, 
the  State  has  the  authority  to  regu- 
late wildlife  management  practices 
and  hunting,  trapping,  and  fishing  are 


permitted.  The  bill  language  was 
modified  to  ensure  that  the  State 
would  have  this  authority  in  perpetui- 
ty. 

Mr.  President,  this  bill  has  wide- 
spread support  among  the  people 
living  in  the  region.  Enactment  of 
H.R.  900  will  complement  the  existing 
New  River  Gorge  National  River  and 
bring  about  significant  economic,  rec- 
reational, and  environmental  benefits. 
Without  a  doubt,  the  rivers  that  I 
have  proposed  are  worthy  of  Federal 
designation.  Passage  of  this  legislation 
will  greatly  enhance  the  economic  de- 
velopment of  southern  West  Virginia 
through  tourism,  and  help  to  ensure 
that  the  scenic  beauty  and  natural  re- 
sources of  this  area  are  given  the  care 
and  protection  they  deserve. 

Again,  I  am  grateful  for  the  consid- 
eration of  this  legislation  and  I  urge 
passage  of  H.R.  900. 

Mr.  BYRD.  Mr.  President.  I  move 
that  that  the  Senate  concur  in  the 
House  amendment. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTEGRATION  OF  ECONOMIES 
OF  THE  EUROPEAN  COMMUNI- 
TIES 

Mr.  HATFIELD.  Mr.  President,  I 
send  a  resolution  to  the  desk  on  behalf 
of  Senator  Roth  and  Senator  Byrd, 
and  I  ask  unanimous  consideration  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  491)  to  express  the 
sense  of  the  Senate  that  the  President  es- 
tablish a  bicontinental  dialogue  on  the  im- 
plications of  the  integration  of  the  econo- 
mies of  the  European  Communities. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROTH.  Mr.  President.  I  am 
seeking  the  Senate's  support  for  a 
sense  of  the  Senate  resolution  on  the 
integration  of  the  European  Commu- 
nity and  I  am  pleased  that  the  majori- 
ty leader  is  joining  me  by  cosponsoring 
this  resolution.  This  resolution  has 
been  cleared  on  both  sides  of  the  aisle. 

With  the  overwhelming  support  for 
the  Omnibus  Trade  and  Competitive- 
ness Act  this  year.  I  believe  the  Con- 
gress made  clear  that  it  strongly  sup- 
ports a  strong  and  coherent  global 
trade  policy.  Certainly  U.S.  trade  rela- 
tions with  Asia  have  been  and  will  con- 
tinue to  be  very  important  to  the  Con- 
gress  and   the   future   U.S.   economic 


outlook.  As  we  move  into  the  1990's. 
however,  there  are  also  very  signifi- 
cant developments  occurring  in  the 
European  Community  which  could  be 
at  least  as  important  to  our  future  eco- 
nomic well-l)eing. 

The  European  Community  is  in  the 
process  of  implementing  ambtious 
plans  to  integrate  its  internal  market, 
calling  for  changes  in  policies  of  the 
community  and  its  member  states  in 
nearly  300  different  areas.  This  inte- 
gration is  likely  to  result  in  important 
changes  in  regulations  in  the  Europe- 
an Community  which  could  well  affect 
U.S.  businesses  operating  in  Europe  as 
well  as  U.S.  exports  to  members  of  the 
European  Community. 

Our  stake  in  commerce  with  the  EC 
is  enormous  already.  To  cite  just  a  few 
examples:  In  1987,  we  sold  about  one 
quarter  of  our  exports  to  the  EC, 
about  $60  billion.  The  EC  is  our  lead- 
ing purchaser  of  U.S.  farm  products 
and  U.S.  direct  investment  in  the  EC 
amounts  to  $122  billion. 

The  EC's  plan  is  to  create  by  1992  a 
single  integrated  market  of  320  million 
people,  potentially  the  largest  market 
in  the  world.  This  could  create  enor- 
mous opportunities  for  expanding  U.S. 
exports  to  the  EC  and  restoring  our 
traditional  trade  surplus  with  Europe. 
However,  EC  integration  also  poses 
risks  of  the  emergence  of  a  "Fortress 
Europe,"  new  protectionism  in  the  EC 
against  nonmember  countries. 

It  is  vital  to  the  United  States  that 
in  the  process  of  integration  the  EC 
keeps  its  commitments  to  market 
access  for  U.S.  products  whether  civil- 
ian or  military,  agricultural  or  indus- 
trial. It  is  also  vitally  important  that 
EC  integration  meshes  with  our  ef- 
forts to  strengthen  multilateral  trade 
rules  in  the  Uruguay  Round  of  Trade 
Negotiations,  in  such  areas  as  services 
trade. 

I  am  offering  this  sense  of  the 
Senate  resolution  today  with  Senator 
Byrd  to  help  assure  that  EC  integra- 
tion is  trade  expanding,  increasing 
jobs  both  here  in  America  as  well  as  in 
Europe.  This  resolution  calls  on  the 
next  administration  to  establish  a  "bi- 
continental dialog"  on  EC  integration 
that  includes  representatives  of  the 
administration.  Congress,  the  private 
sector,  and  their  counterparts  in  the 
European  Community.  Some  private 
sector  groups,  notably  the  Emergency 
Committee  on  American  Trade,  the 
United  States  Council  on  Internation- 
al Business,  the  American  Chamber  of 
Commerce  in  Belgium  and  the  Busi- 
ness Roundtable.  have  already  begun 
work  on  this  issue.  It  is  my  hope  that 
a  way  can  be  found  to  integrate  their 
work  and  advice  into  this  overarching 
effort  for  a  "bicontinental  dialog." 

It  is  important  to  get  this  dialog  in 
full  swing  as  quickly  as  possible.  1992 
sounds  a  long  way  off.  So  many  may 
not  realize  that  EC  integration  needs 
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to  be  a  front  burner  issue.  New  policy 
changes  are  being  put  in  place  in  the 

EC  as  they  are  agreed  to.  The  EC's 
aim  is  to  culminate  this  integration 
process  in  1992.  not  to  start  it  at  that 
time.  My  hope  is  that  this  bipartisan 
call  for  a  "bicontinental  dialog"  will 
heighten  attention  to  this  issue  and 
help  assure  that  the  EC's  integration 
plans  will  benefit  the  United  States. 

In  addition,  last  July  I  asked  the 
Congressional  Research  Service  [CRS] 
to  prepare  a  special  report  on  the  EC's 
plans  for  integration.  This  report  has 
been  completed  and  I  recently  circu- 
lated it  to  my  colleagues.  The  repjort 
contains  very  useful  background  on 
the  EC's  plans.  The  significance  of 
U.S.  trade  links  with  Europe  and  the 
trade  policy  issues  raised  by  the  EC  in- 
tegration. Today.  I  will  release  this 
CRS  to  the  public.  This  CRS  report 
can  serve  to  launch  U.S.  consideration 
of  the  impact  of  the  important  devel- 
opments in  the  EC  on  our  country  and 
help  prepare  us  for  the  criticial  "bi- 
continental dialogue"  called  for  in  this 
resolution  we  are  to  vote  on  today. 
Copies  of  the  CRS  report  are  available 
from  the  Library  of  Congress. 

Mr.  BYRD.  Mr.  President,  this  reso- 
lution calls  on  the  Senate  to  urge  the 
next  President  to  establish  a  dialog, 
between  representatives  of  the  admin- 
istration. Congress  and  the  private 
sector  of  the  United  States  and  their 
European  Community  counterparts, 
on  the  potential  implications  of  Euro- 
pean integration  on  American  trade 
and  investment  in  Europe.  The  move- 
ment toward  integration  of  a  large 
pan-European  economy  is  vigorous 
and  has  great  momentum,  but  the  im- 
plications for  United  States-European 
economic  relations  are  not  fully  appar- 
ent and  we  would  be  wise  to  focus  on 
the  possible  consequences  of  such  a 
development. 

The  date  for  European  integration, 
1992,  is  just  around  the  comer  but  Eu- 
ropean Community  policymakers  and 
European  private  companies  are  al- 
ready starting  to  adjust  to  the  changes 
that  will  come.  With  integration,  fron- 
tier, technical,  and  fiscal  barriers  to 
intra-European  trade  will  be  eliminat- 
ed. To  date,  roughly  a  third  of  the  Eu- 
ropean Community's  directives  for 
new  laws  and  regulations,  aimed  at 
achieving  integration,  have  already 
been  adopted. 

With  integration,  the  European 
Community  will  encompass  a  total 
population  of  some  320  million  people 
with  a  gross  national  product  roughly 
equivalent  to  our  own.  Currently  total 
bilateral  trade  between  ourselves  and 
the  European  Community  countries 
equals  $145  billion.  United  States 
direct  investment  in  the  European 
communities  totals  $122  billion.  In  ad- 
dition the  United  States  exports  over 
$60  billion  to  these  countries.  This 
figure   )s   more   than   we   export   to 


Canada  and  is  twice  as  much  as  we 
export  to  Japan. 

Mr.  President,  it  is  obvious  that  Eu- 
ropean integration  presents  the 
United  States  with  both  tremendous 
opportunity  and  potential  concerns. 

It  is  estimated  that  the  elimination 
of  the  trade  barriers  will  result  in  a  7- 
percent  boost  in  European  gross  do- 
mestic product.  Increased  European 
purchasing  power  could  lead  to  in- 
creased exports  of  American  goods  and 
services.  As  the  trade  barriers  within 
Europe  are  brought  down  the  costs  of 
trade  with  Europe  should  also  fall. 
This  is  a  very  welcome  prospect. 

However,  there  is  also  the  potential 
threat  that  as  the  intra-European 
trade  barriers  fall,  extra-European 
ones  will  be  erected.  The  European 
Community's  silence  as  to  what  its 
policy  will  be  toward  extra-European 
trading  partners  has  led  to  speculation 
as  to  what  the  effect  of  European  inte- 
gration will  be  for  the  United  States. 

In  light  of  these  factors,  the  next  ad- 
ministration would  be  well  advised  to 
create  a  mutually  beneficial  dialog 
aimed  at  cooperative  solutions  which 
would  avoid  a  protectionist  "fortress 
Europe. "  This  is  the  message  of  the 
pending  resolution. 

To  this  end  the  Roth-Byrd  resolu- 
tion correctly  calls  on  the  next  Presi- 
dent to  establish  a  dialog  with  the  Eu- 
ropean Community  aimed  at  a  mutual- 
ly supportive  trade  and  investment  re- 
lationship. Ii;  this  way  we  will  have  a 
constructive  proactive  approach  which 
will  seek  to  mitigate  any  potential 
problems  between  the  United  States 
and  the  European  Community  before 
they  arise. 

Mr.  President,  the  Deputy  Secretary 
of  State,  Mr.  John  Whitehead,  ex- 
pressed the  concerns  that  have  been 
raised  by  some  in  the  American  busi- 
ness community  as  to  the  possible  ad- 
verse effects  of  European  integration 
on  our  access  to  Europe's  markets.  His 
remarks  and  a  story  on  this  matter  ap- 
peared in  the  Washington  Post  this 
week  and  reinforces  the  need  for  the 
next  administration  to  act  vigorously 
on  this  matter,  as  is  called  for  by  the 
pending  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Official  Says  U.S.  Firms  Pear  EC  Will 
Becohe  Protectionist 
By  Stuart  Auerbach 
Deputy  Secretary  of  State  John  C.  White- 
head, in  the  frankest  administration  assess- 
ment yet  of  the  potential  dangers  to  U.S. 
business  from  Europe's  plan  to  eliminate  In- 
ternal trade  barriers,  said  yesterday  that 
major  American  companies  "have  hedged 
their  bets"  by  building  more  factories  in 
Western  Europe. 

Whitehead,  a  former  investment  banker 
whose  opinions  are  respected  in  the  business 
community,  thus  joined  a  large  number  of 


American  executives  who  fear  that  the 
planned  elimination  of  trade  barriers  vlthin 
the  European  Community  could  trlguer  re- 
strictions throughout  the  continent  on  Im- 
ports from  other  nations. 

Though  Whitehead  was  careful  not  to 
suggest  the  U.S.  firms  should  protect  them- 
selves against  such  restrictions  by  establish- 
ing operations  in  Europe,  he  said:  "It  does 
provide  a  hedge  against  the  risk  that  ex- 
ports from  the  United  States  might  be  re- 
stricted by  some  kind  of  protectionism." 

He  pledged  that  the  United  States  •will 
not  stand  idly  by"  and  allow  Europe  to  erect 
trade  barriers  to  other  countries  as  it  breaks 
down  it  internal  restrictions.  Other  high- 
ranking  administration  officials  have  issued 
similar  warnings. 

The  administration  strongly  supports  the 
plan  to  integrate  the  12-nation  European 
Community  by  1992,  both  for  its  potentially 
positive  economic  effects  and  the  political 
ramifications  of  having  a  stronger,  more  ef- 
ficient Europe  as  a  prime  ally. 

But  major  U.S.  corporations  already  have 
signaled  their  agreement  with  Whitehead's 
assessment  of  the  potential  danger  of 
"Europe  1992"  by  locating  an  increasing 
number  of  factories  in  Western  Europe.  His 
remarks  could  accelerate  that  trend. 

Chrysler  Corp..  which  exports  U.S.-made 
cars  to  Europe,  is  talking  with  Renault 
about  manufacturing  Jeeps  in  an  EC  coun- 
try, possibly  Spain.  And  General  Electric 
Co.,  which  already  maintains  a  strong  man- 
ufacturing presence  in  Europe,  announced 
plans  yesterday  to  build  a  $1.7  billion  silicon 
and  plastics  manufacturing  complex  on  the 
southern  coast  of  Spain,  a  low-wage  country 
that  is  one  of  the  newest  members  of  the 
EC. 

The  Senate  Finance  and  House  Ways  and 
Means  committees  are  expected  to  call 
today  for  an  investigation  by  the  U.S.  Inter- 
national Trade  Commission  of  the  impact  of 
EC  integration  on  American  businesses  and 
jobs. 

The  U.S.  Chamber  of  Commerce,  reflect- 
ing increasing  concerns  among  major  Ameri- 
can corporations  that  EC  moves  to  elimi- 
nate internal  trade  barriers  could  lead  to  a 
"Fortress  Europe."  established  a  blue- 
ribbon  subcommittee  last  week  to  monitor 
European  actions. 

"Europe's  ambitious  plan  to  create  a  truly 
free  internal  market  by  1992  offers  great  op- 
portunities for  U.S.  business,"  but  "the 
American  business  community  must  exer- 
cise vigilance  to  ensure  that  companies  from 
outside  the  European  Community  are  not 
denied  parity  of  access  to  that  market." 
warned  Gerald  Greenwald,  chairman  of 
Chrysler  Corp.  and  head  of  the  Chamber  of 
Commerce  panel. 

The  EC  plan  will  allow  companies  in  any 
member  country  to  have  free  access  to  the 
EC's  $4  trillion  market,  made  up  of  350  mil- 
lion consumers.  But  non-European  suppliers 
also  will  gain  from  the  switch  to  a  single  Eu- 
ropean market  with  one  set  of  standards 
and  regulations.  By  manufacturing  in 
Europe,  some  U.S.  companies  believe  they 
can  escape  restrictions  the  EC  might  place 
on  Imports  to  preserve  the  benefits  of  the 
integrated  market  for  themselves. 

While  recognizing  pressures  to  protect 
purely  European  companies.  Whitehead 
said:  "This  is  a  huge  market  that  should  be 
available  to  American  business.  •  *  •  I  be- 
lieve that  our  policy  of  keeping  the  Europe- 
an markets  open  will  be  successful  because 
we  have  some  potent  retaliation  ability."  a 
reference  to  the  possibility  of  placing  re- 
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strictions  on  European  exports  to  the 
United  SUtes. 

Other  ranking  administration  officials 
also  have  warred  Europe  about  becoming 
protectionist  as  it  opens  its  markets.  In  a 
speech  in  August,  for  example.  Deputy 
Treasury  Secretary  M.  Peter  McPherson 
called  European  protectionism  "unaccept- 
able" and  said  it  "would  certainly  evoke  a 
response  from  the  U.S.  government." 

Commerce  Undersecretary  Allen  Moore 
underscored  that  theme  when  he  said  last 
week.  "If  the  EC  program  falls  prey  to  pro- 
tectionist forces,  the  United  States'  largest 
foreign  market  will  be  at  risk." 

Moore  said  the  administration  is  con- 
cerned about  statements  by  high  EC  offi- 
cials Indicating  that  they  will  use  criteria 
for  granting  access  that  could  discriminate 
against  non-European  companies.  Those 
fears  are  highest  in  the  areas  of  banlung 
and  financial  service,  which  are  not  covered 
by  the  international  trading  rules  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT). 

"We  need  to  make  sure  that  Europe  does 
not  use  the  single  internal  market  as  a  pow- 
erful private  preserve'  that  will  give  Euro- 
peans advantages  in  competing  for  our  mar- 
kets whle  denying  us  access  to  their  mar- 
kets. We  have  made  this  position  clear  to 
the  Europejui  Community,  and  we  will  con- 
tinue to  do  so."  said  Moore. 

Major  U.S.  corporations  sucn  as  GE  and 
Du  Pont  Co.  have  said  they  believe  that 
they  will  have  no  problems  with  an  integrat- 
ed European  market  because  they  already 
are  well  positioned  with  plants  in  EC- 
member  nations.  "We  have  manufacturing 
units  in  nine  EC  countries"  despite  "cost 
penalties"  on  manufacturing,  marketing  and 
distribution  because  of  Europe's  "present 
fragmenUtion. "  Du  Pont  Vice  President 
Robert  Luft  said. 

"We  have  a  local  presence  and  are  seen  as 
a  local  company."  said  GE  spokesman  Bruce 
Bunch.  He  pointed  to  GE's  swap  last  year  of 
its  worldwide  consumer  electronics  business 
for  the  medical  equipment  production  of 
Thompson  CGR.  a  European  company  that 
produces  goods  for  export  to  the  United 
States. 

But  former  Commerce  undersecretar.v 
Lionel  Olmer.  vice  chairman  of  the  Cham- 
ber of  Commerce  subcommittee  on  an  inte- 
grated Europe,  warned  that  U.S.  businesses 
that  think  a  manufacturing  presence  within 
the  EC  will  provide  a  "safe  haven"  against 
protectionism  may  be  in  for  a  surprise. 

Olmer  suggested  that  the  EC  is  seeking  a 
European  national  identity  ...  so  ques- 
tions such  as  national  origin  [of  products! 
will  be  examined  in  great  detail. 

"They  will  look  at  where  taxes  are  paid, 
research  and  development  Is  done,  decisions 
made  and  Jobs  created.  I  think  that  basic 
philosophy  is  going  to  pervade  the  decision- 
making process  in  1992."  he  said. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  W2is  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  R£S.  491 

Whereas  the  United  States  has  a  signifi- 
cant stake  In  trade  and  investment  in  the 
European  Communities; 

Whereas  in  1987.  our  total  bilateral  trade 
with  the  European  Communities  was 
>145.0OO.0OO.00O  and  United  SUtes  exports 
to  the  European  Communities  amounted  to 


over  $60,000,000,000  more  than  the  United 
States  sold  to  Canada  and  more  than  twice 
as  much  as  the  United  States  sold  to  Japan: 

Whereas  the  European  Communities  are 
the  leading  purchasers  of  United  States 
farm  products  and  an  important  market  for 
United  States  services: 

Whereas  direct  investments  of  the  United 
States  in  the  European  Communities 
amounU  to  $122,000,000,000; 

Whereas  the  European  Communities  are 
in  the  process  of  implementing  ambitious 
plans  for  Integration  of  their  internal  mar- 
kets which,  when  implemented,  would 
create  a  single  market  of  320.000,000  people 
with  a  gross  domestic  product  roughly 
equivalent  to  that  of  the  United  States; 

Whereas  the  integrated  market  of  the  Eu- 
ropean Communities  could  create  substan- 
tial new  opportunities  for  United  States  ex- 
ports and  for  United  States  subsidiaries  in 
Europe  by  creating  new  jobs  and  more 
wealth  in  Europe  and  increasing  European 
purchasing  power,  resulting  in  more  sales  by 
United  States  exporters  and  more  jobs  for 
Americans; 

Whereas  costs  of  doing  business  in  Europe 
would  be  significantly  reduced  as  physical 
and  technical  barriers  to  trade  are  eliminat- 
ed or  harmonized  when  this  integration 
occurs: 

Whereas  this  integration  also  poses  risks 
to  United  States  trade  and  investment  if.  in- 
stead of  creating  new  opportunities,  this  in- 
tegration deteriorates  into  a  new  form  of 
protectionism,  what  some  have  referred  to 
as  "fortress  Europe": 

Whereas  to  help  prevent  such  a  deteriora- 
tion, it  is  critically  important  that  the  next 
Administration  encourage  an  open  discus- 
sion between  leaders  in  the  United  States 
and  Europe  of  the  plans  of  the  European 
Communities  for  integration; 

Whereas  full  and  timely  transparency 
concerning  plans  of  the  European  Commu- 
nities on  integration  is  essentia]  for  main- 
taining mutually  supp>ortive  trade  and  in- 
vestment relations: 

Whereas  the  1990's  are  likely  to  be  not 
only  a  very  important,  but  also  potentially  a 
very  stressful,  period  for  United  States-Eu- 
ropean Communities  relations; 

Whereas  the  uncertainties  of  the  integra- 
tion of  the  European  Communities  may  add 
to  the  challenges  posed  in  the  military  area, 
as  we  seek  to  promote  more  burden-sharing 
within  the  North  Atlantic  Treaty  Organiza 
tion; 

Whereas  our  clear  national  interest  is  to 
meet  these  new  challenges  constructively, 
anticipating  problems  and  seeking  to  resolve 
them  in  a  timely  manner,  so  that  our  alli- 
ance remains  strong:  and 

Whereas  an  active  bicontinental  dialogue 
on  the  implications  of  the  integration  of  the 
Eu.'opean  Communities  for  the  United 
States  will  help  assure  that  integration  is 
mutually  beneficial  to  the  United  States 
and  Europe  and  will  help  us  to  maintain 
strong  and  positive  bilateral  relations  in  the 
1990's  and  beyond:  Now.  therefore,  be  it 

Resolved,  That  the  next  Administration 
should  establish  a  bicontinental  dialogue 
that  includes  representatives  of  the  Admin- 
istration. Congress,  the  private  sector,  and 
their  counterparts  in  the  European  Commu- 
nities to  discuss  the  Implications  of  the  inte- 
gration of  the  European  Communities  for 
United  States  trade  and  investment.  In  this 
dialogue,  the  United  States  should  seek  to 
obtain— 

( 1 )  assurances  that  the  European  Commu- 
nities will  keep  their  commitments  to 
market   access   for  United  States  products 


whether  civilian  or  military,  agricultural,  or 
industrial; 

(2)  assurances  that  the  integration  of  the 
European  Communities  is  consistent  with 
our  efforts  to  strengthen  multilateral  trade 
rules  in  the  Uruguay  Round  of  trade  negoti- 
ations, particularly  in  the  areas  of  trade  in 
services,  Investment,  and  protection  of  intel- 
lectual property  rights;  and 

(3)  assurances  that  United  States  compa- 
nies with  sulMldlaries  in  Europe  have  the 
same  status  as  firms  of  the  European  Com- 
munities under  any  new  directives  of  the 
European  Communities  and  that  new  in- 
vestment by  United  States  firms  in  the  Eu- 
ropean Communities  can  take  place  on  a 
nondiscriminatory  basis. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


H.R.  4879  TO  BE  HELD  AT  THE 
DESK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  4879,  a 
bill  to  revise  the  manner  in  which  the 
service  of  depository  institutions  and 
holding  companies  are  regulated,  be 
held  at  the  desk  when  it  arrives  from 
the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


OFFICE  OP  FEDERAL  PROCURE- 
MENT POLICY  ACT  AMEND- 
MENTS 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2215. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
<S.  2215)  entitled  "An  Act  to  tunend  the 
Office  of  Federal  Procurement  Policy  Act  to 
authorize  appropriations  for  an  additional 
four  years,  and  for  other  purposes",  do  pass 
with  the  followinK  amendments:  Strike  out 
all  after  the  enacting  clause,  and  insert: 
sf:(Tio\  I  SHORT  titij: 

TTiis  Act  may  be  cited  as  the  "Office  of 
Federal    Procurement    Policy  Act    Amend- 
ments 0/1988". 
stx  :.  Hi  tin  Y:  Fi.\oi.\(:.s  a\d  pvrpose. 

(a)  Policy. —Section  2  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  401) 
IS  amended  by  striking  out  "the  Congress" 
and  inserting  "the  United  States  Govern- 
ment". 

ibi  Findings  and  Purpose.— Section  3  of 
the  Office  of  Federal  Procurement  Policy  Act 
141  U.S.C.  402)  is  amended  in  subsection  la) 
by  inserting  "Government-wide"  before 
"procurement  policies". 

.Sfcf.  J.  AlTHORrn  ASD  FISCTIOSS  OF  THE  OFPP 
ADMI.MSTRATOR. 

(a)  In  General.— Section  6  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405)  is  amended— 
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(1)  in  subsection  (a),  by  striking  out 
"which  shall  be  implemented  in  the  single 
system  of  Government-wide  procurement 
regulations  and  shall  t>e"  and  inserting  a 
period  ani  the  folloioing:  "Except  as  other- 
wise prohibited  by  law.  these  policies  shall 
be  implemented  by  the  Federal  Acquisition 
Regulator)  Council  and"; 

(2)  in  subsection  (b)— 

(A)  by  inserting  ajter  "General  Services 
Administration"  the  following:  ".  acting 
through  the  Federal  Acquisition  Regulatory 
Council,  ",•  and 

(B)  by  striking  out  "may"  and  inserting 
"shall"; 

(3)  in  subsection  (d)— 

(A)  by  striking  out  paragraphs  (4)  and  (5) 
and  inserting  the  following: 

"(4)(A)  providing  for  and  directing  the  ac- 
tivities of  the  computer-based  Federal  Pro- 
curement Data  System  (including  recom- 
mending to  the  Administrator  of  General 
Services  a  sufficient  budget  for  such  activi- 
'ies/.  which  .^hall  be  located  in  the  General 
Services  Administration,  in  order  to  ade- 
quately collect,  develop,  and  disseminate 
procurement  data;  and 

"(Bt  ensuring  executive  agency  compli- 
ance with  the  record  requirements  of  section 
19; 

"(5)  providing  for  and  directing  the  activi- 
ties of  the  Federal  Acquisition  Institute  (in- 
cluding recommending  to  the  Administrator 
of  General  Services  a  sufficient  budget  for 
such  activities),  which  shall  be  located  in 
the  General  Services  Administration,  in 
order  to— 

'(A)  foster  and  promote  Government-wide 
career  management  programs  for  a  profes- 
sional procurement  workforce;  and 

"(B)  promote  and  coordinate  Govern- 
ment-wide research  and  itudies  to  improve 
the  procurement  process  and  the  laws,  poli- 
cies, methods,  regulations,  procedures,  and 
forms  relating  to  procurement  by  the  execu- 
tive agencies:"; 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  17); 

(C)  by  striking  out  the  period  at  the  end  of 
paragraph  18)  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  foUovoing: 
"(9)  issuing  and  maintaining  regulations, 

in  accordance  with  section  27,  to  establish 
standards  of  conduct  and  post-employment 
limitations  for  employees  of  the  Federal 
Government  involved  in  procurement  or 
procurement  systems. ";  and 

(4)  in  subsection  (f)  by  striking  out  "The 
Director  of  the  Office  of  Management  and 
Budget"  and  inserting  "The  Administrator, 
with  the  concurrence  of  the  Director  of  the 
Office  of  Management  and  Budget, ". 

(b)  REAUTHOR/ZAnoN.-Section  11  of  such 
Act  (41  U.S.C.  410)  is  amended  by  striking 
out  "for  each  of  the  three  succeeding  fiscal 
years"  and  inserting  "such  sums  as  may  be 
necessary  far  each  succeeding  fiscal  year". 

(cl  Conforming  Amendment.— Section  4  of 
suLfi  Act  is  amended  by  strUdng  out  para- 
graph 14)  and  redesignating  paragraphs  (S) 
through  (11  >  as  paragraphs  14)  through  (10), 
respectively. 

SEC.  i.  FEDEkAL  ACQUISITION  kEGVLATORY  COUN- 
CIL 

The  Office  of  Federal  Procurement  Policy 
Act  is  furthtr  amended  by  adding  at  the  end 
the  following: 

"FEDERAL  ACQUISITION  REOULATORY  COUNCIL 

"Sec.  25.  (aJ  There  is  established  a  Federal 
Acquisition  Regulatory  Council  (hereinafter 
in  this  section  referred  to  as  the  'Council')  to 
assist  in  the  direction  and  coordination  of 
Govemmentvnde  procurement  policy  and 
Government-wide  procurement  regulatory 
activities  in  the  Federal  Government 


"(b)(1)  The  Council  shall  consist  of  the  Ad- 
ministrator for  Federal  Procurement  Policy 
and— 
"(A)  the  Secretary  of  Defense, 
"(B)  the  Administrator  of  National  Aero- 
nautics and  Space;  and 

"(C)  the  Administrator  of  General  Serv- 
ices. 

"(2)  Notwithstanding  section  20S(d)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  the  officials  specified  in 
subparagraphs  (A),  (B),  and  (C)  of  para- 
graph (1)  may  designate  to  serve  on  and 
attend  meetings  of  the  Council  in  place  of 
that  official  (A)  the  official  assigned  by  stat- 
ute with  the  responsibility  for  acquisition 
policy  in  each  of  their  respective  agencies; 
or  (B)  if  no  official  of  such  agency  is  as- 
signed by  statute  with  the  responsibility  for 
acquisition  policy  for  that  agency,  the  offi- 
cial designated  pursuant  to  section  16(3)  of 
this  Act  No  other  official  or  employee  may 
be  designated  to  serve  on  the  Council. 

"(c)(1)  Acting  through  the  Council,  the  Ad- 
ministrator, the  General  Senices  Adminis- 
tration, the  Department  of  Defense,  and  the 
National  Aeronautics  and  Space  Adminis- 
tration, pursuant  to  their  respective  au- 
thorities under  section  6  of  this  Act  (41 
U.S.C.  405).  title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  251.  et  seq.).  chapters  4  and  137  of 
title  10,  United  States  Code,  and  the  Nation- 
al Aeronautics  and  Space  Act  of  1958  (42 
U.S.C.  2451,  et  seq.).  and  subject  to  section 
6(b)  of  this  Act.  shall  jointly  issue  and  main- 
tain a  single  Government-wide  procurement 
regulation,  to  be  known  as  the  'Federal  Ac- 
quisition Regulation'. 

"(2)  Any  other  regulations  relating  to  pro- 
curement issued  by  an  executive  agency 
shall  be  limited  to  (A)  regulations  essential 
to  implement  Government-wide  policies  and 
procedures  within  the  agency,  and  IB)  addi- 
tional policies  and  procedures  required  to 
satisfy  the  specific  and  unique  needs  of  the 
agency. 

"(3)(A)  To  the  extent  that  any  regulation 
issued  by  an  executive  agency  relating  to 
procurement  is,  or  would  be.  inconsistent 
with  a  provision  of  the  Federal  Acquisition 
Regulation,  the  provision  of  the  Federal  Ac- 
quisition Regulation  shall  govern,  except 
that,  if  the  head  of  an  executive  agency,  at 
the  recommendation  of  the  official  identi- 
fied in  subsection  (b)(2l  (A)  or  (B).  deter- 
mines that  there  is  an  urgent  and  compel- 
ling need  for  a  regulation  that  is  inconsist- 
ent with  a  provision  of  the  Federal  Acquisi- 
tion Regulation,  the  head  of  such  agency 
moy,  subject  to  subparagraph  IB)  of  this 
paragraph,  issue  such  regulation.  Any  such 
inconsistent  regulation  may  be  in  effect  for 
no  more  than  6  months  and  may  not  be  re- 
issued in  the  same  or  any  different  form  or 
variation  without  the  written  approval  of 
the  Administrator  The  authority  to  make 
leterminations  and  grant  approvals  under 
this  subparagraph  may  not  be  delegated. 

"IB)  Nothing  in  this  paragraph  shall  be 
construed— 

"(i)  to  permit  a  regulation  by  an  executive 
agency  that  is,  or  would  be,  inconsistent 
unth  a  provision  of  any  Federal  statute  lin- 
cluding  this  Act)  or  any  standard  lor  modi- 
fication thereof)  promulgated  by  the  Cost 
Accounting  Standards  Board  under  section 
25  of  this  Act;  or 

"Hi)  to  exempt  a  regulation  issued  by  an 
executiix  agency  under  the  authority  of  sub- 
paragraph lA)  of  this  paragraph  from  sec- 
lion  6lf)  of  this  Act 

"Id)  Subject  to  the  authority,  direction, 
and  control  of  the  head  of  the  agency  con- 


cerned, each  official  who  represents  an 
agency  on  the  Council  pursuant  to  sut>sec- 
tion  lb)  shall— 

"ID  approve  or  disapprove  all  regulations 
that  are,  after  the  date  of  enactment  of  this 
section,  proposed  for  public  comment,  pro- 
mulgated in  final  form,  or  otherwise  made 
effective  by  such  agency  relating  to  procure- 
ment before  such  regulation  may  be  pro- 
posed for  public  comment,  promulgated  in 
final  form,  or  otherwise  made  effective; 

"(2)  carry  out  the  resj>onsibilities  of  such 
agency  set  forth  in  chapter  35  of  title  44, 
United  States  Code,  for  each  irjormation 
collection  request  las  that  term  is  defined  in 
section  3502111)  of  title  44.  United  States 
Code)  that  relates  to  procurement;  and 

"13)  eliminate  or  reduee  lA)  any  redun- 
dant or  unnecessary  levels  of  review  and  ap- 
proval, in  the  procurement  system  of  such 
agency,  and  IB)  redundant  or  unnecessary 
procurement  regulations  which  are  unique 
to  that  agency. 

"leJ  All  actions  of  the  Council  and  of  mem- 
bers of  the  Council  shall  be  in  accordance 
with  and  furtherance  of  the  policies  of  sec- 
tion 2  and  Uie  policies  prescribed  under  sec- 
tion 6la)  of  this  Act. 

"If)  Subject  to  section  61b).  the  Council 
shall  manage,  direct,  coordinate,  control, 
and  monitor  the  maintenance  of.  and  issu- 
ance of  changes  in.  the  Federal  Acquisition 
Regulation. 

"ig)  The  Administrator  for  Federal  Pro- 
curement Policy  shall— 

"ID  publish  a  report  within  6  months 
after  the  date  of  enactment  of  this  section 
and  every  6  months  thereafter  relating  to  the 
development  of  procurement  regulations  by 
the  Council  and,  to  the  extent  appropriate, 
by  the  General  Services  Administration,  the 
Department  of  Defense,  and  the  National 
Aeronautics  and  Space  Administration; 

"12)    include    in    each    report    published 
under  paragraph  ID— 
"I A)  the  status  of  each  such  regulation; 
"IB)  a  description   of  those   regulations 
which  are  required  by  statute; 

"lO  a  description  of  the  methods  by  which 
public  comment  was  sought  with  regard  to 
each  proposed  regulation  in  accordance 
with  section  22  of  this  Act,  and  to  the  extent 
appropriate,  sections  3504  Ih)  and  3507  of 
title  44.  United  States  Code; 

"ID)  regulatory  activities  completed  and 
initiated  since  the  last  report: 

'IE)  regulations,  policies,  procedures, 
practices,  and  forms  that  are  under  consid- 
eration or  review  by  the  Office  of  Federal 
Procurement  Policy; 

"IF)  whether  the  regulations  have  paper- 
work requirements; 

"IG)  the  progress  made  in  promulgating 
and  implementing  the  Federal  Acquisition 
Regulation;  and 

"IH)  such  other  matters  as  the  Administra- 
tor determines  would  be  useful;  and 

"13)  report  to  Congress  within  180  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, in  consultation  uHth  the  Administrator 
of  the  Office  of  Information  and  Regulatory 
Affairs,  regarding— 

"lA)  the  extent  of  the  paperwork  burden 
created  by  the  Federal  procurement  process, 
and 

"IB)  the  extent  to  which  the  Federal  pro- 
curement system  can  be  streamlined  to 
reduce  unnecessary  paperwork  while  at  the 
same  time  maintaining  recordkeeping  and 
reporting  requirements  necessary  to  ensure 
the  integrity  and  accountability  of  the 
system. ". 
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SEC.  S.  COST  ACCM'ynSG  ST  A  VD AMDS  BOAMD. 

77k  Office  0/  Federal  PTOcurement  Policy 
Act  is  further  amended  by  adding  at  the  end 
thereof  the  foUovring: 

"COST  ACCX>vtrnNa  standards  board 
"Ssc.  26.  (a)(1)  There  is  established  within 
the  Office  of  Federal  Procurement  Policy  an 
independent  board  to  be  knovn  as  the  'Cost 
Accounting  Standards  Board'  (hereinafter 
referred  to  as  the  Board'/.  The  Board  shall 
consist  of  7  members,  including  the  Admin- 
istrator, who  ihall  serve  as  Chairman,  and  6 
members,  all  of  whom  shall  have  experience 
in  Government  contract  cost  accounting, 
and  who  shall  be  appointed  as  follows: 

"(A)  two  representative*  of  the  Federal 
Government— 

"(i)  one  of  whom  shall  be  a  representative 
of  the  Department  of  Deff^nse  and  be  ap- 
pointed by  the  Secretary  of  Defense;  and 

"(ii)  one  of  wtiom  shall  6?  a  representative 
of  civilian  agencies  and  (x  appointed  by  the 
head  of  a  civilian  agency  designated  by  the 
Administrator: 

'(B)  two  rtpresentatives  of  industry,  each 
of  whom  shall  be  appointed  by  the  Adminis- 
trator, and  one  of  whom  shall  have  substan- 
tial experience  and  knowledge  of  problems 
of  small  businesses: 

"(C)  two  individuals  from  the  private 
sector,  each  of  whom  shall  be  appointed  by 
the  Administrator  and  shall  have  substan- 
tial accounting  experience  and— 

"(i)  one  of  whom  shall  be  a  member  of  an 
academic  institution:  and 

"(ii)  neither  of  whom  is  employed  by.  or 
affiliated  with  (I)  a  Government  contractor, 
or  (II)  any  accounting,  legal,  consultant,  or 
other  professional  services  firm,  a  substan- 
tial part  of  whose  business  is  providing  serv- 
ices to  any  Government  contractor  or  con- 
tractors with  respect  to  Government  pro- 
curement. 

"(2)(A)  The  term  of  office  of  each  of  the 
members  of  the  Board,  other  than  the  Ad- 
ministrator for  Federal  Procurement  Policy, 
shall  t>e  4  years,  except  that— 

"(i)  of  the  initial  memt>ers,  two  shall  Jx" 
appointed  for  terms  of  two  years,  two  shall 
be  appointed  for  terms  of  three  years,  and 
two  shall  be  appointed  for  terms  of  four 
years: 

"(ii)  any  member  appomtrd  to  fill  a  va- 
cancy in  the  Board  shall  serve  for  the  re- 
mainder of  the  term  for  which  his  predeces- 
sor was  appointed:  and 

"(Hi)  no  individual  who  is  appointed 
under  paragraph  <li(A!  of  this  subsection 
shall  continue  to  serve  ajter  ceasing  to  be  an 
officer  or  employee  of  the  Government. 

"(B)  A  vacancy  on  the  Board  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointmeiit  was  made. 

"(C)  The  initial  members  of  the  Board 
shall  be  appointed  within  90  days  after  the 
date  of  enactment  of  this  section. 

"(b/  The  Administrator,  after  consultation 
with  the  Board,  may  appoint  an  executive 
secretary  and  two  additional  staff  members 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
pay  such  employees  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payoble  for  GS-18  of  the  General 
Schedule. 

"(c)  The  Administrator  may  appoint,  fix 
the  compensation,  and  remove  additional 
employees  of  the  Board  under  the  applicable 
provisions  of  title  5,  United  States  Code. 


"(d)(1)  The  Board  may  use,  unthout  reim- 
bursement, any  personnel  of  a  Federal 
agency  (with  the  consent  of  the  head  of  the 
agency  concerned)  to  serve  on  advisory  com- 
mittees and  task  forces  to  assist  the  Board 
in  carrying  out  the  functions  and  responsi- 
trilities  of  the  Board  under  this  section. 

"(2)  The  Administrator,  after  consultation 
icith  the  Board,  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5,  United  States  Code,  of  personnel 
for  the  purpose  of  serving  on  adinsory  com- 
mittees and  task  forces  to  assist  the  Board 
in  carrying  out  the  functions  and  responsi- 
bilities of  the  Board  under  this  section. 

"(e)  Except  as  otherwise  provided  in  sub- 
section (a),  the  members  of  the  Board  who 
are  officers  or  employees  of  the  Federal  Gov- 
ernment, and  officers  and  employees  of 
other  agencies  of  the  Federal  Government 
who  are  used  under  subsection  (d)(1).  shall 
receive  no  additional  compensation  for 
services,  but  shall  continue  to  be  compensat- 
ed by  the  employing  Department  or  agency 
of  such  officer  or  employee.  Each  memt>er  of 
the  Board  appointed  from  private  life  shall 
receive  compensation  at  a  rate  not  to  exceed 
the  daily  equivalent  of  the  rate  prescribed 
for  level  IV  of  the  Executive  Schedule  for 
each  day  (including  travel  time)  in  which 
the  Memt>er  is  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Board.  In- 
dividuals hired  under  subsection  (dl(2)  may 
receive  compensation  at  rates  fixed  by  the 
Administrator,  but  not  to  exceed  the  daily 
equivalent  of  the  rate  prescrH>ed  for  level  V 
of  the  Federal  Executive  Salary  Schedule 
under  section  5316  of  title  5,  United  States 
Code,  for  each  day  (including  travel  time)  in 
which  such  appointees  are  properly  engaged 
m  the  actual  performance  of  duties  under 
this  section.  While  serving  away  from  homes 
or  the  regular  place  of  business.  Board  mem- 
t>ers  and  other  appointees  serving  on  an 
intermittent  basis  under  this  section  shall 
be  allowed  travel  expenses  m  accordance 
with  section  5703  of  title  5.  United  States 
Code. 

'(f)(1)  The  Board  shall  have  the  exclusive 
authority  to  make,  promulgate,  amend,  and 
rescind  cost  accounting  standards  and  in- 
terpretations thereof  designed  to  achieve 
uniformity  and  consistency  m  the  cost  ac- 
counting standards  governing  measurement, 
assignment,  and  allocation  of  costs  to  con- 
tracts with  the  United  States. 

"(2)  Cost  accounting  standards  promul- 
gated under  this  section  shall  be  mandatory 
for  use  by  all  executive  agencies  and  by  con- 
tractors and  subcontractors  in  estimating, 
accumulating,  and  reporting  costs  in  con- 
nection with  pricing  and  administration  of. 
and  settlement  of  disputes  concerriing.  all 
negotiiittd  prime  contract  and  subcontract 
procurements  with  the  United  States  m 
excess  oj  SIOO.OOO.  other  than  contracts  or 
subcontracts  wh<:re  the  price  negotiated  is 
based  on  '.* '  establishf.d  catalog  or  market 
prices  of  commercial  items  sold  in  su'istan- 
tial  Quantities  to  thr  general  public,  jr  (B) 
prices  set  by  law  or  -egulation. 

"(3/  No  regulatio  i  of  an  executive  agency 
may  be  inconsistent  with  a  cost  accounting 
standard  promulgited  or  amended  under 
this  section.  Costs  which  are  the  subject  of 
cost  accounting  standards  promulgated  by 
the  Board  shc^'  "of  ^e  subject  to  regulations 
established  by  an'y  executive  agency  that 
differ  from  auch  standards,  by  t>eing  either 
inconsistent  or  more  or  less  restrictive.  In 
any  case  in  which  any  such  regulation  es- 
tablished by  an  executive  agency  is  deter- 
mined to  differ  from  cost  accounting  stand- 
ards promulgated  by  the  Board,   contracts 


and  »itt>contracts  subject  to  the  conflicting 
regulations  shall  be  controlled  only  by  the 
cost  accounting  standards  promulgated  by 
the  Board. 

"(4)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  section,  the  Administra- 
tor, after  consultation  with  the  Board,  shall 
prescril>e  rules  and  procedures  governing  ac- 
tions of  the  Board  under  this  section.  Such 
rules  and  procedures  shall  require  that  any 
cost  accounting  standard  promulgated, 
amended,  or  rescinded  (and  interpretations 
thereof)  shall  be  adopted  by  majority  vote  of 
the  Board  meml)ers. 

"(5)  The  Board  is  authorized— 

"(A)  to  exempt  classes  or  categories  of  con- 
tractors and  sutKonlractors  from  the  re- 
quirements of  this  section:  and 

"(B)  to  establish  procedures  for  the  waiver 
of  the  requirements  of  this  section  with  re- 
spect to  individual  contractors  and  sut)con- 
tractors. 

"(g)(1)  Prior  to  the  promulgation  under 
this  section  of  cost  accounting  standards 
and  interpretatiOTis  thereof,  the  Board 
shall- 

"(A)  take  into  account,  after  consultation 
and  discussions  with  the  Comptroller  Gener- 
al and  professional  accounting  organiza- 
tions, contractors,  and  other  interested  par- 
ties— 

"Ii)  the  probable  costs  of  implementation, 
including  inflationary  effects,  if  any,  com- 
pared to  the  probable  benefits: 

"(ii)  the  advantages,  disadvantages,  and 
improvements  anticipated  in  the  pricing 
and  administration  of,  and  settlement  of 
disputes  concerning,  contracts:  and 

"(Hi)  the  scope  of.  and  alternatives  avail- 
able to,  the  action  proposed  to  be  taken: 

"(Bi  prepare  and  publish  a  report  in  the 
Federal  Register  on  the  issues  reviewed 
under  paragraph  (11(A): 

"(CXi)  publish  an  advanced  notice  of  prci- 
posed  rulemaking  m  the  Federal  Register  in 
order  to  solicit  comments  on  the  report  pre- 
pared pursuant  to  subparagraph  (B): 

"(II)  provide  all  parties  affected  a  period 
of  not  less  than  60  days  after  such  publica- 
tion to  submit  their  views  and  comments: 
and 

"iiiu  during  this  60-day  period,  consult 
with  the  Comptroller  General  and  consider 
any  recommendation  the  Comptroller  Gen- 
eral may  make:  and 

"(D)  publish  a  notice  of  such  proposed 
rulemaking  in  the  Federal  Register  and  pro- 
vide all  parties  affected  a  period  of  not  less 
than  60  days  after  such  publication  to 
submit  their  views  and  comments. 

"(21  Cost  accounting  standards  promul- 
gated or  amended  by  the  Board  shall  have 
the  full  force  and  effect  of  law.  and  shall 
become  effective  at  such  time  as  is  specified 
in  the  implementing  regulations  prescribed 
by  the  Council  for  such  cost  accounting 
standard.  Implementation  dates  for  contrac- 
tors and  sut>contractors  will  be  determined 
by  agreement  with  the  cognizant  Federal 
agency,  but  in  no  event  later  than  the  begin- 
ning of  the  contractor's  or  subcontractor's 
next  fiscal  year.  Cost  accounting  standards 
and  modifications  thereof  promulgated  by 
the  Board  will  br  accompanied  by  prefatory 
comments,  and  by  illustrations  where 
deemed  necessary. 

"(3)  The  functions  exercised  under  this 
section  are  excluded  from  the  operation  of 
sections  551,  553  through  559.  and  701 
through  706  of  title  5,  United  States  Code. 

"(h)(1)  The  Federal  Acquisition  Regula- 
tory Council  (established  under  section  25  of 
this  Act),  after  consultation  with  the  Board, 
shall  promulgate  rules  and  regulations  for 
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the  implementation  of  cost  accounting 
standards  promulgated  or  interpreted  under 
subsection  (f).  Such  regulations  shall  require 
contractors  and  subcontractors  as  a  condi- 
tion of  contracting  with  the  United  States 
to— 

"(A)  disclose  in  writing  their  cost  account- 
ing practices,  including  methods  of  distin- 
guishing di-^ect  costs  from  indirect  costs  and 
the  basis  tused  for  allocating  indirect  costs; 
and 

"(B)  agree  to  a  contract  price  adjustment, 
with  interest,  for  any  increased  costs  paid  to 
such  contractor  or  sulKontractor  by  the 
United  States  by  reason  of  a  change  in  the 
contractor's  or  subcontractor's  cost  account- 
ing practices  or  by  reason  of  a  failure  by  the 
contractor  or  subcontractor  to  comply  loith 
applicable  cost  accounting  standards. 

"(2)  If  the  United  States  and  a  contractor 
or  sulKonlractor  fail  to  agree  on  a  contract 
price  adjustment,  including  whether  the 
contractor  or  subcontractor  has  complied 
with  the  applicable  cost  accounting  stand- 
ards, the  disagreement  unll  constitute  a  dis- 
pute under  the  Contract  Disputes  Act  (41 
U.S.C.  601). 

"(3)  Any  contract  price  adjustment  under- 
taken pursuant  to  paragraph  (IXB)  shall  be 
made,  where  applicable,  on  relevant  con- 
tracts between  the  United  States  and  the 
contractor  that  are  subject  to  the  cost  ac- 
counting standards  so  as  to  protect  the 
United  States  from  payment,  in  the  aggre- 
gate, of  increased  costs.  Any  contract  price 
adjustment  undertaken  pursuant  to  para- 
graph (1)(B)  on  a  firm  fixed  price  contract 
shall  be  made  only  when  the  contractor 
makes  a  change  in  its  cost  accounting  prac- 
tices of  which  it  was  aware  or  should  have 
been  aware  at  the  time  of  the  price  negotia- 
tion and  tehich  it  failed  to  disclose  to  the 
Government. 

"(4)  The  interest  rate  applicable  to  any 
contract  price  adjustment  shall  be  the 
annual  rate  of  interest  established  under 
section  6621  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  section  6621)  for  such  period. 
Such  interest  shall  accrue  from  the  time 
payments  of  the  increased  cost  were  made  to 
the  contractor  or  subcontractor  to  the  time 
the  United  States  receives  full  compensation 
for  the  price  adjustment 

"(i)  The  Board  shall  report  to  the  Congress 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  sectiou,  and  annually  there- 
after, with  respect  to  the  activities  and  oper- 
ations of  the  Board  under  this  section,  to- 
gether with  such  recommendations  as  it  Con- 
siders appropriate. 

"(jXl)  All  cost  accounting  standards, 
waivers,  exemptions,  interpretations,  modi- 
fications, rules,  and  regulations  promulgat- 
ed by  the  Cost  Accounting  Standards  Board 
under  section  719  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2168)  shaU 
remain  in  effect  unless  and  until  amended, 
superseded,  or  rescinded  by  the  Board  pursu- 
ant to  this  section. 

"(2)  Existing  cost  accounting  standards 
referred  to  in  paragraph  (11  shall  be  subject 
to  the  promsions  of  this  Act  in  the  same 
manner  as  if  promulgated  by  the  Board 
under  this  Act 

"(3)  The  Administrator,  under  the  author- 
ity set  forth  in  section  6  of  this  Act,  shall 
ensure  that  no  regulation  of  an  executive 
agency  is  inconsistent  with  a  cost  account- 
ing standard  promulgated  or  amended 
under  this  aectioru  Costs  which  are  the  sub- 
ject of  cost-accounting  standards  promul- 
gated under  this  section  shall  not  be  subject 
to  regiUatiOns  that  are  established  by  an- 
other executive  agency  that  differ  from  such 


standards  with  respect  to  the  measurement, 
assignment  and  allocation  of  such  costs. 

"(k)  For  the  purpose  of  determining 
whether  a  contractor  or  subcontractor  has 
complied  loith  cost-accounting  standards 
promulgated  under  this  section  and  has  fol- 
lowed consistently  his  disclosed  cost-ac- 
counting pructiCiis,  any  authorized  repre- 
sentative of  the  head  of  the  agency  con- 
cerned, of  the  offices  of  inspector  general  es- 
tablished pursuant  to  the  Inspector  General 
Act  of  1978,  or  of  the  Comptroller  General  of 
the  United  States  sfiall  have  the  right  to  ex- 
amine and  make  copies  of  any  documents, 
papers,  or  records  of  such  contractor  or  sub- 
contractor relating  to  compliance  with  such 
cost-accounting  standards. 

"(I)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. ". 

SEC.  S.  PROCVREMEST ISTECRITY. 

(a)  Amendment.— The  Office  of  Federal 
Procurement  Policy  Act  is  further  amended 
by  adding  at  the  end  the  following: 

"PROCUREMENT  INTEGRITY 

"Sec.  27.  (a)  During  the  conduct  of  any 
Federal  agency  procurement  of  property  or 
services,  it  shall  be  unlawful— 

"(1)  for  any  officer,  employee,  agent  or 
representative  of  any  competing  contractor 
knowingly  to  make,  directly  or  indirectly, 
ariy  offer  or  promise  of  future  employment 
or  business  opportunity  to,  or  knowingly  to 
engage  in  any  discussion  of  future  employ- 
ment or  busine-is  opportunity  with,  any  pro- 
curement official  or  employee  of  such 
agency; 

"(2)  for  any  officer,  employee,  agent,  or 
representative  of  any  competing  contractor 
knowingly  to  offer,  give,  or  promise  to  offer 
or  give,  directly  or  indirectly,  any  money, 
gratuity,  or  other  thing  of  value  to  any  pro- 
curement official  or  employee  of  such 
agency; 

"(3)  for  any  procurement  official  or  em- 
ployee of  such  agency  knowingly  to  ask. 
demand,  exact,  solicit  seek,  accept  receive, 
or  agree  to  receive,  directly  or  indirectly, 
any  money,  gratuity,  or  (.ther  thing  of  value 
(including  an  offer  of  future  employment) 
from  any  officer,  employee,  agent  or  repre- 
sentative of  any  competing  contractor  for 
such  procurement; 

"(4)  for  any  procurement  official  or  em- 
ployee of  such  agency  knowingly  to  disclose. 
directly  or  indirectly,  to  any  unauthorized 
person  (as  defined  in  regulations  prescribed 
by  the  Federal  Acquisition  Regulatory  Coun- 
cil to  carry  out  this  section),  prior  to  the 
award  of  a  contract  and  with  regard  to  the 
bids  or  proposals  of  competing  contractors— 

"(A)  any  confidential  or  proprietary  data 
of  the  competing  contractors  for  such  pro- 
curement: or 

"(B)  any  other  information  the  disclosure 
of  which  to  a  competing  contractor  would 
give  that  contractor  an  unfair  competitive 
advantage  with  respect  to  that  procurement. 
or  would  otherwise  undermine  or  harm  the 
Government's  negotiating  position  with 
regard  to  the  procurement  concerned: 

"(5)  for  any  officer,  employee,  agent  or 
representative  of  any  competing  contractor 
or  any  other  such  unauthorized  person 
knowingly  to  solicit  or  obtain  any  informa- 
tion described  in  clause  (A)  or  (B)  of  para- 
graph (4)  prior  to  the  award  of  a  contract 
or 

"(6)  for  any  person  who  is  given  author- 
ized or  unauthorized  access  to  information 
descril>ed  in  clause  (A)  or  (B)  of  paragraph 
(4)  prior  to  the  award  of  a  contract  know- 
ingly to  disclose  such  information  to  any 
unauthorized  person  (as  defined  in  regula- 


tions prescril>ed  by  the  Federal  Acquisition 
Regulatory  Council  to  carry  out  this  sec- 
tion). 

"(b)(1)  A  Federal  ager^cy  may  not  award 
any  contract  or  agree  to  any  modification 
or  extension  of  any  contract  for  the  pro- 
curement of  any  property  or  services  to  any 
competing  contractor  unless— 

"(A)  the  officer  or  employee  of  such  com- 
peting contractor  who  is  responsible  for  the 
offer  or  bid  for  the  contract  certifies  in  writ- 
ing to  the  contracting  officer  for  such  pro- 
curement that— 

"(i)  to  the  best  of  that  officer's  or  employ- 
ee's knowledge  and  belief,  there  has  been  no 
violation,  with  respect  to  such  contract  of 
the  requirements  of  subsection  (a),  this  sub- 
section, or  the  regulations  issued  by  the  Fed- 
eral Acquisition  Regulatory  Council  to  carry 
out  this  section;  and 

"(ii)  each  officer,  employee,  agent  and 
representative  of  such  contractor  who  has 
participated  personally  and  substantially  in 
the  conduct  of  the  agency  procurement  has— 

"(I)  signed  an  agreement  with  such  con- 
tractor to  comply  with  this  section;  or 

"(II)  complied  with  the  requirements  of 
paragraph  (2)  of  this  subsection; 

"(B)  each  procurement  official  and  em- 
ployee of  such  agency  certifies  in  writing  to 
the  contractino  officer  that  neither  the  com- 
peting contractor  nor  the  official  or  employ- 
ee, OJ  applicable,  has,  to  the  best  of  that  pro- 
curemen'  official's  or  employee's  knowledge 
and  belief,  violated  the  requirements  of  sub- 
section (a),  this  subsection,  or  the  regula- 
tions issued  by  the  Federal  Acquisition  Reg- 
ulatory Council  to  carry  out  this  section: 
and 

"(C)  the  contract  specifies  that  if  the  con- 
tractor violates  the  requirements  of  subsec- 
tion (a),  the  contractor  shall  be  in  default 

"(2)  For  purposes  of  enforcing  the  require- 
ments of  clause  (ii)  of  paragraph  (1)(A),  if  a 
competing  contractor  has  in  place  an  ethics 
program  which— 

"(A)  is  updated  periodically: 

"(B)  provides  written  materials  to  its  offi- 
cers, employees,  agents,  and  representatives 
that  contain  specific  references  to  the  prohi- 
bitions of  this  section  and  regulations 
issued  pursuant  to  this  section:  and 

"(C)  requires  such  officers,  employees, 
agents,  and  representatives  to  certify  that 
they  have  read  such  materials  and  that  they 
will  comply  with  the  requirements  of  such 
ethics  program, 

then  any  officer,  employee,  agent  or  repre- 
sentative making  that  certification  shall  be 
considered  to  have  complied  with  the  re- 
quirements such  clause  (ii)  of  paragraph 
(1)(A). 

"(3/(A)  If  a  procurement  official  or  em- 
ployee ceases  to  serve  in  that  capacity  wiUi 
respect  to  a  procurement  the  certification 
required  by  paragraph  (1)(B)  shall  be  re- 
quired both  from  such  official  or  employee 
(at  the  time  of  ceasing  to  so  serve)  and  from 
any  procurement  official  or  empioyee  who 
assumes  responsibility  with  respect  to  such 
procurement. 

"(B)  If  a  procurement  official  or  employee 
refuses  to  make  the  certification  required  by 
paragraph  (1)(B),  or  agrees  to  make  the  cer- 
tification only  with  a  qualification  or  re- 
striction, the  head  of  the  agency  concerned 
shall  conduct  a  hearing  to  determine— 

"(i)  whether  such  official  or  employee 
shall  be  ineligible  for  service  as  a  procure- 
ment official  or  employee  on  any  future  pro- 
curement' 

"(ii)  whether  any  other  personnel  action 
s'lould  be  taken  in  accordance  with  proce- 
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dure*  nouxTtd  by  appiicabU  law  or  remila- 
tion  for  personnel  actions  taken  against  em- 
ployees oj  the  agency  concerned;  and 

"(iiiJ  whether,  in  light  of  the  requirements 
of  subsection  (el,  the  procurement  should 
proceed  or  be  recompeted  and  whether  de- 
barment proceedings  should  begin. 

"14)  For  the  purposes  of  enforcing  the  re- 
quirements of  this  section,  the  contracting 
officer  respoTisible  for  the  conduct  of  a  pro- 
curement shall  maintain,  as  part  of  the  pro- 
curement file— 

">AJ  all  certifications  made  by  agency  pro- 
curement officials  or  employees  as  required 
by  this  subsection: 

"IB)  a  record  (including  dates  of  involve- 
ment in  the  procurement)  of  all  individuals 
serving  as  procurement  officials  or  employ- 
ees with  respect  to  such  procurement:  and 

"(C)  a  record  of  all  other  persons  who  have 
been  given  access  to  information  described 
in  clause  (A)  or  (B)  of  subsection  (a)(4). 

"(5)  Any  person  making  a  certification  re- 
quired by  paragraph  (I)  shall  be  notified  of 
the  applicability  of  section  1001  of  title  18. 
United  States  Code,  to  false,  fictitious,  or 
fraudulent  statements  in  such  certification. 

"(c)  It  shall  be  unlawful  for  any  individ- 
ual who.  during  the  conduct  of  any  Federal 
agency  procurement,  was  engaged  as  a  pro- 
curement official  or  employee  of  such 
agency  in  the  conduct  of  such  procurement 
and  who  made  a  certification  under  subsec- 
tion (b)(1)(B)  icith  respect  to  such  procure- 
ment— 

"(1)  to  participate  in  any  manner,  as  an 
officer,  employee,  agent,  or  representative  of 
a  competing  contractor,  in  any  negotiations 
leading  to  the  award,  modificatio'i,  or  ex- 
tension of  a  contract .  ir  such  procurement. 
or 

"(2)  to  participate  personally  and  substan- 
tially on  behalf  of  the  competing  contractor 
in  the  performance  of  such  contract, 
during  the  3-year  period  beginning  on  the 
date  such  individual  ceases  to  be  a  procure- 
ment official  or  employee  with  respect  to 
such  procurement 

"(d)  Any  individual  who  is  or  was  a  pro- 
curement official  or  employee,  and  who  is 
found,  after  notice  and  opportunity  for  a 
hearing  in  accordance  with  procedures  re- 
quired by  applicable  law  or  regulation  for 
personnel  actions  taken  against  employees 
of  the  agency  concerned,  to  have  violated 
knowingly  any  of  the  requirements  of  this 
section,  shall  be  ineligible  for  any  service  as 
a  Federal  procurement  official  or  employee 
for  any  future  procurements.  The  head  of  a 
Federal  agency  may  waive,  in  whole  or  in 
part,  such  ineligitrility  if  the  head  deter- 
mines that  such  waiver  is  necessary  in  the 
public  interest  The  authority  of  the  head  of 
a  Federal  agency  under  the  preceding  sen- 
tence may  not  be  delegated. 

"(e)(1)  If  an  agency  receives  or  obtains  in- 
formation providing  a  reasonable  t>asis  to 
believe  that  an  officer,  employee,  agent,  or 
representative  of  a  competing  contractor 
has  knowingly  violated  the  requirements  of 
this  section— 

"(A)  in  the  case  of  a  procurement  that  is 
pending,  the  agency  shall  determine,  in  ac- 
cordance with  regulations  issued  by  the  Fed- 
eral Acquisition  Regulatory  Council  wheth- 
er sueh  a  knowing  violation  has  occurred 
and,  if  such  a  violation  has  occurred,  wheth- 
er to  terminate  the  procurement: 

"(B)  in  the  case  of  a  procurement  with  re- 
spect to  which  a  contract  has  been  awarded, 
the  agency  shall  determine,  after  notice  and 
opportunity  for  a  hearing,  whether  such  a 
knowing  violation  has  occurred  and,  if  such 
a  violation  has  occurred,  whether  to  void  or 


rescind  the  contract,  to  terminate  the  con- 
tract for  default,  to  impose  other  authorized 
sanctions  upon  the  contractor,  or  to  permit 
the  contractor  to  continue  to  perform  the 
contract  subject  to  review  in  accordance 
with  the  Contract  Disputes  Act  of  1978:  and 

"(C)  if  the  agency  determines  (under  sub- 
paragraph (A)  or  (B).  or  otherwise)  that 
such  a  knowing  violation  has  occurred,  the 
agency— 

"(ii  may.  in  accordance  with  regulations 
issued  by  the  Federal  Acquisition  Regulatory 
Council,  impose  an  immediate  suspension 
of  the  competing  contractor:  and 

"(ii)  shall  initiate  a  debarment  proceeding 
in  accordance  with  paragraph  (2)  to  deter- 
mine whether,  and  for  what  period  of  time, 
the  contractor  shall  be  ineligible  for  award 
of  any  contract  with,  and  for  participation 
in  any  future  procurement  by.  the  Govern- 
ment 

'(2)(Ai  A  debarment  proceeding  subject  to 
this  paragraph  shall  l>e  conducted  by  the 
board  of  contract  appeals  of  the  agency 
which  conducts  the  procurement  The  board 
of  contract  appeals  shall  (ii  resolve  all 
issues  of  fact,  ^u>  determine  whether  a  t>asis 
exists  for  debarment  of  the  contractor,  or  of 
a  subsidiary,  division,  affiliate,  officer,  em- 
ployee, agent  or  representative  of  the  con- 
tractor, and  fill)  issue  a  final  decision  for  or 
against  detmrment  and  (if  the  decision  is 
for  debarment)  specify  the  period  (not  to 
exceed  3  years/  that  the  contractor  will  be 
ineligible  for  award  of  any  contract  with,  or 
for  participation  in  a  future  procurement 
by,  the  Government 

"(B)  In  the  case  of  an  agency  that  does  not 
have  a  board  of  contract  appeals,  the  Gener- 
al Services  Administration  Board  of  Con- 
tract Appeals  shall  make  all  determinations 
and  issue  final  decisions  under  subpara- 
graph (A)  .for  each  such  agency. 

"(Ci  Sections  8(g),  10(b).  and  10(c)  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C. 
607(g).  609(b).  and  609(c))  shall  apply  to  de- 
terminations and  decisions  of  the  board  of 
contract  appeals  of  each  agency  under  this 
paragraph  to  the  same  extent  as  such  sec- 
tions apply  to  decisions  of  an  agency  board 
of  contract  appeals  under  that  Act  In  apply- 
ing such  sections  to  a  determination  or  deci- 
sion under  this  paragraph,  the  term  'con- 
tractor' as  used  in  those  sections  shall  in- 
clude any  subsidiary,  division,  affiliate,  of- 
ficer, employee,  agent  or  representative  to 
whom  the  determination  or  decision  applies. 

"(3)  Upon  issuance  of  any  final  decision 
under  this  subsection  requiring  debarment 
of  a  contractor  (or  sut>sidiary.  division,  af- 
filiate. offi"er.  or  employee  thereof),  such 
contractor,  subsidiary,  division,  affiliate,  of- 
ficer, or  employee  shall  be  ineligible  for 
award  of  any  contract  with,  and  for  partici- 
pation in  any  future  procurement  by.  the 
(Government  for  a  period  specified  in  the  de- 
cision, not  to  exceed  3  years,  except  that  the 
head  of  an  agency  may  permit  such  partici- 
pation if  the  head  determines  in  writing,  on 
a  contract-by-contract  basis,  that  such  par- 
ticipation IS  necessary  in  the  public  inter- 
est The  authority  to  make  such  determina- 
tion may  not  be  delegated.  Upon  issuance  of 
any  final  decision  against  det>arment  of  the 
contractor  and  its  subsidiaries,  divisions, 
affiliates,  officials,  and  employees,  the  con- 
tractor may  be  compensated  as  provided  by 
law  or  regulation. 

"(4)  The  requirements,  sanctions,  and  rem- 
edies established  by  this  section  are  in  addi- 
tion to.  and  not  in  lieu  of.  any  requirements, 
sanctions,  and  remedies  established  by  any 
other  law.  Nothing  in  this  subsection  shall 
t>e  construed  to  limit  the  applicability  of  the 


requirements,  sanctions,  and  remedies  estab- 
lished by  any  other  law,  but  no  agency  shcUI 
l>e  relieved  of  the  obligation  to  carry  out  the 
requirements  of  this  section  because  such 
agency  has  also  applied  such  other  require- 
ments, sanctions,  or  remedies. 

"(f)  For  purposes  of  this  section— 

"ID  the  term  'conduct'  means,  loith  respect 
to  a  Federal  agency  procurement— 

"(A)  preparation  and  issuance  of  the  pro- 
curement solicitation. 

"(B)  evaluation  of  proposals. 

"(C)  selection  of  sources,  and 

"(Di  conduct  of  negotiations  for  the 
award,  modification,  or  extension  of  a  con- 
tract: 

'12)  the  term  'competing  contractor',  with 
respect  to  any  procurement  (including  any 
procurement  using  procedures  other  than 
competitive  procedures)  of  property  or  serv- 
ices, means  any  entity  that  is,  or  is  reason- 
ably likely  to  become,  a  competitor  for  or  re- 
cipient of  a  contract  or  subcontract  under 
such  procurement,  and  includes  any  con- 
sultant expert  adviser,  and  any  other 
person  acting  on  behalf  of  such  an  entity: 

'I3IIA)  the  term  'procurement  official  or 
employee'  means  any  official  or  employee  of 
an  agency  who  has  participated  personally 
and  substantially  in  the  conduct  of  the 
agency  procurement  concerned,  including 
all  officials  and  employees  who  are  responsi- 
ble for  reviewing  or  approving  the  procure- 
ment <u  further  defined  by  the  regulations 
issued  by  the  Federal  Acquisition  Regulatory 
Councnl  to  carry  out  this  section:  and 

"IB)  for  purposes  of  subparagraph  lA).  the 
term  'employee  of  an  agency'  includes  a  con- 
tractor, subcontractor,  corisultant  expert  or 
adviser  employed  to  conduct  or  any  other 
person  acting  Idirectly  or  indirectly)  on 
behalf  of  the  agency  with  respect  to,  any 
phase  of  the  agency  procurement  concerned: 

"14)  the  term  'contracting  officer'  means 
any  official  or  employee  of  a  Federal  agency 
who  has  t)een  authorised  by  the  agency  head 
or  his  or  her  designee  to  enter  into,  adminis- 
ter, or  terminate  contracts  and  make  related 
determinations  and  findings:  and 

"15)  the  term  'Federal  agency'  has  the 
meaning  provided  by  section  3(b)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  140  U.S.C.  472(b))  which  includes 
the  Postal  Service,  the  Tennessee  Valley  Au- 
thority, and  other  government  corpora- 
tions. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  30 
days  after  the  date  of  enactment  of  this  Act 

(C)  iMPLEMENTtSa  REQULATIOSS  AND  GUIDE- 
LINES.—The  Federal  Acquisition  Regulatory 
Council  shall  prescritte  regulations  and 
guidelines  deemed  appropriate  to  carry  out 
section  27  of  such  Act  (as  added  by  subsec- 
tion (a)  of  this  section)  as  soon  as  practica- 
ble after  the  date  of  enactment  of  this  Act 
The  chairman  of  each  board  of  contract  ap- 
peals shall  prescribe  rules  and  procedures 
governing  actions  under  such  section  27. 
s£c.  7.  PROFiTJUETHODOLocr sn or. 

(a)  In  GENERAU—The  Administrator  shall 
conduct  a  study  to  develop  a  consistent 
methodology  which  executive  agencies 
should  use  for  measuring  the  profits  earned 
by  government  contractors  on  procure- 
ments, other  than  procurements  where  the 
price  is  ttased  on  adequate  price  competition 
or  on  established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial  quan- 
tities to  the  general  public. 

(b)  Contractors'  Financial  Data.— The 
methodology  developed  under  subsection  (a) 
shall  include  adequate  procedures  for  verify- 


ing and  maintaining  the  confidentiality  of 
contractors'  financial  data. 

SEC.  «.  DEFINITIOS  of  ARCaiTBCnRAL  AND  ENd- 
NEERINC  SERVICES. 

SectiOT,  901  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  !i4U  is  amended  by  striking  out  para- 
graph (3)  and  inserting  the  foUovnng: 

"(3)  The  term  'architectural  and  engineer- 
ing services '  means— 

"(A)  professional  services  of  an  architec- 
tural or  engineering  nature,  as  defined  by 
State  law,  if  applicable,  which  are  required 
to  be  performed  or  approved  by  a  person  li- 
censed, registered,  or  certified  to  provide 
such  services  as  described  in  this  paragraph; 

"(B)  professional  services  of  an  architec- 
tural or  engineering  nature  performed  by 
contract  that  are  associated  toith  research, 
planning,  development,  design,  construc- 
tion, alteration,  or  repair  of  real  property; 
and 

"(C)  such  other  professional  services  of  an 
architectural  or  engineering  nature,  or  inci- 
dental services,  which  members  of  the  archi- 
tectural and  engineering  professions  (and 
individuals  in  their  employ)  inay  logically 
or  justifiably  perform,  including  studies,  in- 
vestigations, surveying  and  Tnapping,  tests, 
evaluations,  consultations,  comprehensive 
planning,  program  management  conceptual 
designs,  plans  and  specifications,  value  en- 
gineering, construction  phase  services,  soils 
engineering,  drawing  reviews,  preparation 
of  operating  and  maintenance  manuals, 
and  other  related  services. ". 

SEC  ».  ESTABLISHMENT  OF  THE  COMMERCIAL  PROD- 
vers  ADVOCATE 

The  Office  of  Federal  Procurement  Policy 
Act  is  further  amended  by  adding  at  the  end 
thereof  the  following: 

"advocate  for  the  acquisition  of 
commercial  products 

"Sec.  28.  There  is  established  in  the  Office 
of  Federal  Procurement  Policy  the  position 
of  Advocate  for  the  Acquisition  of  Commer- 
cial Products.  The  Advocate  shall  report  di- 
rectly to  the  Administrator.  The  Advocate 
for  Acquisition  of  Commercial  Products 
shall- 

"(1)  review  all  proposed  procurement  regu- 
lations and  report  to  the  Administrator  as 
to  whether  such  regulations  uxill  encourage 
or  discourage  the  acquisition  of  commercial 
products  by  Federal  agencies; 

"(2)  provide  recommendations  to  the  Ad- 
ministrator as  to  which  procurement  regula- 
tions should  be  rescinded  or  modified  to  en- 
courage the  acquisition  of  commercial  prod- 
ucts: and 

"(3)  provide  recommendations  to  the  Ad- 
ministrator as  to  methods  of  simplifying 
procurement  regulations  governing  acquisi- 
tion of  commercial  products.". 
SEC.  It.  STIDY  AND  REPORT  BV  THE  ADMINISTRA- 
TOR    FOR     FEDERAL    PROCUREMENT 

poucr. 
No  later  than  April  1,  1989,  the  Adminis- 
trator for  Federal  Procurement  Policy,  in 
consultation  with  the  Comptroller  General, 
shall  conduct  a  study  and  submit  a  report  to 
the  Committee  on  (Sovemmental  Affairs  of 
the  Senate  and  the  Committee  on  Govern- 
ment Operations  of  the  House  of  Represent- 
atives— 

(1)  on  the  extent  to  which  the  data  collect- 
ed by  the  Federal  Procurement  Data  System 
is  adequate  for  the  management,  oversight, 
and  evaluation  of  Federal  procurement;  and 

(2)  which  shall  include  any  appropriate 
recommendations  for  improvements  of  such 
system. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  and  extend  the  Office  of  Federal 


Procurement  Policy  Act,  and  for  other  pur- 


Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the 
amendments  of  the  House,  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Chair  appointed  Messrs.  Chiles. 
Glenn,  Nunn,  Bingaman,  Levin,  Roth, 
RuDMAN,  Stevens,  and  Cohen  confer- 
ees on  the  part  of  the  Senate. 


H.R.  4972,  H.R.  5347,  AND  H.R.  5348 
TO  BE  PLACED  ON  THE  CALEN- 
DAR 

Mr.  BYRD.  Mr  President.  I  ask 
unanimous  consent  that  H.R.  4972, 
H.R.  5347,  and  H.R.  5348  be  placed  on 
the  calendar  when  received  from  the 
House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


DRUNK  DRIVING 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  just  like  to  put  a  question  to 
the  majority  leader,  to  see  whether  or 
not  we  can  get  a  unanimous-consent 
agreement  squared  away  on  the  mi- 
nority side. 

The  majority  leader  knows  that  we 
have  a  proposal  to  try  to  get  drunk 
drivers  off  the  road  and  save  thou- 
sands of  lives  a  year.  It  has  been 
cleared  by  the  Commerce  Committee. 
by  the  Environment  and  Public  Works 
Committee,  and  I  hope  the  Republican 
side  can  get  this  on  the  hotline  and 
get  a  unanimous-consent  agreement 
before  we  adjourn  next  week,  so  that 
this  matter  can  be  considered. 

I  wonder  if  we  can  get  a  commitment 
from  the  minority  leader  at  this  point 
to  see  if  we  can  pursue  the  unanimous- 
consent  request. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  could  proceed  with  the  agree- 
ment. The  request  that  the  distin- 
guished Senator  wishes  to  make  is  as 
follows: 

He  would  ask  unanimous  consent  for 
the  introduction  and  immediate  con- 
sideration of  the  bill  by  Mr.  Lauten- 
BERG  and  Mr.  Danforth  and  others  to 
encourage  State  efforts  to  prevent 
drunk  driving.  He  would  ask  that  no 
amendments  be  in  order,  no  amend- 
ments to  recommit  with  or  without  in- 
structions in  order  and  that  there  bo  a 
time  limitation  of  20  minutes  equally 
divided  and  under  the  control  of  Mr. 
LAUTENBERG  and  Mr.  Danforth  or 
their  designees,  and  that  the  agree- 
ment be  in  the  usual  form. 

That  is  the  form  of  the  request  that 
would  be  made. 

So  really  it  is  for  the  introduction 
and  immediate  consideration  and  then 
for  a  time  agreement  on  the  bill  itself. 


Mr.  HATFIELD.  Mr.  President,  I 
have  been  informed  that  I  would  be 
asked  and  instructed  to  object  to  that 
unanimous-consent  agreement. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from 
Oregon.  He  is  in  the  same  position  I 
am  put  into  on  many  occasions.  If  I 
am  asked  by  a  Senator  to  object  on  his 
behalf  I  have  to  do  it,  and  that  is  the 
lot  that  the  Senator  from  Oregon,  Mr. 
Hatfield,  is  put  into. 

Mr.  LAUTENBERG.  Mr.  President. 
I  appreciate  the  response. 

If  the  majority  leader  will  yield  1 
minute  more,  I  ask  the  Republican 
manager  this  evening  whether  he 
could  pursue  this  with  his  colleagues 
next  week  to  see  if  it  is  possible  to  get 
that  clearance  so  that  we  can  move 
ahead  with  this.  It  is  an  important 
piece  of  legislation. 

I  thank  the  Republican  leader  this 
evening,  and  I  thank  the  majority 
leader. 

Mr.  BYRD.  Let  me  say  also  that  I 
will  certainly  be  happy  to  attempt  to 
pursue  this  when  the  Senate  is  back  in 
session  next  week.  I  have  not  read  the 
bill,  but  from  the  nature  of  it,  the 
Drunk  Driving  Prevention  Act  of  1988, 
it  sounds  like  something  I  would  sup- 
port wholeheartedly,  but  I  would 
pursue  this  and  it  may  be  both  sides 
can  work  out  an  arrangement  whereby 
it  would  be  proceeded  with. 


FEDERAL  COMMUNICATIONS 

COMMISSION    AUTHORIZATION 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  288,  S. 
1048,  the  Federal  Communications 
Commission  reform  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1048)  to  amend  the  Communica- 
tions Act  of  1934  to  provide  authorization  of 
appropriations  for  the  Federal  Communica- 
tions Commission,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 

That  this  Act  may  be  cited  as  the  "Feder- 
al Communications  Commission  Authoriza- 
tion Act  of  1987". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  (a)  Section  6  of  the  Conununica- 
tions  Act  of  1934  (47  U.S.C.  156)  is  amended 
to  read  as  follows: 
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"AUTHOBIZATIOII  Of  APPHOPRIATIONS 

Sk.  6.  There  are  authorized  to  be  appro- 
priated for  the  administration  of  this  Act  by 
the  Commission  $107,250,000  for  fiscal  year 
1988  and  $109,250,000  for  fiscal  year  1989. 
together  with  such  sums  as  may  be  neces- 
sary for  increases  resulting  from  adjust- 
ments in  salary,  pay.  retirement,  other  em- 
ployee benefits  required  by  law,  and  other 
nondiscretionary  costs,  for  each  of  the  fiscal 
years  1988  and  1989.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  fiscal  years  beginning  after  September 
30.  1987. 

TRAVEL  RKUfBURSEMEirr  PROGRAM 

Sec.  3.  Section  4(g)<2)<D>  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  154(g>(2)<D)) 
is  amended  by  striking  "1987"  and  inserting 
Inlieu  thereof  "1989". 

ANIfUAL  MANAGEMENT  REPORT 

Sec.  4.  Section  5(g)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  155(g)  is  re- 
pealed. 

PEE  SCHEDULE 

Sec.  5.  Section  8(bMl)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  158(b)<l)  is 
amended  by  striking  "the  date  of  enactment 
of  this  section"  the  first  time  it  appears  and 
insert  in  lieu  thereof  "April  1.  1987". 

AMENDMENT  NO.  3628 

(Purpose;  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  on  behalf  of  Mr.  Inouye 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  started. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  iNomrE.  proposes  an  amend- 
ment numbered  3628. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Communications  Co'mmission  Au- 
thorization Act  of  1988". 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  2.  (a)  Section  6  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  156)  is  amended 
to  read  as  follows: 

AUTHORIZATION  OP  APPROPRIATIONS 

"Sec.  6.  There  are  authorized  to  be  appro- 
priated for  the  administration  of  this  Act  by 
the  Commission  $107,250,000  for  fiscal  year 
1988  and  $109,250,000  for  fiscal  year  1989. 
together  with  such  sums  as  may  be  neces- 
sary for  increases  resulting  from  adjust- 
ments In  salary,  pay,  retirement,  other  em- 
ployee benefits  required  by  law,  and  other 
nondiscretionary  costs,  for  each  of  the  fiscal 
years  1988  and  1989.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  fiscal  years  beginning  after  September 
30.  1987. 


TRAVEL  REIMBURSEMENT  PROGRAM 

"Sec.  3.  Section  4(g)(2KD)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C. 
154(g)(2)(D))  is  amended  by  striking  "1987" 
and  inserting  in  lieu  thereof  "1989" 

ANNUAL  MANAGEMENT  REPORT 

"Sec.  4.  Subsection  (g)  of  section  5  of  the 
Communications  Act  of  1934  (47  U.S.C.  155) 
is  repealed. 

PEE  SCHEDULE 

"Sec.  5.  Section  8(b)(1)  of  the  Communica- 
tions Act  (47  U.S.C.  158(b)(1)  is  amended  by 
striking  "the  date  of  enactment  of  this  sec- 
tion" the  first  time  it  appears  and  inserting 
in  lieu  thereof  "April  1.  1987,". 

OLDER  AMERICANS  PROGRAM 

"Sec.  6.(a)  During  fiscal  years  1988  and 
1989.  the  Federal  Communications  Commis- 
sion is  authorized  to  make  grants  to.  or 
enter  into  cooperative  agreements  with,  pri- 
vate nonprofit  organizations  to  utilize  the 
talents  of  older  Americans  in  programs  au- 
thorized by  other  provisions  of  law  adminis- 
tered by  the  Commission  (and  consistent 
with  such  provisions  of  law)  in  providing 
technical  and  administrative  assistance  for 
projects  related  to  the  implementation,  pro- 
motion, or  enforcement  of  the  regulations 
of  the  Commission. 

(b)  Prior  to  awarding  any  grant  or  enter- 
ing into  any  agreement  under  subsection 
(a),  the  Office  of  the  Managing  Director  of 
the  Commission  shall  certify  to  the  Com- 
mission that  such  grant  or  agreement  will 
not— 

(1)  result  in  the  displacement  of  individ- 
uals currently  employed  by  the  Commission: 

(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  individual  is  on 
layoff  status  from  the  same  or  a  substantial- 
ly equivalent  job  within  the  jurisdiction  of 
the  Commission: 

(3)  result  in  filling  a  position  prior  to  (A) 
publicly  announcing  the  availability  of  such 
position,  and  (B)  attempting  to  fill  such  po- 
sition in  accordance  with  regular  employ- 
ment procedures:  or 

(4)  affect  existing  contracts  for  services. 

(c)  Participants  in  any  program  under  a 
grant  or  cooperative  agreement  pursuant  to 
this  section  shall— 

(1)  execute  a  signed  statement  with  the 
Commission  in  which  such  participants  cer- 
tify that  they  will  adhere  to  the  standards 
of  conduct  prescribed  for  regular  employees 
of  the  Commission,  as  set  forth  in  part  19  of 
title  47.  Code  of  Federal  Regulations:  and 

(2)  execute  a  confidential  statement  of 
employment  and  financial  interest  (Federal 
Communications  Commission  Form  A-54) 
prior  to  commencement  of  work  under  the 
program. 

Failure  to  comply  with  the  terms  of  the 
signed  statement  described  in  paragraph  ( 1 ) 
shall  result  in  termination  of  the  individual 
under  the  grant  or  agreement. 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  permit  employment  of  any  such 
participant  in  any  decisionmaking  or  policy- 
making position. 

(e)  Grants  or  agreements  under  this  sec- 
tion shall  be  subject  to  prior  appropriation 
Acts. 

CONGRESSIONAL  COMMUNICATIONS 

"Sec.  7.(a)  The  prohibition  in  section 
1.1203(a)  of  title  47.  Code  of  Federal  Regu- 
lations, shall  not  apply  to  any  of  the  types 
of  presentations  listed  in  section  1.1204(b) 
of  such  title  nor  to  any  presentation  made 
by  a  member  or  officer  of  Congress,  or  a 
staff  person  of  any  such  member  or  officer, 
acting  in  his  or  her  official  capacity,  in— 


(1)  any  non-restricted  proceeding  under 
section  1.1206(b)  of  such  title; 

(2)  any  exempt  proceeding  under  section 
1.1204(aK2)  of  such  title  not  involving  the 
allotment  of  a  channel  in  the  radio  broad- 
cast or  television  broadcast  services;  or 

(3)  any  exempt  proceeding  under  section 
1.1204  (a)(4>  through  (a)(6)  of  such  title. 

(b)  E^ach  reference  in  subsection  (a)  of  this 
section  to  a  provision  of  title  47,  Code  of 
Federal  Regulations,  applies  to  such  provi- 
sion as  in  effect  on  the  date  of  enactment  of 
this  Act.  No  subsequent  amendment  of  the 
rules  or  regulations  in  such  title  shall  have 
the  effect  of  prohibiting  any  presentation  of 
the  kind  that  would  be  permitted  under  sub- 
section (a)  of  this  section  on  the  date  of  en- 
actment of  this  Act. 

TARIFF  REVIEW 

"Sec.  8.(a)  Section  5(c)(1)  of  the  Conunu- 
nications  Act  of  1934  (47  U.S.C.  155(c)(1))  is 
amended,  in  the  first  sentence,  by  inserting 
immediately  after  "this  subsection"  the  fol- 
lowing: "and  except  any  action  referred  to 
in  sections  204(a)<2),  208(b),  and  405(b)". 

(b)  Section  204(a)  of  the  Conununications 
Act  of  1934  (47  U.S.C.  204(a))  is  amended— 

(1)  by  inserting  "(1)"  immediately  before 
"Whenever":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Commission  shall,  with  re- 
spect to  any  hearing  under  this  section, 
issue  an  order  concluding  such  hearing 
within  12  months  after  the  date  that  the 
charge,  classification,  regulation,  or  practice 
subject  to  the  hearing  becomes  effective,  or 
within  15  months  after  such  date  if  the 
hearing  raises  questions  of  fact  of  such  ex- 
traordinary complexity  that  the  questions 
cannot  be  resolved  within  12  months. 

"(B)  The  Commission  shall,  with  respect 
to  any  such  hearing  initiated  prior  to  the 
date  of  enactment  of  this  paragraph,  issue 
an  order  concluding  the  hearing  not  later 
than  12  months  after  such  date  of  enact- 
ment. 

"(C)  Any  order  concluding  a  hearing 
under  this  section  shall  be  a  final  order  and 
may  be  appealed  under  section  402(a).". 

(C)  Section  208  of  the  Communications 
Act  of  1934  (47  U.S.C.  208)  is  amended— 

(1)  by  redesignating  the  existing  text  as 
subsection  (a);  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  the  CoRunission  shall,  with  respect  to 
any  investigation  under  this  section  of  the 
lawfulness  of  a  charge,  classification,  regula- 
tion, or  practice,  issue  an  order  concluding 
such  investigation  within  12  months  after 
the  date  on  which  the  complaint  was  filed, 
or  within  15  months  after  such  date  if  the 
investigation  raises  questions  of  fact  of  such 
extraordinary  complexity  that  the  questions 
cannot  be  resolved  within  12  months. 

"(2)  The  Commission  shall,  with  respect 
to  any  such  investigation  initiated  prior  to 
the  date  of  enactment  of  this  subsection, 
issue  an  order  concluding  the  investigation 
not  later  than  12  months  after  such  date  of 
enactment. 

"(3)  Any  order  concluding  an  investigation 
under  paragraph  (1)  or  (2)  shall  be  a  final 
order  and  may  be  appealed  under  section 
402(a).". 

(d)  Section  405  of  the  Communications 
Act  of  1934  (47  U.S.C.  405)  is  amended— 

(1)  by  redesignating  the  existing  text  as 
subsection  (a); 


October  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


29491 


(2)  in  subsection  (a),  as  so  redesignated,  by 
striking  "section  5(d)(1)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "section 
5(c)(1)":  and  .    ^ 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  Within  90  days  after  receiving  a 
petition  for  reconsideration  of  an  order  con- 
cluding a  hearing  under  section  204(a)  or 
concluding  an  investigation  under  section 
208(b),  the  Commission  shall  issue  an  order 
granting  or  denying  such  petition. 

"(2)  Any  order  issued  under  paragraph  (1) 
shall  be  a  final  order  and  may  be  appealed 
under  section  402(a).". 

HAWAII  MONITORIHC  STATION 

"Sec.  9.  (a)  The  Federal  Communications 
Commission  is  authorized  to  expend  such 
funds  as  may  be  required  in  fiscal  years  1989 
and  1990,  out  of  its  appropriations  for  such 
fiscal  years,  to  relocate  within  the  State  of 
Hawaii  the  Hawaii  Monitoring  Station  pres- 
ently located  in  Honolulu  (Waipahu).  in- 
cluding all  necessary  expenses  for— 

(1)  acquisition  of  real  property; 

(2)  options  to  purchase  real  property: 

(3)  architectural  and  engineering  services; 

(4)  construction  of  a  facility  at  the  new  lo- 
cation; 

(5)  transportation  of  equipment  and  per- 
sonnel; 

(6)  lease-back  of  real  property  and  related 
personal  property  at  the  present  location  of 
the  Monitoring  Station  pending  acquisition 
of  real  property  and  construction  of  a  facili- 
ty at  a  new  location;  and 

(7)  the  re-establishment,  if  warranted  by 
the  circuRiEtances,  of  a  downtown  office  to 
serve  the  residents  of  Honolulu. 

(b)  The  Federal  Communications  Commis- 
sion shall  declare  as  surplus  property,  for 
disposition  by  the  General  Services  Admin- 
istration, the  real  property  (including  the 
structures  and  fixtures)  and  related  person- 
al property  which  are  at  the  present  loca- 
tion of  the  Hawaii  Monitoring  Station  and 
which  will  not  be  relocated.  Notwithstand- 
ing sections  203  and  204  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484  and  485).  the  General 
Services  Administration  shall  sell  such  real 
and  related  personal  property  on  an  expe- 
dited basis,  including  provisions  for  lease- 
back as  required,  and  shall  reimburse  the 
Commission  from  the  net  proceeds  of  the 
sale  for  all  of  the  expenditures  of  the  Com- 
mission associated  with  such  relocation  of 
the  Monitoring  Station.  Any  such  reim- 
bursed funds  received  by  the  Commission 
shall  remain  available  until  expended. 

(c)  The  net  proceeds  of  the  sale  of  such 
real  and  related  personal  property,  less  any 
funds  reimbursed  to  the  Federal  Communi- 
cations Commission  pursuant  to  subsection 
(b),  and  iess  normal  and  reasonable  charges 
by  the  General  Services  Administration  for 
costs  associated  with  such  sale,  shall  be  de- 
posited in  the  general  fund  of  the  Treasury. 

(d)  The  Hawaii  Monitoring  Station  shall 
continue  its  full  operations  at  its  present  lo- 
cation untS  a  new  facility  has  been  built 
and  is  fully  operational  at  a  new  location. 

(e)  The  Federal  Communications  Commis- 
sion and  the  General  Services  Administra- 
tion shall  not  take  any  action  under  this 
section  committing  any  funds  disposing  of 
any  property  in  connection  with  the  reloca- 
tion of  the  Hawaii  Monitoring  Station 
until— 

(1)  the  Chairman  of  the  Comniission  and 
the  Administrator  of  General  Services  have 
jointly  prepared  and  submitted,  to  the  Com- 
mittee on  Appropriations,  the  Committee 
on  Commerce,  Science,  and  Transportation. 


and  the  Committee  on  Governmental  Af- 
fairs of  the  Senate,  and  the  Committee  on 
Appropriations,  the  Committee  on  Energy 
and  Commerce,  and  the  Committee  on  Gov- 
ernment Operations  of  the  House  of  Repre- 
sentatives, a  letter  or  other  document  set- 
ting forth  in  detail  the  plan  and  procedures 
for  such  relocation  which  will  reasonably 
carry  out.  in  an  expeditious  manner,  the 
provisions  of  this  section  but  will  not  dis- 
rupt or  defer  any  programs  or  regulatory  ac- 
tivities of  the  Commission  or  adversely 
affect  any  employee  of  the  Commission 
(other  than  those  at  the  Monitoring  Station 
who  may  be  required  to  transfer  to  another 
location)  through  the  use  of  appropriations 
for  the  Commission,  in  fiscal  years  1989  and 
1990;  and 

(2)  at  least  30  calendar  days  have  passed 
since  the  receipt  of  such  document  by  such 
Committees. 

Mr.  INOUYE.  Mr.  President,  we  now 
have  before  us  S.  1048.  legislation  to 
reauthorize  the  Federal  Conmiunica- 
tions  Commission  [FCC]  for  fiscal 
years  1988  and  1989.  We  have  been 
meeting  with  our  House  counterparts 
to  resolve  any  differences  in  this  legis- 
lation, and  we  have  finally  reached  a 
resolution.  At  the  end  of  my  state- 
ment, I  will  offer  an  amendment  in 
the  nature  of  a  substitute  for  the  com- 
mittee reported  bill.  This  substitute 
contains  the  following  provisions: 

AUTHORIZATION  AMOUNT 

Both  the  Senate  bill  and  House  bill 
(H.R.  2961)  contain  the  same  fimding 
levels  for  the  FCC:  $107,250,000  for 
fiscal  year  1988  and  $109,250,000  for 
fiscal  year  1989.  These  amounts  are  ac- 
ceptable to  the  FCC.  and  they  repre- 
sent minor  increases  in  funding  from 
previous  years.  The  additional 
amounts  are  needed  to  fund  increases 
in  compensation  and  benefits,  to  fund 
new  positions  to  process  and  collect 
fees,  and  to  provide  for  the  relocation 
of  a  monitoring  station.  The  substitute 
includes  the  same  funding  levels  as 
contained  in  the  Senate  and  House 
bills. 

TRAVEL  REIMBURSEMENT 

Both  the  Senate  and  the  House  bill 
extend  the  travel  reimbursement  pro- 
gram through  1989.  This  program  was 
first  authorized  by  the  Congress  in 
1982.  It  permits  the  FCC  to  accept 
payment  from  outside  parties  to  reim- 
burse the  Commission  for  business-re- 
lated travel  of  Commission  employees. 
Because  such  a  program  has  the  po- 
tential for  abuse,  a  key  element  of  the 
statute  was  that  Congress  would  reau- 
thorize it  periodically.  The  most 
recent  reauthorization  was  in  early 
1986.  Both  bills  extend  the  reimburse- 
ment program,  finding  no  reason  to 
question  the  FCC's  administration. 
The  substitute  includes  this  extension 
through  1989. 

ANNUAL  BIANAGEMENT  REPORT 

Both  the  Senate  and  House  bill 
repeal  the  annual  management  report 
requirement.  This  requirement  was  in- 
stituted in  1981.  It  was  designed  to 
provide  an  overview  of  the  FCC's  pro- 
gram for  the  next  3  years.  Much  of 


the  information  in  this  report,  howev- 
er, is  also  contained  in  the  FCC's 
annual  report  (mandated  in  section 
4(k)).  It  is  for  that  reason  that  both 
bills  eliminate  this  requirement.  The 
substitute  includes  this  repeal. 

FEE  SCHEDULE 

Both  the  Senate  and  House  bill  post- 
pone the  date  for  modifying  the  fee 
schedule  to  reflect  changes  in  the  Con- 
siuner  Price  Index.  The  fee  schedule 
was  enacted  in  1986.  It  esUblishes  fees 
to  be  paid  for  certain  services  of  the 
FCC.  It  raises  about  $30  million  annu- 
ally, and  this  amoimt  is  expected  to  in- 
crease. 

As  part  of  the  fee  schedule  provi- 
sion. Congress  mandated  that  the  fees 
be  modified  every  2  years  to  reflect  in- 
flation, beginning  2  years  from  the 
date  of  enactment.  The  FCC  first  im- 
plemented the  fees  on  April  1,  1987, 
and  it  has  foimd  that  the  initiation  of 
fees  has  been  accompanied  by  signifi- 
cant confusion,  and  there  have  been 
problems  with  compliance.  Because  of 
these  problems,  the  FCC  believes 
there  should  be  a  1-year  delay  in 
changing  the  fees  to  reflect  inflation. 
Both  bills  contain  this  delay.  The  sub- 
stitute also  includes  this  delay. 

OLDER  AMERICANS  PROGRAM 

The  House  bill  contains  a  provision 
to  permit  the  FCC  to  initiate  a  2-year 
test  program  to  negotiate  the  hiring  of 
older  Americans  to  assist  in  technical 
and  administrative  work  on  Commis- 
sion projects  related  to  the  implemen- 
tation, promotion,  or  enforcement  of 
regulations.  The  House  believes  that 
these  older  Americans  can  provide  val- 
uable assistance  to  the  Commission, 
especially  in  these  times  of  tight  budg- 
ets. We  believe  a  test  of  this  program 
has  substantial  merit.  It  is  included  in 
the  substitute. 

EX  PARTE  CONTACTS  BY  MEMBERS  OF  CONGRESS 

The  House  bill  contains  a  provision 
precluding  the  Commission  from  pre- 
scribing or  enforcing  any  regulation  or 
policy  that  prevents  or  deters  the  re- 
ceipt or  consideration  of  any  informa- 
tion, communications,  or  expression  of 
views  from  the  Congress.  This  provi- 
sion represents  a  concern  of  the  House 
that  the  Commission's  ex  parte  rules, 
particularly  those  provisions  barring 
third-party  contacts  with  the  Commis- 
sion during  the  so-called  sunshine 
period,  the  7  days  period  before  a 
matter  is  to  be  considered  at  a  Com- 
mission meeting,  not  be  applied  to  con- 
gressional contacts.  Since  the  House 
acted  on  this  provision,  the  Commis- 
sion has  adopted  rules  that  permit 
such  ex  parte  contacts  by  Members  of 
Congress.  These  rules,  however,  are 
susceptible  to  further  change.  It  is  for 
that  reason  that  the  substitute  in- 
cludes this  provision. 

TARIPF  REVIEW 

Since  both  bills  were  reported  from 
committee,  many  Members  have  ex- 


/1-i_l.—  /y     -f/ioo 


'^^■» 


29492 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1988 


October  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


29493 


pressed  concern  about  the  lack  of  ac- 
countability for  Commission  actions 
on  common  carrier  tariffs.  The  substi- 
tute contains  a  provision  to  address 
this  problem. 

Under  its  current  procedures,  the 
FCC  often  allows  telephone  compa- 
nies' tariffs  to  become  effective  with- 
out issuing  an  order  finding  the  tariff 
to  be  lawful.  As  a  result,  the  FCC  will 
allow  telephone  rates  to  go  up  or 
down,  but,  because  the  FCC  issues  no 
formal  opinion  on  the  legality  of  the 
new  rates,  the  public  carmot  seek  judi- 
cial review  of  the  decision  to  allow  the 
rates  to  take  effect.  This  provision  of 
the  FCC  authorization  bill  corrects 
this  problem  by  requiring  the  Commis- 
sion to  issue  a  decision  on  the  lawful- 
ness of  a  tariff  within  a  certain 
number  of  months  after  the  tariff 
takes  effect.  It  also  establishes  that 
the  FCC's  decision  concluding  such  in- 
vestigation shall  be  reviewable  by  the 
courts.  The  provision  will  protect  the 
right  of  consumers  and  competitors  to 
ensure  that  the  FCC's  actions  are  rea- 
sonable and  consistent  with  its  man- 
date to  protect  the  public  interest 
under  the  Commissions  Act  of  1934. 

A  general  principal  of  the  due  proc- 
ess clause  is  that  members  of  the 
public  may  challenge  decisions  of  Fed- 
eral Government  agencies  in  court. 
This  right  is  founded  upon  the  ration- 
ale that  Federal  agencies  must  be  held 
accountable  for  their  actions  under  a 
standard  of  reasonableness.  This  right 
is  reaffirmed  in  the  Administrative 
Procedures  Act,  which  lays  out  specific 
rules  for  seeking  judicial  review.  Judi- 
cial review  is  an  essential  right  of  the 
public  to  protect  itself  from  arbitrary 
government  action. 

The  FCC  has  not  been  held  account- 
able for  its  actions  because  of  two  re- 
lated problems.  First,  the  FCC  often 
fails  to  reach  a  decision  completing  a 
tariff  investigation  in  a  reasonable 
amount  of  time.  Current  FCC  records 
show  that  of  the  21  pending  tariff  in- 
vestigations. 12  of  these  are  over  1 
year  old.  Two  of  these  have  been  pend- 
ing since  1981.  This  administrative 
delay  in  a  nontrial  proceeding  would 
be  troublesome  in  any  context.  It  is  es- 
pecially troublesome  in  this  case  be- 
cause the  new  rates  are  in  effect  pend- 
ing the  completion  of  the  investiga- 
tion. Under  the  Communications  Act. 
the  Commission  may  suspend  the  op- 
eration of  any  tariff  for  a  maximum 
period  of  5  months  after  the  tariff  is 
scheduled  to  take  effect.  After  this  5- 
month  period,  the  tariffs  must  take 
effect  until  the  Commission  rules  that 
they  are  unlawful.  As  a  result,  poten- 
tially unlawful  tariffs  can  be  in  effect 
for  several  years  pending  the  outcome 
of  the  FCC's  investigation. 

Second,  even  when  an  order  conclud- 
ing an  investigation  is  issued,  that 
order  may  not  l)e  reviewable  in  court. 
These  orders  are  often  issued  by  the 
Common  Carrier  Bureau  on  delegated 


authority.  Under  section  5(c)(7)  of  the 
act  (47  U.S.C.  155(c)(7)).  the  filing  of 
an  application  for  review  to  the  full 
Commission  of  a  decision  on  delegated 
authority  is  a  condition  precedent  to 
obtaining  judicial  review.  Thus,  even 
when  the  Bureau  issues  an  order  con- 
cluding an  investigation,  the  petitioner 
must  go  through  the  additional  hurdle 
of  filing  an  application  for  review. 
Further,  once  the  Commission  rules 
on  such  an  application,  that  decision 
may  be  subject  to  reconsideration 
under  section  405.  Although  a  decision 
on  reconsideration  is  not  technically  a 
condition  precedent  to  appealing  the 
decision  in  court,  in  practice,  the 
courts  often  await  the  resolution  of  a 
reconsideration  before  permitting  that 
judicial  process  to  go  forward.  Peti- 
tioners who  challenge  a  tariff  decision 
should  not  have  to  face  this  many  pro- 
cedural obstacles  before  being  allowed 
to  get  to  court.  This  cumbersome  pro- 
cedure impose  too  great  a  delay  on  the 
administrative  process. 

This  legislation  attempts  to  rectify 
both  problems.  First,  it  establishes 
time  deadlines  on  any  tariff  investiga- 
tions undertaken  by  the  Commission. 
Second,  it  establishes  that  any  order 
concluding  an  Investigation  concerning 
the  lawfulness  of  a  tariff,  whether 
conducted  under  section  204(a)  or 
under  section  208.  shall  be  Issued  by 
the  Commission  and  shall  be  reviewa- 
ble by  the  courts.  I  believe  that  these 
provisions  satisfy  the  Intent  of  the 
courts  that  the  FCC  be  given  an  op- 
portunity to  hold  a  hearing  and  devel- 
op a  record  before  the  courts  must 
review  the  agency's  decision,  without 
requiring  the  petitioners  to  hurdle  an 
unreasonable  number  of  regulatory 
barriers  prior  to  obtaining  the  right  to 
judicial  review. 

In  establishing  a  deadline.  I  have 
kept  in  mind  that  any  deadline  must 
balance  the  need  to  give  the  FCC 
enough  flexibility  to  reach  a  proper 
decision  with  the  need  to  protect  con- 
sumers and  comt>etltors  from  unlawful 
rates  that  are  In  effect  while  the  Inves- 
tigation Is  continuing.  I  do  not  wish  to 
constrain  the  FCC's  ability  to  conduct 
thorough  and  proper  investigations. 
On  the  other  hand,  an  argument  can 
be  made  that  no  new  rates  should  be 
allowed  to  take  effect  until  they  are 
found  to  lie  lawful.  While  we  could 
consider  extending  the  time  period  for 
suspensions,  this  could  work  too  great 
a  burden  on  the  carriers.  In  this 
regard.  I  would  remind  the  Commis- 
sion that  In  1976  Congress  set  the 
maximum  period  for  suspension  at  5 
months  and  exhorted  the  Commission 
to  complete  all  its  tariff  investigations 
within  that  time. 

After  discussing  this  matter  with  the 
FCC,  It  appears  to  me  that  a  period  of 
12  months  strikes  the  best  balance  be- 
tween these  two  conflicting  goals.  Al- 
though many  tariff  Investigation 
orders  could  t>e  completed  within  6 


months  after  the  tariff,  some  unusual- 
ly complicated  tariff  Investigations 
could  take  more  time.  A  period  of  12 
months  should  give  the  FCC  more 
than  enough  time  to  complete  an  in- 
vestigation without  Imposing  too  great 
a  burden  upon  consumers  and  com- 
petitors. This  amount  of  time  should 
avoid  constraining  the  FCC  to  such  a 
degree  that  It  is  forced  to  Issue  a 
nished.  and  possibly  Improper,  deci- 
sion. 

To  provide  the  FCC  with  additional 
flexibility  for  those  tariffs  that 
present  such  extraordinarily  difficult 
problems  that  the  FCC  absolutely 
must  have  more  time  to  complete  Its 
investigation,  this  provision  provides 
that  the  FCC  shall  have  an  additional 
3  months  after  the  effective  date  of 
the  tariff  In  which  to  complete  Its  In- 
vestigation In  those  Instances.  Once 
again,  this  will  ensure  that  the  FCC  Is 
able  to  conduct  Its  Investigation  prop- 
erly without  overburdening  the  public. 
The  FCC  should  not  make  use  of  this 
additional  time  period  in  other  than 
the  most  unusual  and  complex  cases 
involving  a  detailed  analysis  of  facts. 

A  similar  deadline  Is  Imposed  on 
complaint  Investigations  that  chal- 
lenge the  lawfulness  of  a  tariff.  This 
provision  is  necessary  for  those  cases 
where  the  FCC  refuses  to  Initiate  an 
investigation  and  allows  the  tariff  into 
effect.  Several  cases  have  determined 
that  the  FCC's  decision  simply  to 
allow  a  tariff  into  effect  is  a  nonflnal 
order  that  Is  not  subject  to  judicial 
review.  See,  Southern  Railway  Co.  v. 
Seaboard  Allied  Milling  Corp..  442  U.S. 
444  (1979);  Papago  Tribal  Utility  Au- 
thority V.  FERC.  628  F.2d  235  (D.C. 
Cir.).  cert,  denied.  449  U.S.  1061  (1980); 
Aeronautical  Radio,  Inc.  v.  FCC,  642 
F.2d  1221  (D.C.  Cir.  1980)  cert,  denied. 
451  U.S.  920  (1981).  In  declining  to 
review  an  FCC  decision  to  accept  a 
tariff  without  an  investigation,  the 
Aeronautical  Radio  court  held  that: 
"The  Papago  and  Southern  Railway 
cases  require  us  to  hold  that  the  avail- 
ability of  a  statutory  complaint  proce- 
dure renders  the  FCC's  acceptance  de- 
cision In  this  case  nonflnal."  Id.,  at 
1235.  From  these  cases.  It  Is  clear  that. 
If  the  Commission  refuses  to  Investi- 
gate a  tariff,  a  petitioner  must  then 
file  a  complaint  prior  to  obtaining  ju- 
dicial review.  If  all  petitioners  are  to 
have  an  equal  right  to  judicial  review, 
identical  procedures  must  be  imposed 
on  the  complaint  process  as  on  the 
tariff  Investigation  process. 

These  provisions  do  not  apply  to  all 
complaints.  Complaint  investigations 
that  do  not  concern  the  lawfulness  of 
a  tariff,  as  when  a  member  of  the 
public  complains  that  a  carrier  has  not 
complied  with  the  terms  of  Its  tariffs, 
are  not  required  to  be  completed 
within  the  12-month  deadline.  Never- 
theless, it  is  expected  that  all  com- 


plaints   will    be    resolved    within    12 
months. 

The  provision  also  Imposes  a  3- 
month  time  limit  on  petitions  for  re- 
consideration. The  3-month  period  will 
run  from  the  time  that  a  petition  is 
filed.  A  short  period  for  reconsider- 
ation Is  necessary  because,  even 
though  the  initial  Investigation  order 
can  be  taken  directly  to  court,  the 
courts  often  will  await  the  decision  on 
reconsideration  before  proceeding 
with  the  judicial  process.  As  with  the 
initial  Investigation,  the  3-month  dead- 
line will  apply  only  to  petitions  for  re- 
consideration of  an  order  completing  a 
tariff  investigation  under  section 
204(a)  or  new  section  208(b). 

The  FCC  Is  given  12-months  after 
the  enactment  of  this  amendment  to 
issue  an  order  concluding  pending  in- 
vestigations under  section  204(a)  or 
new  section  208(b). 

In  setting  a  12-month  limit,  it  is  not 
Intended  that  the  FCC  take  the  full  12 
months  to  complete  every  Investiga- 
tion. The  Commission  should  conclude 
every  Investigation  as  soon  as  it  is  pos- 
sible to  do  so.  The  reason  for  giving 
the  Commission  as  much  as  12  months 
is  that  some  tariff  investigations  re- 
quire the  collection  and  analysis  of  de- 
tailed factual  information.  The  resolu- 
tion of  legal  or  policy  issues  should 
take  no  more  than  a  few  months.  For 
instance,  the  most  recently  initiated 
investigation  of  customer-specific  tar- 
iffs should  be  concluded  within  6 
months  of  the  enactment  of  this  act. 
The  Commission  has  already  indicated 
to  the  committee  that  it  would  issue 
an  order  concluding  its  investigation 
of  AT&T's  Tariff  No.  12  before  the 
end  of  this  calendar  year,  and  the 
Commission  has  indicated  to  the  ap- 
peals court  that  It  will  conclude  Its  In- 
vestigation of  strategic  pricing  by  the 
local  telephone  companies  in  October 
of  this  year.  As  the  statute  declares, 
every  order  issued  after  the  date  of  en- 
actment of  this  bill  concluding  a  tariff 
investigation  shall  be  an  order  of  the 
Commission.  Similarly,  every  petition 
for  reconsideration  of  an  order  con- 
cluding a  tariff  Investigation  under 
204(a)  or  208(b),  filed  after  the  date  of 
enactment  of  this  bill,  shall  be  subject 
to  the  3-month  deadline. 

Even  though  this  amendment  estab- 
lishes deadlines,  the  FCC  retains  some 
flexibility  to  lengthen  the  time  period 
for  conducting  these  investigations.  If 
the  Commission  suspends  the  pro- 
posed tariff  for  the  statutory  maxi- 
mum period  of  5  months.  It  may  use 
that  time  to  work  on  its  investigation 
without  starting  the  12-month  clock. 
This  is  because  the  12-months  begins 
to  run  when  the  tariff  actually  takes 
effect,  not  when  it  is  scheduled  to  take 
effect.  The  Commission  also  has  the 
option  of  extending  the  notice  period 
t>efore  which  filed  tariffs  may  take 
effect  from  45  days  back  to  90  days. 
The  FCC  could  use  this  additional  45 


days  to  examine  the  issues  required 
for  investigation  without  starting  the 
12-month  clock. 

This  legislation  does  not  change  the 
judicial  standard  for  review  of  Com- 
mission tariff  decisions.  The  standard 
for  reviewing  an  FCC  decision  as  set 
by  relevant  case  law  remains  just  as  it 
was  prior  to  this  law.  Neither  does  the 
bill  attempt,  to  make  any  policy  judg- 
ment as  to  the  merits  of  any  particular 
tariff.  This  provision  applies  equally 
to  all  investigations  of  the  lawfulness 
of  the  tariffs  of  any  carrier.  The  only 
change  In  the  current  law  made  by 
this  bill  is  procedural.  Prom  now  on,  a 
decision  concluding  a  tariff  investiga- 
tion shall  be  a  final  administrative 
order  subject  to  judicial  review  under 
the  appropriate  standards  governing 
review  of  agency  decisions. 

The  sole  purpose  for  proposing  this 
legislation  is  to  hold  the  FCC  as  ac- 
countable for  its  tariff  decisions  as  for 
its  rulemaking  decisions.  We  expect 
that  the  FCC  will  comply  with  the 
time  deadlines  imposed  by  this  amend- 
ment and  that  the  Court  of  Appeals 
for  the  D.C.  Circuit  will  grant  peti- 
tions for  mandamus  in  short  order 
should  the  FCC  fail  to  comply. 

HAWAII  MONITORING  STATION 

The  FCC  operates  a  network  of  14 
monitoring  facilities  equipped  with 
long-range  radio  direction  finders  in 
the  continental  United  States.  Alaska, 
Hawaii,  and  Puerto  Rico.  These  facili- 
ties are  used  in  enforcing  the  Commis- 
sion's radio  spectrum  allocations  and 
the  accompanying  laws,  rules,  and  reg- 
ulations. Because  of  this  important 
role,  each  facility  must  be  located  so 
as  to  avoid  interference. 

The  FCC  established  a  monitoring 
station  at  Waipahu,  Oahu,  in  1948. 
This  site  is  located  about  11  miles 
from  Honolulu,  where  the  major  tele- 
vision transmitters  are  located,  and 
has  proven  virtually  ideal  for  monitor- 
ing transmissions  and  interference. 
For  many  years,  the  FCC  has  tried  to 
preserve  this  environment  by  requir- 
ing that  broadcast  facilities  locate 
away  from  this  monitoring  station  and 
restrict  their  transmissions.  While  this 
solution  worked  for  many  years,  the 
Honolulu  area  has  grown  tremendous- 
ly, and  with  it,  there  has  been  a  gre|it 
increase  in  the  number  of  radio  and 
television  stations  operating  at  higher 
power.  The  result  is  that  monitoring 
operations  at  Waipahu  have  been  hin- 
dered. 

Recently,  the  city  of  Honolulu  has 
adopted  land  use  requirements  that 
will  eventually  force  all  broadcast  li- 
censees out  of  the  city.  Most,  if  not  all. 
of  the  viable  transmission  sites  are 
near  Waipahu.  The  effect  of  this  will 
be  to  render  the  Waipahu  monitoring 
station  useless  by  the  mid-1990's. 

Because  of  the  importance  of  this 
monitoring  activity,  it  will  be  neces- 
sary to  relocate  the  Waipahu  station. 
The  provision  in  the  substitute  per- 


mits the  FCC  to  move  the  Waipahu 
monitoring  station  to  a  more  suitable 
location.  Because  of  the  great  Increase 
In  the  value  of  the  land  at  Waipahu, 
any  move  should  not  cost  the  Govern- 
ment any  money,  and  may,  in  fact, 
make  money  for  the  Government. 

In  addition  to  the  provisions  In  the 
substitute,  the  bill  before  the  Senate 
will  Include  an  amendment  offered  by 
Senator  Wilson.  This  amendment  ex- 
presses the  sense  of  the  Congress  con- 
cerning amateur  radio  operators  and 
the  amateur  radio  service.  The  intent 
of  this  provision  is  to  commend  the 
tens  of  thousands  of  amateur  radio  op- 
erators throughout  the  country.  They 
make  important  contributions  to  our 
nation's  communications  system,  par- 
ticularly In  emergency  circumstances. 
Along  with  other  providers  of  commu- 
nications services,  they  contribute 
time  and  valuable  resources  in  service 
to  the  American  public.  It  is  important 
that  the  varous  Government  agencies 
throughout  the  country  be  cognizant 
of  their  efforts.  This  amendment  is 
general  in  nature  and  is  not  directed 
to  any  particular  rule,  policy,  or  pro- 
ceeding. 

AMENDMENT  NO.  3629 

(Purpose:  Express  the  sense  of  Congress 
concerning  support  for  amateur  radio,  and 
Other  purposes) 

Mr.  HATFIELD.  Mr.  President,  I 
offer  an  amendment  on  behalf  of  Sen- 
ator Wilson  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hat- 
field], for  Mr.  Wilson,  (for  himself) 
Mr.  Bond,  Mr.  Cochran,  Mr.  Cohen, 
Mr.  DuRENBERGER.  Mr.  Kasten.  Mr. 
McCain,  Mr.  Nickles,  Mr.  Pressler, 
Mr.  Stafford,  Mr.  Bumpers,  Mr. 
DeConcini,  Mr.  Fowler,  Mr.  Glenn, 
Mr.  Heflin.  Mr.  Nunn,  Mr.  Pryor,  Mr. 
Reid,  Mr.  Shelby,  Mr.  Danforth,  and 
Mr.  Pack  wood)  proposes  an  amend- 
ment numbered  3629. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SENSE  OF  CONGRESS 

Sec.     .  (a)  The  Congress  finds  that— 

(1)  more  than  four  hundred  and  thirty- 
five  thousand  four  hundred  radio  amateurs 
in  the  United  States  are  licensed  by  the 
Federal  Communications  Commission  upon 
examination  in  radio  regulations,  technical 
principles,  and  the  international  Morse 
code; 

(2)  by  international  treaty  and  the  Feder- 
al Communications  Commission  regulation, 
the  amateur  is  authorized  to  operate  his  or 
her  station  in  a  radio  service  of  intercommu- 
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niCAtions  and  technical  investigations  solely 
with  a  personal  aim  and  without  pecuniary 
Interest: 

(3)  among  the  basic  purposes  for  the  Ama- 
teur Radio  Service  is  the  provision  of  volun- 
tary, noncommercial  radio  service,  particu- 
larly emergency  communications:  and 

(4)  volunteer  amateur  radio  emergency 
communications  services  have  consistently 
and  reliably  been  provided  before,  during, 
and  after  floods,  tornadoes,  forest  fires, 
earthquakes,  blizzards,  train  wrecks,  chemi- 
cal spills,  and  other  disasters. 

(b)  It  is  the  sense  of  the  Congress  that— 

(1)  it  strongly  encourages  and  supports 
the  Amateur  Radio  Service  and  its  emergen- 
cy communications  efforts:  and 

(2)  Government  agencies  shall  take  into 
account  the  valuable  contributions  made  by 
amateur  radio  operators  when  considering 
actions  affecting  the  Amateur  Radio  Ser\- 
ice. 

Mr.  WILSON.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  the 
PCC  reauthorization  bill.  S.  1048.  to 
recognize  the  invaluable  public  com- 
munications services  performed  by  vol- 
unteer radio  operators  in  emergency, 
and  oftentimes  life-threatening,  situa- 
tions. 

The  ability  and  willingness  of  ama- 
teur radio  operators  to  provide  life- 
saving  emergency  communications 
services  when  normal  lines  of  contact 
are  down  is  exceptional.  Indeed,  their 
efforts  have  been  indispensable  to  the 
work  of  public  safety  and  civic  organi- 
zations worldwide. 

Without  the  services  of  our  ham 
radio  enthusiasts— which  nimiber  over 
435.000  throughout  the  United 
States— we  would  see  a  significant  and 
unfortunate  reduction  in  the  ability  of 
voluntary  groups,  like  the  Red  Cross, 
to  meet  the  needs  of  individuals, 
towns,  and  entire  countries  in  the 
event  of  natural  disasters,  such  as 
earthquakes,  tornadoes,  hurricanes, 
and  blizzards,  and  tragic  accidents, 
such  as  train  wrecks  and  chemical 
spills. 

Relief  to  areas  hit  by  the  forest  fires 
which  plagued  my  State  this  year  and 
last,  as  well  as  to  Yellowstone  National 
Park  this  year,  was  quickened  because 
of  the  services  provided  by  these  dedi- 
cated volunteers.  Most  recently,  these 
radio  operators  proved  helpful  in  pro- 
viding communications  between  the 
United  States  and  the  Cayman  Is- 
lands, Jamaica,  and  the  Mexican  com- 
mtmities  of  Cozimiel  and  Cancun  fol- 
lowing Hurricane  Gilbert  and  the  dev- 
astating effects  it  had  on  these  lands 
and  their  people— many  of  whom  are 
poor  and  were  left  homeless. 

Now  I  understand  that  some  of  my 
colleagues  here  in  the  Senate  have  res- 
ervations about  my  resolution  which  I 
offer  today  as  an  amendment.  But  I 
simply  do  not  understand  why  this  is  a 
contentious  issue.  My  amendment 
simply  expresses  Congress'  strong  sup- 
port of  the  amateur  radio  service  and 
its  emergency  communications  efforts. 
In  addition,  it  symbolizes  Congress' 
belief  that  Government  agencies,  such 


as  the  FCC,  should  carefully  consider 
the  valuable,  selfless  efforts  of  ama- 
teur radio  operators  when  making  de- 
cisions that  would  affect  the  amateur 
radio  service. 

My  concurrent  resolution.  Senate 
Concurrent  Resolution  127,  has  al- 
ready drawn  broad  bipartisan  support 
in  the  Senate,  41  cosjjonsors  in  all.  To 
date.  21  Senators  from  the  other  side 
of  the  aisle  have  signed  on— Senators 
Adams,  Bentsen,  Bingahan,  Boren, 
BuMPEBS,  Conrad.  DeConcini.  Dixon, 
Ford.  Fowler.  Glenn.  Heflin.  John- 
ston. NuNN,  Pell.  Pryor.  Reid. 
RiEGLE.  Sanford,  Shelby,  and  Simon. 
On  this  side  of  the  aisle.  I  am  pleased 
to  be  joined  by  20  of  my  colleagues- 
Senators  Bond.  Boschwitz,  Chafee. 
Cochran.     Cohen.     D'Amato.     Dole. 

DURENBERGER,  EVANS,  HECHT,  HUM- 
PHREY, Karnes,  Kasten.  McCain. 
Nickles,  Pressler,  Stafford,  Thur- 
mond, Trible,  and  Warner. 

I  am  particularly  pleased  that  of 
these  cosponsors.  a  number  are  col- 
leagues of  mine  on  the  Commerce 
Committee— Senators  McCain.  Pres- 
sler. Trible,  Kasten,  Bentsen,  Ford, 
RiEGLE,  and  Adams. 

Since  deciding  to  offer  my  concur- 
rent resolution  as  an  amendment  to 
the  FCC  bill,  I  have  contacted  the  res- 
olution's cosponsors  to  ask  them  to 
join  me  in  offering  this  amendment. 
While  I  have  yet  to  hear  back  from 
some  of  them,  which  is  understand- 
able at  this  hectic  time  of  year,  I  am 
proud  to  state  that  I  have  so  far  re- 
ceived the  support  of  Senators  Bond, 
Bumpers,  Cochran,  Cohen.  DeCon- 
cini,    DURENBERGER,     FOWLER.     GLENN, 

Heflin.  Kasten.  McCain.  Nickles, 
Nunn.  Pressler,  Pryor.  Reid,  Shelby, 
and  Stafford.  I  have  also  received  the 
support  of  two  more  colleagues  who 
serve  on  the  Commerce  Committee- 
Senators  Danforth  and  Packwood. 

Mr.  President.  I  think  it  should  be 
noted  that  if  our  illustrious  former 
colleague.  Senator  Barry  Goldwater  of 
Arizona,  was  in  the  Chamber  today,  he 
would  undoubtedly  be  supporting— if 
not,  indeed,  offering— this  measure.  I 
believe  all  of  us  in  the  Chamber  will 
agree  that  the  amendment  I  have  of- 
fered is  not  only  a  tribute  to  amateur 
radio  operators  everywhere,  but  also 
one  to  our  distinguished  former  col- 
league. Barry  Goldwater. 

It  is  time  for  Congress  to  recognize 
the  distinguished  service  of  our  Na- 
tion's amateur  radio  operators,  and  I 
ask  for  the  support  of  my  colleagues 
on  this  important  matter. 

Mr.  DANFORTH.  Mr.  President, 
today  the  Senate  is  considering  S. 
1048,  the  Federal  Communications  Au- 
thorization Act  of  1987.  This  legisla- 
tion, which  will  reauthorize  the  Feder- 
al CoRununications  Commission 
[FCCl  for  fiscal  years  1988  and  1989,  is 
a  substitute  for  the  bill  reported  by 
the  Commerce  Committee.  The  substi- 
tute        contains         noncontroversial 


changes  agreed  to  on  both  sides  of  the 
aisle,  and  in  both  Houses. 

This  bill,  and  its  House  companion, 
authorizes  $107,250,000  for  fiscal  year 
1988  and  $109,250,000  for  fiscal  year 
1989.  It  also  extends  the  FCC's  Travel 
Reimbursement  Program  through 
1989.  The  Travel  Reimbursement  Pro- 
gram permits  the  FCC  to  accept  reim- 
bursement from  outside  parties  for 
certain  business  travel  by  FCC  em- 
ployees. This  legislation  repeals  the 
requirement  of  an  annual  manage- 
ment report  because  the  FCC's  annual 
report  provides  much  of  the  same  in- 
formation. The  date  upon  which  the 
FCC's  fees  would  increase  is  delayed 
by  this  legislation  to  prevent  confu- 
sion among  those  who  pay  the  fees. 

The  substitute  bill,  and  its  House 
companion,  provide  for  a  program 
under  which  older  Americans  can  be 
hired  by  the  FCC.  The  substitute  also 
contains  a  provision  on  ex  parte  con- 
tacts that  mirrors  a  provision  in  the 
House  bill.  The  provision  simply  codi- 
fies the  FCC's  regulations  regarding 
ex  parte  contacts  by  Members  of  Con- 
gress. 

The  substitute  also  contains  proce- 
dural provisions  regarding  certain  in- 
vestigations of  the  rates  and  practices 
of  common  carriers.  These  provisions 
are  designed  to  ensure  accountability 
by  the  FCC  and  that  parties  affected 
by  the  FCC's  decisions  can  seek  judi- 
cial review.  Under  this  substitute,  the 
FCC  is  permitted  to  move  its  Hawaii 
monitoring  station  to  a  more  suitable 
location.  Monitoring  stations  allow  the 
FCC  to  enforce  its  spectrum  alloca- 
tions, and  associated  regulations. 

I  am  a  cosponsor  of  this  legislation, 
and  I  urge  my  colleagues  to  support  it. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  adoption  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3629)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment,  as  amended. 

The  amendment  (No.  3628),  as 
amended,  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee substitute  as  amended  be  agreed 
to,  that  the  bill  be  advanced  to  third 
reading,  passed,  and  the  motion  to  re- 
conisder  laid  on  the  table,  and  that 
Calendar  Order  No.  379.  H.R.  2961  be 
indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

S.  1048 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Communications  Commission  Au- 
thorization Act  of  1988". 

AUTHORIZATION  OF  APPROPRIATtONS 

Sec.  2.  (a)  Section  6  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  156)  is  amended 
to  rc-a  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  6.  There  are  authorized  to  be  appro- 
priated for  the  administration  of  this  Act  by 
the  Commission  $107,250,000  for  fiscal  year 
1988  and  $109,250,000  for  fiscal  year  1989, 
together  with  such  sums  .as  may  be  neces- 
sary for  increases  resulting  from  adjust- 
ments in  salary,  pay,  retirement,  other  em- 
ployee benefits  required  by  law,  and  other 
nondiscretionary  costs,  for  each  of  the  fiscal 
years  19t8  and  1989. ". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  fiscal  years  beginning  after  September 
30.  1987. 

TRAVEL  reimbursement  PROGRAM 

Sec.  3.  Section  4(g)(2KD)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  154(gK2)(D)) 
is  amended  by  striking  "1987"  and  inserting 
in  lieu  thereof  "1989". 

annual  management  report 
Sec.  4.  Subsection  (g)  of  section  5  of  the 
Communications  Act  of  1934  (47  U.S.C.  155) 
is  repealed. 

pee  schedule 
Sec.  5.  Section  8(b)(1)  of  the  Communica- 
tions Act  (47  U.S.C.  158(bKl)  is  amended  by 
striking  "the  date  of  enactment  of  this  sec- 
tion" the  first  time  it  appears  and  inserting 
in  lieu  thereof  "April  1, 1987.". 

older  AMERICANS  PROGRAM 

Sec.  6.  (a)  During  fiscal  years  1988  and 
1989.  the  Federal  Communications  Commis- 
sion is  authorized  to  make  grants  to,  or 
enter  into  cooperative  agreements  with,  pri- 
vate nonprofit  organizations  to  utilize  the 
talents  of  older  Americans  in  programs  au- 
thorized by  other  provisions  of  law  adminis- 
tered by  the  Commission  (and  consistent 
with  such  provisions  of  law)  in  providing 
technical  and  administrative  assistance  for 
projects  related  to  the  implementation,  pro- 
motion, or  enforcement  of  the  regulations 
of  the  Commission. 

(b)  FYiOr  to  awarding  any  grant  or  enter- 
ing into  any  agreement  under  subsection 
(a),  the  Office  of  the  Managing  Director  of 
the  Commission  shall  certify  to  the  Com- 
mission that  such  grant  or  agreement  will 
not— 

(1)  result  in  the  displacement  of  individ- 
uals currently  employed  by  the  Commission: 

(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  individual  is  on 
layoff  status  from  the  same  or  a  substantial- 
ly equivalent  job  within  the  jurisdiction  of 
the  Commission: 

(3)  result  in  filling  a  position  prior  to  (A) 
publicly  announcing  the  availability  of  such 
position,  and  (B)  attempting  to  fill  such  po- 
sition in  accordance  with  regular  employ- 
ment procedures:  or 

(4)  affect  existing  contracts  for  services. 

(c)  Participants  in  any  program  under  a 
grant  or  cooperative  agreement  pursuant  to 
this  section  shall— 

(1)  execute  a  signed  statement  with  the 
Commission  in  which  such  participants  cer- 
tify that  they  will  adhere  to  the  standards 
of  conduct  prescribed  for  regular  employees 
of  the  Commission,  as  set  forth  in  part  19  of 
title  47,  CJode  of  Federal  Regulations;  and 


(2)  execute  a  confidential  statement  of 
employment  and  financial  interest  (Federal 
Communications  Commission  Form  A-54) 
prior  to  commencement  of  work  under  the 
program. 

Failure  to  comply  with  the  terms  of  the 
signed  statement  described  in  paragraph  (1) 
shall  result  in  termination  of  the  individual 
under  the  grant  or  agreement. 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  permit  employment  of  any  such 
participant  in  any  decisionmaking  or  policy- 
making position. 

(e)  Grants  or  agreements  under  this  sec- 
tion shall  be  subject  to  prior  appropriation 
Acts. 

congressional  communications 
Sec.  7.  (a)  The  prohibition  in  section 
1.1203(a)  of  title  47.  Code  of  Federal  Regu- 
lations, shall  not  apply  to  any  of  the  types 
of  presentations  listed  In  section  1.1204(b) 
of  such  title  nor  to  any  presentation  made 
by  a  member  or  officer  of  Congress,  or  a 
staff  person  of  any  such  member  or  officer, 
acting  in  his  or  her  official  capacity,  in— 

(1)  any  non-restricted  proceeding  under 
section  1.1206(b)  of  such  title: 

(2)  any  exempt  proceeding  under  section 
1.1204(a)(2)  of  such  title  not  involving  the 
allotment  of  a  channel  in  the  radio  broad- 
cast or  television  broadcast  ser\'ices:  or 

(3)  any  exempt  proceeding  under  section 
1.1204  (a)(4)  through  (a)(6)  of  such  title. 

(b)  Each  reference  in  subsection  (a)  of  this 
section  to  a  provision  of  title  47.  Code  of 
Federal  Regulations,  applies  to  such  provi- 
sion as  in  effect  on  the  date  of  enactment  of 
this  Act.  No  subsequent  amendment  of  the 
rules  or  regulations  in  such  title  shall  have 
the  effect  of  prohibiting  any  presentation  of 
the  kind  that  would  be  permitted  under  sub- 
section (a)  of  this  section  on  the  date  of  en- 
actment of  this  Act. 

TARIFF  REVIEW 

Sec.  8.  (a)  Section  5(c)(1)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  155(c)(1))  is 
amended,  in  the  first  sentence,  by  inserting 
immediately  after  "this  subsection"  the  fol- 
lowing: "and  except  any  action  referred  to 
in  sections  204(a)(2),  208(b),  and  405(b)". 

(b)  Section  204(a)  of  the  Communications 
Act  of  1934  (47  U.S.C.  204(a))  is  amended— 

(1)  by  inserting  "(1)"  immediately  before 
"Whenever":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Commission  shall,  with  re- 
spect to  any  hearing  under  this  section. 
Issue  an  order  concluding  such  hearing 
within  12  months  after  the  date  that  the 
charge,  classification,  regulation,  or  practice 
subject  to  the  hearing  becomes  effective,  or 
within  15  months  after  such  date  if  the 
hearing  raises  questions  of  fact  of  such  ex- 
traordinary complexity  that  the  questions 
cannot  be  resolved  within  12  months. 

"(B)  The  Commission  shall,  with  respect 
to  any  such  hearing  initiated  prior  to  the 
date  of  enactment  of  this  paragraph,  issue 
an  order  concluding  the  hearing  not  later 
than  12  months  after  such  date  of  enact- 
ment, 

"(C)  Any  order  concluding  a  hearing 
under  this  section  shall  be  a  final  order  and 
may  be  appealed  under  section  402(a).". 

(c)  Section  208  of  the  Conununications 
Act  of  1934  (47  U.S.C.  208)  is  amended— 

(1)  by  redesignating  the  existing  text  as 
subsection  (a):  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 


"(bXl)  Except  as  provided  in  paragraph 
(2),  the  Commission  shall,  with  respect  to 
any  investigation  under  this  section  of  the 
lawfulness  of  a  charge,  classification,  regula- 
tion, or  practice,  issue  an  order  concluding 
such  investigation  within  12  months  after 
the  date  on  which  the  complaint  was  filed, 
or  within  15  months  after  such  date  if  the 
investigation  raises  questions  of  fact  of  such 
extraordianry  complexity  that  the  questions 
caimot  be  resolved  within  12  months. 

"(2)  The  Conunission  shall,  with  respect 
to  any  such  investigation  initiated  prior  to 
the  date  of  enactment  of  this  subsection, 
issue  an  order  concludmg  the  investigation 
not  later  than  12  months  after  such  date  of 
enactment. 

"(3)  Any  order  concluding  an  investigation 
under  paragraph  (1)  or  (2)  shall  be  a  final 
order  and  may  be  appealed  under  section 
402(a).'. 

(d)  Section  405  of  the  Communications 
Act  of  1934  (47  U.S.C.  405)  is  amended— 

(1)  by  redesignating  the  existing  text  as 
subsection  (a): 

(2)  in  subsection  (a),  as  so  redesignated,  by 
striking  "section  5(d)(1)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "section 
5(c)(1)":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  Within  90  days  after  receiving  a 
petition  for  reconsideration  of  an  order  con- 
cluding a  hearing  under  section  204(a)  or 
concluding  an  investigation  under  section 
208(b),  the  Commission  shall  issue  an  order 
granting  or  denying  such  petition. 

"(2)  Any  order  issued  under  paragraph  (1) 
shall  be  a  final  order  and  may  be  appealed 
under  section  402(a).". 

HAWAII  MONITORING  STATION 

Sec.  9.  (a)  The  Federal  Communications 
Commission  is  authorized  to  expend  such 
funds  as  may  be  required  in  fiscal  years  1989 
and  1990,  out  of  its  appropriations  for  such 
fiscal  years,  to  relocate  within  the  State  of 
Hawaii  the  Hawaii  Monitoring  Station  pres- 
ently located  in  Honolulu  (Waipahu).  in- 
cluding all  necessary  expenses  for— 

( 1 )  acquisition  of  real  property: 

(2)  options  to  purchase  real  property: 

(3)  architectural  and  engineering  services: 

(4)  construction  of  a  facility  at  the  new  lo- 
cation: 

(5)  transportation  of  equipment  and  per- 
sonnel: 

(6)  lease-back  of  real  property  and  related 
personal  property  at  the  present  l(x»tion  of 
the  Monitoring  Station  pending  acquisition 
of  real  property  and  construction  of  a  facili- 
ty at  a  new  location:  and 

(7)  the  re-establishment,  if  warranted  by 
the  circumstances,  of  a  downtown  office  to 
serve  the  residents  of  Honolulu. 

(b)  The  Federal  Communications  Commis- 
sion shall  declare  as  surplus  property,  for 
disposition  by  the  General  Services  Admm- 
istration,  the  real  property  (including  the 
structures  and  fixtures)  and  related  person- 
al property  which  are  at  the  present  loca- 
tion of  the  Hawaii  Monitoring  Station  and 
which  will  not  be  relocated.  Notwithstand- 
ing sections  203  and  204  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484  and  485),  the  General 
Services  Administration  shall  sell  such  real 
and  related  personal  property  on  an  exp>e- 
dited  basis,  including  provisions  for  lease- 
back as  required,  and  shall  reimburse  the 
Commission  from  the  net  proceeds  of  the 
sale  for  all  of  the  expenditures  of  the  Com- 
mission associated  with  such  relocation  of 
the   Monitoring   Station.    Any   such    reim- 
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bursed  funds  received  by  the  Conunission 
sh&ll  remain  available  until  expended. 

(c)  The  net  proceeds  of  the  sale  of  such 
real  and  related  personal  property,  less  any 
funds  reimbursed  to  the  Federal  Communi- 
cations Commission  pursuant  to  subsection 
(b).  and  less  normal  and  reasonable  charges 
by  the  General  Services  Administration  for 
costs  associated  with  such  sale,  shall  be  de- 
posited in  the  general  fund  of  the  Treasury. 

(d)  The  Hawaii  Monitoring  Station  shall 
continue  its  full  operations  at  its  present  lo- 
cation until  a  new  facility  has  been  built 
and  is  fully  operational  at  a  new  location. 

(e)  The  Federal  Communications  Commis- 
sion and  the  General  Services  Administra- 
tion shall  not  take  any  action  under  this 
section  committing  any  funds  disposing  of 
any  property  in  connection  with  the  reloca- 
tion of  the  Hawaii  Monitoring  Station 
until— 

(1)  the  Chairman  of  the  Commission  and 
the  General  Services  Administration  Serv- 
ices have  jointly  prepared  and  submitted,  to 
the  Committee  on  Appropriations,  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation, and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  and  the  Com- 
mittee on  Appropriations,  the  Committee 
on  Energy  and  Commerce,  and  the  Commit- 
tee on  Government  Operations  of  the  House 
of  Representatives,  a  letter  or  other  docu- 
ment setting  forth  in  detail  the  plan  and 
procedures  for  such  relocation  which  will 

^reasonably  carry  out,  in  an  expeditious 
manner,  the  provisions  of  this  section  but 
win  not  disrupt  or  defer  any  programs  or 
regulatory  activities  of  the  Commission  or 
adversely  affect  any  employee  of  the  Com- 
mission (other  than  those  at  the  Monitoring 
Station  who  may  be  required  to  transfer  to 
another  location)  through  the  use  of  appro- 
priations for  the  Commission,  in  fiscal  years 
1989  and  1990:  and 

(2)  at  least  30  calendar  days  have  passed 
since  the  receipt  of  such  document  by  such 
Committees. 

SENSE  OF  CONGRESS 

Sec.  10.  (a)  The  Congress  finds  that— 

(1)  more  than  four  hundred  and  thirty- 
five  thousand  four  hundred  radio  amateurs 
in  the  United  States  are  licensed  by  the 
Fedc;ral  Communications  Commission  up>on 
examination  in  radio  regulations,  technical 
principles,  and  the  international  Morse 
code: 

(2)  by  international  treaty  and  the  Feder- 
al Communications  Commission  regulation, 
the  amateur  is  authorized  to  operate  his  or 
her  station  in  a  radio  service  of  intercommu- 
nications and  technical  investigations  solely 
with  a  personal  aim  and  without  pecuniary 
interest: 

(3)  among  the  basic  purposes  for  the  Ama- 
teur Radio  Service  is  the  provision  of  volun- 
tary, noncommercial  radio  service,  particu- 
larly emergency  communications:  and 

(4)  volunteer  amateur  radio  emergency 
communications  services  have  consistently 
and  reliably  been  provided  l)efore.  during, 
and  after  floods,  tornadoes,  forest  fires, 
earthquakes,  blizzards,  train  wrecks,  chemi- 
cal spills,  and  other  disasters. 

(b)  It  is  the  sense  of  the  Congress  that— 

(1)  it  strongly  encourages  and  supports 
the  Amateur  Radio  Service  and  its  emergen- 
cy communications  efforts:  and 

(2)  Government  agencies  shall  take  into 
account  the  valuable  contributions  made  by 
amateur  radio  operators  when  considering 
actions  affecting  the  Amateur  Radio  Serv- 
ice. 


ORDER  TO  PLACE  H.R.  5001  ON 
THE  CALENDAR 

Mr,  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  H.R.  5001,  a  bill  to  establish 
the  Delaware  Water  Gap  National 
Recreation  Area  Citizen  Advisory 
Commission,  and  that  the  bill  be 
placed  on  the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  objection,  it  is  so  ordered. 


SALINAS  NATIONAL  MONUMENT 
REDESIGNATION 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1036. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2545)  to  redesignate  Salinas  Na- 
tional Monument  in  the  State  of  New 
Mexico,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
has  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

TITLE  ISALINAS  NATIONAL 
MONUMENT 
SEC.  101. 

la)  That  the  Salinas  National  Monument, 
as  designated  by  section  601  of  the  Act  of  De- 
cemfeer  19.  1980  t94  Stat.  3231),  is  hereby  re- 
designated as  Salinas  Pueblo  Missions  Na- 
tional Monument. 

(b)  Any  reference  in  any  record,  map.  or 
other  document  of  the  United  States  of 
America  to  Salinas  National  Monument 
shall  hereafter  be  deemed  to  be  a  reference  to 
Salinas  Pueblo  Missions  National  Monu- 
ment. 
TITLE  II-CORONADO  NATIONAL  TRAIL 

STUDY 
ski:  ;oi  short  title. 

This  title  may  be  cited  as  the  "Coronado 
National  Trail  Study  Act  of  1988". 

SEC.  292.  Ft S DISCS 

The  Congress  finds  that— 

(1)  Francisco  Vasquez  de  Coronado  led  an 
expedition  from  Compostela  on  the  South- 
west Coast  of  Mexico,  into  the  American 
Southwest  in  search  of  the  legendary  Seven 
Cities  of  Cibola  between  1540  and  1542: 

(2)  Coronado's  expedition  of  approximate- 
ly 300  Spanish  soldiers  and  1.000  Indian 
allies  and  servants  marched  through  the 
State  of  Arizona,  then  through  the  States  of 
New  Mexico,  Texas.  Oklahoma,  and  Kansas: 

(31  Coronado  and  his  troops  found  Pueblo 
Indian  settlements,  including  the  Zuni  vil- 
lages of  western  New  Mexico.  Acoma  along 
the  Rio  Grande  River,  as  far  north  as  Taos, 
and  east  to  Pecos,  as  well  as  those  of  the 
Hopi  in  Arizona  and  Plains  groups  in 
Texas.  Oklahoma,  and  Kansas;  and 

(4)  members  of  the  Coronado  expedition 
became  the  first  Europeans  to  see  the  Grand 


Canyon  in  Arizona,  the  Palo  Duro  Canyon 
in  Texas,  and  many  other  Southwestern 
landmxirks. 

SEC.  MJ.  DESIGSATION  OF  TRAIL 

Section  5<c)  of  the  National  TmiU  System 
Act  (82  Stat  919;  16  U.S.C.  1244(c))  is 
amended  by  adding  at  the  end  thereof  the 
foUoitring  new  paragraph: 

"(321  Coronado  Trail,  the  approximate 
route  taken  by  the  expedition  of  the  Spanish 
explorer  Francisco  Vaaquez  de  Coronaxlo  6e- 
tioeen  1540  and  1542,  extending  through  por- 
tions of  the  States  of  Arizona,  New  Mexico, 
Texas,  Oklahoma,  and  Kansas.  The  study 
under  this  paragraph  shall  be  prepared  in 
accordance  with  subsection  (b)  of  this  sec- 
tion. In  conducting  the  study  under  this 
paragraph,  the  Secretary  shall  provide  for 
(A)  the  review  of  all  original  Spanish  docu- 
mentation on  the  Coronado  Trail,  (B)  the 
continuing  search  for  new  primary  docu- 
mentation on  the  traii  and  (C)  the  exami- 
nation of  all  information  on  the  archeologi- 
cal  sites  along  the  trail.  ". 

TITLE  III— NATIONAL  MIMBRES 
CULTURE  STUDY 
SEC  3»l.  SHORT  TITLE. 

This  title  may  6c  cited  as  the  "National 
Mimbres  Culture  Study  Act  of  1988". 

SEC.  J02.  AlTHORIZATIO.\  OF  STUDY. 

(a)  AuTHORlTiATtON.  —  The  Secretary  of  the 
Interior  is  authorized  to  conduct  a  study  of 
the  Mimbres  culture  to  determine  its  signifi- 
cance in  illustrating  and  commemorating 
the  prehistory  of  the  Southwest.  The  study 
shall  include  an  analysis  of  the  significance 
of  the  culture  as  it  relates  to  the  Mogollon. 
Salado.  and  Casas  Grandes  cultures  and 
shall  include  a  list  of  appropriate  sites  for 
interpreting  the  culture. 

(b)  Recommendations.— The  study  shall  in- 
clude recommendations  with  respect  to— 

(1)  measures  for  the  preservation  of  re- 
sources associated  with  the  Mimbres  culture 
located  m  and  around  the  vicinity  of  Silver 
City.  New  Mexico;  and 

(2)  indications  of  types  and  general  inten- 
sities of  development,  including  a  visitor  fa- 
cility with  sufficient  space  to  accommodate 
exhibits  of  Mimbres  pottery  and  informa- 
tion regarding  the  Masau  Trail,  that  would 
be  associated  with  public  enjoyment  and  use 
of  the  sites,  including  general  location  and 
anticipated  costs. 

(c)  Completion  of  Study.— The  study  shall 
be  completed  and  transmitted  to  the  Com- 
mittee on  Interior  and  Insular  A/fairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  not  later  than  one  year  after  the  date 
on  which  funds  are  appropriated  for  the 
study. 

SEC.  391  AITHURIZiTIOS  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

TITLE  IV-SPANISH  COLONIZATION 
COMMEMORATIVE  STUDY 
SEC.  401  SHORT  TITLE 

This  title  may  be  cited  as  the  "Spanish 
Colonization  Commemorative  Act  of  1988". 

.SEC.  492.  AlTHORIZATIO.\  OF STl'DY 

(a)  Authorization.— The  Secretary  of  the 
Interior  is  authorized  to  conduct  a  study  of 
the  Spanish  Frontier  culture  and  Spanish 
Borderlands  story  to  determine  their  signifi- 
cance in  illustrating  and  commemorating 
the  Spanish  colonization  of  the  Southwest, 
the  Spanish  colonial  frontier  culture,  and 
Spanish  colonialism  in  New  Mexico.  The 
study  shall  include  an  analysis  of  the  sig- 
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nificance  of  the  San  Gabriel  Historic  Land- 
mark and  the  Los  Luceros  Hacienda  as  they 
relate  to  the  Spanish  Borderlands  story  of 
the  Southwest. 

(b)  RECoitMENDATioHS.—The  study  shall  in- 
clude recommendatioTis  with  respect  to— 

(1)  measures  for  the  preservation  and  in- 
terpretation of  resources  associated  unth  the 
Spanish  colonization  of  the  Southivest;  and 

(2)  indications  of  types  and  general  inten- 
sities of  development,  including  the  feasibil- 
ity of  visitor  facilities,  that  would  be  associ- 
ated with  public  enjoyment  and  use  of  the 
sites,  including  general  location  and  antici- 
pated costs. 

(c)  Completion  OF  Study.— The  study  shall 
be  completed  and  transmitted  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  not  later  than  two  years  after  the 
date  on  tchich  funds  are  appropriated  for 
the  study. 

SBC  493.  AVTHORIZ.iTIOS  OF  APPROPRIATIOSS 

There  are  authorized  to  be  appropriated 
such  sumt  as  may  be  necessary  to  carry  out 
the  purpo$es  of  this  title. 

TITIE  V-"A  "  MOUNTAIN  LAND 
EXCHANGE 
SEC.  59L 

The  Secretary  of  the  Interior  is  authorized 
to  exchange  certain  lands  o»  identified  for 
disposal  in  the  Southern  Rio  Grande  Plan 
Amendment  for  certain  mining  claims  on 
lands  withdrawn  for  the  National  Aeronau- 
tic and  Space  Administration  and  New 
Mexico  A  and  M  College  (now  New  Mexico 
State  University)  under  P.L.O.  3685  and 
P.L.O.  20S1.  Once  the  United  States  deter- 
mines the  claims  are  valid  under  existing 
law,  the  exchange  authorized  by  the  preced- 
ing sentence  shall  be  made  on  an  equal 
value  basis  as  determined  by  an  independ- 
ent appraisal. 

SEC.  592. 

(a)  The  Secretary  of  the  Interior  is  author- 
ized and  directed  to  make  available  for  ex- 
change the  Federal  interests  in  the  lands  de- 
scibed  in  subsection  (b)  for  the  private  in- 
terests in  the  lands  described  in  subsection 
(cJ.  The  exchange  shall  6e  made  in  a  manner 
consistent  with  applicable  provisions  of  law 
and  shall  be  on  the  basis  of  equal  valrte  as 
provided  in  section  206  of  the  Federal  Land 
Management  Act  of  1976  (43  U.S.C.  1716). 

(b)  The  Federal  interests  to  6e  made  avail- 
able for  exchange  under  this  section  are 
those  landt  in  sections  14,  22,  23,  26,  and  35 
of  township  23  south,  range  2  east.  New 
Mexico  Principal  Meridian  which  are  en- 
compassed by  P.L.O.  2051. 

(c)  The  private  interests  to  be  exchanged 
pursuant  to  this  section  are  those  lands 
owned  by  New  Mexico  State  University  in 
sections  19,  29,  30,  and  31  of  toumship  22 
south,  ranoe  4  east,  and  section  6  of  town- 
ship 23  south,  range  4  east.  New  Mexico 
Principal  Meridian  The  exchange  may  be 
made  regardless  of  the  reverter  provision 
contained  in  the  patent  of  those  lands  to  the 
Regents  oj  the  Agricultural  College  of  New 
Mexico  and  shall  not  be  deemed  to  consti- 
tute the  b<Mais  for  reversion 

(d)  Lands  not  <icquired  by  New  Mexico 
State  University  pursuant  to  this  section 
ani  which  are  encompassed  try  P.L.O.  2051 
may  be  disposed  of,  when  available  for  dis- 
position by  sale  to  or  exchange  with  the 
State  of  New  Mexico,  New  Mexico  State  Uni- 
versity, or  other  public  entities  in  accord- 
ance with  the  Recreation  and  Public  Pur- 
poses Act  (43  U.S.C.  869  et  seq.):  Provided, 
however.  That  New  Mexico  State  University 


is  given  a  right  of  first  refusal  on  any  pro- 
posed disposition.. 

(e)  None  of  the  lands  transferred  to  New 
Mexico  State  University  pursuant  to  this 
section  sliall  be  sold  by  New  Mexico  State 
University.  All  such  lands  shall  be  used  for 
the  purposes  of  promoting  directly  or  indi- 
rectly educational,  scientific,  and  research 
activities,  including  those  activities  cur- 
rently authorized  under  P.L.O.  2051,  or  pro- 
moting the  utilization  of  the  natural  geo- 
thermal  resources  located  within  the  bound- 
aries of  the  lands  transferred.  In  the  event 
that  the  lands  transferred  to  New  Mexico 
State  University  pursuant  to  this  section  are 
used  for  any  purpose  other  than  those  for 
which  conveyance  is  authorized  by  this  sub- 
section, title  to  that  portion  of  the  lands 
upon  which  there  is  an  unauthorized  use 
shall  immediately  revert  to  the  United 
States  without  the  necessity  for  further 
action  to  accomplish  the  reversion  of  title  to 
the  United  States. 

(f)  Notwithstanding  any  other  provision 
of  law  or  court  order,  the  Secretary  of  the  In- 
terior, if  the  Secretary  determines  it  is  neces- 
sary and  appropriate  for  the  purpose  of  con- 
summating a  conveyance  of  lands  or  inter- 
ests therein  under  this  Act,  is  hereby  author- 
ized and  directed  to  revoke  P.L.O.  2051  or 
any  portion  thereof  necessary  to  consum- 
mate the  transaction  authorized  by  this 
title. 

TITLE  VI-AZTEC  RUINS  NATIONAL 
MONUMENT 
SEC.  991.  REVISION  OF  BOVNDARY. 

The  boundary  of  Aztec  Ruins  National 
Monument  is  hereby  revised  to  include  the 
area  generally  depicted  on  the  map  entitled 
"Aztec  Ruins,  Addition,  Aztec  Ruins  Nation- 
al Monument,"  numbered  319/80,015,  and 
dated  October  16,  1987.  Such  map  shall  be 
on  file  and  available  for  public  inspection 
in  the  offices  of  the  National  Park  Service, 
Department  of  the  Interior. 

SEC.  992.  LAND  ACQVISITIOS. 

The  Secretary  of  the  Interior  is  authorized 
to  acquire  lands,  interests  in  lands,  and  im- 
provements thereon  within  the  boundary  of 
the  national  monument  as  amended  by  sec- 
tion 601  by  donation,  exchange,  or  purchase 
unth  donated  or  appropriated  funds. 

SEC.  $93.  ADMINISTRATION. 

The  Secretary  of  the  Interior  shall  admin- 
ister the  Aztec  Ruins  National  Monument  in 
accordance  unth  the  provisions  of  law  gener- 
ally applicable  to  units  of  the  National  Park 
System  including  the  Act  of  August  25,  1916 
(39  Stat  535),  as  amended  and  supplement- 
ed, and  the  Act  of  August  21,  1935  (49  Stat 
666). 

SEC  9M.  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

TITLE  VII— GEORGIA  O'KEEFFE  STUDY 
SEC  T9L 

(a)  That  in  recognition  of  the  significant 
impact  Georgia  O'Keeffe  had  on  the  world 
of  art,  the  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  conduct  a  study  of 
the  most  appropriate  way  to  interpret  these 
nationally  significant  contributions.  The 
study  shaM  include  but  not  be  limited  to  an 
evaluation  of  the  feasibility  of  establishing 
a  landscape  museum  consisting  of  the  scenes 
and  physical  features  from  which  Georgia 
O'Keeffe  drew  much  of  her  inspiratiOTU 

(b)  The  study  shall  be  completed  and 
transmitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 


and  Natural  Resources  of  the  United  States 
Senate  within  one  year  of  the  date  on  which 
funds  are  appropriated  for  the  study. 

SEC  792. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section 

TITLE  VIII— WARM  SPRINGS  STUDY 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Warm 
Springs  Study  Act  of  1988". 

SEC.  892.  STUDY  OF  WARM  SPRI.NCS  CULTURE. 

(a)  In  General.— The  Secretary  of  the  Inte- 
rior is  authorized  and  directed  to  conduct  a 
study  of  the  culture  that  evolved  around 
Warm  Springs  in  SouthwesUm,  New 
Mexico,  to  determine  its  significance  in  il- 
lustrating and  commemorating  American 
frontier  military  history  and  the  develop- 
ment of  American  Indian  policy. 

(b)  Specifics  of  Study.— The  study  shall 
include— 

(1)  an  evaluation  of  the  history  of  the 
people  from  the  Warm  Springs  area  in  Vic- 
toria's War  in  relation  to  American  frontier 
military  history  and  the  development  of 
American  Indian  policy;  and 

(2)  an  evaluation  of  historic  and  prehis- 
toric resources  surrounding  the  Warm 
Springs  at  the  headwaters  of  Canada  de  Ala- 
mosa and  the  potential  for  preservation  and 
public  use. 

(c!  Completion  of  SruDv.-The  study  shall 
be  completed  and  transmitted  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  within  1  year  of  the  date  on  which 
funds  are  appropriated  for  the  study. 

SEC.  H93  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

AMENDMENT  NO.  3630 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Domenici  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hattield], 
for  Mr.  DoMENici,  porposes  an  amendment 
numbered  3630. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  11.  lines  1-2  strike  "establishing  a 
landscape  museum"  and  insert  in  lieu  there- 
of "marking  and  intrepreting  the  land- 
scapes" 

Mr.  HATFIELD.  Mr.  President,  I 
urge  the  adoption  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3630)  was 
agreed  to. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  in  support  of  S.  2545.  impor- 
tant legislation  for  all  New  Mexicans. 
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The  legislation  includes  many  provi- 
sions, some  previously  passed  by  this 
body,  that  will  significantly  increase 
public  attention  and  appreciation  for 
unique  historic  and  cultural  sites  in 
the  State  of  New  Mexico. 

Specifically,  the  legislation  will  re- 
designate the  Salinas  National  Monu- 
ment as  the  Salinas  Pueblo  Missions 
National  Monument:  expand  the  Aztec 
Ruins  National  Monument:  transfer 
BLM  lands  in  Southern  New  Mexico  to 
New  Mexico  State  University:  and  au- 
thorize studies  of  the  Coronado  Trail, 
the  Mlmbres  culture  of  southwest  New 
Mexico,  the  Warm  Springs  Apaches 
area,  the  Spanish  Colonization  of  the 
Southwest,  and  the  contributions  of 
Georgia  O'Keefe. 

The  redesignation  of  the  Salinas  Na- 
tional Monument  is  needed  because  it 
better  communicates  the  nature  of  the 
area  and  helps  emphasize  its  role  in 
the  history  of  our  Nation.  Salinas  was 
an  important  center  of  cultural  inter- 
change during  prehistoric  and  historic 
times  for  the  Anasazi.  Mogollon,  and 
Plains  Indians.  It  also  was  an  impor- 
tant center  of  mission  activity  during 
Spanish  colonial  times.  Renaming  the 
monument  will  encourage  visits  by 
tourists  interested  in  the  Pueblo  and 
mission  heritage  who  might  not  other- 
wise realize  the  unique  place  this  site 
plays  in  the  history  of  our  area. 

The  expansion  of  the  Aztec  Ruins 
National  Monument  would  incorpo- 
rate additional  lands  critical  to  the 
preservation  of  the  existing  monu- 
ment and  add  key  archaeological  re- 
sources located  on  adjacent  private 
lands.  The  monument  is  threatened  by 
irrigation  and  development  on  adja- 
cent lands.  The  ruins  represent  an  im- 
portant blending  of  the  cultural  styles 
of  the  Chacoan  and  Mesa  Verdean 
people  and  afford  unique  insights  into 
the  relationships  between  the  two  peo- 
ples. 

The  transfer  of  lands  in  southern 
New  Mexico  from  the  Bureau  of  Land 
Management  of  New  Mexico  State 
University  will  allow  the  university  to 
promote  education,  scientific,  and  re- 
search activities,  and  the  use  of  natu- 
ral geothermal  resources  on  the  trans- 
ferred lands.  A  provision  calls  for  the 
land  to  automatically  revert  to  the 
Federal  Government  if  it  is  used  for 
unauthorized  purposes. 

The  Coronado  Trail  Study  will  revis- 
it the  route  of  Spanish  exolorer  Fran- 
cisco Vasquez  Coronado.  who  led  an 
expedition  across  the  American  South- 
west in  the  mid  1500's.  The  study  will 
eventually  lead  to  designation  of  the 
trail  as  part  of  the  National  Historic 
Trail  System. 

The  Mimbres  provisions  authorizes  a 
study  of  the  Mimbres  culture  in  south- 
western New  Mexico  to  assess  its  sig- 
nificance in  illustrating  and  com- 
memorating the  prehistory  of  the 
Southwest.  The  study  will  include 
measures  for  the  preservation  of  re- 


sources linked  to  the  culture,  and  the 
development  of  a  visitors  facility  in 
the  Silver  City  area.  The  study  also 
will  analyze  the  significance  of  the 
Mimbres  as  it  relates  to  the  Mogollon, 
SsJado.  and  Casas  Grandes  cultures. 

The  study  of  the  Warm  Springs  area 
of  New  Mexico  will  assess  the  culture 
that  evolved  around  Warm  Springs  in 
southwestern  New  Mexico,  to  deter- 
mine its  significance  in  illustrating 
and  commemorating  American  fron- 
tier military  history  and  the  develop- 
ment of  American  Indian  policy.  The 
study  also  will  evaluate  historic  and 
prehistoric  resources  surrounding  the 
Warm  Springs  area,  and  the  potential 
for  preservation  and  public  use. 

The  study  of  the  Spanish  frontier 
culture  and  Spanish  Borderlands  story 
will  point  up  ilts  significance  in  the 
Spanish  colonization  of  the  Southwest 
and  the  Spanish  colonization  in  New 
Mexico.  The  study  will  lead  to  recom- 
mendations for  measures  to  preserve 
and  interpret  the  resources  associated 
with  the  Spanish  Colonization,  includ- 
ing visitor  facilities  and  interpretation 
centers. 

Finally,  the  bill  authorizes  a  study 
of  the  important  contributions  of  New 
Mexico  artist  Georgia  O'Keefe.  It  is 
important  that  her  rich  artistic  legacy 
be  properly  honored  and  preserved. 

I  am  proud  to  have  introduced  this 
legislation  and  I  am  pleased  that  Sena- 
tor DoMENici  is  a  cosponsor.  This  leg- 
islation represents  an  important  effort 
to  develop  a  comprehensive  strategy 
for  recognizing  and  honoring  the 
unique  history  and  culture  of  New 
Mexico.  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  support  S.  2545,  the  omnibus 
New  Mexico  parks  bill. 

S.  2545  as  originally  introduced  had 
the  single  purpose  of  changing  the 
name  of  Salinas  National  Monument 
in  New  Mexico  to  "Salinas  Pueblo  Mis- 
sions National  Monument."  In  com- 
mittee, the  bill  was  amended  to  in- 
clude the  provisions  of  seven  other 
bills  affecting  units  of  the  National 
Part  Service  in  New  Mexico  that  the 
junior  Senator  from  New  Mexico.  Mr. 
BiNGAMAN  and  I  have  sponsored  to- 
gether. These  bills  are: 

S.  1693.  the  Coronado  National  Trail 
Study  Act. 

S.  1912.  the  National  Mimbres  Cul- 
ture Study  Act. 

S.  2157.  the  Spanish  Colonization 
Commemorative  Act. 

S.  2264.  the  'A"  Mountain  Land  Ex- 
change Act. 

S.  2617.  the  Aztec  Ruins  National 
Monument  Expansion  Act. 

S.  2750.  the  Georgia  OKeeffe  Study 
Act. 

S.  2767.  the  Warm  Springs  Study 
Act. 

All  of  these  measures  have  been  ap- 
proved separately  by  the  Committee 
on  E}nergy  and  Natural  Resources,  and 


several  of  them  have  been  previously 
approved  by  the  Senate. 

The  residents  of  New  Mexico  are  for- 
tunate to  live  in  a  State  of  such  mag- 
nificent natural  t>eauty  and  rich  histo- 
ry. The  provisions  of  the  bill  before 
the  Senate  are  the  result  of  the  hard 
work  of  many  New  Mexicans  who  wish 
to  protect  our  State's  beauty  and  his- 
tory. It  is  a  tribute  to  the  people  of 
New  Mexico  that  so  many  of  them 
want  to  preserve  portions  of  our  State 
so  that  future  generations  can  contin- 
ue to  enjoy  the  New  Mexico  that  we 
know  and  love  today.  I  urge  the  adop- 
tion of  the  Omnibus  New  Mexico 
Parks  bill  so  that  we  can  preserve  the 
New  Mexico  that  I  love  for  the  Ameri- 
cans to  today  and  tomorrow. 

SALINAS  NATIONAL  MONUMENT  REDESIGNATION 

Title  I  of  S.  2545  will  redesignate  Sa- 
linas National  Monument  as  "Salinas 
Pueblo  Missions  National  Monument." 

Salinas  National  Monument  encom- 
passes 1.077  acres  in  three  units:  Gran 
Quivira.  Abo.  and  Quarai.  These  units 
are  named  after  the  ruins  of  the  major 
prehistoric  pueblo  contained  in  each 
unit. 

The  main  attractions  at  Salinas  are 
the  four  large,  original  seventeenth- 
century  Spanish  churches.  Only  six 
such  structures  exist  in  all  of  the 
United  States,  and  four  of  them  are 
found  at  Salinas.  The  four  large 
churches  were  built  by  Franciscan 
friars  between  1629  and  1659. 

Salinas  was  abandoned  by  the 
Pueblo  Indians  and  the  Spaniards  in 
1670.  Thus,  Salinas  is  unique,  as  it  rep- 
resents a  century  frozen  in  time.  It 
provides  evidence  of  seventeenth  cen- 
tury Spanish-Indian  interaction  and 
affords  unusual  opportunities  for  re- 
search and  interpretation. 

When  originally  designated  in  1909, 
Salinas  was  proclaimed  as  the  Gran 
Quivira  National  Monument.  When 
the  monument  was  enlarged  in  1980, 
the  name  was  changed  to  Salinas  Na- 
tional Monument  in  recognition  of  the 
salt  lakes  that  have  been  of  great  im- 
portance in  the  settlement  and  trade 
of  the  region. 

Redesignating  the  monument  as 
"Salinas  Pueblo  Missions  National 
Monument"  will  emphasize  the  histor- 
ical significance  of  the  unit  and  will 
present  vistors  and  potential  visitors 
with  a  more  accurate  description  of 
the  site. 

However,  renaming  Salinas  is  just 
one  step  in  making  Salinas  more 
meaningful  and  accessible  to  the 
public. 

Since  it  was  enlarged  in  1980,  Salinas 
has  not  received  the  base  funding  suf- 
ficient to  meet  its  needs  for  Staff,  site 
stabilization,  and  maintenance,  as 
spelled  our  in  its  general  management 
plan. 

In  fact,  this  past  winter,  the  Nation- 
al Park  Service  had  to  close  down  two 
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of  the  three  units  because  of  inad- 
equate fimding. 

The  need  for  funds  is  also  critical  in 
the  area  of  ruins  stabilization  and 
maintenance.  Approximately  50  per- 
cent of  the  structures  at  Salinas  re- 
quire emergency  stabilization  in  order 
to  assure  that  these  unique  and  irre- 
placeable buildings  are  preserved. 

For  the  past  2  years,  I  have  request- 
ed the  Congress  to  provide  adequate 
funding  for  Salinas.  This  year  the  In- 
terior Appropriations  bill  provides  an 
additional  $100,000  to  allow  Salinas  to 
remain  open  on  a  full-time  basis  and 
to  conduct  much-needed  work  to  pro- 
tect the  ruins  at  Salinas. 

CORONADO  NATIONAL  TRAIL  STUDY  ACT 

Title  n,  the  Coronado  National  Trail 
Study  Act,  will  direct  the  National 
Park  Service  to  evaluate  the  route 
taken  across  the  American  Southwest 
by  the  Spanish  explorer  Coronado  in 
the  1540's. 

Between  1540  and  1542,  Francisco 
Vasquez  de  Coronado  led  an  expedi- 
tion from  the  southwestern  coast  of 
Mexico  to  the  American  Southwest  in 
search  of  the  fabled  "Seven  Cities  of 
Cibola."  The  expedition  included  300 
conquistadores  and  1000  Indian  allies. 

Coronado  marched  through  what  is 
now  New  Mexico,  Arizona,  Texas, 
Oklahoma,  and  Kansas.  The  men  in 
his  party  were  the  first  Europeans  to 
see  the  Grand  Canyon.  Along  the 
route,  he  encountered  the  Pueblo  Indi- 
ans of  Zuni,  Acoma.  and  Taos  in  New 
Mexico.  Bs  well  as  the  Hopi  in  Arizona 
and  the  Plains  Indians  of  Texas,  Okla- 
homa, and  Kansas. 

The  Coronado  expedition,  following 
so  soon  after  the  discovery  of  the 
Americas  by  Christopher  Columbus, 
was  an  important  milestone  in  the 
early  Spanish  development  of  Amer- 
ica. 

Title  II  will  direct  the  National  Park 
Service  to  study  the  route  the  Corona- 
do took  across  the  Southwest  and 
make  recommendations  as  to  the 
route's  suitability  for  designation  as  a 
National  Trail. 

The  feasibility  study  is  particularly 
appropriate  in  light  of  the  imminent 
450th  anniversary  of  the  Cpronado  ex- 
pedition in  1990  and  the  500th  anni- 
versary of  the  1492  discovery  of  Amer- 
ica by  Columbus,  as  that  led  to  the 
Spanish  expeditions. 

NATIONAL  MIMBRES  CULTURE  STUDY  ACT 

Title  III  would  authorize  the  Nation- 
al Park  Service  to  conduct  a  study  of 
the  Mimbres  Culture  and  the  signifi- 
cance of  that  culture  to  the  history  of 
southwestern  New  Mexico. 

The  study  will  include  recommenda- 
tions on  the  preservation  of  archae- 
ological sites  and  artifacts  associated 
with  the  Mimbres  Culture  and  on  the 
presentation  of  the  Mimbres  Culture 
story  to  the  public. 

The  Mimbres  people  were  a  relative 
small  group  of  people  who  inhabited 
the  isolated  valleys  of  southwestern 


New  Mexico  almost  2,000  years  ago. 
The  classic  Mimbres  Culture  lasted 
from  200  A.D.  to  its  collapse  in  1200 
A.D.  This  thousand-year  period  pro- 
duced remarkable  pottery,  stone  tools, 
and  a  wide  variety  of  decorative  ob- 
jects and  ornaments. 

Neither  the  origin  of  the  Mimbres 
Culture  nor  the  reasons  for  its  demise 
are  known. 

The  Mimbres  people  would  have  re- 
mained little  known,  but  for  their  de- 
velopment of  a  distinctive  style  of  pot- 
tery painted  black  and  white.  It  is  rec- 
ognized worldwide  as  a  classic  example 
of  Nativ'e  American  artwork. 

Title  III  will  direct  that  a  study  of 
the  Mimbres  Culture  be  conducted  in 
order  to  determine  how  we  can  pre- 
serve the  remnants  of  that  culture. 

SPANISH  COLONIZATION  COMMEMORATIVE  ACT 

Title  IV,  the  Spanish  Colonization 
Commemorative  Act,  will  authorize 
the  National  Park  Service  to  conduct  a 
study  of  the  culture  and  history  of  the 
Spanish  frontier  area  of  North  Amer- 
ica. 

Four  centuries  ago,  Spanish  conquis- 
tadores headed  north  from  Mexico  to 
found  what  was  to  be  the  farthest, 
most  northern  outpost  of  Spain's 
empire  in  the  New  World:  New 
Mexico.  In  1598,  Juan  de  Onate,  the 
first  Spanish  governor  of  New  Mexico, 
and  his  caravan  of  130  traveled  on 
foot,  on  horseback,  and  in  ox-driven 
carts  into  New  Mexico  from  Mexico, 
reaching  as  far  north  as  Espanola. 

At  the  point  where  the  Rio  Chama 
empties  in  the  Rio  Grande,  on  what  is 
now  San  Juan  Pueblo,  Onate  estab- 
lished the  first  Spanish  headquarters 
in  what  is  now  the  United  States.  This 
site  was  called  San  Gabriel  de  Yunque- 
Ouinge  and  was  the  first  Spanish  cap- 
ital of  New  Mexico,  and  remained  the 
capital  until  1609  when  it  was  moved 
to  Santa  Fe. 

As  part  of  the  Spanish  colonization 
of  New  Mexico,  Juan  de  Onate  estab- 
lished 15  haciendas  in  the  northern 
Rio  Grande  Valley.  These  haciendas 
constituted  the  first  colonization  of 
what  is  now  the  United  States.  Los  Lu- 
ceros  Hacienda  is  believed  to  be  one  of 
those  original  15  haciendas. 

The  purpose  of  the  study  mandated 
by  title  IV  is  to  determine  the  signifi- 
cuice  of  Spanish  frontier  history  and 
culture  in  commemorating  the  Span- 
ish colonization  of  what  became  the 
American  Southwest.  The  study  will 
include  an  analysis  of  the  San  Gabriel 
de  Yunque-Ouinge  and  Los  Luceros 
Hacienda  sites. 

"a"  MOUNTAIN  LAND  EXCHANGE  ACT 

Title  V  incorporates  the  provisions 
of  S.  2264,  which  I  introduced  to  re- 
solve a  conflict  over  the  competing 
uses  of  a  parcel  of  land  known  as  "A" 
Mountain  in  Las  Cruces,  NM.  It  will 
remove  some  mining  claims  on  "A" 
Mountain  that  interfere  with  a  very 
important  National  Aeronautics  and 
Space  Administration  [NASA]  project 


and  will  allow  the  Bureau  of  Land 
Management  [BLM]  to  consolidate  its 
ownership  of  lands  in  another  area 
where  it  proposed  to  create  a  new  na- 
tional conservation  area. 

"A"  Mountain,  which  derives  its 
name  from  the  large  letter  "A"  paint- 
ed on  its  face,  is  situated  near  the 
campus  of  New  Mexico  State  Universi- 
ty [NMSU]  in  Las  Cruces.  Although 
"A"  Mountain  is  owned  by  BLM,  the 
land  has  been  withdrawn  for  the  use 
of  NMSU  and  NASA  under  two  sepa- 
rate public  land  orders. 

Approximately  1,400  acres  of  it  have 
been  withdrawn  from  public  use  and 
dedicated  to  use  by  NMSU  for  educa- 
tional purposes.  An  additional  2.800 
acres  of  "A"  Mountain  have  been 
withdrawn  for  use  by  NASA.  NMSU 
operates  a  satellite  tracking  observato- 
ry for  NASA  on  the  site. 

It  is  necessary  to  maintain  the  range 
in  an  undisturbed  condition  to  ensure 
the  accuracy  of  the  exacting  work 
which  is  done  there. 

Section  1  of  title  V  directs  BLM  to 
transfer  unpatented  mining  claims 
within  the  two  land  withdrawals  on 
"A"  Mountain  for  other  BLM  lands  of 
equal  value  in  the  vicinity. 

There  currently  are  seven  unpatent- 
ed mining  claims  on  the  lands  covered 
by  these  two  withdrawals.  Two  of 
these  claims  are  operated  as  commer- 
cial gravel  pits,  one  of  which  is  adja- 
cent to  the  NASA  site.  NMSU  desires 
to  remove  the  gravel  pit  from  the  site 
because  the  traffic  at  the  gravel  pit 
disrupts  NASA's  readings.  NMSU  must 
constantly  recalculate  its  readings  and 
retest  its  equipment  because  of  inter- 
ference from  moving  vehicles. 

BLM  cannot  exchange  these  claims 
administratively  because  it  is  unable 
to  exchange  lands  for  an  unpatented 
mining  claim. 

Section  2  of  title  V  permits  BLM  and 
NMSU  to  engage  in  a  transfer  of  land 
within  the  NMSU  withdrawal  at  "A" 
Mountain  for  2,100  acres  of  land  that 
NMSU  owns  at  BLM's  existing  Aguirre 
Springs  Recreation  Area.  This  will 
allow  BLM  to  consolidate  its  holdings 
as  part  of  its  proposal  to  create  a  na- 
tional conservation  area  in  this  area. 

In  exchange  for  these  lands,  NMSU 
would  be  granted  lands  of  equal  value 
from  the  property  withdrawn  for 
NMSU  on  "A"  Mountain. 

NMSU  desires  to  acquire  these  lands 
in  order  to  promote  the  orderly  expan- 
sion of  the  NMSU  campus  in  the 
future  and  to  prevent  encroachments 
on  existing  research  facilities  on  the 
land. 

Normally,  this  exchange  could  be 
conducted  administratively.  However, 
and  administrative  exchange  could  be 
conducted  administratively.  However, 
an  administrative  exchange  is  current- 
ly blocked  because  of  an  ongoing  law- 
suit between  BLM  and  the  National 
Wildlife  Federation.   This  bill   allows 
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the  exchange  to  go  forward  even 
though  the  lawsuit  is  still  pending. 

Section  2  has  been  amended  to  in- 
corporate a  number  of  changes  sug- 
gested by  BLM  and  local  citizens  in 
their  testimony  on  the  measure. 

Section  2  differs  from  the  bill  as 
originally  introduced  in  several  ways. 
In  addition  to  permitting  the  ex- 
change of  lands  currently  withdrawn 
for  NMSU.  the  original  bill  permitted 
NMSU  to  acquire  lands  on  an  adjacent 
tract  that  is  currently  withdrawn  for 
NASA.  All  reference  to  that  withdraw- 
al and  all  authority  for  NMSU  to  ac- 
quire lands  within  that  withdrawal 
have  been  deleted  from  Section  2. 

A  reverter  clause  was  added  to  pro- 
hibit NMSU  from  selling  the  land  and 
to  ensure  that  NMSU  uses  the  lands 
only  for  educational,  scientific,  and  re- 
search activities  or  for  the  develop- 
ment of  geothermal  resources.  If 
NMSU  sells  the  land  or  uses  them  for 
an  unauthorized  purpose,  the  portion 
of  the  lands  upon  which  an  unauthor- 
ized use  occurs  shall  revert  to  the  Fed- 
eral Government. 

Finally,  Title  V  has  been  amended  to 
include  language:  (1)  to  ensure  that 
the  "A"  MounUin/Aguirre  Springs 
land  exchanges  is  conducted  pursuant 
to  the  "equal  value"  requirements  of 
FLPMA;  (2)  to  guarantee  that  the  ex- 
change can  move  forward  regardless  of 
a  reverter  clause  in  NMSU's  existing 
patent  to  Aguirre  Springs:  (4)  to  pro- 
hibit the  disposition  of  any  lands  in 
the  NMSU  withdrawal  not  used  for 
the  proposed  exchange  from  being  dis- 
posed except  pursuant  to  the  Recrea- 
tion and  Public  Purposes  Act;  and  (4) 
to  clarify  the  authority  of  BLM  to 
conduct  the  exchange  notwithstand- 
ing the  pending  National  Wildlife  Fed- 
eration lawsuit. 

AZTEC  RUINS  WATIOHAL  MOWUMEMT  EXPANSION 
ACT 

Title  VI  will  enlarge  the  boundaries 
of  Aztec  Ruins  National  Monument. 

Aztec  Ruins  currently  encompasses 
27  acres  that  contain  a  large  Indian 
pueblo  consisting  of  timber  and  ma- 
sonry buildings  constructed  in  ap- 
proximately the  12th  century.  Among 
the  most  notable  features  are  a  mas- 
sive. 3-story,  500-room.  terraced  pueblo 
covering  2  acres,  a  Great  Kiva.  and  a 
trl-wadled  structure  known  as  Hubbard 
Ruin. 

The  name  "Aztec  Ruins"  is  a  misno- 
mer. Early  settlers  attributed  the 
ruins  to  the  Aztecs  of  Mexico,  but  in 
fact  they  are  uiu^lated  to  them.  Aztec 
ruins  is  actually  of  Anasazi  origin  and 
shows  influence  from  both  the  Cha- 
coan  and  Mesa  Verde  peoples. 

Title  VI  will  expand  the  existing 
monument  to  incorporate  292  acres 
critical  to  the  preservation  of  the  ex- 
isting monument  and  add  significant 
archaeological  resources  located  on  ad- 
jacent private  land. 

Irrigation  activities  on  the  adjacent 
lands  that  will  be  acquired  have  in- 


creased groundwater  levels  within  the 
monument  to  the  point  that  the  ruins 
are  being  damaged. 

Acquisition  of  these  additional  lands 
not  only  will  provide  greater  protec- 
tion of  the  existing  resource  and 
extend  protection  to  additional  sites, 
but  also  will  allow  the  development  of 
improved  administrative  and  interpre- 
tative facilities,  better  access,  and  ex- 
panded visitor  parking. 

GEORGIA  O'KCEFrE  STUDY  ACT 

Title  VII  incorporates  the  provisions 
of  S.  2750.  which  I  introduced.  It  will 
authorize  the  Department  of  the  Inte- 
rior to  conduct  a  feasibility  study  on 
methods  to  commemorate  the  nation- 
ally significant  contributions  of  Geor- 
gia O'Keeffe. 

Georgia  O'Keeffe  was  one  of  the 
most  Important  and  acclaimed  Ameri- 
cans artists  of  the  twentieth  century. 
Her  paintings  of  flowers,  desert  land- 
scapes, bleached  suiimal  bones,  and 
flowing  abstractions  grace  museums 
throughout  the  Nation. 

Many  of  her  paintings  were  of  the 
landscape  of  New  Mexico.  Ms. 
OKeeffe  first  came  to  New  Mexico  in 
1929  &nd  moved  there  permanently  in 
1946.  She  lived  in  the  little  village  of 
Abiquiu  until  her  death  at  age  98  in 
1986. 

Ms.  G'Keeffe's  art  is  a  testament  to 
her  love  of  New  Mexico.  The  hills  near 
Alcalde,  the  Ranchos  Church  at  Taos, 
Taos  Pueblo,  Bear  Lake,  the  Chama 
River,  the  cliffs  at  Abiquiu.  and  of 
course,  Ms.  G'Keeffe's  beloved  Cerro 
Pedemal  were  all  captured  on  her  can- 
vases. 

For  the  past  year.  I  have  been  work- 
ing with  a  group  of  art  lovers  and  the 
heirs  of  Ms.  G'Keeffe  to  develop  a  pro- 
posal to  recognize  and  commemorate 
the  contributions  that  Ms.  G'Keeffe 
made  to  American  art.  The  group 
came  up  with  a  number  of  ideas,  in- 
cluding renaming  the  National  Endow- 
ment of  the  Arts'  Museum  Grant  Pro- 
gram as  the  "Georgia  O'Keeffe 
Museum  Grant  Program,"  naming  a 
geographic  feature  that  Ms.  O'Keeffe 
painted  after  her.  establishing  a  Geor- 
gia. O'Keeffe  Endowed  Chair  in  Art  at 
the  University  of  New  Mexico,  and  es- 
Ublishing  a  Georgia  O'Keeffe  wing  at 
a  museum  in  Santa  Fe. 

The  most  exciting  proposal  to  come 
out  of  the  group,  though,  was  to 
create  a  "landscape  museum." 

A  landscape  museum,  as  opposed  to 
the  usual  museum  created  of  bricks 
and  mortar,  would  consist  of  the  phys- 
ical terrain  and  features  from  which 
Ms.  O'Keeffe  drew  much  of  her  inspi- 
ration for  her  works.  The  features  of 
the  landscape  would  be  pointed  out  to 
visitors,  their  significance  described, 
and  their  relationship  to  Ms. 
G'Keeffe's  works  explained.  There 
would  be  observation  points  from 
which  travelers  could  observe  the 
scenes  that  Ms.  O'Keeffe  painted. 


Title  VII  wiU  direct  the  Department 
of  the  Interior  to  undertake  a  study  to 
determine  the  most  appropriate  way 
for  the  Federal  Government  to  com- 
memorate the  contributions  that 
Georgia  O'Keeffe  made  to  the  world 
of  art.  In  particular.  It  would  direct 
the  Interior  Department  to  evaluate 
the  feasibility  of  creating  a  landscape 
museum  to  present  the  New  Mexico 
that  Ms.  O'Keeffe  painted  to  the 
public. 

WARM  SPRINGS  STUDY  ACT 

Title  VIII  WiU  authorize  the  Depart- 
ment of  the  Interior  to  conduct  a 
study  of  the  history  and  culture  of 
Warm  Springs.  NM  in  order  to  deter- 
mine the  best  way  to  preserve  its  his- 
toric and  cultural  legacy  for  future 
generations. 

Located  in  the  foothills  of  the  San 
Mateo  Mountains  in  extreme  southern 
Socorro  County.  Warm  Springs— also 
known  as  Ojo  Caliente— is  a  huge 
warm  spring  that  is  the  source  of  a  20- 
mile  stream  known  as  Canada  Ala- 
mosa. 

Because  of  the  presence  of  the 
spring  and  the  river,  the  Warm 
Springs  area  became  the  site  of  nu- 
merous settlements  over  history. 

A  number  of  pueblo  sites  in  the  vi- 
cinity indicate  that  the  spring  was 
used  by  the  Mimbres  Indians.  Warm 
Springs  and  Canada  Alamosa  were 
subsequently  used  by  the  Warm 
Springs  Apache,  who  considered  this 
area  part  of  their  homeland  until  they 
were  removed  in  the  mid-1800's.  Warm 
Springs  became  the  focal  point  for 
Victorio's  War,  which  pitted  the  Warm 
Springs  Apache  against  both  the 
American  and  the  Mexican  Armies.  In 
addition,  the  U.S.  Army  established 
Fort  Harmony  at  Warm  Springs  in  the 
1800's. 

Title  VIII  would  direct  the  Interior 
Department  to  conduct  a  study  on  the 
various  cultures  that  developed 
around  Warm  Springs  to  determine  its 
significance  in  illustrating  and  com- 
memorating American  frontier  mili- 
tary history  and  the  development  of 
American  Indian  policy.  Specifically, 
the  study  will  focus  on  the  use  of  the 
area  by  prehistoric  peoples,  the  Warm 
Spring  Apache,  and  early  settlers. 

Mr.  President  S.  2545.  the  Omnibus 
New  Mexico  Parks  bill.  Includes  a 
number  of  provisions  to  improve  the 
recreational  and  natural  opportunities 
for  the  citizens  of  New  Mexico  and 
visitors  to  the  State.  I  urge  its  adop- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is 
on  agreeing  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  is  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2545 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled 

TITLE  I-SALINAS  NA-nONAL 
MONUMENT 
SEC.  101. 

(a)  That  the  Salinas  National  Monument, 
as  designated  by  section  601  of  the  Act  of 
December  19.  1980  (94  SUt.  3231).  is  hereby 
redesignated  as  Salinas  Pueblo  Missions  Na- 
tional Monument. 

(b)  Any  reference  in  any  record,  map,  or 
other  document  of  the  I7nited  States  of 
America  to  Salinas  National  Monument 
shall  hereafter  be  deemed  to  be  a  reference 
to  Salinas  Pueblo  Missions  National  Monu- 
ment. 

TITLE  II-CORONADO  NATIONAL 
TRAIL  STUDY 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Coronado 
National  Trail  Study  Act  of  1988". 

SEC.  202.  FINDINGS. 

The  congress  finds  that— 

( 1 )  Francisco  Vasquez  de  Coronado  led  an 
expedition  from  Compostela  on  the  South- 
west Coast  of  Mexico,  into  the  American 
Southwest  in  search  of  the  legendary  Seven 
Cities  of  Cibola  between  1540  and  1542; 

(2)  Coronado's  expedition  of  approximate- 
ly 300  Spanish  soldiers  and  1.000  Indian 
allies  and  servants  marched  through  the 
State  of  Arizona,  then  through  the  States  of 
New  Mexico.  Texas,  Oklahoma,  and  Kansas; 

(3)  CoPonado  and  his  troops  found  Pueblo 
Indian  settlements,  including  the  Zuni  vil- 
lages of  western  New  Mexico.  Acoma  along 
the  Rio  Grande  River,  as  far  north  as  Taos, 
and  east  to  Pecos,  as  well  as  those  of  the 
Hopi  in  Arizona  and  Plains  groups  in  Texas, 
Oklahoma,  and  Kansas;  and 

(4)  members  of  the  Coronado  expedition 
became  the  first  Europeans  to  see  the 
Grand  Canyon  in  Arizona,  the  Palo  Duro 
Canyon  in  Texas,  and  many  other  South- 
western landmarks. 

SEC.  203.  DESIGNATION  OF  TRAIL. 

Section  5(c)  of  the  National  Trails  System 
Act  (82  Stat.  919;  16  U.S.C.  1244(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(32)  Coronado  Trail,  the  approximate 
route  taken  by  the  expedition  of  the  Span- 
ish explorer  Francisco  Vasquez  de  Coronado 
between  1540  and  1542,  extending  through 
portions  of  the  States  of  Arizona,  New 
Mexico,  Texas,  Oklahoma,  and  Kansas.  The 
study  under  this  paragraph  shall  be  pre- 
pared in  accordance  with  subsection  (b)  of 
this  section.  In  conducting  the  study  under 
this  paragraph,  the  Secretary  shall  provide 
for  (A)  laie  review  of  all  original  Spanish 
documentation  on  the  Coronado  Trail.  (B) 
the  continuing  search  for  new  primary  doc- 
umentation on  the  trail,  and  (C)  the  exami- 
nation of  all  information  on  the  archeologi- 
cal  sites  along  the  trail.". 

TITLE  III— NATIONAL  MIMBRES 
CULTURE  STUDY 

SEC.  Ml.  SHORT  TrrLE. 

This  title  may  be  cited  as  the  "NaUonal 
Mimbres  Culture  Study  Act  of  1988". 


SBC  in.  AUTHORIZATION  OF  STUDY. 

(a)  AUTHORIZATION.— The  Secretary  of  the 
Interior  is  authorized  to  conduct  a  study  of 
the  Mimbres  culture  to  determine  its  signifi- 
cance in  illustrating  and  commemorating 
the  prehistory  of  the  Southwest.  The  study 
shall  include  an  analysis  of  the  significance 
of  the  culture  as  It  relates  to  the  Mogollon. 
Salado,  and  Casas  Grandes  cultures  and 
shall  include  a  list  of  appropriate  sites  for 
Interpreting  the  culture. 

(b)  Recommendations.— The  study  shall 
include  recommendations  with  respect  to — 

(1)  measures  for  the  preservation  of  re- 
sources associated  with  the  Mimbres  culture 
located  In  and  around  the  vicinity  of  Silver 
City,  New  Mexico;  and 

(2)  indications  of  types  and  general  Inten- 
sities of  development.  Including  a  visitor  fa- 
cility with  sufficient  space  to  accommodate 
exhibits  of  Mimbres  pottery  and  Informa- 
tion regarding  the  Masau  Trail,  that  would 
be  associated  with  public  enjoyment  and  use 
of  the  sites.  Including  general  location  and 
anticipated  costs. 

(c)  Completion  of  Study.— The  study 
shall  be  completed  and  transmitted  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  not  later  than  one 
year  after  the  date  on  which  funds  are  ap- 
propriated for  the  study. 

SEC.  303.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

TITLE  IV-SPANISH  COLONIZATION 
COMMEMORATIVE  STUDY 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Spanish 
Colonization  Conunemorative  Act  of  1988 '. 

SEC.  40.2.  AUTHORIZATION  OF  STl'DY. 

(a)  AtTTHORiZATiON.- The  Secretary  of  the 
Interior  Is  authorized  to  conduct  a  study  of 
the  Spanish  Frontier  culture  and  Spanish 
Borderlands  story  to  determine  their  signifi- 
cance in  illustrating  and  commemorating 
the  Spanish  colonization  of  the  Southwest, 
the  Spanish  colonial  frontier  culture,  and 
Spanish  colonialism  in  New  Mexico.  The 
study  shall  include  an  analysis  of  the  sig- 
nificance of  the  San  Gabriel  Historic  Land- 
mark and  the  Los  Luceros  Hacienda  as  they 
relate  to  the  Spanish  Borderlands  story  of 
the  Southwest. 

(b)  Recommendations.— The  study  shall 
Include  recommendations  with  respect  to— 

(1)  measures  for  the  preservation  and  in- 
terpretation of  resources  associated  with 
the  Spanish  colonization  of  the  Southwest: 
and 

(2)  indications  of  types  and  general  inten- 
sities of  development,  including  the  feasibil- 
ity of  visitor  facilities,  that  would  be  associ- 
ated with  public  enjoyment  and  use  of  the 
sites,  including  general  location  and  antici- 
pated costs. 

(c)  Completion  of  Study.- The  study 
shall  be  completed  and  transmitted  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  not  later  than  two 
years  after  the  date  on  which  f imds  are  ap- 
propriated for  the  study. 

SEC  403.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 


TITLE  V— "A  '  MOUNTAIN  LAND 
EXCHANGE 

SEC.  Ml. 

The  Secretary  of  the  Interior  Is  author- 
ized to  exchange  certain  lands  as  identified 
for  disposal  In  the  Southern  Rio  Grande 
Plan  Amendment  for  certain  mining  claims 
on  lands  withdrawn  for  the  National  Aero- 
nautic and  Space  Administration  and  New 
Mexico  A  and  M  College  (now  New  Mexico 
State  University)  under  P.LO.  3685  and 
P.LO.  2051.  Once  the  United  Stetes  deter- 
mines the  claims  are  valid  under  existing 
law,  the  exchange  authorized  by  the  preced- 
ing sentence  shall  be  made  on  an  equal 
value  basis  as  determined  by  an  independent 
appraisal. 

SEC  502. 

(a)  The  Secretary  of  the  Interior  Is  au- 
thorized and  directed  to  make  available  for 
exchange  the  Federal  Interests  in  the  lands 
described  In  subsection  (b)  for  the  private 
interests  In  the  lands  described  In  subsec- 
tion (c).  The  exchange  shall  be  made  in  a 
manner  consistent  with  applicable  provi- 
sions of  law  and  shall  be  on  the  basis  of 
equal  value  as  provided  In  section  206  of  the 
Federal  Land  Management  Act  of  1976  (43 
U.S.C.  1716). 

(b)  The  Federal  interests  to  be  made  avail- 
able for  exchange  under  this  section  are 
those  lands  In  sections  14,  22.  23,  26.  and  35 
of  township  23  south,  range  2  east.  New 
Mexico  Principal  Meridian  which  are  en- 
compassed by  P.L.O.  2051. 

(c)  The  private  Interests  to  be  exchanged 
pursuant  to  this  section  are  those  lands 
owned  by  New  Mexico  State  University  in 
sections  19.  29,  30,  and  31  of  township  22 
south,  range  4  east,  and  section  6  of  town- 
ship 23  south,  range  4  east.  New  Mexico 
Principal  Meridian.  The  exchange  may  be 
made  regardless  of  the  reverter  provision 
contained  in  the  patent  of  those  lands  to 
the  Regents  of  the  Agricultural  College  of 
New  Mexico  and  shall  not  l>e  deemed  to  con- 
stitute the  basis  for  reversion. 

(d)  Lands  not  acquired  by  New  Mexico 
State  University  pursuant  to  this  section 
and  which  are  encompassed  by  P.LO.  2051 
may  be  disposed  of.  when  available  for  dis- 
position, by  sale  to  or  exchange  with  the 
State  of  New  Mexico.  New  Mexico  State 
University,  or  other  public  entitles  In  ac- 
cordance with  the  Recreation  and  Public 
Purposes  Act  (43  U.S.C.  869  et  seq.):  Provid- 
ed, however,  That  New  Mexico  State  Univer- 
sity Is  given  a  right  of  first  refusal  on  any 
proposed  disposition. 

(e)  None  of  the  lands  transferred  to  New 
Mexico  State  University  pursuant  to  this 
section  shall  be  sold  by  New  Mexico  State 
University.  All  such  lands  shall  be  used  for 
the  purposes  of  promoting  directly  or  indi- 
rectly educational,  scientific,  and  research 
activities,  including  those  activities  current- 
ly authorized  under  P.L.O.  2051,  or  promot- 
ing the  utilization  of  the  natural  geother- 
mal resources  located  within  the  boundaries 
of  the  lands  transferred.  In  the  event  that 
the  lands  transferred  to  New  Mexico  State 
University  pursuant  to  this  section  are  used 
for  any  purpose  other  than  those  for  which 
conveyance  is  authorized  by  this  subsection, 
title  to  that  portion  of  the  lands  upon 
which  there  is  an  unauthorized  use  shall  Im- 
mediately revert  to  the  United  SUtes  with- 
out the  necessity  for  further  action  to  ac- 
complish the  reversion  of  title  to  the  United 
States. 

(f)  Notwithstanding  any  other  provision 
of  law  or  court  order,  the  Secretary  of  the 
Interior.  If  the  Secretary  determines  it  is 
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necessary  and  appropriate  for  the  piupose 
of  consummatlriK  a  conveyance  of  lancbi  or 
Interests  therein  under  this  Act,  is  hereby 
authorized  and  directed  to  revolie  P.L.O. 
3051  or  any  portion  thereof  necessary  to 
consummate  the  transaction  authorized  by 
this  title. 

TITLE  VI— AZTEC  RUINS  NATIONAL 
MONUMENT 
SEC.  «•!.  REVISION  OV  BOINPARY. 

The  boundary  of  Aztec  Ruins  National 
Monument  is  hereby  revised  to  include  the 
area  generally  depicted  on  the  map  entitled 
"Aztec  Ruins.  Addition.  Aztec  Ruins  Nation- 
al Monument."  numbered  319/80.015.  and 
dated  October  16.  1987.  Such  map  shall  be 
on  file  and  available  for  public  inspection  in 
the  offices  of  the  National  Park  Service.  De- 
partment of  the  Interior. 

SEC.  MX.  LA.ND  ACQl  ISITION 

The  Secretary  of  the  Interior  is  author 
ized  to  acquire  lands,  interests  in  lands,  and 
improvements  thereon  within  the  boundary 
of  the  national  monument  as  amended  by 
section  601  by  donation,  exchange,  or  pur- 
chase with  donated  or  appropriated  funds. 

SEC.  MI.  ADMINISTRATION. 

The  Secretary  of  the  Interior  shall  admin- 
ister the  Aztec  Ruins  National  Monument  in 
accordance  with  the  provisions  of  law  gener- 
ally applicable  to  units  of  the  National  Park 
System  including  the  Act  of  August  25.  1916 
(39  Stat.  535).  as  amended  and  supplement- 
ed, and  the  Act  of  August  21.  1935  (49  Stat. 
666). 

SEC.  «•!.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

TITLE  VII-GEORGIA  O'KEEFFE 
STUDY 
SEC.  701. 

(a)  That  in  recognition  of  the  significant 
Impact  Georgia  O'Keeffe  had  on  the  world 
of  art.  the  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  conduct  a  study  of 
the  most  appropriate  way  to  interpret  these 
nationally  significant  contributions.  The 
study  shall  include  but  not  be  limited  to  an 
evaluation  of  the  feasibility  of  marking  and 
interpreting  the  landscapes  consisting  of 
the  scenes  and  physical  features  from  which 
Georgia  O'Keeffe  drew  much  of  her  inspira- 
tion. 

(b)  The  study  shall  be  completed  and 
transmitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  within  one  year  of  the  date  on  which 
funds  are  appropriated  for  the  study. 

SEC.  TK. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  t>e  necessary  to  carry  out 
the  purposes  of  this  section. 

TITLE  VIII- WARM  SPRINGS  STXTOY 
SEC.  Ml.  SHORT  THTE. 

This  title  may  be  cited  as  the  "Warm 
Springs  Study  Act  of  1988". 

SEC.  Wl.  STIDY  OF  WAR.%1  SPRINGS  CUL'H'RE. 

(a)  Ih  OunniAL.— The  Secretary  of  the  In- 
terior is  authorized  and  directed  to  conduct 
a  study  of  the  culture  that  evolved  around 
Warm  Springs  in  Southwestern.  New 
Mexico,  to  determine  its  significance  in  il- 
lustrating and  commemorating  American 
frontier  military  history  and  the  develop- 
ment of  American  Indian  policy. 

(b)  Spscincs  or  Study.— The  study  shall 
include— 

(1)  an  evaluation  of  the  history  of  the 
people  from  the  Warm  Springs  area  in  Vic- 


torio's  War  in  relation  to  American  frontier 
military  history  and  the  development  of 
American  Indian  policy:  and 

(2)  an  evaluation  of  historic  and  prehistor- 
ic resources  surrounding  the  Warm  Springs 
at  the  headwaters  of  Canada  de  Alamosa 
and  the  potential  for  preservation  and 
public  use. 

(c)  CoMPLmoN  or  Study.— The  study 
shall  be  completed  and  transmitted  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  EInergy  and  Natural  Re- 
sources of  the  Senate  within  1  year  of  the 
date  on  which  funds  are  appropriated  for 
the  study. 

SEC.  (MM.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  l)e  necessary  to  carry  out 
the  purposes  of  this  title. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATION  Oj'  A  COMPO- 
NENT OF  THE  WILD  AND 
SCENIC  RIVERS  SYSTEM 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  1032. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  850)  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Rio  Chama  River  in  New  Mexico  as  a 
component  of  the  Wild  and  Scenic  Rivers 
System. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

SECTION  I.  DESIGNATION  OF  RIO  CHAMA  RIVER. 

(a)  DESicwATioif.— Section  3(a)  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  adding  the  following  new  para- 
graph at  the  end: 

"(62)  Rio  Chama.  New  Mexico.— The  seg- 
ment extending  from  El  Vado  Ranch  launch 
site  (immediately  south  of  El  Vado  Dam) 
downstream  approximately  27.6  miles  to  ele- 
vation 6,308  feet  above  mean  sea  level:  to  be 
administered  by  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior.  For 
purposes  of  compliance  with  the  planning 
requirements  of  suljsection  (d),  the  Coopera- 
tive Management  Plan  for  the  river  pre- 
pared by  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  may  \x  revised 
and  amended  to  the  extent  necessary  to 
conform  to  the  provisions  of  this  Act.  The 
segment  of  the  Rio  Chama  beginning  at  the 
El  Vado  Ranch  launch  site  downstream  to 
the  beginning  of  Forest  Service  Road  151 
shall  be  administered  as  a  wild  river  and  the 
segment  downstream  from  the  beginning  of 
Forest  Service  Road  151  to  elevation  6.308 
feet  shall  be  administered  as  a  scenic  river.". 


(b)  RKinnfBXRntc.— Section  3(a)  of  the 
WUd  and  Scenic  Rivers  Act  (16  U.S.C. 
1274(a))  is  amended  by  redesignating  the 
paragraphs  relating  to  the  Cache  La  Poudre 
River,  the  Saline  Bayou,  Black  Creek,  the 
Klickitat,  and  the  White  Salmon  as  para- 
graphs (57)  through  (61),  respectively. 

SEC.  2.  MANAGEMENT  OF  OTHER  RIVER  SEGMENT 
AND  FOREST  SERVICE  LANDS. 

(a)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  the  Secre- 
tary of  the  Interior,  acting  through  the 
Bureau  of  Land  Management,  and  the  Sec- 
retary of  Agriculture,  acting  through  the 
Forest  Service,  shall  jointly  manage  the  seg- 
ment of  the  Rio  Chama  River  in  New 
Mexico  from  elevation  6,308  feet  above 
mean  sea  level  downstream  to  elevation 
6,235  feet  above  mean  sea  level.  Such  man- 
agement shall  be  pursuant  to— 

(1)  the  Preferred  Alternative  for  the  pro- 
posed Santa  Fe  National  Forest  Plan  (dated 
January  1986): 

(2)  the  "Interim  Rio  Chama  River  Man- 
agement Plan.""  dated  May  1986  (as  that 
plan  may  be  revised  in  the  '"Final  Rio 
Chama  River  Management  Plan""):  and 

(3)  shall  be  consistent  with  the  operation 
of  Abiquiu  Dam  for  purposes  authorized  by 
section  5  of  Public  Law  97-140  or  otherwise 
authorized  prior  to  Deceml)er  31.  1988. 

(b)  Nothing  in  this  Act.  or  as\y  other  Act 
of  Congress,  shall  be  construed  to  require 
that  the  Secretary  of  the  Army  release 
water  authorized  for  storage  at  Abiquiu 
Dam  pursuant  to  section  5  of  Public  Law  97- 
140  or  otherwise  authorized  prior  to  Decem- 
ber 31.  1988. 

(c)  The  Secretary  of  Agriculture  shall  not 
acquire,  except  by  consent  of  owner,  any  in- 
terests in  the  JoUy-Chama  Canyon  Subdivi- 
sion: Provided,  That  such  sul>division  lands 
are  maintained  in  single  unit  private  resi- 
dential use. 

Mr.  BINGAMAN.  Mr.  President, 
today  I  rise  to  speak  for  a  biU  of  tre- 
mendous importance  to  the  State  of 
New  Mexico  and  to  the  enhancement 
of  river  resources  in  this  Nation.  The 
legislation  the  Senate  considers  today 
would  add  an  important  new  compo- 
nent to  this  country's  wild  and  scenic 
river  system— the  Rio  Chama  in  north- 
em  New  Mexico.  This  great  river  pos- 
sesses outstanding  natural,  ecological, 
and  recreational  characteristics  that 
deserve  to  be  protected  under  the  Wild 
and  Scenic  Rivers  Act. 

The  New  Mexico  Legislature  desig- 
nated this  portion  of  the  Rio  Chama 
as  the  State's  only  "Scenic  and  Pasto- 
ral River"  in  1977.  The  State  act  en- 
courages eventual  wild  and  scenic  des- 
ignation which  this  bill  will  accom- 
plish. I  hope  the  U.S.  Senate  follows 
its  recommendation  today. 

Specifically,  the  legislation  would 
add  to  the  National  Wild  and  Scenic 
River  System  a  27.6  mile  section  of  the 
Rio  Chama  from  the  base  of  the  dam 
at  El  Vado  Lake  to  an  elevation  of 
6,308  feet.  It  has  not  been  an  easy  task 
bringing  this  bill  before  the  Senate.  It 
has  required  a  great  deal  of  compro- 
mise on  all  sides,  but  has  produced  in 
legislation  all  can  support. 

I  cannot  stress  enough  the  unique 
nature  of  the  Rio  Chama  ecosystem 
and  why  it  warrants  wild  and  scenic 
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designation.  The  recreational  impor- 
tance of  this  fiver  is  immense.  In  the 
National  River  Inventory  released  by 
the  National  Park  Service  in  1982,  the 
Rio  Chama  was  said  to  be  the  single 
most  important  river  in  New  Mexico  in 
terms  of  its  recreational  potential.  It  is 
less  than  3  hours  driving  time  from 
three-fourths  of  the  State's  popula- 
tion, yet  it  has  maintained  its  remote 
and  wild  character.  To  rafters, 
kayakers.  and  canoeists,  it  offers  un- 
paralleled beauty  and  tranquility.  Its 
rapids,  while  not  dangerous.  lend 
plenty  of  excitement  amid  the  splen- 
dor and  peace  of  the  river  canyon. 

Among  the  many  values  of  the  Rio 
Chama  is  its  abundance  of  riparian 
habitat  for  a  wide  variety  of  wildlife. 
The  river's  banks  are  important  winter 
habitats  for  bald  eagles  and  other  bird 
species.  Elk,  cougar,  bear,  mule  deer, 
coyotes,  and  other  mammals  also  in- 
habit this  wild  area.  The  river  itself  is 
home  to  one  of  the  most  prolific  rain- 
bow and  brown  trout  fisheries  in  New 
Mexico. 

The  section  of  river  between  El  Vado 
and  Abiquiu  is  also  an  important  ar- 
cheological  area,  including  one  site 
considered  by  many  archeologists  to 
be  the  earliest  Navajo  settlement  in 
the  Sttte.  There  have  also  been  sever- 
al major  paleontological  finds  in  the 
area.  Near  the  stretch  of  river  by 
Ghost  Ranch,  for  example,  have  been 
found  dinosaur  bones  that  are  among 
the  oldest  in  the  world. 

This  proposal  enjoys  the  strong 
backing  of  environmental  groups  and 
recreation  enthusiasts  across  New 
Mexico.  Many  in  our  State  believe 
that  Federal  preservation  of  the  Rio 
Chama  is  long  overdue.  On  the  basis 
of  this  river's  extraordinary  geological, 
ecological,  archeological,  and  recre- 
ational features,  I  enthusiastically 
urge  its  wild  and  scenic  river  designa- 
tion. 
I  ask  my  colleagues  to  join  me. 
Mr.  DOMENICI.  Mr.  President,  I 
support  this  bill  with  enthusiasm,  and 
urge  its  immediate  passage  by  the 
Senate. 

To  help  my  colleagues  imderstand 
the  importance  of  S.  850,  as  reported 
by  the  Committee  on  Energy  and  Nat- 
ural Resources,  I  would  like  to  discuss 
this  bill  and  a  companion  bill,  H.R. 
5423.  which  the  Senate  just  passed 
and  sent  to  the  White  House. 

Both  bills  are  critical.  They  need  to 
be  acted  on  concurrently.  I  would  have 
happily  put  the  two  bills  together  as 
one.  but  jurisdictional  problems  re- 
quired that  we  use  this  two-bill  ap- 
proach. 

Before  explaining  the  relation  and 
importance  of  these  two  biUs.  I  would 
like  to  commend  my  colleague  [Mr. 
BiNGAiCAN]  for  his  hard  work  and  lead- 
ership in  developing  this  fair  and  rea- 
sonable solution. 

This  is  an  issue  involving  conflicting 
resources.  Let  me  explain. 


S.  850  declares  a  27.6-mile  segment 
of  the  Rio  Chama  in  northern  New 
Mexico  as  part  of  our  national  system 
of  wild  and  scenic  rivers.  I  applaud 
that  and  have  long  supported  that 
goal.  The  people  of  New  Mexico  sup- 
port that  goal. 

The  segment  of  the  Rio  Chama  to  be 
protected  extends  from  a  point  just 
below  El  Vado  Dam  downriver  to  that 
point  when  the  river  reaches  an  eleva- 
tion of  6.308  feet. 

What  is  interesting,  and  apparently 
unique,  is  the  fact  that  the  wold  and 
scenic  designation  of  the  Chama  ex- 
tends down  into  the  theoretical  tail- 
waters  of  an  existing  Corps  of  Engi- 
neers dam.  known  as  Abiquiu  Dam. 

In  fact,  if  the  reservoir  behind  that 
dam  were  filled  completely  with  water, 
the  level  of  the  reservior  would  stand 
at  an  elevation  of  6,353  feet. 

So  what  we  are  doing  in  this  bill  is 
saying— with  one  caveat  that  I  shall 
explain  shortly— that  the  beauty  of 
the  Chama  is  more  important  than 
the  use  of  the  reservior's  full  storage 
potential. 

If  my  colleagues  will  bear  with  me 
for  a  time,  I  shall  attempt  to  explain 
the  rather  complicated— yet  quite  in- 
genious—compromise that  we  have 
agreed  upon. 

Let  me  begin  with  some  of  the  histo- 
ry of  Abiquiu  Dam.  The  dam  was  au- 
thorized for  construction  in  1948.  Con- 
struction began  in  1959.  and  the  dam 
was  completed  by  the  Army  Corps  oi 
Engineers  in  1963.  As  originally  de- 
signed and  authorized.  Abiquiu  Dam 
was  strictly  to  be  used  for  the  tempo- 
rary storage  of  flood  waters  from  the 
Chama  system.  Once  captured,  these 
flood  waters  would  then  be  released  in 
a  slow,  nondestructive  manner. 

The  volume  of  water  that  is  calculat- 
ed as  the  "standard  project  flood"  is 
estimated  at  502.000  acre-feet.  We.  of 
course,  have  experienced  nothing  close 
to  that  volume  of  runoff  since  Abi- 
quiu's  completion.  It  is  very  unlikely 
that  such  flooding  would  occur  in  the 
lifetime  of  anyone  listening  to  me. 

When  constructed,  Abiquiu's  only 
permanent  pool  was  a  relatively 
modest  52.580  acre-feet  set  aside  for 
sediment  accumulation. 

In  1981,  Congress  passed  I*ublic  Law 
97-140.  Section  5  of  that  law  author- 
ized additional  long-term  storage  at 
Abiquiu.  Prior  to  that,  the  city  of  Al- 
buquerque and  other  commimities  in 
New  Mexico  had  the  great  foresight  to 
contract  to  purchase  84.150  acre-feet 
of  water  yearly  from  the  Federal  Gov- 
ernment's San  Juan-Chama  project. 
While  some  of  this  water  was  not 
needed  immediately.  New  Mexican 
citizens  still  had  to  pay  for  it,  and.  if 
they  failed  to  accept  delivery,  they 
would  lose  that  water. 

So  Albuquerque  and  several  other 
cities  arranged,  by  act  of  Congress,  to 
store  up  to  200.000  acre-feet  of  their 


bought-and-paid-for  San  Juan-Chama 
water  at  Abiquiu  Reservoir. 

Eventually,  these  owners  will  release 
aU  that  water  for  use.  drawing  down 
these  supplies  held  temporarily  at  Abi- 
quiu. It  is  the  understanding  of  this 
Senator  that  the  city  of  Albuquerque 
and  other  owners  of  San  Juan-Chama 
water  will  begin  to  draw  down  this 
water  within  a  decade.  By  sometime 
early  in  the  next  century,  the  city  of 
Albuquerque  and  other  owners  wUl 
draw  down  all  of  the  water  they  have 
stored  at  Abiquiu. 

Thus,  by  the  early  part  of  the  next 
century,  no  permanent  storage  will 
exist  at  Abiquiu.  beyond  the  small 
sediment  pool,  unless  some  sort  of  re- 
placement storage  is  provided. 

This  was  important  for  two  reasons. 
New  Mexico,  like  many  areas  in  the 
West,  needs  water  storage  sites.  Ex- 
perts consider  Abiquiu  Dam  an  excel- 
lent site  for  storage,  one  with  relative- 
ly low  evaporation  rates. 

Second,  the  San  Juan-Chama  water 
now  stored  at  Abiquiu  has  created  sig- 
nificant recreational  opportunities. 
Abiquiu  Reservoir  is  a  popular  center 
for  boating  and  fishing.  We  must  not 
lose  it. 

But  once  the  San  Juan-Chama  water 
is  released,  that  recreational  pool  wiU 
disappear,  to  be  replaced  by  mudflats. 
That  eventuality  is  not  in  the  interest 
of  New  Mexico. 

It  has  been  my  view  that  it  is  vital 
that  we  assure  permanent  storage  au- 
thority at  Abiquiu  in  the  process  of 
considering  this  important  bill  to  de- 
clare a  wild  and  scenic  river. 

H.R.  5423.  which  I  have  already  dis- 
cussed during  its  consideration,  was 
key  to  the  compromise.  It  authorized 
storage  of  200,000  acre-feet  of  water  to 
replace  that  San  Juan-Chama  water 
now  stored.  To  be  used,  the  State  of 
New  Mexico,  the  city  of  Albuquerque, 
or  other  users  would,  of  course,  have 
to  acquire  the  necessary  rights  and 
contract  with  the  corps  for  the  storage 
of  Abiquiu. 

Neither  of  these  bills  provides  that 
replacement  water.  They  ensure  there 
will  be  an  option  for  storage. 

Now,  let  me  discuss  the  details  of  S. 
850.  The  original  version  of  this  bill 
extended  the  wild  and  scenic  designa- 
tion to  an  elevation  of  6,283.5  feet 
above  sea  level,  an  additional  1  mile 
downriver  from  the  elevation  approved 
by  the  committee  and  contained  in  the 
bill,  as  reported. 

The  change  of  elevation  in  this 
modified  version  of  S.  850  will  clarify 
that  the  200,000  acre-feet  of  water, 
now  stored  at  Abiquiu  Reservoir,  will 
not  intrude  into  the  wild  and  scenic 
river,  even  in  the  event  of  a  manunoth 
"standard  project  flood." 

That  is  one  key  change  in  this  bill. 
But  this  bill  does  more.  It  develops  a 
reasonable  approach  for  cooperative 
management  of  the  river  below  the  ele- 
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vation  of  6,308  feet,  the  portion  of  the 
river  that  lies  within  the  reservoir  as 
now  authorized  by  Congress.  This 
system  of  Joint  management  would 
cover  the  2.7  miles  of  the  Chama.  from 
6.308  feet  of  elevation  down  to  6.235 
feet. 

Again,  the  2.7  miles  is  the  segment 
of  the  river  above  the  permanent  Abi- 
quiu  Reservoir  and  below  the  peak  of 
the  reservoir,  as  now  authorized  by 
Congress.  In  other  words,  this  is  the 
area  of  the  river  that  may  be  flooded 
briefly  during  periods  of  runoff. 

The  Corps  of  Engineers,  which  oper- 
ates Abiquiu.  together  with  the  Forest 
Service  and  the  Bureau  of  Lanrt  Man- 
agement, are  directed  to  manage  this 
2.7  miles  of  the  river  to  standards  laid 
out  in  various  reports  cited  in  the  bill, 
as  well  as  the  need  to  recognize  the 
flood  control  authorities  in  law. 

Let  me  reiterate:  These  purposes  au- 
thorized are  the  original  flood-control 
authorization,  the  original  sediment 
storage,  and  the  200,000  acre-feet  of 
storage,  whether  the  San  Juan-Chama 
storage  authorized  by  section  5  of 
Public  Law  97-140  or  the  replacement 
storage  authorized  in  H.R.  5423. 

Protecting  that  200,000  acre-feet  of 
storage  is  critical  to  this  Senator.  That 
San  Juan-Chama  water— or  the  re- 
placement water— is  vital  to  the  future 
of  New  Mexico  water  users.  We  pro- 
tected it  by  setting  the  base  of  the  des- 
ignated wild  and  scenic  river  at  6,308 
feet.  We  also  protected  it  by  saying 
that  even  in  a  period  of  extreme  flood- 
ing—flooding greater  than  a  "standard 
project  flood"— those  200.000  acre-feet 
of  water  stored  for  New  Mexico's 
future  would  not  be  dumped  and  lost 
of  the  people  of  New  Mexico. 

That  will  be  true  even  if  the  reser- 
voir, for  a  brief  period,  were  to  back 
up  into  the  officially  designated  wild 
and  scenic  river.  Let  me  say  again. 
however,  I  can  not  imagine  that  occur- 
ring in  my  lifetime,  or  that  of  my 
great-great-grandchildren. 

Such  an  event  has  a  likelihood.  I  am 
told,  of  something  like  once  every 
1,000  years.  During  its  history,  the 
peak  elevation  of  the  reservoir  at  Abi- 
quiu has  been  6,261  feet— 47-feet  below 
the  elevation  of  the  foot  of  the  wild 
and  scenic  river. 

But  since  a  far  larger  flood  is  statis- 
tically possible— and  because  of  the 
importance  of  the  San  Juan-Chama 
waters  or  any  replacement  storage  to 
the  welfare  of  New  Mexico— this  bill 
prohibits  the  corps  from  dumping  that 
200.000  acre-feet  of  water. 

This  bill,  in  combination  with  H.R. 
5423,  protects  the  Chama.  it  protects 
the  San  Juan-Chama  water  owned  by 
Albuquerque  and  other  cities,  and  it 
protects  New  Mexico's  future  water 
needs. 

And  it  accomplishes  all  of  this  with- 
out raising  the  level  of  Abiquiu  Reser- 
voir above  currently  authorized  levels. 


Mr.  President,  I  would  also  point  out 
that  section  2(c)  prohibits  the  Forest 
Service  from  condemning  easements 
over  approximately  17.5  acres  of  resi- 
dential in-holdings  upriver  along  the 
wild  and  scenic  river,  so  long  as  that 
land  continues  to  be  used  for  single 
family  homes. 

While  modest,  this  is  an  important 
provision  to  the  eight  families  who 
own  property  there,  and  I  believe  it  is 
fair  to  include  it.  In  no  way  will  this 
provision  undercut  the  intent  of  S. 
850. 

Before  closing,  Mr.  President,  I  must 
say  a  few  words  of  particular  thanks 
to  the  environmental  community  in 
New  Mexico,  which  worked  so  long 
and  hard  for  passage  of  this  legisla- 
tion. It  will  be  a  law  not  only  protect- 
ing a  valuable  resource,  but  one  that 
brings  national  attention  to  a  beauti- 
ful region  of  New  Mexico. 

In  particular.  I  wish  to  commend 
Phillip  Wallin.  While  serving  as  vice 
president  of  both  the  Trust  for  Public 
Lands  and  the  Rio  Chama  Preserva- 
tion Trust,  Mr.  Wallin  worked  tireless- 
ly to  preserve  the  Chama. 

I  am  absolutely  certain  that  we 
would  not  be  on  the  Senate  floor 
today  debating  this  bill  if  it  had  not 
been  for  Mr.  Wallin's  perseverance 
and  dedication. 

When  others  gave  up,  Phil  kept  at  it. 
When  others  said  let's  wait  until  next 
year.  Phil  kept  at  it.  I  salute  Phil 
Wallin  for  what  he  has  helped  to  ac- 
complish on  behalf  of  all  New  Mexi- 
cans. 

And  I  want  to  express  my  thanks  to 
Governor  Carruthers  of  New  Mexico, 
his  secretary  of  natural  resources. 
Tom  Bahr,  and  our  legendary  State 
Engineer  Steve  Reynolds  for  their  con- 
tinued work  in  developing  this  com- 
promise, which  I  am  convinced  pro- 
tects all  New  Mexicans. 

Mr.  President,  this  is  sound  and  wise 
legislation.  1  urge  its  immediate  pas- 
sage by  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is 
on  agreeing  to  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  ACTING  PRESIDING  OFFI- 
CER. The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZmO  CONTINUED 

STORAGE   OF   WATER   AT   ADI- 
QUIU  DAM  IN  NEW  MEXICO 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5423  Just  received  from 
the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  5423)  to  authorize  continued 
storage  of  water  at  Abiquiu  Dam  In  New 
Mexico. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOMENICI.  Mr.  President,  I 
urge  passage  of  this  bill,  a  companion 
to  S.  850. 

Let  me  explain  what  this  bill,  H.R. 
5423,  will  accomplish  in  conjunction 
with  S.  850.  S.  850  declares  a  27.6-mile 
segment  of  the  Rio  Chama  in  north- 
em  New  Mexico  as  part  of  our  Nation- 
al System  of  Wild  and  Scenic  Rivers. 

The  lower  end  of  that  designated 
river  lies  within  the  potential  tail- 
waters  of  Abiquiu  Dam,  which  the 
Army  Corps  of  Engineers  completed  in 
1963. 

In  1981,  Congress  passed  Public  Law 
97-140.  Section  5  of  that  law  author- 
ized storage  at  Abiquiu  of  200,000  acre- 
feet  of  water  from  the  Federal  Gov- 
ernment's San  Juan-Chama  project. 

Eventually,  the  owners  of  this 
water— Albuquerque  and  other  New 
Mexico  communities— will  draw  down 
this  water  held  at  Abiquiu. 

This  eventual  drawdown  is  impor- 
tant in  a  State  like  New  Mexico,  which 
needs  to  store  water  for  its  growth. 
Experts  consider  Abiquiu  Dam  an  ex- 
cellent site  for  storage,  one  with  rela- 
tively low  evaporation  rates. 

Also,  the  San  Juan-Chama  water 
now  stored  at  Abiquiu  has  created  a 
significant  recreational  potential.  But 
once  the  San  Juan-Chama  water  is  re- 
leased, that  recreational  pool  will  dis- 
appear, to  be  replaced  by  mudflats. 

For  those  reasons,  it  has  been  my 
view  that,  as  part  of  the  Rio  Chama 
issue,  we  need  to  confront  the  issue  of 
permanent  storage  authority  at  Abi- 
quiu. 

That  is  what  this  bill,  H.R.  5423,  ac- 
complishes. It  is  key  to  the  compro- 
mise. It  authorizes  storage  of  200.000 
acre-feet  to  replace  that  San  Juan- 
Chama  water  now  stored.  It  simply 
says  that  as  San  Juan-Chama  water  is 
drawn  down.  New  Mexico  users  have 
the  authority  to  store  replacement 
water  at  Abiquiu. 

The  bill  does  not  provide  that  water, 
the  water  will  have  to  be  acquired  by 
entities  in  New  Mexico.  This  bill 
simply  provides  the  option  to  store 
that  water,  if  it  is  acquired. 


otkanc. 
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This  bill  is  designed  to  assure  that 
the  permanent  pool  at  Abiquiu  will 
neither  be  larger  nor  smaller  than  it  is 
now.  That  is  an  important  point,  one  I 
need  to  state  again.  The  storage  at 
Abiquiu  can  be  expected  to  be  the 
same  years  from  now  as  it  is  today.  If 
there  iE  any  change,  it  will  be  less  stor- 
age. 

I  would  point  out  that  it  is  my  inten- 
tion, as  the  proponent  of  this  compro- 
mise, that  the  replacement  Rio 
Grande  water  be  priced  at  the  same 
level  of  the  San  Juan-Chama  water, 
and  that  there  be  no  additional  costs 
to  storing  this  replacement  water. 

The  provision  of  section  1  of  this 
bill,  which  authorize  the  storage  of 
Rio  Grande  system  water  in  Abiquiu 
Reservoir  as  replacement  for  the  stor- 
age allocated  in  1981  is  no  longer 
needed,  contemplates  compensation  on 
exactly  the  same  basis  as  costs  were  al- 
located as  a  result  of  Public  Law  97- 
140,  that  is  for  the  incremental  oper- 
ation and  maintenance  costs  attributa- 
ble to  the  storage. 

I  would  also  point  out  that  this  bill 
directs  the  corps  to  straighten  out  a 
problem  that  was  not  foreseen  at  the 
time  of  the  1981  act.  That  is  the  con- 
flict between  those  using  the  lake  for 
recreation  and  those  who  own  adja- 
cent property  on  which  the  Prederal 
Government  has  flooding  easements. 

To  assure  that  this  conflict  is  less- 
ened, the  bill  directs  the  corps  to  pur- 
chase, at  Federal  expense,  fee  title  to 
those  easement  lands,  and  to  report 
back  to  Congress  on  any  additional 
easements  that  may  be  necessary  to 
the  proper  operation  of  Abiquiu.  Abi- 
quiu is  now  surrounded  by  easements 
up  to  an  elevation  of  6.293.5  feet,  I  am 
told.  It  is  appropriate,  in  my  view,  for 
the  corps  to  purchase  this  land  to  pro- 
tect the  public  use  of  the  reservoir. 

Mr.  President,  I  urge  that  the 
Senate  pass  H.R.  5423  and  send  it  to 
the  President  for  his  signature. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  offered,  the  question 
is  on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  5423)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  paased. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  farther  consideration  of  House 
Joint  Resolution  488.  National  Women 
Veterans  Recognition  Week,  and  that 


the  Senate  proceed  to  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  488)  designat- 
ing November  6-12.  1988,  as  "National 
Women  Veterans  Recognition  Week  ". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  CRANSTON.  Mr.  President,  I 
am  very  pleased  that  the  Senate  is 
today  going  to  vote  on  House  Joint 
Resolution  488,  a  joint  resolution  des- 
ignating the  week  beginning  Novem- 
ber 6,  1988.  as  National  Women  Veter- 
ans Recognition  Week.  This  measure 
is  substantively  the  same  as  Senate 
Joint  Resolution  357,  which  I  intro- 
duced on  August  2  and  which  is  co- 
sponsored  by  55  of  our  colleagues. 

For  the  past  4  years,  the  House  and 
Senate  have  adopted  my  resolutions 
designating  the  week  in  November, 
which  includes  Veterans  Day.  as  Na- 
tional Women  Veterans  Recognition 
Week.  As  chairman  of  the  Veterans' 
Affairs  Committee,  I  feel  strongly  that 
it  is  important  that  we  recognize  the 
women  veterans  of  our  country  and 
bring  to  the  attention  of  our  citizens 
the  many  accomplishments  of  women 
veterans,  as  well  as  the  gender  specific 
problems  they  face. 

Women  veterans  comprise  approxi- 
mately 4.2  percent  of  the  total  veteran 
population,  a  percentage  that  is  grow- 
ing as  the  percentage  of  women  in  the 
active  military  continues  to  grow. 
However,  because  many  are  not  aware 
of  the  implications  of  their  status, 
they  do  not  apply  for  various  benefits 
and  services,  such  as  health  care,  edu- 
cation, employment,  and  home  loans, 
to  which  they  may  be  entitled.  The 
passage  of  this  resolution  and  the  des- 
ignation of  the  week  will  continue  the 
momentum  built  over  the  last  4  years 
to  bring  attention  to  this  group  of  vet- 
erans who  have  so  often  been  ignored. 

Mr.  President,  I  urge  my  colleagues 
to  give  their  unanimous  approval  to 
House  Joint  Resolution  488. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  is  before  the 
Senate  open  to  amendment.  If  there 
be  no  amendment  to  be  offered,  the 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  488) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  passed  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  1087  be  indefinitely  post- 
poned. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


QUINAULT  INDLAN  NATIONAL 
TRUST  LANDS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1048.  S. 
2752. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2752)  to  declare  that  certain 
lands  be  held  in  trust  for  the  Quinault 
Indian  Nation,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  West  Virginia? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  there- 
of, the  following: 

Sec.  1.  Expansion  of  QniWAtiLT  Indian 
Reservation.— The  Quinault  Indian  Reser- 
vation is  hereby  expanded  to  Include  those 
lands  consisting  of  more  or  less  11,905  acres 
and  generally  depicted  on  the  map  entitled, 
"North  Boundary  Expansion,  Quinault 
Indian  Nation,"  numbered  88-S2752-1  and 
dated,  September  23,  1988,  which  shall  be 
on  file  and  available  for  public  inspection  in 
the  offices  of  the  Chief,  Forest  Service,  and 
of  the  Assistant  Secretary  for  Indian  Af- 
fairs. Department  of  the  Interior,  and  of  the 
tribal  offices  of  the  Quinault  Indian  Nation. 

Sec.  2.  Quinault  Special  Management 
Area.— The  Secretary  of  Agriculture  shall— 

(a)  manage  those  Federal  lands  within  the 
boundaries  of  the  Olympic  National  Forest 
consisting  of  more  or  less  5,460  acres  and 
generally  depicted  on  the  map  entitled 
"Quinault  Special  Management  Area"  num- 
bered 88-S2752-2  and  dated,  September  23, 
1 988,  which  shall  be  on  file  and  available  for 
public  inspection  In  the  offices  of  the  Chief, 
Forest  Service,  and  of  the  Assistant  Secre- 
tary for  Indian  Affairs,  Department  of  the 
Interior,  and  of  the  tribal  offices  of  the 
Quinault  Indian  Nation  in  a  manner  consist- 
ent with  Section  3;  and 

(b)  shall  distribute  the  proceeds  from  the 
sale  of  forest  products  on  lands  referred  to 
in  subsection  (a)  as  provided  in  Section  4. 

Sec.  3.  Administration  of  Lands.— (a)  All 
right,  title,  and  interest  in  lands  owned  by 
the  United  States  and  administered  by  the 
United  States  Forest  Service  and  referred  to 
in  Section  1,  shall  hereafter— 

(1)  be  administered  by  the  Secretary  of 
the  Interior:  and 

(2)  be  held  in  trust  by  the  United  States 
for  the  Quinault  Indian  Nation  and  to  be 
part  of  the  Quinault  Indian  Reservation. 

(b)  All  right,  title,  and  interest  in  lands 
which  are  owned  by  the  United  States  and 
administered  by  the  United  States  Forest 
Service  which  are  referred  to  in  Section  2 
shall    remain    in    the   United   States    and. 
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except  as  provided  in  Section  4.  shall  contin- 
ue to  be  administered  by  the  United  States 
Forest  Service  as  other  National  Forest 
System  lands  are  administered. 

Sk.  4.  RccHPTs  From  Nationai.  Forest 
Ststsm  LAitits.— (a)  NotwithstAndlng  any 
other  provision  of  law.  the  Secretary  of  Ag- 
riculture shall,  without  further  appropria- 
tions, receive  from  the  gross  proceeds  from 
the  sale  of  forest  products  from  lands  re- 
ferred to  In  Section  2  a  reasonable  fee  not  to 
exceed  ten  percent  for  preparation  and  ad- 
ministration of  timber  sales  from  such 
lands. 

(b)  Notwithstanding  the  requirements  of 
the  Act  of  March  4.  1907  (16  U.S.C.  499) 
concerning  moneys  received  from  revenues 
generated  from  the  National  Forests  into 
the  Treasury  of  the  United  States,  moneys 
received  from  the  lands  referred  to  In  Sec- 
tion 2  shall  be  distributed  in  the  following 
manner: 

(1)  forty-five  percent  of  all  moneys  re- 
ceived during  any  fiscal  year  from  said  land 
shall  be  paid  into  the  account  referred  to  in 
Section  8:  and 

(2)  forty-five  percent  of  all  moneys  re- 
ceived during  any  fiscal  year  from  said  lands 
shall  be  paid  to  the  State  of  Washington 
pursuant  to  the  Act  of  May  23.  1908  (C  192. 
35  Stat.  251  as  amended.  16  U.S.C  500). 

Sec.  5.  Limitations  on  Timber  Harvest.— 
(a)  The  Secretary  of  the  Interior  shall  not 
approve  any  sale  of  unprocessed  tmiber 
from  lands  referred  to  in  Secton  1  which 
will  be  exported  from  the  United  States,  or 
which  will  be  used  as  a  sutistitute  for  timber 
from  private  lands  which  is  exported  by  the 
purchaser:  Provided.  That  this  limitation 
shall  not  apply  to  sjjecific  quantities  of 
grades  and  species  of  timber  which  the  Sec- 
retary determines  are  surplii;-  to  domestic 
lumber  and  plywood  manufacturing  needs. 

(b)  In  addition  to  restrictions  referred  to 
in  subsection  (a),  the  Secretary  of  the  Inte- 
rior shall— 

(1)  limit  the  sale  of  timber  from  the  lands 
referred  to  in  Section  1  to  a  quantit.v  equal 
to  or  less  than  a  quantity  which  can  be  re- 
moved from  such  lands  annually  in  perpetu- 
ity on  a  long  term  sustained-yield  basis:  Pro- 
iided.  That  in  order  to  meet  overall  multi- 
ple-use objectives,  the  Secretary  may  estab- 
lish an  allowable  salf  quantity  for  any 
decade  which  departs  from  the  projected 
long-term  average  sale  quantity  that  would 
otherwise  be  establislied.  In  addition,  withm 
any  decade,  tne  Secretary  may  sell  a  quanti- 
ty m  excess  of  the  annual  allowable  sale 
quantity  established  pursuant  to  this  sec- 
tion so  long  a-s  the  average  sale  quantity  of 
timber  over  the  decade  covered  does  not 
exceed  such  quantity  limitation:  and 

1 2)  administer  all  timber  and  forest  prod- 
ucts sold  from  the  lands  referred  to  in  Sec- 
tion 1  in  accordance  with  the  conditions  of 
the  Policy  Statement  for  the  Grays  Harbor 
Sustauied  Yield  Unit  as  defined  and  admin- 
istered by  ihe  Secretary  of  Agriculture  as 
long  as  such  policy  statement  remains  in 
effect 

Sec.  6.  Existing  Rights-of-Way  and 
Other  Inttrests.— The  Secretary  of  Agri- 
culture shall  reserve  permanent  easements 
for  the  purpose  of  continuing  access,  mclud- 
ing  public  access,  to  Nationai  System  lands 
on  Forest  Service  roads  numbers  21.  2110. 
2120.  2130.  2140.  2190.  2191.  and  all  num 
bered  extensions  or  segments  thereof.  Such 
easements  shall  be  in  a  form  acceptable  to 
the  Secretary  of  Agriculture,  including  pro- 
visions for  cooperative  maintenance. 

Sk.  7.  Access  to  Lands.— <a)  The  Secre- 
tary of  the  Interior  shall  allow  such  addi- 


tlon&l  rights-of-way  through  lands  referred 
to  in  Section  1  as  the  Secretary  of  Agricul- 
ture, in  consultation  with  the  Secretary  of 
the  Interior  and  the  Qulnault  Indian 
Nation,  considers  necessary  to  provide 
access  to  and  management  of  National 
Forest  System  lands.  Including  public 
access.  Such  rights-of-way  shall  be  located 
in  such  manner  as  the  Secretary  of  the  Inte- 
rior, in  consultation  with  the  Secretary  of 
Agriculture  and  the  Qulnault  Indian 
Nation,  determines  to  be  appropriate. 

(b)  The  Secretary  of  Agriculture  shall 
allow  such  rights-of-way  through  National 
Forest  lands  as  the  Secretary  of  the  Interi- 
or, in  consultation  with  the  Secretary  of  Ag- 
riculture and  the  Qulnault  Indian  Nation, 
considers  necessary  to  provide  access  to 
lands  referred  to  in  Section  1.  Such  rights- 
of-way  shall  be  located  in  such  a  manner  as 
the  Secretary  of  Agriculture,  in  consultation 
with  the  Secretary  of  the  Interior  and  the 
Quinault  Indian  Nation  determines  to  be  ap- 
propriate. 

Sec.  8.  Use  op  Timber  Sale  Proceeds.— 
The  Secretary  of  the  Interior  shall  maintain 
a  segregated  account  and  shall  deposit  in 
such  account  all  funds  derived  from  the  sale 
of  unprocessed  timber  from  the  lands  re- 
ferred to  in  Section  1.  The  Secretary  shall 
make  such  funds  available  only  for— 

(a)  costs  incurred  by  the  Quinault  Indian 
Nation  for  the  preparation  and  administra- 
tion of  timber  sales,  including  road  con- 
struction and  maintenance  on  such  lands; 

(b)  the  mitigation  of  any  adverse  environ- 
mental impacts  from  timber  harvest  activi- 
ties on  such  lands; 

(c)  reforestation  of  any  lands  referred  to 
in  Section  1  or  any  other  lands  within  the 
external  boundaries  of  the  Quinault  Indian 
Reservation:  Provided,  That  nothing  herein 
shall  allow  the  Secretary  of  the  Interior  to 
substitute  these  funds  for  other  appropri- 
ated funds  or  for  Forest  Management  De- 
ductions, funds  presently  available  for  refor- 
estation; or 

(d)  for  the  purchase  from  willing  sellers 
by  the  Quinault  Indian  Nation  of  any  lands 
or  interests  in  lands  within  the  external 
boundaries  of  the  Quinault  Indian  Reserva- 
tion and  any  costs  incurred  by  the  Quinault 
Indian  Nation  incident  thereto. 

Sec.  9.  Savings  Provisions.— Nothing  in 
this  Act  is  intended  to  affect  or  modify— 

(a)  the  proportional  distributive  shares  of 
the  respective  counties  of  receipts  from  the 
sale  of  timber  in  the  remaining  lands  of  the 
Olympic  National  Forest; 

ibi  any  property  rights  which  may  exist 
within  the  exterior  boundaries  of  the  Quin- 
ault Indian  Reservation  as  it  existed  prior  to 
enactment  of  this  Act:  and 

(c)  any  valid  existing  rights-of-way.  leases 
or  permits  of  the  Secretary  of  Agriculture 
or  any  person  or  entity  in  any  of  the  lands 
referred  to  in  Section  1. 

amendment  no.  3631 

Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  Senator  Evans.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 
for  Mr.  Evans,  proposes  an  amendment 
numbered  3631. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
The  amendment  is  as  follows: 
The  amendment  in  the  nature  of  a  substi- 
tute proposed  by  the  Select  Committee  on 
Indian  Affairs  is  further  amended— 

(a)  in  Section  1,  on  page  5.  line  5,  after 
"Nation.",  by  inserting  the  following  new 
sentence: 

"The  boundary  of  the  Olympic  National 
Forest  is  hereby  modified  as  depicted  on  the 
map  referred  to  in  this  section.": 

(b)  in  subsection  (b)  of  Section  3.  on  page 
6.  lines  11  and  12.  by  strilUng  "as  other  Na- 
tional Forest  System  lands  are  adminis- 
tered" and  inserting  in  lieu  thereof:  "in  ac- 
cordance with  all  laws,  rules  and  regulations 
applicable  to  the  National  forests":  and 

(c)  in  Section  3.  on  page  6.  after  line  12.  by 
inserting  the  following  new  subsection  (c): 

"(c>  The  rights  of  the  Qulnault  Indian 
Nation  to  revenues  under  subsection  (b)  of 
Section  4  shall  not  affect  the  management 
of  these  lands  nor  create  a  trust  or  fiduciary 
duty  on  the  Secretary  of  Agriculture  with 
respect  to  such  management  beyond  that 
which  the  Secretary  may  have  under  exist- 
ing law.". 

Mr.  EVANS.  Mr.  President,  this 
amendment  incorporates  changes  in  S. 
2752  to  accommodate  concerns  ex- 
pressed by  the  Department  of  Agricul- 
ture. First,  the  amendment  clarifies 
that  the  boundaries  of  the  Olympic 
National  Forest  are  modified  to  reflect 
the  expansion  of  the  Quinault  Indian 
Reservation.  Second,  the  amendment 
clarifies  that  all  lands  referred  in  sec- 
tion 2  of  S.  2752  will  be  managed  by 
the  Forest  Service  according  to  all 
laws,  rules  and  regulations  applicable 
to  all  other  Forest  System  lands.  Fi- 
nally, the  bill  specifies  that  transfer  of 
receipts  to  the  Quinault  Indian  Nation 
from  National  Forest  lands  referred  to 
in  section  2  does  not  create  a  trust  or 
other  fiduciary  responsibility  on  the 
Secretary  of  Agriculture  beyond  that 
which  may  currently  exist. 

I  believe  this  amendment  improves 
this  bill  and  I  urge  its  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3631)  was 
agreed  to. 

Mr.  EVANS.  Mr.  F»resident.  I  rise  in 
support  of  S.  2752,  a  bill  which  trans- 
fers approximately  12,000  acres  of 
land  from  the  Olympic  National 
Forest  to  the  Quinault  Indian  Reser- 
vation. The  parcel  of  land  in  question 
is  almost  identical  to  an  area  errone- 
ously excluded  from  the  Quinault 
Indian  Reservation  as  the  result  of  an 
1890  boundary  survey.  The  bill  directs 
the  Forest  Service  to  transfer  the  land 
to  the  Secretary  of  the  Interior  to 
hold  in  trust  for  the  Qulnault  Indian 
Nation.  The  bill  also  directs  the  Secre- 
tary of  Agriculture  to  provide  a  share 
of  timber  receipts  from  approximately 
5,500  acres  of  Forest  Service  land  adja- 
cent to  the  Quinault  Reservation. 
These  lands  and  timber  revenues  will 
enable  the  Quinault  Indian  Nation  to 
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enhance  its  economic  base  and  to  pro- 
ceed with  its  much  needed  land  con- 
solidation program. 

Mr.  ADAMS.  Mr.  President,  I  would 
like  to  make  a  few  brief  points  regard- 
ing S.  2752  from  my  perspective  as  one 
who  has  been  deeply  involved  in  nego- 
tiating its  final  form.  This  legislation 
provides  that  certain  lands  in  Wash- 
ington State  be  held  in  trust  for  the 
Quinault  Indian  Nation.  These  are 
lands  which  were  erroneously  ex- 
cluded from  the  Quinault  Indian  Res- 
ervation when  boundary  lines  were 
drawn  during  the  expansion  of  the  res- 
ervation pursuant  to  an  Executive 
order  in  1873.  Restoration  of  these 
lands  to  trust  status  is  just,  proper, 
and  equitable. 

I  also  believe  that  it  is  proper  that 
the  bill  directs  the  Secretary  to  hold 
this  land  in  trust  for  the  Quinault 
Indian  Nation.  In  1947,  Congress 
passed  legislation  providing  that  the 
Quinault  Indian  Nation,  on  behalf  of 
all  Indians  having  rights  in  the  reser- 
vation, was  the  property  party  to 
pursue  a  claim  in  the  court  of  claims 
regarding  the  erroneous  exclusion  of 
the  North  Botmdary  area  from  the 
reservation.  S.  2752  is,  therefore,  con- 
sistent with  previous  congressional  ac- 
tivity on  this  issue. 

In  addition  to  being  consistent  with 
prior  congressional  action,  giving  the 
Quinault  Indian  Nation  control  over 
this  land  is  also  consistent  with  cur- 
rent practice.  The  Quinault  Indian 
Nation  has  led  the  effort  to  overcome 
decades  of  mismanagement  of  the  res- 
ervation's timber  resources  by  the 
BIA.  The  Quinault  Indian  Nation  cur- 
rently owns  and  manages  approxi- 
mately 4  percent  of  the  reservation, 
and  also  directs  reforestation  of  all 
trust  land  on  the  reservation  through 
contract  with  the  Bureau  of  Indian  Af- 
fairs pursuant  to  Public  Law  98-638. 
In  the  last  decade,  the  Quinault 
Indian  Nation  has  developed  a  good 
reputation  as  an  able  and  environmen- 
tally sensitive  resource  manager.  In 
addition,  the  Quinault  Indian  Nation 
has  played  a  commendable  role  in 
Washington  State  in  fostering  cooper- 
ative resource  management  negotia- 
tion, not  litigation.  Transfer  of  this 
new  land  to  tribal  trust  status  will 
enable  the  Quinault  Indian  Nation  to 
expand  and  consolidate  its  land  base, 
and  promote  integrated  management 
of  the  reservation's  timber  resource. 

Finally,  issues  have  been  raised  as  to 
the  impact  of  this  bill  on  any  other 
rights  which  may  exist  in  the  reserva- 
tion as  it  existed  prior  to  the  passage 
of  this  bill.  In  my  opinion,  there  is  no 
effect.  To  be  specific.  I  do  not  believe 
this  bill  overrules,  limits,  or  expands 
the  legal  rulings  which  may  apply  to 
the  situation  on  the  reservation.  This 
includes  cases  like  WiUiam  v.  dark, 
742  F.  2d  549  (1984),  Wahkiakum 
Band  of  Chinook  Indians  v.  Bateman, 
655  F.  2d  176  (1981).  and  Halbert  v. 


United  States,  238  US  753  (1931)  which 
have  concerned  the  possible  existence 
of  other  rights  in  the  reservation.  It 
also  includes  those  cases,  including 
Quinault  Tribe  v.  Gallagher,  368  F.  2d 
648  (1966),  Cardin  v.  De  La  Cruz,  671 
F.  2d  363  (1982),  and  Sechrist  v.  Quin- 
ault, 9  Indian  L.  Rep.  3064  (1982), 
which  have  concerned  the  exercise  of 
jurisdiction  and  governmental  author- 
ity over  the  reservation  by  the  Quin- 
ault Indian  Nation. 

I  urge  my  colleagues  to  support  this 
legislation  at  this  time  and  ask  that 
my  name  be  included  as  a  cosponsor  of 
this  bill.  Finally,  I  do  have  one  ques- 
tion I  would  like  to  pose  to  my  good 
friend  and  colleague  from  Washington 
State,  Senator  Evans. 

I  am  concerned  about  the  implica- 
tions of  this  legislation  with  respect  to 
rights  asserted  by  individuals  with  in- 
terests in  the  Quinault  Indian  Reser- 
vation as  it  exists  prior  to  enactment 
of  this  legislation.  I  am  aware  that 
some  groups  and  individuals  claim 
rights  within  the  exterior  boundaries 
of  the  Quinault  Reservation  as  it  cur- 
rently exists.  I  understand  that  noth- 
ing in  this  act  is  intended  to  affect  the 
rights  of  such  groups  and  individuals. 

Mr.  EVANS.  The  Senator  is  correct. 
I  share  the  concerns  of  my  colleague 
from  Washington  about  the  implica- 
tions of  this  legislation  with  respect  to 
the  rights  of  individuals  with  interests 
in  the  Quinault  Indian  Reservation  as 
it  exists  prior  to  enactment  of  this  leg- 
islation. The  Federal  courts  have  ruled 
that  members  of  several  tribes  have 
certain  property  interests  in  the  Quin- 
ault Reservation.  Consequently,  provi- 
sions in  this  legislation  state  that  it  is 
not  intended  to  affect  or  modify  any 
property  rights  which  may  exist 
within  the  boimdaries  of  the  (Quinault 
Reservation  prior  to  enactment  of  this 
act. 

Mr.  ADAMS.  I  thank  the  Senator 
for  this  clarification. 

Mr.  INOUYE.  I  understand  that  in 
1945  and  1951  the  Court  of  Claims  in 
two  decisions,  Quinault  Tribe  of  Indi- 
ans V.  United  States  102  Ct.Cl.  822 
(1945),  and  118  Ct.Cl.  220  (1951).  re- 
viewed tribal  claims  that  approximate- 
ly 15,000  acres  were  erroneously  ex- 
cluded from  the  Quinault  Reservation. 

Mr.  EVANS.  The  Senator  is  correct. 
The  court  agreed  that  the  reservation 
botmdary  was  erroneously  surveyed  in 
1892.  However,  the  first  Court  of 
Claims  decision  questioned  the  Quin- 
ault Tribe's  right  to  recover.  Congress 
responded  to  the  first  Court  of  Claims 
decision  by  enacting  a  statute  declar- 
ing the  Quinault  Tribe  the  proper 
party  to  pursue  the  claim.  In  its 
second  decision,  the  Court  of  Claims 
held  that  recovery  for  the  land  im- 
properly excluded  from  the  reserva- 
tion was  offset  by  pasmients  and  gratu- 
ities provided  by  the  United  States 
since  the  Quinault  Reservation  was  es- 
tablished.   The    case    was    dismissed 


without  recovery  and  the  tribe  sought 
no  further  review  of  the  Court  of 
Claims  decision. 

In  its  report  on  S.  2752,  the  Select 
Conunittee  on  Indian  Affairs  recog- 
nized that  principles  of  finality  em- 
bodied in  the  doctrines  of  res  Judicata 
and  collateral  estoppel  may  well  pre- 
clude the  Quinault  Indian  Nation 
from  seeking  further  judicial  relief  for 
the  wrongful  exclusion  of  Quinault 
Reservation  lands.  Nevertheless,  as  a 
separate  policy  determination  within 
Congress'  authority  over  Indian  Af- 
fairs, the  committee  recommended 
passage  of  S.  2752  because  the  commit- 
tee believes  that  inconsistent  Federal 
policy  during  this  century  has  denied 
the  Indian  residents  of  the  Quinault 
Reservation  a  land  base  and  because 
the  return  of  the  lands  at  issue  will 
provide  the  Quinault  Indian  Nation 
with  resources  essential  to  the  imple- 
mentation of  a  desperately  needed 
land  consolidation  program  on  the 
Quinault  Indian  Reservation. 

Mr.  INOUYE.  In  recent  years  the 
committee  has  considered  several  bills 
to  reserve  Federal  land  to  be  held  in 
trust  for  Indian  tribes.  The  committee 
considered  each  bill  on  a  case-by-case 
basis  and  has  evaluated  each  one  on 
its  merits— both  in  terms  of  the  effica- 
cy of  extant  claims  as  well  as  in  terms 
of  the  best  use  of  a  public  resource. 
Here,  the  committee  has  agreed  that 
the  best  use  of  the  land  in  question  is 
to  provide  a  sound  economic  base  for 
the  Quinault  Indian  Nation. 

The  committee's  decision  is  not 
unlike  a  decision  to  reserve  Federal 
land  for  other  purposes  such  as  to  es- 
tablish a  wilderness  area,  a  national 
park,  a  national  scenic  area,  or  a  wild- 
life refuge.  The  decision  is  similar  to  a 
determination  to  develop  public  land, 
thus  denying  its  use  for  nondevelop- 
mental  purposes,  such  as  a  decision  to 
harvest  timber  or  develop  recreational 
activities. 

Mr.  EVANS.  I  agree  with  the  Sena- 
tor's analysis  of  the  committee's  rec- 
ommendation to  pass  this  legislation. 
The  committee's  support  for  transfer 
of  this  land  is  not  based  on  any  legal 
entitlement  the  Quinault  Indian 
Nation  may  have  to  the  land.  The 
committee  recommends  passage  of  S. 
2752  becatise  the  committee  believes 
that  transfer  of  the  land  is  the  most 
appropriate  use  in  this  instance  of 
public  lands  and  is  necessary  to  meet 
the  Nation's  moral  commitment  to 
provide  an  adequate  land  base  for  the 
Quinault  Indian  Nation. 

Mr.  INOUYE.  I  note  that  section  8 
of  the  committee  substitute  allows  the 
Quinault  Indian  Nation  to  utilize 
timber  proceeds  for  reforestation  of 
any  lands  within  the  boundaries  of  the 
Quinault  Reservation. 

Mr.  ETVANS.  The  Senator  is  correct. 
The  adequacy  of  the  Government's 
management  of  timber  resources  on 


29508 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1988 


the  Quinault  Reservation  is  the  cen- 
tral issue  in  money  damage  claims 
brought  by  both  the  Quinault  Indian 
Nation  and  Indian  allottees  presently 
pending  before  the  United  States 
Claims  Court  in  Helen  Mitchell,  et  oL 
V.  United  States.  Nos.  772-71.  773-71, 
774-71.  and  775-71.  As  do  the  plaintiffs 
in  these  cases,  the  Government  de- 
serves to  have  the  issue  of  the  adequa- 
cy of  its  management  litigated  in 
court,  rather  than  to  have  any  pre- 
sumptions which  may  arise  from  the 
rationale  for  this  legislation  preclude 
the  presentation  of  claims  in  the  liti- 
gation. For  this  reason,  the  legislation 
and  its  legislative  history  have  been 
carefully  crafted  to  avoid  having  any 
affect  whatsoever  on  the  Mitchell  liti- 
gation. 

Mr.  INOUYE.  Finally.  I  note  that  S. 
2752  expands  the  boundaries  of  the 
Quinault  Reservation  to  include  ap- 
proximately 12,000  acres  of  Federal 
land.  S.  2752  provides  explicit  direc- 
tion to  the  Secretary  of  the  Interior  to 
hold  lands  referred  to  in  section  1  for 
the  benefit  of  the  Quinault  Indian 
Nation. 

Mr.  EVANS.  The  Senator  is  correct. 
Membership  in  the  Quinault  Indian 
Nation  is  currently  open  to  individuals 
who  have  a  minimum  combined  total 
of  one-quarter  Chinook,  Cowlitz,  Che- 
halis.  Quileute,  Hoh.  Queets,  or  Quin- 
ault ancestry.  This  open  membership 
policy  ensures  that  the  benefits  of  this 
legislation  will  be  made  available  to  all 
reservation  residents  descended  from 
the  original  tribes  who  are  not  mem- 
bers of  other  federally  recognized 
Indian  tribes.  In  any  event,  the  bill 
does  not  affect  the  property  rights  of 
other  tribes  or  the  property  rights  of 
individual  property  owners  who  are 
not  members  of  the  Quinault  Indian 
Nation. 

The  Quinault  Indian  Nation  has 
long  been  recognized  by  the  Depart- 
ment of  the  Interior  as  the  governing 
body  of  the  Quinault  Reservation,  and 
is  similarly  treated  by  Congress.  Each 
year  appropriations  are  provided  to 
the  Quinault  Indian  Nation  for  law  en- 
forcement, tribal  courts,  fisheries,  and 
other  programs  administered  for  the 
benefit  of  Indian  residents  of  the  res- 
ervation. Furthermore,  on  two  previ- 
ous occasions.  Congress  has  trans- 
ferred Federal  land  within  the  bound- 
aries of  the  Quinault  Reservation  to 
the  Quinault  Indian  Nation. 

The  Federal  courts  also  have  consist- 
ently upheld  the  exercise  of  govern- 
mental power  over  the  reservation  by 
the  Quinault  Indian  Nation.  The 
Ninth  Circuit  has  upheld  the  exercise 
by  the  Quinault  Indian  Nation  of 
building,  health,  and  safety  regula- 
tions over  non-Indian  residents  of  the 
Quinault  Reservation.  The  Federal 
district  court,  in  a  famous  decision  af- 
firmed by  the  U.S.  Supreme  Court, 
has  recognized  the  Quinault  Indian 
Nation  as  a  self-regulating  tribe  for 


the  purposes  of  treaty  protected  fish- 
ing rights. 

Mr.  INOUYE.  I  thank  my  colleague 
for  this  clarification.  The  expressed 
policy  of  the  committee  and  of  the 
Congress  has  been  to  affirm  and 
strengthen  the  govemment-to-govem- 
ment  relationship  between  the  Federal 
Government  and  Indian  tribes.  The 
provisions  of  this  bill  are  consistent 
with  current  Federal  Indian  policy. 
The  Quinault  Indian  Nation  has  been 
an  effective  representative  of  the  Indi- 
ans of  the  Quinault  Reservation.  I  am 
encouraged  that  this  legislation  will 
provide  the  Quinault  Nation  with  the 
resources  to  better  manage  its  land 
base— for  the  benefit  of  all  reservation 
residents. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendments  to  be  proposed,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2752 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I    EXPANSION  OF  Ql  INAILT  INDIAN  RES- 
ERVATION 

The  Quinault  Indian  Resen'ation  is 
hereby  expanded  to  include  those  lands  con- 
sisting of  more  or  less  eleven  thousand  nine 
hundred  and  five  acres  and  generally  depict- 
ed on  the  map  entitled.  "North  boundary 
expansion.  Quinault  Indian  Nation."  num- 
bered 88-S2752-1  and  dated.  September  23. 
1988.  which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Chief. 
Forest  Service,  and  of  the  Assistant  Secre- 
tary for  Indian  Affairs.  Department  of  the 
Interior,  and  of  the  tribal  offices  of  the 
Quinault  Indian  Nation.  The  tioundary  of 
the  Olympic  National  Forest  is  hereby 
modified  as  depicted  on  the  map  referred  to 
in  this  section. 

SEC    2  qi  INAl  I.T  SPEC  lAL  .MANACiEMENT  AREA 

The  Secretary  of  Agriculture  shall— 
(a)  manage  those  Federal  lands  within  the 
t>oundartes  of  the  Olympic  National  Forest 
consisting  of  more  or  less  five  thousand  four 
hundred  and  sixty  acres  and  generally  de- 
picted on  the  map  entitled  "Quinault  Spe- 
cial Management  Area"  numl)ered  88- 
S2752-2  and  dated.  September  23.  1988, 
which  shall  t>e  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Chief. 
Forest  Service,  and  of  the  Assistant  Secre- 
tary for  Indian  Affairs,  Department  of  the 
Interior,  and  of  the  tril>al  offices  of  the 
Quinault  Indian  Nation  in  a  manner  consist- 
ent with  section  3:  and 

(b>  shall  distribute  the  proceeds  from  the 
sale  of  forest  products  on  lands  referred  to 
in  subsection  (a)  as  provided  in  section  4. 

SEC.  3.  ADMINISTRATION  Of  t^NDS. 

(a)  All  right,  title,  and  interest  in  lands 
owned  by  the  United  States  and  adminis- 


tered by  the  United  States  Forest  Service 
and  referred  to  in  section  1,  shall  hereaf- 
ter- 

<1)  be  administered  by  the  Secretary  of 
the  Interior:  and 

(2)  be  held  in  trust  by  the  United  States 
for  the  Quinault  Indian  Nation  and  to  be 
part  of  the  Quinault  Indian  Reservation. 

(b)  All  right,  title,  and  interest  in  lands 
which  are  owned  by  the  United  States  and 
administered  by  the  United  States  Forest 
Service  in  which  are  referred  to  in  section  2 
shall  remain  in  the  United  States  and, 
except  as  provided  in  section  4,  shall  contin- 
ue to  be  administered  by  the  United  States 
Forest  Service  in  accordance  with  all  laws, 
rules  and  regulations  applicable  to  the  Na- 
tional Forests. 

(c)  The  rights  of  the  Quinault  Indian 
Nation  to  revenues  under  subsection  (b)  of 
section  4  shall  not  affect  the  management 
of  these  lands  nor  create  a  trust  of  fiduciary 
duty  on  the  Secretary  of  Agriculture  with 
respect  to  such  management  beyond  that 
which  the  Secretary  may  have  under  exist- 
ing law. 

SEC       4.      RECEIPTS      FROM      NATIONAL      FOREST 
SYSTEM  LANDS. 

(a)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Agriculture  shall, 
without  further  appropriations,  receive 
from  the  gross  proceeds  from  the  sale  of 
forest  products  from  lands  referred  to  in 
section  2  a  reasonable  fee  not  to  exceed  ten 
percent  for  preparation  and  administration 
of  timber  sales  from  such  lands. 

(b)  Nothwlthstanding  the  requirements  of 
the  Act  of  March  4.  1907  (16  U.S.C.  499). 
concerning  moneys  received  from  revenues 
generated  from  the  national  forests  into  the 
Treasury  of  the  United  States,  moneys  re- 
ceived from  the  lands  referred  to  in  section 
2  shall  be  distributed  in  the  following 
manner: 

(1 )  45  per  centum  of  all  moneys  received 
during  any  fiscal  year  from  said  land-  shall 
be  paid  into  the  account  referred  to  in  sec- 
tion 8:  and 

(2)  45  per  centum  of  all  moneys  received 
during  any  fiscal  year  from  said  lands  shall 
be  paid  to  the  State  of  Washington  pursu- 
ant to  the  Act  of  May  23.  1908  (C.  192.  35 
Stat.  251  as  amended:  16  U.S.C.  500). 

SEC  S  LIMITATIONS  ON  TIMBER  HARVEST. 

(a)  The  Secretary  of  the  Interior  shall  not 
approve  any  sale  of  unprocessed  timber 
from  lands  referred  to  in  section  1  which 
will  be  exported  from  the  United  States,  or 
which  will  t>e  used  as  a  substitute  for  timber 
from  private  lands  which  is  exported  by  the 
purchaser:  Provided,  That  this  limitation 
shall  not  apply  to  sp>ecific  quantities  of 
grades  and  species  of  timber  which  the  Sec- 
retary determines  are  surplus  to  domestic 
lumber  and  plywood  manufacturing  needs. 

(b)  In  addition  to  restrictions  referred  to 
in  subsection  (a),  the  Secretary  of  the  Inte- 
rior shall— 

( 1 )  limit  the  sale  of  timber  from  the  lands 
referred  to  in  section  1  to  a  quantity  equal 
to  or  less  than  a  quantity  which  can  be  re- 
moved from  such  lands  annually  in  perpetu- 
ity on  a  long  term  sustained-yield  basis:  Pro- 
vided. That  in  order  to  meet  overall  multi- 
ple-use objectives,  the  Secretary  may  estab- 
lish an  allowable  quantity  for  any  decade 
which  departs  from  the  projected  long-term 
average  sale  quantity  that  would  otherwise 
be  established.  In  addition,  within  any 
decade,  the  Secretary  may  sell  a  quantity  in 
excess  of  the  annual  allowable  sale  quani- 
tlty  established  pursuant  to  this  section  so 
loiig  as  the  average  sale  quantity  of  timber 
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over  the  decade  covered  does  not  exceed 
such  quantity  limitation:  and 

(2)  administer  all  timber  and  forest  prod- 
ucts sold  from  the  lands  referred  to  in  sec- 
tion 1  in  accordance  with  the  conditions  of 
the  Policy  Statement  for  the  Grays  Harbor 
sustaine4  yield  unit  as  defined  and  adminis- 
tered by  the  Secretary  of  Agriculture  as 
long  as  such  policy  statement  remains  in 
effect. 

SEC.  t.  EXISTING  RIGHTS-OP-WAY  AND  OTHER  IN- 
TERESTS. 

The  Secretary  of  Agriculture  shall  reserve 
permanent  easements  for  the  purpose  of 
continuing  access,  including  public  access,  to 
National  Forest  Systems  lands  on  Forest 
Service  roads  numbered  21,  2110,  2120,  2130, 
2140,  21*0,  2191,  and  all  numbered  exten- 
sions or  segments  thereof.  Such  easements 
shall  be  in  a  form  acceptable  to  the  Secre- 
tary of  Agriculture,  including  provisions  for 
cooperative  maintenance. 

SEC.  7.  ACCESS  TO  LANDS. 

(a)  The  Secretary  of  the  Interior  shall 
allow  such  additional  rights-of-way  through 
lands  referred  to  in  section  1  as  the  Secre- 
tary of  Agriculture,  in  consultation  with  the 
Secretary  of  the  Interior  and  the  Quinault 
Indian  Nation,  considers  necessary  to  pro- 
vide access  to  and  management  of  National 
Forest  System  lands,  including  public 
access.  Such  rights-of-way  shall  be  located 
in  such  manner  as  the  Secretary  of  the  Inte- 
rior, in  Oonsultation  with  the  Secretary  of 
Agriculture  and  the  Quinault  Indian 
Nation,  determines  to  be  appropriate. 

(b)  The  Secretary  of  Agriculture  shall 
allow  such  rights-of-way  through  National 
Forest  System  lands  as  the  Secretary  of  the 
Interior,  in  consulation  with  the  Secretary 
of  Agriculture  and  the  Quinault  Indian 
Nation,  considers  necessary  to  provide 
access  to  lands  referred  to  in  section  1.  Such 
rights-of-iway  shall  be  located  in  such  a 
manner  as  the  Secretary  of  Agricultiu^.  in 
consultation  with  the  Secretary  of  the  Inte- 
rior and  the  Quinault  Indian  Nation  deteri- 
mlnes  to  be  appropriate. 

SEC.  8.  USE  OF  TIMBER  SALE  PROCEEDS. 

The  Secretso-y  of  the  Interior  shall  main- 
tain a  segregated  accoimt  and  shall  deposit 
in  such  account  all  fimds  derived  from  the 
sale  of  unprocessed  timlier  from  the  lands 
referred  to  in  section  1.  The  Secretary  shall 
malie  such  funds  available  only  for— 

(a)  costs  incurred  by  the  Quinault  Indian 
Nation  for  the  preparation  and  administra- 
tion of  timber  sales,  including  road  con- 
struction and  maintenance  on  such  lands: 

(b)  the  mitigation  of  any  adverse  environ- 
mental impacts  from  timber  liarvest  activi- 
ties on  such  lands: 

(c)  reforestation  of  any  lands  referred  to 
in  section  1  or  any  other  lands  witliin  the 
external  boundaries  of  the  Quinault  Indian 
Reservation:  Provided,  That  nothing  herein 
shall  allow  the  Secretary  of  the  Interior  to 
substitute  these  funds  for  other  appropri- 
ated fimds  or  for  forest  management  deduc- 
tions, ftinds  presently  available  for  reforest- 
ation: or 

(d)  for  the  purchase  from  willing  sellers 
by  the  Quinault  Indian  Nation  of  any  lands 
or  interests  in  lands  within  the  external 
boimdaries  of  the  Quinault  Indian  Reserva- 
tion and  any  costs  incurred  by  the  Qtiinault 
Indian  Nation  incident  thereto. 

SEC  9.  SAVINGS  PROVISIONS. 

Nothing  in  this  Act  is  intended  to  affect 
or  modify— 

(a)  the  proportional  distribution  shares  of 
the  respective  counties  of  receipts  from  the 
sale  of  timber  in  the  remaining  lands  of  the 
Olympic  National  Forest; 


(b)  any  property  rights  which  may  exist 
within  the  exterior  boundaries  of  the  Quin- 
ault Indian  Reservation  as  it  existed  prior  to 
enactment  of  this  Act;  and 

(c)  any  valid  existing  rights-of-way,  leases 
or  permits  of  the  Secretary  of  Agriculture 
or  any  person  or  entity  in  any  of  the  lands 
referred  to  in  section  1.". 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISASTER  ASSISTANCE  FOR 
BANGLADESH 

Mr.  PACKWOOD.  Mr.  President.  I 
understand  the  Senate  has  received 
from  the  House  H.R.  5389.  On  behalf 
of  Senator  Helms  I  ask  the  bill  be  read 
for  the  first  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5389)  concerning  disaster  as- 
sistance for  Bangladesh. 

Mr.  PACKWOOD.  Mr.  President.  I 
now  ask.  for  its  second  reading. 

Mr.  BYRD.  Mr.  President,  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 


BILLS  PLACED  ON  THE  CALEN- 
DAR-H.R.  4210,  H.R.  4211.  H.R. 
3105,  H.R.  4844 

Mr.  BYRD.  Mr.  President.  I  aslc 
unanimous  consent  the  following  bills 
be  placed  on  the  calendar  when  they 
arrive  from  the  House:  H.R.  4210,  the 
marine  sanctuaries  authorization  bill; 
H.R.  4211,  the  Ocean  Pollution  Plan- 
ning Act  authorization;  H.R.  3105,  a 
bill  amending  maritime  commercial 
law;  H.R.  4844.  the  FAA  Drug  Enforce- 
ment Assistance  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  CONGRESSIONAL  COIN  BILL 

Mr.  BYRD.  Mr.  President,  I  aslc 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5280. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  cleric  read 
as  follows: 

A  bill  (H.R.  5280)  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  conunemo- 
ration  of  the  Bicentennial  of  the  United 
States  Congress. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDBfENT  NO.  3632 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  wlU  be  stated. 

The  assistant  legislative  cleric  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byho]  proposes  an  amendment  numbered 
3632. 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  section  4  and  all  following  sec- 
tions and  insert  in  lieu  thereof  the  follow- 
ing: 

SEC.  i.  DESIGN  OF  COINS. 

The  design  for  each  coin  authorized  by 
this  Act  shall  be  selected  by  the  Secretary 
after  consultation  with  the  Speaker  of  the 
House  of  Representatives,  the  President  pro 
tempore  of  the  Senate,  and  the  Commission 
of  Pine  Arts. 

SEC.  5.  ISSUANCE  OF  COINS. 

(a)  Five  Dollar  Coins.— The  five  dollar 
coins  minted  under  this  Act  may  be  issued 
in  uncirculated  and  proof  qualities  and  shall 
be  struck  at  the  United  States  Mint  at  West 
Point,  New  York. 

(b)  One  Dollar  and  Half  Dollar  Coins.- 
The  one  dollar  and  half  dollars  coins  minted 
under  this  Act  may  be  issued  in  uncirculated 
and  proof  qualities,  except  that  not  more 
than  1  facility  of  the  United  States  Mint 
may  be  used  to  strike  any  particular  combi- 
nation of  denomination  and  quality. 

(c)  Commencement  of  Issuance. —The  Sec- 
retary may  issue  the  coins  minted  imder 
this  Act  beginning  January  1,  1989. 

(d)  Termination  of  AtrrnoRiTY.— Coins 
may  not  be  minted  under  this  Act  after 
June  30,  1990. 

(e)  Contracts.— Any  contract  to  be  made 
by  the  Secretary  involving  the  promotion, 
advertising,  or  marketing  of  any  coins  au- 
thorized under  this  Act  shall  be  valid  only 
upon  approval  by  the  United  States  Capitol 
Preservation  Commission. 

SEC.  6.  SALE  OF  COINS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
sell  the  coins  minted  under  this  Act  at  a 
price  equal  to  the  face  value,  plus  the  cost 
of  designing  and  issuing  the  coins  (including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses. 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  Act  at  a  reasonable  discoimt  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  Act  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  resp>ect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  dis- 
count. 

(d)  Surcharges.— All  sales  of  coins  minted 
under  this  Act  shall  include  a  surcharge  of 
$35  per  coin  for  the  five  dollar  coins,  $7  p>er 
coin  for  the  one  dollar  coins,  and  $1  per  coin 
for  the  half  dollar  coins. 

SEC.  7.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  (jovernmbnt.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  minting 
and  issuing  coins  under  this  Act  will  not 
result  in  any  net  cost  to  the  United  States 
Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
be  issued  under  this  Act  unless  the  Secre- 
tary has  received— 
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(1)  full  payment  for  the  coin: 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  g^uarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin- 
istration Board. 

SEC.  8.  I'SE  OF  SliRCHARGES. 

An  amount  equal  to  the  amount  of  all  sur- 
charges that  are  received  by  the  Secretary 
from  the  sale  of  coins  minted  under  this  Act 
shall  be  deposited  in  the  Capital  Preserva- 
tion Fund  and  available  to  the  United 
States  Capitol  Preservation  Commission. 

SEC.  f.  GENERAL  WAIVER  OF  PRMIREMCNT  REG- 
ULATIO.NS. 

(a)  Iw  GEifERAL.— Except  as  provided  in 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act. 

(b)  Equal  Emfloyment  Opportunity.— 
Suljsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

Mr.  BYRD.  Mr.  President,  as  the 
Senate  considers  H.R.  5280,  a  bill  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of 
the  Bicentennial  of  the  U.S.  Congress. 
I  offer  this  amendment  to  reinstate  in 
such  legislation  a  provision  passed  in 
the  Senate  earlier  in  this  session.  This 
provision  permits  the  surcharge  pro- 
ceeds from  the  sale  of  the  Bicenten- 
nial of  the  Congress  commemorative 
coins  to  go  toward  the  improvement 
and  restoration  of  the  Capitol. 

In  approximately  5  months  Congress 
will  celebrate  the  200th  anniversary  of 
its  first  meeting  on  March  4,  1789.  The 
First  Congress  put  the  words  of  the 
Constitution  into  action  for  the  first 
time  and  brought  our  Government  to 
life  by  performing  such  monumental 
tasks  as: 

Counting  the  first  electoral  ballots 
and  administering  the  inauguration  of 
our  first  President,  George  Washing- 
ton. 

Creating  the  executive  Departments 
of  State,  Treasury,  and  War  and  estab- 
lishing the  Office  of  the  Attorney 
General. 

Passing  the  Judiciary  Act  to  estab- 
lish the  Supreme  Court  and  the  other 
courts  of  the  judicial  branch,  and 

Recommending  12  amendments  to 
the  Constitution  and  submitting  them 
to  the  States  for  ratification,  with  10 
of  such  amendments  becoming  known 
as  the  Bill  of  Rights. 

In  the  coming  year.  Congress  will 
also  recognize  its  accomplishment  of 
providing  representative  government 
to  the  American  people  for  200  years 
without  interruption. 

Through  the  pending  legislation. 
Congress  will  celebrate  its  inception 
and  history  by  authorizing  the  mint- 
ing of  three  commemorative  coins. 
Commemorative  coin  programs  have 


helped  raise  funds  for  major  national 
causes  such  as  the  restoration  of  the 
Statue  of  Liberty  and  support  for  the 
U.S.  Olympic  efforts.  These  programs 
are  popular  and  profitable  and  are  an 
excellent  way  to  stimulate  interest  in 
and  capture  the  symbolism  of  our  na- 
tional pride  and  heritage. 

As  the  Capitol  is  the  site  and  symbol 
of  the  Congress,  and  thus  of  represen- 
ative  democracy,  it  is  fitting  that  the 
congressional  bicentennial  coin  sur- 
charges benefit  the  preservation  and 
improvement  of  the  Capitol.  These 
proceeds  will  provide  historic  art,  fur- 
nishings, and  documents  for  display  in 
public  areas  of  the  Capitol  to  be  seen 
by  millions  of  Americans  and  interna- 
tional visitors  here  for  generations  to 
come. 

Well-known  preservation  endeavors 
at  the  White  House,  the  diplomatic 
rooms  of  the  State  Department,  and, 
most  recently.  Blair  House,  which 
houses  official  guests,  have  met  with 
great  success  and  the  organizers  of 
those  efforts  are  to  be  commended. 
Such  undertakings  have  been  long 
overdue  for  the  Capitol  and  we  now 
have  a  superb  opportunity  to  begin  an 
appropriate  program.  At  the  same 
time  that  the  commemorative  coin  de- 
signs carry  the  message  of  freedom 
and  democracy,  as  instituted  through 
the  Congress  for  200  years,  coin  pur- 
chasers will  contribute  to  the  restora- 
tion of  their  national  Capitol. 

I  have  spent  30  years  of  my  life  serv- 
ing in  both  the  Senate  and  the  House 
of  Representatives  and  since  the  be- 
ginning my  admiration  for  the  Capital 
and  its  national  treasures  has  only 
grown  deeper.  I  know  my  colleagues 
share  this  appreciation  and  agree  that 
the  most  beneficial  dedication  of  the 
Congressional  Bicentennial  Coin  sur- 
charges is  for  the  protection  and  en- 
hancement of  our  "Shrine  of  Democ- 
racy." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3632)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment of  the  amendment  and  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

So  the  bill  (H.R.  5280),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  a 
motion  to  reconsider  be  laid  on  the 
Uble. 

The  motion  was  agreed  to. 


FEDERAL  CROP  INSURANCE 
COMMISSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  discharged  from  further  con- 
sideration of  H.R.  5325.  the  Federal 
Crop  Insurance  Commission  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  biU  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  5325)  to  esUbllsh  a  commis- 
sion to  review  and  make  recommendations 
for  the  improvement  of  the  Federal  crop  In- 
surance program. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  I  men- 
tioned the  other  day  the  interest  that 
many  Members  have  in  passing  a  crop 
Insurance  ConunLsison  bill  and  I  un- 
derstand we  have  now  received  it  from 
the  House. 

IMPORTANT  COBnilSSION 

This  is  a  good  idea.  The  administra- 
tion had  wanted  to  do  an  indepth 
study  next  year  and  the  Commission's 
study  should  help  us  make  crop  insur- 
ance the  major  disaster  protection  in- 
strument for  farmers.  A  sound,  low- 
cost,  efficient  program  that  has  high 
participation  will  be  the  best  means  to 
ensure  stability  in  times  of  widespread 
disasters  and  farmer  uncertainty. 

We  will  need  to  reauthorize  FCIC  in 
1990.  So  the  Commission's  work, 
which  will  include  an  interim  report 
by  April  1,  1989.  will  get  this  process 
moving  in  the  right  direction  and  in  a 
timely  fashion. 

AMENDMENT 

I  considered  offering  an  amendment 
with  a  few  additional  items  for  the 
Commission  to  study.  The  amendment 
specifies  the  Commission  should  study 
ways  to  attract  low-risk  producers  into 
the  program,  compliance  options,  ways 
to  protect  yield  histories  in  years  of 
total  losses,  allowing  greater  private 
sector  involvement  and  establishing  a 
separate  catastrophic  loss  pool.  How- 
ever, in  discussions  between  my  office 
and  that  of  the  distinguished  chair- 
man of  the  House  Committee  on  Agri- 
culture, Congressman  de  la  Garza,  it 
was  decided  that  sending  the  bill  back 
to  the  House  might  prevent  its  passage 
this  year. 

Therefore,  I  ask  unanimous  consent 
that  a  letter  from  Chairman  de  la 
Garza  indicating  his  desire  for  the 
Conmiission  to  study  these  issues  in 
addition  to  those  enumerated  in  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Committee  dm  AcRicuLTintK, 
Washington,  DC.  October  5,  19Sa. 
Hon.  RotERT  Dole, 
Republican  Leader,  U.S.  Senate, 
Washinffton,  DC. 

Dear  Bob:  We  sincerely  appreciate  your 
support  and  cooperation  in  helping  advance 
H.R.  5326.  the  Federal  Crop  Insurance  Com- 
mission Act  of  1988.  toward  Senate  consider- 
ation during  these  final  days  of  the  100th 
Congress.  As  you  know,  the  bill  was  adopted 
by  voice  vote  In  the  House  on  September  26, 
1988.  Should  the  Senate  approve  the  House 
bill  without  amendment,  this  legislation  will 
be  enacted  promptly  t>efore  adjournment 
and  will  demonstrate  a  serious  commitment 
by  Congress  to  a  more  effective  crop  insur- 
ance program  offering  disaster  protection  to 
our  Nation's  farmers. 

We  especially  appreciate  your  contribu- 
tions to  this  effort  as  embodied  in  the  draft 
amendments  to  H.R.  5325  that  you  previous- 
ly shared  with  us  this  week.  Your  sugges- 
tions regarding  additional  topics  that  should 
be  addressed  by  the  Commission  for  the  Im- 
provement of  the  Federal  Crop  Insurance 
Program  are  excellent,  and  certainly  de- 
serve to  be  examined  fully  in  any  review  of 
the  program. 

You  have  our  assurances  that  we  will 
work  with  you,  the  Secretary  of  Agriculture, 
and  the  members  of  the  Commission  to 
make  certain  that  the  studies  and  reports 
issued  by  the  Commission  take  full  account 
of  your  concerns.  As  you  know,  the  Chair- 
men and  Ranking  Minority  Members  of  the 
House  and  Senate  Agriculture  Committees 
(or  their  designees)  will  serve  as  nonvoting 
memtiers  of  the  Commission.  Our  primary 
purpose  in  designating  these  positions  is  to 
ensure  that  the  Conmiission's  agenda  ade- 
quately reflects  concerns  and  questions  on 
the  minds  of  those  of  us  with  the  legislative 
responsibility  to  develop  a  crop  insurance 
program  that  is  sensitive  to  the  needs  of 
those  it  serves. 

Again,  thank  you  for  your  assistance  and 
support  in  this  effort. 
With  kindest  regards  and  best  wishes. 
Sincerely, 
Ed  Jones,  Chairman,  Subcommittee  on 
Conservation,  Credit,  and  Rural  Devel- 
opment; E.  Thomas  Coleman.  Ranking 
Minority   Member.  Subcommittee  on 
Coneervation.  Credit,  and  Rural  Devel- 
opment; E.  (Kika)  de  la  Garza,  Chair- 
man.   House   Committee   on   Agricul- 
ture; Edward  R.  Madigan,  Ranking  Mi- 
nority Member.  House  Committee  on 
Agriculture. 

Mr.  DOLE.  Hopefully,  some  of  these 
ideas,  in  addition  to  what  the  Commis- 
sion is  already  charged  to  study,  will 
help  us  design  a  program  which  at- 
tracts greater  participation,  reduces 
risks  to  insurance  companies,  reduces 
premium  costs  to  farmers,  and  results 
in  an  actuarially  sound  program. 

SUMMARY 

I  urge  my  colleagues  to  support  the 
biU. 

Mr.  BtDEN.  Mr.  President,  I  would 
like  to  ask  the  chairman  of  the  Agri- 
culture Committee  a  question  about 
the  Commission. 

Mr.  LEAHY.  I  will  be  pleased  to  re- 
spond to  the  Senator. 

Mr.  BIDEN.  The  bill  we  are  passing 
today  establishes  the  composition  of 
the  25-member  Commission.  However, 
one  group  that  I  have  turned  to  for 


expert  analysis  and  advice  on  this 
issue  in  Delaware— the  extension  serv- 
ice—is not  represented  on  the  Commis- 
sion. 

I  raise  this  point  because  the  exten- 
sion service  has  been  active  in  my 
State  in  trying  to  educate  farmers 
about  crop  insurance  and  the  role  it 
has  in  managing  the  risks  of  their  op- 
eration. It  is  a  group,  in  addition  to 
the  ones  designated  in  the  bill  that 
has  a  strong,  practical  knowledge  of 
the  Crop  Insurance  Program  and  how 
it  can  fit  into  farmers'  plans. 

Extension  has  a  great  deal  to  offer 
the  Commission  in  its  review  of  the 
Crop  Insurance  Program  and  develop- 
ment of  recommendations.  For  over  5 
years,  the  extension  service  has  had 
an  advisory  committee  reviewing  the 
program  and  working  with  the  Federal 
Crop  Insurance  Corporation  to  make 
improvements.  The  10-member  com- 
mittee has  representation  from  every 
comer  of  the  country,  an  important 
consideration  since  crop  insurance  is 
supposed  to  be  as  effective  in  Dela- 
ware as  it  is  in  North  Dakota  or 
Oregon. 

What  role  does  the  chairman  foresee 
for  the  Extension  Service  in  the  delib- 
erations of  the  Commission? 

Mr.  LEAHY.  The  Senator  from 
Delaware  raises  a  good  point.  The 
meml)ership  of  the  Commission  estab- 
lished in  the  bill  obviously  draws  from 
those  parties  with  particular  interest 
in  the  Crop  Insurance  Program,  but  it 
is  by  no  means  an  exhaustive  list. 

The  Extension  Service  Committee 
described  by  the  Senator  has  informal- 
ly worked  with  and  advised  the  FCIC 
on  Crop  Insurance  Program  issues  as 
they  have  evolved  over  time.  I  expect 
the  Commission  to  use  the  resources 
and  expertise  the  advisory  committee 
already  has  available  as  they  begin 
their  work.  The  Commission  is  on  a 
tight  schedule  for  recommendations.  I 
expect  it  to  look  outside  the  Commis- 
sion membership  for  ideas  and  analy- 
ses of  the  Crop  Insurance  Program. 
and  the  Extension  Service  is  a  good 
place  to  start. 

Mr.  BIDEN.  I  thank  the  chairman 
for  his  conmients. 

I  was  pleased  to  join  the  Senator 
from  Montana  [Mr.  Melcher]  in  intro- 
ducing this  bill  to  establish  a  commis- 
sion to  study  the  Crop  Insurance  Pro- 
gram. It  is  a  program  that  needs  to  be 
looked  at  carefully  for  two  basic  rea- 
sons. First,  crop  insurance  is  supposed 
to  fill  a  vital  role  in  our  Nation's  agri- 
cultural policy— providing  a  safety  net 
when  natural  disasters  hit.  As  the  pro- 
gram has  shifted  from  an  option  for 
farmers  to  being  a  necessity,  it  only 
makes  sense  to  review  the  program  to 
make  sure  it  is  up  to  the  task. 

The  second  reason  a  comprehensive 
review  is  needed  is  because  our  experi- 
ence with  crop  insurance  shows  there 
are  some  holes  in  the  safety  net  that 
need  to  be  patched. 


My  own  State  of  Delaware  has  been 
hit  by  3  consecutive  years  of  drought. 
In  1987,  E>elaware  had  one  of  the 
lowest  participation  rates  in  the  coun- 
try for  the  Crop  Insurance  Program.  A 
General  Accounting  Office  study  of 
the  Crop  Insurance  Program,  request- 
ed by  me  and  four  other  Senators, 
foimd  that  participation  varied  widely 
among  crops  and  among  States  and 
that  farmers  in  the  northeast  tended 
to  have  low  signup  rates. 

This  finding  raised  a  major  concern 
with  me.  Farmers  in  Delaware  and 
other  Northeast  States  are,  in  essence, 
being  asked  to  rely  on  a  program  for 
which  there  are  low  levels  of  participa- 
tion at  this  time.  The  result  is  that  far 
too  many  farmers,  who  are  otherwise 
excellent  managers  of  their  oper- 
ations, have  no  protection  at  all  from 
the  vagaries  of  the  weather.  That  is  an 
unacceptable  approach  to  disaster  as- 
sistance, but  one  that  even  the  GAO 
said  would  need  an  indepth  review 
before  corrective  action  should  be 
taken. 

The  State  of  Delaware;  has  acted  ag- 
gressively to  address  low  participation 
rates.  A  special  program  was  estab- 
lished to  reduce  the  premium  pay- 
ments to  farmers.  The  combination  of 
lower  cost  and  increased  attention 
helped  quadruple  participation,  but  it 
remains  to  be  seen  whether  the  effect 
is  long-lasting  or  a  one  shot  deal. 

And  I  note  that  even  with  the  dra- 
matic increase,  only  12  percent  of  the 
State's  farmers  participated.  Even 
with  a  special  State  program,  it  ap- 
pears there  may  be  other  fundamental 
problems  at  work  that  need  to  be 
fixed.  That  is  why  the  commission  is 
needed,  and  why  I  support  its  creation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  offered,  the  question 
is  on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  5325)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  a 
motion  to  reconsider  the  vote  by 
which  the  bill  was  passed  be  laid  on 
the  table. 

The  motion  was  agreed  to. 


GRAIN  STANDARDS  ACT 
AMENDMENTS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  4345. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4345)  entitled  "An  Act  to  amend  the  United 
States  Grain  Standards  Act  to  extend 
through  September  30,  1993,  the  authority 


29512 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1988 


eonUUned  in  section  155  of  the  Omnibus 
ReconcUUtion  Act  of  1981  and  Public  Law 
98-409  to  charge  and  collect  inspection  and 
welchlnc  fees,  and  for  other  purposes",  with 
the  following  amendment:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United 
States  Grain  Standards  Act  Amendments  of 
1988". 

SEC.  Z.  GRAIN  STANDARDS  ACT 

Effective  for  the  period  October  1.  1988. 
through  September  30,  1993,  inclusive,  the 
United  SUtes  Grain  Standards  Act  is 
amended— 

(1)  by  amending  subsection  (j)  of  section  7 
(7  U.S.C.  79<J))  to  read  as  follows: 

"(jKl)  The  Administrator  shall,  under 
such  regulations  as  the  Administrator  may 
prescribe,  charge  and  collect  reasonable  in- 
spection fees  to  cover  the  estimated  cost  to 
the  Service  incident  to  the  performance  of 
official  inspection  except  when  the  official 
inspection  is  performed  by  a  designated  offi- 
cial agency  or  by  a  State  under  a  delegation 
of  authority.  The  fees  authorized  by  this 
subsection  shall,  as  nearly  as  practicable 
and  after  talcing  into  consideration  any  pro- 
ceeds from  the  sale  of  samples,  cover  the 
costs  of  the  Service  incident  to  its  perform- 
ance of  official  inspection  services  in  the 
United  States  and  on  United  States  grain  in 
Canadian  ports,  including  administrative 
and  supervisory  costs  related  to  such  official 
inspection  of  grain.  Such  fees,  and  the  pro- 
ceeds from  the  sale  of  samples  obtained  for 
purposes  of  official  inspection  which 
become  the  property  of  the  United  States, 
shall  be  deposited  into  a  fund  which  shall 
be  available  without  fiscal  year  limitation 
for  the  expenses  of  the  Service  incident  to 
providing  services  under  this  Act. 

"(2)  Each  designated  official  agency  and 
each  State  agency  to  which  authority  has 
t)een  delegated  under  subsection  (e)  of  this 
section  shall  pay  to  the  Administrator  fees 
in  such  amount  as  the  Administrator  deter- 
mines fair  and  reasonable  and  as  will  cover 
the  estimated  costs  incurred  by  the  Service 
relating  to  supervision  of  official  agency 
personnel  and  supervision  by  Service  per- 
sonnel of  its  field  office  personnel,  except 
costs  incurred  under  paragraph  (3)  of  sub- 
section (g)  of  this  section  and  sections  9.  10. 
and  14  of  this  Act.  The  fees  shall  be  payable 
after  the  services  are  performed  at  such 
times  as  specified  by  the  Administrator  and 
shall  be  deposited  in  the  fund  created  in 
paragraph  ( 1 )  of  this  subsection.  Failure  to 
pay  the  fee  within  thirty  days  sJter  it  is  due 
shall  result  in  automatic  termination  of  the 
delegation  or  designation,  which  shall  be  re- 
instated upon  payment,  within  such  period 
as  specified  by  the  Administrator,  of  the  fee 
currently  due  plus  interest  and  any  further 
expenses  incurred  by  the  Service  ttecause  of 
such  termination.  The  interest  rate  on  over- 
due fees  shall  be  as  prescribed  by  the  Secre- 
tary, but  not  less  than  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  of  comparable 
maturity,  plus  an  additional  charge  of  not 
to  exceed  1  per  centum  per  annum  as  deter- 
mined by  the  Secretary  and  adjusted  to  the 
nearest  one-eighth  of  1  per  centum. 

"(3)  Any  sums  collected  or  received  by  the 
Administrator  under  this  Act  and  deposited 
to  the  fund  created  in  paragraph  ( 1 )  of  this 
subsection  and  any  late  payment  penalties 
collected  by  the  Administrator  and  credited 
to  such  fund  may  be  Invested  by  the  Secre- 
tary in  Insured  or  fully  collateralized,  inter- 
est-bearing accounts  or.  at  the  discretion  of 
the    Secretary,    by    the    Secretary    of    the 


Treasury  in  United  States  Government  debt 
instruments.  The  interest  earned  on  such 
sums  and  any  late  payment  penalties  col- 
lected by  the  Administrator  shall  be  cred- 
ited to  the  fund  and  shall  be  available  with- 
out fiscal  year  limitation  for  the  expenses  of 
the  Service  incident  to  providing  services 
under  this  Act."; 

(2)  by  amending  subsection  (1)  of  section 
7A  (7  U.S.C.  79<aMl))  to  read  as  follows: 

"(IKl)  The  Administrator  shall,  under 
such  regulations  as  the  Administrator  may 
prescribe,  charge  and  collect  reasonable  fees 
to  cover  the  estimated  costs  to  the  Service 
incident  to  the  performance  of  the  func- 
tions provided  for  under  this  section  except 
as  otherwise  provided  in  paragraph  (2)  of 
this  subsection.  The  fees  authorized  by  this 
paragraph  shall,  as  nearly  as  practicable, 
cover  the  costs  of  the  Service  incident  to 
performance  of  its  functions  related  to 
weighing,  including  administrative  and  su- 
pervisory costs  directly  related  thereto. 
Such  fees  shall  be  deposited  into  the  fund 
created  in  section  7(j)  of  this  Act. 

"(2)  Each  agency  to  which  authority  has 
been  delegated  under  this  section  and  each 
agency  or  other  person  which  has  l)een  des- 
ignated to  perform  functions  related  to 
weighing  under  this  section  shall  pay  to  the 
Administrator  fees  in  such  amount  as  the 
Administrator  determines  fair  amd  reasona- 
ble and  as  will  cover  the  costs  incurred  by 
the  Service  relating  to  supervision  of  the 
agency  personnel  and  supervision  by  Service 
personnel  of  its  field  office  personnel  in- 
curred as  a  result  of  the  functions  per- 
formed by  such  agencies,  except  costs  in- 
curred under  sections  7(g)<3).  9.  10.  and  14 
of  this  Act.  The  fees  shall  be  payable  after 
the  services  are  performed  at  such  times  as 
specified  by  the  Administrator  and  shall  be 
deposited  in  the  fund  created  in  section  7(j) 
of  this  Act.  Failure  to  pay  the  fee  within 
thirty  days  after  it  is  due  shall  result  in 
automatic  termination  of  the  delegation  or 
designation,  which  shall  be  reinstated  upon 
payment,  within  such  period  as  specified  by 
the  Administrator,  of  the  fee  currently  due 
plus  Interest  and  any  further  expenses  in- 
curred by  the  Service  because  of  such  termi- 
nation. The  interest  rate  on  overdue  fees 
shall  be  as  prescribed  by  the  Secretary,  but 
not  less  than  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ty, plus  an  additional  charge  of  not  to 
exceed  1  per  centum  per  annum  as  deter- 
mined by  the  Secretary,  and  adjusted  to  the 
nearest  one-eighth  of  1  per  centum."; 

(3)  by  adding  before  section  8  (7  U.S.C.  84) 
the  following  new  section: 

"LmiTATION  ON  ADMINISTRATIVE  AND 
SUPEBVISORY  COSTS 

'Sec.  7D.  The  total  administrative  and  su- 
pervisory costs  which  may  be  incurred 
under  this  Act  for  inspection  and  weighing 
(excluding  standardization,  compliance,  and 
foreign  monitoring  activities)  for  each  of 
the  fiscal  years  1989  through  1993  shall  not 
exceed  40  per  centum  of  the  total  costs  for 
such  activities  carried  out  by  the  Service  for 
such  year.": 

(4)  by  amending  section  19  (7  U.S.C.  87h) 
to  read  as  follows: 

"APPROPRIATIONS 

"Sec.  19.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  necessary 
for  standardization  and  compliance  activi- 
ties, monitoring  in  foreign  ports  grain  offi- 
cially inspected  said  weighed  under  this  Act. 
and  any  other  officially  inspected  to  carry 
out  the  provisions  of  this  Act  for  each  of 


the  fiscal  years  during  the  period  becinnlng 
October  1.  1988.  and  ending  September  30. 
1993.  to  the  extent  that  financing  is  not  ob- 
tained from  fees  and  sales  of  samples  as  pro- 
vided for  in  sections  7,  7A.  and  17A  of  this 
Act.";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"ADVISORY  coiairrnEE 

"Sec.  21.  (aXl)  Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  establish  an  advisory 
committee  to  provide  advice  to  the  Adminis- 
trator with  respect  to  implementation  of 
this  Act  consistent  with  the  declarations  of 
policy  in  section  2  of  this  Act.  The  advisory 
committee  shall  consist  of  15  members,  ap- 
pointed by  the  Secretary,  who  represent  the 
interests  of  all  segments  of  the  grain  pro- 
ducing, processing,  storing,  merchandising, 
consuming,  and  exporting  industries,  includ- 
ing grain  inspection  and  weighing  agencies 
and  scientists  with  expertise  In  research  re- 
lated to  the  policies  established  in  section  2 
of  this  Act.  Members  of  the  advisory  com- 
mittee shall  be  appointed  to  3-year  terms, 
except  that  of  the  initial  15  members  of  the 
advisory  committee  first  appointed  follow- 
ing the  enactment  of  this  section,  five  shall 
be  appointed  for  terms  of  1  year  and  five 
shall  be  appointed  for  terms  of  2  years.  No 
member  of  the  advisory  committee  may 
serve  successive  terms. 

"(2)  To  ensure  a  smooth  transition,  the 
advisory  committee  established  under  sec- 
tion 20  (as  in  effect  prior  to  October  1,  1988) 
shall  continue  in  existence  until  all  mem- 
bers of  the  advisory  committee  established 
under  this  section  are  appointed:  and  the 
Secretary  may  appoint  members  of  the  advi- 
sory committee  established  under  section  20 
to  serve  on  the  advisory  committee  estab- 
lished under  this  section,  without  regard  to 
the  time  of  service  of  such  members  on  the 
advisory  committee  established  under  sec- 
tion 20. 

"(b)  The  advisory  committee  shall  be  gov- 
erned by  the  provisions  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.  2). 

"(c)  The  Administrator  shall  provide  the 
advisory  committee  with  necessary  clerical 
assistance  and  staff  personnel. 

"(d)  Members  of  the  advisory  committee 
shall  serve  without  compensation,  if  not 
otherwise  officers  or  employees  of  the 
United  States,  except  that  members  shall, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  under  this  Act.  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  under  section  5703  of 
title  5,  United  SUtes  Code.". 

SEC.  J.  PILOT  PROJECT  ON  CLEAN  GRAIN  PREMI- 

IMS. 

(a)  Study  op  Premiitms  and  Discounts.— 

( 1 )  Authority.— The  Secretary  of  Agricul- 
ture (hereinafter  in  this  section  referred  to 
as  the  "Secretary")  shall  conduct  a  study  of 
the  schedule  of  premiums  and  discounts  ap- 
plied to  loans  made  in  accordance  with  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  in  order  to  determine  how  premiums 
and  discounts  can  be  used  to  encourage  the 
production,  marketing,  and  exporting  of 
high  quality,  clean  grain. 

(2)  Report  by  secretary.- Not  later  than 
May  1.  1989,  the  Secretary  shall  prepare 
and  submit,  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate,  a  report  on  the 
results  of  the  study  conducted  under  para- 
graph ( 1 ). 
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(3)  RBcomfENDATioNS.— The  Secretary 
shall  include  recommendations  with  respect 
to  a  schedule  of  premiums  and  discounts  in 
the  report  prepared  under  paragraph  (2). 

(b)  Pilot  Project.— 

(1)  Establishment  by  secretary.— The 
Secretary  shall  esUblish  a  pilot  project  for 
the  1989  Crops  of  wheat,  soybeans,  and  feed 
grains  to  test  the  effectiveness  of  the  recom- 
mendations contained  in  the  report  pre- 
pared under  subsection  (a)  in  encouraging 
the  production,  marketing,  and  exporting  of 
high  quality,  clean  grain. 

(2)  Six    MULTI -COUNTY    AREAS.— The    pilOt 

project  esUblished  uinder  paragraph  (1) 
shall  be  conducted  in  no  less  than  six  multi- 
county  areas,  of  which— 

(A)  two  shall  be  areas  that  are  predomi- 
nantly wheat-producing  areas; 

(B)  two  shall  be  areas  that  are  predomi- 
nantly corn-producing  areas;  and 

(C)  two  shall  be  areas  that  are  predomi- 
nantly soybean-producing  areas. 

(3)  Consultation.— The  Secretary,  prior 
to  the  implemenUtion  of  the  pilot  project, 
shall  consult  with  the  Committee  on  Agri- 
culture of  the  House  of  RepresenUtives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate. 

(c)  Review  of  Pilot  Project.— Not  later 
than  180  days  after  the  end  of  the  1989  mar- 
keting year  for  feed  grains,  the  Secretary 
shall  conduct  a  review  of  the  pilot  project 
established  under  subsection  (b)  and  pre- 
pare and  submit  to  the  Committee  on  Agri- 
culture of  the  House  of  RepresenUtives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  a  report  that  de- 
scribes the  result  of  the  project.  The  report 
shall  include  recommendations  for  further 
encouraging  the  production,  marketing,  and 
exporting  of  high  quality,  clean  grain. 

SEC.  4.  COTTON  standards. 

Subsection  (a)  of  section  5  of  the  United 
Stales  Cotton  Standards  Act  (7  U.S.C.  55(a)) 
is  amended— 

(1)  by  striking  out  the  second  sentence: 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing neu'  sentences:  "Any  fees  or  charges, 
late  payment  penalties,  or  proceeds  from 
the  sales  of  samples  collected  under  this 
subsection,  and  any  interest  earned  through 
the  investment  of  such  funds  shall  be  cred- 
ited to  the  current  appropriation  account 
that  incurs  the  cosU  of  the  services  provid- 
ed under  this  Act,  and  shall  remain  avail- 
able without  fiscal  year  limiUtion  to  pay 
the  expenses  of  the  Secretary  incident  to 
providing  services  and  standards  under  this 
Act  and  the  United  States  Cotton  Futures 
Act  (7  UJS.C.  15b).  Such  funds  may  be  in- 
vested by  the  SecreUry  in  insured  or  fully 
collateralized,  interest-bearing  accounts  or, 
at  the  discretion  of  the  Secretary,  by  the 
Secretary  of  the  Treasury  in  United  SUtes 
Government  debt  instruments.". 

SEC.  5.  STUDY  OF  EFFECTS  OF  INCLUDING  DOCK- 
AGE WITH  FOREIGN  MATERIAL  AS  A 
GRADING  FACTOR  FOR  WHEAT. 

Not  lat«r  than  June  1,  1989,  the  Secretary 
of  Agriculture,  through  the  Federal  Grain 
Inspection  Service,  shall^ 

(1)  conduct  a  study  of  the  effecte  of  in- 
cluding dockage  with  foreign  material  as  a 
grading  factor  for  wheat:  and 

(2)  submit  a  report  on  the  results  of  such 
study  to  the  Committee  on  Agriculture  of 
the  House  of  RepresenUtives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  West 
Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move 
that  a  motion  to  reconsider  the  vote 
by  which  the  motion  was  agreed  to  be 
laid  on  the  table. 

The  motion  was  agreed  to. 


HEALTH  MAINTENANCE  ORGANI- 
ZATION AMENDMENTS— CON- 
FERENCE REPORT 

Mr.  BYRD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  3235  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  l>e  stated. 

The  legislative  cleric  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
sunendment  of  the  Senate  to  the  bill  (H.R. 
3235)  to  amend  the  Public  Health  Service 
Act  to  revise  the  program  of  assistance  for 
health  maintenance  organizations^  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  resjiective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  the  consideration  of 
the  conference  report, 

(The  conference  report  is  printed  in 
the  House  proceedings  of  tiie  Record 
of  October  5.  1988.) 

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  urge  the  adoption  of  the  conference 
report  on  H.R.  3235,  the  Health  Main- 
tenance Organization  Amendments  of 
1987. 

This  legislation  is  the  product  of  a 
long  and  arduous  process  of  negotia- 
tion and  compromise  between  all  the 
affected  parties— business,  labor,  the 
insurance  industry,  and  the  HMO  in- 
dustry. The  product  of  this  long  proc- 
ess is  a  consensus  proposal  in  which  all 
the  involved  parties  can  take  pride. 
The  bill  we  are  considering  today  pre- 
serves the  essential  elements  of  the 
legal  authority  which  has  resulted  in  a 
dramatic  growth  in  prepaid  systems  of 
health  care  and  has  made  this  cost-ef- 
fective insurance  alternative  available 
to  millions  of  Americans.  At  the  same 
time,  it  reforms  those  aspects  of  the 
law  which  have  proved  unduly  burden- 
some in  the  current  health  care  envi- 
ronment. 

The  bill  makes  a  number  of  impor- 
tant changes.  Insurance  companies 
and  others  will  be  allowed  to  sponsor 
HMO's  without,  as  required  imder  cur- 
rent law,  establishing  the  HMO  as  a 
separate  legal  entity.  Moreover, 
HMO's  will  be  allowed  to  offer  a  more 
diverse  set  of  health  insurance  prod- 
ucts than  is  currently  permitted.  The 
rules  on  out-of-plan  utilization  of  serv- 
ices by  HMO  members  will  be  made 
more  flexible  and  realistic.  Most  im- 
portant,   the    rules    on    community 


rating  of  premiums  and  equal  contri- 
bution of  employers  to  premiimis  will 
be  revised  to  more  closely  reflect  the 
actual  cost  of  sei-ving  employees  who 
choose  to  enroll  in  an  HMO.  This 
modification  will  benefit  HMO's  by  al- 
lowing them  to  compete  more  effec- 
tively in  the  health  insurance  market- 
place, and  it  will  benefit  employers  by 
allowing  them  to  pay  an  HMO  premi- 
um that  more  closely  reflects  the  char- 
acteristics of  the  employer  group  that 
chooses  to  enroll  with  the  HMO. 

Prompt  action  on  this  legislation  is 
essential.  HMO's  and  employers  have 
already  begun  the  process  of  writing 
contracts  and  establishing  rates  for 
next  year,  and  they  need  the  flexibil- 
ity tliat  this  bill  will  provide. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  confer- 
ence report  is  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RESOLUTION  PLACED  ON  THE 
HOUSE  JOINT  RESOLUTION  644 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  House  Joint  Reso- 
lution 644,  the  Lake  Wylie  Marine 
Commission  Compact,  be  placed  on 
t  j-jp  c3.lGnd3.r 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


GUS  J.  SOLOMON  UNITED 
STATES  COURTHOUSE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5007,  Calendar  No.  1000. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5007)  to  designate  the  United 
States  Courthouse  at  620  Southwest  Main 
Street,  Portland,  Oregon,  as  the  "Gus  J. 
Solomon  United  SUtes  Courthouse." 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3633 

(Purpose;  To  allow  SUtes,  at  their  discre- 
tion, to  use  highway  trust  fund  apportion- 
ments for  on-the-job-training  programs) 
Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Hatfield], 
for  Mr.  DoMENici,  proposes  an  amendment 
numbered  3633. 
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Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Insert  at  the  end  the  following  new  sec- 
tion: 

"Sec.  3.  Nothwithstanding  any  other  pro- 
visions of  law  not  to  exceed  one- fourth  of  1 
per  centum  of  funds  apportioned  to  a  State 
under  sections  104(b).  130.  144.  and  152  of 
title  23.  United  SUtes  Code,  shall  be  avail- 
able to  carry  out  section  140<b)  of  title  23. 
United  States  Code  upon  a  request  by  the 
State  highway  department." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3633)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment of  the  amendment  and  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  ben  read  the 
third  time,  the  question  is.  Shall  the 
bill  pass? 

So  the  bill  (H.R.  5007).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTIONS  IN  THE 
ENROLLMENT  OF  H.R.  4174 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  and  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  a  concurrent 
resolution.  Senate  Concurrent  Resolu- 
tion 159  to  make  corrections  in  the  en- 
rollment of  H.R.  4174,  the  Small  Busi- 
ness Administration  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  concurrent  resolution  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  159) 
to  make  corrections  in  the  enrollment  of  the 
bUl  H.R.  4174. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  concurrent 
resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  159)  was  considered  and  agreed 
to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 


S.  Con.  Ris.  159 
Resolveit  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  bill  (H.R.  4174).  the  clerk  of 
the  House  of  Representatives  shall  make 
the  following  corrections: 

(1)  At  the  end  of  subparagraph  (bK3)  of 
section  132.  strike  out  conference. ';  and' 
and  insert  "conference." 

(2)  At  the  end  of  subparagraph  (b)(2)  of 
section  132,  strike  out  the  semi-colon  and 
insert  ";  and". 

(3)  In  section  132.  strike  out  subparagraph 
(b>(4). 


RELIEF  OF  HYONG  CHA  KIM 
KAY 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  391. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  391)  entitled  "An  Act  for  the  relief  of 
Hyong  Cha  Kim  Kay",  do  pass  with  the  fol 
lowing  amendment:  Strike  out  all  after  the 
enacting  clause,  and  insert: 

SEtTION  1  TE.MPORARY  ReSIDCNT  ST  ATI  S  FOR 
BENEFICIARY  AND  ADJISTMENT  OF 
STATIS. 

(ai  Temporary  Residence.— Notwithstand- 
ing section  212(a)(23)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a)(23))  or 
any  other  provision  of  that  Act,  Hyong  Cha 
Kim  Kay  may  be  issued  a  visa  and  admitted 
to  the  United  States  for  temporary  resi- 
dence if  she— 

(1)  is  found  to  be  otherwise  admissible 
under  the  provisions  of  that  Act:  and 

(2)  a  petition  for  immediate  relative  status 
is  filed  on  her  behalf  with  the  Attorney 
General  by  the  United  States  citizen  spouse 
of  the  alien  within  two  years  after  the  date 
of  the  enactment  of  this  Act. 

(a)  Temporary  Residence.— Notwithstand- 
ing section  212(a)(23)  of  the  Inunigration 
and  Nationality  Act  (8  U.S.C.  1182(a)(23)). 
Hyong  Cha  Kim  Kay  may  be  admitted  to 
the  United  Stales  for  temporary  residence  if 
she— 

(1)  is  found  to  be  otherwise  admissible 
under  the  provisions  of  that  Act:  and 

(2)  applies  for  admission  to  the  United 
States  within  two  years  after  the  date  of  en- 
actment of  this  Act. 

(b)  Previously  Known  Ground  for  Ex- 
clusion.—The  exemption  under  subsection 
(a)  shall  apply  only  to  grounds  for  exclusion 
of  which  the  Department  of  State  or  the 
Department  of  Justice  had  knowledge 
before  the  date  of  the  enactment  of  this 
Act. 

(c)  Adjustment  to  Permanent  Resi- 
dence.—The  Attorney  General  shall,  at  the 
end  of  the  2-year  period  after  the  date  on 
which  the  beneficiary  was  granted  tempo- 
rary status  under  paragraph  (1).  adjust  the 
status  of  the  beneficiary  provided  lawful 
temporary  resident  status  under  subsection 
(a)  to  that  of  an  alien  lawfully  admitted  for 
permanent  residence  if— 

(1)  the  Attorney  General  finds,  that  the 
beneficary  has  exhibited  conduct  during 
such  period  which  demonstrates  good  moral 
character  (including  drug  rehabilitation  and 
community  ties): 

(2)  the  beneficiary  establishes  that  she 
has    resided    continuously    in    the    United 


States  since  the  date  she  was  granted  such 
temporary  status;  and 
(3)  the  beneficiary  establishes  that  she— 

(A)  is  admissible  to  the  United  States  as 
an  Immigrant;  and 

(B)  she  has  not  been  convicted  of  any 
felony  or  three  or  more  misdemeanors  com- 
mitted in  the  United  States. 

(d)  Treatment  of  Brief,  Casual,  and  In- 
nocent Absences.— During  the  period  the 
beneficiary  is  In  temporary  status  under 
subsection  (a),  the  beneficiary  shall  not  be 
considered  to  have  failed  to  maintain  con- 
tinuous physical  presence  in  the  United 
States  for  purposes  of  such  subsection  by 
virtue  of  brief,  casual,  and  innocent  ab- 
sences from  the  United  States. 

(e)  Affidavits.— The  Attorney  General 
may  require  the  beneficiary  to  submit  affi- 
davits for  purposes  of  determinations  made 
under  subsection  (c). 

Mr.  BYRD.  Mr.  President.  I  move 
the  Senate  concur  in  the  amendment 
of  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  West 
Virginia. 

The  motion  was  agreed  to. 


PUBLIC  TELECOMMUNICATIONS 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  860,  S. 
2114. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report.  The  assist- 
ant legislative  clerk  read  as  follows: 

A  bill  (S.  2114)  entitled  the  "Public  Tele- 
communications Act  of  1988." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

77ia/  this  Act  may  be  cited  as  the    'Public 
Telecommunications  Act  of  1988". 

PUBLIC  TELECOMMUNICATIONS  FACILITIES 
A  VTHORIZA  TIONS 

Sec.  2.  Section  391  of  the  Communications 
Act  0/1934  (47  U.S.C.  391)  is  amended- 
(1)  by  striking  "and" after  "1987,":  and 
(21  by  inserting  "S36.000.000  for  fiscal  year 
1989.  S39.000.000  for  fiscal  year  1990,  and 
S42.000,000  for  fUcal  year  1991.  "  immediate- 
ly after  "1988.". 

CORPORATION  FOR  PUBUC  BROADCASTING 
AUTHORIZATIONS 

Sec  3.  Section  396(k)(l)(C)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C. 
396(k)(l)(C))  is  amended— 

(1)  by  striking  "and  1990  '  and  inserting 
in  lieu  thereof  "1990,  1991,  1992.  and  1993": 

(2)  by  striking  "and"  after  "fiscal  year 
1989. ":  and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  follounng:  ",  S304,000.000  for 
fiscal  year  1991,  S3S4,000,000  for  fiscal  year 
1992.  and  S404.000.000  for  fiscal  year  1993". 


29516 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1988 


^/    #lhi>     A^t    ^tttm^    thn9 


tVi»    .<3atBlllt«     Tnt.*rr>nnnM^t.inn     Fund    sh&ll 


(1)  bv  amending  subclause  (I)  to  read  as 


October  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


PUBUC  BROADCASTtNQ  SATELUTE 
INTERCONNECTION  FUND 

Sec.  4.  Section  396(k)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396<k))  is 
amended  by  adding  at  the  end  thereof  the 
follounng  new  paragraph: 

"(lO)fA)  There  u  hereby  established  in  the 
Treasury  a  fund  which  shall  be  known  as  the 
Public  Broadcasting  Satellite  Interconnec- 
tion Fund  (hereinafter  in  this  subsection  re- 
ferred to  as  the  Satellite  Interconnection 
Fund),  to  be  administered  by  the  Secretary 
of  the  Treasury. 

"(B)  There  is  authori2ed  to  be  appropri- 
ated to  the  Satellite  Interconnection  Fund, 
for  fiscal  year  1991.  the  amount  of 
S 200,000. 000.  If  such  amount  is  not  appro- 
priated in  full  for  fiscal  year  1991,  the  por- 
tion of  such  amount  not  yet  appropriated  is 
authorieed  to  tie  appropriated  for  fiscal 
years  1$92  and  1993.  Funds  appropriated  to 
the  Satellite  Interconnection  Fund  shall 
remain  available  until  expended. 

"(C)  the  Secretary  of  the  Treasury  shall 
make  available  and  disburse  to  the  Corpora- 
tion, at  the  beginning  of  fiscal  year  1991 
and  of  each  succeeding  fiscal  year  thereaf- 
ter, such  funds  as  have  been  appropriated  to 
the  Satellite  Interconnection  Fund  for  the 
fiscal  year  in  which  such  disbursement  is  to 
be  made. 

"(D)  Notwithstanding  any  other  provision 
of  this  subsection  except  paragraphs  (4),  (S). 
(8).  and  (9),  all  funds  appropriated  to  the 
Satellite  Interconnection  Fund  and  interest 
thereon— 

"(i)  shall  be  distributed  by  the  Corpora- 
tion to  the  licensees  and  permittees  of  non- 
commercial educational  television  broad- 
cast stations  providing  public  telecommuni- 
cations services  or  the  national  entity  they 
designate  for  satellite  interconnection  pur- 
poses and  to  those  public  telecommunica- 
tions entities  participating  in  the  public 
radio  satellite  interconnection  system  or  the 
national  entity  they  designate  for  satellite 
interconnection  purposes,  exclusively  for  the 
capital  costs  of  the  replacement,  refurbish- 
ment, or  upgrading  of  their  national  satel- 
lite interconnection  systems  and  associated 
maintenance  of  such  systems;  and 

"(ii)  shall  not  be  used  for  the  administra- 
tive costs  of  the  Corporation,  the  salaries  or 
related  expenses  of  Corporation  personnel 
and  members  of  the  Board,  or  for  expenses  of 
consultants  and  advisers  to  the  Corpora- 
tion. ". 

FIltDING  WITH  RESPECT  TO  CERTAIN 
PROORAMMINO 

Sec.  5.  Section  396(a)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6)  and 
(7)  as  paragraphs  (7)  and  (8),  respectively: 
and 

(2)  inserting  immediately  a/ter  paragraph 
(5)  the  fallowing  new  paragraph: 

"(6)  it  is  in  the  public  interest  to  encour- 
age the  development  of  programming  that 
involves  creative  risks  and  that  addresses 
the  needs  of  unserved  and  underserved  audi- 
ences, particularly  children  and  minori- 
ties:". 

EXERCISE  OF  BUSINESS  JUDGMENT  BY 
CORPORATION 

Sec  6.  Section  396(g)(2)(B)(ii)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(g)(2)(B)(ii))  is  amended  by  striking 
"contrax:t  or". 

ALLOCATION  OF  CORPORATION  FUNDING 

Sec.  7.  (a)  Section  396(k)(3)(A)(i)  of  the 
Commurtications  Act  of  1934  (47  U.S.C. 
396(k)(3)1A)(i))  is  amended— 


(1)  by  striking  "Fund"  the  second  time  it 
appears  and  inserting  in  lieu  thereof  "Fund, 
and  interest  thereon,  "; 

(2)  by  amending  subclause  (I)  to  read  as 
follows: 

"(I)  not  more  than  104  percent  of  the 
moneys  expended  by  the  Corporation  for  the 
administrative  expenses  of  the  Corporation 
in  the  fiscal  year  during  which  the  Public 
Telecommunications  Act  of  1988  is  enacted 
shall  be  available  for  the  Corporation's  ad- 
ministrative expenses  in  the  fiscal  year  im- 
mediately thereafter,  and  for  each  succeed- 
ing fiscal  year  thereafter  no  more  than  104 
percent  of  the  amount  expended  by  the  Cor- 
poration for  its  administrative  expenses  in 
the  preceding  fiscal  year  shall  be  available 
for  the  Corporation's  administrative  ex- 
penses, except  that  more  of  the  amounts  al- 
located under  subclauses  (II),  (III),  and  (IV) 
shall  be  used  for  any  administrative  ex- 
penses of  the  Corporation:": 

(3)  subclause  (II)  is  amended  to  read  as 
follows: 

"(II)  up  to  6  percent  of  such  amounts  shall 
be  available  for  expenses  incurred  by  the 
Corporation  for  capital  costs  relating  to 
telecommunications  satellites,  the  payment 
of  programming  royalties  and  other  fees. 
and  the  costs  of  interconnection  facilities 
and  operations  (as  provided  in  clause 
(iv)(I)),  and  if  the  available  funding  level 
permits,  for  projects  and  activities  that  will 
enhance  public  broadcasting:":  and 

(4)  in  subclause  (III),  by  striking  "clause 
(ii)(I)"  and  inserting  in  lieu  thereof  "clause 
(ii)". 

(b)  Section  396(k)(3)(A)(ii)  of  the  Commu- 
nications Act  of  1934.  (47  U.S.C. 
396(k)(3)(A)(ii))  is  amended— 

(1)  in  subclause  (I),  by  striking  "para- 
graph (6)(B):  and"  and  inserting  in  lieu 
thereof  "paragraph  (6);"; 

(2)  in  subclause  (ID— 

(A)  by  striking  "25"  and  inserting  in  lieu 
thereof  "S":  and 

(B)  by  striking  "programming. "  and  in- 
serting in  lieu  thereof  "programming:  and": 
and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

"(III)  20  percent  of  such  amounts  shall  be 
available  for  distribution  among  the  licens- 
ees and  permittees  of  public  television  sta- 
tions solely  to  be  used  for  acquiring  or  pro- 
ducing programming  that  is  to  be  distribut- 
ed nationally  and  is  designed  to  serve  the 
needs  of  a  national  audience. ". 

(c)  Clause  (Hi)  of  section  396(k)(3)(A)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
396(k)(3)(A))  is  amended  to  read  as  follows: 

"(Hi)  Of  the  amounts  allocated  under 
clause  (i)( IV)  for  any  fiscal  year— 

"(I)  70  percent  of  such  amounts  shall  be 
available  for  distribution  among  the  licens- 
ees and  permittees  of  public  radio  stations 
pursuant  to  paragraph  (6): 

"(II)  7  percent  of  such  amounts  shall  be 
available  for  distribution  under  subpara- 
graph (B)(i)  for  public  radio  programming: 
and 

"(III)  23  percent  of  such  amounts  shall  be 
available  for  distribution  among  the  licens- 
ees and  permittees  of  public  radio  stations 
pursuant  to  paragraph  (6),  solely  to  be  used 
for  acquiring  or  producing  programming 
that  is  to  be  distributed  nationally  and  is 
designed  to  serve  the  needs  of  a  national  au- 
dience. ". 

(d)  Section  396(k)(3)(A)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  396(k)(3)(A)) 
is  amended  by  striking  clause  (v). 

(e)  Section  396(k)(3)(A)(iv)(I)  of  the  Com- 
munications    Act     of     1934     (47     U.S.C. 
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396(k)(3)(A)(iv)(t))  is  amended  fry  stHkirtg 
"Subject  to  the  provisions  of  clause  (v), "  artd 
inserting  in  lieu  thereof  the  foUovHng: 
"From  the  amount  provided  pursuant  to 
clause  (iXII), ". 

(f)  Subparagraph  (B)(i)  of  section 
396(k)(3)  of  the  Communications  Act  of  1934 
(47  U.S.C.  396(k)(3))  U  amended  to  read  as 
follows: 

"(B)(i)  The  Corporation  shall  utilize  the 
funds  allocated  pursuant  to  subparagraph 
(A)(ii)(II)  and  subparagraph  (A)(iii)(I)  to 
make  grants  for  production  of  public  televi- 
sion or  radio  programs  by  independent  pro- 
ducers and  production  entities  and  public 
telecommunications  entities,  producers  of 
national  children's  ediLcational  program- 
ming, and  producers  of  programs  addressing 
the  needs  and  interests  of  minorities,  and 
for  acquisition  of  such  programs  by  public 
telecommunications  entities.  None  of  the 
grants  made  pursuant  to  this  clause  shall  be 
used  in  whole  or  in  part  to  fund  any  pro- 
gram series  that  has  been  broadcast  by 
public  television  or  radio  stations  for  4  or 
more  years.  Of  the  funds  utilized  pursuant 
to  this  clause,  a  substantial  amount  shall  be 
distributed  to  independent  producers  and 
production  entities,  producers  of  national 
children's  educational  programming,  and 
producers  of  programming  addressing  the 
needs  and  interests  of  minorities  for  the  pro- 
duction of  programs.". 

(g)  Section  396(k)(3)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k)(3))  is 
amended  by  striking  subparagraplis  (C)  and 
(D). 

(h)  Section  396(k)(6)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k)(6))  U 
amended— 

(1)  by  striking  subparagraph  (A): 

(2)  by  striking  "(B)": 

(3)  by  inserting  immediately  after  the  first 
sentence  of  the  amended  text  the  following 
new  sentence:  "The  Corporation  shall  assist 
radio  stations  to  maintain  and  improve 
their  service  where  public  radio  is  the  only 
broadcast  service  available.  ":  and 

(4)  by  redesignating  clauses  (i).  (ii),  and 
(Hi)  as  subparagraphs  (A).  (B),  and  (C),  re- 
spectively. 

(i)  Section  396(k)(7)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k)(7i)  is 
amended  by  inserting  "(ii)(I)  and  (iii)(I)" 
immediately  after  "paragraph  (3)(A)". 

PROHIBITION  AGAINST  EDFTORIAUZING 

Sec.  8.  Section  399  of  the  Communications 
Act  of  1934  (47  U.S.C.  399)  is  amended  by 
striking  the  first  sentence. 

SCRAMBLING  OF  PUBLIC  BROADCASTING  SERVICE 
PROGRAMMING 

Sec.  9.  Section  705  of  the  Communications 
Act  of  1934  (47  U.S.C.  605)  is  amended- 

(1)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (d),  (e),  and  (f),  re- 
spectively: and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection' 

"(c)  No  person  shall  encrypt  or  continue  to 
encrypt  satellite  delivered  programs  includ- 
ed in  the  National  Program  Service  of  the 
Public  Broadcasting  Service  and  intended 
for  public  viewing  by  retransmission  by  tele- 
vision broadcast  stations:  except  that  as 
long  as  at  least  one  unencrypted  satellite 
transmission  of  any  program  subject  to  this 
subsection  is  provided,  this  subsection  shall 
not  prohibit  additional  encrypted  satellite 
transmissions  of  the  same  program. ". 

EFFECTIVE  DATES 

Sec.  10.  (a)  Sections  5.  6,  and  7,  except  sub- 
section (a)(2)  of  section  7.  shall  take  effect 
on  October  1,  1989. 
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(h)  Th«  provitiona  of  thi*  Act  other  than 
thote  iDith  an  effective  date  of  Octot>er  1. 
1989.  pursuant  to  sulMection  (a)  are  effec- 
tive on  the  date  of  enactment  of  this  Act 

AMSfSMKIfT  NO.  3«34 

(Purpose:  To  make  an  amendment  In  the 
nature  of  a  substitute) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  iNoxnrs.  I  call  up  a  substitute 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btiu>]  for  Mr.  iMotm  (for  himself.  Mr.  Hot- 
UNCS.  and  Mr.  Dahforth)  proposes  an 
amendment  numbered  3634. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with,  and 
the  substitute  amendment  be  adopted 
as  original  text  for  the  purpose  of  fur- 
ther amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  be  cited  as  the  "Public 
Telecommunications  Act  of  1988". 

PUBIJC  TELECOMMUNICATIONS  FACILITIES 
AUTHORIZATIONS 

Sec.  2.  Section  391  of  the  Communications 
Act  of  1934  (47  U.S.C.  391)  is  amended- 

(1)  by  striking  "and"  after  "1987. ':  and 

(2)  by  inserting  "$36,000,000  for  fiscal  year 
1989.  $39,000,000  for  fiscal  year  1990,  and 
$42,000,000  for  fiscal  year  1991."  immediate- 
ly after  "1988, ". 

CORPORATION  POR  PUBLIC  BROADCASTING 
AUTHORIZATIONS 

Sic.  3.  Section  396(kMlMC)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396( k )( 1 K C) )  is  amended— 

(1)  by  striking  "and  1990"  and  inserting  in 
Ueu  thereof  "1990.  1991.  1992,  and  1993"; 

(2)  by  striking  50  percent"  and  inserting 
in  lieu  thereof  "40  percent"; 

(3)  by  striking  "and"  after  fiscal  year 
1989.";  and 

(4)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  $245,000,000 
for  fiscal  year  1991.  $265,000,000  for  fiscal 
year  1992,  and  $285,000,000  for  fiscal  year 
1993". 

PUBLIC  BROADCASTING  SATELLITE 
INTERCONNECTION  FUND 

Sec.  4.  (a)  Section  396(k)  of  the  Communi- 
cations Act  of  1934  (47  use.  396(k))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(lOKA)  There  is  hereby  established  in 
the  Treasury  a  fund  which  shall  be  known 
as  the  Public  Broadcasting  Satellite  Inter- 
connection Fund  (hereinafter  in  this  subsec- 
tion referred  to  as  the  'Satellite  Intercon- 
nection Fund'),  to  be  administered  by  the 
Secretary  of  the  Treasury. 

"(B)  There  is  authorized  to  be  appropri- 
ated to  the  Satellite  Interconnection  Fund. 
for  fiscal  year  1991,  the  amount  of 
$200,000,000.  If  such  amount  is  not  appro- 
priated in  full  for  fiscal  year  1991,  the  por- 
tion of  such  amount  not  yet  appropriated  is 
authorized  to  be  appropriated  for  fiscal 
years  1992  and  1993.  Funds  appropriated  to 


the  Satellite  Interconnection  Fund  shall 
remain  available  until  expended. 

"(C)  The  Secretary  of  the  Treasury  shall 
make  available  and  disburse  to  the  Corpora- 
tion, at  the  beginning  of  fiscal  year  1991  and 
of  each  succeeding  fiscal  year  thereafter, 
such  funds  as  have  been  appropriated  to  the 
Satellite  Interconnection  Fund  for  the  fiscal 
year  in  which  such  disbursement  is  to  be 
made. 

•(D)  Notwithstanding  any  other  provision 
of  this  subsection  except  paragraphs  (4).  (5), 
(8).  and  (9).  all  fluids  appropriated  to  the 
Satellite  Interconnection  Fund  and  interest 
thereon— 

"(I)  shall  be  distributed  by  the  Corpora- 
tion to  the  licensees  and  permittees  of  non- 
conunercial  educational  television  broadcast 
stations  providing  public  telecommunica- 
tions services  or  the  national  entity  they 
designate  for  satellite  Interconnection  pur- 
poses and  to  those  public  telecommunica- 
tions entities  participating  ih  the  public 
radio  satellite  interconnection  system  or  the 
national  entity  they  designate  for  satellite 
interconnection  purposes,  exclusively  for 
the  capital  costs  of  the  replacement,  refur- 
bishment, or  upgrading  of  their  national 
satellite  interconnection  systems  and  associ- 
ated maintenance  of  such  system:  and 

"(ii)  shall  not  be  used  for  the  administra- 
tive costs  of  the  Corporation,  the  salaries  or 
related  expenses  of  Corporation  personnel 
and  members  of  the  Board,  or  for  expenses 
of  consultants  and  advisers  to  the  Corpora- 
tion.". 

(b)(1)  The  Corporation  for  Public  Broad- 
casting shall  endeavor  to  obtain  donations 
to  the  Satellite  Interconnection  Fund  estab- 
lished under  section  396(k)(10)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(10))  from  non-Federal  sources  smd  on 
March  1,  1990,  report  to  Congress  describing 
the  actions  taken  to  obtain  such  donations 
and  stating  the  funds  received,  if  any. 

(2)  On  or  before  March  1,  1990,  the  Corpo- 
ration for  Public  Braodcasting  on  behalf  of 
the  public  radio  and  public  television  licens- 
ees and  permittees  (or  their  designated  rep- 
resentatives) shall  submit  to  Congress  a 
report  by  such  licensees  or  permittees  (or 
their  representatives)  detailing  the  satellite 
replacement  needs  of  public  radio  and 
public  television  and  the  difference  in  cost 
between  leasing  satellite  transponder  capac- 
ity and  buying  such  capacity. 

FINDING  WITH  RESPECT  TO  CERTAIN 
PROGRAMMING 

Sec.  5.  Section  396(a)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6)  and 
(7)  as  paragraphs  (7)  and  (8),  respectively; 
and 

(2)  inserting  immediately  after  paragraph 
(5)  the  following  new  paragraph: 

"(6)  it  is  in  the  public  interest  to  encour- 
age the  development  of  programiming  that 
involves  creative  risks  and  that  addresses 
the  needs  of  unserved  and  underserved  audi- 
ences, particularly  children  and  minori- 
ties:". 

exercise  of  business  JUDGMENT  BY 
CORPORATION 

Sec.  6.  Section  396(g)(2)(B)(ii)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(g)(2)(B)(ii))  is  amended  by  striking 
"contract  or". 

ALLOCATION  OF  CORPORATION  FUNDING 

Sec.  7.  (a)  Section  396(k)(3)(A)(i)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396(k>(3MAKi))  Is  amended— 


(1)  by  amending  subclause  (I)  to  read  as 
follows: 

"(I)  $10,200,000  shall  be  available  for  the 
administrative  expenses  of  the  Corporation 
for  fiscal  year  1989.  and  for  each  succeeding 
fiscal  year  the  amount  which  shall  be  avail- 
able for  such  administrative  expenses  shall 
l>e  the  sum  of  the  amount  made  available  to 
the  Corporation  under  this  sut>clause  for 
such  expenses  in  the  preceding  fiscal  year 
plus  the  greater  of  4  percent  of  such 
amount  or  a  percentage  of  such  amount 
equal  to  the  percentage  change  in  the  Con- 
sumer Price  Index,  except  that  none  of  the 
amounts  allocated  under  subclauses  (II). 
(Ill),  and  (IV)  and  clause  (v)  shall  be  used 
for  any  administrative  expenses  of  the  Cor- 
poration and  not  more  than  5  percent  of  all 
the  amounts  appropriated  into  the  Fund 
available  for  allocation  for  any  fiscal  year 
shall  t>e  available  for  such  administrative 
expenses:": 

(2)  subclause  (II)  is  amended  to  read  as 
follows: 

"(II)  6  percent  of  such  amounts  shall  be 
available  for  expenses  incurred  by  the  Cor- 
poration for  capital  costs  relating  to  tele- 
communications satellites,  the  payment  of 
programming  royalties  and  other  fees,  the 
costs  of  interconnection  facilities  and  oper- 
ations (as  provided  in  clause  (lv)(I)),  and 
grants  which  the  Corporation  may  make  for 
assistance  to  stations  that  broadcast  pro- 
grams in  languages  other  than  English,  and 
if  the  available  funding  level  permits,  for 
projects  and  activities  that  will  enhance 
public  broadcasting:":  and 

(3)  in  subclause  (III),  by  striking  "clause 
(ll)(I)"  and  inserting  in  lieu  therof  "clause 
(II)". 

(b)  Section  396'k)(3)(A)(ii)(II)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(3)(A)(ii)(II))  is  amended  by  striking 

■for  public"  and  inserting  in  lieu  thereof 
the  following:  ".  and  in  accordance  with  any 
plan  implemented  under  paragraph  (6)(A), 
for  national  public". 

(c)  Clause  (iii)  of  section  396(k)(3)(A)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
396(k)(3)(A))  is  amended  to  read  as  follows: 

"(Hi)  Of  the  amounts  allocated  under 
clause  (i)(IV)  for  any  fiscal  year— 

"(I)  70  percent  of  such  amounts  shall  be 
available  for  distribution  among  the  licens- 
ees and  permittees  of  public  radio  stations 
pursuant  to  paragraph  <6)(B): 

"(II)  7  percent  of  such  amounts  shall  be 
available  for  distribution  under  subpara- 
graph (B)(i)  for  public  radio  programming: 
and 

"(III)  23  percent  of  such  amounts  shall  be 
available  for  distribution  among  the  licens- 
ees and  permittees  of  public  radio  stations 
pursuant  to  paragraph  (b)(B),  solely  to  be 
used  for  acquiring  or  producing  program- 
ming that  is  to  be  distributed  nationally  and 
is  designed  to  serve  the  needs  of  a  national 
audience.". 

(d)  Clause  (v)  of  section  396(k)(3)(A)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
396(k)(3)(A))  is  amended  to  read  as  follows: 

"(V)  Of  the  interest  on  the  amounts  ap- 
propriated into  the  Fund  which  is  available 
for  allocation  for  any  fiscal  year— 

"(I)  75  percent  shall  be  available  for  distri- 
bution for  the  purposes  referred  to  in  clause 
(ii)(II):  and 

"(II)  25  percent  shall  be  available  for  dis- 
tribution for  the  purposes  referred  to  in 
clause  (ilDdl)  and  (III).". 

(e)  Section  396(k)(3)(A)(ivKI)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(3>(A)(iv)(I)>  is  amended  by  striking 
"Subject  to  the  provisions  of  clause  (v)." 
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and  inserting  in  Ueu  thereof  the  following: 
"From  the  amount  provided  pursuant  to 
clause  (IHII).". 

(f)  Subparagraph  (BKi)  of  section 
396(kM3)  of  the  Communications  Act  of 
1934  (47  U.S.C.  396(k)(3))  is  amended  to 
read  as  follows: 

•(B)(1)  The  Corporation  shaU  utUize  the 
funds  allocated  pursuant  to  subparagraph 
(AHiiXII)  and  subparagraph  (A)(iil)(n)  to 
make  grants  for  production  of  public  televi- 
sion or  radio  programs  by  independent  pro- 
ducers and  production  entities  and  public 
telecommunications  entitles,  producers  of 
national  children's  educational  program- 
ming, and  producers  of  programs  addressing 
the  needs  and  interests  of  minorities,  and 
for  acquisition  of  such  programs  by  public 
telecommunications  entities.  The  Corpora- 
tion may  make  grants  to  public  telecom- 
munication entities  and  producers  for  the 
production  of  programs  In  languages  other 
than  English.  Of  the  funds  utilized  pursu- 
ant to  this  clause,  a  substantial  amount 
shall  be  distributed  to  independent  produc- 
ers and  production  entities,  producers  of  na- 
tional children's  educational  programming, 
and  producers  of  programming  addressing 
the  needs  and  interests  of  minorities  for  the 
production  of  programs.". 

(g)  Section  396(k)(3)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k)(3))  is 
amended  by  striking  subparagraphs  (C)  and 
(D). 

(h)  Paragraph  (6KA)  of  section  396<k)  of 
the  Communications  Act  of  1934  (47  UAC. 
396(k))  is  amended  to  read  as  follows: 

"(6)(A)  The  Corporation  shall  conduct  a 
study  and  prepare  a  plan,  in  consultation 
with  public  television  licensees  (or  designat- 
ed representatives  of  those  licensees)  and 
the  Public  Broadasting  Service,  on  how 
funds  available  to  the  Corporation  under 
paragraph  (3)(A)(ii)(II)  can  be  best  allocat- 
ed to  meet  the  objectives  of  this  Act  with 
regard  to  national  public  television  pro- 
granuning.  The  plan,  which  shall  be  based 
on  the  conclusions  resulting  from  the  study, 
shall  be  submitted  by  the  Corporation  to 
the  Congress  not  later  than  January  31. 
1990.  Unless  directed  otherwise  by  an  Act  of 
Congress,  the  Corporation  shall  implement 
the  plan  during  the  first  fiscal  year  begin- 
ning after  the  fiscal  year  in  which  the  plan 
is  submitted  to  Congress.". 

(i)  Section  396(k)(6KB)  of  the  Communi- 
cations Act  of  1934  (47  Xi&.C  396(k)(6)(B)) 
is  amended  by  inserting  immediately  after 
the  first  sentence  the  following  new  sen- 
tence: 'The  Corporation  shall  assist  radio 
stations  to  maintain  and  improve  their  serv- 
ice where  public  radio  is  the  only  broadcast 
service  available.". 

(j)  Section  396(k)(7)  of  the  Communica- 
tions Act  of  1934  (47  UJ5.C.  39«(kK7))  is 
amended  by  inserting  "(ilHI)  and  (illKI)" 
immediately  after  "paragraph  (3KA)". 

INDEPENDENT  PRODUCTION 

Sec.  8.  Section  396(kK3KB)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(3)(B))  is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(ili)(I)  For  fiscal  year  1990  and  succeed- 
ing fiscal  years,  the  Corporation  shall,  in 
carrying  out  its  obligations  under  clause  (i) 
with  respect  to  public  television  program- 
ming, provide  adequate  funds  for  an  inde- 
pendent production  service. 

••(II)  Such  independent  pnxluctlon  service 
shall  be  separate  from  the  Corporation  and 
shall  be  incorporated  under  the  laws  of  the 
District  of  Columbia  for  the  propose  of  con- 
tracting with  the  Corporation  for  the  ex- 
penditure of  funds  for  the  production  of 


public  television  programs  by  independent 
producers  and  Independent  production  enti- 
Ues. 

"(ni)  the  Corporation  shall  work  with  or- 
ganizations or  associations  of  independent 
producers  or  independent  production  enti- 
tles to  develop  a  plan  and  budget  for  the  op- 
eration of  such  service  that  is  acceptable  to 
the  Corporation. 

"(IV)  The  Corporation  shall  ensure  that 
the  funds  provided  to  such  independent  pro- 
duction service  shall  be  used  exclusively  in 
pursuit  of  the  Corporation's  obligation  to 
expand  the  diversity  and  innovativeness  of 
programming  available  to  public  broadcast- 
ing. 

"(V)  The  Corporation  shall  report  aiuiual- 
ly  to  Congress  regarding  the  activities  and 
expenditures  of  the  independent  production 
service.  At  the  end  of  fiscal  year  1992,  the 
Corporation  shall  submit  a  report  to  Con- 
gress evaluating  the  performance  of  the  in- 
dependent production  service  in  light  of  its 
mission  to  expand  the  diversity  and  innova- 
tiveness of  programming  available  to  public 
broadcasting.". 

PROHIBITION  AGAINST  EDITORIALIZING 

Sec.  9.  Section  399  of  the  Communications 
Act  of  1934  (47  U.S.C.  399)  is  amended  by 
striking  the  first  sentence. 

SCRAMBLING  OF  PUBLIC  BROADCASTING  SERVICE 
PROGRAMMING 

Sec.  10.  Section  705  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  605)  is  amend- 
ed- 

(1)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (d),  (e),  and  (f),  re- 
spectively: and 

(2)  by  Inserting  after  subsection  (b)  the 
following  new  subsections: 

"(c)  No  person  shall  encrypt  or  continue 
to  encrypt  satellite  delivered  programs  in- 
cluded in  the  National  Program  Service  of 
the  Public  Broadcasting  Service  and  intend- 
ed for  public  viewing  by  retransmission  by 
television  broadcast  stations:  except  that  as 
long  as  at  least  one  unencrypted  satellite 
transmission  of  any  program  subject  to  this 
subsection  is  provided,  this  subsection  shall 
not  prohibit  additional  encrypted  satellite 
transmissions  of  the  same  program.". 

AMENDICENT  NO.  3635 

(Purpose:    To    provide    for    television    and 
radio  service  to  minority  and  diverse  audi- 
ence and  for  other  purposes) 
Mr.    HATFIELD.    Mr.    President,    I 
send  to  the  desk  an  amendment  on 
behalf  of  Senator  Wilson. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield]. 
for  Mr.  Wilson,  proposes  an  amendment 
numbered  3635. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Redesignate  sections  9  and  10  as  sections 
10  and  II.  and  insert  immediately  after 
secton  8  the  following  new  section: 

NEEDS  OF  MINORITIES  AND  OTHER  GROUPS 

Sec.  9.  Section  396  of  the  Communications 
Act  of  1934  (47  U.S.C.  396)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 


"(mXl)  Prior  to  July  1.  1989.  and  every 
three  years  thereafter,  the  Corporation 
shall  compile  an  assessment  of  the  needs  of 
minority  and  diverse  audiences  and  the 
ways  radio  and  television  can  be  used  to 
help  these  underrepresented  groups.  Such 
assessment  should  address  the  needs  of 
racial  and  ethnic  minorities,  new  immigrant 
populations,  people  for  whom  English  is  a 
second  language,  and  adults  who  lack  basic 
reading  skills: 

"(2)  Commencing  July  1.  1989,  the  Corpo- 
ration shall  prepare  an  annual  report  on  the 
provision  by  public  broadcasting  entities 
and  public  telecommunications  entities  of 
service  to  the  audiences  described  in  para- 
graph (1).  Such  report  should  address  pro- 
gramming (including  that  which  is  produced 
by  minority  producers),  training,  and  efforts 
by  the  Corporation  to  increase  the  number 
of  minority  public  radio  and  television  sta- 
tions eligible  for  financial  support  from  the 
Corporation. 

••(3)  As  soon  as  they  have  been  prepared, 
each  assessement  and  annual  report  re- 
quired under  paragraphs  (1)  and  (2)  shall  be 
submitted  to  Congress.". 

Mr.  WILSON.  Mr.  President.  whUe  I 
am  a  new  member  of  the  Commerce 
Committee.  I  have  had  a  longstanding 
interest  and  admiration  for  public 
broadcasting,  for  the  dedicated  people 
who  work  to  make  it  happen,  and  par- 
ticularly for  the  great  potential  it  has 
to  redress  serious  national  problems. 

Unfortunately,  public  broadcasting 
may  not  be  reaching  its  full  potential 
because  of  competing  claims  for  its 
limited  resources  and  a  lack  of  clear 
mandate  from  the  Congress. 

As  we  establish  national  priorities, 
we  must  focus  on  the  needs  of  racial 
and  ethnic  minorities,  many  of  whom 
live  in  effective  cultural  isolation.  We 
must  focus  on  the  needs  of  immi- 
grants, whether  from  Latin  America, 
Asia,  or  elsewhere,  and  their  desire  to 
learn  our  language,  to  educate  their 
children,  and  to  join  the  mainstream 
of  America.  We  must  also  focus  on  the 
needs  of  illiterate  adults,  who  are  held 
back  by  their  inability  to  read.  And  of 
course,  we  must  focus  on  the  needs  of 
our  children,  for  if  we  ignore  them 
today  we  may  condemn  them  to  a  life 
of  unfulfilled  potential. 

Public  broadcasting,  both  television 
and  radio,  provides  an  imequaled 
means  to  meet  these  needs,  and  as  we 
in  the  Congress  struggle  with  our 
mandate  to  balance  the  Federal 
budget,  we  must  ensure  that  the 
scarce  Federal  resources  we  devote  to 
public  broadcasting  are  first  devoted 
to  this  purpose. 

Mr.  President,  I  support  public 
broadcasting.  However,  I  am  con- 
cerned that  we  have  not  done  enough 
to  emphasize  to  the  Corporation  for 
Public  Broadcasting,  the  Public  Broad- 
casting System,  National  Public  Radio, 
and  other  interested  groups  and  their 
constituent  members  what  we  expect 
them  of  accomplish  with  the  funds  we 
provide. 

In  my  additional  views  filed  with  the 
committee's  report  on  S.  2114.  I  ex- 
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pressed  my  belief  that  we  should  more 
clearly  state  the  mandate  of  public 
broadcasting. 

I  am  pleased  that  the  committee  has 
included  language  which  I  had  urged 
explicitly  requiring  the  focus  of  funds 
for  programs  meeting  the  needs  of  mi- 
norities and  other  underserved  groups 
in  communities  throughout  the  United 
States.  However.  I  l)elieve  that  we 
should  go  further.  

Mr.  President,  both  CPB  and  the 
public  broadcasting  stations  should  t>e 
more  clearly  responsible  for  meeting 
the  needs  of  ethnic  and  racial  minori- 
ties, immigrants,  and  adults  who  lack 
basic  reading  skills.  That  is  the  under- 
lying purpose  of  my  amendment. 

Mr.  President,  my  amendment  re- 
quires that  every  3  years  public  broad- 
casting compile  an  assessment  of  the 
needs  of  these  diverse  groups  that  can 
benefit  greatly  from  public  broadcast- 
ing programs  directed  to  meet  their 
needs.  My  amendment  requires  that. 
based  on  this  assessment,  public 
broadcasting  annually  prepare  a 
report  on  its  efforts  to  meet  these 
needs.  My  amendment  also  requires 
that,  beyond  programming,  public 
broadcasting  look  to  training  of  minor- 
ity employees  and  development  of  mi- 
nority stations  in  order  to  meet  the 
needs  of  the  priority  audiences  I  have 
noted.  Finally,  my  amendment  re- 
quires that  the  assessment  and  report 
be  submitted  to  Congress  in  order  to 
help  us  understand  the  work  that  is 
being  undertaken  and  to  help  us  fulfill 
our  oversight  responsibilities. 

Mr.  President.  I  want  to  thank  my 
colleague  from  Hawaii,  the  distin- 
guished chairman  of  the  Communica- 
tions Subcommittee.  Senator  Inouye. 
for  his  willingness  to  work  with  me  on 
this  issue.  He  and  I  share  a  deep  con- 
cern for  the  audiences  and  potential 
audiences  that  can  benefit  from  in- 
creased attention  from  public  broad- 
casting. As  a  new  member  of  the  Com- 
merce Committee,  I  especially  appreci- 
ate his  help  and  guidance  on  the  de- 
velopment of  my  amendment. 

I  also  want  to  commend  Senator 
iNOUYi:  for  his  dedication  to  enacting  a 
reauthorization  bill  this  year.  I  know 
that  he  has  a  very  strong  interest  in 
reorganizing  the  public  broadcasting 
funding  structure,  yet  he  was  willing 
to  reserve  many  of  his  concerns  in 
order  to  move  this  bill  forward.  The 
parties  on  both  sides  of  this  funding 
debate  owe  a  great  deal  to  Senator 
IwouYE  for  his  statesmanship,  for  he 
never  lost  sight  of  the  overriding  inter- 
est in  maintaining  forward  funding  of 
public  broadcasting. 

THK  SATKU.ITE  REPLACEMEirr  ISSUE 

Mr.  President,  on  another  subject  of 
concern,  the  satellite  replacement 
issue,  there  is  no  doubt  that  PBS 
needs  a  new  satellite  system.  However, 
it  is  anjrthing  but  clear  what  system  it 
needs.  E>espite  this  lack  of  clarity,  the 
committee  bill  includes  an  authoriza- 


tion for  $200  million  for  a  turnkey 
system  that  requires  no  financial  con- 
tribution by  PBS. 

Despite  the  great  variation  in  costs 
projections  included  in  the  PBS  pro- 
posal submitted  in  late  May— from  $63 
million  to  $268  million— and  despite 
the  fact  that  a  true  system  replace- 
ment would  likely  require  less  than 
$100  million,  the  committee  has  decid- 
ed to  authorize  enough  money  to  fund 
the  most  elaborate  system  of  the  three 
proposals— $200  million. 

Beyond  the  question  of  cost,  there 
are  more  basic  questions:  First,  why 
should  PBS  buy  transponders  rather 
than  leasing  them?  Second,  if  it 
should  buy  transponders,  why  should 
Congress  foot  the  whole  bill  rather 
than  sharing  the  cost  or  granting 
bonding  authority  to  PBS  to  finance 
the  purchase?  Third,  why  didn't  PBS 
set  up  a  sinking  fund  years  ago  to  pay 
for  the  satellite  replacement,  and  if 
Uncle  Sam  should  step  in  now,  what 
mechanism  is  PBS  proposing  to  pay 
for  the  next  satellite  system  that  will 
be  needed  10  years  after  this  system  is 
launched?  Finally,  what  justification 
is  there  for  the  number  of  transpon- 
ders requested? 

On  this  last  area  of  concern,  it 
should  be  recognized  that  PBS  cur- 
rently owns  four  transponders,  which 
it  purchased  without  direct  Federal  as- 
sistance, yet  it  only  uses  three  on  a 
full-time  basis.  The  unused  transpon- 
der is  rented-out  to  generate  addition- 
al income  of  $2.5  million  per  year.  It 
light  of  this  underutilization.  why 
should  the  Federal  Government  grant 
PBS  $200  million  for  six  satellite  tran- 
sponders, which  would  constitute  an 
increase  of  50  percent  over  the 
numl)er  presently  owned  and  100  per- 
cent over  the  capacity  presently  in 
use? 

I  strongly  believe  that  it  is  inappro- 
priate for  Congress  to  authorize  funds 
for  satellite  system  replacement  when 
no  specific  system  proposal  has  been 
presented  to  us.  And  even  if  some  au- 
thorization is  justified  at  this  time,  we 
should  not  set  such  a  generous  level 
that  it  provides  no  encouragement  to 
PBS  to  buy  anything  less  than  a  gold- 
plated  system.  While  I  have  no  reason 
to  think  that  that  is  the  intent  of 
PBS.  the  decision  to  set  the  authoriza- 
tion level  at  $200  million  certainly  pro- 
vides a  strong  inducement  to  achieve 
this  result. 

At  a  minimum.  PBS  should  be  asked 
to  provide  the  oversight  committees 
with  a  single  configuration  proposal, 
including  loading  projections  for  the 
number  of  transponders  requested, 
prior  to  our  providing  $200  million  of 
general  taxpayers'  funds. 

The  Senate  has  vested  in  the  Com- 
merce Committee  the  responsibility  to 
oversee  public  broadcasting  and  au- 
thorize its  funding.  Therefore,  it  is  in- 
cumbent upon  the  committee  to  have 


before  it  this  information  in  order  to 
meet  the  expectations  of  the  Senate. 

I  know  that  while  this  bill  provides 
an  authorization  for  the  entire  re- 
placement system,  the  appropriations 
act  recently  enacted  provided  only 
partial  funding.  While  funding  beyond 
this  level  will  be  determined  by  future 
appropriations  bills,  it  is  still  incum- 
l)ent  upon  the  Senate,  through  the 
Conunerce  Committee,  to  oversee  the 
development  and  deployment  of  the 
new  satellite  system.  Yet,  it  Is  very  dis- 
turbing that  to  the  extent  that  details 
on  the  system  have  been  provided, 
they  have  only  been  provided  to  the 
Appropriations  Committee. 

Mr.  President,  with  these  concerns 
in  mind,  I  appreciate  the  willingness 
of  the  Senator  from  Hawaii  to  incor- 
porate language  into  the  bill  to  re- 
quire greater  scrutiny  of  the  satellite 
request,  including  consideration  that 
transponders  should  be  leased,  rather 
than  purchased,  and  that  private 
funds  should  be  raised  to  support  the 
replacement  program. 

Mr.  President,  going  back  to  my 
amendment.  I  understand  that  the 
Senator  from  Hawaii  has  a  second 
degree  amendment.  Upon  its  adoption. 
I  urge  adoption  of  my  amendment  and 
passage  of  this  bill.  S.  2114. 

AMENDMENT  NO.  3636  TO  AMENDMENT  NO.  363S 

(Purpose:  To  amend  the  Wilson  amendment 

to  make  certain  provisions  for  minority 

employment) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Inouye.  I  send  to  the  desk  an 
amendment  to  the  Wilson  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd),  for  Mr.  Inouye.  proposes  an  amend- 
ment numbered  3636. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

In  the  first  sentence  of  paragraph  ( 1 )  of 
new  subsection  (m),  as  proposed  to  be  added 
to  section  396  of  the  Communications  Act  of 
1934.  strike  "audiences  and  the  ways"  and 
all  that  follows  through  the  end  of  such 
sentence  and  insert  in  lieu  thereof  the  fol- 
lowing: "audiences,  the  plans  of  public 
broadcasting  entities  and  public  telecom- 
munications entities  to  address  such  needs, 
the  ways  radio  and  television  can  be  used  to 
help  these  underrepresented  groups,  and 
projections  concerning  minority  employ- 
ment by  public  broadcasting  entities  and 
public  telecommunications  entities.". 

In  the  second  sentence  of  paragraph  (2)  of 
such  new  subsection  (m).  insert  "minority 
employment."  immediately  after  "train- 
ing.". 

At  the  end  add  the  following  new  subsec- 
tion: 

(b)  Section  398(b)(l>  of  the  Communica- 
tions Act   of   1934   (47   U.S.C.   398(b)(1))   is 
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amended  by  inserting,  immediately  after 
"  recipient*').",  the  following:  "in  accord- 
ance with  the  equal  employment  opportuni- 
ty regulations  of  the  Commission,". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3636)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment,  as  amended. 

The  amendment  (No  3635),  as 
amended,  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  we  are 
here  to  consider  an  amendment  in  the 
nature  of  a  substitute  to  S.  2114.  the 
Public  Telecommunications  Act  of 
1988.  This  legislation  authorizes  fund- 
ing for  the  Corporation  for  Public 
Broadcasting  [CPB]  for  fiscal  years 
1991  through  1993  and  for  the  Public 
Telecommunications  Facilities  Pro- 
gram tPTFP]  for  fiscal  year  1989 
through  1991.  In  addition,  the  bill  re- 
structures the  allocation  of  the  fund- 
ing to  further  insulate  the  funds  from 
political  influence,  ensures  the  inter- 
est is  distributed  fairly,  and  conforms 
the  administrative  and  system  support 
allocations  with  current  spending 
practices  of  the  CPB. 

This  legislation  is  intended  to  en- 
hance the  ability  of  public  broadcast- 
ing to  bring  quality  national  program- 
ming from  diverse  sources  to  the  full 
diversity  of  the  American  people.  Over 
the  past  20  years,  the  Federal  invest- 
ment has  enabled  the  C^B  and  the 
public  broadcasting  system  to  build  a 
nationwide  service  reaching  82  percent 
of  the  American  people  with  a  public 
radio  signal  and  93  percent  with  a 
public  television  signal.  It  is  now  time 
to  reorient  these  goals. 

First,  funds  provided  to  public  radio 
and  television  should  be  used  in  the 
production  or  acquisition  of  quality 
national  programming.  It  is  this  pro- 
gramming that  makes  public  broad- 
casting uniqu^  and  important  to  the 
American  people.  Second,  these  funds 
should  be  used  to  extend  the  reach  of 
public  radio  to  unserved  and  under- 
served  audiences.  More  and  more 
Americans  are  turning  to  public  radio 
for  indepth  domestic  and  international 
news  coverage  and  commentaries  on 
political,  economic,  and  social  trends. 
In  addition,  public  radio  is  creating  a 
national  awareness  of  American  cul- 
tural treasures  in  music  and  drama.  It 
has  also  stimulated  interest  in,  and 
greater  appreciation  for  American  per- 
formers, conductors,  directors,  and 
producers.  Many  more  Americans,  in- 
cluding the  elderly,  ethnic  minorities, 
children,  and  the  handicapped,  can  be 
better  served  by  public  radio  if  we  can 
substantially  increase  the  number  and 
diversity  ol  CPB  qualified  stations.  In- 
creasing the  number  of  stations  will 
strengthen  and  expand  the  diverse 
pattern  of  local  stations  and  national 


programming  which  is  at  the  heart  of 
public  radio's  success  to  date. 

Congress  believes  that  funding  for 
replacement  of  the  satellite  intercon- 
nection system  is  essential  to  ensure 
continued  high  quality  service  and 
must  be  authorized  this  fiscal  year. 
Not  only  is  it  important  to  provide  for 
continued  service,  but  replacement  of 
the  interconnection  facilities  also 
could  potentially  support  increases  in 
program  offerings  and  related  services, 
more  specialized  programming,  and  ex- 
pansion of  service  areas. 

S.  2114  also  authorizes  an  additional 
$200  million  to  be  used  over  a  3-year 
period  to  replace  the  satellite  intercon- 
nection system.  The  useful  life  of  the 
transponders  is  expected  to  end  in 
mid- 1991,  and  the  groimd  system  will 
then  be  over  15  years  old.  For  public 
broadcast  stations  to  continue  to  oper- 
ate, the  transponders  must  be  replaced 
and  the  ground  system  upgraded.  This 
is  a  one  time  authorization.  It  will  not 
be  an  ongoing  cost  after  the  system 
has  been  replaced.  The  statute  clearly 
prohibits  the  CPB  from  using  any  of 
the  funds  allocated  to  satellite  replace- 
ment for  its  administration  costs.  The 
Congress  expects  the  CPB  to  ensure 
that  the  funds  are  spent  appropriate- 
ly, however,  the  CPB  need  not  dupli- 
cate the  work  or  analysis  being  done 
by  the  public  radio  and  television  com- 
munities, the  House  and  Senate  Ap- 
propriations Committee  or  anyone 
working  with  the  committees,  such  as 
the  Office  of  Technology  Assessment. 
Finally,  it  is  the  committee's  intent 
that  the  new  satellite  interconnection 
system  be  designed  so  as  to  be  suffi- 
ciently flexible  as  to  be  capable  of 
adapting  to  future  developments  in 
technology,  including  advanced  or 
high  definition  television  and  digital 
audio  technologies. 

Funding  for  the  PTFP  is  also  au- 
thorized in  this  bill.  This  program  pro- 
vides fimds  for  the  construction  of 
new  stations  and  upgrading  of  existing 
stations.  It  helps  to  ensure  public 
broadcast  service  to  unserved  and  un- 
derserved communities  or  segments  of 
the  population.  S.  2114  authorizes  $36 
million  for  fiscal  year  1989,  $39  million 
for  fiscal  year  1990,  and  $42  million 
for  fiscal  year  1991.  These  levels  repre- 
sent smaller  annual  increases  than  the 
1981  authorization.  The  Congress  be- 
lieves these  increases  are  necessary  to 
ensure  the  program's  continuation  and 
success. 

The  increases  proposed  here  are  nec- 
essary to  enable  the  program  to  over- 
come the  effects  of  inflation  and  to 
permit  a  small  increase  in  the  number 
of  groups  assisted.  In  1987.  the  pro- 
gram received  over  300  applications 
for  assistance  totaling  $88  million,  but 
was  only  able  to  accept  115  applica- 
tions, awarding  $19.2  million.  In  addi- 
tion, the  cost  of  transmission  equip- 
ment and  other  necessary  facilities  has 
increased  between  8  and  25  percent  in 


the  last  5  years.  Thus,  the  increases 
are  necessary  to  cover  some  additional 
funding  requests  and  cover  the  costs 
of  inflation. 

In  1967.  the  Corporation  for  Public 
Broadcasting  [CPB]  was  established 
by  Congress.  This  law  has  as  its  goal: 
"[to]  help  make  public  broadcasting 
available  to  all  citizens  •  •  •  and  to 
afford  maximum  protection  to  such 
broadcasting  from  extraneous  interfer- 
ence and  control."  In  the  20  years 
since  the  adoption  of  the  Public 
Broadcasting  Act,  public  broadcasting 
has  grown  and  matured.  Even  with  the 
increased  nimiber  of  programming 
services,  it  is  largely  responsible  for 
much  of  the  quality  entertainment 
and  educational  video  and  audio  pro- 
gramming. 

Public  broadcasting  is  foimded  on 
the  principle  of  localism:  Every  broad- 
caster's first  obligation  is  to  the  com- 
munity to  which  it  is  licensed,  not  to 
Congress  or  the  CPB.  Stations  have 
demonstrated  a  commitment  to  serv- 
ing the  communities  to  which  they  are 
licensed  both  through  local  and  na- 
tional programming.  Moreover,  Con- 
gress has  vested  the  responsibility 
with  the  stations,  not  the  CPB,  for  de- 
termining what  programs  are  broad- 
cast. Thus,  no  matter  what  program- 
ming the  CPB  fimds,  the  stations  have 
the  control  over  what  is  aired.  The 
communities  that  stations  serve 
through  their  board  of  directors,  who 
are  representatives  of  those  communi- 
ties, determine  how  stations  spend 
their  funds  and  what  programs  sta- 
tions broadcast.  Congress  and  the  CPB 
can.  however,  influence  some  of  those 
decisions.  In  order  to  stay  within  the 
confines  of  the  first  amendment,  the 
amount  of  influence  must  be  minimal. 
Thus,  our  challenge  is  to  ensure  the 
continued  growth  and  development  of 
public  broadcasting  while  protecting 
individual  programming  decisions 
from  political  influence. 

The  Senate  Communications  Sub- 
committee and  the  House  Telecom- 
munications Subcommittee  have  held 
numerous  hearings  during  the  100th 
Congress  on  public  broadcasting 
issues.  At  those  hearings.  Members 
and  witnesses  expressed  concern  that 
the  CPB's  funding  decisions  are  not 
sufficiently  insulated  from  political  in- 
fluence. 

This  problem  is  inherent  in  the 
CPB's  structure  since,  it  is  controlled 
by  political  appointees,  and  the  most 
visible  activity  of  the  CPB  is  financing 
programming.  The  CPB's  unilateral 
control  over  program  funding  deci- 
sions enables  it  to  affect  the  content 
of  programming  at  its  most  critical 
point— its  source.  Programs  without 
funding  never  get  on  the  air. 

Since  the  CPB  was  created  in  1967, 
the  public  broadcasting  system  has 
grown  and  matured.  In  1967.  public 
broadcasting  consisted  of  a  disparate 
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collection  of  stations  that  were  not 
interconnected.  Since  then,  the 
number  of  public  broadcast  stations 
has  doubled,  and  all  of  the  television 
stations  and  most  of  the  radio  stations 
are  interconnected.  Today,  public 
broadcasters  are  able  to  develop  and 
share  their  programming,  increasing 
the  diversity  of  programming  available 
to  the  public.  In  addition,  public 
broadcast  stations  already  aggregate 
their  funds  to  support  existing  nation- 
al programming  and  develop  new  na- 
tional programming. 

Recognizing  the  maturation  of  the 
system.  Congress  and  the  CPB  have 
been  shifting  larger  and  larger  por- 
tions of  the  Federal  support  to  the  sta- 
tions. In  the  early  1970's,  the  CPB 
t>egan  distributing  a  substantial  per- 
centage of  its  funds  to  stations  in  the 
form  of  grants— now  called  Communi- 
ty Service  Grants  [CSG's]  to  be  used 
as  the  stations  deemed  appropriate.  In 
1981,  Congress  codified  the  CPE's 
practice  of  giving  stations  unrestricted 
CSG's.  In  1986,  the  CPB  determined 
to  give  grants  to  public  radio  stations 
to  be  used  for  national  programming 
[NPPAG's].  Today.  93  percent  of  the 
radio  funds  are  given  directly  to  the 
stations  in  the  form  of  CSG's  and  Na- 
tional Program  Production  and  Aquisi- 
tion  Grants  [NPPAG's].  The  bill  codi- 
fies the  current  division  of  CPB  radio 
funding:  70  percent  for  radio  commu- 
nity service  grants  [CSG's];  23  percent 
for  radio  NPPAG's;  7  percent  for  the 
Radio  Program  Fund.  This  distribu- 
tion formula  was  adopted  by  the  CPB 
after  careful  consideration  and  consul- 
tation with  the  public  radio  system 
over  a  period  of  2  years.  By  codifying 
this  distribution  formula,  the  Con- 
gress in  no  way  intends  to  diminish 
the  obligation  of  both  the  stations  and 
the  CPB  to  devote  a  substantial 
amount  of  national  program  funds  to 
independent  productions. 

The  Congress  strongly  feels  that  the 
primary  purpose  of  all  funds  allocated 
under  this  subsection  is  to  provide 
money  dedicated  to  the  production 
and  acquisition  of  quality  program- 
ming from  diverse  sources  intended  to 
serve  a  national  audience.  This  money 
is  also  intended  to  include  program- 
ming designed  for  large  segments  of 
the  population  or  specific  national 
communities  of  interest. 

Mr.  President,  the  substitute  I  offer 
on  behalf  of  myself.  Mr.  Hollings, 
and  Mr.  DAirroRTH  amends  S.  2114  as 
reported  by  the  Commerce  Committee 
in  five  ways. 

AUTHORIZATION  LKVELS 

Public  broadcast  stations  are  finding 
it  increasingly  difficult  to  fund  oper- 
ations and  programming,  not  to  men- 
tion research  and  development.  To 
ensure  that  the  CPB  can  assist  sta- 
tions in  the  maintenance  of  their  cur- 
rent high  quality  programming,  to  en- 
hance program  production,  and  to  fur- 
ther   technological    developments    in 


the  industry,  this  legislation  author- 
izes funding  for  the  CPB  In  the 
amount  of  $245  million  for  fiscal  year 
1991.  $265  million  for  fiscal  year  1992, 
and  $285  million  for  fiscal  year  1993. 
S.  2114  and  H.R.  4118  proposed  sub- 
stantially higher  funding  levels,  how- 
ever, the  administration  approved 
these  amounts.  We  have  now  reached 
an  agreement  on  the  new  fimding 
levels,  which  still  represent  substantial 
increase  in  funding.  We  believe  these 
levels  will  ensure  that  public  broad- 
casting will  be  able  to  maintain  its  cur- 
rent service  with  some  expansion.  We 
expect  that  at  the  actual  appropria- 
tions, which  have  fallen  short  of  the 
amounts  authorized  in  recent  years, 
will  match  these  levels.  If  this  does 
not  occur,  there  will  be  a  significant 
burden  on  the  ability  of  the  public 
broadcasting  system  to  sustain  the 
current  quality  of  the  system,  let 
alone  allow  it  to  continue  as  an  irmo- 
vator  and  leader  in  the  industry. 

MATCHING  FUNDS 

The  substitute  raises  the  matching 
funds  provision  from  2-1,  non-Federal 
to  Federal  funds  to  2.5-1.  This  reflects 
public  broadcasting's  success  in  fund- 
raising  in  recent  years.  An  increase  in 
the  matching  funds  provision  will  not 
result  in  any  decrease  in  the  Federal 
funds  received  by  public  broadcasting 
because  the  non-Federal  funds  raised 
today  exceed  the  2.5-1  ratio. 

SATKIXITE  INTERCONNECTION 

The  substitute  contains  two  new  pro- 
visions concerning  the  replacement  of 
the  public  broadcasting  satellite  sys- 
tems. First,  the  CPB  is  required  to  at- 
tempt to  raise  funds  from  private 
sources  to  be  used  to  assist  with  the  fi- 
nancing of  the  new  satellite  systems. 
The  CPB  shall  report  to  Congress 
what  steps  it  takes  to  raise  these  funds 
and  the  amounts  raised,  if  any,  on 
March  1.  1990. 

Second,  in  order  to  ensure  that  the 
satellite  replacement  funds  are  used 
appropriately,  the  CPB  shall  submit  a 
report  prepared  by  public  rauiio  and 
television  stations— or  their  represent- 
atives—to Congress  on  or  before 
March  1.  1990,  detailing  the  satellite 
needs  of  public  television  and  radio 
and  the  cost  differential  between  leas- 
ing and  purchasing  the  transponders 
to  be  acquired.  This  report  will  be  used 
to  ensure  that  the  satellite  replace- 
ment systems  purchased  are  realistic 
in  view  of  the  needs  of  public  broad- 
casting and  to  ascertain  whether  it 
would  be  more  cost  efficient  to  lease 
or  purchase  transponder  capacity. 

ADMINISTRATIVE  EXPENSES 

In  House  hearings.  Members  ex- 
pressed concern  that  excessive  Federal 
funds  were  being  used  to  sustain  the 
CPB's  bureaucratic  structure.  Both 
the  House  and  the  Senate  committees 
found  that  the  current  allocation 
scheme  no  longer  is  consistent  with 
the  CPB's  actual  operational  costs.  Al- 


though statutorily  the  CPB  has  been 
permitted  to  spend  up  to  5  percent  of 
the  appropriated  funds  on  administra- 
tive expenses,  in  recent  years,  the  per- 
centage of  the  Federal  allocation  de- 
voted to  administrative  costs  has 
dropped  from  5  to  4.2  percent.  This  is 
a  direct  result  of  the  fact  that  the  ad- 
ministrative costs  do  not  increase  in 
proportion  to  the  appropriation. 
Therefore,  there  is  no  need  to  contin- 
ue to  allocate  more  funds  for  adminis- 
trative costs  than  the  CPB  is  actually 
spending.  There  is  also  the  belief  that 
administrative  costs  in  general  need  to 
be  reduced  or  at  least  held  constant. 
The  substitute  allocates  $10.2  million 
for  administrative  expenses  of  the 
CPB  for  fiscal  year  1989  and  limits  in- 
creases in  subsequent  years  to  104  per- 
cent or  the  Consumer  Price  Index, 
whichever  is  greater,  of  the  previous 
year's  budget.  This  funding  level  pro- 
vides the  CPB  with  an  increase  over 
what  it  had  budgeted  for  1989  and  as- 
sures that  the  funding  available  for 
national  programming  will  increase  in 
coming  years. 

The  increases  in  the  CPB  authoriza- 
tion levels  are  intended  to  increase  the 
amount  of  progranuning  produced  and 
acquired  for  public  broadcasting,  not 
increase  CPB's  overhead.  The  CPB's 
primary  concern  should  be  to  direct 
every  dollar  possible  to  national  pro- 
gramming. Morever,  in  recent  years. 
Congress  has  been  reducing,  freezing, 
or  limiting  increases  in  administrative 
budgets  for  other  entities  receiving 
Federal  support  or  Federal  funds. 
Thus,  this  provision  permitting  the 
CPB's  administrative  expenses  to  keep 
pace  with  the  CPI  considered  a  ceiling. 

Congress  believes  that  the  CPB 
should  continually  reevaluate  it's  ad- 
ministrative expenses  and  plan  future 
budgets  with  an  eye  toward  reducing 
those  expenses  wherever  possible.  For 
example,  the  CPB  should  explore  the 
possibility  of  moving  its  offices  from 
downtown  Washington,  DC,  to  a  less 
expensive  location.  In  addition,  we  are 
concerned  about  the  travel  expenses 
of  the  CPB  Board  members.  While 
most  Board  members  have  limited 
their  travel  expenses,  others  have  not. 
The  Congress  is  also  concerned  about 
the  duplication  of  services,  programs, 
and  activities  by  the  CPB  and  other 
public  broadcasting  and  telecommuni- 
cations entities.  The  CPB  should 
evaluate  whether,  if  it  is  necessary,  for 
it  to  duplicate  services  provided  by 
other  entities.  We  intend  to  have  the 
General  Accounting  Office  undertake 
a  review  the  CPB's  administrative  allo- 
cation and  management  of  system  sup- 
port funds  and  report  to  Congress  on 
its  findings. 

TELEVISION  PROGRAM  FUND 

After  much  discussion  with  the  CPB, 
PBS,  NAPTS,  and  public  television 
station  managers,  we  decided  that 
there  should  be  more  time  between 
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passage  of  S.  2114  and  the  date  of  en- 
actment to  allow  the  public  television 
system  to  develop  a  system  of  reaggre- 
gation  to  ensure  the  production,  with- 
out Interruption,  of  the  major  series 
important  to  their  audience. 

The  substitute  amendment  post- 
pones making  changes  in  the  way 
public  television  dollars  are  allocated 
between  Community  Service  Grants 
[CSG's]  and  the  Program  Fund.  It  di- 
rects the  CPB  and  the  public  televi- 
sion community  to  woiIe  together  to 
develop  a  plan  to  guarantee  the  con- 
tinuation of  quality  national  program- 
ming that  the  public  broadcasting  au- 
dience has  come  to  expect.  The  estab- 
lishment of  the  national  program 
grants  for  radio  has  proved  successful, 
and  we  suggest  a  similar  scheme  for 
television  may  best  serve  the  public  in- 
terest. Accordingly,  It  is  our  intention 
that  the  plan  adopted  include  the  es- 
tablishment of  national  program 
grants  for  television  along  the  lines  of 
the  original  Senate  proposal  in  S. 
2114. 

While  we  recognize  that  the  stations 
ultimately  determine  whether  or  not  a 
program  Is  given  airtime,  it  is  critically 
important  that  the  plan  include  provi- 
sions that  guarantee  that  these  fimds 
are  reaggregated  and  expended  on  un- 
derwriting new  national  programs. 
Without  such  requirements,  each  sta- 
tion could  make  its  own  decision  on 
how  to  spend  these  funds,  and  the 
result  would  be  an  overall  reduction  in 
the  quantity  of  new  national  program- 
ming. That  is  clearly  not  the  intention 
of  the  Congress.  Rather,  our  goal  is 
both  to  increase  the  quantity  of  new 
programming  underwritten  by  Federal 
funds,  and  decrease  opportunities  for 
political  interference  by  the  CPB 
board. 

To  the  extent  that  the  plan  calls  for 
the  distribution  of  funds  without  CPB 
involvement,  the  plan  must  also  con- 
tain provisions  that  will  result  in  ac- 
countability. In  their  stewardship  of 
Federal  funds,  both  CPB  and  the  sta- 
tions have  an  obligation  to  account  for 
these  funds  and  demonstrate  that 
they  have  been  expended  in  a  respon- 
sible manner.  The  plan  must  recognize 
this  obligation,  and  facilitate  appropri- 
ate oversight  by  responsible  govern- 
ment officials.  While  this  plan  shall  l>e 
developed  jointly  by  the  public  televi- 
sion stations  and  the  CPB,  the  CPB 
will  be  responsible  for  its  implementa- 
tion and  shaU  have  responsibility  for 
disbursement  of  all  funds  distributed 
pursuant  to  the  plan.  In  addition,  the 
CPB,  in  consultation  with  the  public 
television  stations,  their  representa- 
tives and  the  Public  Broadcasting 
Service  Aail  establish  criteria  that 
stations  must  meet  in  order  to  receive 
national  program  grants. 

The  CPB  on  behalf  of  itself  and  the 
public  television  community  shall 
submit  this  report  to  the  Senate  Com- 
mittee  on   Commerce,   Science,   and 


Transportation  and  the  House  Energy 
and  Commerce  Committee  by  January 
31.  1990.  While  the  committee  expects 
the  plan  to  be  implemented  on  or 
before  January  31.  1991,  in  no  event 
shall  the  plan  be  implemented  prior  to 
April  30,  1990.  This  timeframe  will 
give  the  public  television  community 
the  necessary  time  to  work  out  a  plan 
that  meets  the  objectives  outlined  in 
the  House  and  Senate  reports  accom- 
panying S.  2114  and  H.R.  4118  and 
avoid  the  disruption  of  its  national 
program  schedule.  In  addition,  this 
timeframe  gives  Congress  sufficient 
time  to  review  the  plan  before  it  is  put 
into  effect. 

RADIO  AND  TEIXVISION  PROGRAM  FUNDS 

The  substitute,  like  the  original  bill, 
provides  that  the  CPB  will  make 
grants,  not  contracts  for  public  radio 
and  television  programming  awarded 
through  the  program  funds.  A  sub- 
stantial amount  of  the  funding  shall 
go  to  independent  producers,  produc- 
ers of  national  children's  educational 
programming,  and  programming  ad- 
dressing the  needs  of  minorities.  How- 
ever, the  provision  prohibiting  the 
CPB  from  funding  any  programs  for 
more  than  4  years  has  been  deleted.  In 
addition,  at  the  request  of  Senator 
Metzenbatju,  a  provision  has  been 
added  to  clarify  that  the  CPB  has  the 
ability  to  make  grants  to  the  stations 
and  producers  of  programming  in  lan- 
guages other  than  English. 

ALLOCATION  OP  INTEREST  INCOME 

Funding  new  national  programming 
is  the  most  important  responsibility  of 
the  CPB.  Therefore,  as  much  of  the 
funding  as  possible  should  be  devoted 
to  national  programming.  To  achieve 
this  objective,  section  7(d)  directs  the 
CPB  to  allocate  all  interest  income  to 
the  national  programming  accounts 
for  radio  and  television.  Seventy-five 
percent  of  the  interest  income  shall  go 
to  public  television  programming  and 
25  percent  to  public  radio  national 
programming.  Of  the  25  percent  allo- 
cated to  public  radio,  75  percent  shall 
go  to  the  NPPAG's  pool  and  25  per- 
cent to  the  radio  program  fund.  A  si- 
miliar  division  of  interest  income  for 
public  television  will  be  determined 
after  a  decision  has  been  made  on  the 
distribution  of  public  television  na- 
tioiud  program  dollars.  Until  that  time 
all  of  the  interest  allocated  to  televi- 
sion shall  go  to  the  television  program 
fund. 

INDEPENDENT  PRODUCTIONS 

For  almost  as  long  as  public  broad- 
casting has  existed,  there  have  been 
two  major  concerns  among  the  inde- 
pendent production  community:  The 
lack  of  funding  for  independent  pro- 
ductions and  a  perceived  inaccessibil- 
ity of  the  system  to  independent  pro- 
ducers. 

Both  the  House  and  Senate  commit- 
tees heard  testimony  from  independ- 
ent producers  and  from  representa- 


tives of  the  public  broadcasting  com- 
munity regarding  their  views  on  the 
sufficiency  of  use  of  independent  pro- 
ductions by  the  public  broadcasting 
sjrstem.  Independent  producers'  con- 
cerns largely  are  based  on  the  percep- 
tion of  an  Increasingly  "closed  system" 
structure  of  public  broadcasting.  In 
which  the  CPB  and  the  stations  con- 
trol access  to  the  public  airwaves. 

Although  the  CPB  has  testified  that 
approximately  half  of  its  television 
program  fimds  are  allocated  to  the 
work  of  independent  producers,  repre- 
sentatives of  the  independent  produc- 
tion community  suggest  that  fimds  to 
Independent  productions  are  signifi- 
cantly less.  The  Congress  is  not  sati- 
sif ed  that  the  CPB  has  allocated  suffi- 
cient fimds  to  smaller  Individual  pro- 
ducers working  Independently  of  sta- 
tions or  station  consortia.  Greater 
effort  is  required  to  fulfill  the  congres- 
sional intent  and  achieve  the  statutory 
objective  of  promoting  greater  Innova- 
tions and  diversity  of  opportunity  and 
expression  In  the  programming  sup- 
ported by  the  CPB. 

To  address  this  ongoing  problem  the 
substitute  establishes  an  Independent 
Production  Service,  IPS,  an  entity  de- 
veloped for  the  sole  purpose  of  fund- 
ing independent  productions,  to  pro- 
vide producers  increased  access  to  the 
public  television  system,  foster  an  im- 
proved, cooperative  working  relation- 
ship between  the  independent  produc- 
tion community  and  the  public  broad- 
casting system  and  bring  innovative 
programming  to  the  American  people. 
We  expect  that,  despite  the  advent  of 
IPS,  the  public  broadcasting  communi- 
ty will  continue  to  utilize  or  increase 
utilization  of  independent  producers 
or  independent  productions  through- 
out the  structure  of  public  broadcast- 
ing, including  SPC.  program  funds  and 
other  program  selection  and  funding 
processes.  Neither  the  creation  of  the 
IPS,  nor  its  funding  is  intended  to  ex- 
haust the  CPB's  statutory  obligation 
to  provide  a  substantial  portion  of  its 
programming  fund  to  independent 
producers  and  productions. 

We  intend  that  an  aggregate  initial 
amount  of  at  least  $6  million  be  pro- 
vided by  the  CPB  for  IPS  for  each  of 
the  first  3  years  of  service  to  be  uti- 
lized for  production  costs.  It  is  our  fur- 
ther intent  that  funds  provided  IPS  by 
the  CPB  be  utilized  for  production 
costs.  We  do  not  intend  that  overhead 
and  promotional  costs  of  the  service  be 
paid  from  this  Initial  annual  funding 
of  $6  million.  We  assume  that  the  IPS 
will  be  in  full  service  by  fall  of  1989. 
with  the  understanding  that  CPB  wiU 
provide  startup  costs  for  the  Installa- 
tion of  the  service  this  year  with  funds 
from  the  CPB  administrative  budget. 
However,  the  funding  for  IPS  pro- 
gramming provided  by  the  CPB  shall 
come  from  aUocation  available  for  tel- 
evision national  programming. 
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Section  (II)  providefl  that  the  Serv- 
ice shall  be  separate  from  the  CPB 
and  wiU  be  Incorporated  under  the 
laws  of  the  District  of  Columbia  for 
the  purposes  of  contracting  with  the 
CPB.  We  intend  that  the  structure 
and  composition  of  the  Service's  gov- 
erning board  will  be  acceptable  to  the 

Section  (III)  provides  that  the  CPB 
wlU  work  with  independent  producers 
and  production  entities  to  develop  and 
plan  an  acceptable  budget  for  the  op- 
eration of  the  IP^.  We  recommend 
that  personnel  from  public  television 
stations  as  well  as  independent  pro- 
ducers be  involved  in  the  plaiming  of 
the  advisory  board  and  that  an  appro- 
priate number  of  such  personnel  will 
serve  on  the  advisory  council  and  gov- 
erning board.  The  advisory  board  will 
provide  added  input  to  the  decision- 
making governing  board.  We  intend 
that  participation  in  this  service  will 
be  open  and  that  present  or  past  asso- 
ciation with  public  television  stations 
will  not  automatically  exclude  a  par- 
ticular producer  from  participation. 
The  determination  of  who  is  eligible 
for  funding  by  the  IPS  will  be  made  by 
the  governing  board  or  the  advisory 
council. 

Section  (IV)  ensures  that  funds  pro- 
vided by  the  cn»B  to  the  IPS  will  be 
used  exclusively  to  ensure  the  Corpo- 
ration's obligation  to  "expand  the  di- 
versity and  innovativeness  of  program- 
ming available  to  public  broadcasting." 

It  is  also  recommended  that  the  CPB 
ensure  that  the  IPS  make  a  special 
commitment  and  effort  to  produce 
programs  by  and  about  minorities  in 
addition  to  continuing  its  support  of 
the  minority  consortia.  Minority  pro- 
gramming is  an  essential  foundation  of 
public  broadcasting.  The  existing  mi- 
nority consortia  which  represents  the 
United  States'  largest  and  fastest 
growing  ethnic  and  racial  minority 
communities,  have  been  an  effective 
vehicle  despite  a  very  minimal  funding 
level  of  only  $800,000.  The  CJPB  should 
continue  and  expand  its  work  and 
commitment  to  the  minority  commu- 
nities in  these  creative  ways  in  order 
to  improve  incorporation  of  minority 
programming  and  producers  into  the 
system  and  to  help  cultivate  and  fur- 
ther increase  the  participation  of 
ethnic  and  racial  audiences  in  public 
broadcasting.  The  bill  does  not  man- 
date any  specific  level  of  funding  for 
the  minority  consortia.  In  an  effort  to 
ensiire  support  for  culturally  diverse 
programming,  we  assume  that  suffi- 
cient funds  will  be  aUocated  for  the 
minority  consortia  sind  reconunend  an 
annual  allocation  level  of  an  addition- 
al $3  million. 

Section  (V)  requires  that  the  C:PB 
report  to  Congress  each  year  on  the 
activities  and  expenditures  of  the  IPS. 
At  the  end  of  fiscal  year  1992,  the  CP^ 
must  submit  an  evalution  report  on 
the  performance  of  the  IPS  to  Con- 


gress. This  report  shall  examine  the 
IPS  with  regard  to  its  mission  to 
"expand  the  diversity  and  iimovative- 
ness  of  programming  available  to 
public  broadcasting".  We  also  expect 
the  IPS  to  contribute  to  public  televi- 
sion's tiistorical  and  traditional  com- 
mitment to  children's  television.  Inno- 
vative and  diverse  programming 
geared  to  the  child,  as  well  as  the 
adult  audience  should  be  the  goal  of 
IPS.  We  will  closely  monitor  the  per- 
formance of  IPS  in  this  area. 

MINORITY  rKOCRAlfMING  AITD  BQn/U. 
OfPLOYMXHT  OPPOHTUlflTY 

Historically,  the  Congress  has  ex- 
pressed concern  that  only  a  minimal 
amount  of  minority  and  culturally  di- 
verse programming  is  available  on 
public  television.  The  1978  legislation 
addressed  some  of  the  concerns  of  mi- 
nority organizations  and  public  inter- 
est groups  by  expanding  station  re- 
sponsibilities to  include  open  board 
meetings,  added  accountability  and  re- 
porting requirements  plus  mandated 
increased  opportunities  for  women  and 
minorities.  We  remain  concerned,  how- 
ever, that  minorities  and  women  have 
not  had  adequate  access  to  funding  for 
program  production  or  in  employment 
and  management  in  public  broadcast- 
ing stations. 

Overall,  public  broadcasting  has 
made  progress  in  matters  affecting  mi- 
norities since  1977  when  the  first 
study  of  minority  participation  was  re- 
leased. However,  there  is  a  growing 
and  shifting  diversity  of  minority 
needs  as  seen  in  the  significant  num- 
bers of  new  immigrant  groups  from 
the  Caribbean.  Africa.  Southeast  Asia. 
Central  America,  the  Middle  Elast.  and 
Eastern  European  communities,  for 
example,  who  pose  new  and  difficult 
challenges  for  local  public  television 
and  radio  stations. 

Last  year,  the  CPB  awarded  $800,000 
to  the  five  minority  consortia,  and  the 
CPB  and  public  television  stations  de- 
voted a  combined  total  of  approxi- 
mately $3  million  to  programs  address- 
ing the  needs  of  minorities  for  both 
new  and  continuing  programming.  We 
believe  that  this  is  inadequate.  There 
are  29  million  blacks  and  18  million 
Hlspanics  in  the  United  States.  Those 
two  groups  alone  constitute  approxi- 
mately 30  percent  of  our  Nation's  pop- 
ulation. This  figure  does  not  take  into 
account  other  ethnic  and  racial  minor- 
ity groups.  Further,  this  percentage  is 
increasing  at  a  rapid  rate.  Thus,  the 
need  for  programming  addressing 
those  audiences,  including  foreign  lan- 
guage programming,  should  be  a  pri- 
mary concern  of  public  radio  and  tele- 
vision stations  and  the  C7PB. 

While  much  progress  may  have  been 
made  toward  increasing  minority  par- 
ticipation in  public  broadcasting  in  the 
last  decade,  we  are  very  sensitive  to 
the  need  for  increased  minority  and 
ethnic  participation  in  all  aspects  of 
mass    media,    particularly    program- 


ming. Although  all  broadcasters,  com- 
mercial and  noncommercial,  are  sub- 
ject to  the  same  FCC  equal  employ- 
ment requirements,  we  believe  that 
the  employment  record  of  public 
broadcasters  and.  for  that  matter,  pro- 
duction entities  involved  with  public 
broadcasting,  should  be  a  model  for 
the  broadcasting  community.  It  is  our 
hope  that  increased  monitoring  and 
reporting  of  minority  employment  and 
programming  service  to  minority  audi- 
ences will  foster  a  greater  diversity  of 
programming. 

We  expect  that  the  CPB  will  review 
the  hiring  and  employment  practices 
of  the  Corporation,  entities  within  the 
public  broadcasting  system  and  those 
entities  who  do  not  fall  under  FCC 
guidelines  but  who  are  responsible  for 
development,  selection,  or  production 
of  programming  which  airs  on  public 
television  and  radio. 

The  CPB  has  provided  leadership 
and  assistance  to  interested  persons 
and  public  broadcasting  licensees  in 
the  area  of  minority  services.  The  CPB 
already  collects  sind  analyzes  data  on 
minority  and  women's  employment, 
and  on  minority  programming  within 
public  broadcasting.  We  anticipate 
that  the  CPB  will  be  able  to  use  a  sig- 
nificant portion  of  the  information  it 
currently  gathers  to  prepare  the  re- 
ports required  to  be  submitted  to  Con- 
gress. At  this  time,  the  record  of  the 
public  broadcasting  system  compares 
favorably  to  other  broadcaster  and 
cable  entities  in  the  employment  of 
minorities.  We  note,  however,  that 
there  is  considerable  room  for  im- 
provement in  the  record  of  the  public 
broadcasting  system,  and  particularly 
at  the  member  station  level  with 
regard  to  service  to  minority  communi- 
ties and  employment  of  women  and 
minorities.  We  further  note  that  sta- 
tion employment  practices  are  most 
noticeably  deficient  in  the  upper  four 
job  category  positions.  We  direct  the 
CPB  to  work  with  public  broadcasting 
stations  to  address  this  continuing  and 
long-standing  problem  in  an  expedi- 
tious fashion.  The  Congress  will  close- 
ly monitor  performance  in  this  area. 

The  requirement  that  the  CPB 
report  to  Congress  on  the  stations 
plans  and  efforts  to  address  the  needs 
of  minorities  and  diverse  communities 
is  not  intended  to  permit  the  C7B  to 
engage  in  program  content  analysis  or 
to  permit  the  CPB  to  use  this  author- 
ity to  influence,  or  determine  program 
content.  The  CPB  can,  of  course, 
review  programming  to  determine  to 
whom  the  programming  was  targeted. 

The  amendment  to  section  398  of 
the  act  requires  public  telecommunica- 
tions entities  to  comply  with  the  equal 
employment  opportunity  requirements 
set  forth  in  section  73.2080  of  the  FCC 
regulations.  This  requirement  is  in- 
cluded to  ensure  that  telecommunica- 
tions entities  that  are  integral  parts  of 
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the  public  broadcasting  system  and  re- 
ceive Federal  fimds  are  equal  opportu- 
nity employers. 

SYSTKH  SXTPPOKT 

The  substitute  does  not  alter  the 
provision  raising  the  statutory  limit  on 
system  support  cost  to  6  percent.  It 
should  be  noted  that  the  statute  pro- 
vides that  the  CPB  pays  for  50  percent 
of  the  satellite  interconnection  costs 
of  public  stations.  The  public  radio 
stations  have  entered  an  agreement 
with  the  CPB  whereby  the  CPB  does 
not  pay  any  of  the  radio  satellite  inter- 
connection cost.  We  feel  that,  public 
television  should  consider  a  similar  ar- 
rangement. Once  the  television  satel- 
lite system  has  been  replaced,  the  sta- 
tions should  take  responsibility  for  the 
full  amount  of  their  ongoing  intercon- 
nection costs.  This  would  provide  over 
$5  million  in  the  system  support  allo- 
cation that  could  be  devote  to  pro- 
gramming or  other  program  related 
activities. 

The  substitute  includes  a  provision, 
included  by  Senator  Metzenbaum  to 
insure  that  the  CPB  has  the  ability  to 
provide  funding  to  public  broadcast 
station  for  technical  assistance  with 
foreign  Isinguage  programming.  To 
serve  the  specialized  interests  of  large 
segments  of  the  population  that  are 
not  currently  being  met  requires  lx>th 
the  creation  of  new  stations  and  pro- 
gramming. Stations  may  choose  to 
provide  such  service  through  the  use 
of  foreign  language  programming  tar- 
geted to  specialized  audiences.  Howev- 
er, all  public  broadcast  licensees  are 
responsible  for  the  content  of  the  pro- 
gramming broadcast  on  their  stations. 
Some  stations  may  not  have  the  finan- 
cial resources  necessary  to  monitor 
such  programming  in  foreign  lan- 
guages, lliis  amendment  would  allow 
the  CPB  to  make  grants  to  stations  for 
this  purpose.  For  example,  stations 
may  need  additional  fimds  to  monitor 
or  translate  foreign  language  program- 
ming to  ensure  that  their  broadcasts 
are  in  compliance  with  the  FCC  rules 
and  regulations.  The  Senator  from 
Ohio  should  be  commended  for  under- 
scoring the  importance  of  service  to 
underserved  audiences  such  as  many 
ethnic  communities. 

CONCLUSIOM 

Mr.  President,  my  statement  does 
not  address  in  great  detail  sections  of 
S.  2114  not  changed  by  the  substitute. 
However,  there  are  several  issues  so 
important  that  they  deserve  restating. 

One  of  those  is  the  requirement  that 
the  CPB  provide  assistance  to  public 
radio  stations  which  constitute  the 
only  broadcast  service  available  to  a 
community.  While  this  provision  will 
only  affect  a  small  number  of  stations 
throughout  this  country,  these  sta- 
tions provide  an  essential  service  to 
their  communities.  Public  radio  sta- 
tions that  provide  the  only  broadcast 
service  to  a  community,  often  are  the 
only  daily  source  of  news  and  informa- 


tion. When  natural  disasters  strike. 
the  information  disseminated  over 
public  radio  can  save  lives.  Thus,  it  is 
Important  that  we  assist  these  stations 
to  maintain  and  improve  their  service. 

The  CPB  shall  be  required  to  submit 
an  annual  report  to  Congress  detailing 
the  percentage  of  funds  devoted  to 
new  children's  educational  program- 
ming, programming  addressing  the 
needs  of  minorities,  and  programming 
produced  by  independents. 

Finally,  S.  2114  contains  a  provision 
addressing  the  scrambling  of  PBS  tele- 
vision programming.  S.  2114  only  per- 
mits PBS  to  scramble  its  signal  if  it 
leaves  one  clear  unencrypted  transmis- 
sion of  its  programming  which  home 
satellite  dish  owners  can  receive  with- 
out purchasing  a  decoder.  PBS  is 
scrambling  in  order  to  make  stereo 
programming  available  to  the  local 
stations  at  a  lower  cost.  The  encoded 
stereo  feeds  are  available  to  home  dish 
owners  at  no  charge  if  they  have  a  de- 
coder. The  purpose  of  this  provision  is 
to  ensure  that  all  satellite  dish  owners 
have  access  to  the  programming  of 
PBS. 

In  conclusion,  this  legislation  recog- 
nizes the  maturation  of  our  public 
broadcasting  stations,  and  their  con- 
tinued efforts  to  respond  to  the  needs 
of  the  communities  that  they  serve. 
Our  role  is  to  ensure  that  the  act  con- 
tinues to  encourage  and  foster  the  full 
development  of  public  broadcaisting  in 
America.  The  primary  purpose  of 
funds  authorized  under  this  legislation 
is  the  production  and  acquisition  of 
quality  national  programming  by 
public  television  and  radio.  There 
remain  large  segments  of  the  popula- 
tion that  are  not  adequately  served  by 
public  broadcasting.  Consequently,  we 
believe  that  in  the  coming  years  we 
need  to  encourage  the  production  of 
programming  involving  creative  risits 
and  designed  to  serve  unserved  and 
underserved  audiences,  including  chil- 
dren and  minorities.  Achievement  of 
that  goal  requires  that  we  recognize 
change  and  respond.  The  substitute  is 
the  result  of  careful  examination  of 
the  CPB  and  the  public  broadcast  in- 
dustry today.  I  believe  that  these 
changes  will  serve  the  public  interest 
in  the  continued  growth  of  public 
broadcasting  and  I  urge  you  to  support 
S.  2114. 

I  ask  unanimous  consent  to  have  a 
copy  of  a  letter  from  OMB  stating 
that  it  will  not  recommend  that  the 
President  veto  S.  2114  as  amended  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Office  of  the  President, 
Office  of  Mamagememt  and  Budget, 

Vfaahington,  DC,  October  6,  1988. 
Hon.  Ernest  F.  Hollings. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hollincs:  This  will  confirm 
discussions   in  recent   days   between   your 


staff  and  Carol  T.  Crawford.  Associate  Di- 
rector of  OMB  for  Economics  and  Oovem- 
ment.  regarding  S.  2114.  to  reauthorize  the 
Corporation  for  Public  Broadcasting  (CPB). 

Pursuant  to  those  discussions,  it  la  our  un- 
derstanding that  the  bill  will  be  revlaed  to 
authorize  appropriations  not  to  exceed  $246 
million  in  1991,  (265  million  in  1992,  and 
$285  million  in  1993,  and  that  the  bill  will 
revise  the  existing  matching  requirement  to 
encourage  greater  reliance  of  CPB  on  non- 
Federal  sources  of  funds.  It  is  my  further 
understanding  that  the  bill  will  require  CPB 
to  undertake  a  study  of  its  satellite  pur- 
chase options  and  report  back  to  the  Con- 
gress no  later  than  March  1,  1990.  The 
study  should  include  a  needs  assessment,  a 
complete  market  survey  and  analysis  to  de- 
termine the  most  cost-effective  system  and 
procurement  method  (including  an  exami- 
nation of  lease/purchase  options),  and  the 
avaUability  of  private  sector  rather  than 
Federal  financing. 

If  S.  2114  is  presented  to  the  President  as 
revised  pursuant  to  this  agreement,  OMB 
will  not  recommend  tliat  he  veto  the  bill. 
Sincerely. 

Joseph  R.  Wright,  Jr., 

Deputy  Director. 

Mr.  HOLLINGS.  Mr.  President,  I 
strongly  support  the  sulistitute  for  S. 
2114,  the  Public  Telecommunications 
Act  of  1987,  authorizing  funding  for 
the  Corporation  for  Public  Broadcast- 
ing [CPB]  and  the  Public  Telecom- 
munications Facilities  Program 
[PTFP].  It  ensures  the  continued 
growth  of  the  American  system  of 
public  broadcasting,  a  vital  part  of  our 
broadcasting  industry  and  an  impor- 
tant source  of  informational,  cultural, 
and  instructional  programming. 

Public  broadcasting  provides  a  valua- 
ble public  service.  Many  Americans 
depend  on  public  broadcasting  for  sub- 
stantive, indepth  treatment  of  current 
issues  that  commercial  programs  do 
not  provide.  Despite  numerous 
changes  and  obstacles,  our  public 
broadcasters  have  consistently  provid- 
ed the  American  public  with  high 
quality  programming.  Both  public  tel- 
evision and  radio  aggregate  their 
funds  to  support  national  program- 
ming. For  example,  public  television 
has  aggregated  in  excess  of  $60  million 
to  support  the  development  of  new 
programming  and  ensure  the  continu- 
ation of  existing  programming  such  as 
MacNeil/Lehrer.  A  substantial  amount 
of  that  money  was  devoted  to  chil- 
dren's programming.  In  addition, 
public  broadcasting  brings  cultural 
events  like  the  Boston  Pops  into 
homes  of  many  who  might  never 
travel  to  Boston.  This  is  a  clear  indica- 
tion of  the  strong  commitment  that 
public  broadcasting  has  to  providing 
the  best  service  possible  to  the  public. 

In  the  area  of  education,  public 
broadcasters  work  with  our  schools 
and  universities  to  expand  and  supple- 
ment their  curriculums.  In  view  of  the 
rising  costs  of  education,  it  is  impera- 
tive that  we  continue  to  fund  one  of 
the  most  economical  and  efficient 
mechanisms  of  distributing  education- 
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al  information  to  our  children,  in  both 
their  homes  and  schools. 

This  legislation  underscores  the  im- 
portance of  educational  programming 
directed  to  children  and  programming 
aimed  at  serving  other  diverse  commu- 
nities such  as  minorities.  The  substi- 
tute expands  the  dncription  of  how 
the  money  in  the  CPB  program  fund 
is  to  be  distributed  to  require  the  CPB 
to  devote  a  substantial  percentage  of 
the  fimds  to  programs  addressing  the 
children's  educational  needs  and  the 
needs  of  minorities.  In  addition  the 
declaration  of  policy  provision  is  re- 
vised to  establish  that  programming 
addressing  unserved  and  underserved 
audiences,  including  children  and  mi- 
norities is  one  of  the  act's  priorities. 
One  of  the  most  Important  services 
the  CPB  can  provide  Is  to  ensure  that 
our  national  programming  reaches  as 
many  different  communities  as  possi- 
ble. 

The  current  allocation  scheme  is  no 
longer  consistent  with  the  actual  costs 
of  operating  the  CPB  and  some  of  its 
programs.  In  recent  years,  the  per- 
centage of  the  Federal  allocation  de- 
voted to  administrative  costs  has 
dropped  from  5  percent  to  4.2  percent. 
This  is  a  direct  result  of  the  fact  that 
the  administrative  costs  do  not  in- 
crease in  proportion  to  the  appropria- 
tion. Therefore,  the  substitute  caps 
the  CFB's  administrative  expenses  at 
$10.2  million  for  1989  and  limits  future 
increases.  This  cap  also  reflects  our 
concern  that  the  CPB  needs  to  reduce 
its  overhead  and  ensure  that  as  much 
money  as  possible  is  devoted  to  the 
actiial  production  of  national  pro- 
gramming. 

Consistent  with  the  goal  of  directing 
the  maximum  amount  of  funds  to  na- 
tional programming,  this  legislation 
requires  that  all  of  the  interest  income 
received  by  the  CPB  be  devoted  to  na- 
tional programming.  Since  the  CPB 
wiU  earn  approximately  $7  million  in 
interest  in  the  coming  year,  this  provi- 
sion win  enable  the  CPB  to  fimd  a 
number  of  new  radio  and  television 
programs. 

The  substitute  also  reallocates  the 
fxmding  distributed  for  public  radio  to 
reflect  our  faith  in  public  broadcasters 
and  our  commitment  to  Insulating  pro- 
gramming decision  from  political  in- 
fluence. The  CPB  currently  gives 
public  radio  stations  funds  that  can 
only  be  used  for  national  program- 
ming, in  addition  to  the  community 
service  grants.  This  scheme  is  codified 
in  the  substitute.  We  believe  that  this 
scheme  has  the  benefit  of  further  in- 
sulating the  funding  from  political  in- 
fluence. At  the  same  time,  by  leaving 
funds  with  the  CPB  in  the  radio  pro- 
gram fund,  this  legislation  recogniaqi 
that  there  is  still  a  need  for  the  CPB 
in  the  development  of  new  program- 
ming and  ssseiBing  changes  in  the  in- 
dustry. I  believe  that  this  bill  will  f\ir- 


ther  the  goals  we  set  some  20  years 
ago  for  public  broadcasting.  

The  substitute  also  directs  the  CPB 
and  the  public  television  community 
to  review  the  ctirrent  distribution 
scheme  and  develop  a  plan  to  address 
the  concern  over  the  need  to  Insulate 
programming  decisions  from  political 
influence.  While  the  substitute  does 
not  implement  the  proposal  establish- 
ing national  program  and  acquisition 
grants  for  television,  we  believe  that 
the  proposal  contained  in  the  reported 
bill  is  a  sound  one  and  would  lilce  to 
see  it  implemented.  Our  public  broad- 
casting stations  have  demonstrated  a 
clear,  unequivocal  commitment  to 
serving  the  needs  of  our  society  to  the 
best  of  its  abUity. 

The  fiinding  levels  contained  in  the 
substitute  reflect  an  effort  to  balance 
the  needs  of  public  broadcasting  to 
maintain,  and  if  possible  expand,  its 
service  and  the  limitations  of  the  Fed- 
eral budget.  In  addition,  the  funding 
included  in  this  legislation  will  enable 
public  broadcasting  to  replace  its  satel- 
lite system.  This  funding  is  critical  be- 
cause the  current  system  will  no 
longer  be  in  operation  in  the  earlier 
1990's.  Finally,  this  authorization  in- 
cludes funding  for  the  PTFP,  which 
assists  provides  stations  assistance 
with  the  purchase  and  replacement  of 
equipment.  This  program  has  been 
very  successful  in  helping  to  expand 
the  number  of  Americans  that  have 
access  to  public  broadcasting. 

In  closing,  I  feel  that  this  legislation 
will  result  in  significant  improvements 
in  our  public  broadcasting  system.  I 
strongly  believe  in  the  merit  of  S. 
2114.  as  amended,  and  urge  my  col- 
leagues tosupport  it. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  support  the  Public  Telecom- 
munication Act  and  the  pending 
amendment. 

I  have  always  been  a  strong  support- 
er of  public  broadcasting.  Unlilie  com- 
mercial radio  and  TV  stations,  public 
stations  can  air  quality  programs  that 
do  not  have  mass  appeal. 

That  is  because  public  stations  re- 
ceive their  financial  support  from 
fundraising  appeals  and  the  Federal 
Government. 

At  a  time  of  scarce  Federal  resources 
we  must  be  certain  that  our  invest- 
ments serve  Important  national  objec- 
tives. Public  broadcasting's  mission 
clearly  meets  that  test.  Public  broad- 
casting is  an  important  median  for 
serving  underserved  audiences. 

For  example,  public  stations  air  chil- 
dren's educational  programming. 

Programs  that  meet  the  special  in- 
terests of  minorities,  and  programs 
produced  by  independent  producers. 
This  bill  reemphasizes  this  public  serv- 
ice objective,  and  underscores  the  need 
not  to  commercialize  public  broadcast- 
ing programs. 

Mr.  President,  the  pending  amend- 
ment includes  two  provisions  which  I 


authored  to  help  public  radio  stations 
meet  their  obligation  to  serve  under- 
served  audiences.  The  need  for  theae 
provisions  became  clear  when  Cleve- 
land's WCPN  terminated  foreign  lan- 
guage broadcasts  arguing  that  it  could 
not  supervise  the  quality  and  content 
of  such  programs.  I  do  not  believe  that 
the  inability  of  a  station's  manage- 
ment to  understand  a  foreign  language 
should  force  such  programs  off  the 
air. 

To  address  this  concern  my  proposal 
provides  funding  to  local  stations  for 
technical  assistance  to  monitor  and 
translate  the  content  of  such  pro- 
grams. 

By  adopting  this  amendment  there 
is  no  reason  why  WCPN,  or  any  other 
public  radio  station,  should  ignore  the 
needs  of  those  who  speak  foreign  lan- 
guages. 

In  addition,  my  amendment  directs 
funding  to  pay  for  production  and  ac- 
quisition of  foreign  language  pro- 
grams. This  will  allow  stations  or  inde- 
pendent producers  to  seek  Federal 
funds  to  produce  foreign  language  pro- 
grams. 

I  believe  that  these  changes  to  the 
Public  Telecommunications  Act  em- 
phasize Congress'  commitment  to 
make  public  broadcasting  an  impor- 
tant resource  for  aU  segments  of  our 
communities.  They  will  help  local  sta- 
tions meet  their  obligations  to  carry 
appropriate  foreign  language  pro- 
grams. And  they  provide  an  opportuni- 
ty for  independent  broadcasters  to 
seek  Federal  funds  to  produce  them. 
These  provisions  will  provide  addition- 
al tools  for  the  Cleveland  community 
to  resolve  its  differences,  and  assist 
other  communities  where  there  is  a 
need  for  foreign  language  programs. 

I  urge  adoption  of  this  amendment. 

Mr.  DANPORTH.  Mr.  President, 
today  the  Senate  is  considering  S. 
2114.  the  "Public  Telecommunications 
Act  of  1988."  S.  2114  authorizes  the 
Public  Telecommunications  Facilities 
Program,  the  Corporation  for  Public 
Broadcasting,  and  a  satellite  intercon- 
nection fimd.  This  bill  will  help  ensure 
the  continuation  of  the  rich  and  di- 
verse programming  of  public 
broadcasting  in  the  1990's.  I  am  proud 
to  be  a  cosponsor  of  this  bill. 

In  1967,  Congress  recognized  the 
value  and  potential  of  public  broad- 
casting by  enacting  the  Public  Broad- 
casting Act.  The  roots  of  public  broad- 
casting, however,  go  back  another 
decade  to  the  educational  television  of 
the  early  1950's.  To  this  day,  one  of 
the  central  goals  of  public  broadcast- 
ing is  education.  This  bill  furthers 
that  goal  in  four  ways. 

First,  by  authorizing  $36  million  for 
the  Public  Telecommunications  Facili- 
ties Program  [PTFP]  for  fiscal  year 
1989,  $39  million  for  1990,  and  $42  mil- 
lion for  1991,  the  bill  provides  contin- 
ued grants  for  educational  and  other 
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public  broadcasting  purposes.  A  PTFP 
grant  made  last  year  to  the  Missouri 
School  Boards  Association  serves  as  an 
example  of  the  exciting  educational 
programs  that  can  be  developed  with 
PTFP  funds.  Grant  money  will  help 
school  districts  in  dozens  of  rural  Mis- 
souri coimties  install  equipment  so 
that  they  can  participate  in  an  educa- 
tioiuJ  satellite  network,  and,  for  the 
first  time,  receive  a  Public  Broadcast- 
ing System  signal.  This  means  rural 
Missouri  schoolchildren  will  be  able  to 
take  courses  such  as  advanced  place- 
ment calculus  and  physics  that  would 
not  otherwise  be  available.  Other  pro- 
grams available  for  the  first  time  to 
rural  students  include  the  Silent  Net- 
work, for  the  hearing  impaired, 
SCOLA,  daily  broadcasts  of  foreign 
news  programming,  and  a  series  on  the 
U.S.  Constitution. 

Second,  by  authorizing  the  Corpora- 
tion for  Public  Broadcasting  [CPB]  in 
the  amount  of  $245  million  for  fiscal 
year  1991,  $265  million  for  1992,  and 
$285  million  for  1993,  this  bill  provides 
to  those  rural  Missouri  schoolchildren, 
and  Americans  generally,  access  to  a 
wide  spectrum  of  educational  pro- 
gramming and  supplemental  educa- 
tional materials. 

Third,  continued  funding  for  CPB 
will  help  bring  cultural  and  education- 
al programming  to  Americans  through 
the  Public  Broadcasting  System  sta- 
tions. 

Today,  satellites  are  the  bridge  l>e- 
tween  the  programming  and  the 
public.  Thus,  the  fourth  way  in  which 
this  bill  furthers  education  is  by  au- 
thorizing $200  million  for  a  satellite 
intercormection  fimd.  which  gives 
public  broadcasting  the  needed  satel- 
lite capacity  to  continue  its  diverse 
and  educational  programming  in  the 
1990's. 

Mr.  President,  this  is  important  leg- 
islation, and  the  bill  before  the  Senate 
today  is  the  product  of  months  of  ne- 
gotiations between  Commerce  Com- 
mittee staff,  public  broadcasting  sta- 
tions and  organizations,  program  pro- 
ducers, and  the  administration.  The 
fact  that  we  have  a  bipartisan  bill 
which  enjoys  the  administration's  sup- 
port is  a  significant  accomplishment.  I 
would  like  to  thank  an  individual  with- 
out whose  hard  work  this  legislation 
would  not  be  possible:  Gina  Keeney. 
Commerce  Committee  Minority  Coun- 
sel for  Communications.  Mr.  Presi- 
dent. I  uTKe  my  colleagues'  support  for 
this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  a  letter  from 
Joseph  R.  Wright,  Jr.,  Deputy  Direc- 
tor of  the  Office  of  Management  and 
Budget.  I)e  printed  in  the  Rbcobd. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RacoRo,  as  follows: 

ExxcuixvK  OmcE  at  thk  Pkxsi- 
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Washington.  DC,  October  6, 1988. 
Hon.  Johh  DAifFOSTH. 
U.S.Se7uUe. 
Waahington,  DC. 

Dbak  Skratob  Dahtoktr:  This  will  con- 
firm discussions  in  recent  dajrs  between 
your  staff  and  Carol  T.  Crawford.  Associate 
Director  of  OMB  for  Economics  and  Oov- 
emment.  regarding  S.  2114,  to  reauthorize 
the  Corporation  for  Public  Broadcasting 
(CPB). 

Pursuant  to  tliose  discussions,  it  is  our  un- 
derstanding ttiat  ttie  bill  will  be  revised  to 
authorize  appropriations  not  to  exceed  $245 
million  in  1991,  $265  million  in  1992.  and 
$285  million  In  1993,  and  tiiat  the  bill  will 
revise  the  existing  matching  requirement  to 
encourage  greater  reliance  of  CPB  on  non- 
Pederal  sources  of  funds.  It  is  my  further 
understanding  that  the  bill  will  require  CPB 
to  tmdertalce  a  study  of  its  satellite  pur- 
chase options  and  report  back  to  the  Con- 
gress no  later  tlian  March  1,  1990.  The 
study  should  include  a  needs  assessment,  a 
complete  market  survey  and  aniilysis  to  de- 
termine the  most  cost-effective  system  and 
procurement  method  (including  an  exami- 
nation of  lease/purchase  options),  and  the 
availability  of  private  sector  rather  than 
Federal  financing. 

If  S.  2114  is  presented  to  the  President  as 
revised  pursuant  to  this  agreement,  OMB 
will  not  recommend  that  he  veto  the  bill. 
Sincerely, 

Joseph  R.  Wright,  Jr., 

Deputy  Director. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2114 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Public  Telecom- 
munications Act  of  1988". 

PXTBLIC  TELECOMMUNICATIONS  AUTHORIZATION 

Sec.  2.  Section  391  of  the  Communications 
Act  of  1934  (47  U.S.C.  391)  is  amended— 

(1)  by  strilting  "and"  after  "1987.";  and 

(2)  by  inserting  "$36,000,000  for  fiscal  year 
1989.  $39,000,000  for  fiscal  year  1990,  and 
$42,000,000  for  fiscal  year  1991,"  immediate- 
ly after  "1988.". 

CORPORATION  POR  PUBLIC  BROADCASTING 
AUTHORIZATIONS 

Sec.  3.  Section  396(lt)(l)(C)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(l)(C»  is  amended— 

(1)  by  striking  "and  1990"  and  Inserting  in 
lieu  thereof  "1990.  1991,  1992.  and  1993": 

(2)  by  striltlng  "50  percent"  and  inserting 
in  lieu  thereof  "40  percent"; 

(3)  by  striking  "and"  after  "fiscal  year 
1989.":  and 

(4)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ".  $245,000,000 
for  fiscal  year  1991,  $265,000,000  lor  fiscal 


year  1992,  and  $285,000,000  for  fiscal  year 
1993". 

PUBUC  BSOADCASTUTG  SATELUn 

nrnacomracTiOH  riTifD 

See.  4.  Section  396(k)  of  the  Commimica- 
Uons  Act  of  1934  (47  U-S.C.  39«(k))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragrv>b: 

"(lOXA)  There  is  hereby  established  in 
the  Treasury  a  fund  which  shaU  be  known 
as  the  F*ubllc  Broadcasting  Satellite  Inter- 
cotmection  Fund  (hereinafter  in  this  subsec- 
tion referred  to  as  the  'Satellite  Intercon- 
nection Fund'),  to  t>e' administered  by  the 
Secretary  of  the  Treasury. 

"(B)  There  Is  authorized  to  be  ^propri- 
ated  to  the  Satellite  Interconnection  Fund, 
for  fiscal  year  1991,  the  amount  of 
$200,000,000.  If  such  amount  is  not  M>pro- 
priated  In  full  for  fiscal  year  1991,  the  por- 
tion of  such  amount  not  yet  wpropriated  Is 
authorized  to  be  appropriated  lor  fiscal 
years  1992  and  1993.  Funds  appropriated  to 
the  Satellite  Interconnection  Fund  shall 
remain  available  until  expended. 

"(C)  The  Secretary  of  the  Treasury  shall 
make  available  and  disburse  to  the  Corpora- 
tion, at  the  l>eginning  of  fiscal  year  1991  and 
of  each  succeeding  fiscal  year  thereafter, 
such  funds  as  have  l>een  appropriated  to  the 
Satellite  Interconnection  Fund  for  the  fiscal 
year  In  which  such  disbursement  is  to  lie 
made. 

"(D)  Notwithstanding  any  other  provision 
of  this  sul>section  except  paragrapiis  (4).  (5). 
(8),  and  (9),  all  fimds  appropriated  to  the 
Satellite  Interconnection  Fund  and  Interest 
thereon— 

"(I)  shall  be  distributed  by  the  Corpora- 
tion to  the  licensees  and  permittees  of  non- 
commercial educational  television  broadcast 
stations  providing  public  telecommunica- 
tions services  or  the  national  entity  they 
designate  lor  satellite  interconnection  pur- 
poses and  to  those  public  telecommunica- 
tions entities  participating  In  the  public 
radio  satellite  interconnection  system  or  the 
national  entity  they  designate  for  satellite 
interconnection  purp>oses.  exclusively  lor 
the  capital  costs  of  the  replacement,  refur- 
bishment, or  upgrading  of  their  national 
satellite  interconnection  systems  and  associ- 
ated maintenance  of  such  systems;  and 

"(ii)  shall  not  be  used  for  the  administra- 
tive costs  of  the  Corporation,  the  salaries  or 
related  expenses  of  Corporation  personnel 
and  members  of  the  Board,  or  for  expenses 
of  consultants  and  advisers  to  the  Corpora- 
tion.". 

(b)(1)  The  Corix)ration  for  Public  Broad- 
casting shall  endeavor  to  obtain  donations 
to  the  Satellite  Interconnection  Fund  estab- 
lished under  section  396(k)(10)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  396 
(kXlO))  from  non-Federal  sources  and  on 
March  1.  1990.  report  to  Congress  describing 
the  actions  taken  to  obtain  such  donations 
and  stating  the  funds  received,  if  any. 

(2)  On  or  before  March  1. 1990.  the  Corpo- 
ration for  Public  Broadcasting  on  behalf  of 
the  public  radio  and  public  television  licens- 
ees and  permittees  (or  their  designated  rep- 
resentatives) shall  submit  to  Congress  a 
reprot  by  such  licensees  or  permittees  (or 
their  representatives)  detailing  the  satellite 
replacement  needs  of  public  radio  and 
public  television  and  the  difference  In  cost 
between  leasing  satellite  transponder  capac- 
ity and  buying  such  capacity. 
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8k.  5.  Section  3M(a)  of  the  Communlca- 
Uona  Act  of  1934  (47  n^S.C.  39«<a»  \a 
amended— 

(1)  by  redesignating  paragraphs  (6)  and 
(7)  aa  paragraphs  (7)  and  (8).  respectively. 
and 

(3)  Inserting  Inunedlately  after  paragraph 
(5)  the  following  new  paragraph: 

"(8)  it  Is  in  the  public  Interest  to  encour- 
age the  development  of  programming  that 
Involves  creative  risks  and  that  addresses 
the  needs  of  unserved  and  underserved  audi- 
ences, particularly  chUdren  and  minori- 
Ues;". 


RCISX  OP  BDSIITXSS  JTTDCMKirT  BY 
COaPORATIOIt 

tec.  6.  Section  396<gK2HBXli)  of  the  Com- 
munications Act  of  1934  (47  D.S.C. 
39<KgM2KBKU))  is  amended  by  striking 
"contract  or". 

ALLOCATIOR  OP  CORPOKATION  PUNDIIfC 

Sk.  7.  (a)  Section  396<kK3HA)(i)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396<kK3KAKl»  is  amended— 

(1)  by  amending  subclause  (I)  to  read  as 
follows: 

"(I)  tl0.200.(M)0  shaU  be  avaUable  for  the 
administrative  expenses  of  the  Corporation 
for  fiscal  year  1989,  and  for  each  succeeding 
fiscal  year  the  amount  which  shall  be  avail- 
able for  such  administrative  expenses  shall 
be  the  sum  of  the  amount  made  available  to 
the  Corporation  under  this  subclause  for 
such  expenses  in  the  preceding  fiscal  year 
plus  the  greater  of  4  percent  of  such 
amount  or  a  percentage  of  such  amount 
equal  to  the  percentage  change  In  the  Con- 
sumer Price  Index,  except  that  none  of  the 
amounts  allocated  under  subclauses  (II), 
(III),  and  (IV)  and  clause  (v)  shall  be  used 
for  any  administrative  expenses  of  the  Cor- 
poration and  not  more  than  S  percent  of  all 
the  amounts  appropriated  Into  the  Fund 
available  for  all(x»tlon  for  any  fiscal  years 
shall  be  available  for  such  administrative 
expenese;": 

(3)  subclause  (II)  is  amended  to  read  as 
follows: 

"(11)  6  percent  of  such  amoimts  shall  be 
available  for  expenses  incurred  by  the  Cor- 
poration for  capital  costs  relating  to  tele- 
communications satellites,  the  payment  of 
programming  royalties  and  other  fees,  the 
coats  of  Interconnection  facilities  and  oper- 
ations (as  provided  in  clause  (ivKD),  and 
grants  which  the  Corporation  may  make  for 
■Mlnta nee  to  stations  that  broadcast  pro- 
grams in  languages  other  than  E^ngllsh.  and 
If  the  available  funding  level  permits,  for 
projects  and  activities  that  will  enhance 
public  broadcasting:";  and 

(3)  In  subclause  (III),  by  striking  'clause 
(UXI)"  and  Inserting  in  lieu  thereof  "clause 
(11)". 

(b)  SecUon  396<kK3KAKll)(n)  of  the  Com- 
munications Act  of  1934  (47  D.S.C. 
396<kX3XAKUKn))  Is  amended  by  striking 
"for  public"  and  inserting  in  lieu,  thereof 
the  following:  ",  and  in  accordance  with  any 
plan  Implemented  under  paragraph  (6HA), 
for  national  public". 

(c)  Clause  (ill)  of  section  39«(kK3KA)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
396(kK3XA))  U  amended  to  read  as  foUows: 

"(111)  Of  the  amounts  allocated  under 
clause  (IxrV)  for  any  fiscal  year— 

"(I)  70  percent  of  such  amounts  shall  be 
available  for  distribution  among  the  licens- 
ees and  permittees  of  public  radio  stations 
pursuant  to  paragraph  (6XB); 


"(11)  7  percent  of  such  amounts  shall  be 
available  for  distribution  under  subpara- 
graph (BKi)  for  public  radio  programming: 
and 

"(III)  33  percent  of  such  amoimts  shall  be 
available  for  distribution  among  the  licens- 
ees and  permittees  of  public  radio  stations 
pursuant  to  paragraph  (6MB),  solely  to  be 
used  for  acquiring  or  producing  program- 
ming that  is  to  be  distributed  nationally  and 
Is  designed  to  serve  the  needs  of  a  national 
audience.". 

(d)  Clause  (v)  of  Section  396(kK3KA)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
39«(kH3HA))  is  amended  to  read  as  follows: 

"(V)  Of  the  interest  on  the  amounts  ap- 
propriated into  the  Fund  which  is  available 
for  allocation  for  any  fiscal  year— 

"(I)  7S  percent  shall  be  available  for  distri- 
bution for  the  purposes  referred  to  in  clause 
(liKII):and 

"(II)  25  percent  shall  be  available  for  dis- 
tribution for  the  purposes  referred  to  in 
clause  (liiHII)  and  (III).". 

(e)  Section  39«(k)(3HAKivKI)  of  the  Com- 
munications Act  of  1934  (47  n.S.C. 
396(kK3HAKivKI))  U  amended  by  striking 
"Subject  to  the  provisions  of  clause  (v)," 
and  inserting  in  lieu  thereof  the  following: 
"From  the  amount  provided  pursuant  to 
clause  (IHII),". 

(f)  Subparagraph  (BKi)  of  section 
396(k)(3)  of  the  Communications  Act  of 
1934  (47  U.S.C.  396(kK3))  is  amended  to 
read  as  foUows: 

"(BKi)  The  Corporation  shall  utilize  the 
funds  allocated  pursuant  to  subparagraph 
(AKUKII)  and  subparagraph  (AKliiHI)  to 
make  grants  for  production  of  public  televi- 
sion or  radio  programs  by  independent  pro- 
ducers and  production  entities  and  public 
telecommunications  entities,  producers  of 
national  children's  educational  program- 
ming, and  producers  of  programs  addressing 
the  needs  and  interests  of  minorities,  and 
for  acquisition  of  such  programs  by  public 
telecommunications  entities.  The  Corpora- 
tion may  make  grants  to  public  telecom- 
munication entities  and  producers  for  the 
production  of  programs  in  languages  other 
than  English.  Of  the  funds  utilized  pursu- 
ant to  this  clause,  a  substantial  amount 
shall  be  distributed  to  independent  produc- 
ers and  production  entitles,  producers  of  na- 
tional children's  educational  progranuning. 
and  producers  of  programming  addressing 
the  needs  and  interests  of  minorities  for  the 
production  of  programs.". 

(g)  Section  398(kH3)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(kK3))  is 
amended  by  striking  subparagraphs  (C)  and 
(D). 

(h)  Paragraph  (6KA)  of  section  396(k)  of 
the  Communications  Act  of  1934  (47  VS.C 
396(k))  is  amended  to  read  as  follows: 

"(eXA)  The  Corporation  shall  conduct  a 
study  and  prepare  a  plan,  in  consultation 
with  public  television  licensees  (or  designat- 
ed representatives  of  those  licensees)  and 
the  Public  Broadcasting  Service,  on  how  ' 
funds  available  to  the  Corporation  under 
paragraph  (3KAKUKII)  can  be  best  allocat- 
ed to  meet  the  objectives  of  this  Act  with 
regard  to  national  public  television  pro- 
gramming. The  plan,  which  shall  be  based 
on  the  conclusions  resulting  from  the  study, 
shall  be  submitted  by  the  Corporation  to 
the  Congress  not  later  than  January  31, 
1990.  Unless  directed  otherwise  by  an  Act  of 
Congress,  the  Corporation  shall  implement 
the  plan  during  the  first  fiscal  year  begin- 
ning after  the  fiscal  year  in  which  the  plan 
Is  submitted  to  Congress.". 

(i)  Section  396(kK6KB)  of  the  Communi- 
cations Act  of  1934  (47  n.S.C.  396(kXSKB)) 


Is  amended  by  inserting  Immediately  after 
the  first  sentence  the  following  new  sen- 
tence: "The  Corporation  shall  assist  radio 
stations  to  maintain  and  Improve  their  serv- 
ice where  public  radio  is  the  only  broadcast 
service  available.". 

(J)  Section  396(kK7)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(kX7»  Is 
amended  by  inserting  "(ilHI)  and  (lllXI)" 
immediately  after  "paragraph  (3KA)". 

iHUBPUiuKii'r  raoDtrcnoN 

Sec.  8.  Section  396(kK3KB)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
39«(kX3HB))  is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(iilKI)  For  fiscal  year  1990  and  succeed- 
ing fiscal  years,  the  Corporation  shall,  in 
carrying  out  its  obligations  under  clause  (I) 
with  respect  to  public  television  program- 
ming, provide  adequate  funds  for  an  inde- 
pendent production  service. 

"(II)  Such  independent  production  service 
shall  be  separate  from  the  Corporation  and 
shall  be  incorporated  under  the  laws  of  the 
District  of  Columbia  for  the  purpose  of  con- 
tracting with  the  Conx>ration  for  the  ex- 
penditure of  funds  for  the  production  of 
public  television  programs  by  independent 
producers  and  independent  production  enti- 
ties. 

"(Ill)  The  Corporation  shall  work  with  or- 
ganizations or  associations  of  independent 
producers  or  independent  production  enti- 
ties to  develop  a  plan  and  budget  for  the  op- 
eration of  such  service  that  is  acceptable  to 
the  Corporation. 

"(IV)  The  Corporation  shall  ensure  that 
the  funds  provided  to  such  independent  pro- 
duction service  shall  be  used  exclusively  in 
pursuit  of  the  Corporation's  obligation  to 
expand  the  diversity  and  Innovativeness  of 
programming  available  to  public  broadcast- 
ing. 

"(V)  The  Corporation  shall  report  aiuiual- 
ly  to  Congress  regarding  the  activities  and 
expenditures  of  the  independent  production 
service.  At  the  end  of  fiscal  year  1993.  the 
Corporation  shall  submit  a  report  to  Con- 
gress evaluating  the  performance  of  the  in- 
dependent production  service  in  light  of  its 
mission  to  expand  the  diversity  and  innova- 
tiveness of  programming  available  to  public 
broadcasting.". 

IfEEDS  OP  MINORrriXS  AlfD  OTHER  GROUTS 

Sbc.  9.  Section  396  Communications  Act  of 
1934  (47  U.S.C.  396)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(mKl)  Prior  to  July  1.  1989.  and  every 
three  years  thereafter,  the  Corporation 
shall  compUe  an  assessment  of  the  needs  of 
minority  and  diverse  audiences,  the  plans  of 
public  broadcasting  entities  and  public  tele- 
communications entities  to  address  such 
needs,  the  ways  radio  and  television  can  be 
used  to  help  these  underrepresented  groups, 
and  projections  concerning  minority  em- 
ployment by  public  broadcasting  entities 
and  public  telecommunications  entitles. 
Such  assessment  should  address  the  needs 
of  racial  and  ethnic  minorities,  new  immi- 
grant populations,  people  for  whom  English 
Is  a  second  language,  and  adults  who  lack 
basic  reading  skills. 

"(3)  Commencing  July  1.  1989,  the  Corpo- 
ration shall  prepare  an  annual  report  on  the 
provision  by  public  broadcasting  entitles 
and  public  telecommunications  entitles  of 
service  to  the  audiences  described  in  para- 
graph (1).  Such  report  should  address  pro- 
gramming (Including  that  which  is  produced 
by  minority  producers),  training,  minority 
employment,  and  efforts  by  the  Corporation 
to  increase  the  number  of  minority  public 
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radio  and  television  stations  eligible  for  fi- 
nancial support  from  the  Coriwration. 

"(3)  As  soon  tks  they  have  been  prepared, 
each  assessment  and  annual  report  required 
under  paragraphs  (1)  and  (2)  shall  be  sub- 
mitted to  Congress.". 

PROBIBmOH  AGAIHST  IDITORIALIZIHG 

Sbc.  10.  Section  399  of  the  Communica- 
tions Act  of  1934  (47  n.S.C.  399)  Is  amended 
by  striking  the  first  sentence. 

SCRAMBUNG  OP  PUBUC  BROAOCASTIIIG  SERVICE 
PROGRAmORG 

Sec.  U.  Section  70S  of  the  Communica- 
tions Act  of  1934  (47  n.S.C.  60S)  is  amend- 
ed- 

(1)  by  redesignating  subsections  (c),  (d). 
and  (e)  as  subsections  (d),  (e),  and  (f),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  No  person  shall  encrypt  or  continue 
to  encrypt  satellite  delivered  programs  in- 
cluded la  the  National  Program  Service  of 
the  Public  Broadcasting  Service  and  intend- 
ed for  public  viewing  by  retransmission  by 
television  broadcast  stations;  except  that  as 
long  as  at  least  one  unencrypted  satellite 
transmission  of  any  program  subject  to  this 
subsection  is  provided,  this  subsection  shall 
not  prohibit  additional  encrypted  satellite 
transmissions  of  the  same  program.". 

Section  398(bKl)  of  the  Communications 
act  of  1934  (47  n.S.C.  398(bKl))  Is  amended 
by  inserting,  immediately  after  "  'recipi- 
ents'),", the  following:  "in  accordance  with 
the  equal  employment  opportunity  regiila- 
tions  of  the  Commission,". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RETIREMENT  AND  SURVIVORS 
ANNUITIES  FOR  BANKRUPTCY 
JUDGES  AND  MAGISTRATES 
ACT— CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  S.  K30  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1630)  to  provide  for  retirement  and  survi- 
vors annuities  for  bankruptcy  Judges  and 
magistrates,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  the  consideration  of 
the  conference  report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 

RgCORD.) 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  supix>rt  of  the  conference 
report  on  S.  1630.  the  "Retirement 
and  Survivor  Aimulties  for  Bankrupt- 
cy  Judges   and   Magistrates   Act   of 


1988."  I  am  a  cosponsor  of  this  confer- 
ence report  which  provides  a  revision 
of  the  current  retirement  system  in 
place  for  bankruptcy  judges  and  Fed- 
eral magistrates. 

Unquestionably,  bankruptcy  Judges 
and  Federal  magistrates  play  an  im- 
portant role  in  our  Federal  judicial 
system.  Because  of  their  vital  role,  an 
equitable  retirement  system  is  neces- 
sary to  encourage  exceptionally  well- 
qualified  individuals  to  seek  these 
judgeships  and  serve  for  many  years 
before  retirement. 

With  the  steady  growth  of  litigation 
in  our  Federal  system,  we  have  placed 
a  greater  responsibility  on  the  shoul- 
ders of  both  bankruptcy  Judges  and 
Federal  magistrates.  These  enhanced 
burdens  and  responsibilities,  along 
with  the  shortcomings  in  the  current 
retirement  system,  have  contributed 
to  an  increased  turnover  rate  among 
these  judges  In  the  last  several  years. 

If  enacted,  S.  1630  will  establish  a  re- 
tirement system  similar  to  the  current 
retirement  system  in  place  for  other 
Federal  judges.  After  serving  a  period 
of  14  years,  and  upon  reaching  the  age 
of  65,  bankruptcy  judges  and  Federal 
magistrates  would  be  entitled  to  a  re- 
tirement pension  at  full  salary. 

I  believe  legislation  such  as  this  will 
go  a  long  way  toward  ensuring  that  we 
continue  to  attract  and  retain  quality 
individuals  dedicated  to  serving  the 
public.  Therefore,  I  support  the  con- 
ference report  on  S.  1630,  and  urge  my 
colleagues  to  do  the  same. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to.  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATING  THE  WILLIAM  W. 
PARES,  JR.,  POST  OFFICE 
BUILDING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged from  further  (x>nsideration  of 
HJEl.  3029  and  the  Senate  proceed  to 
its  Immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  3039)  to  designate  the  new 
Post  Office  Building  in  Gretna,  LA.  as  the 
"William  W.  Pares,  Jr.,  Post  Office  Build- 
ing." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  before  the  Senate  and 


open  to  amendment.  If  there  be  no 
amendment  to  be  offered,  the  question 
is  on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  3029)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed,  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  ACTION  ON  H.R.  3029 
VITIATED 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  action 
that  has  just  been  taken  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader  if  the  following  bills  have  been 
cleared  on  his  side  of  the  aisle:  Calen- 
dar Order  Nos.  1004.  1005,  1026,  1079 
through  1086,  and  1088  through  1092. 

Mr.  HATFIELD.  The  majority 
leader  is  correct.  The  bills  have  been 
cleared  on  this  side. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  aforemen- 
tioned measures  be  considered  en  bloc; 
that  amendments  where  shown  be 
agreed  to;  that  any  amendments  or 
preambles  be  agreed  to;  that  the  vari- 
ous measures  be  agreed  to  en  bloc  and 
that  the  motion  to  reconsider  en  bloc 
be  laid  on  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


URGING  RECOGNITION  OF  SOLI- 
DARITY AS  A  LEGAL  ENTITY 

The  resolution  (S.  Res.  475)  urging 
the  Polish  Government  to  recognize 
the  independent  trade  union  Solidari- 
ty as  a  legal  entity  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  475 

Whereas  in  1980  the  independent  trade 
union  solidarity  was  formed  by  Polish  work- 
ers dissatisfied  with  labor  conditions  in 
Poland; 

Whereas  in  the  same  year  the  Polish  Gov- 
ernment recognized  Solidarity  as  a  legiti- 
mate organization  of  free  trade  unions; 

Whereas  in  1981  the  Polish  Government 
invoked  martial  law  and  arrested  most  of 
the  top  leaders  of  Solidarity: 

Whereas  in  1982  the  Polish  Government 
revoked  its  earlier  recognition  and  officially 
outlawed  Solidarity; 

Whereas  the  same  economic  difficulties 
that  gave  rise  to  Solidarity  not  orJy  persist 
in  Poland  but  have  been  aggravated  by  the 
continuing  strife  between  the  Polish  people 
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BDd  It*  lovemment,  brincinc  the  country 
Into  tbe  most  serious  crisis  It  faced  since 
World  War  n: 

Whereas  it  Is  beoomlnc  Incrrasingly  clear 
for  the  world  community  that  tbe  develop- 
ment of  a  modem  society  and  economy 
cannot  be  accomplished  without  the  volun- 
tary participation  of  free  citizens  and  their 
independent  organizations; 

Whereas  the  Polish  Qovemment,  in 
search  of  popular  acceptance,  has  acain 
opened  talks  with  Lech  Walesa,  the  leader 
of  Solidarity,  with  the  assistance  and  Kood 
offices  of  the  Catholic  Church  of  Poland: 
and 

Whereas  more  than  elsht  million  Ameri- 
cans are.  at  least  In  part,  of  Polish  eztrac- 
titm  and,  consequently,  the  stability  and 
prosperity  of  Poland  and  the  well-belnc  of 
the  Polish  people  are  a  natural  and  legiti- 
mate concern  of  millions  of  Americans: 
Now.  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

(1)  the  Government  of  Poland  should  rec- 
ognize the  Important  contribution  to  the 
economic  and  social  reconstruction  of  the 
country  to  be  made  by  the  people  of  Poland 
acting  through  independent,  voluntary  or- 
ganizations: and 

(2)  as  evidence  of  such  recognition  the 
Government  of  Poland  should  immediately 
confer  legal  and  Independent  status  upon 
the  trade  union  Solidarity. 

The  Secretary  of  the  Senate  shall  transmit 
a  copy  of  this  resolution  to  the  President 
with  the  request  that  he  further  transmit 
such  copy  to  the  Government  of  Poland. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROTECTION  OF  BIOLOGICAL 
DIVERSITY 

The  joint  resolution  (H.J.  Res.  648) 
to  encourage  increased  international 
cooperation  to  protect  biological  diver- 
sity was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONTRIBUTIONS  OP  THE  IRO- 
QUOIS CONFEDERACY  OF  NA- 
TIONS 

The  concurrent  resolution  (S.  Con. 
Res.  76)  to  acltnowledge  the  contribu- 
tion of  the  Iroquois  Confederacy  of 
Nations  to  the  development  of  the 
United  States  Constitution  and  to  re- 
affirm the  continuing  govemment-to- 
govemment  relationship  between 
Indian  tribes  and  the  United  States  es- 
tablished in  the  Constitution,  was  con- 
sidered and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 


8.  Com.  Ris.  76 

Whereas  the  original  framers  of  the  Con- 
stitution, including  most  notably,  George 
Washington  and  Benjamin  Franklin,  are 
known  to  have  greatly  admired  the  con- 
cepts, principles  and  governmental  practices 
of  the  Six  Nations  of  the  Iroquois  Confeder- 
acy: and. 

Whereas  the  confederation  of  the  original 
Thirteen  Colonies  Into  one  republic  was  ex- 
plicitly modeled  upon  the  Iroquois  Confed- 
eracy as  were  many  of  the  democratic  prin- 
ciples which  were  Incorporated  Into  the 
Constitution  Itself;  and. 

Whereas  since  the  formation  of  the 
United  States,  the  Congress  has  recognized 
the  sovereign  status  of  Indian  tribes,  and 
has.  through  the  exercise  of  power  reserved 
the  Federal  Government  in  the  Commerce 
Clause  of  the  Constitution  (art.  I.  s8,  cl.  3). 
dealt  with  Indian  tribes  on  a  govemment-to- 
govemment  basis  and  has,  through  the 
treaty  clause  (art.  II.  s2.  cl.  2).  entered  into 
370  treaties  with  Indian  tribal  nations;  and. 

Whereas  from  the  first  treaty  entered  into 
with  an  Indian  nation,  the  treaty  with  the 
Delaware  Indians  of  September  17.  1778. 
and  thereafter  in  every  Indian  treaty  until 
the  cessation  of  treaty-making  in  1871,  the 
Congress  has  assumed  a  trust  responsibility 
and  obligation  to  Indian  tribes  and  their 
members  to  "exercise  the  utmost  good  faith 
in  dealing  with  the  Indians"  as  provided  for 
in  the  Northwest  Ordinance  of  1787.  (1  SUt. 
50);  and. 

Whereas  Congress  has  consistently  reaf- 
firmed these  fundamental  policies  over  the 
past  two  hundred  years  through  legislation 
specifically  designed  to  honor  this  special 
relationship:  and. 

Whereas  the  Judicial  system  of  the  United 
States  has  consistently  recognized  and  reaf- 
firmed this  special  relationship;  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/,  That— 

(1)  the  Congress,  on  the  occasion  of  the 
two  hundredth  anniversity  of  the  signing  of 
the  United  States  Constitution,  acknowl- 
edges the  historical  debt  which  this  Repub- 
lic of  the  United  States  of  America  owes  to 
the  Iroquois  Confederacy  and  other  Indian 
nations  for  their  demonstration  of  enlight- 
ened, democratic  principles  of  Government 
and  their  example  of  a  free  association  of 
Independent  Indian  nations. 

(2)  the  Congress  also  hereby  reaffirms  the 
constitutionally  recognized  govemment-to- 
govemment  relationship  with  Indian  tribes 
which  has  historically  t)een  the  cornerstone 
of  this  Nation's  official  Indian  policy; 

(3)  the  Congress  specifically  acknowledges 
and  reaffirms  the  trust  responsibility  and 
obligation  of  the  United  States  Government 
to  Indian  tribes,  including  Alaslui  Natives, 
for  their  preservation,  protection  and  en- 
hancement, including  the  provision  of 
health,  education,  social  and  economic  as- 
sistance programs  as  necessary,  to  assist 
tribes  to  perform  their  governmental  re- 
sponsibility to  provide  for  the  social  and 
economic  well-being  of  their  members  and 
to  preserve  tribal  culture  identity  and  herit- 
age; and 

(4)  the  Congress  also  acknowledges  the 
need  to  exercise  the  utmost  good  faith  in 
upholding  its  treaties  with  the  various 
tribes,  as  the  tribes  understood  them  to  be. 
and  the  duty  of  a  great  Nation  to  uphold  Its 
legal  and  moral  obligations  for  the  benefit 
of  all  of  its  citizens  so  that  they  and  their 
posterity  may  also  continue  to  enjoy  the 
rights  they  have  enshrined  in  the  United 
States  Constitution  for  time  immemorial. 


Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  FAMILY  CAREGIVERS 
WEEK 

The  Joint  resolution  (S.J.  Res.  278) 
designating  November  20-26,  1988,  as 
"National  Family  Caregivers  Week." 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Rks.  278 

Whereas  the  number  of  Americans  who 
are  age  65  or  older  is  growing; 

Whereas  there  has  been  an  unprecedented 
Increase  in  the  number  of  persons  who  are 
age  85  or  older; 

Whereas  the  incidence  of  frailty  and  dis- 
ability Increases  among  persons  of  advanced 
age: 

Whereas  approximately  5.2  million  older 
persons  have  disabilities  that  leave  them  In 
need  of  help  with  their  daily  taslcs.  Includ- 
ing food  preparation,  dressing,  and  bathing; 

Whereas  families  provide  older  persons 
help  with  such  tasks,  in  addition  to  provid- 
ing between  80  and  90  percent  of  the  medi- 
cal care,  household  maintenance,  transpor- 
tation, and  shopping  needed  by  older  per- 
sons: 

Whereas  families  who  give  care  to  older 
persons  face  many  additional  expenses,  in- 
cluding the  costs  of  home  modifications, 
equipment  rental,  and  additional  heating; 

Whereas  80  percent  of  disabled  elderly 
persons  receive  care  from  their  family  mem- 
bers, most  of  whon*  are  their  wives,  daugh- 
ters, and  daughters-in-law.  who  often  must 
sacrifice  employment  opportunities  to  pro- 
vide such  care; 

Whereas  the  role  of  the  aged  sp>ouse  as  a 
principal  caregiver  has  generally  been  un- 
derstated: 

Whereas  family  caregivers  are  often  phys- 
ically and  emotionally  exhausted  from  the 
amount  of  time  and  stress  involved  In  care- 
giving  activities; 

Whereas  family  caregivers  need  Informa- 
tion about  available  community  resources; 

Whereas  family  caregivers  need  respite 
from  the  strains  of  their  careglving  roles: 

Whereas  the  contributions  of  family  care- 
givers help  maintain  strong  family  ties  and 
assure  support  among  generations;  and 

Whereas  there  Is  a  need  for  greater  public 
awareness  of  and  support  for  the  care  that 
family  caregivers  are  providing:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  20- 
26.  1988.  Is  designated  "National  Family 
Caregivers  Weelt",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appropri- 
ate programs,  ceremonies,  and  activities. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 


NATIONAL  HOldE  CARE  WEEK 

The  joint  resolution  (S.J.  Res.  280) 
to  designate  the  week  of  November  27. 
1988  through  December  3.  1988.  as 
"National  Home  Care  Week."  was  con- 
sidered, order  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Rxs.  280 

Whereas  organized  home  health  care  serv- 
ices to  the  elderly  and  disabled  have  existed 
in  this  country  since  the  last  quarter  of  the 
eighteenth  century: 

Whereas  home  health  care,  including 
skilled  nursing  services,  physical  therapy, 
speech  therapy,  social  services,  occupational 
therapy,  health  counseling  and  education, 
and  homemaker-home  health  aide  services, 
is  recognised  as  an  effective  and  economical 
alternative  to  unnecessary  institutionaliza- 
tion: 

Whereas  caring  for  the  ill  and  disabled  in 
their  homes  places  emphasis  on  the  dignity 
and  independence  of  the  individual  receiv- 
ing such  services: 

Whereas  the  Federal  Government  has 
supported  home  health  services  since  the 
enactment  of  the  medicare  program,  with 
the  number  of  home  health  agencies  provid- 
ing services  increasing  from  less  than  five 
hundred  to  more  than  five  thousand;  and 

Whereas  many  private,  public,  and  chari- 
table organizations  provide  these  and  simi- 
lar services  to  millions  of  patients  each  year 
preventing,  postponing,  and  limiting  the 
need  for  Institutionalization  and  enabling 
such  patients  to  remain  independent:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  ossettMed,  That  the  week  of 
November  27,  1988  through  Decemlier  3, 
1988  is  designated  as  "National  Home  Care 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  programs, 
ceremonies,  and  activities. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  ta 


NATIONAL  SKIING  DAY 

Mr.  BYRD.  Bfr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1081, 
Senate  Joint  Resolution  301. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legldaUve  derk  read 
as  follows: 

A  Joint  resolution  (&J.  Res.  301)  deslgnat- 
Ing  January  20.  1989.  as  "NaUonal  Skiing 
Day." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 


ate consideration  of  the  Joint  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion.     

Mr.  WIRTH.  Mr.  President,  I  urge 
all  Senators  to  join  me  in  supporting 
Senate  Joint  Resolution  301.  which 
would  designate  Friday,  January  20. 
1989.  as  "National  Skiing  Day."  I  am 
especially  pleased  to  be  joined  by  the 
Senator  from  Utah,  Senator  Garn, 
who  was  the  original  cosponsor  of  tills 
measure,  because  he  shares  my  fond- 
ness for  skiing.  Passage  of  tills  resolu- 
tion is  especially  timely  now.  as  the 
Nation  recovers  from  a  blistering 
summer  of  heat  waves  and  drought 
and  we  head  into  the  cool  relief  of  ski 
season. 

As  we  approach  the  winter  months, 
millions  of  Americans  are  anticipating 
heavy  snowfalls  that  will  transform 
many  rugged  mountains  into  silky  slti 
slopes.  I  am  proud  to  say  that  my 
home  State  of  Colorado  boasts  several 
of  the  world's  best  ski  areas.  In  fact,  1 
week  after  the  conunemoration  of 
"National  Skiing  Day"  on  January  20, 
1989— Colorado  will  host  the  World 
Alpine  Ski  Championships  at  Vail. 
Tills  event  will  mark  the  first  time  in 
40  years  that  the  United  States  has 
hosted  this  premier  event  in  interna- 
tional skiing. 

Of  course,  sitiing  is  not  confined  to 
the  Iieautiful  mountains  of  Colorado. 
Skiing  is  enjoyed  by  men  and  women, 
adults  and  children  all  across  the 
Nation.  More  than  15  million  Ameri- 
cans, from  literally  every  State,  are 
downhill  skiers.  Today,  there  are  more 
tlian  600  ski  areas  in  40  States  across 
the  country,  including  200  areas  on 
public  lands  managed  by  the  U.S. 
Forest  Service.  Just  last  year,  the 
country's  downhill  ski  areas  recorded 
54  million  skier  visits.  Another  6  mil- 
lion Americans  enjoy  cross-country,  or 
Nordic  skiing  on  trails  and  forests 
throughout  the  Nation. 

These  statistics  show  that  Ameri- 
cans have  enthusiastically  embraced 
skiing  as  an  outdoor  sport.  Beyond  the 
physical  challenges  and  rewards  of  the 
sport,  skiiing  fosters  a  deep  apprecia- 
tion for  the  outdoors  and  enriches  the 
human  spirit.  It  is  a  sport  that  allows 
Americans  to  enjoy  mountain  peaks 
and  back-country  trails  even  on  the 
coldest  days  of  winter,  because  sliding 
down  a  challenging  ski  run  can  warm 
the  heart  with  exhiliration. 

In  addition  to  the  enjoyment  it 
brings  to  millions  of  Ameilcans.  siding 
continues  to  play  an  important  role  in 
the  growing  recreation  and  tourism  in- 
dustry in  this  country.  And  my  State 
is  no  exception  to  this  trend.  Recrea- 
tion and  tourism  is  Colorado's  second 
largest  industry  and  on  Colorado's 
western  slope,  skiing  is  the  leading  in- 
dustry. Last  year,  Colorado's  ski  areas 
had  9.5  million  visitors.  This  sport  ac- 
counts for  one-ttiird  of  all  retail  sales, 


a  quarter  of  all  employment,  and 
almost  half  of  the  housing  construc- 
tion. Statewide,  this  industry  creates 
53,000  Jobs,  contributes  $1.5  billion  to 
Colorado's  economy,  and  produces 
$146  million  in  State  and  local  taxes. 

Mr.  President,  skiing  is  an  important 
part  of  my  State's  economy  and  the 
economies  of  many  other  States.  Last 
fall,  working  with  the  Colorado  Ski 
Country,  we  brought  skiing  to  the  Na- 
tion's Capital.  We  constructed  "Mount 
Colorado"  on  the  lawn  of  the  Capitol 
to  encourage  Memliers  of  Colorado 
and  their  staffs  to  take  part  in  this 
sport  and  to  enjoy  the  great  outdoors. 
It  is  my  hope  that  we  can  build  on  the 
enthusiasm  that  we  saw  here  last  fall 
by  recognizing  "National  Skiing  Day" 
on  January  20,  1989.  I  urge  my  col- 
leagues to  join  me  in  supporting  tills 
joint  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  debate, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  (Senate  Joint 
Resolution  301)  was  ordered  to  a  ttilrd 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  301 

Whereas  commercial  alpine  and  nordic 
skiing  operations  are  among  the  fastest 
growing  commercial  uses  of  the  national 
forests; 

Whereas  skiing  increases  the  recreational 
value  of  the  national  forests  by  providing  a 
winter  recreational  use  for  such  forests: 

Whereas  siding  is  a  healthful  activity  that 
promotes  physical  well-being,  contributes  to 
the  enrichment  of  the  human  spirit,  and 
fosters  an  appreciation  of  the  outdoor  envi- 
ronment; 

Whereas  skiing  provides  enjoyment  to  mil- 
lions of  people  each  winter; 

Whereas  skiing  improves  employment  op- 
portunities In,  and  contributes  to  the  eco- 
nomic stability  of,  a  number  of  States; 

Whereas  the  people  of  many  rural  com- 
munities in  the  United  States  rely  primarily 
on  skiing  for  winter  employment  and 
Income;  and 

Whereas  people  throughout  the  world  can 
become  aware  of  the  environmental  gran- 
deur and  recreational  resources  of  the 
United  States  by  skiing  in  the  United 
States:  Now,  therefore,  l>e  it 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America, 
in  Congress  assembled.  That  January  20, 
1989,  is  designated  as  "National  Skiing 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  wtiich  the  Joint 
resolution  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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NATIONAL  DAT  OF  EXCELLENCE 

The  Joint  resolution  (SJ.  Res.  327) 
commemorating  Jantiary  28,  1989.  as 
"National  Day  of  Excellence"  in  honor 
of  the  crew  of  the  space  shuttle  Chal- 
lenger, was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Rks.  327 

WhercAS  on  January  38.  1M6.  the  seven 
crew  members  of  the  space  shuttle  Chal- 
lenger, Commander  Francis  R.  Scobee,  PUot 
Michael  J.  Smith.  Mission  Specialist  Ellison 
S.  Onlzuka,  Mission  Specialist  Ronald  E. 
McNalr.  Mission  Specialist  Judith  Resnlk.. 
Payload  Specialist  Gregroy  B.  Jarvls.  Teach- 
erObserver  S.  ChrisU  McAullffe.  were 
killed  in  a  tragic  explosion  shortly  after  lift- 
off; 

Whereas  each  of  the  crew  members  of  the 
Challenger  was  a  true  American  hero  who 
represented  the  best  and  the  brightest  that 
our  Nation  has  to  offer 

Whereas  the  crew  of  the  Challenger  gave 
their  lives  while  striving  for  an  excellence  of 
technology,  of  goal,  and  of  personal  achieve- 
ment which  fills  all  Americans  with  a  sense 
of  pride  in  their  fellow  human  beings  and 
countrymen: 

Whereas  the  most  appropriate  tribute  we 
could  pay  the  crew  of  the  Challenger  is  a 
national  day  when  Americans  would  dedi- 
cate themselves  in  all  their  endeavors  to  the 
pursuit  of  excellence  which  makes  our  coun- 
try great; 

Whereas  the  American  spirit  is  most  re- 
sponsive to  a  living  tribute  In  which  all  citi- 
zens can  participate  and  l)e  enriched  by 
such  participation;  and 

Whereas  this  Ls  a.  day  for  which  our  na- 
tional character  cries  out:  Now.  therefore, 
belt 

Retolved  by  the  Senate  and  House  of  Rep- 
rettntative*  otf  the  United  States  of  America 
in  Conffreaa  assembled.  That  January  28. 
1989.  is  designated  as  a  "National  Day  of 
Excellence".  The  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve that  day— 

(1)  by  resolving  that  in  the  course  of  their 
regular  activities  they  will  pursue  the  spirit 
of  excellence  represented  by  the  crew  of  the 
space  shuttle  Challenger;  and 

(2)  with  appropriate  ceremonies  and  ac- 
tivities. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  MILITARY  FAMILIES 
RECOGNITION  DAY 

The  Joint  resolution  (SJ.  Res.  337) 
acknowledging  the  sacrifices  that  tnili- 
tary  families  have  made  on  behalf  of 
the  Nation  and  designating  November 
21,  1988,  as  "National  Military  Fami- 
lies Recognition  Day",  was  considered. 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 


The  Joint  resolution,  and  the  pream- 
ble, are  as  foUows: 

8.J.  Ru.  337 

Whereas  Congreas  recognizes  and  sup- 
ports Department  of  Defense  policies  to  re- 
cruit, train,  equip,  retain,  and  field  a  mili- 
tary force  that  Is  capable  of  preserving 
peace  and  protecting  the  vital  interests  of 
the  United  SUtes  and  lU  aUies; 

Whereas  military  families  shoulder  the  re- 
sponsibility of  providing  emotional  support 
for  their  service  members; 

Whereas  in  times  of  war  and  military 
action  military  families  have  demonstrated 
their  patriotism  through  their  steadfast 
support  and  commitment  to  the  Nation; 

Whereas  the  emotional  and  mental  readi- 
ness of  United  States  military  personnel 
around  the  world  Is  tied  to  the  well-being 
and  satisfaction  of  their  families; 

Whereas  the  quality  of  life  that  the 
Armed  Forces  provide  to  military  families  is 
a  key  factor  in  the  retention  of  military  per- 
sonnel; 

Whereas  the  people  of  the  United  States 
are  truly  indebted  to  military  families  for 
facing  adversities,  including  extended  sepa- 
rations from  their  service  members,  fre- 
quent household  moves  due  to  reassign- 
ments.  and  restrictions  on  their  employ- 
ment and  educational  opportunities; 

Whereas  75  percent  of  officers  and  60  per- 
cent of  enlisted  personnel  in  the  Armed 
Forces  are  married; 

Whereas  In  March  1987.  families  of  active 
duty  military  personnel  (including  individ- 
uals other  than  spouses  or  children)  ac- 
counted for  2.992.155  of  the  5.197,652  in  the 
active  duty  community  and  spouses  and 
children  of  members  of  the  Reserves  in  paid 
status  accounted  for  1.569.107  of  the 
2.726.538  in  the  Reserves  community; 

Whereas  spouses,  children,  and  other  de- 
pendents living  abroad  with  members  of  the 
Armed  Forces  total  nearly  500.000  and  these 
family  members  at  time  face  feelings  of  cul- 
tural isolation  and  financial  hardship;  and 

Whereas  military  families  are  devoted  to 
the  overall  mission  of  the  Department  of 
Defense  and  have  accepted  the  role  of  the 
United  States  as  the  military  leader  and 
protector  of  the  free  world:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That— 

(1)  Congress  acknowledges  and  appreci- 
ates the  commitment  and  devotion  of 
present  and  former  military  families  and 
the  sacrifices  that  such  families  have  made 
on  behalf  of  the  Nation,  and 

(2)  November  21.  1988.  is  designated  as 
"National  Military  Families  Recognition 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  programs, 
ceremonies,  and  activities. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Independence  Day.  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy",  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Rks.  346 

Whereas  the  ancient  Oreeks  developed 
the  concept  of  democracy,  in  which  the  su- 
preme power  to  govern  was  vested  in  the 
people; 

Whereas  the  Founding  Fathers  of  the 
United  States  of  America  drew  heavily  upon 
the  political  and  philosophical  experience  of 
ancient  Greece  in  forming  our  representa- 
tive democracy; 

Whereas  March  25.  1989.  marks  the  one 
hundred  and  sixty-eighth  anniversary  of  the 
beginning  of  the  revolution  which  freed  the 
Greek  people  from  the  Ottoman  Empire; 

Whereas  these  and  other  ideals  have 
forged  a  close  bond  between  our  two  nations 
and  their  peoples;  and 

Whereas  It  is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  reaf- 
firm the  democratic  principles  from  which 
our  two  great  nations  sprang:  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  25, 
1989,  is  designated  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy",  and  that 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  designated  day  with 
appropriate  ceremonies  and  activities. 

Mr.  BYRD.  Mr.  I>resident.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GREEK  INDEPENDENCE  DAY. 
DAY  OF  CELEBRATION  OF 
GREEK  AND  AMERICAN  DE- 
MOCRACY 

The  Joint  resolution  (S.J.  Res.  346) 
to  designate  March  25.  1989.  as  "Greek 


UNITED  STATES  MARSHALS 
BICENTENNIAL  DAY 

The  joint  resolution  (S.J.  Res.  352) 
designating  September  24.  1989,  as 
"United  States  Marshals  Bicentennial 
Day,"  was  considered,  ordered  to  be 
engrossed  lor  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  preaun- 
ble.  are  as  follows: 

S.J.  Res.  352 

Whereas  the  Office  of  United  SUtes  Mar- 
shal was  created  by  Act  of  the  First  Con- 
gress which  became  law  on  September  24. 
1789; 

Whereas  for  more  than  a  century  after 
the  establishment  of  the  United  States  Gov- 
ernment in  1789.  United  States  marshpJs 
provided  the  only  nationwide  civilian  police 
power  available  to  the  President,  Congress, 
and  the  courts; 

Whereas  United  States  marshals  have 
played  a  crucial  role  in  most  of  the  major 
episodes  in  America's  history,  from  the 
Whiskey  Rebellion  of  1794,  to  the  Recon- 
struction era  following  the  Civil  War  and 
the  enforcement  of  the  Civil  Rights  Acts  of 
the  1960's; 
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Whereas  more  than  three  hundred  United 
States  Dunhals  and  deputy  wTatiai^  bj^ve 
given  their  lives  in  the  coutm  of  carrying 
out  their  law  enforcement  re>ponsll>llitles: 

Whereas  United  States  m«»«tiff^t  ud  their 
deputies  are  today  diarged  with  iwonsibU- 
Ities  eonitial  to  the  operation  of  the  Feder- 
al Justice  system,  including  the  provision  of 
security  for  the  Pedenl  courts  and  the  pro- 
tection of  Judicial  offloers,  the  pursuit  and 
arrest  of  fugitives  from  Justice,  the  enforce- 
ment of  the  orders  of  the  court,  and  the 
management  of  seized  criminal  asMts;  and 

Whereas  through  their  consistent  and  te- 
tuudous  dedication  to  duty  since  1789, 
United  States  ni»r«hyiT  and  their  deputies 
have  made  and  continue  to  make  immeasur- 
able contributions  to  the  rule  of  law  and  the 
protection  of  human  rights  tlirough  law  In 
the  United  States:  Now,  therefore,  be  it 

Aesoloed  by  the  SeruUe  and  Hotue  afRep- 
ntentativea  of  the  United  Statet  of  America 
in  Congreu  astenMed,  That  Septonber  24, 
1989,  is  designated  as  "United  SUtes  Mar- 
shals Bicentennial  Day",  and  the  Presidoit 
is  authorized  and  requested  to  issue  a  proc- 
lamation oaUlng  upon  the  people  of  the 
United  States  to  observe  that  day  with  ap- 
propriate ceremonies  and  activities. 

Mr.  BYRD.  iSx.  President.  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Distributive  Education  Clubs  of  America, 
the  Vocational  Industrial  Clubs  of  America, 
the  American  Industrial  Arts  Student  Asso- 
ciaUon,  the  Health  Occupation  Students  of 
America,  the  National  Association  of  State 
Councils  on  VocaUonal  Education,  and  the 
American  Vocational  Association  have 
Joined  efforts  to  give  added  definition  to  vo- 
cational education; 

Whereas  the  American  Vocational  Asso- 
ciation, the  major  professional  association 
for  the  field  of  vocational  education,  will 
convene  its  annual  convention  in  St.  Louis 
ICissouri,  <m  December  2. 1988;  and 

Whereas  the  planned  theme  for  Vocation- 
al-Technical Education  Week  is  "Vocational 
Education:  Building  Tomorrow's  Leaders": 
Now,  therefore,  be  it 

Retolved  by  the  Senate  and  House  of  Rep- 
meiUoHvea  of  the  United  States  of  America 
in  Congress  assembled.  That  November  28 
through  December  2.  1988.  is  designated  as 
"Vocational-Technical  Education  Week". 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
period  with  appropriate  programs,  ceremo- 
nies, and  activities. 


29531 

their  goal  of  the  expansitm  of  interest  and 
ability  in  space  and  sdenoe  education:  and 

(2)  with  other  appropriate  ceremonies  and 
activities. 


VOCATIONAL-TECHNICAL 
EDUCATION  WEEK 

The  Joint  resolution  (S,J.  Res.  363) 
designating  November  28  through  De- 
cember 2.  1988.  as  "Vocational-Techni- 
cal Education  Week,"  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  363 

Whereas  vocational  education  prepares 
the  Nation's  work  force  by  providing  stu- 
dents with  basic  academic  and  occupational 
skills; 

Whereas  vocational  education  stresses  the 
Importance  of  positive  work  attitudes  and 
values: 

Whereas  vocational  education  builds  the 
leadership  skills  of  students  by  encouraging 
them  to  participate  in  student  organiza- 
tions; 

Whereas  vocational  education  stimulates 
the  growth  and  vitality  of  the  Nation's  busi- 
nesses and  industries  by  preparing  woikers 
for  the  majority  of  occupations  forecasted 
to  experience  the  largest  and  fastest  growth 
in  the  next  decade; 

Whereas  vocational  education  encourages 
entrepreneurshlp  among  students  through 
units  of  study  and  courses  designed  to  pre- 
pare them  to  start  and  manage  their  own 
businesses; 

Whereas  a  strong  vocational  education 
program  planned  and  carried  out  by  trained 
vocational  educators  is  vital  to  the  future 
economic  development  of  the  Nation  and  to 
the  well-being  of  Its  dtisens; 

Whereas  the  Future  Business  Leadns  of 
America,  the  Future  Hiunemakers  of  Amer- 
tca  and  Home  Economics  Related  Oceupa- 
tirais.  the  Fature  Fannoi  of  America,  the 


NATIONAL  "CHALLENGER" 
CENTER  DAY 

The  Joint  resolution  (S.J.  Res.  365) 
to  deslgiuite  January  28,  1989.  as  "Na- 
tional Challenger  Center  Day"  to 
honor  the  crew  of  the  space  shuttle 
C^uiUenger,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  365 

Whereas  the  crew  of  the  space  shuttle 
Challenger  was  dedicated  to  stimulating  the 
Interest  of  American  children  in  space  flight 
and  science  generally; 

Whereas  the  members  of  the  Challenger 
crew  gave  their  lives  trying  to  benefit  the 
education  of  American  children: 

Whereas  a  fitting  tribute  to  that  effort 
and  to  the  sacrifice  of  the  Challenger  crew 
and  their  families  is  needed; 

Whereas  an  appropriate  form  for  such  a 
tribute  would  be  to  expand  educational  op- 
portunities in  science  by  the  creation  of  a 
center  that  will  offer  children  and  teachers 
activities  and  information  derived  from 
American  space  research;  and 

Whereas  the  Challenger  Center  Is  the  only 
institution  expressly  esUblished  by  the  im- 
mediate families  of  the  crew  of  the  CTioZ- 
lenger  tor  the  above-named  purposes,  and  is 
intended  to  be  the  living  expression  of  the 
Nation's  conunemoratlon  of  the  Challenger 
crew:  Now,  therefore,  be  it 

iieaoloed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  28, 
1989.  is  designated  as  "National  Challenger 
Center  Day"  and  the  President  Is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  such  day— 

(1)  by  resolving  that  in  the  course  of  their 
regular  activities  the  people  of  the  United 
States  will  remember  both  the  Challenger 
astronauts  who  died  while  serving  their 
country,  and  the  importance  of  the  Chal- 
lenger Center  in  honoring  the  accomplish- 
ments of  ttie  Challenger  crew  by  continuing 


NATIONAL  ADOPTION  WEEK 
The  joint  resolution  (SJ.  Res.  372) 
to  designate  the  week  beglimlng  No- 
vember 21.  1988.  through  November 
27.     1988.     as     "National     Adoption 
Week,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

Whereas  the  week  of  November  21  has 
been  commemorated  as  National  Adoptitm 
Week  for  the  past  ten  years; 

Whereas  we  in  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure,  loving 
permanent  family  as  every  child's  t^f*" 
right; 

Whereas  approximately  fifty  thousand 
children  who  have  special  needs-school 
age.  in  sibling  groups,  members  of  minori- 
ties, or  children  with  physical,  mental,  and 
emotional  handicaps— are  now  in  foster  care 
or  institutions  financed  at  public  expense 
and  are  legally  free  for  adopUon; 

Whereas  the  adoption  by  capable  parents 
of  these  institutionalized  or  foster  care  chil- 
dren into  permanent,  adoptive  homes  would 
Instue  the  opportunity  for  their  continued 
h^piness  and  long-range  well-being; 

Whereas  public  and  private  barriers  inhib- 
iting the  placement  of  these  special  needs 
cliildren  must  be  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption; 

Whereas  the  public  and  prospective  par- 
ents must  be  informed  of  the  availability  of 
adoptive  children: 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  businesses,  and  indus- 
tries will  feature  publicity  and  information 
to  heighten  community  awareness  of  the 
crucial  needs  of  waiting  children;  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  "National  Adoption  Week"  is  in  the 
best  interest  of  adoptable  children  and  the 
public  In  general:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  21,  1988,  through  November  27, 
1988,  hereby  is  designated  "National  Adop- 
tion Week",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  Issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 


NATIONAL  YOUTH  2000  WEEK 

The  Joint  resolution  (S.J.  Res.  385) 
to  designate  September  11  through  17, 
as  "National  Youth  2000  Week,"  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution.  &nd  the  pream- 
ble, are  as  follows: 

Whereas  demographic  trends  show  that 
by  the  year  2000  there  will  be  a  job  avail- 
able for  every  qualified  young  person  who 
wants  one; 
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Wberess  employment  opportunities  will 
increailncly  require  workers  who  are  able  to 
read,  compute,  and  learn  new  skills,  and 
who  have  acquired  education  or  training 
beyond  hlch  school: 

Whereas  young  people  must  begin  now  to 
prepare  and  qualify  themselves  (or  these 
employment  opportunities; 

Whereas  10  to  IS  percent  of  our  16-to-19 
year  old  youth  are  presently  at  risk  of  not 
successfully  making  the  transition  from 
adolescence  into  productive  and  responsible 
adulthood  due  to  various,  often  interrelated, 
problems  such  as  teenage  pregnancy,  alco- 
hol and  drug  abuse,  dropping  out  of  school, 
illiteracy,  homicide,  suicide,  and  automobile 
accidents: 

Whereas  these  problems,  although  par- 
ticularly acute  among  our  urban  and  rural 
poor,  cut  across  tdl  social,  economic,  and  ge- 
ographic boundaries: 

Whereas  there  is  a  need  for  the  support, 
involvement,  and  commitment  of  all  sectors 
of  society  (including  business,  labor,  and  re- 
ligious organizations,  voluntary  and  profes- 
sional organizatiorts.  educational  institu- 
tions. Federal.  State  and  local  governments, 
adults,  parents,  and  young  people  them- 
selves) In  addressing  these  problems  and 
working  together  to  develop  solutions  that 
build  on  the  strengths  of  the  community 
and  the  family: 

Whereas  there  is  an  urgent  need  for 
heightened  public  awareness  about  the 
Issues  that  threaten  to  prevent  millions  of 
yoimg  people  from  becoming  healthy,  moti- 
vated, and  self-sufficient  members  of  socie- 
ty: 

Whereas  our  Nation  needs  the  productive 
energies  of  all  its  youth  to  ensure  continued 
social  and  economic  progress  as  we  move 
into  the  21st  century:  and 

Whereas  Youth  2000  Is  a  nationwide  "call 
to  action"  between  now  and  the  year  2000 
designed  to  enlist  the  involvement  of  all  sec- 
tors of  society  in  helping  vulnerable  and  at- 
risk  youth  achieve  social  and  economic  self- 
sufficiency  and  fulfill  their  potential  as 
viable,  contributing  members  of  society: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning September  11,  1988,  is  designed  as 
"National  Youth  2000  Week".  The  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 


NATIONAL  GRASSLANDS  WEEK 

The  joint  resolution  (S.J.  Res.  386) 
to  designate  the  week  of  June  18 
through  June  24,  1989,  as  "National 
Grasslands  Week,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

Whereas  there  are  nearly  4,000,000  acres 
of  publicly  owned  grasslands  located  in  14 
States  across  the  United  SUtes: 

Whereas  these  national  grasslands  are 
managed  according  to  the  principles  of  land 
conservation,  multiple-use  of  Isjid,  promo- 
tion of  development  of  grassland  agriculture 
and  sustained-yield  management  of  forage, 
fish,  wfldlife.  timber,  water,  and  recreation- 
al resources: 

Whereas  millions  of  Americans  and  visi- 
tors to  our  Nation  enjoy  our  national  grass- 


land* for  camping,  hiking,  fishing,  boating, 
hunting,  snow-mobiling,  biking,  cross-coim- 
try  skiing,  and  many  other  outdoor  activi- 
ties each  year. 

Whereas  our  national  grasslands  continue 
to  provide  employment  and  local  stability  to 
rural  America  and  contribute  approximately 
$750,000,000  to  gross  national  product  of 
our  Nation  from  livestock  grazing,  energy, 
environmental,  tourism,  and  recreation  in- 
dustries: 

Whereas  our  national  grasslands  contain 
an  abundant  storehouse  of  historical,  ar- 
chaeological, and  anthropological  artifacts 
unique  to  North  America; 

Whereas  our  national  grasslands  comprise 
a  unique  ecosystem  providing  our  Nation 
with  water,  minerals,  soils,  plants,  and  ani- 
mals in  a  habitat  not  found  elsewhere:  and 

Whereas  our  national  grasslands  provide  a 
model  demonstrating  for  the  public  the 
principles  of  conservation,  cooperation,  mul- 
tiple-use of  the  land,  and  an  appreciation  of 
natural  resources:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  ATnerica 
in  Congress  assembled.  That  the  week  of 
June  18  through  June  24,  1989,  is  designated 
"National  Grasslands  Week".  The  President 
Is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  this  week  with  ap- 
propriate ceremonies  and  activities. 


NATIONAL  TEACHER 
APPRECIATION  DAY 

The  joint  resolution  (S,J.  Res.  355) 
designating  October  7,  1988.  as  "Na- 
tional Teacher  Appreciation  Day,"  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  preamble, 
are  as  follows: 

S.J.  Res.  355 

Whereas  education  of  the  Nation's  youth 
is  the  foundation  of  the  Nation's  future: 

Whereas  education  is  a  lifelong  process 
which  is  beneficial  to  the  individual  and 
thus  beneficial  to  the  entire  Nation; 

Whereas  teachers  deserve  credit  for  their 
invaltiable  role  in  providing  education: 

Whereas  teaching  not  only  involves  tradi- 
tional areas  of  education,  but  today  also  in- 
cludes vocational  education,  continuing  edu- 
cation, and  education  for  special  needs: 

Whereas  teachers  contribute  not  only  to 
the  academic  growth  of  students,  but  also  to 
their  ethical,  social,  and  emotional  develop- 
ment; 

Whereas  Sharon  Christa  McAullffe,  a 
high  school  history  teacher,  exemplified  the 
attributes  of  the  Nation's  teachers  and 
made  a  unique  contribution  to  the  teaching 
profession  through  her  participation  in  the 
space  shuttle  program  which,  tragically,  re- 
sulted in  her  death; 

Whereas  a  student's  respect  for  his  or  her 
teacher  is  essential  to  the  student's  ability 
to  learn;  and 

Whereas  the  contributions  of  teachers 
should  be  celebrated  often  in  order  to  honor 
the  role  of  teachers  in  society  and  to  affirm 
and  foster  respect  for  teachers:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  7, 
1988,  is  designated  as  "National  Teacher  Ap- 
preciation Day",  and  the  President  Is  au- 


thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
programs,  ceremonies,  and  activltlea. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SOLID  WASTE  DISPOSAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3515. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3515)  to  amend  the  SoUd 
Waste  Disposal  Act  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  promulgate  regulations  on  the 
management  of  infectious  waste. 

AMKIfDlIEirT  NO.  3637 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Baucus  and  Mr.  Chafee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Bnu»,  for  Mr.  Baucus  (for  himself  and  Mr. 
CHArax),  proposes  an  amendment  numbered 
3637. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Amend  section  2(a)  by— 

(1)  striking  new  section  11001  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  Opt  Out.— (1)  If  the  Governor  of  any 
State  covered  under  subsection  (a)  which  is 
not  contiguous  to  the  Atlantic  Ocean  noti- 
fies the  Administrator  that  such  State 
elects  not  to  participate  in  the  demonstra- 
tion program,  the  Administrator  shall 
remove  such  State  from  the  program. 

"(2)  If  the  Governor  of  any  other  State 
covered  under  subsection  (a)  notifies  the 
Administrator  that  such  State  has  imple- 
mented a  medical  waste  tracking  program 
that  Is  no  less  stringent  than  the  demon- 
stration program  under  this  subtitle  and 
that  such  State  elects  not  to  participate  in 
the  demonstration  program,  the  Adminis- 
trator shall,  if  the  Administrator  determines 
that  such  State  program  Is  no  less  stringent 
than  the  demonstration  program  under  this 
subtitle,  remove  such  State  from  the  dem- 
onstration program. 

"(3)  Notifications  under  paragraphs  (1)  or 
(2)  shall  be  submitted  to  the  Administrator 
no  later  than  30  days  after  the  promulga- 
tion of  regulations  implementing  the  dem- 
onstration program  under  this  subtitle."; 

(2)  amending  new  section  11002(aK5)  by 
inserting  "animal"  immediately  after  "con- 
taminated". 

(3)  striking  new  section  11002(aX10)  and 
inserting  in  lieu  thereof  the  following: 
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"(10)  Biological  waste  and  discarded  mate- 
rials contaminated  with  blood,  excretion,  ex- 
cudates  or  secretion  from  human  beings  or 
animals  who  are  Isolated  to  protect  others 
from  communicable  diseases. 

"(11)  Such  other  waste  material  that  re- 
sults from  the  administration  of  medical 
care  to  a  patient  by  a  health  care  provider 
and  Is  found  by  the  Administrator  to  pose  a 
threat  to  human  health  or  the  environ- 
ment."; and 

(4)  amending  new  section  11009  by  strik- 
ing "9  months"  and  inserting  in  lieu  thereof 
"24  months". 

Mr.  BRADLEY.  Mr.  President,  I  am 
very  pleased  that  we  are  about  to  pass 
important  legislation  to  ensure  that  a 
program  to  track  medical  waste  wlU  be 
implemented   by   the   Environmental 
Protection  Agency.  For  2  years,  I  have 
been  pressing  for  action  on  the  medi- 
cal waste  problem.  I  have  not  been 
alone  in  that  effort.  Senator  Lautek- 
BERG  has  been  vigorously  urging  action 
as  well.  Finally  last  August,  under  the 
auspices  of  the  regional  EPA  and  the 
congressional  offices.  New  York  and 
New  Jersey  acted  in  the  absence  of  na- 
tional standards  to  develop  a  regional 
medical  waste  tracking  system.  Con- 
gress has  reinforced  that  action  by  re- 
quiring a  broader  tracking  effort  in 
the  region.  But  when  legislation  first 
passed  the  Senate,  we  wanted  to  be 
sure  that  our  legislation  did  not  inter- 
fere with  nor  duplicate  the  regulations 
that  New  Jersey  and  New  York  were 
already  developing  with  the  concur- 
rence of  the  EPA  regional  office.  Our 
hope  was  that  the  enforcement  au- 
thority we  directed  the  Federal  Gov- 
ernment to   establish   would  demon- 
strate how  best  to  proceed  to  a  nation- 
al tracking  system. 

Although  the  original  Senate  bill 
has  been  broadened,  our  purpose  re- 
mains the  same.  My  intent  and  expec- 
tation is  that  the  EPA  will  use  the  ex- 
perience of  New  Jersey  and  New  York 
as  a  model  for  the  regulations  they 
will  implement  before  the  begiiming 
of  next  simuner.  I  want  to  make  it 
very  clear  that  EPA  should  avoid  any 
kind  of  duplication.  If  the  tracking 
program  in  place  in  New  Jersey  and 
New  York  is  functionally  equivalent  to 
the  system  EPA  plans  to  implement  in 
a  broader  area,  there  should  be  no  re- 
quirement to  duplicate  forms  or  send 
them  out  to  generators  which  had 
been  notified  previously. 

Mr.  MOYNIHAN.  I  wish  to  associate 
myself  with  the  Senator's  remarks  and 
concur  with  their  intent  and  particu- 
lars. 

Mr.  BAUCUS.  »«r.  President,  I  am 
pleased  to  support  the  medical  waste 
tracking  biU  as  amended.  As  my  col- 
leagues may  recall,  the  Senate  favor- 
ably approved  the  New  Jersey,  New 
York,  Connecticut  Medical  Waste 
Tracking  Act  on  August  3. 

Senators  Ladterberg.  Motnihan, 
Braslet,  Chatee,  and  Dodd  are  to  be 
commended  for  their  willingness  to 
work  on  this  legislation  which  begins 
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to  stop  this  reckless  handling  of  medi- 
cal wastes.  The  legislation  before  us 
today  expands  the  Senate's  proposal. 
The  bill  also  includes  States  bordering 
the  Great  Lakes  in  the  demonstration 
program. 

We  need  legislation  like  this  to  begin 
to  better  manage  our  Nation's  medical 
wastes.  And  Congress  must  act  now  be- 
cause EPA  has  failed  to  act. 

EPA  has  had  authority  to  regulate 
medical  wastes  since  1976.  Over  a 
decade  later,  nothing  has  happened. 
That's  not  exactly  true— nothing  good 
has  happened.  This  past  siunmer  we 
have  all  been  horrified  to  learn  about 
the  hyp<xlermic  needles  and  vials  of 
contaminated  blood  floating  in  our  sea 
and  lining  our  beaches. 

The  legislation  that  we  are  consider- 
ing today  is  a  welcome  start  to  pre- 
venting medical  wastes  from  washing 
ashore. 

It  will  require  medical  waste  track- 
ing in  New  Jersey,  New  York,  Con- 
necticut and  the  States  surrounding 
the  Great  Lakes  for  24  months. 

It  will  put  in  place  for  these  States  a 
tracking  system  that  must  be  used  by 
all  medical  waste  generators  producing 
more  than  50  pounds  of  medical  waste 
per  month— including  physicians,  med- 
ical clinics,  and  hospitals. 

It  will  require  the  proper  handling 
of  contaminated  sharps,  discarded  sur- 
gical and  laboratory  materials,  wastes 
that  come  in  contact  with  infectious 
agents,  and  other  medical  wastes. 

And  it  will  require  quick  action— so 
that  next  summer,  sun-bathers  can 
visit  the  beach  without  the  threat  of 
being  invaded  by  needles,  blood  bags, 
and  other  medical  wastes. 

But,  I  want  to  caution  my  colleagues 
that  this  legislation  is  a  demonstration 
program— nothing  more.  It  should  not 
be  viewed  as  a  panacea  for  resolving 
our  Nation's  medical  waste  problems. 

Our  medical  waste  problems  are  not 
confined  to  the  shores  that  border  the 
States  in  this  demonstration  program. 
Its  true  that  most  of  what  we  have 
read  in  the  papers,  and  seen  on  televi- 
sion has  been  about  the  needles  and 
blood  bags  that  have  washed  up  on 
many  of  these  beaches.  However,  med- 
ical waste  mismanagement  is  becoming 
the  rule  and  not  the  exception  in 
many  parts  of  the  Nation. 

When  a  dentist  puts  used  needles  In 
a  plastic  bag.  and  one  of  the  needles 
gets  stuck  in  the  trash  collector's 
shoulder  it  is  clear  that  more  than  our 
shores  are  at  risk. 

When  a  welder  fixing  a  garbage 
truck  gets  punctured  by  a  glass  tube 
filled  with  blood,  shoving  it  into  his 
hand,  it  is  clear  that  more  than  our 
shores  are  at  risk. 

When  a  human  arm  and  leg  are 
spotted  in  a  muinicipal  landfill  in  Okla- 
homa, it  is  clear  that  more  than  our 
shores  are  at  risk. 

And  when  children  playing  in  a 
trash   bin   in   Youngstown.   OH,    get 
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splattered  with  broken  vials  of  blood 
and  poke  themselves  with  needles 
while  playing  "doctor,"  it  is  clear  that 
the  problem  goes  beyond  our  beaches. 
We  must  act  to  stop  these  tragedies 
from  becoming  as  common  as  our 
morning  coffee.  We  must  etukct  legisla- 
tion that  will  ensure  that  the  5  million 
tons  of  medical  wastes  that  we  gener- 
ate every  year  is  safely  managed. 

We  must  be  especially  tough  on  the 
10  to  15  percent  of  this  waste  which  is 
infectious. 

And  we  must  be  tough  not  only  on 
our  hospitals  but  on  our  Nation's 
300,000  small  quantity  medical  waste 
generators.  We  must  make  sure  that 
all  medical  waste  generators— medical 
laboratories,  private  physicians  and 
dentists,  outpatient  clinics,  nursing 
homes,  and  blood  banks— manage  all 
of  their  medical  wastes  safely.  The 
trauma  to  a  child  that  is  punctured  by 
a  needle  is  the  same  whether  it  came 
from  a  hospital  or  from  a  doctor's 
office. 

We  must  make  sure  that  used  sy- 
ringes, needles  and  other  contaminat- 
ed sharps  are  placed  in  leak-proof  and 
puncture-proof  containers  and  safely 
disposed.  They  must  not  be  dumped 
on  our  beaches  or  even  worse  end  up 
in  the  hands  of  our  children. 

And  we  must  make  sure  that  blood, 
serum,  tissues,  body  parts,  and  other 
medical  and  laboratory  wastes  are 
safely  managed  to  prevent  injury  and 
infection.  It  is  a  crime  that  in  America 
nearly  200  health  care  workers  die 
every  year  from  contracting  hepatitis 
B  in  the  workplace.  We  must  protect 
our  health  care  workers  from  expo- 
sure to  these  deadly  diseases. 

Mr.  President,  as  you  can  see  medi- 
cal wastes  have  not  just  washed  up  on 
our  shores,  they  have  been  also  aban- 
doned on  our  door  steps. 

The  RCRA  reauthorization  bill,  S. 
2773.  that  I  introduced  on  September 
9  along  with  Senator  Durenbkrger, 
mandates  a  comprehensive  program  to 
fully  address  these  medical  waste 
problems— as  well  as  the  larger  prob- 
lem of  solid  waste  management. 

It  is  the  opinion  of  this  Senator, 
that  the  medical  waste  problem  will 
not  completely  be  solved  until  we 
tackle  the  larger  issue  of  waste  preven- 
tion and  waste  management.  S.  2773 
proposes  a  comprehensive,  coherent 
and  enforceable  system  for  managing 
all  solid  wastes— including  medical 
wastes. 

With  respect  to  medical  wastes.  S. 
2773  will  require— 

Tracking  from  generation  to  dispos- 
al; 

Storage  and  transport  in  clearly  la- 
beled leakproof  and  puncture-proof 
containers; 

Incineration  in  a  permitted  unit 
equipped  with  the  best  available  emis- 
sions controls — or  sterilization  to 
render  the  waste  noninfectious: 
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And  It  wfll  provide  authority  for  a 
State  (V  the  Federal  CSoremment  to 
take  etvll  and  criminal  enforcement  ac- 
tiona  acalnat  thoae  who  icnore  the 
Uw. 

The  Medical  Waste  Tracking  Act  of 
IMS  Is  a  necessary  first  step  In  con- 
trolling medical  wastes.  The  knowl- 
edge we  leam  from  this  demonstration 
program  wlU  serve  as  a  basis  for  enact- 
ing a  strong  and  effective  national 
medical  waste  management  program.  I 
commend  my  colleagues  for  their  lead- 
ership on  this  issue  and  look  forward 
to  wortdng  with  them  to  reauthorize 
RCRA  next  year. 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  this  bill, 
the  Medical  Waste  Tracking  Act  of 
1988.  On  August  3.  I  had  the  pleasure 
of  mf<Pftg<"g.  with  my  good  friend 
from  New  Jersey.  Senator  LAUTcrazBG. 
the  Senate  version  of  this  bill,  S.  2680. 
Our  bill  received  the  support  of  the 
entire  Senate  and  today  we  are  consid- 
ering the  House-passed  measure. 

This  bill  directs  EPA  to  implement  a 
tracking  system  which  will  trace  the 
path  of  medical  waste  in  New  York. 
New  Jersey.  Connecticut,  and  the 
Great  Lakes  States  from  "cradle  to 
grave".  This  system  will  create  a  paper 
trail  from  waste  producer  to  disposal 
site. 

As  passed  by  the  House,  all  of  these 
States  would  have  been  allowed  to 
"opt  out"  of  the  demonstration  pro- 
gram without  having  to  make  even  a 
minima^i  showing  that  they  have  an 
adequate  substitute  in  its  place.  The 
Senate  bill  mandated  the  inclusion  of 
the  three  Atlantic  Coast  SUtes,  New 
York.  New  Jersey  and  Connecticut,  no 
ITs  and's  or  but's. 

To  resolve  this  difference.  Senator 
Baucus  and  I  have  an  amendment 
that  allows  the  Great  Lakes  States  to 
opt  out  as  in  the  House  bill  but  would 
requlrei  the  Atlantic  Coast  States  to 
convince  the  Administrator  of  EPA 
that  they  have  a  program  no  less  strin- 
gotit  than  the  Federal  demonstration 
program  before  they  can  be  excused 
tmm  the  demonstration  program. 

This  amendment  accommodates  the 
concern  of  the  Senate  and  those  of  us 
from  the  east  coast  whose  beaches 
were  littered  with  medical  waste  this 
put  summer  while,  at  the  same  time, 
respecting  the  position  of  the  House 
and  Members  from  the  Great  Lakes 
States  who  have  not  had  the  opportu- 
nity to  explore  this  matter  fully  with 
their  home  States  and  need  to  pre- 
serve the  option  for  them  to  opt  out. 

One  measure  of  stringency  that  EPA 
must  consider  when  reviewing  opt  out 
notices  from  Atlantic  Coast  States  is 
the  small  quantity  generator  issue. 
Obviously,  since  the  Federal  program 
does  not  include  a  smaU  quantity  gen- 
erator exemption  but  merely  author- 
izes the  Administrator  to  create  one 
that  does  not  exceed  50  pounds  per 
month,  any  State  program  that  ex- 


cludes generators  of  more  than  50 
pounds  per  month  can  not  qiiallf y  for 
the  opt  out.  There  are  many  more 
measures  that  must  be  considered  but 
the  small  quantity  generator  issue  is 
the  first  and  the  easiest  one  on  which 
to  base  a  decision.  If  you  cannot  pass 
that  threshold,  test,  you  are  out  of 
luck. 

In  addition  to  the  tracking  program, 
this  measure  will  impose  criminal  pen- 
alties on  those  convicted  of  improper 
Hjifpnmti  of  medical  waste.  Anyone  im- 
plicated in  polluting  our  oceans  with 
hypodermic  needles,  vials  of  infectious 
material  and  other  medical  wastes 
should  not  Just  be  slapped  with  a  stiff 
fine,  but  should  spend  years  behind 
bars.  These  actions  endianger  public 
health,  and  those  convicted  ought  to 
be  treated  like  the  criminals  they  are. 

This  past  stmuner,  over  100  pieces  of 
medical  waste  were  found  washed  up 
on  Rhode  Island  beaches.  Some 
amount  of  infectious  waste  has  been 
fotmd  on  nearly  every  beach  in  our 
State. 

Fortunately,  the  amount  and  types 
of  medical  waste  washing  up  on  New 
England  beaches  was  not  sufficient  to 
require  the  closing  of  New  England 
beaches— at  least  not  this  year.  In  New 
Yorli.  however,  it  was  a  different 
story.  There  several  beaches  had  to  be 
closed  down  because  it  was  deemed 
unsafe  for  beachgoers  to  risk  coming 
in  contact  with  infectious  waste. 

We  must  not  allow  this  same  fact  to 
befall  New  E^land  beaches. 

We  cannot  continue  to  use  the  ocean 
as  a  receptacle  for  all  of  society's 
waste.  We  must  make  the  tough  deci- 
sions necessary  to  Insure  that  medical 
waste  will  not  continue  to  mar  our 
beaches.  

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  H.R.  3515.  the 
Medical  Waste  Tracking  Act  of  1988. 
This  bill  takes  the  first  step  toward 
addressing  the  problem  of  illegal  dis- 
posal of  medical  wastes  which  has  af- 
fected our  beaches  and  shorelines  the 
past  two  summers.  It  builds  upon  legis- 
lation. S.  2680.  which  Senators  Monn- 
HAH,  Bradixt  and  others  Joined  me  in 
introducing  earlier  this  year  and 
which  passed  the  Senate  on  August  3. 

Mr.  President.  I  want  to  thank  Sena- 
tor Baucus.  the  chairman  of  the  Sub- 
committee on  Hazardous  Wastes  and 
Toxic  Substances  and  Senator  Dxtsch- 
BCBom.  the  subcommittee's  ranking 
Republican  member  for  their  assist- 
ance in  moving  this  legislation.  H.R. 
3515,  like  S.  2680.  deals  with  the  emer- 
gency facing  our  region. 

Last  summer,  the  New  Jersey  shore- 
line was  invaded  by  a  sea  of  garbage, 
an  invasion  which  included  hypoder- 
mic needless,  syringes,  blood  bags, 
gauze  dressings,  vials  of  blood  and 
other  medical  wastes.  From  August  13 
through  August  16.  beaches  along  a 
50-mlle  area  were  closed  because  of 
the  garbage  washup  which  Included 


these  medical  wastes.  These  clostngs 
milled  summer  vacations,  severely 
damaged  the  tourist  Industry  and  cost 
thousands  of  dollars  to  clean  up.  More 
importantly,  the  washup  undermined 
the  confidence  of  those  who  go  to  the 
shore  about  the  safety  of  the  water 
and  beaches. 

The  medical  wastes  appear  to  be  the 
work  of  Ulegal  dumpers.  These  dump- 
ers threaten  the  well-being  of  their 
fellow  citizens  to  save  a  few  dollars  in 
disposal  costs.  It  is  clear  from  last 
year's  events  that  more  needs  to  be 
done  to  prevent  this  illegal  disposal. 

In  response.  Senator  Bbaouet.  to- 
gether with  myself,  and  25  other 
coastal  State  Senators  wrote  to  EPA 
on  October  20.  1987.  We  urged  the 
Agency  to  take  immediate  action.  We 
urged  EPA  to  implement  a  system  to 
track  medical  wastes  so  that  we  can  be 
confident  that  this  waste  is  properly 
disposed.  EPA  has  had  authority 
under  the  Resource  Conservation  and 
Recovery  Act  since  1976  to  implement 
such  a  system.  But  EPA  has  chosen 
not  to  use  that  power. 

And  while  EPA  sits  and  thinks  about 
what  to  do,  medical  wastes  continue  to 
defile  New  Jersey's  shoreline.  One 
woman  on  a  beach  in  Beach  Haven 
was  stuck  by  a  needle  as  she  lay  down 
on  the  sand.  People  thinking  about  a 
day  at  the  beach  shouldn't  have  to 
worry  that  their  children  will  be  play- 
ing with  needles  they  find  in  the  sand. 

But  the  illegal  disposal  of  garbage 
and  medical  waste  affects  not  only 
New  Jersey.  Medical  waste  has  washed 
ashore  along  the  east  coast  from 
North  Carolina  to  Massachusetts  and 
on  Great  Lakes  beaches  in  Michigan 
and  Ohio.  Numerous  beaches  have 
been  closed.  Thousands  of  pieces  of 
medical  waste,  together  with  tons  of 
other  debris,  have  washed  ashore  this 
year. 

When  medical  wastes  are  disposed 
improperly,  beaches  are  closed,  vaca- 
tions are  ruined  and  our  tourist  econo- 
my Is  injured.  Medical  waste  on  the 
shore  is  repulsive. 

And  our  health  is  threatened.  While 
there  is  virtually  no  chance  of  being 
infected  by  the  AIDS  virus  because  of 
the  virus's  poor  ability  to  exist  outside 
the  human  body,  there  is  a  danger  of 
infection  from  these  wastes  including 
infection  by  hepatitis  B.  Spending  a 
day  at  the  beach  shouldn't  have  to  be 
followed  by  a  day  at  the  doctor.  A 
week  relaxing  at  the  beach  shouldn't 
have  to  be  followed  by  a  week  of  anxi- 
ety waiting  for  test  results. 

Some  States  have  moved  in  to  fill 
this  void.  But  wastes  travel  across 
State  boundaries  so  State  programs  by 
themselves  are  inadequate.  Without  a 
system  to  track  wastes  on  a  regional 
basis,  we  make  it  easy  for  the  illegal 
dumper  to  improperly  dispose  of  his 
wastes.  A  tracking  system  will  also 
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deter  those  who  comtemplate  illegally 
disposing  of  medical  waste. 

To  respond  to  this  criids,  in  August 
the  Senate  unanimously  passed  my 
bill.  S.  2680,  the  New  Jersey-New 
York-Connecticut  Medical  Waste 
Tracking  Act.  The  bill  requires  EPA  to 
set  up  a  demonstration  program  for 
the  tracking  of  medical  waste  generat- 
ed in  New  Jersey,  New  York,  and  Con- 
necticut within  9  months.  Violations 
of  the  regulations  will  result  in  severe 
penalties.  States  would  be  allowed  to 
Impose  more  stringent  requirements. 
And  EPA  would  have  to  report  to  the 
Congress  within  3  years  on  the  demon- 
station  program. 

H.R.  3615  builds  on  the  Senate  bill. 
It  expands  the  demonstration  program 
to  include  Great  Lakes  States  and 
aUows  other  States  to  Join  the  demon- 
stration effort.  It  gives  the  Adminis- 
trator more  precise  guidance  on  how 
to  define  medical  waste.  It  specifically 
allows  States  to  adopt  more  stringent 
requirements  and  maintains  the  tough 
penalties  in  the  Senate  bill  for  viola- 
tions of  the  bill.  And  it  requires  EPA 
to  report  to  Congress  on  the  program. 
I  want  to  commend  Congressmen 
LxTKKif  and  Florio  who  have  taken  the 
leadership  on  this  legislation  in  the 
House. 

Our  oceans  and  beaches  are  precious 
resources.  They  provide  aesthetic,  rec- 
reational and  economic  opportunities 
for  our  citizens  and  habitat  for  wildlife 
resources.  EPA  has  failed  to  protect 
them.  We  must  not.  We  must  protect 
them,  for  this  and  for  future  genera- 
tions. 
I  lurge  my  colleagues  to  support  ELR. 

3315.      

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3637)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ;nove  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment of  the  amendmoit  and  third 
reading  of  the  bllL 

The  amendment  was  ordered  to  be 
engro8se<i  and  the  bfll  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  a  third 
time,  the  question  is.  Shall  the  bill 
pass? 

So  the  bill  (HJL  3515),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WmSTLEBLOWER  PROTECTION 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  508. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives. 

Reaalved,  That  the  bill  from  the  Senate 
(8.  508)  entitled  "An  Act  to  amend  title  5, 
United  States  Code,  to  strengthen  the  pro- 
tections available  to  Federal  employees 
acalnst  prohibited  personnel  practices,  and 
for  other  purposes",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Whistle- 
blower  Protection  Act  of  1988". 

SEC  r  FINDINGS  AND  PURPOSE. 

(a)  FrasniGS.— The  Congress  finds  that— 

(1)  Federal  employees  who  make  disclo- 
sures described  in  section  2302(bK8)  of  title 
5,  United  States  Code,  serve  the  public  in- 
terest by  assisting  in  the  elimination  of 
fraud,  waste,  abuse,  and  unnecessary  Gov- 
ernment expenditures: 

(2)  protecting  employees  who  disclose 
Government  illegality,  waste,  and  corrup- 
tion is  a  major  step  toward  a  more  effective 
civil  service:  and 

(3)  in  passing  the  Civil  Service  Reform  Act 
of  1978,  Congress  esUblisbed  the  Office  of 
Special  Counsel  to  protect  whistleblowers 
(those  individuals  who  make  disclosures  de- 
scribed in  such  section  2302(bK8))  from  re- 
prisal. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  strengthen  and  improve  protection  for 
the  rights  of  Federal  employees,  to  prevent 
reprisals,  and  to  help  eliminate  wrongdoing 
within  the  Government  by— 

(1)  mandating  that  nnployees  should  not 
suffer  adverse  consequences  as  a  result  of 
prohibited  personnel  practices:  and 

(2)  establishing- 

(A)  that  the  primary  role  of  the  Office  of 
Special  Counsel  is  to  protect  employees,  es- 
pecially whistleblowers,  from  prohibited 
personnel  practices: 

(B)  that  the  Office  of  Special  Counsel 
shall  act  In  the  interests  of  employees  who 
seek  assistance  from  the  Office  of  Special 
Counsel:  and 

(C)  that  whUe  disciplining  those  who 
commit  prohibited  personnel  practices  may 
be  used  as  a  means  by  wliich  to  help  accom- 
plish that  goal,  the  protection  of  individuals 
who  are  the  subject  of  protiibited  personnel 
practioes  remains  the  paramount  consider- 
ation. 

SEC  S.  MERTf  SYSTEMS  PROTECTION  BOARD; 
OFFICE  OF  SPECIAL  COUNSEL:  ENDI- 
VroUAL  RIGSr  OF  ACnON. 

(a)  III  Obieral.— Chapter  12  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"CHAPTKK  12— MERIT  SVSTKMS  PRO- 
TECTION BOARD,  OFFICE  OF  SPE- 
CIAL COUNSEL,  AND  EMPLOYEE 
RIGHT  OP  ACTION 

"Subchapter  I— Merit  Systems  Protection 
Board 
"Sec  1201.  Appointment  of  members  of  the 
Merit      Systems      Protection 
Board. 
"Sec  1202.  Term  of  office:  filling  vacancies: 
removal. 


"Sec  1203.  Chairman:  \^ce  Chairman. 

"Sec  1204.  Powers  and  functlcms  ol  the 
Merit  Systems  Protection 
Board. 

"Sec  1205.  Transmittal  of  informtion  to 
Congress. 

"Sec  1206.  Annual  report. 
"Subchapter  II— Office  of  ^>ecial  Counsel 

"Sec.  1211.  Establishment. 

"Sec.  1212.  Powers  and  functions  of  the 
Office  of  Special  Counsel. 

"Sec  1213.  Provisions  relating  to  disclosures 
of  violations  of  law,  misman- 
agement, and  certain  other 
matters. 

"Sec.  1214.  Investigation  of  prohibited  per- 
sonnel practices:  corrective 
action. 

"Sec.  1215.  Disciplinary  action. 

"Sec  1216.  Other  matters  within  the  Juris- 
diction of  the  Office  of  Special 
Counsel. 

"Sec  1217.  Transmittal  of  information  to 
Congress. 

"Sec  1218.  Annual  report. 

"Sec.  1219.  Public  information. 

"Subchapter  UI— Individual  Right  of  AcUon 
in  Certain  Reprisal  Cases 

"Sec.  1221.  Individual  right  of  acUon  in  cer- 
tain reprisal  cases. 

"Sec  1222.  Availability  of  other  remedies. 
"Subchapter  I— Merit  Systems  Protection 
Board 

"B  1201.  AppointBMat  of  nemben  of  the  Merit 
Syttems  Protection  Board 

"The  Merit  Systems  Protection  Board  is 
composed  of  3  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  not  more  than  2  of 
whom  may  be  adherents  of  the  same  politi- 
cal party.  The  members  of  the  Board  shall 
be  individuals  who,  by  demonstrated  ability, 
background,  training,  or  experience  are  es- 
pecially qualified  to  carry  out  the  functions 
of  the  Board.  No  member  of  the  Board  may 
hold  another  office  or  position  in  the  Gov- 
ermnent  of  the  United  States,  except  as  oth- 
erwise provided  by  law  or  at  the  direction  of 
the  President.  The  Board  shall  have  an  offi- 
cial seal  which  stiall  be  judicially  noticed. 
The  Board  shall  have  Its  principal  office  in 
the  District  of  Columbia  and  may  have  field 
offices  in  other  appropriate  locations. 
"B 1202.  Term  of  office;  fUling  racaacic*;  rcnoral 

"(a)  The  term  of  office  of  each  member  of 
the  Merit  Systems  Protection  Board  is  7 
years. 

"(b)  A  meml>er  appointed  to  fill  a  vacancy 
occurring  I)efore  the  end  of  a  term  of  office 
of  the  member's  predecessor  serves  for  the 
remainder  of  that  term.  Any  appointment 
to  fill  a  vacancy  is  subject  to  the  require- 
ments of  section  1201. 

"(c)  Any  member  aptwinted  for  a  7-year 
term  may  not  be  reapiwinted  to  any  follow- 
ing term  but  may  continue  to  serve  beyond 
the  expiration  of  the  term  until  a  successor 
is  appointed  and  has  qualified,  except  that 
such  member  may  not  continue  to  serve  for 
ihore  than  1  year  after  the  date  on  which 
the  term  of  the  member  would  otherwise 
expire  under  this  section. 

"(d)  Any  meml)er  may  l)e  removed  by  the 
President  only  for  inefficiency,  neglect  of 
duty,  or  malfeasance  in  office. 
"S 1203.  Cliainnan:  Vice  Chairman 

"(a)  The  President  shall  from  time  to  time 
appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  one  of  the  members  of  the 
Merit  Systems  Protection  Board  as  the 
Chairman  of  the  Board.  The  Chairman  is 
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the  chief  executive  and  •dministratlve  offi- 
cer of  the  Board. 

"(to)  The  President  shAll  from  time  to  time 
desitnate  one  of  the  members  of  the  Board 
as  Vice  Chairman  of  the  Board.  During  the 
absence  or  disability  of  the  Chairman,  or 
when  the  office  of  Chairman  is  vacant,  the 
Vice  Chairman  shall  perform  the  functions 
vested  in  the  Chairman. 

"(c)  During  the  absence  or  disability  of 
both  the  Chairman  and  the  Vice  Chairman. 
or  when  the  offices  of  Chairman  and  Vice 
Chairman  are  vacant,  the  remaining  Board 
member  shall  perform  the  functions  vested 
in  the  Chairman. 
**•  I2M.  Power*  and  functioBs  of  the  Merit  Sys- 

tCBM  Protection  Board 

"(a)  The  Merit  Systems  Protection  Board 
shaU— 

"(1)  hear,  adjudicate,  or  provide  for  the 
hearing  or  adjudication,  of  all  matters 
within  the  Jurisdiction  of  the  Board  under 
this  Utle.  section  2023  of  title  38.  or  any 
other  law.  rule,  or  regulation,  and.  subject 
to  otherwise  applicable  provisions  of  law. 
take  final  action  on  any  such  matter 

"(2)  order  any  Federal  agency  or  employee 
to  comply  with  any  order  or  decision  Issued 
by  the  Board  under  the  authority  granted 
under  paragraph  ( 1  >  and  enforce  compliance 
with  any  such  order. 

"(3)  conduct,  from  time  to  time,  special 
studies  relating  to  the  civil  service  and  to 
other  merit  systems  in  the  executive 
branch,  and  report  to  the  President  and  to 
the  Congress  as  to  whether  the  public  inter- 
est in  a  civil  service  free  of  prohibited  per- 
sonnel practices  is  being  adequately  protect- 
ed: and 

"(4)  review,  as  provided  in  subsection  (f). 
rules  and  regulations  of  the  Office  of  Per- 
sonnel Management. 

"(bKl>  Any  member  of  the  Merit  Systems 
Protection  Board,  any  administrative  law 
Judge  appointed  by  the  Board  under  section 
3105.  and  any  employee  of  the  Board  desig- 
nated by  the  Board  may  administer  oaths, 
examine  witnesses,  take  depositions,  and  re- 
ceive evidence. 

"(2)  Any  member  of  the  Board,  any  ad- 
ministrative law  judge  appointed  by  the 
Board  under  section  3105.  and  any  employee 
of  the  Board  designated  by  the  Board  may. 
with  respect  to  any  individual— 

"(A)  issue  subpoenas  requiring  the  attend- 
ance and  presentation  of  testimony  of  any 
such  individual,  and  the  production  of  docu- 
mentary or  other  evidence  from  any  place  in 
the  United  States,  any  territory  or  posses- 
sion of  the  United  States,  the  Common- 
wealth of  Puerto  Rico,  or  the  District  of  Co- 
lumbia; and 

"(B)  order  the  taking  of  depositions  from, 
and  responses  to  written  interrogatories  by, 
any  such  individual. 

"(3)  Witnesses  (whether  appearing  volun- 
tarily or  under  subpoena)  shall  be  paid  the 
same  fee  and  mileage  allowances  which  are 
paid  subpoenaed  witnesses  In  the  courts  of 
the  United  States. 

"(c)  In  the  case  of  contumacy  or  failure  to 
obey  a  subpoena  issued  under  subsection 
(bXSMA).  upon  application  by  the  Board, 
the  United  States  district  court  for  the  dis- 
trict in  which  the  person  to  whom  the  sub- 
poena Is  addressed  resides  or  Is  served  may 
Issue  an  order  requiring  such  person  to 
appear  at  any  designated  place  to  testify  or 
to  produce  documentary  or  other  evidence. 
Any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

"(d)  A  subpoena  referred  to  In  subsection 
(bX3KA)  may,  in  the  case  of  any  individual 


outside  the  territorial  Jurisdiction  of  any 
cotirt  of  the  United  States,  be  served  in  such 
manner  as  the  Federal  Rules  of  Civil  Proce- 
dure prescribe  for  service  of  a  subpoena  in  a 
foreign  cotmtry.  To  the  extent  that  the 
courts  of  the  United  States  can  assert  Jtiris- 
dlctlon  over  such  individual,  the  United 
States  District  Coiut  for  the  District  of  Co- 
lumbia shall  have  the  same  Jurisdiction  to 
take  any  action  respecting  compliance 
under  this  subsection  by  such  individual 
that  such  court  would  have  if  such  Individ- 
ual were  personally  within  the  Jurisdiction 
of  such  coiut. 

"(eXlKA)  In  any  proceeding  under  subsec- 
tion (aKl),  any  member  of  the  Board  may 
request  from  the  Director  of  the  Office  of 
Personnel  Management  an  advisory  opinion 
concerning  the  Interpretation  of  any  rule, 
regulation,  or  other  policy  directive  promul- 
gated by  the  Office  of  Personnel  Manag- 
ment. 

"(BKI)  The  Merit  Systems  Protection 
Board  may.  during  an  Investigation  by  the 
Office  of  Special  Counsel  or  during  the 
pendency  of  any  proceeding  before  the 
Board,  issue  any  order  which  may  be  neces- 
sary to  protect  a  witness  or  other  individual 
from  harassment,  except  that  an  agency 
(other  than  the  Office  of  Special  Counsel) 
may  not  request  any  such  order  with  regard 
to  an  investigation  by  the  Office  of  Special 
Counsel  from  the  Board  during  such  investi- 
gation. 

"(ii)  An  order  issued  under  this  subpara- 
graph may  be  enforced  in  the  same  manner 
as  provided  for  under  paragraph  (2)  with  re- 
spect to  any  order  under  subsection  (a)(2). 

"(2)(A)  In  enforcing  compliance  with  any 
order  under  subsection  (aK2).  the  Board 
may  order  that  any  employee  charged  with 
complying  with  such  order,  other  than  an 
employee  appointed  by  the  President  by  and 
with  the  SMlvice  and  consent  of  the  Senate, 
shall  not  be  entitled  to  receive  payment  for 
service  as  an  employee  during  any  period 
that  the  order  has  not  been  complied  with. 
The  Board  shall  certify  to  the  Comptroller 
General  of  the  United  States  that  such  an 
order  has  been  Issued,  and  no  payment  shall 
be  made  out  of  the  Treasury  of  the  United 
States  for  any  service  specified  in  such 
order. 

"(B)  The  Board  shall  prescribe  regulations 
under  which  any  employee  who  Is  aggrieved 
by  the  failure  of  any  other  employee  to 
comply  with  an  order  of  the  Board  may  pe- 
tition the  Board  to  exercise  Its  authority 
under  subparagraph  (A). 

■■(3)  In  carrying  out  any  study  under  sub- 
section (a)(3),  the  Board  shall  make  such  In- 
quiries as  may  be  necessary  smd,  unless  oth- 
erwise prohibited  by  law,  shall  have  access 
to  personnel  records  or  information  collect- 
ed by  the  Office  of  Personnel  Management 
and  may  require  additional  reports  from 
other  agencies  as  needed. 

"(f)(1)  At  any  time  after  the  effective  date 
of  any  rule  or  regulation  Issued  by  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment In  carrying  out  functions  under  sec- 
tion 1103,  the  Board  shall  review  any  provi- 
sion of  such  rule  or  regulation— 

"(A)  on  Its  own  motion: 

"(B)  on  the  granting  by  the  Board,  in  Its 
sole  discretion,  of  any  petition  for  such 
review  filed  with  th»  Board  by  any  interest- 
ed person,  after  consideration  of  the  peti- 
tion by  the  Board;  or 

"(C)  on  the  filing  of  a  written  complaint 
by  the  Special  Council  requesting  such 
review. 

"(2)  In  reviewing  any  provision  of  any  rule 
or  regulation  pursuant  to  this  subsection, 
the  Board  shall  declare  such  provision— 


"(A)  invaUd  on  iU  face,  if  the  Board  deter- 
mines that  such  provision  would.  If  imple- 
mented by  any  agency,  on  Its  face,  require 
any  employee  to  violate  section  2302(b):  or 

"(B)  invalidly  Implemented  by  any  agency, 
if  the  Board  determines  that  such  provision, 
as  it  has  been  implemented  by  the  agency 
through  any  personnel  action  taken  by  the 
agency  or  through  any  policy  adopted  by 
the  agency  in  conformity  with  such  provi- 
sion, has  required  any  employee  to  violate 
section  2302(b). 

"(3)  The  Director  of  the  Office  of  Person- 
nel Management,  and  the  head  of  any 
agency  implementing  any  provision  of  any 
rule  or  regulation  under  review  pursuant  to 
this  subsection,  shall  have  the  right  to  par- 
ticipate in  such  review. 

"(4)  The  Board  shall  require  any  agency— 

"(A)  to  cease  compliance  with  any  provi- 
sions of  any  rule  or  regulation  which  the 
Board  declares  under  this  subsection  to  be 
invalid  on  its  face;  and 

"(B)  to  correct  any  invalid  implementa- 
tion by  the  agency  of  any  provision  of  any 
rule  or  regulation  which  the  Board  declares 
under  this  subsection  to  have  been  Invalidly 
implemented  by  the  agency. 

"(g)  The  Board  may  delegate  the  perform- 
ance of  any  of  its  administrative  functions 
under  this  title  to  any  employee  of  the 
Board. 

"(h)  The  Board  shall  have  the  authority 
to  prescribe  such  regulations  as  may  be  nec- 
essary for  the  performance  of  Its  functions. 
The  Board  shall  not  Issue  advisory  opinions. 
All  regulations  of  the  Board  shall  t>e  pub- 
lished in  the  Federal  Register. 

"(i)  Except  as  provided  in  section  518  of 
title  28.  United  States  Code,  relating  to  liti- 
gation before  the  Supreme  Court,  attorneys 
designated  by  the  Chairman  of  the  Board 
may  appear  for  the  Board,  and  represent 
the  Board,  in  any  civil  action  brought  in 
connection  with  any  function  carried  out  by 
the  Board  pursuant  to  this  title  or  as  other- 
wise authorized  by  law. 

"(j)  The  Chairman  of  the  Board  may  ap- 
point such  personnel  as  may  be  necessary  to 
perform  the  functions  of  the  Board.  Any  ap- 
pointment made  under  this  subsection  shall 
comply  with  the  provisions  of  this  title, 
except  that  such  appointment  shall  not  be 
subject  to  the  approval  or  supervision  of  the 
Office  of  Personnel  Management  or  the  Ex- 
ecutive Office  of  the  President  (other  than 
approval  required  under  section  3324  or  sub- 
chapter VIII  of  chapter  33). 

"(k)  The  Board  shall  prepare  and  submit 
to  the  President,  and.  at  the  same  time,  to 
the  appropriate  committees  of  Congress,  an 
annual  budget  of  the  expenses  and  other 
items  relating  to  the  Board  which  shall,  as 
revised,  be  Included  as  a  separate  Item  In 
the  budget  required  to  be  transmitted  to  the 
Congress  under  section  1105  of  title  31. 

(1)  The  Board  shall  submit  to  the  Presi- 
dent, and,  at  the  same  time,  to  each  House 
of  the  Congress,  any  legislative  recommen- 
dations of  the  Board  relating  to  any  of  Its 
functions  under  this  title. 

"(m)  Whenever  It  considers  alternative 
places  for  conducting  a  hearing  or  other 
proceeding  brought  by  or  on  behalf  of  an 
employee,  former  employee,  or  applicant  for 
employment,  the  Board  shall,  to  the  extent 
practicable,  select  the  place  closest  to  the  lo- 
cation of  the  position  held,  formerly  held, 
or  sought  by  the  individual  Involved,  unless 
the  total  administrative  costs  to  the  Gov- 
ernment in  conducting  such  proceeding 
would  be  lesser  elsewhere. 
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"I  IXM.  Tnuumittal  of  infonaatioa  to  Congrcas 

"Notwithstanding  any  other  provision  of 
law  or  any  rule,  regulation,  or  policy  direc- 
tive, any  member  of  the  Board,  or  any  em- 
ployee of  the  Board  deslipiated  by  the 
Board,  may  transmit  to  the  Congress  on  the 
request  of  any  committee  or  subcommittee 
thereof,  by  report,  testimony,  or  otherwise, 
information  and  views  on  functions,  respon- 
sibilities, or  other  matters  relating  to  the 
Board,  without  review,  clearance,  or  approv- 
al by  any  other  administrative  authority. 
"S  1206.  Annual  Report 

"The  Board  shall  submit  an  annual  report 
to  the  President  and  the  Congress  on  its  ac- 
tivities, which  shall  Include  a  description  of 
significant  actions  taken  by  the  Board  to 
carry  out  Its  function  under  this  title.  The 
report  shall  also  review  the  significant  ac- 
tions of  the  Office  of  Personnel  Manage- 
ment, including  an  analysis  of  whether  the 
actions  of  the  Office  of  Personnel  Manage- 
ment are  in  accord  with  merit  system  princi- 
ples and  free  from  prohibited  personnel 
practices. 

"Subchapter  II— Office  of  Special  Counsel 
"BlZll.  Eslabliahment 

"(a)  There  Is  esUblished  the  Office  of 
Special  Counsel,  which  shall  be  headed  by 
the  Special  Counsel.  The  Office  shall  have 
an  official  seal  which  shall  be  judicially  no- 
ticed. Tlie  Office  shall  have  Ite  principal 
office  in  the  District  of  Columbia  and  shall 
have  field  offices  in  other  appropriate  loca- 
tions. 

"(b)  The  Special  Counsel  shall  be  appoint- 
ed by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  for  a  term  of  5 
years.  The  Special  Counsel  shall  be  an  at- 
torney who,  by  demonstrated  ability,  back- 
ground, training,  or  experience,  is  especially 
qualified  to  carry  out  the  functions  of  the 
position.  A  Special  Counsel  appointed  to  fill 
a  vacancy  occurring  before  the  end  of  a 
term  of  office  of  the  Special  Counsel's  pred- 
ecessor serves  for  the  remainder  of  the 
term.  The  Special  Counsel  may  be  removed 
by  the  President  only  for  inefficiency,  ne- 
glect of  duty,  or  malfeasance  in  office.  The 
Special  Counsel  may  not  hold  another  office 
or  position  in  the  Government  of  the  United 
States,  except  as  otherwise  provided  by  law 
or  at  the  direction  of  the  President. 

"0  1212.  Powera  and  functioM  of  tke  Office  of 
Special  Oounael 

"(a)  The  Office  of  Special  Counsel  shaU— 

"(1)  in  accordance  with  section  1214(a) 
and  other  applicable  provisions  of  this  sub- 
chapter, protect  employees,  former  employ- 
ees, and  applicants  for  employment  from 
prohibited  [>ersonnel  practices; 

"(2)  receive  and  investigate  allegations  of 
prohibited  personnel  practices,  and.  where 
appropriate— 

"(A)  bring  petitions  for  stays,  and  peti- 
tions for  corrective  action,  under  section 
1214;  and 

"(B)  file  a  complaint  or  make  recommen- 
dations for  disciplinary  action  under  section 
1215; 

"(3)  receive,  review,  and.  where  appropri- 
ate, forward  to  the  Attorney  General  or  an 
agency  head  under  section  1213,  disclosures 
of  violations  of  any  law,  rule,  or  regulation, 
or  gross  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substan- 
tial and  specific  danger  to  public  health  or 
safety: 

"(4)  review  rules  and  regulations  issued  by 
the  Director  of  the  Office  of  Personnel 
Management  in  carrying  out  functions 
under  section  1103  and.  where  the  Special 


Counsel  finds  that  any  such  rule  or  regula- 
tion would,  on  its  face  or  as  implemented, 
require  the  commission  of  a  prohibited  per- 
sonnel practice,  filed  a  written  complaint 
with  the  Board;  and 

"(5)  investigate  and,  where  appropriate, 
bring  actions  concerning  allegations  of  vio- 
lations of  other  laws  within  the  jurisdiction 
of  the  Office  of  Special  Counsel  (as  referred 
to  in  section  1216). 

"(b)(1)  The  Special  Counsel  and  any  em- 
ployee of  the  Office  of  Special  Coimsel  des- 
ignated by  the  Special  Counsel  may  admin- 
ister oaths,  examine  witnesses,  taske  deposi- 
tions, and  receive  evidence. 
"(2)  The  Special  Counsel  may— 
"(A)  Issue  subpoenas;  and 
"(B)  order  the  taking  of  depositions  and 
order  responses  to  written  Interrogatories; 
in  the  same  manner  as  provided  under  sec- 
tion 1204. 

"(3)(A)  In  the  case  of  contumacy  or  fail- 
uie  to  obey  a  subpoena  Issued  under  para- 
graph (2)(A),  upon  application  by  the  Spe- 
cial Counsel,  the  United  States  district  court 
for  the  district  in  which  the  person  to  whom 
the  subpoena  is  addressed  resides  or  is 
served  may  issue  an  order  requiring  such 
person  to  appear  at  any  designated  place  to 
testify  or  to  produce  documentary  or  other 
evidence.  Any  failure  to  obey  the  order  of 
the  court  may  be  punished  by  the  court  as  a 
contempt  thereof. 

"(B)  A  subpoena  under  paragraph  (2)(A) 
may,  in  the  case  of  any  individual  outside 
the  territorial  jurisdiction  of  any  court  of 
the  United  States,  be  served  in  the  manner 
referred  to  in  subsection  (d)  of  section  1204, 
and  the  United  SUtes  District  Court  for  the 
District  of  Columbia  may,  with  respect  to 
any  such  individual,  compel  compliance  In 
accordance  with  such  subsection. 

"(4)  Witnesses  (whether  appearing  volun- 
tary or  under  subpoena)  shall  be  paid  the 
same  fee  and  mileage  allowances  which  are 
paid  subpoenaed  witnesses  in  the  coiuts  of 
the  United  SUtes. 

"(c)  Except  as  provided  in  section  518  of 
title  28,  relating  to  litigation  before  the  Su- 
preme Court,  attorneys  designated  by  the 
Special  Counsel  may  appear  for  the  Office 
of  l^)ecial  Counsel,  and  represent  the 
Office,  in  any  civil  action  brought  in  connec- 
tion with  any  function  carried  out  by  the 
Ottice  pursuant  to  this  title  or  as  otherwise 
authorized  by  law. 

"(dKl)  Except  as  provided  in  paragraph 
(2),  the  Special  Counsel  many  as  a  matter  of 
right  intervene  or  otherwise  participate  in 
any  proceeding  before  the  Merit  Systems 
Protection  Board,  except  that  the  Special 
Counsel  shall  comply  with  the  rules  of  the 
Board. 

"(2KA)  The  Special  Counsel  may  not  in- 
tervene in  an  action  brought  by  an  individ- 
ual under  section  1221,  or  in  an  appeal 
brought  by  an  individual  under  section  7701, 
without  the  consent  of  such  individual, 
except  as  provided  in  subparagraph  (B). 

"(B)  The  Special  Counsel  may  intervene 
as  a  matter  of  right  In  an  action  or  appeal 
referred  to  in  subparagraph  (A)  if— 

"(i)  the  individual  bringing  such  action  or 
appeal  has  been  charged  with  conduct  con- 
stituting a  prohibited  personnel  practice, 
and  the  Special  Counsel  has  reasonable 
grounds  to  believe  that  the  prohibited  per- 
sonnel practice  has  (xxurred,  exists,  or  Is  to 
be  taken:  or 

"(11)  the  agency  initiated  the  contested 
personnel  action  against  the  individual  with 
the  approval  of  the  Special  Counsel  under 
section  1214(f). 


"(3KA)  The  Special  Counsel  may  obtain 
Judicial  review  of  any  final  order  or  decision 
of  the  Merit  Systems  Protection  Board  in 
any  proceeding  in  which  the  Special  Coun- 
sel was  a  party  (other  than  an  order  or  deci- 
sion in  an  action  brought  under  section 
1215.  unless  or  to  the  extent  that  the  order 
or  decision  involves  conduct  covered  by  sec- 
tion 2302(b)(8)). 

"(B)  A  petition  for  review  under  this  para- 
graph shall  be  filed  with  such  court,  and 
within  such  time,  as  provided  for  imder  sec- 
tion 7703(b). 

"(eKl)  The  Special  Counsel  may  appoint 
the  legal,  administrative,  and  support  per- 
sonnel necessary  to  perform  the  functions 
of  the  Special  Counsel. 

"(2)  Any  appointment  made  under  this 
subsection  shall  be  made  in  accordance  with 
the  provisions  of  this  title,  except  that  such 
appointment  shall  not  be  subject  to  the  ap- 
proval or  supervision  of  the  Office  of  Per- 
sonnel Management  or  the  Executive  Office 
of  the  President  (other  than  approval  re- 
quired under  section  3324  or  subchapter  VII 
of  chapter  33). 

"(f)  the  Special  Counsel  may  prescribe 
such  regulations  as  may  be  necessary  to  per- 
form the  functions  of  the  Special  Counsel. 
Such  regulations  shall  be  published  in  the 
Federal  Register. 

"(g)  The  Special  Council  may  not  issue 
any  advisory  opinions  (x>n<%ming  any  law, 
rule,  or  regulation  (other  than  an  advisory 
opinion  concerning  chapter  15  or  subchap- 
ter III  of  chapter  73). 

"(h)(1)  The  Special  Counsel  may  not  re- 
spond to  any  inquiry  or  provide  information 
concerning  any  person  making  an  allegation 
under  section  1214(a),  except  in  accordance 
with  the  provisions  of  section  552a  of  title  5, 
United  States  C(xle.  or  as  required  by  any 
other  applicable  Federal  law. 

"(2)  Notwithstanding  the  exception  under 
paragraph  (1).  the  Special  Counsel  may  not 
respond  to  any  Inquiry  concerning  a  matter 
described  in  subparagraph  (A)  or  (B)  of  sec- 
tion 2302(b)(2)  in  connection  with  a  person 
described  in  paragraph  (1)— 

"(A)  unless  the  consent  of  the  individual 
as  to  whom  the  information  pertains  is  ob- 
tained in  advance;  or 

"(B)  except  upon  request  of  an  agency 
which  requires  such  information  in  order  to 
make  a  determination  concerning  an  indi- 
vidual's having  access  to  Information  the 
unauthorized  disclosure  of  which  could  be 
expected  to  cause  exceptionally  grave 
damage  to  the  national  security. 

"§  1213.  ProTisions  relating  to  diacloaorca  of  vio- 
lations of  law.  groaa  miainanagencat,  and  cer- 
tain other  matters 

"(a)  This  section  applies  with  respect  to— 

"(1)  any  disclosiuv  of  information  by  an 
employee,  former  employee,  or  applicant  for 
employment  which  the  employee,  former 
employee,  or  applicant  reasonably  believes 
evidences— 

"(A)  a  violation  of  any  law.  rule,  or  regula- 
tion; or 

"(B)  gross  mismanagement,  a  gross  waste 
of  funds,  an  abuse  of  authority,  or  a  sub- 
stantial and  specific  danger  to  public  health 
or  safety; 

if  such  disclosure  Is  not  specifically  prohib- 
ited by  law  and  if  such  information  is  not 
specifically  required  by  Executive  order  to 
be  kept  secret  in  the  interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs;  and 
"(2)  any  disclosure  by  an  employee, 
former  employee,  or  applicant  for  employ- 
ment to  the  Special  Counsel  or  to  the  In- 
spector General  of  an  agency  or  another 
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employee  designated  by  the  head  of  the 
acency  to  receive  such  dladosiires  of  Infor- 
mation which  the  employee,  former  employ- 
ee, or  applicant  reasonably  believes  evi- 
dences— 

"(A)  a  violation  of  any  law,  rule,  or  resula- 
Uon;or 

"(B)  groa  mismanagement,  a  gross  waste 
of  funds,  an  abuse  of  authority,  or  a  8ut>- 
Tt«i»»««i  and  specific  danger  to  public  health 
or  safety. 

"(b>  Whenever  the  Special  Counsel  re- 
ceives Information  of  a  type  described  In 
subsection  (a)  of  this  section,  the  Special 
Counsel  shall  review  such  Information  and. 
within  15  days  after  receivlnK  the  Informa- 
tion, determine  whether  there  is  a  substan- 
tial likelihood  that  the  information  dis- 
closes a  violation  of  any  law.  rule,  or  regula- 
tion, or  gross  mismanagement,  gross  waste 
of  fimds,  abuse  of  authority,  or  substantial 
and  q>eclflc  danger  to  public  health  and 
safety. 

"(cKl)  Subject  to  paragraph  (2).  If  the 
Special  Counsel  makes  a  positive  determina- 
tion under  subsection  (b)  of  this  section,  the 
Special  Counsel  shall  promptly  transmit  the 
Information  with  respect  to  which  the  de- 
termination was  made  to  the  appropriate 
agency  head  and  require  that  the  agency 
head- 

"(A)  conduct  an  investigation  with  respect 
to  the  Information  and  any  related  matters 
transmitted  by  the  Special  Counsel  to  the 
agency  head:  and 

"(B)  submit  a  written  report  setting  forth 
the  findings  of  the  agency  head  within  60 
days  after  the  date  on  which  the  informa- 
tion Is  transmitted  to  the  agency  head  or 
within  any  longer  period  of  time  agreed  to 
in  writing  by  the  Special  Counsel. 

"(23)  The  Special  Counsel  may  require  an 
agency  head  to  conduct  an  investigation  and 
submit  a  written  report  under  paragraph  ( 1 ) 
only  if  the  Information  was  transmitted  to 
the  Special  Counsel  by— 

"(A)  an  employee,  former  employee,  or  ap- 
plicant (or  employment  In  the  agency  which 
the  Information  concerns;  or 

'(B)  an  employee  who  obtained  the  Infor- 
mation In  connection  with  the  performance 
of  the  employee's  duties  and  responsibil- 
ities. 

"(d)  Any  report  required  under  subsection 
(c)  shall  be  reviewed  and  signed  by  the  head 
of  the  agency  and  shall  include— 

"(1)  a  summary  of  the  information  with 
respect  to  which  the  investigation  was  initi- 
ated: 

"(2)  a  description  of  the  conduct  of  the  in- 
vestigation; 

"(3)  a  summary  of  any  evidence  obtained 
from  the  investigation: 

"(4)  a  listing  of  any  violation  or  apparent 
violation  of  any  law,  rule,  or  regulation:  and 

"(5)  a  description  of  any  action  taken  or 
planned  as  a  result  of  the  Investigation. 
such  as— 

"(A)  Changes  in  agency  rules,  regulations, 
or  practices: 

"(B)  the  restoration  of  any  aggrieved  em- 
ployee: 

"(C)  disciplinary  action  against  any  em- 
ployee; and 

"(D)  referral  to  the  Attorney  Oeneral  of 
any  evidence  of  a  criminal  violation. 

"(eKl)  Any  such  report  shall  t>e  submitted 
to  the  %>eclal  Counsel,  and  the  Special 
Counsel  shall  transmit  a  copy  of  the  com- 
plainant, except  as  provided  under  subsec- 
tion (f)  of  this  section.  The  complainant 
may  submit  comments  to  the  Special  Coun- 
sel cm  the  agency  report  within  15  days  of 
having  received  a  copy  of  the  report. 


"(2)  Upon  receipt  of  any  report  of  the 
head  of  an  agency  required  under  subsec- 
tion (c)  of  this  section,  the  Special  Counsel 
shall  review  the  report  and  determine 
whether- 

"(A)  the  findings  of  the  head  of  the 
agency  appear  reasonable;  and 

"(B)  the  report  of  the  agency  under  sub- 
section (cKl)  of  this  section  contains  the  in- 
formation required  under  subsection  (d)  of 
this  section. 

"(3)  The  Special  Counsel  shall  transmit 
any  agency  report  received  pursuant  to  sub- 
section (c)  of  this  section,  any  comments 
provided  by  the  complaints  pursuant  to  sub- 
section (eXl).  and  any  appropriate  com- 
ments or  recommendations  by  the  Special 
Counsel  to  the  President,  the  congressional 
committees  with  Jurisdiction  over  the 
agency  which  the  disclosure  Involves,  and 
the  Comptroller  Oeneral. 

"(4)  Whenever  the  Special  Counsel  does 
not  receive  the  report  of  the  agency  within 
the  time  prescribed  In  subsection  (cK2)  of 
this  section,  the  Special  Counsel  shall  trans 
mlt  a  copy  of  the  Information  which  was 
transmitted  to  the  agency  head  to  the  Presi- 
dent, the  congressional  committees  with  Ju- 
risdiction over  the  agency  which  the  disclo- 
sure Involves,  and  Comptroller  Oeneral  to- 
gether with  a  statement  noting  the  failure 
of  the  head  of  the  agency  to  file  the  re- 
quired report. 

"(f)  In  any  case  in  which  evidence  of  a 
criminal  violation  obtained  by  an  agency  In 
an  Investigation  under  subsection  (c)  of  this 
section  is  referred  to  the  Attorney  Oener- 
al- 

"(1)  the  report  shall  not  be  transmitted  to 
the  complainant:  and 

"(2)  the  agency  shall  notify  the  Office  of 
Personnel  Management  and  the  Office  of 
Management  and  Budget  of  the  referral. 

'■(gHl)  If  the  Special  Counsel  receives  in- 
formation of  a  type  described  in  subsection 
(a)  from  an  Individual  other  than  an  individ- 
ual described  in  subparagraph  (A)  or  (B)  of 
subsection  (cK2).  the  Special  Counsel  may 
transmit  the  Information  to  the  head  of  the 
agency  which  the  Information  concerns. 
The  head  of  such  agency  shall,  within  a  rea- 
sonable time  after  the  information  is  trans- 
mitted. Inform  the  Special  Counsel  in  writ- 
ing of  what  action  has  been  or  is  being 
taken  and  when  such  action  shall  be  com- 
pleted. The  Special  Counsel  shall  Inform 
the  Individual  of  the  report  of  the  agency 
head.  If  the  Special  Counsel  does  not  trans- 
mit the  Information  to  the  head  of  the 
agency,  the  Special  Counsel  shall  return 
any  documents  and  other  matter  provided 
by  the  Individual  who  made  the  disclosure. 

"(2)  If  the  Special  Counsel  receives  infor- 
mation of  a  tyi>e  described  in  subsection  (a) 
from  an  Individual  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (cM2),  but 
does  not  make  a  positive  determination 
under  subsection  (b),  the  Special  Counsel 
may  transmit  the  Information  to  the  head 
of  the  agency  which  the  Information  con- 
cerns, except  that  the  Information  may  not 
be  transmitted  to  the  head  of  the  agency 
without  the  consent  of  the  individual.  The 
head  of  such  agency  shall,  within  a  reasona- 
ble time  after  the  Information  is  transmit- 
ted, inform  the  Special  Counsel  In  writing 
of  what  action  has  been  or  is  being  taken 
and  when  such  action  will  be  completed. 
The  Special  Counsel  shall  Inform  the  Indi- 
vidual of  the  repori  of  the  agency  head. 

"(3)  If  the  Special  Counsel  does  not  trans- 
mit the  information  to  the  head  of  the 
agency  under  paragraph  (2),  the  Special 
Counsel  shall— 


"(A)  return  any  documents  and  other 
matter  provided  by  the  Individual  who  made 
the  disclosure;  and 

"(B)  Inform  the  individual  of— 

"(1)  the  reasons  why  the  disclosure  may 
not  be  further  acted  on  under  this  chapter, 
and 

"(U)  other  offices  available  for  receiving 
disclosures,  should  the  Individual  wish  to 
pursue  the  matter  further. 

"(h)  The  identity  of  any  Individual  who 
makes  a  disclosure  described  in  subsection 
(a)  may  not  be  disclosed  by  the  Special 
Counsel  without  such  Individual's  consent 
unless  the  Special  Counsel  determines— 

"(1)  that  the  disclosure  of  the  individual's 
Identity  is  necessary  In  order  to  carry  out 
the  functions  of  the  Special  Counsel:  or 

"(2)  that  the  disclosure  of  the  individual's 
identity  is  necessary  because  of  an  immi- 
nent danger  to  public  health  or  safety  or 
imminent  violation  of  any  criminal  law. 

"(i)  Except  as  specifically  authorized 
under  this  section,  the  provisions  of  this  sec- 
tion shall  not  be  considered  to  authorize  dis- 
closure of  any  information  by  any  agency  or 
any  person  which  is— 

"(1)  specifically  prohibited  from  disclo- 
sure by  any  other  provision  of  law;  or 

"(2)  specifically  required  by  Executive 
order  to  be  kept  secret  In  the  Interest  of  na- 
tional defense  or  the  conduct  of  foreign  af- 
fairs. 

"(J)  With  respect  to  any  disclosure  of  In- 
formation described  in  subsection  (a)  which 
involves  foreign  Intelligence  or  counterintel- 
ligence Information,  If  the  disclosure  Is  spe- 
cifically prohibited  by  law  or  by  Executive 
order,  the  Special  Counsel  shall  transmit 
such  Information  to  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate. 

"S 1214.    InTMtlgation    of    proKibitcd    pcraonnel 

practices;  correctiTc  action 

"(aKlKA)  The  Special  Counsel  shall  re- 
ceive any  allegation  of  a  prohibited  person- 
nel practice  and  shall  investigate  the  allega- 
tion to  the  extent  necessary  to  determine 
whether  there  are  reasonable  grounds  to  Ije- 
lieve  that  a  prohibited  personnel  practice 
has  occurred,  exists,  or  is  to  l>e  taken. 

"(B)  Within  15  days  after  the  date  of  re- 
ceiving an  allegation  of  a  prohibited  person- 
nel practice  under  paragraph  (1),  the  Spe- 
cial Counsel  shall  provide  written  notice  to 
the  person  who  made  the  allegation  that — 

'(i)  the  allegation  has  been  received  by 
the  Special  Counsel;  and 

"(U)  shall  Include  the  name  of  a  person  at 
the  Office  of  Special  Counsel  who  shall 
serve  as  a  contact  with  the  person  making 
the  allegation. 

"(C)  Unless  an  Investigation  is  terminated 
under  paragraph  (2).  the  Special  Counsel 
shall- 

"(1)  within  90  days  after  notice  Is  provided 
imder  subparagraph  (B).  notify  the  person 
who  made  the  allegation  of  the  status  of  the 
investigation  and  any  action  taken  by  the 
Office  of  the  Special  Counsel  since  the 
filing  of  the  allegation: 

"(11)  notify  such  person  of  the  status  of 
the  Investigation  and  any  action  taken  by 
the  Office  of  the  Special  Counsel  since  the 
last  notice,  at  least  every  60  days  after 
notice  is  given  under  clause  (i);  and 

"(ill)  notify  such  person  of  the  status  of 
the  Investigation  and  any  action  taken  by 
the  Special  Counsel  at  such  time  as  deter- 
mined appropriate  by  the  Special  Counsel. 

"(2KA)  If  the  Special  Counsel  terminates 
any  Investigation  under  paragraph  (1).  the 
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Special  Counsel  shall  prapve  and  trananlt 
to  any  person  on  wboae  aUegatkni  the  inves- 
tigatton  was  initiated  a  written  statement 
notif  yin(  the  person  of — 
"(i)  the  termination  of  the  investigation: 
"(11)  a  summary  of  relevant  facts  ascer- 
tained by  the  l%)ecial  Counsel,  including  the 
facts  that  support,  and  the  facts  that  do  not 
support,  the  allegations  of  such  pemn:  and 
"(ill)  the  reasons  for  terminating  the  in- 
vestigation. 

"(B)  A  written  statement  under  subpara- 
graph (A)  may  not  be  admissible  as  evidence 
In  any  Judicial  or  administrative  proceeding, 
without  the  consent  of  the  person  who  re- 
ceived such  statement  under  subparagraph 
(A). 

"(3)  Except  in  a  case  in  which  an  employ- 
ee, former  employee,  or  applicant  for  em- 
ployment has  the  right  to  appeal  directly  to 
the  Merit  Systems  Protection  Board  under 
any  law.  rule,  or  regulation,  any  such  em- 
ployee, former  employee,  or  applicant  shall 
seek  corrective  action  from  the  Special 
Counsel  before  seeking  corrective  action 
from  the  Board.  An  employee,  former  em- 
ployee, or  applicant  for  employment  may 
seek  corrective  action  from  the  Board  under 
section  1221.  if  such  employee,  former  em- 
ployee, or  applicant  seeks  corrective  action 
for  a  prohibited  personnel  practice  de- 
scribed In  section  2302(bX8)  from  the  Spe- 
cial Counsel  and— 

"(AKI)  the  Special  Counsel  notifies  such 
employee,  former  employee,  or  applicant 
that  an  Investigation  oonoeming  such  em- 
ployee, former  emplojree,  or  applicant  has 
been  terminated:  and 

"(ii)  no  more  than  60  days  have  elapsed 
since  notification  was  provided  to  such  em- 
ployee, former  employee,  or  applicant  for 
employment  that  such  Investigation  was  ter- 
minated; or 

"(B)  ISO  days  after  seeking  corrective 
action  from  the  Special  Counsel,  such  em- 
ployee, former  employee,  or  applicant  has 
not  been  notified  by  the  Special  Counsel 
that  the  Special  Counsel  shall  seek  correc- 
tive action  on  behalf  of  such  employee, 
former  employee,  or  applicant. 

"(4)  If  an  employee,  former  employee,  or 
applicant  seeks  a  corrective  action  from  the 
Board  under  section  1221.  pursuant  to  the 
provisions  of  paragraph  (3)(B),  the  Si>eclal 
Counsel  may  continue  to  seek  corrective 
action  personal  to  such  employee,  former 
employee,  or  applicant  only  with  the  con- 
sent of  such  employee,  former  employee,  or 
applicant. 

"(5)  In  addition  to  any  authority  granted 
under  paragraph  (1).  the  %)eclal  Counsel 
may,  in  ttie  absence  of  an  allegation,  con- 
duct an  investigation  for  the  purpose  of  de- 
termining whether  there  are  reasonable 
grounds  to  believe  that  a  prohibited  peiaon- 
nel  practice  (or  a  pattern  of  prohibited  per- 
sonnel pimctices)  has  occurred,  ezlsta.  or  is 
to  be  taken. 

"(bXlXAKl)  The  Special  Counsel  may  re- 
quest any  member  of  the  Merit  Syatons 
Protection  Board  to  order  a  stay  of  any  per- 
sonnel action  for  45  days  If  the  Special 
Counsel  determines  that  there  are  reasona- 
ble grounds  to  believe  that  the  personnel 
action  was  taken,  or  is  to  be  taken,  as  a 
result  of  a  prohibited  penonnd  practice. 

"(ii)  Any  monber  of  the  Board  requested 
by  the  ^lecial  Counsel  to  order  a  stay  under 
clause  (i)  shall  order  watiti  stay  unless  the 
member  determines  that,  under  the  facts 
and  drcitmstanoes  Involved,  such  a  stay 
would  not  be  apim^rlate. 

"(ill)  Unless  denied  under  clause  (11).  any 
stay    under   this   subpangraph   shall   be 


granted  within  3  calendar  days  (excluding 
Saturdays,  Sundays,  and  legal  holidays) 
after  the  date  of  the  request  for  the  stay  by 
the  ^tedal  CounseL 

"(B)  The  Board  may  extend  the  period  of 
any  stay  granted  under  subparagraph  (A) 
for  any  period  which  the  Board  considers 
appropriate. 

"(C)  The  Board  shall  allow  any  agency 
which  Is  the  subject  of  a  stay  to  comment  to 
the  Board  on  any  extension  of  stay  pro- 
posed under  subparagraph  (B). 

"(D)  A  stay  may  be  terminated  by  the 
Board  at  any  time,  except  that  a  stay  may 
not  be  terminated  by  the  Board— 

"(1)  on  its  own  motion  or  on  the  motion  of 
an  agency,  unless  notice  and  opportunity 
for  oral  or  written  comments  are  first  pro- 
vided to  the  Special  Counsel  and  the  Indi- 
vidual on  whose  behalf  the  stay  was  or- 
dered; or 

"(11)  on  motion  of  the  Special  Counsel, 
unless  notice  and  opportunity  for  oral  or 
written  comments  are  first  provided  to  the 
Individual  on  whose  behalf  the  stay  was 
ordered. 

"(2XA)  If,  in  connection  with  any  Investi- 
gation, the  Special  Counsel  determines  that 
there  are  reasonable  grounds  to  believe  that 
a  prohibited  personnel  practice  has  oc- 
curred, exists,  or  Is  to  be  taken  which  re- 
quires corrective  action,  the  Special  Counsel 
shall  report  the  determination  together 
with  any  findings  or  recommendations  to 
the  Board,  the  agency  Involved  and  to  the 
Office  of  Personnel  Management,  and  may 
report  such  determination,  findings  and  rec- 
ommendations to  the  President.  The  Special 
Counsel  may  include  in  the  report  re<»m- 
mendatlons  for  corrective  action  to  be 
taken. 

"(B)  If,  after  a  reasonable  period  of  time, 
the  agency  does  not  act  to  correct  the  pro- 
hibited personnel  practice,  the  Special 
Counsel  may  petition  the  Board  for  correc- 
tive action. 

"(C)  If  the  Special  Counsel  finds.  In  con- 
sultation with  the  individual  subject  to  the 
prohibited  personnel  practice,  that  the 
agency  has  acted  to  correct  the  prohibited 
persoimel  practice,  the  Special  Counsel 
shall  file  such  findings  with  the  Board,  to- 
gether with  any  written  comments  which 
the  Individual  may  provide. 

"(3)  Whenever  the  Special  Counsel  peti- 
tions the  Board  for  corrective  action,  the 
Board  shall  provide  an  opportunity  f  or— 

"(A)  oral  or  written  comments  by  the  Spe- 
cial Counsel,  the  agency  involved,  and  the 
Office  of  Personnel  Management:  and 

"(B)  written  comments  by  any  Individual 
who  alleges  to  be  the  subject  of  the  prohib- 
ited personnel  practice. 

"(4KA)  The  Board  shall  order  such  correc- 
tive action  as  the  Board  considers  appropri- 
ate, if  the  Board  determines  that  the  Spe- 
cial Counsel  has  demonstrated  that  a  pro- 
hibited personnel  practice,  other  than  one 
described  In  section  2302(bX8),  lias  oc- 
curred, exists,  or  Is  to  be  taken. 

"(BXi)  Subject  to  the  provisions  of  clause 
(ii).  in  any  case  involving  an  alleged  prohib- 
ited personnel  practice  as  described  under 
section  2302(bX8).  the  Board  shall  order 
such  corrective  action  as  the  Board  consid- 
ers appropriate  If  the  Special  Counsel  has 
demonstrated  that  a  disclosure  described 
under  section  2302(bX8)  was  a  factor  In  the 
petaonnel  action  which  was  taken  or  Is  to  be 
taken  against  the  IndividuaL 

"(il)  Corrective  action  under  clause  (1) 
may  not  be  ordered  if  the  agency  demon- 
strates by  clear  aind  convincing  evidence 
that  it  would  have  taken  the  same  person- 
nel action  in  the  absence  of  such  disclosure. 


"(cXl)  Judicial  review  of  any  final  nder 
or  dedaion  of  the  Board  under  this  aecttoo 
may  be  obtained— 

"(A)  by  any  employee,  former  employee, 
or  aiwlicant  for  employment  adversely  af- 
fected by  such  order  or  <<^rislon:  of 

"(B)  by  the  ^wdal  CounseL 

"(2)  A  petition  for  review  under  this  sub- 
section stiall  be  filed  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

"(dxl)  If,  in  connection  with  any  investi- 
gation under  this  subchapter,  the  Special 
Counsel  determines  that  there  is  reasonable 
cause  to  believe  that  a  criminal  violation 
has  occurred,  the  Special  Counsel  shall 
report  the  determination  to  the  Attorney 
General  and  to  the  head  of  the  agency  in- 
volved, and  shaU  submit  a  copy  of  the 
report  to  the  Director  of  the  Office  of  Per- 
sonnel Management  and  the  Director  of  the 
Office  of  Management  and  Budget. 

"(2)  In  any  case  In  which  the  Special 
Counsel  determines  that  there  are  reasona- 
ble grounds  to  believe  that  a  prohibited  per- 
sonnel practice  has  occurred,  exists,  or  Is  to 
be  taken,  the  Special  Counsel  shall  proceed 
with  any  investigation  or  proceeding 
unless— 

"(A)  the  alleged  violation  has  l)een  report- 
ed to  the  Attorney  Oeneral;  and 

"(B)  the  Attorney  Oeneral  is  pursuing  an 
investigation,  in  wliich  case  the  Special 
Counsel  has  discretion  as  to  whether  to  pro- 
ceed. 

"(e)  If,  in  connection  with  any  investiga- 
tion under  this  subchapter,  the  Special 
Counsel  determines  that  there  is  reasonable 
cause  to  believe  that  any  violation  of  any 
law,  rule,  or  regulation  has  occurred  other 
than  one  referred  to  in  subsection  (b)  or  (d), 
the  Special  Counsel  shall  report  such  viola- 
tion to  the  head  of  the  agency  Involved.  The 
Special  Counsel  shall  require,  within  30 
days  after  the  receipt  of  the  report  by  the 
agency,  a  certification  by  the  head  of  the 
agency  which  states— 

"(1)  that  the  head  of  the  agency  has  per- 
sonally reviewed  the  report;  and 

"(2)  what  action  has  been  or  is  to  be 
taken,  and  when  the  action  wHl  be  complet- 
ed. 

"(f)  During  any  Investigation  initiated 
under  this  subchapter,  no  diadplliuuy 
action  shall  be  taken  against  any  employee 
for  any  alleged  prohibited  activity  under  in- 
vestigation or  for  any  related  activity  with- 
out the  approval  of  the  Special  Counsel. 

"8 1215.  DiMipUnary  actioa 

"(aXl)  Except  as  provided  in  subsection 
(b),  if  the  Special  Counsel  determines  that 
disciplinary  action  should  be  taken  against 
any  employee  for  having— 

"(A)  committed  a  prohibited  personnel 
practice, 

"(B)  violated  the  provisions  of  any  law, 
rule,  or  regulation,  or  engaged  in  any  other 
conduct  within  the  jurisdiction  of  the  Spe- 
cial Counsel  as  described  in  section  1216.  or 

"(C)  knowingly  and  willfully  refused  or 
failed  to  comply  with  an  order  of  the  Merit 
Systems  Protection  Board, 
the  Special  Counsel  Shall  prepare  a  written 
complaint  against  the  employee  containing 
the  Special  Counsel's  determination,  togeth- 
er with  a  statement  of  supporting  facts,  and 
present  the  complaint  and  statement  to  the 
employee  and  the  Board,  in  accordance  with 
this  subsection. 

"(2)  Any  employee  against  whom  a  com- 
plaint has  been  presented  to  the  Merit  Sys- 
tems Protection  Board  under  paragr^>h  (1) 
is  entitled  to— 
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"(A)  a  reaaonable  time  to  answer  orally 
and  In  writing,  and  to  fumlah  affidavits  and 
other  documentary  evidence  in  support  of 
the  answer, 

"(B)  be  represented  by  an  attorney  or 
other  representative: 

"(C)  a  hearing  before  the  Board  or  an  ad- 
ministrative law  Judge  appointed  under  sec- 
tion 3105  and  designated  by  the  Board: 

"(D)  have  a  transcript  kept  of  any  hearing 
under  subparagraph  (C);  and 

'(E)  a  written  decision  and  reasons  there- 
for at  the  earliest  practicable  date.  Includ- 
ing a  copy  of  any  final  order  imposing  disci- 
plinary action. 

"(3)  A  final  order  of  the  Board  may 
impose  disciplinary  action  consisting  of  re- 
moval, reduction  in  grade,  debarment  from 
Federal  employment  for  a  period  not  to 
exceed  5  years,  suspension,  reprimand,  or  an 
assessment  of  a  clvU  penalty  not  to  exceed 
$1,000. 

"(4)  There  may  be  no  administrative 
appeal  from  an  order  of  the  Board.  An  em- 
ployee subject  to  a  final  order  imposing  dls- 
dpUnary  action  under  this  subsection  may 
obtain  Judicial  review  of  the  order  by  fiUng 
a  petition  therefor  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

"(5)  In  the  case  of  any  State  or  local  offi- 
cer or  employee  under  chapter  15.  the 
Board  shall  consider  the  case  in  accordance 
with  the  provisions  of  such  chapter. 

"(b)  In  the  case  of  an  employee  in  a  confi- 
dential, policy-making,  policy-determining, 
or  policy-advocating  position  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate  (other  than  an  indi- 
vidual in  the  Foreign  Service  of  the  United 
States),  the  complaint  and  statement  re- 
ferred to  in  subsection  (aKl).  together  with 
any  response  of  the  employee,  shall  be  pre- 
sented to  the  President  for  appropriate 
action  in  lieu  of  being  presented  under  sub- 
section (a). 

"(cKl)  In  the  case  of  members  of  the  uni- 
formed services  and  individuals  employed  by 
any  person  under  contract  with  an  agency 
to  provide  goods  or  services,  the  Special 
Counsel  may  transmit  recommendations  for 
disciplinary  or  other  appropriate  action  (in- 
cluding the  evidence  on  which  such  recom- 
mendations are  based)  to  the  head  of  the 
agency  concerned. 

"(2)  In  any  case  in  which  the  Special 
Counsel  transmits  recommendations  to  an 
agency  head  under  paragraph  (1).  the 
agency  head  shall,  within  60  days  after  re- 
ceiving such  recommendations,  transmit  a 
report  to  the  Special  Counsel  on  each  rec- 
ommendation and  the  action  taken,  or  pro- 
posed to  be  taken,  with  respect  to  each  such 
recommendation. 

**•  121(.  Other  matten  within  the  jurisdiction  of 
the  OfUce  of  Special  CoanMl 

"(a)  In  addition  to  the  authority  other- 
wtoe  provided  in  this  chapter,  the  Special 
Counsel  shall,  except  as  provided  in  subsec- 
tion (b),  conduct  an  Investigation  of  any  al- 
legation concerning— 

"(1)  political  activity  prohibited  under 
subchapter  III  of  chapter  73.  relating  to  po- 
litical activities  by  Federal  employees: 

"(2)  poUUcal  acUvlty  prohibited  under 
chapter  IS.  relating  to  political  activities  by 
certain  State  and  local  officers  and 
employeea: 

"(3)  arMtrary  or  capricious  withholding  of 
InfonBatkm  prohibited  under  section  552, 
ezeept  that  the  Special  Counsel  shall  make 
DO  tnTeatlgaUon  of  any  withholding  of  for- 
eign tnteOlgence  or  counterintelligence  In- 
formation the  disclosure  of  which  is  specifi- 


cally prohibited  by  law  or  by  Executive 
order, 

"(4)  activities  prohibited  by  any  civil  serv- 
ice law.  rule,  or  regulation,  including  any  ac- 
tivity relating  to  political  intrusion  in  per- 
sonnel decisionmaking:  and 

"(5)  involvement  by  any  employee  in  any 
prohibited  discrimination  found  by  any 
court  or  appropriate  administrative  author- 
ity to  have  occurred  in  the  course  of  any 
personnel  action. 

"(b)  The  Special  Counsel  shall  make  no 
investigation  of  any  allegation  of  any  pro- 
hibited activity  referred  to  in  subsection 
(aK5),  if  the  Special  Counsel  determines 
that  the  allegation  may  be  resolved  more 
appropriately  under  an  administrative  ap- 
peals procedure. 

"(cHl)  If  an  Investigation  by  the  Special 
Counsel  under  subsection  (aKl)  substanti- 
ates an  allegation  relating  to  any  activity 
prohibited  under  section  7324,  the  Special 
Counsel  may  petition  the  Merit  Systems 
Protection  Board  for  any  penalties  provided 
for  under  section  7325. 

"(2)  If  the  Special  Counsel  receives  an  al- 
legation concerning  any  matter  under  para- 
graph (3),  (4),  or  (5)  of  subsection  (a),  the 
Special  Counsel  may  investigate  and  seek 
corrective  action  under  section  1214  in  the 
same  way  as  if  a  prohibited  personnel  prac- 
tice were  involved. 
"S  1217.  Tranimittal  of  information  to  Congma 

"Notwithstanding  any  other  provision  of 
law  or  any  rule,  regulation,  or  policy  direc- 
tive, the  Special  Counsel  or  any  employee  of 
the  Special  Counsel  designated  by  the  Spe- 
cial Counsel,  may  transmit  to  the  Congress 
on  the  request  of  any  committee  or  subcom- 
mittee thereof,  by  report,  testimony,  or  oth- 
erwise, information  and  views  on  functions, 
responsibilities,  or  other  matters  relating  to 
the  Office,  without  review,  clearance,  or  ap- 
proval by  any  other  administrative  author- 
ity. 
"B  1218.  Annual  report 

'The  Special  Counsel  shall  submit  an 
annual  report  to  the  Congress  on  the  activi- 
ties of  the  Special  Counsel,  including  the 
number,  types,  and  disposition  of  allega- 
tions of  prohibited  personnel  practices  filed 
with  it,  investigations  conducted  by  it,  and 
actions  initiated  by  it  before  the  Merit  Sys- 
tems Protection  Board,  as  well  as  a  descrip- 
tion of  the  recommendations  and  reports 
made  by  it  to  other  agencies  pursuant  to 
this  subchapter,  and  the  actions  taken  by 
the  agencies  as  a  result  of  the  reports  or 
recommendations.  The  report  required  by 
this  section  shall  include  whatever  recom- 
mendations for  legislation  or  other  action 
by  Congress  the  Special  Counsel  may  con- 
sider appropriate. 
"S  1219.  Public  information 

"(a)  The  Special  Counsel  shall  maintain 
and  make  available  to  the  public— 

"(1)  a  list  of  noncriminal  matters  referred 
to  heads  of  agencies  under  subsection  (c)  of 
section  1213.  together  with  reports  from 
heads  of  agencies  under  subsection  (cKl)(B) 
of  such  section  relating  to  such  matters: 

"(2)  a  list  of  matters  referred  to  heads  of 
agencies  under  section  1215(c)(2): 

"(3)  a  list  of  matters  referred  to  heads  of 
agencies  under  subsection  (f)  of  section 
1214.  together  with  certifications  from 
heads  of  agencies  under  such  subsection: 
and 

"(4)  reports  from  heads  of  agencies  under 
section  1213(K)(1). 

"(b)  The  Special  Counsel  shaU  take  steps 
to  ensure  that  any  list  or  report  made  avail- 
able to  the  public  under  this  section  does 


not  contain  any  Information  the  disclosure 
of  which  is  prohibited  by  law  or  by  Execu- 
tive order  requiring  that  information  be 
kept  secret  in  the  interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs. 

"Subchapter  III— Individual  Right  of  Action 
in  Certain  Reprisal  Cases 

"B  1221.  IndliTidnal  right  of  action  in  certain  re- 
prisal case* 

"(a)  Subject  to  the  provisions  of  subsec- 
tion (b)  of  this  section  and  subsection 
1214(aK3),  an  employee,  former  employee, 
or  applicant  for  employment  may,  with  re- 
spect to  any  personnel  action  taken,  or  pro- 
posed to  be  taken,  against  such  employee, 
former  employee,  or  applicant  for  employ- 
ment, as  a  result  of  a  prohibited  personnel 
practice  described  In  section  2302(bK8),  seek 
corrective  action  from  the  Merit  Systems 
Protection  Board. 

"(b)  This  section  may  not  be  construed  to 
prohibit  any  •  •  • 


or  applicant  for  emplojmient  seeking  correc- 
tive action  under  subsection  (a),  the  Board 
may  issue  a  subpoena  for  the  attendance 
and  testimony  of  any  person  or  the  produc- 
tion of  documentary  or  other  evidence  from 
any  person  if  the  Board  finds  that  such  sub- 
poena Is  necessary  for  the  development  of 
relevant  evidence. 

"(2)  A  subpoen?.  under  this  subsection 
may  be  issued,  and  shall  be  enforced.  In  the 
same  manner  as  applies  in  the  case  of  sub- 
poenas under  section  1204. 

"(e)(1)  Subject  to  the  provisions  of  para- 
graph (2),  in  any  case  involving  an  alleged 
prohibited  personnel  practice  as  described 
under  section  2302(bK8),  the  Board  shall 
order  such  corrective  action  as  the  Board 
considers  appropriate  if  the  employee, 
former  employee,  or  applicant  for  employ- 
ment has  demonstrated  that  a  disclosure  de- 
scribed under  section  2302(bK8)  was  a  factor 
in  the  personnel  action  which  was  taken  or 
is  to  be  taken  against  such  employee, 
former  employee,  or  applicant. 

"(2)  Corrective  action  under  paragraph  (1) 
may  not  be  ordered  if  the  agency  demon- 
strates by  clear  and  convincing  evidence 
that  it  would  have  taken  the  same  person- 
nel action  in  the  absence  of  such  disclosure. 

"(f)(1)  A  final  order  or  decision  shall  t>e 
rendered  by  the  Board  as  soon  as  practica- 
ble after  the  conunencement  of  any  pro- 
ceeding under  this  section. 

"(2)  A  decision  to  terminate  an  investiga- 
tion under  subchapter  II  may  not  be  consid- 
ered in  any  action  or  other  proceeding 
under  this  section. 

"(g)  If  an  employee,  former  employee,  or 
applicant  for  employment  is  the  prevailing 
party,  and  the  decision  is  based  on  a  finding 
of  a  prohibited  personnel  practice,  the 
agency  involved  shall  be  liable  to  the  em- 
ployee, former  employee,  or  applicant  for 
reasonable  attorney's  fees  and  any  other 
reasonable  costs  incurred. 

"(hKl)  An  employee,  former  employee,  or 
applicant  for  employment  adversely  affect- 
ed or  aggrieved  by  a  final  order  or  decision 
of  the  Board  under  this  section  may  obtain 
Judicial  review  of  the  order  or  decision. 

"(2)  A  petition  for  review  under  this  sub- 
section shall  be  filed  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

"(I)  Subsections  (a)  through  (h)  shaU 
apply  in  any  proceeding  brought  under  sec- 
tion 7513(d)  If,  or  to  the  extent  that,  a  pro- 
hibited personnel  practice  as  defined  in  sec- 
tion 2302(bK8)  Is  aUeged. 
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"(J)  In  determining  the  appealability  of 
any  case  involving  an  allegation  made  by  an 
Individual  under  the  provisions  of  this  chap- 
ter, neither  the  status  of  an  individual 
under  any  retirement  system  established 
under  a  Federal  statute  nor  any  election 
made  by  such  individual  under  any  such 
system  may  be  taken  into  account. 
"S  1222.  Availability  of  other  remedies 

"Except  as  provided  in  section  I22I(i). 
nothing  in  this  chapter  or  chapter  23  shall 
be  construed  to  limit  any  right  or  remedy 
available  under  a  provision  of  statute  which 
is  outside  of  both  this  chapter  and  chapter 
23.". 

(b)  Conforming  Amekskent.— The  analy- 
sis for  part  II  of  title  5  of  the  United  States 
Code  is  amended  by  striking  the  Item  relat- 
ing to  chapter  12  and  inserting  the  follow- 
ing: 

"12.  Merit  Systems  Protection 
Board,  Office  of  Special  Counsel, 
and  Individual  Right  of  Action 1201". 

SEC.  4.  REPRISAI^. 

(a)  Amendments  to  Section  2302(b)(8).— 
Section  2302(b)(8)  of  title  5.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  ",  or  threaten  to  take  or 
fall  to  take,"  after  "take  or  fail  to  take": 

(2)  by  striking  out  "as  a  reprisal  for"  and 
inserting  In  lieu  thereof  "because  of": 

(3)  in  subparagraph  (A)  by  striking  out  "a 
disclosure"  and  inserting  in  lieu  thereof 
"any  disclosure": 

(4)  in  subparagraph  (AKii)  by  inserting 
"gross"  before  "mismanagement": 

(5)  in  subparagraph  (B)  by  striking  out  "a 
disclosure"  and  inserting  in  lieu  thereof 
"any  disclosure";  and 

(6)  in  subparagraph  (BXii)  by  inserting 
"gross"  before  "mismanagement". 

(b)  Amendment  to  Section  2302(b)(9).— 
Section  2302(b)(9)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

"(9)  take  or  fall  to  take,  or  threaten  to 
take  or  fail  to  take,  any  personnel  action 
against  any  employee  or  applicant  for  em- 
ployment because  of — 

"(A)  the  exercise  of  any  appeal,  com- 
plaint, or  grievance  right  granted  by  any 
law.  rule,  or  regulation: 

"(B)  testifying  for  or  otherwise  lawfuUy 
assisting  any  individual  in  the  exercise  of 
any  right  referred  to  in  subparagraph  (A); 

"(C)  cooperating  with  or  disclosing  infor- 
mation to  the  Inspector  General  of  an 
agency,  or  the  Special  Counsel,  in  accord- 
ance with  applicable  provisions  of  law:  or 

"(D)  for  refusing  to  obey  an  order  that 
would  require  the  individual  to  violate  a 
law:". 

SEC  i.  PRErERENCE  IN  TRANSrERS  FOR  WHISTLE- 
BLOWERS. 

(a)  In  Qeneral.— Subchapter  IV  of  chap- 
ter 33  of  title  5.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"83352.   Preference   in   traiiafen   for  employees 
maldng  certain  disdoaores 

"(a)  Subject  to  the  provisions  of  subsec- 
tions (d)  and  (e).  in  filling  a  position  within 
any  Executive  agenc:--,  the  head  of  such 
agency  may  give  preference  to  any  employ- 
ee of  such  agency,  or  any  other  Executive 
agency,  to  transfer  to  a  position  of  the  same 
status  and  tenure  as  the  position  of  such 
employee  on  the  date  of  applying  for  a 
transfer  under  subsection  (b)  if— 

"(1)  such  employee  is  otherwise  qualified 
for  such  position: 

"(2)  such  employee  is  eligible  for  appoint- 
ment to  such  position,  and 


"(3)  the  Merit  Systems  Protection  Board 
makes  a  determination  under  the  provisions 
of  chapter  12  that  a  prohibited  personnel 
action  described  under  section  3202(bK8) 
was  taken  against  such  employee. 

"(b)  An  employee  who  meets  the  condi- 
tions described  under  subsection  (a)(1).  (2). 
and  (3)  may  voluntarily  apply  for  a  transfer 
to  a  position,  as  described  in  subsection  (a), 
within  the  Executive  agency  employing 
such  employee  or  any  other  Executive 
agency. 

"(c)  If  an  employee  applies  for  a  transfer 
under  the  provisions  of  subsection  (b)  and 
the  selecting  official  rejects  such  applica- 
tion, the  selecting  official  shall  provide  the 
employee  with  a  written  notification  of  the 
reasons  for  the  rejection  within  30  days 
after  receiving  such  application. 

"(d)  An  employee  whose  application  for 
transfer  is  rejected  under  the  provisions  of 
subsection  (c)  may  request  the  head  of  such 
agency  to  review  the  rejection.  Such  request 
for  review  shall  be  submitted  to  the  head  of 
the  agency  within  30  days  after  the  employ- 
ee receives  notification  under  subsection  (c). 
Within  30  days  after  receiving  a  request  for 
review,  the  head  of  the  agency  shall  com- 
plete the  review  and  provide  a  written  state- 
ment of  findings  to  the  employee  and  the 
Merit  Systems  Protection  Board. 

"(e)  The  provisions  of  subsection  (a)  shall 
apply  with  regard  to  any  employee— 

"(1)  for  no  more  than  1  transfer: 

"(2)  for  a  transfer  from  or  within  the 
agency  such  employee  is  employed  at  the 
time  of  a  determination  by  the  Merit  Sys- 
tems Protection  Board  that  a  prohibited 
personnel  action  as  described  under  section 
2302(b)(8)  was  taken  against  such  employee: 
and 

"(3)  no  later  than  18  months  after  such  a 
determination  is  made  by  the  Merit  Systems 
Protection  Board. 

"(f)  Notwithstanding  the  provisions  of 
subsection  (a),  no  preference  may  be  given 
to  any  employee  applying  for  a  transfer 
under  subsection  (b),  with  respect  to  a  pref- 
erence eligible  (as  defined  under  section 
2108(3))  applying  for  the  same  position.". 

"(b)  Technical  Amendbient.- The  table  of 
sections  for  chapter  33  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3351  the  follow- 
ing: 

"$3352.  Preference  in  transfers  for  employ- 
ees making  certain  disclo- 
sures.". 

SEC. «.  INTERIM  RELIEF. 

SecUon  7701  of  title  5.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection  (b)  as 
paragraph  (1)  of  subsection  (b):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  If  an  employee  or  applicant  for 
employment  is  the  prevailing  party  in  an 
appeal  under  this  subsection,  the  employee 
or  applicant  shall  be  granted  the  relief  pro- 
vided in  the  decision  effective  upon  the 
making  of  the  decision,  and  remaining  in 
effect  pending  the  outcome  of  any  petition 
for  review  under  subsection  (e),  unless— 

"(1)  the  deciding  official  determines  that 
the  granting  of  such  relief  is  not  appropri- 
ate: or 

"(iiXI)  the  relief  granted  in  the  decision 
provides  that  such  employee  or  applicant 
ShaU  return  or  be  present  at  the  place  of 
employment  during  the  period  pending  the 
outcome  of  any  petition  for  review  under 
subsection  (e):  and 

"(II)  the  employing  agency,  subject  to  the 
provisions  of  subparagraph  (B),  determines 


that  the  return  or  presence  of  such  employ- 
ee or  applicant  is  unduly  disruptive  to  the 
work  environment. 

"(B)  If  an  agency  makes  a  determination 
under  subparagraph  (AKUXni)  that  pre- 
vents the  return  or  presence  of  an  employee 
at  the  pace  of  employment,  such  employee 
shall  receive  pay.  compensation,  and  all 
other  benefits  as  terms  and  conditions  of 
employment  during  the  period  pending  the 
outcome  of  any  petition  for  review  under 
subsection  (e). 

"(C)  Nothing  in  the  provisions  of  this 
paragraph  may  be  construed  to  require  any 
award  of  back  pay  or  attorney  fees  be  paid 
before  the  decision  in  final.". 

SEC.  7.  SAVING  PROVISIONS. 

(a)  Orders,  Rules,  and  Reculations.— All 
orders,  rules,  and  regulations  issued  by  the 
Merit  Systems  Protection  Board  or  the  Spe- 
cial Counsel  before  the  effective  date  of  this 
Act  shall  continue  in  effect,  according  to 
their  terms,  until  modified,  terminated,  su- 
perseded, or  repealed. 

(b)  Administrative  Proceeding.— No  pro- 
vision of  this  Act  shall  effect  any  adminis- 
trative proceeding  pending  at  the  time  such 
provisions  take  effect.  Orders  shall  be  issued 
in  such  proceedings,  and  appeals  shall  be 
taken  thereform,  as  if  this  Act  has  not  been 
enacted. 

(c)  Suits  and  Other  Proceedings.— No 
suit,  action,  or  other  proceeding  lawfully 
commenced  by  or  against  the  members  of 
the  Merit  Systems  Protection  Board,  the 
Special  Counsel,  or  officers  or  employees 
thereof,  in  their  official  capacity  or  in  rela- 
tion to  the  discharge  of  their  official  duties, 
as  in  effect  immediately  before  the  effective 
date  of  this  Act,  shall  abate  by  reason  of  the 
enactment  of  this  Act.  Determinations  with 
respect  to  any  such  suit,  action,  or  other 
proceeding  shall  be  made  as  if  this  Act  has 
not  been  enacted. 

SEC.  8.  AUTHORIZATION  OF  APPROPiUA"nONS:  RE- 
STRICTION RELA'HNG  TO  APPROPRU- 
TIONS  UNDER  THE  CIVIL  SERVICE 
REFORM  ACT  OF  1978:  TRANSFER  OF 
FUNDS. 

(a)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated, 
out  of  any  moneys  in  the  Treasury  not  oth- 
erwise appropriated— 


(3)  Section  1109(a)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4139(a))  is  amended 
by  striking  "1206"  and  inserting  "1214  or 
1221". 

(b)  Section  3393(g)  of  title  5,  United 
States  Code,  is  amended  by  strilLlng  "1207" 
and  inserting  "1215". 

SEC.  10.  BOARD  RESPONDENT. 

Section  7703(a)(2)  of  title  5,  United  States 
Code,  is  amended  to  read  as  foUows: 

"'(2)  The  Board  shall  be  named  respondent 
in  any  proceeding  brought  pursuant  to  this 
subection,  unless  the  employee  or  applicant 
for  employment  seeks  review  of  a  final 
order  or  decision  on  the  merits  on  the  un- 
derlying personnel  action  or  on  a  request 
for  attorney  fees,  in  which  case  the  agency 
responsible  for  taking  the  personnel  action 
shaU  be  the  respondent.". 

SEC.  II.  EFFECTIVE  DATE. 

This  Act  and  the  amendmemts  made  by 
this  Act  shall  take  effect  90  days  following 
the  date  of  enactment  of  this  Act. 

Mr.  LEVIN.  Mr.  President,  on 
August  8,  1988,  we  passed  S.  508,  the 
Whistleblower  Protection  Act  of  1988. 
A  similar  bill,  H.R.  25.  was  then  pend- 
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lug  before  the  House  of  Representa- 

Ures. 

Over  the  past  month,  we  have 
worked  extensively  with  Representa- 
tives Pat  ScHaoDBK  and  Fkahk 
HoKTOii  and  their  staffs  to  agree  upon 
a  bfll  that  would  be  acceptable  to  both 
the  House  and  Senate.  Representa- 
tives ScBBonot  and  Hoktoh  first  in- 
troduced the  whlstleblower  protection 
bill  in  the  Mth  Congress  and  have 
long  been  leaders  In  the  effort  to  en- 
hance the  procedural  protections 
available  to  Federal  employees  who 
disclose  waste  and  fraud  in  the  Oov- 
emment.  I  commend  them  for  their 
tireless  efforts  on  behalf  of  this  legis- 
lation and  for  their  helpful  approach 
to  resolving  the  differences  between 
the  House  and  Senate  bills.  I  also  com- 
mend their  able  staffs. 

In  addition  to  woiidng  on  this  legis- 
lation with  Members  of  the  House,  we 
have  been  conferring  with  the  rele- 
vant offices  in  the  executive  branch— 
the  Office  of  Special  Counsel,  the 
Office  of  Personnel  BCanagement.  the 
Merit  Systems  Protection  Board,  the 
Office  of  Management  and  Budget, 
and  the  Department  of  Justice.  The 
Director  of  OMB,  Joe  Wright,  has 
been  particularly  interested  in  getting 
this  legislation  passed  and  has  in- 
volved himself  personally  in  several  of 
the  critical  compromises  we  have  been 
able  to  achieve. 

Given  the  time  limitations,  in  lieu  of 
passing  their  own  version  of  the  bill, 
the  House,  earlier  this  week,  passed 
the  compromise  bill  that  we  had  previ- 
ously worked  out  with  them.  It  is  my 
understanding  that  this  compromise  is 
supported  by  both  the  administration 
and  public  Interest  groups  advocating 
increased  protections  for  whlstleblow- 
ers.  This  broad  range  of  support  is  a 
testament  to  the  timeliness  and  impor- 
tazKX  of  this  legislation. 

The  key  provisions  of  the  bill  now 
before  the  Senate  are  substantially 
the  same  as  those  in  the  bill  that  we 
passed  In  August. 

Like  the  original  Senate  bill,  the 
House-Senate  compromise  would  au- 
thorize whlstleblowers  for  the  first 
time  to  appeal  their  own  cases  directly 
to  the  Merit  Systems  Protection  Board 
If  the  Office  of  Special  Counsel  falls  to 
act  on  their  behalf. 

Like  the  original  Senate  bill,  this  bill 
would  make  It  substantially  easier  for 
the.  special  counsel,  or  an  employee,  to 
prove  that  that  retaliatory  action  has 
been  taken  in  a  whlstleblowing  case. 

like  the  original  Senate  bill,  it 
would  prohibit  the  special  counsel 
from  revealing  information  to  an 
agency  which  had  been  disclosed  In 
confkJence  by  a  whlstleblower  to  the 
special  oounseL 

8.  508.  as  amended,  enhances  the  au- 
thorltiea  and  responsibiliUes  of  the 
OBC  to  protect  whlstleblowers  and 
other  employees  vicUmiaed  by  prohib- 
ited   personnel    practices.    The    bill 


states  that  the  08C  should  act  In  the 
Interests  of  employees  who  seek  its  as- 
sistance In  its  efforts  to  determine 
whether  a  prohibited  personnel  prac- 
tice has  occxirred.  As  explained  in  the 
Senate  report,  this  language  does  not 
create  a  lawyer-client  type  relation- 
ship. While  the  biU  places  a  special 
priority  on  corrective  actions  and  on 
the  protection  of  whlstleblowers  from 
retaliation,  the  special  counsel  should 
act  to  protect  all  employees  from  pro- 
hibited personnel  practices  and  other 
activities  prohibited  by  civil  service 
laws,  rules  and  regulations  through  its 
corrective  and  disdpliiuuT  actions. 

I  will  not  belabor  other  provisions  of 
the  bill,  as  they  are  fully  explained  In 
the  Senate  report,  the  House  report, 
and  the  Joint  Explanatory  Statement 
that  we  have  issued  with  the  House 
managers  of  the  bill.  The  Joint  Ex- 
planatory Statement  is  printed  in  the 
CoHOUSSiOHAL  RscoRO  for  the  House 
on  October  3,  1988,  and  I  fully  endorse 
that  statement.  I  recently  received  a 
letter  from  Representative  Schrokdsb, 
the  House  manager  of  the  bill,  clarify- 
ing items  3  and  4  of  the  Joint  Explana- 
tory Statement,  and  I  ask  unanimous 
consent  that  Representative  Schkok- 
DKR's  letter  be  entered  in  the  Rbcobo 
immediately  following  this  statement. 
The  Joint  Elxplanatory  Statement 
states  that  "with  respect  to  the  agen- 
cy's afflnnatlve  defense,  it  is  our  in- 
tention to  codify  the  test  set  out  by 
the  Supreme  Court  in  the  case  of  ML 
Healthy  School  District  v.  DoyU.  429 
D.S.  274.  287  (1977)."  I  would  like  to 
make  it  clear  that  in  referring  to  the 
agency's  "affirmative  defense,"  this 
statement  is  referring  to  the  case  that 
must  be  made  by  an  agency  in  a  dual 
motivation  case  to  demonstrate  that  it 
"would  have  taken  the  same  personnel 
action  In  the  absence  of  such  disclo- 
sure" under  sections  1214(b)(4KBKii) 
and  1221(e)(2)  of  the  bill,  regardless  of 
the  procedural  posture  of  the  case  and 
whether  the  OSC  or  the  employee 
brings  the  case.  The  change  which  we 
have  reflected  increases  the  level  of 
proof  which  an  agency  must  offer 
from  "preponderance  of  the  evidence" 
to  "clear  and  convincing  evidence"  and 
makes  It  easier  for  the  employee  to 
have  the  agency  personnel  action  re- 
versed. 

Mr.  President,  Federal  employee 
whlstleblowers  can  serve  as  an  impor- 
tant check  on  fraud,  waste,  and  abuse 
by  identifying  potential  problems  and 
abuses  at  an  early  stage.  All  too  fre- 
quently, however.  Federal  employee 
whlstleblowers  appear  to  have  been 
punished,  rather  than  rewarded,  for 
their  efforts  to  save  the  taximyers' 
money. 

This  bill  provides  substantial  Im- 
provements in  the  laws  protecting 
Federal  employee  whlstleblowers,  and 
I  am  pleased  that  it  has  achieved 
broad  bipartisan  support.  Protecting 
whlstleblowers  is  one  of  the  simplest 


and  one  of  the  most  effective  means 
available  to  us  to  reduce  the  cost  of 
and  Improve  the  fvmctlonlng  of  the 
Federal  Government.  If  we  are  going 
to  achieve  a  more  honest  and  efficient 
Government.  It  is  essential  that  we  re- 
store confidence  In  Federal  employees 
that  their  Government  will  respond  In 
an  ethical  and  responsible  manner 
whenever  they  disclose  wrongdoing. 

I  thank  my  cosponsors  on  this  bill- 
Senators  Gbasslkt.  Chiles,  Risols. 
MrrcHSLL.  Hkxiiz.  Cohsh,  Sabbahcs. 
Adams,  DuRBraBtaia.  Buboick.  Wibth. 

GORX.  MATStntAOA,  MOTWIHAH.  DsCOH- 

cnn,  BoRBf.  Nuim,  Kaswis.  Pktob, 
and  KxmfXDT  for  their  support  in  this 
effort.  I  particularly  thank  Senator 
Pbtor  and  Senator  SnvDis.  the  chair- 
man and  ranking  Republican  on  the 
Civil  Service  Subcommittee  of  the 
Governmental  Affairs  Committee 
which  conducted  the  hearings  on  this 
bill.  I  also  thank  two  very  diligent 
members  of  my  staff  who  deserve 
great  credit  for  learning  the  legal  and 
technical  details  of  this  complicated 
bill— Allle  GUes  and  Peter  Levlne.  Allle 
is  now  attending  law  school,  and  I 
think  it  was  her  work  on  this  blU  that 
convinced  her  that  law  Is  an  Intellectu- 
al challenge  which  can  also  provide  an 
opportunity  to  improve  people's  lives. 
She  did  yeoman's  work  on  this  meas- 
ure, and  we  in  the  Congress,  the  tax- 
payers, and  futiure  whlstleblowers  are 
grateful  to  her. 

Finally,  Mr.  President,  it  has  been 
called  to  my  attention  that  there  is  a 
technical  error  in  section  1219(aK3)  of 
the  biU  as  passed  by  the  House.  Be- 
cause the  bill  has  already  passed  the 
House  In  this  form,  I  am  sending  to 
the  desk  a  conciirrent  resolution  to 
correct  this  technical  problem  in  the 
enrollment  of  S.  508. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  the  House  amendment  to  S. 
508,  the  Whlstleblower  Protection  Act 
of  1988,  a  bill  to  strengthen  the  pro- 
tections available  to  Federal  employ- 
ees who  "blow  the  whistle"  on  waste 
and  fraud  in  Federal  programs  and  en- 
hance the  role  of  the  Office  of  Special 
Counsel  in  protecting  those  Federal 
employees.  S.  508  was  introducted  by 
Senator  Lxvin  in  February  1987  and 
was  referred  to  the  Govenmiental  Af- 
fairs Committee.  The  committee  fa- 
vorably reported  the  bill  to  the  Senate 
earlier  this  year  and  It  passed  on  a 
voice  vote. 

Since  Senate  passage  of  the  bill,  the 
committee  has  worked  closely  with  the 
House  Committee  on  Post  Office  and 
Civil  Service  to  reach  agreement  on 
strong  whlstleblower  legislation  which 
both  Houses  and  the  administration 
could  support.  I  believe  the  House 
amendment  to  S.  508  more  than  meets 
this  test.  As  a  result,  a  conference  on 
this  legislation  became  unnecessary, 
and  I  recommend  its  speedy  passage 
by  the  Senate  and  enactment  into  law. 
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Congress  in  1978  created  statutory 
whlstleblower  protection  for  Federal 
employees  in  the  CivO  Service  Reform 
Act.  The  Office  of  Special  Counsel— an 
office  established  pursuant  to  the  1978 
law— was  made  put  of  the  Merit  Sys- 
tems Protection  Board,  MSPB  to  In- 
vestigate prohibited  personnel  prac- 
tices and  when  appropriate,  seek  cor- 
rective action  on  behalf  of  the 
wronged  employee  before  the  Board. 
Unfortunately,  for  most  of  its  exist- 
ence, the  Office  has  been  severely 
criticized  for  failing  to  meet  its  con- 
gressional mandate.  Indeed,  in  1984, 
the  MSPM  estimated  that  70  percent 
of  Government  waste  and  Illegality 
goes  unreported,  in  part  because  those 
Federal  employees  who  personally  ob- 
serve it  fear  reprisal  If  they  do  report. 

In  order  to  encourage  Federal  woik- 
ers  to  continue  to  report  waste  and 
fraud,  and  thereby  save  taxpayer 
money,  we  need  to  send  a  signal  that 
the  system  will  treat  them  fairly.  S. 
508  addresses  this  problem  by  estab- 
lishing the  Office  as  an  Independent 
agency  and  by  clarifying  in  civil  serv- 
ice law  that  its  primary  purpose  Is  to 
protect  employees,  especially  whistle- 
blowers. 

S.  508  also  amends  present  civil  serv- 
ice law  to  simplify  the  burden  on  the 
employee  to  show  reprisal  for  whistle- 
blowing  and  to  establish  that  any  per- 
sonnel action  against  an  alleged  whls- 
tleblower must  be  Justified  by  reasons 
other  than  the  disclosure  of  waste  and 
fraud.  The  elements  of  proof  set  forth 
In  the  House  amendment  strike  an  ap- 
propriate balance  between  ensuring 
management  discretion  and  protecting 
employee's  rights. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  bill  so  that  It  may  be  sent  to 
the  President  for  his  signature. 

Mr.  PRYOR.  Mr.  President,  today 
we  are  considering  S.  508,  the  Whistle- 
blower  Protection  Act  of  1988,  as 
amended  by  the  House.  This  bill  is  a 
victory  for  Federal  woikers  who  have 
blown  the  whistle  on  Government 
fraud  and  waste,  and  have  been  pros- 
ecuted for  their  honesty.  Whlstleblow- 
ers have  come  imder  attack  over  the 
past  8  years  and  have  not  received  the 
protection  that  they  deserve. 

I  would  like  to  commend  Senators 
Lcvm  and  Grasslet  for  their  tireless 
work  on  this  difficult  issue.  Congress- 
woman  SCHROSDER  and  Congressman 
HoRTOM  also  deserve  our  thanks  for 
their  efforts  in  this  area. 

This  bill  is  a  substantial  inwrove- 
ment  to  the  protections  currently 
available  to  whlstleblowers.  This  legis- 
lation enables  the  Office  of  the  Spe- 
cial Counsel  to  more  vlgMOUSly  pro- 
tect employees  and  prosecute  those 
managere  who  retaliate  against  whls- 
tleblowers. However,  as  has  been  dem- 
onstrated in  hearings  before  the  Sub- 
committee on  Federal  Services,  Post 
Office  and  avU  Service,  this  legisla- 
tion will  only  benefit  employees  if  the 


Office  of  Special  Counsel  works  to 
help  and  defend  whlstleblowers.  Con- 
gress will  continue  to  be  concerned 
about  the  manner  in  which  the  Office 
of  Special  Counsel  uses  its  consider- 
able resources  and  will  continue  its 
oversight  in  this  area. 

S.  508  alters  the  current  Mount 
Healthy  test  and  replaces  it  with  a 
standard  which  requires  the  agency  to 
prove  by  clear  and  convincing  evidence 
that  it  would  have  taken  the  personnel 
action  even  if  the  whlstleblowing  ac- 
tivity had  not  occurred.  Currently, 
agencies  only  have  to  show  by  a  pre- 
ponderance of  the  evidence  that  the 
personnel  action  would  have  occurred. 
This  change  significantly  heightens 
the  standard  of  proof  required  from 
the  agency.  I  am  hopeful  that  this  will 
Improve  the  Office  of  Special  Coim- 
sel's  ability  to  protect  whlstleblowers 
from  unwarranted  personnel  actions. 

S.  508  provides  interim  relief  to 
those  whlstleblowers  who  receive  a  fa- 
vorable decision  at  the  Merit  Systems 
Protection  Board,  MSPB,  regional 
leveL  This  ensures  that  an  employee 
will  not  suffer  undue  hardship  waiting 
for  a  final  decision  from  the  MSPB. 
The  bill  also  includes  a  transfer  pref- 
erence for  whlstleblowers  to  help 
them  move  to  a  new  Job  if  their  rela- 
tionship with  management  deterio- 
rates as  a  result  of  their  whlstleblow- 
ing activity.  This  preference  will  only 
apply  to  whlstleblowers  who  prevail  at 
the  Merit  Systems  Protection  Board. 

Mr.  President.  I  believe  that  this  bill 
addresses  many  of  the  concerns  that 
have  been  raised  about  current  statu- 
tory whlstleblower  provisions.  With 
the  assistance  of  a  more  vlgilEuit 
Office  of  Special  Coimsel,  whlstleblow- 
ers will  be  better  protected  from  retal- 
iation and  able  to  expose  fraud,  waste, 
and  abuse  without  fear  for  their  Jobs. 

Mr.  GRASSLEY.  Mr.  President,  the 
time  could  not  be  more  appropriate 
than  It  is  right  now  for  the  swift  pas- 
sage of  the  Whlstleblower  Protection 
Act.  When  Senator  Levin  and  I  intro- 
duced this  bill  last  year,  we  knew  tiiat 
whlstleblowers  needed  more  protec- 
tion and  encouragement  to  disclose 
waste  and  corruption  in  the  bureauc- 
racy. But  the  Pentagon  scandal  dis- 
closed Just  a  few  months  ago  indicates 
that  reform  is  essential  to  the  integri- 
ty of  the  Federal  bureaucracy. 

We  learned  that  some  within  the  de- 
fense establishment  have  been  en- 
gaged in  a  gross  abuse  of  public  trust 
and  the  Federal  Treasury.  The  entire 
defense  procurement  scandal  was  dis- 
covered as  a  result  of  one  courageous 
Individual,  a  former  Navy  employee, 
who  reported  an  offer  of  inside  infor- 
mation for  a  fee.  That  individual  was 
no  longer  working  for  the  Government 
when  he  disclosed  the  attempted  sale 
of  Information. 

But  some  civil  servants,  from  the 
Inside,  are  eye  witnesses  to  waste, 
fraud,  and  abuse  of  Federal  funds. 


And  70  percent  of  those  who  see 
wrongdoing  are  afraid  to  disclose  what 
they  see.  First,  they  believe  nothing 
will  be  done  to  correct  the  situation. 
And  second,  they  risk  their  careers 
and  their  reputations  because  of  the 
reprisals  they  are  likely  to  suffer  when 
they  make  such  disclosures. 

In  1978  Congress  corrected  some  of 
the  problems  whlstleblowers  faced. 
But  while  the  1978  Civil  Service 
Reform  Act  made  some  improvements, 
the  last  10  years  have  not  seen  any 
major  change  in  the  institutional  atti- 
tude toward  whlstleblowers.  The  Gov- 
ernment still  hands  out  the  same 
prizes  to  whlstleblowers— harassment, 
demotion,  transfer,  and  discharge.  In 
addition,  the  agency  set  up  to  Investi- 
gate whlstleblower  claims,  the  Office 
of  Special  Counsel,  has  become  a  rub- 
berstamp  for  reprisals  against  the 
whlstleblower. 

That  is  why  this  bill— the  WhisUe- 
blower  Protection  Act— is  so  impor- 
tant. The  legislation,  passed  by  the 
House  and  now  before  the  Senate, 
offers  the  whlstleblower  more  protec- 
tion and  encouragement  to  reveal  the 
wrongdoing  within  our  Government. 

First,  the  bill  changes  the  way  the 
Office  of  Special  Counsel  conducts  Its 
business.  The  OSC  will  become  an  in- 
dependent agency,  so  it  can  be  a  better 
advocate  for  whlstleblowers.  In  addi- 
tion, we  in  the  Congress  will  review 
the  work  of  the  OSC  over  the  next  3 
years  to  determine  whether  it  is  doing 
its  Job. 

Second,  this  bill  gives  the  whistle- 
blower  another  avenue  by  which  to 
cliallenge  the  Agency's  action.  Pres- 
ently, if  the  OSC  refuses  to  take  a 
case,  the  whlstleblower  is  stuck  with 
the  Agency's  decision.  Under  the  bill, 
the  whlstleblower  would  have  a  right 
to  take  the  case  directly  to  the  Merit 
Systems  Protection  Board,  after  the 
OSC  has  had  some  opportxmity  to 
review  and  investigate  the  case. 

Third,  the  bill  eases  the  burden  of 
proof  the  whlstleblower  wUl  have  to 
meet  in  order  to  show  the  retaliation 
was  based  on  the  whlstleblowing  activ- 
ity. If  the  whlstleblowing  activity 
proves  to  be  "a  factor"  in  the  employ- 
ment decision,  the  employee  meets  his 
burden  and  the  burden  then  shifts  to 
the  Agency.  And  the  Agency  must  es- 
tablish by  "clear  and  convincing"  evi- 
dence tliat  whlstleblowing  activity  did 
not  play  a  part  in  the  adverse  employ- 
ment decision. 

This  is  long  awaited  legislation  for 
our  dedicated  Federal  employees.  In 
addition,  the  American  taxjpayers  will 
benefit  by  ttiis  blU— giving  additional 
protection  to  the  courageous  employ- 
ees who  disclose  the  waste,  fraud,  and 
abuse  wUl  encourage  them  to  come 
forward.  And  whlstleblowers  are  an 
important  asset  in  the  management  of 
an  efficient  and  economic  government. 
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Mr.  ROTH.  Mr.  President.  I  rise 
today  to  express  by  support  for  the 
Whistleblower  Protection  Act  of  1987. 
I  believe  that  in  light  of  the  ongoing 
criminal  investigation  into  the  pro- 
c\irement  process  at  the  Defense  De- 
partment and  the  historic  problem  of 
waste  and  fraud  in  Government,  that 
a  stronger  Whistleblower  Protection 
Act  is  needed  to  help  to  alleviate  these 
very  serious  problems. 

Mr.  President,  passage  of  the  bill 
would  strengthen  the  procedural  pro- 
tections available  to  Federal  employ- 
ees who  "blow  the  whistle"  on  waste 
and  fraud  in  Federal  programs.  During 
my  over  20  years  of  service  In  Con- 
gress, I  have  learned  first  hand,  that 
the  problem  of  waste  and  fraud  in 
Government  is  widespread  and  perva- 
sive. The  Whistleblower  Protection 
Act  is  needed  to  reduce  unnecessary 
and  wasteful  Government  spending  by 
encouraging  and  protecting  Federal 
employees  who  report  waste,  fraud, 
and  abuse.  Many  Federal  employees 
are  reluctant  to  report  wrongdoing  for 
fear  of  reprisal.  I  believe  that  in  order 
to  have  an  effective  whistleblower  law 
we  must  be  able  to  encourage  and  pro- 
tect those  employees  who  decide  to 
"blow  the  whistle"  on  waste  and  fraud 
in  Government.  I  believe  that  this  bill 
goes  a  long  way  toward  accomplishing 
that  goal. 

Mr.  President,  passage  of  this  bill 
would  protect  Federal  employees  who 
report  waste,  fraud,  and  abuse  by  en- 
hancing the  role  of  the  Office  of  Spe- 
cial Counsel  [OSC]  in  protecting  the 
employee  by  making  this  office  an  in- 
dependent agency,  separate  from  the 
Merit  System  Protection  Board 
[MSPBl.  The  biU  also  clarifies  the 
purpose  of  the  OSC  by  establishing 
that  its  primary  role  is  the  protection 
of  employees,  especially  whistleblow- 
ers.  The  bill  adds  an  important  addi- 
tional right  for  an  employee  to  pursue 
a  claim  independent  of  the  OSC. 

The  compromise  legislation  that  is 
before  us  today  retains  the  core  provi- 
sions of  the  original  bill,  but  does 
make  several  substantive  and  techni- 
cal changes  to  the  legislation  which 
help  to  strengthen  the  law.  For  exam- 
ple, the  legislation  provides  the  MSPB 
the  authority  to  grant  protective 
orders  to  protect  a  witness  or  other  in- 
dividual from  harassment.  The  bill  fa- 
cilitates the  ability  of  a  whistleblower 
to  prove  a  prima  facie  case  or  retalia- 
tion and  at  the  same  time  raises  the 
level  of  proof  required  for  an  agency 
to  meet  in  defending  its  actions.  Final- 
ly, the  bill  addresses  the  desire  of  Con- 
gress and  the  administration  for  great- 
er whistleblower  protection. 

Mr.  President,  passage  of  this  bill  is 
urgently  needed  to  restore  the  faith  of 
conscientious  Federal  employees  In 
the  fairness  and  integrity  of  our  Fed- 
eral service.  Additionally,  I  believe 
that  the  act  will  contribute  substan- 
tially to  our  efforts  to  eliminate  the 


massive  and  perplexing  problem  of 
Government  waste  and  fraud.  A  cen- 
tral component  to  eliminating  waste  is 
the  ability  of  our  Federal  workers  to 
exercise  their  civic  duty  smd  report 
any  wrongdoing  that  they  observe  in 
the  workplace.  But  we  are  fooling  our- 
selves if  we  believe  that  this  can  occur 
without  having  adequate  protections 
in  place  that  will  protect  those  em- 
ployees who  risk  their  jobs  and  career 
to  expose  the  problems  of  waste  and 
fraud  in  Government. 

I  believe  that  the  bipartisan  effort 
by  the  House,  Senate,  and  the  admin- 
istration, sends  a  strong  signal  that 
the  rights  of  whistleblowers  will  be 
strenuously  protected  and  the  laws  en- 
forced. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  motion  was  agreed  to. 


CORRECTION  IN  THE 
ENROLLMENT  OF  S.  508 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution  by 
Mr.  Levin  to  authorize  a  correction  in 
the  enrollment  of  S.  508.  I  ask  unani- 
mous consent  that  the  measure  be 
considered  as  having  been  reported, 
agreed  to,  and  the  motion  to  reconsid- 
er laid  on  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  concurrent  resolution  (S.  Con. 
Res.  160)  was  considered  and  agreed 
to.  as  follows: 

S.  Con  Res.  160 
Resolved  by  the  Senate  /the  House  of  Rep- 
resentatives concurring).  That  In  the  enroll- 
ment of  the  text  of  the  bill  (S.  508)  to 
amend  title  5,  United  States  Code,  to 
strengthen  the  protections  available  to  Fed- 
eral employees  against  prohibited  personnel 
practices,  and  for  other  purposes,  the  Secre- 
tary of  the  Senate  is  authorized  and  direct- 
ed in  the  enrollment  of  such  bill  to  make 
the  following  correction:  in  section 
1219<aM3)  of  title  5.  United  SUtes  Code,  as 
added  by  section  3(a)  of  the  bill,  strike  out 
"subsection  (f)"  and  insert  in  lieu  thereof 
"subsection  <e)". 


GROUND  WATER  RESEARCH, 
MANAGEMENT.  AND  EDUCA- 
TION ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  Order  No.  1031,  H.R. 
791. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  791)  to  authorize  the  water  re- 
sources research  activities  of  the  United 
States  Geological  Survey,  and  for  other  pur- 
poses, reported  with  an  amendment  in  the 
nature  of  a  substitute. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  biU  which 
had  been  reported  from  the  Commit- 
tee on  Environment  and  Public  Works, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

SSCTIOS  I.  SHORT  TITLE. 

This  Act   may   be  cited  as   the   "Ground 
Water  Research,  Management,  and  Educa- 
tion Act  0/1988". 
ssc  2.  Fi/VDiycs. 

(a)  The  Congress  finds  that— 

ID  ground  water  in  the  United  States  is  a 
vast  and  complex  resource  comprising  96 
per  centum  of  the  freshwater  available  for 
use: 

(2)  approximately  one-half  of  the  popula- 
tion of  the  United  States  and  95  per  centum 
of  those  living  in  rural  areas  rely  on  ground 
water  for  drinking  water  supplies; 

(31  recent  surveys  of  the  Environmental 
Protection  Agency  and  by  other  agencies 
and  organizations  have  identified  ground 
water  contamination  problems  in  each  of 
the  several  States  including  thousands  of  in- 
cidents which  have  forced  abandonment  of 
water  supply  wells  or  contaminated  public 
water  supply  systems: 

(4)  sources  of  ground  water  contamina- 
tion are  diverse,  including  waste  and  non- 
waste  products  and  actimties,  point  and 
nonpoint  sources,  and  hazardous  and  non- 
hazardous  substances: 

(St  ground  water  contaminants  are  known 
to  cause  adverse  health  and  environmental 
effects  and  to  impose  large  costs  in  treat- 
ment and  remediation; 

(6)  ground  water  and  surface  water  are 
interconnected  as  related  parts  of  the  hydro- 
logic  cycle: 

(7)  ground  water  resources,  uses  and 
sources  of  contamination  are  of  such  dir>er- 
sity  across  the  Nation  that  ground  water 
protection  and  management  must  rely  upon 
the  States  and  local  government  institutions 
to  identify  priorities  and  implement  pro- 
grams to  prevent,  detect,  and  correct  con- 
tamination; 

(8/  the  Federal  Gortemment  is  making  a 
substantial  effort  to  control  and  clean  up 
hazardous  wastes  and  hazardous  substances 
which  TTiay  adversely  impact  ground  water 
quality  and  consistent  with  that  role  has  an 
interest  in  programs,  developed  in  coordina- 
tion urith  the  States,  which  have  a  goal  of 
preventing  ground  water  contamination; 

(9>  mxist  States  already  have  ground  water 
protection  and  management  programs  or 
are  developing  such  programs; 

(10)  although  considerable  scientific 
progress  has  been  made  in  knowledge  about 
ground  water  resources  and  ground  water 
contamination,  including  the  transport, 
transformation,  and  fate  of  ground  water 
contaminant!  and  the  effects  of  ground 
water  contamination  on  human  health  and 
the  enmronment,  there  remain  significant 
gaps  in  developing  and  making  available 
needed  scientific  knowledge; 

(11)  there  is  not  an  adequate  effort  by  the 
Federal  Government  or  by  the  States  to  col- 
lect and  disseminate  data  and  information 
concerning  the  location  and  characteristics 
of  ground  water: 

(12)  additional  Federal  research  efforts  in 
ground  water  are  necessary  to  provide  the 
States  urith  adequate  technical  information 
and  guidance  upon  which  they  can  develop 
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and  implement  grouTid  water  management 
prograTns  and  can  better  evaluate  the  effects 
of  the  contamination  on  human  health  and 
environmental  resources,  and  so  that  States 
can  develop  ground  water  standards  where 
appropriate; 

(13)  presently  available  technologies  to 
detect,  monitor,  and  mitigate  ground  water 
contamination  are  expensive  and  highly 
limited  in  utility; 

(14)  there  is  not  an  adequate  effort  by  the 
Federal  Government  or  by  the  States  to  in- 
vestigate, develop,  and  demonstrate  meth- 
ods, practices  arid  techniques  that  may  be  ef- 
fective in  preventing,  detecting,  and  correct- 
ing the  contamination  of  ground  water  re- 
sources; 

(15)  there  should  be  a  continuing  national 
investment  in  ground  water  and  related  re- 
search and  technology  commensurate  with 
growing  national  needs; 

(16)  there  is  a  shortage  of  qualified  indi- 
viduals schooled  in  the  fields  related  to 
ground  water  hydrology,  toxicology,  geo- 
chemistry, and  other  i)ertinent  disciplines, 
and  a  need  to  strengthen  research  and  asso- 
ciated undergraduate  and  graduate  educa- 
tion to  provide  qualified  scientists  and  engi- 
neers, and  technicians  trained  in  fields  re- 
lated to  ground  water  resources  so  that  Fed- 
eral and  State  agencies  wiU  have  the  person- 
nel necetsary  to  detect,  assess,  prevent,  arid 
remediate  contaminated  ground  water  re- 
sources; 

(17)  current  Federal  programs  of  research 
and  development  with  respect  to  ground 
water  require  improved  coordination;  and 

(18)  the  Federal  Government  lacks  a  clear 
and  comprehensive  statutory  mandate  to 
conduct  ground  water  research. 

(b)  It  is  the  policy  of  Congress  that  the  au- 
thority of  each  Slate  to  allocate  quantities 
of  water  within  its  jurisdiction  shall  not  be 
superseded,  abrogated,  or  otherwise  im- 
paired by  this  Act  It  is  the  further  policy  of 
Congress  that  nothing  in  this  Act  shall  be 
construed  to  supersede  or  abrogate  rights  to 
quantities  of  water  which  have  been  estab- 
lished by  any  State. 
SEC  i.  DonsmoNS 

As  used  in  this  Act,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "Agency"  means  the  United  States  En- 
vironmental Protection  Agency; 

(3)  "assessment"  when  used  with  respect 
to  ground  water  or  ground  water  resources, 
means  the  description  of  the  extent  and  hy- 
drogeologic  properties  of  cuquifers;  recharge 
and  discharge  areas,  and  flow  paths;  and  the 
status  of  and  trends  in  the  quantity  and 
quality  of  ground  water  at  national,  region- 
al, and  local  levels; 

(4)  "assistance"  meatu  any  otst^tonce  pro- 
vided by  any  agency  purtudnt  to  provisions 
of  this  Act  in  the  form  of  grants,  loans,  loan 
guarantees,  property,  contracts  (except  those 
for  the  procurement  of  goods  and  service  of 
the  Government  of  the  United  States),  coop- 
erative agreements  or  (ecfcnicat  assistance, 
whether  the  recipient  is  a  State  or  local  gov- 
ernment, a  nonprofit  organization  or  other 
person; 

(5)  "tontaminant"  means  any  solid, 
liquid,  semi-solid,  dissolved  solid,  or  gaseous 
material  naturally  occurring  or  anthropo- 
genic chemical,  or  parameter  for  measure- 
ment of  water  quality,  or  biological  orga- 
nism wMch  in  its  original  form  or  as  a  me- 
tabolite or  degradation  or  waste  product 
may  impair  the  (tuality  of  ground  water  or 
may  have  an  advene  effect  on  human 
health,  welfare,  or  the  environment  as  a  con- 
stUuent  of  ground  water. 


(6)  "contract"  means  any  contract,  grant, 
agreement,  understanding  or  other  arrange- 
ment, which  includes  research,  development, 
or  demonstration  work,  and  includes  any 
assignment,  substitution  of  parties,  or  sub- 
contract executed  or  entered  into  thereun- 
der; 

(7)  "contractor"  means  any  person  having 
a  contract  with  or  on  behalf  of  the  Adminis- 
trator, 

(8)  "demonstration"  means  the  intttoi  ex- 
hibition of  a  new  technology,  process  or 
practice  or  a  significantly  new  combination 
or  use  of  technologies,  processes,  or  prac- 
tices, for  the  purpose  of  proving  technologi- 
cal feasibility  and  cost  effectiveness; 

(9)  "develop"  includes  activities  which 
assist  in  the  transfer  of  technology  to  users 
of  practices,  methods,  or  techniques  which 
may  be  effective  in  preventing,  detecting  or 
correcting  ground  water  contamination; 

(10)  "Federal  agency"  or  "agency  of  the 
United  States"  means  any  department, 
agency  or  other  instrumentality  of  the  Fed- 
eral Government,  including  any  independ- 
ent agency  or  establishment  of  the  Federal 
Government,  any  Government  corporation, 
and  the  Tennessee  Valley  Authority; 

(11)  "ground  water"  means  water  below 
the  land  surface  in  the  zone  of  saturation; 

(12)  "invention"  means  inventions  or  dis- 
coveries, whether  patented  or  unpatented; 

(13)  "local  government"  means  any  city, 
toton,  borough,  county,  parish,  district,  or 
other  public  body  which  is  a  political  subdi- 
vision of  a  State  and  which  is  created  pursu- 
ant to  State  law; 

(14)  "made"  when  used  in  relation  to  any 
invention,  means  the  conception  or  first 
actual  reduction  to  practice  of  stich  inven- 
tion; 

(15)  "nonprofit  organization"  means  any 
organization.  associatioTi,  or  institution  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  which  is  exempt  from 
taxation  pursuant  to  the  provisioTis  of  sec- 
tion 501(a)  of  such  Code; 

(16)  "person"  means  an  individual,  trust. 
firm,  joint  stock  company,  corporation  (in- 
cluding any  government  corporation),  part- 
nership, association,  consortium,  joint  ven- 
ture. State,  local  government,  commission, 
regional  agency,  interstate  agency,  or  Feder- 
al agency; 

(17)  "source"  or  "source  or  potential 
source  of  contaminants"  includes,  but  is  not 
limited  to— 

(A)  any  facility,  building  structure,  instal- 
lation, equipment,  pij>e,  pipeline  (including 
any  pipe  into  a  sewer  or  publicly  owned 
treatTTtent  works),  u)ell,  pit,  pond,  lagoon, 
impoundment,  ditch,  landfill,  storage  con- 
tainer, tanJc,  or  activity  which  causes  con- 
taminants to  migrate  to  ground  water,  or 

(B)  any  site  or  area  where  a  contaminant 
has  been  deposited,  stored,  disposed  of,  or 
placed,  or  otherwise  come  to  be  located  so  as 
to  allow  the  discharge  of  such  contaminant 
to  ground  water; 

(18)  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  federally  recognized  Indian 
tribes;  and 

(19)  "vojdose  zone"  or  "unsaturated  zone" 
means  the  zone  between  the  land  surface 
and  the  zone  of  saturation. 


TTIZE  I— COORDINATION  OF  FEDERAL 
GROUND  WATER  RESEARCB  AND  EDUCA- 
TION PROGRAMS 

SEC  HI.  DUTIES  OF  THE  PRESIDENT. 

(a)  TTie  President  shall  provide  for  coordi- 
nation of  activities  conducted  by  agencies  of 
the  United  States  Government  related  to 
ground  water  research,  assessment,  and 
monitoring,  including  technology  develop-^ 
ment  and  transfer,  information  dissemina- 
tion, training,  and  education. 

(b)  The  President  shall  establish,  within  90 
days  from  the  date  of  enactment  of  this  title, 
an  Interagency  Ground  Water  Research 
Task  Force  to  provide  for  the  coordination 
of  research,  development,  demonstration, 
technology  transfer,  training,  and  informa- 
tion dissemination  activities  authorized  in 
thU  title. 

SEC.  ISl.  ESTABUSHMENT  OF  INTERAGENCY 
GROUND  WATER  RESEARCB  TASK 
FORCE 

(a)  The  President  shall  appoint  the  mem- 
bers of  the  Interagency  Ground  Water  Re- 
search Task  Force  from  each  Federal  agency 
involved  in  ground  water  related  activities, 
including  the  Environmental  Protection 
Agency,  the  Department  of  the  Interior,  the 
Department  of  Agriculture,  the  Department 
of  Energy,  the  Department  of  Defense,  the 
National  Science  Foundation,  and  the  De- 
partment of  Health  and  Human  Services. 
The  Task  Force  shall  be  chaired  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency.  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  each 
serve  as  vice  chairmen.  The  Task  Force  shall 
meet  no  less  often  than  4  times  per  year. 

(b)  The  Interagency  Ground  Water  Re- 
search Task  Force  shall— 

(1)  identify  major  research  data  needs  and 
scientific  uncertainties  regarding  ground 
water  assessment,  monitoring,  protection, 
management,  and  remediation; 

(2)  recommend  overall  priorities  and  a  co- 
ordinated research  plan  and  where  appro- 
priate, disseminate  such  information  to  the 
President  and  Congress  and  other  Federal 
agencies  for  addressing  the  data  needs  and 
scientific  uncertainties  identified; 

(3)  facilitate  information  collection,  data 
management,  and  storage; 

(4)  review  the  academic  and  related  insti- 
tutional capabilities  for  education  and 
training  of  scientists,  geologists,  hydrolo- 
gists,  and  other  ground  water  research  relat- 
ed professions  and  identify  opportunities 
for  improving  and  strengthening  education 
and  training  programs; 

(5)  otherwise  facilitate,  through  joint 
funding  and  other  means,  interagency  coop- 
eration and  coordination  on  ground  water 
research,  development  and  demonstration 
programs; 

(6)  consult  vnth  State  and  local  govern- 
ments, environmental  organizations,  scien- 
tific and  professional  organizations,  indus- 
try, academia,  and  other  appropriate  insti- 
tutions to  determine  the  ground  roater  re- 
search and  information  needs  of  State  and 
local  governments  and  other  persons  who 
have  responsibilities  for  protecting  or  man- 
aging ground  water  resources;  and 

(7)  recommend  priorities  for  the  assess- 
ment of  ground  water  resources  based  on  the 
threat  to  human  health  or  the  environment 
posed  by  contamination  or  likely  contami- 
nation of  those  resources. 

(c)(1)  The  Task  Force  shall  submit  an 
annual  report  to  the  President  and  Congress 
describing  the  results  of  the  preceding  year's 
research,  progress  and  schedule  updates, 
complete   and   incomplete   programs,    new 
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pnMtmM  to  be  addreaaed,  reviaioiu  of  prlor- 
itimfor  the  pix>gtnm  at  a  whole  and  for  eaefi 
aoenet  or  inetUutUm. 

(2)  The  annwal  report  $haU  terve  a$  the 
manaaement  plan  for  the  National  ground 
water  ntearch  prtygram  of  the  Federal  Oov- 
emment  and  thaU  provide  for  coordination 
of  aU  reaeareh,  devHopment  and  demonstra- 
tion activitie*  rioting  to  the  protection, 
maintenance,  reatoration,  and  manaoement 
Of  ground  water  reaource*. 

I3>  The  annual  report  of  this  section  ihall 
reflect  an  itemized  list  and  diacuaaion  of 
major  polict  deciaiona  aa  determined  tnt  in- 
dixHdual  agenciea  affecting  all  aapecta  of 
protection,  maintenaiice,  and  reatoration  of 
ground  water  reaourcea  which  are  pending 
before  the  Federal  Qovemment  or  which  will 
ariae  in  the  foreaeeable  future  and  shall 
tpeci/t  in  a  comprehenaix>e  manner  the  type 
Of  research  relevant  to  such  policy  deciaiona, 
and  define  the  reaeareh  and  atudiea  necea- 
tary  to  addreaa  the  deficienciea  in  the  avail- 
able information. 

(4)  Every  2  years,  the  Taak  Force  shall 
submit  an  analytical  report  which  summa- 
rizes research  findings  and  results  of  re- 
seardi,  education,  technical  assistajice,  and 
demonstration  programs. 

(d)(1)  Coordination  shall  recognize  the 
principal  roles  of  the  participating  agencies: 

(A)  The  United  Statea  Department  of  Inte- 
rior, acting  through  the  Geological  Survey, 
for  research  in  the  hydrologic  sciences  ap- 
praising the  Nation's  water  resources,  and 
providing  hydrology  and  geochemical  infor- 
mation; 

(B)  The  Environmental  Protection  Agency 
for  reaeareh  relating  to  health  and  environ- 
mental effects  of  contaminants,  the  fate  and 
transport  of  contamination  in  ground 
water,  riak  aaaeaament,  iource  control,  and 
mitigation  methoda;  and 

(C>  The  United  Statea  Department  of  Agri- 
culture,  for  reaeareh  on  peaticide  and  nutri- 
ent impacta  on  ground  water,  plant  and 
animoi  health  effecta,  and  development  of 
fdrming  and  foreatry  practicea  deaigned  to 
reduce  or  prevent  contamination. 

(2)  Nothing  in  thU  titU  ahaU  be  conatrued 
to  diminiah  or  alter  the  statutory  mandatea 
aaaigned  to  these  agencies,  nor  their  budget- 
ary authorities  or  appropriations  aa  deter- 
mined l>y  Congress. 

(3)  Each  participating  agency  in  the  Inter- 
agency Ground  Water  Research  Task  Force 
shaU  submit  an  annual  research  plan  which 
shall  be  made  available  to  Coniness  and 
which  ShaU  be  reviewed  by  the  Task  Force 
within  60  days  of  submission  to  ensure 
that— 

(A)  programs  are  not  unnecessarily  dupli- 
cative; 

(B)  memoranda  of  understanding  are  in 
place  where  necessary; 

(C)  hitfi  priority  research  topica  are  given 
appropriate  attention;  and 

(D)  information  exchangee  among  Federal 
aoenciea  and  between  FederxU  agenciea  and 
Statea  are  fttcititaled 

(e)(1)  Not  later  than  3  years  after  enact- 
ment of  this  Act,  the  Task  Force  shall  orga- 
nize a  national  conference  on  ground  water 
research,  to  review  the  natioruU  ground 
water  research  programs.  The  Task  Force 
wiU  inviU  participation  by  academia.  State 
and  local  government,  and  the  puUic 

(2)  A  proeoedings  shaU  be  published  from 
the  conference  preaentations. 
SMC  It  ADwrnomr  cmaam*. 

(a)  There  is  eatabliahed  an  Advisory  Com- 
mittee on  Oround  Water  Reaeareh  (herein- 
after referred  to  in  thia  auttsection  aa  the 
"Advisory  Committee"). 


(b)  The  Advisory  Committee  shaU  be  estath 
lished  within  1$0  days  of  the  daU  of  enact- 
ment of  this  Act,  and  shall  be  exempt  from 
section  14  of  the  Federal  Advisory  Commit- 
tee Act 

(c)  The  Advisory  Committee  shall  be  com- 
posed of  not  more  than  15  indixHdu<Ua  to  be 
appointed  by  the  President  in  consultation 
with  the  majority  and  minority  leaders  of 
the  Senate  and  the  Speaker  and  minority 
leader  of  the  House  of  Representatives,  no 
less  than  S  of  whom  ahall  be  elected  or  ap- 
pointed State  or  local  officiala  or  their  rep- 
reaentativea. 

(U)  Members  ahall  serve  terms  of  not  to 
exceed  3  years.  Members  ahall  be  selected 
from  State  and  local  government  officicUs, 
environmental  organizations,  scientific  and 
professional  organizations,  industry,  repre- 
sentative of  the  Water  Research  Institutes, 
and  the  general  public  Members  should  pos- 
sess a  knowledge  of  ground  water  and 
should  represent  various  regions  of  the 
country. 

(e)  A  chairman  of  the  Advisory  Committee 
shall  be  elected  by  its  members  on  an  annitoi 
basis. 

(f)  The  Advisory  Committee  shall  advise 
the  President  on  matters  related  to  ground 
water  research  and  shall  represent  to  the 
Interagency  Oround  Water  Research  Task 
force  the  views  of  State  and  local  govern- 
ments and  other  interested  parties  concern- 
ing the  ground  water  research  programs  and 
policies  carried  out  by  participating  agen- 
cies of  the  Task  Force. 

(g)  The  Advisory  Committee  Viall  review 
and  comment  on  the  annual  report  by  the 
Interagency  Ground  Water  Research  Task 
Force  required  by  subsection  (c)(1)  of  sec- 
tion 102. 

(h)  The  Advisory  Committee  shall  meet  on 
a  regular  basis  and  shall  meet  jointly  uHth 
the  Interagency  Task  Force  at  least  semian- 
nually. 

(i)  Such  clerical  and  technical  assistance 
as  may  be  Tiecessary  to  dis<Jiarge  the  duties 
of  the  Advisory  Committee  shaU  be  provided 
by  personnel  of  the  Environmental  Protec- 
tion Agency  and  the  other  agencies  of  the 
Interagency  Ground  Water  Research  Task 
Force. 

(j)  Members  of  the  Advisory  Committee 
shall,  while  attending  ineetings  or  confer- 
ences of  the  Committee  or  otherwise  engaged 
in  the  buaineaa  of  the  Committee,  be  com- 
pensated at  a  rale  to  be  fixed  by  the  Chair- 
man of  the  Interagency  Taak  Force,  but  not 
to  exceed  the  daUy  eguivalent  of  the  baae 
raU  of  pay  in  effect  for  grade  GS-IS  of  the 
General  Schedule  under  section  5332  of  title 
5  of  the  United  States  Code,  for  each  day  (in- 
cluding traveltime)  during  which  they  are 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Committee.  While  away  from 
their  homes  or  regular  places  of  busineu  in 
the  performance  of  services  for  the  Commit- 
tee, members  of  the  Committee  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  sul)aistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the  Gox>- 
emment  service  are  allowed  expenses  under 
section  5703(b)  of  title  5  of  the  United  States 
Code 

SKC  1*4.  SSTABUSmaUT  OP  CLKAUNGBOVSK  COM- 
mmWM    AMD    AGENCY   VmUUIATJON 

cstfTva. 

(a)  The  Interagency  Ground  Water  Re- 
search Task  Force  shall  appoint  a  Clearing- 
house Committee  within  180  daya  foOowing 
the  date  of  the  enactment  of  thia  Act 

(b)  The  CUarini^uiuae  Committee  ahall 
conaiat  of  no  more  than  five  individuala, 
who  are  not  Taak  Force  members,  who  are 


knowledoeabU  in  the  field  of  data  manage- 
ment and  retrieval  ayatema,  and  who  are  fa- 
mmar  wUh  the  exiatXna  data  ayatema  at  the 
United  Statea  Oeolovieal  Survey,  the  Envi- 
ronmental Protection  Agency,  the  United 
Statea  Department  of  Agriculture  and  the 
Water  Reaeareh  Inatitutea. 

(c)  The  CleaHnghouae  Committee  ahall  fa- 
cilitate coordination  of  information  ayatema 
among  participating  agenciea  by  improving 
compatibility  among  ayatema.  intruding 
data  input  and  output;  bibliograthic 
aearchea,  and  other  meana. 

(d)(1)  Each  participating  agency  of  the 
Interagency  Ground  Water  Reaeareh  Taak 
Force  ahall  eatabliah  a  technical  transfer 
and  information  center  that  ia  reaponail>le 
aa  a  repository  of  reliable  ground  water  in- 
formation relevant  to  their  authorities  and 
related  information,  and  each  such  agency 
technical  transfer  center  ahall  be  coordinat- 
ed through  the  efforU  of  the  Clearini^iouae 
Committee. 

(2)  At  a  minimum  the  information  center 
at  each  agency  ahall  establish  and  make 
avaiUMe  reports,  programs,  arut  materials 
developed  pursuant  to  this  Act 

(3)  Each  center  ^lall  facilitate  ready 
access  to  data  and  information  gained 
under  the  program  to  Federal,  State,  and 
local  agencies  and  other  interested  persons 
and  shall  facilitate  requests  for  data  and  in- 
formation from  all  interested  persons  by  co- 
ordinating and  communicating  with  other 
agencies'  systems. 

(4)  The  CleaHnghouse  Committee  shall  in- 
clude in  its  first  annual  report  recommenda- 
tions for  a  National  Oround  Water  Hotline 
and  identification  of  a  Federal  tniblic  iiKfor- 
mation  officer  to  respond  to  public  inquir- 
ies. 

(e)  The  Clearinghouse  Committee  shall 
submit  a  report  to  the  Interagency  (Jround 
Water  Research  Task  Force  1  year  after  the 
date  of  enactment  of  this  Act,  evaluating  the 
current  capabilities  of  each  agency,  abilities 
to  exchange  information  and  data  between 
different  information  systems;  recommenda- 
tions for  improving  communication  links, 
requeata  for  neceaaary  moniea  and  equip- 
ment, procedurea,  and  personnel  to  fully  im- 
plement the  necessary  changes  for  a  fully 
crxiss-linked  computerized  system  for  infor- 
mation retrieval. 

SBC  It.  BSTABUSHMBNT  OP  KDVCATtON  COMMIT- 

(a)  The  Task  Force  shall  appoint  an  Edu- 
cation Committee  vnthin  180  days  following 
the  date  of  enactment  of  this  Act 

(b)  The  Education  Committee  shall  be 
chaired  by  the  Task  Force  representative 
from  the  National  Science  Foundation  and 
shall  consist  of  no  more  than  14  individuals 
who  are  not  Task  Force  members  and  who 
have  scientific  or  educational  expertise  rele- 
vant to  ground  water  research  and  manage- 
ment The  remaining  13  members  shall  in- 
clude the  President's  Science  Advisor,  a  rep- 
resentative from  the  Water  Reaeareh  Inati- 
tutea, the  Adminiatrator  of  the  Envirxmmen- 
tal  Protection  Agency,  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture,  a  rep- 
reaentative  of  the  Statea,  two  repreaentativea 
from  private  academic  irutitutiona  active 
in  ground  water,  two  repreaentativea  from 
induatry,  and  two  repreaentativea  from  non- 
profit environmental  organizationa. 

(c)  The  Education  Committee  shall  evcUu- 
ate  existing  academic  training  programs  at 
the  university  and  poatgraduate  levela  to 
identify  weakneaaea  in  existing  programa, 
and  to  recommend  a  plan  to  atrengthen  auch 
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progratia  through  Federal  granta  and  ^Oow- 
ahipa  and  improved  eurrteula. 

(d)  The  Education  Committee  ahaU  pre- 
pare a  report  describing  ita  findinga  and 
making  auch  recommendationa  aa  it  deema 
neceaaary  and  appropriate  not  leaa  than  2 
years  from  the  dale  of  enactment  of  thia  Act 
Such  report  ahatt  be  included  in  fuB  in  the 
report  provided  for  in  aection  102(c)(1). 

(e)  Such  clerical  and  technical  aaaiatance 
aa  may  be  neceaaary  to  diacharge  the  dutiea 
of  the  AdxHaory  Committee  ahaU  be  provided 
by  peraennel  of  the  United  Statea  Geological 
Survey  and  the  other  agenciea  of  the  Inter- 
agency Task  Force 

(f)  Members  of  the  Task  Force,  other  than 
Federal  employees,  shaU,  while  attending 
meetings  or  conferences  of  the  Committee  or 
otherwise  engaged  in  the  business  of  the 
Committee,  be  compensated  at  a  rate  to  be 
fixed  by  the  Chairman  of  the  Interagency 
Task  Force,  but  not  to  exceed  the  daily 
equivalent  of  the  base  rate  of  pay  in  effect 
for  grade  GS-IS  of  the  General  Schedule 
under  section  5332  of  title  S  of  the  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Task  Force.  While  away  from  their  homes  or 
regular  places  of  buaineaa  in  the  perform- 
ance of  services  for  the  Task  Force,  members 
of  the  Task  Force  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  ofaubaist- 
ence,  in  the  same  manner  as  persons  em- 
ployed intermittenUy  in  the  Government 
service  are  allowed  expenses  under  section 
S703(b)  of  title  5  of  the  United  Stales  Code. 

SEC  Ita.  AVTBOROATIONS. 

For  the  purposes  of  carrying  out  the  ac- 
tivities authorized  in  sections  102  through 
105  of  this  title,  there  are  authorized  to  be 
appropriated  83,000.000  for  each  fiscal  year 
to  the  Administrator  commencing  with 
flacal  year  1989  and  ending  with  fiscal  year 
1993. 

SEC   m.    WATER  KESOVHCSa  RESBAKCH  ACT  W 
Itti. 

(a)  Section  104(b)(1)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  U.S.C. 
10302(b)(1))  is  amended  to  read  as  follows: 

"(1)  plan,  conduct  or  otherwise  arrange 
for  competent  research  that  fosters  (A)  the 
entry  of  new  reaeareh  aeienUata  into  the 
water  reaourcea  fielda,  (B)  the  training  and 
education  of  future  water  acientiata,  engi- 
neers, and  techniciana,  (C)  the  preliminary 
exploration  of  new  ideaa  that  addreaa  water 
problema  or  expand  understanding  of  water 
and  water-related  phenomena,  and  (D)  the 
diaaemination  of  reaeareh  reaulta  to  water 
managert  aiid  the  public,  and. ". 

(b)  Section  104(c)  of  auch  Act  (42  UJLC 
10302(e))  ia  amended  to  read  aa  ftMowa: 

"(c)  From  the  auma  appropriated  pursuant 
to  aubaeation  (f)  of  thU  section,  the  Secre- 
tary Oiatt  make  granta  to  eaeh  irutUmU  to 
be  matched  on  a  baaia  of  no  leaa  than  one 
non-Federal  dollar  for  every  Federal  dollar 
duHng  the  flacal  year  ending  September  30. 
1989.  and  each  of  the  next  four  following 
flacal  yeara.  auch  auma  to  be  used  only  fin- 
the  relmtmrsement  of  the  direct  coat  expend- 
iturea  inOurred  for  the  conduct  of  the  water 
reaourcea  reaeareh  program. ". 

(c)  SecUon  104(e)  of  auOi  Act  (42  K5LC 
10303(e))  ia  amended  to  read  aafoUowa: 

"(e)  T7M  Secretary  OiaU  conduct  a  careful 
and  detailed  evaluatUm  of  each  irutitute  at 
least  one*  every  5  yeara  to  determine  that 
the  quality  and  rOevanee  of  ita  water  re- 
aourcea rtaearOi  and  ita  effeeUveneaa  aa  an 
inaHtutton  for  planning,  oondueHng.  and 
arranging  for  reaeareh  warmnta  ita  contin- 
ue aupport  under  thU  section.  If,  aa  a 


reault  of  any  auch  evaluation,  the  Secretary 
determinea  that  an  itutitule  does  not  qual- 
ify for  further  support  under  this  section, 
then  no  further  grants  to  the  institute  may 
be  made  until  the  instituU's  qualifications 
are  reestablished  to  the  satisfaction  of  the 
Secretary. ". 

(d)  Section  104(f)(1)  of  such  Act  (42  U.S.C. 
10303(f)(1))  U  amended  by  deleting  "Septem- 
ber 30.  1985,  through  September  30.  1989" 
and  inserting  in  lieu  thereof  "September  30, 
1989,  through  September  30,  1993, ". 

(e)  Section  104(f)(2)  of  such  Act  (42  U.S.C. 
10303(f)(2))  is  amended  by  deleting  "section 
108  of  this  Act"  and  inserting  in  lieu  thereof 
"section  105  of  this  Act". 

(f)  Section  105(a)(1)  of  such  Act  (42  U.S.C. 
10304(a)(1))  U  amended  by  deleting  the  fol- 
lowing: ".  on  a  doUar-for-doUar  matching 
basis.". 

(g)  Section  105(a)(3)  of  such  Act  (42  U.S.C. 
10304(a)(3))  is  repealed. 

(h)  For  the  purposes  of  carrying  out  the 
activities  authorized  by  section  105(c)  of  the 
Water  Resources  Research  Act  of  1984,  there 
are  authorized  to  be  appropriated 
1 10.000.000  for  each  fiscal  year  commencing 
with  1989  and  ending  with  1993. 

(i)  Section  106  of  such  Act  (42  U.S.C. 
10305)  U  repealed. 

(j)  Section  108(6)  of  such  Act  (42  U.S.C. 
10307(6))  is  amended  by  inserting  immedi- 
ately after  "depletion"  a  comma  and  the 
word  "contaminaticn". 

(k)  Section  108(8)  of  such  Act  (42  U.S.C. 
10307(8))  is  amended  by  inserting  immedi- 
ately after  "water"  the  words  "qiuility  and 
quantity". 

(I)  Section  104  of  such  Act  is  amended  by 
adding  the  following: 

"(g)(1)  There  is  further  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior 
the  sum  of  85,000,000  for  each  of  the  fiscal 
years  1989.  1990.  1991,  1992,  and  1993,  orUy 
for  reimbursement  of  the  direct  cost  ex- 
penses of  additional  research  or  synthesis  of 
the  results  of  research  by  institutes  which  fo- 
cuses on  water  problems  and  issues  of  a  re- 
gional or  interstate  nature  beyond  those  of 
concern  only  to  a  single  State  and  which  re- 
lated to  specific  program  priorities  identi- 
fied jointly  by  the  Secretary  and  the  insti- 
tutes. Such  funds  lohen  appropriated  shall 
be  matched  on  a  not  less  than  doUar-for- 
dollar  basis  by  funds  made  available  to  in- 
stitutes or  groups  of  institutes,  by  States  or 
other  non-Federal  sources.  Funds  made 
aoaUoMe  under  this  subsection  shall  remain 
available  until  expended. 

"(2)  Research  funds  made  available  under 
thia  subsection  shall  be  made  on  a  competi- 
tive basis  subject  to  the  merit  of  the  propos- 
al, the  need  for  t/ie  information  to  be  pro- 
duced, and  the  opportunity  such  funds  toiU 
provide  for  training  of  water  resources  sci 
enlists  or  professionals. ". 

TTTLE  n— GROUND  WATER  RESEARCH 

PROGRAMS  OF  THE  FEDERAL  GOVERNMENT 

PART  A— PROGRAMS  OF  THE 
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SEC  t$l.  AOTHOUrr. 

(a)  The  Administrator  shall,  in  consulta- 
tion and  coordination  with  the  Interagency 
Ground  Water  Reaeareh  Taak  Force  eatab- 
lUied  under  title  I.  eatabliah  a  reaeareh,  de- 
velopment and  demonatraHon  program  to 
aupport  the  protection,  maintenance,  and 
reatoration  of  the  ground  water  resourcea  of 
the  United  Statea,  and  aa  part  of  auch  pro- 
gram ahall  conduct  and  promote  the  coordi- 
nation and  cuxeieration  of  reaeareh,  inveati- 
gationa,  experiments,  demonstrations,  sur- 
veys, and  studies  relating  to  the  causes. 
aoureea,~^  effecta.   extent   preventioTi,   detec- 


tion, and  correction  of  (nound  water  con- 
tamination. In  carrying  out  the  proviaiona 
of  thia  Act  the  Adminlatrator  ia  authorized 
to— 

(1)  collect  and  make  available  through 
jrublicationa  and  other  appropriate  meana, 
information  from  reaearOt.  development 
and  demonatraHon  acHvltiea  (induding 
perUnent  recommendationa  by  the  Adminia- 
trator)  conducted  pursuant  to  thU  aecHon; 

(2)  cooperaU  uHth  other  Federal  agenciea, 
Statea.  local  governmental  entltiea.  inter- 
state and  regional  agenciea,  other  p%Mle 
agencies  and  authorities,  nonprofit  institu- 
tions and  organizations,  and  other  persona, 
in  the  preparation  and  conduct  of  such  re- 
search, development  and  demonstration  ac- 
tivities; 

(3)  make  grants  to  the  States  and  to  local 
governmental  entities,  to  other  public  agen- 
cies and  auttiorities,  nonprofit  institutions 
and  organizations  and  to  other  persons; 

(4)  conduct  investigations  and  research 
and  make  surveys  concerning  any  speclfle 
problem  of  ground  water  contamination  in 
cooperation  with  any  State  or  local  govern- 
mental entity  uHth  a  view  to  recommending 
a  solution  to  such  problem; 

(5)  enter  into  contracts  (including  con- 
tracts for  construction)  or  cooperative 
agreements  vnth  public  agencies  and  au- 
thorities, nonprofit  institutions  and  organi- 
zations, and  other  persons  without  regard  to 
section  3648  and  3709  of  the  Revised  Stat- 
utes (31  U.S.C.  529;  41  U.S.C.  5); 

(6)  conduct  in  cooperation  with  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services,  studies,  including  epidemi- 
ological studies  of  the  effecU  of  ground 
water  contaminants  or  potential  contami- 
nants on  mortality  and  morbidity  and  clini- 
cal and  laboratory  studies  on  the  immunolo- 
gic, bioctiemical,  physiological  and  the  toxi- 
cological  effects  including  the  carcinogenic 
teratogenic  mutagenic  and  neurotoxic  ef- 
fects of  ground  water  contaminants  or  po- 
tential contaminants; 

(7)  develop  and  disseminate  informational 
documents  on  ground  water  contaminants 
describing  Vie  nature  and  characteristics  of 
such  contaminants  at  various  concentra- 
tions; 

(8)  collect  and  disseminate,  in  cooperation 
with  other  agencies  of  the  United  States, 
and  with  otlier  public  agencies  and  authori- 
ties, nonprofit  irutitutions  and  organiza- 
tions having  related  responsibilities,  boric 
data  on  the  chemical,  physical,  and  biologi- 
cal contaminants  that  may  affect  ground 
water  quality  and  oOier  information  per- 
taining to  ground  water  contamination  and 
the  prevention,  detection,  ond  correction 
thereof; 

(9)  develop  effective  and  practical  process- 
es, methods,  and  techniques  for  the  preven- 
tion, detection,  and  correction  of  ground 
water  contamination; 

(10)  construct  such  facilities  and  staff  and 
equip  them  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section; 

(11)  call  conferences  concerning  the  poten- 
tial or  actual  contamination  of  ground 
water  resources  giving  opportunity  for  in- 
terested persons  to  be  heard  and  to  present 
papers  at  such  conferences; 

(12)  establish  and  maintain  research  fel- 
lowships in  the  Environmental  Protection 
Agency  and  at  public  or  nonprofit  private 
educational  institutions  or  research  organi- 
zations; 

(13)  utilize,  on  a  reimbursable  basis,  fa- 
cilities and  personnel  of  existing  Federal  sci- 
entific laboratories  and  research  centers; 
and 
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(14)  acquire  lecrtt  pncttte*,  technical 
data.  Inventions,  patent  applications,  pat- 
ents, licenses,  and  an  interest  in  lands, 
plants,  equipment  and  facilities,  and  other 
property  or  rights,  by  purchase,  license, 
lease,  or  donation. 

(b)  In  carryiTig  out  the  provisions  of  this 
section,  the  Administrator  /and  the  Agency 
around  Water  Research  Committee  estab- 
lished by  section  202  of  thu  Act)  shall  give 
priority  to  research,  development,  and  dem- 
onstrations projects  xohich— 

(1)  assess  the  fate  and  traruport  character- 
istics of  contaminants  or  potential  contami- 
nants in  ground  water, 

(2)  develop  practices,  methods,  techniques, 
or  processes  effective  in  controlling  sources 
or  potential  sources  of  ground  water  con- 
taminants with  emphasis  on  sources  which 
discharge  or  release  nonhazardous  waste  or 
contaminants  not  considered  to  be  waste 
which  shall  be  in  addition  to  similar  devel- 
opment activities  already  conducted  pursu- 
ant to  the  Solid  WasU  Disposal  Act  (42 
V.S.C.  $901.  et  seqJ  and  the  Comprehensive 
Environmental  Response,  Compensation, 
and  LiabUity  Act  (42  U.S.C.  9601.  et  seq.) 
with  respect  to  sources  of  hazardous  waste; 

(3)  determine  the  effects  on  human  health 
and  the  environment  of  the  contaminants 
which  are  or  vnay  be  present  in  ground 
water, 

(4)  develop  field,  laboratory,  and  other  an- 
alytical procedures  for  monitoring  and  eval- 
uating ground  water  quality  and  the  flow 
characteristics  of  aquifer  systems: 

(i)  develop  methods  or  techniques  to  re- 
store ground  water  resources  that  have  t)een 
damaged  by  contamination:  and 

(61  develop  practices,  methods,  or  tech- 
niques effective  in  reducing  the  quantity  or 
toxicity  of  waste  materials  from  the  process- 
es or  activities  which  have  a  potential  to 
contaminate  ground  water  resources. 

(c)  For  purposes  of  this  title,  the  term  "de- 
vetop"  shall  incliide  research  projects,  dem- 
onstration projects,  or  activities  which 
assist  in  the  transfer  of  technology  to  users 
of  the  practices,  methods,  or  techniques 
identified. 

(d)  The  Administrator  shall  conduct  or 
assist  research,  investigations,  studies,  sur- 
veys, or  demonstrations  with  respect  to  (but 
not  limited  to)  the  following— 

(1)  the  effects  on  human  health  of  con- 
taminants or  comtnnations  of  contami- 
nants whether  natural  or  anthropogenic 
that  are  found  in  or  that  are  likely  to  be 
found  in  the  ground  waters  of  the  United 
States; 

(2)  the  exposure  of  persons  to  contami- 
nants that  are  found  in  ground  water,  in- 
cluding exposure  to  such  substances  from 
sources  other  than  ground  water  contamina- 
tion including  air.  diet,  and  workplace  ex- 
posures; 

(3)  the  effects  on  the  environment  includ- 
ing aquatic  life,  wildlife,  and  other  environ- 
mental resources  of  contaminants  that  may 
be  found  in  ground  water  discharged  to  the 
surface: 

(4)  the  hydrologic  relationship  betu>een 
surface  water  and  ground  water  and  the 
lik^y  impact  of  contamination  in  one 
medium  on  the  quality  and  uses  of  the  other: 

(5)  methods  and  techniques  for  character- 
ising and  modeling  subsurface  hydrogeology 
in  both  the  saturated  and  unsaturated 
aones: 

($)  the  transport  and  dispersion  of  par- 
ticular contaminants  in  the  saturated  and 
unaaturated  zones: 

(7/  the  fate,  including  the  degradation  and 
trantformation,  of  particular  contaminants 


in  the  saturated  and  unsaturated  zone  in- 
cluding the  native  ability  of  the  ground 
water  system  to  modify  the  nature  and 
threat  of  human  induced  or  generated  con- 
taminants: 

(g)  methods  and  techniques  to  character- 
ize the  vulnerattility  of'  locations  to  con- 
tamination based  on  factors  including  cli- 
mate, vegetation,  topography,  soil  character- 
istics, and  sutysurface  hydrology; 

(9)  methods  and  techniques  to  character- 
ize and  model  zones  of  injluence  and  well- 
head protection  aretu  which  contribute  re- 
charge to  water  production  wells; 

(10)  methods  and  techniques  for  sampling 
ground  water  including  well  corutruction, 
sample  collection,  and  the  storage  of  sam- 
ples before  analysis; 

(11)  methods  for  detecting  and  quantify- 
ing contaminants  in  ground  water  samples 
including  screening  methods  to  improve  the 
efficiency  and  reduce  the  cost  of  analysis; 

(12)  methods  and  techniques  for  monitor- 
ing, sampling,  and  analyzing  the  discharge 
from  sources  or  potential  sources  of  con- 
taminants in  t>arious  categories  and  sut>ca- 
tegories: 

(13)  methods  and  techniques  for  monitor- 
ing, sampling,  and  analyzing  contaminants 
in  the  unsaturated  zone  and  correlating  the 
resiUts  of  such  methods  and  techniques  with 
likely  future  impacts  of  ground  water  qual- 
ity: 

(14)  methods  and  techniques  of  water  con- 
servation in  household,  agricultural,  com- 
mercial, and  industrial  uses: 

(15)  condtict  economic,  legal,  institution- 
al, engineering,  social,  biological,  geograph- 
ic, ecological,  and  other  studies  related  to 
the  protection  of  ground  water  quality. 

(16)  processes  and  technologies  to  assure 
the  more  efficient  use  of  toxic  chemicals  and 
other  substances  which  are  potential  ground 
water  contaminants  incliuling  pesticide  and 
fertilizer  products: 

(1 7)  methods  or  techniques  for  controlling 
discharges,  whether  intentional,  or  acciden- 
tal, from  sources  or  potential  sources  of  con- 
taminants in  various  categories  and  subca- 
tegories: 

(18)  the  design  and  operation  of  waste 
treatment  systems  including  septic  systems, 
land  treatment  systems,  and  containment 
systems  that  minimize  the  potential  for  con- 
taminants to  reach  ground  water: 

(19)  methods  and  techniques  for  the  clo- 
sure and  post-closure  care  of  sources  or  po- 
tential sources  of  contaminants  to  minimize 
the  potential  for  further  discharge  of  con- 
taminants to  ground  water: 

(20)  methods  and  techniques  for  the  reme- 
diation and  restoration  of  contaminated 
ground  water  resources; 

(21)  methods  and  techniques  for  the  treat- 
ment of  contaminated  water  supplies  to 
render  such  supplies  potable:  and 

(22)  methods  and  techniques  for  remedi- 
ation, restoration,  and  treatment  of  con- 
taminated water  resources  in  the  saturated 
or  unsaturated  zones  utilizing  in  situ  bio- 
logicaL  chemicaL  or  physical  treatment 

(e)  Nothing  in  this  title  shall  be  construed, 
interpreted,  or  applied  to  limit  or  diminish 
in  any  way  the  authority  or  responsitrility  of 
any  Federal  agency  to  conduct  monitoring 
of  the  quality  or  quantity  of  the  Nation's 
ground  or  surface  water  resources  or  any 
other  activity  which  is  necessary  or  appro- 
priate to  carry  out  the  duties  assigned  to 
such  Agency  6v  this  Act  or  other  Federal 
statutes. 

SKC.  m.  RESKAKCH  COHIHTTEE  AND  mANACKHSST 
HAN. 

(a)  In  carrying  out  the  functions  pursuant 
to  this  part  the  Administrator  shall  estab- 


lish a  mediaspecific  research  committee  for 
ground  water  resources  (in  addition  to  the 
media-specific  research  committees  already 
established)  to  be  cochaired  by  the  Assistant 
Administrator  for  Water  and  bv  the  Assist- 
ant Administrator  fOr  the  Office  of  Research 
and  Development  The  membership  of  the 
committee  establistied  by  this  subsection 
shall  be  broadly  representative  of  the  pro- 
gram and  research  concerns  within  the 
Agency  related  to  the  protection,  mainte- 
nance, and  restoration  of  ground  water  re- 
sources. 

(b)(1)  The  research  committee  shall  make 
an  annual  report,  which  shall  cover  a  period 
of  at  least  S  fiscal  years,  summarizing  the 
major  researdt  issues  concerning  the  protec- 
tion, maintenance  and  restoration  of 
ground  water  resources  as  identified  by  the 
committee,  describing  the  research  accom- 
plishments of  the  preceding  fiscal  year,  iden- 
tifying the  status  of  ongoing  research,  and 
outlining  the  ground  water  research  pro- 
gram for  the  Agency  for  the  3  succeeding 
fiscal  years. 

(2)  The  annual  report  of  the  committee 
shall  serve  as  the  management  plan  for  the 
ground  water  research  program  of  the 
Agency  and  shall  assure  the  coordination  of 
all  research,  development  and  demorutra- 
tion  activities  relating  to  the  protection, 
maintenance,  and  restoration  of  ground 
water  resources  conducted  by  the  Agency 
and  shall  facilitate  and  accelerate  the  devel- 
opment of  control  technologies  as  author- 
ized bv  this  Act  The  annual  report  shall 
constitute  the  basis  upon  which  requests  for 
appropriations  to  carry  out  this  title  are  to 
be  made  for  the  succeeding  fiscal  year. 

(3)  The  annual  report  required  by  this  sec- 
tion shall  include  an  itemized  list  of  all 
major  policy  decisions  affecting  all  aspects 
of  the  protection,  maintenance,  and  restora- 
tion of  ground  water  resources  u)hich  are 
pending  before  the  Agency  or  which  toiU 
arise  in  the  forseeable  future  and  shall  speci- 
fy in  a  comprehensive  manner  the  type  of 
information  relevant  to  such  policy  deci- 
sions, evaluate  the  adequacy  of  available  in- 
formation in  each  category,  and  define  the 
research  and  studies  necessary  to  address 
the  deficiencies  in  the  available  informa- 
tion. 

(4)  The  annual  report  required  by  this  sec- 
tion shall  include  a  description  and  assess- 
ment of  each  project  conducted  pursuant  to 
section  203  of  this  Act 

(5)  The  annual  report  required  try  this  sec- 
tion shall  include  a  description  of  the  atatus 
of  health  effects  and  related  research  for 
each  contaminant  listed  pursuant  to  this 
part  The  report  shall  identify  any  additions 
to  the  list  and  summarize  any  proposals,  in- 
cluding applications,  recommendations,  pe- 
titions, for  listing  pursuant  to  section  204 
and  indicate  the  disposition  of  such  propos- 
als. The  report  shall  identify  the  status  of  all 
research  in  progress  pursuant  to  this  part 

(6/  The  annual  report  required  by  this  sec- 
tion shall  include  a  description  of  the  status 
of  environmental  effects  and  related  re- 
search for  each  contaminant  listed  pursuant 
to  section  204  of  this  Act 

(7)  The  annual  report  required  t>y  this  sec- 
tion shall  be  released  in  draft  form  for 
review  including  review  try  the  Science  Advi- 
sory Board,  and  shall  b«  available  for  public 
comment  for  a  period  of  60  days  after  its 
suttmission  in  draft  form.  The  annual  report 
shall  be  released  to  the  Congress  in  final 
form,  not  later  than  April  IS  of  each  year, 
and  shall  incorporate  such  needed  revisions 
as  arise  from  comments  received  during  the 
review  period. 
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(8)  TJiis  annual  report  nhaXt  alto  serve  as 
the  annual  report  to  the  Interagency 
around  Water  Research  Task  Force  as  re- 
quired In  section  102(d)(3). 

(c)(1)  The  Administrator  shall  appoint  a 
around  Water  Research  Manager  in  the 
Office  of  Research  and  Development  who 
shall  b«  charged  toith  carrying  out  the  man- 
agement plan,  as  incorporated  in  the 
annual  report  required  by  subsection  (b)  of 
this  section,  and  who  shall  provide  central 
direction  for  ground  water  research  within 
the  Office  of  Research  and  Development 

(2)  The  Research  Manager  shall  serve  as  li- 
aison with  Clearinghouse  Committee  and 
shaU  ensure  that  results  of  ail  appropriate 
research  and  demonstration  projects  be 
available  through  the  information  centers 
established  by  this  Act 

SEC.  21  CONTROL  TECHNOLOGIES. 

(a)  The  Administrator  is  authorized  and 
directed  to  carry  out  a  program  of  research, 
evaluation,  testing,  development,  and  dem- 
onstration of  practices,  methods,  technol- 
ogies, and  processes  which  are  (or  may  l)e) 
effective  in  controlling  sources  or  potential 
sources  of  ground  water  contaminants  and 
preventing  the  occurrence  of  ground  water 
contamination.  In  addition  to  research,  de- 
velopment, and  demonstration  activities 
conducted  try  the  Administrator  pursuant  to 
section  201  and  by  the  ground  water  re- 
search itistitutes  established  by  section  210 
of  this  Act,  the  Administrator  may  enter 
into  contracts  or  cooperative  agreements,  or 
provide  financial  assistance  in  the  form  of 
grants,  to  public  agencies  and  authorities, 
nonproAt  institutions  and  organizations  or 
other  persons,  to  demonstrate  such  prac- 
tices, methods,  technologies,  or  processes 
only  if  the  Administrator  finds  that— 

(1)  such  contract,  cooperative  agreement 
or  grant  will  serve  to  demonstrate  a  new  or 
significantly  improved  practice,  method, 
technology  or  process  or  the  feaaibility  and 
cost  effectiveness  of  an  existing,  but  unpro- 
wen,  practice,  method,  technology,  or  proc- 
ess, and  uHU  not  duplicate  other  Federal, 
State,  local,  or  commercial  efforts  to  demon- 
strate sttch  practice,  method,  technology,  or 
process: 

(2)  sueh  contract,  cooj>erative  agreement 
or  grant  meets  the  requirements  of  this  sec- 
tion and  serves  the  purposes  of  this  Act;  and 

(3)  the  demonstration  of  such  practice, 
method,  technology,  or  process  u)ill  comply 
with  all  other  laws  and  regulations  for  the 
protection  of  human  health,  xoelfare,  and  the 
environment 

(b)  The  demonstration  program  estab- 
lished by  this  section  shall  include  solicita- 
tions for  demonstration  projects;  selection 
of  suitable  demonstration  projects  from 
among  those  proposed;  supervision  of  such 
demonstration  projects,  evaluation  of  there- 
suits  of  the  demojutration  projects  which 
are  conducted;  dissemination  of  ir^forma^ 
tUm  on  the  effectiveness  and  feasibility  of 
the  practices,  methods,  technologies,  and 
processes  which  are  proven  effective  in  con- 
trtMing  sources  or  potential  sources  of  con- 
taminants through  demonstration  under 
this  section.  The  Administrator  shall  issue 
regulations  to  assure  satisfactory  implemen- 
tation of  each  element  of  the  demonstration 
program  authorized  by  this  section 

(c)  Within  36S  days  after  the  date  of  enact- 
ment of  this  Act,  and  no  less  often  than 
every  24  months  thereafter,  the  Administra- 
tor shaU  publish  a  solicitation  for  jnoposals 
to  demonstrate,  prototype  or  at  full-scale, 
practices,  methods,  teOinologies.  and  prac- 
esses  which  are  (or  may  beJ  effective  in  con- 
trxMing  sources  or  potential  sources  of  con- 


taminants. The  solicitation  notice  shall  pre- 
scribe the  information  to  be  included  in  the 
proposal,  including  technical  and  economic 
information  derived  from  the  applicant's 
own  research  and  development  efforts,  and 
other  information  sufficient  to  permit  the 
Administrator  to  assess  the  potential  effec- 
tiveness and  feasibility  of  the  practice, 
method,  technology,  or  process  proposed  to 
be  demonstrated. 

(d)  Any  person  and  any  public  or  private 
nonprofit  entity  may  submit  an  application 
to  the  Administrator  in  response  to  the  so- 
licitations required  by  subsection  (c)  of  this 
section.  The  application  shall  contain  a  pro- 
posed demonstration  plan  setting  forth  how 
and  when  the  project  is  to  be  carried  out 
and  such  other  information  as  the  Adminis- 
trator may  require. 

(e)  In  selecting  practices,  methods,  tech- 
nologies or  processes  to  be  demonstrated,  the 
Administrator  shall  fully  review  the  applica- 
tions sutrmitted  and  shall  evaluate  each 
project  according  to  the  following  criteria— 

(1)  the  potential  for  the  proposed  practice, 
method,  technology,  or  process  to  effectively 
control  sources  or  potential  sources  of  con- 
taminants (including  control  through  im- 
proved use.  management,  storage,  handling, 
transfer,  or  disposal  of  contaminants)  which 
present  the  greatest  risk  to  human  health  or 
the  environment  or  present  the  greatest  like- 
lihood of  ground  water  contamination  and 
which  are  not  effectively  controlled  by  exist- 
ing practices,  methods,  and  technologies: 

(2)  the  capability  of  the  person  or  persons 
proposing  the  project  to  successfully  com- 
plete the  demonstration  as  descrH>ed  in  the 
application; 

(3)  the  likelihood  that  the  demonstrated 
practice,  method,  technique  or  process  could 
be  applied  in  other  locations  and  circum- 
stances to  control  sources  or  potential 
sources  of  contaminants,  including  consid- 
erations of  cost  effectiveness,  and  feasibili- 
ty: 

(4)  the  extent  of  financial  support  from 
other  persons  to  accomplish  the  demonstra- 
tion as  described  in  the  application;  and 

(5)  the  capability  of  the  person  or  persons 
proposing  the  project  to  disseminate  the  re- 
sults of  the  demonstration  or  otherwise 
make  the  benefits  of  the  practice,  method,  or 
technology  widely  available  to  the  public  in 
a  timely  manner. 

(f)  The  Administrator  shall  select  or  refuse 
to  select  a  project  for  demonstration  under 
this  section  unthin  120  days  of  receiving  the 
complete  application  for  such  project  In  the 
case  of  a  refusal  to  select  a  project,  the  Ad- 
ministrator shall  notify  the  applicant 
within  such  120-day  period  of  the  reasons 
for  the  refusal  In  each  12-month  period  the 
administrator  shall  select  at  least  ten  quali- 
fied demonstration  projects  for  support  ac- 
cordiTig  to  the  provisions  of  this  section. 

(gJ  Each  demonstration  project  under  this 
section  shall  be  performed  by  the  applicant, 
or  by  a  person  satisfactory  to  the  applicant, 
under  the  supervision  of  the  Administrator. 
The  Administrator  shall  enter  into  a  written 
agreement  with  each  applicant  granting  the 
Administrator  the  responsibility  and  au- 
thority for  testing  procedures,  quality  con- 
trol, monitoring,  and  other  measurements 
necessary  to  determine  and  evaluate  the  re- 
sults of  the  demonstration  project  The  Ad- 
ministrator may  pay  the  costs  of  testing, 
monitoring,  quality  control,  and  other  meas- 
urements required  try  the  Administrator  to 
determine  and  evaluate  the  results  of  a  dem- 
onstration project,  including  the  use  of  in- 
novative or  alternative  waste  treatment 
tetAnologies,  arid  the  limitations  established 
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by  subsection  W  of  this  section  thaU  not 
apply  to  such  costs. 

(h)  The  Administrator  shall  enter  into  ar- 
rangements, wherever  practicable  and  desir- 
able, to  provide  for  monitoring,  testing  pro- 
cedures, quality  control,  and  such  other 
measurements  necessary  to  evaluate  the  re- 
sults of  demonstration  projects  or  facilities 
intended  to  control  sources  or  potential 
sources  of  contaminants,  including  hazard- 
ous waste  treated  in  situ,  whether  or  not 
such  projects  or  facilities  are  constructed 
and  operated  under  the  provisions  of  this 
section,  for  the  purpose  of  obtaining  infor- 
mation concerning  the  performance,  and 
other  aspects  of  such  facilities,  methods, 
practices,  technologies,  or  processes.  Where 
the  Administrator  provides  only  monitoring 
and  evaluation  or  personnel  and  provides 
no  other  financial  assistance  to  a  facility  or 
project,  title  to  any  invention  made  or  con- 
ceived of  in  the  course  of  developing,  con- 
structing, or  operating  such  facility  or  dem- 
onstrating such  practice,  method,  technolo- 
gy, or  process,  notwithstanding  the  provi- 
sions of  title  IV  of  this  Act,  shall  not  be  re- 
quired to  rest  in  the  United  States  and  pat- 
ents respecting  such  invention  shall  not  be 
required  to  be  issued  to  the  United  States. 

(i)  Each  demonstration  project  under  this 
section  sh<Ul  be  completed  within  such  time 
as  is  established  in  the  demonstration  plan. 
The  Administrator  may  extend  any  deadline 
established  under  this  subsection  by  mutual 
agreement  with  the  applicant  concerned. 

(j)  In  providing  financial  assistance 
under  this  section  to  a  demonstration 
project,  the  Administrator  shall  endeavor  to 
enter  into  agreements  and  make  other  ar- 
rangements for  maximum  practicable  cost 
sharing  with  other  Federal,  State,  and  local 
agencies,  private  persons  or  any  combina- 
tion thereof.  Total  Federal  funds  for  any 
full-scale  demonstration  project  under  this 
section  shall  not  exceed  50  per  centum  of  the 
total  cost  of  such  project  estimated  at  the 
time  of  the  award  of  such  assistance.  In 
cases  where  the  Administrator  determines, 
in  accordance  unth  criteria  established  by 
regulation,  that  research  under  this  section 
is  of  a  basic  nature  which  toould  not  other- 
wise be  undertaken,  the  Administrator  may 
approve  grants  under  this  section  toith  a 
matching  requirement  other  than  that  speci- 
fied in  this  subsection,  including  full  Feder- 
al funding. 

(k)  In  carrying  out  the  demonstration  pro- 
gram under  this  section,  the  Administrator 
shall  conduct  a  technology  transfer  program 
including  the  collection  and  dissemiTiation 
of  information,  data  and  recommendations 
relating  to  the  practices,  methods,  technol- 
ogies, and  processes  for  controlling  sources 
or  potential  sources  of  contaminants  dem- 
onstrated under  the  provisions  of  this  sec- 
tiOTL  In  consultation  uHth  the  Clearinghouse 
Committee  the  Administrator  shall  make 
available  such  information  through  a  tech- 
nical transfer  and  information  center  as  re- 
quired in  section  104  of  this  Act  The  infor- 
mation maintained  by  the  Administrator 
shall  be  made  available  to  the  public,  subject 
to  the  provisions  of  section  SS2  of  title  S. 
UniUd  States  Code,  and  section  190S  of  title 
18,  United  States  Code,  and  to  other  govern- 
ment agencies  in  a  manner  that  unll  facili- 
tate its  dissemination;  except  that  upon  a 
satisfactory  showing  to  the  Administrator 
by  ony  person  that  records,  reports,  or  infor- 
matioTi,  or  a  particular  part  thereof  (except 
data  on  discharges),  to  which  the  Adminis- 
trator has  access  under  this  section  if  made 
public  would  divulge  methods  or  processes 
entitled  to  protection  as  trade  secrets  of 
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tmeh  pentm,  the  AdminUtrator  OtaU  eontid- 
er  racA  raoordi;  report  or  i^fijrmation  or 
partiemlar  porttOH  thertoif  eo^/ldential  in 
aeeordumet  with  the  provi»ion$  of  $eetion 
iMS  of  Htte  1$,  United  Statea  Code,  except 
tluU  mdk  record  report,  or  in/ormation  may 
be  diteUmd  to  other  officer*,  emptoi/eeM.  or 
authoriaed  rtpreaentoHvet  of  the  United 
Statea  eoneemed  with  carn/ing  out  tMt  Act 
or  when  relevant  in  any  proceeding  under 
thU  Act  Notwithatandina  any  provition 
contained  in  thU  tection  or  any  other  provi- 
tion of  law,  all  information  reported  to,  oth- 
erwtae  obtained  by.  the  AdminUtrator  (or 
any  rtpreeentaHve  of  the  AdminUtrator) 
under  thU  Act  AaU  be  made  avaOaltle  upon 
written  reguett  of  any  duty  authorited  com- 
mtttee  of  the  Conoreu,  to  nuA  committee 
(tnOudino  record*,  report*,  or  information 
obtained  by  repreaentative*  of  the  Bnviron- 
mcniaJ  Protection  Agency), 
ate  JHL  MBAum  Aim  EftraontMfiTAt  Mmcrs 
orcoNTAmNAim. 

(a)(1)  Within  t  month*  after  the  daU  of 
enactment  of  thU  Act,  the  AdminUtrator 
*AaX2  prepare  and  p%Mi»h  in  the  Federal 
Regiater  a  lUt  of  the  eontaminanU  which 
are  known  to  occur  (or  which  may  be  expect- 
ed to  occur)  in  the  ground  waten  of  the 
United  Statea.  The  AdminUtrator  shall,  from 
Ume  to  time  and  aa  neceaaary  to  carry  out 
the  proviaUma  of  thU  section  but  not  leaa 
often  than  annually,  review  and  revise  such 
liat  adding  other  eontaminanU  pursuant  to 
the  requirtmerUa  of  thU  section.  The  lUting 
of  a  contaminant  under  thU  subsection  U 
not  an  agency  ruIemaJcing  and  U  not  subject 
to  the  reguiremenU  of  section  S53  of  titU  5. 
United  Statea  Code. 

(2)  The  initial  lUt  of  eontaminanU  shall 
include,  but  U  not  limited  to,  the  following— 

(A)  eontaminanU  for  which  the  AdminU- 
trator U  reguired  to  promulgaU  a  national 
primary  drinking  water  regulation  pursu- 
ant to  the  provisions  of  the  Safe  DrinJcing 
Water  Act  (42  U.S.C.  300f.  et  segJ: 

(B)  other  eontaminanU  for  uihich  a  health 
adviaory  haa  been  prepared  by  the  Office  of 
Drinking  Water  at  the  Environmental  Pro- 
tection Agency: 

(C)  eontaminanU  lUted  according  to  the 
pTxniaiona  of  section  104(i)(2)  of  the  Com- 
prehensive Environmental  Reaponae,  Com- 
penaation,  and  LUMiity  Act  and  which  are 
known  to  occur  in  grxnind  water; 

(D)  eontaminanU  lUted  pursuant  to  sec- 
tion 307(a)  of  the  Clean  Water  Act;  and 

(E)  peatlcidea  w/iicA  the  AdminUtrator  de- 
termines have  the  potential  to  leach  to 
ground  water. 

(3)(A)  The  AdminUtrator  shall  promptly 
reviae  the  lUt  of  eontaminanU  established 
by  paragraph  (1)  of  thU  subsection  to  in- 
dtude  any  contaminant  which  U  found  in 
grxmnd  water  sample*  at  three  or  more  loca- 
tUtna  or  whidi  U  lUted  pursuant  to  section 
104(i)(2)  of  the  Comprehensive  Environmen- 
tal Reaponae,  Compenaation,  and  LiaiHlity 
Act 

(B)  Upon  application  of  the  Governor  of  a 
State,  ahowing  that  a  contaminant  or  poten- 
tial coniominant  of  ground  water  which  U 
not  on  the  lUt  eatabliahed  by  paragraph  (1) 
of  OtU  aubaeetion  may  be  reoMmoMy  antici- 
pator to  endanger  public  health,  public  wel- 
fare or  the  environment  a*  a  result  of  iU 
pretence  or  potential  for  presence  in  ground 
water,  the  AdminUtrator  shall,  within  90 
dava,  reviae  the  Hat  eatabliahed  by  paragraph 
(1)  of  tkU  aubaeetion  to  include  such  con- 
tamlimasU  or  pmUlah  in  the  Eederal  RegUter 
•  atatoMont  of  the  reaaona  for  not  making 
awch  rKweion. 

(C)  WUMn  M  day*  of  receiving  a  reeom- 
wtendation  from  the  Director  of  the  National 


Toxicology  Prx)gTam,  the  National  Inatltute 
of  Environmental  Health  Seieneea,  and  the 
AdminUtrator  of  the  Agency  for  Toxic  Sub- 
ataneea  and  Diaeaae  RagUtry  that  a  particu- 
lar contaminant  be  added  to  the  lUt  eatab- 
liahed by  jwrocrrajWi  (1)  of  thU  sultaeetion, 
the  Adminiatrator  ahaa  reviae  the  lUt  to  in- 
clude such  contaminant  or  publish  in  the 
Federal  RegUter  a  statement  of  the  reaaona 
for  not  making  such  revision. 

(D)  Any  person  may  petition  the  AdminU- 
trator requesting  th€U  a  contaminant  or  po- 
tential contaminant  be  added  to  the  lUt  es- 
tablished by  paragraph  (1)  of  thU  stUtaec- 
tion.  The  AdminUtrator  shaU,  within  90 
days,  either  grant  or  deny  the  petition  bated 
on  a  showing  by  the  petitioner  that  the  con- 
taminant may  have  an  adverse  effect  on 
human  health,  wOfare  or  the  environment 
due  to  iU  pretence  or  potential  for  pretence 
in  ground  water.  If  the  petition  U  granted 
the  AdminUtrator  ihaU  revise  the  lUt  etlab- 
lithed  under  paragraph  (1)  of  thU  siUttec- 
tion  to  inclKde  raeh  contaminant 

(E)  The  AdminUtrator  may  remove  from 
the  lUt  any  contaminarU  not  known  to 
occur  in  ground  waters  of  the  United  State*. 

(b)  For  each  contaminant  lUted  according 
to  the  proviaions  of  subsection  (a)  of  thU 
section,  the  Director  of  the  National  Toxi- 
cology Program  in  consultation  with  the  Di- 
rector of  the  Agency  for  Toxic  Sub*tartce* 
and  Diteate  RegUtry  shall,  within  120  days 
of  the  luting  of  that  contaminant  develop 
and  trancmit  to  the  AdminUtrator  a  pro- 
posed research  program  for  that  contami- 
nant including  a  description  of  a  program 
of  toxicological  testing  which  in  the  judg- 
ment of  the  Director  U  necessary  to  suppU- 
mcnt  information  needed  to  prepare  a  rUk 
assessment  document  de*cril>ed  in  tection 
20S  for  tuch  contaminant  The  Director 
shall  consider  data,  criteria,  and  anatyses 
developed  pursuant  to  other  FedertU  envi- 
ronmental laws  in  developing  the  research 
program*.  In  the  case  of  a  contaminant 
luted  pursuant  to  subsections  taXl)  and 
la)(2)  a  research  program  shall  be  developed 
within  120  days  of  the  lUting  or  as  soon 
thereafter  as  practicable  but  not  later  than  3 
years  after  the  daU  of  lUting.  Upon  receipt 
the  AdminUtrator  shall  publUh  the  proposed 
research  program  in  the  Federal  RegUter 
and  seek  comment  thereon.  Within  60  days 
after  receipt  of  a  proposed  research  pro- 
gram, the  AdminUtrator  shall  approve  such 
program  or  make  such  amendmenU  as  the 
AdminUtrator  deems  necessary  to  fulfill  the 
purpose*  of  thU  title.  The  retearch  program 
shall,  in  combination  toith  availabU  data 
and  information,  a**ure  compUU  and  ode- 
quaU  information  nece**ary  to  prepare  a 
risk  ataessment  pursuant  to  section  20S,  in- 
cluding— 

<1)  studies  of  the  chemical  and  physical 
properties  and  characterUtics  of  the  con- 
taminant 

(2)  studies  of  the  dispersioti.  persUtence, 
and  fate  (including  the  degradation  prod- 
ucU  and  metabolites)  of  the  contaminant 
when  released  into  the  environment 

(3)  studies  of  human  exposure  to  the  con- 
taminant as  a  result  of  iU  presence  in 
ground  toater  and  through  other  pathways 
of  contact  with  human  population*; 

(4)  studies  (including,  but  not  limited  to. 
laboratory  and  epidemiological  studies)  of 
the  health  effecU  of  the  contaminant  (and 
its  degradation  product*  and  metabolites) 
includinff  *tiidie*  to  determine  acute  toxici- 
ty, subacuU  toxicity,  c/lronic  toxicity,  and 
the  potential  for  the  contaminant  to  cause 
cancer,  gene  mutations,  or  Itirth  defect*;  and 

(5)  studies  of  the  ecological  effecU  (indud- 
inff  the  jtropentity  of  the  contaminant  to 


bioaccumulaU  when  diaeharyed  to  *urface 
waters)  of  the  contaminant  a*  a  retuU  of  iU 
pretence  in  ground  water. 
The  AdminUtrator  may  use  the  authoritiea 
of  tection  t04(i)  of  the  Comprehentive  Envi- 
ronmental Retponte,  Compeneation,  and  Li- 
abUity  Act  to  conduct  reaearch  programa 
outlined  nnder  thU  aection,  and  ahaU  co- 
ordinaU  with  the  development  of  contami- 
riant  profUea  under  aection  104(iJ(3)  and  re- 
search under  aection  104(i)(5)  of  tuch  Act 
To  the  extent  practicabU  the  retearch  pro- 
gram developed  pursuant  to  thU  *iibaection 
than  be  completed  within  a  2-year  period. 
Approved  reaearch  program*  *haZI  be  tran*- 
milled  to  the  States  and  other  interetted  per- 
tons  Nothing  in  thU  tection  thall  limU  the 
authoHty  of  the  AdminUtrator  to  conduct 
any  study  with  respect  to  a  contaminant  in 
addition  to  the  ttudiet  included  in  the  re- 
tear^  program. 

(c)(1)  The  AdminUtrator  thall  implement 
retearch  programs  devOoped  purtuant  to 
tubtection  (b).  The  AdminUtrator  thaU  con- 
tult  with  the  Director  of  the  National  Toxi- 
cology Program  and  the  AdminUtrator  of 
the  Agency  for  Toxic  Subttaneet  and  Diteate 
RegUtry  and  may  delegate  implementation 
of  the  retearch  program  to  the  4dmini*tra- 
tor  of  the  Agency  for  Toxic  Subttaneet  and 
Diteate  RegUtry. 

(2)  It  U  the  sense  of  Congres*  that  the  cosU 
of  implementing  research  program*  under 
thU  aection  be  borne  by  the  manufacturers 
and  processors  of  the  haaarxtous  substance 
in  question  aa  required  in  programs  of  toxi- 
cological testing  under  the  Toxic  Substances 
Control  Act  and  Federal  Insecticide,  Fungi- 
cide and  Rodenticide  Act 

(d)  Fund*  authorized  under  section  lll(m) 
of  the  Superfund  AmendmenU  and  Reau- 
thorization Act  may  be  used  to  develop  and 
implement  research  programs  pursuant  to 
thU  part  to  the  extent  that  the  AdminUtra- 
tor, in  consultation  with  the  AdminUtrator 
of  the  Agency  for  Toxic  Substances  and  DU- 
ease  RegUtry,  determines  that  such  use  will 
rwt  in  any  toay  limit  or  constrain  the  full 
and  effective  implementation  of  the  activi- 
ties otherwise  authorized  to  be  funded  under 
section  lll(m)  of  the  Superfund  Amend- 
menU and  ReauthorUation  Act 

SSC  Mt.  GHOVND   WATSR  CONTAHINANT  KISM  AS- 

ssssmvfT. 

(a)  The  President  shall  designaU  the  Ad- 
minUtrator as  the  lead  official  for  the  pur- 
pose* of  carrying  out  the  activitie*  author- 
Ued  in  thU  *ection.  The  AdminUtrator  shall 
carry  out  such  activities  in  coruultation 
and  coordination  with  the  memt>era  of  the 
Interagency  Ground  Water  Research  Task 
Force  and  such  other  agencies  at  the  Preti- 
dent  may  designate. 

(b)  The  AdminUtrator  shall  conduct  and 
pulUish  a  risk  assessment  for  ground  water 
eontaminanU  a*  identified  in  tection  204. 
Such  rUk  atseasment  shall  use  scientificallv 
sound  methodologies  to  a**e*s  the  rUk  to 
human  health  and  the  envirxmment  associ- 
ated wit/i  a  range  of  concentrations  of  the 
ground  water  contaminant 

(c)  Each  risk  assessment  shall  irwlude— 

(1)  the  most  recent  scientific  knowledge  on 
the  phyticat  chemical,  biotogicai,  and  radi- 
ologictU  propertiet  of  the  contaminant  and 
iU  e/Tect*  on  human  health  and  the  environ- 
ment.' 

(2)  an  attettment  of  factors,  including 
contaminant  tourcet,  variaMe  aguifer  con- 
dition*.  and  ground  water  utet,  which  may 
influence  the  effect  of  the  contaminant  on 
human  health  and  the  environment; 
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(3)  an  attettment  at  the  aaaumptiona.  ad- 
entific  uncertaintlea,  rangea  of  riak,  and 
data  gaiM  contairud  in  the  riak  aaaeaamenta; 

(4)  the  aaaociatlon  of  the  contaminant 
XDith  variou*  human  activitiea  which  have 
the  potential  to  be  tourcet  of  the  contami- 
nant in  ground  watery  and 

(5)  a  compariton  of  the  rl«k>  poied  by 
tuch  catUaminanU  to  ritka  poaed  by  other 
ground  water  contaminanta. 

(d)  The  Adminiatrator  ahaU  eaUMiah  and 
uae  a  aiandard  format  for  the  preaetUatlon 
of  riak  aaaeaamtnU  to  facilitate  the  uae  of 
auch  analyaea  by  State  and  local  offletaU  in 
aetHng  grxmnd  water  atandarda  or  in  moni- 
toring ground  water  gwaUty  and  by  the 
public 

(e)  In  carrying  out  thU  aection,  the  Ad- 
minUtrator sliall  use,  to  the  fuUett  extent 
practicable,  exUting  data  or  analytet  devel- 
oped by  other  agendet,  including  the  De- 
partment of  Health  and  Human  Servicea. 
The  AdminUtrator  ahall  also  conaider  data 
and  analyse*  developed  pursuant  to  the  Fed- 
eral Water  Pollution  Control  Act  title  XIV 
of  the  Public  Health  Service  Act  (reloHng  to 
aafe  drinking  water),  the  Toxic  Subatancea 
Control  Act  the  Compnhenaive  Environ- 
mental Reaponaea.  Comperuatton  and  Li- 
abilitv  Act  of  1980,  and  the  Federal  Inaecti- 
cide.  Fungicide,  and  Rodenticide  Act  The 
AdminUtrator  may  conduct  *ucft  additional 
atudiea  under  the  authoritiea  oftuchAcU  to 
gather  data  necessary  to  reduce  tcietMftc 
uruxrtaintiet  in  the  rUk  aatetamenta.  Such 
additional  ttudiet  may  be  conducted  in  con- 
tultation  with  the  National  InttituU  of  En- 
vironmental Health  Sciencet  and  the  Agency 
for  Toxic  Subttaneet  and  Diteate  RegUtry. 

(f)  The  AdminUtrator  thaU  pulOtah.  with 
an  opportunity  for  public  notice  and  com- 
ment riak  aaaeaament  analyaea  for  not  leu 
than  30  eontaminanU  within  24  montha 
after  the  daU  of  enactment  of  thU  title,  and 
not  leaa  than  30  additional  eontaminanU 
%Dithin  36  monthi  after  the  date  of  enact- 
ment of  thU  title.  The  AdminUtrator  thaa 
dUtribuU  copiet.  The  AdminUtrator  thall 
continue  to  publith  tuch  attetamenU  for  ad- 
ditioiuU  eontaminanU  at  a  rate  which  U 
eonaUtent  with  the  needa  of  the  State  and 
local  govemmenU  in  developing  ground 
water  quality  atandarda. 

(g)  The  AdminUtrator  ahall  publish  riak 
aaaeaameuU  giving  priority  to  eontaminanU 
poaing  the  moat  aignificant  potential  threat 
to  human  health  due  to  their  known  or  aua- 
pected  tottdty  to  human*  and  the  potential 
for  huiruui  exposure  to  such  aubatancea. 

SEC  Mft  C^NTAIONANT  SOVttCE  StmVSn. 

(a)  The  AdminUtrxiior,  in  consultation 
with  other  appropriate  Federal  agenciea  and 
QfficiaU  bf  the  several  Statea.  ahaU  conduct 
nationwide  ground  water  quiUity  turveyt  to 
identify  (he  frequency  and  concentration  of 
contaminant*  in  ground  toater  aa*ociated 
with  variou*  eategoriea  of  current  or  poten- 
tial aourcea  of  contaminontiL  The  turveyt 
authoriaed  by  thU  aection  ahaU  include 
monitoring  a*  feaaible  and  practicable  at 
ueO*  which  supply  public  wator  systems  and 
at  toeUs  whUJi  supply  private  households  to 
determin«  ^eeU  or  potential  effecU  of  auch 
aourcea  on  public  health  and  at  other 
ground  water  samplina  points  to  determine 
effecU  ofauOi  sources  on  Oie  general  quality 
of  the  Natton'a  ground  water  resources. 

(b)  The  turveys  conduetod  pursuant  to  the 
authority  of  aubaeetion  (at  shall  include  but 
n«ed  not  be  limited  to,  surveys  with  respect 
to  the  eategoriea  and  aubeateooriea  of 
sources  or  potential  sources  of  contami- 
nants hereafter  listed  in  clauses  m  through 
(»).  Nothing  in  this  section  shall  preclude 


the  use  0/  coordinated  collection  and  field 
etforta.  Each  aurvey  thall  be  completed  and 
a  report  of  the  survey  tranamitted  to  the 
President  and  to  the  Congrea*  not  later  than 
the  date  indicated  in  the  foUoioing  tchedule 
for  each  category  or  subcategory— 

(1)  pesticide  applicationt,  January  1, 
1991: 

(2)  teptic  tankt  and  cettpooU,  January  1, 
1992; 

(3)  landfill*,  surface  in^toundmenU  and 
wtutepile*,  July  1,  1992; 

(4)  da**  V  injection  weO*  including  agri- 
cultural drainage  weUa,  January  1, 1993; 

(5)  fertilizer  applications,  January  1, 1993; 
(t)  irrigation  return  flows,  July  1, 1993; 

(7)  publicly  owned  treatment  work*,  July 
1,  1993: 

(8)  light  indu*try,  January  1, 1994;  and 

(9)  tranaportatlon  corridora,  January  1, 
1994. 

(e)  The  Governor  of  any  StaU  may  peti- 
tion the  AdminUtrator  to  initiate  a  nation- 
wide survey  of  a  category  or  tubcategory  of 
tourcet  in  addition  to  thote  lUted  in  tubtec- 
tion (b).  The  AdminUtrator  shall  respond  to 
the  petition  uithin  90  days  and  shaU  in- 
clude a  copy  of  the  petition  and  any  re- 
tponte in  the  annual  plan  required  by  tub- 
tection (j). 

(d)  In  conducting  the  surveys  authorized 
by  subsection  (a)  the  AdminUtrator  U  di- 
rected to  compleU  the  following  preliminary 
jOuue*  for  each  survey— 

(1)  in  cooperation  with  the  several  State*, 
the  AdminUtrator  shall  conduct  an  analysU 
to  determine  the  number,  type,  and  geo- 
graphic dUtribution  of  *ource*  in  each  cate- 
gory or  subcategory; 

(2)  in  cooperation  vHth  the  directors  of  the 
natiorud  laboratoriet,  the  AdminUtrator 
thall  develop  the  analytical  techniques  nec- 
ettary  to  test  for  the  major  eontaminanU  of 
national  concern  which  may  be  associated 
with  any  category  or  subcategory  of  sources; 

(3)  the  AdminUtrator,  acting  through  the 
Office  of  Drinking  Water,  shall  prepare 
hetUth  advisories  for  each  of  the  eontami- 
nanU which  are  likely  to  be  associated  with 
any  particular  category  or  subcategory  of 
source*; 

(4)  the  AdminUtrator  shall  publish  general 
guidance  on  the  design  of  auch  survey  in- 
cluding sampling  and  analytical  protocol*, 
bated  on  the  human  health  and  environmen- 
tal threat  of  such  sources  and  thall  take 
comment  including  comment  from  the  Sci- 
ence AdvUory  Board,  on  the  elemenU  of  the 
survey;  and 

(5)  the  AdminUtrator  shall  conduct  pilot 
studies  as  appropriate  for  each  survey  the 
resvlU  of  which  shaU  be  reviewed  by  the  Sci- 
ence AdvUory  Board  before  the  foUowup 
analyses  are  beguru 

(e)  The  ground  water  quality  surveys  con- 
ducted pursuant  to  thU  section  shall  be  ade- 
quate to  provide  the  AdminUtrator  with  a 
clear  underttanding  of  the  need  for  inttitut- 
ing  contaminant  source  control  strategies 
on  a  local,  state,  or  national  basU  Such  sur- 
vey* may  provide  data  to— 

(1)  determine  the  interaction  between  var- 
iou* characterUtic*  of  the  *aturated  and  un- 
saturated zone  related  to  ground  water  vul- 
nerability arui  the  likelihood  that  particular 
source  loithin  the  category  or  subcategory 
will  have  adverse  effecU  on  ground  water 
quality:  and 

(21  determine  the  effectiveness  of  various 
control  ttrategiet  and  technologies  that  are 
practiced  or  employed  in  a**ociation  with 
particular  *ource*  in  the  category  or  *ub- 
cotegory  to  reduce  or  prevent  ground  water 
ooRtamination. 


(f)  Subject  to  the  provieion*  of  tection  104, 
the  data  from  the*e  and  ongoing  grmtnd 
water  survey*  shall  be  stored  in  an  electron- 
ic data  base  for  use  try  the  Statea  and  the 
public 

(g)(1)  To  the  extent  that  a  contaminant  i* 
found  in  any  well  aupplying  a  public  water 
ayatem  aa  the  reauU  of  a  aurvey  authorized 
by  thi*  aection.  the  AdminUtrator  ahaU 
notify  the  public  water  system  of  the  pres- 
ence of  such  contaminant  and  the  public 
water  ayatem  ahaU  in  reaponae  take  aU  steps 
required  by  the  Safe  DHnklng  Water  Act  (42 
U.S.C.  300f,  et  acq.)  intHuding  notification  of 
the  pertont  terved  by  such  system  as  provid- 
ed in  sections  1414(e)  and  144S(a)  of  such 
Act 

(2)  To  the  extent  that  eontaminanU  are 
found  in  any  well  supplying  a  private 
housduM  as  the  result  of  a  survey  author- 
ized by  this  section,  the  AdminUtrator  shaU 
notify  the  owner  of  the  wtU  (and  any  other 
person  residing  on  the  property  who  depends 
on  the  weU  for  a  potable  water  supply)  and 
include  with  the  notification  a  copy  of  the 
health  advisories  for  the  contamiitanU  de- 
tected and  ahaU  provide  counseling  to  the 
owner  of  the  well  on  the  appropriate  step*  to 
take  in  reaponae  to  the  contaminant  but 
shall  assure  that  information  releaaed  to  the 
public  doea  not  divulge  information  with  re- 
spect to  water  quality  in  any  apeciflc  wdl 
but  U  only  of  a  general  nature. 

(3)  To  the  extent  a  conlamiruint  U  found 
at  any  drinking  water  weU  or  ground  water 
sampling  point  as  the  result  of  a  survey  au- 
thorized by  thU  section  and  it  U  possible  to 
identify  a  particular  source  of  contami- 
nanta. the  AdminUtrator  ahall  notify  appro- 
priate officiaU  of  the  local.  State,  or  Federal 
Government  for  reaponae,  including  action 
to  abate  or  correct  the  contamination  aa 
provided  in  other  law. 

(h)  In  conducting  the  surveys  authorized 
by  thU  section,  the  AdminUtrator  shall  to 
the  maximum  extent  poaaible,  involve  ap- 
propriate OfficiaU  of  the  Statea  in  each 
phase  of  the  survey  including:  aurvey  of  ex- 
Uting sources;  conduct  of  the  pilot  ttudy;  *e- 
lection  of  the  weUs  to  be  *ampleit-  interviewt 
and  sampling  done  as  part  of  the  survey;  no- 
tification of  owners  of  weOs  where  eontami- 
nanU are  found;  and  actions  taken  to  abate 
or  correct  tourcet  of  contamination. 

(i)  In  teeking  and  incorporating  the  viewt 
of  the  Science  Advitory  Board  in  the  con- 
duct of  the  surveys  authorized  by  thU  sec- 
tion, the  AdminUtrator  thall  provide  mem- 
bers of  the  Board  (or  the  appropriate  *ub- 
committee)  uHth  all  necettary  materlaU  in  a 
timely  fashion  to  a*  to  atture  prompt  com- 
pUtion  of  each  turvey.  In  no  event  thall  the 
report  required  by  swb*ection  (k)  be  delayed 
by  the  process  of  consultation  with  the  Sci- 
ence Advisory  Board,  but  such  report  shall 
include  commenU  from  the  Board  to  the 
extent  that  the  Board  U  in  full  accord  with 
the  findings  aa  reported. 

(j)  To  the  maximum  extent  poitibie  (eon- 
aUtent with  the  need  for  confidentialilv  of 
the  resulU  as  provided  in  subsection  (e)(2)). 
the  AdminUtrator  shall  involve  the  public  in 
the  design  and  conduct  of  the  survey  author- 
ized by  thU  tection  and  the  Advitory  Ctrni- 
mittee  ettcMithed  under  section  103  for  the 
purpose  of  providing  the  AdminUtrator  with 
technical  aasUtance  in  the  design  and  con- 
duct of  each  aurvey  and  notice  and  opportu- 
nity for  public  comment  on  each  report 
before  it  U  submitted. 

(k)  The  AdminUtrator  shall  provide  to 
Congres*  within  2  years  following  the  date 
of  enactment  of  thU  Act  and  annually  there- 
after, a  plan  for  implementing  fhU  aection 
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including  a  report  on  the  tUitut  of  each 
Murvew  reouind  bv  nUuection  lb)  and  any 
plans  to  initiate  ruroevt  for  categoriet  or 
tnbcatevoriei  not  lUted  in  that  section. 

(l)  The  AdministrxUor  shall  prepare  a 
report  on  the  findings  of  each  survey  togeth- 
er with  any  recommendations  for  Federal, 
State  or  local  regulatory  or  legislative  modi- 
fications vhich  the  Administrator  deter- 
mines to  be  appropnate  in  light  of  such 
findings.  The  AdminUtrator  shaU  compleU 
draft  reports  for  each  survey  not  later  than 
90  days  before  the  schedule  of  completion 
dates  listed  in  subsection  (b).  The  draft  re- 
ports shall  then  be  made  available  for  public 
comment  for  a  period  of  at  least  45  days. 
The  final  report  shall  be  submitted  to  the 
President  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate,  to  the  sever- 
al States  and  to  the  public. 

SSC  m.   KEALTH  EFFECTS  OF  .MTKATES  A.VD  SI- 
TROSA!IH\ES. 

(a)  The  Administrator,  in  consultation 
V)ith  the  Director  of  the  National  Institute 
of  Environmental  Health  Sciences,  shall 
conduct  a  study  of  the  effects  on  public 
health  (including  carcinogenic  endpoints) 
of  nitrates,  nitrosam,ines  and  other  metabo- 
lites of  nutrients  and  nitrogen  compounds 
in  piMic  and  private  drinking  water  sup- 
plies, the  sources  of  such  contaminants,  cur- 
rent and  projected  levels  of  exposure  to  siu:h 
contaminants  under  various  conditions, 
technologies  or  measures  to  reduce  exposure 
including  mx)d\fication  in  agricultural  and 
domestic  practices  and  treatment  tech- 
niques for  water  supplies  (including  private 
water  supplies),  and  the  costs  of  such  tech- 
nologies, measures  or  treatment  technigues. 
Such  report  shall  include  an  evaluation  of 
current  standards  for  such  contaminants 
promulgated  pursuant  to  the  Safe  Drinking 
Water  Act  and  whether  additional  steps  are 
necessary  to  protect  public  health  (inclxiding 
the  health  or  persons  relying  on  private 
water  supt^ies/  from  exposure  to  such  con- 
taminants. 

(b)  In  furtherance  of  this  study,  the  Ad- 
ministrator may  review  studies  and  re- 
search conducted  by  other  Federal  agencies 
and  State  agencies  with  respect  to  such  con- 
taminants and  may  invite  participation  by 
other  concerned  persons  including  other 
Federal  agencies.  State  and  local  govern- 
ments and  nonprofit  institutions  in  the  con- 
duct of  the  study. 

ic)  The  Administrator  ^icUl  publish  a 
report  on  such  study  not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act,  unless  a  longer  period  is  necessary  to 
conduct  laboratory  research,  in  which  case, 
a  preliminary  report  shall  be  published  on 
such  date  and  the  final  report  shall  be  pub- 
lished no  later  than  48  months  after  the  date 
of  enactment  of  this  Act 
SSC  tm.  srvDV  of  abandoned  wells. 

(a)  Not  later  than  September  1.  1989,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  report  to  the  Committee 
on  Environment  and  Public  Works  in  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  in  the  House  of  Representatives 
information  summarizing  the  availat>le 
data  on  abandoned  production  and  injec- 
tion wells  and  the  impacts  that  such  wells 
may  have  on  ground  water  quality.  The  Ad- 
ministrator's report  shall  include  data  and 
recommendations  with  respect  to— 

(It  the  number  of  abandoned  wells  and 
their  regional  distribution  including  identi- 
fication of  areas  where  underground  sources 
of  drinking  water  do  not  exist; 


(2)  impacts  of  abandoned  wells  on  ground 
water  quality  including  itiformation  on 
actual  damage  cases  which  have  resulted 
from  migration  of  contaminants  through 
abandoned  wells  including  an  indication  as 
to  the  likelihood  that  current  regulatory  re- 
quirements would  have  prevented  the 
damage; 

(3)  practices  and  technologies  which  are 
available  for  locating  and  capping  or  clos- 
ing abandoned  wells; 

(4)  the  cost  of  locating  and  capping  or 
closing  abandoned  loells  including  an  esti- 
mate of  the  probability  of  successfully  locat- 
ing, reentering,  remediating,  and  closing 
abandoned  wells: 

(5)  programs  developed  by  the  States  or 
other  nations  to  address  the  abandoned  well 
problem: 

(6/  assistance  which  may  currently  be 
available  under  Federal  or  State  programs 
to  land  owners  to  share  the  cost  of  locating 
and  closing  or  capping  abandoned  wells: 
and 

(7)  programs  or  requirements  which  may 
be  adopted  by  the  Federal  Government  or  by 
the  States  to  assure  that  ground  water  gual- 
ity  unll  not  be  impaired  by  abandoned  icells, 
including  recommendations  with  respect  to 
closure  requirements  at  the  time  the  well  is 
abandorud,  title  to  the  property  on  which 
the  well  is  located  is  transferred  or  other 
schedule. 

(b)  For  purposes  of  this  section— 

II)  the  term  "abandoned  well"  means  an 
injection  or  production  well  including,  but 
not  limited  to,  drinking  water  u>ells,  indus- 
trial supply  water  wells,  mining,  storage,  oil 
and  gas  tcells,  and  wells  defined  as  injection 
U)ells  under  the  Safe  Drinking  Water  Act  the 
use  or  construction  of  which  has  been  per- 
manently discontinued  or  which  is  in  such 
disrepair  that  its  continued  use  or  existence 
may  cause  or  allow  a  threat  to  human 
health  or  ground  water  contaminatiori;  and 

(2)  the  term  "closing"  means  the  act  or 
process  of  stopping  or  preventing  the  flow  of 
water  or  other  fluids  into  or  out  of  an  un- 
derground zone  through  a  borehole  or  well 
penetrating  that  zone 

SEC.  MA  ADDITIONAL  PROVISIONS 

(a)  Nothing  in  thu  Act  shall  be  interpret- 
ed, construed  or  applied  to  limit  or  diminish 
the  authorities  granted  to  the  Administra- 
tor, the  Secretary  of  the  Interior,  or  any 
other  head  of  any  Federal  agency  under  any 
other  statute  or  Executive  order  or  to  pre- 
clude the  collection  of  information  or  the 
conduct  of  any  research,  development,  or 
demonstration  activities  for  other  purposes 
including  the  development  of  regulatory  or 
remediation  measures. 

(b)  All  studies  and  results  of  studies  con- 
ducted under  this  Act  shall  be  reported  or 
adopted  only  after  appropriate  peer  review. 
Such  peer  review  shall  be  completed,  to  the 
extent  practicable  within  60  days,  aiul  shall 
be  conducted  (>y  panels  of  no  less  than  three 
and  no  more  than  seven  7nemt)ers,  who  shall 
be  disinterested  scientific  experts  selected 
for  such  purposes  by  the  Administrator  or 
the  head  of  the  agency  conducting  the  study 
in  consultation  with  the  National  Science 
Foundation  on  the  basis  of  their  reputation 
for  scientific  objectivity  and  the  lack  of  in- 
stitutional ties  U)ith  any  person  involved  in 
the  conduct  of  the  study  or  research  under 
review.  Not  later  than  12  months  after  the 
date  of  enactment  of  this  Act.  the  Adminis- 
trator shall  issue  guidelines  for  the  imple- 
mentation of  this  subsection  at  the  agency 
including  criteria  to  be  used  in  determining 
which  persons  qualify  as  "disinterested"  sci- 
entific experts. 


(c)(1)  A  contract  or  cooperative  agreement 
of  the  Agency  for  research,  development  or 
demonstration,  may  provide  for  the  acquisi- 
tion or  construction  by,  or  furnishing  to,  the 
contractor,  of  research,  developmental,  dem- 
onstration, or  test  facilities  and  equipment 
that  the  Administrator  determines  to  be  nec- 
essary for  the  performance  of  the  contract  or 
cooperative  agreement  The  facilities  and 
equipment  may  be  acquired  or  constructed 
at  the  expense  of  the  United  States,  and  may 
be  lent  or  leased  to  the  contractor  with  or 
without  reimbursement,  or  may  be  sold  to 
the  contractor  at  a  fair  value.  This  subsec- 
tion does  not  authorize  new  construction  or 
improvements  having  general  utility. 

(2)  Facilities  or  equipment  that  would  not 
be  readily  removable  or  separable  tcithout 
unreasonable  expense  or  unreasonable  loss 
of  vidue  may  not  be  installed  or  constructed 
under  this  section  on  property  not  owned  try 
the  United  States,  unless  the  contract  or  co- 
operative agreement  contains— 

(A)  a  provision  for  reimbursing  the  United 
States  for  the  fair  veUue  of  the  facilities  at 
the  completion  or  termination  of  the  con- 
tract or  within  a  reasonable  time  thereafter; 

(B)  an  option  in  the  United  States  to  ac- 
quire the  underlying  land;  or 

(C)  an  alternative  provision  that  the  Ad- 
ministrator considers  to  be  adequate  to  pro- 
tect the  interests  of  the  United  States  in  the 
facilities  or  equipment 

(3)  Proceeds  of  sales  or  reimbursements 
under  this  subsection  shall  be  paid  into  the 
Treasury  as  miscellaneous  receipts,  except  to 
the  extent  otherwise  authorized  by  law  with 
respect  to  property  acquired  by  the  contrac- 
tor. 

SEC.  219.  GROUND  WATER  RESEARCH  INSTITITES. 

(a)  The  Administrator  shall  make  grants 
to  institutions  of  higher  learning  or  other  re- 
search institutiOTis  (or  consortia  of  such  in- 
stitutions) which  are  nonprofit  organiza- 
tions to  establish  and  operate  8  ground 
water  research  institutes  in  the  United 
States. 

(b)  The  responsibility  of  each  Ground 
Water  Research  Institute  established  under 
this  section  shall  include,  but  not  be  limited 
to,  the  conduct  of  research  and  training  re- 
lating to  the  protection,  maintenance,  and 
restoration  of  ground  water  resources  and 
the  publication  and  dissemination  of  the  re- 
sults of  such  research 

(c)  Any  institution  of  higher  learning  or 
other  research  institution  (or  consortium  of 
such  irutitutions)  which  is  a  nonprofit  orga- 
nization and  which  is  interested  in  receiv- 
ing a  grant  under  this  section  shall  sutrmit 
to  the  Administrator  an  application  in  such 
form  and  containing  such  information  as 
the  Administrator  may  require  by  regula- 
tion. 

(d)  The  Administrator,  acting  jointly  with 
the  Secretary  of  the  Interior  shall  select  re- 
cipients of  grants  under  this  section  on  the 
basis  of  the  following  criteria— 

(1)  each  Ground  Water  Research  Institute 
shall  be  located  in  a  region  which  makes  sig- 
nificant use  of  ground  water  to  meet  drink- 
ing water,  agricultural  or  other  needs  and  is 
representative  of  a  given  region  of  the 
Nation; 

(2)  each  Ground  Water  Research  Institute 
shall,  to  the  extent  practicable,  be  located  in 
an  area  which  has  experienced  significant 
ground  ioater  contamination  or  depletion 
problems; 

(3)  each  Ground  Water  Research  Institute 
shall  hat>e  availatUe  for  carrying  out  this 
section  demonstrated  research  capability; 
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(4)  each  Ground  Water  Research  Inttthite 
shall  have  the  capabUity  to  provide  leader- 
ship in  making  national  artd  regional  con- 
tributions to  the  solution  of  both  long-range 
and  immediate  ground  water  contamina- 
tion or  depletion  problems; 

(5)  each  Ground  Water  Research  Institute 
shall  make  a  commitmient  to  support  ongo- 
ing ground  water  research  programs  with 
budgeted  institutiontU  fiinds;  and 

(6)  each  Ground  Water  Research  Institute 
shall  have  an  interdisciplinary  staff  with 
demonstrated  expertise  in  ground  water 
management  and  research 

(e)  The  Federal  share  of  a  grant  under  this 
section  shall  not  exceed  SO  percent  of  the 
costs  of  establishing  and  operating  each 
ground  water  research  institute  and  related 
activities  carried  out  by  the  grant  recipi- 
ents. 

(f)  No  funds  made  available  to  carry  out 
this  section  shall  be  used  for  the  acquisition 
of  re<U.  property  (including  buildingsJ  or  the 
construction  or  substantial  modification  of 
any  ImUding. 

(g)  Not  less  than  20  percent  of  the  funds 
made  available  to  carry  out  this  section  for 
any  fiscal  year  shtUl  be  available  to  carry 
out  technology  transfer  activities. 

(ht  Prior  to,  and  as  a  condition  of  receipt 
each  year  of  funds  appropriated  to  carry  out 
this  section,  each  research  institute  shall 
submit  to  the  Administrator  for  approval  a 
ground  water  research  program  that  in- 
cludes assurances,  satisfactory  to  the  Ad- 
ministrator, that  such  program  was  devel- 
oped in  consultation  with  the  States,  local 
governmental  entities,  and  other  agencies 
and  institutions  uHthin  the  region  having 
ground  water  protection  or  management  re- 
sponsibilities and  interested  members  of  the 
public.  Such  program  shall  include  plans  to 
promote  research,  training,  information  dis- 
semination, and  other  activities  meeting  the 
needs  of  the  region  and  the  Nation,  and 
shall  encourage  regional  cooperation  among 
institutions  in  research  into  areas  of  ground 
water  protection,  maintenance,  and  restora- 
tion that  have  a  regional  or  national  char- 
acter. The  Agency  Ground  Water  Research 
Committee  established  under  section  202 
shall  review  proposed  research  programs 
and  advise  the  Administrator  concerning 
approval  of  proposed  programs. 

(iXl)  The  Administrator  shall  establish 
procedures  for  a  careful  and  detailed  evalua- 
tion of  each  Ground  Water  Research  Insti- 
tute to  determine  whether  the  quality  and 
relevance  of  its  ground  water  resources  re- 
search and  its  effectiveness  <u  an  institution 
for  planning,  conducting  and  arranging  for 
research  warrants  its  continued  support 
under  this  section  in  the  national  interest 
The  evaluation  of  each  Ground  Water  Re- 
search Institute  shall  be  made  try  a  team  of 
knowledgeable  individuals  including  re- 
search personnel  of  the  Environmental  F'ro- 
tection  Agency,  other  agencies  of  the  United 
States  including  tfie  Geological  Survey,  uni- 
versity faculty  or  administrators,  personnel 
from  StaU  and  local  governmental  entities 
xoith  ground  ioater  management  or  protec- 
tion responsibilities,  and  private  citizens  se- 
lected for  this  purpose.  The  Administrator 
may  also  secure  the  cooperation  of  the  Na- 
tional Research  Council  and  the  National 
Acttdemt  of  Sciences  for  the  purpose  of  this 
evaluation.  The  evaituMon  team  shall  visit 
eac/t  Oround  Water  ReaearOi  Institute  and 
shall  asuss  the  scientific  quality  of  Us  re- 
search program,  the  potential  effectiveness 
of  its  re»earch  in  meeting  ground  water  pro- 
tection and  management  needs,  and  the 
demonstrated  petformanee  in  making  re- 


search results  available  to  users  in  the 
region  and  elsewhere  in  the  Nation.  Criteria 
for  making  the  determination  that  a 
around  Water  Research  InstituU  is  an  ef- 
fective ijutrument  for  ground  water  re- 
sources research  shall  include  the  following: 
accreditation  in  sufficient  disciplines  to 
successfully  mount  a  multidisciplinary  re- 
search program;  sufficient  resources,  includ- 
ing laboratory,  library,  computer  and  sup- 
port facilities;  a  sufficiently  close  proximity 
to  a  university  to  provide  an  effective  work- 
ing relationship  unth  other  researchers,  fac- 
ulty and  students  in  a  wide  range  of  disci- 
plines; and  an  institutional  commitment  to 
the  support  and  continuation  of  an  effective 
ground  water  resources  research  and  educa- 
tion program. 

(2)  The  Administrator,  acting  jointly  with 
the  Secretary  of  the  Interior  shall  arrange 
for  each  of  the  Ground  Water  Research  In- 
stitutes supported  under  this  section  to  be 
evaluated  xoithin  2  years  after  its  establish- 
ment and  to  be  reevaluated  at  intervals  not 
to  exceed  5  years.  If.  as  a  result  of  any  such 
evaluatioTi,  the  Administrator  and  the  Secre- 
tary of  the  Interior  determine  that  a  Ground 
Water  Research  Institute  does  not  qualify 
for  further  support  under  this  section,  then 
no  further  grants  to  the  Ground  Water  Re- 
search Institute  may  be  made  until  the 
Ground  Water  Research  Institute's  qualifi- 
cation is  reestablished  to  the  satisfaction  of 
the  Administrator  and  the  Secretary. 

SBC.  tll.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  201  and  202  of 
this  Act  there  are  authorized  to  be  appropri- 
ated $40,000,000  for  each  of  the  fiscal  years 

1989.  1990.  1991.  1992,  and  1993. 

(b)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  203  of  this  Act 
there  are  authorized  to  be  appropriated 
920.000.000  for  each  of  the  fiscal  years  1989. 

1990.  1991.  1992,  arul  1993. 

(c)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  sections  204  and  205 
of  this  Act  there  are  authorized  to  be  appro- 
priated $20,000,000  for  each  of  the  fiscal 
years  1989.  1990.  1991.  1992.  and  1993. 

(d)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  206  of  this  Act 
there  are  authorized  to  be  appropriated 
$10,000,000  for  each  of  the  fiscal  years  1989, 
1990.  1991.  1992.  and  1993. 

(eJ  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  207  of  this  Act 
there  is  authorized  to  be  appropriated 
$2,000,000  without  fiscal  year  limitation. 

(f)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  208  of  this  Act 
there  are  authorized  to  be  appropriated  such 
sums  as  necessary  for  each  of  the  fiscal  years 

1989.  1990.  1991.  1992.  and  1993. 

(g)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  210  of  this  Act 
there  are  authorized  to  be  appropriated 
$16,000,000  for  each  of  the  fiscal  years  1989, 

1990,  1991.  1992,  and  1993. 

PART  B— PROGRAMS  OF  THE  DEPARTMENT 
OF  THE  INTERIOR 
SEC  in.  GEOLOGICAL  SURVEY. 

(a)(1)  The  United  States  Department  of 
the  Interior,  acting  through  the  Geological 
Survey,  has  the  principal  Federal  responsi- 
bility for  research  in  the  hydrologic  sciences, 
for  appraising  the  Nation's  water  resources, 
and  for  providing  hydrologic  information. 

(2)  The  Secretary  of  the  Interior,  acting 
through  the  Geological  Survey  in  constUta- 
tion  and  cooperation  with  the  Interagency 
Ground  Water  Research  Task  Force,  is  au- 
thorized to  undertake  basic  and  applied  re- 
search' collect  hydrologic  and  related  data 


on  surface  and  ground  water  quantity  and 
quality;  conduct  national,  regional,  and 
local  investigations,  resource  assessments, 
and  surveys;  and  undertake  other  activities 
related  to  maintaining  a  continuing  assess- 
ment of  the  state  of  the  Nation's  water  re- 
sources. The  Secretary  is  authorized  to  un- 
dertake such  activities  in  cooperation  with 
other  Federal,  State,  and  local  governments 
and  agencies,  and  academic  institutions. 
The  Secretary  of  the  Interior  is  further  au- 
thorized to  disseminate  the  results  of  such 
activities  by  means  of  publication,  data  dis- 
semination, cataloging  and  referral  services, 
training  and  education,  and  technical  as- 
sistance to  Federal,  State,  and  local  govern- 
ments, and  to  private  persons. 

(b)(1)  The  Secretary  shall  appoint  a 
Ground  Water  Research  Manager  in  the  De- 
partment of  the  Interior  who  shall  be 
charged  unth  carrying  out  the  research  and 
edttcation  plan,  as  incorporated  in  the 
annual  report  required  by  section  102(c)(1) 
of  this  Act  arid  who  shall  provide  central  di- 
rection for  ground  water  research  within  the 
appropriate  bureau. 

(2)  The  Research  Manager  shall  serve  as  a 
liaison  toith  the  Clearinghouse  Committee 
and  ensure  that  results  of  all  appropriate  re- 
search and  demonstration  projects  be  avail- 
able through  the  Technical  Transfer  and  In- 
formation Center  established  in  section  104 
of  this  Act 

(c)(1)  The  Secretary  may  undertake  the  ac- 
tivities authorized  by  subsection  (a)  of  this 
section  on  a  reimbursable  or  cooperative 
basis  loith  other  Federal  agencies.  State  and 
local  governments,  and  Federal  permittees 
or  licensees  but  only  after  execution  of  a 
written  agreement  which  outlines  for  whom 
such  reimbursable  or  cooperative  activities 
are  being  undertaken,  and  the  purpose,  cost 
and  duration  of  the  activities. 

(2)  The  activities  authorized  by  subsection 
(a)  of  this  section  shall  include,  but  are  not 
limited  to,  a  Federal-State  cooperative  pro- 
gram to  determine  the  tjuantity  and  quality 
of  surface  water  and  ground  water  of  the 
United  States  and  the  uses  of  the  Nation's 
water  resources  through  a  series  of  projects 
jointly  funded  on  an  equal  matching  basis 
by  the  Geological  Survey  and  the  States  or 
their  political  subdiirisions  and  interstate 
compacts. 

(3)  In  the  case  of  cooperative  program  ac- 
tivities for  mapping  of  ground  water  re- 
sources, the  Secretary  s/ioU  provide  60  per- 
cent of  project  costs. 

(4)  The  activities  authorized  by  subsection 
(a)  of  this  section  shall  include,  but  are  not 
limited  to,  a  program  to  investigate  ground 
water  qutUity  and  flow  characteristics  in 
various  hydrologic  regions  of  the  United 
States  to— 

(A)  determine  the  availability  and  chemi- 
cal Quality  of  v>ater  stored  in  each  aquifer 
system; 

(B)  determine  the  discharge  and  recharge 
characteristics  of  each  aquifer  system; 

(C)  determine  the  hydrogeologic  and  chem- 
ical controls  that  govern  the  response  of 
each  aquifer  system  to  stress; 

(D)  develop  models  to  improve  under- 
standing of  the  affects  of  human  activities 
on  each  system;  and 

(E)  develop  maps  at  a  consistent  scale  to 
be  determined  in  consultation  with  the 
States  delineating  ground  water  resources, 
aquifer  systems  and  the  recharge  areas  of 
such  systems. 

(5)  The  activities  authorized  by  subsection 
(a)  of  this  section  shall  include,  but  are  not 
limited  to,  a  program  to  improve  under- 
standing of  the  processes  uOiich  control  the 
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moMmemt,  AUt.  amd  alteratUm  oj  toxic  ani 
Aaaonlow  ratetoMce*  and  oOitr  contami- 
nomtf  <»  vrowul  water. 

JVC  m.  HAJKHU.  atOVHO  WATtlt  VIAUTT  IN- 

(aHV  The  Seentart  of  the  Interior,  acting 
thmvah  Oeoloffieal  Svroey  and  in  consulta- 
Hon  with  the  Interagency  Ground  Water  Re- 
aeardi  Taik  Force,  and  the  several  State*, 
thaU  prepare  a  report  which  $haU  inclvde. 
but  need  not  be  limited  to,  the  foUotnng: 

(AJ  an  auettment  oj  the  Nation's  ground 
water  quantltv  and  Quality  bated  on  exist- 
ing and  readily  availabte  data  and  in/brma- 
tlon,  incliHliiii;  a  detcription  of  area*  where 
inanfflcient  guantity  and  Quality  informa- 
tion i*  availabU: 

(BJ  an  evaluation  of  the  adeguacv  of  exist- 
ing ground  water  data  collection  and  moni- 
toring prognnu  conducted  by  Federal, 
State,  and  local  government*  and  private  in- 
dustry induding  an  a**es*ment  of  monitor- 
ing protocol*  and  recomiTiendation*  for  im- 
provement to  tuch  protocols; 

(C)  a  dacription  of  change*  and  trend*  in 
the  Quantity  and  Quality  of  the  Nation's 
ground  water  resource*  to  the  extent  that  ex- 
iatlng  data  and  injormation  are  available: 
and 

(D)  an  a**e**ment  of  the  water  supply 
need*  of  the  Nation  including  water  supply 
for  pubUc  agrlculturxil,  industrial,  and 
other  u»e»  and  the  impact  of  water  supply 
need*  in  the  future  on  available  ground 
water  Quality  arid  Quantity. 

<2)  The  Secretary  shall  complete  a  draft  of 
the  report  authorized  by  paragraph  tl)  no 
later  than  12  month*  following  the  date  of 
enactment  of  thi*  Act  Such  report  shall  then 
be  made  available  for  public  comment  for  a 
period  of  at  least  4S  days.  The  final  report 
than  be  nUmitted  to  the  House  Committee 
on  Interior  and  Innilar  Affairs  arid  the 
SencUe  Committee  on  Environment  and 
PiMic  Work*,  ttie  several  States,  and  to  the 
public  no  later  than  30  months  after  the 
date  of  enactment  of  thi*  Act 

SKC  at.  SATKNAL  GMOVSD  WATEM  QVAL/TY  AS- 


(aJ  The  Secretary  of  the  Interior,  acting 
through  the  Oeological  Survey,  is  atUhorized 
and  directed,  baaed  on  iriformation  con- 
tained in  the  report  prepared  pursuant  to 
aeetion  102(d)(3)  arul  after  consultation 
with  the  Interagency  Qrtiund  Water  Re- 
teareh  Task  Force  and  the  several  State*,  to 
eatablith  and  conduct  a  National  Ground 
Water  Quantity  and  Quality  Assessment 
program  to~- 

(1)  identify,  aase**,  and  monitor  the  Quan- 
tity and  QuaUty  of  the  Nation's  ground 
water  resource*;  and 

(2)  describe  chatiges  and  trends  in  the 
Quantity  and  Quality  of  the  Nation's  ground 
water. 

(bt  In  conducting  the  program  authorised 
by  subsection  (a)  of  this  section,  the  Secre- 
tary tiutt  ensure  that  the  program— 

(It  indtudes  agreements  or  memorandum 
of  understanding,  where  appropriate,  with 
the  Mnvlronmental  Protection  Agency,  other 
Federal  agencies,  the  several  States,  local 
governments,  private  organisation*  and  in- 
dividual* detailing  the  ground  water  moni- 
toring and  assessment  responstirilittes  of 
each  entity  in  order  to  assure  consistency 
and  avoid  dupUeation  of  effort; 

(2)  reeommends  and  seeks  to  achieve,  to 
the  extent  poseible  considering  other  statu- 
tory mandate*,  uniform  data  eoOection  pro- 
tocols for  Federal  agencies.  State  and  local 
governments,  and  private  organisation*  attd 
individual*  to  use  in  the  collection  of  reli- 
able ground  water  data  and  information; 


(3)  provides  guidance  on  the  use  of  exist- 
in0  ground  water  Quantity  and  QuaMy  data 
and  information  including  means  to  inte- 
grate and  analyse  data  collected  under  vary- 
ing protocols  and  various  monitoring  and 
assessment  programs; 

(4)  assist*  Federal  agencie*  in  meeting 
their  rexponsibUitie*  under  thU  Act  and  the 
Safe  Drinking  Water  Act  (42  U.S.C.  300f.  et 
scQ.),  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1151.  et  SCQ.K  the  Solid  WasU 
Di*po*al  Act  (42  U.SC.  6901.  et  scq.).  the 
Federal  Insecticide.  Fungicide  and  Rodenti- 
cide  Act  (7  U.S.C.  135.  et  seg.).  the  Compre- 
hensive Environmental  Response.  Compen- 
sation and  LiabUity  Act  (42  U.S.C.  9801,  et 
seQ.t,  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601,  et  SCQ.),  the  Hazardous  LiQuid 
Pipeline  Safety  Act  (49  U.S.C.  App.  2001.  et 
SCQ.),  the  Surface  Minirig  Control  and  Recla- 
mation Act  (49  U.S.C.  1201.  et  seg.J.  the  Fed- 
eral Lartd  Policy  and  Management  Act  (43 
U.SC.  1701,  et  SCQ./.  the  Uranium  Mill  TaU- 
ings  Radiation  Control  Act  (42  U.S.C.  7901, 
et  SCQ.),  and  other  Federal  statute*  with  re- 
spect to  the  protection  and  manxigement  of 
ground  water  resource*; 

(5)  improve*  the  generic  knowledge  and 
underttanding  of  the  nature,  extent,  causes 
and  effects  of  ground  water  contamination; 

(6)  assists  State  and  local  governments  in 
the  protection  and  management  of  ground 
water  resources  and  the  design  of  ground 
water  monitoring  programs;  and 

(7)  u  specifically  designed  to  obtain  com- 
plementary  surface  water  Quality  data  to 
proxride  an  integrated  knowledge  of  water 
Quality  conditions  within  specific  hydrolog- 
ic  regions  and  subregions. 

(c)  The  Secretary  shall  report  every  3  years 
to  the  Congress  on  the  result*  of  the  a**e*s- 
ment  program  established  by  thi*  subsec- 
tion. 

SEC    2U    AVTHOKmSS   OF  TBS  ADMINISTRATOR 
AND  ANY  OTHOt  FEDERAL  AGENCIES. 

Nothing  in  this  part  shall  be  corutrued,  in- 
tervreted  or  applied  to  limit  or  diminish  in 
any  way  the  authority  or  resporisibility  of 
the  Administrator  of  the  Environmental 
Protection  Agency  or  any  other  Federal 
agency  to  conduct  monitoring  of  the  Quality 
or  Quantity  of  the  Nation 's  ground  water  or 
surface  water  resource*  or  any  other  activity 
XDhich  i*  necea*arv  or  appropriate  to  carry 
out  the  duties  assigned  to  the  Administrator 
and  the  Agency  by  thi*  Act  or  other  Federal 
statute*. 

SEC  iU.  GROVND  WATER  RESEARCH  ntOGRAM  FOR 
THE  BUREAU  OP  RECLAMA  TION. 

(a)  The  scope  of  retearch  involving  the 
Bureau  of  Reclamotion  shall  include  the 
effect  of  existing  ond  proposed  dam*.  re*er- 
voir*,  and  other  water  diversion  project*  on 
the  local  and  regional  ground  water  re- 
charge and  the  effect*  of  such  protect*  on 
Quality  and  Quantity  of  ground  water 
OQuifers  and  surface  streams,  rivers,  and 
lakes. 

(b)  The  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Reclamation,  and  in 
consultation  with  the  Interagency  Ground 
Water  Re*earch  Ta*k  Force  and  uHth  the 
several  States,  shall  conduct  an  investiga- 
tion and  analysis  and  prepare  a  Grourui 
Water  Reclamation  Study  for  Congress, 
which  shall  include— 

(1)  an  a**e**ment  of  the  impact*  of  exi*t- 
ing  and  propo*ed  Bureau  of  Reclamation 
project*  on  the  Quality  and  Quantity  of 
ground  water  re*ource*; 

(2)  analy*e*  of  regional  water  t>udget*  and 
the  impact  of  the  water  project*  on  these 
budgets  under  varying  annual  wetUher  con- 
ditUms; 


(31  a  description  of  methods  for  optimis- 
ing Bureau  of  Reclamation  proieet  oper- 
ations to  ameliorate  adverse  impacts  on 
ground  water,  if  any; 

(4)  an  analysis  of  the  potential  for  ground 
water  recharge  facilities  and  the  need  to 
demonstrate  artificial  recharge  tedtnologies 
under  a  variety  of  hydrogeologic  conditions 
taking  into  account  the  activities  and  infor- 
mation generated  by  Public  Law  96-434: 

(5)  an  analysi*  of  how  the  Federal  govern- 
ment could  a**i*t  State  and  local  govern- 
ment* in  using  artificial  recharge  facilitie* 
and  technologic*;  and 

(6)  a  dacription  of  the  Federal  technical 
a**i*tance  ax)aUable  to  State  and  local  agen- 
cie* on  economic  engineering  and  other  fac- 
tors relating  to  the  design  and  corutruction 
of  ground  water  management  facUitie*. 

(c)  The  Secretary  of  the  Interior  *haU 
submit  his  recommendation*,  along  with  the 
recommendations  of  the  Governors  of  the  af- 
fected States,  concerning  the  establishment 
of  a  Ground  Water  Management  and  Tech- 
nical Assistance  Program  in  the  Bureau  of 
Reclamation  in  order  to  minimise  adverse 
impacts  of  projects  on  ground  water  through 
development  and  imi>tementation  of  man- 
agement plan*  and  activitie*. 

(d)  The  report  shall  be  delivered  to  Con- 
gres*  prior  to  the  expiration  of  the  24-month 
period  following  the  date  on  which  fund* 
are  first  appropriated  pursuant  to  an  au- 
thorisation contained  in  thi*  Act 

SEC   U*.    IKVBSneATtON  OF  MININC  IMPACT  ON 
GROUND  WATER. 

(a)  The  Secretary  of  the  Interior  acting 
through  the  Bureau  of  Mine*  and  in  coruul- 
tation  with  the  Interagency  Ground  Water 
Research  Task  Force  and  the  several  States, 
shall  conduct  an  investigation  and  analysis 
and  prepare  a  report  on  Ground  Water  and 
Mining,  which  shall  include— 

(1)  a  summary  of  the  national  mining  ac- 
tivities; iruiluding  a  discussion  of  the  meth- 
ods arid  impact  of  these  activities  on  the 
ground  water  resulting  from  taUinga  pond*, 
leach  pad*,  tailing  pad*,  and  mine  water 
leachatea; 

(2)  an  evaluation  of  procedure*  or  prac- 
tice* that  may  be  adopted  that  would  reduce 
the  amount  of  waste  or  mitigate  leaching  of 
contaminant*  into  the  ground  water  sys- 
tems: and 

(3)  an  evaluation  of  the  mine  reclamation 
procedures  for  open  pit  and  drift  mine*  to 
determine  if  reclamation  method*  are  ade- 
Quately  mitigating  the  potential  for  ground 
water  contamination. 

(b)  The  report  thall  be  delivered  to  Con- 
gre**  prior  to  the  expiration  of  the  24-month 
period  following  the  date  on  which  fund* 
are  first  appropriated  pursuant  to  an  au- 
thorisation contained  in  thi*  Act 

SEC  ar.  AUTHORIZATIONS. 

(a)  For  the  purpo*e  of  carrying  out  the 
provisions  of  sections  221  and  222  of  this 
Act,  there  are  authorised  to  be  appropriated 
to  the  Geological  Survey  $160,000,000  for 
each  of  the  fiscal  years  1989,  1990,  1991, 
1992,  and  1993. 

(b)  For  the  purpo*e*  of  carrying  out  the  ac- 
tivitie* authorised  in  section  223  there  are 
appropriated  1 10.000,000  for  each  of  the 
fiscal  years  1989,  1990,  1991.  1992.  and  1993. 

(c)  For  the  purposes  of  carrying  out  sec- 
tion 225  of  this  Act,  there  are  authorised  to 
be  appropriated  $500,000  to  the  Bureau  of 
Reclamation  for  each  of  the  fiscal  years  1989 
and  1990. 

(d)  For  the  purposes  of  carrying  out  provi- 
sions of  section  226  of  this  Act,  there  are  au- 
thorised to  be  appropriated  $1,000,000  to  the 
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Bureau  of  Mines  for  each  of  the  fiscal  years 

1989. 1990. 1991, 1992.  and  1993. 

PART  C-GROVND  WATEK  RESEARCH  PRO- 
GRAM OF  THE  DEPAKTMENT  OF  AGRICUL- 
TURE 

SEC  Ul.  DEPARTMENT  OF  AaaCULTVRB. 

(a)  The  Secretary  of  Agriculture,  in  consul- 
tation and  cooperation  with  the  Interagency 
Ground  Water  Research  Task  Force,  ihaU  be 
responstble  for  planning  and  coordinating 
the  ground  water  research  program  within 
the  divieiofu  of  the  Department 

(b)  The  Secretary  shaU  oversee  the  activi- 
ties of  the  various  divisions  to  ensure  proper 
cooperation,  and  timely  execution,  of  all 
ground  water  activities  loithin  the  Depart- 
ment 

(c)  In  the  cor^duet  of  nich  reuarch,  devel- 
opment, and  demorutration.  the  Secretary  of 
Agriculture  shall  give  highest  priority  to 
projects  and  activities  which  improve  the  ef- 
ficiencies of  agricultural  c/iemicats  includ- 
ing nutrients  and  pesticides  in  use;  reduce 
water  rtQuirements  for  irrigation;  demon- 
*trate  integrated  pe*t  management  tech- 
niQue*;  reduce  the  number  of  agricultural 
chemicals  in  use  through  the  demonstration 
of  effective  alternative*:  and  improve  chemi- 
cal disposal  practices. 

(d>  Participation  in  the  Department  of  Ag- 
riculture ground  water  research  program 
shall  incliuie  the  Agricultural  Research  Serv- 
ice Division,  the  Cooperative  State  Research 
Service,  the  Extension  Service,  the  Soil  Con- 
servation Service,  the  Economic  Research 
Service,  the  Forest  Service,  Land  Grant  Col- 
leges and  Universities,  the  State  Agricultur- 
al Experiment  Station*,  and  the  Cooperative 
Extensions  Service*. 

(e)(1)  The  Secretary  shall  appoint  a 
Ground  Water  Re*earch  Manager  who  shall 
be  charged  with  carrying  out  the  manage- 
ment plan,  a*  incorporated  in  the  annual 
report  rtQuired  by  section  102(c)(1)  of  this 
Act,  and  who  shall  provide  central  direction 
for  grownd  water  research  among  the  De- 
partment's Divisions. 

(2)  The  Research  Manager  shall  serve  as  li- 
aison with  Die  Intemgency  Clearinghouse 
Committee  and  ensure  that  results  of  all  ap- 
propriate research  and  demonstration 
projects  be  available  through  the  informa- 
tion center  established  in  this  Act 

SEC  2St  EVALVATION. 

(a)  The  Secretary  of  Agriculture  ahaU  con- 
duct in  consultation  and  coordination  with 
the  Interagency  Ground  Water  Research 
Task  Force,  an  investigation  and  analysis 
and  prepare  reports  to  the  Congress  on  the 
relation^ip  bettoeen  agricultural  practices, 
policies,  and  ground  water  use  that  shall  in- 
clude— 

(1)  the  current  *tatu*  and  leva  of  effort  of 
program*  at  the  Department  of  Agriculture 
to  evaluate,  prevent,  and  mitigate  ground 
water  Quality  problems:  evaluate  present 
water  use  and  predict  future  use  for  agricul- 
tural and  rural  residents  based  upon  geohy- 
drological  conditions  and  current  and  pre- 
dicted levels  of  use  and  u>ithdrau)al: 

(2)  procedures  for  disseminating  data  and 
iryformatton  and  reports  both  to  the  public, 
farming  communities,  and  other  research- 
era,  and  computerisation  of  data  and  infor- 
mation based  systems; 

(3)  a  detailed  description  of  how  ground 
water  Quality  issues  are  included  in  man- 
agement jOans  for  lands  of  the  Department 
of  Agriculture; 

(4)  a  listing  of  major  policy  decisions  re- 
lating to  agricultural  impacts  on  ground 
water  Quality  vAieh  are  liAely  to  be  pending 
before  the  Department  of  Agriculture  within 
the  succeeding  3  fiscal  years,  and  the  types 


of  scientific  information  needed  for  such 
poUcy  decisions; 

IS)  a  national  overview  of  the  impacts  of 
agricultural  operations,  including  the  effect 
of  size  and  different  practices  on  the  Quality 
of  ground  xoater,  and  including  identifica- 
tion of  specific  organic  and  inorganic 
sources  of  pollution,  to  the  extent  that  cur- 
rent scienWc  knowledge  and  data  coverage 
permit: 

(6)  a  review  of  the  roles  of  the  various  di- 
xHsions  and  service*  of  the  Department  and 
recommendation*  for  eliminating  duplica- 
tion in  research  effort*;  and 

(7)  tpecific  recommendations  for  change* 
in  exitting  program*  and  new  initiatives  in 
monitoring  research,  extension,  and  techni- 
cal assistance  efforts  to  address  present  and 
potential  water  Quality  and  Quantity  prob- 
lems. 

(b)  The  Agriculture  Research  Service 
(ARS)  shall  fund  basic  and  applied  research 
in  ground  water,  including,  but  not  limited 
to,  control  and  monitoring  technologies  as 
they  pertain  to  agricultural  practices  and 
uses  of  ground  water  in  rural  areas  as  fol- 
lows: 

(1)  The  Agriculture  Research  Service  shall 
direct  its  research  toward  improving  under- 
standing of  basic  physical  processes  that 
govern  Oie  movement  and  fate  of  agricultur- 
al chemicals,  including  Oie  role  of  different 
soil  types,  and  agricultural  practices. 

(2)  The  Agriculture  Research  Service  shall 
direct  research  efforts  into  non-chemical  al- 
ternatives and  agricultural  practices  for 
controlling  insects,  pests,  weed  control,  and 
plant  nutrients. 

(c)  The  Cooperative  State  Research  Serv- 
ice shall  fund  and  coordinate  Die  agricultur- 
al research  program  in  the  Land  Grant  Uni- 
versity system. 

(d)  The  Cooperative  State  Research  Serv- 
ice is  directed  to  coordinate  ttie  research 
program  efforts  around  the  State  and  local 
data  and  information  needs  regarding  the 
identification  of  contaminants,  contami- 
nant sources  and  prevention:  fate  and  trans- 
port research  and  as  established  through  the 
Cooperative  Extension  System. 

(e)  The  Cooperative  State  Research  Serv- 
ice, acting  through  the  State  Agricultural 
Experiment  Stations,  shall  be  responsible  for 
research  in  the  effects  of  various  soil  types, 
tillage,  and  conservation  practices  have  on 
pesticide  and  fertiliser  contamination  in 
local  ground  waters.  Such  effort  shall  t>e  co- 
ordinated urith  the  AgricxUtural  Research 
Service  and  with  the  regional  Water  Re- 
search Institutes  to  determine  the  effect  of 
different  soil  types  and  climatic  conditions. 

(f)  There  is  authorized  to  be  appropriated 
to  the  Soil  Conservation  Service  such  sums 
as  may  be  necessary  to  carry  out  a  study  of 
the  impact  of  conservation  tillage  and  other 
soil  and  water  conservation  practices  on 
ground  water  Quality,  including  Uie  effect  of 
this  practice  on  Die  use  and  leach  potential 
of  agrichemicals. 

SEC  us.  RESEARCH  PROGRAM. 

(a)  The  Secretary  of  Agriculture  acting 
through  Die  Agricultural  Research  Service 
and  the  Cooperative  State  Research  Service, 
and  in  consultation  and  cooperation  toith 
the  Interagency  Ground  Water  Research 
Task  Force,  shall  establish  a  national  re- 
search, development  and  demonstration  pro- 
gram with  respect  to  Die  impact  of  agricul- 
tural practices  on  ground  water  Quality.  For 
purposes  of  this  section  agricultural  prac- 
tices shall  include,  but  not  be  limited  to,  the 
application  of  pesticides  and  nutrients,  irri- 
gation practices  and  Die  operation  of 
animal  feedlota.  In  carrying  out  s%tch  pro- 
gram the  Secretary  may— 


(1)  conduct,  and  promote  the  coordination 
and  acceleration  of  research,  investigations, 
experiments,  demonstrations,  surveys  and 
studies  relating  to  the  causes,  effects,  extent, 
prevention,  detection,  and  correction  of 
ground  water  contamination  whUA  results, 
or  may  result,  from  agricultural  practices, 
including  storage,  preparation,  application 
and  disposal  practices  (including  back-si- 
phoning and  the  rinsing  and  disposal  of 
containers): 

(2)  encourage,  cooperate  with,  and  render 
technical  assistance  to  the  States  and  to 
local  governmental  entities,  other  appropri- 
ate public  agencies  and  auDiorities.  non- 
profit institiUions  and  organisations,  and 
other  persoru  in  the  conduct  of  such  activi- 
ties; 

(3)  establish  teOinical  advisory  commit- 
tees and  interagency  u>orking  groups  com- 
posed of  recognised  experts  in  various  as- 
pects of  ground  water  protection  and  the  ag- 
ricultural sciences  to  assist  in  the  examina- 
tion and  etKiIuation  of  research  progress 
and  proposals  and  to  avoid  duplication  of 
research; 

(4)  exercise  in  Die  same  manner  and  to  the 
same  extent  Diose  auOiorities  granted  to  Die 
Administrator  in  section  201  of  this  Act 

(b)  The  Secretary  shall  conduct  or  assist 
research,  investigations,  studies,  surveys,  or 
demonstrations  with  respect  to  (but  not  lim- 
ited to)  Oie  following— 

(1)  chemical  and  biological  interactions 
and  processes  including— 

(A)  Die  fate  and  transport  of  organic  and 
inorganic  substances  released  by  agricultur- 
al practices  from  the  point  of  release 
through  Die  soil,  vadose  arid  saturated  zones 
(and  including  releases  and  transport 
through  air  and  surface  waters). 

(B)  Die  biological,  chemical  and  physical 
factors  that  govern  nutrient  transformation 
and  mediate  pesticide  efficacy.  stabUity. 
fate  and  transport  in  Die  soil,  vadose  and 
saturated  zones. 

(C)  the  source,  extent  and  occurrence  of 
agricultural  chemicals  and  their  metabolites 
and  degradation  products  including  pesti- 
cides, nutrients  and  salts  resulting  from  ir- 
rigation in  the  soil,  vadose  and  saturated 
zones: 

(2)  analytical  models  and  testing  method- 
ology including— 

(A)  physical  process  models  to  describe  Die 
movement  of  water  and  agricultural  chemi- 
cals through  the  soU,  vadose  and  saturated 
zones. 

(B)  methods  of  measuring,  sampling  and 
characterizing  the  spatial  arid  temporal  var- 
iability, flux  rate,  and  other  features  of  the 
physical  environment  in  the  soil,  vadose 
and  saturated  zones, 

(C)  predictive  models  to  manage  Die 
impact  of  alternative  agricultural  chemical 
applications,  water  management  programs, 
and  production  systems  on  ground  or  sur- 
face water  Quality, 

(D)  management  systems  to  enable  users 
to  determine  optimal  nutrient  and  pesticide 
applications  while  minimizing  effects  on 
ground  water  Quality  for  various  soils,  geo- 
morphology  and  cultural  conditions,  and 

(E)  data  bases  a;td  data  base  management 
systems  for  model  testing  and  validation; 
and 

management  and  control  including— 

(i)  the  effects  of  changing  application 
technology,  irrigation  and  agricultural  pro- 
duction systems  on  chemical  and  water  flux 
in  the  soil  vadose  and  saturated  zones, 

(ii)  the  effectiveness  of  water  management 
and    tillage   practices    in    controlling    the 
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movement  of  uxUer  and  it«  constituent 
through  the  interacting  toil  medium, 

mi^  the  effect  of  varitnu  joater  manage- 
ment and  agricvltural  production  ryatemt 
on  soil  microtriota  lo/iicA  may  effect  the  effi- 
cacy, persistence  and  breakdown  of  agricul- 
tural chemicals,  and 

HvJ  new  agricultural  chemical  products 
including  controlled  release  pesticides  and 
n«tr<«nt*  which  may  improve  the  efficacy. 
reduce  application  variatnlity,  and  mini- 
mize the  possibility  of  soil  and  ground  water 
contamination. 

SSC  134.  AeUCVLTVItAL  NmOCEN  BKST  MASAGB- 

HEST  conmnrsK. 

la)  The  purpose  of  this  section  is  to  pro- 
tect pulUic  health  and  the  environment 
through  development  of  education  programj 
on  agricultural  best  management  practices 
to  minimize  nitrogen  losses  from  all  poten- 
tial agricultural  sources  and  practices.  The 
Extension  Service,  through  the  Cooperative 
Extension  System,  shall  be  responsible  for 
the  development  and  delivery  of  these  pro- 
grams. 

lb)  The  Secretary  of  Agriculture  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  establish  and  cochair  an 
Agricultural  Nitrogen  Best  Management 
Practices  Committee  coTisisting  of— 

(J)  the  AdminutratOT  of  the  Agnculture 
Research  Service; 

(2)  the  Administrator  of  the  Extension 
Service; 

I3>  the  Chief  of  the  Soil  Conservation  Serv- 
ice; 

(4)  the  Administrator  of  the  Agriculture 
Stattilization  and  Conservation  Service; 

(5/  the  Administrator  of  the  Cooperative 
State  Research  Service; 

It)  the  kanager  of  the  National  Fertilizer 
Development  Center.  Tennessee  Valley  Au- 
thoHty; 

17)  the  Director  of  the  Office  of  Water  Reg- 
ulations and  Standards,  Environmental 
Protection  Agency; 

IS)  the  Director  of  the  Office  of  Ground 
Water  Protection,  Environmental  Protec- 
tion Agency; 

19)  a  representative  of  the  United  States 
Geological  Survey; 

110)  an  individual  selected  t>y  the  Board  of 
Agriculture  of  the  National  Research  Coun- 
cil of  Oie  National  Academy  of  Science; 

111)  a  representative  of  National  Associa- 
tion of  Conservation  Districts; 

112)  a  representative  of  farmers  nation- 
wide, to  be  selected  by  the  Secretary  of  Agri- 
culture; 

(13)  a  representative  of  State  government 
Officials  with  knowledge  of  ground  water  se- 
lected by  the  Administrator  of  the  Environ- 
mental Protection  Agency; 

114)  a  representative  of  national  environ- 
mental organizations  selected  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency; 

115)  a  representative  of  the  State  Agricul- 
tural Experiment  Stations  selected  by  the 
Secretary  of  Agriculture;  and 

(19)  a  representative  of  the  State  Exten- 
aion  Services  selected  by  the  Secretary  of  Ag- 
riculture. 

Ic)  The  Committee  shall— 

ID  develop  agricultural  best  management 
practices  for  agricultural  nitrogen  utiliza- 
tion in  crop  production  and  protection  of 
public  health  and  surface  and  ground  water 
Quality; 

12)  develop  educational  and  tmininff  ma- 
terials including  slide  presentations,  bro- 
chures, and  video  tapes;  and 

13)  disseminate  the  educational  materials 
to  American  farmers  and  other  information 


users  throui^  appropriate  means,  includ- 
ing— 

I  A)  county  Agriculturxil  Soil  Conservation 
Services  offices,  and  county  soil  water  con- 
servation district  offices;  and 

(B)  extension  agents. 

Id)  The  Committee  shall  report  back  to 
Congress  1  year  after  the  date  of  enactment 
of  this  Act  on  the  progress  of  its  efforts.  The 
report  shall  include  a  description  of— 

ID  the  agricultural  best  management 
practices  developed,  with  particular  empha- 
sis on  practices  to  minimize  the  impact  of 
agricultural  nitrogen  on  ground  water  and 
surface  water  quality; 

12)  material  developed  to  promote  Offricu/- 
tural  t>est  management  practices; 

13)  the  strategy  for  dissemination; 

14)  the  numt>er  of  farmers  exposed  to  the 
informatioTU  arid 

15)  the  number  of  farmers  adopting  agri- 
cultural best  management  practices. 

le)  For  the  purpose  of  this  section- 
ID  the  term  "agricxiltural  nitrogen"  means 
nitrtigen  in  all  forms  which  may  be  present 
and  available  for  crop  production  Iwhether 
natural,  physical,  manmade.  chemical,  or 
biological)  including  nitrogen  supplied  by 
leguminous  plants  Isuch  as  soybeans  and  al- 
falfa), animxil  manure,  decaying  leaves  and 
other  vegetation,  commercial  fertilizers, 
human  and  industrial  sewage,  precipita- 
tion, dustfaU,  soil  and  soil  bcLcteria;  and 

12)  the  term  "agricultural  best  manage- 
ment practices"  meajis  managevient  prac- 
tices designed  to  protect  public  health  and 
to  reduce  and  prevent  contamination  of 
ground  water  and  surface  tcater  and  erosion 
and  runoff  from  cropland,  including,  but 
not  limited  to,  use  of  conversion  tillage,  no 
till,  ridge  planting,  strip  tillage,  contour 
farming,  strip  cropping,  irrigation  water 
management,  judicious  fertilizer  applica- 
tion, slowrelease  fertilizers,  soil  and  tissue 
testing,  and  vegetative  buffer  strips. 

If)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  6e  necessary  for  each  of  the  first  5  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act 

IgUD  Section  3191c)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  try  adding 
at  the  end  thereof  the  following  new  para- 
graph; 

"13)  Any  approved  management  program 
and  report  required  by  subsection  lb)  shall 
be  made  available  to  the  Interagency 
Ground  Water  Research  Task  Force  estab- 
lished in  section  102  of  the  Ground  Water 
Research,  Management,  and  Education  Act 
of  1988." 

12)  Section  319lm)l2)  of  such  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph 

"In  preparing  reports  under  this  para- 
graph, the  Administrator  shall  consider  the 
report  of  the  Agricultural  Nitrogen  Best 
Management  Practices  Committee  required 
under  section  234  of  the  Ground  Water  Re- 
search, Management,  and  Education  Act  of 
1988." 
SSC  US.  SFFICIBST  USB  OF  NVTIUBffrS. 

la)ID  The  Secretary  of  Agriculture,  in  co- 
operation with  the  Administrator  and  the 
Director  of  the  National  Fertilizer  Develop- 
ment Center,  shall  conduct  research  and  in- 
vestigations on  practices,  methods  and  tech- 
niques for  improving  the  efficiency  of  fertil- 
izer uses  in  agriculture  including  practices 
which  roould  change  the  timing,  rate  or 
methods  of  fertilizer  application  to  reduce 
the  potential  for  nitrates  and  other  fertilizer 
constituents  or  degradation  products  to 
leach  to  ground  water,  and  soil  management 
practices  and  animal  waste  management 


12)  The  Secretary  of  Agriculture  shaU 
report  the  preliminary  results  of  such  re- 
search and  investigations  to  the  Congress 
u>ithin  24  months  after  the  date  of  enact- 
ment of  this  Act  Such  report  shall  include 
recommendatioru  as  to  the  policies  and  pro- 
grams that  may  be  implemented  by  Federal 
agencies  or  the  States  to  encourage  the  use 
of  practices  that  are  mare  efficient  The 
report  shall  also  include  an  estimate  of  the 
benefits  to  be  derived  from  the  adoption  of 
such  practices,  methods  and  techniques  and 
an  estimate  of  any  increase  in  costs  associ- 
ated with  such  practices,  methods  and  tech- 
niques. 

13)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  this  sub- 
section not  to  exceed  t3.S00.000  in  each  of 
the  fiscal  years  1989.  1990,  1991.  1992.  and 
1993. 

IbJID  The  Administrator,  after  consulta- 
tion iDith  the  Secretary  of  the  Department  of 
Agriculture  and  the  Director  of  the  National 
Fertilizer  Development  Center,  shall  conduct 
a  study  of  commercial  fertilizer  products 
sold  for  use  in  the  United  States  to  deter- 
mine the  chemical  constituents  including 
the  presence  of  trace  elements  in  »uc/i  prod- 
ucts and  the  potential  for  such  constituents 
to  leach  and  to  contaminate  ground  water 
resources.  The  study  shall  include  a  survey 
of  fertilizer  products  used  in  agriculture  and 
sold  in  commerce  for  use  on  lawns,  gardens 
and  golf  courses. 

12)  The  Administrator  shall  report  to  the 
Congress  the  results  of  the  study  not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act  including  any  steps  which  the  Ad- 
ministrator will  take  or  wiU  recommend  to 
other  Federal  agencies  to  protect  human 
health  or  the  environment  from  any  adverse 
effect  which  may  result  from  the  use  of  such 
products. 

13)  There  are  authorized  to  be  appropri- 
ated without  fiscal  year  limitation 
$1,000,000  to  carry  out  the  study  and  issue 
the  report  required  by  this  sut>section. 

14)  The  Administrator  shall  tatce  such  ac- 
tions as  are  necessary  and  appropriate  pur- 
suant to  the  authorities  granted  the  Admin- 
istrator in  the  Toxic  Substances  Control  Act 
US  U.S.C.  2601,  et  seq.)  to  prevent  any  ad- 
verse effect  on  the  human  health  or  the  envi- 
ronment which  may  result  from  the  presence 
of  hazardous  constituents  in  fertilizer  prod- 
ucts distributed  in  commerce  toithin  the 
United  States. 

SBC  at.  STUDY. 

la)  The  Administrator  and  the  Secretary  of 
Agriculture  shaU  conduct  a  study  of  agricul- 
tural drainage  wells  including  the  impact  of 
such  wells  on  ground  water  quality,  the  al- 
ternatives to  wells  for  drainage  purposes 
and  the  costs  of  plugging  or  otherwise  clos- 
ing existing  wells. 

lb)  The  Administrator  shall  report  the  re- 
sults of  such  study  to  the  Congress  unthin  24 
months  after  the  dale  of  enactment  of  this 
Act  Such  report  shall  tnclttdc  an  inventory 
of  agricultural  drainage  ioells  in  each  State 
and  a  description  of  Federal  or  State  pro- 
grams that  may  be  available  to  assist  the 
owners  of  such  wells  with  the  cost  of  closure 
and  the  installation  of  alternative  practices. 

Ic)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  this  sec- 
tion not  to  exceed  8750.000  without  fiscal 
year  limitation. 

Id)  For  the  purposes  of  carrying  out  the 
activities  authorized  by  sections  232  and 
233  there  are  authorized  to  be  appropriated 
1 16.000.000  for  each  of  the  fiscal  years  1989, 
1990.  1991.  1992,  and  1993. 
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SBC  U7.  BDUCATIOS. 

la)  The  Secretary  of  Agriculture,  acting 
through  the  Extension  Service  and  the  Soil 
Conservation  Service,  shall  estaUiih  a 
training  program  for  staffs  of  both  agencies. 
The  Cooperative  Extension  System  shall  es- 
tablish an  education  program  for  the  public 
to  ensure  that  information  on  farming  prac- 
tices, alternatives  to  pest  control,  soil  man- 
agement practices,  leaxh  potential  of  agri- 
chemicals,  and  other  pertinent  information 
regarding  the  protection  of  ground  toater,  re- 
sulting from  the  research  programs  author- 
ized in  this  part,  is  avaiUMe  to  the  farming 
communities  and  individuals. 

lb)  For  the  purposes  of  carrying  out  the  ac- 
tivities authorized  in  Uiis  section,  there  are 
authorited  to  be  appropriated  812,000,000 
for  each  of  the  fiscal  years  1989,  1990,  1991, 
1992.  and  1993. 

PART  D—ADOmONAL  PROVISIONS 
SBC.  til.  LAKE  OKBBCHOBBB  ECOSrsnM.  FLORIDA. 

Ia)ll)  The  Administrator,  in  cooperation 
with  the  Secretary  of  the  Army,  shall  con- 
duct a  program  of  research  of  the  Lake  Okee- 
chobee ecosystem  on  the  relationship  be- 
tween surface  and  ground  water  quality  and 
the  management  and  control  of  aguatic 
plants.  The  Secretary  of  the  Army  shall  pro- 
vide such  resources  and  services  as  may  be 
necessary  to  assist  the  Administrator  in  con- 
ductiTig  such  program. 

12)  The  program  conducted  under  this  sulh 
section  Shall— 

lA)  examine,  interpret,  and  summarize  ex- 
isting data  relating  to  surface  and  ground 
water  quality  and  the  management  and  con- 
trol of  OQuatic  plants,  and  identify  the  loca- 
tion of  major  collections  of  such  data; 

IB)  examine  the  impact  of  existing  meth- 
ods for  the  management  and  contrt>l  of 
aguatic  plants  on  the  Lake  Okeechobee  eco- 
system; 

IC)  conduct  any  research  which  the  Ad- 
ministrator determines  is  necessary  for  the 
development  of  effective  methods  of  manage- 
ment and  control  of  aguatic  plants  and  sur- 
face and  ground  water  quality;  and 

ID)  be  conducted  in  coordination  unth 
similar  programs  conducted  by  other  Feder- 
al agencies  and  State,  regional,  and  local 
authorities  engaged  in  research  involved  in 
Lake  Okeechobee. 

H)  Methods  developed  under  this  subsec- 
tion shaB— 

I  A)  be  capable  of  application  in  a  variety 
of  combinations  as  separate  components  of 
systems  for  such  management  and  control- 
IB)  be  adaptable  for  application,  unthout 
a  significant  loss  of  accuracy  and  utility,  to 
a  wide  variety  of  surface  and  ground  water 
ecosystems  and  regions  of  the  United  States; 
and 

IC)  be  compatible  with  all  aspects  of  each 
ecosystem  to  which  they  may  be  applied. 

14)  Subject  to  the  availability  of  appro- 
priations, the  Administrator  and  the  Secre- 
tary of  the  Army  may  each  enter  into  con- 
tracts for  the  performance  of  research  re- 
quired for  the  development  of  methods  under 
this  subsection 

15)  The  Administrator  shall  provide  infor- 
mation about  methods  developed  under  this 
sutfsection  to  any  official  of  State,  regional, 
or  local  government  upon  receipt  by  the  Ad- 
ministrator of  a  request  submitted  by  the  of- 
ficiaL 

(b)  The  Administrator  shall  conduct  a 
project  demonstrating  methods  developed 
under  subsection  la)  at  the  Lake  Okeechobee 
ecosystem.  Such  project  shall— 

ID  assess  the  utility  of  methods  developed 
under  subsection  la)  as  components  of  a  va- 
riety of  comprehensive  systems  for  the  man- 
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o^efnent  ond  control  of  aguatic  plants  and 
surface  and  ground  water  quality;  and 

(2)  identify  any  further  research  required 
to  allow  development  of  effective  methods 
for  the  management  and  control  of  aguatic 
plants  and  surface  and  ground  water  qual- 
ity. 

(c)  The  Administrator  shaU  solicit  recom- 
mendations regarding  activities  under  sub- 
sections la)  and  lb)  from— 

ID  scientists  other  than  those  participat- 
ing directly  in  activities  under  stich  subsec- 
tions, including  scientists  representative  of 
the  F.^deral,  StaU.  regional,  and  local  scien- 
tific communities,  universities,  and  private 
industry;  and 

12)  management  and  operational  person- 
nel involved  in  the  management  and  control 
of  agitatic  plants, 

and  shall  utilize  such  recommendations  in 
the  development  of  methods  under  subsec- 
tion la). 

Id)  The  Administrator  shall  complete  the 
research  program  under  subsection  la)  and 
demonstration  project  under  subsection  lb) 
not  later  than  3  years  after  the  date  of  the 
enactment  of  this  title. 

le)  Not  later  than  ISO  days  after  the  date 
Of  the  enactment  of  this  title,  the  Adminis- 
trator and  the  Secretary  of  the  Army  shall 
each  transmit  to  the  Congress  a  report  out- 
lining a  plan  for  carrying  out  the  functions 
of  the  Administrator  or  Secretary  of  the 
Army,  as  the  case  may  be,  with  respect  to  the 
research  program  and  demonstration 
project  to  be  conducted  under  this  section. 
Such  reports  shall  each  include  a  descrip- 
tion of  the  cooperative  measures  to  lie  un- 
dertaken by  the  Administrator  or  the  Secre- 
tary of  the  Army,  as  the  case  may  be. 

If)  Any  department  or  agency  of  the 
United  States  may  utilize  any  recommenda- 
tion contained  in  a  report  on  the  results  of 
the  research  program  and  demonstration 
projects  conducted  under  this  section- 
ID  if  the  recommendation  may  be  utilized 
without  interfering  with  any  management 
or  demonstration  project  already  in 
progress;  or 

12)  after  consultation  XDith  each  person 
conducting  such  a  management  or  demon- 
stration project 

Ig)  For  the  purposes  of  this  section,  the 
term  "Lake  Okeechobee  ecosystem"  means 
Lake  Okeechobee.  Florida,  all  rivers  and 
streams  entering  into  and  carrying  water 
away  from  such  lake,  the  surrounding  marsh 
area,  the  associated  100-year  flood  plain, 
and  associated  ground  water  resources. 

Ih)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $2,500,000  for 
each  of  the  fiscal  years  1989,  1990,  and  1991. 
Upon  request  of  the  Secretary  of  the  Army. 
the  Administrator  may  transfer  to  the  Secre- 
tary of  the  Army  such  funds  as  may  be  neces- 
sary for  the  Secretary  of  the  Army  to  comply 
with  the  provisions  of  this  section  applica- 
ble to  the  Secretary  of  the  Army. 

SBC  2$t  ANNUAL  REPORT. 

Not  later  than  January  IS,  1989.  and  each 
January  15  thereafter,  the  President  shall 
prepare  and  submit  to  Congress  an  annual 
report  on  the  activities  carried  out  by  the 
Administrator,  the  Secretary,  the  Interagen- 
cy Ground  Water  Research  Task  Force, 
other  Federal  agencies  as  appropriate,  and 
State  and  local  governments  regarding 
ground  water  assessment  protection,  man- 
agement,  and  remediation  activities  under 
this  title  for  Lake  Okeechobee.  The  annual 
report  shall  contain  a  discussion  of  the 
ground  water  assessment  and  research  find- 
ings to  date,  needs  of  the  Federal  Govern- 
ment and  State  and  local  governments,  and 


an  evaluation  of  the  extent  to  which  the  pro- 
grams authorized  by  this  title  are  addressing 
thoseneeds. 

SBC    t$S.    WESTERN   CENTER    FOR   NUCLEAR   AND 
GROUND  WATER  RESEARCH. 

la)  DEmnTioss.—As  used  in  this  part,  the 
term — 

ID  "Center"  means  the  Western  Center  for 
Nuclear  and  Ground  Water  Research  estab- 
lished by  this  section; 

12)  "Board"  means  the  Board  of  Directors 
as  established  by  this  section;  and 

13)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

lb)  FiNDMas.—The  Congress  finds  that— 
ID  the  protection  of  ground  water  from 
nuclear  and  hazardous  toastes  requires  fur- 
ther research  in  the  containment  of  those 
wastes  and  in  the  monitoring  of  the  envi- 
ronment; 

12)  grounng  demands  for  ground  water  in 
arid  regions  require  further  research  to  pro- 
tect and  monitor  existing  aquifers  and 
locate  future  aquifers; 

13)  a  variety  of  Federal  agencies  are  con- 
ducting research  in  ground  water,  with  a  va- 
riety of  research  centers  throughout  the 
Nation  being  utilized; 

14)  the  Nevada  Test  Site  and  surrounding 
area  has  been  selected  as  an  area  where  nu- 
clear weapons  are  tested,  nuclear  wastes 
may  be  stored,  and  hazardous  materials  and 
activities  may  be  evaluated; 

15)  unique  research  capabilities  exist 
within  Nevada  because  of  the  Nevada  Test 
Site;  and 

16)  utilization  and  enhancement  of  re- 
search at  universities  can  be  economical, 
lead  to  high-quality  research,  and  further 
lead  to  the  training  of  additional  scientists 
and  professionals  to  address  critical  envi- 
ronmental issues. 

Ic)  Purpose.— The  purposes  of  this  section 
are  to- 
ll) establish  a  Western  Center  for  Nuclear 
and  Ground  Water  Research  within  Nevada 
to  evaluate  the  suitability  of  man  made  and 
natural  materials  for  the  isolation  of  haz- 
ardous and  nuclear  wastes  from  the  envi- 
ronment 

12)  increase  research  in  monitoring  the 
movement  and  concentration  of  contami- 
nants in  ground  water  and  to  coordinate  the 
research  with  other  Federal  departments 
and  agencies,  and  State  and  private  agen- 
cies, institutions,  and  entities; 

13)  utilize  the  resources  of  the  Center  to  in- 
dependently review  methods  for  the  contain- 
ment of  nuclear  or  hazardous  wastes,  and 
the  use  of  man  made  or  geologic  materials 
for  such  containment  and 

14)  promote  and  coordinate  research  in  the 
availability,  usage,  management  and  moni- 
toring of  ground  water. 

Id)  EsTABUSHMENT  OF  CENTER.— ID  The  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  in  consultation  with  the  Gover- 
nor of  the  State  of  Nevada,  is  authorized  to 
take  such  action  os  may  be  necessary  to  es- 
tablish, in  the  State  of  Nevada,  the  Western 
Center  for  Nuclear  and  Ground  Water  Re- 
search. 

12)  The  Center  shall  be  under  the  control, 
jurisdiction,  and  direction  of  the  Board. 

13)  The  Center  shall  be  located  at  such 
place  or  places  as  the  Administrator,  after 
consultation  with  the  Governor  and  the 
Board,  shall  designate. 

14)  The  Administrator  of  General  Services 
is  authorized,  subject  to  the  availability  of 
funds,  to  assist  the  Administrator  in  provid- 
ing necessary  facilities  for  the  purposes  of 
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tkia  psft  tn  provfdtnc  nOi  faeiHHea,  the 
A*mtmtMtnUor  of  Oenerol  Service*  iltaU  eon- 
iult  wWt  the  Oovemor  of  Nevada  and  the 
Board. 

<i)  T%e  AdmlnUtrator  it  authorized  to 
enter  into  nth  aoreement*  or  other  arrange- 
wtenta  vith  the  State  of  Nevada  and  other 
pM/Me  and  private  agencie*,  inatitutions,  or 
entitle*,  <u  mat  t>e  neceuary  to  eruMe  the 
Adminiatrator  to  carry  out  the  purpose*  of 
thi*parL 

(e)  BodMD  or  DatMCTOKS.—(li  There  i*  e*- 
t^liihed  the  Wettem  Center  for  NwAear 
and  Orourul  Water  Re*earch  Board  of  Direc- 
tor*. 

f2)  The  Board  thaU  be  compoted  of  9  mem- 
ber*, tetected  fry  the  Adminutrator  a*  fol- 
low*: 

<AJ  one  member  de*ignated  by  the  Oover- 
nor  of  the  State  of  Nevada; 

(B)  one  member  deaignated  by  the  Admin- 
i*trator 

(C)  one  member  deaionated  by  the  United 
State*  Qeotovieal  Survey: 

(D)  one  member  deaignated  by  the  Bureau 
Of  Reclamation; 

(E)  one  member  deaignated  by  the  Envi- 
ronmental Re*earch  Center 

IF)  one  member  deaignated  by  the  Univer- 
aity  of  Nevada,  La*  Vegaa; 

<Q)  one  member  deaignated  by  the  Univer- 
aity  of  Nevada,  Reno; 

(H)  one  member  deaignated  by  the  Depart- 
ment of  Energy:  atut 

11)  one  member  deaignated  by  the  Deaert 
Reaearch  Institute. 

(3/  The  member  deaignated  by  the  Gover- 
nor of  Nevada  ahaU  be  Chairman. 

<4)  Member*  of  the  Board  shall  be  appoint- 
ed for  a  term  oj  4  year*. 

IS)  Five  member*  of  the  Board  ahall  con- 
atUute  a  guorum,  tmt  a  leaaer  number  may 
conduct  meeting*. 

1$)  The  Ar*t  meeting  of  the  Board  ahall  be 
caOed  try  the  Admini*trator  and  thaJl  t)e 
held  vithin  to  day*  after  the  date  of  the  en- 
actment of  thia  Act 

17)  A  vacancy  on  the  Board  reauUing  from 
death  or  reaignation  by  a  member  ahaU  not 
affect  ita  pover*  and  ahaU  be  filled  in  the 
aame  manner  in  rehich  the  original  appoint- 
ment waa  made. 

If)  Dvraa  or  the  Cnnwit—The  Center 
ahaO— 

ID  atudy  and  evalitate,  on  a  continuing 
baaia,  the  auitability  of  man  made  and  natu- 
ral materiala  for  the  iaolation  of  haeardoua 
and  nuclear  xoaalea  from  the  environment; 

12)  atudy  and  evaluate,  on  a  continuing 
l>aaia,  wayt  and  meana  of  inereaaing  re- 
atardi  in  monitoring  the  movement  and 
concentration  of  contaminanta  in  ground 
water  and  to  a**i*t  the  Center  in  coordinat- 
ing *udi  research  with  other  Federal  depart- 
ment* and  ageneie*,  and  State  and  private 
ageneiea,  inatltuttona,  and  entlttea; 

13)  atudy  and  evaluate  the  availabUity, 
uaage,  and  management  of  ground  water  in 
aridreglona: 

14)  take  audi  action  aa  may  be  neceMary 
to  promote  and  coordinate  reaearch,  govern- 
mental and  private,  in  the  areaa  of  nuclear 
and  hasardoua  waate  containment  and  dia- 
poaal,  in^uding  method*  and  materiala 
uaed  or  to  be  uaed  in  connection  therewith; 

15)  review  and  atudy  exiating  and  pro- 
poaed  Federal,  State,  and  local  public  and 
private  program*  and  protect*,  including  re- 
aearch rdotinff  to  the  auitabOlty  of  the 
method*  for  the  containment  of  nuclear  or 
haeardou*  wa*te*,  and  the  uae  of  man  made 
or  geologic  materiala  for  auch  containment; 

IS)  make  recommendationa  to  the  Con- 
great  on  the  creation  of  Interatate  compact* 


and  other  forma  of  Interatate  or  Interre- 
gional cooperation  to  help  further  the  pur- 
poaea  of  thia  part; 

17)  provide  a  forum  for  conaidcrvMon  of 
problema  involving  the  protection  of  ground 
water  from  nuclear  and  hazardoua  aulh 
atancea,  and,  aa  appropriate,  utilize  citi- 
zena.  and  apecial  adviaory  councila;  and 

1$)  make  the  Center  accessible  to  the 
pulUic  by  holding  a<Jteduled,  xoell  publicized 
put)lic  meetinga  throughout  the  State  of 
Nevada. 

Ig)  CoMruoATioM.—Each  meml)er  of  the 
Board  who  ia  not  otherwiae  employed  by  the 
United  Statea  Oovemment  ahall  receive 
compensation  at  a  rate  egual  to  the  daily 
rate  prescribed  for  OS-IS  under  the  Oeneral 
Schedule  contained  in  section  S332  of  title  5, 
United  States  Code,  including  traveltime, 
for  each  day  he  or  she  is  engaged  in  the 
actual  performance  of  his  or  her  duties  as  a 
member  of  the  Board.  A  member  of  the 
Board  who  is  an  officer  or  employee  of  the 
United  States  Oovemment  sliall  serve  with- 
out additional  compensation.  All  member* 
of  the  Board  shall  be  reimbursed  for  travel, 
sul>*iatence,  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of  their 
dutiea. 

Ih)  POWKXS  AMD  ADiaiasTRATm  Provi- 
S10SS.—I1)  The  Board  ia  authorized  to 
obtain  the  services  of  experts  and  consult- 
ants in  accordance  with  the  proviaiona  of 
section  3109  of  HtU  5,  United  States  Code. 

12)  The  Board  is  authorized  to  enter  into 
agreement*  with  the  Oeneral  Services  Ad- 
ministration for  procurement  of  necessary 
financial  and  administrative  services,  for 
which  payment  ahall  be  made  by  reimburse- 
ment from  funds  of  the  Board  <n  auch 
amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  Oeneral 
Services. 

13)  The  Board  is  authorized  to  procure 
suppliea,  servlcea,  and  property,  and  make 
contracta  in  any  fiacal  year,  only  to  auch 
extent  or  in  such  amounts  aa  are  provided 
in  appropriation  Acta. 

(4)  The  Board  ia  authorized  to  enter  into 
contracta  with  Federal  or  State  agencies, 
private  firma,  institutions,  and  agenciea  for 
the  conduct  of  reaearch  or  aurveys,  Uie  prep- 
aration of  reports,  and  other  activities  nec- 
essary to  the  diacharge  of  ita  dutiea. 

IS)  The  Board  or,  on  the  authorization  of 
t/ie  Board,  a  member  thereof,  may.  for  the 
purpoae  of  carrying  out  the  proviaiona  of 
thia  part,  hold  such  hearings  and  sit  and  act 
at  such  times  and  places,  and  request  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  books,  records,  memo- 
randa, paper*,  and  document*  a*  the  Board 
or  auch  member  deema  adviaable. 

It)  The  Board,  or  on  the  authorization  of 
the  Board,  any  member  thereof,  may,  for  the 
purpoae  of  carrying  out  the  proviaiona  of 
thia  part,  haxx  auch  printing  and  binding 
done,  enter  into  contracta  and  other  ar- 
rangementa  to  auch  extent  or  in  auch 
amounta  aa  are  provided  in  appropriation 
Acta,  and  make  auch  expenditures  as  the 
Board  or  such  member  deems  adviacMe. 

17)  The  Board  may  acquire  directly  from 
any  executive  department,  bureau,  agency, 
l)oard,  commiaaion,  office,  independent  ea- 
tafUiahment,  or  instrumentality,  iitforma- 
tion,  suggestions,  estimates,  and  statistics 
for  the  purpose  of  this  Act  Each  such  de- 
partment, bureau,  agency,  board,  comm.is- 
sion,  office,  estoWisAment,  or  irutrumentali- 
ty  ia  authorized  and  directed  to  fumiah,  to 
the  extent  permitted  by  late,  such  informa- 
tion, suggestions,  estimates,  and  statistics 
directly  to  the  Board,  upon  request  by  the 
Chairman. 


It)  The  Chairman  of  the  Board  U  author- 
ized to  appoint,  terminate,  and  /to  the  eow^ 
penaatton,  without  regard  to  the  proviaiona 
of  title  S.  United  Statea  Code,  governing  ap- 
polntmenta  In  the  competitive  aervlee.  and 
without  regard  to  chapter  SI  and  aubchapter 
III  of  chapter  S3  of  auOi  title  rOoHng  to 
claaalflcatlon  and  Oeneral  Schedule  pay 
rotes;  of  an  Executive  Director  and  auch  ad- 
ditional personnel  as  the  Chairman  finds 
necessary  to  enable  the  Board  to  carry  out 
ita  dutiea.  The  annuai  rote  of  compensation 
of  the  Executive  Director  may  not  exceed  a 
rate  equal  to  the  rate  provided  for  level  V  of 
the  Executive  Schedule  under  section  S31t  of 
auch  title  and  the  annual  rate  of  compensa- 
tion of  all  other  personnel  may  not  exceed  a 
rate  equal  to  the  maximum  rate  for  OS-IS  of 
the  Oeneral  Schedule  under  aection  S332  of 
auchHtle. 

19)  Upon  requeat  of  the  Board,  the  head  of 
any  Federal  agency  ia  authorized  to  make 
any  of  the  facilitiea  and  aervicea  of  auch 
agency  available  to  the  Board  or  to  detail 
any  of  the  personnel  of  auch  agency  to  the 
Board,  on  a  reimlntrsable  t>aala,  to  assist  the 
Board  in  carrying  out  ita  dutiea  under  thia 
part,  unless  the  head  of  auch  agency  deter- 
minea  that  overriding  reaaona  will  not 
permit  the  agency  to  make  auch  facilitiea, 
aervicea,  or  peraonnel  avaiUMe  to  the  Board 
and  ao  notifiea  the  Chairman  in  uritinff. 

110)  The  Board  may  uae  the  United  Statea 
maila  in  the  same  manner  and  under  the 
same  conditions  aa  other  departmenta  and 
agenciea  of  the  United  Statea. 

111)  Any  member  of  the  Board  may  admln- 
iater  oatha  or  affirmationa  to  witneaaea  ap- 
pearing iKfore  the  Board  or  before  such 
memt>er. 

112)  The  Board  may  expend  funda  made 
ax>aHable  for  purposes  of  this  part  for  print- 
ing and  binding,  notwithstanding  any  other 
provision  of  law. 

113)  No  sums  appropriated  for  this  part 
may  be  used  to  lease,  construci  or  purchase 
physical  facilities. 

li)  RKPORTS.—Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  and  there- 
after upon  the  requeat  of  the  Congreaa,  the 
Board  shall  prepare  and  transmit  to  the 
Congress,  the  President,  and  the  governor  of 
the  State  of  Nevada  a  report  deacribing  the 
findinga  and  actlvltiea  of  the  Board,  togeth- 
er with  any  recommendatiotu  regarding  spe- 
cific actiona  necessary  to  be  tolcen  to  enoNe 
the  Center  to  carry  out  ita  miaaion  under 
thia  part 

TITLE  lU—STATE  GROUND  WATER 
STRATEGIES 

SEC  Ml.  STATK  GHOVND  WATKM  STKATKGIKS. 

Ia)ll)  The  Adminiatrator  la  authorized  to 
make  granta  to  the  Statea  to  support  the  de- 
velopment and  Implementation  of  State 
atrategiea  deaigned  to  detect,  prevent,  and 
correct  ground  water  contamination  tohich 
have  aa  an  obfective  the  protection  of 
human  health  and  the  environment  and 
which  are  deaigned  to  control  sources  or  po- 
tential sources  of  ground  water  contami- 
nants in  that  State. 

12)  Subject  to  the  requirements  of  this  sec- 
tion, activities  assisted  may  include,  but  are 
not  limited  to— 

IA)  planning: 

IB)  identification  and  mapping  of  ground 
water  resources  within  the  State,  done  in 
conaultation  uiith  the  United  Statea  Oeologi- 
col  Survey; 

IC)  identification,  control,  and  regulation 
of  sources  or  potential  aourt:ea  of  ground 
water  contaminanta  wiHUn  the  State: 
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ID)  reaearch,  devdapmemt,  oimI  demoMtro- 
tion  of  practice*,  method*,  and  technique* 
effective  In  preventing,  detecting,  and  cor- 
recting grmind  water  contamination; 

IE)  monitoring,  including  ambient  moni- 
toring and  monitoring  to  identify  the 
nature  and  frequency  of  ground  water  con- 
tamination problema; 

IF)  data  collection  and  management  In- 
cluding management  program*  that  aaaure 
the  compatibUity  of  data  ayatema  main- 
tained by  the  State  with  data  ayatema  of 
other  Statea  and  agenciea  of  the  United 
Statea: 

lO)  aaaeaament  of  the  legal  authoritlea  of 
the  State  or  iU  political  aubdivlatona  for  the 
protection  and  management  of  ground 
water  resources  and  recommendationa  for 
new  authorities; 

IH)  enforcement  of  permlta,  atandard*. 
regulatioru,  conditiona.  requirement*.  t»fohi- 
bitiona,  or  order*  toith  reaped  to  the  detec- 
tion, prevention,  or  correction  of  ground 
water  cantamlruMon; 

ID  public  education  and  atoareneu  pro- 
gram*; 

I  J)  program*  to  increaae  the  expertise  and 
capattilitiea  of  the  peraonnel  employed  by 
the  State  or  by  local  govemmenta  within  the 
State  in  ground  water  protection  and  man- 
agement activitiea;  and 

IK)  program  adminlatratlon. 

13)  The  atrategy  of  each  State  should— 

IA)  Identify  a  lead  agency  and  provide  an 
Inatitutional  framework  for  protection  of 
ground  water  quality; 

IB)  identify  legal  authoritlea  for  the  pro- 
tection of  ground  water; 

IC)  identify  major  sourcea  of  grourid  water 
contamination  and  the  contaminanta  aaao- 
dated  with  each  source; 

ID)  assure  coordination  among  Federal, 
State,  and  local  agenciea  involved  in  ground 
UNiter  protection;  and 

IE)  asaure  coordination  of  ground  water 
protection  programa  wiOi  aurface  water  pro- 
tection programs  and  with  the  acHvltlea  of 
public  water  supply  aytlem*. 

14)  From  such  sums  as  are  appropriated  to 
carry  out  the  purpoaea  of  thia  aection  in  any 
fiacal  year,  the  Adminiatrator  ahall  make  al- 
lotmenta  to  the  several  Statea  in  accordance 
with  regulatlona  promulgated  for  that  pur- 
poae VDhich  determine  the  amount  of  the  al- 
lotment for  each  State  on  the  baala  of  the 
extent  aif  ground  water  contamination  in 
that  State  or  of  factor*  {including  the 
number  and  nature  of  the  aouroea  of  con- 
tamination in  that  State!  which  contribute 
to  or  are  likely  to  contribute  to  ground 
water  contamination  In  that  State,  the  geo- 
graphic area  of  the  State,  and  the  number  of 
persons  relying  on  ground  water  for  drink- 
ing water  supplies.  No  OigOU  State  OiaU  re- 
ceive leu  than  t7S,000  or  one-haV  Of  1  per- 
cent whichever  is  greater  or  more  than  10 
percent  of  the  total  allotment  or  aUotmenta 
made  under  this  section  except  that  such 
minimum  shall  not  apply  in  the  case  of 
Ouam,  the  Virgin  /stands.  American  Samoa, 
the  Northern  Mariana  talanda.  or  the  Truat 
TerHtorlea,  or  federally  recognized  Indian 
tHbea. 

15)  The  grant  to  any  State  under  thia  sub- 
section shall  not  exceed  SO  percent  of  the 
coat  of  carrying  out,  during  a  1-year  period, 
a  State  program  eligible  under  thia  subsec- 
tion. 

It)  The  Adminiatrator  ahall  include  no 
maintenance  of  effort  requirement  in  the 
regulations  for  any  grant  program  author- 
ized under  thia  aection. 

17)  Grants  authorised  by  this  aection.  but 
not  obligated  by  a  State  during  the  fiacal 


pear  for  which  they  werefirat  authorized,  or 
during  the  fiacal  year  immediately  follow- 
ing, ahall  revert  to  the  Adminiatrator,  and 
ahaU  be  added  to  the  funda  available  for 
granta  under  thia  aection. 

IS)  Oranta  to  the  State  for  the  purpoae  of 
devdoping  ground  water  protection  atrate- 
giea atuM  be  made  under  the  authority  of 
thia  aection  and  not  aection  lOt  of  the  Feder- 
al Water  Pollution  Control  Act  or  other  atat- 
ute. 

19)  Federal  funda  received  by  a  State  from 
other  aources  shall  not  be  used  to  pay  the 
State's  share  of  the  cost  of  a  program  which 
receives  a  grant  under  this  section  nor  shall 
any  funds  auOiorized  by  this  Act  be  used  as 
a  State  share  to  match  Federal  funds  from 
other  sources. 

110)  Of  the  funda  received  by  any  State 
under  the  authority  of  thia  section,  not  less 
than  30  percent  shaU  be  used  to  carry  out 
the  provisiOTU  of  sections  1427  and  1428  of 
the  Safe  DHnking  Water  Act 

lb)  Each  State,  which  receives  any  grant 
according  to  the  provisions  of  subsection 
la),  ahall  submit  an  application  for  such 
grant  at  least  90  days  prior  to  the  beginniiig 
of  the  fiscal  year  for  each  fiscal  year  for 
which  funds  are  to  be  received  by  the  State. 
The  manner  and  form  of  the  application 
shall  be  pre3crH>ed  by  the  Adminiatrator. 
The  ajtplication  required  by  this  subsection 
shall  include  a  statement  of  the  State's  plan 
for  use  of  the  funds,  information  on  the 
types  of  activities  to  be  supported,  and  as- 
surances that  all  requirements  of  this  Act 
VDiU  be  met  by  the  State.  Applications  pre- 
pared by  the  States  shall  be  made  available 
to  the  public  in  such  State  before  submiaaion 
to  the  Administrator. 

Ic)  The  Administrator  shall  approve  or 
disapprove  any  application  submitted  ac- 
cording to  the  prot^irions  of  subsection  lb)  of 
thia  aection  and  if  disapproved,  the  Admin- 
iatrator shall  state  the  reasons  for  disap- 
proval in  writing.  The  State  may  modify 
and  resubmit  an  application  that  has  been 
disapproved.  If  the  application  lor  resub- 
mitted application)  is  approved,  the  Admin- 
iatrator shall  distribute  the  funds  authorized 
by  this  Act  to  the  State. 

Id)  Each  State  receiving  aasiatance  under 
thia  Act  ahall,  to  the  maximum  extent  prac- 
ticable, eaUMiah  procedures  including,  but 
not  limited  to,  public  hearings  and  the  ea- 
tabliahment  of  technical  and  citizens  advi- 
aory committees,  to  encourage  public  par- 
ticipation in  developing  the  ground  water 
atrategy  aaaisted  under  thia  section. 

le)  With  the  approval  of  the  Administra- 
tor, a  State  may  allocate  to  a  local  govern- 
ment, to  a  regional  planning  agency,  to  an 
interatate  agency,  to  a  public  water  ayatem, 
or  to  a  resource  management  diatrict  orga- 
nization any  jmrtion  of  a  grant  made  under 
thia  aection  to  accomplish  the  purpoaea  of 
thia  Act  A  State  may  use  funda  from  grants 
made  pursuant  to  this  section  for  financial 
aaalatance  to  peraoru  only  to  the  extent  that 
auch  aaalatance  ia  related  to  the  coata  of 
demonatratlon  projecta. 

(f)  No  funda  provided  to  a  State  under  the 
authority  of  thia  aection  may  be  uaed  to 
aaaiat  any  person  or  governmental  entity  in 
complying  with  any  requirement  of  the  Safe 
DHnking  Water  Act  142  U.S.C.  300f.  et  aeq.), 
the  Solid  WaaU  Diapoaal  Act  142  U.S.C.  0901, 
et  aeq.).  the  Comprehenaive  Environmental 
Response.  Compenaation  and  Liability  Act 
142  U.S.C.  9t01,  et  aeq.),  the  Clean  Water  Act 
133  U.S.C.  12S1,  et  aeq.),  the  Toxic  Sub- 
stances Omtrol  ilct  IIS  U.S.C.  2001,  et  aeq.), 
or  other  FederxU  statutea  involmng  the  con- 
struction, operation,  or  maintenance  of  fa- 


cUltiea  lor  connections  thereto)  or  require- 
menta  for  monitoring  of  parHcylar  aouroea 
of  contamination  for  the  presence  of  pollut- 
ants or  contaminanta  or  rtieaaea  of  eon- 
tamtnanta;  or  uaed  to  dean  up  any  aouree  of 
contamination  or  bring  any  aouree  or  po- 
tential aouree  of  contamination  into  eom^ 
pliance  with  Federal,  State,  or  local  atatutea. 
Ig)  The  Adminiatrator  or  the  Comptroller 
Oeneral  of  the  United  Statea  may  requeat 
auch  information,  data,  and  reporia  aa 
deemed  necessary  to  carry  out  their  reapon- 
aibilitlea  to  aaaure  that  funda  made  avail- 
able pursuant  to  thia  aection  are  property 
uaed  and  that  only  eligible  acUvltlea  are  aa- 
aiated. 

Ih)  No  grant  ahall  be  made  to  a  State 
under  thia  section  unleu  the  Adminiatrator 
determinea,  on  the  basis  of  information  pro- 
vided by  the  State  and  from  other  rOevant 
sources,  that  the  StaU  U  implementing  the 
provisions  of  this  Act  satlafactorily. 

li)  Each  StaU  receiving  funda  under  thia 
section  in  any  fiacal  year  shall  make  a 
report,  not  later  than  SO  days  after  the  doae 
of  the  fiacal  year,  to  the  AdmlnUtrator  on 
the  uae  of  such  funds,  which  report  ahall  be 
sent  to  the  Interagency  Ground  Water  Re- 
aearch Task  Force. 

Ij)  Upon  request  of  a  State,  the  AdmlnU- 
trator, or  another  Federal  agency,  shall,  to 
the  extent  resources  and  statutory  limita- 
tions allow,  provide  technical  aaaUtance  to 
auch  State  in  development  or  implementa- 
tion of  programa  addreaalng  ground  water 
protection,  management,  and  reatoratioru 
Such  assUtance  may  include  but  stiall  not  be 
limited  to- 
ll) design  and  implementation  of  survey* 
of  the  location  and  occurrence  of  ground 
water  contaminanta  in  the  State; 

12)  design  and  implementation  of  public 
information  and  education  programa; 

13)  deaign  and  implementation  of  State  or 
local  programa  to  control  sources  of  ground 
XDOter  contamination; 

14)  delineation  of  wellhead  protection 
areaa,  and  other  areaa  of  recharge  that  are 
vulnerable  to  ground  water  contamltuMon; 
and 

15)  deaign  and  implementation  of  ground 
water  monitoring  programa. 

Ik)  There  are  authorized  to  be  appropri- 
ated for  granta  under  thU  section 
tSO.000,000  for  each  of  the  fiacal  year*  1989, 
1990,  1991, 1992,  and  1993. 

SSC  tat  ASSISTAMCE  FOR  SMALL  COUMVUimES 
WITH  GROUND  WATER  RADOm  CON- 
TAMINATIOS. 

la)  The  Adminutrator  of  the  Envlronmen- 
tal  Protection  Agency,  in  cooperation  with 
State  public  authorities;  may  ataUt  local 
govemmenta  In  demonatrating  mitigation 
of  radium  contamination  in  ground  water. 
Upon  application  of  any  State  public  au- 
thority, the  Adminutrator  may  make  a 
grant  to  that  authority  for  auch  purpoaea. 
AaaUtance  provided  pursuant  to  this  aubaec- 
tion  ahall  be  uaed  for  financing  the  acqulal- 
tion  and  installation  of  ground  water  treat- 
ment technologlea  needed  to  remove  radium 
from  ground  water  uaed  aa  a  aouree  of 
public  drinking  water  for  reaidenU  of  amaU 
communities  under  the  furiadlctlon  of  auch 
local  govemmenta. 

lb)  A  grant  may  only  be  made  under  sub- 
section la)  for  removal  of  radium  from 
ground  water  if  the  level  of  contamination 
from  auch  radium  exceeda  the  maximum 
contamiruint  level  for  radium  eatablUhed 
under  title  XIV  of  the  Public  Health  Service 
Act  Irelating  to  safe  drinking  water). 

Ic)  Funds  made  available  through  granU 
under  subsection  la)  may  only  be  used  by 
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the  grant  rteifient  /or  one  or  both  of  the  fol- 
lowing jmrpotea: 

(l>  Providing  intumnct  or  prepaying  in- 
terett  for  local  debt  obligatioru  iuved  by  a 
local  government  to  finance  the  ac<iui*ition 
and  inataUation  of  treatment  technologies 
described  in  subMcction  (a). 

(2)  Paying  for  the  costs  of  administration 
for  establishment  and  operation  by  svch  au- 
thority of  1  program  to  provide  financing 
for  such  acQuitition  and  JTistallation. 

(d)  For  purposes  of  this  section— 

(1)  The  term  "small  community"  means  a 
political  subdivision  of  a  State  the  popula- 
tion of  which  does  not  exceed  20.000  iruiivid- 


12)  The  term  "State  public  authority" 
means  an  agency  or  instrumentality  of  a 
State  which  is  established  for  the  purpose  of 
assisting  local  goryemments  in  financing 
capital  improvements  on  a  statewide  or  re- 
gionalbasis. 

fel  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  this  section,  there  are 
authorized  to  be  appropriated  $4,000,000  for 
fiscal  year  19S9  and  tS.000.000  for  each  of 
the  fiscal  years  1990  and  1991. 

SSC  Mt  KXnSSJOS  FOM  WSLLHBAD  PROTKCTIOS 
AKKA  PLAVS. 

laJ  Section  1428<a)  of  the  Safe  Drinking 
Water  Act  is  amended  by  striking  '3  years  of 
the  date  of  enactment"  and  inserting  in  lieu 
thereof  "S  years  of  the  date  of  enactment". 

lb)  Section  1428(d)  of  such  Act  is  amended 
by  striking  "3  years  after  the  enactment  of 
this  section"  and  inserting  in  lieu  thereof  "5 
years  after  the  enactment  of  this  section  ". 

SSC.    JM    EITEMSiO.f  OF  SOLE   SOIRCE   AQilFER 
DEStGNATIOSS 

Section  14271b)  of  the  Safe  Drinking 
Water  Act  is  amended  by  striking  "24 
months  after  the  enactment"  and  inserting 
in  lieu  thereof  "48  months  after  the  enact- 
ment of. 

TITLE  IV— PA  TEST  POLICY 
SSC  401.  PATENT FOUCY. 

It  is  the  policy  and  objective  of  the  Con- 
gress to  use  the  patent  system  to  promote  the 
utilization  of  inventions  arising  from  feder- 
ally supported  research  or  development  aris- 
ing out  of  any  contract  or  other  agreement 
with  the  Environmental  Protection  Agency: 
to  ensure  that  such  inventions  made  by  non- 
profit organizations  and  small  business 
firms  are  used  in  a  manner  to  promote  free 
competition  and  enterprise;  to  pro-mote  the 
commercialization  and  public  availability 
of  such  inventions  made  m  the  United 
States  by  United  States  industry  and  Zabor; 
to  ensure  that  the  Government  obtains  suffi- 
cient rights  in  such  federally  supported  in- 
ventions to  meet  the  needs  of  the  Govern- 
ment and  protect  the  public  against  nonuse 
or  unreasonable  use  of  such  inventions;  and 
to  minimize  the  costs  of  administering  poli- 
cies in  this  area. 
SSC.  41.  Dsnsrnoss 

As  used  in  this  title— 

ID  The  term  "Agency"  means  the  Environ- 
mental Protection  Agency. 

12)  The  term  "funding  agreement"  means 
any  contract,  grant,  or  cooperative  agree- 
ment entered  into  betxoeen  the  Agency  and 
any  contractor  for  the  performance  of  exper- 
imental, developmental,  or  research  work 
funded  in  whole  or  in  part  by  the  Federal 
OovemmenL  Such  term  includes  any  as- 
siffnment,  sututitution  of  parties,  or  subcon- 
tract of  any  type  entered  into  for  the  per- 
formance  of  experimental,  developmentaL  or 
research  work  under  a  funding  agreement  as 
herein  defined. 

13)  The  term  "contractor"  means  any 
person,  small  business  firm,  or  nonprofit  or- 


ganization that  is  a  party  to  a  funding 

agreement. 

14)  The  term  "invention"  means  any  in- 
vention or  discovery  which  is  or  may  be  pat- 
entable or  otherwise  protectable  under  this 
title  or  any  novel  variety  of  plant  which  is 
or  may  be  protectable  under  the  Plant  Varie- 
ty ProUction  Act  17  U.S.C.  2321  et  seq.). 

15)  The  term  "subject  invention"  means 
any  invention  of  the  contractor  conceived 
or  first  actually  reduced  to  practice  in  the 
performance  of  work  under  a  funding  agree- 
ment Provided,  That  in  the  case  of  a  variety 
of  plant,  the  date  of  determination  las  de- 
fined in  section  41  Id)  of  the  Plant  Variety 
ProUction  Act  17  U.S.C.  2401  Id))  mtut  aUo 
occur  during  the  period  of  contract  perform- 
ance. 

16)  The  term  "practical  application" 
means  to  manufacture  in  the  case  of  a  com- 
position or  product,  to  practice  in  the  case 
of  a  process  or  method,  or  to  operate  in  the 
case  of  a  machine  or  system;  and,  in  each 
case,  under  such  conditiOTU  as  to  establish 
that  the  invention  is  t>eing  utilized  and  that 
its  benefits  are  to  the  extent  permitted  by 
law  or  Government  regulations  available  to 
the  put>lic  on  reasonable  terms. 

17)  The  term  "made"  when  used  in  rela- 
tion to  any  invention  means  the  conception 
or  first  actual  reduction  to  practice  of  such 
inientioru 

18)  The  term  "small  business  firm"  means 
a  small  business  concern  as  defined  at  sec- 
tion 2  of  Public  Law  8S-S36  115  U.S.C.  632) 
and  implementing  regulations  of  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion. 

<9)  The  term  "nonprofit  organization" 
means  universities  and  other  institutions  of 
higher  education  or  an  organization  of  the 
type  described  in  section  5011013)  of  the  In- 
ternal Revenue  Code  of  1954  126  U.S.C. 
50110)  and  exempt  from  taxation  under  sec- 
tion 5011a)  of  the  Internal  Revenue  Code  126 
U.S.C.  5011a))  or  any  nonprofit  scientific  or 
educational  organization  qualified  under  a 
Slate  nonprofit  organization  statute. 
SEC.  4$j  r)isFosmo.\  of  kights. 

la)  Each  nonprofit  organization  or  small 
business  firm  may,  within  a  reasonable  time 
after  disclosure  as  required  by  paragraph 
I c  11 II  of  this  section,  elect  to  retain  title  to 
any  subject  inventioru  Provided,  however, 
That  a  funding  agreement  may  provide  oth- 
erwise li)  when  the  contractor  is  not  located 
m  the  United  Stales  or  does  not  have  a  place 
of  business  located  in  the  United  States  or  is 
subject  to  the  control  of  a  foreign  govern- 
ment, liii  in  exceptional  circumstances 
when  It  is  determined  by  the  Agency  that  re- 
striction or  elimination  of  the  right  to 
retain  title  to  any  subject  invention  will 
better  promote  the  policy  and  objectives  of 
this  chapter,  iiii)  when  it  is  determined  by  a 
Government  authority  which  is  authorized 
by  statute  or  Executive  order  to  conduct  for- 
eign intelligence  or  counter-intelligence  ac- 
tivities that  the  restriction  or  elimination  of 
the  right  to  retain  title  to  any  subject  inven- 
tion is  necessary  to  protect  the  security  of 
such  activities,  or  liv)  when  the  funding 
agreement  includes  the  operation  of  a  Gov- 
emTTient-owned,  contractor-operated  facility 
of  the  Department  of  Energy  primarily  dedi- 
cated to  that  Department's  naval  nuclear 
propulsion  or  weapons  related  programs 
and  all  funding  agreement  limitations 
under  this  subparagraph  on  the  contractor's 
right  to  elect  title  to  a  subject  invention  are 
limited  to  inventions  occurring  under  the 
above  two  programs  of  the  Department  of 
Energy.  The  rights  of  the  nonprofit  organi- 
zation or  small  business  firm  shall  be  sub- 


ject to  the  provisioru  of  paragraph  Ic)  of 
this  section  and  the  other  provisioru  of  this 
chapter. 

Ib)ll)  The  rights  of  the  Oovemment  under 
subsection  la)  shall  not  be  exercised  by  the 
Agency  unless  it  first  determines  that  at 
least  one  of  the  conditions  identified  in 
clauses  li)  through  liii)  of  sutuection  la) 
exists.  Except  in  the  case  of  subsection 
la)liii).  the  Agency  shall  file  with  the  Secre- 
tary of  Commerce,  uHthin  30  days  after  the 
award  of  the  applicable  funding  agreement, 
a  copy  of  such  determination.  In  the  case  of 
a  determination  under  subsection  laJlii), 
the  statement  shall  include  an  analysis  jus- 
tifying the  determination.  In  the  case  of  de- 
terminations applicable  to  funding  agree- 
ments tpith  small  business  firms,  copies 
shall  also  be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business  Administra- 
tion. If  the  Secretary  of  Commerce  believes 
that  any  individual  determination  or  pat- 
tern of  determinations  is  contrary  to  the 
policies  and  objectives  of  this  title  or  other- 
iDise  not  in  conformance  with  this  title,  the 
Secretary  shall  so  advise  the  head  of  the 
Agency  and  the  Administrator  of  the  Office 
of  Federal  Procurement  Policy,  and  recom- 
mend corrective  actions. 

12)  Whenever  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy  has  de- 
termined that  the  Agency  is  utilizing  the  au- 
thority of  clause  li)  or  Hi)  of  subsection  la) 
of  this  section  in  a  manner  that  is  contrary 
to  the  policies  and  objectives  of  this  title  the 
Administrator  is  authorized  to  issue  regula- 
tions descritHng  classes  of  situations  in 
which  the  Agency  may  not  exercise  the  au- 
thorities of  those  clauses. 

13)  At  least  one  each  year,  the  Comptroller 
General  shall  transmit  a  report  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
House  or  Representatives  on  the  manner  in 
which  this  title  is  being  implemented  by  the 
Agency  and  on  such  other  aspects  of  Govern- 
ment patent  policies  and  practices  with  re- 
spect to  federally  funded  inventions  as  the 
Comptroller  General  believes  appropriate. 

14)  If  the  contractor  believes  that  a  deter- 
mination is  contrary  to  the  policies  and  ob- 
jectives of  this  title  or  constitutes  an  abuse 
of  discretion  by  the  agency,  the  determina- 
tion shall  be  subject  to  section  4041b). 

Ic)  Each  funding  agreement  with  a  small 
business  firm  or  nonprofit  organization 
shall  contain  appropriate  provisions  to  ef- 
fectuate the  following: 

ID  That  the  contractor  disclose  each  sub- 
ject invention  to  the  Agency  within  a  rea- 
sonable time  after  it  becomes  Acnoum  to  con- 
tractor personnel  responsible  for  the  admin- 
istration of  patent  matters  and  that  the  Fed- 
eral Government  may  receive  title  to  any 
subject  invention  not  disclosed  to  it  within 
such  time. 

12)  That  the  contractor  make  a  written 
election  within  2  years  after  disclosure  to 
the  Agency  lor  such  additional  time  as  may 
be  approved  by  the  Agency)  whether  the  con- 
tractor will  retain  title  to  a  subject  inven- 
tion: Provided,  That  in  any  case  where  pub- 
lication, on  sale,  or  public  use,  has  initiated 
the  1-year  statutory  period  in  which  valid 
patent  protection  can  still  be  obtained  in 
the  United  States,  the  period  for  election 
may  be  shortened  by  the  Agency  to  a  date 
that  is  not  more  than  60  days  prior  to  the 
end  of  the  statutory  period:  And  provided 
further.  That  the  Federal  Government  may 
receive  title  to  any  subject  invention  in 
which  the  contractor  does  not  elect  to  retain 
rights  or  fails  to  elect  rights  within  such 
times. 
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13)  TTiat  a  contractor  decting  rights  in  a 
suttject  invention  agrees  to  file  a  patent  ap- 
plication prior  to  any  statutory  bar  date 
that  mat!  occur  under  this  title  due  to  publi- 
cation, on  sale,  or  public  use,  and  shall 
thereafter  file  corresponding  patent  applica- 
tions in  other  countries  in  which  it  wishes 
to  retain  title  iDithin  reasonable  times,  and 
that  the  Federal  Govemynent  may  receive 
title  to  any  subject  inventions  in  the  United 
States  or  other  countries  in  which  the  con- 
tractor has  not  filed  patent  applications  on 
the  subject  invention  loithin  such  times. 

14)  With  respect  to  any  invention  in  which 
the  contractor  elects  rights,  the  Agency  shall 
have  a  nonexclusive,  nontransferable,  irrev- 
ocable, paid-up  license  to  practice  or  have 
practiced  for  or  on  behalf  of  the  United 
States  any  subject  invention  throughout  the 
world:  Provided,  That  the  funding  agree- 
ment may  provide  for  such  additional 
rights;  including  the  right  to  assign  or  tiave 
assigned  foreign  patent  rights  in  the  subject 
inventiOTi,  as  are  determined  by  the  Agency 
as  necessary  for  meeting  the  obligations  of 
the  United  States  under  any  treaty,  interna- 
tional agreement,  arrangement  of  coopera- 
tion, memorandum  of  understanding,  or 
similar  arrangement,  including  mUitary 
agreements  relating  to  weapons  develop- 
ment and  production. 

15)  The  right  of  the  Agency  to  require  peri- 
odic reporting  on  the  utilization  or  efforts 
at  obtaining  utilization  that  are  being  made 
by  the  contractor  or  his  licensees  or  assign- 
ees: Provided,  That  any  such  information, 
as  well  as  any  information  on  utilization  or 
efforts  at  obtaining  utilization  obtained  as 
part  of  a  proceeding  under  section  404  of 
this  title  shall  be  treated  by  the  Agency  as 
commercial  and  financial  information  ob- 
tained from  a  person  and  privileged  and 
confidential  and  not  subject  to  disclosure 
under  section  SS2  of  title  S  of  the  United 
States  Code. 

16)  An  obligation  on  the  part  of  the  con- 
tractor, in  the  event  a  United  States  patent 
application  is  filed  by  or  on  its  behalf  or  by 
any  assignee  of  the  contractor,  to  include 
within  the  specification  of  such  application 
and  any  patent  issuing  thereon,  a  statement 
specifying  that  the  invention  was  made  with 
Government  support  and  that  the  Govern- 
ment has  certain  rights  in  the  invention. 

17)  In  the  case  of  a  nonprofit  organiza- 
tion, lA)  a  prohibition  upon  the  assignment 
of  rights  to  a  subject  invention  in  the 
United  States  without  the  approval  of  the 
Agency,  except  where  such  assignment  is 
made  to  an  organization  which  has  as  one 
of  its  primary  functions  the  manageynent  of 
inventions  Iprovided  that  such  assignee 
shall  be  subject  to  the  same  provisioru  as  the 
contractor):  IB)  a  requirement  that  the  con- 
tractor share  royalties  with  the  inventor  (C) 
except  with  respect  to  a  funding  agreement 
for  the  operation  of  a  Qovemment-owned- 
contractor-operated  facility,  a  requirement 
thtU  the  balance  of  any  royalties  or  income 
earned  bw  the  contractor  with  respect  to  su5- 
iect  inventions,  after  payment  of  expenses 
lincluding  payments  to  inventors)  inciden- 
tal to  the  administration  of  subject  inven- 
tions, be  utilized  for  the  support  of  scientific 
research,  or  education;  ID)  a  requirement 
that,  except  where  it  proves  infeasible  after 
a  reasonable  inquiry,  in  the  liceiuing  qf  sitb- 
ject  inventiOTU  shall  be  given  to  small  Inui- 
ness  firms:  and  IE)  toith  respect  to  a  funding 
agreemerU  for  the  operation  of  a  Oovem- 
ment-owned-contractor-operatedfaeUity.  re- 
quirements li)  that  after  payment  of  patent- 
ing costs,  liceruing  costs,  payments  to  in- 
ventors, and  other  expenses  incidental  to  the 


administration  of  subject  inventions,  100 
percent  of  the  balance  of  any  royalties  or 
income  earned  and  retained  by  the  contrac- 
tor during  any  fiscal  year,  up  to  an  amount 
equal  to  5  percent  of  the  annual  budget  of 
the  facility,  shall  be  used  by  the  contractor 
for  scientific  research,  development,  and 
education  corisistent  toith  the  research  and 
development  mission  and  objectives  of  the 
facility,  including  activities  that  increase 
the  licensing  potential  of  other  inventioru  of 
the  facility  provided  that  if  said  balance  ex- 
ceeds 5  percent  of  the  annual  budget  of  the 
facility,  that  7S  percent  of  such  excess  shall 
be  paid  to  the  Treasury  of  the  United  States 
and  the  remaining  25  percent  shall  be  used 
for  the  same  purposes  as  described  above  in 
this  clause  ID),  and  Hi)  that,  to  the  extent  it 
provides  the  most  effective  technology  traju- 
fer,  the  licensing  of  subject  inventioru  shall 
be  administered  by  contractor  employees  on 
location  at  the  facility. 

18)  The  requirements  of  sectioru  404  and 
405  of  this  title. 

Id)  If  a  contractor  does  not  elect  to  retain 
title  to  a  subject  invention  in  cases  subject 
to  this  section,  the  Agency  may  coruider  and 
after  coruultation  toith  the  contractor  grant 
requests  for  retention  of  rights  by  the  inven- 
tor subject  to  the  provisions  of  this  title  and 
regulations  promulgated  hereunder. 

le)  In  any  case  when  an  employee  of  the 
Agency  is  a  coinventor  of  any  invention 
mode  under  a  funding  agreement  with  a 
nonprofit  organization  or  small  business 
firm,  the  Agency  is  authorized  to  transfer  or 
assign  whatever  rights  it  may  acquire  in  the 
subject  invention  from  its  employee  to  the 
contractor  subject  to  the  conditioru  set  forth 
in  this  title. 

If)ll)  No  funding  agreement  with  a  small 
business  firm  or  nonprofit  organization 
shall  contain  a  provision  allounng  the 
Agency  to  require  the  licensing  to  third  par- 
ties of  inventioru  owned  by  the  contractor 
that  are  not  subject  to  inrxntioru  unless 
such  provision  has  been  approved  by  the 
head  of  the  Agency  and  a  written  justifica- 
tion has  been  signed  by  the  Administrator  of 
the  Agency.  Any  such  provision  shall  clearly 
state  whether  the  licensing  may  be  required 
in  connection  loith  the  practice  of  a  subject 
invention,  a  specifically  identified  work 
object,  or  both.  The  Administrator  of  the 
Agency  may  not  delegate  the  authority  to 
approve  provisioru  or  sign  justificatioru  re- 
quired try  this  paragraph. 

12)  The  Agency  shall  not  require  the  liceru- 
ing of  third  parties  under  any  such  provi- 
sion unless  the  Administrator  of  the  Agency 
determines  that  the  use  of  the  invention  by 
others  is  necessary  for  the  practice  of  a  sub- 
ject invention  or  for  the  use  of  a  work  object 
of  the  funding  agreement  and  that  such 
action  is  necessary  to  achieve  the  practical 
application  of  the  subject  invention  or  work 
ol^ecL  Any  such  determination  shall  be  on 
the  record  after  an  opportunity  for  a  hear- 
ing by  the  Agency.  Any  action  commenced 
for  judicial  review  of  such  determination 
shall  be  brought  within  60  days  after  notifi- 
cation of  such  determinatiorL 

SBC  494.  MARCH-IN  RIGHTS. 

la)  With  respect  to  any  subject  inrxntion 
in  which  a  sm^iU  business  firm  or  nonprofit 
organization  has  acquired  title  under  this 
title,  the  Agency  shall  have  the  right,  in  ac- 
cordance with  such  procedures  as  are  pro- 
vided in  regulatioru  promulgated  hereunder, 
to  recuire  the  contractor,  an  assignee  or  ex- 
clusive licensee  of  a  subject  invention  to 
grant  a  nonexclxuive,  partially  exclusive,  or 
exclusive  licerue  in  any  field  of  use  to  a  re- 
sponsible   applicant    or   applicants,    upon 


terms  that  are  recuonable  under  the  cimtm- 
stances,  and  if  the  contractor,  assignee,  or 
exclusive  licensee  refuses  such  request,  to 
grant  such  a  licerue  itsOf,  if  the  Agency  de- 
termines that  such- 
ID  action  is  necessary  because  the  con- 
tractor or  assignee  has  not  taken,  or  is  not 
expected  to  take  uHthin  a  reasonable  time, 
effective  steps  to  achieve  practical  applica- 
tion of  the  subject  invention  in  such  field  of 
use; 

12)  action  is  necessary  to  alleviate  health 
or  safety  needs  which  are  not  reasonably 
satisfied  by  the  contractor,  assignee,  or  their 
licensees; 

13)  action  is  necessary  to  meet  require- 
ments for  public  use  specified  by  Federal 
regulations  and  such  requirements  are  not 
reasonably  satisfied  by  the  contractor,  as- 
signee, or  liceruees;  or 

14)  action  is  necessary  because  the  agree- 
ment required  by  section  405  has  not  been 
obtained  or  waived  or  because  a  licensee  of 
the  exclusive  right  to  tue  or  sell  any  subject 
invention  in  the  United  States  is  a  breach  of 
its  agreement  obtained  pursuant  to  section 
405. 

lb)  A  determination  pursuant  to  this  sec- 
tion or  section  403lb)l4)  shall  not  be  subject 
to  the  Contract  Disputes  Act  141  U.S.C.  601 
et  seq.).  An  administrative  appeals  proce- 
dure shall  be  established  by  regulatioru  pro- 
mulgated in  accordance  toith  section  407. 
Additionally,  any  contractor,  inventor,  as- 
signee, or  exclusive  liceruee  adversely  affect- 
ed by  a  determination  under  this  section 
may,  at  any  time  within  60  days  after  the 
determination  is  issued,  file  a  petition  in 
the  United  States  Claims  Court,  tohich  shall 
have  jurisdiction  to  determine  the  appeal  on 
the  record  and  to  affirm,  reverse,  remand  or 
modify,  as  appropriate,  the  determination 
of  the  Agency.  In  cases  described  in  para- 
graphs ID  and  12),  the  Agency's  determina- 
tion shall  be  held  in  abeyance  pending  the 
exhaustion  of  appeals  or  petitioiu  filed 
under  the  preceding  sentence. 

sec  4U.  FREFBRBNCE  for  united  states  INDVS- 
TRY. 

Notwithstanding  any  other  provision  of 
this  title,  no  small  business  firm  or  nonprof- 
it organization  which  receives  title  to  any 
subject  invention  and  no  assignee  of  any 
such  small  business  firm  or  nonprofit  orga- 
nization shall  grant  to  any  person  the  exclu- 
sive right  to  use  or  sell  any  subject  inven- 
tion in  the  United  States  unless  such  person 
agrees  that  any  products  embodying  the  sub- 
ject invention  or  produced  through  the  use 
of  the  subject  invention  will  be  manufac- 
tured substantitUly  in  the  United  States. 
However,  in  individual  cases,  the  require- 
ment for  stich  an  agreement  may  be  waived 
l)y  the  Agency  upon  a  shotoing  by  the  small 
business  firm,  nonprofit  organization,  or  as- 
signee that  reasonable  but  unsuccessful  ef- 
forts have  been  made  to  grant  licenses  on 
similar  terms  to  potential  licensees  that 
iDould  be  likely  to  manufacture  substantial- 
ly in  the  United  States  or  that  under  the  cir- 
cumstances domestic  manufacture  is  not 
commercially  feasible. 

SEC.  4tS.  CONFIDENTIAUTY. 

The  Agency  is  authorized  to  withhold  from 
disclosure  to  the  public  information  disclos- 
ing any  invention  in  which  the  Federal  Gov- 
ernment ovms  or  may  own  a  right,  title,  or 
interest  lincluding  a  nonexclusive  license) 
for  a  reasonable  time  in  order  for  a  patent 
application  to  be  filed.  Furthermore,  the 
Agency  shall  not  be  required  to  release 
copies  of  any  document  which  is  part  of  an 
application  for  patent  filed  toith  the  United 
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Stata  Putent  and  Trademark  Offiet  or  vUh 

amt  fartiom  foUnt  Qtflee. 

ammT.  aimroam  CLivua  AMD  MgevLAnom. 

Tht  SaerHart  of  Commerce  mat  Uaiie  reo- 
vioMoiu  wMeh  may  be  made  appUcabU  to 
the  Agency  trnplementino  the  provitiotu  of 
accMoiu  49X  4M.  amd  40S  of  thU  title  and 
Moll  eataJUiA  ttandard  funding  agreement 
proviaiona  revnired  under  thi*  title.  The  rtg- 
utaUona  and  the  ttandard  funding  agree- 
ment ihaU  be  aubtect  to  publie  comment 
before  their  iaawanee. 

ate  ML  ootasnc  and  fomkkn  ntoncnmi  of 
npgKAii  r  OWNED  i/trvmo/a. 
<at  The  Agency  i*  authorized  to- 
ut apvty  for,  obtain,  and  maintain  pat- 
enta  or  other  forma  of  protection  in  the 
United  Stalea  and  in  foreign  countriea  on 
inventlona  in  vhich  the  Federal  Govern- 
ment owna  a  right,  title,  or  interest; 

(2)  grant  runnexduaive,  excluaive,  or  par- 
tiatty  excluaive  lioenaea  under  federally 
owned  patent  avpUcationa,  patenta.  or  other 
forma  of  protection  obtained,  royalty-free  or 
for  royalticM  or  other  conaideration,  and  on 
ntc/t  temu  and  condition*,  including  the 
grant  to  the  licenaee  of  the  right  of  enforce- 
ment purauant  to  the  proviaioru  of  chapter 
29  of  title  35  of  the  United  Statea  Code  aa  de- 
termined appropriate  in  the  public  intereat 

(3)  undertake  all  other  tuit(U>le  and  necea- 
aary  atepa  to  protect  and  adminiater  rights 
to  federally  ovned  inventiona  on  behalf  of 
the  Federal  Government  either  directly  or 
through  contract;  and 

<4)  trantfer  custody  and  adminiatratiori, 
in  tthole  or  in  part,  to  another  Federal 
agency,  of  the  right  title,  or  intereat  in  any 
federally  oumed  inxtention. 

(bt  For  purpoaea  of  aaauring  the  effective 
management  of  Govemment-otcmed  inven- 
tiona, the  Secretary  of  Commerce  ia  author- 
ixedto- 

(1)  aaaitt  the  Agency's  efforts  to  promote 
the  licensing  and  utUization  of  Govem- 
ment-owned  inventiona; 

12)  aaaiat  the  Agency  in  seeking  protection 
and  maintaining  inventiona  in  foreign 
countriea,  inclxuiing  the  payment  of  fees  and 
costs  connected  therevHth;  and 

<3>  consult  VDxth  and  advise  the  Agency  as 
to  areas  of  science  and  technology  Tesearch 
and  development  with  potential  for  commer- 
cial iMliaation. 

ate  4ta  UtGVLATtONS  GOVEKNING  FEDERAL  U- 

CENsma 
The  Secretary  of  Commerce  is  authorised 
to  promulgate  regulations  specifying  the 
terms  and  conditions  upon  which  any  feder- 
ally owned  \nx)ention  under  thia  title  may  be 
licenaed  on  a  nonexclusive,  partially  exclu- 
sive, or  excluaive  baaia. 
SEC  iia  MEsnucnoNs  on  ucensing  of  federal- 

Lt  OWNED  INVENTIONS. 

(aJ  The  Agency  shall  not  grant  any  licenae 
under  a  patent  or  patent  application  on  a 
federally  owned  invention  unless  the  person 
regueating  the  licenae  has  supplied  the 
Agency  with  a  plan  for  development  and/or 
marketing  of  the  invention,  except  that  any 
such  plan  may  be  treated  by  the  Agency  aa 
commercial  and  financial  information  ob- 
tained from  a  person  and  privileged  and 
confidentiml  and  not  aubiect  to  diaclosure 
under  section  SS2  of  Htle  S  of  the  United 
States  Code. 

fbJ  The  Agency  shall  normally  grant  the 
right  to  use  or  sell  any  federally  owned  in- 
vention in  the  United  States  only  to  a  li- 
cenaee that  agrees  that  any  products  em- 
bodwtng  the  invention  or  produced  through 
the  uae  of  the  inx>ention  will  be  manufac- 
tured aubttantioBy  in  the  United  States. 

(cXl)  The  il0ency  may  grant  excliuipe  or 
partialty  ex^uaive  licenses  in  any  invention 


covered  by  a  federally  owited  domestic 
patent  or  patent  application  onty  if,  after 
paMic  notice  and  opportunity  for  fVing 
written  ot^ectiona,  it  ia  determined  that— 

IA>  the  interests  of  the  Federal  Govern- 
ment and  the  pitMic  wiZI  best  be  served  by 
the  proposed  licenae,  in  view  of  the  appli- 
cant's intentionj.  plant,  and  oMtity  to  bring 
the  invention  to  practical  application  or 
otherwise  promote  the  invention's  utiiiza- 
tion  by  the  public; 

(B)  the  desired  practical  application  has 
not  been  achieved,  or  is  not  likely  expedi- 
tiously to  be  achieved,  under  any  nonezdii- 
«ive  licenae  which  has  been  granted^  or 
which  may  be  granted,  on  the  invention; 

<C)  exclusive  or  partially  excluaive  licena- 
ing  is  a  reaaonahle  and  necessary  incentive 
to  call  forth  the  investment  of  risk  capital 
and  expenditures  to  bring  the  invention  to 
practical  application  or  otherwise  promote 
the  invention'*  utilization  by  the  public; 
and 

(D)  the  proposed  terms  and  scope  of  exclu- 
sivity are  not  greater  than  reasonably  neces- 
sary to  provide  the  incentive  for  bringing 
the  invention  to  practical  application  or 
otherwise  promote  the  invention'*  utiliza- 
tion by  the  public 

(2)  The  Agency  shall  not  grant  such  exclu- 
sive or  partially  exclusive  license  under 
paragraph  11)  of  this  subsection  if  it  deter- 
mines that  the  grant  of  such  license  will 
tend  substantially  to  lessen  competition  or 
result  in  undue  concentration  in  any  sec- 
tion of  the  country  in  any  line  of  commerce 
to  which  the  technology  to  be  licensed  re- 
lates, or  to  create  or  maintain  other  situa- 
tions inconsistent  with  the  antitrust  lawa 

(3)  First  preference  in  the  exclusive  or  par- 
tially exclusive  licensing  of  federally  owned 
inventions  shall  go  to  small  business  firms 
submitting  plans  that  are  determined  by  the 
Agency  to  be  within  the  capabilities  of  the 
firms  and  egually  likely,  if  executed,  to  bring 
the  invention  to  practical  application  as 
any  plans  submitted  try  applicants  that  are 
not  small  business  firms. 

(d)  After  conaideration  of  whether  the  in- 
terests of  the  Federal  Government  or  United 
States  industry  in  foreign  commerce  will  be 
enhanced,  the  Agency  may  grant  excluaive 
or  partially  excluaive  licenaea  in  any  tnven- 
tton  covered  by  a  foreign  patent  application 
or  patent,  after  putUic  notice  and  opportuni- 
ty for  filing  written  ottjectiona,  except  that 
the  Agency  shall  not  grant  auch  excluaive  or 
partially  excluaive  licenae  if  it  determinea 
that  the  grant  of  such  license  vfill  tend  sub- 
stantially to  lessen  competition  or  result  in 
undue  concentration  in  any  section  of  the 
United  States  in  any  line  of  commerce  to 
which  the  technology  to  be  licensed  relates, 
or  to  create  or  maintain  other  situations  in- 
consistent with  antitruit  laws. 

fe)  The  Agency  shall  maintain  a  record  of 
determinations  to  grant  exclusive  or  partial- 
ly exclusive  licenses. 

(f)  Any  grant  of  a  license  shall  contain 
such  terms  and  conditions  as  the  Agency  de- 
termines appropriate  for  the  protection  of 
the  interests  of  the  Federal  Government  and 
the  public.  iTicluding  provisions  for  the  fol- 
lowing: 

(I)  periodic  reporting  on  the  utilization  or 
efforts  at  obtaining  utilization  that  are 
being  made  by  the  licensee  with  particular 
reference  to  the  plan  submitted'  Provided, 
That  any  such  information  may  be  treated 
try  the  Agency  as  commercial  and  financial 
iJK/ormation  obtained  from  a  person  and 
privileged  and  confidential  and  not  subject 
to  disclosure  under  section  SS2  of  title  S  of 
the  UniUd  Stales  Code; 


(2)  the  rUfiit  of  the  Agency  to  terminate 
auch  licence  in  loAole  or  in  part  if  U  deter- 
minea that  the  licenaee  ia  wot  execMting  the 
plan  ntbmitterf  with  its  regueat  for  a  Ueenae 
and  the  licenaee  cannot  otherwiae  demon- 
strate to  the  satisfaction  of  the  Agency  that 
it  has  taken  or  can  be  expected  to  take 
within  a  reasonable  time,  effective  atepa  to 
achieve  practical  application  of  the  inoen- 
tion.- 

(3)  the  right  of  the  Agency  to  terminate 
such  license  in  whole  or  in  part  if  the  licena- 
ee is  in  breach  of  an  agreement  obtained 
pursuant  to  paragraph  (b)  of  this  section; 
and 

(4)  the  riifiU  of  the  Agency  to  terminate  the 
licenae  in  tohole  or  in  part  if  the  Agency  de- 
terminea that  such  action  is  necessary  to 
meet  requirements  for  public  use  specified 
by  Federal  regulatioru  issued  after  the  date 
of  the  licenae  and  such  requirements  are  not 
reasoTMbly  satisfied  try  the  licensee. 

aSC  SI  I.  PRECEDENCE  OF  CBAFTER 

la)  Except  to  the  extent  provided  in  sec- 
tion 203  of  thU  Act,  thU  title  shaU  take  prec- 
edence over  chapter  38  of  title  35  of  the 
United  States  Code,  and  any  other  Act 
which  would  require  a  disposition  of  rights 
in  suliject  inventions  of  small  bu<ine**  firms 
or  nonprofit  organizations  contractors  in  a 
manner  that  is  inconaiatent  with  this  title, 
including  but  not  neceasarily  limited  to  the 
following: 

11)  section  10(a)  of  the  Act  of  June  29, 
1935.  as  added  by  title  I  of  the  Act  of  August 
14,  1946  (7  U.S.C.  427i(a):  80  Stat  1085); 

12)  section  2051a)  of  the  Act  of  August  14. 
1946  (7  U.S.C.  1624(a);  60  Stat  1090); 

(3)  section  501(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
951(c);  83  Stat  742); 

(4)  section  106(c)  of  the  National  Traffic 
and  Motor  VehicU  Safety  Act  of  1966  (IS 
U.S.C.  1395(c);  80  Stat  721); 

(5)  section  12  of  the  National  Science 
Foundation  Act  of  1950  (42  U.S.C.  1871(a); 
82  Stat  360); 

(6)  section  152  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2182;  68  Stat  943); 

(7)  section  305  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U.S.C.  2457); 

(8)  section  6  of  the  Coal  Research  and  De- 
velopment Act  of  1960  (30  U.S.C.  666;  74 
Stat  337); 

(9)  section  4  of  the  Helium  Act  Amend- 
menu  of  I960  (50  U.S.C.  167b;  74  Stat  920); 

(10)  section  32  of  the  Arms  Control  and 
DUarmament  Act  of  1961  (22  U.S.C.  2572;  75 
Stat  634); 

(11)  subsection  (e)  of  section  302  of  the  Ap- 
palachian Regional  Development  Act  of 
1965  (40  U.S.C.  App.  302(e);  79  Stat  5; 

(12)  section  9  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  5901;  88  Stat  1878); 

(13)  section  5(d)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2054(d);  86  Stat  1211); 

(14)  section  3  of  the  Act  of  April  5.  1944  (30 
U.S.C.  323;  58  Stat  191); 

(15)  section  8001(c)(3)  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6981(c);  90  Stat 
2829); 

(16)  section  219  of  the  Foreign  Asaiatance 
Act  of  1961  (22  U.S.C.  2179;  83  Stat  806); 

(17)  aection  427(b)  of  the  Federal  Mine 
Health  and  Safety  Act  of  1977  (30  U.S.C. 
937(b);  86  Stat  155); 

(18)  aection  306(d)  of  the  Surface  Mining 
and  Reclamation  Act  of  1977  (30  U.S.C. 
1226(d):  91  Stat  455); 

(19)  section  21(d)  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974  (15  U.S.C. 
2218(d);  88  Stat  1548); 
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(20)  aection  6(b)  of  the  Soiar  Photovoltaie 
Energy  Research  Development  and  Demon- 
stration Act  of  1978  (42  U.S.C.  5585(b);  92 
Stat  2516); 

(21)  aection  12  of  the  Naave  Latex  Com- 
merciaiization  and  Economic  Development 
Act  of  1978  (7  U.S.C.  178(J);  92  Stat  2533); 
and 

(22)  tectum  408  of  the  Water  Reaoureea 
and  Development  Act  of  1978  142  V.S.C 
7879;  92  Stat  1360). 

This  title  shall  be  construed  to  take  prece- 
dence over  any  future  Act  unless  that  Act 
specifically  cites  this  Act  and  provides  that 
it  shall  take  precedence  over  this  Act 

(b)  Nothing  in  this  title  is  intended  to 
alter  the  effect  of  the  laws  cited  in  subsec- 
tion (a)  of  this  section  or  any  other  laws 
XDith  respect  to  the  diapoaition  of  rights  in 
invention*  made  in  the  performance  of 
funding  agreements  with  persons  other  than 
nonprofit  organizations  or  small  buainess 
firms. 

(c)  Nothing  in  this  title  is  intended  to 
limit  the  authority  of  the  Agency  to  agree  to 
the  disposition  of  rights  in  inventions  made 
in  the  performance  of  work  under  funding 
agreements  vrith  persons  other  than  non- 
profit organizations  or  small  buainess  firms 
in  accordance  with  the  Statement  of  Gov- 
ernment Patent  Policy  issued  on  February 
18,  1983,  agency  regulations,  or  other  appli- 
cable reputations  or  to  otherwise  limit  the 
authority  of  the  Agency  to  allow  such  per- 
sons to  retain  ownership  of  inventions, 
except  that  all  funding  agreements,  includ- 
ing those  urith  other  than  small  Iruaineas 
firms  and  nonprofit  organizations,  shall  in- 
clude the  requirements  established  in  sec- 
tions 403(c)(4)  and  404  of  thU  Htle.  Any  dU- 
position  of  rights  in  inventions  made  in  ac- 
cordance with  the  Statement  or  implement- 
ing regulations,  including  any  disposition 
occurring  before  ermctment  of  this  section, 
are  hereby  authorized. 

(d)  Nothing  in  this  title  shall  be  construed 
to  require  the  disclosure  of  intelligence 
sources  or  methods  or  to  otherwise  affect  the 
authority  granted  to  the  Director  of  Central 
Intelligence  by  statute  or  Executive  order  for 
the  protection  of  intelligence  sources  or 
methods. 

SEC  41 1  REU  nONSaiP  TO  ANTmtVST  LA  WS. 

Nothing  in  this  UtU  shall  be  deemed  to 
convey  to  any  person  immunity  from  civil 
or  criminal  liability,  or  to  create  any  de- 
fensea  to  actions,  under  any  antitrust  law. 

SEC  4IS.  DISPOSITION  OF  RKBtV  IN  EDUCATIONAL 

AWARDS. 

No  scholarship,  fellowship,  training  grant, 
or  other  funding  agreement  made  by  the 
Agency  priinarily  to  an  awardee  for  educa- 
tional purposes  uHll  contain  any  provision 
giving  the  Agency  any  righta  to  inventiona 
made  try  the  awardee. 

SEC  414.  TITLE  MS.  tlNlTED  STATES  CODE 

The  provisions  of  chapter  38  of  title  35, 
United  States  Code,  shaU  not  be  applicable 
to  any  patent  or  invention  vrithin  the  pur- 
view of  Oiis  title. 

AMOnUfKHT  HO.  3«>S 

(Purpooe:  To  correct  a  dniUnc  error  in  the 
committee  bill  u  reported  and  printed) 
Mr.  BTRO.  Mr.  President.  I  send  to 
the  desk  a  technical  amendment  on 
behalf  of  Mr.  Bxtrdick. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  wlU  report. 

The  assistant  legidatlve  clerk  read 
as  follows: 


The  Senator  from  West  Virginia  [Mr. 
Btss],  for  Mr.  Bttboick.  proposes  an  amend- 
ment numbered  3638. 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  74,  lines  4  and  5,  strike  subsection 
(i)  in  its  entirety  and  renumber  subsequent 
subsections  accordingly. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3638)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is 
on  agreeing  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  BURDICK.  Mr.  President.  I  rise 
to  support  the  passage  of  H.R.  791,  the 
Groimd  Water  Research.  Management 
and  Education  Act  of  1988.  Ground 
water  research  is  a  major  legislative 
priority  of  mine.  A  number  of  propos- 
als have  been  introduced  during  this 
Congress  concerning  ground  water  re- 
search. H.R.  791.  as  amended  by  the 
Committee  on  Environment  and 
Public  Worlts.  incorporates  the  best 
portions  of  many  of  these  bills.  I  am 
pleased  that  H.R.  791  contains  many 
elements  of  S.  1105  which  I  introduced 
earlier  in  this  Congress.  I  want  to  ac- 
knowledge the  cooperation  of  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  the  Committee  on  Gov- 
ernmental Affairs,  and  the  Energy  and 
Natural  Resources  Committee  allow- 
ing this  legislation  to  be  considered. 

Ground  water  is  a  national  resource 
of  tremendous  importance  which  is 
often  taken  for  granted.  Half  of  the 
population  of  the  United  States,  and  a 
majority  of  those  living  in  rural  areas, 
rely  on  ground  water  for  drinking  pur- 
poses. In  North  Dakota.  62  percent  of 
the  i>opulation  relies  on  groimd  water 
for  domestic  supply.  Ground  water  is 
the  only  source  of  water  for  thousands 
of  family  farms  and  their  livestock. 

Mr.  President.  I  have  stated  on  a 
number  of  occasions  that  we  have  long 
neglected  our  ground  water  resources. 
It  is  time  to  recognize  the  problems 
facing  this  resource  and  take  effective 
action.  This  bill  is  a  major  step  toward 
that  goal.  This  crucial  resource  is 
being  threatened  with  contamination 
on  numerous  fronts  and  on  a  wide 
scale.  The  Environmental  Protection 
Agency  and  various  State  agencies 
have  identified  major  ground  water 
problems  across  the  country. 

An  analysis  by  the  Office  of  Tech- 
nology Assessment  found  that  ground 
water  contamination  has  occurred  in 


every  State  and  is  being  detected  wiUi 
increasing  frequency.  That  report 
foimd  that  the  potential  effects  of 
contamination  are  significant  and  war- 
rant national  attention.  The  National 
Academy  of  Sciences  cites  a  wide 
range  of  groimd  water  contamination 
sources  including  hazardous  waste  dis- 
posal sites,  solid  waste  disposal  sites, 
solid  waste  landfills,  leaking  under- 
ground storage  tanks,  and  i4>plication 
of  pesticides  and  fertilizers.  Contami- 
nation from  such  sources  are  known  to 
cause  adverse  health  and  environmen- 
tal effects.  They  also  impose  signifi- 
cant costs  in  remediation  and  treat- 
ment. 

We  can  no  longer  cast  a  blind  eye  to 
these  warnings.  Ground  water  is  of 
vital  importance  and  we  have  a  duty  to 
take  appropriate  action.  This  bill,  as 
amended  by  the  Committee  on  Envi- 
ronment and  Public  Works,  would 
expand  and  strengthen  research  of 
ground  water  and  ground  water  pollu- 
tion problems. 

This  type  of  activity  is  currently 
conducted  by  several  Federal  agencies 
with  little  coordinated  effort.  Ground 
water  contamination  is  a  major  na- 
tional problem.  It  does  not  respect  ge- 
ographic boundaries  or  agency  juris- 
diction charters.  In  this  era  of  limited 
budget  resources,  this  is  not  the  time 
for  duplicated  efforts  or  agency  turf 
wars.  Ground  water  contamination  is  a 
growing  public  health  problem  and  it 
will  require  our  concerted  efforts. 

H.R.  791  is  intended  to  coordinate 
our  national  ground  water  research 
program  and  to  clarify  the  roles  of  the 
Federal  agencies  involved  in  this  vital 
work.  I  would  hope  we  can  learn  more 
about  the  locations  and  amounts  of 
ground  water,  the  health  effects  of 
ground  water  contamination,  the 
causes  and  extent  of  pollution,  and  the 
most  effective  means  of  preventing 
and  controlling  contamination. 

This  bill  establishes  the  interagency 
ground  water  task  force.  The  task 
force  is  comprised  of  the  major  Feder- 
al agencies  involved  in  groimd  water 
research  and  would  be  chaired  by  the 
Administrator  of  the  Environmental 
Protection  Agency.  The  task  force  is 
to  identify  research  needs,  recommend 
research  priorities,  coordinate  inter- 
agency activities,  and  consult  with 
State  and  local  governments  concern- 
ing their  groimd  water  research  needs. 
Also  contained  in  the  biU  is  a  Ground 
Water  Advisory  Committee  which  will 
be  made  up  of  15  members  from  State 
and  local  governments,  agricultural 
groups,  environmental  organizations, 
industry,  and  other  groups. 

A  groimd  water  clearinghouse  will  be 
established  to  assure  coordination  of 
ground  water  data  and  information. 
The  clearinghouse  would  provide  the 
public  with  information  concerning 
ground  water  and  contamination  prob- 
lems. H.R.  791  authorizes  an  education 


i»-4)e9  0-89-41  (PL  am 


October  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


29565 


29564 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1988 


committee  to  be  chaired  by  the  Na- 
tional Science  Foundation  and  made 
up  of  individuals  with  scientific  and 
educational  expertise  related  to 
ground  water  research.  This  commit- 
tee will  make  recommendations  re- 
garding the  public  education  and 
training  of  professionals  and  techni- 
cians. The  bill  also  reauthorizes  the 
State  Water  Research  Institutes 
which  provide  valuable  information  re- 
garding water  resources. 

In  a  comprehensive  fashion.  HJl. 
791.  makes  recommendations  concern- 
ing the  ground  water  programs  of  the 
Environmental  Protection  Agency,  the 
Department  of  the  Interior  and  the 
Department  of  Agriculture.  The  bill 
authorizes  research  programs  and 
studies  at  EPA.  USOS.  and  the  Agri- 
culture Department  which  are  needed 
to  increase  our  understanding  of 
ground  water  contamination  and  con- 
trol technologies. 

In  an  effort  to  assist  the  States,  the 
bill  provides  a  50-percent  Federal- 
State  matching  grant  program  to  help 
the  States  in  their  ground  water  man- 
agement and  protection  efforts.  It  is 
intended  that  these  funds  be  used  for 
planning,  mapping.  Identification,  con- 
trol of  sources,  research,  monitoring, 
enforcement,  and  public  education. 

H.R.  791  will  not  answer  all  of  our 
mounting  ground  water  problems.  But 
it  is  a  significant  first  step  in  attempt- 
ing to  address  them.  I  want  to  thank 
my  colleagues.  Senators  Mothiham, 
MrrcHKxx.  and  Badcus.  and  particular- 
ly my  able  neighbor  from  Minnesota. 
Mr.  DxTitxivBmcsa.  for  their  assistance 
in  developing  this  legislation.  This  bill. 
If  enacted,  will  be  an  initial  yet  major 
milestone  in  creating  an  effective 
ground  water  protection  program. 

I  also  wish  to  acknowledge  the  ef- 
forts of  Mike  Shields.  Nan  Stockholm. 
Jeff  Peterson,  and  Brenda  Bohlke  of 
the  majority  staff  of  the  Environment 
and  Public  Works  Committee,  and 
Jlmmle  Powell,  of  the  minority  staff. 
These  Individuals  have  worked  with 
other  Senate  staffs,  various  agencies. 
and  numerous  private  groups  in  devel- 
oping this  legislation.  I  am  grateful  for 
their  committed  efforts. 

Mr.  MOYNIHAN.  Mr.  President, 
this  past  year  the  Subcommittee  on 
Water  Resources,  Transportation,  and 
Infrastructure  of  the  Senate  Eiiviron- 
ment  and  Public  Works  Committee 
held  three  hearings  on  the  need  for  a 
national  ground  water  bill. 

We  received  testimony  from  Federal, 
State  and  local  officials,  environmen- 
tal groups.  Industry  and  agricultural 
interests,  and  we  received  comments 
on  our  questionnaire  and  letters  from 
hundreds  or  more  people. 

Today,  we  are  voting  on  a  Senate  bill 
which  ia.  I  believe  an  excellent  prod- 
uct, forged  from  several  pieces  of  legis- 
lation Introduced  by  members  of  this 
committee— &  30.  S.  1105.  and  S.  2091. 
I  want  to  thank  our  chairman.  Senator 


BuRSicK.  Senator  Baucus,  and  Senator 
MrrcHnx.  as  well  as  Senator  Staftoro 
and  Senator  Dukxhbkrgkr  who  have 
worked  especially  hard  on  this  legisla- 
tion. 

What  we  have  produced  will  be  sent 
back  as  a  substitute  for  H.R.  791.  the 
House  Oround  Water  Act,  which  went 
through  five  committees  and  came  to 
us  earlier  this  session. 

We  will  do  our  utmost  to  get  this 
through  conference  and  on  to  the 
President  before  adjournment. 

This  bill  Is  a  balanced,  mission-ori- 
ented bill  which  accomplishes  three 
main  objectives: 

First,  it  established  a  ground  water 
research  task  force  in  the  office  of  the 
President  to  coordinate  the  Federal 
agencies'  research,  to  identify  gaps  in 
research,  and  to  consult  with  State 
and  local  governments  regarding  infor- 
mation States  require  to  manage 
ground  water  programs. 

Second,  it  authorizes  research  pro- 
grams and  studies  at  EPA,  the  U.S. 
Geological  Survey  and  the  Depart- 
ment of  Agriculture  which  we  believe 
are  essential  to  advance  our  under- 
standing of  ground  water  contamina- 
tion and  of  control  technologies  for 
ground  water  pollution. 

Third,  it  authorizes  a  50  percent 
Federal  matching  grant  program  for 
States  to  use  for  such  activities  as 
planning,  mapping,  identification  smd 
control  or  sources,  research,  monitor- 
ing enforcement  and  education.  We 
specifically  left  these  grants  very 
openended.  recognizing  that  virtually 
every  State  has  a  ground  water  pro- 
gram of  some  sort  already  in  place, 
and  that  needs  vary  greatly  from  State 
to  State.  We  have  authorized  $50  mil- 
lion a  year  for  this  matching  grant 
program.  I  think  that  adequate  fund- 
ing for  this  program  is  important,  be- 
cause the  States  must  continue  to  be 
our  first  line  of  defense  in  ground 
water  management.  It  is  States  that 
make  the  land  use  decisions  that 
affect  our  ground  water,  and  they 
must  have  the  funds  to  do  the  work  on 
that  level. 

I  ask  unanimous  consent  that  the 
section-by-section  analysis  be  printed 
in  the  Record. 

There  being  no  objection,  the  sec- 
tion-by-section analysis  was  ordered  to 
be  printed  in  the  Record,  as  follows: 

Sectioh-by -Section  Analysis 

Section  1.  Short  Title. 

Section  2.  Findings.— Ttie  findings  contain 
a  statement  that  nothing  in  this  act  shall  be 
construed  to  change  existing  State  water 
righto. 

Section  3.  Definitions.— K^y  terms  are  de- 
fined in  this  section. 

TTTLX  I— COORDINATION  OF  nSERAL  CItODND 
WATOI  RXSKAKCH  AND  COnCATION  raOCRAMS 

Section  101.  Duties  of  the  President— Pro- 
vides that  the  President  shall  assure  coordi- 
nation of  ground  water  research  and  directs 
the  President  to  establish  an  Interagency 
Ground  Water  Research  Task  Force. 


Section  102.  Interagency  Oround  Water 
Research  Task  force.— Outlines  general  au- 
thority for  the  Interagency  Oround  Water 
Research  Task  Force.  The  Task  Force  is  to 
be  made  up  of  key  Federal  agencies  involved 
in  ground  water  resarch  and  Is  to  be  chaired 
by  the  Administrator  of  the  EPA.  The  Task 
Force  Is  to  Identify  research  data  needs,  rec- 
ommend research  priorities,  facilitate  Inter- 
agency coordination,  and  consult  with  State 
and  local  govemmento  concerning  ground 
water  research  needs. 

The  Task  Force  Is  to  submit  an  atmual 
report  to  Congress  which  Is  to  serve  as  a 
management  plan  for  Federal  Oovemment 
research  of  ground  water  and  is  to  identify 
ground  water  policy  issues  on  which  re- 
search is  needed.  Each  participating  agency 
Is  to  submit  a  research  plan  to  the  Task 
Force  on  an  annual  basis. 

In  section  102(d)  the  principal  Federal 
agencies  Involved  In  ground  water  research 
and  their  principal  roles  are  defined.  This 
section  does  not  limit  the  scope  of  reseikrch 
of  any  single  agency:  It  is  recognized  that  re- 
search programs  may  overlap. 

The  committee  notes  that  only  agencies 
with  major  ground  water  programs  are  In- 
volved on  the  Interagency  Ground  Water 
Research  Task  Force.  A  logical  representa- 
tive for  the  Department  of  Defense  would 
be  the  Cori>s  of  Engineers. 

Section  103.  Advisory  Committee.— Estab- 
lishes an  Advisory  Committee  on  Ground 
Water  Research  to  advise  the  President  and 
the  Interagency  Task  Force  on  ground 
water  research  Issues  and  needs.  The  Advi- 
sory Committee  is  to  be  made  up  of  not 
more  than  15  Individuals  representing 
States  and  local  government,  environmental 
organizations,  agriculture,  Industry,  and 
other  groups.  At  least  five  members  of  the 
committee  will  represent  State  or  local  gov- 
ernments. 

Section  104.  Clearinghouse  Committee.— 
Provides  for  establishment  of  a  Clearing- 
house Committee  to  assure  coordination  of 
data  and  information  systems  relating  to 
ground  water.  This  committee  shall  make 
recommendations  for  a  National  Oround 
Water  Hotline  and  identify  a  Federal  public 
information  officer  to  respond  to  public  In- 
quiries. 

This  section  also  provides  that  each  par- 
ticipating agency  of  the  Interagency  Task 
Force  is  to  establish  a  technology  and  infor- 
mation center  to  make  available  reports  and 
related  material  concerning  ground  water 
research. 

Section  105.  Education  Committee.— Es- 
tablishes  an  Education  Committeee  to  be 
chaired  by  the  National  Science  Foundation 
and  made  up  of  individuals  with  scientific 
and  educational  expertise  related  to  ground 
water  research.  The  Committee  is  to  evalu- 
ate ground  water  related  programs  for 
public  eduatlon  and  training  of  profession- 
als and  technicians  and  to  make  recommen- 
dations to  strengthen  such  programs. 

Section  106.  ituCAortzatioTU.— Authorizes 
to  be  appropriated  $3  million  for  implemen- 
tation of  section  101.  102.  103.  104.  and  105 
for  fiscal  years  1989  through  1993. 

Section  107.  Water  Research  Institutes.— 
Amends  P.L.  9S-242  which  reauthorizes  a 
broad  research  program  In  water  resources, 
Including  Quantity  and  quality  issues,  for  54 
Water  Research  Institutes  established  in 
each  State  and  territory. 

The  research  programs  are  to  be  evaluat- 
ed every  5  years  by  the  Secretary  of  Interi- 
or. Granto  to  each  institution  from  a  >10 
million  authorization  are  used  as  seed 
money    for    research    programs    and    are 
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matched  dollar-for-dollar  by  the  Institutes. 
A  110  million  authorization  for  a  competi- 
tive grant  program  for  research  on  water 
problem*  of  a  national  scope  amends  the 
preexisting  $20  million  authorization  leveL 
Appropriations  have  always  fallen  far  short 
of  the  original  authorization  levels.  An 
amendment  to  the  Water  Resources  Re- 
search Act  authorizes  $5  million  for  a  com- 
petitive 50-50  matching  grant  program  to 
focus  on  regional  or  interstate  water  prob- 
lems and  issues. 

TiTui  II— <sRoinn>  wATia  aisKAacB  programs 
OP  THE  pediral  oovBunoirT 

Part  Ai— Programs  of  the  Environmental 
Protection  Agency 

Section  201.  Authority.— TtiiB  section  es- 
tablishes a  general  ground  water  research 
program  at  the  Environmental  Protection 
Agency.  The  Administrator  Is  given  general 
authorities  to  conduct  research,  cooperate 
with  others  doing  research,  make  grants, 
enter  into  contracts,  acquire  patents  and  so 
on. 

Six  priorities  are  established  for  the  re- 
search program. 

1.  fate  and  transport  of  contaminants; 

2.  control  technologies  for  sources: 

3.  health  and  environmental  effects  of 
ground  water  contaminants; 

4.  analytical  procedures  for  ground  water 
monltoriikg; 

5.  remediation  and  treatment  of  contami- 
nated ground  water;  and 

6.  waste  minimization. 

Twenty-two  specific  areas  of  investigation 
are  listed  Including:  health  and  envlrorunen- 
tal  effects  of  contaminants;  exposure  assess- 
ment: hydrogeologlc  studies;  transport  and 
fate  of  eontaminanto;  analytical  methods: 
control  of  discharges;  and  remediation  and 
treatment. 

The  program  is  to  include  development  of 
techniques  for  detection,  prevention  and 
correction  of  ground  water  contamination 
and  is  to  go  beyond  basic  research  to  demon- 
stration projecto  that  aid  in  technology 
transfer. 

Section  202.  Research  Committee  and 
Management  Plan.— Research  programs  at 
EPA  are  generally  monitored  and  guided  by 
media-specific  research  committees.  There 
are  currently  five  such  committees  (air, 
waste,  water,  energy,  and  toxics).  This  sec- 
tion adds  a  sixth  group  for  ground  water  re- 
search. The  group  Is  to  be  jointly  chaired  by 
the  Office  of  Water  and  the  Office  of  Re- 
search and  Development.  Members  of  the 
committee  are  drawn  from  offices  within 
EPA. 

The  research  committee  is  to  issue  a 
report  annually  which  Is  to  be  a  5-year  (the 
preceding  fiscal  year,  the  current  fiscal 
year,  and  3  succeeding  fiscal  years)  plan  and 
which  Is  to  serve  as  the  management  tool 
for  the  ground  water  research  program.  The 
report  is  to  Include  a  list  of  upcoming 
ground  water  policy  decisions  and  the  re- 
search needs  of  the  policymakers  with  re- 
spect to  those  decisions.  The  report  is  to  be 
published  in  draft  form  for  comment  and 
the  final  report  Is  to  be  transmitted  to  Con- 
gress each  April  15. 

This  section  provides  for  the  appointment 
of  a  ground  water  research  manager  In 
ORD  who  is  to  provide  central  direction  for 
the  ground  water  research  program. 

Section  203.  Control  Technologie3.—This 
section  requires  EPA  to  establish  a  program 
to  develop  control  technologies  for  sources 
of  ground  water  contaminants  In  various 
categoriea  In  general.  EPA  will  be  assisting 
persons  who  have  "Invoated"  control  tech- 


nologies with  the  "demonstration"  and  "dis- 
semination" of  those  teclmlques. 

EPA  Is  to  make  a  biennial  soliclUtlon  for 
proposals.  The  legislation  Includes  criteria 
for  project  selection  Including: 

1.  potential  for  the  technology  to  effec- 
tively control  sources  of  ground  water  eon- 
taminanto; 

2.  the  capability  of  the  person  proposing 
the  demonstration  to  complete  the  project; 

3.  the  applicability  of  the  technology 
under  a  wide  range  of  circimistances: 

4.  financial  support  from  other  sources; 
and 

5.  the  capability  of  the  developer  to  dis- 
seminate the  technology  to  the  public. 

EPA  is  to  provide  assistance  for  at  least  10 
proposals  each  year.  Assistance  Is  generally 
limited  to  50  percent  of  the  project  cost,  but 
the  Administrator  Is  authorized  to  provide 
full  Federal  funding  for  basic  and  essential 
research  projecto.  EPA  is  required  to  make 
every  effort  to  disseminate  the  control  tech- 
nologies proven  effective.  The  patent  policy 
of  TlUe  rv  of  this  bill  applies  to  technol- 
ogies developed. 

Section  204.  List  of  Contaminants. —This 
section  requires  EPA  to  prepare  and  update 
a  list  of  ground  water  eontaminanto  and  to 
develop  research  programs  for  such  eon- 
taminanto. 

The  Initial  list  of  eontaminanto  is  to  in- 
clude: each  substance  for  which  a  primary 
drinking  water  regulation  is  required  under 
the  Safe  Drlnldng  Water  Act;  eontaminanto 
for  which  a  health  advisory  has  been  issued; 
eontaminanto  listed  pursuant  to  section 
104(1)  of  CERCLA;  eontaminanto  listed  pur- 
suant to  section  307  of  the  Clean  Water  Act; 
and  pesticides  with  a  potential  to  leach  to 
ground  water.  There  is  considerable  overlap 
among  these  listo. 

The  Director  of  the  National  Toxicology 
Program  is  to  propose  a  research  program 
for  each  of  the  eontaminanto  listed  which 
describes  the  research  necessary  to  ade- 
quately characterize  the  risk  to  human 
health  and  the  environment  as  the  result  of 
the  presence  of  the  contaminant  in  ground 
water.  After  public  comment  on  the  re- 
search program,  the  Administrator  is  to 
make  needed  changes  and  publish  the  pro- 
gram. The  Administrator  is  to  assure  that 
the  research  program  is  Implemented  and 
shall,  assure  coordination  with  the  Safe 
Drinking  Water  Act  (42  U.S.C.  Sec.  300P  et 
seq.)  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  Sec.  1251  et  seq.),  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  (42  U.S.C.  Sec. 
9601  et  seq.),  the  Toxic  Substances  Control 
Act  (15  U.S.C.  Sec.  6901  et  seq,),  and  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
Cide  Act  (7  U.S.C.  Sec.  136  et  seq.).  The  Ad- 
minstrator  may  also  use  funds  authorized 
under  section  11  Km)  of  CERCLA  to  con- 
duct such  research. 

Section  205.  Ground  Water  Contaminant 
Risk  Assessment—This  section  requires  the 
Administrator  to  prepare  risk  assessment 
documento  on  30  eontaminanto  within  24 
months  and  an  additional  30  eontaminanto 
within  an  additional  36  months.  The  risk  as- 
sessment are  to  serve  a  role  comparable  to 
criteria  documento  now  published  under  au- 
thority of  the  Clean  Water  Act. 

The  risk  assessmento  are  to  include: 

1.  a  description  of  recent  scientific  Infor- 
mation about  contaminant: 

2.  factors  which  contribute  to  the  effecto 
of  the  contaminant  on  human  health  and 
the  environment; 

3.  clarification  of  the  assumptions  and  un- 
certainties in  the  science  related  to  the  con- 
taminant; 


4.  an  assessment  of  the  association  of  the 
contaminant  with  various  human  activities: 
and 

5.  an  assessment  of  a  comparison  with  risk 
posed  by  other  eontaminanto. 

Section  206.  Contaminant  Source  Sur- 
veys.—TY^  section  requires  the  Administra- 
tor to  conduct  a  series  of  surveys  of  major 
sources  of  ground  water  contamination  simi- 
lar to  the  National  Pesticide  Survey  which 
the  Agency  Is  now  conducting.  The  purpose 
of  the  surveys  is  to  determine  whether  addl- 
tlnal  controls  on  sources  In  the  category  are 
necessary  to  adequately  protect  groimd 
water  supplies. 

The  other  source  categories  to  be  covered 
by  the  surveys  include  septic  tanks  and  cess- 
pools; landfills,  surface  Impoundmento,  and 
wastepUes;  class  V  injection  wells;  fertilizer 
applications;  irrigation  return  flows;  public- 
ly owned  treatment  works;  light  Industry; 
and  transportation  corridors.  Governors 
may  petition  EPA  to  add  categories  to  this 
list. 

Prior  to  conducting  any  survey,  EPA  is  to 
complete  (or  update)  a  health  advisory  for 
each  contamiiuuit  which  the  Agency  ex- 
pecto  to  find  In  drinking  water  wells  as  part 
of  the  survey.  This  information  is  to  be 
made  available  to  the  owners  of  wells  when 
contamination  is  found.  In  addition,  refer- 
rals for  corrective  action  or  compliance 
action  under  the  Safe  Drinking  Water  Act  is 
to  be  taken  where  contamination  is  found. 

Section  207.  Study  of  Health  Effects  of  Ni- 
trates and  A^itrosamin**.- This  section  au- 
thorizes a  study  of  the  health  effecto  of  ni- 
trates (a  widespread  ground  water  contami- 
nant) and  nitrosamines  (a  metabolite  of  ni- 
trates thought  to  be  carcinogenic). 

Section  208.  Study  of  Abandoned  Wells.— 
This  section  authorizes  a  study,  to  be  com- 
pleted by  September  1,  1989  of  abandoned 
production  and  Injection  wells.  Including 
former  drinking  water  wells,  and  the  impact 
of  abandoned  wells  on  ground  water  quality. 
The  study  is  to  include  recommendations  on 
the  most  cost  effective  steps  which  can  be 
taken  to  assure  that  further  damage  to 
ground  water  by  abandoned  wells  is  prevent- 
ed. The  purpose  of  this  study  is  not  to 
gather  new  Information  on  the  impact  of 
wells  on  ground  water  quality,  but  rather  to 
examine  the  options  available  for  prevent- 
ing further  degradation  including  require- 
mento  that  wells  be  capped  on  a  specific 
schedule. 

Section  210.  Ground  Water  Research  Jtuti- 
tutei.- This  section  authorizes  EPA  to  es- 
tablish and  provide  grant  assistance  to 
eight,  regional  ground  water  research  insti- 
tutes at  universities  across  the  country.  The 
legislation  provides  criteria  for  selecting  the 
locations  of  the  Institutes.  Federal  funding 
Is  limited  to  50  percent  of  the  research  pro- 
gram. The  institutes  must  submit  an  annual 
proposal  and  report.  The  bill  provides  for  an 
explicit,  on-site  review  of  the  institutes 
every  5  years.  The  Institutes  are  to  be  se- 
lected and  evaluated  by  the  Administrator 
acting  jointly  with  the  Secretary  of  the  In- 
terior, but  are  to  be  funded  and  managed  on 
a  regular  basis  by  EPA. 

The  institutes  should  be  located,  when 
possible.  In  areas  that  include  diverse  cli- 
matic and  geologic  features  in  order  to  re- 
flect the  diversity  or  national  ground  water 
resources.  For  example,  consideration 
should  be  given  a  location  in  a  glaciated, 
nonmountainous  northern  plains  state 
which  Includes  significant  glacU.  lake,  gla- 
cial plain,  prairie  coteau  and  nonglaclated 
dry-land  farming  areas.  Such  a  location 
should  also  have  climatic  variables  repre- 
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■entathre  of  mil  the  btomes  of  the  Northern 
Orcat  FlalnB.  The  institutes  must  have  sig- 
nificant regional  expertise  in  hydrologlcal 
and  hydxvchemical  studies. 

Pwrt  B—PTX)onm*  of  the  Department  of  the 
Interior 

Section  221.  Amendment/Authoritn.—Au- 
thortes  a  ground  water  research  program 
within  the  V&  Geological  Survey.  This  pro- 
gram builds  on  an  existing  research  pro- 
gram at  the  Geological  Survey  that  includes 
studies  of  both  surface  water  and  ground 
water.  The  current  authorization  is  in- 
creased by  $10  million  in  this  section  to  $190 
million  totaL 

Section  222.  Oround  Water  Inventory 
Report— Thia  section  directs  the  United 
States  Geological  Survey  to  prepare  an  in- 
ventory of  the  ground  water  resources  based 
on  existing  data,  and  an  evaluation  of  the 
adequacy  of  existing  ground  water  data  col- 
lected and  monitoring  programs  conducted 
by  Federal.  State,  and  local  governments. 
The  report  for  this  section  is  required 
within  12  months. 

Section  223.  National  Asseaament  of 
Oround  Water  QwUtfy.— This  section  au- 
thorises the  United  SUtes  Geological 
Survey  to  develop,  based  on  the  information 
and  recommendations  of  the  inventory  re- 
quired in  section  323.  an  assessment  of  the 
ground  water  quality.  The  assessment  is  to 
be  baaed  on  a  nationwide  sampling  and  mon- 
itoring program  and  to  identify  changes  and 
trends  in  the  nation's  ground  water  quanti- 
ty and  quality. 

Section  224.  Authorities  of  the  Adminiitra- 
tor— This  section  states  that  nothing  in  this 
part  shall  limit  the  authorities  of  the  Ad- 
ministrator or  other  head  of  any  Federal 
agency. 

Section  22S.  Research  Program  of  the 
Bureau  of  Reclamation.— "VUis  section  di- 
rects the  Department  of  the  Interior,  acting 
through  the  Bureau  of  Reclamation,  to  re- 
search the  effects  of  existing  and  proposed 
water  projects  on  the  quantity  and  quality 
of  ground  water  and  surface  waters. 
$500,000  Is  authorized  for  fiscal  years  1989 
andl»«0. 

Section  226.  Research  Program  of  the 
Bureau  of  Ifines.— This  section  authorizes 
the  Bureau  of  Mines  to  study  the  impact  of 
mining  on  ground  water  quality  with  an  au- 
thorisation of  $1  million  per  fiscal  year.  The 
committee  recognizes  that  the  U.S.  coal 
mining  industry  through  adherence  to  the 
requirements  of  the  Surface  Mining  Control 
and  Reclamation  Act  and  its  attendant  reg- 
ulatory program  administered  by  the  Office 
of  Surface  Mining,  already  minimizes  the 
Impact  of  such  operations  on  both  ground 
water  quality  and  quantity. 
Part  C— Oround  Water  Research  Program  of 
the  Department  of  Agriculture 

Several  Acts  of  Congress  created  a  system 
of  land  ownership  and  land  development  de- 
signed to  populate  the  country  and  produce 
the  food  for  a  growing  Nation.  The  organi- 
sation of  the  Department  of  Agriculture. 
Land-Orant  Collegea,  the  SUte  Agricultural 
Sxpertment  Stations,  and  Cooperative  Ex- 
tenaioo  System,  were  established  by  the 
Morrill  Act  of  1890.  the  Hatch  Act  of  1887, 
and  the  Smith-Lever  Act  of  1914.  respective- 
ly. This  system  established  for  research  and 
edticatlon  should  be  used  to  address  the 
problems  of  ground  water  quality  resulting 
from  agricultural  practices. 

Section  231.  Department  of  Agricidture.— 
This  section  authorizes  the  Secretary  of  Ag- 
riculture to  develop  a  research  program 
with  the  participation  of  the  Agricultural 


Research  Service  and  the  Cooperative  State 
Research  Service.  The  plan  to  be  submitted 
to  the  Interagency  Ground  Water  Research 
Task  Force  and  include  an  evaluation  of  the 
current  level  of  effort,  a  listing  of  major 
policy  decisions  and  practices  that  may 
Impact  the  quality  of  ground  water.  Re- 
search and  demonstration  projects  devel- 
oped by  the  Department  of  Agriculture  are 
to  Include  surveys  and  studies  relating  to 
the  effects,  extent,  prevention,  detection 
and  correction  of  ground  water  contamina- 
tion resulting  from  the  application  or  stor- 
age of  agricultural  chemicals.  The  Depart- 
ment of  Agriculture  is  also  authorized  to 
provide  technical  assistance  to  the  States 
and  local  governments  regarding  problems 
and  issues  affecting  ground  water  quality. 
Research  programs  are  to  include  fate  and 
transport  of  organic  and  inorganic  sub- 
stances, soil  management  practices,  model- 
ing of  ground  water  and  chemical  migration, 
sampling  methodologies,  biological  alterna- 
tives to  chemicals,  water  management  and 
tillage  practices,  chemical  disposal,  and  de- 
velopment of  new  chemical  products  to  im- 
prove the  efficiency,  and  application  re- 
quirements. 

Section  233.  Agricultural  Nitrogen  Best 
Management  Procttcea.  — This  section  pro- 
vides for  the  establishment  of  a  Nitrogen 
Best  Practices  Committee  to  develop  a  study 
and  education  program  on  best  management 
practices  to  minimize  the  impact  of  agricul- 
tural nitrogen  on  public  health  and  ground 
water  quality. 

Section  234.  Efficient  Use  of  Nutrients.- 
This  section  directs  the  Secretary  of  Agri- 
culture to  conduct  research  on  practices, 
methods,  and  techniques  for  improving  the 
efficiency  of  fertilizer  uses  In  agriculture. 

Section  23S.  Agricultural  Drainage  Well 
Study.— This  section  authorizes  a  study  of 
agricultural  draining  wells  and  their  impact 
on  ground  water  quality,  and  includes  a  pro- 
vision for  the  study  of  alternative  drainage 
methods. 

Section  236.  Education.— This  section  di- 
rects the  Secretary  of  Agriculture  to  estab- 
lish a  public  education  program  for  the  dis- 
semination of  information  to  farmers  and 
rural  residents,  and  a  training  program  for 
professionals  and  technicians  in  issues  relat- 
ed to  agricultural  practices,  methods,  alter- 
natives and  the  ground  water  quality. 

The  appropriations  authorized  to  carry 
out  the  activities  of  section  336  are  not 
meant  to  be  limiting  appropriations  to  the 
Extension  Service  In  implementing  educa- 
tion programs  that  address  water  quality 
issues.  The  appropriations  authorized  in 
this  section  are  intended  to  provide  for 
strengthening  and  expanding  programs  that 
address  issues  associated  with  ground  water 
quality. 

Part  D— Additional  Provisions 
Section  241.  Lake  Okeechobee  Ecosystem 
Research  System.— Thii  section  directs  the 
Administrator  in  cooperation  with  the  Sec- 
retary of  the  Army  to  study  the  relationship 
between  the  quality  and  quantity  of  surface 
and  ground  waters  and  the  control  of  aquat- 
ic plants.  Authorizations  are  incremental 
over  3  years,  starting  at  $5  million  and  in- 
creasing a  million  each  year  to  $7  million. 

Section  242.  Western  Center  and  Research 
Program.-Thia  section  establishes  a  West- 
em  Center  for  Nuclear  and  Ground  Water 
Research  within  Nevada  to  evaluate  the  po- 
tential for  leaching  of  radionuclides  and  the 
migration  of  these  contaminants  in  ground 
water  in  an  arid  climate.  The  Center  shall 
review  existing  and  proposed  programs  and 


projects  relating  to  containment  of  radioac- 
tive waste. 

TTTLK  III— STATE  oaoTms  WATB  snATaom 

Section  301.  State  Oround  Water  Strate- 
Oiea- This  provision  authorizes  the  Federal 
Government  to  provide  50  percent  matching 
grants  to  States  for  planning  and  Implemen- 
tation of  State  strategies  for  ground  water 
nunagement.  The  States  may  use  the 
grants  for  planning,  mapping,  identification, 
and  control  of  sources,  research,  monitor- 
ing, enforcement  of  permits  or  standards  or 
education.  There  is  no  requirement  that  any 
State  program  contain  any  specific 
element(s). 

Grant  monies  are  allotted  based  on  the 
amount  and  severity  of  contamination  in 
the  State,  the  geographic  area,  and  the 
number  of  persons  relying  on  ground  water 
for  drinking  water.  Each  State  is  to  receive 
a  minimum  of  not  less  than  $75,000  of  the 
funds  appropriated  in  a  fiscal  year. 

Section  302.  Assistance  to  Small  Commu- 
nities for  Radium  Contamination  in 
Ground  Woter.— This  section  directs  the  Ad- 
ministrator to  assist  local  governments  in 
demonstrating  mitigation  technologies  for 
radium  contamination  in  ground  water.  As- 
sistance is  used  to  fituuice  acquisition  and 
installation  of  technologies  that  would 
remove  radium  from  drinking  water. 

Section  303.  ExtcTuion  of  Wellhead  Protec- 
tion Area  Plans.— Extends  by  2  years  the 
time  for  States  to  designate  wellhead  pro- 
tection areas. 

Section  304.  Extension  of  Sole  Source  Aq- 
uifer Protection  Xreos.— Extends  by  2  years 
the  time  for  States  to  designate  areas  for 
sole  source  aquifer  protection  under  the 
Safe  Drinking  Water  Act.  passed  by  the 
99th  Congress. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  delighted  that  the  Senate  is 
today  passing  and  sending  on  to  the 
House  its  amendments  to  H.R.  791, 
legislation  to  establish  a  comprehen- 
sive research  program  for  ground 
water  protection  and  management 
across  the  Federal  Government. 

The  heart  of  this  legislation  Is  a  biU, 
S.  1105.  which  the  distinguished  chair- 
man of  the  Environment  and  Public 
Works  Conunittee,  Senator  Burdick, 
introduced  last  year.  I  was  pleased  to 
join  him  in  putting  together  that  bill 
and  want  to  say  to  the  Senate  today 
how  much  I  appreciate  the  leadership 
that  he  has  brought  to  this  issue. 

Oround  water  has  proven  to  be  a 
controversial  subject  here  in  the 
Senate.  That  is  understandable.  First, 
it  is  an  important  resource.  Fifty  per- 
cent of  our  people  depend  upon 
ground  water  for  their  drinking  water 
supplies.  And  it  plays  a  major  role  in 
agricultural  production. 

Second,  the  resource  is  under  a 
growing  threat  of  contamination  from 
literally  millions  of  sources  of  dis- 
charge. In  fact,  Just  this  morning,  the 
Geological  Survey  released  a  560-page 
report  detailing  ground  water  contami- 
nation incidents  in  every  State  in  the 
Nation.  FYom  spUls  of  hazardous  waste 
to  underground  storage  tanks  to  agri- 
cultural practices  to  contamination 
through  overdraf  ting  and  saltwater  in- 
trusion,   there    is    a    wide-range    of 


human  activities  that  threaten  ground 
water  quality.  And,  of  course,  there 
are  interests  organized  around  those 
activities  that  are  determined  to  pro- 
tect the  status  quo. 

And  third,  there  is  a  great  deal  of  di- 
versity In  the  nature  of  the  ground 
water  resource  and  in  the  way  it  is 
managed  across  the  country.  This  di- 
versity spawns  concern  at  the  State 
and  local  level  about  any  Federal  pro- 
gram for  groimd  water  protection  or 
management. 

So,  bringing  a  bill  to  the  Senate  that 
can  enjoy  broad  support  has  been  a 
difficult  task  and  chairman  Bdkoick 
and  the  Senator  from  New  York,  Sen- 
ator MoTNiHAN,  deserve  our  thanks 
and  our  praise  for  this  most  excellent 
product. 

I  would  also  note  that  the  bill  re- 
flects the  commendable  efforts  of  Sen- 
ators Heinz  and  Sasser  from  the  Com- 
mittee on  Government  Affairs  and 
Senator  Bradley,  as  well.  S.  1992 
which  was  sponsored  by  Senators 
Heinz  and  Sasser  served  as  the  model 
for  the  interagency  task  force  to  co- 
ordinate ground  water  research  which 
is  included  in  this  bill.  And  Senator 
Bradley's  legislation  to  require  the 
consideration  of  ground  water  impacts 
when  designing  Bureau  of  Reclama- 
tion projects  is  also  included.  So  we 
have  had  the  help  and  advice  of  many 
Members  and  committees  in  putting 
this  bill  together. 

The  experience  was  the  same  over 
on  the  House  side.  H.R.  791,  of  course, 
originated  in  the  House.  It  was  ap- 
proved by  five  House  Committees  and 
sent  to  US  last  December.  Many  Mem- 
bers of  the  House  including  Repre- 
sentatives Gejdenson,  Miller. 
Sc'HEUEK,.  and  Schneider  played  impor- 
tant roles  in  crafting  this  legislation  in 
that  body. 

Mr.  President.  I  will  not  review  each 
of  the  provisions  of  this  bill  in  great 
detail  today.  Rather  I  will  try  to 
define  for  the  Senate— and  for  those 
who  will  be  implementing  this  legisla- 
tion—several themes  which  guided  our 
committee  as  we  put  this  biU  together. 
The  first  is  the  appropriate  relation- 
ship between  the  various  agencies  of 
the  Federal  Government  as  they  carry 
out  their  ground  water  protection  and 
management  responsibilities. 

Several  Federal  agencies  have  been 
assigned  ground  water  responsibilities 
by  statute.  In  a  1984  study  the  Office 
of  Technology  Assessment  reported 
that  22  different  agencies  had  some 
ground  water  protection  or  manage- 
ment responsibility.  The  principal 
agencies  assigned  research  responsibil- 
ities under  this  bill  are  the  Environ- 
mental Protection  Agency,  the  Geolog- 
ical Survey,  and  the  Department  of 
Agriculture.  We  want  those  agencies 
to  coordinate  their  efforts  and  to 
avoid  unnecessary  duplication.  And  so 
we  have  brought  it  all  together  here  in 
one  biU  and  started  the  legislation  in 


the  first  title  with  the  establishment 

of  a  coordinating  task  force. 
But  coordination  can  be  overdone.  It 

can  stifle  important  research.  If  all  of 

the  Jobs  are  divided  up  into  mutually 
exclusive  boxes  on  some  organization 
chart,  it  can  become  impossible  to 
move  forward  as  the  priorities  of  agen- 
cies conflict  and  gaps  in  the  knowledge 
base  necessary  to  get  from  one  point 
to  the  next  remain  unfilled.  So  there 
can  be  too  much  coordination— to 
much  central  direction— in  a  huge  re- 
search undertaking  like  this. 

In  my  view  the  task  force  is  to  be  an 
honest  broker— a  point  where  agencies 
can  come  to  share  their  resources  and 
make  arrangements  of  mutual  advan- 
tage on  a  voluntary  basis— and  not  a 
Politburo  or  central  committee  with 
dictatorial  powers.  No  agency  should 
be  denied  the  authority  to  conduct  the 
research  that  is  necessary  to  carry  out 
its  basic  mission. 

For  instance,  EPA  is  charged  by  law 
with  protecting  human  health  and  the 
environment  from  the  adverse  effects 
of  man-made  pollutants.  Fulfilling  this 
responsibility  requires  luiowledge  over 
a  broad  range  of  physical  and  biologi- 
cal phenomena.  Although  we  hope 
that  the  work  of  the  Geological 
Survey  on  basic  hydrologic  questions 
will  be  of  the  greatest  benefit  to  EPA 
in  meeting  its  responsibilities— we 
don't  wish  to  deny  to  EPA  the  author- 
ity to  conduct  the  necessary  basic  re- 
search in  the  event  that  the  Geologi- 
cal Survey  has  other  priorities.  Thus, 
this  bill  gives  EPA  a  very  broad  and 
general  grant  of  authority  for  ground 
water  research. 

In  the  same  vein,  it  is  not  expected 
that  EPA  would  in  any  way  interfere 
with  the  mission  of  the  Geological 
Survey  either  by  excluding  it  from  re- 
search in  particular  areas— the  fate 
and  transport  of  contaminants  in  soil 
and  ground  water — or  supporting  ex- 
tramural research  that  would  be  more 
appropriately  conducted  through  the 
Survey.  We  have  given  each  agency  a 
broad  mission  statement  to  provide  di- 
rection and  a  sense  of  priorities  for 
ground  water  research  at  that  agency, 
but  these  mission  statements  are  not 
intended  to  preclude  similar  work  by 
other  agencies  when  it  is  essential  to 
complete  an  assigned  task. 

Mr.  President,  I  have  emphasized 
this  issue  of  coordination  and  the  divi- 
sion of  responsibility  among  agencies 
because  it  is  quite  important.  We  must 
enter  this  area  carefully  because  the 
authority  to  coordinate  or  assign  re- 
search responsibilities  between  agen- 
cies is  an  authority  that  can  be  used 
and  abused  for  policy  ends  that  might 
not  be  supported  in  here  in  the 
Senate. 

We  have  too  often  seen  decisions 
from  the  Office  of  Management  and 
Budget  which  shift  research  and  study 
remonsibilities  from  one  agency  to  an- 
other with  the  intent  of  preventing 


the  development  of  a  new  program  or 
new  regulation  which  doesn't  match 
the  policy  predispositions  of  the 
budget  office  and  its  anonymous  ana- 
lysts. I  hope  we  won't  see  that  kind  of 
policy  manipulation  practiced  by  any 
majority  of  the  interagency  task  force 
established  by  this  bilL  This  is  a  re- 
search bill.  And  the  coordinating 
mechanism  is  included  in  the  hope 
that  we  can  maximize  the  value  of  the 
resources  that  we  invest  in  ground 
water  research.  This  is  not  a  tool  to 
control  policy  outputs  across  the  Fed- 
eral Government. 

I  must  say  that  I  only  reluctantly 
support  the  coordination  provisions  in 
this  legislation  for  the  reasons  I  have 
described.  I  would  say  to  my  col- 
leagues that  we  must  oversee  the  use 
of  these  coordinating  authorities  care- 
fully. And  if  they  are  abused,  I,  for 
one,  will  be  here  before  the  Senate 
asking  that  they  be  repealed. 

The  second  theme  that  I  would 
touch  upon  is  the  role  of  the  Federal 
Government  in  ground  water  protec- 
tion in  relation  to  the  role  of  the 
States.  Mr.  President,  I  began  working 
on  the  subject  of  ground  water  protec- 
tion in  1983  as  chairman  of  the  Toxic 
Substances  and  Environmental  Over- 
sight Subcommittee.  In  November  of 
that  year  I  chaired  a  hearing  of  the 
subcommittee  on  the  general  problem 
of  ground  water  contamination.  It  was 
really  my  first  exposure  to  the  groimd 
water  issues,  although  other  members 
of  the  committee  had  been  working  on 
solving  ground  water  problems  for  a 
long  time. 

The  witnesses  at  that  hearing  in- 
cluded three  Assistant  Administrators 
from  EPA.  I  asked  the  simple  ques- 
tion—what is  the  major  threat  to 
ground  water  quality  in  the  Nation 
today?  In  response  we  heard  for  the 
first  time,  I  believe,  that  leaking  un- 
derground storage  tanks  and  leaching 
pesticides  are  a  significant  threat  of 
our  ground  water  supplies.  The  head- 
line maker  that  day  was  a  witness 
from  Maine  who  said  that  11  million 
gallons  of  gasoline  were  being  lost 
from  underground  tankLS  to  soil  and 
ground  water  in  that  State  every  year. 
I  am  pleased  to  say  that  since  the 
1983  hearings  the  Congress  has  tried 
to  respond  to  the  LUST  and  pesticide 
issues.  In  1984  we  passed  a  regulatory 
program  for  tanlss.  In  1986  we  passed  a 
tank  cleanup  program.  And  in  1986 
both  the  House  and  Senate  unani- 
mously adopted  ground  water  protec- 
tion amendments  on  the  bill  to  reau- 
thorize FIFRA. 

I  recoujit  that  history  to  make  a 
simple  point.  These  were  ground  water 
protection  programs,  but  nobody  ever 
claimed  that  either  one  of  those  bills 
threatened  the  right  of  any  State  to 
control  its  ground  water  resources. 
Early  on  the  service  station  owners 
were  concerned  that  leak-proof  tanks 
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would  be  to  expensive.  On  the  pesti- 
cide bill,  the  chemical  manufacturers 
will  teU  you  that  the  standards  of  the 
diixtklnc  water  program  are  too  strin- 
gent for  their  products  to  meet. 

But  nobody  has  claimed  that  the 
tank  program  threatened  the  funda- 
mental and  traditional  role  of  the 
State  of  Idaho  or  New  York  or  Maine 
or  Minnesota  to  regulate  its  ground 
water.  Nobody  from  Nebraska  or 
Kunmw  or  Colorado  has  ever  said  that 
the  pesticide  bill  threatens  their  water 
rights  established  under  State  law. 

My  point  is  this.  Mr.  President. 
Those  of  us  who  support  comprehen- 
sive ground  water  protection  legisla- 
tion have  no  Interest  in  regulating 
ground  water  or  water  rights.  We  do 
want  or  protect  ground  water  quality. 
Some  regulation  may  be  necessary  to 
accomplish  that.  But  there  is  no  State 
tradition  for  preventing  ground  water 
contamination  from  pesticides.  There 
aren't  many  good  State  programs  for 
sanitary  landfills  or  surface  Impound- 
ments or  the  long  list  of  other  threats. 
Iiiaybe  the  Federal  Government  can 
provide  a  little  leadership  in  these 
areas.  Maybe  even  some  regualitions. 

But  we  don't  need  to  regulate 
ground  water.  The  underground  stor- 
age tank  program  hardly  even  men- 
tions ground  water.  There  is  no  water 
quality  standard.  There  isn't  any 
elaborate  aquifer  classification 
scheme.  The  tank  program  Just  says. 
"Build  a  better  tank.  Do  a  better  job 
installing  the  tank.  Monitor  your  tank 
for  leaks."  It's  a  technology  program. 
It  requires  that  better  technology  and 
better  practices  be  applied  to  a  major 
source  of  ground  water  contamination. 
And  it  does  so  without  threatening  the 
water  law  or  traditional  authorities  of 
any  State.  In  fact,  practically  all  of 
the  States  have  duplicated  our  Federal 
legislation  with  new  laws  of  their  own. 
because  they  had  no  traditional  pro- 
gram for  underground  tanks. 

I  could  have  made  just  exactly  the 
same  case  using  the  1984  RCRA 
amendments  which  include  a  compre- 
hensive, technology-based  program  for 
the  disposal  of  hazardous  waste  in  a 
wide  variety  of  settings. 

Mr.  President,  we  will  see  a  lot  of 
people  wave  the  t>anner  of  States 
rights  during  the  ground  water  debate. 
And  there  are  legitimate  concerns  for 
important  State  institutions  that  have 
been  created  to  resolve  difficult  water 
problems.  But  I  wonder,  who  is  threat- 
ening these  Institutions?  Why  aU  of 
this  concern?  Might  it  be  that  same  of 
those  folks  marching  under  the 
banner  of  States  rights  are  just  folks 
who  don't  want  their  tanks,  diunps. 
pits,  ponds,  lagoons,  and  chemical 
products  effectively  regulated  to  pre- 
vent ground  water  contamination? 

I  hope  we  are  not  misled.  Ground 
water  protection  legislation  may  repre- 
sent a  departure  from  what  we  have 
done  in  the  past  In  the  sense  that  it 


will  be  comprehensive,  rather  than 
source-by-source.  But  it  doesn't  repre- 
sent any  new  challenge  to  traditional 
State  authorities. 

I  think  everyone  who  knows  the  ins 
and  outs  of  environmental  law  would 
agree  that  the  Clean  Water  Act  is  a 
big  Federal  environmental  program.  It 
works.  It  has  made  a  substantial  con- 
tribution to  improving  and  protecting 
surface  water  quality  over  the  last  16 
years.  It  is.  by  the  way,  a  technology 
program.  It  doesn't  regulate  rivers  and 
lakes.  It  controls  discharges  from 
point  sources— all  industrial  point 
sources.  It's  comprehensive— with  best 
available  technology.  I  think  everyone 
would  agree  with  that  description  of 
the  Clean  Water  Act. 

But  do  you  also  know  that  it  may  no 
longer  be  the  biggest  Federal  water 
pollution  control  program.  In  the 
budget  for  1989,  construction  grants 
are  allocated  $1.8  billion.  Superfund— 
a  ground  water  protection  program- 
comes  in  at  $1.6  billion.  Add  to  that 
the  expense  of  ground  water  cleanup 
at  Federal  facilities  and  the  resources 
spent  on  RCRA  underground  tanks 
and  you  realize  that  the  role  of  the 
Federal  Government  has  already  shift- 
ed dramatically.  By  1990  or  so,  we  will 
say  with  our  budget— with  the  dollars 
of  the  American  taxpayer— that 
ground  water  contamination,  not  sur- 
face water  pollution,  is  the  more  im- 
portant Federal  priority. 

There  is,  of  course,  a  problem  with 
this  new  priority.  Superfund  is  a 
cleanup  program.  It  is  not  a  preven- 
tion program.  It  makes  no  sense  to  me 
that  we  should,  on  the  one  hand,  have 
a  $1.6  billion  ground  water  cleanup 
program— 90  cents  on  every  dollar 
Federal  fimds— and  hear,  on  the  other, 
that  we  dare  not  authorize  any  Feder- 
al role  in  preventing  ground  water 
contamination,  because  that  would  in- 
fringe on  the  traditional  rights  of  the 
States. 

If  we  are  to  sustain  this  already  sub- 
stantial Federal  commitment  to 
ground  water,  then  at  least  some  of 
our  effort  must  be  directed  to  preven- 
tion. I  think  we  need  a  ground  water 
pollution  prevention  program  like  the 
Clean  Water  Act.  One  that  is  compre- 
hensive. One  that  focuses  on  the 
points  of  discharge.  One  that  relies  on 
good  technology  and  good  practice  to 
stop  pollution.  One  that  is  conducted 
in  partnership  with  the  States  in  the 
traditional  way. 

The  bill  before  us  today  is  not  a  reg- 
ulatory bill.  It  is  Just  a  research  bill.  It 
won't  of  itself  protect  groimd  water 
from  contamination.  It  will  simply 
provide  for  us  the  information  that  we 
need  to  undertake  that  task.  Further- 
more, it  does  not  assign  responsibil- 
ities as  between  the  Federal  Govern- 
ment and  the  States.  This  bill  doesn't 
say  that  the  States  shall  today  and 
forever  have  primacy  with  respect  to 
ground     water     protection.     And     it 


doesn't  presimie  a  stronger  Federal 
role  in  the  future,  either.  It  puts  off 
that  difficult  question  for  another 
day. 

I  have  outlined  the  existing  Federal 
ground  water  protection  responsibil- 
ities including  Superfund  and  RCRA 
and  the  undergroimd  tank  program 
simply  to  demonstrate  that  the  Feder- 
al Government  already  does  a  great 
deal  In  this  area  and  has  done  so  with- 
out in  any  way  threatening  the  tradi- 
tional responsibilities  of  the  States.  In 
fact,  we  have  undertaken  these  pro- 
grams in  close  cooperation  with  the 
States.  They  are  the  foundation  for 
these  Federal  efforts  and  support 
their  continuation. 

So,  there  is  no  threat  in  this  legisla- 
tion to  the  States.  It  does  not  elevate 
ground  water  protection  to  an  exclu- 
sively Federal  responsibility.  What- 
ever the  Federal  role  In  ground  water 
protection  in  the  future,  and  I  am  sure 
that  it  will  grow  as  we  gain  better  un- 
derstanding of  the  resource  and  the 
threats  which  are  posed  to  ground 
water  quality,  this  bill  is  not  decisive 
on  the  question.  And  where  we  have 
by  other  legislation  in  the  past  estab- 
lished a  firm  Federal  role,  we  have 
always  done  so  in  full  cooperation 
with  the  States  using  the  unique 
strengths  of  our  federal  system  to  the 
best  advantage. 

Mr.  President,  this  bill  has  eight 
major  elements. 

GENKKAL  RESEARCH  ADTHORITT 

The  Environmental  Protection 
Agency  is  given  broad  authority  to 
conduct  research  and  investigations 
with  respect  to  the  prevention,  detec- 
tion, and  correction  of  ground  water 
contamination.  Priorities  for  this  re- 
search include  methods  to  predict  the 
fate  and  movement  of  contaminants  in 
ground  water,  the  development  of  ana- 
lytical methods  for  detecting  contami- 
nants, efforts  to  reduce  the  generation 
and  discharge  of  waste,  and  research 
on  the  health  and  environmental  ef- 
fects of  contaminants  when  present  in 
ground  water.  The  bill  provides  $40 
million  per  year  for  this  EPA  research 
program  and  establishes  a  ground 
water  research  committee  at  EPA  to 
manage  the  effort. 

EPA  currently  conducts  ground 
water  related  research  principally 
under  authority  of  the  Solid  Waste 
Disposal  Act  and  the  Superfund  Pro- 
gram. In  1985  EPA  spent  approximate- 
ly $18  million  on  ground  water  re- 
search. As  one  might  expect,  most  of 
this  research  was  focused  on  remedi- 
ation and  correction  efforts.  It  Is  our 
Intent  In  this  legislation  to  broaden 
that  focus  and  to  put  added  emphasis 
on  research  efforts  that  will  Improve 
our  ability  to  prevent  ground  water 
contamination. 

COITTROL  TECHHOLOOIES 

EPA  Is  directed  to  assist  in  the  devel- 
opment and  demonstration  of  methods 
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and  technologies  which  would  be  ef- 
fective in  reducing  or  preventing 
ground  water  contamination.  Research 
under  this  authority  might  Include  the 
development  of  leak  detection  systems 
for  underground  storage  tanks,  the  de- 
velopment of  new  pesticide  products 
which  are  less  likely  to  leach  or  pest 
management  practices  which  do  not 
rely  on  chemicals,  the  demonstration 
of  best  management  practices  for  fer- 
tilizer applications,  and  the  develop- 
ment of  new  caps  and  liners  for  waste 
disposal  faculties.  This  section  of  the 
bill  authorizes  applied  research.  EPA 
is  to  solicit  proposals  for  the  demon- 
stration of  new  methods  and  technol- 
ogies and  can  provide  grants  for  up  to 
50  percent  of  the  development  cost  for 
10  projects  each  year.  The  legislation 
emphasizes  rapid  transfer  of  the  new 
technologies  to  other  users  and  wide 
commercial  distribution. 

HEALTH  ETTECTS  RESEARCH 

EPA  in  cooperation  with  the  Nation- 
al Toxicology  Program  and  the 
Agency  for  Toxic  Substances  and  Dis- 
ease Registry  is  to  conduct  a  series  of 
studies  to  determine  the  health  and 
environmental  effects  of  contaminants 
which  are  found  in  ground  water.  A 
recent  study  by  the  Office  of  Technol- 
ogy Assessment  indicated  that  as 
many  as  200  different  chemical  and  bi- 
ological contaminants  have  been 
found  in  ground  water  supplies  across 
the  country.  For  most  of  these  con- 
taminants the  toxicologlcal  and  envi- 
ronmental data  is  incomplete.  Under 
the  authority  provided  In  this  bill  the 
NTP  will  propose  a  battery  of  tests  for 
each  known  contaminant  which  would 
be  adequate  to  determine  the  full 
range  of  possible  health  and  environ- 
mental effects.  The  proposed  research 
program  is  to  be  reviewed  and  ap- 
proved by  EPA. 

RESEARCH  INSTTTUTES 

EPA  is  authorized  to  establish  and 
provide  assistance  to  eight  ground 
water  research  institutes  which  are  to 
be  located  at  universities  in  different 
regions  of  the  United  States.  The  in- 
stitutes will  conduct  basic  research 
using  multidisclpllnary  scientific 
teams  and  will  provide  advanced  edu- 
cation in  the  ground  water  sciences.  In 
addition,  the  Institutes  are  to  play  a 
strong  role  in  disseminating  the  infor- 
mation and  practices  which  are  devel- 
oped under  the  research  programs  au- 
thorized in  this  bill.  The  work  of  the 
institutes  will  be  reviewed  periodically 
by  EPA  and  representatives  of  the  Na- 
tional Academy  of  Sciences.  The  biU 
provides  $16  million  per  year  to  assist 
the  institutes. 

CONTAMIMATIOR  ASSISSllZins 

The  bill  requires  EPA  to  conduct 
seven  nationwide  surveys  of  potential 
ground  water  problems  associated  with 
specific  sources  of  contamination:  pes- 
ticide applications,  septic  tanks,  fertil- 
izer applications,  injection  wells,  irri- 


gation return  flows,  landfills  and  solid 
waste  disposal  facilities,  light  Industry, 
transportation  corridors,  and  publicly 
owned  sewage  treatment  facilltes. 
These  assessments  would  Identify  the 
population  of  such  sources  nationwide, 
the  types  of  contamination  that  might 
be  associated  with  each  source,  the 
likely  health  effects  of  the  possible 
contaminants  and  the  degree  of  con- 
tamination that  has  already  been  ex- 
perienced. EPA  has  already  begun  the 
pilot  stages  on  one  such  assessment 
for  pesticides. 

nSGS  PROGRAMS 

The  bill  authorizes  various  ground 
water  quality  and  quantity  research 
programs  at  the  U.S.  Geological 
Survey.  Many  of  these  programs  are 
already  In  place,  but  have  not  received 
a  congressional  authorization.  These 
programs  include  the  basic  water  re- 
sources research  effort  of  USGS;  the 
Federal-State  cooperative  program 
which  makes  national  resources  and 
expertise  available  to  solve  problems 
identified  by  State  officials;  the  Re- 
gional Aquifer  System  Analysis  pro- 
gram which  Is  studying  the  flow  char- 
acteristics of  28  major  aquifer  systems 
In  the  United  States;  and  a  national 
ground  water  quality  inventory  which 
USGS  has  begun  on  a  pilot  basis. 

Mr.  President,  this  portion  of  the 
bill  owes  much  to  the  efforts  of  our 
colleagues  in  the  House  of  Representa- 
tives and  in  particular  Congressman 
Sam  Gejsenson  who  has  introduced 
H.R.  791  In  that  body.  We  are  indebt- 
ed to  the  sponsors  of  the  House  coun- 
terpart to  this  title  of  our  bill  for  the 
leadership  they  have  shown  on  these 
issues.  We  look  forward  to  working 
with  them  when  our  efforts  are  joined 
together  in  a  conference  committee. 

WATER  RESOURCES  RESEARCH  WSTITDTES 

This  bill  reauthorizes  the  Interior 
Department  program  which  supports 
water  resources  Institutes  at  land 
grant  university  in  each  of  the  50 
States.  This  program  was  begun  in 
1984  and  has  proved  highly  successful. 
In  the  past  each  Institute  has  received 
a  grant  of  about  $100,000  per  year. 
Under  this  new  legislation  we  would 
also  make  available  a  pool  of  funds  for 
competitive  grants  that  go  beyond  the 
basic  program  to  support  special 
projects  that  maximize  the  strengths 
of  the  university  receiving  a  competi- 
tive award. 

AGRICULTURAL  RESEARCH 

The  bill  also  authorizes  a  small  pro- 
gram of  research  at  USDA  which  is  to 
focus  on  the  use  of  agricultural  chemi- 
cals—pesticides and  fertilizer— the 
impact  of  such  chemicals  on  ground 
water  quality  and  steps  that  can  be 
taken  to  reduce  the  negative  effects 
including  nonchemlcal  solutions  to 
pest  problems.  In  particular  we  are 
concerned  about  technology  transfer 
and  getting  the  results  of  aU  this  re- 
search out  into  the  hands  of  those 
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who  can  and  wiU  use  it  to  protect 
ground  water  resources. 

COORDDtATIOIl 

The  bill  requires  the  President  to  es- 
tablish an  interagency  program  to  co- 
ordinate the  ground  water  research  of 
the  various  Federal  agencies.  In  addi- 
tion, the  separate  agencies  are  re- 
quired to  consult  and  cooperate  in  the 
conduct  of  those  programs  which  are 
tissigned  to  each  agency. 

Mr.  President,  that  is  a  brief  summa- 
ry of  the  major  provisions  of  the  bilL 
Before  concluding  this  today.  Bdr. 
President.  I  would  make  Just  a  few 
brief  comments  with  respect  to  other 
aspects  of  this  legislative  effort. 

The  first  point  I  wish  to  make  Is  In 
respect  to  the  authorization  levels 
that  are  in  this  bill.  If  one  turns  to  the 
committee  report  which  contains  a 
letter  from  CBO  and  simply  looks  at 
the  total  dollars  provided,  one  may 
think  this  Is  a  very  expensive  bill. 
That  Is  an  inaccurate  conclusion  to 
draw,  Mr.  President.  Many  of  the  pro- 
grams authorized  by  this  bill,  and  in 
particular  the  programs  of  the  Geolog- 
ical Survey,  are  already  in  existence. 
They  are  already  being  funded  by  the 
Congress.  But  they  have  never  author- 
ized by  the  Congress.  Nor  are  they  co- 
ordinated in  a  comprehensive  way 
with  the  programs  of  the  other  agen- 
cies. And  that  is  the  purpose  of  this 
bill  and  the  reason  that  we  provide  au- 
thorizations for  existing  efforts.  But 
that  Is  old  money— money  that  would 
be  spent  whether  we  enacted  this  leg- 
islation of  not. 

The  actual  new  commitments  made 
by  this  bill  amount  to  approximately 
$175  million  per  year  which  is  not  an 
imreasonable  amount  of  effort  to  put 
forward  for  groimd  water  protection 
considering  that  117  million  Ameri- 
cans are  relying  on  ground  water  for 
their  drinking  water  supply.  And  that 
many  of  those  Americans  are  drinking 
ground  water  that  has  not  been  tested 
or  treated  in  any  way. 

The  second  point  I  wish  to  make  is 
that  this  bill  owes  a  great  deal  to  the 
work  of  others.  I  have  mentioned  the 
chairman  and  members  of  our  commit- 
tee and  the  Members  of  the  House 
who  have  been  working  on  the  various 
provisions  of  this  bill.  But  we  also 
need  to  offer  our  thanks  to  the  mem- 
bers of  the  Ground  Water  Research 
Review  Committee  of  EPA's  Science 
Advisory  Board.  This  committee  was 
chaired  by  John  Quarles,  a  former 
Deputy  Administrator  of  the  Agency. 
The  committee  made  Its  report  In  July 
1985.  The  members  of  the  committee 
bear  no  responsibility  for  the  mistakes 
we  have  made,  but  their  report  did 
serve  as  a  point  of  departure  for  our 
work  on  this  bill  and  I  hope  each 
member  of  the  committee  can  see  fruit 
for  some  part  of  their  commitment  in 
this  legislation. 
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We  need  also  to  mention  the  report 
of  the  Office  of  Technology  Aatesa- 
ment  written  by  Paula  Stone:  the 
report  of  the  Environmental  and 
Enanty  Study  Institute  written  by 
Judy  Campbell  Bird;  and  the  work  of 
the  National  Ground  Water  Forum 
which  was  directed  by  the  staff  of  the 
Conservation  Foundation  Including 
Toby  Clark  which  have  played  such  a 
large  part  In  shaping  our  thinking  on 
the  ground  water  protection  Issues. 

Mr.  President,  let  me  Just  conclude 
by  once  again  thanking  the  distin- 
guished chairman  of  our  committee. 
Senator  Bubdick,  and  the  subcommit- 
tee. Senator  MoTHiHAif .  for  taking  the 
lead  on  this  issue.  I  have  been  working 
for  a  long  time  toward  the  day  when 
we  could  pass  comprehensive  ground 
water  legislation— even  If  only  re- 
search legislation— in  the  Senate. 
Today  is  that  day.  That  the  Senator 
from  North  Dakota  and  the  Senator 
from  New  York  have  been  able  to 
make  time  for  this  issue  among  all  the 
other  pressing  priorities  Is  most  grati- 
fying and  speaks  well  of  their  commit- 
ment to  protect  the  environmental  re- 
sources of  our  Nation. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  support  the  passage  of  H.R. 
791,  the  Oround  Water  Research. 
Management  and  Education  Act  of 
1988.  I  commend  the  efforts  of  my  col- 
leagues in  developing  this  legislation.  I 
am  particularly  appreciative  of  the  ef- 
forts of  our  Chairman  Senator  Bur- 
dick.  Montana  and  North  Dakota 
share  a  common  border.  We  also  share 
numerous  concerns  about  our  precious 
ground  water  resources.  My  subcom- 
mittee, the  Hazardous  Waste  and 
Toxic  Substances  Subcommittee,  held 
joint  hearings  with  Senator  Moywi- 
hah's  Water  Resources,  Transporta- 
tion, and  Infrastructure  Subcommittee 
earlier  this  year  to  consider  groimd 
water  issues. 

Oround  water  is  the  lifeblood  of  my 
State.  This  bill  will  go  a  long  way  in 
insuring  that  his  precious  resource  is 
protected  and  available  for  future  gen- 
erations of  Montanans.  This  bill  would 
reauthorize  the  Water  Research  Insti- 
tutes and  thus  continue  their  valuable 
works  concerning  water  resources. 

H.R.  791  as  amended  by  the  Commit- 
tee on  Environment  and  Public  Works 
is  a  comprehensive  and  reasonable 
step  toward  ground  water  research 
and  protection.  I  urge  by  colleagues  to 
support  its  passage. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  address  the  urgent  need  for 
ground  water  protection  legislation. 

There  is  perhaps  no  resource  that  is 
more  important  to  the  Nation  than 
our  ground  water.  One-half  of  the 
people  of  America  get  their  drinking 
water  from  groimd  water,  while  97 
percent  of  the  people  in  rural  areas 
rely  on  ground  water  for  their  drink- 
ing water. 


Our  use  of  ground  water  Is  increas- 
ing dramatically- from  35  billion  gal- 
lons per  day  in  1950— to  over  75  billion 
gallons  per  day  in  1985.  Cxurently.  this 
country  consumes  95  billion  gallons  of 
ground  water  each  day. 

Fortunately,  ground  water  is  In 
abundant  supply.  It  constitutes  96  per- 
cent of  the  world's  total  water  re- 
sources. Our  Nation  alone  has  15 
quadrillion  gallons  stored  a  half-mUe 
under  the  surface.  This  is  equal  to  35 
years'  worth  of  surface  runoff  or  400 
times  our  annual  use. 

Once  contaminated,  however, 
ground  water  is  virtually  impossible  to 
clean  up  without  considerable  expend- 
itures of  money  and  effort.  But  we  are 
learning  that  this  resource  is  being 
Jeopardized  by  a  wide  variety  of  con- 
taminants. Indeed,  all  50  States  have 
experienced  some  degree  of  ground 
water  contamination  already. 

We  know  from  abundant  scientific 
research  that  we  cannot  pour  out  our 
wastes  on  the  ground,  or  bury  them, 
and  always  depend  upon  the  soil  to 
filter  out  the  impurities  before  they 
reach  the  ground  water. 

However,  we  have  no  uniform  na- 
tional policy  for  protecting  ground 
water.  There  are  more  than  16  major 
pieces  of  Federal  legislation  that 
affect  groimd  water  protection  in 
some  way.  Moreover,  th^esponsibility 
for  managing  ground  water  has  been 
spread  across  more  thanVtwo  dozen 
Federal  agencies  and  offices. 

In  an  effort  to  streamline  and  co- 
ordinate this  bureaucracy.  Senators 
Reigle,  Heinz,  Roth,  and  myself  have 
worked  long  and  hard  in  the  Govern- 
mental Affairs  Committee  to  report  S. 
1992— a  bill  to  promote  intergovern- 
mental and  interagency  cooperation 
on  ground  water  management  and  pro- 
tection and  to  facilitate  the  dissemina- 
tion of  practical  information  on 
ground  water  protection  to  the  public. 

Title  I  of  the  Environment  and 
Public  Works'  amendment  to  H.R.  791, 
which  Is  now  before  the  Senate,  con- 
tains provisions  that  are  patterned 
after  S.  1992. 

The  measure  before  us  contains  pro- 
visions that  can  improve  intergovern- 
mental relations  in  the  protection  of 
ground  water.  It  creates  an  Interagen- 
cy Ground  Water  Task  Force  and  an 
Advisory  Committee  on  Ground  Water 
Research  patterned  after  those  in  S. 
1992. 

The  Ground  Water  Task  Force 
would  enhance  the  coordination  and 
cooperation  among  the  various  agen- 
cies that  concern  themselves  with 
ground  water  protection;  and  would 
enable  us  to  achieve  a  consistent  na- 
tional policy  for  protecting  this  valua- 
ble commodity. 

It  is  abundantly  evident  from  the 
April  22  and  May  18  hearing  record  of 
my  Subconunittee  on  Government  Ef- 
ficiency, Federalism,  and  the  District 
of  Columbia,  that  there  is  an  urgent 


need  for  this  type  of  task  force.  To 
give  my  colleagues  an  idea  of  the  com- 
plexity of  the  Federal  ground  water 
protection  effort  and  the  need  for  this 
legislation,  I  would  like  to  list  some  of 
the  agencies  and  offices  within  those 
agencies  that  share  responsibility  for 
some  aspect  of  the  regulation  of 
ground  water  The  Environmental 
Protection  Agency:  Offices  of  Radi- 
ation Programs,  Water  Programs, 
Water  Regulation  Standards,  Water 
Enforcement  Permits,  Solid  Waste, 
Drinking  Water,  Emergency  and  Re- 
medial Response,  Pesticide  Programs. 
Toxic  Substances,  Oround  Water,  Re- 
search and  Development:  Department 
of  Agricultiu-e:  Soil  Conservation  Serv- 
ice. Forest  Service,  Farmers  Home  Ad- 
ministration: Department  of  the  Inte- 
rior: Bureau  of  Indian  Affairs,  Bureau 
of  Reclamation,  National  Park  Service, 
U.S.  Geological  Survey,  Office  of  Sur- 
face Mining,  Bureau  of  Land  Manage- 
ment, Fish  and  Wildlife  Service:  Ten- 
nessee Valley  Authority,  Department 
of  Commerce,  Army  Corps  of  Engi- 
neers, U.S.  Coast  Guard.  National  Sci- 
ence Foundation,  Nuclear  Regulatory 
Commission,  Department  of  Energy, 
Department  of  Transportation. 

Further  contributing  to  the  patch- 
work nature  of  ground  water  legisla- 
tion, are  the  many  pieces  of  Federal 
legislation  that  impact  on  ground 
water.  For  example:  The  Atomic 
Energy  Act:  Clean  Water  Act:  Super- 
fund:  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act:  National  Envi- 
ronmental Policy  Act:  Resource  Con- 
servation and  Recovery  Act:  Safe 
Drinking  Water  Act:  Surface  Mining 
Control  and  Reclamation  Act:  Toxic 
Substances  Control  Act:  and  others 
contain  provisions  that  concern 
ground  water  protection. 

The  legislation  before  us  would 
enable  the  various  agencies  to  commu- 
nicate more  effectively,  share  informa- 
tion, streamline  their  activities,  reduce 
overlap,  and  identify  areas  where  work 
is  needed. 

I  am  extremely  pleased  to  say  that 
the  provisions  of  S.  1992  that  are  now 
in  title  I  of  this  bill  enjoy  the  rare  dis- 
tinction of  being  supported  by  not 
only  industrial  and  agricultural 
groups,  but  also  the  environmental 
community  as  well.  For  example,  the 
following  groups  have  endorsed  S. 
1992:  American  Farm  Bureau  Federa- 
tion, American  Mining  Congress, 
Chemical  Manufacturers  Association, 
Clean  Water  Action  Project,  Environ- 
mental Defense  Fund,  Environmental 
Policy  Institute,  National  Coal  Asso- 
ciation, Natural  Resources  Defense 
Council,  and  U.S.  Public  Interest  Re- 
search Group.  In  addition,  it  is  sup- 
ported by  several  State  governments 
and  interstate  ground  water  organiza- 
tions, such  as  Tennessee.  Pennsylva- 
nia. Delaware,  and  Wisconsin,  and  the 
Interstate  Conference  on  Water  Policy 
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and  the  Western  States  Water  Re- 
sources CounciL 

It  is  my  belief  that  intergovernmen- 
tal coordination  of  Federal  ground 
water  protection  efforts  is  so  desper- 
ately needed,  and  for  other  reasons,  I 
urge  my  colleagues  to  support  this 
much  needed  legislatioiL 

Mr.  REINZ.  Mr.  President,  ground 
water  is  our  lifeblood.  It  affects  all  our 
lives,  and  once  contaminated,  ground 
water  Is  difficult,  often  impossible,  to 
clean.  Today,  the  Senate  at  last  has  an 
opportunity  to  review  our  progress  in 
managing  and  protecting  this  invalu- 
able resource. 

Critically  important,  ground  water 
provides  25  percent  of  our  fresh  water, 
and  nearly  all  the  drinking  water  for 
rural  Americans.  It  meets  40  percent 
of  our  irrigation  needs.  It  maintains 
streamflows  in  dry  weather  and  nour- 
ishes countless  ecosystems. 

Fortunately,  ground  water  is  in 
abundant  supply,  constituting  96  per- 
cent of  the  world's  total  water  re- 
sources. Our  Nation  alone  has  15 
quadrillion  gallons,  stored  a  half-mile 
under  the  surface,  equal  to  35  years' 
worth  of  all  surface  water  runoff,  or 
400  times  our  annual  use.  And  the 
amount  we  use  daily,  95  billion  gal- 
lons, is  largely  replaced  through  pre- 
cipitation. 

But  while  we  need  not  worry  about 
the  quantity  of  our  ground  water,  we 
do  need  to  be  concerned  about  its 
quality.  And  there  are  serious  prob- 
lems in  ground  water  management. 
We  in  the  Governmental  Affairs  Com- 
mittee have  learned  that  intergovern- 
mental and  interagency  cooperation  is 
essential.  States  have  primary  respon- 
sibility for  ground  water  management 
and  protection,  and  yet  must  deal  with 
a  dozen  competing  Federal  agencies 
and  over  a  dozen  Federal  statutes  to 
carry  out  their  programs. 

One  witness,  testifying  before  Sena- 
tor Sasser's  subcommittee,  told  us 
that  accessing  Federal  assistance  is  a 
•hit  or  miss  proposition.  Another  wit- 
ness stated  that  when  asked  how  well 
the  existing  ground  water  system 
works,  he  must  reply  "what  system?" 

While  different  layers  of  manage- 
ment try  to  sort  themselves  out.  Mr. 
President,  my  constituents  suffer. 
Across  my  State,  ground  water  purity 
is  threatened  by  virtually  every  aspect 
of  modem  life.  Prevention,  now,  is  far 
preferable  to  managing  the  damage, 
later. 

The  ground  water  legislation  before 
us  from  the  Committee  on  Environ- 
ment and  Public  Works  incorporates 
legislation  I  introduced  last  December 
along  with  Senators  Sasser  and  Roth, 
my  colleagues  on  the  Governmental 
Affairs  Committee.  I  particularly  want 
to  commend  Senators  Sasskr  and 
Roth,  and  our  chairman.  Senator 
GLDnf,  for  helping  to  bring  us  to  the 
point  where  critical  legislation  is  on 
the  verge  of  passage.  I  believe  that 


when  the  history  of  this  legislation  is 
written,  they  wlU  be  remembered  as  its 
unsung  heroes. 

S.  1992.  which  was  reported  out  of 
our  committee  in  July,  was  based  on 
provisions  originally  proposed  in  H.R. 
791  by  one  of  our  committee's  House 
counterparts,  wiiich  identified  disorga- 
nization and  confusion  in  the  vast 
array  of  Federal  ground  water  pro- 
grams. The  legislation  was  substantial- 
ly revised  after  an  extensive  hearing 
process  before  our  Subcommittee  on 
Government  Efficiency,  Federalism, 
and  the  District  of  Columbia.  The  suJ»- 
committee,  of  which  I  am  ranking  nV, 
nority  member,  held  hearings  in  April 
and  May  of  this  year,  at  which  time 
representatives  of  State  governments, 
environmental  and  agricultural 
groups,  interstate  ground  water  orga- 
nizations, and  industry  were  resound- 
ingly supportive. 

Mr.  President,  witnesses  at  our  hear- 
ings testified  about  the  urgent  need 
for  a  comprehensive,  national  ground 
water  policy.  They  repeatedly  empha- 
sized that  a  large  part  of  the  problem 
entails  communication,  both  among 
the  involved  Federal  agencies,  and  be- 
tween these  agencies  and  those  who 
have  hands-on  involvement  with  the 
resource— the  State  and  local  program 
operators. 

The  intergovernmental  and  inter- 
agency coordination  provisions  in  S. 
1992  as  reflected  in  H.R.  791  will  re- 
verse the  miscommunication,  policy 
and  program  overlaps,  and  general  du- 
plication of  efforts  that  have  charac- 
terized the  management  and  protec- 
tion of  the  Nation's  ground  water  re- 
source. 

The  Governmental  Affairs  Commit- 
tee's section  of  H.R.  791— title  I— pro- 
vides for  the  establishment  of  both  an 
interagency  ground  water  research 
task  force  and  an  advisory  committee 
on  ground  water  research  as  outlined 
in  S.  1992.  These  coordinative  bodies 
wiU  ensure  that  the  Federal  agencies 
with  ground  water  concerns  will  both 
communicate  among  themselves  about 
ground  water  policies  and  programs, 
and  with  the  States  and  other  inter- 
ested parties.  This  avenue  for  State 
and  local  input  is  essential  to  the  proc- 
ess, Mr.  President,  since  only  then  can 
we  be  sure  that  Federal  policies  and 
regulations  are  best  serving  the  public. 
Mr.  President,  in  his  opening  state- 
ment before  our  subcommittee  on 
April  22,  Senator  Mitchell— a  member 
both  of  our  Governmental  Affairs 
Subcommittee  and  of  Environmental 
and  Public  Works— stated  that  each  of 
the  bills  before  the  Environmental 
Committee  addressed  to  some  degree 
the  need  for  improved  coordination  of 
Federal  agencies.  Subcommittee 
Chairman  Sasser  and  I  were  pleased 
to  work  Senator  Mitchell's  concerns 
into  S.  1992,  and  believed  it  to  be  a 
good  representation  of  cross-commit- 
tee cooperation. 


I  hope  that  the  Senate's  versioa  of 
title  I  will  be  enacted  Into  statute  in 
the  near  future.  We  cannot  delay  fur- 
ther. Thank  you.  Mr.  President 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment of  the  committee  amendment,  as 
amended,  and  third  reading  of  the  bilL 

The  committee  amendment,  as 
amended,  was  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the 
third  time,  the  question  is.  Shall  the 
bill  pass? 

So,the  bill  (H.R.  791).  as  amended. 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  PLACED  ON 
CALENDAR— H.R.  5318 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5318, 
the  egg  research  bill,  be  placed  on  the 
calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ATROCITIES  IN  BURUNDI 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  discharged 
from  further  consideration  of  House 
Concurrent  Resolution  371:  that  the 
Senate  proceed  to  its  immediate  con- 
sideration: that  the  concurrent  resolu- 
tion be  agreed  to;  and  the  motion  to 
reconsider  laid  on  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  concurrent  resolution  (H.  Con. 
Res.  371)  was  considered  and  agreed 
to. 


RELIEF  OF  CALVIN  L.  GRAHAM 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  the  Senate  has  received 
from  the  House  H.R.  610.  I  ask  that 
the  bill  be  read  for  the  first  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  610)  for  the  reUef  of  Calvin  L. 
Graham. 

Mr.  BYRD.  Now,  Mr.  President,  I 
ask  that  the  bill  be  read  the  second 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  HATFIELD.  Mr.  President.  I 
object. 
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Tbe  ACTINO  PRESIDENT  pro  tem- 
pore. Objection  Is  hemrd.  The  bill  wUl 
stay  at  the  desk. 


EXPANSION  OF  CONGAREE 
SWAMP  NATIONAL  MONUMENT 

Mr.  BTRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2018. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives: 

Reaolved,  That  the  bill  from  the  Senate 
(&  3018)  enUUed  "An  Act  to  expuid  the 
boundaries  of  the  Consaree  Swamp  Nation- 
al Monument,  to  designate  wilderness  there- 
in, and  for  other  purposes",  do  pass  with 
the  following  amendments: 

Pace  4.  Une  1.  strike  out  "(bKl)."  and 
Insert:  "(b)" 

Pace  4.  Une  5.  strike  out  -17S-SO-0009". 
and  insert:  178-M.009A. 

Page  4.  strike  out  lines  12-18. 

Pace  S,  after  Une  6,  insert: 

awe  7.  LATS  PAYMEKrr  CHABGES  UNDER  FEDERAL 
MINKKAb  LSASBS. 

(a)  DisTUBtmoM  or  Lati  PAmxifT 
Crargu.— Any  interest  or  other  charges 
paid  to  the  United  States  by  reason  of  the 
late  payment  of  any  royalty,  rent,  bonus,  or 
other  amount  due  to  the  United  States 
under  any  lease  issued  by  the  United  States 
for  the  extraction  of  oil.  gas,  coal,  or  any 
other  mineral,  or  for  geothermal  steam. 
shaU  be  deposited  in  the  same  account  and 
distributed  to  the  same  recipients,  in  the 
same  manner,  as  such  royalty,  rent,  bonus, 
or  other  amount. 

(b)  ErrwcTiTt  Date.— Subsection  (a)  shaU 
apply  with  respect  to  any  interest,  or  other 
charge  referred  to  in  subsection  (a),  which 
is  paid  to  the  United  States  on  or  after  July 
1.1988. 

(c)  PaoHiBmoN  Agaimst  Rxcounmrr.— 
Any  Interest,  or  other  charge  referred  to  in 
subsection  (a),  which  was  paid  to  the  United 
States  before  July  1.  1988  and  distributed  to 
any  State  or  other  recipient  is  hereby 
deemed  to  be  authorized  and  approved  as  of 
the  date  of  payment  or  distribution,  and  no 
part  of  any  such  payment  or  distribution 
shaU  be  recouped  from  the  State  or  other 
recipient.  This  subsection  shall  not  apply  to 
Interest  or  other  charges  paid  In  cormection 
with  any  royalty,  rent,  bonus,  or  other 
amount  determined  not  to  be  owing  to  the 
United  States. 

Mr.  JOHNSTON.  Mr.  President.  S. 
2018.  the  "Congaree  Swamp  National 
Monument  Expansion  and  Wilderness 
Act,"  contains  a  provision  that  would 
require  the  Federal  Government  to 
share  with  the  States  any  Interest  col- 
lected on  the  late  payment  of  royalties 
for  all  Federal  minerals. 

The  Federal  Government  currently 
shares  with  States  royalties  from  min- 
eral leasing  on  Federal  lands  within 
each  State  on  a  50-50  basis  pursuant 
to  section  35  of  the  Mineral  Leasing 
Act 

While  Congress  specifically  provided 
for  the  sharing  of  Interest  from  royal- 
tie*  for  onshore  oil  and  gas  leases  on 
public  domain  lands  in  the  Federal  Oil 
and  Gas  Management  Act 
(FOORMAJ.  It  did  not  do  the  same  for 


Outer  Ctmtinental  Shelf  [OCSl  leases 
or  for  interest  payments  accruing  on 
royalties  from  leased  onshore  minerals 
other  than  oil  and  gas.  The  language 
of  the  bill  would  enable  the  Secretary 
to  share  with  States  and  other  recipi- 
ents of  Federal  mineral  lease  revenues 
interest  generated  from  the  late  pay- 
ments of  royalties  in  the  same  manner 
as  the  royalties  themselves  are  being 
shared. 

According  to  the  Department  of  the 
Interior,  the  Department  had  been 
sharing  with  the  various  Sates  any  in- 
terest collected  on  late  payment  of 
royalties  for  Federal  minerals.  Howev- 
er, a  recent  solicitor's  opinion  conclud- 
ed that,  except  for  onshore  oil  and  gas 
covered  by  FOGRMA,  the  Depart- 
ment lacks  the  authority  to  share  in- 
terest receipts.  The  Department  sus- 
pended the  distribution  of  interest 
with  the  States  on  July  1.  1988.  S.  2018 
would  deem  these  receipts  to  be  au- 
thorized and  approved  as  of  the  date 
of  payment  or  distribution,  and  would 
prohibit  the  recoupment  of  these 
moneys  from  a  State  or  other  recipi- 
ent. 

I  believe  this  provision  provides  a 
logical  extension  of  sharing  royalty  re- 
ceipts with  States,  and  support  its 
adoption. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  West 
Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  a  motion  to 
reconsider  be  laid  on  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 


AUTHORIZATION      OF      CERTAIN 
WATER  DEVELOPMENT 

PROJECTS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  2772. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  9  to 
the  bUl  (H.R.  2772)  entitled  "An  Act  to  au- 
thorize the  Lyman-Jones,  West  River,  and 
Oglala  Sioux  Rural  Water  E>evelopment 
Projects",  with  an  amendment  as  foUows: 

In  Ueu  of  the  matter  inserted  by  said 
amendment,  strike  out  all  after  the  enacting 
clause,  and  insert: 

SECTION  1.  SHORT  TITLE. 

Sections  1  through  12  of  this  Act  may  be 
cited  as  the  "Mni  Wlconi  Project  Act  of 
1988". 

SEC  r  FINDINGS  AND  PURPOSES. 

(a)  PiiTDiitcs.— The  Congress  finds  that— 


(1)  thee  are  insufficient  water  suppUes 
available  to  residents  of  the  Pine  Ridge 
Indian  Reservation  in  South  Dakota,  and 
the  water  suppUes  that  are  available  do  not 
meet  miniimim  health  and  safety  standards, 
thereby  posing  a  threat  to  pubUc  health  and 
safety; 

(2)  Shannon  County,  South  Dakota,  one 
of  the  counties  where  the  Pine  Ridge  Indian 
Reservation  Is  located,  is  the  poorest  county 
in  the  United  States,  and  the  lack  of  water 
suppUes  on  the  Pine  Ridge  Indian  Reserva- 
tion restricts  efforts  to  promote  economic 
development  on  the  reservation: 

(3)  serious  problems  in  water  quantity  and 
water  quaUty  exist  in  the  rural  counties  of 
Haakon,  Jackson,  Jones,  Lyman,  MeUette. 
Pennington,  and  Stanley  Counties,  South 
Dakota; 

(4)  the  United  States  has  a  trust  responsi- 
bUlty  to  ensure  that  adequate  and  safe 
water  supplies  are  available  to  meet  the  eco- 
nomic, enviroimiental,  water  supply,  and 
pubUc  health  needs  of  the  Pine  Ridge 
Indian  Reservation:  and 

(5)  the  best  avaUable  reliable,  and  safe 
rural  and  municipal  water  supply  to  serve 
the  needs  of  the  Pine  Ridge  Indian  Reserva- 
tion, and  the  residents  of  Haakon,  Jackson, 
Jones,  Lyman,  MeUette,  Peiuilngton,  and 
Stanley  Counties  is  the  Missouri  River. 

(b)  Purpose.— The  Congress  declares  that 
the  purposes  of  sections  1  through  12  are 
to- 

( 1 )  ensure  a  safe  and  adequate  municipal, 
rural,  and  industrial  water  supply  for  the 
residents  of  the  Pine  Ridge  Indian  Reserva- 
tion in  South  Dakota; 

(2)  assist  the  citizens  of  Haakon,  Jackson, 
Jones,  Lyman,  Mellette.  Peiuilngton,  and 
Stanley  Counties,  South  Dakota,  to  develop 
safe  and  adequate  municipal,  rural,  and  in- 
dustrial water  supplies; 

(3)  promote  the  implementation  of  water 
conservation  programs  on  the  Pine  Ridge 
Indian  Reservation  and  in  Haakon.  Jackson, 
Jones,  Lyman,  MeUette,  Pennington,  and 
Stanley  Counties.  South  Dakota; 

(4)  provide  certain  benefits  to  fish,  wild- 
life, and  the  natural  environment  of  South 
Dakota,  including  the  Pine  Ridge  Indian 
Reservation,  and 

(5)  repeal  the  authorization  of  appropria- 
tions for  the  PoUock-Herreid  Unit  of  the 
Pick-Sloan  Missouri  Basin  Program. 

SEC.    3.    OGLALA    SIOUX    RURAL    WATER    SUPPLY 
SYSTEM. 

(a)  Authorization.— The  Secretary  of  the 
Interior  (hereafter  in  sections  1  through  12 
referred  to  as  the  "Secretary")  is  authorized 
and  directed  to  plan,  design,  construct,  oper- 
ate, maintain,  and  replace  a  municipal, 
rural,  and  industrial  water  system,  to  t>e 
known  as  the  Oglala  Sioux  Rural  Water 
Supply  System,  as  generaUy  described  in 
the  report  entitled  "1988  Planning  Report 
and  Environmental  Assessment"  and  dated 
February  1988.  The  Oglala  Sioux  Rural 
Water  Supply  System  shaU  consist  of— 

( 1 )  pumping  and  treatment  faculties  locat- 
ed along  the  Missouri  River  near  Fort 
Pierre.  South  Dakota; 

(2)  pipelines  extending  from  the  Missouri 
River  near  Fort  Port  Pierre,  South  Dakota, 
to  the  Pine  Ridge  Indian  Reservation; 

(3)  faciUties  to  aUow  for  interconnections 
with  the  West  River  Rural  Water  System 
and  Lyman-Jones  Rural  Water  System; 

(4)  distribution  and  treatment  faculties  to 
serve  the  needs  of  the  pine  Ridge  Indian 
Reservation,  including  but  not  limited  to 
the  purchase,  improvement  and  repair  of 
existing  water  systems.   Including  systems 
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owned  by  Individual  tribal  members  and 
other  residents  on  the  Pine  Ridge  Indian 
Reservation. 

(5)  appurtenant  buildings  and  access 
roads; 

(6)  necessary  property  and  property 
rights; 

(7)  electrical  power  tnnamission  and  dis- 
tribution faciUties  necessary  for  services  to 
water  systems  f  adUtles;  and 

(8)  such  other  pipelines,  pumping  plants, 
and  faculties  as  the  Secretary  deems  neces- 
sary or  appropriate  to  meet  the  water 
supply,  economic  public  health,  and  envi- 
ronmental needs  of  the  reservation,  includ- 
ing (but  not  limited  to)  water  storage  tanks, 
water  lines,  and  other  faciUties  for  the 
OglaU  Sioux  Tribe  and  reservation  villages, 
towns,  and  munlclpaUties. 

(b)  AGRKDfEMT  WITH  NOK-FtosaAL  ERTTrV 

TO  Plah,  Construct,  Opoutb  amd  MAonKa 
THB  Oglala  Sioux  Rural  Watkr  Supply 
Ststxm. 

<1)  In  carrying  out  subsection  (a),  the  Sec- 
retary, with  the  concurrence  of  tbe  Oglala 
Sioux  Tribal  CouncU,  shaU  enter  Into  agree- 
ments with  the  appropriate  non-Federal 
entity  or  entitles  for  planning,  designing, 
constructing,  operating,  maintaining,  and 
replacing  the  Oglala  Sioux  Rural  Water 
Supply  system, 

(2)  Such  cooperative  agreements  shaU  set 
forth.  In  manner  acceptable  to  the  Secre- 
tary— 

(A)  the  responslblUties  of  the  parties  for 
needs  assessment,  feasibQIty,  and  environ- 
mental studies;  engineering  and  design,  con- 
struction; water  conservation  measures;  and 
administration  of  any  contracts  with  respect 
to  this  subparagraph; 

(B)  the  procedures  and  requirements  for 
i^proval  and  acceptance  of  such  design  and 
construction:  and 

(C)  the  rights,  responsibUities.  and  liabU- 
Itles  of  each  party  to  the  agreement. 

(3)  Such  cooperative  agreements  may  In- 
clude purchase,  improvement,  and  repair  of 
existing  water  systems,  including  systems 
owned  by  individual  tribal  members  and 
other  residents  located  on  the  Pine  Ridge 
Indian  Reservation. 

(4)  The  Secretary  may  unUateraUy  termi- 
nate any  cooperative  agreement  entered 
Into  pursuant  to  this  section  If  the  Secre- 
tary determines  that  the  quaUty  of  con- 
struction does  not  meet  aU  standards  estab- 
Ushed  for  simUar  faculties  constructed  by 
the  Secretary  or  that  the  operation  and 
maintenance  of  the  system  does  not  meet 
conditions  acceptable  to  the  Secretary  for 
fulfilling  the  obligations  of  the  United 
SUtes  to  the  OglaU  Sioux  Tribe. 

(5)  Upon  execution  of  any  cooperative 
agreement  authorized  under  this  section, 
the  Secretary  is  authorized  to  transfer  to 
the  appropriate  non-Federal  entity,  on  a 
nonreimbursable  basis,  the  funds  authorized 
to  be  appropriated  by  section  10  for  the 
Oglala  Sioux  Rural  Water  Supply  System. 

(c)  Skrvick  Arxa.— The  service  area  of  the 
Oglala  Sioux  Rural  Water  Supply  System 
ShaU  be  the  boundaries  of  tbe  Pine  Ridge 
Indian  Reservation. 

(d)  CoasTRucnoR  RsQunucMKifTS.— The 
pumping  planU,  pipelines,  treatment  faciU- 
ties, and  other  appurtenant  faciUties  for  the 
OglaU  Sioux  Rural  Water  Supply  System 
shaU  be  planned  and  constructed  to  a  size 
sufficient  to  meet  the  municipal,  rural,  and 
Industrial  water  supply  requirements  of  the 
Pine  Ridoe  Indian  Reservation,  the  West 
River  Rural  Water  System,  and  the  Lyman- 
Jones  Rural  Water  System,  taking  into  ac- 
count the  effects  of  the  conservation  plans 
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described  In  section  5.  AU  three  systems 
may  be  interconnected  and  provided  with 
water  service  from  common  faciUties.  Any 
joint  costs  associated  with  common  faculties 
ShaU  be  aUocated  to  the  OglaU  Sioux  Rural 
Water  Supply  System. 

(e)  TiTLS  TO  System.— Title  to  the  OglaU 
Sioux  Rural  Water  Supply  System  shaU  be 
held  In  trust  for  the  OglaU  Sioux  Tribe  by 
the  United  States  and  shaU  not  be  trans- 
ferred  without  a  subsequent  Act  of  Con- 
gress. 

(f)  LiMiTATioii  OH  Availability  op  Cok- 
struction  Funds.- The  Secretary  shaU  not 
obligate  funds  for  the  construction  of  the 
OgUU  Sioux  Rural  Water  Supply  System 
untU— 

(1)  the  requirements  of  the  National  Envi- 
ronmental PoUcy  Act  of  1969  have  been 
met;  and, 

(2)  a  final  engineering  report  has  been 
prepared  and  submitted  to  the  Congress  for 
a  period  of  not  less  than  ninety  days. 

(g)  TacHincAL  AssisTAiicx.— The  Secretary 
Is  authorized  and  directed  to  provide  such 
technical  assistance  as  may  be  necessary  to 
the  Oglala  Sioux  Tribe  to  plan,  develop, 
construct,  operate,  maintain,  and  replace 
the  Oglala  Sioux  Rural  Water  Supply 
System,  including  (but  not  limited  to)  oper- 
ation and  management  training. 

(h)  Application  of  Indian  Selp-Determi- 
NATioN  Act.— Planning,  design,  construction 
and  operation  of  the  Oglala  Sioux  Rural 
Water  Supply  System  within  the  Pine  Ridge 
Reservation  shaU  be  subject  to  the  provi- 
sions of  the  Indian  Self-Determlnation  Act 
(Public  Law  93-638;  25  U.S.C.  450). 

SEC  4.  WEST  river  RURAL  WATER  SYSTEM  AND 
LYMAN>I0NE8  RURAL  WATER 

SYSTEM. 

(a)  Planning  and  Construction. 

(1)  The  Secretary  is  authorized  and  direct- 
ed to  enter  Into  cooperative  agreements 
with  appropriate  non-Federal  entities  to 
provide  Federal  funds  for  the  plarming  and 
construction  of  the  West  River  Rural  Water 
System  and  the  Lyman-Jones  Rural  Water 
System  in  Haakon,  Jackson,  Jones,  Lyman, 
MeUette,  Pennington,  and  Stanley  Counties, 
South  Dakota,  as  described  in  the  report  en- 
titled "1988  Planning  Report  and  Environ- 
mental Assessment"  and  dated  February 
1988. 

(2)  The  Secretary  may  not  provide  more 
than  65  per  centum  of  the  total  cost  of— 

(A)  the  West  River  Rural  Water  System, 
and 

(B)  the  Lyman-Jones  Rural  Water 
System.  Such  Federal  funds  may  be  obligat- 
ed and  expended  only  through  cooperative 
agreements  descrilied  in  subsection  (b). 

(3)  The  non-Federal  share  of  the  costs  al- 
located to  the  West  River  and  Lyman-Jones 
Rural  Water  Systems  shall  be  35  per 
centum. 

(b)  Cooperative  Agreeicents. 

(1)  The  Secretary,  with  the  concurrence 
of  the  Lyman-Jones  and  West  River  Rural 
Water  Systems,  shaU  execute  cooperative 
agreements  with  the  appropriate  non-Feder- 
al entitles  to  provide  Federal  assistance  for 
the  planning,  design,  and  construction  of 
the  West  River  Rural  Water  System  and 
the  Lyman-Jones  Rural  Water  System. 
Such  cooperative  agreements  shaU  set 
forth,  in  a  manner  acceptable  to  the  Secre- 
tary— 

(A)  the  responsibUities  of  the  parties  for 
needs  assessment,  feasibiUty  and  environ- 
mental studies;  engineering  and  design;  con- 
struction; water  conservation  measures;  and 
administration  of  any  contracts  with  respect 
to  this  subparagraph; 


(B)  the  procedures  and  requirements  for 
approval  and  acceptance  of  such  design  and 
construction;  and 

(C)  the  rights,  responsibiUties,  and  llabU- 
Itles  of  each  party  to  the  agreement 

(c)  Facilitixs  on  Whicb  Federal  Funds 
May  Be  Expended.— The  faciUties  on  which 
Federal  funds  may  be  obligated  and  expend- 
ed under  this  section  shaU  include— 

(1)  water  intake,  pumping,  treatment, 
storage.  Interconnection,  and  pipeline  faciU- 
ties; 

(2)  appurtenant  buUdings  and  access 
roads; 

(3)  necessary  property  and  property 
rights; 

(4)  electrical  power  transmission  and  dis- 
tribution faciUties  necessary  for  service  to 
water  system  faculties; 

(5)  planning  and  design  services  for  aU  fa- 
culties; and 

(6)  other  faciUties  and  services  customary 
to  the  development  of  rural  water  distribu- 
ton  systems  in  South  Dakota. 

(d)  Service  Area.— The  service  area  of  the 
West  River  Rural  Water  System  and  the 
Lyman-Jones  Rural  Water  System  shaU  be 
as  described  in  the  engineering  study  enti- 
tled "1988  Planning  Report  and  Environ- 
mental Assessment"  and  dated  February 
1988. 

(e)  Limitation  on  Availability  op  Con- 
struction Funds.— The  Secretary  shaU  not 
obUgate  funds  for  the  construction  of  the 
West  River  Rural  Water  System  and  the 
Lyman-Jones  Rural  Water  System  untU— 

(1)  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  have  been 
met;  and, 

(2)  final  engineering  reports  have  been 
prepared  and  submitted  to  the  Congress  for 
a  period  of  not  less  than  ninety  days. 

(f)  Prohibitions  on  Use  of  Federal 
FtjNDS.- The  Secretary  may  not  obUgate  or 
expend  any  Federal  funds  for  the  operation, 
maintenance,  or  replacement  of  either  the 
West  River  or  Lyman-Jones  Rural  Water 
Systems. 

SEC.  5.  WATER  CONSERVATION. 

In  order  to  reduce  costs  to  consumers  and 
to  reduce  water  consumption,  the  Secretary, 
prior  to  obUgating  any  construction  funds, 
shall  issue  a  pubUc  notice  finding  that  plans 
for  the  rural  water  systems  include  prudent 
and  responsible  water  conservation  meas- 
ures for  the  operation  of  such  systems 
where  such  measures  are  shown  to  be  eco- 
nomicaUy  and  financially  feasible.  The  non- 
Federal  parties  (including  the  Oglala  Sioux 
Tribe)  participating  in  the  systems  shaU  de- 
velop a  water  conservation  plan  containing 
definite  goals,  appropriate  water  conserva- 
tion measures,  and  a  time  schedule  for 
meeting  the  water  conservation  objectives. 
The  provisions  of  section  210(c)  of  PubUc 
Law  97-293  (96  Stat.  1268)  shaU  apply  with 
respect  to  the  systems. 

SEC.     6.     MmCATION     OF     HSH     AND     WILDUFE 
LOSSES. 

(a)  Oglala  Sioux  Rural  Water  Supply 
System  and  the  West  River  and  Lyman- 
Jones  Ritual  Water  Systems.— Mitigation 
for  fish  and  wUdlife  losses  incurred  as  a 
result  of  the  construction  and  operation  of 
the  Oglala  Sioux  Rural  Water  Supply 
System,  the  West  River  Rural  Water 
System,  and  the  Lyman-Jones  Rural  Water 
System  shaU  be  on  an  acre-for-acre  basis, 
based  on  ecological  equivalency,  concurrent 
with  project  construction. 

(b)  Oahe  and  Big  Bend  Dams  and  Reser- 
voirs.—The  Secretary,  in  cooperation  with 
the  State  of  South  Dakota  and  other  Feder- 
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al  acenctea,  ihaU  develop  and  submit  reoom- 
mepdatkMM  to  the  Concrea  for  flnancinc 
and  ImidaBenUiis  mtttfat<"f  plana  for  f iah 
ffjwt  wfkDlfe  lonea  Incurred  aa  a  reault  of  the 
eooatnietlon  and  operation  of  the  Oahe 
Dam  and  Reservoir  and  Big  Bend  Dam  and 
Raaunlor.  Such  plana  shall  Incorporate  the 
propoaal  of  the  United  Statea  Army  Chief  of 
Englneen  aa  outlined  in  Design  Memoran- 
dum If  <aen>-19  of  December  1987  for  Im- 
proved management  of  existing  Federal 
lands,  and  purchase  of  single-purpose  miti- 
gation lands,  such  as  the  Olson  and  Mudon 
Ranchea.  from  willing  sellers. 
8BC  7.  paoHnmoN  on  use  op  funds  por  irri- 
gation PURPOSES. 
None  of  the  funds  made  available  to  the 
Secretary  for  planning  or  construction  of 
the  Oglala  Sioux  Rural  Water  Supply 
System,  the  West  River  Rural  Water 
System,  or  the  Lyman-Jones  Rural  Water 
System  may  be  used  to  plan  or  construct  fa- 
cilities used  to  supply  water  for  the  purpose 
of  Irrigation. 

SBC  a  RULS  OP  CONSTRUCTION. 

Nothing  In  sections  1  through  12  Is  intend- 
ed, nor  shall  be  construed,  to  preclude  the 
State  of  South  DakoU  or  the  Oglala  Sioux 
Tribe  from  seeking  Congressional  authoriza- 
tion to  plan,  design,  operate,  or  construct 
additional  federally  assisted  water  resource 
development  projects. 

SBC  *.  USB  OP  PICK-SLOAN  POWER. 

(a)  In  Oehrral.— The  Systems  authorized 
by  sections  3  and  4  of  this  Act  shall  utilize 
power  from  Pick-Sloan  for  their  operation. 
This  power  shall  be  deemed  to  be  a  project 
use  pumping  requirement  of  Pick -Sloan. 

(b)  PowBR  To  Bb  Used.— As  of  the  date  of 
enactment  of  this  Act.  power  identified  for 
future  project  use  pumping  at  the  Pollock - 
Herreld  Unit  of  the  Pick-Sloan  shall  be  re- 
served for  and  utilized  by  the  Systems  and 
made  available  for  the  purpose  authorized 
by  subsection  (a). 

<c)  Rate.— The  rate  for  project  use  power 
made  available  pursuant  to  subsection  (a) 
shall  be  the  wholesale  firm  power  rate  for 
the  Pick-Sloan  (Eastern  Division)  in  effect 
at  the  time  the  power  is  sold. 

(d)  Addftioral  Powdl— If  additional 
power  beyond  that  made  available  through 
■ubaection  (b)  Is  required  to  meet  the  pump- 
ing requirements  of  the  Systems,  the  Ad- 
ministrator of  the  Western  Area  Power  Ad- 
ministration is  authorized  to  purchase  the 
additional  power  needed  under  such  terms 
and  conditions  the  Administrator  deems  ap- 
propriate. Expenses  associated  with  such 
power  purchases  shall  be  recovered  through 
a  separate  power  charge,  sufficient  to  recov- 
er these  expenses,  applied  to  the  Systems. 

(e>  Defuiiiiows.— Por  purposes  of  this  sec- 
tltm— 

<1)  the  term  "Systems"  means  the  Oglala 
Sioux  Rural  Water  Supply  System,  the 
West  River  Rural  Water  System,  and  the 
Lyman-Jones  Rural  Water  System:  and 

(3)  the  term  "Pick-Sloan"  means  the  Pick- 
Sloan  Bflasourl  Basin  Program  authorized 
by  section  9  of  the  Act  of  December  22,  1944 
(58  Stat.  891:  commonly  referred  to  as  the 
Flood  Control  Act  of  1944). 

SBC  la  AITTHORIZATION  OP  APPROPRIATIONS. 

(a)  Puunmia,  Desioh.  ard  Corstruc- 
noK.— There  are  authorized  to  be  appropri- 
ated 887,SOO.0OO  for  the  planning  design, 
and  construction  of  the  Oglala  Sioux  Rural 
Water  Supply  System,  the  West  River 
Rural  Water  System,  and  the  Lyman-Jones 
Rural  Water  System  under  the  provisions  of 
sections  3  and  4.  Such  funds  are  authorized 
to  be  appropriated  only  through  the  end  of 
the  ninth  fiscal  year  after  which  construc- 


tion funds  are  first  made  available.  The 
funds  authoriaed  to  be  appropriated  by  the 
first  sentence  of  this  secUon.  less  any 
amounts  previously  obligated  for  the  sys- 
tems, may  be  increased  or  decreased  by  such 
amounts  as  may  be  Justified  by  reason  of  or- 
dinary fluctuations  in  development  costs  In- 
curred after  January  1.  1987.  as  indicated  by 
engineering  costs  indices  applicable  for  the 
type  of  construction  Involved. 

(b)       OPERATIOIf       AND       MAIirrEHAltCE       OP 

Oglala  Sioux  Rural  Water  Supply 
Ststem.— There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  operation  and  maintenance  of  the 
Oglala  Sioux  Rural  Water  Supply  System. 
SBC  II.  water  rights. 

Nothing  In  sections  1  through  12  shall  be 
construed  to— 

(1)  impair  the  validity  of  or  preempt  any 
provision  of  State  water  law.  or  of  any  inter- 
state compact  governing  water, 

(2)  alter  the  rlghU  of  any  State  to  any  ap- 
propriated share  of  the  waters  of  any  body 
or  surface  or  ground  water,  whether  deter- 
mined by  past  or  future  Interstate  compacts, 
or  by  past  or  future  legislative  or  final  Judi- 
cial allocations: 

(3)  preempt  or  modify  any  State  or  Feder- 
al law  or  Interstate  compact  dealing  with 
water  quality  or  disposal: 

(4)  confer  upon  any  non-Federal  entity 
the  ability  to  exercise  any  Federal  right  to 
the  waters  of  any  stream  or  to  any  ground 
water  resources:  or 

(5)  affect  any  water  rights  or  claims  there- 
to of  the  Oglala  Sioux  Tribe,  whether  locat- 
ed within  or  without  the  external  bound- 
aries of  the  Pine  Ridge  Indian  Reservation, 
based  on  treaty.  Executive  Order,  agree- 
ment. Act  of  Congress,  aboriginal  title,  the 
Winter's  doctrine  (  Winter's  v.  United  Statea, 
207  U.S.  564  (1908)).  or  otherwise.  Nothing 
contained  in  this  section  or  in  sections  1 
through  12,  however,  is  intended  to  validate 
or  invalidate  any  assertion  of  the  existence, 
non-existence  or  extinguishment  of  any 
water  rights,  or  claims  thereto,  held  by  the 
Oglala  Sioux  Tribe,  or  any  other  Indian 
tribe  or  individual  Indian  under  Federal  or 
State  law. 

SEC   12.   REPEAL  OF  AUTHORlZA'nON  OF  APPRO- 
PRIATIONS. 

(a)  Pollock-Herkkip  Uwrr.— Section  407 
of  the  Reclamation  Authorization  Act  of 
1975  (PubUc  Law  94-228:  90  SUt.  209)  relat- 
ing to  the  authorization  of  appropriations 
for  the  PoUock-Herreid  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program  is  hereby  re- 
pealed. The  Pollock-Herreid  Unit  shall 
remain  an  authorized  feature  of  the  Pick- 
Sloan  Missouri  Basin  Program. 

(b>  Feasibility  Studies.— Delete  section  3 
of  PubUc  Law  97-273  (96  Stat.  1181)  and 
substitute  in  lieu  thereof  the  foUowinr 
"Sec.  3.  The  Secretary  is  authorized.  In  co- 
operation with  the  SUte  of  South  Dakota, 
to  conduct  a  feasibility  investigation  of  the 
alternate  uses  of  facilities  constructed  for 
use  In  conjunction  with  the  Oahe  Unit,  ini- 
tial stage.  James  Division,  Pick-Sloan  Mis- 
souri Basin  Program,  South  Dakota,  and  to 
report  to  the  Congress  the  findings  of  such 
study  along  with  his  recommendations.". 

SBC  IS.  grand  valley  project,  COLORADO. 

The  Secretary  of  the  Interior  is  author- 
ized to  extend  the  Orand  Valley  Project 
Contract  No.  6-07-40-P0080,  dated  April  10. 
1988,  among  the  United  States,  the  Grand 
Valley  Water  Users  Association.  Public 
Service  Company  of  Colorado,  and  the  Or- 
chard Mesa  Irrigation  District,  for  a  period 
not  to  exceed  two  years  to  provide  for  the 


continued  operation  of  the  Orand  Valley 
Power  Project. 

SBC  14.  VCTBRAN.  WYOMING  T0WN8IR. 

(a)  Notwithstanding  any  law  or  court 
a;)^r  to  the  contrary,  the  Secretary  of  the 
Interior  shall  amend,  subject  to  valid  exist- 
ing rights,  the  official  subdivision  survey 
and  plat  for  the  town  site  of  Veteran.  Wyo- 
ming, to  take  into  account  the  actual  and 
common  use  of  streets  and  alleys  on  such 
lands  for  designation  as  public  reservations 
in  accordance  with  the  Act  of  April  16,  1906 
(34  SUt.  116,  as  amended). 

(b)  After  completion  of  the  work  required 
to  amend  the  town  site  survey  and  plat,  the 
tlUe  of  the  United  States  In  and  to  the 
public  reservation  lands  shall  be  patented  to 
Goshen  County,  Wyoming.  Title  of  the 
United  States  in  and  to  a  90  feet  by  75  feet 
lot  of  approximately  .15  acres  which  Is  de- 
scribed in  the  records  of  the  Goshen 
County,  Wyoming,  clerk's  office  as  "a  tract 
In  southwest  comer  of  town  of  Veteran. 
Block  40  In  the  original  town  of  Veteran." 
shall  be  patented  to  Goshen  County  Unified 
School  District  Number  One. 

(c)  The  Secretary  is  authorized  to  dispose 
of  federal  lands  within  the  town  site  area  by 
negotiated  sale  at  fair  market  value  or  by 
public  sale. 

SEC  IS.  contracts  with  the  redwood  VALLEY 
DISTRICT.  CAUFORNIA 

(a)  Rkwecotiatioii  of  Coiitracts.  —(1) 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  of  the  Interior  shall  renegoti- 
ate the  schedules  of  payment  for  the  loans 
to  be  Redwood  Valley  County  Water  Dis- 
trict which  are  numbered  14-06- 200-84 23 A 
and  14-06-200-8423A  Amendatory. 

(2)  Such  renegotiated  schedules  of  pay- 
ment may  not  take  effect  until  October  1, 
1989. 

(b)  The  obligation  to  repay  amounts 
loaned  to  the  Redwood  Valley  County 
Water  District,  California,  pursuant  to  the 
original  negotiated  schedule  of  payment  of 
a  loan  specified  In  subsection  (a)  is  suspend- 
ed until  the  renegotiated  schedule  of  pay- 
ment for  the  loan  takes  effect.  Any  obliga- 
tion to  repay  amounts  under  any  such  loan 
which  is  due.  but  not  paid  as  of  the  date  of 
enactment  of  this  Act,  Is  suspended.  The  re- 
negotiated schedules  of  payment  referred  to 
In  subsection  (a)  shall  take  into  account  any 
obligation  suspended  by  this  subsection. 

(c)  No  interest  may  be  charged  on  any 
payment  under  either  of  the  loans  specified 
In  subsection  (a)  which  is  due  but  not  paid 
before  the  renegotiated  schedule  of  pay- 
ment for  such  loan  takes  effect. 

SEC  la  WATER  PURCHASE  BY  LAKEVIEW  IRRIGA- 
TION DISTRICT.  WYOMING. 

(a)  Optioh  to  Purchase  Water.— The  Sec- 
retary of  the  Interior  is  hereby  authorized 
and  directed  to  offer  aimually  to  the  Lake- 
view  Irrigation  i:>i8trict,  Wyoining.  an  option 
to  purchase  up  to  15,000  acre-feet  of  storage 
in  the  Buffalo  Bill  Dam  and  Reservoir,  Sho- 
shone Project,  Pick-Sloan  Missouri  Basin 
Program.  Wyoming,  of  which  3,200  acre-feet 
shall  be  a  firm  water  supply  and  the  remain- 
der shall  be  available  as  needed  pending 
completion  of  the  Polecat  Bench  Reclama- 
tion Project. 

(b)  Exercise  of  Omox.— The  Lakeview 
Irrigation  District  may  exercise  its  purchase 
option  only  In  those  water  years  when  there 
is  insufficient  yield  for  the  District  only 
after  the  primsiry  flow  rights  of  the  Shosho- 
ne Project  have  been  satisfied.  Any  water 
purchased  by  the  district  pursuant  to  this 
section  shall  be  provided  through  exchange 
by  the  Bureau  of  Reclamation  in  return  for 


the  district's  ri^t  to  oootfnue  ^apstream 
withdrawals  of  Shoshone  Project  water. 

(c)  Waiter  of  CBXTAnr  RaouiRBMBim.— 
The  Secretary  of  the  Interior  is  authorized 
and  directed  to  waive  land  classification  and 
related  study  requiranents  in  connection 
with  any  contract  entered  into  pursuant  to 
this  section. 

(d)  State  Law.— Any  allocation  or  reaUo- 
cation  from  existing  uses  of  water  stored  in 
the  Buffalo  Bill  Dam  and  Reservoir  result- 
ing from  this  section  shall  be  pursuant  to 
the  laws  of  the  State  of  Wyoming. 

SEC  17.  NAVY  LAND.  CAUFORNIA. 

Section  2  of  the  Act  entitled  "An  Act  to 
provide  for  deferment  of  construction 
charges  payable  by  Westlands  Water  Dis- 
trict attributable  to  lands  of  the  Naval  Air 
Station:  Lemoore,  California,  Included  in 
said  district,  and  for  other  purposes",  ap- 
proved August  10,  1972  (86  SUt.  380).  is 
amended  by  inserting:  "Proceeds  from  the 
leases  in  excess  of  these  needs  and  from 
lease  parcels  not  within  Westlands  Water 
District  may  be  utilized  by  the  Secretary  of 
the  Navy  to  acquire  easemenU  in  Kings 
County.  California."  after  "are  fully  paid.". 

SEC  18.  fKERGY  PURCHASE  FROM  SHOSHONE  IR- 
RIGATION DISTRICT.  WYOMING. 

(a)  Extension.- The  Secretary  of  Energy, 
acting  through  the  Western  Area  Power  Ad- 
ministration, is  directed  to  offer  an  exten- 
sion of  the  energy  purchase  provisions  of 
Article  9  of  the  contract  numbered  2-07-70- 
P0287  and  dated  IiSarch  IS.  1982.  to  the 
Shoshone  Irrigation  District,  an  irrigation 
district  and  municipal  corporation  organized 
under  the  laws  of  the  SUte  of  Wyoming. 
Such  extension,  if  accepted,  shall  take 
effect  as  of  April  15,  1988.  shall  remain  in 
force  and  effect  for  a  period  of  five  years 
thereafter,  and  shall  be  subject  to  all  of  the 
originid  conditions,  terms,  and  rates  speci- 
fied in  such  contract.  At  the  end  of  the  five- 
year  extension,  purchases  of  electric  energy 
under  Article  9  of  such  contract  may  be  ex- 
tended by  mutual  agreement  between  the 
Western  Area  Power  Administration  and 
the  Shoshone  Irrigation  District  for  succes- 
sive one-year  Intervals  at  rates  for  purchase 
which  may  not  be  less  than  the  rates  speci- 
fied in  Article  9. 

(b)  LncTATioN.— In  no  event  shall  sales  of 
electric  energy  to  the  United  SUtes  pursu- 
ant to  subsection  (a)  be  made  after  Septem- 
ber 30, 1999. 

SEC    It.   OOLORAOO   COASTAL   PLAINS   PROJECT, 
TEXAS,  8HAWS  BEND  DAMSITE. 

(a)  PntBiwos.- The  Congress  finds  that— 

(1)  there  have  been  5  studies  of  the  Shaws 
Bend  site  of  the  Colorado  Coastal  Plains 
project,  authorized  as  part  of  the  study  for 
the  Texas  Basins  project  under  the  Act  enti- 
tled "An  Act  to  authorize  the  Secretary  of 
the  Interior  to  engacj!  in  feasibility  investi- 
gations of  certain  water  resource  develop- 
ment proposals",  approved  September  7, 
1966  (80  SUt  707).  and 

(2)  there  Is  no  need  for  the  construction  of 
a  dam  at  the  Shaws  Bend  site. 

(b)  PRORiBrnoif  oh  Appropriations.— Not- 
withstanding the  first  section  of  such  Act 
and  effective  after  the  date  of  enactment  of 
this  Act,  no  funds  may  be  appropriated  for 
the  analysis  and  study  of  the  Shaws  Bend 
site  of  the  Colorado  Coastal  Plains  project, 
authorized  as  part  of  the  study  for  the 
Texas  Basins  project 

SEC  Xa  FBANKLOi  COUNTY,  WASHINGTON  ROADe 
STUDY. 

(a)  For  the  purposes  of  taking  actions  nec- 
essary to  protect  the  county  road  system  in 
irrigated  portions  of  FraakUn  County, 
Washington,  within  the  Federal  Columbia 


Basin  reclamation  project  and  which  are  un- 
derlain or  adjacent  to  lands  underlain  by 
the  unique  geological  setting  identified  as 
the  Ringold  Formation,  the  Secretary  of  the 
Interior  Is  directed  to  investigate  road  InsU- 
billty  problems  caused  by  high  water  tables 
and  landslides,  to  design  corrective  actions, 
and  to  make  recommendations  for  action. 

(b)  Funds  not  to  exceed  $500,000  are  au- 
thorized to  be  appropriated  for  the  investi- 
gations directed  In  subsection  (a)  of  this  sec- 
tion, which  shall  be  nonreimbursable,  and 
the  Secretary  shall  submit  a  report  of  his 
findings  and  recommendations  for  correc- 
tive action  to  the  President  and  the  Con- 
gress within  three  years  after  the  date  of 
enactment  of  this  Act  and  availability  of 
funds. 

SEC  21.  DISTRIBUTION  SYSTEM  CONTRACTS. 

To  expedite  completion  of  construction  of 
the  irrigation  distribution  systems  of  the 
Maricopa-Stanfield  and  Central  Arizona  Ir- 
rigation and  Drainage  Districts,  Central  Ari- 
zona Project,  pursuant  to  Contract  No.  4- 
07-30-W0047,  as  supplemented,  and  Con- 
tract No.  4-07-30- W0048.  as  supplement,  the 
60-day  Congressional  review  period  provided 
for  In  the  Act  of  June  13,  1956  (70  SUt.  274) 
Is  hereby  waived. 

SBC  22.  CLOSED  BASIN  PROJECT  AMENDMENTS. 

The  Reclamation  Project  Authorization 
Act  of  1972  (Public  Law  92-514,  86  SUt. 
964),  as  amended  by  the  Act  of  October  3, 
1980  (Public  Law  96-375.  94  SUt.  1505).  and 
by  the  Act  of  October  30,  1984  (Public  Law 
98-570,  98  SUt.  2941),  Is  further  amended  as 
follows: 

(1)  Section  101(a)  is  amended  by  striking 
the  phrase  "including  channel  rectification 
of  the  Rio  Grande  between  the  uppermost 
point  of  discharge  into  the  river  of  water 
salvaged  by  the  project,  and  the  Colorado- 
New  Mexico  SUte  line,  so  as  to  provide  for 
the  carriage  of  water  so  salvaged  without 
flooding  of  surrounding  lands,  to  minimize 
losses  of  waters  through  evaporation,  tran- 
spiration, and  seepage,  and  to  provide  a  con- 
duit for  the  reception  of  water  salvaged  by 
drainage  projects  undertaken  in  the  San 
Luis  Valley  below  Alamosa,  Colorado,". 

(2)  Section  101(c)  is  amended  by  striking 
the  phrase  "Water  Quality  Act  of  1965  (79 
SUt.  903)"  and  Inserting  In  lieu  thereof  the 
phrase  "Clean  Water  Act  (Public  Law  92- 
500),  as  amended.". 

(3)  Section  ^02(a)  is  amended  by  striking 
the  phrase  "except  channel  rectification,". 

(4)  Section  102  is  amended  by  adding  a 
new  subsection  (c)  at  the  end  thereof  to 
read  as  follows: 

"(c)  The  Secretary  is  authorized  to  ac- 
quire water  pursuant  to  the  procedural  and 
substantive  laws  of  the  SUte  of  Colorado 
from  within  the  Rio  Grande  Basin  In  the 
SUte  of  Colorado  by  purchase,  lease,  or  ex- 
change from  willing  sellers  for  the  purpose 
of  this  Act,  provided  that— 

"(1)  such  water  is  obtained,  made  avail- 
able, and  delivered  for  project  purposes  at 
less  cost  for  operation  and  maintenance 
than  the  same  amounts  of  water  can  be 
made  available  by  operation  of  project 
pumping  facilities  and  without  necesslUting 
the  construction  of  additional  physical  fa- 
cilities by  the  Secretary; 

"(2)  such  water  may  be  used  in  lieu  of 
water  pumped  from  the  project  only  if  the 
Secretary  has  complied  with  all  federal. 
sUte.  and  local  laws,  rules,  and  regulations 
which  apply  to  such  water  or  the  facilities 
other  than  those  of  the  project  which  devel- 
op such  water, 

"(3)  such  water  is  subject  to  all  of  the  lim- 
lUtlons,   conditions,   and   requirements   of 


this  Act  to  the  same  extent  and  In  the  i 
manner  as  water  pumped  by  the  project; 
and. 

"(4)  this  authorization  shall  not  entitle 
the  Secretary  to  obtain  such  water  or  any 
water  rlghte  by  condemnation  or  by  exercis- 
ing the  power  of  eminent  domain.". 

(5)  Section  104(b)(2)  is  amended  by  adding 
a  new  sentence  at  the  end  thereof  to  read  as 
follows:  "The  Secretary  is  authorized  to  ne- 
gotiate and  enter  into  an  agreement  with 
the  Rio  Grande  Water  Conservation  Dis- 
trict which  provides  for  the  temporary  de- 
livery or  project  salvaged  water  to  the 
refuge  and  the  habiUt  area  in  those  years 
in  which  there  is  not  sufficient  water  to 
fully  satisfy  the  purposes  of  both  para- 
graphs (1)  and  (2)  of  this  subsection.". 

(6)  Section  104(bK4)  is  amended  to  read  as 
follows: 

"(4)  Por  irrigation  or  other  beneficial  uses 
in  Colorado:  Provided,  That  no  water  shall 
be  delivered  until  contracts  between  the 
United  SUtes  and  water  users  In  Colorado, 
or  the  Rio  Grande  Water  Conservation  Dis- 
trict acting  for  them,  have  been  executed 
providing  for  the  repayment  of  such  con- 
struction costs  as  in  the  opinion  of  the  Sec- 
retary are  appropriate  and  within  the  abili- 
ty of  the  users  to  pay  and  for  the  payment 
of  aU  of  the  costs  of  operation  and  mainte- 
nance which  are  allocable  to  the  production 
of  this  priority  4  water.". 

(7)  Section  109  is  amended  to  read  as  fol- 
lows: 

"Sec.  109.  There  is  hereby  authorized  to 
be  appropriated  the  sum  of  $94,000,000  (Oc- 
tober 1988  prices)  for  the  construction  of 
the  CHosed  Basin  Division  of  the  San  Luis 
Valley  project,  of  which  amount  not  more 
than  $31,000,000  may  be  adjusted  plus  or 
minus  such  amounts.  If  any,  as  may  be  justi- 
fied by  reason  of  ordinary  fluctuations  in 
construction  costs  as  indicated  by  engineer- 
ing cost  indices  applicable  to  the  types  of 
construction  involved  herein,  and  such  addi- 
tional sums  for  the  operation  and  mainte- 
nance of  the  project  as  may  be  required: 
Provided,  That  none  of  the  funds  author- 
ized herein  for  construction  in  excess  of 
$75,000,000  may  be  expended  by  the  Secre- 
tary unless  and  untU  the  SUte  of  Colorado 
or  a  political  subdivision  thereof  has  en- 
tered into  a  binding  agreement  with  the 
Secretary  to  contribute  during  construction 
one-third  of  the  costs  of  construction  in 
excess  of  $75,000,000,  or  $6,000,000,  which- 
ever is  less.  Such  agreement  shall  include  a 
reasonable  limiUtion  on  administrative 
overhead  expenses  charged  by  the  Secre- 
tary.". 

SEC  23.  BESSEMER  DITCH,  COLORADO 

The  Act  of  July  9,  1980  (PubUc  Law  96- 
309.  94  SUt.  940),  is  amended  by  adding  a 
section  4  as  follows: 

"Sec.  4.  The  Secretary  Is  hereby  author- 
ized to  undertake  the  design  and  construc- 
tion of  approximately  11,000  feet  of  gunlte 
lining  of  the  Bessemer  Ditch  in  addition  to 
that  lining  which  was  constructed  pursuant 
to  section  1  of  this  Act.  There  is  hereby  au- 
thorized to  be  appropriated  as  the  Federal 
share  of  costs  for  the  purpose  of  this  section 
the  sum  of  $1,170,000  (based  on  August  1988 
prices),  plus  or  minus  such  amounts,  if  any, 
as  may  be  Justified  by  reason  of  changes  in 
construction  cost  indices  applicable  to  the 
type  of  construction  Involved:  Provided, 
"That  non-Federal  Interests  shall  contribute 
during  construction  of  the  additional  gunlte 
lining  an  amount  equal  to  22  per  centum  of 
the  total  cost  of  the  design  and  construction 
of  such  additional  lining.  The  non-Federal 
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oontrftNitloa  may  Include  cash  and  In  kind 
cootribuUons  and  shall  not  be  mibject  to  the 
condltloai  of  aecUon  2  of  thla  Act.  The  Sec- 
retary la  authorised  to  contract  with  the 
Beaemer  Irrlsatlon  Ditch  Company  for  the 
ooostructlon  at  cost  of  the  additional  Kimlte 
llnlnc  authorised  by  this  section.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorise  construction  of  the  Mnl  Wiconi 
Rural  Water  Supply  Project,  and  for  other 
purpoMS.". 


LTMAN-JONES  PROJECT 

Mr.  PRE8SLER.  Mr.  President.  I 
urge  the  Senate  to  adopt  HJl.  2772. 
the  Mnl  Wiconi  Project  Act  of  1988. 
The  project,  also  known  as  the  Lyman- 
Jones/West  River/Oglala  Sioux  Rural 
Water  Sjrstem.  has  a  long  history. 

Local  sponsors  of  the  project  have 
been  working  on  it  for  over  20  years. 
For  years,  the  local  sponsors  tried  to 
build  it  as  a  PmHA  project.  Unfortu- 
nately, the  project  was  too  large  for 
FmHA  financing.  In  1985,  I  held  a 
public  listening  meeting  in  the  area 
and  met  with  Frank  Woster.  We  dis- 
cussed the  project  and  decided  to 
pursue  it  in  Congress.  Later  that  year, 
I  introduced  legislation  authorizing 
the  project.  Senator  Daschle,  who  was 
then  a  Member  of  the  House  of  Repre- 
sentatives, introduced  a  companion 
bill.  In  1986,  House  and  Senate  hear- 
ings were  held.  At  a  Senate  field  hear- 
ing, the  Oglala  Sioux  Tribe  expressed 
Its  interest  in  participating  in  the 
project.  As  a  result,  the  legislation  was 
modified  to  include  the  Pine  Ridge 
Indian  Reservation  and  was  intro- 
duced again  in  1987. 

Early  this  year,  the  SUte  of  South 
Dakota  reached  a  cost  sharing  agree- 
ment on  the  project.  The  State  and 
local  sponsors  have  agreed  to  finance 
35  percent  of  the  non-Indian  portion 
of  the  project.  This  is  a  significant  fi- 
nancial obligation  for  a  small  State 
such  as  South  Dakota  and  a  higher 
percentage  than  traditional  FmHA 
niral  water  systems. 

The  Mnl  Wiconi  Rural  Water 
System  will  provide  good  quality  Mis- 
souri River  water  to  over  20.000  Indi- 
ans and  non-Indians  in  western  South 
Dakota.  The  project  will  serve  an  area 
of  approximately  11,000  square  miles, 
or  nearly  15  percent  of  the  area  of 
South  Dakota.  Ground  water  in  this 
area  is  of  very  poor  quality  and  in 
most  cases  does  not  meet  safe  drinking 
water  standards. 

The  non-Indian  portion  of  the 
project  will  be  built  by  a  non-Federal 
entity.  The  Indian  portion  of  the 
project  will  be  built  by  the  tribe.  The 
Oglala  Sioux  Tribe  wiU  operate  the 
Indian  portion.  This  project  is  an  ex- 
ample of  how  Indians  and  non-Indians 
can  work  together  for  the  benefit  of 
everyone. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  desperately  needed 
rural  water  project. 


mn  wioon  raojacr  act  or  1088 
Mi.  DASCHLE.  Mr.  President.  I  rise 
today  to  urge  adoption  of  the  Mnl 
Wiconi  Project  Act  of  1988.  This  legis- 
lation was  Introduced  in  the  House  of 
Representatives  by  Representative 
Tnf  Johnson,  and  I  introduced  the 
Senate  bill  with  my  distinguished  col- 
league. Senator  Larbt  Phisslxr.  Dif- 
ferences between  the  House  and 
Senate  bills  have  been  reconciled,  and 
the  amended  bill  has  passed  the 
House. 

The  Mni  Wiconi  Project  Act  author- 
izes the  construction  of  the  Lyman- 
Jones/West  RIver/Oglala  Sioux  water 
pipeline.  The  pipeline  will  service  the 
West  River  region  of  South  Dakota, 
including  the  Oglala  Sioux  Tribe  on 
the  Pine  Ridge  Indian  Reservation, 
the  West  River  Rural  Water  District 
and  the  Lyman-Jones  Rural  Water 
District.  In  recognition  of  the  exten- 
sive involvement  of  the  Oglala  Sioux 
Tribe,  the  project  has  been  named 
Mni  Wiconi  for  the  Lakota  term  mean- 
ing "good  water." 

A  great  deal  of  the  success  of  the 
Mni  Wiconi  project  comes  from  the 
ability  of  various  interests  involved  to 
see  a  common  goal  and  to  work  togeth- 
er for  this  goal.  Without  this  common- 
ality of  purpose  and  action,  the  legisla- 
tion before  us  today  would  have  been 
Impossible.  I  must  also  commend  the 
tireless  support  of  my  friend  and  col- 
league from  South  Dakota  in  the 
House  of  Representatives,  Tim  John- 
son. In  South  Dakota,  the  support  of 
Gov.  George  Mickelson  has  been  in- 
strumental. 

The  setting  for  the  proposed  Mni 
Wiconi  pipeline  is  11,000  square  miles 
of  prairie  grasslands  in  western  South 
Dakota.  The  area  is  one  of  the  most 
Isolated  regions  in  the  country.  It  is  a 
starkly  beautiful  and  rugged  country, 
inhabited  by  approximately  20,300 
people,  including  12.000  Indians.  Most 
of  these  inhabitants  extract  a  modest 
living  raising  livestock.  They  do  this  in 
an  area  which  lacks  ohe  of  the  most 
basic  living  requirements— safe  drink- 
ing water. 

The  Mni  Wiconi  project  will  finally 
bring  safe  drinking  water  to  these 
people.  Today,  those  who  can  afford  to 
do  so  truck  their  water  in  at  great 
cost.  Others  are  forced  to  drink  what 
comes  from  the  ground.  Sight  and 
smell  indicate  that  this  is  far  from 
what  most  of  us  consider  drinking 
water  to  be.  Analyses  show  that  the 
water  contains  unsafe  levels  of  sodium, 
dissolved  solids,  sulfates,  iron,  and 
radium.  Excessive  pipe  corrosion  and 
equipment  failure  are  consequences. 
Far  more  serious  are  a  myriad  of 
himian  health  problems  associated 
with  the  bad  water,  including  high 
blood  pressure,  kidney  disease,  skin 
disease,  hepatitis,  and  shigella. 

The  proposed  Mni  Wiconi  project 
will  send  easily  treatable  water  from 
the  Missouri  River,  near  Fort  Pierre. 


SD.  to  the  project  areas.  The  30-inch 
pipeline  will  pump  a  maximum  of 
6,500  gallons  of  treated  water  per 
minute,  an  amount  equivalent  to  only 
one-half  of  1  percent  of  the  river's 
flow  at  the  Oahe  Dam. 

Like  the  highly  successful  WEB 
project.  Mni  Wiconi  has  support  from 
local  and  national  conservation  organi- 
zations who  recognize  that  real  water 
needs  can  be  addressed  while  still  pro- 
tecting the  environment.  To  ensure 
that  the  envlroimient  of  South  Dakota 
is  protected,  stringent  mitigation 
measures  are  required  by  the  act.  In 
particular,  any  environmental  damage 
will  be  mitigated  on  an  ecologically 
equivalent,  acre-for-acre  basis,  using 
the  standard  developed  for  the  Garri- 
son diversion  project.  The  act  prohib- 
its the  use  of  the  project's  water  for  ir- 
rigation. 

It  is  difficult  to  overstate  the  impor- 
tance of  the  Mni  Wiconi  project  for 
the  lives  of  the  Oglala  Sioux  Tribe  and 
the  Pine  Ridge  Indian  Reservation. 
Shannon  County,  the  county  where 
most  of  the  inhabitants  of  the  Pine 
Ridge  Indian  Reservation  live,  is  the 
poorest  county  in  the  Nation.  Unem- 
ployment on  the  reservation  hovers 
around  85  to  90  percent.  One  out  of 
five  houses  on  the  reservation  does  not 
have  running  water.  The  cost  of  an  in- 
dividual well  can  be  as  high  as  $10,000 
to  $30,000.  and  this  does  not  ensure  re- 
liable or  safe  water.  Unemployment, 
poverty,  and  the  quality  of  life  cannot 
improve  without  decent  drinking 
water. 

Differences  between  the  House  and 
Senate  versions  of  Mni  Wiconi  were 
reconciled  during  the  conference  proc- 
ess. Some  changes  I  support,  others  I 
reluctantly  accept.  New  water  rights 
language  is  present  in  the  bill  before 
us,  clarifying  the  bill's  intent  of  being 
neutral  regarding  the  tribe's  water 
rights. 

Water  conservation  provisions  were 
amended  by  the  Senate.  While  I  sup- 
port the  concept  of  water  conservation 
as  agreed  to  in  the  original  House 
package,  I  accept  the  new  language, 
which  I  feel  still  supports  strong  prin- 
ciples of  conservation.  I  believe  that  it 
is  important  that  water  conservation 
measures  be  included  as  an  integral 
part  of  the  rural  water  systems  au- 
thorized by  this  bill.  As  such,  capital 
costs  of  water  conservation  measures 
in  any  plan  approved  by  the  Secretary 
should  qualify  for  funding  in  the  same 
manner  as  other  project  features. 

Mitigation  remains  strong  under  the 
present  bill  as  committee  intent  Is 
clearly  to  allow  purchase  of  mitigation 
lands  prior  to  the  beginning  of  con- 
struction if  that  is  necessary  or  prefer- 
able. The  current  bill  allows  for  cost 
indexing  with  a  9-year  sunset  provi- 
sion. 

Several  groups  have  raised  questions 
regarding  the  Idni  Wiconi  Project  Act, 
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and  I  will  attempt  to  clarify  stnne  of 
these  concerns  for  the  record.  First, 
the  Oglala  Sizoux  Tribe.  l<»ig  fearful 
and  distrustful  of  Federal  legislation, 
raises  several  legitimate  concerns. 

The  tribe  is  concerned  that  they  wUl 
be  taxed  on  the  system.  As  I  have 
stated,  the  Pine  Ridge  Reservation  has 
massive  unemployment  and  other  fi- 
nancial woes,  and  they  do  not  want  an- 
other financial  burden.  I  wish  to  reas- 
sure the  tribe  that  the  project  is  a 
Federal  project,  to  be  held  In  trust  by 
the  United  States  for  the  tribe,  and  as 
such  cannot  be  taxed  by  county  or 
Stotes. 

The  tribe  has  concerns  that  the  bill 
does  not  directly  address  their  ability 
to  have  Indian  labor  perform  the  con- 
struction work  on  the  project.  The  bill 
states  that  construction  of  the  system 
within  the  reservation  will  be  subject 
to  provisions  of  the  Indian  Self-Deter- 
mination  Act.  Thus,  the  tribe  has 
every  right  to  give  preference  to  the 
hiring  of  qualified  Indian  labor,  as 
stated  In  the  Buy-Indlan  Act.  More- 
over, since  any  contract  regarding  the 
construction  of  the  project  must  re- 
ceive the  support  of  the  tribe.  It  Is 
clear  that  the  tribe  has  the  authority 
to  see  that  the  contract  is  drawn  and 
implemented  so  as  to  protect  their  In- 
terests In  hiring  preferences. 

Another  concern  of  the  Oglala  Sioux 
Tribe  is  the  cost  of  the  water  to  the 
people  on  the  reservation.  As  I  have 
stated,  the  people  of  the  reservation 
are  poor  and  cannot  afford  large  water 
bills.  I  wish  to  stress  that  the  delivery 
of  water  to  the  people  of  the  reserva- 
tion is  a  tribal  concern.  It  is  perfectly 
within  the  ability  and  right  of  the 
tribal  council  to  provide  its  people 
with  water  at  no  cost  to  the  consum- 
ers. A  qiajor  goal  of  the  Mnl  Wiconi 
Project  Act  is  to  provide  safe  water  to 
the  people  of  the  Oglala  Sioux  Reser- 
vation while  providing  as  much  flexi- 
bility as  possible  so  that  the  concerns 
of  the  tribe  can  be  met. 

The  South  Dakota  Rural  Electric 
Association  has  expressed  concerns 
that  the  bill  before  us  today  sets  a 
precedent  whereby  preference  power 
from  authorized,  though  unbuilt,  Irri- 
gation projects  along  the  Missouri 
River  is  reallocated  to  new  drinking 
water  projects,  effectively  circumvent- 
ing the  la^dltional  role  of  the  REA's  In 
supplying  power.  The  House  commit- 
tee report  stresses  that  no  precedent  is 
intended,  and  I  stress  this  as  well.  The 
unique  nature  of  the  Mni  Wiconi 
project  and  the  need  to  supply  the 
Odala  Sioux  Indian  Reservation  with 
safe,  fairly  priced  water  are  the  rea- 
s(uis  why  the  bill  Is  structured  as  It  Is. 
I  repeat,  no  precedent  Is  Intended,  and 
this  Somtor  will  do  everything  possi- 
ble to  see  that  none  Is  established. 

This  Fear  the  Nation  has  been 
rudely  confronted  with  the  problem  of 
unreliable  water.  Drought,  polluted 
beaches.,  and  'toxic  spills  In  our  water- 
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ways  are  aU  examples  of  the  problem. 
Passlnc  the  dean  Water  Act  over  the 
veto  of  the  President  showed  that  the 
Congress  was  ready  to  make  a  stand 
against  unsafe  water.  The  FMeral 
Government  sets  safe  drinking  water 
standards  in  recognition  of  the  right 
of  every  American  to  drink  safe  water. 
This  right  extends  to  rural  America 
where  the  groimd  water  is  imsaf  e  and 
a  pipeline  delivering  clean  water  is  the 
only  solution. 

Today,  Congress  has  a  chance  to 
help  the  lives  of  some  of  our  Nation's 
most  neglected  people.  I  urge  my  col- 
leagues to  authorize  the  Mni  Wiconi 
project  and  continue  to  send  Ameri- 
cans the  message  that  clean  and  safe 
water  is  a  basic  right  of  daUy  life. 


MRi  wioom 
Mr.  DASCHLE.  Mr.  President,  there 
is  an  issue  that  has  been  raised  by  the 
Oglala  Sioux  Tribe  upon  which  I  wish 
to  engage  in  a  coloquy  for  the  purpose 
of  clarification.  As  you  may  know,  the 
Mnl  Wiconi  Project  Act  attempts  to 
address  potential  fish  and  wildlife 
losses  incurred  during  the  construc- 
tion of  the  project  by  directing  the 
Secretary  of  the  Interior  to  mitigate, 
these  losses  on  an  acre-by-acre  basis, 
using  the  standard  developed  in  the 
Garrison  diversion  project. 

However,  I  want  to  stress  that  sec- 
tion 6(b).  which  calls  for  mitigating 
the  losses  of  fish  and  wildlife  habitat 
at  the  Oahe  Dam  and  Reservoir  and 
the  Big  Bend  Dam  and  Reservoir  af- 
fects in  no  way,  or  in  any  way  impacts, 
any  hunting  and  fishing  rights  or  sov- 
ereign rights  of  any  Indian  tribes,  in- 
cluding the  Oglala  Sioux  Tribe. 

I  ask  the  chairman  if  he  concurs 
with  this  interpretation  of  section 
6(b). 

Mr.  JOHNSTON.  Mr.  President.  I 
concur  with  his  interpretation  of  sec- 
Uon  6(b)  of  the  bill. 

Mr.  DASCHLE.  Mr.  President,  there 
is  a  second  point  upon  which  I  request 
clarification  from  the  chairman.  It  was 
my  intention  that  nothing  in  the  Mni 
Wiconi  Project  Act  is  to  limit  the 
amount  of  power  which  the  Oglala 
Sioux  Tribe  can  receive.  Sections  8  and 
9  state,  respectively,  that  nothing  in 
the  bill  is  designed  to  preclude  the 
tribe  from  seeking  congressional  au- 
thorization for  other  water  projects. 
and  that  the  power  from  the  Pollock- 
Herreid  unit  Is  reassigned  to  the  Mni 
Wiconi  project.  However,  fears  have 
arisen  within  the  tribe  that  these  pro- 
visions could  lie  interpreted  to  mean 
that  all  the  power  the  tribe  can  re- 
ceive is  that  allocated  by  H.R.  2772. 

Again,  I  ask  for  clarification  that  it 
is  not  the  intent  of  either  sections  8  or 
9  of  HJl.  2772  to  in  any  way  limit  the 
ability  of  the  tribe  to  seek  electric 
power  from  the  Pick-Sloan,  and  that 
the  tribe  is  free  to  seek  additional 
power  in  the  future  that  it  may  need 
from  Pick-Sloan,  or  any  other  soiut%. 
and  to  plan,  design,  or  construct  addl- 
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tlonal  federally  assisted  water  re- 
sources develoinnent  projects. 

Mr.  JOHNSTON.  Mr.  President,  I 
again  concur  with  the  Senator's  under- 
standing of  the  meaning  of  HJl.  2772. 

Mr.  DASCHLE.  Thank  you  Mr. 
President.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  In  the  amend- 
ment of  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to 
the  motion  of  the  Senator  from  West 
Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVEYANCE  OF  CERTAIN  LAND 
IN  CALIFORNIA 
Blr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  990. 

The  ACTTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing mesage  from  the  House  of  Repre- 
sentatives: 

RaolveA,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
990)  entitled  "An  Act  to  direct  the  Secretary 
of  the  Interior  to  convey  a  certain  parcel  of 
land  located  near  OcotUlo,  California",  with 
the  following  amendment: 

Page  2,  after  line  11,  insert: 

(d)  This  Act  may  be  cited  as  the  Imperial 
Valley  College  Barker  Museum  Land  Trans- 
fer Act  of  1988. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  a  motion  to 
reconsider  be  laid  on  the  table. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PROTECmON  OF  STRATEGIC 
PETROLEUM  RESERVE 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  836. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives: 

Retolved,  That  the  bill  from  the  Senate 
(S.  836)  entitled  "An  Act  to  amend  the  De- 
partment of  Energy  Organization  Act  to  au- 
thorize protective  force  personnel  who 
guard  the  strategic  petroleimi  reserve  or  its 
storage  and  related  facilities  to  carry  fire- 
arms whUe  discharging  their  official  duties 
and  in  certain  instances  to  make  arrests 
without  warrant;  to  establish  the  offense  of 
trespass  on  property  of  the  strategic  petro- 
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\maa  rcsenre.  and  for  their  purpoaes".  do 
puB  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 
ucnoN  1.  pwyncnoN  or  arnuTscic  pctrole- 

UMRSSERVK. 

(a)  IM  OBnaui.— Title  VI  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7211-7270)  is  amended  by  adding  at  the  end 
the  following  new  sections: 

"Guaass  roK  sraAmsic  rmoLKUii  rzsxxvx 
FAciunxs 

Sic.  661.  Under  guidelines  prescribed  by 
the  Secretary  and  concurred  with  by  the  At- 
torney General,  employees  of  the  Depart- 
ment of  Energy  and  employees  of  contrac- 
tors and  subcontractors  (at  any  tier)  of  the 
Department  of  Energy,  while  discharging 
their  official  duties  of  protecting  the  Strate- 
gic Petroleum  Reserve  (established  under 
part  B  of  title  I  of  the  Energy  Policy  and 
Conservation  Act)  or  iU  storage  or  related 
facilities  or  of  protecting  persons  upon  the 
Strategic  Petroleum  Reserve  or  Its  storage 
or  related  facilites.  may— 

"(1)  carry  firearms.  If  designated  by  the 
Secretary  and  qualified  for  the  use  of  fire- 
arms under  the  guidelines;  and 

"(2)  arrest  without  warrant  any  person  for 
an  offense  against  the  United  States— 

"(A)  in  the  case  of  a  felony,  if  the  employ- 
ee has  reasonable  grounds  to  believe  that 
the  person— 

"(i)  has  committed  or   is  committing   a 

felony.  >Qd 

"(ii)  is  in  or  is  fleeing  from  the  immediate 
area  of  the  felony:  and 

"(B)  in  the  case  of  a  felony  or  misdemean- 
or, if  the  violation  is  committed  in  the  pres- 
ence of  the  employee. 

"TaXSTASS  OR  SntATXGIC  PrrHOLEUll  HZSEKVE 

rAciunis 

•Sec.  662.  (a)  The  Secretary  may  Issue 
regulations  relating  to  the  entry  upon  or 
carrying,  transporting,  or  otherwise  intro- 
ducing or  causing  to  be  introduced  any  dan- 
gerous weapon,  explosive,  or  other  danger- 
ous instrument  or  material  likely  to  produce 
subBtantial  injury  or  damage  to  persons  or 
property  into  or  onto  the  Strategic  Petrole- 
um Reserve,  its  storage  or  related  facilities. 
or  real  property  subject  to  the  Jurisdiction, 
administration,  or  in  the  custody  of  the  Sec- 
retary under  part  B  of  title  I  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6331-6247).  The  Secretary  shall  post  con- 
spicuously, on  the  property  subject  to  the 
regulations,  notification  that  the  property  is 
subject  to  the  regulations. 

"(b)  Whoever  willfully  violates  a  regula- 
tion of  the  Secretary  Issued  under  subsec- 
tion (a)  shall  be  guilty  of  a  misdemeanor 
and  punished  upon  conviction  by  a  fine  of 
not  more  than  $5,000.  imprisonment  for  not 
more  than  one  year,  or  both.". 

(b)  CoaroKMiHo  Amxhdhkict.- The  table 
of  contents  for  the  Department  of  Energy 
Organization  Act  is  amended  by  adding 
after  the  item  relating  to  section  660  the 
following  new  items: 

"Sec  661  Guards  for  Strategic  Petroleum 

Reserve  facilities. 
"Sec.  661  Trespass  for  Strategic  Petroleum 

Reserve  facilities.". 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  (x>nciir  in  the  House 
amendment,  and  that  a  motion  to  re- 
consider be  laid  on  the  table. 

The  motions  were  agreed  to. 


RESOLUTION  ON  UNTIED 
LENDING  TO  SOVIET  BLOC 

Mr.  HATFIELD.  Mr.  President,  I 
send  a  resolution  to  the  desk  on  behalf 
of  Senator  Symms,  and  ask  unanimous 
consent  that  it  be  held  at  the  desk 
until  the  close  of  business,  Tuesday. 
October  11. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SENSE-OP-THE-SENATE  RESOLU- 
TION ON  UNTIED  LENDING  TO 

SOVIET  BLOC 

Mr.  SYMMS.  Mr.  President,  I  am 
submitting  a  sense  of  the  Senate  reso- 
lution to  ask  the  President  to  instruct 
the  Secretaries  of  State,  Treasury,  De- 
fense, and  Commerce  to  consult  with 
our  allies  about  the  growing  practice 
of  lending  money  to  the  Soviet  bloc 
without  any  specific  or  "tied"  purpose 
for  giving  them  hard  currencies. 

This  is  a  practice  that  has  been  in- 
creasing rapidly  in  the  past  few  years, 
and  In  this  Senator's  view,  it  is  a  very 
dangerous  practice. 

My  resolution  is  Intended  to  focus 
greater  attention  on  this  problem,  and 
to  ask  the  President— and  the  Presi- 
dent-elect, whoever  he  may  be  after 
November  8— to  focus  on  this  problem 
and  to  consult  with  our  allies  about  it. 

Generally  the  bulk  of  lending  to  the 
Soviet  bloc  is  not  coming  from  banks 
and  securities  underwriting  in  the 
United  States,  but  rather  from  our 
Japanese  and  Western  European 
allies.  However,  Mr.  President,  in  the 
context  of  sharing  the  burden  of  de- 
fense for  the  free  world,  it  is  certainly 
the  case  that  when  hard  currency  is 
paid  over  to  the  Soviet  bloc,  it  makes 
the  Job  of  the  United  States  Armed 
Forces  and  United  States  foreign 
policy  more  difficult. 

Japan  has  reportedly  become  the 
largest  source  of  new  loans  to  the 
Soviet  bloc  over  the  past  3  years— sa 
much  as  40  percent  of  total  Western 
loans  in  1986— with  Western  Europe 
providing  about  55  percent  and  United 
States  banks  about  2  to  4  percent. 

The  sense-of-the-Senate  resolution  I 
am  introducing  Is  concerned  with 
"vmtied  loans."  not  with  the  financing 
of  our  grain  sales  or  the  financing  of 
any  other  trade  that  is  consistent  with 
our  national  interest. 

So-called  untied  loans  are  loans  that 
do  not  have  any  underlying  purposes, 
such  as  financial  support  for  trade 
transactions  or  industrial  or  infra- 
structure projects.  They  simply  pro- 
vide cash,  which  has  traditionally  been 
misspent  or  squandered  by  govern- 
ment borrowers. 

Accordingly,  untied  general  purpose 
lending  to  sovereign  borrowers  was 
one  of  the  principal  causes  of  the  cur- 
rent trillion-dollar  international  debt 
crisis    in   Mexico,    Brazil.    Argentina, 


Peru,  and  so  many  other  Third  World 
countries. 

These  unsound  and  undisciplined 
credits  are  not  earmarked  for  produc- 
tive activities,  such  as  the  develop- 
ment of  export-oriented  industries, 
and  hence  do  not  create  the  economic 
growth  needed  for  repayment. 

Finally,  untied  loans  do  not  assist 
Western  exports  in  the  interest  of 
helping  reduce  trade  imbalances,  or 
provide  employment  opportunities.  In 
short,  this  type  of  lending  cannot  be 
justified  from  a  purely  conunerclal 
perspective. 

Untied,  general  purpose  bank  lend- 
ing to  sovereign  borrowers  was  one  of 
the  principal  causes  of  the  current  tril- 
lion dollar  international  debt  crisis 
and  is  a  lending  practice  that  the  In- 
stitute for  International  Finance 
based  in  Washington,  DC,  has  strongly 
recommended  against. 

The  serious  commercial  problems  as- 
sociated with  untied  loans  by  Western 
banks  to  Soviet-allied  government  bor- 
rowers are  compounded  further  by  the 
damage  to  Western  secturity  Interests 
that  can  result  from  the  diversion  of 
untied  funds  by  the  Soviet  Union  and 
other  Warsaw  Pact  countries. 

The  cash  proceeds  of  untied  loans- 
totaling  about  $20  billion  in  medium- 
term  loans  by  Western  banks  to  the 
Soviet  bloc  in  1986  alone— are.  to  some 
extent,  being  used  or  diverted  to  fi- 
nance Soviet  commitments  and  activi- 
ties damaging  to  the  national  security 
of  the  United  States  and  that  of  our 
allies.  Such  commitments  include  sup- 
port for  Soviet  client  states,  KGB/ 
GRU  activities,  the  theft  of  militarily- 
relevant  Western  technology,  and  the 
list  goes  on. 

The  Soviets  have  already  entered 
the  International  securities  markets  In 
the  search  for  new  sources  of  untied 
funds— that  is,  the  issuing  of  bonds, 
notes,  and  so  forth.  In  January  1988, 
for  the  first  time  the  Soviets  floated  a 
$77  million  bond,  led  by  a  West 
German  bank  based  In  Switzerland.  A 
second  bond  issue,  also  led  by  a  West 
German  bank,  is  reportedly  imminent. 

By  entering  the  securities  markets, 
Moscow  can  now  potentially  recruit 
western  securities  firms,  pension 
funds,  insuirance  companies,  corpora- 
tions, and  even  individuals  as  new 
lenders  of  untied  funds. 

The  Treasury  Department  estimates 
that  medium-term  loans  made  by 
Western  banks  and  governments  to 
the  Soviet  bloc  in  1986  totaled  about 
$24  billion— an  average  of  roughly  $2 
billion  a  month.  PlanEcon,  Inc.,  esti- 
mates total  Western  loans  to  Soviet 
bloc  borrowers  in  1986  of  about  $38 
billion  when  short-term  credits  are  In- 
cluded. 

Approximately  80  percent  of  the 
total  amount  of  medium-term  Western 
credits  to  the  Soviet  bloc  in  1986,  or 
about  $19  billion,  took  the  form  of 
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untied  general  purpose  loans — pure 
cash  with  on  underlaj^ng  trade  trans- 
actions, projects,  or  Jobs. 

The  proceeds  of  imtied.  cash  loans 
can  be  easily  diverted  by  the  Soviets 
for  purposes  inimical  to  vital  Western 
security  interests,  such  as  support  for 
Soviet  client  states,  and  KGB/GRU. 
the  theft  of  militarily-relevant  West- 
em  technology  and  so  forth. 

The  interest  rates  on  Western  untied 
loans  to  the  Soviet  bloc  in  1986  were 
extremely  generous — only  about  one- 
eight  of  1  percent  over  the  cost  of 
funds— about  7V4  percent— to  the 
U.S.S.R.,  Bulgaria,  and  Czechoslova- 
kia—a fraction  of  the  spreads  paid  by 
Latin  American  debtors  nations  and 
Western  companies  and  citizens,  with 
few  exceptions.  These  low-interest 
loans  are  extended  for  8  to  12  years 
for  most  syndicated  credits. 

It  is  estimated  that  between  85  and 
90  percent  of  all  Western  loans  to  the 
Soviet  bloc  are  from  private  Western 
commercial  banks  compared  to  only 
about  a  30-  to  40-percent  share  in  the 
1970's.  The  remaining  credits  are  pro- 
vided by  Western  governments. 

The  Soviet  bloc  is  estimated  to  have 
total  external  indebtedness  in  excess 
of  $130  billion— over  $40  billion  of 
which  is  that  of  the  U.S.S.R. 

The  debt  crisis  is  worsening  in  East- 
em  Europe  with  Western  banlES 
having  already  written  off  their  share 
of  Poland's  $38  billion  in  debt,  and 
with  Hungary  in  the  midst  of  a  West- 
em  financial  rescue  effort  to  help  sup- 
port its  $18  billion  debt. 

Roughly  $10  billion  in  Westem  bank 
deposits  in  Soviet-owned  subsidiary 
banks  located  in  the  West  are  also 
untied  credits.  These  deposits/loans 
are  currently  not  included  in  Westem 
statistics  as  part  of  the  total  indebted- 
ness of  the  U.S.S.R.  and  can  be  used 
by  the  Soviets  as  a  kind  of  invisible, 
untied  reserve  checking  accoimt  at  the 
cost  of  funds.  And  there  are  other  seri- 
ous gaps  in  Westem  data  collection 
and  reporting  concerning  Westem 
credit  flows  to  Warsaw  Pack  countries. 

The  U.S.S.R.  is  seriously  short  of 
the  hard  currencies  which  these 
imtled  loans  provide.  Total  Soviet 
hard  currency  income  in  1986  was  only 
about  $30  billion  or  the  equivalent  of  a 
little  over  one-quarter  of  the  total 
sales  of  General  Motors  that  same 
year.  Soviet  hard  currency  expendi- 
tures in  1986,  which  included  Westem 
imports,  the  servicing  of  debt,  and  the 
costs  of  empire,  significantly  exceeded 
this  level  of  income.  The  sizeable  fi- 
nancing gap  was  filed  primarily  by 
untied  loans  from  Westem  commercial 
banks. 

In  1986,  nearly  100  percent  of  the 
hard  currency  requirements  to  sup- 
port Soviet  global  commitments  and 
activities  were  funded  on  Westem  fi- 
nancial maritets.  if  one  assumes  that 
Soviet  hard  currency  income  was  ear- 
marked solely  for  the  purchase  of  im- 


ports from  the  West  and  to  service 
debt 

•  The  U.SJ5.R.  derives  between  80  and 
90  percent  of  its  total  annual  hard  cuj*- 
rency  income  from  just  four  export 
items— oil,  gas,  arms,  and  gold.  The 
energy  sector  of  the  Soviet  economy  is 
the  strategic  centerpiece  of  Moscow's 
hard  currency  earnings  structure. 

On  May  10,  1988.  Defense  Secretary 
Carluoci  aclinowledged  in  testimony 
before  Congress  regarding  untied 
loans,  "we  are  unhappy  about  these 
kinds  of  loans.  We  have  raised  the 
question  in  general  terms  because  it 
does  put  an  added  defense  burden  on 
the  NATO  allies." 

Carlucci  publicly  opposed  a  recent 
$2.1  billion  West  German  credit  line  to 
the  Soviets. 

The  recent  Soviet  entry  into  the 
international  securities  market  for  the 
first  time  in  history  allows  Moscow  to 
potentially  recruit  several  new  catego- 
ries of  lenders  of  untied  funds  to  the 
U.S.S.R.  such  as  securities  firms. 
Indeed,  recently  three  of  the  four 
major  Japanese  securities  firms  have 
entered  into  negotiations  with  the  So- 
viets to  perform  this  very  service. 

Securities  firms,  insurance  compa- 
nies, pension  fimds,  corporations,  and 
even  individuals  would  become  vested 
interests  in  appeasement.  In  the  past, 
only  Westem  governments  and  banks 
were  lenders  to  the  Soviet  bloc.  The 
future  credit  exposure  of  these  non- 
banlung  institutions  to  the  U.S.S.R. 
would  not  appear  in  current  Westem 
statistical  reporting  as  part  of  the  in- 
debtedness of  the  Soviet  Union.  These 
influential  new  lenders  would  also 
have  a  vested  financial  Interest  in  pos- 
sibly supporting  continued  Western 
economic,  financial,  and  even  political 
concessions  to  the  U.S.S.R. 

With  allied  derense  burden  sharing 
becoming  a  growing  national  concern, 
we  simply  cannot  afford  to  have  the 
commercial  banks  of  alliance  countries 
to  continue  to  engage  in  multibillion- 
doUar  annual  untied  lending  to  poten- 
tial adversaries. 

Secretary  Carlucci  has  publicly 
stated,  on  May  10,  that  untied  loans 
by  allied  commercial  banks  do  add  to 
the  burden  on  U.S.  taxpayers  in  de- 
fense-related expenditures.  If  we  are 
forced  to  spend  some  $300  billion  a 
year  for  the  defense  of  this  country 
aiKl  our  allies,  it  makes  no  sense  to  tol- 
erate this  financial  suicide  of  the 
West. 

For  reasons  this  Senator  fails  to  im- 
derstand,  the  Reagan  administration 
has  resisted  any  allied  consultations 
concerning  this  strategic  development. 
Numerous  Senators  and  Congressmen, 
on  a  bipartisan  basis,  supported  an  im- 
mediate multilateral  initiative  led  by 
the  United  States  at  the  Toronto  Eco- 
nomic Summit  to  phase  out  untied, 
general  purpose  lending  by  Westem 
commercial  banks  to  Warsaw  Pact  na- 
tions. Cuba,  Vietnam,  Libya,  and  Nica- 


ragua for  solid  commercial,  national 
security,  and  htmian  rights  reasons. 
To  our  knowledge,  no  such  consulta- 
tions occurred. 

My  colleague,  the  senior  Senator 
from  Wyoming  [Mr.  Wallop]  asked 
Treasury  Secretary  Brady,  during  his 
confirmation  hearings  last  month,  if 
he  would  bring  this  issue  up  with  the 
finance  ministers  of  the  G-7  govern- 
ments in  Berlin,  at  the  meetings  in 
conjunction  with  the  World  Bank  and 
IMP  aimual  meetings.  We  have  heard 
nothing  about  any  discussions. 

For  this  reason,  Mr.  President.  I 
urge  my  colleagues  to  Join  me  in  this 
sense  of  the  Senate  resolution— once 
again  to  memorialize  the  President 
and  the  administration,  and  to  put  our 
allies— particularly  Japan— on  notice 
that  the  United  States  Senate  is  very 
concerned  about  this  issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  following  my  remarks  a 
series  of  editorials  from  the  Wall 
Street  Journal  and  the  Washington 
Post  on  this  subject  be  printed  in  the 
Record.  In  addition,  I  ask  unanimous 
consent  that  articles  from  a  recent 
issue  of  U.S.  News  &  World  Report 
also  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  July  20. 
1987] 

i/8th  Over  LIBOR? 
Most  big  l}anl(s  took  second-quarter  losses 
as  it  became  fashionable  to  write  down 
shaky  foreign  loans,  but  one  report  particu- 
larly caught  our  eye.  First  Chicago  Corp.  re- 
ported a  loss  of  $698  million  after  taking  an 
$800  million  hit  to  run  bad-loan  reserves  up 
to  more  than  5%  of  its  loan  portfolio.  A  few 
months  earlier.  First  Chicago  had  an- 
nounced it  was  the  lead  bank  in  a  $200  mil- 
lion loan  to  the  Soviet  Union,  untied  to  any 
specific  purpose  and  bearing  the  princely 
spread  of  Vftth  over  LIBOR. 

With  Mikhail  Gorbachev  waging  glasnost 
and  seeking  Westem  credits  and  Joint  ven- 
tures. Westem  banks  are  going  to  have  to 
do  a  lot  of  thinking  about  the  credit  pros- 
pects of  the  Soviet  Union.  Today,  Rep.  Jack 
Kemp  will  introduce  a  bill  requiring  that 
banlcs  report  the  number  and  size  of  any 
untied  loans  or  East  bloc  investments  they 
make.  Last  month.  Rep.  Kemp,  Democratic 
Sens.  Howard  Metzenbaum  and  Dennis 
DeConclni  and  15  other  congressmen  sent 
President  Reagan  a  letter  urging  that  the 
U.S.  help  develop  a  Joint  allied  policy  on 
untied  loans  to  the  Soviet  Union.  The  law- 
makers charged  that  such  loans  to  the  Sovi- 
ets "finance  aggression  abroad,  and  oppres- 
sion and  the  military  buildup  at  home." 

"The  loans  could  of  course  be  used  for  the 
military,  but  we  would  hope  not.  I  mean 
they  do  so  much  of  that  kind  of  thing 
anyway,  it  doesn't  matter,"  says  a  spokes- 
man for  First  Chicago,  adding  that  part  of 
the  purpose  is  "to  help  develop  peaceful  re- 
lations." 

Shareholders  of  First  Chicago,  who  prob- 
ably think  they've  already  had  more  than 
their  share  of  bad-loan  problems,  may  be  in- 
terested in  this  foreign-policy  initiative.  In 
strictly  commercial  terms,  they  might 
wonder  whether  the  interest  rate  was  high 


29580 


CONGRESSIONAL  RECORD— SENATE 


October  7, 1988 


enouch  to  cover  the  risk*.  LIBOR,  the 
London  IntertMuik  offer  rate.  Is  k  (ood  proxy 
(or  a  bank's  cost  of  funds,  and  a  one-eichth 
markup  won't  build  reserves  very  fast. 
Roger  Robinaon.  former  senior  director  for 
International  economic  affairs  at  the  Na- 
tional Secxirity  Council,  calls  the  First  Chi- 
cago terms  "among  the  leanest  Interest 
rates  in  the  history  of  East-West  finance." 

First  Chicago,  though,  is  scarcely  alone. 
The  spirit  of  glasnost  has  even  led  Donald 
Kendall,  the  former  CEO  of  Pepsi  Co.  Inc. 
aixl  longtime  Soviet  trade  champion,  to  call 
for  repeal  of  the  Stevenson  Amendment, 
which  prohibits  the  U.S.  Export-Import 
Bank  from  granting  Moscow  taxpayer-subsi- 
dized trade  credits.  During  1986.  Western 
banks  made  nearly  M  billion  in  untied  loans 
to  the  Soviets,  money  not  linked  to  any  spe- 
cific trade  deal  or  project.  The  Soviets  have 
also  signaled  they  want  to  enter  the  Euro- 
bond market,  another  source  of  untied 
loans,  and  they  are  seeking  membership  in 
the  World  Bank  and  International  Mone- 
tary Fund. 

Western  bankers  Justify  such  loans  t>e- 
cause  of  the  excellent  debt-repayment 
record  of  Soviet-bloc  countries.  The  credit 
history  of  the  Elast  bloc  is  not  as  spotless  as 
some  believe.  Castro's  Cuba  has  defaulted 
on  loans  to  Canadian  and  Spanish  banks.  In 
IMS,  both  Poland  and  Romania  forced 
Western  banks  to  reschedule  their  loans.  At 
the  time,  bankers  no  doubt  thought  that 
the  Soviets  would  stand  behind  their  clients 
states  as  a  payer-of-last-resort. 

The  sluggish  Soviet  economy  is  in  one  of 
its  worst  slumps  since  the  1920s.  Lower 
world  oil  prices  have  put  the  squeeze  on 
Soviet  hard-currency  earnings.  In  1984.  oil 
and  natural  gas  sales  brought  the  Soviets 
$18.9  billion  in  export  income.  In  1986.  such 
earnings  fell  to  less  than  $11  billion.  To 
make  up  for  this  shortfall,  Soviet  gross  in- 
debtedness to  the  West  has  risen  from  $21.8 
billion  in  1984  to  $35.8  billion  in  1986.  Plan 
Econ.  a  U.S.  research  group,  predicts  Soviet 
Indebtedness  will  reach  $60  billion  by  1990. 

Much  of  the  optimism  fueling  Western  fi- 
nancial flows  to  the  Soviets  is  a  reaction  to 
Mr.  Gorbachev's  glasnost.  But  there  is  no 
guarantee  that  he  will  still  be  in  power 
when  the  Soviets  owe  $60  billion.  Another 
reform-minded  leader,  Nlkita  Khrushchev, 
tried  to  kickstart  the  Soviet  economy  in  the 
early  1960s  and  was  sent  packing.  Nearly  20 
years  of  economic  mismanagement  followed. 
Even  If  Mr.  Oort>achev  should  deliver  his 
promised  reforms,  there  Is  reason  to  doubt 
he  will  be  able  to  meet  payments  on  all 
these  new  loans.  Hungary  began  Its  flirta- 
tion with  market  economics  in  1968,  yet 
today  Is  in  the  midst  of  a  severe  debt 
crunch. 

All  of  this  makes  money  at  Hth  over 
LIBOR  a  pretty  risky  proposition:  this  kind 
of  spread  is  prima  facie  evidence  of  banks 
being  blinded  by  something— glasnost.  pros- 
pects of  a  Fed  bailout,  the  no-soverelgn-rlsk 
illusion  or  whatever.  Lay  aside  for  a 
moment  that  this  is  a  net  transfer  of  re- 
sources to  an  unfriendly  adversary  at  terms 
many  domestic  X3&.  customers  can  only 
dream  about.  The  banks  need  to  wonder 
who  they're  going  to  send  as  collection 
agent  if  these  loans  go  bad. 

(From  the  WaU  Street  Journal.  Dec.  7. 
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Gone  Iirro  thx  Rid 

Mikhail  Oorbachev   has  a  problem  and 

Western  banks  are  helping  him  solve  it.  The 

Soviet  economy  Is  In  one  of  Its  worst  slumps 

since  the  1920s.  But  Mr.  Gorbachev  Is  dip- 


ping Into  Western  credit  markets  at  the  rate 
of  $700  million  a  month.  In  Washington  this 
week  he  will  urge  U.S.  bualneasmen  to 
supply  him  with  even  more  capitaL  They 
might  do  well  to  take  a  hard  look  at  his  bal- 
ance sheet. 

Moscow  last  year  earned  less  than  $11  bil- 
lion from  oil  and  natural  gas.  Its  dominant 
export.  That  was  down  40%  from  1984. 
Gross  indebtedness  to  the  West  rose  to  $36.2 
billion  from  $21.8  billion  in  that  two-year 
period. 

Hard-currency  debt  of  the  entire  seven- 
nation  East  bloc  now  stands  at  nearly  $127 
bUllon,  according  to  an  OECD  estimate. 
That's  a  leap  of  55%  from  1984.  Given  the 
economic  Integration  of  E^uitem  Europe, 
that  total  is  as  important  as  Soviet  debt 
standing  alone.  The  entire  bloc  has  a  lack  of 
productive  and  export  capacity. 

But  the  Soviets  want  still  more  money. 
Western  bankers  think  they  will  soon  at- 
tempt to  float  Eurobonds.  Membership  In 
the  World  Bank  and  International  Mone- 
tary Fund,  two  other  sources  of  funding, 
also  appears  to  be  a  goal.  Judging  from  Mos- 
cow's recent  feelers  toward  those  agencies. 

Aside  from  credit  risks.  Westerners  might 
consider  the  wisdom  of  helping  maintain 
and  expand  the  Soviet  empire.  Money  Is 
fungible.  Last  year,  the  Soviet  Union's  total 
hard-currency  income  was  only  $29  billion, 
and  it  spent  more  than  half  that  amount  to 
prop  up  allies  such  as  Cuba,  Vietnam  and 
Nicaragua. 

In  1985.  a  group  of  Western  banks  ad- 
vanced $500  million  to  East  Germany. 
Within  days,  it  was  reported  a  check  for  $20 
million  was  deposited  in  a  NIcaraguan  ac- 
count in  Panama. 

Japanese  and  European  banks  are  provid- 
ing the  vast  bulk  of  new  private  loans.  Re- 
markably, as  the  debt  rises,  terms  decline. 
From  1983  to  1986,  the  Soviet  Union  saw 
the  average  interest  rate  it  pays  drop  from 
one  to  0.15  point  atmve  the  Libor  bench 
mark.  Brazil  pays  at  least  0.75  of  a  point 
above  Libor. 

Why  are  tMuikers  so  willing  to  give  the 
East  bloc  credit?  Because,  with  most  of  the 
Third  World  awash  in  debt,  they  are  looking 
for  other  borrowers  who  have  at  least  a 
fairly  creditable  record  of  meeting  debt 
service.  But  the  Communist-bloc  record  is 
by  no  means  spotless.  Both  Cuba  and  North 
Korea  have  defaulted  on  Western  loans. 
Western  banks  have  all  but  written  off  their 
share  of  Poland's  $35  billion  foreign  debt, 
and  they  are  now  crafting  a  rescue  package 
to  help  Hungary  pay  its  debt. 

There  are  other  danger  signals.  OECD 
documents  prepared  last  month  report  that 
the  worsening  trade  position  of  the  Soviet 
bloc  means  that  "unless  current  trends  are 
reversed  one  can  envisage  a  marked  deterio- 
ration of  the  creditworthiness  of  the  region 
In  the  medium  term." 

Concerned  that  many  in  the  West  are  Ig- 
noring such  warnings.  Rep.  Jack  Kemp  has 
Introduced  a  bill  requiring  that  UJ3.  banks 
report  the  number  and  size  of  any  untied 
loans  or  East-bloc  Investments. 

Senator  Bill  Bradley  also  has  some 
thoughts.  "The  West,  while  not  overstating 
Its  Importance,  should  treat  its  capital  as  a 
strategic  asset  and  develop  a  plan  for  its 
flow  eastward,"  he  says.  "The  flow  of  cap- 
ital should  be  limited  and  proportionate  to 
the  degree  of  systemic  reform.  I  question 
the  wisdom  of  helping  the  Soviets  avoid  the 
choice  between  civilian  Investment  and  mili- 
tary buildups." 

Western  governments  and  banks  would  be 
making  some  progress  if  they  voluntarily 


tied  loans  to  specific  trade  deals  or  projects. 
Currently,  some  80%  of  Western  loans  or 
credits  are  free  to  be  spent  by  the  Soviets  as 
they  please.  This  has  enabled  them  to 
obtain  "double-financing"  for  a  variety  of 
projects.  Western  banks  could  also  better 
monitor  and  aggregate  deposits  in  Soviet- 
owned  tMuiks  in  the  West,  a  key  hard-cur- 
rency source. 

No  doubt  Mr.  Gorbachev  this  week  will 
tell  President  Reagan  that  he  needs  West- 
em  capital  and  trade  to  ensure  the  success 
of  his  reforms.  "It  will  be  the  good-cop,  bad- 
cop  routine."  says  Judy  Shelton,  a  scholar 
at  the  Hoover  Institution.  "The  implied 
message  will  be  that  if  Western  cash  pipe- 
lines don't  widen,  the  good-cop  Gorbachev 
could  be  replaced  by  an  old-guard  bad  cop." 

But  Soviet  cops  are  interchangeable.  Ahd 
there  Is  nothing  on  the  table  to  suggest  that 
Mr.  Gorbachev  Is  offering  anything  substan- 
tive In  exchange  for  the  Western  aid  he  is 
soliciting.  That  being  the  case.  Western 
lenders  and  Investors  would  be  quite  wise  to 
forget  the  political  games  and  think  of  the 
Soviet  bloc  as  a  credit  risk.  And  It  might  not 
hurt  for  them  to  exercise  a  bit  more  hard- 
headedness  In  their  credit  ainalysis  than 
they  have  displayed  In  the  past. 

[From  the  Wall  Street  JounuU.  Jiine  22, 
1988] 

STnotrr  or  FoRGivnfsss 

Even  Scrooges  surely  won't  begrudge  the 
cheering  news  for  poor  nations  In  the  Group 
of  Seven  communique  issued  yesterday  at 
the  close  of  the  Toronto  economic  summit. 
The  Seven  are  thriving  on  free-market  poli- 
cies so  why  not  forgive  a  few  debts  of  Afri- 
can dictators  and  the  like  who  turned  left 
and  went  broke?  You  can't  squeeze  blood 
out  of  a  mango  anyway;  Mozambique's  ex- 
ternal debt  Is  17  times  Its  annual  exports, 
for  example.  And  we're  not  talking  about 
big  money— yet. 

But  It's  that  "yet"  that  we'd  better  watch. 
As  the  summit  demonstrated,  debt  forgive- 
ness is  acquiring  cachet  In  Western  finance 
ministries,  multilateral  lending  Institutions, 
academla  and  parliaments.  Unsound  lending 
Is  not  all  behind  us  either;  West  Germany, 
for  example,  is  hellbent  to  pour  cash  into 
the  moribund  East  Bloc.  Few  policy  makers, 
with  the  vital  exception  of  U.S.  Treasury 
Secetary  James  Baker,  are  troubled  by  the 
thought  of  having  taxpayers,  and  U.S.  tax- 
payers in  particular,  ultimately  pay  the  bill. 

Secretary  Baker  has  so  far  held  the  line, 
explicitly  barring  any  debt-relief  scheme 
that  foists  new  obligations  on  U.S.  taxpay- 
ers. If  the  French  government  wants  to 
write  off  $120  million  of  debts  owed  by 
Togo.  Sierra  Leone,  et  al.,  that  Is  up  to 
Francois  Mitterrand  and  the  taxpayers  who 
reelected  him.  If  the  Germans  want  to  bid  a 
final  goodbye  to  a  piddling  $50  million  In 
worthless  African  paper,  that's  their  busi- 
ness. 

But  one  might  suspect  that  the  French 
and  German  gestures  were  a  means  of  soft- 
ening up  feUow  summiteers.  The  center  ring 
Is  at  the  International  Monetary  Fund  and 
World  Bank,  which  of  course  have  substan- 
tial obllgational  backing  from  the  taxpayers 
of  the  United  States.  The  truly  worrisome 
goal  of  some  G-7  policy  makers,  pursued 
most  actively  at  the  summit  by  the  Japa- 
nese. Is  to  make  these  multilateral  lenders 
the  official  bailout  agencies  for  creditor 
banks  and  governments.  The  World  Bank's 
Inclinations  toward  Ill-considered  generosity 
raise  dangers  that  such  efforts  will  ulti- 
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mately  succeed.  They  probably  would  have 
already  had  not  Mr.  Baker  blocked  them. 

The  Treasury  Secretary  long  ago  conclud- 
ed, quite  correctly,  that  debt  problems  can 
be  solved  only  through  the  hard  politics  of 
economic  reform.  Guarantees  and  forgive- 
ness merely  protect  the  status  quo.  which 
can  be  rather  deplorable  In  some  debtor 
states.  Even  rich  nations  could  go  broke 
paying  the  bills  for  failed  socialist  experi- 
ments or  the  venality  of  national  elites. 

The  Baker  approach  Is  forcing  political 
change.  Mexico  Is  getting  Its  state  subsidies 
under  better  control.  Argentina's  democrat- 
ic government  Is  struggling  ag^nst  its  en- 
trenched economic  royalists.  Brazil  Is  com- 
pleting a  new  constitution  to  try  to  bring 
greater  order  out  of  its  political  chaos. 

But  aome  people  are  restless.  The  Japa- 
nese banks,  which  have  been  on  a  lending 
spree  not  unlike  the  ill-fated  recycling  of  pe- 
trodollars In  the  1970s  by  U.S.  banks,  are 
worried  about  their  developing-nation  expo- 
sures. The  Germans  think  they  can  recycle 
their  o«rn  dollar  surpluses,  create  business 
for  their  steel  and  machinery  makers  and 
win  undying  friendship  from  the  likes  of 
Erich  Honecker  by  lending  great  gobs  of 
money  to  the  Soviet  Union  and  East  Bloc. 
Deutsche  Bank  is  establishing  a  consortium 
to  lend  another  $2.1  billion  to  the  Soviets 
and  doing  what  It  can  to  prepare  the  way 
for  a  large  Soviet  Issue  of  deustche  mark 
bonds. 

Helmut  Kohl  and  Deutsche  Qfoik's  Afred 
Herrhausen  try  to  reassure  themselves  and 
others  by  saying  that  $40  billion  in  debt 
Isn't  very  much  for  a  big  coiuitry  like  the 
Soviet  Union.  The  Soviet  Union  indeed  has 
mlUions  of  square  miles  of  permafrost 
tundra,  but  it  isn't  very  productive  and 
doesn't  export  much  except  raw  materials. 
Moreover,  direct  Soviet  debt  Is  only  the  tip 
of  a  mountain  of  obligations  owed  by  the 
Soviet  Bloc.  The  latest  number  we  have  on 
total  Soviet-Bloc  debt  is  $130  billion  and  it 
may  be  much  higher.  Anyone  who  thinks 
that  perestroika  Is  going  to  turn  the  Soviet 
Union  into  a  productive  market  economy 
should  no  doubt  lend  the  Soviets  money. 
But  if  that  should  Just  happen  to  be  wishful 
thinking,  the  Germans,  and  In  some  sense 
the  West  as  well,  will  get  soaked.  We  won't 
even  go  into  the  strategic  rl^s,  but  they  are 
worrisome,  as  the  U.S.  Senate  last  week  as- 
serted in  a  unanimous  resolution  urging 
caution  on  Soviet  lending. 

No  real  harm  was  done  at  the  summit.  But 
even  non-scrooges  are  entitled  to  worry 
about  some  of  the  attitudes  on  diq>lay 
there. 

[From  the  Washington  Post.  May  20. 1988] 

LKHDIIf G  TO  THE  SOVIXTS 

West  German  banks  have  begun  lending 
heavily  to  the  Soviet  Union,  and  Inevitably 
that  sets  off  an  argument.  One  side  of  it 
holds  that  large  Western  loans  to  the  Sovi- 
ets are  always  unwise  because,  directly  or  In- 
dlrecUy.  they  help  the  state  carry  the  Im- 
mense burden  of  Its  military  budget  The 
reply  is  that  Soviet  military  spending  has  an 
absolute  priority  In  any  case,  and  foreign 
lending  can  make  an  Important  difference 
in  the  Gorbachev  regime's  plans  for  reform. 
Either  way.  the  point  is  that  there's  a  reU- 
tlonshlp  between  finance  and  security. 

A  group  of  German  banks  announced  last 
week  that  they  will  extend  as  much  as  $2.1 
billion  In  credit  to  the  Soviets.  They  Intend 
It  to  be  used  for  improvement  of  the  food 
and  consumer  goods  Industries,  In  support 
of  perestroika  [restructuring]  and  raising 
the  Russian  standard  of  living. 


The  bankers'  purposes  are  commerdaL 
The  fall  of  the  price  of  oil  has  constrained 
the  Soviets'  ability  to  Import  the  capital 
goods  they  need  to  Improve  production,  and 
they  will  spend  much  of  the  new  German 
loans  to  buy  German  machinery.  The  rise  of 
the  mark  has  made  German  equipment  very 
expensive  compared  with  Its  competitors 
from,  for  example,  some  of  the  Asian  coun- 
tries. To  offset  their  price  disadvantage,  the 
Germans  are  using  financing  to  maintain 
their  position  In  Eastern  European  markets 
that,  while  still  relatively  small,  have  Inter- 
esting possibilities  for  the  future. 

But  the  political  implications  of  the  cred- 
its are  clearly  reflected  in  the  strong  sup- 
port that  the  German  government  is  giving 
them.  For  years  German  governments  of 
both  right  and  left  have  held  firmly  to  the 
view  that  increased  commerce  with  the  East 
makes  war  less  likely.  It's  not  surprising 
that  a  country  with  no  nuclear  weapons  but 
formidable  industrial  wealth  should  use  its 
greatest  resource  to  pursue  its  interests. 

Although  the  United  SUtes  has  often 
been  uneasy  about  this  kind  of  economic  di- 
plomacy, it  is  wise  not  to  try  to  challenge 
these  loans.  Its  influence  is  limited,  as  it  dis- 
covered six  years  ago  in  the  case  of  the 
Soviet  gas  pipeline  and  the  European  deci- 
sion to  help  build  it.  The  Important  thing  is 
to  ensure  that  the  Western  countries'  finan- 
cial strategies  for  dealing  with  the  Soviets 
remain  consistent  with  their  military  strate- 
gies. Here  in  Washington,  attention  is  fo- 
cused on  missiles  and  the  intermediate- 
range  nuclear  forces  treaty  now  before  the 
Senate.  But  there  are  many  ways  in  which 
govenunents  try  to  increase  their  national 
security,  and  the  German  loans  demon- 
strate that  the  action  currently  Is  not  limit- 
ed to  arms  control. 

[From  U.S.  News  &  World  Report,  Oct.  3. 
1988] 
FniAiiciNG  Perlstroika:  Westbui  Lenders 
Are    Eager    To    Take    Aovamtage    op    a 
Moscow  BoRROviriNG  Spree  Bdt  Should 
We  Bankroll  a  Powerpul  Political  Foe? 
Capitalists,  Lenin  reputedly  sneered,  will 
one  day  sell  the  rope  that  hangs  them. 
Today,  the  West  stands  poised  not  only  to 
peddle  its  merchandise  but  also  to  finance 
the  sale  with  low-interest  loans.  The  ar- 
rangement seems  to  suit  both  sides  Just  fine. 
Soviet  leader  Mikhail   Gorbachev  needs 
large  infusions  of  foreign  funds  to  get  his 
ambitious  economic-reform  program  up  and 
running.  No  longer  able  to  depend  on  dwin- 
dling hard-currency  earnings  from  oil  and 
gas  exports  to  purchase  modem  plant  ma- 
chinery, farm  equipment  or  grain,  Moscow's 
central  planners  have  gone  on  a  borrowing 
binge.  Gross  debt  has  soared  to  $38  billion, 
nearly  double  the  1984  figure.  And  some 
Western  experts  predict  that  Soviet  borrow- 
ings may  increase  by  $2  billion  to  $3  billion 
each  year  through  the  middle  of  the  next 
decade  (see  chart). 

olthpic  strategy 
As  western  bankers  scramble  for  business, 
UJ3.  officials  and  financial  analysts  are 
growing  edgy  about  putting  such  large  sums 
into  the  hands  of  a  rival  superi>ower  and  po- 
tential commercial  competitor.  Some  worry 
that  Moscow  will  use  its  newfound  economic 
clout  to  muscle  into  such  capitalist  bastions 
as  the  International  Monetary  Fund  and 
World  Bank,  meeting  this  week  in  West 
Berlin.  "Economic  security"  issues  have 
caught  the  eyes  of  both  presidential  candi- 
dates, who  have  expressed  uneasiness  over 
the  possible  use  of  Western  cash  to  fimd 


Soviet  proxies.  And  Just  last  week.  Ctxagnm 
opened  hearings  to  push  for  better  coordi- 
naUon  among  the  Western  nations  on  lend- 
ing policies  toward  the  U.S.SJI.  One  Ameri- 
can currency  trader  sums  it  up:  "The  Sovi- 
ets want  to  do  in  our  markets  what  they  do 
in  gymnastics— dominate." 

So  far,  the  debate  has  done  little  to  slow 
Western  bankers  eager  to  take  advantage  of 
Moscow's  excellent  credit  rating.  Most  gen- 
erous have  been  the  Japanese,  who  have 
provided  $6.4  billion  since  1984,  or  40  per- 
cent of  all  new  loans  to  the  Soviets.  The 
West  Germans  are  next,  with  30  percent. 
U.S.  banks,  under  stricter  government  loan 
and  reporting  requirements,  account  for 
only  2  percent  of  the  total.  Including  trans- 
actions among  their  offshore  subsidiaries. 
That  may  change  soon,  however;  Chase 
Manhattan  has  a  representative  in  Moscow, 
and  other  American  banks  are  contemplat- 
ing similar  moves. 

Not  that  the  Soviets  are  sitting  home 
waiting  to  be  wooed;  their  recent  moves  Into 
Western  financial  circles  have  been  increas- 
ingly aggressive.  Seasoned  buUion  traders, 
buying  and  selling  16  hours  a  day  from  a 
dealing  room  in  Moscow,  have  replaced 
simple  gold-for-currency  swaps  overseas. 
The  Soviets  also  have  shed  their  former  in- 
hibitions against  anything  but  straight  bank 
loans,  even  letting  two  commercial  banks  In 
Leningrad  raise  funds  on  foreign  markets 
without  Moscow's  guidance.  For  the  first 
time,  in  fact,  Soviet  banks  must  rate  the 
credit  worthiness  of  all  borrowers:  failing 
enterprises  are  said  to  drain  $18  billion  a 
year  from  the  Kremlin's  coffers,  and  31 
state-nm  companies  were  recently  placed  on 
a  first-ever  bankruptcy  watch  list. 

Moscow  has  even  sent  Its  top  financial  ad- 
visers abroad  for  a  crash  course  in  capital- 
ism. The  most  recent,  a  10-man  delegation 
that  included  the  deputy  minister  of  fi- 
nance, spent  last  week  touring  London's  fi- 
nancial center  from  the  stock  exchange  to 
the  Bank  of  England  and  came  away  discon- 
certed by  what  they  saw.  In  Moscow,  an 
abacus  often  serves  as  a  backup  for  a  calcu- 
lator, and  savings  accounts  eam  only  2  per- 
cent a  year.  So  when  the  officials  learned 
that  the  interest  charged  on  Barclay  Bank's 
consumer  credit  card  was  2  percent  per 
month,  "their  eyes  popped  out  on  stalks." 
reports  a  British  banker. 

Still,  the  Soviets  are  hardly  innocents 
abroad.  Their  financial  acumen  has  shown 
itself  most  notably  this  year  in  several 
forays  into  international  money  market.  For 
the  first  time  since  the  1917  Bolshevik  Rev- 
olution, the  Soviet  Union  floated  bonds  In 
the  West.  One  was  a  $77  million  offering  in 
Switzerland,  the  second  a  $295  million  Issue 
in  West  Germany.  A  third  offering,  for  as 
high  as  $1  billion,  appears  likely  In  London 
by  year's  end.  The  deals  have  given  Moscow 
access  to  a  wider  pool  of  capital,  including 
pension  funds  and  insurance  holdings.  In 
addition.  Moscow  now  underwrites  bonds 
for  other  countries  such  as  Denmark  and 
Finland,  which  can  be  resold  or  kept  as 
assets. 

GT7ESSING  GAME 

Such  sophisticated  dealings  Just  add  to 
the  difficulty  of  piercing  Moscow's  tradi- 
tional veU  of  secrecy.  mnUng  it  virtually  im- 
possible to  monitor  Soviet  cash  flows  and  in- 
vestments. Some  analysts  claim  the  Kremlin 
may  even  be  using  the  same  gold  and  oil  as 
collateral  many  times  over.  In  the  recent 
West  German  bond  offerings,  the  Soviets 
avoided  releasing  details  of  their  outstand- 
ing debt,  currency  reserves  and  balance  of 
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pftymenta  by  invoking  a  cUuae  In  Pnuik- 
furt'a  tenderlnc  rules  that  p«nnlU  Issuers  to 
bee  off  disclosure  if  publishing  the  (UU 
would  cause  economic  harm.  "That's  bad 
bustneas."  chides  Jan  Vanous.  a  leading 
East-bloc  economic  analyst  and  head  of 
PUn-Eoon  Research  Associates,  Inc..  in 
Washington.  DC.  "We  should  not  allow 
them  to  get  away  with  it." 

Many  bankers  are  willing  not  only  to  look 
the  other  way  but  to  provide  favorable  rates 
along  with  credit.  As  one  Frankfurt  finan- 
cier puto  It,  "The  Soviet  Union  is  a  good 
debtor,  and  where  does  one  find  good  debt- 
ors these  days?"  Indeed,  some  of  the  recent 
borrowings  have  verged  on  sweetheart  deals. 
In  July,  the  Soviets  secured  a  better  rate  on 
their  bond  issue  than  even  the  Bonn  govern- 
ment commands,  while  Moscow's  Bank  for 
Foreign  Economic  Affairs  (Vneshekonom- 
bank)  shaved  First  Chicago's  margin  to  a 
fractfcm  in  a  (300  million  syndicated  loan 
arranged  in  February  of  last  year. 

More  troubling  Is  that  the  Soviets  may  be 
using  the  funds  to  undermine  Western  secu- 
rity interests.  According  to  Roger  Robinson, 
former  director  of  international  economics 
for  the  National  Security  Council.  Western 
banks  may  be  providing  as  much  as  $1.6  bil- 
lion a  month  to  the  Soviet  bloc  in  "untied 
loans."  funds  not  earmarked  for  any  specific 
purchase  or  project.  This  money  is  distinct 
from  the  $30  billion  Moscow  earns  annually 
from  weapons,  gold  and  oil  sales,  which  goes 
for  grain  and  equipment  purchases  as  well 
as  debt  servicing.  Without  tying  loans  to 
specific  projects,  critics  warn,  the  cash  will 
end  up  improving  Moscow's  military  and 
arming  its  allies. 

That  fear  seems  to  be  justified.  According 
to  PlanEcon  estimates,  Moscow's  lending— 
mostly  to  Third  World  countries— ballooned 
from  $13  biUion  in  1980  to  $49  billion  last 
year,  much  of  it  to  support  the  purchase  of 
Soviet  arms.  At  the  very  least,  the  dollars 
gleaned  from  the  West  give  Moscow  the 
flexibility  to  sell  arms  to  client  states  with 
no  prospect  of  repayment  or  to  give  them 
oil  that  the  Kremlin  would  otherwise  have 
sold  on  the  world  market  for  hard  currency. 
"Banks  are  kidding  themselves  if  they  just 
run  willy-nilly  developing  ties  to  the  Soviet 
bloc  without  attention  to  the  security 
issue,"  notes  Bankers  Tnist  Senior  Vice 
President  Lawrence  Bralnard.  The  Penta- 
gon clearly  agrees:  Defense  Secretary  Prank 
Carlucci  recently  opposed  a  $2.1  biUion 
West  Oerman  line  of  credit  to  the  Soviet 
Union,  warning  that  such  loans  added  to 
NATO's  defense  burden. 

The  issue  has  become  a  presidential-cam- 
paign theme  as  well.  Democratic  candidate 
Michael  Dukakis  supports  financial  assist- 
ance to  the  Soviet  Union  only  as  an  Induce- 
ment to  good  behavior.  As  he  puts  it.  "Mr. 
Gorbachev  wants  to  make  his  country  part 
of  the  international  community.  What  is  he 
prepared  to  do  in  return?"  Although  Reputx- 
llcans  historically  have  opposed  controls  on 
the  flow  of  capital,  the  Bush  camp  has 
begun  to  toughen  Its  position.  Vice-presiden- 
tial nominee  Dan  Quayle  came  out  recently 
against  extending  easy  credit  to  the  Soviet 
Union. 

Battle  lines  are  being  drawn,  too.  over  ad- 
mitting the  Soviets  to  the  board  rooms  of 
Weatem  financial  Institutions.  The  U.S.  has 
Mocked  Moacow's  petition  for  observer 
status  at  the  Oeneral  Agreement  on  Tariffs 
and  Trade  (OATT).  the  International  body 
that  regulates  world  commerce.  Officials 
argue  that  a  aodallst  nation  cannot  deter- 
mine the  re«l  market  value  of  any  commodi- 
ty and  thus  cannot  set  appropriate  tariffs. 


Conaerrativea  add  that  the  Soviets  would 
only  use  membenhlp  in  such  organisations 
as  the  World  Bank  for  propaganda  pur- 
poses. Asks  consultant  Robinson:  "Do  we 
really  want  them  voting  on  loans  to  Chile?" 
Perhaps  not.  Yet  Inviting  Soviet  participa- 
tion could  serve  to  prod  the  Soviets  toward 
greater  financial  opeimeas.  RAND  Corpora- 
tion analyst  Richard  Neu  suggests  a  blunt 
approach.  "If  you  want  to  be  in  the  IMF 
and  be  a  real  country,  then  you've  got  to 
start  reporting  like  a  real  country."  It  may 
take  a  decade  or  more  before  Moscow  cracks 
the  biggest  organizations,  such  as  the  IMF 
or  World  Bank.  But  the  Soviets  have  recent- 
ly won  observer  status  at  the  Asian  Develop- 
ment Bank.  Ironically  a  group  set  up  to 
stimulate  regional  development  and  stop 
the  spread  of  Communism. 

BOON  POR  TRX  WXST 

Moscow's  growing  presence  in  Western 
bond  markets  also  could  give  America  and 
Europe  better  leverage  over  the  Kremlin's 
actions.  Gorbachev  may  not  consult  a  bond 
analyst  before  cracking  down  on  a  neighbor, 
but  he  might  think  twice  if  the  action  seri- 
ously jeopardizes  the  value  of  Soviet  invest- 
ments. The  Kremlin  is  said  to  be  mulling 
over  Just  such  problems  in  deciding  how  far 
to  extend  its  financial  relations  with  the 
West.  "It's  going  to  create  economic  pres- 
sure on  political  behavior."  PlanEcon's 
Vanous  predicts. 

With  billions  at  stake,  many  Western 
bankers  are  chafing  at  the  to  and  fro  over 
national  security.  However,  under  the  cir- 
cumstance, the  most  that  critics  hope  for  Is 
to  control  the  pace  of  Moscow's  financial 
entente,  not  block  it  altogether.  "Judicious 
growth"  of  loans,  coupled  with  an  agree- 
ment among  Western  bankers  and  their  gov- 
ernments to  take  strategic  implications  Into 
account  when  extending  loans  to  the 
U.S.S.R..  would  be  a  logical  compromise. 
Only  history  can  Judge  if  the  result  will  be 
mutual  prosperity  or  the  hangman's  noose. 

[Prom  U.S.  News  <te  World  Report.  Oct.  3. 
19881 

THX  KtnGDOM  of  DiSTORTIHG  MlRItORS 

(By  Mortimer  B.  Zuckerman) 
Mikhail  Gorbachev's  message  to  the  Rus- 
sians about  their  economic  crisis  Is  that 
their  government  is  not  part  of  the  solution, 
but  part  of  the  problem.  Does  this  sound  fa- 
miliar? In  a  way  that  is  remarkable  for  a 
Communist  leader,  he  recognizes  that  the 
development  of  a  modem,  high-tech  econo- 
my Is  impeded  by  the  tenets  held  sacred 
during  60  years  of  the  Communist  state: 
The  state's  monopoly  ownership  of  proper- 
ty, the  bureaucratic  centralized  plaiming 
and  the  pervasive  party  apparatus.  To  break 
with  this  tradition.  Gorbachev  has  attacked 
the  criminality  of  Stalin  and  the  stagnation 
of  Brezhev,  even  though  such  attacks  un- 
dermine the  party's  political  and  moral  le- 
gitimacy. 

The  political  culture  of  the  party  of  revo- 
lution Is  paralyzed  by  these  revolutionary 
thoughts.  The  result  today  is  typical  of  a  re 
formist  period  in  that  the  old  structures  are 
working  less  well  and  the  benefits  of  the 
new  ones  have  yet  to  come  on  stream.  As  a 
Soviet  worker  summed  up  perestroika.  "It 
means  I  work  harder  for  less."  Gorbachev  Is 
gambling,  but  he  has  no  choice.  The  corrup- 
tions of  the  Communist  system  are  ramp- 
ant. 

We  have  our  share  of  corruption  in  Amer- 
ica, but  only  in  a  centralized  bureaucracy 
without  accountability  and  without  an  inde- 
pendent legal  system  could  fraud  flourish 


on  the  scale  recently  exposed  In  a  shocking 
public  show  trial.  In  Uzbekistan,  numerous 
high  officials,  including  a  former  Minister 
of  the  Interior  and  the  son-in-law  of  Bresh- 
nev,  took  payment  of  $6  billion  for  a  bogus  1 
million  tons  of  cotton  per  year,  not  one  pod 
of  which  was  ever  grown,  harvested  or  deliv- 
ered. Bribes  bought  silence  and  complicity 
among  officials  all  across  the  Soviet  Union. 

No  wonder  the  Soviet  system  is  described 
as  the  "Kingdom  of  Distorting  Mirrors." 
The  millions  of  decisions  taken  every  second 
In  a  modem  market  economy  on  what  to 
make,  what  to  buy,  what  to  use  and  where 
to  invest  cannot  be  Imagined  by  anyone  and 
could  not  be  planned  by  a  galaxy  of  gen- 
iuses running  the  largest  computers.  Soviet 
planners  tell  farmers  what  and  when  to  sow 
and  harvest  with  limited  attention  to  local 
conditions  and  minimal  incentives.  The 
result?  More  farmers  than  all  the  Western 
countries  and  Japan  combined,  yet  a  farm 
output  that  Is  22  percent  of  the  West's. 
Prices  have  so  little  to  do  with  the  cost  of 
production  or  with  supply  and  demand  that 
it  becomes  cheaper  to  feed  animals  bread  in- 
stead of  grain.  With  all  decisions  made  from 
above  by  a  centralized  bureaucracy,  and 
with  workers  paid  more  or  less  the  same  re- 
gardless of  their  work,  the  Soviet  worker 
has  forgotten  not  only  how  to  work,  but 
how  to  think. 

Inevitably,  the  Soviet  economy  is  locked 
in  a  continuous  downward  spiral,  with  de- 
clining per  capita  Income  and  a  level  of  per 
capita  consumption  that  ranks  between 
50th  and  60th  in  the  world. 

All  this  ought  to  provoke  enthusiasm  for 
reform,  but  the  vested  interests  are  power- 
ful. Bureaucrats  want  to  defend  privilege 
and  position.  Workers  like  the  predictability 
of  the  old  order.  Both  dislike  inteUuctuals 
and  the  media.  Both  glorify  the  Soviet  past 
and  their  role  in  it.  Gorbachev,  for  all  his 
rhetoric,  has  had  to  go  slower.  His  changes 
have  been  at  the  margins,  comparable  to 
giving  cannibals  the  ability  to  eat  with 
knives  and  forks. 

Should  the  West  help  out  with  easy  cred- 
its and  trade?  After  all,  we  want  the  Soviets 
to  concentrate  on  domestic  concerns  and  po- 
litical liberalization  rather  than  on  foreign 
adventurism.  But  Western  economic  assist- 
ance may  very  well  impede  reform  in  the 
U.S.S.R.  by  ameliorating  the  inefficiencies 
of  the  command  economy  and  by  reducing 
the  leadership's  Incentive  for  a  new  Interna- 
tional role.  We  should  remember  that  it  was 
not  Western  concessions  but  Western  firm- 
ness that  brought  about  the  scrapping  of 
medium-range  missiles  and  the  pullback 
from  Afghanistan. 

Gorbachev  has  not  signaled  any  Intention 
of  reducing  the  superpower  role  of  the 
Soviet  Union.  There  are  still  too  many 
Soviet  troops  and  tanks  at  the  door  of  West- 
em  Europe.  They  are  still  organized  for 
attack,  not  for  defense.  The  Soviets  still 
supply  arms  to  radical  countries  like  Syria. 
OrUy  when  their  international  role  changes 
through  deeds  and  not  Just  words  should  we 
become  a  part  of  the  solution  to  their  prob- 
lem by  offering  economic  assistance. 


DESIGNATING  THE  WILLIAM  W. 
PARES  POST  OFFICE  BUILD- 
ING, GRETNA.  LA 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged from  further  consideration  of 
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HJl.  3029,  and  that  the  Senate  pro- 
ceed to  Its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  report. 

The  assistant  le^slative  clerk  read 
as  follows: 

A  bill  (H.R.  3039).  to  designate  the  Post 
Office  BuUdlng  in  Oretna.  LA  as  the  WU- 
liam  W.  Pares  Post  Office  Building. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  third  reading  of  the  bill, 
that  it  be  passed,  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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Tram],  as  was  intended  by  the  Senate 
when  including  these  f  imds. 


CALENDAR  ITEMS  INDEFINITELY 
POSTPONED 

Mr,  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Orders  Nos.  957,  958.  and  S.  1459  be  in- 
definitely postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


"GUS  J.  SOLOMAN  U.S. 
COURTHOUSE" 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  action  just 
taken  on  Calendar  No.  1000  be  vitiat- 
ed, and  that  the  bill  be  placed  back  on 
the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


OPERATION  OF  SHUTTLE  BUS 
SYSTEM  HARPERS  FERRY  NA- 
TIONAL HISTORICAL  PARK 

Mr.  BYRD.  Mr.  President,  I  want  to 
provide  the  National  Park  Service 
with  guidance  on  implementation  of  a 
provision  in  the  fiscal  year  1989  Interi- 
or and  related  agencies  appropriation 
biU. 

West  Virginia  is  fortunate  to  have 
Harpers  Ferry  National  Historical 
Park  within  its  boundaries.  Funding 
was  included  in  the  1989  Interior  and 
related  agencies  appropriation  bill  to 
operate  a  shuttle  bus  system  between 
the  new  parldng  lot  on  Cavalier 
Heights  and  the  lower  Town.  The  op- 
eration of  the  shuttle  bus  system  will 
benefit  West  Virginia  directly,  as 
Harpers  Ferry  National  Historical 
Park  will  implement  the  transporta- 
tion system  through  the  public  corpo- 
ration In  Jefferson  Coimty  currently 
recognleed  by  the  State  of  West  Vir- 
ginia Public  Service  Commission  [Pan- 


SUPPORT  OF  "EJiffPLOYEE 
OWNERSHIP  WEEK" 

Bto.  BYRD.  Mr.  President,  I  take 
this  opportunity  to  express  support 
for  "Einployee  Ownership  Week," 
which  is  being  celebrated  this  year 
during  the  week  of  October  3-9. 

I  have  long  been  a  strong  supporter 
of  employee  stock  ownership  plans, 
and  I  believe  that  the  celebration  of 
an  Employee  Ownership  Week  Is  a  fit- 
ting acknowledgement  of  the  impor- 
tant contribution  made  to  our  country 
by  ESOP's.  The  week  is  an  affirmation 
that  employees  and  companies  alike 
make  this  country  a  better  place,  and 
an  economically  stronger  place,  when 
they  participate  in  employee  stock 
ownership  plans. 

Why  do  I  encourage  employee  stock 
ownership  plans?  The  answer  is  that 
they  are  one  of  the  best  ways  to  pro- 
mote a  wider  sharing  in  the  ownership 
benefits  of  capitalism.  Last  year,  a 
GAO  report  revealed  that  90  percent 
of  corporate  stock  is  owned  by  just  10 
percent  of  the  households  in  America. 
Employee  ownership  plans  are  one  of 
the  most  effective  ways  to  broaden 
that  ownership  while  preserving  the 
system  of  private  business  ownership 
that  our  great  country  is  built  upon. 
Employee  ownership  can  extend  the 
opportunity  for  real  prosperity  to 
every  American,  and  in  that  sense 
gives  effect  to  the  best  of  our  national 
values. 

But  the  reasons  for  supporting  em- 
ployee ownership  go  far  beyond  its 
rightness  and  fairness.  The  most  re- 
markable thing  about  employee  own- 
ership is  that  it  can  substantially  in- 
crease the  wealth  and  wellbeing  of  the 
Nation  as  a  whole.  By  giving  employ- 
ees a  stake  in  the  fortunes  of  their 
company,  we  make  our  entire  economy 
more  competitive.  Motivation  in- 
creases. Dedication,  quality  and  crea- 
tivity are  enhanced.  Productivity  rises. 
Absenteeism,  turnover,  and  grievances 
fall.  Customers  receive  better  service. 
Employee^  ownership  promotes  a 
better  uhderstanding  by  all  employees 
of  their  company's  goals  and  the  chal- 
lenges involved  in  achieving  those 
goals.  Employee  ownership  is  not 
simply  a  more  equitable  way  to  slice 
our  economic  pie.  It  is  a  way  to  make 
that  pie  grow. 

Employee  ownership  also  enhances 
the  quality  of  work  life  for  the  work- 
ing person.  With  motivated,  commit- 
ted employees,  a  new  style  of  manage- 
ment is  possible  which  stresses  coop- 
eration and  teamwork.  It  promotes  a 
sense  of  shared  values  and  a  sense 
that  everyone  in  the  company  is  pull- 
ing in  the  same  direction.  The  employ- 
ee stock  ownership  plan  can  provide 
not  only  the  financial  benefits  of  own- 
ership, but  the  intangible  benefits  of 


feeling  like  an  owner  as  welL  Work  be- 
comes more  meaningful  and  satisfying. 
Personal  dignity  is  enhanced. 

These  benefits  of  enu>loyee  owner- 
ship are  not  simply  someone's  wishful 
but  unsubstantiated  claims.  The  em- 
ployee stock  ownership  plan  has  devel- 
oped a  reliable  track  record  in  the  IS 
years  since  my  good  friend  and  former 
colleague,  Senator  Russell  Long,  led 
the  effort  to  create  the  enabling  legis- 
lation which  broiight  the  plan  to  life.  I 
was  honored  then,  as  I  am  now,  that 
he  asked  me  to  join  in  cosponsorlng 
that  legislation. 

Today,  over  9,000  companies  have 
shared  ownership  with  over  8  million 
employee-owners.  A  recent  study  of 
these  companies  published  in  the  Har- 
vard Business  Review  found  that  these 
companies  have  grown  40  to  46  per- 
cent faster  than  they  would  have  with- 
out employee  ownership.  Other  stud- 
ies have  established  that  these  compa- 
nies have  enjoyed  higher  rates  of  sales 
growth,  higher  productivity  and  faster 
creation  of  new  jobs  than  comparable 
companies  which  have  not  shared 
ownership  with  employees. 

I  am  especially  pleased  and  proud 
that  one  of  the  largest  wholly  employ- 
ee-owned companies  in  the  country  is 
located  in  my  home  State  of  West  Vir- 
ginia. The  Weirton  Steel  Corp.,  in 
Weirton,  WV,  is  a  Fortime  500  compa- 
ny with  8,400  employees.  It  has  been 
profitable  in  every  one  of  the  18  con- 
secutive quarters  since  the  employees 
bought  the  facUity  from  National 
Steel  following  National's  announce- 
ment that  it  was  going  to  shut  the 
plant  down.  As  Weirton  approaches  5 
years  of  100-percent  employee  owner- 
ship, we  can  savor  the  fact  that, 
through  the  employee  stock  owner- 
ship plan,  this  company  has  not  only 
preserved  the  jobs  of  the  7,000  people 
who  worked  there  when  the  plant 
shutdown  was  announced,  but  has 
since  that  time  added  more  than  1,000 
new  jobs  in  a  commimity  that  badly 
needs  them. 

"Employee  Ownership  Week,"  has 
been  jointly  sponsored  by  the  ESOP 
Association  and  the  National  Center 
for  Employee  Ownership.  I  believe  it  is 
a  fitting  way  to  recognize  the  success 
of  the  employee  stock  ownership  plan 
in  helping  more  Americans  to  share  in 
our  Nation's  growth  and  prosperity 
and  in  strengthening  the  competitive 
edge  of  our  business  enterprises  at 
home  and  abroad.  I  therefore  pledge 
my  support  to  the  continued  success  of 
employee  ownership. 


ORDERS  FOR  TUESDAY, 
OCTOBER  11,  1988 

RECESS  Uirm.  9  A.M. 

Mr.  BYRD.  Mr.  President,  let  me  in- 
quire of  the  Chair.  What  does  the  pre- 
vious order  provide  as  far  as  the  con- 
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visniiig  Ume  on  Tuesday  next  for  the 
Senate? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Chair  advises  the  leader 
that  the  order  provides  for  9  ajn. 

Mr.  BTRD.  I  thank  the  Chair. 


MORNING  BUSINESS 

MMSUH*  pmnniG  nrsnnss 
Mr.  BTRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders,  or  their 
designees,  under  the  standing  order  on 
Tuesday  next  there  be  a  period  for 
morning  business  not  to  extend 
beyond  9:30  ajn.;  that  Senators  may 
speak  during  that  period  for  not  to 
exceed  5  minutes  each:  and  that  at  the 
hour  of  9:30  a.m.  the  Senate  resume 
consideration  of  the  tax  corrections 
amendments  bill. 


The  AdTNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BTRD.  Mr.  President.  I  say 
thanks  again  to  the  very  able  Republi- 
can leader,  and  to  Senator  Baucus, 
Senator  Packwooo,  the  managers  of 
the  tax  technical  corrections  amend- 
ments biU.  and  to  all  Senators  on  both 
sides  of  the  aisle  for  their  cooperation, 
courtesy,  and  help  in  achieving  the 
agreement  that  was  reached  earlier. 


amendments,  the  final  hour  I  believe 
being  8  o'clock  for  a  vote  on  the  pas- 
sage of  the  bill. 

Rollcall  votes  could  occur  on  into 
the  evening  beyond  that  hour  on 
amendments  even  though  no  debate 
may  occur  thereon.  And  on  Wednes- 
day it  is  my  plan  to  proceed  to  take  up 
the  drug  legislation. 


PROGRAM 

Mr.  BTRD.  Mr.  President,  I  state  for 
the  Rkcoro  that  several  votes  will  in 
all  likelihood  occur  on  next  Tuesday. 
There  will  be  no  rollcall  votes  prior  to 
2  o'clock  hopefully,  unless  we  run  into 
objections  that  necessitate  the  votes 
being  held  over.  And  I  would  expect  it 
to  be  a  long  day  Tuesday  on  the  dispo- 
sition of  the  tax  technical  corrections 


RECESS  UNTIL  TUESDAT, 
OCTOBER  11,  1988,  AT  9  A.M. 

Mr.  BTRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  this  Senate,  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  9  a.m.  on  Tuesday 
next. 

The  motion  was  agreed  to  and,  the 
Senate,  at  12:07  a.m.,  recessed  until 
Tuesday,  October  11, 1988,  at  9  a.m. 


October  7,  1988 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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ON  CHEMICALS  AND  CANCER 
CLUSTERS:  A  FARMER'S  PER- 
SPECTIVE 


HON.  CHARLES  PASHAYAN,  JR. 

OP  CAUFORMIA 
IN  THR  HOUSE  OF  REPRESENTATTVES 

Thursday,  October  6,  1988 

Mr.  PASHAYAN.  Mr.  Speaker,  on  August 
30,  1988  the  Washington  Post  published  a 
news  story  on  the  rural  community  of  McFar- 
land  in  north-central  Kern  County,  in  my  17th 
Congressional  District.  The  13  cases  of  can- 
cers that  struck  children  in  that  small  commu- 
nity are  tragic,  the  six  deaths  more  so.  What 
we  do  not  need  is  passkined  rtietoric  or  irre- 
sponsible finger-pointing. 

Health  officials  with  tt>e  Federal  Center  for 
Disease  Control  involved  in  this  issue  at  my 
request,  working  with  State  and  county  medi- 
cal officials,  are  not  convinced  as  to  the 
cause  of  these  perplexing  childhood  cancers. 
Neither  am  I. 

The  Washington  Post  artk:le  fell  short  in  ac- 
curacy. The  following  rebuttal,  prepared  by 
Pamela  Jones,  executive  director  of  ttie  Alli- 
ance for  Food  and  Fiber,  has  offered  to  help 
to  clarify  what  has  been  accomplished  and 
what  must  yet  be: 

On  Chekicals  and  Cancer  Oldsters:  A 
Farmer's  Perspective 
i   (By  Pamela  Jones) 

California's  100,000  farmers  and  ranchers, 
who  produce  50  percent  of  this  country's 
fruits  and  Vegetables,  do  not  take  lightly  the 
environmental  or  health  issues  related  to 
pesticides.  Over  90  percent  of  California's 
farms  are  family  owned  businesses.  We  are 
each  others'  neighbors  and  our  workers  are 
often  our  own  families. 

Our  heaits  go  to  the  families  of  the  13 
children  thht  have  been  stricken  with  one  of 
nine  types  of  cancer  in  the  fanning  town  of 
McParland.  California.  They  are  unfortu- 
nate victims.  But  disease  researchers  predict 
we  may  never  know  the  cause. 

Said  an  epidemiologist  with  the  federal 
Centers  for  Disease  Control  and  a  scientific 
adviser  on  the  McFarland  case,  "Given  what 
we  know  about  how  often  childhood  cancer 
occurs,  some  places  in  the  U.S.  are  going  to 
show  increases  over  a  period  of  time,  at 
random,  by  chance.  It's  very  possible  that  in 
McFarland  that's  what  happened."  Both 
the  former  and  present  heads  of  the  investi- 
gation, epidemiologists  with  the  California 
Department  of  Health  Services,  generally 
agree.  Admittedly,  this  is  no  comfort. 

Yet  a  steady  ebb  and  flow  into  McFarland 
by  politicians,  Hollywood  stars  and  leaders 
of  the  United  Farm  Workers  Union  have 
said  with  no  hesitation  that  pesticides  are  to 
blame.  The  parents  of  the  cancer  victims 
feel  exploited  by  the  union's  attempts  to  use 
their  misery  to  generate  support  for  its  boy- 
cott of  graces— in  reality  a  political  battle 
which  attempts  to  obscure  the  union's  well- 
recognized  failure  to  organize  workers  in 
California's  fields,  despite  the  most  favor- 
able farm  labor  law  in  the  country  which 


gives  our  workers  the  right  to  join  any 
union  they  want. 

Pesticides  should  not  yet  be  ruled  out  in 
McFarland.  But,  at  this  point,  implying 
they  are  the  cause  of  the  cancers  is  like 
hanging  a  suspect,  without  compelling  evi- 
dence and  before  the  trial  is  complete,  be- 
cause "someone  has  to  pay  and  you're  the 
best  suspect  we  have." 

To  say,  as  a  recent  Post  article  did,  that 
"little  is  done  to  protect  farm  communities 
from  contamination  of  soil,  water  and  air"  is 
inaccurate. 

A  $50  million-a-year  comprehensive  regu- 
latory program  by  the  California  Depart- 
ment of  Food  and  Agriculture  enforces  ap- 
proximately 500  pesticide  laws.  This  in- 
cludes the  only  county  agricultural  depart- 
ment system  in  the  country,  a  policing 
mechanism  which  ensures  that  local  weath- 
er, soil  and/or  neighborhood  conditions  are 
accounted  for  in  allowing  or  denying  chemi- 
cal use  permits. 

The  Department's  worker  safety  and  envi- 
roiunental  monitoring  divisions  do  continual 
surveillance,  with  results  feeding  back  into 
the  regulatory  system  to  determine  whether 
or  not  a  chemical  is  allowed  to  be  used,  or 
how  its  use  might  be  restricted  where  there 
are  potential  or  actual  problems. 

This  system  has  allowed  the  state  to  selec- 
tively mitigate  local  soil  and  water  prob- 
lems. As  a  result,  contamination  of  rivers 
has  been  reduced  by  increasing  the  time  be- 
tween chemical  applications  and  irrigation 
to  allow  the  compounds  to  break  down  on 
the  fields  and  not  l)e  swept  into  creeks. 

Additionally,  the  California  Department 
of  Food  and  Agriculture  has  acted  to  pre- 
vent groundwater  contamination  by  prohib- 
iting the  use  of  a  chemical  in  an  area  vul- 
nerable to  leaching  because  of  its  sandy 
soils  and  is  adopting  regulations  to  alter  the 
use  patterns  of  four  pesticides  to  prevent 
future  leaching. 

The  Department  has  mandated  changes  in 
chemical  application  techniques  and  equip- 
ment to  reduce  of f -target  drift  of  chemicals. 
California  is  a  pioneer  in  other  aspects  of 
pesticide  protection.  Safety  programs,  of- 
fered through  county  Farm  Bureaus  or  pri- 
vately, are  required  training  for  those  who 
apply  chemicals. 

In  the  1970s,  California  was  the  first  state 
to  adopt  re-entry  intervals— the  time  be- 
tween chemical  application  and  entry  into 
the  fields  by  farmworkers.  This  doesn't 
eliminate  worker  exposure  to  chemicals,  but 
it  does  reduce  it. 

California's  regulations  and  farming  prac- 
tices result  in  food  that  is  wholesome,  nutri- 
tious and— by  the  vast  majority  of  scientific 
judgment— safe  and  getting  safer.  State  test- 
ing of  15.000  produce  samples  in  1987 
showed  99  percent  with  no  residues  or  resi- 
dues within  the  federally  allowable  limits. 
These  limits  are  based,  in  part,  on  what  the 
World  Health  Organization  considers  safe 
to  ingest  daily  for  over  70  years. 

All  of  these  laws  don't  mean  that  farmers 
simply  accept  the  status  quo.  As  scientists, 
and  in  turn  farmers,  have  learned  more 
about  the  life  cycles  of  insects,  diseases  and 
weeds,  the  methods  of  controlling  pests 
have  changed,  and  will  change.  The  intent 


is  to  reduce  chemical  use.  exposure  and  en- 
vironmental damage,  at  the  same  time  pro- 
ducing a  quality  product  In  sufficient  quan- 
tity to  keep  prices  low.  There  is  no  surplus 
of  fruits  and  vegetables  in  this  country,  es- 
pecially with  the  recent  Surgeon  General's 
report  urging  consumers  to  eat  more 
produce  to  reduce  the  risk  of  certain  can- 
cers. 

No  longer  do  we  just  "spray  by  the  calen- 
dar" as  a  .preventive  measure;  we  attempt 
other  methods  to  control  insects  and  dis- 
eases and  use  chemicals  primarily  when 
field-by-field  examination  tells  us  whatever 
other  method  we've  been  using  isn't  work- 
ing well  enough,  and  we'll  lose  a  good  part 
of  the  crop  if  we  don't  control  the  insect  or 
disease— fast. 

Through  cormnodity  boards  and  commis- 
sions, farmers  tax  themselves  to  pay  for  uni- 
versity research  to  find  more  envirormien- 
tally  sound  ways  of  controlling  pests.  They 
and  licensed  pest  advisors  attend  seminars 
to  learn  how  to  use  those  methods  in  the 
field. 

As  a  result,  some  orange  farmers  have  re- 
duced chemical  use  from  four  and  five  insec- 
ticide treatments  a  year  to  one.  and  some- 
times to  just  one  every  other  year.  Arti- 
choke growers  in  Monterey  County  have  re- 
duced insecticide  applications  from  12  a 
year  to  approximately  three  a  year  using 
insect  sex  perfumes— called  pheromones— to 
confuse  the  mating  patterns  of  males.  Many 
other  commodities  are  using  this  method, 
with  varying  degrees  of  success.  But  there 
are  no  all-purpose  answers. 

California's  farmers  and  ranchers  have 
room  for  improvement.  We  accept  that  re- 
sponsibility. But  we  also  are  proud  of  our 
record  of  using  the  most  progressive  farm- 
ing techniques,  and  doing  it  under  the  most 
stringent  environmental  regulations  any- 
where, to  provide  our  250  commodities  to 
the  rest  of  the  country  and  the  world. 


RECOGNITION  OF  THE  U.S.  CULI- 
NARY TEAM  AND  THE  CULI- 
NARY PROFESSION 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  PANETTA.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an  im- 
portant event  in  the  restaurant  and  culinary  in- 
dustry. This  October  the  U.S.  Culinary  Team 
will  once  again  travel  to  Frankfurt,  West  Ger- 
many, to  compete  in  the  International  Culinary 
Competition.  The  U.S.  team  is  composed  of 
14  of  America's  greatest  chefs.  They  have 
prepared  long  and  hard  for  this  competition 
and  are  hoping  to  come  home  with  the  gold 
again.  In  1984  the  U.S.  team  won  27  gold.  3 
silver,  and  2  bronze  medals,  as  well  as,  two 
special  gold  medallions. 

The  American  Culinary  Team  has  t)een 
competing  in  this  competition  since  1964.  The 
team  is  sponsored  by  the  American  Culinary 


•  Thi  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  let  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Faderation  and  the  National  Restaurant  Asso- 
cialion  U.S.  Culinary  Team  Foundation.  This 
nonprofit  organization  finances  and  promotes 
the  U.S.  Culinary  Team. 

The  National  Restaurant  Association  is  the 
leading  trade  association  for  the  foodservice 
ifKJustry.  The  NRA  represents  all  facets  of  the 
food-service  industry,  irKluding  restaurants, 
cafeterias,  clubs,  contract  food  service  man- 
agement, drive-ins.  caterers,  institutions,  and 
others  engaged  in  the  preparation  of  food 
away  from  home.  While  the  NRA  is  well- 
Known  for  its  lobbying  efforts  in  Washington 
and  State  legelatures,  it  also  is  active  In  edu- 
cation arxJ  research  for  the  food-service  in- 
dustry. The  NRA  has  10.000  members  across 
the  country. 

The  American  Culinary  Federation  is  a  pro- 
fessional, educational,  and  fraternal  organiza- 
tion of  chefs  and  cooks.  The  federation  was 
founded  in  1929  in  New  YorK  arKJ  since  tfiat 
bme  has  grown  to  over  17.000  members  na- 
tionvvide  with  nearly  200  chapters.  The  ACF 
provides  the  means  for  chefs  and  cooks  to  re- 
ceive education,  training,  and  experience  in 
the  culir>ary  profession. 

In  addition  to  the  culinary  competition  team, 
the  ACF  also  provides  many  educational  op- 
portunities to  chefs  and  cooks  across  the 
country.  First  there  is  the  Amehcan  Culinary 
Federation  Educational  Institute  [ACFEI], 
which  recognizes  superior  culinary  schools 
through  an  accreditation  program.  The  ACFEI 
also  sponsors  the  National  Apprenticeship 
Training  Program  for  Cooks,  a  program  recog- 
nized by  the  U.S.  Department  of  Labor.  The 
program  consists  of  a  3-year  earrvas-you- 
leam  program  combining  classroom  instruc- 
tion and  employment  with  a  certified  chef. 
Successful  completion  of  the  program  allows 
participants  the  opportunity  to  enter  the  culi- 
nary fiekj  as  a  certified  cook.  Presently.  84  ap- 
prenticeship programs  are  in  operation  across 
the  country.  A  cfief  certification  program  is  arv 
other  one  of  the  activities  performed  by  the 
ACFEI.  Certification  ranges  from  certified  cook 
or  certified  pastry  chef  to  certified  executive 
chef.  Through  tfie  ACFEI  a  chef  can  be  recog- 
nized as  a  certified  master  chef. 

The  ACFEI  offers  financial  assistance  to 
qualified  culinary  students  to  pursue  their  edu- 
cation and  educational  seminars  are  a  large 
part  of  the  activities  at  the  annual  ACF  corv 
vention,  wfiich  over  700  members  atterxJed 
last  year.  The  American  Academy  of  Chefs  is 
the  horxx  society  of  American  cfiefs  wtuch  is 
associated  with  ACF.  in  addition  to  ttie  Olym- 
pic team  sponsored  by  the  ACF.  the  federa- 
tion also  sponsors  many  culinary  competitions 
during  the  year.  These  competitions  are  tf>e 
first  experience  many  cfiefs  have  in  culinary 
competition. 

Over  the  years  that  the  United  States  has 
been  competir>g  in  the  International  Culinary 
Competition  the  team  has  done  increasingly 
well  in  competition.  Ttvs  is  illustrated  by  the 
contrast  between  the  1968  team,  which  vran 
no  medals  and  the  1984  team,  which  won 
gokj  medals  in  twth  ttie  hot  and  coM  food 
competitiorra.  The  14-member  1988  team  has 
been  preparing  for  over  2  years  for  the  com- 
petition in  Gemtany.  This  year's  entries  will  re- 
flect the  trend  in  the  United  States  toward 
lighter,  more  healthy  foods  and  will  feature 
new  creations  developed  by  the  team  mem- 
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bers.  This  years  competition  promises  to  be 
very  exciting. 

The  ACF  and  the  NRA  are  dedicated  to  the 
preservation  and  expansion  of  tfie  culinary 
profession  in  the  United  States.  These  organi- 
zations have  succeeded  in  allowing  Arr>encan 
chefs  to  successfully  compete  against  Euro- 
pean chefs.  The  accomplishments  of  tf>e 
American  Culinary  Team  are  commendable.  I 
firxj  the  accomplishments  of  tfie  culinary  pro- 
fession of  particular  interest  as  my  parents 
operated  a  restaurant  in  Monterey  after  tf>eir 
arrival  m  the  United  States.  I  kr>ow  firstharxl 
the  work  and  dedication  needed  in  the  culi- 
nary profession.  The  men  and  women  wfx) 
make  up  the  American  culinary  profession  anti 
the  U.S.  Culinary  Team  deserve  to  be  recog- 
nized for  their  contributions. 


UNIVERSITY  OP  LOUISVILLE'S 
CENTER  FOR  EXCELLENCE  IN 
APPLIED  MICROCIRCULATORY 
RESEARCH 


HON.  ROMANO  L  MAZZOU 

or  KTHTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers,  1988 

Mr.  MAZZOLI.  Mr  Speaker,  as  everyone 
knows,  science— especially  in  tfie  field  of 
medicine — is  making  erxxmous  technological 
and  research  breakthroughs.  Tfie  rapid  ad- 
var>ces  in  recent  years  in  computers,  fiber 
optics,  mKroscopes,  and  ottier  technk^l  de- 
vices have  altowed  scientists  to  explore 
fHjman  and  scientific  landscapes  which  have 
lain  unexpkxed  since  tfie  dawn  of  time. 

At  the  University  of  Louisville's  Center  for 
Excellence  in  Applied  Microdrculatory  Re- 
search, these  technological  advarKes  have 
t)een  put  to  use  to  study  microblood  vessels — 
vessels  as  tiny  as  1/ 10.000th  of  an  inch  in 
diameter. The  aim  is  to  determine  tfie  role  of 
tfiese  tiny  bkxxl  vessels  in  revealing  tfie  exist- 
ence of  disease  in  the  human  txxly. 

Until  recently,  mnrovessels  were  ttK>ught 
only  to  deliver  bkxxj,  enriched  with  vitamins, 
minerals,  and  oxygen  to  human  tissue,  and  to 
renxjve  waste  from  such  tissue.  But  now.  re- 
searcfiers  have  found  that  microvessels  are 
more  ttian  deliverers — tfiey  are  messengers 
as  well.  Ttiey  can  tell  a  doctor  if  disease 
exists  in  tfie  body,  and  they  may  well  assist 
ttiat  doctor  in  tfie  prevention  and  treatment  of 
disease.  Scientists  have  recently  learned  that 
tfiere  are  several  sizes  of  mk:robkxxl  vessels 
and  that  each  behaves  differently  in  tfie  pres- 
ence of  different  diseases. 

But.  studying  and  observing  these  vessels  is 
easier  said  tfian  done.  "Tfie  problem  was  get- 
ting in  tfiere  to  see  wfiat  was  going  on,"  ac- 
cording to  Dr.  Patrick  Harhs  wfio  fieads  the 
center  at  tfie  University  of  Louisville. 

To  address  tfiis  problem,  tfie  center  devel- 
oped fiber  optk:  probes,  modified  catheters 
and  otfier  dervices  tfiat  alk>w  researcfiers  to 
see  into  tfiese  microscopic  veins  and  measure 
cfianges  in  tfieir  structure.  "Tfie  kJea,"  Dr. 
Hams  continues  "is  to  alkjw  different  special- 
ists in  tfie  program  to  work  simultaneously  on 
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the  same  problems,  with  electrical  engineers 
devetoping  devices  wfiile  medical  researchers 
kx>k  for  diagnostic  and  clinical  applications 
tfvough  basic  research." 

Eventually,  the  center's  new  diagnostk:  de- 
vices will  be  used  to  detect  early  stages  of 
heart  disease,  diabetes,  high  blood  pressure, 
organ  faikire,  and  even  cancer. 

In  recognition  of  their  researdt  and  contri- 
butkxis.  tfie  center  was  designated  by  tfie 
Kentucky  General  Assembly  as  tfie  Common- 
wealth Center  for  Kentucky  for  Applied  Mk^ro- 
circulatory  Research  and  Development.  Inter- 
natkxially,  the  center  has  been  recognized  by 
the  Japan  Natkxial  Center  for  Applied  Mk:ro- 
circulation,  the  People's  Republic  of  China, 
the  Federal  Republk:  of  Germany,  tfie  Nation- 
al Center  in  tfie  Netfierlands,  Sweden  and 
Switzerland.  And,  tfie  Commonwealth  center 
has  been  selected  as  tfie  scientific  hosts  for 
tfie  1991  Fifth  World  Congress  on  Microcircu- 
latkHi  by  international  vote  of  offk:ial  repre- 
sentatives of  all  natkxial  mk:rocirculation  pro- 
fessorial societies. 

We  in  Kentucky  are  all  very  proud  of  tfie 
work  being  done  by  Dr.  Harris  and  his  col- 
leagues at  tfie  center,  and  we  extend  to  tfiem 
our  fieartiest  support  for  tfieir  important  and 
laudable  efforts. 


H.R.  5321,  THE  MOTOR  CARRIER 
SAFETY  AND  REGULATORY 
REFORM  ACT  OF  1988 


HON.  CARDISS  COLUNS 

or  iixiNOis 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Octobers,  1988 

Mrs.  COLLINS.  Mr.  Speaker,  motor  earner 
safety  is  an  issue  tfiat  effects  every  person 
wtx)  drives  on  tfie  roads. of  our  country.  We 
have  a  responsibility  to  assure  tfie  utmost 
safety  of  our  highways.  H.R.  5321  an  impor- 
tant step  in  that  direction. 

Trucks  are  an  integral  part  of  our  economy. 
Over  three-fourths  of  all  goods,  from  apples  to 
computers,  are  shipped  via  trucks.  Large 
trucks,  however,  are  also  tfie  most  dangerous 
vehkHes  on  our  roads.  They  are  three  times 
more  likely  to  be  involved  in  fatal  acckients 
ttian  automobiles  or  small  trucks.  Here  on  tfie 
beltway  in  metropolitan  Washington,  DC,  we 
have  seen  firsthand  tfie  dangers  of  large 
trucks.  Three  times  in  recent  weeks,  truck  ac- 
cidents fiave  brought  traffic  to  a  grinding  halt 
for  flours. 

Tfiis  bill  will  close  a  longstanding  loopfiole 
in  our  motor  earner  safety  regulatkms.  Tfie 
commercial  zone  exemptk>ns  was  created  in 
1935  when  tfie  trucking  industry  was  smaller 
and  more  k>cal  in  nature.  Today,  ttiese  ex- 
emptkms  alk>w  trucks  to  operate  in  many 
urban  areas  without  being  subject  to  Federal 
motor  carrier  safety  regulations.  Clearly,  this 
loophole  must  tie  removed. 

The  problem  of  truck  safety  is  not  going 
away.  Since  tfie  industry  was  deregulated  in 
1980,  acckients  involving  heavy  trucks  hfive 
increased  15  percent.  Tfiis  is  not  to  say  that 
deregulation  fias  caused  tfie  increases  in  acci- 
dents. Deregulation  fias.  fiowever.  placed  a 
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tighter  economic  squeeze  on  the  smaller 
owner/operator  tnjcking  firms  who  must  now 
operate  very  ctose  to  their  profit  margin.  The 
result  is  tfiat  these  small  carriers  are  often 
forced  to  drive  longer  hours  tfian  the  regula- 
tions allow  and  must  drive  at  fast  unsafe 
speeds.  Speed  has  been  found  to  be  ttie 
most  common  factor  in  truck  crashes.  In  a 
recent  survey,  a  majority  of  truckers  said  7U 
percent  of  tfieir  peers  are  regular  violators  of 
Federal  hour-of-service  regulatk)ns.  Studies 
show  that  drivers  wfio  Ofserate  for  more  than  8 
hours  at  a  stretch  are  twree  as  likely  to  be  In- 
volved in  an  accktent  as  drivers  wfio  have 
been  at  the  wfieel  for  2  fiours  or  less. 

The  use  of  onboard  computers  to  monitor 
truck  speeds  and  hours  of  servk»  appears  to 
be  an  kJaal  way  to  combat  tfiese  two  common 
safety  violatk>ns.  H.R.  5321  takes  a  crucial 
first  step  by  expediting  procedures  to  allow 
caniers  to  utilize  tliis  state  of  the  art  technok>- 

gy- 

Accordingly,  this  bill  requires  the  Depart- 
ment of  Transportation  to  study  and  address 
tfie  issue  of  mandatory  use  of  onboard  com- 
puters. These  units  couW  be  used  to  prevent 
drivers  from  simply  falsifying  or  keeping  two 
sets  of  k)g  books  as  well  as  monitoring  the 
speed  of  the  truck.  Presently,  trucks  can 
easily  avokJ  polne  radar  guns  that  catch 
speeders  by  using  radar  detectors  and  com- 
municating with  other  truckers  over  CB  radw. 
Also,  it  is  nearly  impossible  for  trucks  to  be 
safely  pulled  over  on  crowded  ft-eeways.  This 
often  disrupts  traffic,  causing  potential  for  ac- 
ckients. 

All  European  Economic  Community  [EEC] 
countries  presently  require  onboard  monitoring 
equipmen*  for  large  tnicks.  When  trucks  are 
pulled  over  or  stop  at  an  inspectk>n  station, 
law  enforcement  officials  can  catch  drivers 
wfK)  vkjlate  tfie  speed  limit  on  hours-of-serv- 
tee  laws.  This  system  has  proved  very  effec- 
tive in  Europe.  The  success  of  onboard  moni- 
toring devices  has  also  been  demonstrated  by 
several  large  U.S.  motor  carriers.  Fleet  man- 
agers have  sakj,  "onboard  monitors  have 
greatly  improved  driver  safety  and  fuel  econo- 
my," and  "avokling  acckients  is  not  only  a 
puWk:  mandate,  It  is  clearly  the  only  way  to 
stay  in  business."  Operators  feel  that  the  units 
can  pay  for  themselves  in  one  year's  time. 

Clearly,  there  are  still  questkms  to  be  an- 
swered and  issues  to  be  worlced  out  before 
onboard  monitoring  devices  shouki  be  made 
mandatory.  There  is  myriad  different  equip- 
ment available  and  a  nattonal  standard  wouM 
need  to  be  devetoped.  The  trucking  industry, 
individual  drivers  and  law  enforcement  officials 
would  need  to  be  educated  about  the  on- 
board coraputers.  Legal  issues  regarding  im- 
plementation on  a  natk>nal  scale  and  jurisdk:- 
tk>nal  rights  must  also  be  addressed. 

My  Government  Activities  and  Transporta- 
tk>n  Subcommittee  has  been  and  will  continue 
to  study  the  issue  of  onboard  monitoring  of 
motor  carriers.  I  k)ok  fonrard  to  being  able  to 
report  back  to  you  on  our  work.  Mr.  Speaker, 
as  a  matter  of  concern  for  publk:  safety,  I 
strongly  encourage  all  my  colteagues  to  sup- 
port this  legislatk}n. 
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BURMA  REJECTS  SOCIALISM 


HON.  DONALD  L  "BUZ"  LUKENS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  S,  1988 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  demands  for  democracy  are  sweep- 
ing through  the  unfree  'latkjns  of  tfie  worid 
and  are  pushing  many  of  the  worid's  closed 
socialist  systems  to  the  edge  of  the  cliff. 

For  the  past  26  years,  Burma  as  a  nation 
has  not  tieen  in  tune  with  the  rest  of  the  fi-ee 
worki.  Their  economic  plight  is  provoking  their 
screams  for  democracy.  Let's  face  it  we  know 
tfiat  socialized  centralized  economic  planning 
doesn't  cut  it  The  rest  of  the  worid  knows  it, 
and  most  importantly,  tfie  people  of  Burma 
know  it 

In  Burma,  fear  and  tension  hang  heavy  in 
tfie  air.  The  people  are  living  in  tears  and  out- 
rage while  constantly  striving  to  end  tfie  quar- 
ter of  a  century  military  rule  and  institute  de- 
mocracy in  its  place.  The  Burmese  people  are 
rejecting  socialism  itself. 

Protests  and  riots  spring  up  like  weeds.  Stu- 
dents are  being  fired  at  and  wounded  while 
protesting  military  takeover.  According  to  Am- 
nesty Intematkinal,  soldiers  killed  1,000  to 
3,000  demonstrators,  most  of  them  unanned, 
last  month. 

Burma  has  fiad  to  endure  not  only  politk^al 
repression,  but  also  the  outcome  of  economk: 
mismanagement  by  the  government  which 
has  reduced  a  once  prosperous  natk>n  to  a 
state  of  poverty.  By  1964  the  government  had 
natkinalized  almost  everything  in  the  country. 
What  foltowed  in  the  late  1970's  and  1980's 
was  a  collapse  of  commodity  prices  on  the 
world  market  The  result  was  a  massive  trade 
deficit,  with  the  country  almost  bankrupt  by 
last  year. 

Oil  and  transportation  industries  are  being 
shut  down  due  to  strikes  and  the  demonstra- 
tkins.  Offices  of  the  ruling  party  have  closed 
or  been  destroyed  by  protesters.  An  Alliance 
for  Democracy  and  Peace  has  been  founded 
aiKi  reskients  in  some  areas  have  set  up 
groups  to  protect  their  neighborhoods  fi-om 
being  vandalized  and  looted  due  to  the 
present  "no  mie"  situatkjn.  The  Natron  of 
Burma  has  presently  reached  a  transition 
period  that  could  be  compared  to  anarchy. 

Burma  is  on  the  leading  edge  of  the  fall  of 
sodaiist  economic,  political,  and  social  sys- 
tems. Let's  hope  that  other  oppressed  nations 
fall  in. 


NO! 

HON.  GEORGE  MILLER 

or  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  S,  1988 
Mr.  MILLER  of  California.  Mr.  Speaker,  tfie 
people   of   Chile   triumphed   yesterday.   The 
people  of  Chile  won  a  great  vk:tory. 

Chileans  voted  a  resounding  "No!"  to  the 
continuatkw  of  the  brutal  Pinochet  regime 
under  whk:h  they  have  been  repressed  for  15 
kxig  years. 
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Yesterday,  the  people  of  Chile  not  only  re- 
jected General  Pinoctiet's  rule,  they  also 
voted  "No!"  to  15  years  of  murder,  torture, 
and  harassment  And  tfiey  voted  "No!"  to  a 
decade  and  a  half  of  intimkiatkxi,  suppresskxi 
of  civil  freedoms,  and  the  stifling  of  dissent 

In  a  historic  plebiscite,  yesterday  Chileans 
broke  away  ft^om  the  chains  of  a  orthless  dk:- 
tator. 

The  Chilean  people  braved  threats  against 
their  lives,  fears,  and  brutality  to  beat  the  gen- 
eral at  his  own  game,  a  game  that  he  was 
sure  he  would  not  lose.  Cfiileans  went  to  the 
polls  for  the  plebiscite  in  extraordinary  num- 
bers, waited  for  hours  to  cast  their  votes,  and 
finally  were  able  to  make  their  longing  for  de- 
mocracy known  to  the  worid. 

Now,  if  he  plays  by  his  own  rules,  tfie  gerv 
eral  must  submit  to  ft^ee  electrons  within  a 
year.  All  has  not  been  won  yet  because  Pino- 
chet still  holds  tfie  reigns  of  power — but  tfie 
process  has  been  set  in  nrotron. 

You  will  remember,  Mr.  Speaker,  that  Pino- 
chet gained  power  in  a  1973  coup  instigated 
by  the  Nixon  administratkin  to  overthrow  a 
democratically  elected  government  He  has 
led  a  reign  of  terror  and  intimkiatkKi  ever 
since. 

Tens  of  thousands  of  people  were  killed  in 
the  years  after  1973  by  the  general's  military 
forces  and  security  apparatus.  The  general 
qurokly  instituted  a  state  of  emergency— last- 
ing 15  years— that  outlawed  bask:  civil  liber- 
ties, a  fi-ee  press,  and  the  many  other  ft-ee- 
doms  to  whroh  Chileans  had  long  been  accus- 
tomed. Most  anyone  wfro  objected  was 
thrown  in  prison,  tortured,  or  murdered. 

Pincohet  tfien  sent  his  assassins  to  our  own 
country  in  1976.  Here  in  Washington  they 
blew  up  the  car  carrying  former  Chilean  Presi- 
dent Allende's  ambassador  to  the  United 
States  Orland  Letelier,  and  his  colleague 
Ronni  Moffitt— and  we  lost  two  great  people 
who  had  tfie  courage  to  speak  out  for  tfie 
human  rights  and  dignity  of  the  Chilean 
people. 

In  Chile  in  1986.  we  were  shocked  by  the 
murder  of  Rodrigo  Rojas,  a  19-year-oki  Wasfi- 
ington,  DC,  resident  and  the  critroal  injury  to 
his  companion.  Carmen  Gloria  Ouintana,  wfien 
they  were  doused  with  gasoline  and  set  afire 
by  Pinochet's  forces. 

In  1980,  Pinocfiet  forced  his  own  constitu- 
tion on  Chile  through  a  fi-audulent  plebiscite. 
His  game  plan  was  to  rule  for  8  more  years 
and  tighten  his  grip  on  the  country,  while  engi- 
neering a  system  that  couW  keep  him  in 
power  into  the  next  century.  There  yvoukj  be  a 
plebiscite  on  his  rule  in  1988  in  whroh  a  major- 
ity "yes"  vote  would  allow  Pinochet  to  contin- 
ue his  dictatorship,  or  a  "no,"  whroh  woukJ 
begin  tfie  process  of  returning  to  democracy. 
But  eariier  this  year,  16  diverse  parties  in 
opposition  to  Pinocfiet  courageously  deckied 
to  unite  in  a  campaign  to  win  the  referendum, 
despite  tfie  odds  against  taking  on  tfie  power- 
fijl  regime  and  despite  the  grave  risk  of  legiti- 
mizing Pinochet's  rule.  But  they  fought  adver- 
sity and  overcame  threats  tfiat  campaigners 
for  tfie  "Command  for  tfie  No"  faced  as  elec- 
tron day  approached. 

They  also  overcame  tfie  tactros  Pinocfiet 
used  to  his  advantage,  such  as  using  publk: 
works   projects  to  encourage   "yes"   votes, 
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controWno  the  location  of  demonstrations,  and 
maintaining  the  state  of  emergency  untii  a 
month  before  the  vote.  When  the  votes  were 
counted,  with  all  the  world  watching.  Pinochet 
was  soundly  rejected. 

Mr.  Speaker,  we  can  ail  hope  ttiat  a  txutal 
chapter,  a  chapter  in  ttte  history  of  Chile  ttiat 
we  helped  write,  has  come  to  a  close.  The 
Chilean  peopie  deserve  our  warmest  corv 
gratuiations.  and  our  full  support  during  wfiat 
wiH  be  a  difficult  period  of  transition. 


issues  of  the  people  of  New  York's  12th  Dis- 
trict Indeed,  these  people,  as  well  as  those 
wfKj  share  their  plight  elsewt>ere,  are  better 
because  of  t)er  leadership.  To  this  end,  it 
seems  befitting  to  recognize  her  contritiutions 
and  to  hofxx  her  for  making  tfwm. 


SHIRLEY  ANITA  CHISHOLM: 
ADVOCATE  FOR  THE  PEOPLE 


HON.  CHARLES  B.  RANGEL 

or  ITEW  YORK 
Df  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  October  6.  1988 

Mr.  RANGEL.  Mr.  Speaker,  it  is  indeed  a 
great  horar  for  rT>e  to  rise  and  pay  tritxjte  to  a 
great  Arr>erican,  former  Representative  Shirley 
Chishoim.  Next  month  marks  the  20th  anniver- 
sary of  Representative  Chisfiolm's  electk>n  to 
tt>e  U.S.  Congress.  In  being  elected  to  repre- 
sent ttte  citizens  of  ttie  I2th  Congressional 
District  in  New  York  in  1968.  Shirley  made  his- 
tory by  becoming  ttie  first  black  woman  to 
serve  in  Congress.  And  she  dkj  so  with  asser- 
tiveness.  k>yaity.  ar>d  utter  determination. 

Foitowing  a  txief  stint  on  the  Agricultural 
Committee  in  1969,  she  left  and  began  serv- 
ir)g  on  the  Veterans'  Affairs  Committee  in 
1970.  It  wasn't  until  a  year  later,  however,  in 
1971  ttiat  she  became  ttie  member  of  a  com- 
mittee which  iwouW  alk>w  her  to  exercise  tt>e 
kind  of  political  might  Vnat  her  conscierx^e  de- 
marKled.  On  ttie  Education  and  Labor  Com- 
mittee she  was  able  to  take  a  more  forceful 
stand  for  tier  constituency.  Here,  she  was  af- 
forded the  opportunity  to  make  three  signifi- 
cant contributions.  These  included  her  assist- 
ance in  expanding  ttie  coverage  of  ttie  mini- 
mum wage:  increasing  Federal  subsidies  for 
day  care  centers;  and  supporting  higher  edu- 
cation bills  that  provided  more  money  for  poor 
families. 

In  1972,  Representative  Chishoim  ran  for 
PreskJent  of  ttie  United  States,  receiving  151 
votes  at  the  convention  and  having  24  dele- 
gates serve  on  her  behalf.  While  sfie  tried  to 
craft  a  solid  minority  coalition,  Rep)resentative 
Chistiolm  soon  learned  that  t)eing  from  the 
same  minority  does  not  automatically  consti- 
tute compatibility 

f^onettieless,  Shirley  continued  to  make  tier 
presence  and  Influence  felt  by  using  the  cen- 
tral power  structure.  In  1977,  she  became  a 
meniber  of  the  House  Rules  Committee  as 
wefl  as  ttie  Secretary  of  the  Democratic 
Caucus.  As  was  neittier  uncommon  nor  un- 
ctiaracteristic  of  her,  she  acted  independently 
¥»tien  her  ideotogy  or  concern  for  constituent 
needs  prompted  her  to  do  so.  For  example, 
wtvle  ttie  Budget  Committee  attempted  to 
push  a  measure  ttirough  whrch  woukj  limit 
Social  Security  Increases  to  one  per  year. 
Stiirley  stood  firmly  against  this,  gaining  the 
support  she  needed  to  bkxk  its  passage. 

Mr.  Speaker,  undoubtedly,  hers  was  a 
career  of  exemplary  service.  In  Representative 
Chistioim's  14  years  in  ttie  U.S.  House  of 
Representatives,  she  addressed  tierself  to  ttie 


THRIFT  SYSTEM  BREAKING 
DOWN 


HON.  J  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  6.  1988 

Mr.  PICKLE.  Mr.  Speaker,  I  commend  to  my 
colleagues  ttie  following  article  whk:h  ap- 
peared in  ttie  Houston  Chronicle  on  Septem- 
ber 29,  1988.  Our  countiy  faces  the  worst  fi- 
nancial crisis  since  the  1920's.  It  is  often  said 
history  Repeats  itself.  I  urge  my  colleagues  to 
careful!^  consider  the  ramifrcations  if  this 
proves  r  true  in  the  thrift  industry.  Congress 
must  sjdress  this  issue  now.  it  is  not  a  prot>- 
lem  fcr  ttie  next  Congress  or  the  next  admin- 
isti^ation,  but  one  which  we  must  take  respon- 
sitMlity  for  today. 

[Prom  the  Houston  Chronicle.  Sept.  29. 
1988] 
j<irr  System  Breaking  Down 
(By  James  Flanigan) 

Sometimes  history  does  repeat.  In  the 
1920s  l>&nks  competed  for  deposits  by 
paying  high  interest  rates,  and  then  made 
risky  loans  in  order  to  earn  more  than  they 
were  paying  to  depositors. 

Risky  loans  often  go  bad.  and  many  did  in 
the  1920s,  leading  to  more  than  10.000  bank 
failures  and  the  loss  of  life  savings  by  mil- 
lions of  people  in  the  Depression  of  the 
1930s. 

So  the  government  stepped  in  with  insur- 
ance for  deposits  and  regulations  on  how 
much  tianks  could  pay  for  deposits— extend- 
ing tx>th  deposit  insurance  and  rate  regula- 
tion to  savings  and  loan  associations. 

That  restored  the  confidence  of  savers 
and  ended  the  destructive  competition  for 
deposits.  The  result  was  almost  50  years  of 
rising  prosperity  with  affordable  credit  for 
housing  and  for  business. 

But  that  happy  system  has  now  broken 
down.  Under  pressure  from  inflation,  the 
government  ended  almost  all  regulation  of 
interest  rates  in  1980  so  that  banks  and 
SiScLs  could  pay  more  to  attract  deposits.  At 
the  same  time  it  increased  the  amount  of 
Federal  insurance  to  $100,000  per  deposit, 
where  it  stands  today. 

So  what  has  happened?  In  the  last  decade 
we've  seen  a  return  to  competing  for  depos- 
its. Right  now  S<ScLs  and  banlis  pay  8  per- 
cent and  more  on  insured  deposits  of  less 
than  one  year— often  more  than  uninsured 
investments  of  the  same  duration. 

And  that  has  caused  trouble  in  the  1980s 
just  as  it  did  in  the  1920s.  Attempting  to 
earn  money  on  high-interest  deposits,  many 
SSiLs  have  made  loans  to  and  invested  in 
risky  ventures.  Many— at  least  500  and  prob- 
ably more  than  900  of  the  nation's  3,092 
S&Ls— have  tiecome  insolvent  as  a  result,  a 
situation  that  is  now  arousing  intense  alarm 
in  Washington  because  it's  evident  that  the 
industry-financed  Federal  Savings  ds  Loan 
Insurance  Corp.  won't  come  even  close  to 
covering  the  damage. 

That  means  Congress  will  have  to  appro- 
priate taxpayers'  money  to  see  that  savers 


don't  lose  their  deposits  as  they  did  in  the 
1930s. 

Lots  of  taxpayers'  money.  Sen.  William 
Proxmire.  head  of  the  Senate  tianking  com- 
mittee, estimates  that  bailing  out  the  S&La 
will  cost  taxpayers  $20  billion;  the  General 
Accounting  Office  estimates  $50  billion,  and 
the  American  Bankers  Association— which 
fears  that  its  own  Federal  Deposit  Insur- 
ance Corp.  will  l>e  tapped  to  pay  for  SAL 
losses— estimates  the  damage  at  $74  billion 
and  calls  on  Congress  to  set  up  a  $100  bil- 
lion S&L  rescue  fund. 

What  went  wrong?  S<kL  managers  went 
hog  wild  with  other  people's  money.  Set  up 
to  aid  residential  housing.  S&Ls  in  Texas  fi- 
nanced conunercial  projects  that  have  gone 
bust  in  the  long  energy  depression.  Else- 
where. S&Ls  have  invested  in  junk  bonds, 
leveraged  buyouts  and  spurious  schemes  to 
build  windmills.  Few  worried  about  bad 
loans,  even  incompetently  managed  S&Ls 
could  always  attract  new  deposits  tiecause 
they  offered  insurance. 

But  many  are  worried  now.  The  FDIC  and 
others  in  the  federal  government  are  study- 
ing ways  to  "reform"  deposit  insurance— 
which  means  provide  less  of  it.  But  they'll 
have  to  move  gingerly  tiecause  the  system  is 
fragile:  any  suggestion  of  change  could 
cause  hurried  withdrawals  of  deposits— 
often  big  deposits. 

Banks  and  corporate  treasurers  frequently 
invest  in  S<&Ls:  breaking  down  million- 
dollar  deposits  into  $100,000  units  to  qualify 
for  the  federal  insurance  that  was  set  up  to 
safeguard  small  savers.  At  that,  the  $100,000 
limit  on  insurance  has  lost  its  meaning  as 
the  federal  government  backed  multimil- 
lion-dollar deposits  in  the  1984  failure  of 
Continental  Illinois  Bank,  and  is  backing  big 
deposits  today  in  the  rescue  of  California's 
American  Savings  &  Loan. 

What  can  be  done  to  remedy  the  situa- 
tion? Clearly  increased  supervision  is  needed 
to  prevent  Imprudent  loans  lieing  made  at 
public  expense. 

Which  could  mean  a  return  to  regulated 
interest.  That  may  sound  odd— regulation 
having  been  out  of  fashion  for  a  decade  and 
savers  having  t>ecome  accustomed  to  high 
interest.  But  you  have  to  admit  the  idea 
makes  economic  sense:  In  return  for  at>so- 
lute  safety,  the  depositor  accepts  a  rate 
lower  than  can  be  earned  on  a  riskier  invest- 
ment. 

Besides,  regulated  interest  rates  worked 
before,  helping  banks  and  S&Ls  to  finance 
50  years  of  growing  prosperity.  Mayl>e  histo- 
ry can  repeat  in  positive  ways.  too. 


TRIBUTE  TO  BROOKVILLE,  PA 


HON.  WILLIAM  F.  CUNGER,  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6,  1988 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Brookville,  PA,  an  outstanding 
community  in  Jefferson  County  which  I  am 
privileged  to  represent. 

Brookville's  history  can  be  tiaced  back  to 
ttie  1830's  with  origins  in  ttie  lumbering  indus- 
try. The  town  was  almost  destroyed  by  a 
series  of  fires  in  ttie  19th  century  but  ttie 
people  of  Brookville,  like  ttieir  counterparts 
today,  remained  determined  to  rebuild  and 
preserve  ttieir  town. 


October  7,  1988 

In  1977,  as  downtown  shops  began  moving 
to  suburban  malls.  Brookville  was  seen  by  the 
National  Trust  for  Historic  Preservation  as  an 
kleal  place  for  restoratkNi.  With  massive  sup- 
port from  ttie  community,  indivMual  citizens  of 
Brookville  banded  together  and  organized  a 
"Main  Street"  approach  wtMch  encouraged 
restoration  of  many  of  the  buikjings  and 
homes  in  the  downtown  area.  Hem  people  do 
not  leave  Brookville  for  the  cities,  rather, 
people  leave  the  cities  for  Brookville.  They  do 
this  because  they  appreciate  the  friendliness, 
the  slower  pace  of  life,  and  the  beautiful  Vk- 
torian  surroundings. 

This  type  of  community  spirit  still  fuels 
Brookville  today.  People  who  live  there  want 
to  preserve  ttie  b-aditions  their  families  have 
bestowed  upon  them  for  their  young  people. 
Traditional,  independent,  determined— these 
words  describe  the  way  Brookville's  people 
fashion  their  lives.  They  do  not  turn  to  people 
outside  of  Brookville  wtien  problems  arise,  in- 
stead, they  rely  on  each  other.  And  isn't  that 
why  they  call  it  a  community. 

Mr.  Speaker,  on  behalf  of  the  citizens  of  the 
23d  Congresskjnal  District  of  Pennsylvania,  I 
woukf  like  to  congratulate  the  people  of 
Brookville  for  their  accomplishments.  The 
dedk:ation  they  tiave  displayed  in  preserving 
their  way  of  life  are  certainly  worthy  of  our 
recognition. 


AMERICAN  HERITAGE  TRUST 
ACT 


HON.  PETER  H.  KOSTMAYER 

OP  PENMSTLVAmA 
IN  THt  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  6, 1988 

Mr.  KOSTMAYER.  Mr.  Speaker,  on  August 
3,  ttie  House  Interior  Committee  approved 
landmark  legislation  that  wouM  greatly  en- 
hance our  efforts  to  preserve  our  country's 
dwindling  open  spaces. 

H.R.  4127,  the  American  Heritage  Tnjst  Act 
of  1988,  establishes  a  dedrcated  trust  fund 
into  which  some  $900  mlllkm  a  year  in  off- 
stHxe  oil  and  gas  revenues  wroukf  flow.  Under 
the  bill,  this  money  would  accumulate,  and  ttie 
interest,  estimated  to  eventually  reach  $1  bil- 
lk>n  per  year,  wouW  be  given  to  the  States  for 
parks  and  recreation. 

The  new  trust  fund  established  under  the 
bill  woukl  replace  the  cun«nt  land  and  water 
conservation  fund,  which  was  created  in  1965 
and  is  ttie  ony  Federal  program  that  provkjes 
for  partdand  acquisition  and  the  development 
of  recreational  facilities.  Since  its  inception, 
the  LWCF  has  helped  to  acquire  almost  6  mil- 
IkHi  acres  of  parkland  and  to  develop  tens  of 
thousands  of  recreational  facilities.  In  the  last 
20  years.  Federal  grants  have  been  matched 
by  State  and  local  funds  for  a  total  investment 
in  our  Nation's  recreational  needs  of  over  $6 
tiillkxi. 

For  example,  in  my  congressional  distoict 
encompassing  Bucks  and  part  of  Montgomery 
County  in  souttieastem  Pennsylvania,  over 
$2.6  milliort  dollars  have  been  kivested:  To 
purchase  Delhaas  Woods,  a  94-acre  tract  of 
coastal  forestland;  to  create  a  marsh  nature 
preserve  in  Bristol  Borough;  to  rehabilitate  the 
Washington  Crossing  State  Park;  to  acquire 
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Five  Mile  Woods  in  knver  MakefiekJ  Township; 
and  to  constnjct  a  bikeway  in  Sellersville. 
These  are  but  a  few  of  the  vwMlhwhile 
projects  the  LWCF  has  funded  in  my  area. 

Mr.  Speaker,  the  cunent  LWCF  has  been 
tremendously  important  to  those  of  us  inter- 
ested in  preserving  large  portions  of  our  Na- 
tion's nahjral  heritage.  However,  we  can  and 
must  do  more.  Although  the  LWCF  is  auttior- 
ized  at  $900  milton  per  year,  on  average,  only 
$200  mMlkm  has  been  appropriated  over  the 
past  6  years.  As  a  result,  there  is  an  outstand- 
ing, unobligated  balance  in  the  LWCF  of  ap- 
proximately $5.7  billion. 

The  missed  opportunities  that  have  resulted 
from  our  failure  to  do  something  about  this  un- 
expended balance  shows  clearty  in  statistics 
recently  released  by  the  Presktent's  Commis- 
swn  on  American  Outdoors.  According  to  ttie 
commissk>n,  approximately  1 .4  million  acres  of 
open  space,  an  area  roughly  the  size' '.of^  ttie 
State  of  Delaware,  are  lost  to  develo0rrient 
each  year  around  ttie  country.  Bucks  County, 
wtiere  I  live,  as  well  as  parts  of  neart>y  Ches- 
ter, Montgomery,  Lehigh  and  Northampton 
counties,  and  many  areas  in  the  States  of 
Delaware  and  New  Jersey,  are  increasingly 
ttveatened  by  devekjpment. 

H.R.  4127,  into-oduced  by  my  colleague  and 
good  friend  Mo  Uoall,  the  esteemed  chair- 
man of  the  Committee  on  Interior  and  Insular 
Affairs,  addresses  this  crucial  issue  by  requir- 
ing that  the  unexpended  balance  in  the  LWCF 
be  used  as  a  capital  fund,  moneys  from  which 
will  spin  off  interest  each  year  to  meet  our 
country's  environmental  needs. 

Mr.  Speaker,  purchase  of  parkland  and  rec- 
reational facilities  is  undoubtedly  a  vital  com- 
ponent of  our  effort  to  preserve  open  space. 
However,  I  believe  it  is  important  that  we  also 
concentrate  on  preserving  the  natural  charm 
and  character  of  our  Nation's  countryside. 

To  accomplish  this,  I  introduced  legislation 
eariier  this  year  whkih  would  allow  10  percent 
of  moneys  from  the  new  tixist  fund  to  be  used 
to  purchase  development  rights  on  farmland 
around  ttie  country.  The  Kostmayer  ^ivbnd- 
ment  was  adopted  by  ttie  Interior  Committee 
on  July  28. 

Mr.  Speaker,  since  Worid  War  II,  our  Natkjn 
has  lost  some  70  to  100  million  acres  of  farm- 
land to  reskJential  and  commercial  develop- 
ment and  other  uses.  In  Pennsylvania,  the 
current  rate  at  which  we  lose  valuable  farm- 
land is  approximately  90,000  acres  a  year.  In 
fact,  since  1960,  Bucks  County  alone  has  lost 
73  percent  of  its  farms. 

Farmland  preservation  is  not  only  a  problem 
in  Pennsylvania  and  the  Northeast  but  is  also 
a  growing  concern  nationwkJe.  Many  States 
have  recognized  the  seriousness  of  this  prob- 
lem and  have  adopted  conservation  programs 
aimed  at  protecting  vanishing  acreage.  States 
that  tiave  such  programs  currently  in  place  in- 
clude: Pennsylvania,  Connecticut,  Maryland, 
Maine,  Massachusetts,  Rhode  Island,  Ver- 
mont, and  New  Hampshire. 

In  many  cases,  farmland  preservation  pro- 
grams involve  the  purchase  of  development 
rights.  Under  this  system,  the  States  pay  farm- 
ers ttie  difference  between  the  value  of  their 
land  if  used  for  agriculture  and  the  value  of 
ttie  land  if  it  were  to  be  sold  to  devetopers. 
Ttie  farmer  ttien  signs  a  deed  restriction  as- 
suring that  the  land  will  not  be  deveksped  and 
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can  only  be  used  for  farming  or  an  alternative 
open  space  use.  In  the  event  that  the  property 
is  sow  at  a  later  date,  the  deed  restrk:tion  still 
applies. 

H.R.  4127  has  been  endorsed  by  nearly 
every  major  environmental  group,  including 
Defenders  of  WiWIife,  the  Sierra  Qub,  the  Na- 
tional Wildlife  Federation,  the  Amerk:an  Farm- 
land Trust  ttie  Nabjre  Conservancy,  ttie  Na- 
tkjnal  Audobon  Society,  the  Coalition  for 
Scenk:  Beauty,  and  the  National  Toist  for  His- 
toric Preservation.  I  welcome  and  acknowl- 
edge this  support  and  wish  to  particulariy 
thank  the  AFT  for  its  help  in  crafting  ttie  Kost- 
mayer amendment. 

Mr.  Speaker,  it  is  unfortunate  that  a  tight 
House  calendar  and  the  lack  of  Senate  action 
has  killed  any  chance  for  passage  of  this  im- 
portant bill  this  year. 

On  ttie  first  day  we  retum  in  January,  how- 
ever, I  plan  to  reinb-oduce  my  legislation  re- 
garding farmland  presentation,  t  hope  my  col- 
leagues will  again  join  me  in  the  101st  Con- 
gress to  ensure  that  the  American  Heritage 
Trust  Act  is  signed  into  law. 


IN  RECOGNITION  OF  SANGER 
CA,  THE  NATION'S  CHRISTMAS 
TREE  CITT 


HON.  RICHARD  H.  LEHMAN 

OP  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  it 
was  62  years  ago  that  the  famous  General 
Grant  Tree,  which  grows  in  Kings  Canyon  Na- 
tk>nal  Pari(,  was  dedk^ated  as  tfie  Nation's 
Christmas  Tree  at  the  request  of  the  citizens 
of  nearby  Sanger,  CA.  As  a  native  of  Sanger,  I 
am  especially  proud  of  my  city's  designation 
as  the  Nation's  Christmas  Tree  City. 

The  General  Grant  Tree  stands  majestically 
at  a  height  of  267  feet  and  is  an  estimated 
4,000  years  old.  Through  ttie  centuries  this 
monarch  has  stood  as  an  inspiration  to  mil- 
lk>ns  of  indivkJuals.  young  and  old  alike.  The 
community  of  Sanger  urged  ttie  Federal  Gov- 
ernment to  designate  the  ti-ee  as  the  Nation's 
Christmas  Tree  and  on  April  28,  1926,  the 
designatk>n  was  made. 

During  the  Ctiristmas  season  of  1925,  a 
noted  citizen  of  Sanger,  Charies  E.  Lee,  made 
ttie  ti-ek  to  ttie  General  Grant  Tree  to  cele- 
brate the  spirit  of  the  season.  Since  ttiat  year, 
citizens  of  Sanger  and  elsewhere  have  annu- 
ally made  that  same  Christmas  season  ti^ek  to 
place  a  wreath  at  the  b^ee's  base  and  reaffirm 
the  hope  for  "Peace  on  Earth,  Good  Will  to  all 
Men."  Through  ttie  years,  ttiese  annual  cere- 
monies became  known  woridwkle.  prompting 
the  U.S.  Post  Office  Departiiient  to  recognize 
Sanger  as  the  Nation's  Christinas  Tree  City  in 
1949. 

On  January  16,  1956,  the  U.S.  Congress  fit- 
tingly designated  ttie  General  Grant  Tree  as  a 
National  shrine  to  ttie  memory  of  the  men  and 
women  of  ttie  Nation's  Armed  Forces  *»tK) 
have  fought  and  died  for  America's  democra- 
cy. The  age-old  ti^ee  whkrfi  has  wittistood  ttie 
natural  elements  and  disease,  is  an  inspiring 
symbol  of  the  American  spirit  and  ttie  bravery 
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of  the  indMiduato  who  have  (ought  for  the 
freedom  of  future  generations  of  Americans. 

I  know  my  colleagues  in  the  House  of  Rep- 
reeentatives  wW  join  me  in  tfiis  tritxjte  to 
Swigar  tor  perpetuating  America's  Christmas 
tree  tradMon  and  the  symix)lism  this  holds  for 
individuals  worldwide. 


QUAYLE-BENTSEN  DEBATE 

HON.  GERALD  B.H.  SOLOMON 

OF  mW  YORK 
IH  THI  HOCSX  or  RSPRXSENTATrVKS 

Thunday,  October  6,  1988 

Mr.  SOLOIMON.  Mr.  Speaker,  as  Americans 
watched  the  Vice-Presidential  debate  last 
night  there  couW  no  kxiger  t>e  any  questkxi 
about  Senator  Quayle's  ability  to  be  a  heart- 
beat away  from  the  PreskJency.  Dan  Quayle 
is  qualified. 

The  only  remaining  questkjn  is  how  dkJ 
Lloyd  Bentsen  and  Mk:hael  Dukakis  end  up 
on  the  same  tKket?  Duhng  his  acceptance 
speech  Ixoyd  Bentsen  sakj.  "Of  course  we 
have  dmerences  of  opinon.  But  on  the  bask: 
Issues  *  *  *  we  stand  united." 

Horn  let's  kx>k  at  the  facts: 

MX  missile:  While  Dukakis  opposes  the  MX 
missile,  Lloyd  Bentsen  twice  voted  in  its 
favor. 

The  B-1  bomber  White  Dukakis  opposed 
the  B-1  bomber,  Lloyd  Bentsen  voted  four 
times  In  its  productkx). 

AkJ  to  Contras:  While  Dukakis  vehemently 
opposes  aid  to  the  Contras,  Lloyd  Bentsen, 
on  five  occaskxis.  voted  in  favor  of  such  as- 
sistance. 

SDI:  While  Dukakis  calls  for  cuts  in  the  stra- 
tegk:  defense  initiative,  Lloyd  Bentsen,  on 
numerous  occasKsns,  voted  for  the  program. 

The  nuclear  freeze:  While  Dukakis  support- 
ed the  nuclear  freeze,  Lloyd  Bentsen  voted 
to  kill  a  Kennedy  amendment  calling  for  a 
freeze  on  testing  and  deployment  of  nuclear 
weaports. 


LETTER  PROM  DR.  SAMI 
REPISHTI 


HON.  JOSEPH  J.  DioGUARDI 

or  ircw  YORK 

W  THE  house  of  REPRJESENTATIVES 

Thursday,  October  6,  1988 

Mr.  DioGUARDI.  Mr.  Speaker,  I  am  in  re- 
ceipt of  a  copy  of  a  letter  that  Dr.  Sami  Re- 
pishti,  a  noted  expert  on  Yugoslavia,  sent  to 
my  friend  and  colleague,  Congresswoman 
Helen  Bentley  I  request  that  the  text  of  Dr. 
Repishti's  letter  be  included  in  today's  Con- 

QRESSIONAL  RECORD. 

Baldwin.  NY,  August  18,  1988. 

Hon.  JOSKTH  J.  DioOUAROI. 

U.S.  House  of  Representatiijes, 
Washington,  DC. 

Dkar  Comcrkssmam  DioGdaroi:  Recently, 
I  have  had  the  opportunity  to  read  your 
sUtement  of  June  30.  1988  "Serl>s  Observe 
Anniversary  of  Koeovo"  (Congressional 
Record.  House.  H  4966-^7-68).  Thank  you 
for  Kiving  us  the  benefit  of  your  views  on 
"the  problem  of  Kosovo."  Today.  I  am 
taking  the  Ul)erty  of  expressing  my  views  on 
the  same  problem,  hoping  that  an  exchange 
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of  views  will  eventually  facilitate  a  much 
needed  dialogue  on  the  subject. 
Historical  facts. 

1.  Hiatorical  books  say  that  the  1389 
Battle  of  Kosovo  was  a  Joint  effort  to  stop 
the  T^irkish  Invasion.  According  to  the  Brit- 
ish historian.  Lord  Kinross.  ••  •  •  •  Serbians. 
Bosnians.  Alt>anlans.  Bulgarians.  Walla- 
chlans  and  Hungarians  from  the  frontier 
provinces  all  rallied  around  (the  Serbian 
King)  Lazar  as  never  Iwfore  in  a  determina- 
tion to  drive  the  Turks  out  of  Europe  •  *  • 
The  tMttle  was  lost  due  to  the  treason  of  the 
Serbian  prince  Vuk  Stankovid  •  •  *  Lazar's 
son.  Stephen,  himself  was  quick  to  come  to 
terms  with  the  Turks  •  •  •  (Sultan)  Bayezid 
made  an  amicable  alliance  with  Stephen 
which  was  to  endure  throughout  his 
reign  •  *  *  gave  his  sister  Desplna  in  mar- 
riage to  Bayezid  *  *  *  paid  an  annual  trit>- 
ute.  undertook  to  command  a  contingent  in 
the  Ottoman  army  and  furnished  Serbian 
troops  whenever  and  wherever  Bayezid  re- 
quired them— their  earlier  grievances  now 
removed  by  an  equitable  share  in  the  lx>dy. 
Meanwhile,  colonies  of  Moslems  were  set- 
tled in  parts  of  the  conquested  Serbian  ter- 
ritories. Kosovo  was  thus  forgiven— though 
never  in  Serbian  legend,  forgotten."  "The 
Ottoman  Centuries. "  W.  Morow  and  Co.. 
New  York.  1977.  pp.  57  and  63.  The  defeat 
was  trarvsformed  by  the  legend  into  a  victo- 
ry, nourishing  among  the  Sertts  a  spirit  of 
vengeance,  directed  especially  against  the 
newly  converted  to  Islam. 

2.  Once  the  SertM  were  fully  defeated 
again  in  1448.  history  indicates  that  "  •  •  • 
in  AltMuiia,  Skanderbeg  from  his  impregna- 
ble fortress  of  Croia.  held  out  by  effective 
guerrilla  warfare  against  all  attempts  at 
conquest,  to  the  humiliation  of  Murad  in  his 
declining  years,  and  under  Mehmet  for 
twenty  years  to  come."  (Ibid.  p.  93.) 

Nor  did  Altianian  resistance  end  with 
Skanderbeg's  death.  In  1477.  the  Turks 
turned  "•  *  •  full  attention  to  Scutari 
(Shkoder).  the  last  remaining  bastion  of  the 
West  •  •  •  Two  major  assaults  were 
launched  by  the  Turks,  but  without  appre- 
ciable success,  and  the  Sultan  with  the  bulk 
of  his  army,  decided  to  retreat,  leaving  a 
force  to  invest  and  blockade  the  fortress. 
Now  almost  isolated  in  occupied  territory,  it 
was  soon  reduced  to  starvation,  the  inhabit- 
ants living  on  bread  and  water,  with  no 
meat  left  for  their  sustenance— not  even 
that  of  rats  and  mice.  "(Kinross,  p.l35) 
Therefore,  it  is  Inaccurate  to  say  that  the 
last  resistance  to  Turks  was  in  Serbia. 

Unfortunately,  present-day  reality  cannot 
be  lived  based  on  the  emotional  heritage  of 
the  past,  glorified  by  legends.  How  the  map 
of  today's  Europe  would  t>e  if  past  empires 
and  kingdoms  were  to  l>e  reestablished  is 
easy  to  conceive— and  reject.  To  whom  does 
Constantinople-Istanbul  twiong,  to  use  the 
example  as  an  illustration  of  the  Kosovo 
case? 

3.  It  is  disturbing  to  read  statements  such 
as  in  "Kosovo  Sert>s  and  other  Yugoslavs 
have  become  a  minority  people  in  their  own 
country."  Kosovo,  we  believe,  t>elongs  to  all 
the  people  who  inhabit  it,  without  distinc- 
tion, it  belongs  to  all  who  love  it.  cultivate 
that  land,  care  for  it,  live  from  it  and  for  it. 
to  all  Albanians,  Serlis  and  others  who  call 
it  "motherland."  The  claim  that  Kosovo  is  a 
"Serbian  land"  is  an  intentional  distortion 
of  historical  facts,  I  regret  to  say.  Prom  the 
nth  to  the  Uth  century,  Serbs  had  their 
kingdoms  there,  but  the  l(x»l  population 
was  mixed.  Furthermore,  Kosovo  was  not  an 
empty  land  before  the  Serbs'  arrival  there: 
it  was  inhabited  by  the  Illyrian  trit>es  called 
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Dardanians,  who  in  the  opinion  of  most  his- 
torians were  the  ancestors  of  the  present  Al- 
banian-Kosovars.  Thus,  Albanians  have  not 
"migrated  in  large  numl>er  eastward  Into 
Kosovo":  they  have  l)een  there  t)efore  the 
Sertts,  and  may  have  lost  their  majority  due 
to  Serbian  invasion  of  Kosovo  duriiu  the 
11th  and  14th  centuries,  a  situation  that 
t>egan  to  change  with  the  Serb  movements 
northward  to  better  protected  areas.  The 
vacuum  was  filled  mostly  by  new  Turkish 
settlers,  and  partially  by  high  birth  rate 
among  the  Albanians.  When  in  1878,  and 
later  in  1912-1913  Balkan  wars,  Sert>o-Mon- 
tenegrin  armies  invaded  Kosovo,  they  found 
the  region  populated  by  non-Sert>s.  and  de- 
cided to  reverse  the  trend  forcefully:  what 
happened  then  is  a  sad  story  of  massive 
massacres,  expulsions,  and  the  crematoria 
against  Albanians  as  illustrated  in  the  writ- 
ings of  the  Serbian  social-democratic  leaders 
such  as  O.  Tucovic.  K.  NovakoviC  and 
others. 

4.  The  enumerated  historical  events  from 
1941  to  the  present  are  either  inaccurate  or 
misinterpreted.  In  1941.  Kosovo- Albanians 
did  not  Join  fascist  Italians.  Rather,  it  was 
fascist  Italy  that  invaded  Albania  in  April 
1939.  and  later  Kosovo  in  April  1941.  Being 
l>oth  Albania  and  Kosovo  under  Italian  oc- 
cupation, they  were  organzied  as  a  single  ad- 
ministrative unit  due  to  their  common  iden- 
tity in  language  and  nationality.  Albania 
and  Kosovo  were  thus  tx>th  occupied  territo- 
ries with  no  independent  administration. 

5.  The  term  "Greater  Albania"  was  coined 
by  the  fascists  to  deceive  the  local  popula- 
tion, and  had  no  meaning  among  the  Alba- 
nians. The  concept  of  a  "Greater  Altumia" 
is  a  sheer  propaganda  slogan  used  to  deni- 
grate Albanians'  demand  for  independence 
in  the  lands  they  inhabit  for  centuries.  It  is 
common  luiowledge  that  from  the  19th  cen- 
tury and  up  to  1920,  Serbian  and  Montene- 
grin governments  have  done  their  best  to  to- 
tally deny  even  the  existence  of  an  inde- 
pendent state  of  Albania.  And,  when  this 
state  was  established  in  November,  1912,  the 
Serlx)-Montenegrin  invasions  ensued  to 
strangle  the  newly-l)om  neighlwr.  Diplo- 
matic documents  of  the  1913  London  Con- 
ference and  the  1919-1920  Paris  Peace  Con- 
ference are  abundant  and  confirm  the 
Sebro-Montenegrin  determination  to  block 
the  birth  of  Albania.  The  same  policies  were 
pursued  by  the  Kingdom  of  Serlw-Croats- 
Slovenes.  later  the  Kingdom  of  Yugoslavia 
during  the  1920-1941  years,  and  more  re- 
cently by  the  Tito  Communist  movement 
which  tried  to  incorporate  Albania  as  the 
seventh  republic  of  the  Yugoslav  Federa- 
tion. The  explanation  for  these  policies  is 
the  fact  that  an  inde[>endent  Albania  will 
always  serve  as  a  magnetic  pole  for  all  Alba- 
nians in  Yugoslavia,  as  a  mother  country 
which  in  their  hearts  holds  the  promise  of 
national  reunification.  Serl»  outside  Serbia 
know  quite  well  this  feeling  from  the  days 
of  the  Austro-Hungarian  Empire.  And,  this 
is  why  they  are  now  fighting  it,  hoping  to 
stop  the  natural  course  of  events. 

6.  It  is  inaccurate  to  say  that  the  1912  Al- 
tMuiian  state  "included  the  Serbian  plain  of 
Kosovo,"  rather,  in  1912,  the  entire  Kosovo 
and  half  of  Albania  were  occupied  by  the 
Serb  and  Montenegrin  armies  (The  Balkan 
Wars)  trying  to  prevent  the  establishment 
of  the  present  state  of  AltMuila.  Under  these 
circumstances,  how  can  Albania  expel 
100,000  Sertjs  from  Kosovo?  On  the  con- 
trary. Yugoslav  statistics  indicate  that 
during  the  1912-1913  years  alone.  12,777  Al- 
iMuiians  were  massacred  by  the  Serb  and 
Montenegrin  armies.  The  massacres  drew 
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the  attention  of  the  British  Government 
and  ultimately  reached  the  office  of  Presi- 
dent W.  Wilson,  through  the  Reports  fUed 
by  the  U.S.  Army's  Colonel  Sherman  Miles. 
(See.-  Foreign  Relations  of  the  United  States, 
1913-1930.  U.S.  Govenunent  Printing 
Office.)  A  detailed  account  of  the  massacres 
was  also  given  by  the  Carnegie  Foundation 
Commission  of  Inquiry  on  the  War  Crimes 
In  the  Balkans.  1914. 

7.  It  is  correct  that  a  division  of  Albanian 
prisoners  of  war  (formerly  of  the  Royalist 
Army  of  Yugoslavia)  was  organized  by  the 
Germans  in  1943  and  disbanded  in  1944  for 
lack  of  loyalty.  However,  In  Serbia  we  had 
the  Quisling  Government  of  General  Nedic 
and  its  auxiliary  forces,  the  ill-famous  Aci- 
movic  and  its  police  forces,  Voivoda  Kosta 
Pechanac.  youth  leader  LJotic  as  well  as 
many  well-known  Serbian  politicians  who 
collal>orated  with  the  Nazis  up  to  their  last 
days. 

Here,  it  is  appropriate  to  point  out— with 
no  intention  of  offending  the  feelings  of  the 
brave  Serbian  people— that  even  General 
Drazhe  MihailoviCs  role,  oftentimes  por- 
trayed as  a  war  hero  by  chauvinistic  ele- 
ments, is  less  than  heroic,  indeed!  M.J.  Mi- 
lazzo's  'The  Chetnik  Movement"  (John 
Hopkins  U.P.  1975)  may  be  the  best  mono- 
graph on  the  subject,  after  having  profusely 
documented  MihaJloviC's  activities  during 
the  German  and  Italian  occupations  of 
Yugoslavia  wrote: 

The  overwhelming  bulk  of  the  Serb  civil- 
ian population  mostly  villagers  and  small  in- 
dependent peasants  wanted  security  and 
armed  protection,  and  in  moments  of  over- 
whelming crisis,  were  willing  to  join  an 
armed  band  Partisan  or  Chetnik,  for  pur- 
poses of  defense,  plunder  or  national 
revenge  •  *  •  (p.  187)  He  concludes: 

•  •  •  The  failure  of  the  officers  and  the 
Serb  non>Communist  armed  movement  was 
Just  one  reflection  of  the  thorough  disinte- 
gration which  Yugoslavia  suffered  during 
World  War  II  •  •  •  World  War  II  was  of 
enormous  significance  to  Yugoslavia  not 
only  because  of  the  group  it  brought  to 
power,  but  also  because  of  those  it  eliminat- 
ed. Had  MihaJloviC's  officers  and  the  Serb 
civilian  nationalist  leaders  triumphed  with 
some  sort  of  decisive  Allied  intervention  on 
the  Greek  model,  the  restoration  of  the 
monarchy  would  surely  had  Xteen  accompa- 
nied by  violent  political  purges  and  a  reign 
of  Serbian  vengeance.  (Last  paragraph) 

Therefore,  to  Judge  the  Albanian  people, 
or  the  Serbian  people,  by  the  actions  of 
those  who.  consciously  or  not,  erred  during 
the  fascist  occupation  years,  is  a  gross  injus- 
tice to  the  history  of  the  two  brave  peoples 
who,  for  centuries,  withstood  the  pressure 
of  the  invaders  and  the  suffering  brought 
by  them.  In  addition,  the  forces  of  the  anti- 
fascist resistance,  in  Albania.  Kosovo  and 
Serbia  have  been  by  far  more  numerous, 
and  have  enjoyed  greater  popular  support 
than  the  local  German  puppets. 

8.  It  is  surprising  that  even  A.  Rankovic, 
generally  known  as  the  sworn  enemy  of  Al- 
banians. Hungarians,  and  other  non-Slavic 
people  of  Yugoslavia,  seems  to  find  favor  in 
your  statements.  And  yet,  detailed  lists  of 
his  crimes— including  names  and  places— are 
made  public  by  the  Yugoslav  press  itself. 

9.  It  is  incorrect  to  say  that  Albanian  Itm- 
guage  became  "official  language"  in  Kosovo. 
Nor  it  is  true  that  Kosovo  children  were 
educated  with  AllMuiia's  t>ooks  which  made 
up  only  for  about  2  percent  of  all  textbooks 
used  in  Kosovo.  It  is  incorrect  to  say  that 
Serbs  and  Montenegrins,  Turks  and  Gypsies 
are  leaving  Kosovo  under  pressure  from  Al- 
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banians.  If  there  is  a  pressure,  that  pressure 
Is  economic  and  social: 

(a)  Economic-unemployment,  underdevel- 
opment, rapid  increase  in  population  while 
the  Itmd  remains  the  same,  undersupported 
education,  no  cultural  life  to  speak  of,  poor 
health  services,  anemic  infrastructure  etc. 
While  Serlis  and  Montenegrins  have  the 
privilege  of  settling  north  next  to  their 
brothers  and  start  a  new  life  there,  ethnic 
Albanians  in  Kosovo  have  tied  their  fate  to 
the  land  they  inherited  from  fathers  and 
ancestors.  The  same  situation  of  Serbian  mi- 
gration north  exists  in  districts  of  Presheve, 
Bujanovac,  and  Medvedje  located  not  in 
Kosovo  but  in  Serbia  Proper  they  are  leav- 
ing the  area.  Why  have  the  Serbs  totally  de- 
serted the  RaSka  region,  the  cradle  of  the 
Serbian  empire,  where  there  are  no  Albani- 
ans? The  answer  is  one  and  the  same:  eco- 
nomic stagnation;  or  put  it  simply:  no  bread 
to  feed  their  families  .... 

(b)  The  social  aspect  of  the  problem  is 
even  uglier.  There  is  almost  no  Serb  or  Mon- 
tenegrin who  openly  accepts  to  \3e  neighl>or 
to  an  Albanian:  Albanians,  as  the  Blacks 
and  Hispanic  in  some  areas  of  the  United 
States,  are  unwanted,  despised,  rejected, 
treated  as  inferior  human  l>eings.  offensive- 
ly referred  to  as  "Siftari"— the  equivalent  of 
"kafr"  in  South  Africa. 

10  Prom  V.  DJordjevics  1913  assertion 
that  Albanians  are  sub-humans  who  spend 
their  nights  sleeping  in  the  trees,  fastening 
their  tails  around  the  branches,  to  the 
present  Serbian  assertions  that  Albanians 
are  animal-like  with  whom  it  is  impossible 
to  co-exist,  Serbia's  anti-Albanian  psychosis 
has  made  no  progress  towards  normality:  if 
anything,  it  has  regressed,  as  it  is  evident  in 
the  avalanche  of  writings  originating  in  Bel- 
grade and  made  available  to  the  general 
public  of  Yugoslavia.  It  is  in  this  context 
that  one  should  see  the  drowning  of  truth 
alwut  Kosovo  by  a  sea  of  lies  and  misinfor- 
mations which  portrays  them,  to  use  the 
Congresswoman's  words  "Albanian  chauvin- 
ists (who)  are  using  murder,  rape,  pillage, 
humiliation,  property  damage,  desecration— 
their  old-age.  proven  methods— to  ensure 
their  goal  of  an  ethnically  clean  Kosovo." 

(According  to  the  statistics  made  available 
by  the  local  authorities,  between  1984  and 
1985,  two  Albanians  killed  two  Serbs,  and 
three  Serbs  killed  three  Albanians.  Since 
1985  no  killings  have  taken  place  among  the 
two  nationalities.  In  1987,  no  rape  against 
the  Serlis  took  place  in  Kosovo.  When  we 
take  into  consideration  that  Kosovo  has  a 
population  of  nearly  two  million,  one  should 
ask  the  question:  where  is  the  country  with 
a  lower  rate  of  crime?  The  irony  of  the 
entire  anti-Albanian  campaign  fabricated  by 
Serbian  chauvinists  is  that  the  highest 
crime  rate  is  found  in  Serbia  Proper  where 
there  are  very  few  Albanians.) 

Listening  to  the  abusive  anti-Albanian 
statements  coming  from  Belgrade,  one 
cannot  help  thinking  of  the  19th  century 
imperialist  methods  of  colonialization:  a 
press  campaign  depicting  the  natives  of 
Africa  and  Asia  as  barbarians:  then  a  pro- 
voked incident,  usually  a  white  man  killed 
or  a  white  woman  raped,  the  front-page 
titles  in  the  newspapers,  parliaments  voting 
war  budgets,  officers  calling  for  a  fight  to 
restore  "the  national  honor",  and  the  inevi- 
table follows:  "la  mission  civilisatrice"  of 
the  colonial  armies  bringing  death  and  de- 
struction on  l}ehalf  of  law  and  order  in  a 
country  that  is  not  theirs.  It  appears  now 
that  Serbian  hysteria  over  Kosovo  is  follow- 
ing the  same  path:  Serbian  army  units  may 
l>e  on  the  ready  to  enter  Kosovo,  as  the  July 
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30,  1988  calls  at  the  Party  meeting  in  Bel- 
grade indicate. 

This  is  also  why  one  aspect  of  your  pres- 
entation is  especially  disturbing.  I  am  refer- 
ring to  your  qualifications  of  the  Albanian 
people  as  murderers,  rapists,  arsonists,  col- 
lal>orators  with  fascists,  or  expressions  such 
as  "the  oppression  of  Turks  and  Alt>anians, 
Pacists  and  Communists,"  where  the  analo- 
gy is  as  clear  as  it  is  false.  Because,  one  finds 
it  difficult  to  believe  that  these  passages 
were  pronounced  by  the  Honorable  Helen 
Bentley,  of  the  Congress  of  the  United 
States,  To  accuse  an  entire  nation  of  being 
inclined  to  committing,  by  atavism,  such 
crimes  and  of  being  collectively  guilty  for 
such  outrageous  behavior  is  to  flirt  with 
racism  in  its  ugliest  form.  Today,  such  ex- 
pressions are  heard  from  the  govenunent  of 
Bootha,  in  South  Africa,  and  are  universally 
condemned.  They  also  seem  as  the  English 
translation  of  what  is  being  said  or  written 
by  many  chauvinists  in  Belgrade,  today. 
Nevertheless,  these  statements  pronounced 
before  the  Congress  of  the  United  SUtes 
are,  in  our  opinion,  immensely  harmful  to 
the  moral  prestige  of  our  legislative  Body 
and  highly  inflammatory  for  the  future  re- 
lations l)etween  Albanians  and  Serljs.  They 
contain  the  seeds  of  a  confrontation  pres- 
ently boiling  in  Yugoslavia,  and  which  could 
easily  be  exported  to  the  United  States  to 
poison  the  relations  t>etween  the  Albanian 
and  Serb  communities,  who  are  both  loyal 
American  citizens,  a  negative  development 
which  would  do  great  disservice  to  our 
adopted  country. 

The  problem  of  Kosovo  remains  a  territo- 
rial problem,  alas,  for  the  Serbs.  It  is  a 
matter  of  existence  for  Albanians. 

The  present  SAP  of  Kosovo,  as  it  is  offi- 
cially known,  is  inhabited  almost  85  percent 
by  Albanians,  who  even  by  Serbian  admis- 
sion came  there  at  least  since  the  1690 
"Serb  exodus,"  from  Kosovo.  Even  this  ver- 
sion—not accepted  by  indigenous  Albani- 
ans—makes of  Albanian  settlers  in  Kosovo 
residents  for  at  least  300  years.  How  can  one 
in  good  conscience  request  from  them, 
today,  to  give  up  their  rights  to  determine 
their  own  fate  in  favor  of  a  Uth  centutry 
legend,  such  as  the  Battle  of  Kosovo? 

How  can  one,  in  good  conscience,  ask  them 
to  submit  to  the  wishes  and  whims  of  the  10 
percent  Serbo-Montenegrin  minority  l)e- 
cause  this  minority  holds  the  central  power 
in  Belgrade,  and  is  willing  to  use  it  against 
them? 

How  can  one,  in  g(x>d  conscience,  ask  them 
to  be  quiet  when  their  empty  stomachs 
growl  for  lack  of  food,  their  arms  are 
crossed  and  still  due  to  the  high  unemploy 
ment.  their  homes— whenever  they  have 
one— are  frozen  for  lack  of  heat,  when  their 
children  latx>r  in  the  fields  because  they  can 
not  go  to  school,  when  Albanians  are  used 
and  abused  in  the  most  menial  Jolis  far  away 
from  their  homes  serving  the  Slavic  "gospo- 
dar's"  (lords)  all  around  the  country,  as 
Blacks  in  S.  Africa  do,  when  they  are  of- 
fended and  humiliated  for  their  different 
"Albanian"  culture,  customs,  habits,  ways  of 
life,  even  for  their  "Moslem"  religion? 

How  can  one,  in  good  conscience,  expect 
them  to  endure  the  atrocious  poverty  that 
has  been  wrapping  them  for  decades  forcing 
them  to  live  daily  that  atrocious  poverty,  to 
live  in  the  most  pauperized  areas  of  Yugo- 
slavia, to  be  underrepresented  in  the  Gov- 
enunent, and  as  a  result  to  be  ruled  by  "out- 
siders" who  come  to  Kosovo  only  to  com- 
mand, supervise,  l)e  paid,  and  return  in  lux- 
urious limousines  to  spend  the  nights  in 
sumptuous  Belgrade  apartments? 
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How  c»n  one  expect.  In  food  coniclence. 
the  jrounc  generation  of  AltMuiimns  to  accept 
■Uently  the  lack  of  perspective.  »  present 
without  promise,  a  future  that  doesn't 
promise,  while  their  Serbian  and  Montene- 
KTln  peers  are  fully  employed  and  welcomed 
aU  over  the  country  and  Albanian  youth 
roam  in  the  streeU  of  Kosovo  looking  for  a 
job  that  doesn't  exist  there  and  Is  denied 
them  elsewhere? 

How  can  one.  In  good  conscience,  remain 
silent  when  Albanian  student  demonstrators 
in  Kosovo  are  massacred  by  the  Yugoslav 
army  tanks  and  helicopter  gunshlps  by  hun- 
dreds, may  be  as  many  as  one  thousand  ac- 
cording to  Prof.  Pedro  Ramet  of  the  Wllso- 
nlan  Institute,  while  demonstrators  In  Bel- 
grade are  simply  allowed  to  vent  their 
spleen  followed  by  a  police  that  doesn't 
arrest  them,  let  alone  kill  them  or  send 
them  to  jail  up  to  20  years,  as  Is  the  case  of 
Albanians  In  Kosovo? 

It  is  this  human  aspect  of  Albanians'  suf- 
fering that  we.  Albanians  in  America,  are 
protesting  against.  It  Is  not  the  political  de- 
stablUzation  of  Yugoslavia  that  we  are  pur- 
suing. The  political  developments  in  Yugo- 
slavia are  the  prerogatives  of  the  Yugoslav 
people  who  are  the  sole  legitimate  actors  of 
the  contemporary  Yugoslav  political  scene. 
Yet.  to  see  people  persecuted,  as  ethnic  Al- 
banians are.  and  their  rights  constantly  vio- 
lated as  they  have  been  since  the  1878 
Serbo-Montenegrln  assault  against  the  Al- 
banian lands,  and  still  remain  silent,  it 
means  to  sin  by  silence.  World  War  II  has 
taught  us  that  silence  kills.  It  would  be 
twice  unforgiveable.  If  we  would  choose  si- 
lence again.  Therefore,  we  have  opted  for 
the  forceful  and  public  denunciation  of  the 
repressive  Yugoslav  Communist  regime  in 
general,  and  particularly  on  behalf  of  the 
ethnic  Albanians,  who  are  target  number 
one  of  the  oppression,  as  the  enclosed  paper 
indicates.  Furthermore,  the  House  Concur- 
rent Resolution  162  and  Senate  Concurrent 
Resolution  65.  were  prepared  in  this  spirit 
and  within  this  context,  thus  deserving  full 
Congressional  support. 

Dkak  HoifORASLE  BrtiruTf.  We  applaud 
your  statement  that  "Members  of  the  Con- 
gress should  keep  in  mind  that  no  national- 
ity in  Yugoslavia  favors  a  Communist 
system.  Unfortunately,  there  are  times  some 
of  these  groups  blame  each  other  for  their 
plight.  Consequently,  if  Members  of  the 
Congress  are  inclined  to  respond  to  injus- 
tices in  Yugoslavia  they  should  do  so  on 
behalf  of  all  the  peoples  there." 

At  the  same  time,  we  regret  to  disagree 
with  your  statement  that  ethnic  Albanians 
in  Yugoslavia  have  in  fact  sought  to  create  a 
state  within  a  state.  Yugoslavia  Itself  is  a 
federation  of  six  states  within  one  state. 
That's  the  nature  of  the  country.  What 
ethnic  Albanians  have  asked  for  is  their 
right  to  equality  with  the  other  "nations"  of 
Yugoslavia  who  enjoy  the  right  to  their  own 
"republic."  The  Government's  assumption, 
and  it  is  simply  an  assumption,  that  once  es- 
tablished as  a  republic.  Kosovo  will  join 
with  Albania  is  an  old  political  ploy  with 
fear  that  does  not  stand  the  scrutiny  of  the 
facts.  A  secession  from  the  SFR  of  Yugo- 
slavia is  a  practical  impossibility,  since  it 
must  receive  the  approval  of  all  other  re- 
publics; and.  one  must  be  insane  to  expect 
such  an  approval  from  Serbia.  Montenegro 
and  Macedonia.  And  yet.  this  propaganda 
has  been  used  with  some  success  even  here 
in  the  United  SUtes. 

Your  fears  concerning  the  international 
ramifications  of  the  Kosovo  problem  are.  of 
course,  justified  to  a  large  extent.  Kosovo 
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could  become  an  explosive  point  in  a  dan- 
gerous area,  which  Is  one  more  reason  why 
we  should  do  our  best  to  mitigate  the  cir- 
cumstances. However.  It  Is  not  the  Albanian 
demand  for  republic  status  and  equal  treat- 
ment as  a  national  group  that  will  destabi- 
lize Yugoslavia.  One  can  reasonably  expect 
one  day  that  justice  will  prevail  in  that 
country,  and  the  nations  of  Yugoslavia  will 
realize  the  benefits  deriving  from  a  fair 
treatment  of  ethnic  Albanians  in  a  federat- 
ed state  of  Yugoslavia.  There  are  now  four 
times  more  Albanians  than  Montenegrins, 
and  twice  as  many  as  Macedonians:  yet, 
Montenegro  and  Macedonia  have  their  own 
republics  because  they  are  Slavic  natioiu. 
Albanians  are  not  Slavic,  but  this  Is  not  an 
acceptable  reason  for  denying  them  the 
right  to  their  own  republic,  and  It  sounds 
more  as  a  racist  explanation. 

It  is  more  probable  that  the  destabiliza- 
tlon  of  Yugoslavia  will  be  brought  by  the 
powerful  political  forces  now  in  action,  as 
some  recent  developments  tend  to  confirm. 
Kosovo  authorities,  doubly  controlled  by 
the  Serbian  republican  and  Yugoslav  feder- 
al powers,  are  in  no  position  to  shake  the 
foundation  of  the  SFR  of  Yugoslavia. 
Serbia,  the  largest  and  the  strongest  of  the 
six  republics,  is.  According  to  the  book  by 
the  former  president  of  the  SR  of  Serbia, 
Ivan  StamboliC.  "An  Analysis  of  the  SR  of 
Serbia,  1979-1987  (E>elo:Lubljana,  1987) 
there  are  highly  placed  forces  In  Serbia  who 
are  calling  "for  the  settling  of  the  accounts 
with  the  Albanians  with  the  help  of  a  for- 
eign power,  who  should  solve  our  (Serbian) 
problem."  *  *  •  "We  must  discover,"  he 
wrote,  "who  Is  so  Involved  in  such  things 
that  they  call  for  foreign  intervention.  We 
must  find  out  who  is  doing  such  things,  who 
is  inciting  demands  for  protection  by  the 
Soviet  Union,  for  a  journey  to  Gorbachev  or 
the  Soviet  Embassy  in  Belgrade,  and  other 
things  of  this  kind;  we  must  find  out  how  di- 
rectives are  given  from  the  Serbian  nation- 
alist staff,  who  Is  formulating  slogans,  who 
the  Ideological  leaders  are.  and  who  Is  giving 
direct  instructions  in  this  field."  (PBIS- 
EEU-88-143,  July  26,  1988.  Albania,  pp  10- 
11.)  The  attack  leaves  no  doubts  that  it  was 
directed  against  Slobodan  MoloseviC  the 
present  chairman  of  the  Yugoslav  Commu- 
nist League  for  Serbia,  who.  on  his  part,  ex- 
pelled StamboliC  from  the  ranks  of  the  Cen- 
tral Committee  of  the  Party.  The  Serbian 
scenario  is  frightening,  indeed! 

The  Yugoslav  Government  claims  that  it 
is  the  only  authority  to  keep  Yugoslavia  to- 
gether, and  avoid  the  Internal  struggle 
among  the  various  nations  of  Yugoslavia,  or 
an  external  intervention.  This  thesis  is 
flawed  in  many  aspects,  although  it  seems 
to  have  your  approval.  As  for  myself,  it 
seems  to  Indicate  a  lack  of  confidence  in  the 
ability  of  the  Yugoslav  peoples  to  take  care 
of  their  own  affairs.  I  have  great  faith  in 
the  Yugoslav  people's  ability.  Including  of 
course.  Albanians  and  Serbs,  to  opt  for  free- 
dom and  to  build  for  themselves  a  democrat- 
ic society  where  human  rights  and  Western 
values  are  respected  and  promoted  Instead 
of  being  violated,  as  they  are  now  by  the 
present  Yugoslav  Communist  administra- 
tion. What  the  peoples  of  Yugoslavia  need 
the  most  is  not  the  blind  acceptance  of  the 
present  regime,  but  the  encouragement  of 
democracy  In  a  country  whose  eyes  are 
turned  everyday  more  and  more  towards  the 
Western  world. 

It  Is  not  by  stressing  the  dlvislveness  of 
the  past,  but  by  encouraging  democratic 
ideals  of  freedom  and  human  rights  that 
one  can  help  the  SFR  of  Yugoslavia  get  out 
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of  the  present  morass,  and  as  a  result  help 
both  Albanians  and  Serbs  choose  freely 
their  ways  of  life  and  the  government  they 
prefer.  To  insist  on  the  19th  century  Serbo- 
centrism  attitudes  versus  Kosovo,  a  region 
where  Albanians  and  Serbs  have  lived  to- 
gether In  peace  for  centuries— anytime  that 
Government  or  outside  Interferences  were 
not  used— it  means  to  destory  the  founda- 
tions of  peace  In  that  region,  a  course  of 
action  that  would  bring  untold  suffering  to 
all  the  inhabitants  of  Kosovo.  Here,  being 
distant  from  the  heat  that  bums  that 
region,  we  can  help,  by  showing  restraint  in 
our  judgments  and  by  avoiding  inflamma- 
tory statements. 

In  concluding,  I  would  like  to  express  my 
readiness  to  co-operate  with  anyone  whose 
aim  is  to  serve  the  cause  of  peace  and  de- 
mocracy in  Kosovo,  in  Serbia,  and  In  Yugo- 
slavia. For,  blood  and  tears  roll  without 
asking  whether  the  body  and  the  faces  they 
cover  Is  that  of  an  Albanian  victim  or  of  a 
Serb.  We  are,  first  and  foremost,  members 
of  the  one  and  only  human  race. 
Very  truly  yours. 

Sami  Rkpishti.  Ph.D., 
Human  Rights  Activist, 
Member,  Amnesty  Inlemationat 


TRIBUTE  TO  ABE  LEVY 


HON.  HOWARD  L  BERMAN 

or  CAUPORinA 
IN  THE  HOUSE  OF  REPRCSnrTATIVXS 

Thunday,  October  6,  1988 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  dear  frierxl,  my  former  law 
partner,  a  most  distinguished  attorney,  a  great 
teacher,  a  leader  ar>d  maverick  of  the  labor 
unton  movement,  arxJ  truly  a  special  individ- 
ual, Mr.  Abe  Levy.  He  has  been  a  mentor  and 
an  inspiration  to  me  for  much  of  my  life. 

For  well  over  40  years,  Abe  Levy  dedicated 
his  life  to  the  labor  union  movement.  Abe's 
accomplishments  are  boundless  arxj  his 
career  includes  a  full  spectrum  of  triumphs  in 
matters  affecting  unions,  including  private  Irv 
dustry,  education,  public  employees,  and  pro- 
fessiorials. 

Abe  F.  Levy  was  bom  In  Riiladelphia,  to  a 
family  with  a  lor>g  history  of  leadership  in  the 
trade  union  movement.  His  boyhood  ambition 
to  practice  law  stems  from  his  exposure  at  Vno 
earliest  age  to  the  trade  union  movement 

Abe's  work  t>egan  with  the  Interrwtional 
Ladies  Garment  Workers  Union.  For  7  years 
he  worked  as  an  organizer,  a  union  executive 
and  on  the  Regional  Council.  He  then  entered 
Vne  private  practice  of  law  specializing  in  the 
representation  of  unions  and  members  of 
unions  in  matters  such  as  workers'  compensa- 
tion, social  security,  arnj  unempk>yment  insur- 
ance. He  is  a  recognized  expert  in  collective 
bargaining  in  all  areas  arxj  types  of  industries, 
arxj  in  the  use  and  deveiopment  of  the  griev- 
ance and  art>itration  systems  of  collective  t)ar- 
gaining  agreements  to  protect  workers  rights 
in  their  workplace.  In  the  practice  of  workers' 
compensation  law.  he  pior>eered  many  corv 
cepts  which  expanded  coverage  for  injured 
workers  urxler  the  workers'  compensation 
laws. 

Abe  Levy  also  pioneered  many  areas  of 
labor  law  in  this  country  before  State  and  Fed- 
eral courts  including  both  the  California  and 
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the  U.S.  Supreme  Court  The  decisions  In  liti- 
gation that  he  has  handled  for  his  union  cli- 
ents har/e,  in  many  Instances,  been  "larxl- 
mark"  dedsions.  He  has  helped  broaden  the 
rights  of  unions  and  their  members  and  thus 
improved  the  ecorxxnic  conditions  of  workers. 

In  1967.  Abe  Levy  was  one  of  the  founders 
of  the  California  Applicants  Attorney  Associa- 
tkMi.  The  association  now  has  over  a  ttxxi- 
sand  attorney  members.  It  fights  for  and  pro- 
tects the  rights  of  injured  workers  in  the  Work- 
ers' Compensation  Sectk)n  of  the  American 
Trial  Lawyers  Association.  He  was  chairman 
of  the  Association  from  1971-1972. 

Currently,  Abe  is  on  the  staff  of  the  Labor 
Studies  Program  sponsored  by  Los  Angeles 
Trade  Technical  College  and  is  teaching 
Labor  Law,  Collective  Bargaining,  and  Orga- 
ninng.  He  has  t>een  a  teacher  of  labor  law 
courses  in  most  of  the  universities  In  the 
Southern  California  area.  He  has  been  a  spe- 
cial lecturer  In  labor  law  at  UCLA,  El  Camino 
College,  and  other  educational  institutions.  He 
is  ttie  author  of  the  section  on  Labor  Law  of 
tt>e  Encyclopedia  of  the  Amerwan  Judicial 
System  published  by  Charles  Scribner  and 
Sons. 

Abe  received  his  Bachelor  of  Arts  from  New 
York  University  and  received  his  Bachelor  of 
Law  degrees  (L.LB.)  from  the  University  of 
Southern  Califomia  in  1944.  He  is  the  father 
of  three  grown  chiklren,  or)e  of  whom  is  a 
lawyer  and  partner  in  his  firm. 

It  is  my  distinct  honor  and  pleasure  to  ask 
my  colleagues  to  join  me  in  saluting  Mr.  Abe 
Levy,  a  life  time  leader  of  the  latx>r  union 
moven>ent  and  a  truly  dedicated  citizen. 


A  BILL  TO  REFORM  POSTAL 
SERVICE  MAILING  REGULA- 
TIONS 


HON.  LEON  L  PANETTA 

OFCAUrORIfU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  PANETTA.  Mr.  Speaker,  I  am  introduc- 
ing legislation  today  which  woukl  require  the 
U.S.  Postal  Service  to  amend  its  regulations 
regardir>g  simplified  addresses  for  deliveries 
on  certain  rural  and  other  routes. 

Present  regulations  permit  a  nongovern- 
mental mailer  who  is  sending  a  piece  of  mail 
to  every  address  on  a  rural  route  or  a  highway 
contract  route,  or  to  every  post  offrce  box  at  a 
particular  location,  to  use  the  simplified  ad- 
dress "Postal  Customer"  and  avoid  using  a 
starxlard  address — name,  street,  city.  State, 
and  ZIP  Code. 

Generally,  such  mailings  are  commercial 
mailings.  Unfortunately,  ttie  result  of  the  regu- 
lation permittir>g  a  simplified  address  is  that 
bulk  mailers  competing  with  other  forms  of  ad- 
vertising, such  as  newspapers,  obtain  an 
unfair— and,  I  believe,  unintended — advan- 
tage. Not  only  do  they  receive  subsidized  mail 
rates,  but  tf>ey  also  are  not  required  to  follow 
ttie  same  rules  ttiat  most  other  mailers  must 
foikjw  in  addressing  their  mail. 

I  believe  this  is  an  issue  that  needs  to  be 
addressed  by  the  Postal  Service  and,  if  nec- 
essary, tjy  Congress.  In  my  view,  the  Commit- 
tee on  Post  Office  and  Civil  Service  ought  to 


EXTENSIONS  OF  REMARKS 

took  into  this  matter,  and  I  hope  this  legisla- 
tx>n  will  serve  as  a  vehicle  for  that  process. 

Obviously,  this  proposal  raises  concems 
atx>ut  costs  for  the  Postal  Service  and  mail- 
ers. Those  concerns  need  to  be  considered 
as  well.  But  it  seems  to  me  that  there  is  a 
strong  case  to  be  made  that  the  present  situa- 
tk>n  is  unfair  and  ought  to  be  corrected. 

I  would  note  that  commercial  mailers  who 
wish  to  communicate  with  consumers  living  on 
city  routes  are  not  permitted  the  luxury  of  not 
addressing  their  mail.  This  being  the  case, 
those  mailing  on  other  routes  should  not  have 
that  luxury  either. 

Mr  Speaker,  I  hope  my  colleagues  will  sup- 
port this  legislation,  and  that  the  Committee 
on  Post  Office  and  Civil  Service  will  look  into 
this  issue  at  the  earliest  possible  date. 

Following  is  the  text  of  this  legislation: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  United  States  Postal  Service  shaU 
amend  such  postal  regulations  and  take 
such  other  measures  as  may  t>e  appropriate 
to  provide  that,  except  as  provided  in  sub- 
section (c),  any  mail  as  to  which  this  Act  ap- 
plies (as  described  in  subsection  (b»  may 
not  be  delivered  unless  it  bears  at  least  the 
following  information  in  the  following 
order: 

(1)  Name  or  identification  of  the  intended 
recipient. 

(2)  Street  and  number,  or  box  number,  or 
general  delivery,  or  rural  or  highway  con- 
tract route  designation  and  box  number  (if 
necessary). 

(3)  City  and  State. 

(4)  ZIP  code. 

(b)  This  Act  applies  to  mail  intended  for 
general  distribution  to— 

(1)  boxholders  on  a  rural  or  highway  con- 
tract route; 

(2)  families  on  a  rural  route  (at  any  post 
office);  or 

(3)  boxholders  at  a  post  office  without 
city  or  village  carrier  service. 

(c)  This  Act  does  not  apply  to  official 
matter  mailed  by  an  agency  of  the  Federal 
Government  or  of  any  State,  county,  or  mu- 
nicipal government,  or  the  government  of 
the  District  of  Columbia  or  the  Common- 
wealth of  Puerto  Rico. 


BLACK  LAW  ENFORCEMENT  OF- 
FICERS UNITE  TO  FIND  SOLU- 
TIONS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers,  1988 

Mr.  FLORIO.  Mr.  Speaker,  I  would  now  like 
to  tum  the  attention  of  my  colleagues  to  a  na- 
tkjnal  organization  that  has  been  making  great 
strides  on  tiehalf  of  black  lawmen  across  the 
United  States.  For  12  years  the  National  O- 
ganization  of  Black  Law  Enforcement  Officers, 
known  as  NOBLE,  has  been  working  to  unite 
tilack  law  enforcement  executives,  improve 
their  relations  with  their  communities,  and  find 
solutk>ns  to  the  toughest  problems  of  our  day. 

NOBLE'S  work,  aiming  to  improve  the  gen- 
eral public's  familiarity  with  law  enforcement 
officers,  has  sought  to  remedy  a  root  problem 
in  the  communities  and  has  also  provided  Im- 
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portant  role  models  for  young  people,  hopeful- 
ly increasing  the  number  of  black  lawmen.  I 
am  very  proud  of  the  95  members  of  NOBLE 
who  reskte  in  my  home  State  of  New  Jersey 
and  commend  them  for  their  efforts. 

The  Star-Ledger  of  Newaric,  NJ.  pU>lished 
an  article  featuring  several  outstanding  t^ew 
Jersey  and  New  York  members  of  NOBLE, 
describing  their  involvement  in  detail,  and  I 
would  be  pleased  if  the  article  might  also  be 
included  in  this  Record. 

The  article  follows: 

[Prom  the  Newark  (NJ)  Star-Ledger,  July  1, 
1988] 

Presenting  "NOBLE"  Ideas 
(By  Lauren  Robinson) 
New  York.— The  National  Organization 
of  Black  Law  Enforcement  Executives 
(NOBLE)  has  become  a  powerful  influence 
in  increasing  the  number  of  blacks  in  law 
enforcement,  improving  police  and  commu- 
nity relations  and  improving  the  quality  of 
the  criminal  justice  system.  New  Jersey 
memt>ers  said  yesterday. 

Today  marks  the  final  day  of  NOBLE's 
12th  annual  week-long  conference  at  which 
about  half  of  the  organization's  1,800  mem- 
bers discussed  what  they  said  were  the  larg- 
est problems  facing  their  field— drugs,  racial 
violence,  domestic  violence  and  AIDS. 

"I  am  inspired  by  the  great  number  of 
NOBLE  members  there  are,"  said  Lt.  Antho- 
ny Whitaker,  who  joined  the  Port  Authority 
of  New  York  and  New  Jersey  to  "upgrade" 
himself  after  spending  10  years  in  the  New 
York  garment  district. 

"I  always  wanted  to  help  people  and  law 
enforcement  provides  the  perfect  opportuni- 
ty. Our  programs  are  all  geared  at  helping 
minority  communities,"  he  said. 

"The  conference  created  an  opportunity 
for  us  to  network  with  other  black  law  en- 
forcement officers  to  discuss  mutual  prob- 
lems," Port  Authority  public  safety  director 
Henry  DeGeneste  said. 

"Many  of  us  are  the  only  ones  (blacks)  at 
the  top  of  our  agencies.  This  is  a  chance  for 
us  to  interact  as  a  group  to  develop  unified 
approaches  to  the  issues,"  he  said. 

DeGeneste,  like  many  of  his  colleagues, 
said  drugs  remains  the  pervasive  problem  in 
communities.  One  of  NOBLE's  biggest  prior- 
ities is  its  "role  model"  program,  where 
members  reach  out  to  schools  and  speak  of 
the  ills  of  drugs  while  promoting  positive 
interaction  with  law  enforcement  agents. 

He  said  part  of  NOBLE's  efforts  to  recruit 
minorities  into  law  enforcement  is  providing 
information  about  diverse  careers,  succes- 
sion planning  and  trying  to  fight  stereo- 
types that  have  developed  due  to  negative 
encounters  with  police. 

"I  would  say  to  blacks  who  are  turned  off 
by  cops  that  the  only  way  to  make  changes 
is  to  work  within  the  system.  You  can  never 
make  changes  by  throwing  stones,"  he  said. 

Lonnie  Harris,  chief  deputy  U.S.  marshal 
for  New  Jersey  and  president  of  NOBLE's 
New  Jersey  chapter,  said  the  state's  95 
members  are  dedicated  to  improving  the 
communities  in  which  they  live  and  work. 

"It's  amazing  to  be  here  and  see  so  many 
top  blacks,"  Harris  said.  "We  are  discovering 
problems  that  exist  all  over  the  country  in 
order  to  prevent  them  from  getting  into  our 
neighborhoods." 

John  Brown,  the  deputy  chief  inspector 
for  U.S.  Customs  in  Newark,  said  he  is  also 
very  active  in  encouraging  young  people  to 
stay  away  from  crime  and  make  something 
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of  their  lives,  using  Isw  enforcement  u  an 
sltematlve. 

"Wben  kids  know  their  local  Uw  enforce- 
ment scents,  they  are  less  likely  to  fear 
them  and  a  lot  of  the  negative  interaction 
oomea  from  fear."  he  said. 

James  Spellman.  spokesman  for  the  state 
chapter,  said  NOBLE  has  a  strong  influence 
on  the  way  many  police  chiefs  and  directors 
relate  to  their  communities. 

He  said  when  a  member  brings  the  group 
a  "hot  topic."  such  as  the  recent  controver- 
sy over  high-speed  chases,  the  issue  makes 
its  way  across  the  country  and  goes  through 
a  series  of  committees  for  resolutions. 


GERMAN-AMERICAN  DAY 


HON.  L  THOMAS  COLEMAN 

OP  MISSODai 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  CXXfMAN  of  Missoun.  Mr  Speaker, 
today  we  ceietorate  GermarvAmerican  Day, 
both  in  recognition  of  ttie  strong  relationship 
we  have  with  the  Federal  Repot)l(c  of  Germa- 
ny, one  of  our  staurK:fiest  European  fhends 
arxj  allies,  and  m  appreciation  of  the  invalu- 
able contribution  German-Americans  have 
made  to  the  growth  and  development  of  our 
country 

For  ttKJse  of  us  in  Congress  wtx)  follow 
German  affairs  closely,  today  is  an  opportunity 
to  call  attention  to  the  close  political,  social 
and  cultural  bond  which  has  formed  between 
America  and  our  West  German  fnends.  This 
relationship  spans  many  years.  erKompasses 
many  generations,  arxl  ultimately  will  play  an 
extremely  important  role  in  how  both  the 
United  States  and  West  Germany  advance 
Into  the  future. 

The  deep  intertwir>ed  nature  of  German- 
American  relations  fias  many  illustrations— 
wtiether  It  is  the  subtle  human  links  of  millions 
of  Americara  of  German  heritage,  or  ttie  mas- 
sive highly  visible  outpounng  of  help  provided 
by  Vhe  Marshall  plan.  There  is  also  undoubted- 
ly an  affinity  of  charactenstics  and  values 
wtiich  our  two  people  share.  While  most 
Americans  and  Germans  think  of  ttie  relation- 
stMf)  as  or>e  of  concrete  examples  of  coopera- 
tion or  help — such  as  ttie  Marshall  plan— the 
real  foundation  of  this  relationship  is  the 
strong  feeling  ttie  American  people  have  de- 
veloped for  their  German  friends.  This  basic 
fact  was  probably  t>est  expressed  by  our 
former  AmbassadOi'  to  West  Germany,  Arthur 
Bums,  when  he  remarked  ttiat  'It  was  primari- 
ly the  good  will  of  our  people  and  the  interac- 
tion between  them  and  the  German  people 
that  brought  democracy  and  reconstruction  to 
the  Federal  Republic  of  Germany  and  estab- 
listied  the  partnership  ttiat  exists  today." 

It  IS  upon  this  basic  foundation  of  trust, 
"good  will"  arKt  shared  aspirations  for  free- 
dom and  democracy,  ttiat  our  two  nations 
tiave  forged  a  special  relationship  since  ttie 
Second  World  War 

Over  the  years,  tins  feeling  of  "good  will," 
combined  with  the  increasingly  important  role 
Germany  plays  m  both  European  and  glot>al 
affairs,  has  contnbuted  to  increased  contact 
between  Members  of  Congress  and  Members 
of  ttie  German  Bundestag.  This  is  largely  ttie 
result  of  ttie  growing  recognition  in  Congress 
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that  Germany  is  a  key  European  pillar  in  our 
transatlantic  alliance.  Wtiettier  it  is  in  security, 
political  or  economic  affairs,  Germany  will  tie 
a  key  partner  of  ttie  United  States  as  we 
move  toward  the  year  2000. 

A  clear  example  of  this  new  working  rela- 
tionstiip  is  the  recent  formatk>n  of  a  congres- 
sional study  group  on  Germany  wtiich  is  com- 
posed of  Members  of  Congress  interested  in 
fostering  a  stronger  political,  ecorxxnic  and 
military  relationship  with  Germany.  We  are 
joined  in  this  effort  at  achieving  mutual  under- 
standing and  closer  cooperation  by  a  similar 
group  organized  by  our  German  colleagues  in 
ttie  Bundestag.  I  have  been  very  tionored  to 
serve  as  the  vice  ctiairman  of  ttie  American 
stu&f  group  along  with  my  Democratic  col- 
league. Congressman  Hamilton  of  Indiana, 
the  ctiairman  of  our  group. 

I  believe  ttiat  our  two  groups,  one  in  Corv 
gress,  the  other  in  the  German  Bundestag,  is 
a  simple  statement  of  ttie  current  realities  of 
our  working  relationship  with  Germany.  It  is 
very  clear  to  me  that  former  President  Nixon 
was  very  correct  wtien  he  saki  "we  have 
sometimes  treated  ttie  Europeans  as  poor  re- 
lations wtio  were  expected  to  follow  us 
meekly  down  any  path  we  ctiose."  This  is 
clearly  no  longer  ttie  case.  We  must  work  to- 
gether as  equals,  driven  to  cooperate  not  by 
necessity,  txjt  rattier  by  stiared  values  and  be- 
liefs. In  this  regard,  I  believe  it  is  worth  quot- 
ing Amt>assador  Bums  again.  I  think  his  re- 
marks, made  in  ttie  wake  of  the  sometime  di- 
vtsrve  and  emotksnal  debate  in  Germany  on 
the  depkJyment  of  US  INF  systems,  dearly  il- 
lustrate ttie  durable,  enduring  nature  of 
German- American  relations.  "Ttie  ability  to 
work  together  and  to  practk:e  mutual  accom- 
modation even  wtien  govemments  and  under- 
lying conditions  in  our  two  countries  kept 
changing  is  a  fact  of  great  significance:  for  it 
indicates  that  ttie  interests  that  unite  us — 
social,  politrcal,  economic,  and  military— are 
strong  enough  to  overcome  even  divisive 
issues.  That  at  any  rate  has  proved  to  tie  the 
case  thus  far,  arid  from  that  we  can  draw 
some  encouragement  for  ttie  future." 


CIVIC  CLUB  OP  HARRISBURG 
CELEBRATES  90  YEARS 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  GEKAS.  Mr  Speaker,  on  October  24, 
1988,  memt)ers  of  ttie  Hanisburg  Civic  Club 
are  meeting  to  celebrate  90  years  of  many 
successes  in  ttie  city  of  Harrisburg. 

In  1898,  ttie  Hamsburg  Civic  Club  was  orga- 
nized for  the  purpose  of  Increasing  public  in- 
terest in  all  matters  relating  to  good  citizen- 
ship, and  to  promote  a  better  social  order. 

Over  the  years,  the  Harrisburg  Civk:  Club 
was  at  the  forefront  of  banning  litter  in  ttie  city 
streets,  urged  an  organized  gart>age  collection 
system,  eetablistied  ttie  first  free  kindergarten 
in  Harrisburg  and  even  raised  moneys  to  pay 
the  teactiers'  salary. 

Certainly,  ttie  Hamsburg  Civic  Club  has 
served  ttie  community  and  its  people  well  and 
warrants  a  tiearty  congratulatkjn  on  its  90 
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years  of  existence.  No  institution  lasts  a  span 
of  90  years  wittiout  commanding  the  respect 
of  its  citizenry  and  delivering  on  its  purposes 
and  goals.  Clearly,  the  Harhstxjrg  Civic  Qub 
has  done  so. 

Mr.  Speaker,  I  invite  my  colleagues  in  ttie 
U.S.  House  of  Representatives  to  join  me  in 
pongratulating  all  ttiose  responsible  for  ttie 
success  of  ttie  Harrisburg  Civic  Club.  I  wouM 
like  the  Congressional  Record  to  reflect  my 
personal  congratulatkxis  to  ttiose  Individuals 
and  I  wish  them  a  score  of  90  year  anrwersa- 
ries  in  ttie  future. 


PERSONAL  EXPLANATION 


HON.  JACK  DAVIS 

or  ILLINOIS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  Octobers,  1988 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker,  on 
Friday,  September  30,  President  Reagan 
asked  me  to  accompany  film  on  a  visit  to  my 
home  district  in  Illinois.  Unfortunately  answer- 
ing the  call  of  our  President  forced  me  to  miss 
several  votes  on  ttie  floor  of  ttie  House. 
Ttiough  my  presence  and  vote  would  rrat  tiave 
changed  any  of  the  outcomes  of  these  roll- 
calls.  I  would  like  to  take  this  opportunity  to 
state  for  the  record,  my  votes  on  these  im- 
portant issues. 

Were  I  present,  I  woukj  have  voted  "yea"  in 
rollcall  No.  372.  agreeing  to  ttie  conference 
report  for  Department  of  Defense  appropria- 
tkjns  for  fiscal  year  1 989. 

If  present.  I  would  have  also  voted  "yea"  in 
rollcall  No.  373.  supporting  ttie  conference 
report  on  ttie  welfare  reform  package. 

In  rollcall  1^.  374.  I  woukJ  have  voted 
"nay"  on  ttie  motion  to  agree  to  an  amend- 
ment to  H.R.  4776,  ttiat  wouM  have  required 
religkxisly  affiliated  educational  Institutions  in 
the  District  of  Columbia  to  offer  funds,  serv- 
k:es,  and  facilities  to  homosexual  groups  and 
others  that  directly  oppose  ttieir  religious 
tenets. 


JAMAICA'S  LABOR  UNIONS 
SUPPORT  ETHANOL  INDUSTRY 


HON.  EDOLPHUS  TOWNS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6.  1988 

Mr.  TOWNS.  Mr.  Speaker.  I  am  inserting 
into  the  Record  for  the  benefit  of  my  col- 
leagues a  copy  of  a  letter  I  recently  received 
outlining  ttie  importarKe  of  ttie  infant  Jamai- 
can ettianol  industry  to  Jamaican  workers. 
Ttie  letter,  addressed  to  ttie  distinguistied 
chairman  of  tt>e  Committee  on  Ways  and 
Means,  was  written  by  offk:ials  of  the  Busta- 
mante  Industrial  Trade  Unkxi  [BITU]  and  ttie 
National  Workers  Union  [NWU],  the  largest 
latxx  organizations  in  Jamaica. 

The  matter  of  ettianol  and  ttie  Carit}bean 
Basin  Initiative  (CBI]  was  debated  at  length 
during  consideration  of  ttie  omnibus  trade  bill. 
In  fact,  ttie  House  specifically  rejected  efforts, 
in  effect  to  bar  Jamaican  and  ottier  Caribbe- 
an producers  from  exporting  to  ttie  United 
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States  under  the  CBI.  Instead,  the  new  trade 
law  contains  a  balanced  and  fair  temporary 
compromise— with  appropriate  safeguards  for 
U.S.  producers— while  recommendations  for 
long-term  U.S.  polk^y  are  being  developed  by 
ttie  International  Trade  Commission  and  GAG. 
Unfortunately,  there  is  an  effort  in  the 
Senate  to  torpedo  the  trade  act  compromise. 
An  amendment  is  being  promoted  to  the  "tax 
technical  correctk>n8"  legislation  that  would 
require  joint  approval  by  ttie  Secretaries  of 
Agriculture,  Energy  and  Treasury  for  any  CBI 
shipments.  This  proposal  is  unfair,  unjustified, 
unworkable  and  is  nothing  more  ttian  a  "killer 
amendment". 

I  uige  my  colleagues  to  dosely  review  what 
Jamak»n  labor  leaders  have  to  say  about  this 
proposal.  As  one  wtio  recently  totjred  the  dev- 
astatK)n  caused  by  Hurricane  Gilbert,  this  is 
not  the  time  to  place  barriers  in  ttie  way  of  Ja- 
maican recovery.  We  should  not  jeopardize 
thousands  of  jobs  in  this  fledgling  industry. 
This  amendment,  to  the  technk^al  corrections 
package,  should  be  defeated  by  ttie  Senate  or 
dropped  in  a  House-Senate  conference. 

Skptbcber  27.  1988. 
Hon.  Dan  Rostenkowski.  Ill, 
Chairman,  Committee  on  Ways  and  Means, 
House  of  Representatives,  Washington, 
DC. 
Dear  Mki.  Chairman:  We  have  l>een  in- 
formed ttiBt  Senator  Bob  Dole  continues  his 
fight  to  destroy  our  Jamaican  ethanol  in- 
dustry. A  fair  and  equitable  short  term  com- 
promise was  agreed  to  in  lengthy  negotia- 
tions and  votes  betore  both  the  Senate  and 
the  House  of  Representatives  during  your 
Trade  Bill  debate.  Senator  Dole  is  trying 
once  again  to  eliminate  our  industry,  estab- 
lished under  the  CBI.  by  personally  offering 
Section  761  to  the  tax  technical  corrections 
bill  (Congressional  Record,  September  12, 
1988.  p.  S12337). 

Mr.  Chairman,  we  strongly  urge  that  you 
reject  this  provision  in  your  conference 
committee  meeting  on  the  tax  technical  cor- 
rections. Not  only  was  the  compromise  pro- 
vision in  the  trade  bill  completely  fair  to  all 
sides  of  the  imported  ethanol  issue  it  is  also 
only  now  in  effect  for  15  months.  We  under- 
stand that  the  International  Trade  Commis- 
sion (ITC)  and  General  Accounting  Office 
(GAG)  have  liegun  a  study  as  part  of  the 
Trade  Bill  legislation  which  will  allow  a 
nonpartisan,  objective  examination  of  the 
industry.  Based  upon  this  study  Congress 
must  act  next  year  to  set  the  long-term 
rules  under  which  ethanol  may  be  imported 
into  the  United  States. 

We  have  suffered  our  worst  disaster  of 
this  century.  Damage  is  estimated  at  two 
billion  dollars.  Twenty  five  precent  of  our 
fellow  citixens  are  homeless.  Our  agricultur- 
al economy  is  in  ruins.  If  Senator  Dole's 
amendment  is  not  stricken  from  the  bill, 
thousands  more  of  our  citizens  will  l>e  put 
out  of  work  and  what  is  left  of  our  agricul- 
tural sector  will  be  destroyed. 

As  the  national  union  leaders  with  respon- 
sibility for  khe  sugar/ethanol  industry  we 
wish  to  express  to  you  the  devastating 
impact  which  will  take  place  on  those  work- 
ers least  able  to  protect  themselves  should 
Senator  Dole's  efforts  tie  successful. 

Please.  Mr.  Chairman,  please  stand  by  us 
in  our  time  of  need  and  reject  Mr.  Dole's  ef- 
forts to  destroy  our  ethanol  industry. 
Sincerely  yours, 

Vincent  Morrison, 
Deputy    Island    Supervisor,     National 
WorHers  Union. 
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Llotd  Francis, 
Asst  Island  Supervisor,  Bustamante  In- 
dustrial Trade  Union. 


HISTORY  OP  THE  NATIONAL 
BLACK  ALCOHOLISM  COUNCIL, 
INC. 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  CONYERS.  Mr.  Speaker,  the  National 
Black  Ak^tiolism  Council  is  a  non-profit  tax- 
exempt  organization  of  black  persons  con- 
cerned about  alcotiolism  and  its  devastating 
effects  on  black  indivkJuals,  their  families  and 
ttie  black  community.  The  history  of  NBAC  is 
in  separate  and  distinct  phases. 

Phase  I  tiegan  wtien  five  groups,  between 
1973  and  1978,  initiated  efforts  to  start  a  na- 
tional black  organization.  Fred  Davis,  New 
YorK  and  Dr.  Frederick  D.  Harper,  Washing- 
ton, DC,  were  responsible  for  starting  two  sep- 
arate organizations  in  1973  and  1975  respec- 
tively. Simultaneously,  from  1975  to  1977, 
Vanette  Reams,  Kansas  and  James  Cooks, 
Wisconsin  started  one  group,  while  others 
were  laying  an  organizational  foundation  under 
ttie  leadership  of  Maxine  Womble,  New  York; 
John  Bland,  Maryland;  John  Emery,  Jr.,  Wash- 
ington, DC;  Dr.  Bobby  Wright,  Illinois;  William 
Haskins,  New  York;  Edward  Grant,  Connecti- 
cut: Paul  Bontemps,  Massachusetts;  and  De- 
lores  Finger  Wright,  Washington,  DC.  Their 
group  hekj  organizational  meetings  in  Con- 
nectkujt  and  Washington,  DC.  The  students 
who  attended  the  1977  and  1978  Rutgers 
Summer  School  of  Alcohol  Studies  [RSSAS] 
speartieaded  a  group  and  contacted  many 
alumni  of  RSSAS  who  had  expressed  an  inter- 
est in  a  national  black  alcoholism  organiza- 
tksn.  Some  of  the  principals  in  that  effort  were 
Rozz  Cole,  New  Jersey;  John  Robertson,  New 
York;  Rev.  R.B.  Holmes,  Florida;  Raymond 
Richmond,  Mississippi;  and  John  Saunders  of 
New  York. 

Phase  II  was  undertaken  October  6  and  7, 
1978,  at  a  miniconference  held  at  Howard 
University.  The  five  organizations  with  limited 
geographk:  representation  that  were  con- 
ceived as  national  organizations  were  invited 
to  ttie  miniconference  together  with  other 
blacks  who  were  involved  in  the  field  of  alco- 
holism. Ttie  purpose  of  the  conference  was  to 
build  on  ttie  organizational  work  started  by 
tttese  five  groups.  It  was  dedded,  after  much 
debate,  to  merge  all  of  the  groups  into  a 
single  nationwkJe  volunteer  organization,  Na- 
tk}nal  Black  Alcoholism  Council  (NBAC)  and 
an  interim  steering  committee  was  elected. 
Peter  Bell  of  Minnesota  and  Reverend  R.B. 
Holmes  were  elected  steering  committee  co- 
chairpersons.  Other  elected  were  John  Robin- 
son, New  York;  Dr.  Lewis  M.  King,  California; 
Charles  Harper,  Michigan;  Dr.  Frances  Larry 
Brist}ane,  New  York;  and  Bontemps,  Womble, 
Wright.  Bland,  Finger  Wright.  Cole,  Robertson, 
Rk:hmond,  Emery,  and  Cooks. 

Ptiase  III  was  the  work  of  the  NBAC  steer- 
ing committee.  The  steering  committee  with 
its  broad  representation  from  the  major  geo- 
graphic regions  of  ttie  country  held  Its  bi- 
monttiiy  meetings  in  Washington,  DC;  Jack- 


29595 

sonville,  FL;  Detroit  Ml;  and  New  Brunswick. 
NJ. 

Major  accomplishments  of  the  steering 
committee  were  ttie  drafting  and  approval  of  a 
constitution,  initiating  communkatkxi  with 
single  State  agency  directors.  Congressional 
Black  Caucus  and  Congressional  Black 
Forum.  In  ttiese  contacts  we  expressed  our 
concerns  with  the  level  of  and  quality  of  alco- 
hol services  in  the  black  community  in  addi- 
tion to  making  ttiem  aware  of  our  organiza- 
tion's goals  and  objectives.  Conjointly,  met 
with  Loren  Archer,  the  acting  director  of 
NIAAA,  and  members  of  the  staff,  and  subse- 
quently with  John  DeLuca.  director  of  NIAAA. 
We  incorporated  as  a  nonprofit  organization. 
Throughout  the  tenure  of  the  steering  commit- 
tee, NBAC  was  involved  with  legislative  mat- 
ters at  the  national  level,  including  the  reau- 
ttiorization  legislation  for  NIAAA. 

Phase  IV  began  with  the  First  National  Corv 
ference,  October  10-20,  1979,  in  Washington. 
DC.  Ttie  conference  ttieme  was  "Ujoma 
(Unity/Family)."  The  conference  chairperson 
was  Brisbane.  Representatives  came  from  28 
States  including  Florida,  Maine.  Minnesota, 
Texas,  New  York,  California,  and  most  points 
inbetween.  At  the  conference  were  members 
from  the  five  groups  that  had  previously  initiat- 
ed an  organizational  effort  toward  ttie  estab- 
lishment of  a  national  black  alcotxjlism  organi- 
zation. Ttiese  individuals,  through  ttieir  partici- 
pation and  continued  leadership  roles  at  the 
conference,  laid  the  foundatkjn  for  the  Nation- 
al Black  Alcoholism  Council  to  move  from  a 
steering  committee  to  an  organization  wiVh  of- 
ficers, a  tx>ard  of  directors  with  State  repre- 
sentatives, and  memt>ers-at-large.  Paul  Borv 
temps  was  elected  chairperson.  Other  offKers 
were  Womble,  vice  chairperson;  Finger 
Wright  secretary,  Robert  "Bob"  Dickason, 
treasurer,  Seattle.  WA.  Standing  committee 
chairperson  elected  were:  organizational  de- 
velopment— Bland;  research,  education  and 
training— King;  public  policy— Dr.  Carolyn  R. 
Payton,  Washington.  DC  (and  later,  Willie 
Lynch,  Washington,  DC);  conference  commit- 
tee—Bell; members-at-large  to  the  executive 
committee— Dr.  C.  Vincent  Bakeman,  Illinois; 
Rotiertson  and  Brist>ane.  The  2  years  under 
this  administration  were  filled  with  activities 
which  centered  on  building  relationship  with 
other  national  organizations  and  sti-engthening 
the  internal  capacity  of  NBAC  to  respond 
quickly  and  appropriately  to  its  own  mandate. 
In  recognition  of  his  guidance,  dedk^tion 
and  loyalty  to  the  steering  committee,  as  well 
as  his  assistance  in  developing  the  National 
Black  Alcoholism  Council,  Phillip  Dawes  of 
NIAAA  was  unanimously  voted  to  receive  ttie 
first  proclamation  of  appreciation  from  NBAC. 
Because  the  first  conference  was  wkJely 
billed  as  an  organizir>g  meeting,  similar  to  a 
constitutional  convention  in  whk:h  all  atten- 
dees had  an  opportunity  to  ratify  the  NBAC 
by-laws,  it  was  important  to  NBAC's  history 
that  ttieir  names  were  recorded.  Persons  wtio 
attended  ttie  first  conference  also  conskJered 
founders  of  NBAC,  they  were:  HarokJ  Adams, 
New  York;  Zoleka  Adams,  New  York;  Marshall 
Alexander,  Jr.,  Mississippi;  Frank  Austen.  New 
York;  Paul  Austin.  Maryland;  Esttier  Armmand, 
Con.iecticut  Joan  Avent  Maryland;  Marian  P. 
Bailey.  Maryland;  C.  Vincent  Bakeman,  Illinois; 
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James  T.  Beal,  Virginia;  Peter  Belt,  Minrwsota; 
Bonila  G.  BHups.  Virginia;  John  Bland.  Mary- 
ttnk  Paul  Bontemps.  MassactKoetts;  George 
L  Bordsrv  Massachusetts:  Barbara  Boyd, 
Maryland;  Frances  L  Brisbane.  New  York;  Arv 
neita  Brod».  Michigan;  Bertha  Brooks.  Wis- 
consin; Roger  Brunswick,  New  York;  Carl  0. 
Brown.  Ohio;  Charles  Brown.  New  Jersey; 
Oarryl  L  Brown,  Ftorida;  Andrew  J.  Bryant 
New  Jersey;  Frederick  D.  Bomey.  Tennessee; 
Jacqueline  P.  Butler.  Ohio;  Elsie  Campbell. 
New  York;  Theotrise  Chatman.  New  York; 
Marjorie  S.  Clark,  New  Jersey;  Rozz  Cole. 
New  Jersey;  Sy  Coleman,  Michigan;  Essie  L 
CoMns.  CaNfomia;  James  Cooks,  Wisconsin; 
Barbara  A.  Conanan,  New  York;  Mosel  S. 
Cooper,  Florida;  Ralph  Cooper.  Massachu- 
setts; Walter  Corbean.  Ohio;  Bemwe  V. 
Couch.  New  Jersey;  Brenda  J.  Crawford.  Mas- 
sachusetts: WHIiam  D.  Crisp.  Pennsylvania; 
Dorukj  Cross,  Missoun;  Qifton  R.  Davis.  New 
Jersey;  Ftorea  Davis.  Kansas;  Smedley  O. 
Dennis,  New  York;  Robert  A.  Oickason,  Wash- 
ington; Joseph  H.  Dixon,  Maryland:  Curray 
Donar,  New  Jersey;  Louella  Dudley.  New 
York;  S.  Joyce  Dunston.  New  Jersey;  Arthur 

D.  Durant,  IINr>ois;  ZeWa  B.  EkJer,  Washington, 
DC;  John  L.  Emergy.  Sr..  Washington,  DC ; 
ar>d  Lawrefx:e  H.  Everette.  Virginia. 

Also.  Derek  Gardner.  New  Jersey;  Pedro 
Garrido,  Massachusetts;  William  P.  Gilmore, 
Jr.,  South  Carolina:  David  L.  Goodk}w,  Jr.. 
Minrtesota;  Charles  Grant.  New  York;  James 
L  Hall.  Mfvyiand;  William  M.  Harrington.  South 
Carolina;  Charles  L.  Harper.  Mk:higan:  Sher- 
man W.  Harris,  Maryland:  Vincent  L  Hayden. 
Mirvwsota;  Luanda  Herman.  Kansas;  Edward 
Hinton.  Pennsylvar)ia;  James  Higgins.  Virginia; 
Toby  Hoffler.  Virginia;  Ophelia  M.  Howe.  Mas- 
sachusetts: Hervy  Hudson,  New  York;  Gale 
Jackson,  Otw;  Darryt  J.  Johnson,  New  Jersey: 
Don  Johnson,  Texas:  Richard  Joseph,  Wash- 
ington, DC;  Hewitt  R.  Joyner,  Jr.,  CaMomia: 
Delphine  E.N.  Jackson.  Fkxida;  Tommie  KkM. 
Wisconsin;  Alt>en  B.  Kilt>y.  California:  Lewis  M. 
King.  California;  Mirita  Kizzie.  Washington.  DC; 
Daniel  Lanier.  Jr..  MKhigan;  Ruth  Ledbetter. 
Washington.  DC;  Annie  Lester,  New  Jersey: 
Marva  A.  Uoyd.  Missouri:  Larry  Mahen.  Con- 
necticut: Elaine  McClay,  Louisiara:  George 
McFarland,  Washington.  DC:  Valette  Miranda. 
Maryland:  Robert  J.  Moseley.  Maryland:  John 

E.  O'Neal.  Massacfxjsetts:  Anita  L  Polk.  Ohio: 
Dekxis  Porter.  Alabama:  Kattie  Portis.  Massa- 
chusetts: Jearmie  Rar>es,  New  Jersey;  Lynvert 
Rhodes,  Connecticut;  Fleetwood  Roberts, 
Maryland;  WriKam  J.  Rose,  Rhode  Island: 
Dannie  Rowell,  New  York;  Kema  Satib.  New 
York;  John  M.  Saunders,  New  York:  Milton  B. 
Shepherd.  Maryland:  Erma  L  Smith,  New 
Jersey;  Lizzie  Ruth  Smith.  Massachusetts:  Lee 
W.  Manley,  Jr.,  Washington,  DC:  Arthur  Mcin- 
tosh. Mictiigan:  Olivia  McMillan.  New  York;  Lil- 
lian A.  Miller,  Virginia:  and  George  E.  Miller.  Il- 
linois. Also  Robert  L  LeMons.  Massachusetts: 
Shirley  Morris,  New  York;  Jo  Neal.  Michigan, 
Clark  Newton.  Michigan;  Vernon  Pierce, 
Kansas:  Christirw  Powell.  New  Jersey:  Lloyd 
Simmons.  New  York:  EreW  Pyatt.  New  York; 
Joseph  Richardson.  Washington,  DC;  Lloyd  F. 
Robbs,  Califomia;  John  Robinson,  New  York: 
Sam  Roberson,  New  Jersey;  John  Robertson. 
New  York;  Carolyn  Spooner,  Fkxkla:  Willa  Jef- 
fersor>-Stokes,  California;  B.  Lorraine  Stuart, 
New  York;  BlarK:h  Summerville,  Virginia;  Jac- 
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queline  Tatum,  Missouri:  John  Taylor,  Jr., 
Massachusetts:  Shelia  J.  Rayser,  Maryland: 
HaroW  Thompson,  North  Carolina;  Ruble  L 
Tolbert  Georgia;  Norwood  Tripp,  Jr.,  Wiscorv 
sin;  Don  Turner,  Ohio:  Damu  Vusha,  Califor- 
nia; Clarer>ce  S.  Wallace,  Ohio;  Mary  W. 
Ware,  Missouri:  Hattie  Wash,  IllirKMs;  Tommie 
M.  Watson,  Tennessee;  Harvey  Wetib,  Jr., 
Maryland:  Ralph  FeMer  Whaley,  New  York; 
William  Wheeler,  Georgia;  Cosco  Williams, 
New  York:  Allen  J.  Williams,  Connectknjt:  Mar- 
jorie  Wise,  Net>raska:  Maxine  Womble,  New 
York;  and  Delores  Finger  Wright,  Washington, 
DC. 

In  1980,  the  second  annual  conference  with 
the  theme  of  "Sunrtve  and  Strive:  Black  Ateo- 
hol  AgerKJa  for  the  '80's",  was  co-chaired  t>y 
Peter  Bell,  Minnesota  and  Annette  Brodie, 
Michigan.  It  was  held  in  Chk»go,  IL,  and  was 
a  huge  success  with  33  States  represented. 

Phase  V  was  both  an  end  and  beginnir^g.  It 
corxHuded  two  of  the  most  important  first 
years  of  growing  pains  which  brought  into 
being  organizatiortal  maturity  and  realizatkxi  of 
"there  is  no  stoppir>g  now".  Paul  Bontemps 
turned  over  the  reins  of  leadership  to  Maxine 
Womble  (tf>en  of  Chrcago,  IL),  who  became 
the  secorxj  chairperson  of  NBAC  at  tt>e  third 
national  conference  in  New  York  City,  October 
29-November  1.  1981.  "Networking  for  Sur- 
vival in  ttie  "BO'S",  was  the  ttierrte  and  Robert- 
son was  confererxre  chair.  Besides  Womble 
as  chairperson,  other  offk:ers  elected  at  the 
conferefKe,  wtwch  had  a  record  attendance 
from  41  States,  were:  vice  chairperson, 
Frances  Bristiane,  New  York;  secretary- 
Charles  Makins,  California;  and  treasurer- 
Robert  Dtckason.  Washington.  Elected  to 
standing  committee  chairs  of  organizational 
devetopment;  publk:  policy;  research,  educa- 
tk}n  and  training:  and  natK>nal  conferertce 
were:  Gerakj  Johnson,  Ohk):  C.  Vincent  Bake- 
man,  lllirxMS:  Lewis  M.  King,  California:  and 
Don  Newcombe,  Califomia,  respectively, 
members-at-large  elected  to  the  executive 
committee  were  Dannie  Rowell,  New  York: 
William  F.  Rosemon,  Texas:  Delores  Porter, 
Alat>ama:  and  Paul  Bontemps,  Immediate  past 
chairperson. 

Chairperson  WomWe's  initiation  of  ttie  "Na- 
tk>nal  News  and  Views — The  NBAC  Newslet- 
ter", No.  1,  February,  1982  was  an  attempt  to 
keep  ttie  memt>ership  informed  of  NBAC  ac- 
tivities and  to  acquaint  the  publk:  with  NBAC 
efforts  in  ttie  area  of  alcoholism  relative  to 
blacks.  Brisbane  was  ttie  first  editor  of  Natk>n- 
al  News  and  Views,  scheduled  for  publication 
twice  a  year. 

In  1 982,  NIAAA  awarded  a  contract  to  Birch 
&  Davis  Associates,  Inc.  to  develop  model 
professional  standards  for  credentialing  alco- 
holism counsekxs.  Womble  and  Brisbane 
were  appointed  to  represent  NBAC  on  ttie  Na- 
tional Task  Force  to  devek>p  ttie  standards. 
Womble  was  later  elected  to  serve  on  the  ex- 
ecutive committee  and  board  of  directors  of 
ttie  National  Commission  on  Credentialing  of 
Alcoholism  and  Drug  AtMJse  Counselors,  Inc., 
wtiose  name  was  later  changed  in  1986  to  the 
National  Commission  on  Accreditatk}n  of  Alco- 
holism and  Drug  Atxise  Counselors  Crederv 
tialing  Bodies. 

Reflecting  on  ttie  activities  between  1978  to 
1982.  it  was  obvkx;s  that  NBAC  had  a  rich 
history.   Support  tiad  corifie  from  many  reli- 
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gksus.  educational,  social,  civk:,  publk:,  and 
private  organizations  throughout  ttie  United 
States.  The  future  looked  bright  and,  indeed, 
assured  tiecause  of  the  interest  and  encour- 
agement NBAC  continued  to  receive  from  so 
many  people. 

Ptiase  VI,  ttie  leadership  of  NBAC  contin- 
ued under  Womble  in  1983.  with  Brisbane  re- 
maining as  ttie  vk:e-ctiairperson:  Bland  as 
secretary:  KkJd.  treasurer;  Andrea  Wiley  of 
Rk;hmond.  VA;  Gerald  Johnson,  and  Vernon 
Pierce  as  memt>ers-at-large:  Ptiillip  Dawes,  or- 
ganizational development;  Bakeman.  publk: 
polk:y;  Lonesome,  research,  education,  and 
training;  Marietta  Stepney,  national  confer- 
ence. Upon  the  resignation  of  Philip  Dawes, 
John  Robertson  was  appointed  to  serve  out 
the  unexpired  term. 

On  October  17-19,  1983  NBAC  in  coopera- 
tion with  Howard  University  School  of  Social 
Work  held  its  first  Black  Alcotiolism  Institute 
(BAI).  Ttiis  intensive  training,  designed  to  pro- 
vkje  t)asic  and  advance  skills  building  instruc- 
tk}ns  to  enhance  understanding  of  the  differ- 
ences and  similarities  among  black  people 
and  ottier  ethnic  and  racial  groups.  Dr.  Ronald 
Lonesome,  dean  of  the  BAI,  with  the  assist- 
ance of  Brisbane,  implemented  ttie  Institute. 
There  were  atKXJt  100  students  in  attendance 
in  the  first  class  held  in  Tampa,  FL,  in  1983. 
The  BAI  was  held  twk:e  a  year,  3  days  before 
the  annual  conference,  and  the  first  week  in 
June  on  the  Howard  University  Campus  from 
1983  thru  1986.  Since  1987,  the  Institute  is 
hekj  only  the  first  week  in  June  in  Washing- 
ton, DC.  NBAC  has  been  able  to  attract  nu- 
merous distinguished  faculty  to  teach  in  the 
BAI  wtx)  gave  generously  of  ttieir  time  and  ex- 
pertise to  make  ttiis  ttie  best  ti-aining  program 
in  ttie  Nation. 

In  February  1984,  NBAC  initiated  a  national 
campaign  to  curb  drunk  driving.  Feljruary, 
which  is  Black  History  Month,  was  designated 
as  ttie  month  for  the  State  ctiapters  and  mem- 
tiers  to  address  ttie  issue  of  drunk  driving 
through  community  awareness  and  education 
activities.  This  campaign  is  known  as  Blacks 
Against  Drunk  Driving  (BAOD),  and  was  spear- 
tieaded  by  Dr.  Brist>ane  and  Dr.  Bakeman. 

In  1985  a  book  was  published  entitled,  "The 
Treatment  of  Black  Alcoholics",  edited  by  Dr. 
Frances  Brist>ane  and  Maxine  Womble.  The 
book  grew  out  of  the  recognized  dearth  of  in- 
formation on  to-eatment  of  tilacks,  akx>holics 
and  their  families.  Several  noted  treatment 
therapists  contributed  to  ttie  book  including 
Dr.  Lonesome,  New  York;  Henry  Hudson,  New 
York;  B.  Lorraine  Stuart  of  New  York;  Muriel 
Gray,  Virginia:  Dan  Lanier,  Mk:higan:  Dorothy 
Knox,  New  York:  Beny  J.  Primm,  New  York; 
and  several  others.  The  royalties  ft-om  the 
book  were  donated  to  NBAC  by  the  editors. 

Phase  VII,  ttie  elections  in  1985  continued 
Womt>le  and  Brisbane  and  KkJd  in  ttieir  offices 
as  ctvairperson,  vk:e-ctiairperson  and  treasur- 
er, respectively.  Betty  Fletcher  of  Mississippi 
was  elected  secretary;  Rosie  Hatchett  of  Indi- 
ana, Pamela  Lightsey,  New  York,  and  Vernon 
Pierce.  Kansas  were  elected  memtiers-at- 
large.  John  Robertson  and  Ronald  Lonesome 
continued  In  ttieir  positk>n8,  while  Bakeman 
became  ctiairman  of  ttie  national  conference 
committee,  and  Eddie  Young,  North  Carolina, 
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was  elected  chairman  of  ttie  public  policy 
committee. 

The  eighth  national  conferefX»  was  hekl  in 
ChKago.  IL,  September  24-27.  1987  with  the 
theme— "Duality  Servk:es:  The  Ctiallenge  of 
the  21st  Century".  The  Black  Alcoholism  Insti- 
tute took  place  3  days  before  the  conference, 
in  keeping  with  the  ti-aditkKi  established  in 
1983.  The  illustrious  Mayor  Harokl  WasNng- 
ton  of  the  city  of  Chk»go,  in  his  letter  of  wel- 
come to  NBAC  sakj, 

"I  am  particularly  pleased  to  see  that  the 
conference  agenda  will  emphasize  'Quality 
Sennces:  The  Challenge  of  the  21st  Century". 
I  applaud  NBAC's  efforts  in  taking  on  this 
monumental  task  to  prepare  for  ttie  future 
those  providers  who  try  to  prevent,  diagnose 
and  ti-eat  people  afflk:ted  with  the  disease  of 
alcoholism". 

Phase  VIII,  1987  was  a  time  of  continued 
growth  and  many  requests  for  ttie  "NBAC 
book  on  Treating  Black  Alcoholks",  as  the 
book  Treatment  of  Black  Alcoholics  became 
known.  Brisbane  and  Womble,  based  on  re- 
search done  by  Brisbane,  developed  a  model 
for  worthing  with  Black  Children  of  Ateoholk: 
and  Drug  Addicted  Parents  [B/COADAP]. 
NBAC  published  the  research  results  and  de- 
scribed the  model  in  a  booklet  which  soW 
over  1,500  copies  in  1987.  All  proceeds  from 
ttie  sale  of  the  book  went  to  NBAC. 

Womble  was  appointed  to  the  National  Citi- 
zens Commission  on  Alcoholism  of  which 
Health  and  Human  Services  Secretary,  Otis  R. 
Bowen,  M.D.  and  former  First  Lady  Betty  Ford 
were  honorary  cochairs.  Among  the  14  initia- 
tives outlined  by  Secretary  Bowen,  as  a  basis 
for  the  commission's  work,  that  were  of  par- 
ticular interest  to  NBAC  were:  work  with 
tiealth  care  foundations  to  increase  support 
for  clinical  training  on  alcoholism  for  health 
professionals:  create  a  privately  run  citizens 
commission  to  promote  community  awareness 
of  alcotiol  abuse  and  alcoholism,  to  reduce 
ttie  stigma,  and  to  encourage  earty  treatment; 
work  with  the  Federal  Communications  Com- 
mission to  investigate  voluntary  changes  in 
broadcast  programming;  and  develop  a  com- 
prehensive plan  for  an  HHS  public  affairs 
campaign  to  increase  awareness  of  alcohol- 
related  problems.  As  Womble  serves  on  ttie 
commission  representing  NBAC,  she  also 
serves  as  liaison  representative  to  the  nation- 
al advisory  council  on  Ateohol  Abuse  and  Al- 
coholism for  NBAC. 

The  BADD  campaign  swung  into  full  gear 
wtien  it  received  a  grant  from  ttie  U.S.  Depart- 
ment of  Transportation  in  April  1988.  NBAC 
awarded  grants  to  four  State  chapters  to 
assist  them  in  ttieir  campaign  to  prevent  and 
reduce  alcohol-related  crashes  among  blacks 
who  are  over-represented  based  on  ttieir 
numt>er  in  the  general  populatk>n. 

In  the  opening  hours,  NBAC  was  in  full 
gear,  planning  the  10th  annual  conference.  "A 
Decade  of  Progress:  Challenges  and  Direc- 
tions for  the  Future,"  was  the  conference 
theme.  Ttie  conference  dates  and  place  were: 
September  21-24.  1988  in  Washington,  DC. 
the  city  of  NBAC's  birth.  An  appeal  was  made 
for  all  founding  members  to  attend,  partici- 
pate, and  rejoKe  in  the  celebration  of  a 
decade  of  progress. 
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NURSING  SHORTAGE  AND 

NURSE    REIMBURSEMENT    ACT 
OP  1988— <H.R.  5475) 


HON.  EDWARD  R.  ROYBAL 

OF  CAuroRiriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6,  1988 
Mr.  ROYBAL.  Mr.  Speaker,  given  the  cur- 
rent nursing  shortage  crisis  coupled  with  the 
fact  that  our  Natron's  health  care  system  de- 
pends upon  the  skill  and  caring  of  nurses,  a 
package  of  reforms  from  both  the  public  and 
private  sector  is  critically  needed  to  provide  a 
solutkin  to  the  nursing  shortage.  This  compre- 
hensive package  of  reforms  should  include: 
First,  increasing  funding  for  training,  education 
and  recruitment:  second,  implementing  inno- 
vative nursing  practice  models  in  all  health 
care  settings:  third,  increasing  nurses'  salaries 
and  Ijenefits:  fourth,  increasing  nurse  auton- 
omy and  decision  making:  and  fifth,  providing 
direct  Medk:are  and  Medicaid  reimbursement 
to  nurse  specialty  groups.  These  reforms  will 
directly  address  problems  in  recruitment,  re- 
tention, and  reentry  of  nurses  into  the  nursing 
pool. 

One  part  of  this  critically  needed  compre- 
hensive package  is  the  Nursing  Shortage  Re- 
duction and  Education  Extension  Act  of  1988. 
This  legislation  would  increase  funding  for 
nursing  programs.  A  second  part  of  the  reform 
package  is  clearly  the  responsibility  of  health 
care  provklers— hospitals,  health  maintenance 
organizations,  nursing  homes,  home  health 
agencies,  and  medical  offices.  Which  should 
result  in  increased  respect,  authority  and  re- 
sponsitiility,  and  income  for  nurses.  Most  im- 
portantly, reforms  should  include  direct  reim- 
bursement under  insurance  programs,  includ- 
ing Medicare  and  Medicaid.  That  is  why  I  am 
inti^oducing  the  H.R.  5475— Nursing  Shortage 
and  Nurse  Reimbursement  Incentive  Act  of 
1988. 
The  provisions  of  this  bill  would: 
Amend  the  Social  Security  Act  to  provide 
coverage  of  and  direct  reimbursement  of  serv- 
ices for,  nurse  practitioners  and  clinical  nurse 
specialists,  certified  registered  nurse  anesthe- 
tists and  nurse-midwives  under  the  Medicare 
and  Medicaid  Programs. 

Direct  the  Secretary  to:  First,  establish  a  re- 
imbursement level  based  on  a  relative  value 
fee  schedule;  second,  conduct  a  study  of  the 
relative  costs  for  physician  services  and  for 
nurse  services  with  respect  to  overhead — in- 
cluding rent,  staff,  billing,  and  malpractice  in- 
surance— and  other  resources:  and  third,  rec- 
ommend to  Congress  the  appropriate  relative 
reimlxirsement  levels  for  professional  services 
which  may  be  provided  either  by  physicians  or 
by  nurses. 

Direct  the  Administrator  of  the  Health  Care 
Financing  Administration  to  provide  a  toll-free 
teleptione  tioUine  to  tiandle  inquiries  concem- 
ing  payment  for  nursing  services. 

Expand  the  scope  of  Peer  Review  Organi- 
zations [PRO'S]  to  include  the  nursing  serv- 
ices performed  by  ttiese  specialized  nursing 
groups.  In  conducting  such  reviews,  the  orga- 
nizatk)n  shall  consult  with  nurse  advisors  in 
ttie  same  nursing  specialty  as  the  nursing  spe- 
cialty providing  the  services. 
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Direct  reimtHjrsement  provktes  an  incentive 
to  the  nurse  specialty  groups— nurse  practi- 
tioners, clinical  nurse  specialists,  certified 
nurse-mklwives,  and  nurse  anesthetists— wtio 
want  to  remain  in  nursing,  while,  at  ttie  same 
time,  earning  salary  and  benefits  commensu- 
rate with  their  profession  credentials,  educa- 
tion and  experience.  Furthermore  it  woukJ 
enatile  ttiese  specialized  nurses  to  practice  in 
unserved  and  underserved  areas,  expanding 
access  to  needed  health  care.  Direct  reim- 
bursement would  give  nurses  choices  among 
worthing  as  salaried  employees,  setting  up  in- 
dependent practices,  or  entering  into  joint 
practices  with  physicians  or  other  certified 
health  professionals. 

The  Congressional  Office  of  Technology  As- 
sessment reports  that: 

Unless  the  barriers  of  direct  reimburse- 
ment are  altered,  the  potential  savings  from 
a  greater  use  of  these  specialized  nursing 
groups  will  probably  remain  unexploited 
even  though  studies  show  that  nurse  practi- 
tioners, clinical  nurse  specialists,  certified 
nurse  midwives,  and  nurse  anesthetists  can 
provide  services  that  lx)th  substitute  for  and 
complement  physicians'  services,  depending 
on  the  particular  sei^ice  or  type  of  practice. 
Recognition  of  these  nurses  as  independent 
providers  of  quality  health  care  servk:es 
through  Medicare  and  Medicaid  reimburse- 
ment policy  will  permit  nurses  to  function  in  a 
capacity  commensurate  with  their  education. 
By  enacting  H.R.  5475— the  Nursing  Shortage 
and  Nurse  Reimtwrsement  Incentive  Act,  one 
part  of  the  long-term  solution  to  the  Nation's 
current  nursing  crisis  will  be  addressed. 
H.R.  5475 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  t»e  cited  as  the  "Nursing 
Shortage  and  Nurse  Reimbursement  Incen- 
tive Act  of  988". 

SEC.  2.  MEDICARE  PROGRAM  AMENDMENTS. 

(a)  Direct  REiaratmsiMENT  for  Nursing 
Services.— Section  1861  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395x)  is  amended— 

(1)  in  subsection  (s)(2)(L),  by  inserting 
before  the  semicolon  the  following:  ",  nurse 
practitioner  and  clinical  nurse  specialist 
services,  and  services  of  a  certified  regis- 
tered nurse  anesthetist":  and 

(2)  by  adding  at  the  end  the  following  new 
sutjsection: 

"NURSE  PRACTITIONER  AND  CLINICAL  NURSE 
SPECIALIST  SERVICES 

"(ilXl)  The  term  nurse  practitioner  and 
clinical  nurse  specialist  services'  means  such 
services  (and  such  services  and  supplies  fur- 
nished as  an  incident  to  the  services)  fur- 
nished by  a  nurse  practitioner  or  clinical 
nurse  specialist  which  the  nurse  practition- 
er or  clinical  nurse  specialist  is  legally  au- 
thorized to  perform  under  State  law  as 
would  otherwise  be  covered  if  furnished  by 
a  physician  or  as  an  incident  to  a  physi- 
cian's service,  whether  or  not  the  practition- 
er or  s[>ecialist  is  under  the  supervision  of, 
or  associated  with,  a  physician  or  other 
health  care  provider. 

■(2)  The  terms  nurse  practitioner'  and 
clinical  nurse  specialist'  means  an  individ- 
ual who— 

"(A)  is  licensed  to  practice  professional 
nursing. 
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"(B)  holds  a  master's  degree  in  nunin«  or 
a  related  field  or  has  completed  a  nurse 
practitioner  continuing  education  program, 
and 

"(C)  U  certified  (or  certified  eligible)  as 
such  a  practitioner  or  specialist  by  a  nation- 
al professional  organization  recognized  by 
the  Secretary.". 

(b)  Patmbits— Section  1834  of  such  Act 
(42  n.S.C.  1395m)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  PATunrrs  roH  Nursb  PRAcrmoifXHS 
AND  CumcAL  Nurse  Speciausts.  C^atTinED 
NomsB  Miownrxs.  urn  CxRTinxD  Registerxd 
NUHSB  AmsTHcnsTs. — 

"(1)  In  omxAi.— Notwithstanding  any 
other  provision  of  this  part,  payment  for 
nurse  practitioner  and  clinical  nurse  special- 
ist services,  services  of  a  nurse  midwife,  and 
services  of  a  certified  registered  nurse  anes- 
thetist under  this  part  shall  be  based  on  a 
fee  schedule,  established  by  the  Secretary 
and  based  on  the  relative  value  of  resources 
required  to  furnish  the  services.  For  services 
with  the  same  relative  value  on  such  scale, 
payment  amounts  shall  be  the  same  without 
regard  to  the  type  of  nurse  who  has  fur- 
nished the  services. 

"(2)  SscKKTAKiAi.  DnriKS.— By  not  later 
than  January  1,  1990,  the  Secretary  shall— 

"(A)  design  the  fee  schedule  described  in 
paragraph  ( 1 ), 

"(B)  conduct  a  study  of  the  relative  costs 
for  physicians'  services  and  for  services  de- 
scribed in  paragraph  (1)  with  respect  to 
'  overhead  (including  rent,  staff,  billing  ex- 
penses, and  malpractice  insurance)  and 
other  resources,  and 

"(C)  make  recommendations  to  Congress 
on  the  appropriate  relative  reimbursement 
levels  for  professional  services  which  may 
be  provided  either  by  physicians  or  by 
nurses. 

"(3)  HoTLiHi.— The  Administrator  of  the 
Health  Care  Financing  Administration  shall 
provide  for  a  toll-free,  telephone  hotline  to 
handle  inquiries  concerning  payment  for 
nursing  services  luider  this  subsection  and, 
to  the  extent  feasible,  for  services  described 
in  paragraph  ( 1 )  under  State  plans  approved 
under  title  XEX. ". 

"(c)  Pkkh  Qdauty  Review.— Section 
1154(a)  of  such  Act  (42  U.S.C.  1320c-3(a))  Is 
amended  by  adding  at  the  end  of  the  follow- 
ing new  paragraph: 

"(16)  The  organization  shall  conduct 
review  activities  with  respect  to  nurse  prac- 
titioner and  clinical  nurse  specialist  services, 
services  of  a  nurse  midwife,  and  services  of  a 
certified  registered  nurse  anesthetist.  In 
conducting  such  reviews,  the  organization 
shall  consult  with  nurse  advisors  in  the 
same  nursing  specialty  as  the  nursing  spe- 
cialty providing  the  services.". 

"(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1,  1991. 

SBC.  X  medicaid  program  A.MENDMENTS. 

"(a)  CovnACK  OF,  and  Direct  Reimburse- 

MKHT     FOR,     CKXTAIH     NuRSING     SERVICES.— 

Paragraph  (17)  of  section  1905(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(B))  is 
amended  to  read  as  follows: 

••(17)  services  furnished  by  a  nurse-mid- 
wife (as  defined  in  section  1861(ff)).  certi- 
fied registered  nurse  anesthetist  (as  defined 
in  section  lS61(bbK2)),  or  nurse  practitioner 
or  clinical  nurse  specialist  (as  defined  in  sec- 
tion 1861(iiH2))  which  the  nurse  is  legally 
authorized  to  perform  under  State  law  (or 
the  State  regulatory  mechanism  provided 
by  State  law),  whether  or  not  the  nurse  is 
under  the  supervision  of.  or  associated  with, 
a  physician  or  other  health  care  provider,"^. 
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••(b)  Paymkitt  Amouiits  Related  to  Medi- 
care PAYMEirr  AMonirrs.— Section 
1902(aM13)  of  such  Act  (42  U.S.C. 
1396a(aH13))  is  amended— 

••(1)  by  striking  •and  "  at  the  end  of  sub- 
paragraph (D), 

•(2)  by  adding  'and"  at  the  end  of  sub- 
paragraph (E),  and 

"(3)  by  adding  at  the  end  the  following 
new  subparagraph: 

■(F)  for  payment  for  services  described  in 
section  1905(a)(17)  in  an  amount  equal  to 
(or  equal  to  a  percentage  of)  the  amount  of 
payment  provided  under  section  1834(f), 
and  such  a  percentage  may  not  vary  based 
on  the  type  of  nurse  described  in  section 
1905(aK17)  furnishing  the  services;". 

■•(c)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1,  1991,  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendment  have  been  promulgated  by  such 
date. 


PREVENT  REGIONAL  DISCRIMI- 
NATION-AMEND THE  FEDERAL 
MILK  MARKETING  ORDERS 


HON.  TOBY  ROTH 

OF  WISCONSUI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

77iurs<iay,  October  6,  1988 

Mr.  ROTH.  Mr.  Speaker,  in  the  past  few 
months  I  have  had  ttie  opportunity  to  visit  with 
a  number  of  dairy  farmers  in  Northeast  Wis- 
consin. The  No.  1  issue  for  Wisconsin  dairy 
farmers  was  clearly  the  r>eed  for  an  overhaul 
of  the  Federal  milk  marketing  order  system. 

Dairy  farmers  in  traditk>nal  dairy-prcxjucing 
States  like  Wisconsin  receive  the  lowest 
prices  for  tt>eir  milk  in  the  IMation  while  those 
in  Vhe  South  and  Souttiwest  get  the  highest 
prices.  In  fact,  ttie  gap  in  prices  was  further 
wklened  in  1985  with  the  mandated  increase 
in  tt)e  "(DIass  I"  differentials. 

Earlier  this  year,  the  General  Accounting 
OffKe  released  its  findings  on  ttie  state  of  the 
dairy  industry.  The  GAG  report  concluded  that 
tt)e  milk  mairketing  order  system  is  outdated 
and  stx>uld  be  reformed. 

In  July,  the  USOA  also  released  its  report 
on  the  Federal  order  system.  The  report  con- 
ducted that  the  system  c(xjkj  be  modified  so 
that  it  is  more  competitive  and  redistrit)utes 
prcxjucer  revenues  more  evenly  among  the  re- 
gions. In  addition,  ttie  rep<xt  stated  that  more 
effk:ient  shipping  patterns  could  be  generated 
and  interregional  markoting  costs  reduce. 

Ttie  rxxmal  ecorx>mic  factors  of  supply  and 
demand  play  a  minimal  role  in  ttie  price  farm- 
ers receive  f<x  ttieir  milk.  The  price  per  hun- 
dredweight is  virtually  ttie  same  througtiout 
ttie  44  nationwide  milk  marketing  orders;  tiow- 
ever,  a  substantial  transportation  cost  is  fac- 
tored into  ttie  price.  This  differ erKe  is  ttie 
result  of  an  antk^uated  formula  based  on  the 
cost  of  transporting  fluid  milk  from  Eau  Claire, 
Wl.  Thus,  marketing  orders  fcx  regk>ns  loc^ated 
farttiest  from  ttie  base  point  in  Eau  Claire  tend 
to  claim  ttie  highest  prices. 

Milk  marketing  orders  were  establistied  in 
1933  to  safeguard  dairy  famners  and  consum- 
ers froTTi  great  swings  in  milk  supplies  and 
prices.  An  admirable  goal  in  1933  since  milk 
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was  an  extremely  perishable,  t)ulky  commodity 
and  refrigeratk>n  and  ottier  preservatkxi  tech- 
nok>gies  were  primitive. 

In  1988.  however,  44  national  milk  market- 
ing orders  provkte  fcx  cumtiersome  bureaucra- 
cy, outdated  transportatk>n  alkiwances,  and  a 
generally  cxitdated  system  ttiat  costs  the  U.S. 
taxpayer  an  estimated  $8(X)  million  a  year  in 
waste  and  income  transfer.  Technol(}gical  ad- 
vances that  improve  the  shelf  life  of  milk  have 
essentially  eliminated  the  need  for  vast  trans- 
portatk>n  differentials  tiased  on  Eau  Claire,  Wl. 

As  a  first  step  toward  eliminating  ttie  inad- 
equacies of  the  milk  marketing  order  system,  I 
introduced  H.R.  5402  on  September  24.  My 
t>ill  will  repeal  ttie  1985  increases  in  the 
"Class  I"  differentials  tfiat  have  caused  such 
large  price  variances,  and  will  require  USDA 
to  submit  a  plan  to  Congress  to  implement  a 
system  of  four  to  eight  multiple  t>asing  points. 

The  1985  increases  in  "Class  I"  differentials 
were  not  based  on  economics,  but  politics.  At 
a  time  wtien  efforts  were  uncjerway  to  lower 
milk  prcxJuction  natkinwide,  several  regk>ns  re- 
ceived financial  incentives  to  produce  mcxe 
milk.  Ttiese  unfair  price  increases  tiave  direct- 
ly led  to  an  expkisive  expansion  of  milk  pro- 
ductKHi  in  the  South  And  Southwest.  In  fact, 
ttie  Ireland-based  Masstock  Co.  has  targeted 
Georgia  to  build  a  6,000-cow  dairy  operation 
complete  with  a  series  of  processing  plants  to 
market  ttie  milk. 

The  development  of  additional  basing  points 
similar  to  Eau  Claire  will  help  eliminate  price 
discrepancies  between  ttie  ortjers  and  txing 
an  element  of  fairness  back  into  ttie  system. 
The  price  of  milk  would  be  determined  as  it  is 
now;  however,  ttie  transportatk>n  differentials 
would  be  scaled  back  to  reflect  the  actual 
costs  of  transporting  milk  from  ttie  new  |}asing 
point.  There  are  several  other  areas  in  the 
United  States  which  have  high  concentrations 
of  milk  productk>n  and  Wisconsin  should  not 
t>e  penalized  for  tieing  the  Nation's  No.  1  milk- 
producing  State. 

Ideally,  I  would  like  to  see  the  price  of  milk 
left  up  to  ttie  market  forces  within  ttie  vark)us 
regions  and  restrictions  lifted  on  ttie  transpor- 
tatk}n  of  milk  in  any  fcxm  between  the  regions. 
However,  changes  to  the  Federal  (xder 
system  will  take  time.  In  ttie  meantime,  I  be- 
lieve that  H.R.  5402  offers  a  rational  first  step 
toward  addressing  a  major  inadequacy  in  our 
Nation's  dairy  policy — discrimination  against 
traditk>nai  dairy-producing  areas. 

It  is  time  that  we  in  (Congress  set  aside  our 
regional  differences  and  do  what  is  right  fcx 
ttie  Nation  for  a  ctiange.  It  is  time  fcx  a  revi- 
sion of  ttie  milk  marketing  system,  and  its  time 
fcx  all  farmers  across  ttie  Natk>n  to  t>e  treated 
equally  and  fairly.  A  streamlined  milk  market- 
ing system  is  long  overdue. 


QUESTIONS  FUNDING  TO 
PHILIPPINES 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HODSE  OP  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  HALL  of  Texas.  Mr.  Speaker,  several 
weeks  ago  I  read  with  great  interest  an  editcxi- 
al  in  the  Washington  Post  written  tjy  fcxmer 
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U.N.  Ambassador  Jeane  Kirkoatrick.  In  her 
editorial,  Ms.  Kirkpatrick  discussed  an  issue 
which  I  believe  the  next  Congress  and  the 
next  administration  must  come  to  terms  with — 
that  is,  the  continued  United  States  funding 
fcx  military  bases  in  the  Philippines. 

The  United  States  has  played  a  key  role  in 
ttie  defense  of  ttie  Philippines  since  the  turn 
of  the  century.  Many  Americans  lost  ttieir  lives 
while  defending  that  ccxjntry  against  Japanese 
aggression  in  Worid  War  11.  In  return  for  our 
years  of  assistance,  ttie  Philippine  Govern- 
ment recently  demanded  that  the  United 
States  pay  $1.2  bilton  for  the  right  to  use 
Clark  Air  and  Subic  Naval  bases.  To  me,  this 
is  simply  unacceptable. 

Why  should  the  United  States  have  to  pay 
for  the  nght  to  defend  a  country  which  already 
benefits  greatly  from  its  relationship  with  the 
United  States?  If  the  Philippine  Government  is 
ungratefii  for  our  help,  then  why  should  the 
United  States  taxpayers  ccxitinue  to  provkle  a 
free  ride? 

I  believe  the  time  has  come  for  us  to  re- 
evaluate our  defense  relationship  with  the 
Philippines.  Ms.  Kirkpatrick  has  suggested  that 
the  Philippines,  along  with  Japan  and  South 
Korea,  should  take  a  more  active  role  in  the 
defense  of  the  Pacific  region.  These  countries 
could  easily  form  a  collective  defense  ar- 
rangement and  in  the  process  t)ecome  mcxe 
responsible  for  controlling  their  own  destinies. 
The  United  States,  at  encxmous  expense, 
has  unselfishly  defended  our  Pacific  allies  for 
over  40  years.  The  least  our  allies  can  do  is 
offer  to  help.  Hopefully,  ttie  101st  (Congress 
will  take  a  serious  look  at  this  issue  when  it 
convenes  next  year. 


THE  FAMILY  AND  MEDICAL 
LEAVE  ACT 


HON.  LOUISE  M.  SLAUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers,  1988 

Ms.  SLAUGHTER  of  New  Yoric.  Mr.  Speak- 
er, I  wish  to  state  my  strong  support  for  H.R. 
925,  the  Family  and  Medkal  Leave  Act.  Fami- 
lies are  ttie  foundation  of  our  society  and  we 
cannot  atiandon  them  as  they  face  the  chal- 
lenges of  a  rapidly  changing  America.  The 
Family  and  Medical  Leave  Act  not  only  bene- 
fits the  Individual  family,  but  also  businesses 
and  society  as  a  whole.  This  legislation  is  an 
investment  In  the  future  leaders  of  our  Nation, 
our  children,  and  I  strongly  urge  its  passage 
this  Congress.  Additionally,  I  would  like  to 
submit  for  the  Record  a  tetter  frcxn  the  Na- 
tional PTA  in  support  of  this  essential  legisla- 
tion on  t>ehalf  of  many  parents  and  educators. 
The  National  PTA, 

Office  of  Governmental  Relations, 
Washington,  DC,  September  13,  1988. 
The  U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  R«presentativk:  The  National  PTA, 
an  organization  of  6.2  million  parents, 
teachers  and  concerned  citizens,  urge  you  to 
support  passage  of  the  Family  and  Medical 
Leave  Act,  H.R.  925. 

H.R.  926  is  expected  to  come  before  the 
House  next  week;  we  hope  that  you  will  vote 
to  pass  this  vital  legislation.  The  Family  and 
Medical  Leave  Act  is  a  much  needed  re- 
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sponse  to  a  critical  need  of  American  Fami- 
lies. The  bill  would  offer  job-protected, 
unpaid  paternity  and  medical  leave.  Em- 
ployees would  be  granted  up  to  10  weeks  to 
care  for  a  new  child  and  15  weeks  in  the 
event  of  the  workers  own  illness. 

One  goal  of  society  must  be  to  strengthen 
the  family  unit.  The  National  PTA  believes 
job  security  through  unpaid  leave,  as  pro- 
vided in  H.R.  925,  will  reduce  the  amount  of 
stress  experienced  by  families,  benefiting 
children  and  parents. 

H.R.  925  has  l)een  revised  to  incorporate 
many  of  the  concerns  raised  during  the 
hearings  held  on  family  leave  legislation, 
therefore,  we  ask  that  H.R.  925  be  adopted 
without  amendments. 
Sincerely. 

Millie  Waterman. 
Vice-President  for  Legislative  Ac- 
tivity. 


PRESS  FREEDOM  IN  LATIN 
AMERICA 


HON.  JIM  SLAHERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 
Mr.  SLATTERY.   Mr.  Speaker,  one  of  my 
constituents,   Edward   Seaton   of   Manhattan, 

KS.  has  written  an  opinion  piece  which  was 
published  in  the  Baltimore  Sun  regarding  dis- 
turbing instances  of  harassment  of  journalists 
in  Mexico  and  much  of  Latin  America.  He 
points  out  that,  unfortunately,  in  Latin  America 
an  extraordinary  high  level  of  violence  against 
the  press  Is  not  unique.  Most  Important,  he 
points  out  that  governments  in  Latin  America 
are  increasingly  failing  in  their  duty  to  protect 
journalists  from  Intimidation  and  murder. 

The  United  States  should  try  to  strengthen 
In  every  way  the  fragile  democracies  which 
are  struggling  today  In  Latin  America  but  an 
important  priority  should  be  to  encourage  our 
allies  In  the  region  to  respect  press  freedom 
and  strongly  condemn  acts  such  as  those  de- 
scril>ed  in  Mr.  Seaton's  article. 

Edward  Seaton  is  a  former  Fulbright  scholar 
who  has  studied  and  worked  in  South  Amer- 
ica. He  Is  editor-ln-chlef  and  publisher  of  the 
Manhattan  (KS)  Mercury,  and  is  also  vice 
president  of  the  Inter- American  Press  Asso- 
ciation. I  fourrd  his  commentary  very  interest- 
ing and  I  encourage  my  colleagues  to  review 
the  following  opinion  piece  which  I  am  Insert- 
ing into  the  Record: 

Struggling  for  Democracy 
(By  Edward  Seaton) 

Manhattan,  KS.— Journalists,  for  their 
own  sake,  hope  to  see  change  in  Mexico 
with  the  election  today  of  Carlos  Salinas  de 
Gortari.  Under  the  current  six-year  adminis- 
tration of  President  Miguel  de  la  Madrid, 
gunmen  and  assassins  have  killed  at  least  a 
score  of  their  fellow  professionals. 

The  exact  number,  19  or  29,  has  become  a 
campaign-year  issue  and  depends  on  wheth- 
er you  believe  the  government  or  several 
media  organizations.  Unfortunately,  in 
LAtin  America  this  extraordinary  level  of  vi- 
olence against  the  press  is  not  unique. 

In  Colombia,  the  government  also  fails  to 
provide  a  climate  in  which  reporters  can 
freely  operate.  So  far  this  yeai  four  Colom- 
bian journalists  or  media  employees  have 
been  assassinated.  Rodrigo  Velez  Toscano. 
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gunned  down  last  month  in  Call,  was  the 
34th  journalist  murdered  in  Colombia  in  the 
past  10  years. 

In  Mexico  the  most  recent  killing  took 
place  April  20,  when  an  automobile  overtook 
Hector  Felix  Miranda,  known  as  'Felix  the 
Cat. "  on  his  way  to  work  in  Tijuana.  A  man 
stepped  out  of  the  car  and  fired  three  shots 
from  a  12-gauge  shotgun  killing  Mr.  Miran- 
da, who  was  a  columnist  and  co-editor  of  the 
lively  weekly  Zeta.  Police  made  an  arrest, 
but  speculate  the  assassin  was  acting  for 
high-ranking  politicians  whom  Mr.  Miranda 
had  satirized. 

Whether  in  Mexico.  Colombia  or  else- 
where, such  deaths  Illustrate  a  key  principal 
of  the  press  in  many  Latin  American  coun- 
tries, even  democracies:  Critical  reporting  is 
permitted,  but  there  may  be  a  high  price  to 
pay. 

The  press  faces  government  interference 
of  one  kind  or  another,  including  censor- 
ship, in  virtually  every  country  of  the  hemi- 
sphere. But  increasing  violence  against  jour- 
nalists is  one  of  the  greatest  enemies  of 
press  freedom. 

The  most  prominent  recent  case  occurred 
May  30  in  Colombia.  Alvaro  Gomez  Hur- 
tado.  the  distinguished  and  outspoken 
editor  of  a  Bogota  daily.  El  Siglo,  was  ab- 
ducted as  he  left  church  by  four  men  who 
shot  and  killed  his  bodyguard.  Mr.  Gomez 
apparently  was  severely  wounded.  Ten  days 
ago  his  newspaper  published  a  photo  show- 
ing him  holding  a  newspaper  with  a  late 
June  date.  The  case  is  more  than  simply  an- 
other attack  on  a  journalist.  Mr.  Gomez  wa.s 
the  losing  candidate  in  Colombia's  1986 
presidential  election,  and  the  country's 
public  affairs  have  come  to  a  virtual  stand- 
still in  the  crisis. 

Although  Mr.  Gomez  apparently  was  kid 
napped  by  th  •  rightist  guerrilla  group  M-19. 
the  culture  of  terror  in  Colombia  is  largely  a 
creation  of  the  drug  cartels.  Several  of  the 
deaths  have  resulted  from  the  cocaine 
mafia's  latest  scheme  of  'sentencing"  out- 
spoken Colombians  who  support  the  extra- 
dition of  drug  criminals  to  the  United 
States.  Guiller.no  Cano.  perhaps  Colombla'.s 
best  known  editor,  was  killed  18  months  ago 
for  publicly  advocating  extradition.  Raul 
Echeverria,  editor  of  a  Call  daily,  was 
gunned  down  in  front  of  his  newspaper 
three  months  earlier  on  the  day  it  endorsed 
the  U.S.  crackdown  on  drugs. 

At  least  nine  journalists  have  gone  into 
exile  since  last  August  because  their  names 
were  on  death  lists  attributed  to  the  drut; 
cartels  or  right-wing  death  squads.  Not  sur- 
prisingly, a  1987  poll  by  an  independent 
human  rights  group  in  Colombia  found  78 
percent  of  the  1,500  Journalists  sur\fyed 
censored  their  own  work  because  of  tear. 
Bylines  rarely  run  with  drug-related  stories, 
and  editors  regulary  reprint  articles  from 
foreign  papers,  in  order  to  avoid  blame,  in- 
stead of  using  their  own. 

Colombian  justice  is  similar  to  the  Me.yi- 
can  version.  Earlier  this  year  a  man  under 
investigation  for  the  1986  killing  of  GuiUer- 
mo  Cano  was  reported  simply  to  have  disap- 
peared from  the  jail  in  Medellin  where  he 
was  being  held. 

Press  freedom  is  inexorably  a  piece  of  the 
larger  struggle  for  democracy,  and  press 
freedom  advocates  routinely  see  encum- 
brances on  the  pres-s  from  either  official  or 
non-government  sources  as  a  sort  of  barom- 
eter of  the  degree  of  liberty  in  a  society. 

The  closing  of  three  newspapers  last  Jul\- 
in  Panama,  for  e.xample.  appears  to  hav 
been  the  beginning  of  that  perhaps  climatic 
battle  for  democracy,  in  Nicaragua,  the  San- 
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dinista  Koveminent  has  permitted  re-open- 
ings, but  continually  harasses  La  Prensa 
publisher  Vloleta  Chamorro  personally  In 
the  vilest  terms.  La  Prensa  recently  was 
denied  newsprint  for  a  weelc  and  had  to  sus- 
pend publication.  The  government  also  an- 
nounced new  restrictions  In  May,  prohibit- 
ing all  "insults  of  government  leaders,"  re- 
ports on  military  recruitment  and  use  of  the 
term  "economic  crisis." 

In  Chile,  28  Journalists  are  either  charged 
or  serving  sentences  for  things  they  have 
written  or  published.  The  usual  offense  Is 
"slandering  the  armed  forces"  or  President 
Pinochet.  Just  last  week  Pinochet's  govern- 
ment, on  the  verge  of  announcing  elections, 
effectively  prohibited  a  television  ad  by  the 
opposition  which  simply  promotes  voter  reg- 
istration. 

In  Paraguay,  the  Stroessner  regime  prom- 
ises closed  publications  will  be  permitted  to 
re-open,  but  it  doesn't  happen.  Guatemala's 
President  Vinicio  Cerezo  closed  a  television 
station  in  ICay  because  it  had  supported  a 
^  failed  coup.  The  list  goes  on.  A  Brazilian 
>  Journalist,  whose  reports  often  accused 
landowners  of  hiring  guiunen  to  kiU  squat- 
ters, was  shot  dead  last  month. 

Oovemments  In  Latin  America  are  In- 
creasingly failing  in  their  duty  to  protect 
Journalists  from  intimidation  and  murder. 
This  is  the  ultimate  form  of  censorship:  it 
stands  as  an  indictment  of  the  progress 
toward  democracy  throughout  the  hemi- 
sphere, including  todays  elections  in 
Mexico. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  LOUIS  A.  APICELLA 


DUKAKIS'  FOREIGN  POUCY: 
BLAME  AMERICA  FIRST 


HON.  GERALD  B.H.  SOLOMON 

OP  HEW  YORK 
IN  THE  HODSS  OF  RXFRESENTATIVES 

TTiunday,  October  6,  1988 

Mr.  SOLOMON.  Mr.  Spealter.  Americar>s 
concerned  about  Michaet  Dukakis'  lack  of  ex- 
perience in  foreign  poikry  will  be  more  worried 
when  they  took  at  the  few  times  he  has  taken 
a  positkxi. 

During  the  ReagarvBush  administration,  Du- 
kakis: 

CaNed  the  rescue  mission  Vna\  liberated 
Grer^ada  from  a  Communist  rule  in  1983  a 
misuse  of  United  States  military  power 

Opposed  the  United  States  bombing  of 
Libya  in  1966,  which  the  President  ordered  in 
retaiation  for  Cokx>el  Oadhafi's  support  for 
terrorists:  and 

Opposed  United  States  akj  to  the  anti-Com- 
munist freedom  fighters  in  Ncaragua  and 
Angola. 

OPt>OSES  FREEDOM  FIGHTERS 

Governor  Dukakis  attempted  to  bkx:k  13 
public  relations  specialists  in  the  Massachu- 
setts Natiorwl  Guard  from  t>eing  trained  ar>d 
sent  to  Panama  and  Honduras,  on  the 
grounds  that  it  would  aid  ttw  anthCommunists 
froodom  fighters.  His  view:  "The  administra- 
tion is  usir^  National  Guard  training  in  Central 
America,  along  with  aid  to  the  Contras,  as  part 
of  its  i>-diaguised  effort  to  overthrow  the  Nica- 
raguan  Goverrvnent. 


HON.  JOSEPH  J.  DioGUARDI 

or  NKW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Louis  A.  Apicella.  a  loyal 
Amencan,  a  defender  of  freedom  a^^  democ- 
racy, and  a  dednated  member  of  his  commu- 
nity. Mr.  Apicella  is  the  recipient  of  the  1988 
Savirw  J.  Ferranto  Humanitarian  Award,  given 
to  an  outstarxling  memtier  of  the  community 
t>y  the  Yonkers  Columtxis  Day  Celetxation 
Committee. 

Louis  ApKella  is  a  World  War  II  veteran  and 
served  in  a  combat  battalnn  with  General  Pat- 
ton's  3d  Army,  participating  in  five  campaigns 
in  Europe.  He  was  discharged  in  1945  and  en- 
tered tfie  meat  retail  business  as  an  appren- 
trce  butctier.  In  1 966,  he  became  an  official  of 
tt>e  United  Food  &  Commercial  Workers  Inter- 
national Union,  and  presently  serves  as  a 
business  agent.  Not  only  is  he  a  member  of 
the  United  Food  &  Commercial  Workers  Unkjn 
District  CourKil  of  New  York  and  Nortfiern 
New  Jersey  AFL-CIO,  he  is  also  a  member  of 
the  Intematkxial  Foundatkjn  of  Employee 
Benefits  and  Welfare  arKJ  ttie  Cleaver  Club  of 
the  Amalgamated  Butchers  Workmen. 

Mr.  Apicella  was  first  appointed  to  the  Yon- 
kers Parkir>g  Authority  in  1970  by  former 
Mayor  Alfred  Delbello,  again  by  Mayor  Angek} 
Martnelli  and  again  tiy  Mayor  Gerald  E. 
Leoher.  He  later  became  the  authority's  vice 
chairman.  Mr.  Apicella  is  a  former  chairman  of 
tt>e  Congress  of  Italian-American  Organiza- 
tkxis.  a  member  of  the  Frank  A.  Rea  Ameri- 
can Legion  Post  ar>d  is  an  honorary  deputy 
sheriff  of  Westchester  County. 

He  is  married  to  the  former  Velia  Rut>io  and 
has  two  chikjren  arKJ  three  grarvjdiildren. 

My  colleagues,  I  ask  you  to  join  me  today  in 
horxxing  a  true  patriot  and  a  credit  to  the 
American  way  of  life,  Mr.  Louis  Apicella. 


FREDDIE  ALVARADO  OFFERS 
HOPE  AND  SUPPORT  FOR 
LATINO  BUSINESSMEN 


HON.  JAMES  J.  FLORIO 

or  mw  JEXsrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers,  1988 

Mr.  FLORIO  Mr.  Speaker,  it  is  with  great 
pride  tfiat  I  now  focus  the  attention  of  my  col- 
leagues on  or>e  of  my  constituents,  Mr.  Fred- 
die Atvarado  of  Camden,  NJ.  Mr.  Alvarado  has 
recently  helped  to  create  the  Latin  American 
Economic  Devetopment  Association,  a  much 
needed  organization  intending  to  provkJe  in- 
spiration, support  services,  and  material  help 
to  members  of  the  Latino  community  exhitiit- 
ing  entreprenurial  aspirations. 

From  his  fiumble  beginnir>gs  with  a  comer 
grocery  in  Camden,  Freddie  has  grown  to 
serve  as  a  role  model  for  o(t>er  entreprerfeurs 
and  has  brought  attention  to  the  struggles 
facing  Latino  businesssmen  today.  His 
achievements  as  well  as  the  odds  he  and 
ott>ers  like  him  have  faced,  ar>d  still  face 
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today,  are  described  in  a  Pt>iladelphia  Inquirer 
article  on  June  21,  1988,  arxj  I  wish  to  have  it 
made  part  of  this  record.  I  am  proud  to  call 
Mr.  Alvarado  one  of  my  constituents  and  com- 
mend him  for  his  service  to  his  community. 
The  artKle  folk}ws: 

[Prom  the  Philadelphia  Inquirer.  June  21, 
1988] 

The  "Dollars  and  Ckhts"  or  Power— roR 
Latino  Entrepreneurs,  Sharing  Can  Be 
Way  to  Gain 

(By  Patrisia  Gonzales) 

At  age  19.  Freddie  Alvarado  bought  a 
comer  of  Camden  and  converted  an  Italian 
ice  cream  parlor  and  sweet  shop  into  a 
cramped  grocery  store. 

With  $400.  he  stocked  the  shelves  with 
food  and  dry  goods  and  opened  Freddie's 
Groceries  at  White  and  Beckett  Streets. 

All  that  happened  25  years  ago:  today.  Al- 
varado is  one  of  Camden's  most-venerable 
tiodegueros— neighborhood  store  owners. 

Alvarado  nurtured  his  business  on  his 
own.  But  now  he  is  helping  others  to  emu- 
late his  example.  For  the  last  year,  he  has 
donated  his  time,  money  and  ideas  to  help 
create  an  economic-development  association 
so  that  other  Latino  businesses  could  liene- 
fit  from  the  collective  wisdom  of  compatri- 
ots like  Alvarado. 

Thanks  to  his  efforts  and  to  those  of 
other  community  leaders,  the  Latin  Ameri- 
can Economic  Development  As.sociation  re- 
ceived funding— a  total  of  $100,000  for  two 
years  from  General  EHectric  Co.  and  Camp- 
tiell  Soup  Co.— on  June  7  to  help  Latino 
business  people. 

LAEDA.  as  the  association  is  known,  will 
offer  workshops  on  loan  packages,  market- 
ing, public  contracts  and  obtaining  licenses 
and  management.  LAEDA  also  will  offer 
technical  help  on  financing  and  taxes  and 
hopes  to  establish  a  revolving  fund  and 
become  a  lending  Institute.  E)ventually,  it 
may  tackle  other  social  issues. 

"There  are  only  two  kinds  of  power:  dol- 
lars and  cents,  and  votes."  said  George 
Rivera,  an  adminstrative  analyst  with  the 
city's  Department  of  Community  Affairs. 
He  was  on  the  steering  committee  that  engi- 
neered the  creation  of  LAEDA. 

According  to  the  1980  U.S.  Census,  there 
were  51  Latino  firms  in  Camden,  generating 
average  sales  of  $97,353.  In  Camden  County, 
there  were  114  Latino  businesses,  averaging 
sales  of  $98,851.  The  state  had  6,466  Latino 
firms  with  average  sales  of  $71,814. 

Gloria  Bonilla-Sant'  io.  a  professor  in  the 
Graduate  School  of  '  cial  Work  at  Rutgers, 
Camden,  and  a  coi  iltant  on  the  LAEDA 
project,  said  Latino  business  people  often 
are  handicapped  by  a  lack  of  skills  in  lioth 
the  English  language  and  the  argot  of  the 
business  world. 

There  are  other  problems,  too.  They  often 
lack  the  self-confidence  and  knowledge  to 
compete  for  government  contracts,  Bonilla- 
Santiago  said. 

Many  also  do  not  have  licenses  to  do  busi- 
ness and  thus  do  not  report  their  incomes  to 
the  Internal  Revenue  Service. 

"So  they're  crippled.  The  psychological 
impediments  cripple  our  people— our  com- 
munity—to even  compete"  she  said. 

LAEDA  plans  to  change  that  by  teaching 
businesses  how  to  procure  contracts,  identi- 
fy purchasing  agents  and  establish  credit.  In 
the  process.  LAEDA  also  will  teach  the  busi- 
ness owners  a  little  business  savvy,  such  as 
"how  to  deal  with  the  politics  of  the  con- 
tract, how  to  deal  with  the  mainstream 
world."  Bonilla-Santiago  said. 
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LAEDA  also  plans  to  promote  Latino  busi- 
nesses, she  said,  tiecause  "one  of  several 
problems  impeding  Latino  businesses  is  the 
fact  that  they're  isolated  within  their  com- 
munity." 

Bonilla-Santiago  links  a  strong  Latino 
business  community  with  "power"  and  "le- 
gitimacy" and  the  "self-sufficiency"  of  the 
Latino  cctnmunity.  However,  she  says,  the 
fragmentation  of  Latino  businesses  makes 
them  a  less-powerful  force. 

"It's  very  important  for  the  economic  sur- 
vival of  the  community,  businesses  are  the 
ones  who  are  goijig  to  make  a  difference  in 
the  city,"  she  said. 

In  fact,  a  group  of  business  people,  includ- 
ing Alvarado,  donated  alx>ut  $2,000  for  in- 
formal meetings  last  year  to  survey  the 
problems  of  Latino  businesses.  Alvarado 
said  he  donated  his  time  and  money  liecause 
•'I  want  my  people  to  progress." 

When  a  group  of  Puerto  Rican  community 
leaders  started  meeting  regularly  last  year 
to  determine  how  they  could  invigorate 
their  community,  Alvarado  chipped  in  with 
ideas.  Some  people  wanted  to  push  for  hous- 
ing, others  for  economic  development. 

Had  there  been  an  economic-development 
association  geared  for  Latino  business,  an 
entrepreneur  such  as  Alvarado  might  have 
been  able  to  open  a  larger  food  market  in- 
stead of  a  comer  store.  "Maybe  I  wouldn't 
have  l)een  on  this  little  comer,"  said  Alvara- 
do, 44.  "Maybe  I  could  have  started  bigger." 
When  Alvarado  opened  his  tiny  store,  he 
paid  $5,000  in  installments  to  the  former 
owners  of  the  building. 

As  his  business  prospered,  he  l>egan  to 
lend  money  to  people  who  needed  to  pay 
utility  bills:  he  also  sells  food  on  credit. 
Over  the  years  he  has  expanded  his  busi- 
ness, and  bis  dream  now  is  open  a  wholesale 
food  warehouse  in  Camden. 

Alvarado  and  his  wife,  Maria,  progressed 
while  Camden  declined.  They  once  lived  in 
the  buildlDg  where  the  store  is  located,  but 
they  had  to  move  to  expand  their  stock  last 
year.  Alvarado,  who  now  lives  in  Deptford, 
had  gross  revenues  of  alxtut  $200,000. 

Now.  AlTarado's  daughter  is  at  Chestnut 
Hill  College:  his  25-year-old  son  is  in  the 
Navy  and  his  14-year-old  son  will  attend 
Bishop  Eustace  High  School  in  the  fall. 

Alvarado  has  dabbled  in  politics  and  com- 
munity issues— sometimes  on  the  Republi- 
can side  of  the  Democrats.  And  he  kept  his 
little  comer  business— near  one  of  the 
toughest  drug  comers  In  Camden. 

Despite  witnessing  the  slow  death  of  this 
former  Italian  neightxirhood  that  now  is 
mostly  Puerto  Rican  and  poor,  "I'm  happy," 
he  said.  "Iln  with  my  people." 


TRIBUTE  TO  SHIRLEY 
CHISHOLM 


HON.  EDOLPHUS  TOWNS 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  TOV\ff^JS.  Mr.  Speaker,  t  am  pleased  to 
pay  tribute  to  one  of  this  body's  most  distin- 
guished former  Members,  Shirtey  Chisholm, 
who  is  being  honored  by  the  Natk>nal  Political 
Congress  of  Black  Women  in  a  "This  is  Your 
Life  Tribute"  this  weekend.  This  tribute  is  in 
honor  of  Shiriey's  election  to  this  body  as  the 
first  black  woman  Memt)er  of  Congress. 

As  one  of  former  distinguished  Members  of 
the  Congressional  Black  Caucus,  last  month, 
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Shirley's  accomplishments  were  reported  in 
our  18th  annual  legislative  weekend  dinner 
book. 

Those  remarks  are  included  t>elow  for 
review  by  my  colleagues.  Let  me  say  to  my 
longtime  political  associate,  congratulatk>ns  on 
this  historic  celebration  and  best  wishes  for  a 
successful  tribute: 

Shirley  Chisholm,  the  first  Black  woman 
to  l)e  elected  to  the  U.S.  Congress,  repre- 
sented Brooklyn's  12th  Congressional  Dis- 
trict in  the  House  of  Representatives  from 
1968  until  her  retirement  in  1982. 

Her  career  in  politics  started  in  the  early 
1950's  at  the  lowest  rung  on  the  political 
ladder,  in  Brooklyn's  boss-run  Democratic 
clubhouses.  Persistently  challenging  the  in- 
equities of  the  machine,  she  came  to  \yt  re- 
garded as  a  troublemaking  maverick— but 
one  to  lie  reckoned  with.  Her  rise  from  local 
clubhouse  worker  to  New  York  State  As- 
semblywoman in  Albany  on  to  Representa- 
tive in  the  U.S.  Congress  was  accomplished 
by  the  will  of  a  dynamic,  fighting  woman 
with  an  unswerving  belief  in  her  own  pur- 
pose: to  put  the  needs  of  her  people  before 
her  political  expediency. 

In  1972.  Congresswoman  Shirley  Chis- 
holm made  history  by  seriously  campaign- 
ing for  the  Democratic  Party  nomination 
for  President;  the  first  Black  woman  to  seek 
the  nation's  highest  office.  Although  she 
was  not  successful,  her  name,  her  Ideals, 
and  her  commitment  became  imbedded  in 
America's  consciousness. 

Mrs.  Chisholm  is  the  author  of  two  lK>oks: 
Unbought  and  Unbossed,  her  autobiogra- 
phy; and  77ie  Good  Fight,  the  story  of  her 
1972  bid  for  the  Presidency. 

While  in  Congress.  Chisholm  served  on 
the  House  Committees  on  Education  and 
Labor,  and  the  powerful  Committee  on 
Rules.  She  earned  praise  for  her  efforts  on 
behalf  of  Black  colleges,  compensatory  edu- 
cation, minimum  wage  for  domestics.  Native 
Americans,  the  Haitian  refugees,  migrant 
farmworkers,  and  the  poor. 

Mrs.  Chisholm  most  recently  held  the 
Purington  Chair  at  Mount  Holyoke  College, 
the  oldest  women's  college  in  the  United 
States. 


U.N.  PEACEKEEPING  FORCES 
DESERVE  NOBEL  PEACE  PRIZE 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  DORGAN  of  North  Dakota.  I  want  to  re- 
inforce my  vote  in  favor  of  House  Resolution 
570,  which  commends  the  United  Nations 
Peacekeeping  Forces  for  winning  the  Nobel 
Peace  Prize. 

The  U.N.  peacekeeping  role  has  played  a 
major  role  in  stemming  the  fighting  in  regional 
conflicts  in  the  Middle  East,  Afghanistan,  and 
southern  Africa.  It's  highly  unlikely  that 
progress  towards  peace  would  have  been 
made  in  these  conflicts  absent  the  neutral  and 
international  presence  of  U.N.  peacekeeping 
resources,  as  the  appended  Christian  Science 
Monitor  editorial  shows. 

Today's  Washington  Post  carried  an  opinion 
column  by  Colman  McCarthy  questioning  the 
wisdom  of  awarding  the  Nobel  Prize  to  sol- 
diers in  uniform.  I  respect  Mr.  McCarthy's 
dedication  to  the  cause  of  nonviolence,  but  I 
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also  find  his  argument  against  the  awarding  of 
ttie  peace  prize  to  be  off  the  mark. 

Simply  because  U.N.  peacekeeping  forces 
\*fear  uniforms  does  not  in  itself  undermine  the 
cause  of  peace.  Tfieir  uniforms  are  rw  more 
symbols  of  war  than  a  surgeon's  scapel  is  a 
sign  of  inhumanity.  The  U.N.  forces  do  not 
serve  as  warriors,  as  Mr.  McCarthy  contends, 
but  as  a  txjffer  between  warring  factkins.  This 
dangerous  and  thankless  role  occurs  within  a 
war  zone,  but  is  not  itself  an  act  of  war. 

Mr.  McCarthy  asks  the  rt>etorical  question  of 
why  ttie  worid  is  so  riddled  with  war  if  the  U.N. 
peacekeepers  have  been  so  effective?  I  would 
merely  observe  that  the  causes  and  preva- 
lerKe  of  war  are  not  necessarily  a  functkin  of 
the  success  or  failure  of  the  United  Natkxis  or 
its  agencies  per  se.  If  anything,  tfie  success  of 
the  U.N.  in  preventing  or  curbing  conflk:t 
would  be  enhanced  if  the  United  States  paid 
its  dues  in  a  timely  and  faithful  manner.  Then 
we  might  see  an  even  greater  measure  of 
success  on  the  part  of  U.N.  peacekeeping 
missions. 

Even  this  week,  the  Soviet  Union  has  finally 
shown  the  kind  of  interest  in  U.N.  peacekeep- 
ing missions  which  they  have  so  long  warrant- 
ed. I  would  suggest  that  we  ought  to  test 
Soviet  intentions  in  recommending  an  even 
stronger  role  for  U.N.  peacekeeping  activities. 
Were  this  possible,  the  United  States  might 
save  itself  the  loss  of  lives  and  diplomatic 
capital  incurred  in  such  operatkMis  as  our  uni- 
lateral peacekeeping  efforts  in  Lebanon  and 
the  Persian  gulf. 

The  Nobel  Peace  Prize  ought  not  be 
handed  out  to  soldiers  of  fortune  or  gladiators 
of  war.  But  the  U.N.  peacekee'^ng  forces  are 
not  "warriors",  but  the  harbingers,  guarantors, 
and  instruments  of  peace.  They  richly  and 
rightly  deserve  this  year's  Nobel  Peace  Prize. 

I  include  in  the  Record  Mr.  McCarthy's  arti- 
cle. 

[Prom  the  Washington  Post.  Oct.  5.  1988] 

Why  Give  Warriors  the  Peace  Prize? 

< Colman  McCarthy) 

Alfred  Nol)el.  the  munitions  manufacturer 
turned  award  giver,  would  think  well  of  this 
year's  peace  prize  being  given  to  10.000 
United  Nations  soldiers.  The  U.N.  troops, 
known  as  peace-keepers,  are  a  militia  sta- 
tioned in  seven  areas  of  the  world  called 
"trouble  spots." 

In  fact,  they  are  war  zones,  and  U.N.  sol- 
diers are  there  as  warriors.  They  wear  mili- 
tary uniforms  and  helmets,  are  commanded 
by  generals  and  other  officers,  and  either 
carry  weapons  or  have  access  to  them.  How 
can  a  peace  prize  go  to  a  group  that  is  mili- 
tary in  nature?  How  can  peace  be  created  by 
the  same  methods  of  organized  violence- 
fighting  with  military  weapons— that  de- 
stroyed it? 

Alfred  Nobel  offered  his  answer  in  1892. 
He  was  invited  to  speak  to  a  peace  cor.gress 
in  Switzerland.  Declining,  he  wrote  to  the 
organizers:  "Perhaps  my  dynamite  plants 
will  put  an  end  to  war  sooner  than  your  con- 
gresses. On  the  day  two  army  corps  can  an- 
nihilate each  other  in  one  second,  all  civil- 
ized nations  will  recoil  in  horror." 

Little  recoiling  has  occurred.  Nobel  was  as 
wrong  in  his  forecast  as  are  promoters  of 
the  idea  that  armies,  whether  marching 
under  a  U.N.  or  any  other  flag,  can  create 
peace.  If  armies  are  peace-keepers,  why  did 
1987  see  more  wars- and  presumably   less 
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peaee— tban  any  year  in  history?  Nearly  80 
milUon  people  have  died  In  wars  this  centu- 
ry, with  the  current  monthly  death  toll  esti- 
mated at  40.000. 

The  impovertehed  choice  of  the  UN.  sol- 
diers for  the  peace  prize  is  In  keeping  with 
the  gradual  cheapening  of  the  word  peace. 
Ronald  Reagan  refers  to  his  cherished  iCX. 
mlsailcs  as  "peace-keepers."  equipped  appar- 
ently with  multiple  peaceheads.  Recruit- 
ment ads  for  the  Armed  Forces  routinely 
promote  the  image  of  the  military  as  peace- 
keepers. Signs  outside  a  Nebraska  SAC  base 
proclaim  that  "peace  is  our  profession." 

It  is  true  that  the  U.N.  troops  do  more  ob- 
serving and  monitoring  than  fighting.  Nor  is 
their  bravery  to  be  questioned.  The  United 
Nations  Interim  Force  in  Lebanon  has  lost 
156  men  since  1978  while  trying  to  stop  the 
shooting  between  Israeli  and  Lebanese  sol- 
diers. And  without  doubt,  the  U.N.  forces 
have,  as  the  peace  prize  citation  states,  "re- 
duced tensions."  If  that's  the  case,  award 
them  the  Nobel  Reduction  of  Tensions 
Prize. 

Since  1970,  only  two  recipients  of  the  Nor- 
wegian Nobel  Committee's  blessing  have 
been  people  who  were  pure  believers  in 
peace  through  nonviolence  and  who  risked 
governmental  retaliation  in  practicing  it: 
Adolfo  Perez  Esquivel  of  Argentina  in  1980 
and  Lech  Walesa  of  Poland  in  1983.  A  condi- 
tion for  winning  the  award  should  be  that 
the  recipient  be  grounded  in  a  philosophy  of 
peace  through  nonviolence  and  show  a  will- 
ingness to  endure  suffering  or  sacrifice 
while  carrying  it  out. 

Both  Perez  Esquivel  and  Walesa  are  pro- 
foundly wise  In  their  explanations  of  their 
beliefs.  "In  nonviolent  combat."  the  Argen- 
tinian writes  in  "Christ  in  a  Poncho."  "what 
we  do  Is  Just  exactly  what  nice  players 
aren't  supposed  to  do.  We  refuse  to  play  by 
one  of  the  rules  the  system  tries  to  foist  on 
us:  the  r\ile  that  says  you  have  to  counter 
violence  with  violence.  If  your  opponents 
can  get  you  to  swallow  that  idea,  they  can 
unleash  still  greater  violence  on  you.  The 
essential  thing  in  nonviolent  combat  is  for 
us  to  render  these  tactics  inoperative  by  re- 
fusing to  play  by  the  rules  and  by  imposing 
our  own  conditions  instead." 

After  the  Nobel  went  to  Walesa,  he  was 
asked  by  an  interviewer  "You've  chosen  the 
course  of  nonviolence.  Isn't  this  a  form  of 
weakness,  of  your  inability  to  achieve  free- 
dom or  Independence  by  any  other  means?" 
Echoing  Gandhi  and  Martin  Luther  King 
Jr.,  Walesa  answered:  Nonviolent  force  is 
"the  course  chosen  by  the  majority  of  Poles, 
and  the  majority  of  people  worldwide.  And 
it's  probably  thanks  to  nonviolence  that  I 
am  where  I  am  now.  I'm  a  man  who  believes 
in  dialogue  and  agreement.  .  .  .  We've  al- 
ready tried  and  tested  every  form  of  vio- 
lence, and  not  once  in  the  entire  course  of 
human  history  has  anything  good  or  lasting 
come  of  it." 

In  1972.  no  peace  prize  was  awarded.  If 
the  United  Nations'  mUitia  is  the  best  the 
Norwegian  committee  can  find  as  a  model 
for  world  peace,  then  this  should  have  been 
another  no-winner  year.  Better  that,  than 
add  to  the  already  rampant  illusion  that 
armies  are  our  salvation. 

[Prom  the  Christian  Sciene  Monitor 
September  30.  1988] 

NoBKL's  Latcst  Nod  to  the  UN 
The  Nobel  Peace  Price  has  for  fifth  time 
gone  to  a  group  related  to  the  United  Na- 
tions: this  time  is  peace  keeping  forces.  It 
was  sound  choice. 
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President  Reagan  and  Soviet  leader  Mik- 
hail Gorbachev  were  also  nominees:  they 
signed  a  treaty  banning  medium-range  mis- 
siles. Had  they  received  the  prize,  the  Nobel 
Committee  might  have  put  Itself  In  the  un- 
comfortable position  on  helping  pick  the 
next  president  of  the  United  States:  The 
Bush  campaign  would  have  appeared  fa- 
vored. 

But  the  committee's  choice  is  sound  for 
other  reasons.  A  quick  glance  at  Peace  Prize 
winners  since  1970  suggests  three  character- 
istics for  peacemakers.  The  daily  put  their 
lives  on  the  line  for  peace:  they  negotiate 
solutions  to  regional  conflicts  that  threaten 
glot>al  security,  or  they  maintain  political 
pressure  on  the  Reagans  and  Gorbachevs  of 
this  world  to  resolve  differences  at  the  bar- 
gaining table,  not  on  the  battlefield. 

The  UN  has  has  some  11.000  troops  in  the 
field,  plus  roughly  2.000  support  personnel. 
The  main  contingents  are  oa  Cyprus,  in 
Lebanon,  and  along  the  Golan  Heights. 
Their  record  is  mixed.  On  Cyprus  and  along 
the  Golan  Heights,  UN  forces  have  helped 
keep  the  peace.  In  Lebanon,  UN  troops  were 
to  help  the  Lebanese  government  exert  au- 
thority over  southern  Lebanon;  the  Israeli 
Army  merely  bypassed  UN  positions  when  it 
invaded  Lebanon  in  1982.  Since  1978  when 
they  first  arrived  in  Lebanon,  UN  troops 
there  have  sustained  nearly  400  casualties. 

This  year's  award  highlights  a  period  of 
unprecedented  progress  for  UN  conflict  me- 
diation efforts.  In  large  measure,  the  award 
honors  Secretary-General  Javier  PCrez  de 
Cueilar,  whose  nomination  for  the  prize  was 
submitted  after  the  Feb.  1  deadline. 

It  is  also  a  reminder  that  UN  members 
must  pay  their  bills.  The  peacekeeping 
budget  is  deeply  in  the  red,  largely  because 
some  members  have  refused  to  pay.  Peace- 
keeping cost  could  hit  $2  billion  a  year-two- 
thirds  of  what  the  world  spends  daily  on 
weapons— if  the  UN  adds  expected  commit- 
ments in  southern  Africa,  the  Gulf,  and 
Southeast  Asia.  Two-thirds  of  one  day's 
global  weapons  tab  seems  a  small  price  for 
helping  underwrite  global  peace. 


TEXTILE     APPAREL    AND     FOOT 
WEAR    TRADE    ACT    OF     1988- 
VETO      MESSAGE     FROM     THE 
PRESIDENT     OP     THE     UNITED 
STATES  (H.  DOC.  NO.  100-235) 


HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6,  1988 

Mr.  UFALCE.  Mr.  Speaker,  last  Wednesday 
I  atterxled  the  White  House  ceremony  at 
which  the  President  signed  the  United  States- 
Canada  Free-Trade  Agreement,  an  historic 
accord  to  stnp  away  the  barriers  to  free  trade 
between  the  world's  greatest  trading  partners. 
That  sanne  day  the  President  vetoed  the  tex- 
tile bill. 

Just  2  weeks  ago,  360  Members  of  this 
body  voted  for  the  United  States-Canada 
Free-Trade  Agreement,  but  I  wonder  how 
many  realize  that  tfie  textile  bill  ttiat  is  before 
us  today  would  unilateralty  abrogate  the  terms 
o(  tf^t  agreement,  as  it  would  unilateralty  ab- 
rogate ttie  terms  of  about  40  other  agree- 
ments to  which  tt>e  United  States  is  a  part? 
Keeping  our  word  in  our  personal  and  profes- 
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sional  endeavors  is  something  that  Is  very  im- 
portant to  all  of  us  as  individuals,  and  it  is  very 
Important  for  the  United  States  as  well.  Enact- 
ment of  this  measure,  Mr.  Speaker,  would 
bring  Into  question  this  basic,  yet  important 
question:  wtietfier  or  r>ot  the  United  States  will 
keep  Its  word. 

In  an  effort  to  protect  our  domestic  textile 
industry,  we  have  entered  Into  42  separate  bi- 
lateral protectionist  agreements  with  other 
countries  that  clearly  define  the  terms  of  our 
textile  trade.  These  agreenrwnts  are  morally 
and  legally  birxjlng.  We  would  break  these 
agreements  if  this  legislation  becomes  law. 
The  United  States  Is  also  a  party  to  the  multi- 
lateral Multifiber  Arrangement,  the  agreement 
M^tiich  governs  global  textile  trade.  This,  too,  is 
morally  and  legally  binding.  We  would  be 
breaking  this  agreement,  also.  If  the  textile  bill 
were  to  pass. 

Our  ability  to  enter  into  new  Intematlonal 
agreements  that  serve  American  Interests  will 
be  severely  undercut  If  this  measure  Is  en- 
acted. It  would  place  the  entire  Uruguay 
Round  of  interrutional  trade  negotiations  in 
jeopardy  to  satisfy  one  United  States  Industry. 

Even  apart  from  the  important  question  of 
wt>etf>er  or  r>ot  the  United  States  honors  Its 
commitments,  this  textile  bill  is  bad  legisla- 
tion— bad  for  other  U.S.  IrKlustnes,  bad  for 
labor,  bad  for  the  consumer  and  bad  for  the 
country. 

We  cannot  insist  that  other  countnes 
remove  barriers  to  U.S.  exports  just  as  we  are 
erecting  new  Import  barriers  of  our  own,  espe- 
cially when  we  erect  those  Isarriers  after  spe- 
cifically agreelr>g,  in  writlr>g,  not  to  do  so. 
Without  doubt,  the  bill  would  provoke  retalia- 
tion and  other  U.S.  Industries,  such  as  the 
auto,  steel,  film,  agriculture,  and  high-technol- 
ogy indu'jtnes  and  their  workers  would  suffer 
the  consequences. 

If  we  are  to  truly  improve  our  trade  deficit, 
we  must  have  an  aggressive  export  strategy. 
But  a  number  of  our  most  sensitive  and  com- 
petitive export  Industries,  such  as  agriculture 
and  high  technology,  are  the  most  likely  tar- 
gets for  retaliation  If  this  bill  were  to  become 
law.  Other  nations  will  unquestionably  use  this 
legislation  as  an  excuse  to  close  their  mar- 
kets. 

The  bill  would  also  place  enorn>ous  burdens 
on  U.S.  consumers.  The  consumer  cost  of 
protecting  ttie  textile  and  apparel  Industries  in 
already  substantial.  This  bill  would  add  an  ad- 
dltlorul  S25  to  $27  billion  In  the  next  5  years 
and  consumers,  particularty  those  in  lower 
income  brackets,  will  be  faced  with  skyrocket- 
ing ck}thing  costs. 

I  urge  my  colleagues  to  sustain  the  Presi- 
dent's veto  of  this  misguided  legislation.  The 
textile  Industry  woukJ  have  us  t>elleve  that  it  is 
somehow  unprotected  from  foreign  competi- 
tion. Nothing  coukJ  be  farther  from  the  truth. 
In  fact,  the  textile  industry  Is  the  most  exten- 
sively protected  of  all  American  IrxJustries. 
Protectkjnism  in  this  Industry  Is  a  given.  The 
question  is  whether  we  will  grant  even  greeted 
protectk}n— that  dictated  by  the  industry 
Itself— at  ttie  expense  the  American  con- 
sumer, other  American  Industries  and  our  Na- 
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lion's  oredibility  with  our  trading  partners.  I 
think  not. 


COAST  GUARD  PROVISIONS  IN 
H.R.  4794  TRANSPORTATION 
APPROPRIATIONS  FOR  FISCAL 
YEAR  1989 


HON.  CHARLES  B.  RANGEL 

or  incw  YORK 

IN  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  RANGEL.  Mr.  Speaker,  the  conference 
agreement  on  H.R.  4794.  the  Transportation 
appropriations  bill  for  fiscal  year  1989,  appro- 
priates a  total  of  $2.7  billion  for  the  Coast 
Guard,  $63.5  million  more  than  ttie  House  bill. 
tHJt  S274.1  million  less  than  requested  by  the 
administration.  The  agreement  assumes  ttiat 
the  Defense  appropriations  bill,  currently  in 
confererjce,  will  provide  $250.3  million  to  be 
available  for  Coast  Guard-related  activities— 
$200  million  for  operations  and  $50.3  million 
for  procurement;  the  House  bill  originally  as- 
sumed the  Defense  bill  would  provide  $410 
million — $60  million  for  operations  and  $350 
million  for  procurement  If  the  currently  antici- 
pated Defense  funds  are  included  with  the 
Coast  Guard  total,  funding  for  the  Coast 
Guard  would  be  $2.9  billion  for  fiscal  year 
1989,  just  $23.8  million  under  the  anraunt  re- 
quested by  the  administration. 

For  Coast  Guard  operations,  the  agreement 
provides  $1.9  billion,  $129.9  million  less  than 
the  House  bill  and  $204.4  million  less  than  the 
administration's  request.  The  conference 
agreement,  however,  assumes  that  the  De- 
fense appropriatio;is  bill  will  provide  $200  mil- 
lion for  Coast  Guard  operations,  bringing  the 
total  for  Coast  Guard  operations  to  $2.1  bil- 
lion—equal to  the  arTKXint  requested  by  the 
administration  and  $146.5  million  more  than 
the  amount  provided  in  fiscal  year  1989.  This 
amount  of  money  will  enable  the  Coast  Guard 
to  fully  continue  drug  enforcement  activities  In 
fiscal  year  1 989. 

For  Coast  Guard  acquisition,  constructnn, 
and  Improvement  programs,  the  agreement 
provides  $295  million,  $193  million  more  than 
the  House  bill.  Combined  with  the  $50.3  mil- 
lion expected  in  the  Defense  bill,  $345.3  mil- 
lion would  be  available  for  procurement  This 
Is  just  $2.7  million  less  than  the  President's 
request  Within  this  total,  $148.6  million  is  for 
vessels,  $101  million  is  for  aircraft,  and  $50.3 
million  Is  for  shore  facilities. 

Mr.  Speaker,  I  am  pleased  that  the  trans- 
portation appropriations  bill  vvill  provide  suffi- 
cient funds  to  the  Coast  Guard  to  continue  its 
dmg  interdiction  mission.  To  cut  Coast  Guard 
funding  for  dmg  Intentetion,  when  we  have 
just  finished  passing  In  the  House  of  Repre- 
sentatives an  omnibus  drug  initiative  bill  would 
clearly  be  sending  the  wrorig  message.  I  urge 
all  my  colleagues  to  demonstrate  their  com- 
nriitment  to  the  war  on  drugs  by  voting  for  pas- 
sage of  H,fl.  4794. 
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THE  FAMILY  RESOURCE 
COALITION  PARENT  ACTION 

HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker, 
myths  play  an  Important  role  In  the  life  of  any 
society.  However,  myths  can  also  be  mistaken 
for  Immutable  truths.  Indeed,  adherence  to  old 
myths  may  even  prevent  a  nation  from  solving 
current  Ills. 

Few  myths  are  as  enduring  as  that  of  the 
two-parent  family  with  a  single  male  breadwin- 
ner. However,  only  11  percent  of  American 
families  fit  that  model.  Today,  when  we  seek 
public  policy  solutions  to  the  problems  of 
America's  families,  we  often  predicate  them 
on  the  1 1 -percent  Ideal. 

It  Is  not  difficult  to  see  v^y  solutions  sculpt- 
ed to  fit  only  11  percent  of  those  affected  do 
not  work.  Sweeping  economic  social  and  de- 
mographic changes  have  brought  forth  a 
whole  new  set  of  Issues  such  as  child  care, 
parental  leave,  health  care  and  education  not 
faced  by  eariler  generations  or  considered  by 
policymakers  In  previous  decades. 

Seven  years  ago  the  Family  Resource  Coa- 
lition [FRC]  was  founded  to  help  elected  offi- 
cials make  Informed  decisions  about  those 
issues  we  now  call  family  issues.  This  week, 
during  Its  annual  meeting  in  Chicago,  the  FRC 
Is  taking  the  next  logical  step  In  the  evolution 
of  Its  work  by  announcing  the  formation  of  a 
new  body.  Parent  Action.  This  group  will  con- 
tinue the  education  organizational  and  advo- 
cacy efforts  of  the  FRC  but  will  focus  particu- 
larly on  parents. 

As  we  well  know,  parent  issues  are  issues 
affecting  the  entire  society.  For  example,  how 
we  educate  our  children  affects  not  only  the 
personal  development  of  the  child  but  the 
economic  and  social  development  of  the 
country.  Parent  Action  will  help  to  bring  Impor- 
tant parent  perspectives  to  these  Issues,  and 
where  appropriate,  suggest  public  sector  solu- 
tions. 

I  look  fonward  to  the  work  of  this  new  orga- 
nization. I  believe  that  all  of  us  In  this  Cham- 
ber will  greatly  benefit  from  Its  efforts  In  the 
years  ahead  as  we  attempt  to  make  public 
policy  based  ori  facts,  not  on  outdated  myths. 


AMERICA'S  VETERANS  OPPOSE 
H.R.  3822— THE  INTELLIGENCE 
OVERSIGHT  ACT 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 
Mr.  SOLOMON.  Today  I  am  inserting  Into 
the  Concessional  Record  quotes  from  the 
Nation's  veteran's  organizations  and  military 
associations  expressing  their  opposition  to 
H.R.  3822,  the  Intelligence  Oversight  Act  of 
1988.  These  organizations  have  a  member- 
ship of  over  10  million  people  in  the  United 
States. 

Thanks  to  Speaker  Wright's  recent  leaking 
of  top-secret  Information,  It  is  doubtful  this 
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dangerous  bill  will  again  see  the  light  of  day.  It 
is  still  Important  however,  tfiat  Congress  be 
made  aware  of  the  growing  opposition  to  the 
bill. 

THE  AMERICAN  LEGION 

"The  American  Legion  cannot  support  the 
passage  of  H.R.  3822,  the  Intelligence  Over- 
sight Act  of  1988,  in  its  present  form.  We 
urge  you  to  remove  those  provisions  which 
would  require  the  President  to  notify  select- 
ed Members  of  Congress  to  a  covert  oper- 
ation within  48  hours  of  its  authorization." 

ASSOCIATION  OF  FORMER  INTELLIGENCE 
OFFICERS 

"Foreign  governments  may  not  participate 
in  covert  activity  should  there  be  a  necessity 
to  disclose  their  participation  to  the  Con- 
gress. The  Canadian  government  made 
withholding  of  such  information  from  Con- 
gress a  condition  of  their  participation  In 
the  exfiltration  from  Iran  of  certain  VS. 
Embassy  employees.  Is  the  Congress  pre- 
pared to  trade  a  life  for  sensitive  informa- 
tion?" 

RESERVE  OFFICERS  ASSOCIATION 

"The  current  statutory  framework  govern- 
ing the  management  of  covert  action  is 
working  well  and  we  urge  Congress  not  to 
impose  a  mandatory  requirement  for  the 
President  to  notify  Congress  of  covert  oper- 
ations within  48  hours." 

FLEET  RESERVE  ASSOCIATION 

"It  is  interesting  to  note  that  all  intelli- 
gence officials  of  recent  Administrations, 
both  Republican  and  E)emocratic,  fully 
oppose  the  48-hour  notice  of  any  covert 
action  provision  of  H.R.  3822. " 

NON-COMMISSIONED  OFFICERS  ASSOCIATION 

"This  bill  is  an  unfortunate  overreaction 
to  a  singular  incident  concerning  the  timely 
notification  of  Congress.  The  language  of 
H.R.  3822  is  so  restrictive  it  could  potential- 
ly jeopardize  all  covert  operations." 

AMVETS 

"We  feel  that  the  overall  ramifications  of 
H.R.  3822  would  have  an  adverse  effect  on 
Americans  who  may  find  themselves  in  a 
hostage  situation  or  other  terrorist  related 
situation. " 

RETIRED  OFFICERS  ASSOCIATION 

"If  H.R.  3822  were  enacted,  the  element  of 
trust  between  the  executive  and  legislative 
branches,  essential  in  the  conduct  of  foreign 
policy,  would  be  impaired." 

VETERANS  OF  FOREIGN  WARS 

"We  oppose  the  48-hour  constraint  im- 
posed on  the  Chief  Executive  and  urge  you 
to  vote  to  reject  such  language.  Several 
former  Directors  of  Central  Intelligence 
have  testified  that  such  a  time  constraint 
will  have  a  severe  impact  on  our  ability  to 
act  decisively  when  it  is  in  our  national  in- 
terest to  do  so." 

In  his  testimony  before  Congress,  William 
Webster,  Director  of  Central  Intelligence,  ex- 
pressed his  opposition  to  H.R.  3822  stating, 
"My  first  concern  Is  with  the  provision  of  the 
bill  that  requires  notification  of  a  special  activi- 
ty to  Congress,  without  exception,  within  48 
hours  after  the  signing  of  a  finding.  I  believe 
some  allowance  must  be  made  for  that  rare 
case  where  a  limited  delay  In  congressional 
notification  is  critical  to  presen/e  the  absolute 
security  of  an  operation  when,  for  example, 
lives  are  at  stake." 


29604 

Mr.  Speaker,  I  believe  most  Americans 
share  the  concerns  expressed  by  the  Director 
of  Central  InteiltgerKe. 


OPERATION  RESCtJE  SAVES 
LIVES  OP  UNBORN  BABIES 


HON.  DONALD  L  "BUZ"  LUKENS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESEirrATIVES 

TTiursday,  October  6,  1988 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  I  rise  in  support  of  Operation 
Rescue,  a  grassroots  prolife  movement,  dedi- 
cated to  saving  ttie  lives  of  untxim  chiMren. 
The  1.5  million  supposedly  legal  atxxtior^ 
performed  annually  in  the  Uruted  States  is 
mthing  more  than  killing  t>ab<es  who  have  no 
voice  except  you  and  me. 

In  the  past  year.  Operation  Rescue  has  or- 
ganized and  inspired  dozens  of  direct  prolife 
interventkxre  or  "rescues"  in  major  cities 
across  the  United  States.  The  group  has  been 
successful  in  helpir)g  hundreds  of  abortion- 
tXMnd  women  to  reconsider  and  make  a  pro- 
life  decision. 

In  May  of  this  year,  100  bat)ies  were  saved 
in  the  New  York  area  in  a  4  day  rescue  at- 
tempt. This  summer,  16  batwes  were  rescued 
in  Philadelphia  and  8  were  saved  in  Chicago 
An  estimated  20  percent  of  abortion  appoint- 
ments are  canceled  through  the  efforts  of  the 
participants  in  Operation  Rescue. 

Operation  Rescue  is  rx>w  facing  its  greatest 
challenge  yet  They  are  hoMing  what  is  pre- 
dicted to  be  the  largest  "rescue"  effort  to 
date  Octot>er  4  to  8  in  Atlanta.  Hur>dreds  of 
prolife  activists  expect  to  help  save  lives  from 
Atlanta  and  arourKJ  the  United  States. 

According  to  the  Atlanta  Journal.  "SirKe  the 
beginnir>g  of  tfie  recent  protest,  records  of  the 
Feminist  Women's  Health  Center  show  a  20- 
percent  drop  in  ttie  numljer  of  abortions.  The 
clinic  usually  performs  85  a  week." 

This  rescue  attempt  has  also  increased  the 
prolife  alternatives.  The  Douglasville  Cnsis 
Pregnarxry  Center  and  other  prolife  alterna- 
tive/support groups  have  t>oth  reported  that 
ttie  number  of  pregnant  women  seeking  pro- 
life  assistance  has  doubled  or  tripled  since  the 
beginning  of  the  Operation  Rescue  Atlanta 
campaign. 

I  am  prayir>g  for  the  success  of  these  brave 
men  and  women  who  believe  tt>e  answer  lies 
in  the  words  of  Thomas  Jefferson.  They  have 
pledged  their  lives,  tt^eir  fortunes  ar>d  their 
sacred  horxx  to  see  tt>e  cause  of  justice  and 
freedom  prevail  for  all  including  the  untxjrn. 


CHILD  CARE  DAY  IN  NEW 
JERSEY 


HON.  JAMES  J.  FLORIO 

OF  WrW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  6.  1988 

Mr.  FLORIO.  Mr  Speaker,  I  woukj  like  to 
commemorate  today  the  celetxatton  of  "Chikj 
Care  Day'  in  my  home  State  of  New  Jersey.  I 
am  proiid  to  represent  a  State  that  recognizes 
the  importance  of  providir^g  affordable,  quality 
cfvkjcare  for  all  its  residents 
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In  New  Jersey  and  across  the  country,  two- 
worker  and  single  parent  families  are  tt>e  reali- 
ty. What  for  many  had  once  been  a  choice  to 
work.  Is  now  a  necessity.  It  is  expected  that 
t>y  ttw  year  2000  nearly  1  millk>n  children 
under  tt>e  age  of  14  will  have  workirig  parents. 
The  already  sehous  r>eed  for  chiWcare  is 
going  to  grow.  As  a  cosponsor  of  "An  Act  for 
Better  Chiklcare,"  I  have  had  ttie  opportunity 
to  visit  a  numt>er  of  inrK>vative  chikJcare  cen- 
ters in  New  Jersey.  Babyland  in  Newark,  the 
Grant  Avenue  Community  Center  in  Plainfiekj, 
Mi  Casita  in  Camden,  and  an  emptoyer-based 
program,  ttie  Heller  Park  Chikfren  Center  in 
Edison,  all  serve  as  models  of  the  type  of 
chikJcare  servk:es  we  in  New  Jersey  are  com- 
mitted to  providing  our  children. 

But  Government  alone  canrrat  solve  the 
problem.  It  will  take  a  far-reaching  partr>ership 
tfiat  must  irKlude  empksyers,  schools,  reli- 
gious, and  community  groups.  We  must  make 
quality  chikJcare  available  and  affordable.  We 
must  train  and  encourage  people  to  be  part  of 
a  growing  profession — and  we  msut  give  that 
profession  the  respect,  standards,  and  com- 
pensation it  deserves. 

Mr.  Speaker,  I  wish  to  congratulate  all  the 
participants  of  'Child  Care  Day"  for  bringing 
attention  to  an  issue  that  deserves  all  our  ef- 
forts. Affordable,  quality  childcare  is  not  only 
important  to  our  cunent  generation  of  workers 
txjt  to  our  future  generatk^ns  of  children. 


MEDICARE  COVERAGE  OF 
MAMMOGRAPHY 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICOT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers,  1988 

Mrs.  KENNELLY.  Mr.  Speaker,  I  am  pleased 
to  introduce  the  OkJer  Women's  Cancer  Pre- 
vention Act,  legislatk^n  whk:h  will  significantly 
improve  the  Medcare  Program. 

More  than  1  in  10  American  women  will  de- 
velop breast  cancer  sometime  in  their  lives 
This  devastating  disease  is  the  leading  cause 
of  cancer  deaths  among  women,  taking  over 
45,000  lives  in  1987  alone.  Older  women  are 
even  more  susceptible  to  this  cancer.  Yet 
early  detection  ar>d  treatment  of  this  condition 
can  reduce  fatality  rates  significantly.  Thus  it 
IS  recommended  by  the  American  Cancer  So- 
ciety that  women  over  the  age  of  40  undergo 
complete  breast  examinations  annually.  Each 
exam  should  include  a  physical  exam,  instruc- 
tion in  self-examination,  and  a  low  level  X-ray 
called  a  mammogram.  The  examination 
should  also  ir^lude  comparison  of  new  mam- 
mograms to  past  ones  to  identify  changes 
over  time,  and  counselir^  and  followup  by 
doctors  for  tt>eir  patients  who  sfiow  positive 
results. 

While  Medicare  generally  does  rwt  cover 
preventive  care.  Medicare  coverage  for 
screening  mammography  was  included  in  ttie 
Medicare  Catastrophic  Coverage  Act  which 
we  passed  last  spnng.  I  supported  that  provi- 
sion wtK}leheartedly  It  has  t>ecome  clear, 
however,  that  the  reimbursement  cap  will  not 
be  sufficient  to  ensure  that  mammography  will 
be  readily  available  to  women  who  need  it. 
The  current  $50  cap  on  reimbursement  se- 
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verely  limits  provider  options  and  defeats  the 
intent  of  ttie  legislatk>n,  which  was  to  increase 
ttie  number  of  women  wtio  are  being 
screened  and  treated  for  early  signs  of  breast 
cancer. 

In  the  I950's  cervk»l  cancer  was  killing 
Amehcan  women  at  a  similar  rate  to  the  cur- 
rent one  of  breast  cancer.  A  test  existed 
whKh  wouM  altow  for  early  detection  and 
treatment  of  cervk:al  cancer.  Yet  only  1  of  10 
women  were  tested  for  this  type  of  carKer  be- 
cause few  doctors  offered  ttie  test  in  their  of- 
fices. As  ttie  test  t>ecame  wkjely  available  in 
ttie  offrces  of  primary  care  physk:ians,  tiowev- 
er,  ttie  numt>er  of  women  receiving  ttie  test  in- 
creased until,  today,  9  out  of  10  women  are 
regularly  tested  for  cervical  cancer.  The  inci- 
dence of  deaths  from  cervical  cancer  has  de- 
creased by  over  70  percent  since  tfien. 

Similarly,  screening  tests  for  txeast  cancer 
need  to  t>e  made  readily  available  in  doctors' 
offices  so  women  will  undergo  these  tests  on 
a  regular  t>asis.  Not  only  is  a  woman  more 
likely  to  undergo  ttie  test  when  under  ttie  care 
of  someone  she  knows  and  with  whom  she  is 
comfortable,  but  doctors  are  more  able  to 
identify  changes  over  time,  and  are  atile  to 
provide  the  analysis,  counseling,  and  followup 
that  are  necessary  to  effectively  care  for  pa- 
tients who  are  found  to  have  positive  test 
results. 

Yet  in  most  areas  of  ttie  country,  the  only 
providers  who  can  offer  mammograms  for  $50 
are  mobile  vans  which  hold  makeshift  screen- 
ing clinics  at  shopping  centers  and  other 
public  places.  Even  these  vans  can  offdr  the 
tests  at  such  a  bargain  only  t>ecause  they  are 
heavily  sut^skjized  by  ctiaritable  organizations. 

These  motile  vans  provide  a  well-inten- 
tioned and  valuable  service  in  ttiat  ttiey  at- 
tempt to  reach  the  minority  of  women  wtio  do 
not  visit  their  doctors  on  a  regular  basis.  How- 
ever, such  vans  cannot  and  should  not 
t>ecome  ttie  main  provkJer  of  these  important 
tests.  For  example,  in  the  whole  of  my  own 
State  of  Connecticut  there  are  only  two  of 
these  mobile  vans.  This  is  clearly  inadequate 
to  meet  demand.  More  importantly,  however, 
most  women,  especially  older  women,  simply 
will  not  submit  to  being  examined  by  a  strang- 
er in  a  van  in  the  parking  lot  of  a  shopping 
mall.  In  addition,  by  necessity  the  care  offered 
by  these  units  is  consklerat>ly  less  compre- 
hensive ttian  that  provkied  in  a  clinic  or  a  doc- 
tor's offk;e.  Ttiese  van  visits  are  one-shot 
deals,  wtiere  a  physician  is  rarely  available  to 
examine  and  counsel  the  woman.  There  is  no 
comparison  with  older  mammograms,  so  any 
change  in  the  physiology  of  the  patient  cannot 
t>e  detected.  Followup  is  nonexistent.  A 
woman  receives  her  test  results  in  the  mail, 
and,  if  the  test  is  at  all  suspicious,  is  merely 
directed  to  visit  her  doctor.  This  can  cause 
undue  confusk}n  and  alarm,  especially  for 
older  women. 

For  these  reasons  it  is  very  important  that 
screening  tests  for  breast  cancer  become 
wkJely  available  in  doctors'  offices.  The  $50 
cap  on  Medicare  reimbursement  will  prevent 
this  from  happening.  Doctors  and  even  high- 
volume  clinics  cannot  realistk:ally  offer  the 
test  for  $50,  and  will  not  do  so. 

The  irony  of  ttie  whole  thing  is  that  this  test 
is  exactly  the  same  test  as  the  diagnostic 
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mammograptiy  currently  reimbursable  under 
MedKare.  Yet  that  test  Is  reimbursed  at  a  rate 
whk:h  is  "reasonable,"  wtiich  allows  regk>nal 
adiustment  for  the  price  of  the  test.  This  is 
much  rTKxe  realistk;  in  terms  of  the  actual 
price  of  the  test,  whreh  currently  ranges  from 
atxxjt  $80  to  $200.  Coverage  at  this  level 
wouM  alow  more  doctors  to  begin  to  offer  the 
test  in  ttieir  offices. 

The  lagislatkxi  which  I  am  introducing  would 
be  a  minor  adjustment  to  ttie  Medk^re  provi- 
sk>ns  of  the  Social  Security  Act,  but  would  be 
of  major  t>enefit  to  older  women  in  ttie  earty 
detectk>n  and  treatment  of  breast  cancer.  The 
tiill  would  merely  raise  the  cap  on  tl>e  screen- 
ing test  to  t>e  in  line  with  ttie  coverage  for  ttie 
diagnostic  test,  which  falls  under  the  same 
payment  schedule  as  other  radiology  treat- 
ments and  would  be  adjusted  by  regk>nal 
costs. 

If  we  raise  ttie  reimbursement  cap  for 
screening  mammography  to  reasonable  levels, 
mammography  will  become  wkJety  available  to 
okJer  women.  With  this  avaitatiility  will  come 
more  frequent  testing,  and  with  more  frequent 
testing  will  come  the  eariy  detection  and  treat- 
ment of  breast  cancer.  Tims  we  can  expect 
the  same  dramatic  decrease  in  mortality  from 
tireast  cancer  that  we  experienced  for  cervical 
cancer  when  pap  smears  became  widely 
available.  It  is  for  this  reason  that  I  am  intro- 
ducing the  Older  Women's  Cancer  Prevention 
Act. 

The  bill  currently  has  19  cosponsors,  and  I 
invite  the  rest  of  my  colleagues  to  join  us  in 
supporting  the  goal  of  saving  lives  by  the  earty 
detectk>n  and  treatment  of  lyeast  cancer. 


HURRICANE  GILBERT  AND  THE 
DAMAGE  TO  JAMAICA 


HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6, 1988 

Mr.  MAZZOLI.  Mr.  Speaker,  on  Septemt>er 
12,  Hurricane  Gilbert,  the  strongest  hurrk:ane 
ever  recorded,  hit  ttie  Island  of  Jamak:a  with 
devastating  force,  crippling  ttie  nation  and  its 
economy. 

With  winds  up  to  140  miles  per  hour  and 
torrential  downpours,  the  Janruucan  people 
were  faoed  with  flash  flooding,  mud  slkjes, 
downed  telephone  lines,  damaged  crops,  and 
desti-oyed  homes.  It  is  estimated  that  the  hur- 
ricane caused  close  to  8  billk>n  dollars'  worth 
of  damage,  and  that  the  replacement  of  the 
damaged  crops  could  take  up  to  7  years. 
More  importantly,  tourism,  the  nation's  most 
vital  industry,  will  not  return  to  a  normal  level 
for  some  time  which  will  result  in  serkxjs  eco- 
nomic implications  for  the  island. 

Prime  Minister  Edward  Seaga  is  appealing 
to  the  international  community  for  $400  milton 
in  emergency  assistance  to  start  the  recovery. 
Natk>ns  ail  over  the  world  are  appropriating 
funds  and  sending  supplies  to  Jamacia.  I  be- 
lieve that  the  United  States  should  serve  as  a 
leader  for  the  world  community  in  aiding  the 
Jamak:anB  and,  in  this  regard,  I  am  pleased 
ttiat  $35  millk}n  in  assistance  for  this  country 
was  included  in  the  fiscal  year  1989  foreign 
akj  appropriations  bill  recently  passed  by  Con- 
gress and  signed  into  law  by  the  Presklent. 
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Jamak»  has  long  been  a  close  friend  and 
ally  of  the  United  States  and  desen/es  our  as- 
sistance in  such  a  troubled  time.  We  must  see 
to  it  that  the  people  of  Jamak:a  have  the  op- 
portunity to  rebuild  with  our  tielp  and  the  help 
of  other  nations.  I  am  sure  ttiat  with  the  as- 
sistance of  the  intematk>nal  community  and 
with  the  courage  the  Jamaican  people  have 
exhitiited  in  the  face  of  this  ti-agedy,  Jamak^a 
can  get  back  on  its  feet  and  look  toward  the 
future  with  optimism. 

I  am  sure  that  all  of  the  American  people 
join  me  in  expressing  the  deepest  concerns 
and  sympathies  toward  the  Jamaican  people 
and  the  hope  for  a  speedy  and  successful  re- 
covery. 


TRIBUTE  TO  THE  STUDENTS  OF 
TRINITY  HIGH  SCHOOL  WASH- 
INGTON, PA 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  MURPHY.  Mr.  Speaker,  what's  wrong 
with  today's  young  people?  How  many  times 
have  we  heard  that  statement?  When  it 
comes  to  talking  about  the  youth  of  today,  it's 
practically  impossible  to  avoid  making  com- 
parisons to  our  own  experiences.  As  in  all 
things  past  and  present,  there  are  bound  to 
be  similarities  but  more  than  likely,  you  will 
find  that  ttie  differences  are  far  greater. 

What  are  we  to  make  of  ttiese  differences? 
Unfortunately,  many  adults  assume  the  worst. 
To  them,  today's  music  is  odd,  today's  values 
and  goals  are  different  and  strange.  These  dif- 
ferences make  us  "uncomfortable."  "Today's 
youth  have  been  led  down  the  wrong  path, 
when  I  was  younger  life  was  so  much  tjetter," 
seems  to  tx  the  most  natural  response  for 
most  adults. 

Well,  I  won't  disagree  totally.  Today's  music 
is  a  little  odd,  values  and  goals  today  are  dif- 
ferent than  when  I  was  young,  but  I'm  not  tre- 
mendously worried  atx)ut  the  future  because  I 
think  today's  youth  are  heading  in  the  right  di- 
rection. 

During  this  campaign  year,  as  political  rhet- 
oric floods  the  media,  we  are  faced  with  many 
different  and  competing  visions  on  the  t)est 
way  to  accomplish  a  better  tomonow.  In  the 
midst  of  all  this  distraction,  I  am  glad  that  the 
junk>rs  and  seniors  of  Trinity  High  School  in 
Washington,  PA,  took  the  time  to  write  to  me. 

They  took  the  time  to  reflect  on  the  best 
way  to  accomplish  worid  peace,  and  I  can 
certainly  say  they  came  up  with  some  creative 
kieas.  From  the  outright  destiuction  of  all  nu- 
clear weapons,  to  a  full-scale  meeting  of  all 
the  workj's  leaders  to  discuss  peace,  these 
students  wasted  no  time  in  going  sti-aight  to 
ttie  heart  of  the  issue.  Many  of  these  students 
were  adamant  in  their  belief  that  people  can 
just  as  easily  sit  down  and  talk  with  one  an- 
other as  they  can  launch  missiles. 

"If  adults  tell  us  not  to  fight,  and  to  talk 
atxxjt  our  problems,"  writes  one  student, 
"ttien  why  can't  they  follow  their  own 
advice?"  "Are  they  just  being  immature?" 
asks  another.  Students  who  can  sum  up  com- 
plex problems  this  easily  can't  be  all  bad.  I 
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can  only  hope  that  once  ttiey  become  adults, 
they  will  carry  this  philosophy  with  them. 

I  rise  to  commend  Mr.  Rk:ky  Logue,  ttie  as- 
sistant principal  and  coordinator  of  this  pro- 
gram, the  faculty,  and  especially  the  stijdents 
of  Trinity  High  School  because  ttiey  have  al- 
ready t>egun  to  tackle  the  hard  problems.  I  be- 
lieve the  stijdents  of  Trinity  are  going  to  make 
a  difference  one  day,  they  deserve  our  confi- 
dence and  appreciatk}n. 


FLOOR  STATEMENT  IN  SUPPORT 
OF  HOUSE  CONCURRENT  RES- 
OLUTION 339 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  RIEPRESENTATIVES 

Thursday,  October  6.  1988 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  after 
hearing  about  it  for  years,  we  are  finally  enter- 
ing an  exciting,  new  technologrcal  era— the  In- 
formation Age.  Thanks  to  telecommunications 
and  computers,  consumers  are  now  able  to 
exchange  all  kinds  of  information  and  enjoy  a 
host  of  new  services  they  never  imagined.  But 
as  we  emtiark  on  this  path,  we  must  make 
sure  these  information  servrces  are  availatiie 
to  all  consumers — not  merely  a  select  few. 

To  that  end,  I  strongly  urge  my  colleagues 
to  sponsor  House  Concurrent  Resolution  339, 
which  would  allow  the  Bell  operating  compa- 
nies to  provide  information  servk^es,  conduct 
research,  and  devek)p  and  manufacture  tele- 
communk^tkins  equijXTienL  Though  those 
companies  helped  build  the  greatest  tele- 
phone system  in  the  world,  they  have  tieen 
baned  from  the  next  logk»l  step — developing 
and  provkjing  modem  electronk;  information 
sen/rces.  For  now,  such  servkres  are  available 
in  the  United  States  only  to  large  and 
medium-size  businesses  with  the  ability  to 
pay,  and  owners  of  sophisticated  personal 
computers. 

But  if  we  lift  these  counterproductive  restric- 
tions, the  average  American  could  also  enjoy 
the  tienefits  of  ttie  Information  Age,  such  as 
electi-onic  banking  and  shopping.  The  French 
telephone  system  already  offers  ttiose  serv- 
ices to  millkins  of  its  customers.  Ttie  program 
is  successful  t>ecause  France  telecom  devel- 
oped a  small,  inexpensive  terminal  with  voce 
and  data  communications  capatxiities.  But  be- 
cause the  Bell  operating  companies  are  not 
permitted  to  develop  computer  tiardware  or 
software,  Americans  would  have  to  either  do 
without  such  services,  or  rely  on  foreign  man- 
ufacturers to  provide  equipment  needed  to 
make  the  Information  Age  a  reality  in  our 
country. 

More  households  in  America  today  have 
telephone  service  than  ever  before.  Ttie  Bell 
operating  companies  made  that  possible.  But 
ttie  promise  of  extending  universal  service  to 
include  electronic  informational  services  will 
tie  fulfilled  only  if  ttiose  companies'  restric- 
tions are  lifted.  I  urge  you  to  give  them  that 
economic  freedom  and  support  House  Con- 
current Resolution  339. 
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IN  SUPPORT  OF  H.R.  925.  THE 
FAMILY  AND  MEDICAL  LEAVE 
ACT 


EXTENSIONS  OF  REMARKS 

NEIGHBORHOOD  HOUSING 
SERVICES  EXPANSION  ACT 


October  7,  1988 


HON.  VIC  FAZIO 

or  CAUFORlf  lA 
IN  THK  HOUSE  OP  RKPRESENTATIVES 

Thursday,  Octobers,  1988 

Mr.  FAZIO.  Mr  Speaker,  over  the  last  sev- 
eral months,  I  have  heard  from  various  groups 
and  iTKJmduals  in  support  of  H.R  925,  the 
Family  and  Medical  Leave  Act.  They  all  recog- 
nize the  importarice  of  this  legislation,  which 
will  provide  basic  job  protected  leave  upon  ttie 
birth  or  adoption  of  a  child,  the  serious  illness 
of  a  child  or  parent  or  a  senous  illr>ess  of  the 
worker. 

As  a  result  of  the  strong  support  I  have  re- 
ceived, I  woukj  like  to  insert  mto  the  Record 
or>e  of  ttie  many  letters  sent  to  me  In  support 
of  ttie  legislation  The  letter,  from  the  Amen- 
can  Psychological  Association,  aptly  points 
out  the  tienefits  and  ttie  need  for  this  legisla- 
tion. 
American  Psychological  Association 

SeptembeT  7.  1988. 

Dear  Representative,  I  am  writing  to  you 
on  behalf  of  the  90.000  members  of  the 
American  Psychological  Association  (APA) 
to  urge  you  to  support  H.R.  925.  the  Family 
and  Medical  Leave  Act.  without  amend- 
ment, when  it  comes  to  the  House  Floor. 

The  purpose  of  a  family  and  medical  leave 
policy  is  to  help  employees  balance  family 
and  work  aspects  af  their  lives,  promote  the 
economic  security  asid  stability  of  families, 
and  enable  workers  to  take  reasonable  pa- 
rental or  medical  leave  without  risk  of 
losing  their  jot>s. 

Most  importantly,  job-protected  leaves 
would  provide  parents  with  the  opportunity 
to  adjust  to  the  new  tasks  of  Ijecoming  a 
parent  and  building  a  solid  relationship 
with  a  new  child.  Research  demonstrates 
that  the  de.elopment  of  parent-infant  at- 
tachment during  the  child's  early  months  of 
life  has  an  impact  on  social  and  emotional 
development.  However,  currently  many  fam- 
ilies are  denied  the  time  to  build  the  parent- 
child  relationship  right  from  the  start.  A 
significant  numl)er  of  new  mothers  are  ex- 
pected to  return  to  work  within  3-4  weeks  of 
giving  birth  or  adopting.  Fathers  are  typi- 
cally given  even  less  time. 

The  importance  of  H.R.  925  is  under- 
scored by  the  changing  composition  of 
Americas  work-force.  The  majority  of 
American  families  are  comprised  of  two- 
earner  couples.  80Tj  of  women  in  prime 
child-l>earing  years  ( 18-44  >  are  currently 
working.  Further,  65'T:  of  women  who  work 
do  so  out  of  economic  need.  Lacking  a  guar- 
antee of  job-security,  these  women  are 
forced  to  return  to  work  within  a  few  weeks 
of  the  birth  of  a  new  child. 

According  to  GAO  estimates,  the  cost  of 
H.R.  925  to  American  businesses  would  be 
minimal.  Yet.  unlike  75  other  advanced  in 
dustrial  nations  (including  France,  Britain. 
Sweden  and  Canada),  the  U.S.  has  no  provi- 
sions to  guarantee  a  parent  the  right  to 
leave  work  to  care  for  a  child.  Passage  of 
H.R.  925  would  represent  a  significant  ad- 
vance in  U.S.  policy  toward  the  family. 
Therefore.  APA  urges  you  to  support  H.R. 
925 

Sincerely. 

Brian  L.  Wilcox, 

Director. 
Office  of  Public  Interest  Legxslation. 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  VENTO.  Mr  Speaker,  yesterday  I  intro- 
duced ttie  Ne«ght>orhood  Housing  Services 
Expansion  Act  which  will  alk>w  the  National 
Neighbortiood  Housing  Services  [NHS]  net- 
work to  expand  beyond  the  245  neighbor- 
hoods located  in  139  cities  currently  being 
served. 

NHS  IS  a  network  of  nonprofit  community- 
based  organizations  dedicated  to  revitalizing 
deteriorating  neight)ortioods  and  rehabilitating 
housing  for  our  Nation's  low-income  families. 

NHS  is  a  tremendous  asset  to  low-income 
neighborhoods  and  a  major  component  In  our 
efforts  to  avoid  ttie  tiousing  crisis  and  prevent 
homelessness.  Though  appropnated  at  less 
than  $19  million  per  year  over  the  past  10 
years,  our  funds  tiave  leveraged  nearly  5  bil- 
lion dollars'  worth  of  reinvestment  in  formerly 
declining  netghbortioods. 

The  cntk:al  housing  cnsis  we  are  in  today 
woukj  tie  much  worse  If  ttie  NHS  tiad  not 
tieen  around  to  pick  up  some  of  ttie  tiroken 
pieces  resulting  from  the  National  Govern- 
ment's drastic  cuts  in  housing  assistance 
ttiese  past  8  years. 

There  are  plans  for  the  next  Congress  to 
look  at  new  policy  and  directions  in  tackling 
ttie  challenge  of  fulfilling  the  promise  to  pro- 
vide decent  and  affordable  housing  for  all 
Americans.  It  is  an  appropriate  challenge  to 
address  dunng  1989  as  It  is  ttie  49th  anniver- 
sary of  that  promise  being  :>lgned  Into  law  as 
part  of  ttie  first  Housing  Act  enacted  in  1949 

A  number  of  new  programs  have  t>een  pro- 
posed already  and  I  am  certain  many  more 
will  be  brought  forth  next  year.  In  its  zeal  to 
stop  the  hemorrhaging  of  housing  programs 
caused  by  this  administration,  Congress  must 
avoid  overlooking  some  of  the  outstanding  ex- 
isting programs  that  are  already  in  place  and 
working  in  our  neighlx)rtioods. 

Fifteen  of  my  colleagues  have  already 
joined  me  as  cosponsors  and  I  expect  that 
many  more  will  join  this  effort  when  I  reintro- 
duce It  in  the  next  Congress. 

Among  those  who  have  joined  me  are: 
Chairman  Henry  Gonzalez  and  ranking  mi- 
nonty  member  Chalmers  Wylie  of  the  Hous- 
ing Subcommittee;  ranking  Republican  Bill 
Green  and  the  new  chairman  of  the  Appro- 
pnation's  SutKommittee  on  HUD  and  Inde- 
pendent Agencies  Bob  Traxler 

This  proposed  legislation  establishes  a  5- 
year  authonzation  which  provides  a  gradual  in- 
crease in  authonzation  for  the  Neightiorhood 
Reinvestment  Corp ,  the  catalyst  for  expand- 
ing the  Neightwrhood  Housing  Services.  I 
urge  my  colleagues  to  lom  me  in  sponsonng 
this  legislation 

F»ursuant  to  clause  4  of  rule  XXII  of  the 
rules  of  the  House  of  Representatives,  the 
following  sporvsors  are  hereby  added  to 
original  cosponsors  of  Neighborhood  Hous- 
ing Services:  Chalmers  P.  Wylie,  Henry  B. 
Gonzalez,  Bob  Traxler,  Bill  Green,  Dan 
Rostenkowski.  Doug  Bereuter,  Bruce  A. 
Morrison,  George  C.  Wortley,  Gerald  D. 
Kleczka.   Martin  Sabo,  Jim   Leach,   Roljert 


Matsul,    Vic    Fazio,    Kweisi    Mfume,    and 
Joseph  P.  Kennedy. 

H.R. - 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Neighbor- 
hood Housing  Services  Act  of  1988". 

SEC.  1.  FINDIN<;S  A.ND  PURPOSE. 

(a)  Findings.— The  Congress  fmds  that— 

( 1 )  protecting  the  existing  stock  of  unsub- 
sidized  privately-held  lower  income  housing 
through  the  rehabilitation  and  revitaliza- 
tion  of  declining  neightwrhoods  is  essential 
to  a  national  housing  policy  that  seeks  to  in- 
crease the  availability  of  affordable  housing 
for  low-  and  moderate-income  families; 

(2)  the  NeighlKirhood  Reinvestment  Cor- 
poration, the  anchor  of  the  national  neigh- 
borhood housing  services  network,  was  char- 
tered by  Congress  more  than  10  years  ago  to 
revitalize  neighborhoods  for  the  benefit  of 
current  residents  by  mobilizing  public,  pri- 
vate, and  community  resources  at  the  neigh- 
tiorhood  level; 

(3)  the  national  neighliorhood  housing 
services  network  has  proven  its  worth  as  a 
successful  cost-effective  program  relying 
largely  on  local  initiative  for  the  specific 
design  of  local  programs; 

(4)  the  national  neightiorhood  housing 
services  network  has  had  more  than  10 
years  of  experience  in  revitalizing  declining 
neighborhoods,  creating  housing  for  low- 
and  moderate-income  families,  and  equip- 
ping residents  with  skills  and  resources  re- 
quired to  maintain  safe  and  health  commu- 
nities; and 

(5)  expanding  upon  the  existing  capabili- 
ties, resources,  and  potential  of  the  national 
neight>orhood  housing  .services  network  is  a 
cost-effective  response  to  the  affordable 
housing  and  neighborhood  revitalization 
needs  confronting  the  Nation,  and  is  a 
strong  preventive  measure  in  addressing  the 
national  tragedy  of  homelessness. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  authorize  appropriations  for  the  Neigh- 
borhood Reinvestment  Corporation  for 
fiscal  years  1990  through  1994  to  permit  the 
corporation— 

(1 )  to  carefully  expand  the  capacities  of 
the  national  neighborhood  housing  services 
network; 

(2)  to  begin  to  meet  the  urgent  need  for 
neighborhood  housing  .services  and  mutual 
housing  associations  in  neighborhoods 
across  the  Nation  as  the  effort  to  preserve 
affordable  housing  for  low-  and  moderate- 
income  American  families  increases; 

(3)  to  increase  and  provide  ongoing  techni- 
cal and  capacity  development  assistance  to 
neighborhood  hou.sing  services  and  related 
public-private  partnership-based  nonprofit 
institutions  involved  in  the  revitalization  of 
neighborhoods  for  the  benefit  of  current 
residents,  rehabilitation,  preservation  of  ex- 
isting housing  stock,  and  production  of  addi- 
tional housing  opportunities  for  low-  and 
moderate-income  families; 

(4)  to  expand  the  loan  purchase  capacity 
of  the  national  neighborhood  housing  serv- 
ices secondary  market,  operated  by  Neigh- 
tiorhood  Housing  Services  of  America,  for 
loans  made  by  neighborhood  housing  serv- 
ices to  residents  who  are  unable  to  meet 
conventional  lending  standards,  and  other 
loans  for  community  development  purposes; 

(5)  to  provide  increased  capacity  develop- 
ment and  matching  grants  to  preserve  exist- 
ing privately-held  unsut>sidized  rental  hous- 
ing affordable  to  low-  and  moderate-income 
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households  and  to  create  flexible  strategies 
effective  in  the  diverse  economic  and  geo- 
graphic environments  of  the  Nation: 

(6)  to  expand  the  national  mutual  housing 
association  demonstration,  which  provides 
technioal  assistance  and  matching  grants  to 
assist  low-  and  moderate-income  families 
who  are  paying  a  greater  percentage  of 
Income  for  rental  units  but  cannot  afford 
homeownership; 

(7)  to  increase  resources  available  to 
neighborhood  housing  services  network  pro- 
grams for  foreclosure  Intervention  and  pre- 
vention: and 

(8)  to  create  additional  neighborhood 
housing  services  partnership  organizations 
to  serve  rural  communities.  Native  Ameri- 
cans. Native  Hawaiians  and  other  communi- 
ties in  aeed. 

SEC.  3.  AITTHORIZATION  OF  APPROPRIATIONS. 

Section  608(a)  of  the  Neighborhood  Rein- 
vestment Corporation  Act  (42  UJS.C. 
8107(a))  is  amended  to  read  as  follows: 

"(a)(1)  There  are  authorized  to  lie  appro- 
priated to  the  corporation  to  carry  out  this 
title  $62,000,000  for  fiscal  year  1990. 
$92,100,000  for  fiscal  year  1991.  and  such 
sums  as  may  l>e  necessary  for  fiscal  years 
1992.  1993.  and  1994. 

"(2)  Of  the  amount  appropriated  pursiumt 
to  this  subsection  for  each  of  the  fiscal 
years  lt90  through  1994.  amoimts  appropri- 
ated in  excess  of  the  amount  necessary  to 
continue  existing  services  of  the  Neighlxir- 
hood  Reinvestment  Corporation  in  revitaliz- 
ing declining  neighlx>rhoods  shall  be  avail- 
able as  follows: 

"(A)  43  percent  to  develop  and  provide 
matching  capital  grants,  operating  subsidies 
and  technical  services  to  additional  mutual 
housing  associations: 

"(B)  S8  percent  to  expand  the  national 
Neighborhood  Housing  Services  network 
and  to  assist  network  capacity  development, 
including  expansion  of  rental  housing  re- 
sources: 

"(C)  19  percent  to  expand  the  loan  pur- 
chase capacity  of  Neighborhood  Housing 
Services  of  America's  secondary  mortgage 
markets. 


H.  CON.  RES.  381 


HON.  ERNEST  L  KONNYU 

OP  CALirORinA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  6. 1988 

Mr.  KONNYU.  Mr.  Speaker,  what  is  the 
value  of  your  culture?  What  is  the  value  of 
your  religion?  Your  way  of  life?  Your  free(k>m? 

Answer:  They  are  priceiessi 

The  mad  Communist  dictator  of  Romania 
Nic(}lae  Ceausescu  has  embarked  on  a  cam- 
paign to  destTGy  property  and  livelihcxxl  of  mil- 
lions of  ethnic  Hungarians.  By  destroying  their 
communities  and  forcit>ly  removing  Hungarians 
from  their  native  Transylvania  home,  (Deauses- 
(>j's  plan  would,  in  effect,  strip  these  Hungar- 
ians of  their  heritage  and  repress  rural  c»jlture. 

The  Romanian  Government  has  begun  to 
bull(toze  ancient  village  architecture,  Hungfiri- 
an  language  schools,  centuries  old  churches 
and  (»rieteries — unraveling  the  very  fabric  of 
the  Hungarian  population  in  Romania.  They 
are  crushing  the  societal  foundation  of  8.000 
villages  many  in  the  Hungarian  dominated 
northwest  section  of  Romania.  Ceausescu 
and  his  nepotistk:  government  is  systemati(»l- 
ly  practictng  cultural  gerK>cide. 
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Futhemuxe,  they  continue  to  interfere  with 
freedom  of  religion.  Religicxjs  t>elievers  are 
harassed  and  intimidated.  Their  places  of 
workshlp  destroyed.  They  have  even  been  ar- 
rested for  the  crime  of  possessing  a  Bible. 

The  (Xihsequences  of  Ceausescu's  action 
have  been  an  excxlus  over  the  Romanian 
border  into  Hungary.  Over  12,000  refugees 
have  fled  Romania  in  a  desperate  attempt  to 
avoid  persecution.  K^iass  demonstrations 
around  the  wortd  have  been  held  drawing 
greater  attention  to  the  plight  of  these  people. 

Early  in  August,  I  outlined  on  the  House 
floor  a  six-point  proposal  to  increase  pressure 
on  the  Romanian  Government  to  correct  their 
gross  violatk>ns  of  the  Helsinki  accord  on 
human  rights.  In  that  proposal  I  suggested  the 
following — 

First,  we  must  seriously  debate  the  recall  of 
our  Ambassador  from  Bucharest  and  issuing 
an  invitatkin  to  the  Romanian  Amtiassador  to 
lelave. 

Second,  we  must  atirogate  the  commercial 
treaty  with  Romania  now  in  effect. 

Third,  we  must  strongly  consider  the  freez- 
ing of  all  Romanian  assets  in  the  United 
States. 

Fourth,  we  must  publicly  state  that  the 
above  points  stay  in  effect  as  long  as  Roma- 
nia fails  to  live  up  to  the  provisions  of  human 
rights  spelled  out  in  the  Helsinki  accords — an 
agreement  signed  by  Romania. 

Fifth,  our  representative  in  the  United  Na- 
tions must  ask  that  txxjy  to  denounce  Roma- 
nia's inhuman  acts. 

Sixth,  our  Secretary  of  State  must  ask  our 
allies  in  Europe  to  take  the  same  steps  as 
points  1  through  3. 

The  resolution  that  is  before  us  today. 
House  Concurrent  Resolution  381,  will  begin 
to  make  it  clear  to  the  Romanian  authorities 
that  we  are  outraged  and  we  will  take  what 
action  is  needed  to  see  that  these  atrocities 
end. 


BEST  WISHES  TO  PRESIDENT 
LEE  AND  THE  PEOPLE  OF 
TAIWAN 


HON.  FLOYD  H.  FLAKE 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  FLAKE.  Mr.  Speaker,  Taiwan,  also 
known  as  the  Reputilic  of  China  on  Taiwan, 
will  be  celebrating  the  77th  anniversary  of  the 
founding  of  their  nation  on  October  10,  1988. 
In  Washington,  DC,  Ambassador  Ding  Mou- 
shih  and  his  crolleagues  will  be  hosting  a  re- 
ception in  honor  of  the  cxxasion.  I  wish  to  join 
my  colleagues  in  the  United  States  Congress 
in  congratulating  President  Lee  Teng-hui  and 
the  Taiwanese  people.  I  hope  that  the  Tai- 
wanese, under  the  leadership  of  Presktent 
Lee,  will  achieve  even  greater  economk:  and 
politk:al  growth  in  future  years. 

Taiwan  has  always  been  our  ally,  despite 
President  Carter's  derecognition  of  Taipei  in 
1979.  In  fact,  the  relationship  between  Taipei 
and  Washington  has  tiecome  ever  closer  as 
we  deal  with  each  other  over  many  trade  mat- 
ters. In  our  discussions  with  Taiwan  mer 
trade,  Taiwan  has  demonstrated  cooperative- 
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ness  and  responsiveness.  I  hope  that  what- 
ever differences  we  have  with  Taiwan,  we 
treat  Taiwan  and  other  trading  partners  with 
kindness  and  fairness. 

Yes,  PreskJent  Lee,  you  have  much  to  be 
proud  of  and  we  wish  you  well. 


COMMUNITY  DEVELOPMENT  AS- 
SISTANCE NEEDS  TO  BE  CON- 
SOLIDATED 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  HEFLEY.  Mr.  Speaker,  I  am  introducing 
two  bills  today  to  streamline  the  Federal  Gov- 
ernment's assistance  to  economically  dis- 
tressed areas  of  our  country.  These  two  bills, 
by  phasing  out  the  Urban  Development  Actk>n 
Grant  Program  and  the  programs  of  the  Eco- 
nomic Development  Administration,  will  allow 
Congress  to  devote  more  time  and  money  to 
the  Community  Development  Block  Grant  Pro- 
gram. 

The  administration  has  proposed  this  goal 
in  several  succeeding  budgets.  In  this  year's 
appropriations  cycle,  Congress  implkatly  rec- 
ognized the  greater  value  of  the  CDBG  pro- 
gram by  choosing  to  increase  appropriations 
for  the  CDBG  program  over  the  PreskJent's 
budget  request,  while  failing  to  approve  any 
new  funds  for  the  UDAG  program. 

I  applauci  my  colleagues  on  ttie  Appropria- 
tk}ns  Committee  for  this  decisk>n,  and  al- 
tlKXjgh  I  tielieve  we  should  have  spent  less 
overall  on  community  development  programs 
this  year,  the  compromise  reached  try  the 
committee  was  within  ttie  normal  give-and-take 
of  ttie  legislative  process. 

My  bill  to  sunset  the  statutory  authority  for 
the  UDAG  Program  is  the  logical  extensk>n  of 
the  Appropriatk}ns  Committee's  decisk>n.  The 
bill  does  not  try  to  cut  off  already  obligated 
funds,  and  would  allow  the  program  to  oper- 
ate until  all  presently  existing  bu<jget  authority 
was  expended.  But  it  does  recxignize  that  we 
can  no  longer  affcxd  our  current  hcxJge-podge 
approach  to  community  development  assist- 
ance. 

Phasing  out  the  UDAG  and  EDA  Programs 
will  help  community  development  in  this  coun- 
try In  several  ways: 

First,  eliminatk>n  will  focus  greater  attention 
on  the  CDBG  Program,  whk:h  maximizes 
State  and  kx:al  control  over  development  de- 
ciskms.  No  longer  will  developers  waste  re- 
sources trying  to  curry  favor  with  a  plethora  of 
Federal  officials  who  have  no  more  that  a  pro- 
fesskinal  interest  in  how  the  money  is  spent 
Local  officials,  who  live  and  w(xk  in  the  (x>m- 
munities  affected,  will  have  to  ctedde  how  to 
allocate  scarce  resources  and  then  answer  for 
their  decisions  at  the  polls. 

Second,  elimination  will  free  up  resources 
that  can  be  devoted  either  to  reducing  ttie 
deficit  or  increasing  funding  for  the  (^BG 
Program.  Not  only  c:an  the  dollars  that  would 
have  gone  to  UDAG  and  EDA  grant  recipients 
t>e  redirected,  but  the  dollars  that  funded  the 
administration  of  UDAG's  and  the  EDA  will  no 
longer  be  needed.  If  the  savings  are  used  to 
reduce  the  defk;lt  it  will  lower  Federal  pres- 
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sures  on  the  credrt  market  and  reduce  the 
threat  of  future  tax  increases;  twth  of  «which 
wilt  promote  ecorxxnic  expansion  led  by  ttw 
private  sector. 

Third,  elimination  will  er>courage  local  offi- 
cials to  make  more  responsible  kxig-range 
planning  decisions.  The  thought  that  a  conv 
munity  can  always  turn  to  Federal  categoncal 
grant  programs  for  a  bailout  softens  \he  bk>w 
of  potential  mismanagement.  While  the  Feder- 
al Government  can  help  communities  in  need. 
we  must  make  sure  ttiat  both  voters  ar)d 
elected  officiais  know  there  is  a  price  to  be 
paid  for  apathetk:  attention  to  the  r>eeds  of 
their  comrnunity. 

Fourth,  while  we  are  searching  for  ways  to 
IrxDrease  our  natior^  competitiveness,  we  can 
hardly  continue  to  deferxj  programs  that  use 
Federal  subsidies  to  distort  private  finarxaal 
markets.  These  grant  programs  siphon  pro- 
ductive resources  from  private  investment 
protects  that  may  provide  kx:al  t>erwfits.  but 
are  less  efficient  for  tfie  riational  economy  as 
a  wfK)4e. 

In  rx)  way  do  I  mean  for  the  introduction  of 
these  bills  to  reflect  poorly  on  the  public  serv- 
ants administering  these  programs  at  the  De- 
partment of  Commerce  or  the  Department  of 
Housing  and  Urt)an  Devek>pment.  All  too 
often  we  confuse  criticism  of  a  program  with 
criticism  of  public  servants  acting  as  best  they 
can  within  rules  given  to  them  by  Congress. 
While  many  of  ttxjse  affected  may  very  well 
decide  to  move  to  State  or  kx:al  governments 
to  capitalize  on  ttieir  devetopment  expertise, 
those  who  remain  shoukJ  receive  generous 
assistarKe  to  help  tfiem  rekxate  within  the 
Federal  work  force. 

There  will  be  State  arxj  kx:al  offk:ials  who 
wilt  see  tfiis  as  merefy  a  ptoy  to  docrease 
Federal  support  for  community  development. 
And  wfiile  I  will  admit  I  feel  community  devel- 
opment programs  must  take  a  back  seat  to 
other  Federal  priorities  at  a  time  of  mammoth 
defKits,  Vne  overall  reductkxi  of  Federal  com- 
munity devetopment  support  is  neitt>er  the  tog- 
cal  FKX  necessary  extension  of  my  initiative. 

Better  organizatxxi  of  community  develop- 
nnent  dollars  can  ber>efit  both  the  Goverrv 
merit's  bottom  lir>e  and  communities  struggling 
to  recover  from  economic  sett>acks.  Our  goal 
shouM  be  to  ensure  that  more  of  every  dollar 
appropriated  actually  gets  to  ttx>se  who  need 
it  We  should  try  to  simplify  ttie  process  of  ob- 
taining assistarx».  Local  governments  could 
then  spend  less  on  consultants  who  promise 
to  win  grants,  and  more  on  devek)pment  tfiat 
promises  opportunities  for  citizeris.  Whett>er 
increased  efficiency  results  in  budget  savings 
or  more  devetopment  the  ^4atkx1  «hll  benefit. 


CELEBRATING  THE  75TH  BIRTH- 
DAY OP  WARREN  SCHAPER 


HON.  HELEN  DEUCH  BENTLEY 

orMABTtAin) 
IH  THS  HOOn  or  BXPBCSDfTATIVES 

Thursday.  October  6,  1988 

Mrs.  BENTLEY.  Mr.  Speaker.  I  hse  today  to 
pay  tribute  arxl  wish  a  very  happy  75th  birttv 
day  to  a  teUow  MarytarKter  and  Baltimore 
Countian,  Warren  Schafer. 

Mr.  Schafer  proudly  served  his  country  for 
30  years  as  a  band  leader  in  the  U.S.  Army. 
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His  assignments  took  him  to  vahous  spots 
overseas  such  as  Korea,  Italy,  arxf  Germany, 
as  well  as  numerous  stops  ttvougfKXit  the 
United  States. 

Foltowing  his  retirement  from  the  Army,  Mr. 
Scftafer  returr>ed  to  his  roots  arxl  with  tfie 
blessings  of  his  fattier,  tfie  late  Clyde  W. 
Sctiafer,  assumed  control  of  ttie  family's  retail 
meat  business  at  Holhns  Market  in  Baltimore. 

Mr.  Schafer  currently  reskles  in  tf>e  home  of 
his  youth.  Catonsville.  MD.  with  his  wife  of  53 
years,  Mary  Jane  Owings  Schafer.  He  is  tfie 
proud  fattier  of  four  children  and  lias  nine 
grandchildren  and  three  great-grandchildren. 
In  addition.  Mr.  Schafer  is  surrounded  by  nu- 
merous relatives  from  tfie  Scfiafer,  Owings. 
Grim,  and  Blair  clans,  all  long-time  resklents 
of  Baltimore  County. 

Mr.  Schafer,  known  for  his  green  tfiumb, 
now  spends  his  time  caring  for  fiis  fkiwer  and 
vegetat>le  gardens.  He  also  remains  very 
active  in  community  affairs  through  his  long- 
time affillatk}n  with  the  Catonsville  Lions  Club. 

Today,  Mr,  Speaker.  I  ask  the  House  to  join 
me  in  wishing  Mr.  Schafer  congratulations  on 
his  75th  birthday,  with  wishes  for  many,  many 
happy  years  to  come. 


THE  INTERGENERATIONAL 
UBRARY  LITERACY  ACT 


HON.  OLYMPIA  J.  SNOWE 

or  MAIIfE 
IN  THE  HOUSE  OP  REPRESEMTATTVES 

Thursday.  October  6,  1988 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intro- 
ducing atong  with  my  colleague,  tfie  Honora- 
ble Steve  Gunderson,  tfie  lntergeneratk)nal 
Library  Literacy  Act.  ttiat  will  assist  litnahes  in 
addressing  tfie  problem  of  the  growing  num- 
bers of  latchkey  children  wfx)  are  increasingly 
being  left  in  libraries  because  of  the  lack  of 
adequate  day  care. 

As  you  know,  many  working  families  are 
statggling  to  find  adequate,  affordable  day 
care  for  their  chikjren.  With  ttie  average  cost 
of  care  totaling  $3,000  per  chikl.  In  additx)n  to 
the  fact  tfiat  tfiere  are  not  enough  day  care 
stots,  finding  quality  care  can  be  an  impossi- 
ble task.  Currently,  2.1  million  cfuklren,  ages  5 
to  13  years,  regularly  spend  some  period  of 
time  wittvxit  adult  supervision  after  scfiool. 

Libraries,  since  tfie  turn  of  the  century,  fiave 
made  a  commitment  to  serving  tfie  needs  of 
cfiikjren.  Nothing,  fiowever,  has  prepared  li- 
braries to  deal  with  tfie  deluge  of  unsuper- 
vised children  who,  on  a  regular  basis,  are 
spending  extended  periods  of  time  in  the  li- 
brary because  of  lack  of  day  care. 

A  study  conducted  t>y  the  American  Library 
Association  in  May  1968,  indicates  tfiat  "wfiat 
to  do  with  and  about  library  'latctikey  cfiiklren' 
has  tiecome  one  of  tfie  most  rapidly  develop- 
ing public  library  policy  arenas."  For  example, 
tfie  Brooklyn  Public  Library  has  100  or  more 
unattended  chikJren  a  day;  and  in  Los  Angeles 
County  a  1985  survey  found  about  2,000  chil- 
dren a  day  wtiose  parents  used  tfie  libraries 
as  an  afterscfiool  center.  In  places  as  dispar- 
ate as  Illinois,  Texas,  and  and  Oregon,  librar- 
ians are  trying  to  cope  with  a  problem  that  is 
really  a  community  problem — how  shall  we 
care  for  our  chiMren  and  who  sfiall  be  respon- 
sible. 
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Tfie  Intergeneratxxial  Library  Literacy  Act 
proposes  to  realkxate,  from  title  II  of  the  Li- 
brary Services  and  Construction  Act,  $5  mil- 
Ikxi  in  unobligated  funds  wfiich  have  been  car- 
ried over  from  past  years.  Furxto  will  be  spent 
for  demonstratkxi  programs  that  will  match 
oMer  volunteers  with  libraries  interested  in  de- 
vek}ping  afterschool  literacy  and  reading  skills 
programs  for  latchkey  children.  AdditkKially. 
older  volunteers,  through  program  and  exam- 
ple, will  stress  positive  images  of  aging. 

At  present  library  staff  time  is  increasingly 
being  spent  in  ensuring  tfiat  latchkey  children 
are  not  disturt>ing  otfier  patrons  or  damaging 
library  property,  leaving  staff  less  time  to 
devote  toward  normal  duties.  With  tfie  advent 
of  the  Intergeneratkxial  Library  Literacy  Act,  li- 
braries will  be  able  to  address  this  problem 
while  joining  the  two  generations  in  innovative 
programs  whk:h  combine  a  variety  of  commu- 
nity resources. 

Today,  tx)th  Federal  agencies  and  nonprofit 
organizatk}ns  sponsor  okJer  volunteer  pro- 
grams. ACTION  programs  such  as  the  Retired 
Senior  Volunteer  Program  [RSVP]  and  organi- 
zatksns  such  as  tfie  American  Associatkxi  of 
Retired  Persons  [AARP]  provkje  volunteers  in 
a  variety  of  settings. 

As  the  population  ages,  ttiere  will  continue 
to  be  an  Increasingly  large  number  of  okler 
adults  who  seek  meaningful  opportunities  for 
contributing  to  society  outskJe  of  pakj  employ- 
ment Older  volunteers  t)ring  with  tfiem  a  life- 
time of  experience  which  many  are  eager  to 
sfiare.  Tfie  natural  affinity  between  the  oldest 
and  tfie  youngest  generations,  as  described 
by  researcfiers,  provkles  a  supportive  environ- 
ment in  whk:h  t>oth  groups  thrive.  OkJer  adults 
find  fulfillment  In  sfiaring  tfieir  skills  and  many 
young  chikJren  fiave  tfie  opportunity  to  relate 
to  a  surrogate  grandparent  wfio  emtxxjies  the 
positive  aspects  of  aging. 

This  intergenerational  approach  to  latchkey 
children  in  libraries  will  (>ermit  tfiese  okier 
adults  to  contribute  tfieir  vast  knowledge  in 
assisting  a  new  generatkm  of  citizens  grow 
arxl  develop  as  literate,  informed  adults. 

Ttie  text  of  tfie  Intergenerational  Library  Lit- 
eracy Act  follows: 

H.R.  5486 

A  bill  to  authorize  the  Secretary  of  Educa- 
tion to  establish  a  program  to  make  grants 
to  local  public  library  systems  to  establish 
demonstration  projects  using  older  adult 
volunteers  to  provide  intergenerational  li- 
brary literacy  programs  to  children  during 
afterschool  hours. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseml>led. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "Intergenera- 
tional Library  Literary  Act". 

SEC.  2.  ESTABLISHMENT  OF  GRANT  PROGRAM. 

(a)  In  Oxnxral.— The  Secretary  of  Educa- 
tion may  make  grants  to  local  public  library 
systems  to  establish  demonstration  projects 
to  provide  Intergenerational  library  literacy 
programs  for  school  children  during  after- 
school  hours. 

(b)  Limitation  on  Amount  or  Orant.— 
The  aggregate  amount  of  grants  under  this 
Act  to  a  local  public  library  system  may  not 
exceed  $100,000. 
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SEC     S.     REQUIREMENTS     OF     DEMONSTRATION 
PROJECTS. 

Each  local  public  library  system  that  re- 
ceives a  grant  under  this  Act  shall  establish 
a  demonstration  project  as  follows: 

(1)  Ntw  PROGRAMS.— The  local  public  li- 
brary system  shall  use  funds  from  a  grant 
made  uader  this  Act  only  to  establish  and 
administer  new  intergenerational  library  lit- 
eracy programs  and  may  not  use  the  funds 
to  assist  or  expand  similar  ongoing  pro- 
grams relating  to  literacy. 

(2)  MOLTiPLE  LOCATIONS.— The  local  public 
library  system  shall,  to  the  extent  possible, 
provide  intergenerational  library  literacy 
programs  in  a  variety  of  locations  through- 
out the  Jurisdiction  of  the  local  public  li- 
brary system. 

(3)  Apterschool  hours.- The  local  public 
library  system  shall  provide  intergenera- 
tional library  literacy  programs  only  during 
afterschool  hours. 

(4)  Older  adult  volunteers.— In  the  pro- 
vision of  ntergenerational  library  literacy 
programs,  the  local  public  library  system 
shall  utilize  older  adult  volunteers  and  older 
adult  volunteer  programs  and  may  utilize 
other  community  volunteer  resources. 

(5)  Olber  ADULT  ROLE  MODELS.— In  the  pro- 
vision of  intergenerational  library  literacy 
programs,  the  local  public  library  system 
shall  emphasize  and  provide  examples  of 
positive  older  adult  role  models  (by  example 
and  through  the  provisions  of  information) 
for  the  participating  chUdren. 

(6)  1-TEAR  DURATION.— The  locsl  pubUc  li- 
brary system  shall  design  and  organize  the 
demonstration  project  so  that  any  funds  re- 
ceived from  a  grant  under  this  Act  are  ex- 
pended not  later  than  the  expiration  of  the 
1-year  period  t>eginning  on  the  date  that  the 
local  pidilic  library  system  first  receives 
funds  from  a  grant  under  this  Act. 

(7)  EVALUATION     AND     REPORT.- The     lOCal 

public  library  system  shall  conduct  an  eval- 
uation regarding  the  demonstration  project 
established  pursuant  to  a  grant  under  this 
Act  and  the  effect  of  the  intergenerational 
library  literacy  programs  on  the  participat- 
ing children,  and  shall  submit  to  the  Secre- 
tary, not  later  than  18  months  after  the 
local  public  library  system  first  receives 
funds  from  a  grant  under  this  Act,  a  report 
regarding  the  evaluation. 

SEC  4.  APPLICATION  AND  SELECHON  OF  GRANT 
RECIPIENTS. 

(a)  Aphjcation.— To  receive  a  grant  under 
this  Act.  a  local  public  library  system  shall 
submit  an  application  as  the  Secretary  may 
require,  which  shall  include  the  following: 

(1)  Certipication  op  pulpillment  op  re- 
quiremerts  op  demonstration  project.— 
Certification  that  the  local  public  library 
system  will  fulfill  the  requirements  of  sec- 
tion 3. 

(2)  Description  op  programs.— A  descrip- 
tion of  the  intergenerational  library  literacy 
programs  to  t>e  established  and  adminis- 
tered under  the  demonstration  project. 

(3)  E>EMONSTRATioN  OP  NEED.— A  Statement 
demonstrating  the  presence  in  the  area 
served  by  the  local  public  library  system  of 
unsupervised  school  children  who  could 
l>enefit  from  a  literacy  program  and  interac- 
tion with  older  adults. 

(b)  Selection  op  Grant  Recipients.— 

(1)  In  (BNERAL.— The  Secretary  shall  select 
local  public  library  systems  to  receive  grants 
under  this  Act  from  systems  that  have  ap- 
plied under  sulisection  (a),  and  may  select 
only  systems  that  meet  the  criteria  for  se- 
lection established  under  paragraph  (2). 

(2)  Criteria  for  selection— 

(A)  Establishment.— The  Secretary  shall 
establish  criteria  for  the  selection  of  local 
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public   library    systems    to    receive    grants 
under  this  Act. 
(B)  Preperence  por  local  library  systems 

USING  GRANTS  TO  ESTABLISH  ONGOING  PRO- 
GRAMS.—The  criteria  established  under  sub- 
paragraph (A)  shall  require  that,  in  making 
grants  under  this  Act.  the  Secretary  shall 
give  preference  to  any  local  public  library 
system  that  includes  in  the  application 
under  sut>section  (a)  a  plan  for  the  contin- 
ued operation  of  the  intergenerational  li- 
brary literacy  program  after  the  time  at 
which  the  funds  received  by  the  system 
from  grants  under  this  Act  have  l>een  ex- 
pended. 

SEC.  5.  REPORTS. 

Not  later  than  the  expiration  of  the  3- 
year  period  lieginning  on  the  date  that  the 
Secretary  first  makes  a  grant  under  this 
Act.  the  Secretary  shall  submit  to  the  Con- 
gress a  report  setting  forth  the  findings  and 
conclusions  of  the  Secretary  regarding  the 
demonstration  projects  established  with 
grants  made  under  this  Act.  The  report 
shall  include  any  recommendations  of  the 
Secretary  regarding  the  establishment  of  a 
permanent  program  to  develop  intergenera- 
tional library  literacy  programs  in  local 
public  library  systems. 

SEC.  s.  DEFINrriONS. 

For  purposes  of  this  Act: 

(1)  Demonstration  project.— The  term 
"demonstration  project"  means  a  project  es- 
tablished and  administered  by  a  local  public 
library  system  under  section  3  that  consists 
of  intergenerational  library  literacy  pro- 
grams. 

(2)  Intergenerational  library  literacy 
PROGRAMS.— The  term  "intergenerational  li- 
brary literacy  program"  means  a  program 
using  older  adults  to  increase  literacy,  im- 
prove reading  skills,  or  encourage  reading 
for  unsupervised  school  children,  estal)- 
lished  under  section  3. 

(3)  Local  library  system.— The  term 
"local  public  library  system"  means  any 
public  authority  legally  constituted  within  a 
State  for  the  administrative  control  or  di- 
rection of  a  library  that  serves  free  of 
charge  all  residents  of  a  community,  dis- 
trict, or  region,  and  receives  its  financial 
support  in  whole  or  in  part  from  public 
funds.  The  term  includes  any  agency  or 
board  that  administers  any  aggregation  of 
such  libraries,  including  the  libraries  in  a 
city,  county,  township,  school  district,  or 
other  political  sutidivision  of  a  State. 

(4)  Older  adult.— The  term  "older  adult" 
means  any  individual  who  is  55  years  of  age 
or  older. 

(5)  School  children.— The  term  "school 
children"  means  children  who  are  of  the 
ages  appropriate  for  or  attend  school  in  a 
grade  not  higher  than  12. 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Education. 

(7)  State.— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territories  of 
the  Pacific,  and  any  other  possession  of  the 
United  States. 

SBC  7.  regulations. 

The  Secretary  shall  issue  any  regulations 
necessary  to  carry  out  this  Act. 

SEC  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  t>e  appropriated, 
from  any  unobligated  amounts  appropriated 
to  carry  out  title  II  of  the  Library  Services 
and  Construction  Act  (20  U.S.C.  351  et  seq.), 
$5,000,000  for  fiscal  year  1989  for  grants 
under  this  Act. 
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RIALTO,  CA.  SCHOOL  WINS 
NATIONAL  AWARD 


HON.  GEORGE  E.  BROWN,  JR. 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
would  like  to  take  a  moment  to  salute  the  Levi 
Bemis  Elementary  School  in  Rialto,  CA,  in  the 
36th  Congressional  District  v^ich  I  represent. 
Bemis  has  been  chosen  as  one  of  tfie  287 
best  elementary  scfiools  in  the  country,  win- 
ning the  "National  Elementary  School  Recog- 
nitkjn  Award"  arxl  honored  by  President 
Reagan  at  a  White  House  cerenxxiy. 

The  review  process  for  this  honor  is  an  ar- 
duous one.  It  began  8  months  ago  with  a  44- 
page  application,  and  a  selectkxi  process  that 
started  at  the  county  level.  As  the  school  en- 
tered into  the  final  selection  phase,  two  on- 
site  visitors  observed  classroom  instructkxi, 
and  interviewed  parents,  teacfiers,  staff,  com- 
munity leaders,  and  students. 

All  of  tfie  fionored  schools  were  required  to 
meet  a  strict  list  of  caiteria  incluciing  demorv 
strating  exemplary  student  progress  and 
growth. 

The  nominated  elementary  scfiools  were 
furttier  evaluated  on  the  basis  of  scfxxil  pfii- 
losophy  and  g<}als;  leadership;  currkxjium  and 
instruction;  student  success  and  cfiaracter  de- 
velopment; and  school  climate  arxJ  school- 
community  relations.  Offk:ials  analyzed  stu- 
dent test  scores  and  evaluated  programs  to 
meet  special  nee<js  for  bilingual,  fiandk^ipped, 
gifted  and  talented  students. 

Tfie  list  of  winners  ranges  from  a  New  York 
school  with  1,200  students  to  a  72-student 
school  in  Yakutat,  AK.  The  winning  schools 
represent  48  States,  arxJ  include  public,  pri- 
vate, religious,  and  alternative  community 
schools.  Winners  also  include  special  sctxx)ls 
for  handicapped  students,  and  tfiose  run  by 
the  Bureau  of  Indian  Affairs  and  tfie  Depart- 
ment of  Defense. 

Former  Education  Secretary  William  Bennett 
annourKed  tfie  winners  by  saying,  "Tfiese 
(xjtstanding  schcxjis  are  as  diverse  as  tfie 
Nation  itself,  but  tfiey  also  sfiare  many 
common  attributes — a  commitment  to  learn- 
ing, to  high  starxjards,  and  to  excellence." 

It  is  with  pride  tfiat  I  offer  my  congratula- 
tions to  the  educators  and  students  at  Levi 
Bemis  Elementary  Sch(x>l.  Tfiey  personify  ttie 
best  of  Amerk:an  educ:atk)n,  and  offer  an  ex- 
ample to  schools  around  our  country.  The 
value  of  quality  educatk}n  cannot  be  over- 
looked or  taken  for  granted.  I  agree  with  Wil- 
liam Bennett  that  these  winning  schools  are 
models  of  quality  tfiat  deserve  our  praise. 


A  COMMITMENT  TO 
COMMUNITY 


HON.  ROBERT  L  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers,  1988 

Mr.  BADHAM.  Mr.  Speaker,  it  is  my  privilege 
today  to  honor  a  man  wfio  is  most  deserving 
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of  rocognition  here  in  the  Congress  of  tt>e 
United  States,  the  chief  executive  officer  of 
Security  Pacific  Corp.,  Mr.  Ricfiard  J.  Flamson 
III. 

Mr.  Flamson  will  also  be  honored  at  a 
dirwier  In  Los  Angeles  on  October  27  to  ber>e- 
fit  Junior  Acfiievefnent  of  southern  California 
Mr.  Flamson's  woric  for  Junior  Achievennent, 
the  Los  Angeies  World  Affairs  Council,  the 
House  Ear  Institute,  the  Estede  Doheny  Eye 
Four>dation,  tt>e  Los  Angeies  Museum  of  Con- 
temporary Art  and  the  Los  Angeies  Chamber 
of  Commerce  is  of  tremendous  bertefit  to  our 
State  and  our  Nation.  As  chairman  of  ttie 
board  of  trustees  at  Ctaremont-McKenna  Col- 
lege, he  has  shown  hts  commitment  to  educa- 
tion and  to  our  arx)  our  children's  futures. 

tM.  Speaker,  Richard  Flamson  is  a  man 
wtK>  truly  urxlerstands  the  meanir>g  of  1,000 
points  of  NgfiL  For  tfwse  actuevements,  for 
these  contributiora  artd  for  his  tremendous 
dedication.  I  ask  my  colleagues  to  join  me  in 
horK>ring  Richard  Flamson  as  Junior  Achieve- 
ment prepares  to  mark  his  contributions  at  a 
dinner  given  in  conjurKtion  with  the  Japan 
Business  Association. 


THE  50TH  ANNIVERSARY  CELE- 
BRATION OF  THE  REGO  PARK 
JEWISH  CENTER 


HON.  GARY  L  ACKERMAN 

or  HZW  YOKK 
nf  THZ  HOUSK  or  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  congratulate  ttie  Rego  Park  Jewish  Center 
as  It  celebrates  Its  50th  anniversary,  com- 
memorating one-half  century  of  service  to  its 
congregants  arxi  the  community.  It  is  my 
pleasure  to  take  pan  in  tt>e  anniversary  festivi- 
ties. inckxHng  ihe  dedication  of  a  beautiful 
ramp  for  the  disabled,  on  October  23. 

It  shouM  be  noted  ttiat  ttiis  special  celebra- 
tion coirKides  with  tfie  40th  anniversary  this 
year  of  tfie  establishment  of  ttie  State  of 
Israel.  The  corr>erstor)e  to  tt>e  magnificent 
syrfagogue  was  laid  with  ttiat  particular  event 
in  mirKj.  Now,  four  decades  later  the  members 
of  tt>e  Rego  Park  Jewish  Center  are  dedicat- 
ing a  ramp  ttiat  will  give  the  disabled  easy 
access  to  this  t>eautiful  t>uikling. 

Rego  Park  Jewish  Center  came  into  exist- 
erKe  when  an  ambitious,  young  group  of  corrv 
mitted  Jews  moved  into  Vhe  Rego  Park  area 
and  recognized  ttie  need  for  a  neigfibortiood 
house  of  worsfiip.  The  success  of  this  idea 
was  assured  wtien  the  first  high  holy  holklay 
services  were  heM  at  a  storefront  or  Weattier- 
ole  Street  with  over  75  people  in  attendence. 

From  ttie  day  It  first  opened  its  doors,  the 
center  t>ecame  ttie  focal  point  of  numerous 
community  activities.  It  is  involved  in  the  work 
of  the  B'nai  B'rith.  City  of  Hope,  Cancer  Care 
Group,  Persian  Jews,  Holocaust  Survivors, 
Israel  Bonds,  Women's  League,  and  many 
ottier  Jewish  organizations.  The  cfiikjren  were 
encouraged  to  pursue  ttieir  own  interest  in 
sucti  places  as  Hebrew  School,  United  Syna- 
gogue Youth,  Young  Judea,  and  ttie  Boy 
Scouts. 

Mr.  Speaker,  as  you  know,  a  synagogue  is 
not  merety  an  edHice,  but  it  is  also  made  up  of 
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countless  committed  and  dedicated  individ- 
uals. I  want  to  ttiank  the  many  people  wtiose 
tiard  work  and  selflessness  make  ttie  Rego 
Park  Jewish  Center  a  great  success.  Ttie 
center  thrives  today  because  of  ttie  steady 
leadership  of  Rabbi  Emeritus  Josiah  Derby 
and  ttie  current  rabbi.  Dr.  Shk>mo  Btekstein.  I 
also  want  to  praise  ttie  current  president  of 
ttie  congregation,  Mr.  Zigfried  Loeb.  Ttie 
Men's  Oub  is  led  by  Mr.  Steven  Denkberg 
and  ttie  Sistertiood  is  preskjed  t>y  Millie  GoM- 
man,  Ruth  Loewenstein,  and  Pauline  Henner. 
The  ctiairman  of  the  board  is  Mr.  Marcus 
Maries  and  ttie  synagogue  assistant  is  Mr. 
Davkj  Schnitzer.  I  woukj  also  be  remiss  if  I 
failed  to  mention  Ms.  Bette  Engle  and  ttie 
wonderful  work  stie  performs  as  the  offk:«  ad- 
ministrator. 

Ttirough  ttie  outstanding  work  of  ttie  dedi- 
cated people,  the  Rego  Park  Jewish  Center 
tias  t)ecome  a  model  community  organization. 
Therefore,  I  call  on  my  colleagues  in  ttie 
House  of  Representatives  to  join  me  in  offer- 
ing ttie  Rego  Park  Jewish  Center  the  very 
tiest  of  tiirthday  wishes,  and  our  tiopes  for  its 
continued  success. 


SEVENTH  ANNIVERSARY  OF 
ANWAR  SADAT'S  DEATH 


HON.  TOM  SAWYER 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  SAWYER.  Mr.  Speaker,  today  we  mark 
the  seventh  anniversary  of  ttie  death  of  one  of 
our  century's  most  courageous  and  daring 
leaders — Anwar  Sadat  of  Egypt.  His  assassi- 
nation on  Octotier  6,  1981,  was  a  blow  to  ttie 
cause  of  peace,  freedom,  and  justice  every- 
wtiere.  Today,  we  quietly  tionor  ttie  memory  of 
this  great  man,  wtio  taught  us  ttie  importance 
of  reactiing  beyond  hate,  beyond  war,  and 
beyond  prejudice.  Anwar  Sadat  ultimately  lost 
tiis  life  for  his  grand  gesture  of  seelung  peace 
in  ttie  Mkjeast.  txjt  his  work  remains  with  us. 

Exceptional  leaders  of  real  courage  and 
vision  are  rare  indeed,  and  we  often  don't  fully 
realize  ttieir  greatness  until  long  after  they  are 
gone.  But  Mr.  Speaker,  ttie  peoples  of  Egypt 
and  Israel  bring  lasting  meaning  to  the  peace 
process  begun  10  years  ago  by  Anwar  Sadat, 
Menactiem  Begin,  and  Jimmy  Carter.  And  so 
today  we  celetxate  ttiat  work  as  we  celebrate 
ttie  life  of  one  of  its  auttiors  in  Anwar  Sadat. 
Our  own  Nation  should  alway  be  prepared  to 
assist  in  maintaining  and  expanding  this 
peace.  Ttie  shining  example  set  t>y  Israel  and 
Egypt  will  surely  inspire  other  natk>ns  in  ttie 
Mkleast,  especially  as  time  passes.  So,  on  the 
seventh  anniversary  of  that  sad  day,  we  can 
also  take  tieart  in  saluting  Israel  and  Egypt  for 
ttieir  dedication  to  ttie  Camp  David  accords. 

Anwar  Sadat's  bokJ  trip  to  Israel  in  1977 
was  a  first  step  in  tearing  down  the  walls  of 
mistrust,  fear  and  suspicion  ttiat  had  existed 
between  Arab  and  Jew  tor  ttiousands  of 
years.  Presklent  Sadat  tiad  been  Egypt's 
leader  during  its  1 973  war  with  Israel;  tie  knew 
all  too  well  ttiat  violence  and  tiloodstied  would 
beget  only  more  of  ttie  same.  His  killers, 
acting  on  this  date  7  years  ago,  never 
grasped  ttiis  fundamental  principle.  Ttiey  were 
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either  unatite  or  unwilling  to  seek  a  different 
way,  for  it  was  ttiey  wtio  lacked  ttie  courage 
to  do  wtiat  Sadat  had  done:  to  forgive,  and  to 
join  with  former  enemies  to  tniikJ  a  fiiture  full 
of  tiope,  and  one  without  paralyzing  fear. 

Mr.  Speaker,  Anwar  Sadat's  death  was  a 
tragedy  of  ttie  higtiest  order,  but  his  legacy  of 
peace  and  understanding  will  survive  as  long 
as  we  wtio  are  living  take  care  to  remember 
the  lessons  ttiat  have  t>een  given  to  us  by  ttie 
tieroes  who  have  gone  t>efore  us. 


ESTATE  TAX  LAW 


HON.  RICHARD  T.  SCHULZE 

or  PEMNSYLVANIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  SCHULZE.  Mr.  Speaker,  I  am  pleased 
today  to  introduce  legislation  with  my  col- 
leagues Congresswoman  BOGGS,  and  Con- 
gressmen MuRTHA  and  Anthony,  to  correct 
an  inconsistency  In  estate  tax  law.  A  basic 
policy  siTKe  ttie  estate  tax  was  first  enacted 
has  been  to  allow  an  executor  of  a  decedent 
wtio  possessed  a  vested  remainder  or  rever- 
sion interest  (usually  in  trust,  but  also  in  a  life 
estate)  to  defer  paying  ttie  tax  on  his  dece- 
dent's possession  of  ttie  undertying  property 
after  all  intervening  Income  interests  have 
ended.  Ttie  potential  hardship  we  address,  is 
ttiat  the  remainder  interest  gives  rise  to  estate 
tax  on  the  death  of  ttie  remainderman  before 
all  intervening  income  interests  tiave  ended, 
but  ttie  remainderman's  executor  is  not  in 
possession  of  assets  that  can  tie  converted 
into  cash  to  pay  ttie  tax. 

In  a  typical  case,  a  decedent  was  the 
vested  remainderman  of  a  trust  and  not  enti- 
tled to  the  enjoyment  of  ttie  trust  corpus  until 
the  income  t>eneficiary  dies.  When  the  income 
t>eneficiary  later  dies,  ttie  executor  finally  has 
a  right  to  the  funds  and  to  use  them  to  pay 
the  remainderman's  estate  tax  plus  interest. 
This  kmgstanding  provision — section  6163  of 
the  code — is  absolutely  essential  so  that  the 
remainderman's  executor  is  able  to  meet  otdi- 
gations  to  the  remainderman's  tjeneficiaries 
while  only  paying  the  tax  on  the  remainder  in- 
terest at  ttie  later  time  when  the  remainder 
assets  become  available. 

This  provision  fails  to  generate  much  inter- 
est tiecause  vested  remainders  and  rever- 
sions are  relatively  rare  outside  of  Louisiana. 
In  most  jurisdictions,  remainders  are  usually 
made  conditional  on  ttie  remainderman  surviv- 
ing the  life  beneficiary  so  there  is  no  taxable 
event  when  a  contingent  remainderman  pre- 
deceases the  income  lieneficiary.  The  major 
exception  is  Louisiana  which  does  not  recog- 
nize contingent  remainders.  But  this  does  not 
excuse  failure  by  Congress  to  correct  an  error 
that  arises  all  the  time  in  Louisiana,  and  some 
of  the  time  in  ottier  States. 

When  ttie  remainderman's  estate  contains 
assets  ottier  than  the  remainder  interest,  tttere 
often  is  an  urgent  need  to  use  ttiese  to  sup- 
port his  surviving  family  members.  However, 
ttie  executor  is  taking  a  risk  when  tie  applies 
assets  to  ttie  needs  of  ttie  remainderman's 
beneficiaries  and  defers  ttie  tax  on  ttie  re- 
mainder interest.  Under  stable  conditions  a 
deferral  would  tie  prudent  because  ttie  tax  is 
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computed  on  the  current  value  of  the  remain- 
der, reflecting  the  deferral  for  ttie  life  expect- 
ancy of  ttie  income  benefk:iary.  Since  ttie  cur- 
rent interest  rate  is  determined  very  similariy 
to  ttie  way  ttie  discount  rate  is  determined, 
the  total  tax  and  interest  will  proximate  ttie 
tHjrden  if  there  were  no  deferral.  Assuming  a 
50  percent  estate  tax  rate,  ttie  remainder- 
man's execiitor  woukj  anticipate  receiving 
assets  double  ttie  tax  phjs  interest  txjrden. 

However,  in  1975  Congress  ctianged  ttie 
rule  so  ttiat  the  interest  burden  became  com- 
pletely unpredictable.  Ttte  interest  now 
changes  quarteriy  with  current  conditions.  Ttiis 
has  meant  that  wtien  a  valuation  was  made 
on,  for  example,  ttie  4  percent  discount  rate 
that  was  used  for  over  30  years,  the  interest 
rate  might  be  at  the  current  10  percent  rate  or 
higtier.  In  current  terms,  ttie  present  discount 
rate  is  10  percent  but  current  interest  rates 
might  b«  replaced  by  an  interest  rate  greatly 
in  excess  of  10  percent  The  result  is  ttiat  ttie 
tax  plus  interest  can  greatly  exceed  ttie  value 
of  the  property  when  it  finally  comes  into  pos- 
session. 

This  chance  that  an  election  could  have  ex- 
tremely adverse  results  lias  caused  executors 
to  tie  reluctant  to  take  advantage  of  the  provi- 
sion whenever  there  are  enough  other  assets 
in  the  remainderman's  estate  to  allow  them 
this  freedom:  fiduciaries  are  expected  not  to 
assume  avoidable  risks.  The  result  has  been 
that  unjustified  hardships  are  imposed  on  the 
tienefidaries— the  family  of  the  decedent  re- 
mainderman— tiecause  of  ttie  risk  of  a  long- 
term  deferral  is  not  acceptable. 

Ttie  use  of  ttie  fluctuating  interest  rate  in 
the  case  of  the  typical  problem  posed  t>y  lack 
of  liquidity  in  other  types  of  estates  is  very  dif- 
ferent In  those  circumstances,  the  executor 
should  tiave  an  incentive  to  use  due  diligence 
in  liquidating  the  estate  assets  and  in  effect, 
ttie  estate  has  a  series  of  short-term  loans. 
However,  if  the  decedent  had  a  vested  re- 
mainder or  a  reversion,  there  frequently  isn't 
any  option  to  waiting  until  ttie  period  expires 
or  ttie  ircome  beneficiary  dies,  and  once  ttie 
assets  other  ttian  ttie  remainder  are  distritxjt- 
ed,  the  executor  can  only  wait  There  is  in 
effect  a  loan  for  the  total  term  of  deferral 
during  the  period  that  elapses  tiefore  termina- 
tion of  the  intervening  income  interests. 

Ttie  result  is  that  executors  wtio  must  make 
ttie  elecion  to  defer  because  the  vested  re- 
mainder interest  is  ttie  major  part  of  ttie  estate 
are  assuming  risks  that  are  both  unreasonable 
and  unavokJable.  In  addition,  even  an  execu- 
tor who  has  possession  of  ottier  assets  has  a 
difficult  balance  between  the  rights  of  the  de- 
cedent's beneficiaries  arxi  ttie  risk  entailed  in 
the  variable  interest  rates,  tieing  asked  to 
accept  an  unreasonat)le  risk  if  he  relies  (or  is 
forced  by  circumstances  to  rely)  on  the  latter. 
My  legislation  will  restore  ttie  historic  rela- 
tionship between  the  discount  rate  and  ttie  in- 
terest rate.  Wtien  the  discount  rate  is  low.  the 
tax  is  high  but  interest  rates  are  low.  When 
the  discount  rate  is  high  ttie  tax  is  low  but  the 
interest  rate  stiould  be  high. 

The  bill  also  closes  a  kxiphole  in  present 
law  when  ttie  interest  rate  sut>sequently  falls 
so  ttiat  an  executor  with  adequate  ottier 
assets  turns  out  to  have  unfairly  reduced  ttie 
tax  burden  by  making  ttie  deferral  election.  If 
interest  nates  go  down,  deferral  is  continued 
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and  ttie  estate  has  a  lower  total  burden  than  if 
ttie  tax  had  not  been  deferred.  On  the  other 
hand,  if  interest  rates  go  up,  the  disaster  that 
is  a  potential  for  ottier  executors  is  avoided  tiy 
then  paying  the  tax  and  accrued  interest  In 
effect  the  executor  has  a  no-lose  option. 

Ttie  bill  applies  to  interest  that  is  deferred 
on  taxes  on  a  vested  remainder  interest  under 
section  6163(a)  on  the  date  it  is  inti-oduced. 
Some  severe  hardships  have  resulted  from 
taxes  tiased  on  the  4  percent  discount  rate  in 
effect  before  1976  and  interest  rates  ttiat 
have  risen  as  high  as  20  percent  The  tiill 
does  not  change  the  existing  rule  for  hardship 
deferrals. 

Realistically,  the  bill  is  unlikely  of  consider- 
ation in  the  current  Congress  because  no 
other  tax  legislation  is  sctieduled.  However, 
my  cosponsors  have  agreed  to  join  me  in  re- 
introducing the  identical  bill  in  the  next  Con- 
gress and  to  push  for  prompt  committee  con- 
sideration. 

Ttiis  effort  to  make  the  tax  law  more  equita- 
ble is  essential  for  Louisiana  trusts  or  usu- 
fructs, and  also  is  consistent  with  our  continu- 
ing efforts  for  the  country  as  a  whole  to  pro- 
vide needed  revenues  wittiout  artiitrary  and 
capricious  rules. 


SETTING  THE  RECORD 

STRAIGHT:  THE  UNEMPLOY- 
MENT RATE  AND  THE  AGE 
STRUCTURE  OF  THE  LABOR 
FORCE 


HON.  AUGUSTUS  F.  HAWKINS 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  HAWKINS.  Mr.  Speaker,  the  Reagan- 
Bush  administration  has  claimed  that  "unem- 
pk>yment  has  fallen  to  ttie  lowest  level  in 
neariy  a  decade  and  a  half."  It  is  tatie  that  the 
official  average  unemployment  rate  in  1988  is 
below  the  rates  achieved  in  the  late  1970's. 
But  as  is  the  case  for  most  of  this  administra- 
tion's statements  about  the  economy,  the  sta- 
tistics are  misleading,  and  they  represent  at- 
tempts to  take  credit  for  developments  which 
have  not  tieen  the  result  of  their  policies. 

They  seem  to  be  trying  to  convince  the 
American  public  that  President  Reagan  and 
Vice  President  Bush  took  office  in  January 
1963,  not  in  January  1981,  hoping  that  we  will 
forget  atiout  the  disasti-ous  1981-82  reces- 
sion—the worst  economic  downturn  since  the 
depression  of  the  1 930's. 

As  policymakers,  we  depend  on  the  accura- 
cy of  the  unemployment  rate  to  assist  us  in 
making  the  appropriate  policy  decisions.  We 
act  on  ttie  assumption  that  the  rate  is  a  true 
reflection  of  what  is  actually  occumng  in  the 
labor  market.  Dr.  Rotiert  N.  Horn,  associate 
professor  of  economics  at  James  Madison 
University,  argues  that  this  is  not  the  case.  He 
tias  analyzed  ttie  overall  unemployment  rate 
and  has  found  that  the  age  structure  of  the 
latior  force  has  tieen  the  major  source  of  the 
decline  in  the  jobless  rate  in  the  1 980's. 

Dr.  Horn  demonstrates  that  If  adjustments 
are  made,  taking  into  consideration  that  there 
are  fewer  younger  workers  in  the  labor  force, 
ttie  unemployment  rate  for  the  first  8  months 
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of  1988  is  ttie  same  as  it  was  in  1978,  and 
that  it  actually  exceeds  ttie  jobless  rate  for 
1979. 

Younger  workers,  aged  16  to  24,  have  ti-adi- 
tionally  experienced  unemplqyment  rates 
nearly  three  times  as  high  as  those  25  and 
over.  Since  there  are  now  fewer  of  those 
younger  woriters  in  the  labor  force,  current 
overall  rates  mask  the  true  extent  of  jobless- 
ness. The  official  5.6  percent  rate  for  the  first 
8  monttis  of  1988  is  actually  6  percent  when 
using  the  age  adjustment  factor.  Unemptoy- 
ment  has  tieen  much  more  serious  in  the  last 
8  years  than  it  was  in  the  late  1970's. 

A  description  of  Dr.  Hom's  findings,  adapted 
from  Challenge  magazine  (July-August  1988) 
follows: 

The  Unemployment  Rate  and  the  Age 

Structure  or  the  Labor  Force 

(By  Rol>ert  N.  Horn) ' 

The  average  civilian  unemployment  rate 
for  the  first  eight  monttis  of  1988  has  been 
5.6  percent.  This  is  tielow  the  lowest  rate 
achieved  in  the  late  1970s,  5.8  percent, 
reached  in  1979.  If  the  rate  for  all  of  1988 
averages  5.6  percent,  it  would  represent  the 
lowest  annual  average  in  15  years,  since 
1973's  rate  of  4.9  percent.  However,  all  of 
the  decline  in  the  jobless  rate  over  the  last 
decade  is  due  to  a  major  change  in  the  age 
structure  of  the  latior  force. 

The  overall  unemployment  rate  is  a 
weighted  average  of  the  rates  for  specific 
groups  of  workers,  with  the  weight  for  each 
group  equal  to  its  share  of  the  workforce.* 
If  these  labor  force  shares  change  over  time, 
the  total  rate  may  mask  changes  which  are 
occurring  in  the  rates  affecting  the  specific 
age  groups.  For  example,  if  the  labor  force 
share  of  a  group  which  has  traditionally 
had  a  high  unemployment  rate  rises  sharp- 
ly, this  will  increase  the  overall  rate,  if  the 
jobless  rates  for  all  other  groups  remain  un- 
changed, or  even  if  they  decline  slightly. 
The  opposite  would  be  true  if  the  latior 
force  share  of  a  group  with  a  historically 
high  unemployment  rate  falls— the  result- 
ing reduction  in  the  overall  jobless  rate  may 
mask  little,  if  any,  improvement  for  other 
groups. 

In  fact  a  dramatic  change  has  taken  place 
In  the  composition  of  the  lalwr  force  over 
the  last  decade,  due  to  the  well-known  aging 
of  the  post- World  War  II  baby  Ixxim.  This  is 
shown  in  the  first  three  columns  of  Table  1. 
The  percentage  of  the  latior  force  aged  16- 
24  rose  steadily  in  the  1970s,  peaking  at  24.5 
percent  in  1978.  It  has  since  fallen  sharply, 
averaging  only  18.7  percent  for  the  first 
eight  monttis  of  1988.  This  represents  a  de- 
cline in  younger  workers'  share  of  nearly 
one-fourth  over  the  decade,  to  the  lowest 
level  since  the  early  1960s.  The  lalwr  force 
share  of  25-54  year  olds  remained  approxi- 
mately constant  in  the  1970s,  but  it  has 
risen  in  the  1980s,  as  the  baby  boomers  have 


■  Associate  Professor  of  Economics,  James  Madi- 
son University.  This  is  adapted  from  "An  Age-Ad- 
Justed  Unemployment  Rate."  Challenge.  July- 
August  1988.  The  author  would  like  to  thank  Paul 
Manchester  of  the  Joint  Ek»>nomic  Committee  for 
comments  on  an  earlier  draft  of  this  analysis. 

"  For  example,  in  1987.  the  unemployment  rate 
was  5.3  percent  for  white  workers  and  11.6  percent 
for  black  and  other  racial  minority  workers.  White 
workers  comprised  86.2  percent  of  the  labor  force, 
while  minority  workers  comprised  the  remaining 
13.8  percent.  The  overall  civilian  unemployment 
rate  was  6.2  percent— this  is  equal  to  86.2  percent  of 
the  white  rate  (5.3),  plus  13.8  percent  of  the  rate 
for  racial  minorities  (11.6). 
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entered  this  group.  For  workers  aged  55  mnd 
over,  their  share  of  the  work  force  has  de- 
clined steadily  over  the  last  two  decades. 

The  chance  in  the  ace  structure  of  the 
labor  force  has  been  the  major  source  of  the 
decline  in  the  Jobless  rate  over  this  period. 
This  fact  may  be  seen  by  looking  behind  the 
overall  unemployment  rate,  to  the  rates  ex- 
perienced by  specific  age  groups.  As  shown 
in  the  last  four  columns  of  Table  1,  even 
though  the  unemployment  rate  for  the  first 
eight  months  of  1988  has  averaged  5.6  per- 
cent, below  the  late  1970s  low  of  5.8  percent, 
this  has  not  been  true  for  two  of  the  three 
age  groups  analyzed.  For  job  seekers  aged 
25-54.  the  unemployment  rate  has  averaged 
4.5  percent  to  date  in  1988.  above  the  1979 
rate  of  4.2  percent.  This  difference  of  0.3 
percent  is  not  trivial— it  is  equivalent  to  an 
additional  251.000  Jobless  in  today's  labor 
force.  Similarly,  for  those  55  and  over,  the 
1988  Jobless  rate  of  3.2  percent  exceeds  the 
rate  of  3.0  percent  in  1979 — equivalent  to  an 
additional  30.000  unemployed. 

The  effects  of  the  change  in  the  age  dis- 
tribution of  the  work  force  may  also  be 
demonstrated  by  adjusting  the  reported  Job- 
less rate  to  obtain  an  "age-adjusted  unem- 
ployment rate",  which  eliminates  the  ef- 
fects of  these  changes  in  the  age  structure. 
This  measure  answers  the  question  "What 
would  the  unemployment  rate  be  if  the 
structure  of  the  labor  force  had  remained 
constant  since  1979?"  This  is  especially 
useful  in  this  election  year,  when  the  in- 
cumbent Administration  is  taking  credit  for 
the  effects  of  demographic  changes  which 
are  clearly  not  the  result  of  any  of  its  poli- 
cies—in fact,  they  were  well  under  way  long 
before  the  Administration  took  office  in 
1981. 

TABlf  1  -PtRCENTAGE  Of  THE  lABOR  FO«C£  AND 
UNaWlOYMtNT  RATE  BY  AGE  GROUP.  1970-88 
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The  reported  unemployment  rates  for 
1970-88  are  compared  with  these  "age-ad- 
justed unemployment  rates "  in  Table  2.  The 
latter  are  weighted  averages  of  the  Jobless 
rates  for  each  of  the  three  age  groups,  uti- 
lizing the  labor  force  shares  for  1979  as 
weights.*  The  difference  t>etween  the  re- 
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ported  rates  and  the  age-adjusted  rates  is 
the  "age-adjustment  factor."  This  Indicates 
the  impact  on  the  jobless  rate  of  the  differ- 
ence between  the  age  distribution  in  a  given 
year  and  the  age  distribution  in  1979. 

The  age  distribution  in  1970.  with  a  rela- 
tively low  percentage  of  younger  workers, 
reduced  joblessness  from  an  age-adjusted 
figure  of  5.2  percent  to  the  reported  rate  of 
4.9  percent.  As  younger  workers'  share  of 
the  labor  force  rose  in  the  early  1970'8  the 
"age-adjustment  factor"  became  less  impor- 
ttmt.  so  that  the  reported  and  age-adjusted 
unemployment  rates  were  identical  for 
1973-76.  The  further  increase  in  the  per- 
centage of  the  workforce  aged  16-24  meant 
that  the  reported  jobless  rate  slightly  ex- 
ceed«Kl  the  age-adjusted  rate  in  1977  and 
1978.  The  sharp  decline  in  younger  workers' 
share  of  the  labor  force  after  1978  has 
meant  for  each  of  the  years  since  1985.  the 
reported  unemployment  rate  has  been  0.4 
percentage  point  below  the  age-adjusted 
rate. 

Looking  at  the  last  decade  as  a  whole,  the 
reported  unemployment  rate  and  the  age- 
adjusted  jobless  rates  yield  very  different 
pictures.  The  reported  rate  shows  a  drop  in 
unemployment  from  6.1  percent  in  1978  to 
5.6  percent  in  1988.  a  significant  improve- 
ment. But  the  age-adjusted  rate  has  been 
6.0  percent  In  both  years,  indicating  no  re- 
duction in  the  extent  of  Joblessness.  And.  as 
shown  in  the  last  two  rows  of  Table  2. 
whichever  measure  is  used,  unemployment 
has  been  much  more  serious  in  the  last 
eight  years  than  it  was  in  the  preceding 
four  years. 

TABLE  2.-REP0RTED  AND  AGE-ADJUSTED  UNEMPLOYMENT 
RATES,  1970-88 
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SHAME  ON  OLIVER  NORTH 


>  Each  ace  group  hat  also  been  broken  down  by 
sex.  Hovever,  this  has  little  additional  impact  on 
the  adjusted  rates.  The  predominant  factor  ac- 
countinc  for  the  reduction  in  the  unemployment 
rate  over  the  last  decade  has  been  the  chance  in 
the  ace  structure  of  the  labor  force. 


HON.  RONALD  D.  COLEMAN 

OPTKXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr  COLEMAN  of  Texas.  Mr.  Speaker, 
formef  Lt.  Co<.  OIK/ef  h4orth's  scheduled  ap- 
pearance in  EL  Paso  tomorrow  is  a  shameful 
remifKler  of  some  of  the  darkest  days  in  the 
fiistory  of  this  t^tion. 


October  7,  1988 

I  am  appalled  that  this  self-confessed  liar 
who  is  under  indictment  on  Federal  felony 
enlarges  is  regarded  t)y  some  as  a  proper  role 
model  for  our  youtfi.  In  fact,  fie  is  tfie  worse 
possible  role  model  for  the  next  ger>eration. 
The  young  people  of  El  Paso  should  take  a 
close,  hard  look  at  a  man  wtio  is  proud  of  his 
ability  to  lie  to  the  American  people  and  to 
Cor>gress.  He  mortally  wounded  the  Reagan 
presider>cy  and  destroyed  the  credibility  of  Vns 
United  States  in  the  Middle  East.  By  his  own 
admission  in  sworn  testimony  before  Con- 
gress, fie  admitted  to  falsifying  official  docu- 
ments, destroying  evidence  and  perpetrating  a 
coverup  that  rivaled  Richard  Nixon's  Water- 
gate in  its  brazeness. 

In  June  1986,  I  introduced  a  House  resolu- 
tion of  inquiry  to  investigate  wfiat  I  believed  at 
ttie  time  to  t>e  a  secret  and  illegal  Contra  re- 
supply  operation  coordinated  by  Lieutenant 
Coloriel  North  and  oin  out  of  tfie  National  Se- 
curity Council.  When  tfie  House  Intelligence 
Committee  confronted  l^ortfi  about  the  allega- 
tions, North  blatantly  lied  to  Vne  committee,  an 
act  that  he  later  admitted  freely  during  the 
Iran-Contra  hearings.  The  Miami  Herald  later 
won  ttie  Pulitzer  Prize  for  its  story  about  sul>- 
sequent  attempts  by  the  administration  and  its 
pollttcal  allies  to  retaliate  against  me  and 
other  Members  wfio  wanted  North  investigat- 
ed. 

Mr.  Speaker,  this  is  a  man  wfK)  willingly  sold 
arms  to  the  henchmen  of  the  Ayatollah,  the 
same  terrorists  wf>o  helped  massacre  our  Ma- 
rines in  Beirut.  He  illegally  diverted  profits 
from  ttK>se  arms  sales  to  the  Contras  dissp^te 
a  specific  law  of  ttie  land  that  prohibited  him 
from  doing  so. 

Lieutenant  Colonel  North  and  the  otfiers  in- 
volved In  this  sordid  episode  in  American  fiis- 
tory mounted  an  extraordinary  challenge  to 
the  U.S.  Constitution  and  the  mle  of  law  with 
a  dark  web  of  conspiracy  that  had  not  been 
seen  since  tfie  days  of  Richard  Nixon.  He  was 
so  obsessed  with  his  self-appointed  mission 
that  he  t>elieved  fie  was  above  tfie  written  law. 
According  to  recently  publisfied  reports,  fie 
compromised  an  agent  and  an  operation  of 
ttie  Drug  Enforcement  Administration  that 
wouM  have  resulted  in  tfie  apprefiension  of 
the  entire  MedeiUn  Cartel  by  trying  to  clumsily 
make  it  appear  that  the  Sandinistas  were 
smuggling  narcotk^s,  which  according  to  ttie 
DEA,  they  were  not.  He  even  committed  one 
of  the  gravest  txeaches  of  U.S.  intelligence  in 
this  decade  wtien  Newsweek  magazine  re- 
vealed tfiat  he  leaked  ttie  U.S.  capability  to 
condtx:!  signals  intelligence  intercepts  of  tfie 
hijackers  of  the  cruise  ship  Achille  Lauro,  who 
had  murdered  Leo  Klinghofer. 

But  perfiaps  more  ttian  anything  else, 
former  Lieutenant  Colonel  f^orth's  zeakitry 
dealt  a  body  blow  to  his  country.  He  may 
never  understand  it;  he  may  never  accept  it. 
But  tfie  reverfoeratkxis  of  his  shameful  con- 
duct can  still  be  heard  today.  He  brought 
sfiame  on  fiis  country;  he  disgraced  his  uni- 
form, and  fie  discredited  tfie  United  States  in 
a  key  regwn  of  ttie  world  and  with  our  allies. 
He  made  a  mockery  of  our  poUcy  to  never  ne- 
gotiate with  terrorists  by  doing  tfie  unthink- 
able: forcing  America  to  its  knees  in  front  of 
Mkldle  Eastern  terrorists  and  offering  to  trade 
arms  for  fiostages. 


October  7,  1988 

Sfiame  on  you,  OKver  North.  Sfiame  on  you 
and  your  coconspirators  who  tried  to  subvert 
the  U.S.  Constitution  and  ttie  rule  of  law.  I 
fiope  the  Federal  indictments  send  a  meas- 
sage  to  ttie  American  people  that  this  Nation 
will  never  again  tolerate  the  illegal  obsessions 
of  self-appointed,  right-wing  zeatots  wtio  give 
patriotism  a  bad  name.  Our  young  people  de- 
serve better  than  you,  and  I  put  my  trust  in 
God  that  they  develop  a  stronger  backbone 
wtien  it  comes  to  ot>eying  the  law  and  folkMV- 
ing  our  Constitutk^n. 


PERSONAL  EXPLANATION 


HON.  FRED  GRANDY 

or  IOWA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  GRANDY.  Mr.  Speaker,  8  pounds  of 
reasons  caused  me  to  be  unavokJably  absent 
from  rollcal  votes  387-425  on  the  House  floor 
Tuesday.  October  4,  1988.  Tuesday,  my  wife 
Cattierine  gave  birth  to  an  8-pound  bat^  girl, 
Monica  Mann  Grandy.  Mother  and  daughter 
are  doing  great  If  I  had  been  present,  I  would 
have  voted  in  tfie  following  manner 

"Yea"  on  roll  No.  387,  agreement  on  Jour- 
nal. 

"Nay"  on  roll  No.  388,  House  Resolutk>n 
563,  authorizing  the  Speaker  to  entertain  mo- 
tk>ns  to  suspend  tfie  rules  on  any  day  for  the 
remainder  of  this  Congress. 

"Yea"  on  roll  No.  389,  H.R.  4758,  pub«c 
safety  offk«r  death  benefits. 

"Yea"  on  roll  No.  390,  H.R.  3914,  Racially 
Motivated  \/k>ience  Commissk)n. 

"Nay"  on  roll  No.  391.  H.R.  5164.  Mariel 
Cuban  Detention  Act  of  1988. 

"Yea"  on  roll  No.  392,  H.R.  5347,  Munkapal 
Bankruptcy  Amendments. 

"Yea"  on  roll  No.  393.  H.R.  5348.  Inteilectu- 
aJ  Property  Ucenses  in  Bankruptcy. 

"Yea"  on  roll  No.  394,  H.R.  5280.  Congress 
Bk»ntennial  Coins. 

"Yea"  on  roll  No.  395,  Senate  Concurrent 
Resolutk>n  137,  Use  of  Rotunda  in  honoring 
John  F.  Kennedy. 

"Yea"  on  roll  f^.  396,  House  Resolutkm 
558,  hkxjse  Fair  Employment  Practices. 

"Yea"  on  roll  No.  397,  Senate  508,  Whistie- 
bk>wer  Protection. 

"Yea"  on  roll  No.  398,  House  Resolution 
5199,  Agriculture  quarantine  enforcement 

"Yea"  on  roll  No.  399,  House  Concunrent 
ResoiutkHi  115,  Congressional  PartidpatkMi  in 
Constitutkxi  Bk»ntenniai. 

"Yea"  on  roll  No.  400,  House  ResokitkHi 
4712,  OffK«  of  Government  Ethics  Reauthor- 
izatkxi. 

"Yea"  on  roll  No.  401,  House  ResoMnn 
5430.  Ocean  Dumping  Fees.  This  passage 
was  vacated  and  S.  2030.  a  similar  Senate- 
passed  bill,  was  passed  in  lieu  'after  being 
amended  to  contain  the  language  of  tfie 
House  bill  as  passed.  Agreed  to  amerxJ  trie 
title  of  the  Senate  bill.  House  then  insisted  on 
its  amendments  to  S.  2030,  and  asked  for  a 
conference.  Appointed  conterees. 
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"Yea"  on  roll  No.  402,  H.R.  4210.  NOAA 
Marine  Programs  reauthorizatxxi. 

"Yea"  on  roll  No.  403.  H.R.  4211,  Ocean 
Pollutkxi  Planning  Reauthorization. 

"Yea"  on  roll  No.  404,  H.R.  4919,  U.S.- 
U.S.S.R.  Fishery  Agreement 

"Yea"  on  roll  No.  405,  H.R.  5315,  Congres- 
SKKial  Award  Program  Extension. 

"Yea"  on  roll  No.  406,  H.R.  5318,  Egg  Re- 
search and  Consumer  Informatwn  Amend- 
ments. 

"Yea"  on  roll  No.  407,  H.R.  4724,  Mississip- 
pi Reversonary  Land  Release. 

"Yea"  on  roll  No.  408.  House  Resolution 

564,  Grain  Standards  Amendments. 

"Yea"  on  roll  No.  409,  H.R.  25<»6,  Admirality 
Island  Monument 

"Yea"  on  roll  No.  410,  S.  2723,  Hoopa 
Valley  Tribe/Yurok  Indians  Settlement 

■"Yea"  on  roll  No.  411,  S.  2800.  Nuclear 
Waste  Polkry  Amendments. 

"Yea"  on  roll  No.  412,  S.  1236,  Navajo- 
Hopi  Relocatk>n. 

"Yea"  on  roll  No.  413.  House  Concunent 
Resoiutnn  331.  Iroquois  Confederacy  of  Na- 
tnns. 

"Nay"  on  roll  No.  414,  H.R.  5203,  Declaring 
That  Certain  Lands  Be  Held  in  Trust  for  the 
Ouinault  Indian  Nation. 

"Yea"  on  roll  No.  415,  H.R.  4102,  Salt  River 
Pima-Maricopa  Indian  Water  Rights. 

"Yea"  on  roll  No.  416,  House  Resolution 

565,  Disagreeing  With  Senate  Amendment 
and  Agreeing  to  Conference  on  H.R.  5621, 
Indian  Health  Care  Amendments  of  1988. 

"Yea"  on  roll  No.  417,  House  Resolution 

566,  West  Virginia  River  Conservation. 
"Yea"  on  roll  No.  418,  H.R.  4028,  Targhee 

Forest  Lands. 

"Yea"'  on  roll  No.  419,  H.R.  4354,  Winding 
Stair  Mountain  Recreation  and  Wilderness 
Area. 

"Yea"  on  roll  No.  420.  S.  2057,  Coastal 
Heritage  Trail. 

""Yea"  on  roll  No.  421,  S.  1047,  Northern 
Mariana  Islands  covenant. 

""Yea"  on  roll  No.  422.  H.R.  4267.  WEB 
Water  projects. 

""Yea"  on  roll  No.  423,  House  Resolutkm 

567,  South  Dakota  rural  water  projects. 
'"Yea"  on  roll  No.  424,  S.  795,  San  Luis  Rey 

Indian  water  rights. 

Roll  No.  425,  call  of  the  House.  I  woukj 
have  loved  to  record  my  presence,  but 
Monk»  had  other  kleas. 


A  TRIBUTE  TO  MARYLOUISE 
ALLEN  LOVETT 


HON.  NANCY  PELOSI 

OP  CALIFORNIA 
TH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Marytouise  Allen  Lovett  for  her 
many  years  of  unselfish  servk:e  to  the  San 
Francisco  community  and  to  our  Natk>n. 

On  October  16,  1988.  the  Potrero  Hill 
Neighborhood  House,  a  multipurpose  social 
sennce  agency  in  San  Francisco,  will  honor 
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MarykHjise  for  her  dedk»tkxi  to  making  the 
worid  a  better  place.  I  join  them  in  acknowl- 
edging her  commitment  and  am  proud  to  tiring 
her  work  to  the  attentk>n  of  my  colleagues. 

It  would  be  impossible  to  completeiy  re- 
count all  ttie  activities  of  her  life  of  sennce. 
Reflecting  on  four  broad  areas  of  her  involve- 
ment will,  however,  provkle  us  with  an  under- 
standing of  why  she  is  wortfiy  of  ttie  honor 
t)eing  bestowed  upon  her. 

For  over  30  years,  Marytouise  has  worked 
in  the  civil  rights  movement  Encouraged  by 
the  words  of  the  young  Dr.  Martin  Luther  King, 
Jr.,  when  she  heard  him  speak  in  San  Francis- 
co in  ttie  early  fifties,  Marytouise  began  tier 
unceasing  effort  on  behalf  of  justrce  and  free- 
dom for  tfiose  wtio  had  been  denied.  In  ttie 
sixties  she  was  off  to  the  Deep  South  to  figfit 
for  the  voting  rights  of  those  who  had  been 
disenfranchised.  And  back  in  California,  as 
presklent  of  the  Young  Democrats,  she  raised 
money  to  assist  the  bus  boycott  in  Montgom- 
ery. AL,  and  coordinated  tfie  west  coast  effort 
to  support  the  Mississippi  Freedom  Demoaat- 
k:  Party  in  its  challenge  at  the  1968  Democrat- 
k:  National  Convention. 

Marytouise  has  also  been  at  the  forefront  of 
ttie  peace  movement.  In  the  fifties,  she 
worked  against  nuclear  proliferatk>n;  in  the  six- 
ties, against  the  war  in  Vietnam.  In  the  1970"s. 
hand  in  hand  with  her  work  against  tfie  war 
was  Marytouise's  involvement  wini  the 
Women's  lntematk>nal  League  for  Peace  and 
Freedom  [WILPF].  She  attended  Worid  Peace 
Council  conferences  in  Canada  and  in  Hunga- 
ry. She  was  elected  president  of  WILPF  in 
1980,  and  continues  to  work  with  the  organi- 
zation today. 

Marytouise  tiegan  her  involvement  with  the 
labor  movement  wtien  she  was  still  In  college 
at  Oregon  State  University.  So  committed  was 
she  that  sfie  sold  her  textbooks  to  raise 
money  for  the  defense  of  labor  leader  Harry 
Bridges,  whom  she  believed  was  tieing  unjust- 
ly prosecuted  by  the  Government  From  that 
time  to  the  present,  Marykxjise  has  been  a 
champkm  of  tfie  rights  of  working  people,  a 
staunch  proponent  of  the  process  of  collective 
bargaining.  In  tfie  seventies,  she  served  as  a 
delegate  to  tfie  San  Francisco  Labor  Council 
from  tfie  Natkmal  Association  of  Broadcast 
Engineers  and  Technkaans,  Local  532.  She 
was  a  member,  in  the  1 980's,  of  ttie  executive 
board  of  the  Office  and  Professonal  Employ- 
ees Unk>n,  Local  3,  and  cfiair  of  their  Legisla- 
tive and  Politrcal  Committee. 

As  if  this  were  not  enough,  Marylouise  has 
found  time  to  work  for  politk»l  candkiates 
who  share  her  pfiitosophy  and  commitmenL 
She  has  helped  elect  five  members  to  this 
body  and  numerous  others  to  various  kx^al. 
State,  and  Natk>nal  offk^es. 

Mr.  Speaker,  Marykxjise  Lovett's  career  has 
t)een  one  of  unpretentious  and  effective  serv- 
ice  to  otfiers.  Unassuming  and  shunning  per- 
sonal accolades,  stie  has  supported  and 
helped  to  organize  virtually  ail  of  ttie  important 
social  and  politKal  movements  of  the  past  30 
years.  It  is  with  great  pride  tfiat  I  join  with  tfie 
Potrero  Hill  Neighborhood  House  to  horkx  tier 
and  to  recognize  tier  many  years  of  selfless 
dedk»tk>n  to  mak'ry  this  world  a  better  place. 
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IF  MARY  HAD  SAID  NO 


HON.  ROBERT  K.  DORNAN 

OP  CAUPORHIA 
IM  THS  House  OP  REPRXSEMTATIVES 

Thursday.  October  6,  1988 

Mr.  OORNAN  of  California.  Mr.  Speaker,  a 
feHow  southern  CaNfomtan,  Mrs.  Mary  Santo- 
mauro,  wrote  a  beautiful  poem  on  behalf  of 
the  irmocent  prebom  children.  I  wouM  like  to 
share  her  verses  with  you  and  erwourage  all 
our  colleagues  to  ponder  tt>e  Amehcan  trage- 
dy of  abortion. 

Ip  Mary  Has  Said  No 
She  wss  a  young  Israelie  girl 

Living  with  her  mother.  Anne. 
Thrilled  that  Joseph.  House  of  David. 

Sought  her  daughter's  hand. 
Anne  was  happy  for  she  felt 

She  had  not  long  to  live. 
Joseph  would  be  good  to  her. 

A  happy  life  to  Mary  give. 
The  betrothal  was  announced 

To  family  and  all  friends. 
The  preparations  had  t>een  made. 

Soon  wedding  vows  would  blend. 
But  then  a  strange  thing  happened 

One  day  as  Mary  prayed. 
Gabriel  stood  by  her  and  spoke 

"Hall,  full  of  grace.  .  ."  he  said. 
Then,  ".  .  .  the  Lord  is  with  thee. 

Blessed  art  thou  among  women." 
And  he  told  her  even  more. 

She  would  bear  a  son.  this  omen. 
She  wondered  at  his  greeting  words. 

She  knew  no  man.  How  could  this  t>e? 
"The  Holy  Spirit  shall  come  upon  thee;" 
.  .  the  power  .  .  .  Most  High  .  .  .  over- 
shadow thee; ..." 
This  young  Israelie  girl  then  spoke. 

"Behold  the  handmaid  of  the  Lord;" 
She  accepted  what  God  had  asked, 

"...  be  it  done   .  .  .   according  to  Thy 
word." 

We  all  know  as  a  direct  result 

A  Blessed  Babe  was  t>om 
And  laid  within  a  manger 

Upon  a  blessed  mom. 
For  thirty-odd  years.  Emmanuel. 

Then  we  put  Him  to  scorn. 
Crucified  Him  on  a  Cross 

And  aU  man's  sins  were  borne 
By  One  Who  could  repair 

The  wrongs  that  man  had  done 
And  once  again  restore  to  each. 

Adopted  daughter,  son. 
Since  that  time  more  have  died 

Willingly  for  His  Name. 
In  every  age,  from  every  land. 

Sprung  from  martyrs,  they  came. 
Christians,  they  have  long  t>e«n  caUed. 

Followers  of  the  Holy  One, 
Living  what  He  taught  and  lived 

That  triumph  over  death  be  won. 
Many  people  since  that  time 

Fought  great  evils  to  live  as  He 
Carrying  the  flame  of  Eternal  Truth. 

Heads  bowed,  on  t>ended  knee. 

But  what  if  Mary  had  said,  "No!"? 

Suppose  that  she  had  then 
Told  God,  "It's  not  convenient." 

"Can't  afford  the  stipend." 
She  might  have  said,  "There's  no  way! 

Everyone  will  talk!" 
"I  don't  want  to  have  a  child." 

Today,  would  any  blame  her  balk? 
But  if  she  had.  chances  are 
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The  world  would  long  be  gone 
And  none  of  us  would  t>e  here 

To  choose  the  right  or  wrong. 
Long  before  we  even  arrived 

The  world  would  have  become 
A  more-sophisticated  people. 

Fewer,  hedonistic,  every  one. 
There  would  be  no  call  to  peace. 

No  inalienable  rights  assumed. 
The  mighty  would  gobble  up  the  weak. 

No  intercessions  for  the  doomed. 
Entire  nations  would  disappear, 

Progeny  ripped  asunder 
For  within  their  very  txKlies 

Sprang  no  new  lives  to  encumber. 
Pretty  soon  God  would  call  off  the  world 

Knowing  we  would  never  change. 
Why  put  jp  with  us  any  more. 

This  people  of  such  evil -arrange? 
One  thing,  though,  we'd  have  no  need 

To  make  decisions  we  now  do  .  .  < 
To  kill  each  other,  do  as  we  want. 

Live  our  life  and  abort  any  new! 
Buy  Mary  didn't  do  that. 

Not  a  wail  of  complaint  was  wrung. 
"Behold,  the  handmaid  of  the  Lord." 

For  this  Jesus  Christ  was  sprung! 


MOUNT  LEBANON  BAPTIST 
CHURCH'S  "YEAR  OP  DEDICA- 
TION" 


HON.  KWEISI  MFUME 

opmarylard 

in  the  house  of  rkpresentatives 

TTiursday,  October  6.  1988 

Mr.  MFUME.  Mr.  Speaker,  I  rise  In  hortor  of 
a  cfHjrch  in  my  horne  district  of  Baltimore, 
which  over  the  years  has  exemplified  the  best 
in  Christian  leadership  and  family  values.  I 
refer,  Mr.  Speaker,  to  the  Mount  Lebanon 
Baptist  Church  of  Baltimore.  From  July  1988, 
ttvough  July  1989,  Mount  Lebanon  Baptist 
Church  will  t>e  celebrating  its  "Year  of  Dedica- 
tion," In  recognition  of  the  church's  fifth  move 
to  its  rtew  home  at  2812  Reisterstown  Road. 

Founded  in  February  1924,  t>y  ttie  late  Rev. 
Hiram  Edmund  Smith,  in  tf>e  South  Baltmore 
community  of  Carrolttown,  Mount  Lebanon 
quickly  outgrew  its  first  home  at  1410  Ward 
Street  Revererxf  Smith  discovered  a  suitat>le 
building  at  1330-32  Carroll  Street  and  in  1925 
the  Mount  Lebanon  congregation  found  its 
way  to  the  new  site.  Mount  Lebanon  celebrat- 
ed its  fifth  anniversary  here  with  the  encourag- 
ing support  from  many  prestigious  ministers  in 
Baltimore  City,  who  joir>ed  the  congregation 
every  night  of  tfw  week  during  the  month  of 
May  1929. 

Mount  Lebanon's  10th  anniversary  was 
celebrated  after  their  third  move  to  1115-1117 
West  Saratoga  Street,  and  under  Reverend 
Smith's  stellar  leadership  the  church  contin- 
ued to  grow  and  numerous  memt>ers  of  tfie 
community  dedicated  tf^eir  lives  to  Christ  On 
the  first  Sunday  in  June  1940,  tf>e  members  of 
Mount  Lebanon  marched  from  Saratoga 
Street  to  742-744  George  Street  to  complete 
its  fourth  move.  It  was  at  the  new  George 
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Street  edifk:e  tfiat  Mount  Lebanon  became 
nrtore  irrvolved  in  tne  community  tfwough  out- 
reach programs  and  extended  worship  serv- 
ices. Reverend  Smith's  committed  and  dedi- 
cated service  to  politics,  community  action, 
and  his  continued  spiritual  leadership,  earned 
him  many  certificates  ar)d  ottier  accolades. 
Mount  Lebanon  celebrated  its  25th  anniversa- 
ry at  George  Street  and  continued  to  worship 
tfiere  for  another  14  years. 

The  membership  of  Mount  Lebanon  Baptist 
Church  continued  increasing  in  numt>ers  so 
that  by  Septemt}er  1954,  Mount  Lebarran 
made  its  fourth  move  to  2320  Reisterstown 
Road.  On  the  second  Sunday  in  June  1961, 
Revemed  Smith  introduced  Reverend  Olin  P. 
Moyd  and  his  family  to  the  Mount  Lebanon 
congregation.  Revererni  Smith  continued  to 
lead  the  Mount  Lebanon  family  until  his  death 
on  June  2,  1964.  During  Reverend  Smith's  ill- 
ness. Rev.  Olin  Preston  Moyd,  officiated  ar>d 
gave  leadership  to  the  Mount  Lebanon  con- 
gregation. 

Sixty-four  years  after  Reverend  Smith 
founded  Mount  Lebar>on,  this  proud  and 
blessed  church  family  made  their  way  to  their 
newest  home  at  2812  Reisterstown  Road. 
Reverend  Moyd  has  led  Mount  Leturran  Bap- 
tist Church  sir>ce  being  unanimously  voted  into 
the  pastorship  in  1964. 

A  native  of  Jamestown.  SC,  Reverend  Moyd 
received  his  formal  education  from  Temple 
Theological  Seminary,  NY,  Morgan  State  Uni- 
versity, Howard  University,  and  a  Ph.D  from 
St  Mary's  Seminary  and  University.  Addition- 
ally, Reverend  Moyd  has  received  a  host  of 
horKxary  degrees,  traveled  extensively 
throughout  the  United  States,  Africa,  Europe, 
and  the  Holy  Land.  Pastor  Moyd  has  contrib- 
uted to  many  religious  periodicals  and  is  the 
author  of  Redemption  of  Black  Theology,  Tum 
Right  and  Go  Sti-aight  I  Feel  Good:  21  Scrip- 
tural Reasons  Why  I  Feel  Good  and  Why  You 
Ought  to  Feel  Good,  Too;  Holiness,  Health 
and  Wealth. 

Under  Reverend  Moyd,  the  Mount  Lebanon 
Food  Co-op,  Bookstore,  Federal  Credit  Union, 
Radio  Ministry  and  Open  \jne  \^.^  the  Good 
News,  The  Courier,  SWAT  [Soul  Winning 
Action  Team],  were  all  organized  arxj  institut- 
ed. Outreach  programs  such  as  Mount  Leba- 
non Bible  College,  the  Hour  of  Prayer,  and  the 
Vacation  Bible  School  were  also  implemented 
at  this  time. 

Mount  Lebarxxi  Baptist  Church  has  only 
fiad  two  ministers  since  her  founding.  Both  of 
tf>ese  nnen  Rev.  Hiram  Edmund  Smith  and 
Rev.  Olin  Preston  Moyd  can  truly  be  consid- 
ered two  of  Baltimore's  all-time  best  The 
church  has  k}ng  played  a  very  pivotal  role  in 
the  African-American  community,  and  very  few 
ministries  exemplify  this  tradition  more  than 
Mount  LebarxKi  Baptist  Church. 

In  ckjsing  Mr.  Speaker,  I  am  truly  proud  to 
have  such  a  spirited  and  giving  church  family 
in  my  congressional  distinct  To  ttve  Moyd 
family  and  to  "The  Church  with  tt>e  Family  At- 
mospt^ere."  I  pray  that  the  good  Lord  contirv 
ues  to  watch  over  your  new  home  and  that 
you  continue  to  spread  your  goodwill  through- 
out our  entire  city. 
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SALUTE  TO  MYRTLE  ANDERSON 

I    HON.  ROY  DYSON 

'  OF  MARYLAND 

IN  tHE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
salute  Myrtle  Anderson,  administrator  of  ttie 
Shore  Upl,  Inc.  Energy  Conservation  and 
Community  Services  Division,  and  the  projects 
director  for  the  Maryland  Energy  Assistance 
Program  [MEAPJ.  Ms.  Anderson  is  this  year's 
recipient  of  the  Most  Valuable  Player  Award, 
which  was  given  to  her  by  the  State  of  Mary- 
land Department  of  Human  Resources,  Com- 
munity Services  Administration. 

Mr.  Speaker,  I  wish  to  share  the  words  on 
this  prestigious  award  with  my  colleagues.  It 
reads,  "Presented  to  Myrtle  Anderson  who 
has  consistently  t>een  a  Major  League  Player 
for  the  Maryland  Energy  Assistance  Program, 
exemplifying  the  highest  standards  of  profes- 
sionalism and  commitment" 

The  Shore  Up!,  Inc.  Temporary  Emergency 
Food  Assistance  Program  [TEFAP].  which  is 
also  under  the  supervision  of  Ms.  Anderson, 
earned  her  the  Governor's  citation.  Shore  Upl 
Inc.  also  received  a  citation  for  its  Temporary 
Emergency  Food  Assistance  Program  and 
Perdue  Inc.  received  a  citation  for  their  work 
in  transporting  the  food  for  Shore  Up!  Inc. 

These  awards  and  citations  were  presented 
at  a  3-dty  conference,  "Forging  Partnerships 
for  Change,"  which  brought  together  State 
and  local  human  service  workers,  business 
people,  community  members,  volunteers,  and 
elected  officials  involved  in  serving  tow- 
income  people  and  people  in  crisis. 

Mr.  Speaker,  I  am  sure  that  this  Chamber 
shares  the  pride  of  Ms.  Anderson  and  Shore 
Up!,  Inc.  in  having  received  three  of  the  five 
awards  presented.  I  salute  these  valuable 
members  of  the  Eastern  Shore  of  Maryland 
for  their  untiring  efforts  on  behalf  of  others. 


BRAIN  SCIENCE  FOUNDATION 


HON.  TIMOTHY  J.  PENNY 

OP  IflintXSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  October  6.  1988 

Mr.  PENNY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  Brain  Science  Foundation,  whfch 
was  created  by  the  American  Legion  and  the 
Anierican  Legion  Auxiliary,  Department  of  Min- 
nesota. In  particular,  I  want  to  recognize  tf>e 
leadership  of  Duane  E.  "Bud"  Redpenning, 
former  State  commander,  and  Marion  Head- 
ley,  former  State  auxiliary  preskJent  who 
served  in  those  positions  at  the  time  the  foun- 
dation was  established.  Thomas  P.  Mul'on,  di- 
rector of  the  Minneapolis  Veterans'  Adminis- 
ti-atiori  Medical  Center  and  Dr.  Davkj  Brown, 
dean  of  the  University  of  Minnesota  Medical 
School,  were  also  instiunriental  in  developing 
this  project. 

The  Brain  Science  Foundation  is  jointly  en- 
dowed by  the  American  Legion  and  American 
Legion  Auxiliary  of  Mnnesota  and  by  the  Uni- 
versity of  Minnesota.  The  American  Legion 
and  Auxiliary  will  raise  $1  million  for  their  por- 
tion of  the  funding  and  the  university  will 
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match  that  amount.  The  $2  million  will  finance 
the  op)eration  of  a  brain  sciences  chair  at  the 
University  of  Minnesota  Medical  School.  The 
professor  selected  for  this  chair  will  be  inter- 
nationally recognized  in  patient  care,  research, 
and  education  In  the  area  of  brain  sciences 
and  will  direct  the  operation  of  the  new  brain 
sciences  center  located  at  the  Veteran's  Ad- 
minisb-ation  Medical  Center  in  Minneapolis. 
The  brain  sciences  center  is  a  neuroscience 
patient  care,  research,  and  educational  pro- 
gram which  explores  diseases  of  the  nervous 
system  and  mental  illnesses,  making  use  of 
advanced  technology  and  staff  by  experts 
from  a  variety  of  specialties,  including  neuro- 
surgery, psychiatry,  nuclear  medicine,  and 
neurology.  The  center  is  one  of  the  very  few 
in  the  wortd  to  concentrate  its  efforts  in  using 
the  latest  information  for  the  care  of  patients 
with  diseases  of  the  brain  or  central  nevous 
system. 

Diseases  of  the  central  nervous  system  are 
of  particular  interest  to  veterans  because  over 
40  percent  of  veterans  entering  VA  hospitals 
are  afflicted  by  these  types  of  disorders.  Dis- 
eases such  as  Alzheimers,  Parkinsons,  multi- 
ple sclerosis,  epilepsy,  depression,  and  schiz- 
ophrenia are  also  increasingly  common 
throughout  our  population.  New  diagnostic  in- 
struments such  as  computer  axial  tomogra- 
phy, positron  emission  tomography,  and  mag- 
netic response  imaging  now  make  it  possible 
to  gain  further  knowledge  of  the  brain.  The 
University  of  Minnesota  Medical  School  and 
VA  Medkal  Center  will  collaborate  in  laborato- 
ry research  and  clinical  studies  using  ths 
technology  for  diagnosis  and  ti-eatment  of  pa- 
tients suffering  from  these  diseases.  Their 
work  will  enhance  worldwide  research  In  brain 
sciences  and  will  make  a  significant  contribu- 
tion toward  the  body  of  medical  and  scientific 
knowledge  in  this  area. 

The  cooperative  endeavor  represents  a 
continuation  of  40  years  of  affiliated  medical 
research  and  education  between  the  Universi- 
ty of  Minnesota  and  the  Veterans'  Administi'a- 
tion.  Even  nwre  significantly,  it  demonstrates 
how  a  veterans  service  organization— the 
American  Legion  and  Auxiliary— a  State  uni- 
versity—the University  of  Minnesota— and  the 
Federal  Government— through  the  Veterans' 
Administration — can  work  together  to  achieve 
ttie  mutual  goal  of  improved  healtn  care  for 
the  citizens  of  our  Nation  and  the  entire  worid. 
As  a  Minrwsotan  and  a  member  of  ttie 
House  Veterans'  Affairs  Committee.  I  am  to-e- 
nnendously  proud  of  the  leade:^hip  of  Minne- 
sota veterans  in  this  project  and  express  my 
deepest  gratitude  on  behalf  of  the  millk>ns 
wtio  will  benefit  from  their  endeavors. 


THE  HOLOCAUST  MEMORIAL 
MUSEUM 


HON.  BENJAMIN  A.  OILMAN 

OP  tn.-V  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  €,  1988 
Mr.  GILMAN.  Mr.  Speaker,  yesterday  I  had 
ttie  priviledge  of  attending  the  solemn  comer- 
stone  laying  of  ttie  new  Holocaust  Memorial 
Museum  on  Raoul  Wallenberg  Place  in  Wash- 
ington. 
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This  Holocaust  Museum  will  be  a  perma- 
nent reminder  to  ttie  American  people  of  the 
stark  inhumanity  of  ttie  Third  Reich. 

It  is  exti-emely  important  that  this  memorial 
museum  be  established  as  a  permanent  re- 
minder for  only  by  remembering  the  past  can 
we  make  certain  that  these  ti^agic  events  will 
not  be  repeated. 

Mr.  Speaker,  the  PreskJent  delivered  an  eto- 
quent  address  at  the  time  of  the  laying  of  the 
cornerstone  whrch  I  would  like  to  share  with 
all  of  our  colleagues  by  inserting  his  remarks 
into  the  Congressional  Record  at  this  point 
Remarks  by  the  President  at  Correrstore- 
Laying  Ceremony  por  Holocaust  Memo- 
rial Museum 

Thank  you  very  much.  Ladies  and  gentle- 
men, good  morning.  We  gather  here  today, 
as  well  have  been  so  eloquently  told,  here 
for  a  solemn,  profound,  saddening,  and  yet 
triumphant  occasion.  It's  an  occasion  that 
commemorates  all  we  have  lost,  the  irre- 
placeable humanity  whose  monstrous  end 
will  ever  testify  to  the  hellish  depths  of 
human  evil. 

But  it's  an  occasion  that  commemorates 
something  else  as  well.  It  commemorates 
the  seriousness  of  our  intention— as  human 
beings,  as  Americans,  and,  in  the  case  of 
many  here  today,  as  Jews— to  keep  the 
memory  of  the  six  million  fresh  and  endur- 
ing. 

We  who  did  not  go  their  way  owe  them 
this:  We  must  make  sure  that  their  deaths 
have  posthumous  meaning.  We  must  make 
sure  that  from  now  until  the  end  of  days  all 
humankind  stares  this  evil  in  the  face,  that 
all  humankind  knows  what  this  evil  looks 
like  and  how  it  came  to  be.  And  when  we 
truly  know  it  for  what  it  was,  then  and  only 
then  can  we  be  sure  that  it  will  never  come 
again. 

Some  people  say  evil  of  this  degree  is  in- 
comprehensible. They  say  we  will  never  un- 
derstand it.  Some  people  even  say  that  the 
word  "evil"  is  insufficient  to  describe  the 
Holocaust— and  instead  they  use  terms  like 
mad,  crazy,  insane.  I  think  they  ar«  wrong. 
What  we  saw  there,  at  Treblinka  and  Belsen 
and  Auschwitz  and  Dachau,  was  the  image 
of  the  inferno.  That  may  have  lieen  the  ulti- 
mate purpose  of  those  who  made  the  Holo- 
caust—a grotesque  effort  to  hurl  the  Earth 
into  the  very  pit  of  the  serpent. 

I  believe  the  Holocaust  is  comprehensible. 
Indeed,  we  must  comprehend  it.  We  have  no 
choice;  the  future  of  mankind  depends  upon 
it.  And  that's  what  we  are  here  for— to  lay 
the  cornerstone  for  the  United  States  Holo- 
caust Memorial  Museum,  which  will  help  us 
understand  and  make  it  impossible  for  us  to 
forget. 

The  Holocaast  Memorial  Council  is  com- 
mitted to  this  purpose.  It  is  composed  of  Re- 
publicans and  Democrats  and  Independents 
who  understand  that  partisanship  has  no 
place  here.  There  are  Jews  who  serve  on  it. 
and  Catholics,  and  Protestants,  who  under- 
stand that  religious  divisions  have  no  place 
here.  It  is  composed  of  those  who  came 
through  the  flames  of  the  Holocaust  and 
those  who  did  not,  for  we've  required  no 
rules  for  membership  except  an  unyielding 
commitment  to  our  mission  to  keep  the 
memory  alive. 

To  fulfill  that  mission,  the  museum  will 
study  the  history  of  the  Holocaust,  provide 
an  invaluable  resource  for  researchers,  and 
bring  together  in  one  place  the  greatest 
array  of  information  and  knowledge  on  this 
necessary  subject. 
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It  wtU  exAmine  the  nature  and  meaning  of 
the  continuing  cune  that  ia  antl-Semltlsm.  I 
think  all  of  us  here  are  aware  of  those,  even 
among  our  own  countrymen,  who  have  dedi- 
cated themselves  to  the  disgusting  task  of 
minimizing  or  even  denying  the  truth  of  the 
Holocaust.  This  act  of  Intellectual  genocide 
must  not  go  unchallenged,  and  those  who 
advance  these  views  must  be  held  up  to  the 
scorn  and  wrath  of  all  good  and  thining 
people  in  this  nation  and  across  the  world. 

And  yet  Just  as  we  must  challenged  it  here 
at  home,  so  too  we  must  challenge  anti-Sem- 
itism abroad.  We  know  that  In  certain  na- 
tions, an  infamous  and  fraudulent  document 
called  "The  Protocols  of  the  Elders  of  Zlon" 
Is  still  being  distributed  and  In  some  cases 
taught  in  school.  This,  the  most  profoundly 
cynical  piece  of  anti-Semitic  filth  ever  pro- 
duced, is  full  of  libels  toward  the  Jewish 
people,  partictilarly  the  horrifying  "blood 
libeL"  We  must  send  the  message  out  to  all 
the  world— a  blood  libel  against  the  Jewish 
people  is  a  blood  libel  against  all  human- 
kind, and  no  decent  person  will  stand  for  it. 
(Applause.) 

We  know  that  the  United  Nations,  whose 
peacekeepers  were  honored  only  last  week 
for  their  service  to  the  world,  has  yet  to 
repeal  its  infamous  resolution  equating  Zi- 
onism and  racism.  We  know  where  such  In- 
tellectual Infamy  can  lead.  The  world  has 
learned  that  when  the  truth  is  turned  on  Its 
head,  holocausts  become  possible. 

And  there  are  the  subtler  forms  of  anti- 
Semitism.  There  Is  the  anti-Semitism  that 
seeks  to  deny  Jews  their  independent  identi- 
ty. In  these  days  of  glasnost.  we  here  talk 
about  liberalizing  attitudes  toward  Judaism 
in  the  Soviet  Union.  But  it  is  still  true  that 
a  Jew  must  have  courage  to  rise  and  say 
with  pride.  "Yes.  I  am  a  Jew.  I  wish  to  study 
Hebrew,  and  I  wish  to  emigrate  to  the 
homeland  of  my  people."  Those  who  speak 
those  words  know  what  follows  them— the 
despair  of  waiting  for  permission  to  do  that 
which  is  a  basic  human  right— to  go  where 
they  will  when  they  choose. 

There  are  still  tens  of  thousands— maybe 
even  hundreds  of  thousands — of  Soviet  Jews 
who  wait  to  leave  the  Soviet  Union  so  that 
they  may  live  free  as  Jews.  And  here,  as  we 
lay  this  cornerstone  and  vow  that  the 
Jewish  people  will  never  stand  alone  against 
tyranny.  I  want  to  ask  the  Soviet  leaders  a 
question.  Where  are  those  exit  visas?  Where 
are  they?  (Applause.) 

And  you  and  I  and  all  Americans  of  good 
will  are  united  in  the  ahallenge  I  propose  to 
the  Soviet  leaders  today.  I  say,  let  these 
people  go.  (Applause.) 

The  Jews  of  silence.  Elie  WIesel  called 
them  two  decades  ago.  but  they're  silent  no 
more.  They  are  obeying  what  the  great  the- 
ologian. Emll  Fackenheim.  called  the  614th 
Commandment,  the  Commandment  of 
Auschwitz.  And  that  commandment  is  this: 
"Iiet  there  be  Jews."  That  commandment  is 
dear  to  the  hearts  of  all.  The  Jewish  people 
were  on  this  Earth  at  the  time  of  the  pyra- 
mids. Those  structures  are  still  standing, 
and  the  Jews  are  still  here.  We  must  make 
sure  that  when  the  tall  towers  of  our  great- 
est cities  have  crumbled  to  dust  in  the  turn- 
ings of  time,  the  Jewish  people  will  still  be 
on  ttUs  Earth— (applause)— to  cast  their 
blessings  and  remind  all  of  us  that  this 
world  and  the  people  who  live  upon  it  have 
a  history  and.  yes.  even  a  destiny. 

This  week  we  celebrate  one  of  the  worst 
aimlversaries  of  this  century.  Last  Friday. 
50  years  ago.  the  European  nations  met  in 
Munich  and  accommodated  the  expansion- 
ist designs  of  Adolf  Hitler.  Prime  Minister 
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Neville  Chamberlain  returned  to  Britain 
and  proclaimed  that  he  had  brought  "peace 
for  our  time."  And  11  months  later  the  Nazi 
tanks  rolled  into  Poland  and  the  war  began. 
With  the  invasion  of  Poland  the  West 
awoke,  may  God  be  thanked,  but  at  what— 
and  the  Nazis  were  finally  defeated.  But  at 
what  cost?  At  what  cost? 

Even  to  think  about  the  cost  makes  sleep 
impossible.  Had  the  West  awakened  to  the 
meaning  of  Hitler,  would  those  dead  be  with 
us  today?  Would  there  even  be  a  need  for 
this  museum? 

It's  a  question  without  an  answer.  But  we 
must  never  allow  ourselves  to  have  to  ask 
that  question  again.  American  troops  who 
liberated  the  concentration  camps  saw 
things  no  human  eyes  should  ever  see.  But 
if  we  In  America  remain  strong— if  we  hold 
fast  and  true  to  the  conviction  that,  yes, 
there  are  things  worth  fighting  for,  there 
are  things  worth  dying  for.  and  we  will  .ieed 
the  call  If  we  must— humans  will  never 
suffer  so.  nor  will  others  be  called  upon  to 
save  them  from  such  suffering. 

Before  I  go.  I'd  like  to  tell  those  of  you 
who  do  not  know  It  already  about  a  song 
that  was  sung  in  the  camps.  It  was  a  Yid- 
dish song,  and  like  many  of  the  camp  bal- 
lads, it  was  not  about  the  hunger  and  the 
torture  and  the  dying,  but  about  the  coming 
of  the  Messiah.  "What  will  happen."  the 
song  asks,  "when  the  Messiah  comes?"  And 
the  answer  is:  "When  the  Messiah  comes, 
we'll  have  a  banquet." 

And  the  banquet  the  song  describes  is  no 
ordinary  repast.  For  that  Messianic  ban- 
quet, the  guests  will  eat  of  the  creature 
called  the  Leviathan,  and  will  drink  the 
finest  and  sweetest  wines.  And  they  will  sit 
and  watch  while  Mariam  the  prophetess 
dances  for  their  entertainment.  And  then 
they  wUl  sit  and  listen  as  King  E)avid  plays 
songs  for  them  on  his  harp.  And  they  will 
sit  and  listen  to  a  lecture  given  by  the  wisest 
of  men.  King  Solomon.  And  they  will  sit  and 
study  the  Torah  with  Moses. 

I  hope  you  will  forgive  me  if  I  say  that  I 
believe  those  who  perished  in  the  Holocaast 
have,  after  long  suffering,  attended  that 
banquet.  I  cannot  imagine  our  Lord  would 
deny  their  request.  We  here  wfU  inscribe 
their  names  in  human  memory,  and  pray 
that  God  may  bless  us  all.  (Applause.) 


IN  TRIBUTE  TO  THE 
HONORABLE  PHIL  LANDRUM.  SR. 


HON.  ED  JENKINS 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6.  1988 

Mr.  JENKINS.  Mr.  Speaker,  almost  12  years 
ago,  I  tcx>K  the  oath  of  office  in  this  Chamber 
f(x  my  first  term  of  office.  I  succeeded  a  man 
who  f)ad  represented  the  people  of  the  Ninth 
District  of  Gecxgia  in  this  bo(iy  for  24  years. 
The  Horxxabte  Phil  Landrum,  Sr.,  left  big 
shoes  to  fill. 

Had  I  not  known  him  persortally  and  had  I 
not  worked  for  him,  I  still  wcxjid  have  known 
him  by  his  reputation.  He  loft  his  mark  on  leg- 
islation of  r^ational  significarKe,  such  as  the 
(.arxJrum-Gnffin  Labor  Act  arxi  the  Elementary 
and  SecoTKlary  Education  Act  of  1965  and  mi- 
merous  pieces  of  trade  legislation.  His  Influ- 
eoce  on  the  Appalachian  regiofwl  programs 
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broke  down  tt>e  barriers  of  poverty  for  many 
residents  of  the  scxjihem  reacfws  of  that 
nxMjntain  chain.  ArKJ  no  one  ever  questioned 
that  he  took  care  of  his  people  In  the  Ninth 
District  and  tfieir  future. 

A  staunch  supporter  of  education,  he  was 
Instrumental  in  Vr\e  fourxiation  of  the  Gaines- 
ville Ckjilege  and  L.anier  Technical  Institute 
complex  in  Hall  County.  This  year,  the  two  in- 
stitution!) •re  celetxating  the  25th  anniversary. 
As  a  part  of  the  anniversary  recognition,  the 
sister  lnstituti(xis  have  joir>ed  to  hon(x  thn 
f(xmer  (Congressman  by  naming  a  street 
cxxnmon  to  both  Institutions  in  horxx  of  him 
and  by  setting  up  a  scholarship  program 
called  ttie  Phil  M.  Landrum  Scholarship  Furnj 
for  Ninth  District  students  who  have  demon- 
strated finar^cial  need. 

The  marker  f(x  Larnlrum  Education  Drive 
will  tie  unveiled  and  the  scholarship  program 
announced  Tuesday,  October  11,  in  a  cere- 
mony horK>ring  him  and  his  family  at  the  insti- 
tutions. It  will  be  a  pleasure  for  me  to  partici- 
pate in  that  ceremony  and  host  my  former 
t>oss  and  mentor  at  a  luncheon 

I  join  with  many  in  saluting  this  outstanding 
educator  and  legislator  and  hope  that  these 
actions  will  help  secure  the  Lar>drum  legacy  in 
north  Georgia. 


AN  ASSAULT  ON  MEDICARE  AND 
MEDICAID  IN  THE  EIGHTIES: 
THE  LEGACY  OF  AN  ADMINIS- 
TRATION 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1988 

Mr.  ROYBAL  Mr.  Speaker,  contrary  to  the 
picture  some  would  like  to  paint  of  an  admirv 
istration  defending  two  critical  fiealth  pro- 
grams— Medicare  and  Medicaid,  the  truth  is 
that  this  admlnistraticxi  did  everything  it  could 
do  to  cripple  txith  programs.  Their  intent  was 
clearly  demonstrated  by  voucher  proposals, 
administrative  mishandling,  lackluster  lea(jer- 
ship,  failure  to  form  partrrarships  with  either 
the  public  or  private  sector,  commitment  to 
competition  and  marketplace  solutions,  and 
massive  budget  cuttirig  proposals.  A  recent 
General  Accounting  Office  study,  conducted 
at  my  reediest  provides  many  of  the  cjetails  of 
an  8-year  administration  legacy  of  continued 
assaults  on  Medicare  arvj  Medicaid  arKJ  pro- 
vides the  basis  of  this  rep<xt. 

For  8  years,  this  administration  has  attempt- 
ed to  cnpple  or  perhaps  even  dismantle  Meidi- 
care  and  Medicaid  while  Ck>ngress  has  been 
attempting  to  fend  off  the  assaults  and  mini- 
mize the  damage,  especially  to  ekjerly,  dis- 
abled, arxJ  poor  ber>eftciaries. 

This  administration's  1987  budget  propos- 
al—just one  of  several  big  budget-cutting  pro- 
posals— woukj  have  made  a  5-year  c^  in 
Medicare  of  $54.5  billion  and  in  Medicaid  of 
$18.1  billion.  Medicare  part  B  premiums,  al- 
ready outrage(XJSly  high,  would  be  40  percent 
higher.  If  this  administiation  had  had  its  way, 
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Medicaid,  a  program  that  even  now  protects 
less  than  one-half  of  the  poor,  wouM  be 
capped  and,  in  effect,  forced  to  protect  even 
fewer  poor  people.  Time  and  time  again,  Gor>- 
gress  rejected  this  administration's  attacks 
and  shieMed  the  health  safety  net  for  rrallions 
of  poor,  disabled  and  elderly. 

Even  so,  GAO  documents  that  Medicare 
was  cut  by  as  much  as  $35.9  billion— Con- 
gressional Budget  Office  estimates— during 
the  period  from  1981  to  1987.  When  adjusted 
for  inflatioh  and  separating  out  berwrfictary 
premium  increases,  GAO  estimates  that  Ii4edi- 
care  was  still  reduced  by  $17.3  billion  for  the 
period  1980  through  1986.  The  magnitude  of 
these  cuts  would  have  been  much  greater  if 
the  years  1987  and  1988  could  have  been  in- 
cluded in  the  analysis  and  especially  If  the  ad- 
ministi-ation's  proposals  would  have  been  en- 
acted. 

In  addition  to  cutbacks  in  health  care  pro- 
vider payments,  these  cuts  resulted  in  Medi- 
care beneficiary  out-of-pocket  costs  rising  $8 
billion — GAO  estimates— more  than  explained 
by  inflation  alone  during  the  1980-86  pwori. 
This  is  an  inflati<xi-adjusted  increase  of  42 
percent  for  each  Medicare  beneficiary.  Ac- 
cording to  our  own  (Committee  on  Aging  study 
in  1986,  these  cuts,  coupled  with  unrestiBined 
price  inflation  for  other  health  care,  resulted  in 
elderly  out-of-pocket  health  costs  rising  1 V4  to 
2  times  faster  than  their  incomes. 

For  Medicaid,  the  GAO  study  lays  out  the 
crippling  administration  proposals  made  in  the 
early  1980's.  Their  fiscal  year  1982  Medicakf 
capping  proposal  alone  would  have  cut  $15 
billton  from  1981  to  1985.  Even  with  congres- 
sional resistance,  enacted  Medicaid  cuts  in 
1981  and  1982  totaled  as  much  as  $4  billion 
and  resulted  in  26  States  imposing  or  expand- 
ing cost-sharing  on  poor  beneficiaries. 

The  huge  1981  and  1982  cuts  dwarf  the 
modest  Improvements  that  Congress  was  able 
to  get  enacted  in  later  years.  With  Medicaid 
covering  about  40  percent  of  America's  poor 
and  with  37  million  Americans  l>eing  unirv 
sured,  this  administration  should  have  been 
pushing  for  Medicaid  coverage  for  100  per- 
cent of  poor  people,  not  for  cutbacks  in  al- 
ready woefully  inadequate  protection. 

Sadly,  the  legacy  of  cuts  is  matched  by  a 
legacy  of.  at  best,  indifference  to  the  37  mil- 
lion with  no  health  insurance  and  the  200  mil- 
lion with  no  lortg-term  care  protecti(xi.  This 
administration's  reluctance  to  fully  address 
Itself  to  the  critical  health  issues  of  our  time 
and  the  national  disgrace  of  the  uninsured 
and  underintured,  leaves  a  huge  health  and 
tong-term  care  agenda  for  the  next  administra- 
tion. 

It  is  now  up  to  the  people  of  America,  the 
Congress,  and  the  next  administration  to 
make  sure  that  Medicare  and  Medicaid  buly 
protect  the  akJerty,  the  disabled,  and  the  poor 
and  that  ful  health  and  long-term  care  is 
within  the  reach  of  every  American  regardless 
of  age  or  economic  status. 

Mr.  Speaker,  I  ask  that  the  analysis  con- 
ducted by  my  House  Select  Committee  on 
Aging  staff,  with  the  assistance  of  the  General 
Accounting  Offwe,  be  included  in  ttte  Re(X)rd. 
The  analysis  follows: 
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Ah  Assault  on  Medicare  and  Medicaid  in 
THE  Eighties:  The  Legacy  of  an  Adminis- 
tsation 

(A  Report  by  the  Chairman  of  the  Select 
Committee  on  Aging,  House  of  Represent- 
atives) 

THE  ENYIRONMENT— ONGOING  ADMINISTRATION 
PRESSintE  ON  MEDICARE  AND  MEDICAID  BUOOETS 

Medicare  and  Medicaid  have  Xxen  under 
ongoing  pressure  from  this  Administration 
since  they  took  office  in  1981.  At  a  time 
when  poor  and  near  poor  Americans  neede« 
more  Medicaid-type  protection,  this  Admin- 
istration was  committed  to  a  policy  of  less 
Medicaid  protection  and  less  federal  sup- 
port. When  elderly  Americans  were  facing 
evergrowing  long  term  care  costs  and  had  fi- 
nally received  some  modest  relief  from  the 
excessive  out-of-pocket  cost  burden  of  the 
pre-Medicare  era,  this  Administration  chose 
to  igore  long  term  care  and  to  bring  about 
an  escalation  of  out-of-pocket  costs.  This 
pressure  on  two  critically  needed  health 
care  programs  has  continued  throughout 
the  tenure  of  this  Ad'ninistration  and  is 
their  legacy. 

Medicaid.  In  their  first  full  budget  propos- 
al (fiscal  year  1982),  the  Administration 
pushed  for  a  Medicaid  cap  which  would 
have  cut  an  already  inadequate  program  by 
over  $15  billion  during  the  subsequent  five- 
year  period  (See  Table  I).  In  1983,  only  45 
percent  of  the  poor  were  covered  by  Medic- 
aid—down  from  an  already  low  53  percent  in 
1979.  Congress  rejected  much  of  that  pro- 
posal but  Medicaid  was  reduced  by  nearly  $3 
billion  during  that  same  period— about  one- 
fifth  the  size  of  the  Administration's  re- 
quested cut. 

Next  year  and.  in  fact  in  most  subsequent 
years.  Medicaid  remained  a  prime  Adminis- 
tration target.  For  the  fiscal  year  1983 
budget,  the  Administration  proposed  cut- 
ting Medicaid  again  and  slashing  deeply. 
Their  package  of  proposals  would  have  cut 
Medicaid  by  over  $12  billion  for  fiscal  years 
1983-87.  Again  Congress  rejected  most  of 
the  cuts,  but  still  Medicaid  was  cut  by  just 
over  $1  billion  for  the  five-year  period— 
about  one-tenth  the  size  of  the  Administra- 
tion's original  proposal. 

Later  years  saw  the  Administration  pro- 
pose first,  in  the  FY  1985  budget,  to  shrink 
federal  matching  payments  by  three  per- 
cent each  year.  The  FY1986  budget  called 
for  a  first-year  reduction  of  $1.0  billion  and 
cost  increase  limits  in  subsequent  years.  For 
the  Pyi987  buuget.  the  Administration  pro- 
posed capping  federal  funds— a  five-year  cut 
estimated  at  $15.5  billion. 

In  the  Fyi988  budget,  the  Administration 
tried  again  to  place  a  cap  on  federal  cost- 
sharing;  a  cap  which  would  have  cut  $18.4 
billion  from  Medicaid.  Only  in  their  most 
recent  budget  proposal— the  last  year  of  this 
Administration— did  they  finally  back  away 
from  pushing  huge  Medicaid  budget  cut- 
Iwcks.  Even  then,  smaller  cutbacks  were 
again  pushed  by  the  Administration. 

Medicare.  The  attempt  to  dismantle  Medi- 
care took  m\ay  forms  over  the  last  eight 
years.  Proposals  were  made  to  institute  a 
voucher  program  but  with  no  commitments 
to  ensure  that  vouchers  could  buy  Medicare- 
level  coverage  or  that  vouchers  would  keep 
pace  with  future  costs  of  buying  Medicare- 
level  coverage.  Congress  said  "no"  to  vouch- 
ers year  after  year.  Congress  said  "no"  to 
any  attempt  by  this  Administration  to  abdi- 
cate federal  responsibility  for  Medicare  pro- 
tection. 

Over  the  past  eight  years,  this  Adminis- 
tration's support  for  the  long  term  viability 
of  Medicare  has  often  been  brought  into 
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question.  While  a  direct  attempt  to  "means- 
test"  Medicare  was  not  made  by  the  Admin- 
istration, it  was  an  underlying  theme  of  the 
voucher  approach  and  was  constantly  t>eing 
raised  by  friends  of  the  Administration.  Pew 
other  issues  have  the  potential  for  under- 
mining Medicare  as  does  the  means-testing 
issue.  Since  its  inception.  Medicare  has  been 
a  social  insurance  approach  to  a  major  soci- 
etal problem,  i.e..  protecting  the  health  of 
older  and  disabled  Americans.  Turning  it 
into  a  welfare-type  program  by  imposing 
any  type  of  means-test  on  benefits  would 
threaten  the  broad  societal  support  upon 
which  the  viability  of  Medicare  depends. 

The  early  years  (fiscal  years  1982  and 
1983)  of  this  Administration  were  ones  in 
which  they  tried  to  repeal  several  benefit 
expansions  which  had  only  recently  been 
enacted  into  law.  Quality  was  clearly  not  a 
priority  as  evidenced  by  their  proposals  to 
phase  out  the  Professional  Standards 
Review  Organizations  (PSRO)  and  to  cut 
back  on  nursing  facility  quality  review. 
Beneficiaries  were  becoming  a  "priority" 
target  as  shown  by  attempts  to  delay  eligi- 
bility, anually  increase  the  Part  B  deducti- 
ble, and  impose  a  5-percent  coinsurance  on 
home  care.  Congress  again  acted  to  reject, 
or  at  least  reduce,  the  impact  of  the  Admin- 
istration's proposed  cuts  (See  Table  2). 

By  the  latter  years  of  this  Administration. 
Medicare  became  a  higher  priority  target 
and  the  proposed  cuts  were  much  larger.  By 
fiscal  year  1987.  the  Administration's 
budget  was  proposing  a  huge  package  of 
provider  and  t>eneficiary  cuts  and  premium 
increases— $54.5  billion  over  five  years. 
Nearly  one-half  of  these  massive  cuts  were 
targeted  at  the  l)eneficlary  and  would  have 
shifted  to  beneficiaries  as  much  as  $22.5  bil- 
lion for  the  five-year  period.  One  proposal— 
to  increase  the  Medicare  Part  B  premium  by 
40  percent— would  have  cost  the  elderly  $17 
billion  l>etween  1987  and  1991. 

These  massive  cuts  were  proposed  at  the 
same  time  during  which  a  House  Committee 
on  Aging  study,  based  on  information  sup- 
plied by  the  Health  Care  Financing  Admin- 
istration, estimated  that  out-of-pocket 
health  care  costs  were  already  rising  about 
twice  as  fast  as  elderly  income.  Further- 
more, the  elderly  were  already  paying  a 
larger  percentage  of  their  incomes  (16  per- 
cent in  1986)  for  health  care  than  when 
Medicare  and  Medicaid  began.  The  percent- 
age was  substantially  larger  than  in  either 
1977  or  1980— the  years  immediately  preced- 
ing this  Administration.  Assuming  no  fur- 
ther cuts,  the  elderly  were  projected,  by  the 
1986  House  Committee  on  Ai^ng  study,  to 
spend  as  much  as  18.5  percent  of  their  in- 
comes for  health  care  by  1991,  nearly  1  of 
every  5  dollars  of  income. 

In  spite  of  Administration  pressure.  Con- 
gress prevailed  and  rejected  virtiially  all  of 
the  Administration's  FY  1987  proposals  for 
increasing  t>eneficiary  costs.  For  fiscal  year 
1988,  one  of  the  last  years  of  this  Adminis- 
tration, the  pressure  for  cuts  continued  as 
did  Congressional  resistance  to  those  cuts. 
Administration  attempts  to  increase  Medi- 
care beneficiary  premiums  by  40  percent, 
index  the  Part  B  deductible  and  delay  eligi- 
bility were  turned  back  by  the  lOOth  Con- 


Even  for  1988  and  1989— as  concern  was 
growing  over  health  care  access  and  quality, 
the  Administration  attempted  to  severely 
reduce  health  care  provider  payments  wtiile 
showing  little  interest  in  the  consequences 
of  those  reductions.  Time  and  time  again 
during  the  1980s,  the  Congress,  under  the 
same  pressure  of  rising  budget  deficits,  re- 
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quested  estimates  of  the  Impact  of  these 
proposals.  Time  and  time  again,  the  only  in- 
formation provided  by  this  Administration 
was  the  estimated  impact  on  the  federal 
budget  and  not  the  estimated  impact  on 
beneficiaries  or  on  their  health  care  provid- 
ers. Many  of  the  health  care  provider  pay- 
ment cuts  were  pushed  through  the  Con- 
gress in  spite  of  deep  Congressional  concern 
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over  the  impact  of  these  cuts  on  health  care 
access  and  quality. 

Only  in  the  late  years  of  this  Administra- 
tion, under  strong  pressure  from  Congress, 
did  they  finally  decide  "quality"  was  impor- 
tant and  try  to  claim  ownership  of  the  qual- 
ity issue.  Only  in  the  late  years  did  they  rec- 
ognize that  some  hospitals  were  being 
squeezed  too  hard  by  cost  containment  and 
that  hospitals  needed  to  be  treated  differ- 
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ently.  However,  not  even  in  the  late  years  of 
this  Administration  did  they  realize  that 
their  policies  of  denying  coverage  of  certain 
services,  especially  home  health  care,  was 
denying  beneficiaries  access  to  services  they 
needed  and  were  entitled  to.  The  Adminis- 
tration never  did  discover  the  problem  of 
rising  out-of-pocket  health  costs  and  never 
did  try  to  provide  any  relief. 


TABU  l.-THE  ADMINISTRATION'S  MAJOR  MEDICAID  BUDGET  PROPOSALS  FOR  FISCAL  YEARS  1982-88 
[EstmuM  anpKt  a<  bvd|(t  oitj.  by  foul  yw.  n  miigm  of  Man] 
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msicAU— sumvnrmG  thb  itao's,  but  smx 

UMSKBriBK 

Any  analysis  of  Medicare  In  the  1980s 
cannot  help  but  document  a  program  that 
has  high  value  In  the  eyes  of  Americans  of 
all  aces  and  has  been  under  heavy  fire. 
Under  the  pressure  of  rapidly  rising  costs 
for  the  federal  government,  there  was  little 
question  that  Medicare  would  face  major 
changes  in  the  1980s.  The  only  question  was 
how  the  changes  would  be  handled  and 
what  would  be  the  consequences.  While 
Congress  was  trying  to  make  rational  policy 
under  difficult  conditions,  this  Administra- 
tion was  trying  to  find  ways  to  dismantle 
the  backbone  of  a  health  care  payment 
system  that  more  than  30  million  elderly 
and  disabled  Americans  depend  on. 

Administration.  Many  examples  of  admin- 
istrative action  and  Inaction  demonstrate 
this  Administration's  use  of  regulation, 
guidelines,  and  administrative  procedure  to 
undermine  Medicare.  Through  administra- 
tive inaction,  quality  assurance  and  protec- 
tions were  either  neglected  or.  when  Con- 
gress intervened,  were  implemented  much 
later  than  intended  by  Congress.  Through 
administrative  action.  Medicare  has  become 
increasingly  complex  and  difficult  for  both 
beneficiaries  and  health  care  providers  to 
understand. 

Through  administrative  interpretation  of 
Medicare  laws,  beneficiaries  are  denied 
access  to  critically  needed  care.  A  major  ex- 
ample of  their  use  of  "interpreUtion"  was 
the  denial  of  home  care  benefits.  Not  until 
this  summer  did  the  courts  finally  step  in 
and  order  a  stop  to  these  denials  and  a  res- 
toration of  the  full  home  health  benefit. 

Through  administrative  mishandling, 
they  took  the  Health  Maintenance  Organi- 
zation (HMO)  program,  a  program  with 
strong  bipartisan  support  and  a  bright 
future,  and  turned  it  into  a  program  hit  by 
mismanagement  and  abuse.  House  Commit- 
tee on  Aging  hearings  in  the  mid-1980s 
raised  major  questions  with  respect  to  the 
largest  Medicare  HMO.  International  Medi- 
cal Centers  <IMC)  and  found  the  Adminis- 
tration slow  to  take  corrective  action.  Later 
it  was  found  that  high  level  Administration 
officials  and  advisors  had  close  ties  to  this 
troubled  HMO:  several  of  these  ended  up 
with  high  level  positions  in  IMC.  Through- 
out this  period,  the  Administration's  ap- 
proach to  the  HMO  program  was  one  of 
"laissez-faire "  rather  than  handling  it  with 
appropriate  care. 

Quality.  A  threat  of  a  different  kind  cen- 
ters around  the  issue  of  health  care  quality 
for  Medicare  beneficiaries,  as  well  as  all 
other  Americans.  In  its  early  years,  this  Ad- 
ministration, as  part  of  ite  "de-regulation  " 
effort,  made  it  clear  that  they  did  not  be- 
lieve the  federal  government  should  play  a 
major  role  in  ensuring  quality  of  care.  One 
of  their  first  actions  was  to  de-regulate  the 
nursing  home  industry,  an  area  of  critical 
importance  to  any  American  who  needs 
nursing  home  care  and  to  any  family 
member  who  has  deep  concerns  when  seeing 
a  parent,  spouse  or  child  enter  a  nursing 
home.  Rather  than  deftly  balancing  the 
need  to  ensure  the  quality  of  care  with  the 
need  to  avoid  over-regulation,  the  Adminis- 
tration's response  was  virtual  abdication  of 
responsibility. 

Only  after  experiencing  tremendous  re- 
sistance from  Congress,  nursing  home 
reform  groups  and  elderly  groups,  and  the 
release  of  a  major  study  by  the  Institute  of 
Medicine,  did  the  Administration  accept  a 
carefully    structured    federal    program    of 
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quality  assurance  for  nursing  homes.  In 
many  ways,  this  experience  has  been  repeat- 
ed In  other  areas  of  health  care  quality  as- 
surance. Setting  up  an  adequate  program  of 
external  review  of  Health  Maintenance  Or- 
ganizations occurred  only  because  Congress 
acted.  Moving  Medicare's  quality  assurance 
program  into  areas  such  as  ambulatory  care 
again  occurred  only  because  Congress  acted. 
No  matter  how  much  the  Administration 
would  like  to  claim  "quality"  as  their  issue, 
they  were  at  best  the  followers  of,  and  often 
the  opposition  to,  any  effort  to  ensure  qual- 
ity in  American  health  care. 

Coverage.  When  it  came  to  addressing  the 
adequacy  of  Medicare  benefits  and  protec- 
tion, the  Administrations  first  response  was 
to  remove  benefits  enacted  Into  law  Just 
before  they  came  Into  office.  When  an 
effort  was  made  to  address  the  inadequacies 
of  a  mental  health  benefit  which  had  failed 
to  keep  pace,  the  Administration  was  again 
there  in  opposition.  In  spite  of  their  efforts, 
the  mental  health  Improvements  were  en- 
acted as  part  of  the  1987  reconciliation  bill. 
Throughout  this  Administration's  two 
terms,  they  have  outrightly  opposed  any 
effort  to  strengthen  Medicare  protection, 
with  the  one  noUble  exception  being  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

While  giving  the  Administration  some 
credit  for  having  finally  recognized  a  major 
shortcoming  of  the  Medicare  protection 
package,  one  must  note  that  their  cata- 
strophic health  Insurance  proposal  was  ex- 
tremely limited.  It  did  little  or  nothing  to 
address  the  problems  of  low  and  middle 
income  beneficiaries,  the  problem  of  paying 
for  prescription  drugs  and  the  problem  of 
paying  for  long  term  care.  The  latter  prob- 
lem was  clearly  the  greatest  concern  for 
both  elderly  and  disabled  Medicare  benefici- 
aries. 

Further,  their  original  proposal  and  their 
threats  of  veto  set  the  stage  for  a  cata- 
strophic package  whose  financing  fell  total- 
ly upon  the  backs  of  current  beneficiaries. 
Any  effort  to  soften  the  blow  by  incorporat- 
ing some  non-beneflclary  financing  (for  ex- 
ample, to  cover  low  Income  beneficiaries) 
faced  a  veto  by  this  Administration  and  ulti- 
mately was  turned  back. 

In  spite  of  the  many  statements  that  this 
catastrophic  package  would  bring  "peace  of 
mind  "  to  millions  of  elderly  and  disabled 
Americans,  the  reality  is  that  the  bill's  pro- 
visions which  had  Administration  support 
provide  ""peace  of  mind"  only  for  those 
whose  only  concern  is  large  acute  care  bills 
and  who  have  the  money  to  pay  the  nearly 
$2000  in  out-of-pocket  costs  required  before 
that  catastrophic  cap  takes  hold. 

Cost  restraint.  As  stated  earlier,  this  Ad- 
ministration attempted  year  after  year  to 
make  major  cutbacks  in  the  Medicare  pro- 
gram. While  many  of  the  proposed  cutbacks 
were  turned  back  by  the  Congress,  many 
cuU  were  made  in  health  care  provider  pay- 
ments. According  to  a  General  Accounting 
Office  report  prepared  at  the  request  of  the 
House  Committee  on  Aging,  the  Congres- 
sional Budget  Office  estimates  that  at  least 
$35.9  billion  were  cut  from  Medicare  for 
fiscal  years  1981-87. 

Uedicare— Cumulative  cuU/savings.  fiscal 
yean  1981-87' 

(In  blUlonsl 
Laic  idate  enacted)                    CBO  ettimaU 
ORA  (12/5/1980) $2.3 
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OBRA-8I  (8/13/81) 3.2 

TEFRA  (9/3/82) 23.1 

DEFRA  (7/18/84) 6.1 

COBRA  (4/7/88) 2.0 

OBRA-86  ( 10/2/86) - 1.0 

Total 35.9 

'  See  footnote  at  end  of  article. 

Though  not  included  in  the  OAO  analysis 
for  1981-87.  the  Health  Care  Fliumclng  Ad- 
ministration has  also  provided  estimates  for 
the  impact  of  the  1987  Omnibus  Budget 
Reconciliation  Act.  Looking  at  the  budget 
estimates  for  the  first  two  years  (fiscal 
years  1988  and  1989)  of  the  act.  over  $4.3 
billion  were  cut  from  Medicare.  For  those 
two  years,  the  largest  cuts  were  in  hospital 
and  physician  payments.  For  the  later  years 
of  this  Act,  the  biggest  Impact  is  on  physi- 
cian payments  and  beneficiary  premiums 
and  cost-sharing.  Though  we  do  not  have  es- 
timates for  the  Impact  of  earlier  bills  on 
fiscal  years  1988  and  1989,  we  do  know  that 
the  total  Impact  of  AdnUnistration-initiated 
cuts  and  premium  increases  total  well  in 
excess  of  $40  bUlion  for  fiscal  years  1981 
through  1989. 

While  this  era  of  cost  restraint  did  result 
in  an  improvement  in  the  solvency  of  the 
Medicare  Hospital  Tnist  Fund,  it  is  Impor- 
tant to  remember  that  any  progress  is  fairly 
short-term  and  falls  to  address  the  problems 
we  face  In  the  years  2010  and  beyond.  While 
the  Medicare  Trust  Fund  is  now  projected 
to  be  solvent  through  the  year  2005,  this 
Administration  chose  not  to  bring  any  lead- 
ership as  to  how  Medicare  will  serve  the 
Medicare  beneficiaries  of  the  next  century. 

The  new  hospital  prospective  payment 
system,  coupled  with  constraints  on  DRG 
(Diagnosis  Related  Group)  payment  levels, 
held  down  costs  for  the  federal  government 
but  it  also  placed  a  large  burden  on  benefici- 
aries. The  Administration  not  only  squeezed 
down  severely  on  hospital  payments  but 
also  moved  to  deny  access  to  nursing  home 
and  home  health  benefits.  As  a  result,  bene- 
ficiaries, many  of  whom  were  discharged 
from  the  hospital  "sooner  and  sicker,"  bore 
much  of  the  burden. 

Beneficiary  financial  impact.  During  the 
Administration's  era  of  cost  restraint  for 
the  federal  government,  beneficiary  costs 
rose  very  quickly.  For  elderly  beneficiaries, 
costs  climbed  one  and  one-half  to  two  times 
faster  than  their  Social  Security  income.  In 
one  year  alone  (1088),  the  Medicare  Part  B 
premium  rose  by  38.5  percent;  in  1986,  the 
Part  A  hospital  deductible  rose  by  23  per- 
cent. 

As  a  result,  elderly  out-of-pocket  costs 
rose  from  12.7  percent  of  Income  in  1980 
(the  year  before  this  Administration  took 
office)  to  16  percent  in  1986.  As  a  result,  the 
elderly  are  spending  more  of  their  limited 
incomes  for  health  care  than  when  this  Ad- 
ministration took  office  eight  years  ago  and 
when  Medicare  and  Medicaid  began  more 
than  20  years  ago.  The  future  looks  even 
bleaker. 

mDICAID— StJHVIVniG  THE  SOS,  BtTT  SKRIOUSLT 
DAMAGED 

The  Story  of  Medicaid  during  this  Admin- 
istration takes  less  time  to  tell  but  the 
impact  is  no  less  severe.  As  stated  earlier, 
the  most  telling  part  of  this  Administra- 
tion's legacy  is  seen  in  the  percentage  of 
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America's  poor  covered  by  Medicaid  as  it 
dropped  substantially  from  an  already  too 
low  53  percent  in  1979  to  closer  to  40  per- 
cent currently.  Only  about  two  out  of  five 
poor  Americans  are  now  covered  by  Medic- 
aid—the  program  that  was  supposed  to  pro- 
tect poor  Americans. 

Budget  Cuts.  Even  inaction  and  indiffer- 
ence would  have  been  better  than  what  this 
Administration  chose  to  do  through  the 
budget.  As  stated  earlier,  their  budget  pro- 
posals for  fiscal  years  1982  and  1987  would 
have  each  resulted  in  a  five-year  budget  cut 
of  nearly  $15  billion.  Though  Congress 
turned  back  much  of  what  the  Administra- 
tion was  pushing,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  (OBRA-81)  and  the 
Deficit  Reduction  Act  of  1982  (DEFRA) 
took  their  toll.  Those  two  acts  alone  cut  Just 
over  $4  billion  from  what  was  already  an  in- 
adequate program  of  protection. 

Some  might  point  to  the  modest  improve- 
ments made  In  subsequent  years  as  a  de- 
fense of  earlier  cuts.  However,  these  im- 
provements represent  only   10  percent  of 
what  was  lost  in  OBRA-81   and   DEFRA. 
Further,  none  of  these  improvements  were 
backed  by  the  Administration.  In  fact,  most 
of  these  improvements  faced  outright  oppo- 
sition by  this  Administration. 
Medicaid— Cumulative  cuta/tavingt,  fiscal 
yean  1981-87 « 
[In  blUlonsl 
Law  mate  enacted)  CBO  estimate 

ORA  (12/5/1980) $-0,008 

OBRA-81  (1/13/81) :  2.885 

TEFRA  (9/3/82) 1.141 

DEFRA  (7/18/84) -.159 

COBRA  (4/7/86) -.091 

OBRA-86  (10/21/86) -.170 

Total $3,598 

■  See  footnote  at  end  of  article. 

A  Lack  of  Leadership.  Even  when  con- 
fronted by  the  Increasing  numbers  of  unin- 
sured Americans  and  the  large  proportion  of 
elderly  Americans  at  risk  of  long  term  care 
Induced  Impoverishment,  this  Administra- 
tion chose  not  to  exert  any  leadership  on 
the  issue  of  dealing  with  the  problem  of 
Americans  who  lack  health  insurance.  They 
chose  not  to  exercise  any  leadership  of  or  to 
develop  any  partnerships  with  the  States 
who  share  the  responsibility  to  protect 
America's  poor  and  uninsured.  As  a  result, 
37  million  Americans  are  uninsured  for  any 
type  of  health  care— up  from  the  already 
too  high  figure  of  29  million  uninsured  In 
1979.  Even  now,  more  than  200  million 
Americans  are  underlnsured  for  long  term 
care.  For  all  practical  purposes,  only  Medic- 
aid provides  any  real  long  term  care  protec- 
tion. 

This  Administration's  record  of  action  to 
protect  the  uninsured  and  imderlnsured  is 
almost  non-existent.  Initiatives  to  protect 
and  care  for  pregnant  women  and  their  in- 
fants came  from  Congress  and  survived  in 
spite  of  Ackninistration  opposition.  Initia- 
tives to  better  protect  the  spouses  of  Medic- 
aid nursing  home  residents  from  impover- 
ishment came  from  the  States  and  the  Con- 
gress. The  latest  action  to  protect  Medicaid 
spouses  was  Congress'  addition  of  Medicaid 
spousal  protection  to  an  inadequate  Admin- 
istration catastrophic  health  insurance  pro- 
posal—again acting  in  the  face  of  A(lmini8- 
tration  opposition. 

Family  lYotection.  Finally,  niuch  has 
been  said  by  this  Administration  over  the 
past  eight  y^ars  about  their  concern  for  and 
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commitment  to  the  American  famUy.  Yet 
the  Administration  opposed  many  efforts  to 
support  families,  especially  poorer  families. 
They  opposed  any  attempt  to  extend  Medic- 
aid to  protect  "Intact"  families  who  are 
poorer  regardless  of  whether  or  not  they 
were  working.  They  opposed  any  attempt  to 
protect  the  Income  and  assets  of  the  spouses 
of  Medicaid  nursing  home  residents  and  to 
ensure  that  couples  would  not  have  to  di- 
vorce In  order  to  keep  even  an  minimum 
income  for  the  spouse,  usually  the  wife,  re- 
maining in  the  community.  They  opposed 
any  attempt  to  expand  Medicaid  coverage  to 
poorer  pregnant  women,  infants  and  chil- 
dren even  though  good  health  care  Is  essen- 
tial to  the  development  of  a  "healthy" 
family. 

CHALLENGES  FOR  THE  NEXT  ADMINISTRATION 
AND  10 1ST  CONGRESS 

The  next  Administration  and  the  101st 
Congress  will  face  many  and  massive  chal- 
lenges when  it  comes  to  health  and  long 
term  care  policy.  Their  ability  and  willing- 
ness to  take  on  these  challenges  has  been 
seriously  eroded  by  a  diminished  tax  based 
resulting  from  the  tax  cuts  in  the  early 
1980s,  from  a  huge  commitment  to  military 
spending,  from  upwardly  spiraling  and  un- 
controlled health  care  cost  increases  and 
from  budget  deficits  totaling  hundreds  of 
billions  of  dollars  annually.  Still,  the  Ameri- 
can people,  in  poll  after  poll,  have  sent  a 
clear  message  that  they  want,  and  they 
expect,  leadership  from  the  federal  govern- 
ment on  health  and  long  term  care. 

With  respect  to  the  37  million  uninsured 
Americans  (up  from  29  million  In  1979),  the 
next  Administration  and  Congress  need  to 
look  at  a  wide  range  of  proposals  for  ensur- 
ing financial  access  to  needed  health  care. 
Whether  it  be  through  an  expansion  of 
Medicaid  eligibility  and  employer-sponsored 
health  benefits  or  through  more  compre- 
hensive approaches,  we  can  no  longer  sit  by 
and  watch  millions  of  Americans  slip 
through  the  health  care  "safety  net." 

With  respect  to  the  200  million-plus  Amer- 
icans who  are  uninsured  or  underinsured  for 
long  term  care,  the  risk  of  long  term  care  in- 
duced improvement  remains  great.  Accord- 
ing to  a  1987  House  Committee  on  Aging 
study,  84  percent  of  the  elderly  living  alone 
would  spend  their  income  down  to  either 
the  federal  poverty  level  or  Medicaid  eligi- 
bility level  after  only  6  months  In  a  nursing 
home.  Given  the  magnitude  of  the  problem, 
a  wide  range  of  public  and  private  approach- 
es deserve  serious  and  urgent  consideration. 
While  some  may  be  tempted  to  push  for 
"private-sector-only"  approaches,  virtuaUy 
everyone  agrees  that  the  private  sector 
cannot  ensure  protection  for  all  Americans, 
especially  lower  and  middle  income  Ameri- 
cans. What  is  needed  is  a  comprehensive  na- 
tional long  term  care  policy  that  utilizes  the 
best  of  the  public  and  private  sector  and  en- 
sures protection  for  all  Americans,  regard- 
less of  age  or  income. 

Any  attempt  to  address  access  and  insur- 
ance protection  cannot  succeed  unless  it  is 
coupled  with  strong  quality  assurance  and 
cost  restraint  programs.  Already  health  care 
costs  are  rising  much  faster  than  is  our  abil- 
ity to  pay  for  them.  In  the  case  of  the  elder- 
ly, a  House  Committee  on  Aging  study  esti- 
mates that  health  care  costs  will  continue  to 
rise  as  much  as  twice  as  fast  as  their  Income. 
For  the  nation  as  a  whole,  11  percent  of  the 
Nation's  gross  national  product  (GNP)  was 
spent  for  health  care  in  1987.  By  the  year 
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2000,  more  than  15  percent  of  the  GNP  is 
projected  to  be  spent  on  health.  While  cost 
restraint  is  desperately  needed,  doing  it  well 
and  without  causing  greater  Injury  will  re- 
quire the  skill  of  a  team  of  "policy"  sur- 
geons. 

Any  discussion  of  health  care  remains  in- 
complete without  discussing  quality  assur- 
ance. With  all  the  pressures  on  the  health 
care  system,  we  must  be  able  to  assure  our 
parents,  our  children  and  ourselves  that  we 
are  receiving  the  quality  of  health  care  that 
we  need  and  deserve.  No  longer  can  we  talk 
about  quality  assurance  for  Medicare  only 
or  for  Medicaid  only.  Instead,  the  time  has 
come  to  bring  together  health  professionals 
of  all  backgrounds  and  develop  a  quality  as- 
surance system  that  is  fair  to  health  profes- 
sionals and  protects  all  Americans,  regard- 
less of  who  pays  the  bills. 

While  there  is  a  need  to  ensure  access,  af- 
fordability  and  quality  for  all  Americans, 
some  Americans  will  need  special  attention. 
Just  two  examples  of  these  special  chal- 
lenges are  the  two  "A"  diseases— AIDS  and 
Alzheimer's.  Each  disease,  and  the  people 
who  suffer  from  these  disease,  needs  to  re- 
ceive extra  attention  in  terms  of  health 
care,  health  research  and  health  promotion. 
Far  too  few  of  our  health  care  dollars  are 
spent  on  research  and  prevention  which 
could  eliminate  the  devastation  of  these  dis- 
eases In  the  first  place. 

As  the  new  Administration  and  the  101st 
Congress  take  their  places,  there  will  be  a 
great  need  for  cost-consciousness,  commit- 
ment and  compassion  on  their  part.  No 
longer  can  we  afford  attitudes  of  Indiffer- 
ence and  Inaction  as  a  response  to  the 
health  care  crisis  facing  this  nation.  No 
longer  can  we  afford  outright  opposition  to 
sincere  attempts  to  ensure  health  care 
access,  affordabllity  and  quality  for  all 
Americans. 

FOOTNOTE 

'  These  multiyear  cuts/savings  estimates  were 
made  as  each  of  the  six  laws  was  enacted.  Over 
time,  these  assumptions  have  been  revised,  and  the 
savinfcs  estimates  would  probably  change  if  the 
effect  of  the  laws  had  been  re-estimated  based  on 
the  revised  assumptions.  However,  re-estimates  of 
all  the  laws  covered  here  have  not  been  made: 
therefore,  the  figures  given  are  those  contained  in 
the  original  estimates.  In  addition,  savings  esti- 
mates were  made  for  3-  to  5-year  periods,  and  the 
figures  listed  here  for  the  earlier  laws  do  not  in- 
clude any  savings  that  would  accrue  beyond  the  es- 
timating periods.  For  these  reasons,  the  estimates 
of  the  cuts/savings  are  probably  low. 


TRIBUTE  TO  KIM  GALLAGHER 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  LEVINE  of  Califomia.  Mr.  Speaker, 
today  I  rise  to  congratulate  Kim  Gallagher, 
whose  outstanding  performance  in  the  800- 
meter  run  has  earned  her  and  Olympic  Brcxize 
Medal.  She  is  a  remarkable  young  woman  and 
an  outstarKJing  aithlete. 

In  these  days,  when  athletic  competition  for 
its  (}wn  sake  is  increasingly  becoming  second- 
ary to  winning,  Kim  Gallagher  has  shown  that 
she  cdearty  knows  what  the  Olympics  are 
really  about  Her  joy  in  participating  in  the 
games  and  her  persisterrUy  upbeat  attitude 
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sNmM  remined  aU  of  us  that  the  Otymptc 
gwnes  are,  as  the  Otympk:  oath  states:  "for 
the  9kxy  of  sport" 

The  story  of  Kim's  determiration  to  partici- 
pate in  the  games  is  one  ttut  exemplifies  tt>e 
Olympic  spirit.  Despite  several  pfrysical  set- 
backs, arvj  desprte  being  edged  out  of  the 
gold  and  silver.  Kim  has  done  what  she  in- 
terxtod  to  do  wtien  she  went  to  Seoul:  She 
ran  a  good  race,  ar>d  proved  to  everyone  that 
she  is  arTKXig  ttw  best  middle-distance  run- 
ners in  the  world. 

I  am  proud  to  represent  her.  She  exempli- 
fies what  the  Olympics  are  all  about. 

Finally,  Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  a  recent  Los  Angeles 
Times  article  regardir>g  Kim  Gallagher's  per- 
formance, and  ask  that  it  be  included  In  the 
Record  at  tNs  point 

CAUJkGHKR's  Bronze  in  the  800  Is  Worth  Its 

Weight  in  Gold 

(By  Mike  Downey) 

Skoul.— Sometimes  it  matters  not  a  bit 
who  finishes  first  and  who  Just  plain  fin- 
ishes. Kim  Gallagher  was  not  the  winner  of 
her  Olympic  race  her  Monday,  but  you 
would  never  know  it  to  look  at  her.  She  was 
a  bronze  medalist,  but  she  seemed  as  happy 
as  somelxxly  who  was  going  to  Disneyland. 

In  single  file.  Gallagher,  24.  who  lives  in 
El  Segiindo  and  trains  in  Santa  Monica  with 
the  Los  Angeles  Track  Club,  had  to  follow  a 
couple  of  stoic  East  Germans  into  the  Olym- 
pic Stadium  for  the  awards  ceremony  after 
the  women's  800-meter  run,  just  as  she  had 
shadowed  them  to  the  finish  line  of  the  race 
itself. 

The  runners  from  the  German  Democrat- 
ic Republic,  gold  medalist  Signin  Wodars 
and  nmner-up  Christine  Wachtel.  were  as 
grim  and  lock-Jawed  as  though  they  were 
t>eing  forced  to  attend  some  depressing  and 
miserable  event,  such  as,  oh,  as  Seattle- 
Texas  basttall  game. 

Gallagher,  on  the  other  hand,  the  instant 
she  strolled  into  the  stadium,  started  waving 
to  the  crowd  with  both  hands.  "l>eaming 
from  ear  to  ear. "  as  she  herself  later  de- 
scril)ed  it,  and  was  ready  to  grab  an  Ameri- 
can flag  and  take  a  lap,  if  nolx>dy  would 
mind. 

Not  really.  Gallagher  is  an  upt>eat  person 
under  most  any  circumstance,  but  not  that 
upbeat.  The  truth  of  the  matter  is,  sne  was 
disappointed  not  to  take  the  gold  or  silver. 
In  her  heart,  however,  she  understood  the 
magnitude  of  wtuit  she  had  overcome  and 
accomplished,  accepted  it  for  what  it  was, 
and  rejoiced  in  the  fact  that  it  took  two  of 
the  world's  best  middle-distance  runners  to 
beat  her.  Wodars'  winning  time  was  1:56.10 
seconds. 

Pumping  her  fist  in  the  air  triumphantly. 
Gallagher  discovered  that  her  third-place 
time.  1:56.91.  was  a  measly  one  one-hun- 
dredth of  a  second  slower  than  Mary  Decker 
Slaney's  American  record. 

"I  didn't  know  that,"  she  said,  stepping 
off  the  track.  'Dam  it!" 

Oh.  well.  No  big  deal.  What  meant  most  to 
Gallagher  was  the  medal  and  the  effort,  and 
she  also  was  quite  aware  that,  with  Slaney 
nursing  an  Injured  calf,  it  may  t>e  that  Gal- 
lagher and  Reglna  Jacobs  have  to  carry  the 
United  States  in  the  1,500  meters,  later  In 
the  Games. 

"This  was  just  the  l>eglnnlng  for  me, "  Gal- 
lagher said.  "I  think  I  have  the  speed  to 
kick  with  the  best  runners  in  the  1.500.  I'm 
looking  forward  to  that  event  even  more 
than  I  did  the  800.  The  15  is  my  main  focus 
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here.  I'm  going  to  go  home  tonight,  regroup 
and  act  as  if  I  haven't  even  won  a  medal 
here  yet.  I'm  going  to  go  into  the  15  with  a 
strong  head." 

What  gives  Gallagher  this  sort  of  opti- 
mism, aside  from  her  naturally  bubbly  per- 
sonality, is  the  luiowledge  of  what  she  al- 
ready has  dealt  with  in  her  track  career. 
Just  to  get  this  far. 

The  silver  medal  she  won  in  Los  Angeles, 
at  the  1984  Olympics,  for  that  matter,  was 
quite  an  accomplishment,  considering  that  6 
months  t>efore  the  '84  U.S.  trials,  she  had 
undergone  surgery  for  polycystic  ovaries. 
And  yet,  the  asterisk  that  remained  next  to 
that  1984  result,  t>ecause  of  the  Eastern 
Bloc  iMycott,  was  a  constant  reminder  that, 
well,  it  was  an  Olympic  medal,  but  not  an 
Olympic  medal. 

"Everyone  was  saying  that,  l>ecause  the 
strongest  countries  weren't  there,  that  my 
silver  medal  wasn't  really  a  silver  medal, 
"Gallagher  recalled.  "That's  why  the  bronze 
means  more  to  me  than  that  one.  I  had  the 
two  t>est  800  women  in  the  world  in  front  of 
me.  and  I  was  picked  ninth  going  into  this 
race.  That's  where  I  read  that  I  was  going  to 
finish. 

"I  am  so  happy.  I  wanted  the  gold,  but  I 
have  alisolutely  nothing  to  complain  at>out. 
I  am  extremely  pleased  with  myself." 

She  ought  to  l>e.  It  was  Just  3  years  ago.  at 
a  meet  in  Modesto,  that  Gallagher  suffered 
a  relapse  from  her  physical  difficulties  and 
doubled  over  in  agony,  saying  later,  "I  felt 
like  I  was  l>eing  5tabt>ed  in  the  stomach." 
For  a  year,  the  pains  persisted.  She  feared 
for  her  running  career  as  well  as  her  health. 

There  had  l)een  some  other  wasted  time. 
She  could  have  t>een  out  ruimlng,  in  1983, 
when  Instead  she  spent  a  year  at  the  Uni- 
versity of  Arizona  doing  more  partying  than 
practicing.  Her  older  brother.  Bart,  coached 
her  for  a  time,  and  then  she  joined  Chuck 
DeBus  and  his  L.A.  Track  Club,  and  started 
to  take  off. 

Like  another  runner  from  the  Los  Angeles 
area  you  may  have  heard  of,  Florence  Grif- 
fith Joyner,  Gallagher  competes  with  a 
flair.  Her  fingernails  might  not  be  as  long  as 
Flo-Jo's  3-inch  thumbnail,  but  they  are 
close.  It  is  fast  l>ecomlng  the  trademark  of 
these  American  women.  Gallagher  wore 
bright  red  polish  on  5  of  her  10  nails— the 
thumb  and  ring  finger  of  her  left  hand,  the 
1-3-4  fingers  of  her  right  hand. 

After  the  U.S.  trials  at  Indianapolis,  Gal- 
lagher took  4  weeks  and  went  to  Davos, 
Switzerland,  to  train  at  high  altitude,  then  2 
more  weeks  In  Colorado  Springs,  Colo.,  for 
the  same  purpose. 

She  was  ready  to  make  a  run  at  the  East 
Germans,  who  had  gone  1-2  at  the  1987 
World  Championships  at  Rome.  But 
Wodars  and  Wachtel  work  together  when 
they  race,  plotting  their  tactics,  and  they 
were  as  ready  for  Gallagher  as  she  was  for 
them. 

Going  around  the  final  turn  of  the  final 
lap,  they  had  her  piiuied.  Gallagher  was  in 
fifth  place,  looking  for  an  opening. 

"I  wanted  the  gold,  and  as  I  was  numlng, 
I  was  thlnltlng,  I  can  still  get  it.  I  can  still 
get  it.'  But  I  had  to  go  wide  around  them, 
l)ecause  I  got  Iwxed  in.  It  wasn't  the  race  I 
wanted  to  nin,  but  just  to  come  out  of  it 
with  a  bronze.  I'm  happy. 

"That's  why  I  acted  the  way  I  did  on  the 
way  to  the  awards  stand.  l>eamlng  from  eu 
to  ear  like  that.  I  Just  couldn't  stop  grinning 
and  crying,  crying  and  grinning.  The  emo- 
tions were  coming  at  me  from  every  direc- 
tion. The  kind  of  feeling  It  Is,  there  Just 
aren't  words  to  de8Cril>e  it." 
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Sure,  there  are: 
Good  as  gold. 


RESPONSIBILITY  FOR  CHILDREN 
AT  RISK 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  €,  1988 

Mr.  FRANK.  Mr.  Speaker,  I  was  privileged 
last  month  to  be  a  speaker  at  the  annual 
meeting  of  the  Connecticut  Associatk>n  for 
Human  Services,  thanks  to  the  efforts  of  our 
colleague,  the  gentleman  from  Connecticut 
(Mr.  MoARiSON.]  I  very  much  enjoyed  the 
chance  at  that  meeting  to  talk  with  people 
who  are  as  dedicated  as  tt>ese  people  are  in 
providing  for  our  feltowt  and  sister  citizens  who 
are  in  need. 

At  that  dinner.  I  was  particularly  struck  by  a 
poem  read  by  Commissioner  Amy  Wheaton  of 
tfie  Connecticut  Department  of  Children  and 
Youth  Services.  Commissioner  Wheaton  re- 
ceived an  award  that  evening,  which  from 
wliat  I  can  tell  was  very  much  deserved.  As  a 
public  official  charged  with  responsibility  for 
protecting  arxj  helping  children  at  risk,  I 
thought  it  was  especially  appropriate  that  she 
use  her  time  at  ttie  dinrwr  to  read  this  touch- 
ing and  eloquent  poem  to  the  assembled.  Be- 
cause it  does  so  forcefully  and  imaginatively 
call  our  attention  to  the  importance  of  doing  a 
great  deal  more  than  we  do  for  ct^ildren  all 
over  the  world  wfx)  are  in  danger,  I  ask  ttiat 
the  poem  whrch  Commissioner  Wheaton  read, 
written  by  Ina  Hughes  of  Charlotte,  NC,  tie 
printed  here. 
We  are  responsible  for  children 

who  put  chocolate  fingers  everywhere, 

who  like  to  t>e  tickled, 

who  stomp  in  puddles  and  ruin  their  new 
pants, 

who  sneak  Popsicles  t>efore  supper, 

who  erase  holes  in  math  workbooks, 

who  can  never  find  their  shoes. 
And  we  are  responsible  for  those 

who  stare  at  photographers  from  l>ehind 
l>art>ed  wire, 

who  can't  lx>und  down  the  street  in  a  new 
pair  of  sneakers, 

who  never  "counted  potatoes, " 

who  are  l)om  In   places  we  wouldn't  t>e 
caught  dead. 

who  never  go  to  the  circus, 

who  live  in  an  x-rated  world. 
We  are  resporuible  for  children 

who  bring  us  sticky  kisses  and  flstfuls  of 
dandelions, 

who  sleep  with  the  dog  and  bury  goldfish, 

who  hug  us  In  a  hurry  and  forget  their 
lunch  money. 

who  cover  themselves  with  Band-aids  and 
sing  off  key. 

who  squeeze  toothpaste  all  over  the  sink, 

who  slurp  their  soup. 
And  we  are  responsible  for  those 

who  never  get  dessert. 

who  have  no  safe  blanket  to  drag  behind 
them, 

who  watch  their  parents  watch  them  dies, 

who  can't  find  any  bread  to  steal, 

who  don't  have  any  rooms  to  clean  up, 

whose  pictures  aren't  on  anytxKly's  dresser, 

whose  monsters  are  real. 
We  are  responsible  for  children 
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who  spend  all  their  allowance  before  Tues- 
day, 

who  throw  tantrums  in  the  grocery  store 
and  pick  at  their  food. 

who  like  ghost  stories, 

who  shove  dirty  clothes  under  the  bed,  and 
never  rinse  out  the  tub, 

who  get  visits  from  the  tooth  fairy. 

who  don't  like  to  be  kissed  in  front  of  the 
carpool, 

who  squinn  In  church  and  scream  in  the 
phone, 

whose  tears  we  sometimes  laugh  at  and 

whose  smiles  can  make  us  cry. 
And  we  are  responsible  for  those 

whose  nightmares  come  in  the  daytime, 

who  will  eat  anything, 

who  have  never  seen  a  dentist, 

who  aren't  spoiled  by  anylMdy, 

who  go  to  bed  hungry  and  cry  themselves 
to  sle«p. 

who  live  and  move,  but  have  no  being. 
We  are  responsible  for  children  who  want  to 
be  carried  and  for  those  who  must. 

For  those  we  never  give  up  on  and  for 

those  who  don't  get  a  second  chance. 
For  those  we  smother.  .  .  and  for  those  who 
will  grab  the  hand  of  anybody  kind 
enough  to  offer  it.— Ina  Hughes,  Char- 
lotte. NC. 


MILTON  "HUSSEIN"  HOLMES.  JR. 

HON.  WILLIAM  (BILL)  CLAY 

or  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  CLAY.  Mr.  Speaker,  I  am  happy  to  take 
this  opportunity  to  apprise  my  colleagues  of 
th3  noteworthy  success  which  has  Ijeen 
achieved  by  a  Missouri  artist,  Milton  "Hus- 
sein" Holmes,  Jr.  Mr.  Holnws,  a  former  St. 
Louisan.  recently  had  a  highly  acclaimed  one- 
man  exhibition  at  the  Vaughn  Cultural  Center 
in  St.  Louis.  Milton  "Hussein"  Holmes  has 
demonstrated  an  extraordinary  creative  talent 
and  a  deep  devotion  to  his  work.  I  commend 
the  Vaughn  Cultural  Center  for  its  commitment 
to  improving  opportunities  for  artistk:  growth 
and  expresston  in  the  St.  Louis  community. 

I  would  like  to  share  the  following  article 
which  details  some  of  Mr.  Holmes'  work  and 
wish  him  every  continued  success  in  the 
future. 

[Prom  the  North  Side  Journal,  Sept.  15, 

1988] 

Holmes  DivrnsiFiEs  Art  In  One-Man 

Exhibit  At  Vaughn  Cultural  Center 

(By  Howard  Derrickson) 

Strong  draftsmanship  and  stark  simplicity 
distinguish  the  20  diversified  portraits  that 
form  Milton  Homes  Jr.'s  one-man  exhibition 
currently  at  Vaughn  Cultural  Center. 

Media  used  by  Holmes,  a  41 -year-old 
native  St.  Louisan  who  has  lived  in  Kansas 
City,  Mo.,  f«r  the  last  IS  years,  are  oils  on 
canvas  and  black  and  green  ink  and  char- 
coal on  white,  gray  and  ivory  paper. 

These  pictures,  consistently  realistic  and 
deft  in  execution,  vary  widely  in  size,  rang- 
ing from  12  to  35  inches  in  height.  All  are 
signed  "Hutsein,"  which  the  artist  said 
means  "lion"  in  Arabic  and  dates  from  his 
Involvement  in  the  civil  rights  movement 
during  his  days  (1965  to  1968^  as  a  scholar- 
ship-winning art  student  at  Antioch  College, 
Yellow  Springs,  Ohio.  In  St.  Louis  he  at- 
tended Soldan  and  Beaumont  high  schools. 
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"Fifteen  Years  Ago,"  a  life-like  charcoal 
self-portrait  at  26,  shows  him  with  less 
weight,  more  beard  and  the  same  merrily 
twinkling  eyes  that  he  characteristically  ex- 
hibits today.  Only  because  this  likeness  is  a 
half-profile  does  it  fail  to  show  the  four 
white  beads  he  still  wears  in  his  left  ear. 

An  effective  if  slight  departure  from  real- 
ism Is  his  use  of  solid  color,  without  detailed 
representation,  in  the  backgrounds  of  one 
oil  portrait  done  from  life,  "Aruie,"  a  friend 
from  Kansas  City,  Kan.,  and  two  drawn 
from  photoeraphs- "Nubian  Wrestler"  and 
"Toddo:  Beads." 

Explaining  this  barren  starkness.  Holmes 
said  convincingly  and  simply,  "I  like  simplic- 
ity." 

In  "Aiuie,"  the  effect  is  to  focus  on  femi- 
nine facial  Ijeauty.  In  the  brown-skinned 
athlete,  the  solid  blue  l>ehind  him  maxi- 
mizes apparent  muscular  strength.  Framed 
by  white  bead-strings  entwined  in  her  hair 
and  another  string  at  her  throat,  "Toddo" 
peers  out  from  uninterrupted  darkness 
whose  lack  of  objects  enhances  the  picture's 
haunting  mystery. 

Holmes  most  confidently  assets  his  master 
of  draftsmanship  in  the  way  he  renders 
drapery  and  facial  expressions.  Examples  in- 
clude "Necia  at  Her  Ease,'  a  cigarette-smok- 
ing masseuse  languidly  lolling  in  the  lobby 
of  Kansas  City's  Peiin  Valley  Community 
College,  and  a  feminine  portrait  series  in 
which  each  title  starts  with  "Woman  with 
Hood,"  followed  by  a  Roman  numeral  and  a 
colon  that  introduces  such  descriptive  ex- 
pressions as  "Regality,"  "Imperious"  and 
"Cautious." 

Absent  from  this  show  is  the  component 
of  this  series  with  a  title  ending  with  "Anx- 
ious." That  drawing,  winner  of  the  top  $100 
drawing  prize  last  April  in  a  national  com- 
petitive show  at  Normandy's  Garret  Gal- 
lery, is  now  owned  by  a  New  jersey  collector. 
This  collection  of  outstanding  and  distinc- 
tive art,  though  small  for  Vaughn  center's 
ample  exhibition  space,  is  extrordinarily 
rich  in  both  aesthetic  and  human  interest. 
"Quiet  Conversation,"  for  example  is  a 
tender  yet  ironic  dual  portrait  of  handsome 
lovers  who  now  are  lovers  no  longer,  "Can  I 
Get  Out  Now"  depicts  the  artists  youngest 
son,  now  3.  at  8  months  of  age.  eager  to  be 
released  from  his  crib. 

Cross  hatchings,  done  with  fine-lined  me- 
ticulous shading,  seem  to  invest  with  disci- 
plined strength  many  of  Holmes'  most 
deeply  felt  pictures.  Facial  planes  of  his  sit- 
ters give  their  heads  a  sense  of  solid,  sculp- 
tural mass. 

Wood-grain  patterns  win  a  wide  bar  across 
a  spacious  window  behind  the  totally  re 
taxed  masseuse  consist  of  such  devices  and 
embody  firm,  secure  safety. 

Hatchwork  of  the  same  kind  enriches  In- 
nocence." a  slumbering  infant,  and  African 
Schoolboy."  a  wide-eyed  lad  of  about  10.  for 
which  the  model  was  a  classmate  of  the  art- 
ist's son,  Daoud.  This  Arabic  name,  Homes 
said,  means  ""beloved."' 

All  his  children  except  Christopher,  21  an 
engineering  major  at  the  University  of 
Michigan,  Ann  Arbor,  have  Arabic  names. 
Holmes  said.  Chosen  for  sound,  meaning 
and  other  associations,  he  added,  are  the 
names  of  his  youngest  boy,  Anwar  ("Rising 
Sun"),  and  his  daughter.  Asha  ("Life"). 

The  artist's  wife  and  mother  of  his  three 
youngest  children  is  the  former  Ellen 
Navies  of  Brentwood  who  is  now  a  Kansas 
City  (Mo.)  public  school  teacher  aide. 

He  retains  "Jr.."  in  his  own  name  al- 
though his  father  died  in  1971.  he  and  his 
mother,  Easter  Holmes  of  Pine  Lawn,  both 
stated. 
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At  her  home  he  completed  the  current 
show's  final  half  dozen  drawings,  they  said. 
That  exhibition  would  have  l)een  larger,  if 
not  necessarily  better,  had  he  not  landed  a 
full-time  office  job  after  agreeing  to  provide 
his  first  one-man  show  here  shortly  after 
winning  his  $100  award  here. 

In  the  artist's  new  position  he  lays  out 
ads,  sells  ads  and  manages  a  four-man 
Kansas  City  office  for  St.  Louis  publisher 
Amette  D.  French,  a  graduate  of  Jefferson 
City's  Lincoln  University. 

French's  enterprises.  Holmes  said,  have  so 
far  established  Black  Pages  business  phone 
directories,  modeled  after  Yellow  Pages  di- 
rectories, in  Kansas  City.  E>allas  and  St. 
Louis. 

Among  her  son's  previous  joljs.  said  his 
mother,  have  been  forklift  operator  in  a 
manufacturing  plant  and  cook  in  a  Kansas 
City  hotel  restaurant.  But  his  drawing  and 
painting  have  been  wiiming  him  praise  and. 
recently,  collectors'  purchases,  ever  since  his 
grade-school  days. 

Holmes'  exhibit  will  run  at  the  Vaughn 
Cultural  Center  until  Oct.  7,  Funded  by  the 
Urban  League  of  Metropohtan  St.  Louis,  the 
center  is  in  the  Old  Sears  building.  1408  N. 
Kingshighway.  For  hours,  call  361-0111. 


REFLECTIONS  ON  THE  COURSE 
OF  UNITED  STATES-CUBAN 
DIPLOMATIC  RELATIONS 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  DELLUMS.  Mr,  Speaker,  we  face  two 
very  important  problems  in  Latin  Amenca 
today.  One  is  the  ever-growing  foreign  debt 
that  is  jeopardizing  economic  development, 
and  the  other  is  the  steady  growth  of  militari- 
zation, particularly  in  the  C^aribbean  Basin, 
which  threatens  political  stability  and  democ- 
ratization. In  this  context  it  is  important  for  us 
to  review  United  States  policy  in  the  region, 
and  in  particular.  United  States  relations  with 
Cuba,  on  whom  we  conveniently  place  much 
of  the  blame  for  these  evils. 

As  we  allocate  funds  for  programs  like  "TV 
Marti,"  we  should  also  be  ready  for  opfjortuni- 
ties  to  reduce  tensions  with  Cuba,  as  we  have 
done  with  the  Soviet  Union,  thereby  reducing 
tensions  in  the  Carnbbean  area. 

I  urge  my  colleagues  to  review  the  following 
article  on  United  States  policy  regarding  Cuba 
which  first  appeared  In  the  August  31.  1988 
issue  of  the  "Washington  Report  on  the  Hemi- 
sphere." a  biweekly  publication  of  the  Wash- 
ington-based Council  on  Hemispheric  Affairs 
[COHA],  The  author  of  the  article  is  Paul 
Zaepfel,  a  research  associate  with  COHA. 

TV  Marti  the  Latest  Irritant  in  U.S.- 
Cuban Relations 
(By  Patrick  Zaepfel)  . 
The  Reagan  administration,  relations  with 
Havana  have  been  all  but  unmentionable, 
with  the  Castro  regime,  of  all  the  Soviet- 
bloc  nations,  being  selected  to  occupy  the 
most  unfavorable  corner  of  Moscow's  ""evil 
empire."  Washington's  participation  in  the 
quadripartite   Angolan    peace   talks,   which 
have  resulted  in  a  cease-fire,  indicates  that 
the   Reagan   administration   can  deal  with 
Havana  on  multilateral  concerns.  Neverthe- 
less, the  White  House  continues  to  ignore 
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biUtenU  issues  that  divide  the  two  nations, 
and  fails  to  recognize  that  a  solid  list  of 
issues  exist  that  could  and  should  be  ad- 
dressed. 

Several  of  these  matters  could  probably 
be  negotiated  successfully  without  the  ad- 
ministration suffering  the  possible  hostile 
reactions  from  many  of  the  one  million 
Cuban-Americans  living  in  the  United 
States.  While  a  large  number  of  U.S.  compa- 
nies have  filed  reimbursement  claims  worth 
over  (4  billion  for  property  nationalized  by 
Cuban  authorities  after  the  1959  revolution. 
Havana  has  countered  with  compensatory 
demands  of  its  own,  based  on  losses  it  suf- 
fered as  a  result  of  Washington's  economic 
blockade  and  the  covert  sabotage  of  Cuban 
Installations  by  the  CIA  in  the  1960s  and 
1970s.  Most  U.S.  companies  concluded  long 
ago  that  they  stood  little  chance  of  fully  re- 
covering their  claims  and  have  deducted 
them  as  losses  on  their  tax  returns. 

Havana,  for  its  part,  would  most  likely 
settle  the  bulk  of  its  claims  for  a  positive 
gesture  coming  from  Washington.  Any  move 
to  lift  the  U.S.  economic  embargo  would  be 
welcomed  by  many  business  leaders  in  this 
country,  who  are  anxious  to  compete  for  the 
present  $1.25  billion  of  Cuban  trade  going 
annually  to  other  Western  nations. 

But  rather  than  seeking  a  modest  detente 
with  Havana.  Washington  seems  to  have 
other  things  on  its  mind.  When  Radio 
Marti,  the  Voice  of  America's  special  service 
aimed  at  Cuba,  began  operations  in  May 
1985.  its  broadcast  abruptly  halted  what 
could  have  been  a  promising  thaw  in  Cuban- 
U.S.  relations.  In  heated  retaliation.  Cuba 
suspended  the  immigration  accords  it  had 
reached  with  the  United  States  in  December 
1984.  The  Reagan  Administration,  however, 
strongly  influenced  by  the  ultra-conserva- 
tive head  of  the  Miami-based  Cuban-Ameri- 
can National  Foundation.  Jorge  Mas  Ca- 
nossa.  had  previously  determined  that  the 
facility  would  be  created,  accords  or  not.  Ac- 
cording to  COHA  Senior  Research  Fellow 
Morris  Morley's  new  books,  "Imperial  State 
and  Revolution,"  Secretary  of  State  George 
Shultz  and  other  senior  administration  offi- 
cials had  even  compiled  a  list  of  forty  possi- 
ble measures  to  be  resorted  to  in  retaliation 
against  the  expected  Cuban  jamming  of 
Radio  Marti  transmissions,  including  a  pos- 
sible "surgical "  military  strike  against  the 
Jamming  transmission  towers. 

The  ensuing  breakdown  of  the  1984  Inuni- 
gration  Agreement  seems  to  have  been  an- 
ticipated by  Washington  policymakers. 
When  Cuba  reopened  immigration  negotia- 
tions in  1988  without  the  precondition  that 
Radio  Marti's  programming  be  discontin- 
ued, the  Reagan  administration  at  first 
thought  it  had  achieved  a  significant  coup. 
Later,  it  discovered  that  Havana  wanted  a 
reciprocal  broadcasting  agreement  that 
would  allow  for  a  Cuban  version  of  Radio 
Marti  to  be  beamed  at  the  United  States. 
Havana  eventually  withdrew  this  request, 
allowing  for  a  new  refugee  accord  to  go  into 
effect. 

The  limited  and  disappointing  penetration 
of  the  Cuban  market  by  Radio  Marti  fore- 
shadowed the  creation  of  TV  Marti.  On 
Sept.  30.  President  Reagan  signed  legisla- 
tion providing  $7.5  million  for  a  90-day  test 
of  the  program,  possibly  beginning  as  early 
as  1989.  The  proposal  envisions  beaming 
programs  via  a  balloon  anchored  over  the 
Florida  Keys.  The  initial  cost  of  the  project. 
If  test  nms  are  successful,  has  been  estimat- 
ed at  $25  million,  with  a  $10  million  annual 
operating  budget. 

It  appears  that  the  TV  Marti  proposal 
would  flout  the  intent  of  a  1982  United  Na- 
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tions  resolution  on  international  communi- 
cations, which  makes  it  illegal  to  transmit 
television  signals  by  satellite  into  another 
country  without  that  country's  permission. 
Though  it  falls  through  a  loophole,  a  teth- 
ered balloon  is  functionally  no  different 
than  an  orbiting  satellite. 

Once  transmissions  begin.  TV  Marti's  ef- 
fectiveness will  most  likely  mirror  that  of 
Radio  Marti,  with  relatively  high  ratings 
and  low  credibility.  According  to  Dr.  Wayne 
Smith,  former  head  of  the  U.S.  interests 
section  in  Havana  and  present  chair  of  the 
Cuban  Studies  department  at  Johns  Hop- 
kins School  of  Advanced  International  Stud- 
ies, as  well  as  a  COHA  trustee,  most  Cuban 
listeners  would  rather  hear  the  more  objec- 
tive, normal  VOA  broadcasts,  since  the 
Cuban-exile  management  of  Radio  Marti  de- 
livers a  steady  flow  of  anti-Castro  rhetoric, 
although  some  of  its  programming  does 
have  merit.  TV  Marti  will  undoubtedly 
follow  in  its  predecessor's  tracks,  creating 
friction  that,  at  least  temporarily,  will  lower 
hopes  for  any  normalization  of  relations  be- 
tween the  two  countries. 

However,  the  damage  could  be  far  more 
profound  if  Castro  decides  to  jam  the  sta- 
tion (which  would  cost  only  around 
$200,000)  and  the  Reagan  Administration 
responds  with  a  poUcy  selected  from  a  new 
version  of  its  volatile  options  list. 


October  7,  1988 


JAPAN  AND  THE  BLACK 
AMERICAN  COMMUNITY 


HON.  MERVYN  M.  DYMALLY 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday ,  October  6,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  I  bring  to  your 
aRention  a  statement  from  the  Black  Busir>ess 
Council,  presented  to  the  Congressional  Black 
Caucus,  "Concerning  Japan  and  the  Black- 
Amencan  Community. "  The  statement  was 
delivered  by  Mr.  Earl  G.  Graves,  Albert  L. 
Nellum  and  Kent  Amos.  durir>g  hearings  con- 
ducted by  ttie  Cor^gressional  Black  Caucus, 
on  October  6,  1988,  in  Washington,  DC. 

TXSTIMONT   OF   EaJU.   G.    GRAVXS,    ALBERT   L. 

Hellvu  AMD  Kent  Amos  DuRiifc  the  Hear- 
IHC  OP  THE  Congressional  Black  Caucus 
Concerning  Japan  and  the  Black-Ameri- 
can Community 

Chairman  Dymally  (Chairman  of  the  Con- 
gressional Black  Caucus).  I  am  Earl  G. 
Graves.  Chairman  of  the  Board  of  the  Black 
Business  Council  and  chairman  of  Earl  G. 
Graves  Ltd..  a  black-owned  publishing  and 
communications  company.  I  am  accompa- 
nied here  today  by  Albert  L.  Nellum.  presi- 
dent of  the  Black  Business  Council,  presi- 
dent of  A.L.  Nellum  and  Associates.  Incorpo- 
rated, the  oldest  minority-owned  manage- 
ment and  consulting  firm  in  the  United 
States,  and  Mr.  Kent  Amos,  president  of  the 
Triad  Group. 

The  Black  Business  Council  is  an  associa- 
tion of  some  of  the  largest  black-owned 
businesses  in  the  United  States.  With  a 
growing  meml>ership  of  more  than  fifty 
businesses,  the  black  business  council  has 
five  major  goals: 

To  provide  an  organizational  vehicle 
through  which  the  black  business  communi- 
ty can  more  effectively  express  its  economic 
and  political  needs. 

To  improve  the  internal  networking  be- 
tween the  black  business  community  and 
the  larger  black  professional  community. 


To  serve  as  a  focal  point  for  the  develop- 
ment of  international  and  domestic  econom- 
ic and  financial  initiatives  that  will  benefit 
the  broader  black  business  community,  and 
by  deliberate  extension,  the  entire  black 
American  community. 

To  influence  decisions  of  nations  or  inter- 
national businesses  as  these  may  affect 
black  Americans  socially,  culturally  or  eco- 
nomically. 

To  plan  and  promote  programs  that  would 
have  positive  economic  impact  on  America's 
black  communities,  or  black  communities  in 
the  developing  countries  of  Africa  and  the 
Caribbean. 

Of  particular  interest,  in  light  of  the  pur- 
pose of  these  hearings  today,  is  the  fact 
that  a  major  impetus  for  the  organization  of 
the  black  business  council  is  the  now  infa- 
mous comment  of  former  Prime  Minister 
Naksone,  who  suggested  to  the  Japanese 
people  that  the  presence  of  so  many  blacks, 
Puerto  Ricans  and  Mexicans  was  sapping 
the  U.S.  will  to  be  a  world  leader.  A  group  of 
black  businessmen  iind  women  who  eventu- 
ally became  the  founders  of  the  Black  Busi- 
ness Council  responded  to  this  statement  by 
placing  advertisements  in  major  newspapers 
across  America  asking  whether  the  prime 
minister's  statement  was  the  result  of  arro- 
gance or  ignorance.  Since  that  time  the 
Black  Business  Council  has  been  aggressive- 
ly seeking  to  build  better  relations  ttetween 
the  Japanese  and  Black-American  communi- 
ties in  economic  and  cultural  areas.  We  have 
visited  Japan  and  have  met  with  the  prime 
minister,  government  leaders  of  the  Diet, 
and  heads  of  major  Japanese  corporations. 

We  have  established  working  relation- 
ships with  persormel  at  the  Japanese  emlMis- 
sy  and  visited  with  representatives  of  Japa- 
nese corporations  doing  business  in  the 
United  States.  The  thrust  of  these  meetings 
has  been  to  share  concerns,  exchange  ideas 
and  promote  specific  opportunities  for  the 
development  of  business  relationships  be- 
tween the  Japanese  corporations  and  the 
black  business  community.  The  BBC  be- 
lieved that  by  worldng  diligently  to  build 
close  working  relationships,  we  could  re-edu- 
cate the  Japanese  about  black  people  and 
the  black  American  community,  and  afford 
the  Japanese  an  opportunity  to  demon- 
strp.le  that  they  respect  and  honor  the  cul- 
tural and  business  contributions  black 
Americans  have  made  to  America  and  the 
world. 

To  date  response  has  been  minimal.  We 
are  continually  reminded  that  we  need  to 
become  "more  educated  about  culture  and 
how  to  do  business  with  the  Japanese."  And, 
of  course  more  recently  we  have  all  seen  the 
even  more  odious  actions  of  Japanese  busi- 
ness and  government  leaders  toward  black 
people.  All  of  this  makes  the  members  of 
the  Black  Business  Council  and  the  Black 
Community  wonder  just  who  really  needs  to 
be  educated. 

Because  of  the  work  we  have  done  to  im- 
prove relations  between  Japan— its  govern- 
ment, its  corporations  and  its  people— we 
feel  particularly  well  qualified  to  address 
the  subject  of  this  hearing-  We  want  to  ex- 
plore several  major  issues: 

1.  What  does  the  Japanese  attitude  and 
behavior  toward  black  Americans,  other  mi- 
norities, and  foreigners  in  general,  tell  us 
about  how  to  deal  with  Japan? 

2.  What  is  the  Japanese  record  in  terms  of 
its  relationship  with  the  black  American 
community  in  general,  and  the  black  Ameri- 
can business  community  In  particular? 

3.  What  steps  should  be  taken  by  the  Jap- 
anese to  ameliorate  the  situation? 
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4.  What  steps  can  the  Congreas  take  to 
change  the  attitude  and  behavior  of  the 
Japanese  Government,  aa  well  aa  its  institu- 
tions, corporations,  and  people. 

1.  Japanese  Attitude*  and  Behavior 
Former  Prime  Minister  Nakasone  has  re- 
marked that  "we  are  as  pure  as  unadulterat- 
ed rice  wine.  .  .  .  We  have  aocompUshed 
much,  because  for  more  than  2,000  years  no 
foreign  race  mixed  itself  with  the  Japa- 
nese." Whether  these  statements  are  true  or 
not— and  there  is  evidence  that  they  are 
not— they  are  the  basis  of  a  Japanese  atti- 
tide  toward  the  world  that  we  view  as  ex- 
tremely troubling.  In  today's  global  econo- 
my, where  an  understanding  among  all  peo- 
ples and  nations  across  the  world  is  essential 
to  our  mutual  development  and  survival,  it 
is  troubling,  indeed  frightening,  that  one  of 
the  world's  economic  giants  possesses  this 
attitude.  The  evidence  of  this  attitude  is 
myriad. 

The  Nakasone  remarks,  followed  two 
years  later  by  the  remarks  of  the  leader  of 
the  ruling  Japanese  Liberal  Democratic 
Party,  and  the  absolutely  debasing  carica- 
ture of  black  Americans  as  mannequins  in 
retail  advertising,  and  "Black  Sambo"  toys 
and  beachwear,  seem  to  be  symptomatic  of 
this  Japanese  attitude. 

It  is  also  apparent  that  while  the  Japa- 
nese dislike  all  "gaUin",  they  have  a  particu- 
larly strong  prejudice  toward  blacks.  We 
have  learned  that  Japanese  parents  stopped 
a  cultural  exchange  program  when  they 
learned  that  their  children's  penpals  were 
black  American  children  in  the  United 
SUtes. 

The  BBC  has  proposed  a  variety  of  pro- 
grams to  improve  mutual  understanding  be- 
tween the  two  cultures,  but  with  no  success. 
In  Japan,  there  is  historical  and  continued 
evidence  that  the  Japanese  do  not  treat 
other  ethnic  groups  fairly,  Koreans,  aborigi- 
nal Ainu  people,  Burakumin  and  others  ex- 
perience many  forms  of  prejudice. 

The  pattern  that  emerges  from  these  two 
examples  is  that  of  a  nation  that  exalts  its 
own  cultural  superiority  to  the  extent  that 
it  is  unwilling  to  examine  its  own  failings. 
These  attitudes  cannot  be  allowed  to 
remain.  As  black  Americans  we  know  only 
too  well  how  these  attitudes  can  fester  and 
create  problems  far  beyond  what  the  imme- 
diate character  appears  to  be.  The  Japanese 
people  and  government  can  no  longer  Ignore 
these  issues.  We  are  prepared  to  cooperate 
with  them  to  address  these  problems,  but 
thus  far  there  has  been  no  reaction  to  the 
several  attempts  at  resolving  these  prob- 
lems. 

2.  JAPANESE  relations  WrTH  THE  BLACK 
BUSINESS  COMMUNITY  IN  AMERICA 

Japanese  corporations  are  doing  very  little 
business  with  the  black  business  communi- 
ty. Moreover,  the  progress  claimed  by  the 
Japanese  seems  to  be  "Ad  Hoc"  in  nature, 
and  an  effort  to  counter  the  criticism  and 
pressure  they  are  receiving  rather  than  to 
deal  comprehensively  with  the  problem. 
They  want  the  business  of  the  black  Ameri- 
can consumer,  but  they  are  not  willing  to  do 
business  with  the  black  business  community 
to  a  significant  extent.  This  behavior  con- 
tinues In  spite  of  the  findings  in  1987  that 
30  million  black  Americans  generated  over 
$200  bUlion  in  income.  Since  Japanese  com- 
panies are  not  required  to  report  the  level  of 
business  they  do  with  minority-owned  com- 
panies, locating  definitive  data  is  extremely 
difficult.  That  is  why  these  hearings  are  ex- 
tremely important,  because  it  is  vital  that 
Japanese  companies,  based  In  the  United 
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states,  make  public  the  amount  of  business 
they  now  do  with  minority-owned  business- 
es, so  that  the  record  will  be  clear.  Although 
the  data  is  scant,  we  know  the  following: 

Although  blacks  have  made  noteworthy 
advances  In  acquiring  dealerships  from  do- 
mestic manufacturers,  the  Japanese  contin- 
ue to  resist  granting  Blacks  dealerships.  Ac- 
cording to  the  most  recent  survey  by  black 
enterprise  magazine,  there  are  377  black- 
owned  dealerships  of  domestically  manufac- 
turered  automobiles:  213  Ford;  54  Chrysler; 
and  110  General  Motors.  E>espite  efforts  by 
several  national  black  leaders  such  as  Atlan- 
ta Mayor  Andrew  Young  and  Rev.  Jesse 
Jackson,  along  with  the  members  of  the  Na- 
tional Association  of  Minority  Automobile 
Dealers,  there  are  stUl  only  about  a  half 
dozen  black-owned  Japanese  import  dealer- 
ships—all of  which  resulted  from  the  pur- 
chase of  an  existing  franchise  rather  than 
an  outright  appointment  by  the  manufac- 
turer. 

In  addition,  after  6  years  of  production  in 
the  United  States  Honda,  which  has  two 
black-owned  dealerships  (one  in  Michigan 
and  one  in  Florida)  still  has  no  program  to 
aggressively  recruit  and  develop  black  man- 
agers, dealers  and  suppliers. 

Clearly,  the  1988  BE  100  auto  dealers  list. 
boasting  over  $2  billion  in  gross  sales,  mani- 
fests an  overwhelming  potential  for  estab- 
lishing lucrative  business  relationships  be- 
tween Japanese  auto  manufacturers  and 
black  auto  dealers.  Yet,  the  Japanese  corpo- 
rations have  neither  recognized  nor  re- 
sponded to  this  potential. 

Japanese  Corporations  do  not  significant- 
ly advertise  in  Black-Owned  Media  that  are 
specifically  targeted  to  the  black  consumer 
market.  And  on  this  particular  issue,  I  speak 
for  myself  as  a  publisher  and  owner  of  two 
radio  stations,  and  on  behalf  of  my  col- 
leagues in  both  the  print  and  electronic 
media. 

Over  the  past  several  years,  because  of  in- 
tense pressure  from  diverse  business  and  po- 
litical leaders,  several  Japanese  corporations 
have  begun  modest  marketing  efforts  with 
black-owned  media.  For  example,  in  1987, 
out  of  its  total  advertising  budget  of  $19.4 
million,  Nissan  spent  less  than  2  percent  (or 
roughly  $320,000)  with  black  media;  of  a 
total  $27.5  million  advertising  budget, 
Toyota  spent  less  than  2  percent  (or 
$410,000)  with  black  media;  of  a  $44.2  mil- 
lion advertising  budget,  Sony  spent  less 
than  three  percent  (or  roughly  $118,000) 
with  black  media.  And,  these  are  three  ex- 
amples of  the  better  companies.  Matsushita 
spent  $4,400  of  a  $23  million  advertising 
budget  with  black  publications  in  1985,  and 
there  is  no  record  of  Mitsubishi  spending 
any  amount  of  Its  substantial  budget  with 
any  black  media. 

Other  Japanese-owned  companies,  par- 
ticularly other  electronic  manufacturers 
such  as  Panasonic  and  Toshiba,  camera 
makers  such  as  Nikon  and  Minolta,  and 
office  equipment  manufacturers  such  as 
Canon  and  Mita,  all  of  which  enjoy  a  dispro- 
portionately large  share  of  the  black  con- 
sumer market,  have  no  marketing  efforts 
specifically  targeted  to  the  black  consumers 
through  black-owned  media.  These  manu- 
facturers also  provide  few— if  any— fran- 
chise or  dealer  opportunities  for  minority 
entrepreneurs. 

Japanese  corporations  are  not  doing  busi- 
ness with  black  banks,  savings  and  loan  as- 
sociations, nor  with  black  insurance  compa- 
nies. To  our  knowledge,  such  relationships 
are  "non-existent." 

There  is  also  the  issue  of  where  the  Japa- 
nese    are     locating     their     manufacturing 
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plants.  A  study  of  more  than  100  Japanese 
auto  manufactures  in  the  United  States  by 
Professor  Robert  Cole  of  the  University  of 
Michigan  says:  "Japanese  locate  In  (geo- 
graphical) areas  with  fewer  minorities  than 
do  United  States  automakers."  This  means 
fewer  opportunities  for  minority  suppliers, 
as  well  as  fewer  jobs  for  minority  workers. 
The  fact  that  the  Honda  Motor  Corpora- 
tion—while admitting  no  gullt^paid  $8  mil- 
lion recently  to  blacks  and  women  to  settle 
discrimination  charges  at  its  Marysvllle. 
OH.  plant  clearly  underscores  this  problem. 
Taken  together  these  data  suggest  that 
the  Japanese  are  not  making  reasonable  ef- 
forts to  address  the  concerns  of  the  black 
American  business  community.  The  Japa- 
nese describe  the  efforts  in  the  social  and 
educational  arena,  and  though  these  are 
still  very  small  efforts,  they  are  a  step  for- 
ward. But  black  people  In  America  want  a 
fair  share  of  the  economic  pie.  We  have 
worked  hard  to  get  U.S.  corporations  to  do 
business  with  us.  The  National  Minority 
Supplier  Development  Council  reported  $9.5 
billion  In  business  with  minority  suppliers 
last  year,  and  that  number  will  continue  to 
grow.  As  the  Japanese  corporations  capture 
a  growing  share  of  key  markets,  we  expect 
them  to  do  at  least  as  well. 

3.  WHAT  CAN  THE  JAPANESE  DO 

The  first  and  most  important  step  that 
the  Japanese  Government  and  corporate 
community  must  take  is  to  recognize  the  se- 
verity of  the  problem  inherent  in  their  atti- 
tudes In  the  eyes  of  the  black  American 
community  and  the  world  in  general.  The 
response  of  the  Japanese  Government  to 
the  recent  incidents  was  totally  Inadequate 
in  this  regard.  General  apologies  will  not  do. 
A  clear  statement  recognizing  the  problems 
posed  by  the  ignorance  are  prejudices  of  the 
Japanese  must  be  made.  Only  then  can  the 
process  of  education  and  reconciliation  truly 
begin. 

To  begin  the  process  of  educating  their 
people  and  institutions  to  the  cultures  of 
black  Americans,  the  Black  Business  Coun- 
cil has  proposed  that  the  Japanese  Govern- 
ment undertake  a  long  term  joint  program 
of  educational  and  cultunU  exchanges. 
Clearly,  an  investment  here  is  at  least  as  im- 
portant as  the  extraordinary  Investment  the 
Japanese  are  making  to  Influence  American 
political  opinions.  The  Japanese  do  not 
seem  to  understand  the  fact  that  the  inci- 
dents of  racial  prejudice  will  overwhelm 
their  efforts  to  Influence  Americans,  and 
can  only  contribute  to  a  deterioration  In 
these  relationships. 

The  nature  and  scope  of  business  relation- 
shifts  between  Japanese  corporations  and 
black-owned  businesses  must  increase  sub- 
stantially. The  corporations  must  make  this 
a  priority,  and  the  Japanese  Government 
must  urge  them  to  do  so.  We  often  hear  of 
the  close  relationship  between  the  Japanese 
Government  and  the  private  sector.  Now  is 
the  time  for  the  Government  to  use  its  le- 
verage to  move  the  corporations  to  act,  and 
act  vigorously.  Joint  ventures  must  be  devel- 
oped, contracting  must  increase  all  across 
the  country,  new  trading  relationships  must 
emerge  and  include  the  businesses  of  black 
Americans. 

Finally,  Japanese  financial  institutions 
must  become  far  more  aggressive  in  estab- 
lishing cooperative  relationships  with  black- 
owned  financial  institutions  which  could  di- 
rectly impact  upon  the  development  of 
black -owned  businesses. 
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The  Blmck  Business  Council  stands  ready 
to  work  in  tandem  with  the  Japanese  Gov- 
ernment and  business  community  to  Imple- 
ment these  proposals.  To  date  we  have 
reached  out  to  them,  but  they  have  not 
reached  out  to  us.  We  see  no  concrete  meas- 
urable progress— progress  that  will  continue 
to  occur  over  the  long  term.  We  are.  there- 
fore, joining  with  other  major  black  organi- 
zations in  urging  all  Americans  to  make  spe- 
cial efforts  to  selectively  purchase  only 
American  made-producU,  specifically  to 
"Buy  America",  especially  during  the  holi- 
day season. 

4.  WHAT  CAN  THB  CONGRESS  DO 

The  Congressional  Black  Caucus  has 
taken  the  first  critical  step  in  addressing  the 
attitudes  and  behavior  of  Japan  toward  the 
black  community  by  vigorously  pursuing 
the  issue,  and  holding  these  hearings  today. 
We  urge  the  caucus  to  continue  this  vital 
leadership  role,  by  holding  hearings  on  this 
issue  again  after  the  first  of  the  year.  If 
there  is  progress  let  people  know.  If  there  is 
more  criticism  to  be  leveled,  then  let  us  do 
that  also. 

We  also  urge  the  Members  of  the  CBC  to 
ensure  that  the  issue  of  the  Japanese  role  in 
the  American  economy  become  a  subject  of 
attention  with  those  committees  dealing 
with  these  issues  in  the  Congress.  The  ques- 
tion of  the  Japanese  role  in  the  American 
economy  is  an  issue  for  all  Americans,  and 
the  entire  Congress  should  be  paying  atten- 
tion. 

Congress  should  use  its  authority  to 
secure  specific  data,  or  create  a  special  com- 
mission that  will  study  the  issues  of  Japa- 
nese involvement  in  the  United  States  econ- 
omy and  minority-owned  business  in  the 
United  States.  With  the  United  SUtes 
having  become  the  world's  largest  debtor 
nation  in  the  5  years,  it  is  vital  that  we 
know  the  scope  and  impact  of  investment  by 
foreign  countries.  Japan  should  be  the  first 
to  be  subject  to  such  scrutiny. 

And  finally,  if  the  Japanese  continue  to 
fail  to  address  the  concerns  of  the  black 
American  business  community,  we  urge  the 
Congress  to  implement  targeted  initiatives 
that  will  push,  prod  and  cajole  the  Japanese 
to  act. 


GENERAL  NORIEGA  AND  DRUG 
TRAFFICKING 


HON.  SAM  GEJDENSON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6,  1988 

Mr.  GEJDENSON  Mr  Speaker,  yesterday  I 
ran  across  a  fascinatir>g  article  in  the  Village 
Voce  that  describes  a  1975  Department  of 
Justice  report  on  General  Noriega  and  his  per- 
sonal involvement  in  intematiorfal  drug  traf- 
ficking. John  Kelly  arvj  Joe  Conason  appar- 
ently uncovered  what  is  known  as  the  DeFeo 
report  years  after  it  was  squashed  by  Richard 
Thomburgh,  tfien  Assistant  A.lorney  General 
at  the  Department  of  Justice. 

The  DeFeo  report  indicates  that  there  was 
CIA  and  Drug  Enforcement  AgerKy  krK>w1edge 
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of  the  narcotics  trafficking  activities  by  high 
military  officials  of  the  Panamanian  Govern- 
ment as  early  as  1972.  Mr.  Speaker,  it  is  in- 
conceivabie  to  me  ttvat  Vice-President  Bush 
woukj  not  have  been  briefed  on  tt>e  contents 
of  the  DeFeo  report  prior  to  his  meeting  with 
General  Noriega  a  few  months  later  in  1976. 
The  article  is  as  follows: 
Bush  and  the  Secret  Noriega  Report 

Before  the  director  of  the  Central  Intelli- 
gence Agency  meets  with  a  foreign  official 
the  agency's  standard  procedure  requires 
that  he  be  briefed  exhaustively  about  that 
official's  background,  character,  and  rela- 
tionship to  the  CIA.  In  1976  George  Bush, 
then  Director  of  Central  Intelligence,  met 
for  the  first  time  with  Manuel  Antonio  Nor- 
iega, the  Panamanian  military  intelligence 
chief  who  was  also  a  paid  CIA  informant.  As 
much  as  a  year  earlier,  the  Department  of 
Justice  had  compiled  substantial  evidence  of 
Noriega's  involvement  in  narcotics  smug- 
gling from  Panama  to  the  United  States. 
Portions  of  that  still-secret  June  1975 
report,  which  was  available  to  the  CIA  at 
the  time  of  Bush's  meeting  with  Noriega, 
have  now  been  obtained  by  The  Village 
Voice. 

The  vice-president  insists  that  he  had 
little  or  no  knowledge  of  Noriega's  alleged 
drug-related  crimes  until  the  Panamanian 
was  indicted  in  Florida  last  February.  But 
an  analysis  of  the  circumstances  under 
which  Bush  encountered  Noriega  in  1976 
suggests  that  the  vice  president  has  known 
all  about  the  Panamanian's  drug  activities 
for  more  than  a  decade.  And  new  informa- 
tion continues  to  emerge:  last  week  Stans- 
field  Turner— who  succeeded  Bush  as  CIA 
director  in  the  Carter  sulministration— told 
reporters  that  he  had  removed  Noriega 
from  the  agency's  payroll,  clearly  implying 
that  the  relationship  had  existed  during 
Bush's  tenure. 

The  Justice  Department  document  whose 
existence  suggests  Bush  must  have  known 
atwut  Noriega  is  called  the  DeFeo  report, 
after  the  Department  attorney  who  was  Its 
principal  author.  The  DeFeo  report  was 
chiefly  concerned  with  misconduct  in  the 
Drug  Enforcement  Administration  and  with 
the  DEA's  relationship  to  the  CIA.  Among 
other  things,  it  confirms  a  story,  first  re- 
ported in  The  New  York  Times  by  Seymour 
Hersh  in  1988.  that  top  officials  of  the  fed- 
eral Drug  Enforcement  Administration  con- 
sidered assassinating  Noriega,  then  a  top  aid 
to  Panama's  president  Omar  Torrijos,  be- 
cause of  his  role  in  the  drug  trade.  The 
report— and  its  classified  status— have  t>een 
controversial  in  Washington  for  many 
years.  t>ecause  it  examined  many  sensitive 
covert  operations  and  topics. 

The  matter  of  its  secrecy  arose  again  last 
August  during  confirmation  hearings  for 
Edwin  Meese  Ill's  successor  as  attorney  gen- 
eral. Richard  Thomburgh.  As  a  Justice  De- 
partment official  during  the  mid-1970s. 
Thomburgh  participated  in  a  decision  to 
withhold  the  DeFeo  report  from  Congress. 
So  when  Thomburgh  appeared  before  the 
Senate  Judiciary  Committee  last  August  5. 
Republican  Orrin  Hatch  of  Utaii  demanded 
that  the  report  be  turned  over  right  away, 
announcing  that  it  would  prove  "once  and 
for  all"  that  the  Panamanian  goverrunent 
had  been  implicated  in  the  narcotics  trade 
since  the  1970s.  Thomburgh  agreed  to  hand 
it  over  as  soon  as  possible. 

The  secrets  of  the  DeFeo  report  are  now 
is  Hatch's  hands.  Nathalie  Blackwell.  a 
Hatch   legislative   assistant,  said  that  the 


Chtober  7,  1988 


Utah  Republican  "is  the  only  one  who  saw 
the  DeFeo  report.  He  still  has  it.  but  he  la 
not  making  It  available  yet."  She  said  there 
may  be  "restrictions  on  when  it  can  be  re- 
leased." Yet  New  Mexico  Democrat  Dennis 
DeConcini,  a  meml>er  of  the  judiciary  com- 
mittee who  Joined  Hatch  In  demanding  the 
report,  has  not  been  given  It,  according  to 
one  of  his  aides.  Hatch  and  Thomburgh 
may  now  be  mindful  of  what  the  report 
could  show  about  George  Bush,  their 
party's  presidential  candidate.  Bush  him- 
self, through  his  campaign  office,  declined 
to  comment  on  the  DeFeo  report. 

Other  members  of  Congress  have  mean- 
while attempted  to  learn  more  atx>ut  Nor- 
iega and  Panama,  but  have  encountered  a 
stone  wall  of  silence  from  the  Reagan  ad- 
ministration. Democrats  Bill  Alexander,  an 
Arkansas  representative,  and  John  Kerry, 
the  junior  senator  from  Massachusetts, 
asked  the  General  Accounting  Office— Con- 
gress's investigative  agency— to  look  at 
Panama  as  a  "case  study"  of  drug  traffick- 
ing by  a  foreign  official  and  Its  effects  on 
U.S.  policy.  But  as  the  New  York  Times  re- 
ported on  August  18.  the  White  House  has 
"ordered"  the  Defense  Department,  the 
State  Department,  the  CIA,  and  the  Justice 
Department  (which  includes  the  DEA)  not 
to  cooperate  with  the  GAO's  requests  for  in- 
formation. A  spokesman  for  the  National 
Security  Council  cited  "statutory  and  con- 
stitutional issues"  as  the  basis  for  the  order 
of  silence,  but  the  political  implications  are 
obvious. 

WHAT  THE  REPORT  SAYS 

The  DeFeo  Report  was  actually  a  series  of 
seven  memoranda  recounting  information 
gathered  by  Michael  A.  DeFeo  and  a  team 
of  Justice  Department  attorneys,  who  were 
assigned  early  in  1975  to  probe  allegations 
of  corruption  against  the  DEIA.  One  of  the 
team's  final  memoranda,  which  l>ears  the 
bland  title.  "Additional  Integrity  Matters." 
and  the  date  June  18.  1975.  Included  a  tan- 
talizing reference  to  Panama: 

"The  Senate  Permanent  Subcommittee  on 
Investigations  inquired  Into  reports  that 
Phillip  Smith  [acting  chief  inspector  of 
DEIA]  and  William  Durkin  [DEA  assistant 
administrator  for  enforcement]  participated 
in  discussions  within  DEA  regarding  a  pro- 
posal to  assassinate  the  President  of 
Panama  [Torrijosl.  who  was  suspected  of 
t)eing  Involved  in  drug  trafficking. 

"Smith  stated  that  he  had  not  participat- 
ed in  any  such  discussion  but  had  developed 
information  of  a  plot  to  kill  General  Torre- 
jos  [sic].  Smith  testified  that  this  informa- 
tion was  quickly  passed  on  to  the  CIA  for 
transmittal  to  the  Republic  of  Panama. 
Smith  said  that  he  was  later  Informed  that 
the  plot  had  been  verified  and  neutral- 
ized. .  .  . 

""It  was  alleged  that  a  discussion  concern- 
ing assassination  involved  the  possibility  of 
killing  Mr.  Noryago  [sic],  the  principal  as- 
sistant to  the  president  of  Panama,  and  that 
Smith  and  William  Durkin  actually  pro- 
posed that  he  be  killed.  ...  A  review  of  the 
files  does  not  reveal  Smith's  position  as  to 
discussions  concerning  Noryago  [sicl." 

A  former  DEA  official  has  confirmed  to 
the  Voice  that  such  discussions  did  in  fact 
occur.  The  official,  who  spoke  on  condition 
of  anonymity,  held  a  senior  post  in  the 
DEA's  division  of  operations  during  that 
period.  He  says  that  in  1972.  be  attended  a 
meeting  of  top  agency  staff  convened  by 
DEA  administrator  John  Ingersoll  to  consid- 
er the  problem  of  Noriega,  who  had  been 
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identified  as  a  "direct  drug  trafficker."  Op- 
tions, induding  assassination,  were  listed  in 
a  written  plan,  along  with  commentaries  on 
each  one,  and  the  official  implied  that  the 
murder  proposal  came  from  Smith  and 
Durkin.  Killing  the  Panamanian  intelli- 
gence chief  was  eventually  dismissed  as  "in- 
appropriate" by  Ingersoll.  who  Instead  com- 
plained t«  Torrijos  and  was  ignored 

The  same  former  DEA  official,  who  still 
holds  a  position  in  government,  says  he 
knew  that  Noriega  was  not  only  cooperating 
with  the  CIA  and  with  U.S.  Army  intelli- 
gence but  was  also  providing  information  to 
the  DEA.  The  narcotics  accusations  against 
the  Panamanian  were  more  than  rumors. 
The  official  recalls  one  occasion  when  smug- 
glers intercepted  off  the  coast  of  Florida 
with  a  boatload  of  marijuana  said  they  had 
paid  Noriega  to  bring  their  contraband 
cargo  through  Panama— a  story  corroborat- 
ed by  an  address  book  with  the  general's 
name  and  private  telephone  number.  There 
was  so  much  evidence,  in  fact,  that  in  the 
early  197Ds  DEA  officials  made  their  first 
attempt  to  indict  Noreiga  on  drug  charges. 
But  the  faidictment  was  never  brought  be- 
cause the  assistant  U.S.  attorney  in  Miami 
believed  Noriega  would  never  be  extradited 
from  Panama,  according  to  the  former  DEA 
official. 

No  administrative  or  criminal  action  was 
ever  taken  against  Smith  or  Durkin.  as  far 
as  could  be  determined.  Both  officials,  now 
retired  from  the  DEA.  declined  to  be  inter- 
viewed by  the  Voice. 

Among  the  seven  separate  documents  pro- 
duced by  the  DeFeo  team  was  one  title 
"Classified  Matter  Panama  Materials," 
whose  exact  contents  remain  unknown.  Ac- 
cording to  a  Justice  Department  memoran- 
dum dated  October  28,  1975,  this  portion  of 
DePeo's  work  dealt  with  "tuurcotics  activity 
involving  military  authorities  in  the  country 
of  Panama,  along  with  the  relevant  docu- 
ments. .  .  .  Most  of  this  material  is  classified 
Top  Secret.  Secret  or  Classified.  This  mate- 
rial contains  a  discussion  of  certain  non-con- 
ventional DEA  investigative  techniques." 
The  indications  of  official  secrecy  tend  to 
confirm  the  involvement  of  the  CIA.  al- 
though the  Justice  Department  attorneys 
who  wrote  the  report  have  declined  to  com- 
ment on  it. 

George  Bush  did  not  officially  take  over 
as  CIA  director  until  January  1976— nearly 
six  months  after  the  DeFeo  Report  was 
completed.  As  CIA  director  and  head  of  the 
entire  Washington  intelligence  apparatus, 
did  Bush  learn  what  the  DEA  and  the  Jus- 
tice Department  had  known  about  for 
months  and  even  years? 

Despite  the  vice-president's  current  deni- 
als, there  are  several  reasons  to  believe  he 
did  know.  In  a  deposition  given  in  Washing- 
ton, earlier  this  year.  Bush's  National  Secu- 
rity Adviser  Donald  Gregg— himself  a 
former  CIA  of ficial— testified  that  Bush  met 
with  Noriega  in  1976. 

"I  believe  he  met  [Noriega]  once  when  he 
was  director  of  CIA."  Gregg  said.  "Noriega 
came  up  to  Washington  .  .  .  with  some 
other  Panamanian  officials,  and  there  was  a 
lunch  meeting."  Gregg  said  he  didn't  know 
what  the  meeting  was  about,  but  last  week 
The  New  York  Times  reported  that,  when 
Bush  met  Noriega  in  1976,  the  Panamanian 
was  suspected  of  having  paid  U.S.  agents  to 
give  him  sensitive  intelligence  information. 
Their  luncheon  was  more  than  a  social  occa- 
sion. 

If  only  because  of  its  intervention  to  block 
the  plotted  assassination  of  Torrijos— and 
even  without  the  DeFeo  report— the  CIA 
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would  have  been  aware  of  Noriega's  alleged 
involvement  with  narcotics.  ITierefore,  this 
information  would  in  turn  have  been  avail- 
able to  Bush  before  he  met  with  Noriega. 
Given  the  suspicions  that  Noriega  was  sub- 
verting the  U.S.  inteUigence  system  at  the 
time  he  met  with  Bush,  it  seems  unlikely 
that  the  agency  would  not  have  provided  its 
director  with  this  derogatory  information 
about  the  Panamanian  official. 

Scott  Breckinridge,  who  served  as  deputy 
inspector  general  of  the  CIA  under  Bush, 
told  the  Voice  that  he  did  not  personally 
know  about  the  DeFeo  report  when  he 
worked  at  the  agency.  Breckinridge  did  say, 
however,  that  before  a  meeting  with  a 
figure  like  Noriega,  Bush  would  have  been 
briefed  by  the  CIA  division  chief  for  South 
America  with  answers  to  the  following  ques- 
tions: "What  kinds  of  problems  should  we 
expect  from  Noriega?  What  do  I  need  to 
know  about  him?  What  should  I  ask  him?" 
In  Breckinridge's  opinion,  such  a  briefing 
would  be  particularly  necessary  because  "so 
many  of  these  guys  are  thugs."  He  says 
quite  frankly  that  he  believes  the  CIA 
should  not  be  involved  in  drug  enforcement. 
Bush  had  another  overriding  reason- 
aside  from  his  particular  concerns  about 
Noriega  and  Panama— to  be  aware  of  the  in- 
formation contained  in  the  DeFeo  report. 
His  year  as  Director  of  Central  Intelligence 
was  marked  by  a  stream  of  devastating  sto- 
ries, emerging  from  congressional  and  media 
investigations,  about  the  agency  he  headed: 
he  spent  much  of  his  time  trying  to  stop  the 
hemorrhaging  of  long-held  secrets. 

"When  I  took  over  as  DCI."  he  wrote  in 
his  recent  autobiography,  "there  were  daily 
messages  from  CIA  stations  on  my  desk 
every  morning,  reporting  that  we  were 
losing  valuable  sources  of  information  as  a 
result  of  worldwide  publicity  caused  by 
leaks  from  irresponsible  investigators  on 
Capitol  Hill."  Bush  visited  Congress  to 
lobby  or  testify  on  the  average  of  once  a 
week,  and  was  engaged  in  a  series  of  dis- 
putes with  the  Justice  Department  about  its 
demands  for  information  about  CIA  agents 
and  operations. 

Several  sections  of  the  report  concerned 
agency— Lucien  Cohein.  a  legendary  CIA 
man  who  worked  for  DEA,  was  one  of  the 
investigation's  chief  subjects— and  the  Jus- 
tice Department  continued  to  examine  the 
agency's  relationship  with  the  DEA  for 
months  after  the  DeFeo  report  was  com- 
pleted. As  part  of  this  continuing  investiga- 
tion, a  special  aide  to  the  assistant  attorney 
general  named  Phil  White  was  assigned  to 
review  "the  exchange  of  information  be- 
tween the  DEA  and  the  CIA  related  to  a 
CIA  narcotic  intelligence  network,"  accord- 
ing to  a  Justice  Department  memorandum 
of  October  28.  1975. 

In  a  "status  report"  on  the  DeFeo  report 
dated  December  24,  1975.  it  was  noted  that 
"the  CIA  investigation"  was  continuing,  and 
that  completion  of  the  entire  probe  would 
probably  continue  for  at  least  "one  or  two 
months."  By  then  Bush  had  been  swom  in 
as  CIA  director.  The  same  status  report 
noted  that  in  late  November  1975.  staff 
members  of  the  two  congressional  panels  in- 
vestigating the  CIA— the  Church  Commit- 
tee and  the  Pike  Committee— were  begin- 
ning to  review  "various  materials  relating  to 
the  DeFeo  report." 

According  to  Breckinridge,  the  former 
CIA  deputy  inspector  general,  it  is  also 
likely  that  the  handling  of  the  DeFeo 
report  after  January  1976  would  have  in- 
volved Bush  himself.  This  would  be  even 
more  certain,  he  added,  if  the  report  con- 
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cemed  a  strategic  nation  like  Panama  or  in- 
teUigence coordination  with  another  federal 
agency  like  DEA.  His  observation  is  bol- 
stered by  another  investigation  of  DEA-CIA 
relations,  also  conducted  in  1975,  by  the 
General  Accounting  Office.  Communica- 
tions with  the  GAO  involving  that  probe 
were  handled  directly  by  William  Colby. 
Bush's  predecessor  as  CIA  director.  So 
Breckiiu^dge  considers  it  likely  that  Bush 
himself  would  have  handled  the  DeFeo 
report  after  he  took  over. 

Apparently  the  bulk  of  the  report,  and 
particularly  the  classified  section  on 
Panama,  has  never  l)een  given  to  Congress. 
Nine  months  after  the  DeFeo  team's  work 
was  completed,  the  Justice  Department  was 
still  reluctant  to  tum  the  sensitive  report 
over  to  the  two  senators,  Charles  Percy  and 
Sam  Nunn,  who  had  requested  copies. 

A  March  26.  1976.  memorandum  to  DEA 
chief  Peter  Bensinger  from  Mark  Wolf,  a 
special  assistant  to  Attorney  General 
Edward  Levi,  notes  that  a  meeting  had  been 
held  a  day  earlier  to  discuss  the  status  of 
the  DeFeo  report,  and  "it  was  decided  that 
we  should  continue  to  resist  disclosing  to 
Congress  any  portion  of  the  DeFeo  report 
being  reviewed  for  possible  criminal  or  ad- 
ministrative action." 

The  same  memo  discusses  the  prospect  of 
allowing  Percy  and  Nunn  "conditional 
access  to  portions  of  the  DeFeo  report" 
when  the  investigations  of  the  individual 
corruption  cases  it  described  were  closed. 
Because  the  report  discussed  a  number  of 
topics  touching  on  the  CIA,  it  is  difficult  to 
imagine  tliat  Bush  was  not  included  in  any 
decision  to  release  all  or  part  of  it.  And  for 
the  CIA  director  to  have  participated  in 
such  a  decision,  he  would  have  needed  to  be 
Informed  specifically  about  its  contents. 

BUSH"S  MOTIVE 

Underlying  the  dispute  over  what  Bush 
knew  about  Noriegas  alleged  narcotics  traf- 
ficking, and  when  he  knew  it.  is  a  deeper 
question.  As  CIA  director,  and  later  as  vice- 
president,  did  George  Bush— and  for  that 
matter  '"seven  administrations."  as  Bush  put 
it  during  the  presidential  debate— condone 
drug  smuggling  by  the  Panamanian  general 
because  he  was  a  CIA  Informant?  Last 
March,  during  the  Republican  primaries. 
Senator  Bob  Dole  Implied  as  much  at  a 
news  conference:  "He  (Bush)  says  he  made 
all  those  decisions  at  the  CIA.  What  were 
they?  Was  Noriega  on  the  payroll  when  he 
was  CIA  director?" 

Such  a  concl-islon  would  be  politically 
damaging  to  Bush,  the  titular  head  of  the 
Reagan  administration's  antidrug  effort, 
and  a  candidate  who  has  claimed  special  ex- 
pertise on  a  topic  of  the  gravest  concern  to 
American  voters  (see  sidebar).  It  would  also 
cast  doubt  upon  Bush's  recent  proposals  for 
an  expanded  CIA  role  in  the  nation's  nar- 
cotics interdiction  program. 

The  CIA  has  long  been  involved  in  drug 
enforcement,  although  there  is  considerable 
disagreement  as  to  whether  its  participation 
has  been  constructive.  Recent  reports  of  co- 
caine trafficking  among  the  Nicaraguan 
contras.  whose  war  has  been  the  largest  CIA 
project  of  the  Reagan  years,  are  hardly  the 
first  accusations  that  the  agency  has  com- 
promised drug  enforcement  for  Its  own  pur- 
poses. Former  DEA  officials  tend  to  feel 
that  long  before  the  contra  war,  "the  CIA  as 
an  organization  was  a  problem  and  a  detri- 
ment to  the  entire  DEA  program  as  it  is 
now, "  as  one  of  them  put  it.  They  point  out 
that  the  CIA's  approach  to  sources  and 
methods,  while  perhaps  useful  for  covert 


29628 

openttlons  or  Intelligence  collection,  is  inim- 
ical to  Uw  enforcement.  Rather  than  gath- 
ering evidence  that  would  be  usable  in 
court,  for  example,  the  agency  would  cus- 
tomarily destroy  such  evidence  because  it 
would  reveal  CIA  involvement.  Indeed.  CIA 
participation  in  a  drug  case  tends  to  lead  to 
a  court  dismissal  because  the  agency  is  so 
protective  of  its  sources. 

The  former  senior  operations  official  at 
DEA  said  he  luiew  personally  of  many  cases, 
representing  years  of  work  by  law  enforce- 
ment officials,  which  were  dismissed  be- 
cause they  touched  upon  the  CIA  even  tan- 
gentially.  As  CIA  director,  according  to  this 
same  official.  George  Bush  continued  the 
policy  set  by  his  predecessor  William  Colby 
of  increasing  the  agency's  "involvement 
with  drug  matters. "  He  says  the  agency  "de- 
manded all  the  DEA's  case  files  and  lists  of 
informants.  The  CIA  then  recruited  some 
DEA  targets  of  investigation  [suspected 
drug  traffickers]  as  CIA  assets— unbe- 
knownst to  the  DEA.  When  the  DEA  arrest- 
ed these  drug  traffickers,  they  used  the  CIA 
as  protection  and  because  of  their  CIA  in- 
volvement they  were  released.  .  .  .  The  CIA 
knew  full  well  that  their  assets  were  drug 
traffickers."  He  also  added  that  the  CIA  of- 
ficial who  took  DEA  files  on  Latin  American 
subjects  was  Theodore  G.  Shackley.  the 
former  head  of  the  CIAs  Western  Hemi- 
sphere division,  who  was  promoted  in  1976 
by  Bush  to  the  even  more  powerful  post  of 
assistant  deputy  of  operations— the  covert 
action  section. 

The  acerbic  recollections  of  former  drug 
enforcement  officials  may  simply  reflect  a 
longtime  rivalry  between  the  CIA  and  the 
smaller,  unglamorous.  and  underfunded 
DEA.  But  during  Bush's  tenure  as  director 
of  central  intelligence,  the  same  basic 
point— that  the  CIA  role  in  fighting  drugs 
had  been  counterproductive— was  empha- 
sized in  official  reports  by  the  DEA  and  the 
Justice  Department. 

When  Bush  took  over  the  CIA.  the  agency 
and  the  DEA  had  just  completed  a  three- 
year  series  of  joint  antidrug  projects,  using 
covert  operations  and  assets  like  Noriega, 
known  by  the  collective  code  name 
DEACON.  It  had  been  a  complete  failure. 
"With  the  possible  exception  of  one  case 
made  in  April  1974  [a  20-kilo  cocaine  bust]." 
said  a  DEA  report  on  the  project,  "there 
have  been  no  cases  made  from  intelligence 
collected  in  DEACON     .     " 

But  informants  were  paid  and  information 
was  filed  away  by  the  man  who  ran 
DEACON,  former  CIA  agent  Lucien  Conein. 
Conein  had  been  brought  into  the  DEA  by 
Egil  "Bud"  Krogh.  a  White  House  aide  later 
convicted  in  the  Watergate  scandal,  to  over- 
see the  Nixon  administration's  proclaimed 
"war  on  drugs."  Before  he  was  through. 
Conein  was  running  some  40  intelligence  op- 
erations out  of  safe  houses  in  Washington, 
but  winning  very  few  drug  convictions. 
Conein  was  a  strange  character,  whose  ec- 
centric ways  became  notorious  after  his  CIA 
service  in  Vietnam  under  master  spy 
Edward  Lansdale.  In  June  1976.  CIA  direc- 
tor Bush  could  have  picked  up  his  morning 
Washington  Post  and  read  quotes  from 
Conein  boasting  of  his  "honorary"  member- 
ship in  the  Union  Corse- the  Corsican  crime 
syndicate  responsible  for  a  major  share  of 
heroin  traffic  worldwide.  Conein  also  told 
the  Post  that  he  would  hesitate  before 
launching  a  DEIA  campaign  against  the  Cor- 
sicans.  or.  for  that  matter,  against  the 
Miami  Cubans  formerly  employed  by  the 
CIA.  whose  control  of  the  drug  trade  in 
Florida  was  no  longer  a  secret. 
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During  Coneins  stewardship  of  Project 
DEACON,  according  to  DEA  reports,  there 
were  27  U.S.  prosecutions  of  Latin  American 
drug  dealers,  and  two  prosecutions  of  major 
American  drug  dealers,  which  had  to  be 
dropped.  The  reaaon  was  a  "gentleman's 
agreement"  under  which  the  CIA  could  re- 
quest that  the  DEA  seek  dismissal  of  any 
case  against  certain  arrested  traffickers  if 
the  prosecution  would  expose  agency 
sources  and  techniques.  The  authors  of  the 
DEA  report  asserted  that  DEACON  had 
failed  in  part  due  to  "continuing  mispercep- 
tions  of  the  importance  of  the  respective 
roles  of  Enforcement  and  Intelligence." 

Another  negative  evaluation  of  the  CIA's 
role  in  drug  enforcement  was  produced  in 
1976  by  the  Justice  Department.  If  Director 
Bush  read  it.  he  would  have  learned  that 
"the  CIA  used  electronic  surveillance  as  a 
method  of  collecting  narcotics  Intelligence 
overseas,  and  because  CIA  provided  such  in- 
formation to  .  .  .  DEA.  several  narcotics  in- 
vestigations and/or  prosecutions  had  to  be 
terminated."  The  same  general  conclusions 
were  reached  by  the  General  Accounting 
Office  in  its  report  on  CIA-DEA  conflicts, 
which  was  completed  just  before  Bush  took 
over  as  CIA  director.  Not  only  was  the  CIA 
too  protective  of  its  sources  and  methods  to 
allow  them  to  surface  in  court  during  a  nar- 
cotics trial,  but  the  agency  was  legally  pro- 
hibited from  any  law  enforcement  or  for- 
eign intelligence  operations  against  U.S.  citi- 
zens either  at  home  or  abroad. 

In  at  least  one  well-known  instance,  the 
CIA  insisted  that  an  indictment  against  one 
of  its  own  assets  be  dropped,  simply  so  that 
the  agency  would  not  t>e  publicly  embar- 
rassed. This  was  a  matter  of  Puttapom 
Khramkhruan.  a  Thai  national  recruited  in 
1969  by  the  CIA  to  provide  intelligence 
against  narcotics  traffickers  in  northern 
Thailand.  Pour  years  later,  he  was  arrested 
in  Chicago  after  selling  60  pounds  of  opium 
to  three  Americans  who  shipped  it  to  the 
U.S.  Thanks  to  "exhaustive  effort"  by  the 
CIA"s  general  counsel,  however,  there  was 
no  trial;  as  usual,  protection  of  "sources"" 
was  the  stated  reason,  although  Puttapom 
in  (act  had  no  knowledge  of  other  CIA 
agents.  Bush  knew  about  this  case  because 
it  was  investigated  by  the  House  subcommit- 
tee on  government  Information  and  individ- 
ual rights  while  he  served  at  the  CIA.  and 
he  responded  in  writing  to  questions  from 
Bella  Abzug.  the  New  York  Democnt  who 
chaired  the  subcommittee. 

Again  and  again,  from  Laos  in  the  '60s  to 
Costa  Rica  in  the  '80s,  the  CIA  has  over- 
looked drug  trafficking  among  its  agents 
and  clients.  The  most  recent  example  is  in 
Afghanistan,  where  opium  fields  and  labora- 
tories have  been  tolerated  since  1985  to  fa- 
cilitate the  CIA's  supplying  of  arms  to  the 
anti-Soviet  Afghan  rebels.  The  DEA  now 
says  that  one-third  of  the  heroin  reaching 
the  United  States  comes  from  this  region 
along  the  Pakistan  border,  and  that  the  sit- 
uation may  grow  worse  when  the  Soviet 
troop  withdrawal  from  Afghanistan  is  com- 
pleted. 

The  lesson  is  that  when  secrecy  has 
reigned  supreme,  the  actual  Interdiction  of 
drugs  and  prosecution  of  smugglers  have 
languished.  But  despite  the  wealth  of  evi- 
dence that  the  CIA  has  hindered  drug  en- 
forcement. George  Bush  remains  an  advo- 
cate of  the  agency's  role,  and  if  Bush  is 
elected  in  November.  Americans  concerned 
about  the  narcotics  plague  can  assume  that 
that  role  will  not  diminish  but  grow.  Cam- 
paigning on  the  drug  issue  last  June.  Bush 
said  he  favored  greater  use  of  'covert  activi- 
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ties"  and  intelligence  agencies.  When  a  re- 
porter asked  what  kind  of  covert  activities 
he  was  talking  about,  the  vice-president  an- 
swered like  a  CIA  veteran:  "Use  your  Imagi- 
nation. If  I  tell  you,  they  won't  be  covert." 

Bush  as  'Drdg  Czar' 

In  addition  to  his  duties  as  vice-president, 
George  Bush  has  effectively  assumed  the 
role  of  "drug  czar"  for  the  Reagan  adminis- 
tration since  1982.  He  has  headed  two  spe- 
cial interagency  groups  devoted  to  narcotics 
interdiction:  the  South  Florida  Task  Force 
(SPTP).  and  the  National  Narcotics  Border 
Interdictions  System  (NNBIS).  Although 
these  outfits  once  provided  copious  material 
for  official  press  releases.  Bush  has  been 
quieter  about  them  lately— so  quiet  that  his 
running  mate  Dan  Quayle  didn't  know 
about  Bush's  role  when  asked  about  it  by  a 
Boston  Globe  reporter  in  late  August. 

Bush's  recent  discretion  about  his  anti- 
drug activities  may  reflect  the  fact  that  in 
the  opinion  of  many  federal  and  local  law 
enforcement  officials,  his  record  has  been 
rather  unimpressive.  Reagan's  own  DEA  ad- 
ministrator. Francis  Mullen,  has  called 
NNBIS  "an  unnecessary  appendage"  and  a 
"liability,"  a  criticism  echoed  even  more 
strongly  by  scores  of  Florida  sheriffs  and 
police  chiefs  in  discussing  SFTF.  Despite 
frequent  claims  about  major  seizures  of  co- 
caine and  marijuana  by  NNBIS  and  SFTF. 
the  number  of  tons  of  cocaine  smuggled  into 
the  United  States  has  nearly  tripled  during 
the  i>eriod  since  Bush  took  over,  according 
to  federal  estimates.  At  congressional  hear- 
ings on  drug  enforcement  in  January  1984. 
Mullen  scathingly  attacked  the  Inflated 
claims  of  both  SFTF  and  NNBIS,  urging 
that  both  should  be  "phased  down  over  the 
next  several  months,"  or  they  would 
"become  this  administration's  Achilles  heel 
drug  law  enforcement. "  NNBIS  was  costing 
so  much  money.  Mullen  complained,  that 
normal  interdiction  functions  "such  as 
cargo  and  border  inspections,  intelligence 
collection,  and  the  deployment  of  fully 
maintained  Coast  Guard  cutters,  are  suffer- 
ing." 

In  July  1985.  18  months  after  the  Bush 
operations  were  lambasted  by  Mullen,  the 
General  Accounting  Office  issued  a  report 
that  was  equally  damning.  The  GAO  re{K)rt- 
ed  that  "the  results  of  NNBIS's  activities  as 
a  nationwide  coordinator  of  drug  interdic- 
tions have  t)een  minimal,  and  the  improve- 
ments NNBIS  has  achieved  have  fallen  far 
short  of  substantially  reducing  the  flow  of 
illegal  drugs  into  the  United  States."  But 
such  warnings  did  little  to  deter  Bush's 
press  office.  A  year  later,  in  August  1986. 
the  vice-president  Joined  Attorney  General 
Ed  Meese  to  aiuiounce  the  creation  of  Oper- 
ation Alliance— a  new  effort  to  stop  drug 
smuggling  along  the  southwest  border.  Bush 
said  the  operation  would  function  "as  part 
of  the  NNBIS  system."  But  on  December  17. 
1987,  Assistant  Treasury  Secretary  Prank 
Keating  told  a  congressional  subconunittee 
that  the  Bush  aruiouncement  was  wrong:  "I 
suspect  that  his  eager  speechwriter  mis- 
spoke. NNBIS  does  not  run  Operation  Alli- 
ance." 

A  continuing  aspect  of  Bush's  approach  to 
drug  enforcement  has  been  a  close  liaison 
with  the  CIA,  despite  evidence  that  the 
agency's  involvement  tends  to  hinder  real 
drug  enforcement.  The  man  who  until  his 
retirement  actually  ran  both  SPTF  and 
NNBIS  out  of  the  vice-president's  office  was 
Admiral  Daniel  Murphy,  who  had  worked 
for  Bush  in  1976  as  deputy  director  of  the 


CIA.  One  result  was  a  stronger  emphasis  on 
CIA  participation  In  drug  enforcement  be- 
ginning with  the  creation  of  SFTF  and 
NNBIS  in  the  early  '80s.  Murphy  told  Con- 
gress that  with  former  CIA  director  WlllUm 
Casey's  approval,  "we  used  the  CIA  people 
not  Just  tor  providing  intelligence,  but  to 
help  train  law  enforcement  people." 

Ironically,  the  CIA  role  has  also  coincided 
with  continuing  evidence  of  the  agency's 
equivocal  attitude  toward  drug  smuggling. 
An  October  1985  report  by  the  U.S.  Customs 
Department,  for  example,  showed  that  an 
airline— a  front  company  used  by  the  CIA— 
"has  been  involved  In  narcotics  and  contra- 
band smuggling."  Convicted  drug-money 
launderer  Ramon  Milian-Rodriguez  has  tes- 
tified before  a  Senate  committee  that  the 
Medellin  cocaine  cartel  of  Colombia  provid- 
ed $10  million  to  the  Nicaraguan  contras, 
funneling  the  contribution  through  a 
former  CIA  agent  in  order  to  buy  protec- 
tion. Again,  the  CIA  has  been  a  mixed  bless- 
ing at  best.  DEA  administrator  John  Lawn 
has  testified  that  the  agency  provided 
almost  no  useful  intelligence;  and  assistant 
U.S.  attorney  Richard  Gregorie,  who 
worked  on  the  Noriega  case,  has  testified 
that  the  CIA  is  actually  a  barrier  to  pros- 
ecuting drug  smugglers  in  Miami. 

Bush  waE  embarrassed  by  his  former  chief 
of  staff  again  earlier  this  year  when  the 
Washington  Post  reported  that  Admiral 
Murphy,  now  a  private  consultant,  had  held 
two  clandestine  meetings  with  General  Nor- 
iega in  1987.  Murphy  insisted  that  his  em- 
ployer was  a  group  of  American  investors 
organized  by  Tongsun  Park,  the  shady 
South  Korean  businessman  who  was  the 
focus  of  Che  Koreagate  investigation.  But 
among  the  top  U.S.  officials  with  whom 
Murphy  discussed  his  Noriega  meetings  was 
Donald  Gregg,  the  vice  president's  National 
Security  Adviser. 


SUPPORT  NEEDED  FOR  THE 
STEWART  McKINNEY  HOBdE- 
LESS  ACT 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  LELANO.  Mr.  Speaker,  I  rise  to  lend  my 
support  to  tt>e  conference  agreement  on  H.R. 
4352  which  reauthorizes  the  Stewart  McKin- 
ney  Urgent  Relief  for  the  Homeless  Act  I 
strongly  urge  my  colleagues  to  support  this 
proposal,  ar>d  in  so  doing,  reaffirm  our  com- 
mitment to  the  variety  of  programs  and  serv- 
ices initiated  to  meet  the  emergency  needs  of 
homeless  individuals  across  the  United  States. 

Mr.  Speaker,  I  am  proud  to  have  had  the 
opportunity  to  take  part  in  crafting  the  health 
care  title  of  this  legislation.  The  Mental  Health 
Grant  Program  embodied  ir^  the  t>ill  before  us 
today,  respOTKJs  to  the  unique  needs  of  the 
mentally  ill  homeless  by  providmg  outreach, 
community  mental  health  services,  referral  for 
atxjse  services,  afxj  supportive  supervisory 
services  in  a  residential  setting.  Additionally, 
the  primary  health  care  grant  programs  ex- 
tended in  H.R.  4352  assures  the  availability  of 
readily  accessible  medical  treatment  and  care 
for  tt>e  homeless. 

The  approval  of  this  act  is  a  significant  step 
in  tt>e  fight  against  homelessness.  However, 
tt>ere  is  still  much  for  us  to  do.  We  must  begin 
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to  treat  the  causes  of  homelessness  rather 
than  just  the  symptoms.  Affordable  permarwnt 
hoiising  must  be  made  availat}le  to  all  per- 
sons; if  not,  the  homeless  population  will  corv 
tinue  to  grow.  CXirrentiy,  the  United  States  has 
only  4.2  million  subsidized  housing  units. 
There  are  more  than  800,000  households  on 
waiting  lists  for  public  housing  and  millions  of 
other  households  are  one  pay  check  away 
from  becomirtg  homeless. 

The  present  administration  abandoned  this 
country's  commitment  to  providing  affordable 
housing  to  low-income  families  by  decreasing 
Federal  funding  for  housing  by  80  percent 
over  the  last  8  years.  George  Bush  will  main- 
tain this  legacy  by  continuing  to  pour  funding 
into  military  projects  at  the  expense  of  our 
housing  and  other  social  programs.  His  sug- 
gested solution  for  the  homeless  problem — of 
sheltering  the  homeless  individuals  in  unuti- 
lized military  bases— is  proof  of  this  total  lack 
of  comprehension  of  the  liousing  crisis  we  are 
experiencing  today. 

Homelessness  is  a  national  tragedy  whose 
growth  be  harnessed  by  quick-fix  solutions. 
The  next  Congress  and  the  next  administra- 
tion must  have  a  long-term  policy  aimed  at 
creating  permanent  housing.  We  must  remem- 
t)er  that  ultimately  sheltering  the  people  of  this 
^4ation  is  as  important,  if  not  more,  than 
shielding  them  with  defense  systems. 


THE  LIFE  AND  TIMES  OF 
SHIRLEY  CHISHOLM 


HON.  JOHN  CONYERS,  JR. 


or  MICHIGAN 
IN  THE  HOUSE  C     REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  CONYERS.  Mr.  Speaker,  as  we  look  in 
the  history  books  at  leaders,  we  find  that  only 
a  few,  ttie  best,  were  ahead  of  their  time.  That 
category  might  include  Frederick  Douglas  and 
Abraham  Lincoln,  Franklin  Roosevelt  and 
Martin  Lutt>er  King,  Robert  Kennedy  and  Rosa 
Parks.  And  surely  in  this  category  we  would 
also  find  the  first  black  and  first  woman  in 
American  history  to  run  for  the  Presidency: 
Shirley  Chisholm. 

The  essence  of  this  extraordinary  woman 
and  her  career  was  progress  in  areas  where 
no  one  thought  possible.  She  was  the  first 
black  woman  to  t>e  elected  to  Congress,  and 
the  first  black  to  seek  the  office  of  U.S.  Presi- 
dent. She  was,  then,  not  only  a  civil  rights 
leader  but  a  pioneer,  and  the  path  that  she 
paved  and  on  which  so  many  others  can  now 
walk,  is  one  that  leads  to  that  shining  demo- 
cratic city  on  the  hill  that  we  all  want  to  reach. 

And  what  makes  the  trajectory  of  this  leap 
so  unusual  and  menxxable,  is  the  springboard 
from  wtiich  it  was  launched:  The  political 
ground  floor.  In  the  early  1950's  when  skin 
complexkm  and  gender  could  restrict  your 
right  to  participate  In  the  Government  that  rep- 
resented you,  she  started  on  the  lowest  rung 
of  a  political  nuchine  that  did  not  welcome 
change. 

But  impossible  odds  for  anyone  meant  an 
eager  ctiallenge  for  her.  And  as  she  rose  to 
the  precedent  setting  ranks  of  assemblywo- 
man in  New  York  State  and  then  to  the  U.S. 
Cor>gress,  she  carried  with  her  the  denrK>cratic 
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hopes  not  only  of  black  Americans,  but  those 
of  HispanKs,  native  Americans,  Haitian  refu- 
grees,  migrant  farmworkers,  the  poor,  and 
anyone  else  that  she  knew  should  have  a  po- 
litk:al  voice  and  coukj  not  get  one.  Even 
today,  as  Mount  Holyoke  College's  Purtington 
Professor,  the  positkMi  previously  heW  by 
W.H.  Auden  and  Bertrand  Russell,  she  has 
continued  her  work  on  behalf  of  the  powerless 
and  the  unrepresented. 

And  as  I  served  with  her  in  Congress  I  saw 
not  only  these  great  achievements,  but  the 
character  that  made  that  achievement  possi- 
ble. A  calm,  graceful,  and  eloquent  passion,  a 
determinatton  for  justice  and  equality,  a  refus- 
al to  let  fatigue  beat  her.  Unassuming  in  the 
face  of  historic  process,  undaunted  in  the  face 
of  seemingly  unt>eatable  odds. 

The  interminable  list  of  legislative  contritw- 
tions  she  made  in  the  Halls  of  Congress  on 
worker  rights,  equal  rights,  immigrant  rights, 
poor  people's  rights,  and  her  countless  con- 
tritMitions  on  the  many  campaign  trails,  has  a 
rneaning  not  only  to  black  and  minority  Ameri- 
cans but  to  all  of  us:  That  equality  and  justice 
are  possible  If  you  refuse  to  tire,  if  you  have 
the  courage,  and  if  you  believe  in  yourself  and 
basic  rights. 


RADON  POLLUTION  CONTROL 
ACT 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
last  week  the  Environmental  Protection 
AgerKy  announced  a  national  advisory  urging 
testing  for  radon  gas  be  done  in  homes 
throughout  the  country.  Radon  is  second  only 
to  smoking  in  causing  lung  cancer  in  the 
United  States  and  the  EPA  declared  that 
"radon-induced  lung  cancer  is  one  of  today's 
most  serious  public  health  issues." 

The  EPA  came  to  ttiese  cor)clusions  after 
they  had  completed  a  study  of  radon  gas 
levels  in  homes.  The  EPA  sun/eyed  seven 
States  this  year  and  found  that  one  in  three 
homes  surveyed  had  radon  levels  above  what 
the  EPA  considers  to  be  hazardous.  My  home 
State  of  North  Dakota  was  one  of  those 
States  surveyed  and  it  had  the  highest 
number  of  honrtes  above  a  safe  level  of  radon 
gas.  Over  60  percent  of  the  homes  surveyed 
in  North  Dakota  had  hazadous  radon  levels. 

Despite  ttie  serious  results  of  this  survey, 
very  little  is  being  done  to  address  the  prob- 
lem of  radon  gas  pollution.  The  Radon  Pollu- 
tion Control  Act.  H.R.  2837,  is  a  bill  that  pro- 
vides a  good  first  step  in  addressing  the  prob- 
lem of  radon  gas  pollutk>n.  The  Radon  Pollu- 
tk>n  Control  Act  provides  for  technical  assist- 
ance to  States  to  address  this  health  problem. 
The  bill  authorizes  funds  to  establish  proficien- 
cy rating  programs,  provide  grants  to  States, 
and  conduct  surveys  of  school  buikjings. 

Although  I  enthusiastically  support  ttvs  legis- 
lation. I  feel  that  there  Is  much  more  that 
needs  to  be  done  ar>d  that  can  be  done.  I  am 
particularly  concerned  about  low-income  Indi- 
vkjuals  and  families  who  may  not  t>e  able  to 
afford  to  pay  for  the  cost  of  protecting  their 
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homes  from  radon  gas.  Second,  I  thinfc  that 
there  should  be  a  long-term  commitment  by 
the  Federal  Government  to  ensure  that  all  oor 
citizens  are  informed  of  this  health  hazard  and 
that  they  are  protected  from  the  effects  of 
radon  pollution.  The  Radon  Polluton  Control 
Act  provides  authorizations  for  the  next  3 
years  to  assist  States  In  educating  the  public 
arxj  establishing  radon  programs.  If  the  Feder- 
al Government  is  senous  about  addressing 
the  problem  of  radon  pollution,  it  must  make  a 
lor>g-term  commitment. 


H.R.  1807.  THE  SBA  MINORITY 
BUSINESS  DEVELOPMENT  PRO- 
GRAM 


HON.  CARDISS  COLLINS 

or  uxiNois 

IN  TM£  HOUSE  OF  RXPRESKNTATIVES 

Thursday,  October  6,  1988 

Mrs.  COLLIfMS.  Mr.  Speaker.  H.R.  1807.  the 
Business  Ownership  Development  Reform  Act 
of  1988  IS  a  laudable  example  of  comprehen- 
sive, well-directed  legislation  which  will  take  a 
long  stride  toward  resolving  a  serious  prob- 
lem. 

Amenca's  minonty-owned  businesses  and 
small-owned  businesses  often  find  it  very  diffi- 
cult to  compete  against  very  large.  estat>lished 
firms.  Ttie  motivation  is  tf>ere,  but  the  com- 
petitive advantage  and  resources  of  a  large. 
long-establisf>ed  firm  are  not. 

Congress  has  responded  to  the  needs  of 
small  and  mirx>nty-owned  txisinesses  tiy  pass- 
ing laws  to  protect  ttieir  interests  and  promote 
tfieir  participation  in  Government  contracts. 
But  unforturutely,  tfw  administration  has 
fourxj  ways  to  make  tfrase  laws  ineffective 
through  the  lack  of  conscientious  implementa- 
tion. Now,  H.R.  1807  strengthens  those  laws 
by  Including  provisions  ttuit  will  force  the  ad- 
ministration to  Implement  tfiese  laws  effective- 
ly 

The  bill  has  picked  up  on  the  idea  which  I 
have  long  promoted  a  simple  certiflcaiion 
process  so  that  we  know  which  contractors 
arxl  sutxxxitractors  are  small  or  mirronty- 
owned  bus«r>esses.  Presently,  no  records  are 
kept  arxl,  tt>erefore,  we  have  no  idea  how 
often — rwr  to  wtiat  extent— ttie  Government 
contracts  with  these  firms  Requinng  all  firms 
wtx>  do  busir>ess  with  the  Government  to  de- 
clare tf>eir  status  as  a  small  or  minonty-owned 
business  wouki  give  us  tfie  information  we 
need  to  protect  their  Interests  in  the  future. 

However,  I  do  wish  that  tt>e  language  in 
H.R.  1807  requinng  companies  to  certify  their 
status  as  small-  or  mirranty-owned  tMJsiness— 
or  none  of  the  above — sfxxjid  have  been 
stronger.  I  proposed  lartguage  wtuch  was 
more  comprehensive.  My  lar>guage  would 
have  requved  that  a  short  setf-certification 
form  be  submitted  by  all  subcontractors— arxl 
their  second  tier  subcontractors— to  the  con- 
tractors wtK)  commission  tfiem.  Without  a  re- 
quirement for  reportrig  on  a  subcontract-to- 
subcontract  t>asts,  there  is  no  way  for  us  to 
thoroughly  ascertain  the  state  of  affairs  for 
small-  and  minonty-owned  txjsinesses  m 
America. 

Mr.  Speaker,  it  is  only  right  that  the  pro- 
grams which  Congress  Initiated  be  effectively 
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implenr>ented.  H.R.  1807  is  laudable  in  that  it 
addresses  problems  with  the  administration's 
recak:itrant  implementation  of  present  law.  Al- 
though it  woukj  be  further  strengtfwned  t)y  tfie 
incorporation  of  my  language  on  certification, 
the  bill  nonetf>eless  compels  my  admiration 
and  I  encourage  my  colleagues  to  support  It. 


TRIBUTE  TO  RAY  F. 
LAUTZENHEISER 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  APPLEGATE.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  introduce  to  my  colleagues 
an  outstanding  citizen  In  ttw  18th  Corigres- 
sional  District  of  Ohio,  Mr.  Ray  F.  Lautzen- 
t>eiser.  On  October  22,  Mr.  Lautzenheiser  will 
be  awarded  tf>e  1988  Community  Service 
Award  by  tfie  Stanton  Ruhtan  Club  in  Ham- 
mondsville  for  his  excellent  contributions  to 
ttie  life  of  the  community. 

For  over  a  quarter  of  a  century  Mr.  Lautzen- 
heiser has  been  t>rightening  his  hometown  of 
Hammondsville  and  ttie  surrounding  communi- 
ties with  music,  fiis  own  as  well  as  the  music 
of  others  through  his  leadership  and  guidance 
As  music  director  at  Edison  North  High  School 
for  tfie  past  26  years  Mr.  Lautzenheiser  has 
directed  22  high  school  musicals  and  has 
served  as  adviser  to  several  classes  and  or- 
ganizations. He  has  also  supervised  the  year- 
book staff  duhng  the  production  of  22  editions 
of  tfie  yearbook 

As  well  as  contritxiting  to  tfie  lives  of  the 
young  adults  at  tfie  Edison  Local  School  Dis- 
trict, Mr  Lautzenfieiser  has  been  tfie  choir  di- 
rector at  the  Irondale  United  Methodist  Church 
for  25  years,  :He  also  serves  on  tfie  church's 
Ixiard  of  trustees,  administrative  txjard  and 
council  of  ministers  and  is  the  Sunday  school 
superintendent  and  treasurer.  Mr.  Lautzen- 
fieiser's  love  for  children  Is  also  shown 
through  his  acting  as  Methodist  Youth  Fellow- 
ship Adviser  and  teaching  youth  and  adult 
Sunday  school  classes 

In  the  general  community.  Mr.  Lautzen- 
heiser tias  directed  the  Stanton  Community 
Choir  since  its  inception  in  1979.  h-.s  taught 
piano  for  30  years  and  has  played  or  sung  at 
innumerable  weddings  Ttie  citizens  of  Ham- 
mondsville enjoy  a  greater  appreciation  for 
song  through  his  teaching. 

Mr.  Speaker,  my  community  has  been  great- 
ly enriched  through  Mr  Lautzenheiser's  music 
I  ask  all  my  colleages  to  join  me  in  congratu- 
lating Mr.  Lautzenheiser,  recipient  of  this  most 
distinguisfied  Community  Service  Award. 


CONFERENCE  REPORT  ON  H.R. 
1807 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers,  1988 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  in  support 
of  ttie  conference  report  on  H.R.  1807  as  a 
conferee  from  ttie  Government  Operations 
Committee  on  titles  VI  and  VII  of  the  bill 
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Title  VII  of  this  legislation,  known  as  ttie 
Small  Business  Competitiveness  Demonstra- 
tion Program,  resolves  a  longstanding  problem 
in  certain  Industries — architecture;  engineer- 
ing; surveying  and  mapping;  construction;  in- 
cluding dredging;  ship  repair;  refuse  collection; 
and  textiles — which  tiave  fiigh  size  standards 
and  an  overwfielming  numtier  of  small  biusi- 
nesses,  and  a  high  rate  of  set-askjes. 

This  title  also  addresses  a  related  problem: 
industries  which  have  numerous  small  busi- 
nesses, but  very  few  set-asides  and  very  low 
rates  of  small  businesses  participation. 

Wfien  tfie  Governmenl  has  too  many  set- 
asides  in  mdustnes  that  do  not  need  them, 
and  not  enough  set-asides  in  other  industries 
that  need  the  assistance  of  this  special  tool, 
tfie  program  is  obviously  failing  to  achieve  a 
proper  t>alance. 

Ttfle  VII  provides  this  balance.  It  sets  a  goal 
of  40  percent  small  business  participation  in 
the  at>ove-mentioned  industnes.  If  this  goal  is 
not  met  in  free  and  fair  competition,  then  set- 
asides  may  be  reimposed  until  the  40-percent 
participation  level  is  reached. 

Serving  on  the  Government  Operations 
Committee.  I  am  well  aware  of  our  overall  re- 
sponsibility for  all  Federal  procurement  policy. 
With  this  responsibility  in  mind,  we  must  seek 
a  balance  t}etween  our  desire  to  see  small 
business  gain  an  enhanced  share  of  Federal 
contracts  and  ttie  need  to  make  sure  that 
Federal  contracts  are  being  distributed  effi- 
ciently and  cost-effectively  through  as  high  a 
level  of  comF)etition  as  piossible. 

The  success  of  this  demonstration  program 
depends  on  its  administrative  workability  so 
that  it  can  be  determined  whether  the  expand- 
ed use  of  full  and  op>en  compietition  adversely 
affects  the  ability  of  small  businesses  to  suc- 
cessfully win  contracts  in  certain  industry  cat- 
egories. Measunng  the  dollar  value  of  con- 
tracts awarded  to  small  business  in  each  in- 
dustry in  each  category  will  enable  the  Con- 
gress to  know  )ust  how  competitive  small  busi- 
ness can  be. 

I  might  also  add  that  there  are  several  re- 
spected Wisconsin  firms  which  have  previous- 
ly done  quality  work  for  the  Federal  Govern- 
ment that  have  recently  been  adversely  im- 
pacted by  the  current  system.  Our  work  on 
title  VII  of  H.R  1807  will  help  keep  these  fine 
firms  in  the  Federal  market 

Mr.  Speaker,  I  support  this  conterence 
report  which  arrived  at  a  good,  workable  solu- 
tion to  a  very  difficult  problem,  and  urge  all  my 
colleagues  m  the  House  of  Representatives  to 
do  likewise. 


CONGRATULATIONS  TO  THE  RE- 
PUBLIC OP  CHINA  ON  TAIWAN 

HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6.  1988 

Mr.  DREIER  of  California  Mr.  Speaker,  con- 
gratulations are  in  order  for  the  Republic  of 
China  on  Taiwan,  whose  national  day.  honor- 
ing 77  years  of  independence,  occurs  on 
Monday.  October  10. 

The  belief  that  Taiwan  remains  a  backward, 
provincial  island  has  made  it  difficult  to  com- 
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prehend  the  extent  of  its  accomplishments  or 
the  depth  of  its  human,  technological,  and  fi- 
nancial resources.  While  agriculture  and  man- 
ufactuhng  remain  ttie  estabished  ttasis  of  the 
country's  wealth,  an  important  new  primary  in- 
dustry has  been  added — finance.  Taiwan  will 
soon  become  a  major  financial  center,  like 
Hong  Kong  before  it 

Mr.  Speaker,  we  as  a  nation  need  a  change 
of  attitude,  a  change  tfiat  must  pervade  poli- 
tics, economics  and  culture,  and  lead  our  two 
nations  to  an  even  stronger  partnership  in  the 
years  to  oome.  In  this  effort,  we  will  be  su- 
perbly assisted  t>oth  by  Taiwan's  current 
President,  Mr.  Lee  Teng-hui,  wtio  has  contHV 
ued  his  predecessor's  liberalizatk>n  polldes, 
and,  closer  at  hand,  the  newly  designated  rep- 
resentative to  the  United  States,  former  For- 
eign Minister  Mr.  Oing  Mou-shih. 

May  I  speak  for  all  of  America  in  congratu- 
lating the  Reput>Hc  of  China  and  in  hoping  for 
continued  success  in  tfie  decades  to  come. 
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The  commemoration  of  Ukraine's  Millenium, 
therefore,  is  one  where  joy  mingles  with 
sorrow.  Today,  I  want  to  join  my  many  Ukraini- 
an friends  In  joyous  celebration  of  the  Millen- 
ium of  Christiariity  in  Ukraine  but  I  also  want 
to  speak  out  in  condemnation  of  tfie  denial  of 
religious  freedom  in  Ukraine  and  I  call  for  the 
immediate  restoration  of  ttie  Ukrainian  church- 
es akjng,  with  firm  guarantees  for  tfie  free  ex- 
ercise of  religkin  for  all  citizens  of  Ukraine,  re- 
gardless of  Mnek  religious  convictions. 
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IN  SUPPORT  OP  H.R.  2953,  RE- 
GARDING STATE  TAXATION 
OP  INTERSTATE  GAS  PIPE- 
UNES 


MILLENIUM  OP  CHRISTIANITY 
1     IN  UKRAINE 


HOf^.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OP  REPRSSENTATIVES 

Thursday,  October  6,  1988 

Ms.  DAKAR.  Mr.  Speaker,  a  tliousand  years 
ago.  Votod^mfT.  the  Grand  Prince  of  Kiev, 
mled  a  vast  empire  that  stretched  from  ttie 
Black  Sea  to  the  Baltic.  According  to  legend, 
St  Andrew  the  Apostle  had  visited  the  bluffs 
overiooking  the  Dnieper  and  predicted  that 
someday  a  fabulous  city  with  many  scores  of 
churches  woukJ  be  built  there.  By  the  time  of 
Volodymyr  in  the  10th  century,  Kiev  was 
indeed  a  major  city.  Trade  routes  linking  com- 
mercial centers  like  Baghdad,  Paris,  Jerusa- 
lem, Scandnavia,  Constantinople,  Novgorod, 
Frankfurt,  and  many  others  converged  in  Kiev. 
In  988,  Grand  Prince  Vokxlymyr  concluded 
ttiat  Kiev  along  with  the  rest  of  his  empire 
known  as  Rus,  woukj  reject  paganism  and 
accept  Chrittianity.  In  one  of  ttie  most  extraor- 
dinary events  in  history,  ttie  entire  population 
of  Kiev  went  to  the  Dnieper  River  for  a 
solemn  baptism.  The  rest  of  Kievan  Rus  was 
also  baptized  and  Christianity  became  the 
leading  moral,  intellectual  and  cultural  force  in 
Kievan  Rus.  The  prophesy  of  St.  Andrew 
came  true,  as  Ukraine's  ancient  capital  city 
blossomed  with  gokjen  domed  churches  and 
cattiedrals. 

In  tfie  past  year,  Ukrainians  throughout  the 
world  have  celebrated  the  Millenium  of  Christi- 
anity in  tfieir  larxJ  with  solemn  church  serv- 
ices, concerts,  symposiums,  a  pilgrim  to  Rome 
and  otfier  observances.  Unfortunately,  Ukraini- 
ans in  Ukraine  have  been  restricted  in  their 
ability  to  celebrate  this  wonderful  anniversary. 
The  Ukrainian  Orttiodox  and  Catfiolic  Church- 
es were  vkDiently  disbanded  by  the  Soviets  in 
the  1920's  and  1940's  respectively.  Millions  of 
Ukrainians,  fiowever,  have  remained  true  to 
their  faith  and  continue  to  worship  in  the  cata- 
combs. Despite  formal  pleas  submitted  in  the 
spirit  of  glasnost  to  allow  people  to  worship 
openly,  ttie  two  churcties,  atong  with  Ukrainian 
Protestant  churcties,  are  still  outlawed  and 
continue  to  be  suppressed. 
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WE  NEED  STRONG  JUDICIAL 
REVIEW  LEGISLATION  BEFORE 
CONGRESS  GOES  HOME 


HON.  JAMES  M.  JEFFORDS 

OF  VERlfONT 
IW  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  JEFFORDS.  Mr.  Speaker,  recently  the 
House  voted  on  the  Montgomery-Solomon 
Veterans'  Judicial  Review  Act  (H.R.  5288).  As 
we  all  krxjw,  this  bill  passed  by  an  astounding 
margin  of  400  to  0.  Even  though  it  received 
my  vote,  there  are  many  aspects  of  the  legis- 
lation that  I  feel  should  be  addressed  in  con- 
ference and  several  ways  that  the  bill  could 
tw  strengttiened. 

I  have  been  a  supporter  of  Judicial  Review, 
in  its  pure  form,  since  my  first  term  in  Con- 
gress. I  feel  that  veterans  have  the  right  to 
court  review  of  Board  of  Veterans'  Appeals 
decisions.  It  is  the  same  right  already  given  to 
those  invoh/ed  in  disputes  with  the  Social  Se- 
curity Administration,  the  Internal  Revenue 
Service,  and  the  Immigration  and  Naturaliza- 
tion Service. 

I  have  some  basic  questions  atraut  several 
aspects  of  the  Montgomery-Solomon  Judicial 
Review  bill.  While  the  Board  of  Veterans' 
Appeal  would  be  abolished  and  a  Court  of 
Veterans'  Appeal  established.  I  am  worried 
that  this  might  amount  to  nothing  more  than 
renaming  the  Board  of  Veterans'  Appeals.  The 
new  court  would  still  tie  considered  an  article 
1  administrative  court 

Anottier  provision  would  allow  veterans 
review  by  the  Federal  Circuit  Court  of  Appeals 
on  "constitutional,  statutory,  regulatory  mat- 
ters and  interpretations  of  law."  Well,  veterans 
can  do  that  now— even  witfiout  this  legislation. 
I  would  hope,  however,  that  in  the  course  of 
conference  negotiations,  the  Federal  appeal 
process  could  be  streamlined  to  tie  more  ac- 
cessible to  all  veterans. 

Finally,  let  me  address  the  issue  of  attor- 
neys fees.  This  bill  would  abolish  limitations 
on  fees  that  attomeys  may  charge  veterans 
for  representing  them  once  the  Veterans  Ad- 
ministration has  made  a  final  decision  on  a 
daim.  Attomeys  coukJ  then  charge  "reasona- 
ble fees."  It  is  important  that  the  conferees 
clearly  define  the  term  "reasonable  fee"  and 
insure  tfiat  it  is  fair  to  all  veterans. 

The  vote  on  H.R.  5288  was  a  difficult  one. 
Yet  there  are  only  a  few  days  left  in  this  ses- 
sion of  Congress,  and  it  is  imperative  that  we 
move  this  bill  directiy  to  conference.  I  hope 
that  ttie  conferees  will  take  these  ttioughts 
into  account  and  report  out  a  sti-ong  judicial 
review  bill.  We  must  give  veterans  their  day  in 
court 


HON.  WILLIAM  L  DANNEMEYER 

OPCALIFOUIIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Octobers,  1988 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2953,  a  bill  to  permit  U.S.  dis- 
trict courts  to  enjoin  or  suspend  certain  State 
ad  vakxem  property  taxes  on  interstate  gas 
pipelines. 

By  prohibiting  States  from  taxing  interstate 
natijral  gas  pipelines  at  arbitiarily  higher  rates 
ttian  ottier  commercial  or  industiial  property, 
we  are  sending  a  sti-ong  message  to  the 
States  that  such  discriminatory  taxation  will 
not  go  unnoticed.  The  rectification  of  this  in- 
equity will  result  in  a  $67  millkxi  savings  to 
consumers  in  1 1  States  who  are  currentty  ttie 
victims  of  discrimination. 

By  permitting  the  States  to  levy  interstate 
taxes— effectively  imposing  taxes  on  neighbor- 
ing States — we  are  also  undermining  ttie  au- 
ttiority  of  the  Federal  Energy  Regulatory  Com- 
mission to  regulate  interstate  commerce.  As  a 
cosponsor  of  this  legislation,  I  believe  it  is 
necessary  to  provkte  the  natural  gas  compa- 
nies the  same  judicial  relief  that  is  currentty  af- 
forded to  railroads,  trucking,  bus,  and  airilne 
companies  involved  in  interstate  commerce. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 


IN  RECOGNITION  OP  THE  77TH 
ANNIVERSARY  OF  THE  REPUB- 
LIC OF  CHINA 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  6,  1988 
Mr.  HARRIS.  Mr.  Speaker,  today  marits  the 
77th  anniversary  of  the  estat>lishment  of  the 
Republic  of  China  by  Dr.  Sun  Yat  Sen,  replac- 
ing the  ancient  Manchu  dynasty,  and  moving 
the  Chinese  nation  toward  greater  democracy 
and  control  over  its  own  destiny.  In  the  more 
than  three-quarters  of  a  century  which  has 
passed  since  the  establishment  of  tfie  Reputi- 
lic,  it  has  witnessed  foreign  invasion,  econom- 
ic dislocation,  and  civil  war.  Yet  ttie  Republic 
continues  to  exist  continues  to  serve  as  a 
beacon  representing  both  China's  ti-aditions 
and  classical  heritage,  as  well  as  an  example 
of  a  free,  prosperous,  and  democratic  future 
for  all  of  China. 

Mr.  Speaker,  the  Republic  of  China  offers 
an  example,  not  only  to  the  Chinese  nation, 
but  to  all  nations  in  the  developing  world 
which  would  seek  to  increase  their  economic 
prosperity  and  advance  democratic  participa- 
tion In  their  governments.  At  a  time  when 
many  nations  in  tfie  devekiping  worid  must 
struggle  with  tfie  burden  of  foreign  debt  when 
they  have  difficuity  managing  the  ti-ansition 
from  an  agrarian  to  an  industrial  economy, 
when  they  are  unable  to  feed  their  people, 
pay  for  necessary  Imports,  or  sell  tfieir  own 
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products  abroad,  the  experience  of  the  Re- 
puMc  01  China  on  Taiwan  offers  a  model. 
That  Qowemment.  working  cooperalivety  with 
thoae  in  tiuainess.  industry,  and  finance, 
planned  and  implemented  a  series  of  ecorwm- 
ic  program  which  t)rought  prosperity  to  agricul- 
ture, developed  tx>th  consumer  export  irKJus- 
tries  as  wed  as  import  substitution  irKJustries. 
This  Nation  has  boen  so  successful  over  ttw 
last  40  years  ttiat  it  now  has  foreign  currency 
reserves  second  only  to  ttw  nation  of  Japan. 

Economic  prosperity  alone  is  an  insufficient 
tMsis  for  a  government  claiming  success.  All 
people  have  aspirations  beyond  material  well- 
being.  It  Is  both  instructive  and  inspiring  that 
the  Government  of  tf>e  Republic  of  Ctuna  is 
moving  so  quickly  and  so  effectively  to  meet 
the  further  aspirations  for  derrxxratic  develop- 
ment expressed  by  its  people.  Today,  the  Re- 
public of  China  has  or>e  of  the  freest  presses 
in  Asia.  Its  national  legislature  reflects  greater 
diversity  today  tt^an  at  any  time  In  the  past. 
The  Government  dearly  has  a  policy  of  irKlu- 
sion,  to  bring  In  groups  arKJ  Individuals  wtx> 
may  previously  have  felt  shut  out  of  the  politi- 
cal system.  This  Government  Is  becoming  ev- 
ermore respeysive  to  the  wishes  of  its  popula- 
tion as  it  moves  on  such  issues  as  environ- 
mental protection  and  ott>er  quality  of  life 
issues.  There  are  many  nations  in  tf)e  world 
which  could  usefully  follow  this  example  of 
greater  democracy  and  freedom.  The  transi- 
tion from  auttKXitarian  mle  or  one-party  forms 
of  government  is  ner^ei  easy.  Maintaining 
public  order  and  stability  during  a  time  of  tran- 
sition Is  a  difficult  art  We  need  only  look  at 
the  Philippines,  Korea,  or  Burma  In  Asia;  or  at 
Haiti,  much  closer  to  home,  to  appreciate  the 
siull  with  wtiich  change  is  being  managed  in 
the  Republic  of  China. 

In  ck>sir>g,  Mr.  Speaker,  I  again  exterxj  to 
the  Republic  of  China  arxj  Its  people  my  best 
wishes  on  this  anniversary,  and  pledge  to 
them  my  continued  support  for  ttieir  Independ- 
ence and  security.  Th^  achievenfents  make 
them  deserving  of  our  support  and  encourage- 
ment I  have  every  confidiarKe  ttiat  the  politi- 
cal differences  ttiat  separate  the  Republk:  of 
Ctwia  from  the  People's  Republk:  of  China  will 
be  best  resolved  by  ttiese  parties  themselves, 
arxJ  that  tf>e  wisest  course  for  our  policy  will 
be  to  erasure  ttuit  they  are  provided  suffictent 
time,  free  of  coercive  pressure,  in  wtiich  to  re- 
so^  wtwt  remain  furxlamental  differences. 


EXTEND  FEDERAL  E:MPL0YEE 
HEALTH  BENEFITS  FOR  DE- 
PENDENTS 


HON.  WILLIAM  F.  GOODLING 

or  pnnisTLVAifiA 

nf  THE  HOUSE  OP  REPRESENTATIVES 

Thunday.  October  6.  1988 

Mr.  GCXXM.ING.  Mr.  Speaker,  recently  It 
came  to  my  attentkxi  tfiat  deper>dents  of  Fed- 
eral emptoyees  are  only  covered  urtder  tfie 
Federal  Emptoyee's  Health  Beriefits  Program 
until  they  reach  ttie  age  of  22.  Ttiis  is  an  In- 
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equity  which  places  many  chidren  of  Federal 
employees  at  an  educational  disadvantage  as 
compared  to  many  chiWren  of  emptoyees  in 
the  private  sector. 

This  oversight  places  a  finarKial  burden  on 
those  families  who  have  ctiikJren  still  attend- 
mg  college  or  university  after  they  have  al- 
ready turr>ed  22  years  of  age.  Families  In  ttm 
positk>n  must  purchase  health  IraurarKe  from 
private  carriers  so  that  a  child  will  be  covered 
if  some  medk»l  catastropt>e  shoukj  occur. 
There  are  many  lnstarK»s  In  which  students 
may  find  themselves  in  this  position.  For  ex- 
ample. If  a  student  Is  heM  back  early  in  sctK>ol 
or  flunked  a  grade,  tt\aX  student  may  not  grad- 
uate from  college  until  after  tumlr>g  22  years 
okJ.  Also,  a  student  may  be  forced  to  leave 
college  for  a  year  or  semester  because  of 
health  reasons;  again,  this  student  might  not 
graduate  until  after  turning  22.  In  each  of 
these  instances.  It  Is  not  tf>e  fault  of  tt>e  stu- 
dent that  they  have  not  already  graduated 
from  college  before  ttieir  health  Insurance  ex- 
pires. In  fact  In  some  cases  It  Is  a  credit  to 
ttie  student's  cliaracter  for  having  completed 
ttieir  education  after  experiencing  an  early  set- 
back. We  In  the  Federal  Government  shoukJ 
strive  to  make  It  possible  for  a  chikJ  to  finish 
his  or  her  education  wittxxjt  such  extraneous 
worries. 

A  student  presently  caught  In  ttie  situation 
wtiich  I  have  been  discussing,  woukj  be 
forced  to  purctiase  a  private  health  Insurance 
plan.  An  unemployed,  full-time  college  student 
woukj  probably  not  have  the  means  to  pur- 
chase such  a  plan  wittHXit  neglecting  his  or 
her  studies  and  taking  an  extra  job.  Some 
families  might  have  ttie  means  to  pay  this 
added  expense,  but  many  woukJ  not 

Tills  bill  is  a  very  simple  orw  that  would 
make  graduating  from  college  a  Mtie  less  of  a 
burden  than  It  already  Is  for  many  families. 
Ttie  bill  extends  ttie  age  for  wtiKh  unmarried, 
dependents  wtio  are  full-time  college  students 
are  covered  under  ttieir  parents'  health  bene- 
fits to  the  age  of  23.  This  bill  woukj  make  this 
provision  of  ttie  Federal  Health  Benefits  Pro- 
gram consistent  with  that  of  the  U.S.  military, 
which  already  covers  unmarried,  dependent 
full-time  college  students  until  the  age  of  23. 
We  all  know  that  in  ttie  private  sector  many 
dependents  are  covered  up  to  ttie  age  of  25 
or  26  in  some  cases. 

In  additkxi,  many  States  such  as  Pennsylva- 
nia have  a  kindergarten  age  entry  law  which 
states  that  you  must  be  5  years  oU  t;y  a  cer- 
tain date  in  order  to  attend  kindergarten.  If  a 
student  is  hekJ  t)ack  even  1  year,  most  likely 
that  student  will  not  graduate  from  college 
until  after  turning  22.  This  law  has  only  been 
in  effect  for  about  5  years  so  we  do  not  know 
how  many  futue  college  students  this  will 
affect 

I  woukJ  like  to  ttiank  my  colleague  and 
chairman  of  ttie  Post  Office  and  Civil  Sefvk» 
Committee,  Bill  Ford,  for  joining  me  as  an 
original  cosponsor  of  ttiis  bill  and  I  wouM  urge 
all  of  my  colleagues  to  join  me  in  cosponsor- 
Ing  ttie  bill  I  Introduced  today  to  amend  ttie 
Federal  Emptoyee's  Health  Benefits  Program 
to  cover  unmarried,  dependent  and  full-time 
college  students. 
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CARVER  RANCHES  "SAY  NO  TO 
DRUGS"  EVENT 


HON.  LAWRENCE  J.  SMITH 

or  plokum 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Thunday.  October  0.  1988 

Mr.  SMITH  of  Ftorida  Mr.  Speaker,  on  Sat- 
urday, October  8,  ttie  Carver  Ranches  branch 
of  the  Broward  County  Ubrary  will  inaugurate 
Its  "Just  Say  No  to  Drugs"  back  to  sctiool 
rally.  This  event  in  my  home  city  of  Hollywood 
will  focus  attention  on  ttie  Important  of  begin- 
ning ttie  school  year  by  saying  "no"  to  drugs 
and  "yes"  to  books. 

Parents,  students,  local  groups,  and  civic 
leaders  will  walk  as  one  In  ttie  war  against 
drugs  at  this  event  Ttie  largest  group  of  par- 
ticipants at  ttie  rally  will  be  awarded  the  1988 
Back  to  School  "Just  Say  No"  Award  sched- 
uled to  be  presented  by  Florida  Attorney  Gen- 
eral Bob  Butterworth. 

I  want  to  congratulate  William  Flakes  and 
ttie  other  organizers  of  this  important  event 
for  ttieir  dedication  and  commitment  to  help- 
ing ttie  young  people  of  Broward  County  real- 
ize ttie  danger  of  drugs  and  ttie  pleasures  of 
education.  So  many  parents,  teachers,  and 
students  in  Broward  County  understand  that 
now  Is  the  time  to  reclaim  our  neighbortioods 
and  to  txjikj  for  ttie  future  through  education. 

I  hope  ttiat  the  turnout  is  massive. 


A  CONGRESSIONAL  SALUTE  TO 
RALPH  MARTUCCI 


HON.  GLENN  M.  ANDERSON 

or  CAUrORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  taitxjte  to  an  outstanding  Indlvktual  wtio 
has  devoted  nearly  four  decades  of  his  life  to 
the  education  of  ttiis  country's  youth.  Ralph 
Martucd  will  be  honored  on  Sunday,  Novem- 
tier  20.  1988.  for  his  outstanding  servtoe  to 
ttie  Los  Angeles  Unified  Sctiool  Distrk:t 
(LAUSD].  This  occasion  gives  me  ttie  opportu- 
nity to  express  my  sincere  appreciation  for  his 
many  years  of  hard  work  and  unending  com- 
mitment to  education. 

Ralph  Martucd  was  bom  in  Los  Angeles, 
CA.  on  July  15,  1924.  In  1933.  his  dedication 
to  educatton  became  quite  evkient  after  the 
Long  Beach  earthquake  damaged  his  school, 
necessitating  his  attending  sctiool  in  class- 
room tents.  Despite  this  early  hardship,  he 
graduated  from  Washington  High  Sctiool  in 
1942  and  shortly  thereafter  joined  his  peers  in 
ttie  Army  during  Worid  War  II.  It  was  while  In 
the  Army  ttiat  Ralph  pursued  his  Interest  in 
music. 

Upon  completion  of  bask:  training,  Ralph 
played  trumpet  for  ttie  Army  Air  Force  Special 
Services  Band.  During  ttiose  years,  his  outfit 
united  with  various  USO  tours  to  entertain 
ttiousands  of  servk:e  men  and  women  In 
dozens  of  military  fadlities.  In  1946.  after  4 
years  of  servk:e  In  the  Army  Air  Force  Special 
Servk:es  Band.  IrKludIng  one  season  with  the 
Miami  Symptiony.  he  was  disctiarged  from  ttie 
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sennce  and  embarked  upon  a  college  career 
at  ttie  UnK/ersity  of  Souttiem  California.  He  re- 
ceived his  bachelor's  degree  in  1950.  and  a 
master's  degree  In  1956.  During  his  college 
years,  his  musKal  endeavors  induded  playing 
In  a  dance  band  In  which  Betty,  Ralph's  wife, 
sang. 

Ralph  began  his  lllustiious  teaching  career 
with  the  Los  Angeles  Unified  Sctiool  District  at 
Cahuenga  Elementary  School  in  1950.  While 
at  this  school,  in  addition  to  his  daily  class- 
room assignments,  he  conducted  the  sctiool 
ordiestra,  taught  Instrument  classes  and  was 
ttie  after-school  playground  director.  Upon 
completing  3  years  of  service  at  Cahuenga, 
Ralph  spent  the  next  4  years  in  teacher-train- 
ing for  use  at  the  Menk)  Avenue  and  Ver- 
mont Avenue  Schools.  He  later  became  vk» 
principal  at  Santa  Bartiara  Elementary  School. 
In  1959,  Ralph  moved  up  to  the  rank  of  princi- 
pal at  Trinity  Street  Sctiool  and  would  remain 
In  that  capacity  for  nearly  three  decades. 

During  Ralph's  first  tenure  as  prirx^ipal.  he 
initiated  a  Tutorial  Program,  implemented  the 
federally  funded  Saturday  Sctiool  for  Elemen- 
tary Age  Students,  and  provkled  the  leader- 
ship necessary  to  make  Trinity  the  first  inner- 
city  school  to  become  part  of  the  UCLA 
Teacher-Training  Program.  He  ttien  trans- 
ferred to  Dolores  Street  School  in  1966  to 
serve  as  principal  for  6  years,  and  then  to 
Crestwood  Sti-eet  School  in  1972.  He  would 
serve  as  principal  at  the  Crestwood  Sdiool  for 
ttie  next  11  years  biefore  moving  to  Del  Amo 
Elementary  in  1983.  The  final  move  in  Ralph's 
38  Vi  years  of  servk»  with  the  LAUSD,  oc- 
cuned  in  1986.  wtien  he  moved  to  the  Nor- 
mont  School  in  Harbor  City.  It  is  from  this 
school  that  he  will  offKially  retire  on  January 
3.  1989. 

Despite  Ralph's  numerous  achievements  In 
the  field  of  education,  perhaps  his  greatest  job 
has  been  his  strong  devotion  to  Betty,  his  wife 
of  40  years,  and  his  son,  Chuck,  who  recently 
graduated  from  Long  Beach  State  University 
with  a  degree  In  Speech  Communications. 

Mr.  Spacer.  Ralph  Martucd  commands  the 
respect  of  his  community,  ttie  Los  Angeles 
Unified  School  District  and  his  country.  As  the 
great  orator  Cicero  once  said.  "What  nobler 
employment,  or  more  valuable  to  the  State, 
than  that  of  the  man  wtio  Instructs  the  rising 
generation."  My  wife,  Lee,  joins  me  in  extend- 
ing our  congratulations  to  this  noble  man.  He 
is  truly  a  remarkable  IndivkJual  who  has  devot- 
ed his  talents  and  energies  to  enriching  ttie 
lives  of  so  many  other  people.  We  wish  Ralph, 
his  wife,  Betty,  and  their  son,  Chuck,  all  the 
best  in  years  to  come. 


HONOR  127  PIREPIGHTERS  WHO 
LOST  THEIR  LIVES 


HON.  WAYNE  DOWDY 

or  MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  6, 1988 

Mr.  DOWD  of  Mississippi.  Mr.  Speaker.  I 
rise  today  to  honor  the  127  firefighters  who 
tost  ttieir  li>«s  In  the  line  of  duty  in  1987.  Two 
of  those  127  men  were  from  ttie  State  of  Mis- 
sissippi, and  will  t>e  honored  with  the  others  at 
a  ceremony  on  October  16,  1988,  at  ttte  fta- 
tional  Fallen  Firefighters'  Memorial. 
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Mr.  Then-ell  E.  Schilling  sen/ed  with  the 
Sunnyhill  Volunteer  Rural  Fire  Department  in 
Summit  MS,  and  was  one  of  its  founding 
members  in  1972.  Mr.  Schilling  died  last  year 
when  he  suffered  a  heart  attack  while  en 
route  to  a  fire  at  a  neighbor's  home.  He  is  sur- 
vived try  his  wife,  Suzanne,  and  ttieir  two 
daughters. 

Mr.  Charies  Jenry  Schultz.  Jr.,  worthed  »«th 
ttie  Gulfport  Fire  and  Rescue  Department  in 
Gulfport  MS.  He  put  in  19  years  of  servKe 
with  the  department  until  his  death  in  June 
1987.  Mr.  Schultz  is  sunnved  by  his  wife, 
Sarah,  his  son,  Charies.  Ill,  and  a  daughter, 
"Cynthia.  Mr.  Schultz  also  had  two  brothers, 
one  of  wtiom  Is  a  polk:e  officer,  and  the  other 
is  a  fireman.  Mr.  Schultz'  son  Is  now  a  fireman 
with  ttie  Gulfport  Fire  and  Rescue  Depart- 
ment 

Ttiese  men  are  only  two  examples  of  the 
type  of  men  who  risk  their  lives  every  day  to 
battle  the  disaster  of  fire.  I  would  like  this  op- 
portunity today  to  pay  homage  to  Mr.  Thenell 
E.  Schilling  and  to  Mr.  Charies  Jerry  Schultz, 
Jr.,  and  thank  them  for  the  contribution  they 
made  to  their  respective  communities.  I  know 
that  their  families  are  very  proud  of  them,  and 
will  miss  them. 

We  cannot  forget  the  dangers  which  fire- 
fighters across  America  face  each  day.  On 
October  16,  1988.  I  would  ask  that  my  col- 
leagues join  me  in  remembering  these  men 
who  do  so  much  for  our  country.  States,  and 
towns. 
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ALICE  GALKA:  NATIONAL  PRESI- 
DENT OP  THE  AMERICAN 
LEGION  AUXILIARY 


IN  SUPPORT  OF  H.R.  1510— 
PATENTS  IN  SPACE 


HON.  MANUEL  LUJAN,  JR. 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6,  1988 

Mr.  LUJAN.  Mr.  Speaker,  I  rise  In  support  of 
H.R.  1510,  the  patents  In  space  bill.  This  leg- 
islation is  identical  to  the  bill  we  passed  2 
years  ago — and  it  is  needed  no  less  today 
ttian  it  was  then. 

This  bill  amends  our  patent  laws  to  deal 
with  Inventions  in  outer  space.  Very  simply  it 
will  treat  Inventions  in  space  the  same  as  they 
are  ti-eated  here  on  Earth.  That  is  If  the  activi- 
ty takes  place  in  a  vehicle  under  the  jurisdic- 
tion or  control  of  the  United  States,  if  shall  be 
conskjered  to  have  taken  place  in  the  United 
States. 

Because  of  the  International  aspects  of  the 
space  statton,  it  has  been  excluded  from  con- 
sideration in  this  legislation,  and  is  addressed 
in  the  space  station  agreements  instead.  This 
is  appropriate. 

This  legislation  is  critically  important  now 
that  we're  back  in  space  again.  We  will  soon 
be  faced  with  this  issue  head  on  when  enti-e- 
preneurs  successfully  develop  new  products 
or  processes  in  space.  We  will  need  to  have 
appropriate  laws  in  place  to  deal  with  this 
eventuality,  and  the  time  to  act  is  now— not 
after  ttie  problem  has  arisen. 

Mr.  Speaker,  I  cannot  think  of  a  single  sub- 
stantive reason  for  opposing  this  legislation, 
and  I  urge  my  colleagues  to  join  me  In  support 
of  ttiis  much  needed  legislation. 


HON.  PETER  J.  VISCLOSKY 

or  INDIAMA 
IN  THE  BOUSE  OP  REPRESENTATIVES 

Thursday,  October  6,  1988 
Mr.  VISCLOSKY.  Mr.  Speaker,  today  I  want 
to  pay  spedal  tribute  to  Altoe  Galka,  a  lifetime 
resident  of  Gary,  IN.  On  September  7,  1988, 
Mrs.  Galka  was  elected  national  preskjent  of 
the  American  Legion  Auxiliary.  This  organiza- 
tion is  the  largest  volunteer  women's  patriotic 
group  in  the  worid. 

Mrs.  Galka's  involvement  with  ttie  auxiliary 
is  a  long  and  honored  one.  She  has  heW  posi- 
tions with  the  auxiliary  on  every  level.  She  has 
been  membership  chairman,  junior  activities 
chairman,  veterans  affairs  and  rehabilitation 
chairman,  finance  chairman,  vtoe  preskJent 
and  preskJent  of  her  local  unit  Her  district 
record  includes  6  years  as  b^easurer,  terms  as 
first  and  second  vice  president  parliamentari- 
an and  district  president.  Mrs.  Galka  has  hekJ 
all  major  chaimianshlps  as  well  as  the  offtoes 
of  b-easurer,  vice  presklent  and  presklent  on 
the  State  level.  On  the  national  level,  she  has 
held  several  chairmanships  and  now  is  natiorv 
al  presklent. 

Mrs.  Galka's  devotion  to  the  auxiliary  is 
indeed  commendable.  But  she  is  as  dedk:ated 
to  her  community.  She  has  sen/ed  as  the  dty 
of  Gary,  chairman  of  the  March  of  Dimes, 
been  president  of  the  Gary  Chopin  Chorus, 
representative  of  the  Lake  County  Commis- 
sioners on  the  board  of  directors  of  the  Lake 
County  Office  of  Economic  Opportunity  and 
was  on  the  board  of  directors  for  United  Cere- 
bral Palsey  of  Northwest  Indiana,  for  whtoh 
she  received  their  Woman  of  the  Year  Award. 
Needless  to  say,  I  am  grateful  ttiat  Mrs. 
Galka  lias  deckled  not  to  run  for  Congress! 

Mrs.  Galka  has  clearly  set  high  standards 
for  herself.  I  am  not  surprised  that  stie  has 
also  set  a  challenging  agenda  for  the  auxiliary. 
Of  particular  interest  to  her  Is  the  stability  of 
the  United  Service  Organizatton  [USO]  and 
continuing  support  for  a  hospice  project  that 
deals  with  the  terminally  ill.  She  has  also 
bravely  confronted  the  issue  of  AIDS  and 
breast  cancer  by  pledging  to  use  the  auxiliary 
to  "dispel  the  myths  and  present  the  facts 
about  these  feared  killers  •  •  •  ." 

The  American  Legion  Auxiliary  is  fortunate 
to  have  the  leadership,  dedication,  and  gukl- 
ance  of  Mrs.  Galka.  Her  desire  to  use  her 
energy  and  skills  in  service  to  community  and 
country  Is  worthy  of  notice,  respect  and  admi- 
ration. 


FADA  ILLEGAL  ACCORDING  TO 
GAO 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  7,  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  the  General 
Accounting  Office,  In  a  legal  opinton  prepared 
for  the  Senate  Govemment  Affairs  Committee, 
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hn  dafciitivoly  ruled  that  the  Federai  Asset 
Dispoaitioo  Association  [FAOA]  was  Hiegally 


The  GAO  opinion  confirms  earlier  research 
done  for  me  t>y  Dr.  HaroM  Seidman  of  Johr» 
Hopkins  University's  Center  for  the  Study  of 
American  Government  Or.  Seidman  research 
condusivety  demonstrates  that  FAOA's  cre- 
ation violates  tx>th  article  II  of  the  U.S.  Consti- 
tution and  tfie  Government  Corporation  Corv 
trolActof  1945. 

The  GAO  has  also  advised  me  that  we  can 
correct  the  illegal  creation  of  FAOA  by  pass- 
ing H.R.  4646  which  will  t>e  voted  on  by  tfw 
fuN  House  on  Wednesday.  October  12.  1988. 
H.R.  4646  was  reported  out  of  the  House 
Banking  Committee  by  a  bipartisan  majority  of 
42  to  8. 

The  GAO  heW  ttiat  FAOA  does  not  perform 
any  of  the  t>asic  functioris  of  a  savings  and 
toan  association  and  therefore  Is  not  a  legiti- 
mate SAL 

The  GAO  ruled  that  in  addition  to  being  a 
whoNy  owned  Government  corporation 
FAOA's  emptoyees  shouk)  be  considered  Fed- 
eral emptoyees  subject  to  Federal  pay  caps 
arKl  other  similar  restrictions  of  Federal  em- 
p)k>yment. 

I  wc!'X)me  ffvi  opportunity  to  share  the  rele- 
vant portions  of  ttie  GAO  report  with  my  col- 
leagues in  the  House. 

COMFTHOLLER  GENERAL 

or  THE  Uhitkd  States. 
Washinoton.  DC.  September  6.  1988. 
B- 226708. 
Hon.  David  Pryor, 

OkatrTnan.  Subcommittee  on  Federal  Serv- 
ices. Post  Office,  and  Civil  Service,  Com- 
mute on  Governmental  A/fairs,  U.S. 
Senate. 

Dear  Mr.  Chairman:  This  is  in  partial  re- 
sponse to  your  letter  of  August  14.  1987. 
which  requested  the  General  Accounting 
Office  to  undertake  a  follow-up  to  our  April 
1987  fact  sheet  on  Federal  Pay— Executive 
Salaries  on  Government -Related  Banking 
Organizations.  GGD-87-68PS.  Among  other 
things,  you  asked  us  to  review  the  legality 
of  the  Federal  Home  Loan  Bank  Board's  ac- 
tions in  establishing  and  placing  certain  of 
its  functions  in  entities  that  consider  them- 
selves not  subject  to  the  salary  limitations 
in  title  5  of  the  United  States  Code.  This 
letter  and  its  enclosure  address  the  legality 
of  the  Bank  Board's  actions.  The  following 
is  a  summary  of  our  conclusions  with  re- 
spect to  the  five  entities  that  we  reviewed. 

We  conclude  that  the  employees  of  the 
Office  of  Regulatory  Policy.  Oversight  and 
Supervision  (ORPOS)  (now  known  as  "the 
Office  of  Regulatory  Activities")  and  the 
Office  of  Finance  should  t>e  regarded  as 
Bank  Board  employees  and,  thus,  federal 
employees.  These  two  entities  are  organized 
fundamentally  as  extensions  of  the  Board 
itself.  They  are  subject  to  plenary  control 
by  the  Board,  which  appoints  their  princi- 
pal officers.  prescril>es  their  functions,  and 
formulates  their  budgets. 

We  also  conclude  that  the  employees  of 
the  Federal  Asset  Disposition  Association 
(FADA)  should  t>e  regarded  as  federal  em- 
ployees. While  FADA  was  chartered  as  a 
federal  savings  and  loan  association,  it  does 
not  perform  any  of  the  t>asic  functions  of 
such  an  association.  Instead,  it  is  wholly 
owned  and  controlled  by  the  Bank  Board 
and  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  (FSLIC).  and  its  sole  pur- 
pose is  to  assist  FSLIC  in  carrying  out  its 
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asset  management  and  disposition  func- 
tions. Even  if  FADA  is  a  legitimate  federal 
savings  and  loan  association,  it  is  also,  in 
fact,  a  wholly  owned  government  corpora- 
tion. As  such,  its  employees  should  be  re- 
garded as  federal  employees. 

Therefore,  we  believe  that  the  Bank 
Board  acted  Improperly  in  creating  ORPOS, 
the  Office  of  Finance  and  FADA  as  entities 
whose  employees  are  not  subject  to  the 
salary  limlUtions  of  title  5.  United  States 
Code.  Of  equal  if  not  greater  concern  is  the 
fact  that  the  employees  of  these  entities  are 
not  considered  subject  to  the  conflict-of-in- 
terest provisions  of  title  18. 

We  agree  with  the  Bank  Board  that  the 
Federal  Home  Loan  Bank  System  Publica- 
tion Corporation  and  the  Bank  System 
Office  of  Education  are  entitles  separate 
from  the  Board  itself  whose  employees 
should  not  be  regarded  as  federal  employ- 
ees. 

The  enclosure  presents  in  detail  our  anal- 
ysis of  each  of  these  entities.  We  will  re- 
spond separately  to  the  other  issues  raised 
by  your  August  14  letter. 
Sincerely  yours. 

Milton  J.  Socolar 
(For  Comptroller  General 

of  the  United  SUtes). 

Analysis  or  the  Legal  Status  or  Certain 

Federal  Home  Loan  Bank  System  Entities 

background 

An  April  1987  fact  sheet  issued  by  the 
General  Accounting  Office,  Federal  Pay- 
Executive  Salaries  in  Government- Related 
Banking  Organizations,  GAO/GGD-87- 
68FS.  identified  several  organizations  within 
the  Federal  Home  Loan  Bank  System  which 
operate  under  the  direction  of  the  Federal 
Home  Loan  Bank  Board  (FHLBB)  but 
which,  unlike  the  FHLBB  itself,  do  not 
regard  their  employees  as  federal  employees 
subject  to  the  salary  limitations  of  title  5. 
United  States  Code.  These  organizations  in- 
clude the  Office  of  Regulatory  Policy.  Over- 
sight and  Supervision  (ORPOS),  the  Office 
of  Finance,  and  the  Federal  Asset  Disposi- 
tion Association  (FADA).  The  Chairman  of 
the  Subcommittee  on  Federal  Services.  Post 
Office  and  Civil  Service.  Senate  Committee 
on  Governmental  Affairs  has  submitted  a 
follow-up  request  to  the  fact  sheet  which 
asks,  among  other  questions,  "whether  the 
FHLBB's  actions  in  divesting  itself  of  cer- 
tain functions  in  favor  of  establishing  enti- 
ties that  consider  themselves  not  subject  to 
the  Title  5  salary  limitations  are  lawful  and 
appropriate." 

The  following  analysis  addresses  this 
question  with  respect  to  ORPOS.  the  Office 
of  Finance,  and  FADA.  as  well  as  two  other 
entitles  within  the  Federal  Home  Loan 
Bank  System:  the  Office  of  Education  and 
the  Publication  Corporation. 

applicability  or  salary  limitations 

Salary  limitations  for  federal  employees 
are  contained  in  the  so-called  "Classification 
Act."  5  U.S.C.  !S  5101  et  seq.  The  Classifica- 
tion Act  provides  in  5  U.S.C.  {  5102(b): 

"Except  as  provided  by  subsections  (c)  and 
(d)  of  this  section,  this  chapter  applies  to  all 
civilian  positions  and  employees  in  or  under 
an  agency  •  *  *." 

llie  term  "agency"  is  defined  to  include 
"an  Executive  agency"  and  the  term  "em- 
ployee"  is  defined  to  mean  "an  individual 
employed  in  or  under  an  agency."  5  U.S.C. 
:  5102(aKlMA)  and  (2).  For  purposes  of  title 
5  of  the  United  States  Code,  including  the 
Classification  Act,  the  term  "Executive 
agency"  is  defined  to  mean  "an  Executive 
department,  a  Government  corimration.  and 
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an    independent   establishment."   5   U.S.C. 
1105. 

Section  17(b)  of  the  Federal  Home  Loan 
Bank  Act,  as  amended,  12  UJS.C.  i  1437(b). 
provides  that  the  FHLBB  "shall  be  an  inde- 
pendent agency  (including  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation)  in 
the  executive  branch  of  the  Government 
.  .  .  ."  Therefore,  the  Board  clearly  is  an 
"agency"  within  the  scope  of  the  Classifica- 
tion Act.  Over  the  years,  however,  the 
Board  has  urged  the  Civil  Service  Commis- 
sion and  later  the  Office  of  Personnel  Man- 
agement (OPM)  to  exempt  its  employees 
from  the  Classification  Act,  based  on  both 
legal  and  policy  arguments.  These  argu- 
ments have  been  unavailing.  As  recently  as 
May  30.  1986.  OPM  reaffirmed  its  position 
that  FHLBB  employees  are  subject  to  the 
Classification  Act.  while  the  FHLBB  and  its 
employees  thus  clearly  are  subject  to  the 
Classification  Act.  the  status  of  the  other 
Federal  Home  Loan  Bank  System  entities 
and  their  employees  is  less  certain.  Each  of 
these  entities  is  discussed  separately  hereaf- 
ter. 


PEDERAL  ASSET  DISPOSITION  ASSOCIATION 

IPAOAI 

The  FHLBB,  acting  as  the  head  of  the 
FSLIC,  chartered  FADA  in  1985  as  a  federal 
savings  and  loan  association  to  liquidate  and 
dispose  of  the  assets  of  failed  thrift  institu- 
tions which  were  insured  by  FSLIC.  It  is  a 
stock  association  having  a  duration  of  10 
years.  FADA  is  a  wholly  owned  subsidiary  of 
FSLIC.  which  holds  all  of  FADA's  stock, 
and  operates  under  a  board  of  directors  ap- 
pointed by  the  FHLBB.  FADA  does  not 
accept  deposits  or  issue  accounts. 

The  authority  cited  for  the  creation  of 
FADA  is  section  406  of  the  National  Hous- 
ing Act  (NHA).  as  amended.  12  U.S.C. 
S  1729,  infra.  In  an  opinion  to  the  President 
of  FADA  dated  July  22.  1986.>  the  Acting 
General  Counsel  of  the  FHLBB  supported 
FADA's  status  as  a  Federal  savings  and  loan 
association  as  follows: 

"The  defining  characteristics  of  a  Federal 
savings  and  loan  association  are  set  forth  in 
section  5  of  the  Home  Owner's  Loan  Act  of 
1933.  as  amended  (HOLA).  12  U.S.C.  1464 
(1982);  and  the  charter  of  FADA.  issued  pur- 
suant to  Resolution  No.  85-980.  appropriate- 
ly provides  for  the  new  association  the 
powers  granted  by  section  5  of  the  HOLA. 
The  charter  was  not  issued  under  section  5. 
however,  but  under  section  406  of  NHA.  and 
the  Bank  Board  has  limited  FADA.  in  view 
of  the  specific  purpose  for  which  it  was 
formed,  namely  to  facilitate  the  liquidation 
of  insured  institutions,  by  issuing  a  charter 
that  allows  FADA  to  accept  deposits  only 
with  the  express  consent  of  the  Bank 
Board 

'Section  406(a)  of  the  NHA  authorizes  the 
Corporation  [FSLIC]  to  provide  for  the  or- 
ganization of  a  new  Federal  savings  and 
loan  association'  for  the  purpose  of  facilitat- 
ing the  liquidation  of  institutions  the  ac- 
counts of  which  are  insured  by  the  Corpora- 
tion ('insured  institutions').  The  corporation 
as  receiver  of  an  insured  institution  or  insti- 
tutions in  default  is  also  authorized  pursu- 
ant to  sutjsections  (b)  and  (c)  of  section  406 
to  organize  a  new  Federal  savings  smd  loan 


■  This  opinion  addressed  the  question  of  whether 
the  establishment  of  FADA  violated  section  304(a) 
of  the  Government  Corporation  Control  Act.  31 
U.S.C.  i  9103(a)  (1982).  which  prohibits  the  cre- 
ation of  a  government  corporation  except  pursuant 
to  specific  statutory  authority. 


association  to  'take  over'  the  assets  of  such 
insured  institution  or  institutions.  The  cited 
authority  has  been  employed  on  nimierous 
occasions  by  the  Corporation  to  organize 
new  Federal  associations  to  take  over  and 
carry  on  the  business  of  Insured  institutions 
in  default  and  to  provide  for  the  payment  of 
Insured  accents  in  an  institution  in  default 
by  making  available  accounts  in  a  new  Fed- 
eral savings  and  loan  association.  The  terms 
of  the  statute,  however,  do  not  require  that 
all  of  the  purposes  for  which  a  new  Federal 
association  may  be  organized  under  subsec- 
tions (a),  (b),  or  (c)  of  section  406  of  the 
NHA  must  be  implemeted  by  every  new  Fed- 
eral savings  and  loan  association  that  is  so 
organized.  Nor  does  the  section's  legislative 
history  contain  any  indication  that  it  should 
be  so  construed."  (Footnotes  omitted) 

We  do  not  agree  that  FADA  represents  a 
proper  exercise  of  section  406(a)  of  the 
NHA.  Section  406(a)  provides  as  follows; 

"In  order  to  facilitate  the  liquidation  of 
insured  institutions,  the  Corporation 
[FSUC]  is  authorized  (1)  to  contract  with 
any  insured  institution  with  respect  to  the 
making  available  of  insured  accounts  to  the 
insured  members  of  any  insured  institution 
in  default,  or  (2)  to  provide  for  the  organiza- 
tion of  a  new  Federal  savings  and  loan  asso- 
ciation for  such  purpose  subject  to  the  ap- 
proval of  the  Federal  Home  Loan  Bank 
Board." 

The  General  Counsel's  opinion  refers  only 
to  instances  of  section  406(a)  being  used  to 
organize  new  Federal  savings  and  loan  asso- 
ciations which,  in  effect,  replace  failed  insti- 
tutions by  malung  available  accounts  and 
carrying  on  the  business  of  a  savings  and 
loan  association.  However,  he  maintains 
that  the  "purpose"  for  whch  a  new  federal 
savings  and  loan  association  may  be  orga- 
nized under  section  406(a>  is  simply  "to  faci- 
liate  the  liquidation  of  insured  institutions 
•  •  *."  Thus,  he  seems  to  suggest  that  sec- 
tion 406(a)  may  be  used  to  create  an  entity 
which  serves  this  general  purpose  in  any 
way  even  if  it  does  not  perform  the  usual 
functions  of  a  federal  savings  and  loan  asso- 
ciation, such  as  issuing  accounts. 

We  do  not  l>elieve  that  this  expansive  in- 
terpretation of  section  406(a)  is  supportable. 
In  our  view,  the  "purpose"  for  organization 
a  new  Federal  savings  and  loan  association 
under  paragraph  (2)  of  section  406(a)  is  to 
make  available  insured  accounts  to  the 
members  of  a  failed  Institution,  as  an  alter- 
native to  contracting  with  an  existing  insti- 
tution under  paragraph  (1)  to  make  avail- 
able such  accounts.  In  other  words,  the  new 
association  is  to  carry  on  the  business  of  the 
failed  institution. 

The  legislative  history  of  section  406(a) 
tends  to  support  this  more  limited  interpre- 
tation. The  language  of  section  406(a)  has 
remained  unchanged  since  the  original  en- 
actment of  the  NHA  in  1934.  Sec  48  SUt. 
1259.  The  House-passed  version  of  the  bill 
(H.R.  9620.  73d  Cong.)  that  was  eventually 
enacted  in  1934  contained  the  following  pro- 
vision as  section  307(a): 

"In  order  to  facilitate  the  liquidation  of 
insured  institutions  the  Insurance  Corpora- 
tion may  negotiate  with  and  contract  for  an 
insured  institution  to  issue  new  insured  ac- 
counts to  the  insured  members  of  any  in- 
sured institution  in  default,  or  the  Insur- 
ance Corporation  may  cause  the  organiza- 
tion and  charter  of  a  new  Federal  savings 
and  loan  association  subject  to  the  approval 
of  the  Board  to  issue  shares  to  the  insured 
memt>ers  of  such  insured  institution  in  de- 
fault." 

This  language  clearly  envisioned  the  cre- 
ation of  a  new  Federal  savings  and  loan  asso- 
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elation  to  issue  shares  to  the  members  of 
the  failed  institution.  The  enacted  version  is 
substantially  the  same  as  the  alMve-quoted 
language,  with  only  minor  editorial  changes. 
Further,  while  the  report  on  H.R.  9620  by 
the  House  Committee  on  Banking  and  Cur- 
rency does  not  discuss  this  specific  lan- 
guage, it  does  state  generally:  "Adequate 
provision  is  made  for  the  liquidation  of  in- 
sured institutions  somewhat  similar  to  the 
plan  for  the  liquidation  of  banks  which  are 
under  Federal  deposit  insurance."  H.R.  Rep. 
No.  1922.  73d  Cong..  2d  Sess.,  at  4  (1934).  We 
note  in  this  regard  that  the  provisions  relat- 
ing to  closed  banks  insured  by  the  Federal 
Deposit  Insurance  Corporation  which  had 
been  enacted  1  year  earlier  In  the  Banking 
Act  of  1933  included  the  following  language 
with  respect  to  different  categories  of  closed 
banks: 

"As  soon  as  possible  thereafter  [after  a 
bank  closing]  the  [Federal  deposit  Insur- 
ance] Corporation  shall  organize  a  new  na- 
tional bank  to  assume  the  insured  de[>osit  li- 
abilities of  such  closed  bank,  to  receive  new 
bank  deposits  and  otherwise  to  perform 
temporarily  the  functions  provided  for  in 
this  paragraph."  See  48  Stat.  172-173.  174- 
175.» 

Thus,  in  view  of  its  language  and  legisla- 
tive history,  we  conclude  that  section  406  of 
NHA  authorizes  the  organization  of  a  feder- 
al savings  and  loan  as5<x:iation  for  the  pur- 
pose of  accepting  deposits,  issuing  accounts 
and  carrying  on  the  usual  business  of  such 
as  association.  This  conclusion  is  further 
supported  by  reference  to  section  5  of  the 
Home  Owner's  Loan  Act  (HOLA).  12  U.S.C. 
S  1464,  which,  as  the  General  Counsel  ac- 
knowledges, sets  forth  the  "defining  charac- 
teristics" of  a  federal  savings  and  loan  asso- 
ciation. Section  5(a)  of  HOLA.  captioned 
"chartering  and  purpose."  describes  the 
basic  attributes  of  such  associations  as  fol- 
lows: 

"In  order  to  provide  thrift  institutions  for 
the  deposit  or  investment  of  funds  and  for 
the  extension  of  credit  for  homes  and  other 
goods  and  services,  the  Board  is  authorized, 
under  such  rules  and  regulations  as  it  may 
prescribe,  to  provide  for  the  organization, 
incorporation,  examination,  operation,  and 
regulation  of  associations  to  l>e  known  as 
Federal  savings  and  loan  associations,  or 
Federal  Savings  Banks,  and  to  issue  char- 
ters therefor,  giving  primary  consideration 
to  the  best  practices  of  thrift  Institutions  in 
the  United  States.  77ie  lending  and  invest- 
ment authorities  are  conferred  by  this  sec- 
tion to  provide  such  institutions  the  flexibil- 
ity necessary  to  maintain  their  role  of  pro- 
viding credit  for  housing."  12  U.S.C. 
S  1464(a).  (Emphasis  supplied.) 

Under  this  subsection  the  basic  functions 
of  a  savings  and  loan  association  are  to 
accept  deposits  and  make  loans.  FADA  does 
not  carry  out  either  of  these  l>asic  func- 
tions.' 
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•  The  current  version  of  this  language,  contained 
in  12  VS.C.  i  1821(h).  provides: 

"As  soon  as  possible  after  the  closing  of  an  in- 
sured bank,  the  Corporation,  if  it  finds  that  it  is  ad- 
visable and  in  the  interest  of  the  depositors  of  the 
closed  bank  or  the  public,  shall  organize  a  new  na- 
tional bank  to  assume  the  insured  deposits  of  suh 
closed  bank  and  otherwise  to  perform  temporarily 
the  functions  hereinafter  provided  for.  The  new 
bank  shall  have  its  place  of  business  in  the  same 
community  as  the  closed  bank." 

'  Indeed.  FADA's  charter  and  the  Board  resolu- 
tion approving  it  specifically  prohibit  FADA  from 
acceptiiig  funds  for  deposit  or  issuing  accounts 
except  with  the  express  approval  of  the  Board. 


"The  sole  purpoae  T>f  the  Federal  Aaaet 
Disposition  Association  is  to  avist  in 
strengthening  the  financial  health  of  the 
FSLIC  by  using  private  sector  management 
and  marketing  techniques  to  manage  assets 
in  the  FSLIC  system  at  the  lowest  cost  con- 
sistent with  sound  operations  and  to  aell 
these  assets  as  fast  as  is  consistent  with  ob- 
taining the  best  possible  return  for  the 
FSLIC  and  its  receiverships." 

The  organization  of  FADA  is  also  funda- 
mentally different  from  that  of  any  other 
federal  savings  and  loan.  All  of  FADA's 
stock  is  owned  by  FSLIC  and  is  voted  for 
FSLIC  by  the  Board.  The  charter  prohibits 
FADA  from  issuing  additional  stock  without 
the  express  consent  of  the  Board:  it  also 
prohibits  FADA  from  transferring  stock  to 
any  person  or  entity  other  than  FADA  or 
FSLIC  without  the  express  consent  of  the 
Board.  FADA  is  under  the  direction  of  a 
Board  of  Directors  consisting  of  11  voting 
directors  and  3  ex  officio  directors,  all  of 
whom  are  appointed  by  the  Board. 

The  charter  granted  to  FADA  literally  au- 
thorizes It  to  "pursue  any  and  all  of  the 
lawful  objectives  of  a  Federal  association 
chartered  under  section  5  of  the  Home 
Owners'  Loan  Act  CHOLA').  and  with  re- 
spect to  both  section  406  of  the  NHA  and 
section  5  of  the  HOLA.  to  exercise  all  of  the 
express.  Implied,  and  Incidental  powers  con- 
ferred thereby  and  by  all  acts  amendatory 
thereof  and  supplemental  thereto.  ..." 
However.  It  is  clear  that  FADA  is  a  federal 
savings  and  loan  association  In  name  only. 
It  does  not  perform  the  functions  of  a  feder- 
al savings  and  loan  association  and  is  not  or- 
ganized or  operated  in  the  manner  of  a  fed- 
eral savings  and  loan  association.  Instead. 
FADA  is  wholly  owned  and  controlled  by 
federal  agencies  (FSLIC  and  the  FHLBB) 
and  its  sole  purpose  is  to  assist  them  in  the 
performance  of  federal  fimctions.  There- 
fore, we  conclude  that  FADA  cannot  legiti- 
mately l>e  regarded  as  a  federal  savings  and 
loan  association  imder  section  406(a)  of  the 
NHA  or  otherwise. 

We  note  that  several  provisions  of  the  re- 
cently-enacted Competitive  Equality  Bank- 
ing Act  of  1987.  approved  August  10.  1987. 
Pub.  L.  No.  100-86,  101  Stet.  552.  specifically 
refer  to  FADA.  Section  306(1)  of  Pub.  K  No. 
100-86.  101  SUt.  603.  amends  the  National 
Housing  Act  to  require  that  FSLIC  Include 
In  Its  quarterly  reports  and  budgets  the  ac- 
tivities, receipts,  and  expenditures  of  FADA. 
Section  403  of  Pub.  L.  No.  100-86.  101  Stat. 
609,  amends  a  provision  of  the  Government 
Corporation  Control  Act  (31  U.S.C. 
§  9105(a))  to  require  the  Comptroller  Gener- 
al to  conduct  financial  audits  of  FADA.  This 
amendment  describes  FADA  as— 
"the  savings  and  loan  association  estab- 
lished by  the  Federal  Savings  and  Loan  In- 
surance Corporation  under  section  406  of 
the  National  Housing  Act  to  manage  and 
liquidate  nonperformlng  assets  on  l)ehalf  of 
such  corporations  In  accordance  with  such 
section." 

PinaUy,  section  415  of  Pub.  L.  No.  100-86. 
101  Stat.  622.  refers  to  FADA  several  times 
as  "related  entity"  of  the  FHLBB  in  requir- 
ing certain  rejiorts  to  the  congressional 
banking  committees  on  the  Board's  oper- 
ations. 

In  our  view,  these  provisions  of  Pub.  L. 
No.  100-86  do  not  ratify  FADA's  creation. 
They  merely  recognize  the  fact  that  FADA 
exists  and  impose  some  oversight  require- 
ments with  respect  to  it. 

Even  If  we  were  to  conclude  that  FADA 
was  properly  established  imder  section  406 
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of  the  Nation&l  Housing  Act  or  th&t  Con- 
gress has  ratified  the  creation  of  FADA.  we 
still  believe  that  FADA  employees  should  be 
regarded  as  federal  employees  for  purposes 
of  title  5  of  the  United  States  Code.  As  dis- 
cussed at  the  outset  of  this  analysis,  the 
Classification  Act  applies  to  the  employees 
of  "an  Executive  agency."  which  is  defined 
In  5  D.S.C.  }  105  to  mean  "an  Executive  de- 
IMirtment.  a  Government  corporation,  and 
an  independent  establishment."  Section 
103<1)  of  title  5  defines  "Government  corpo- 
ration" for  puriKtses  of  that  title  to  mean  "a 
coriMration  owned  or  controlled  by  the  Gov- 
ernment of  the  United  SUtes  •  •  •"  What- 
ever other  status  it  may  have.  FADA  clearly 
meets  this  definition.  As  a  federally  char- 
tered stock  savings  and  loan  association  it  is. 
in  fact  a  corporation  and.  as  discussed  previ- 
ously, it  is  both  owned  and  controlled  by  the 
government  of  the  United  States. 

rXDERAL  HOME  LOAN  BANK  STSTKM 
PUBLICATION  CORPOHATION 

In  response  to  our  Inquiry,  the  FHI3B. 
General  Counsel  provided  the  following  in- 
formation concerning  the  origin  and  nature 
of  the  Publication  Corporation: 

"The  Publication  Corporation  was  a  result 
of  a  proposal  to  the  Board  to  establish  the 
JouTJial  of  the  Federal  Home  Loan  Bank 
System  ('Journal')  encompassing  the  Joint 
efforts  of  the  twelve  banks  and  the  Board. 
This  is  not  a  delegation  or  assignment  of  a 
Board  function.  The  Banks  are  specifically 
authorized  by  12  U.S.C.  S  1428  to  conduct 
studies  of  such  subjects  as  they  deem  useful 
for  the  general  guidance  of  their  policies 
and  operations.  The  Banks  are  also  author- 
ized to  undertake  other  activities  beneficial 
to  themselves  and  their  members  and 
others.  12  U.S.C.  \  1421  et  seg.  The  publica- 
tion of  the  Journal  clearly  fits  under  these 
powers,  and  the  Board  was  not  required  to. 
and  did  not.  invoke  12  U.S.C.  i  1437(a)  in  ap- 
proving the  proposal  on  May  4.  1984.  The 
Publication  Corporation  was  incorporated  in 
the  District  of  Columbia  on  August  27.  1984. 
pursuant  to  the  District  of  Columbia  Non- 
profit Corporation  Act." 

Based  on  this  explanation,  we  agree  that 
the  Publication  Corporation  does  not  repre- 
sent an  instance  of  the  Board  placing  its 
functions  in  an  entity  that  is  nothing  more 
than  its  alter  ego.  Since  the  Corporation 
has  one  class  of  voting  members,  consisting 
of  each  of  the  12  Federal  Home  Loan  Banks, 
the  Banks  do  control  the  Corporation. 
Moreover,  the  Corporation  clearly  provides 
services  for  the  Banks.  Therefore,  we  con- 
clude that  the  Publication  Corporation  is 
not  a  mere  extension  of  the  FHLBB  and  its 
employees  should  not  be  regarded  as  federal 
employees. 

[Prom  the  Washington  Post.  Sept.  10.  19881 

GAO  Says  Bank  Board  Exempitd 

E^MPLOYKBS  Illzgally  Prom  U.S.  Laws 

(By  Kathleen  Day) 

Scores  of  employees  at  the  Federal  Home 
Loan  Bank  Board  have  been  illegally  ex- 
empted from  laws  limiting  the  pay  and  f>o- 
Utical  campaign  activities  of  federal  work- 
ers, congressional  auditors  have  concluded. 

In  a  report  that  will  be  made  public 
Monday,  the  General  Accounting  Office 
says  that  workers  in  three  bank  board-sub- 
sidiaries are  federal  employees  and  the  bank 
board  had  no  authority  to  bypass  federal 
laws  governing  them.  Among  the  employees 
potentially  affected  by  the  GAO's  conclu- 
sion Is  Gerald  P.  Carmen,  a  former  Reagan 
fund-raiser  who  ran  the  General  Services 
Administration  in  the  early  1980s. 


EXTENSIONS  OF  REMARKS 

Along  with  the  pay  problem,  "Of  equal,  if 
not  greater  concern."  is  the  bank  board  deci- 
sion to  exempt  the  subsidiaries  employees 
from  conflict-of-interest  laws  all  federal  em- 
ployees must  comply  with,  the  report  said. 

"Obviously  this  could  be  devastating." 
bank  board  spokesman  Karl  Hoyle  said  of 
the  report. 

The  report  throws  into  question  the  pay 
(wlicy  of  the  sut>sldiarles.  which  employ  sev- 
eral hundred  people  and  whose  managers 
often  earn  salaries  of  1100.000  or  more  for 
performing  government  work.  Federal  work- 
ers generally  can  earn  no  more  than 
$75,500. 

The  report  also  throws  into  question  mil- 
lions of  dollars  in  contracts  the  bank  board 
has  awarded  through  the  subsidiaries  with- 
out following  standard  government  procure- 
ment procedures  that  usually  require  com- 
petitive bidding.  The  divisions  routinely  hire 
property  management  firms  and  legal  firms 
without  public  bidding. 

Sen  David  Pryor  (D-Ark.).  whos  requested 
the  GAO  study,  said  he  Is  trying  to  deter- 
mine if  the  GAO  has  the  authority  to  force 
the  bank  board  to  revoke  the  special  treat- 
ment or  if  Congress  will  have  to  seek  reme- 
dies. Although  the  GAO  is  traditionally  a 
research  and  auditing  agency,  an  ot>scure 
law  dating  from  the  1920s  also  may  give  it 
the  power  to  order  the  changes. 

The  bank  board  created  the  three  subsidi- 
aries in  recent  years  specifically  to  bypass 
federal  pay  caps,  officials  there  have  said. 
The  subsidiaries  perform  functions  formerly 
carried  out  by  the  bank  board:  managing 
and  selling  property  the  government  inher- 
its when  S&Ls  fail  and  overseeing  the  bank 
board's  field  supervisors  as  the  examine 
S<ScLs. 

If  the  subsidiaries'  actions  are  determined 
to  be  improper.  Carmen,  who  is  president  of 
the— the  Federal  Asset  disposition  Associa- 
tion, or  FADA— may  have  to  give  up  his  Re- 
publican political  activities  or  resign.  FADA. 
which  has  several  hundred  employees,  was 
created  in  1986  to  manage  and  sell  property 
from  failed  S&Ls. 

Carmen  is  a  partner  in  Carmen,  Carmen 
and  Hugel,  a  political  consulting  firm  whose 
clients  include  Rep.  Jack  Kemp  (R-N.Y.) 
and  former  U.N.  ambassador  Jeane  Kirkpat- 
rick.  Carmen,  who  was  Reagan's  political 
fund-raiser  in  New  Hampshire  in  1980. 
Joined  FADA  in  February. 

At  a  recent  staff  meeting  at  the  beink 
board,  employees  were  told  that  if  they 
needed  to  talk  to  FADA.  the  should  not  try 
to  i«ach  Carmen  until  "after  the  November 
8th  election."  but  should  talk  to  Carmen's 
assistant,  Jerald  Fox,  bank  board  sources 
said. 

Until  resigning  in  May,  Carmen  was  for 
two  years  the  national  chairman  of  Citizens 
for  America,  a  grassroots  lobby  group  that 
promotes  President  Reagan's  political 
agenda,  said  Ed  Priola,  deputy  field  director 
for  the  lobby  group.  "We  support  the  con- 
tras,  the  SDI,  strong  defense— that  type  of 
thing,"  Priola  said. 

A  board  official  said  he  did  not  know  Car- 
men's salary  at  FADA,  but  his  predecessor 
earned  $250,000  a  year,  plus  thousands  of 
dollars  in  bonues.  Carmen  did  not  return 
telephone  calls  yesterday. 

Pryor  yesterday  asked  the  GAO  to  deter- 
mine what  action  Congress  can  take  to  re- 
cover any  "misused  federal  funds."  In  addi- 
tion, Pryor  asked  Carmen  for  copies  of  his 
travel  documents  and  expenses  since  the  be- 
ginning of  the  year. 

Rep.  James  J.  Florio  (D-NJ.)  also  has 
asked    the    GAO    to    examine    the    travel 


October  7,  1988 


records  of  top  FADA  employees  since  June 
1. 

The  report  comes  as  the  bank  board  and 
S&L  Industry  face  one  of  the  biggest  finan- 
cial crises  In  U.S.  history.  Hundreds  of  S&Ib 
have  failed  since  the  early  1980s,  and  hun- 
dreds will  have  to  be  closed  in  the  next  five 
years.  The  government  Is  expected  to  ask 
taxpayers  for  as  much  as  (60  billion  to  solve 
the  problem. 

The  other  bank  board  divisions  included 
In  the  GAO  report  are: 

The  Office  of  Regulatory  Policy,  Over- 
sight and  Supervision,  which  employs  146 
people.  It  oversees  hundreds  of  field  work- 
ers who  examine  the  nation's  3,000  S&Lfi  to 
ensure  that  they  are  healthy  and  comply 
with  bank  board  regulations. 

The  Office  of  Finance,  which  employs  52 
people.  It  raises  money  that  the  bank 
board's  12  regional  home  loan  banks  then 
lend  to  S&Ls. 


NATIONAL  RURAL  HEALTH  CARE 
ACT 


HON.  EDWARD  R.  ROYBAL 

OP  CAUPORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Friday,  October  7,  1988 

Mr  ROYBAL.  Mr  Speaker,  I  want  to  take 
this  opportunity  to  advise  you  of  the  intrcxluc- 
tton  of  my  National  Rural  Health  Care  Act  of 
1988  (H.R.  5492)  on  behalf  of  rural  America. 
The  National  Rural  Health  Act  will  ensure  ade- 
quate access  to  health  care  services,  make 
health  care  more  affordable,  and  improve  the 
quality  of  health  services.  This  legislation  will 
improve  the  health  status  of  and  the  quality  of 
life  for  rural  Americans. 

Twenty-five  percent  of  all  Americans,  and 
one-third  of  the  Nation's  elderly,  live  in  rural 
communities  However,  they  have  access  to 
only  14  percent  of  all  physicians,  9  percent  of 
all  nurse  practitioners  and  19  percent  of  all 
nurses.  The  rural  physician-to-population 
ratios  have  ir^creased  at  one-third  the  rate 
seen  in  the  country  as  a  whole.  This  unequal 
distribution,  compounded  by  the  fact  that  14 
percent  of  our  rural  citizens  are  poor,  has 
meant  that  total  Americans  lack  access  to  af- 
fordable, quality  medical  care. 

The  current  Medicare  physician  payment 
system  often  has  two  "prices,"  one  for  urban 
areas  and  another,  lower  rate,  for  rural  areas. 
This  fails  to  take  Into  account  the  higher  costs 
of  doing  business  in  rural  areas,  such  as 
maintaining  24-hour  readiness,  and  has  been 
a  major  factor  in  the  low  supply  of  primary 
care  providers— including  physicians,  nurses, 
physician  assistants,  and  mental  health  pro- 
viders— in  rural  communities. 

The  Ckjmmittee  on  Aging  and  the  Task 
force  on  the  Rural  Elderly  have  spent  more 
than  1  year  looking  at  soluttons  to  this  un- 
equal treatment  of  our  rural  citizens.  We  have 
fourKJ  that  access  to  physicians  Is  not  the  only 
problem.  The  lack  of  emergency  medical  serv- 
ices IS  a  major  factor  in  a  rural  trauma  death 
rate — 61  deaths  per  100,(XX)  trauma  acci- 
dents—that  is  almost  five  times  the  natkjnal 
average.  Also,  most  rural  communities  have 
few,  if  any,  mental  health  providers.  By  choos- 
ing to  live  in  rural  communities,  Americans 
face  limited  access  to  critically  needed  care. 
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My  National  Health  Care  Act  abarnJons  the 
piecemeal  approach,  in  favcx  of  a  comprehen- 
sive one.  We  are  addressing  Vne  neisds  f(K 
training  caregivers  and  provtdir>g  ir>centives  to 
establish  practices  in  mral  areas,  as  well  as 
ensuring  that  payments  to  rural  health  care 
providers  reflect  the  true  cost  of  (Jotng  busi- 
ness. We  are  also  extending  Medicaid  protec- 
tion to  all  persons  living  at  or  below  the  Fed- 
eral poverty  line.  Finally,  by  providing  direct 
Medicare  and  Medicaid  reimbursement  of 
nurse  practitioners,  clirucal  nurse  specialists, 
certified  nurse-mldwives,  and  nurse  arresttie- 
tists  we  ensure  that  Americans  receive  the 
care  tf>ey  need,  regardless  of  provider. 

I  hope  that  I  can  count  on  your  support  and 
assistance  as  we  attempt  to  rectify  this  inequi- 
ty in  the  treatment  of  rural  Americans  who  de- 
serve aff(}rdable,  accessible  medical  care. 

Mr.  Speaker,  I  insert  the  bHI  description  and 
the  bill  text  in  the  Record. 
NATioNAt  Rural  Health  Care  Act  op-I988 
(H.R.  5492) 

Encourages  development  of  rural  Medical 
Care  Ambulatory  Faculties  (MedCAP)  pro- 
viding ambulatory,  emergency  and  limited 
inpatient  care. 

Adjusts  provider  payment  rates  for  Medi- 
care and  Medicaid  to  reflect  the  "cost  of 
doing  business"  in  rural  areas,  taking  into 
account  such  things  as  24-hour  coverage, 
telephone  consultations  and  additional  ad- 
ministrattve,  facility  and  equipment  costs, 
unique  to  rural  areas. 

Raises  Medicaid  eligibility  to  100  percent 
of  federal  poverty  level. 

Provides  direct  Medicare  and  Medicaid  re- 
imbursement for  nurse  practitioners,  clini- 
cal nurse  specialists,  certified  nurse-mid- 
wives,  and  nurse  anesthetists. 

Provides  a  new  Rural  and  Urban  Health 
Assistance  Scholarships  and  Loan  Repay- 
ment Program. 

Establishes  a  new  Medical  Practice  Devel- 
opment Grant  Program. 

Makes  health  insurance  for  self-employed, 
small  businesses  and  farms  deductible. 
Allows  for  a  self-financing  insurance  pool 
developed  by  the  Secretary  of  Health  and 
Human  Services. 

H.R.  S4>2,  National  Rxtral  Health  Care 

Act  op  1988 

(Hon.  Edward  R.  Roybal.  Chairman.  House 

Select  Committee  on  Aging) 
(A  bill  to  contain  health  care  costs,  main- 
tain quality  and  ensure  access  for  rural 
Americans) 

PITRPOSE 

This  legislation.  Introduced  by  Represent- 
ative Edward  R.  Royt>a]  on  behalf  of  rural 
AmericaiK.  is  designed  to  ensure  adequate 
access  to  health  care  services,  to  make 
health  care  more  affordable,  to  improve  the 
quality  of  health  care  services  and.  as  a 
result,  to  improve  the  health  status  of  and 
quality  of  life  for  rural  Americans. 

BACKGROtntD 

Health  care  for  rural  America  has  been 
long  overlooked  and.  as  a  result,  the  health 
status  of  rural  Americans  remains  substan- 
tially worse  than  for  urban  Americans. 
Rural  residents  have  more  chronic  illness. 
Infant  mortality  rates,  and  more  serious  in- 
juries and  accidents  than  their  urban  coun- 
terparts (of  all  trauma  related  deaths  in  the 
United  States,  farming  claims  61  per  100.000 
compared  to  13  per  100,000  for  all  other  oc- 
cupations). 
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Rural  residents  of  this  country  comprise 
about  25  percent  of  the  total  population  and 
about  one-third  of  the  total  elderly  popula- 
tion of  the  United  States.  Yet  rural  areas 
have  only  fourteen  percent  of  all  physicians, 
thirty-two  percent  of  all  physician  assist- 
ants, nine  percent  of  all  nurse  practitioners 
and  nineteen  percent  of  all  nurses. 

Physician  to  population  ratios  have  im- 
proved in  rural  areas,  but  the  ratios  remain 
too  low  and  the  increase  has  been  only  one- 
third  of  the  increase  seen  for  the  nation  as  a 
whole.  Elderly  populations  are  a  greater 
percentage  of  the  total  population  in  rural 
small  communities.  The  smallest  communi- 
ties, which  have  the  fewest  medical  and  fi- 
nancial resources,  must  provide  care  to  the 
greatest  number  of  elderly. 

Provider  maldistribution  and  increases  in 
rural  poverty  ( fourteen  percent  of  rural  citi- 
zens are  poor)  dictate  special  consideration 
when  addressing  the  needs  of  rural  commu- 
nities. Shortages  in  rural  areas  of  nursing 
care,  physical  therapy,  and  basic  primary 
care  is  widespread  now  and  will  worsen  in 
the  future  as  the  old  get  older  and  require 
more  care.  With  more  rural  hospitals  clos- 
ing in  1987  than  in  previous  years  and  the 
cost  of  hospital  care  higher  than  ever 
before,  alternative  delivery  systems  must  be 
developed  to  provide  the  needed  care  for  the 
citizens  of  rural  America.  Policy  changes 
must  be  made  to  attract  and  retain  health 
care  providers  for  rural  America.  Finally, 
federal  and  state  policies  must  ensure  acces- 
sibility, affordability,  and  quality  of  rural 
health  care  for  rural  Americans. 

BILL  OVERVIEW 

In  an  effort  to  strengthen  rural  health 
care  in  America,  the  National  Rural  Health 
Care  Act  includes  the  following  provisions: 

Encourages  the  development  of  Medical 
Care  Ambulatory  Facilities  (MedCAP)  pro- 
viding ambulatory,  emergency  and  limited 
inpatient  care  in  rural  areas.  MedCAFs  have 
access  to  start-up  funds  (Authorization:  $30- 
45  million),  hospital  transition  funds,  en- 
hanced Medicare  and  Medicaid  reimburse- 
ment. Medical  Practice  Development 
Grants,  and  Health  Assistance  Scholarship 
grantees. 

Establishes  a  rural  health  clinic  demon- 
stration program  with  enhanced  reimburse- 
ment, and  eligibility  for  Health  Assistance 
Scholarship  grantees  and  Medical  Practice 
Development  Grants.  Refinement  of  cur- 
rent rural  health  clinic  program  under  Med- 
icare. 

Adjusts  provider  payment  rates  (medical 
practices,  nursing  homes,  home  health 
agencies,  MedCAFs)  for  Medicare  and  Med- 
icaid to  reflect  the  "cost-of-doing-business" 
In  rural  areas.  "Cost-of-doing-business"  ad- 
justments are  to  take  into  account  such 
things  as  24-hour  coverage,  telephone  con- 
sultations, and  additional  administrative,  fa- 
cility and  equipment  costs  unique  to  small 
rural  providers. 

Rural  studies  and  demonstrations,  includ- 
ing Medicare  and  Medicaid  research  and 
demonstrations.  Prospective  Payment  Asess- 
ment  Commission  study  of  hospital  rates. 
National  Center  for  Health  Services  Re- 
search research  projects.  Alcohol.  Drug 
Abuse  and  Mental  Health  Administration 
documentation  of  mental  health  care  in 
rural  areas,  and  National  Institute  on 
Mental  Health  service  delivery  research  and 
demonstrations. 

Raises  Medicaid  eligibility  to  100  percent 
of  federal  poverty  level  for  all  persons. 

Makes  health  insurance  for  unemployed, 
self-employed,  small  businesses  and  farms 
deductible.  Also,  Secretary  is  to  develop  a 
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legislative  proposal  for  a  self-financing  in- 
surance pool  for  these  people  and  busineas- 
es. 

Moves  the  Office  of  Rural  Health  Care 
into  the  Office  of  the  Secretary. 

Funds  States  with  formula  grants  to  de- 
velop rural  health  care  access  plans.  (Au- 
thorization: $15-17  million.) 

Establishes  Medical  Practice  Development 
Grant  Program  to  assist  development  of 
solo  and  small  group  practices,  rural  health 
clinics  and  MedCAFs.  (Authorization:  $5-7 
million.) 

Expands  funding  for  community  and  mi- 
grant health  centers  by  10  percent. 

Funds  States  with  a  formula  for  Rural 
Emergency  Medical  Services  (EMS)  Block 
Grant  to  develop  emergency  medical  trans- 
portation and  communication  and  pay  for 
uncompensated  trauma  care  and  transporta- 
tion. (Authorization:  $150-160  million.) 

Establishes  new  training  programs  (Rural 
and  Urban  Health  Assistance  Scholarships 
and  loan  repayments  (Authorization:  $15-22 
million),  primary  care  training  programs  for 
rural  areas  (Authorization:  $10-13  million) 
and  multi-comi>etent  technician  training 
programs  (Authorization:  $1-2  million)).  Ex- 
pands funding  for  National  Health  Service 
Corps  scholarships.  Area  Health  Education 
Centers,  and  Geriatric  Health  Education 
Centers. 

Provides  direct  Medicare  and  Medicaid  re- 
imbursement for  nurse  practitioners,  clini- 
cal nurse  specialists,  certified  nurse  mid- 
wives,  and  nurse  anesthetists  t>eginning  as 
of  January  1,  1991.  Services  are  defined  as 
those  services  covered  as  physician  services 
and  within  the  scope  of  state  nursing  prac- 
tice laws.  These  services  could  include  serv- 
ices provided  in  nursing  homes,  hospitals, 
patient  homes,  and  ambulatory  care  set- 
tings. 

the  NATIONAL  RURAL  HEALTH  CARE  ACT— BILL 
DESCRIPTION 

In  an  attempt  to  deal  with  the  problems 
facing  rural  Americans  and  the  health  case 
system  that  serves  rural  Americans,  a  series 
of  changes  are  proposed.  The  provisions  of 
the  National  Rural  Health  Care  Act  are  as 
follows: 

SECTION  1 :  MEDICARE  PROVISIONS 

A.  Hospital  Payment  Rates 
PROPAC  Study  of  Rural  Hospital  Reim- 
bursement: The  Prospective  Payment  As- 
sessment Commission  is  directed  to  conduct 
a  study  of  the  relationship  between  what 
should  be  "reasonable"  hospital  costs  paid 
by  Medicare  and  what  is  paid  by  Medicare 
under  DRG  reimbursement  and  cost-based 
reimbursement.  This  study  should  also  ex- 
amine the  role  of  Medicare  with  respect  to 
charity  care  for  non-Medicare  recipient*;. 
The  study  is  due  on  January  1.  1990. 

B.  Development  of  Medical  Care  Access  Fa- 
cilities (MedCAF)  and  Uses  for  Underuti- 
lized Hospital  Bed  Capacity 
Hospital  bed  transition  funds  (currently 
$15  million.  $50,000/hospital)  would  also 
apply  to  the  development  of  MedCAF  (Med- 
ical Care  Access  Facility— see  below)  and 
would  apply  whether  the  hospital  is  to  be 
closed  as  a  hospital  or  the  hospital  is  to  be 
restructured.  MedCAFs  would  be  eligible  for 
an  additional  $200,000  development  grant  to 
serve  as  an  incentive  to  either  (a)  transition 
hospitals  or  (b)  create  MedCAFs  in  commu- 
nities without  a  hospital,  but  with  docu- 
mented need.  Authorized  funding  is  $30  mil- 
lion for  1989,  $40  million  for  1990  and  $45 
million  for  1991. 
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Eligible  sites  ar«  required  to  be  In  1)  a 
nxr&l  medically  underserved  area  (MI7A).  3) 
a  frontier  service  area  (leas  than  6  persons 
per  square  mile;  distant  (more  than  one- half 
hour  travel  time)  from  city  of  5.000  or  more; 
minimum  of  500  square  miles)  or  3)  a  small 
rural  county  (less  than  20.000). 

MedCAF  (Medical  Care  Access  PacUity)  is 
a  facility  which  provides  ambulatory  pri- 
mary, emergency,  urgent,  and  surgical  care, 
provides  basic  Inpatient  care  with  up  to  10 
inpatient  beds  and  provide  ancillary  services 
Including  radiology  and  laboratory)  In  fron- 
tier areas  with  populations  between  1,000 
and  5,000.  The  Secretary  of  the  Department 
of  Health  and  Human  Services  may  waive 
the  minimum  and  maximum  populations 
qualifying  for  MedCAF  designation  when 
the  geographic  area  Is  similar  in  character 
to  the  MedCAF  areas  defined  above.  The 
maximum  number  of  days  allowed  per  hos- 
pital stay  is  2  days  (48  hours)  with  an  excep- 
tion process,  through  the  Peer  Review  Orga- 
nizations (PRO),  for  allowing  additional 
days.  Each  MedCAF  is  required  to  have  an 
approved  quality  assurance  plan.  MedCAFs 
are  required  to  accept  both  Medicare  and 
Medicaid  patients.  In  addition.  MedCAFs 
must  meet  the  following: 
MedCAF  Inpatient  Care: 

Staffing  requirements  are  the  same  as  for 
rural  hospitals  under  the  current  waiver 
program  but  only  apply  when  inpatient  care 
is  actually  being  provided.  The  inpatient 
beds  must  be  capable  of  being  available  and 
staffed  in  no  less  than  2  hours. 

Standards  for  the  inpatient  part  of  Med- 
CAFs are  the  same  as  for  other  Medicare 
hospitals,  except  that  MedCAFs  are  not  re- 
quired to  be  open  24-hours  per  day  and  7- 
days  per  week.  In  addlticn.  they  are  not  re- 
quired to  have  full-time  dietician,  pharma- 
cist, laboratory  technician,  medical  tech- 
nologist and  radiologic  technologist.  Quality 
control  and  off -site  assistance  are  to  be  pro- 
vided by  qualified  dietician,  pharmacist,  lab- 
oratory technician,  medical  technologist, 
and  radiologic  technologist. 

Transfer  agreements  must  be  made  be- 
tween the  MedCAF  and  appropriate  referral 
hospitals  and  must  be  documented. 

Discharge  planning  exptertise  and  assist- 
ance is  to  be  provided  under  CM^ntract  with  a 
nearby  community  hospital. 

Reimbursement  for  hospital  care  in  a 
MedCAF  will  be  by  DRGs  tied  to  a  cost-of- 
dolng  business  index  (e.g..  index  should  take 
Into  account  higher  overhead  costs  and/or 
stand-by  capability).  Secretary  is  to  review 
relative  allocation  of  DRG  payment  be- 
tween MedCAF  and  referral  hospitals  to 
assure  equitable  payments. 

Reimbursement  for  care  provided  in  the 
Inpatient  setting  by  a  physician  assistant 
and  nurse  practitioner  is  covered  as  long  as 
care  is  provided  under  the  supervision  of  a 
physician. 
MedCAF  Ambulatory  Care: 

Standards  for  the  ambulatory  care  part  of 
the  MedCAF  are  to  be  determined  by  the 
Secretary  in  consultation  with  appropriate 
provider  and  consumer  organizations. 

Multi-competent  technicians  may  be  used 
to  staff  the  emergency  room,  conduct  basic 
laboratory  tests  and  take  basic  x-rays 
(chests,  extremities,  skull,  and  abdomen). 
Standards  for  multi-competent  technicians 
would  include  the  qualifications  for  an 
Emergency  Medical  Technician  plus  the 
demonstration  of  competency  based  upon 
on-the-Job-tralning.  an  approved  training 
program  or  a  mix  of  both.  Continued  com- 
petency would  t>e  assured  by  certification  of 
the  laboratory  and  radiology  departments 
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of  each  MedCAF  and  by  the  referral  hospi- 
tal. 

Reimbursement  for  emergency  visits  will 
be  by  combination  of  fee-for-servlce  (deter- 
mined on  the  basis  of  a  relative  value  scale) 
for  the  care  by  a  physician,  physician  assist- 
ant or  nurse  practitioner  and  cost-based  for 
facility.  Reimbursement  for  primary  care 
will  tie  by  fee-for-servlce  determined  on  the 
basis  of  a  relative  value  scale.  Reimburse- 
ment for  care  provided  In  the  ambulatory 
setting  by  a  physician  assistant  and  nurse 
practitioner  Is  covered  as  long  as  care  is  pro- 
vided under  the  supervision  of  a  physician 
as  per  an  individual  State's  practice  act. 
MedCAF  Inpatient  and  Ambulatory  Care: 

Covered  services  not  provided  directly  by 
the  MedCAF  may  be  covered  If  they  are 
available  under  contract  and  that  availabil- 
ity must  be  d(x:umented.  Pharmacy  services 
not  provided  directly  by  the  MedCAF  may 
t>e  covered  if  they  are  available  under  con- 
tract. That  availability  must  be  document- 
ed. 

Utilization  review  must  t>e  provided  under 
contract  either  by  a  community  hospital  or 
a  Medicare  PRO. 

C.  Rural  HetUUi  Clinic  Program 
Existing  Rural  Health  Clinic  Program: 
For  these  rural  health  clinics  qualifying 
under  the  current  rural  health  clinic  pro- 
gram, changes  are  made  to  lower  the  physi- 
cian productivity  standard  to  2.6  visits  per 
hour  and  to  lower  physician  assistant  and 
nurse  practitioner  prcxluctivity  standard  to 
1.3  visits  per  hour.  Rural  health  clinics  are 
eligible  for  rural  health  assistance  scholar- 
ship recipient  placements  and  loan  forgive- 
ness if  they  meet  the  standards  for  place- 
ments and  loan  forgiveness.  In  addition, 
they  are  required  to  accept  both  Medicare 
and  Medicaid  patients.  Effective  date  is  Jan- 
uary 1.  1990. 

Rural  Health  Clinic  Demonstration  Pro- 
gram: In  addition  to  the  current  rural 
health  clinic  program,  there  is  a  new,  op- 
tional demonstration  program  for  which  ex- 
isting rural  health  clinics  may  also  qualify 
as  of  January  1.  1990.  Any  site  which  re- 
quests and  qualifies  for  this  designation  is 
to  be  granted  this  designation.  The  demon- 
stration program  follows  the  same  rules  as 
the  current  rural  health  clinic  program  with 
the  following  exceptions: 

Clinics  are  paid  on  a  prospectively  set,  rel- 
ative value  fee  schedule  for  primary  care 
procedures  only.  The  fee  schedule  is  tied  to 
a  cost-of-doing  busine^  index  (e.g.,  index 
should  take  into  account  higher  overhead 
costs.  24-hour  coverage,  stand-by  capabil- 
ity). 

Additional  services  are  covered  including 
"early  detection"  procedures,  services  by 
nurse  practitioners  and  physician  assistants, 
health  education  and  health  risk  reduction 
services. 

Clinics  are  eligible  for  rural  health  assist- 
ance scholarship  recipient  placements  and 
loan  forgiveness  if  they  meet  standards  for 
placements  and  loan  forgiveness. 

Clinics  are  only  required  to  have  a  mini- 
mum of  40%  of  clinic  time  covered  by  physi- 
cian assistants  or  nurse  practitioners. 

While  these  rural  health  clinics  would  no 
longer  be  paid  "reasonable  cost."  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services  is  directed  to  conduct  a  lim- 
ited number  of  demonstrations  of  new  "rea- 
sonable cost"  methods  for  reimbursing  rural 
health  clinics. 

The  physician  productivity  standsird  is 
lowered  to  2.6  visits  per  hour  and  the  physi- 
cian assistant  and  nurse  practitioner  pro- 
ductivity standard  is  lowered  to  1.3  visits  per 
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hour.  The  Secretary  of  the  Department  of 
Health  and  Human  Services  has  the  author- 
ity to  lower  productivity  standards  in  areas 
of  low  population  density. 

Clinics  are  eligible  for  start-up  Medical 
Practice  Development  Grants  (see  below). 

D.  Rural  Medical  Practice  Payment 
(Effective  January  1,  1990) 

In  setting  payment  rates  for  rural  medical 
practices,  the  rates  are  to  utilize  a  cost-of- 
dolng-buslness  adjustment  (incorporating 
differences  in  physician  cost,  nurse  cost, 
utilities,  equipment  and  supplies,  capital 
costs)  In  each  payment  category.  Also,  pro- 
vide a  separate  adjustment  on  a  per  pay- 
ment basis  for  providing  the  capability  (34- 
hour  on-call  coverage  and  "down-time"  In 
low  volume  areas).  In  general,  the  Secretary 
of  the  Department  and  Health  and  Human 
Services,  In  consultation  with  primary  care 
providers  and  consumers,  is  to  design  an  ap- 
propriate system  and  reduce  the  differential 
between  urban  and  rural  physician,  physi- 
cian assistant,  nurse  practitioner,  nurse  and 
other  health  personnel  cost  factors  so  as  to 
provide  a  reasonable  incentive  to  practice  in 
rural  areas. 

Additional  changes  In  payments  for  rural 
medical  practices  include:  a)  paying  at  the 
same  rate  for  the  same  type  of  urgent/ 
emergency  visits  provided  at  either  the  hos- 
pital emergency  room  or  a  physician's  office 
while  allowing  hospitals  to  bill  for  the  over- 
head costs  they  can  currently:  and  b)  paying 
for  an  after-office-hours  phone  call  for  the 
purpose  of  triaglng  patients. 

E.  Rural  Nursing  Home  Payment  Rates 

(Effective  January  1,  1990) 
Rural  nursing  homes  are  given  the  option 
to  be  paid  on  a  prospectively  set  "daily  rate" 
schedule,  designed  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services, 
in  consultation  with  nursing  homes  and  con- 
sumers, which  varies  by  type  of  patient  and 
is  tied  to  a  cost-of-doing  business  index  (e.g., 
index  should  take  into  account  higher  over- 
head costs  and/or  stand-by  capability). 

F.  Rural  Home  Health  Agency  Payment 

Rates  (Effective  January  1,  1990) 
Home  health  agencies  are  given  the 
option  to  be  paid  on  a  prospectively  set  "per 
type  of  visit"  schedule,  designed  by  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services  in  consultation  with  home 
health  agencies  and  consumers,  tied  to  a 
cost-of-doing  business  index  (e.g..  Index 
should  take  into  account  higher  overhead 
costs  and/or  stand-by  capability). 

G.  Rural  Health  Care  Research  and 
Demonstrations  (Effective  October  1,  1989) 
The  Health  Care  Financing  Administra- 
tion is  directed  to  increase  research  into 
how  the  Medicare  and  Medicaid  programs 
could  be  changed  to  l>etter  cover  care  for 
rural  residents.  Research  on  rural  issues  In- 
clude demonstrations  of  rural  Health  Main- 
tenance Organization  (HMO)  models  and 
the  development  of  a  more  refined  payment 
mechanism  to  accurately  pay  health  care 
providers,  including  HMOs,  for  the  health 
care  of  rural  residents.  Secretary  is  to  pro- 
vide an  annual  report  to  the  Congress  on 
the  progress  of  rural  research  and  demon- 
strations by  not  later  than  April  1st. 

H.  Nurse  Reimbursement  Incentives 
(See  later  section  on  nurse  provisions.) 
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SECTION  Ii:  MEDICAID  PHOVISIOHS 

A.  Medicaid  Eligibility  at  100%  of  Federal 
Poverty  Level 

In  order  to  ensure  improved  and  uniform 
access  by  lower  income  rural  and  urban  resi- 
dents, Medicaid  eUgibllity  is  changed  to 
cover  all  people  whose  incomes  are  at  or 
below  100  percent  of  the  federal  poverty 
level.  (Effective  January  1, 1990) 

B.  Rural  Medical  Practice  Payment 
(Effective  January  1, 1990) 

When  States  set  payment  rates  for  rural 
medical  practice  payment  rates,  the  rates 
utilize  a  cost-of-doing-business  adjustment 
(incorporating  differences  in  physician  cost, 
nurse  cost,  utilities,  equipment  and  supplies, 
capital  oosts)  in  each  pasonent  category. 
Also,  provide  a  separate  adjustment  on  a  per 
payment  basis  for  providing  24-hour  on-call 
coverage  and  "down-time"  In  low  volume 
areas.  In  general,  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services, 
jointly  with  the  States  and  In  consultation 
with  primary  care  providers  and  consumers. 
Is  to  develop  an  appropriate  system  and 
reduce  the  differential  between  urban  and 
rural  physlciaoi.  physician  assistant,  nurse 
practitioner,  nurse  and  other  health  person- 
nel cost  factors  so  as  to  provide  a  reasonable 
Incentive  to  practice  in  rural  areas. 

Additional  changes  in  payments  for  rural 
medical  practices  include:  a)  paying  at  the 
same  rate  for  the  same  type  of  urgent/ 
emergency  visits  provided  at  either  the  hos- 
pital emergency  room  or  a  physician's  office 
while  allowing  hospitals  to  bill  for  overhead 
costs  they  can  currently;  and  b)  paying  for 
an  after-office-hours  phone  call  for  the  pur- 
pose of  triaglng  patients. 

C.  Rural  Nursing  Home  Payment  Rates 

(Effective  January  1, 1990) 
Rural  nursing  homes  are  given  the  option 
to  be  paid  on  a  prospectively  set  "daily  rate" 
schedule,  designed  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services 
In  consultation  with  States,  nursing  homes 
and  consumers,  which  varies  by  type  of  pa- 
tient and  is  tied  to  a  cost-of-dolng  business 
Index  (e.g..  Index  should  take  into  account 
higher  overhead  costs,  stand-by  capability). 

D.  Rurtl  Home  Health  Agency  Payment 
Rates  (Effective  January  1,  1990) 

Home  health  agencies  are  given  the 
option  to  be  paid  on  a  prospectively  set  "per 
type  of  visit"  schedule,  designed  by  the  Sec- 
retary of  Health  and  Human  Services  in 
consultatton  with  home  health  agencies  and 
consumers,  tied  to  a  cost-of-dolng  business 
Index  (e.g..  Index  should  take  Into  account 
higher  overhead  costs,  stand-by  capability). 
E.  Payment  for  Medical  Care  Access 
FacUities  (MedCAF) 

Medical  Care  Access  Facilities  (MedCAF) 
can  be  covered  under  the  Medicaid  as  under 
the  Medicare  program.  (See  above.)  (Effec- 
tive January  1, 1990) 

SECTION  IIi:  PRIVATE  INSlHtANCE  PROVISIONS 

A.  Deductibility  of  Private  Health  Insurance 
(Effective  January  1, 1990) 

Health  insurance  for  self-employed  indi- 
viduals, small  businesses  and  farms  is  fully 
deductible  under  the  same  rules  as  for 
larger  businesses. 

B.  Health  Insurance  Pool 

The  Secretary  of  Health  and  Human  Serv- 
ices, in  (x>nsuItation  with  insurers,  small 
businesses,  farmers,  and  consumers.  Is  to  de- 
velop a  proposal  for  creating  a  self-financ- 
ing Insurance  pool  for  individuals  and  small 
businesses  and  farms  which  have  difficulty 
finding  affordable  private  insurance.  The 
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Secretary  is  to  submit  this  proposal  to  the 
Congress  within  18  months  of  enactment. 

SECTION  IV:  HEALTH  CARE  SYSTEM 
DEVELOPMENT  PROVISIONS 

A.  Office  of  Rural  Health  Care 
The  Office  of  Rural  Health  Care  Is  to  be 
located  In  the  Office  of  the  Secretary  of  the 
Department  of  Health  and  Human  Services. 
(Effective  January  1. 1989)  (Same  as  or  simi- 
lar to  Rural  Health  Coalition  Proposal.) 
B.  State  Rural  Health  Planning  Grants 
Health  planning  grants  are  to  be  made 
available  to  States  in  order  to  develop  rural 
health  access  plans.  State  plans  are  to  ad- 
dress how  federal  and  state  program  fund- 
ing (Including  preventive,  community 
health  services  and  EMS  block  grants.  Im- 
munization funding,  (xxupational  safety 
and  health  programs,  sexually  transmitted 
diseases  funding,  and  the  maternal  and 
child  health  block  grant)  could  better  ad- 
dress access  problems  In  rural  areas.  The 
formula  for  distributing  available  funds 
among  the  States  is  tied  to  ratio  of  non- 
MSA  population  in  a  State  to  non-MSA  pop- 
ulation In  the  U.S.  population.  Authorized 
funding  Is  $15  million  for  1989,  $16  million 
for  1990  and  $17  million  for  1991. 

C.  Emergency  Medical  Services 
A  separate  rural  Emergency  Medical  Serv- 
ices (EMS)  block  grant  Is  established.  In 
order  to  receive  funding  under  the  rural 
EMS  block  grant,  the  State  is  required  to 
have  a  state  rural  health  plan  which  is  ac- 
ceptable to  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services.  Fund- 
ing is  available  for  start-up  costs  for  trans- 
portation and  communications  and  ongoing 
costs  for  uncompensated  trauma  care  and 
transportation.  The  formula  for  distributing 
available  funds  among  the  States  is  tied  to 
ratio  of  non-MSA  population  In  a  State  to 
non-MSA  population  In  the  U.S.  population. 
Authorized  funding  is  $150  million  for  1989, 
$156  million  for  1990  and  $160  million  for 
1991. 
D.  Medical  Practice  Development  Grants 
Medical  Practice  Development  Grants  for 
solo  and  group  practices,  rural  health  clinics 
and  MedCAFs  are  to  be  made  available  to 
increase  the  number  of  health  care  provid- 
ers serving  underserved  rural  areas. 
(MedCAF  Development  Grants  are  to  be  In- 
cluded as  described  earlier.  (See  above.)) 

Medical  Practice  Development  Grants- 
Solo  and  Small  Group  Practices:  Rural  Med- 
ical Practice  Development  Grants  are  to  be 
available  for  solo  and  small  group  practices. 
These  grants  (for  training,  supplies  and 
equipment)  are  for  practices  which  Increase 
acpess  to  primary  care  and  provide  24-hour 
urgent  care.  Require  documentation  of  per- 
sonnel training  and/or  proficiency.  Grant- 
ees are  required  to  accept  Medicare  and 
Medicaid  patients.  Start-up  grants  of  up  to 
$20,000  coupled  with  annual  grants  of 
$1000.  (Authorizes  $6  mUlion  for  1989.  $7 
million  for  1990;  $5  million  for  1991). 

Medical  Practice  Development  Grants- 
Rural  Health  Clinics:  Rural  Medical  Prac- 
tice Development  Grants  are  to  be  available 
for  rural  health  clinics  as  well.  Grants  (for 
training,  supplies  and  equipment)  are  avail- 
able for  those  which  will  Increase  access  to 
primary  care  and  will  provide  24-hour 
urgent  care.  Clinics  are  required  to  accept 
both  Medicare  and  Medicaid  patients.  They 
are  also  required  to  provide  documentation 
of  personnel  training  and/or  proficiency. 
Authorized  funding  Is  $20  million  for  1989; 
$30  million  for  1990  and  $30  million  for 
1991.  Start-up  grants  are  available  as  fol- 
lows: 
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Frontier  areas:  These  areas  are  eligible  for 
start-up  grants  of  up  to  $120,000  for  clinic 
operations  (maximum  of  35%  of  grant), 
training,  supplies,  equipment  and  facility.  A 
25%  match  is  required  from  the  local  area 
of  the  SUte.  Also,  clinics  are  eligible  for 
annual  non-matching  grants  of  $1000.  Eligi- 
ble sites  are  required  to  be  In  a  frontier  serv- 
ice area  (less  than  6  persons  per  square 
mile);  distant  (more  than  one-half  hour 
travel  time)  from  a  city  of  2.500. 

Rural  counties  (non-frontier):  These  areas 
are  eligible  for  start-up  grants  of  up  to 
$120,000  for  clinic  operations  (maximum  of 
25%  of  grant),  training,  supplies,  equipment 
and  facility).  A  75%  match  Is  required  from 
the  local  area  or  the  State.  Also,  clinics  are 
eligible  for  annual  non-matching  grants  of 
$1000.  Eligible  sites  are  required  to  be  in  a 
small  rural  county  (less  than  20,000). 

Medically  Underserved  Areas  (MUA): 
These  areas  are  eligible  for  start-up  grants 
of  up  to  $120,000  for  clinic  operations  (maxi- 
mum of  25%  of  grant),  training,  supplies, 
equipment  and  facility.  A  25%  match  Is  re- 
quired from  the  local  area  or  the  SUte. 
Also,  these  clinics  are  eligible  for  annual 
non-matching  grants  of  $1000. 

F.  Community  and  Migrant  Health  Centers 
Community  health  center  and  migrant 
health  center  funding  Is  Increased  by  10  per- 
cent each.  Authorized  funding  for  communi- 
ty health  centers  Is  $517  million  for  1989 
and  such  sums  as  are  necessary  for  subse- 
quent years.  Authorized  funding  for  mi- 
grant health  centers  Is  $55  million  for  1989 
and  such  sums  as  are  necessary  for  subse- 
quent years. 

G.  Rural  Research  Projects 
The  National  Center  for  Health  Services 
Research  is  required  to  commit  a  minimum 
of  5  percent  of  new  grant  projects  (for  fiscal 
years  1989.  1990  and  1991)  for  research  rele- 
vant to  Improving  rural  delivery  systems.  In 
addition,  the  National  Center  for  Health 
Statistics  is  to  conduct  a  study  on  how  to 
improve  the  availability  of  data  for  deter- 
mining medically  underserved  rural  areas 
and  for  monitoring  changes  In  the  health 
status  of  rural  residents. 

SE(mON  V:  HEALTH  CARE  PERSONNEL 
DEVELOPMENT  PROVISIONS 

A.  Rural  and  Urban  Health  Assistance  schol- 
arships and  National  Health  Services 
Corps  Scholarships 

In  addition  to  the  current  National  Health 
Service  Corps.  Rural  and  Urban  Health  As- 
sistance Scholarships  and  loan  repayments 
are  established  at  an  increased  level  from 
the  current  NHSC.  A  minimum  of  forty  per- 
cent of  placements  (by  type  of  student)  are 
targeted  for  underserved  rural  areas.  The 
percentage  of  total  placements  which  are 
made  at  federal  prisons  is  limited  to  one 
percent.  Eligible  sites  for  placements  in- 
clude those  sites  eligible  under  the  current 
NHSC  program,  MedCAFs,  rural  health 
clinics  (current  and  optional  demonstration 
program)  and  private  practice  In  priority 
underserved  rural  or  urban  areas.  Scholar- 
ship students  are  required  to  serve  one  year 
in  an  eligible  site  for  every  year  In  which  a 
full  scholarship  Is  received.  Loan  repay- 
ments are  treated  the  same  way  as  in  cur- 
rent loan  repayment  programs.  Eligible  stu- 
dents Included  primary  care  physicians 
(with  the  primary  emphasis  being  on  those 
In  family  practice),  nurses,  nurse  practition- 
ers, physician  assistants,  psychologists,  clini- 
cal social  workers,  pharmacists,  dentists, 
and  other  allied  health  professionals.  For 
the  National  Health  Service  Corps,  the  au- 
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thoriaed  funding  for  acholanhlps  and  loan 
repayments  is  $15  million  for  1989.  $16  mil- 
lion (or  1990  and  $17  million  for  1991.  (Same 
as  or  similar  to  Rural  Health  Coalition  Pro- 
posals.) For  the  Urban  and  Rural  Health 
Assistance  Scholarships  and  loan  repay- 
ments, the  authorized  funding  is  $15  million 
for  1989.  $20  mUion  for  1990  and  $22  million 
for  1991. 

B.  Health  Professional  Training  Program 

Primary  Care  Personnel:  Effective  Janu- 
ary 1,  1990.  training  programs  (for  primary 
care  physicians,  nurses,  nurse  practitioners, 
physician  assistants,  psychologists,  clinical 
social  workers,  pharmacists,  dentists,  and 
other  allied  health  professionals)  funded  by 
the  Federal  GovemmerfTwould  be  required 
to  provide  assurances  that  training  takes 
into  account  special  practice  conditions  of 
rural  areas  and  target  efforts  toward  stu- 
dents who  are  more  likely  to  locate  in  un- 
derserved  rural  areas.  To  encourage  the 
training  of  health  care  professionals  who 
are  more  likely  to  serve  underserved  rural 
areas,  development  grants  are  provided  to 
health  training  programs  (for  primary  care 
physicians,  nurses,  nurse  practitioners,  phy- 
sician assistants,  psychologists,  clinical 
social  workers,  pharmacists,  dentists,  and 
other  allied  health  professionals)  to  develop 
and  support  training  programs  which  can 
best  place  providers  in  underserved  rural 
areas.  Authorized  funding  is  $10  million  for 
1989.  $12  million  for  1990  and  $13  million 
for  1991. 

Multi-competent  Technicians:  New  train- 
ing program  funding  is  established  to  train 
multi-competent  technicians  to  serve  In  un- 
derserved rural  areas.  Demonstration  pro- 
gram grants  may  be  made  to  hospitals,  col- 
leges and  technical  schools  to  develop  model 
training  programs  for  multi-competent  tech- 
nicians. Multi-competent  technicians  are 
technicians  skilled  by  education/experience 
to  perform  limited  routine  laboratory  proce- 
dures; limited  radiography  (chests,  extrem- 
ities, and  abdomen)  as  well  as  cross  trained 
as  EMT  I  and/or  II  per  DOT  guidelines.  Au- 
thorized funding  is  $1  million  for  1989.  $2 
million  for  1990  and  $2  million  for  1991. 

Area  Health  Education  Centers:  Funding 
for  Area  Health  Centers  is  increased  and  is 
to  be  targeted  toward  those  health  profes- 
sions which  are  in  short  supply.  The  re- 
quirement for  the  number  of  residencies  is 
reduced  to  two.  Medical  schools  are  required 
to  provide  at  least  a  half-time  tenured  facul- 
ty member  to  serve  as  the  director.  Author- 
ized funding  is  $20  million  for  1989.  $21  mil- 
lion for  1990  and  $22  million  for  1991.  (Same 
as  or  similar  to  Rural  Health  Coalition  Pro- 
posal.) 

Geriatric  Health  Education  Centers: 
Funding  for  the  establishment  of  Geriatric 
Health  Education  Centers  is  increased. 
These  centers  are  to  increase  training  in 
geriatric  health  care  and  to  link  health  pro- 
fessional to  health  care  sites  in  underserved 
areas.  Schools  of  nursing  are  also  eligible  to 
establish  these  centers.  Authorized  funding 
is  $10  million  for  1989,  $12  million  for  1990 
and  $14  million  for  1991.  (Same  as  or  similar 
to  Rural  Health  Coalition  Proposal.) 

Continuing  Education  for  Nursing  Person- 
nek  Continuing  education  of  nursing  per- 
sonnel is  increased  through  a  program  to 
bring  continuing  education  (e.g..  via  satellite 
tnuwmUHrion)  to  rural  areas.  This  program 
is  deslcned  to  offer  continuing  education  to 
nurses  to  maintain  and  upgrade  their  skills 
and  to  counter  the  sense  of  professional  and 
educaUonal  isolation.  (Same  as  or  similar  to 
Rural  Health  Coalition  Proposal.) 
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sccnoN  vi:  mxhtal  health  cabk  Fmovision 

A.  Alcohol,  Drug  Abuse  and  Mental  Health 
Block  Grant 

Documentation  of  Rural  Effort  for 
ADAMH  Block  Grant:  Effective  January  1, 
1990.  States  receiving  alcohol,  drug  abuse 
and  mental  health  block  grants  from  the  Al- 
cohol. Drug  Abuse  and  Mental  Health  Ad- 
ministration are  required  to  document  the 
mental  health  needs  in  rural  areas  and  doc- 
ument State's  level  of  effort  with  respect  to 
providing  mental  health  services  in  rural 
areas. 

B.  Research  on  Service  Delivery 

Community  Support  Program  for  Rural 
Residents:  Under  the  community  support 
program  of  the  National  Institute  of  Mental 
Health,  a  new  effort  is  funded  to  demon- 
strate between  approaches  to  delivering  and 
coordinating  mental  health  care  for  rural 
residents.  Twenty-five  percent  of  communi- 
ty support  funds  are  to  be  used  for  rural  re- 
search and  demonstrations.  Authorized 
funding  for  the  community  support  pro- 
gram is  increased  by  $6  million  for  1989.  $6 
million  for  1990  and  $6  million  for  1991. 
(Same  as  or  similar  to  Rural  Health  Coali- 
tion Proposal. ) 

Rural  Mental  Health  Services  Delivery 
Research:  Funding  is  provided  for  research 
on  rural  mental  health  care  delivery  sys- 
tems through  the  National  Institute  on 
Mental  Health.  Authorized  funding  is  $5 
million  for  1989.  $5  million  for  1990  and  $5 
million  for  1991. 
C.  Training  of  Mental  Health  Professionals 

(See  above  health  professional  training 
programs. ) 

SECTION  VI I :  ITDRSE  REIMBURSEMEin' 
mCKNTIVES 

Nurse  Reimbursement  Incentives 

Reimbursement:  Provides  direct  Medicare 
and  Medicaid  reimbursement  for  nurse  prac- 
titioners, clinical  nurse  specialisls,  certified 
nurse  midwives.  and  nurse  anesthetists  be- 
ginning as  of  January  1.  1991. 

Services:  Services  are  defined  as  those 
services  covered  as  physician  services  and 
within  the  scope  of  state  nursing  practice 
laws.  The  Secretary  may  designate  addition- 
al services  covered  by  Medicare  or  Medicaid 
as  services  provided  in  nursing  homes,  hos- 
pitals, patient  homes,  and  ambulatory  care 
settings. 
Definitions  of  Providers: 

Nurse  Practitioner  and  Clinical  Nurse 
Specialists:  An  individual  shall  be  treated  as 
a  nurse  practitioner  or  clinical  nurse  special- 
ist if  the  individual  is  licensed  to  practice 
professional  nursing:  performs  such  services 
as  such  individual  is  legally  authorized  to 
perform  (In  the  State  in  which  the  individ- 
ual performs  such  services)  in  accordance 
with  State  law  (or  the  State  regulatory 
mechanism  provided  by  State  law);  and  is 
master's  prepared  in  nursing  or  holds  a  mas- 
ter's degree  in  a  related  field  and  is  certified 
or  certified  eligible  by  a  national  profession- 
al organizations:  or  has  completed  a  nurse 
practitioner  continuing  education  program 
and  is  certified  or  certified  eligible." 

Certified  Nurse  Midwife:  A  registere<) 
nurse  who  is  educated  in  the  two  disciplines 
of  nursing  and  midwifery,  who  possesses  evi- 
dence of  certification  according  to  the  re- 
quirements of  the  American  College  of 
Nurse  Midwives. 

Nurse  Anesthetists:  A  registered  nurse  who 
is  a  graduate  of  an  approved  nurse  anesthe- 
sia educational  program  and  possesses  evi- 
dence of  certification  according  to  the  re- 
quirements of  the  Council  on  Certification 
of  Nurse  Anethetists. 
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Reimbursement  Level:  Direct  reimburse- 
ment will  be  by  a  fee  schedule  based  on  rela- 
tive value  scales  established  by  the  Secre- 
tary. For  the  purposes  of  this  bill  and  by 
January  1,  1990.  the  Secretary  is  directed:  1) 
to  design  a  relative  value  scale  fee  schedule. 
2)  to  conduct  a  study  of  the  relative  costs 
for  physician  services  and  for  nurse  services 
(as  authorized  under  this  Act)  with  respect 
to  overhead  (Including  rent,  staff,  billing, 
and  malpractice  Insurance)  and  other  re- 
sources and  3)  to  make  recommendations  to 
Congress  on  relative  reimbursement  levels 
for  services  provided  by  both  physicians  and 
nurses  (as  defined  by  this  Act). 

Peer  Quality  Review:  Expand  scope  of 
Peer  Review  Organizations  (PRO)  to  in- 
clude the  nursing  services  performed  by 
these  specialized  nursing  groups.  Also  re- 
quire PROS  to  have  qualified  nurse  advisors, 
from  the  specialized  nursing  groups  (nurse 
practitioners,  clinical  nurse  specialists,  certi- 
fied nurse-midwives  and  nurse  anesthetists) 
on  staff  to  conduct  peer  level  review  of  nurs- 
ing services. 

Hotline:  Direct  the  Secretary,  through  the 
Health  Care  Financing  Administration,  to 
set  up  a  hotline  to  handle  difficulties  which 
the  specialized  nursing  groups  are  having 
relative  to  direct  reimbursement. 


H.R.  5492 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTEMTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "National  Rural  Health  Care  Act  of 
1988". 

(b)  Table  op  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 

Section'  1.  Short  title;  table  of  contents. 

TITLE  I-MEDICARE  PROVISIONS 

Sec.  101.  Study  of  rural  hospital  payment 

rates. 
Sec.    102.    Development   of    medicare   care 

access  facilities. 
Sec.  103.  Medicare  coverage  of  services  of  a 

medical  care  access  facility. 
Sec.  104.  Rural  health  clinic  program. 
Sec.   105.  Rural  medical  practice  payment 

adjustments. 
Sec.    106.    Rural    nursing    home    payment 

rates. 
Sec.   107.  Rural  home  health  agency  pay- 
ment rates. 
Sec.   108.  Rural  health  care  research  and 

demonstrations. 
Sec.  109.  Nurse  reimbursement  Incentives. 

TITLE  II-MEDICAID  PROVISIONS 

Sec.  201.  Expansion  of  medicaid  eligibility. 

Sec.  202.  Special  payment  rules  for  payment 
for  rural  medical  practice, 
rural  nursing  facilities,  and 
rural  home  health  agencies. 

Sec.  203.  Coverage  of  services  of  medical 
care  access  facilities. 

Sec.  204.  Direct  reimbursement  for  certain 
nursing  services. 

TITLE  III-PRIVATE  HEALTH 
INSURANCE  PROVISIONS 

Sec.  301.  Deduction  for  entire 
health  insurance  costs  of 
self-emoloved. 
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Sec.  302.  Health  Insurance  pool 
proposal. 

TITLE  IV-HEALTH  CARE  SYSTEM 
DEVELOPMENT  PROVISIONS 

Sec.  401.  Placement  of  office  of 
rural  health  care  in  the 
office  of  the  Secretary  of 
Health  and  Human  Services. 

Sec.  402.  Rural  health  services 
block  grant. 

Sec.  403.  Medical  practice  devel- 
opment grants. 

Sec.  404.  Migrant  health  centers; 
community  health  centers. 

Sec.  405.  Rural  health  care  re- 
search projects. 

TITLE  V— HEALTH  CARE  PERSONNEL 
DEVELOPMENT  PROVISIONS 

Sec.  501.  National  Health  Service 
Corps  scholarship  program 
and  loan  repayment  pro- 
gram. 

S3C.  502.  Scholarships  and  loan 
repayments. 

Sec.  503.  Health  care  personnel 
training  programs. 

Sec.  504.  Area  health  education 
centers. 

Sec.  505.  Geriatric  health  educa- 
tion centers. 

Sec.  506.  Continuing  education 
for  nurses  in  rural  areas. 

TITLE  VI— MENTAL  HEALTH  CARE 
PROVISIONS 

Sec.    601.    Alcohol,   drug   abuse, 

and    mental     health    block 

grant. 
Sec.   602.  National   Institute  of 

Mental  Health. 

TITLE  I-MEDICARE  PROVISIONS 

SEC.   lOL   STUDY   OF   RURAL  HOSPITAL  PAYMENT 
RATES. 

(a)  Studies.— The  Prospective  Payment 
Assessment  Commission  shall  conduct  stud- 
ies of — 

(1)  the  relationship  for  hospitals  located 
in  rural  areas  between  the  costs  such  hospi- 
tals incur  that  are  reasonable  in  providing 
necessary  inpatient  hospital  services  and 
the  amounts  paid  with  respect  to  such  serv- 
ices under  the  medicare  program  under  title 
XVIII  of  the  Social  Security  Act.  and 

(2)  the  role  of  the  medicare  program  in 
paying  for  charity  care  for  inpatient  hospi- 
tal serviceB  in  rural  hospitals  for  patients 
who  are  not  medicare  beneficiaries. 

(b)  Report.— The  Commission  shall  report 
to  the  Congress  by  not  later  than  January  1, 
1990.  on  the  studies  conducted  under  sub- 
section (a). 

SEC.     102.    DEVELOPMENT    OF    MEDICARE    CARE 
ACCESS  FACIUTIES. 

(a)  Use  or  Rxtral  Health  Care  Transi- 
tion FiTNbS.- Amounts  authorized  to  be  ap- 
propriated under  section  4005(e)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1987  (re- 
lating to  grant  program  for  rural  health 
care  transition)  shall  be  available  for  grants 
for  the  development  of  facilities  as  medical 
care  access  facilities  (as  defined  for  pur- 
poses of  title  XVIII  of  the  Social  Security 
Act). 

(b)  Additional  Developmemt  Oramt.— 

(1)  From  the  amounts  ^propriated  pursu- 
ant to  paragraph  (2).  the  Secretary  of 
Health  and  Human  Services  is  authorized  to 
provide  grants,  of  up  to  $200,000  with  re- 
spect to  facility— 
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(A)  to  create  a  medical  care  access  facility 
in  a  community  without  a  hospital,  but  with 
a  documented  need  for  such  a  facility,  or 

(B)  to  assist  a  hospital  in  being  restruc- 
tured to  become  such  a  facility. 

(2)  There  are  authorized  to  be  appropri- 
ated, from  the  Federal  Hospital  Insurance 
Trust  Fund  for  grants  under  paragraph  (1). 
$30,000,000  for  fiscal  year  1989.  $40,000,000 
for  fiscal  year  1990,  and  $45,000,000  for 
fiscal  year  1991. 

SEC  1(3.  MEDICAE  COVERAGE  OF  SERVICES  OF  A 
MEDICAL  CARE  ACCESS  FACILITY. 

(a)  Coverage.— 

(1)  Part  A.— Section  1812(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395d(a))  is 
amended  by  inserting  "and  inpatient  care  in 
a  medical  care  access  facility". 

(2)  Part  B.— Section  1832(a)(2)  of  such 
Act  (42  U.S.C.  1395k(a)(2)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (G)  and  inserting  "';  and  ".  and 

(C)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"(H)  health  care  services  (other  than  inpa- 
tient care)  of  a  medical  care  access  facility.". 

(b)  Description  on  Medical  Care  Access 
Facility  and  Related  Definitions.— Sec- 
tion 1861  of  such  Act  (42  U.S.C.  1395x)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"Medical  Care  Access  Facility  and  Related 
Definitions 

■•(mmKl)  The  term  "medical  services  of  a 
medical  care  access  facility'  means  the  fol- 
lowing services  provided  by  or  under  ar- 
rangements with  a  medical  care  access  facil- 
Ity- 

"(A)  inpatient  care, 

"(B)  emergency  visits,  and 

"(C)  such  services  and  such  services  and 
supplies  furnished  as  an  incident  to  services 
provided  by  a  medical  care  access  facility 
which  the  facility  is  legally  authorized  to 
provide  and  which  would  otherwise  be  cov- 
ered If  furnished  by  a  physician  or  as  an  in- 
cident to  physicians'  services. 

"(2)  The  term  "medical  care  access  facility' 
means  a  facility  which— 

"(A)(i)  provides  ambulatory,  primary, 
emergency,  urgent,  and  surgical  care,  (ii) 
provides  basic  inpatient  care  for  at  least  1, 
but  not  more  than  10.  inpatient  beds  and  for 
stays  not  exceeding  48  hours  (unless  other- 
wise approved  by  a  peer  review  organiza- 
tion), and  (ill)  provides  ancillary  services 
(including  radiology  and  laboratory  serv- 
ices); 

"(BKi)  is  l(x»ted  in  a  rural  area  designat- 
ed under  section  330(a)(3)  of  the  Public 
Health  Service  Act  as  a  medically  under- 
served  area. 

"(11)  serves  a  frontier  service  area  (as  de- 
fined in  paragraph  (3)),  or 

"(ill)  is  located  in  a  county  with  a  popula- 
tion of  less  han  20,000; 

"(EKl)  has  a  quality  assurance  plan  ap- 
proved by  the  Secretary,  and  (ii)  has  en- 
tered into  a  contract  with  a  hospital  or  with 
a  utilization  and  quality  control  peer  review 
organization  with  a  contract  in  effect  under 
part  B  of  title  XI  for  the  performance  of 
utilization  review  with  respect  to  services 
provided  by  the  facility; 

"(F)  has  entered  into  an  agreement  to  par- 
ticipate under  the  State  program  approved 
under  title  XIX  in  the  SUte  in  which  the 
facility  is  located; 

"(G)  meets  the  additional  requirements 
specified  in  paragraph  (4)  (relating  to  inpa- 
tient care); 
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"(H)  meets  the  additional  requirements 
specified  in  paragraph  (5)  (relating  to  ambu- 
latory care);  and 

"(I)  meets  the  additional  requirements 
specified  in  paragraph  (6)  (relating  to  inpa- 
tient and  ambulatory  care). 
A  medical  facility  may  meet  the  require- 
ments of  this  paragraph  with  respect  to  pro- 
vision of  medical  care  (including  pharmacy 
services)  through  a  contract  that  assures,  in 
a  manner  satisfactory  to  the  Secretary,  the 
availability  of  such  care. 

"(3)  In  this  section,   the  term  'frontier 
service  area'  means,  with  respect  to  a  facili- 
ty, a  facility  with  a  service  area  which— 
"'(A)  is  at  least  500  square  miles 
'"(B)  has  a  population  density  of  less  than 
6  persons  per  square  mUe. 

"(C)  is  at  least  30  minutes  travel  time 
from  the  nearest  city  with  a  population  of 
at  least  5,000.  and 

"(D)  serves  a  population  of  at  least  1,000. 
but  not  more  than  5,000. 

'"(4)  The  additional  requirements  of  this 
paragraph  (relating  to  inpatient  care)  are  as 
follows: 

"(A)  To  the  extent  inpatient  services  are 
actually  being  provided,  the  facility  must 
meet  such  staffing  requirements  as  would 
apply  under  subsection  (e)  to  a  hospital  lo- 
cated in  a  rural  area. 

"(B)  The  facility  must  be  capable  of  staff- 
ing inpatient  beds  within  2  hours  of  the 
time  of  need. 

""(C)(i)  Except  as  provided  in  this  subpara- 
graph, the  facility  must  meet  the  same 
standards  as  apply  with  respect  to  the  provi- 
sion of  inpatient  hospital  services  under  this 
title  with  respect  to  a  hospital  located  In  a 
rural  area. 

"(ii)  The  facility  need  not  meet  hospital 
standards  relating  to  the  number  of  hours 
during  a  day,  or  days  during  a  week,  in 
which  the  facility  must  be  open. 

"(iii)  The  facility,  instead  of  having  a  full- 
time,  on-site  dietician,  pharmacist,  laborato- 
ry technician,  medical  technologist,  and  ra- 
diological technologist,  may  provide  for 
quality  control  of  services  provided  by  such 
individuals  through  such  Individuals  on  a 
part-time,  of  f -site  basis. 

"(D)  The  facility  must  have  In  effect  a 
transfer  agreement  (meeting  such  terms  as 
the  Secretary  may  specify)  between  the  fa- 
cility and  appropriate  referral  hospital  or 
hospitals. 

"(E)  Discharge  planning  must  be  provided 
under  a  contract  with  a  nearby  hospital. 

'"(5)  The  additional  requirements  of  this 
paragraph  (relating  to  ambulatory  care)  are 
as  follows: 

"■(A)  The  facility  must  comply  with  stand- 
ards for  ambulatory  care,  such  standards  to 
be  established  by  the  Secretary  in  consulta- 
tion with  appropriate  provider  and  con- 
sumer organizations. 

"(B)  The  standards  established  under  sub- 
paragraph (A)  shall  include  the  following 
provisions: 

"(I)  Multi-competent  health  care  techni- 
cians may  be  used  by  the  facility  to  staff  the 
emergency  room,  to  conduct  basic  laborato- 
ry tests,  and  to  take  basic  x-rays.  In  the  pre- 
vious sentence,  the  term  'multi-competent 
health  care  technician'  means  an  individual 
who  is  sltilled  by  education  or  experience  to 
perform  a  number  of  routine  laboratory 
pr<x»dures  and  radiography  (chest,  extrem- 
ities, and  abdomen)  and  who  is  trained  as  an 
emergency  medical  technician. 

"(ii)  The  competency  of  the  laboratory 
and  radiology  departments  of  each  facility 
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must  be  certified  by  the  hoapitAl  referred  to 
In  pwracnph  (4XO).". 

(C)  PATUirT.— 

(1)  iMTATixirT  snvicBS.— Section  1814  of 
such  Act  (43  n.S.C.  13»5f )  is  amended— 

(A)  in  subsection  (bKI).  by  inserting  "sub- 
section (1)  and"  after  'subject  to  the  provi- 
sions of. 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"Payments  for  Inpatient  Care  of  Medical 
Care  Access  Facilities 

"(IKl)  The  amount  paid  to  a  medical  care 
access  facility  with  respect  to  inpatient  care 
for  which  payment  may  be  made  under  this 
part  shai  be  an  amount  equal  to  the  pay- 
ment amount  that  would  be  established 
under  section  1886<d)  If  such  care  were 
deemed  to  be  inpatient  hospital  services  pro- 
vided by  a  subsection  (d)  hospital,  subject  to 
an  adjustment  to  reflect  the  relative  costs 
(including  overhead  costs  and  stand-by  ca- 
pability) that  medical  care  access  facilities 
have  of  doing  business  compared  to  hospl- 


"(2)  In  the  case  of  an  individual  who  re- 
ceives inpatient  hospital  services  after  re- 
ceiving Inpatient  caj-e  in  a  medical  access 
care  facility,  the  payment  otherwise  provid- 
ed under  section  1S86  shall  be  reduced  by 
such  amount  as  is  necessary  to  reflect  the 
payments  made  for  the  Inpatient  care  under 
this  subsection.  The  Secretary  shall  periodi- 
cally review  the  allocation  of  payments  for 
Inpatient  services  between  medical  care 
access  facilities  and  hospitals  under  this 
paragraph.". 

(2)  OuTTATinrr  skrvicks.— 

(A)  Section  1833(a)  of  such  Act  (42  U.S.C. 
139Sl(a))  is  amended— 

(1)  in  paragraph  (2),  in  the  matter  before 
subparagraph  (A),  by  striUng  "and  (G)" 
and  inserting  "(O).  and  (H)", 

(il)  in  paragraph  (4).  by  striking  "and"  at 
the'  end. 

(Ill)  In  paragraph  (5),  by  striking  the 
period  at  the  end  and  inserting  ":  and",  and 

(Iv)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  in  the  case  of  services  described  in 
section  1832(aK2KH),  the  amounts  de- 
scribed in  section  1834(f).". 

(B)  Section  1834  of  such  Act  (42  U.S.C. 
1395m)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  PSTHXHTS  TOR  HKALTR  SERVICES 
(OtHKH  than  IlfPATICKT  CaRE)  Ilf  A  MEDICAL 

Case  Access  Paciuity.- The  amount  of  pay- 
ments for  health  services  (other  than  inpa- 
tient care)  provided  in  a  medical  care  access 
facility  under  this  part  shall  be  the  amounts 
determined  by  the  Secretary  as  follows: 

"(1)  PAYMEirr  roK  emergemcy  visits.— 
With  respect  to  each  emergency  visit,  the 
payment  amount  shall  be  an  amount  equal 
to  the  sum  of — 

"(A)  a  professional  component  (estab- 
lished under  a  prospective  payment  system 
which  Is  established  by  the  Secretary  and 
which  takes  into  account  the  relative  value 
of  the  services  furnished  compared  to  other 
professional  services),  and 

"(B)  a  facility-related  component,  which 
takes  Into  account  the  costs  that  are  reason- 
able and  related  to  facility  overhead  costs 
and  almiUr  and  related  costs  of  facilities  for 
■uchaviait. 

"(2)  PATMnrr  roa  othxk  visrrs.— With  re- 
spect to  another  visit,  the  payment  amount 
shall  be  an  amount  established  under  a  pro- 
spective payment  system  established  by  the 
Secretary  and  taking  Into  account  the  rela- 
tive value  of  tbe  senices  furnished  com- 
pared to  other  professional  servlcea.". 
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(d)  Trxatmbit  as  PaovisBii  or  SnvicES.- 

(1)  Section  18«l(u)  of  such  Act  (42  U.S.C. 
139Sx(u))  is  amended  by  inserting  "medical 
care  access  facility,"  after  "hospital.". 

(2)  Section  1861(wKl)  of  such  Act  (42 
n.S.C.  1395x(wKl))  Is  amended  by  inserting 
"medical  care  access  facility."  after  "hospi- 
tal.". 

(3)  Section  1863  of  such  Act  (42  U.S.C. 
1395Z)  Is  amended  by  striking  "and  (ddH2)" 
and  inserting  '(ddK2).  and  (mm)". 

(4)  SecUon  18M(a)  of  such  Act  (42  V£.C. 
1395aa(a))  Is  amended,  in  the  first  and 
second  sentences,  by  inserting  ".  medical 
care  access  facility."  after  "hospital". 

(5)  Section  1865(a)  of  such  Act  (42  n.S.C. 
1395bb(a))  is  amended  by  striking  "or 
1861(ddK2)"  and  '1861(ddK2).  or 
1861(mm)". 

(6)  Section  186UsK2KKKi)  of  such  Act  (42 
U.S.C.  1395x(s)(2KKMi))  U  amended  by  in- 
serting "medical  care  assess  facility."  after 
"hospital.". 

(e)  ErracnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  by  medical  care  access  facilities 
on  or  after  January  1.  1990. 

SEC.  IM.  RURAL  HEALTH  CLINIC  ntOGRAM. 

(a)  Chance  ih  Payment  Standards.— In  es- 
tablishing payment  amounts  for  rural 
health  clinic  services  under  section 
1833(aK3)  of  the  Social  Security  Act.  for 
services  furnished  on  or  after  January  1, 
1990,  the  Secretary  of  Health  and  Human 
Services  shall  apply  a  physician  productivity 
standard  of  2.6  visits  per  hour  and  a  physi- 
cian assistant  and  nurse  practitioner  pro- 
ductivity standard  of  1.3  visits  per  hour. 

(b)  Required  Participation  in  Medicaid 
Program.— Section  1861(aa)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(aa)(2))  Is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (I), 

(2)  by  redesignating  subparagraph  (J)  as 
subparagraph  (K),  and 

(3)  by  inserting  after  subparagraph  (I)  the 
following  new  subparagraph: 

"(J)  if  the  State  in  which  the  facUlty  is  lo- 
cated provides  for  medical  assistance  for 
rural  health  clinic  services  under  Its  State 
plan  approved  under  title  XIX,  the  facility 
has  entered  into  a  participation  agreement 
under  such  title  to  provide  such  services 
under  the  plan:  and". 

(c)  RoRAL  Health  Clinic  Demonstration 
Program.- The  Secretary  of  Health  and 
Human  Services  shall  provide,  effective  Jan- 
uary 1.  1990,  for  a  medicare  rural  health 
clinic  demonstration  program  under  which 
the  provisions  of  the  Social  Security  Act 
would  be  waived  to  the  extent  necessary  to 
provide  for  the  following: 

(DElther- 

(A)  payment  for  primary  care  pr(x:edures 
Included  in  rural  health  clinic  services 
would  be  paid  on  the  basis  of  a  fee  schedule, 
which  adjusts  the  amounts  paid  for  such 
services  based  on  the  relative  value  of  the 
professional  services,  such  fee  schedule 
being  adjusted  through  an  index  that  takes 
Into  account  the  higher  overhead  costs,  etc., 
associated  with  rural  health  clinic  services: 
or 

(B)  payment  for  rural  health  clinic  serv- 
ices would  be  paid  under  new  methcxls  relat- 
ing to  the  reasonable  cost  of  providing  rural 
heatlh  clinic  services. 

(2)  Coverage  would  be  provided  for  early 
detection  procedures,  health  education,  and 
health  risk  reduction  services. 

(3)  Rural  health  cllncls  would  not  be  re- 
quired to  have  more  than  40  percent  of  the 
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clinic  time  covered  by  physician  assistants 
and  nurse  practitioners. 

(4)  Physician,  physician  assistant,  and 
nurse  practitioner  productivity  standards 
could  be  reduced  for  low  population  density 
areas  below  the  standards  otherwise  appli- 
cable. 

SEC  !•&.  RURAL  medical  PRACTICE  PAYMENT  AD- 
JUSTMENTS. 

(a)  Cost-op-Doino-Bosinkss  Adjust- 
ment.—The  Secretary  of  Health  and  Human 
Services  shall  Instruct  carriers.  In  determin- 
ing the  reasonable  charges  or  other  pay- 
ment rates  for  physicians'  services  and 
other  professional  services  furnished  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act  on  or  after  January  1,  1990— 

(1)  to  establish  such  charges  or  rates  to 
use  an  Index  that  reflects  the  particular 
costs  of  furnishing  such  services,  and 

(2)  to  permit  an  adjustment  of  such 
charges  or  rates  for  services  furnished  In 
rural  areas  to  take  Into  account  the  24-hour 
on-call  coverage  and  low  volume  of  services 
associated  with  the  provision  of  professional 
services  in  such  areas. 

(b)  OsjEcrr.— The  changes  under  subsec- 
tion (a)  shall  be  made  In  consultation  with 
primary  care  providers  and  <»nsumers  and 
in  a  manner  designed  to  reduce  the  differen- 
tial In  payment  rates  between  health  care 
practitioners  l(x»ted  in  urban  and  rural 
areas  so  as  to  provide  a  reasonable  Incentive 
to  practice  in  rural  areas. 

SEC.  IM.  RURAL  NURSING  HOME  PAYMENT  RATES. 

(a)  In  General.— Section  1988  of  the 
Social  Security  Act  (42  U.S.C.  139Syy)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)(1)  Any  skilled  nursing  facility  located 
in  a  rural  area  may  choose  to  be  paid  under 
this  sut>section  on  the  basis  of  a  prospective 
payment  for  all  routine  service  costs  (and 
capital-related  costs)  of  extended  care  serv- 
ices provided  in  a  cost  reporting  period. 
Such  prospective  payment  shall  be  in  lieu  of 
payments  which  would  otherwise  be  made 
for  routine  service  costs  pursuant  to  section 
1861(v)  and  subsections  (a)  through  (d)  of 
this  section  and  capital-related  costs  pursu- 
ant to  section  1861(b>. 

■(2)(A)  The  amount  of  the  payment  under 
this  subsection  shall  be  determined  on  a  per 
diem  basis  and  shall  be  established  by  the 
Secretary  after  consultation  with  skilled 
nursing  facilities  and  consumers. 

■(B)  The  amount  of  per  diem  payment 
shall  vary  depending  on  the  classification  of 
the  type  of  patient  provided  extended  care 
services. 

"(C)  The  payment  rates  shall  take  into  ac- 
count an  index  of  the  costs  (Including  over- 
head and  stand-by  capability  costs)  associat- 
ed with  the  provision  of  extended  care  serv- 
ices by  skilled  nursing  facilities  in  rural 
areas. 

"(3)  The  Secretary  shall  establish  prospec- 
tive payment  amounts  for  each  year  by  not 
later  than  October  1  of  the  previous  year.  A 
skilled  nursing  facility  must  notify  the  Sec- 
retary of  its  intention  to  be  paid  pursuant  to 
this  subsection  for  a  cost  reporting  period 
no  later  than  30  days  before  the  beginning 
of  that  period. 

"(4)  The  Secretary  shall  provide  for  a  sim- 
plified cost  report  to  be  filed  by  facilities 
being  paid  pursuant  to  this  subsection, 
which  shall  require  only  the  cost  informa- 
tion necessary  for  determining  prospective 
payment  amounts  under  paragraph  (2)  and 
reasonable  costs  of  ancillary  services. 

"(5)  In  lieu  of  payment  on  a  cost  basis  for 
ancillary    services    provided    by    a    facility 
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which  Is  being  paid  pursuant  to  {his  subsec- 
tion, the  Secretary  may  pay  for  such  ancil- 
lary services  on  a  reasonable  charge  basis  if 
the  Secretary  determines  thai  such  pay- 
ment basts  will  provide  an  equitable  level  of 
reimbursement  and  will  ease  the  reporting 
burden  of  the  faculty. 

"(6)  In  computing  the  rates  of  payment  to 
be  made  under  this  subsection,  there  shall 
be  taken  Into  account  the  costs  described  in 
the  last  sentence  of  section  1861(vKlKE) 
(relating  to  compliance  with  nursing  facility 
requirements  and  of  conducting  nurse  aide 
training  and  competency  evaluation  pro- 
grams and  competency  evaluation  pro- 
grams).". 

(b)  EFncnvB  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  skilled 
nursing  facilities  for  cost  reporting  periods 
beginning  on  or  after  January  1. 1990. 

SEC  167.  RURAL  HOME  HEALTH  AGENCY  PAYMENT 
RATES. 

(a)  OmoNAL  PROsPBcnvE  Payment 
System.— Title  XVIII  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"payment  por  home  health  services  provii>- 
ed  in  rvhal  areas  on  a  prospecttvb  pay- 
ment basis 

"Sec.  1093.  (a)  Any  home  health  agency 
located  In  a  rural  area  may  choose  to  be 
paid  under  this  subsection  on  the  basis  of  a 
prospectively  established  fee  schedule  for 
home  health  services  provided  in  a  cost  re- 
porting period.  Such  prospective  payment 
shall  be  in  lieu  of  payments  which  would 
otherwise  be  made  for  the  reasonable  costs 
of  such  services  pursuant  to  section  1861(v). 

"(bKI)  The  Secretary,  after  consultation 
with  home  health  agencies  and  consumers, 
shall  establish  a  per  visit  fee  schedule  for 
purposes  of  this  section. 

"(2)  The  amount  of  payment  per  visit 
tmder  the  schedule  shall  vary  depending  on 
the  classification  of  the  type  of  patient  or 
the  type  of  home  health  services  provided, 
or  both. 

"(3)  The  fee  schedule  shall  take  into  ac- 
count an  index  of  the  costs  (Including  over- 
head and  stand-by  capability  costs)  associat- 
ed with  the  provision  of  home  health  serv- 
ices by  home  health  agencies  in  rural  areas. 

"(4)  The  Secretary  shall  establish  the  fee 
schedule  for  home  health  services  in  each 
year  by  not  later  than  October  1  of  the  pre- 
vious year.  A  home  health  agency  must 
notify  the  Secretary  of  Its  Intention  to  be 
paid  pursuant  to  this  section  for  a  cost  re- 
porting period  no  later  than  30  days  before 
the  beginning  of  that  period. 

"(c)  The  Secretary  shall  provide  for  a  sim- 
plified cost  report  to  be  filed  by  agencies 
being  paid  pursuant  to  this  section,  which 
shall  require  only  the  cost  information  nec- 
essary for  determining  payment  amotmts 
under  subsection  (b).". 

(b)  EppscmvE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  serv- 
ices provided  in  cost  reporting  periods  be- 
ginning on  or  after  January  1, 1990. 

SEC  IM.  RURAL  HEALTH  CARE  RESEARCH  AND 
DEMONSTRATIONS. 

<a)  In  General.- The  Administrator  of 
the  Health  Care  Financing  Administration 
shall  provide  for  additional  research  and 
demonstration  projects  Into  bow  the  medi- 
care and  medicaid  programs  could  be 
changed  to  better  cover  care  for  benefici- 
aries resldbig  In  rural  areas.  Such  research 
and  demonstration  projects  ahall  include— 

(1)  demonstrations  of  rural  health  mainte- 
nance organizations,  and 

(2)  development  of  a  more  refined  pay- 
meat  mechanism  to  pay  health  care  provid- 


EXTENSIONS  OF  REMARKS 

ers  (including  health  maintenance  organiza- 
tions) in  an  equitable  manner  for  health 
care  provided  to  beneficiaries  residing  in 
rural  areas. 

(b)  Annual  Report.— The  Administrator 
shall  report  to  Congress  by  not  later  than 
April  1  of  each  year  (beginning  with  1991) 
concerning  the  progress  of  the  research  and 
demonstration  projects  conducted  under 
this  section. 

(c)  Application  op  Waiver  Provisions.— 
The  provisions  of  section  402(aK2)  of  the 
Social  Security  Amendments  of  1967  shall 
apply  to  demonstration  projects  conducted 
imder  this  section  in  the  same  manner  as 
they  apply  to  demonstration  projects  con- 
ducted under  section  402(a)(1)  of  such  Act. 

(d)  Eppective  Date.— This  section  shall 
take  effect  on  October  1, 1989. 

SEC  l«.  NURSE  REIMBURSEMENT  INCENTIVES. 

(a)  Direct  Reimbursement  por  Nursing 
Services.— Section  1861  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395x)  is  amended— 

(1)  in  subsection  (s)(2)(L).  by  inserting 
before  the  semicolon  the  following:  ".  nurse 
practitioner  and  clinical  nurse  specialist 
services,  and  services  of  a  certified  regis- 
tered nurse  anesthetist";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"Nurse  Practitioner  and  Clinical  Nurse 
Specialist  Services 

(iiXl)  The  term  'nurse  practitioner  and 
clinical  nurse  specialist  services'  means  such 
services  (and  such  services  and  supplies  fur- 
nished as  an  incident  to  the  services)  fur- 
nished by  a  nurse  practitioner  or  clinical 
nurse  specialist  which  the  nurse  practition- 
er or  clinical  nurse  specialist  is  legally  au- 
thorized to  perform  under  State  law  as 
would  otherwise  be  covered  if  furnished  by 
a  physician  or  as  an  incident  to  a  physi- 
cian's service,  whether  or  not  the  praci- 
tioner  or  specialist  is  under  the  supervision 
of,  or  associated  with,  a  physician  or  other 
health  care  provider. 

"(2)  The  terms  nurse  practitioner'  and 
'clinical  nurse  specialist'  mean  an  individual 
who— 

"(A)  is  licensed  to  practice  professional 
nursing, 

"(B)  holds  a  master's  degree  in  nursing  or 
a  related  field  or  has  completed  a  nurse 
practitioner  continuing  education  program, 
and 

"(C)  is  certified  (or  certified  eligible)  as 
such  a  practitioner  or  specialist  by  a  nation- 
al professional  organization  recognized  by 
the  Secretary.". 

(b)  Payments.— Section  1834  of  such  Act 
(42  UJS.C.  1395m)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Payments  por  Nurse  Practitioners 
AND  (Clinical  Nurse  Specialists,  Certified 
Nurse  Midwives,  and  C^ertipied  Registered 
Nurse  Anesthetists.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  part,  payment  for 
nurse  practitioner  and  clinical  nurse  special- 
ist services,  services  of  a  nurse  midwife,  and 
services  of  a  certified  registered  nurse  anes- 
thetist under  this  part  shall  be  based  on  a 
fee  schedule,  established  by  the  Secretary 
and  based  on  the  relative  value  of  resources 
required  to  furnish  the  services.  For  services 
with  the  same  relative  value  on  such  scale, 
payment  amounts  shall  be  the  same  without 
regard  to  the  type  of  nurse  who  has  fur- 
nished the  services. 

"(2)  Secretarial  duties.— By  not  later 
than  January  1,  1990.  the  Secretary  shall— 

"(A)  design  the  fee  schedule  described  in 
paragn4>h(l). 
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"(B)  conduct  a  study  of  the  relative  costs 
for  physicians'  services  and  for  services  de- 
scribed in  paragn4>h  (1)  with  respect  to 
overhead  (including  rent,  staff,  billing  ex- 
penses, and  malpractice  insmance)  and 
other  resources,  and 

"(C)  make  recommendations  to  Congress 
on  the  appropriate  relative  reimbursement 
levels  for  professional  services  which  may 
be  provided  either  by  physicians  or  by 
nurses. 

"(3)  Hotline.— The  Administrator  of  the 
Health  Care  Financing  Administration  shall 
provide  for  a  toll-free,  telephone  hotline  to 
handle  inquiries  concerning  payment  for 
nursing  services  under  this  subsection  and, 
to  the  extent  feasible,  for  services  described 
in  paragraph  (1)  under  State  plans  approved 
under  title  XIX.". 

(c)  Peer  Quality  Review.— Section 
1154(a)  of  such  Act  (42  U.S.C.  1320c-3(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(16)  The  organization  shall  conduct 
review  activities  with  respect  to  nurse  prac- 
titioner and  clinical  nurse  specialist  services, 
services  of  a  nurse  midwife,  and  services  of  a 
certified  registered  nurse  anesthetist.  In 
conducting  such  reviews,  the  organization 
shall  consult  with  nurse  advisors  in  the 
same  nuring  specialty  as  the  nursing  spe- 
cialty providing  the  services.". 

(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1. 1991. 

TITLE  II— MEDICAID  PROVISIONS 

SEC  201.  EXPANSION  OF  MEDICAID  EUGIBIUTY. 

(a)  To  All  Individuals  With  Incomes 
Below  100  Percent  op  Poverty  Level.— 
Title  XIX  of  the  Social  Security  Act  is 
amended  by  redesignating  section  1925  as 
section  1927  and  by  inserting  before  section 
1924  the  following  new  section: 

"eligibiuty  requirement 

"Sec.  1925.  (a)  Notwithstanding  any  other 
provision  of  title,  as  a  condition  of  approval 
of  a  State  plan  under  this  title  as  of  Janu- 
ary 1,  1990,  the  State  plan  must  provide  for 
medical  assistance  for  each  lawful  resident 
of  the  State— 

"(1)  whose  income  (as  determined  under 
section  1612  for  purpose  of  the  supplemen- 
tal security  income  program)  does  not 
exceed  100  percent  of  the  official  poverty 
line  (described  in  section  1905(p)(2)(A)),  and 

"(2)  Whose  resources  (as  determined 
under  section  1613  for  purposes  of  the  sup- 
plemental security  income  program)  do  not 
exceed  twice  the  maximum  amount  of  re- 
sources that  an  individual  may  have  and 
obtain  benefits  under  that  program. 

"(b)  The  medical  assistance  furnished  to 
individual  under  subsection  (a)  shall,  not- 
withstanding any  other  provision  of  this 
title,  be  the  same  amount,  duration,  and 
scope  as  the  medical  assistance  made  avail- 
able to  individuals  described  in  section 
1902(a)(10)(i).". 

(b)  Eppective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1990.  without  regard  to  whether 
or  not  regulations  to  carry  out  such  amend- 
ments have  been  promulgated  by  such  date. 

SEC  202.  SPECIAL  PAYMENT  RULfS  FOR  PAYMENT 
POR  RURAL  MEDICAL  PRACTICE. 
RURAL  NURSING  FACILITIES.  AND 
RURAL  HOME  HEALTH  AGENCIES. 

(a)  In  General.— Title  XIX  of  the  Social 
Security  Act  is  amended— 

(1)  in  section  1902(a)(13)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D), 
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(B)  by  KkUnc  "and"  at  the  end  of  sub- 
pancrmph  (E).  and 

(C)  by  adding  at  the  end  the  foUowinK 
new  subparagraph: 

"(F)  notwithstanding  the  previous  provi- 
sions of  this  paragraph,  for  payment  for  cer- 
tain services  provided  In  rural  areas  in  ac- 
cordance with  the  methodology  established 
under  section  1926:":  and 

<2)  by  inserting  after  section  1925  the  fol- 
lowing new  section: 

"SraCIAL  PAYMKNT  mTHODOLOGY  POR  RUKAL 
HKALTR  SERVICES 

"Sk.  1926.  <a)  Medical  Practice  Pay- 
MEJCTS.— <1)  In  establishing  payment  rates 
under  the  plan  for  rural  medical  practices 
(including  physicians'  professional  services). 
the  State  plan  must,  consistent  with  the 
system  developed  under  paragraph  (2)— 

"(1)  utilize  a  cost-of-doing  business  adjust- 
ment (which  takes  into  account  dilferences 
in  physician  cost,  nurse  cost,  utilities,  equip- 
ment, supplies,  and  capital  costs  between 
providers  in  rural  areas  and  providers  gener- 
ally) in  each  payment  category,  and 

"(2)  provide  a  separate  adjustment,  on  a 
per  payment  basis,  for  rural  providers  to 
take  into  account  factors,  such  as  24-hour, 
on-call  capability  and  low  volume  in  certain 
areas,  necessary  to  assure  access  to  services 
in  rural  areas. 

'(2XA)  The  SecreUry,  jointly  with  the 
States  and  in  consultation  with  primary 
care  providers  and  consumers,  shall  develop 
an  appropriate  system  to  reduce  the  pay- 
ment differential  between  urban  and  rural 
physicians,  physician  assistants,  nurse  prac- 
titioners, and  other  professional  health  per- 
sonnel so  as  to  provide  a  reasonable  incen- 
tive for  such  practitioners  to  provide  serv- 
ices in  rural  areas. 
"(B)  Such  a  system  shall  provide— 
"(1)  for  payment  for  emergency  or  urgent 
visits  at  the  same  rates  as  apply  to  such 
visit*  at  hospital  emergency  rooms,  and 

"(U)  for  payment  for  an  after-office-hours 
phone  call  cuiisultation  for  the  purpose  of 
determining  whether  the  patient  requires 
immediate  care. 

"(b)  RtnuL  Ndrsing  Facilities.— (1)  Each 
State  shall  permit  each  nursing  facility  in  a 
rural  area  to  elect  to  receive  payments  for 
nursing  facility  services  under  the  plan  on 
the  basis  of  a  dally  rate  schedule  established 
under  paragraph  (2). 

"(2)  The  Secretary,  in  consultation  with 
States,  nursing  facilities,  and  consumers, 
shall  design  a  schedule,  to  be  established 
prospectively,  for  payment  for  nursing  facil- 
ity services  under  paragraph  (1).  Such 
schedule  shall  provide  for  appropriate  ad- 
justments in  payment  rates  under  the 
schedule  to  take  Into  account  the  type  of 
patient  for  whom  payment  is  being  made 
and  shall  provide  for  adjustmenU  from  time 
to  time  in  payment  rates  to  take  into  ac- 
count chaitges  In  a  cost-of-doing-business 
Index  (established  by  the  Secretary),  which 
takes  into  account  the  higher  overhead 
costs  and  costs  for  stand-by  capability  asso- 
ciated with  rural  nursing  facilities. 

"(c)  Home  Health  Agencies.- (1)  Each 
State  shall  permit  each  home  health  agency 
in  a  rural  area  to  elect  to  receive  payments 
for  home  health  services  under  the  plan  on 
the  basis  of  a  per  visit  rate  esUblished 
under  paragraph  (2). 

"(2)  The  Secretary,  in  consultation  with 
States,  home  health  agencies,  and  consum- 
ers, shall  design  a  schedule,  to  be  estab- 
lished prospectively,  for  payment  for  home 
health  services  under  paragraph  (1).  Such 
schedule  shall  provide  for  adjustments  from 
time  to  time  in  payment  rates  to  take  into 
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account  changes  in  a  cost-of-doing-business 
index  (esUblUhed  by  the  Secretary),  which 
takes  into  account  the  higher  overhead 
costs  and  costs  for  stand-by  capability  asso- 
ciated with  rural  home  health  agencies.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1,  1990, 
without  regard  to  whether  or  not  regula- 
tions have  been  promulgated  to  implement 
such  amendments  before  such  date. 

SEC.  IM.  COVERAGE  OF  SERVICES  OF  MEDICAL 
CARE  ACCESS  FACILmES. 

<a)  IH  Geweral.— Section  190S(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(a))  is 
amended— 

(1)  by  striking  and"  at  the  end  of  para- 
graph (20). 

(2)  by  redesignating  paragraph  (21)  as 
paragraph  (22).  and 

<3)  by  inserting  after  paragraph  (20)  the 
following  new  paragraph: 

■■(21)  medical  services  of  a  medical  care 
access  facility  (as  defined  in  section 
1861(mm)(l)):  and". 

(b)  Effective  Date— The  amendments 
made  by  subsection  (a)  shall  apply  to  serv- 
ices famished  on  or  after  January  1.  1990. 
without  regard  to  whether  or  not  regula- 
tions have  been  promulgated  to  implement 
such  amendments  before  such  date. 

SEC.  »M.  COVERAGE  OF.  AND  DIRECT  REIMBURSE- 
MENT FOR.  CERTAIN  Nl'RSING  SERV- 
ICES. 

(a)  In  General. -Paragraph  (17)  of  section 
1905(a)  of  the  Social  Security  Act  (42  U.S.C. 
1396d(a))  is  amended  to  read  as  follows: 

"(17)  services  furnished  by  a  nurse-mid- 
wife (as  defined  in  section  186I(ff),  certified 
registered  nurse  anesthetist  (as  defined  in 
section  1861(bb)(2)).  or  nurse  practitioner  or 
clinical  nurse  specialist  (as  defined  in  sec- 
tion 1861(IIM2))  which  the  nurse  is  legally 
authorized  to  perform  under  State  law  (or 
the  State  regulatory  mechanism  provided 
by  State  law),  whether  or  not  the  nurse  is 
under  the  supervision  of.  or  associated  with, 
a  physician  or  other  health  care  provider;". 

(b)  Payment  Amounts  Relates  to  Medi- 
care Payment  Amounts.— Section 
1902(a)(13)  of  such  Act  (42  U.S.C. 
1396a(a)(13))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D), 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (E).  and 

(3)  by  adding  at  the  end  the  following  new 
subparagrph: 

■(F)  for  payment  for  services  described  in 
section  I905(aH17)  in  an  amount  equal  to 
(or  equal  to  a  percentage  of)  the  amount  of 
payment  provided  under  section  1834(f), 
and  such  a  percentage  may  not  vary  based 
on  the  type  of  nurse  described  in  section 
X905(aX17)  furnishing  the  services;". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1,  1991.  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendment  have  been  promulgated  by  such 
date. 

TITLE  III-PRIVATE  HEALTH 
INSURANCE  PROVISIONS 

SEC.  Ml.  DEOtCnON  FOR  ENTIRE  HEALTH  INSUR- 
ANCE COSTS  OF  SELF-EMPLOYED. 

(a)  Amount  Deductible  Increased  to  100 
Percent.— Paragraph  (1)  of  section  162(m) 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  special  rules  for  health  insurance 
costs  of  self-employed  Individuals)  is  amend- 
ed by  striking  "25  percent  of". 
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(b)  Deduction  Made  PBucAimrr.— Subsec- 
tion (m)  of  section  163  of  such  Code  is 
amended  by  striking  paragraph  (4). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  Incurred  after  December  31.  1989,  In 
taxable  years  ending  after  such  date. 

SEC.  J02.  HEALTH  INSURANCE  POOL  PR0P06AU 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services.  In  consultation  with 
insurers,  small  businesses,  farmers,  and  con- 
stuners.  shall  develop  a  proposal  for  creat- 
ing a  self- financing  insurance  pool  for  indi- 
viduals and  small  businesses  and  farms 
which  have  difficulty  finding  affordable  pri- 
vate insurance. 

(b)  Report.— The  Secretary  shall  submit 
to  Congress,  within  18  months  after  the 
date  of  the  enactment  of  this  Act.  a  report 
on  the  proposal  developed  under  subsection 
(a). 

TITLE  IV-HEALTH  CARE  SYSTEM 
DEVELOPMENT  PROVISIONS 

SEC.  401  PLACEMENT  OF  OFFICE  OF  RURAL 
HEALTH  CARE  IN  THE  OFFICE  OF  THE 
SECRETARY  OF  HEALTH  AND  HUMAN 
SERVICES. 

Section  711(a)  of  the  Social  Security  Act 
(42  U.S.C.  911(a)),  as  added  by  section  4401 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987,  is  amended  by  Inserting  "in  the 
Office  of  the  SecreUry"  after  "established". 

SEC.  M2.  RURAL  HEALTH  SERVICES  BLOCK  GRANT. 

Title  XIX  of  the  Public  Health  Service 
Act  (42  U.S.C.  300w  et  seq.)  Is  amended  by 
adding  at  the  end  the  following  new  part: 

■Part  D— Rural  Health  Services  Block 

Grant 

"grants  to  sta^tes  for  rural  health 

planning 

'Sec.  1931.  (a)  To  assist  the  SUtes  In  com- 
prehensive and  continuing  planning  to  im- 
prove the  access  of  residents  of  rural  areas 
to  health  services,  the  Secretary  may  make 
grants  to  States  which  have  submitted  for  a 
fiscal  year,  and  had  approved  by  the  Secre- 
tary for  such  fiscal  year.  State  plans  for 
comprehensive  State  rural  health  access 
planning. 

"(b)  Each  plan  required  under  subsection 
(a)  shall— 

"(1)  describe  how  Federal  and  SUte  pro- 
grams applicable  to  rural  areas  in  the  State 
(including  preventive,  community  health 
services,  emergency  medical  services.  Immu- 
nization programs,  occupational  safety  and 
health  programs,  sexually  transmitted  dis- 
ease control  programs,  and  maternal  and 
child  health  programs)  could  be  changed  to 
Improve  access  to  such  programs  for  resi- 
dents of  rural  areas; 

"(2)  set  forth  the  goals,  objectives,  and 
priorities  of  the  State  regarding  improving 
the  access  of  residents  of  rural  areas  to 
health  services;  and 

"(3)  Identify  the  needs  on  which  such 
goals,  objectives,  and  priorities  are  based. 

"(cHl)  From  the  amounts  appropriated 
under  subsection  (d)  for  a  fiscal  year  and 
available  for  allotment  under  this  subsec- 
tion, the  Secretary  shaU  allot  to  each  SUte 
an  amount  which  bears  the  same  ratio  to 
the  available  amounts  for  that  fiscal  year  as 
the  rural  population  of  the  SUte  t>ear8  to 
the  rural  population  of  the  United  SUtes. 

"(2KA)  From  the  amounts  appropriated 
under  subsection  (d)  for  a  fiscal  year.  10  per- 
cent of  such  amounts  shaU  be  available  to 
the  Secretary  to  make  additional  grants  to 
the  SUtes  described  In  subparagraph  (B)  to 
assist  such  SUtes  in  preparing  the  plan  re- 
quired by  subsection  (a). 
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"(B>  llie  SUtes  referred  to  In  subpara- 
graph (A)  are  States  in  which  the  average 
population  density  in  rural  areas  is  less  than 
the  average  population  density  in  rural 
areas  of  all  SUtes. 

"(d)  For  purposes  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  apropriated 
$15,000,000  for  fiscal  year  1989.  $16,000,000 
for  fiscal  year  1990,  and  $17,000,000  for 
fiscal  year  1991. 

"state  COMPREHEHSrVK  RURAL  EMERGKNCT 
MXDICAL  SERVICES 

"Sec.  1932.  (a)  For  each  fiscal  year,  begin- 
ning with  fiscal  year  1989.  each  SUte  shall 
submit  a  SUte  comprehensive  rural  emer- 
gency medical  services  plan  to  the  Secre- 
tary. Each  SUte  plan  under  this  subsection 
ShaU— 

"(1)  specify  the  public  or  private  entity 
which  wQl  designate  trauma  centers  in  the 
rural  areas  of  the  State: 

"(2)  contain  minimum  standards  and  re- 
quirements for  the  designation  of  trauma 
centers  by  such  entity.  Including  standards 
and  requirements  for— 

"(A)  tlK  number  and  types  of  trauma  pa- 
tients for  whom  such  centers  must  provide 
care  in  order  to  ensure  that  such  centers 
will  have  sufficient  experience  and  expertise 
to  be  able  to  provide  quality  care  for  victims 
of  injury;  and 

"(B)  the  resources  and  equipment  needed 
by  such  oenters; 

"(3)  contain  standards  and  requirements 
for  the  implemenUtion  of  trauma  care  sys- 
tems in  rural  areas  of  the  SUte.  including 
standards  and  guidelines  for  triage  and 
transporUtion  of  trauma  patients  prior  to 
care  in  a  trauma  center;  and 

"(4)  specify  procedures  for  the  accrediU- 
tion  and  evaluation  of  trauma  centers  and 
trauma  oare  systems  in  rural  areas  of  the 
SUte. 

"(b)(1)  From  the  amounts  appropriated 
under  subsection  (d)  for  a  fiscal  year  and 
available  for  allotments  under  this  subsec- 
tion, the  Secretary  shall  allot  to  each  SUte 
that  submits  a  plan  under  subsection  (a)  an 
amount  which  bears  the  same  ratio  to  the 
available  amoimts  for  that  fiscal  year  as  the 
rural  population  of  the  SUte  bears  to  the 
rural  population  of  the  United  SUtes. 

"(2)(A)  From  the  amounU  appropriated 
under  subsection  (d)  for  a  fiscal  year.  10  per- 
cent of  such  amounts  shall  be  available  to 
the  Secretary  to  make  additional  granU  to 
the  SUtas  described  in  subparagraph  (B)  to 
assist  sucdi  SUtes  in  carrying  out  subsection 
(c). 

"(B)  The  SUtes  referred  to  in  subpara- 
graph (A)  are  SUtes  in  which  the  average 
population  density  in  rural  areas  Is  less  than 
the  average  population  density  In  rural 
areas  of  all  SUtes. 

"(c)(1)  Prom  the  amounts  paid  to  a  SUte 
under  subsection  (b)  for  a  fiscal  year,  the 
SUte  shall  use  such  amounts  to  pay  the 
costs  of  planning,  implementing,  and  moni- 
toring the  operation  of  trauma  care  systems 
in  rural  areas  of  the  SUte.  Each  trauma 
care  system  supported  with  amounts  made 
available  under  this  paragraph  shall  meet 
the  standards  and  requirements  established 
under  the  SUte  plan  required  by  subsection 
(a). 

"(3)  From  the  amounts  paid  to  a  SUte 
under  subsection  (b)  for  a  fiscal  year,  a 
SUte  ma^  use  not  more  than  50  percent  of 
such  amounts  to  reimburse  trauma  centers 
in  rural  areas  for  such  portions  of  the  un- 
compensated trauma  care  expenditures  (In- 
cluding transportation  coats)  of  such  centers 
as  the  State  considers  appropriate.  To  re- 
ceive   reimbursement    for    uncompensated 
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trauma  care  expenditures  under  this  para- 
graph, a  trauma  center  shall  be  a  center 
which  meets  the  standards  and  require- 
ments esUblished  by  the  SUte  in  accord- 
ance with  the  SUte  plan. 

"(d)  For  purposes  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated $150,000,000  for  fiscal  year  1989. 
$156,000,000  for  fiscal  year  1990,  and 
$160,000,000  for  fiscal  year  1991. 
"definitions 

"Sec.  1933.  For  purposes  of  this  part: 

"(1)  The  term  'rural  population'  means 
the  residents  of  a  SUte  who  live  in  a  rural 
area. 

"(2)  The  term  'rural  area'  means  an  area 
not  within  a  standard  metropoUtan  sUtisti- 
cal  area.". 

SEC     403.     MEDICAL     PRACTICE     DEVELOPMENT 
GRANTS. 

Part  D  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  329  et  seq.)  is  amend- 
ed by  inserting  after  section  330  the  follow- 
ing new  section: 

"RURAL  HEALTH 

"Sec.  330A.  (A)  For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'rural  health  clinic'  means 
an  entity  which  either  through  its  sUff  and 
supporting  resources  or  through  contacts  or 
cooperative  arrangements  with  other  public 
or  private  entities  provides  primary  health 
services  for  residents  of  the  rural  area  it 
serves. 

"(2)  The  term  'primary  health  services' 
means— 

"(A)  services  of  physicians  and,  where  fea- 
sible, services  of  physicans'  assistants  and 
nurse  clinicians: 

"(B)  diagnostic  laboratory  and  radiologic 
services; 

"(C)  preventive  health  services  (including 
children's  eye  and  ear  examinations  to  de- 
termine the  need  for  vision  and  hearing  cor- 
rection, perinaUl  services,  well  child  serv- 
ices, and  family  planning  services); 

"(D)  emergency  medical  services; 

"(E)  transportation  services  as  required 
for  adequate  patient  care; 

"(F)  preventive  dental  services;  and 

"(G)  pharmaceutical  services. "as  may  be 
appropriate  for  particular  centers. 

"(3)  The  term  "rural  area'  means  an  area 
of  a  State  not  within  a  standard  metropoli- 
tan sUtistical  area. 

"(4)  The  term  "frontier  rural  health  clinic' 
means  a  rural  health  health  clinic— 

"(A)  the  service  area  of  which  has  a  popu- 
lation density  of  not  more  than  6  residents 
per  square  mile;  and 

"(B)  which  is  located  not  less  than  a  '/z 
hour  drive  by  automobile  from  the  limits  of 
the  nearest  city  or  town  of  2,500  or  more  in- 
habitants. 

"(5)  The  term  "medically  underserved 
rural  populations'  means  the  population  of 
a  rural  area  designated  by  the  Secretary  as 
an  area  with  a  shortage  of  personal  health 
services  or  a  population  group  in  a  rural 
area  designated  by  the  Secretary  as  a  popu- 
lation group  having  a  shorUge  of  such  serv- 
ices. 

"(b)(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entitles  f or— 

"(A)  planning,  constructing,  equipping, 
supplying,  and  operating  a  rural  health 
clinic  (including  a  frontier  rural  health 
clinic  or  a  rural  health  clinic  which  will 
serve  a  medically  underserved  rural  popula- 
tion): and 

"(B)  training  the  personnel  at  such  clinic. 

"(2)  The  amount  of  a  grant  under  para- 
graph (1)  may  not  exceed  $120,000. 
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"(3)  Not  more  than  25  percent  of  a  grant 
under  paragraph  ( 1 )  may  be  used  for  operat- 
ing a  rural  health  clinic. 

"(4)  A  public  or  nonprofit  private  entity  is 
eligible  to  receive  a  grant  under  paragraph 
(1)  for  a  rural  health  clinic  if  such  entity 
submits  to  the  Secretary  an  application  In 
such  form,  at  such  tline,  and  containing 
such  information  and  assurances  as  the  Sec- 
retary may  require  by  rule  information  and 
assurances  as  the  Secretary  may  require  by 
nile,  including  asurances  that— 

"'(A)  such  clinic  will  accept  as  patients 
Medicare  and  Medicaid  recipients  who 
reside  in  the  service  area  of  such  clinic:  and 

"(B)  a  SUte  of  \ocai  government  within 
such  service  area  will  provide  to  such  clinic 
an  anount  equal  to  75  percent  (75  percent  in 
the  case  of  a  frontier  niral  health  clinic  or  a 
rural  health  clinic  which  will  serve  a  medi- 
cally underserved  rural  t>opulation)  of  the 
grant. 

"(5)  The  Secretary  may  make  grants 
under  paragraph  (1)  of  not  more  than 
$1,000  without  regard  to  the  matching 
funds  requirement  specified  in  paragraph 
(4)(B). 

"'(c)(1)  The  Secretary  may  make  granU  to 
public  and  nonprofit  private  rural  health 
clinics  to  assist  such  clinics— 

"(A)  in  purchasing  equipment  or  supplies 
for  such  clinics;  and 

"(B)  in  training  the  personnel  of  such 
clinics. 

"(2)  A  public  or  nonprofit  rural  health 
clinic  is  eligible  to  receive  a  grant  under 
paragraph  (1)  if  such  clinic  submits  to  the 
Secretary  an  application  In  such  form,  at 
such  time,  and  containing  such  information 
and  assurances  as  the  secretary  may  require 
by  rule,  including  assurances  that— 

"(A)  such  clinic  will  accept  as  patients 
Medicare  and  Medicaid  recipients  who 
reside  in  the  service  area  of  such  clinic;  and 

"(B)  such  clinic  will  expand  the  primary 
health  services  provided  at  such  clinic  and 
provide  24-hour-a-day  emergency  medical 
services. 

"(d)(1)  The  Secretary  may  make  grants  to 
solo  and  small  group  medical  practices 
which  provide  primary  health  services  to 
medically  underserved  rural  populations  to 
assist  such  practices— 

""(A)  in  purchasing  equipment  and  sup- 
plies for  such  practices;  and 

""(B)  in  training  the  personnel  of  such 
practices. 

'"(2)  A  solo  or  small  group  medical  practice 
is  eligible  to  receive  a  grant  under  para- 
graph (1)  if  such  practice  submits  to  the 
Secretary  an  application  in  such  form,  at 
such  time,  and  conUining  such  information 
and  assurances  as  the  SecreUry  may  require 
by  rule,  including  assurances  that— 

'"(A)  such  practice  will  accept  as  patients 
Medicare  and  Medicaid  recipients  who 
reside  in  the  service  area  of  such  clinic;  and 

"■(B)  such  practice  wUl  expand  its  provi- 
sion of  primary  health  services  and  provide 
24-hour-a-day  emergency  medical  services. 

""(3)  The  amount  of  a  grant  under  para- 
graph (1)  to  a  solo  or  small  group  medical 
practice  may  not  exceed  $20,000  for  the  first 
year  and  $1,000  for  each  year  thereafter. 

"(e)  The  Secretary  may  require  a  recipient 
of  a  grant  under  this  section  to  provide  doc- 
umenUtion  of  training  undertaken  with 
such  grant,  including  the  results  of  any  pro- 
ficiency examination  taken  as  part  of  such 
training. 

"(f)  There  are  authorized  to  be  appropri- 
ated— 

"(A)  $20,000  for  fiscal  year  1989;  and 


29646 

"(B)  UO.OOO  for  Mch  of  the  fiscal  years 
1990  and  1991:  and 
"(2)  for  grants  under  subsection  (d>— 
"(A)  $6,000,000  for  fiscal  year  1089: 
"(B)  $7,000,000  for  fiscal  year  1990:  and 
"(C)  $5,000,000  for  fiscal  year  1991.". 

SEC.  4M.  MICRANT  HEALTH  CENTERS:  COMMUNITY 
HEALTH  CENTERS. 

"(1)  in  paragraph  (IXA).  by  striking  "and 
such  sums"  and  all  that  follows  and  insert- 
ing the  following:  .  $53,350,000  for  fiscal 
year  1990.  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1991.":  and 

"(2)  in  paragraph  (2MA).  by  striking 
"$2,000,000"  and  all  that  follows  and  insert- 
ing the  following:  $2,200,000  for  fiscal  year 
1990.  and  $2,750,000  for  fiscal  year  1991.". 

(b)  Community  Health  Centers.— Section 
330(g)  of  the  Public  Health  Service  Act  (42 
U.S.C.  2Mc(g))  U  amended— 

(1)  in  paragraph  (IKA).  by  striking  "and 
such  sums '  and  all  that  follows  and  insert- 
ing the  following:  ".  $484,000,000  for  fiscal 
year  1990.  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1991.":  and 

(2)  in  paragraph  (2HA).  by  striking 
"$30,000,000"  and  all  that  follows  and  in- 
serting the  following:  $33,000,000  for  fiscal 
year  1990.  and  $38,500,000  for  fiscal  year 
1991". 

8EC     MS.      RVUAL      HEALTH      CARE      RESEARCH 
PROJECTS. 

(a)  Srr-AsioK  roR  Reseajich  on  Improving 
Rural  EUalth  Care  Delivery  Systems.— 
Section  308(iKl)  of  the  Public  Health  Serv- 
ice Act  (42  UJS.C.  242m(l)(l))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(E)  Of  the  amounts  appropriated  under 
this  paragraph  for  any  fiscal  year,  the  Sec- 
retary shall  make  available  for  research 
under  section  3095  improving  riiral  health 
care  delivery  systems  not  less  than  5  percent 
of  such  amounts.". 

(b)  Stttdy  on  Improvements  With  Respect 
TO  Data  por  Designation  op  Medically  Un- 
DBRSERVED  RURAL  AREAS.— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Center  for 
Health  Statistics,  shall  conduct  a  study  for 
the  purpose  of  determining  the  manner  in 
which  improvements  can  be  made  in  the  col- 
lection and  analysis  of  data  providing  the 
basis  for  determinations  to  designate  rural 
areas  as  medically  underserved  areas. 

TITLE  V— HEALTH  CARE  PERSONNEL 
DEVELOPMENT  PROVISIONS 
SEC     Ml.     NATIONAL     HEALTH     SERVICE     CORPS 
SCHOLARSHIP    PROGRAM    AND    LOAN 
REPAYMENT  PROGRAM. 

Section  338G(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254q(b))  is  amended— 

(1)  by  striking  "such  sums  as  may  be  nec- 
essary": and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: "$15,000,000  for  fiscal  year  1989. 
$16,000,000  for  fiscal  year  1990.  and 
$17,000,000  for  fiscal  year  1991.". 

SEC  S«t  SCHOLARSHIPS  AND  LOAN  REPAYMENTS. 

Part  D  of  UUe  III  of  the  Public  Health 
Service  Act  (42  UJS.C.  329  et  se<j.)  is  amend- 
ed by  inserting  after  section  3381  the  follow- 
ing new  section: 

"RURAL  AlfD  URBAN  HEALTH  ASSISTANCE 
SCHOLARSHIPS  AND  LOAN  REPAYMENTS 

"Sac  338J.  (a)  Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  establish  a  pro- 
gram of  scholarships  and  loan  repayments 
to  assure  an  adequate  supply  of  trained 
health  care  personnel  at  medical  facilities 
which  serve  medically  underserved  popula- 
tions. 
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"(b)  The  provisions  of  this  subpart  relat- 
ing to  the  operation  of  the  National  Health 
Service  Corps  Scholarship  Program  and  the 
National  Health  Service  Corps  Loan  Repay- 
ment Program  shall,  except  as  inconsistent 
with  this  section,  apply  to  the  program  es- 
tablished under  subsection  (a)  in  the  same 
manner  and  to  the  same  extent  as  such  pro- 
visions apply  to  the  National  Health  Service 
Corps  Scholarship  Program  and  the  Nation- 
al Health  Service  Corps  Loan  Repayment 
Program. 

"(c)  Individuals  receiving  assistance  under 
this  section  shall  not  be  considered  a 
member  of  the  National  Health  Service 
Corps  while  performing  services  in  ex- 
change for  such  assistance. 

"(dKl)  Not  less  than  40  percent  of  the  in- 
dividuals receiving  assistance  under  this  sec- 
tion (by  type  of  health  care  personnel)  shall 
be  targeted  for  placement  with  medically 
underserved  rural  populations. 

"(2)  Not  more  than  one  percent  of  the  in- 
dividuals receiving  assistance  under  this  sec- 
tion shall  be  placed  at  a  medical  facility  of  a 
Federal  correctional  institution. 
"(e)  Por  purix>ses  of  this  section: 
"(1)  The  term  'health  care  personnel'  in- 
cludes primary  care  physicians  (with  em- 
phasis on  family  practice),  nurses,  nurse 
practitioners,  physician  assistants,  psycholo- 
gists, clinical  social  workers,  pharmacists, 
dentists,  and  other  allied  health  profession- 
als. 

"(2)  The  term  medical  facility*  has  the 
meaning  given  to  such  term  in  section 
332(aM2),  except  that  such  term  includes 
rural  health  clinics,  medical  care  access  fa- 
cilities, and  solo  and  small  group  medical 
practices. 

"(3)  The  term  medically  underserved  pop- 
ulation' has  the  meaning  given  such  term  in 
section  330(bH3). 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $15,000,000  for 
fiscal  year  1989.  $20,000,000  for  fiscal  year 
1990.  and  $22,000,000  for  fiscal  year  1991. 

SEC.    503.    HEALTH    CARE    PERSONNEL    TRAINING 
PROGRAMS. 

(a)  Special  Health  Care  Conditions  op 
Rural  Areas.— Not  later  than  January  1. 
1990.  the  Secretary  of  Health  and  Human 
Services  shall  issue  rules  requiring  that  all 
persons  receiving  Federal  financial  assist- 
ance under  the  Public  Health  Ser/ice  Act  to 
operate  programs  for  the  training  of  health 
care  personnel  shall— 

(1)  implement  measures  so  that  such 
training  takes  into  account  the  special 
health  care  conditions  of  rural  areas: 

(2)  improve  efforts  to  recruit,  as  students 
in  such  training  programs,  individuals  who 
are  likely  to  practice  in  medically  under- 
served  rural  areas. 

(b>  Training  Health  Care  Personnel  To 
Serve  Medically  Underserved  Rural  Popu- 
LATioNS.— Part  P  of  title  VII  of  the  Public 
Health  Service  Act  (42  U.S.C.  780  et  seq.)  is 
amended  by  inserting  after  section  788B  the 
following  new  sections: 

"GRANTS  POR  TRAINING  HEALTH  CARE  PERSON- 
NEL TO  SERVE  MEDICALLY  UNDKRSmVKD 
RURAL  POPULATIONS 

"Sec.  789.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  health 
or  educational  entitles  to  assist  such  entities 
in  developing  and  supporting  training  pro- 
grams for  health  care  personnel  to  increase 
the  number  of  such  personnal  who  serve 
medically  underserved  rural  populations. 
"(b)  Por  purposes  of  this  section: 
"(1)  The  term  'health  care  personnel'  In- 
cludes primary  care  physicians  (with  em- 
phasis on  family  practice),  nurses,  nurse 
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practitioners,  physician  assistants,  psycholo- 
gist, clinical  social  workers,  pharmacists, 
dentlsU.  and  other  allied  health  profession- 
als. 

"(2)  The  term  'medically  underserved 
rural  populations'  has  the  meaning  given 
such  term  in  section  330A(aKS). 

"(c)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  fiscal  year  1989, 
$12,000,000  for  fiscal  year  1990,  and 
$13,000,000  for  fiscal  year  1991. 

"GRANTS  POR  TRAINING  MULTI -COMPETENT 
HEALTH  CARE  TECHNICIANS  TO  SERVE  MEDI- 
CALLY UNDERSERVED  RURAL  POPULATIONS 

"Sec.  789A.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  health 
or  educational:  entities  to  assist  such  enti- 
ties in  developing  and  supporting  training 
programs  to  increase  the  number  of  multi- 
competent  health  care  technicans  who  serve 
medically  underserved  rural  populations. 

"(b)  For  purposes  of  this  section: 

"■(1)  The  term  medically  underserved 
rural  populations'  has  the  meaning  given 
such  term  in  section  330A(aKS). 

"(2)  The  term  "multi-competent  health 
care  technicians'  means  individuals  who  are 
skilled  by  education  or  experience  to  per- 
form a  number  of  routine  laboratory  proce- 
dures and  radiography  (chest,  extremities, 
and  abdomen)  and  who  are  trained  as  emer- 
gency medical  technicians. 

"(c)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1989. 
$2,000,000  for  fiscal  year  1990.  and 
$2,000,000  for  fiscal  year  1991. ". 

SEC.  M4.  AREA  HEALTH  EOUCA'HON  CENTERS. 

Section  781  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-l)  is  amended— 

(1)  by  adding  after  subsection  (aK2)  the 
following  new  paragraph: 

"(3)  In  entering  contracts  under  para- 
graphs (1)  and  (2)  the  secretary  shall  give 
priority  to  projects  targeted  toward  health 
professions  which  have  an  inadequate 
number  of  practitioners,  either  by  speciality 
or  geographic  location. ": 

(2)  in  subsection  (dX2)— 

(A)  by  strilung  "six"  in  subparagraph  (C) 
and  inserting  "two": 

(B)  by  striking  "and"  in  subparagraph 
(G): 

(C)  by  striking  the  period  in  subparagraph 
(H)  and  Inserting  "":  and":  and 

(D)  by  inserting  after  subparagraph  (H) 
the  following  new  subparagraph: 

"(I)  have  a  director  who  shall  be  appoint- 
ed from  the  facility  of  a  medical  or  osteo- 
pathic school  participating  in  the  center 
and  who  shall  be  at  least  a  half-time  ten- 
ured faculty  member  at  such  school.":  and 

(3)  in  the  first  sentence  of  subsection  (g)— 

(A)  by  striking  "and":  and 

(B)  by  inserting  after  "1988"  the  follow- 
ing: ".  $20,000,000  for  fiscal  year  1989, 
$21,000,000  for  fiscal  year  1990,  and 
$22,000,000  for  fiscal  year  1991". 

SEC    SSS.    GERIATUC    HEALTH    EDUCA-nON    CEN- 
TERS. 

Part  P  of  title  VII  of  the  Public  Health 
Service  Act  (42  U.S.C.  780  et  seq.)  is  amend- 
ed by  inserting  after  section  781  the  follow- 
ing new  section: 

"GERIATRIC  HEALTH  EDUCATION  CENTERS 

"Sec.  782.  (a)  The  Secretary  shall  enter 
into  contracts  with  schools  of  medicine,  os- 
teopathy, and  nursing  for  the  planning,  de- 
velopment, and  operation  of  geriatric  health 
education  centers  to  increase  training  in 
geriatric  health  care. 

"(b)  The  provisions  of  section  781  relating 
to    area    health    education    centers    shall. 
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except  as  Inconsistent  with  this  section, 
apply  to  the  establishment  and  operation  of 
geriatric  health  education  centers  under 
subsection  (a). 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $10,000,000  for 
fiscal  year  1989.  $12,000,000  for  fiscal  year 
1990.  and  $14,000,000  for  fiscal  year  1991.". 

SEC  S««.  CONTINUING  EDUCATION  FOR  NURSES  IN 
RURAL  AREAS. 

Part  A  of  title  Vin  of  the  Public  Health 
Service  Act  (42  U.S.C.  820  et  seq.)  is  amend- 
ed by  adding  after  section  822  the  following 
new  section: 

"CONTINUING  EDUCATIOH  POR  HURSES  Of  RURAL 
ARRAS 

"Sec.  823.  (a)  The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with 
public  and  nonprofit  private  schools  of  nurs- 
ing and  other  public  or  nonprofit  private  en- 
tities to  meet  the  costs  of  special  projects  to 
provide  continuing  education  for  nurses  in 
rural  areas  through  the  use  of  satellite 
transmissions. 

"(b)  Por  purposes  of  this  secUon,  the  term 
'rural  area'  means  an  area  of  a  State  not 
within  a  standard  metropolitan  statistical 
area.". 

TITLB  IV— MHa*TAL  HEALTH  CARE 
PROVISIONS 
SEC.   COL   ALCOHOU   DRUG   ABUSE.  AND  MENTAL 
HEALTH  BLOCK  GRANT. 

(a)  In  General.— Section  1916(d)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300x- 
4(d))  is  amended  by  inserting  after  the  first 
sentence  the  following:  "Such  description 
shall  include  an  examination  of  the  mental 
health  care  needs  of  residents  of  rural  areas 
in  the  State  and  specify  the  amount  of  such 
payments  that  will  be  used  to  provide 
mental  health  services  for  such  residents 
and  the  extent  of  such  services  in  the  pre- 
ceding fiscal  year.". 

(b)  EmcTivE  Date.— The  amendment 
made  by  subsection  (a)  shaU  take  effect  on 
January  1, 1990. 

SEC     UH.     NAUONAL     INSTITUTE     OF     MENTAL 
HEALTR 

(a)  CoMMUNrrr  Support  Program  por 
Rural  Rbsidents.— Section  504(f)  of  the 
Public  Health  Service  Act  (42  n.S.C.  290aa- 
3(f))  is  amended— 

(1)  in  paragraph  (1)  by  adding  at  the  end 
of  the  fallowing:  "Such  projects  shall  in- 
clude projects  to  demonstrate  improved  ap- 
proaches to  deliver  and  coordinate  mental 
health  care  for  residents  of  rural  areas.": 

(2)  in  paragraph  (3)— 

(A)  by  striking  "and":  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  $32,000,000  for  fiscal  year  1989, 
$32,000,000  for  fiscal  year  1990.  and 
$32,000,000  for  fiscal  year  1991";  and 

(3)  in  paragraph  (4)  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  Not  less  than  25  percent  of  the 
amounts  made  available  for  a  fiscal  year 
under  paragraph  (3)  shall  be  used  for 
mental  health  servioes  demonstration 
projects  l(x»ted  in  niral  areas  or  serving  the 
mental  health  needs  of  residents  of  rural 
areas.". 

(b)  Research  or  Improvzhg  Rural  Mkrtal 
Health  SnvicRs.— SecUon  504  of  the  Public 
Health  Service  Act  (42  VA.C.  290aa-3)  is 
amended  by  adding  at  the  end  the  foUo«ing 
new  subsection: 

"(j)(l)  The  Secretary,  acting  through  the 
Institute,  shall  conduct  research  on  improv- 
ing rural  mental  health  delivery  systems. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  paragraph  (1)  $5,000,000 
for  fiscal  year  1989.  $5,000,000  for  fiscal 
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year  1990.  and  $5,000,000  for  fiscal  year 
1991.'. 


GAO  SAYS  FADA  NOT  ESSENTIAL 

HON.  PAUL  L  KANJORSKI 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  7,  1988 
Mr.  KANJORSKI.  Mr.  Speaker,  a  recent 
GAO  study  prepared  for  the  Senate  Banking 
Committee  and  the  House  Energy  and  Com- 
merce (Committee  found,  "no  compellirfg  evj- 
dence  that  FADA  is  essential  to  the  manage- 
ment and  disposition  of  assets  acquired  by 
FSLIC.  Such  functions  cx)uld  be  done  by  a 
combination  of  other  private  sector  asset 
management  firms,  receivership  employees, 
and  FSLIC  headquarters  and  regional  employ- 
ees. 

The  GAO  also  found  that  FADA  is  not  the 
most  cost-effective  way  to  provide  asset  man- 
agement services.  The  GAO  asked  a  number 
of  FSLIC  receiverships  to  estimate  their  addi- 
tional management  costs  if  they  had  to  per- 
form the  services  FADA  now  provkjes  them. 

The  GAO  concluded.  "The  estimates  pro- 
vkled  by  ttie  managing  officers  were  all 
lower— considerably  lower— than  the  FADA 
fees  billed  during  the  period  and  also  lower 
than  the  costs  incurred  by  FADA  during  the 
period." 

That  is  why  a  bipartisan  majority  of  the 
House  Banking  (Committee  voted  42  to  8  to 
approve  H.R.  4646,  legislatwn  to  abolish 
FADA.  The  House  will  vote  on  FADA  next 
Wednesday,  October  12,  1988. 

The  GAO  report  condemning  FADA's  activi- 
ties follows: 

Hon.  William  Proxmire, 
Chairmaii,   Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs.  U.S.  Senate. 
Hon.  James  J.  Florio. 

Chairman,    Sui>committee    on    Commerce, 
Consumer  Protection,  and  Competitive- 
ness,  Committee  on  Energy  and  Com- 
merce, House  of  Representatives. 
This  report  responds  to  your  May  1988  re- 
quest for  our  assessment  of  the  Federal  Sav- 
ings   and    Loan    Insurance    Corporation's 
(PSLIC's) '  continuing  need  for  the  Federal 
Asset  Disposition  Association  (FADA). 

In  1985,  the  Federal  Home  Loan  Bank 
Board  (FHLBB)  created  FADA*  as  a 
wholly-owned  FSLIC  entity  to  assist  FSLIC 
in  the  management  and  disposition  of  ac- 
quired assets.  FADA's  sole  purpose,  accord- 
ing to  Its  mission  statement,  is  "...  to  help 
strengthen  the  financial  health  of  PSUC  by 
using  private  sector  management  and  mar- 
keting techniques  to  manage  problem  assets 
held  by  FSLIC  at  the  lowest  cost  consistent 
with  sound  operations  and  to  sell  those 
assets  as  fast  as  is  consistent  with  obtaining 
the  best  possible  return." 

FADA  provides  asset  management  and  dis- 
position services  to  FSLIC  in  three  ways. 


'  Am  used  in  this  report.  PSLIC  refers  both  to  cor- 
porate FSLIC.  the  Insurer  of  thrift  institutions. 
which  sometimes  acquires  assets  through  assistance 
and  other  transactions  involving  Institutions  it  in- 
sures, and  also  to  FSLIC  in  its  fiduciary  capacity, 
which  must  manage  and  dispose  of  assets  when  ap- 
pointed receiver  for  closed  thrifts. 

•  FHLBB  chartered  FADA  as  a  federal  savings 
and  loan  association  on  November  1,  1985.  pursuant 
to  section  406  of  the  National  Housing  Act. 
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First,  under  contracts  with  some  of  FBLICs 
Uquidating  receiverships,  it  provides  asset 
management  and  disposiUon  services.  As  of 

June  30,  1988,  FADA  was  mmn«ylny  $3.9  bU- 

lion  in  noncash  assets  for  38  of  80  FSLIC 
liquidating  receiverships.  Second,  under 
contracts  with  thrifts  in  FSUCs  Manage- 
ment Consignment  Program.*  it  also  pro- 
vides asset  management  services.  As  of  June 
30.  1988.  PADA  had  one  contract  to  manage 
$326  million  in  assets  for  a  thrift  in  this  pro- 
gram. Third,  under  contracts  directly  with 
corporate  PSLIC.  FADA  provides  specified 
services  related  to  the  liquidation  process. 
(For  example,  FADA  is  developing  a  naUon- 
al  marketing  plan  for  certain  types  of 
assets.)  As  of  June  30,  1988,  FADA  was  pro- 
viding services  under  four  corporate  FSLIC 
contracts  with  a  total  value  of  approximate- 
ly $455,000. 

Some  Members  of  Congress  have  ques- 
tioned the  appropriations  of  FADA,  and  leg- 
islation has  been  introduced  to  revoke  its 
charter. 

APPROACH 

We  looked  at  both  the  legality  of 
PHLBB's  creating  FADA  and  FSUC's  cur- 
rent need  for  FADA.  To  address  the  legaUty 
issue,  we  considered  whether  PHLBB's  ac- 
tions, and  their  effects,  conform  with  the 
provisions  and  intent  of  relevant  laws.  We 
( 1 )  examined  FADA's  charter  and  other  per- 
tinent documents,  (2)  conferred  with 
FHLBB  and  FSLIC  officials  regarding  the 
means  and  circumstances  of  FADA's  cre- 
ation, and  (3)  analyzed  provisions  of  applica- 
ble laws. 

We  considered  whether  compelling  evi- 
dence exists  that  FADA  is  essential  to 
FSLIC.  In  looking  for  such  evidence,  we  (1) 
had  discussions  with  current  and  former  key 
officials  of  FADA.  FHLBB.  and  FSLIC  and 
with  the  managing  officers  of  seven  FSLIC 
receiverships  that  have  contracted  for 
FADA  services:  (2)  reviewed  FADA's  han- 
dling of  20  selected  assets  from  6  FSLIC  re- 
ceiverships: (3)  compared  the  education,  ex- 
perience, and  other  qualifications  of  FADA 
employees  engaged  in  asset  management 
with  those  of  similar  employees  of  5  FSLIC 
receiverships:  and  (4)  reviewed  FSUC  re- 
ports of  FADA's  and  other  contractors'  per- 
formance in  handling  receivership  assets. 
Prom  our  discussions  with  these  officials 
and  from  our  review  of  documents  and  em- 
ployees' qualifications,  we  determined  (1) 
the  reasons  for  FADA's  creation,  (2)  the 
services  PSLIC  currently  relies  on  FADA  to 
provide,  and  (3)  FSUC's  alternatives  for  ob- 
taining the  services.  We  also  sought  indica- 
tions of  the  quality  of  the  approaches 
FSLIC  currently  uses  to  manage  assets.  (See 
app.  I  for  a  more  complete  description  of 
our  scope  and  methodology.) 

results  in  brief 
We  found  that  FADA  was  illegally  estab- 
lished as  a  federally  chartered  savings  and 
loan  association.  Furthermore,  we  found  no 
compelling  evidehce  that  FADA  is  essential 
to  PSLIC's  management  and  disposition  of 
acquired  assets.  FSUC's  combined  use  of  (1) 
other  private  sector  asset  management 
firms,  (2)  federal  employees  in  FSLIC  head- 
quarters and  regions,  and  (3)  employees  in 
PSLIC's    receiverships   who   are    handling 


'  This  is  an  interim  approach  used  by  the  FHLBB 
with  the  purpose  of  gaining  control  of  selected  fail- 
ing institutions  by  replacing  deficient  management 
and  directors,  taking  appropriate  steps  to  stabilize 
the  institution,  and  actively  managing  the  problem 
areas  within  an  institution  before  its  resolution. 


29648 

anets*  could  be  incremaed  to  provide  the 
aervioes  now  done  under  contracts  with 
FADA. 

LSGAUTT  OP  PAOA'S  CUMTIOII 

Aa  part  of  a  separate  aaalgiunent.*  we  re- 
viewed the  legaUty  of  FHLBB's  acUons  in 
estabUahlnc  and  placing  certain  of  its  func- 
Uons  In  enUUes.  including  FADA.  that  con- 
sider themselves  not  subject  to  the  salary 
IlmiUtions  for  federal  employees  In  title  5 
of  the  United  States  Code.  In  a  legal  opin- 
ion •  issued  on  September  6.  1988,  we  con- 
cluded that  FHLBB  had  acted  improperly  in 
creating  FADA  and  that  FADA  employees 
should  be  regarded  as  federal  employees. 

WhUe  FADA  was  chartered  as  a  federal 
savings  and  loan  association,  it  does  not  do 
any  of  the  basic  functions  of  such  an  asso- 
ciation. Instead,  it  is  wholly-owned  and  con- 
trolled by  FHLBB  and  FSLIC.  and  its  sole 
purpose  is  to  assist  FSLIC  in  carrying  out 
its  asset  management  and  disposition  func- 
Uons. 

MUSOHS  POR  PAOA'S  CKKATION 

Before  1983.  the  total  number  of  insured 
thrift  institutions  liquidated  by  FSLIC 
throughout  its  entire  50-year  history  was 
only  15.  That  number  was  matched  in  the 
following  two  years  span  as  FSLIC  was  ap- 
pointed receiver  to  liquidate  an  additional  6 
thrifU  in  1983  and  an  additional  9  thrifts  in 
1984. 

The  dollar  value  of  asseU  in  FSLIC's  in- 
ventory increased  over  ten- fold,  from  $267 
million  as  of  September  30,  1983,  to  $3  bil- 
lion as  of  September  30,  1985.  Also,  the  com- 
plexity of  the  acquired  assets  increased.' 
The  number  of  FSLIC  federal  employees  re- 
sponsible for  dealing  with  these  assets,  how- 
ever, rose  from  8  to  23  during  the  same  time 
period. 

It  was  clear  to  FSLIC  officials  in  1985  that 
FSLIC  needed  to  expand  its  capability,  both 
In  terms  of  the  number  of  people  and  the 
amount  of  specialized  expertise,  to  manage 
and  dispose  of  a  rapidly  increasing  invento- 
ry of  assets.  FSLIC  officials  said  they  had 
sought  to  obtain  needed  personnel  and  ex- 
pertise by  ( 1 )  increasing  the  number  and  ex- 
pertise of  FSLIC  federal  employees,  (2) 
using  temporary  nonfederal  receivership 
employees,  and  (3)  contracting  with  private 
sector  firms.  Current  and  former  FSLIC  of- 
ficials said  those  approaches  were  not  fully 
successful  in  providing  FSLIC  with  the 
needed  people  and  expertise.  They  cited 
Office  of  Management  and  Budget  (OMB) 
restrictions  of  the  number  of  federal  em- 
ployees, the  Office  of  Personnel  Manage- 
ment's (OPM's)  position  that  FSLIC  em- 
ployees are  federal  employees  subject  to 
federal  pay  rates,  and  other  constraints. 
(Seeapp.  n.) 

In  July  1985,  the  Federal  Savings  and 
Loan  Advisory  Council,'  citing  concern  with 
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the  capacity  of  FSLIC  to  manage  and  liqui- 
date its  portfolio  of  receivership  assets,  rec- 
ommended that  FHLBB  give  Immediate 
study  to  the  establishment  of  an  entity  to 
manage  and  liquidate  FSLIC's  asset  portfo- 
lio. On  October  2.  1985.  FHLBB  announced 
receipt  of  a  formal  application  to  charter, 
under  section  406  of  the  National  Housing 
Act,  a  federal  savings  and  loan  association 
to  liquidate  assets.  In  the  press  release,  the 
FHLBB  Chairman  said  that  FHLBB  wel- 
comed the  application.  On  November  1. 
1985.  FADA  was  chartered.  (See  app.  II  for 
details  on  the  creation  of  FADA.) 

The  head  of  FSLIC.  iU  Executive  Direc- 
tor, emphasized  to  us  that  FADA  currently 
serves  two  main  functions.  The  primary 
function  is  to  act  as  an  interface  between 
FHLBB  and  the  savings  and  loan  industry, 
which  Is  greatly  affected  by  the  way  FSUC 
handles  its  large  inventory  of  acquired 
assets.  He  explained  that  through  FADA's 
Board  of  Directors— which  is  composed  of  3 
ex  officio  directors  and  11  voting  directors 
from  the  thrift  industry— the  industry  can 
have  direct  luiowledge  of  and  input  to  the 
asset  liquidation  process. 

The  other  main  function  served  by  FADA. 
he  said,  is  to  provide  a  vehicle  to  FSLIC  for 
cost-effective  asset  management  and  dispo- 
sition. He  told  us  that  FADA  was  intended 
to  manage  and  dispose  of  some  assets  itself 
in  a  cost-effective  manner  and  also,  by  its 
mere  existence  as  an  alternative  source  of 
asset  services,  to  enhance  FSLIC's  ability  to 
negotiate  least-cost  contracts  with  other  pri- 
vate sector  asset  management  firms.  He 
added,  however,  that  the  latter  function  was 
not  fulfilled  during  FADA's  first  2  years  of 
existence  because  the  FADA  contracts  did 
not  contain  sufficient  cost  control  mecha- 
nisms.* 

ALTTRRATIVES  TO  PAOA 

FSLIC  used  corporate  employees,  private 
sector  firms,  and  receivership  employees  to 
help  manage  and  dispose  of  assets  before 
the  creation  of  FADA  and  continues  to  use 
all  of  these  resources. 

PSLIC  EMPLOYEES 

FSLIC  corporate  employees,  who  are  fed- 
eral employees,  are  responsible  for  selecting 
assets  from  closed  thrifts  for  assignment  to 
FADA,  other  private  sector  contractors,  and 
receiverships;  for  approving  their  plans  for 
management  and  disposal  of  the  assets:  and 
for  monitoring  their  performance.  In  addi- 
tion, FSLIC  in  its  corporate  capacity  direct- 
ly manages  and  liquidates  noncash  assets  ac- 
quired, under  certain  circumstances,  from 
thrifts.  As  of  July  31,  1988.  the  total  was 
about  $167  million,  most  of  which  was  real 
estate.  The  management  of  these  assets  is 
controlled  within  FSLIC's  Operations  and 
Liquidation  Division. 
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<  Wbetber  such  employees  should  be  federal  em- 
ployees or  can  properly  be  non/eder«l  has  yet  to  be 
resolved. 

•  The  lecality  of  FADA's  creation  was  reviewed  as 
part  of  an  asalsnment  undertaken  (or  the  Subcom- 
mtttee  on  Federal  Services,  Post  Office,  and  Civil 
Senrlee  of  tbe  Senate  Committee  on  Oovemmenlal 
Affalra. 

•  Comptroller  Oeneral  Opinion.  B-2M7M.  Sept  6. 
19M. 

'Tbe  Oani-St  Oermaln  Depository  Institutions 
Act  of  1962,  enacted  on  October  15.  1982.  permitted 
federal  savlnss  and  loan  anodatlons  to  encase  In 
•ooie  aetMUca,  such  as  commercial  lendlns  and 
equtpoMat  liasliM.  from  which  they  were  previous- 
ly prohlUted. 

'CuiMiCTS  eatabUahed  the  Federal  Savings  and 
Loao  Advinry  Coundl  In  IMS  to  provide  FHLBB 


with    discussion   and   advice    on    major   questions 
faclns  the  industry. 

•  Prom  Its  first  assignment  of  receivership  assets 
on  July  18.  1986.  through  December  31.  1987. 
FADA  contracts  with  receiverships  provided  for 
compensation  In  the  form  of  a  management  fee.  In 
addition,  those  contracts  with  receiverships  allowed 
FADA  to  be  reimbursed— without  llmlUUon— for 
all  payments  to  parties  that  It  subcontracted  with 
for  asset  services.  (FADA.  in  fact,  contracted  with 
third  parties  In  the  private  sector  for  much  of  the 
asset  management  and  disposition  services  It  pro- 
vided to  FSLIC. )  These  contracts  lacked  both  a  cost 
control  mechanism  and  Incentives  for  FADA  to  dis- 
pose of  assets  as  quickly  as  possible.  The  provisions 
In  the  current  contracts  provide  for  fees  that  in- 
clude a  disposition  fee  as  well  as  a  management  fee 
and  set  limitations  on  reimbursement  for  subcon- 
tracts. (Por  a  more  detailed  discussion  of  the  con- 
tract changes,  see  app.  tV.) 


aacBivnsRip  stapp 
FSLIC  liquidating  receivership  staff  di- 
rectly manage  receivership  assets  that  are 
not  assigned  to  FADA  or  other  private 
sector  contractors,  and  receivership  manag- 
ing officers  monitor  the  management  of  all 
receivership  assets.  As  of  July  31. 1988,  some 
84  FSLIC  receiverships  employed  940  full- 
time,  temporary,  nonfederal  employees,  of 
which  approximately  196  were  engaged  in 
handling  acquired  assets.  Although  the 
FHLBB's  Deputy  Oeneral  Counsel  for 
FSLIC  told  us  the  only  external  constraint 
on  receivership  hiring,  in  terms  of  both 
number  of  positions  and  salary  levels,  is  the 
mandate  that  FSLIC  act  in  a  manner  that  is 
consistent  with  its  fiduciary  responsibilities, 
concerns  over  the  legality  of  the  use  of  non- 
federal employees  remain.  (See  p.  26) 

private  sector  contracts 
FSLIC  also  has  had  contracts  with  private 
sector  firms  for  asset  management  aiid  dis- 
position services  for  at  least  4  years.  At  the 
time  FADA  was  created,  FSLIC  had  con- 
tracts with  at  least  five  firms  that  were  han- 
dling assets  with  a  total  value  of  over  $1.1 
billion.  On  June  30.  1988,  nine  FSUC  liqui- 
dating receiverships  had  contracts  with  six 
private  sector  firms,  which  were  together 
managing  $681.7  million  in  assets.  FSUC 
continues  to  use  the  asset  management  serv- 
ices of  private  firms.  In  fact,  PSUC's  Execu- 
tive Director  recently  said  FSUC  is  increas- 
ing its  use  of  such  firms. 

We  did  not  examine  the  present  availabil- 
ity and  unused  capacity  of  private  sector 
asset  management  firms.  However,  in  a 
survey  of  "firms  in  the  troubled  asset  man- 
agement industry,"  a  major  accounting  firm 
under  contract  to  FSUC  contacted  135  com- 
panies and  reported  that  29  of  those  compa- 
nies provided  fees  they  would  charge  for 
providing  asset  services.  In  addition.  FSUC 
officials  have  said  that  they  receive  almost 
daily  inquiries  from  private  sector  asset 
management  firms  seeldng  contracts  with 
FSUC.  They  also  said  that  private  firms 
either  currently  have,  or  could  quickly  de- 
velop, sufficient  capacity  to  manage 
FSUC's  asset  CK>rtfolio. 

QDALITY  OP  THE  ALTERNATIVES 

The  following  sections  discuss  information 
relating  to  the  quality  of  the  performance 
of  the  present  resources  used  by  FSUC  to 
help  manage  and  dispose  of  assets. 


For  an  indication  of  FADA's  effectiveness 
in  managing  and  disposing  of  assets,  we 
relied  on  three  sources:  (1)  contractor  effec- 
tiveness reviews  completed  by  FSUC,  (2) 
testimonial  evidence  from  FSUC,  receiver- 
ship, and  FADA  officials,  and  (3)  our  own 
review  of  FADA's  handling  of  selected 
assets. 

The  FSUC  unit  that  oversees  receivership 
operations  had  completed  12  performance 
evaluations  of  asset  management  contracts 
as  of  June  30,  1988.  Each  evaluation  focused 
on  a  contractor's  compliance  with  contract 
provisions  and  its  performance  in  the  execu- 
tion of  its  duties  under  the  contract.  Pour  of 
the  12  evaluations  were  of  FADA's  perform- 
ance on  asset  management  contracts  with 
FSUC  liquidating  receiverships.  The  other 
eight  Involved  the  performance  of  other  pri- 
vate sector  asset  management  firms. 

The  four  evaluations  of  FADA's  perform- 
ance focused  partly  on  the  asset  business 
plans  submitted  by  FADA  to  FSUC  for  the 
required  approval.  These  plans  contain  In- 
formation describing  the  acquired  asset,  its 
proposed  management,  and  a  recommended 
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disposition  strategy.  All  four  evaluations 
found  that  FADA's  plans  were  not  submit- 
ted to  FSUC  on  time.  The  plans  submitted 
under  two  of  the  contracts  were  criticized  as 
being  insufficiently  comprehensive  or  thor- 
ough, and  under  one  contract,  FADA  was  re- 
ported to  have  taken  actions  that  did  not 
conform  to  those  specified  in  approved  busi- 
ness plans.  Other  deficiencies  of  FADA's 
performance  were  also  reported.  The  eval- 
uation report  on  one  contract  recommended 
that  the  contract  be  terminated. 

We  did  not  validate  the  findings  of  these 
evaluations,  and  we  recognize  that  their  re- 
sults may  not  be  projectable  to  FADA's  per- 
formance under  its  other  34  contracts  with 
FSUC  receiverships.  Furthermore,  we  have 
seen  indications  that  a  certain  amount  of 
tension  has  existed  between  some  FSUC 
employees  and  FADA.  We  realize  that  this 
tension  could  create  a  bias  regarding  any  as- 
sessment of  FADA's  performance  by  FSUC 
employees.  In  our  review  of  FADA's  han- 
dling of  10  assets  (see  p.  14).  however,  we 
found  that  for  13  of  the  20  assets,  FADA's 
business  plans  were  not  submitted  within 
the  required  90-day  time  frame.  They  were 
from  2  to  14  months  late. 

The  testimonial  evidence  we  gathered  re- 
garding FADA's  overall  asset  management 
performance  is  conflicting  and  inconclusive. 
Some  FSUC  officials  spoke  highly  of 
FADA's  performance,  while  others  were 
critical  of  it.  Some  found  fault  with  FADA's 
early  performance  but  believed  that  its  per- 
formance has  improved.  Still  other  FSUC 
officials  said  that  FADA's  performance  has 
varied  frotn  contract  to  contract  and  from 
FADA  region  to  region.  The  managing  offi- 
cers of  some  receiverships  that  have  con- 
tracts with  FADA  said  that  FADA  manages 
some  assets  well  but  that  it  should  not  be 
managing  other  assets  that  were  assigned  to 
it  because  they  do  not  involve  legal  issues  or 
require  sophisticated  technical  expertise. 
These  managing  officers  said  they  believe 
receivership  employees  were  capable  of  han- 
dling these  assets.  In  fact,  the  managing  of- 
ficers of  at  least  two  receiverships  have  re- 
quested, in  writing,  FSUC's  permission  to 
withdraw  specified  assets  from  FADA  for 
this  reason. 

To  gain  a  first-hand  perspective  on  the 
extent  and  effects  of  FADA's  asset  services, 
we  reviewed  FADA's  handling  of  20  PSUC's 
assets  in  two  of  FADA's  five  regions.  We 
found  that  for  some  assets,  the  sales  price 
obtained  by  FADA  exceeded  the  appraised 
value,  while  for  other  assets  it  did  not. 

PRIVATE  SECTOR  PIRMS 

In  our  review  of  the  eight  non-FADA  con- 
tract performance  evaluations,  we  found 
that  four  of  the  contracts  contained  almost 
no  criticism  of  the  performance  of  the  pri- 
vate sector  firms.  Reports  on  the  other  four 
contracts  contained  some  criticism  for  defi- 
ciencies that  were  similar  to  those  noted  in 
the  evaluations  of  FADA's  performance  (see 
p.  12).  However,  none  of  the  eight  reports 
concluded  that  FSUC  should  terminate  the 
existing  contractor  and  assign  the  assets  to 
another  entity. 

The  testimonial  evidence  we  gathered  re- 
garding the  performance  of  these  firms  was 
inconclusive,  as  was  the  case  with  FADA. 
FSUC  officials,  while  citing  little  specific 
criticism,  said  performance  varied  from  con- 
tractor to  contractor. 

We  also  note  that  four  of  the  six  non- 
FADA  firms  currently  providing  asset  man- 
agement services  to  FSUC  are  doing  so 
under  contracts  which  contain  terms  identi- 
cal to  those  in  FADA's  contract.  The  asset 
management  and  disposition  fee  rates  for 
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those  four  firms  are  thus  no  more  and  no 
less  than  the  fee  rates  for  FADA. 

PSUC  RECKIVERSHIPS 

To  help  determine  if  FSUC  liquidating  re- 
ceiverships have  employees  as  capable  as 
FADA  employees  of  providing  effective 
asset  management  services,  we  compared 
their  qualifications,  as  listed  on  their  job  ap- 
plications. We  compared  the  26  employees 
of  5  PSUC  receiverships  in  Texas  and  Cali- 
fornia who  had  the  title  of  asset  manager, 
senior  asset  manager,  assistant  managing  of- 
ficer, or  managing  officer  with  the  42  em- 
ployees in  FADA's  Dallas  and  Los  Angeles 
regions  who  were  managing  assets  for  the  5 
receiverships  and  who  had  the  title  of  asset 
manager,  senior  asset  manager,  or  portfolio 
manager.  Our  methodology  is  described  in 
appendix  I. 

Overall,  we  found  the  two  groups  had 
similar  qualifications.  A  slightly  higher  per- 
centage of  FADA  employees  had  advanced 
education  degrees  (40  percent  to  31  percent) 
and,  on  average,  FADA  employees  had  more 
years  of  work  experience  in  the  rural  estate 
field  (6.3  years  to  3.5  years).  However,  re- 
ceivership employees  led  FADA  employees 
In  the  attainment  of  professional  certifica- 
tions (for  receiverships,  62  percent  had  at 
least  one  certification,  while  50  percent  of 
FADA  employees  had  at  least  one).  In  addi- 
tion, the  percentage  of  employees  with  loan 
workout  and  restructuring  experience  was 
about  the  same  for  receivership  employees 
and  FADA  employees.  It  Is  noteworthy  that 
the  receivership  employees  in  our  sample  re- 
ceived lower  salaries  on  average  than  did 
the  FADA  employees.  The  tabular  results  of 
our  comparison  are  shown  in  appendix  III. 

To  obtain  an  indication  of  the  cost  of 
using  the  receivership  structure  for  services 
now  provided  by  FADA.  we  asked  the  man- 
aging officers  of  five  FSUC  receiverships  to 
develop  estimates  of  the  additional  costs 
they  would  have  Incurred  during  a  recent  5- 
month  period  if  they  would  have  had  direct 
management  responsibility  for  assets  as- 
signed to  FADA.  The  estimates  provided  by 
the  managing  officers  were  all  lower— con- 
siderably lower— than  the  FADA  fees  billed 
during  the  period  and  also  lower  than  costs 
incurred  by  FADA  during  the  period.  We 
did  not  validate  the  managing  officers'  esti- 
mates. However,  we  cannot  disagree  with  a 
statement  made  by  one  managing  officer. 
He  pointed  out  that  If  his  receivership  em- 
ployed the  same  FADA  employees  who  had 
worked  on  that  receivership's  assets  during 
the  subject  period  and  paid  them  at  their 
current  FADA  salaries,  it  would  be  less  ex- 
pensive than  contracting  with  FADA.  be- 
cause of  FADA's  additional  "overhead" 
costs. 

PSLIC'S  EPFECTIVENESS  STtTDY 

FSUC  has  made  its  own  Internal  study  of 
the  effectiveness  of  some  of  its  sources  of 
asset  management  services.  The  principal 
objective  of  the  project  was  to  evaluate,  for 
the  1984  through  1988  period,  the  relative 
cost  effectiveness  and  performance  of 
FSUC  receiverships,  private  sector  asset 
management  firms,  and  FADA  in  the  man- 
agement and  disposition  of  assigned  assets. 
Quantitative  and  qualitative  dimensions  of 
performance  were  assessed.  PSUC  officials 
gave  us  the  staff  paper  containing  the  re- 
sults of  the  study  on  September  13.  1988. 
We  were  not  able,  due  to  the  timing  of  the 
study's  release  to  us.  to  analyze  Its  method- 
ology and  findings. 

We  note  that  the  study  concluded,  on  the 
basis  of  the  qualitative  performance  meas- 
ures established,  that  the  quality  of  private 
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sector  firms'  asset  management  was  signifi- 
cantly higher  than  that  of  FADA.  The  qual- 
ity of  FADA's  asset  management  was  rated 
the  same  as  the  quality  of  that  of  receiver- 
ships. The  study's  quantitative  analysis  fo- 
cused on  the  abUity  to  recover  value  from 
the  managed  assets  and  on  the  cost  to 
PSUC  of  the  asset  management  services.  It 
found  the  return  to  FSUC  was  the  same  or 
larger  when  FADA  managed  the  asset  than 
when  the  receiverships  or  private  sector 
asset  management  firms  managed  the  asset. 
From  a  cost  standpoint,  the  study  found 
FADA  costs  to  be  about  the  same  as  receiv- 
ership costs.  It  also  found  FADA  costs  to  be 
the  same  as  or  lower  than  the  costs  of  the 
private  sector  asset  management  firms. 

The  study  contained  some  noteworthy 
cautions.  One  was  that  "statistical  analysis 
allows  us  to  draw  conclusions  about  the 
entire  population  from  a  sample  only  if  the 
sample  is  representative  of  the  entire  popu- 
lation. In  this  case  it  seems  clear  that  the 
assets  that  FADA  has  sold  were  not  typical 
of  FADA's  asset  portfolio.  We  have  no  way 
of  knowing  whether  FADA  would  perform 
as  well  if  all  of  their  assets  were  compared 
with  all  of  the  receiver  and  contractor 
assets." 

CONCLUSION 

In  conclusion,  we  foimd  no  compelling  evi- 
dence that  FADA  Is  essential  to  the  man- 
agement and  disposition  of  assets  acquired 
by  PSUC.  Such  functions  could  be  done  by 
a  combination  of  other  private  sector  asset 
management  firms,  receivership  employees, 
and  PSUC  headquarters  and  regional  em- 
ployees. 

Craig  A.  Simmons, 
Senior  Associate  Director. 


GAO  REPORT,   CHICAGO  TOWER 
INCIDENT  UNDERSCORES 

NEED  FOR  INDEPENDENT  FAA 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  7,  1988 

Mr.  OBERSTAR.  Mr.  Speaker,  this  past 
week  the  General  Accounting  Office  released 
a  report,  undertaken  at  my  request  as  chair- 
man of  the  Sub<»mmittee  on  Investigations 
and  Oversight,  indicating  that  a  fragmented, 
region-by-region  recruiting  process  was  a 
major  factor  in  preventing  FAA  from  meeting 
essential  controiler,  Inspector,  and  mainte- 
nance personnel  staffing  needs. 

The  continued  incidence  of  controller  errors 
at  Chicago's  O'Hare  airport  a  condition  which 
our  subcommittee  has  signaled  in  the  past, 
has,  at  last,  prompted  the  Federal  Aviation 
Administration  to  limit  the  number  of  depar- 
tures and  arrivals  at  the  airport  during  peak 
flying  periods. 

Haphazard  recruiting  and  staffing  and  the 
glaring  example  of  Chare's  overburdened 
control  tower,  bluntly  underscore  the  need  for 
a  reorganized  and  independent  FAA. 

In  May  of  this  year,  I  introduced  H.R.  4650, 
a  bill  that  wouW  remove  the  FAA  from  the  De- 
partment of  Transportation  and  restore  it  as 
an  Independent  agency.  The  primary  mission 
of  the  FAA  is  to  assure  the  highest  level  of 
safety  In  commercial  and  general  aviation.  My 
bill  would  give  the  FAA  the  independence  it 
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needs  to  act  decisively,  objectivety,  and  au- 
thoritatively in  the  t>est  Interests  of  safety. 

The  Nation's  air  transportation  system  has 
failed  to  keep  pace  with  the  enormous  de- 
mands placed  on  it  since  airlirte  deregulation. 
Last  year  the  airtirws  carried  450  miUion  pas- 
sengers, newly  twice  the  number  carried  10 
yews  ago.  We  estimate  tfiat  within  the  next 
decade  the  number  of  passengers  will  double 
once  again 

It  Is  Imperative  that  we  provide  the  FAA  with 
powers  It  needs  to  meet  ttie  demands  gener- 
ated by  this  growth.  An  Indeperxlerrt  arxl  re- 
structured FAA  wM  be  better  suited  to  tackle 
that  challer^ge.  We  canrwt  afford  the  current 
practK»  of  having  separate  FAA  regiora  Inter- 
pret and  implement  policy  in  a  manner  that 
frustrates  efficient  dedskximaklng  and  timely 
Implementation  of  national  aviation  priorities. 

Mr.  Speaker,  I  Intend  to  reintroduce  the  In- 
dependent FAA  biH  next  year  in  the  hopes 
ttiat  the  House  will  be  aiAe  to  act  on  it  and 
give  the  agency  the  tools  it  needs  to  assure 
the  highest  possit>le  level  of  safety  for  the 
traveling  public.  I  Invite  my  colleagues  to  ioin 
me  in  ttvs  effort 


FADA  IGNORES  THE  LAW 


HON.  PAUL  L  KANJORSH 

or  FEfltSYlVANlA 
Ilf  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  7.  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  the  Federal 
Asset  Disposition  AssociatK>n  claims  it  is  not  a 
Federal  agency  and  thus  that  tt  does  not  have 
to  comply  with  the  laws  and  restnctions  which 
are  Imposed  on  ottier  government  agericies. 

The  GAO  has  Issued  a  legal  opinion  that 
FADA  is  a  GovemtT>ent  agency  and  its  em- 
ptoyees  shouM  be  considered  Federal  em- 
ployees subiect  to  the  same  laws  and  restric- 
tiorw  as  ottier  Government  emptoyees. 

I  have  asked  the  GAO  to  prepare  a  report 
on  just  some  of  tt>e  laws  FADA  is  Igrioring 
wtien  it  claims  that  it  is  not  a  Federal  agency. 
Ttiis  list  of  laws  is  an  excellent  reason  why 
the  House  shoukj  vote  for  H.R.  4646  on 
Wednesday.  October  12,  1988.  H.R.  4646  was 
supported  by  a  42-to-8  majonty  of  the  House 
Banking  Committee,  iricluding  a  majority  of 
both  parties. 

GAG'S  fun  report  on  the  statutes  FADA  is 
ignoring  folk>ws. 

U.S.  Gekduu.  AceoDirnwc  Omc%. 

OmCK  OP  THE  GOfEXAL  COUNSEL. 

Woihington.  DC,  September  29,  1988. 
B-2M708.2 

Hon.  Paul  E.  Kamjoiiski, 
House  of  Representatives. 

Dkak  Ms.  ECAJfjoRSKi:  This  Is  in  response 
to  the  informal  request  from  your  staff  for 
information  on  what  federal  requirements 
are  avoided  by  viewing  the  Federal  Asset 
Disposition  Association  (FADA)  as  a  non- 
federal organisation.  Tour  staff  also  asked 
whether  the  pending  legislation  to  attolish 
FADA  (UUe  VII  of  H.R.  5094)  would  take 
care  of  the  problems  identified  in  our  Sep- 
tember 6.  1988,  opinion  on  the  legal  status 
of  FADA. 

There  are.  of  course,  a  host  of  statutory 
and  regulatory  requirements  that  apply  to 
federal  entities  but  not  to  rM>n-federal  enti- 
ties. In  the  time  available,  we  cannot  pro- 
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vide  a  comprehensive  listing  of  those  re- 
qulremenU.  Instead,  this  letter  gives  a  few 
examples  of  requirements  that  would  apply, 
with  primary  reference  to  personnel-related 
matters.  Since  FADA  would  in  aU  likelihood 
be  a  part  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC)  or  the  Fed- 
eral Home  Loan  Bank  Board  (FHLBB)  if  it 
were  a  federal  entity,  our  analysis  focuses 
on  requirements  that  apply  to  those  two  or- 
ganizations. 

A.  SALARY  LnOTATIONS 

The  Classification  Act.  5  VS.C.  ||  5101  et 
seq.,  applies  to  all  civilian  positions  and  em- 
ployees in  or  under  an  executive  agency.  An 
"Executive  agency"  is  defined  in  5  U.S.C. 
{  105  to  mean  "an  Executive  department,  a 
Oovemnunent  corporation,  and  an  inde- 
pendent esUblishment".  Section  103(1)  of 
title  5  defines  "Government  corporation" 
for  purposes  of  that  title  to  mean  "a  corpo- 
ration owned  or  controlled  by  the  Govern- 
ment of  the  United  SUtes.  . 

FHLBB  employees  and  FSLIC  employees 
are  subject  to  the  salary  limitations  con- 
tained in  the  Classification  Act.  Section 
17(b)  of  the  Federal  Home  Loan  Bank  Act, 
as  amended.  12  U.S.C.  I  1437(b).  provides 
that  the  FHLBB  "shall  be  an  Independent 
agency  (including  the  Federal  Savings  and 
Loan  Insurance  Corporation)  In  the  execu- 
tive branch  of  the  Government.  .  . ".  There- 
fore, the  Board,  Including  FSLIC,  clearly  is 
an  "agency"  within  the  scope  of  the  Classifi- 
cation Act.  In  addition.  FSLIC  is  defined  to 
be  a  wholly  owned  government  corporation 
at  31  U.S.C.  S9101(3HE).  and  thus  again 
within  the  scope  of  the  executive  agency 
definition  in  title  5. 

B.  COItFLlCT-OP-IMTEREST  LAWS  AHD  ETHICS 
LAWS 

Federal  employees  are  lx)und  by  the  con- 
flict-of-interest laws  set  out  in  chapter  11  of 
title  18.  This  criminal  sUtute.  at  18  U.S.C. 
:  208,  prohibits  federal  employees  from  par- 
ticipating personally  and  sutjstantlally  in 
any  particular  matti'r  in  which  the  employ- 
ee, his/her  spouse,  minor  child,  partner,  or- 
ganization in  which  he/she  serves,  or  any 
person  or  organization  with  whom  the  em- 
ployee is  negotiating  or  has  any  arrange- 
ment concerning  prospective  employment, 
has  a  financial  Interest.  Federal  employees 
are  also  prohibiting  from  acting  as  agent  or 
attorney  for  prosecuting  any  claim  against 
the  United  States,  or  representing  anyone 
before  any  court  or  federal  department  or 
agency  in  comiection  with  any  matter  in 
which  the  United  States  has  an  Interest. 
(See  18  U.S.C.  i  205.)  Section  209  of  title  18 
of  the  United  SUtes  Code  prohibits  federal 
employees  from  receiving  any  contribution 
to  or  supplementation  of  salary  for  his/her 
service  to  the  government  from  outside  par- 
ties. The  restrictions  on  what  former  em- 
ployees can  do  after  leaving  the  goveiunent 
are  contained  in  18  U.S.C.  {  207.  Various 
other  restrictions  apply  to  federal  employ- 
ees through  the  criminal  provisions  in  title 
18  and  by  regulation.  FHLBB  and  PSUC 
employees  are  subject  to  the  ethics  laws  and 
conflict-of-interest  laws,  with  regulations 
covering  tioth  organizations  set  out  at  12 
C.F.R.  part  511. 

C.  HATCH  ACT 

The  Hatch  Act.  5  U.S.C.  JI7321  et  seq.. 
prohibits  employees  in  an  "Executive 
agency."  from  taking  an  active  part  In  parti- 
san political  activities,  among  other  restric- 
tions. "Executive  agency"  Is  defined  at  5 
U.S.C.  I  105.  for  the  purposes  of  title  5.  to 
mean  "an  Executive  department,  a  Govern- 
ment corporation,  and  an  "Independent  es- 
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tablishment."  As  discussed  earlier,  tMth 
FHLBB  and  FSLIC  employees  meet  the  def- 
inition In  title  5  of  employees  of  an  Execu- 
tive agency,  and  therefore  are  subject  to  the 
Hatch  Act. 

D.  TRAVEL  LAWS  AHD  RSGULATIOHS 

Under  5  U.S.C.  {|  5701  et  seq.  and  imple- 
menting regulations,  restrictions  are  placed 
on  the  amount  employees  can  t>e  reim- 
bursed for  travel  and  subsistence  expenses 
while  on  official  business  for  the  federal 
government.  The  term  "employee"  is  de- 
fined at  5  U.S.C.  I  5701(2)  as  "an  individual 
employed  In  or  under  an  agency.  .  .  ."  Sec- 
tion 5701(1)  of  title  5  defines  agency  to  in- 
clude "an  Executive  agency,"  among  other 
entitles.  For  the  purposes  of  title  5,  execu- 
tive agency  Is  defined  at  5  UJ3.C.  {  105  to 
mean  "an  Executive  department,  a  Govern- 
ment corporation,  and  an  Independent  es- 
tablishment." Restrictions  on  relocation  ex- 
penses, and  travel  and  transportation  ex- 
penses of  new  appointees,  contained  in  5 
U.S.C.  ii  5721-33,  also  apply  to  employees 
of  an  executive  agency.  FSLIC  employees 
and  FHLBB  employees  are  subject  to  the 
travel  laws  and  federal  travel  regulations, 
since  both  organizations  fall  under  the  defi- 
nition of  executive  agency  In  5  U.S.C.  {  105, 
as  was  described  earlier. 

E.  PREEPOM  OP  IlfPORMATION  ACT  (POIA) 

The  Freedom  of  Information  Act,  5  U.S.C. 
i  552.  provides  that  each  "agency."  upon  a 
request  for  records  which  (A)  reasonably  de- 
scribes such  records  and  (B)  Is  made  In  ac- 
cordance with  published  rules,  shall  malte 
the  records  promptly  available  to  that 
person,  subject  to  certain  exemptions.  The 
term  "agency"  Is  defined  at  5  U.S.C.  {  552(e) 
for  purposes  of  that  section  as  Including 
"any  executive  department,  military  depart- 
ment. Government  corporation.  Govern- 
ment controlled  corporation,  or  other  estal>- 
llshment  in  the  executive  branch  of  the 
Government.  .  .  ."  Both  FHLBB  and  FSLIC 
are  covered  under  FOIA,  and  the  imple- 
menting regulations  are  published  at  12 
C.F.R.  part  505. 

As  indicated  previously,  the  foregoing  dis- 
cussion addresses  only  a  few  of  the  many  re- 
quirements that  would  apply  to  FADA  as  a 
federal  entity.  There  are  numerous  other  re- 
quirements, both  in  the  personnel  area  and 
otherwise,  that  would  also  be  implicated. 

With  regard  to  the  pending  legislation,  it 
appears  that  title  VII  of  H.R.  5094  would 
address  the  problems  identified  in  our  Sep- 
tember 6,  1988.  opinion  on  the  legal  status 
of  FADA.  Due  to  the  time  constraints,  we 
limited  our  review  of  the  legislation  to  that 
narrow  issue,  and  did  not  undertake  a  com- 
prehensive review  of  title  VII. 
Sincerely  yours, 

Henry  R.  Wray. 
i4<soctate  General  Counsel 


A  TRIBUTE  TO  MANUEL  LUJAN 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  7,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  one  of  our  colleagues  who  Is 
retiring  at  the  end  of  the  100th  Congress.  The 
Honorable  Manuel  Lujan,  who  represents  the 
First  District  of  New  Mexico,  wHI  be  leaving 
ttie  House  of  Representatives  it  the  end  of 
this  term  after  20  years  of  service. 
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Since  coming  to  the  House  in  1985,  I  have 
had  the  distinct  pleasure  of  working  with  Mr. 
Lujan  as  a  member  of  the  Science,  Space, 
and  Technology  Committee.  As  tfie  ranking 
minority  member,  Mr.  Lujan  has  been  Infinite- 
ly fair  with  me  and  has  supported  a  number  of 
proposals  which  I  hiave  brought  before  the 
Subcommittee  on  Energy  Resewch  arxl  De- 
vetopment  as  well  as  the  full  committee.  I 
want  to  thank  him  for  his  cooperation  and 
support  and  wish  him  the  very  best  in  any 
future  erxjeavors. 

In  the  short  time  period  in  which  I  have 
been  a  member  of  the  Science,  Space,  and 
Technology  Committee,  I  have  continually 
been  impressed  with  the  bipartisan  manner  In 
which  this  panel  has  conducted  Its  busir)ess. 
This  positive  atmosphere  is  indeed  a  credit  to 
the  leadership  of  Chairman  Boe  Roe  and 
Representative  Manuel  Lujan.  The  presence 
of  Representative  Lujan  will  certainly  be 
missed  as  the  committee  corxlucts  Its  txjsi- 
ness  during  the  101st  Congress. 

Again,  thank  you  Mr.  Lujan  for  your  friend- 
ship and  suppcxt. 


NATIONAL  4-H  WEEK.  1988 


HON.  WILLIAM  H.  NATCHER 

OP  KENTUCKY 
In  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  7, 1988 

Mr.  NATCHER.  Mr.  Speaker,  it  is  a  pleasure 
for  me  to  join  with  the  members  of  4-H  as 
they  celebrate  National  4-H  Week  with  the 
theme:  "4-H  for  Youth  for  America." 

4-H  Is  ttie  largest  information  coecJucational 
program  for  young  people  in  the  worid.  Partici- 
pation is  open  to  all  interested  youth  between 
the  ages  of  9  and  19.  The  primary  focus  of 
the  program  is  developing  life  skills.  By  select- 
ing from  over  100  project  areas,  4-H'ers  not 
only  learn  practical  skills,  but  also  develop 
souTKJ  judgment,  a  sense  of  responsibility  and 
individual  motivation  fcx  future  career  choices 
or  later  educational  pursuits. 

4-H  is  administered  by  ttie  Cooperative  Ex- 
tension Service  of  the  Department  of  Agricxjl- 
ture.  Public  funding  for  4-H,  channeled 
through  ttra  cooperative  extension  system,  is 
provided  by  the  U.S.  Congress,  State  legisla- 
tures and  local  governments.  The  private 
sector  donates  approximately  $41  millkxi  an- 
nually to  support  4-H  at  the  national,  State, 
and  iocai  levels. 

Volunteers  are  essential  to  the  4-H  Pro- 
gram and  over  600,000  well-trained  volunteers 
help  make  4-H  one  of  the  most  ctjst  effective 
publicly  supported  programs  in  the  1 980's. 

More  than  300  young  people  and  adults 
nrwt  In  Washington,  DC,  in  AprH  to  exchange 
views  and  chart  drectk>n  for  the  nationwide 
cooperative  extension  system  and  its  4-H 
Youth  Progiam.  The  conference  agenda  ceiv 
tered  around  the  natkxtal  theme— 4-H  for 
Youth  for  America.  Ttie  conference  was  con- 
ducted by  the  USDA's  Extension  Service  in 
cooperation  with  the  Cooperative  Extension 
Service  of  the  Nation's  land  grant  universities 
and  the  National  4-H  Counci. 

The  Kentucky  Leadership  Center  is  oper- 
ational and  the  use  for  the  first  year  has  ex- 
ceeded expectations.  The  Friends  of  Kentudcy 
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4-H  is  putting  together  a  financial  package  to 
build  the  third  phase  of  the  center. 

I  am  partKulariy  pleased  that  the  4-H 
clut>s/units  in  the  Second  Congressional  Dis- 
trict of  Kentucky,  which  I  have  the  privilege  of 
representing  In  the  U.S.  Congress,  continue  to 
strive  to  strengthen  tfieir  programs.  James  G. 
Williams  of  Allen  County  and  Kim  Wilkerson  of 
Washington  Ccxinty  were  named  State  win- 
ners in  the  1988  Conrad  Feltner  Leadership 
flecognitkjn  Program,  and  Rebecca  Rasdell  of 
Warren  County  and  Brent  Lauer  of  Nelson 
County  participated  in  the  international  ex- 
change this  summer  and  traveled  to  Japan. 
Three  of  the  Kentucky  State  4-H  officers  for 
1988-89  are  from  the  Second  Congressional 
District  of  Kentucky:  Russell  Lemons  of  Hardin 
County,  president;  Joey  Spalding  of  Washing- 
ton County,  vice  president;  and  Larissa  Jef- 
fiers  of  Spencer  County,  treasurer. 

At  this  time  I  would  like  to  commend  all  of 
the  4-H  memt>ers  and  volunteers  for  their 
dedication  and  efforts  during  the  past  years, 
and  I  wish  them  success  in  all  their  future  en- 
deavors. 


TRIBUTE  TO  JACKIE  DELL 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  7.  1988 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tritxjte  to  a  dear  personal  friend  of 
mine,  Mr.  Jackie  Dell.  Mr.  Dell  has  played  an 
instrumental  role  in  the  political  arena  in  my 
17th  Congressional  District  of  Ohio  for  quite 
some  time. 

Jackie  Dell,  a  native  of  Youngstown,  OH, 
has  been  a  sports  prognosticator  for  over  30 
years  for  two  local  Las  Vegas  newspapers 
and  many  Icx^al  newspapers  in  my  district.  Dell 
has  been  called  upon  to  add  politics  to  his 
repertoire,  and  has  successfully  called  many 
of  the  November  elections  in  the  past.  In 
1986,  Jackie  Dell  correctly  predicted  five  of 
the  five  winners  in  local  races  in  my  district, 
some  of  which  were  upsets.  He  even  predict- 
ed my  upset  victory  in  1984  over  the  incum- 
bent Republican  whose  House  seat  I  now 
hold. 

Cleariy,  Mr.  Speaker,  Jackie  Dell  ranks  as 
one  of  the  premier  oddsmakers  in  this  coun- 
try. I  am  honored  not  only  to  represent  him, 
but  to  have  him  as  a  truly  special  friend  as 
well. 


PDIC  AND  FSLIC  FIND 
ALTERNATIVES  TO  FADA 


HON.  PAUL  L  KANJORSKI 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  7.  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  the  Federal 
Savings  and  Loan  Insurance  Corporation  tells 
us  that  it  cannot  live  without  the  Federal 
Asset  Disposition  Association  [FADA],  whch 
woukj  be  abolished  under  the  terms  of  H.R. 
4646,  legislation  reported  out  of  the  House 
Banking  Committee  on  a  bipartisan  vote  of  42 
to  8. 
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Yet  FSUCs  own  actions  speak  kMJder  ttian 
its  words. 

Despite  massive  problems  in  the  thrift  in- 
dustry and  increasing  number  of  thrift  cto- 
sures,  sales  and  mergers  this  year,  the  FSUC 
has  not  assigned  a  single  dime  in  new  assets 
to  FADA  ttiis  year. 

If  FADA  Is  doing  such  a  good  job  for  FSLIC. 
and  if  Its  functions  are  so  essential,  why  won't 
FSLIC  give  it  any  new  work? 

Today's  newspaper  provkJes  us  with  a  par- 
tial response  to  that  question.  It  reports  that 
FDIC  and  FSLIC  are  preparing  to  jointly  auc- 
tion $100  millon  In  property  next  year  In  New 
York. 

This  shows  ttiat  there  are  other,  more  cre- 
ative ways  to  dispose  of  property,  and  that 
FADA  is  not  essential,  <x  the  most  cost-effec- 
tive way  to  dispose  of  assets. 

I  hope  my  colleagues  will  join  the  42  to  8 
bipartisan  majority  ol  the  House  Banking  Com- 
mittee In  voting  to  pass  H.R.  4646  on 
Wednesday.  October  12.  1988. 

The  full  story  on  FSLIC's  now  optkw  fol- 
lows: 

[From  the  Washington  Post,  Oct.  7,  1988] 

FDIC,  PSUC  To  Auction  $100  Million  in 
Property 

(By  Kirstin  Etowney) 

More  than  $100  million  in  real  estate 
properties  from  failed  l>anlcs  and  savings 
and  loans  will  be  auctioned  In  New  York 
City  early  next  year. 

The  auction  will  be  a  unique  joint  venture 
between  the  Federal  Deposit  Insurance 
Corp.,  the  agency  that  regulates  and  insures 
banks,  and  the  Federal  Savings  and  Loan 
Insurance  Corp.,  which  does  the  same  for 
the  savings  and  loan  industry.  It  will  be  con- 
ducted by  Cushman  &  Wakefield,  a  real 
estate  brokerage  owned  by  the  Rockefeller 
Group,  and  Christie's,  the  international  auc- 
tioneers. 

"We've  never  done  anything  like  this 
before,"  said  Steven  Seellg,  associate  direc- 
tor of  the  PDIC's  liquidations  division. 
"We're  hoping  to  tap  into  the  Cushman  6t 
Wakefield  client  base  and  Christie's  client 
base." 

It's  also  a  money-raising  venture  for  the 
FSLIC,  which  faces  mounting  expense. 
most  recently  estimated  at  $50  billion.  The 
auction  is  "yet  another  way  to  find  funds," 
said  Paul  Olkhovsky,  and  FSLIC  spokes- 
man. 

The  properties  to  be  sold  include  office 
buildings,  hotels  shopping  centers,  ware- 
houses, land  and  apartment  complexes 
throughout  the  United  States,  with  most  lo- 
cated in  overbuilt  markets  such  as  Texas, 
Florida  and  California. 

The  FDIC  and  PSUC  have  offered  about 
50  properties  for  the  auction— the  ones  they 
consider  their  least  trouble  and  least  encum- 
bered with  debt  or  litigation— and  Cushman 
&  Wakefield  is  selecting  20  to  40  to  t>e  of- 
fered to  Investors. 

"They  all  need  tender  loving  care  but  they 
all  have  potential  capital  appreciation,"  said 
Earl  Relss,  executive  vice  president  of  Cush- 
man &  Wakefield. 

The  FDIC  and  FSUC  have  acquired  the 
properties  within  the  last  eight  years  be- 
cause of  the  avalance  of  failed  financial  in- 
stitutions. In  the  past  six  years,  730  lianks 
have  failed,  leaving  the  FDIC  with  some 
6,000  to  7,000  properties,  which  are  ap- 
praised at  about  $400  million. 
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The  P8LIC  has  taken  Into  receivership 
$7.6  billion  In  assets,  including  an  estimated 
$3.1  biUioa  in  real  esUte. 

Cushman  &  Wakefield  approached  the 
FDIC  with  the  idea  of  the  auction.  I  agreed 
to  market  properties  and  sell  them  at  auc- 
tion on  a  strict  commission  basis— an  attrac- 
tive proposition  for  the  agency.  The  PSLIC 
later  decided  to  participate  in  the  auction  as 
well  as  sort  of  pilot  project. 


TRIBUTE  TO  KAY  CLARENBACH 


HON.  ROBERT  W.  KASTENMEIER 

OP  WISCONSIN 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Friday.  October  7,  1988 

Mr.  KASTENMEIER.  Mr  Speaker.  I  would 
like  to  take  this  occasion  to  pay  tribute  to  a 
very  special  constituent  ar>d  dear  friend.  Dr. 
Kathryn  Ctarenbach  of  Madison.  \N\. 

Kay  Qarenbach  is  a  most  remarkable 
woman.  She  earned  her  Ph.D  from  the  Uni- 
versity of  Wisconsin  and  became  a  distin- 
guished professor  in  ttie  University  of  Wiscon- 
sin's department  of  political  science  where 
she  taught  for  a  ruimber  of  years  until  her  re- 
tirement last  sprirtg. 

In  addition  to  being  a  memt>er  of  the  UW 
faculty  and  helping  to  raise  a  family.  Kay  was 
and  stiil  is  a  nationally  recognized  leader  of 
the  feminist  movenrtent  As  a  chair  of  tfie  Wis- 
consin Governor's  Commission  on  the  Status 
of  Women  from  1964  to  1979,  Kay  was  ttie 
catalyst  and  leader  of  a  national  woman's 
right  convulsion  that  was  responsible  for 
char>ging  the  role  of  women  in  American  soci- 
ety. 

Kay  was  Instrumental  in  establishing  the 
women's  studies  programs  at  the  University  of 
Wisconsin,  an  educational  reform  which  was 
instituted  in  other  colleges  and  universities 
across  tfie  country.  She  was  the  founder  and 
the  first  president  of  the  National  Association 
of  Commission  for  Women.  She  served  as  the 
executive  director  of  tf>e  National  Commission 
for  the  Observation  of  International  Women's 
Year  In  1978.  In  addition,  Kay  was  one  of  a 
handful  of  women  who  founded  the  National 
Organization  for  Women  In  1966.  She  also 
was  a  fourvJer  of  the  Natior^  Women's  Politi- 
cal Caucus  and  the  NOW  legal  defense  and 
education  fund. 

Kay  Ctarenbach  issued  a  powerful  chal- 
lenge to  us  to  eliminate  all  vestiges  of  sexism 
arxl  racism  in  our  society.  She  said: 

We  must  all.  whether  woman  or  man  criti- 
cally examine  the  culture  in  which  we  live 
and  act.  and  do  iMittle  against  the  culturally 
destructive  forces — of  which  sexism  and 
racism  are  among  the  most  noxious— in 
order  to  help  build  a  responsible  and  cre- 
ative society. 

This  IS  a  ctudler>ge  which  we  must  accept 
Mr.  Speaker,  it  has  been  my  pleasure  to 
work  with  Kay  over  the  years  on  t>ehalf  of 
women's  equality  Issues.  On  October  20.  tt>e 
Wiscorain  Women's  Network  and  the  Wiscorv 
sin  Women's  Council  will  horvx  Kay  Ctarerv 
bach  for  her  Mekxig  efforts  to  advarKe 
women's  equality.  I  join  with  Kay's  many 
friends  and  adnirers  in  saluting  this  great  and 
nobie  «voman.  Altfvxigh  she  may  have  retired 
from  the  University  of  Wisconsin,  her  infkjer>ce 
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as  an  educator  and  activist  will  remain  and 
continue  to  grow. 

Mr.  Speaker,  at  this  point,  I  woukj  like  to  in- 
clude a  column  on  Kay  Clarenbach  by  John 
Patrick  Hunter,  associate  editor  of  the  Madi- 
son, Wl,  Capital  Times. 

[Prom  the  Madison  (WD  Capital  Times, 

Oct.  6,  1988] 

Kay  Ciarembach:  Womem  Her  Cause 

(By  John  Patrick  Hunter) 

Kathryn  Clarenbach  Is  a  very  special 
woman. 

Ask  feminists  the  world  over  to  make  a  list 
of  American  women  who  in  the  last  25  years 
have  played  big  roles  in  the  fight  to  lit>erate 
women  from  discrimination.  There  is  a  good 
chance  Clarenbach's  name  would  be  near 
the  top. 

Not  a  bad  accomplishment  for  a  Sparta 
native  whose  father— a  preacher,  lawyer  and 
state  representative  from  Monroe  County- 
had  to  l)orrow  money  from  the  bank  in  the 
depth  of  the  Depression  to  send  her  to  the 
University  of  Wisconsin-Madison. 

At  67,  Clarenbach  will  retire  in  mid-July 
from  her  post  as  a  UW  professor  of  political 
science.  But  it  Is  unlikely  the  event  will  end 
her  determined  quarter-century  crusade  on 
behalf  of  equal  rights  for  women. 

Ironically,  when  Clarenbach  wrote  her 
Ph.D.  thesis  42  years  ago  on  anti-democratic 
forces  in  American  politics,  she  didn't  even 
discuss  the  oppression  of  women. 

Nevertheless,  she  says,  her  Interest  in 
women's  issues  has  grown  out  of  a  lifelong 
concern  for  a  more  democratic  society. 

Society,  Clarenbach  said  in  a  recent  inter- 
view, still  has  not  come  to  grips  with  job  dis- 
crimination and  other  Inequities  that  l)eset 
women. 

"The  growing  Impoverishment  of  women 
and  their  children  is  really  such  a  desperate 
situation  and  it  is  not  being  attended  to," 
Clarent>ach  said. 

Knowing  the  causes  of  poverty  and  yet 
failing  to  attack  them  is  "most  distressing, " 
Clarenbach  says. 

Even  in  such  a  progressive  state  as  Wis- 
consin, the  ill  treatment  of  women  in  courts 
is  of  major  concern  to  her.  She  says  judges 
are  not  giving  women  a  fair  shake  in  divorce 
settlements  and  are  not  meting  out  the  kind 
of  fairness  our  lawmakers  anticipated. 

Seeking  new  careers,  she  and  her  late  hus- 
band, Henry,  left  SUten  Island  in  1960  to 
come  tiack  to  Madison.  They  had  met  here 
as  students.  Upon  her  return,  she  became 
Interested  in  education  for  mature  women. 
It  became  the  sprlngt>oard  for  a  career  that 
subsequently  brought  her  international  at- 
tention. 

She  headed  the  Oovemor's  Commission 
on  the  SUtus  of  Women  from  1964  to  1979. 
Then  Gov.  Lee  Sherman  Dreyfus  allowed 
the  commission  to  "croak,"  as  he  put  it. 

Next  for  her  came  activity  with  the  Wis- 
consin Women's  Network,  to  l>e  followed  by 
the  National  Organization  for  Women  in 
1966.  In  1971.  Clarenbach  helped  develop 
the  National  Women's  Political  Caucus. 

She  recalls  with  pleasure  one  of  her  more 
memorable  challenges.  In  1978  she  served  as 
the  executive  director  of  the  National  Com- 
mission for  the  Observance  of  International 
Women's  Year.  Held  in  Houston,  the  affair 
attracted  international  participation  and  at- 
tention. 

Among  "the  cadre  of  committed  femi- 
nists" with  whom  she  has  worked  are  Betty 
Priedan.  Bella  Abzug  and  Prances  'Sissy " 
Parenthold.  as  well  as  "others  too  numerous 
to  mention." 
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Pemlnists  are  those  who  are  concerned 
not  only  with  the  status  of  women,  but  with 
a  more  democratic  society  with  fairness  for 
everybody,  she  explains.  That  definition 
does  not  exclude  men. 

The  women's  movement  has  t>een  success- 
ful in  inspiring  grassroots  efforts.  Claren- 
l>ach  says.  As  a  result,  people  are  paying 
more  attention  to  "the  rape  situation,"  to 
educational  equity,  sports  for  girls  and  dis- 
placed homemakers. 

"These  things  are  t>eing  done  by  volun- 
teers and  individual  women.  They  are  pro- 
viding shelters  for  battered  women  and 
their  children." 

Violence  is  still  occurring,  physically  as 
well  as  economically,  but  those  Issues  are 
being  attended  to.  And.  importantly,  they 
are  now  seen  as  political  issues. 

"These  are  the  fruits  of  the  women's 
movement."  she  says. 

She  hopes  her  retirement  will  give  her 
more  time  to  see  her  children:  state  Rep. 
David  Clarenbach.  D-Madlson.  the  Assem- 
bly speaker  pro  tempore;  Janet,  a  teacher  of 
earth  science  and  biology  at  Oswego.  NY; 
and  Sarah,  a  lawyer  in  California. 


FADA  DISSOLUTION  WILL  NOT 
BE  COSTLY  ACCORDING  TO  CBO 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  7.  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  In  order  to 
protect  their  cushy  fiefdom  FADA  and  the 
Federal  Home  Loan-  Bank  Board  have  been 
attempting  to  scare  members  into  tielleving 
that  it  will  be  very  costly  to  abolish  the  Feder- 
al Asset  Disposition  Association. 

CBO's  most  recent,  and  final,  cost  estimate 
for  the  bill  we  will  vote  on  next  Wednesday 
(H.R.  4646),  clearly  indicates  that  this  is  not 
the  case.  That  Is  why  a  majority  of  tjoth  the 
Democrats  and  Republicans  on  the  House 
Banking  Committee  voted  42  to  8  to  pass 
H.R.  4646. 

H.R  4646  is  virtually  identical  to  title  VII  of 
H.R.  5094.  legislation  reported  from  ttie 
House  Banking  Committee  over  a  month  ago. 

In  its  cost  estimate  on  H.R.  5094  the  CBO 
says.  "We  cannot  estimate  the  total  long-term 
cost  or  savings  from  abolishing  FADA." 
FADA's  supporters  rarely  note  that  CBO 
states  that  FADA's  dissolution  could  result  in 
savings  to  the  Federal  Government. 

In  order  to  address  the  $5  to  $12  million  in 
initial  administrative  costs  that  CBO  says 
coukj  result  from  aix)lishing  FADA,  the  com- 
mittee adopted  an  amendment  to  H.R.  4646 — 
not  included  in  H.R.  5094 — preventing  FADA 
from  paying  out  roughly  $8  million  in  "golden 
parachute "  severarKe  payments.  It  should  be 
noted  ttiat  the  only  reason  these  expenses 
exist  in  the  first  place  is  because  the  FADA 
board  adopted  a  "poison  pill"  defense  in 
order  to  discourage  the  Congress  from  pass- 
ing H.R.  464v'.. 

FADA's  "golden  parachutes,"  like  its  fla- 
grant disregard  for  government  pay  caps  and 
other  restrictions  on  Federal  employment,  are 
just  some  of  the  reasons  why  we  must  pass 
H.R.  4646  and  bring  FADA  back  under  Gov- 
ernment control. 
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have  a  tob-orotected  leave  in  the  event  of     workers  had  any  provlalon  for  the  caregiv- 
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court  decision  could  leave  Members  open  to 
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CBO's  final  cost  estimate  on  H.R.  5094. 
whk:h  is  identical  to  H.R.  4646  except  that 
H.R.  4646  eliminates  ttie  administrative  costs, 
follows. 

Congressional  Budget  OmcE, 
WoMhington,  DC,  September  26,  1988. 
Hon.  Ferkand  J.  St  Germain, 
Chairman  Committee  on  Banking.  Housing, 
and  Uri>an  Affairs,  House  of  Representa- 
tives, Washington.  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  5094,  the 
Depositoo'  Institutions  Act  of  1988,  as  re- 
ported by  the  House  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  on  Augtist 
4,  1988.  We  expect  that  enactment  of  this 
bill  would  result  In  net  costs  to  the  Federal 
government  of  $6  million  to  $8  million  in 
1989.  and  between  $9  mllUon  and  tl7  mil- 
lion   lach    of    the    fiscal    years    1990    and 
beyond.  About  $3  million  per  year  of  these 
amounts  represent  costs  of  the  Federal  Re- 
serve Board,  which  would  be  reflected  In  the 
budget  as  a  decrease  In  revenues;  the  re- 
maining costs  would  appear  as  Increases  In 
outlays,  which  would  not  require  appropria- 
tion action,  except  In  the  case  of  the  Securi- 
ties and  Exchange  Commission. 

In  addition,  the  proposal  to  abolish  the 
Federal  Asset  Disposition  Association 
(FADA)  may  create  temporary  delays  In  re- 
ceipts to  receiverships.  These  receiverships, 
which  are  established  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
(FSLIC)  to  manage  assets  of  failed  thrifts, 
make  periodic  payments  to  the  FSLIC 
Given  the  uncertainty  over  the  timing  and 
amount  of  funds  that  FADA  would  generate 
for  the  F8LIC,  as  well  as  the  effect  that 
abolishing  FADA  would  have  on  Income  to 
the  FSLIC,  It  is  not  possible  to  estimate  the 
budget  Impact,  If  any,  on  this  proposal  at 
this  time. 

H.R.  5094  would  make  changes  In  the  au- 
thority of  banks  to  invest  in  securities,  real 
estate,  and  insurance  activities.  It  would  re- 
quire that  each  federal  regulator  of  finan- 
cial Institutions— the  Office  of  the  Comp- 
troller of  the  Currency  (OCC).  the  Board  of 
Governors  of  the  Federal  Reserve,  the  Fed- 
eral Deposit  Insurance  Corporation  (FDIC), 
and  the  Federal  Home  Loan  Bank  Board 
(FHLBB)— esUblish  a  separate  division  to 
conduct  examinations  of  institutions  to  de- 
termine the  level  of  compliance  with  the 
laws  and  regulations  relating  to  consumer 
protection,  including  community  reinvest- 
ment laws.  Based  on  Information  from  the 
agencies,  we  expect  that  they  would  hire 
and  train  new  staff  to  carry  out  this  func- 
tion. Assuming  that  beginning  In  1991  the 
agencies  would  conduct  a  consumer  audit 
once  every  two  years  for  each  of  i^proxi- 
mately  17,000  institutions,  the  additional 
expenses  incurred  for  this  purpose  would 
range  from  zero  to  $4  million  In  1989,  from 
$5  million  to  (9  million  In  1990,  from  $11 
million  to  $19  million  in  1991,  and  from  $19 
million  to  $31  million  In  each  year  thereaf- 
ter. The  costs  to  the  OCC  and  the  FHLBB 
would  be  largely  offset  by  fees,  resulting  In 
a  net  budget  Impact  of  half  that  amount  or 
less  in  each  year. 

This  bill  would  amend  provisions  of  the 
Glass-Steagall  Act  that  affect  affUiations 
l>etween  banks  and  securities  firms.  Based 
on  Information  from  the  Securities  and  Ex- 
change Commission,  we  expect  that  costs  to 
regulate  aad  monitor  market  securities  ac- 
tivities, as  well  as  to  conduct  studies  and 
prepare  reports,  would  be  ^proximately  $3 
million  in  1989.  increasins  to  $4.5  million  by 
1993,  awnmiing  the  necc—ry  appropria- 
tions. 
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H.R.  5094  would  give  the  FSLIC  three 
months  to  abolish  FADA,  which  currently 
provides  a  number  of  services  to  the  FSLIC. 
Including  appraising,  maintaining  and  sell- 
ing assets  from  failed  savings  and  loans. 
FADA  currently  handles  about  $4  billion  In 
assets,  and  has  over  300  employees.  The  bill 
establishes  a  celling  of  200  additional  staff 
that  the  FSLIC  could  hire  to  replace  FADA, 
but  also  allows  the  FSLIC  to  hire  private 
management  firms.  It  is  not  clear  at  this 
time  how  FSLIC  would  replace  FADA  staff, 
and  what  the  cost  of  the  alternatives  to 
FADA  would  be.  As  a  result,  we  cannot  esti- 
mate the  total  long-term  cost  or  savings 
from  abolishing  FADA. 

We  expect  that  the  initial  administrative 
costs  of  disbanding  FADA  could  range  from 
$5  mUlion  to  $12  million  in  1989,  depending 
upon  the  amount  of  severance  pay  required 
for  current  FADA  employees,  the  additional 
management  and  legal  fees  incurred  while 
assets  are  being  transferred,  and  the  other 
costs  associated  with  moving  equipment  and 
personnel.  These  costs  are  not  included  In 
our  outlay  estimate,  because  In  view  of  the 
FSUC's  limited  resources,  they  would  prob- 
ably displace  other  spending.  In  addition.  If 
sales  of  assets  managed  by  FADA  are  de- 
layed   until    a    new   staff    is    available    to 
assume   this   function,   it   is  possible   that 
FSLIC  could  experience  a  temporary  drop 
in  collections  from  liquidations,  although 
we  have  no  way  of  luiowing  at  this  time  if 
this  would  happen.  Furthermore,  assuming 
enactment  of  the  legislation  early  in  fiscal 
year  1989,  cumulative  collections  during  the 
year  probably  will  not  change  significantly. 
The  bill  assigns  several  responsibilities  to 
the  Federal  Reserve  Board  in  its  role  of  reg- 
ulating   and    supervising    the    commercial 
banking   structure.    The    Federal    Reserve 
would  be  required  to  examine  the  relation- 
ship l)etween   the  securities  affiliate,   the 
bank  holding  company,  and  the  bank  and 
nonbank  affiliates  to  ensure  that  the  re- 
quired degree  of  separability  is  maintained 
and  that  the  safety  of  the  holding  company 
and  bank  affiliates  is  not  jeopardized.  The 
Federal  Reserve  also  would  have  to  prepare 
several  reports  and  would  have  certain  regu- 
latory duties  for  the  consiuner  provisions  of 
the  bUl  (Title  IV),  including  the  Truth  in 
Savings  Act,  the  Home  Equity  Loan  Con- 
sumer Protection  Act  of  1988,  and  the  Com- 
munity Benefits  Amendments  of  1988. 

Based  on  Information  from  the  Federal 
Reserve,  we  estimate  that  additional  costs 
for  examination,  supervision,  training  and 
other  administrative  requirements  would  be 
approximately  $3  million  armually  through 
1993.  Because  the  Federal  Reserve  remits  its 
surplus  each  year  to  the  Treasury  as  a  reve- 
nue, any  additional  operating  costs  would 
reduce  federal  revenues  and  would  not  re- 
quire appropriation  action. 

In  addition,  the  bill  requires  numerous 
studies  and  reix>rts,  and  makes  a  number  of 
other  changes,  which  we  do  not  expect  to 
have  a  significant  budget  impact  beyond  the 
costs  already  specified. 

No  costs  would  he  incurred  by  state  or 
local  governments  as  a  result  of  enactment 
of  this  bUl. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contacts  are  Mary  Magln- 
niss,  who  can  be  reached  at  226-2860,  and 
Mark  Booth,  who  can  be  reached  at  226- 
2680. 

Sincerely, 

James  L  Blum, 
Acting  Director. 


29653 

ORGANIZATIONS  REPRESENT- 
ING  THE  ELDERLY  SUPPORT 
THE  FAMILY  AND  MEDICAL 
LEAVE  ACT 


HON.  WILLIAM  LEHMAN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  7,  J  988 

Mr.  LEHMAN  of  Rorida.  Mr.  Speaker,  the 
Family  and  Medical  Leave  Act  is  not  just  for 
young  families.  It  provkles  important  job  secu- 
rity as  well  to  our  oWer  Amencans. 

Recently  six  organizations  wrote  Members 
of  Congress  to  voice  their  support  for  this  vital 
legislation.  I  would  like  to  share  a  copy  of  this 
letter  with  my  colleagues  and  urge  them  to 
vote  for  H.R.  925. 

The  letter  follows: 

Aging  Organizations  Urge  Passage  op 
Much-Needed  Job  Security  Familt  Legis- 
lation 

September  14,  1988. 

Dear  Member  op  Congress:  As  organiza- 
tions representing  millions  of  older  persons 
across  the  country,  we  urge  you  to  vote  In 
favor  of  the  Family  and  Medical  Leave  Act, 
H.R.  925. 

Truly  intergenerational  In  approach,  the 
PamUy  and  Medical  Leave  Act  would  pro- 
vide employees  with  much-needed  job  secu- 
rity in  times  of  family  responsibilities  or  se- 
rious Illness. 

The  bin  recognizes  that  family  needs  can 
be  'sandwiched'  between  caregiving  at  both 
ends  of  the  age  spectnmi.  And  that  both 
young  and  old  could  need  job  security  In  the 
event  of  serious  Illness. 

In  1986,  there  were  32.6  million  persons  in 
the  workforce  age  45  and  older,  represent- 
ing 28  percent  of  the  total  workforce.  By 
the  year  2000,  this  percentage  will  increase 
to  33  percent. 

Our  meml>ers  are  the  midlife  and  older 
workers  who  cannot  afford  financially  or 
emotionally  to  lose  their  jol)s  when  they 
themselves  are  suffering  from  a  serious 
health  condition.  Our  members  need  to 
Itnow  that  their  jobs  will  be  waiting  for 
them  to  return,  should  they  need  weeks  off 
for  surgery  or  chemotherapy. 

To  lose  a  job  means  more  than  just  a  loss 
of  income.  It  could  mean  loss  of  health  in- 
surance, great  difficulty  in  finding  a  new 
job,  especially  for  older  workers,  loss  in  re- 
tirement benefits,  and  loss  of  self  esteem. 

Our  memljers  are  the  estimated  2.2  mil- 
lion caregivers  of  adults  who  are  seriously-ill 
or  they  are  the  ones  themselves  receiving 
the  care.  These  caregivers  can  spend  as 
much  time  caring  for  an  adult  as  for  a  child. 

As  a  society,  we  have  always  depended 
upon  families  to  provide  the  bulk  of  the 
care  given  to  the  elderly.  Only  one  In  five  of 
the  elderly  are  living  in  nursing  homes.  The 
remainder  continue  to  live  in  the  communi- 
ty t}ecause  of  the  unpaid  assistance  of 
family. 

But  times  have  changed.  Not  only  are  we 
asking  the  family  to  care  for  the  elderly,  we 
are  now  requiring  them  to  hold  down  a 
paying  job  too.  It  takes  two  incomes  today 
to  support  a  family,  leaving  us  in  a  situation 
where  either  our  public  policies  must 
change  or  our  families  must  fold  under  the 
stress  of  conflicting  work  and  family  de- 
mands. 

Our  members  are  loyal,  prr>ductive  em- 
ployees. Some  are  professionals  who  already 
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nearly  $2  million  a  year  to  rent  swanky  of-     maica  littia  Hiffar. 
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bave  a  Job-protected  leave  in  the  event  of 
serhMU  iUneas.  But  some  do  not  have  this 
job-protection  and  face  a  Job  loss  and  loss  of 
health  Insurance  Just  when  their  medical 
costs  are  golnc  to  rise  and  they  need  more 
than  ever  a  sense  of  stabUity  in  their  lives. 
Unfortunately,  as  the  bill  is  currently 
drafted,  employees  who  must  care  for  a  seri- 
oualy-lll  spouse  would  not  be  provided  a  job- 
guaranteed  leave.  Only  caregivers  of  parents 
would  be  eUgible.  despite  there  being  almost 
as  many  spouse  caregivers  as  children  caring 
for  their  parents. 

The  addition  of  spouse  language  would 
further  strengthen  the  bill,  which  already 
strikes  a  fair  balance  between  protecting  the 
rights  of  the  employee  and  the  interests  of 
the  employer.  Employers  of  fewer  then  50 
employees  would  be  exempt  from  the  bill's 
provisions,  with  this  threshold  decreasing  to 
35  employees  three  years  after  enactment. 

Ongoing  medical  certification  could  be  re- 
quired by  the  employer  and  the  employee 
must  make  a  reasonable  attempt  to  sched- 
ule the  leave  so  as  not  to  unduly  disrupt 
business. 

In  closing,  we  urge  you  to  vote  for  fami- 
lies, both  young  and  old.  and  support  pas- 
sage of  the  Family  and  Medical  Leave  Act.  a 
comprehensive  package  for  all  families. 

American  Association  of  Retired  Per- 
sons [AARPl.  Gray  Panthers.  Nation- 
al Caucus  and  Center  on  Black  Aged. 
Inc..  National  Council  of  Senior  Citi- 
zens (NCSCl.  Older  Women's  League 
[OWL],  Vlllers  Advocacy  Associates. 


AMERICANS  ARE  WAITING 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CAUrORIf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  7,  1988 

Mr.  STARK.  Mr.  Speaker,  after  many  hear- 
ings and  debates  in  1987.  the  Family  and 
Medical  Leave  Act  was  reported  out  of  the 
last  House  Committee  on  February  3,  1986. 
Since  that  time,  ttiis  bill  has  been  ready  for 
floor  action. 

Many  groups  across  the  country  have  come 
out  in  favor  of  Vne  bill  and  have  urged  us  to 
bring  the  bill  to  a  vote.  I  would  like  to  share 
with  my  colleagues  Vtw  letter  I  received  re- 
cently from  the  Service  Employees  Interru- 
tional  Union.  AFL-CIO.  CLC. 

Sekvick  Emtloyixs  Lrmuf ational 
Unior.  APL-CIO.  CLC. 
Waahington,  DC.  September  22.  1988. 

DsAB  RxPKKSXirrATivK:  Service  Employees 
International  Union  (SEIU)  represents  over 
850.000  workers  In  service  sector  occupa- 
tions. Our  workers  are  the  janitors  that 
clean  your  chlldrens'  classrooms,  the  nurs- 
ing home  workers  that  care  for  your  parents 
and  the  nurses  that  help  care  for  your  ailing 
families  and  friends.  These  workers  are  typi- 
cal of  the  growing  service  sector  workforce 
in  this  country  where  turnover  is  the  norm 
and  job  security  and  l>enefits  are  minimal. 

While  this  sector  has  rapidly  expanded, 
the  recognition  of  service  workers'  needs 
has  not  kept  pace.  SEIU  represents  the  low 
and  middle-Income  workers  who  need  the 
mintmiim  family  and  medical  leave  protec- 
tions provided  In  HJl.  925.  SEIU  found  that 
in  our  unionized  low-wage  private  sector 
workforce,  only  26%  of  our  contracts  provid- 
ed real  Job  protections.  Furthermore,  only 
13%  on  average  of  all  our  private  sector 
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workers  had  any  provision  for  the  careglv- 
ing  of  a  seriously  ill  family  member. 

In  the  area  of  emergency  medical  leave. 
SEIU  has  closely  looked  at  the  need  for 
worker  protections.  It  is  disturbing  that  the 
workers  who  lack  this  protection  are  but 
one  accident  or  illness  away  from  job  loss. 
H.R.  925  provides  a  short  period  of  unpaid 
leave  to  help  workers  recover  and  l)ecome 
productive  workers  again.  The  medical  leave 
provision  would  especially  help  our  na- 
tions's  older  workers,  which  the  Bureau  of 
Labor  Statistics  indicates  will  soon  be  our 
most  rapidly  growing  sector  of  the  lal>or 
force. 

SEIU  urges  you  to  support  the  Family  and 
Medical  Leave  Act  when  it  reaches  the 
House  floor.  A  national  guarantee  of  Job 
protected  family  and  medical  leave  is  essen- 
tial for  low  and  middle-income  working 
Americans. 

Sincerely. 

John  J.  SwEXNrr, 
International  President 

With  so  many  Americans  waiting  for  us  to 
take  action,  I  urge  passage  of  this  important 
bill  this  year. 
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ROLL  CALL  COMPUMENTS  EX- 
HAUSTIVE COMMITTEE  REPORT 
ONFADA 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  7,  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  earlier  this 
year  the  investigative  staff  of  the  House  Bank- 
ir)g  Committee,  with  tfie  assistance  of  the 
General  Accounting  Office,  prepared  an  ex- 
haustive study  of  the  creation  and  operation 
of  the  Federal  Asset  Disposition  Association 
(FADA). 

That  comprehensive  report,  whrch  conclud- 
ed ttuit  FADA  hiad  been  t)adly  mismanaged 
and  shoukj  be  replaced,  appeared  in  the  April 
20,  1988,  Congressional  Recxwd — printed 
in  the  issue  dated  April  21,  1988 — beginning 
on  page  H  2203. 

Roll  Call  Editor  and  Publisher  James  K. 
Glassman  pakJ  a  well  deserved  tribute  to  the 
ekx^uence  and  carefully  drafted  conclusions 
of  that  report  in  a  May  22.  1988.  Observer 
column  in  Roll  Call. 

Since  the  Banking  Committee's  report 
serves  as  ttie  foundation  for  tfie  legislatK>n  the 
House  will  consider  next  week  to  abolish 
FADA— H.R.  4646,  reported  out  of  the  House 
Banking  Committee  on  a  t>ipanisan  42  to  8 
vote — I  woukj  like  to  share  ttiat  column  with 
my  colleagues. 

FADA-CoMPLi:  WoNoniPULLy  Blomt,  Well- 
Written  Report 
(By  James  K.  Olassman) 

Last  month.  Rep.  Femand  St  Germain  <  D- 
RI).  the  chairman  oi  the  House  Banldng.  Pi- 
nance  and  Urban  Affairs  Committee,  re- 
ceived permission  to  print  in  the  Congres- 
sional Record  a  45-page  report  on  the  Feder- 
al Asset  Disposition  Association  (FAOA— or 
"Fay-duh"),  "notwithstanding  the  fact  that 
the  cost  of  printing  the  FADA  report  is  esti- 
mated to  be  $18,834." 

Normally,  such  a  report  would  be  printed 
separately,  at  a  cost  of  around  $1,400.  But 
Steve  Ross,  the  general  counsel  to  the  Clerk 
of  the  House,  was  worried  that  a  recent 


court  decision  could  leave  Members  open  to 
liliel  suits  if  the  report  was  printed  first  out- 
side the  Record. 

Perhaps  Ross  was  being  overly  cautious, 
but  close  observers— call  them  connois- 
seurs—of this  sort  of  thing  could  be  certain 
that  the  FADA  report  would  not  l>e  a  dull 
one. 

It  isn't.  I  read  it  last  week  on  a  long  train 
ride  to  New  York.  Anyone  who  grumbles 
over  the  increase  In  the  size  of  Congression- 
al staffs,  anyone  who  wonders  why  the  Hill 
should  have  oversight  authority,  anyone 
who  l>elieves  Congress  is  slipshod  and  unser- 
ious  should  read  the  FADA  report. 

I  have  a  special  interest  in  it.  I've  l>een  fol- 
lowing the  banking  industry— especially  sav- 
ings and  loan  associations— for  years,  occa- 
sionally writing  at>out  the  trransformation 
of  what  were  once  the  dullest  financial  insti- 
tutions into  the  wildest. 

The  FADA  report  t>egins  with  a  disturbing 
picture  of  the  current  status  of  the  S  &  L 
industry  today  and  explains  how  it  got  to  tie 
that  way.  Today,  491  S  Si  l£  have  negative 
net  worths  on  their  balance  sheets,  com- 
pared with  only  16  in  1980. 

The  main  reason  for  these  dire  straits  is 
that  high  interest  rates  in  the  late  '70s  and 
early  '80s  produced  a  severe  liquidity  crisis 
for  S  &  Ls.  which  Congress  solved  temporar- 
ily by  allowing  a  change  in  their  function. 
Before,  they  were  in  the  home  mortgage 
business.  t>orrowing  short  and  lending  long. 
But  now  they  were  unfettered;  they  could 
dive  into  what  the  report  calls  "high  risk/ 
high-return  investments." 

As  more  of  these  S  ^  Ls  got  into  trouble, 
greater  demands  were  placed  on  the  Federal 
Savings  and  Loan  Insurance  Corporation 
(FSUC.  or  •fizz-lick").  But  PSUC  didn't 
have  the  resources  simply  to  shut  down  the 
institutions  and  pay  off  insured  depositors. 

Instead,  in  1985.  it  t>egan  a  "management 
consignment  program."  which  "places  ailing 
institutions  into  a  holding  pattern  and  post- 
pones their  closing  which,  otherwise,  could 
have  a  detrimental  impact  on  FSLIC's  cash 
position." 

What  this  means  is  that  FSLIC  sends 
people  in  to  oversee  the  running  of  these 
troubled  and  in  many  cases  insolvent  S  & 
Ls.  One  of  their  key  Jol>s  is  selling  off  prob- 
lem assets— in  most  cases,  conunercial  real 
estate  that  has  t>een  foreclosed. 

Selling  these  assets  for  good  prices  isn't 
easy.  At  first.  FSLIC  used  its  own  staff,  as 
well  as  private  companies,  to  do  the  job. 

Then,  in  November  1985.  the  Bank  Board 
established  FADA,  whose  sole  function  was 
to  serve  as  the  main  FSLIC  contractor  in 
the  asset-disposition  business.  FSLIC,  a 
public  agency,  owned  all  of  FADA's  stock, 
but  FADA  operated  with  a  great  deal  of  in- 
dependence. 

Of  course,  the  blame  for  the  mess  that 
FADA  now  finds  itself  in  was  partly  the 
fault  of  the  legislature  itself.  As  this  won- 
derfully blunt  and  well-written  report  puts 
it:  "Congress  also  passed  up  an  opportunity 
to  spell  out  the  agency's  role  through  legis- 
lation. As  a  result,  the  freshly  laid  founda- 
tion and.  thus,  malleable  cornerstones  of 
this  new  entity  were  left  open  to  interpreta- 
tion, not  only  by  FADA  but  also  by  the 
Bank  Board.  FSUC,  and  Comn'ess." 

Now  that  I've  set  the  stage.  I'm  going  to 
deprive  you  of  the  good,  gory  stuff.  It's  all 
in  the  report.  You'll  read  alx>ut  how  this 
government  agency  was  paying  its  president 
a  salary  of  $250,000  (plus  a  bonus  of  $75,000 
in  1986);  how  an  entity  that  was  supposed  to 
have  50  to  80  employees  ended  up  with 
almost  400;  and  how,  ironically.  FADA  spent 
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nearly  $2  million  a  year  to  rent  swanky  of- 
fices, passing  over  "scores  of  vacant  build- 
ings acquired  by  FSLIC." 

Meanwhile,  more  important,  the  commit- 
tee report  charges  that  FADA  Isn't  doing  its 
Job.  "The  Committee's  investigation,"  writes 
St  Germain,  "has  proven  conclusively  that 
time  has  run  out  for  FADA.  The  time  has 
come  to  almndon  this  costly  experiment." 

The  report  shows  what  can  happen  when 
well-intentioned  people  are  fuzzy  in  their 
objectives  and  lax  in  their  oversight  respon- 
sibilities. And  the  report  itself  is  also  an  ex- 
ample of  Congress  at  its  best. 


INTERNATIONAL  FINANCIAL  CO- 
OPERATION AND  SECURITY 
ACT 


HON.  ROBERT  GARCIA 

OP  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Friday,  October  7, 1988 

Mr.  GARCIA.  Mr.  Speaker.  I  am  introducing 
legislation  today  on  behalf  of  myself  and  my 
friend  and  colleague  Representative  Chuck 
SCHUMER,  legislation  that  would  require  the 
Secretary  of  the  Treasury  to  enter  into  negoti- 
atk>ns  with  other  nations  belongir)g  to  the  Or- 
ganization for  Economic  Cooperation  and  De- 
velopment [OECD]  to  establish  multilateral 
standards  for  entering  into  and  reporting  finan- 
cial transactions  with  the  Soviet  Union.  At  the 
same  time  the  Secretaries  of  Defense  and 
State  are  instructed  to  hold  discussions  at 
NATO  with  our  allies  on  the  security  implica- 
tions of  conducting  financial  transactk>ns  with 
the  Soviet  Union. 

In  addition,  I  require  that  Congress  be 
issued  an  annual  report  on  the  progress  of 
both  tf>e  negotiations  and  tf>e  discussions  at 
NATO  as  well  as  the  extent  of  Western  finan- 
cial dealings  with  the  Soviets.  I  believe  that 
our  economic  relations  with  the  Soviet  Union 
are  becoming  increasingly  important,  and  I, 
therefore,  feel  that  we  must  do  everything  we 
can  to  get  a  more  complete  picture  of  all  fi- 
nancial transactions  between  the  West  and 
the  Soviet  Unk>n. 

I  agree  with  Senator  Biu  Bradley  who  said 
that  capital  must  be  treated  as  a  strategk: 
asset.  I  also  agree  vrith  his  assessment  of  the 
need  to  cover  all  aspects  of  our  economic  re- 
lations with  the  Soviets  from  export  controls 
to  Soviet  participation  in  Western  economic 
instititions.  The  legislation  that  I  am  introduc- 
ing is  by  no  means  tailorad  to  answer  all 
those  questions.  It  Is  designed  to  get  a  better 
reading  on  one  aspect  of  our  economic  deal- 
ings with  the  Soviet  Union:  Soviet  activites  in 
Western  capital  maritets. 

Nor,  is  this  legislation  the  final  word  on  how 
we  should  structure  this  aspect  of  our  relatkm- 
ship  with  the  Soviets.  Cleariy,  the  United 
States  cannot  effectively  go  it  alone  with 
regard  to  imposing  restrictions  or  capital  con- 
trols on  lending  to  the  Soviets.  At  a  recent 
fiearing  conducted  by  nr>y  subcommittee,  the 
Banking  Committee's  Subcommittee  on  Inter- 
national Rnance,  Trade,  and  Monetary  Policy, 
we  learned  that  United  States  banks  account 
for  only  a  little  over  1  percent  of  all  Western 
bank  loans  to  the  Soviet  Unk>n.  Even  if  we 
stopped  all  lending  to  the  Soviets,  it  wouM 


EXTENSIONS  OF  REMARKS 

make  little  difference  to  their  overall  ability  to 
get  hard  currency  from  the  West 

That  is  why  I  am  focusing  on  the  multilateral 
approach.  That  is  also  wtiy  I  am  suggesting 
that  the  OECD  become  involved.  Aside  from 
the  excellent  work  they  do  on  economic 
issues,  Japan  is  also  a  member  of  the  OECD. 
and  I  believe  that  any  arrangement  we  come 
to  with  regard  to  conducting  financial  relations 
with  the  Soviets  must  irx:iude  the  Japanese. 

I  think  our  first  priority  shoukJ  be  transparen- 
cy, that  is,  a  clearer  picture  of  the  extent  of 
Soviet  involvement  in  Western  capital  mar- 
kets, whether  that  be  through  direct  lending— 
tied  or  untied— or  through  bond  issues.  We 
have  a  need  to  know  more  about  these  trans- 
actnns,  not  only  for  security  and  economic 
reasons,  but  also  tiecause  of  our  human  rights 
concerns.  At  our  recent  hearing  we  had  repre- 
sentatives from  the  two  most  prestigkxjs  orga- 
nizations working  on  behalf  of  Soviet  Jewry. 
Their  eloquent  testimony  made  me  realize  that 
we  must  use  all  leverage  with  ttie  Soviets  in 
order  to  help  the  cause  of  Soviet  Jewry.  That 
is  why  in  the  course  of  the  Seaetary  of  the 
Treasury's  negotiations  at  the  OECD  on  this 
issues,  we  have  instructed  him  to  raise  the 
issue  of  human  rights.  I  believe  that  we  must 
let  not  only  the  Soviet  Union  know,  but  we 
must  let  our  allies  know  as  well,  that  we  cor^ 
sider  the  plight  of  Soviet  Jewry  and  all  human 
rights  victims  living  in  the  Soviet  Union  to  be 
an  issue  of  ttie  utmost  importance.  The  trade 
in  capital  is  or)e  more  bit  of  leverage  we  can 
utilize  on  their  behalf. 

Rnally,  I  just  want  to  thank  Chuck  Schu- 
MER  and  his  fine  staff  for  all  the  wort<  they 
have  done  on  this  issue.  I  consider  this  legis- 
latkw  a  joint  effort,  and  I  look  forward  to  work- 
ing with  him  and  Senator  Bradley  and  others 
who  realize  the  importance  of  our  economic 
relations  with  the  Soviet  Union  in  the  upcom- 
ing Congress. 

I  am  including  a  copy  of  the  legislation  as 
part  of  my  statement,  and  I  urge  my  col- 
leagues to  cosponsor  this  most  important 
piece  of  legislation. 

H.R.  5493 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Internation- 
al Financial  Cooperation  and  Security  Act 
of  1988". 
SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to— 

(1)  provide  for  an  enhanced  system  of  re- 
porting certain  financial  transactions  with 
the  Soviet  Union; 

(2)  encourage  multilateral  cooperation 
among  the  meml)er  countries  of  the  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment (in  this  Act  referred  to  as  the 
"OECD")  in  establishing  regulations  for 
monitoring  and  setting  financial  transaction 
standards  with  the  Soviet  Union; 

(3)  provide  the  Congress  with  an  annual 
report  containing  information  on  financial 
relations  between  the  memt>er  countries  of 
the  OECD  and  the  Soviet  Union; 

(4)  require  the  Secretary  of  the  Treasury 
to  negotiate  with  other  member  countries  of 
the  OECD  for  the  establishment  of  multi- 
lateral standards  for  entering  into  and  re- 
porting financial  transactions  with  the 
Soviet  Union;  and 
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(5)  require  discussions  to  be  held  with  the 
other  member  governments  of  the  North 
Atlantic  Treaty  Organization  (in  this  Act  re- 
ferred to  as  "NATO")  on  the  security  impli- 
cations of  conducting  financial  transactions 
with  the  Soviet  Union. 

SEC.  S.  NEGOTIA"nONS  WnH  OTHER  OECD  COUN- 
TRIES  TO  ESTABLISH  MULTILATERAL 
STANDARDS  FOR  ENTERING  INTO  AND 
REPORTING  FINANCIAL  TRANSAC- 
"nONS  WITH  SOVIET  UNION. 

(a)  Annuai.  Report  to  the  Congrxss  of 
Financial  Data  About  the  Soviet  Union.— 
Within  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  and  annually  thereafter, 
the  Secretary  of  the  Treasury  shall  prepare 
and  submit  to  the  Congress  a  report  which 
contains  all  relevant  financial  data  on  the 
convertible  currency  balance  of  payments 
profile  of  the  Soviet  Union,  including  the 
following: 

(1)  Balance  op  payments  ntPORMATiON.— 
All  available  data  on  l>alance  of  payments 
(including  data  on  the  financial  sector  in 
the  aggregate,  data  on  lending  by  the  gov- 
ernment of  the  Soviet  Union,  and  data  on 
private  nonbank  transactions). 

(2)  Information  on  loans  prom  obcd  coun- 
tries TO  THE  SOVIET  UNION.— 

(A)  Government  lending.— All  relevant 
data  on  loans  made  to  the  Soviet  Union  by  1 
or  more  governments  of  the  member  coun- 
tries of  the  OECD. 

(B)  Bank  and  nonbank  lending.— All  rele- 
vant data  on  loans  made  to  the  Soviet  Union 
by  1  or  more  banks  and  nonbank  persons  lo- 
cated in  a  meml>er  country  of  the  OECD. 

(3)  Statistics  published  by  bank  for 
international    settlements    on    tied    and 

untied  lending  to.  and  on  EUROBONDS  ISSUED 

ON  BEHALF  OP.  THE  SOVIET  UNION.— All  Statis- 
tics published  by  the  Bank  for  International 
Settlements  on  tied  loans  and  untied  loans 
to  the  Soviet  Union,  and  on  l>onds  issued  in 
Europe  to  investors  outside  the  Soviet 
Union  the  proceeds  of  which  accrue  to  the 
Soviet  Union. 

(b)  NEGOTIATION  OP  MULTILATERAL  STAND- 
ARDS POR  Entering  Into  and  Reporting  Fi- 
nancial Transactions  With  the  Soviet 
Union.— 

(1)  Formulation  op  position  op  the 
UNITED  states.— The  Secretary  of  the  Treas- 
ury shall,  in  consultation  with  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Secretary  of  SUte.  and  the  Secretary  of 
Defense,  formulate  the  position  of  the 
United  States  with  respect  to  the  establish- 
ment of  internationally  acceptable  stand- 
ards for  entering  into  and  reporting  finan- 
cial transactions  with  the  Soviet  Union  (in- 
cluding detailed  descriptions  as  to  terms  of 
credit  and  uses  of  funds),  taking  into  ac- 
count the  security,  human  rights,  and  eco- 
nomic considerations  of  the  meml)er  coun- 
tries of  the  OECD. 

(2)  Duties  of  secretary  of  the  treas- 
ury.— 

(A)  Represent  united  states  in  negotia- 
tions.—The  Secretary  of  the  Treasury  shall 
enter  into,  and  act  as  the  representative  of 
the  United  States  in,  multilateral  negotia- 
tions with  the  other  member  countries  of 
the  OECD  to  establish  the  financial  trans- 
actions standards  descrit>ed  in  paragraph 
(1). 

<B)  Negotiations  to  be  conducted 
through  structure  similar  to  OECD  ar- 
rangement on  guidelines  for  officially 
supported  export  credits.— The  Secretary 
shall  conduct  the  negotiations  described  in 
subparagraph  (A)  through  a  structure  simi- 
lar to  the  institutional  structure  provided 
for  in  the  Arrangement  on  Guidelines  for 
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Officially  Supported  Export  Credits  accept- 
ed by  the  member  countries  of  the  OECD. 
and  shall  include  representatives  from  the 
Bank  for  International  Settlements  in  such 
necoUations. 

(3)  Rdokt  to  thi  Cowgimss.— Within  90 
days  after  the  date  of  the  enactment  of  this 
Act.  and  annuaUy  thereafter,  the  Secretary 
of  the  Treasury  shall  report  to  the  Congress 
on  the  progress  of  the  negotiations  entered 
Into  pursuant  to  paragraph  (2). 

SBC  4.  DISCUSSIONS  WITH  OTHER  NATO  GOVERN- 
MENTS ON  SECURITY  IMPLICATIONS 
OF  CONDUCTING  RNANCIAL  TRANS- 
ACTIONS WITH  THE  SOVIET  UNION. 

IM  OKNmAL.— The  Secretary  of  State  and 
the  Secretary  of  Defense  shall  jointly  hold 
discussions  with  the  other  memt)er  govern- 
ments of  NATO  on  the  security  implications 
of  conducting  financial  transactions  with 
the  Soviet  Union. 

(b)  RiroRT  TO  THE  CoNGEiss.— Within  90 
days  after  the  date  of  the  enactment  of  this 
Act.  and  annually  thereafter,  the  Secretary 
of  State  and  the  Secretary  of  Defense  shall 
report  to  the  Congress  on  the  progress  of 
the  discussions  described  in  subsection  <a). 
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PERSONAL  EXPLANATION 


HON.  JACK  BUECHNER 

OP  Missotnti 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  7.  1988 

Mr.  BUECHNER.  Mr.  Speaker.  I  rise  today 
to  explain  my  absence  for  the  vote  Taken  on 
October  5.  1988.  Had  I  been  present.  I  would 
have  voted  "ray"  on  ro<l  No.  427,  the  rule  on 
the  Foreign  Ownership  Dtsctosure  Act  Due  to 
the  ceremonies  at  the  Holocaust  Mennxial 
Museum  I  was  unable  to  be  present  for  this 
vote. 


PDIC  CHAIRMAN  CRITICAL  OF 
PADA 


HON.  PAUL  L  KANJORSH 

or  pcnisTLVANiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  7,  1988 

Mr.  KANJORSKI.  Mr.  Speaker.  FDIC  Chair- 
man William  Seidman.  appearing  t>efore  the 
House  Banking  Committee  on  August  3,  1988 
told  the  committee,  "Well.  I  have  to  say  that  I 
was  asked  about  the  setup  for  FAOA  at  the 
time  It  was  proposed  and  I  told  them  that  I 
didn't  think  it  was  a  good  kiea  or  necessary 
and  wouM  sk>w  the  process.  And  I  gather  a 
lew  others  now  agree  with  that" 

Chairman  Seidman  showed  courageous 
candor  in  his  critical  comments  about  anottier 
Federal  entity. 

Chairman  SekJnun  was  correct  In  his  analy- 
sis and  we  have  an  opportunity  to  correct  this 
problem  bi  passing  H.R.  4646  under  suspen- 
sion of  the  rules  on  Wednesday.  October  12. 
1968. 

H.R.  4646  was  reported  out  of  ttie  House 
Banking  Committee  by  a  bipartisan  vote  of  42 
to  8.  It  wouM  dissolve  FADA  and  make  ttie 
FSLIC's  asset  disposition  process  more  like 
that  of  the  FDIC's  wtuch  has  functkMied  well 
for  many  years. 


HON.  ED  JENKINS 

OP  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  7.  1988 

Mr.  JENKINS.  Mr.  Speaker.  alnfK>st  12  years 
ago.  I  took  the  oath  of  office  In  this  Cfiamber 
for  my  first  term  of  office.  I  succeeded  a  man 
who  had  represented  the  people  of  tfie  Ninth 
District  of  Georgia  In  this  txxiy  for  24  years. 
The  Honorat>le  Phil  Landrum,  Sr.  left  big 
shoes  to  fill. 

Had  I  not  known  him  personally  and  had  I 
not  worked  for  him,  I  still  woukl  have  known 
him  by  his  reputation.  He  left  his  mark  on  leg- 
islatkjn  of  national  significance,  such  as  the 
Landrum-Gfiffin  Labor  Act  and  the  Elementary 
and  Secondary  Education  Act  of  1 965  and  nu- 
merous pieces  of  trade  legislation.  His  influ- 
ence on  the  Appalachian  regional  programs 
broke  down  the  barriers  of  poverty  for  many 
residents  of  the  soutfiem  reaches  of  that 
mountain  cfiain.  ArKl  no  one  ever  questioned 
that  he  look  care  of  his  people  in  the  Ninth 
District  and  tfieir  future 

A  staunch  supporter  of  education,  he  was 
instrumental  in  the  foundation  of  tfie  Gairws- 
ville  College  and  Lanier  Technk:al  Institute 
complex  in  Hall  County.  This  year,  the  two  In- 
stitutions are  celebrating  their  25th  anniversa- 
ry. As  a  part  of  the  anniversary  recognition, 
the  Sister  Institutions  have  joined  to  honor  the 
former  Cortgressman  by  naming  a  street 
common  to  both  institutions  In  honor  of  him 
and  by  setting  up  a  scholarship  program 
called  the  Phil  M.  Landrum  Scfiolarship  Fund 
for  Ninth  District  students  who  have  demon- 
strated finarKial  need. 

The  marker  for  Landrum  Education  Drive 
will  be  unveiled  and  the  scholarship  program 
announced  Tuesday,  October  11,  In  a  cere- 
mony horKXing  him  and  his  family  at  tfie  Insti- 
tutions. It  will  be  a  pleasure  for  me  to  partici- 
pate in  that  ceremony  and  host  my  former 
t>oss  and  mentor  at  a  luncheon. 

I  join  with  many  In  saluting  this  outstanding 
educator  and  legislator  and  hope  that  these 
actnns  will  help  secure  ttie  Landrum  legacy  In 
north  Georgia. 


DUKAKIS— WAKE  ME  WHEN  THE 
WAR  IS  OVER 


HON.  GERALD  B.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  7,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  In  a  recent  ar- 
ticle wtuch  appeared  In  Boston  magazine, 
Gov.  Micliael  Dukakis,  while  apearing  before  a 
group  of  hospitalized  veterans  sakj.  "I  spent 
18  months  sitting  In  a  rice  patty  In  Korea  pray- 
ing I'd  get  t)ack  in  one  piece." 

Dukakis,  who  avoided  combat  In  the  Korean 
war  with  student  deferments  and  wfK)  served 
after  ttie  war  was  over,  delitierately  deceived 
these  hospitalized  veterans,  many  Injured  In 
combat  by  Infemng  he  faced  grave  danger 
while  in  Korea.  He  conveniently  left  out  one 
mirxx  detail  *  *  '  the  war  was  over. 
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If  Mk:hael  Dukakis  had  followed  a  career 
path  similar  to  that  of  RonaM  Reagan  he 
woukj  have  t>een  a  perfect  leadir>g  man  for 
the  movie  "Wake  Me  When  the  War  is  Over." 


FADA  SHOULD  BE  ABOLISHED 
ACCORDING  TO  LEADING  IN- 
DUSTRY WITNESSES 


HON.  PAUL  L  KANJORSKI 

or  PSni8TI.VAMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  7.  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  problems  at 
the  Federal  Asset  disposition  Associatkxi 
[FADA]  were  first  thought  to  my  attention  over 
a  year  and  a  half  ago  by  savings  and  k>an  offi- 
cials from  my  congressional  district. 

Tfiey  were  understandably  upset  by  the  fact 
that  their  Insurance  premiums  were  being 
used  to  support  the  lavish  lifestyles  and  ex- 
pensive hat>its  of  FADA  executives.  They  also 
knew  that  healthy  S&L's  were  paying  a  heavy 
special  assessment  In  order  to  make  up  for 
the  fact  tfiat  FADA  was  doing  such  a  dismal 
job  of  disposing  of  assets  for  FSLIC. 

It  should  come  as  no  surprise,  tt>erefore, 
that  at  an  August  2,  1 988,  hearing  held  by  the 
General  Overskiht  Subcommittee  of  the 
House  Banking  Committee  witnesses  from 
three  major  trade  associations  all  said  that 
FADA  had  been  of  little  use  to  FSLIC  and 
would  not  be  missed  If  It  were  abolished  as 
proposed  in  H.R.  4646  whk:h  the  House  will 
vote  on  this  Wednesday. 

H.R.  4646  was  reported  out  of  the  House 
Banking  Committee  by  a  bipartisan  vote  of  42 
to  8. 

Witnesses  from  the  American  Bankers  As- 
sociation and  the  Indeperxlent  Bankers  Asso- 
ciation of  America  both  told  the  suticommittee 
they  favored  abolishing  FAOA.  The  ABA  sakJ, 
"terminatksn  Is  appropriate,"  and  the  IBAA 
sakJ,  "the  demise  of  FADA  would  be  applaud- 
ed." A  witness  from  the  Natk>nal  Council  of 
Savings  Institutkins  sakJ  ttiat  in  his  personal 
opinkjn  FADA  had  not  been  effective  In  his 
home  State  of  Texas. 

These  Industry  representatives  join  a  large 
group  of  FADA  critk::s  which  now  IrKludes  the 
Chairman  of  ttie  Federal  Deposit  Insurance 
Corporatk>n,  the  GAO,  Dr.  Harold  Sekjman  of 
the  Johns  Hopkins  Center  for  the  study  of 
American  Government,  and  a  majority  of  both 
ttie  Democrats  and  Republk:an  members  of 
ttie  House  Banking  Committee. 


INTRODUCTION  OF  A  BILL  TO 
ASSIST  HON.  GEORGE  ARNEY 


HON.  FRANK  HORTON 

OP  NZW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  7.  1988 

Mr.  HORTON.  Mr.  Speaker,  today  I  Intro- 
duced, a  bill  on  behalf  of  my  good  friend  and 
constituent,  Hon.  George  Arney,  supervisor  of 
the  town  of  Sodus,  NY.  The  bill  seeks  docu- 
mentation for  the  t)oat  which  George  pur- 
chased. 
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Federal  law  requires  documentation  for  a 
commercial  boat  that  was  sold  to  a  foreign 
owner  at  any  time.  Further,  docuntentatk>n  of 
a  vessel  is  similar  to  a  deed  to  a  property,  and 
the  boat  cannot  be  used  for  financial  collater- 
al unless  it  is  documented. 

George's  boat,  the  Teran^,  was  built  in  St 
Petersburg,  FL,  and  was  documented  by  its 
first  owner.  Unfortunately,  the  next  three 
owners  of  the  boat,  including  two  Canadians, 
failed  to  document  it.  Thus,  It  has  been  Impos- 
sible for  George  to  demonstrate  an  adequate 
chain  of  title  for  documentatk>n.  Importantly, 
the  Terangi  has  never  t>een  docked  outskle  of 
American  waters.  The  Canadian  owners  kept 
the  boat  at  Alexandra  Bay  on  the  St  Law- 
rence River. 

By  passing  this  bill,  we  can  offer  George 
some  relief  from  his  dilemma.  George  was  un- 
aware of  the  required  documentation  proce- 
dure at  the  time  he  purcfiased  the  Terangi, 
and  it  has  caused  him  financial  hardship  ever 
since.  Given  the  circumstances,  Mr.  Speaker,  I 
believe  that  providing  this  good  man  with  his 
needed  documentation  is  the  only  fair  and  eq- 
uitable course  of  action  to  follow. 


ECONOMIC  IMPACT  OF  THE 
PALESTINIAN  UPRISING 


HON.  LEE  H.  HAMILTON 

I  or  IITDIAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  7,  1988 

Mr.  HAMILTON.  Mr.  Speaker,  attached  is  a 
letter  I  requested  from  the  Department  of 
State  regarding  the  economic  costs  to  Israel 
and  to  the  West  Bank  and  Gaza  of  the  now 
10-month  uprising  of  Palestinians  in  the  occu- 
pied territories. 

The  uprising  has  had  an  adverse  impact  on 
the  Israeli  economy  and  an  even  more  severe 
Impact  on  the  economies  of  the  West  Bank 
and  Gaza.  Because  of  the  uprising,  the  State 
Department  estimates  that  GDP  growth  in 
Israel  In  1966  will  be  from  zero  to  1  percent, 
down  from  the  original  estimate  of  3.2  per- 
cent. 

The  Stata  Department's  letter  of  October  4, 
1988,  follows: 

Assistant  Secretary  or  State, 
Washington,  DC.  October  4. 1988. 
Hon.  Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs, House  of  Representatives,   Wash- 
ington, DC.    [ 

Dear  Mr.  Chasriian:  In  response  to  your 
request  to  Assistant  Secretary  Murphy 
during  your  meeting  of  September  22,  I  am 
providing  information  on  the  effect  of  the 
uprising  on  Israel's  economy  beyond  that 
contained  in  the  paper  he  left  with  you. 

As  we  wrote  to  you  In  July,  the  effects  of 
an  economic  slowdown  that  began  in  mid- 
1987  have  been  aggravated  further  by  the 
uprising.  While  the  effect  of  the  uprising  on 
Israel's  economy  has  l>een  substantial,  it 
should  not  deflect  attention  from  underly- 
ing trends  In  Israel  that  call  for  the  continu- 
ation of  responsible  fiscal  and  monetary 
policies.  Control  of  government  spending, 
the  deficit,  and  wages  are  key  to  controlling 
inflation  and  creating  a  climate  for  stable, 
long-term  growth  in  IsraeL  Despite  pre-elec- 
tion pressures,  the  Government  of  Israel 
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has  held  firm  against  demands  to  increase 
spending,  except  for  defense.  We  commend 
the  OOI's  efforts  to  date  and  wish  them 
every  success  in  holding  firm  against  fur- 
ther budget  demands  and  in  controlling  the 
deficit. 

As  Assistant  Secretary  Murphy  noted  to 
you  in  his  briefing,  the  uprising  has  in- 
creased spending  by  the  Ministry  of  Defense 
and  the  Police;  much  of  the  increases  have 
come  from  ministry  reserves  and  lesser 
amounts  from  increased  budget  allocations. 
Tourism  has  declined  by  25  percent  from 
1987.  Exports  to  the  territories,  Israel's 
third  largest  export  market  after  the  EC 
and  the  U.S..  have  fallen  by  40  percent. 
Labor  shortages  due  to  Palestinian  strikes 
have  constrained  construction  activity.  The 
combination  of  decreased  receipts  due  to 
lessened  economic  activity  and  increased  de- 
mands on  the  budget  could  increase  the  def- 
icit to  over  $1  billion  in  Israeli  fiscal  year 
1988  (ending  March  31.  1989)  above  the  $700 
million  deficit  reported  for  Israeli  fiscal 
year  1987  (ended  March  31, 1988). 

Inflation,  which  had  been  as  high  as  22 
percent,  is  now  down  to  15-16  percent  on  an 
annual  basis,  the  same  rate  as  1987.  Real 
wages  in  Israel  still  outstrip  productivity 
gains  and  remain  a  potential  threat  to 
future  inflation  levels.  Unemployment  has 
remained  relatively  stable  as  demand  for 
labor  has  increased  slightly  while  the  avail- 
able pool  has  decreased  as  fewer  Palestin- 
ians travel  to  Israel  for  work  and  as  Israelis 
are  called  up  for  longer  periods  of  reserve 
duty. 

Taking  into  account  the  effects  of  slower 
growth  and  the  uprising,  we  anticipate  GDP 
growth  in  1988  will  be  from  zero  to  1  per- 
cent, down  from  the  original  estimate  of  3.2 
percent.  Components  of  the  decline  are  as 
follows: 

Reduced  tourism  will  reduce  GDP  growth 
by  1  percent. 

Fewer  exports  to  the  territories  will 
reduce  GDP  growth  by  another  1  percent. 

Reduced  construction  activity  will  reduce 
GDP  growth  by  0.8  percent. 

Increased  spending  for  defense  and  police 
will  increase  demand  and  GDP  from  0.3  to 
0.4  percent. 

The  effect  of  the  uprising  on  the  econo- 
mies of  the  territories  is  much  more  severe. 
The  disturbances  themselves  and  measures 
taken  In  response  to  the  disturbances,  have 
reduced  economic  activity  in  the  territories 
by  at  least  25  percent.  The  budget  of  the  Is- 
raeli Civil  Administration,  which  funds  de- 
velopment, welfare,  and  medical  care  pay- 
ments in  the  territories,  has  been  frozen  due 
to  tax  revenue  losses  from  the  Arab  tax  boy- 
cott and  lessened  economic  activity.  There 
has  also  l>een  a  substantial  loss  of  earnings 
by  Palestinians  who  normally  work  in 
Israel,  a  loss  made  up  only  partially  by  I»al- 
estinians  drawing  down  on  savings. 

Overall  the  effect  of  the  uprising  on  Israel 
is  to  slow  further  an  economy  that  has' been 
slowing  since  mid-1987,  liefore  the  uprising. 
To  the  extent  that  the  slowdo«Ti  decreases 
consumer  demand  and  impK>rts,  it  may  assist 
the  government  in  lowering  inflation  fur- 
ther. The  effect  of  the  distrubances  on  the 
territories  is  of  a  completely  different  order 
of  magnitude.  For  reasons  noted  above. 
GDP  in  the  territories  will  fail  by  at  least  25 
percent  in  1988. 

I  hope  you  and  the  Committee  find  this 
t>ackground  information  useful. 
Sincerely, 

Paul  J.  Hare, 
Acting    Assistant    Secretary    for    Near 
Eastern  and  South  Asian  Affairs. 
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NEW  CAUSES  OP  HUNGER  IN 
THE  WORLD 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  7.  1988 

Mr.  LELAND.  Mr.  Speaker,  today's  Wash- 
ington Post  included  an  excerpt  from  The  Fu- 
turist magazine  (September-October  1988) 
whkjh  klentifies  an  emerging  understanding  of 
the  complex  social  and  politk^al  causes  of 
hunger.  I  commend  it  to  my  colleagues: 

The  causes  of  hunger  in  the  world  today 
are  different  from  those  of  a  decade  ago. 
Agricultural  technology  has  advanced,  al- 
lowing food  production  to  outpace  demand 
in  many  regions,  but  hunger  persists  be- 
cause of  poverty,  says  Peter  Hendry,  former 
chief  editor  of  the  U.N.  Food  and  Agricul- 
ture Organization's  journal  Ceres. 

The  abUity  to  produce  a  sufficient  food 
supply  does  not  mean  a  nation  will  elimi- 
nate hunger,  Hendry  points  out  in  a  recent 
reiKirt  of  the  Population  Reference  Bureau. 
In  the  United  States,  for  example,  where 
surpluses  are  so  large  that  farmers  are  paid 
to  produce  less,  the  government  must  pro- 
vide food  stamps  each  month  to  more  than 
19  million  people  so  they  can  obtain  food.  A 
more  imijortant  factor  than  food  production 
in  determining  vulnerability  to  hunger  is 
"the  extent  of  popular  access  to  gainful  em- 
ployment, to  arable  land,  to  suiUble  tech- 
nologies and  to  other  prcxluctive  resources," 
says  Hendry.  Population  growth,  too.  is  a 
cause  of  himger.  .  .  .  But  population 
growth  is  also  related  to  poverty:  Poor 
women's  lack  of  access  to  family-planning 
services  and  to  health  care  that  would 
reduce  infant  mortality  contribute  to  higher 
population  growth.  .  .  . 

"We  are  learning  that  the  balance  among 
population,  tood  and  resources  necessary  for 
survival  is  a  continual  process,"  says 
Hendry.  "We  are  learning  that  it  is  not  only 
a  physical  problem  derived  from  the  laws  of 
nature,  but  that  it  is  equally  a  social  and  po- 
litical problem.  Locusts  attacking  a  swath  of 
Africa  can  be  stopped,  as  they  were  in  1986; 
desert  areas  can  be  made  to  Ijear  fruit— the 
physical  problems  are  solvable:  we  must 
learn  to  resolve  the  human  problems." 


THE  DUKAKIS  FISCAL  FOLLIES 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  7.  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  Michael 
Dukakis  has  been  selling  himself  on  the  cam- 
paign stump  as  a  Governor  who  has  balanced 
eight  State  budgets.  An  article  In  Wednes- 
day's New  York  Times  by  an  economics  pro- 
fessor at  Han/ard  University  shows  how  Mr. 
Dukakis  went  about  balancing  the  State's 
budget  for  the  last  fiscal  year. 

The  budgetary  miracles  that  Mr.  Dukakis 
conjured  up  remind  me  of  some  of  the  ac- 
counting legerdemain  that  brought  New  York 
City  to  the  brink  of  bankruptcy  in  the  mid- 
1970's.  Mr.  Lindsey  points  out  that  the  Duka- 
kis misestimate  of  Its  income  and  experKli- 
tures  is  equivalent  to  a  $100  billion  misesti- 
mate at  the  Federal  level. 
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For  ttwM  of  my  coNeaguM  who  migM  be 
interestad  in  the  fiscai  tricks  a  Ojkakis  admin- 
ialration  wouM  txmg  to  Washington.  I  com- 
mend the  foNowing  artide: 

Massachusetts  Mmacle—om  MwAor? 
(By  Lawrence  Lindsey) 

CAMBaisoB,  MA.— I  have  never  l>een  a  be- 
Uever  In  the  Maaaachuaetts  Miracle.  But  last 
month.  Gov.  Michael  S.  Dukaids  pulled  an 
economic  hat  trick  that's  turned  me  around. 
He  announced  that  the  state's  budget  for 
the  last  fiscal  year  ran  a  surplus  of  $67  mil- 
lion. VoUa*  A  budget  that  was  In  the  deepest 
shade  of  red  turned  black  with  a  wave  of 
the  Governor's  magic  wand.  The  magic  lay 
in  the  accounting.  Simply  put.  the  sUte  bal- 
anced its  budget  by  borrowing  hundreds  of 
millions  of  dollars  from  every  conceivable 
source. 

For  starters.  Mr.  Dukakis  took  $250  mil- 
lion from  the  state's  capital  account  to  fund 
current  services.  He  then  issued  t>onds  to 
refund  the  capital  account.  Mr.  Dulcakis 
also  Iwrrowed  from  General  Electric  by  re- 
fusing to  refund  $122  million  that  was  due 
the  corporation  because  of  a  tax  overpay- 
ment. (The  court  has  ordered  Massachu- 
setts to  cough  up  the  tax  refund  and  it  has 
promised  to  do  so— next  year.) 

Then  there's  the  sUte  lottery,  which,  de- 
spite its  name,  must  pay  all  Its  proceeds  to 
the  cities  and  towns.  Here  the  Governor's 
budget  underestimated  the  proceeds  and 
then  declared  that  the  lottery's  excess  funds 
belonged  to  the  state.  When  the  Legislature 
t)alked  at  this  maneuver,  the  Governor  line- 
item  vetoed  the  funds  that  the  lottery  law 
committed  to  the  cities  and  towns,  one  town 
at  a  time. 

And.  finally,  the  state  l>orrowed  money 
from  its  own  pension  fund.  This  was  an  es- 
pecially miraculous  trick,  since  the  plan  Is 
thought  to  t>e  dangerously  underfunded. 
Indeed.  Bfr.  Dukakis's  announcement  that 
the  state  pension  plan  had  run  a  $27  million 
surplus  took  even  the  Democratic  chairman 
of  the  Legislature's  Public  Service  Commit- 
tee by  surprise.  He  asked  how  a  pension 
plan  that  was  underfunded  by  $13  billion 
could  possibly  have  a  surplus. 

Given  the  magic  show  with  last  year's 
budget,  there  aren't  many  in  the  local  audi- 
ence who  believe  Mr.  Dukakis  this  year. 
Among  the  doubters  are  almost  all  legisla- 
tive leaders  and  the  Governor's  own  Reve- 
nue Advisory  Board.  Although  the  state's 
constitution  prohibits  deficit  spending,  the 
current  consensus  estimates  a  deficit  be- 
tween $500  million  and  $1  billion. 

While  credibility  is  the  major  concern 
about  Mr.  Dukakis'  handling  of  the  budget, 
the  details  of  his  current  budget  also  show 
an  appalling  lack  of  understanding  of  how 
budgets  work. 

The  budget  overestimates  revenues  by 
using  economic  assumptions  that  are  high 
even  by  the  optimistic  standards  of  official 
forecasts.  For  example,  his  budget  assumes 
that  wages  will  rise  53  percent  faster  in 
Massachusetts  than  in  the  rest  of  the  coun- 
try. Even  though  the  state  has  lost  more 
than  100,000  manufacturing  jolx  in  the  past 
couple  years,  job  growth  is  projected  to 
grow  at  the  "miracle "  rates  of  the  early 
1980's. 

Likewise,  the  budget  underestimates 
spending.  Mr.  Dukakis  has  ignored  the  (act 
that  an  allowance  must  be  made  for  unfore- 
seen costs.  In  the  past  five  Dukakis  budgets, 
supplemental  budgets  for  agencies  that 
have  exceeded  their  spending  authority 
have  averaged  4.4  percent  of  the  original  ap- 
propriation. If  this  average  holds,  we  can 
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expect  $506  million  in  extra  spending.  But 
to  make  his  proposal  look  balanced.  Mr.  Du- 
kakis budgeted  sero  in  unforeseen  costs. 

The  Governor's  budget  even  ignored  the 
need  to  fund  pay  raises  for  state  workers 
whose  contracts  are  l>eing  negotiated.  Since 
the  budget  was  proposed,  nurses  have  al- 
ready received  an  unbudgeted  $29  million 
raise.  Court  officers  and  managers  have 
been  promised  an  unbudgeted  $7  million. 
Three  police  agencies  have  been  working 
since  July  without  a  contract,  and  no  money 
has  been  budgeted  for  their  raises. 

Finally,  the  Governor  refused  to  fund  the 
program  of  which  he  claims  to  be  most 
proud:  universal  health  care.  Of  $8.5  million 
the  state  was  supposed  to  spend  to  cover 
bad  debts  and  fee  care  cases.  Mr.  Dukakis 
vetoed  $7.5  million.  He  also  vetoed  and  au- 
thorization to  spend  up  to  $1  million  on  un- 
compensated care  for  community  health 
centers.  A  pledge  of  $50  million  to  the  hos- 
pitals to  cover  medicare  shortfalls  failed  to 
make  the  budget.  In  short.  Mr.  Dukakis  has 
ignored  the  first  fact  of  budgets— programs 
are  funded  with  money,  not  incantations. 

In  a  budget  just  1  percent  as  big  as  the 
Federal  Government's,  the  consequences  of 
these  tricks  are  small.  But  the  state's  $1  bil- 
lion budget  mis-estimate  extrapolates  to 
$100  billion  at  the  Federal  level,  its  $50« 
million  in  expected  supplemental  appropria- 
tions translates  into  $50.6  billion  and  its  $13 
billion  public  pension  shortfall  is  the  equiv- 
alent of  $1.3  trillion  for  Uncle  Sam.  With 
these  numliers  in  the  cards,  the  next  act 
could  t>e  spontaneous  combustion  on  Wall 
Street. 

Here  in  overwhelmingly  Democratic  Mas- 
sachusetts, the  Dukakis-Bush  race  is  a  dead 
heat.  To  some,  that's  a  surprise.  Mayt>e  we 
didn't  like  the  last  magic  show,  or  mayt>e  we 
now  know  that  the  Governor's  t>ag  of  tricks 
is  really  empty. 


CONGRESSIONAL  REVIEW  OP 
THE  UNITED  STATES-JAPANESE 
NUCLEAR  COOPERATION 

AGREEMENT 


HON.  GEORGE  J. 
HOCHBRUECKNER 

OP  mw  YORK 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Friday,  October  7,  1988 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  this 
is  Vt\e  last  week  for  congressioruil  review  of  a 
United  States-Japanese  agreement  wfiich 
gives  Japan  30  years'  advance  approval  for 
making  sea  shipments  irom  Europe  to  Japan 
of  weapons-grade  ptutonium.  Because  this 
agreement  was  termed  a  "subsequent  ar- 
rangement" urxjer  the  United  States-Japa- 
nese Nuclear  Cooperation  Agreement,  Con- 
gress only  had  15  days  to  review  its  ccKitents 
and  evaluate  its  effect  on  rational  security,  Its 
environn>ental  impact,  and  the  costs  and  t>en- 
efits  to  ttie  United  States  of  this  arrangement 
betcxe  it  (XHjM  automatically  enter  into  force.  I 
(eel  this  is  far  too  short  a  period  of  time  to 
ccxmJer  an  agreement  of  ttiis  breadth  and 
depth.  Along  with  my  colleagues  Wolpc, 
Skelton,  Jones  (D-NC),  Smith  (R-NJ). 
Miller  (R-WA),  Levine,  Bonker,  Lancaster 
arnj  McCloskey,  I  have  cosponsored  a  reso- 
lution to  extend  tt>e  period  of  congressional 
review  from  1 5  to  90  days 
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I  feel  this  is  neceaaary.  partcuiarty  in  IgM  of 
the  serious  concerns  raised  in  a  March  1868 
technical  evaluation  of  sea  and  air  transporta- 
tion of  Plutonium  by  the  Department  erf  De- 
fense [DOO].  That  evakjation  stated: 

Ensuring  the  security  of  separated  Pluto- 
nium in  transit  Is  of  fundamental  impor- 
tance. Although  primarily  a  Japanese  con- 
cern, U.S.  law  requires  that  the  Department 
of  Defense  t>e  fully  consulted  to  ensure  that 
physical  security  measures  are  adequate. 
Two  ijasic  transportation  modalities  are 
available  to  transfer  plutonlum  from 
Europe  to  Japan— by  air  and  by  sea.  The 
Office  of  the  Secretary  of  Defense,  Joint 
Staff,  and  Services  have  concluded  that  air 
shipment  via  the  polar  route  is  preferable  to 
sea  shipment  in  accomplishing  this  mission. 
With  appropriate  security  measures,  sea 
shipment  can  also  provide  adequate  securi- 
ty, although  at  a  higher  cost  to  military 
readiness  .  .  .  There  is  precedent  for  this  sea 
shipment  method.  In  the  latter  half  of  1984 
the  United  States  approved  the  shipment  of 
253  kilograms  of  Plutonium  from  FYance  to 
Japan  at>oard  a  dedicated,  specially  pre- 
pared cargo  vessel.  The  United  States. 
France,  and  Japan  coordinated  escort  serv- 
ices to  protect  the  cargo  ship  for  much  of 
the  trip.  The  logistical  problems  were  signif- 
icant and  there  was  an  adverse  impact  on 
military  readiness  to  ensure  adequate  secu- 
rity protection  for  that  shipment.  Indeed, 
following  the  1984  experience,  the  Depart- 
ment of  Defense  felt  that  sea  shipment  was 
not  the  preferred  permanent  solution  to  the 
problem.  This  discussion  will  focus  first  on 
concerns  common  to  all  of  the  sea  alterna- 
tives and  then  turn  to  the  specifics  of  each. 

As  a  member  of  tfie  House  Armed  Services 
and  ttie  Merchant  Marine  arvi  Fisheries  Com- 
mittees. I  believe  that  the  subsequent  issues 
raised  by  Vt\e  DOD's  technical  evaluation  of 
sea  shipment  security  must  be  addressed 
t>efore  (Congress  supports  this  kind  of  ar- 
rangement. For  ttie  t>enefit  of  those  wt>o  have 
not  read  the  CX)0  analysis,  I  sutKnit  from  ttie 
executive  summary  sections  two  through  eight 
of  ttie  "Sea  Transportation  Alternatives "  seg- 
ment f(x  ttie  Record,  as  it  was  transmitted 
with  a  letter  from  Deputy  Assistant  Secretary 
of  Defense  Karl  Jackson  to  ttie  Ck>mmittee  on 
Merctiant  Marine  and  Fistieries  on  March  7, 
1988.  These  excerpts  are  from  ttie  document 
entitled  "Executive  Summary  of  ttie  Depart- 
ment of  Defense  Assessment  of  Alternate 
Means  of  Transportation  for  Shipment  of  Plu- 
tonium from  Europe  to  Japan." 

2.  Possible  Routes.  There  are  several  possi- 
ble routes  for  sea  shipment.  These  include: 
(a)  across  the  Atlantic,  through  the  Panama 
Canal,  and  across  the  North  Pacific  to 
Japan  (the  route  used  in  1984):  (b)  across 
the  Mediterranean  Sea,  through  the  Suez 
Canal,  across  the  Indian  Ocean,  and  north 
to  Japan:  (c)  across  the  Atlantic,  around 
South  America,  and  on  to  Japan  across  the 
Pacific:  and  (d)  around  southern  Africa, 
across  the  Indian  Ocean,  and  on  to  Japan. 
The  latter  two  routes,  despite  their  in- 
creased distance,  have  the  advantage  of 
avoiding  "choke  points." 

3.  Threat  Assessment  There  are  several 
basic  problems  with  any  sea  shipment  mo- 
dality. First,  in  contrast  to  the  high  level  of 
security  associated  with  airports,  normal 
civil  port  security  Is  notably  lax.  Of  course, 
every  effort  would  t>e  made  to  provide  the 
most  secure  sea  transshipment  point  avail- 
able   perhaps   even    utilizing    naval    bases. 
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Moreover.  Prance  or  Britain  would  l>e  re- 
sponsible for  port  security  until  the  vessel  is 
well  underway  and  Japan  would  tie  responsi- 
ble once  the  ship  arrived  in  Japan.  Never- 
theless, port  security  could  l>e  a  significant 
concern.  Under  some  conditions,  it  would  t>e 
difficult  to  keep  the  details  of  the  voyage 
secret  and  to  protect  the  vessel  while  in 
port.  Second,  sea  shipment  is  slow,  with  the 
total  transit  time  between  35  and  75  days. 
Third,  the  vessel  is  accessible  and  vulnera- 
ble throughout  the  voyage,  particularly 
when  the  vessel  is  passing  through  chan- 
nels, straits,  and  other  restricted  waterways 
("choke  points"),  or  when  it  is  near  the 
coast.  Special  precautions  would  need  to  lie 
taken  at  all  vulnerable  points.  Fourth,  a 
vessel  would  make  a  more  attractive  target 
than  an  aircraft  flying  a  polar  route  to  a 
terrorist  group.  Armed  escorts  and  other  se- 
curity measures  would  need  to  l>e  taken  to 
deter  and  defeat  any  terrorist  threat.  Fifth, 
since  a  ship  has  a  larger  crew  and  the  time 
of  the  voyage  is  much  longer,  greater  efforts 
would  be  required  to  guarantee  crew  securi- 
ty. Disaffected  or  disloyal  crew  members 
could  attempt  to  satratage  the  cargo  or  ship. 
Under  inducement  or  coercion  such  crew 
meml>ers  could  assist  outside  terrorists  to 
try  to  board  and  hijack  the  vessel  or  salra- 
tage  the  cargo.  Moreover,  unless  adequate 
response  forces  were  available  in  the  imme- 
diate area  to  deter  and  defeat  such  an 
effort,  hijackers  might  well  succeed  by 
transferring  the  material  to  another  vessel 
or  diverting  the  ship  to  a  "friendly"  port. 
Properly  secured,  removal  or  transfer  of  the 
cargo  to  another  vessel  while  the  ship  is  un- 
derway would  be  quite  difficult.  However, 
with  enough  time  and  equipment,  it  could 
\>e  done. 

4.  Adequacy  of  Physical  Security  Protec- 
tion. To  enhance  the  security  of  surface 
shipment  by  civilian  cargo  vessel,  various 
steps  are  essential.  A  reasonable  baseline 
standard  Is  the  security  package  applied  to 
the  1984  shipment.  In  that  case  the  United 
States  approved  the  shipment  of  Plutonium 
from  France  to  Japan  al>oard  a  dedicated, 
specially  prepared  cargo  vessel.  France,  the 
United  States,  and  Japan  provided  a  com- 
tuitant  ship  escort  and  other  security  serv- 
ices for  much  of  the  trip.  Essential  security 
precautions  include:  (a)  maintaining  secrecy 
of  the  route,  date  and  time  of  departure  and 
arrival,  and  the  nature  of  the  cargo:  (b) 
modifying  the  ship  to  make  removal  of  the 
Plutonium  at  sea  more  difficult:  (c)  assign- 
ing independent  and  specially  trained  secu- 
rity personnel:  (d)  installing  weapons  and 
other  equipment  to  defend  the  craft  and 
cargo  against  terrorists  and  other  threats: 
(e)  conducting  t>ackground  investigations  of 
all  crew  and  security  team  memt>ers;  (f) 
maintaining  real-time,  redundant  communi- 
cations to  monitor  the  location  and  security 
status  of  the  vessel  for  the  voyage:  (g)  pro- 
viding continuous  backup  support  for  the 
vessel  by  military  security  assets;  and  (h) 
providing  sufficient  fuel  capacity  to  permit 
the  completion  of  the  voyage  with  no  inter- 
mediate stops.  The  Department  of  Defense 
l)elieves  that  to  adequately  "deter"  theft  or 
satMtage,  it  would  tie  necessary  to  provide  a 
dedicated  surface  comliatant  to  escort  the 
vessel  throughout  the  trip.  While  rapid  re- 
sponse by  long-range  military  aircraft  is 
possible  in  some  contingencies,  the  ability  to 
deter  or  interdict  a  terrorist  act  from  the  air 
is  limited.  Whether  Prance  or  the  United 
Kingdom  Would  l>e  willing  to  provide  naval 
escort  services  all  the  way  to  Japan,  or 
within  1.000  miles  of  Japan  liefore  turning 
over  escort  responsibility  to  the  Japanese,  is 
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undetermined.  The  1984  experience  might 
provide  an  acceptable  model  to  divide  escort 
responsibUity  during  the  course  of  the 
voyage.  Finally,  even  if  the  most  careful 
precautions  are  oljserved.  no  one  could  guar- 
antee the  safety  of  the  cargo  from  a  securi- 
ty incident,  such  as  an  attack  on  the  vessel 
by  small,  fast  craft,  especially  if  armed  with 
modem  anti-ship  missiles.  Adequate  securi- 
ty measures,  however,  could  ensure  that 
nothing  short  of  an  effort  by  a  major  naval 
power  could  divert  the  ship  or  acquire  the 
cargo.  In  any  case,  the  Department  of  De- 
fense would  have  to  carefully  scrutinize  any 
security  plans  to  ensure  they  are  adequate 
to  deter  attack  and  protect  the  plutonlum. 

5.  Costs  and  How  They  Should  be  Allocat- 
ed. Under  the  agreement,  Japan  would  tiear 
all  the  identifiable  security-related  costs. 
These  would  include  extensive  modifica- 
tions to  the  ship,  such  as  extra  fuel  capabil- 
ity and  self-defense  weapons,  and  other  spe- 
cial equipment  to  meet  the  requirements 
discussed  above.  The  costs  to  the  UJS.  Gov- 
ernment would  lie  to  monitor,  inspect,  and 
certify  security  procedures  are  adequate  to 
the  degree  of  risk.  The  Japanese  would  also 
pay  for  the  normal  shipping  costs,  fuel. 
other  provisions,  and  crew  costs,  totaling  l)e- 
tween  $900,000  and  $1.4  million  per  voyage. 
In  addition,  the  Japanese  would  be  expected 
to  bear  all  the  quantifiable  costs  of  having 
the  U.S.  naval  forces  ready  to  respond  to  a 
crisis  involving  the  ship,  such  as  an  attack 
or  a  hijacking  attempt  at  sea,  as  well  as  the 
cost  of  contingency  response  forces  to  deter 
any  such  attack  during  a  transit  of  any 
choke  points.  Such  preparation  would  be  ex- 
pensive, especially  where  military  assets 
would  have  to  be  prepositioned  to  ensure 
rapid  response.  If  a  U.S.,  French,  or  British 
Navy  or  Coast  Guard  vessel  (or  any  combi- 
nation of  these)  provided  the  escort  serv- 
ices, additional  costs  could  exceed  $2.8  mil- 
lion for  the  voyage.  Moreover,  reimburse- 
ment for  all  U.S.  costs  would  be  required  for 
the  entire  period  the  escort  vessel  was  di- 
verted from  its  primary  operational  area. 

6.  Impact  on  U.S.  Military  Readiness.  Sur- 
face transportation  would  have  an  adverse 
impact  on  U.S.  military  readiness.  Depend- 
ing on  the  route,  several  CINC^,  their  staffs. 
and  some  of  their  units  would  have  to  divert 
planning  resources  and  emergency  response 
assets  from  their  primary  mission  responsi- 
bilities to  ensuring  the  protection  of  this 
ship  over  a  period  of  6  to  10  weeks  for  each 
vojrage.  The  U.S.  military  would  have  to 
ensure  an  adequate  response  capability  to 
cover  a  wide  variety  of  contingencies.  Mili- 
tary units  would  have  to  tie  prepared  to  re- 
spond to  any  crisis  with  minimal  notice.  The 
expense  and  the  impact  upon  naval  missions 
if  the  U.S.  Navy  were  to  assign  a  surface 
combatant  to  accompany  the  cargo  ship 
would  lie  significant,  since  such  as  escort 
ship  would  be  unavailable  for  other  military 
missions.  Finally,  if  there  were  any  attempt 
to  seize  or  sabotage  the  vessel  or  its  cargo, 
the  adverse  impact  and  expense  would  go  up 
dramatically  as  the  United  States  took 
action  to  protect  and.  if  necessary,  recover 
the  crew,  vessel,  and  cargo. 

7.  Sea  Transportation  Alternatives.  Alter- 
natives for  shipment  of  plutonlum  by  sea  in- 
clude: (a)  civilian  cargo  vessel  without 
escort:  (b)  civilian  cargo  vessel  with  U.S. 
Goverrunent  escort;  (c)  civilian  cargo  vessel 
with  foreign  escort:  and  (d)  military  cargo 
vessel  without  escort.  The  particulars  of 
each  alternative  are  discussed  below: 

a.  Alternative  V— Civilian  Cargo  Vessel 
f  Without  Escort).  The  first  sea  transporta- 
tion alternative  is  to  ship  the  material  by 
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sea  on  a  civilian  cargo  vessel  without  escort. 
To  maximize  security,  the  Japanese  would 
tie  expected  to  take  all  of  the  steps  dis- 
cussed in  paragraph  4  atMve.  This  would  In- 
clude extensive  modifications  to  the  vessel's 
security  and  other  equipment  to  meet  the 
special  needs.  The  Japanese  would  also  pay 
for  the  normal  shipping  costs,  fuel,  provi- 
sions, and  pay  for  the  crew  at  a  total  cost  of 
approx.  $1.2  million  per  trip.  The  Depart- 
ment of  Defense  believes  these  steps  might 
not  adequately  "deter"  a  terrorist  incident 
and  ensure  the  security  of  the  shipment. 
While  this  would  lie  the  least  expensive  sea 
transportation  alternative,  if  there  was  an 
incident,  the  costs  and  impact  on  military 
readiness  would  go  up  dramatically.  More 
significantly,  the  security  of  the  plutonlum 
cargo  could  be  in  jeopardy,  with  all  the 
enormous  risks  which  that  entails. 

b.  Attemalive  VI— Civilian  Cargo  Vessel 
(With  U.S.  Government  Escort).  A  more 
secure  sea  transport  alternative  is  to  ship 
the  material  by  sea  on  a  dedicated  civilian 
cargo  vessel  with  a  U.S.  Navy  or  Coast 
Guard  escort.  Again,  the  Japanese  would  tie 
expected  to  modify  the  vessel  to  comport 
with  the  security  requirements  discussed 
atiove.  In  addition  to  the  costs  of  operating 
the  civilian  cargo  vessel,  they  would  liear  all 
the  quantifiable  costs  of  having  the  U.S. 
Navy  or  Coast  Guard  vessel  accompany  the 
cargo  ship.  If  a  U.S.  Navy  ship  were  to 
escort  the  civilian  vessel,  costs  would  run 
about  $45,000  per  day.  which  would  add  be- 
tween $1.8  and  $2.8  million  for  each  voyage. 
A  U.S.  Coast  Guard  vessel  would  cost  some- 
what less,  atxiut  $16,200  per  day.  due  to  its 
smaller  crew  size,  for  a  total  of  lietween 
$650,000  to  $1.1  million.  Moreover,  use  of  a 
Coast  Guard  vessel  would  impose  a  far 
lower  impact  on  milit8.ry  readiness.  (Coast 
Guard  vessels,  while  not  part  of  the  peace- 
time Navy,  are  important  mobilization 
assets.)  Whether  the  United  States  can  liest 
utilize  its  limited  Coast  Guard  resources  in 
this  maimer,  however.' needs  to  be  evaluat- 
ed, given  the  increasing  demands  lieing 
made  in  the  areas  of  drug  interdiction,  fish- 
ery management,  and  illegal  immigration. 
Moreover,  while  the  Coast  Guard  indicates 
it  is  willing  and  able  to  perform  the  mission 
if  assigned,  the  two  crucial  elements  to  any 
Coast  Guard  participation  are  availability 
and  complete  financial  reimbursement. 

c.  Alternative  W/— Civilian  Cargo  Vessel 
(Foreign  Escort).  Yet  another  alternative  is 
for  the  French  or  British  navies,  or  Japa- 
nese Maritime  Safety  Agency,  to  provide 
some  or  all  of  the  escort  services.  This  alter- 
native has  two  advantages:  it  places  primary 
security  responsibility  with  those  countries 
most  directly  involved  in  the  shipments:  and 
it  provides  adequate  protection.  However, 
there  are  several  problems.  First,  the  em- 
ployment of  a  British  or  French  frigate 
would  detract  directly  from  their  regional 
conunitments  in  Europe,  perha^is  requiring 
the  United  States  to  assume  greater  naval 
responsibilities  there.  Second,  whether 
France  or  the  United  Kingdom  would  be 
willing  to  provide  naval  es<^ort  services  all 
the  way  to  Japan,  or  to  within  1000  miles  of 
Japan  liefore  relinquishing  escort  responsi- 
bility to  the  Japanese,  is  undetermined.  It 
could  have  an  adverse  impact  on  their  mili- 
tary flexibility.  Third,  there  are  major  logis- 
tical problems  associated  with  such  a  mis- 
sion. An  escort  vessel  would  need  to  be  refu- 
eled and  replenished  in  Ixith  directions.  The 
total  costs  for  such  a  naval  escort  operation 
could  be  in  excess  of  $2.8  million  or  more 
per  mission.  Finally,  the  United  States 
would  still  need  to  be  ready  to  respond  to 
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mny  incident  which  mlcht  take  plmce  during 
the  voyace.  imiMcting  adversely  on  U^. 
military  readinev.  Pursuit  of  this  alterna- 
tive would  require  discussions  throtigh  dip- 
lomatic channels  with  the  British,  French, 
and  Japanese. 

d.  AltenuUive  VIII—MUitarv  Cargo  Vessel 
The  final  transportation  alternative  is  using 
n.S.  naval  cargo  vessels  to  transport  the 
Plutonium  frmn  Europe  to  Japan.  (French 
or  British  mUitary  cargo  vessels,  if  available, 
might  also  be  used.)  With  modifications, 
several  different  types  of  ships  could  carry 
such  a  cargo.  The  only  time  that  the  Pluto- 
nium would  be  at  any  real  risk  of  theft  or 
sabotage  would  be  during  the  port  transfer 
process  before  it  is  loaded  or  after  it  has 
been  off-loaded.  While  protesters  could  ob- 
struct the  ship  in  restricted  waters  or  a  ter- 
rorist craft  could  even  damage  the  ship  with 
rocket-propelled  grenades  or  anti-ship  mis- 
siles, nothing  short  of  a  major  naval  power 
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could  divert  the  ship  or  acquire  the  cargo. 
The  key  question  is  whether  security  would 
be  adequate  at  the  transshipment  ports. 
The  cost  of  using  a  naval  cargo  vessel  would 
be  quite  high.  Japan  would  have  to  pay  in- 
dustrial rates  for  such  transportation,  re- 
compensing the  United  States  for  fuel. 
wages  of  the  officers  and  men.  consumables, 
and  other  expenses.  For  an  ammunition  re- 
plenishment vessel  (AE  or  AOE).  total  costs 
could  be  over  $2.8  million  for  a  35-day 
voyage.  A  dedicated  Military  Sealift  Com- 
mand (MSC>  vessel,  because  of  a  much 
smaller  crew,  would  cost  only  about  $1.4 
million.  Japan  would  also  have  to  pay  for 
the  ship's  return  to  its  area  of  operations, 
perhaps  doubling  the  total  costs.  Costs  of 
other  emergency  response  requirements  dis- 
cussed above  would  be  largely  eliminated 
since  such  ships  could  provide  their  own  de- 
fense against  most  threats.  The  fundamen- 
tal problem  involves  diverting  military  units 
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from  their  primary  missions.  Using  naval 
vessels  in  this  manner  would  have  an  ad- 
verse impact  upon  VS.  military  readiness, 
diverting  a  major  replenishment  ship  or  lo- 
gistical support  vessel  from  Its  primary  mis- 
sion for  as  much  as  ten  weelu  each  ship- 
ment. 

8.  Additional  Comments.  As  in  the  1984 
sea  shipment,  security  for  the  voyage  could 
be  provided  through  a  combined  effort  by 
those  nations  concerned  and  the  United 
States.  The  operational  impact  of  any  of 
these  alternatives  is  such  that  the  Depart- 
ment of  Defense  would  have  to  study  in 
detail  if  any  sea  shipment  alternative  were 
contemplated  seriously.  While  sea  shipment 
provides  a  possible  modality,  in  the  opinion 
of  the  Department  of  Defense,  any  sea  al- 
ternatives should  be  pursued  only  if  air  al- 
ternatives are  not  available. 
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The  House  met  at  12  noon. 
The  Reverend  Dr.  Ronald  P.  Chris- 
tian, assistant  to  the  bishop,  Washing- 
ton, DC,  Metropolitan  Synod,  Evangel- 
ical Lutheran  Church  in  America,  of- 
fered the  following  prayer: 

Heavenly  Father,  gracious  God,  we 
invoke  Your  name  at  noon  of  this  an- 
other day  and  by  so  doing,  we  ac- 
knowledge You  to  be  our  Creator  and 
confess  You  to  be  our  Lord. 
This  day  we  pray: 

Save  u£  from  conceit  that  puffs  up 
the  mind  but  also  from  despair  that 
tears  apart  the  will. 

Protect  us  from  a  pride  that  hardens 
the  senses  but  also  from  sloth  that 
lacks  desire. 

Heal  our  bent  and  broken  hearts  but 
also  break  our  strident  and  discordant 
spirits. 

O  God,  may  we  never  be  so  preoccu- 
pied with  the  affairs  of  this  world  that 
we  fail  to  acknowledge  You  as  our 
source  at  wisdom,  our  anchor  of 
strength,  and  the  giver  of  mercy. 
Amen. 


I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


CONFERENCE  REPORT  ON  S 
2749.  DEFENSE  AUTHORIZA- 
TION AMENDMENTS  AND  BASE 
CLOSURE    AND    REALIGNN^ENT 

Mr.  MONTGOMERY  submitted  the 
following  conference  report  and  state- 
ment on  the  Senate  bill  (S.  2749)  to 
authorize  appropriations  for  fiscal 
year  1989  for  military  activities  of  the 
Department  of  Defense,  for  military 


construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes: 

Conference  Report  (H.  Rept.  100-1071) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2749)  to  authorize  appropriations  for  fiscal 
year  1989  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  North  Carolina  [Mr.  McMillan] 
kindly  come  forward  and  lead  the 
Members  In  the  Pledge  of  Allegiance 
to  the  flag? 

Mr.  McMillan  of  North  Carolina. 
Thank  you.  Mr.  Speaker. 

Please  join  me  in  saying  the  Pledge 
of  Allegiance. 

Mr.  McMillan  of  North  Carolina 
led  the  Pledge  of  Allegiance,  as  fol- 
lows: 
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text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  Insert  the 
following: 

SECTION  I.  SHOKT  TITLE 

This  Act  may  be  cited  as  the  ■Defense  Au- 
thorization  Amendments  and  Base  Closure 
and  Realignment  Act". 

TITLE  I-ADDITIONAL  FISCAL  YEAR 
19S9  AUTHORIZATION  PROVISIONS 
SSC    Itl.  ADDmO.\AL  AtTHORJZATIO.SS  FitH  MILI 
TAKY   tO.\STktniO\    t\D   LA\D    *C 

Qiisrrio.s  PROJEi-m 

(a)  Armv.  —  U)  In  addition  to  projects  oth 
erwise  authorized  by  law.  the  Secretary  of 
the  Army  may  acquire  real  property  and 
may  carry  out  a  military  construction 
project  for  the  construction  of  a  barracks 
modernization  at  Fort  Bliss.  Texas,  in  an 
amount  not  to  exceed  $7,100,000. 

121  In  addition  to  projects  otherwise  au- 
thorized by  law.  the  Secretary  of  the  Army 
may  make  advances  to  the  Secretary  of 
Transportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23.  United  States  Code,  at  New  Cumberland 
Army  Depot.  PenTisylvania,  m  an  amount 
not  to  exceed  tS. 300.000. 

13)  In  addition  to  any  other  authorization 
of  appropriations  for  the  Department  of  the 
Army,  funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  years  beginning  after 
September  30.  1988.  for  projects  of  the  De 
partment  of  the  Army  described  in  para- 
graphs 11)  and  <2l  in  the  amount  of 
$12,400,000. 

(4)  The  forty  units  of  military  family 
housing  authorized  to  be  constructed  at 
Schofield  Barracks.  Hawaii,  by  section  2101 
of  the  Military  Construction  Authorization 
Act,  1989.  may  be  constructed  at  Helemano 
Military  Reservation.  Hawaii. 

ibl  Air  Force. -'II  In  addition  to  projects 
otherwise  authorized  by  law.  the  Secretary 
of  the  Air  Force  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  at  Blytheville  Air  Force  Base.  Ar- 
kansas, in  an  amount  not  to  exceed 
$4,086,000. 

12)  In  addition  to  any  other  authorization 
of  appropriations  for  the  Department  of  the 
Air  Force,  funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  years  beginning  after 
September  30.  1988.  for  military  construc- 
tion and  land  acquisition  projects  of  the  De- 
partment of  the  Air  Force  authorized  by 
paragraph  il)  in  the  amount  of  $4,086,000. 

SEC  /«.  ADDITIO.\AL  AITHORIZATIOSS  fi)R  (HARD 
A\D  RESERVE  rO.V.ST/H  (T/OV  AM) 
LA\D  ACUtlSITloy  PROJECTS 

(a)  Authorizations  of  Appropriations.— In 
addition  to  funds  otherwise  authorized  by 
law.  there  are  authorized  to  be  appropriated 
for  fiscal  years  t)eginning  after  September 
30.  1988.  for  cost  of  acquisition,  architectur 
al  and  engineering  sen-ices,  and  construc- 
tion of  facilities  for  the  Guard  and  Resene 
Forces,  and  for  contributions  therefor,  under 
chapter  133  of  title  10.  United  States  Code 
/including  the  cost  of  acquisition  of  land  for 
those  facilities),  the  following  amounts: 

11)  For  the  Department  of  the  Army. 
$17,506,000  for  the  Army  National  Guard  of 
the  United  States. 

12)  For  the  Department  of  the  Air  Force. 
$2,300,000  for  the  Air  National  Guard  of  the 
United  States. 

lb)  Authorization  of  Use  or  Funds  for 
Certain  Projects.— Construction  and  acqui 
sition  projects  for  the  Air  National  Guard  of 
the  United  States  at  the  folloicing  locations 
and  in  the  following  amounts  are  author- 
ized  to   be  carried   out    using  unexpended 


funds  from  amounts  appropriated  for  fiscal 
years  beginning  before  October  1.  1988: 

ID  Anchorage  Kulis  Air  National  Guard 
Base.  Alaska.  $3,500,000. 

12)  Allen  C.  Thompson  Field.  Mississippi. 
$2,000,000. 
.SAY    /«.  ARMY  AIR  nEFE.\SE  SYSTEM 

la)  Limitation— The  Secretary  of  the  Army 
may  obligate  fiscal  year  1989  missile  pro- 
curement funds  that  are  available  for  ad- 
vance procurement  for  the  Air  Defense  Anti- 
Tank  lADATS)  System  only  to  support  con- 
tinued low-rate  production  of  such  system. 

lb)  Funds  Covered— For  purposes  of  sub- 
section la),  fiscal  year  1989  missile  procure- 
ment funds  are  funds  appropriated  to  or  for 
the  use  of  the  Army  for  fiscal  year  1989  for 
procurement  of  missiles  and  funds  otherwise 
made  available  to  the  Army  for  fiscal  year 
1989  for  that  purpose. 

SEC  104   MiLTIYEAR  PRIH  t  REMEST  AITHORITY 

la)  Requests  for  Relief —If  for  any  fiscal 
year  a  multiyear  contact  to  6e  entered  into 
under  section  2306ih)  of  title  10.  United 
States  Code,  is  authorized  by  law  for  a  par- 
ticular procurement  program  and  that  au- 
thorization IS  subject  to  certain  conditions 
established  by  law  lincluding  a  condition  as 
to  cost  savings  to  be  achieved  under  the  mul- 
tiyear contract  in  comparison  to  specified 
other  contracts)  and  if  it  appears  lajter  ne- 
gotiations with  contractors)  that  such  sav- 
ings cannot  be  achieved,  but  that  substan- 
tial savings  could  nevertheless  be  achieved 
through  the  use  of  a  multiyear  contract 
rather  than  specified  other  contracts,  the 
President  may  submit  to  Congress  a  request 
for  relief  from  the  specified  cost  savings  that 
must  be  achieved  through  multiyear  con- 
tracting for  that  program.  Any  such  request 
by  the  President  shall  include  details  about 
the  request  for  a  multiyear  contract,  includ- 
ing details  about  the  negotiated  contract 
terms  and  conditions. 

lb)  TOW  II  Missile  Program. -Section 
8031  of  the  Department  of  Defense  Appro- 
priations Act.  1989  (Public  Law  100-463).  is 
amended  by  striking  out  the  last  proviso. 

SE(    Its.  FIXED-PRIl E  DEVELOPHESTIOSTRAI-TS 

Section  8085  of  the  Department  of  Defense 
Appropriations  Act.  1989  (Public  Law  100- 
463).  relating  to  fixed-price  development 
contracts  is  amended  by— 

ID  striking  out  "fixed  price-type  con- 
tracts" and  inserting  in  lieu  thereof  "firm 
fixed-price  contracts":  and 

121  striking  out  ":  Provided  further. "  and 
all  that  follows  through  the  end  of  the  sec- 
tion and  inserting  in  lieu  thereof  a  period. 

SEC  IM.  TEIHSUM.  AMESDMESTS 

la)  Conformance  of  Authorization  and 
Appropriation  Provisions.— ID  Section 
8261c I  of  the  National  Defense  Authoriza- 
tion Act.  Fiscal  Year  1989  iPublic  Law  100- 
456).  IS  amended— 

lA)  in  subsection  lei.  by  inserting  "and  the 
Committees  on  Appropriations'  after  "Com- 
mittees on  Armed  Services":  and 

IB)    m    subsection    Id),    by    striking    out 
■three  years  after  the  ds.te  of  the  enactment 
of  this  Act"  and  inserting  in  lieu  thereof  "on 
September  30.  1991". 

12)  Section  8105  of  the  Department  of  De- 
fense Appropriations  Act.  1989  iPublic  Law 
100-463).  and  the  amendment  made  by  that 
section,  shall  cease  to  be  effective. 

lb)  DEFiNmoNS.—iD  Section  1095aic)  of 
title  10.  United  States  Code,  is  amended— 

lA)  in  paragraph  ID.  by  striking  out  ■'ID 
■Captive"  and  inserting  in  lieu  thereof  "ID 
The  terms  captive":  and 

IB)  in  paragraph  I2>.  by  striking  out  ■12) 
Dependent"  and  inserting  in  lieu  thereof 
"12)  The  term  "dependent". 


12)  Section  26831c)  of  such  title  is  amend- 
ed- 

lA)  in  paragraph  (2)IB),  by  inserting  "the 
term  "  after  ""In  subparagraph  (A). ":  and 

IB)  in  paragraph  14)— 

li)  by  inserting  "The  term"'  after  "lA)"'; 
and 

Hi)  by  striking  out  "'IB)  "Minimum  "  and 
inserting  in  lieu  thereof  "'IB)  The  term  min- 
imum"". 

ic)  Correction  of  Reference  to  School 
OF  THE  Americas —Section  4415  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  ""School  for  the  Americas"  in  subsections 
lb)  and  ic)  and  inserting  in  lieu  thereof 
"School  of  the  Americas  ". 

.SEC.   107.   TERM  OF  OFFICE  OF  VICE  IH.AIRMAN  OF 
JOIST  CHIEFS  OF  STAFF 

Notwithstanding  the  term  of  office  stated 
in  the  first  sentence  of  section  154<a)l3)  of 
title  10,  United  States  Code,  the  President 
may  extend  until  June  1.  1989,  the  term  of 
office  of  the  officer  serving  as  Vice  Chair- 
man of  the  Joint  Chiefs  of  Staff  for  the  term 
which  began  on  February  6.  1987. 

.SEC  /«*.  REP^tRT  OS  CLOSE  AIR  SVPPORT  ALTERSA- 
TIVES 

la)  Assessment.— ID  The  Secretary  of  De- 
fense shall  conduct  an  independent  assess- 
ment of  Army  and  Air  Force  studies  and 
analyses  of  close  air  support  aircraft  alter- 
natives for  meeting  the  military  require- 
ments of  the  United  States  lA)  for  the  inter- 
im period  between  the  date  of  the  comple- 
tion of  the  assessment  and  the  year  2000. 
and  IB)  for  the  period  after  such  year. 

12)  In  conducting  such  assessment,  the 
Secretary  shall  consider  both  the  develop- 
ment of  new  aircraft  and  the  modification 
of  existing  aircraft,  including  the  A-7  Plus 
Stnkefighter.  the  F/A-16.  the  AV-8B,  and  the 
A-10  aircraft  in  current  or  modified  configu- 
ration. 

13)  In  conducting  such  assessment,  the 
Secretary  shall  also  address  the  following 
issues: 

I  A)  Cost. 

IB)   Development   and   production  sched- 
ules. 
IC)  Technical  risks. 
ID)  Manpower  requirements. 
IE)  Force  structure. 
IF)  Five-year  funding  profiles. 
IG)  Cost  effectiveness. 
IH)  Military  effectiveness, 
lb)  Operational  Test  Plan.— The  Director 
of  Defense  Operational  Test  and  Evaluation 
shall  develop  an  operational  test  plan  for  a 
competitive  fly-off  of  alternative  aircraft  for 
the  close  air  support  mission.  The  Director 
shall  complete  the  development  of  such  plan 
no  later  than  March  31.  1989.  In  developing 
such  plan,  the  Director  shall  consult  with 
the  Air  Force  Test  and  Evaluation  Center, 
the  Army  Operational  Testing  and  Evalua- 
tion Activity,  and  the  Marine  Corps  Oper- 
ational Test  and  Evaluation  Activity. 

ic)  Transfer  Feasibility.— The  Secretary  of 
Defense  shall  assess  the  feasibility  of  trans- 
ferring, no  later  than  fiscal  year  1992,  the 
close  air  support  mission  from  the  Air  Force 
to  the  Army.  In  conducting  such  assessment, 
the  Secretary  shall  consider  the  cost,  sched- 
ules, five-year  funding  profiles,  manpoioer 
requirements,  and  force  structure  implica- 
tions of  such  a  transfer. 

Id)  Reports.— Not  later  than  March  31. 
1989.  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  an 
interim  report  on  the  matters  referred  to  in 
subsections   la)  through   Ic).   The  Secretary 


shall  submit  a  final  report  on  such  matters 
to  those  Committees  not  later  than  Decem- 
ber 31,  1989.  Such  reports  shall  be  submitted 
in  both  clatsified  and  unclassified  form. 

SEC  199.  EXrE.\SIO\  OF  DATE  FOR  REPORT  OK  PO- 
TESTIAL  START  THE  A  TY 
Section  908  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989,  U  amend- 
ed- 

11)  in  subsection  <b),  by  striking  out  "Sep- 
tember 15,  1988"  and  inserting  in  lieu  there- 
of "March  15,  1989";  and 

12)  by  striking  out  subsection  fcJ  and  in- 
serting in  lieu  thereof  the  follotoing: 

""lO  iNTEHiM  Report.— The  President  shall 
submit  an  interim  report  to  Congress  con- 
taining the  information  described  in  subsec- 
tion lb)  not  later  than  December  IS,  1988. 

"Id)  Form  of  Report.— The  President  shall 
submit  the  reports  under  subsections  lb)  and 
Ic)  in  both  classified  and  unclassified 
form. ". 

SEC  lie.  TRAWSFER  of  CEKTAIN  obsolete  St'BMA- 

m.\Es 

Clauses  li)  and  13)  of  section  7308(ct  of 
title  to.  United  States  Code,  shall  not  apply 
with  respect  to  transfers,  under  section 
73081a)  of  such  title,  of  obsolete  vessels  by 
the  Secretary  of  the  Navy  as  follows: 

ID  Transfer  of  the  obsolete  submarine 
United  States  ship  Blenny  to  the  tovm  of 
Ocean  City,  Maryland 

12)  Transfer  of  the  obsolete  submarine  ex- 
Croaker  lex-SS-246)  to  the  Buffalo  and  Erie 
County  Naval  and  Servicemen's  Park,  a 
nonprofit  corporation  organized  under  the 
laws  of  the  State  of  New  York. 
TITLE  II~CLOSURE  AND  REALIGN- 
MENT OF  MILITARY  INSTALLATIONS 

SEC  201.  CLOSlRE  ASD  REAUGSMENT  OF  mUTARV 
I.>STALL.*TI0.\S 

The  Secretury  shall— 

ID  close  ail  military  installations  recom- 
mended for  closure  by  the  Commission  on 
Base  Realignment  and  Closure  in  the  report 
transmitted  to  the  Secretary  pursuant  to  the 
charter  establishing  such  Commission; 

12)  realign  all  military  installations  rec- 
ommended for  realignment  by  such  Commis- 
sion in  such  report;  and 

13)  initiate  all  such  closures  and  realign- 
ments no  later  than  September  30,  1991,  and 
complete  all  such  closures  and  realignments 
no  later  than  September  30,  1995,  except  that 
no  such  closure  or  realignment  may  tie  initi- 
ated before  January  1,  1990. 

SEC  202.  CO.\DiriO.\S 

la)  In  GEHERAL.—The  Secretary  may  not 
carry  out  any  closure  or  realignment  of  a 
military  installation  under  this  title 
unless— 

ID  no  later  than  January  16,  1989,  the  Sec- 
retary transmits  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  report  containing  a 
statement  that  the  Secretary  has  approved, 
and  the  Department  of  Defense  will  imple- 
ment, all  of  the  military  installation  clo- 
sures and  realignments  recommended  by  the 
Commission  in  the  report  referred  to  in  sec- 
tion 201  ID; 

12)  the  Commission  has  recommended,  in 
the  report  referred  to  in  section  201(1),  the 
closure  or  realignment,  as  the  case  may  be, 
of  the  installation,  and  has  transmitted  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
copy  of  such  report  and  the  statement  re- 
quired by  section  203(b}(2);  and 

13)  the  Secretary  of  Defense  has  transmit- 
ted to  the  Commission  the  study  required  by 
section  206(b>. 

(b)  Joint  Resolution.— The  Secretary  may 
not  carry  out  any  closure  or  realignment 
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under  this  title  if,  within  the  45-day  period 
beginning  on  March  1,  1989.  a  joint  resolu- 
tion is  enacted,  in  accordance  with  the  pro- 
visions of  section  208,  disapproving  the  rec- 
ommendations of  the  Commission.  The  days 
on  which  either  House  of  Congress  is  not  in 
session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  shall  be  ex- 
cluded in  the  computation  of  such  45-day 
period 

(cl  Termination  of  Authority.— The  au- 
thority of  the  Secretary  to  carry  out  any  clo- 
sure or  realignment  under  this  title  shall  ter- 
minate on  October  1,  1995. 

SEC.  iU.  THE  COM.HI.SSIO.X 

(a)  Membership.— The  Commission  shall 
consist  of  12  members  appointed  by  the  Sec- 
retary of  Defense. 

lb)  Duties.— The  Commission  shall— 

(1)  transmit  the  report  referred  to  in  sec- 
tion 201(11  to  the  Secretary  no  later  than 
December  31,  1988,  and  shall  include  in  such 
report  a  description  of  the  Commission's 
recommendations  of  the  military  installa- 
tions to  which  functions  will  be  transferred 
as  a  result  of  the  closures  and  realignments 
recommended  by  the  Commission;  and 

(2)  on  the  same  date  on  which  the  Com- 
mission transmits  such  report  to  the  Secre- 
tary, transmit  to  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives— 

(A)  a  copy  of  such  report;  and 

(B)  a  statement  certifying  that  the  Com- 
niission  has  identified  the  military  installa- 
tions to  be  closed  or  realigned  by  reviewing 
all  military  installations  inside  the  United 
States,  including  all  military  installations 
under  construction  and  all  those  planned 
for  construction. 

(c)  Staff.— Not  more  than  one-half  of  the 
professional  staff  of  the  Commission  shall  be 
indimduals  who  have  been  employed  by  the 
Department  of  Defense  during  calendar  year 
1988  in  any  capacity  other  than  as  an  em- 
ployee of  the  Commission. 

SBC.  iU.  IMPLEifE.STATIOS 

(a)  In  General.— In  closing  or  realigning  a 
military  installation  under  this  title,  the 
Secretary— 

(1)  subject  to  the  availability  of  funds  au- 
thorized for  and  appropriated  to  the  Depart- 
ment of  Defense  for  use  in  planning  and 
design,  minor  construction,  or  operation 
and  maintenance  and  the  availability  of 
funds  in  the  Account,  viay  carry  out  actions 
necessary  to  implement  such  closure  or  re- 
alignment, including  the  acquisition  of  such 
land,  the  construction  of  such  replacement 
facilities,  the  performance  of  such  activities. 
and  the  conduct  of  such  advance  planning 
and  design  as  may  be  required  to  transfer 
functions  from  such  military  installation  to 
another  military  installation; 

(2)  subject  to  the  availability  of  funds  au- 
thorized for  and  appropriated  to  the  Depart- 
ment of  Defense  for  economic  adjustment  as- 
sistance or  community  planning  assistance 
and  the  availability  of  funds  in  the  Account, 
sAoU  provide— 

(A)  economic  adjustment  assistance  to 
any  community  located  near  a  military  in- 
stallation being  closed  or  realigned;  and 

(B)  community  planning  assistance  to 
any  community  located  near  a  military  in- 
stallation to  which  functions  will  be  trans- 
ferred as  a  result  of  such  closure  or  realign- 
ment, 

if  the  Secretary  determines  that  the  finan- 
cial resources  available  to  the  community 
(by  grant  or  otherwise)  for  such  purposes  are 
inadequate:  and 

(3)  subject  to  the  availability  of  funds  au- 
thorized for  and  appropriated  to  the  Depart- 
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ment  of  Defense  for  environmental  restora- 
tion and  the  availability  of  funds  in  the  Ac- 
count may  carry  out  activities  for  the  pur- 
pose of  environmental  restoration,  includ- 
ing reducing,  removing,  and  recycling  haz- 
ardous wastes  and  removing  unsafe  build- 
ings and  debris. 

(b)  Management  and  Disposal  of  Proper- 
Tv.-d)  The  Administrator  of  General  Serv- 
ices shall  delegate  to  the  Secretary,  with  re- 
spect to  excess  and  surplus  real  property  and 
facilities  located  at  a  military  installation 
closed  or  realigned  under  this  title— 

(A)  the  authority  of  the  Administrator  to 
utilize  excess  property  under  section  202  of 
the  Federal  Property  and  AdrulnUtrative 
Services  Act  of  1949  (40  U.S.C.  483); 

IB)  the  authority  of  the  Administrator  to 
dispose  of  surplus  property  under  section 
203  of  that  Act  140  U.S.C.  484);  and 

IC)  the  authority  of  the  Administrator  to 
grant  approvals  and  make  determinations 
under  section  13(g)  of  the  Surplus  Proj>erty 
Act  of  1944  (50  U.S.C.  App.  1622(g)). 

(2>(A)  Subject  to  subparagraph  (B),  the 
Secretary  shall  exercise  authority  delegated 
to  the  Secretary  pursuant  to  paragraph  (1) 
in  accordance  with— 

li)  all  regulations  in  effect  on  the  date  of 
the  enactment  of  this  title  governing  utiliza- 
tion of  excess  property  and  disposal  of  sur- 
plus property  under  the  Federal  Property 
and  Administrative  Services  Act  of  1949; 
and 

Hi)  all  regulations  in  effect  on  the  date  of 
the  enactment  of  this  title  governing  the 
conveyance  and  disposal  of  property  under 
section  13lg)  of  the  Surplus  Property  Act  of 
1944  (50  U.S.C.  App.  1622(g)). 

(B)  The  Secretary,  after  consulting  with 
the  Administrator  of  General  Services,  may 
issue  regulations  that  are  necessary  to  carry 
out  the  delegation  of  authority  required  by 
paragraph  ID. 

IC)  The  authority  required  to  be  delegated 
by  paragraph  (1)  to  the  Secretary  by  the  Ad- 
ministrator of  General  Services  shall  not  in- 
clude the  authority  to  prescrilye  general  poli- 
cies and  methods  for  utilizing  excess  proper- 
ty and  disposing  of  surplus  property. 

(D)  Before  any  action  may  be  taken  with 
respect  to  the  disposal  of  any  surplus  real 
property  or  facility  located  at  any  military 
installation  to  be  closed  or  realigned  under 
this  title,  the  Secretary  shall  consult  with 
the  Governor  of  the  State  and  the  heads  of 
the  local  governments  concerned  for  the  pur- 
pose of  considering  any  plan  for  the  use  of 
such  property  by  the  local  community  con- 
cerned. 

(E)  The  provisions  of  this  paragraph  and 
paragraph  d)  are  subject  to  paragraphs  (3) 
and  (4). 

(3)  Before  any  action  is  taken  with  respect 
to  the  disposal  or  transfer  of  any  real  prop- 
erty or  facility  located  at  a  military  instal- 
lation to  be  closed  or  realigned  under  this 
title,  the  Secretary  shall  notify  all  depart- 
ments and  other  instrumentalities  (includ- 
ing nonappropriated  fund  instrumental- 
ities) within  the  Department  of  Defense  of 
the  availability  of  such  property  or  facility, 
or  portion  thereof,  and  may  transfer  such 
property,  facility,  or  portion,  without  reim- 
bursement to  any  such  department  or  in- 
strumentality. In  carrying  out  this  para- 
graph, the  Secretary  shall  give  a  priority, 
and  shall  transfer,  to  any  such  department 
or  other  instrumentality  that  agrees  to  pay 
fair  market  value  for  the  property  or  facili- 
ty, or  portion  thereof.  For  purposes  of  this 
paragraph,  fair  market  value  shall  be  deter- 
mined on  the  basis  of  the  use  of  the  property 
or  facility  on  December  31,  1988.  This  para- 
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October  11,  1988 


October  11,  1988 


UMI 


graph  shall  take  precedence  over  any  other 
provision  of  this  title  or  other  provision  of 
law  with  respect  to  the  disposal  or  transfer 
of  real  property  or  facility  located  at  a  mili- 
tary installation  to  be  closed  or  realigned 
under  this  title. 

I4KA)  Except  as  provided  in  subparagraph 
(B).  all  proceeds— 

m  from  any  transfer  under  paragraph  13): 

and 

til)  from  the  transfer  or  disposal  of  any 
other  property  or  facility  made  as  a  result  of 
a  closure  or  realignment  under  this  tttle, 
shall  be  deposited  into  the  Account  estab- 
lished by  section  207<a/il). 

<B)  In  any  case  in  which  the  General  Sen^- 
ices  Administration  is  involved  in  the  man- 
agement or  disposal  of  such  proper'y  or  fa- 
cility, the  Secretary  shall  reimburse  the  Ad- 
ministrator of  General  Services  from  the 
proceeds  of  such  disposal,  in  accordance 
with  section  153S  of  title  31.  United  States 
Code,  for  any  expenses  incurred  in  such  ac- 
tivities. 

(c)  AppucABiLiry  of  Other  Law.-H)  The 
provisions  of  the  National  Environmental 
Policy  Act  of  1969  i42  U.S.C.  4321  et  seq.> 
shall  not  apply  to— 

(A)  the  actions  of  the  Commission,  includ- 
ing selecting  the  military  installations 
which  the  Commission  recommends  for  clo- 
sure or  realignment  under  this  title,  recom- 
mending any  military  installation  to  re- 
ceive functions  from  an  installation  to  l>e 
closed  or  realigned,  and  making  its  report  to 
the  Secretary  and  the  committees  under  sec- 
tion 203(b):  and 

IB)  the  actions  of  the  Secretary  in  estab- 
lishing the  Commission,  m  determining 
whether  to  accept  the  recommendations  of 
the  Commission,  in  selecting  any  military 
installation  to  receive  functions  from  an  in- 
stallation to  be  closed  or  realigned,  and  in 
transmitting  the  report  to  the  Committees 
referred  to  in  section  202(a)(1). 

(2)  The  provisions  of  the  National  Envi- 
ronmental Policy  Act  of  1969  shall  apply  to 
the  actions  of  the  Secretary  (A)  during  the 
process  of  the  closing  or  realigning  of  a  mili- 
tary installation  after  such  military  instal- 
lation has  been  selected  for  closure  or  re- 
alignment but  before  the  installation  is 
closed  or  realigned  and  the  functions  relo- 
cated, and  (B)  during  the  process  of  the  relo- 
cating of  functions  from  a  military  installa- 
tion being  closed  or  realigned  to  another 
military  installation  after  the  receiving  in- 
stallation has  been  selected  but  before  the 
functions  are  relocated.  In  applying  the  pro- 
visions of  such  Act,  the  Secretary  shall  not 
have  to  consider— 

(i)  the  need  for  closing  or  realigning  a 
military  installation  which  has  (>een  select 
ed  for  closure  or  realignment  by  the  Com- 
mission: 

(ii)  the  need  for  transferring  functions  to 
another  military  installation  which  has 
been  selected  as  the  receit^ing  installation: 
or 

(iii)  alternative  military  installations  to 
those  selected. 

(3)  A  civil  action  for  judicial  review,  with 
respect  to  any  requirement  of  the  National 
Environmental  Policy  Act  of  1969  to  the 
extent  such  Act  is  applicable  under  para- 
graph (2),  or  with  respect  to  any  require- 
ment of  the  Commission  made  by  this  title, 
of  any  action  or  failure  to  act  by  the  Secre- 
tary during  the  closing,  realigning,  or  relo- 
cating referred  to  in  clauses  (A)  and  (B)  of 
paragraph  (2).  or  of  any  action  or  failure  to 
act  by  the  Commission  under  this  title,  may 
not  be  brought  later  than  the  60th  day  after 
the  date  of  such  action  or  failure  to  act. 


aeC.  Ml  WAIVER 

The  Secretary  may  carry  out  this  title 
without  regard  to— 

(1)  any  provision  of  law  restricting  the  use 
of  funds  for  closing  or  realigning  military 
installations  included  in  any  appropriation 
or  authomation  Act:  and 

(2/  the  procedures  set  forth  m  sections 
2662  and  2687  of  title  10.  United  Stai  j 
Code. 

SKC  !M.  Rf:f^>RTS 

(a)  In  General.— As  part  of  each  annual 
budget  request  for  the  Department  of  De- 
fense, the  Secretary  shall  transmit  to  the  ap- 
propriate committees  of  Congress— 

(1)  a  schedule  of  the  closure  and  realign- 
ment actions  to  be  earned  out  under  this 
title  in  the  fiscal  year  for  which  the  request 
IS  made  and  an  estimate  of  the  total  expend- 
itures required  and  cost  savings  to  tie 
achieved  by  each  such  closure  and  realign- 
ment and  of  the  time  period  in  which  these 
savings  are  to  be  achieved  in  each  case,  to- 
gether with  the  Secretary's  assessment  of  the 
environmental  effects  of  such  actions:  and 

(2)  a  description  of  the  military  installa- 
tions, including  those  under  construction 
and  those  planned  for  construction,  to 
which  functions  are  to  be  transferred  as  a 
result  of  such  closures  and  realignments,  to- 
gether with  the  Secretary's  assessment  of  the 
environmental  effects  of  such  transfers. 

(b)  STVDY.-d)  The  Secrelarv  :hall  con- 
duct a  study  of  the  military  installations  of 
the  United  States  outside  the  United  States 
to  determine  if  efficiencies  can  be  realised 
through  closure  or  realignment  of  the  over- 
seas base  structure  of  the  United  States.  Not 
later  than  October  IS.  1988.  the  Secretary 
shall  transmit  a  report  of  the  findings  and 
conclusions  of  such  study  to  the  Commis- 
sion and  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives. In  developing  its  recommenda- 
tions to  the  Secretary  undfr  this  title,  the 
Commission  shall  consider  the  Secretary's 
study. 

(2)  Upon  request  of  the  Commission,  the 
Secretary  shall  provide  the  Commission 
with  such  information  about  overseas  bases 
as  may  be  helpful  to  the  Commission  in  its 
deliberations. 

(3)  The  Commission,  based  on  its  analysis 
of  military  installations  in  the  United 
States  and  its  review  of  the  Secretary's  study 
of  the  overseas  base  structure,  may  provide 
the  Secretary  with  such  comments  and  sug- 
gestions as  it  considers  appropriate  regard- 
ing the  Secretary's  study  of  the  overseas  base 
structure. 

SKC  207  Ft  \ DIM. 

(a)  Account.— (1)  There  is  hereby  estab- 
lished on  the  books  of  the  Treasury  an  ac- 
count to  6e  known  as  the  "Department  of 
Defense  Base  Closure  Account"  which  shall 
be  administered  by  the  Secretary  as  a  single 
account. 

(2)  There  shall  be  deposited  into  the  Ac- 
count— 

(Ai  funds  authorized  for  and  appropriated 
to  the  Account  with  respect  to  fiscal  year 
1990  and  fiscal  years  beginning  thereafter: 

(B)  any  funds  that  the  Secretary  may.  sub- 
ject to  approval  m  an  appropriation  Act. 
transfer  to  the  Account  from  funds  appropri- 
ated to  the  Department  of  Defense  for  any 
purpose,  except  that  such  funds  may  be 
transferred  only  after  the  date  on  which  the 
Secretary  transmits  written  notice  of.  and 
justification  for.  such  transfer  to  the  appro- 
priate committees  of  Congress:  and 

(C)  proceeds  described  in  section 
204(b)(4)(A). 


(SKA)  The  Secretary  may  use  the  funds  in 
the  Account  only  for  the  purposes  described 
in  section  204(a). 

(B)  When  a  decision  is  made  to  use  funds 
in  the  Account  to  carry  out  a  construction 
project  under  section  204(a)(1)  and  the  cost 
of  the  project  will  exceed  the  maximum 
amount  authorized  by  law  for  a  minor  con- 
struction project,  the  Secretary  shall  notify 
in  writing  the  appropriate  committees  of 
Congress  of  the  nature  of.  and  justification 
for.  the  project  and  the  amount  of  expendi- 
tures for  such  project.  Any  such  construction 
project  may  be  carried  out  without  regard  to 
section  2802(a)  of  title  10.  United  States 
Code. 

(4)  No  later  than  60  days  after  the  end  of 
each  fiscal  year  in  which  the  Secretary  car- 
ries out  activities  under  this  title,  the  Secre- 
tary shall  transmit  a  report  to  the  appropri- 
ate committees  of  Congress  of  the  amount 
and  nature  of  the  deposits  into,  and  the  ex- 
penditures from,  the  Account  during  such 
fiscal  year  and  of  the  amount  and  nature  of 
other  expenditures  made  pursuant  to  section 
204(a)  during  such  fiscal  year. 

(5)  Unobligated  funds  which  remain  in  the 
Account  after  the  termination  of  the  author- 
ity of  the  Secretary  to  carry  out  a  closure  or 
realignment  under  this  title  shall  be  held  in 
the  Account  until  transferred  by  law  after 
the  appropriate  committees  of  Congress  re- 
ceive the  report  transmitted  under  para- 
graph (6). 

(6)  No  later  than  60  days  after  the  termi- 
nation of  the  authority  of  the  Secretary  to 
carry  out  a  closure  or  realignment  under 
this  title,  the  Secretary  shall  transmit  to  the 
appropriate  committees  of  Congress  a  report 
containing  an  accounting  of— 

(A)  all  the  funds  deposited  into  and  ex- 
pended from  the  Account  or  otherwise  ex- 
pended under  this  title:  and 

(B)  any  amount  remaining  in  the  Ac- 
count. 

St:(.  2011.  <lt\CRt:SSn>.\AL  CO.WIDKRATinS  OF  COM- 
MlSSloy  RKPitRT 

(a)  Terms  or  the  Resolution.— For  pur- 
poses of  section  202(b).  the  term  "joint  reso- 
lution" means  only  a  joint  resolution  which 
is  introduced  before  March  15.  1989,  and— 

(1)  which  does  not  have  a  preamble: 

(2)  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  Congress  disap- 
proves the  recommendations  of  th*"  Commis- 
sion on  Base  Realignment  and  Closure  es- 
tablished by  the  Secretary  of  Defense  as  sub- 
mitted   to    the    Secretary    of    Defense    on 

".  the  blank  space  being  appropri- 
ately filled  in:  and 

(3)  the  title  of  which  is  as  follows:  "A  joint 
resolution  disapproving  the  recommenda- 
tions of  the  Commission  on  Base  Realign- 
ment and  Closure.  " 

(b)  Referral.— A  resolution  described  in 
subsection  (a),  introduced  in  the  House  of 
Representatives  shall  be  referred  to  the  Com- 
mittee on  Armed  Services  of  the  House  of 
Representatives.  A  resolution  described  in 
subsection  (a)  introduced  in  the  Senate  shall 
be  referred  to  the  Committee  on  Armed  Serv- 
ices of  the  Senate. 

(c)  Discharge.— If  the  committee  to  which 
a  resolution  described  in  subsection  (a)  is 
referred  has  not  reported  such  resolution  (or 
an  identical  resolution)  before  March  15, 
1989.  such  committee  shall  be,  as  of  March 
15,  1989,  discharged  from  further  consider- 
ation of  such  resolution,  and  such  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar of  the  House  involved. 

(d)  Consideration.— ( 1>  On  or  after  the 
third  day  after  the  date  on  which  the  com- 
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mittee  to  which  such  a  reaolution  is  referred 
has  reported,  or  ftoa  been  discharged  (under 
subsection  IcJJ  from  further  consideration 
of,  such  a  resolution,  it  is  in  order  (even 
though  a  previous  motion  to  the  same. effect 
has  been  disagreed  to)  for  any  Member  of  the 
respective  House  to  move  to  proceed  to  the 
consideration  of  the  resolution  (but  only  on 
the  day  after  the  calendar  day  on  which 
such  Member  announces  to  the  House  con- 
cerned the  Member's  intention  to  do  so).  All 
points  of  order  against  the  resolution  (and 
against  consideration  of  the  resolution)  are 
waived.  The  motion  is  highly  privileged  in 
the  House  aj  Representatives  and  is  privi- 
leged in  the  Senate  and  is  not  debatable.  The 
motion  is  not  subject  to  amendment,  or  to  a 
motion  to  postpone,  or  to  a  motion  to  pro- 
ceed to  the  consideration  of  other  business. 
A  motion  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to  shtUl  not 
be  in  order.  If  a  motion  to  proceed  to  the 
consideration  of  the  resolution  is  agreed  to, 
the  respective  House  shall  immediately  pro- 
ceed to  consideration  of  the  joint  resolution 
without  intervening  motion,  order,  or  other 
business,  ani  the  resolution  shall  remain  the 
unfinished  business  of  the  respective  House 
until  disposed  of. 

(2)  Debate  on  the  resolution,  and  on  all  de- 
batable motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally  be- 
tween  those  favoring  and  those  opposing  the 
resolution.  An  amendment  to  the  resolution 
is  not  in  order.  A  motion  further  to  limit 
debate  is  in  order  and  not  debatable.  A 
motion  to  postpone,  or  a  motion  to  proceed 
to  the  consideration  of  other  business,  or  a 
motion  to  recommit  the  resolution  is  not  in 
order.  A  motion  to  reconsider  the  vote  by 
which  the  resolution  is  agreed  to  or  dis- 
agreed to  is  not  in  order. 

(3)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  described  in 
subsection  (a)  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  laith  the  rules  of  the  appropriate 
House,  the  vote  on  final  passage  of  the  reso- 
lution shall  occur. 

(4)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be.  to  the  procedure  relating  to 
a  resolution  described  in  sultsection  (a)  shall 
be  decided  without  debate. 

(e)  Consideration  by  Other  House.— (1)  If, 
before  the  passage  by  one  House  of  a  resolu- 
tion of  that  House  described  in  subsection 
(a),  that  House  receives  from  the  other 
House  a  resolution  described  in  subsection 
(a),  then  the  following  procedures  shall 
apply: 

(A)  The  resolution  of  the  other  House  shall 
not  be  referred  to  a  committee  and  may  not 
be  considered  in  the  House  receiving  it 
except  in  the  case  of  final  passage  as  provid- 
ed in  subparagraph  (B)(ii). 

(B>  With  respect  to  a  resolution  described 
in  subsection  (a)  of  the  House  receiving  the 
resolution— 

(i)  the  procedure  in  that  House  shall  be  the 
same  as  if  no  resolution  had  6cc7i  received 
from  the  other  House;  but 

(ii)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(2)  Upon  disposition  of  the  resolution  re- 
ceived from  the  other  House,  it  shall  no 
longer  be  in  order  to  consider  the  resolution 
that  originated  in  the  receiving  House. 

(f)  Rules  or  the  Senatt  and  House.— This 
section  is  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
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respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the  case 
of  a  resolution  described  in  subsection  (a), 
and  it  supersedes  other  rules  only  to  the 
extent  that  it  is  inconsistent  xcith  such  rules: 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

SEC.  t»9.  DEFISinOSS 

In  thU  tiUe: 

(1)  The  term  "Account "  means  the  Depart- 
ment of  Defense  Base  Closure  Account  estab- 
lished by  section  207(a)(1). 

(2)  The  term  "appropriate  committees  of 
Congress"  means  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives. 

(3)  The  terms  "Commission  on  Base  Re- 
alignment and  Closure"  and  "Commission" 
mean  the  Commission  established  by  the 
Secretary  of  Defense  in  the  charter  signed  by 
the  Secretary  on  May  3.  1988,  and  as  altered 
thereajter  with  respect  to  the  membership 
and  voting. 

(41  The  term  "charter  establishing  such 
Commission"  means  the  charter  referred  to 
in  paragraph  (3). 

(5)  The  term  "initiate"  includes  any 
action  reducing  functions  or  civilian  per- 
sonnel positions  but  does  not  include  stud- 
ies, planning,  or  similar  activities  carried 
out  before  there  is  a  reduction  of  such  func- 
tions or  positions. 

(6)  The  term  "military  installation" 
means  a  base,  camp,  post,  station,  yard, 
center,  homeport  facility  for  any  ship,  or 
other  activity  under  the  jurisdiction  of  the 
Secretary  of  a  military  department 

(7)  The  term  "realignment"  includes  any 
action  which  both  reduces  and  relocates 
functions  and  civilian  personnel  positions. 

(8)  The  term  "Secretary"  means  the  Secre- 
tary of  Defense. 

(9J  The  term  "United  States"  means  the  SO 
States,  the  District  of  Columbia,  the  Com- 
monvoealth  of  Puerto  Rico.  Guam,  the 
Virgin  Islands,  American  Samoa,  and  any 
other  commonwealth,  territory,  or  posses- 
sion of  the  United  States. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  title 
of  the  bill,  insert  the  following:  "An  Act  to 
provide  certain  additional  fiscal  year  1989 
defense  authorization  pwlicies,  to  provide 
procedures  to  facilitate  the  closure  and  re- 
alignment of  obsolete  or  unnecessary  mili- 
tary installations,  and  for  other  purposes.". 

And  the  House  agree  to  the  same. 
Prom  the  Committee  on  Armed  Services,  for 
consideration  of  the  Senate  bill,  and  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Les  Aspin, 
Ronald  V.  Delldms, 
Ike  Skelton, 
Marvin  Leath, 
Dave  McCurdy, 
Dennis  M.  Hertel, 
Solomon  P.  Ortiz, 
Tommy  P.  Robinson, 
William  L.  Dickinson, 
David  O'B.  Martin, 


Lynn  Martin, 
Ben  Blaz, 

Arthur  Ravenel,  Jr., 
Curt  Weloon, 
Prom  the  Committee  on  Government  Oper- 
ations, for  consideration  of  section  921  of 
the  Senate  bill,  and  the  House  amendment, 
and  modifications  committed  to  conference: 
Jack  Brooks, 
John  Conyers,  Jr., 
Cardiss  Collins, 
Prank  Horton, 
Robert  S.  Walker, 
Prom  the  Committee  on  Merchant  Marine 
and  Pisheries,  for  consideration  of  section 
921    of    the    Senate    bill,    and    the    House 
amendment,   and  modifications  committed 
to  conference: 

Walter  B.  Jones, 
Gerry  E.  Studds, 
Earl  Hutto, 
Bob  Davis, 
Don  Young, 
Prom  the  Committee  on  Rules,  for  consider- 
ation of  section  921  of  the  Senate  bill,  and 
the  House  amendment,  and  modifications 
committed  to  conference: 

Claude  Pepper, 
Joe  Moakley, 
Butler  Derrick, 
Anthony  C.  Beilenson, 
Martin  Prost, 
James  H.  Quillen, 
As  additional  conferees,  for  consideration  of 
section  921  of  the  Senate  bill,  and  the  House 
amendment,  and  modifications  committed 
to  conference: 

Thomas  S.  Poley, 
Dick  Armey, 
Managers  on  the  Part  of  the  House. 
Sam  Nunn, 
John  C.  Stennis, 
J.J.  ExoN, 
Carl  Levin, 
Edward  M.  Kennedy, 
Jeff  Bingaman, 
John  Glenn, 
Albert  Gore,  Jr., 
Timothy  E.  Wirth, 
Richard  Shelby, 
John  W.  Warner, 
Strom  Thurmond, 
Gordon  Humphrey, 
Pete  Wilson, 
Phil  Gramm, 
Steve  Symms. 
John  McCain, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONPERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2749)  to  authorize  appropriations  for  fiscal 
year  1989  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Porces,  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
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October  11,  1988 


October  11,  1988 


amendment  which  is  a  substitute  (or  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

TITLE  I-ADDITIONAL  FISCAL  YEAR 

1989  AUTHORIZATION  PROVISIONS 

Legislative  Provisions 

legislative  provisions  adopted 

Military  corutmction   authoiiJ:ation    (sees. 

101  and  1021 

The  fiscal  year  '989  Military  Construction 
Appropriations  Act  (Public  Law  100-447)  ap- 
propriated funds  for  several  military  con- 
struction projects  that  are  not  authorized 
by  the  fiscal  year  1989  Defense  Authoriza- 
tion Act  (Public  Law  100-456). 

Sections  101  and  102  provide  the  statutory 
authorization  for  these  projects  as  required 
by  law: 
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Army  family  housing  tsec.  lOKall 

Section  2102  of  the  fiscal  year  1989  De- 
fense Authorization  Act  (Public  Law  100- 
456)  authorizes  $11.4  million  for  the  con- 
struction of  100  units  of  military  family 
housing  at  Helemano.  Hawaii.  Section  2102 
also  authorizes  $4.45  million  for  the  con- 
struction of  40  units  of  military  family 
housing  at  Schofield  Barracks,  Hawaii. 

The  Department  of  the  Army  recently  re- 
vised the  siting  plan  for  this  construction. 
Therefore,  the  conferees  agree  to  a  provi- 
sion authorizing  all  of  the  140  units  to  be 
constructed  at  Helemano.  Hawaii  with  no 
change  in  the  total  funding. 
Army  air  de/enst  anti-tank  system  iADATi>> 
(sec.  103) 

The  conferees  agree  to  include  a  provision 
that  further  clarifies  the  use  of  fiscal  year 
1989  advance  procurement  funds  for  the 
Army's  Air  Defense  Anti-Tank  System 
(ADATS). 

The  fiscal  year  1989  Defense  Appropria- 
tions Act  (Public  Law   100-463)  includes  a 


provision  waiving  the  requirements  of  sec- 
tions 138  and  236  of  title  10,  United  States 
Code,  for  operational  and  live-fire  testing  in 
order  to  allow  the  Army  to  obligate  fiscal 
year  1989  advance  procurement  funds  in 
support  of  full  rate  production.  This  provi- 
sion allows  the  Army  to  obligate  these  funds 
t)efore  the  completion  of  operational  testing 
for  the  system. 

The  conferees  do  not  believe  that  title  10 
requirements  for  operational  testing  should 
be  waived  for  this  major  weapon  system.  Ac- 
cordingly, section  103  allows  the  Secretary 
of  the  Army  to  obligate  the  fiscal  year  1989 
advance  procurement  funds  for  goods,  serv- 
ices, and  material  only  to  support  continued 
low-rate  production  for  ADATS. 

The  conferees  understand  that  the  De- 
partment of  the  Army  plans  to  conduct  a 
field  training  exercise  prior  to  the  obliga- 
tion of  the  fiscal  year  1989  advance  procure- 
ment funds.  Therefore,  the  conferees  expect 
the  Army  to  obligate  the  fiscal  year  1989  ad- 
vance procurement  funds  after  consultation 
with  the  Director.  Operational  Test  and 
Evaluation,  concerning  the  results  of  the 
field  training  exercise. 
Multiyear  procurement  (sec.  1041 

The  conferees  agree  to  include  a  provision 
that  further  clarifies  the  authority  of  the 
Department  of  E>efense  to  enter  into  mul- 
tiyear contracts.  The  fiscal  year  1988/1989 
Defense  Authorization  Act  (Public  Law  100- 
180)  and  the  fiscal  year  1989  Defense  Au- 
thorization Act  (Public  Law  100-456)  estab- 
lish several  statutory  requirements— such  as 
the  mandatory  levels  of  savings  as  compared 
with  other  contracts— that  must  be  met 
before  the  Department  may  enter  into  a 
multiyear  contract. 

The  fiscal  year  1989  Defense  Appropria- 
tions Act  (Public  Law  100-463)  contains  a 
provision  (sec.  8031)  that  waives  a  require- 
ment that  multiyear  procurement  for  the 
TOW  II  missile  achieve  12  percent  savings 
as  compared  to  annual  contract  costs.  As  a 
general  rule,  the  conferees  do  not  believe 
that  the  Department  of  Defense  should  sign 
multiyear  contracts  without  achieving  the 
required  savings.  The  conferees  understand, 
however,  that  there  may  be  selected  cases 
where  negotiations  between  the  Depart- 
ment and  the  contractor  fall  short  of  the 
mandated  thresholds,  yet  the  negotiated 
contract  offers  substantial  savings  as  com- 
pared to  executing  annual  contracts.  In 
those  cases  where  the  Department  believes 
substantial  savings  would  be  eliminated,  the 
conferees  suggest  that  the  Department  re- 
quest legislative  relief  and  submit  new  mul- 
tiyear justifications.  These  justifications 
should  be  based  on  the  negotiated  contracU 
and  would  allow  the  Conunittees  on  Armed 
Services  to  the  Senate  and  House  of  Repre- 
sentatives to  make  recommendations  based 
on  negotiated  data  as  compared  to  the  De- 
partment's best  estimates. 
Regulations  on  use  of  fired  price  develop- 
ment contracts  (sec.  10S> 
Section  807  of  the  fiscal  year  1989  Defense 
Authorization  Act  (Public  Law  100-456)  re- 
quires the  Secretary  of  Defense  to  prescribe 
guidelines  limiting  the  use  of  fixed  price 
contracts  for  development  programs.  The 
section  also  precludes  use  of  firm-fixed  price 
development  contracts  in  excess  of  $10  mil- 
lion unless  approved  by  the  Under  Secretary 
of  Defense  for  Acquisition. 

The  fiscal  year  1989  Defense  Appropria- 
tions Act  (Public  Law  100-463)  requires  the 
Under  Secretary  of  Defense  for  Acquisition 
to  approve  all  fixed  price-type"  develop- 
ment contracts  (not  just    firm-fixed  price" 


development  contracts)  in  excess  of  $10  mil- 
lion. The  Under  Secretary's  authority 
cannot  l)e  delegated  below  the  level  of  an 
Assistant  Secretary.  In  addition,  the  provi- 
sions requires  the  Department  of  Defense  to 
notify  Congress  30  days  prior  to  authorizing 
any  "fixed-price  type"  development  con- 
tracts in  excess  of  $10  million. 

The  conferees  agree  that  careful  scrutiny 
of  fixed-price  type  development  contracts  is 
desirable,  but  believe  that  regulations  re- 
quired by  the  Authorization  Act  should  be 
promulgated  and  given  a  chance  to  work 
before  imposing  high  level  internal  review 
and  Congressional  notification  requirements 
on  all  fixed-price  type  contracts.  According- 
ly, the  conferees  agree  to  delete  the  addi- 
tional approval  and  reporting  requirements 
contained  in  the  Appropriations  Act. 

Technical  amendments  (sec.  106/ 

The  fiscal  year  1989  Defense  Authoriza- 
tion Act  contained  a  provision  (sec.  826)  gov- 
erning the  allowability  of  costs  to  promote 
the  export  of  defense  products.  The  fiscal 
year  1989  Defense  Appropriations  Act  con- 
tained a  provision  (sec.  8105)  which  con- 
tained the  identical  substantive  provisions, 
and  which  required  a  report  to  be  submitted 
to  the  Appropriations  Committees,  as  well 
as  to  the  Armed  Services  Committees,  of  the 
Senate  and  the  House  of  Representatives. 

The  conferees  agree  to  amend  the  fiscal 
year  1989  Defense  Authorization  Act  to 
adopt  the  requirement  that  the  report  be 
submitted  to  the  Appropriations  Commit- 
tees as  well  as  to  the  Armed  Services  Com- 
mittees. In  addition,  the  conferees  agreed  to 
amend  the  expiration  date  of  the  Authoriza- 
tion Act  provision  to  conform  it  to  the  expi- 
ration date  of  the  provision  under  the  Ap- 
propriations Act  (September  30,  1991).  Fi- 
nally, the  conferees  agreed  to  adopt  certain 
other  technical  corrections  to  permanent 
law. 

Expiration  of  term  of  office  of  Vice  Chair- 
man of  Joint  Chiefs  of  Staff  i sec.  107) 

The  conferees  understand  that  the  term 
of  the  officer  serving  as  Vice  Chairman  of 
the  Joint  Chiefs  of  Staff  will  expire  on  Feb- 
ruary 6.  1989.  Because  this  date  is  only  18 
days  after  the  inauguration  of  the  new  Ad- 
ministration, the  conferees  determined  that 
the  new  Administration  would  he  forced  to 
make  an  early  decision  on  a  nominee  for 
this  important  military  position. 

The  conferees  agree  to  authorize  the 
President  to  extend  until  June  1,  1989.  the 
term  of  the  officer  serving  as  Vice  Chair- 
man of  the  Joint  Chiefs  of  Staff  for  the 
term  which  began  on  February  6.  1987. 

Close  air  support  (sec.  108) 

The  conferees  agree  to  include  a  provision 
requiring  the  Department  of  Defense  to 
conduct  certain  studies  regarding  close  air 
support. 

The  conferees  note  that  there  is  serious 
concern  in  the  Congress  over  the  future  of 
close  air  support  and  the  need  to  modernize 
this  key  mission.  The  conferees  believe  a 
more  independent  and  comprehensive  as- 
sessment is  required  than  is  currently 
scheduled  to  be  produced  in  support  of  key 
decisions  to  modernize  this  mission.  The 
conferees  emphasize  that  the  study  require- 
ment is  not  intended  to  express  support  for 
or  opposition  to  any  particular  approach, 
but  that  comprehensive  analysis  must  pre- 
cede any  plan  to  modernize  the  close  air 
support  mission. 


Analysis  of  alternative  U.S.  strategic  nucle- 
ar force  postures  under  START  (sec.  109) 
Section  P08  of  the  fiscal  year  1989  Defense 
Authorization  Act  (Public  Law  100-456)  re- 
quires a  report  to  Congress  by  the  President 
on  the  implications  of  a  potential  Strategic 
Arms  Reductions  Treaty  (START)  for  alter- 
native U.S.  force  postures  in  the  1990's.  Be- 
cause of  the  delay  in  enacting  the  fiscal 
year  1989  Defense  Authorization  Act.  the 
conferees  agree  to  a  provision  changing  the 
deadline  for  this  report  from  September  15. 
1988  to  MBrch  15.  1989.  The  provision  also 
requires  an  interim  report  to  be  submitted 
no  later  than  December  15,  1988. 
Transfer  of  certain  obsolete  submarines  (sec. 

110)    ; 

The  conferees  agree  to  a  provision  that 
waives  the  otherwise  applicable  congression- 
al review  period  under  section  7308  of  title 
10.  United  States  Code,  incident  to  the 
transfer  of  the  obsolete  submarine  Blenny 
to  the  town  of  Ocean  City,  Maryland  and 
the  obsolete  submarine  ex-Crioa*cr  (ex-SS- 
246)  to  the  Buffalo  and  Erie  County  Naval 
and  Servicemen's  Park,  a  nonprofit  corpora- 
tion organited  under  the  laws  of  the  state  of 
New  York. 

Aircraft  ejection  seats 

Section  842  of  the  fiscal  year  1989  Defense 
Authorization  Act  (Public  Law  100-456)  es- 
tablishes the  Product  Evaluation  Activity. 
The  conferees  note  that  industry  has  devel- 
oped advanced  ejection  seats  for  high  per- 
formance combat  aircraft.  The  conferees  be- 
lieve that  such  advanced-design  ejection 
seats  are  excellent  candidates  for  demon- 
stration under  the  Product  Evaluation  Ac- 
tivity. 

TITLE  II-CLOSURE  AND  REALIGN- 
MENT OP  MILITARY  INSTALLATIONS 
LEGISLATIVE  Provisions 

LEGISLATIVE  PROVISIONS  ADOPTED 

Initiation  of  closure  and  realignment  action 
(sec.  201J 

The  Senate  bill  contained  a  provision  (sec. 
921(a)(3))  that  would  require  the  initiation 
of  all  closures  and  realignments  no  later 
than  September  30.  1991,  and  the  comple- 
tion of  all  such  actions  no  later  than  Sep- 
tember 30.  1995. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  2)  that  would  prohibit  initiating 
such  actions  before  January  1. 1990. 
The  Senate  recedes. 

The  conferees  recognize  the  need  of  im- 
pacted communities  to  plan  for  the  econom- 
ic dislocations  associated  with  base  closures 
and  realignments.  Delaying  initiation  of  clo- 
sure actions  until  January  1,  1990  provides 
approximately  one  year  for  such  planning. 
During  this  period,  the  Department  of  De- 
fense will  be  performing  the  environmental 
analysis  required  by  the  National  Environ- 
mental Policy  Act.  and  developing  the  de- 
tailed plans  for  implementing  these  clo- 
sures, including  the  design  of  associated  new 
facility  construction.  The  conferees  antici- 
pate that  impacted  communities  will  use 
this  period  to  develop  reuse  plans  which  will 
play  a  key  role  in  subsequent  Defense  De- 
partment decisions  regarding  excess  proper- 
ty disposal. 

Conditions  (tec.  202) 

The  Senate  bill  contained  a  provision  (sec. 
921(b)(1))  that  would  require  the  transmit- 
tal of  a  study  by  the  SecreUry  of  Defense 
regarding  the  overseas  base  infrastructure 
to  the  Base  Closure  and  Realignment  Com- 
mission and  the  Congress  and  the  transmit- 
tal of  the  Commission's  report  and  certifica- 
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tion  to  the  Secretary  of  Defense  and  the 
Congress.  Both  of  these  actions  would  be 
prerequisites  for  carrying  out  any  closure  or 
realignment  under  this  act. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Timing  of  submission  of  the  Secretary  of  De- 
fense's recommendation  (sec.  202(a) I 
The  Senate  bill  contained  a  provision  (sec. 
921(b))  that  would  direct  the  Secretary  of 
Defense  to  submit  a  report  of  his  decision 
concerning  the  recommendations  of  the 
Base  Closure  and  Realignment  Commission 
to  the  appropriate  committees  of  the  Con- 
gress within  fifteen  days  after  the  Commis- 
sion transmits  its  recommendations  to  the 
Secretary. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  3)  that  would  direct  the 
Secretary  of  Defense  to  submit  this  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  no 
later  than  January  16,  1989.  . 
The  Senate  recedes. 

Timing  of  a  joint  resolution  of  disapproval 
(sec.  202(b) J 

The  Senate  bill  contained  a  provision  (sec. 
921(h))  that  would  establish  a  procedure  by 
which  the  Congress  could  disapprove  the 
closure  and  realignment  decision  of  the  Sec- 
retary of  Defense  through  a  joint  resolution 
of  disapproval  that  would  be  considered 
under  expedited  procedures.  Such  a  resolu- 
tion would  have  to  be  enacted  during  the  45 
day  period  beginning  with  the  Secretary's 
report  of  his  decision  to  the  Congress. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  3(b))  that  would  establish 
the  period  of  enactment  of  such  a  resolution 
as  45  days  beginning  on  March  1,  1989. 
The  Senate  recedes. 

The  conferees  agree  that  the  procedures 
for  such  a  consideration  must  comply  with 
the  parliamentary  procedures  of  the  Senate 
and  the  House  of  Representatives  for  such  a 
resolution.  They  further  agree  that  such  a 
resolution  should  not  be  considered  before 
March  1,  1989  in  order  to  allow  time  for  the 
101st  Congress  to  organize. 
Size  of  the  Commission  (sec.  203(a)) 

The  Senate  bill  contained  a  provision  (sec. 
921(c))  that  would  direct  the  Base  Closure 
and  Realignment  Commission  to  be  expand- 
ed from  its  original  nine  members  to  fifteen. 
New  and  replacement  members  would  be  ap- 
pointed by  the  Secretary  of  Defense  in  con- 
sultation with  the  leadership  of  the  Con- 
gress and  associations  representing  State 
and  local  government  officials.  In  addition 
to  professional  qualifications,  the  new  com- 
missioners would  be  selected  in  a  way  to 
ensure  a  reasonable  geographic  balance. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes  with  an  amendment. 
The  conferees  are  aware  that  the  Secre- 
tary of  Defense  has  recently  increased  the 
membership  of  the  Commission  to  ten.  The 
conferees  believe  that  the  Commission 
would  benefit  from  additional  membership 
and  direct  the  Secretary  of  Defense  to  ap- 
point two  additional  members  for  a  total  of 
12.  In  adding  these  members,  the  conferees 
believe  the  Secretary  should  take  into  ac- 
count the  geographic  balance  of  the  Com- 
mission. 

Independence  of  the  Commission  staff  (sec 
203(c)) 

The  Senate  bill  contained  a  provision  (sec. 
921(c)(2))  that  would  mandate  that  none  of 
the  Base  Closure  and  Realignment  Commis- 
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sion's  professional  staff  could  have  been  De- 
partment of  Defense  employees  during  1988. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  4(b))  that  would  require 
the  staff  supporting  the  Commission  to  be 
knowledgeable,  professional,  and  independ- 
ent. In  order  to  insure  this  independence,  no 
more  than  half  of  the  professional  staff 
could  be  employed  by  the  Department  of 
Defense  during  calendar  year  1988. 

The  Senate  recedes.  The  conferees  recog- 
nize that  the  Commission  faces  a  formidable 
task  in  completing  a  full  analysU  of  the  U.S. 
military  base  infrastructure  and  in  develop- 
ing a  package  of  closure  and  realignment 
recommendations  by  December  31.  1988.  To 
achieve  this  goal  and  provide  the  SecreUry 
of  Defense  and  the  Congress  a  credible 
product,  the  conferees  believe  the  Commis- 
sion will  need  a  staff  that  is  thoroughly  pro- 
fessional, knowledgeable  of  both  the  instal- 
lation structure  and  broad  military  require- 
ments, have  access  to  both  the  data  and 
judgment  of  the  military  Services,  be  famil- 
iar with  cost  accounting  and  environmental 
considerations,  and  be  independent  of  both 
Department  biases  and  political  partisan- 
ship. 


Property  disposal  (sec.  204(b)) 

The  Senate  bill  contained  a  provision  (sec. 
921(e))>that  would  waive  the  Federal  Prop- 
erty and  Administrative  Services  Act  on  a 
one-time  basis  and  would  authorize  the  Sec- 
retary of  Defense  to  manage  the  disposal  of 
real  properties  found  to  be  available  in  con- 
nection with  base  closures  and  realign- 
ments. 

The  House  amendment  contained  a  provi- 
sion (sec.  5(b))  that  would  require  that  the 
transfer  and  disposal  of  real  property  relat- 
ed to  base  closures  and  realignmente  under 
this  act  be  conducted  by  the  Administrator 
of  General  Services,  who  acts  primarily 
under  the  provisions  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  471  et  seq.).  Transfers  of  avail- 
able real  property  to  other  military  Services 
and  agencies  of  the  Department  of  Defense, 
including  nonappropriated  fund  instrumen- 
talities, would  be  considered  before  the 
property  could  be  declared  excess  to  the 
needs  of  the  Department  and  reported  to 
the  Administrator  for  further  federal  utili- 
zation or  disposal. 

The  conferees  agree  to  a  provision  that 
would  require  the  Administrator  of  General 
Services,  on  a  one-time  basis  and  for  the 
unique  purposes  of  this  act.  to  delegate  to 
the  Secretary  of  Defense  the  Administra- 
tor's authority  under  the  excess  property 
utilization  and  surplus  property  disposal 
provisions  of  the  Federal  Property  Act.  The 
Secretary  of  Defense  would  then  manage 
the  utilization  and  disposal  of  properties 
available  as  a  result  of  base  closures  and 
realignments.  Thus  the  Secretary  would  act 
with  respect  to  the  utilization  and  disposal 
of  properties  in  accordance  with  the  provi- 
sions of  the  Federal  Property  Act  and  the 
related  1944  Act  provisions.  These  provi- 
sions establish  policies  and  procedures  for 
property  utilization  and  disposal,  including 
a  wide  range  of  opportunities  for  cost-free 
public  benefits  transfers  and  other  special 
planning  and  acquisition  opportunities  for 
State  and  local  governments  and  certain 
nonprofit  entities  under  existing  law  and 
regulations. 

The  conferees  expect  the  Administrator  to 
delegate,  in  accordance  with  section  205(d) 
of  the  Federal  Property  Act.  any  other  spe- 
cific functions  under  that  Act  which  may  be 
appropriate  for  exercise  by  the  Secretary  to 
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facilitate  property  utilization  and  disposal 
under  this  act,  such  as  functions  under  Title 
Vril  of  the  Federal  Property  Act  (urban 
land  utilization). 

The  conferees  expect  the  Secretary  to 
issue  regulations  necessary  to  carry  out  this 
delegated  authority,  after  consultation  with 
the  Administrator.  However,  since  the  Ad- 
ministrator, under  the  Federal  Property 
Act.  must  prescribe  policies  and  methods  for 
maximizing  utilization  of  excess  property 
and  must  exercise  supervision  and  direction 
over  disposition  of  surplus  property  (all  sub- 
ject to  overall  policies  and  directives  of  the 
President),  the  authority  to  be  delegated  to 
the  Secretary  does  not  include  authority  to 
prescribe  general  policies  and  methods  for 
utilizing  excess  property  and  disposing  of 
surplus  property. 

The  conferees  expect  the  Secretary  and 
Administrator  to  cooperate  in  making  agree 
ments  under  which  the  Administrator  may 
provide  services  to  the  Secretary  relaUng  to 
the  functions  described  in  paragraph  (Din 
accordance  with  section  1535  of  title  31. 
United  States  Code.  Where  the  General 
Services  Administration  may  be  involved  in 
the  management  or  disposal  of  property, 
th*"  Secretary  would  reimburse  it  for  ex 
penses  incurred  in  such  activities  from  the 
proceeds  of  property  disposals. 

The  conference  agreement  would  further 
provide  that  other  military  Services  and 
agencies  of  the  Department  of  Defense,  in 
eluding  nonappropriated  fund  instrumental- 
ities, would  be  notified  and  given  the  oppor- 
tunity to  acquire  the  available  property, 
with  priority  given  to  any  such  entity  agree- 
ing to  pay  fair  market  value.  An  effort  to 
carry  out  this  provision  would  precede  any 
determination  that  the  property  is  excess  or 
surplus. 

Proceeds  from  transfers  and  disposals  of 
property  would  be  deposited  into  the  De- 
fense Base  Closure  Account. 
Environmental  analysis  (sec.  204(cJi 

The  Senate  bill  contained  a  provision  (sec. 
921(e))  that  would  waive  the  National  Envi 
ronmental  Policy  Act  (NEPA)  for  the  ac- 
tions associated  with  closures  and  realign- 
ments pursued  under  this  act. 

The  House  amendment  contained  a  provi- 
sion (sec.  5(c)>  that  would  modify  on  a  one- 
lime  basis  the  applicability  of  the  National 
Environmental  Policy  Act  to  the  actions  of 
the  Base  Closure  and  Realignment  Commis 
sion  and  the  Secretary  of  Defense  concern- 
ing his  decision  whether  to  accept  the  Com- 
mission's recommendations.  The  scope  and 
period  during  which  civil  action  for  judicial 
review  could  be  requested  under  this  statute 
would  also  be  modified. 

The  Senate  recedes  with  an  amendment 
that  would  delete  the  provision  to  allow 
challenges  under  the  NEPA  to  be  brought 
within  60  days  from  when  a  reasonable 
person  would  have  acquired  actual  or  con- 
structive knowledge  of  the  Secretary's 
action  or  failure  to  act  under  the  NEPA. 
The  conferees  expect  the  Secretary  to  pro- 
vide maximum  public  notice  of  his  decision 
under  the  NEPA  so  that  the  60  day  filing  re 
quirement  may  be  met. 

The  conferees  recognize  that  the  National 
Environmental  Policy  Act  has  been  used  in 
some  cases  to  delay  and  ultimately  frustrate 
base  closures,  and  support  the  narrowing  of 
its  applicability  for  closures  and  realign- 
ments under  this  act.  However,  they  also  be 
lieve  that  the  NEPA  goals  of  public  disclo- 
sure and  clear  identification  of  potential  ad- 
verse environmental  impacts,  as  well  as  miti- 
gating measures  available  to  the  decision 
maker,  should  be  protected. 


While  the  Commission  has  been  directed 
in  its  charter  to  consider  potential  environ- 
mental consequences  in  developing  its  clo- 
sure and  realignment  recommendations,  nei- 
ther the  Commission  nor  the  Secretary  of 
Defense  are  required  to  perform  a  complete, 
public  environmental  analysis  process  prior 
to  making  their  recommendations  and  deci- 
sions. The  conferees  expect  that  the  De- 
partment of  Defense  will  conduct  the  analy- 
ses required  by  the  NEPA  after  the  Secre- 
tary has  made  his  decision  on  the  closure  or 
realignment  of  an  installation.  The  focus  of 
this  analysis  has  been  narrowed  to  the  spe- 
cific environmental  impacts  upon  the  gain- 
ing and  losing  locations,  and  the  mitigating 
measures  available  to  the  Secretary.  The  op- 
portunity to  bring  civil  action  for  judicial 
review  would  be  limited  to  60  days. 
Scope  of  overseas  installation  study  'sec. 
206<b>) 
The  Senate  bill  contained  a  provision  (sec. 
921(f))  that  would  direct  the  Secretary  to 
review  overseas  bases  for  efficiencies  that 
could  be  achieved  through  closure  or  re- 
alignment and  to  submit  a  report  on  his 
findings  no  later  than  September  15.  1988  to 
the  Commission  and  to  the  appropriate 
committees  of  Congress. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  7(b)>  that  would  direct 
the  Secretary  of  Defense  to  provide  a  study 
to  the  Base  Closure  and  Realignment  Com- 
mission by  September  15.  1988.  The  study 
would  outline  actions  planned  for  U.S.  over 
seas  bases  that  could  affect  the  Commis- 
sion's recommendations  concerning  closure 
or  realignment  of  military  bases  in  the 
United  States.  This  report  would  also  be 
provided  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives. 

The  House  recedes  with  an  amendment 
that  would  extend  the  reporting  date  for 
the  overseas  base  study  to  October  15.  1988. 
Funding  of  base  closure  actions  >sec.  2071 

The  Senate  bill  contained  a  provision  (sec. 
921(g))  that  would  provide  an  annual  au- 
thorization, beginning  in  fiscal  year  1990.  of 
$300  million  to  finance  base  closures.  Trans- 
fers from  other  appropriations  accounts  and 
proceeds  from  property  sales  would  consti- 
tute additional  funding  sources. 

The  House  amendment  contained  a  provi- 
sion (sec.  8)  that  would  establish  an  annual 
limit  of  $300  million  for  direct  appropria- 
tions and  transfers  into  a  special  base  clo- 
sure account.  In  addition,  proceeds  from 
property  sales  would  also  be  deposited  into 
the  account. 

The  conferees  agree  that  the  funding  of 
the  substantial  base  closure  and  realign- 
ment costs  should  come  from  direct  appro- 
priations, transfers,  and  property  sales. 
However,  since  the  funding  requirements 
for  direct  appropriations  cannot  be  deter- 
mined until  the  Commission  has  completed 
its  work,  the  conferees  agree  to  a  provision 
that  would  require  direct  funding  of  the 
base  closure  account  to  be  established  each 
year  during  the  annual  authorization  and 
appropriations  cycle  based  upon  the  Depart- 
ment's budget  request. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Commission  certifications 

The  Senate  bill  contained  a  provision  (sec. 
921(c))  that  would  require  the  Base  Closure 
and  Realignment  Commission  to  certify 
that  none  of  the  installations  recommended 
for  closure  or  realignment  were  more  impor- 
tant than  installations  in  the  United  States 
or  overseas  that  are  to  be  retained. 


The  House  amendment  contained  a  provi- 
sion (sec.  4)  that  would  direct  the  Commis- 
sion to  certify  that  It  had  taken  the  equita- 
ble geographic  distribution  of  U.S.  military 
bases  into  account  in  developing  its  closure 
and  realignment  recommendations,  and  had 
reviewed  all  military  installations  in  the 
United  States.  Including  those  planned  or 
under  construction. 

The  conferees  believe  that  the  geographic 
distribution  of  military  activities  within  the 
United  States  is  an  important  consideration 
based  upon  functional,  economic,  and  politi- 
cal considerations.  Although  they  agree  to 
delete  both  provisions,  the  conferees  fully 
expect  geographic  distribution  to  be  careful- 
ly weighed  during  the  Commission's  delib- 
erations leading  to  its  closure  and  realign- 
ment recommendations.  Likewise,  within 
functional  categories  of  installations  where 
excess  capacity  is  identified,  the  conferees 
expect  that  the  Commission  will  ultimately 
recommend  for  closure  those  bases  that  are 
the  least  valuable  to  the  Department  and 
that  meet  the  other  criteria  outlined  in  the 
Commission's  charter. 

The  conferees  expect  the  Commission  to 
evaluate  the  U.S.  base  infrastructure  not 
only  for  closure  candidates,  but  also  for  re- 
alignment initiatives  which  could  result  in 
significant  savings  thrDugh  reorganization 
or  consolidation.  Further,  the  Commission 
should  carefully  consider  for  closure  those 
installations  where  local  communities  have 
expressed  an  interest  in  having  these  bases 
closed. 

Sense  of  the  Senate  concerning  Commission 
deliberations 
The  Senate  bill  contained  a  provision  (sec. 
935)  that  would  state  the  .sense  of  the 
Senate  that  the  Commission  should  take 
into  account  the  total  economic  impact  of 
closures  and  realignments,  not  simply  the 
costs  to  the  Department  of  Defense  or  the 
Federal  government,  in  developing  its  rec- 
ommendations. The  provision  would  state, 
in  addition,  that  the  Commissioners  should 
be  appropriately  briefed  on  the  installation 
requirements  of  classified  programs. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

The  conferees  note  that  the  charter  under 
which  the  Commission  was  formed  directs 
that  among  the  criteria  to  be  used  by  the 
Commission  in  developing  its  recommenda- 
tions is  the  economic  impact  on  communi- 
ties where  closures  or  realignments  would 
occur.  The  conferees  l)elieve  that  this  analy- 
sis should,  to  the  maximum  extent  possible, 
outline  the  full  extent  of  these  economic 
impacts,  including  costs  not  directly  related 
to  the  Department  of  Defense  or  other  Fed- 
eral agencies.  Likewise,  in  analyzing  U.S. 
basing  requirements,  the  conferees  expect 
the  Secretary  of  Defense  to  provide  the 
Commissioners  with  the  necessary  access  to 
classified  programs,  consistent  with  current 
statutes  and  their  needs. 
From  the  Committee  on  Armed  Services,  for 
consideration  of  the  Senate  bill,  and  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Les  Aspin. 

Ronald  V.  Dellums. 

Ike  Skelton. 

Marvin  Leath. 

Dave  McCurdy. 

Dennis  M.  Hertel. 

Solomon  P.  Ortiz. 

Tommy  F.  Robinson. 

William  L.  Dickinson. 

David  OB.  Martin, 


Lynn  Martin, 
Ben  Blaz, 

Arthur  Ravenel,  Jr.. 
Curt  Weloon, 
Prom  the  Committee  on  Government  Oper- 
ations for  consideration  of  section  921  of 
the  Senate  bill,  and  the  House  amendment, 
and  modificatio.^s  committed  to  conference: 
Jack  Brooks, 
1         John  Conyehs,  Jr.. 
I  Cardiss  Collins, 

Frank  Morton, 
Robert  S.  Walker, 
From  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  section 
921  of  the  Senate  bill,  and  the  House 
amendment,  and  modifications  committed 
to  conference: 

Walter  B.  Jones. 
Gerry  E.  Studds, 
I         Earl  Hutto, 
Bob  Davis, 
Don  "youNG, 
From  the  Committee  on  Rules,  for  consider- 
ation of  section  921  of  the  Senate  bill,  and 
the  House  amendment,  and  modifications 
committed  to  conference: 

Claude  Pepper, 
Joe  Moakley, 
Butler  Derrick. 
[         Anthony  C.  Beilenson. 
Martin  Frost. 
James  H.  Quillen. 
As  additional  conferees,  for  consideration  of 
section  921  of  the  Senate  bill,  and  the  House 
amendment,   and  modifications  committed 
to  conference: 

Thomas  S.  Foley. 
Dick  Armey. 
Managers  on  the  Part  of  the  House. 
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Sam  Nunn. 
John  C.  Stennis. 

J.J.  EXON. 

Carl  Levin. 
Edward  M.  Kennedy. 
Jeff  Bincaman. 
John  Glenn. 
Albert  Gore.  Jr.. 
Timothy  E.  Wirth. 
Richard  Shelby. 
John  W.  Warnfr. 
Strom  Thurmond. 
Gordon  Humphrey, 
Pete  Wilson, 
Phil  Gramm, 
Steve  Symms, 
John  McCain, 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  S 
1630,  RETIREMENT  AND  SURVI- 
VORS' ANNUITIES  FOR  BANK- 
RUPTCY JUDGES  AND  MAGIS- 
TRATES ACT  OF  1988 

Mr  KASTENMEIER  submitted  the 
following  conference  report  and  state- 
ment on  the  Senate  bill  (S.  1630),  to 
provide  for  retirement  and  survivors' 
annuities  for  bankruptcy  judges  and 
magistrates,  and  for  other  purposes: 
Conference  Report  (H.  Rept.  100-1072) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1630)  to  provide  for  retirement  and  survi- 
vors' annuities  for  bankruptcy  judges  and 
magistrates,  and  for  the  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 


That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

SBCTIO\  I.  SHORT  TITLE. 

This  Act  may  be  cited  us  the  '■Retirement 
and  Survivors'  Annuities  for  Bankruptcy 
Judges  and  Magistrates  Act  of  1988". 

SEC.  2.  BASIC RETIRh:ME\T PROGRAM. 

(a)  New  Retirement  System.— Chapter  17 
of  title  28.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"§377.  Retirement  of  bankruptcy  judges  and  rnagit- 
tratet 

"(a)  Retirement  Based  on  Years  of  Serv- 
ice.—A  bankruptcy  judge  or  magistrate  to 
whom  this  section  applies  and  who  retires 
from  office  after  attaining  the  age  of  65 
years  and  serving  at  least  14  years,  whether 
continuously  or  otherwise,  as  such  bank- 
ruptcy judge  or  magistrate  shall,  subject  to 
subsection  (f).  be  entitled  to  receive,  during 
the  remainder  of  the  judge's  or  magistrate's 
lifetime,  an  annuity  equal  to  the  salary 
being  received  at  the  time  the  judge  or  mag- 
istrate leaves  office. 

"(b)  Retirement  Upon  Failure  of  Reap- 
pointment.—a  bankruptcy  judge  or  magis- 
trate to  whom  this  section  applies,  who  is 
not  reappointed  following  the  expiration  of 
the  term  of  office  of  such  judge  or  magis- 
trate, and  who  retires  upon  the  completion 
of  such  term  shall,  subject  to  subsection  if/. 
be  entitled  to  receive,  upon  attaining  the  age 
of  65  years  and  during  the  remainder  of 
such  bankruptcy  judge's  or  magistrate's  life- 
time, an  annuity  equal  to  that  portion  of  the 
salary  being  received  at  the  time  the  judge 
or  magistrate  leaves  office  which  the  aggre- 
gate number  of  years  of  service,  not  to 
exceed  14,  bears  to  14,  if— 

"<li  such  fudge  or  magistrate  has  served  at 
least  1  full  term  as  a  bankruptcy  judge  or 
magistrate,  and 

"(21  not  earlier  than  9  months  before  the 
date  on  which  the  term  of  office  of  such 
judge  or  magistrate  expired,  and  not  later 
than  6  months  before  such  date,  such  judge 
or  magistrate  notified  the  appointing  au- 
thority in  writing  that  such  judge  or  magis- 
trate was  willing  to  accept  reappointment 
to  the  position  in  which  such  judge  or  mag- 
istrate was  serving. 

For  purposes  of  this  subsection,  in  the  case 
of  a  bankruptcy  judge,  the  written  notice  re- 
quired by  paragraph  (2)  shall  be  given  to  the 
chief  judge  of  the  circuit  in  which  such 
bankruptcy  judge  is  serving  and.  in  the  case 
of  a  magistrate,  such  notice  shall  be  given  to 
the  chief  judge  of  the  district  court  in  which 
the  magistrate  is  serving. 

"(c)  Service  of  at  Least  8  Years.— A  bank- 
ruptcy judge  or  magistrate  to  whom  this  sec- 
tion applies  and  who  retires  after  serving  at 
least  8  years,  whether  continuously  or  other- 
wise, as  such  a  bankruptcy  judge  or  magis- 
trate shall,  subject  to  subsection  if),  be  enti- 
tled to  receive,  upon  attaining  the  age  of  65 
years  and  during  the  remainder  of  the 
judge's  or  magistrate's  lifetime,  an  annuity 
equal  to  that  proportion  of  the  salary  being 
received  at  the  time  the  judge  or  magistrate 
leaves  office  which  the  aggregate  number  of 
years  of  service,  not  to  exceed  14.  bears  to  14. 
Such  annuity  shall  be  reduced  by  %  of  1  per- 
cent for  each  full  month  such  bankruptcy 
judge  or  magistrate  was  under  the  age  of  65 
at   the  time  the  judge  or  magistrate  left 
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o//tce,  except  that  such  reduction  shaU  not 
exceed  20  percent. 

"(d)  Retirement  for  Disability.— a  bank- 
ruptcy judge  or  magistrate  to  whom  thU  sec- 
tion applies,  who  has  served  at  least  5  years, 
whether  continuously  or  otherwise,  as  such 
a  bankruptcy  judge  or  magistrate,  and  who 
retires  or  is  removed  from  office  upon  the 
sole  ground  of  mental  or  physical  dUability 
shall,  subject  to  subsection  (f).  be  entitled  to 
receive.  duHng  the  remainder  of  the  judge's 
or  magistrate's  lifetime,  an  annuity  equal  to 
40  percent  of  the  salary  being  received  at  the 
time  of  retirement  or  removal  or,  in  the  case 
of  a  judge  or  magistrate  who  has  served  for 
at  least  10  years,  an  amount  equal  to  that 
proportion  of  the  salary  being  received  at 
the  time  of  retirement  or  removal  which  the 
aggregate  number  of  years  of  service,  not  to 
exceed  14,  bears  to  14. 

"(e)  CosT-OF-LiviNG  Adjustments.— a  bank- 
ruptcy judge  or  magistrate  who  is  entitled  to 
an  annuity  under  this  section  is  also  enti- 
tled to  a  cost-of-living  adjustment  in  such 
annuity,  calculated  and  payable  in  the  same 
manner  as  adjustments  under  section 
8340(b)  of  title  5,  except  that  any  such  annu- 
ity, as  increased  under  this  subsection,  may 
not  exceed  the  salary  then  payable  for  the 
position  from  which  the  judge  or  magistrate 
retired  or  was  removed. 

"(f)  Election;  Annuity  in  Lieu  of  Other 
Annuities.— A  bankruptcy  judge  or  magis- 
trate shall  be  entitled  to  an  annuity  under 
this  section  if  the  judge  or  magistrate  elects 
an  annuity  under  this  section  by  notifying 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts.  A  bankruptcy 
judge  or  magistrate  who  elects  to  receive  an 
annuity  under  this  section  shall  not  be  enti- 
tled to  receive  any  annuity  to  which  such 
judge  or  magistrate  would  otherwise  have 
been  entitled  under  subchapter  III  of  chap- 
ter 83,  or  under  chapter  84  (except  for  sub- 
chapters III  and  VII),  of  title  5. 

"(g)  Calculation  of  Service.— (1)  For  pur- 
poses of  calculating  an  annuity  under  this 
section— 

"(A)  full-time  service  as  a  bankruptcy 
judge  or  magistrate  to  whom  this  section  ap- 
plies may  be  credited;  and 

"(B)  each  month  of  service  shall  be  cred- 
ited as  one-twelfth  of  a  year,  and  the  frac- 
tional part  of  any  month  shall  not  be  cred- 
ited. 

"(2)(AI  In  the  case  of  an  individual  who  is 
a  bankruptcy  judge  to  whom  this  section  ap- 
plies and  who  retires  under  this  section  or 
who  is  removed  from  office  under  subsection 
(d)  upon  the  sole  ground  of  mental  or  physi- 
cal disability,  any  service  of  that  individual 
as  a  United  States  magistrate  to  whom  this 
section  applies,  and  any  service  of  that  indi- 
vidual as  a  full-time  judicial  officer  who 
performed  the  duties  of  a  m'-gistrate  and  a 
bankruptcy  judge  at  the  same  time,  shall  be 
included  for  purposes  of  calculating  years  of 
service  under  subsection  (a),  (b),  (c),  or  (d), 
as  the  case  may  be. 

"(B)  In  the  case  of  an  individual  who  is  a 
magistrate  to  whom  this  section  applies  and 
who  retires  under  this  section  or  who  is  re- 
moved from  office  under  subsection  (d) 
upon  the  sole  ground  of  mental  or  physical 
disability,  any  service  of  that  individual  as 
a  bankruptcy  judge  to  whom  this  section  ap- 
plies, and  any  service  of  that  individual  as 
a  full-time  judicial  officer  who  performed 
the  duties  of  a  magistrate  and  a  bankruptcy 
judge  at  the  same  time,  shall  be  included  for 
purposes  of  calculating  years  of  service 
under  subsection  (a),  (b).  (c).  or  (d).  as  the 
case  may  6e. 
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October  11,  1988 


October  11,  1988 
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■•(hi  Covered  Positions  and  Service.— ThU 
section  applies  to— 

•111  any  bankruptcy  judge  appointed 
under— 
■•lAl  section  1S2  of  this  tiUe: 
-IBI  section  34  of  the  Bankruptcy  Act 
tiefore  the  repeal  of  that  Act  by  section  401  of 
the  Act  0/  November  6.  1978  /Public  Law  95- 
598;  92  Stat  2682 J.  or 

"ICI  section  404  of  the  Act  of  November  6. 
1978  iPublic  Law  9S-S98:  92  StaL  2549):  and 
-121  any  United  States  magistrate  ap- 
pointed under  section  631  of  thU  title, 
only  ufith  respect  to  service  on  or  after  Octo- 
ber 1.  1979.  as  such  a  bankruptcy  fudge  or 
magistrate. 

■•til  Payments  Pursuant  to  Court 
Order.— Ill  Payments  under  this  section 
which  would  otherwise  be  made  to  a  bank- 
ruptcy judge  or  magistrate  based  upon  his 
or  her  service  shall  be  paid  tin  whole  or  m 
parti  by  the  Director  of  the  AdminUtrattve 
Office  of  the  United  States  Courts  to  another 
person  if  and  to  the  extent  expressly  provid- 
ed for  in  the  terms  of  any  court  decree  of  di- 
vorce, annulment,  or  legal  separation,  or  the 
terms  of  any  court  order  or  court-approved 
property  settlement  agreement  incident  to 
any  court  decree  of  divorce,  annulment,  or 
legal  separation.  Any  payment  under  this 
paragraph  to  a  person  bars  recovery  by  any 
other  person. 

"121  Paragraph  Hi  shall  apply  only  to  pay- 
ments made  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts 
after  the  date  of  receipt  by  the  Director  of 
written  notice  of  such  decree,  order,  or 
agreement,  and  such  additional  information 
as  the  Director  may  prescribe. 

•■(31  As  used  m  this  subsection,  the  term 
■court'  means  any  court  of  any  Slate,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  Guanu  the  Northern  Mariana 
Islands,  or  the  Virgin  Islands,  and  any 
Indian  tribal  court  or  court  of  Indian  of- 
fense. 

■■(}!  Deductions,  Contributions,  and  De- 
posits.- 

■(II  Deductions.— Beginning  with  the  next 
pay  period  after  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  re- 
ceives a  notice  under  subsection  (f)  that  a 
bankruptcy  fudge  or  magistrate  has  elected 
an  annuity  under  this  section,  the  Director 
shall  deduct  and  withhold  1  percent  of  the 
salary  of  such  bankruptcy  judge  or  ma0s- 
trate.  Amounts  shall  be  so  deducted  and 
withheld  in  a  manner  determined  by  the  Di- 
rector Amounts  deducted  and  withheld 
under  this  subsection  shall  be  deposited  in 
the  Treasury  of  the  United  States  to  the 
credit  of  the  Judicial  Officers'  Retirement 
Fund.  Deductions  under  this  subsection 
from  the  salary  of  a  ban'Kruptcy  judge  or 
magistrate  shall  terminate  upon  the  retire- 
ment of  the  bankruptcy  judge  or  magistrate 
or  upon  completing  14  years  of  service  for 
which  contributions  under  this  section  haie 
been  made,  whether  continuously  or  other- 
wise, as  calculated  under  subsection  igi. 
whichever  occurs  first. 

■■(21  Consent  to  Deductions:  Discharge  of 
Claims.— Each  bankruptcy  judge  or  magis- 
trate who  makes  an  election  under  subsec- 
tion (fl  shall  be  deemed  to  consent  and  agree 
to  the  deductions  from  salary  which  are 
made  under  paragraph  (11.  Payment  of  such 
salary  less  such  deductions  (and  any  deduc- 
tions made  under  section  376  of  this  title  I  is 
a  full  and  complete  discharge  and  acquit- 
tance of  all  claims  and  demands  for  all  serv- 
ices rendered  by  such  bankruptcy  judge  or 
magistrate  during  the  period  covered  by 
such  paymenL  except  the  right  to  those  bene- 


fits to  which  the  bankruptcy  judge  or  magis- 
trate is  entitled  under  this  section  (and  sec- 
tion 3761. 

■•(ki  Deposits  por  Prior  Service.— Each 
bankruptcy  judge  or  magistrate  who  makes 
an  election  under  subsection  (fl  may  depos- 
it, for  service  performed  before  such  election 
for  which  contributions  may  6€  made  under 
this  section,  an  amount  equal  to  1  percent  of 
the  salary  received  for  that  service.  Credit 
for  any  period  covered  by  that  service  may 
not  be  allowed  for  purposes  of  an  annuity 
under  this  section  until  a  deposit  under  this 
subsection  has  been  made  for  that  period. 

■■(II  Individual  Retirement  Records.— The 
amounts  deducted  and  withheld  under  sub- 
section (j).  and  the  amounts  deposited  under 
subsection  (k).  shall  be  credited  to  individ- 
ual accounts  in  the  name  of  each  bankrupt- 
cy judge  or  magistrate  from  whom  such 
amounts  are  received,  for  credit  to  the  Judi- 
cial Officers'  Retirement  Fund. 

■■(ml     Annuities     Affected     in     Certain 
Cases.  — 
■■(11  Practicing  law  after  retirement  — 
■■(Ai   Forfeiture  of  annuity— Subject   to 
subparagraph  (Bi.  any  bankruptcy  judge  or 
magistrate   who   retires   under  this  section 
and  who  thereafter  practices  law  shall  for- 
feit all  rights  to  an  annuity  under  this  sec- 
tion for  all  periods  beginning  on  or  after  the 
first  day  on  which  he  or  she  so  practices  law. 
•■(Bi  Forfeiture  not  to  apply  where  indi- 
vidual   elects    to    freeze    amount    of   annu- 
ity.— (II  If  a  bankruptcy  judge  or  magistrate 
makes  an  election  to  practice  law  after  re- 
tirement under  this  section— 

■■(I)  subparagraph  (A)  shall  not  apply  to 
such  bankruptcy  judge  or  magistrate  begin- 
ning on  the  dale  such  election  takes  effect, 
and 

■•(III  the  annuity  payable  under  this  sec- 
tion to  such  bankruptcy  judge  or  magistrate, 
for  periods  beginning  on  or  after  the  date 
such  election  takes  effect,  shall  be  equal  to 
the  annuity  to  which  such  bankruptcy  judge 
or  magistrate  is  entitled  on  the  day  before 
such  effective  date. 
■(HI  An  election  under  clause  dl— 
■■(II  may  be  made  by  a  bankruptcy  judge 
or  magistrate  eligible  for  retirement  under 
this  seclioi.  and 

■(III  shall  be  filed  with  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts. 

Such  an  election,  once  it  takes  effect,  shall 
be  irrevocable. 

■■(iiii  Any  election  under  this  subpara- 
graph shall  take  effect  on  the  first  day  of  the 
first  month  following  the  month  in  which 
the  election  is  made. 

■'(21  Recall  not  permitted.— Any  bank- 
ruptcy judge  or  magistrate  who  retires  under 
this  section  and  who  thereafter  practices 
law  shall  not  be  eligible  for  recall  under  sec- 
tion 155(bi.  375.  or  636(h>  of  this  title. 

■■(3/  Accepting  Other  Employment.— Any 
bankruptcy  judge  or  magistrate  who  retires 
under  this  section  and  thereafter  accepts 
compensation  for  civil  office  or  employment 
under  the  United  States  Government  (other 
than  for  the  performance  of  functions  as  a 
bankruptcy  judge  or  magistrate  under  sec- 
tion 155(bl.  375.  or  636(hi  of  this  titlel  shall 
forfeit  all  rights  to  an  annuity  under  this 
section  for  the  period  for  which  such  com- 
pensation IS  received.  For  purposes  of  this 
paragraph,  the  term  compensation'  includes 
retired  pay  or  salary  received  in  retired 
status, 
■■(ni  Lump-Sum  Payments — 
■•(II  Eligibility.— (AI  Subject  to  paragraph 
(21.  an  individual  who  serves  as  a  bankrupt- 
cy judge  or  magistrate  and— 


■'HI  who  leaves  office  and  is  not  reap- 
pointed as  a  bankruptcy  judge  or  magistrate 
for  at  least  31  consecutive  days: 

"(HI  who  Ales  an  application  with  the  Ad- 
minUtrattve Office  of  the  United  StaUs 
Courts  for  payment  of  the  lumpsum  credit; 
"liiil  is  not  serving  as  a  bankruptcy  judge 
or  magistrate  at  the  time  of  filing  of  the  ap- 
plication; and 

■■(ivi  will  not  become  eligible  to  receive  an 
annuity  under  this  section  within  31  days 
after  filing  the  application: 
is  entitled  to  be  paid  the  lumpsum  credit 
Payment  of  the  lump  sum  credit  voids  all 
rights  to  an  annuity  under  this  section 
based  on  the  service  on  which  the  lump-sum 
credit  is  based,  until  that  individual  re- 
sumes office  as  a  bankruptcy  judge  or  mag- 
istrate. 

■■(BI  Lumpsum  benefits  authorized  by 
subparagraphs  (CI.  (Dl,  and  (El  of  this  para- 
graph shall  be  paid  to  the  person  or  persons 
surviving  the  bankruptcy  judge  or  magis- 
trate and  alive  on  the  date  title  to  the  pay- 
ment arises,  in  the  order  of  precedence  set 
forth  in  subsection  (oi  of  section  376  of  this 
title,  and  in  accordance  with  the  last  two 
sentences  of  thai  subsection.  For  purposes  of 
the  preceding  sentence,  the  term  ■judicial  of- 
ficial' as  used  in  subsection  (oi  of  section 
376  shall  be  deemed  to  mean  bankruptcy 
judge  or  magistrate'. 

•■(CI  If  a  bankruptcy  judge  or  magistrate 
dies  before  receiving  an  annuity  under  this 
section,  the  lump-sum  credit  shall  be  paid. 

■■(Dl  If  all  annuity  rights  under  this  sec- 
tion based  on  the  service  of  a  deceased  bank- 
ruptcy judge  or  magistrate  terminate  before 
the  total  annuity  paid  equals  the  lump-sum 
credit  the  difference  shall  be  paid. 

■(El  If  a  bankruptcy  judge  or  magistrate 
who  is  receiving  an  annuity  under  this  sec- 
tion dies,  annuity  accrued  and  unpaid  shall 
be  paid. 

■■(Fl  Annuity  accrued  and  unpaid  on  the 
termination,  except  by  death,  of  the  annuity 
of  a  bankruptcy  judge  or  magistrate  shall  be 
paid  to  that  individual. 

■■(Gl  Subject  to  paragraph  (21.  a  bankrupt- 
cy judge  or  magistrate  who  forfeits  rights  to 
an  annuity  under  subsection  (ml(3)  before 
the  total  annuity  paid  equals  the  lump-sum 
credit  shall  be  entitled  to  be  paid  the  differ- 
ence if  the  bankruptcy  judge  or  magistrate 
files  an  applicction  with  the  Administrative 
Office  of  the  United  States  Courts  for  pay- 
ment of  that  difference.  A  payment  under 
this  subparagraph  voids  all  rights  to  an  an- 
nuity on  which  the  payment  is  based. 

■■(21  Spouses  and  former  spouses.— (AI 
Payment  of  the  lump-sum  credit  under  para- 
graph (IKAl  or  a  payment  under  paragraph 
'IKGI- 

■■(il  may  be  made  only  if  any  current 
spouse  and  any  former  spouse  of  the  bank- 
ruptcy judge  or  magistrate  are  notified  of 
the  bankruptcy  judge's  or  magistrate's  appli- 
cation: and 

"(HI  shall  be  subject  to  the  terms  of  a  court 
decree  of  divorce,  annulment,  or  legal  sepa- 
ration or  any  court  order  or  court  approved 
property  settlement  agreement  incident  to 
such  decree,  if— 

■•(Ii  the  decree,  order,  or  agreement  ex- 
pressly relates  to  any  portion  of  the  lump- 
sum credit  or  other  payment  involved;  and 

■■(III  payment  of  the  lump-sum  credit  or 
other  payment  would  extinguish  entitlement 
of  the  bankruptcy  judge's  or  magistrate's 
spouse  or  former  spouse  to  any  portion  of  an 
annuity  under  subsection  (il. 

"(BI  Notification  of  a  spouse  or  former 
spouse  under  this  paragraph  shall  be  made 


in  accoTtlance  with  such  reouirementa  as  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  shall  by  regulation  pre- 
scribe. The  Director  may  provide  under  such 
regulations  that  subparagraph  (A)(i)  may  be 
waived  voith  respect  to  a  spouse  or  former 
spouse  if  the  bankruptcy  judge  or  magistrate 
establishes  to  the  satisfaction  of  the  Director 
that  the  whereabouts  of  such  spouse  or 
former  spouse  cannot  6e  determined. 

"(C)  The  Director  shall  prescribe  regula- 
tions under  which  this  paragraph  shall  6c 
applied  in  any  case  in  lohich  the  Director  re- 
ceives t'wo  or  more  orders  or  decrees  de- 
scribed in  subparagraph  (A). 

"(31  DMFiNiTioN.—For  purposes  of  this  sub- 
section, the  term  tump-sum  credit'  means 
the  unrefunded  amount  consisting  of— 

'■(AI  retirement  deductions  made  under 
this  section  from  the  salary  of  a  bankruptcy 
judge  or  nagistrate; 

"(BJ  amounts  deposited  under  subsection 
(k)  by  a  bankruptcy  judge  or  magistrate  cov- 
ering earlier  service;  and 

"(C)  interest  on  the  deductions  and  depos- 
its which,  for  any  calendar  year,  shall  be 
equal  to  the  overall  average  yield  to  the  Ju- 
dicial Officers'  Retirement  Fund  during  the 
preceding  fiscal  year  from  all  obligations 
purchased  by  the  Secretary  of  the  Treasury 
during  sitch  fiscal  year  under  subsection  to); 
but  does  not  include  interest— 

"(i)  if  the  service  covered  thereby  aggre- 
gates 1  year  or  less;  or 

"(HI  for  the  fractional  part  of  a  month  in 
the  total  aervice. 

■'(o)  Judicial  Officers'  Retirement 
Fund.— 

"(1)  Establishment— There  is  established 
in  the  Treasury  a  fund  which  shall  be  known 
as  the  Judicial  Officers'  Retirement  Fund: 
The  Fund  is  appropriated  for  the  payment 
of  annuities,  refunds,  and  other  payments 
under  this  section. 

"(2)  iNvtsTMENT  OF  FUND.— The  Secretary  of 
the  Treasury  shall  invest,  in  interest  bearing 
securities  of  the  United  States,  such  current- 
ly available  porAons  of  the  Judicial  Offi- 
cers' Retirement  Fund  as  are  not  immediate- 
ly required  for  vnyments  from  the  Fund.  The 
income  derived  from  these  investments  con- 
stitutes a  part  of  the  Fund. 

"(3)  Unfunded  Liability.— IA)  There  are 
authorized  to  be  appropriated  to  the  Judi- 
cial Officers'  Retirement  Fund  amounts  re- 
quired to  reduce  to  zero  the  unfunded  liabil- 
ity of  the  Fund. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  unfunded  liability'  means  the  estimat- 
ed excess,  determined  on  an  annual  basis  in 
accordance  with  the  provisions  of  section 
9503  of  title  31,  of  the  present  value  of  all 
benefits  payable  from  the  Judicial  Officers' 
Retirement  Fund,  over  the  sum  of— 

"(i)  the  present  value  of  deductions  to  be 
withheld  under  this  section  from  the  future 
basic  pay  of  bankruptcy  judges  and  magis- 
trates; plus 

"(ii)  the  balance  in  the  Fund  as  of  the  date 
the  unfunded  liability  is  determined. 
In  making  any  determination  under  this 
subparagraph,  the  Comptroller  General  shall 
use  the  applicable  information  contained  in 
the  reports  filed  pursuant  to  section  9503  of 
title  31,  wUh  respect  to  the  retirement  annu- 
ities provided  for  in  this  section. 

"(C)  There  are  authorized  to  6e  appropri- 
ated such  Sums  as  may  be  necessary  to  carry 
out  this  paragraph. ". 

(b)  Conforming  Amendment.— The  tatOe  of 
sections  at  the  beginning  of  chapter  17  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  the  foUoming  new  item: 
"377.  Retirement  of  bankruptcy  judges  and 
magistrates. ". 
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(c)  Incumbent  Judges  and  Magistrates.— 
(1)  Retirement  annuity  under  title  s  and 
section  377  OF  TITLE  21.— A  bankruptcy  judge 
or  United  States  magistrate  in  active  service 
on  the  effective  date  of  this  Act  shall,  subject 
to  paragraph  (2),  be  entitled,  in  lieu  of  the 
annuity  otherwise  provided  under  the 
amendments  made  by  this  section,  to— 

(A)  an  annuity  under  subchapter  III  of 
chapter  83.  or  under  chapter  84,  of  title  5, 
United  States  Code,  as  the  case  may  be,  for 
creditable  service  before  the  date  on  which 
service  would  begin  to  be  credited  for  pur- 
poses of  subparagraph  (B),  and 

(B)  an  annuity  calculated  under  subsec- 
tion (bJ  or  (cl  and  subsection  (g)  of  section 
377  of  title  28,  United  States  Code,  as  added 
by  this  section,  for  any  service  as  a  full-time 
bankruptcy  judge  or  magistrate  on  or  after 
October  1,  1979  (as  specified  in  the  election 
pursuant  to  paragraph  (2))  for  which  deduc- 
tions and  deposits  are  made  under  subsec- 
tions (j)  and  (kl  of  such  section  377,  as  ap- 
plicable, without  regard  to  the  minimum 
number  of  years  of  service  as  such  a  bank- 
ruptcy judge  or  magistrate,  except  that— 

(i)  in  the  case  of  a  judge  or  magistrate  who 
retires  with  less  than  8  years  of  service,  the 
annuity  under  subsection  (c)  of  section  377 
of  title  28,  United  States  Code,  shall  be  equal 
to  that  proportion  of  the  salary  being  re- 
ceived at  the  time  the  judge  or  magistrate 
leaves  office  which  the  years  of  service  bears 
to  14,  subject  to  a  reduction  in  accordance 
with  subsection  (c)  of  such  section  377  if  the 
bankruptcy  judge  or  magistrate  is  under  age 
65  at  the  time  he  or  she  leaves  office,  and 

Hi)  the  aggregate  amount  of  the  annuity 
initially  payable  on  retirement  under  this 
subsection  may  not  exceed  the  rate  of  pay 
for  the  bankruptcy  judge  or  magistrate 
which  is  in  effect  on  the  day  before  the  re- 
tirement becomes  effective. 

12)  Filing  or  notice  or  election.— A  bank- 
ruptcy judge  or  magistrate  shall  be  entitled 
to  an  annuity  under  this  subsection  only  if 
the  judge  or  magistrate  files  a  notice  of  that 
election  with  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  speci- 
fying the  date  on  which  service  would  begin 
to  be  credited  under  section  377  of  title  28, 
United  States  Code,  in  lieu  of  chapter  83  or 
chapter  84  of  title  5,  United  States  Code. 

13)  Lump-sum  credit  under  title  s.-A 
bankruptcy  judge  or  magistrate  who  makes 
an  election  under  paragraph  (21  shall  be  en- 
titled to  a  lump-sum  credit  under  section 
8342  or  8424  of  title  5,  United  States  Code, 
as  the  case  may  be,  for  any  service  which  is 
covered  under  section  377  of  title  28,  United 
States  Code,  as  added  by  this  section,  pursu- 
ant to  that  election,  and  with  respect  to 
which  any  contributions  were  made  by  the 
fudge  or  magistrate  under  the  applicable 
provisions  of  title  5,  United  States  Code. 

(4)  Recall.— With  respect  to  any  bank- 
ruptcy judge  or  magistrate  receiving  an  an- 
nuity under  this  subsection  who  is  recalled 
to  serve  under  section  375  of  title  28,  United 
States  Code— 

(A)  the  amount  of  compensation  which 
such  recalled  judge  or  magistrate  receives 
under  subsection  (c)  of  such  section  shall  be 
calculated  on  the  basis  of  the  annuity  re- 
ceived under  this  subsection;  and 

IB)  such  recalled  judge  or  magistrate  may 
serve  as  a  reemployed  annuitant  to  the 
extent  permitted  by  subsection  (el  of  section 
375  of  such  title. 

Section  377(ml(3l  of  title  28.  United  States 
Code,  as  added  by  subsection  (a)  of  this  sec- 
tio'n,  shall  not  apply  with  respect  to  service 
as  a  reemployed  annuitant  described  in  sub- 
paragraph (B). 


S£C.  J.  JUDICIAL  SURVIVORS-  annuities. 

(a)  Annuities  for  Survivors  of  Bankrupt- 
cy Judges  and  Magistrates  Retiring  Under 
New  System.— Section  376  of  title  28.  UniUd 
States  Code,  is  amended  as  follows: 

(1)  Subsection  (a)ll)  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D); 

(BI  by  adding  "or"  at  the  end  of  subpara- 
graph (E); 

(CI  by  inserting  after  subparagraph  (E) 
the  following: 

"(F)  a  full-time  bankruptcy  judge  or  a  full- 
time  United  States  magistrate;";  and 

(D)  by  striking  out  ";  or  (ivi  October  1, 
1986:"  and  inserting  in  lieu  thereof  ",  (ivi 
October  1,  1986,  or  (v)  the  date  of  the  enact- 
ment of  the  Retirement  and  Survivors'  An- 
nuities for  Bankruptcy  Judges  and  Magis- 
trates Act  of  1988,  in  the  case  of  a  full-time 
bankruptcy  judge  or  United  States  magis 
trate  in  active  service  on  that  date;". 

(21  Subsection  (a)(2)  is  amended- 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D); 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (E);  and 

(C)  by  adding  at  the  end  the  following: 
"(Fl  in  the  case  of  a  bankruptcy  judge  or 

United  States  magistrate,  an  annuity  paid 
under  section  377  of  this  title:". 

(3)  Subsection  (bi  is  amended  in  the  last 
sentence— 

(A)  by  inserting  after  "deductions  "  the  fol- 
lowing: '(and  any  deductions  made  under 
section  377  of  this  title  or  under  subchapter 
III  of  chapter  83,  or  chapter  84,  of  title  51"; 
and 

(BI  by  inserting  before  the  penod  the  fol- 
lowing: "(and  under  section  377  of  this  title 
or  under  subchapter  III  of  chapter  83,  or 
chapter  84,  of  title  51". 

(bi  Survivors'  Annuities  for  Incum- 
bents.—In  the  case  of  a  bankruptcy  judge  or 
magistrate  who  elects  an  annuity  under  sec- 
tion 2(c),  only  service  for  which  an  annuity 
under  subsection  (b)  or  (c)  and  subsection 
(g)  of  section  377  of  title  28,  United  States 
Code,  as  added  by  section  2  of  this  Act  is 
calculated  under  section  2(c)  may  be  used  in 
the  computation  of  an  annuity  under  sec- 
tion 376  of  title  28.  United  States  Code,  as 
amended  by  subsection  (ai  of  this  section. 

SEC.  4.  AMENDMENTS  RELATED  TO  RECALL 

(a)  Recall  of  Bankruptcy  Judges.— Sec- 
tion 155(b)  of  title  28,  United  States  Code,  is 
amended— 

(1)  by  inserting  ■■section  377  of  this  tiUe  or 
in  "  ajter  "annuity  in  ";  and 

(2)  by  inserting  'which  are  applicable  to 
such  judge"  after  'title  5". 

(b)  Alternative  Recall  of  Certain  Judges 
AND  Magistrates.— Section  375  of  title  28, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  inserting  ■under 
the  provisions  of  section  377  of  this  title  or" 
after  'has  retired"; 

(2)  in  subsection  (cl— 

(A)  by  inserting  "under  the  provisions  of 
section  377  of  this  title  or"  after  'annuity 
provided":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 'The  annuity  of  a  bankruptcy  judge 
or  magistrate  who  completes  that  5-year 
period  of  service,  whose  certification  is  not 
renewed,  and  who  retired  under  section  377 
of  this  title  shall  be  equal  to  the  salary  in 
effect  at  the  end  of  that  5-year  period,  for 
the  office  from  which  he  or  she  retired. ";  and 

(3)  in  subsection  (g)  by  inserting  "who  re- 
tired under  the  applicable  provisions  of  title 
5" a/ter  "section". 
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October  11,  1988 


October  11,  1988 


let  Recall  or  Magistrates.— Section 
636(h)  0/  tiUe  28.  United  States  Code.  U 
amended  in  the  second  sentence— 

(1)  by  inserting  "section  377  of  this  title  or 
in  "  after  "annuity  set  forth  in":  and 

12)  by  inserting  "which  are  applicable  to 
such  magistrate"  after  "title  5  ". 

S£C  i  TECHSICAL  AM£SDME\TS. 

Section  631  >e)  of  title  28.  United  States 
Code,  is  amended— 

<1)  by  striking  out  "tjl"  and  inserting  in 
lieu  thereof  "fk J": 

(2)  by  striking  out  "HI"  and  inserting  in 
lieu  thereof  "ij/":  and 

13)  by  striking  out  "ihi"  and  inserting  in 
lieu  thereof  "(i)"- 

sec.  t  roA/wiur/.vc  AmtsDiE.yn. 

(a/  Administrative  Orncc  of  the  United 
States  Courts.— Section  K04<a)  of  title  28, 
United  States  Code,  /relating  to  the  duties  of 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts)  i'  imended— 

ft)  in  paragraph  (?)  by  inserting  "bank- 
ruptcy judges.  United  States  magistrates." 
after  "United  States.  ": 

(2)  by  redesignating  paragraph  (18)  as 
paragraph  (19):  and 

(3)  by  inserting  after  paragraph  (17)  the 
following: 

"(18)  Regulate  and  pay  annuities  to  bank- 
ruptcy judges  and  United  States  magistrates 
in  accordance  with  section  377  of  this  title 
and  paragraphs  (IXB)  and  (2)  of  section 
2(ci  of  the  Retirement  and  Survivors'  Annu- 
ities for  Bankruptcy  Judges  and  Magistrates 
Act  of  1988:". 

(b)  Civil  Service  Retirement  System  — 
Section  8334(i)  of  title  5.  United  States 
Code.  IS  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Notwithstanding  any  other  provision 
of  law.  a  bankruptcy  judge  or  magistrate 
who  is  covered  by  section  377  of  title  28  or 
section  2(c)  of  the  Retirement  and  Survi- 
vors' Annuities  for  Bankruptcy  Judges  and 
Magistrates  Act  of  1988  shall  not  be  subject 
to  deductions  and  contnbuticns  to  the 
Fund,  if  the  judge  or  magistrate  notifies  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  of  an  election  of  a  re- 
tirement annuity  under  those  provisions. 
Upon  such  an  election,  the  judge  or  ma0s- 
trate  shall  be  entitled  to  a  lump-sum  credit 
under  section  8342(a)  of  this  title.  ". 

(ci  Federal  Employees  Retirement 
System.— Section  8402  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  A  bankruptcy  judge  or  magistrate  who 
is  covered  by  section  377  of  title  28  or  sec- 
tion 2(c)  of  the  Retirement  and  SunHvors' 
Annuities  for  Bankruptcy  Judges  and  Mag- 
istrates Act  of  1988  shall  be  excluded  from 
the  operation  of  this  chapter,  other  than 
subchapUrs  III  and  VII  of  such  chapter,  if 
the  judge  or  magistrate  notifies  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  of  an  election  of  a  retirement 
annuity  under  those  provisions.  Upon  such 
election,  the  judge  or  magistrate  shall  be  en- 
titled to  a  lump-sum  credit  under  section 
8424  of  this  title". 

SEC.  7.  THRIFT  SA  VlSdS  f'LA.% 

(a)  Participation  in  the  Plan.— Subchapter 
III  of  chapter  84  of  title  5.   United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 
"§m49m.  Bamkruptey  judftt  and  magittntet 

••(a)(1)  A  bankruptcy  judge  or  magistrate 
who  IS  covered  by  section  377  of  title  28  or 
section  2(c)  of  the  Retirement  and  Survi- 
cors'  Annuities  for  Bankruptcy  Judges  and 
Magistrates  Act  of  1988  may  elect  to  contrib- 


ute an  amount  of  such  individual's  basic 
pay  to  the  Thrift  Savings  Fund. 

••(2)  An  election  may  be  made  under  para- 
graph (1)  only  during  a  period  provided 
under  section  8432(b)  for  individuals  subject 
to  this  chapter. 

•(b)(1)  Except  as  otherwise  provided  in 
this  sut>section.  the  provisions  of  this  sub- 
chapter and  subchapter  VII  shall  apply  with 
respect  to  bankruptcy  judges  and  magis- 
trates who  make  contributions  to  the  Thrift 
Savings  Fund  under  subsection  (a)  of  this 
section. 

■•(2)  The  amount  contributed  by  a  bank- 
ruptcy judge  or  magistrate  for  any  pay 
period  shall  not  exceed  S  percent  of  basic 
pay  for  such  pay  period. 

•(3)  No  contnbutions  shall  be  made  under 
section  8432(c)  of  this  title  for  the  benefit  of 
a  t>ankruptcy  judge  or  magistrate  making 
contnbutions  under  subsection  (a)  of  this 
section. 

•■(4)(A)  Section  8433(b)  of  this  title  applies 
to  a  ttankruptcy  judge  or  magistrate  who 
elects  to  make  contributions  to  the  Thrift 
Savings  Fund  under  subsection  (a)  of  this 
section  and  who  retires  entitled  to  an  imme- 
diate annuity  under  section  377  of  title  28 
(including  a  disability  annuity  under  sub- 
section (d>  of  such  section)  or  section  2(c)  of 
the  Retirement  and  Survivors'  Annuities  for 
Bankruptcy  Judges  and  Magistrates  Act  of 
1988. 

••(B)  Section  8433(c)  of  this  title  applies  to 
any  tninkruptcy  judge  or  magistrate  who 
elects  to  make  contributions  to  the  Thrift 
Savings  Fund  under  subsection  (a)  of  this 
section  and  who  retires  before  attaining  age 
65  but  is  entitled,  upon  attaining  age  65,  to 
an  annuity  under  section  377  of  title  28  or 
section  2(c)  of  the  Retirement  and  Suni- 
vors'  Annuities  Act  of  1988:  except  that  the 
period  described  in  paragraph  (3)  of  section 
8433(c)  commences  on  or  after  the  date  on 
which  payment  of  the  bankruptcy  judge's  or 
magistrate's  annuity  under  section  377  of 
title  28  commences. 

"(C)  Section  8433(d)  of  this  title  applies  to 
any  bankruptcy  judge  or  magistrate  who 
elects  to  make  contributions  to  the  Thrift 
Savings  Fund  under  subsection  (a)  of  this 
section  and  who  retires  before  t>ecoming  en- 
titled to  an  immediate  annuity,  or  an  annu- 
ity upon  attaining  age  65.  under  section  377 
of  title  28  or  section  2(c)  of  the  Retirement 
and  Survivors'  Annuities  for  Bankruptcy 
Judges  and  Magistrates  Act  of  1988. 

•(51  With  respect  to  bankruptcy  judges 
and  magistrates  to  whom  this  section  ap- 
plies, retirement  under  section  377  of  title  28 
is  a  separation  from  service  for  purposes  of 
this  sutKhapter  and  subchapter  Vll. 

•(6)  For  purposes  of  this  section,  the  terms 
•retiremenf  and  •retire'  include  removal 
from  office  under  section  377(d)  of  title  28 
on  the  sole  ground  of  mental  or  physical  dis- 
ability. 

••(71  Sums  contributed  pursuant  to  this 
section  by  bankruptcy  judges  or  magistrates, 
as  well  as  all  previous  contributions  to  the 
Thrift  Savings  Fund  by  those  bankruptcy 
judges  and  magistrates,  and  earnings  attrib- 
utable to  such  sums  and  contnbutions.  may 
fee  invested  and  reinvested  only  in  the  Gov- 
ernment Securities  Investment  Fund  estab- 
lished under  section  8438(b)(1)(A)  of  this 
title. 

••(8>  In  the  case  of  a  bankruptcy  judge  or 
magistrate  who  receives  a  distribution  from 
the  Thrift  Savings  Plan  and  who  later  re- 
ceives an  annuity  under  section  377  of  title 
28.  that  annuity  shall  be  offset  by  an 
amount  equal  to  the  amount  which  repre- 
sents the  Government's  contribution  to  that 


person's  Thrift  Savings  Account  without 
regard  to  earnings  attributable  to  that 
amount.  Where  such  an  offset  would  exceed 
50  percent  of  the  annuity  to  be  received  in 
the  first  year,  the  offset  may  be  divided 
equally  over  the  first  2  years  in  which  that 
person  receives  the  annuity.  ". 

(b)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  84  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"8440a.  Bankruptcy  judges  and  magis- 
trates. ". 

.SEC.  K  REP1)KT  TO  COSGRESS. 

The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall,  not  later 
than  5  years  after  the  date  of  the  enactment 
of  this  Act,  submit  a  report  to  the  Congress 
on  the  financial  operation  of  the  retirement 
annuity  program  established  under  this  Act 
and  the  amendments  made  by  this  Act.  The 
report  shall,  in  particular,  include  a  discus- 
sion of  the  deductions  from  salary  and  de- 
posits made  for  contributions  to  the  annuity 
program  and  the  need  for  continuing  the  de- 
ductions at  the  level  established  under  the 
amendments  made  by  this  Act 

SEC  t.  EFFEiriVE  date. 

(a)  In  General.— Subject  to  subsection  (b). 
this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  and  shall  apply  to  bank- 
ruptcy judges  and  magistrates  who  retire  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

lb)  Exception  for  Judges  and  Magis- 
trates Retiring  on  or  after  July  31,  1987.— 
A  bankruptcy  judge  or  magistrate  who  left 
office  on  or  after  July  31,  1987.  and  before 
the  date  of  the  enactment  of  this  Act  may 
elect  to  receive  an  annuity,  or  to  participate 
in  the  Judicial  Survivors'  Annuity  System, 
under  the  amendments  made  by  this  Act  if 
such  bankruptcy  judge  or  magistrate,  within 
60  days  after  so  leaving  office,  accepted 
office  or  employment  with  the  United  States 
Government  or  a  State  government  or  was 
eligible  at  the  time  he  or  she  left  office  for  an 
immediate  annuity  under  title  5,  United 
States  Code.  Any  election  under  this  subsec- 
tion shall  not  be  valid  unless  it  is  made 
within  6  months  after  the  date  of  the  enact- 
ment of  this  Act  and  under  the  same  condi- 
tions as  other  persons  who  may  make  elec- 
tions under  the  amendments  made  by  this 
Act.  except  that  any  such  person  who  makes 
an  election  under  this  subsection  shall  not 
receive  a  lump-sum  credit  under  section 
8342  or  8424  of  title  5.  United  States  Code, 
for  prior  service  and  shall  not  be  required  to 
make  contributions  for  prior  years  of  credit- 
able service. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 

PETf»  W.  RODINO. 

Robert  W.  Kastenmeier. 

Mike  Synar. 

Carlos  J.  Moorhead. 

Henry  J.  Hyde. 
Managers  on  the  Fart  of  the  House. 

Joe  Bidem. 

HOWEU.  Heflin, 

Dennis  DeConcini. 

Strom  Thurmond. 

Chuck  Grassley, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 

and  the  Senate  at  the  conference  on  the  dis- 


agreeing votes  of  the  two  Houses  on  the 
amendkients  of  the  House  to  the  bill  (S. 
1630)  to  provide  for  retirement  and  survi- 
vors' annuities  for  bankruptcy  Judges  and 
magistrates,  and  for  other  purposes,  submit 
the  following  joint  sUtement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  House  amendment  to  the  text  of  the 
bill  strsck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  lor  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

MAXIMUM  annuity 

Under  the  Senate  bill,  a  bankruptcy  judge 
or  a  magistrate  is  entitled  at  age  65  and 
after  the  completion  of  14  years  of  judicial 
service  to  an  annuity  equal  to  the  salary  of 
the  position  at  the  time  he  or  she  left  the 
position.  Judicial  service  performed  on  or 
after  October  1.  1979.  is  eligible  for  credit. 

The  House  amendment  provided  that 
bankruptcy  judges  and  magistrates  would 
be  eligible  for  retirement  benefits  under  the 
same  age  and  service  requirements  which 
govern  the  eligibility  of  article  III  judges  for 
retirement  benefits.  Those  requirements, 
which  are  commonly  referred  to  as  the 
•modified  rule  of  80."  esUblish  eligibility 
for  an  annuity  upon  the  completion  of  an 
aggregate  number  of  years  of  age  and  serv- 
ice equal  to  at  least  80.  The  aggregate  of  80 
years  muBt  consist  of  a  minimum  of  10  years 
of  creditable  service  and  a  minimum  age  of 
65  at  the  time  of  separation. 

The  Conference  substitute  adopted  the 
Senate  provision. 

PROPORTIONATE  ANNUITY 

The  Senate  bill  provided  a  proportionate 
annuity  commencing  at  age  65  for  bankrupt- 
cy judges  and  magistrates  who  left  office 
with  less  than  14  years,  but  who  completed 
at  least  8  years,  of  judicial  service. 

The  House  amendment  provided  a  propor- 
tionate annuity  based  on  15  years  of  judicial 
service.  It  also  penalized  bankruptcy  judges 
and  magistrates  who  left  office  voluntarily 
prior  to  age  65  by  reducing  their  annuity  by 
2%  of  their  annuity  for  each  year  that  they 
left  office  prior  to  age  65. 

The  Conference  substitute  adopted  the 
House  provision  as  to  penalty  and  the 
Senate  provision  as  to  years  of  service,  but 
limited  the  penalty  to  a  maximum  of  20%  of 
the  annuity. 

elections 
Under  the  Senate  bill,  participation  in  the 
retirement  plan  was  optional  at  the  election 
of  the  bankruptcy  judge  or  magistrate  and 
could  be  made  at  any  time  prior  to  leaving 
office.  An  election  to  participate  in  the  re- 
tirement plan  voided  all  rights  to  annuities, 
including  disability  and  survivorship  annu- 
ities, which  the  bankruptcy  judge  or  magis- 
trate might  have  been  entitled  to  under  the 
Civil  Service  Retirement  System  (CSRS)  or 
the  Federal  Employees'  Retirement  System 
(FERS).  Upon  such  an  election,  the  judicial 
officer  was  entitled  to  a  lump-sum  payment 
of  all  prior  contributions  to  CSRS/FERS 
with  interest. 
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The  House  amendment  was  similar  in  sub- 
stance, but  provided  that  no  interest  would 
be  paid  on  a  lump-sum  payment  of  prior 
contributions  to  CSRS  upon  an  election  to 
participate  in  the  new  retirement  plan. 

The  Conference  substitute  adopted  the 
House  provision. 

contributions 

The  Senate  bill  did  not  require  any  contri- 
butions from  bankruptcy  judges  or  magis- 
trates. 

The  House  amendment  required  an 
annual  contribution  of  3%  of  salary  for  a 
maximum  period  of  15  years.  A  separate  Ju- 
dicial Officers'  Retirement  Fund  was  estab- 
lished in  the  Treasury  and  appropriated  for 
the  payment  of  annuities,  refund,  and  other 
payments. 

The  Conference  substitute  adopted  the 
House  provision,  but  reduced  the  annual 
contribution  from  3%  to  1%  of  salary  or  14 
years.  The  Administrative  Office  of  U.S. 
Courts  is  required  to  report  to  Congress  in 
five  years  as  to  whether  the  contribution  is 
significant  enough  to  warrant  retention. 

lump-sum  PAYMENTS 

As  stated  above,  the  Senate  bill  did  not  in- 
clude any  provisions  requiring  contributions 
to  the  retirement  system.  Consequently, 
there  were  no  provisions  regarding  a  lump- 
sum refund  of  contributions  to  this  plan 
upon  early  separation. 

The  House  amendment  required  contribu- 
tions to  the  retirement  system.  It  provided 
bankruptcy  judges  and  magistrates  the  op- 
portunity to  claim  a  lump-sum  refund  for 
prior  contributions  to  the  retirement  system 
upon  an  early  separation  from  office.  The 
House  amendment  also  included  provisions 
protecting  the  spouse's  rights  to  such  a 
lump-sum  payment. 

The  Conference  substitute  adopted  the 
House  provision. 

disability  benefits 

The  Senate  bill  provided  an  immediate  an- 
nuity equal  to  40%  of  the  salary  of  the  posi- 
tion to  disabled  bankruptcy  judges  and  mag- 
istrates who  completed  at  least  5  years  of 
creditable  service.  In  the  case  of  a  disability 
incurred  by  a  bankruptcy  judge  or  magis- 
trate after  serving  10  or  more  years,  it  also 
provided  for  an  annuity  equal  to  that  pro- 
portion of  the  salary  being  received  at  the 
time  of  separation  which  the  number  of 
years  of  ser\'ice  bore  to  14. 

The  House  amendment  included  a  similar 
provision,  but  provided  that  the  proportion- 
ate annuity  be  based  on  15  years  of  service. 

The  Conference  substitute  adopted  the 
Senate  provision. 

JUDICIAL  SURVIVORS'  ANNUITIES  SYSTEM 

The  Senate  bill  amended  the  Judicial  Sur- 
vivors' Annuity  System  Act  (JSAS)  to  in- 
clude bankruptcy  judges  and  magistrates. 
They  were  provided  the  option  to  elect  to 
participate  in  that  system  at  any  time  prior 
to  separation. 

The  House  amendment  was  the  same  as 
the  Senate  provision,  however,  it  required 
that  the  election  be  made  within  six  months 
of  the  enactment  of  the  bill  or  within  six 
months  after  the  bankruptcy  judge  or  mag- 
istrate marries. 

The  Conference  substitute  adopted  the 
House  provision. 

PRACTICE  OF  LAW  AFTER  RETIREMENT 

The  Senate  bill  did  not  include  any  provi- 
sion affecting  the  practice  of  law  by  retired 
bankruptcy  judges  or  magistrates. 

The  House  amendment  provided  that  a  re- 
tired bankruptcy  judge  or  magistrate  for- 
feited his  annuity  if  he  practiced  law  upon 
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retirement.  Upon  notifying  the  Administra- 
tive Office  of  an  intent  to  practice  law,  how- 
ever, a  retired  bankruptcy  judge  or  magis- 
trate would  be  entitled  to  an  annuity,  but 
without  any  future  cost-of-living  adjust- 
ments. 

The  Conference  substitute  adopted  the 
House  provision. 

RECALL 

The  Senate  bill  made  conforming  amend- 
ments to  several  sections  of  title  28,  United 
States  Code,  which  dealt  with  the  recall  of 
retired  bankruptcy  judges  and  magistrates. 
The  revisions  pertained  to  the  compensa- 
tion of  recalled  judicial  officers  and  made 
reference  to  the  enhanced  annuity  provided 
under  this  bill. 

The  House  amendment  included  a  similar 
provision,  but  also  provided  that  the  retire- 
ment annuity  of  a  bankruptcy  judge  or  mag- 
istrate who  completed  a  five-year  period  of 
recall  service  could  include  all  changes  in 
the  salary  of  the  office.  Under  the  amend- 
ment the  recall  of  a  retired  bankruptcy 
judge  or  magistrate  who  practiced  law  after 
separation  from  office  was  prohibited. 

The  Conference  substitute  adopted  the 
House  provision. 

ALTERNATIVE  ANNUITY  FOR  INCUMBENTS 

The  Senate  bill  provided  incumbent  bank- 
ruptcy judges  and  magistrates  with  the  op- 
portunity to  elect  a  hybrid  alternative  re- 
tirement option.  Under  this  option,  a  bank- 
ruptcy judge  or  magistrate  would  be  enti- 
tled to  a  proportionate  annuity  for  eligible 
service  since  October  1.  1979.  and  to  credit 
for  all  government  service  which  was  other- 
wise eligible  for  an  annuity  under  the  Civil 
Service  Retirement  System  of  the  Federal 
Employees'  Retirement  System,  but  not 
credited  for  an  enhanced  annuity  under  this 
bill.  The  aggregate  annuity  was  subject  to  a 
ceiling  equal  to  100%  of  the  salary  of  the 
Office. 

The  House  amendment  contained  a  .simi- 
lar provision  which  included  reference  to 
the  proportionate  annuity  as  set  forth  in  its 
earlier  sections. 

The  Conference  substifite  adopted  the 
Senate  provision. 

THRIFT  SAVINGS  PLAN 

The  Conference  substitute  also  includes 
technical  amendments  to  permit  bankrupt- 
cy judges  and  magistrates  to  continue  con- 
tributing to  the  Thrift  Savings  Plan  but 
without  a  matching  contribution  from  the 
government. 

Those  judges  and  magistrates  who  with- 
draw from  TSP  will  receive  a  refund  of  the 
government's  contribution  but,  to  avoid  a 
windfall,  the  annuity  under  this  Act  would 
be  offset  by  the  amount  of  the  refunded 
government  contribution. 

EFFECTIVE  DATES 


The  Senate  bill  provided  that  all  bank- 
ruptcy judges  and  magistrates  retiring  on  or 
after  July  31.  1987.  were  eligible  to  elect  the 
new  retirement  plan. 

Eligibility  for  benefits  under  the  House 
amendment  was  extended  to  bankruptcy 
judges  and  magistrates  who  retired  on  or 
after  the  date  of  enactment  of  the  legisla- 
tion. 

The  Conference  substitute  adopted  the 
Senate  date  for  those  persons  who  left 
office  between  July  1,  1987  and  the  date  of 
enactment  and  were  immediately  eligible 
for  a  pension  or  who  accepted  another  gov- 
ernmental position.  Those  persons  will  not 
be  entitled  to  a  refund  of  contribution  from 
other  federal  pension  plans  nor  will  they  be 
required  to  make  additional  contributions. 
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Pm»  W.  RODINO. 

Robert  W.  Kastenmeier. 
Mike  Synar. 
Carlos  J.  Moorhead, 
Henry  J.  Hyde, 
Managers  on  the  Part  of  the  Hotise. 

Joe  Biden. 
Howell  Heflin. 
Dennis  DeConcini, 
Strom  Thurmond. 
Chuck  Grassley. 
Managers  on  the  Part  of  the  Senate. 


RESIGNATION    AS    MEMBER    OF 

COMMITTEE    ON    POST    OFFICE 

AND  CIVIL  SERVICE 

The    SPEAKER     laid    before     the 

House  the  following  resignation  as  a 

member   of   the   Committee   on   Post 

Office  and  Civil  Service: 

House  or  Representatives. 
Washington.  DC.  0<:to(>er  S.  1988. 
Hon.  Jim  Wright, 

Speaker  of  the  House.  H-209.  Capitol,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  I  hereby  resign  my  po- 
sition as  a  Member  of  the  Post  Office  and 
Civil  Service  Committee  effective  Thursday, 
October  6,  1988. 

I  would  appreciate  it  if  you  would  inform 
the   Members  of  the  Steering   and  Policy 
Committee  of  this  action. 
Thank  you  for  your  cooperation. 
Cordially, 

Stephen  J.  Solarz. 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


to  lower  the  demand  for  these  poison- 
ous drugs  and  contains  a  provision  for 
the  application  and  a  proclamation  of 
the  death  penalty  for  those  drug  push- 
ers and  kingpins  who  would  kill  in  the 
furtherance  of  their  enterprise.  They 
would  kill  judges  and  law  enforcement 
officers  and  police  officers  on  the  beat. 
It  would  stop  at  nothing. 

We  need  to  implore  the  Senate  not 
to  allow  the  end  of  the  session  blues, 
as  it  were,  to  prevent  them  from  pass- 
ing some  form  of  that  bill  and  sending 
it  back  to  us  so  that  the  American 
people  can  be  satisfied  that  the  Con- 
gress has  done  its  job  with  respect  to 
the  war  on  drugs. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3621.  SOUTHERN  CALI- 
FORNIA INDIAN  LAND  TRANS- 
FER ACT 

The  SPEAKER.  Pursuant  to  House 
Resolution  576,  the  Chair  appoints  the 
following  conferees  on  the  bill  (H.R. 
3621)  to  declare  that  certain  lands  lo- 
cated in  California  and  held  by  the 
Secretary  of  the  Interior  are  lands 
held  in  trust  for  the  benefit  of  certain 
bands  of  Indians  and  to  declare  such 
lands  to  be  part  of  the  reservation 
with  which  they  are  contiguous: 
Messrs.  Udall,  Richardson,  and 
Young  of  Alaska. 


THE  HISTORY  OF  THE  PLEDGE 
OF  ALLEGIANCE 

(Mr.  McMillan  of  North  Carolina 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  McMillan  of  North  Carolina. 
Mr.  Speaker,  I  would  like  to  thank  you 
for  the  honor  of  leading  the  House  in 
the  Pledge  of  Allegiance  to  the  flag. 
Today  follows  a  symbolic  day  in  the 
history  of  the  Pledge. 

In  1892,  as  part  of  the  observance  of 
the  400th  anniversary  of  Columbus' 
journey  to  America.  President  Benja- 
min Harrison  called  for  its  use  as  a 
show  of  patriotism. 

The  Pledge  itself  was  taken  from  a 
children's  magazine  known  as  "The 
Children's  Companion." 

The  author  of  the  Pledge  was  a  man 
named  Francis  Bellamy,  associate 
editor  of  "The  Children's  Compan- 
ion." The  original  wording  of  the 
Pledge  was  expanded  by  the  National 
Flag  Confederation  of  the  American 
Legion  in  the  years  1923  and  1924. 
Congress  made  the  Pledge  part  of  the 
code  concerning  the  use  of  the  flag  in 
the  year  1942.  It  was  not  until  the 
year  1954  that  the  words  "under  God" 
were  added  to  produce  the  Pledge  that 
we  all  know  and  recite  today. 


PASSAGE  OF  THE  DRUG  BILL 
(Mr.  GEKAS  asked  and  -vas  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker,  the 
House  has  done  its  duty  with  respect 
to  the  passage  of  a  good  and  tight  and 
strong  and  effective  drug  bill.  It  con- 
tains provisions  for  the  reform  of  the 
exclusionary  rule,  a  problem  that  we 
have  had  over  the  years  where  the 
judges  throw  out  cases  simply  because 
the  police  have  failed  to  cross  a  "t"  or 
include  in  a  certain  warrant  certain 
other  evidence  that  they  found  on  the 
scene  unexpectedly.  It  contains  provi- 
sions having  to  do  with  user  sanctions 


GENERAL  PULASKI'S  MEMORIAL 
DAY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  [Mr.  Annunzio]  is  recog- 
nized for  5  minutes. 

Mr.  ANNUNZIO  Mr.  Speaker,  October  11 
marks  the  209th  anniversary  of  the  death  of 
the  great  Polish  patriot  and  military  leader, 
Gen.  Casimir  Pulaski,  who  gave  his  life  in  the 
cause  of  American  independence  at  the  Battle 
of  Savannah 

Casimir  Pulaski  was  actively  involved  In  the 
resistance  to  Russian  encroachments  on 
Polish  independence  dunng  the  years  1768 
through  1772.  His  military  activities  met  with 
some  success  However,  Pulaski  was  unable 
to  prevent  the  partitioning  of  his  beloved 
country  of  Poland,  and  he  was  forced  into 
exile  Nevertheless,  his  own  deep  commitment 
to  the  ideals  of  freedom  never  wavered,  and 
when  he  first  heard  of  the  American  Revolu- 


tion while  in  Paris  in  1776,  he  declared, 
"Wherever  on  the  globe  men  are  fighting  for 
liberty,  it  is  as  if  it  were  my  own  affair." 

Pulaski  arrived  in  Boston  in  June  1777,  and 
joined  the  American  colonies  in  ttieir  fight  for 
independence.  He  fought  with  distinction  at 
the  Battle  of  Brandywine,  and  because  of  his 
mentorious  service.  Gen.  George  Washington 
recommended  to  the  (Continental  (Congress 
that  it  appoint  Pulaski  to  the  post  of  brigadier 
general  of  the  cavalry.  Pulaski  organized  an 
independent  corps  of  cavalry  and  light  infan- 
try, known  as  the  Pulaski  Legion,  which  con- 
tnbuted  many  successes  to  America's  pursuit 
for  indefjendence. 

At  the  Battle  of  Savannah,  Pulaski  displayed 
one  final  act  of  courage.  As  the  British  fired 
from  this  fortified  city,  Pulaski  volunteered  to 
charge  through  the  line  of  defense,  enter  the 
city  of  Savannah,  and  confuse  the  enemy.  His 
untimely  death  at  the  head  of  this  famous  cav- 
alry charge  underscored  his  dedicatkjn  to  the 
ideals  for  which  the  colonies  fought.  His  ex- 
ample of  sacnfice  and  devotion  to  our  coun- 
try's cause  is  a  model  of  patriotism  for  all 
time. 

President  Reagan  has  issued  a  proclama- 
tion commemorating  the  heroic  actions  of  this 
outstanding  military  leader,  and  a  copy  of  that 
proclamation  follows; 

[A  Proclamation  by  the  President  of  the 
United  States  of  America] 

General  Pulaski  Memorial  Day,  1988 
Casimir  Pulaski,  Polish  and  American  pa- 
triot, revolutionary  and  hero,  gave  his  life 
for  liberty  209  years  ago  during  America's 
War  of  Independence.  Leading  a  cavalry  as- 
sault at  the  siege  of  Savannah,  he  was  mor- 
tally wounded.  But  the  cause  for  which  he 
fought  so  courageously  was  to  prevail,  and 
his  immortal  example  of  service  and  sacri- 
fice was  to  inspire  lovers  of  freedom  around 
the  glot>e  forever  after.  America  does  well  to 
pause  in  remembrance  on  the  anniversary 
of  General  Pulaski's  death  and  to  swear 
eternal  allegiance  to  the  principles  of  liber- 
ty and  justice  he  held  dear. 

Casimir  Pulaski  had  also  fought  for  liber- 
ty in  Poland,  his  native  land.  When  victory 
eluded  the  brave  Polish  people,  he  sought  a 
kindred  cause  and  found  it  in  America. 
There  "the  shot  heard  round  the  world' 
had  sounded  warning  to  tyrants  and  hope  to 
mankind.  Like  Polish  patriots  to  this  day, 
Pulaski  knew  that  freedom's  call  is  univer- 
sal—that a  battle  for  freedom  anywhere  is  a 
battle  for  freedom  everywhere:  that  liberty 
is  diminished  everywhere  as  long  as  tyranny 
reigns  anywhere.  In  fighting  for  America. 
General  Pulaski  fought  also  for  the  unalien- 
able rights  to  life,  liberty,  and  the  pursuit  of 
happiness— rights  that  America  had  Ijoldly 
declared,  rights  that  God  had  granted 
Americans  and  Poles  and  all  humanity 
alike. 

America's  struggle  for  freedom  was  victo- 
rious, thanks  to  Casimir  Pulaski  and  to 
countless  men  and  women  like  him.  Trag- 
ically, freedom  has  not  yet  come  to  some  na- 
tior«,  and  it  has  been  snatched  from  others. 
But  freedom  is  on  the  move.  Just  as  General 
Pulaski  stood  with  us,  so  will  we  continue  to 
stand  for  liberty  throughout  the  globe.  So 
will  we  stand  for  the  people  of  Poland,  in 
whose  hearts  faith  and  freedom  and  the 
spirit  of  Pulaski  bum  ever  brightly.  Let  our 
observance  of  General  Pulaski  Memorial 
Day,  1988,  remind  us  of  all  this  Polish  hero 
and  his  fellow  Poles  have  done  for  America: 


let  it  remind  us  as  well  that  his  work  and 
ours,  the  cause  of  freedom,  goes  on  today 
and  every  day. 

Now,  therefore,  I,  Ronald  Reagan,  Presi- 
dent of  the  United  States  of  America,  by 
virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  laws  of  the  United  States, 
do  hereby  proclaim  Tuesday.  October  11. 
1988,  as  General  Pulaski  Memorial  Day,  and 
I  direct  the  appropriate  government  offi- 
cials to  display  the  flag  of  the  United  States 
on  all  government  buildings  on  that  day.  In 
addition,  I  encourage  the  people  of  the 
United  States  to  commemorate  this  occasion 
as  appropriate  throughout  our  land. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  twenty-eighth  day  of  Septem- 
ber, in  the  year  of  our  Lord  nineteen  hun- 
dred and  eighty-eight,  and  of  the  Independ- 
ence of  the  United  SUtes  of  America  the 
two  hundred  and  thirteenth. 

Ronald  Reagan. 
Mr  Speaker,  I  am  proud  to  join  with  Ameri- 
cans of  Polish  descent  in  the  11th  Congres- 
sional District  of  Illinois,  which  I  am  honored 
to  represent,  and  Polish-Americans  throughout 
this  Nation,  in  commemorating  the  209th  anni- 
versary of  General  Pulaski's  inspirational 
achievements  and  sacrifice  during  the  Ameri- 
can Revolution. 


AMERICAS  DECATHLON 
CONTEST 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Missouri  [Mr.  Skelton]  is  recog- 
nized for  60  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  in  this 
election  and  Olympic  year,  the  atten- 
tion of  many  Americans  has  been 
drawn  to  two  epic  contests,  the  first 
the  man  oh  man's  struggle  that  we  call 
a  Presidential  race;  the  second,  the 
more  multifaceted  competition  involv- 
ing the  finest  athletes  from  through- 
out the  world  that  we  know  as  the 
Olympics. 
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In  many  ways  the  1988  election  for 
President  is  similar  to  one  of  the 
events  of  the  Olympic  games,  the  mar- 
athon race. 

The  19B8  campaign  unofficially 
started  over  2  years  ago,  ultimately  in- 
volving 13  entrants.  Two  contestants 
still  in  this  long-distance  event  have 
now  rounded  the  last  turn  and  are 
headed  into  the  final  stretch. 

I  can  think  of  very  few  more  de- 
manding Qiuests  than  seeking  election 
to  the  American  White  House.  It  is  a 
punishing  gauntlet  and  any  would-be 
President  must  rim  it;  he  must  have 
t>oth  physical  and  mental  toughness 
because  this  is  the  only  route  to  go  in 
our  scheme  of  things. 

If  the  Presidential  contest  is  similar 
to  a  marathon  race,  I  would  argue  that 
the  role  of  America  in  the  world  over 
the  past  45  years  can  be  compared  to 
another  Olympic  event,  the  decathlon. 
The  decathlon  is  the  most  punishing 
event  that  exists,  consisting  of  10 
events:  100  meter,  400  meter  and  1,500 
meter  runs,  110  meter  high  hurdle, 
javelin    and   discus   throws,   shotput. 


pole  vault,  high  jump,  and  the  long 
jump.  It  requires  speed  and  strength 
and  endurance  and  intelligence  and  a 
variety  of  other  skills  enabling  a  con- 
testant to  compete.  It  entails  such  a 
variety  of  skills  and  physical  at- 
tributes, however,  that  the  number  of 
athletes  who  can  participate  in  this 
sport  are  quite  few  in  comparison  to 
any  other  sport.  Similarly,  the  activist 
role  that  the  United  States  has  played 
In  the  world  since  World  War  II  is  one 
that  has  required  a  variety  of  skills 
and  physical  attributes.  In  promoting 
the  national  goals  of  security,  peace 
and  democracy  in  our  world,  we  have 
relied  on  a  strategy  having  diplomatic 
and  political  and  economic  and,  of 
course,  military  components  to  it. 

The  United  States  was  forced  into 
this  global  contest  by  the  empirical 
ambitions  of  the  Soviet  Union  under 
Joseph  Stalin  in  the  aftermath  of 
World  War  II. 

After  the  defeat  of  the  axis  powers 
in  1945,  the  specter  of  Soviet  commu- 
nism threatened  to  prostrate  the 
Western  world. 

At  that  time  the  United  States  was 
the  only  democratic  country  with  mili- 
tary and  economic  resources  able  to 
thwart  the  aims  of  the  Soviet  Union  in 
Western  Europe.  Through  the  policy 
of  contairunent,  the  United  States  vig- 
orously resisted  this  new  threat. 

The  Truman  doctrine  which  provid- 
ed military  and  economic  aid  to 
Greece  and  Turkey  in  1947  was  soon 
followed  by  the  Marshall  plan,  which 
provided  economic  relief  to  the  rest  of 
Europe. 

The  signing  of  the  NATO  agreement 
in  1949  committed  the  military  power 
of  the  United  States  to  the  defense  of 
Western  Europe. 

The  generation  that  had  come  to 
power  in  the  1940's  was  determined 
not  to  repeat  the  mistakes  of  the 
1920's  and  1930's:  isolationism  did  not 
guarantee  peace;  appeasement  only 
encouraged  dictators.  As  the  Soviets 
have  sought  to  gain  elsewhere  what 
they  were  unable  to  achieve  in  West- 
em  Europe,  this  high  stakes  contest 
between  the  two  superpowers  has 
spread  to  virtually  every  region  of  the 
world— from  Europe  to  Asia,  the 
Middle  East,  Africa,  and  now,  as  we 
see,  Latin  America,  specifically  Cen- 
tral America.  This  struggle  between 
the  United  States  and  the  Soviet 
Union  can  be  likened  to  the  decathlon 
because  only  these  two  countries  have 
had  the  economic,  military,  demo- 
graphic, political,  and  diplomatic  re- 
sources to  compete  on  a  worldwide 
basis.  It  is  a  struggle  that  has  contin- 
ued now  for  more  than  40  years. 

As  we  take  stock  over  the  hard  and 
bitter  peace  that  we  have  lived 
through  as  a  nation  since  the  end  of 
World  War  II.  one  that  has  cost  close 
to  100,000  American  lives  in  2  Asian 
wars,  I  believe  that  we  can  take  a  cer- 
tain measure  of  pride  in  our  accom- 
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plishments.  Like  Atlas,  we  have  shoul- 
dered our  burdens  well.  Areas  of  the 
world  that  were  completely  devastated 
were  soon  on  the  way  to  economic  re- 
covery due  to  a  combination  of  Ameri- 
can generosity  and  self-interest.  West- 
em  Europe  is  stong,  vigorous,  and 
prosperous,  as  is  that  island  nation  on 
the  other  side  of  the  globe,  Japan. 
Europe  and  Japan  have  prospered  as  a 
result  of  the  far-reaching  economic, 
diplomatic,  and  military  policies 
adopted  by  the  Truman  administra- 
tion back  in  the  late  forties  and  early 
fifties  and  supported  by  every  Ameri- 
can administration  thereafter. 

The  recent  Olympics  in  Korea  al- 
lowed the  world  to  see  yet  another 
coimtry  that  has  benefited  from  close 
ties  with  our  country,  the  United 
States,  in  both  war  and  peace.  The  sac- 
rifices paid  in  blood  and  treasure  by 
Koreans  and  Americans  a  generation 
ago  have  yielded  handsome  dividends. 
South  Korea,  a  vibrant  prospering  de- 
mocracy, has  become  an  important 
economic  player  on  the  world  scene. 
By  contrast,  one  need  only  look  across 
the  38th  parallel  to  North  Korea.  It  is 
not  only  economically  isolated  but  also 
increasingly  out  of  step  with  the  polit- 
ical ferment  taking  place  elsewhere  in 
the  communist  world.  Only  in  North 
Korea  and  Albania  does  Stalin's  repu- 
tation continue  unblemished. 

Elsewhere  in  East  Asia,  a  credible  ar- 
gument can  be  made  that  the  sacrific- 
es made  by  the  United  States  in  Viet- 
nam were  not  in  vain.  True,  despite 
our    considerable    efforts,    Indochina 
fell— Vietnam.    Cambodia,    and    Laos. 
And  yet,  I  believe  that  the  period  of 
our  involvement  in  Vietnam   bought 
time  for  the  other  countries  of  South- 
east Asia.  Though  some  of  the  domi- 
noes fell,  not  all  of  them  did.  Thai- 
land. Malaysia.  Singapore,  and  Indone- 
sia had  time  to  develop  and  strengthen 
themselves  politically  and  economical- 
ly. As  members  of  the  Association  of 
Southeast    Asian    Nations    [ASEAN] 
their  average  economic  rate  of  growth 
in  the  decade  after  1975  was  7  percent 
in  real  terms,  twice  the  global  average. 
Today.  East  Asia  has  replaced  Western 
Europe  as  America's  leading  overseas 
trading  partner.  Very  few  would  have 
predicted  such  a  development  in  1965. 
The  United  States  has  gone  through 
a  series  of  shifts  in  national  seciu-ity 
policy  over  the  past  four  and  one-half 
decades,  from  relatively  activist  peri- 
ods to  relatively  more  passive  ones. 
There    has   been    a   tension   between 
trying  to  strike  a  balance  between  se- 
curity risks  on  the  one  hand  and  costs 
on  the  other.  Inevitably  as  one  goes 
down  the  other  goes  up.  To  lower  the 
risks  requires  spending  more  money. 
On  the  other  hand,  cutbacks  in  de- 
fense spending  imply  a  willingness  to 
allow  risks  overseas  to  increase. 

We  have  passed  through  years  of  in- 
creased  defense   spending— the   early 
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1950's  in  Korea,  the  Kennedy-Johnson 
years  in  Vietnam,  and  the  Reagan 
years  in  response  to  developments  in 
Iran  and  Afghanistan— to  be  followed 
inevitably  by  periods  of  retrench- 
ments. On  three  previous  occasions 
when  we  have  gone  through  efforts  to 
scale  back,  they  have  taken  place  after 
wartime:  wholesale  demobilization 
after  World  War  II,  and  substantial 
cutbacks  after  the  end  of  military 
action  in  both  Korea  and  Vietnam. 

Upon  coming  into  office  in  January 
1981.  the  Reagan  administration  con- 
vinced Congress  that  efforts  to  cut  de- 
fense costs  ill  the  1970's.  under  both 
the  Nixon-Ford  administrations  and 
the  Carter  administration,  had  left  the 
United  States  exposed.  The  humilia- 
tion of  Iran  holding  American  diplo- 
mats hostage  for  444  days,  along  with 
the  Soviet  invasion  of  Afghanistan, 
convinced  the  American  public  that  a 
change  was  required. 

The  chief  elements  of  the  Reagan 
administration  security  strategy, 
broadly  supported  by  the  Congress,  in- 
cluded: an  impressive  military  buildup 
of  both  nuclear  and  conventional 
forces,  symbolized  by  the  600-ship 
Navy;  a  tough  position  on  strategic 
arms  negotiations;  an  effort  to  con- 
front the  Soviet  Union  with  superior 
American  technology  through  the 
strategic  defense  initiative  [SDI];  and 
the  willingness  to  support  local  resist- 
ance forces  fighting  the  Soviets  or 
their  proxies  in  the  Third  Worid,  such 
as  Afghanistan,  Angola,  Nicaragua, 
and  Cambodia. 

The  security  policies  of  the  Reagan 
administration  have  worked  remark- 
ably well  with  respect  to  the  Soviet 
Union.  The  Soviets,  on  the  march  in 
the  1970"s,  are  now  in  the  process  of 
cutting  costly  foreign  policy  ven- 
tures—in Afghanistan,  Vietnam,  and 
now  it  looks  like  in  Angola.  While  crit- 
ics of  SDI  in  this  country  have  belit- 
tled the  idea,  feasibility,  and  cost  of 
strategic  defense,  SDI  indeed  captured 
the  attention  of  the  Soviet  Union.  Not 
only  have  we  signed  the  first  arms 
control  agreement  that  had  led  to  the 
elmination  of  a  whole  class  of  nuclear 
missiles,  but  we  are  probably  in  the 
best  position  since  the  early  I970's  to 
sign  further  agreements  to  reduce 
both  conventional  and  strategic  nucle- 
ar forces. 

These  security  policies  have  brought 
about  a  substantial  improvement  in 
the  international  perception  of  the 
power,  prestige,  and  influence  of  the 
United  States  throughout  the  world. 
While  the  actual  military  balance  be- 
tween the  two  countries  has  not 
changed  that  much,  the  atmosphere 
of  unease,  restiveness,  and  concern 
that  marked  the  beginning  of  the 
I980's  has  been  displaced  by  one  of  rel- 
ative calm  and  hojje  as  we  approach 
the  end  of  this  decade. 

Yet  the  successes  of  the  present  ad- 
ministration have  been  bought  at  a 


significant  cost.  Budget  deficits  at 
home  and  trade  deficits  with  friends 
overseas  transformed  the  United 
States  in  a  relatively  short  period  of 
time  from  a  creditor  to  a  debtor 
nation,  according  to  Department  of 
Commerce  figures.  The  last  time  we 
held  such  status  was  before  World 
War  I.  In  1981,  we  were  the  world's 
largest  creditor  nation;  7  short  years 
later  we  are  the  world's  largest  debtor 
nation. 

The  reason  for  today's  very  tough 
budget  situation  is  not  that  defense 
spending  is  excessively  high,  but 
rather  that  the  revenue  base  is  too 
low.  In  1981.  the  President  sought  and 
got  a  tax  cut,  increased  defense  spend- 
ing, and  promised  to  balance  the  na- 
tional budget— all  at  the  same  time. 
The  rather  old-fashioned  notion  of  tax 
and  spend  was  replaced  by  the  newfan- 
gled one  from  that  administration  of 
borrow  and  spend.  Supply  side  econo- 
mists persuasively  argued  that  reduc- 
ing taxes  would  raise  revenues. 
Howard  Baker,  the  Senate  majority 
leader  at  that  time,  likened  the  Presi- 
dent's l)elief  in  supply  side  economics 
and  calls  for  increased  defense  spend- 
ing coupled  with  substantial  tax  cuts 
to  a  high  stakes  riverboat  gamble. 
Seven  years  later  we  can  see  quite 
clearly  that  Howard  Bakers  riverboat 
gamble  did  not  pay  off  the  way  it  was 
intended. 

It  is  important  to  understand  that 
the  economic  difficulties  that  devel- 
oped during  the  1980's  were  the  prod- 
uct of  specific  policy  decisions  de- 
signed to  reduce  the  size  of  the  Feder- 
al Government. 

I  remember  here  in  this  Chamber  in 
July  1981  when  the  tax  cut  bill  came 
before  us,  following  two  budget  cut 
measures,  at  that  time  I  spoke  against 
the  tax  cut  saying  that  we  should  wait 
a  year  to  see  what  happened  with  the 
economy  before  rushing  to  judgment 
on  cutting  taxes.  But  the  administra- 
tion had  the  votes  and  they  won. 

Most  economists  will  tell  you  today 
that  our  budget  deficit  is  a  result 
mainly  of  the  1981  tax  cut.  I  at  that 
time  predicted  a  budget  deficit  and  I 
am  here  tod?y  to  tell  you,  unfortu- 
nately, that  I  was  correct. 

And  yet,  I  am  not  one  to  lay  the 
blame  for  our  fiscal  problems  on  in- 
creases in  defense  spending.  America 
is,  indeed,  rich  enough  to  be  militarily 
strong.  During  the  Eisenhower  years, 
the  United  States  devoted  a  much 
larger  share  of  its  gross  national  prod- 
uct to  defense  than  we  have  done  in 
the  past  8  years;  over  10  percent  in  the 
1950's  compared  to  some  6  percent  in 
the  1980's.  And  these  greater  resources 
were  devoted  to  defense  at  a  time 
when  the  Soviet  military  threat  to  the 
United  States  was  much  weaker  rela- 
tive to  the  United  States  than  it  is 
today. 

If  one  looks  at  the  overall  economy 
there  are  three  options  for  the  alloca- 


tion of  economic  resources:  for  de- 
fense, for  private  consumption,  and 
for  all  other  investment.  Of  the  three 
options,  defense  takes  the  smallest 
cut,  about  6  percent.  To  argue  that 
promotion  of  economic  growth  re- 
quires a  reduction  of  defense  spending 
is  to  ignore  another  option— redirect- 
ing 1  or  2  percentage  points  of  GNP 
from  private  consumption,  which  now 
comprises  roughly  67  percent,  to  the 
investment  category,  the  remaining  27 
percent. 
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To  say  that  the  Nation  cannot  simul- 
taneously bear  the  military  burdens  of 
a  world  leader  and  maintain  a  high 
rate  of  economic  growth  simply  means 
that  we  are  unwilling  to  sacrifice  those 
one  or  2  percentage  points. 

Critics  of  the  Reagan  defense  build- 
up are  on  much  firmer  ground  in  con- 
demning the  management  style  of  the 
Defense  Department  under  the 
Reagan  administration.  Much  effort 
was  devoted  to  getting  substantial  in- 
creases in  defense  spending.  Less 
effort,  however,  was  applied  to  making 
sure  those  increased  sums  were  spent 
efficiently  and  spent  well. 

After  the  initial  infusion  of  greater 
sums  for  defense  in  the  early  1980's, 
the  Pentagon  soon  found  itself  con- 
fronted with  a  number  of  management 
problems.  The  first  was  waste,  with 
the  spare  parts  fiasco,  as  symbolized 
by  $436  hammers  and  $7,622  coffee- 
makers;  the  second,  with  cost  over- 
runs, as  represented  by  the  now  can- 
celed Aquila  RPV  reconnaissance  plat- 
form and  the  Sergeant  York  air  de- 
fense gun  after  the  investment  of  liter- 
ally billions  of  dollars;  and  the  third, 
increased  weapons  costs  due  to  ineffi- 
cient procurement  rates,  especially  for 
tactical  aircraft. 

Reagan  administration  defense  plan- 
ners made  the  same  mistake  the  John- 
son administration  domestic  planners 
made  20  years  earlier.  At  that  time  lib- 
erals thought  that  by  spending  lots  of 
money  they  could  win  the  war  on  pov- 
erty. Their  conservative  counterparts 
in  the  Reagan  defense  establishment 
made  the  same  mistake  in  trying  to 
solve  national  security  problems  by 
the  expenditure  of  money.  No  doubt 
significant  progress  was  made  on  both 
fronts,  but  much  waste  also  occurred 
resulting  in  diminished  public  support 
for  both  efforts.  Until  the  perception 
is  established  that  the  Pentagon  is 
vigilant  in  its  spending  of  defense  dol- 
lars, support  for  increased  defense 
spending  in  peacetime  will  be  hard  to 
generate. 

It  is  unfortunate  that  former  Secre- 
tary Weinberger  was  not  overly  inter- 
ested in  working  with  Congress  in 
trying  to  deal  with  some  of  these  seri- 
ous issues.  He  left  it  to  Congress  to 
make  the  cuts  in  aefense  rather  than 
help  us  in  those  tough  decisions.  The 


major  problem  of  his  stewardship  was 
an  unwillingness  to  help  establish  pri- 
orities. His  successor,  Frank  Carlucci, 
seems  to  be  a  realist.  He  understands 
the  necessity  of  both  establishing  pri- 
orities and  working  with  this  body.  His 
revisions  of  the  1989  budget  late  last 
year  and  early  this  year  showed  him 
to  be  a  man  ready  to  make  the  tough 
decisions. 

The  winner  of  this  year's  Presiden- 
.  tial  marathon  race  will  find  himself  in 
a  greater  contest  next  year,  directing 
the  national  security  policy  of  the 
United  States.  That  decathlon  event 
has  many  of  the  same  challenges  that 
the  United  States  has  faced  over  the 
past  40  years.  Yet  at  the  same  time 
there  are  new  challenges  that  are 
taking  place  under  very  changed  cir- 
cumstances. 

The  most  important  piece  of  old 
business  consists  of  managing  with  pa- 
tience and  skill  the  United  States- 
Soviet  relationship.  The  challenge 
here  is  much  the  same  as  it  has  been 
over  the  past  40  years:  Avoiding  nucle- 
ar war.  confronting  Soviet  thrusts  in 
the  developing  world,  and  attempting 
to  transform  the  competition  between 
the  two  countries  into  more  peaceful 
venues. 

Mikhail  Gorbachev  has  shaken  up 
the  Soviet  system  in  a  way  not  seen 
since  the  early  years  of  Nikita  Khru- 
shchev. In  many  ways  he  is  a  different 
type  of  Soviet  leader.  He  is  the  first 
one  not  to  have  experienced  either  of 
the  two  seminal  events  of  the  modem 
Soviet  state:  The  industrialization  of 
the  1930'6  or  the  horrors  of  the  Great 
Patriotic  War  of  the  1940's.  Unlike  the 
vast  majority  of  party  officials,  he  did 
not  study  engineering  but  devoted  his 
scholastic  endeavors  to  the  study  of 
law  at  Moscow  State  University  in  the 
early  1950's. 

Reports  have  it  that  during  the 
1960's  he  traveled  on  short  vacations 
with  only  his  wife  in  both  Italy  and 
France.  "The  normal  custom  for  Soviet 
officials  traveling  in  the  West  has 
been  as  part  of  a  large  delegation  on 
formal  state  visits.  Such  large  delega- 
tions do  not  have  the  chance  to  experi- 
ence the  day-to-day  lifestyle  found  in 
the  West.  One  can  imagine  the  impact 
on  the  Gorbachevs  of  seeing  for  them- 
selves the  variety  and  inexpense  of 
consumer  goods  in  Western  depart- 
ment stores,  supermarkets,  and  shop- 
ping arcades.  They  must  have  under- 
stood that  the  avei^ge  Italian  and 
Frenchman  live  a  very  good  life, 
indeed  almost  unimaginable  by  Soviet 
standards. 

The  dramatic  changes  taking  place 
in  the  Soviet  Union  hold  the  promise 
that  we  might  actually  be  watching,  if 
not  the  end  of  the  cold  war.  at  least 
the  beginning  of  the  end.  Even  if  true, 
it  will  probably  take  the  next  40  years 
to  work  out  a  post-cold-war  security 
arrangement  with  the  Soviets.  Now  is 
not  the  time  to  become  impatient,  to 
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try  to  settle  all  our  outstanding  issues 
with  the  Soviets  in  the  shortest  time 
possible,  to  fool  ourselves  with  unreal- 
istic expectations.  After  all,  let  us  see 
if  Gorbachev  will  be  around  5  years 
from  now.  It  would  be  unwise  to  base 
U.S.  security  policies  on  the  seemingly 
well-intentioned  Milhail  Gorbachev  if 
he  were  to  be  replaced  in  a  few  years 
by  a  more  traditionally  minded  Soviet 
leader.  Let  us  not  forget  that  we  came 
to  regret  the  overselling  of  detente  in 
the  early  1970's,  just  a  few  years  ago. 
If  dealing  with  the  Soviet  Union  con- 
tinues to  be  the  most  important  item 
of  old  business,  equally  important  is 
managing     our     relationships     with 
Japan   and   Europe.    The    two.    or   I 
should  say  the  three— Japan.  Europe 
and  the  Soviet  Union— are  interrelat- 
ed. Security  concerns  predominated  40 
years  ago.  Now  it  seems  that  trade  and 
economic  matters  with  our  allies  com- 
pete with  security  issues. 

Both  Japan  and  Europe  are  success 
stories  of  post-war  American  foreign 
policy.  Both  suffered  great  destruction 
during  the  Second  World  War.  and  our 
dominant  position  after  the  war  was 
an  urmatural  one.  We  consciously 
made  every  effort  to  help  friends  and 
former  enemies  to  rebuild  their  shat- 
tered economies.  Thus  our  overwhelm- 
ing economic  and  military  dominance 
was  bound  to  diminish.  But  we  made  a 
concerted  effort  to  see  to  it  that  pre- 
cisely such  a  development  did  indeed 
take  place.  Subsequently,  we  extended 
help  to  nations  of  the  underdeveloped 
world  to  build  their  economies,  too. 

Our  task  now  is  to  manage  both  se- 
curity and  economic  relations  with 
both  of  these  world  power  centers.  A 
shifting  of  military  burdens  will  have 
to  take  place  in  order  to  allow  the 
United  States  to  put  its  economic 
house  back  in  order.  Budget  and  trade 
deficits  have  the  United  States  in 
rather  difficult  economic  circum- 
stances. It  has  lost  the  economic  and 
military  dominance  it  once  had  in  the 
1950's  when  the  world  was  still  recov- 
ering from  World  War  II. 
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Over  the  past  four  decades  the 
United  States  has  played  an  influen- 
tial role  throughout  the  world.  It, 
along  with  the  Soviet  Union,  was  one 
of  the  world's  two  superpowers,  one  of 
the  two  decathlon  athletes  of  world  af- 
fairs. It  helped  rebuild  Europe  and 
Japan  and.  with  less  success,  sought  to 
help  the  smaller  countries  of  the 
Third  World.  Aside  from  its  interests 
in  Western  Europe  and  Japan,  the 
United  States  found  itself  an  impor- 
tant player  elsewhere:  In  the  Middle 
East,  brokering  diplomatic  efforts  to 
bring  peace;  and  in  the  Par  East,  fight- 
ing two  costly  wars  there,  yet  also 
transforming  the  world  balance  by  es- 
tablishing contacts  with  the  People's 
Republic  of  China. 

The  world  we  live  in  today  is  far  dif- 
ferent than  the  world  of  1945.  The 
United  States  is  no  longer  the  only  nu- 
clear power  in  the  world.  Our  share  of 
the  world  economy  is  less  than  half  of 
what  it  was  40  years  ago.  Europe. 
Japan,  and  the  four  "tigers"  of  east 
Asia.  Taiwan,  Singapore,  Korea,  and 
Malaysia,  have  become  major  econom- 
ic players  in  the  world.  New  problems 
have  arisen  that  scarcely  existed  some 
40  years  ago— state-sponsored  terror- 
ism, international  drug  trafficking, 
energy  concerns,  environmental  de- 
struction, and  the  problems  of  trade 
and  budget  deficits  in  an  interdepend- 
ent world  economy. 

At  home,  as  a  result  of  Vietnam  and 
the  Watergate,  the  Congress  has  a 
more  significant  role  to  play  in  mat- 
ters of  foreign  policy  as  does  the  press. 
Yet  trust  between  executive  and  legis- 
lative branches  is  a  hit-or-miss  affair 
as  the  consensus  on  foreign  policy  that 
existed  in  the  early  postwar  years 
broke  apart  on  the  shoals  of  Vietnam. 
Yet.  despite  all  these  changes,  the 
United  States  will  continue  to  be  at 
least  as  powerful  militarily  as  the 
Soviet  Union  and  twice  as  large  eco- 
nomically as  Japan.  It  will  be  the  only 
country  in  the  world  to  enjoy  this  dual 
advantage  for  years  to  come.  Whether 


Some  believe  we  are  on  an  inevitable^  we  like  it  or  not,  the  United  States  will 
decline  due  to  "imperial  overstretch."  r  con%l«re  to  have  an  important  role  to 
to  use  the  words  of  Yale  Prof.  Paul  -'-pWj^  in  the  affairs  of  the  world  for 
Kennedy.  I  do  not  agree,  the  United  ^  decades  to  come. 
States  is  the  only  country  in  the  world  ^  Mr.  Speaker,  the  next  President  will 
enjoying  the  dual  advantage  of  bein^iface  many  difficult  changes  in  the 
both  an  economic  and  a  military  ^worid.  As  he  begins  to  put  together  a 
power  of  the  first  order.  I  do  believe.  ^Uolicy  for  dealing  with  the  problems  of 
however,  that  the  time  has  come  when,^^«  world,  some  tried  and  true  policies 
we   need   assistance   from   our   »iii>.<:    -u/ni  ►>»  vant  /-.tv^^n.  ^i..»...^«j i  _*:ii 


we  need  assistance  from  our  allies. 
The  popular  term  used  to  describe  this 
balancing  of  efforts  is  "burdenshar- 
ing."  Both  Japan  and  Europe  will  have 
to  contribute  more  to  our  shared  secu- 
rity concerns,  either  directly,  by  creat- 
ing more  military  forces,  by  paying 
more  of  the  costs  of  American  forces 
stationed  on  their  soil,  or  indirectly, 
by  contributing  more  economic  and  se- 
curity assistance  to  those  countries  in 
the  Third  World  looking  to  the  West 
that  need  help. 


will  be  kept,  others  discarded,  and  still 
others  will  have  to  be  created. 

First,  a  broader  definition  of  "na- 
tional security"  is  required,  one  that 
includes  economic  as  well  as  military 
considerations.  Too  often  economic 
and  security  decisions  move  on  sepa- 
rate tracks.  Though  we  are  stronger 
militarily  today  than  we  were  8  years 
ago,  economically  we  are  weaker.  The 
Federal  budget  squeeze  during  the 
Reagan  years  has  forced  deep  cuts  in 
economic  aid  abroad,  reducing  U.S.  in- 
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nuence.  At  home  the  cutbacks  in  the 
defense  budget  of  the  past  few  years 
reflect  budgetary  considerations, 
unlike  the  three  previous  periods  of 
retrenchment  following  the  end  of 
World  War  II.  Korea,  and  Vietnam. 
Much  greater  coordination  will  be  re- 
quired in  the  future. 

Second,  in  putting  together  a  nation- 
al security  strategy  for  the  1990's  and 
beyond,  the  President  must  l)e  clear 
about  objectives  and  priorities.  Mili- 
tarily, the  United  States  has  three 
broad  objectives:  First,  to  deter  nucle- 
ar war;  second,  to  contribute  to  the  de- 
fense of  Western  Europe  and  Korea 
where  American  troops  are  stationed: 
and  third,  to  be  able  to  intervene  in 
areas  of  the  Third  World  where  Amer- 
ican interests  may  require  such  action. 

While  overriding  considerations 
should  be  given  to  deterring  nuclear 
war.  I  would  argue  that  we  have  a  very 
robust  capacity  to  deter  such  a  con- 
flict. Our  ballistic  missile  submarine 
force,  the  deployment  of  thousands  of 
cruise  missiles  on  Navy  attack  subs 
and  B-52's,  the  procurement  of  B-1 
bombers  and  the  future  procurement 
of  Stealth  bombers,  and  the  improved 
command  and  control  capabilities  that 
we  bought  during  this  decade  will 
stand  us  in  good  stead  for  years  to 
come. 

In  Europe  the  military  balance  is  not 
as  comfortable  as  we  would  like  it  to 
be.  An  imbalance  of  forces  exists  be- 
tween the  Warsaw  Pact  and  NATO. 
Yet  until  our  allies  are  willing  to  make 
a  greater  contribution  to  correcting 
this  imbalance,  we  simply  do  not  have 
the  budgetary  resources  to  correct  a 
problem  that  they  themselves  appear 
unwilling  to  correct.  Despite  this  im- 
balance. I  believe  the  situation  in 
Europe  is  fairly  stable. 

I  have  assigned  a  high  priority  to 
intervention  because  we  are  not  likely 
to  see  the  commitment  of  U.S.  combat 
forces  to  emergencies  in  the  develop- 
ing world  l)efore  either  nuclear  war  or 
a  general  war  in  Europe.  Eight  times 
since  the  Second  World  War  American 
forces  have  been  committed  to  such 
situations:  in  Korea.  Vietnam,  the  Do- 
minican Republic,  the  Mayaguez  inci- 
dent, the  Iranian  rescue  mission.  Gre- 
nada, the  Libyan  raid,  and  most  re- 
cently, the  Navy's  escort  operation  in 
the  Persian  Gulf. 

Unfortunately,  we  are  ill-prepared 
for  this  type  of  work  here,  as  under- 
scored by  our  performance  in  Viet- 
nam, the  Mayaguez  incident,  and  the 
Iranian  rescue  attempt.  Vietnam  still 
haunts  us.  Though  the  literature  on 
the  war  is  abundant  and  critiques  of 
our  performance  by  civilians  and  mili- 
tary alike  offer  much  to  think  about, 
we  still  have  not  digested  its  lessons 
fully.  One  need  only  look  at  the 
amount  of  attention  that  the  military 
services  give  to  the  most  likely  contin- 
gency, low-intensity  conflict,  what 
used  to  be  called  counterinsurgency  or 


guerrilla  warfare  in  the  1950's  and 
I960's.  It  was  Congress,  not  the  serv- 
ices, that  hsKl  to  promote  the  estab- 
lishment of  the  Special  Operations 
Command.  We  still  have  to  devote 
more  time  and  effort  on  the  dilemmas 
posed  by  unconventional  warfare  and 
insurgency  In  the  developing  world 
and  developing  the  doctrine  and  forces 
to  fight  such  "small  wars."  Progress  is 
being  made  but  at  a  snail's  pace. 
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Third.  U.S.  security  policies  will  be 
put  together  under  far  more  stringent 
budgetary  constraints  by  Ronald  Rea- 
gan's successor.  Relations  with  the 
Soviet  Union  will  continue  to  predomi- 
nate in  the  formulation  of  a  broad  na- 
tional security  policy.  Now  that  both 
countries  have  ratified  the  INF 
Treaty,  the  next  order  of  business  on 
the  arms  control  agenda  should  be  a 
conventional  arms  control  treaty.  An 
agreement  between  NATO  and  the 
Warsaw  Pact  should  be  sought  in 
which  we  should  expect  significant  re- 
ductions of  Soviet  forces  in  Eastern 
Europe.  It  will  require  much  time  and 
effort  to  coordinate  with  allies  a  defi- 
nition of  goals  and  sorting  out  the  var- 
ious problems  of  data,  verification,  and 
roles  before  entering  upon  serious  ne- 
gotiations with  the  Soviets.  But  it  is  in 
conventional  forces  that  big  dollars 
can  be  saved  by  both  sides. 

At  the  same  time,  nuclear  weapons 
will  continue  to  be  important  in  main- 
taining stability  between  the  two 
countries.  The  next  President  should 
make  this  clear  to  Americans.  While 
cuts  may  be  made  in  a  START  agree- 
ment, and  these  should  only  take 
place  after  we  have  a  conventional 
arms  reduction  agreement,  the  notion 
of  making  nuclear  weapons  obsolete 
should  be  relegated  to  the  realm  of  sci- 
ence fiction.  It  may  come  to  pass  but 
probably  not  in  our  lifetime. 

One  of  the  most  contentious  issues 
of  recent  years  in  defense  policy  con- 
cerns the  strategic  defense  initiative 
[SDIl.  The  current  strategy  of  deter- 
rence that  relies  on  the  threat  of 
wiping  out  millions  of  innocent  civil- 
ians has  worked  so  far.  But  a  look  at 
history  reveals  that  in  military  affairs 
offense  and  defense  have  traded  posi- 
tions of  predominance.  In  this  century 
we  have  seen  such  shifts:  During 
World  War  I  defense  held  the  advan- 
tage; with  the  advent  of  the  nuclear 
age.  offense  once  again  regained  the 
predominant  position. 

Unlike  the  United  States,  the  Soviet 
Union  has  consistently  stressed  the  de- 
sirability of  strategic  defense  through 
its  heavy  investment  in  air  defense, 
civil  defense,  and  the  deployment  of 
an  antiballistic  missile  defense  system 
around  Moscow.  The  most  important 
reason  for  the  United  States  to  contin- 
ue SDI  is  to  offset  similar  Soviet  re- 
search efforts.  The  threat  posed  by 
ballistic  missiles  may  one  day  be  ren- 


dered obsolete  by  technological  break- 
throughs. This  may  help  to  restore 
the  balance  between  offense  and  de- 
fense. Deployment  of  a  limited  system 
could  at  least  offer  us  some  remedy 
for  the  accidental  launch  of  a  nuclear 
missile,  something  we  don't  have  now. 
During  the  next  decade  defense 
spending  should  be  kept  around  5  per- 
cent of  GNP.  Allies  will  have  to  pro- 
vide more  assistance  as  noted  earlier, 
but  we  may  also  have  to  reevaluate 
policies  here.  For  example,  one  idea 
that  should  be  considered  and  debated 
is  a  return  to  conscription.  The  cur- 
rent All  Volunteer  Force  has  been  a 
success  in  the  Reagan  years  but  the 
costs  have  been  significant. 

I  might  also  mention  a  bill  that  I  am 
presently  cosponsoring.  one  that  looks 
to  national  service  on  a  voluntary 
basis  as  being  an  issue  of  debate  and 
consideration.  This  is  necessary  be- 
cause the  pool  of  young  people  that 
fill  our  military  forces  today  is  gradu- 
ally getting  smaller  and  will  get  small- 
er in  the  years  ahead. 

Finally,  the  one  area  of  the  world 
that  will  require  more  attention,  cre- 
ative thought,  and  greater  investment 
by  the  United  States  is  Latin  America. 
It  is  in  this  region  of  the  world  where 
many  of  the  world's  problems  can  be 
seen  in  one  region— overpopulation, 
the  problem  of  international  debt,  the 
international  drug  cartel,  environmen- 
tal destruction,  energy,  immigration, 
and,  finally,  guerrilla  wars  in  a 
number  of  countries. 

Over  the  past  40  years,  except  for  a 
brief  period  of  the  Kennedy  adminis- 
tration's Alliance  for  Progress,  the 
United  States  has  neglected  this 
region  of  the  world.  One  can  see  this 
in  the  current  electoral  campaign- 
almost  nothing  at  all  about  the  most 
controversial  foreign  policy  issue  of 
the  decade.  Nicaragua.  Yes,  the 
Reagan  administration  and  Congress 
have  devoted  more  time,  effort,  and 
money  to  Latin  America,  but  com- 
pared to  resources  devoted  to  Europe. 
Japan,  and  the  Middle  East.  Latin 
America  comes  in  a  distant  fourth.  We 
could  offset  our  defense  expenditures 
for  Japan,  for  example,  by  having  that 
country  provide  $40  billion  in  grant 
aid  to  the  region  of  Latin  America. 

We  once  had  the  resources  of  being 
the  world's  policeman.  That  is  no 
longer  the  case.  Earlier  this  year,  the 
Commission  on  Integrated  Long-Term 
Strategy,  a  bipartisan  group  of  leading 
defense  thinkers,  issued  its  report  enti- 
tled "Discriminate  Deterrence."  It  of- 
fered some  very  specific  proposals  for 
coping  with  the  changed  situation  in 
which  we  find  ourselves  today.  The 
next  administration  would  do  itself  a 
great  service  by  consulting  the  report 
and  noting  some  of  its  recommenda- 
tions as  it  puts  together  its  national 
security  policy.  The  report  noted  that 
"in  the  future,  even  more  than  in  the 


last  40  years,  the  United  States  will 
need  its  allies  to  share  the  risks  and 
burdens  of  the  common  defense."  This 
will  be  the  challenge  for  the  next  ad- 
ministration as  we  try  to  take  care  of 
problems  closer  to  home. 

Mr.  Speaker,  when  the  next  Presi- 
dent takes  his  oath  of  office,  shortly 
after  the  convening  of  this  lOlst  Con- 
gress, these  issues  that  I  have  outlined 
today  will  force  us.  the  Congress,  the 
new  inhabitant  of  the  White  House, 
and  the  American  people  to  take 
stock.  Let  us  do  our  best  to  work  to- 
gether for  our  own  national  security 
and  for  a  lasting  peace  in  our  world. 

The  SPEAKER  pro  tempore  (Mr. 
Frank).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  DoRNAN]  is  recognized  for  60  min- 
utes. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
Friday  I  presented  the  case  about  how 
interrelated  the  monetary;  that  is  a 
fancy  word  for  our  finances,  and  our 
fiscal;  a  fancy  word  for  our  revenue 
sources,  are  taxation. 

My  very  distinguished  colleague 
from  Missouri  [Mr.  Skelton]  that  pre- 
ceded me  at  the  outset  of  his  special 
order  actually  underlined  specific 
points  that  I  had  made  with  respect  to 
the  fact  that,  if  the  dollar  is  not  worth 
much,  we  cannot  have  a  very  substan- 
tial and  viable  defense. 

Mr.  Speaker.  I  said  last  Friday  that 
history  shows  that,  if  a  country  loses 
the  battle  at  the  money  tables,  it  is 
not  going  to  win.  or.  if  It  wins  on  the 
battleground,  it  is  going  to  lose  the 
battle  eventually. 

This  has  been  the  rather  dismal  his- 
tory in  the  20th  century,  which  has 
been  a  century  of  unprecedented  war- 
fare. It  has  been  a  century  inhospita- 
ble, very  unfriendly,  to  the  democratic 
spirit,  much  less  the  democratic  proc- 
esses; so  that  up  to  now,  as  far  as  we 
have  gone  without  eroding,  at  least 
visibly,  the  bedrock,  the  foundations, 
of  our  own  constitutional  representa- 
tives, participatory  democracy,  the 
likes  of  which  no  country  can  point  to; 
that  is  a  justifiable  pride. 

Mr.  Speaker,  what  we  boast  of  today 
may  not  be  so  justifiable.  I  pointed  out 
that  I  experienced  very  much  what  my 
very  distinguished  predecessor  speaker 
mentioned  in  a  general  way. 

My  election  was  contested  the  first 
time  to  the  Congress  27  years  ago,  and 
a  big  issue  was  made  by  the  Republi- 
can opponent  that  San  Antonio,  my 
hometown,  and  at  that  time  the  con- 
gressional district  known  as  the  20th 
District  from  Texas,  which  I  have  the 
honor  of  representing,  consisted  of  the 


entire  county.  Today  it  is  not  even  all 
of  the  city  of  San  Antonio.  But  at  that 
time  it  was  the  entire  county. 

And  historically  San  Antonio  has 
been  on  the  front  line  of  defense.  The 
defense  outposts  from  the  very  found- 
ing of  San  Antonio  have  been  very  im- 
portant as  the  Nation  has  developed 
and  even  before  it  was  part  of  the 
United  States,  so  that  the  thesis  was 
that  unless  a  Representative  from  the 
20th  District  could  get  on  the  Commit- 
tee on  Armed  Services,  it  would  be  im- 
possible to  properly  and  effectively 
represent  the  district. 

The  thrust  of  the  matter  is  that  I 
have  been  privileged  to  serve  in  the 
State  senate  of  Texas  for  5  years  and. 
before  that.  3  years  on  the  city  coun- 
cil, both  of  these  bodies  being  legisla- 
tive, deliberative  bodies.  And  I  learned 
that  no  matter  where  you  are  as- 
signed, and  particularly  I  found  in  the 
Congress,  that  it  all  depends  on  the  in- 
dividual Member,  not  the  committee 
he  or  she  is  assigned  to.  as  to  what 
they  want  to  do.  how  they  must  pro- 
ceed to  do  it.  And  in  defending  the 
rightful  interests  of  the  constituency 
and  the  district,  a  Member  did  not 
have  to  be  assigned  to  any  particular 
committee  with  a  lot  of  prestige  and 
importance. 

Mr.  Speaker.  I  think  it  is  quite 
simple  to  conclude  by  those  knowl- 
edgeable in  the  ways  of  legislative 
bodies  that,  if  that  were  the  case,  then 
only  the  handful  selected  to  belong  to 
those  committees  could  be  effective 
Representatives.  The  absurdity  of  that 
is  quite  obvious. 

So,  I  did  not  let  that  bother  me.  But 
unfortunately  the  issue  was  a  hot  one, 
as  attempted  to  be  developed  by  the 
opponent,  and  the  leaders  of  the  then 
minority  party  in  both  Houses  at  the 
time  came  to  San  Antonio  and  prom- 
ised that,  if  the  opponent  were  elected, 
they  could  guarantee  that  he  would  be 
selected  to  serve  on  the  Committee  on 
Armed  Services.  Well,  to  the  people 
that  are  knowledgeable,  that  in  itself 
was  a  hollow  promise  because  there  is 
a  big  difference  to  being  a  member  of 
the  majority  party,  which  is  the  one 
that  controls  the  organization,  the  as- 
signments, and  the  order  of  the  day, 
or  the  priorities,  and  membership  on 
the  conmiittees,  and  the  practice  had 
been  that  with  a  numerous  body  and  a 
great  majority  of  that  body  belonging 
to  I  number  of  major  or  standing  com- 
mittees, there  could  only  be  so  many 
who  could  be  directed  to  serve  in  that 
capacity. 

However.  I  had  the  good  fortune  of 
being  the  only  one  of  the  three  sworn 
in  at  the  beginning  of  the  2d  session  of 
the  87th  Congress  that  was  assigned  to 
a  major  standing  and  very  historic 
committee,  the  committee  then  known 
as  Banking  and  Currency,  Banking 
and  Currency  Committee.  Today  it  is 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 
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Mr.  Speaker,  my  answers  all  during 
the  contest  and  for  the  last  27  years 
have  been  that  the  assignment  was  a 
choice  one  because,  if  I  were  diligent 
in  my  efforts  in  defending  the  rightful 
interests  of  the  missions  that  the  De- 
fense Department  assigned  for  those 
activities  in  the  San  Antonio  area,  it 
did  not  matter  what  committee  I  was 
on  particularly,  but  that  it  did  matter 
how  well  those  of  us  assigned  in  deal- 
ing with  the  matters  of  the  economy 
and  the  financial,  the  monetary  and 
the  fiscal  affairs  did  work  because,  if 
we  did  not  defend,  and  uphold  and 
fight  just  as  hard  in  peace  as  we  do  in 
war  to  defend  the  proper  interests  of 
the  greatest  number  of  citizens,  the 
greatest  interests  of  the  greatest 
number  in  that  respect,  it  did  not 
mean  much  how  much  we  would  want 
to  fashion  and  wish  for  a  level  of  de- 
fense. If  we  could  not  afford  it.  we  just 
could  not  afford  it. 
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If  the  dollar  was  worthless,  why  cer- 
tainly we  would  not.  unless  we 
changed  our  basic  form  of  govern- 
ment. In  those  countries  in  the  20th 
century  in  which  authoritarianism  has 
ruled,  of  course  it  was  possible  to  de- 
velop a  giant  war  machine.  In  a  de- 
mocracy such  as  ours,  if  we  want  to  do 
that  and  we  do  it  with  the  consent  of 
those  governed,  we  have  to  make  a 
case  for  it. 

My  thesis  has  been  that  it  is  very 
difficult  to  make  a  case  for  battling  on 
the  fields  where  men  are  dying  if  you 
are  going  to  lose  that  struggle  at  the 
conference  tables  of  finance,  high  fi- 
nance. This  is  what  has  happened  to 
us.  essentially. 

As  I  said  last  Friday,  the  United 
States  was  the  only  creditor  nation, 
and  my  distinguished  colleague,  the 
gentleman  from  Missouri,  stated  that 
at  the  outset  of  his  special  order 
today.  We  were  the  only  creditor 
nation.  He  did  not  put  it  that  way.  but 
I  have.  We  were  the  only  creditor 
nation  in  the  two  world  wars. 

The  United  States  had  emerged 
from  a  debtor  situation  in  1914.  As  a 
matter  of  fact,  at  the  turn  of  the  cen- 
tury when  Teddy  Roosevelt  wanted  to 
build  the  Panama  Canal,  we  finally 
did.  but  only  by  going  to  France  and 
borrowing  the  then  needed  $40  million 
from  the  French  bankers.  We  did  not 
have  the  resources;  but  since  then  the 
country  grew  and  it  waxed  strong  and 
it  prospered  and  it  expanded.  Its  great 
engines  of  production  were  fired  up, 
both  in  the  manufacture  of  manmade 
goods  as  well  as  in  the  production  of 
food  and  fiber. 

It  was  our  credit  that  won  the  war. 
World  War  I  and  World  War  II,  but  in 
the  aftermath  of  those  conflicts,  the 
failure  to  adjust  to  the  reality  of  the 
world  cost  us  plenty,  as  it  is  and  has 
now. 
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I  have  spoken  out.  and  I  was  going 
to  round  out  my  preliminary  remarks 
by  saying  that  also  Friday  I  placed  in 
the  Rbcord  the  New  York  Times  arti- 
cle by  the  economist  and  columnist  for 
the  New  York  Times.  Leonard  Silk,  in 
which  he  was  finally  saying.  "Hey. 
look.  We  do  have  a  problem  with  for- 
eign Investment,  with  the  heavy  infu- 
sion of  both  credit,  investment  and 
actual  ownership  of  some  of  our  main 
sources  of  production  in  our  country." 

However,  as  long  as  you  have  the 
kind  of  situation  where  you  have  a  low 
dollar,  a  devalued  weak  dollar,  you  are 
going  to  have  to  raise  interest  rates  in 
order  to  keep  the  investments  that  the 
foreign  investors  have  made  l)ecause 
of  the  high  yield  of  their  investment. 
and  do  not  worry,  as  nobody  has.  none 
of  the  Federal  Reserve  Board  Chair- 
men, and  I  never  heard  any  leader  in 
Congress  or  any  President  talk  about 
the  disastrous  effect  of  extortionate 
rates  of  interest,  confiscatory  rates  of 
interest,  usurious  rates  of  interest, 
which  continue  to  flagellate  our  econ- 
omy. 

No  nation  in  the  known  history  of 
mankind,  even  going  back  as  far  as 
7.000  years  before  Christ  and  in  the 
days  of  Hammerabi.  has  a  society  en- 
dured, and  long  endured,  if  it  allowed 
and  tolerated  such  things  as  usury. 

Well,  yes,  through  the  centuries  and 
in  the  Middle  Ages  and  even  as  a 
matter  of  religious  dogma,  usury  was 
prohibited.  In  ancient  Hebrew  times, 
the  death  penalty  was  exacted  and 
there  was  a  forgiveness  of  all  debts 
every  50  years. 

Today,  how  does  that  translate? 
Well,  we  live  in  a  country,  and  particu- 
larly since  World  War  II.  where  our 
whole  economy  is  predicated  very 
much  like  a  three-legged  stool;  mass 
production,  mass  consumption  and  the 
kind  of  mass  consumption  possible 
since  World  War  II.  in  turn  predicated 
on  mass  credit  availability,  the  install- 
ment payment,  low  rates  of  interest, 
that  enabled  us  to  have  a  high  rate  of 
consumption  of  our  own  American- 
made  products,  mass  produced  in  turn, 
but  once  you  chop  away  one  of  those 
legs  you  are  going  to  have  a  stool  that 
cannot  stand  up. 

And  simply  this  is  what  has  hap- 
pened. We  have  seen  the  ravaging  ef- 
fects of  businesses  going  out  in  bank- 
ruptcy as  never  before  since  and  ex- 
ceeding the  level,  if  we  extrapolate 
population  sizes  and  all.  of  the  depres- 
sion period. 

We  see  where  giant  great  monstrous 
corporations  are  taking  over,  merging, 
forcing,  and  compelling. 

Now,  this  is  because  the  laws  and 
the  safeguards  that  have  Ijeen  erected 
have,  and  particularly  under  this  ad- 
ministration, just  simply  have  been 
erased  off  the  statute  t)ooks  by  nonen- 
forcement. 

In  Great  Britain,  for  example,  you 
have  a  Board  of  Monopoly  and  Man- 


agement. They  review  mergers  or  take- 
overs, but  it  is  regulatory,  it  is  govern- 
mental. It  is  not  private  enterprise. 

What  we  did  in  our  country  was 
erect  legal  standards,  the  antitrust 
laws,  the  so-called  Robinson-Patman 
Act.  which  was  touted  as  the  small 
businessman's  Magna  Carta,  which 
was  challenged  directly  in  1975.  or 
1974.  by  the  Nixon  administration. 

Some  of  us  got  together  and  the 
then-chairman  of  the  Small  Business 
Committee,  the  great  Joe  Evans  from 
Teruiessee.  appointed  the  Ad  Hoc 
Committee  on  Robinson-Patman.  ap- 
pointed me  the  chairman.  We  had  the 
greatest  number  of  hearings.  We  had 
3.000  witnesses  and  we  were  able  to 
turn  the  tide:  however,  with  the 
advent  of  the  Reagan  administration 
and  a  total  rout  and  retreat  on  such 
laws  as  Robinson-Patman  and  the 
antitrust  laws,  what  we  have  had  is  an 
abdication  of  responsibility  and  an 
almost  complete  monopolization  of  fi- 
nancial resources. 

We  have  seen  the  poor  impoverished 
more  and  the  rich  enriched,  where 
today  akxjut  84  percent  of  our  total  fi- 
nancial resources  and  economic  re- 
sources are  controlled  by  a  handful  of 
corporate  entities. 

In  competition  then  with  what  is 
happening  and  with  what  I  have  been 
trying  to  discuss  since  it  was  first  un- 
veiled officially  in  1979  in  May  at  the 
Bonn  economic  summit  meeting.  Presi- 
dent Carter  then  being  President,  in 
1980  it  was  fleshed  out,  but  in  1979  in 
the  communique  that  was  issued  by 
the  summiteers,  the  last  line  of  that 
communique  said  that  in  principle  the 
development  and  the  acceptance  of 
the  EMS,  the  European  Monetary 
System,  the  ECU.  the  European  Cur- 
rency Unit,  were  accepted  in  principle; 
however,  that  has  all  been  fleshed  out, 
and  today  the  ECU.  the  main  intent  of 
that  system  was  to  stabilize  the  highly 
disorganized  money  markets  in  the 
international  currency  exchanges, 
once  we  went  into  the  floating  ar- 
rangement in  1971  after  the  United 
States  went  off  the  so-called  gold  ex- 
change standard,  but  which  in  effect 
was  the  first  devaluation  of  the  dollar, 
and  that  was  President  Nixon.  It  was 
not  any  wild-eyed  liberal  President  or 
liberal  Congress.  This  was  a  conserva- 
tive, so-called,  by  definition,  by  self-ad- 
mission. They  did  it. 

Yet  it  was  the  first  scaled  down  de- 
valuation of  the  dollar.  It  was  not 
called  that,  but  that  is  what  it  was. 

Then  within  a  period  of  one  year 
and  a  half,  there  were  two  successive 
and  further  devaluations,  but  the  na- 
tions then  went  into  what  is  known  as 
a  floating  exchange  system,  and  all  of 
the  American  economists  and  the  Gov- 
ernment economists  and  the  Treasury 
officials,  my  own  fellow  Texan  from 
Texas.  John  Connelly,  all  proclaimed 
that  this  was  the  thing. 


Reading  history,  one  would  have 
said  that  the  enemy  of  finance  and  in- 
vestment is  instability,  and  if  you  have 
a  floating  exchange,  undefined  as  to 
values,  sooner  or  later  you  have  a  cha- 
otic situation  and  sooner  or  later 
someone  or  some  combination  of  na- 
tions was  going  to  offer  some  kind  of 
an  alternative,  and  they  did.  the  Euro- 
peans did.  They  first  started  out  with 
what  they  called  the  Snake  Arrange- 
ment, the  7  or  so  countries,  the  big  6, 
and  later  the  big  10,  or  the  10.  the 
group  of  European  countries,  all  Euro- 
pean, had  an  understanding  among 
themselves  as  to  how  far  a  fluctuation 
they  would  allow  between  their  cur- 
rencies. 

Then  they  developed,  as  had  been 
anticipated  since  the  Treaty  of  Rome, 
in  1958,  that  there  would  lie  not  only  a 
common  market,  which  today  is  be- 
coming a  single  market,  but  it  was 
going  to  be  a  United  States  of  Europe, 
and  today  that  is  what  I  wanted  to  de- 
velop, since  Mr.  Silk,  as  I  mentioned  in 
last  Friday's  column  was  saying  there 
was  very  little  we  could  do  to  reverse 
this  tremendous  deficit  in  our  interna- 
tional accounts,  and  more  importantly 
the  unacceptable  and  unmanageable 
domestic  debt  which  is  urunanageable 
because  there  are  complicating  fac- 
tors. 

Then  Mr.  Silk  in  his  article,  as  I 
pointed  out  Friday,  says:  "Well,  when 
and  if  these  two  negatives  can  be  con- 
trolled and  reduced,  maybe  then  we 
can  have  a  chance  to  do  something 
about  this  level,"  that  he  now  says  is 
unacceptable  of  foreign  investment. 

But  the  fact  remains  that  in  our 
committee  we  had  the  leading  econo- 
micts,  just  last  year,  and  every  one  of 
them,  some  of  them  members  of  the 
President's  economic  advisers  and 
some  of  them  the  highest  noted  econo- 
mists in  the  country  and  maybe  the 
world,  and  they  were  all  saying  the 
same  thing.  They  were  all  saying  that 
we  have  got  to  let  the  dollar  fall. 

And  when  I  had  my  5  minutes,  I  just 
said,  "Well,  gentlemen,  how  far  do  you 
think  the  dollar  should  be  allowed  to 
fall?" 

Well,  they  looked  at  each  other. 

And  I  said,  "Second  question.  What 
makes  you  think  you  or  anybody  else 
in  this  country  can  control  the  drop  of 
the  dollar?" 

Once  those  external  forces  that  had 
been  building  up  for  the  last  8  years, 
external  to  our  shores  over  which  we 
no  longer  have  any  control,  operate  in 
a  different  way,  we  are  no  longer  the 
masters  of  our  fate.  We  are  no  longer 
the  ones  who  can  even  shape  such 
things  as  interest  rates. 

With  that  situation,  my  question 
would  have  been  to  Mr.  Silk,  as  it  is 
today.  "What  do  you  want  to  do  about 
it?" 
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Some  of  us  have  been  advocating 
both,  in  anticipation  of  what  now  is 
plainly  accepted,  and  this  was  when  it 
sounded  almost  irrational  to  say  so  in 
1966   when   we   had   the  first  credit 
crunch.  There  were  some  of  us.  and  we 
are  on  record,  and  we  took  the  floor. 
There  was  no  TV  or  anything,  and  we 
did  not  even  have  to  in  that  day  and 
time  come   to   the  House  floor  and 
speak  It  out.  We  could  have  written  it 
out,  put  it  in  writing,  and  it  was  print- 
ed as  if  we  had  spoken.  I  never  have 
thought  that  was  right.  I  thought  this 
great  privilege  of  what  we  call  special 
orders    means   that   we    address    the 
House,  and  there  are  always  plusses 
and  minuses  today  with  our  in-house 
closed-circuit  TV.  Many  of  our  Mem- 
bers can  watch  the  proceedings  and 
hear  the  remarks  of  the  special  order 
from  their  own  offices  as  the  great 
majority  do. 

The  record  is  there.  There  were 
voices  that  anticipated.  There  were 
some  of  us  who  introduced  legislation 
in  anticipation,  but  it  was  considered 
far-reaching,  almost  irrational  in  that 
balmy  day  where  the  idea  that  any- 
body would  be  paying  more  than  6 
percent  was  just  unthought  of,  and 
when  some  of  us  said  there  is  nothing 
to  keep  that  happening  here,  and  we 
are  one  of  the  few  countries,  in  fact, 
the  only  country  that  handles  its 
money  matters  the  way  we  do. 

How  can  a  hardware  manufacturer 
in  New  England  no  matter  if  it  is  a 
family  business  as  one  testified  before 
the  Small  Business  Committee  which  I 
also  belong  to,  a  hundred  years  a^o  es- 
tablished, how  can  it  compete  with  a 
Japanese  manufacturer  where  the 
Japanese  have  strict  control  of  inter- 
est rates,  and  we  do  not?  How  could 
that  little  manufacturer  in  New  Eng- 
land, not  so  little  by  our  standard  lo- 
cally in  Texas,  pretty  big  up  there,  but 
internationally  now,  how  can  he  get  a 
line  of  credit  for  modernization  of  ma- 
chinery, production  enhancement,  in- 
ventory of  supplies,  if  he  has  to  pay 
16,  17,  18  percent?  How  can  he  com- 
pete with  the  Japanese  producer  that 
does  net  have  to  pay  more  than  7  per- 
cent for  his  line  of  credit? 

Common  sense  tells  us  that  these  so- 
called  intangibles  are  not  intangible  at 
all.  They  are  real  factors,  and  this  is 
what  we  are  confronted  with. 

With  the  development  of  the  events 
in  the  postwar  Europe,  and  my  illustri- 
ous colleague  from  Missouri  a  while 
ago  was  single-mindedly  referring  to 
the  defense  posture  vis-a-vis  the  Rus- 
sians and  so  forth,  but  Europe  of  1947, 
which  is  what  we  are  authorizing  and 
appropriating  $350  billion  for,  because 
over  60  percent  of  that  $350  billion  is 
for  the  so-called  defense  of  Europe, 
and  it  is  no  longer  1947  Europe.  It  is 
another  world. 

The  generations  on  the  threshold  of 
power  in  those  countries  are  genera- 
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tlons  who  do  not  remember  World 
War  II.  It  is  history,  and  not  only  that, 
we  have  320,000  of  our  military,  more 
or  less,  in  Germany  alone.  The  French 
have  about  some  10,000,  and  the  Brit- 
ish have  about  7,000. 

But  where?  The  British  from  the 
very  begirming  in  the  partition  decided 
that  they  were  going  to  control  the 
Ruhr.  Why?  Because  that  is  the  steel- 
producing  area.  They  were  not  about 
to  let  German  steel  ever  be  a  competi- 
tor to  British  steel,  so  there  they  are. 
Uncle  Sam.  who  after  the  world  war 
went  from  Uncle  Sam  to  Uncle  Sap.  is 
left  holding  the  middle.  For  what?  For 
an  anticipated  Russian  invasion,  as  if 
suddenly  the  Russians  do  not  have 
any  brains?  We  do  not  know  or  do  not 
want  to  know  anything  of  the  history 
there  of  Middle  Europe  and  Russia 
and  the  buildup  goblins  that  do  not 
exist  and  overlook  completely  the  psy- 
chology, the  culture,  the  historical 
antecedents  of  even  those  we  call 
allies,  much  less  those  that  we  still 
have  in  a  dominated,  from  that  stand- 
point, position. 

The  world  today  has  leaders,  for  in- 
stance, the  German  leader,  the  West 
German  leader.  Kohl  was  15  years  old 
at  the  time  of  World  War  II:  Gorba- 
chev, the  Russian  leader,  was  15  years 
at  the  time  of  World  War  II. 

Gorbachev  has  produced  such  lead- 
ership that  he  simply  is  keeping  pace 
with  the  interna]  developments  in 
Russia,  no  more,  no  less,  which  is  not  a 
simplistic  state.  It  is  a  conglomeration 
of  many  states.  It  is  a  unit  of  the 
Soviet  Socialist  Republics  and  a  very, 
very  intricate  system. 

Obviously  under  Gorbachev  the 
Russians  have  been  better  led  than 
Red,  whereas,  in  the  United  States 
under  our  actor  President  we  have  ret- 
rogressed or  recidivated  to  better  dead 
than  Red.  that  kind  of  irrationality. 

In  the  meanwhile,  the  Europeans 
are  announcing  that  they  are  on  the 
threshold  of  a  real  United  States  of 
Europe,  but  even  before  this,  the 
handwriting  has  been  on  the  wall 
when  the  West  Germans  and  French 
and  generally  the  West  Europeans  de- 
cided that  they  were  going  to  do  some- 
thing to  independize  themselves  from 
the  sources  of  the  Middle  East  oil  and 
natural  gas,  from  other  sources. 

They  entered  into  an  agreement 
with  Russia,  and  Russia  built  this 
pipeline  from  the  Siberian  gas  fields 
right  into  West  Europe.  Our  Presi- 
dent, who  at  that  time  was  doing  the 
best  to  foment  a  war  hysteria,  a  war 
psychosis  toward  the  Russians,  said, 
"We  cannot  allow  that  to  happen," 
and  he  warned  our  so-called  allies,  he 
said,  "I  am  going  to  have  to  call  for  an 
embargo."  What  happened  to  that  em- 
bargo? The  same  thing  that  happened 
to  the  resolution  that  was  passed  here 
by  the  House  last  February  with  re- 
spect to  Gen.  Manuel  Antonio  Nor- 
iega. The  deep  freeze. 


Why?  Because  it  was  soon  apparent 
to  the  President  that  all  of  his  big  im- 
portant contributors  from  Chase  Man- 
hattan on  down  were  the  main  finan- 
ciers of  Ruhrgasse,  which  was  the 
company  that  was  bringing  the  pipe- 
line into  Western  Europe,  and  so  then 
we  heard  no  more  shortly  after  that. 
The  President  was  not  about  to  insist 
on  an  embargo,  because  the  European 
countries  said.  "Hey,  wait  awhile,  why, 
the  Russians  have  used  pipe  technolo- 
gy and  know-how  in  building  this  pipe- 
line from  you  Americans.  You  did 
business  with  them,"  and  that  includ- 
ed my  present  Governor  of  Texas,  Mr. 
Clements.  He  was  in  business  with  the 
Bolshies.  believe  it  or  not,  so  the  pipe- 
line was  built  3  years  ago.  It  is  servic- 
ing. It  is  producing  gas,  and  it  is  being 
consumed  by  our  so-called  European 
allies. 

In  the  meanwhile,  even  such 
German  provincial  leaders  as  Strauss, 
Franz  Josef  Strauss,  of  Bavaria,  who 
died  recently,  a  fanatic  anti-Russian, 
big  cold  warrior,  all  of  a  sudden  he  was 
cooling  off  and  made  a  visit  shortly 
before  his  death  to  Russia,  toasted 
cheek-by-jowl  with  the  Russian  lead- 
ers, and  announced  that.  yes.  there 
had  been  a  big  change  in  that  there 
could  be  an  accommodation,  and  Gor- 
bachev, the  skilled  leader,  has  actually 
given  hope  for  some  kind  of  reunifica- 
tion that  could  be  available  to  the 
West  Germans. 

Where  does  that  leave  us?  We  are 
the  ones  who  have  300-plus,  320.000 
troops,  in  Germany.  Are  we  going  to 
wait  like  we  have  in  Korea,  for  in- 
stance, where  we  have  massive  demon- 
strations saying.  "We  want  reunifica- 
tion with  North  Korea,  and  we  do  not 
want  you  Americans  around  here  any 
more.  What  do  we  need  you  all  for?" 
These  are  what  I  call  failures  on  our 
part  to  anticipate  and  to  focus  on  a 
perspective  of  the  real  world,  not  our 
ideological  prisms  through  which  we 
distill  what  we  think  the  world  is  or 
more  likely  what  we  think  the  world 
should  be. 

In  furtherance  of  that,  let  me  point 
out  an  article  in  Europe,  which  is  a 
publication  of  the  European  Commu- 
nity, an  article  entitled  "Europe  With- 
out Borders:  Answers  to  Some  Ques- 
tions; Addressing  Some  of  the  Con- 
cerns About  the  EC's"— European 
Community's— "1992  Project,"  and  it 
says.  'The  EC  Commission  recently 
produced  the  following  paper  to  allay 
fears  that  the  1992  plan  will  lead  tc  a 
Fortress  Europe.' " 

However,  the  Japanese  are  not  sit- 
ting down  and  pondering,  the  govern- 
mental leaders,  not  the  private  corpo- 
rate leaders,  where  will  they  be  with 
respect  to  1992  Europe,  even  though 
they  have  a  lot  less  at  stake,  that  is, 
their  corporations  have  a  lot  less  at 
stake  than  we  have,  but  we  are  not. 
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As  far  as  I  know,  mine  is  the  only 
voice  that  has  even  mentioned,  much 
less  discussed,  the  ECU.  the  European 
Currency  Unit,  the  EMS.  the  Europe- 
an Monetary  System,  at  the  time  pre- 
ceding the  1985  summit  that  President 
Reagan  went  to  Bonn  again.  Why.  the 
American  papers  wrote  as  if  he  was 
going  there  to  lay  a  wreath  of  flowers 
at  the  Nazi  cemetery  in  Bitburg.  He 
was  not.  He  was  there  for  the  econom- 
ic summit  which,  fleshed  out  by  the  fi- 
nance ministers  at  last,  because  they 
had  gotten  together  in  Palermo.  Italy. 
1  month  before,  and  structured  the 
thing,  and  then  they  gave  it  as  a  fait 
accompli,  and  that  was  it. 

Mr.  Speaker,  I  would  like  to  put  in 
the  Record  at  this  point  this  article  in 
the  magazine  Europe  that  I  referred 
to  and  just  briefly  say  that  they  are 
trying  to  allay  fears,  and  maybe  they 
should,  and  as  I  said  Friday.  I  am  not 
saying  that  this  is  necessarily  bad  for 
the  United  States.  The  article  is  as  fol- 
lows: 

(Prom  Europe  Magazine.  October  1988] 

Europe  Without  Borders:  Answers  to 
Some  Questions 

The  EC.  Commission  recently  produced 
the  following  paper  to  allay  fears  in  the 
United  SUtes  that  the  1992  plan  will  lead  to 
a    Portress  Europe." 

The  ongoing  process  of  completing  the 
single  European  Community  market  entails 
the  elaboration  and  adoption  of  a  vast  legis- 
lative program.  This  is  a  complex  and 
lengthy  process,  and  it  is  not  possible  at  this 
stage  to  give  definitive  answers  to  many  of 
the  questions  on  the  matter  that  are  put  to 
the  Commission.  Many  of  the  replies  are.  of 
necessity,  provisional  and  reflect  the  cur- 
rent situation  and  thinking  in  the  Commu- 
nity. 

1.  What  is  the  •1992  program '? 

The  1992  program  aims  to  sweep  away  the 
remaining  obstacles  to  the  free  movement 
of  people,  goods,  services  and  capital  within 
the  Community.  The  concept  of  a  large 
single  market,  unhampered  by  national  divi 
sions.  is  not  new— it  was  envisioned  by  the 
six  European  countries  that  launched  the 
process  of  European  unification  in  1951. 
That  process  was  clearly  a  political  endeav- 
or, but  the  means  chosen  were  economic. 
Much  progress  toward  economic  integration 
has  been  achieved,  but  a  number  of  difficult 
barriers  remain  between  the  (now  12)  E.C. 
member  states.  Concerned  about  economic 
and  technological  stagnation  in  the  E.C.  and 
to  give  a  new  impetus  to  European  integra- 
tion. European  leaders  in  1985  launched  a 
major  drive  to  create  a  true  common  market 
by  the  end  of  1992. 

2.  How  will  the  program  t>e  accomplished? 
The    Commission,    the    E.C.'s    executive 

body,  in  a  1985  White  Paper"  outlined 
almost  300  pieces  of  legislation  to  remove 
physical,  technical  and  fiscal  barriers  be- 
tween meml)er  states.  They  would,  for  ex 
ample,  scrap  time-consuming  border  con- 
trols, prevent  differences  between  technical 
regulations  from  hindering  intra-E.C.  trade, 
and  bring  national  value-added  and  excise 
tax  systems  closer  together.  All  of  these 
proposals  must  be  approved  by  the  Council 
of  Ministers,  which  is  composed  of  repre- 
sentatives of  the  12  EC.  memt)er  states. 
Upon  adoption,  they  become  law  that  ap- 
plies throughout  the  E.C.  enforced  by  the 
European  Court  of  Justice. 


3.  What  are  the  l)enefiU  of  a  single 
market? 

Pirst  of  all.  it  brings  the  E.C.  one  step 
nearer  its  ultimate  goal  of  unification,  thus 
consolidating  the  economic  and  political  sta- 
bility of  Europe.  More  immediately,  the  re- 
moval of  internal  trade  barriers  will  give  a 
significant  boost  to  the  EC.  economy.  The 
1992  program  will  create  a  huge,  unified 
market  of  320  million  consumers,  and  goods, 
services  and  capital  moving  across  national 
Ijorders  as  easily  as  they  do  acrost  state  bor- 
ders in  the  United  Stales. 

This  will  reduce  costly  red  tape  and  allow 
business  to  produce  for  an  EC-wide  market, 
without  having  to  adapt  to  a  variety  of  na- 
tional technical  standards  or  health  and 
safety  regulations.  Manufacturers  will  t>e 
able  to  achieve  economies  of  scale,  and  the 
business  environment  will  l)ecome  more 
competitive  as  sectors  such  as  air  transport 
and  financial  services  are  liberalized  and 
government  purchases  are  opened  up  in  new 
sectors  to  suppliers  throughout  the  Commu- 
nity. 

A  recent  study  sponsored  by  the  Commis- 
sion to  evaluate  the  economic  benefits  of 
the  1992  program  projected  that  the  cre- 
ation of  a  unified  market  would  add  about  5 
percent  to  the  E.C.'s  gross  domestic  product. 
In  the  medium  term,  the  study  found,  the 
program  also  would  add  as  many  as  2  mil- 
lion new  jobs  and  keep  average  consumer 
prices  6  percent  lower  than  in  a  divided 
market.  The  1992  program  also  will  help 
technological  development,  with  companies 
operating  on  a  E.C. -wide  market  l)etter  able 
to  afford  the  necessary  research  and  devel- 
opment. 

On  a  more  personal  level.  E.C.  citizens  will 
have  the  right  to  live  or  work  in  any 
member  state  without  the  restrictions  that 
now  affect  certain  professions.  It  will  be 
easier  for  them  to  find  work  because  univer- 
sity diplomas,  apprenticeship  courses  and 
vocational  training  acquired  in  their  home 
country  will  be  recognized  throughout  the 
Community.  Purthermore.  they  will  be  able 
'.o  travel  to  other  E.C.  countries  without 
facing  police  checks  and  other  formalities  at 
national  borders. 

4.  What  hardships  will  be  created  by  the 
1992  program? 

Since  the  single  market  will  lead  to  a  more 
competitive  environment  for  existing  com- 
panies, they  will  have  to  adjust  their  activi- 
ties to  this  new  environment.  Certain  sec- 
tors will  face  more  important  changes  than 
others  because  of  liberalization:  transport, 
telecommunications  and  banking  are  exam- 
ples. 

Less  developed  regions  or  those  suffering 
industrial  decline  will  need  some  economic 
and  social  assistance  to  soften  the  impact  of 
the  changes  and  to  assist  in  making  the 
needed  adjustments.  The  EC.  aims  to 
reduce  disparities  between  the  various  re- 
gions: This  is  why  the  EC.  Heads  of  State 
or  Government  decided  in  February  1988  to 
strengthen  structural  funds  to  ensure  the 
neessary  economic  and  social  cohesion  of 
the  Community. 

5.  What  benefits  will  the  1992  program 
have  for  the  United  States  and  U.S.  busi- 
nesses? 

A  strong  European  economy  contributes 
to  a  healthy  world  economic  and  trading 
system.  The  United  States  stands  to  gain  be- 
cause of  the  close  E.C. -U.S.  political  and 
economic  partnership.  U.S.-E.C.  trade 
amounted  to  about  $146  billion  in  1987.  and 
the  E.C.  is  the  United  States'  biggest  export 
market.  U.S.  investment  in  Europe  ($126.7 
billion  in   1986)  will  benefit  from  a  strong 


European  economy,  as  will  E.C.  investment 
in  the  United  States  ($157.7  billion). 

U.S.  businesses  are  well  placed  to  exploit 
the  benefits  of  a  unified  market.  Pirst  of  all. 
their  subsidiaries  incorporated  in  the  E.C. 
will  profit  from  the  removal  of  barriers  to 
the  same  extent  as  purely  European  compa- 
nies. American  companies  are  already  used 
to  operating  in  both  a  global  and  a  large  do- 
mestic marketplace,  so  may  have  less  trou- 
ble adapting  to  the  new  environment  than 
indigenous  companies. 

U.S.  exporters  will  find  themselves  selling 
into  a  single  market  with  a  generally  uni- 
form set  of  norms,  standards  and  testing 
and  certification  procedures.  They  will  no 
longer  have  to  face  12  different  sets  of  re- 
quirements or  intra-E.C.  border  controls.  In 
case  where  the  E.C.  has  not  yet  adopted 
standards,  it  looks  to  standards  already  es- 
tablished by  the  International  Standards 
Organization  (ISO)  for  guidance.  It  should 
be  stressed  that,  in  general.  E.C.  standards 
are  close  to  the  internationally  agreed  ISO 
and  International  Electrotechnical  Commis- 
sion standards. 

Of  course,  the  increased  competitiveness 
of  European  industry  could  affect  the 
market  share  of  third-country  firms  both 
within  the  EC.  and  abroad.  But  U.S.  compa- 
nies are  highly  competitive  in  the  global 
marketplace,  and  are  in  a  good  position  to 
seize  the  opportunities  of  the  European 
single  market.  In  fact,  many  people  in  the 
EC.  are  afraid  that  the  main  beneficiaries 
of  the  internal  market  could  well  prove  to 
be  the  Japanese  and  American  companies 
operating  in  Europe. 

6.  How  will  the  1992  program  promote  ex- 
ternal trade? 

In  overall  terms,  completion  of  the  single 
market  will  stimulate  the  world  economy  as 
the  E.C.'s  greater  competitiveness  leads  to 
faster  growth  and  a  rise  in  imports,  coupled 
with  the  commercial  benefits  brought  about 
by  the  existence  of  a  single  market. 

The  E.C.  has  eliminated  all  internal  tar- 
iffs and  has  a  common  external  tariff 
system.  Its  average  weighted  tariff  on  indus- 
trial goods  is  4.5  percent,  about  the  same  as 
that  of  the  United  States,  and  among  the 
lowest  within  the  General  Agreement  on 
Tariffs  and  Trade,  (gatt).  The  E.C.  has 
played  a  leading  role  in  the  gatt.  and  is  ac- 
tively participating  in  the  current  Uruguay 
Round  of  gatt  negotiations  aimed  at  liberal- 
izing trade  and  rolling  back"  protectionist 
trade  barriers. 

The  EC.  has  developed  a  common  trade 
policy,  with  regulations  covering  such  areas 
as  dumping  (closely  following  the  gatt 
dumping  code),  a  system  of  trade  prefer- 
ences for  developing  countries  and  customs 
rules  for  goods  entering  the  Community. 

The  remaining  national  quantitative  re- 
strictions will  have  to  be  removed  as  part  of 
the  creation  of  a  single  market  or  as  a  result 
of  the  extension  of  the  common  trade 
policy.  The  E.C.  has  begun  the  process  of 
rolling  back  by  offering  in  the  Uruguay 
Round  to  drop  national  import  quotas  on  a 
range  of  goods.  This  process  will  continue  as 
the  round  progresses. 

The  EC.  has  and  will  continue  to  main- 
tain a  liberal  trading  policy.  Accounting  for 
20  percent  of  world  trade  (compared  with  14 
percent  for  the  United  States)  and  with 
about  10  percent  of  its  GDP  dependent  on 
expKjrts  to  third  countries  (compared  with 
about  5  percent  for  the  United  States),  it 
has  more  interest  than  any  of  its  trading 
partners  in  maintaining  the  "one  world" 
trading  system. 
7.  How  will  trade  in  services  be  opened  up? 


Although  services  account  for  a  major 
share  of  world  trade,  they  are  subject  to 
little,  if  any.  international  regulation.  In 
fact,  multilateral  negotiations  on  the  sub- 
ject are  under  way  within  the  framework  of 
the  Uruguay  Round.  The  general  approach 
in  the  Europe  of  1992  will  be  that  service 
providers  such  as  banks  or  insurance  compa- 
nies that  are  approved  In  one  member  state 
will  be  allowed  to  operate  under  similar  con- 
ditions throughout  the  Community. 

In  the  banking  sector,  a  recent  E.C.  Com- 
mission proposal  calls  for  reciprocal  access 
for  newcomers  to  the  E.C.  market.  As  far  as 
established  firms  are  concerned,  consider- 
ation is  being  given  to  what  the  position 
should  be  once  the  single  market  is  complet- 
ed, in  particular  in  regulated  sectors  such  as 
banking.  As  yet  no  decisions  have  been 
taken. 

The  E.C.  is  perfectly  willing  to  open  up  its 
services  sector  provided  its  major  trading 
partners  are  prepared  to  do  likewise.  Ac- 
cordingly, the  E.C.  attaches  great  impor- 
tance to  the  work  of  the  relevant  negotiat- 
ing group  in  the  Uruguay  Round,  which  it 
hopes  will  lead  to  the  opening  of  markets  in 
this  sector.  Clearly,  in  this  context  the  E.C. 
cannot  deprive  itself  of  negotiating  leverage 
by  making  unilateral  concessions  in  this 
sphere. 

8.  Will  U.S.  companies  be  able  to  compete 
for  governmental  purchases  and  contracts? 

The  creation  of  a  single  market  will  fully 
open  up  public-sector  markets,  which  heavi- 
ly favor  national  suppliers,  to  suppliers 
throughout  the  Community.  The  1992  pro- 
gram envisions  that  the  niles  that  already 
exist  will  be  better  enforced,  and  that  pro- 
curement will  be  opened  up  in  areas  not 
now  covered  such  as  water,  transport, 
energy  and  telecommunications. 

European  subsidiaries  of  U.S.  companies 
will  have  the  same  access  to  government 
purchases  and  contracts  as  any  E.C.  compa- 
ny. U.S.  suppliers  from  outside  the  E.C.  will 
continue  to  be  governed  by  the  gatt  Code 
on  Government  Procurement.  Signatories  to 
the  code  have  agreed  to  provide  mutual 
nondiscriminatory  access  to  public  procure- 
ment markets  in  specified  sectors.  Por  the 
sectors  not  covered  by  the  gatt  code,  the 
E.C.  Is  ready  to  extend  the  guarantee  of 
equal  market  access  to  achieve  a  balance  be- 
tween advantages  and  obligations. 

Discussions  are  under  way  in  the  Uruguay 
Round  to  expand  the  gatt  code  to  areas 
that  are  not  now  covered. 

9.  How  can  interested  parties  in  the 
United  States  make  their  views  on  prospec- 
tive new  E.C.  legislation  known  to  the  E.C. 
authorities? 

The  E.C.'s  decision-making  machinery  is 
very  transparent,  probably  one  of  the  most 
transparent  in  the  world.  Commission  pro- 
posals to  the  Council  are  published  in  the 
Official  Journal  and  there  is  ample  time  for 
any  interested  party  to  comment  on  these 
proposals  before  they  are  adopted  by  the 
Council,  a  process  that  on  average  takes  18 
to  24  months. 

In  addition,  the  Commission  in  many  in- 
stances announces  its  plans,  in  the  form  of 
communi(Hitions  to  the  Council,  even  before 
a  formal  proposal  is  made.  The  Green  Paper 
on  Copyright  published  in  June  1988  is  such 
an  example. 

The  openness  of  the  decision-making  proc- 
ess makes  it  easy  for  interested  parties  to 
follow  and  gives  them  the  opportunity  to 
make  their  views  known.  The  United  States 
is  particularly  well  placed  in  this  respect 
since,  in  addition  to  a  large  and  effective 
U.S.  Mission  to  the  E.C,  the  private  sector 
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is  well  represented  through  the  U.S.  Cham- 
ber of  Commerce  in  Brussels. 

10.  Will  the  1992  program  create  a  new 
monetary  system  and  common  currency? 

No.  but  that  is  a  complementary  goal.  The 
E.C.  in  1979  established  the  European  Mon- 
etary System  (ems)  in  an  effort  to  minimize 
the  erratic  currency  fluctuations  that  had 
impeded  trade  and  discouraged  European 
firms  from  undertaking  major  investment 
projects.  It  is  based  on  a  system  of  fixed  but 
adjustable  exchange  rates,  resting  on  a  vari- 
ety of  intervention  and  credit  mechanisms. 

This  system  has  been  technically  im- 
proved over  the  years.  European  leaders  in 
the  coming  months  are  going  to  discuss  the 
possibility  of  further  improvements.  The 
basic  assumption  is  that  the  ems  will  evolve 
to  encompass  a  European  central  bank  man- 
aging a  common  reserve  system.  This  would 
mean  the  creation  of  a  common  currency. 
No  date  has  been  set  at  this  time  for  achiev- 
ing this  goal. 
11.  Will  this  all  really  take  place  by  1992? 
So  far.  the  Commission  has  presented 
more  than  two-thirds  of  the  proposals  out- 
lined in  its  1985  White  Paper  and  the  Coun- 
cil has  adopted  more  than  one  third  of  all 
the  proposals.  By  the  end  of  1988.  the  Com- 
mission will  have  presented  90  percent  of  its 
proposals  to  the  Council,  thus  giving  eco- 
nomic operators  and  policymakers  a  virtual- 
ly complete  picture  of  the  envisaged  pro- 
gram. 

Treaty  reforms  approved  by  E.C.  member 
states  to  streamline  decisionmaking  took 
effect  in  mid-1987,  increasing  the  chances 
for  meeting  the  1992  target.  These  reforms, 
encompassed  in  the  Single  European  Act, 
allow  the  Council  to  take  decisions  by  ma- 
jority vote  in  many  cases  that  formerly  re- 
quired unanimity.  However,  unanimity  is 
still  required  for  the  approximation  of  tax 
rates  on  products  and  services  (vat  and 
excise  duties). 

But  even  if  work  remains  to  be  done  as 
1993  approaches,  the  process  of  building  a 
single  market  has  achieved  a  momentum 
that  cannot  be  reversed.  In  fact,  the  busi- 
ness community  is  becoming  increasingly 
aware  of  the  new  reality,  and  groups  and 
firms  are  positioning  themselves  to  take  full 
advantage  of  the  opening  up  of  the  market. 
It  is  and  it  will  be  if  we  continue  in 
our  shell  as  we  have  for  40  years.  It 
will  not  be  if  we  have  the  ingenuity 
and  the  proper  leadership.  After  all,  if 
anybody  is  complaining  now,  the 
American  people  decided  they  wanted 
to  elect  an  actor  as  President,  and 
they  got  him.  The  only  thing  they 
have  not  gotten  is  either  the  admis- 
sion or  the  last  act  of  the  performance 
that  stiU  has  to  be  presented  to  the 
American  people. 

It  is  obvious  that  no  matter  who  gets 
elected  in  November,  and  I  do  not 
know  how  much  of  a  choice  the  Amer- 
ican people  have  in  November.  I  will 
admit  to  that  myself,  because  nobody 
wants  to  address  a  live  and  ticking 
issue.  I  think  the  furor,  unbelievable 
furor,  over  the  Pledge  of  Allegiance, 
my  Lord,  I  mean,  that  reminds  me  of 
pre-Hitler,  and  particularly  Hitler 
Germany,  where  they  took  oaths,  and 
they  said,  "Sieg  Heil,"  and  we  do  the 
same  thing.  Except  why?  By  golly,  we 
are  un-American  if  we  do  not  dare 
pledge  the  allegiance.  But  why  should 
we? 
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I  was  never  quite  as  disappointed  in 
my  dear  friend  and  fellow  Texan,  our 
Speaker,  when  I  think  he  kind  of  col- 
lapsed to  those  who  are  superpatrio- 
teers.  Let  me  tell  the  Members  why. 
While  Europe  is  united,  we  are  all  split 
up.  We  are  all  breaking  up.  We  have 
no  cohesion,  and  we  are  flailing  our 
arms  even  in  a  campaign  about  what, 
the  Pledge  of  Allegiance,  as  if  some- 
body is  superpatriotic  and  somebody  is 
not.  depending  on  that  litmus  test  of 
the  Pledge  of  Allegiance. 
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Let  me  tell  you  why  I  resent  it.  Here 
is  Supreme  Court  Justice  Robert  H. 
Jackson  in  1943  when  the  Supreme 
Court  ruled  on  the  Pledge.  He  said,  "if 
there  is  any  fixed  star  in  our  constitu- 
tion constellation,  it  is  that  no  official 
high  or  petty  can  prescribe  what  shall 
be  orthodox  in  politics,  nationalism, 
religion  or  other  matters  of  opinion  or 
for  citizens  to  confess  by  record  or  at 
their  faith  therein." 

So  here  we  are,  no  one  wants  to  dis- 
cuss EC,  no  one  wants  to  discuss  how 
maybe  the  Japanese  are  beginning  to 
offer  us  a  little  plan  of  cooperation  be- 
cause they  do  fear  the  emerging  1992 
United  States  of  Europe,  which  will  be 
a  single  market  then.  That  is  325  mil- 
lion highly  literate  citizens,  very  in- 
dustrious, very  productive  and  very 
educated  compared  to  our  territory. 

Now,  I  started  to  read  the  significant 
part   in   the   statement   to   allay   the 
fears  of  Americans  as  they  say,  "Of 
course,  the  increased  competitiveness 
of  European  industry  could  affect  the 
market's  share  of  third  country  firms 
both  within  EC.  the  European  Com- 
munity and  abroad.  Oh,  well,  but  the 
U.S.  countries  are  highly  competitive 
in  the  European  marketplace,  or  to 
seize  the  opportunities  in  the  Europe- 
an market,  et  cetera,  et  cetera.  That 
lets  the  cat  out  of  the  bag  and  it  also 
underpins  what  I  am  saying,  that  in- 
stead of  flailing  a  jingoistic  proclama- 
tion   and    posture    by    our    national 
leader,   we  should  be  devising  some 
successful    approach    which    has   not 
been,   up   to  now.   it   has  been  cata- 
strophic  with   respect   to   our   hemi- 
spheric hegemony  where  we  have  the 
wit  and  the  will  and  the  intelligence 
which  is  inherent  in  America  and  lead- 
ers, if  only  they  can  be  so  attractive 
that  the  American  people  will  have  a 
choice  to  vote  for  them,  where  if  we  do 
use  our  wit  and  our  will  we  can  muster 
because  we  are  in  competition  with 
the  European  countries  in  Latin  Amer- 
ica. 

Our  business  activity  in  Latin  Amer- 
ica, in  10  years,  has  gone  to  less  than 
17  percent  from  almost  40  percent. 
The  Reagan  administration  thinks  it 
can  submit  itself  into  the  hearts  of  the 
Latin  Americans.  Well,  that  is  absurd, 
but  it  Ls  all  based  on  ideological  anti- 
communism  and  that  may  be  fine  for 
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us.  but  even  In  Ehirope  It  is  not.  If  we 
are  going  to  desUbllize  and  intervene 
in  the  internal  affairs  of  a  sovereign 
nation  such  as  Nicaragua  because  it  is 
Marxist.  Leninist,  or  what  have  you. 
then  we  ought  to  go  and  Interfere  with 
Prance  because  a  French  Cabinet  has 
two  Communists  in  it.  That  is  what 
the  Latin  American  mind  cannot  com- 
prehend about  us. 

Just  last  week  1  heard  from  my  col- 
leagues on  the  Republican  side  talking 
about  the  coming  crisis  in  such  coun- 
tries as  Mexico,  where  maybe  we 
might  have  to  intervene,  we  may  have 
to  go  into  Mexico.  Well  that  to  me  is 
astoundingly  unbelievable.  Instead  of 
saying  what  is  the  crisis,  what  is  the 
root  cause,  what  is  it  we  should  be 
doing  now  which  we  are  not,  and  of 
course,  we  are  not  because  the  nation- 
al consciousness  is  not  aware,  either 
south  or  north,  for  that  matter,  we  are 
talking  about  what  military  interven- 
tion? The  American  mothers  are  only 
6  percent  of  the  world's  mothers.  We 
do  not  have  the  manpower  to  Inter- 
vene In  every  single  one  of  our  coun- 
tries south  of  the  border  or  even  half 
of  them.  And  should  we.  and  how.  and 
under  what  circumstances,  if  ever  that 
fateful  day  should  come,  but  which  I 
t)elieve  is  certainly  avoidable.  There 
was  nothing  that  mandated  our  troops 
even  now  as  early  as  1980  and  1982  in 
any  country  south  of  the  border  be- 
cause at  no  time  has  the  option  been 
used  of  a  diplomatic  approach  first.  At 
no  time  that  President  Reagan  from 
the  inception  of  his  administration 
and  the  grasping  of  power,  ever  initiat- 
ed any  kind  of  diplomatic  initiative. 

As  I  said  last  Friday,  even  President 
Eisenhower  handled  it  10  times  better 
when  the  last  dispute  between  Hondu- 
ras and  Nicaragua  and  the  same  coun- 
tries that  formed  the  so-called  Conta 
dora  countries  today  said  that  we 
ought  to  have  an  amicable  situation. 
We  would  like  to  counsel,  auid  then  In- 
vited the  United  States,  and  President 
Eisenhower  joined.  What  did  they  do? 
They  made  the  United  States  the 
leader  and  we  went  to  the  World 
Court  and  we  resolved  that  conflict 
and  there  has  not  been  any  conflict 
until  General  Haig  at  the  very  outset 
of  the  Reagan  administration  induced 
the  Argentinian  generals  to  send  in 
troops,  put  them  in  Honduras,  and 
they  are  the  forerunners  of  what  we 
call  the  Contras. 

Their  whole  idea  was  to  train  and 
have  a  cadre  of  armed  men  that  could 
enter  into  Nicaragua  and  destabilize. 
So  Instead  of  wasting  our  energy,  our 
boys,  our  money,  our  treasure  In  such 
wasteful,  unsuccessful,  losing,  why  not 
have  recourse  to  the  leadership  such 
as  Franklin  Roosevelt  in  the  1930's. 
Remember  Franklin  Roosevelt  came 
Into  power  right  after  Coolidge.  Coo- 
lidge  had  invaded  Nicaragua,  sent  the 
Marines  there.  We  had  sent  them  four 
or  five  times  before.  In  Mexico,  feel- 
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ings  were  still  raw  since  the  invasion 
of  Veracruz  of  our  Marines  in  1914. 
with  the  expropriation  of  the  oil  prop- 
erties by  President  Lazaro  Cardenas  in 
the  early  1930's.  there  were  tremen- 
dou.s  pressures  by  the  powerful  oil  in- 
terests on  President  Roosevelt  to  in- 
tervene, and  he  would  not  march  into 
Mexico.  What  did  he  do?  He  had  the 
brillant  Sumner  Welles,  the  like  of 
which  unfortunately  we  just  not  have 
had  for  Under  SecreUry  for  Latin 
American  Affairs. 
The  good  neighbor  policy  was  bom. 
Now.  yes.  the  United  States  was  not 
one  whit  less  powerful.  It  was  not  one 
whit  giving  up  any  kind  of  prerogative 
or  hegemony  control  but  it  brought 
about  such  good  will  that  when  World 
War  II  broke  out.  instead  of  having 
sullen,  uncooperative,  and  hateful 
neighbors  we  had  such  allies  as 
Mexico  alone  had  Mexican  citizens 
fighting  with  our  soldiers,  thousands 
of  them  dying  in  World  War  II.  If 
anyone  wants  to.  they  can  go  on  Armi- 
stice Day.  cross  the  border  and  go  into 
such  cities  as  Nuevo  Laredo  and  they 
will  see  American  flags  over  the  grave 
sites.  Mexico  gave  us  the  Squadron  201 
and  they  sent  airmen  and  some  planes 
and  they  fought  with  ours  in  the  Pa- 
cific. That  was  the  difference. 

In  South  America,  where  the  Japa- 
nese had  literally  gained  control  of  the 
economies,  every  one  of  those  south- 
em    South    American    countries,    not 
only    expelled,    they    neutralized    the 
Japanese  and  they   proclaimed  their 
adherence  to  the  United  States.  The 
only  exception  was  Argentina,  wnere 
they  had  strong  Nazi  sympathies  until 
the  end  of  the  war.  As  a  matter  of 
fact.  I  served  from  the  first  day  of  the 
war.  December  7.  with  what  turned 
out  to  be  the  censorship  program.  I 
served  with  military  as  well  as  naval 
intelligence   and   ended   up   with   the 
cable  and  radio  censorship,  and  our 
big  problem  to  the  end  of  the  war  was 
the  fact  that  we  could  pick  up  a  phone 
in  Buenos  Aires,  use  the  South  Atlan- 
tic cable  and  call  Berlin  to  the  day 
Hitler  died  in  the  bunker  or  wherever. 
However,  the  war  in  the  beginning 
was  the  North  Atlantic  and  the  rest  is 
history,  but  the  point  I  am  making  is 
that  through  wise,  sagacious  leader- 
ship, knowledgeable,  we  turned  from 
uncooperation  to  cooperation.  Today, 
there  is  not  one  country  in  the  West- 
ern Hemisphere  of  any  particular  size 
that  is  with  us  in  the  policies  or  ac- 
tions. I  should  say.  because  I  do  not 
think  there  is  a  policy  on  the  part  of 
the  Reagan  administration  in  Central 
America  alone.  Yet  we  have  had  Sena- 
tors making  resolutions  saying,  well,  if 
one  MIG  shows  up  In  Nicaragua  we 
say  invade.  Well,  Equador  has  over  20 
MIG's,  and  there  are  more  Russian  ad- 
visors and  embassy  officials  in  just  one 
of  those  countries  than  we  have  any- 
where, even  in  the  United  States.  So 
we  know  we  have  to  get  the  perspec- 


tive that  if  we  do  not  exert  moral  as 
well  as  intelligent  leadership,  but  to  do 
that  we  have  to  confront  the  problem. 
We  have  to  say  what  is  the  origin  of 
the  problem,  where  do  we  come  from, 
where  do  we  want  to  go.  what  are  we 
going  to  do.  sit  and  wait  until  we  have 
real  vehement  and  violent  protests  in 
South  Korea?  Should  we  not  be  dis- 
cussing that?  Why  should  we  tax  the 
American  people  60,  65  percent  of  $315 
billion  for  so-called  defense  of  Europe 
where  the  Europeans  are  more  scared 
of  us  than  they  are  of  the  Russians, 
and  the  Russian  leader,  Mr.  Gorba- 
chev, successful  as  he  has  been,  in  fact 
the  admission  of  his  success  was  a 
sorry  confession  on  the  part  of  Presi- 
dent Reagan's  press  man  at  the  time 
of  the  summit  meeting  in  Iceland,  who 
then  tell  us  this  year  and  last  year 
that  he  put  all  the  quotes  into  the 
President's  mouth  because  the  Presi- 
dent was  not  looking  good  with  respect 
to  Mr.  Gorbachev. 

Now  that  is  a  sorry,  sorry,  state  of 
affairs.  We  cannot  tolerate  this.  Our 
country  cannot  continue  to  tolerate  a 
$165  billion  deficit  in  our  national 
trade  accounts.  We  cannot  tolerate  re- 
gaining control  of  our  own  financial, 
fiscal  auid  monetary  destinies,  but  to 
do  that  we  have  to  do  things  that 
some  of  us  have  been  warning  about 
and  some  of  us  have  been  advocating, 
such  as  actually  having  accountability 
from  the  Federal  Reserve  Board  which 
does  not  account  either  to  the  Con- 
gress or  the  President.  That  is  one 
aspect. 

The  third  aspect  that  bothers  me  is 
with  respect  to  the  very  vulnerable 
point  we  still  have  in  the  question  of 
energy  or  so-called  gas,  oil,  in  the 
Middle  East.  In  an  arti^-le  by  David 
Rolfe  and  Judith  Vidal-Hall.  in  a  pub- 
lication known  as  South  of  London, 
and  reprinted  in  the  business  section 
of  the  World  Press  Review  for  October 
of  this  year,  we  have  an  article  enti- 
tled, "Will  Seven  Become  Pour?  " 

The  article  referred  to  is  as  follows: 

[From  the  World  Press  Review.  October 
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Will  Seven  Become  Fohr? 

(By  David  Rolfe  and  Judith  VidalHall) 

SOUTH 

In  little  more  than  10  years,  four-fifths  of 
the  worlds  oil  supply  will  be  comtroUed  by 
the  Middle  East.  While  reserves  in  the  rest 
of  the  world  dwindle,  those  in  Saudi  Arabia, 
Kuwait,  the  United  Arab  Emirates.  Iran, 
Iraq.  Libya— and  also  Mexico— will  last  for 
more  than  500  years  at  current  production 
levels.  Indeed,  the  days  are  gone  when  the 
so-called  Seven-Sisters— Shell.  Exxon.  Brit- 
ish Petroleum.  Texaco.  Gulf.  Mobil,  and 
Chevron— set  the  world  price  and  reaped 
the  rewards.  OPEC  has  aiso  been  changing, 
and  the  oil  world  is  increasingly  dominated 
by  those  with  control  over  the  marketing 
chain.  The  signs  are  that  the  real  power  will 
rest  with  Shell  and  Exxon,  and  with  Saudi 
Arabia  and  Kuwait. 

Meanwhile,  the  West  is  losing  out  through 
its  preoccupation  with  prices.  The  first  price 


shock,  in  1973.  led  to  frenzies  of  new  explo 
ration  and  production  in  Alaska,  the  North 
Sea.  Siberia.  China,  and  elsewhere.  The  suc- 
cess, which  ended  the  West's  dependence  on 
OPEC,  has  created  an  illusion  of  security. 

Saudi  Arabia's  recent  announcement  of 
plans  to  restructure  the  Aramco  company 
marked  the  opening  of  the  latest  phase  in 
the  transformation  of  the  international  oil 
industry.  Fifteen  years  ago,  the  Saudis  and 
other  OPEC  members  resorted  to  national- 
izations bi  their  efforts  to  retain  a  larger 
share  of  oil  earnings.  Now  at  least  two 
OPEC  members  are  taking  steps  to  insure 
that  profits  from  refining  and  marketing  in 
the  U.S.  and  Europe  are  credited  to  them. 

Aramco— a  partnership  founded  in  1933 
involving  Chevron  [then  Standard  Oil  of 
California],  Exxon,  Texaco,  and  Mobil  of 
the  U.S.— controlled  the  output  and  sale  of 
all  Saudi  oil  for  decades.  The  kingdom's 
income  came  from  royalties  paid  by  the 
partnership,  which  even  owned  the  Saudi 
oilfields.  Saudi  Arabia  bought  a  25-percent 
stake  in  Aramco  in  1973  and  raised  it  to  60 
percent  in  1974.  In  1980,  the  company  was 
reduced  to  the  still-lucrative  role  of  service 
contractor.  Now  the  Saudis  intend  to 
change  Aramco  by  building  joint  ventures 
around  the  world  with  the  four  contractors, 
thereby  establishing  a  substantial  presence 
in  refining  and  marketing. 

Three  months  before  the  Saudis  unveiled 
their  plans  for  Aramco,  the  Kuwaitis  had 
bought  22  percent  of  the  shares  of  another 
oil  major.  British  petroleum.  The  signifi- 
cance of  this  move  is  underlined  by  the  fact 
that  it  may  yet  be  blocked  by  Britain's  Mo- 
nopolies and  Mergers  Commission.  The  BP 
purchase  follows  Kuwait's  entry  into  the 
marketing  sector  in  Europe  through  the  es- 
tablishmeot  of  a  chain  of  gas  stations. 

Saudi  Arabia.  Kuwait,  and.  to  a  lesser 
extent,  thr  U.A.E  have  no  urgent  need  for 
cash.  Instead  of  supporting  the  short-term 
aims  of  most  OPEC  members,  they  favor  a 
long-term  strategy  designed  to  insure  that 
oil  continues  to  dominate  the  world  energy 
market.  They  want  to  earn  the  maximum 
from  every  barrel  by  concentrating  on  prof- 
its from  refining  and  marketing.  Though 
day-to-day  tactics  differ,  the  recent  Saudi 
dismissal  of  OPEC  and  non-OPEC  pleas  for 
production  cuts  to  increase  prices  shows 
that  the  strategy  has  survived  the  departure 
of  Sheikh  Zaki  Yamani  as  Saudi  oil  minis- 
ter. It  is  an  approach  that  requires  determi- 
nation, resources,  and  the  sacrifice  of  short- 
term  earnings.  From  this  perspective,  an  in- 
crease in  oil  prices  now  would  merely  stimu- 
late competition  and  accelerate  the  search 
for  substitute  fuels— as  happened  after  the 
1973  and  1979  price  hikes. 

The  Saudis  and  Kuwaitis  see  a  future 
where  the  world  balance  will  be  tight.  Cur- 
rent surpluses  will  gradually  diminish  as 
production  in  the  North  Sea.  the  U.S..  and 
the  Soviet  Union  declines,  and  as  demand 
rises  in  the  more  successful  economies  of 
the  South.  Prices  will  be  higher,  and  Saudi 
Arabia  and  Kuwait  will  by  then  be  estab- 
lished as  integrated  suppliers.  Others,  in 
particular  Iran  and  Iraq,  will  benefit  as  long 
as  they  can  get  their  oil  to  the  market,  but 
the  big  money  will  go  to  those  who  can  con- 
trol each  link  of  the  supply  chain. 

Changes  in  the  oil  industry  are  also  affect- 
ing the  Seven  Sisters.  Now  only  six  remain. 
Gulf  has  been  taken  over,  and  its  assets 
have  been  broken  up  and  absorbed— mostly 
by  the  other  six.  Of  those  six.  Texaco  and 
Br  face  difficulties,  and  Mobil  and  Chevron 
have  been  declining  steadily. 

Only  two  sisters.  Shell  and  Exxon,  look 
truly  healthy.  Both  have  oil  reserves  and 
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assete,  including  cash  to  fund  investment 
and  acquisitions;  Shells  cash  assets  are  now 
sufficient  to  buy  75  percent  of  Mobil,  the 
fourth-largest  company  in  the  industry. 
Both  survived  slumps  in  prices  and  have  ac- 
cumulated key  assets  amid  the  fallout  from 
the  various  breakups  in  the  rest  of  the  in- 
dustry. They  are  strongly  represented  in 
both  production  and  marketing  and  are  in 
position  to  take  advantage  of  either  declines 
or  rises  in  the  price  of  oil. 

Shell  and  Exxon  are  not  dependent  on 
any  one  area  of  the  world.  And  both  are 
immune  from  the  risk  of  takeover— Shell  be- 
cause of  its  complex  Anglo-Dutch  ownership 
structure,  Exxon  because  it  has  carefully 
used  some  of  its  cash  to  buy  back  its  own 
shares.  As  they  sail  confidently  into  the 
1990s,  Shell  and  Exxon  will  be  followed  by  a 
flotilla  of  smaller  companies— some  profita- 
ble and  successful,  but  most  plagued  by  a 
decline  in  their  oil  reserves  and  by  the 
threat  of  corporate  raids.  These  two  compa- 
nies, plus  their  Kuwaiti  and  Saudi  stepsis- 
ters, will  have  taken  over  from  the  original 
seven. 

They  are  talking  about  the  seven  oil 
giants  that  have  governed  and  dictated 
the  oil  market.  Today  the  Saudis  have 
decided,  and  the  Arabs,  generally  pro- 
ducing nations  where,  incidentally. 
their  reserves  are  unlimited  to  the 
foreseeable  future  while  those  of  our 
country  and  other  countries  outside  of 
the  Middle  East  are  dwindling  and 
dwindling  fast.  They  have  decided 
that  they  are  going  to  do  what  up  to 
now  has  been  the  seven  oil  companies, 
with  the  exception  of  the  two  that  are 
so  giant.  Shell  and  Exxon,  they  are 
not  wholly  independent  on  that  part 
of  the  country. 
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But  these  are  two  giant  oil  compa- 
nies. The  American  corporation,  for 
instance,  has  steadfastly  since  World 
War  II— part  of  our  booty  was  the  ob- 
talnment  of  the  German  formulas  for 
converting  such  things  as  shale  and 
other  products  into  artificial  or  ersatz 
gasoline  as  they  called  it  during  the 
war.  They  got  ahold  of  those  formulas. 
They  have  not  wanted  to  give  them  to 
the  American  Government  at  any  time 
because  they  want  to  hold  their  mo- 
nopoly in  energy  production.  Yet  for 
how  many  years  have  we  had  the  al- 
ternatives to  the  so-called  energy 
crisis?  These  are  the  things  that  the 
American  people  will  not  know  unless 
their  leaders  are  candid  and  honest 
and  tell  them  so. 

Withholding  knowledge  in  a  democ- 
racy, in  my  book,  is  tantamount  to  a 
crime,  because  only  knowledgeable 
citizens  in  a  democracy  can  prevent 
being  brainwashed  or  being  actually 
controlled  as  the  experts  say  today  in 
the  mind-molding,  mind-consciousness 
control  through  the  application  of 
practical  psychology  and/or  modern 
electronic  instantaneous  communica- 
tion and  the  monopoly  thereof. 

The  networks  have  over  95  percent 
control  of  all  television  viewing  time  of 
the  American  public.  Let  us  not  forget 
that. 
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This  article  in  this  magazine  from 
London,  they  spread  out  how  they  an- 
ticipated what  today's  newspaper 
brings  out.  that  the  British  Ministry 
of  Monopolies  and  Mergers,  as  they 
call  it.  they  call  it  "the  Commission." 
as  of  today's  newspapers  advising 
Kuwait  that  they  had  better  divest 
themselves  of  the  21  or  22  percent 
they  had  of  British  Petroleum  and 
reduce  it  to  9  percent. 

Well,  it  will  be  interesting  to  see  how 
far  that  can  come  about. 

The  conclusion  is  that  the  Saudis 
now  are  in  the  process  of  marketing. 

When  our  President  ordered  our 
Navy  into  the  Persian  Gulf,  he  did  not 
order  it  to  protect  the  American 
domain;  he  ordered  it  and  he  flagged 
the  ships  to  protect  the  oil  shipments 
of  Standard  Oil  of  Califomia  or  Socal. 
and  British  Petroleum.  And  that  was 
it. 

That  is  where  our  sailors  died. 
The  actual  Arabic  countries,  since 
Iran  is  not  an  Arabic  country,  that 
they  were  protecting  their  oil  ship- 
ments, were  not  and  have  not  been 
marketing.  They  have  been  producers, 
maybe  some  refineries,  but  they  have 
not  marketed. 

Now  this  article  says  even  that  shall 
now  be  withdrawn  from  these  compa- 
nies and  we  will  be  more  at  the  mercy 
of  those  countries  that  did  not  hesi- 
tate to  boycott  in  the  1973-74  period. 

Now  with  all  of  these  combined 
worldwide  situations— and  these  are 
fact  situations— the  most  important 
being  how  can  we  keep  the  dollar  as 
still  the  viable  international  reserve 
unit  with  the  emergence  of  the  Euro- 
pean currency  unit? 

In  this  same  magazine  there  is  an 
advertisement.  "The  Jean  Monnet 
commemoration  bond,  ECU's,  500  mil- 
lion at  7%,  bonds  due  in  1994.  They 
are  issuing  EC-based  bonds  and  the 
ECU  at  this  point  in  exchange  is 
worth  one  and  one-quarter  dollars. 
This  ad,  and  I  am  going  to  ask  that  it 
be  printed  in  the  Record  so  that  my 
colleagues  will  see  how  far  since  1979 
when  we  first  took  this  floor  and  ad- 
vised that  we  had  better  be  confront- 
ing the  emergency  of  the  ECU  and  the 
EMS,  there  is  a  500-million  bond  issue 
of  ECU'S  at  7%  percent  yield  due  on 
maturing  in  1994. 

Now  that  is  a  new  July  1988  issue.  It 
is  sponsored  by  the  Deutsche  Bamk, 
the  Banque  Paribas,  and  all  of  these 
Europeans. 
The  article  referred  to  is  as  follows: 
[This  advertisement  appears  as  a  matter  of 
record  only] 

Jean  Monnet  Commemoration  Bond 

(New  Issue  July  1988) 
ecu  500.000,000  7^8%  bonds  due  1994 
European  Coal  and  Steel  Community  and 
European   Economic  Community  Repre- 
sented BY  the  Commission  of  the  Europe- 
an Communities 
Deutsche  Bank.  Aktiengesellschaft. 
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B&nque  Paribas. 

BNP  Capit&l  Markets  Limited. 

Kredietbank  S.A.  Luxembourgeoise. 

Algemene  Bank  Nederland  N.V. 

Banco  Bilbaro  Vlzcaya. 

Banque  Inosuez. 

Bayeiiache  Verelnsbank  Aktiengesell- 
schaft. 

Citicorp  Investment  Bank  Limited. 

Crtdlt  AgTlcole. 

Credit  Suisse  First  Boston  Limited. 

Merrin  Lynch  International  St  Co. 

Rabobank  Nederland. 

Sparekassen  SE>S. 

Dresdner  Bank.  Aktiengesellschaft. 

Allied  Irish  Bank  Pic. 

Bank  Brussel  Lambert  N.V. 

Banque  Internationale  a  Luxemlxjurg  S.A. 

Bear.  Steams  International,  Limited. 

Commerzbank.  Aktiengesellschaft. 

Credit  Commercial  de  France. 

Generate  Bank. 

Mitsubishi  Trust  International  Limited. 

SBCI  Swiss  Bank  Corporation  Investment 
banking. 

Union  Bank  of  Switzerland  (Securities) 
Limited. 

Istituto  Bancario  San  Paolo  di  Torino. 

S.  G.  Warburg  Securities. 

Amsterdam-Rotterdam  Bank  N.V. 

Banque  Generale  du  Luxembourg  S.A. 

Baring  Brothers  &  Co..  Limited. 

Caisse  des  D«pdt5  et  Consignations. 

County  NatWest.  Limited. 

Cr*dit  Lyonnais. 

The  Long-Term  Credit  Bank  of  Japan 
(Europe)  S.A. 

The  Nikko  Securities  Co..  (Europe)  Ltd. 

Soci«t«  G*n*rale. 

Westdeutsche  Landesbank  Girozentrale. 

So  that  with  that  I  will  close  by 
simply  saying  that  when  this  adminis- 
tration turned  the  destinies  to  those 
surrounding  the  present,  I  call  them 
the  friendly  Fascists,  some  of  them  I 
confronted  when  I  was  chairman  of 
the  committee  on  the  Robinson- 
Patman  law.  and  that  is  the  way  I 
would  define  it.  You  know,  it  is  a  hor- 
rible thing  to  use  labels,  I  do  not  like 
labels.  But  we  could  say  instead  of 
"Fascists,"  we  could  say  authoritau-- 
lans.  One  of  them,  this  is  the  way  he  is 
quoted  and  he  happens  to  have  been 
and  is  the  chief  economist  for  General 
Electric,  Walter  Jolson.  Here  is  his 
philosophy: 

Lets  Ulk  about  the  difference  in  living 
standards  rather  than  wages.  What  in  the 
Bible  says  we  have  to  have  a  higher  stand- 
ard of  living  than  others?  We  have  to  give  a 
bit  back. 

Well,  fine,  but  you  do  not  give  the 
family  jewels  away  to  prove  that  you 
have  got  to  give  something. 
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THIS  ADMINISTRATIONS 

RECORD  ON  HOMELESS  LEGIS- 
LATION 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  is  recognized  for 
60  minutes. 

Mr.  FRANK.  Mr.  Speaker,  the  ques- 
tion of  the  homeless  has  been  dis- 
cussed in  this  Presidential  campaign 
and  it  has  been  discussed  in  the  de- 


bates which  we  had  at  both  the  Presi- 
dential and  Vice  Presidential  levels. 

One  fact  ought  to  be  very  clear:  One 
of  the  issues  on  which  there  has  been 
the  greatest  difference  between  the 
Democratic  and  Republican  parties  to 
date  and  an  issue  which  will  be  dealt 
with  very  differently  depending  on 
who  wins  In  November,  is  the  question 
of  the  homeless. 

The  Democratic  Party.  I  regret  to 
say,  has  not  done  as  much  as  we 
should  to  alleviate  the  plight  of  the 
homeless  people.  But  our  record  looks 
enormously  good  compared  to  the  re- 
sistance, the  reluctance,  and  opposi- 
tion that  the  Republican  Party  has 
shown  with  very  few  exceptions  to  our 
efforts  to  aid  the  homeless. 

Senator  Qoayle  in  the  debate  said, 
when  asked,  in  part  "What  we  have 
done  for  the  poor  is  that  we  in  fact  the 
homeless  bill—"  and  people  will  under- 
stand that  I  am  quoting  Senator 
QuAYLE  directly— "What  we  have  done 
for  the  poor  is  that  we  in  fact,  the 
homeless  bill,  the  McKinney  Act 
which  is  a  major  piece  of  legislation 
that  deals  with  the  homeless.  The 
Congress  has  cut  the  funding  that  the 
administration  recommended."  Sena- 
tor Qoayle  said  that  with  regard  to 
the  McKinney  Act,  the  bill  that  is  our 
primary  vehicle  for  dealing  directly 
with  the  homeless,  he  says  that  "The 
Congress  has  cut  the  funding  that  the 
administration  recommended." 

Now,  Mr.  Speaker,  I  know  that 
people  argue  that  Senator  Quayle 
ought  not  to  l>e  judged  by  the  same 
standards  as  other  people.  The  Repub- 
lican apologists  have  basically  ap- 
proached the  question  of  Senator 
QuAYLE's  participation  in  a  debate  the 
way  people  talk  about  amateur  golfers 
in  the  club  tournament.  People  are  not 
measured  against  how  well  they  do. 
they  are  measured  against  their  handi- 
cap. And  when  they  say  someone  did 
well  if  he  shot  20  over  par,  if  his  or 
her  handicap  was  18  over  par  or  21 
over  par,  that  is  what  they  are  talking 
about. 

So  I  know  that  we  are  not  supposed 
to  expect  from  Senator  Quayle  the 
kind  of  quality  of  remarks  that  we 
have  generally  expected,  but  even 
taking  into  account  Senator  Quayle's 
handicap— and  the  rules  of  the  House 
prohibit  me  from  explaining  exactly 
what  his  handicap  is— but  even  taking 
into  account  Senator  Quayle's  handi- 
cap, this  is  a  very  strange  statement. 

Now  we  never  accuse  each  other  of 
lying,  but  I  will  say  that  any  resem- 
blance between  the  statement  that 
Senator  Quayle  made  in  the  debate 
and  the  facts  is  accidental.  Senator 
Quayle  said  the  Congress  has  cut  the 
funding  that  the  administration  rec- 
ommended for  the  McKinney  Act.  Ex- 
actly the  opposite  is  the  case. 

We  should  begin  by  noting  that  this 
year  the  President  asked  for  $264.8 
million  for  the  McKinney  Act.  Includ- 


ed in  that  were  $70  million  that  had  to 
absolutely  be  spent  in  food  stamps. 
Congress  appropriated,  counting  that 
same  $70  million,  $448  million.  That  Is 
$378  million  specifically  for  the 
McKinney  Act  plus  that  $70  million. 

We  appropriated  about  $180  million 
more  than  the  President  asked  for. 

Now  even  to  Senator  Quayle,  when 
the  President  asks  for  $260  and  we  ap- 
propriate $440,  I  do  not  understand 
how  that  appears  that  we  voted  less. 

But  it  is  not  simply  a  single  misstate- 
ment. The  Vice  President  said— Vice 
President  Bush  in  his  debate  with 
Governor  Dukakis— "I  want  to  see  the 
McKinney  Act  fully  funded."  Well,  we 
are  glad  to  learn  that,  on  September 
25.  The  fact  is  this  administration  has 
been  fighting  hard  to  keep  the  McKin- 
ney Act  underfunded  from  its  incep- 
tion and  the  Presidential  debate  is  the 
first  indication  we  had  that  George 
Bush  disagreed  with  that.  At  every 
step  of  the  way,  in  fact,  the  McKinney 
Act  was  authorized  for  this  year  at 
$600  million;  the  President  requested 
about  one-third  of  that.  And  the  Vice 
President  indicated  no  difference  with 
the  request. 

We  have  Senator  Quayle  inaccurate- 
ly claiming  that  we  cut  the  funding 
the  President  requested  when  we  in 
fact  voted  much  more  than  the  Presi- 
dent asked.  We  have  the  Vice  Presi- 
dent claiming  that  he  was  for  full 
funding  when  at  every  turn  he  sup- 
ported an  administration  that  has  cut 
it. 

As  a  matter  of  fact,  earlier  this  year 
we  had  a  vote  in  the  House;  some  of  us 
wanted  to  increase  the  appropriations 
for  the  McKinney  Act  which  was 
being  cut  by  the  appropriations  com- 
mittee. I  regret  to  say  that  we  lost. 
And  I  also  regret  to  say  that  my 
Democratic  colleagues  voted  for  that 
only  in  a  narrow  majority.  But  the  Re- 
publicans voted  overwhelmingly 
against  it. 

A  small  majority  of  Democrats  voted 
to  increase  McKinney  Act  fimding 
over  the  amount  the  appropriations 
committee  asked  for. 

A  large  majority  of  Republicans 
voted  against  it. 

George  Bush  apparently  was  with 
us  in  spirit.  But  you  know,  Mr.  Speak- 
er, when  people  are  with  you  in  spirit 
that  does  not  do  you  much  good  up  on 
the  board. 

George  Bush  apparently  in  his 
secret  heart  of  hearts,  maybe  in  the 
same  place  where  he  secretly  opposed 
trading  arms  for  hostages,  tells  us  he 
was  with  us  on  the  McKinney  Act.  But 
there  was  no  indication  of  it. 

As  a  matter  of  fact.  Mr.  Speaker, 
you  know  what  we  got  today,  and  you, 
Mr.  Speaker,  know  particularly  be- 
cause of  the  extraordinary  leadership 
you  have  shown  to  all  of  us  in  your 
full  time  occupation  as  chairman  of 
the  Subcommittee  on  Housing  where 


you  have  taken  the  lead  more  than 
any  other  Member  on  this  homeless- 
ness  question,  in  a  communication 
which  as  you  know  we  received  last 
week,  the  House  and  Senate  conferees 
on  this  year's  McKinney  Act  reauthor- 
ization—It  is  a  bill  that  has  to  be  reau- 
thorized—the conferees  came  up  with 
what  we  thought  was  a  reasonable 
package  given  the  budget  constraints. 
It  seemed  to  us  well  within  the  budget. 
All  of  us  were  very  disappointed  when 
we  got  a  letter  dated  October  6  from 
the  Reagan  administration,  Secretary 
Pierce,  which  said  among  other  things, 
and  I  wiH  quote  directly:  "The  admin- 
istration objects  to  several  House  pro- 
visions which  if  enacted  would  need- 
lessly expand  the  scope  of  existing 
homeless  programs." 

I  think  that  one  is  worth  repeating. 
"The  administration  objects  to  several 
House  provisions  which  if  enacted 
would  needlessly  expand  the  scope  of 
existing  homeless  programs." 

Mr,  Speaker,  I  am  appalled.  Winter 
approaches.  A  large  number  of  our 
fellow  and  sister  citizens,  many 
through  no  fault  of  their  own.  face 
homelessness.  There  are  small  chil- 
dren, wholly  innocent  of  anything 
anyone  could  blame  them  for,  elderly 
people  who  face  homelessness.  and  we 
know  as  a  nation  that  our  response 
has  been  inadequate.  Dan  Quayle  and 
George  Bush  say  when  they  are  on 
television  how  much  they  care  abut 
this  program.  But  here  is  the  adminis- 
tration position  that  they  apparently 
support:  'The  administration  objects 
to  several  provisions  which  would 
needlessly  expand  the  scope  of  exist- 
ing homeless  programs."  Those  words, 
the  accusation  that  the  bill  we  are 
about  to  pass,  I  hope,  put  together 
with  your  strong  leadership,  Mr. 
Speaker,  the  suggestion  that  these— 
not  the  suggestion,  the  assertion  that 
we  would  needlessly  expand  the  scope 
of  existing  homeless  programs,  that  is 
a  cruel  statement. 
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It  is  a  statement  which  reflects  the 
policy  that  this  administration  puts 
forward  and  that  George  Bush  and 
Dan  Quayle  have  worked  for.  and  I 
am  offended  when  candidates  say  in 
televised  debates  words  about  how 
much  they  care  about  the  homeless 
program  when  in  fact  what  we  get  is 
their  support  for  a  statement  that  we 
are  needlessly  expanding  it.  They  say 
we  are  needlessly  expanding  the 
homeless  program.  I  am  at  a  loss  ade- 
quately to  describe  how  appalling  it 
seems  to  me  it  is  for  this  administra- 
tion, which  has  presided  over  Penta- 
gon spending  that  they  admit  has 
gone  astray  in  so  many  ways,  to  tell  us 
that  we  are  needlessly  expanding  the 
homeless  program,  and  then  at  the 
same  time  we  hear  from  Senator 
Quayle  and  the  Vice  President  about 
how  much  they  are  for  the  program. 


Let  me  go  back  to  the  specifics  of 
Senator  Quayle's  statement  when  he 
accused  Congress  of  cutting  below  the 
administration,  and.  of  course,  as  is 
often  the  case.  Senator  Quayle  got 
the  facts  exactly  wrong,  absolutely  ex- 
actly wrong.  We  voted  more  money 
than    the    administration    asked    for 
while  still  staying  within  the  budget 
overall.  For  the  emergency  food  and 
shelter  program,  the  President  asked 
for  $80  million;  we  voted  $114  million. 
For    emergency    shelter    grants,    the 
President  asked  for  nothing;  we  voted 
$46.5  million.  For  adult  education,  for 
homeless   children   education,   educa- 
tion for  the  homeless  children  who  are 
stuck  because  they  do  not  live  any- 
where—we are  told  that  George  Bush 
wants  to  be  the  education  President- 
well,  the  "Education  President"  sup- 
ported a  budget  request  of  zero  for 
education  for  homeless  children,  and 
we  voted  $4.8  million.  In  area  after 
area,  we  voted  more  money  than  was 
asked  for. 

And  I  will  ask  the  chairman  to  go 
back  a  couple  of  years.  You  will  re- 
member, and  you  reminded  me— I 
apologize,  Mr.  Speaker,  for  alluding  to 
your  more  constant  role  as  chairman 
of  the  Housing  Subcommittee— you  re- 
minded me.  and  I  am  grateful  for  it, 
earlier  that  the  first  thing  this  admin- 
istration did  about  the  homeless  was 
to  spend  $300,000  on  a  terrible  study 
which  sought  to  minimize  the  prob- 
lem. You  will  remember  that  when  the 
issue  of  the  homeless  came  up,  when 
this  question  first  came  up,  some  of  us 
were  critical  of  the  Secretary  of  Hous- 
ing and  Urban  Development  for  not 
doing  anything,  and  he  said  to  us  that 
the  homeless  was  not  his  problem.  I 
guess  he  is  a  very  literal-minded  man. 
He  believes  that  he  is  the  Secretary  of 
the  Department  of  Housing. 

Now,  what  makes  one  homeless? 
What  makes  one  homeless  is  the  ab- 
sence of  housing.  So  apparently  the 
Secretary  of  the  Department  of  Hous- 
ing thinks  that  if  people  do  not  have 
any  housing,  they  are  not  his  responsi- 
bUity. 

But  as  we  know,  he  fought  it.  They 
did  not  want  there  to  be  a  McKinney 
Act.  The  administration  opposed  it. 
They  did  not  want  there  to  be  any  pro- 
gram for  the  homeless.  The  adminis- 
tration opposed  it.  George  Bush  was 
there  and  Dan  Quayle  was  there  on 
the  administration's  side. 

This  effort  now  to  claim  in  TV  de- 
bates that  they  are  the  great  champi- 
ons of  the  homeless  simply  gets  no 
factual  support.  The  Reagan  adminis- 
tration opposed  our  efforts  to  go  into 
the  homeless  program.  They  did  a 
study  that  was  widely  repudiated. 
They  counted  how  many  homeless 
there  were  in  cities.  As  you  remember, 
Mr.  Speaker,  in  your  role  as  subcom- 
mittee chairman,  as  you  reminded  me, 
in  city  after  city,  the  officials  in  those 
cities,  the  church  leaders,  the  volun- 
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tary  groups,  the  people  who  comprised 
George  Bush's  "thousand  points  of 
light."  came  to  us  and  said,  "This 
study  is  wrong." 

This  administration,  in  my  judg- 
ment, shamefully,  in  a  nation  as 
wealthy  as  ours,  in  this  great  coimtry, 
opposed  our  efforts  to  come  to  the  aid 
of  the  homeless.  They  sought  to  mini- 
mize the  problem.  When  we  were  put- 
ting the  McKinney  Act  together,  they 
fought  against  us.  When  it  came  time 
to  ask  for  money  for  the  McKinney 
Act,  the  President  asked  for  too  little. 
When  some  of  us  tried  to  get  some 
more,  they  gave  us  no  help.  And  now 
at  this  late  hour,  on  the  same  day,  I 
believe,  that  Dan  Quayle  was  saying, 
"Isn't  it  terrible  that  Congress  is  im- 
derfunding  the  administration's  re- 
quest," we  get  a  letter  which  says, 
"The  administration  objects  to  provi- 
sions which  would  needlessly  expand 
the  scope  of  existing  homeless  pro- 
grams." 

We  have  not  done  enough  for  the 
homeless.  I  am  sorry  that  we  lost  on 
the  floor  when  we  tried  to  expand  the 
funding.  But  at  every  point  Congress, 
and  particularly  the  Democrats  in 
Congress,  have  done  far  more  for  the 
homeless  than  this  administration. 
And  I  will  say  as  a  resident  of  Massa- 
chusetts the  Michael  Dukakis  has 
been  in  the  forefront  of  events  in  this 
country  to  use  State  and  local  re- 
sources for  the  homeless,  and  he  has 
fought  hard  for  Federal  funds. 

Anyone  who  looks  at  the  record  of 
Ronald  Reagan.  George  Bush,  and 
Dan  Quayle  in  fighting  our  efforts  to 
help  the  homeless  will  see  they  have 
not  stopped.  We  currently  have  pend- 
ing a  piece  of  legislation  which  tries  to 
do  something  more  for  the  homeless, 
and  this  administration  is  objecting.  If 
George  Bush  and  Dan  Quayle  are  se- 
rious, let  them  repudiate  this  position. 
Let  us  hear  from  them. 

Will  Senator  Quayle  vote  with  us  on 
this  question?  Will  he  take  what  he 
said  in  the  debate  and  give  it  some 
substance?  I  have  not  heard  anything 
about  that.  Mr.  Speaker. 

We  are  currently  at  issue  now  as  to 
whether  we  are  going  to  pass  this  bill. 
Ronald  Reagan  and  Sam  Pierce  and 
George  Bush  and  Dan  Quayle  are  all 
on  record  here,  because  this  is  the  ad- 
ministration's position  that  they  tell 
us  they  support,  as  saying  how  we  are 
trying  to  needlessly  expand  the  scope 
of  the  homeless  program.  So  let  us 
give  them  a  test.  It  is  obvious,  if  we 
look  at  the  record,  that  the  programs 
and  actions  that  Michael  Dukakis  has 
taken  and  that  the  Democrats  in  Con- 
gress have  taken  are  far  more  nearly 
what  is  required.  And  they  are  not 
enough. 

We  talk  about  the  homeless,  and 
there  are  some  homeless  people  who 
are  not  nice  people.  There  are  home- 
less people  who  are  abusive.  There  are 
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some  homeless  people  who  have  prob- 
ably contributed  to  their  own  misbe- 
havior and  to  their  circumstances,  al- 
though I  do  not  think  the  penalty  for 
having  misbehaved  ought  to  he  freez- 
ing to  death.  That  seems  to  be  a  little 
excessive,  although  I  am  never  sure 
about  what  some  of  my  colleagues  on 
the  other  side  will  think  is  appropriate 
as  punishment.  But  there  are  clearly 
large  numbers  of  homeless  children, 
older  people,  and  others  who  by  any 
standard  are  blameless,  and  to  accuse 
us  of  needlessly  expanding  a  program 
to  take  care  of  them,  to  object  when 
this  wealthy  country  is  asked  to  spend 
a  very,  very  small  amount  of  money  to 
keep  people  from  freezing  to  death  is 
hard  to  understand.  And  we  need  some 
effort  made  to  keep  them  from  being 
abused  in  shelters,  because  we  know 
that  when  we  underfund  these  shelter 
programs,  people  may  go  into  the  shel- 
ters and  a  small  minority  of  bad 
people  will  victimize  the  majority. 

That  is  the  administration's  policy, 
and  that  is  what  Dan  Quayle  and 
George  Bush  have  supported.  Dan 
Qdayle  is  simply,  flatly  wrong. 
George  Bush  is  wrong  when  he  talks 
about  their  support. 

Just  to  recap  on  the  homeless,  when 
this  issue  first  became  an  issue,  this 
administration  fought  every  effort  we 
made  to  get  a  Federal  program  for  the 
homeless,  and  George  Bush  and  Dan 
Quayle  supported  that.  Michael  Du- 
kakis and  Lloyd  Bentsen,  on  the 
other  hand,  were  in  favor  of  Federal 
programs  to  help  the  homeless.  The 
first  action  this  administration  took 
on  the  homeless  that  I  can  recall  was 
paying  taxpayers'  money  for  a  lousy 
study  that  tried  to  minimize  it.  When 
we  got  the  McKinney  Act  passed,  with 
no  help  from  the  President,  they  re- 
quested in  January  of  this  year  far 
less  money  than  the  bill  called  for.  We 
appropriated  considerably  more  than 
they  asked  for.  Wl.en  some  of  us  tried 
to  increase  that  appropriation,  the  Re- 
publicaru  were  monolithically  against 
us,  and  a  large  majority  of  Republi- 
cans beat  a  small  majority  of  Demo- 
crats on  that  issue.  Dan  Quayle  and 
George  Bush  were  on  the  wrong  side 
of  the  issue,  and  Michael  Dukakis  and 
Lloyd  Bentsen  were  on  the  right  side. 

Now,  today,  as  we  try  to  deal  further 
with  the  homeless  issue,  the  contribu- 
tion of  this  administration  is  this  Oc- 
tober 6  letter  in  which  they  seek  to 
kill  the  bill.  They  are  objecting  to  a  re- 
authorization of  the  McKinney  Act 
because  we  would  "needlessly  expand 
the  scope  of  the  existing  homeless  pro- 
grams." 

I  do  not  understand  how  people  can 
be  so  callous,  and  I  do  not  understand 
how  George  Bush  and  Dan  Quayle 
can  on  the  one  hand  go  on  television 
and  profess  their  great  love  and  con- 
cern for  the  homeless.  Dan  Quayle 
pointed  out  how  grateful  these  people 
were  that  he  went  to  see.  He  did  not 


even  tell  them  about  the  fact  that  he 
voted  against  them  all  the  time;  he 
simply  bestowed  upon  them  his  mag- 
nificent presence  while  at  the  same 
time  cutting  the  funds  they  need. 

It  is  not  simply  the  homeless  alone, 
Mr.  Speaker,  t)ecause  George  Bush 
said  one  other  thing  in  that  debate 
that  appalled  me.  When  Michael  Du- 
kakis was  asked  about  the  problems  of 
the  homeless,  he  quite  appropriately 
talked  about  the  disastrous  record  of 
housing  in  this  administration.  One 
area  where  this  administration  has 
succeeded  far  beyond  any  other,  as  we 
know,  Mr.  Speaker,  is  in  its  attacks  on 
housing.  There  may  have  been  some 
problems  that  needed  to  be  addressed. 
There  were  some  problems  that 
needed  to  be  addressed,  but  this  ad- 
ministration has  taken  an  absolute 
meat  axe  approach  to  them.  They 
have  opposed  all  programs,  even  the 
most  successful. 

They  tried  to  zero  out  the  subsidized 
housing  for  older  people  and  handi- 
capped people.  As  for  subsidized  hous- 
ing built  with  some  Federal  assistance 
by  private  developers  for  the  elderly 
and  the  handicapped,  they  wanted 
none  of  it.  That  is  housing  that  by 
every  measure  is  enormously  success- 
ful. 

This  administration  has  been  so  un- 
relenting in  its  opposition  to  housing 
that  I  think  it  is  very  clear  that  if  the 
Reagan-Bush  administration's  war  on 
drugs  was  fought  as  vigorously  as  its 
war  on  housing,  this  would  now  be  a 
drug-free  country. 

The  result  now,  of  course,  is  enor- 
mous pain  for  people,  and  it  has  in- 
creased homelessness.  George  Bush's 
lack  of  understanding  of  this  issue 
never  became  clearer— and  he  now 
claims  to  be  a  supporter  of  full  fund- 
ing for  the  McKinney  Act— when  3 
years  ago  he  evinced  no  interest  at  all 
in  the  subject  and  never  dissented  at 
all  from  the  administration's  war  on  it. 
And  to  this  day  he  does  not  disagree 
with  the  administration's  effort  to  kill 
the  reauthorization  of  the  McKinney 
Act,  because  to  quote  them,  it  need- 
lessly expands  the  scope  of  the  home- 
less program. 

How  anyone  can  live  in  this  country 
today  and  walk  the  streets  and  object 
to  a  bill  because  it  needlessly  expands 
the  scope  of  the  homeless  programs  is 
absolutely  beyond  me. 

Let  us  hear  what  George  Bush  said 
when  Michael  Dukakis  talked  about 
the  need  for  more  housing.  And  an  ex- 
ample of  that  was  the  excellent  pro- 
gram Michael  Dukakis  put  forward 
yesterday  very  specifically  to  help 
with  home  ownership,  and  he  has  been 
a  pioneer  in  Massachusetts  in  using 
programs  to  try  to  increase  housing. 
What  George  Bush  said  was  this: 
"Governor,  you  are  blurring  the  issue 
of  the  homeless  and  housing." 

Now.  that  is  breathtaking.  Frankly, 
it  is  the  kind  of  comment  we  would 


come  to  expect  from  Dan  Quayle: 
"You're  blurring  the  issue  of  the 
homeless  and  housing." 

Where  does  George  Bush  think 
people  are  going  to  live,  in  trees?  What 
does  he  mean,  "You're  blurring  the 
issue  of  the  homeless  and  housing"? 
Trying  to  separate  the  problems  of  the 
homeless  from  housing  is  a  little  re- 
dundant. That  is  why  they  are  home- 
less; they  have  been  separated  from 
housing.  The  notion  that  we  can  talk 
about  homelessness  without  talking 
about  adequate  housing  for  low- 
income  people  is  one  that  I  think 
would  only  be  plausible  to  people  who 
are  as  removed  from  the  problems  of 
working  people  as  George  Bush.  Only 
someone  who  had  no  knowledge  of 
what  really  goes  on  in  our  cities  could 
think  that  we  could  talk  about  the 
homeless  without  talking  about  hous- 
ing. 

Let  me  just,  to  give  a  counter  exam- 
ple, quote  from  the  Supplementary 
Statement  on  Health  Care  for  Home- 
less people.  There  was  a  study  done  by 
the  National  Academy  on  the  question 
of  homelessness,  and  some  of  the 
people  there  said  that  while  they 
agreed  with  the  statement  of  the  acad- 
emy, they  objected  to  the  rule  which 
said  they  could  not  really  get  into  the 
more  emotional  issues.  What  they  said 
was  this:  "We  endorse  the  report  and 
its  recommendations.  .  .  .  But  the 
report  fails  to  capture  our  sense  of 
shame  and  anger  about  homelessness." 

In  other  words,  these  people  who 
were  on  the  study  of  homelessness 
were  a  majority.  I  believe  this  was  a 
12-member  commission,  and  9  of  the 
12  members  on  this  National  Academy 
of  Sciences  study  felt  that  the  con- 
straints they  were  given  in  the  state- 
ment kept  them  from  saying  what 
they  wanted.  So  they  put  out  a  supple- 
mentary statement,  and  as  part  of  my 
permission  to  include  extraneous 
matter,  I  want  to  include  this.  Let  us 
be  clear  that  this  is  extraneous  only  in 
the  technical  sense  of  the  rules  of  the 
House.  It  is  not  extraneous  to  any  im- 
portant value.  And  I  want  to  compli- 
ment these  members— Ellen  Bassuk, 
William  Breakey,  Alan  Fischer, 
Charles  Halpern,  Gloria  Smith,  Louisa 
Stark.  Nathan  Stark,  Bruce  Vladeck, 
and  Phyllis  Wolfe— for  a  forceful  and 
emotional  statement  that  is  intellectu- 
ally coherent  about  the  homeless.  Let 
me  quote  from  one  particular  part  of 
what  they  say: 

Housing.  As  the  Committee  observed  in  its 
report,  the  health  problems  of  homeless 
people  that  differ  from  the  health  problems 
of  other  poor  people  related  directly  to 
their  homeless  state.  .  .  . 

We  support  the  principle  that  decent,  af- 
fordable housing  is  every  Americans  right. 
This  view  reaffirms  the  Federal  Housing 
Act  of  1948.  ...  To  this  end.  we  strongly 
recommend  that  the  Federal  Government 
work  to  sulistantially  increase  the  supply 
and  availability  of  low-income  housing. 
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Mr.  Speaker,  the  text  of  the  report, 
entitled  "Supplementary  Statement 
on  Health  Care  for  Homeless  People." 
is  as  follows: 

Supplementary  Statement  on  Health  Care 
FOR  Homeless  People 

(By  Ellen  L.  Bassuk.  William  R.  Breakey.  A. 
Alan  Fischer.  Charles  R.  Halpern,  Gloria 
Smith.  Louisa  Stark,  Nathan  Stark,  Bruce 
Vladeck,  and  Phyllis  Wolfe) 
This  supplementary  statement  was  pre- 
pared by  nine  members  of  the  committee  on 
Health  Cate  for  Homeless  Persons,  not  in 
opposition  to  the  Committee's  report,  but 
from  concern  that  the  report  is  too  limited 
in  its  discussion  of  the  broader  aspects  of 
the    issues   it   addresses.    We   endorse   the 
report  and  its  recommendations.  We  espe- 
cially feel  that  the  fact-finding  efforts  it 
embodies   were   thorough   and   thoughtful. 
But  the  report  fails  to  capture  our  sense  of 
shame  and  anger  at>out  homelessness,  and  it 
incompletely  addresses  the  context  in  which 
all    discussions    regarding    the    health    of 
homeless  persons  should  be  placed. 

Any  lOM  report  necessarily  must  undergo 
a  process  of  negotiation  among  Committee 
members,  and  then  between  the  Committee 
and  external  reviewers;  such  a  process  as- 
sures the  objectivity,  credibility,  and  defen- 
sibility  of  the  report  and  its  principal  find- 
ings. This  is  just  as  it  should  t>e  in  order  for 
the  lOM  and  the  National  Academy  of  Sci- 
ences to  fulfill  the  critical  role  of  providing 
objective  expert  advice.  There  are  invari- 
ably frustrations  in  such  a  process,  but  they 
too  are  an  expected  part  of  a  committee's 
and  the  In«titute'5  work.  Another  frustra- 
tion, however,  affected  the  work  of  this 
Conmiittee,  and  while  the  Committee's  staff 
did  an  excellent  job  of  managing  this  frus- 
tration within  the  Academy's  ground  rules, 
we  feel  the  need  to  articulate  our  feelings  in 
a  supplementary  statement. 

The  frustration  we  all  experienced  work- 
ing on  this  report  arises  from  the  nature  of 
the  problem  we  were  charged  to  address. 
Contemporary  American  homelessness  is  an 
outrage,  a  national  scandal.  Its  character  re- 
quires a  careful,  sophisticated,  and  dispas- 
sionate analysis— which  this  report  pro- 
vides—but its  tragedy  demands  something 
more  direct  and  human,  less  qualified  and 
detached.  We  have  tried  to  present  the  facts 
and  figures  of  homelessness,  but  we  were 
unable  to  capture  the  extent  of  our  anger 
and  dismay.  We  have  summarized  available 
studies  on  homeless  children,  but  we  had  no 
means  to  paint  the  pathos  and  tragedy  of 
these  displaced,  damaged,  innocent  lives.  We 
have  reviewed  the  demographic  and  clinical 
data  and  then,  walking  home,  passed  men 
asleep  on  heating  grates  or  displaced  people 
energetically  searching  in  garbage  piles  for 
a  few  cents'  income  from  aluminum  cans. 
We  analyzed  mortality  data  for  the  homes 
but  lacked  any  platform  from  which  to 
shout  that  our  neighbors  are  dying  needless- 
ly because  we  are  incapable  of  providing  the 
most  basic  services. 

As  the  Committee's  deliberations  pro- 
gressed, we  became  increasingly  aware  that 
homelessness  causes  some  illnesses  and  ex- 
acerbates and  perpetuates  others  by  serious- 
ly complicating  efforts  to  treat  disease  and 
reduce  disability.  Therefore,  only  a  compre- 
hensive long-term  strategy  for  eliminating 
homelessness  will  permanently  improve  the 
health  statiis  of  homeless  persons.  Because 
of  its  charge  and  its  limited  resources,  how- 
ever, the  Committee  was  unfortunately  con- 
strained in  its  ability  to  formulate  essential 


long-term  recommendations  that  dealt  with 
the  root  causes  of  homelessness. 

The  most  basic  health  problem  of  home- 
less people  is  the  lack  of  a  home:  to  con- 
demn someone  to  homelessness  is  to  visit 
him  or  her  with  a  host  of  other  evils.  Ignor- 
ing the  causes  of  homelessness  leads  to 
treating  only  symptoms  and  turns  medical 
programs  into  costly  but  necessary  stopgap 
measures.  Attempts  to  address  the  health 
problems  of  homeless  persons  separately 
from  their  systemic  causes  is  largely  pallia- 
tive. 

A  broad  long-term  strategy  is  needed  to 
solve  the  health  care  problems  of  homeless 
people.  Such  a  strategy  must  emphasize  the 
context  of  homelessness.  It  must  focus  on 
gross  inadequacies  in  four  areas:  supply  of 
low-income  housing;  income  maintenance, 
support  services,  and  access  to  health  care 
for  the  poor  and  uninsured. 

1.  Housing.  As  the  Committee  observed  in 
its  report,  the  health  problems  of  homeless 
people  that  differ  from  the  health  problems 
of  other  poor  people  relate  directly  to  their 
homeless  state.  We  agree  with  the  World 
Health  Organization's  statement  (1987)  on 
the  International  Year  of  Shelter  for  the 
Homeles.s:  "Shelter  to  protect  against  the 
elements  and  to  serve  as  a  locus  of  family 
life  is  a  basic  human  need.  ...  At  its  best, 
appropriate  shelter  promotes  emotional  and 
social  health." 

We  support  the  principle  that  decent,  af- 
fordable housing  is  every  American's  right. 
This  view  reaffirms  the  Federal  Housing 
Act  of  1948,  which  describes  the  Federal 
Government's  obligation  to  assure  that 
every  household  has  access  to  decent,  af- 
fordable housing.  To  this  end,  we  strongly 
recommend  that  the  Federal  Government 
work  to  substantially  increase  the  supply 
and  availability  of  low-income  housing. 
More  specifically,  we  recommend  that,  as  a 
start,  funding  for  federal  housing  programs 
l)e  restored  to  1981  levels. 

2.  Income  and  Benefits.  As  the  committee 
also  observed,  people  must  have  income 
levels  that  make  housing  affordable,  both  to 
prevent  and  to  end  existing  homelessness. 
We  were  grieved  to  encounter  ever-growing 
numbers  of  homeless  people  with  full-time 
jobs,  who  were  unable  to  afford  any  kind  of 
housing  t>ecause  they  were  being  paid  the 
minimum  wage.  It  is  our  judgment  that  the 
minimum  wage  should  be  set  at  a  level  that 
makes  decent  housing  affordable. 

Many  people  must  rely  on  entitlements 
for  their  income  and  financial  support.  Not 
only  have  these  benefits  become  more  diffi- 
cult to  obtain,  but  todays  federal  entitle- 
ments are  not  sufficient  to  support  housing 
for  the  elderly,  the  disabled,  or  those  on 
welfare.  If  homelessness  and  its  resultant 
health  problems  are  to  be  eliminated,  those 
benefits  must  be  significantly  augmented. 

3.  Supportive  Services.  Many  homeless 
persons  are  disconnected  from  supportive 
relationships  and  caretaking  institutions,  as 
the  report  notes.  Some,  such  as  chronically 
mentally  ill  individuals,  substance  abusers, 
those  with  physical  disabilities,  and  the  very 
young  and  the  very  old.  have  special  needs. 
Many  homeless  people  urgently  require  a 
wide  array  of  support  services,  incluuing  job 
training,  psychological  rehabilitation,  out- 
reach, and  case  management. 

For  the  most  chronically  disabled  among 
the  homeless  population,  jjsychosocial  reha- 
bilitation services  must  be  offered,  but  for 
those  who  caiuiot  be  r^abilitated  the  goal 
is  to  provide  decent  and  humane  asylum  in 
the  conMHunity.  Disabled  people  must  not 
be  consigned  to  lives  of  degradation. 
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4.  Access  to  Medical  Care.  While  homeless 
people  encounter  numy  ot>stacles  obtaining 
access  to  health  care,  the  single  greatest 
problem  is  one  shared  by  many  other  Amer- 
icans; they  are  unable  to  pay  for  health  care 
and  therefore  often  do  not  receive  it.  While 
the  Constitution  does  not  promise  citizens 
health  care,  neither  does  it  guarantee  uni- 
versal free  education  or  old  age  pensions, 
but  these  rights  have  long  been  recognized 
by  policy  makers.  Additionally,  the  Presi- 
dent's commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical  and 
Behavioral  Research  In  their  1983  report  Se- 
curing Access  to  Health  Care  concluded 
that: 

■"•  *  •  society  has  an  ethical  obligation  to 
ensure  equitable  access  to  health  care  for 
all. 

"The  societal  obligation  is  balanced  by  in- 
dividual obligations. 

"Equitable  access  to  health  care  requires 
that  all  citizens  l)e  able  to  secure  an  ade- 
quate level  of  care  without  excessive  bur- 
dens. When  equity  occurs  through  the  oper- 
ation of  private  forces,  there  is  no  need  for 
government  involvement,  but  the  ultimate 
responsibility  for  ensuring  that  society's  ob- 
ligation is  met.  through  a  combination  of 
public  and  private  sector  arrangements, 
rests  with  the  Federal  Government. 

"The  cost  of  achieving  equitable  access  to 
health  care  ought  to  be  shared  fairly. 

"Efforts  to  contain  rising  health  care 
costs  are  important  but  should  not  focus  on 
limiting  the  attainment  of  equitable  access 
for  the  least  well  served  portion  of  the 
public." 

Approximately  37  million  Americans,  in- 
cluding many  of  the  homeless,  are  without 
any  form  of  public  or  private  health  insur- 
ance. Medicaid  has  tended  to  some  needs  of 
one  large  constituency,  but  we  believe  the 
time  has  come  to  move  toward  establishing 
universal  access  to  health  care. 

The  Committee  tried  to  make  its  report  as 
dispassionate  as  the  lOM/NAS  process  re- 
quires, but  the  reality  cries  out  for  immedi- 
ate action.  As  we  witnessed  the  suffering  of 
America's  poorest  citizens,  we  came  to  un- 
derstand that  the  individual  health  prob- 
lems of  homeless  people  combine  to  form  a 
major  public  health  crisis.  We  can  no  longer 
sit  as  spectators  to  the  elderly  homeless 
dying  of  hypothermia,  to  the  children  with 
blighted  futures  poisoned  by  lead  in  rat-in- 
fested dilapidated  welfare  hotels,  to  women 
raped,  to  old  men  beaten  and  robbed  of 
their  few  possessions,  and  to  people  dying 
on  the  streets  with  catastrophic  illnesses 
such  as  AIDS.  Without  eliminating  home- 
lessness, the  health  risks  and  concomittant 
health  problenms,  the  desperate  plight  of 
homeless  Children,  the  suffering,  and  the 
needless  deaths  of  homeless  Americans  will 
continue.  We  agreed  with  the  recommenda- 
tions set  forth  in  the  Committee  report,  but 
we  felt  continuously  uneasy  because  of  our 
inability  to  state  the  most  basic  reconunen- 
dation:  homelessness  in  the  United  States  is 
an  inexcusable  disgrace  and  must  be  elimi- 
nated. 

The  study  of  the  National  Academy 
was  specifically— and  I  may  have  mis- 
stated that  a  little  bit— on  the  health 
problems  of  the  homeless.  They  were 
asked  to  talk  about  the  health  prob- 
lems of  the  homeless,  and  they  signed 
a  report  that  talked  about  the  health 
problems  of  the  homeless,  but  they 
pointed  out  that  we  cannot  deal  with 
these  issues  in  abstract  isolation,  that 
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the  health  problems  of  the  homeless 
really  are  a  product  In  large  part  of 
the  fact  of  their  homelessness.  And 
what  they  say  here  is  that  if  we  have  a 
national  policy  that  cuts  housing  as 
badly  as  they  have  cut  it.  how  can  we 
possibly  expect  there  not  to  be  an  in- 
crease in  homelessness.  and  how  can 
we  expect  there  not  to  be  an  added 
problem  of  health  care? 

So  on  the  one  hand  we  have  George 
BnsH  and  his  "By  the  way"  and  paus- 
ing In  his  counting  of  the  "thousand 
points  of  light"  criticizing  Michael  Du- 
kakis for  "blurring  the  issue  of  hous- 
ing and  homeless."  But  no  one  with 
any  knowledge  of  the  needs  of  the 
homeless,  no  one  who  has  any  particu- 
lar sense  of  concern  for  the  homeless 
would  argue  that  it  is  rational  to  talk 
about  the  homeless  in  abstract  isola- 
tion from  housing. 

D  1415 

And  in  fact  this  report  from  the  9  of 
the  12  people  who  studied  the  ques- 
tion of  health  care  for  the  homeless 
point  out  that  housing  is  essential  to 
it.  On  the  one  hand  we  have  George 
Bush  saying.  "Hey.  what's  housing  got 
to  do  with  homeless?,"  a  very  bizarre 
statement.  "What's  housing  got  to  do 
with  homeless?  Don't  blur  the  two. " 

Well,  it  is  this  administration's  re- 
lentless assault  on  housing  that  has 
been  the  problem,  and  I  want  to 
repeat  what  I  started  by  saying.  "Look 
at  Michael  Dukakis'  record  of  creativi- 
ty and  imagination  in  housing,  the 
Mass  Housing  Finance  Agency,  the 
Secretary  of  Community  Develop- 
ment, the  work  they've  done  together, 
the  creative  and  thoughtful  way  and  a 
cost-effective  way  that  they  have  put 
housing  programs  together. " 

Michael  Dukakis  has  a  very  thought- 
ful prohousing  statement  yesterday; 
they  are  statements  that  help  home 
ownership  for  moderate-income 
people,  they  are  statements  that  help 
low-income  housing  get  constructed, 
they  are  a  vast  contrast  to  George 
Bush.  And,  if  my  colleagues  are  con- 
cerned about  housing  in  this  country, 
they  will  find  no  greater  difference  be- 
tween the  candidates  than  in  the  cre- 
ative prohousing.  fiscally  responsible 
policies  of  the  Dukakis  administration 
and  the  assault  that  Ronald  Reagan, 
and  George  Bush  and  Dan  Quayle 
have  made  on  housing. 

At  this  point.  Mr.  Speaker,  under  my 
general  permission  I  also  want  to  put 
into  the  Record  an  article  from  the 
real  estate  section  of  Saturday's  Wash- 
ington Post  by  Ann  Mariano.  "Housing 
Crisis  Grips  Low-Income  Women, 
Higher  Rents  Put  the  Squeeze  on  the 
Poor."  are  the  accurate  headlines; 
headlines  are  not  always  accurate,  as 
we  know. 

Mary  Gay.  a  resident  of  Adams  Morgan, 
pays  80  percent  of  her  income  for  rent. 


More  than  one-third  of  single-parent  fam- 
ilies spend  75  percent  or  more  of  their 
income  for  rent. 

The  Reagan  administration's  poli- 
cies, fully  supported  by  George  Bush 
and  Dan  Quayle.  would  exacerbate 
this.  As  a  matter  of  fact,  in  the  reau- 
thorization of  the  McKinney  Act  that 
this  administration  is  objecting  to.  in 
addition  to  objecting  because  we  would 
needlessly  expand  the  scope  of  exist- 
ing homeless  programs;  I  keep  repeat- 
ing that  one.  It  is  such  an  extraordi- 
nary statement,  particularly  when  it 
comes  from  people  like  Bush  and 
Quayle  who  are  telling  us  how  pro- 
homeless  they  are,  being  accused  of 
needlessly  expanding  the  scope  of  ex- 
isting homeless  programs.  That  is  like 
accusing  people  of  wantonly  and  need- 
lessly sending  emergency  food  to  the 
Sudan.  I  do  not  understand  the  mind- 
set that  can  say,  and  this  is.  we  are 
told,  this  is  administration  policy.  In 
addition  to  the  homeless  programs 
being  needlessly  expanded,  they 
object,  as  my  colleagues  know,  Mr. 
Speaker,  because  of  your  leadership 
here  to  things  we  have  done  to  try  and 
prevent  future  homelessness. 

One  of  the  things  we  do  in  this  bill  is 
try  and  prevent  people  from  being 
thrown  out  of  the  homes  they  now  live 
in  subsidized  housing  because  in  some 
cases  economic  trends  will  lead  them 
to  be  put  at  risk,  and  we  put  some  pro- 
visions in  there  to  try  to  preserve  ex- 
isting subsidized  housing,  and  of 
course  the  Reagan  administration  is 
dead  set  against  those. 

My  colleagues  will  remember  that  in 
1987  we  passed  a  bill  that  for  the  first 
time  established  some  protections  for 
people  who  now  live  in  subsidized 
housing,  elderly  people,  families  with 
children,  who  are  at  risk,  not  because 
they  do  not  pay  the  rent,  not  because 
they  are  morally  deficit,  but  because 
of  economic  trends  beyond  their  con- 
trol they  are  confronted  with  the  pos- 
sibility of  eviction,  and  we  try  to  help 
them  in  cost-effective  ways.  Nobody 
denied  that  we  were  doing  it  in  as  cost- 
effective  way  possible. 

The  Reagan  administration  opposed 
those  efforts.  They  were  voted  on 
overwhelmingly  by  Congress.  There 
were  27  votes  against  that  effort  in  the 
Senate;  one  of  the  votes  was  Dan 
Quayle.  Lloyd  Bentsen  voted  for  it; 
Dan  Quayle  voted  against  it. 

I  mention  that  to  illustrate  exactly 
what  their  policies  in  the  debate 
mean.  So  not  only  does  the  adminis- 
tration object  in  the  McKinney  Act  re- 
authorization that  is  now  pending  to 
or  doing  more  for  the  homeless  than 
they  want,  they  object  to  our  efforts 
to  prevent  homelessness.  This  admin- 
istration is  at  the  same  time  telling 
the  American  people  how  supportive 
and  compassionate  they  are  in  fight- 
ing to  oppose  efforts  to  prevent  evic- 
tions. 


I  do  not  think  there  is  much  crueler 
than  going  to  a  78-year-old  woman 
who  has  lived  in  a  particular  neighbor- 
hood for  30  or  40  years  and  say. 
"We're  sorry,  ma'am.  We  know  you're 
living  on  minimum  Social  Security, 
but  you've  got  to  get  out  because  the 
neighborhood  is  improving,  and  it's  a 
nice  neighborhood,  and  we  can't 
afford  to  have  you  around  anymore, 
and  you're  gone.  We  will  not  keep  you 
here." 

What  we  try  to  do  is  say.  "Look.  We 
can't  prevent  fundamental  economic 
trends  perhaps  from  changing  a  neigh- 
borhood." but  we  can  say  that  that 
woman  will  be  allowed  to  continue  to 
live  there  under  the  terms  she  origi- 
nally thought  she  would  be  allowed  to 
live  there.  If  the  Federal  Government 
has  to  step  in  and  help  out.  we  will  do 
it.  They  are  opposed  to  it. 

The  greatest  disparity  in  numbers 
my  colleagues  will  want  to  see  is  in  the 
housing  budget  under  this  administra- 
tion. And  the  greatest  difference  in 
public  policy  my  colleagues  will  want 
to  see  is  what  will  happen  in  housing 
if  Michael  Dukakis  wins  versus  what 
will  happen  if  George  Bush  wins. 

In  every  year  since  the  Reagan  ad- 
ministration has  taken  over  there  has 
been  a  drop  in  spending  for  housing, 
and  understand,  Mr.  Speaker,  that 
this  comes  in  the  context  of  the  in- 
creasing deficit.  In  other  words. 
Ronald  Reagan  has  not  been  cutting 
housing  trends  because  he  wanted  to 
reduce  the  deficit.  Ronald  Reagan  is 
as  interested  in  reducing  the  deficit  as 
the  Ayatollah  Khomeini  is  in  spread- 
ing secular  humanism.  Ronald  Reagan 
has  done  more  for  deficits  than  any 
other  single  individual.  He  has  had  a 
lot  of  help.  It  is  not  only  him.  but  he 
has  certainly  not  been  opposing  the 
deficit.  He  wanted  to  cut  housing 
funds  and  finance  tax  breaks  for  the 
oil  industry.  We  have  cut  housing 
funds  to  pay  for  what  goes  on  at  the 
Pentagon  where  consultants  steal 
money  from  us.  We  have  cut  housing 
funds  so  that  wealthy  farmers  can  get 
a  great  deal  of  money  or  that  foreign 
assistance  can  go  in  some  cases  to 
countries  that  squander  it  and  use  it 
for  their  own  corrupt  purposes. 

We  are  not  talking  here  about  where 
the  housing  fund  should  have  been  cut 
to  reduce  the  deficit  because  deficits 
have  not  been  reduced.  Housing  funds 
have  gone  substantially  down,  and  the 
result  is  the  problems  of  the  low- 
income  women  and  more  homeless- 
ness. 

Mr.  Speaker,  I  am  going  to  conclude 
with  a  summary  because  there  really 
is  not  much  more  to  be  said.  Having 
read  the  Washington  Post  over  the 
weekend,  I  was  tempted  to  see  if  I  can 
take  60  minutes  to  get  my  full  18.000 
words,  which  is  60  times  300.  but  there 
really  is  not  that  much  to  be  said  here 
because  it  is  not  a  complicated  subject. 


The  Reagan  administration  began 
by  opposing  virtually  every  program 
we  had  to  provide  housing  construc- 
tion even  for  the  elderly  and  the 
handicapped,  which  has  generally 
been  considered  noncontroversial,  and 
George  Bush  and  Dan  Quayle  sup- 
ported every  one  of  those  assaults, 
every  one  of  those  budgets  which  took 
from  elderly  housing  and  raised  the 
rents,  one  of  the  things  this  adminis- 
tration did  with  Dan  Quayle's  vote 
and  with  George  Bush's  full  support. 

My  colleagues  know,  if  someone  is  80 
years  old,  living  on  minimum  Social 
Security.  10  years  ago  they  would  have 
had  to  pay  25  percent  of  their  income 
if  they  lived  in  a  public  housing 
project  or  a  subsidized  housing 
project,  and  Dan  Quayle  and  George 
Bush  helped  change  that.  They  now 
pay  30  percent.  Dan  Quayle  and 
George  Bush  have  helped  raise  the 
amount  that  the  elderly  have  to  pay 
when  they  live  in  subsidized  housing, 
and  then  they  try  to  cut  down  the 
number  of  subsidized  housing,  and 
then  we  got  into  the  homeless  ques- 
tion, and  the  Reagan  administration, 
with  the  support  of  George  Bush  and 
Dan  Quayle.  opposed  us  on  the  home- 
less every  step  of  the  way. 

Michael  Dukakis  was  one  of  those 
leading  the  way  to  get  the  Federal 
Government  not  to  cut  housing,  to  be 
more  creative  and  more  fiscally  re- 
sponsible on  the  way  we  spent,  but  to 
in  fact  do  more  in  housing,  and  Mi- 
chael Dukakis  was  a  pioneer  in  trying 
to  deal  with  the  homeless  in  the  face 
of  this  administration's  assaults.  We 
had  HUD  with  the  full  backing  of  Vice 
President  Bush.  Senator  Quayle,  and 
others  resist  any  efforts  to  get  them 
into  the  dealings  with  the  homeless. 
We  had  them  use  $300,000  of  taxpay- 
ers' money  for  a  fraud  study  to  try  and 
minimize    the     problem.     When     we 
passed  the  McKinney  Act,  they  were 
dragging  their  heels.  When  the  Presi- 
dent had  to  send  in  a  budget  request, 
and  let  us  remember  again  that  Dan 
Quayle  said  in  the  debate  that  Con- 
gress has  voted  less  money  for  the 
McKinney  Act  than  the  administra- 
tion   asked,    and    Dan    Quayle    was 
wrong.  Mr.  Speaker,  he  made  it  up.  He 
simply  said  things  that  were  the  oppo- 
site of  the  truth  because  the  adminis- 
tration asked  for  far  less  than  they 
should  have  gotten.  We  voted  money, 
more  than  they  asked  for.  not  as  much 
as  I  wished.  When  some  of  us  tried  to 
vote  more,  they  opposed  us,  and  even 
as  we  stand  here  today,  what  is  the 
status  of  dealing  with  the  homeless? 

We  have  got  a  bill  that  is  awaiting 
signatures  by  conferees  on  the  old 
leadership  and  that  of  people  in  the 
Senate.  We  got  a  pretty  good  bill.  Not 
nearly  enough,  does  not  do  nearly 
enough,  but  it  does  put  in  a  few  extra 
safeguards  to  keep  people  from  getting 
evicted,  and  it  does  try  and  patch  a 
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few  of  the  holes  of  the  homeless  pro- 
gram. 

And  what  is  the  actual  response  of 
the  Republicans?  I  am  not  talking 
about  what  Dan  Quayle  and  George 
Busk  are  told  what  makes  sense  to  say 
in  the  debate.  I  do  not  want  to  focus 
solely  on  what  the  debates  coaches 
told  Bush  and  Quayle.  I  am  talking 
about  the  reality. 

Mr.  Speaker,  the  reality  is  that  this 
administration  in  its  official  document 
dated  October  6  says  to  us.  "Stop 
trying  to  prevent  evictions  in  the 
future,  and  stop  trying  to  expand  the 
scope  of  existing  homeless  programs." 
So,  when  George  Bush  says  he  is  for 
fully  funding  the  McKinney  Act  and 
Dan  Quayle  says  Congress  cut  the 
McKinney  Act  below  the  administra- 
tion said,  they  are  wrong.  They  are  ab- 
solutely at  variance  with  the  truth. 
They  have  been  part  of  an  administra- 
tion, and  willing  parts  of  an  adminis- 
tration for  8  years,  that  has  cut  hous- 
ing in  general  and  has  specifically  op- 
posed funds  for  the  homeless  and,  as 
we  stand  here,  is  engaged  in  an  effort 
to  have  us  cut  back  on  the  meager 
amounts  we  are  already  doing. 

Michael  Dukakis,  on  the  other  hand, 
as  Governor  and  as  an  advocate  inter- 
national level,  has  been  one  of  the 
leaders  in  a  housing  policy  that  has 
been  fiscally  effective,  that  deals  with 
the  needs  of  middle-income  people 
trying  to  start  a  family,  of  elderly 
people,  of  the  desperately  poor,  3-year- 
old  children  who  have  no  place  to  live. 
The  contrast  could  not  be  greater. 

If  Michael  Dukakis  and  Lloyd  Bent- 
sen are  elected  in  November,  we  will 
begin  to  address  our  housing  programs 
in  a  serious  way.  We  will  not,  because 
of  budget  constraints,  be  able  to  do  by 
any  means  everything  we  should,  but 
we  will  begin  to  make  the  situation 
better. 

If  we  get  George  Bush  and  Dan 
Quayle,  who,  on  the  one  hand,  profess 
their  love  for  the  McKinney  Act.  and 
on  the  other  hand  do  everything  possi- 
ble to  undercut  it.  and  my  colleagues 
know  I  should  have  mentioned,  Mr. 
Speaker,  that  when  we  did  get  a  bill 
passed  which  began— I  did  mention- 
when  we  did  get  bills  passed  that  were 
going  to  begin  to  deal  with  the  prob- 
lems of  the  homeless  and  the  future 
evictions,  they  were  opposed  by  all 
parties  on  the  other  side,  not  just  the 
administration,  but  the  Vice  President 
and  Senator  Quayle.  If  the  Bush- 
Quayle  ticket  wins  and  they  continue 
the  housing  programs  that  they  per- 
sonally have  espoused,  and  supported 
and  voted  for.  then  disaster  lies  ahead. 
It  does  not  take  much  to  predict  that, 
if  George  Bush  and  Dan  Quayle  win, 
we  will  have  more  homeless,  not  be- 
cause they  are  heartless,  but  because 
they  do  not  understand  the  situation. 
When  Dan  Quayle  can  say  that  we 
have  cut  funding  below  what  the  ad- 
ministration asked  for  when  we  nearly 
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doubled  it.  when  George  Bush  can 
object  because  Michael  Dukakis  says 
we  cannot  talk  about  the  homeless 
without  talking  about  housing,  when 
this  administration  sends  us  a  letter 
last  week  trying  to  kill  the  McKinney 
Act  reauthorization  in  its  current  form 
because  it  expands  the  scope  of  the 
programs  for  the  homeless,  we  see 
what  frugal  results  lie  ahead  for  the 
most  vulnerable  people  in  our  society, 
and  not  just  them  because,  when  we 
talk  about  the  housing  programs  of 
this  administration,  it  is  the  elderly 
who  are  now  paying  significantly  more 
rent,  the  poorest  and  the  elderly.  It  is 
working  people,  lower  middle  income 
people,  young  people  trying  to  start 
families  who  cannot  afford  housing. 

Mr.  Speaker,  housing  is  one  of  the 
areas  where  the  disparity  is  the  great- 
est, and  I  hope  for  the  duration  of  this 
campaign,  if  Senator  Quayle  and  Vice 
President  Bush  cannot  reverse  them- 
selves, if  they  carmot  bring  themselves 
to  support  us  in  getting  the  McKinney 
Act  reauthorization  passed,  if  they 
cannot  support  us  in  expanding  the 
scope  of  the  homeless  programs,  need- 
fully in  our  opinion,  not  needlessly, 
then  at  least  let  them  spare  us  the 
spectacle  of  their  continuing  on  the 
one  hand  to  oppose  our  efforts  to  help 
the  homeless  and  on  the  other  hand 
going  on  television  and  talking  about 
how  committed  they  are. 
[Prom  the  Washington  Post,  Oct.  8.  1988) 
Housing  Crisis  Grips  Low-Income  Women 


(By  Ann  Mariano) 
Mary  Gay,  a  resident  of  Adams  Morgan, 
pays  80  percent  of  her  income  for  rent  and 
was  barely  meeting  expenses  when  doctors 
told  her  last  spring  that  she  has  breast 
cancer.  She  has  been  unable  to  work  since 
her  surgery  in  April  and  the  bills  are  piling 
up. 

Gay.  a  single  mother  with  two  daughters, 
is  among  an  increasing  number  of  women 
whose  housing  costs  are  eating  up  a  larger 
portion  of  their  financial  resources  while 
their  incomes  stand  still  or  decline. 

More  than  one-third  of  single-parent  fam- 
ilies spend  75  percent  or  more  of  their 
income  for  rent,  according  to  housing  ex- 
perts at  a  recent  conference  on  women's 
housing  problems  sponsored  by  the 
Women's  Research  and  Education  Institute. 
For  black  women,  who  head  more  than 
half  of  all  black  families,  the  burden  can  be 
even  heavier.  They  •face  crushing  rents  in 
the  face"  of  a  shrinking  supply  of  housing, 
said  Richard  Perlauto.  a  community  orga- 
nizer and  staff  director  for  New  Jersey  sute 
assemblyman  David  Schwarz.  An  unexpect- 
ed crisis,  like  Gays  cancer  surgery  and 
chemotherapy  treatments,  can  push  many 
low- income  women  over  the  edge  into  pover- 
ty and  homelessness. 

Gays  gas  and  electricity  bills  are  now 
three  months  overdue,  and  she  also  is 
behind  on  her  rent. 

"I  had  things  under  control  until  I  got 
sick.  Then  things  got  jumbled  up,"  said 
Gay,  who  receives  food  stamps  and  $268  a 
month  in  welfare  payments.  Now,  "I  take 
care  of  one  problem,  then  I  try  to  take  care 
of  another  problems." 
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October  11,  1988 


October  11,  1988 


Before  her  surgery.  Gay  worked  part  time 
caring  for  elderly  patients  confined  to  iheir 
homes. 

"Women  have  become  increasingly  vulner- 
able to  the  housing  crisis"  faced  by  most 
low-income  families  as  rents  escalate  and 
the  supply  of  housing  they  can  afford  dwin- 
dles, Perlauto  said.  Because  of  this,  he  said. 
the  number  of  working  women  living  in 
homeless  shelters  is  mounting. 

Housing  problems  are  growing  for  all  low- 
income  women,  but  single  women  face  the 
worst  difficulties.  They  have  grown  from  10 
percent  of  the  homeless  population  in  1982 
to  25  percent  in  1987.  said  Rep.  Constance 
A.  Morella  (R-Md.).  a  Montgomery  County 
resident  and  a  member  of  the  Congressional 
Caucus  for  Women's  Issues.  Although 
women  have  made  strides  in  other  areas, 
"we  are  locked  out  of  something  as  basic  as 
housing."  she  said  at  the  conference. 

Rep.  Barney  Prank  <D-Mass.).  a  supporter 
of  federal  housing  aid  for  the  poor,  blamed 
the  Reagan  administration  for  many  of  the 
housing  problems  that  women  face. 

"If  the  Reagan  administration's  war  on 
drugs  was  as  effective  as  the  attack  on  hous- 
ing,"  the  country  would  not  have  any  drug 
problems,  he  said. 

Congress  and  the  Reagan  administration 
have  cut  federal  housing  programs  by  more 
than  75  percent  since  1980.  As  a  result,  'no 
city,  no  state  can  solve  the  low-income  hous- 
ing problems"  of  the  nation  because  "they 
just  dont  have  the  funds,"  said  Rep.  Bar- 
bara B.  Kennelly  (D-Conn.).  the  only 
woman  serving  on  the  House  Ways  and 
Means  Committee. 

•Without  effective,  even  strident"  lobby- 
ing in  Congress  for  restoring  some  federal 
funding  on  behalf  of  "housing  issues  and 
women's  issues,  we  will  find  ourselves  in  a 
few  years  from  now  looking  back  on  the 
good  old  days  of  1988. '  said  Cushing  Dol- 
beare,  an  expert  on  housing  for  the  poor 
and  a  founder  of  the  National  Low-Income 
Housing  Coalition. 

Increasingly,  low-income  women  find  that 
the  less  they  can  afford  to  pay.  the  more 
they  have  to  pay.  Dolt)eare  said. 

Decent,  affordable  housing  for  everyone  is 
a  basic  human  right,  she  said,  and  $25  bil- 
lion to  $30  billion  would  have  to  be  spent  to 
make  a  serious  dent  in  the  need  for  low 
income  shelter. 

Women  are  in  triple  jeopardy.  "  Dolbeare 
said.  They  are  more  likely  to  be  poor:  they 
are  more  likely  to  be  excluded  from  home 
ownership,  putting  them  in  some  kind  of 
housing  jeopardy  all  their  lives."  at  the 
whim  of  landlords  and  vulnerable  to  other 
problems:  and  they  face  a  tight  rental 
market,  or  if  housing  is  available,  they  are 
more  likely  than  other  groups  to  face  dis- 
crimination because  of  their  sex.  because 
they  have  children,  or  because  they  are  on 
welfare,  she  said. 

"Homeless  mothers  face  an  added  fear. " 
said  Diana  Pearce.  director  of  the  Women 
and  Poverty  Project  at  the  Institute  for 
Women's  Policy  Research.  They  often  avoid 
shelters  for  fear  "they  might  lose  their  chil- 
dren." Many  local  governments  require 
women  who  go  to  homeless  shelters  to  put 
their  children  in  foster  care.  Ironically,  in 
many  states,  foster  homes  get  four  times  as 
much  money  [in  government  aid]  as  the 
real  parent"  gets  in  public  assistance. 
Pearce  said. 

Older  women  are  one  of  the  poorest 
groups  in  the  nation.  Although  more  elderly 
women  prefer  to  live  alone  than  do  older 
men,  women  older  than  65  who  live  alone 
are  more  likely  to  l)e  poor  than  most  other 


women,  and  often  spend  half  or  more  of 
their  income  on  housing,  said  Leah  Dobkin, 
a  housing  specialist  for  the  American  Asso- 
ciation of  Retired  Persons.  These  women 
often  live  in  housing  units  built  before  1950 
that  often  are  too  large. 

"Maintenance  can  be  a  significant  burden, 
and  they  sometimes  must  choose  health 
care  or  home  care,"  Dobkin  said. 

Women  older  than  65  made  up  more  than 
two-thirds  of  all  poor,  single  homeowners 
reporting  incomes  of  $5,000  or  under,  ac- 
cording to  Census  Bureau  statistics.  Nearly 
one-quarter  of  all  renters  who  live  alone  are 
elderly  women,  compared  with  only  6  per- 
cent who  are  men.  the  figures  show.  These 
elderly  women  had  a  lower  median  income, 
$6,446  annually,  than  any  group. 


THE      75TH      ANNIVERSARY      OP 

THE     ASILOMAR     CONFERENCE 

CENTER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  this  year  marks 
the  75th  anniversary  of  Asilomar,  one  of  Cali- 
fornia's—and the  Nation's— most  beautiful 
and  significant  conference  centers,  located  in 
my  congressional  district.  This  noteworthy 
birthday  will  be  celebrated  during  special  cere- 
monies at  the  center,  in  Pacific  Grove,  CA,  on 
October  22,  1988.  I  urge  my  colleagues  to  join 
me  in  saluting  this  unique  facility. 

Asilomar— which  means  "refuge  by  the 
sea  "—has  provided  an  inexpensive,  but  spec- 
tacular, setting  for  conferences  since  1913. 
Open  to  the  public.  Asilomar  is  a  unit  of  the 
California  State  parks  system.  This  is  remarka- 
ble, as  so  many  conference  centers  today  are 
privately  owned  and  available  only  to  the 
wealthy.  The  center  is  noteworthy  for  another 
reason:  It  is  home  to  1 1  buildings  designed  by 
Julia  Morgan,  a  world-renowned  architect  who 
also  designed  the  Hearst  castle  at  San 
Simeon,  and  many  other  famous  buildings  in 
California  and  elsewhere. 

To  foster  contemplation  and  thought,  the 
Asilomar  Conference  Center  does  not  provide 
television  or  telephones  in  rooms,  or  other 
distractions  Instead,  the  center  is  designed  to 
encourage  conversation  and  reflection.  The 
105  acres  border  the  coast,  and  are  home  to 
fragile  sand  dunes  and  endangered  and 
threatened  species. 

I  hope  that  my  colleagues— and  all  those 
who  read  this  tribute— will  one  day  find  an  op- 
portunity to  visit  the  Asilomar  Conference 
Center.  I  would  also  ask  that  my  colleagues 
|Oin  me  in  commemorating  the  75th  anniversa- 
ry of  this  very  special  place. 


Mr.  Berbuter,  for  60  minutes,  on  Oc- 
tober 13, 

(The  following  Members  (at  the  re- 
quest of  of  Mr.  Gonzalez)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Edwards  of  California,  for  60 
minutes,  today. 

Mr.  Morrison  of  Connecticut,  for  60 
minutes.  October  12. 

Mr.  Frank,  for  60  minutes,  on  Octo- 
ber 15. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stenholm.  for  30  minutes,  on 
October  12. 

Mr.  Panetta.  for  5  minutes,  today. 
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SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Morella)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Drier  of  California,  for  60  min- 
utes, on  October  12.  13,  14,  and  15, 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Morella)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield. 

Mr.  Dannemeyer  in  three  instances. 

Mr.  Frenzel. 

Mr.  RiNALDO. 

Mr.  Gradison  in  two  instances. 

Miss  Schneider. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter: ) 

Mr.  Traficant. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  for  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Pepper. 

Mr.  Atkins. 

Mr.  Hubbard. 

Mr.  Kanjorski  in  two  instances. 


ENROLLED  BIT.IJS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  4417.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1989,  and  for  other  pur- 
poses: 

H.R.  4724.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  a  reversionary  in- 
terest of  the  United  States  in  certain  land 
located  in  Oktibbeha  County,  MS;  and 

H.R.  5186.  An  act  to  designate  the  Federal 
building  and  U.S.  courthouse  located  at  109 
South  Highland,  Jackson,  TN,  as  the  'Ed 
Jones  Federal  Building  and  United  States 
Courthouse." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  2057.  An  act  to  provide  for  the  estab- 
lishment of  the  Coastal  Heritage  Trail 
Route  in  the  State  of  New  Jersey,  and  for 
other  purposes. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  October  7: 

H.R.  1596.  An  act  to  amend  title  28. 
United  States  Code,  to  create  two  divisions 
in  the  Judicial  District  of  Maryland; 

H.R.  4028.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  exchange  certain  Na- 
tional Forest  System  lands  in  the  Targhee 
National  Forest; 

H.R.  4267.  An  act  to  authorize  additional 
appropriations  for  the  WEB  Rural  Water 
Development  Project,  SD,  authorize  the  use 
of  Pick-Sloan  Missouri  Basin  electric  power 
by  the  Lower  Brule  Sioux  Indian  Tribe,  and 
to  rename  certain  facilities  of  the  Central 
Valley  project,  California; 

H.R.  4276.  An  act  to  designate  the  U.S. 
Post  Office  Building  located  at  1105  Moss 
Street  in  Uifayette,  LA,  as  the  "James  Do- 
mengeaux  Post  Office  Building"; 

H.R.  4431.  An  act  to  designate  the  U.S. 
Post  Office  Building  in  Jeannette.  PA.  as 
the  "John  Dent  Post  Office  Building"; 

H.R.  4857.  An  act  to  amend  the  Job  Train- 
ing Partnership  Act  to  make  a  technical 
change; 

H.J.  Res.  576.  Joint  resolution  designating 
February  19  through  25.  1989.  as  "National 
Visting  Nuree  Associations  Week";  and 

H.J.  Res.  602.  Joint  resolution  in  support 
of  the  restoration  of  a  free  and  independent 
Cambodia,  the  withdrawal  of  Vietnamese 
forces,  and  the  protection  of  the  Cambodian 
people  from  a  return  to  power  by  the  geno- 
cidal  Khmer  Rouge. 


ADJOURNMENT 

Mr.  FRANK,  Mr,  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  29  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  October  12.  1988,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

4447.  A  letter  from  the  Assistant  Secre- 
tary, Management  and  Administration,  De- 
partment of  Energy,  transmitting  notifica- 
tion of  a  proposed  altered  Federal  records 
system,  pursuant  to  5  U.S.C.  552a(o):  to  the 
Committee  on  Government  Operations. 

4448.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  report  on  the  Depart- 
ment's views  on  the  proposed  change  in  the 
permissible  hours  for  employment  of  bat- 
boys  and  batgirls,  pursuant  to  Public  Law 
99-425,  section  801(2)  (100  Stat.  977);  to  the 
Conunittee  on  Education  and  Labor. 

4449.  A  letter  from  the  Federal  Inspector, 
Alaska  Natural  Gas  Transportation  System, 
transmitting  a  report  on  the  status  of  the 
Alaska  Natural  Gas  Transportation  System 
covering  the  first  two  quarters  of  project  ac- 
tivity. January  through  June,  1988,  pursu- 
ant to  15  U.S.C.  719e(a)(5)(E):  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Interior  and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ASPIN:  Committee  of  conference. 
Conference  report  on  S.  2749  (Kept.  100- 
1071).  Ordered  to  be  printed. 

Mr.  RODINO:  Committee  of  conference. 
Conference  report  on  S.  1630  (Rept.  100- 
1072).  Ordered  to  be  printed. 

Mr.  LaPALCE:  Committee  on  Small  Busi- 
ness. H.R.  1769.  A  bill  to  establish  a  Minori- 
ty Business  Development  Administration  in 
the  Department  of  Commerce,  to  clarify  the 
relationship  between  such  Administration 
and  the  Small  Business  Administration,  and 
for  other  purposes;  with  an  amendment 
(Rept.  100-1073,  Pt.  1).  Ordered  to  be  print- 
ed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2693.  A  bill  to  require  as- 
bestos manufacturers  to  submit  information 
on  their  asbestos  products  to  the  Environ- 
mental Protection  Agency  and  to  require 
owners  of  buildings  containing  asbestos  to 
inspect  the  buildings  and  take  samples  of  as- 
bestos or  asbestos-containing  material 
before  commencing  civil  actions  relating  to 
asbestos,  and  for  other  purposes;  with 
amendments  (Rept.  100-1074).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
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By  Mr.  ATKINS: 
H.R.  5496.  A  bill  to  provide  for  the  im- 
proved management  of  the  Nation's  water 
resources;  jointly,  to  the  Committees  on  Ag- 
riculture, Interior  and  Insular  Affairs,  and 
Public  Works  and  Transportation 

By    Mr.    ATKINS    (for    himself,    Mr. 

Beilenson,  Mr.  Brown  of  California, 

Mr.    Markey,    Mr.    Mavroules,    Mr. 

MOAKLEY,     Mr.     SxtTDDS,     and     Mr. 

Waxbian): 

H.R.    5497.    A   bill    to   establish    national 

water  use  performance  standards  for  certain 

plumbing  products  in  order  to  conserve  and 

protect  the  Nation's  water  resources,  and 

for  other  purposes;  to  the  Committee  on 

Energy  and  Commerce. 

By  Mr.  GEKAS  (for  himself  and  Mr. 
Fish): 
H.R.  5498.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  punish  corruption;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  RINALDO  (for  himself  and 
Mr.  RiTTER): 
H.R.  5499.  A  bill  to  require  the  Federal 
Communications  Commission  to  prescribe 
standards  for  AM  stereo  radio  broadcasting; 
to  the  Committee  on  Energy  and  Com- 
merce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1938:  Mr.  Roe. 

H.R.  4450:  Mr.  Richardson. 

H.R.  4923:  Mr.  Horton.  Mr.  Moakley,  Mr. 
Whittaker,  Mr.  Sharp,  Mr.  Brown  of  Colo- 
rado, Mr.  Weber,  Mr.  Hansen,  Mr.  Lewis  of 
Georgia,  Mr.  Dowdy  of  Mississippi,  Mr. 
Spratt,  Mr.  Downey  of  New  York,  Mr. 
Penny,  Mr.  Marlenee,  and  Mr.  Schaefer. 

H.R.  5051:  Miss  Schneider. 

H.R.  5075:  Mr.  Johnson  of  South  Dakota, 
Mr.  DeWine,  Mrs.  Bentley,  and  Mr. 
Slaughter  of  Virginia. 

H.J.  Res.  651:  Mr.  Thomas  of  Georgia  and 
Mr.  St  Germain. 

H.  Con.  Res.  307:  Mr.  Davis  of  Michigan 
and  Mr  Buechner. 

H.  Con.  Res.  339:  Mr.  Clinger.  Mrs. 
VucANOvicH.  Mr.  Hall  of  Texas,  Mr.  Chan- 
dler, Mr.  Nagle,  Mr.  Bunning,  Mr.  Bate- 
man,  Mr.  DixoN.  Mr.  Hyde.  Mr.  Fazio,  Mrs. 
Byron,  Mr.  McMillen  of  Maryland,  Mr. 
Hall  of  Ohio,  Mr.  Sensenbrenner.  Mr. 
Skaggs,  Ms.  Kaptur.  Mr.  Cheney,  Mr. 
Buechner,  Mr.  Armey,  Mr.  McGrath,  Mr. 
Donald  E.  Lukens,  and  Mr.  Dyson. 

H.  Con.  Res.  358:  Mr.  Horton. 

H.  Res.  546:  Mr.  Coleman  of  Texas.  Mr. 
Edwards  of  Oklahoma.  Mr.  Nielson  of 
Utah.  Mr.  Weldon,  Mr.  Dornan  of  Califor- 
nia, and  Mr.  Aspin. 
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{Legislative  day  of  Thursday,  October  6,  1988) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Bob 
Grahaji,  a  Senator  from  the  State  of 
Florida. 


PRAYBR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Trust  in  the  Lord,  and  do  good;  so 
Shalt  thou  dwell  in  the  land,  and  verily 
thou  Shalt  be  fed.  Delight  thyself  also 
in  the  Lord;  and  he  shall  give  thee  the 
desires  of  thy  heart  Commit  thy  way 
unto  the  Lord;  trust  also  in  him;  and 
he  shall  bring  it  to  p<us.— Psalm  37:3-5. 

Gracious  God  our  Father,  the  psalm- 
ist makes  it  abundantly  clear  that  one 
cannot  lose  when  he  takes  You  seri- 
ously. Adequate  provision,  desires  of 
our  heart  fulfilled,  infallible  direc- 
tion—are the  legacy  of  those  who  trust 
in  You.  delight  in  You.  and  commit 
their  way  unto  You.  Deliver  us.  Lord, 
from  the  folly  of  settling  for  anything 
less  than  God's  best  for  our  lives.  In 
the  name  of  the  Lord  who  is  consum- 
mately trustworthy.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  win  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stemnis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  October  11.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Bob  Graham. 
a  Senator  from  the  Slate  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis. 
President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  CHAPLAIN'S  PRAYER 
Mr.  BYRD.  Mr.  President,  as  I  re- 
flected on  the  Chaplain's  words  today. 
I  was  again  aware  that  the  Heavenly 
Father,  who  feeds  the  birds  of  the  air. 
who  clothes  the  lillies  of  the  field,  will 
not  be  unattentive  to.  or  unmindful  of. 
the  needs  of  man.  He  knows  our  daily 
needs.  And  the  Chaplain's  prayer  re- 
minded us  of  that. 

If  we  ask  the  Heavenly  Father  for 
bread,  whether  it  be  spiritual  or  mate- 
rial, our  needs  and  prayers  will  not  go 
unanswered.  God  told  man  to  go  forth 
and  subdue  the  Earth.  God  knows 
man's  limitations,  but  He  also  knows 
of  man's  talents  and  abilities  because 
He.  the  Creator,  was  the  Father  of 
man.  created  him  out  of  the  dust  of 
the  ground  and  breathed  into  his  nos- 
trils the  breath  of  life.  Man's  poten- 
tial, through  God's  grace  and  with 
God's  will  and  Gods  help,  can  achieve 
man's  needs  and  goals. 

Edwin  Markham  wrote  a  few  lines  in 
this  same  spirit,  when  he  said: 

Earth  Is  Enough 
We  men  of  Earth  have  here  the  stuff 
Of  Paradise— we  have  enough! 
We  need  no  other  stones  to  builf* 
The  Temple  of  the  Unfulfilled- 
No  other  Ivory  for  the  doors- 
No  other  marble  for  the  floors- 
No  other  cedar  for  the  beam 
And  dome  of  man's  immortal  dream. 
Here  on  the  paths  of  everyday— 
Here  on  the  common  human  way 
Is  all  the  stuff  the  gods  would  take 
To  build  a  Heaven,  mold  and  make 
New  Edens.  Our  the  stuff  sublime 
To  build  Enmity  in  time! 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  will  the 
Chair  let  me  know  when  I  have  con- 
sumed 10  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes. 


TO  THE  SENATE  STAFF  OF  THE 
lOOTH  CONGRESS-THANK  YOU 

Mr.  BYRD.  Mr.  President,  as  the 
historic  100th  Congress  comes  to  a 
close  I  want  to  express  my  deep  appre- 
ciation for  those  who  work  to  make 
the  Senate  run  more  smoothly  and  ef- 
ficiently and  productively;  people  who 
are  as  much  responsible  for  the  effec- 
tive workings  of  the  U.S.  Senate  as  are 
the  100  men  and  women  elected  to 
serve  in  it;  people  who  contribute  to 
the  history  of  their  country  everyday, 
but  rarely  will  be  mentioned  in  the 
history  books;  people  who  make  my 
job,  and  the  jobs  of  the  other  99  Mem- 
bers of  this  Chamber,  much  easier  and 
more  pleasant  and  productive. 

I  shall  begin  by  expressing  my  high 
regard  and  deep  appreciation  for  some 
young  Americans  we  too  often  take  for 
granted,  but  we  cannot  do  without— 
the  Senate  pages.  These  young  men 
and   women   are   among   the   hardest 


working  staffers  in  the  Federal  Gov- 
ernment. They  do  everything  and  any- 
thing to  assist  each  Member  of  this 
Chamber.  I  thank  them  for  their 
energy,  persistence,  willingness  to 
follow  instructions,  for  their  loyalty 
and  for  their  zeal.  I  thank  them  for 
the  work  they  perform  and  for  their 
interest  and  involvement  in  the  func- 
tioning of  the  Senate. 

The  Reverend  Dr.  Richard  Halver- 
son. the  60th  Chaplain  of  the  Senate, 
has  held  this  esteemed  position  for 
more  than  7  years— since  February  2, 
1981.  He  has  been  a  good  friend  and 
spiritual  leader.  His  kindness  as  well  as 
his  thoughts  touch  and  inspire  us  all. 
He  is  so  helpful  in  our  hour  of  need,  as 
he  was  in  my  own  and  my  wife  Erma's. 
He  is  helpful  when  we  have  loved  ones 
who  are  sick.  When  we  need  comfort, 
or  guidance,  or  support,  we  can  count 
on  him. 

With  great  pleasure.  I  express  my 
gratitude  to  my  long-time  friend  and 
associate,  the  25th  Secretary  of  the 
Senate.  Walter  Joseph  Stewart.  He  is 
more  than  aware  of  my  indebtedness 
to  him;  therefore.  I  will  not  belabor 
the  point,  except  to  say  that  the  serv- 
ice he  has  performed  in  the  100th 
Congress  has  been  invaluable.  From 
our  past  associations,  I  was  aware  of 
his  personal  work  ethic  and  his  loyalty 
to  the  Senate.  For  these  reasons  and 
more.  I  asked  him  to  leave  the  private 
sector  to  serve  as  the  Secretary  of  the 
Senate  for  the  historic  100th  Con- 
gress. I  am  glad  that  he  did.  and  I 
thank  him.  He  is  assisted  in  his  impor- 
tant work  by  Michelle  Haynes.  Muriel 
Anderson.  Kathy  Dignan.  and  Dot 
Svendson.  These  pleasant  and  loyal 
staffers  show  extreme  grace  under 
heavy  demands.  Dot  Svendson  is  a 
genius  at  arranging  large  functions, 
and  Michelle  Haynes  always  gives  her 
best  as  well. 

The  secretary  for  the  majority.  Abby 
Saffold.  has  my  deep  and  sincere  ap- 
preciation. She  is  such  a  pleasant 
person  with  whom  to  work.  She  also 
brings  to  her  position  a  competence 
and  a  dedication  that  make  the  diffi- 
cult tasks  much  simpler,  and  a  de- 
manding job  much  easier.  She  is  assist- 
ed by  Sue  Spatz  and  Jerri  Davis,  who 
perform  their  many  and  various  duties 
professionally  and  effectively. 

The  assistant  secretary  for  the  ma- 
jority. Robert  Bean,  is  an  outstanding 
individual  who  performs  his  duties 
with  diligence  and  dedication.  Like- 
wise, the  secretary  for  the  minority. 
Howard    Greene,    and    his    assistant. 
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John  L.  Doney.  perform  valuable  serv- 
ices for  Senators  on  both  sides  of  the 
aisle. 

Every  Member  of  this  body  is  aware 
of  the  work  of  the  Democratic  floor 
staff.  Charles  Kinney,  Marty  Paone, 
and  Bill  Norton.  They  are  invaluable.  I 
thank  Charles  Kinney  and  Marty 
Paone  for  their  disciplined,  orderly 
thinking  and  their  calm  demeanor 
under  pressure  throughout  the  long 
years  they  have  served.  The  Republi- 
can floor  staff  counterpart,  Elizabeth 
Greene,  is  always  congenial,  courteous, 
and  cooperative;  I  thank  her  for  her 
good  work  and  the  Republican  leader- 
ship, as  well,  for  having  the  wisdom  to 
select  her  lor  that  position. 

The  staff  of  the  Democratic  Cloak- 
room, Jo«  Hart.  Gary  Heimberg, 
Lenny  Oursler,  Patrick  Hines.  Art 
Cameron,  and  Lawrence  Smith  are  re- 
sponsive to  numerous  requests  for  as- 
sistance from  Democratic  Senators. 
During  day  or  night  sessions,  short  or 
long  sessions,  they  are  on  the  job,  dili- 
gent in  duty  and  effective  in  perform- 
ance. 

Likewise,  I  acknowledge  the  out- 
standing work  and  cooperation  of  the 
Republican  Cloakroom.  Its  fine  staff 
includes  George  Cartagena,  Mary 
Arnold,  David  Schiappa,  and  Brad 
Holsclaw. 

My  chief  of  staff  in  the  majority 
leader's  office,  Mrs.  Barbara  Viden- 
ieks,  is  entitled  to  some  special  words 
of  praise  and  thanks.  She  is  one  of  the 
most  politically  astute  individuals  I 
have  ever  worked  with  in  my  long  po- 
litical career,  and  she  possesses  one  of 
the  best  and  brightest  minds  on  Cap- 
itol Hill.  The  demands  made  upon  her 
are  various  and  many,  but  her  skills 
seem  limitless.  I  rely  on  her  good  judg- 
ment. She  works  closely  and  effective- 
ly not  only  with  me,  but  also  with  the 
democratic  policy  committee  staff  and 
with  my  State  office  staff  every  day 
on  a  broad  range  of  issues  and  policies. 
She  is  someone  who.  indeed,  has  made 
a  difference.  In  her  invaluable  work, 
she  is  ably  assisted  by  Charlotte  Holt, 
Kathy  McNally,  and  Becky  Roberts. 

Among  the  most  exhausting  and  de- 
manding positions  on  Capitol  Hill  is 
the  position  of  staff  director  of  the 
Democratic  Policy  Committee.  Fortu- 
nately, I  currently  have  two  very  able 
and  talented  men  in  these  positions: 
Richard  D'Amato,  the  staff  director  of 
the  Policy  Committee  for  Defense  and 
Foreign  Policy;  and  Tom  Sliter,  the 
staff  director  of  the  Policy  Committee 
for  Domestic  Policy.  Their  profession- 
alism, their  intelligence,  their  years  of 
legislative  experience  have  been  tested 
every  day  during  the  100th  Congress, 
and  they  have  been  more  than  equal 
to  the  challenges.  I  am  pleased  to  have 
had  these  two  men  as  directors,  and  I 
am  proud  of  their  performances.  They 
have  not  merely  survived  in  their  pres- 
sure-packed-hours and  days;  they  have 
prevailed,  and  I,  the  Senate,  and  the 
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United  States  have  benefited.  To  them 
and  to  their  very  capable  assistants, 
Alice  Aughtry  and  Lula  Davis,  I  am 
grateful,  and  I  say  thank  you. 

They,  like  other  Democratic  Sena- 
tors and  I,  have  profited  from  the 
Democratic  Policy  Committee's  out- 
standing issues  staff:  Sally  Memissi's 
solid  grasp  of  domestic  issues,  Dave 
Corbin's  initiative  and  research  abili- 
ties. Rusty  Mathews'  knowledge  of 
energy  issues,  Jon  Wood's  grasp  of  the 
economy,  Kent  Hughes'  understand- 
ing of  trade,  Scott  Harris'  capabilities 
on  defense  issues,  Jan  Heininger's 
knowledge  of  foreign  affairs,  Ed 
King's  expertise  in  Latin  American 
issues,  and  Bruce  Vaughn's  important 
research  in  foreign  policy.  These  intel- 
ligent and  skilled  staffers  are  special- 
ists in  their  respective  fields.  They 
give  of  themselves  to  the  work  of  this 
body  and  the  good  of  the  country. 
They  are  ably  assisted  in  their  work  by 
Wendy  Deker,  Nancy  lacomini,  Paul 
Jentel,  Nancy  Scribner,  and  Susan 
Sherk. 

An  important  function  of  the  policy 
committee  is  to  inform  Members  on 
our  side  of  the  aisle  regarding  the  Sen- 
ate's business.  Elizabeth  Shotwell  and 
her  assistants  produce  legislative  bul- 
letins on  each  major  piece  of  legisla- 
tion, special  reports,  vote  compila- 
tions, and  other  committee  publica- 
tions. Marian  Bertram  summarizes 
each  major  piece  of  legislation  and  has 
an  invaluable  mastery  of  the  entire 
legislative  process.  Assistants  Claire 
Amoruso.  Doug  CormoUy,  Brenda 
Corbin.  Patti  Schmid,  and  Lynn  Terp- 
stra  are  to  be  commended  for  their 
tireless  and  meticulous  efforts  and 
praised  for  their  work.  Thanks  also  to 
Mike  Alion  who  has  served  as  a  mes- 
senger with  a  smile. 

Linda  Peek,  the  former  Director  of 
the  Policy  Committee's  Communica- 
tions Office,  gave  invaluable  service. 
The  current  director  of  the  office  is 
the  talented,  dedicated  and  well-liked 
Marsha  Berry.  She  and  her  staff. 
Robert  Barnes.  Kim  Camp.  Mary 
Helen  Fuller.  Kevin  Sullivan  anri 
Kevin  McManus  are  super  in  dealing 
with  the  fourth  estate  so  that  the 
American  public  is  better  informed  on 
the  workings  of  this  institution. 

I  must  also  take  the  time  to  com- 
mend my  faithful  and  superb  West 
Virginia  office  staff.  Under  the  direc- 
tion and  supervision  of  my  very  able, 
conscientious,  dedicated,  and  hard- 
working Administrative  Assistant  Joan 
Drummond.  my  State  office  staff 
helps  me  to  provide  my  constituents 
with  first-rate  services  throughout  the 
year.  The  talents  and  skills  of  Tina 
Evans,  my  clear  headed,  astute,  capa- 
ble, and  very  professional  press  secre- 
tary, are  deeply  appreciated.  My  State 
director,  Jim  Huggings,  has  an  enthu- 
siastic interest  in  West  Virginia  that 
touches  everyone.  Melissa  Wolford  is  a 
very  great  help  to  me  on  energy  issues. 


Also  in  my  State  office  are  Jim  Allen, 
Patricia  L.  Braun,  Kay  Christensen, 
Suzanne  Groot,  Marilyn  Hill.  Cynthia 
K.  Huber,  Leslie  S.  Hucks,  Connie  K. 
Huggins,  Gail  John,  Barbara  Jordan, 
Helen  Kelly,  Florence  King,  Carol 
Kiser,  Catherine  Lark-Preston,  Joseph 
Meadows,  Hampton  Rector,  Barbara 
Redd,  Mary  Jane  Small,  Elysa  Smith, 
Debra  Wood,  Arme  Barth,  Nancy  Peo- 
ples, Maxine  Nagel,  and  Jennifer  Lam- 
bert. These  devoted  and  talented 
people  play  a  large  and  vital  role  in 
my  services  in  the  U.S.  Senate.  Need- 
less to  say.  I  am  in  their  debt,  and  I 
am  deeply  grateful. 

And  I  include  with  them,  the  fine 
and  remarkably  gifted  staffers  who 
help  me  on  appropriations:  Terry  Sau- 
vain.  Diana  Gourlay.  Charley  Estes, 
Don  Knowles.  and  Carol  Mitchell.  And 
I  include  George  Carenbauer,  my  rep- 
resentative on  the  Judiciary  Commit- 
tee staff,  who  provides  me  with  wise 
and  able  counsel. 

Mr.  President,  everyone  knows  that 
the  smooth  and  effective  workings  of 
this  Chamber  depend,  to  a  large 
extent,  on  the  knowledge  and  interpre- 
tations of  the  Senate's  complex  rules 
and  precedents  as  made  by  the  Senate 
Parliamentarian.  Therefore,  it  is  with 
great  pleasure  that  I  call  attention  to 
the  work  of  the  Senate  Parliamentari- 
an Alan  Pnmiin  and  his  assistants. 
Kevin  Kayes.  Jim  Weber,  and  Jennifer 
Smith.  Also  in  the  Parliamentarian's 
office  is  the  ever  helpful  and  likeable 
Sally  Goffinet.  These  people  who 
make  up  this  very  important  Senate 
office  have  my  deepest  respect  and 
gratitude. 

I  also  extend  my  appreciation  to  the 
official  reporters  of  debates.  The  spe- 
cialized work  of  the  Chief  Reporters. 
Chick  Reyonds,  William  Mohr,  Fi-ank 
Smonskey,  Ronald  Kavulick,  Jerald 
Linnell,  Raleigh  Milton,  Joel  Breitner, 
and  Mary  Jean  McCarthy;  Assistant, 
Chief  Reporter  Scott  Sanborn;  Morn- 
ing Business  Editor  Mark  Lacovara; 
Staff  Assistant  Karen  Mcintosh;  and 
the  staff  of  expert  transcribers- 
Eileen  Connor,  Donald  Carrigan, 
Thurston  Yokoyama,  Sherry  Jenkins, 
Jon  Alexander,  and  Mamie  Meltzer— 
so  essential  to  the  operation  of  the 
U.S.  Senate. 

Legislative  Clerks  William  Farmer 
and  Scott  Bates  get  a  big  "thank  you" 
for  their  abilities  to  accomplish  the 
many,  various,  and  demanding  tasks  of 
their  positions. 

The  seldom-seen,  but— always— ap- 
preciated awards  go  the  Bill  Clerk  Vin- 
cent Del  Balzo  and  his  assistants 
Kathie  Alvarez  and  Coleen  Kuehn; 
Journal  clerks  William  Lackey,  Dave 
Tinsley,  and  Jim  Thomdike;  and  En- 
rolling Clerk  Brian  Hallen  and  his  as- 
sistant, Maxine  Snowden.  These  posi- 
tions often  involve  long  hours  and 
hard  work,  and  these  persons  have  my 
gratitude. 
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Barry  Wolk  and  his  printing  services 
staff  constantly  work  under  the 
burden  of  time  to  meet  the  printing 
needs  of  this  institution.  They  accom- 
plish their  assignments  not  only  suc- 
cessfully but  pleasantly. 

The  Superintendent  of  the  Docu- 
ment Room,  Jeanie  Bowles,  and  her 
staff  perform  admirably  in  making 
sure  that  legislative  documents  and 
publications  are  distributed  to  the 
Senate  Chamber  and  Senate  offices 
and  available  to  the  general  public. 

Prom  the  executive  clerk,  Gerry 
Hackett,  to  the  daily  digest  editor,  Jim 
Timberlake,  to  Director  of  the  Office 
of  Senate  Security  Michael  Disilves- 
tro.  we  receive  the  best  of  service.  I 
commend  Abraham  McPhail  and  his 
able  clerks  and  special  assistants  in 
office  services  for  effectively  meeting 
the  rigorous  demands  of  that  office. 

The  30th  Sergeant  at  Arms  Henry 
Giugni.  his  Deputies  Brian  Nakamura 
and  Jeanine  Drysdale  Lowe,  and  Mi- 
nority Representative  Loretta  Puller 
do  an  outstanding  job.  Mrs.  Lowe  has 
been  especially  kind  to  me  and  my 
wife,  Erma.  over  the  years:  my  wife. 
Erma.  and  I  have  always  appreciated 
her  graciousness  and  the  way  that  she 
goes  far  beyond  the  parameters  of  her 
job  to  assist  in  countless  ways.  The  mi- 
nority representative  Loretta  Puller 
also  does  an  outstanding  job.  Among 
the  many  important  duties  that  the 
Sergeant  at  Arms  provides  is  the  secu- 
rity that  is,  regrettably,  such  a  necessi- 
ty in  this  dangerous  world. 

The  enormous  responsibility  for  pro- 
tecting this  historic  building,  the  U.S. 
Capitol— the  very  symbol  of  American 
Democratic  Government— belongs  to 
Chief  Kerrigan  and  the  U.S.  Capitol 
Police.  I  say  thank  you  for  a  job  well 
done.  Theirs  is  an  important  job  and 
can  be  a  dangerous  one  at  times.  It  Is 
also  a  delicate  one.  They  must  provide 
protection  while,  at  the  same  time,  en- 
suring the  right  of  the  people  to  ob- 
serve their  Government  in  action  and 
to  petition  it.  This  is  not  easy,  but  the 
Capitol  Police  must  perform  this  diffi- 
cult task  in  a  professional  way,  and 
must  always  remember  to  be  as  courte- 
ous to  visitors  as  to  Senators. 

The  staff  of  the  Senate  Computer 
Center.  Postmaster  Jay  Woodall  and 
his  staff,  and  the  director  of  telecom- 
munications, Robert  McCormick.  and 
his  deputy.  Joan  Ansheles.  do  an  out- 
standing job  in  providing  th*»!r  valua- 
ble services.  The  Service  Department, 
headed  by  Russell  Jackson  and  Ron 
Ledlow.  likewise,  does  outstanding 
work. 

It  is  difficult  for  me  to  imagine  this 
institution's  functioning  without 
access  to  reliable  information— and  the 
ability  to  get  it  quickly.  Among  the  im- 
portant support  offices  that  ensure 
that  Members  of  this  Chamber  and 

their  staffs  are  appropriately  and  fully 

informed  on  any  issues  or  topic  are  the 

Congressional    Research    Service    and 


the  Senate  library.  These  offices  and 
their  staffs  probably  do  not  realize 
how  much  their  work  is  appreciated.  I 
thank  them  now  for  their  ability  to  re- 
spond quickly,  their  pleasant  manner, 
their  attention  to  detail,  and  their  pro- 
fessionalism. 

Senate  Historian  Dr.  Richard  Baker 
is  a  gentleman  and  a  scholar  with 
whom  I  have  developed  a  warm  per- 
sonal and  professional  relationship 
over  the  past  several  years.  He  and  his 
talented  staff  are  doing  an  extraordi- 
nary Job  in  documenting  the  history  of 
this  great  institution,  and  I  commend 
them  for  their  efforts. 

I  thank  John  Hitzel.  John  Kout- 
soumpas.  Vitae  Dergman.  Shirley 
Felix,  and  everyone  on  the  Senate  res- 
taurant staffs  for  insuring  that  the 
Members  of  this  Chamber  are  well  fed; 
the  Capitol  Physician.  Dr.  William 
Narva  and  his  staff,  for  insuring  that 
we  are  well  cared  for;  and  Alan  Porter 
and  Steve  Benza  of  the  photographic 
studio  and  the  staff  for  making  sure 
we  are  well  photographed  despite  the 
way  we  may  appear. 

I  thank  Max  Barber.  Bob  Peterson. 
Roy  McGhee.  Maurice  Johnson,  and 
all  those  who  work  in  the  Senate 
radio,  television,  print,  periodical  and 
photographers  galleries.  They  perform 
a  valuable  service  In  following  our  ef- 
forts in  this  Chamber— no  easy  task  in 
itself— while  helping  to  keep  us  all  ac- 
countable to  our  constituents. 

As  long  as  the  Senate  is  in  session, 
the  dedicated  staff  of  the  TV  control 
offices  enables  the  American  people  to 
follow  the  deliberations  of  the  Cham- 
ber. I  thank  Jim  Grahne,  Bill  Patter- 
son, and  their  staff  for  its  diligence  as 
well  as  its  outstanding  work. 

A  special  "thank  you"  also  goes  to 
the  people  who  manage  the  reception 
room,  Christine  Catucci.  "Irish" 
McLain.  and  Ruby  Paone.  Mr. 
"Tinker"  St.  Clair  and  all  the  door- 
keepers, and  Arthur  Curran  and  Donn 
Larson,  their  supervisors,  are  with  us 
each  hour  we  are  in  session;  their  dedi- 
cation to  the  Senate  is  well  known  and 
highly  regarded. 

I  also  express  my  appreciation  to 
Larry  Harrison,  Carl  McNeal.  Desi 
Harrison.  Darnell  Jacobs.  Mary  Harris. 
Peggy  Harris,  and  the  hundreds  of 
other  Senate  employees  who  maintain 
the  Senate  and  supply  many  other  es- 
sential services. 

Mr.  President,  dozens  of  other 
people  contribute  to  the  workings  of 
the  Senote.  While  time  does  not 
permit  me  to  thank  everyone  by  name, 
each  has  my  most  profound  and  sin- 
cere appreciation.  And  that  gratitude 
will  not  lessen  with  the  coming  years. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  or- 
dered. 


RESERVATION  OF  REPUBLICAN 
LEADERS  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  able  Re- 
publican leader's  time  be  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  9:30  a.m. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 


THE  SENATE  STAFF 

Mr.  PROXMIRE.  Mr.  President,  In 
the  years  I  have  been  here  I  have 
never  seen  a  time  when  the  Chaplain 
and  the  leader  have  given  such  proper 
attention  to  the  people  who  really  do 
the  work  here,  to  the  Policy  Conunlt- 
tee  staff,  to  the  floor  staff,  to  the 
Cloakroom  staff,  to  the  pages,  to  all 
these  people  who  work  so  hard  and  get 
so  little  credit  and  do  such  a  superb 
job. 

One  of  the  reasons  why  the  100th 
Congress  has  done  so  well  Is  not  only 
we  have  fine  leaders,  not  only  has 
there  been  good  cooperation  from  all 
Senators,  but  the  staffs  have  done 
such  an  outstanding  job. 


THE  BANK  POWERS  BILL  AND 
INSIDER  TRADING  BILL 

Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  mention  very  briefly  that 
I  intend  to  do  all  I  can  to  bring  up  the 
bank  powers  bill  and  the  Insider  trad- 
ing bill.  It  Is  going  to  be  difficult.  I 
know,  and  I  hope  that  the  leader  will 
recognize  that  this  Is  something  that  I 
must  do  and  something  that  I  earnest- 
ly hope  we  can  accomplish. 


PUBLIC  OPINION  PROVIDES 
SMALL  SUPPORT  FOR  CUT- 
TING DEFICIT 

Mr.  PROXMIRE.  Mr.  President,  a 
Gallup  Poll  conducted  last  month  re- 
ports that  Americans  do  favor  tax  in- 
creases for  people  who  earn  over 
$80,000  per  year.  Of  course  this  would 
include  every  Member  of  the  Congress, 
so  don't  hold  your  breath  until  the 
Congress  passes  this  kind  of  tax  based 
on  ability  to  pay.  The  poll  also  shows 
65  percent  favor  a  tax  increase  on  al- 
coholic beverages.  Sixty-one  percent 
approve  a  tax  increase  on  tobacco 
products. 

For  those  who  favor  prompt  action 
on  reducing  spending,  there's  also 
some  support,  although  It's  not  nearly 
as  decisive.  A  respectable  37  percent 
favor  cutting  defense  spending. 
Thirty-one  percent  would  "eliminate" 
the  Star  Wars  Program.  Twenty-seven 
favor  removal  of  U.S.  troops  from 
Korea  and  Europe.  Twenty-two  per- 
cent would  eliminate  the  Space  Shut- 


tle Program.  When  asked  which  cut 
they  favored  most  strongly  9  percent 
said  cutting  defense  spending.  This 
was  favored  more  than  any  other 
spending  cuts.  A  consistently  smaller 
proportion  of  Americans  favored  re- 
ducing social  programs.  Social  Securi- 
ty, Medicare,  and  education  were  the 
programs  that  Americans  were  the 
least  willing  to  reduce. 

The  public  attitude  reported  in  this 
poll  by  the  Times  Mirror  company  of 
Los   Angeles    has   a   special   validity. 
First,  the  poll  was  conducted  by  one  of 
the  most  respected  polling  organiza- 
tions In  the  country,  the  Gallup  Orga- 
nization. Here  Is  an  organization  that 
has  learned  from  many  decades  of  pro- 
fessional polling  how  carefully  ques- 
tions must  be  framed  to  elicit  repre- 
sentative responses.  Second,  the  poll 
questioned  more  than  3.000  Americans 
across  the  country.  In  a  poll  this  size, 
conducted  by  a  reputable  professional 
polling  organization,  the  reliability  of 
the  poll  for  the  entire  American  popu- 
lation would  be  within  1  or  2  percent. 
Third,  the  poll  was  recent.  It  reflects 
the  views  of  Americans  within  a  few 
weeks  of  the  November  Presidential 
and   congressional   elections.   Popular 
support    for    Presidential    candidates 
will  probably  vary  In  coming  weeks. 
But  the  public  position  on  these  issues 
of  spending  and   taxing  is  likely  to 
remain  about  the  same. 

So   what   Is   the   message   the   poll 
sends  to  candidates  In  this  democracy? 
The   message    Is   that   the   American 
people  do  not  favor  reduction  in  Fed- 
eral Government  spending.  They  gen- 
eraUy  oppoae  any  reduction  of  spend- 
ing in  social  programs.  They  are  less 
opposed   to   a   reduction   in   military 
spending.  But  even  when  the  spending 
reduction  is  put  In  the  context  of  how 
to  deal  with  the  Federal  deficit.  And 
that  Is  the  context  within  which  the 
Gallup  Organization  asked  these  ques- 
tions. There  is  not  a  majority  constitu- 
ency for  reducing  any  specific  Federal 
programs.  There  is  considerable  popu- 
lar sentiment  to   freeze  all   Federal 
spending  programs— 36  percent;  or  to 
freeze  all  except   "vital"  programs— 37 
percent.  But  even  this  "keep  spending 
the  same"  sentiment  falls  short  of  ma- 
jority support.  And  the  fact  that  only 
a  tiny  7-percent  favor  eliminating  the 
automatic  cost-of-living  increases  for 
Social    Security    recipients    suggests 
that  a  big  majority  favor  increasing 
not  only  Social  Security  benefits  but 
spending  on  other  programs  at  least  as 
much  as  Inflation  so  there  would  be  no 
•real"  reduction  In  the  benefits  for 
these  programs. 

Contrary  to  the  conventional  politi- 
cal wisdom,  a  big  majority  favor  In- 
creasing some  taxes  and  Increasing 
them  now.  The  fact  that  64  percent 
favor  higher  taxes  for  persons  who 
earn  $80,000  per  year  or  more  suggests 
a  potentially  lucrative  as  well  as  popu- 
lar area  for  raising  revenue.  This  is  re- 


CONGRESSIONAL  RECORD— SENATE 


inforced  by  Gallup's  finding  that  more 
than  twice  as  many  favor  this  Increase 
than  favor  any  other  tax  Increase. 
Support  for  increased  taxes  on  alco- 
holic beverages— 65  percent— and  to- 
bacco products— 61  percent— suggest 
two  other  "popular"  sources  of  tax- 
ation that  could  raise  billions  of  dol- 
lars annually.  To  the  extent  the 
higher  taxes  resulted  In  higher  prices 
and  less  consumption,  these  tax  In- 
creases would  also  Improve  the  Na- 
tion's health. 

Although  the  poll  does  indicate  pop- 
ular ways  through  which  the  Congress 
could  make  a  modest  start  in  reducing 
the  budget  deficit,  the  poll  really  tells 
us  that  there  Is  no  way  the  Congress 
can  make  truly  significant  and  endur- 
ing reductions  In  the  deficit  without 
overriding  American  public  opinion. 
This  poll  tells  us  the  next  President 
and  the  next  Congress  will  have  to 
make  the  most  painful  kind  of  deci- 
sions that  are  called  for  in  a  democra- 
cy. Our  elected  representatives  will 
have  to  either  reduce  popular  Federal 
expenditures  that  the  American 
people  do  not  want  to  reduce;  or  they 
will  have  to  raise  taxes  that  the  Amer- 
ican people  do  not  want  raised  or  most 
likely  they  will  have  to  do  both. 

Of  course,  all  this  can  and  should  be 
minimized  by  more  efficient  and  less 
wasteful  government.  But  with  a  tril- 
lion dollar  annual  budget,  even  the 
most  diligent  and  thrlft-mlnded  Presi- 
dent and  the  most  prudent  Congress 
'will  be  unable  to  bring  the  massive 
Federal  deficits  under  control  without 
taking  strong  but  unpopular  positions 
to  oppose  many  of  our  spending  Initia- 
tives and  to  Increase  broad-based 
taxes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  poll  sponsored  by  the 
Times  Mirror  Corp.  and  conducted  by 
the  Gallup  Organization  to  which  I 
have  earlier  alluded  be  printed  in  the 
Record. 

There  being  no  objection,  the  poll 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Oetol  reduclKKi  measure 

Ftecent 
favor 

F^cent 
favor  most 

F^cent 
strongly 

strongly 

oppose 

Tax  incieases 

1    for   people  «lio  earn  over 

S80,000  per  year 

64 

21 

2  On  tobacco  products 

61 

8 

s 

3  Or  gasoline 

16 

0 
8 

15 
4 

4  On  alcoWic  beverages 

5  Natnnal  sales  la«  

19 

2 

17 

Spending  reductions 

6  Cut  defense  spending 

37 

9 

16 

7  End  farmer  s  price  supports 

20 

1 

17 

8    Cut  minority  assistance  pro- 

grams             

9  Cut  puWic  education  spending 

22 
6 

3 

0 

15 
43 

10  Privatiw  Federal  prison  man- 

agement 
1 1  Cut  soentific  research  spend- 

29 

2 

10 

12  FreeM  all  Fedetal  spending 

11 
36 

0 
7 

20 

s 

13   Freeze  spending  on  all  but 

vital  programs 

37 

e 

10 

1«   Eliminate  automatic  cost  of 

Irving  inaeases  for  Social  Se- 

curity reapwits 

7 

0 

3g 

15   Eliminate  space  shuttle  pro- 

gram .. 

22 

3 

12 

16  Cut  Medicare  benefits 

4 

0 

49 

17    F^ivate  postal  service  man- 

agerrient 

28 

2 

10 

18    Remove   US    troops   from 

Korea  and  Europe 

27 

3 

10 

19  Eliminate  star  wars  program 

31 

7 

11 

20    Eliminate  Food  Stamp  Pro- 

gram 

13 

•      2 

27 

When  asked  whether  they  favored  or  op- 
posed six  "new  proposals  "  to  deal  with  the 
deficit,  people  responded  as  follows: 


F^oposal 


1  Letalm  maniuana  and  ta>  its  sale 

2  Sell  national  parks 


Percent      Percent 
favor       oppose 


3  Create  a  national  lottery    

4  legalue  gambling 

5  Sell  strategic  petroleum  reserves 

6  Sell  national  wilderness  areas 


17 
3 

59 
43 

7 
5 


79 
92 
34 

50 
75 
89 


FEW  MEASURES  WIN  BROAD  SUPPORT 

None  of  the  26  measures  won  majority 
support  from  all  of  the  10  voter  groups  de- 
fined by  our  surveys.  And  only  four  were  fa- 
vored by  nine  groups: 

Tax  hikes  on  alcohol  and  tobacco: 

A  tax  increase  for  people  earning  over 
$80.000/year; 

A  national  lottery. 

Mr.  PROXMIRE.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  yielded  the 
floor. 

The  Senator  from  Nevada. 


[Prom  the  People,  the  Press  and  Politics 
1988] 


Here's  How  the  American  People  Would 
Deal  With  the  Federal  Budget  Deficit 
At  our  behest.  Gallup  asked  3.021  Ameri- 
cans across  the  country  for  their  views  on 
the  federal  budget  deficit.  Here's  what  we 
learned: 

59  percent  think  the  budget  deficit  is  a 
•'bad  thing";  20  percent  think  it  isn't;  21  per- 
cent don't  know  or  have  no  opinion. 

Among  those  who  think  its  a  problem.  47 
percent  would  deal  with  it  entirely  by  reduc- 
ing federal  spending:  39  percent  would  use  a 
combination  of  spending  cuts  and  tax  hikes. 
When  given  a  list  of  20  deficit  reduction 
measures  and  asked  which  they  favored, 
which  one  they  favored  most  strongly,  and 
which  they  strongly  opposed,  people  re- 
sponded as  follows: 


THE  SENATE  STAFF 

Mr.  REID.  Mr.  President,  I  would 
initially  like  to  extend  my  apprecia- 
tion to  the  majority  leader  and  to 
Chairman  Proxmire  for  acknowledg- 
ing the  work  of  the  staff. 

I  would  especially  like  to  tell  the  ma- 
jority leader  how  much  I  appreciate 
his  singling  out  the  pages.  I  have  been 
completely  amazed  these  past  few 
years  I  have  served  In  the  Senate  at 
hpw  hard  they  work.  People  see  these 
young  men  and  women  scurrying 
'%\^t  not  recognizing  that  they  start 
scfrool  at  6:15  in  the  morning  and  go 
as  llite  as  we  do  at  night.  So  they 
really  do  deserve  our  congratulations 
ar^^plause.  and  I  certainly  extend 
that  to  them  at  this  time. 
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AIRUNE  SAFETY 

Mr.  REID.  Mr.  President.  I  can  re- 
member as  if  It  were  yesterday  when  I 
took  my  first  airplane  ride.  1  traveled 
with  my  high  school  football  team 
from  Las  Vegas.  NV  to  San  Luis 
Obispo.  CA.  I.  of  course,  was  fright- 
ened as  the  plane  eased  off  the 
ground,  pushed  through  the  clouds 
and  eventually  bounced  over  the 
scenic  Sierra  Nevada  mountains. 

Since  that  initial  ride  through  the 
skies.  I  have  taken,  like  other  Mem- 
bers of  this  body,  hundreds  and  hun- 
dreds of  airplane  rides,  traveling  hun- 
dreds of  thousands  of  miles.  I  am  no 
longer  frightened  when  I  climb  in  an 
airplane.  But  the  question  is  should  I 
be?  The  condition  of  air  travel  is  a 
concern  to  me  as  I  am  sure  it  is  a  con- 
cern to  all  Members  of  this  body. 

Mr.  President,  for  these  and  for 
other  reasons  just  last  week,  I  visited 
with  representatives  of  the  airline  in- 
dustry. We  talked  about  the  inad- 
equate number  of  air  traffic  control- 
lers and  the  inability  to  handle  air 
travel  capacity  in  our  country. 

Although  I  have  shared  every  travel- 
er's dilenuna  of  delays  and  crowded 
conditions.  I  was  still  very  surprised  to 
hear  that,  in  1987.  last  year.  450  mil- 
lion passengers  were  handled  at  our 
airports.  That  is  twice  the  population 
of  our  country.  Even  more  astounding 
is  the  projection  that,  by  the  year 
2000.  our  airports  expect  to  handle  750 
million  passengers. 

Given  this  explosive  growth  and  the 
resulting  need  for  improvements.  I  did 
not  expect  to  pick  up  the  Washington 
Post  2  days  later  and  see  a  front  page 
article  announcing  that  the  Federal 
Aviation  Administration  has  cut  the 
number  of  flights  at  our  country's 
busiest  airport— Chicago's  O'Hare 
International. 

The  cuts  were  explained  as  precau- 
tionary measures.  In  arriving  at  a  deci- 
sion to  cut  the  number  of  flights,  an 
understaffed,  overworked  air  traffic 
controller  situation  was  not  considered 
a  key  factor.  This  is  somewhat  pecu- 
liar in  light  of  the  fact  that  recently 
one  O'Hare  controller  likened  the  air- 
port's radar  room  to  a  zoo.  These  are 
the  words  of  an  air  traffic  controller 
at  O'Hare.  that  the  airport's  radar 
room  was  like  a  zoo. 

Cutting  flights  might  help  lighten 
the  controller's  burden,  thereby  less- 
ening the  potential  for  safety  prob- 
lems. But  this  is  a  quick  fix  that  exac- 
erbates another  problem— the  problem 
of  capacity. 

I  fear.  Mr.  President,  that  our  air 
travel  system  is  headed  toward  paraly- 
sis unless  we  do  something  to  increase 
the  system's  capacity. 

For  some  reason,  we  do  not  want  to 
spend  adequate  moneys  to  build,  mod- 
ernize, and  enhance  the  various  facets 
of  civil  aviation— the  airports,  aircraft, 
and  air  traffic  control  operation  oper- 
ations specifically. 


We  are.  admittedly,  putting  funds 
into  new  air  traffic  control  equipment 
and  computers.  We  have  contracted 
for  a  $3.6  billion  system  that  will  be 
installed  incrementally  from  1992 
through  1999.  But  the  air  traffic  con- 
trol operation  is  not  limited  to  ma- 
chines and  equipment— there  are 
people  involved. 

We  tend  to  forget  the  human 
factor— a  factor  that  is  cited  as  con- 
tributing to  more  than  65  percent  of 
the  aircraft  accidents  each  year.  When 
we  revisit  the  problems  of  safety  and 
capacity  in  air  travel  in  the  101st  Con- 
gress, more  attention  must  l>e  paid  to 
the  needs  and  numbers  of  the  people 
involved  in  controlling  our  air  traffic. 

And  when  we  return  in  January  to 
the  101st  Congress,  we  must  also 
direct  our  attention  to  the  question  of 
why  we  are  not  using  the  money  that 
we  have  to  improve  our  Nation's  air 
travel  system. 

As  a  member  of  the  Appropriations 
Committee,  I  plan  to  take  a  close  look 
at  the  Aviation  Trust  Fund.  This  fund 
is  built  up  through  taxes  on  passenger 
tickets,  commercial  airlines,  shippers, 
and  others  involved  in  air  travel  as 
suppliers  or  consumers. 

The  fund  is  supposed  to  be  used  for 
the  modernization  and  operation  of 
our  airway  system,  and  for  the  Airr>ort 
Improvement  Program. 

Given  the  current  needs  of  our  air 
travel  system.  I  do  not  understand  the 
rationale  for  keeping  the  trust  fund  at 
its  current  surplus  of  nearly  $6  billion 
unobligated  dollars.  The  fiscal  year 
1988  taxes  that  finance  the  fund  are 
expected  to  contribute  another  $3.8 
billion  to  the  trust  fund. 

We  are  looking  at  a  surplus  nearing 
the  $10  billion  mark  at  a  time  when 
budget  surpluses  are  very  rare.  Here, 
there  is  a  budget  surplus. 

There  are  those  who  want  to  capital- 
ize on  this  large  surplus  by  keeping  it 
where  it  is  and  subsequently  making 
our  Federal  budget  deficit  look  small- 
er. It  would  look  smaller,  but  it  would 
not  be  smaller.  This  short-sighted 
budget  balancing  is  nothing  more  than 
a  charade.  Maybe— as  some  of  my  dis- 
tinguished colleagues  in  the  Congress 
have  proposed— we  should  free  the 
trust  fund  from  the  Federal  budget  to 
ensure  that  the  revenues  are  spent. 

We  need  to  do  whatever  is  necessary 
to  ensure  that  we  begin  investing  in 
facilities,  people,  research  and  devel- 
opment, and  other  areas.  Such  invest- 
ments are  necessary.  It  is  time  the 
Federal  Government  stops  focusing  on 
penalizing  the  airline  through  actions 
such  as  reductions  in  flights.  It  is  time 
the  Federal  Government  starts  trying 
to  help,  rather  than  hinder. 

This  help  will  enhance  the  effective- 
ness and  efficiency  of  our  air  travel 
system.  But  it  will  also  do  something 
more  Mr.  President.  An  investment  in 
our  air  travel  system  will  help  our 
country's     economy.     Consider     New- 


York's  three  major  airports— LaGuar- 
dia.  Kennedy,  and  Newark.  Together, 
these  three  airports  are  responsible 
for  300.000  jobs  and  $20  billion  or  3 
percent  of  the  region's  gross  economic 
product. 

When  we  commence  the  101st  Con- 
gress, we  should  keep  in  mind  all  the 
election  promises  about  an  improved 
economy  and  better  job  opportunities. 
In  such  a  context,  the  air  travel 
system  in  our  country  deserves  recog- 
nition and  action. 


THRIFT  INDUSTRY:  A  TOP 
PRIORITY  FOR  1989 

Mr.  DOLE.  Mr.  President,  the  thrift 
industry  continues  to  dominate  the 
business  headlines  across  the  country. 
There  is  a  growing  consensus  that  the 
S«&L  crisis  should  be  a  top  priority  for 
the  next  Congress  and  the  next  ad- 
ministration. 

As  I  mentioned  last  week,  the  100th 
Congress  does  not  have  time  in  the  re- 
mainder of  its  schedule  to  deal  with 
this  problem.  Quick  fixes  won't  work 
here. 

But.  what  we  can  and  should  do  is 
help  speed  up  the  process.  We  can 
ensure  that  the  101st  Congress  and 
the  41st  President  have  the  best  infor- 
ination  available:  so,  that  they  can 
make  informed  decisior^  next  year. 

Mr.  President,  the  House  passed  its 
own  version  of  a  National  Thrift  Com- 
mission bill  last  Thursday.  The  House 
and  Senate  versions  of  the  bill  are 
slightly  different.  Under  the  Senate 
bill,  the  Commission  would  study  the 
problems  facing  both  the  FSLIC  and 
the  FDIC  while  the  House  version 
only  endorses  a  study  of  the  FSLIC. 

The  other  difference  between  the 
two  versions  of  the  bill  is  that  the 
House  bill  would  create  an  18-member 
panel  with  additional  congressional 
appointments,  as  opposed  to  the  14- 
meml>er  Commission  created  under 
the  Senate-passed  bill. 

I  hop>e  that  we  can  work  out  the  dif- 
ferences between  the  House  and 
Senate  on  this  issue.  The  recontmien- 
dations  made  by  this  Commission  will 
be  a  crucial  element  in  the  debate  on 
this  issue  next  year.  But,  we  need  to 
give  the  Commission  time— time  to 
gather  information,  to  review  all  of  its 
options,  and  to  develop  its  recommen- 
dations. 

I  would  like  to  submit  for  the 
Record,  a  thought-provoking  discus- 
sion of  this  issue  that  appeared  in 
Sunday's  Washington  Post.  I  do  not 
claim  to  be  an  expert  in  the  field;  I  sun 
not.  But,  in  my  view,  this  kind  of  dis- 
cussion is  important.  We  must  review 
all  of  the  options  available  before  we 
can  make  any  decision  about  which 
policies  we  should  or  should  not 
pursue. 


There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post.  Oct.  9,  19881 
Restore  Discipline  to  the  System 
(By  Donald  O.  Ogllvle) 
In  one  way  or  another  every  American  will 
be    affected    by    how    the    PSLIC    crisis 
evolves— and  how  it  is  ultimately  resolved. 
The  losses  of  insolvent  S&If  are  reflected 
in  the  cost  of  all  credit  and  financial  serv- 
ices. 

The  numbers  game  over  the  eventual  cost 
of  a  rescue  shouldn't  distract  us  from  a 
more  basic  issue— how  do  we  prevent  this 
from  ever  happening  again?  The  answer  lies 
in  restoring  regulatory,  supervisory  and  ac- 
counting rigor  to  the  S&Lb,  and  in  reestab- 
lishing effective  market  discipline  in  the  de- 
posit insurance  system. 

How?  A  task  force  of  ABA  bankers  recent- 
ly released  a  report  that  outlines  a  three 
stage  action  plan  to  correct  the  growing  in- 
solvency of  FSLIC: 

The  Federal  Home  Loan  Bank  Board 
should  immediately  halt  the  growth  of  the 
900  or  so  insolvent  or  nearly  insolvent 
FSLIC  insured  thrifts:  the  FSLIC  should 
speed  up  liquidations  by  ending  personnel 
limits  and  streamlining  administrative  pro- 
cedures: current  tax  laws  should  be  ex- 
tended to  assist  FSLIC  in  arranging  for  as- 
sisted acquisitions  of  troubled  thrifts. 

By  the  end  of  this  year.  Congress  or  the 
regulatory  agencies  should  document 
needed  thrift  regulatory,  supervisory  and 
accounting  reforms:  broaden  the  framework 
for  handling  insolvent  thrifts,  including  per- 
haps a  special  "limited-life  liquidation 
trust: "  and  prepare  additional  means  for 
funding  liquidations,  sales  or  mergers  of 
S&U. 

In  1989.  Congress  should  enact  legislation 
that  will  upgrade  thrift  regulatory,  supervi- 
sory and  accounting  standards  and  speed  up 
and  fund  the  liquidation  of  brain-dead 
S&Ls.  Although  all  other  reasonable  and 
equitable  finding  options  should  be  ex- 
plored, many  experts  now  believe  the  use  of 
taxpayer  funds  and/or  the  Treasury's  credit 
may  be  unavoidable. 

We  also  recommend  developing  a  frame- 
work for  reforming  and  restoring  market 
discipline  in  federal  deposit  insurance  and 
taking  a  new  look  at  the  housing  incentive 
system. 

There  will  be  no  lasting  solution  unless 
the  issues  of  adequate  capital  requirements, 
accounting  rules  and  tight  regulation  are 
addressed  head-on.  The  time  to  deal  with 
the  problem  is  now. 


Adopt  Risk-Based  Insuramce 
(By  James  Gattuso,  John  Buttarazzi) 

To  avoid  a  succession  of  FSLIC  crises  in 
the  future,  lawmakers  must  address  the  in- 
herent problem  of  the  federal  deposit  insur- 
ance system  through  such  steps  as  introduc- 
ing "risk-based "  premiums. 

The  Federal  Home  Loan  Bank's  South- 
west Plan  for  merging  insolvent  thrifts  with 
larger  healthy  ones  with  financial  assist- 
ance from  FSLIC  is  realistic  financially  but 
has  serious  flaws.  FSLIC  does  not  have  cash 
available  for  the  mergers  and  must  rely  on 
unsecured  notes  that  some  potential  inves- 
tors are  reluctant  to  accept.  Some  of  the  ac- 
quiring thrifts  may  themselves  be  insolvent 
under  stringent  private  sector  accounting 
principles.  Potential  acquirers  of  Texas 
S&Ls  are  limited,  because  FSLIC  prevents 
banks  and  thrifts  from  outside  the  state 
from  acquiring  Texas  S&Ls. 


Merging  FSUC  and  FDIC  is  opposed  by 
many  bankers  who  question  the  fairness  of 
forcing  their  industry  to  pay  for  the  prob- 
lems of  the  S&Ls.  FDIC  may  need  all  its 
funds  simply  for  banking  problems  caused 
by  bad  foreign  loans  and  the  depressed 
energy  and  real  estate  markets.  An  FSLIC- 
FDIC  merger  could  weaken  the  banks  with- 
out saving  the  thrifts. 

A  third  approach  would  attempt  to  ease 
the  thrift  crisis  by  reducing  regulatory  re- 
strictions, providing  managers  with  more 
flexibility  to  tackle  their  problems  and 
making  weak  S&Ls  more  attractive. 

Although  further  deregulation  of  the 
thrift  industry  is  a  sound  policy,  it  should 
proceed  cautiously  until  policymakers  solve 
the  fundamental  cause  of  the  problem:  the 
perverse  incentive  of  federal  deposit  insur- 
ance. PSLIC  provides  insurance  to  all  its 
members  at  a  fixed  price,  without  regard  to 
past  management  performance.  This  gives 
thrift  managers  considerable  incentive  to 
pursue  risky  business  strategies  because 
they  can  count  on  PSLIC  to  foot  the  bill. 

Any  bailout  plan  will  be  little  more  than  a 
Band-Aid  until  this  fundamental  flaw  is  cor- 
rected. Such  a  reform  should  replace  flat- 
rate  premiums  with  premiums  based  on  the 
risk  associated  with  the  thrift's  manage- 
ment policies  and  investment  portfolio. 
Under  such  a  system,  managers  no  longer 
would  be  able  to  disregard  risk  and  count  on 
a  bailout.  Risk-based  premiums,  combined 
with  further  deregulation,  would  encourage 
sound  management  without  impeding  inno- 
vation. 

First:  Shut  Insolvent  Thrifts 
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(By  Catherine  England) 
The  very  first  financial  issue  the  incoming 
president  will  have  to  deal  with  is  the  sav- 
ings and  loan  industry  crisis. 

It  is  of  vital  importance  that  insolvent 
thrifts  be  closed  as  quickly  as  possible.  The 
resources  of  FSLIC,  including  the  capital  of 
the  healthy  portion  of  the  industry,  are 
clearly  inadequate.  Neither  the  banking  in- 
dustry nor  FDIC  can  absorb  the  shortfall. 
Taxpayer  funds  must  be  used,  but  their  use 
must  be  made  conditional. 

1.  A  time  limit— say  two  to  three  years- 
should  be  set  for  closing  all  insolvent 
thrifts.  An  elite  task  force  of  examiners  and 
closure  experts  should  be  gathered  from 
among  state  and  federal  agencies  to  close 
ailing  S&Ls. 

2.  In  closing  these  institutions,  examiners 
should  emphasize  speed.  Delays  only  allow 
greater  losses  to  accumulate.  The  out-year 
liabilities  FSLIC  is  assuming  may  create 
equally  serious  problems  down  the  road. 
Liquidations  should  be  the  preferred  form 
of  failure  resolution  where  decapitalized 
S&Ls  are  involved. 

3.  Ownership  restrictions  on  failing  S&Ls 
should  be  eliminated.  Anyone  willing  to 
assume  a  thrift  and  recapitalize  it  should  be 
allowed  to  do  so  wim  no  limit  on  the 
number  of  adequately  capitalized  S&Ls  an 
individual  or  corporation  can  own.  But  in  at- 
tracting new  capital,  federal  authorities 
should  make  no  more  guarantees  about 
future  returns. 

4.  Deposit  insurance  should  be  limited  to 
$100,000  per  depositor  every  three  years. 
Once  an  account  in  a  failed  institution  is 
paid,  that  depositor  should  be  eligible  for 
similar  reimbursement  only  up  to  the 
$100,000  limit  in  accounts  in  other  failed  in- 
stitutions within  that  period.  The  losses  in- 
curred by  insolvent  institutions  awaiting 
closure  must  be  slowed  and  depositors  must 


be  discouraged  from  playing  the  rate-chas- 
ing game. 

This  policy  could  be  further  strengthed  by 
changing  the  federal  deposit  insurance  con- 
tract to  insure  principal,  not  interest.  Thus 
an  individual's  initial  investment  would  be 
protected,  but  those  who  blithely  search  out 
the  highest  rates  without  regard  for  finan- 
cial stability  would  not  profit  from  their  ir- 
responsible behavior. 

A  new  administration,  regardless  of  party, 
and  a  new  Congress  can  address  this  prob- 
lem not  of  their  own  making.  But  delay  will 
force  the  new  president  and  the  101st  Con- 
gress to  accept  an  increasing  share  of  the  re- 
sponsibility. 

Act  Quickly  to  Resolve  Cases 
(By  Paul  M.  Horvitz) 
The  savings  and  loan  crisis  is  over. 
The  hopelessly  insolvent  institutions  have 
been    identified,    the    crooks    have    been 
ousted,   the   reckless   deals  are   no   longer 
being  made.  The  real  losers  are  S&L  execu- 
tives  and   stockholders,    homeowners   who 
have  seen  the  value  of  their  houses  decline, 
and  developers  dragged  under  by  blocks  of 
concrete  no  one  wants  to  buy. 

We  must  consider  changes  in  our  system 
so  that  this  tragedy  will  not  recur.  The  next 
administration  can  deal  with  that  after  con- 
gressional hearings,  commission  reports  and 
a  stream  of  recommendations.  We  need  a 
good  answer,  but  we  don't  need  it  today. 

What  we  do  need  today  is  prompt  action 
by  PSLIC  to  resolve  its  existing  caseload. 
FSLIC's  needs  exceed  its  own  resources  and 
those  of  the  industry.  Wisely.  Congress  has 
already  made  clear  its  intention  to  put  the 
resources  of  the  U.S.  Treasury  behind 
FSLIC's  obligation  to  protect  depositors.  We 
can  now  call  a  halt  to  the  exercises  in  which 
analysts  vie  to  advertise  the  highest  esti- 
mate of  the  cost.  Since  the  residual  loss  is  to 
be  picked  up  by  the  Treasury,  we  don't  need 
to  knew  now  whether  the  cost  will  be  $50 
billion  or  $150  billion.  There  will  be  time 
later  for  setting  up  with  other  potential 
contributors  to  the  solution— healthy  sav- 
ings and  loans,  commercial  banks,  the 
FDIC.  etc. 

All  that  must  be  done  now  is  to  give 
FSLIC  the  funds  it  needs,  as  Congress  has 
already  decided.  Resolving  cases  does  not  re- 
quire the  brainpower  of  rocket  scientists. 
FSLIC  has  demonstrated  that  it  can  resolve 
cases  at  a  rapid  rate.  If  the  deals  have  been 
less  than  optimal,  that  simply  reflects 
PSLlCs  lack  of  sufficient  funds  to  consum- 
mate the  most  economic  deals.  Indeed,  the 
best  solution  for  the  worst  cases— close  the 
doors  and  hand  out  checks— is  obvious,  yet 
impossible  to  implement  without  cash.  It  is 
crucial  that  cases  be  resolved  promptly  be- 
cause losses  increase  geometrically  as  insol- 
vent institutions  continue  to  operate. 
So  let's  go  on  with  it. 

The  Three  Steps  to  Stability 
(By  Richard  T.  Pratt) 

Extended  discussion  of  and  blame  for  the 
condition  of  the  savings  and  loan  industry 
and  its  insurer,  the  PSLIC.  is  not  produc- 
tive. The  fact  is  that  neither  the  industry 
nor  the  insurer  have  the  resources  to  re- 
solve the  problem. 

Three  steps  are  necessary,  at  a  minimum, 
to  deal  with  the  problem  and  return  the  in- 
dustry to  a  stable  basis. 

First,  all  obligations  of  FSLIC  should  be 
formally  recognized  as  full  faith  and  credit 
obligations  of  the  U.S.  government.  Ques- 
tions regarding  FSLIC  obligations  unneces- 
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swily  compllc»te  the  S&L  case  resolution 
process  and  tend  to  create  an  environment 
that  maximizes  the  ultimate  losses  that  may 
have  to  be  absorbed  by  the  public.  Because 
the  credit  of  FSLIC  is  open  to  question,  the 
government  is  issuing  FSLIC  obligations  at 
costly  Junk  bond  rates.  Similarly,  high-qual- 
ity purchasers  will  not  continue  to  acquire 
failed  S<ScLs  through  acceptance  of  FSLIC 
notes  where  there  is  any  risk  of  nonpay- 
ment or  discounting. 

Neither  FSLIC  nor  FDIC  is  now  or  ever 
has  been  an  operating  insurance  company. 
The  insurance  premium  should  be  viewed  as 
a  license  fee  for  the  right  to  issue  insured 
deposits. 

The  premiums  should  be  the  same  for 
banks  and  thrifts.  Healthy  thrifu  cannot  be 
expected  to  continue  to  pay  higher  premi- 
ums than  banks.  A  20  basis-point  premium 
on  all  insured  deposiU  would  raise  more 
than  W  billion  per  year. 

Once  the  present  crisis  is  stabilized.  Con- 
gress and  regulators  should  restructure  the 
bank  regulatory  and  deposit  insurance  sys- 
tems to  maximize  the  ability  of  financial  in- 
stitutions to  deliver  high-quality  financial 
services  to  the  public,  while  minimizing 
risks  In  a  manner  commensurate  with  the  fi- 
nancial resources  of  PSUC  and  FDIC.  Com- 
prehensive reform  of  accounting  and  capital 
standards  is  a  predicate  to  any  such  restruc- 
turing. 

A  Pact:  PSUC  Ncxds  Bailout 
(MarkRiedy) 
First,  lets  recognize  a  terribly  discomfort- 
ing reality:  FSLIC  needs  a  large  cash  infu- 
sion from  the  federal  government.  That's 
not  a  proposal,  it's  a  fact. 

Count  on  it  taking  a  minimum  of  $60  bil- 
lion, and  possibly  a  great  deal  more,  depend- 
ing on  how  quickly  the  cash  Infusion  occurs, 
the  direction  of  Interest  rates,  how  many 
S&Ls  ultimately  are  determined  to  be  dead; 
and  how  much  the  federal  government  will 
recoup  eventually  when  it  sells  the  real 
estate  and  other  assets  held  by  the  failed 
thrifts. 

The  National  Council  of  Savings  Institu- 
tions is  conducting  a  series  of  "town  hall" 
meetings  that  will  produce  many  proposals. 
I  would  suggest  that  any  plan  should  honor 
three  basic  principles: 

First,  Congress  must  work  with  private 
business  to  create  opportunities  for  profita- 
ble depository  institutions  to  continue  ser\'- 
Ing  a  broad  range  of  credit  and  financial 
services  needs  of  American  consumers  and 
businesses. 

Second.  Congress  and  regulators  should 
design  a  solution  that  attracts  new.  private 
capital  Into  depository  institutions. 

Third,  the  proposed  solution  must  restore 
and  preserve  the  safety  and  soundness  of 
the  deposit  Insurance  system  and  demand 
that  the  underwriting  of  risk  to  deposit  in- 
surance funds  be  enforced  fairly,  consistent- 
ly and  vigorously. 

We  need  to  identify  all  the  reasons  that 
the  crisis  occurred  and  target  the  solution 
accordingly.  It  was  crooks  and  con  artists, 
bad  managers,  inadequate  supervision,  un- 
balanced deregulation  and  soured  regional 
economies  that  combined  to  do  in  the 
PSUC. 

Sorely  needed  new  capital  and  manage- 
ment talent  can  be  attracted  to  the  thrift 
industry  by  facilitating  the  sale  of  S&L£  to 
bank  holding  companies,  securities  firms. 
and  diversified  financial  and  nonfinanclal 
corporations,  both  foreign  and  domestic.  We 
should  also  consider  concepts  of  a  single  de- 
posit insurance  fund,  risk-based  deposit  in- 


surance premiums,  higher  capital  require- 
ments premiums,  higher  capital  require- 
ments and  stricter  accounting  procedures 
for  thrlfu  and  "privatization "  of  the  bank- 
ing operations  of  the  Federal  Home  Loan 
Bank  System.  Utile  should  be  sacred. 

Finally,  lawmakers  should  lake  steps  to 
ease  the  cost  to  the  taxpayer.  Congress  and 
the  regulators  must  tighten  up  supervision 
of  marginal  institutions,  demand  more  real 
capital  in  the  deals  that  the  Federal  Home 
Loan  Bank  Board  Is  striking  with  new  inves- 
tors in  failed  S&Ls.  and  stop  hopelessly  in- 
solvent S«kLs  from  making  new  loans  and 
investments. 

First.  Clean  Up  to  the  Mess 
(By  Robert  Utan) 

Think  of  the  thrift  crisis  as  the  national 
equivalent  to  having  toxic  waste  in  your 
living  room.  Clean  it  up  first.  Then  make 
sure  it  never  lands  there  again. 

The  cleanup  requires  first  a  commitment 
to  close  or  force  the  merger  of  all  insolvent 
depositories  as  rapidly  as  possible— by  the 
end  of  1990.  Many  failed  thrifts  can  be  auc- 
tioned off  quickly.  But  federal  regulators 
should  no  longer  sell  a  thrift  if  private  in- 
vestors are  unwilling  to  put  In  substantial 
capital  of  their  own.  Thrifts  that  are  sold 
should  meet  minimum  capital  standards 
within  three  years.  If  these  conditions  are 
not  reasonably  likely,  the  Institution  should 
be  liquidated  and  insured  depositors  paid 
off. 

Taxpayers  eventually  will  pick  up  much  of 
the  tab.  but  other  sensible  funding  sources 
should  first  be  exhausted.  FSLIC  should 
have  about  $15  billion  in  additional  cash 
coming  in  through  1990.  Another  $10  billion 
could  be  liorrowed,  using  as  collateral  the 
capital  of  the  federal  home  loan  banks.  In- 
terest on  this  debt  could  be  funded  by  the 
deposit  insurance  premiums  paid  by  healthy 
banks  and  thrifts— both  of  which  would 
benefit  from  the  cleanup,  though  neither  is 
to  blame.  A  merger  of  the  bank  and  thrift 
insurers  is  inevitable,  but  resolution  of  prob- 
lem banks  will  deplete  the  FDIC's  reserves— 
perhaps  to  no  more  than  $5  billion. 

Nontaxpayer  sources  might  l)e  able  to  pro- 
vide $30  billion  of  the  cost,  leaving  taxpay- 
ers with  at  least  a  $30  billion  bill.  It  would 
be  a  mistake  to  count  on  Insurance  premi- 
ums to  be  collected  from  thrifts  over  the 
next  10  years.  This  money  may  well  be 
needed  to  pay  for  future  problems. 

Taxpayers  should  demand  several  long- 
run  reforms  in  return  for  their  money.  Reg- 
ulators should  be  required  to  take  over 
banks  and  thrifu  before  they  fall.  Banks 
and  S&Ls  should  gradually  be  required  to 
report  their  finances  at  market  value  to 
show  their  true  net  worth.  The  many  legal 
distinctions  between  the  bank  and  thrift  in- 
dustries should  gradually  be  eliminated. 

Reform  of  the  nation's  crazy,  complicated 
financial  laws  should  not  be  avoided.  Rather 
than  allow  nonbanking  firms  into  the  indus- 
tries piecemeal  by  purchasing  bankrupt 
banks  and  thrifts,  we  should  have  the  same 
ownership  rules  for  everyone. 

Merge  the  PSUC  and  FDIC 
(By  William  Isaac) 

Merger  of  the  PSUC  and  FDIC  is  an  at- 
tractive political  alternative  to  a  direct  tax- 
payer bailout,  but  a  simple  consolidation  of 
insurance  funds  will  not  provide  the  re- 
sources needed  to  resolve  PSLIC's  backlog 
of  troubled  Institutions. 

To  protect  against  future  regulatory  fail- 
ures. FDIC's  supervisory  jurisdiction  should 


be  extended  to  federally  Insured  thrifts,  uti- 
lizing the  agency's  extensive  human  re- 
sources as  well  as  lU  funds.  FDIC  has  more 
than  twice  as  many  regulatory  employees— 
8.800  versus  4.200— as  the  bank  board. 

Merging  the  funds  and  granting  the  FDIC 
supervisory  jurisdiction  over  thrifts  does 
not  require  elimination  of  the  bank  board  or 
even  a  radical  change  In  Its  operations.  The 
bank  board  could  retain  Its  authority  to 
charter  thrlfU  and  administer  a  central 
banking  system  for  home  lenders. 

Within  the  savings  and  loan  industry  four 
different  financial  resources  could  be 
tapped:  the  remaining  borrowing  authority 
of  FSLIC.  FSUC's  remaining  cash  and 
future  revenues,  an  esti;nated  $3  billion 
from  the  accumulated  capital  and  future 
Income  of  the  Federal  Home  Loan  Bank 
System  and  the  capital  and  future  income 
of  the  healthy  S&Ls. 

Besides  these  funds  and  the  FDIC.  there 
are  federal  resources  other  than  general 
taxpayer  revenues  that  might  be  used  to 
solve  the  problem. 

The  most  promising  source  of  significant 
support  for  the  combined  funds  would  come 
from  the  Federal  Reserve  Banks.  The  Fed 
does  not  pay  interest  on  reserve  deposits  of 
financial  institutions.  Paying  interest  on 
those  reserves  and  channeling  those  pay- 
ments to  the  combined  fund  could  produce 
the  necessary  resources. 

Tapping  the  Federal  Reserve  Banks  could 
be  both  attractive  to  the  industry  and  palat- 
able to  Congress.  It  brings  to  bear  a  signifi- 
cant, independent  source  of  financial 
strength.  Though  this  support  technically 
comes  from  the  U.S.  Treasury.  It  Is  distin- 
guishable from  a  direct  taxpayer  bailout,  be- 
cause earnings  on  reserves  are  derived  from 
the  depository  institutions.  Over  the  longer 
term,  it  would  bolster  the  profitability  of 
both  the  banking  and  thrift  industries  by 
correcting  the  longstanding  inequity  of  in- 
terest-free reserve  dejjosits. 

Find  New  Funds,  Restore  Confidence 

The  U.S.  League  of  Savings  Institutions 
has  two  task  forces  at  work  developing  a 
program  to  provide  the  Federal  Savings  and 
Loan  Insurance  Corp.  with  the  resources  It 
needs  to  resolve  problem  institutions  and 
expects  to  present  its  findings  after  the  elec- 
tions. 

The  League's  task  forces  have  been  guided 
by  certain  basic  principles: 

If  restoration  of  FSUC's  solvency  requires 
more  than  the  $10.8  billion  commitment  our 
institutions  made  in  last  year's  recapitaliza- 
tion law.  new  sources  of  funds  must  be  iden- 
tified and  another  funding  mechanism  must 
be  In  place.  The  burden  of  any  amount 
beyond  $10.8  billion  would  stretch  our  insti- 
tutions beyond  the  limits  of  prudence, 

Basic  regulatory  reforms  must  be  adopted 
to  prevent  the  occurrence  of  this  situation. 

Our  separate  regulatory  structure,  the 
Federal  Home  Loan  Bank  System,  and  our 
savings  institutions'  distinct  and  specialized 
role  as  providers  of  housing  finance  must  l)e 
preserved. 

While  the  U.S.  League's  program  has  not 
been  finalized,  two  means  of  helping  the 
PSUC  were  recommended  by  the  League's 
Legislative  Committee  last  March  and 
adopted  as  official  policy: 

Elstablish  an  asset-holding  corporation, 
funded  by  the  government,  to  acquire  trou- 
bled real  estate  assets  from  falling  or  failed 
institutions.  The  corporation  would  hold 
these  assets,  reselling  them  when  real  estate 
markets  recover.  Profits  would  flow  back  to 


the  government.  Congress  itself  raised  the 
Idea  of  creating  an  asset-holding  company 
when  It  ordered  a  feasibility  study  in  the 
1987  recapitalization  law. 

Modify  the  passive  loss  tax  rules,  which 
were  tightened  in  the  1986  Tax  Reform  Act. 
That  action  seriously  affected  the  market 
value  of  commercial  real  estate  and  exacer- 
bated the  worsening  foreclosure  problems  In 
areas  already  suffering  from  regional  eco- 
nomic difficulties.  We  are  urging  Congress 
to  review  temporary  or  limited  relief  from 
the  new  passive  loss  rules  to  sUbilize  and 
enhance  property  values  in  these  depressed 
areas. 

As  Congress  sorts  through  the  options  for 
funding  PSLIC's  needs,  it  should  also  con- 
duct a  complete  review  of  the  entire  deposit 
insurance  system— PSUC,  FDIC,  and  the 
National  Credit  Union  Share  Insurance 
Fund- to  make  it  compatible  with  the  de- 
regulated financial  system. 

A  Radical  Realignment  Is  Needed 
(By  Bert  Ely) 
Congress  should  enact  legislation  requir- 
ing all  healthy  savings  and  loans  to  transfer 
to  Federal  Deposit  Insurance  Corp.  insur- 
ance within  six  months  if  they  qualify  for 
coverage,  baised  on  a  quick  assessment  of 
their  finances  comparable  to  the  rapid  li- 
censing of  banks  following  the  1933  bank 
holiday. 

All  failing  and  Insolvent  thrifts  would 
then  be  turned  over  to  the  Federal  Savings 
and  Loan  Insurance  Corp.,  whose  sole  job 
would  be  to  dispose  of  them  at  the  lowest 
possible  cost  to  the  taxpayers. 

The  Federal  Home  Loan  Bank  Board 
would  be  disbanded.  The  regional  Home 
Loan  Banks  would  be  liquidated  and  their 
retained  earnings  transferred  to  FSLIC, 
which  would  become  a  part  of  the  Treasury 
Department.  Regulatory  practices  and  ac- 
counting standards  for  banks  and  thrifts 
would  be  harmonized  ov^r  a  five-year 
period.  The  new  rules  would  encourage 
long-term  housing  lending  and  give  S&Ls  a 
reasonable  time  to  get  out  of  their  direct  in- 
vestments and  other  businesses  not  now  per- 
mitted for  banks.  Regulation  of  thrifts 
would  parallel  regulation  of  banks:  Federal- 
ly chartered  S&Ls  would  be  under  the 
comptroller  of  the  currency.  State-char- 
tered ones  would  be  regulated  by  the  PDIC 
unless  they  became  members  of  the  Federal 
Reserve  System,  which  would  then  regulate 
them. 

Thrifts  remaining  under  PSUC  could 
only  take  deposits  of  up  to  $100,000  and 
their  interest  rates  could  not  exceed  a  na- 
tional cap.  Reducing  competition  for  funds 
would  help  healthy  institutions  nationwide 
by  bringing  down  rates. 

The  problem  real  estate  owned  by  thrifts 
under  PSLIC  supervision  would  be  disposed 
of  to  the  greatest  extent  possible  by  selling 
either  the  whole  association  or  its  real 
estate  in  bulk.  The  PSUC  would  not  give 
notes  or  any  other  deferred  payments  to  ac- 
quirers. Real  estate  would  be  sold  in  bulk,  at 
a  substantial  discount,  but  In  a  way  that 
would  not  require  public  disclosure  of  the 
value  of  each  property.  PSUC  would  try  to 
sell  this  real  estate  to  investors  with  the 
capital  to  hold  It  for  the  long  term,  but 
would  not  itself  warehouse  or  finance  real 
estate  holdings. 

To  eliminate  the  impact  of  the  PSUC 
bailout  as  a  political  issue,  government  fi- 
nancial statements  for  the  years  1982-1988 
would  be  resUted  to  reflect  FSUC's  losses 
when  they  occurred  rather  than  when  they 
are  paid  for. 


CONGRESSIONAL  RECORD— SENATE 


BURROUGHS- WELLCOME  AND 

THE  EXTENSION  OF  THE  FED- 
ERAL AZT  FUND 

Mr.  SANPORD.  Mr.  President.  I  am 
extremely  pleased  by  the  Senate 
action  to  extend  the  Federal  subsidy 
for  the  drug  Retrovir  [AZT],  due  to 
expire  September  30.  for  an  additional 
6  months.  This  drug  is  essential  for 
people  with  AIDS  and  the  cutoff  of 
fimds  may  well  have  had  tragic  conse- 
quences. 

The  new  emergency  Federal  fund 
will  provide  $15  million  in  subsidies  for 
AZT,  $10  million  of  which  will  come 
from  reprogramming  already  author- 
ized Federal  moneys.  Even  more  nota- 
ble is  the  fact  that  Burroughs-Well- 
come,  the  manufacturer  of  the  drug, 
will  provide  the  remaining  $5  million. 

In  addition  to  commending  Senator 
Weicker  for  his  fine  work  in  ensuring 
that  people  with  AIDS  would  not  be 
left  without  access  to  this  important 
drug.  I  wish  to  take  this  opportunity 
to  salute  Burroughs-Wellcome  for  ex- 
hibiting the  best  aspects  of  corporate 
responsibility. 

Burroughs-Wellcome,  located  in  Re- 
search Triangle  Park,  NC,  first  identi- 
fied AZT  as  being  of  potential  value  in 
the  fight  against  AIDS.  Moreover,  it 
was  Burroughs-Wellcome,  in  conjunc- 
tion with  government  scientists  and 
university  investigators,  who  conduct- 
ed the  study  and  development  of  the 
drug. 

Since  the  early  stages  of  AZT's  dis- 
tribution, Burroughs-Wellcome  has 
played  a  leading  role  in  providing  AZT 
to  needy  individuals.  For  example, 
during  the  6  months  before  the  drug 
was  approved,  Burroughs-Wellcome 
gave  10  million  dollars  worth  of  AZT 
free  to  5,000  patients  through  a  Treat- 
ment Investigation  New  Drug  [IND] 
Program.  By  March  1989.  the  compa- 
ny will  have  provided  nearly  30  million 
capsules  of  AZT  free  of  charge  to  pa- 
tients in  various  clinical  trials  across 
the  coimtry,  including  1  metric  ton  of 
AZT  per  year  to  the  Federal  Govern- 
ment free  of  charge  for  use  in  its  clini- 
cal trial  programs.  Many  of  these 
trials  will  be  used  to  evaluate  drugs  po- 
tentially competitive  to  AZT. 

Burroughs- Wellcome's  participation 
in  the  Federal  fund  is  laudable.  In  the 
sad  history  of  the  advent  of  the  dis- 
ease, the  actions  of  those  such  as  Bur- 
roughs-Wellcome's  in  contributing  to 
the  Federal  fund,  deserve  our  full  rec- 
ognition and  appreciation. 
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most  recent  issue  of  the  Harvard  Jour- 
nal of  Legislation.  Entitled  "Is 
Gramm-Rudman  an  Exercise  in  Legis- 
lative Futility?,"  his  article  shows  the 
sharpness  of  mind  and  seriousness 
about  ideas  that  have  marked  his 
career  as  a  legislator. 

The  article  demonstrates  that  Its 
author  is  a  master  of  the  legislative 
process— and  especially  of  congression- 
al budgetmaking.  He  knows  how  Con- 
gress works,  and  he  has  some  ideas 
about  how  to  make  it  work  better- 
both  very  important  elements  in  the 
job  description  of  America's  next  Vice 
President. 

Mr.  President,  I  recommend  this  ar- 
ticle to  all  who  are  curious  about  Dan 
QuAYLE  the  legislator,  and  Dan 
QuAYLE  the  potential  Vice  President.  I 
ask  unanimous  consent  that  it  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Is  Gramm-Rudman-Hollings  an  Exercise  in 
Legislative  Futility? 

(By  Dan  Quayle*) 
The  Congressional  budget  and  appropria- 
tions process  has  for  years  been  perilously 
close  to  collapse.  The  procedure  that  Con- 
gress employs  to  raise  and  spend  money  is 
Inefficient  and  time  consuming.  The  budget- 
ary process  has  produced  fiscal  gridlock,  and 
it  has  left  little  time  for  other  legislative  ac- 
tivity. Responding  to  these  problems.  Con- 
gress passed  the  Gramm-Rudman-Holllngs 
Balanced   Budget   and    Emergency    Deficit 
Control  Act,'  which  instituted  a  set  of  pro- 
cedural changes  that  catalyzed  significant 
change.  The  Gramm-Rudman-Hollings  pro- 
cedural reforms  have  helped  to  reduce  the 
political  pressures  that  often  lead  to  fiscal 
Irresponsibility  and  breakdown  of  political 
consensus.  These  and  other  proposed  proce- 
dural reforms  promise  to  remove  many  ob- 
stacles that  have  prevented  us  from  pru- 
dently allocating  federal  resources.  The  evi- 
dence   to    date     Indicates    that    Gramm- 
Rudman-Hollings  has  succeeded.  Since  its 
enactment,  the  growth  in  nominal  federal 
spending,  an  estimated  2.1  percent  for  fiscal 
year  1987.  has  reached  its  lowest  level  since 
1965.2  The  Acts  structures  have  forced  a  re- 
luctant Congress  to  make  the  hard  political 
choices    necessary    to    achieve    meaningful 
deficit  reduction. 

A  HISTORY  OF  BUDGET-PROCESS  REFORM 

Spending  process  reform  has  traditionally 
resulted  from  reactions  to  periods  of  fiscal 
crisis.  Before  the  Civil  War.  the  taxwritlng 
committees— the  Ways  and  Means  Commit- 
tee in  the  House,  and  the  Finance  Commit- 
tee in  the  Senate— exercised  jurisdiction 
over  the  federal  budget.  During  the  Civil 


SENATOR  DAN  QUAYLE 
Mr.  KASTEN.  Mr.  President,  no  one 
who  knows  our  distinguished  colleague 
Senator  Dan  Quayle  can  possibly 
doubt  his  sparkling  intellect  and  deep 
concern  about  the  economic  issues 
confronting  America. 

To  those  who  do  not  know  Senator 
QuA'YLE,  I  recommend  his  intelligent 
and  cogently  reasoned  article  in  the 


•Member,  United  States  Senate  (R-Ind.).  B.A. 
DePauw  University.  1969:  J.D.  Indiana  University 
School  of  Law.  1974.  Senator  Quayle  is  a  member  of 
the  Budget  Committee,  Armed  Services  Committee, 
and  Labor  and  Human  Resources  Committee. 

'  The  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1986,  Pub.  L.  No.  99-177,  99  Stat. 
1037  [hereinafter  Gramm-Rudman-Hollings  or  the 
Act],  The  Act  was  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987.  Pub.  L.  No.  100-119,  101  Stat.  754. 

'  Unless  otherwise  indicated,  all  data  used  in  the 
Essay  are  drawn  from  sources  on  file  with  the 
Senate  Budget  Committee. 
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War.  the  public  debt  grew  from  $90  million 
to  »2.7  billion.  Even  though  this  debt  was 
halved  by  the  end  of  the  century,  the  rapid 
growth  of  the  national  debt  prompted  Con- 
gress to  establish  two  separate  appropria- 
tions committees— the  House  Committee  in 
1865  and  the  Senate  Committee  in  1867— to 
control  the  federal  purse  strings. 

Public  sentiment  for  a  national  budget 
system  swelled  after  World  War  I.  During 
that  war  federal  outlays  skyrocketed  from 
$700  million  to  $18  billion.  The  exorbitant 
cost  of  financing  World  War  I  led  the  pas- 
sage of  the  Budget  and  Accounting  Act  of 
1921.'  which  required  the  President  to 
submit  budgetary  recommendations  to  Con- 
gress through  a  newly  established  Bureau  of 
the  Budget,  now  the  Office  of  Management 
and  Budget  (OMB).  The  1921  Budget  Act 
also  established  the  General  Accounting 
Office  (GAO).  an  independent,  nonpolitical 
agency  to  serve  Congress  in  investigations, 
audits,  legal  accounting,  clainw  settlements, 
and  to  make  recommendations  for  more  ef- 
fective fiscal  management.  Furthermore,  it 
clarified  and  formally  outlined  the  jurisdic- 
tion of  the  appropriations  committees.  The 
1921  Budget  Acts  delegation  to  the  Presi- 
dent of  a  larger  role  in  the  budget  process 
led  to  debate  between  those  who  believed 
that  the  President  had  been  granted  too 
much  authority  in  budgeting  and  those  who 
believed  that  Congress  could  belter  balance 
revenues  and  outlays  if  the  executive 
branch  provided  recommendations  and  a  de- 
tailed accounting  of  all  programs. 

After  World  War  II.  during  an  era  of  Con- 
gressional reform,  an  ill-fated  Joint  Budget 
Committee  was  established  under  the  terms 
of  the  Legislative  Reorganization  Act  of 
1946.''  This  panel  was  comprised  of  members 
of  the  Senate  Finance  Committee,  the 
House  Ways  and  Means  Committee,  and 
both  appropriations  committees.  It  was 
charged  with  reviewing  the  President's 
budget  and  recommending  its  own  ceilings 
for  expenditures  and  appropriations.  This 
committee  reported  its  first  budget  in  Feb- 
ruary of  1947  but  disbanded  two  years  later. 

During  the  Nixon  Administration.  Con- 
gress faced  a  budget  crisis  that  threatened 
to  strip  it  of  its  control  over  government  ex- 
penditures: the  President  refused  to  spend 
money  which  Congress  had  appropriated. 
While  Presidential  impoundment  had  been 
exercised  regularly  since  Thomas  Jeffer- 
son's Administration.'  President  Nixon's  re- 
fusal to  spend  an  unprecedented  $18  billion 
(or  about  7.3%  of  total  spending)  was  viewed 
by  Congress  as  overstepping  the  bounds  of 
executive  authority  in  addition.  Congress 
had  become  skeptical  of  the  accuracy  of  the 
economic  and  budget  projections  made  by 
the  OMB  and  relied  upon  by  the  President 
in  formulating  budget  proposals.  It  desired 
a  more  systematic  process  under  which  it 
could  consider  and  control  budget  policy.  In 
response  to  these  concerns,  the  budget  proc- 
ess was  overhauled   by   the  Congressional 


>42SUt.  20(1921) 

•  60  SUt.  812(1946) 

»  Thomas  Jefferson  first  withheld  $50,000  intend- 
ed for  matnlaining  Navy  gunboats  on  the  Mississip- 
pi River.  Presidential  impoundments  continued 
through  the  era  of  Franklin  D.  Roosevelt,  who  was 
the  first  chief  executive  to  impound  congressionally 
appropriated  funds  to  accomplish  public  policy  ob- 
jectives rather  than  fiscal  management.  Roosevelt 
Impounded  $500  million  that  Congress  had  ear 
marked  for  public  works  projects.  Presidents  Ken 
nedy  and  Johnson  reduced  federal  spending 
through  impoundmenls  by  6  percent  and  5.4  per- 
cent, respectively. 


Budget  and  Impoundment  Control  Act  of 
1974.' 

The  1974  Budget  Act  addressed  the 
budget  process  concerns  by  the  following  ac- 
tions: providing  a  procedure  for  rescissions 
and  deferrals;  establishing  the  Congression- 
al Budget  Office  (CBO)  to  provide  economic 
forecasts  and  estimates  independent  of  the 
executive  branch;  and  creating  House  and 
Senate  Budget  Committees  to  set  overall 
revenue  and  spending  levels  for  each  major 
function  of  the  federal  government.  Con- 
gress could  act  affirmatively  rather  than  re- 
spond to  each  of  the  President's  spending 
recommendations  which  allowed  for  little 
account  to  be  taken  of  each  measures  indi- 
vidual impact. 

Under  the  new  budget  process,  broad 
spending  and  revenue  levels  would  be  set  for 
eighteen  different  categories  so  that  Con- 
gress would  have  a  fiscal  benchmark  from 
which  to  make  policy  decisions.  The  budgets 
developed  by  Congress  under  the  1974 
Budget  Act  set  recommended  levels  of 
spending,  called  functions,  in  each  of  these 
categories.  However,  the  functional  aggre- 
gate figures  did  not  bind  Congress  or  its 
committees  to  any  policy  changes.  The  au- 
thorization committees  still  exercised  juris- 
diction over  developing  programs  to  meet 
national  needs,  while  the  appropriations 
committee  of  each  chamber  determined  the 
funding  for  those  programs.  The  expecta- 
tion that  the  1974  Budget  Act  would  allow 
Congress  to  balance  the  budget  proved  illu- 
sory. During  the  first  ten  years  of  the  Act. 
the  deficit  increased  over  four-fold. 

In  1985.  faced  with  yet  another  fiscal 
crisis  in  the  form  of  a  deficit  in  excess  of 
$200  billion  and  a  national  debt  nearing  $2 
trillion.  Congress  adopted  the  Gramm- 
Rudman-Hollings  Balanced  Budget  and 
Emergency  Deficit  Control  Act.'  A  consen- 
sus was  reached,  although  the  final  version 
of  this  legislation  was  significantly  different 
from  what  the  authors  and  original  support- 
ers had  envisioned.  Despite  strenuous 
outcry  from  opponents,  this  drastic  change 
in  the  way  that  Congress  budgets  and 
spends  its  money  was  adopted  in  relatively 
short  order. 

Regardless  of  the  charges  of  its  critics. 
Gramm-Rudman-HoUings  is  not  a  budget- 
ary meat-axe.  It  is  simply  a  change  in  the 
budget  process.  Under  Gramm-Rudman- 
Hollings.  Congress  for  the  first  time  is  re- 
quired to  look  for  revenues  to  offset  addi- 
tional spending  items.  In  addition.  Gramm- 
Rudman-Hollings  has  set  limits  above  which 
the  deficit  may  not  rise  for  each  of  five  suc- 
cessive years.  If  Congress  fails  to  meet  the 
deficit  reductions  contemplated  by  the  tar- 
gets, an  automatic  across-the-board  reduc- 
tion, known  as  a  sequester,  is  triggered.  Con- 
gress then  has  one  month  to  enact  changes 
sufficient  to  avoid  a  sequester,  or  the  across- 
the-board  cuts  will  go  into  effect.  These  pro- 
cedural reforms  force  Congress  to  focus  on 
reducing  the  size  of  the  deficit  when  formu- 
lating its  budgetary  priorities. 

The  deficit  has  been  reduced  by  more 
than  $60  billion  from  its  high  point  at  $220 
billion  in  fiscal  year  1986.  Furthermore,  the 
discipline  of  Gramm-Rudman-Hollings 
forced  the  final  agreement  on  the  latest 
two-year  $76.1  billion  deficit  reduction  pack- 
age passed  in  the  waning  hours  of  the  first 
session  of  the  100th  Congress.'  Although  it 


was  Wall  Street's  "Black  Monday"— when 
the  Dow  Jones  Industrial  average  fell  508 
points  on  October  19.  1987— that  brought 
the  leadership  of  both  houses  of  Congress 
to  the  bargaining  table  with  the  Reagan  Ad- 
ministration, it  was  Gramm-Rudman-Hol- 
lings that  compelled  negotiators  to  complete 
the  task.  Negotiations  collapsed  more  than 
once,  but  the  threat  of  a  sequesters  across- 
the-board  cuts  brought  the  negotiators  back 
together  until  a  final  compromise  was  craft- 
ed. 

The  political  logic  of  Gramm-Rudman- 
Hollings  is  actually  quite  simple.  It  auto- 
matically provides  a  scenario  worse  than 
that  of  most  proposed  budget  cuts.  Without 
the  threat  of  a  sequester,  it  is  unlikely  that 
the  spending  reduction  would  have  come  to 
fruition.  While  virtually  everyone  will  agree 
that  the  aggregate  federal  budget  must  be 
trimmed,  few  are  willing  to  sacrifice  pro- 
grams that  directly  benefit  themselves.  The 
public's  voting  and  interest  group  lobbying 
efforts  provide  a  centrifugal  counterweight 
to  Congressional  consensus  in  crafting  a  sig- 
nificant deficit  reduction  package.  Yet. 
Gramm-Rudman-Hollings  induces  both  con- 
sensus and  deficit  reduction. 

Notwithstanding  increases  in  federal 
spending,  the  economy  has  seen  a  trend 
toward  deregulation  during  the  past  eight 
years,  which  in  turn  has  spurred  prosperity. 
Paradoxically,  concurrent  with  record 
budget  deficits,  our  economy  has  enjoyed 
record  growth.  Employment  is  at  an  all-time 
high;  the  rate  of  inflation  has  been  cut  from 
more  than  12  percent  at  the  beginning  of 
the  decade  to  about  4  percent  in  1987." 
median  family  income  is  on  an  upward 
trend— reversing  the  decline  of  the  early 
eighties;  and  we  have  achieved  sixty-three 
months  of  continuous  economic  expansion. 
Such  an  expansion  has  never  before  been 
achieved  during  peacetime.  Those  benefit- 
ting from  economic  expansion  are  reluctant 
to  suffer  cuts  in  programs  affecting  them. 
To  them,  the  consequences  of  continued 
budget  deficits  seem  nebulous  and  distant, 
and  the  need  for  measures  like  Gramm- 
Rudman-Hollings  seems  remote. 

WHAT  THE  rUTURE  HOLDS 

Gramm-Rudman-Hollings  has  forced  Con- 
gress to  take  measures  to  alleviate  the 
budget  crisis.  In  order  to  comply  with  the 
second  year  provisions  of  the  amended  ver- 
sion of  the  Act.  Congress  faces  the  task  of 
paring  $36  billion  from  the  approximately 
$157  billion  deficit  as  estimated  by  the  Con- 
gressional Budget  Office.'"  In  order  to  meet 
this  and  the  remaining  four  years  of 
Gramm-Rudman-Hollings  targets,  difficult 
choices  must    e  made. 

Budget  and  spending  process  reform  may 
make  some  of  the  crucial  choices  politically 
easier  for  legislators.  As  Benjamin  Franklin 
reportedly  said,  "Once  the  people  find  they 
can  vote  themselves  money,  that  will  herald 
the  end  of  the  Republic. "  In  fact,  legislators 
proposing  elimination  of  programs  have 
faced  sharp  campaign  attacks  by  special  in- 
terests and  coalitions.  In  this  way.  Congress, 
and  by  extension  the  Federal  Treasury,  has 
been  held  political  hostage.  However,  the 
threat  of  the  Gramm-Rudman-Hollings" 
automatic  sequester  gives  Congress  the  in- 
centive to  make  difficult  political  choices 


and  confront  their  constituents  with  the 
prospect  of  reduced  federal  subsidies. 

The  original  Gramm-Rudman-Holllngs 
budget  reduction  targets  clearly  have  not 
been  met.  Rather  than  face  the  required 
cuts  that  were  circumvented  in  previous 
years  through  financial  "smoke  and  mir- 
rors"  and  accounting  gimmickery.  Congress 
has  resorted  to  revising  the  Gramm- 
Rudman-Hollings  timeUble  and  deficit  tar- 
gets. Still,  the  framework  of  Gramm- 
Rudman-Hollings  remains,  and  the  threat 
of  a  sequester  continues  to  impose  discipline 
on  the  budget  process.  Oramm-Rudman- 
HoUings  insulates  legislators  politically  by 
distancing  them  from  direct  criticism  over 
budget  cuts.  Such  insulation  is  a  necessary 
ingredient  to  successful  deficit  reduction,  as 
long  as  it  is  accomplished  through  our  com- 
plex democratic  political  system. 

The  success  of  Gramm-Rudman-Hollings 
in  insulating  and  disciplining  Congress 
argues  for  further  procedural  reforms.  Sev- 
eral years  ago.  I  first  proposed  the  idea  of  a 
two-year  budget  cycle  to  ease  some  of  the 
time  pressures  that  have  hampered  the 
budgeting  process.  I  have  also  strongly  ad- 
vocated a  Constitutional  amendment  to  bal- 
ance the  budget  and  a  proposal  to  give  the 
President  line  item-veto  authority.  More  re- 
cently. I  have  offered  a  spending  reform 
measure  that  would  give  the  President  en- 
hanced rescission  authority  and  force  Con- 
gress to  scrutinize  more  closely  many  of  the 
projects  that  it  routinely  lumps  into  foot- 
thick,  multi-billion  dollar  omnibus  spending 
measures  known  as  "continuing  resolu- 
tions." All  of  these,  while  no  sure  cure  for 
deficit  reduction,  make  difficult  but  neces- 
sary choices  somewhat  easier. 
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more  immediately  began  relaying  the 
latest  convention  news. 

The  assembled  politicians  in  Wash- 
ington were  fascinated  to  hear  that 
the  convention  nominated  for  I>resi- 
dent  the  first  "dark  horse"  candidate, 
former  House  Speaker  James  K.  Polk. 
For  Vice  P»resident  the  convention 
chose  Senator  Silas  Wright.  Professor 
Morse  telegraphed  back  to  Baltimore: 
"Mr.  Wright  is  here  and  says  •  •  • 
that  he  cannot  accept  the  nomina- 
tion." But  the  convention  did  not  trust 
the  new  invention  and  again  sent  its 
message.  Again  Wright  declined.  It 
was  not  until  he  sent  a  handwritten 
letter,  by  a  special  messenger  on 
horseback,  that  the  convention  accept- 
ed his  refusal  and  nominated  former 
Senator  George  M.  Dallas. 
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sideration  to  this  basic  principle  when 
they  review  S.  2709.  I  have  done  so, 
and  ask  imanimous  consent  that  my 
name  be  added  as  a  cosponsor  of  this 
bill. 


POW/MIA  RECOGNITION  DAY. 
STATE  OP  UTAH 

Mr.  HATCH.  Mr.  President,  the  fol- 
lowing is  Governor  Bangerter's  procla- 
mation designating  September  16 
1988,  as  "POW/MIA  Recognition 
Day"  in  the  State  of  Utah.  The  procla- 
mation was  issued  in  response  to  vari- 
ous veterans  groups  and  in  keeping 
with  the  establishment  of  this  date  on 
a  national  level,  as  proclaimed  by 
President  Reagan. 


JUSTICE  FOR  WORLD  WAR  II 
SHIPYARD  WORKERS 


'  Pub  L.  No  93  344.  88  Slat.  297  (1974) 

'  Sft  iupra  note  1. 

■  Pub  L.  No.  100  203.  101  Stat.  1330  (1987). 


•Congressional  Buncrr  OmcB.  Rek>rt  to  the 
Senate  and  House  Committees  on  the  Budget.  The 
Economic  and  Budget  Ovtumk.  Fiscal  Years 
1989-1993  36(19881. 

'"See  id. 


BICENTENNIAL  MINUTE 

MAY  24.  1  844 :  THE  SENATE  AND  THE  TELEGRAPH 

Mr.  DOLE.  Mr.  President,  over  the 
years  the  U.S.  Senate  has  served  as  a 
forum  for  the  unveiling  of  new  ideas, 
programs,  and  even  inventions.  One 
notable  debut  of  a  significant  inven- 
tion occurred  144  years  ago,  on  May 
24,  1844,  when  Prof.  Samuel  P.B. 
Morse  successfully  tested  his  "magne- 
to-telegraph" from  a  ground-floor 
room  in  the  Senate  wing  of  the  Cap- 
itol. 

Morse  had  first  tested  the  telegraph 
from  one  end  of  the  Capitol  building 
to  the  other,  sending  Senators  from 
one  terminal  to  the  other  and  using 
the  machine  to  announce  their  arrival 
in  advance.  But  to  prove  that  his  in- 
vention was  more  than  a  parlor  game, 
he  needed  to  test  it  over  a  longer  dis- 
tance. With  the  help  of  a  $30,000  con- 
gressional appropriation.  Morse  had 
wires  strung  44  miles,  along  the  rail- 
road tracks  that  ran  from  Washington 
to  Baltimore. 

On  the  appointed  day,  he  invited 
Senators  and  Representatives  to  be 
present  as  he  transmitted  the  first 
message  over  the  telegraph.  We  all  re- 
member ftom  our  history  books 
Morse's  famous  message  that  day: 
What  hath  God  wrought!"  What  we 
may  not  remember  is  the  message  that 
returned  from  Baltimore.  There  the 
Democrats  were  holding  their  Nation- 
al Convention,  and  operators  in  Balti- 


Mr.  PRESSLER.  Mr.  President,  our 
distinguished  colleagues.  Senator 
Hecht  of  Nevada  and  Senator  Sanford 
of  North  Carolina,  have  introduced  S. 
2709,  a  bill  to  establish  more  fairness 
in  the  disposition  of  thousands  of 
claims  by  World  War  II  shipyard 
workers  for  compensation  for  lung  dis- 
ease caused  by  the  inhalation  of  asbes- 
tos dust  during  construction  of  war- 
ships in  U.S.-controlled  Navy  yards. 

Normally,  workers  suffering  injury 
because  of  the  negligence  of  the  Gov- 
ernment would  be  able  to  bring  suit 
under  the  Federal  Tort  Claims  Act. 

Unfortimately,  insofar  as  these  as- 
bestos claims  are  concerned,  judicial 
activists  have  allowed  the  Government 
to  plead  "discretionary  function," 
which  is  another  term  for  sovereign 
immunity. 

If  their  cases  could  be  heard  on  the 
merits,  some  of  these  workers  would 
be  able  to  prove  that  their  asbestos 
lung  disease  arose,  after  a  "latency" 
period  of  30  to  40  years,  from  their 
shipyard  exposure.  In  some  cases,  they 
might  prove  the  disease  was  caused  by 
Government  negligence  in  enforcing 
its  occupational  hazard  rules.  Many 
other  claims  probably  would  be  defeat- 
ed on  the  merits. 

As  I  understand  the  purpose  of  S. 
2709,  it  simply  permits  World  War  II 
shipyard  workers  to  assert  their  claims 
against  the  Government,  just  as  they 
are  asserting  claims  against  the  asbes- 
tos insulation  manufacturers.  As  a 
matter  of  fairness,  the  Navy,  which 
controlled  the  application  of  asbestos 
insulation  in  warships,  should  be  re- 
quired to  defend  these  claims  on  the 
merits  along  with  the  manufacturers, 
especially  since  the  manufacturers  did 
not  control  the  workplace. 

Mr.  President,  American  standards 
of  Justice  include  permitting  our  citi- 
zens to  have  their  claims  for  damages 
allegedly  caused  by  the  Government 
decided  on  the  merits  of  each  case.  I 
urge  our  colleagues  to  give  serious  con- 


Declaration 

Whereas.  Americans  are  still  prisoners, 
missing  in  action,  or  otherwise  still  anac- 
counted  for  in  Southeast  Asia;  and 

Whereas,  those  Americans  who  have  paid 
the  price  of  capture  and  imprisonment  or 
death  remind  all  of  us  of  the  sacrifices  made 
on  behalf  of  allegiance  to  our  Nation  and 
the  ideals  of  liberty  which  it  represents;  and 

Whereas,  the  families  of  those  who 
remain  missing  or  unaccounted  for  also  in- 
spire us  for  the  courage  they  have  exhibited 
in  the  face  of  uncertainty;  and 

Whereas,  there  are  still  21  Utahns  unac- 
counted for  in  Southeast  Asia;  and 

Whereas,  in  order  to  recognize  the  special 
debt  of  gratitude  all  Americans  owe  to  those 
who  sacrificed  their  freedom  in  the  service 
of  our  country  and  to  reaffirm  our  commit- 
ment to  their  courageous  families;  now. 
therefore. 

I.  Norman  H.  Bangerter.  Governor  of  the 
State  of  Utah,  do  hereby  declare  September 
16.  1988  as  "POW/MIA  Recognition  Day"  in 
Utah  and  encourage  all  citizens  to  join  in 
the  observation  of  this  event  to  honor  all 
POW/MIA  Americans  and  their  families. 


TRIBUTE  TO  SENATOR  LAWTON 
CHILES 

Mr.  HATFIELD.  Mr.  President,  the 
Senate  is  a  body  of  extraordinary  men 
and  women  whose  achievement  can  be 
noted  in  the  history  books  and  news- 
papers. Some  make  impressions 
through  bold  actions  which  capture 
the  Nation's  attention,  but  others 
become  well-known  for  their  dedicated 
service  not  only  to  their  constituents 
but  also  to  the  coimtry.  Lawton 
Chiles  has  gained  the  recognition  of 
his  peers  and  others  because  he  has  re- 
peatedly demonstrated  his  skill  as  a 
legislator  and  his  concern  for  the 
country.  After  18  years  in  the  Senate, 
Lawton  Chiles  has  decided  to  step 
down  and  he  will  be  missed. 

Since  he  became  a  Member  of  the 
Senate  in  1971,  Senator  Chiles'  hall- 
mark has  been  his  ability  to  succesful- 
ly  work  with  the  members  of  his  State 
delegation  and  with  all  his  colleagues 
in  the  Senate.  His  now-famotis  walk 
across  the  State  of  Florida  was  only 
the  harbinger  of  the  dedication  he 
would  bring  to  his  job.  His  emphasis 
on  open  government  is  an  outgrowth 
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of  his  desire  to  encourage  individuals 
to  have  the  greatest  possible  involve- 
ment in  the  matters  which  affect 
them.  He  has  championed  issues  af- 
fecting the  poor  and  the  elderly.  And 
he  has  long  been  involved  in  issues 
which  affect  the  financial  security  of 
the  United  States.  As  chairman  of  the 
Senate  Budget  Committee  and  as  a 
fellow  member  of  the  Senate  Appro- 
priations Committee  he  has  been  in- 
volved in  congressional  efforts  to  ad- 
dress the  serious  financial  problems 
facing  the  country.  Whatever  serious 
budget  reform  that  has  come  about  in 
the  last  decade  has  had  Senator 
Chiles'  helping  hand  behind  it. 

It  has  been  said,  •Integrity  without 
knowledge  is  weali  and  useless,  and 
luiowledge  without  integrity  is  danger- 
ous and  dreadful."  What  has  struck 
me  about  Senator  Chiles  is  his  unwav- 
ering integrity  and  his  careful  use  of 
the  powers  he  holds  as  a  Member  of 
Congress.  Much  of  the  wisdom  of  the 
senior  Senator  from  Florida  is  derived 
from  his  religious  beliefs.  His  scholar- 
ship of  the  Old  Testament  of  the  Bible 
has  provided  him  with  direction  and 
insight  into  the  problems  of  today. 

My  wife  and  I  have  shared  a  deep, 
spiritual  friendship  with  Lawton  and 
Rhea  Chiles.  That  friendship  tran- 
scends politics  and  positions  and  em- 
bodies the  bedrock  of  human  relation- 
ships: Love,  trust,  communion.  Al- 
though my  friendship  with  Senator 
Chiles  will  blossom  in  the  years  to 
come.  I  will  deeplv  miss  the  opportuni- 
ty to  work  beside  a  man  for  whom  I 
hold  the  highest  respect.  My  wish  to 
him  and  his  family  is  one  of  continued 
happiness,  good  health,  and  God's  con- 
stant company. 
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THE  RETIREMENT  OF  DAN 
EVANS 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  take  time  out  from  the 
Senate's  busy  schedule  in  order  to  pay 
tribute  to  Dan  Evans  on  occasion  of 
his  retirement  from  the  U.S.  Senate. 

Dan  Evans  has  been  both  a  good 
friend  and  a  good  neighbor.  The  close 
proximity  of  our  States  has  often  ne- 
cessitated our  working  together  to  pro- 
tect common  regional  interests  and  to 
smooth  out  interstate  differences. 
This  cooperation  and  involvement  in 
shared  goals  have  come  naturally  in 
large  part  because  of  our  common  his- 
tory and  our  friendship. 

In  addition  to  our  both  having 
served  in  the  Navy  and  in  academia. 
Dan  and  I  both  had  the  honor  of  being 
elected  to  the  office  of  Governor  in 
our  respective  States.  In  fact,  during 
the  first  2  of  Dan's  12  years  in  the 
statehouse.  our  terms  overlapped  and 
we  had  the  pleasure  of  working  to- 
gether on  important  State  issues.  I  can 
remember  Dan's  brother-in-law  visit- 
ing me  in  Salem  in  order  to  ask  me 
advice  in  anticipation  of  Dan's  first  gu- 


bernatorial campaign.  At  that  time  I 
had  confidence  in  Dan's  ability  to  win 
a  tough  campaign  against  the  incum- 
bent Gov.  Albert  Rosellini.  Little  did  I 
know,  however,  that  he  would  become 
Washington's  only  three-term  Gover- 
nor and  that  we  would  meet  once 
again  in  the  U.S.  Senate  and  be  able  to 
renew  our  partnership  in  looking  after 
the  interests  of  the  Northwest  and  the 
country. 

The  event  that  brought  Dan  to  the 
U.S.  Senate— the  death  of  Scoop  Jack- 
son—was a  sad  one.  but  it  allowed  me 
and  Dan  the  opportunity  to  renew  the 
fine  working  relationship  we  had  en- 
joyed so  many  years  before.  It  is  inter- 
esting to  note  that  the  Senator  will 
retire  from  the  Senate,  after  having 
served  just  over  5  years— not  even  a 
complete  term.  I  believe  that,  judging 
from  Dan  Evans'  manner  and  integri- 
ty, few  would  recognize  him  as  a  fresh- 
man Senator.  His  long  and  distin- 
guished public  service  quickly  marked 
him  as  a  Senator  who  knows  the  ropes 
and  was  effective  from  the  very  start. 

A  large  part  of  my  admiration  for 
Senator  Evans  relates  to  his  keen 
knowledge  of  the  issues.  As  many  of 
my  colleagues  know,  Dan  Evans  was 
trained  as  an  engineer.  It  has  always 
seemed  to  me  that  his  analytical  ap- 
proach to  issues— breaking  them  down 
and  getting  to  their  root  problems— in 
many  ways  reflects  that  background. 

There  is,  however,  nothing  mechani- 
cal about  his  passion  for  pursuing 
issues  that  are  important  to  him.  His 
strength  of  conviction  has  been  key  to 
the  many  meaningful  achievements 
that  bear  his  imprint.  As  a  member  of 
the  Energy  and  Water  Resources  Com- 
mittee, the  Foreign  Relations  Commit- 
tee, and  as  ranking  member  of  the 
Select  Committee  on  Indian  Affairs. 
Dan  has  guided  legislation  through 
Congress  that  has  been  of  enormous 
help  to  his  State  and  to  the  Nation. 

Although  these  legislative  accom- 
plishments are  many,  the  ones  that 
come  most  readily  to  my  mind  are 
those  that  have  benefited  the  North- 
west. For  instance,  without  his  efforts, 
legislation  to  protect  the  scenic  beauty 
of  the  Columbia  Gorge  would  not  be 
in  place  and  the  citizens  of  both 
Oregon  and  Washington  could  not 
count  on  being  able  to  enjoy  that  re- 
source for  generations  to  come.  He 
also  has  been  an  advocate  for  a  group 
that  sorely  needed  one— Native  Ameri- 
cans. I  can  attest  to  the  fact  that  the 
tribes  in  Oregon  and  Washington  have 
benefited  from  his  enlightened  work 
in  this  area— resulting  in  legislation  to 
provide  restoration  of  Federal  recogni- 
tion, reservation  lands,  and  improved 
tribal  services. 

No  tribute  to  the  Senator  from 
Washington  would  be  complete  with- 
out mentioning  his  family— Dan's  wife 
Nancy  and  his  three  sons.  Dan.  Jr.. 
Mark,  and  Bruce.  They  have  undoubt- 
edly provided  the  high  level  of  support 


necessary   for  political   and   personal 
success. 

Through  all  of  the  years.  Dan  and  I 
have  fought  and  won  many  battles  to- 
gether on  issues  affecting  the  welfare 
of  our  respective  States  smd  the  coun- 
try. While  there  have  been  occasions 
where  we  followed  different  paths,  the 
level  of  respect  and  trust  I  have  for 
him  has  always  been  a  constant.  While 
I  will  miss  his  presence  in  the  Senate. 
I  will  look  forward  to  our  continuing 
association  back  in  the  Northwest. 


THE  INF  TREATY  NEGOTIATING 
RECORD— FUTURE  ACCESS 

Mr.  BYRD.  Mr.  President,  the 
Senate  ratification  of  the  INF  Treaty 
was  historic  not  only  in  terms  of  arms 
reduction  but  also  in  the  way  in  which 
the  Senate  considers  treaties.  It  was 
the  first  time  that  arrangements  were 
made  for  the  Senate  to  have  access  to 
the  classified  records  of  our  negotia- 
tions with  the  Soviet  Union,  and  refer- 
ral to  those  records  was  an  integral 
part  of  the  process  of  the  Senate's 
advice  and  consent  procedure. 

The  dispute  between  the  Senate  and 
the  executive  branch  over  the  proper 
interpretation  of  the  Antiballistic  Mis- 
sile [ABM]  Treaty  made  it  clear  that 
the  Senate  would  need  to  examine  the 
INF  Treaty  at  length.  It  was  also  clear 
that  the  records  of  the  negotiations, 
which  the  administration  had  relied 
upon  to  buttress  its  interpretation  of 
the  provisions  of  the  ABM  Treaty, 
would  be  relevant  to  the  Senate's  con- 
sideration of  the  INF  Treaty. 

In  early  December  1987,  discussions 
were  held  with  the  administration  con- 
cerning Senate  access  to  the  records  of 
the  negotiations,  and  terms  of  access 
were  agreed  upon  between  the 
branches.  On  December  18.  by  agree- 
ing to  a  resolution  (S.  Res.  348)  of- 
fered by  myself  and  Senator  Dole,  the 
Senate  created  the  Arms  Control 
Treaty  Review  Support  Office,  to  pro- 
vide the  Senate  with  the  capability  to 
store  and  review  the  records  of  the 
INF  negotiations. 

To  assist  the  Senate  in  its  review, 
the  Support  Office  staff  created  a  re- 
search data  base,  containing  data  on 
the  negotiating  record,  as  well  as  full 
text  transcripts  of  the  hearings  held 
by  the  Senate  Committees  on  Armed 
Services  and  Foreign  Relations.  This 
data  base  made  it  possible  to  locate 
within  minutes  any  document  in  the 
negotiating  record  and  any  reference 
to  it  in  the  testimony.  The  speed  with 
which  information  could  be  gathered 
and  analyzed  proved  to  be  invaluable 
in  the  course  of  committee  markups 
and  floor  debate  on  the  treaty.  As  fur- 
ther proof  of  the  quality  of  this  data 
base.  State  Department  officials  re- 
quested, and  were  granted,  access  to  it 
during  the  debate  on  ratification. 


In  addition  to  the  data  base,  the 
staff  of  the  Treaty  Support  Office  also 
prepared  briefing  books  on  issues, 
such  as  future  weapons  technology, 
which  required  indepth  study  and 
clarification.  Together  with  the  nego- 
tiating record  documents,  these  re- 
sources made  possible  a  thorough 
review  and  analysis  of  the  INF  Treaty, 
thus  proving  the  wisdom  of  obtaining 
the  negotiating  record  and  setting  up 
the  Treaty  Support  Office. 

The  access  agreement  specified  that 
the  negotiating  record  was  to  be  re- 
turned to  the  State  Department  fol- 
lowing treaty  ratification.  However, 
because  of  lingering  concerns  about  re- 
interpretation  and  impact  on  future 
arms  accords,  it  was  deemed  prudent 
to  assure  continued  Senate  access  to 
the  INF  negotiating  record. 

Prior  to  returning  the  negotiating 
record  to  the  executive  branch,  I 
wrote  to  the  Department  of  State,  re- 
questing assurance  that,  if  the  need 
arose  in  the  future.  Senators  and 
cleared  staff  would  be  granted  access 
to  the  negotiating  record  and  associat- 
ed research  materials.  By  letter  of 
August  9.  1988.  the  Department  of 
State  gave  such  assurance,  and  on 
August  15,  1988,  the  negotiating 
record,  research  data  base,  and  brief- 
ing books  were  transmitted  to  the  De- 
partment of  State. 

The  letter  of  August  9,  1988,  by 
which  the  Department  of  State  agreed 
to  a  system  of  continued  access  to  the 
negotiating  records  of  the  INF  Treaty, 
provides  that,  if  the  need  arises  for 
future  Senate  access  to  those  materi- 
als. Senators  and  a  limited  number  of 
cleared  staff,  at  the  request  of  the  ma- 
jority and  minority  leaders,  will  have 
access  to  those  materials  on  appropri- 
ate occasions  in  the  future.  The  mate- 
rials wUl  be  retained  by  the  Office  of 
the  Legal  Adviser  at  the  Department 
of  State. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  express  my  appreciation 
to  Secretary  of  State  Shultz  for  his 
leadership  and  cooperation  with  the 
Senate  in  exercising  its  advise  and  con- 
sent duty  on  the  INF  Treaty. 

I  ask  unanimous  consent  that  the 
correspondence  exchanged  between 
the  State  Department  and  the  Senate 
regarding  future  access  to  the  INF  ne- 
gotiating record  be  inserted  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordfcred  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  July  14,  1988. 
Hon.  Georoe  p.  Shultz. 
Secretary  of  State, 
Department  of  State,  Washington,  DC. 

Dear  Mr.  Secretary:  We  intend  to  return 
to  you  the  INP  Treaty  negotiating  record,  in 
accordance  with  the  access  agreement  ac- 
com-anying  your  Pebruary  5.  1988.  letter  to 
Senator  Byrd.  That  agreement  states  that 
the  negotiating  record  be  returned  to  the 
department  following  Senate  action  on  the 
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Treaty.  We  are  preparing  to  return  the  doc- 
uments; however,  we  want  to  establish  a  re- 
liable mechanism  for  future  Senate  access. 
If  the  need  arises,  to  those  documents. 

We  want  to  have  assurance  that,  upon  re- 
quest of  the  Majority  and  Minority  Leaders. 
Senators  will  have  future  access  to  the  INF 
Treaty  negotiating  record  and  associated 
materials  (see  below),  that  such  access  be 
readily  available,  and  that  access  be  granted 
to  a  limited  number  of  appropriately  cleared 
staffers  whose  names  are  submitted  to  the 
Secretary  of  State  by  the  Senate  Majority 
and  Minority  Leaders. 

The  associated  materials  mentioned  above 
were  generated  in  connection  with  the  Sen- 
ate's review  of  the  negotiating  record.  They 
include  a  computerized  document  control 
and  research  data  base.  There  are  also  brief- 
ing books  containing  copies  of  the  negotiat- 
ing record  documents  organized  by  issue. 
When  these  materials  are  transferred  to  the 
department  along  with  the  negotiating 
record,  we  would  want  to  ensure  that  the 
same  access  for  Senators  and  appropriately 
cleared  Senate  staffers  would  be  given  to 
them,  as  to  the  INP  Treaty  negotiating 
record  itself. 

We  would  appreciate  your  consideration 
of  this  arrangement  for  future  access  to  the 
INP  Treaty  negotiating  record.  We  would 
appreciate  receiving  confirmation  of  this  ar- 
rangement from  you  as  soon  as  possible. 
Sincerely, 

Robert  C.  Byrd. 

Majority  Leader. 
Bob  Dole, 
Republican  Leader. 
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TECHNICAL  CORRECTIONS  ACT 
OF  1988 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  resume  consider- 
ation of  the  pending  business,  S.  2238, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2238)  to  make  technical  correc- 
tions relating  to  the  Tax  Reform  Act  of 
1986,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending:  Stevens  Amendment  No.  3624. 
relating  to  certain  employer  employee  trusts 
pursuant  to  collective  bargaining  agree- 
ments. 


Department  of  State 
Washington,  DC,  August  9.  1988. 
Hon.  Robert  C.  Byrd, 
U.S.  Senate. 

Dear  Senator  Byrd:  I  am  responding  to 
your  letter  of  July  14  to  the  Secretary  con- 
cerning the  return  of  the  INF  Treaty  nego- 
tiating record. 

We  appreciate  your  confirmation  that  the 
record  will  be  returned  in  accordance  with 
the  access  agreement  which  accompanied 
Secretary  Shultz's  letter  of  Pebruary  5.  We 
also  welcome  your  willingness  to  provide  the 
computerized  materials  and  briefing  books 
which  were  prepared  by  the  Senate  to  facili- 
tate research  into  the  negotiating  record  on 
specific  issues. 

If  the  need  arises  for  future  Senate  access 
to  these  materials,  we  agree  that  Senators 
and  a  limited  number  of  cleared  staff  should 
have  access  to  these  materials  on  appropri- 
ate occasions  in  the  future,  upon  request  of 
the  Majority  and  Minority  Leaders.  The  ma- 
terials will  be  retained  by  the  Office  of  the 
Legal  Adviser,  where  access  will  be  provided 
in  accordance  with  the  above. 

I  am  pleased  that  we  can  cooperate  in  this 
matter,  and  I  hope  we  will  continue  to  work 
together  in  a  spirit  of  mutual  cooperation 
throughout  the  implementation  of  the  INF 
Treaty. 

Sincerely, 

Edward  Fox. 
Assistant  Secretary, 
Legislative  Affairs. 


CONCLUSION  OP  MORNING 
BUSINESS 


The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BAUCUS.  Mr.  President,  we  are 
now  on  the  technical  corrections  bill 
and  the  unanimous-consent  agreement 
that  applies  to  the  bill.  I  would  like  to 
remind  all  Senators  that  we  will  vote 
on  the  bill  by  8  o'clock  this  evening. 

There  is  a  30-minute  time  limit  on 
all  amendments,  with  the  exception  of 
two  amendments  by  the  Senator  from 
New  Jersey  [Mr.  Bradley],  which  is  1 
hour  per  his  amendments,  and  the 
amendment  by  the  Senator  from 
Alaska  [Mr.  Stevens],  which  is  unlim- 
ited. 

I  urge  all  Senators  to  keep  the  terms 
of  that  time  agreement  firmly  in  mind 
because  we  have  to  dispose  of  this  tax 
bill  by  this  evening. 

Mr.  President.  I  urge  the  coopera- 
tion of  all  Senators  to  keep  their  com- 
ments short  and  also  to  bring  up  their 
amendments  as  quickly  as  possible, 
otherwise  we  will  find  ourselves  in  a 
position  as  we  get  to  8  o'clock  of 
voting  on  amendments  and  Senators 
would  not  have  had  time  to  explain 
their  amendments  and  the  managers 
of  the  bill  would  not  have  had  their 
time  to  explain  their  position  on  the 
amendments. 

Again,  I  urge  all  Senators  to  quickly 
come  to  the  floor  for  the  disposition  of 
the  Stevens  amendment  so  we  can 
move  expeditiously  on  this  bill.  When 
the  Senate  disposes  of  the  Stevens 
amendment,  Mr.  President,  it  will  then 
be  my  intention  to  offer  a  perfecting 
amendment  which  will  be  a  package  of 
small  amendments  that  we  could 
accept.  I  expect  that  package  to  be 
noncontroversial.  At  the  conclusion  of 
the  adoption  of  that  package,  which 
will  not  take  much  time,  we  will  then 
be  on  the  bill  for  further  amendments. 
Mr.  President.  I  suggest  the  absence 
of  a  quorum. 
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The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Breacx].  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President.  I  have 
pending  before  the  Senate  an  amend- 
ment which  was  presented  just  before 
we  recessed  on  Friday.  We  are  await- 
ing response  from  the  Joint  Tax  Com- 
mittee as  I  understand  it.  I  would  like 
to  inquire  of  the  distinguished  manag- 
ers of  the  bUl  if  we  might  discuss  one 
other  subject  while  we  are  waiting: 
that  is  the  application  of  the  Federal 
diesel  excise  tax  as  it  applies  to  marine 
users. 

rEDERAL  DIESEL  TAX 

I  have  previously  discussed  this  with 
both  of  the  managers.  Senators  Pack- 
wood  and  Baucus.  And  I  wsmt  to  just 
explain  some  of  the  problems  we  have, 
and  see  if  there  is  a  way  that  I  might 
inquire  of  the  managers  if  something 
might  be  done  to  deal  with  the  issue. 

In  remote  communities  such  as  are 
located  in  my  State,  Dutch  Harbor, 
Kodiak.  Cordova,  those  are  all  land- 
locked cities.  Two  of  them  are  islands, 
and  Cordova  has  no  access  to  the  rest 
of  the  country  by  road.  They  did  have 
a  famous  bridge  which  was  not  re- 
paired after  the  earthquake.  They 
have  no  access  by  truck.  These  are 
marine  user  communities.  They  are 
fishing  communities  primarily,  and 
the  large  vessels  that  are  in  use  in  the 
Pacific  fishing  fleet  use  diesel  almost 
exclusively. 

As  a  consequence,  the  diesel  fuel 
dealer  sells.  I  would  say.  most  of  its 
diesel  supplies  to  marine  users.  Yet, 
there  are  also  some  owners  of  small 
trucks  and  other  smaller  personal  use 
vehicles  who  fully  expect  to  pay  the 
tax,  who  are  willing  to  pay  the  tax. 
and  who  must  have  diesel  fuel  supply. 

The  Impact  of  the  1987  Revenue 
Act— as  we  understand  it— is  that  fish- 
ermen and  all  other  off-road  users  of 
diesel.  pay  the  excise  tax  &nd  apply  for 
a  refund. 

The  problem  with  the  bill  language 
before  us  is  that  it  only  permits  fisher- 
men to  purchase  diesel  fuel  tax-free  if 
they  buy  from  a  retailer  who  sells  ex- 
clusively to  marine  users.  The  problem 
is.  most  of  the  retailers  in  my  State— 
although  they  sell  primarily  to  marine 
users— also  sell  diesel  for  these  other 
smaller  uses,  such  as  trucks. 

It  forces  the  fishermen,  who  buy  95- 
plus  percent  of  the  diesel  in  the  com- 
munity, to  pay  tax  and  wait  for  a 
refund.  It  puts  the  burden  on  the 
wrong  people. 

I  have  inquired  in  particular  from 
my  friend  from  Oregon  whether  it 
would  be  possible  to  establish  some  au- 
thority for  the  Secretary  of  Treasury 
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to  issue  regulations  which  would  pro- 
vide for  de  minimis  exceptions  where 
in  fact  it  can  be  certified  by  the  dealer 
that  these  incidental  sales  do  not 
exceed  an  amount;  for  discussion  pur- 
poses we  have  been  using  5  percent. 

So  could  I  ask  the  Senator  from 
Oregon  whether  he  would  be  interest- 
ed in  responding  to  my  inquiry  con- 
cerning authority  to  the  Secretary  to 
issue  regulations  that  would  eliminate 
this  requirement  for  the  marine  user 
to  pay  taxes  in  advance  and  get  the 
money  back  a  year  later  simply  be- 
cause there  are  de  minimis  sales  of 
diesel  fuel  to  the  persons  who  are  not 
entitled  to  the  refund  and  who  are  not 
entitled  to  the  exception  under  the 
1986  act. 

Mr.  PACKWOOD.  Mr.  President, 
the  Senator  is  suggesting  it  is  de  mini- 
mis because  there  is  no  other  dealer 
on  the  island.  If  you  are  going  to  have 
diesel  fuel  and  one  person  provides  it. 
that  is  it. 

Mr.  STEVENS.  That  is  correct. 
There  may  be  another  dealer  on  the 
same  situation. 

Mr.  PACKWOOD.  Mr.  President, 
given  that  situation,  as  I  understand 
the  facts,  where  you  have  an  island 
where  there  are  no  roads  of  any  conse- 
quence, where  the  number  of  trucks  is 
de  minimis,  the  number  of  motor  vehi- 
cles that  use  diesel  are  insignificant, 
but  if  you  are  going  to  have  any  diesel. 
you  have  to  buy  it  from  the  person 
who  supplies  the  marine  fleet  because 
that  is  99  percent  or  95  percent  of  the 
sales.  I  think  we  could  give  to  the 
Treasury  Department,  the  Internal 
Revenue  Service,  a  de  minimis  author- 
ity to  accommodate  to  those  fact  situa- 
tions. 

Mr.  STEVENS.  As  I  understand  it, 
the  Senator  would  prefer  not  to  do 
that  at  this  time  but  to  it  in  confer- 
ence after  discussing  the  matter  with 
the  House. 

Mr.  PACKWOOD.  I  would  like  to 
discuss  It  with  the  Treasury  before  we 
go  ahead.  But  again,  I  come  back  to 
the  facts  as  the  Senator  describes 
them.  Obviously,  he  knows  his  State 
of  Alaska  better  than  I  do.  I  think  he 
makes  a  good  case.  I  have  just  been  In 
this  business  long  enough  not  to  want 
a  response  to  an  ex  parte  presentation 
on  something  I  do  not  know  until  I 
have  talked  to  somebody  else  who 
might  say.  "No.  those  are  not  the 
facts,  this  is  really  the  way.  and  I  will 
get  back  to  you."  I  am  inclined  to  say 
what  the  Senator  says  Is  right.  I  do 
not  want  to  jump  in  and  make  a  com- 
mitment unless  the  case  is  good  that 
the  facts  are  as  the  Senator  says  they 
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Mr.  STEVENS.  I  say  to  my  friend 
that  I  am  confident  that  this  situation 
also  applies  to  other  areas  of  the  coun- 
try where  island  communities  serve  as 
the  base  for  the  fishing  fleet,  where 
they,  too.  have  a  similar  circumstance, 
have  no  semi  trucks  and  trailers,  and 


have  no  diesel  road  use  capability  at 
all. 

As  I  said,  where  are  you  going  to  go 
with  a  semitractor  trailer  If  you  are  on 
Ketchikan?  You  can  go  from  one  end 
of  the  island  to  the  other,  but  that  is 
it.  If  you  are  going  to  take  it  off  the 
Island,  they  put  the  trailer  on  a  boat 
and  take  it  away. 

Mr.  PACKWOOD.  The  Senator  is 
suggesting  not  that  the  sale  of  the 
truck  would  not  be  taxed,  but  the 
dealer  would  lose  his  exemption. 

Mr.  STEVENS.  Absolutely.  The  sales 
to  the  nonmarine  users  would  be 
taxed.  They  expect  to  pay  the  tax.  But 
I  seek  to  eliminate  the  burden  on  the 
marine  user  who.  under  existing  law. 
as  we  understand  it.  must  pay  tax  on 
the  deliveries  from  the  diesel  fuel 
dealer  solely  because  that  dealer  sells 
a  de  minimis  amount  of  diesel  fuel  to 
nonexempt  customers.  In  my  judg- 
ment, that  Is  a  situation  that  exists 
particularly  In  the  Northwest. 

I  had  the  occasion  last  year  to  take  a 
trip  north  from  Sllban  Bay.  and  there 
are  many  Washington  State  communi- 
ties that  are  not  accessible  by  road  to 
service  the  Washington  fishing  fleet.  I 
think  there  are  some  similar  areas  in 
Oregon. 

Mr.  PACKWOOD.  I  do  not  think  so. 
It  is  all  short  based.  There  are  no  Is- 
lands at  all.  There  are  roads  clearly 
running  to  the  stations,  and  the  fish- 
ermen drive  their  cars  down.  So  we 
have  a  different  situation. 

Mr.  STEVENS.  I  can  assure  my 
friend  that  if  you  are  in  Dutch 
Harbor,  you  are  not  going  anywhere 
by  road,  and  the  same  for  Kodiak  and 
Juneau,  our  capital  city,  which  is  not 
accessible  by  road. 

I  would  hope  that  the  Senator  would 
agree  to  pursue  that  In  conference. 

I  ask  the  Senator  from  Montana  If 
he  would  attempt  to  see  If  there  Is  a 
way,  after  consultation  with  the  Secre- 
tary of  the  Treasury,  to  grant  author- 
ity to  the  Secretary  to  issue  regula- 
tions which  would  provide  that  those 
marine  users  would  not  have  to  pay 
the  tax  in  advance  if  they  bought 
from  a  dealer  who  had  de  minimis 
nonexempt  sales. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  Alaska  raises  a  sympa- 
thetic point.  With  respect  to  off-road 
users  and  on-road  users,  which  would 
be  cars  and  trucks,  there  should  be 
some  way  to  distinguish  between  the 
two.  so  that  the  marine  dealer  would 
collect  the  tax  from  the  on-road  user 
but  not  have  to  collect  tax  from.  say. 
the  marine  user. 

He  raises  a  sympathetic  case,  and  we 
have  to  now  see  If  we  can  work  this 
out.  Some  points  to  consider  are.  first, 
the  revenue  effect.  We  are  asking  the 
Joint  Tax  Committee  to  see  what  reve- 
nue effect  there  would  be  If  we  were  to 
direct  the  Treasury  to  come  up  with  a 
de  minimis  rule  so  that  a  marine  user 


who  made  only  de  minimis  sales  would 
not  have  to  collect  the  tax. 

We  also  have  to  assure  ourselves 
that  there  Is  no  additional  noncompli- 
ance. The  Treasury  would  have  to  be 
satisfied.  The  provision  should  be  writ- 
ten to  assure  that  there  is  not  addi- 
tional noncompliance. 

It  is  important  to  remember,  howev- 
er, that  even  under  the  current  bill,  if 
a  marine  dealer  sells  diesel  fuel  to,  say. 
a  nonroad  user,  he  still  can  get  a 
'refund  with  interest  on  that  transac- 
tion. 

That  applies,  obviously,  umder  cur- 
rent law,  with  farmers,  too.  We  feel 
that  it  is  unfair  to  farmers  to  have  to 
ask  for  a  refund. 

I  understand  the  point  of  the  Sena- 
tor from  Alaska.  It  depends  on  the  rev- 
enue effect  and  the  degree  to  which 
the  Treasury  can  be  assured  that 
there  Is  no  additional  noncompliance. 

Mr.  STEVENS.  I  thank  my  good 
friend. 

I  commend  the  committee  for  the 
provision  in  the  bill  before  the  Senate 
that  deals  with  agricultural  use.  I  seek 
to  try  to  find  a  way  to  extend  that  to 
marine  users. 

In  my  State,  if  a  vessel  pulls  into  one 
of  these  marine  diesel  facilities,  a  com- 
mercial vessel,  a  commercial  fishing 
vessel,  they  buy  thousands  and  thou- 
sands of  gallons  of  diesel  at  a  time.  To 
have  to  pay  that  tax  in  advance,  and 
in  effect  wait  a  year  for  a  refund,  leads 
them  to  the  same  complaints  the 
farmers  have  made,  and  I  think  justifi- 
ably so.  that  they  should  not  have  to 
pay  the  tax  and  seek  a  refund  a  year 
later. 

I  am  delighted  that  the  two  manag- 
ers of  the  bill,  Mr.  President,  will 
pursue  that  matter. 

Does    the    Senator    from    Montana 
have  additional  comments? 
Mr.  BAUCUS.  No. 

I  yield  the  floor.  I  will  do  the  best  I 
can. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be 
placed  In  the  Record  at  this  point  a 
statement  explaining  in  technical 
detail  the  necessity,  as  we  see  it,  for 
this  type  of  consideration  of  the  de 
minimis  exemption  for  marine  users 
from  the  diesel  fuel  tax. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement 
Mr.  President,  fishermen  are  exempt  from 
paying  a  15  cent  per  gallon  excise  tax  on 
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diesel  fuel  In  these  cases  where  the  fuel  is 
used  solely  for  fishing  purposes.  However, 
as  part  of  a  new  enforcement  plan,  the  Rev- 
enue Act  of  1987  required— beginning  April 
1.  1988— that  fishermen,  and  all  other  off- 
road  users  of  diesel.  pay  the  excise  tax  and 
apply  for  a  refund. 

Recognizing  the  burden  which  the  1987 
Act  placed  on  farmers,  fishermen  and  other 
off-road  users,  the  Finance  and  Ways  & 
Means'  Technical  Corrections  bills  both 
contain  provisions  designed  to  allow  exempt 
users  of  diesel  to  purchase  tax-free. 

Both  bills  provide  that  marine  users  can 
purchase  tax-free  from:  'a  retailer  selling 
diesel  fuel  exclusively  to  purchasers  as  sup- 
plies for  commercial  and  noncommercial 
vessels". 

However,  these  provisions  do  not  cover 
most  of  the  fueling  facilities  available  to  the 
fishing  industry  in  my  state.  Most  diesel 
dealers  who  service  our  fishing  industry  are 
retailers  who  do  not  service  marine  vessels 
"exclusively".  In  addition  to  fishermen, 
they  also  provide  diesel  fuel  for  local  truck- 
ing, dock  services,  electric  generation  and 
other  purposes. 

1  understand  that  this  problem  may  apply 
to  fishermen  and  diesel  retailers  in  Wash- 
ington and  other  states. 

The  failure  of  the  current  bill  language  to 
exempt  fishermen  from  payment  of  the  tax 
is  contrary  to  the  unanimous  position  taken 
by  the  Senate  only  two  months  ago. 

On  July  28.  1988,  in  a  sense  of  the  Senate 
amendment  offered  by  Senator  Karnes  to 
the  Drought  Assistance  Bill,  the  Senate 
voted  unanimously  (94-to-O)  that  Congress 
should  pass  before  the  end  of  this  session 
legislation  that  "provides  an  exemption 
from  the  Federal  excise  tax  on  diesel  fuel 
that  is  to  be  used  for  farming  and  fish- 
ing .  .  .". 

Mr.  President,  the  Senates  unanimous 
vote  reflects  the  sense  of  the  Senate  that 
fishermen,  as  well  as  farmers,  should  not 
have  to  pay  a  tax  they  don't  owe.  Under  cur- 
rent law.  fishermen  are  exempt  from  the 
diesel  tax.  To  force  them  to  pay  the  tax  and 
wait  months— or  even  a  year— for  a  refund  is 
unfair. 

The  most  direct  way  to  solve  this  problem 
is  to  delete  the  word  "exclusively"  from  the 
bill  language.  This  would  permit  fishermen 
to  purchase  the  diesel  fuel  tax  free  from 
any  retailer  selling  diesel  fuel  to  fishermen. 
An  alternative  legislative  approach  would 
be  to  change  the  language  to  read  "a  retail- 
er selling  diesel  fuel  at  a  facility  principally 
to  purchasers  as  supplies  for  conmiercial 
and  noncommercial  vessels".  If  this  alterna- 
tive language  is  used,  the  report  language 
could  explain  that  the  intention  is  to  permit 
tax-free  sales  at  retail  facilities  where  most 
of  the  diesel  sales  are  to  fishermen.  In  other 
words,  where  sales  to  non-marine  users  are 
de  minimis,  tax-free  sales  to  marine  users 
should  be  permitted. 

As  I  have  said  previously,  in  Alaska  about 
all  of  these  marine  diesel  facilities  are  locat- 
ed in  areas  with  no  highway  connections 
available— most  are  on  islands  or  in  portions 
of  Alaska  with  no  road  access.  The  sale  by 
these  dealers  to  non-marine  users  is  de  mini- 
mis; such  sales  are  for  local  consumption 
and  are.  in  most  instances,  made  by  the  only 
diesel  dealer  in  the  conmiunity. 

The  current  bill  language,  which  will 
allow  farmers  and  others  to  resume  tax-free 
purchases  in  estimated  to  cost  $317  million 
in  1989.  $64  mUlion  in  1990,  and  $66  million 
in  1991.  Striking  the  word  "exclusively",  in 
order  to  cover  fishermen,  only  adds  $10  mil- 
lion in  1989,  and  $5  million  in  1990  and  1991. 
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Therefore,  permitting  fishermen  to  pur- 
chase diesel  tax-free,  in  the  same  way  as 
farmers,  would  add  comparatively  little  to 
the  revenue  estimates  for  the  diesel  provi- 
sions. 

While  the  best  solution  is  to  change  the 
legislative  language,  an  alternative  ap- 
proach might  be  to  establish  legislative  his- 
tory explaining  which  retaUers  are  permit- 
ted to  sell  diesel  tax-free  to  fishermen. 

The  House  report  language  states:  "For 
marine  users,  the  bill  treats  as  producers  for 
this  purpose  retail  dealers  who  exclusively 
sell  diesel  fuel  to  water  users."  The  House 
report  language  is  therefore  essentially 
Identical  to  the  bill  language  and  presents 
the  same  problem  by  referring  to  reUilers 
who  sell  "exclusively"  to  fishermen. 

However,  the  SenaU  report  language 
would  allow  tax-free  sales  to  fishermen  at  a 
"facility"  exclusively  serving  marine  users. 
If  "facility"  is  intended  to  mean  the  dock  or 
pier  where  the  fuel  is  pumped,  most  retail- 
ers would  be  included:  however,  if  "facUity" 
is  intended  to  mean  the  larger  location— 
which  in  many  cases  includes  pumps  for 
trucks,  farmers,  construction  companies, 
home  heating  oil.  etc.— then  the  problem  re- 
mains. 

Therefore,  the  problem  of  fishermen 
having  to  pay  the  diesel  Ux  could  be  recti- 
fied by  report  language  in  the  Joint  State- 
ment of  Managers  if  the  report  language 
says  that  "the  bill  treats  as  producers  for 
this  purpose,  retail  dealers  who  sell  diesel 
fuel  at  a  facility  (i.e..  a  dock  or  pier)  exclu- 
sively serving  waterway  users." 

Mr.  President,  I  thank  the  Managers  of 
the  bill  for  their  attention  to  this  matter 
and  appreciate  their  willingness  to  discuss 
my  concerns  with  Hcu.ic  conferees  in  the 
upcoming  conference.. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  item  pres- 
ently before  the  Senate  be  set  aside 
for  the  purpose  of  considering  an 
amendment  I  shall  offer. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  3639 

Mr.  GRAHAM.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  Senators  Symms  and 
Pryor. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  CMr.  Graham]. 
for  himself.  Mr.  Symms  and  Mr.  Pryor.  pro- 
poses an  amendment  numbered  3639. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

Section  56(c)(1)  is  amended  by  adding 
after  subparagraph  (B)  thereof  the  follow- 
ing subparagraph: 

"(C)  Certain  Installment  Sales.— For 
any  tax  year  beginning  after  1989,  in  the 
case  of  a  taxpayer  which  made  an  election 
under  Section  453(1)(2)(B)  for  such  tax  year 
or  any  preceding  tax  year,  alternative  mini- 
mum taxable  income  shall  be  adjusted  as 
provided  under  subsection  (f)  and  subsec- 
tion (g)  shall  not  apply". 
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rhxtimatm  hkfortihg  of  nmtXLATSD 

BUSIHKSS  TAXABLS  INCOME 

Section  6031  of  the  19M  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection  (d): 

"(d)  Skfakati  STATmurr  or  Irats  or  Uw- 
RKLATKD  Bnsiifiss  Taxabli  Ibcomk.— In  the 
case  of  any  partnership  regularly  carrying 
on  a  trade  or  business  (within  the  meaning 
of  secUon  512(cHl)).  the  information  re- 
quired under  subsection  (b)  to  be  furnished 
to  Its  partners  shall  include  such  lixforma- 
tlon  as  is  necessary  to  enable  each  partner 
to  compute  its  distributive  share  of  partner- 
ship Income  or  loss  from  such  trade  or  busi- 
ness in  accordance  with  section  512(a)(1), 
but  without  regard  to  the  modifications  de- 
scribed in  paragraphs  (8)  through  (15)  of 
section  512(b). " 

(c)  Estates  or  NowMSiDnrrs  Who  Are 
Not  Citizens  But  Have  Citizens  As 
SroosES.— Subsection  (a)  of  section  2106  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

(3)  Maritai.  Deduction  Aixowed  Where 
Spouse  is  Citizen.— The  amount  which 
would  be  deductible  with  respect  to  proper- 
ty situated  In  the  United  SUtes  at  the  time 
of  the  decedents  death  under  the  principles 
of  section  2056." 

(d)  ErrECTivE  Date.— 

(1)  The  amendments  made  by  subsection 

(a)  and  (c)  shall  apply  to  estates  of  the  dece- 
denU  dying  after  the  date  of  the  enactment 
of  this  Act. 

(2)  The  amendments  made  by  subsection 

(b)  shaU  apply  to  gifts  on  or  after  July  14. 
1988. 

SEC.  37 J.  RATE  SCHEDl  LE  FOR  TAX  ON  ESTATES  OF 
NONRESIDENTS  NOT  CITIZENS 

(a)  Oewkral  Ruii— Subsection  (b)  of  sec- 
tion 2101  of  the  1986  Code  (relating  to  eom- 
puUtlon  of  tax)  is  amended  by  striking  out 
"a  tenUtive  tax  computed  In  accordance 
with  the  rate  schedule  set  forth  in  subsec- 
tion (d)"  each  place  It  appears  and  inserting 
in  lieu  thereof  "a  tenUtive  tax  comput- 

•  •  •  •  • 

(b)  Amount  or  UNiriED  Credit.— Subsec- 
tion (c)  of  section  2102  of  the  1986  Code  Is 
amended  to  read  as  follows: 

"(c)  Uniwed  Credit.— 

"(1)  In  GENERAL.- a  Credit  shall  be  allowed 
against  the  tax  imposed  by  section  2101 
equal  to  the  amount  which  bears  the  same 
ratio  to  $192,800  as  the  value  of  the  part  of 
the  decedents  gross  estate  which  at  the 
time  of  his  death  is  situated  in  the  United 
States  bears  to  the  value  of  his  entire  gross 
estate  wherever  situated.  If  a  credit  has 
been  allowed  under  section  2505  with  re- 
spect to  any  gift  made  by  the  decedent,  the 
$192,800  amount  referred  to  in  the  preced- 
ing sentence  shall  be  reduced  by  the  amount 
so  allowed. 

"(2)  Limitation  Based  on  Amount.— The 
credit  allowed  by  this  subsection  shall  not 
exceed  the  amount  of  tax  imposed  by  sec 
tion  2101. 

"(3)  ArrucATioN  or  Other  Credits.— For 
purposes  of  subsection  (a),  sections  2011  to 
2013.  inclusive,  shall  be  applied  as  if  the 
credit  allowed  under  this  subsection  were  al 
lowed  under  section  2010." 

(C)  TECHNICAI.  AMENDBtENTS.— 

(1)  Subsection  (d)  of  section  2101  of  the 
1986  Code  is  hereby  repealed. 

(2)  Subsection  (a)  of  section  6018  is 
amended  to  read  as  follows: 

"(a)  Returns  by  Executor.— 

"(1)  In  general.- In  all  cases  where  the 
gross  esUte  at  the  death  of  the  decedent  ex- 
ceeds $600,000.  the  executor  shall  make  a 
return  with  respect  to  the  estate  tax  im- 


posed by  subtitle  B.  The  preceding  sentence 
shall  apply  In  the  case  of  the  estate  of  the 
decedent  who  Is  a  nonresident  not  a  citizen 
of  the  United  SUtes  only  If  some  portion  of 
his  gross  esUte  is  situated  in  the  United 
SUtes  at  the  time  of  his  death. 

■(2)  Adjustment  roR  certain  gifts.- The 
dollar  amount  set  forth  In  paragraph  (1) 
shall  be  reduced  (but  not  below  zero)  by  the 
sum  of— 

"(A)  the  amount  of  the  adjusted  taxable 
gifts  (within  the  meaning  of  section  2001(b)) 
made  by  the  decedent  after  December  31. 
1976,  plus 

"(B)  the  aggregated  amount  allowed  as  a 
specific  exemption  allowed  under  section 
2521  (as  in  effect  before  its  repeal  by  the 
Tax  Reform  Act  of  1976)  with  respect  to 
glfte  made  by  the  decedent  after  September 
8.  1976." 

•(d)  ErTECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  es- 
Utes  of  decedents  dying  after  the  date  of 
the  enactment  of  this  Act. 

Mr.  GRAHAM.  Mr.  President,  the 
amendment,  which  I  offer  on  behalf  of 
myself.  Senators  Symms  and  Pryor. 
will  make  a  correction  in  an  area  of 
the  installment  sales  provision  of  the 
current  Tax  Code  which  is  scheduled 
to  go  into  effect  in  1989. 

This  will  maintain  the  current  treat- 
ment of  certain  installment  sales  con- 
tracts. It  is  essential  that  the  taxpayer 
pays  either  the  full  or  the  minimum 
tax  on,  first,  the  amount  of  taxable 
income  which  is  taken  into  account  in 
the  current  tax  year  and  pays  interest 
on  the  amount  of  the  installment 
income  which  is  deferred  for  future 
tax  years. 

This  provision  of  paying  interest  on 
future,  yet  unreported,  installment 
income  was  a  provision  of  the  1986 
Tax  Reform  Act  which  has  worked 
well,  which  deals  with  some  of  the  al- 
leged inequities  of  the  previous  treat- 
ment of  installment  sales  income.  This 
amendment  would  maintain  that 
treatment  beyond  1989. 

In  order  to  meet  the  requirement  of 
revenue  neutrality,  we  are  proposing 
two  other  amendments.  One  of  those 
relates  to  the  taxable  income  from 
partnership  of  otherwise  nontaxable 
entities.  If  a  nontaxable  entity  re- 
ceives income  which,  is  of  a  taxable 
source  it  is,  of  course,  taxable  to  that 
degree  of  income.  This  will  provide 
that  when  that  income  comes  from  a 
partnership  source  it  shall  be  reported 
to  the  nontax  entity  as  taxable  income 
so  that  it  can  be  properly  reported  and 
taxes  paid. 

Second,  we  also  adjust  the  current 
gift  and  estate  tax  rate  which  is  appli- 
cable to  nonresident  aliens  to  the  same 
levels  as  are  currently  applicable  to 
U.S.  citizens. 

This  in  my  opinion  is  a  fair  adjust- 
ment making  nonresident  aliens  and 
U.S.  citizens  in  parity  in  terms  of  their 
gift  and  estate  tax  obligations. 

Mr.  President,  I  offer  this  amend- 
ment and  urge  the  Senate's  positive 
consideration. 

Mr.  President,  the  amendment  that 
I  am  offering  today  is  essential  to  cor- 


rect what  I  believe  is  a  serious  inequity 
in  the  Tax  Code  that  will  come  into 
effect  for  taxable  years  beginning 
after  1989.  If  the  current  situation 
continues  to  exist  after  that  year,  com- 
panies In  the  residential  lot  develop- 
ment Industry  may  have  to  both  pay 
Interest  on  deferred  taxes  from  Install- 
ment Income  and  pay  minimum  tax  on 
the  same  Income.  This  is  clearly  unfair 
and  will  have  a  very  serious  negative 
effect  on  many  companies  In  this  in- 
dustry in  a  variety  of  States  including 
my  own. 

Some    background    Information    on 
this  situation  may  be  helpful  to  the 
Senate.  In  1986,  as  part  of  tax  reform. 
Congress  enacted  a  proportionate  dis- 
allowance rule  which  would  have  had 
the  effect  of  virtually  eliminating  the 
installment  method  for  companies  in 
this  Industry.  In  1987,  as  part  of  the 
1987    tax    legislation.   Congress   went 
further  and  generally  eliminated  the 
use  of  the  installment  method  of  ac- 
counting for  tax  purposes.  Thus,  tax- 
payers were  required  to  pay  current 
taxes  on  sales  income  even  though  the 
money  had  not  been  collected  from 
their  customers.  This  would  have  been 
a  serious  hardship  for  the  residential 
lot  development  Industry.  This  is  an 
industry  which  sells  residential  lots  to 
thousands    of    Americans,    many    of 
whom  are  buying  them  to  plan  their 
retirement.  For  the  most  part,  these 
are    middle-class    working    men    and 
women  who  prepare  for  their  retire- 
ment by  buying  a  residential  lot  over 
10  or  more  years  and  then  build  a 
home  on  the  lot  when  the  lot  Is  paid 
for.  Because  companies  In  this  Indus- 
try could  not  pay  taxes  on  money  that 
they  had  not  received,  and  because 
they  often  could  not  sell  their  receiv- 
ables, the  Senate  Finance  Committee 
unanimously     agreed     In    cormectlon 
with  the   1986  tax  legislation  to  an 
amendment  offered   by   the   Senator 
from  Arkansas,  Senator  Pryor.  This 
amendment  was  ultimately  agreed  to 
by  the  conferees  and  the  Congress.  In 
the    1987    tax    legislation.    Congress 
again  expressly  reaffirmed  the  Pryor 
amendment. 

Under  the  Pryor  amendment,  this 
Industry  can  elect  to  pay  interest  on 
installment  method  deferred  taxes.  If 
the  election  Is  made,  the  taxpayer  can 
continue  to  use  the  installment 
method  in  computing  its  taxable 
income  for  the  regular  tax  and  the 
minimum  tax.  The  Interest  Is  Intended 
to  eliminate  the  tax  benefit  accruing 
to  a  taxpayer  from  the  continued  use 
of  the  Intallment  method.  The  Interest 
applies  to  both  the  regular  tax  and  the 
minimum  tax. 

A  problem  developed,  however,  be- 
cause during  the  conference  on  the 
1986  bin,  a  compromise  had  to  be  ar- 
rived at  with  respect  to  the  minimum 
tax.  As  part  of  the  compromise.  It  was 
agreed  that  the  minimum  tax  would 


include  a  portion  of  book  income  for  3 
years.  The  book  income  adjustment 
was  pursued  by  Senator  Packwood  be- 
cause he  believed  that  no  companies 
should  report  earnings  for  financial 
purposes  while  paying  no  taxes.  I 
agree  with  the  Senator  from  Oregon 
and  salute  his  effort  in  1986.  I  should 
note  also  that  contrary  to  the  accusa- 
tions made  by  some,  the  book  income 
provision  has  worked  well.  Not  only 
have  there  been  few  problems,  but  this 
provision  should  get  much  of  the 
credit  for  the  fact  that  large  corpora- 
tions with  real  economic  income  are 
paying  taxes  at  a  higher  rate  than  in 
the  past. 

As  part  of  the  compromise,  however, 
after  1989  the  minimum  tax  would  no 
longer  Include  book  income  but  in- 
stead would  include  a  portion  of  so- 
called  adjusted  current  earnings.  This 
E&P-based  calculation  will  create  the 
serious  problem  for  this  Industry  that 
I  refer  to. 

Because  of  the  nature  of  their  re- 
ceivables, many  of  these  companies 
are  required  to  report  their  income  for 
financial  purposes  on  the  installment 
method.  Since  they  are  also  reporting 
for  tax  purposes  on  the  installment 
method  they  do  not  now  incur  mini- 
mum tax  attributable  to  income  for 
which  they  have  elected  the  interest 
charge.  After  1989  when  the  E&P- 
based  method  comes  into  effect,  in- 
stallment deferral  will  be  included  in 
the  minimum  tax  base  and  these  com- 
panies win  have  to  pay  minimum  tax 
on  the  same  income  on  which  there  is 
already  an  interest  charge. 

The  effect  of  this  Inequity,  as  I  have 
said,  will  be  devastating  for  a  number 
of  companies  in  several  States  Includ- 
ing Florida.  Under  my  amendment, 
companies  which  elect  to  pay  interest 
would  be  required  to  continue  to  use 
the  book  income  minimimi  tax.  To  the 
extent  any  of  such  companies  do  not 
use  the  installment  method  for  finan- 
cial statement  purposes  and  report 
greater  book  profits  than  taxable 
income,  their  minimum  taxable 
income  will,  consistent  with  Senator 
Packwood's  philosophy,  be  increased. 
If  the  Installment  method  is  used  for 
tax  and  financial  purposes,  there 
should  be  no  increase  in  their  mini- 
mum taxable  income.  In  other  re- 
spects, they  would,  of  course,  pay  the 
same  minimiun  tax  as  all  other  tax- 
payers. 

I  think  that  the  generally  accepted 
accoimting  principles  reflected  in  the 
book  income  approach  better  measure 
economic  Income  than  the  adjusted 
current  earnings  approach.  In  any 
event,  the  book  Income  adjustment 
provides  a  sufficient  measurement  of 
economic  income  to  assure  that  tax- 
payers in  this  industry  are  subject  to 
the  minimum  tax. 

As  is  required  by  our  procedures,  the 
amendment  which  I  am  offering  is  rev- 
enue neutral.  It  is  paid  for  by  an  ad- 
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Justment  to  the  partnership  reporting 
of  unrelated  business  taxable  Income. 
Essentially,  tax  exempt  entities  must 
pay  taxes  on  imrelated  business  tax- 
able income— that  is,  income  that  is 
unrelated  to  their  tax  exempt  status. 
Income  that  they  derive  from  partner- 
ships may  be  either  taxable  or  tax 
exempt.  Under  current  reporting 
rules,  the  tax  exempt  entity  may  or 
may  not  know  that  some  of  its  income 
from  a  partnership  should  be  taxed. 
My  amendment  merely  changes  the 
reporting  requirements  of  the  partner- 
ship requiring  that  it  indicate  how 
much  of  its  income  is  taxable  and  how 
much  is  tax  exempt.  I  feel  this  is  a  fair 
provision  and  one  which  I  hope  is  sup- 
ported by  the  Treasury  Department. 

It  is  also  paid  for  by  making  the  gift 
and  estate  tax  rates  that  are  applica- 
ble to  U.S.  citizens  and  residents  also 
applicable  to  nonresident  aliens  and 
their  estates,  and  by  conforming  cer- 
tain other  aspects  of  estate  and  gift 
taxation  of  nonresident  aliens  and 
their  estates  to  that  of  U.S.  citizens 
and  residents.  Under  present  estate 
and  gift  tax  law,  nonresident  aliens 
are  generaUy  favored  over  U.S.  citizens 
and  residents.  My  amendment  merely 
eliminates  this. 

I  hope  that  my  aunendment  is  agreed 
to  by  the  Senate.  If  it  is  not,  it  will 
create  a  serious  cash-flow  problem  for 
many  companies  in  this  industry.  I 
fear  that  the  ability  of  these  compa- 
nies to  meet  obligations  to  their  cus- 
tomers—many of  whom  are  elderly 
Americans  looking  forward  to  retire- 
ment—their employees,  suppliers,  and 
subcontractors,  will  be  severely  im- 
paired. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 
The  Senator  from  Oregon. 
Mr.  PACKWOOD.  Mr.  President, 
from  this  side,  we  find  it  a  good 
amendment. 

They  have  not  attempted  to  under- 
mine the  minimum  tax  in  any  way  and 
are  wiUlng  to  pay  interest  on  the  in- 
stallment sales. 

I  think  it  Is  a  good  amendment.  We 
are  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  Florida  has  worked  very 
cooperatively  with  the  manager  of  the 
biU  to  try  to  find  a  way  to  handle  this 
question.  He  raises  a  sympathetic  case. 
I  think  it  is  proper  that  land  install- 
ment sales  not  comply  with  the  cumu- 
lative earnings  tax  provision  that  goes 
into  effect  in  1990,  and  he  has  also 
raised  a  way  to  make  this  revenue  neu- 
tral. 

As  the  Senator  from  Oregon  has 
said,  nevertheless  these  dealers  would 
still  have  to  pay  interest  on  deferred 
taxes.  That  is  entirely  appropriate. 
And  this  side  is  prepared  to  accept  the 
amendment. 
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The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  ap- 
preciate the  remarks  by  the  managers 
of  the  biU. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Flori- 
da. 

The  amendment  (No.  3639)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  Senator  from  Alaska. 


amendment  no.  3624 

Mr.  STEVENS.  Mr.  President,  the 
pending  amendment  that  I  have  would 
change  a  provision  in  the  Tax  Reform 
Act  of  1986  regarding  pension  plans 
that  were  in  effect  and  ratified  prior 
to  March  1,  1986.  It  is  intended  to 
remove  the  provisions  of  such  a  plan 
from  the  impact  of  the  1986  law,  pre- 
serving workers'  rights  to  increased 
pension  benefits  if  they  continue  to 
work. 

Over  the  weekend  a  suggestion  was 
made  that  this  could  be  accomplished 
by  the  pension  plan  itself,  if  the  time 
for  compliance  was  moved.  It  is  my  im- 
derstandlng.  now,  that  the  managers 
of  the  bill  will  incorporate  in  the 
amendment  to  be  offered  by  the  com- 
mittee, an  amendment  that  moves  the 
date  of  the  provision— It  is  the  Inter- 
nal Revenue  Code  section  415— to  Oc- 
tober 1,  1991.  I  am  informed  by  the 
managers  of  the  pension  plan  that  I 
know  is  directly  affected  that  this 
would  give  them  the  opportimity  to 
make  that  plan  conform  to  the  intent 
of  the  section  that  I  just  mentioned, 
section  415. 

With  that  understanding,  and  that  is 
my  understanding,  I  am  prepared  to 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  Alaska  raises  a  concern 
regarding  section  415  limits  that  apply 
to  Alaska  Teamsters  pension  plan.  The 
1986  Act  raised,  tightened  the  section 
415  limitations  that  applied  to  defined 
benefit  pension  plans  and  the  transi- 
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tion  was  given  to  negotiated  plans, 
that  is  collectively  bargained  plans,  for 
2  years  or  until  the  current  collective 
bargaining  period  expired. 

This  provision,  as  it  turns  out, 
should  be  extended  slightly,  that  Is  to 
October  1.  1991,  as  suggested  by  the 
Senator  from  Alaska.  It  is  our  under- 
standing that  the  revenue  effect  is  a 
negligible  increase  In  revenue  for  the 
period  under  question. 

With  those  considerations,  and  with 
the  understanding  that  there  is  a  neg- 
ligible increase  in  revenue  and  that 
the  transition  will,  in  fact,  expire  on 
October  1.  1991.  the  Senator  is  correct. 
That  is.  we  will  include  that  provision 
in  the  perfecting  package. 

Mr.  STEVENS.  Is  the  Senator  from 
Oregon  seeking  the  floor? 

Mr.  PACKWOOD.  Mr.  President,  I 
echo  what  the  Chairman  said.  I  think 
it  is  equitable  and  should  be  included 
in  the  package. 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  explain  the  operation  and  purpose 
of  the  amendment  just  presented.  The 
Tax  Reform  Act  of  1986  contains  sev- 
eral adjustments  to  the  provisions  of 
the  Internal  Revenue  Code  concerning 
pension  plans.  Among  the  concerns 
giving  rise  to  these  adjustments  are 
that  preexisting  law  favoring  early  re- 
tirement deprives  the  Nation  of  the 
benefits  of  senior  skilled  workers  and 
deprives  the  treasury  of  taxes  due 
from  these  workers'  incomes.  In  a  nut- 
shell, the  Tax  Reform  Act's  pension 
reform  provisions  reflect  a  policy  of 
encouraging  workers  to  continue  em- 
ployment up  to  the  Social  Security  re- 
tirement age.  This  is  accomplished  by 
requiring  that  benefits  for  early  retire- 
ment be  actuarially  adjusted  down- 
ward from  a  ceiling  of  maximum  bene- 
fits payable  to  a  worker  retiring  at  the 
Social  Security  retirement  age. 

Unfortunately,  the  pension  reforms 
of  the  Tax  Reform  Act  can  have  the 
opposite  effect  where  a  preexisting 
pension  plan  was  designed  to  feature  a 
very  low  normal  retirement  age  cou- 
pled with  incentive  adjustments  to  a 
worker's  pension  where  the  worker 
does  not  retire  at  the  "normal "  age 
under  the  plan.  Such  a  plan  may  be 
designed  to  achieve  the  objective  of 
encouraging  a  worker  to  remain  in  the 
workforce  up  to  the  worker's  attaining 
the  Social  Security  retirement  age. 
However,  workers  eligible  for 
"normal"  retirement  under  this  kind 
of  plan  now  face  the  prospect  of 
seeing  their  retirement  pension  frozen 
at  an  actuarially  imposed  ceiling 
should  they  continue  to  work,  while  if 
they  retire  now  they  will  enjoy  a 
higher  level  of  pension  benefits.  These 
senior  workers  are  therefore  encour- 
aged to  retire  now. 

The  amendment  presented  removes 
this  encouragement  by  preserving 
these  workers'  rights  to  increased  pen- 
sion benefits  if  they  continue  to  work. 
Because  it  addresses  only  plans  pursu- 
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ant  to  collectively  bargained  agree- 
ments ratified  before  March  1,  1986, 
the  amendment  should  benefit  the 
rank  and  file  beneficiaries  of  such  pen- 
sion plans,  and  not  high-income  pri- 
vate pension  plan  beneficiaries;  nor 
should  it  create  a  loophole  for  such 
high-income  private  pension  plans  to 
take  advantage  of  in  the  future. 

Mr.  President,  in  summary  I  want  to 
thank  the  managers  of  the  bill.  There 
are  not  a  great  many  beneficiaries  to 
the  plan  at  this  time,  some  300  to  400. 
The  amount  to  be  Included  is  at  least 
10  times  that  amount.  They  primarily 
live  outside  of  our  State  now.  I  am  told 
easUy  identified  are  beneficiaries  who 
live  in  Texas,  New  York,  Wyoming, 
California.  North  Dakota.  Montana. 
Idaho.  Washington  State,  and  Oregon. 
There  are  several  job  sites  affected  by 
this  provision:  Clear  Air  Force  Base; 
our  only  producing  coal  mine  in 
Alaska;  the  NASA/General  Electric 
satellite  tracking  station. 

There  are  a  host  of  non-Alaska  em- 
ployees involved  in  the  multiple  em- 
ployer pension  fund:  Sealand,  part  of 
CSX;  Ocean  Totem  Express  from 
Washington  State:  Pacific  Telecom/ 
Alascom  in  Washington  State;  ITT- 
FELIC.  which  is  in  Colorado:  General 
Electric  from  Connecticut;  Cummins 
Diesel  from  Indiana;  Morrison-Knud- 
sen  from  Idaho;  Linden  Transport  of 
Washington  State;  Consolidated 
Preightways  of  California;  Continental 
Baking  from  Missouri. 

I  could  go  on  with  the  list.  I  think 
the  way  it  has  been  handled  is  entirely 
acceptable.  I  have  discussed  this  with 
representatives  of  the  pension  fund 
this  morning.  I  thank  the  managers, 
and  I  thank  the  Senate  for  its  pa- 
tience. I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment is  withdrawn. 

The  amendment  was  withdrawn. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

AMENDMENT  NO.  3840 

(Purpose:  To  Increase  the  earned  Income 
credit  and  strike  provisions  reducing  Fed- 
eral revenue) 

Mr.  BRADLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
liY]  proposes  an  amendment  number  3640. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  Subtitles  B  and  C  o(  Title  VII 
and  insert: 


Subtitle  B— Incrcuc  in  Earned  Income  Credit 
SEC.    711.    INCREASE    IN    EARNED    INCOME    TAX 
CREDrr. 

(a)  Credit  Increased  From  14  to  15  Per- 
cent.—Section  32(a)  of  the  1988  Code  is 
amended  by  striking  out  "14  ijercent"  and 
Inserting  in  lieu  thereof  "15  percent". 

(b)  PHASE-Otrr  or  Credit.— Paragraph  (2) 
of  section  32(b)  of  the  1986  Code  is  amended 
by  striking  out  "10  percent"  and  Inserting  In 
lieu  thereof  "10.2  percent". 

(c)  Conforming  Amendments.— 

(1)  Section  3507(cK2HB>(i)  of  the  1986 
Code  is  amended  by  strilting  out  "14  per- 
cent" and  inserting  in  lieu  thereof  "15  per- 
cent". 

(2)  Section  3507(c)(2)(C)(i)  of  the  1986 
Code  is  amended  by  striking  out  "14  per- 
cent" and  Inserting  in  lieu  thereof  "15  per- 
cent". 

(d)  Eitective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 

Subtitle  C— Other  Provisions 

SEC.  721.  STUDY  OF  EFFECT  OF  MINIMUM  PARTICI- 
PATION Rl'LE  ON  EMPLOYERS  RE- 
QIHRED  TO  PROVIDE  CERTAIN  RE- 
TIREMENT BENEFITS. 

(a)  Study.- The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  on  the 
application  of  section  401(a)(26)  of  the  In- 
ternal Revenue  Code  of  1986  to  Government 
contractors  who— 

( 1 )  are  required  by  Federal  law  to  provide 
certain  employees  specified  retirement  ben- 
efits, and 

(2)  establish  a  separate  plan  for  such  em- 
ployees while  maintaining  a  separate  plan 
for  employees  who  are  not  entitled  to  such 
benefits. 

Such  study  shall  consider  the  Federal  re- 
quirements with  respect  to  employee  bene- 
fits for  employees  of  Government  contrac- 
tors, whether  a  special  minimum  participa- 
tion rule  should  apply  to  such  employees, 
and  methods  by  which  plans  may  be  modi- 
fied to  satisfy  minimum  participation  re- 
quirements. 

(b)  Report.— The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  report  the  results 
of  the  study  under  subsection  (a)  to  the 
Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  not  later  than 
September  1.  1989. 

SEC  7n.  STIDY  OF  TREATMENT  OF  CERTAIN  TECH- 
NICAL PERSONNEU 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  conduct  a  study  of  the  treatment 
provided  by  section  1706  of  the  Reform  Act 
(relating  to  treatment  of  certain  technical 
personnel).  The  report  of  such  study  shall 
be  submitted  not  later  than  September  1, 
1989.  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate. 

SEC.  7M.  Pl'RCHASE  OF  INSURANCE  BY  COOPERA. 
TIVE  HOSPITAL  SERVICE  ORGANIZA- 
TIONS. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 501(eHl)  of  the  1986  Code  Is  amended 
by  Inserting  "(Including  the  purchasing  of 
Insurance  on  a  group  basis)"  after  "purchas- 
ing". 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pur- 
chases before,  on.  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  724.  REPORT  ON  THE  SMALL  BUSINESS  INNO- 
VATION RESEARCH  PROGRAM. 

Subsection  (a)  of  section  6  of  the  Small 
Business  Innovation  Development  Act  of 
1982  (15  U.S.C.  638.  note)  is  amended  by 


striking  out  "December  31. 1988"  and  insert- 
ing in  lien  thereof  "July  1. 1989". 
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SEC.  715.  STUDY  ON  HEALTH  CARE  COSTS  RESULT- 
ING FROM  SMOKING. 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shall,  in  consulta- 
tion with  the  Surgeon  General  of  the  Public 
Health  Service,  conduct  an  ongoing  study 
of — 

(1)  the  public  and  private  health  care 
costs  Incurred  (with  respect  to  smokers, 
their  spouses,  and  others)  as  a  result  of  ciga- 
rette smoking  in  the  United  States, 

(2)  the  incidence  of  cigarette  smoking  in 
the  United  States  by  adults  and  by  teenage 
and  younger  children,  and 

(3)  the  impact  of  the  rate  of  the  excise  tax 
imposed  by  section  5701  of  the  Internal 
Revenue  Code  of  1986  on  cigarette  smoking 
by  adults  and  by  teenage  and  younger  chil- 
dren. 

(b)  Reports.— Reports  of  the  study  re- 
quired by  subsection  (a)  shaU  be  submitted 
every  2  years,  with  the  1st  such  report  to  be 
submitted  by  January  1,  1989.  Each  such 
report  shall  be  submitted  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Finance  of 
the  Senate. 

SEC.  72*.  APPLICATION  OF  SECVRrTY  INTEREST 
TEST  TO  BOND  FINANCING  OF  HAZ- 
ARDOUS  WASTE  CLEAN-UP  ACTIVI- 
TIES. 

Before  January  1,  1989.  the  Secretary  of 
the  Treasury  or  his  delegate  shall  issue 
guidance  concerning  the  application  of  the 
private  seairity  or  payment  test  under  sec- 
tion 141(b)(2)  of  the  Internal  Revenue  Code 
of  1986  to  tax-exempt  bond  financing  by 
State  and  l<x»l  governments  of  hazardous 
waste  cleaa-up  activities  conducted  by  such 
governments  where  some  of  the  activities 
occur  on  privately  owned  land. 

SEC.  7r7.  TREATMENT  OF  CERTAIN  INSTRUMENTS 
UNDER  FOREIGN  CURRENCY  RULES. 

(a)  General  Rotj:.— Clause  (iii)  of  section 
988(c)(lKB>  of  the  1986  Code  (as  amended 
by  title  I)  is  amended  by  striking  out 
"unless  such  Instrument  would  be  marked 
to  market  under  section  1256  if  held  on  the 
last  day  of  the  taxable  year". 

(b)  Technical  Amendments.— 
(1)  Paragraph  (1)  of  section  988(a)  of  the 

1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 
"(C)  Afpucation  of  subparagraph  <b)  in 

THE  CASE  OF  CERTAIN  TRADERS.— In  the  CaSC  Of 

any  instrument— 

"(i)  which  would  be  marked  to  market 
under  section  1256  if  held  on  the  last  day  of 
the  taxable  year,  and 

"(li)  which  was  entered  into  or  acquired 
by  the  taxpayer  in  the  active  conduct  of  the 
trade  or  business  of  trading  such  instru- 
ments. 

to  the  extent  provided  in  regulations,  sub- 
paragraph <B)  shall  be  appUed  without 
regard  to  the  requirement  that  the  instru- 
ment not  b«  part  of  a  straddle  and  without 
regard  to  the  identification  requirement 
contained  therein." 

(2)  Paragraph  (1)  of  secUon  988(d)  of  the 
1986  Code  is  amended  by  striking  out  the 
second  sentence  and  Inserting  in  lieu  there- 
of the  following:  "For  purposes  of  the  pre- 
ceding sentence,  the  term  'section  988  trans- 
action' shall  not  Include  any  transaction 
with  respect  to  which  an  election  is  made 
under  subsection  (aKIKB)." 

(c)  EFFBctTVE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  forward  contracts,  future  contracts, 
options,  and  similar  financial  instruments 


entered  into  or  acquired  after  September  8 
1988. 

SEC.  728.  DUAL  RESIDENT  COMPANIES. 

(a)  General  RtJLE.— In  the  case  of  a  trans- 
action which— 

(1)  involves  the  transfer  after  the  date  of 
the  enactment  of  this  Act  by  a  domestic  cor- 
poration, with  respect  to  which  there  is  a 
qualified  excess  loss  account,  of  ite  assets 
and  liabilities  to  a  foreign  corporation  in  ex- 
change for  all  of  the  stock  of  such  foreign 
corporation,  followed  by  the  complete  liqui- 
dation of  the  domestic  corporation  Into  the 
common  parent,  and 

(2)  qualifies,  pursuant  to  Revenue  Ruling 
87-27,  as  a  reorganization  which  is  described 
in  section  368(a)(1)(F)  of  the  1986  CQjie, 
then,  solely  for  purposes  of  applying  Treas- 
ury Regulation  section  1.1502-19  to  such 
qualified  excess  loss  account,  such  foreign 
corporation  shall  be  treated  as  a  domestic 
corporation  in  determining  whether  such 
foreign  corporation  Is  a  member  of  the  af- 
filiated group  of  the  common  parent. 

(b)  Treatment  of  Income  of  New  Foreign 
Corporation.— 

( 1 )  In  general.— In  any  case  to  which  sub- 
section (a)  applies,  for  purposes  of  the  1986 
Code— 

(A)  the  source  and  character  of  any  item 
of  income  of  the  foreign  corporation  re- 
ferred to  in  subsection  (a)  shall  be  deter- 
mined as  if  such  foreign  corporation  were  a 
domestic  corporation, 

(B)  the  net  amount  of  any  such  income 
shall  be  treated  as  subpart  P  income  (with- 
out regard  to  section  952(c)  of  the  1986 
Code),  and 

(C)  the  amount  in  the  qualified  excess  loss 
account  referred  to  In  subsection  (a)  shall— 

(i)  be  reduced  by  the  net  amount  of  any 
such  Income,  and 

(ii)  be  increased  by  the  amount  of  any 
such  Income  distributed  directly  or  indirect- 
ly to  the  common  parent  described  in  sub- 
section (a). 

(2)  Limitation.— Paragraph  (D  shall 
apply  to  any  item  of  income  only  to  the 
extent  that  the  net  amount  of  such  Income 
does  not  exceed  the  amount  In  the  qualified 
excess  loss  account  after  being  reduced 
under  paragraph  (IXC)  for  prior  Income. 

(3)  Basis  adjustments  not  applicable.— 
To  the  extent  paragraph  (1)  applies  to  any 
item  of  income,  there  shall  be  no  increase  in 
basis  under  section  961(a)  of  such  Code  on 
account  of  such  income  (and  there  shall  be 
no  reduction  in  basis  under  section  961(b)  of 
such  Code  on  account  of  an  exclusion  attrib- 
utable to  the  inclusion  of  such  income). 

(4)  Recognition  of  gain.— For  purposes  of 
paragraph  (1),  if  the  foreign  corporation  re- 
ferred to  in  subsection  (a)  transfers  any 
property  acquired  by  such  foreign  corpora- 
tion in  the  transaction  referred  to  in  sutisec- 
tion  (a)  (or  transfers  any  other  property  the 
basis  of  which  is  determined  in  whole  or  in 
part  by  reference  to  the  basis  of  property  so 
acquired)  and  (but  for  this  paragraph)  there 
is  not  full  recognition  of  gain  on  such  trans- 
fer, the  excess  (If  any)  of— 

(A)  the  fair  market  value  of  the  property 
transferred,  over 

(B)  its  adjusted  basis. 
shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  such  property  and  shall  be  recog- 
nized notwithstanding  any  other  provision 
of  law.  Proper  adjustment  shall  be  made  to 
the  basis  of  any  such  property  for  gain  rec- 
ognized under  the  preceding  sentence. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion- 

(1)  Common  parent.— The  term  "conunon 
parent"  means  the  common  parent  of  the 
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affiliated  group  which  included  the  domes- 
tic  corporation   referred   to   in   subsection 

(a)(1). 

(2)  Qualified  excess  loss  account.— The 
term  "qualified  excess  loss  account"  means 
any  excess  loss  account  (within  the  meaning 
of  the  consolidated  return  regulations)  to 
the  extent  such  account  is  attributable— 

(A)  to  taxable  years  beginning  before  Jan- 
uary 1.  1988,  and 

(B)  to  periods  during  which  the  domestic 
corporation  was  subject  to  an  Income  Ux  of 
a  foreign  country  on  its  Income  on  a  resi- 
dence basis  or  without  regard  to  whether 
such  income  is  from  sources  in  or  outside  of 
such  foreign  coimtry. 

The  amount  of  such  account  shall  be  deter- 
mined as  of  immediately  after  the  transac- 
tion referred  to  in  subsection  (a)  and  with- 
out, except  as  provided  In  subsection  (b), 
diminution  for  any  future  adjustment. 

(3)  Net  amount.— The  net  amount  of  any 
item  of  income  is  the  amount  of  such 
income  reduced  by  allocable  deductions  as 
determined  under  the  rules  of  section 
954(b)(5)  of  the  1986  Code. 

(4)  Second    same   cc  jntry    corporation 

MAY  BE  treated  AS  DOMESTIC  CORPORATION  IN 
CERTAIN  CASES.— If — 

(A)  another  foreign  corporation  acquires 
from  the  common  parent  stock  of  the  for- 
eign corporation  referred  to  in  subsection 
(a)  after  the  transaction  referred  to  in  sub- 
section (a), 

(B)  both  of  such  foreign  corporations  are 
subject  to  the  income  tax  of  the  same  for- 
eign country  on  a  residence  basis,  and 

(C)  such  common  parent  complies  with 
such  reporting  requirements  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
prescribe  for  purposes  of  this  paragraph, 
such  other  foreign  corporation  shall  be 
treated  as  a  domestic  corporation  in  deter- 
mining whether  the  foreign  corporation  re- 
ferred to  in  subsection  (a)  is  a  member  of 
the  affiliated  group  referred  to  In  subsec- 
tion (a)  (and  the  rules  of  subsection  (b) 
shall  apply  (i)  to  any  gain  of  such  other  for- 
eign corporation  on  any  disposition  of  such 
stock,  and  (ii)  to  any  other  Income  of  such 
other  foreign  corporation  except  to  the 
extent  it  establishes  to  the  satisfaction  of 
the  Secretary  of  the  Treasury  or  his  dele- 
gate that  such  income  is  not  attribuUble  to 
property  acquired  from  the  foreign  corpora- 
tion referred  to  In  subsection  (a)). 


SEC.    729.    ETHYL   ALCOHOL   AND    MIXTURES    FOR 
FUEL  USE. 

Section  1910  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Application  of  Amendments.— The 
amendments  made  by  this  section  shall 
apply  with  respect  to  ethyl  alcohol,  and 
mixtures  of  ethyl  alcohol,  entered— 

"(1)  during  the  period  beginning  on 
August  23,  1988,  and  ending  on  the  date  of 
enactment  of  the  Technical  Corrections  Act 
of  1988,  and 

"(2)  after  the  date,  if  any,  on  which  the 
Secretary  of  Agriculture,  the  Secretary  of 
Energy,  and  the  Secretary  of  the  Treasury, 
acting  jointly,  submit  to  the  Congress,  an<i 
publish  in  the  Federal  Register,  a  written 
statement  certifying  that  the  domestic  ethyl 
alcohol  production  industry  is  not  fully 
meeting  demand  for  ethyl  alcohol  in  the 
United  States  and  that  the  quantity  of  ethyl 
alcohol,  and  mixtures  of  ethyl  alcohol,  that 
would  be  Imported  Into  the  customs  terri- 
tory of  the  United  States  free  of  duty  by 
reason  of  the  amendments  made  by  this  sec- 
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tlon  is  necessary  to  maintain  adequate  sup- 
plies of  ethyl  alcohol  for  consumers  in  the 
United  SUtes.". 

SBC  TJa  CKJTTAIN  EMPLOYER  PENSION  CONTRIBl'- 
™>NS  NOT  INCH  DED  IN  EICA  WACE 
BASE. 

Any  SUte  or  political  subdivision  thereof 
which—  ,  .. 

(1)  has  relied  in  good  faith  on  any  letter 
ruling  of  the  Internal  Revenue  Service 
Issued  after  December  31.  1983.  maintaining 
that  any  amount  treated  as  an  employer 
contribuUon  under  section  414(h)<2)  of  the 
Internal  Revenue  Code  of  1986  is  excluded 
from  the  definition  of  "wages"  for  purposes 
of  tax  liability  under  section  3121(vHl)<B) 
of  such  Code,  and 

(2)  has  not  paid  such  tax  based  on  such  re- 
liance. 

shall  be  relieved  of  any  such  liability  arising 
from  a  finding  that  such  contribution  was  in 
fact  under  a  salary  reduction  agreement  for 
the  period  ending  with  the  earlier  of  the 
date  of  the  enactment  of  this  Act  or  receipt 
of  a  notice  of  revocation  of  the  letter  ruling 
by  the  Internal  Revenue  Service. 

SEC  7JI  CARRYOVER  OK  POST-IM7  LOWINCOME 
HOlSINi^  CREDIT  DOLLAR  AMOINTS 
PERMriTED. 

(a)  Ik  GD«raAi- -Section  42(h)<6)  of  the 
1986  Code  (relating  to  housing  credit  dollar 
amount  may  not  be  carried  over.  etc.).  as 
amended  by  section  102(1>(14)<A).  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph:  

"(E)  EXCEPTIOW  WHBHE  10  PERCEHT  OP  COST 
IHCtnUtED  IW  1ST  YBAH.- 

"(i)  In  oBKntAL.- An  allocation  meets  the 
requirements  of  this  subparagraph  if  such 
aUocation  is  made  with  respect  to  a  quali- 
fied building  which  is  placed  in  service  not 
later  than  the  close  of  the  second  calendar 
year  following  the  calendar  year  in  which 
ends  the  taxable  year  to  which  the  alloca- 
tion will  1st  apply. 

"(ii)  Qualified  buildiwc— For  purposes  of 
clause  (i).  the  term  qualified  building' 
means  a  building— 

"(I)  more  than  10  percent  of  the  reason- 
ably anticipated  cost  of  the  construction,  re- 
construction, or  rehabilitation  of  which  is 
incurred  before  the  close  of  the  calendar 
year  in  which  ends  the  taxable  year  to 
which  the  allocation  will  1st  apply,  and 

"(II)  which  is  a  new  building  (or  is  treated 
under  subsection  (e)  as  a  new  building) 
when  placed  in  service." 

(b)  CoifPORMiNG  AMENDiiEirr.— Section 
42(hM6)(B)  of  the  1986  Code,  as  amended  by 
section  102(1  HUM  A),  is  amended  by  striking 
eut  "(C)  or  (D)  ■  and  inserting  in  lieu  there- 
of "(C).  (D).  or  (E)". 

(c)  Errwrnvi;  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
allocated  in  calendar  years  after  1987. 

SEC  7J2.  E.XTENSION  OF  AITHORITY  TO  ISSl  E 
MORTGAGE  REVENl  E  BONDS  AND 
MORTGAGE  CREDIT  CERTIFICATES. 

(a)  BoitDS.- 

(1)  In  GEwraAL.— Subparagraph  (B)  of  sec- 
tion 143(a)(1)  of  the  1986  Code  (relating  to 
termination)  is  amended  by  striking  out 
"December  31.  1988"  each  place  it  appears 
and  inserting  in  lieu  thereof  "June  30. 
1989". 

(2)  Special  Rule.— The  date  contained  in 
section  l43(aMl)(B)  of  the  1986  Code  shall 
be  treated  as  contained  in  section 
103A(cXlKB)  of  the  Internal  Revenue  Code 
of  1954.  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Reform  Act. 
for  purposes  of  any  bond  issued  to  refund  a 
bond  to  which  such  section  103A(cMl)  ap- 
plies. 


(b)  CERTIFICATES.— Subaection  (h)  of  sec- 
tion 25  of  the  1986  Code  (relating  to  credit 
for  Interest  on  certain  home  mortgages),  as 
amended  by  section  113(aH26)  of  this  Act.  is 
amended  by  striking  out  "for  any  calendar 
year  after  1988"  and  inserting  In  lieu  there- 
of "after  June  30.  1989" 


SEC  7JX  REPEAL  OF  SECRETARIAL  AITHORITY  TO 
PRESCRIBE  CLASS  LIVES. 

Paragraph  (1)  of  section  188(1)  of  the  1986 
Code  Is  amended— 

( 1 )  by  adding  at  the  end  of  subparagraph 
(B)  the  following  new  sentence:  "Nothing  in 
this  subparagraph  shall  authorize  the  Sec- 
retary to  prescribe  class  lives  which  are 
longer  than  the  lives  determined  under  sub- 
paragraph (A).",  and 

(2)  by  striking  out  subparagraph  (D)  and 
by  redesignating  subparagraph  (E)  as  sub- 
paragraph (D). 

SEC.     l?.i.    REVERSION    OF    QIALIFIED    PENSION 
PLAN  ASSETS. 

(a)  Temporary  Increase  ii*  Excise  Tax  oh 

(1)  In  OEMERAL.— In  the  case  of  any  em- 
ployer reversion  from  a  qualified  plan  re- 
ceived after  July  26.  1988.  and  before  May  1. 
1989.  section  4980(a)  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  applied  by  substi- 
tuting "60  percent"  for  "10  percent". 

(2)  Cases  wheke  motice  given.— Paragraph 
(1)  shall  not  apply  to  any  reversion  pursu- 
ant to  a  plan  termination  if— 

(A)  with  respect  to  plans  subject  to  title 
IV  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974.  a  notice  of  intent  to  ter- 
minate required  under  such  title  was  provid- 
ed to  participants  (or  if  no  participanU,  to 
the  Pension  Benefit  Guaranty  Corporation) 
before  July  27. 1988: 

(B)  with  respect  to  plans  subject  to  title  I 
of  such  Act.  a  notice  of  intent  to  reduce 
future  accruals  required  under  section 
204(h)  of  such  Act  was  provided  to  partici- 
panU in  connection  with  the  termination 
before  July  27.  1988;  or 

(C)  with  respect  to  plans  not  subject  to 
title  1  or  title  IV  of  such  Act.  the  board  of 
directors  of  the  employer  approved  the  ter- 
mination or  the  employer  took  other  bind- 
ing action  before  July  27.  1988. 

(b)  Time  for  Payment  of  Tax.— 

(1)  In  general.— Section  4980(c)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Time  for  payment  of  tax.— For  pur- 
poses of  subtitle  P.  the  time  for  payment  of 
the  tax  imposed  by  subsection  (a)  shall  be 
the  last  day  of  the  month  following  the 
month  in  which  the  employer  reversion 
occurs." 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  re- 
versions received  on  or  after  May  1.  1989. 


SEt .  735    EXTENSION  AND  MODIFICATION  OF  TAR- 
GETED JOBS  CREDIT. 

(a)  3-MoNTH  Extension.— Paragraph  (4) 
of  section  51(c)  of  the  1986  Code  (relating  to 
termination)    is    amended    by    striking    out 

•December  31.  1988"  and  inserting  in  lieu 
thereof  "March  31.  1989". 

(b)  Extension  of  Authorization.— Para- 
graph (2)  of  section  261(f)  of  the  Economic 
Recovery  Tax  Act  of  1981  is  amended  by 
striking  out  and  1988"  and  inserting  in  lieu 
thereof    1988  and  1989". 

(c)  Reduction  in  Percentage  of  Credit 
FOR  Summer  Youth  Employees.- 

(1)  In  general.- Subparagraph  (B)  of  sec- 
lion  51(dMl2)  of  the  1986  Code  is  amended 
by  striking  out  clause  (i)  and  by  redesignat- 
ing clauses  (ii)  and  (iii)  as  clauses  (i)  and  (ii). 


(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  indi- 
viduals who  begin  work  for  the  employer 
after  December  31,  1988. 

The  PRESIDING  OFFICER.  The 
Senator  has  30  minutes  in  support  of 
his  amendment. 
Mr.  BRADLEY.  I  thank  the  Chair. 
Mr.  President,  this  amendment  is  a 
very  simple  amendment.  It  raises  the 
rate  from  14  to  15  percent  on  the 
earned  income  tax  credit.  It  increases 
the  income  level  at  which  the  credit 
phases  out  from  $19,400  to  $19,820.  ef- 
fective in  1989.  It  increases  the  maxi- 
mum credit  from  $875  to  $978. 

The  increase  in  the  earned  income 
tax  credit  which,  as  everyone  in  this 
body  knows,  benefits  the  poorest  tax- 
payers in  America.  Is  paid  for  by  delet- 
ing most  of  the  revenue-losing  provi- 
sions that  were  added  under  the  tech- 
nical corrections  bill  as  reported  out  of 
the  Finance  Committee  on  August  3, 
1988.  This  is.  with  the  exception  of 
three  provisions  that  help  low-income 
families.  We  retained  the  low-income 
housing  credit,  the  mortgage  revenue 
bonds  and  we  extend  the  targeted  jobs 
tax  credit  for  months  to  March  31, 
1989. 

Mr.  President,  the  rationale  for  what 
this  amendment  proposes  to  do  should 
be  clear  to  any  Member  of  this  body. 
According  to  the  August  1988  Census 
Bureau  report,  the  income  disparity 
between  those  who  are  well  off  in 
America  and  those  who  are  now  strug- 
gling, wider  than  in  any  year  since  the 
Census  Bureau  began  collecting  this 
information  in  1947. 

The  top  20  percent  of  American  fam- 
ilies now  get  almost  44  percent  of  all 
the  income.  The  bottom  20  percent  of 
American  families  get  less  than  5  per- 
cent of  all  income. 

Mr.  President,  between  1980  and 
1987,  the  average  income  of  the 
bottom  one-fifth  of  families  declined 
by  $23.  If  you  flip  the  coin  over  the 
same  period,  the  average  income  of 
the  top  5  percent  of  families  increased 
by  $23,000. 

Mr.  President,  that  is  graphically  il- 
lustrated by  this  income  chart.  As  my 
colleagues  can  see.  in  1980,  there  was  a 
dramatic  increase  in  the  amount  of 
income  for  the  top  5  percent  of  the 
population.  On  average,  for  families 
above  this  income  level,  the  top  5  per- 
cent of  income  earners,  there  was  a 
$23,000  increase  in  income. 

Mr.  President,  if  we  drop  down  from 
this  dramatic  line  that  moves  up  in 
income.  $23,000  a  family,  down  to  the 
bottom  20  percent  of  income  in  this 
country— you  cannot  tell  it  from  the 
line,  but  take  my  word— there  was  a 
decrease  of  $23  per  family. 

What  the  census  data  shows  is  that 
notwithstanding  the  real  help  that 
poor  families  got  out  of  Ux  reform,  we 
still  have  a  long  way  to  go.  No  one  dis- 


putes the  fact  that  the  poor  are  get- 
ting poorer,  no  matter  how  hard  they 
work.  The  census  data  also  shows  that 
the  effectiveness  of  most  Government 
benefit  programs,  like  food  and  hous- 
ing in  lifting  poor  families  out  of  pov- 
erty, declined  in  1987  for  the  sixth 
time  in  the  last  8  years. 

In  other  words,  there  has  been  a 
double  whammy  on  that  bottom  5  per- 
cent of  earners  in  this  country.  The 
antipoverty  impact  of  these  spending 
programs  has  diminished  even  as  pov- 
erty income  has  become  more  severe. 

Had  these  programs  had  the  same 
antipoverty  impact,  in  1987  as  in  1989. 
there  would  have  been  517,000  fewer 
poor  families  with  children,  not 
176,000  more,  which  is  the  case  today; 
176.000  more  poor  families. 

Mr.  Pressident,  it  is  simply  imaccept- 
able  that  in  a  coimtry  as  prosperous  as 
America,  the  number  of  families  living 
in  poverty  continues  relentlessly  to  in- 
crease. It  need  not  be  this  way,  and  if 
the  Congress  would  pass  this  amend- 
ment,   we    will    be    doing   something 
about  the  problem.  Not  everyone  will 
be  helped  by  the  roughly  $1.6  billion 
increase  in  the  EITC.  It  only  helps 
working   families,   because   that   is  a 
good  place  to  start.  If  you  work,  you 
deserve  to  be  helped,  and  this  is  an 
amendment  to  help  low-income  work- 
ing families. 
(Mr.  SHELBY  assumed  the  chair.) 
Mr.  BRADLEY.  Mr.  President,  let  us 
now   consider   how   this   amendment 
would  be  paid  for.  Who  benefits  from 
the  provisions  that  my  amendment  de- 
letes? I  argue  it  is  not  the  working 
poor  who  benefit  from  the  provisions 
that  I  delete  from  the  bill.  So  let  us 
look  at  the  t>eneficiaries  of  some  of 
these  provisions. 

Let  us  start  with  the  R&D  tax 
credit.  Like  every  Member  of  this 
body,  I  am  for  research  and  develop- 
ment. Dare  I  even  say  I  am  for  the  "c" 
word,  increased  competitiveness.  But 
there  is  reaUy  a  question  as  to  wheth- 
er this  credit  induces  firms  toward  im- 
proved productivity,  and  I  argue  that 
the  evidence  is  not  compelling.  But 
more  importantly,  we  do  not  need  to 
make  a  decision  now  about  whether  to 
extend  the  credit;  the  credit  is  good 
through  1988.  We  can  consider  it  next 
year  along  with  everything  else  in  a 
deliberative  and  comprehensive 
manner.  I  argue  that  extending  the 
credit  for  simply  6  months  without 
even  facing  up  to  the  problems  every- 
one agrees  are  there  is  simply,  shall  I 
say,  Mickey  Mouse. 

Do  you  know  who  benefits  the  most 
from  extending  this  credit  6  months? 
The  people  who  benefit  the  most  from 
extending  it  for  6  months  are  the  lob- 
byists who  will  be  retained  to  come 
back  in  another  6  months  to  get  it  ex- 
tended a  little  bit  further. 

Mr.  President.  I  really  think  we  need 
to  deal  with  this  issue  with  a  perma- 
nent fix.  If  we  deal  with  it  only  by  ex- 
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tending  it  6  months,  3  months.  8 
months,  it  is  only  the  lobbyists  who 
will  benefit. 

I  also  point  out  that  according  to  a 
Treasury   study,   in    1983,   the   latest 
year  for   which   statistics   were   pub- 
lished, less  than  1  percent  of  all  corpo- 
rate   taxpayers    claimed    the    R&D 
credit,  and  that  over  50  percent  of  all 
R&D  credits  were  claimed  by  fewer 
than  400  firms,  all  of  which  had  assets 
of  over  $1  billion  and  aU  of  which  sig- 
nificantly benefited  from  the  rate  cuts 
in  the  corporate  rates  in  the  1986  act. 
Those  cuts  went  from  46  to  34  percent. 
As  we  look  at  the  R&D  tax  credit, 
we  see  that  lobbyists  benefit.  We  see 
that  a  niunber  of  large  firms  benefit, 
but  certainly  poor  families  struggling 
to   buy   clothes   and   put   their   kids 
through  school  and  food  on  the  table 
do   not   benefit   from   the   R&D   tax- 
credit.  So  we  eliminate  it.  We  do  not 
extend  it  for  another  6  months.  We 
say  let  us  wait  until  next  year  and  deal 
with  the  problem  in  a  more  permanent 
way. 

What  about  energy  credits.  Well, 
Mr.  President,  three-quarters  of  the 
loophole  for  energy  credits  benefit 
firms  with  over  one-half  billion  dollars 
In  assets.  Three-quarters  of  the  bene- 
fits on  the  energy  credits  go  to  firms 
with  more  than  a  half-billion  dollars 
in  assets.  So  there  are  not  many  poor 
people  there  who  benefit  either. 

What  about  educational  assistance? 
Maybe  that  helps  a  part-time,  short- 
order  cook  who  wants  to  become  a  lab- 
oratory technician  so  she  can  give  her 
family  a  better  life.  Maybe  that  person 
benefits  but  not  likely.  According  to 
the  data,  the  average  beneficiary  of 
this  break  has  earnings  well  above  the 
median  for  workers  in  this  coimtry. 
The  bulk  of  the  benefits  probably  go 
to  administrative  and  professional  em- 
ployees. 

Mr.  President.  I  am  all  for  educa- 
tion. I  am  all  for  professionals  and 
managers  improving  themselves.  It  is  a 
question  of  priorities.  With  the  deficit 
where  it  is.  money  is  scarce,  and  that 
means  in  my  opinion  the  neediest 
should  come  first,  not  last. 

What  my  amendment  does  is  to  take 
the  working  poor  and  give  them  the 
benefit  of  the  income  that  we  have 
raised  in  this  tax  bill.  So  if  we  have 
seen  the  R&D  tax  benefit  does  not 
benefit  the  poor,  we  have  seen  that 
energy  credits  do  not  benefit  the  poor, 
and  educational  assistance  does  not 
target  the  poor,  what  else  do  we  elimi- 
nate? 

We  exclude  the  group  legal  services 
extension.  On  that  issue,  the  data  is 
not  really  very  good,  so  we  are  guess- 
ing a  little  bit,  and  that  is  a  problem  in 
and  of  itself.  But  before  we  spend 
scarce  dollars  on  tax  expenditures,  we 
ought  to  know  who  benefits. 

Moreover,  it  appears  that  most 
people  who  are  covered  by  one  of 
these   group  legal   plans   are   in   the 
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median  income  range,  not  well-off. 
clearly,  but  not  poor  either.  And  again 
I  say  that  in  this  kind  of  circumstance 
our  first  priority  should  be  for  those 
whom  we  all  know,  as  witnessed  by  the 
line  on  this  chart,  have  not  shared  in 
the  so-called  economic  recovery  but 
are  being  increasingly  left  behind. 

How  about  another  provision  that 
we  eliminate?  So-called  section  861.  I 
imderstand  that  this  one  is  important 
to  a  lot  of  Senators,  and  I  have  sup- 
ported it  strongly  in  the  past.  But  who 
are  the  beneficiaries  in  this  kind  of  cir- 
cumstance? They  are  24  multinational 
corporations  concentrated  in  4  indus- 
tries, all  of  which  benefited  from  the 
1986  corporate  rate  cuts.  How  much 
does  this  bill  give  to  the  24  wirmers? 
About  $200  million  for  a  4-month  fix. 
That  is  right.  $200  miUion  for  4 
months  to  24  highly  profitable,  multi- 
national corporations. 

Mr.  President.  I  do  not  begrudge 
them  the  help  that  they  need  with 
their  R&D.  Again,  I  am  all  for  R&D. 
But  I  do  not  believe  these  24  corpora- 
tions are  going  to  stop  doing  R&D  if 
this  provision  is  not  enacted  now.  But 
again,  if  we  are  raising  taxes,  I  believe 
our  first  priority  ought  to  be  to  reduce 
the  burden  on  the  working  poor,  the 
people  whose  income  has  actually  de- 
clined over  the  last  1^2  years  of  this 
administration.  While  the  well-off  and 
the  profitable  corporations  have  pros- 
pered, it  has  been  the  lower  20  percent 
of  the  taxpayers  in  this  country  who 
have  been  left  behind.  As  I  have  said 
before,  we  owe  it  to  them  and  to  our 
conscience  to  put  them  ahead  of  the 
tax  breaks  that  are  handed  out  in  this 
bill. 

Mr.  President,  those  are  some  of  the 
major  extenders  that  my  amendment 
would  eliminate,  and  it  is  by  eliminat- 
ing those  extenders  that  we  will  have 
the  revenue  to  increase  the  earned 
income  tax  credit  from  14  to  15  per- 
cent. 

Now.  what  other  things  do  we  elimi- 
nate? We  eliminate  the  section  really 
on  the  so-called  noncontroversial,  low- 
cost  proposals.  First.  Mr.  President, 
these  so-called  noncontroversial,  low- 
cost  proposals  add  up  to  almost  $200 
million  in  lost  revenue.  Second,  I  am 
somewhat  skeptical  that  anybody  in 
this  body,  except  for  the  Senator  who 
proposed  the  specific  provision,  has 
the  slightest  idea  what  they  do  and  I 
might  even  say  whom  they  benefit. 

Let  me  give  you  an  example.  Who 
can  explain  what  "discharge  of  indebt- 
edness income  by  rural  co-ops  on  loan 
payments  pursuant  to  OBRA"  means? 
Or  how  about  "move  forward  effective 
date  of  1986  act  provision  regarding 
UBIT  exemption  for  certain  games  of 
chance  to  October  22,  1986"? 

Well,  moving  forward  a  date  on 
games  of  chance  costs  $11  million, 
even  if  you  do  not  know  what  it 
means. 
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Or  take  another  one:  "Certain  toler- 
ances permitted  In  the  determination 
of  wine  excise  tax."  What  does  that 
mean? 

In  isolation,  on  the  merits,  these  are. 
some  of  them,  doubtless,  worthy 
causes,  good  Ideas  in  this  bill,  but  why 
are  we  doing  them  now? 

Why.  In  light  of  the  overwhelming 
evidence,  does  everyone  keep  citing 
and  wringing  their  hands  about  the 
poor  here?  Why  are  we  not  allocating 
some  of  these  deficit  scarce  dollars  to 
the  working  poor? 

We  know  one  thing.  If  we  increase 
the  earned  income  tax  credit  from  14 
to  15  percent,  thereby  increasing  the 
tax  credit  doUars  from  $875  to  $978. 
every  dollar  of  that  credit  will  go  di- 
rectly to  the  taxpayer.  It  is  the  best, 
the  fairest,  the  most  effective  way  to 
help  low-income  families  that  Con- 
gress has  yet  devised.  It  has  bipartisan 
support  because  everyone  knows  the 
earned  income  tax  credit  is  a  good  pro- 
gram. 

Just  a  couple  of  weeks  ago,  for  ex- 
ample, the  distinguished  Senator  from 
Minnesota.  Senator  Boschwitz.  was 
singing  the  praises  of  the  earned 
Income  tax  credit  and  urging  the 
Senate  to  support  an  increase.  Today 
we  have  another  opportunity  to  do 
just  that.  This  does  not  adjust  the 
earned  income  tax  credit  for  family 
size  as  the  Senator  from  Minnesota 
proposed,  however.  We  should  do  that. 
Unfortunately,  to  do  that  costs  a  lot 
more  than  the  $1.5  to  $1.6  billion  that 
the  Senate  Finance  Committee  has 
raised  in  new  taxes.  I  hope  we  will  do 
that  next  year.  But  when  you  are 
living  in  poverty,  $15  billion  devoted 
to  the  earned  Income  tax  credit  is  real 
money.  So  let  us  not  make  the  best 
enemy  of  the  good,  and  let  us  take  this 
opportunity  to  translate  rhetoric  into 
reality. 

We  all  talk  about  poor  people.  We 
all  agree  that  too  many  people  live  at 
or  below  the  poverty  line.  We  all  agree 
that  their  numbers  are  increasing.  We 
say  we  want  to  do  something  about  it. 
Well,  Mr.  President,  this  is  our  chance. 
For  those  Senators  who  have  various 
provisions  in  the  bill.  I  mean  I  support 
some  of  the  provisions  in  this  bill,  and 
next  year  when  we  have  to  deal  with 
revenues  and  expiring  provisions  and 
so  on.  I  might  even  vote  for  some  of 
the  things  that  I  am  moving  to  strike 
today. 

But  It  Is  not  the  time  or  the  place  to 
be  raising  taxes  and  changing  tax 
laws.  If  we  are  going  to  raise  $1.5  bil- 
lion in  taxes,  as  this  bill  will  do,  then 
let  us  give  the  tax  break  to  those 
people  who  are  working,  those  hard- 
working families  for  whom  the  Ameri- 
can dream  is  fast  becoming  a  night- 
mare. 

Mr.  President,  this  Is  a  very  simple 
amendment.  It  Is  an  amendment  that 
takes  the  $1.5  billion  that  this  bill 
raises  in  revenues  and  simply  increases 
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the  earned  Income  tax  credit  from  14 
to  15  percent.  It  gives  every  Senator 
who  has  been  talking  about  helping 
poor  people  an  opportunity  to  do  so  In 
the  most  effective  and  direct  way  that 
we  have  In  the  Tax  Code. 

Let  us  just  remind  ourselves  once 
more  about  what  has  happened  since 
1980.  Since  1980  the  top  5  percent  of 
the  population  has  increased  their 
Income  $23,000  per  family.  That  Is 
what  this  line  means,  an  Increase  of 
$23,000  per  family. 

If  you  drop  to  the  bottom  20  percent 
of  the  population,  you  see  that  the 
line  Is  flat  and  trending  down  because 
every  poor  family  had  aui  average  de- 
cline of  $23  during  the  period  1980  to 
1987.  This  amendment  Is  aimed  to  rec- 
tify In  some  small  way  that  move  by 
spending  $1.5  billion  In  tax  revenues  to 
increase  the  earned  Income  tax  credit 
from  14  to  15  percent. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 

yield  myself  such  time  as  I  may  need. 

Much  as  I  hate  to  quarrel  with  my 

good   friend   from   New   Jersey,   who 

Is 

The  PRESIDING  OFFICER.  The 
time  Is  controlled  by  the  Senator  from 
Montana. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
to  the  Senator  from  Oregon  as  much 
time  as  he  may  consume. 

Mr.     PACKWOOD.     I     thank     the 
Chair.  As  much  as  I  hate  to  quarrel 
with  my  good  friend  from  New  Jersey, 
who  has  a  right  and  left  arm  on  tax 
reform,  I  think  this  Is  an  Inappropri- 
ate amendment  at  this  time,  and  espe- 
cially in  some  of  the  areas  In  which  he 
takes  money  to  pay  for  it.  He  talks 
about  educational  assistance;  that  we 
are  only  extending  this  expiration  to 
December  31,   1988;  and  it  can  wait 
until  next  year.  First,  it  expired  De- 
cember 31,  1987.  and  has  been  expired 
all  this  year.  All  of  the  employers  and 
all  of  the  students  who  are  benefiting 
from     employer-paid     education     are 
wondering  whether  or  not  they   are 
going  to  have  the  exemption  this  year. 
Here  is  the  way  this  works.  An  em- 
ployer sends  an  employee  to  school.  It 
is  not  normally  the  Harvard  Business 
School  for  a  masters  in  business.  First, 
the  annual  amount  that  an  employer 
can  pay  is  limited  to  $5,250.  And  you 
are  not  going  to  get  a  year  at  Harvard 
Business  School  for  that.  The  great 
bulk  of  the  money  goes  to  community 
colleges. 

The  employer  will  send  an  employee 
there,  probably  a  nighttime  course,  a 
couple  of  times  a  week,  costing  $200. 
$300.  $400.  or  $500  a  year,  to  make 
that  employee  a  better  employee  and  a 
more  productive  employee.  Usually 
you  are  talking  about  people  who  have 
gotten  their  high  school,  probably  no 
college  or  very  little  college,  and  they 


are  trying  to  move  up  from  a  job  that 
pays  $5  an  hour  to  one  that  maybe 
pays  $6.25  an  hour. 

This  Is  hardly  an  amendment  de- 
signed for  the  rich,  although  the  total 
revenue  Involved  Is  $311  million.  If  you 
eliminate  It,  you  can  pick  up  $311  mil- 
lion all  right,  but  do  not  worry  about 
IBM  and  Its  engineers  or  IBM  and  Its 
candidates  for  masters  degrees.  They 
will  pay  for  those  candidates  In  any 
event.  This  Is  going  to  hit  Sally  and 
Joe  who  are  working  at  the  electronics 
company,  working  In  the  lumbermlU 
and  who  would  like  to  go  to  the  com- 
munity college  and  upgrade  them- 
selves a  bit.  The  employer  says  "Sally. 
Joe.  I  will  send  you  down.  You  can 
learn  how  to  be  a  patternmaker  rather 
than  a  janitor."  That  is  basically  what 
this  benefit  Is  for. 

Next  he  alms  at  group  legal.  These 
are  collectively  bargained  agreements. 
I  do  not  know  of  any  that  are  not  col- 
lective-bargaining agreements.  It  Is 
limited  to  agreements  that  cost  $70  a 
year  or  less.  I  do  not  want  to  mislead 
anybody.  But  you  are  not  going  to  get 
a  high-priced  Wall  Street  lawyers  for  a 
plan  that  pays  $70  a  year  maximum. 

This  Is  again  for  workers  who  usual- 
ly cover  common  legal  actions  that  a 
normal  worker  cannot  afford— wills, 
domestic  relations,  things  of  this 
nature  involving  a  relatively  slight 
amount  of  money,  and  the  employer 
cannot  afford  $100.  $125.  $150  per  em- 
ployee for  a  lawyer. 

These  plans  have  worked  out  very 
well  but  to  say  they  benefit  the  rich  or 
even  barely  the  middle  class  is  an  over- 
extension. These  benefit  average 
workers  for  whom  you  can  buy  a 
group  legal  policy  for  $70  a  year  or 
less.  You  just  are  not  going  to  get  anti- 
trust benefits,  blue  sky  benefits,  and 
advice  on  bonds  and  stocks  for  that 
price.  In  fact,  the  plans  are  normally 
quite  limited  as  to  what  they  cover, 
and  what  you  and  I  would  call  the  ev- 
eryday legal  problems  of  the  everyday 
workaday  world  of  the  average  citizen. 
Then  he  gets  rid  of  the  solar,  geo- 
thermal,  and  ocean  thermal  credits, 
and  I  guess  I  ask  how  soon  do  we 
forget?  These  were  credits  put  In  In 
the  mldseventles  when  we  had  the 
energy  crisis,  and  we  wanted  to  en- 
courage people  to  use  solar,  geother- 
mal,  or  ocean  thermal  current  energy. 
They  had  been  significantly  whittled 
down  and  whittled  down.  Now  they 
will  expire  unless  we  extend  them. 

I  guess  we  are  all  relatively  fat  and 
happy  now.  Oil  prices  are  down,  gaso- 
line prices  are  down  from  where  they 
were,  and  we  do  not  think  much  about 
it.  We  do  not  realize  we  are  now  still 
Importing  close  to  50  percent  of  all  the 
oil  that  we  use  and  If  OPEC  ever  gets 
their  house  In  order  again— they  have 
not  for  the  last  several  years.  They 
have  been  haggling  with  each  other 
over  limiting  production.  So  long  as 


October  11,  1988 


they  cannot  limit  production  and  so 
long  as  they  produce  more  than  the 
world  needs,  the  price  will  stay  down. 
But  If  they  ever  get  their  house  In 
order,  we  are  going  to  face  again  the 
gasoline  lines  of  the  seventies.  We  are 
going  to  face  again  oil  at  $30  or  $35  or 
$40  a  barrel,  and  we  are  going  to 
wonder  why  we  wasted  the  time  trying 
to  find  solar  or  geothermal  or  other 
answers  to  the  production  of  energy. 
These  credits  help  all.  Senator  Brad- 
ley's amendment  would  eliminate  It. 

The  R&D  credits,  both  as  to  the  ex- 
tension of  the  regular  credit  in  this 
country  and  how  we  allocate  them 
overseas— here,  again,  you  have  the  ar- 
gument made  that  these  credits  are 
going  to  expire.  What  is  our  plan  next 
year?  Do  we  let  them  expire  on  a 
promise  that  we  wlU  do  something 
about  them  next  year,  or  do  we  extend 
them  somewhat  so  that  businesses  will 
know  they  can  count  on  them? 

Time  and  time  again,  in  dealing  with 
taxes,  we  have  had  more  complaints 
from  cltlaens  in  this  country  about  the 
instability  of  taxation  rather  than  the 
level  of  taxation:  "Why  do  you  keep 
changing  the  law?  Why  can't  we  count 
on  It  for  1,  2.  3,  or  5  years  not  to 
change?" 

All  we  are  trying  to  say  to  business 
Is:  "We  want  to  encourage  research 
and  development.  We  think  this  is  a 
good  idea.  Will  you  please  do  It?  Here 
Is  what  the  law  will  be;  and  if  we  are 
going  to  change  it,  we  will  change  it 
prospectively,  so  that  you  will  know 
what  it  will  be  before." 

Those  are  the  kinds  of  things  the 
Senator  from  New  Jersey  aims  at.  I 
think  the  programs  we  have  are  good. 
The  bulk  of  the  money  goes  to  low- 
income  workers,  some  to  middle- 
Income  workers.  The  question  is,  are 
we  working  to  eliminate  all  these  pro- 
visions, most  of  which  I  think  any 
normal  person  will  say  are  good,  in  ex- 
change for  the  provisions  of  the  Sena- 
tor from  New  Jersey?  Some  may  favor 
the  provisions  of  the  Senator  from 
New  Jersey.  The  Senate  will  have  to 
make  its  choice.  I  think  we  should  stay 
with  the  provisions  we  have  In  the  bill, 
and  I  hope  the  amendment  will  be  de- 
feated. 

The  PRESIDING  OFFICER.  Who 
yields  t\xa<ff 

Mt.  BRADLEY.  Mr.  President.  I 
have  heard  the  arguments  of  the  dis- 
tinguished ranking  member  of  the  Pi- 
nance  Committee,  whom  I  respect  a 
great  deal,  and  I  will  try  to  respond  to 
one  or  two  of  his  points. 

Again,  the  purpose  of  the  amend- 
ment I  have  offered  is  to  take  the 
money  that  we  have  raised  from  this 
tax  bill,  roughly  $1.6  billion,  and  spend 
it  in  a  way  that  benefits  those  people 
In  our  society  who  have  not  benefited 
at  all  from  the  last  8  years. 

It  is  an  attempt  to  take  that  $1.6  bU- 
lion  and  give  It  to  people  In  the 
bottom  20  percent  of  taxpayers  in  this 
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society  who,  over  the  last  8  years,  have 
seen  their  income  decrease  by  $23, 
versus  the  top  5  percent  of  income 
earners  in  this  society,  who  have  seen 
their  income  increase  $23,000  per 
family.  If  we  do  that,  we  have  elimi- 
nated the  extenders  I  have  enumer- 
ated and  the  special  provisions  In  sec- 
tion 3. 

That  distinguished  Senator  from 
Oregon  argues  that  some  of  those  ex- 
tenders benefit  all  income  levels.  Well, 
I  might  grant  to  him  that  there  might 
be  somebody  in  the  bottom  20  percent 
who  has  some  advantage  from  an  edu- 
cational assistance  or  some  advantage 
from  group  legal.  But  if  you  are  going 
to  spend  the  doUars  most  efficiently  to 
help  the  people  in  the  bottom  20  per- 
cent, the  way  to  do  that  is  to  increase 
the  earned  Income  tax  credit.  All  the 
revenue  goes  to  that  income  level. 

Specifically,  the  Senator  referred  to 
the  educational  provision,  and  I 
should  like  to  cite  a  study  by  the 
American  Society  of  Training  and  De- 
velopment, done  In  May  1985,  which 
said  that  the  average  beneficiary  of 
educational  assistance  had  earnings 
well  above  those  of  the  median 
worker. 

Obviously,  there  were  some  people 
in  the  lower  income  levels  who  re- 
ceived educational  assistance.  But  the 
question  Is,  what  was  the  value  of  the 
educational  assistance  that  was  given 
to  people  at  the  low-Income  level 
versus  the  value  of  the  educational  as- 
sistance that  was  given  to  people  with 
much  higher  incomes?  The  number 
that  Is  provided  Is  that  for  Incomes  for 
$15,000  and  below,  the  average 
amount  of  educational  assistance  per 
participant  was  $400.  Meanwhile,  for 
Incomes  of  $50,000  and  above,  the  av- 
erage amount  of  assistance  per  partici- 
pant was  $1,710. 

Mr.  President,  it  is  true  that  some 
people  at  the  lower  end  do  benefit 
from  things  like  educational  assistance 
and  group  legal,  but  it  is  not  true  that 
they  benefit  In  an  equivalent  manner 
or  amount  as  people  at  the  upper  end 
of  the  scale. 

So,  again,  the  amendment  I  have  of- 
fered would  take  $1.6  billion  that  we 
raise  from  major  multinational  corpo- 
rations and  that  we  have  placed  in  the 
code  as  extenders  for  6  months,  pri- 
marily to  keep  things  alive.  In  my 
view,  for  the  lobbyists  to  be  employed 
another  6  months,  so  that  they  will  be 
back  In  another  6  months  to  argue 
that  we  extend  that  further.  Let  us 
not  extend  6  months  and  then  6 
months  next  year  and  decide  what  we 
want  to  do  on  a  permanent  basis  about 
R&D,  group  legal,  or  educational  as- 
sistance. 

The  reason  they  were  extended  In 
the  tax  reform  bill  for  only  6  months, 
the  reason  they  were  sunsetted,  was 
that  Congress  had  some  reservation 
about  it.  So,  rather  than  extending  an- 
other 6  months  and  another  6  months 
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and  another  6  months,  which  is  the 
"permanent  lobbyists'  employment 
act."  why  do  we  not  decide,  once  and 
for  all.  what  we  want  to  do  about  it? 

That  is  why  I  have  argued  that  with 
this  tax  bill,  which  raises  $1.6  billion, 
we  should  simply  take  that  money  and 
raise  the  earned  income  tax  credit  In  a 
way  that  would  benefit  the  bottom  20 
percent  of  the  taxpayers  In  this  coun- 
try, the  bottom  20  percent  that  have 
not  benefited  from  the  last  8  years— 
Indeed,  have  seen  a  decline  In  Income 
and  a  decline  In  overall  assistance. 

Mr.  President,  that  Is  the  argument. 

1  have  repeated  it  several  times  so  that 
those  who  are  listening  on  the  boxes 
in  the  offices  would  be  able  to  under- 
stand the  choice,  and  I  would  hope 
that  the  Senate  would  support  the 
amendment. 

I  Inquire  of  the  distinguished  chair- 
man of  the  subcommittee:  This 
amendment  would  be  disposed  of  as 
the  first  amendment  to  be  voted  on  at 

2  o'clock.  Is  that  correct? 
Mr.  BAUCUS.  I  yield  myself  2  min- 
utes to  answer  the  question  of  the 
Senator  from  New  Jersey. 

Mr.  President,  that  Is  correct.  There 
is  an  informal  understanding  or  agree- 
ment that  the  first  vote  on  this  bill 
will  occur  no  later  than  2  o'clock.  If 
the  Senator  offers  his  amendment 
now,  as  he  has,  and  if  there  Is  a  re- 
corded vote  on  the  amendment,  more 
than  likely  it  will  be  the  first  vote,  and 
it  can  be  arranged  for  2  o'clock. 
Mr.  BRADLEY.  I  thank  the  Senator. 
Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  2  min- 
utes and  29  seconds. 

Mr.  BRADLEY.  Mr.  President.  I 
would  simply  say  we  have  heard  a  lot 
of  rhetoric  on  the  floor  of  the  Senate 
and  on  the  campaign  trail  about  poor 
people  and  about  the  need  to  help 
poor  people.  The  candidates  of  both 
parties  have  been  out  talking  about 
how  It  is  our  job  that  we  have  to  help 
everybody,  the  rising  tide  lifts  all 
bodies. 

There  are  20  percent  of  the  taxpay- 
ers in  this  country  who  have  beA  left 
behind.  This  amendment  would  go  di- 
rectly to  assist  them. 

We  have  had  the  distinguished  Sena- 
tor from  Minnesota  and  others  on  the 
other  side  of  the  aisle  strenuously  ar- 
guing for  an  increase  in  the  earned 
income  tax  credit. 

Precisely  what  this  amendment  does 
is  increases  the  earned  Income  tax 
credit. 

A  couple  weeks  ago  we  had  a  debate 
about  minimum  wage.  The  people  on 


29716 


CONGRESSIONAL  RECORD— SENATE 


October  11,  1988 


October  11,  1988 


the  other  side  said  we  do  not  want  an 
increase  In  the  minimum  wage.  We 
want  an  increase  In  the  earned  income 
tax  credit. 

Mr.  President,  this  is  an  opportunity 
to  vote  for  an  increase  in  the  earned 
income  tax  credit  to  help  those  bottom 
20  percent  of  the  taxpayers  of  this 
country  who  have  been  left  behind  by 
the  last  8  years,  and  this  is  an  oppor- 
tunity for  we  as  politicians  to  make 

good  on  our  rhetoric.     

The  PRESIDING  OFFICER-   Who 
yields  time? 
The  Senator  from  Montana. 
Mr.  BAUCUS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Arkan- 
sas.     

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized 
for  5  minutes. 

Mr.  PRYOR.  Mr.  President.  I  hope  I 
will  not  use  all  the  5  minutes.  I  hope 
to  yield  some  back  to  the  distinguished 
chairman.  Senator  Badcus. 

Let  me  say,  first.  I  think  all  of  us  in 
the  Senate  would  love  to  see  the 
bottom  20  percent  of  the  population 
benefited  to  the  degree  that  the  Sena- 
tor from  New  Jersey  wants  to  help 
them  by  increasing  the  earned  income 
tax  credit.  However,  what  we  would 
like  to  do,  what  we  want  to  do,  and 
what  we  desire  to  do  may  \>e  somewhat 
tricky  if  we  are  thinking  of  a  way  of 
how  to  accommodate  this  wish  and 
this  noble  desire. 

I  applaud  the  Senator  from  New 
Jersey  for  bringing  this  matter  to  the 
floor  of  the  Senate  today.  I  also 
remind  my  colleagues  that  we  have 
not  held  a  hearing  on  this  issue  in  the 
Finance  Committee  this  year. 

Second,  we  do  not  know  truly  how 
the  Bradley  amendment  would  affect 
the  overall  tax  policy  and  the  tax 
structure. 

Third,  how  does  the  Senator  from 
New  Jersey  plan  to  pay  for  helping 
the  bottom  20  percent  of  the  income 
strata? 

It  is  very  simple.  He  repeals  certain 
sections  of  the  tax  corrections  bill 
which  is  now  before  the  U.S.  Senate. 
For  example,  those  of  you  from  agri- 
culture States  across  America  have 
heard  no  praise  whatsoever,  only  con- 
demnation for  something  called  the 
heifer  taxes. 

The  distinguished  Senator  from  New 
Jersey,  although  he  may  not  realize  it, 
is  going  to  repeal  and  knock  out  and 
extricate  from  the  technical  correc- 
tions bill  the  so-called  heifer  Ux.  It  is 
gone.  And  we  will  see  the  heifer  tax 
remain,  and  that  will  be  one  of  the 
ways  the  distinguished  Senator  wants 
to  pay  for  the  earned  income  tax 
credit. 

There  is  another  issue.  How  else  is 
he  going  to  pay  for  it?  He  is  going  to 
be  repealing  the  research  and  develop- 
ment section  of  the  technical  correc- 
tions bill.  This  is  going  to  work  ad- 
versely to  what  we  think  the  policy 


has  been  clearly  enunciated  to  this 
country  that  we  must  increase  re- 
search and  development  if  we  are  to 
remain  competitive. 

As  I  understand  it— perhaps  the  Sen- 
ator from  New  Jersey  could  illuminate 
me  or  educate  me— the  Senator's 
amendment  would  repeal  the  R&D 
credit  that  is  today  in  the  technical 
corrections  bill  before  the  U.S.  Senate. 
Fourth— and  the  main  reason  I  take 
this  floor  at  this  time— one-third  of 
the  technical  corrections  bill  is  the  so- 
called  taxpayers"  bill  of  rights  where 
we  have  held  a  multitude  of  hearings, 
where  we  have  worked  with  the  Amer- 
ican Bar  Association,  the  CPA's.  the 
U.S.  Chamber  of  Commerce.  NFIB. 
the  National  Taxpayers  Union,  and 
who  knows  how  many  other  organiza- 
tions—70  or  80  perhaps— who  have  en- 
dorsed the  taxpayers'  bill  of  rights. 

I  say  with  all  due  respect  to  the  Sen- 
ator from  New  Jersey,  if  he  wants  to 
help  the  bottom  income  strata,  that  20 
percent  in  the  bottom  income,  he  is  re- 
pealing the  Uxpayers'  bill  of  rights  to 
protect  that  portion  of  our  population. 
The  taxpayers'  bill  of  rights  does  not 
help  just  the  lower  20  percent  or  the 
upper  20  percent.  The  taxpayers'  bill 
of  rights  is  addressing  itself  to  an  in- 
justice that  has  been  building  up  for 
four  decades,  and  that  is  the  abusive 
nature  of  the  Internal  Revenue  Serv- 
ice in  dealing  with  the  small  independ- 
ent business  man  and  woman,  with  the 
small  and  medium  taxpayer,  and  the 
Senator    from    New    Jersey,     if     his 
amendment  prevails,  is  going  to  repeal 
one-third  of  the  technical  corrections 
bill,  the  taxpayers'  bill  of  rights  for 
which  we  today  have  72  cosponsors  in 
the  U.S.  Senate.  Democrats.  Republi- 
cans,   liberals,    conservatives,    with    2 
years  of  hard  work  to  get  the  taxpay- 
ers' bill  of  rights  to  the  floor  of  the 
Senate,  over  to  a  conference  tomorrow 
between   the   House   and   the   Senate 
conferees.  This  work  is  going  to  be  all 
for  nought.  It  is  going  to  be  washed 
down  the  drain.  It  is  going  to  be  gone 
and  perhaps  gone  for  good  if  we  allow 
the  amendment  of  the  Senator  from 
New  Jersey  to  prevail. 

In  conclusion.  Mr.  President.  I  may 
well  get  on  the  floor  of  the  Senate 
next  January  or  February  or  March, 
and  I  may  say  to  my  friend  from  New 
Jersey  this  is  a  splendid  approach  and 
we  need  to  increase  the  earned  income 
credit.  However,  at  this  time,  only  3  or 
4  days  before  the  adjournment  of  the 
100th  Congress,  this  is  absolutely  the 
wrong  time  to  do  it. 

Mr.  President.  I  yield  the  floor  and  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
myself  as  much  time  as  I  may  con- 
sume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 


Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  New  Jersey  offers  a  very 
sympathic  amendment.  We  are  sympa- 
thetic with  the  plight  of  low-income 
Americans,  particularly  low-income 
working  Americans  who  have  children. 
There  is  no  doubt  that  all  of  us  in 
the  Senate  on  both  sides  of  Capitol 
Hill  and  in  fact  all  of  us  in  Govern- 
ment are  attempting  to  find  ways  to 
relieve  the  burden  that  faces  low- 
income  Americans,  particularly  low- 
income  Americans  who  have  children 
to  support.  And  the  Senator  from  New 
Jersey  has  offered  a  way  to  help  ad- 
dress that.  That  is  by  raising  the  low- 
ihcome  tax  credit.  It  is  very  sympa- 
thetic proposal. 

The  Senator  from  Arkansas,  the 
Senator  from  Oregon,  and  I  agree  that 
as  sympathetic  as  this  effort  is,  this  is 
not  the  time  to  do  it. 

The  reasons  it  is  not  the  time  to  do 
it  are  severalfold:  first,  we  are  in  the 
last  week  of  this  Congress  attempting 
to  pass  a  technical  corrections  bill  to 
straighten  out  a  lot  of  the  contradic- 
tions, a  lot  of  the  ambiguities,  and  a 
lot  of  the  problems  that  were  created 
in  the  1986  Tax  Act  and  which  have  to 
be  cleared  up  so  that  American  tax- 
payers know  what  the  law  Is. 

There  are  many  minor  mistakes, 
many  technical  corrections  in  the  1986 
Tax  Act  which  we  have  to  clear  up 
this  year. 

We  have  been  working  on  this  now 
for  2  years.  Now  is  the  time  to  finish 
the  job. 

In  addition,  this  technical  correc- 
tions bill  closes  three  major  tax  loop- 
holes and  devotes  that  revenue  to  ex- 
tending current  programs,  that  is. 
they  are  not  new  programs.  The  R&D 
tax  credit  is  not  a  new  program.  Em- 
ployer-provided educational  assistance 
is  not  a  new  program.  Section  861  is 
not  a  new  program.  Group  legal  serv- 
ices is  not  a  new  program. 

We  are  not  using  the  revenue  from 
loophole  closers  for  new  programs.  We 
are  using  it  to  extend  current  pro- 
grams that  are  very  meritorious. 

The  reason  we  are  faced  with  ex- 
tending these  programs  is  that  the 
provisions  were  sunset,  that  is.  they 
were  enacted  for  a  certain  period  of 
time,  and  there  is  a  date  when  they 
are  cut  off  unless  extended. 

We  asked  ourselves  and  the  commit- 
tee asked  itself  should  we  continue 
and  extend  those  provisions? 

The  very  resounding  answer  is  "yes." 
It  is  proper  to  continue  these  provi- 
sions. 

Certainly,  the  R&D  tax  credit  and 
section  861  are  basic  provisions  which, 
in  fact,  do  help  make  America  com- 
petitive. The  fact  Is  that  American 
R&D  as  a  percentage,  of  GNP.  that  is. 
civilian  R&D.  is  lower  than  the  R&D 
spending  by  our  trading  partners- 
Japan  and  West  European  trading 
countries.  That  is  the  percentage  of 


gross  national  product  spent  on  R&D 
by  our  trading  partners  is  higher  than 
it  is  in  America.  And  that  is  with  cur- 
rent law. 

What  the  Senator  proposes  to  do  is 
repeal  the  R&D  tax  credit,  repeal  sec- 
tion 861,  and  put  Americans  in  an  even 
worse  competitive  position  than  they 
are  in  today. 

I  do  not  think  that  is  what  we  want 
to  do.  In  fact,  I  am  quite  confident 
that  is  not  what  we  want  to  do. 

In  fact,  it  is  clear  to  me  if  we  contin- 
ue 861  and  the  R&D  tax  credit  they 
probably  will  create  more  jobs  for 
Americans,  including  the  very  people 
the  Senator  from  New  Jersey  is  at- 
tempting to  help  and  we  are  all  at- 
tempting to  help.  We  want  to  make 
America  competitive  and  the  Senator's 
proposal  will  not  make  America  com- 
petitive by  any  stretch  of  the  imagina- 
tion. 

In  addition,  the  Senator  from  Ar- 
kansas very  ably  points  out  that  the 
Senator  from  New  Jersey  would  repeal 
the  taxpayer  bill  of  rights,  the  very 
provision  that  is  in  the  law  to  help  all 
Americans  deal  with  the  IRS  on  a 
more  equal  basis;  certainly  lower 
income  Americans  do  not  have  the  re- 
sources to  hire  high-priced  legal 
talent. 

We  have  to  have  the  taxpayers'  bill 
of  rights,  particularly  so  middle- 
income  Americans  and  low-income 
Americans  can  deal  with  the  IRS  on 
those  infrequent  occasions  when 
agents  get  a  little  high-handed. 

In  addition,  the  Senator  from  New 
Jersey,  in  his  amendment,  repeals  a 
host  of  provisions  which  are  minor  in 
their  cost*  but  which  are  very  impor- 
tant to  individual  groups  of  Ameri- 
cans. One  is  the  artists'  and  authors' 
capitalization  provision.  The  Senator 
from  New  Jersey  repeals  that.  He 
wants  to  repeal  a  provision  in  this  bill 
which  allows  artists  and  authors  to  ex- 
pense their  costs  instead  of  requiring 
them  to  capitalize  them. 

The  list  goes  on  and  on  and  on  but 
with  provisions  which  are  very,  very 
meritorious  that  we  should  enact  that 
the  Senator  would  ask  us  to  repeal. 

It  is  also  important  to  point  out  that 
the  1986  Tax  Act  went  a  long  way  to 
help  low-income  Americans.  First,  we 
took  6  million  lower  income  Americans 
off  the  tax  rolls.  In  addition,  we  adopt- 
ed lower  rates  to  help  lower  income 
taxpayers.  Third,  we  transferred  about 
$120  billion  from  individual  taxpayers 
to  the  corporate  taxpayers.  There  was 
a  shift  of  about  $120  billion  over  5 
years  from  individuals  to  corporate 
America.  We  did  this  in  the  1986  Tax 
Act. 

So  this  Congress  has  gone  a  long 
way  to  help  lower  income  Americans. 
We  are  now  in  the  middle  of  a  techni- 
cal corrections  bill.  This  is  not  the 
time  to  basically  gut  the  bill,  not  even 
if  it  is  gutted  to  address  a  problem 
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that  at  some  other  time  must  be  ad- 
dressed. 

I  think  it  is  more  important  to  ad- 
dress this  problem  next  year  in  the 
next  tax  legislation  that  this  Congress 
faces.  For  example,  what  is  the  best 
way  to  provide  benefits  to  lower- 
income  Americans?  Is  it  to  somehow 
change  the  definition  of  family  size?  Is 
it  somehow  to  perhaps  raise  the  per- 
sonal exemption?  There  is  a  host  of 
ways  that  we  should  look  at  next  year 
to  see  how  to  deal  with  this  along  with 
the  other  problems  we  are  going  to 
face. 

So  as  much  as  the  Senator  raises  a 
sympathetic  amendment,  this  obvious- 
ly is  not  the  place  and  it  is  not  the 
time  to  do  this.  It  very  well  may  be 
that  next  year  we  will  not  increase  the 
income  tax  credit.  We  may  find  some 
other  ways  that  are  more  appropriate 
after  we  have  committee  hearings  and 
after  we  have  discussed  it  and  focused 
on  this  issue. 

So,  for  all  those  reasons.  I  hope  the 
Senate  will  not  agree  to  this  amend- 
ment. At  the  appropriate  time.  I  will 
move  to  table  the  amendment. 

I  am  prepared  now  to  yield  back  the 
remainder  of  my  time  if  the  Senator 
from  New  Jersey  is  prepared  to  yield 
back  his  time. 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  1 
minute. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
the  distinguished  chairman  if  he 
would  yield  me  another  minute  or  2 
just  to  respond  to  the  points  he  has 
made. 

Mr.  BAUCUS.  I  am  very  happy  to 
yield  2  minutes  to  the  Senator  from 
New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  let 
me  first  say  that  it  is  true,  we  elimi- 
nate the  provision  for  authors  and  art- 
ists. That  was  a  very  difficult  decision 
for  me  because  I  happen  to  strongly 
support  what  we  have  done  in  the  bill 
with  regard  to  authors  and  artists,  be- 
cause I  feel  there  was  a  fundamental 
inequity  done  in  the  1986  act. 

But  it  is  a  choice:  are  you  going  to 
help  them  or  are  you  going  to  help  the 
bottom  20  percent  of  the  population? 
In  this  case,  I  decided  that  the  prior- 
ities should  lie  with  those  20  percent 
of  the  taxpayers  who  received  no  ben- 
efit out  of  the  last  8  years. 

The  distinguished  Senator  from 
Montana  has  argued  that,  well,  the 
R&D  tax  credit  helps  the  bottom  20 
percent.  Well,  to  argue  that  the  tax 
credit  that  helps  the  24  large  multina- 
tional corporations  really  helps  the 
poor  is  to  argue  the  ultimate  trickle 
down.  Ultimately,  maybe  that  is  true. 
The  rising  tide  lifts  all  boats.  But  the 
rising  tide  in  the  last  8  years  has  left 
the  bottom  20  percent  of  the  popula- 
tion on  the  shore  and  it  has  not 
helped  them  at  all. 
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I  would  say,  in  addition,  if  there  was 
a  rallying  call  for  this— and  the  distin- 
guished Senator  from  Arkansas  la- 
mented that  I  eliminated  the  heifer 
tax  provision— if  there  was  a  rallying 
cry  for  this  amendment,  it  would  be: 
people,  not  cows.  And.  essentially,  it  is 
true.  We  eliminate  the  heifer  tax,  but 
we  take  the  money  for  that  and  we 
give  it  to  the  bottom  20  percent  of  the 
population. 

Then  the  final  argvmient  that  all  the 
opponents  of  this  amendment  have  of- 
fered is  that  it  is  the  wrong  time:  It  is 
the  wrong  time  to  do  this  amendment. 
It  is  on  a  tax  bill  on  the  floor  when  all 
these  others  things  have  been  in  the 
bill  and  everybody  has  agreed  to  it  and 
along  comes  this  amendment. 

I  would  say,  Mr.  President,  it  has 
been  the  wrong  time  to  help  the 
bottom  20  percent  of  the  taxpayers  in 
this  country  for  the  last  8  years.  And 
the  way  you  can  see  it  has  been  the 
wrong  time  is  because  they  have  re- 
ceived no  benefit.  They  have  lost  $23  a 
family  over  the  last  8  years  while  the 
top  5  percent  has  gained  $23,000  per 
family. 

So,  Mr.  President,  if  this  is  the 
wrong  time,  when  will  the  right  time 
be?  Mr.  President,  I  would  agrue  that 
this  is  the  time.  I  hope  that  when  we 
get  to  the  vote,  the  Senate  will  vote 
what  they  have  been  saying— that  we 
want  to  help  the  poor. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  by  the  Center 
on  Budget  and  Policy  Priorities  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bradley  Amendment  To  Raise  the  Earned 
Income  Tax  Credit  Phase-In  Rate  to  15 
Percent 

Senator  Bradley  plans  to  offer  an  amend- 
ment to  the  Technical  Corrections  Act  of 
1988  to  modify  the  Earned  Income  Tax 
Credit.  This  action  would  be  taken  to  com- 
pensate for  the  effects  of  the  rise  in  the 
PICA  payroll  tax  rate  which  took  effect  this 
year. 


BACKGROUND 

The  Earned  Income  Tax  Credit  was  de- 
signed to  lower  the  tax  burden  on  low 
income  working  families  with  chUdren  by 
offsetting  their  payroll  tax  burdens.  The 
credit  is  available  only  to  poor  people  who 
work  and  support  dependent  children  in  the 
household.  The  EITC  enjoys  strong  biparti- 
san support  and  is  widely  viewed  as  one  of 
the  most  effective  and  well  targeted  mecha- 
nisms to  assist  the  working  poor.  The  Tax 
Reform  Act  of  1986  expanded  the  Earned 
Income  Tax  Credit  (EITC)  and  indexed  it 
for  inflation. 

The  EITC  provides  a  refundable  tax  credit 
at  a  rate  of  14  percent  for  the  first  $6,250  of 
earned  income,  up  to  a  maximum  credit  of 
$875.  Prom  $6,250  of  income  to  $9,840  of 
income  the  credit  remains  the  same— $875. 
For  each  dollar  earned  above  $9,840  the 
value  of  the  EITC  is  phased-out  at  a  rate  of 
10  percent  so  that  a  person  with  income  of 
$18,590  (or  above)  receives  no  EITC.  Thus,  a 
family  with  $3,000  of  income  receives  an 
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ETTC  of  $420.  »  family  with  $8000  of  Income 
receives  a  credit  of  $875  (the  maximum), 
uid  a  taxpaying  family  with  $11,500  of 
Income  quallflea  for  an  EITC  worth  $709 
($875-$lM>. 

When  the  ETTC  was  esUblished  In  1975.  It 
was  designed  primarily  as  a  means  of  offset- 
ting the  regressive  nature  of  the  FICA  pay- 
roU  tax  on  these  famUies.  It  was  this  pur- 
pose—of offsetting  the  FICA  tax-that  dlc- 
Uted  the  choice  of  14  percent  as  the  phase- 
In  rate  for  the  credit  In  the  1986  law.  Most 
economists  believe  that  low  wage  employees 
actually  bear  the  brunt  of  both  components 
of  the  payroU  tax— the  employee's  and  the 
employer's  share  (since  employers  calculate 
their  total  employee  costs  In  setting  wage 
levels).  As  such,  effectively  offsetting  the 
PICA  tax  requires  offsetting  the  combined 
PICA  rate.  The  PICA  tax  rate  In  1986  was 
7.15  percent,  resulting  in  a  combined  rate  of 
14.3  percent.  Accordingly.  14  percent  was 
chosen  as  the  appropriate  rate  for  the  EITC 
In  that  year. 

However,  on  Janaury  1.  1988  the  PICA  tax 
rate  rose  to  7.51  percent,  resulting  in  a  com- 
bined rate  slightly  above  15  percent.  The 
EITC  phase-in  rate  needs  to  be  raised  to  15 
percent  if  it  is  to  continue  to  offset  the  total 
(employer  plus  employee)  FICA  payroll  tax. 

BRAOLEY  AMENDMENT 

Senator  Bradley's  amendment  to  the 
Technical  Corrections  Act  would  increase 
the  phase-in  rate  of  the  EITC  to  15  percent 
to  accomodate  the  1988  increase  in  the  pay- 
roll tax.  To  pay  for  this  EITC  adjustment. 
Senator  Bradley's  amendment  would  strike 
most  of  the  parts  of  the  Technical  Correc- 
tions Act  that  extend  certain  expiring  provi- 
sions in  the  federal  lax  code.  Two  such  ex- 
piring provisions  which  provide  assistance 
to  low  income  Individuals— the  mortgage 
revenue  bond  and  tax  credit  for  low  income 
rental  housing— would  not  be  struck  from 
the  legislation.  Savings  from  the  costs  of 
striking  the  other  extension  provisions 
would  provide  the  necessary  funds  to  cover 
the  costs  of  the  EITC  amendment. 

The  provision  would  ensure  that  the  EITC 
continues  its  historic  function  of  effectively 
offsetting  regressive  FICA  payroll  taxes  for 
working  poor  families. 

Mr.  BRADLEY.  I  thank  the  distin- 
^ished  Senator  from  Montana  for 
yielding  me  the  additional  2  minutes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  time  for  the  Senator  from  New 
Jersey  has  expired. 

Mr.  BAUCUS.  Mr.  President,  for  all 
the  reasons  that  we  discussed,  I  think 
the  appropriate  time  to  consider  this 
issue  is  when  we  have  the  time  to  con- 
sider the  wide  range  of  options  as  to 
how  to  best  deal  with  the  tax  liability 
of  low-income  Americans,  and  that  ob- 
viously will  be  when  we  take  up  a  tax 
bill  sometime  next  year.  It  is  certainly 
more  appropriate  than  coming  up  with 
an  idea  here  on  the  floor  that  guts  the 
technical  corrections  bill.  Let  us  get  on 
and  pass  the  technical  corrections  bill 
and  then  deal  with  the  question  the 
Senator  raises  at  the  appropriate  time 
next  year. 

Mr,  President.  I  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  SANFORD.  Mr.  President.  I  rise 
to  state  my  reluctant  opposition  to  the 
Bradley  amendment.  I  cerUinly  sup- 
port the  goals  of  the  Bradley  amend- 
ment—to reach  the  lowest  income  tax- 
payers. Indeed,  we  must  consider  new 
approaches  to  assist  this  group  of  tax- 
payers that  is  so  consistently  left  out 
of  updates  tax  reforms  and  needed  tax 
assistance . 

However.  I  do  not  believe  that  we 
should  address  this  issue  as  part  of 
this  Technical  Corrections  bill,  nor  do 
I  think  It  is  appropriate  to  repeal  the 
research  and  development  tax  credit, 
the  educational  assistance  provisions, 
the  targeted  jobs  tax  credit,  or  a 
number  of  the  other  expiring  tax  pro- 
visions that  the  Bradley  amendment 
would  affect.  Many  of  these  provisions 
provide  the  key  to  continuing  impor- 
tant research,  job  training,  and  educa- 
tional assistance  programs  which  keep 
our  nation  economically  competitive. 

Let  me  touch  on  just  two  of  the  pro- 
visions which  the  Bradley  amendment 
would  affect.  First,  the  Bradley 
amendment  would  eliminate  the  re- 
search and  development  tax  credit  and 
the  basic  research  tax  credit.  These 
two  credits  are  important  tools  for  in- 
creasing national  research  and  devel- 
opment, national  innovation,  and  na- 
tional productivity.  They  encourage 
productive  research  cooperation  be- 
tween private  indtistry.  universities, 
and  the  Government. 

Corporations,  today,  lack  the  re- 
sources and  the  long-term  focus  to 
support  crucial  research  and  develop- 
ment. This  situation  is  compounded  by 
a  growing  threat  from  international 
research  and  competition.  If  we  are  to 
bring  back  a  strong  research  base 
within  America,  we  must  provide  tax- 
based  incentives  to  the  Nation's  re- 
search community.  We  must  act  now 
to  prevent  the  expiration  of  these  two 
important  tax  credits  which  stimulate 
domestic  research. 

Second,  the  Bradley  amendment 
would  eliminate  section  127.  the  Em- 
ployer Education  Assistance  Program. 
Again,  this  important  program  would 
expire  without  the  extension  in  the 
technical  correctioiiE  bill.  This  pto- 
gram  has  aided  thousands  of  Ameri- 
cans to  further  their  education,  to  ad- 
vance their  careers  and  to  fulfill  their 
potential.  The  provision  has  encour- 
aged employers  to  further  the  educa- 
tion of  their  employees  through  com- 
munity college  classes,  advanced 
degree  programs,  and  other  basic  edu- 
cational advancement  efforts.  This  is  a 
goal  which  I  support  and  which  I  be- 
lieve our  tax  code  ought  to  continue  to 
support. 

While  I  share  the  Senator  from  New 
Jersey's  concern  that  we  must  do  more 
to  aid  the  lowest  income  taxpayers,  I 


believe  that  we  must  not  sacrifice 
these  important  provisions  that  affect 
the  welfare  of  all  Americans. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  think  there  is  not  a  single 
Member  of  the  Senate  who  would  not 
like  to  increase  the  earned  income 
credit  for  low-income  workers.  Just  2 
years  ago,  we  voted  to  increase  the 
credit  by  nearly  50  percent  and.  for 
the  first  time,  indexed  the  credit  for 
inflation.  I  would  certainly  like  to  see 
the  credit  raised  again  to  help  low- 
income  workers. 

However.  Mr.  President,  the  amend- 
ment offered  by  the  distinguished 
Senator  from  New  Jersey.  Senator 
Bradley,  could,  in  fact,  hurt  low- 
income  workers  because  the  amend- 
ment would  repeal  provisions  In  the 
tax  code  that  encourage  American 
companies  to  maintain  world  competi- 
tiveness and  to  keep  crucial  research 
jobs  in  the  United  States. 

Are  employees  of  Cray  Research, 
Control  Data,  3M,  or  any  other  Ameri- 
can company  better  off  if  their  compa- 
nies continue  to  expand  their  research 
and  development  [R«&D]  efforts  in 
this  country  to  meet  tough  foreign 
competition?  Or  are  they  better  off  if 
they  close  their  American  R«&D  re- 
search centers  and  move  those  jobs 
abroad?  That's  one  of  the  choices  this 
amendment  provides. 

This  amendment  repeals  the  impor- 
tant taxpayers  bill  of  rights  which  in- 
jects a  measure  of  fairness  and  bal- 
ance in  the  relationship  between  the 
IRS  and  the  ordinary  taxpayer.  I 
think  it  is  important  to  remember  that 
the  main  beneficiaries  of  the  taxpayer 
bill  of  rights  will  be  the  ordinary 
American  citizen  who  gets  harassed  by 
the  IRS.  not  the  wealthy  taxpayers 
who  can  afford  high-priced  legal  coun- 
sel. 

This  amendment  also  reinstates  the 
so-called  "heifer  tax"  which  has 
caused  inordinate  confusion  and  com- 
plexity for  the  farmers  in  my  State, 
especially  our  dairy  farmers. 

And  finally,  this  amenciment  repeals 
the  provisions  in  the  bill  which  allow 
companies  to  provide  educational  as- 
sistance funds  to  their  employees.  For 
many  of  the  beneficiaries  of  this  provi- 
sion, especially  low-income  employees 
who  benefit  from  the  earned  income 
credit,  this  program  is  their  only  hope 
to  move  up  the  economic  ladder. 

Mr.  President,  the  earned  income 
credit  is  certainly  a  worthwhile  con- 
cept. I  am  sure  that  the  Senate  Fi- 
nance Conmiittee  will  reexamine  the 
credit  next  year  and,  after  hearings, 
decide  whether  the  credit  should  be 
raised  and  then  decide  what  the  best 
mechanism  to  fund  an  increase  would 
be.  This  amendment  certainly  does  not 
provide  an  appropriate  funding  mech- 
anism. 


RaCBT  ISStJX.  WmORG  APPROACH 

Mr.  BUMPERS.  Mr.  President.  I 
strongly  support  the  goal  of  the  Brad- 
ley amendment. 

Low-income  taxpayers  have  been  vlc- 
tims  of  the  Reagan-Bush  tax  policy. 

They  have  received  none  of  the  ben- 
efits of  the  tax  cuts  while  wealthy  tax- 
payers have  received  tens  of  billions  of 
dollars  in  tax  cuts. 

Until  we  adopted  the  tax  reform  leg- 
islation, low-income  taxpayers  were 
worse  off  than  they  had  been  in  1980. 
Taxpayers  living  below  the  poverty 
level  were  forced  to  pay  taxes.  This 
was  an  outrage  and  we  rectified  this 
problem  In  the  1986  bill. 

Now.  Senator  Bradley  wants  to  pro- 
vide some  much  deserved  and  much 
delayed  tax  relief  to  low-income  tax- 
payers. 

Under  almost  any  circumstances  I 
can  imagine,  I  would  support  this 
amendment. 

I  have  championed  the  cause  of  tax 
relief  for  the  poor  throughout  my 
Senate  career. 

I  supported  the  MitcheU  amendment 
during  the  tax  reform  debate  and 
sponsored  the  Kassebaum  amendment 
last  year.  Both  would  have  provided 
special  tax  benefits  to  low-income  tax- 
payers and  increased  the  progressivity 
of  the  tax  system. 

But.  the  Bradley  amendment  takes 
the  wrong  approach  to  financing  this 
tax  relief.  I  could  support  it  If  it  fi- 
nanced this  tax  relief  by  an  adjust- 
ment in  the  top  tax  bracket  for 
wealthy  individuals,  but  I  cannot  sup- 
port it  when  it  is  financed  by  repealing 
many  tax  provisions  which  are  not  pri- 
marily used  by  wealthy  individuals. 

The  Bradley  amendment  takes  away 
tax  benefits  from  too  broad  a  range  of 
taxpayers.  It  does  not  simply  increase 
taxes  on  those  taxpayers  who  are  best 
able  to  pay  for  tax  relief  for  the  poor. 
I  am  very  reluctant  to  oppose  the 
Bradley  amendment,  but  that  is  what 
I  must  do.  I  hope  to  work  with  Senator 
Bradley  to  fashion  another  approach 
to  this  same  goal  in  the  next  Congress. 
Mr.  BOSCHWITZ.  Mr.  President.  I 
rise    today   to   congratulate   my   col- 
league, the  Senator  from  New  Jersey, 
for  his  amendment  proposing  an  ex- 
pansion  of   the   earned   income   tax 
credit  from  14  percent  to  15  percent. 
While  I  applaud  his  proposal,  I  must 
reluctantly  oppose  him  because  of  the 
manner  In  which  he  proposes  to  pay 
for  it. 

As  my  colleagues  know,  I  am  a 
strong  supporter  of  the  earned  income 
tax  credit  and  have  a  bill  which  pro- 
vides meaningful  changes  to  the  cur- 
rent program.  My  bill.  S.  2658.  would 
Increase  the  maximum  credit  and  tie  it 
to  family  size.  For  example,  my  bill 
would  increase  the  maximimi  credit 
available  to  a  taxpayer  with  one  child 
from  $913  to  $1,000  in  1989.  Further, 
the  credit  would  be  enlarged  for  fami- 
lies with  2.  8,  or  4  children,  providing  a 
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maximum  credit  of  $1,500.  $2,000,  and 
12.500.  respectively.  This  second 
change  would  be  a  significant  boost 
for  families  with  more  than  one  child. 
The  proposal  before  us  today  differs 
from  mine  in  two  important  respects. 
First,  it  does  not  raise  the  maximum 
credit  as  much  as  my  proposal  would. 
Second.  It  does  not  take  into  account 
family  size,  one  of  the  most  important 
reforms  In  my  bill.  The  result  is  a  far 
more  limited  reform  of  the  EITC. 

While  the  Senator  from  New  Jersey 
offers  an  important  but  limited  in- 
crease in  the  EITC.  he  strikes  some 
very  important  provisions  to  pay  for  It. 
Specifically,  the  Senator  would  strike 
language  authorizing  the  taxpayer  bill 
of  rights;  he  would  not  repeal  the  bur- 
densome capitalization  requirement 
for  artists,  writers,  and  livestock  pro- 
ducers; and  he  would  not  extend  the 
targeted  jobs  tax  credit,  the  employee 
education  exclusion,  the  mortgage  rev- 
enue bond  program,  and  the  research 
and  development  tax  credit.  These  are 
very  Important  programs  that  help 
millions  of  taxpayers,  many  of  them 
low-income  taxpayers. 

By  canceling  important  corrections 
in  the  Tax  Code  to  pay  for  a  slightly 
modified  EITC.  this  amendment  would 
be  very  destructive  to  the  bill  before 
us  while  providing  limited  help  to  low- 
income  taxpayers.  For  that  reason,  I 
must  reluctantly  oppose  the  amend- 
ment offered  by  my  friend  from  New 
Jersey.  I  Invite  him  to  work  with  me  to 
ensure  prompt  consideration  of  my  bill 
next  year  in  the  101st  Congress. 
Mr.  President,  I  yield  the  floor. 
Mr.  HEINZ.  Mr.  President,  I  wish  to 
make  a  few  comments  regarding  the 
Bradley  amendment  to  increase  the 
earned  income  tax  credit.  While  I  be- 
lieve    that     Increasing     the     earned 
income  tax  credit  Is  a  worthwhile  goal, 
I  cannot  support  the  revenue-raising 
proposals  used  to  pay  for  this  amend- 
ment. 

Employer-provided  education  assist- 
ance has  proved  to  be  one  of  the  most 
effective  tools  we  have  for  encourag- 
ing education  In  this  country.  Senator 
Bradley  would  strike  the  provision  In 
the  Finance  Committee  amendment 
which  extends  the  provision  through 
1988.  We  should  be  making  the  provi- 
sion permanent,  not  striking  it. 

We  are  all  aware  of  the  significant 
Increases  In  the  cost  of  tuition,  and 
have  great  concerns  over  the  future 
affordabillty  of  college  education.  This 
body,  last  week,  voted  to  provide  a  tax 
exemption  for  interest  from  U.S.  sav- 
ings bonds  used  to  pay  for  higher  edu- 
cation. That  provision  helps  parents  in 
the  future;  employee  education  assist- 
ance helps  provide  education  today. 

I  want  to  review  the  history  of  em- 
ployee education  assistance.  Section 
127  has  been  a  part  of  the  cost  since 
1978.  It  was  enacted  to  eliminate  the 
confusion  created  by  a  prior  Treasury 
regulation,  which  required  employees 
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to  demonstrate  that  the  educational 
assistance  provided  to  them  by  em- 
ployers was  strictly  job  related.  Other- 
wise the  benefits  would  be  considered 
taxable  income. 

This  regulation.  In  effect,  discrimi- 
nated against  lower  level  employees 
who  had  more  narrowly  defined  job 
descriptions.  Top  personnel  could  jus- 
tify almost  any  course— English,  math 
psychology,  computers,  economics,  et 
cetera— these  courses  would  relate  to 
their  performance  as  managers.  How- 
ever, how  does  a  secretary  or  a  produc- 
tion worker  justify  these  courses  and 
still  not  have  their  tuition  taxed. 

Employer  education  assistance 
should  never  have  been  allowed  to 
expire.  However,  we  all  know  the 
•rules"  we  operated  imder  last  year  as 
a  result  of  the  'budget  summit."  How- 
ever, hundreds  of  companies  contin- 
ued with  their  education  program. 
They  were  relying  on  us  to  extend  the 
provision.  How  do  we  teU  the  compa- 
nies, as  well  as  their  employees,  that 
they  guessed  wrong,  and  we  were  not 
serious  about  education? 

The  Bradley  amendment  also  cuts 
back  on  the  targeted  jobs  tax  credit 
extension.  The  House  bill  extends  the 
provision  for  2  years,  and  the  Senate 
bill  extends  the  provision  for  6 
months.  Now  Senator  Bradley  wants 
only  a  3-month  extension.  We  should 
be  making  the  provisions  permanent, 
not  extending  it  for  only  3  months. 

While  the  earned  income  credit 
helps  the  poor,  TJTC  helps  them 
more.  It  gives  employers  an  incentive 
to  hire  the  economically  disadvan- 
taged. I  have  held  numerous  hearings 
on  TJTC  over  the  last  6  years.  I  heard 
from  Individuals  who  told  me  that 
without  TJTC  they  would  not  have 
found  a  job.  Increasing  the  earned 
income  credit  clearly  does  not  help  the 
unemployed. 

Mr.  President,  while  I  support  Sena- 
tor Bradley's  efforts  to  increase  the 
earned  income  credit,  I  cannot  support 
this  amendment.  As  a  member  of  the 
Senate  Finance  Committee,  I  will  work 
with  Senator  Bradley  to  find  a  way  to 
pay  for  increasing  the  credit.  I  urge 
my  colleagues  to  vote  against  this 
amendment. 

Mr.  BAUCUS.  Mr.  President.  I  be- 
lieve that  it  would  be  appropriate  to 
ask  unanimous  consent  that  the  vote 
on  this  amendment  occur  at  2  o'clock 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMKNDMZMT  NO.  3641 

(Purpose:  to  express  the  sense  of  the  Senate 

on  the  tax  treatment  of  expenses  relating 

to  adoptions) 

Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  UUh  (Mr.  Hatch)  pro- 
poses an  amendment  numbered  3641. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

•Sec.  .  Tax  Treatment  of  Adoption  Ex- 
penses.—It  is  the  sense  of  the  Senate  that— 

(1)  whereas  the  most  important  resource 
in  America  is  its  children; 

(2)  whereas  there  are  at  least  36.000  chil- 
dren In  America  legally  free  for  adoption 
and  waiting: 

(3)  whereas  the  actual  costs  associated 
with  legal  adoptions  can  be  as  high  as 
$15,000; 

(4)  whereas  family  wealth  should  not  be  a 
determiruitive  factor  in  adopting  a  child; 

(5)  whereas  more  favorable  tax  treatment 
of  adoption  expenses  will  move  thousands  of 
children  into  permanent  homer,  and 

(6)  therefore  the  tax  laws  of  the  United 
SUtes  should  provide  for  the  deductibility 
of  all  or  part  of  the  costs  of  adopting  a 
child. 

Mr.   HATCH.   Mr.   President.   I   am 
today  proposing  an  amendment  to  S. 
2238    expressing    the    sense    of    the 
Senate  that  families  formed  through 
adoption  should  receive  the  same  tax 
treatment  as  all  other  families.  This 
amendment  is  based  on  S.   1733.  the 
Fairness  for  Adopting  Families  Act.  a 
bill   I   introduced  with   other  Senate 
and  House  colleagues  who  share  my 
commitment  to  fostering  adoption  in 
our  Federal  and  State  laws.  Today,  the 
Senate  can  stress  its  support  for  help- 
ing families  with  the  high  costs  inher- 
ent in  adopting  children.  We  can  help 
those  families  who  will  provide  perma- 
nent, loving  homes  for  the  36.000  chil- 
dren who  are  legally  free  for  adoption. 
Legislation  such  as  S.  1733  is  desper- 
ately needed.  As  lawmakers,  we  contin- 
ue to  call  for  the  strengthening  of  the 
family  unit,  yet  the  Tax  Code  inher- 
ently favors  those  families  who  have 
biological  children.  There  is  no  doubt 
as  to  the  validity  of  these  deductions. 
Nevertheless,  we  should  also  examine 
our  current   tax   treatment  of   those 
families  who  adopt  children. 

Mr.  President.  I  originally  intended 
to  introduce  S.  1733  as  an  amendment 
to  the  technical  corrections  bill.  It  has 
been  estimated  by  the  staff  of  the 
Joint  Committee  on  Taxation  that  the 
revenue  effect  of  S.  1733  would  be  a 
nominal  amount  over  a  3-year  period. 
However,  because  of  the  late  hour  of 
the  session.  I  do  not  wish  to  impose  on 
the  Senate  a  lengthy  discussion  about 


the  offsets  required  to  keep  this  bill 
revenue  neutral.  Therefore.  I  decided 
to  introduce  this  amendment  stating 
that  it  is  the  sense  of  the  Senate  that 
the  Tax  Code  should  provide  for  the 
deductibility  of  the  legitimate  costs  as- 
sociated with  adoption.  While  this  ap- 
proach is  nonbinding,  I  think  it  is  time 
to  go  on  record  with  this  statement  of 
intent.  We  really  need  to  do  more  than 
pay  lip  service  to  supporting  adoptive 
parents.  I  have  to  say  I  am  disappoint- 
ed that  the  Finance  Committee  has 
not  acted  on  S.  1733.  but  I  hope  they 
will  do  so  in  the  101st  Congress. 

Legislation  such  as  S.  1733  would  ac- 
complish a  number  of  objectives.  First, 
it  would  ensure  equality  in  the  tax 
treatment  of  dependents.  In  contrast 
to  the  numerous  tax  benefits  given  to 
those  couples  who  have  biological  chil- 
dren, there  is  not  one  tax  deduction 
associated  with  adoption.  A  benefit 
discrepancy  such  as  this  must  be  cor- 
rected. In  fact,  the  one  provision  en- 
acted in  our  Tax  Code  that  allowed 
families  to  deduct  up  to  $1,500  of  their 
expenses  when  they  adopted  a  special 
needs  child  was  repealed.  This  tax 
treatment  must  be  restored  and  bal- 
anced against  the  favorable  tax  treat- 
ment afforded  other  American  fami- 
lies. 

Second.  S.  1733  recognizes  the  im- 
portance of  the  family  unit  and  seeks 
to  strengthen  that  unit  through  allevi- 
ating many  of  the  cost  barriers  associ- 
ated with  adoption.  For  many  families 
seeking  to  adopt  a  child,  the  costs  as- 
sociated with  such  a  procedure  are 
simply  prohibitive.  Prospective  par- 
ents are  not  only  required  to  pay  court 
costs  and  attorney  fees,  but  must  also 
often  pay  for  maternity  home  services, 
the  hospital  and  physician's  fees,  and 
at  times,  prenatal  care  for  the  natural 
mother  as  well.  Data  provided  by  the 
National  Committee  for  Adoption 
shows  that  the  actual  costs  connected 
with  legal  adoptions  range  up  to 
$15,000.  I  do  not  believe  wealth  should 
be  the  determining  factor  in  deciding 
whether  or  not  a  family  can  adopt  a 
child. 

Reforming  the  tax  law  to  provide  for 
the  deductibility  of  adoption  expenses 
would  also  save  our  society  money. 
The  National  Center  for  Adoption  has 
shown  savings  in  two  ways.  First,  such 
a  deduction  would  move  thousands  of 
children,  who  might  otherwise  linger 
in  inappropriate  foster  care,  into  a 
family  of  their  own.  Not  only  is  foster 
care  an  incomplete  solution,  it  is  also 
an  expensive  one.  Foster  care  subsidies 
are  a  Federal  entitlement.  Second,  a 
tax  deduction  would  encourage  shift- 
ing medical  costs  to  the  adoptive 
family  and  away  from  the  more  expen- 
sive AFDC  and  Medicaid  system. 

S.  1733  has  three  major  features. 
First,  it  would  provide  a  tax  deduction 
for  unreimbursed,  yet  necessary  and 
legitimate,  adoption  expenses.  Second, 
it  would  exclude  from  the  employee's 


income  any  payments  made  by  an  em- 
ployer for  adoption  expenses.  Third,  it 
would  treat  any  employer  contribution 
to  an  adoption  expense  plan  as  an  or- 
dinary and  necessary  business  ex- 
pense. S.  1733  would  set  a  $5,000  cap 
on  the  deduction  allowed  for  the  ex- 
penses of  each  adoption. 

As  long  as  an  adoption  is  in  accord- 
ance with  State  and  local  law.  the  tax 
deduction  for  unreimbursed  adoption 
expenses  should  be  available.  Each 
legal  adoption  is  socially  useful  and 
beneficial.  Each  adoptive  family,  re- 
gardless of  how  the  adoptive  child 
came  to  be  in  that  family,  deserves  our 
support.  Whether  that  child  is  a 
healthy  Infant,  a  child  with  special 
needs,  or  a  child  from  another  coun- 
try, the  adoption  expenses  should  be 
deductible,  as  long  as  all  Federal  and 
State  legal  requirements  are  met. 

My  proposal  would  exclude  those 
adoptions  which  are  administered 
through  illegal  practices  such  as  pro- 
curing the  services  of  a  baby  broker. 
Many  parents  in  my  own  State  of 
Utah  and  other  States  have  been  de- 
frauded by  such  schemes.  The  cost  of 
an  illegal  adoption  can  be  over  $25,000. 
most  of  which  goes  into  the  pockets  of 
middlemen  and  women.  Fees  for  such 
arrangements  would  not,  and  must 
not.  be  deductible. 

Two  of  the  provisions  of  S.  1733  deal 
with  the  interest  in  adoption  by  many 
of  the  Nation's  employers.  Nearly  40 
companies  now  provide  some  adoption 
benefits,  including  such  corporations 
as  Dow  Chemical.  IBM.  Digital  Equip- 
ment, and  Honeywell.  The  actual  ben- 
efits vary  considerably.  Some  compa- 
nies provide  both  a  cash  payment  and 
paid  leave.  Many  of  these  benefits  are 
flat  payments.  Deseret  Mutual  Benefit 
Association,  a  large  Utah  employer, 
provides  adoption  benefits  to  their  em- 
ployees of  up  to  80  percent  of  ap- 
proved adoption  expenses  up  to  $1,200. 
These  fees  include  maternity  expenses 
and  legal  agency  fees. 

S.  1733  addresses  two  problems  now 
associated  with  employer-provided 
adoption  benefits.  The  first  is  that 
payments  made  to  employees  are  tax- 
able as  income.  This  bill  excludes  from 
an  employee's  income  those  payments 
made  by  an  employer.  The  second  is 
that  companies  may  not  treat  their 
adoption  payments  to  employees  as  a 
regular  business  expense.  This  factor 
discourages  this  type  of  enlightened 
employer  involvement.  My  bill  would 
remove  that  disincentive  to  this  kind 
of  private  sector  benefit. 

The  most  important  resource  Amer- 
ica has  is  its  families.  We  must  do  ev- 
erything in  our  power  to  ensure  their 
continued  growth  and  success.  By 
making  adoption  costs  tax  deductible, 
we  would  help  not  only  children  and 
families,  but  also  society  as  a  whole. 

I  know  that  none  of  us  want  chil- 
dren   to    remain    unadopted,    to    be 


forced  to  stay  In  foster  homes,  to 
never  experience  the  joy  of  being  part 
of  a  family.  It  is  time  for  our  adoption 
policies  to  be  driven  by  a  spirit  of 
hope,  so  I  strongly  urge  my  colleagues 
to  imanimoiisly  support  this  amend- 
ment. This  sense-of-the-Senate  resolu- 
tion gives  families  formed  through 
adoption  hope— hope  that  Congress 
will,  in  fact,  reexamine  our  Tax  Code 
and  provide  fairness  for  adopting  fam- 
ilies. 

I  hope  our  colleagues  managing  this 
bill  will  be  able  to  accept  this  sense-of- 
the-Senate  resolution  so  we  can  have 
unanimous  consent.  I  think  every  Sen- 
ator in  the  Senate  would  be  for  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana.  Who  yields 
time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  as  much  time  as  I  consume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Senator  from  Utah  for  this 
amendment.  It  is  a  sense-of-the-Senate 
resolution  that  the  United  States 
should  provide  for  the  deductibility  of 
all  or  part  of  the  costs  of  adopting  a 
child. 

The  1986  Tax  Act  changed  the 
deductibility  of  adoptive  expenses.  In 
fact,  it  repealed  it  and  replaced  it  with 
a  provision  where  the  States  and  the 
Federal  Government  with  matching 
grants  would  make  grant  payments  to 
special  cases  regarding  adopting  par- 
ents. That  may  or  may  not  be  the  best 
way  to  solve  this  question. 

But.  certainly,  the  request  stated  in 
the  sense-of-the-Senate  resolution 
that  all  adopted  expenses  be  deducti- 
ble is  one  that  this  Congress  has  con- 
sidered and  should  consider  and  prob- 
ably always  will  consider  because  of 
the  importance  of  it. 

This  side  again  commends  the  Sena- 
tor from  Utah  for  offering  the  sense- 
of-the-Senate  resolution  and  is  very 
happy  to  accept  this  amendment. 

Mr.  PACKWOOD.  We  are  happy  to 
accept  it  on  this  side.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  All 
time  must  be  yielded  back. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMENDMENT  NO.  3641.  AS  MODinED 

(Purpose:    To    express    the   sense    of    the 

Senate  on  the  tax  treatment  of  expenses 

relating  to  adoptions) 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  modified  as  indicated. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

The  amendment,  as  modified,  is  as 
follows: 

"Sec.  .  Tax  Treatment  of  Adoption  Ex- 
penses.—It  Is  the  sense  of  the  Senate  that— 

(1)  the  most  important  resource  In  Amer- 
ica is  its  children; 

(2)  there  are  at  least  36.000  children  in 
America  legally  free  for  adoption  and  wail- 
ing; 

(3)  the  actual  costs  associated  with  legal 
adoptions  can  be  as  high  as  $15,000; 

(4)  family  wealth  should  not  be  a  determi- 
native factor  in  adopting  a  child; 

(5)  more  favorable  tax  treatment  of  adop- 
tion expenses  will  move  thousands  of  chil- 
dren into  permanent  homes;  and 

(6)  therefore  the  tax  laws  of  the  United 
States  should  provide  for  the  deductibility 
of  all  or  part  of  the  costs  of  adopting  a 
child. 
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_We  have  already  disposed  of  several. 
There  are  no  amendments  that  are 
ready  to  be  offered  this  time. 

Mr.  BYRD.  There  wiU  be  after  2 
o'cl<x:k? 

Mr.  BAUCUS.  After  2  o'clock,  I  am 
quite  certain. 

Mr.  BYRD.  Does  the  distinguished 
Member  concur? 

Mr.  PACKWOOD.  Mr.  President.  I 
do  totally,  and  the  amendments  that 
have  had  a  half-hour  time  limitation 
we  are  managing  to  finish  in  5  or  10 
minutes. 

Mr.  BYRD.  That  is  quite  normal  for 
such  complicated  agreements,  I  have 
foimd. 


Mr.  HATCH.  Mr.  President,  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment  (No.  3641),  as  modi- 
fied, was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoruim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 


Mr.  BYRD.  Mr.  President,  I  compli- 
ment the  managers  of  the  bill  for 
making  gcjod  progress.  Senators  have 
been  offering  amendments  and  we 
have  been  moving  right  along  and  dis- 
posing of  those  amendments. 

There  is  a  roUcall  vote  set  for  2 
o'clock  p.m.  Do  the  managers  know  of 
any  other  amendments  at  this  point 
which  are  ready  for  action? 

Mr.  BAUCUS.  Mr.  President,  I  am 
unaware  of  any  amendments  at  this 
time.  We  are  finding  the  amendments 
that  were  listed  in  the  unanimous-con- 
sent agreement  on  Friday,  a  good 
number  of  those,  are  dropping  off 
now.  They  will  not  be  offered. 


recess 
Mr.  BYRD.  Mr.  President,  I  under- 
stand the  Republican  leader  has  no 
problem  with  our  going  out  for  the 
conferences. 

Mr.  President,  in  order  to  accommo- 
date the  two-party  conferences  and 
their  regular  Tuesday  limcheons,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  now  imtil  the  hour  of  2 
o'clock  today. 

There  being  no  objection,  at  12:03 
p.m.,  the  Senate  recessed  imtil  2  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Sanford). 
Mr.  BAUCUS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  ques- 
tion occurs  on  agreeing  to  the  motion 
of  the  Senator  from  Montana  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  New  Jersey. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  New 
Jersey  [Mr.  LAtrrENBERc].  and  the  Sen- 
ator from  Tennessee  [Mr.  Sasser]  are 
necessarily  absent. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  New 
Hampshire  [Mr.  Hubcphrey],  the  Sen- 
ator from  Nebraska  [Mr.  Karnes],  the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Indiana  [Mr.  Qdayle], 
the    Senator    from     Wyoming     [Mr. 


29722 

Wallop],  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson]   are  necessarily 

absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebras- 
ka [Mr.  Karkes]  and  the  Senator  from 
Wyoming  [Mr.  Wallop],  would  each 
vote  "yea."  ^^ 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  results  was  announced— yeas  85. 
nays  2.  as  follows: 

[RoUcall  Vote  No.  362  Leg.) 
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(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  Amend- 
ments Submitted. )  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  which  I  have  sent  to  the 
desk  Is  a  perfecting  amendment  which 
includes  30  or  so  amendments  that 
Senator  Packwood  and  I  have  been 
negotiating  with  various  Senators  over 
the  past  several  weeks.  It  is  a  package 
of  30  noncontroversial.  bipartisan 
amendments,  amendments  which  im- 
prove the  bill. 

I  will  not  take  the  time  of  the 
Senate  to  list  all  the  30  amendments, 
but  they  include,  for  example,  an 
amendment  of  the  Senator  from  Colo- 
rado, Mr.  Armstong.  dealing  with 
splash  blending;  also  on  his  side  of  the 
aisle,  an  amendment  by  Senator  Ste- 
vens dealing  with  Medicare;  another 
amendment  by  Senator  Stevems  deal- 
ing with  Alaska  Native  Corporations; 
another  amendment  dealing  with  the 
authorization  of  rural  health  research 
centers.  On  the  Democratic  side  of  the 
aisle,  as  an  example,  an  amendment  of 
the  Senator  from  Connecticut,  Mr. 
DoDD.  and  the  Senator  from  New  York 
Mr.  MoYNiHAN.  dealing  with  ESOP 
stock  dispositions;  another  amend- 
ment by  Senator  Lautenberg  dealing 
with  the  medical  deduction  for  radon 
treatment  expenses. 

That.  Mr.  President,  is  the  nature  of 
the  amendments  that  we  have  before 
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lay  on  the  table 
3640)  was  agreed 


So  the  motion  to 
the  amendment  (No. 
to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

AMXNDMEirr  NO  364  2 

Mr.  BAUCUS.  Mr.  President.  I  sent 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Baucus) 
proposes  an  amendment  numbered  3642. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


us. 

In  addition,  Mr.  President,  the 
amendment  strikes  out  of  the  commit- 
tee amendment  the  automatic  denial, 
of  tax  deductions  for  first  business 
telephone  in  the  taxpayers  home.  It 
also  contains  a  number  of  technical 
corrections  to  the  trade  bill  which 
have  been  cleared  on  both  sides. 

All  in  all.  Mr.  President,  this  perfect- 
ing amendment  solves  a  lot  of  prob- 
lems and  addresses  a  great  many  le- 
gitimate concerns.  I  believe  the 
amendment  to  be  noncontroversial. 
and  I  urge,  at  the  appropriate  time, 
the  adoption  of  the  amendment. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  in  support  of  the  amendment,  re- 
quiring the  CPI-U  for  COLAs  though 
I  have  some  reservations. 

I  understand  that  this  amendment 
will  affect  Social  Security,  supplemen- 
tal security  income,  railroad  retire- 
ment, veteran's  pensions,  military  re- 
tirement, civil  service  retirement.  Fed- 
eral employees  disability  and  death 
benefits,  and  several  other  small 
groups  of  Federal  retirees  programs, 
beginning  in  1990. 

About  300  billion  dollars'  worth  of 
1989  retiree  and  disability  benefits  will 
be  updated  by  the  CPI-U  if  this 
amendment  becomes  law.  Currently, 
the  update  is  done  administratively  by 
the  CPI-W. 


CBO,  and  I  believe  OMB,  assess  no 
costs  to  this  provision,  they  assume 
that  the  CPI-W  and  the  CPI-U  will  be 
the  same  in  the  future. 

I  understand  that  the  CPI-U  is  a 
slightly  more  appropriate  index  for 
social  security  recipients,  other  retire- 
ment benefits  and  other  disability  ben- 
efits. It  is  based  on  a  sample  of  urban 
citizens  that  includes  seniors,  in  con- 
trast to  the  CPI-W  that  includes  very 
few  seniors  or  disabled  in  its  sample. 

The  CPI-U  has  risen  faster,  on  aver- 
age, than  the  CPI-W.  over  the  past  8 
or  9  years.  I  caution  my  colleagues 
that,  if  they  believe  they  are  voting 
for  an  amendment  that  will  guarantee 
retirees  a  higher  COLA,  they  are  not. 
In  1990,  the  CPI-U  could  be  higher, 
the  same,  or  lower  than  the  CPI-W. 

The  experts— OMB  and  CBO— 
assume  that  both  CPI  measures  will 
be  the  same,  that  is,  the  chances  that 
the  CPI-U  will  be  less  than  the  CPI-W 
are  the  same  as  the  CPI-U  being 
higher  than  the  CPI-W. 

Though  I  support  the  amendment, 
my  reservation  is  that  the  CPI-U  may 
turn  out  to  be  less  than  the  CPI-W  for 
the  1990  COLA.  If  so,  will  we  vote  to 
go  back  to  the  CPI-W? 

In  other  words,  I  have  some  concern 
that  some  believe  that  we  are  voting 
for  the  higher  of  the  two  CPI's,  not 
the  most  appropriate  CPI.  I.  for  one, 
am  not.  I  am  voting  for  the  most  ap- 
propriate CPI. 

Mr.  MURKOWSKI.  Mr.  President, 
the  purpose  of  the  amendment  I  am 
offering  today  corrects  an  inequity  in 
the  administration  of  the  harbor 
maintenance  fee.  It  provides  that 
import/export  cargo  moving  under  a 
single  bill  of  lading  to  or  from  Hawaii, 
Alaska,  and  United  States  possessions 
which  is  "relayed "  at  a  United  States 
port  shall  be  taxed  only  once. 

The  harbor  maintenance  fee  is  as- 
sessed on  the  value  of  conunercial 
cargo  shipped  on  and  through  the 
ports  and  waterways  of  the  United 
States  to  finance  some  of  the  cost  op- 
erating and  maintaining  those  ports, 
harbors,  and  waterways. 

I  supported  the  fee  when  it  was  en- 
acted and  think  that  it  is  a  fair  way  to 
finance  these  costs. 

The  law  is  clear  that  the  harbor  tax 
is  applied  only  once  to  cargo  that  is 
unloaded  from  a  vessel  and  subse- 
quently loaded  back  onto  the  same 
vessel. 

However,  the  Customs  Service  has 
determined  that  the  tax  should  be  ap- 
plied twice  on  cargo  when  it  is  unload- 
ed from  one  vessel  and  loaded  onto  an- 
other vessel. 

The  practical  effect  of  the  customs 
service  interpretation  is  double  tax- 
atiop  of  'relay"  cargo. 

Mr.  President,  let  me  give  you  an  ex- 
ample. A  load  of  Alaskan  salmon  is 
loaded  on  a  vessel  in  Kodiak,  AK, 
under  a  bill  of  lading  showing  that  it  is 
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to  be  shipped  to  Japan.  At  that  point 
the  harbor  tax  is  imposed. 

Since  the  volume  of  fish  coming 
from  Kodiak  is  not  sufficient  to  make 
up  a  full  load  to  Japan,  it  is  first 
shipped  to  Tacoma,  WA,  where  it  is 
unloaded,  consolidated  with  additional 
cargo  bound  for  Japan,  and  then  re- 
loaded onto  a  different  vessel  for  the 
trans-Pacific  voyage.  This  is  where  the 
term  "relay"  comes  from— the  cargo  is 
relayed  from  one  vessel  to  another  in 
order  to  achieve  efficiencies  of  scale. 

Under  the  Custom  Service's  inter- 
pretation, that  Kodiak  fish  is  taxed  a 
second  time  when  it  is  reloaded  onto 
the  second  vessel.  However,  if  the  fish 
were  loaded  back  on  the  same  vessel,  it 
would  not  be  taxed  a  second  time. 

This  application  is  discriminatory. 
Mr.  President.  Why  should  cargo  that 
is  reloaded  onto  the  same  vessel  be 
taxed  only  once,  while  cargo  that  is  re- 
loaded unto  a  different  vessel  is  taxed 
twice? 

Double  imposition  of  the  harbor  tax 
also  threatens  to  disrupt  this  Nation's 
current  efficient  system  of  load-center 
ports,  which  serve  a  function  similar 
to  airline  hubs.  Modem  steamship 
lines  have  developed  a  system  whereby 
cargo  is  funneled  through  large  load- 
center  ports,  and  relayed  to  and  from 
smaller  United  States  ports  by  less  ex- 
pensive ships  and  barges. 

This  relay  cargo  system  is  particular- 
ly important  to  my  State  of  Alaska,  to 
Hawaii  and  to  our  possessions  which 
must  rely  heavily  on  waterbome  com- 
merce. In  addition,  the  volumes  of 
cargo  moving  to  and  from  Alaska, 
Hawaii,  and  United  States  possessions 
are  not  sufficient  to  justify  use  of 
large  expensive  ships— thus  the  relay 
cargo  system  is  critical  to  us. 

To  discriminate  against  the  relay 
cargo  system  by  imposing  the  harbor 
tax  twice  on  this  cargo  is  simply  unfair 
and  unwise. 

Mr.  President,  my  amendnlent  will 
correct  this  situation.  It  provides  that 
cargo  moving  to  or  from  Alaska, 
Hawaii,  and  United  States  possessions 
under  a  single  bill  of  lading  which  is 
'relayed  "  at  a  United  States  port  shall 
be  taxed  only  once. 

Our  estimates  show  that  the  revenue 
impact  of  this  amendment  is  in  the 
range  of  $20,000. 

Mr.  President.  I  thank  the  bill  man- 
agers for  recognizing  the  need  for  this 
amendment  and  agreeing  to  accept  it. 
Mr.  EXON.  Mr.  President,  today  I 
am  offering  an  amendment  to  the  tax 
technical  corrections  bill  to  clarify  the 
treatment  of  investments  in  Govern- 
ment securities  by  variable  armuities 
under  section  817(h)  Internal  Revenue 
Code  of  1988.  This  measure  is  a  simple 
and  straightforward  clarification.  It 
provides  that,  for  purposes  of  deter- 
mining whether  a  variable  annuity  is 
adequately  diversified,  each  U.S.  Gov- 
ernment ageaicy  or  instrumentality  is 
treated    as    a    separate    issuer.    The 
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amendment  is  identical  to  H.R.  4862 
on  which  the  Joint  Committee  on  Tax- 
ation has  written  has  "negligible"  rev- 
enue effect  on  fiscal  year  budget  re- 
ceipts. 

Section  817(h)  of  the  Internal  Reve- 
nue Code  of  1986  was  enacted  by  the 
1984  Deficit  Reduction  Act.  The  pur- 
pose of  the  provision  is  to  discourage 
the  use  of  variable  annuities  primarily 
as  investment  vehicles  by  limiting  a 
customer's  ability  to  select  specific  in- 
vestments underlying  the  contract, 
and  put  them  in  a  tax  deferred  retire- 
ment annuity.  Interest  earned  on  such 
investments  would  otherwise  be  taxed 
currently.  To  curtail  this  activity,  sec- 
tion 817(h)  requires  that  an  annuity 
be  "adequately  diversified"  in  invest- 
ments that  are  not  publicly  available 
and  made  at  the  discretion  of  the  in- 
vestor. The  act  gives  treasury  the  au- 
thority to  define  "adequately  diversi- 
fied" in  regulations. 

Proposed  regulations  under  section 
817(h),  require  that  no  single  invest- 
ment represent  more  than  55-percent 
of  the  value  of  the  assets  underlying 
the  annuity.  All  securities  of  the  same 
issuer  are  treated  as  a  single  invest- 
ment. For  this  purpose.  Treasury 
would  treat  all  securities  issued  or 
guaranteed  by  the  United  States  or  its 
instrumentalities  as  issued  by  a  single 
issuer.  The  proposed  regulations  do 
not  distinguish  between  the  various 
different  types  of  Government  agen- 
cies that  issue  a  variety  of  securities 
with  different  rates  of  return,  differ- 
ent credit  risks  and  different  maturi- 
ties. The  proposed  regulations  would 
thus  prohibit  investing  more  than  55- 
percent  of  the  value  of  the  assets  un- 
derlying an  annuity  in  Government  se- 
curities. 

Treasury  gives  three  reasons  for  this 
position: 

Investment  income  earned  on  Gov- 
ernment securities  is  taxed  currently 
to  investois; 

Treating  all  Government  securities 
as  issued  by  a  single  issuer  is  consist- 
ent with  the  treatment  of  such  securi- 
ties for  other  purposes; 

Investors  should  not  be  allowed  to 
put  into  a  tax  deferred  annuity  invest- 
ments that  would  be  currently  taxable 
if  purchased  directly. 

The  proposed  regulation,  however,  is 
not  appropriate  for  the  following  rea- 
sons: 

Current  tax  policy  favors  deferral  of 
tax  where  investment  income  provides 
life  insurance  or  retirement  security; 

The  proposed  regulations  mechani- 
cally borrow  the  definition  of  "Gov- 
ernment securities"  from  the  1940  In- 
vestment Company  Act  which  used  a 
broad  definition  to  except  such  securi- 
ties from  regulation  and  allow  unlimit- 
ed investment;  Treasury  reverses  this 
concept  to  restrict  investments; 

Investors  do  not  control  annuity  in- 
vestments in  Government  securities 
because  insurers  invest  in  a  diverse  se- 


lection of  such  securities  which  vary 
by  issuing  agency,  rates  of  return,  ma- 
turity, and  investment  risk. 

For  purposes  of  minimizing  invest- 
ment risk  of  retirement  funds,  many 
insurers  prefer  to  invest  substantially 
or  entirely  in  securities  issued  by  sev- 
eral different  Government  agencies  or 
instnmientalities. 

lYeating  each  Government  agency 
or  instrumentality  as  a  separate  issuer 
would  achieve  the  section  817(h)  pur- 
poses of  "adequate  diversification." 

Mr.  President.  I  urge  my  colleagues 
to  approve  this  amendment. 

Mr.  BOREN.  Mr.  President,  the 
technical  corrections  bill  that  we  are 
considering  includes  a  change  that  has 
unforeseen  and  unfair  consequences 
for  many  businesses  that  can  be  easily 
remedied  by  the  amendment  I  am  of- 
fering. 

Let  me  take  a  moment  to  give  some 
background  on  the  problem.  The  1986 
Tax  Reform  Act  modified  the  acceler- 
ated cost  recovery  system  to  require 
that  the  "half-year  convention"  be  uti- 
lized for  all  property,  other  than  real 
property,  depreciated  imder  the  ACRS 
method. 

The  half-year  convention  requires 
that  all  property  placed  in  service,  or 
disposed  of,  during  the  taxable  year  be 
treated  as  having  been  placed  in  serv- 
ice, or  disposed  of,  at  the  midpoint  of 
the  taxable  year.  Consequently,  a  half 
year  of  depreciation  would  be  allowed 
for  the  first  year  property  is  placed  in 
service,  regardless  of  when  the  proper- 
ty is  placed  in  service  during  that  year, 
and  a  half  year  of  depreciation  would 
be  allowed  for  the  year  in  which  prop- 
erty is  disposed  of  or  is  otherwise  re- 
tired from  service. 

As  an  exception  to  the  application  of 
the  half-year  convention,  the  1986  act 
amended  the  Tax  Code  to  provide  that 
if  more  than  40  percent  of  the  aggre- 
gated bases  of  the  year's  depreciable 
acquisitions,  excluding  real  property, 
is  placed  in  service  in  the  final  quarter 
of  the  year,  all  nonreal  property  assets 
must  be  depreciated  utilizing  the  mid- 
quarter  convention. 

Under  the  midquarter  convention, 
all  property  placed  in  service,  or  dis- 
posed of.  during  any  quarter  of  a  tax- 
able year  is  treated  as  placed  in  serv- 
ice, or  disposed  of.  at  the  midpoint  of 
such  quarter.  Thus,  the  first-  and  last- 
year  depreciation  allowance  would  be 
based  on  the  number  of  quarters  the 
asset  was  actually  in  service. 

Subject  to  certain  transition  rules, 
these  provisions  of  the  1986  act  were 
imposed  upon  property  placed  in  serv- 
ice after  December  31.  1986. 

The  technical  corrections  bill  passed 
by  the  House  earlier  this  year  as  well 
as  the  bill  reported  out  by  the  Senate 
Finance  Committee  that  the  Senate  is 
now  considering  to  propose  to  modify 
the  Tax  Code  by  requiring  that  any 
property    placed    in    service   and    dis- 
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posed  of  in  the  same  Uxable  year  be 
disregarded  for  purposes  of  the  40-per- 
cent test.  This  amendment  would  be 
retroactive  to  January  1.  1987. 

Mr.  President.  I  do  not  take  issue 
with  the  change  in  the  40-percent  test 
that  is  included  in  the  technical  cor- 
rections bill.  My  concern  relates  only 
to  the  retroactive  application  of  this 
change.  Simply  put,  imposing  this 
change  retroactively  will  result  in  the 
unfair  treatment  of  companies  that 
have  for  the  past  2  years  justifiably 
and  in  good  faith  relied  on  the  clear 
and  unambiguous  language  of  the  1986 

act. 

The  amendment  I  am  offering  is 
simple  and  straightforward.  It  would 
amend  the  technical  corrections  bill  to 
provide  that  section  102(a)(23)  of  the 
technical  corrections  bill  apply  at  the 
election  of  the  taxpayer  to  taxable 
years  begirming  before  January  1, 
1989. 

The  amendment  applies  to  compa- 
nies that  are  adversely  affected  by  the 
retroactive  change  in  the  technical 
corrections  bill  because  of  a  unique 
pattern  of  purchases  necessitated  by 
the  cyclical  nature  of  their  business. 
Many  companies  have  a  unique  situa- 
tion dictated  by  their  business  cycle 
that  the  Tax  Code,  in  all  fairness, 
should  recognize  and  accommodate. 

Those  who  would  be  hurt  by  the  ret- 
roactive imposition  of  this  change  in- 
clude among  others,  national  car 
rental  companies  and  many  of  the  well 
over  1.500  independent  franchisees  in 
the  car  rental  business.  If  we  do  not 
make  this  change  we  will  place  on 
them  an  unfair  tax  burden  and  a  hor- 
rendous amount  of  paperwork.  I  know 
of  one  company  that  would  have  to  re- 
compute and  refile  76  tax  returns  to 
comply  with  the  change  included  in 
the  technical  corrections  bill.  Just 
imagine  the  number  of  tax  returns 
that  other  companies  would  have  to 
recompute  if  we  do  not  make  the  ap- 
plication prospective.  We  are  talking 
about  paperwork  that  would  swamp 
many  small-  and  medium-sized  busi- 
nesses that  we  all  know  do  not  have 
the  resources  to  cope  with  this  burden. 

Mr.  President,  I  know  that  many  of 
my  colleagues  share  my  deep  concern 
that  we  strive  for  a  fair  tax  system 
that  does  not  retroactively  impose  un- 
anticipated and  excessive  taxes  on  tax- 
payers and  does  not  overburden  small 
businesses  with  excessive  paperwork. 
My  amendment  is  offered  with  that 
purpose  in  mind. 

The  Joint  Committee  on  Taxation 
has  stated  that  an  amendment  such  as 
this  "would  have  no  impact  on  fiscal 
year  budget  receipts." 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  to  speak  on  a  provision  in  the  Fi- 
nance Committee's  "perfecting" 
amendment  to  the  tax  technical  cor- 
rections bill.  That  provision  is  essen- 
tially the  same  as  S.  2805.  a  rural 
health  bill  that  I  introduced  on  Sep- 
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tember  16.  1988,  and  is  cosponsored  by 
Senators  McCain.  Inouye,  and  Duren- 

BERGER. 

My  rural  health  bill  has  been  agreed 
to  by  both  managers  of  the  tax  techni- 
cal corrections  bill  now  before  us.  And 
my  staff  has  discussed  this  with  the 
Labor/HHS  Appropriations  Commit- 
tee staff  and  the  Appropriations  Com- 
mittee will  have  no  problem  with  it. 

The  bill  would  not  break  new 
ground,  in  that  the  activities  it  would 
authorize  are  already  underway.  But 
the  bill  would  provide  greater  certain- 
ty or  viability  for  these  activities,  and 
it  would  indicate  that  the  Congress  is 
truly  serious  about  addressing  the 
problems  involved  in  providing  health 
care  in  rural  communities. 

This  bill  would  do  three  things: 
First,  it  would  authorize  $3  million  for 
the  operating  expenses  of  the  Office 
of  Rural  Health.  The  office  was  au- 
thorized in  last  year's  reconciliation 
legislation,  but  funds  for  it  were  not 
authorized. 

Second,  it  would  authorize  $3  million 
for  the  Rural  Health  Research  Cen- 
ters Program;  $1.5  million  has  been  ap- 
propriated, but  not  authorized,  for 
this  program. 

Third,  this  bill  would  establish  by 
statute  the  National  Advisory  Commit- 
tee on  Rural  Health,  require  it  to 
report  periodically  to  the  Congress, 
auid  would  authorize  such  sums  for  its 
operation.  The  committee  was  admin- 
istratively established  by  the  Secre- 
tary of  Health  and  Human  Services. 

According  to  an  informal  estimate 
by  CBO.  this  addition  to  the  tax  tech- 
nical corrections  bill  would  not  affect 
outlays  for  fiscal  year  1989.  There 
would  be  $3  million  in  additional  out- 
lays in  fiscal  year  1989  subject  to  ap- 
propriations. And.  given  our  budget 
situation.  I  do  not  believe  that  money 
would  be  appropriated  for  the  activi- 
ties authorized  by  this  bill  until  the 
next  fiscal  year. 

Mr.  President.  I  will  not  say  more 
about  this  amendment  unless  another 
Senator  has  a  question  about  it.  I 
placed  in  the  Congressional  Record 
when  I  introduced  S.  2805  a  lengthy 
statement  explaining  the  rationale  for 
the  bill. 

Mr.  CRANSTON.  Mr.  President.  I 
am  very  pleased  that,  at  my  request, 
the  consensus  package  to  the  tax  tech- 
nical corrections  bill  includes  a  provi- 
sion regarding  the  disposition  of  appli- 
cations for  disability  benefits  for  indi- 
viduals who  have  AIDS  related  com- 
plex [ARC].  Section  800u  would  re- 
quire the  Secretary  of  Health  and 
Human  Services  to  submit  two  reports 
to  Congress  within  6  months  after  en- 
actment. The  first  report  would  con- 
tain information  regarding  the  num- 
bers of  people  with  ARC  who  have  ap- 
plied for  disability-related  benefits 
under  the  Social  Security  Act— Social 
Security  Disability  Insurance  [SSDI] 
and    Supplemental    Security    Income 


[SSI]— for  fiscal  years  1988.  1987,  and. 
to  the  extent  feasible.  1986;  the  num- 
bers of  such  applications  approved, 
denied,  and  reversed  upon  appeal;  and 
the  rates  of  allowance  and  denial  of 
those  applications  by  State  and  region. 
This  report  would  also  be  required  to 
provide  information  regarding  the  cri- 
teria or  guidelines  that  the  Social  Se- 
curity Administration  [SSA]  uses  to 
determine  eligibility,  including  infor- 
mation about  any  changes  in  such  cri- 
teria that  are  under  consideration,  as 
well  as  information  regarding  the  cost 
of  such  benefits.  Finally,  the  report 
would  be  required  to  estimate,  to  the 
extent  it  is  feasible  to  do  so,  the  pro- 
jected number  of  applications  for  ben- 
efits and  costs  involved  for  the  next  3 
years. 

In  the  second  report,  the  Secretary 
would  be  required  to  state  what  ar- 
rangements, if  any.  now  exist  to  pro- 
vide for  coordination  between  SSA  and 
State  disability  agencies  with  respect 
to  the  provision  of  benefits  and  to 
help  individuals  applying  for  benefits 
to  learn  of  the  full  range  of  Federal 
and  State  benefits  for  which  they  may 
be  eligible. 

Mr.  President,  on  June  29.  1988.  I  in- 
troduced S.  2592.  which  would  require 
the  Secretary  to  develop  and  imple- 
ment specific  criteria  for  determining 
the  eligibility  of  individuals  with 
symptomatic  HIV  infection  for  disabil- 
ity-related benefits  under  titles  II 
[SSDI]  and  XVI  [SSI]  of  the  Social 
Security  Act.  I  have  been  very  con- 
cerned that  individuals  who  have  seri- 
ous, disabling  illnesses  which  result 
from  the  HIV  infection  but  which  do 
not  meet  the  strict  definition  of  AIDS 
are  being  denied  Social  Security  dis- 
ability benefits. 

The  SSAs  current  policy  is  for  such 
cases  to  be  decided  on  a  case-by-case 
basis.  It  provides  no  specific  guidelines 
or  criteria  to  assist  claims  examiners 
in  making  determinations  for  these  in- 
dividuals. The  result  has  been  that 
many  individuals  are  initially  turned 
down,  forcing  them  to  fight  for  their 
benefits  through  lengthy  appeals  proc- 
esses. By  the  time  many  of  the  cases 
are  resolved,  the  illness  has  advanced 
to  AIDS  or  even  death. 

Mr.  President,  S.  2592  would  help  re- 
solve the  situation  by  requiring  the 
Secretary  of  HHS  to  develop  criteria 
so  that  determinations  would  be  made 
fairly  and  expeditiously.  I  want  to 
make  clear  that  I  am  in  no  way  sug- 
gesting that  Social  Security  benefits 
should  be  widely  or  automatically 
available  based  simply  on  HIV  infec- 
tion without  regard  to  the  extent  of 
the  resulting  disabilities.  At  the  same 
time,  however,  it  seems  grossly  unfair 
to  deny  benefits  to  an  individual  with 
disabling  ARC  who  may  be  as  sick  or 
sicker  than  someone  with  AIDS  simply 
because  he  or  she  does  not  meet  the 
strict  definition  of  AIDS. 


Mr.  President,  although  I  would 
prefer  to  move  ahead  with  S.  2592.  I 
believe  that  the  information  gained  by 
the  reports  required  in  the  pending 
amendment  would  be  very  helpful  in 
moving  closer  to  the  goal  ensuring  fair 
and  equitable  treatment  of  the  Social 
Security  claims  of  persons  with  symp- 
tomatic HIV  infection. 
I  urge  adoption  of  the  amendment. 
Mr.  DIXON.  Mr.  President,  I  am  of- 
fering an  amendment  that  I  would  like 
to  have  inserted  in  the  appropriate 
place  in  title  V  of  this  bill.  This 
amendmerit  will  facilitate  the  railroad 
industry— both  railroad  management 
and  labor— to  bargain  collectively  for 
cash  or  deferred  compensation  ar- 
rangements- 401(K)  plans— on  a  union 
by  union  basis. 

Many  railroad  unions  have  ex- 
pressed the  desire  to  be  able  to  negoti- 
ate for  these  cash  or  deferred  compen- 
sations arrangements.  Nine  of  the  sev- 
enteen rail  labor  organizations,  in 
their  section  6  notices  for  this  round 
of  collective  bargaining,  have  request- 
ed the  establishment  of  a  401(K)  plan. 
The  railroad  industry  is  vastly  dif- 
ferent than  many  other  industries  in 
our  country.  Most  industries  are  repre- 
sented by  only  one  imion.  The  railroad 
industry,  on  the  other  hand,  has  17 
distinct  unions  operating  within  it. 

Under  current  law,  one  union's  abili- 
ty to  negotiate  a  401(K)  plan  for  its 
members  is  affected  by  the  eligibility 
of  members  of  the  other  16  unions. 
For  the  railroad  industry,  the  universe 
of  eligibility  takes  into  account  all  17 
unions  and  their  employees,  even 
though  these  employees  are  not  repre- 
sented by  the  union  negotiating  for 
the  deferred  compensation  plan. 

The  amendment  that  I  am  offering 
would  rectify  this  situation.  Consistent 
with  the  current  law  exclusion  relat- 
ing to  union  employees  in  sections 
410(b)(3)  (A)  and  (B).  this  provision 
would  facilitate  the  collective  bargain- 
ing of  401(K)  plans  by  allowing  the 
plans  to  be  tested  for  discrimination 
and  coverage  on  a  union  by  union 
basis.  Under  this  proposal,  benefit 
packages  could  be  tailored  to  the 
needs  of  individual  unions. 

The  amendment  has  the  support  of 
both  rail  labor  and  rail  management. 
In  addition,  the  Joint  Committee  on 
Taxation  has  found  this  proposal  to  be 
1  cvenue  neutral. 

I  would  like  to  have  printed  in  the 
Record,  a  letter  from  Mr.  William 
Dempsey.  president  of  the  Association 
of  American  Railroads  and  Mr.  Rich- 
ard Kilroy.  chairman  of  the  Railway 
Labor  Executives  Association,  support- 
ing this  amendment.  Furthermore.  30 
Senators,  including  myself,  have  writ- 
ten Chairman  Bentsen  and  ranking 
member  Packwood  of  the  Finance 
Committee  urging  support  of  this 
amendment.  I  would  like  to  have  this 
letter  printed  in  the  Record  at  this 
point. 


I  know  of  no  opposition  to  the 
amendment,  believe  it  is  a  good 
amendment,  and  urge  its  adoption. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Identical  letter  sent  to  Senator  Packwood. 

Jin,Y  29.  1988. 
Hon,  Lloyd  Bentsen, 

Chairman,  Committee  on  Finance,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  We  would  greatly  ap- 
preciate your  assistance  in  obtaining  a  tech- 
nical correction  to  permit  union  employees 
in  the  railroad  industry  to  bargain  for  cash 
or  deferred  arrangements  ("401(k)  plans ") 
on  a  union-by-union  basis.  Without  this  cor- 
rection, a  union  may  in  effect  be  precluded 
from  obtaining  through  collective  bargain- 
ing with  a  railroad  employer  a  401(k)  plan 
for  its  members  by  a  quirk  in  the  Internal 
Revenue  Code's  antidiscrimination  rules  re- 
lating to  what  has  or  has  not  been  done 
with  respect  to  other  employees  of  that  em- 
ployer. 

Both  labor  and  management  agree  on  the 
necessity  of  being  free  to  negotiate  sepa- 
rately the  establishment  and  the  particular 
terms  of  a  401(k)  plan  with  the  union  repre- 
sentative of  each  class  or  craft  of  railroad 
employees,  without  having  to  sweep  into  the 
bargaining  equation  other  groups  of  em- 
ployees represented  by  other  unions.  For  ex- 
ample, under  a  special  rule  introduced  into 
the  Code  in  1974.  airline  pilot  representa- 
tives in  a  similar  context  under  the  Railway 
Labor  Act  are  free  to  bargain  with  an  airline 
for  a  tax-favored  benefit  plan  without 
regard  to  the  level  of  qualified  plan  benefits 
being  provided  to  or  sought  by  other  em- 
ployee representatives  also  negotiating  with 
the  airline. 

The  proposed  technical  correction  would 
provide  the  same  flexibility  to  union  em- 
ployees of  railroads.  Indeed,  the  legislative 
history  of  the  special  rule  for  airline  pilots 
indicates  that  Congress  contemplated  ex- 
tending this  relief  to  other  union  groups  in 
the  future. 

For  your  convenience  we  have  attached 
draft  statutory  language,  pursuant  to  which 
401(k)  plans  could  be  tailored  to  the  needs 
of  individual  railroad  unions. 

Thank  you  for  your  kind  consideration  of 
this  matter. 
Sincerely. 

William  H.  Dempsey, 
President,  Association  of  American 
Railroads,  Washington.  DC. 
Richard  I.  Kilroy. 
Chairman,  Railway  Labor  Execu- 
tives   Association,     Washington, 
DC. 


U.S.  Senate. 
Washington,  DC,  September  20.  1988. 
Senator  Lloyd  Bentsen. 
Chairman,  Senate  Finance  Committee,  U.S. 
Senate. 

Dear  Lloyd:  We  are  writing  to  call  your 
attention  to  a  meritorious  amendment  to 
the  401(k).  deferred  compensation  plan  pro- 
visions of  the  Internal  Revenue  Code  jointly 
sought  by  rail  labor  and  management, 
which  we  support. 

The  proposal  would  permit  railroad  em- 
ployees represented  in  accordance  with  the 
Railway  Labor  Act  to  bargain  separately  for 
cash  or  deferred  arrangemenus  (  •401  (k) 
plans").  The  railroad  labor  force  is  made  up 
of  17  unions,  9  of  whom  have  already  indi- 
cated in  their  bargaining  positions  a  request 
to  establish  a  401   (k)  plan.   Congress  re- 
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sponded  to  a  similar  problem  in  the  airline 
industry  by  adopting  an  amendment  allow- 
ing separate  401  (k)  bargaining  to  airline 
pilots.  The  development  of  401  <k)  plans  for 
railroad  workers  will  be  facilitated  by  adopt- 
ing the  joint  labor  management  proposal. 
The  Joint  Committee  on  Taxation  has 
found  this  amendment  would  have  a  negligi- 
ble effect  on  fiscal  year  budget  receipts  (see 
attached  letter). 

We  strongly  urge  you  to  include  this 
amendment  in  the  Committee  amendments 
to  the  Technical  Corrections  Act. 

Thank  you  for  your  kind  consideration  in 
the  matter. 

Sincerely, 

Alan  J.  Dixon. 
(With  29  cosigners.) 

Congress  of  the  United  States. 
Joint  Committee  on  Taxation. 

Washington,  DC. 
Hon.  John  Heinz. 
U.S.  Senate,  Washington,  DC. 

Dear  John:  This  is  in  response  to  your  re- 
quest for  a  revenue  estimate  of  a  proposal 
to  modify  the  coverage  and  participation  re- 
quirements applicable  to  cash  or  deferred 
arrangements  (401(k)  plans).  Your  proposal 
would  modify  sec.  410(b)(3)  to  exclude  em- 
ployees who  are  not  covered  by  a  401(k) 
plan  maintained  pursuant  to  a  collective 
bargaining  agreement  between  railroad  em- 
ployees and  their  employer.  In  addition,  sec. 
414(q)  would  provide  that  in  determining 
the  "top  paid  group"  for  purposes  of  identi- 
fying highly  compensated  employees,  all 
employees  not  covered  by  the  collective  bar- 
gaining agreement  would  be  excluded. 

This  proposal  would  have  a  negligible 
effect  on  fiscal  year  budget  receipts. 

I  hope  this  information  will  be  helpful  to 
you.  If  we  can  be  of  any  further  assistance, 
please  do  not  hestitate  to  let  me  know. 
Sincerely. 

Ronald  A.  Pearlman. 

U.S.  Senate, 
Washington,  DC,  September  20,  1988. 
Senator  Bob  Packwood. 
Ranking  Minority  Member,  Senate  Finance 
Committee,  U.S.  Senate. 

Dear  Bob:  We  are  writing  to  call  your  at- 
tention to  a  meritorious  amendment  to  the 
401  (k),  deferred  compensation  plan  provi- 
sions of  the  Internal  Revenue  Code  jointly 
sought  by  rail  labor  and  management, 
which  we  support. 

The  proposal  would  permit  railroad  em- 
ployees represented  in  accordance  with  the 
Railway  Labor  Act  to  bargain  separately  for 
cash  or  deferred  arrangements  ("401  (k) 
plans  ").  The  railroad  labor  force  is  made  up 
of  17  unions,  9  of  who  have  already  indicat- 
ed in  their  bargaining  positions  a  request  to 
establish  a  401  (k)  plan.  Congress  responded 
to  a  similar  problem  in  the  airline  industry 
by  adopting  an  amendment  allowing  sepa- 
rate 401  (k)  bargaining  to  airline  pilots.  The 
development  of  401  (k)  plans  for  railroad 
workers  will  be  facilitated  by  adopting  the 
joint  labor  management  proposal.  The  Joint 
Committee  on  Taxation  has  found  this 
amendment  would  have  a  negligible  effect 
on  fiscal  year  budget  receipts  (see  attached 
letter). 

We  strongly  urge  you  to  include  this 
amendment  in  the  Committee  amendments 
to  the  Technical  Corrections  Act. 

Thank  you  for  consideration  in  the 
matter. 

Sincerely. 

Alan  J.  Dixon. 
(With  29  cosignees.) 
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October  11,  1988 


CONOKKSS  or  THK  UNITED  STATIS. 

JOIltT  COMMITTO  OJ»  TaXATIOM. 

Washington,  DC. 
Hon.  JoRR  Rnitz. 
V.S.  Senate,  Washington,  DC. 

ZtxM  John:  This  is  in  response  to  your  re- 
quest (or  a  revenue  estimate  of  a  proposal 
to  modify  the  coverage  and  participation  re- 
quirements applicable  to  cash  or  deferred 
arrangements  (401(k)  plans).  Your  proposal 
would  modify  sec.  401(bK3)  to  exclude  em- 
ployees who  are  not  covered  by  a  401(k) 
plan  maintained  pursuant  to  a  collective 
bargaining  agreement  between  railroad  em- 
ployees and  their  employer.  In  addition,  sec. 
414(q)  would  provide  that  in  determining 
the  "top  paid  group"  for  purposes  of  identi- 
fying highly  compensated  employees,  all 
employees  not  covered  by  the  collective  bar- 
gaining agreement  would  be  excluded. 

This  proposal  would  have  a  negligible 
effect  on  fiscal  year  budget  receipts. 

I  hope  this  information  will  be  helpful  to 
you.  If  we  can  be  of  any  further  assistance, 
please  do  not  hesitate  to  let  me  know. 
Sincerely. 

Ronald  A.  Pearlman. 

Mr.  DIXON.  Mr.  President,  the 
amendment  which  I  am  offering  at 
this  time  is  designed  to  repatriate  rev- 
enue back  to  the  U.S.  Treasury.  This 
amendment  has  been  scored  by  the 
Joint  Committee  on  Taxation  as  a 
"modest  revenue  raiser."  In  addition 
to  l)eing  a  revenue  raiser,  this  amend- 
ment is  noncontroversial. 

This  provision  has  been  incorporated 
in  the  House  version  of  the  technical 
corrections  bill.  Regrettably,  however, 
it  is  contained  in  neither  the  Senate 
biU  as  reported  by  the  committee  nor 
its  pending  committee  amendment. 

My  amendment  would  loosen  the 
capital  requirements  for  Netherlands 
Antilles  finance  subsidiaries  by  chang- 
ing the  permissible  debt-to-equity 
ratio  for  these  subsidiaries  from  5  to  1 
to  25  to  1. 

This  provision  meets  all  the  criteria 
established  by  the  committee  and  its 
staff  for  inclusion  in  the  committee 
amendment.  It  is  my  understanding 
that  this  provision  was  not  included  in 
the  committee  amendment  because  it 
was  overlooked  due  to  the  press  of 
time  in  which  the  committee  had  to 
consider  the  numerous  amendments 
before  it. 

Par  from  having  a  negative  revenue 
impact,  this  proposal  actually  in- 
creases revenue  by  a  negligible 
amount.  Combined  with  the  fact  that 
it  is  noncontroversial.  I  would  urge  my 
colleagues  to  support  this  important 
amendment. 

I  ask  unanimous  consent  that  a 
letter  from  Mr.  Pearlman  of  the  Joint 
Committee  on  Taxation  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CONGKKSS  or  THE  DNITID  StATIS. 

Joint  Committee  on  Taxation. 

Washington,  DC.  June  8,  1988. 
Hon.  Auut  J.  Dixon. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Dixon:  This  is  in  response 
to  your  request  of  April  12.  1988.  for  an  esti- 
mate of  a  proposal  which  would  loosen  the 
capital  requirements  for  Netherlands  Antil- 
les finance  subsidiaries.  The  proposal  would 
change  the  permissible  debt-to-equity  ratio 
for  these  subsidiaries  from  5-to-l  to  25-to-l. 

The  movement  of  capital  out  of  the  Neth- 
erlands Antilles  caused  by  this  proposal 
would  decrease  the  amount  of  foreign  tax 
credits  attribuUble  to  the  payment  of  taxes 
to  the  Netherlands  Antilles.  This  reduction 
In  foreign  tax  credits  would  Increase  U.S. 
tax  revenues  unless  the  affected  taxpayers 
were  In  excess  credit  positions,  or  the  tax- 
payers were  tax-exempt,  or  the  repatriated 
capital  was  reinvested  In  ways  which  gener- 
ated foreign  tax  credits  from  others  sources. 
After  taking  account  of  these  and  other  fac- 
tors, we  estimate  that  this  proposal  would 
increase  annual  fiscal  year  budget  receipts 
by  a  negligible  amount  over  the  1988-1993 
period. 

I  hope  this  Information  will  be  helpful  to 
you.  If  we  can  be  of  further  assistance, 
please  let  me  know. 

Sincerely. 

Ronald  A  Pearlman. 

Mr.  MATSUNAGA.  Mr.  President, 
the  amendment  which  I  offered  with 
the  Senator  from  Arkansas.  Mr. 
Pryor.  as  a  cosponsor,  is  a  purely 
technical  amendment  to  clarify  the 
application  of  the  inventory  capitaliza- 
tion rules  to  property  that  is  acquired 
and  held  in  inventory  for  the  purpose 
of  resale.  The  aunendment  Is  noncon- 
troversial and  has  been  accepted  by 
the  managers  on  both  sides  of  the 
aisle. 

Mr.  President,  in  the  Tax  Reform 
Act  of  1986  the  Congress  adopted  a 
new.  complex,  and  controversial  set  of 
rules  regarding  the  capitalization  of 
inventory  costs  and  expenses.  Under 
these  rules,  the  Treasury  Department 
is  required  to  develop  simplified  proce- 
dures to  apply  the  uniform  capitaliza- 
tion rules  to  property  which  is  ac- 
quired and  held  in  inventory  for  the 
purpose  of  resale.  The  conference 
report  accompanying  the  act  expressly 
and  clearly  sets  forth  the  standards  to 
be  employed  by  Treasury  in  crafting 
these  rules  and  procedures. 

In  March  1987  the  Treasury  issued 
its  proposed  and  temporary  regula- 
tions under  section  263A  of  the  Inter- 
nal Revenue  Code.  These  regulations 
were  candid  in  acknowledging  that  the 
IRS  chose,  in  composing  the  regula- 
tions, not  to  follow  the  congressional 
directives  in  the  conference  report  re- 
garding the  calculation  and  allocation 
of  storage  and  handling  costs  to  prop- 
erty acquired  for  resale  when  held  in 
inventory.  As  a  result,  both  the  House 
and  Senate  versions  of  the  now  pend- 
ing Technical  Corrections  Act  contain 
what  is  in  effect  a  direct  instruction  to 
the  Treasury  Department  that  the  al- 
location standards  specified  in  the  con- 
ference report  must  be  used  and  the 
intent  of  Congress  followed. 


On  August  22.  1988.  the  IRS  issued 
an  advance  notice  [Notice  88-861 
which  describes  the  changes  it  intends 
to  make  in  the  previously  issued  regu- 
lations. As  applied  to  storage  and  han- 
dling costs  of  resale  property,  the 
rules  contained  in  the  notice  continue 
to  do  violence  to  the  content  of  the 
conference  report  and  the  Intent  of 
Congress. 

Mr.  President,  the  notice  provides  an 
alternative  simplified  resale  method 
which  purports  to  reflect  the  ap- 
proach of  the  conference  report.  For 
FIFO  [First  In  First  Out]  taxpayers, 
the  alternative  simplified  approach 
permits  the  inclusion  of  beginning  in- 
ventory in  the  denominator  of  the  al- 
location ratio  and  then  applies  the 
ratio  to  the  taxpayer's  ending  invento- 
ry. This  approach  generally  follows 
the  conference  report. 

However.  Mr.  President,  the  alterna- 
tive simplified  resale  method  in  the 
notice  deviates  substantially  from  the 
conference  report  with  respect  to 
LIFO  [Last  In  First  Out]  taxpayers. 
Although  the  notice  permits  the  inclu- 
sion of  beginning  inventory  in  the  de- 
nominator of  the  allocation  ratio,  it 
changes  another  aspect  of  the  confer- 
ence report.  The  notice  requires  that 
the  resulting  fraction  must  now  be  ap- 
plied to  the  taxpayer's  ending  invento- 
ry which  is  the  sum  of  old  layers  and 
the  LIFO  increment  for  the  year. 

This  approach  differs  from  the  ap- 
proach of  the  conference  report  to  the 
Tax  Reform  Act  of  1986  in  that  the 
conference  report  requires  the  applica- 
tion of  the  allocation  ratio  only  to  a 
LIFO  taxpayer's  increment  for  the 
year.  The  result  of  the  latest  change 
to  the  conference  report  is  significant. 
Unless  a  taxpayer  experiences  a  de- 
crease in  its  inventory,  the  total  cumu- 
lative amounts  of  storage  and  han- 
dling costs  capitalized  with  respect  to 
existing  LIFO  layers  would  increase 
each  year  which  increases  tax  liability 
significantly.  Finally,  the  notice  ap- 
pears that  taxpayers  who  do  not  wish 
to  choose  the  alternative  simplified 
resale  method  may  use  the  method 
and  ratio  provided  in  the  1987  tempo- 
rary regulations.  This  method  ignores 
the  conference  report  and  the  intent 
of  Congress  as  expressed  by  the  Tech- 
nical Corrections  Act. 

Mr.  President,  in  light  of  the  latest 
IRS  Notice  the  language  of  the  Tech- 
nical Corrections  Act  should  of  neces- 
sity be  made  more  precise  and  explicit 
in  order  to  ensure  that  the  conference 
report  and  the  intent  of  Congress  is 
followed.  My  amendment  would  ac- 
complish this  objective  by  ensuring 
that  all  the  elements  of  the  allocation 
method  set  forth  in  the  conference 
report  will  be  followed  in  any  rules 
and  regulations. 

Mr.  President,  I  urge  the  adoption  of 
my  amendment. 


Mr.  DODD.  Mr.  President.  I  woiUd 
ask  the  floor  manager  to  include  in 
this  legislation  a  provision  that  any 
forced  disposition  of  employer  securi- 
ties by  an  employee  stock  ownership 
plan  [ESOP]  that  occurs  by  operation 
of  a  State  law  shall  not  be  treated  as  a 
disposition  for  purposes  of  the  excise 
tax  under  section  4978A  of  the  Inter- 
nal Revenue  Code.  The  rationale  for 
this  provision  is  simple  and  is  best 
stated  by  the  House  when  it  incorpo- 
rated this  provision  in  their  technical 
corrections  bill:  it  is  unfair  to  impose 
an  excise  tax  on  an  ESOP  when  a  dis- 
position of  employer  securities  is  out- 
side of  the  control  of  the  ESOP. 

I  understand  this  matter  has  been 
discussed  with  the  staff  of  the  Joint 
Committee  on  Taxation  and  they  indi- 
cated that  negligable  revenue  is  in- 
volved in  correcting  this  oversight. 
This  provision  merely  clarifies  a  spe- 
cial provision  of  the  Tax  Reform  Act 
of  1986  allowing,  for  a  temporary 
period  of  time,  partial  relief  from 
estate  taxes  through  an  estate  tax  de- 
duction f6r  sales  of  employer  securi- 
ties to  an  ESOP.  I  do  not  believe  it  was 
our  intention  at  that  time  to  penalize 
the  ESOP  when  the  disposition  of  se- 
curities was  outside  its  control. 

It  is  my  understanding  that  your 
staff  has  reviewed  this  provision  to 
insure  its  technical  nature  and  agree- 
ment by  both  sides.  I  thank  both  you 
and  the  committee  staff  for  assistance 
in  this  matter. 

Mr.  MELCHER.  Mr.  President, 
today  Senators  Heinz,  Przssler,  and 
BuRDicK  join  me  in  offering  an  amend- 
ment to  the  tax  technical  corrections 
bill  to  require  Federal  agencies  to  use 
the  broadest  and  most  fair  Consumer 
Price  Index  [CPI]  currently  available 
when  they  calculate  cost-of-living  ad- 
justments ■  [COLA'S]  for  Federal 
income  security  programs  such  as 
Social  Security,  Civil  Service,  railroad 
retirement,  military  retirement  and 
veterans  pensions.  The  long  overdue 
amendment  we  are  offering  today 
simply  incorporates  a  1980  recommen- 
dation by  the  Office  of  Management 
and  Budget  and  the  1982  and  1987  rec- 
ommendations of  the  General  Ac- 
counting Office  to  use  the  currently 
available,  broader  based  CPI-U  for 
COLA  calculations. 

On  September  26.  Senators  Heinz, 
Pressler,  and  Bitrdick  joined  me  in 
introducing  S.  2831,  a  bill  to  ensure 
that  recipients  of  Federal  income  secu- 
rity programs  receive  COLA's  based  on 
the  CPI-U.  Last  Wednesday,  we  held  a 
Special  Committee  on  Aging  hearing 
on  this  issue  which  confirmed  that  the 
legislation  we  introduced  is  a  reasona- 
ble, responsible  approach  toward  be- 
ginning to  assure  Federal  income  secu- 
rity program  recipients  that  they  are 
getting  a  fair  deal  when  it  comes  to 
their  COLA's.  Today,  we  are  attempt- 
ing to  make  certain  we  accomplish  our 
goal  without  any  further  delay. 
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Americans  across  the  coimtry,  in- 
cluding many  Members  of  Congress, 
assume  that  the  Federal  Government 
is  using  the  most  accurate  CPI  avail- 
able for  indexing  Federal  retiree,  sur- 
vivor and  disabled  benefits  to  the  rate 
of  inflation.  Unfortunately  and  sur- 
prisingly, we  are  not.  In  fact,  the  CPI 
used  for  COLA  calculations  [the  CPI- 
W]  does  not  survey  even  one  retired 
person  or  disabled  person  who  does 
not  work. 

Mr.  President,  because  most  older 
and  disabled  Americans  live  on  a  fixed 
income,  a  COLA  that  offsets  the  ef- 
fects of  inflation  on  the  purchasing 
power  of  Social  Security  benefits  and 
pensions  under  other  Federal  retire- 
ment, disability  and  survivor  programs 
is  of  vital  importance.  However,  be- 
cause the  CPI  used  for  COLA  calcula- 
tions surveys  only  the  working  popula- 
tion, a  great  deal  of  doubt  has  been 
cast  on  its  reliability  for  these  infla- 
tion adjustments. 

Clearly,  there  is  no  reason  to  assume 
that  older  and  disabled  Americans 
have  the  same  buying  patterns  as  the 
rest  of  the  population.  In  fact,  just  the 
opposite  is  true.  For  example,  few 
would  dispute  the  fact  that,  on  aver- 
age, the  medical  needs  of  those  65  and 
older  are  far  greater  than  for  the  rest 
of  the  population.  If  the  inflation  rate 
for  these  services  paralleled  the  over- 
all inflation  rate,  there  would  be  less 
reason  for  concern.  Unfortunately,  the 
medical  inflation  rate  each  year  has 
risen  higher  and  faster  than  the  gen- 
eral inflation  rate. 

For  example,  while  the  general  infla- 
tion rate  from  August  1987  to  August 
1988  was  4  percent,  the  medical  infla- 
tion rate  was  6.6  percent— a  difference 
of  more  than  60  percent.  As  a  result, 
because  the  elderly  are  not  sampled  in 
the  CPI-W.  the  CPI-based  inflation 
rate  does  not  fully  reflect  the  elderly's 
inflation  rate.  Sadly,  as  a  number  of 
witnesses  testified  at  an  Aging  Com- 
mittee hearing  I  chaired  last  year. 
older  Americans  are  finding  they  have 
less  money  each  year  to  pay  for  food, 
electricity  and  other  necessities. 

Soon  after  that  hearing.  I  sponsored 
legislation  to  require  BUS  to  develop  a 
one-time  reweighted  index  that  specif- 
ically reflected  the  elderly's  inflation 
rate.  That  legislation  was  incorporated 
in  the  Older  Americans  Act  of  1987 
and  enacted  into  Public  Law  100-175. 

BLS's  recently  released  study 
showed  that  Americans  65  or  older 
appear  to  have  experienced  higher  in- 
flation than  has  the  rest  of  the  Nation 
in  the  last  5  years.  According  to  the 
study,  the  experimental  index  found 
that  the  inflation  rate  for  the  elderly 
they  surveyed  rose  a  total  of  19.5  per- 
cent between  1983  and  1988.  That 
compares  with  16.5  percent  for  the 
consumer  price  index  that  is  used  as  a 
basis  for  the  Social  Security  COLA 
and  other  Federal  retirement  pro- 
grams,   the    CPI-W.    BLS    concluded 
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that  it  appeared  that  higher  medical 
and  housing  costs  were  the  primary 
factors  for  the  difference. 

BLS  informs  us  that  more  extensive 
research  on  the  special  purchasing 
habits  of  the  elderly,  as  well  as  addi- 
tional sampling  population  studies, 
must  be  completed  before  the  so-called 
"experimental"  index  is  ready  to  be 
used.  Nevertheless,  in  the  interim,  we 
cannot  allow  older  Americans  to  be 
cheated  by  an  index  that  doesn't  even 
include  retirees  in  the  population  that 
the  index  sampled. 

Fortunately,  however,  there  already 
exists  an  inflation  index  which  does 
sample  at  least  some  retirees  and  some 
disabled  persons.  In  fact,  this  index 
known  as  the  CPI-U.  is  the  index  used 
in  most  other  govemmentwide  calcula- 
tions and  surveys  a  broader  and  larger 
sample  population.  For  this  very 
reason,  GAO  recommended  using  the 
CPI-U  for  COLA  calculations  in  a  1982 
report,  as  well  as  in  testimony  before 
the  Aging  Committee  last  year.  Fur- 
thermore, in  1980,  OMB  recommended 
that  the  CPI-U  replace  the  CPI-W  for 
COLA  calculations.  In  the  words  of 
then  Director  of  OMB,  James  T. 
Mclntyre: 

The  new  "all  urban"  index  [CPI-Ul.  in 
doubling  the  population  covered  compared 
with  the  current  index,  will  include  retirees 
and  other  recipients  of  Federal  program 
benefite  that  are  adjusted  by  the  CPI.  but 
who  are  not  represented  by  the  current 
index.  It  will  thus  not  only  reflect  more  ac- 
curately the  changes  in  prices  experienced 
by  a  larger  proportion  of  the  population, 
but  will  be  a  more  appropriate  base  of  ad- 
justment of  Federal  benefits  than  the  much 
more  limited  "wage  and  clerical"  index 
[CPI-W]  in  current  use. 

The  Aging  Committee  has  been  look- 
ing into  this  matter  for  the  last  year 
and  a  half,  and  we  have  heard  nothing 
to  contradict  this  statement.  Indeed,  I 
have  become  convinced  that  the  CPI- 
U  provides  a  more  accurate  measure  of 
the  elderly's  inflation  rate  than  does 
the  CPI-W.  For  this  same  reason,  at 
the  Committee's  October  5  hearing, 
representatives  of  the  major  aging  or- 
ganizations—including, the  American 
Association  of  Retired  Persons,  the 
National  Council  on  Senior  Citizens, 
the  National  Association  of  Retired 
Federal  Employees,  and  the  National 
Committee  To  Preserve  Social  Securi- 
ty and  Medicare— expressed  their  sup- 
port for  this  legislation. 

Notwithstanding  the  SSA's  estimate 
for  1989.  it  is  possible  that  fluctua- 
tions over  a  longer  period  in  the  two 
inflation  indexes  may  balance  out.  In 
fact,  both  CBO  and  OMB  view  this 
measure  as  budget  neutral.  Testimony 
submitted  by  former  OMB  director 
Jim  Miller  at  the  October  5  hearing 
reads  as  follows: 

Indeed,  it  is  the  practice  of  OMB.  in  pre- 
paring our  budget  estimates,  to  assume  that 
the  proportionate  increases  in  the  two  in- 
dexes will  be  identical  in  future  years. 
Under  our  normal  forecasting  practices,  it 
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would  make  no  difference  to  projected  out- 
Uys  if  CPl-U  replaced  CPl-W  in  the  COLA 
formula  for  Social  Security,  or  anywhere 
else  In  the  Budget. 

Contrary  to  its  1980  position  on  this 
issue.  OMB  does  not  now  support  this 
legislation.  This  is  because  OMB  be- 
lieves that  COLA'S  would  be  virtually 
unchanged  under  the  CPI-U  and  that 
therefore  this  legislation  is  not 
needed. 

Mr.  President,  given  both  CBO  and 
OMB's  position  that  this  legislation  is 
budget  neutral,  this  amendment  as 
merely  technical  in  nature.  COLAs 
may  or  may  not  change  under  this  leg- 
islation. However,  they  will  be  more 
fair. 

Mr.  President,  we  are  seeking  fair- 
ness, not  a  windfall.  Our  aim  i."  simply 
to  assure  that  the  millions  of  elderly 
and  disabled  Americans  who  depend 
on  Social  Security,  veterans  pensions, 
and  other  Federal  income  security  pro- 
grams are  provided  with  the  most  ac- 
curate COLA  possible.  These  Ameri- 
cans deserve  no  less,  and  I  urge  my 
colleagues  to  support  this  amendment. 
Mr.  BYRD.  Mr.  President,  last  week 
I  wrote  to  Japanese  Prime  Minister 
Takeshita  to  propose  that  the  United 
States  and  Japan  explore  over  the 
next  6  months  possible  frameworks  for 
enhanced  cooperation  between  our 
two  countries,  today,  I  ami  submitting 
an  amendment  to  set  such  an  explora- 
tion in  motion. 

I  am  concerned  about  the  increasing- 
ly acrimonious  nature  of  our  recent  re- 
lations with  Japan.  This  is  due  in  large 
part  to  our  trade  problems  and  a  prod- 
uct-by-product, sector-by-sector  ap- 
proach to  resolving  them  which  has 
aggravated  feelings  on  both  sides, 
causing  deep  frustrations  and  anger  in 
the  United  States,  and  bitterness  in 
Japan.  I  believe  there  is  a  growing  rec- 
ognition on  both  sides  of  the  Pacific 
that  there  are  more  productive  ways 
to  handle  the  American-Japanese  rela- 
tionship. 

I  note,  for  instance,  the  summer 
issue  of  the  Japanese  Journal,  Japan 
Trade  and  Industry  included  an  article 
entitled  "Toward  a  New  U.S.-Japan 
Economic  Alliance  "  which  asserts  that 
something  must  be  done,  "promptly 
and  effectively,  ■  to  halt  the  deteriora- 
tion in  relations  between  the  two 
countries.  The  author  refers  to  the 
report  of  a  recent  Japanese  business 
study  group  which  concluded  that 
there  should  be  a  joint  effort  between 
the  United  States  and  Japan  to  build 
an  economic  alliauice  that  could  elimi- 
nate United  States-Japanese  economic 
friction  and  help  stabilize  the  world 
economy. 

My  amendment  requires  the  admin- 
istration to  study  the  issue  afresh,  and 
come  up  with  some  recommendations 
about  how  we  can  arrange  our  rela- 
tions with  the  Japanese  in  a  more 
positive,  less  acrimonious  manner.  It 
will  require  some  creativity,  some  new 
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perspectives.  It  would  be  premature  to 
ask  that  American  and  Japanese  offi- 
cials study  this  matter  jointly  and  de- 
velop a  common  set  of  recommenda- 
tions. Hopefuly.  that  will  eventually 
he  possible,  and  detailed  understand- 
ings be  reached  as  to  how  this  impor- 
tant alliance  will  reinvigorate  itself 
and  grow  in  cooperative,  mutually 
helpful  channels.  The  amendment 
does  ask  that  the  administration  main- 
tain a  dialog  with  the  Japanese  over 
the  course  of  the  study,  and  to  provide 
a  summary  of  Japanese  views  as  a  part 
of  the  required  report  to  the  Congress. 
Primarily,  we  need  to  discuss  this 
matter  among  ourselves  and  reach 
some  consensus  about  what  we  think 
would  be  ways  to  handle  relations  with 
Japan.  We  are  in  the  waning  days  of 
one  administration  and,  at  the  least, 
this  exploratory  work  will  give  the  bu- 
reaucrats something  to  work  on  over 
the  next  4  to  5  months.  What  is 
needed  now  is  some  dialog  and  some 
thoughtful  attention  by  those  people 
who  have  wrestled  with  many  of  these 
issues  over  the  last  8  years. 

I  foresee  that  such  a  study  could  be 
very  useful  to  the  new  administration, 
whether  it  is  Democratic  or  Republi- 
can. The  timeframe  I  am  proposing  is 
for  an  interim  report  to  be  concluded 
by  March  1,  1989,  and  a  final  report  by 
July  1,  1989.  Thus,  the  new  adminis- 
tration will  have  an  opportunity  to 
review  i,he  thinking  of  those  who  will 
be  uepjuling  the  policymaking  scene, 
and  this  will  provide  some  continuity 
between  administrations. 

I  am  also  proposing  that  the  lead 
agencies  for  this  study  be  the  Treas- 
ury, the  State  Department,  and  the 
U.S.  Trade  Representatives.  They  are 
best  suited  to  do  a  broad  brush  exami- 
nation of  our  relationship  with 
Japan— a  relationship  that  encom- 
passes mutual  security  needs,  partici- 
pation in  international  financial  insti- 
tutions, and  close  political  ties,  as  well 
as  trade.  At  the  same  time,  this  pro- 
posal requires  separate  input  and  re- 
ports from  the  Departments  of  De- 
fense, Agriculture,  and  Commerce. 
Each  has  distinct  views  of  United 
States  relations  with  Japan  and  their 
views  need  to  be  not  merely  taken  into 
account,  but  also  reported  separately. 

Mr.  President,  the  time  has  come  to 
find  a  l)etter  way  to  handle  our  rela- 
tionship with  Japan.  As  our  Ambassa- 
dor to  Japan,  our  distinguished  former 
colleague  Mike  Mansfield  has  said,  it 
is  high  time  we  stop  nickeling  and 
diming  this  vital  relationship.  Mr. 
Maiisfield  is  firmly  convinced  that  the 
American-Japanese  relationship  is 
America's  most  important  bilateral  re- 
lationship and  deserves  our  constant 
attention.  Clearly,  we  need  to  estab- 
lish a  better  working  understanding  of 
our  mutual  roles  and  responsibilities 
so  that  we  can  build  into  the  relation- 
ship a  certain  amount  of  shock-absorp- 
tive buffer  which  any  alliance  needs. 


It  is  time  for  the  next  step— a  study  by 
the  administration,  with  informal 
dialog  with  the  Japanese,  to  help  us 
chart  the  course. 

I  appreciate  the  comments  and  con- 
tributions made  by  the  cosponsors  of 
this  amendment— Senators  Roth, 
Baucus.  Pell,  Rockefeller,  Moyni- 
HAN.  and  Mitchell— all  of  whom  have 
demonstrated  responsible  concern  over 
the  direction  of  our  relationship  with 
Japan  and  deeply  desire  to  develop 
productive  options  to  improve  that  re- 
lationship over  the  long  run. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  Japan  Trade  and  Industry 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Toward  a  New  United  States-Japan 
Ek:oNOMic  Alliance 

(By  Keiya  Toyonaga) 

A  widespread  perception  remains  strong  in 
the  United  States  and,  indeed,  throughout 
the  Western  nations,  that  Japan  is  a  closed 
society,  dedicated  to  minimizing  the  impor- 
tation of  foreign  products  or  investments. 
The  prevailing  opinion  appears  to  l>e  that 
Japan,  at  best,  half-heartedly  supports  free 
international  competition,  and  does  every- 
thing in  its  power  to  make  international 
trade  a  one-way  street.  Critics  claim  that 
Japanese  markets  l>ecome  open  to  imports 
only  after  extreme  pressure  is  applied,  with 
threats  of  retaliatory  action  by  other  gov- 
ernments. 

It  is  not  my  purpose  to  debate  the  merits 
of  the  endless  stream  of  individual  conflicts 
that  have  characterized  trade  relationship 
between  the  U.S.  and  Japan.  But  it  seems 
evident  that  something  must  he  done, 
promptly  and  effectively,  to  halt  the  dete- 
riorating relationships  between  the  two 
countries.  Continuation  of  the  "Japan-bash- 
ing" which  characterizes  many  debates  in 
the  U.S.  Congress,  and  the  grudging  reac- 
tion which  frquently  takes  place  in  Japan, 
threatens  to  undermine  the  basic  security 
and  economic  links  which  are  vital  to  the 
maintenance  of  world  peace  and  prosperity. 

ALTERED  ATTITUDES 

The  answer,  I  am  convinced,  rests  on  the 
creation  of  a  new,  comprehensive,  coopera- 
tive relationship  between  the  United  Stales 
and  Japan,  providing  world  leadership  in 
furtherance  of  liberalized  trade  and  invest- 
ment, currency  stabilization  and  a  sharing 
of  economic  burdens  in  fields  such  as  aid  to 
less  developed  countries  and  national  securi- 
ty expenditures.  Such  a  cooperative  alliance 
would  require  major  changes  in  policies  and 
attitudes  in  both  the  United  States  and 
Japan,  but  the  future  economic  health  of 
the  free  world  may  well  depend  on  the 
adoption  of  such  significant  innovations. 

During  the  last  fiscal  year,  which  ended 
March  31,  I  served  as  chairman  of  a  group 
of  business  and  financial  leaders  in  the 
Osaka  area  which  conducted  an  intensive 
study  of  the  causes  and  cures  for  the  dete- 
riorating atmosphere  in  U.S.-Japanese  eco- 
nomic relationships.  This  study  group,  the 
Committee  for  International  Affairs,  Kansai 
Keizai  Doyukai,  has  recently  produced  a 
forward-looking  report  which  we  hope  will 
serve  as  the  starting  point  for  further  delib- 
eration among  experts  in  both  countries, 
looking  toward  a  new  era  of  mutual  respect 
and  cooperation. 
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The  report,  entitled  •'Toward  a  New  Eco- 
nomic Alliance  between  the  United  States 
and  Japan,"  contains  a  number  of  far-reach- 
ing recommendations.  To  place  these  pro- 
posals in  proper  perspective,  it  is  necessary 
to  review  briefly  a  few  basic  factors  which 
have  led  to  the  current  economic  problems 
between  the  United  States  and  Japan. 

At  the  conclusion  of  World  War  II,  the 
United  States  assumed  responsibility  not 
only  for  maintaining  the  military  security 
of  the  nations  of  the  free  world,  but  also  for 
restoring  their  economic  health.  The  U.S. 
helped  to  rebuild  the  war-ravaged  industries 
of  Europe,  Asia  and  the  less  developed  coun- 
tries, opened  its  vast  markets  to  foreign 
products,  and  provided  a  stable  monetary 
climate  for  international  transactions 
through  creation  of  OATT  (the  General 
Agreements  on  Tariffs  and  Trade),  the 
World  Bank  and  the  IMF  (the  International 
Monetary  Fund). 

In  the  ensuing  decades,  the  economic 
growth  of  many  free  world  nations  has  been 
remarkable  Although  the  economy  of  the 
United  States  itself  has  continued  to  show 
admirable  stability  and  vigor,  the  unques- 
tionable fact  is  that  the  U.S.  dominance  of 
the  world  economic  scene  has  been  chang- 
ing. Other  nations  have  grown  relatively 
much  faster,  particularly  Japan,  which  now 
enjoys  the  second-largest  GNP  of  any  coun- 
try. While  the  rapid  development  of  other 
nations  may  be  attributed  to  the  success  of 
America's  postwar  efforts,  the  truth  Is  that 
it  has  resulted  in  a  weakened  world  econom- 
ic leadership. 

The  U.S.  how  has  difficulties  in  exercising 
an  effective  leadership  singlehandedly,  and 
no  other  nation  has  yet  been  prepared  to 
share  that  responsibility  with  the  United 
States.  The  simple  fact  is  that  Japan  bene- 
fited greatly,  and  without  substantial  cost, 
from  international  public  assets  made  avail- 
able in  the  postwar  decades  by  the  United 
States,  such  as  in  the  maintenance  of  peace, 
development  of  a  free-trade  system,  and  as- 
surance of  a  stable  international  monetary 
system.  Unfortunately,  however,  Japan  has 
been  slow  to  take  more  responsibility,  com- 
mensurate with  its  economic  development, 
for  contributing  to  the  maintenance  and  de- 
velopment of  world  political  and  economic 
order. 

policy  MISMATCH 

This  has  led  to  criticism  in  the  United 
States  and  other  nations  that  Japan  is  a 
•free  rider."  For  its  part,  the  United 
States— despite  its  role  of  providing  world 
economic  leaoership has  failed  to  coordi- 
nate its  policies  adequately  with  other  na- 
tions, focusing  instead  on  domestic  concerns 
for  maintaining  'a  strong  America."  Thus, 
in  recent  years,  both  nations  have  fallen 
short  of  meeting  their  international  respon- 
sibilities, in  part  due  to  a  lack  of  will  to 
pursue  a  coordinated  macroeconomic  policy. 

Indeed,  in  our  opinion,  the  single  most  im- 
portant factor  leading  to  recent  economic 
friction  between  the  U.S.  and  Japan  is  the 
fact  that,  since  1980,  the  two  countries  have 
pursued  diametrically  opposite  macroeco- 
nomic policies.  Throughout  this  decade,  the 
United  States  has  adopted  excessively  stim- 
ulative fiscal  policies  while  Japan  has  until 
recently  adopted  a  policy  of  austerity. 

During  the  early  1980s,  the  United  States 
implemented  large-scale  tax  reductions  com- 
bined with  substantial  increases  in  total  gov- 
ernment expenditures  (primarily  defense-re- 
lated). This  expensive  fiscal  policy  resulted 
in  a  rapid  growth  in  consumption— and  a 
huge  increase  in  the  federal  budget  deficit. 
While  the  demand  for  capital  increased,  the 


government  adopted  a  tight-money  policy  to 
curtail  inflation. 

The  net  result  was  an  inadequate  supply 
of  capital  and  soaring  interest  rates.  These 
conditions  attracted  a  massive  flow  of  dol- 
lars back  into  the  United  States  from  Japan 
and  elsewhere,  which  served  to  sustain  the 
high  value  of  the  dollar.  It  was,  in  short,  a 
perfect  scenario  for  encouraging  the  impor- 
tation of  foreign  goods  into  the  United 
States. 

By  contrast,  during  these  same  years, 
Japan  maintained  a  stringent  fiscal  policy, 
in  order  to  restore  its  fiscal  soundness.  As  a 
result,  domestic  demands  for  products  in 
Japan  stagnated,  encouraging  the  Japanese 
economy  to  rely  excessively  on  exports  for 
its  growth. 

In  short,  the  conflicting  macroeconomic 
policies  of  the  two  countries  provided  a  vast 
incentive  to  export  products  from  Japan  to 
the  Untied  States,  thereby  creating  an  enor- 
mous imbalance  in  U.S.-Japanese  trade. 

Despite  Japan's  huge  trade  surplus  with 
the  United  States,  the  yen  remained  low  rel- 
ative to  the  dollar  in  the  first  half  of  the 
decade  because  of  large  capital  flows  from 
Japan  to  the  U.S.  (induced  by  inadequate 
capital  demand  in  Japan  and  a  significant 
difference  in  interest  rates  in  the  two  mar- 
kets). When  the  major  nations  attempted  to 
rectify  disparities  in  the  world  economy 
through  the  Plaza  agreement  of  1985,  exces- 
sive priority  was  given  to  the  realignment  of 
exchange  rates,  causing  a  sudden  apprecia- 
tion of  the  yen  and  a  decline  of  the  dollar, 
despite  the  fact  that  the  underlying  macro- 
economic  causes  where  being  addressed 
much  more  slowly. 

Unfortunately,  the  lack  of  required  co- 
ordination in  macroeconomic  policies  be- 
tween the  two  countries,  along  with  negoti- 
ating postures  which  emphasize  each  indi- 
vidual sectoral  issue,  have  resulted  in  an  un- 
healthy and  counterproductive  atmosphere 
in  U.S.-Japanese  relations. 

In  the  United  States,  manufacturers, 
unions  and  national  politicians,  alarmed  by 
the  flood  of  imports  from  Japan,  have 
become  vociferous  about  alleged  unfair  pric- 
ing and  other  trade  practices  which  they 
claim,  have  caused  unfair  competition  with 
U.S.  manufacturers,  ahd  have  become  equal- 
ly caustic  in  charges  that  Japan  prevents 
American  firms  from  competing  in  Japanese 
markets.  The  result  has  been  an  outpouring 
of  legal  and  legislative  actions  and  propos- 
als, many  with  far-reaching  consequences 
not  only  for  scores  of  Japanese  industries, 
but  also  for  the  world  trading  system  as  a 
whole. 

all  TALK.  NO  ACTION 

It  should  be  noted  here  that  the  United 
States  has  its  own  problems  to  be  solved, 
and  that  problems  in  the  U.S.-Japan  rela- 
tionship do  not  lie  solely  with  Japan.  In  this 
article,  I  will  not  reiterate  problems  which 
the  United  States  is  responsible  for.  Rather. 
I  will  focus  my  attention  on  the  Japanese 
aspects  of  the  troubled  relationship. 

It  is  further  observed  that  Japan  has  not 
done  much  on  its  own  initiative  to  create 
fundamental  improvements  in  U.S.-Japa- 
nese relations  or  to  propose  methods  where- 
by Japan  can  contribute  toward  stabilizing 
the  global  economy.  This  is,  in  fact,  the  gen- 
esis of  the  wide-spread  perception  that 
Japan  has  a  deliberate  policy  of  procrastina- 
tion with  regard  to  changes  being  sought  by 
U.S.  interests,  that  Japan  is  "all  talk,  no 
action,"  and  that  unfair  Japanese  practices 
will  not  be  altered  unless  extreme  pressure 
is  applied. 
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Japan  must  overcome  its  passiveness, 
begin  to  respond  more  positively  to  criti- 
cism, and  suggest  a  comprehensive  agenda 
for  improving  U.S.-Japanese  economic  rela- 
tions. Otherwise,  I  am  convinced,  there  are 
likely  to  be  a  number  of  unfortunate  conse- 
quences: 

(1)  American  distrust  of  Japan,  as  well  as 
Japanese  resentment  of  America,  will  inten- 
sify, jeopardizing  vital  basic  relationships 
between  the  two  countries. 

(2)  If  improvement  of  the  U.S.  trade  defi- 
cit is  delayed  and  the  U.S.  economy  declines, 
there  is  a  danger  that  isolationist  senti- 
ments may  resurface  in  America  and  that 
protectionism  may  replace  liberal  trade  as  a 
national  goal. 

(3)  An  American  tendency  toward  bilater- 
al agreements  may  be  intensified,  thereby 
undeiTnining  OATT  and  other  multination- 
al arrangements  which  protect  the  rules  of 
liberal  international  trade.  The  U.S.  has  al- 
ready worked  out  free-trade  agreements 
with  Canada  and  Israel,  as  well  as  a  frame- 
work for  consultation  with  Mexico,  and 
such  principles  of  reciprocity  and  bilateral- 
ism may  be  extended  to  other  countries. 

What  is  required  most  urgently  is  a  practi- 
cal means  of  dealing  with  the  basic  insUbil- 
ity  that  now  exists  in  virtually  every  aspect 
of  the  world  economic  system— including 
trade,  currency,  finance  and  the  debt  prob- 
lem. There  are  many  indications  that  the 
current  economic  system,  which  supported 
the  postwar  expansion,  has  become  serious- 
ly weakened  and  requires  restructuring. 

DUAL  LEADERSHIP 

Ideally,  to  meet  this  challenge,  the  United 
States,  Japan,  members  of  the  European 
Community  and  other  major  nations  should 
cooperate  in  developing  a  new  structure 
which  will  provide  a  reliable  system  for 
international  policy  coordination.  The  obvi- 
ous problem,  however,  is  that  in  light  of 
competing  national  interests,  it  would  be  im- 
possible for  a  multinational  effort  to  reach 
agreement  on  such  a  complex  structure 
within  a  reasonable  time  frame.  In  fact,  a 
vital  element  in  the  successful  creation  of 
such  a  new  system  is  strong,  effective  lead- 
ership. While  the  U.S.  acting  alone  can  no 
longer  provide  this  leadership,  a  joint  effort 
by  the  two  nations  with  the  largest  GNPs- 
the  U.S.  and  Japan— could  establish  a  struc- 
ture which  would  win  the  cooperation  of 
other  nations. 

The  fundamental  objective  of  the  pro- 
posed economic  alliance  is  simultaneously  to 
achieve  two  fundamental  needs,  namely, 
elimination  of  U.S.-Japanese  economic  fric- 
tion and  stabilization  of  the  world  economy. 
This  will  require  a  new,  comprehensive  set 
of  policies  which  our  report  set  out  in  a  sec- 
tion on  a  "New  Economic  Alliance  between 
the  United  States  and  Japan. "  The  basic 
elements  in  the  proposed  alliance  are  as  fol- 
lows: 

Free-trade  program 
In  general,  all  tariffs,  quotas  and  other 
trade  barriers  would  be  removed  between 
the  two  nations  in  stages  over  a  5-to-lO-year 
period.  This  would  include  domestic  Japa- 
nese practices  which  inhibit  the  entry  of 
foreign  goods  and  services.  While  this  liber- 
alization was  taking  place,  both  countries 
would  avoid  the  imposition  of  additional 
trade  restrictions  either  through  adminis- 
trative or  legislative  action.  With  regard  to 
sectors  of  the  Japanese  economy  where  fric- 
tion now  exists  (such  as  agriculture,  con- 
struction, the  distribution  system,  finance 
and  insurance),  entry  barriers  should  be  re- 
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duced  promptly  to  a  level  acceptable  to  the 
United  States. 

Furthermore,  the  U.S.-Japan  movement 
toward  free  trade  should  be  designed  so  that 
it  could  be  applicable  to  other  countries,  in- 
sofar as  possible.  The  intention  is  that  a  bi- 
lateral free-trade  effort  would  serve  as  a  nu- 
cleus for  a  broad  multinational  program 
moving  toward  liberal  trade. 

Currency  stabilization  program 
To  alleviate  the  burden  on  the  dollar  as 
the  key  currency,  the  yen  would  be  inter-na- 
tionalized to  a  greater  extent,  and  Japan 
would  play  an  active  role  in  making  the  yen 
complement  the  dollar. 

In  addition,  a  framework  would  be  created 
to  permit  the  U.S.  and  Japan  to  adjust  their 
macroeconomic  policies  swiftly  and  effec- 
tively in  order  to  assist  in  the  stabilization 
of  international  currencies. 

Burtien-sharing  program 
Japan  would  cooperate  with  t'e  U.S.  in 
sharing  the  future  burden  of  international 
public  assets.  In  this  regard.  Japan  would 
not  only  utilize  its  economic  resources  to 
sustain  world  peace,  free  trade  and  currency 
sUbility.  but  would  actively  contribute 
toward:  (1)  expanding  and  improving  aid  to 
developing  countries;  (2)  resolving  the  prob- 
lem of  accumulated  international  debts:  (3) 
spreading  among  the  free  world  nations  the 
benefits  of  l)asic  technological  develop- 
ments: and  (4)  increasing  imports  from  de- 
veloping countries. 

The  report  further  recommends  that,  as 
an  integral  part  of  iU  international  obliga- 
tions. Japan  should  lake  unilateral  action  to 
reform  aspects  of  its  economy  which  have 
been  widely  criticized.  In  particular,  it  says, 
reform  is  required  in  the  following  areas:  (a) 
government  deregulation,  including  speci- 
fied reductions  in  items  requiring  licenses  or 
permits:  (b)  free-market  mechanisms,  to 
permit  both  government  and  private  busi- 
nesses to  reflect  shifts  in  exchange  rates  in 
their  domestic  prices:  and  (c)  strengthening 
and  coordinating  administrative  functions 
so  that  Japan's  foreign  policies  can  be  im- 
plemented effectively. 

It  is  my  hope,  shared  by  other  members  of 
the  Committee  for  International  Affairs, 
that  scholars  and  political  leaders  specializ- 
ing in  international  economic  issues  will 
study  and  debate  our  proposal  for  a  new 
economic  alliance  between  the  U.S.  and 
Japan,  make  suggestions  for  its  improve- 
ment, and  then  press  vigorously  for  the  im- 
plementation of  such  a  program  in  the  form 
of  a  binding  agreement  between  the  two 
governments. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  am  extremely  pleased  to  join  with 
the  majority  leader,  my  senior  col- 
league from  West  Virginia,  sis  a  co- 
sponsor  of  this  auTiendment. 

Although  cooperation  between  the 
United  States  and  Japan  in  the  post- 
war period  has  never  been  better  than 
it  is  at  present,  the  conflicts  between 
us  have  also  never  been  greater.  Trade 
friction,  defense  burden  sharing,  de- 
mands that  Japan  assume  much  great- 
er international  responsibilities,  ques- 
tions about  direct  Japanese  invest- 
ment in  the  United  States,  an  equita- 
ble two-way  flow  of  technology,  pro- 
tection for  American  intellectual  prop- 
erty, leakage  of  critical  technology  to 
the  Soviet  Union— these  are  all  serious 
issues  being  raised  in  the  United 
States,  and  they  deal  with  fundamen- 


tal aspects  of  our  relationship  with 
Japan. 

We  have,  most  regrettably,  been  pro- 
ceeding on  these  and  other  issues  in  an 
ad  hoc  way.  with  each  Federal  depart- 
ment following  its  own  particular 
agenda.  We  negotiate  product  by  prod- 
uct, sector  by  sector,  raising  a  particu- 
lar trade  issue  often  because  its  propo- 
nents have  the  loudest  voice  in  Wash- 
ington. Emotion  quickly  overwhelms 
rationality— on  both  sides.  The  result 
has  been  a  great  lack  of  success  in 
these  negotiations,  with  growing  bit- 
terness, doubt,  and  misunderstanding 
between  our  two  countries. 

The  United  States  has  a  broad  range 
of  vital  interests  in  Japan.  If  we  don't 
begin  to  think  about  the  United 
States-Japan  relationship  in  a  more 
comprehensive  way,  the  inevitable 
conflicts  can  all  too  easily  become  un- 
manageable. We  may  not  only  lose 
many  opportunities  for  cooperation 
and  coordination  that  would  be  of 
great  benefit  to  us,  but  we  also  might 
find  ourselves  in  situations  of  harmful 
and  dangerous  conflict  with  Japan. 

What  are  the  key  American  interests 
in  the  United  States-Japan  relation- 
ship. How  can  we  manage  that  rela- 
tionship to  assure  that  these  interests 
can  best  be  made?  The  proposal  pre- 
sented by  the  majority  leader,  which 
requires  that  the  executive  branch 
look  at  possible  frameworks  for  en- 
hanced cooperation  with  Japan  In  the 
economic  suid  security  areas,  will 
result  in  a  thorough  examination  of 
all  the  elements  in  the  bilateral  rela- 
tionship. Once  we  have  such  an  eval- 
uation at  hand,  we  can  then  proceed 
to  develop  a  policy  that  best  serves  our 
national  economic,  security,  and  stra- 
tegic interests. 

We  can  no  longer  afford  just  to  sit 
around  and  hope  that  we  will  be  able 
to  avoid  a  further  deterioration  in  our 
relationship  with  Japan.  It  needs  a  di- 
rection, and  the  majority  leader's  pro- 
posal is  an  excellent  first  step  in 
trying  to  regain  control  of  that  rela- 
tionship and  to  assure  that  our  vital 
interests  will  be  met. 

There  is  a  provision  in  the  trade  bill, 
introduced  by  Senator  Roth  and 
myself,  calling  for  a  special  summit 
meeting  between  the  President  and 
the  Japanese  Prime  Minister,  "for  the 
purpose  of  addressing  trade  and  eco- 
nomic issues,  and  establishing  an 
agreement  that  provides  objectives  for 
improvement  in  trade  and  economic 
relations  and  targets  for  achieving 
these  objectives."  This  special  summit 
would,  unlike  previous  summit  meet- 
ings, include  Members  of  Congress  and 
the  Diet,  in  addition  to  Cabinet  mem- 
bers. This  would,  of  course,  be  a  final 
step  in  the  development  of  a  frame- 
work for  enhanced  cooperation. 

It  is  time  we  get  started  on  the  proc- 
ess, and  the  majority  leader's  proposal 
will  provide  the  next  administration 
with  a  proper  foundation  for  this.  I 


congratulate  the  majority  leader  on 
his  vision,  and  look  forward  to  working 
closely  with  him  in  this  area. 

Mr.  ROTH.  Mr.  President.  I  am 
pleased  to  be  the  principal  cosponsor 
of  the  amendment  offered  by  the  ma- 
jority leader,  the  distinguished  Sena- 
tor from  West  Virginia,  [Mr.  Byrd]  re- 
quiring a  comprehensive  study  on  new 
approaches  for  economic  and  security 
cooperation  between  the  United  States 
and  Japan. 

The  Omnibus  Trade  and  Competi- 
tiveness Act  which  was  recently  signed 
into  law  by  President  Reagan  Included 
a  sense  of  the  Senate  resolution  I  au- 
thored calling  on  the  President  to  pro- 
pose to  the  Japanese  Prime  Minister 
that  a  special  executive/parliamentary 
summit  be  held  between  political  lead- 
ers of  both  our  countries.  This  summit 
would  include  Members  of  Congress 
from  both  political  parties,  key  Cabi- 
net members,  representatives  of  all  po- 
litical parties  in  Japan  and  of  the  key 
ministries  such  as  the  Ministry  of  For- 
eign Affairs,  the  Ministry  of  Finance, 
the  Ministry  of  International  Trade 
and  Industry  as  well  as  the  Ministry  of 
Agriculture.  The  purpose  of  such  a 
summit  would  be  to  reach  a  joint 
agreement  between  key  leaders  in 
Japan  and  in  the  United  States  that 
provides  objectives  for  improvement  in 
trade  and  economic  relations  and  es- 
tablishes targets  for  achieving  these 
objectives.  This  resolution  in  the  new 
trade  law  was  cosponsored  by  Senator 
Rockefeller  as  well  as  Senators  Bent- 
sen.  RiEGLE,  Danforth,  Symms,  and 
Baucus. 

I  have  joined  Senator  Byrd  In  co- 
sponsoring  this  amendment  of  United 
States-Japan  relations  today  because  I 
believe  the  study  called  for  in  this 
amendment  will  provide  us  with  the 
base  of  knowledge  we  will  need  to  un- 
dertake the  kinds  of  discussions  with 
Japan  called  for  in  my  summit  propos- 
al. 

This  amendment  addresses  the  full 
panoply  issues  before  the  United 
States  and  Japan  and  I  strongly  agree 
that  it  is  only  with  a  comprehensive 
understanding  of  our  bilateral  rela- 
tionship that  we  can  achieve  new  pos- 
sibilities for  cooperation  with  Japan. 
Importantly,  this  study  will  not  simply 
cover  traditional  trade  issues— such  as 
tariffs  and  quotas.  It  will  address 
mutual  defense  and  the  sharing  of  the 
burden  of  defense  as  well  a  broad 
array  of  commercial  Issues  of  critical 
Importance  to  our  bilateral  relation- 
ship now  and  Increasingly  in  the 
future.  Here  I  refer  to  such  areas  as 
intellectual  property  protection  gov- 
errunent  procurement,  technology 
transfer  and  high  technology  target- 
ing, trade  in  services,  exchange  rates, 
and  systems  for  distribution  of  goods. 
This  study  will  be  useful,  to  which- 
ever party  wins  the  Presidential  elec- 
tion, by  getting  the  basic  information 


together,  in  a  timely  way.  that  can 
promote  a  productive  and  constructive 
relationship  between  the  United 
States  and  Japan.  This  amendment 
would  require  an  interim  report  by 
March  1,  1989  and  a  final  report  by  no 
later  than  July  1.  1989.  As  strong 
allies,  Japan  and  the  United  States 
both  have  a  clear  interest  in  resolving 
festering  problems  in  trade,  econom- 
ics, and  defense.  While  we  can  contin- 
ue to  deal  with  narrow  issues  as  they 
arise,  we  both  have  a  stake  in  develop- 
ing a  comprehensive  overall  relation- 
ship that  is  mutually  beneficial. 

Mr.  BAUCUS.  Mr.  President,  the  bi- 
lateral relationship  between  the 
United  States  and  Japan  is  the  most 
important  in  the  world  bar  none.  This 
statement  by  United  States  Ambassa- 
dor to  Japan  Mike  Mansfield  may 
sound  like  a  rhetorical  flourish,  but  it 
merely  reflects  economic  reality. 

Japan  has  made  tremendous  strides 
since  World  War  II.  The  United  States 
and  Japan  are  now  the  two  largest  eco- 
nomic powers  in  the  world. 

The  United  States  and  Japan  have 
the  second  largest  bilateral  trade  rela- 
tionship between  any  two  major  coun- 
tries—$115  billion  annually. 

Japan  is  the  largest  source  of  foreign 
investment  in  the  United  States,  and 
Japan  is  by  far  the  United  States'  larg- 
est foreign  creditor. 

Japan  has  also  joined  the  United 
States  to  become  the  world's  second  fi- 
nancial superpower.  Tokyo  and  New 
York  have  become  the  world's  two 
largest  financial  centers.  The  world's 
10  largest  banks  are  now  all  Japanese 
owned. 

Over  the  last  7  years,  the  yen  has 
become  the  world's  second  major  cur- 
rency after  the  dollar.  The  use  of  the 
yen  in  international  bond  issues  has 
increased  1.200  percent  since  1980;  use 
of  the  dollar  has  dropped  by  50  per- 
cent. 

As  the  Japanese  economy  has  ex- 
panded, however,  the  relationstiip  be- 
tween the  United  States  and  Japan 
has  deteriorated.  The  United  States 
and  Japan  have  become  ensnarled  in  a 
seemingly  endless  series  of  bitter  trade 
and  economic  disputes. 

The  pattern  is  always  the  same.  The 
United  States  demands  that  Japan 
eliminate  a  trade  barrier.  Japan  re- 
fuses. Both  nations  bluster  and  threat- 
en. Usually,  in  the  11th  hour,  an 
agreement  is  reached,  but  only  at  the 
cost  of  much  goodwlU  on  both  sides.  A 
ntunber  of  these  disputes  have  already 
flared  to  near  trade  war  proportions, 
and  no  end  is  in  sight. 

That  is  why  I  am  very  happy  to  be  a 
cosponsor  of  Senator  Byrd's  amend- 
ment to  begin  a  bilateral  study  of  pos- 
sible new  directions  for  the  United 
States-Japan  relationship. 

n.S.  ECONOMIC  PROBLEMS 

The  United  States  frustration  with 
Japanese  trade  practices  as  seen  in  the 
recently  completed  trade  bill  and  the 


long  list  of  trade  disputes  with  Japan 
results  largely  from  the  tremendous 
United  States  trade  deficit. 

In  the  last  7  years,  the  United  States 
has  experienced  nothing  short  of  an 
international  economic  disaster.  From 
1980  to  1987.  the  U.S.  trade  deficit 
swelled  from  $31  to  $170  billion.  Over 
the  same  period,  the  manufacturing 
trade  balance  went  from  a  $27  billion 
surplus  to  a  $138  billion  deficit. 

At  the  heart  of  the  trade  deficit  Is 
Japan.  United  States  imports  from 
Japan  grew  from  $40.9  billion  in  1983 
to  $84  billion  in  1987— a  105-percent 
increase. 

Over  the  same  period.  United  States 
exports  to  Japan  rose  from  $21.2  to 
$26.9  billion— a  paltry  27  percent. 

Predictably,  the  bilateral  trade  defi- 
cit exploded.  The  deficit  rose  from  $20 
to  $60  billion— a  200-percent  increase. 

The  United  States  bilateral  trade 
deficit  with  Japan  is  more  than  three 
times  as  large  as  the  bilateral  deficit 
with  any  other  nation. 

Perhaps  even  more  troubling,  the 
United  States  trade  deficit  with 
Japan— regardless  of  exchange  rate 
fluctuations  and  other  economic 
changes— has  persisted  for  25  years. 

Eliminating  this  trade  deficit  should 
be  a  top  priority  for  the  United  States. 
The  trade  deficit  has  already  cost 
the  United  States  4  million  jobs. 

And.  since  the  United  States  must 
borrow  money  from  abroad  to  pay  for 
imports,  the  United  States  has  slipped 
deep  into  the  red  financing  the  trade 
deficit. 

In  7  years,  the  United  States  has 
gone  from  being  the  world's  largest 
creditor  to  being  the  world's  largest 
debtor.  Some  economists  quibble 
about  the  size  of  the  debt,  but  the  best 
statistics  available  Indicate  that  the 
United  States  now  owes  the  rest  of  the 
world  more  than  $400  billion. 

By  the  mid-1990's.  the  interest  pay- 
ments on  this  huge  debt  could  drive 
the  U.S.  standard  of  living  down  by  2 
to  3  percent— the  same  amount  that 
the  U.S.  standard  of  living  declined 
during  the  Great  Depression. 

And  these  dire  statistics  do  not  tell 
the  whole  tale.  The  United  States  has 
seen  an  imprecedented  erosion  of  criti- 
cal industries.  Virtually  every  major 
manufacturing  industry  had  a  lower 
trade  balance  in  1987  than  in  1980. 

The  United  States  has  already  lost 
its  edge  in  the  manufacture  of  critical 
high  technology  products,  like  semi- 
conductors, to  the  Japanese. 

In  1980,  the  United  States  was  re- 
sponsible for  nearly  75  percent  of 
world  semiconductor  shipments.  Japan 
was  responsible  for  about  25  percent. 

Now,  the  situation  has  dramatically 
reversed.  Japan  is  responsible  for  75 
percent  of  the  shipments  and  the 
United  States  is  responsible  for  less 
than  20  percent. 

If  the  trend  is  not  reversed  soon,  we 
stand    to    lose    other   key    industries 
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ranging  from  the  production  of  super- 
computers to  aerospace  manufacturing 
to  Japan. 

CAUSES  OF  THE  DEFICIT 

Neither  Japan  nor  the  United  States 
bears  all  of  the  blame  for  the  trade 
deficit— there  is  plently  of  blame  to  go 
around. 

In  large  part,  the  trade  deficit  is  the 
result  of  poor  macroeconomic  coordi- 
nation; exchange  rate  fluctuations, 
the  United  States  budget  deficit,  and 
sluggish  growth  in  consumer  demand 
in  Japan  are  all  partially  responsible. 

Some  U.S.  industries  have  also  not 
worked  hard  enough  at  exporting 
their  products  to  Japan. 

But  many  of  those  that  have  tried 
have  had  doors  slammed  in  their  face. 

The  Japanese  public  and  private 
sector  continue  to  systematically  en- 
courage exports  and  discourage  im- 
ports. 

Significant  Import  barriers,  ranging 
from  agricultural  quotas  to  the  Japa- 
nese distribution  system,  block  United 
States  exports.  And  Japan  continues 
to  target  critical  Industries  for  export 
growth— often  at  the  expense  of  their 
United  States  competitors. 

FLAWED  U.S.  STRATEGY 

The  United  States  has  yet  to  devise 
a  coherent  strategy  for  addressing  its 
trade  and  economic  problems  with 
Japan. 

The  Reagan  administration  has 
relied  heavily  upon  lowering  the  dollar 
to  bring  down  the  trade  deficit.  We 
have  already  seen  the  dollar  come 
down  from  about  250  yen  to  about  130 
yen. 

Controlling  exchange  rates  is  a  part 
of  the  solution,  but  it  is  not  the  whole 
solution. 

Many  Japanese  companies  can  be 
competitive  even  at  drastically  lower 
exchange  rates.  Mitsushita  claims  that 
It  can  be  competitive  with  the  doUar 
as  low  as  57  yen  to  the  dollar,  Hitachi 
claims  that  it  can  compete  at  93  yen. 

Lowering  the  dollar  has  had  an 
impact  on  the  deficit,  but  most  econo- 
mists believe  that  a  low  dollar  will  not 
bring  the  U.S.  trade  deficit  down  much 
below  approximately  $100  billion  per 
year- unless  we  are  willing  to  lower 
the  dollar  to  levels  that  would  wreak 
havoc  on  the  U.S.  economy. 

Moreover,  lowering  the  dollar  lowers 
the  U.S.  standard  of  living.  As  imports 
grow  more  expensive,  the  inflation 
rate  rises,  and  the  American  consum- 
ers dollar  doesn't  go  as  far. 

Already,  the  price  of  some  Japanese 
automobiles  have  risen  more  than 
$1,000  because  of  the  lower  dollar. 

The  United  States  has  also  pursued 
ad  hoc  bilateral  negotiations  to  open 
the  Japanese  market  to  certain  United 
States  products. 

These  negotiations  have  had  some 
successes,  but  they  have  also  had 
three  serious  weakenesses. 
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First,  we  have  chosen  our  targets 
poorly.  Many  man-hours  and  dollars 
have  been  thrown  into  efforts  to  open 
the  Japanese  market  to  relatively 
minor  products,  like  baseball  bats  and 
grapejuice.  Meanwhile,  billion  dollar 
plus  targets,  like  the  Japanese  distri- 
bution system,  have  been  ignored. 

Second,  the  current  strategy  of 
making  an  endless  series  of  small  com- 
plaints has  given  the  average  Japanese 
citizen  the  impression  that  the  United 
States  is  trying  to  blame  all  of  its 
problems  on  Japan.  Every  opinion  poll 
taken  over  the  last  3  years  has  noted  a 
sharp  increase  in  negative  feeling 
toward  the  United  States  in  Japan. 

These  negative  impressions  of  the 
United  SUtes  inevitably  lower  United 
States  leverage  with  Japan. 

Finally,  we  have  left  every  Federal 
agency  run  its  own  negotiations  with 
Japan.  The  Treasury  E>epartment.  the 
Defense  Department,  the  State  De- 
partment, and  the  United  States 
Trade  Representative's  office  have  all 
carried  on  independent  negotiations 
with  Japan.  The  United  States  has 
had  no  central  agenda. 

This  disorganization  allows  Japan  to 
play  one  agency  off  of  another  and 
avoid  major  concessions. 

TIME  POR  CHANCE 

Leaders  on  both  sides  of  the  Pacific 
have  recognized  the  current  weaken- 
esses  in  the  United  States-Japan  rela- 
tionship. We  have  seen  a  number  of 
new  approaches  put  foward  over  the 
last  3  years  ranging  from  a  United 
States-Japan  Free-Trade  Agreement, 
to  the  Gephardt  amendment  to  the 
trade  bill,  to  the  Maekawa  Commis- 
sion reconunendations. 

Some  l)elieve  that  the  current  round 
of  GATT  negotiations  represent  the 
best  chance  to  resolve  our  bilateral  dif- 
ferences. 

Others  believe  that  new  U.S.  trade 
barriers  are  the  answer. 

I  believe  that  the  best  option  is  a 
sweeping  bilateral  agreement  that  ad- 
dresses all  aspects  of  the  United 
States-Japan  relationship,  including 
macroeconomic  problems,  trade  dis- 
putes, and  the  inequitable  security 
burden. 

But  whatever  their  alternative,  all 
sides  of  the  debate  have  concluded 
that  the  status  quo  is  unacceptable. 

In  my  view,  the  question  is  not 
whether  we  will  take  a  new  approach 
to  the  United  States-Japan  problem, 
but  which  of  the  several  approaches 
we  will  choose. 

That  is  why  I  think  the  Byrd  amend- 
ment is  so  critical.  Both  sides  must 
take  a  hard  look  at  the  problems  that 
both  nation's  face  and  begin  to  formu- 
late solutions. 

The  world's  two  economic  superpow- 
ers must  forge  a  new  relationship  to 
deal  with  their  problems. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  material  entitled  "Expla- 
nation   of    Modifications    to    Finance 


Committee  Amendment"  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation  or  Modifications  to  Finance 
Committee  Amendment 
Hobby  losses:  The  amendment  to  the  Pi- 
nance       Committee       Amendment       (the 
Amendment ")  corrects  a  clerical  error  in  the 
1986  Code. 

Capital  cost  recovery:  The  amendment  to 
the  Amendment  also  provides  that  for  pur- 
poses of  calculating  the  40  percent  test  for 
the  midquarter  convention  the  taxpayer 
may  elect  to  exclude  or  include  property 
placed  in  and  withdrawn  from  service  in  the 
same  tax  year,  for  tax  years  beginning 
before  1989. 

The  amendment  to  the  Amendment  de- 
letes (at  the  request  of  the  original  sponsor) 
a  transition  rule  included  in  the  Tax 
Reform  Act  of  1986. 

Corporate:  The  amendment  to  the 
Amendment  clarifies  that  for  purposes  of 
the  provision  if  a  person  has  a  warrant  to 
acquire  stock,  such  stock  shall  be  considered 
as  owned  by  such  person. 

The  amendment  to  the  Amendment  clari- 
fies that  the  provision  relating  to  certain 
outt>ound  reorganizations  applies  to  ex- 
changes on  or  after  June  21.  1988  (rather 
than  June  22.  1988),  unless  pursuant  to  a 
plan  of  reorganization  adopted  before  the 
June  21.  1988  date. 

REITs;  The  amendment  to  the  Amend- 
ment relates  to  payments  received  on  inter- 
est rate  swap  agreements  by  real  estate  in- 
vestment trusU.  Under  present  law.  at  least 
95  percent  of  the  gross  income  of  a  real 
estate  investment  trust  must  be  derived 
from  passive  sources  such  as  dividends,  in- 
terest, or  gain  from  the  sale  or  other  dispo- 
sition of  stock  or  securities.  In  addition,  less 
than  30  percent  of  iU  gross  income  may  be 
derived  from  the  sale  of  stock  or  securities 
held  for  less  than  six  months.  Under  the 
amendment,  except  as  the  Treasury  Secre- 
tary provides  by  regulations,  any  payment 
to  a  real  estate  investment  trust  under  a 
l)ona  fide  interest  rate  swap  or  cap  agree- 
ment entered  into  by  the  real  estate  invest- 
ment trust  to  hedge  variable  rate  indebted- 
ness incurred  to  acquire  or  carry  real  estate 
assets  (and  gain  from  the  sale  of  such  agree- 
ment) is  treated  as  income  qualifying  under 
the  95-percent  test,  and  the  agreement  is 
treated  as  a  security  under  the  30-percent 
test. 

Simplified  method  for  allocating  storage 
and  handling  costs  of  taxpayers  acquiring 
property  for  resale:  The  amendment  to  the 
Amendment  provides  that  under  the  simpli- 
fied method  for  allocating  storage  and  han- 
dling costs  between  ending  inventory  and 
cost  of  goods  sold,  the  amount  of  storage  or 
handling  costs  included  in  ending  inventory 
is  to  l)e  determined  by  dividing  the  amount 
of  storage  or  handling  costs  by  the  begin- 
ning inventory  balance  and  purchases 
during  the  year  and  multiplying  the  result 
by  the  amount  of  costs  in  ending  inventory 
that  are  considered  purchases  for  the  year. 
The  provision  is  effective  as  if  included  in 
the  Tax  Reform  Act  of  1986. 

Insurance:  The  amendment  to  the  Amend- 
ment clarifies  that  in  the  case  of  an  interin- 
surer  or  reciprocal  underwriter  that  reports 
on  its  annual  statement  reserves  for  un- 
earned premiums  net  of  premium  acquisi- 
tion expenses,  the  difference  l)etween  (1) 
the  amount  of  the  reserves  at  the  end  of  the 
most  recent  taxable  year  beginning  before 


January  1,  1987,  and  (2)  80  percent  of  the 
sum  of  the  reserves  at  a  such  date  and  such 
premium  acquisition  expenses  is  to  be  taken 
into  account  ratably  over  a  6-year  period  as 
a  section  481(a)  adjustment. 

Application  of  section  89  to  small  employ- 
ers: Under  present  law,  employees  who  nor- 
mally work  less  than  17 '/i  hours  per  week 
are  disregarded  for  purposes  of  the  nondis- 
crimination rules  for  employee  benefit  plans 
(sec.  89).  The  amendment  to  the  Amend- 
ment provides  that,  in  applying  the  80-per- 
cent test  under  section  89  to  a  plan  main- 
tained by  an  employer  with  less  than  10  em- 
ployees, (I)  employees  who  normally  work 
35  hours  or  less  per  week  may  be  disregard- 
ed in  applying  the  test  to  plan  years  begin- 
ning in  1989.  (2)  employees  who  normally 
work  25  hours  per  week  or  less  may  be  disre- 
garded in  applying  the  test  to  plan  years  be- 
ginning in  1990.  and  (3)  the  present-law 
rules  apply  to  plan  years  beginning  in  1991 
and  thereafter. 

Foreign:  Noncontrolled  section  902  corpo- 
rations.—The  amendment  to  the  Amend- 
ment corrects  a  provision  in  the  Committee- 
pas.sed  bill  so  that,  for  foreign  tax  credit 
limitation  purposes,  look-through  treatment 
of  dividends  from  controlled  foreign  corpo- 
rations may  be  denied  only  in  the  case  of  a 
U.S.  shareholder  that  was  not  a  U.S.  share- 
holder of  the  controlled  foreign  corporation 
at  the  time  the  distributed  earnings  were 
derived,  and  allows  the  Secretary  to  permit 
look-through  treatment  in  such  a  case  by 
regulation. 

80/20  company  effective  date.— The 
amendment  to  the  Amendment  modifies 
section  112(g)  of  S.  2238  to  provide  that  a 
1986  Act  provision,  which  treats  dividends 
paid  to  U.S.  persons  by  a  U.S.  corporation 
doing  most  of  its  business  outside  the 
United  States  (an  "80/20  company")  as  U.S. 
source,  will  be  effective  either  for  dividends 
paid  in  taxable  years  beginning  after  De- 
cember 31,  1986,  or.  if  the  Uxpayer  elects, 
for  dividends  paid  after  December  31,  1986. 
Captive  insuranf-e  companies.— The 
amendment  to  the  Amendment  also  clarifies 
that  a  provision  included  in  the  Committee- 
passed  bill,  which  conforms  the  treatment 
of  gains  on  sales  of  stocks  in  foreign  corpo- 
rations that  are  controlled  foreign  corpora- 
tions under  the  captive  insurance  rules  with 
the  treatment  accorded  to  gains  on  sales  of 
controlled  foreign  corporation  stock  in  gen- 
eral, is  effective  for  gains  on  sales  of  stock 
in  foreign  insurance  companies  regardless  of 
whether  those  companies  have  elected  to 
treat  their  related  person  insurance  income 
as  incorne  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the  United 
States. 

Interaction  of  treaties  and  statutes.— The 
amendment  to  the  Amendment  clarifies 
that  an  item  is  excludable  from  gross 
income  of  a  taxpayer  pursuant  to  those 
treaty  provisions  that  continue  to  operate 
unaffected  by  subsequently  enacted  stat- 
utes. 

Compliance:  The  amendment  to  the 
Amendment  deletes  a  superfluous  sentence 
from  the  provision  relating  to  the  surrender 
of  property  subject  to  levy. 

Gasoline  tax:  The  amendment  to  the 
Amendment  corrects  a  cross-reference  to 
the  gasoline  tax. 

Harbor  maintenance  tax  to  be  imposed 
once  on  certain  Alaska.  Hawaii,  or  posses- 
sions cargo:  The  amendment  to  the  Amend- 
ment provides  that  the  harbor  maintenance 
tax  is  to  be  imposed  only  once  on  cargo 
(other  than  crude  oil)  that  is  shipped  in  a 
continuous   transportation   under   a  single 


bill  of  lading  or  to  or  from  a  port  in  Alaska. 
Hawaii,  or  a  U.S.  possession.  The  provision 
is  effective  on  the  date  of  enactment. 

BATP  occupational  tax:  The  amendment 
to  the  Amendment  provides  a  cross-refer- 
ence coordinating  elements  of  the  BATF  oc- 
cupational tax. 

Allocation  of  assets  In  case  of  plan  spin- 
offs: The  amendment  to  the  Amendment 
also  provides  that  the  allocation  rule  under 
the  technical  corrections  provisions  of  the 
Amendment  in  the  case  of  pension  plan  spin 
offs  applies  to  a  spin  off  involving  a  plan 
maintained  by  a  bank  that  has  been  closed 
by  the  appropriate  bank  authorities  and  a 
plan  maintained  by  a  bridge  bank  (as  de- 
scribed in  12  U.S.C.  1821(i)).  The  amend- 
ment al9o  authorizes  the  bridge  bank  to 
cause  the  plan  maintained  by  the  closing 
bank  to  spin  off  assets  to  a  defined  benefit 
pension  plan  maintained  by  the  bridge  bank 
in  accordance  with  the  allocation  rule 
within  no  days  after  the  closing  of  the 
bank.  The  amendment  is  effective  with  re- 
spect to  transactions  occurring  after  July 
26.  1988. 

Insurance:  The  amendment  to  the  Amend- 
ment clarifies  that  for  purposes  of  the  modi- 
fied endowment  contract  provision  that 
allows  the  amount  of  the  7-pay  premium  to 
be  increased  by  an  expense  charge  of  $75  for 
certain  contracts  with  a  death  benefit  of 
$10,000  or  less,  all  contracts  issued  by  the 
same  insurance  company  to  the  same  policy- 
holder are  treated  as  a  single  contract. 

Corporate:  The  amendment  to  the 
Amendment  clarifies  that  the  reference  to 
section  46B(j)(5)  refers  to  the  Code  section. 
Alaska  Native  Corporation  transitional 
relief:  The  amendment  to  the  Amendment 
provides  limited  additional  relief  to  (1) 
Native  Corporations  that  transfer  losses  (or 
credits)  to  offset  income  assigned  (or  attrib- 
utable to  property  contributed)  pursuant  to 
a  binding  contract  entered  into  before  July 
26,  1988  and  (2)  certain  financially  dis- 
tressed Native  Corporations.  The  amend- 
ment also  provides  certain  special  adminis- 
trative rules  relating  to  IRS  audit  and  judi- 
cial proceedings. 

Residential  telephone  service:  The  amend- 
ment to  the  Amendment  deletes  the  provi- 
sion denying  a  deduction  for  certain  residen- 
tial telephone  service. 

Minimum  participation  rule  for  police  and 
firefighters:  The  amendment  to  the  Amend- 
ment modifies  the  application  of  the  mini- 
mum participation  rule  to  plans  maintained 
for  qualified  public  safety  employees  by  (1) 
clarifying  that  qualified  public  safety  em- 
ployees include  employees  providing  police 
protection,  firefighting  services,  and  emer- 
gency medical  services,  and  (2)  deletes  the 
requirement  that  qualified  public  safety  em- 
ployees be  full-time  employees  to  qualify  for 
the  special  rule. 

Application  of  funding  rules  to  multiple 
employer  plans:  The  amendment  to  the 
Amendment  clarifies  the  funding  rules  for 
multiple  employer  plans  (as  added  by  the 
Amendment)  by  providing  that,  in  the  case 
of  a  plan  established  after  December  31. 
1988,  each  employer  is  treated  as  maintain- 
ing a  separate  plan  for  purposes  of  the  mini- 
mum funding  standard  unless  the  plan  uses 
a  methcxl  for  determining  required  contri- 
butions that  provides  that  any  employer 
contributes  at  least  the  amount  that  would 
be  required  if  the  employer  maintained  a 
separate  plan. 

Withdrawal  liability  of  multiemployer 
plans:  The  amendment  to  the  Amendment 
deletes  section  722  of  the  Amendment, 
which  provided  for  a  temporary  monRorium 
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on  collection  of  certain  withdrawal  liability 
to  a  multiemployer  plan. 

Low-income  housing  credit:  The  amend- 
ment to  the  Amendment  corrects  a  drafting 
error  relating  to  the  measurement  of 
project  costs  that  must  be  incurred  to  qual- 
ify for  the  carryforward  and  further  clari- 
fies the  credit  percentages  that  may  be  car- 
ried forward. 

Extension  of  research  credit:  The  amend- 
ment to  the  Amendment  makes  a  technical 
correction  to  the  pro  rata  rule  for  comput- 
ing qualified  research  expenditures  under 
the  three-month  extension  of  the  research 
credit,  to  ensure  that  certain  fiscal-year  tax- 
payers receive  the  credit  for  qualified  ex- 
penditures made  prior  to  January  1.  1989  (in 
accordance  with  present  law). 

PSLIC  extension:  The  amendment  to  the 
Amendment  clarifies  that  the  effective  date 
of  the  provision  extending  tax  exemption  to 
FDIC  assistance  received  by  a  financially 
troubled  bank  is  the  same  as  the  basic  effec- 
tive date  of  the  extended  rules  for  PSLIC 
assistance  and  thus  does  not  apply  to  trans- 
fers after  December  31,  1988  and  before 
July  1,  1989  that  are  pursuant  to  an  acquisi- 
tion occurring  before  January  1.  1989. 

The  amendment  to  the  Amendment  cor- 
rects a  reference  to  December  1  to  read  De- 
cember 31.  Thus,  the  extension  of  the 
PSLIC  assistance  provisions  that  expire  as 
of  December  31,  1988  applies  to  certain 
transfers  after  December  31.  1988  (rather 
than  after  December  1,  1988). 

Application  of  pension  reversion  excise 
tax  increase— bankrupt  companies:  The 
amendment  to  the  Amendment  adds  an  ad- 
ditional exception  to  the  temporary  increase 
in  the  pension  reversion  excise  tax  included 
in  the  Amendment  lo  the  Finance  Commit- 
tee bill.  Under  the  exception,  the  increased 
tax  does  not  apply  if  a  final  order  directing 
plan  termination  was  entered  by  a  court  of 
competent  jurisdiction  and  notice  of  such 
court-ordered  termination  was  provided  to 
participants  before  July  27,  1988. 

Interest  exclusion  for  refinanced  ESOP 
loans:  The  amendment  provides  that,  in  the 
case  of  a  refinancing  of  a  securities  acquisi- 
tion loans  that  was  made  before  October  22. 
1986.  the  partial  interest  exclusion  under 
section  133  is  available  with  respect  to  the 
greater  of  (1)  the  term  of  the  original  secu- 
rities acquisition  loan,  or  (2)  the  amortiza- 
tion period  used  to  determine  the  regular 
payments  under  the  original  securities  ac- 
quisition loan. 

Gasohol  blenders  exception:  The  amend- 
ment permits  gasohol  blenders  to  purchase 
gasoline  at  a  reduced  tax  rate  even  though 
the  alcohol  component  of  the  gasohol  is  not 
purchased  at  the  same  time. 

Nondiscrimination  rules  for  cafeteria 
plans;  The  amendment  provides  that  the 
Secretary  may  provide  that  the  reasonable 
classification  test  applicable  to  cafeteria 
plans  (sec.  125(b)(1))  is  applied  in  a  differ- 
ent manner  than  the  reasonable  classifica- 
tion test  applicable  under  the  coverage  (sec. 
410(b))  and  line  of  business  rules  (sec. 
414(r)).  The  provision  is  effective  as  if  in- 
cluded in  section  1151(d)(1)  of  the  Reform 
Act. 

Substantiation  of  certain  charitable  con- 
tributions of  inventory  property  by  closely 
held  corporations:  The  amendment  author- 
izes the  Treasury  Department  to  substitute 
alternative  substantiation  requirements  for 
the  present-law  qualified  appraisal  rules  in 
the  case  of  contributions  of  inventory  prop- 
erty by  closely  held  corporations  for  the  ill, 
needy,  or  infants,  such  as  contributions  of 
food  by  food  retailers  to  shelters  for  the 
homeless. 
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Election  of  producers  of  pistachio  nuts  to 
deduct  preproductive  period  costs  currently: 
The  amendment  permits  taxpayers  that  are 
not  required  to  use  an  accural  method  of  ac- 
counting to  elect  to  deduct  currently  costs 
incurred  in  the  planting,  cultivation,  main- 
teiiance,  or  development  of  pistachio  trees 
effective  as  if  included  in  the  Tax  Reform 
Act  of  1986. 

Exemption  of  forced  dispositions  of  stock 
by  an  ESOP  from  excise  tax:  The  amend- 
ment provides  that  any  forced  disposition  of 
publicly  traded  employer  securities  by  an 
ESOP  that  occurs  by  operation  of  a  State 
law  shall  not  be  treated  as  a  disposition  for 
purposes  of  the  excise  tax   under  section 
4978A.  This  exception  does  not  apply  if  the 
ESOP  has  a  controlling  interest  in  the  cor- 
poration (i.e.,  the  ESOP  controls  the  dispo- 
sition of  the  stock).  The  provision  is  effec- 
tive as  if  included  in  the  amendment  made 
by  section  10413  of  the  Revenue  Act  of  1987. 
Term  of  Office  of  Social  Security  Public 
Trustees:  The  amendment  adds  a  section  to 
the  Amendment.   Present   law  directs   the 
President   to  nominate  two  individuals  to 
serve  as  public  members  of  the  boards  of 
trustees  of  the  social  security  and  medicare 
trust  funds.  These  nominees  are  subject  to 
Senate  confirmation  and  serve  for  4-year 
terms.  The  proposed  amendment  provides 
that  an  individual  serving  as  a  public  trustee 
on  or  after  the  date  of  enactment  of  the  leg- 
islation may  continue  in  office  past  the  ex- 
piration of  his  or  her  term  until  such  time 
as  a  successor  has  been  nominated  and  con- 
firmed. 

Radon  medical  deduction:  The  amend- 
ment allows  a  taxpayer  to  include  as  ex- 
penses paid  for  medical  care  qualified  home 
improvement  costs  incurred  to  mitigate 
radon  gas  exposure,  effective  beginning  in 
1988. 

Exemption  from  retail  excise  tax  for  cer- 
tain heavy  trucks:  The  amendment  adds  the 
retail  excise  tax  on  heavy  trucks  and  trailers 
to  the  category  of  excise  taxes  for  which  the 
Treasury  Department  can  provide  exemp- 
tions if  the  benefits  from  the  exemption 
accrue  to  the  United  States,  effective  on  the 
date  of  enactment. 

Relief  from  recognition  of  corporate  level 
gain  involving  transfer  of  residential  cooper- 
ative units:  The  amendment  provides  that, 
except  as  provided  in  regulations,  no  corpo- 
rate level  gain  or  loss  shall  be  recognized  to 
a  residential  housing  cooperative  when 
property  that  qualifies  as  a  principal  resi- 
dence is  distributed  to  a  tenant  shareholder 
in  exchange  for  the  tenant  shareholders 
stock,  to  the  extent  the  exchange  qualifies 
for  nonrecognition  at  the  shareholder  level 
under  section  1034  of  the  Code.  The  provi- 
sion is  effective  as  if  included  in  the  Tax 
Reform  Act  of  1986. 

Sec.  415  limits  for  police  and  firefighters: 
The  amendment  adds  a  section  to  the 
Amendment.  Present  law  provides  that  the 
limit  on  benefits  that  may  be  paid  under  a 
qualified  pension  plan  to  police  and  fire- 
fighters is  not  less  than  $50,000  for  police 
and  firefighters  who  retire  after  20  years  of 
service.  The  amendment  provides  that  20 
years  of  service  requirement  for  the  special 
rule  for  police  and  firefighters  is  decreased 
to  15  years. 

Medicare  coverage  of  medical  attendant 
on  commerical  airline:  The  amendment  adds 
a  section  to  the  Amendment.  Present  Medi- 
care law  allows  coverage  of  ambulance  serv- 
ice in  certain  circumstances,  including  air 
ambulance  service.  Current  regulations 
allow  coverage  of  medically  necessary  trans- 
portation on  a  commerical  airline  in  the 
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October  11,  1988 


October  11,  1988 
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state  of  Alaska  when  air  ambulance  service 
is  not  available.  The  amendment  provides 
Medicare  coverage  for  the  services  of  a 
medically  necessary  attendant  escorting  a 
patient  on  a  commerical  airline  in  those  cir- 
cumstances where  coverage  of  the  transpor- 
tation on  the  commercial  airline  is  allowed. 
Netherlands  Antilles:  The  amendment 
allows  a  Netherlands  Antilles  finance  sub- 
sidiary to  increase  its  debt-equity  ratio  to 
25-to-l  and  still  satisfy  the  requirements  of 
the  Tax  Reform  Act  of  1984  relating  to  U.S. 
tax  exemption  for  interest  paid  to  qualified 
finance  subsidiaries. 

Change  in  depreciable  life  and  method  for 
fruit  and  nut  trees:  The  amendment  pro- 
vides for  straight  line  depreciation  over  ten 
years  for  trees  or  vines  bearing  fruit  or  nuts. 
Study  on  the  definition  of  resident  alien: 
The  amendment  provides  that  the  Treasury 
Secretary  shall  complete  a  study  before 
May  1.  1989  of  the  Code  definition  of  resi- 
dent alien.  In  order  to  examine  the  adminis- 
trabllity  of  the  definition,  its  effect  on  in- 
vestment flows  into  the  United  SUtes.  the 
definitions  used  by  U.S.  trading  partners, 
the  relationship  of  the  definition  with  U.S. 
treaties,  and  the  estimated  revenue  impact 
of  changing  the  definition. 

Annuity  diversification  requirements:  The 
amendment  adds  a  section  to  the  Amend- 
ment. Each  agency  or  instrumentality  of 
the  United  States  is  treated  as  a  separate 
issuer  for  purposes  of  the  annuity  diversifi- 
cation requirements  applicable  to  variable 
annuity  or  variable  life  Insurance  contracts. 
Section  401(k)  plans  for  railroad  employ- 
ees: The  amendment  adds  a  section  to  the 
Amendment.  A  special  exception  to  the 
qualified  pension  plan  coverage  rules  under 
present  law  permits  the  coverage  rules  to  be 
applied  to  a  plan  established  pursuant  to  a 
collective  bargaining  agreement  covering 
airline  pilots  as  if  the  employees  covered  by 
the  bargaining  agreement  were  the  only  em- 
ployees of  the  employer.  The  amendment 
expands  this  special  rule  to  apply  also  to 
collectively  bargained  401(k)  plans  for  rail- 
road employees. 

Report  on  Hospital  Wage  Indices:  This 
amendment  requires  two  studies,  recom- 
mending how  certain  hospitals,  under  Medi- 
care, should  be  reimbursed  based  on  their 
geographic  location. 

Consumer  Price  Index:  The  amendment 
provides  use  of  the  Consumer  Price  Index 
for  all  urban  consumers  by  a  Federal  officer 
or  agency  in  determining  certain  cost-of- 
living  increases. 

Rural  Health  Centers:  The  amendment 
provides  an  authorization  for  rural  health 
centers  research. 

Medicaid  Reform:  The  amendment  ex- 
presses the  sense  of  the  Senate  on  Medicaid 
reform  for  people  with  disabilities. 

Reports  regarding  certain  disability-relat- 
ed benefits:  The  amendment  requires  re- 
ports from  the  Secretary  of  Health  and 
Human  Services  regarding  certain  disability- 
related  benefits. 

Trade  technical  amendments:  The  amend- 
ment provides  technical  corrections  to 
recent  trade  legislation. 

Effective  date  of  section  415  amendments 
for  collectively  bargained  plans:  The  amend- 
ment provides  that,  in  the  case  of  a  plan  in 
existence  on  March  1,  1986,  and  maintained 
pursuant  to  1  or  more  collective  bargaining 
agreements  between  employee  representa- 
tives and  1  or  more  employers,  the  modifica- 
tions to  the  section  415  limits  for  collective- 
ly bargained  plans  in  the  Tax  Reform  Act  of 
1986  do  not  apply  in  years  beginning  before 
October  1. 1991. 


Educational  assistance  for  graduate  teach- 
ing and  research  assistants:  Under  the  Pi- 
nance  Committee  amendment,  the  section 
127  exclusion  for  employer-provided  educa- 
tional assistance  is  retroactively  reinstated 
for  one  year,  so  that  the  exclusion  Is  avail- 
able for  all  of  1988.  The  amendment  also 
provides  that,  for  1988.  employer-provided 
educational  assistance  generally  is  not  ex- 
cludable under  section  127  in  the  case  of 
graduate-level  education.  However,  an  ex- 
ception to  this  limiUtion  on  the  section  127 
exclusion  is  provided  for  graduate  teaching 
and  research  assistants  at  colleges  or  univer- 
sities who  perform  services  for  the  educa- 
tional institution. 

It  was  the  intent  of  the  Finance  Commit- 
tee to  clarify  that  benefiU  provided  to  grad- 
uate teaching  and  research  assistants  are  el- 
igible for  exclusion  under  the  scholarship 
and  tuition  reduction  provisions  of  section 
117  or.  if  the  college  or  university  has  a  sec- 
tion 127  employer-provided  educational  as- 
sistance program,  under  the  provisions  of 
section  127,  provided  that  the  requirements 
of  whichever  of  those  sections  is  applicable 
are  satisfied.  Of  course,  an  exclusion  under 
sections  117(a)  or  117(d)  is  subject  to  the 
limitation  set  forth  in  section  117(c)  of 
present  law.  disallowing  an  exclusion  under 
that  section  for  amounts  representing  pay- 
ment for  services. 

Mr.  PACKWOOD.  Mr.  President,  I 
think  this  amendment  has  been 
cleared  with  anybody  who  might  con- 
ceivably have  objection  to  it.  These 
are  genuinely  technical  corrections 
and  amendments.  I  know  of  no  opposi- 
tion. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  that  the  managers  of  the  bill 
have  agreed  to  include  an  amendment 
that  I  and  Senator  Grassley  cospon- 
sored  in  this  omnibus  amendment. 

The  1986  Tax  Reform  Act  added  a 
new  section  89  to  the  Internal  Reve- 
nue Code  which  applies  detailed  non- 
discrimination rules  to  employer  spon- 
sored welfare  benefit  plans,  including 
group  health  and  group-term  life  in- 
surance arrangements. 

These  new  rules— which  have  yet  to 
be  drafted  by  the  Internal  Revenue 
Service— seek  to  expand  benefit  cover- 
age for  lower  paid  workers  by  taxing 
benefits  of  higher  paid  workers  that 
exceed  limits  set  by  a  series  of  compu- 
tational tests.  While  there  is  still  no 
regulatory  guidance  on  many  impor- 
tant section  89  issues,  the  new  require- 
ments are  generally  effective  for  bene- 
fit plans  beginning  after  December  31. 
1988. 

The  goal  of  discouraging  discrimina- 
tion in  employer  provided  health  and 
group-term  life  insurance  arrange- 
ments is  important  and  is  one  which  I 
fully  support. 

Unfortunately,  the  section  89  rules 
could  in  some  cases  have  the  opposite 
effect  envisioned  by  the  proposal's 
original  advocates.  Instead  of  expand- 
ing coverage  to  reach  more  workers,  it 
could  result  in  less  coverage— and  we 
could  see  many  new  employers  decide 
against  starting  any  employee  insur- 
ance plan. 


I  also  want  to  note  that  it  can  cost 
many  small  employers  more  to  expand 
benefits  coverage  than  to  pay  the  tax 
penalty  required  for  maintaining  a 
benefit  plan  that  is  ruled  as  discrimi- 
natory. When  these  employers  look  at 
their  bottom  line,  it  may  make  no 
business  sense  for  them  to  meet  the 
new  requirements.  This  problem  is 
most  significant  with  small  businesses. 
Only  46  percent  of  the  employers 
with  fewer  than  10  employees  offer 
health  insurance  plans.  That  figure 
jimips  to  78  percent  for  firms  employ- 
ing 10  to  25  employees  and  92  percent 
for  firms  employing  from  26  to  50 
workers.  Almost  all  large  firms  have 
health  plans. 

It  is  the  smallest  category  of  firms 
that  is  most  likely  to  either  eliminate 
a  health  plan  or  decide  to  not  start 
one. 

In  the  spring,  the  Principal  Finan- 
cial Group,  headquartered  in  Des 
Moines,  surveyed  the  impact  of  the 
new  section  89  requirements  among  a 
selected  group  of  its  small  employer 
clients,  each  with  less  than  10  employ- 
ees. The  overwhelming  majority  of 
these  small  employers  failed  the  sec- 
tion 89  tests. 

In  many  cases,  employees  at  these 
small  businesses  have  decided  to  not 
take  health  insurance  because  they  re- 
ceived coverage  through  a  working 
spouse.  The  underlying  measure  pro- 
vides that  such  an  employees  decision 
would  not  count  against  an  employer. 
A  second  major  problem  was  the  diffi- 
culty of  getting  part  time  workers  to 
take  health  insurance. 

The  amendment  provides  that  small 
employers— defined  as  those  business- 
es with  less  than  10  workers  for  the 
purposes  of  this  amendment— be  al- 
lowed a  transition  period.  That  period 
will  enable  them  to  expand  coverage 
in  an  orderly  way.  It  will  also  allow 
them  to  find  appropriate  insurance 
packages  which  meet  their  require- 
ments under  the  law. 

The  amendment  only  modifies  the 
provision  for  meeting  the  80-percent 
employee  participation  test.  This  test 
which  was  designed  for  smaller  busi- 
nesses provides  that  a  plan  meets  the 
participation  requirements  of  section 
89  if  80  percent  of  all  of  the  employees 
are  members  of  the  insurance  plan. 
Under  the  amendment,  part-time  em- 
ployees must  be  eligible  for  Insurance 
as  they  are  under  the  provisions  in  the 
bill.  However,  part-time  employees  will 
only  be  counted  for  the  purposes  of 
the  80-percent  participation  test  under 
the  following  schedule: 

In  1989,  those  working  more  than  35 
hours  would  be  counted.  In  1990,  those 
working  for  more  than  25  hours  would 
be  counted  for  the  80-percent  test.  In 
1991  and  thereafter,  those  working  for 
more  than  17V4  hours  would  be  count- 
ed as  they  would  under  the  bill. 


As  I  indicated,  this  phase  in  would 
be  limited  to  the  smallest  of  small  em- 
ployers. Based  on  the  limited  size  of 
this  group  the  Joint  Tax  Committee 
has  determined  that  the  revenue 
effect  will  be  minimal.  The  loss  of  rev- 
enues to  the  Treasury  is  less  than  $1 
million  per  year.  Of  greater  impor- 
tance. I  believe  the  policy  objective  of 
expanded  health  coverage  has  a  better 
chance  of  being  achieved  through  this 
transitional  period. 

Mr.  President,  as  I  noted  earlier, 
that  46  percent  of  the  2.8  million 
American  firms  with  10  workers  or  less 
offer  health  insurance.  I  fear  that  this 
already  law  level  may  be  jeopardized 
by  the  current  complexity  of  the  sec- 
tion 89  requirements,  especially  as 
most  small  employers  do  not  have  the 
sophisticated  or  extensive  human  re- 
sources capabilities  of  larger  organiza- 
tions and  many  are  attempting  to  cope 
with  several  years  of  rate  increases  for 
health  plans  currently  in  place. 

The  decision  by  most  small  employ- 
ers whether  or  not  to  comply  with  sec- 
tion 89  will  be  one  based  on  financial 
considerations.  I  believe  we  should 
assist  these  small  businesses  in  their 
efforts  to  comply  and  provide  the  ben- 
efits coverage  sought  by  section  89. 

I  would  also  ask  unanimous  consent 
to  place  in  the  Record  a  letter  to  Sen- 
ators from  the  U.S.  Chamber  of  Com- 
merce on  this  issue. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Chamber  op  Coiimerce, 
Washington,  DC.  October  S.  1988. 

MlafBERS  OF  THE  UNITED  STATES  SEWATE! 

The  US.  Chamber  of  Commerce  urges 
you  to  support  an  amendment  by  Senators 
Harkln  and  Grassley  to  S.  2238,  the  Techni- 
cal Corrections  Act  of  1988,  that  would 
assist  small  emnluyers  in  complying  with 
the  complex  nondiscrimination  tests  under 
Section  89  of  the  Internal  Revenue  Code. 

As  a  result  of  the  law's  complexity  and 
the  lack  of  timely  regulatory  guidance.  Sec- 
tion 89  will  have  a  serious  Impact  on  em- 
ployers of  all  sizes. 

The  Harkin-Grassley  amendment  would 
phase  In  over  three  years  the  time  frame  in 
which  employers  with  fewer  than  10  em- 
ployees would  have  to  comply  with  the  full 
range  of  requirements  under  Section  89. 

Rules  to  ensure  nondiscrimination  in  ben- 
efit plans  should  act  as  an  incentive,  not  a 
disincentive,  for  employers  to  provide  cover- 
age for  their  workers.  According  to  the 
Small  Business  Administration,  2.8  million 
U.S.  firms  with  fewer  than  10  employees 
offer  health  insurance  benefits.  A  transition 
period  would  help  these  businesses  to 
manage  the  increased  costs  and  administra- 
tive burden  of  Section  89  compliance  In  a 
more  orderly  manner. 

The  Chamber  urges  you  to  support  the 
Harkln-Grasdley  amendment  to  help  the 
smallest  employers  to  meet  the  complex  de- 
mands of  Section  89  and  would  be  pleased  to 
assist  In  developing  further  revisions  to 
mitigate  the  expense  and  administrative 
burden  of  Section  89  compliance  for  all  em- 
ploycis. 

Sincerely, 

Ai^ert  D.  Bourumd. 
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limttations  applicable  to  early  retirement 
Mr.  STEVENS.  Mr.  President,  the 
Tax  Reform  Act  of  1986  generally 
changed  the  ceiling  limitations  appli- 
cable to  early  retirement  payments  by 
qualified  pension  plans,  but  through  a 
transition  rule  contained  in  section 
1106(i)  delayed  the  effective  date  for 
the  new  limitations  to  apply  to  plans 
maintained  pursuant  to  one  or  more 
collective-bargaining  agreements  rati- 
fied on  or  t>efore  March  1,  1986.  As  to 
these  plans,  the  new  ceilings  were  to 
apply  on  the  earlier  of  the  date  on 
which  the  last  relevant  collective-bar- 
gaining agreement  terminates  or  Janu- 
ary 1,  1989.  In  the  case  of  many  such 
plans,  however,  the  transition  period 
provided  has  proven  to  be  simply  too 
short  to  permit  an  orderly  transition 
through  the  collective-bargaining 
process. 

The  amendment  solves  this  transi- 
tion problem  by  extending  the  transi- 
tion period  for  all  plans  described  in 
the  Tax  Reform  Act's  section  1106(i) 
to  October  1,  1991,  after  which  time 
the  new  section  415  ceilings  would 
apply  to  all  such  plans.  Until  the  new 
effective  date,  benefits  would  continue 
to  accrue  as  they  have  heretofore  for 
beneficiaries  of  these  plans.  This  addi- 
tional time  will  permit  the  orderly  cy- 
cling of  plans  pursuant  to  collective- 
bargaining  agreements  through  the 
bargaining  process,  permitting  these 
plans  to  be  redesigned,  and  allowing 
plan  administrators  to  effect  necessary 
changes  in  benefits  administration, 
obtain  appropriate  IRS  determination 
letters  and  educate  participants  with 
respect  to  new  plan  terms.  It,  there- 
fore, advances  our  purpose  to  discour- 
age early  retirement  and  encourage 
productive  workers  to  remain  in  the 
work  force. 

SECTION  415  LIMITS  FOR  EARLY  RETIREMENTS 
BY  POLICE  OPPICERS  AND  FIREFIGHTERS  I  CITY 
OP  ANCHORAGE  I 

Mr.  STEVENS.  Mr.  President,  sec- 
tion 415  of  the  Internal  Revenue  Code 
contains  limitations  on  pension  bene- 
fits payable  to  employees,  including 
public  employees.  For  public  employ- 
ees, current  law  sets  a  declining  ceiling 
for  early  retirees  with  less  than  20 
years  of  service;  the  earlier  retirement 
age,  the  lower  the  ceiling. 

For  police  and  firefighters  retiring 
with  20  years  or  more  of  service,  the 
Tax  Reform  Act  provided  that  the 
pension  benefit  ceiling  would  not  drop 
below  $50,000.  However,  one  of  the  re- 
tirement plans  offered  by  the  city  of 
Anchorage  to  policemen  and  firefight- 
ers permits  an  early  retirement  with 
less  than  20  years  of  service.  Anchor- 
age adopted  a  15-year  retirement  plan 
because  it  found  its  public  safety  offi- 
cers often  could  not  work  the  full  20 
years  due  to  the  unusually  harsh  con- 
ditions in  Alaska. 

With  less  than  20  years  of  service, 
the  $50,000  floor  which  protects  police 
and  firefighters  does  not  apply.  Conse- 


quently, with  early  retirement,  and 
comparatively  high  salaries— to  accom- 
modate the  high  cost  of  living  In 
Alaska— some  of  the  policemen  and 
firemen  in  Anchorage  are  entitled  to 
pensions  exceeding  the  415  limitations. 
In  fact,  without  the  $50,000  floor, 
early  retirees  could  see  their  pensions 
reduced  to  as  low  as  $6,600. 

However,  the  Alaska  State  Constitu- 
tion protects  employees  from  the  di- 
minishment  of  accrued  retirement 
benefits.  Therefore,  the  Anchorage 
Police  and  Fire  Retirement  Board  is 
caught  between  the  415  limitation 
which  requires  a  reduced  pension  pay- 
ment and  the  Alaska  Constitution 
which  requires  a  full  pension  payment. 
Both  the  House-passed  bill  (H.R. 
4333),  as  well  as  the  Senate  Finance 
Committee  amendment  contain  provi- 
sions designed  to  alleviate  this  prob- 
lem. However,  while  they  both  correct 
the  problem  for  current  employees, 
they  would  nevertheless  force  lower 
pensions  for  policemen  and  firefight- 
ers hired  beginning  in  1990. 

In  order  to  prevent  this  problem 
from  arising,  I  worked  with  the  Fi- 
nance Committee  to  write  an  amend- 
ment which  prevents  the  pension  limit 
for  early  police  and  fire  retirees  from 
dropping  below  $50,000.  This  ceiling 
will  be  high  enough  to  accommodate 
any  early  retirement  pensions  to 
which  policemen  or  firemen  might  be 
entitled.  According  to  the  Joint  Com- 
mittee on  Taxation,  my  amendment 
will  have  a  negligible  impact  on  reve- 
nues. 

I  thank  the  Finance  Committee  for 
their  cooperation  in  drafting  this 
amendment  to  protect  the  pension 
benefits  of  police  and  firefighters. 

STEVENS  PROVISION  TO  EXEMPT  PENSION  RE- 
VERSIONS ORDERED  BY  A  COURT  BEFORE  JULY 
27,  1988  FROM  THE  60  PERCENT  EXCISE  TAX 
IN  THE  COMMITTEE  AMENDMENT  <WIENI 

Mr.  STEVENS.  Mr.  President,  under 
present  law,  a  10-percent  excise  tax  is 
imposed  on  an  employer  reversion 
from  a  qualified  plan.  One  of  the  pro- 
visions in  the  committee  amendment 
would  temporarily  increase  the  excise 
tax  from  10  percent  to  60  percent. 

The  committee  amendment  provides 
for  several  exceptions  to  the  tempo- 
rary excise  tax  increase.  My  amend- 
ment would  add  an  additional  excep- 
tion in  order  to  rectify  an  unintended 
effect  of  the  provision  relating  to  the 
impending  termination  of  the  Wien 
Air  Alaska,  Inc.,  fixed  pension  plan  for 
pilots. 

Wien  is  preparing  to  terminate  the 
plan  pursuant  to  an  April  22,  1988,  set- 
tlement agreement.  The  settlement 
agreement  awards  to  plan  participants 
a  large  portion  of  the  plan's  actuarial 
surplus  of  approximately  $2  mUlion. 
After  payment  from  the  surplus  of 
taxes  imposed  by  IRC  section  4980,  ad- 
ministrative costs,  and  other  specified 
items.  50  percent  of  the  remaining  sur- 
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plus  is  to  be  awarded  to  participants  in 
the  form  of  a  benefit  increase.  The  re- 
maining 50  percent  will  revert  to 
Wien. 

On  May  23.  1988,  Wien  mailed  a 
notice  to  participants  as  required  by 
the  settlement  agreement,  informing 
them  of  the  terms  of  that  agreement, 
including  the  benefit  increase  funded 
by  the  surplus  and  an  amendment  al- 
lowing them  to  receive  their  benefits 
in  a  lump  sum.  Despite  this  notice,  the 
plan's  termination  does  not  qualify  for 
the  committee  amendment's  prior 
notice  exceptions,  since  the  formal 
notice  to  participants  required  by 
ERISA  has  not  yet  been  sent. 

However,  this  is  not  the  type  of  ter- 
mination the  conmiittee's  provision  is 
designed  to  discourage.  Unlike  an  em- 
ployer that  unilaterally  terminates  a 
plan  to  obtain  a  reversion  for  its  own 
benefit,  Wien  negotiated  the  terms 
and  conditions  of  termination  with  the 
Air  Line  Pilots  Association.  These 
terms  confer  significant  advantages 
upon  participants,  including  the  lump- 
sum option  and  the  benefit  increase 
funded  from  the  surplus.  Many  par- 
ticipants are  counting  on  these  cash 
distributions,  of  which  they  were  in- 
formed in  Wien's  May  2%,  1988.  notice, 
as  insurance  against  the  job  security 
risks  they  now  face  in  the  airline  in- 
dustry. 

Under  the  committee  amendment, 
Wien  and  the  participants  would  each, 
in  effect,  bear  half  of  the  burden  of 
the  excise  tax  increase. 

Because  this  is  not  the  type  of  situa- 
tion the  committee  provision  is  de- 
signed to  cover,  I  worked  with  the  Fi- 
nance Committee  to  draft  an  addition- 
al exception  to  cover  pension  plans  in 
the  situation  I  have  just  described. 

I  thank  the  Finance  Committee  for 
their  cooperation  in  drafting  this 
amendment. 

STEVEMS  PROVISION  ON  MEDICARE  REIMBURSE- 
MENT POR  MEDICAL  ESCORT  OR  ATTENDANT 
SERVICES  ON  COMMERCIAL  AIR  CARRIERS 

Mr.  STEVENS.  Mr.  President,  sec- 
tion 1867(s)(7)  of  the  Social  Security 
Act  provides  for  Medicare  coverage  of 
"ambulance  services  where  the  use  of 
other  methods  of  transportation  is 
contraindicated    by    the    individual's 

condition. However,  early  in  the 

program,  the  Health  Care  Financing 
Administration  determined  that  the 
vehicle  and  personnel  standards  devel- 
oped for  ambulance  service  could,  in 
effect,  make  these  services  unavailable 
in  Alaska. 

Therefore,  HCFA  authorized  for 
Alaskans  the  use  of  air  ambulance 
service  furnished  by  commercial  air- 
craft. When  strict  requirements  are 
met,  HCFA  deems  the  commercial  air 
carrier  to  be  a  Medicare-approved  am- 
bulance for  purposes  of  the  trip  in 
question. 

A  problem  arises,  however,  because 
PAA  regulations  prohibit  airline  flight 
attendants  from  acting  as  escorts  for 


stretcher  patients.  Airlines  in  Alaska 
therefore  require  that  all  stretchers  be 
accompanied  by  a  person  qualified  to 
administer  whatever  medical  attention 
may  become  necessary  during  the 
flight. 

However,  under  current  law  and  reg- 
ulations. Medicare  will  not  pay  for 
medical  attendants  on  commercial 
flights:  they  can  pay  for  the  services 
of  ambulance  attendants  only  if 
they're  an  integral  component  of  the 
ambulance  service.  Alaskans  are, 
therefore,  faced  with  the  choice  of 
paying  the  costs  of  medical  attendants 
on  commercial  flights  or  paying  for 
the  expensive  services  of  special  air 
ambulances— which  are  not  covered  by 
Medicare. 

My  provision  would  authorize  Medi- 
care to  pay  for  services  of  medical  es- 
corts or  attendants  on  commercial  air- 
craft. CBO  estimates  this  will  cost 
only  $21,000  per  year. 

I  thank  the  Finance  Committee  for 
working  with  me  on  this  provision 
which  will  help  to  make  Medicare  pay- 
ments for  ambulance  service  uniform- 
ly available  to  all  Americans,  including 
those  in  the  remotest  parts  of  our 
Nation. 

(At  the  request  of  Mr.  Byrd,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  want  to  express  my  strong  support 
for  a  provision  included  at  my  request 
in  the  committee  amendment  which 
addresses  the  serious,  nationwide 
problem  of  radon  gas. 

The  provision  would  clarify  that  for 
the  purposes  of  the  medical  expense 
deduction,  amounts  paid  for  qualified 
home  improvements  to  mitigate  radon 
gas  exposure  shall  be  treated  as  ex- 
penses paid  for  medical  care.  To  qual- 
ify, the  home  must  have  a  level  of 
radon  exceeding  the  level  at  which 
EPA  recommends  that  homeowners 
take  action.  Also,  the  radon  level  must 
be  measured  by  a  State  or  a  person 
found  competent  to  measure  radon  by 
the  State  or  EPA. 

This  provision  is  based  on  legislation 
I  introduced,  S.  756,  and  previously 
was  approved  by  the  Finance  Commit- 
tee as  part  of  a  1987  reconciliation 
package.  S.  756  has  been  cosponsored 
by  a  broad,  bipartisan  group  of  25  Sen- 
ators. These  25  include  a  majority  of 
Finance  Committee  members,  includ- 
ing Senators  Bradley.  Heinz.  E>ole, 
MoYNiHAN.  Armstrong.  Riegle. 
Chafee.  Durenberger.  Daschle. 
Rockefeller,  and  Boren.  The  bill  also 
is  supported  by  the  National  Associa- 
tion of  Realtors:  the  Consumer  Feder- 
ation of  America,  the  American  Lung 
Association,  the  American  Academy  of 
Pediatrics,  and  the  Associated  Special- 
ty Contractors. 

Mr.  President,  according  to  the  Envi- 
ronmental Protection  Agency,  radon 
causes  the  lung  cancer  deaths  of  up  to 
20.000  Americans  annually.  A  recent 


EPA  report  found  that  one  in  three 
homes  surveyed  had  a  dangerous  level 
of  this  deadly  gas. 

It  is  important  that  residents  of  con- 
taminated homes  take  measures,  such 
as  the  installation  of  ventilation  sys- 
tems, to  mitigate  the  threat  of  radon. 
However,  such  measures  can  be  costly, 
running  into  the  thousands  of  dollars, 
and  can  impose  a  substantial  burden 
on  a  family  budget. 

These  expenses  are  health-related 
and  should  qualify  as  deductible  medi- 
cal care  expenses.  Unfortunately,  the 
Internal  Revenue  Service  has  ex- 
pressed uncertainty  about  this  ques- 
tion. 

There  should  be  no  doubt.  The  medi- 
cal expense  deduction  has  l)een  al- 
lowed in  several  similar  situations,  and 
the  Internal  Revenue  Code  clearly 
states  that  for  purposes  of  the  medical 
expense  deduction,  medical  care  ex- 
penses include  amounts  paid  for  the 
■prevention  of  disease"  (26  U.S.C.  Sec- 
tion 213(d)). 

To  cite  some  related  examples,  the 
IRS  has  allowed  the  deduction  of 
swimming  pools  prescribed  for  the  re- 
habilitation of  persons  with  back  inju- 
ries. It  has  allowed  a  deduction  for  the 
removal  of  lead-based  paint,  where  a 
child  with  a  related  illness  could 
worsen  his  condition  by  ingesting 
paint  chips.  Finally,  a  taxpayer  has 
been  able  to  deduct  the  cost  of  a 
device  to  fluoridate  water,  to  prevent 
tooth  decay.  If  these  deductions  are  al- 
lowed, then  so  should  the  deduction  in 
the  case  of  radon  mitigation. 

Unlike  swimming  pools,  which  pro- 
vide a  variety  of  nonhealth-related 
benefits,  radon  remediation  systems 
do  little  beyond  preventing  a  specific, 
deadly  disease.  Nor  is  there  any  ques- 
tion about  either  the  need  or  effective- 
ness of  radon  mitigation  measures. 
Under  the  amendment,  the  deduction 
would  be  allowed  only  where  a  home 
has  a  level  of  radon  determined  to  be 
dangerous  by  the  EPA.  Also,  the 
amendment  would  allow  the  deduction 
only  for  remediation  techniques  that 
have  been  proven  effective. 

According  to  a  recent  study  by  a 
team  of  Rutgers  University  research- 
ers, radon  remediation  is  remarkably 
effective  in  saving  lives.  The  study 
found  that  for  every  100  households 
that  had  a  health-threatening  level  of 
radon  in  their  homes,  an  estimated  8 
to  13  lives  were  saved  through  radon 
remediation  efforts.  According  to  one 
of  the  researchers,  "It's  hard  to  think 
of  another  public  health  program  that 
is  so  effective  in  saving  so  many  lives." 

This  provision  will  encourage  home- 
owners to  mitigate  the  effects  of  radon 
and  will  save  lives,  including  lives  of 
children.  Yet  it  will  do  so  in  a  manner 
that  is  narrowly  targeted  to  those  in 
greatest  need.  Since  the  medical  ex- 
pense deduction  is  available  only 
where    total    medical    care    expenses 


exceed  7.5  percent  of  adjusted  gross 
income,  benefits  will  go  largely  to 
those  with  high  remediation  expenses 
and  relatively  modest  incomes. 

I  would  note  that  in  calculating  the 
value  of  the  deduction,  there  is  no 
need  under  the  provision  to  provide 
IRS  with  an  assessment  of  the  impact 
of  radon  remediation  on  the  value  of 
one's  home.  Unlike  swimming  pools, 
which  can  significantly  increase  the 
value  of  one's  home,  radon  remedi- 
ation generally  just  restores  the  value 
of  a  home  to  its  value  before  discovery 
of  a  radon  problem.  Radon  remedi- 
ation expenditures  thus  will  count  in 
full  as  eligible  for  the  medical  ex- 
penses deduction.  This  is  consistent 
with  current  law  with  respect  to 
amounts  paid  to  make  one's  home  ac- 
►  cessible  to  a  handicapped  taxpayer, 
which  are  also  eligible  in  full  for  the 
medical  expense  deduction. 

I  would  emphasize  to  my  colleagues 
that  this  provision  is  entirely  consist- 
ent with  the  principles  of  tax  reform. 
It  does  not  reopen  a  loophole  that  was 
closed.  Rather,  it  clarifies  a  basic  de- 
duction—for medical  expenses— that 
has  been  retained. 

I  have  been  working  quite  some  time 
to  get  this  provision  included.  Earlier 
this  year  I  wrote  to  Senator  Bentsen 
to  seek  the  conmiittee's  support.  Since 
then  I  have  been  working  closely  with 
Senator  Baucus. 

I  want  to  express  my  appreciation  to 
Senator  Baucus  for  his  cooperation  on 
this  matter.  Senator  Baucus  has  long 
demonstrated  his  sensitivity  to  envi- 
ronmental problems  generally,  and 
radon  in  particular.  He  is  truly  a  na- 
tional leader  on  the  environment. 

I  also  want  to  thank  the  staff  of  the 
Finance  Committee  for  their  assist- 
ance. They  have  been  very  coopera- 
tive, and  I  appreciate  it. 

Mr.  President.  I  ask  that  copies  of 
letters  of  endorsement  from  several 
organizations     be     included     in     the 
Record  at  this  point. 
The  letters  follow: 
CoNsuMtR  Federation  of  America, 

Auouat  12.  1988. 
Hon.  Lloyd  Bentsen. 
U.S.  Senate, 
Waahington,  DC. 

Dear  Senator  Bentsen:  The  Consumer 
Federation  of  America  (CPA)  urges  you  to 
include  in  any  amendment  of  S.  2238.  The 
Technical  Corrections  Act  of  1988.  a  clarifi- 
cation of  the  current  medical  care  deduction 
making  clear  that  taxpayers  can.  in  fact, 
deduct  radon  mitigation  measures  as  medi- 
cal care  expenses. 

Indoor  air  pollution  is  the  number  one  en- 
vironmental health  threat  to  this  nation— 
with  radon  gas  the  greatest  known  killer 
among  indoor  air  pollutants.  Experts  at- 
tribute as  many  as  20.000  lung  cancer 
deaths  annually  to  radon  and  estimate  that 
as  many  as  one  in  five  homes  exceed  current 
acceptable  radon  levels.  Through  increased 
public  attention,  residents  are  being  encour- 
aged 'o  test  their  homes  and  to  make  home 
improvements  if  harmful  radon  levels  are 
detected— improvements  necessary  to  safe- 
guard their  health.  Yet.  these  mitigation 
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measures  can  be  costly,  posing  a  substantial 
burden  to  many  taxpayers  who  recognized 
the  need  to  limit  dangerous  exposures  to 
protect  themselves  and  their  families. 

The  amendment  that  we  support,  which 
would  simply  clarify  the  current  medical 
care  deduction  to  include  radon  mitigation 
expenses,  is  similar  to  a  measure  included  in 
last  year's  budget  reconciliation  package  but 
later  dropped  from  the  package  as  a  result 
of  the  budget  summit  agreement.  The  cur- 
rent radon  amendment  includes  language 
based  on  S.  756,  the  Radon  Mitigation  Clari- 
fication Act  of  1987.  which  has  25  co-spon- 
sors, including  II  members  of  the  Senate  Fi- 
nance Committee. 

The  requested  clarification  of  the  current 
medical  care  deduction  would  have  minimal 
revenue  impact,  estimated  at  less  than  $8 
million  dollars  over  a  three  year  period. 
This  amount  is  particularly  insignificant 
when  compared  to  the  huge  costs  to  this 
country  resulting  from  unstemmed  radon 
exposure— in  terms  of  lives  lost,  health  care 
dollars  expended,  lost  income  and  property 
damage. 

Indoor  air  quality  is  a  key  health  and 
safety  priority  for  CPA.  which  represents 
more  than  240  local,  state  and  national  con- 
sumer organizations,  with  more  than  50  mil- 
lion total  members.  Federal  leadership- 
through  measures  such  as  the  proposed 
amendment— is  imperative  if  we  are  to  make 
any  significant  progress  in  fighting  the 
radon  threat. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely. 

Sandra  B.  Eskin. 
Legislative  Representative. 

National  Association  of  Realtors. 

October  1,  1987. 
Hon.  Frank  R.  Lautenberg. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Lautenberg:  On  behalf  of 
the  780,000  members  of  the  National  Asso- 
ciation of  Relators'.  I  am  pleased  to  convey 
to  you  our  support  of  S.  756.  a  bill  to  ensure 
that  costs  related  to  radon  mitigation  qual- 
ify for  the  tax  deductions  for  medical  care 
expenses. 

While  we  believe  that  much  remains  to  be 
learned  about  the  radon  phenomenon,  your 
bill  would  enhance  the  opportunity  to  take 
the  necessary  steps  to  minimize  radon  expo- 
sure in  homes.  As  real  estate  professionals. 
we  are  encouraged  to  see  that  reasonable 
proposals  to  address  this  evolving  issue  such 
as  S.  756  are  being  advanced  in  Congress. 

As  an  organization  which  has  historically 
concerned  itself  with  restraint  of  federal 
spending,  we  are  also  pleased  to  note  that  S. 
756  is  estimated  to  have  a  relatively  minimal 
budgetary  impact. 

The  National  Association  of  Relators'  ap- 
preciates your  leadership  on  this  issue  and 
looks  forward  to  working  with  you  and  your 
staff  for  quick  passage  of  this  legislation. 
Very  truly  yours, 

Stephen  D.  Driesler. 


August  24.  1988. 
Hon.  Lloyd  Bentsen. 
U.S.  SenaU, 
Washington,  DC. 

Dear  Senator  Bentsen:  The  American 
Academy  of  Pediatrics  recognizes  that 
radon  poses  a  serious  threat  to  the  health  of 
residents  in  contaminated  homes.  Children 
are  at  particular  risk  due  to  their  length  of 
exposure.  We  believe  that  an  opportunity 


29737 

exists  to  encourage  families  to  address  this 
problem. 

A  proposal  to  allow  radon  mitigation  ex- 
penses as  a  medical  expense  deduction  was 
included  in  last  year's  budget  reconciliation 
package,  but  was  dropped  prior  to  passage. 
The  Academy  urges  you  to  include  language 
based  on  S.  756.  the  Radon  Mitigation  Clari- 
fication Act  of  1987  in  the  committee 
amendment  to  the  technical  corrections  bill. 

Offering  a  tax  deduction  for  radon  clean 
up  will  serve  as  an  incentive  for  homeown- 
ers who  might  otherwise  attempt  to  ignore 
the  problem.  Radon  gas  is  invisible  and 
odorless,  which  abeU  procrastination.  As- 
sisting parents  with  the  financial  burden  as- 
sumed for  radon  clean  up  will  have  a  direct 
impact  on  the  health  of  children  in  this 
country. 

Your  efforts  for  children  are  greatly  ap- 
preciated. 

Sincerely, 

Richard  M.  Narkewicz.  M.D.. 

President 

American  Lung  Association, 
Washington.  DC,  September  9,  1987. 
Hon.  Prank  R.  Lautenberg, 
U.S.  Senate.   717  Hart  Senate  Office  Build- 
ing. Washington,  DC. 
Dear  Senator  Lautenberg:  The  American 
Lung  Association,  and  its  medical  section, 
the  American  Thoracic  Society,  commend 
your  introduction   of  S.   756.   the  "Radon 
Mitigation  Clarification  Act  of  1987. "  The 
provision  of  a  tax   deduction   for  medical 
care  expenses  in  connection  with  home  im- 
provements initiated  to  mitigate  indoor  air 
contaminants  represents  a  significant  step 
toward  addressing  and  rectifying  a  substan- 
tial health  threat. 

The  ALA/ATS  continues  to  be  particular- 
ly concerned  that  the  potential  for  in- 
creased exposure  to  indoor  contaminants  is 
exacerbated  by  the  onslaught  of  energy  con- 
servation techniques  and  efforts  to  reduce 
heating  and  cooling  costs  through  the  re- 
duction of  infiltration  and  ventilation. 
Radon  is  among  the  indoor  pollutants  of 
primary  concerns  to  the  ALA/ATS.  Others 
include  carbon  monoxide,  and  nitrogen 
oxides,  formaldehyde  and  asbestos. 

The  ALA/ATS  also  continues  in  its  strong 
support  for  increased  research  on  the  possi- 
ble effects  of  indoor  and  outdoor  air  pollu- 
tion. The  increase  and  integration  of  re- 
search are  essential  to  permitting  the  devel- 
opment of  appropriate  control  strategy.  We 
know  that  you  share  this  perspective. 

Again,  we  congratulate  you  on  the  fore- 
sight shown  in  the  introduction  of  S.  756. 
Sincerely, 

Fran  Du  Melle. 

Director. 

American  Subcontractors 

Association,  Inc. 
Alexandria,  VA,  August  24,  1987. 
Hon.  Prank  R.  Lautenberg, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Lautenberg:  The  American 
Subcontractors  Association  would  like  to 
commend  you  for  your  recent  efforts  to 
help  educate  the  public  about  the  dangers 
of  radon  contamination  in  many  American 
homes.  You  have  managed  to  heighten 
awareness  of  the  increasing  dangers  of  the 
poisonous  gas.  and  your  bill,  S.  756.  to  allow 
homeowners  a  tax  deduction  for  home 
modifications  needed  to  quell  any  radon 
contamination  is  a  productive  step  in  the 
right  direction  to  helping  solve  this  perva- 
sive problem. 
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As  I'm  sure  you  are  aware,  the  Environ- 
mental Protection  Agency  reported  that 
radon  is  believed  to  cause  l)etween  5.000  and 
20.000  deaths  each  year  and  is  the  leading 
cause  of  lung  cancer  among  non-smolcers. 
ASA  has  become  increasingly  aware  of  the 
expenses  that  many  homeowners  face  in 
order  to  rid  their  homes  of  contamination. 
While  some  homes  may  only  need  to  have 
foundation  cracks  sealed,  other  homes  may 
need  insUllation  of  underground  ductwork 
and  ventilation  fans,  which  can  become  a 
very  expensive  process. 

ASA  is  making  every  effort  to  educate  its 
members  about  the  dangers  of  radon  con- 
tamination. It  is  indeed  a  subject  of  which 
the  construction  industry  should  l)e  aware. 

Once  again,  thank  you  for  your  efforts  in 
this  field  and  we  hope  you  have  continued 
success  in  educating  the  public  about  this 
deadly  substance. 

With  best  regards. 

M.R.  (Mac)  Sullivan.  Jr., 
Chairman,  ASA  Gcvemmenl 

Relations  Committee. 

Associated  Specialty 

CoitTRACTOHs,  Inc.. 
Bethesda.  MD.  October  1.  1987. 
Senator  Frank  R.  Lautenberc. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Lautenberc:  The  Associat- 
ed Specialty  Contractors  (ASC)  is  an  um- 
brella organization  of  eight  national  associa 
tions  of  construction  specialty  contractors, 
whose  membership  represents  a  segment  of 
the  construction  industry  comprising  nearly 
200.000  specialty  contracting  firms.  These 
firms  have  a  combined  annual  volume  of 
over  $100  billion  and  employ  nearly  1.5  mil- 
lion workers. 

ASC  is  pleased  to  endorse  S.  756.  legisla- 
tion aimed  at  helping  to  alleviate  the  grow- 
ing and  serious  health  problems  associated 
with  residential  radon  contamination.  Indi- 
viduals who  discover  that  their  home  is  con- 
taminated with  radon  gas  face  the  prospect 
of  being  at  increased  risk  of  developing  lung 
cancer.  These  homeowners  may  also  feel 
that  they  simply  cannot  afford  the  expense 
of  radon  mitigation. 

S.  756  would  enable  individuals  who  must 
make  home  improvements  to  mitigate  harm- 
ful levels  of  radon  gas.  to  qualify  for  the 
medical  care  expense  tax  deduction.  This 
tax  deduction  would  provide  relief  for 
homeowners  with  the  most  serious  radon 
problems,  and  those  who  are  least,  able  to 
afford  mitigation  costs. 

ASC  commends  your  efforts  to  help  thou- 
sands of  homeowners  who  have  radon  gas 
trapped  in  their  homes,  and  we  look  forward 
to  working  with  you  towards  passage  of  S. 
756. 

Sincerely  yours. 

Daniel  G.  Walter, 

President 

native  net  operating  loss  exemption 
Mr.  STEVENS.  Mr.  President,  the 
Pmance  Committees  technical  correc- 
tions bill  includes  a  provision  termi- 
nating the  Alaska  Native  net  operating 
loss  [NOLI  exemption.  Enacted  in 
1986.  the  exemption  has  helped  return 
many  Native  corporations  to  financial 
stability. 

I  do  not  oppose  the  termination  of 
the  NOL  provision  although  I  regret 
that  controversy  over  its  implementa- 
tion and  cost  have  largely  obscured 
the  tremendous  good  it  has  done.  I  am 
grateful  to  the  distinguished  acting 


chairman  of  the  Finance  Committee. 
Senator  Baocus,  and  the  distinguished 
ranking  Republican  member.  Senator 
Packwood.  for  their  help  in  fashion- 
ing a  transition  rule  that  will  protect 
crucial  Native  interests.  I  also  greatly 
appreciate  the  assistance  of  the  staff 
of  the  Finance  Committee  and  the 
Joint  Committee  on  Taxation. 

I'd  like  to  take  this  opportunity  to 
clarify  a  few  points  with  the  sponsors 
of  the  Finance  Committee's  perfecting 
amendment.  Senators  Baucos  and 
Packwood. 

First.  1  am  informed  that  the  $16.4 
million  loss  cap  established  as  part  of 
the  transition  rule  for  one  group  of 
Native  corporations  does  not  apply  to 
losses  not  limited  by  the  House  bill. 
Second.  I  understand  that  the  binding 
contract  requirement  in  that  transi- 
tion rule  would  include  a  contract  that 
contemplated  a  reduction  in  the  par- 
ties' obligations  in  the  event  of  a  later 
congressional  limitation  of  the  losses 
allowable  in  the  NOL  transaction. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  Alaska  is  correct.  Losses 
not  limited  by  the  House  bill  are  not 
intended  to  be  counted  toward  the 
transition  rule's  $16.4  million  loss  cap. 
A  contract  will  be  considered  to  be 
binding  under  the  transition  rule  even 
if  it  was  conditioned  in  some  way  on 
the  continuing  availability  of  the  NOL 
exemption. 

Furthermore,  the  Finance  Commit- 
tee's final  NOL  provision  is  not  intend- 
ed to  affect  the  IRSs  evaluation  of 
NOL  transactions.  In  other  words,  in 
approving  this  provision,  we  are  not 
requesting  the  IRS  to  tighten  or  relax 
its  scrutiny  of  the  NOL  transactions. 
The  IRS  should  continue  to  apply  the 
approach  it  has  developed  in  response 
to  the  passage  of  the  1986  NOL  provi- 
sion. 

Mr.  STEVENS.  Mr.  President.  I  ap- 
preciate the  clarification  offered  by 
my  colleague  from  Montana.  I  do  want 
to  raise  one  other  point.  The  Finance 
Committee's  transition  rule  for  "first- 
time"  Native  corporations  defines  a 
•qualified  corporation"  as  a  corpora- 
tion that  has  not  "engaged  in  any 
transaction  which  allow  any  loss  or 
credit  ...  to  be  used  "  to  offset  income 
from  a  profitable  partner  on  or  before 
April  26.  1988. 

It  has  come  to  my  attention  that 
some  small  Native  corporations  signed 
NOL  agreements  prior  to  April  27  only 
to  see  the  transaction  collapse  for 
some  other  reason  such  as  the  failure 
to  file  a  consolidated  return  on  time. 
There  is  some  concern  that  the  execu- 
tion of  these  agreements  might  pre- 
clude these  corporations  from  partici- 
pating in  the  first-time  provision.  My 
reading  of  the  committee's  language  is 
that  it  does  not  cover  transactions 
where  the  executed  documents  might 
have  been  correctly  drafted  but  the 
transactions    failed    for    some    other 


reason.    Does    the    acting    chairman 
agree? 

Mr.  BAUCUS.  Yes.  Mr.  President; 
the  Senator  is  correct.  The  commit- 
tee's language  is  intended  to  exclude 
only  those  corporations  that  success- 
fully concluded  a  NOL  transaction, 
provided  that  the  transaction  failed 
for  reasons  other  than  a  successful 
IRS  challenge. 

Mr.  PACKWOOD.  Mr.  President,  I 
agree  with  Senator  Baucos  on  the 
questions  presented  by  Senator  Ste- 
vens. 

Mr.  STEVENS.  Mr.  President.  I 
thank  my  colleagues  for  their  help 
and  patience  in  dealing  with  this  diffi- 
cult issue. 

Mr.  BAUCUS.  Mr.  President.  I  be- 
lieve there  is  no  futher  debate  on  this 
amendment.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  committee  per- 
fecting amendment. 

The  amendment  (No.  3642)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PaCKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  it  is  now 
almost  2  years  after  the  Tax  Reform 
Act  of  1986  was  signed  into  law  by  the 
President  and  we  are  finally  passing— 
we  hope,  if  we  get  some  cooperation 
with  the  House— the  Technical  Correc- 
tions Act.  It  has  been  a  very  long  wait 
for  the  millions  of  Americans  who 
have  unnecessarily  experienced  hard- 
ships because  of  errors,  some  of  them 
very  serious  errors,  in  that  1986  bill. 

Maybe  there  are  some  people  even 
here  in  this  body  who  think  that  the 
Technical  Corrections  Act  has  very 
little  impact  on  the  average  taxpayer. 
Maybe  it  only  impacts,  some  think,  big 
business. 

If  that  is  what  they  think,  they  are 
very  wrong,  indeed.  Besides  correcting 
mistakes,  this  bill  also  contains  a  sec- 
tion which  extends  a  number  of  tax 
provisions  that  make  a  critical  differ- 
ence in  helping  handicapped  and  dis- 
advantaged individuals  get  jobs,  pro- 
viding educational  opportunities  for 
employees,  and  making  buying  a  home 
more  affordable  for  many  first-time 
home  buyers.  Mr.  President,  those  are 


programs  that  help  the  average  Amer 
lean.  They  help  people  get  on  the 
main  street. 

The  technical  corrections  legislation 
is  also  critical  to  schoolteachers,  par- 
ticularly in  three  States— my  home 
State  of  Peruisylvania,  Hawaii,  and 
Oregon— and  that  is  because  due  to  a 
drafting  error,  retiring  teachers  were 
inadvertently  subject  to  a  stiff  Federal 
tax  on  their  lump  sum  pension  pay- 
ments. They  have,  in  effect,  been  sub- 
ject to  double  taxation.  Very  specifi- 
cally, one  of  my  constituents,  a  college 
professor,  retired  last  year  and  he  was 
stunned  to  learn  that  he  suddenly 
owed  $14,155  in  taxes  on  his  pension 
on  which  he  had  already  paid  taxes  in 
full. 

I  have  not  met  anybody  who  dis- 
agrees that  this  tax  is  a  mistake.  Nev- 
ertheless, in  my  home  State,  Pennsyl- 
vania teachers  who  retired  these  last  2 
years  have  had  to  pay  these  additional 
taxes.  There  have  been,  in  fact,  teach- 
ers who,  because  of  this  provision,  lit- 
erally could  not  afford  to  retire,  they 
could  not  afford  the  extra  taxes  that 
would  suddenly  become  due. 

With  the  passage  of  this  bill,  assum- 
ing we  do  pass  the  bill,  assuming  we  do 
get  it  to  the  President  with  the  assist- 
ance of  the  President  and  that  the 
President  signs  it,  then  if  we  do  all 
those  things,  we  will  finally  be  able  to 
help  the  several  thousand  Pennsylva- 
nians  whose  lives  have  been  jeopard- 
ized and  who  are  being  unfairly  taxed. 
This  bill,  Mr.  President,  also  corrects 
drafting  errors  in  the  bonds  provisions 
which  have  caused  great  uncertainty 
in  Government  financing,  particularly 
for  our  local  governments.  The  largest 
city  in  my  State,  of  course,  is  Philadel- 
phia. Philadelphia,  once  this  legisla- 
tion is  passed,  will  be  able  to  issue 
bonds  for  the  Philadelphia  Conven- 
tion Center  which  is  an  essential  part 
of  the  strategy  of  bringing  back  the 
downtown  area  in  Philadelphia.  Up 
until  the  passage  of  this  bill,  until  it  fi- 
nally becomes  law,  they  will  not  be 
able  to  do  that,  even  though  they  have 
been  trying  to  build  this  convention 
center  there  for  the  last  5  or  6  years. 
So  while  there  may  be  some  people 
who  think  these  clarifications  are  not 
important  to  the  average  person,  they 
are  very  important  to  many  citizens. 

The  bill  also  contains  extenders,  Mr. 
President,  for  a  nimiber  of  important 
expiring  tax  provisions.  One  of  those 
which  I  have  argued  for  on  so  nuuiy 
occasions,  both  in  the  Finance  Com- 
mittee and  on  the  floor  over  the  last 
decade,  is  the  targeted  jobs  tax  credit. 
This  legislation  extends  that  legisla- 
tion for  another  6  months.  I  wish  we 
could  extend  it  permanently,  but  6 
months  was  the  best  we  could  do  and. 
therefore,  we  are  going  to  need  to 
extend  it  again  next  year. 

We  ought  to  extend  it  because  the 
Targeted  Jobs  Tax  Credit  Program 
has  been  one  of  the  most  cost  effective 


CONGRESSIONAL  RECORD— SENATE 


and  genuinely  efficient  programs  for 
encouraging  the  private  sector  to  hire 
very  disadvantaged  individuals,  people 
who  would  probably  never  have  gotten 
into  the  work  force  and  now.  as  a 
result  of  this  provision,  over  the  last 
several  years  literally  millions  have 
been  hired,  given  a  break  in  the  work- 
place, proved  themselves  and  gone  on 
to  productive  lives. 

Many  employers  have  come  to  real- 
ize that  the  Targeted  Jobs  Tax  Credit 
Program  does  what  it  is  supposed  to 
do.  It  provides  the  help  the  employer 
needs  on  a  targeted  basis  with  the 
extra  effort,  extra  costs  that  that  em- 
ployer needs  to  invest  in  that  economi- 
cally and  usually  educationally  disad- 
vantaged employee. 

While  the  Finance  Committee  pack- 
age extends  this  provision  through 
1988, 1  am  here  today  in  part  because  I 
want  to  urge  the  conferees  who  are 
going  to  be  selected  on  this  bill  to 
extend  that  provision  all  the  way 
through  calendar  year  1989  at  a  mini- 
mum. Obviously,  I  would  like  to  see  it 
made  permanent.  Extending  the  provi- 
sion permanently  should  be  our  top 
priority  next  year  if  we  cannot  do  it 
this  year.  This  bill  also  extends  the 
mortgage  revenue  bonds  provision. 

Mr.  President,  that  is  important  be- 
cause this  program,  the  mortgage  rev- 
enue bonds,  has  given  millions,  literal- 
ly millions— that  is  not  an  exaggera- 
tion—to first-time  home  buyers, 
people  who  have  rented,  people  who 
have  never  had  a  physical  stake  in  a 
home  in  our  country,  in  our  society, 
they  have  been  given  under  this  single 
program,  millions  of  them,  the  ability 
to  buy  a  home. 

In  my  home  State  of  Permsylvania, 
since  the  program's  inception  of  just  6 
years  ago  in  1982.  a  total  of  almost 
$1.3  billion  in  bonds  have  been  issued, 
and  that  has  directly  assisted  some 
26,000  first-time  home  buyers. 

Without  that  program.  I  think  it  is 
fair  to  say  many  of  those  people  would 
still  be  renting  and  would  not  be  shar- 
ing in  the  dream  of  owning  their  own 
home. 

The  bill  also  contains  needed 
changes  to  curb  law.  When  we  enacted 
these  laws  that  I  am  referring  to,  I 
suspect  in  some  cases  we  simply  did 
not  realize  the  impact  they  were  going 
to  have  on  taxpayers.  A  perfect  exam- 
ple, and  it  is  one  on  which  we  had  a 
test  vote  just  a  moment  ago,  in  part,  is 
the  provision  relating  to  the  collection 
of  the  diesel  fuel  tax.  This  bill  restores 
the  diesel  fuel  excise  tax  exemption 
for  farmers,  for  coal  operators,  for  wa- 
terway operators,  and  for  other  off- 
road  users,  as  we  should  have  done  in 
the  first  place,  quite  frankly. 

Since  that  program  started  in  1978, 
over  3  million  individuals  have  found 
employment  directly  as  a  result  of  the 
Targeted  Jobs  Tax  Credit  Program.  It 
is  a  program  that  we  carmot  allow  to 
expire. 


29739 

I  think  also  that  the  importance  of 
using  the  Tax  Code  to  encourage  edu- 
cation was  clearly  demonstrated  not 
long  ago  when  in  this  body  we  voted 
overwhelmingly  I  think  by  a  vote  of 
maybe  94  to  0  to  adopt  an  amendment 
that  provided  interest  earned  on  U.S. 
savings  bonds  used  for  the  payment  of 
tuition  and  education  fees  would  be 
exempt  from  tax. 

I,  along  with  all  my  other  colleagues, 
supported  that  provision  last  week, 
Mr.  President,  and  I  believe  it  will 
help  parents  in  the  future  pay  for  the 
college  education  of  their  children. 
The  children  who  are  going  to  be  in 
college  in  the  future,  the  kids  who  are 
entering  high  school  today,  the  kids 
who  are  in  the  elementary  school 
today  are  going  to  need  all  the  educa- 
tion they  can  get,  and  that  provision  is 
going  to  help  them  get  it. 

This  package  also  extends  employee 
education  assistance.  I  think  some  of 
us  have  often  said  that  employee  edu- 
cation assistance  has  provided  one  of 
the  best  partnerships  between  Govern- 
ment and  the  private  sector  that  has 
ever  existed  in  order  to  encourage  edu- 
cation. 

What  is  happening,  of  course,  is  that 
thousands  of  businesses  pay  the  tui- 
tion for  their  employees,  for  college 
and  the  tuition  is,  of  course,  tax 
exempt  to  the  employee. 

I  have  heard  from  thousands  of  my 
constituents  who  have  told  me  that 
without  that  benefit,  they  simply 
could  not  have  afforded  either  to  go  to 
college  or  to  gain  the  equivalent  of  a 
college  degree  working  part  time.  If  we 
firmly  believe  in  education,  that  is  an- 
other provision  that  we  simply  carmot 
afford  to  let  expire. 

There  are  56.000  farmers  in  my 
home  State  of  Permsylvania  who,  once 
we  pass  this  legislation,  assimiing  it  is 
passed,  will  no  longer  have  to  go 
through  the  added  burden  of  paying 
the  tax  and  then  filing  for  a  refund. 
Talk  about  paperwork  reduction,  this 
provision  will  achieve  it. 

It  will  prevent  the  Government.  I 
might  add.  from  using  hard-pressed 
farmers'  money  interest  free.  That  is 
what  we  are  doing  right  now  is  forcing 
our  farmers  to  make  interest-free 
loans  from  the  Federal  Government. 

One  of  the  most  important  provi- 
sions, and  it  is  a  new  one.  in  this  bill  is 
the  taxpayers'  bill  of  rights.  I  must 
say.  during  the  last  4  years,  during 
which  time  I  have  been  privileged  to 
hold  with  Senator  Pryor,  the  chair- 
man of  the  IRS  Oversight  Subcommit- 
tee, hearings  on  various  problems  with 
the  IRS.  I  have  learned  far  more  than 
I  ever  thought  I  would  learn  about 
many  of  these  problems. 

They  first  came  to  visit  my  home 
State  of  Pennsylvania  about  4  years 
ago  when  the  Internal  Revenue  Serv- 
ice had  a  massive  computer  failure, 
along  with  some  other  failures,  at  the 
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Philadelphia  Service  Center  and  for 
the  taxpayers,  that  literally  became  a 
nightmare  from  which  it  just  could 
not  wake  up.  Hundreds  of  thousands 
of  returns  were  lost,  levy  notices  were 
sent  out.  People's  creditors  were  told 
that  they  were  deadbeats.  It  was  really 
a  nightmare.  I  do  not  exaggerate  when 
I  say  that.  In  both  the  hearings  we 
held  in  the  State  as  well  as  hearings 
down  here.  Senator  Specter  and  I, 
who  conducted  these  hearings  in  the 
SUte.  heard  taxpayer  after  taxpayer 
testify  to  what  I  can  only  describe  as 
personal  horror  stories  in  dealing  with 
the  IRS. 

I  am  pleased  to  report  that— ever  so 
often  it  is  nice  to  have  a  little  bit  of 
news— the  hearings  long  before  we 
drafted  a  taxpayers'  bill  of  rights  re- 
sulted in  numerous  improvements  in 
IRS  performance. 

I  want  to  commend  Commissioner 
Gibbs  for  the  work  he  has  done  in  im- 
proving the  IRS.  But  notwithstanding 
those  improvements,  and  they  made  a 
difference  to  my  constituents  in  Penn- 
sylvania. I  think  we  need  to  continue 
our  efforts  to  improve  the  IRS,  and 
the  taxpayer  bill  of  rights  is  clearly  a 
much-needed  bill. 

It  is  our  view  that  the  taxpayers  of 
this  country,  when  they  are  honest, 
when  they  are  doing  their  duty,  when 
they  are  paying  their  fair  share  of  the 
bill,  deserve  to  be  treated  with  courte- 
sy and  respect,  and,  equally  important, 
to  know  their  rights. 

This  bill  restricts  the  abusive  prac- 
tices of  the  IRS,  and  I  want  to  particu- 
larly congratulate  Senator  Pryor  on 
his  bill,  and  I  look  forward  to  continu- 
ing to  work  with  him  aJter  the  passage 
of  this  legislation  to  monitor  not  only 
the  implementation  of  the  legislation 
but  the  performance  of  the  Internal 
Revenue  Service. 

Mr.  President.  I  have  said  a  number 
of  favorable  things  about  the  legisla- 
tion before  us.  But  I  too  realize  the 
bill  is  not  perfect.  Rarely  do  we  pass 
and  have  a  chance  to  vote  on  a  perfect 
piece  of  legislation.  One  imperfec- 
tion—actually. I  think  it  is  far  greater 
than  that— is  that  this  bill  does  not  ad- 
dress the  problems  that  20  million 
small  investors  in  mutual  funds  have 
with  what  is  going  to  be  called,  or 
what  may  become  better  known  as  the 
"phantom  income  tax.  "  Twenty  mil- 
lion people.  Mr.  President,  are  going  to 
find  out  that  they  are  going  to  be 
taxed  on  income  that  they  have  never 
received  because  they  are  not  going  to 
be  able  to  take  full  advantage  of  the 
deductions  they  should  be  entitled  to 
take  if  they  invest  in  virtually  all 
mutual  funds. 

I  must  say  when  the  Finance  Com- 
mittee met  to  try  to  solve  this  and  the 
other  problems  that  we  have  been 
working  on  I  was  strongly  assured  that 
this  problem,  the  "phantom  income 
tax"  problem,  would  be  corrected  in 


conference  with  the  House  of  Repre- 
sentatives. 

Mr.  President.  I  believe  the  other 
members  of  the  Finance  Committee 
understand  the  importance  of  the 
mutual  fund  "phantom  income"  prob- 
lem, and  that  it  will  be  corrected  in 
conference.  Otherwise.  I  can  just 
imagine  the  amount  of  mail  that  20 
million  deservedly  legitimately  upset 
taxpayers  can  generate.  I  for  one.  in 
addition  to  thinking  of  their  right,  do 
not  want  to  have  to  arwwer  my  share 
in  Pennsylvania  of  those  letters  since 
we  are  5  percent  of  the  population. 
That  would  mean  I  could  expect  a  mil- 
lion letters.  Mr.  President.  I  try  to 
answer  all  of  my  mail.  But  that  is  a 
bundling  of  postal  mail  to  my  office 
that  I  could  just  as  soon  do  without. 

Mr.  President,  next  year  we  are 
going  to  have  to  again  extend  all  of 
the  expiring  provisions  in  this  legisla- 
tion. I.  as  a  member  of  the  committee, 
realize  the  revenue  has  been  strained 
which  we  had  to  work  under.  They 
prevented  us  from  extending  those 
provisions  further.  However,  I  want  to 
put  my  colleagues  on  the  Finance 
Committee  and  here  in  the  Senate  on 
notice  that  I  am  going  to  press  and 
press  as  hard  as  I  know  how  to  make 
these  provisions  permanent. 

We  go  through  the  process  of  ex- 
tending these  provisions  every  year.  If 
we  believe  that  these  provisions  are 
meritorious,  if  we  believe  that  these 
are  good  laws,  if  we  believe  half  of 
what  we  say  about  them  here  on  the 
floor,  let  alone  all,  we  should  make 
them  permanent,  and  not  cause  the 
continued  uncertainty  that  Is  exempli- 
fied by  the  expiration  at  the  end  of 
1986  of  the  targeted  Jobs  Tax  Credit 
Program.  That  program  which  had 
helped  In  1985  some  622.000  people, 
because  It  was  Interrupted,  was  only 
able  to  help  445.000  people  in  fiscal 
year  1987. 

I  have  also  been  advised  in  conjunc- 
tion with  the  educational  assistance 
deduction,  according  to  the  schools  In 
Pennsylvania,  that  the  enrollment  In 
those  schools  Is  down  for  their  night 
programs.  That  Is  what  the  employer- 
paid  educational  assistance  usually 
provides.  That  is  a  direct  result  of  al- 
lowing that  provision  to  expire. 

I  ask  how  can  we  expect  anyone  to 
have  confidence  In  our  tax  system  and 
work  directly  In  these  programs  when 
we  only  extend  them  for  short  periods 
of  time.  We  often  interrupt  them.  We 
say.  "Oh.  well,  we  meant  to  do  It  but 
we  just  did  not  get  around  to  It."  That 
Is  no  way  to  conduct  the  Nation's  busi- 
ness. 

Mr.  President.  I  will  just  conclude  by 
saying  I  have  only  touched  on  a  few  of 
the  provisions  which  are  Included  In 
the  technical  corrections  bill.  This  bill, 
when  It  is  enacted,  will  benefit  mil- 
lions of  taxpayers  who  were  Inadvert- 
ently affected  by  mistakes  in  the  1986 
Tax  Reform  Act.  I  urge  my  coUeagueo 


to  vote  for  this  bill.  I  am  hopeful  that 
we  will  have  a  swift  conference,  final 
passage,  and  Presidential  signature  on 
the  technical  corrections  bill. 

Mr.  President.  I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
PowLER).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
strong  support  of  Including  In  this 
technical  corrections  package  legisla- 
tion which  Senator  Lautenberc  and  I 
earlier  proposed  that  will  allow  home- 
owners to  Include  the  cost  of  measures 
needed  to  abate  radon  contamination 
In  their  homes  as  a  medical  expense 
deduction.  I  believe  this  help  Is 
needed,  fully  justified  and  long  over- 
due. 

About  1  month  ago,  the  Surgeon 
General  and  the  Environmental  Pro- 
tection Agency  jointly  Issued  a  nation- 
al health  alert  advising  all  homeown- 
ers to  test  their  homes  for  radon  con- 
tamination. As  this  advisory  indicates, 
the  problem  of  radon  Is  much  more 
widespread  than  originally  believed. 
Current  estimates  are  that  up  to  8  mil- 
lion homes  are  threatened  by  radon. 

Unfortunately,  the  people  of  Penn- 
sylvania are  all  too  familiar  with 
radon.  In  fact,  national  awareness  of 
the  radon  problem  was  triggered  by  an 
incident  In  my  State.  In  1984.  Stanley 
Watras,  a  nuclear  powerplant  con- 
struction engineer  at  the  Limerick 
plant,  set  off  radiation  detectors  on 
his  way  Into  work.  It  was  found  that 
Mr.  Watras'  home  had  been  contami- 
nated with  extremely  high  levels  of 
radon.  EPA  now  estimates  that  over 
one-third  of  Pennsylvanlan  homes 
have  radon  levels  above  what  EPA  has 
determined  to  be  the  safe  level. 

Research  since  then  has  proven  that 
radon  is  the  leading  cause  of  lung 
cancer  for  nonsmokers.  The  National 
Academy  of  Sciences  has  determined 
that  radon  causes  up  to  20,000— of  a 
total  of  130,000— lung  cancer  deaths 
per  year.  And  radon  poses  a  particular 
risk  for  smokers,  whose  health  risk  of 
cancer  is  10  times  greater  than  non- 
smokers.  Furthermore,  Dr.  Vernon 
Houk  of  the  Surgeon  General's  office 
reports  that  the  health  toll  from 
radon  probably  exceeds  by  10  times 
the  health  impacts  from  all  other  out- 
door air  pollutants. 

Mr.  President,  we  believe  In  preven- 
tive medicine  In  this  country.  While  I 
personally  think  we  could  be  doing  far 
more,  the  fact  Is  that  health  Insur- 
ance, which  Is  tax  favored  and  deducti- 
ble to  employers,  generally  pays  for 
many  preventive  services  ranging  from 
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mammograms  to  routine  checkups. 
Further,  we  permit  the  deductibUity 
of  costs  to  handicapped  individuals 
needing  special  equipment  or  modifi- 
cation to  their  homes.  What  we  pro- 
pose Is  the  deductibility  of  radon-relat- 
ed expenses  so  that  the  costs  of  home 
modifications  to  prevent  dangerous 
radon  gas  seepage— such  as  putting  in 
ventilation  systems,  sealing  cracks  in 
foundations,  et  cetera— will  be  consid- 
ered as  expenses  which  are  allowed  as 
a  medical  deduction. 

Mr.  President,  the  radon  problem 
can  be  addressed.  Mitigation  measures 
can  be  undertaken  to  reduce  radon 
contamination  in  homes.  This  provi- 
sion, by  providing  a  tax  break  for  nec- 
essary radon  abatement,  should  en- 
courage people  to  take  the  steps  neces- 
sary to  eliminate  the  radon  threat  in 
their  homes. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
-call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  Senator  from  Ohio. 

AMENDMENT  NO.  3643 

(Purpose:  To  sunset  two  treaty  provisions 
relating  to  special  relief  with  respect  to  in- 
surance excise  taxes) 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  Iti  Inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Mrrz- 
ENBADM]  proposes  an  amendment  numbered 
3643. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

sec.      .  Sl'NSET  OF  TREATY  PROVISIONS. 

(a)  In  Giweral.— No  provisions  of  the  Tax 
Convention  with  the  United  Kingdom  (on 
behalf  of  Bermuda)  or  the  Tax  Convention 
with  Barbados,  whether  entered  into  on, 
before,  or  after  the  date  of  enactment  of 
this  Act.  shall  prevent  application  of  any 
provision  ctf  the  Internal  Revenue  Code  of 
1986  imposing  insurance  excise  taxes,  unless 
(in  the  case  of  a  treaty  entered  Into  after 
the  date  of  enactment  of  this  Act)  each 
treaty  by  Specific  reference  to  this  section 
of  this  Act  clearly  expresses  the  intent  to 
override  the  provisions  of  each  section. 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  any  such  treaty 
in  effect  on  December  31.  1989.  with  respect 
to  insurance  premiums  paid  after  December 
31,  1989,  or  for  that  portion  of  such  premi- 
ums allotable  to  insurance  coverage  for  tax- 


able years  beginning  on  or  after  Jsmuary  l 
1990. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  Is  Intended  to  close  a 
loophole  in  the  Barbados  Tax  Treaty 
and  limit  a  new  loophole  which  Is  con- 
tained in  a  yet  to  be  ratified  tax  treaty 
with  Bermuda. 

How  many  times  have  we  heard  the 
President  of  the  United  States  tell  the 
American  people  that  the  enormous 
Federal  budget  deficit  is  the  fault  of 
Congress.  "I  can't  spend  a  dime  unless 
they  tell  me  to"  he  has  proclaimed 
time  after  time. 

Mr.  President,  and  I  now  speak  not 
to  the  President  of  the  Senate  but  to 
the  President  of  the  United  States, 
that  simply  is  not  so. 

On  July  11,  1986,  the  President 
signed  a  Tax  Treaty  with  Bermuda— a 
notorious  tax  haven  country.  Among 
other  provisions  It  waives  United 
States  excise  taxes  on  United  States 
insurance  premiums  paid  Bermuda  In- 
surers, making  insurance  a  tax-exempt 
business  in  Bermuda.  Without  any 
action  by  Congress  the  administration 
exempts  tax  sheltered  businesses  oper- 
ating in  Bermuda  from  United  States 
tax  laws,  laws  Intended  to  stop  the 
very  same  tax  shelters.  The  President 
plans  to  give  the  multlblUion-dollar  in- 
surance industry  a  $202  million  tax 
break  and  leave  the  American  taxpay- 
er to  pay  the  tab. 

According  to  the  Joint  Committee 
on  Taxation  the  Bermuda  treaty  will 
cost  taxpayers  $202  million.  That  Is 
$202  million  more  in  red  ink  written 
by  the  President,  not  by  Congress. 
And  what  of  the  administration's  her- 
alded Gramm-Rudman-Hollings  Bal- 
anced Budget  Act? 

James  Miller.  Director  of  the  OMB, 
has  informed  the  Congress  that  tax 
treaties  which  add  to  our  deficit  woes 
simply  do  not  count  for  purposes  of 
the  Gramm-Rudman-Hollings  law. 
That  is  new  math.  It  is  inconceivable 
that  the  treaty  cost  $202  million  and 
Mr.  Miller  says  It  does  not  come 
within  the  purpose  of  the  Gramm- 
Rudman-Hollings  law.  It  is  $202  mil- 
lion more  in  red  ink  but  ignored  by  the 
OMB. 

I  ask  unanimous  consent  that  a  copy 
of  the  OMB  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Office  of  the  Presi- 
dent. Office  op  Management  and 
Budget. 

Washington,  DC. 
Hon.  Claiborne  Pell. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  I  understand  there 
may  be  some  question  concerning  the  budg- 
etary treatment  of  the  Bermuda  Tax  Con- 
vention Treaty  under  Gramm-Rudman-Hol- 
lings (G-R-H).  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 
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I  am  advised  by  counsel  that,  under  G-R- 
H.  the  1989  fiscal  impact  of  ratification  of 
the  treaty  by  the  Senate  may  not  be  taken 
Into  consideration  for  purposes  of  the  Octo- 
ber 15.  final  sequester  report.  Section  251(c) 
of  G-R-H  provides  that  the  final  sequester 
report  due  October  15  may  only  be  adjusted 
for  "laws  enacted  and  regulations  promul- 
gated as  final"  after  the  August  15  initial 
report  snapshot  date.  Ratification  of  a 
treaty  is  not  "enactment"  of  a  law.  and.  ac- 
cordingly, the  effects  of  such  ratification 
may  not  be  counted  for  purposes  of  the 
final  sequester  report. 
Sincerely  yours. 

James  C.  Miller  III. 

Director. 

Mr.  METZENBAUM.  Mr.  President, 
time  after  time  this  administration 
has  presented  tax  treaties  to  Congress 
which  have  substantial  price  tags. 
While  we  struggle  to  meet  the  needs 
of  the  sick,  the  poor,  and  of  our  chil- 
dren with  shrinking  budgets,  the 
President  has  his  negotiators  traveling 
to  tax-haven  countries  giving  away  the 
store. 

Why  does  the  administration  want 
to  allow  the  insurance  industry  to  use 
Bermuda  as  a  haven  from  paying  its 
fair  share  of  taxes.  Barbados  already 
enjoys  this  special  loophole,  costing 
American  taxpayers  millions  of  dollars 
each  year.  The  administration  appar- 
ently reasons  that  If  Barbados  can  get 
this  special  loophole  In  our  tax  laws, 
why  not  Bermuda.  The  insurance  in- 
dustry gets  the  break;  the  American 
taxpayer  gets  the  bill. 

There  are  other  examples  of  give- 
away tax  treaties. 

Take  the  proposed  treaty  with  Den- 
mark—It would  give  millions  and  mil- 
lions of  dollars  in  additional  foreign 
tax  credits  for  United  States  oil  com- 
panies drilling  in  the  North  Sea  while 
United  States  wells  are  capped  In 
Texas  and  Oklahoma.  This  is  a  treaty 
that  I  have  opposed  over  a  period  of 
time  and  I  will  continue  to  block  it  to 
the  best  of  my  ability. 

Another  example  of  the  administra- 
tion's generosity  with  American  tax 
dollars  is  the  treaty  with  the  Nether- 
lands Antilles.  The  treaty  had  a  loop- 
hole which  was  costing  hundreds  of 
million  of  dollars  by  exempting  U.S. 
corporate  bonds  from  U.S.  taxes.  What 
did  this  administration  do?  Did  it  close 
the  loophole?  No;  It  did  not.  It  request- 
ed Congress  to  repeal  the  U.S.  law  so 
that  we  could  lose  even  more  revenue. 
To  Its  credit  the  Foreign  Relations 
Committee  has  attached  a  reservation 
to  the  Bermuda  treaty,  sunsetting  its 
new  loophole  on  January  1,  1990.  It 
also  has  limited  the  provision  in  other 
respects.  In  addition,  the  administra- 
tion has  represented  to  the  committee 
that  it  will  renegotiate  the  Barbados 
treaty. 

Mr.  President,  It  Is  time  to  send  a 
strong  and  loud  message  to  the  admin- 
istration and  administrations  to 
follow.  Tax  treaties  are  intended  to 
prevent  double  taxation  and  improve 
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tax  enforcement  by  information  ex- 
change agreements.  They  are  not  in- 


amkndment  no.  SB** 
(Purpose:  To  establish  a  trust  fund  to  fi- 
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of    this    title    other 


(2)    The    provisions 
than— 
<  Ai  aiihtltlp  A  anrl  thi.<:  .subtitle,  and 
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nue  that  is  raised  in  this  bill  to  try  to 
help  the  bottom  20  percent  of  the  pop- 
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against  the  remaining  time  of  the  bill. 
Not  against  the  amendment. 


Senators  who  are  very  strongly  against 
the   death   penalty.   Some    feel    verv 
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tax  enforcement  by  Information  ex- 
change agreements.  They  are  not  in- 
tended as  a  vehicle  to  rewrite  U.S.  tax 
laws.  My  amendment  will  sunset  the 
insurance  excise  tax  provisions  for 
both  Barbados  and  Bermuda  in  1  year. 

I  believe  that  we  should  do  more.  We 
should  tell  the  administration  to  find 
some  way  to  pay  for  its  $202  million 
giveaway  instead  of  adding  to  our  defi- 
cit. But  at  a  minimum  we  should 
suivset  the  two  loopholes  by  statute— 
that  is  what  my  amendment  does. 

I  urge  the  adoption  of  this  amend- 
ment. 

It  is  my  understanding  the  manager 
of  the  bill  is  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
effect  of  the  amendment  by  the  Sena- 
tor from  Ohio  is  to  sunset  the  insur- 
ance forgiveness  provisions  in  the  Bar- 
t)ados  and  pending  Bermuda  treaty  by 
the  end  of  1989. 

If  this  amendment  is  agreed  to  in  all 
likelihood  the  Bermuda  treaty  will 
then  be  ratified  at  a  later  date  by  the 
Senate,  and  the  effect  of  the  amend- 
ment by  the  Senator  from  Ohio  is  to 
sunset  the  insurance  tax  forgiveness 
provisions  of  the  Barbados  treaty  and 
the  pending  Bermuda  treaty  by  the 
end  of  1989. 

Mr.  METZENBAUM.  The  Senator 
from  Montana  is  100  percent  correct. 

Mr.  BAUCUS.  Mr.  President,  with 
that  assurance  we  find  the  amend- 
ment acceptable  on  this  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  is  acceptable  on  this 
side  also.  

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

Hearing  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Ohio. 

The  amendment  (No.  3643)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  I  thank  the 
managers  of  the  bill  for  their  coopera- 
tion and  courtesy  in  permitting  me  to 
bring  up  this  amendment  and  adopt- 
ing it. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescindeti. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AimfDifKirr  no.  3*44 
(Purpose:  To  esUblish  a  trust  fund  to  fi- 
nance the  antisubstance  abuse  lecrislation. 
to  fund  such  trust  with  revenues  raised  by 
this  bill,  and  to  provide  that  certain  provi- 
sions of  the  bill  not  take  effect) 
Mr.    BRADLEY.    Mr.    President.    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Braiv 

LTV]    proposes    an    amendment    numbered 

3644. 

Mr.  BRADLETY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  end  of  title  VII.  insert: 
Subtitle     —Funding  of  Anti-Substance 
Abuse  Legislation 

SEC.      .  ANTI-SUBSTANCE  ABISE  TRUST  FIND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  esUblishment  of  Trust  Funds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  »51I    ANTI-Sl'BSTANCE  ABl'SE  TRl'ST  FIND. 

■'(a)  Creation  or  Trost  Fund.- There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  Itnown  as  the  Anti- 
Substance  Trust  Fund,  consisting  of  such 
amounts  as  may  be  transferred  to  such 
Trust  Fund  as  provided  in  this  section  or 
credited  to  the  Fund  under  section  9602(b). 

■•(b)  Transfers  to  Trust  Ptmn. —There  is 
hereby  appropriated  to  the  Anti-Substance 
Abuse  Trust  Fund  amounts  equivalent  to 
the  increase  in  taxes  received  in  the  Treas- 
ury by  reason  of  subtitle  A  of  title  VII.  sec- 
tion 732.  and  section  745  of  the  Technical 
Corrections  Act  of  1988. 

••(c)  Appropriation  or  Additional  Sums.— 
There  are  hereby  authorized  to  be  appropri- 
ated to  the  Anti-Substance  Abuse  Trust 
Fund  such  additional  sums  as  may  be  appro- 
priate to  make  the  expenditures  referred  to 
in  subsection  (d). 

••(d)  Expenditures.— Amounts  in  the  Anti- 
Substance  Abuse  Trust  Fund  shall  be  avail- 
able, as  provided  in  appropriation  Acts,  for 
making  expenditures  to  carry  out  the  pur- 
poses of  the  Omnibus  Anti-Substance  Abuse 
Act  of  1988.'. 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
the  Internal  Revenue  Code  of  1986  is 
amended  by  adding  after  the  item  relating 
to  section  9510  the  following  new  item; 

Sec.    9511.    Anti-Substance    Abuse    Trust 
Pund.^' 

(c)  Efpective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1989.  except  that  such  amend- 
ments shall  not  take  effect  if  the  Omnibus 
Anti-Substance  Abuse  Act  of  1988  is  not  en- 
acted during  the  100th  Congress. 

SEC.      .   CEirrAiN    provisions   not  to   take 

EFFEtT    IF    DRUG    LEGISLATION    EN- 
ACTED 

If  the  Omnibus  Anti-Substance  Abuse  Act 
of  1988  is  enacted  during  the  100th  Con- 
gress, then,  notwithstanding  any  other  pro- 
vision of  this  Act.  the  following  provisions 
of  this  Act  shall  not  take  effect: 

(1)  Subtitle  E  of  title  IV  (relating  to  edu- 
cation savings). 


(2)  The  provisions  of  this  title  other 
than— 

(A)  subtitle  A  and  this  subtitle,  and 

(B)  sections  718,  723.  725,  732,  734.  736, 
738,  744,  745,  761,  762.  787.  798.  and  799. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  before  us  establishes  a 
drug  trust  fund  to  be  funded  by  loop- 
hole closing  provisions  in  this  tax  bill. 
This  trust  fund  would  only  be  estab- 
lished if  the  Omnibus  Anti-Substance 
Abuse  Act  of  1988  is  enacted  this  year. 
Second,  the  amendment  strikes  the 
revenue-losing  provisions  in  the  bill  if 
the  drug  bill  is  enacted  this  year.  In 
other  words,  if  a  drug  bill  is  not  en- 
acted, the  revenue-losing  portions  of 
this  tax  bill,  primarily  the  extenders, 
would  become  law.  If  the  drug  bill  is 
enacted,  the  revenue-losing  portions 
would  not  become  law  and  the  reve- 
nue-raising measures  would  be  folded 
into  a  drug  trust  fund  to  help  fund  the 
drug  bill. 

Mr.  President,  it  is  my  understand- 
ing that  to  fully  fund  the  drug  bill 
that  the  bipartisan  group  of  Senators 
has  suggested  would  take  an  appro- 
priation of  $2.6  billion,  which  would 
lead  to  1989  Federal  outlays  of  $1.4 
billion.  But  we  only  have  enough 
money  for  an  appropriation  of  $800 
million  and  $450  million  in  outlays. 

This  leaves  us  short  by  $1.8  billion  in 
appropriations  and  $1  billion  in  1987 
outlay. 

The  key  loophole  closed  in  the  tech- 
nical corrections  bill  now  before  us 
raise  about  $900  million  in  1989  and 
$1.8  billion  over  the  next  3  years. 

We  can  come  very  close  to  fully 
funding  the  drug  bill  if  the  revenue 
raised  by  this  bill  is  used  for  drug  pro- 
grams rather  than  the  variety  of  reve- 
nue losers  included  in  the  bill. 

Mr.  President,  what  will  all  this 
extra  money  mean,  in  terms  of  addi- 
tional efforts  to  combat  drugs  in  this 
country?  It  will  mean  about  2.000  addi- 
tional Federal  law  enforcement  per- 
sormel  who  will  be  hired  for  interdic- 
tion on  our  borders  and  in  our  cities; 
at  least  300.000  drug  treatment  slots 
will  be  provided,  an  additional  $100 
million  for  drug  treatment  and  preven- 
tion programs  in  our  schools. 

Mr.  President,  we  are  really  faced 
with  how  we  choose  to  spend  the  tax 
dollars  that  we  raise.  It  is  a  question  of 
priorities. 

In  the  amendment  that  I  offered 
earlier  today,  I  suggested  that  we 
spend  the  revenue  by  providing  an  in- 
crease in  the  earned  income  tax  credit 
for  the  bottom  20  percent  of  the  tax- 
payers in  this  country  who  have  bene- 
fited not  at  all  from  the  last  8  years;  in 
fact,  on  an  average,  have  $23  less  per 
family  as  opposed  to  the  top  5  percent 
that  has  a  $23,000  increase. 

The  Senate  rejected  that  amend- 
ment overwhelmingly  and  now.  Mr. 
President.  I  would  offer  the  Senate  a 
second  choice  about  priorities.  If  the 
Senate  did  not  want  to  spend  the  reve- 


nue that  is  raised  in  this  bill  to  try  to 
help  the  bottom  20  percent  of  the  pop- 
ulation, I  would  hope  that  it  would 
choose  to  spend  the  revenue  that  we 
raise  by  combating  drugs  that  are  the 
scourge  of  a  nation  I  would  hope  that 
the  $1.7  to  $1.8  billion  that  are  raised 
in  revenue  in  this  bill  could  be  dedicat- 
ed to  a  special  drug  trust  fund  that 
would  be  used  to  finance  the  omnibus 
drug  bill  that  we  are  about  to  consider 
in  the  Senate  and  that  we  would, 
therefore,  be  making  a  major  step 
toward  combating  the  scourge  of  drugs 
in  our  country. 

Mr.  President,  it  is  a  very  simple 
amendment.  It  is  an  amendment  about 
priorities.  We  heard  of  lot  of  speeches 
on  the  floor  of  the  U.S.  Senate  about 
the  poor  and  today  we  have  a  chance 
to  vote  an  amendment  for  the  poor. 

We  have  even  heard  more  speeches 
on  the  floor  of  the  U.S.  Senate  about 
combating  drugs.  And  we  are  about  to 
have  a  major  battle  over  an  omnibus 
drug  bUl  that  does  a  lot  of  good  things 
but  does  not  provide  any  money  to  ac- 
tually do  them  in  the  real  world. 

What  I  would  suggest  is,  if  we  are 
really  interested  in  combating  drugs, 
we  have  to  appropriate  the  dollars,  we 
have  to  raise  the  money  to  do  so.  and 
this  amendment  will  go  a  long  way 
toward  providing  some  money  to 
combat  drugs,  which  every  Senator 
has  said  he  or  she  would  like  to  do. 

For  me,  Mr.  President,  it  is  simply  a 
question  of  priorities.  Do  we  want  to 
combat  drugs  or  do  we  not  want  to 
combat  drugs?  If  we  do.  if  we  believe 
that  combating  drugs  is  more  impor- 
tant than  the  provisions  to  increase  re- 
search expenditures  or  legal  expendi- 
tures for  some  months  or  educational 
assistance  extenders  for  6  months— if 
we  believe  it  is  more  important  to  have 
$1.8  billion  out  there  in  the  war 
against  drugs,  then  I  think  the  vote 
would  be  in  support  of  the  amendment 
that  I  am  offering. 

If.  on  the  other  hand,  people  believe 
that  it  is  more  important  to  extend 
provisions  for  6  months  and  provide  a 
little  sugar  here  and  a  little  sugar 
there  for  a  variety  of  other  groups  and 
people,  then  the  vote  would  be  against 
this  amendment. 

But.  make  no  mistake.  Mr.  Presi- 
dent, this  is  a  debate  and  vote  about 
prioritiea  I  would  urge  the  Senate,  if 
it  failed  to  go  on  record  in  support  of 
providing  tax  relief  to  the  bottom  20 
percent  of  the  population,  that  it  at 
least  go  on  record  in  support  of  com- 
bating drugs  in  this  country  and  fund- 
ing a  legitimate  war  on  drugs  that  is 
envisioned  under  the  Omnibus  Drug 
Act. 

Mr.  BAUCUS.  Mr.  President,  this 
side  has  just  now  had  an  opportunity 
to  see  the  amendment.  We  do  not 
Itnow  yet  what  is  in  the  amendment. 

I  ask  unanimous  consent  that  I  be 
able  to  suggest  the  absence  of  a 
quorum    and    the    time    be    charged 
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against  the  remaining  time  of  the  bill. 
Not  against  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll, 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  we 
are  also  on  this  side  left  a  little  in  the 
lurch  to  find  out  what  it  is  you  have 
cut  out.  Can  we  go  down  the  list  of 
things  you  cut  out?  I  remember  what 
you  had  on  the  other  amendment.  Is 
educational  assistance  gone? 

Mr.  BRADLEY.  Everything  that 
spends  any  money  is  gone. 

Mr.  PACKWOOD.  Well,  how  does  it 
differ  from  what  you  eliminated  in  the 
previous  amendment? 

Mr.  BRADLEY.  It  includes  those 
things  that  I  had  retained.  In  the  pre- 
vious amendment,  I  retained  some  pro- 
visions for  things  such  as  mortgage 
revenue  bonds.  This  eliminates  all  sec- 
tion 3  and  section  4. 

Mr.  PACKWOOD.  Including  diesel 
fuel  tax.  including  mortgage  revenue 
bonds;  everything? 

Mr.  BRADLEY.  It  eliminates  every 
provision  in  the  tax  bill  that  is  an  ex- 
tender or  that  spends  money. 
Mr.  PACKWOOD.  Got  it. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana,  Mr.  Baucus. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  as  much  time  as  I  consume. 

Mr.  President,  we  have  already  been 
down  this  road.  This  is  essentially  the 
same  type  of  amendment  that  the 
Senator  from  New  Jersey  offered  earli- 
er today,  that  is,  to  strike  most  of  the 
provisions  in  the  bill  that  are  extend- 
ers and  that  correct  the  diesel  fuel 
problem,  the  heifer  tax  problem,  and 
so  forth,  and  use  that  revenue,  in  this 
case,  to  spend  on  a  bill  that  this  body 
has  not  yet  even  seen. 

Mr.  President,  this  amendment  is 
similar  to  the  last  amendment  in  the 
sense  that  it  addresses  a  problem  that 
is  not  before  us.  It  is  addressing  a 
problem  that  we  will  deal  with  in  the 
future. 

In  the  case  of  the  earned  income  tax 
credit  amendment,  it  was  the  problem 
of  low-income  working  families  that 
this  body  must  address  next  year 
when  it  takes  up  a  tax  bill.  With  re- 
spect to  the  pending  amendment,  it  is 
the  drug  bill. 

I  do  not  think.  Mr.  President,  we 
want  to  put  the  cart  before  the  horse. 
That  is,  I  do  not  think  we  want  to 
raise  revenue  for  legislation  that  we 
know  nothing  about. 

The  drug  bill  may  or  may  not  come 
before  the  full  Senate.  There  will  be 
provisions  in  the  drug  bill  that  various 
Senators  may  or-may  not  want  to  vote 
for.   Death   penalty— there   are   some 
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Senators  who  are  very  strongly  against 
the  death  penalty.  Some  feel  very 
strongly  the  other  way. 

The  exclusionary  rule— there  may  be 
legislation  that  changes  the  current 
law  with  respect  to  the  exclusionary 
rule,  determining  what  evidence  is  ad- 
missible in  a  criminal  proceeding. 

We  do  not  know  what  wrill  be  in  the 
drug  biU.  I  strongly  urge  Members  to 
not  buy  a  pig  in  a  poke  by  raising 
taxes  for  a  bill  that  is  not  yet  before 
us.  There  have  been  prior  instances 
where  this  body  and  the  other  body 
have  attempted  to  raise  revenue  on  an 
authorizing  bill.  We  did  that,  for  ex- 
ample, in  the  Superfund  bill.  There 
was  a  procedure  worked  out  whereby 
the  authorizing  committees  dealing 
with  Superfund  legislation  worked  out 
the  authorizing  provisions  and  the  Fi- 
nance Committee  and  Ways  and 
Means  worked  out  the  revenue-raising 
provisions. 

There  was  also  a  procedure  worked 
out  on  catastrophic  health  insurance 
where  relevant  authorizing  and  reve- 
nue-raising committees  on  both  sides 
of  Capitol  Hill  jointly  put  together  a 
bUl. 

I  do  not  think  we  want  to  at  this 
point  go  down  the  road  trying  to  raise 
revenue  for  a  bill  that  we  know  noth- 
ing about,  which  may  or  may  not  come 
before  the  Senate  this  year. 

In  addition,  it  is  important  for  Sena- 
tors to  know  that  the  amendment 
before  us  guts  the  technical  correc- 
tions bill.  In  fact,  it  goes  even  further 
in  gutting  the  bill,  if  that  is  possible, 
than  the  previous  amendment.  That 
is.  not  only  is  the  research  and  devel- 
opment tax  credit  repealed,  and  not 
only  is  the  section  861  provision  re- 
pealed, not  only  are  taxpayers  bill  of 
rights  provisions  repealed,  but  in  addi- 
tion, the  Senator  repeals  mortgage 
revenue  bonds,  low-income  housing 
credits,  and  also  the  targeted  jobs  tax 
credit  provision,  as  well  as  the  diesel 
tax  provision. 

This  is  not  only  a  gutting  amend- 
ment, it  is  an  obliteration  amendment. 
I  do  not  think  we  want  to  obliterate 
the  technical  corrections  bill  at  this 
moment.  I  do  not  think  there  is  much 
need,  Mr.  President,  for  much  more 
debate  on  this.  I  think  the  issue  is 
clear. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  and  the  Senator 
from  New  Jersey  is  also  prepared  to  do 
likewise. 

Mr.  BRADLEY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BRADLEY.  Mr.  President,  the 
distinguished  Senator  from  Oregon 
asked  a  question  earlier  as  to  whether 
the  amendment  that  I  have  offered 
will  eliminate  the  section  that  relates 
to  diesel  fuel  excise  tax  collection  and 
exemption  procedures.  The  answer  to 
his  question  is  it  would  not  eliminate 
that  section  from  the  bill.  That  sec- 
tion is  in  title  III. 

The  only  titles  that  are  eliminated 
are  after  title  VI  of  the  bill.  So  that 
the  diesel  fuel  provision  is  retained; 
the  Indian  fishing  rights  provision  is 
retained:  the  limitation  on  Treasury 
loan  to  bond  authority  is  retained;  the 
additional  simplification  and  clarifica- 
tion provisions  are  retained;  the  rail- 
road unemplyment  retirement  provi- 
sion are  retained;  and  the  Social  Secu- 
rity Act  minor  technical  amendments 
are  retained. 

The  remainder  of  the  bill  is,  howev- 
er, eliminated  and  is  used  to  fund  this 
trust  fund. 

Mr.  PACKWOOK  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  if 
I  can  read  a  list  so  that  those  who  are 
listening  have  a  clear  view  as  to  what 
is  eliminated:  Employer-provided  edu- 
cational assistance:  employer-provided 
legal  insurance;  the  solar  geothermal 
credits;  the  extension  of  the  research 
and  development  credit  to  March  31. 
1989;  the  4-month  extension  of  the 
U.S.  overseas  allocation  of  research 
and  development;  the  taxpayers'  bill 
of  rights;  the  heifer  tax;  the  capitali- 
zation for  authors,  artists,  and  photog- 
raphers; the  miscellaneous  section, 
which  is  worth  $245  million;  the  mort- 
gage revenue  bonds:  the  targeted  jobs 
credit;  and  the  low-income  housing 
credits.  Those  are  all  eliminated,  and  I 
ask  the  Senator  if  I  make  a  mistake  to 
correct  me. 
Mr.  BAUCUS.  Mr.  President.  I  yield 

myself  2  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  if  I  was 
in  error  that  the  diesel  tax  provision 
was  excluded,  then  I  stand  corrected. 
As  I  understand,  in  talking  to  the  Sen- 
ator from  New  Jersey,  the  diesel  tax 
provision  it  still,  under  his  amend- 
ment. Included  in  the  bill. 
Mr.  BRADLEY.  This  is  correct. 
Mr.  BAUCUS.  It  does  not  exclude 
the  diesel  tax. 

Mr.  BRADLEY.  It  does  not  exclude 
the  diesel  tax. 

Mr.  BAUCUS.  Mr.  President,  I  ap- 
preciate that  clarification  of  the  Sena- 
tor from  New  Jersey.  I  might  add. 
however,  that  in  addition  to  all  the 
provisions  referred  to  by  the  Senator 
from  Oregon,  the  amendment  has  in 
effect  of  repealing  the  Kennedy  sav- 
ings bond  amendment,  as  well  as  many 
other  provisions  the  Senator  elimi- 
nates that  were  not  elminated  in  his 
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previous  amendment.  Even  though  the 
diesel  tax  provision  is  included  in  the 
bill  under  the  Senator's  amendment, 
virtually  every  other  provision  of  the 
bill  is  eliminated. 

I  stand  by  my  earlier  position  that 
this  is  an  obliteration  amendment.  I 
hope  very  much  at  the  appropriate 
time  when  we  do  vote  on  this  amend- 
ment that  it  is  tabled. 
Mr.  President.  I  yield  the  floor. 
Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  speak  in  opposition  to 
the  amendment  offered  by  the  distin- 
guished Senator  from  New  Jersey. 
Senator  Bradley.  I  think  the  idea  of 
establishing  a  trust  fund  to  help  fight 
drug  abuse  is  a  good  idea.  Just  last 
week.  I  voted  for  an  increase  in  ciga- 
rette and  alcohol  excise  taxes  to  be 
placed  in  a  trust  fund  to  help  the 
States  in  their  efforts  to  eradicate 
drugs. 

But  the  amendment  under  consider- 
ation is  the  wrong  way  to  finance  a 
war  on  drugs.  I  am  not  going  to  ask 
the  low  income  and  the  poor  elderly  to 
lose  a  program  for  financing  new 
homes  to  pay  for  the  war  on  drugs. 
Nor  am  I  going  to  take  away  the 
chances  for  the  hardcore  unemployed 
to  get  a  job  through  the  benefit  of  the 
targeted  jobs  credit.  And  I  am  not 
going  to  ask  the  first  time  home  buyer 
to  lose  his  chance  to  buy  a  home  to 
pay  for  a  national  drug  program. 

Nor  do  I  think  it  is  right  to  single 
out  the  American  farm  family  to  pay 
for  the  war  on  drugs.  And  I  think  it  is 
shortsighted  and  irresponsible  to  raise 
the  cost  of  R&D  performed  by  Ameri- 
can companies  in  this  country  and  en- 
courage them  to  move  research  facili- 
ties and  jobs  overseas. 

There  are  many  ways  that  we  can 
pay  for  the  war  on  drugs.  But  it  is 
simply  unfair  to  aisk  some  of  our  poor- 
est citizens  to  lose  programs  that  they 
benefit  from  to  finance  this  war  on 
drugs.  I  am  certain  that  we  will  be  able 
to  find  a  bipartisan  way  to  fund  the 
drug  bill  after  it  is  enacted.  For  these 
reasons,  I  urge  my  colleagues  to  vote 
to  table  this  amendment. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  BRADLEY.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time  if  we  get  the  yeas  and  nays 
on  the  motion  to  table. 

Mr.  BAUCUS.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time.  I  move  to  table  the  amend- 
ment and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 

The  question  occurs  on  the  motion 
to  table. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO  3645 

(Purpose;  To  Impose  sanctions  against  Iraq) 

Mr.  PELL.  Mr.  President,  on  behalf 
of  the  Senator  from  North  Carolina, 
Mr.  Helms,  and  myself,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  • 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell)  for  himself  and  Mr.  Helms,  proposes 
an  amendment  numbered  3645. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following: 
TITLE  I-SANCTIONS  AGAINST  IRAQ 
SEC  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Sanctions 
Against  Iraqi  Chemical  Weapons  Use  Act". 

SEC.  102.  KINDINCS  AND  Pl'RPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Kurdish  people  constitute  a  dis- 
tinct ethnic  group  of  some  twenty  million, 
with  an  ancient  history  and  a  rich  cultural 
heritage; 

(2)  three  to  four  million  Kurds  are  citizens 
of  Iraq,  residing  in  the  northern  part  of 
that  country; 

(3)  the  Iraqi  Army  has  undertaken  a  mili- 
tary campaign  against  Kurdish  regions  of 
Iraq  and  has  destroyed  Kurdish  villages  in 
northern  Iraq; 

(4)  substantial  evidence  exists  that  the 
Iraq  Army  has  been  using  chemical  weapons 
against  Kurdish  insurgents  and  unarmed 
Kurdish  civilians; 

(5)  by  these  and  other  actions  against  the 
Kurds.  Iraq  has  violated  their  international- 
ly recognized  human  rights; 

(6)  tens  of  thousands  of  Kurdish  survivors 
of  the  Iraq  Army  assaults  have  taken  refuge 
in  Turkey; 

(7)  several  United  Nations  teams  have  con- 
firmed that  Iraq  has  used  chemical  weapons 
in  its  war  with  Iran:  and 

(8)  Iraq's  use  of  chemical  weapons  is  a 
gross  violation  of  international  law. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  mandate  United  States  sanctions  against 
Iraq  because  of  its  use  of  chemical  weapons 
in  violation  of  intemtional  law. 

SEC.     103.     IMPOSrriON    OK    SANCTIONS    AGAINST 
IRAQ. 

(a)  Initial  Sanctions.— ( 1 )  The  United 
States  Government  may  not  sell  to  Iraq  any 
item  on  the  United  SUtes  Munitions  List. 


(2)  Licenses  may  not  be  issued  for  the 
export  to  Iraq  of  any  item  on  the  United 
States  Munitions  List. 

(3)  The  authorities  of  section  6  of  the 
Export  Administration  Act  of  1979  shall  be 
used  to  prohibit  the  export  to  Iraq  of  any 
goods  or  technology  on  the  control  list  es- 
tablished pursuant  to  section  JMcKl)  of  that 
Act. 

<4)  Licenses  may  not  be  issued  for  the 
export  to  Iraq  of  any  chemical  that  the 
President  determines  may  be  used  primarily 
in  the  production  of  chemical  weapons  or 
may  be  otherwise  devoted  to  chemical  weap- 
ons or  may  be  otherwise  devoted  to  chemi- 
cal warfare  purposes. 

(5)  The  United  States  shall  oppose  any 
loan  or  financial  or  technical  assistance  to 
Iraq  by  international  financial  institutions 
in  accordance  with  section  701  of  the  Intei^ 
national  Pinancial  Institutions  act. 

(6)  ThU  subsection  takes  effect  on  the 
date  of  enactment  of  this  Act. 

(b)  Requirement  tor  Additional  Sanc- 
tions.—Not  later  than  December  31.  1988. 
the  President,  after  consultation  with  the 
Congress,  shall  impose  appropriate  addition- 
al sanctions  against  Iraq  unless  the  Presi- 
dent certifies  in  writing  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Commitee  on  Foreign  Relations 
of  the  Senate- 

(1)  that  the  Government  of  Iraq  is  not 
using  chemical  weapons  in  violation  of 
international  law,  including  the  1925 
Geneva  Protocol  (relating  to  the  use  of 
chemical  weapons  in  war)  and  Common  Ar- 
ticle 3  of  the  1949  Geneva  Conventions  (re- 
lating to  the  protection  of  victims  of  war); 
and 

(2)  that  the  Government  of  Iraq  has  pro- 
vided reliable  assurances  that  it  will  not  use 
chemical  weapons  in  the  future  in  violation 
of  international  law;  and 

(3)  that— 

(A)  the  Government  of  Iraq  is  willing  to 
allow  on-site  inspections  by  United  Nations 
observers  or  other  internationally-recog- 
nized, impartial  observers,  or 

(B)  other  reliable  means  exist,  to  ensure 
that  the  Government  of  Iraq  is  not  using 
chemical  weapons. 

(c)  Description  and  AtrmoRiZATioN  op  Ad- 
ditional Sanctions.— <1)  To  the  extent  they 
are  not  otherwise  authorized,  the  sanctions 
described  in  paragraph  (2)  of  this  subsection 
are  hereby  authorized  to  be  imposed  against 
Iraq  pursuant  to  subsection  (b).  In  imposing 
sanctions  against  Iraq  pursuant  to  subsec- 
tion (b),  the  President  shall  exercise  author- 
ity describ«d  in  one  or  more  of  the  subpara- 
graphs of  paragraph  (2).  Sanctions  de- 
scribed in  paragraph  (2)  shall  be  in  addition 
to  any  other  sanctions  imposed  on  Iraq  pur- 
suant to  subsection  (b). 

(2)  The  sanctions  referred  to  in  paragraph 
( I )  are  the  following: 

(A)  Denial  of  access  to  the  export- 
import  bank.— Denying  credits  or  credit 
guarantees  through  the  Export-Import 
Bank  of  the  United  States  to  Iraq. 

(B)  Restwctions  on  imports.— Prohibit- 
ing or  otherwise  restricting  the  importation 
into  the  United  States  of  one  or  more  kinds 
of  articles  (which  may  include  petroleum  or 
any  petroleum  product)  that  are  the 
growth,  product,  or  manufacture  of  Iraq. 

(C)  Additional  restrictions  on  ex- 
ports.—Prohibiting  or  otherwise  substan- 
tially restricting,  using  the  authorities  of 
section  6  of  the  Export  Administration  Act 
of  1979,  exports  to  Iraq  of  goods  and  tech- 
nology (excluding  agricultural  commodities 
and  products). 
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(D)  Downgrading  diplomatic  relations.— 
Using  the  President's  constitutional  au- 
thorities to  downgrade  or  suspend  diplomat- 
ic relations  between  the  United  States  and 
Iraq. 

(d)  Contract  Sanctity.— <1)  For  purposes 
of  export  controls  imposed  in  accordance 
with  subsection  (a)(3)  of  this  section,  the 
date  described  in  section  6(m)(l)  of  the 
Export  Administration  Act  of  1979  shall  be 
deemed  to  be  September  15,  1988. 

(2)  In  imposing  any  additional  sanction 
under  subsection  (c)  of  this  section,  the 
President  may  not  prohibit  or  curtail  the 
execution  of  any  contract  or  agreement  en- 
tered into  before  the  earlier  of  the  date  on 
which  notice  of  intent  to  impose  the  addi- 
tional sanction  is  printed  in  the  Federal 
Register  or  the  date  on  which  the  President 
notifies  the  Congress  of  such  an  intent. 

(e)  Reports  to  Congress.— The  President 
shall  report  to  the  Congress  periodically  on 
the  actions  taken  pursuant  to  this  section. 

SEC  l(M.  CONDITIONS  FOR  LIFTING  SANCTIONS. 

The  President  may  waive  any  sanctions 
imposed  pursuant  to  section  103(a)  or  (b), 
including  sanctions  described  in  section 
103(c),  if  the  President  determines  and  so 
certifies  in  writing  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate— 

(1)  that  the  Government  of  Iraq  is  not 
using  chemical  weapons  in  violation  of 
international  law,  including  the  1925 
Geneva  Protocol  (relating  to  the  use  of 
chemical  weapons  in  war)  and  Common  Ar- 
ticle 3  of  the  1949  Geneva  Conventions  (re- 
lating to  the  protection  of  victims  of  war); 
and 

(2)  that  the  Government  of  Iraq  has  pro- 
vided reliable  assurances  that  it  will  not  use 
chemical  weapons  in  the  future  in  violation 
of  international  law;  and 

(3)  that- 

(A)  the  Government  of  Iraq  is  willing  to 
allow  on-site  inspections  by  the  United  Na- 
tions observers  or  other  internationally-rec- 
ognized, impartial  observers,  or 

(B)  other  reliable  means  exist,  to  ensure 
that  the  Government  of  Iraq  is  not  using 
chemical  weapons. 

SEC.  laS.  RESPECT  BY  THE  GOVERNMENT  OF  IRAQ 
FOR  INTERNATIONALLY  RECOGNIZED 
HL'.MAN  RIGHTS.  ESPECIALLY  THOSE 
OF  THE  KURDISH  MINORITY. 

Not  later  than  December  31.  1988,  the 
President  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  an  assessment  of  whether  the 
Government  of  Iraq  is  respecting  interna- 
tionally recognized  human  rights,  in  par- 
ticular the  rights  of  the  Kurdish  minority 
in  Iraq.  This  assessment  shall  be  accompa- 
nied by  a  report  which  includes— 

(1)  all  available  information  regarding  the 
Government  of  Iraq's  res{>ect  for  interna- 
tionally recognized  human  rights; 

(2)  a  detailed  description  of  the  Govern- 
ment of  Iraq's  treatment  of  the  Kurdish  mi- 
nority, including  a  detailed  account  of  civil- 
ian killings  and  depopulation  activities 
against  the  Kurds; 

(3)  a  review  of  whether  the  Government 
of  Iraq  is  committing  gross  violations  of 
internationally  recognized  human  rights: 

(4)  a  description  of  the  steps  which  the 
United  States  has  taken  to  promote  respect 
by  the  Government  of  Iraq  for  internation- 
ally recognized  human  rights;  and 

(5)  a  description  of  the  steps  which  the 
United  States  has  taken  to  discourage  prac- 
tices by  the  Government  of  Iraq  which  vio- 


late internationally  recognized  human 
rights,  especially  the  rights  of  the  Kurdish 
minority  in  Iraq. 

SEC.     lOfi.     ACTIONS     BY     THE    GOVERNMENT    OF 
TURKEY. 

The  Congress— 

( 1 )  urges  the  Government  of  Turkey  to  co- 
operate with  any  United  Nations  or  other 
appropriate  investigation  of  Iraqi  use  of 
chemical  weapons;  and 

(2)  conunends  the  Government  of  Turkey 
for  its  humanitarian  decision  to  host  thou- 
sands of  Kurdish  people  fleeing  Iraq. 

SEC.  107.  MULTILATERAL  ACTIONS. 

(a)  United  Nations.— The  Congress  calls 
upon  the  President— 

(1)  to  bring  immediately  to  the  attention 
of  the  Secretary  General  of  the  United  Na- 
tions, and  to  puruse  before  the  Security 
Council  of  the  United  Nations,  the  matter 
of  Iraq's  use  of  poison  gas  against  its  own 
nationals,  most  of  whom  are  defenseless  ci- 
vilians: and 

(2)  to  demand  that,  in  accordance  with 
United  Nations  Security  Council  Resolution 
620,  appropriate  and  effective  measures  be 
taken  against  Iraq  for  its  repeated  use  of 
chemical  weapons. 

(b)  Other  Multilateral  Efports.— <1) 
The  Congress  calls  upon  the  President  to 
seek  multinational  cooperation  in  imposing 
sanctions  and  otherwise  bringing  pressure 
on  Iraq  in  order  to  obtain  a  cessation  of 
Iraq's  use  of  chemical  weapons. 

(2)  The  Congress  also  calls  upon  the  Presi- 
dent to  seek  multilateral  cooperation  in 
order  to  obtain  Iraqi  respect  for  the  interna- 
tionally recognized  human  rights  of  the 
Kurdish  minority  in  Iraq. 

(3)  It  is  the  sense  of  the  Congress  that  the 
United  States  should  cooperate  with  and,  as 
appropriate,  participate  in  multilateral  ef- 
forts to  assist  Kurdish  refugees  who  are  in 
need  of  medical  treatment  and  other  hu- 
manitarian aid. 

SEC.  108.  CERTAIN  UNITED  STATES  EXPORTS. 

It  is  the  policy  of  the  United  States  to 
prohibit  the  export  to  Iraq  of  goods  and 
technology  that  would  significantly  contrib- 
ute to  the  military  potential  of  Iraq.  The 
President  should  review,  under  section  6  of 
the  Export  Administration  Act  of  1979,  any 
proposed  export  to  Iraq  of  goods  or  technol- 
ogy valued  at  over  $50,000,000. 

SEC.  lOS.  TERMINATION. 

No  provision  of  this  title,  and  no  sanctions 
imposed  by  or  under  the  authority  of  this 
title,  has  force  and  effect  after  June  30. 
1991. 

Mr.  PELL.  Mr.  President,  this 
amendment  responds  to  Iraq's  exten- 
sive use  of  chemical  weapons  against 
the  Kurdish  population  in  August  and 
September.  It  is  a  compromise  agreed 
to  by  the  relevant  House  committees 
and  similar  to  House-passed  sanctions 
legislation,  but  less  sweeping  than  the 
sanctions  measures  already  approved 
on  two  earlier  occasions  by  the  Senate. 

The  sweeping  sanctions  were  ap- 
proved September  9  as  a  freestanding 
bill,  and  also  September  30  when  it 
was  part  of  the  foreign  aid  appropria- 
tions bill. 

This  compromise  would  impose  two 
sanctions  on  Iraq  immediately:  (1)  The 
prohibition  on  the  export  of  dual-use 
technology  to  Iraq,  and  a  requirement 
the  U.S.  oppose  loans  to  Iraq  by  the 
international  financial  institutions. 
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It  would  impose  additional  sanctions 
if  Iraq  does  not  provide  reliable  assur- 
ances that  it  will  not  again  use  poison 
gas. 

The  compromise  has  contract  sancti- 
ty and  himian  rights  provisions  and  it 
does  not  in  any  way,  I  repeat,  does  not 
affect  in  any  way  agricultural  exports 
or  credits. 

It  is  cosponsored  by  the  Senator 
from  North  Carolina,  and  my  under- 
standing is  that  it  is  being  approved  on 
both  sides  of  the  aisle.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  yield  myself  so  much  time  as  I 
may  take  to  indicate  that  the  chief  co- 
sponsor  of  this  amendment.  Senator 
Hxuts.  and  also  Senator  McCain  are 
on  their  way  over  to  the  floor  right 
now  and  would  like  to  speak  on  the 
issue  before  we  act  on  it. 

So  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMnfDMEirr  no.  3644 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  so  that  the 
Senate  can  refer  to  the  earlier  amend- 
ment and  vote  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  business  before  the  Senate  is 
now  the  motion  to  table  the  amend- 
ment offered  by  the  Senator  from 

Mr.  McCAIN.  Mr.  President.  I 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  speak  on  the  pending  amend- 
ment. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
for  the  regular  order.      

The  PRESIDING  OFFICER.  The 
regular  order  has  been  requested. 

Mr.  McCAIN.  I  withdraw  my  objec- 
tion. Mr.  President.         

The  PRESIDING  OFFICER.  The 
business  of  the  Senate  is  the  motion  to 
table  the  amendment  offered  by  the 
Senator  from  New  Jersey. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Montana 
to  lay  on  the  table  the  amendment  of 
the  Senator  form  New  Jersey.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sew  1.  the  Senator  from  Oklahoma 
[Mr.  Borem].  the  Senator  from  Florida 
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[Mr.  Chiles],  and  the  Senator  from 
New  Jersey  fMr.  Lautenbehc]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  New 
Jersey  [Mr.  Humphrey],  the  Senator 
from  Nebraska  [Mr.  Karnes],  the  Sen- 
ator from  Indiana  [Mr.  Lugar].  the 
Senator  from  Indiana  [Mr.  Quayle]. 
the  Senator  from  Wyoming  [Mr. 
Waiaop],  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebras- 
ka [Mr.  Karnes]  and  the  Senator  form 
Wyoming  [Mr.  Wallop]  would  each 
vote  "yea."  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  82, 
nays  5,  as  follows: 

(Rollcall  Vote  No.  363  Leg.l 
YEAS-82 


Adanu 

Armstrong 

Baucus 

Bingaman 

Bond 

Boschwitz 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dole 

Domenici 

Durenberger 

Exon 

Ford 

Fowler 

Oam 

Glenn 

Gore 


Biden 
Bradley 


Graham 

Grassley 

Harkin 

Hatch 

Hattield 

Hecht 

Hentn 

Heinz 

Helms 

HoUings 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Leahy 

Levin 

Matsunaga 

McCain 

McClurc 

McConnell 

Melcher 

Metzenbaum 

MikuUki 

MitcheU 

Moynihan 

Murkowski 

NAYS— 5 

Dodd 
Nunn 


Nickles 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpeon 

Specter 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Warner 

Weicker 

Wlrth 


SUfford 


NOT  VOTING- 13 


Bentsen 

Boren 

Chiles 

Cochran 

E^ans 


Gramm 

Humphrey 

Karnes 

Lautenberg 

Lugar 


Quayle 
Wallop 
Wilson 


So  the  motion  to  table  amendment 
No.  3644  was  agreed  to. 

AMENDMENT  NO.  384  5 

Mr.  BAUCUS.  Mr.  President,  what  is 
the  pending  business?     

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  by 
the  Senator  from  Rhode  Island.  Who 
yields  time? 

The  Senate  will  be  in  order.  The 
pending  business  is  the  amendment  of- 
fered by  the  Senator  from  Rhode 
Island.  Who  yields  time? 

Mr.  BAUCUS.  Mr.  President,  who 
controls  time  on  this  amendment? 


The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  controls 
time  on  his  amendment. 

Mr.  HEINZ.  Mr.  President,  how  is 
the  time  In  opposition  to  the  amend- 
ment controlled?  

The  PRESIDING  OFFICER.  The 
time  Is  controlled  by  the  manager  of 
the  bill,  unless  he  favors  It.  If  the  ma- 
jority leader  favors  the  amendment, 
the  time  In  opposition  is  controlled  by 
the  minority  leader  or  his  designee. 

Mr.  PELL.  Mr.  President,  could  you 
repeat  that?  I  could  not  hear. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  time  on 
the  amendment  is  controlled  by  the 
Senator  from  Rhode  Island— con- 
trolled by  the  manager  of  the  bill, 
unless  the  manager  of  the  bill  favors 
the  amendment.  If  the  manager  of  the 
bill  favors  the  amendment,  time  In  op- 
position Is  then  controlled  by  the  mi- 
nority leader  or  his  designee. 

Mr.  PACKWOOD.  Is  that  also  true 
if  the  minority  leader  is  in  support  of 
the  amendment? 

The  PRESIDING  OFFICER.  The 
minority  leader  would  then  designate 
an  individual  who  would  control  the 
time  in  opposition  to  the  amendment. 

Mr.  PACKWOOD.  I  thank  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Am  I  correct  In  saying 
that  I  control  15  minutes? 

The  PRESIDING  OFFICER.  There 
is  14V4  minutes  under  the  control  of 
the  Senator  from  Rhode  Island. 

Mr.  PELL.  I  would  yield  to  the  Sena- 
tor from  Arkansas,  Mr.  Pryor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  HEINZ.  Mr.  President,  parlia- 
mentary Inquiry.  Have  we  established 
at  this  point  who  is  going  to  control 
the  time  in  opposition  to  the  amend- 
ment? Because  if  no  one  is  interested, 
I  will  claim  it.  

The  PRESIDING  OFFICER.  The 
time  In  opposition  is  controlled  by  the 
majority  leader  or  his  designee. 

Mr.  HEINZ.  Might  I  ask  the  minori- 
ty leader,  whom  I  see  on  the  floor,  if 
he  would? 

Mr.  DOLE.  I  yield  all  my  privileges 
to  the  Senator  from  Oregon,  Senator 
Packwood. 

Mr.  PACKWOOD.  I  must  say  I  hon- 
estly have  not  heard  all  the  arguments 
and  I  do  not  know  where  I  will  come 
down,  but  I  will  be  happy  to  yield  time 
to  the  Senator  from  Pennsylvania 
even  If  I  eventually  end  up  voting  for 
it. 

Mr.  HEINZ.  Mr.  President.  I  thank 
my  friend  the  Senator  from  Oregon.  I 
will  withhold  my  conunents  for  now 
but  I  will  take  advantage  of  that  offer 
in  just  a  few  minutes. 

The  Senator  from  Rhode  Island  has 
yielded  to  Senator  Pryor.  as  I  under- 
stand it. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  PRYOR.  I  will  not  take  but  a 
moment  and  one  of  my  purposes  In 
rising  is  to  ask  the  distlngiiished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, the  Senator  from  Rhode  Island, 
about  a  section  in  this  Iraqi  sanctions. 
Earlier  In  the  section  on  the  Iraqi 
sanction  It  was  my  concern  and  I  think 
a  concern  shared  by  many  of  the  Sena- 
tors from  agricultural  States  that 
might  In  fact— or  appear  to  be — or 
could  be  perceived  to  be,  an  embargo 
of  agricultural  items  to  Iraq. 

I  would  like,  Mr.  President,  to  rise 
and  ask  my  friend,  the  dlstlngiilshed 
chairman.  Is  this  in  any  way  intended 
to  Impose  restrictions  on  agriculture 
exports,  and  in  particular  agriculture 
credit  programs,  to  Iraq? 

Mr.  PELL.  Mr.  President.  I  thank 
very  much  the  Senator  from  Arkansas 
for  his  excellent  question  and  will  say 
the  distinguished  Senator  is  correct. 
These  sections  of  this  bill  will  not 
impose  any  restrictions  whatsoever  on 
agricultural  exports  or  agricultural 
credit  programs. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Rhode 
Island  very  much.  He  has  answered 
my  question.  I  am  glad  that  is  now  a 
part  of  the  Record. 
Mr.  President.  I  yield  the  floor. 
Mr.  PELL.  Mr.  President,  I  have  al- 
ready spoken  in  behalf  of  the  amend- 
ment and  will  now  yield  time  to  the 
Senator  from  North  Carolina,  who  Is  a 
cosponsor  of  this  amendment. 

Mr.  HELMS.  Mr.  President,  over  the 
past  month,  millions  of  Americans 
have  become  aware  of  the  horrible  ef- 
forts of  the  Iraqi  Government  to  sys- 
tematically eliminate  its  own  citizens 
of  Kurdish  descent.  What  is  going  on 
is  a  crime  against  humanity,  and  the 
United  States  cannot  sit  by  and  idly 
watch  it  proceed. 

The  chairman's  amendment  will 
bring  about  firm  action  against  the 
Iraqi  regime,  and  do  so  in  such  a 
manner  which  I  believe  will  be  Imme- 
diately acceptable  to  the  House. 

It  never  ceases  to  amaze  me  how 
cruel  and  vicious  radical  regimes— such 
as  the  Saddam  Hussein  regime  in 
Iraq— can  be.  Often  utilizing  chemical 
weapons,  the  Iraqi  Government  has 
killed  literally  thousands  of  Kurds  and 
has  forced  tens  of  thousands  more  to 
flee  to  neighboring  countries. 

This  is  not  the  first  time  the  Iraqi 
regime  which,  by  the  way,  gets  most 
of  its  arms  from  the  Kremlin— has  em- 
ployed chemical  weapons  against  its 
own  civilians.  In  March  of  this  year, 
Iraq  dropped  chemical  weapons  on  a 
Kurdish  city.  According  to  U.S.  News 
and  World  Report,  this  attack  took 
the  lives  of  5,000  innocent  civilians. 
News  reports  suggest  that  this  attack 
was  meant  to  "pimish"  Kurdish  Iraqi 
citizens. 


In  the  last  month,  however,  the 
Iraqi  regime's  attacks  against  its  own 
Kurdish  citizens  Intensified.  According 
to  the  New  York  Times,  the  regime 
took  advantage  of  its  August  20  cease- 
fire with  Iran  to  launch  a  military  of- 
fensive against  the  Kurds. 

Mr.  President,  the  United  States 
should  not  sit  idly  by  and  watch  the 
Iraqi  regime  undertakes  an  "offensive" 
against  their  3  to  4  million  Kurdish 
citizens.  The  American  people  do  not 
want  us  to  sit  idly  by.  In  fact,  I  am 
proud  to  say  that  the  church  Dot  and 
I  attend  here  in  Virginia,  the  First 
Baptist  Church  in  Alexandria,  has 
given  shelter  to  three  Kurds  on  a 
hunger  strike  to  protest  the  actions  of 
the  Iraqi  regime. 

This  legislation,  of  which  I  am  proud 
to  cosponsor  with  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee,  will  help  demonstrate  to 
the  Iraqi  just  how  serious  our  country 
views  its  campaign  against  the  Kurds. 
In  addition,  it  will  help  assure  that 
United  States  tax  dollars  do  not  subsi- 
dize the  Iraqi  regime. 

Because  of  the  lateness  of  the  ses- 
sion, this  could  be  our  only  chance  to 
do  something  about  the  horrible  cam- 
paign being  undertaken  be  the  Iraqi 
Government.  It  would  be  a  terrible 
shame  if  we  missed  this  opportimity. 

In  summary,  let  me  say.  over  the 
past  month,  literally  millions  of  Amer- 
icans have  become  aware  for  the  first 
time  of  the  horrible  effects  of  the 
Iraqi  Government  systematically 
eliminating  Its  own  citizens  of  Kurdish 
descent.  What  is  going  on  is  a  crime 
against  humanity,  and  the  United 
States  carmot  and  should  not  and 
must  not  sit  back  and  idly  watch  it 
proceed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

The  PELL.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Tennes- 
see. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 
Mr.  GORE.  Mr.  President.  I  rise  to 
compliment  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee and  his  counterpart  in  the  other 
body  and  the  ranking  members  on 
both  sides  for  working  out  difficult 
problems  in  reconciling  the  differences 
between  the  two  bills  in  very  short 
order.  I  have  watched  the  distin- 
guished chairman  as  he  has  ap- 
proached this  issue.  He  has  done  this 
body  proud. 

I  have  been  particularly  Interested 
In  this  measure.  My  uncle  was  a  victim 
of  poison  gas  in  World  War  I.  I  have 
watched  the  development  of  this  issue. 
and  I  think  that  if  humankind  is  going 
to  preserve  the  prohibition  against  the 
barbarism  which  was  put  in  place  fol- 
lowing the  terrible  tragedies  of  World 
War  II,  the  world  cannot  stand  by  in 
the  face  of  repeated  violations  of  the 
prohibitions  against  the  use  of  poison 
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gas.  I  urge  overwhelmingly,  Indeed, 
unanimous  support  for  this  measure 
and,  again,  I  compliment  the  leaders 
on  both  sides  of  the  aisle  for  making  it 
possible. 

Mr.  PELL.  I  thank  my  colleague 
from  Tennessee.  I  now  yield  such  time 
as  he  may  desire  to  the  Senator  from 
Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  Is  recognized. 

Mr.  McCAIN.  Mr.  President.  I  thank 
my  colleague  from  Rhode  Island  for 
the  outstanding  work  he  and  his  staff 
have  done  on  this  issue.  I  think  it  is  an 
important  amendment  we  are  consid- 
ering. I  only  wish  that  we  had  been 
able  to  bring  up  as  a  freestanding  bill 
for  the  kind  of  debate  that  an  issue  of 
this  Import  deserves.  I  want  to  say. 
Mr.  President.  I  support  this  amend- 
ment. I  believe  that  all  of  us  In  both 
Houses  condemn  Iraq's  use  of  poison 
gas. 

I  also  believe,  however,  that  we 
agree  we  should  adopt  sanctions 
against  any  country  that  acquires  such 
gas  for  anything  other  than  deterrent 
purposes,  any  country  which  uses  gas, 
and  any  country  which  opposes  a 
treaty  on  chemical  weapons. 

Further,  I  strongly  believe  that  we 
should  apply  sanctions  against  any 
company  that  sells  equipment  that 
can  be  used  for  chemical  warfare. 
That  is  why  I  think  that  we  should 
not  stop  at  passing  a  sanctions  bill 
that  singles  out  Iraq  alone.  I  think  it  is 
possible  it  could  provoke  Iraq  to  accel- 
erate its  chemical  warfare  programs.  I 
do  not  believe  we  should  ignore  the 
need  to  protect  Israel.  Egypt,  and  our 
other  friends  in  the  Middle  East.  I  do 
not  believe  we  should  stop  at  passing  a 
bill  that  does  not  take  into  account 
evidence  that  Iran.  Libya,  and  Syria 
are  actively  producing  poison  gas  and 
that  Iran  and  Libya  have  used  it.  I  do 
not  believe  we  should  stop  at  passing 
this  legislation  if  it  does  not  even  take 
into  consideration  the  preliminary  ac- 
count of  the  fact  that  Iraq  and  Syria 
seem  to  be  producing  biological  as  well 
as  chemical  weapons. 

That  is  why  I  will  soon  propose  a 
follow-on  bill  which  covers  Iran.  Libya, 
and  Syria  and  any  other  nations  that 
the  President  may  select  where  evi- 
dence is  clear  that  they  have  been  in- 
volved in  this  kind  of  intolerable  activ- 
ity. 

It  is  also  why  I  propose  reporting  re- 
quirements that  require  all  weapons  of 
mass  destruction  and  which  will  pro- 
vide a  basis  for  taking  broader  action 
during  the  next  session  of  Congress. 

I  understand  the  reluctance  that 
some  in  the  other  body  may  have  in 
dealing  with  any  further  amendment 
to  the  present  chemical  weapons  bill. 
At  the  same  time.  I  think  we  cannot 
ignore  a  need  for  a  bill  that  will  pro- 
tect Israel,  Egypt,  and  our  other 
friends  in  the  region,  as  well  as  our 
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own  troops  and  citizens  and  those  of 
the  rest  of  our  allies. 

Mr.  President.  I  intend  to  propose 
legislation  that  will  give  the  President 
ample  flexibility  In  a  way  to  apply 
sanctions  to  be  sure  that  his  negotiat- 
ing leverage  is  preserved  without  cre- 
ating a  situation  where  other  coun- 
tries fail  to  see  any  major  congression- 
al pressure  upon  them  or  the  threat  of 
any  meaningful  sanctions. 

At  the  same  time,  I  hope  we  will 
soon  begin  to  consider  how  we  can 
take  broader  and  more  effective  action 
to  halt  a  proliferation  of  all  weapons 
of  mass  destruction  during  the  coming 
year.  I  believe  that  this  will  be  one  of 
the  most  serious  issues  we  face  in  the 
next  Congress,  and  we  urgently  need 
to  be  treating  biological,  chemical,  and 
nuclear  weapons  and  their  delivery 
systems  as  part  of  a  comprehensive 
arms  control  program. 

Mr.  President,  I  would  like  to  again 
thank  my  colleague  from  Rhode 
Island  for  his  years  of  effort  on  this 
very  important  issue.  I  would  like  to 
express  my  support  for  this  amend- 
ment and  also  express  my  appreciation* 
for  his  willingness  to  work  with  me 
and  others  in  this  body  who  are  con- 
cerned about  the  other  nations  that 
are  also  producing  and  have  the  capa- 
bility of  using  chemical  and  biological 
weapons. 

Mr.  President,  if  we  let  this  genie 
out  of  the  bottle,  we  are  going  to  face 
serious  challenges  to  civilization  as  we 
know  it.  This  is  the  cheapest  and  most 
inexpensive  method  of  producing 
weapons  of  mass  destruction  that  we 
know  of.  I  think  that  it  is  of  most  seri- 
ous Import  that  we  address  this  in  a  bi- 
partisan fashion  with  the  next  admin- 
istration. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  PELL.  Mr.  President,  I  thank 
my  colleague  from  Arizona  who  knows 
firsthand  so  much  about  the  horrors 
of  war,  and  I  thank  him  for  his  inter- 
est In  this  matter.  I  completely  agree 
with  him  that  their  bill  should  not  be 
limited  only  to  Iraq.  However,  we  have 
to  deal  with  what  is  possible,  not  what 
Is  desirable.  For  that  reason,  I  am 
grateful  to  him  for  his  wish  to  post- 
pone consideration  a  broader  chemical 
weapons  bill  until  a  later  date  and 
look  forward  to  supporting  him  at 
that  time. 

I  yield  2  minutes  to  the  Senator 
from  Louisiana  [Mr.  Breaux]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President.  I  want 
to  thank  the  Senator  for  yielding,  and 
I  commend  him  for  his  willingness  to 
work  with  many  of  us  who  were  con- 
cerned about  the  original  bill  having 
restrictions  on  agricultural  exports  or 
restricting  even  agricultural  export 
credit  guarantees  to  the  country  of 
Iraq. 


History  repeats  itself  on  a  regular 
basis,  and  we  have  learned  many  years 
ago  that  export  restrictions  on  agricul- 
tural products  simply  do  not  work  as 
an  instrument  of  foreign  policy.  The 
United  SUtes  should  not  be  engaged 
in  depriving  innocent  civilians  of  prod- 
ucts that  feed  their  families,  particu- 
larly when  they  are  in  such  destitute 
circumstances  as  the  citizens  of  the 
country  of  Iraq  happen  to  be  today. 

I  am  very  pleased  that  the  dlstln- 
gruished  chairman  saw  fit  to  remove 
any  reference  to  restricting  or  limiting 
of  agricultural  sales  to  the  country  of 
Iraq  and  at  the  same  time  saw  fit  to 
remove  any  prohibitions  against  their 
use  of  legitimate  existing  agricultural 
export  credit  guarantees  from  the 
United  States. 

The  bottom  line  is  that  agricultural 
products  in  this  country  should  simply 
not  be  a  tool  of  foreign  policy.  It  is  one 
thing  to  prohibit  munitions  and  arma- 
ments and  things  that  they  can  shoot 
back  at  us  and  at  their  neighbors.  I 
wholeheartedly  support  that  effort, 
but  to  restrict  the  sale  of  agricultural 
products,  the  use  of  export  and  credit 
guarantees.  I  think  is  a  wrong  ap- 
proach, and  the  distinguished  chair- 
man agreed.  We  congratulate  him  for 
it  and  thank  him  for  his  willingness  to 
sit  and  meet  and  agree  with  what  we 
are  proposing.  I  yield  back. 

Mr.  GORE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second.  The 
yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
chairman  informs  the  Meml>ers  the 
Senator  from  Rhode  Island  has  4  min- 
utes remaining.  The  Senator  from 
Oregon  has  3  minutes  remaining. 

Mr.  PELL.  I  yield  2  minutes  to  the 
Senator  from  Maine. 

Mr.  COHEN.  I  thank  the  chairman 
for  yielding.  Let  me  join  in  commend- 
ing the  chairman  of  the  Foreign  Rela- 
tions Committee  for  the  initiative  he 
has  taken  on  this  particular  issue. 
Frankly.  I  believe  the  proliferation  of 
chemical  weapons  poses  nearly  as 
great  a  danger  as  we  have  seen  with 
that  of  the  proliferation  of  nuclear  ca- 
pabilities of  various  nations.  We  have 
witnessed  a  toleration  of  its  use  which 
I  think  is  unprecedented. 

Frankly,  one  of  the  things  that  is 
disappointing  to  me  perhaps  with  this 
legislation— and  I  intend  to  support 
it— is  that  it  Is  not  tough  enough.  Not 
only  do  I  agree  with  the  Senator  from 
Arizona  that  we  have  to  apply  it  to 
many  other  nations  that  would  indeed 
resort  to  chemical  weapons,  but  I 
think  we  have  to  make  the  sanctions 
much  more  punitive  than  they  ase 
today. 

As  far  as  Iraq  is  concerned,  they 
have  been  developing  chemical  weap- 
ons and  using  chemical  weapons  for 


the  past  10  years.  There  has  been  no 
expression  of  international  outrage. 

It  seems  to  me  that  we  are  going  to 
really  raise  the  barrier  once  again. 
With  comtemplated  abuse  of  chemical 
weapons  we  have  to  be  far  more  puni- 
tive than  we  have  been  here.  As  I  read 
the  sanctions,  they  are  quite  limited  In 
their  application.  If  it  Is  certified  that 
Iraq  agrees  not  to  use  them  again  in 
the  future,  then  there  are  no  further 
sanctions.  I  think  any  country  that 
has  used  chemical  or  gas  warfare 
ought  to  pay  a  penalty,  a  very  severe 
penalty.  And  I  hope  in  the  future  we 
might  consider  such  sanctions. 

Mr.  PELL.  Mr.  President,  I  thank 
the  Senator  from  Maine  for  his  posi- 
tion. I  agree  with  him.  We  had  a  much 
tougher  version  we  passed  in  the 
Senate  in  September  twice.  But  this  Is 
the  best  we  could  get  the  House  to 
accept. 
I  yield. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  HEINZ  addressed  the  Chair. 
Mr.    PACKWOOD.    Mr.    President, 
how   much   time   would   the   Senator 
from  Pennsylvania  like? 
Mr.  HEINZ.  Six  minutes. 
Mr.  PACKWOOD.  I  yield  7  minutes 
to  the  Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  The  Senator  from 
Oregon  is  generous  to  a  fault.  I  thank 
him. 

Mr.  President.  I  must  say  after  lis- 
tening to  the  discussion  on  this 
amendment  that  I  am  very  close  to  op- 
posing it  and  voting  against  it.  If  the 
time  contraints  were  different  I  think 
I  would  talk  about  it  for  a  long  time, 
until  the  managers  understood  the 
sloppy  job  that  this  amendment  repre- 
sents. 

I  was  tempted  a  second  time  when  I 
listened  to  the  Senator  from  Louisi- 
sana.  Senator  Breaux,  discuss  how 
there  had  been  an  agricultural  prod- 
ucts carve-out  in  this  amendment,  mo- 
tivated by  concern  that  unilateral  con- 
trols on  agriculture  do  not  work. 

The  reason  his  remarks  stirred  me 
up  is  he  is  right.  Unilateral  controls  do 
not  work  on  medical  equipment,  on 
personal  computers,  and  on  machine 
tools,  either.  But  that  Is  exactly  what 
the  amendment  of  the  Senator  from 
Rhode  Island  does. 

In  the  name  of  getting  tough  on 
chemical  weapons  use  or  submanufac- 
ture  in  Iraq,  the  Senator  from  Rhode 
Island  gets  tough  on  American  export- 
ers, those  that  produce  certain  kinds 
of  relatively  high  technology  but  not 
the  highest  technology  equipment. 
And  for  the  life  of  me  I  cannot  see 
how  denying  medical  technology 
which  can  be  bought  from  France. 
Germany,  Italy,  Japan,  or  half  a  dozen 
other  countries  is  going  to  make  Iraq 


less  wilUng  to  engage  in  chemical  war- 
fare. 

I  cannot  see  how,  since  personal 
computers  are  available  in  Taiwan. 
Korea,  Singapore,  Europe,  Canada, 
and  another  half  dozen  places,  pre- 
venting Americans  from  selling  per- 
sonal computers  to  Iraqi  school  kids  or 
bureaucrats  or  businessmen  is  going  to 
somehow  get  their  Government  to 
change  their  policy,  especially  when 
they  can  buy  them  cheaper— and 
maybe  on  occasion,  I  hope  not  often- 
better  someplace  else.  And  the  same 
thing  goes  for  machine  tools.  We  do 
not  have  a  monopoly  on  them.  We 
have  not  had  for  about  100  years.  Yet 
unilateral  controls  are  exactly  what 
the  amendment  of  the  Senator  from 
Rhode  Island  impose. 

What  we  ought  to  be  doing  is  struc- 
turing a  response  in  which  we  first 
make  our  point  through  the  usual 
multilateral  diplomatic  channels. 
Second,  if  we  really  want  to  get  tough, 
what  we  ought  to  do  is  single  out  the 
chemicals  and  the  equipment  that 
makes  it  possible  to  manufactiu-e  and 
deliver  (iiemical  weapons.  Only  if  that 
fails  should  we  move  to  broader  sanc- 
tions. 

This  amendment  of  the  Senator 
from  Rhode  Island  does  not  do  that.  It 
would  strike  me  as  the  height  of  silli- 
ness to  pass  an  amendment  that 
shoots  American  exporters  in  the  foot 
but  does  not  get  to  the  root  of  the 
problem,  which  is  to  crack  down  on 
the  chemicals  and  technology  that 
create  chemical  weapons. 

I  have  news  for  the  Senator  from 
Rhode  Island  and  his  staff.  If  they 
had  checked  with  the  subcommittee, 
of  which  I  am  ranking  member  and 
which  I  chaired  for  6  years,  we  could 
have  told  them  that  the  export  con- 
trol list  under  title  V  of  the  Export 
Administration  Act  does  not  control 
most  of  the  chemicals  and  technology 
from  which  poison  gas  Is  made.  But 
they  did  not  check.  I  do  know  where 
they  checked.  And  maybe  If  they  were 
serious  about  doing  this  work,  they 
would  bother.  But  something  has  hap- 
pened here.  As  a  result,  we  are  faced 
with  an  amendment  that  frankly  does 
not  do  the  job. 

I  am  not  going  to  oppose  the  amend- 
ment because  I  think  that  would  prob- 
ably send  the  wrong  signal  to  the 
Iraqis,  but  they  are  probably  laughing 
at  us  because  they  are  going  to  get 
their  so-called  high  technology  equip- 
ment from  all  the  other  suppliers.  And 
they  are  still  going  to  be  able  to  get 
chemicals  and  technology  they  want 
from  us  because  this  amendment  does 
not  do  anything  about  it. 

I  would  have  hoped  we  would  have 
found  a  way  to  bring  up  the  Dole- 
Helms  amendment.  If  we  had  done 
that,  we  would  have  a  policy  that  fo- 
cuses not  just  on  the  appropriate  tech- 
nology and  on  the  chemicals,  but  on 
all  the  countries  besides  Iraq,   Iran, 
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Syria,  the  others,  that  are  attempting 
to  make  and  may  have  the  capability 
to  use  chemical  weapons.  That,  of 
course,  is  the  other  big  flaw  in  this 
amendment. 

The  Senator  from  Arizona  correctly 
pointed  out  that  flaw.  I  wish  he  had 
persisted  in  his  amendment  to  correct 
that.  But  we  are  under  a  very  tight 
time  limitation  here.  There  are  other 
much-needed  amendments,  and  I  am 
not  going  to  take  the  time  of  the 
Senate  to  offer  them. 

But  I  want  to  point  out  that  there 
are  some  deep  flaws  in  this  amend- 
ment. This  is  the  third  time  a  proposal 
like  this  has  been  advanced  by  the 
Senator  from  Rhode  Island  and  his 
staff.  When  the  U.S.  Senate  has  three 
opportunities  to  craft  a  bill,  it  ought 
to  make  an  effort  to  do  a  workman- 
like, decent  job.  I  am  sorry  to  say  that 
this  one  does  not  fill  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Oregon  has  5  min- 
utes 40  seconds.  The  Senator  from 
Rhode  Island  has  2  minutes  30  sec- 
onds. 
Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Versions  of  this  legisla- 
tion have  been  before  the  Senate  for  a 
month  and  twice  before  it  has  been  ap- 
proved by  the  Senate. 

Twice  before  the  Senate  has  ap- 
proved legislation  that,  first,  cuts  off 
the  export  of  sensitive  technology  to 
Iraq  and,  second,  requires  the  United 
States  to  vote  against  the  loans  to  Iraq 
in  the  international  financial  institu- 
tions. This  bill  simply  reaffirms  what 
we  have  already  done  on  two  occas- 
sions. 

I  am  prepared  to  yield  back  the  bal- 
ance of  my  time  if  the  manager  for 
the  opposition  is,  too. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  yield  3  minutes 
to  the  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  direct  an  inquiry  to  my  col- 
league. This  gives  the  President  au- 
thority to  invoke  sanctions  on  other 
materials,  but  not  agricultural 
produce;  is  that  correct? 

Mr.  PELL.  That  is  correct.  Agricul- 
tural products  are  specifically  not 
touched.  It  says  sanctions  can  only  be 
applied  to  nonagricultural  things. 

Mr.  CHAFEE.  I  am  having  trouble 
with  the  section  of  this  amendment 
that  exempts  agricultural  products. 
Take  the  products  from  our  own 
State,  whether  it  is  textiles  or  ma- 
chine tools,  they  are  not  automatically 
on  the  sanction  list,  but  they  could  be; 
is  that  correct? 
Mr.  PELL.  That  is  correct. 
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Mr.  CHAFEE.  It  gives  the  President 
authority  to  impose  these  sanctions 
within  I  weeks;  is  that  correct? 
Mr.  PELL.  That  is  correct. 
Mr.  CHAFEE.  Obviously  the  Sena- 
tor is  concerned  about  the  products  of 
our  own  State— but  why  do  we  get  into 
a  position  where  the  sanctions  could 
be  levied  on  our  products  but  not  agri- 
cultural products?  That  is  not  having 
all  the  United  States  bear  the  burden 
in  an  equal  fashion. 

Mr.  PELL.  No;  but  it  seemed  advisa- 
ble to  limit  the  agricultural  products 
both  for  reasons  of  political  necessity, 
that  is  to  get  the  bill  through,  and  also 
because  food  is  a  special  commondity 
that  is  essential  for  survival.  You  can 
punish  a  country  by  denying  them 
some  manufactured  goods,  but  they 
cannot  survive  without  food. 

Mr.  CHAFEE.  This  issue  is  new  to 
me.  I  know  the  Senator  has  had  the 
previous  sanctions  bill  earlier,  but  that 
bill  zipped  through.  I  think  that  was 
by  a  voice  vote. 
Mr.  PELL.  That  is  correct. 
Mr.  CHAFEE.  This  is  a  little  differ- 
ent, and  I  am  just  curious  about  the 
rationale  that  it  is  imposed  on  some 
sections  of  the  country— the  pain,  if 
you  will— but  not  on  other  sections. 

Mr.  PELL.  The  original  version  of 
the  bill  did  have  agricultural  sanctions 
in  it,  and  then  from  the  point  of  view 
of  political  necessity,  they  were  taken 
out. 

Mr.  CHAFEE.  I  see.  But  there  is  not 
enough  of  political  necessity  for  ma- 
chine tools? 
Mr.  PELL.  I  wish  there  were. 
Mr.  CHAFEE.  You  could  make  an 
amendment,  if  you  want. 
Mr.  PELL.  I  would  be  glad  to  hear  it. 
Mr.    President,    I    am   prepared   to 
yield  back  the  remainder  of  my  time. 

Mr.  IIEFLIN.  Mr.  President,  today 
we  are  voting  on  an  amendment  which 
imposes  certain  sanctions  against  Iraq. 
It  is  my  understanding  that  this 
amendment  contains  a  contract  sancti- 
ty provision  which  ensures  that  con- 
tracts already  in  existence  will  not  be 
affected  by  the  imposition  of  these  or 
future  sanctions. 

I  further  understand  that  this 
amendment  deals  with  items  on  the 
munitions  and/or  dual-use  list  rather 
than  basic  products  used  for  nonmili- 
tary  purposes.  In  particular,  I  am  con- 
cerned about  some  contracts  which  a 
major  manufacturing  concern  in  the 
State  of  Alabama  has  entered  Into 
under  the  Export-Import  Bank/Gov- 
ernment of  Iraq  Trade  Credit  Facility. 
These  contracts  involve  ductile  iron 
pipe  and  accessories,  which  it  is  my 
understanding,  are  not  covered  by  the 
terms  of  this  amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  speak  concerning  the 
amendment  offered  by  the  Senator 
from  Rhode  Island,  Senator  I*ell.  This 
amendment     would     Impose     limited 
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trmde  sanctions  on  the  Iraqi  Govern- 
ment as  a  symbolic  condemnation  of 
their  criminal  and  barbaric  use  of 
chemical  weapons  against  citizens 
living  In  their  own  country,  the  Kurd- 
ish minority. 

Mr.  President.  I  will  vote  for  this 
amendment  because  the  sponsor  of 
the  amendment  has  recognized  my 
concerns,  and  the  concerns  of  many 
other  Senators,  by  removing  provi- 
sions that  would  have  made  it  impossi- 
ble for  American  fanners  to  sell  farm 
commodities  to  Iraq.  But  I  want  to  say 
that  my  vote  for  this  amendment  is 
with  some  reluctance.  That  reluctance 
is  not  to  be  confused  with  my  outrage 
over  the  Iraqi's  use  of  poison  gas  but  it 
results  from  my  frustration  over  our 
unilateral  policy  response  in  this  and 
other  cases. 

Mr.  President,  every  time  a  foreign 
country  does  something  that  we  in  the 
United  States  believe  is  immoral  or  il- 
legal, we  in  the  Congress  vote  to 
impose  some  form  of  restrictions  on 
trade.  And  those  votes  are  usually 
close  to  unanimous.  Currently,  we 
have  imposed  some  form  of  restric- 
tions on  trade  on  more  than  40  coun- 
tries. 

Yet  I  think  that  we  should  reconsid- 
er the  whole  notion  that  the  only  way 
we  can  express  our  moral  indignation 
over  other  countries'  reprehensible  be- 
havior is  by  unilaterally  imposing 
trade  sanctions.  We  learned  from  the 
Soviet  grain  embargo  that  we  do  not 
have  a  monopoly  on  the  sale  of  any 
product  or  commodity.  When  we  in 
Congress  vote  to  close  foreign  mar- 
kets. I  believe  the  people  who  really 
are  hurt  are  the  American  farmer  and 
the  American  exporter. 

The  only  way  to  really  make  embar- 
gos  or  trade  sanctions  work  is  for  the 
United  States  to  act  in  concert  with 
our  trading  partners  to  ensure  that 
when  American  companies  have  to 
leave  a  market,  they  will  not  be  imme- 
diately replaced  by  Japanese  or 
French  or  other  foreign  sellers. 

I  hope  my  colleagues  will  give  seri- 
ous consideration  to  these  ideas. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  going  to  ask  the  manager  of  the 
bill  to  do  this,  because  a  number  of 
our  colleagues  are  gone,  to  set  this 
vote  at  exactly  6  o'clock,  once  we  yield 
back  the  time,  and  then  go  on  with 
any  other  amendment. 

Mr.  BAUCUS.  Mr.  President,  I  think 
that  will  be  fine  with  this  side.  I  have 
talked  with  the  majority  leader,  and 
he  indicates  that  6  o'clock  is  fine. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  to  set  the  vote 
on  this  amendment  at  6  o'clock. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Do  both  sides  yield  back  their  time? 

Mr.  PACKWOOD.  I  yield  back  my 
time. 

Mr.  PELL.  I  yield  back  my  time. 


The  PRESIDING  OFFICER.  The 
vote  will  take  place  at  6  p.m. 

AMOfDMEirr  NO.  364« 

( Purpose:  To  extend  for  2  years  the  date  by 
which  hydroelectric  project*  must  be 
placed  in  service  if  such  projects  were  de- 
layed in  order  to  comply  with  certain  Fed- 
eral law) 
Mr.  McCLURE.  Mr.  President,  what 

is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  substitute, 
which  is  open  to  amendment. 

Mr.  McCLURE.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration.         

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Senator  from  Idaho  [Mr.  McClure], 
for  himself.  Mr.  Waixop.  Mr.  Simpson.  Mr. 
Symms.  and  Mr.  Melcher.  proposes  an 
amendment  numbered  3646. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amemdment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section; 

SEC.       .    PERIOD    FOR    PLACING    HYDROELECTRIC 
PROJECTS  IN  SERVICE. 

In  the  case  of  any  qualified  hydroelectric 
generating  projects  (as  described  in  section 
48(l)(12)(AMvii)  of  the  1986  Code)  with  re- 
spect to  .  hich  a  Federal  law  enacted  before 
the  date  of  the  enactment  of  this  Act  im- 
posed, in  addition  to  any  standard  licensing 
requirements  under  part  I  of  the  Federal 
Power  Act.  requirements  for  determinations 
pertaining  to  streamflow.  habitat,  and  water 
temperatures  and  quality,  section  46 
(bM2)(D)  of  the  1986  Code  shall  be  applied 
by  substituting  ■1990  '  for  ■■1988"  in  recogni- 
tion of  the  fact  that  such  projects  were  de- 
layed by  such  additional  requirements. 

Mr.  McCLURE.  Mr.  President,  this 
is  an  amendment  which  was  listed  on 
the  approved  list  of  amendments  to  be 
offered.  I  offered  it  on  behalf  of  the 
cosponsors  listed:  the  Senators  from 
Wyoming  and  Idaho  and  the  Senator 
from  Montana  [Mr.  Melcher],  the 
Senators  most  directly  affected.  I  men- 
tion that  with  due  apology  to  the  floor 
manager  of  the  bill,  who  is  also  inter- 
ested in  the  subject  matter  of  the 
amendment. 

Mr.  President,  the  amendment  I 
offer  today  is  very  simple  and  just.  It 
makes  a  correction  to  an  unintended 
result  of  congressional  action.  The 
amendment  would  extend  the  hydro- 
electric tax  credit  for  the  Island  Park 
hydro  project  which  would  have  been 
placed  in  service  but  for  an  act  of  Con- 
gress which  delayed  the  project. 

In  1986  the  Congress  approved  the 
Electric  Consumers  Protection  Act 
[ECPA]  (Public  Law  99-495).  In  the 
1986  law,  Congress  added  a  rider 
which  cited  the  Island  Park  Dam  hy- 
dropower  project  by  name  and  FERC 
project  number  and  imposed  new  and 
additional  licensing  criteria.  This 
action  occurred  during  the  middle  of 
the  ongoing  FERC  licensing  process. 


The  act  required  that  in  addition  to 
the  requirements  of  part  I  of  the  Fed- 
eral Power  Act  that,  "•  •  '  the  Com- 
mission may  issue  such  license  only  if 
the  Commission  determines  that  sig- 
nificant and  permanent  alteration  of 
streamflow.  habitat,  water  tempera- 
ture, and  quality  will  not  occur  as  a 
result  of  the  project." 

Unfortunately,  when  dealing  with 
the  Island  Park  issue,  the  Congress 
was  focusing  on  allowing  the  project 
to  be  built,  but  did  not  foresee  the  li- 
censing delay  that  would  occur  due  to 
the  additional  requirements  we  im- 
posed. The  project  met  all  the  require- 
ments of  the  law  and  was  timely  filed; 
however,  the  delay  imposed  by  Con- 
gress pushed  the  project  back  so  it  was 
impossible  to  place  it  in  service  by  the 
end  of  this  year  when  the  credit  ex- 
pires. Thus,  all  we  are  asking  today  is 
for  Congress  to  treat  this  hydro- 
project  the  same  it  has  every  other 
project. 

Mr.  President,  my  staff  and  I  have 
been  in  touch  with  the  members  and 
staff  of  the  Senate  Finance  and  House 
Ways  and  Means  Committees.  All  have 
been  sympathetic  to  our  plight  but 
have  also  pointed  out  that  they  con- 
sider this  a  "rifle  shot." 

Now  as  I  understand  the  "rifle-shot" 
concern,  it  is  designed  to  prevent  Con- 
gress from  legislating  tax  breaks  that 
benefit  one  taxpayer  while  ignoring 
others  similarly  situated.  The  reason- 
ing behind  this  policy  is  that  if  a  tax 
break  is  to  be  received  by  one  taxpay- 
er, those  in  similar  circumstances— 
that  is,  covered  by  similar  facts- 
should  receive  equal  treatment  and  ap- 
plication of  the  law.  In  short,  tax 
breaks  should  be  legislated  for  class- 
es—categories—of taxpayers,  rather 
than  t>enefiting  a  special  interest. 

Mr.  President,  I  understand  the  ar- 
guments of  my  colleagues;  however, 
let  me  say  that  the  provision  included 
in  ECPA  created  a  new  class  of  tax- 
payer with  respect  to  the  energy  tax 
credits.  Namely,  a  class  of  taxpayer 
whose  ability  to  meet  the  energy  tax 
credit  expiration  deadline  has  been 
thwarted  by  the  requirements  of  an 
act  of  Congress.  Therefore,  this  is  not 
a  rifle  shot  but  is  recognition  by  the 
Congress  that  this  class  of  taxpayer 
should  receive  the  same  treatment  as 
all  other  taxpayers  similarly  situated. 

This  aunendment  should  be  adopted 
because  it  does  not  discriminate  or  dis- 
tinguish among  those  similarly  situat- 
ed, it  merely  treats  the  Island  Park 
project  the  same  way  any  other 
project  would  be  treated  but  for  the 
congressional  delay.  The  Congress  cre- 
ated the  delay  and  it  is  only  just  that 
the  Congress  correct  this  problem  by 
adopting  this  amendment. 

Mr.  President,  if  this  problem  is  not 
resolved,  it  is  likely  that  the  thousands 
of  hours  of  work  that  have  gone  into 
meeting  the  requirements  of  the  con- 


gressional act  on  the  private.  State, 
and  local  levels,  will  go  for  naught. 
Close  to  $1  million  have  been  invested 
which  will  go  for  naught.  This  would 
be  a  tremendous  waste  of  time  and 
effort,  and  result  in  abandonment  of 
an  opportunity  to  generate  4.8 
megawatts  of  nonpoUuting  energy. 
The  nonprofit  Fall  River  Rural  Elec- 
tric Cooperative  will  also  lose  a  key 
future  generating  component. 

Mr.  President.  I  think  it  is  only  fair 
that  Congress  recognize  the  inequity 
created  by  the  rifle  shot  we  imposed  in 
1986  and  adopt  this  amendment  which 
will  treat  the  Island  Park  project  the 
same  as  any  other  project  similarly  sit- 
uated. It  was  a  so-called  rifle  shot  in 
1986  that  caused  the  delay,  it  will  be  a 
great  irony  if  this  project  does  not  go 
forward  because  the  managers  of  this 
bill  choose  to  oppose  the  project  be- 
cause they  consider  it  a  rifle  shot  in 
1988. 

Mr.  President,  I  would  not  feel  so 
strongly  about  this  if  it  had  not  been 
my  amendment  that  created  the  prob- 
lem; and  my  amendment  that  created 
the  problem  was  done  in  a  good-faith 
effort  on  my  part,  as  well  as  the 
project  sponsors,  to  make  certain  that 
the  water  quality  of  the  Henry's  Pork 
of  the  Snake  River  was  not  compro- 
mised in  any  way  by  construction  of 
the  project.  That  additional  test  im- 
posed by  the  amendment  which  I  of- 
fered almost  2  years  ago  was  the 
source  of  the  problem,  and  I  feel  a 
moral  obligation  to  try  to  correct  the 
inadvertent  problem  that  csime  about 
as  we  tried  to  solve  the  other  problem 
which  was  perceived  at  that  time. 
I  urge  adoption  of  the  amendment. 
Mr.  BAUCUS.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  President,  the  amendment  of- 
fered by  the  Senator  from  Idaho  is  a 
sympathetic  one. 

Under  the  current  law,  the  Island 
Park  project,  in  order  to  benefit  from 
the  energy  tax  credit,  must  be  placed 
in  service  by  the  end  of  1989.  In  the 
last  2  or  S  years,  there  have  been  vari- 
ous events  which  have  either  delayed 
or  caused  the  Island  Park  project  to 
jump  through  more  hurdles  in  order 
to  meet  the  placed-in-service  date. 

One  is  the  Electric  Consuimers  Pro- 
tection Act  which  the  Senator  from 
Idaho  mentioned.  That  act  requires 
the  applicant  to  meet  more  conditions, 
more  standards,  in  order  to  achieve  ap- 
proval of  the  relevant  Federal  Govern- 
ment agencies. 

The  Senator  from  Idaho  correctly 
states,  as  far  as  this  Senator  can  deter- 
mine, that  those  additional  require- 
ments probably  added  an  additional 
burden  to  the  applicant  and  made  it 
more  difficult  for  the  applicant  to 
have  the  project  placed  in  service  by 
the  end  of  1989. 

The  amendment  is  also  sjrmpathetic 
because  the  Island  Park  project  wotild 
be  located  near  the  State  of  Montana. 
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It  is  a  project  which,  if  placed  in  serv- 
ice and  operating,  will  provide  electric 
power  to  consumers  in  southwest  Mon- 
tana as  well  as  Idaho.  The  project 
would  mean  lower  power  bills  and 
lower  rates.  That  is,  of  course,  a  very 
admirable  goal,  one  we  would  like  to 
pursue. 

In  addition,  the  amendment  is  sym- 
pathetic because  the  Senator  from 
Idaho  has  been  very,  very  diligent  in 
pressing  his  amendment  and  also  in 
trying  very  creatively  and  very  con- 
structively to  find  a  solution  to  this 
problem.  He  has  talked  with  me  many, 
many  times.  He  has  also  tried  to  find 
other  solutions,  and  we  are  now  at  the 
point  of  trying  to  decide  whether  or 
not  this  amendment  should  be  part  of 
this  bill. 

Unfortunately  for  this  amendment. 
Mr.  President,  we  have  a  general 
standard  in  this  technical  corrections 
bill  of  not  accepting  rifle  shots.  This 
is,  after  all,  a  technical  corrections  bill. 
It  is  a  bill  which  essentially  corrects 
the  technical  mistakes  that  were  made 
in  the  1986  Tax  Reform  Act.  It  is  a  bill 
which  closes  three  major  loopholes 
and  uses  the  revenue  to  extend  some 
of  the  current  provisions  in  the  tax 
law  that  would  otherwise  expire, 
namely,  the  R&D  tax  credit,  the  low- 
income  housing  credit,  and  others. 

We  have  tried  to  pass  a  clean  bill;  we 
have  tried  to  address  the  technical 
problems  in  the  1986  Tax  Act;  we  have 
tried  to  close  loopholes.  This  bill  is  not 
a  tax  bill  that  has  lots  of  ornaments  or 
carries  lots  of  baggage.  It  was  not  de- 
signed to  raise  revenue.  That  would  be 
inappropriate  generally  and  certainly 
inappropriate  at  this  time  since  we  are 
in  the  last  week  of  the  Congress  and 
November  8  is  just  4  weeks  away. 

The  Finance  Committee  has  re- 
ceived over  145  requests  for  changes  in 
old  transition  rules. 

Mr.  President,  if  we  were  to  adopt  all 
of  those  requests,  this  tax  bill  would 
have  a  very  hefty  price.  It  is  because 
of  all  these  requests  and  because  of 
the  price  of  these  requests  that  the  Fi- 
nance Committee  adopted  the  clear 
standard  on  this  bill  of  not  accepting 
rifle  shots  or  changes  to  old  transition 
rules. 

Mr.  I*resident,  there  are  several  re- 
quests that  various  Senators  have 
given  to  the  committee  for  changes  for 
placed-in-service  dates  which  also  ar- 
guably are  meritorious  because  of 
Government-caused  delays  or  other 
reasons.  Island  Park  is  not  in  a  class 
by  itself.  For  example,  the  Andrew 
Skroggin  River  project  is  delayed,  and 
not  because  of  the  Government.  And 
the  Dart  project  in  Virginia  is  delayed 
because  State  and  local  government 
approvals  have  been  slow  in  coming. 

These  examples  illustrate  why  the 
placed-in-service  transition  provision 
for  Island  Park  has  not  been  accepted 
on  this  bill. 
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Another  example  is  the  Gateway 
Harbor  project  which  is  behind  sched- 
ule because  of  the  delay  of  the  Army 
Corps  of  Engineers  in  completing  pre- 
requisite dredging.  The  fault  is  with 
the  Army  Corps  of  Engineers.  That  is 
why  a  Senator  has  asked  for  another 
extension  of  the  placed-in-service  date. 
The  Finance  Committee  decided 
that  we  carmot  at  this  time  agree  to 
rifle-shot  provisions  even  if  part  of  the 
reason  for  the  delay  is  traced  to  the 
U.S.  Government  or  the  Congress. 

Mr.  President,  if  we  accept  rifle 
shots  of  this  nature,  when  the  Senate 
conferees  go  to  conference  with  the 
House,  the  House  conferees  will  then 
point  to  the  Senate  rifle  shots  and  will 
say,  "You  Senators  have  yours,  we 
House  Memt>ers  now  want  ours." 

The  standard  in  the  House  bill  was 
no  rifle  shots.  The  House  bill  does  not 
contain  rifle  shots. 

If  we  in  the  Senate  now  were  to 
adopt  rifle  shots,  then  the  House  con- 
ferees would  come  to  the  conference 
with  their  bushel  basket  full  of  rifle 
shots.  I  guarantee  the  Members  of  the 
Senate  that  the  bill  brought  back 
from  the  conference  with  the  House  to 
the  Senate  then  would  be  much  more 
heavily  ladened;  there  would  be  much 
revenue  raised;  many  more  provisions 
of  merit  and  some  perhaps  of  not  as 
much  merit  will  make  the  final  pas- 
sage of  the  bill  and  the  signature  of 
the  President  less  likely. 

I  do  not  think  we  want  to  jeopardize 
the  diesel  tax  provisions  in  the  bill, 
the  extension  of  the  R&D  tax  credit, 
the  heifer  tax,  and  other  very  impor- 
tant provisions  of  this  bill  by  depart- 
ing from  our  standard  and  accepting 
rifle  shots  even  imder  the  color  of 
merit.  That  is  what  makes  it  so  diffi- 
cult, particularly  difficult  for  this  Sen- 
ator, the  acting  manager  of  the  bill,  to 
ask  the  Senator  from  Idaho  not  to 
press  his  amendment. 

Mr.  President,  if  the  Senator  were 
not  to  press  his  amendment,  if  he  were 
to  withdraw  his  amendment.  I  can 
assure  the  Senator  from  Idaho  that  at 
least  this  Senator  will  at  the  earliest 
appropriate  daLe,  maybe  this  year,  but 
in  all  likelihood,  probably  next  year, 
and  certainly*  early  next  year,  attempt 
to  address  this  problem.  It  does  have  a 
lot  of  merit.  The  U.S.  Government  is  a 
significant  part  of  the  reason  for  the 
delay  in  this  project  being  placed  in 
service  by  the  end  of  1989.  There  is 
still  some  time  remaining,  albeit  not  a 
lot  of  time.  If  the  project,  neverthe- 
less, can  be  placed  in  service  by  the 
end  of  1989.  then  it  will  be  entitled  to 
the  credit. 

If  somehow  it^  becomes  apparent 
that  it  cannot  be  placed  in  service  by 
the  end  of  1989  and  if  there  is  an  ap- 
propriate opportunity,  then  I  assure 
the  Senator  from  Idaho  that  this  Sen- 
ator will  exercise  every  effort  to  at- 
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tempt  to  find  a  reasonable  solution  to 
this  problem. 

But  at  this  point  I  am  constrained  to 
urge  the  Senator  from  Idaho  not  to 
press  his  amendment  because  of  the 
circumstances  and  the  short  time  re- 
maining and  because  we  need  to  pass 
the  technical  corrections  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  will 
my  colleague  yield  me  2  minutes? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Mon- 
tana. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  MELCHER.  I  thank  my  col- 
league. 

Mr.  President,  I  stress  with  all  the 
emphasis  I  can  the  merits  of  this 
amendment.  It  is  one  that  is  badly 
needed.  It  does  have  effect  not  only  on 
Idaho  but  does  have  effect  on  Mon- 
tana in  that  part  of  the  power  that 
would  be  produced  in  Island  Park  will 
be  utilized  in  Montana. 

I  have  listened  to  the  discussion  that 
has  taken  place  in  this  colloquy  and 
debate  on  this  amendment,  and  I  urge 
that  all  consideration  be  given  to  as 
soon  as  possible  correcting  this  inequi- 
ty for  Island  Park. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
how  much  time  do  I  have? 

Th3  PRESIDING  OFFICER.  The 
Senator  has  8  minutes  and  54  seconds. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor. 

Mr.  President,  this  aunendment  has 
been  particularly  troublesome  because 
I  think  merit  is  on  the  side  of  the  Sen- 
ator from  Idaho. 

We  did  get  many,  many  requests  for 
rifle  shots  as  Senator  Baucus.  the 
chairman,  has  indicated,  many  of 
them  needed  because  of  alleged  Gov- 
ernment action  which  had  delayed  a 
project.  Often  they  were  the  so-called 
placed-in-service  date.  You  had  to  do 
something  by  a  certain  date.  You 
thought  you  would  get  it  done.  The 
Government  dragged  their  feet  on 
whatever  it  is  they  had  to  approve 
and,  therefore,  you  could'not  meet  the 
placed-in-service  date;  therefore,  you 
lost  the  time  and  needed  the  transi- 
tion rule. 

In  this  particular  case,  the  Senator 
from  Idaho  has  been  very  good  about 
indicating  this. 

This  was  not,  as  I  understand  it,  an 
administrative  action.  It  was  a  legisla- 
tive action  that  we  took  simultaneous- 
ly with  the  passage  of  the  tax  reform 
bill.  Had  this  action  taken  place  in 
your  amendment  a  month  earlier,  we 
would  have  understood  this  at  the 
time  of  the  tax  bill.  Had  it  taken  place 
a  month  later,  we  would  have  under- 
stood the  tax  bill  at  that  time  and  we 


would  have  accommodated  it.  It  is  just 
that  they  took  place  within  a  week  of 
each  other  and  no  one  foresaw  it. 

So  now,  through  no  one's  fault,  we 
have  a  situation  that  should  be  cor- 
rected but  where  l)oth  the  chairman 
and  I  are  reluctant  to  open  up  rifle 
shots  because  of  the  criticism  that 
comes  to  the  bill. 

I  can  give  you  a  good  example  of 
when  we  did  one  on  one  occasion.  In 
1986,  we  made  in  the  tax  bill  a  provi- 
sion for  allowing  the  steel  companies 
to  take  certain  numbers  of  credits. 
There  was  about  a  total  of  $500  mil- 
lion spread  over  a  fair  number  of  steel 
companies.  Then  one  of  them,  LTV, 
went  bankrupt.  And  in  the  bankruptcy 
proceedings  the  bankruptcy  court  held 
that  that  credits  could  not  be  used  in 
the  fashion  they  intended  them  to  be 
used.  It  was  a  reorganization.  They 
were  going  to  keep  going.  So  we 
wanted  them  to  be  able  to  use  the 
credits. 

So  we  put  a  provision  in  the  bill  to 
reverse  the  bankruptcy  court,  putting 
LTV  back  in  the  position  we  thought 
they  were  in  in  1986.  It  led  to  extraor- 
dinary criticism  of  special  favoritism. 
We  tried  to  make  the  argument  we 
were  trying  to  put  them  in  the  same 
position  they  would  have  been  in  1986 
and  we  thought  they  were  in  in  1986 
and  would  have  been  in  that  position 
but  for  going  bankrupt  and  reorganiz- 
ing. That  is  all  we  were  trying  to  do. 
Still  the  criticism  came.  So  we  tried  to 
avoid  these  rifle  shots. 

But  I  will  say  to  the  Senator,  I  will 
do  everything,  along  with  the  chair- 
man, I  will  do  everything  possible  to 
make  sure  that  we  take  care  of  this  at 
the  earliest  possible  moment  if  the 
facts  are  as  he  has  stated,  and  I  have 
no  reason  to  believe  they  are  other 
what  he  says.  He  has  made  a  good  case 
and  he  has  been  a  gentleman  about  it. 

I  hope  he  will  withdraw  the  amend- 
ment now,  but  he  will  get  my  early 
consideration  as  soon  as  we  can  get  to 
it. 

I  thank  the  Chair. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oregon  yield  to  the 
Senator  from  Idaho? 

Mr.  PACKWOOD.  Yes,  I  yield  to  the 
Senator  from  Idaho. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  apologizes. 

The  Senator  is  recognized. 

Mr.  McCLURE.  I  thank  the  Chair.  I 
will  not  consume  the  Senator's  time 
on  behalf  of  the  committee. 

Mr.  President.  I  appreciate  the  com- 
ments that  have  been  made  by  both 
the  Senator  from  Montana,  the  man- 
ager of  the  bill,  and  the  Senator  from 
Oregon.  The  Senator  from  Oregon 
states  my  position  exactly  correctly. 

The  Senator  from  Montana  men- 
tioned other  projects  that  were  de- 
layed for  other  reasons,  one  that  was 


delayed  because  of  a  flood.  Congress 
does  not  make  floods.  In  spite  of  what 
people  may  blame  us  for,  we  are  not 
yet  responsible  for  floods. 

Another  project  that  was  delayed 
was  because  of  State  and  local  govern- 
ment actions.  Obviously,  we  do  not 
control  State  and  local  government  ac- 
tions. 

And  the  Senator  from  Oregon  is 
again  correct  when  he  points  out  this 
was  not  one  that  was  delayed  by  bu- 
reaucratic shuffling.  This  was  a  delay 
created  by  the  Congress  and  I  think 
the  Congress  ought  to  respond. 

It  is,  I  think,  particularly  appropri- 
ate in  some  respects  that  we  address 
this  as  we  are  doing  a  technical  correc- 
tions bill.  Two  years  ago,  the  Congress 
created  a  tax  law.  We  said  that  there 
were  some  things  that  happened, 
where  we  simply  made  a  mistake  or 
errors  of  judgment  or  they  did  not 
work  out  the  way  we  expected,  so  we 
are  going  back  and  changing  what  we 
did. 

And  that  is  what  I  am  suggesting  we 
ought  to  do  with  respect  to  this  par- 
ticular project.  Because  of  my  interfer- 
ence, because  of  my  intevention,  be- 
cause of  my  concern  that  we  make  cer- 
tain the  water  quality  on  that  particu- 
lar stream  not  be  adversely  affected.  I 
put  a  rider  on  a  bill  that  said: 

This  project  cannot  alter  that  stream,  and 
until  you  can  prove  that  it  can't,  you  can't 
go  forward.  And.  FERC.  you  cannot  issue 
the  license  until  you  have  been  satisfied 
that  this  meets  a  higher  standard  than  we 
require  of  any  other  project. 

In  meeting  that  standard  which  we 
created,  they  had  to  take  more  time 
and  more  study  and  more  proof  before 
FERC,  which  is  now  clear  to  license. 
They  have  met  that  test,  but  it  con- 
sumed time. 

It  just  seems  to  me,  while  we  are 
dealing  with  technical  corrections  to  a 
tax  bill,  that  we  ought  to  be  able  to 
also  make  a  technical  correction  to  a 
hydrolicensing  provision  which  I  of- 
fered in  good  faith  and  that  the 
people  that  are  involved  in  good  faith 
attempted  to  comply  with. 

I  also  understand,  in  my  conversa- 
tions with  my  good  friends  the  manag- 
ers of  the  bill  on  both  sides  of  the 
aisle,  I  understand  that  in  trying  to 
get  myself  out  of  the  dilemma  with  re- 
spect to  having  created  a  problem  in 
good  faith  for  the  people  in  good 
faith,  sponsors  of  the  project,  I  can 
also  be  transferring  a  dilemma  to  the 
shoulders  of  the  people  who  are  man- 
aging the  bill  and  having  also  attempt- 
ed to  meet  the  demands  of  other 
people  who  have  other  demands  upon 
them  for  amendments  to  this  bill. 

1  do  not  want  to  do  that  to  the  man- 
agers of  the  bill.  They  have  a  tough 
enough  job  managing  this  bill,  and  I 
think  they  are  doing  it  so  very  well,  in 
very  tough  circumstances,  in  some  re- 
spects.   I    recognize    how   tough   it   is 
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going  to  be  to  stand  off  all  the  de 
mands  that  come  for  whatever  piece  of 
tax  legfelation  that  reaches  the  floor. 

But  I  am  extremely  concerned,  from 
my  own  standpoint,  not  just  selfishly, 
but  I  just  do  not  think  it  is  right  for 
the  Congress  of  the  United  States  to 
erect  a  special  requirement  for  a  single 
license  and  them  say.  "Now  that  we 
have  caused  you  some  trouble,  go 
ahead  and  lose  your  million  dollars. 
Tough  luck,  fellow." 

The  Pall  River  Electric  Co-op  is  also 
going  to  give  up  their  opportunity  for 
some  revenues  as  the  result  of  the  fail- 
ure of  the  project.  But  the  managers 
of  the  bill  hold  out,  I  think,  a  good- 
faith  offer  to  me.  in  return  that  the 
next  opportunity  we  have  to  legislate 
on  tax  matters  that  are  open  to 
amendments  of  this  kind,  that  this 
amendment  has  merit  and.  under  dif- 
ferent circumstances,  can  be  consid- 
ered. 

I  am  very  reluctant  to  try  to  attempt 
further  to  get  this  problem  resolved  at 
this  time  because  we  do  not  have  an 
unlimited  amount  of  time.  They  have 
to  meet  the  in-service  needs  at  the  end 
of  this  year.  It  is  1988  needs  that  we 
are  trying  to  meet.  If  we  do  not  amend 
it,  though,  they  are  left  uncertain 
until  we  act  as  to  whether  or  not  we 
will  ever  act. 

I  do  not  really  know  if  they  can  keep 
this  project  going  and  get  the  finan- 
ciers to  continue  in  order  to  keep  the 
project  going,  moving  toward  a  period 
of  time  when  they  can  qualify,  but  I 
hope  in  the  future  they  will  qualify. 
That  is  a  very  tough  thing  for  them  to 
do. 

I  think,  based  upon  the  remarks  of 
the  two  managers  of  the  bill,  who  I 
think  are  dealing  in  every  bit  of  good 
faith  as  is  the  Senator  from  Idaho, 
that   perhaps   we   can   persuade   the 
project's    sponsors    and    those    who 
happen  to  support  that  project,  that 
Congress   will   act   expeditiously   and 
sympathetically,  and  that  they  need 
not  abandon  the  project  at  this  time 
because  we  failed  to  act  at  this  time.  It 
is    based    upon    that    consideration, 
which  I  think  is  important  to  make, 
and   I   think   I   will   not   pursue   the 
amendment  at  this  time,  although  it  is 
with  some  apprehension  that  I  do  not 
do  so,  because  I  think  there  is  a  very 
real  risk  that  the  project  will  collapse 
and  fall  appart  before  the  Congress 
acts.  That  is  not  their  fault.  Perhaps  it 
is  not  my  fault,  because  I  did  not  an- 
ticipate 2  years  ago  how  much  addi- 
tional time  it  would  take  to  meet  the 
requirements    as    set    forth    in    this 
amendment,   which   I   did   offer   and 
which   the   Congress   did   adopt   and 
which  the  President  did  sign  into  law. 
They  are  operating  under  that  re- 
quirement. They  have  met  the  testing 
of  that  requirement.  But  is  took  them 
more    time    than    was    contemplated 
when,  2  years  ago.  we  established  that 
higher  threshold  for  them  to  cross. 
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I  think  the  equities  are  on  the  side 
of  the  amendment.  I  understand  the 
dilemma  of  the  managers  of  the  bill. 

Mr.  President.  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment. 

The  amendment  (No.  3646)  was 
withdrawn. 

Mr.  BAUCUS.  Mr.  President,  I  wish 
to  express  my  very  deep  appreciation 
to  the  Senator  from  Idaho.  He  has  a 
very  meritorious  amendment.  He  has 
worked  very  hard  to  find  a  solution  to 
the  problem  that  we  are  now  faced 
with. 

I  must  say.  Mr.  President,  that  this 
amendment  puts  this  Senator  in  a 
very  awkward  position  because  it  tends 
to  raise  the  question  of  to  what  degree 
we.  as  Senators,  work  for  our  own 
States'  interest  and  to  what  degree  do 
we.  as  Senators,  also  work  for  the  na- 
tional interests  of  major  national  legis- 
lation that  deals  with  the  entire  coun- 
try. Each  of  us  in  this  body  has  been 
faced  with  that  question  or  dilemma 
at  one  time  or  another. 

This  amendment  very  squarely 
places  this  Senator  in  the  middle  of 
that  dilemma  for  many  reasons.  No.  1, 
it  is  a  project  that  will  benefit  the 
State  of  Idaho  and  a  portion  of  the 
State  of  Montana.  I  think  it  is  a  good 
project. 

No.  2.  there  is  some  color  of  merit  in 
the  argument  of  the  Senator  from 
Idaho.  In  any  other  circumstances  I 
can  think  of.  this  Senator— and  I  am 
sure  the  Senator  from  Oregon— would 
be  more  than  willing  to  adopt  it.  On 
the  other  hand,  we  are  faced  with 
writing  and  passing  a  technical  correc- 
tions bill  that  excludes,  as  much  as 
possible,  rifle  shots  or  other  provisions 
that  have  the  effect  of  raising  revenue 
or  loading  down  the  bill  and.  there- 
fore, running  the  risk  that  the  bill  will 
not  be  signed  by  the  President. 

That  is  the  situation  we  are  faced 
with,  and  I  must  thank  the  Senator 
and  do  thank  the  Senator  from  Idaho 
for  withdrawing  the  amendment.  Mr. 
President,  at  least  this  Senator  will 
work  as  diligently  as  he  can  to  find  a 
solution  to  the  problem  as  early  as 
possible  next  year. 

I  thank  the  Senator  for  his  very 
statesmanlike  approach  to  this  prob- 
lem. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Montana  has 
expired. 

Does  the  Senator  from  Idaho  yield 
time  to  the  Senator  from  Oregon? 

Mr.  McCLURE.  I  am  happy  to  yield 
whatever  time  I  have  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  PACKWOOD.  Is  the  Chair  rec- 
ognizing me? 

The  PRESIDING  OFFICER.  Yes. 
imder  this  amendment  the  Senator 
from  Idaho  controlled  half  the  time 
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and  the  Senator  from  Montana  con- 
trolled half. 

Mr.  PACKWOOD.  I  understand 
that.  How  much  time  does  the  Senator 
have  left? 

The  PRESIDING  OFFICER.  I  am 
informed  by  the  Parliamentarian  as  a 
result  of  the  Senator  from  Idaho 
having  withdrawn  the  amendment 
there  is  no  longer  any  time  remaining 
Mr.  PACKWOOD.  The  amendment 
is  withdrawn  now. 

Mr.  President,  we  are  now  on  the  bill 
again;  right? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PACKWOOD.  Mr.  President.  I 
simply  want  to  also  thank  the  Senator 
from  Idaho.  He  has  been  a  gentleman 
throughout  all  of  this.  That  is  one  of 
the  reasons  he  is  one  of  the  most  ef- 
fective Senators  in  this  body  and  we 
will  both  do  all  we  can  to  rectify  this 
problem  and  I  thank  the  Chair  and 
the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President, 
prior  to  the  vote  on  final  passage  of 
the  Technical  Corrections  Act  of  1988 
(S.  2238)  I  rise  as  a  member  of  the  Pi- 
nance  Committee  to  commend  and 
congratulate  the  floor  managers  on 
both  sides  of  the  aisle,  the  chairman 
of  the  Subcommittee  on  Taxation,  the 
Senator  from  Montana,  Mr.  Baucus. 
and  the  ranking  Republican  member 
of  the  Finance  Committee.  Mr.  Pack- 
wood,  for  the  excellent  and  expedi- 
tious manner  in  which  they  have  man- 
aged the  debate  on  a  most  difficult 
and  complicated  bill.  I  wish  also  to 
commend  the  chairman  of  the  Finance 
Committee.  Mr.  Bentsen.  for  his  lead- 
ership without  which  the  pending 
measure  would  not  be  up  for  floor 
action. 

Mr.  President.  I  am  especially 
pleased  to  note  a  number  of  important 
provisions  contained  in  the  bill  which 
are  of  particular  importance  to  my 
constituents  in  the  Senate  of  Hawaii. 
For  one  thing,  this  legislation  contains 
a  provision  which  will  provide  signifi- 
cant pension  relief  to  participants  of 
the  Hawaii  employees'  State  retire- 
ment system.  This  change  is  necessary 
to  prevent  an  unfair,  retroactive  tax 
on  the  pension  contributions  of 
Hawaii  retirees. 

My  colleagues  will  recall  that  the 
Tax  Reform  Act  of  1986  contained 
transitional  relief  for  State  pension 
plans  from  the  tax  changes  in  the  pen- 
sion distribution  rules,  the  Tax 
Reform  Act  provided  a  special  grand- 
father rule  for  State  plans  which  as  of 
May  5.  1986.  allowed  for  the  withdraw- 
al by  the  employee  of  employee  contri- 
butions. In  the  case  of  such  plans,  the 
modification  in  the  basis  recovery 
rules  for  distributions  prior  to  the  an- 
nuity starting  date  apply  only  to  the 
extent  that  the  amount  distributed  ex- 
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ceeds  the  employee's  basis  as  of  De- 
cember 31.  1986.  Due  to  an  ambiguity 
In  the  statutory  language  of  this 
grandfather  rule,  the  Hawaii  plan  was 
unable  to  avail  itself  of  this  transition 
rule.  My  amendment  simply  places  the 
Hawaii  employees'  State  retirement 
system  within  the  general  grandfather 
or  transition  rule  for  preannuity  dis- 
tributions which  is  contained  in  the 
Tax  Reform  Act  of  1986.  My  amend- 
ment provides  that  members  of  the 
Hawaii  employees'  State  retirement 
system  who  retired  before  the  end  of 
1986  and  selected  a  refund  retirement 
option  will  not  be  subject  to  tax  on 
their  withdrawals.  Furthermore,  indi- 
viduals who  retire  after  December  31, 
1986,  and  choose  a  refund  retirement 
option  can  withdraw  their  pre- 1987 
contributions  on  a  Ux  free  basis.  Only 
employee  contributions  made  after 
December  31.  1986.  will  be  subject  to 
the  new  pro  raU  recovery  rules  which 
blend  taxable  employer  contributions 
with  nontaxable  employee  contribu- 
tions. 

Mr.  President,  the  pending  bill  also 
contains  a  technical  change  in  the  tax- 
exempt  bond  rules  which  will  benefit 
the  Hawaii  Housing  Authority's  Hula 
Mae  Housing  Program.  Current  Treas- 
ury Department  mortgage  revenue 
bond  regulations  do  not  permit  the 
capitalization  of  ground  leases  in  those 
cases  where  the  lease  payment  is  not 
specified  for  the  entire  term  of  the 
lease.  In  the  State  of  Hawaii  the 
rental  payment  on  ground  leases  is  not 
fixed  over  the  term  of  the  lease  but  is 
renegotiated  over  time.  As  a  result, 
Hawaii  land  subject  to  ground  leases  is 
rendered  ineligible  for  the  mortgage 
revenue  bond  program.  The  Technical 
Corrections  Act  would  direct  the 
Treasury  Department  to  amend  its 
regulations  to  provide  a  method  of  de- 
termining a  capitalized  value  for 
ground  leases  where  the  lease  term 
has  at  least  35  years  remaining  and 
the  rent  is  known  for  at  least  the  first 
10  years  of  the  remaining  term. 

The  Technical  Corrections  Act  also 
provides  for  the  reinstatement  of  the 
tax  exclusion  for  cost-of-living  allow- 
ances [COLA'S]  for  judicial  branch 
employees  working  outside  of  the  con- 
tinental United  States.  Under  current 
law.  civilian  employees  of  the  U.S. 
Government  stationed  outside  of  the 
contiguous  48  States  and  the  District 
of  Columbia  can  exclude  from  gross 
income  cost-of-living  allowances  re- 
ceived in  accordance  with  regulations 
approved  by  the  President.  As  a  result 
of  Revenue  Ruling  87-29.  judicial 
branch  employees  stationed  outside  of 
the  United  States  are  rendered  ineligi- 
ble for  this  tax  exclusion.  Under  the 
Technical  Corrections  Act.  judicial 
branch  employees  stationed  outside  of 
the  contiguous  United  States  and  the 
District  of  Columbia  would  be  eligible 
for  the  tax  exclusion  of  the  cost-of- 
living  allowances  if  they  were  received 
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either  under  regulations  approved  by 
the  President  or  under  other  approved 
pay  scales  of  salary  plans.  This  provi- 
sion is  of  particular  benefit  to  judicial 
branch     employees     in     Hawaii     and 

Mr.  President,  the  Technical  Correc- 
tions Act  also  provides  for  a  clarifica- 
tion of  the  exemption  from  the  ad  va- 
lorem harbor  maintenance  tax  for 
cargo  transported  between  the  U.S. 
possessions  and  the  SUte  of  Hawaii. 
The  Harbor  Maintenance  Revenue  Act 
of  1986— Public  Law  99-662— contained 
a  series  of  exemptions  from  the  tax 
for  cargo  transported  to  and  from 
Hawaii.  Alaska,  and  the  U.S.  posses- 
sions for  ultimate  use  or  consumption 
in  the  State  or  U.S.  possession.  The 
Technical  Corrections  Act  clarifies 
this  law  by  providing  a  specific  exemp- 
tion for  cargo  transported  between  the 
U.S.  possessions  and  Hawaii  or  Alaska 
and  between  Hawaii  and  Alaska. 

Mr.  President,  as  the  author  of  the 
renewable  energy  tax  credits  I  am  par- 
ticularly pleased  that  the  bill  before 
us  renews  this  important  commitment 
to  energy  self-sufficiency.  The  Techni- 
cal Corrections  Act  contains  a  6-month 
extension  of  the  geothermal.  solar, 
and  ocean  thermal  energy  tax  credits 
through  June  30,  1989.  This  6-month 
extension  will  allow  the  program  to 
continue  while  providing  the  Congress 
with  the  opportunity  to  assess  this  im- 
portant program  next  year. 

Mr.  President.  I  strongly  urge  my 
colleagues  to  support  passage  of  the 
pending,  long  over  due  Technical  Cor- 
rpct.ioris  Apt 

Mr.  PACKWOOD.  Mr.  President.  I 
want  to  thank  the  Senator  from 
Hawaii  for  his  very  generous  com- 
ments about  both  the  chairman.  Sena- 
tor Baucus.  and  myself.  He  has  been 
an  invaluable  member  of  this  commit- 
tee since  he  came  to  the  Senate.  I 
think  there  are  few  people  of  whom 
we  are  fonder  and.  frankly,  more  will- 
ing to  work  with  and  do  more  for.  He 
has  been  very  generous  with  his  help 
on  this  bill.  We  are  indeed  all  grateful 
for  everything  he  has  done. 
Mr.  President.  I  yield  the  floor. 
Mr.  McCLURE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  support  of  the  tax  technical  correc- 
tions bill.  As  many  of  my  colleagues 
have  pointed  out.  there  were  a  number 
of  mistakes  made  in  the  1986  Tax 
Reform  Act.  Further,  there  was  an  un- 
intended effect  imposed  by  the  Omni- 
bus Budget  Reconciliation  Act  of  1987 
which  will  be  corrected  under  this  bill. 
That  provision,  which  deals  with  the 
treatment  of  tax  exempt  diesel  fuel 
purchases,  is  in  my  mind  one  of  the 
most  important  provisions  of  this  bill. 
Mr.  President,  last  week  my  staff  de- 
livered to  the  office  of  the  chairman 
of  the  Finance  Committee.  Senator 
Bentsen.  and  to  Senator  Baucus  and 


Senator  Packwood,  a  copy  of  a  letter 
signed  by  46  of  our  colleagues.  In 
short,  the  letter  expressed  our  concern 
that  if  for  some  reason  the  technical 
corrections  bill  is  stalled  and  does  not 
pass,  that  we  want  the  chairman  to 
work  with  Chairman  Rosteiikowski 
to  consider  freestanding  legislation 
which  will  be  enacted  prior  to  adjourn- 
ment to  restore  the  diesel  fuel  tax  ex- 
emption for  farmers  and  other  off- 
road  vehicle  users. 

The  Senate  has  taken  action  on  at 
least  two  occasions  to  correct  this 
error  but  has  been  unable  to  proceed 
further  due  to  the  constitutional  re- 
straint which  requires  all  revenue  bills 
to  originate  in  the  House.  In  March, 
the  Senate  Finance  Committee  report- 
ed a  bill  to  restore  the  purchase  of 
diesel  fuel  without  payment  of  tax  to 
all  off-highway  users,  farmers,  and 
other  exempt  users.  This  bill  has  been 
on  the  Senate  Calendar  since  March 
without  any  action.  Further,  during 
consideration  of  the  drought  bill  the 
Senate  included  a  nonbinding  resolu- 
tion expressing  the  sense  of  the 
Senate  that  Congress  act  expeditious- 
ly to  "provide  an  exemption  from  the 
Federal  excise  tax  on  diesel  fuel  that 
is  to  be  used  for  farming  purposes 
rather  than  a  refund  of  such  tax  after 
it  is  paid  by  farmers." 

The  action  by  this  body  was  hardly 
expeditious,  but  I  am  glad  that  we  are 
finally  getting  around  to  correcting 
this  problem.  Further,  I  know  those 
farmers,  ranchers,  and  others  whose 
cash  flow  has  been  tightened  due  to 
this  ill-conceived  idea  will  breathe  a 
sigh  of  relief  to  know  some  common 
sense  has  been  restored  in  the  law. 
They  will  no  longer  be  required  to  give 
Uncle  Sam  an  interest  free  loan  until  a 
refund  could  be  secured. 

Mr.  President,  another  provision  of 
interest  to  the  agriculture  community 
is  the  repeal  of  the  so-called  heifer 
tax.  Up  until  1986.  agricultural  pro- 
ducers could  immediately  deduct  the 
preproductive  expenses  of  managing 
their  breeding  herds.  However,  in  the 
1986  act  the  accounting  rules  for  pre- 
productive expenses  were  changed.  It 
required  agricultural  producers  to  use 
one  of  two  options.  First,  they  can  cap- 
italize their  preproductive  expenses 
rather  than  deduct  them  immediately, 
or  alternatively,  they  can  deduct  them 
immediately,  but  only  if  they  recap- 
ture the  expenses  when  each  animal  is 
sold  and  use  a  less  favorable  deprecia- 
tion method  for  all  of  their  agricultur- 
al machinery  and  equipment. 

Mr.  President,  this  provision  created 
an  administrative  nightmare.  Agricul- 
tural producers  were  required  to  keep 
track  of  their  preproductive  expenses 
animal-by-animal.  The  National 
Cattlemen's  Association  estimated 
that  it  may  increase  taxes  by  $50  to 
$100  for  each  animal  placed  back  in 


the  herd.  This  is  simply  impractical 
and  should  be  corrected. 

The  last  issue  in  the  area  of  agricul- 
ture that  I  want  to  raise  is  the  amend- 
ment to  be  offered  by  Senator  Mel- 
CHER  which  will  restore  income  averag- 
ing for  family  farmers  with  annual 
gross  receipts  of  under  $1  million  in 
1988. 1  am  an  original  cosponsor  of  the 
amendment.  It  is  supported  by  the 
major  agriculture  associations  includ- 
ing the  American  Farm  Bureau  Feder- 
ation. National  Cattlemen's  Associa- 
tion. National  Association  of  Wheat 
Growers,  and  National  Pork  Producers 
Council,  just  to  name  a  few. 

The  restoration  of  income  averaging 
for  farmers  wlU  help  stabilize  the  flow 
of  income  and  level  the  fluctuations 
that  fanners  experience  from  year  to 
year.  As  family  farmers  try  to  adjust 
to  conditions  beyond  their  control- 
such  as  drought,  pests,  disease  and 
other  factors— income  averaging  will 
help  provide  some  certainty  and  stabil- 
ity to  this  most  important  but  unpre- 
dictable industry. 

Mr.  F»resident,  a  key  provision  in- 
cluded in  this  biU  is  the  taxpayers'  bill 
of  rights.  This  has  been  discussed  at 
length  but  I  would  like  to  make  a  few 
points  that  I  haye  not  heard  yet  today. 
I  am  a  cosponsor  of  the  taxpayer  bill 
of  rights  and  believe  it  is  long  overdue. 
We  hear  a  lot  in  this  body  about  civil 
liberties  and  the  constitutional  protec- 
tions that  are  so  important  to  each 
and  everyone  of  us.  However,  I  was 
amazed  when  I  reviewed  the  commit- 
tee report  that  was  filed  with  the  tax- 
payer bill  of  rights.  On  page  27  of  that 
report  is  the  section  on  the  budget  ef- 
fects of  the  bill.  Under  that  section 
you  will  find  the  revenue  estimates  of 
the  taxpa;yer  bill  of  rights.  The  thing 
that  boggles  my  mind  is  that  it  will 
cost  the  Federal  Government  $191  mil- 
lion in   1989  and  $517  million  from 
1988-93  if  the  bill  is  enacted. 

In  simple  terms  that  means  if  we 
provide  the  taxpayers  of  this  country 
a  bUl  of  rights  that  wiU  protect  them 
in  their  dealings  with  a  governmental 
agency  that  it  will  cost  the  Govern- 
ment additional  revenue.  Does  this 
suggest  that  some  citizens  are  overpay- 
ing their  taxes  or  are  being  unduly 
harrassed  due  to  the  ability  of  the  IRS 
to  intimidate  or  scare  taxpayers  into 
compliance? 

Mr.  President,  the  IRS  has  a  diffi- 
cult job  to  do,  but  when  we  have  to 
enact  legislation  to  try  to  equalize  the 
position  of  taxpayers  to  the  Govern- 
ment, I  believe  something  is  wrong. 

Let  me  Just  point  out  a  few  provi- 
sions of  the  taxpayer  bill  of  rights 
The  bill  requires: 

The  IRS  to  provide  a  written  expla- 
nation of  tihe  rights  of  a  taxpayer  and 
the  IRS  during  collection  procedures; 

Requires  the  IRS  to  determine  rea- 
sonable times  and  places  for  audits; 
allows  taxpayers  to  be  represented  by 
lawyers,  accountants,  et  cetera; 
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Allows  taxpayers  to  rely  on  written 
advice  provided  by  the  IRS; 

Prohibits  the  IRS  from  using 
records  of  tax  enforcement  results  to 
evaluate  enforcement  officers; 

Requires  the  IRS  to  seek  comment 
from  the  Small  Business  Administra- 
tion before  promulgating  final  regula- 
tion which  may  have  an  unfair  adverse 
effect  on  smaU  business; 

Requires  the  IRS  to  comply  with  an 
installment  payment  of  tax  liability 
when  the  IRS  agrees  to  such  an  agree- 
ment; 

Requires  the  IRS  to  give  10-day 
notice  before  levying  on  property, 
imless  the  tax  is  in  jeopardy; 

Allows  taxpayers  to  be  awarded 
their  litigation  costs  when  the  Govern- 
ment position  is  not  "substantially  jus- 
tified;" 

Provides  for  a  civil  cause  of  action 
for  damages  due  to  imreasonable 
action  by  the  IRS,  and  the  list  goes  on. 
These  provisions— which  most 
people  are  probably  amazed  to  know 
are  not  the  current  law— will  do  much 
to  equalize  the  strong  arm  of  Uncle 
Sam  against  the  taxpaying  public 
which  supports  him.  I  am  proud  to  be 
an  original  cosponsor  of  this  bill  and 
hope  the  Senate  will  stand  tough  to 
make  sure  it  is  included  in  the  final 
package. 

On  another  issue,  Mr.  President.  I 
have  long  advocated  the  need  to  in- 
crease the  savings  rate  in  this  country. 
In  the  past  we  have  encouraged  debt 
by  giving  preferred  tax  treatment  to 
those  who  borrow  for  today  rather 
than  save  for  tomorrow.  I  was  most 
disappointed  in  1986  when  the  individ- 
ual retirement  accounts  were  restrict- 
ed. I  believe  we  should  encourage  this 
type  of  saving  not  only  for  retirement 
but  for  education  and  first-time  home- 
buyers.  For  many  years  I  have  intro- 
duced legislation  which  would  pro- 
mote savings  by  allowing  first-time 
homebuyers  and  others  to  put  their 
money  in  accounts  which  would  be  tax 
deferred  or  even  tax  exempt  if  with- 
drawn for  a  specific  purpose. 

I  was  pleased  when  the  Senate  over- 
whelmingly adopted  an  amendment 
offered  by  the  Senator  from  Massa- 
chusetts which  will  allow  the  interest 
income  from  savings  bonds  to  be  tax 
exempt  if  used  for  any  college  or  voca- 
tional education.  This  is  a  step  in  the 
right  direction  not  only  to  encourage 
savings  but  to  help  those  who  are 
tnring  to  meet  the  ever  increasing  cost 
of  higher  education.  This  is  but  the 
first  step  in  what  I  hope  is  a  trend  to 
increase  the  savings  rate  in  this  coun- 
try and  provide  tax  preferred  vehicles 
to  help  yoimg  people  further  their 
education  and  purchase  their  first 
home.  Further.  Vice  President  Bush 
proposed  the  tax  free  treatment  of  in- 
terest on  U.S.  savings  bonds  to  be  used 
for  college  tuition  some  time  ago  as 
part  of  his  platform. 
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Mr.  President,  there  are  a  ntmiber  of 
other  provisions  in  this  package  which 
I  strongly  support.  The  extension  of 
the  mortgage  revenue  bonds,  the 
change  in  the  uniform  capitalization 
rules  for  artists  and  designers  and  a 
host  of  other  long  overdue  corrections 
to  the  1986  act.  However,  there  is  one 
issue  that  will  be  left  oiit  of  this  bill 
because  some  claim  that  it  costs  too 
much  money.  That  issue  is  the  restora- 
tion of  capital  gains. 

Mr.  President,  I  supported  the  Tax 
Reform  Act  of  1986,  but  I  did  so  with  a 
serious  reservation  about  the  changes 
to  treatment  of  capital  gains.  Many 
argued  that  we  had  to  level  the  play- 
ing field  of  investments,  that  we  did 
not  want  to  tilt  the  balance  in  favor  of 
one  investment  over  the  other.  Howev- 
er, when  we  repealed  the  60-percent 
exclusion  for  capital  gains  and  allowed 
such  investment  income  to  be  taxed  at 
ordinary  income  rates  we  made  a 
major  mistake. 

The  reason  there  will  not  be  an 
amendment  to  restore  the  capital 
gains  exclusion  is  because  the  Joint 
Tax  Committee  has  estimated  the  rev- 
enue effect  to  be  substantial.  The  com- 
mittee contends  that  as  much  as  $11 
billion  over  3  years  in  revenues  will  be 
lost  if  a  top  rate  of  15  percent  were  to 
be  imposed.  In  order  to  reinstate  this 
provision  an  offset  of  $11  billion  would 
have  to  be  foimd. 

Ironically,  history  has  shown  that 
every  reduction  in  the  capital  gains 
tax  resulted  in  higher,  not  lower  tax 
receipts.  On  the  other  hand,  increas- 
ing the  capital  gains  tax  rate  actually 
is  a  revenue  loser  for  the  Government. 
Higher  rates  lead  investors  to  hold  on 
to  their  assets  rather  than  sell  them 
and  realize  capital  gains. 

Mr.  President,  an  editorial  in  the 
Wall  Street  Journal  on  March  8.  1988, 
entitled  "A  Capital  Idea"  made  this 
point  very  clear.  It  points  out  that  the 
maximum  rate  on  long-term  gains  was 
doubled  in  1969  and  that  revenues 
pliunmeted.  Further,  back  during  the 
1978  debate  over  reducing  maximiun 
effective  capital-gains  taxes  to  28  from 
49  percent,  the  Treasury  Department 
predicted  "the  measure  would  cost 
more  than  $2  bUlion  annually."  The 
actual  result  was  that  revenues  from 
capital  gains  increased  from  $8.1  bil- 
lion to  $11.7  bUlion  between  1977  and 
1979. 

In  addition  to  the  Wall  Street  Jour- 
nal article,  a  recent  study  by  the 
Treasury  Department  concludes  that 
when  you  look  at  the  history  of 
changes  to  the  capital  gains  rates  the 
results  imply  that  the  reduction  pro- 
duces revenue  gains  rather  than  reve- 
nue losses. 

Mr.  President,  I  believe  it  is  time 
that  we  take  a  serious  look  at  reinstat- 
ing a  lower  rate  for  capital  gains.  Vice 
President  Bush  is  a  leader  in  this 
effort  and  should  be  commended  for 
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his  willingness  to  push  this  effort  even 
amid  allegations  by  his  opponents  that 
it  benefits  only  the  rich. 

Vice  President  Bush  has  proposed  to 
reduce  the  capital  gains  rate  to  15  per- 
cent on  gains  held  more  than  1  year. 
He  argues  that  Americans  must  invest 
in  our  national  economy,  and  continue 
to  establish  productive  businesses 
which  provide  added  capital  and  new 
jobs.  A  higher  capital  gains  rate  dis- 
courages new  investment,  and  stifles 
economic  growth.  A  reduction  in  the 
rate  will  significantly  strengthen  our 
economy  as  new  Investors  will  be  able 
to  reinvest  untaxed  profits  into  the 
economy.  Over  the  long  term,  this 
means  more  investment,  and  greater 
tax  revenue  to  the  Government  from 
other  taxes. 

Mr.  President,  I  share  the  views  of 
the  Vice  President  and  look  forward  to 
working  with  him  in  the  future  to  en- 
courage investment  in  American  busi- 
nesses. As  a  former  businessman,  the 
Vice  President  Icnows  firsthand  how 
critical  investment  Ls  in  creating  jobs 
and  opportunities  for  all  Americans. 

Mr.  PACKWOOD.  Mr.  President.  I 
know  the  Senator  from  Montana 
wants  to  speak  and  we  have  a  vote  set 
at  6.  If  he  starts  speaking,  he  will  run 
out  of  time.  I  ask  unanimous  consent 
that  we  set  the  vote  that  was  set  at  6 
o'clock  at  6:15. 

Mr.  BAUCUS.  Reserving  the  right  to 
object,  I  wonder  if  the  Senator  will 
withhold  that  request  just  a  moment 
so  I  can  clear  that  with  this  side. 

Mr.  PACKWOOD.  Yes,  I  will  be 
happy  to  withhold. 

Mr.  BAUCUS.  Mr.  President,  for  the 
time  being.  I  suggest  the  absence  of  a 
quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

von  AT  6115  P.M. 

Mr.  PACKWOOD.  Mr.  President.  I 
renew  my  unanimous  consent  request 
that  the  vote  that  was  set  at  6  o'clock 
ua  cpt  ftt  6*15 

The  PRESIDING  OFFICER.  With- 
out objection,  the  vote  will  take  place 
at  6:15. 

Mr.  PACKWOOD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

AMENDMENT  NO.  36S0 

(Purpose;  To  amend  the  Internal  Revenue 

Code  of  1986  to  restore  income  averaging 

for  farmers) 

Mr.  MELCHER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  Montana  [Mr.  Mel 
cHEHl,  for  himself.  Mr.  Hetlin.  Mr 
McClure,  Mr.  Hakkin.  Mr.  ORASSunf.  Mr. 
NiCKLES.  Mr.  BuRDicK.  Mr.  Exon.  Mr. 
CoNRAO.  Mr.  Sanford.  Mr.  Shelby.  Mr. 
Karnes.  Mr.  Dixon.  Mr.  Simon,  and  Mr. 
Pressler  proposes  an  amendment  num- 
bered 3650. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  IV  of  the  bill  add  the 
following  new  subtitle: 

SUBTITLE       —INCOME  AVERAGING 
SEC.        .    RESTORATION    OF    INCOME    AVERAGING 
FOR  FARMERS. 

(a)  Repeal  op  Provision  Eliminating 
Income  Averaging  por  Farmers.— In  the 
case  of  any  taxable  year  of  a  qualified 
farmer  beginning  in  1988.  the  1988  Code 
shall  be  applied  and  administered  as  If  sec- 
tion 141  of  the  Reform  Act  (and  the  amend- 
ments made  by  such  section)  had  not  been 
enacted. 

(b)  QuALiPiED  Parmer.— For  purposes  of 
this  section— 

(1)  In  CENERAL.-The  term  ■qualified 
farmer"  means  an  individual— 

(A)  who  is  actively  engaged  in  the  trade  or 
business  of  farming  (within  the  meaning  of 
section  2031A(e)  (4)  and  (5)  of  the  1986 
Code),  including  the  trade  or  business  of 
aquaculture  on  a  farm,  and 

(B)  the  annual  gross  receipts  of  whom  for 
the  3  preceding  taxable  years— 

(i)  exceed  $1,000,000  for  each  of  such 
years,  and 

(ii)  are  attributable  to  such  trade  or  busi- 
ness. 

(2)  Actively  engaged.— A  taxpayer  shall 
be  treated  as  actively  engaged  in  the  trade 
or  business  of  farming  only  if  the  taxpayer 
is  involved  in  the  operation  of  such  trade  or 
business  on  a  regular,  continuous,  and  sub- 
stantial basis. 

Mr.  MELCHER.  Mr.  President.  I 
offer  this  amendment  on  t>ehalf  of 
myself  and  Senators  Hetlin. 
McClure.  Harkin.  Grassley.  Nickles, 
BuRDicK,  ExoN.  Conrad,  Sanford. 
Shelby.  Karnes.  Dixon,  Simon,  and 
Pressler. 

Mr.  President,  very  simply,  what  this 
amendment  does  is  to  reinstate  for  one 
year  income  averaging  for  family 
farmers  and  ranchers  with  gross  re- 
ceipts of  under  $1  million  in  1988. 

Mr.  President,  it  sounds  like  when 
you  offer  an  amendment  here  on  the 
Senate  floor,  you  are  talking  about  big 
bucks,  but  I  want  to  say  right  at  the 
outset  that  CBO  says  the  cost  of  this 
amendment  is  $17  million.  Surely  in 
this  package  of  numerous  pages  of 
new  legislation,  new  tax  corrections, 
there  is  room  for  tax  equity  and  tax 
justice  for  American  farmers  and 
ranchers  who  are  caught  in  a  pretty 
tough  squeeze. 

That  squeeze  that  I  am  talking 
about  is  the  fact  that  over  the  past 
several  years,  farm  and  ranch  income 
has  not  been  very  good  because  of  low 
commodity  prices.  These  prices  are 
somewhat  better  now,  but  following 
right  on  the  heels  of  some  improved 


commodity  prices,  a  vast  number  of 
farmers  and  ranchers  in  this  country 
found  themselves  in  the  drought  of 
1988.  So  it  is  a  highly  critical  time.  Re- 
covery for  them  has  been  set  back  by 
the  drought. 

I  repeat,  CBO  says  the  cost  of  this 
amendment  to  allow  for  income  aver- 
aging for  the  farmers  and  ranchers  for 
1  year  would  deplete  the  Treasury  of 
just  $17  million. 

The  reason  why  it  is  so  little  is  that 
the  taxes  are  collected.  It  is  just 
spread  out  over  income  averaging  al- 
lowing the  time  test  method  of  collect- 
ing taxes  from  the  people  who  need 
income  averaging  the  most. 

The  1986  tax  bill  wiped  out  income 
averaging,  and  if  it  is  not  reinstated 
for  this  year,  there  will  be  a  lot  of 
farmers  and  ranchers  hardpressed  be- 
cause they  are  faced  with  tough  credit 
conditions,  they  are  faced  with 
drought  when  it  is  necessary  to  sell  in 
order  to  get  what  they  can. 

Take  a  livestock  producer  or  cattle 
producer.  He  must  sell  if  there  is  no 
grass  and  no  hay.  That  warps  out  of 
shape  what  the  usual  Income  would 
be.  It  does  not  mean  that  he  Is  t)etter 
off:  it  means  that  he  Is  worse  off  be- 
cause he  is  forced  to  liquidate  cattle  at 
a  time  when,  for  lack  of  grass  and 
feed,  he  is  just  starting  to  recover  eco- 
nomically. 

This  amendment  is  very  much 
needed.  It  is  one  that  caiuiot  be  ig- 
nored. Of  course,  it  is  supported  by  a 
broad  array  of  agricultural  Interests, 
which  I  will  read  off:  It  is  supported 
by  the  National  Association  of  Wheat 
Growers,  the  American  Farm  Bureau 
Federation,  the  American  Soybean  As- 
sociation. Center  for  Rural  Affairs, 
the  National  Cattlemen's  Association, 
the  National  Com  Growers  Associa- 
tion, the  National  Cotton  Council,  the 
National  Farmers  Organization,  the 
National  Farmers  Union,  the  National 
Grains  Association.  National  Milk  Pro- 
ducers Federation.  National  Pork  Pro- 
ducers Council,  and  the  U.S.  Rice  Pro- 
ducers Legislative  Group. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes  remaining. 
Who  yields  time?  The  manager  of  the 
bill.  Senator  Baucus,  controls  the  re- 
mainder of  the  time  on  the  other  side. 
Mr.  McCLURE.  Mr.  President,  par- 
liamentary inquiry.  Does  the  Senator 
from  Montana  have  any  time  remain- 
ing? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  10  min- 
utes. 

Mr.  McCLURE.  Will  the  Senator 
yield  me  2  minutes? 

Mr.  MELCHER.  I  yield  to  the  Sena- 
tor 3  minutes. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  As  the  Senator  indicated. 
I   am   an   original   cosponsor   of   this 
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amendment,  and  I  support  it  very 
strongly.  One  of  the  dilemmas  you 
have  when  you  are  facing  tax  bills, 
such  as  the  1986  Tax  Act.  is  that  it  has 
a  whole  lot  of  different  provisions  in  it 
and  you  either  buy  the  whole  package 
or  you  do  not  and  you  do  not  always 
have  a  chance  to  raise  the  issues  you 
want  to  raise  in  a  way  in  which  they 
have  any  chance  of  success.  The  result 
Is  that  if  you  end  up  having  a  bill 
passed  that  has  any  provisions  with 
which  you  strongly  disagree,  then  you 
must  try  to  change  them  at  a  future 
time. 

Income  averaging  is  one  of  those 
when  it  applies  to  agriculture,  as  far  as 
this  Senator  is  concerned.  Agriculture 
is  a  chancy  business  at  best.  Some 
years  are  good;  some  years  are  bad. 
Some  years  you  have  drought  and 
some  years  you  have  fire.  Sometimes 
you  may  have  bad  market  conditions. 
The  Income  of  a  farmer  is  not  predict- 
able. They  have  to  be  the  greatest 
gamblers  outside  of  Las  Vegas  in  order 
to  be  engaging  In  farming  at  all. 

Under  those  circumstances,  it  makes 
a  great  deal  of  sense  to  this  Senator 
that  you  take  some  of  the  risk  and 
some  of  the  gamble  out  by  giving  them 
the  opportunity  to  average  over  a 
period  of  years  what  is  actually,  in 
fact,  income  that  averages  over  a 
period  of  years.  Because  of  the  Tax 
Code,  they  pay  higher  rates  than  they 
really  ought  to  have  for  that  average 
income  over  a  period  of  time. 

If  his  amendment  is  not  adopted  at 
this  time.  I  hope  it  will  be  adopted  at 
some  other  time  and  give  our  farm 
families  the  kind  of  tax  equity  which  I 
think  they  are  entitled  to.  I  thank  the 
Senator  for  yielding. 

Mr.  PACKWOOD.  Will  the  Senator 
yield  for  one  question?  How  do  you 
take  care  of  the  problem,  however,  of 
farmers  who  have  not  been  hurt  by 
the  drought?  If  it  appears  the  occupa- 
tion is  a  chancy  occupation,  then  you 
ought  to  have  Income  averaging  for  all 
farmers  and  for  all  chancy  operations. 
Mr.  McCLURE.  I  would  say.  farming 
may  not  be  the  only  one,  but  you  show 
me  another  one  that  has  a  predictable 
risk,  if  that  Is  not  an  apposition  In 
terms.  Income  for  farmers  goes  up  and 
down  for  reasons  that  they  cannot 
control  In  a  way  that  seems  to  me  to 
be  unique  to  farming.  Therefore,  there 
ought  to  be  a  provision  that  allows 
them  to  accommodate  to  that  so  they 
do  not  pay  the  tax  on  their  peak  earn- 
ings but  they  pay  the  average  tax  on 
average  earnings. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
the  Senatx>r  from  Montana  controls 
time,  does  he  not? 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  is  correct. 
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Mr.  PACKWOOD.  Will  the  Senator 
yield  me  5  minutes? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Oregon. 
Mr.  PACKWOOD.  Mr.  President,  we 
have  done  a  number  of  things  for 
farmers  in  this  technical  corrections 
bill,  some  of  which,  honestly,  are  not 
technical.  We  have  repealed  the  heifer 
tax,  which  is  a  change  of  policy  and  we 
did  It  because  of  the  very  difficult 
problems  of  administration  that  it 
caused  for  farmers.  Very  honestly, 
nobody  else  has  heifers  but  farmers. 
So  that  is  imquie  to  farming. 

We  have  changed  the  rules  for  State 
tax  special  use  valuation;  that  is,  farm 
land.  We  have  a  deferral  of  tax  on  the 
sale  of  livestock  on  account  of  the 
drought.  We  have  repealed  the  diesel 
fuel  provision,  the  bulk  of  which  af- 
fects farmers.  We  have  repealed  the 
special  and  harsher  uniform  capitali- 
zation rules  for  pistachio  nuts.  And  we 
have  changed  the  depreciation  period 
for  fruit  and  nut  trees. 

So,  given  this  list,  it  would  be  hard 
to  argue  that  farmers  have  not  been 
specially  treated,  and  I  would  say  very 
specially  treated  in  this  bill.  But,  more 
importantly,  let  us  go  back  to  why 
income  averaging  was  passed  original- 
ly. 

In  the  bad  old  days  that  President 
Reagan  likes  to  talk  about,  when  we 
had  top  rates  of  92  percent,  low  rates 
of  11  but  top  rates  of  92  percent. 
Income  averaging  for  a  lot  of  people 
made  a  great  deal  of  sense.  If  you  had 
a  low  rate  of  11  percent  and  a  high 
rate  of  92  percent  in  1  year,  if  you 
were  in  the  farming  business  and  you 
made  $20,000,  $30,000,  and  in  a  good 
year  you  made  $150,000  and  you  were 
paying  92  percent,  you  had  a  tremen- 
dous up  and  down  in  your  income  and 
averaging  made  sense;  averaging  ap- 
plied to  anybody  who  was  In  that  situ- 
ation, and  farmers  were  not  the  only 
ones  In  that  situation. 

Now  the  rates  after  the  tax  reform 
bill  in  1986  go  from  15  percent  to  28 
percent.  You  do  not  have  the  wild 
fluctuations  that  you  had  prior  to 
1986,  really  prior  to  1981  when  we  cut 
the  taxes  from  70  to  50  percent.  But  in 
tax  reform,  we  tried  to  make  sure  that 
all— this  Is  what  we  were  aiming  at— 
all  forms  of  income  from  whatever 
source  derived  would  be  taxed  reason- 
ably equally.  We  did  not  completely 
succeed  at  it,  but  we  used  to  have  sto- 
ries appearing  from  the  Internal  Reve- 
nue Service  and  the  Treasury  Depart- 
ment that  would  go  roughly  like  this: 
Last  year  484  people  made  over 
$200,000  a  year  and  paid  no  taxes. 

You  try  to  explain  that  to  the  aver- 
age farmer.  Explain  that  to  the  aver- 
age limiber  mill  worker.  How  can  any- 
body make  that  much  money  and  pay 
no  taxes?  It  did  not  matter  what 
answer  you  gave.  It  did  not  matter 
that  you  said  the  person  bought  mu- 
nicipal bonds,  bought  school  bonds  for 


your  coimty  and  because  those  are  tax 
free  the  interest  rates  were  7  percent 
instead  of  9  percent  on  the  bonds  and 
that  would  keep  the  property  taxes 
lower  in  this  county  than  they  would 
otherwise  be  If  the  bonds  were  9  per- 
cent. That  argument  did  not  wash.  Or 
you  say  the  taxpayer  gave  several 
great  paintings  to  the  Metropolitan 
Museum  of  Art  that  were  worth  sever- 
al hundreds  of  thousands  apiece.  It  did 
not  work.  To  the  average  farmer 
making  $15,000,  $20,000,  $25,000, 
$30,000  a  year,  if  he  is  lucky,  or  the  av- 
erage lumber  mill  worker  maldng 
$20,000,  $25,000  If  they  are  lucky,  if 
somehow  you  had  $100,000,  or 
$200,000,  or  $300,000,  or  $400,000 
worth  of  income,  they  thought  you 
ought  to  pay  some  taxes.  And  I  have 
to  agree  with  them. 

I  think  they  are  basically  right  if 
you  are  going  to  have  any  sense  of 
fairness  about  the  Tax  Code. 

So  we  got  rid  of  lots  of  special  ex- 
emptions, deductions,  qualifications  in 
the  1986  Tax  Code,  many  of  which 
people  would  regard  as  not  loopholes. 
We  got  rid  of  the  tax  deductions  for 
IRA's,  the  Independent  retirement  ac- 
coimts.  We  got  rid  of  the  deduction  of 
the  estate  tax.  consumer  interest  de- 
duction, capital  gains.  Many  of  these 
would  not  be  regarded  by  the  people 
who  use  them  as  a  special  interest. 

Special  interest  is  something,  Mr. 
President,  that  you  use  that  I  do  not 
use.  That  is  special  Interest.  There- 
fore, we  also  got  rid  of  Income  averag- 
ing because  that  was  used  often  by  a 
special  group  of  people,  and  for  those 
who  use  it.  they  regard  that  as  a  God- 
given  right  that  almost  came  with 
Moses,  or  at  least  the  Bill  of  Rights. 

Por  those  who  do  not  use  It.  they  did 
not  see  it  as  something  that  should  be 
continued. 

Am  I  running  out  of  time?  Could  I 
have  2  more  minutes? 

Mr.  BAUCUS.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  Oregon. 

Mr.    PACKWOOD.    We   got   rid   of 

many  of  those  deductions  and  brought 

the  rates  down. 

Now.  as  for  the  issue  as  to  whether 
this  is  a  chancy  (x:cupation,  my  hunch 
is  that  the  occupation  of  stockbroker 
.  is  a  chancy  occupation,  especially  after 
last  October  when  the  market  fell  600 
points.  My  guess  would  be  the  number 
of  stockbrokers  went  down  rather  dra- 
matically. As  a  matter  of  fact,  any 
number  of  them  simply  lost  their  jobs 
in  a  retrenchment  on  Wall  Street. 

What  about  a  construction  worker?  I 
do  not  know  about  most  States,  but  In 
Oregon  a  construction  worker  works  a 
lot  some  years,  does  not  work  a  lot  in 
others.  It  really  depends  on  how  much 
construction  there  is- Is  It  boom  or 
bust?  What  is  the  weather?  In  some 
years  a  construction  worker  can  do 
very  well,  next  year  do  very  badly. 
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That  Is  a  chancy  occupation.  Income 
averaging  is  gone. 

As  far  as  the  drought,  we  have 
passed  a  drought  bill  that  was  intend- 
ed to  take  care  of  those  fanners  hit  by 
the  drought.  Many  fanners  were  hit, 
many  were  not.  and  yet  this  bill  Is 
going  to  apply  to  all  farmers,  whether 
or  not  they  were  hit  by  the  drought  at 
all. 

My  State  was  relatively  lucky— rela- 
tively. We  did  not  suffer  what  the 
Midwest  and  the  Southeast  suffered. 
But  for  all  of  these  reasons.  I  am  very 
reluctant,  in  fact  strongly  opposed,  to 
now  go  back  and  open  up  one  of  the 
loopholes  that  we  closed  in  the  1966 
Tax  Act  and  open  it  up  only  for  farm- 
ers, not  anybody  else  that  is  in  a 
chancy  occupation,  and  at  the  same 
time  say  to  all  the  others  whose  deduc- 
tions we  took  away,  those  who  deduct- 
ed IRA's  and  sales  taxes  and  consumer 
interest,  we  are  not  reopening  your 
special  loopholes. 

So.  I  would  hope  that  the  amend- 
ment of  the  Senator  from  Montana 
would  be  defeated  and  defeated  by  a 
very  strong  vote. 

I  thank  the  Chair  and  thank  thedence 

chairman  for  letting  me  have  the  time. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Oregon  has 
expired. 

Who  yields  time?  If  no  one  is  seeking 
time  or  yielding  time,  the  time  will  be 
subtracted  equally. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  any  quorum 
call  requested  by  this  Senator  at  this 
point  have  the  time  equally  charged  to 
both  sides.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President.  I 
send  a  modification  of  my  amendment 
to  the  desk.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PACKWOOD.  Reserving  the 
right  to  object,  can  the  Senator 
modify  his  amendment  before  the 
time  has  run  out?  

The  PRESIDING  OFFICER.  It 
would  require  consent  regardless  of 
when  it  was  requested. 

Mr.  PACKWOOD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Who  yields  time? 

Ii4r.  BAUCUS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 


Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  I  might  request  at  this  time  be 
equally  charged  against  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  PACKWOOD.  Is  it  time  to  vote. 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment 
No.  3645. 

Mr.  MELCHER.  Mr.  President,  has 
all  time  expired  on  the  amendment? 

The  PRESIDING  OFFICER.  No. 
The  Senator's  amendment  has  been 
set  aside  by  a  previous  order.  The  vote 
on  the  Pell  amendment  takes  prece- 


AMENDMEirT  NO.  3S4  5 

Mr.  PELL.  Mr.  President,  this  legis- 
lation excludes  agricultural  exports 
from  the  scope  of  the  sanctions  that 
might  be  imposed.  This  reflects  a  basic 
political  reality.  The  leaders  of  both 
Houses  of  Congress,  as  well  as  the 
Presidential  candidates,  have  ex- 
pressed their  strong  opposition  to  the 
use  of  food  as  a  weapon.  A  bill  that 
contained  food  sanctions  simply  would 
not  pass  and.  under  such  circum- 
stances, Iraq's  conduct  would  go  un- 
punished. 

Historically,  moreover  we  have,  as  a 
policy  matter,  distinguished  between 
our  food  exports  and  other  exports.  In 
the  1920's,  for  example,  the  United 
States  had  no  diplomatic  or  other  rela- 
tions with  the  Bolshevik  regime  in  the 
Soviet  Union.  Yet,  under  the  leader- 
ship of  Herbert  Hoover,  the  United 
States  provided  food  assistance  to 
combat  famine  in  Russia.  There  seems 
to  me  to  be  a  clear  distinction  between 
sanctions  to  cut  off  food  to  a  country, 
which  many  oppose,  and  sanctions 
which  would  help  a  country's  develop- 
ment. The  sanctions  in  this  bill  are 
aimed  at  blocking  Iraq's  development 
as  long  as  it  continues  to  use  chemical 
weapons. 

It  has  been  long  accepted  practice  to 
control  the  export  of  various  kinds  of 
technology.  We  do  this,  for  example, 
with  regard  to  the  Soviet  Union.  This 
bill,  in  essence,  extends  those  controls 
to  Iraq.  The  sanctions  will  not  be  di- 
rected at  the  exports  of  products  of 
any  particular  state,  but  at  certain  cat- 
egories of  manufactured  goods,  and  in 
particular,  at  those  which  would  help 
the  Iraqi  war  machine. 

In  imposing  additional  sanctions  on 
Iraq,  I  expect  the  President  will  re- 


strict Iraqi  exports  to  the  United 
Stetes  rather  than  restrict  nonsensi- 
tive  United  States  exports  to  Iraq.  An 
oil  boycott  of  Iraq  is  a  sanction  that 
will  really  hurt  Iraq  and  will  not  affect 
United  States  interests.  I  will  be 
urging  the  President  to  consider  this 
step. 

Sanctions  do  affect  American  inter- 
ests. It  Is  my  hope  that  the  sanctions 
we  impose  on  Iraq  will  be  as  costly  as 
possible  for  the  Iraqis  with  the  small- 
est possible  impact  on  our  own  coun- 
try. We  must  recognize,  however,  that 
there  are  greater  issues  at  stake  here. 
The  spread  of  chemical  weapons  poses 
a  grave  threat  to  our  national  security. 
Unless  we  act  against  those  who  would 
use  these  weapons,  we  can  be  sure  that 
their  use  will  spread.  As  compared  to 
the  terrifying  consequences  of  the 
spread  of  chemical  weapons,  the  price 
to  Americans  of  these  sanctions  is 
small  indeed.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  3645.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sew],  the  Senator  from  Oklahoma 
[Mr.  BoREM],  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Ohio 
[Mr.  Glenn],  and  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Washington 
[Mr.  EvANs].  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  Ne- 
braska [Mr.  Karnes],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Indiana  [Mr.  Qoayle],  the  Sena- 
tor from  Wyoming  [Mr.  Wallop],  and 
the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote   'yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armounced— yeas  87, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  364  Leg.l 
YEAS— 87 


Adams 

Armstrong 

Baucus 

Bid«n 

Bingaman 

Bond 

BoschwiU 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 


Daschle 

DeConclni 

Dixon 

Dodd 

Dole 

Domenlct 

Durenberger 

Exon 

Ford 

Fowler 

Gam 

Gore 

Graham 

Grassley 

Harkin 

Hatch 

Hatfield 

Hecht 


Henin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Leahy 

Levin 

Matsunaga 

McCain 

McClure 

McConnell 

Metcher 


Metzenbaum 

Mikulski 

Mitchell 

Moynihaa 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 


Pryor 

Reld 

Riegle 

Rockefeller 

Roth 

Rudraan 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 


Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Warner 

Welcker 

Wlrth 
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NOT  VOTING— 13 


Bentsen 

Boren 

Chiles 

Cochran 

Evans 


Glenn 

Granun 

Karnes 

Lautenberg 

Lugar 


Quayle 
Wallop 
Wilson 


So.  the  amendment  (No.  3645)  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AHENDKEIfT  MO.  3650 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  What  is  the  pend- 
ing business? 

The  PRESIDING  OFFICER.  The 
Senator's  amendment  Is  now  the  pend- 
ing business  of  the  Senate. 

If  the  Senator  will  withhold  for  one 
moment,  we  will  try  to  restore  order  in 
the  Chamber  so  the  Senator  can  be 
heard. 

The  Senator  from  Montana  has  the 
floor. 

Mr.  MELCHER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  There 
are  4  minutes  under  the  control  of  the 
manager  of  the  bill  and  3  minutes 
under  the  control  of  the  Senator  from 
Montana. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  to  modify  my 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object. 

Mr.   MELCHER.   I   ask   unanimous 
consent  to  modify  my  amendment. 
There  is  a  typographical  error  in  it. 
Mr.  DOLE.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
The  Senator  from  South  Dakota. 
Mr.  DASCHLE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DASCHLE.  Mr.  President,  if  the 
amendment  offered  by  the  Senator 
from  Montana  is  amended,  does  that 
preclude  amendments  in  the  second 
degree? 

The  PRESIDING  OFFICER.  No.  it 
does  not  preclude  further  amend- 
ments. The  first  degree  can  be  amend- 
ed in  the  second  degree  unless  it  is  a 
substitute. 
Who  yields  time? 
The  Republican  leader. 


Mr.  DOLE.  Mr.  President.  I  would  be 
happy  to  take  a  look  at  the  amend- 
ment. I  do  not  know  what  it  is.  If  it  is 
a  modification,  perhaps  we  can  agree 
to  it. 

I  have  no  objection  to  the  modifica- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  would  need  to 
seek  consent. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  to  modify  my 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  title  IV  of  the  bill  add  the 
following  new  subtitle: 

Subtitle    —Income  Averaging 

SEC.  RESTORATION    OF    INCOME    AVERAGING 

FOR  FARMERS. 

(a)  Repeal  of  Provision  Eliminating 
Income  Averaging  for  Farmers.- In  the 
case  of  any  taxable  year  of  a  qualified 
farmer  beginning  in  1988,  the  1986  Code 
shall  be  applied  and  administered  as  if  sec- 
tion 141  of  the  Reform  Act  (and  the  amend- 
ments made  by  such  section)  had  not  been 
enacted. 

(b)  Qualified  Parmer.— For  purposes  of 
this  section— 

(1)  In  general.— The  term  "qualified 
farmer"  means  an  individual— 

(A)  who  is  actively  engaged  in  the  trade  or 
business  of  farming  (within  the  meaning  of 
section  2032A(e)  (4)  and  (5)  of  the  1986 
Code),  including  the  trade  or  business  of 
aquaculture  on  a  farm,  and 

(B)  the  annual  gross  receipts  of  whom  for 
the  3  preceding  taxable  years— 

(i)  does  not  exceed  $1,000,000  for  each  of 
such  years,  and 

(ii)  are  attributable  to  such  trade  or  busi- 
ness. 

(2)  Actively  engaged.— A  taxpayer  shall 
be  treated  as  actively  engaged  in  the  trade 
or  business  of  farming  only  if  the  taxpayer 
is  involved  in  the  operation  of  such  trade  or 
business  on  a  regular,  continuous,  and  sub- 
stantial basis. 

Mr.  MELCHER.  Mr.  President,  what 
we  are  dealing  with  here  is  only  fair- 
ness and  justice  for  farmers.  The  con- 
ditions that  have  existed  a  few  years 
ago  for  the  past  several  years  has 
taken  away  farm  Income.  Then  the 
drought  hits,  and  that  is  the  double 
whammy  on  them. 

Mr.  President.  I  do  not  know  how 
much  time  I  have  remaining,  but  I 
yield  the  remainder  of  my  time  to  my 
friend  from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  2  minutes 
and  34  seconds. 

Mr.  EXON.  I  thank  my  friend  from 
Montana  and  I  thank  the  Chair. 

Mr.  President,  I  congratulate  my 
good  friend  and  colleague.  Senator 
Melcher,  from  the  State  of  Montana, 
for  offering  this  proposal  that  I  am 
proud  to  cosponsor  because  it  is  some- 
thing that  we  have  worked  on  for  a 
long,  long  time. 

We  made  a  big  mistake,  I  think,  if 
we  would  look  back  in  retrospect  on 


the  1986  tax  bill  when  we  eliminated 
income  averaging  for  farmers. 

The  reason  we  had  income  averaging 
in  the  first  place  was  because  there  is 
no  business  that  is  as  fragile,  that  can 
be  affected  by  the  weather.  There  is 
no  business,  I  think  the  facts  will 
show,  that  have  more  ups  and  downs 
because  of  the  very  nature  of  the  busi- 
ness than  agriculture.  Income  averag- 
ing had  been  the  law  of  this  land  for  a 
long,  long  time,  for  very  good  reasons, 
as  has  been  stated  and  outlined  by  the 
Senator  from  Montana. 

This  is  a  chance  to  correct  some- 
thing that  needs  to  be  corrected.  It  is 
also  a  chance  for  us  to  not  only  level 
out  the  playing  field,  as  the  Senator 
from  Montana  has  indicated,  but  it  is 
also  a  chance  to  let  the  farmers  pay 
their  fair  share  of  taxes. 

Now,  those  who  are  not  thoroughly 
familiar  with  agriculture  probably 
cannot  realize  how  a  farmer  can  have 
a  fairly  large  income  in  one  year  and 
then  maybe  little  or  nothing  for  the 
next  two.  Income  averaging  is  simply  a 
matter  of  fairness,  both  from  the 
standpoint  of  the  taxpaying  farmer 
and  from  the  standpoint  of  the  Treas- 
ury. 

So,  I  would  hope  that  we  would  cor- 
rect that  wrong.  This  is  a  technical 
corrections  bill.  This  is  the  place  for 
this  to  be  accepted  by  the  U.S.  Senate. 
I  enthusiastically  back  the  amend- 
ment offered  by  the  Senator  from 
Montana,  reserving  the  remainder  of 
the  time  and  yield  it  back  to  the  Sena- 
tor from  Montana  if  there  is  time  re- 
maining. 

The  PRESIDING  OFFICER.  There 
are  13  seconds  remaining. 

Mr.  MELCHER.  Mr.  President,  I 
yield  to  the  Senator  from  Iowa  and 
ask  unanimous  consent  that  we  may 
have  I  minute  further. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  income 
averaging  for  tax  purposes  is  invalu- 
able, indeed  essential,  for  America's 
farmers  whose  fate  is  subject  to  eco- 
nomic and  natural  forces  far  greater 
than  those  faced  by  any  other  sector 
of  business. 

Farmers  depend  for  their  livelihood 
on  commodity  prices  which  can  vary 
widely  over  a  short  period  of  time. 
They  are  also  subject  to  weather 
which  can  cause  dramatic  ch{inges  in 
the  amount  of  crops  that  they 
produce.  Farmers  saw  both  of  those 
realities  in  1988. 

Few  Individuals  in  our  society  are  so 
subject  to  regular  swings  in  income 
from  year  to  year.  Some  people  see  a 
single  year  with  a  very  high  Income. 
But,  few  have  the  continual  wide 
shifts  in  Income  that  farmers  must 
deal  with. 

A  concept  embodied  in  the  tax 
reform  movement  of  these  past  few 
years  is  that  those  with  a  similar  level 
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of  income  should  pay  a  similar  amount 
of  tax.  Indeed,  the  1986  Tax  Act  did 
move  in  that  direction. 

But  when  it  comes  to  family  farmers 
and  the  owners  of  small  businesses, 
that  bill  went  the  wrong  way  in  repeal- 
ing income  averaging.  Many  farmers 
earn  nothing  in  a  bad  year  and  will 
then  earn  $40,000  in  a  good  year.  And 
they  see  that  pattern  repeated  over 
and  over  again.  On  average,  their 
income  would  be  $20,000. 

Yet.  the  income  tax  that  an  average 
family  of  four  would  pay  on  a  regular 
$20,000  income  is  less  than  one-third 
of  the  income  tax  that  the  farm 
family  in  our  example  would  have  to 
pay.  Obviously,  this  contradicts  the 
principle  of  persons  with  similar  in- 
comes paying  similar  levels  of  taxes. 

The  Melcher  amendment  which  I 
am  pleased  to  cosponsor  provides  that 
farmers  will  have  the  right  to  average 
their  incomes  in  1988  as  they  were  al- 
lowed to  do  through  1986.  For  budget- 
ary reasons,  and  certainly  to  target  as- 
sistance to  small-  and  medium-sized 
farmers,  this  amendment  limits  the 
use  of  income  averaging  to  those  farm- 
ers whose  annual  sales  are  less  than  $1 
million. 

This  year,  our  farmers  will  have  to 
face  an  added  burden:  the  drought. 
This  prompts  even  greater  urgency  for 
this  Congress  to  act  and  reinstall 
income  averaging  for  1988. 

I  urge  that  the  amendment  be 
passed.  I  would  also  note  that  in  the 
future.  I  would  like  to  see  income  aver- 
aging extended  for  both  farmers  and 
small  businesses.  Our  small  businesses 
are  the  greatest  source  of  economic 
growth  and  innovation  for  our  econo- 
my, and  they  too  would  gain  greater 
stability  and  profitability  through  the 
use  of  income  averaging.  I  intend  to 
work  toward  making  this  provision 
permanent  in  the  future,  and  to 
extend  it  to  cover  both  our  small-  and 
medium-sized  farms  and  our  small 
businesses. 

Mr.  President,  this  is  a  great  amend- 
ment that  I  have  cosponsored  with  the 
Senator  from  Montana.  I  just  wish  to 
point  one  other  thing  out.  that  it 
limits  it  to  those  farmers  with  annual 
sales  of  less  than  $1  million.  So  it 
really  targets  income  averaging  to 
those  farmers  who  really  need  it.  I 
wholeheartedly  support  the  amend- 
ment and  congratulate  the  author,  the 
Senator  from  Montana. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Montana  has 
expired. 

Who  yields  time? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The     PRESIDING     OFFICER.     All 
time  is  yielded  back. 
The  Republican  leader. 


AtiCNOMEMT  NO.  36 SI 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  include  payments  under 
title  II  of  the  Disaster  Assistance  Act  of 
1988  in  the  special  rule  for  taxable  year  of 
inclusion    and    to    treat    property    trans- 
ferred in  trust  to  a  spouse  who  is  not  a  cit- 
izen of  United  States) 
Mr.  DOLE.  Mr.  President.  I  send  to 
the  desk  an  amendment  in  the  second 
degree  on  behalf  of  Senator  Daschle. 
Senator  Dorenbercer.  and  myself  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole)  for 
Mr.  Daschle,  for  himself.  Mr.  Dole,  and  Mr. 
DuRENBERGEK.  proposes  an  amendment  num- 
l)ered  3651. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
•    The  amendment  is  as  follows: 

In  lieu  of  the  matter  projKwed  to  be  in- 
serted, insert  the  following: 

Subtitle      —Disaster  Assistance  Payments 

.SKt  DISASTER  ASSISTAM  E  \(T  PAYMENTS  IN 

1 1.1  DEI)  IN  SPEl  lAI.  Rl  I.K  K)R  TAX 
ABLE  YEAR  OK  INti.lSION:  TREAT- 
MENT (»E  PROPERTY  TRANSFERRED 
IN  TRI  ST  TO  A  SPOI'SE  WH«»  IS  NOT  A 

CITIZEN  «»K  rNm':i)  states. 

(a)  Disaster  Assistance  Payments.— 

(1)  In  general.- The  second  sentence  of 
section  451(d)  of  the  1986  Code  (relating  to 
special  rule  for  crop  insurance  proceeds  or 
disaster  payments)  is  amended  by  inserting 

or  title  II  of  the  Disaster  Assistance  Act  of 
1988,"  after  the  Agricultural  Act  of  1949. 
as  amended.". 

(2)  ErFECTivE  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  pay- 
ments received  before,  on.  or  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Treatment  of  Property  Transferred 
IN  Trust  to  Spouse  Who  is  not  a  Citizen 
OF  United  States.— 

(1)  In  general.- Part  III  of  sutxrhapter  A 
of  chapter  11  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

•SK«  2III7  TRE.4TMKNT  l»K  PKOPKKTY  TRANS- 
EEKKKD  IN  TRI  ST  T«>  SP«»«  SE  WHO  IS 
NOT  A  (  ITIZEN  OK  INITED  ST.ATES. 

■•(a)  In  General.— If— 

■■(1)  the  surviving  spouse  of  the  decedent 
is  not  a  United  States  citizen,  and 

(2)  the  executor  elects  the  application  of 
this  section. 

then  there  shall  be  excluded  from  the  value 
of  the  gross  estate  the  value  of  property 
passing  to  such  spouse  in  a  trust  described 
in  suljsection  (b).  reduced  by  the  amount  of 
any  liability  transferred  with  such  property 
to  the  trust. 

■•<b)  Trust  Described  in  This  Subsec- 
tion.— 

■■(1)  In  general.— a  trust  is  described  in 
this  subsection  if  such  trust  requires  that— 

■■(A»  any  trustee  is  a  resident  of  the 
United  States. 

•■(B)  the  surviving  spouse  is  entitled  to  all 
the  income  from  the  property  in  the  trust, 
payable  annually  or  at  more  frequent  inter- 
vals, or  has  a  usufruct  interest  for  life  in 
such  property,  and 


"(C)  such  property  is  located  in  the 
United  States. 

■■(2)  Property  includes  interest  there- 
in.—The  term  property"  includes  an  inter- 
est in  property. 

'(3)  Special  portion  treated  as  separate 
PROPERTY —A  specific  portion  of  property 
shall  be  treated  as  separate  property. 

■•(4)  Income.— The  term  'income'- 

(A)  has  the  meaning  given  to  such  term 
by  section  643(b).  but 

■(B)  shall  not  include  any  income  accrued 
but  not  distributed  at  the  date  of  death  of 
the  surviving  spouse. 

(c)  Tax  Treatment  of  Transfers  or 
Trust  Corpus  — 

(1)  Imposition  of  estate  tax.— There  is 
hereby  imposed  an  estate  tax  on  the  trans- 
fer by  the  trustee  of  any  property  not  de- 
scribed in  sul>section  (b)(1)(B). 

•(2)  Amount  of  estate  tax.— 

"(A)  In  general.— The  amount  of  estate 
tax  imposed  by  paragraph  (1)  with  respect 
to  any  transfer  shall  be  the  amount  equal 
to— 

(i)  the  tax  which  would  have  been  im- 
posed under  section  2001  on  the  estate  of 
the  decedent  if  such  estate  included  the 
value  of  the  transferred  property  described 
in  paragraph  (1)  (including  any  previously 
transferred  property  descril)ed  in  such  para- 
graph), less 

•'(ii)  the  tax  imposed  under  section  2001 
on  the  estate  of  the  decedent  determined 
without  regard  to  this  sulisection. 

"(B)  Rate  of  tax  where  original  estate 
tax  undetermined.— If  the  tax  described  in 
subparagraph  (A)(ii)  has  not  been  deter- 
mined at  the  time  of  the  imposition  of  the 
tax  under  paragraph  (1).  the  amount  of 
estate  tax  imposed  by  paragraph  ( 1 )  with  re- 
spect to  any  transfer  shall  be  equal  to— 

(i)  the  value  of  the  transferred  property 
described  in  paragraph  (1),  multiplied  by 

■•(ii)  the  highest  rate  of  tax  imposed  by 
section  2001  on  the  date  of  the  decedent's 
death. 

"(3)  Switch  to  NON-UNrrED  states  trustee 
treated  as  a  distribution  of  corpus.— In 
the  event  of  an  appointment  of  a  trustee 
who  is  not  a  resident  of  the  United  States, 
such  appointment  shall  Ije  considered  a 
transfer  described  in  paragraph  (1)  of  the 
remaining  property  in  the  trust. 

■■(4)  Property  located  outside  of  united 
states  treated  as  a  distribution  of 
corpus —If  at  any  time  the  trust  holds  any 
property  not  located  in  the  United  States, 
such  trust  shall  be  treated  as  having  trans- 
ferred such  properly  in  a  transfer  to  which 
paragraph  ( 1 )  applies. 

••(5)  Due  date.— The  estate  lax  imposed  by 
paragraph  ( 1 )  shall  l)ecome  due  and  payable 
on  the  day  which  is  6  months  after  the  date 
of  the  transfer  descrit)ed  in  such  paragraph. 
(6)  Liability  of  tax— The  trustee  shall 
be  personally  liable  for  the  estate  tax  im- 
posed by  paragraph  ( 1 ). 

••(7)  Treatment  of  tax.— For  purposes  of 
this  chapter,  the  tax  imposed  by  paragraph 
( 1 )  shall  l>e  treated  as  a  tax  imposed  by  sec- 
tion 2001 

(d)  Credit  for  Tax  on  Previous  Trans- 
fer.—If  the  value  of  any  property  to  which 
subsection  (c)  applied  is  included  in  the 
gross  estate  of  the  decedent's  surviving 
spouse,  a  rule  similar  to  the  rule  of  section 
2013(a)  shall  apply,  except  that  such  section 
shall  be  applied  by  substituting  the  date  of 
transfer  for  the  date  of  the  decedent's 
death. 

"(e)  Election.— An  election  under  this  sec- 
lion  with  respect  to  any  property  shall  be 
made  by  the  executor  on  the  return  of  tax 
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imposed  by  section  2001.  Such  an  election, 
once  made,  shall  be  Irrevocable." 

"(2)  Disallowance  op  marital  DEDUcnoif 
where  spouse  is  not  citizen  OF  united 
states.— 

"<A)  E«TATE  TAX.— Section  2056  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Disallowance  op  Marital  Deduction 
Where  Surviving  Spouse  Not  United 
States  Citizen.— If  the  surviving  spouse  of 
the  decedent  is  not  a  United  States  citizen— 

'(1)  no  deduction  shall  be  allowed  under 
subsection  (a),  and 

■•(2)  section  2040(b)  shall  not  apply." 

"(B)  Gipt  TAX.— Section  2523  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)  Disallowance  op  Marital  Deduction 
Where  Spouse  Not  CmzEN.— If  the  spouse 
of  the  donor  is  not  a  citizen  of  the  United 
SUtes— 

"(1)  no  deduction  shall  be  allowed  imder 
this  section. 

"(2)  section  2503(b)  shall  be  applied  with 
respect  to  gifts  made  by  the  donor  to  such 
spouse  by  substituting  '$100,000'  for 
•$10,000',  and 

■■(3)  the  principles  of  sections  2515  and 
2515A  (as  such  sections  were  in  effect  before 
their  repeal  by  the  Economic  Recovery  Tax 
Act  of  1981)  shall  apply,  except  that  the 
provisions  of  such  section  2515  providing  for 
an  election  shall  not  apply." 

"(C)  Estates  of  nonresidents  who  are 

NOT  citizens  but  HAVE  CITIZENS  AS  SPOUSES.— 

Subsection  (a)  of  section  2106  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Marital  Deductior  allowed  where 
spouse  is  CITIZEN.— The  amount  which 
would  be  deductible  with  respect  to  proper- 
ty situated  in  the  United  SUtes  at  the  time 
of  the  decedent's  death  under  the  principles 
of  section  2056. " 

"(3)  Effective  dates.— 

"(A)  The  amendments  made  by  paragraph 
(1)  and  subparagraphs  (A)  and  (C)  of  para- 
graph (2)  shall  apply  to  estates  of  the  dece- 
dents dying  after  the  date  of  the  enactment 
of  this  Act. 

(B)  The  amendments  made  by  paragr^h 
(2)(B)  shall  apply  to  gifts  on  or  after  July 
14.  1988. 

Mr.  DOLE.  Mr.  President.  I  give 
credit  to  the  Senator  from  South 
Dakota  because  he  originated  the  idea. 

We  tlunk  this  is  income  averaging 
but  it  means  four  times  as  much  to 
farmers  as  does  the  amendment  of  the 
Senator  from  Montana. 

Mr.  President.  I  am  sympathetic 
toward  the  view  of  farmers  who  feel 
that  they  should  have  the  ability  to 
even  out  their  tax  liability  by  using 
income  averaging.  They  had  it  for  a 
long  time.  In  fact,  we  had  a  debate 
here  a  couple  of  years  ago  on  whether 
we  should  have  it  Just  for  the  farmers 
alone  and  the  cost  was  about  $300  mil- 
lion. Senator  Melcher's  amendment  is 
much  more  restrained  because  many 
fanners  do  have  widely  fluctuating 
income  from  year  to  year  and  end  up 
paying  taxes  at  a  higher  rate  than  if 
they  averaged  their  income  over  sever- 
al years. 

However,  there  is  a  more  specific 
income  averaging  idea— and  it  is  the 
idea  of  Senator  Daschle  and  I  am 
happy  to  join  in  that  effort— which  is 


truly  a  technical  correction  and  should 
be  adopted  this  year. 

As  part  of  the  Disaster  Assistance 
Act  of  1988,  the  'Drought  Bill."  We 
provided  relief  payments  for  farmers 
whose  crops  were  devastated.  It  was 
difficult,  but  through  bipartisan 
effort,  we  were  able  to  get  relief  en- 
acted in  a  timely  manner. 

However,  in  the  effort  to  make  cer- 
tain that  relief  would  be  received 
when  farmers  needed  it,  we  inadvert- 
ently enacted  statutory  language 
which  could  be  interpreted  as  doubling 
up  a  farmers  income  in  1988. 

It  was  a  mistake.  We  made  a  mistake 
and  now  we  want  to  correct  it. 

Under  the  tax  laws  generally,  crop 
disaster  payments  may  be  included  in 
income  in  the  year  after  they  are  re- 
ceived if  the  farmer  can  show  that  the 
income  from  the  damaged  crops  would 
otherwise  have  been  received  in  that 
year. 

However,  when  we  enacted  the 
drought  relief  bill,  we  did  not  specifi- 
cally make  reference  to  this  provision 
of  the  tax  laws  or  to  the  Agriculture 
Act  of  1949  which  is  referenced  in  the 
Tax  Code.  This  leads  to  the  possibility 
that  the  IRS  would  deny  the  flexibil- 
ity allowed  for  other  disaster  pay- 
ments to  relief  under  the  drought  bill. 
Now,  we  do  not  want  this  to  happen. 
It  was  a  mistake.  Somebody  .made  a 
drafting  error.  Senator  Daschle  was 
alert  enough  to  catch  it  as  a  member 
of  the  Senate  Finance  Committee. 

What  good  are  these  payments  if  we 
take  away  a  large  part  of  them  by 
kicking  a  taxpaying  farmer  into  a 
higher  tax  bracket  this  year? 

This  is  targeted  income  averaging 
for  farmers  who  were  really  hit  by  the 
drought  in  Montana.  North  Dakota, 
South  Dakota,  Nebraska,  parts  of 
Kansas,  Indiana,  Illinois,  and  other 
States. 

This  amendment  merely  clarifies 
that  the  relief  provided  in  section 
451(d)  of  the  Tax  Code  will  apply  to 
payments  for  crop  losses  pursuant  to 
the  Disaster  Assistance  Act  of  1988. 

I  understand  that  the  revenue  esti- 
mators tell  us  this  amendment  would 
result  in  a  one-time  revenue  loss  of  $58 
million.  To  offset  this  loss,  the  amend- 
ment would  also  close  a  loophole  in 
the  estate  tax  arising  when  a  foreign 
siKJUse  inherits  property  from  a  U.S. 
citizen.  That  would  take  care  of  that 
one-time  loss. 

Generally,  under  our  tax  laws,  no 
estate  tax  is  due  when  an  individual 
dies  and  leaves  property  to  his  spouse. 
Estate  taxes  are  due  when  the  spouse 
dies.  However,  when  the  spouse  is  a 
foreigner,  often  the  United  States  is 
unable  to  collect  when  the  estate  tax 
is  due. 

The  amendment  would  simply  give  a 
foreign  spouse  of  a  U.S.  decedent  a 
choice:  Either  pay  estate  tax  when  the 
U.S.  spouse  dies,  or  put  the  property 
in  trust  and  pay  the  estate  tax  when 


the  foreign  spouse  dies  or  withdraws 
the  property  from  the  trust. 

This  closes  the  loophole  while  allow- 
ing the  foreign  spouse  full  use  of  the 
property  during  his  or  her  lifetime.  I 
believe  it  is  a  fair  provision. 

I  urge  the  adoption  of  the  amend- 
ment, and  I  yield  any  time  I  have  re- 
maining to  the  Senator  from  South 
Dakota. 

Mr.  DASCHLE.  Mr.  President,  if  we 
do  not  address  this  issue  in  this  bill, 
we  are  not  going  to  be  able  to  address 
it  this  year.  A  lot  of  farmers  are  going 
to  lie  double  taxed  in  a  year  when  they 
cannot  even  handle  the  amoimt  of  tax 
they  may  owe  as  a  result  of  whatever 
income  they  can  get  from  this  year's 
crop.  So.  it  is  critical  that  we  offer  this 
amendment  at  this  time. 

I  share  the  sentiment  expressed  by 
the  distinguished  Senator  from  Mon- 
tana. I  believe,  as  he  does,  that  at 
some  point  we  ought  to  take  another 
look  at  income  averaging.  Income 
averaging  from  farmers  is  needed  even 
more  than  it  was  before  the  Tax 
Reform  Act  of  1986  was  passed. 

So  I  hope  at  some  time  next  year  we 
might  take  a  good  look  at  income  aver- 
aging. I  would  be  very  interested  in 
working  closely  with  the  Senator  from 
Montana  to  see  that  at  some  point  in 
the  near  future  we  not  only  address  it, 
but  that  we  do  so  in  such  a  way  as  to 
provide  for  more  than  just  1  year  of 
income  averaging,  which  is  all  the 
amendment  introduced  by  the  Senator 
from  Montana  does. 

So  I  hope,  Mr.  President,  that  we 
can  accept  this  amendment  as  a  substi- 
tute. It  is  supported  by  Senators 
Pryor.  Danforth.  Boren.  Packwood, 
Durenburger,  Harkin,  and  Heflin  in 
its  own  right  and  certainly  merits  the 
support  of  this  body. 
I  thank  the  Senator  for  yielding. 
The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Mon- 
tana. 

Mr.  MELCHER.  Mr.  President.  I 
thank  my  colleague  for  yielding. 

This  proposal,  which  is  absolutely 
essential,  that  has  t>een  offered  by 
Senator  Dole  and  Senator  Daschle 
does  what  we  almost  invariably  do  in  a 
disaster  situation.  We  offer  the  oppor- 
tunity for  the  disaster  payments  that 
are  received  to  be  taxable  in  this  year 
or  the  subsequent  year.  That  is  only 
tax  equity  and  it  is  only  a  necessary 
part  of  the  correction  of  the  Tax  Code 
in  terms  of  the  drought  disaster  that 
we  have  experienced  this  past  year. 

But  what  the  parliamentary  situa- 
tion is  this:  by  offering  this  as  a  substi- 
tute, it  wii>es  out  the  amendment  I  of- 
fered for  income  averaging  for  1988 
for  farmers  and  ranchers. 

I  ask  my  friend,  the  distinguished 
Republican  leader,  if  he  would  not  like 
to  have  both  this  substitute  amend- 
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ment  which  costs  $58  million  and  also 
my  income  amendment  with  the  cost 
of  $17  million.  I  wonder  if  my  distin- 
guished friend  from  Kansas,  the  Re- 
publican leader,  would  like  to  advise  us 
whether  he  would  not  appreciate 
having  both  amendments  adopted. 

Mr.  DOLE.  Mr.  President,  I  am  not 
the  manager  of  the  bill.  If  I  had  been 
the  manager,  it  might  have  been  a  dif- 
ferent way. 

But  it  seems  to  me  what  we  are 
doing  in  ours  is  a  technical  correction. 
We  made  a  mistake.  What  the  Senator 
from  Montana  is  doing  is  coming  in 
with  a  policy  change.  This  is  supposed 
to  be  a  technical  corrections  bill.  I 
assume  there  are  a  lot  of  other  policy 
provisions  in  the  bill,  but  I  would  leave 
that  up  to  the  managers. 

I  do  not  know  how  we  are  going  to 
implement  1-year  income  averaging.  I 
do  not  know  how  you  can  do  it.  I  do 
not  know  how  the  IRS  does  it.  Maybe 
they  have  some  way  they  can  do  it  for 
1  year. 

But  our  amendment.  I  would  say.  is 
urgent.  We  need  to  do  this.  We  need  to 
do  it  now. 

Talking  about  $17  million  in  the  in- 
stance pointed  out  by  the  Senator 
from  Montana— $58  million  is  the  esti- 
mated cost  of  this  amendment— I 
would  leave  that  up  to  the  managers.  I 
am  not  the  manager  of  the  bill.  I  think 
ours  is  a  good  amendment  and  should 
be  adopted. 

Mr.  MELCHER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  retains  time. 
He  has  2  minutes  remaining. 

Mr.  MELCHER.  Mr.  President.  I 
retain  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  to  the  Senator  that 
once  time  has  been  yielded  to  him  he 
cannot  then  reserve  that  time. 

Mr.  MELCHER.  Mr.  President,  then 
I  will  utilize  the  2  minutes  right  now. 

Mr.  President,  the  income  averaging 
for  farmers  and  ranchers  at  this  time 
is  extremely  important.  But.  because 
of  the  parliamentary  situation,  where 
this  technical  correction  amendment 
dealing  with  drought  disaster  pay- 
ments comes  as  a  substitute,  adoption 
of  it  wipes  out  the  income-averaging 
amendment  that  I  earlier  offered. 

I  deeply  regret  the  situation  thai 
has  been  foisted  upon  us,  because  it  is 
important,  for  those  of  us  from  the 
drought  areas,  to  make  sure  that  in 
this  bill  the  farmers  and  ranchers  will 
have  the  option  of  taking  their 
drought  disaster  payments  to  be  con- 
sidered as  income  this  year  or  next 
year.  They  should  have  that  opportu- 
nity. 

After  all.  that  is  what  has  been  the 
case  in  almost  all  situations  where  we 
have  had  a  disaster  and  the  payments 
flowed  from  the  Federal  Government 
to  help  out  the  people  suffering  that 
disaster.  But  this  amendment  was  to 


become  a  part  of  that  broad  package 
that  will  l)e  offered  at  the  conclusion 
of  all  other  amendments  and  has  been 
extracted  from  that  in  order  to  kill— 
and  I  say  that  deliberately— kill  the 
opportunity  to  vote  on  passage  of  the 
income  averaging  for  farmers  and 
ranchers  for  this  1  year. 

I  very  much  regret  that,  but  that  is. 
in  fact,  what  the  parliamentary  situa- 
tion is. 

Mr.  EXON.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Mon- 
tana's time 

Mr.  BAUCUS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Nebras- 
ka. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized 
for  2  minutes. 

Mr.  EXON.  Mr.  President,  let  us  un- 
derstand what  we  are  doing  here.  I 
think  that  the  case  has  been  made  for 
income  averaging.  I  think  that,  if  the 
family  farmers  and  ranchers  of  Amer- 
ica were  here  voting  on  the  floor  to- 
night, they  would  much  prefer  the  un- 
derlying amendment,  rather  than  the 
substitute  amendment  that  has  been 
offered,  for  lots  of  reasons  but  not  the 
least  of  which  is  the  fact  that  this  is  a 
1-year  Band- Aid  approach  that  I 
happen  to  agree  with,  but  I  do  not 
agree  that  it  should  have  come  before 
the  Senate  in  the  way  it  did,  as  a  sub- 
stitute. Because  the  Senator  from 
Montana  is  correct,  the  facts  of  the 
matter  are  that  if  we  vote  for  the  sub- 
stitute we  will  be  eliminating,  we  will 
be  wiping  out  the  long-term  income 
averaging  for  farmers  and  ranchers 
that  is  so  vitally  needed. 

Therefore,  I  hope  that  the  substi- 
tute amendment  offered  by  the  Sena- 
tor from  Kansas  and  the  Senator  from 
South  Dakota  either  be  defeated  or,  at 
this  time,  if  those  who  offer  the 
second-degree  amendment  would  agree 
to  incorporate  that  second-degree 
amendment  in  with  the  amendment 
offered  by  the  Senator  from  Montana, 
I  think  we  would  have  a  package  that 
would  be  acceptable. 

I  reserve  the  balance  of  the  time  and 
yield  it  back  to  the  manager  of  the 
bill. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Republican  leader. 

Mr.  DOLE.  Mr.  President,  apparent- 
ly, there  has  been  some  misunder- 
standing. I  did  not  know  anything 
about  it.  I  am  going  to  withdraw  the 
amendment  and  hope  it  will  l)e  offered 
by  the  Senator  from  South  Dakota. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment. 

The  amendment  was  withdrawn. 


AMKNDMENT  NO.  3652  TO  AHENDMKNT  NO.  3650 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  Include  payments  under 
title  II  of  the  Disaster  Assistance  Act  of 
1988  In  the  special  rule  for  taxable  year  of 
inclusion  and  to  treat  property  trans- 
ferred in  trust  to  a  spouse  who  is  not  a  cit- 
izen of  United  States) 
Mr.  DASCHLE.  Mr.  President.  I 
offer  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  has  an 
amendment  at  the  desk? 

Mr.  DASCHLE.  Mr.  President,  the 
amendment  is  at  the  desk,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Dakota  (Mr. 
Daschle),  for  himself.  Mr.  Dole,  Mr.  I*ryoh, 
Mr.  Danforth.  Mr.  Boren,  Mr.  Packwood, 
Mr.  Durenberger.  Mr.  Harkin.  Mr.  Heplin, 
and  Mr.  Grassley.  proposes  an  amendment 
numbered  3652. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Subtitle    —Disaster  Assistance  Payments 

SEC.  niSASTKR  ASSISTANCE  AtT  PAYMENTS  IN- 
Cl.l  DED  IN  SPECIAL  RILE  FOR  TAX- 
ABLE YEAR  OK  INCLISION;  TREAT- 
MENT UE  PROPERTY  TRANSEERRED 
IN  TRl'ST  TO  A  SPOCSE  WHO  IS  NOT  A 
CITIZEN  OE  I'NITED  STATES. 

(a)  Disaster  Assistance  Payments.— 

(1)  In  GENERAL.— The  second  sentence  of 
section  451(d)  of  the  1986  Code  (relating  to 
special  rule  for  crop  insurance  proceeds  or 
disaster  payments)  is  amended  by  inserting 
"or  title  II  of  the  Disaster  Assistance  Act  of 
1988."  after  'the  Agricultural  Act  of  1949. 
as  amended,". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  pay- 
ments received  before,  on,  or  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Treatment  of  Property  Transferred 
IN  Trust  to  Spouse  who  is  not  a  Citizen  of 
United  States.— 

(1)  In  general.— Part  III  of  subchapter  A 
of  chapter  11  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

••SE(.  a<M7  TREATMENT  OE  PROPERTY  TRANS- 
FERRED IN  TRIST  TO  SPOl  SE  WHO  IS 
NOT  A  CITIZEN  OF  INITEI)  STATES. 

"(a)  In  General.— If— 

••(1)  the  surviving  spouse  of  the  decedent 
is  not  a  United  States  citizen,  and 

(2)  the  executor  elects  the  application  of 
this  section, 

then  there  shall  be  excluded  from  the  value 
of  the  gross  estate  the  value  of  property 
passing  to  such  spouse  in  a  trust  described 
in  subsection  (b),  reduced  by  the  amount  of 
any  liability  transferred  with  such  property 
to  the  trust. 

"(b)  Trust  Described  in  This  Subsec- 
tion.— 

(1)  In  general.- a  trust  is  described  in 
this  sut)section  if  such  trust  requires  that- 

"(A)  any  trustee  is  a  resident  of  the 
United  States. 
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"(B)  the  surviving  spouse  is  entitled  to  all 
the  income  from  the  property  In  the  trust, 
payable  annually  or  at  more  frequent  inter- 
vals, or  has  a  usufruct  interest  for  life  In 
such  property,  and 

"(C)  such  property  is  located  in  the 
United  States. 

"(2)  Property  iNCLtntES  interest  there- 
in.—The  term  property'  Includes  an  inter- 
est in  proijcrty. 

"(3)  Specific  portion  treated  as  separate 
property.— A  specific  portion  of  property 
shall  be  treated  as  separate  property. 
"(4)  IscoME.— The  term  'income'- 
"(A)  has  the  meaning  given  to  such  term 
by  section  643(b).  but 

■(B)  shall  not  include  any  Income  accrued 
but  not  distributed  at  the  date  of  death  of 
the  surviving  spouse. 

"(c)  Tax  Treatment  of  Transfers  of 
Trust  CbRPus.— 

"(1)  Imposition  of  estate  tax.— There  is 
hereby  imposed  an  estate  tax  on  the  trans- 
fer by  the  trustee  of  any  property  not  de- 
scribed in  subsection  (bHlMB). 
"(2)  Amount  op  estate  tax.— 
"(A)  In  general.— The  amount  of  esUte 
tax  imposed  by  paragraph  (1)  with  respect 
to  any  transfer  shall  be  the  amount  equal 
to— 

"(i)  the  tax  which  would  have  been  Im- 
posed under  section  2001  on  the  estate  of 
the  decedent  if  such  esUte  included  the 
value  of  the  transferred  property  described 
in  paragraph  (I)  (including  any  previously 
transferred  property  described  in  such  para- 
graph), less 

"(ii)  the  tax  imposed  under  section  2001 
on  the  estate  of  the  decedent  determined 
without  regard  to  this  subsection. 

"(B)  Rate  of  tax  where  original  estate 
TAX  undetermined.— If  the  tax  described  in 
subparagraph  (AKII)  has  not  been  deter- 
mined at  the  time  of  the  Imposition  of  the 
tax  under  paragraph  (1).  the  amount  of 
estate  tax  imposed  by  paragraph  (1)  with  re- 
spect to  any  transfer  shall  be  equal  to— 

"(i)  the  value  of  the  transferred  property 
described  in  paragraph  (1).  multiplied  by 

"(ii)  the  highest  rate  of  tax  imposed  by 
section  2001  on  the  date  of  the  decedent's 
death. 

"(3)  Switch  to  non-united  states  trustee 
treated  as  a  distribution  of  corpus. — in 
the  event  of  an  ap[>ointment  of  a  trustee 
who  is  not  a  resident  of  the  United  States, 
such  appointment  shall  be  considered  a 
transfer  described  in  paragraph  (1)  of  the 
remaining  property  In  the  trust. 
"(4)  Property  located  outside  of  united 

STATES       treated      AS       A       DISTRIBUTION      OF 

CORPUS.— If  at  any  time  the  trust  holds  any 
property  not  located  In  the  United  SUtes. 
such  trust  shall  be  treated  as  having  trans- 
ferred such  property  in  a  transfer  to  which 
paragraph  ( 1 )  applies. 

"(5)  Due  date.— The  estate  tax  imposed  by 
paragraph  ( 1 )  shall  become  due  and  payable 
on  the  day  which  is  6  months  after  the  date 
of  the  transfer  described  In  such  paragraph. 

"(6)  Liability  of  tax.— The  trustee  shall 
be  personally  liable  for  the  estate  Ux  im- 
posed by  paragraph  (1). 

"(7)  Treatment  of  tax.— For  purposes  of 
this  chapter,  the  tax  imposed  by  paragraph 
( 1 )  shall  be  treated  as  a  tax  imposed  by  sec- 
tion 2001. 

"(d)  Credit  for  Tax  on  Previous  Trans- 
fer.—If  the  value  of  any  property  to  which 
subsection  (c)  applied  Is  Included  in  the 
gross  estate  of  the  decedent's  surviving 
spouse,  a  rule  similar  to  the  rule  of  section 
2013(a)  shall  apply,  except  that  such  section 
shall  be  applied  by  substituting  the  date  of 


transfer  for  the  date  of  the  decedent's 
death. 

"(e)  Election.— An  election  under  this  sec- 
tion with  respect  to  any  property  shall  be 
made  by  the  executor  on  the  return  of  tax 
Imposed  by  section  2001.  Such  an  election, 
once  made,  shall  be  irrevocable." 

(2)  Disallowance  of  marital  deduction 

WHERE  spouse  IS  NOT  CITIZEN  OF  UNITED 
STATES.— 

(A)  Estate  tax.— Section  2056  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Disallowance  or  Marital  Deduction 
Where  Surviving  Spouse  Not  United 
States  Citizen.— If  the  surviving  spouse  of 
the  decedent  is  not  a  United  States  citizen— 

"(1)  no  deduction  shall  be  allowed  under 
subsection  (a),  and 

"(2)  section  2040(b)  shall  not  apply." 

(B)  Gift  tax.— Secton  2523  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(I)  Disallowance  of  Marital  Deduction 
Where  Spouse  Not  Citizen.— If  the  spouse 
of  the  donor  Is  not  a  citizen  of  the  United 
States— 

"(1)  no  deduction  shall  tte  allowed  under 
this  section, 

"(2)  section  2503(b)  shall  be  applied  with 
respect  to  gifts  made  by  the  donor  to  such 
spouse  by  substituting  SIOO.OOO'  for 
$10,000',  and 

••(3)  the  principles  of  section  2514  and 
2514A  (as  such  sections  were  in  effect  before 
their  repeal  by  the  Economic  Recovery  Tax 
Act  of  1981)  shall  apply,  except  that  the 
provisions  of  such  section  2515  providing  for 
an  election  shall  not  apply. " 

(C)  Estates  of  nonresidents  who  are  not 
crriZENS  but  have  citizens  as  spouses.— 
Subsection  (a)  of  section  2106  of  the  1986 
Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Marital  deduction  allow  where 
SPOUSE  IS  citizen.— The  amount  which 
would  be  deductible  with  respect  to  proper- 
ty situated  In  the  United  SUtes  at  the  time 
of  the  decedent's  death  under  the  principles 
of  section  2056.  " 

(3)  Effective  dates.— 

(A)  The  amendments  made  by  paragraph 
(1)  and  subparagraphs  (A)  and  (C)  of  para- 
graph (2)  shall  apply  to  estates  of  the  dece- 
dents dying  after  the  date  of  the  enactment 
of  this  Act. 

(B)  The  amendments  made  by  paragraph 
(2)(B)  shall  apply  to  gifts  on  or  after  July 
14,  1988. 

Mr,  DASCHLE.  Mr.  President,  that 
is  a  very  generous  offer  on  the  part  of 
the  distinguished  Republican  leader, 
and  I  want  to  publicly  acknowledge 
my  gratitude  to  him. 

I  might  emphasize  the  Republican 
leader  all  through  this  process  has 
been  very  supportive  and  instrumental 
in  bringing  this  legislation  to  the  point 
it  is  today.  We  could  not  have  accom- 
plished what  we  have  this  evening 
were  it  not  for  the  fact  that  he  and  his 
staff  were  very  directly  involved.  I 
want  to  acknowledge  that  and  express 
again  my  appreciation  to  him  for  his 
effort. 

I  rise  today  to  introduce  an  amend- 
ment that  v/ill  help  America's  fanners 
who  are  suffering  financially  from  this 
summer's  terrible  drought.  The  provi- 
sion clarifies  the  tax  treatment  of  dis- 
aster payments  received  for  crop  losses 


29763 

pursuant  to  the  Disaster  Assistance 
Act  of  1988. 

In  August,  Congress  passed  disaster 
payment  legislation  in  record  time  to 
assist  farmers  suffering  devastation  of 
their  crops  and  animals  due  to  the 
drought.  We  worked  hard  to  craft  leg- 
islation that  would  accomplish  the 
goal  of  relief  to  farmers. 

In  passing  the  drought  bill.  Congress 
asssumed  that  farmers  receiving  disas- 
ter relief  payments  for  their  crops 
would  be  taxed  on  those  payments  in 
the  same  manner  that  they  have  been 
taxed  on  payments  they  have  received 
under  previous  disaster  relief  pro- 
grams. 

Specifically,  under  the  Internal  Rev- 
enue Code,  crop  disaster  relief  pay- 
ments have  always  been  allowed  to  be 
included  in  income  in  the  year  after 
they  are  received  if  the  farmer  can 
show  that  the  income  from  the  dam- 
aged crops  would  otherwise  have  been 
received  in  that  year.  This  provision 
properly  recognizes  that  disaster  pay- 
ments might  otherwise  result  in  a 
"bunching"  of  the  farmer's  income 
and  that  a  farmer  should  not  be 
placed  in  a  worse  tax  position  simply 
because  he  receives  crop  disaster  pay- 
ments rather  than  the  income  from 
the  crops  themselves. 

Because  the  Disaster  Assistance  Act 
of  1988  was  drafted  as  a  freestanding 
bill,  rather  than  as  an  amendment  to 
the  permanent  farm  legislation,  the 
Agricultural  Act  of  1949,  as  amended, 
it  could  be  argued  that  payments  re- 
ceived under  the  1988  act  are  not  sus- 
ceptible to  this  favorable  treatment. 
This  was  clearly  not  Congress'  intent 
and  only  occurred  in  the  rush  to  pass 
this  urgently  r.eeded  legislation. 

The  amendment  I  am  offering  today 
will  clarify  this  potential  misinterpre- 
tation of  congressional  intent  and 
ensure  that  our  Nation's  farmers  re- 
ceived the  full  beneficial  treatment 
that  the  Disaster  Assistance  Act  of 
1988  was  designed  to  provide.  Under 
the  amendment  farmers  would  be 
guaranteed  the  opportunity  to  report 
their  income  from  disaster  payments 
in  the  same  manner  they  always  have, 
claiming  the  disaster  payments  as 
income  in  the  same  tax  year  that  the 
producer  would  have  claimed  the 
normal  income  had  the  disaster  not 
occurred. 

This  amendment  will  fulfill  the  com- 
mitment we  made  in  the  drought  legis- 
lation to  our  farmers,  many  of  them  in 
my  own  State  of  South  Dakota,  who 
have  been  so  badly  impacted  by  this 
summer's  conditions.  I  urge  my  col- 
leagues to  join  me  today  in  adopting 
this  amendment. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  let  me 
just  congratulate   the  Senator  from 
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South  Dakota.  I  walked  in  here  and 
misunderstood  what  the  signals  were, 
I  guess  I  can  say.  I  do  not  play  that 
way. 

I  want  to  acknowledge  when  I  first 
offered  the  amendment,  it  is  the 
amendment  of  the  Senator  from 
South  Dakota.  He  did  most  of  the 
work.  We  have  had  a  lot  of  staff  con- 
ferences. It  is  a  matter  of  interest  to 
all  of  us,  the  Presiding  Officer,  every- 
one in  this  Chamber  I  think  would 
want  to  support  this  amendment. 

It  is  a  good  idea.  It  is  a  technical  cor- 
rection. We  paid  for  it  and  in  my  view 
it  is  something  that  ought  to  be  adopt- 
ed. 

I  cannot  respond  to  the  Senator 
from  Montana  concerning  his  amend- 
ment because  I  am  not  the  manager 
on  either  side  but  I  think  that  second- 
degree  amendment.  Senator  Daschle's 
amendment  is  a  good  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Did  I  hear  the 
Senator  from  South  Dakota  yield  back 
his  time? 

Mr.  DASCHLE.  That  is  correct. 

Mr.  PACKWOOD.  Who  controls  the 
time  on  the  other  side,  the  Senator 
from  Montana?  

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  PACKWOOD.  What  I  am 
hoping  is  we  are  going  to  be  able  to 
yield  back  our  time  because  I  have  a 
feeling  we  will  have  another  amend- 
ment. If  we  have  15,  20,  or  25  minutes 
on  this,  and  a  vote,  we  will  be  up 
against  8  o'clock  and  not  any  time  to 
discuss  them. 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  is  remaining  on  the  amend- 
ment? How  much  time  on  either  side? 

The  PRESIDING  OFFICER.  The 
opponents  have  12  minutes  and  56  sec- 
onds. 

Mr.  BAUCUS.  It  is  my  understand- 
ing the  proponents  have  yielded  back 
their  time. 

The  PRESIDING  OFFICER.  Yes, 
the  opponents. 

Mr.  BAUCUS.  Opponents.  Excuse 
me. 

Mr.  President,  I  am  prepared  to 
yield  back  the  balance  of  the  time  on 
the  amendment  unless  Senators  wish 
to  speak  further. 

I  see  no  Senators  at  this  point— Mr. 
President,  I  yield  2  minutes  to  the 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  will 
my  colleague  yield  me  5  minutes? 

Mr.  BAUCUS.  Mr.  President,  at  this 
point,  I  think  there  are  other  Senators 
who  wish  to  speak.  I  am  constrained  to 
yield  3  minutes  to  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized 
for  3  minutes. 

Mr.  MELCHER.  Mr.  President,  we 
would  like  to  have  the  opportunity  to 
have  a  vote  on  income  averaging  for  1 


year.  Due  to  the  situation  we  are  in, 
where  the  substitute  has  been  offered, 
its  adoption  will  preclude  us  from 
having  that  opportunity  to  vote  on  my 
income-averaging  amendment. 

Mr.  President,  I  make  a  parliamenta- 
ry inquiry,  is  a  perfecting  amendment 
in  order?  

The  PRESIDING  OFFICER.  Yes. 
But  only  after  all  time  has  been  yield- 
ed back  on  the  pending  substitute. 

Mr.  MELCHER.  Mr.  President,  I 
merely  announce  now  that  when  that 
time  occurs,  I  will  offer  a  perfecting 
amendment.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Montana  yield  back 
his  additional  time? 

Mr.  MELCHER.  Yes,  I  yield  back  my 
additional  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  proponents  have 
yielded  back  all  time.  The  only  time 
remaining  is  the  opponents',  con- 
trolled by  the  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
pending  amendment  is  the  amend- 
ment offered  by  the  Senator  from 
South  Dakota  [Mr.  Daschle],  and  the 
Senator  from  Kansas  [Mr.  Dole], 
which  does,  in  fact,  correct  an  over- 
sight. 

Ordinarily  under  the  law,  disaster 
£issistance  payments,  crop  insurance 
payments  that  are  paid  to  farmers,  are 
paid  such  that  farmers  have  the  right 
to  elect  to  defer  whether  to  pay 
income  tax  on  that  particular  pay- 
ment for  a  year. 

When  the  drought  assistance  bill 
was  passed,  unfortunately  the  Con- 
gress did  not  address  whether  or  not 
to  provide  the  same  treatment  to 
farmers  who  received  drought  assist- 
ance payments.  I  think  it  is  probably 
the  collective  decision  of  the  Senate 
that  we  should  extend  the  same  provi- 
sions to  the  farmers  who  receive 
drought  assistance  payments  as  we 
extend  to  those  farmers  who  receive 
crop  insurance  payments  or  other  dis- 
aster assistance  payments.  So  the 
amendment  offered  by  the  Senator 
from  South  Dakota  corrects  that. 

It  costs  $58  million.  It  is  a  $58  mil- 
lion amendment.  Bui  it  is  an  amend- 
ment that  we  must  enact  to  allow 
farmers  who  receive  drought  assist- 
ance payments  the  right  to  elect  to 
defer  income  tax  payments  for  a  year. 

The  Senator  from  South  Dakota 
raises  the  $58  million  of  revenue  to 
pay  for  the  amendment.  How  does  he 
raise  the  $58  million?  Essentially,  he 
closes  a  loophole,  a  loophole  that 
should  be  closed. 

Today,  when  a  person  dies,  there  is 
what  is  called  an  estate  tax  marital  de- 
duction: that  is,  the  spouse  of  the  de- 
cedent is  allowed  to  receive  the  prop- 
erty in  a  way  that  there  is  no  estate 
tax  paid.  That  is  the  full  marital  de- 
duction. Unfortunately,  in  the  case  of 
foreign  spouses  who  survive  decedents 
and  who  live  overseas,  the  estate  tax  is 


often  not  collected  when  the  foreign 
spouse  dies. 

This  amendment  corrects  that  prob- 
lem. This  amendment  simply  allows 
the  foreign  spouse  to  make  an  election 
at  the  time  of  the  decedent's  death  to 
either  pay  the  Federal  estate  tax  when 
the  decedent  dies  or  to  put  the  inherit- 
ed property  into  a  special  trust  fund  so 
that,  as  a  practical  matter,  the  same 
estate  tax  is  paid. 
The  loophole  ought  to  be  closed. 
I  remind  all  Senators  that  the  pend- 
ing question  before  us  is  the  amend- 
ment of  the  Senator  from  South 
Dakota  on  whether  or  not  we  should 
allow  farmers  who  receive  drought  as- 
sistance to  elect  to  defer  income  tax 
for  1  year.  Income  averaging  is  an- 
other matter;  it  is  another  issue.  In  all 
fairness,  Mr.  President,  it  is  an  issue 
which  is  a  little  more  problematic  with 
this  committee  at  this  time. 

The  drought  assistance  election  pro- 
vision offered  by  the  Senator  from 
South  Dakota  is  definitely  a  provision 
that  should  be  enacted.  Income  aver- 
aging is  a  little  more  problematic  be- 
cause that  gets  into  changes  of  sub- 
stantive law. 

We  must  remind  ourselves  that  we 
have  a  technical  corrections  bill  before 
us.  We  are  trying  to  pass  a  clean, 
slimmed-down,  technical  corrections 
bill.  We  do  not  have  rifle  shots  in  this 
bill.  We  do  not  have  any  new  transi- 
tion rules  in  this  bill.  At  the  very  mini- 
mum, we  should  hold  ourselves  down 
to  not  enacting  substantive  law 
changes. 

Perhaps  we  will  enact  substantive 
changes  at  a  later  date.  Certainly  we 
can  do  that  next  year,  but  not  in  this 
bill  and  not  at  this  time. 

It  is  difficult  for  this  Senator  not  to 
automatically  agree  to  the  income- 
averaging  amendment.  That  is  because 
Montana,  like  so  many  other  States,  is 
an  agricultural  State.  As  indicated  by 
the  Senator  from  Oregon,  we  have 
done  much  to  help  American  farmers 
and  ranchers.  The  1986  act  gave  us 
lower  rates;  this  bill  will  provide 
drought  relief  assistance,  repeal  of  the 
heifer  tax,  and  changes  to  the  diesel 
tax.  These  provisions  mean  that  farm- 
ers generally  are  afforded  much  of  the 
relief  they  so  justly  deserve.  These 
provisions  mean  that  the  merits  of 
income  averaging  are  not  as  important 
now  as  they  would  have  been  a  few 
years  ago. 

Mr.  President,  again  I  remind  Sena- 
tors that  the  pending  question  is  the 
Daschle  amendment.  If  the  Daschle 
amendment  is  agreed  to— and  I  hope 
that  it  is— we  will  face  the  question  of 
income  averaging  some  other  time  and 
we  will  deal  with  that  at  that  time. 

This  side  is  prepared  to  agree  to  the 
Daschle  amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  join  the  distin- 
guished Republican  leader  in  cospon- 


soring  this  amendment  which  resolves 
an  unintended  problem  that  some 
farmers  may  face  because  of  the 
drought. 

It  has  always  been  our  policy  to 
allow  disaster  relief  pajrments  to  be  in- 
cluded In  income  in  the  year  the  pay- 
ment is  received  or  in  the  following 
year,  if,  had  the  disaster  not  occurred, 
the  recipient  would  have  sold  his  crop 
in  the  next  year.  We  adopted  this 
policy  because  if  a  farmer  receives 
payments  under  a  disaster  relief  bill  as 
a  replacement  for  income  he  expected 
to  recehre  in  the  next  year,  he  would 
pay  more  taxes  on  the  income  than  if 
the  disaster  had  not  occurred. 

Mr.  President,  when  we  passed  this 
year's  drought  bill,  a  provision  was 
omitted  that  would  have  allowed  this 
income  deferral  policy  to  continue. 
Adoption  of  this  amendment  will  re- 
dress this  problem,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  BOREN.  Mr.  President,  this 
amendment  provides  a  much-needed 
correction.  As  you  know,  American 
farmers  experienced  the  worst 
drought  in  decades  this  summer.  Ac- 
cordingly, Congress  quickly  responded 
by  passing  a  bipartisan  disaster  relief 
bill  to  provide  disaster  payments  to 
the  farmers  who  suffered  crop  losses. 

The  bill  was  a  massive  piece  of  legis- 
lation and  was  passed  in  record  time  so 
that  relief  could  be  provided  before 
the  next  crop  year.  Expediency  was  a 
primary  goal  and  rightly  so.  Unfortu- 
nately, the  pressure  of  writing  such  a 
huge  bill  in  such  short  time  allowed 
for  a  mistake  to  t>e  made. 

The  disaster  relief  bill.  H.R.  5015, 
was  written  in  a  way  that  allows  the 
disaster  payments  to  be  considered  as 
taxable  income.  Mr.  President,  the 
House  and  Senate  Agriculture  Com- 
mittees deliberated  for  weeks  over  the 
percentages  at  which  pajrments  would 
be  made.  This  mistake  undermines  the 
purpose  and  intent  of  the  compromise 
disaster  package.  I  don't  think  our 
farmers  will  appreciate  us  giving  them 
disaster  payments  only  to  have  us  take 
it  right  back. 

Mr.  President,  this  is  truly  a  techni- 
cal correction  to  right  a  mistake  that 
was  made  in  the  drafting  of  legislation 
that  was  necessarily  hurried.  I  urge 
the  adoption  of  the  amendment. 
Mr.  HARKIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  underly- 
ing motion. 

The  PRESIDING  OFFICER.  The 
Senator  needs  to  have  the  floor  to  be 
able  to  do  that,  and  we  have  not  had 
an  indication  of  willingness  by  the 
managers  to  yield  time. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
to  the  Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  Daschle- 
Dole  amendment. 


The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  MELCHER  addressed  the  Chair. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  MELCHER.  Is  all  time  yielded 
back? 

The  PRESIDING  OFFICER.  No; 
the  Senator  from  Montana  still  con- 
trols 6  minutes  40  seconds. 

Mr.  BAUCUS.  Mr.  President,  might 
I  ask  how  much  time  the  Senator  from 
South  Dakota  has? 

The  PRESIDING  OFFICER.  He  has 
yielded  back  his  time. 

Mr.  MELCHER.  Mr.  President,  par- 
liamentary inquiry.  May  I  ask  for  the 
yeas  and  nays  on  my  underlying 
amendment? 

The  PRESIDING  OFFICER.  The 
Chair  should  indicate  that  that  is  not 
the  pending  business  and  so  this  would 
not  be  the  appropriate  time  to  ask  for 
the  yeas  and  nays. 
Who  yields  time? 

Mr.  MELCHER  addressed  the  Chair. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  EXON.  Point  of  order,  Mr. 
President.  What  is  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Daschle 
amendment. 

Mr.  EXON.  Point  of  order,  Mr. 
President.  Is  it  not  true,  Mr.  President, 
that  the  last  amendment  offered  by 
the  Senator  from  Montana  precedes 
the  Daschle  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  not  offered 
a  further  amendment  at  this  time  and 
could  not  offer  a  further  amendment 
until  all  time  is  expired  on  the  amend- 
ment that  is  before  the  body  at  this 
time. 

Mr.  EXON.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  does  not  have  the  floor.  The 
Senator  from  Montana  has  the  floor 
and  controls  the  time. 

The  Senator  from  Montana  has  5 
minutes  remaining. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  Sena- 
tor from  Montana. 

Mr.  MELCHER.  Mr.  President,  is  it 
proper  to  suggest  the  absence  of  a 
quonmi  now? 
The  PRESIDING  OFFICER.  It  is. 
Mr.   MELCHER.   I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  I  ask  unanimous 
consent  that  further  proceedings 
xinder  the  quorum  call  be  dispensed 
with. 
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The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Without  objection,  it  is  so 
ordered. 

Mr.  MELCHER.  Madam  President,  I 
ask  unanimous  consent  to  proceed  for 
3  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 

Mr.  MELCHER.  The  parliamentary 
situation  is  that  the  amendment  for 
drought  disaster  payments  to  be 
counted  either  as  income  in  this  year 
or  in  the  subsequent  year  will  be  the 
first  amendment  to  be  voted  on.  It  is  a 
substitute  amendment  to  the  amend- 
ment I  offered  for  income  averaging 
for  farmers  and  ranchers.  It  is  a  situa- 
tion where  if  the  substitute— in  other 
words,  the  disaster  payment  preroga- 
tives-would carry,  it  wipes  out  the  un- 
derlying amendment  and  therefore  we 
would  have  no  opportunity  to  vote  on 
income  averaging.  The  first  amend- 
ment we  are  going  to  be  voting  on,  the 
substitute,  dealing  with  what  year  dis- 
aster payments  will  be  counted  as 
income,  is  identified  as  costing  $58  mil- 
lion. Income  averaging  for  farmers  for 
1988  would  cost  $17  million.  Both 
should  be  adopted,  but  it  has  been  de- 
liberately staged  that  we  would  have 
to  vote  on  the  drought  disaster  first, 
wiping  out  income  averaging. 

We  cannot.  Madam  President,  do 
much  about  that.  It  is  the  prerogative 
of  the  committee  to  set  the  stage  on 
how  we  vote,  and  they  have  decided 
that  income  averaging  will  not  be 
voted  upon,  even  though  it  is  desper- 
ately needed,  even  though  it  is  justi- 
fied, even  though  it  is  justified,  even 
though  it  is  tax  equity,  even  though  it 
would  be  extremely  helpful  to  farmers 
and  ranchers  in  this  country.  I  wish 
that  this  maneuver  to  block  a  vote  on 
income  averaging  were  not  the  case, 
but  that  is  definitely  the  case  in  this 
instance. 

By  voting  for  the  option  of  having 
the  drought  disaster  payments  count- 
ed as  income  this  year  or  next  year,  we 
wipe  out  the  opportunity  to  vote  on 
income  averaging.  Had  the  package 
been  offered  as  it  was  proposed  by  the 
committee,  this  particular  amend- 
ment, the  option  of  having  drought 
disaster  payments  counted  as  income 
this  year  or  next  year,  would  have 
been  included  in  that  package  that 
was  offered  by  the  committee  and  ac- 
cepted as  a  package  amendment.  How- 
ever, it  has  been  withdrawn  from  that 
group  and  placed  in  this  posture,  and  I 
for  one  see  no  other  alternative  than 
to  accept  what  the  committee  has  de- 
signed, however  unfortunate  it  is.  I 
will  personally  vote  for  the  substitute 
even  realizing  that  it  will  carry  down, 
if  it  prevails,  my  income-averaging 
amendment. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  The  question  now  is 
on  agreeing   to   the  Daschle   amend- 


29766 


CONGRESSIONAL  RECORD— SENATE 


October  11,  1988 


October  11,  1988 


CONGRESSIONAL  RECORD— SENATE 


29767 


29766 


CONGRESSIONAL  RECORD— SENATE 


October  11,  1988 


October  11,  1988 


ment  to  the  Melcher  amendment.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Borkn].  the  Senator  from  Florida 
(Mr.  Chiles],  and  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Wisconsin  [Mr. 
Evans],  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from  Indi- 
ana [Mr.  LOGAR],  the  Senator  from  In- 
diana [Mr.  Qdayle],  the  Senator  from 
Wyoming  [Mr.  Wallop],  and  the  Sena- 
tor from  California  [Mr.  Wilson)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  and  the  Senator 
from  Nebraska  [Mr.  Karnes)  would 
each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  87. 
nays  1,  as  follows: 

CRollcall  Vote  No.  365  Leg.] 


YEAS-87 

Glenn 

Murkowski 

AnnstronK 

Gore 

Nickles 

Baucus 

Graham 

Nunn 

Biden 

Grassley 

Packwood 

Bingunan 

Harkin 

Pell 

Bond 

Hatch 

Pressler 

BoKhwiu 

Hatfield 

Proxmire 

Bradley 

Hecht 

Pryor 

Birmux 

Henin 

Reid 

Bumpers 

Heinz 

Riegle 

Burdick 

Helms 

Rockefeller 

Byrd 

Hollings 

Roth 

Chafee 

Inouye 

Rudman 

Cohen 

Johnston 

Sanford 

Conrad 

Kassebaum 

Sarbanes 

Cranston 

Kasten 

Sasser 

D'Amato 

Kennedy 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Leahy 

Simpson 

DeConctni 

Levin 

Specter 

Dixon 

Matsuna«a 

Stafford 

Dodd 

McCain 

Stennis 

Dole 

MrClure 

Stevens 

Domenici 

McConnell 

Symms 

Durenberger 

Melcher 

Thurmond 

Exon 

Metzenbaum 

Trible 

Port 

MikuUki 

Warner 

Fowler 

Mitchell 

Weicker 

Cam 

Moynihan 

NAYS- I 

Humphrey 

Wirlh 

NOT  VOTING- 

-12 

Bentsen 

Evans 

Lugar 

Boren 

Gramm 

Quayle 

Chiles 

Karnes 

Wallop 

Cochran 

LautenberfE 

Wil-son 

So  the  amendment  (No.  3652)  was 
agreed  to. 

Mr.  DASCHLE.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
Melcher  amendment,  as  modified,  as 
amended  by  the  Daschle  amendment. 

The  Senate  is  not  in  order.  Senators 
not  wishing  to  speak  will  please  take 
their  seats,  so  that  the  Chair  can  ob- 
serve who  will  seek  recognition. 

The  Chair  will  repeat:  The  pending 
business  before  the  Senate  is  the  Mel- 
cher amendment,  as  modified,  as 
amended  by  the  Daschle  amendment. 

The  amendment  (No.  3650),  as  modi- 
fied, as  amended,  was  agreed  to. 

AMENDMENT  NO.  3653 

(Purpose:  To  refine  the  capital  gains  exclu- 
sion for  the  sale  of  a  principal  residence 
by  an  individual  over  the  age  of  55  so  as  to 
allow  such  exclusion  to  be  available  to  dis- 
abled individuals,  and  for  other  purposes) 
Mr.     PACKWOOD.    Madam    Presi- 
dent, I  am  going  to  make  a  unanimous- 
consent  request,  and  it  is  to  offer  an 
amendment    on     behalf    of    Senator 
Wilson.  It  is  on  the  list.  His  plane  is 
delayed,  and  he  cannot  get  here.  It  has 
been  cleared  on  both  sides. 

I  will  explain  the  amendment. 
Present  law  allows  people  over  55  a 
one-time  exclusion  if  they  sell  their 
homes.  To  qualify,  however,  the 
person  must  have  lived  in  the  house 
for  3  of  the  last  5  years. 

If  a  person  is  forced  to  move  to  a 
nursing  home,  they  can  lose  the  exclu- 
sion. Senator  Wilson's  amendment 
would  remedy  this.  So  long  as  the 
person  spends  1  year  out  of  5  in  the 
house,  time  spent  in  a  nursing  home 
would  qualify  for  the  exclusion. 

I  ask  unanimous  consent  to  offer  the 
amendment    on    behalf    of    Senator 
Wilson.  It  is  on  the  list  to  be  offered. 
Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  PACKWOOD.  I  yield. 
Mr.    BUMPERS.    I    want    to   clarify 
something. 
The  Senator  says  "1  year." 
Mr.  PACKWOOD.  If  the  other  4  are 
in  a  nursing  home. 

Mr.  BUMPERS.  How  about  2  years 
in  a  nursing  home?  The  present  rule  is 
3  years'  residency  in  a  house.  Does  2 
years  in  a  nursing  home  still  qualify? 
Mr.  PACKWOOD.  Yes. 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  name  of  Senator  Pressler  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  send  an  amendment  to  the 
desk. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The   Senator    from    Oregon    CMr.    Pack- 
wood),  for  Mr.  Wilson  (for  hinvself  and  Mr. 


Pressler  ).   proposes  an   amendment   num- 
bered 3653. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, add  the  following: 

SE(        .  PRINCIPAL  RESIDENCE  CAPITAL  (;AINS  EX- 
CLISION 

(a)  In  General.— Subsection  (d)  of  section 
121  of  the  Internal  Revenue  Code  of  1986 
(relating  to  one-time  exclusion  of  gain  from 
sale  of  principal  residence  by  individual  who 
has  attained  age  55)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

■  (9)  Determination  or  use  during  periods 
OF  ouT-or-RESiDENCE  CARE.— If  a  taxpayer 
owns  any  property  and  uses  such  property 
as  the  taxpayer's  principal  residence  for  any 
1-year  period  within  a  5-year  period  ending 
immediately  l>efore  a  pericxl  of  time  during 
which  the  taxpayer  becomes  physically  or 
mentally  incapable  of  self-care  in  such  resi- 
dence, then  the  taxpayer  shall  be  treated  as 
using  such  property  as  the  taxpayer's  prin- 
cipal residence  during  such  jjeriod  of  time 
and  while  the  taxpayer  is  residing  in  any  fa- 
cility (including  a  nursing  home)  licensed  by 
a  State  or  political  subdivision  to  care  for  an 
individual  in  the  taxpayer's  condition." 

(b)  Options  Surject  To  Wash  Sale 
Rules.— Subsection  (a)  of  section  1091  of 
the  1986  Code  (relating  to  losses  from  wash 
sales  of  stock  or  securities)  is  amended  by 
adding  at  the  end  thereof  the  following  sen- 
tence: "For  purpMjses  of  this  section,  the 
term  stock  or  securities'  shall  include  con- 
tracts or  options  to  acquire  stock  or  securi- 
ties." 

(c)  Valuation  of  Group-Tkrm  Life  Insur- 
ance.—Subsection  (c)  of  section  79  of  the 
1986  Code  (relating  to  the  determination  of 
the  cost  of  insurance)  is  amended  by  strik- 
ing out  the  last  sentence. 

(d)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  sale  or  exchange  after  Septem- 
ber 30.  1988,  in  taxable  years  ending  after 
such  date. 

(3)  Subsection  (c).— The  amendment 
made  by  sulwection  (c)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1988. 

(By  request  of  Mr.  Packwood,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  WILSON.  Madam  President, 
there  is  a  small  glitch  in  our  tax 
system  that  places  a  very  significant 
financial  penalty  on  some  older  Amer- 
cians.  While  I  cannot  believe  that  it  Is 
an  intended  consequence,  it  is  a  very 
real  one  that  is  unfair  and  needs  to  lae 
changed. 

We  are  all  aware  that  there  Is  a  pro- 
vision In  the  Federal  Tax  Code  that 
allows  those  over  55  years  of  age  to 
claim  a  one-time  capital  gains  exclu- 
sion on  the  sale  of  a  personal  resi- 
dence. This  provision,  contained  In  sec- 
tion 121  of  the  code.  Includes  a  test  for 
residency:  In  order  to  claim  the  exclu- 
sion, the  taypayer  must  have  lived  In 


the  residence  for  3  of  the  prior  5  years. 
While  this  test  is  reasonably  designed 
to  prevent  abuse.  It  unfairly  harms 
certain  older  Americans  who  become 
111  or  Injured,  or  are  otherwise  unable 
to  take  care  of  themselves. 

Mr.  Edward  Bosely  of  Santa  Ana 
Heights.  CA,  brought  this  matter  to 
my  attention.  Mr.  Bosely's  mother  is 
suffering  from  Alzhelmers  disease— a 
problem  desperately  In  need  of  a  cure. 
When  Mr.  Bosely  became  aware  of 
his  mother's  condition,  he  and  his  wife 
took  his  mother  into  their  home.  After 
a  short  while,  they  realized  that  she 
would  need  to  be  placed  in  a  nursing 
home  In  order  that  she  receive  the 
necessary  full-time  care. 

For  the  first  few  years  she  was  in 
the  nursing  home,  they  rented  out  her 
house  and  used  the  income  to  help 
defray  some  of  her  expenses.  This  ulti- 
mately became  Impractical,  so  they  de- 
cided to  sell  her  home.  However,  as  a 
result  of  the  time  Mr.  Bosely's  mother 
has  spent  in  the  nursing  home,  her 
house  no  longer  qualifies  as  her  princi- 
pal residence  as  required  by  section 
121.  This  means  that  if  the  house  is 
sold,  Mr.  Bosely's  mother  cannot  claim 
her  one-time  capital  gains  exclusion. 
The  financial  impact  is  devastating. 
For    example,    assuming    the    capital 
gain  on  her  home  is  $50,000,  the  added 
tax  burden  could  exceed  $10,000. 
This  is  not  simply  unfair:  It  is  tragic. 
F^irthermore,  there  is  a  sad  irony  to 
this.  If  Mr.  Bosely  did  not  sell  his 
mother's  house  until  after  her  death, 
no  taxes  would  ever  be  paid  on  the 
capital  gains.  Yet,  because  of  the  3- 
out-of-5   years   rule,   if   he   sells   the 
house  now,  she  must  pay  taxes  on  the 
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gam. 

As  Mr.  Bosely  has  said,  what  pur- 
pose Is  served  by  a  tax  law  that  dis- 
courages the  sale  of  an  older  Ameri- 
can's house  at  the  very  time  that  the 
proceeds  are  needed  to  pay  for  long- 
term  care? 

The  answer  Is  that  the  effect  of  the 
law  serves  no  legitimate  purpose  and 
should  be  changed. 

Madam  President,  when  an  older 
parent  suffers  a  stroke,  a  broken  hip,  a 
heart  att&ck,  or  some  other  debilitat- 
ing mental  or  physical  incapacity,  the 
children  are  often  at  a  loss  as  to  what 
to  do.  There  are  arrangements  to  be 
made— sometimes  for  the  parent's  care 
In  a  medical  facility,  or  perhaps  In  a 
nursing  home.  There  is  the  emotional 
trauma  of  seeing  a  loved  one  In  dis- 
tress. And  there  is  always  hope  that 
the  problem  will  be  overcome. 

With  this  hope,  everyone  looks  for- 
ward to  the  parent  returning  home. 

Unfortunately,  this  hope  is  often  not 
realized.  Sometimes,  the  parent  does 
not  get  better  and  cannot  return 
home. 

But.  we  are  not  clairvoyant.  Some- 
times, It  may  take  more  than  2  years 
to  know  what  will  happen.  And  some- 
times, even  If  the  inevitability  of  long- 


term  care  Is  realized,  there  Is  reluc- 
tance to  sell  a  parent's  home  at  first 
because  of  the  psychological  harm 
that  It  could  Inflict  on  the  parent.  Ul- 
timately, though,  selling  the  house 
may  be  the  only  prudent  course,  espe- 
cially as  the  bills  for  long-term  care 
continue  to  come  in. 

We  must  not  penalize  a  lack  of  clair- 
voyance. We  must  not  penalize  the 
compassion  of  children  for  their  par- 
ents. Yet  that  is  exactly  the  effect  of 
our  present  tax  law. 

Madam  President,  my  amendment 
will  resolve  the  present  hardship  In 
our  tax  law.  It  Is  based  on  a  bill  I  In- 
troduced earlier  this  year,  S.  2501. 
This  bill  has  been  cosponsored  by  Sen- 
ators D'Amato,  Symms,  Karnes, 
DeConcini,  Cochran,  McCain,  and 
Simon. 

What  my  amendment  will  do  Is  allow 
the  time  spent  In  a  nursing  home  or 
medical  facility  to  count  as  time  spent 
In  the  principal  residence  for  purposes 
of  the  3-out-of-5  year  requirement  of 
the  capital  gains  exclusion  rule  of  sec- 
tion 121  of  the  Internal  Revenue  Code. 
The  only  requirement  Is  that  the  tax- 
payer spent  at  least  1  year  of  the  prior 
5  years  actually  using  the  home. 

I  know  that  there  is  a  strong,  under- 
standable, and  even  justifiable  desire 
here  on  the  floor  that  amendments  of- 
fered to  the  technical  corrections  bill 
contain  a  revenue  offset  to  make  the 
amendment  revenue  neutral,  no 
matter  what  the  equities  of  the  pro- 
posal, itself,  may  be. 

Therefore,  I  have  added  to  my 
amendment  a  provision  overturning  a 
very  recent  decision  of  the  U.S.  Tax 
Court,  Gantner  v.  Commissioner,  No. 
2222-86,  91  T.C.  No  47  (9/29/88).  This 
decision  was  Issued  less  than  2  weeks 
ago.  Indeed.  I  learned  of  It  from  the 
front  page  of  the  Wall  Street  Journal, 
in  its  weekly  tax  report. 

In  the  Ganter  decision,  the  Tax 
Court  held  that  the  tax  rules  on  so- 
called  wash  sales,  section  1091  of  the 
Internal  Revenue  Code,  do  not  apply 
to  sales  of  stock  options  or  other  con- 
tracts to  acquire  stocks  or  securities. 
As  a  matter  of  practicality.  Indeed,  ne- 
cessity, my  amendment  overturns  this 
decision. 

I  have  also  added  a  provision  con- 
tained in  section  347  of  the  House- 
passed  bill  that  affects  the  valuation 
of  employer-provided  group  term  life 
Insurance. 

I  have  added  these  two  provisions 
because  of  the  need  for  an  offset.  As 
the  first  offset  provision  Is  a  new 
matter,  I  anticipate  full  consideration 
of  it  in  the  conference. 

Madam  President,  I  urge  adoption  of 
the  amendment.* 

Mr.  PACKWOOD.  I  have  nothing 
further  to  say  on  the  amendment. 
Madam  President. 

Mr.  BAUCUS.  Madam  President,  the 
amendment  offered  by  the  Senator 
from  California  [Mr.  Wilson]  Is  a  very 
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sympathetic  amendment.  It  corrects  a 
hardship,  and  we  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3653)  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

AMENDMENT  NO.  3612 

(Purpose:  To  disregard  amount  of  bonds 
issued  on  behalf  of  a  bond  bank  or  dedi- 
cated bond  pool  in  determining  if  issuer 
qualifies  for  small  issuers  exception  to  ar- 
bitrage rules) 

Mr.  BINGAMAN.  Madam  President, 
I  call  up  amendment  No.  3612. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr. 
BiNGAMAN],  for  himself  and  Mr.  Domenici, 
proposes  an  amendment  numbered  3612. 

Mr.  BINGAMAN.  Madam  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  1263.  between  lines  4  and  5, 
insert  the  following: 

(45)(A)  Clause  (ii)  of  section  148(f)(4)(C) 
of  the  1986  Code  (as  added  by  paragraph 
(17  MA)  is  amended  by  redesignating  sub- 
clauses (II)  and  (III)  as  subclauses  (III)  and 
(IV),  respectively,  and  by  insert- 

•  •  •  •  • 

powers  not  subordinate  to  such  unit  shall, 
for  purposes  of  applying  such  subclause  to 
such  unit,  be  treated  as  not  issued  by  such 
unit,". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
December  31.  1988. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold? 

It  is  very  difficult  for  the  Chair  to 
follow  who  Is  seeking  recognition,  and 
there  Is  a  continual  buzz  In  the  rear  of 
the  Chamber,  and  it  Is  difficult  for  the 
Chair  to  hear  the  Senator  who  has  ob- 
tained the  floor.  We  have  approxi- 
mately 30  minutes  remaining  on  this 
legislation  and  it  is  Important  to  hear 
the  debate. 

Mr.  BINGAMAN.  Madam  President, 
I  am  offering  this  amendment  for 
myself  and  my  colleague.  Senator  Do- 
menici. It  Is  an  amendment  to  the 
Technical  Corrections  Act  to  clarify 
the  tax  treatment  of  municipalities 
which  act  as  the  Issuer  for  a  municipal 
bond  bank  or  dedicated  bond  pool. 

The  1986  tax  law  provides  a  small  is- 
suers exception  from  the  arbitrage 
and  rebate  provisions  for  cities  and 
towns  which  Issue  less  than  $5  million 
annually  In  traditional  public  purpose 
tax-exempt  bonds. 

The  Blue  Book  Issued  by  the  Joint 
Tax  Committee  further  clarifies  this 
provision  as  it  applies  to  bond  banks 


29768 


by  stating  that  bond  banks  and  other 
similar  arrangements  are  covered  by 
this  exception  to  the  extent  they  have 
made  bond  proceeds  available  to  their 
member  or  participant  units  of  govern- 
ment with  general  taxing  powers.  The 
clarification  is  silent,  however,  with  re- 
spect to  the  treatment  of  municipali- 
ties which  act  as  the  issuer  for  a  mu- 
nicipal bond  bank  or  dedicated  bond 
pool.  Unless  this  issue  is  dealt  with,  it 
would  mean  that  a  municipality  which 
issued  on  behalf  of  the  bank  or  pool 
would  lose  its  eligibility  for  the  small 
city  exemption— even  though  the 
small  city  would  issue  less  than  $5  mil- 
lion for  its  own  use. 

For  example,  the  city  of  Sante  Pe  is 
the  designated  issuer  on  behalf  of  the 
New  Mexico  municipal  bond  pool. 
Without  this  clarification,  however, 
Sante  Pe  would  be  unlikely  to  allow 
the  bond  pool  to  issue,  because  it 
would  subject  Sante  Pe's  own  public 
purpose  borrowing  to  the  arbitrage 
and  rebate  provisions— a  significant 
penalty,  even  though  the  1986  law  was 
specifically  designed  to  exempt  cities 
like  Sante  Pe. 

My  amendment  would  permit  the 
New  Mexico  municipal  bond  pool  and 
all  other  similar  pools  to  proceed  with- 
out a  penalty  upon  the  issuing  city.  As 
a  result,  my  aunendment  would  serve 
to  further  clarify  the  explanation  of 
the  treatment  under  the  exception  for 
bond  banks  and  bond  pools  provided 
by  the  Joint  Tax  Blue  Book. 

This  is  a  highly  technical  issue  but  it 
is  very  important  to  municipal  small 
bond  issuers.  I  urge  my  colleagues  to 
adopt  this  amendment. 

Madam  President.  I  believe  this 
amendment  is  acceptable  to  both  the 
majority  and  minority  managers. 

I  would  hope  that  my  colleagues 
would  support  it  and  it  could  be  adopt- 
ed. 

Mr.  BAUCUS.  Madam  President, 
this  amendment  corrects  a  glitch  in 
the  Tax  Reform  Act  that  in  essence 
imposes  a  penalty  on  small  cities  and 
counties  that  issue  bond  pools  for  the 
benefit  of  other  small  governments  of 
the  State.  It  is  a  generic  amendment 
and  an  amendment  which  this  side  is 
prepared  to  accept. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, there  is  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  BAUCUS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BINGAMAN.  I  yield  back  the 
time  I  have.  

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico. 

The  amendment  (No.  3612)  was 
agreed  to. 

Mr.  BINGAMAN.  Madam  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
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Mr.   BAUCUS.    I   move 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.  3654 

(Purpose:  To  treat  certain  family  services 
providers) 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  for  himself  and  Mr.  Glenn  pro- 
poses an  amendment  numbered  3654. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SKf.        TREATMENT   OF    CERTAIN    FAMILY    SERV- 
ICES PROVIDERS. 

(a)  A  State  may  treat  a  person  who  ren- 
ders dependent  care  or  similar  services  as 
other  than  an  employee  for  employment  tax 
purposes  for  the  Applicable  Period  if  all  of 
the  following  conditions  are  satisfied  with 
respect  to  such  person  for  such  Applicable 
Period: 

(i)  The  person  does  not  provide  any  de- 
pendent care  or  similar  services  in  any  facil- 
ity owned  or  operated  by  the  State: 

(ii)  The  person  is  compensated  by  the 
State  for  such  services,  directly  or  indirect- 
ly, out  of  funds  provided  pursuant  to  Chap- 
ter 7  of  Title  42  of  the  United  States  Code, 
or  the  provisions  and  amendments  made  by 
the  Family  Security  Act  of  1988. 

(ili)  The  State  does  not  treat  the  person, 
with  respect  to  the  provision  of  dependent 
care  or  similar  services,  as  an  employee  for 
employment  tax  purposes: 

(iv)  The  Stale  files  all  Federal  income  tax 
returns  (including  information  returns)  re- 
quired to  be  filed  with  respect  to  such 
person  on  a  basis  consistent  with  the  State's 
treatment  of  such  person  as  other  than  an 
employee  t>eginning  on  the  date  of  the  en- 
actment of  this  section;  and 

(v)  No  more  than  ten  percent  of  the 
State's  employees  are  provided  with  insur- 
ance under  Title  II  of  the  Social  Security 
Act  pursuant  to  voluntary  agreements  with 
the  Secretary  of  Health  and  Human  Serv- 
ices under  section  218  of  such  Title. 

(b)  The  term  "State "  shall  mean  the  gov- 
ernment of  the  United  States.  District  of 
Columbia,  any  state  or  political  sulxlivision 
thereof,  and  any  agency  or  instrumentality 
of  any  of  the  foregoing. 

(c)  The  term  employment  tax  "  means 
any  tax  imposed  by  subtitle  C  of  the  Inter- 
nal Revenue  Code. 

(d)  The  term  "Applicable  Period"  means 
the  period  beginning  on  January  1,  1984  and 
ending  on  December  31.  1990. 

(e)  The  Secretary  of  Treasury  shall  report 
to  the  Senate  Committee  on  Finance  and 
the  House  Committee  on  Ways  and  Means 
on  the  tax  status  of  day-care  providers  com- 
pensated pursuant  to  the  program  described 


in  the  Section  no  later  than  December  31. 
1989. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, day-care  services  for  the  working 
poor  are  being  threatened  by  the  IRS. 
If  the  IRS  has  its  way  publicly  provid- 
ed day-care  services  all  over  this  coun- 
try may  come  to  a  grinding  halt.  The 
Federal  Government  contributes  to 
day-care  expenses  to  help  poor  moth- 
ers move  off  the  welfare  roles.  In  fact 
we  have  expanded  the  importance  of 
day  care  as  part  of  the  welfare  reform 
bill  recently  enacted  into  law. 

Local  governments  routinely  con- 
tract with  existing  day-care  providers 
to  obtain  these  services.  These  day- 
care providers  pay  their  taxes  like 
every  other  self-employed  worker.  But 
recently  the  IRS  has  started  treating 
these  care  providers  as  employees  of 
the  local  government.  This  means  that 
local  governments  must  withhold  Fed- 
eral income  taxes,  provide  State  fringe 
benefits,  pay  Federal  Medicare  taxes, 
and  contribute  to  State  pensions. 

In  Ohio,  three  counties— Crawford, 
Lucas,  and  Stark— have  been  audited 
by  the  IRS.  The  IRS  has  determined 
that  they  are  subject  to  fines  and  pen- 
alties. 

But  even  more  is  at  stake. 

According  to  the  State  of  Ohio,  if 
the  IRS  position  is  sustained,  it  could 
increase  day-care  costs  to  Ohio  by  600 
to  1,200  percent.  In  practical  terms  it 
means  the  end  of  day  care  for  the 
working  poor,  the  end  of  jobs  for  those 
trying  to  better  themselves  and  their 
families,  and  the  end  of  training  pro- 
grams for  single-parent  families.  It 
means  welfare  checks  instead  of  pay- 
checks. 

Madam  President,  my  amendment 
will  prevent  the  IRS  from  closing 
down  day-care  services  in  several 
States  including  Ohio.  These  States 
exempt  their  public  employees  from 
the  Social  Security  System.  For  these 
States  the  IRS  position  is  the  most  far 
reaching,  because  it  would  force  these 
service  providers  into  State  pension 
systems.  My  amendment  also  calls  on 
the  IRS  to  reevaluate  its  position  so 
that  day  care  in  every  State  will  be 
protected. 

Madam  President.  I  urge  my  col- 
leagues to  support  this  amendment. 

The  language  of  this  amendment 
has  been  cleared  with  the  Treasury 
Department.  It  is  my  understanding 
the  managers  of  the  bill  are  prepared 
to  accept  it.  

The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  The  Sena- 
tor from  Montana. 

Mr.  BAUCUS.  Madam  President, 
this  amendment  essentially  clarifies 
the  conditions  under  which  day-care 
center  employees  will  be  treated  as  in- 
dependent contractors,  that  is,  em- 
ployees who  are  associated  with  the 
State  day-care  centers.   It  is  a  good 
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amendment.  This  side  is  prepared  to 
accept  the  amendment. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, we  have  checked  the  amendment 
and  are  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  BAUCUS.  I  yield  back  my  time. 

Mr.  METZENBAUM.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 

The  amendment  (No.  3654)  was 
agreed  to. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

amendment  no.  3655 

Mr.  RIEGLE.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Serator  from  Michigan  [Mr.  Riegle] 
proposes  an  amendment  numbered  3655. 

Mr.  RIEGLE.  Madam  President.  I 
ask  imanlmous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  section  135  by  redesignating  sub- 
section (d)  as  subsection  (e)  and  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

"(d)  Application  to  State  Prepaid  Tui- 
tion Plans.— To  the  extent  excluded  from 
gross  income  under  subsection  (a),  the  same 
exclusion  from  gross  income  shall  apply  in 
connection  with  any  contract  entered  into 
with  an  entity  the  income  of  which  is  ex- 
cluded from  gross  income  luider  section 
115(b)  with  respect  to  any  amount  other- 
wise includable  in  the  gross  income  of  an  in- 
dividual which  represents  the  excess  (if  any) 
of— 

(1)  the  value  of  educational  services  re- 
ceived by  the  individual  during  the  taxable 
year  at  an  eligible  educational  institution, 
or  the  value  of  the  payment  made  to  an  eli- 
gible educational  Institution  on  behalf  of 
the  individual  for  higher  education  ex- 
penses during  the  taxable  year,  over 

"(2)  the  prorata  portion  of  the  basis  of  the 
contract  entered  into  by  or  on  behalf  of  the 
individual  with  an  entity  the  income  of 
which  is  excluded  from  gross  income  under 
section  115(b)  pui-suant  to  which  the  indi- 
vidual is  entitled  to  receive  such  educational 
services  or  the  payment  of  such  higher  edu- 
cation expenses  at  an  eligible  educational 
institution." 

(a)  In  Gbneral.— Section  115  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to 
income  of  States,  municipalities,  etc.)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(b)  Qualified  State  Prepaid  Tuition 
Plans.— (1)    For    purposes    of    subsection 


(a)(1).  program  income  derived  by  a  state  or 
agency  or  instrumentality  or  political  subdi- 
vision thereof  or  an  entity  created  and  ad- 
ministered by  a  state  for  the  benefit  of  its 
residents,  in  connection  with  a  program  the 
function  of  which  is  to  provide  access  to 
higher  education  by  issuing  contracts  for 
the  provision  of  educational  services  or  the 
payment  of  higher  education  expenses  with 
respect  to  which  an  individual  is  entitled  to 
an  exclusion  from  gross  income  pursuant  to 
section  135(d).  shall  be  treated  as  income  de- 
rived from  the  exercise  of  an  essential  gov- 
ernmental function. 

(2)  Definitions.— For  purposes  of  this  sec- 
tion— 

(A)  Program  income  includes  gross  re- 
ceipts from  the  issuance  of  prepaid  tuition 
contracts,  gross  investment  income  from  in- 
vestment in  qualified  United  States  savings 
bonds  the  income  from  which  may  be  eligi- 
ble for  exclusion  from  gross  income  of  an  in- 
dividual pursuant  to  section  135(d)  and 
gifts,  grants  and  contributions; 

(B)  Higher  education  expenses  shall  have 
the  meaning  set  forth  in  section  135(e)(1)." 

Amend  Section  170(c)(1)  in  its  entirety  to 
read  as  follows: 

"(1)  A  State,  a  possession  of  the  United 
States,  or  any  political  subdivision  of  any  of 
the  foregoing,  or  the  United  States  or  the 
District  of  Columbia,  but  only  if  the  contri- 
bution or  gift  is  made  for  exclusively  public 
purposes;  for  purposes  of  this  section,  the  is- 
suance of  contracts  by  an  entity  the  income 
of  which  is  excluded  from  gross  income 
imder  section  115(b)  for  the  provision  of 
educational  services  or  the  payment  of 
higher  education  expenses,  income  in  con- 
nection with  which  is  excludable  from  the 
gross  income  of  an  individual  pursuant  to 
section  135(d),  shall  be  treated  as  an  exclu- 
sively public  purpose." 

Amend  Section  4942(g)(1)(A)  to  read  as 
follows: 

"(A)  Any  amount  (including  that  portion 
of  reasonable  and  necessary  administrative 
expenses)  paid  to  accomplish  one  or  more  of 
the  purposes  described  in  section 
170<c)(2)(B)  or  to  fund  the  purchase  of  pre- 
paid tuition  contracts,  payments  made  or 
the  value  of  educational  services  received 
with  respect  to  which  may  be  excluded  from 
the  gross  income  of  an  individual  pursuant 
to  section  135(d).  other  than  any  contribu- 
tion to— 

(i)  an  organization  controlled  (directly  or 
indirectly)  by  the  Foundation  or  one  or 
more  disqualified  persons  (as  defined  in  sec- 
tion 4946)  with  respect  to  the  Foundation, 
except  as  provided  in  paragraph  (3),  or 

(ii)  a  private  foundation  which  is  not  an 
operating  foundation  (as  defined  in  subsec- 
tion (j)(3)),  except  as  provided  in  paragraph 
(3),  or" 

Mr.  RIEGLE.  Madam  President,  I 
would  like  to  thank  the  distinguished 
chairman  of  the  Finance  Committee. 
Senator  Bentsen,  as  well  as  Senator 
PACKWOOD  and  Senator  Baucus  for 
their  bipartisan  leadership  at  this 
highly  political  time,  a  time  when  tax 
matters  are  particularly  sensitive. 
Their  leadership  has  resulted  in  a  bill 
that  makes  important  technical  cor- 
rections to  the  Tax  Code,  extends  a 
number  of  expiring  provisions,  and 
creates  a  taxpayer  bill  of  rights.  In  the 
spirit  of  the  1986  Tax  Reform  Act,  the 
bill  closes  additional  loopholes  and 
allows  no  net  increase  in  taxes. 


29769 

As  the  Senate  sponsor  of  the  legisla- 
tion to  extend  the  authority  to  issue 
mortgage  revenue  bonds  [MRB's]  and 
mortgage  credit  certificates  [MCC's] 
through  1992,  I  am  especially  pleased 
that  the  authority  has  been  extended 
free  of  the  crippling  targeting  provi- 
sions approved  by  the  House.  Al- 
though I  am  disappointed  that  the 
program  has  only  been  extended 
through  June  1989,  I  recognize  the 
revenue  limitations  to  further  exten- 
sion. Nonetheless,  I  would  hope  that 
the  101st  Congress  will  provide  for  a 
longer  extension. 

By  continuing  the  Mortgage  Reve- 
nue Bond  Program,  Congress  has  rec- 
ognized that  the  American  dream  of 
homeownership  is  becoming  increas- 
ingly difficult  for  many  Americans.  By 
allowing  State  and  local  housing  fi- 
nance agencies  to  make  mortgage 
loans  at  below-market  interest  rates 
for  first-time  home  buyers  who  need 
assistance,  this  tax-exempt  bond  pro- 
gram has  been  a  resounding  success 
nationwide.  Since  the  program  began 
in  the  1970's,  MRB's  have  been  used  to 
finance  the  purchase  of  over  900,000 
homes.  In  addition.  States  may  ex- 
change MRB  authority  for  mortgage 
credit  certificates  which  entitle  eligi- 
ble first-time  home  buyers  to  a  credit 
against  Federal  income  taxes. 

In  my  home  State  of  Michigan,  the 
State  housing  development  authority 
has  shown  that  there  are  additional 
benefits  to  MRBs.  These  include  the 
financing  of  home  improvement  loans, 
which  many  small  localities  in  Michi- 
gan blend  with  community  develop- 
ment block  grants.  In  this  way,  5,440 
homeowners  with  average  incomes  of 
$7,550  per  year  have  been  able  to 
afford  repairs  to  their  homes.  Other 
indirect  benefits  common  to  MRB  pro- 
grams around  the  country  include  the 
many  added  jobs  in  construction  and 
related  trades. 

The  extension  of  the  Employer  Edu- 
cational Assistance  Program  under  the 
bill  is  an  important  step  in  assuring 
that  the  United  States  remains  com- 
petitive in  the  global  marketplace. 
This  program  has  provided  imdergrad- 
uate  and  graduate  educational  assist- 
ance to  workers  so  that  they  might  be 
better  prepared  to  meet  the  increas- 
ingly challenging  and  unstable  de- 
mands of  the  workplace. 

The  bill  also  provides  relief  for  our 
Nation's  farmers  and  other  off-high- 
way users  of  diesel  fuel  by  exempting 
them  from  tax  on  diesel  fuel  and  liber- 
alizing refund  procedures.  It  continues 
the  targeted  jobs  tax  credit,  which  has 
offered  hope,  opportimity,  and  jobs  to 
many  disadvantaged  individuals. 

By  expanding  and  extending  the 
low-income  housing  credit,  the  Senate 
has  recognized  the  need  for  this  vital 
program.  Likewise,  through  extension 
of  the  credit  for  research  and  develop- 
ment, the  Senate  has  recognized  the 
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importance  of  commercial  research 
and  development  to  our  country's  com- 
petitiveness. With  many  of  our  public 
research  dollars  devoted  to  defense,  it 
is  imperative  that  private  industry  be 
supported  in  its  efforts  to  remain  at 
the  cutting  edge  of  technology  in  what 
has  become  a  highly  competitive 
global  economy. 

It  is  very  important  that  the  confer- 
ence on  this  bill  include  language  from 
the  House  bill  with  respect  to  deficien- 
cy payments  for  taxable  years  begin- 
ning before  January  1,  1987.  for  cer- 
tain workers'  compensation  funds. 
Qualified  group  self-insurers'  should 
not  be  assessed  deficiency  charges  at- 
tributable to  the  timing  of  policyhold- 
er dividend  deductions.  To  impose  de- 
ficiency payments  after  the  fact  on 
self-iiwured  funds  is  not  fair.  I  urge 
the  Senate  conferees  to  accept  with 
modifications  the  language  that  is  in- 
cluded in  section  345  of  title  III  of  the 
Miscellaneous  Revenue  Act  of  1988. 

An  important  provision  to  the  vast 
majority  of  Americans  is  the  taxpayer 
bill  of  rights.  Thanks  to  the  tireless 
and  dedicated  effort  of  Senator  Pryor. 
the  American  people  will  now  be  as- 
sured of  fair  and  timely  treatment  by 
the  Internal  Revenue  Service. 

Madam  President,  I  believe  that  we 
should  enact  this  modest  yet  impor- 
tant bill  today  in  order  to  provide  for 
needed  technical  corrections  to  the 
Tax  Code  and  to  extend  expiring  pro- 
visions. I  commend  Senator  Bentsen 
for  his  leadership  in  requiring  a  clean 
tax  technical  corrections  bill  that  is 
revenue  neutral. 

Madam  President,  this  is  an  amend- 
ment that  is  technical  in  nature  and  is 
designed  to  clarify  the  Education  Sav- 
ings Bond  Program  that  was  passed  as 
the  Kennedy  amendment  a  few  days 
ago.  This  amendment  will  allow  exist- 
ing and  future  State  programs  to  pro- 
vide educational  trust  arrangements 
that  build  upon  the  Kennedy  initia- 
tive. There  are  9  States  across  the 
country  that  have  guaranteed  educa- 
tional tnist  programs  and  12  other 
States  with  savings  bond  programs.  To 
allow  these  existing  State  programs  to 
thrive  requires  this  particular  amend- 
ment. 

Although  it  has  been  difficult  to 
draft  the  amendment  in  the  time  allot- 
ted. I  am  offering  it  acknowledging 
that  there  may  be  some  technical  de- 
tails to  work  out.  In  general,  we  have 
cleared  the  amendment  on  both  sides. 
It  would  be  my  understanding  that  If 
we  are  not  all  satislfed  with  the  pre- 
cise technical  language  by  the  time  we 
come  through  the  conference,  my 
amendment  would  be  set  aside. 

Mr.  BAUCUS.  Madam  President, 
this  amendment  is  offered  because  of 
the  concern  the  State  of  Michigan  and 
other  States  have  about  the  amend- 
ment adopted  earlier  after  being  of- 
fered by  the  Senator  from  Massachu- 
setts    [Mr.     Kennedy].     The     earlier 


amendment  was  on  the  Education  Sav- 
ings Bond  Program.  This  Education 
Savings  Bond  Progrram  is  a  good  pro- 
gram. 

The  concern  of  the  State  of  Michi- 
gan is  that  the  Michigan  Education 
Savings  Program  might  be  jeopardized 
or  adversely  affected  as  a  consequence 
of  the  Education  Savings  Bond  Pro- 
gram. 

We  all  know  the  Importance  of  pro- 
viding funds  for  students  so  they  can 
go  to  college.  It  Is  our  Intent  to  try  to 
find  a  way  not  only  to  enact  the  Edu- 
cation Savings  Bond  Program,  but  to 
do  It  In  a  way  that  does  not  adversely 
affect  the  State  of  Michigan  Educa- 
tion Savings  Program. 

The  amendment  offered  by  the  Sen- 
ator from  Michigan  is  an  attempt  to 
address  a  concern  of  the  State  of 
Michigan  and  other  States  that  have 
similar  programs  so  that  their  pro- 
grams are  not  adversely  affected. 

Because  the  education  savings  bond 
amendment  was  offered  and  adopted 
only  recently,  the  Senator  from  Michi- 
gan has  not  had  sufficient  time  to 
craft  the  perfect  amendment  to  deal 
with  both  situations. 

The  managers  of  the  bill  are  pre- 
pared at  this  time  to  accept  the 
amendment  offered  by  the  Senator 
from  Michigan  but  Senators  should 
know  that  the  present  draft  of  the 
amendment  results  in  a  very  compli- 
cated, perhaps  unnecessarily  burden- 
some provision  that  could  be  very  dif- 
ficult for  the  State  of  Michigan,  the 
IRS.  and  others  to  understand. 

We  will  accept  the  amendment  at 
this  time  with  the  understanding  that 
during  the  next  day  or  two,  that  Is, 
the  time  we  are  In  conference,  the  au- 
thors of  the  amendment  will  attempt 
to  make  the  amendment  more  work- 
able. The  Senator  from  Michigan  has 
my  assurance  that  to  the  degree  we 
can  clarify  the  amendment,  I  will  urge 
the  conferees  to  adopt  it.  On  the  other 
hand.  If  In  the  next  2  days  we  cannot 
clarify  the  amendment  and  also  write 
it  to  Implement  good  public  policy, 
then  I  must  in  all  fairness  say  to  the 
Senator  from  Michigan  that  as  a  con- 
feree I  will  be  less  Inchned  to  push  the 
Senate  position. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, the  chairman  has  stated  it  very 
well  and  the  Senator  from  Michigan 
has  been  very  understanding. 

The  amendment  at  the  moment  is 
drafted  In  such  a  way  that  you  could 
not  In  good  conscience  accept  It.  If  it 
could  be  crafted  in  such  a  way  that  it 
Is  acceptable  we  would  be  prepared 
also  to  suggest  to  the  House  that  they 
accept  It. 

Mr.  RIEGLE.  Madam  President,  I 
thank  the  chairmam  and  the  Republi- 
can floor  manager. 

Madam  President,  I  ask  unanimous 
consent  that  a  list  of  the  9  States  that 
have  guarantee  programs  and  the  12 


States   that   have   savings   bond   pro- 
grams be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

States  With  Student  Educational 
Programs 

Guarantee  proKrams.  Michigan,  Florida. 
West  Virginia.  Maine.  Wyoming.  Tennessee, 
Missouri.  Oklahoma,  and  Indiana. 

Savings  bonds:  Illinois.  North  Carolina. 
Virginia,  Kentucky.  Colorado.  Connecticut. 
Washington.  Iowa,  North  Dakota,  and 
Rhode  Island. 

Mr.  BAUCUS.  Madam  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  RIEGLE.  Madam  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 

The  amendment  (No.  3655)  was 
agreed  to. 

Mr.  BAUCUS.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

AMENDMENT  NO.  36 S6 

( Purpose:  Relating  to  the  study  on  health 
care  costs  resulting  from  smoking) 

Mr.  BAUCUS.  Madam  President,  on 
behalf  of  Mr.  Ford  and  Mr.  Helms,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baucus] 
for  Mr.  Ford,  for  himself  and  Mr.  Helms, 
proposes  an  amendment  numbered  3656. 

Mr.  BAUCUS.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

strike  section  736  proposed  to  be  added  by 
the  amendment  and  insert: 

SEC.  -M.  STl  DY  OS  ECONOMIC  IMPA(T  OE  SMOK- 
ING. 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  shall  conduct  a  study  of: 

(1)  the  direct  public  (and  private  to  the 
extent  determinable)  health  care  costs  in- 
curred (with  respect  to  smokers,  their 
spouses  and  others)  as  a  result  of  cigarette 
smoking  in  the  United  States, 

(2)  the  changes  in  incidence  of  cigarette 
smoking  in  the  United  States  over  the  past 
20  years, 

(3)  the  impact  of  the  rate  of  the  excise  tax 
imposed  by  section  5701  of  the  Internal 
Revenue  Code  of  1986  on  cigarette  smoking 
among  all  age  groups, 

(4)  the  distributional  effects  of  all  Federal 
tobacco  excise  tax  increases  among  income 
classes. 


(5)  The  distributional  effects  of  all  Feder 
al  tobaoco  excise  tax  increases  among 
income  classes. 

(6)  the  impact  of  changes  in  the  cigarette 
excise  tax  rate  on  SUte  and  local  cigarette 
tax  revenue  collections,  and  on  the  related 
farm  community,  and 

(7)  The  changes  in  cigarette  excise  tax 
rates  imposed  by  SUtes  and  localities  since 
1958. 

(b)  Reports.— The  report  of  the  study  re- 
quired by  subsection  (a)  shall  be  submitted 
by  July  1. 1989.  Such  report  shall  be  submit- 
ted to  the  Committees  on  Ways  and  Means 
and  Agriculture  of  the  House  of  Represent- 
atives and  the  Committees  on  Finance  and 
Agriculture  of  the  Senate. 

Mr.  BAUCUS.  Madam  President. 
this  Is  the  cigarette  study  compromise 
amendment.  The  Finance  Committee 
Includes  a  provision  requiring  the  Sur- 
geon General  to  study  the  conse- 
quences of  the  effect  of  cigarette 
smoking. 

There  are  Senators  in  this  body  who 
had  some  problems  with  that  amend- 
ment. As  a  result  of  many  hours  and 
several  days  of  negotiations,  all  the 
Senators  Involved  in  this  issue  have 
reached  an  agreement.  This  is  that 
compromise  agreement. 
I  urge  adoption  of  the  amendment. 
Mr.  PACKWOOD.  Madam  Presi- 
dent, again  this  Is  the  amendment  on 
which  I  am  particularly  glad  to  see  a 
compromise  worked  out.  and  I  heartily 
agree  with  what  the  chairman  said. 

Mr.  BAUCUS.  Madam  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

All  Senators  having  yielded  back 
their  time,  the  question  is  on  agreeing 
to  the  amendment. 

The  amendment  (No.  3656)  was 
agreed  to. 

Mr.  HELMS.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Madam  President,  the 
Technical  Corrections  Act  of  1988  is 
vitally  important  to  the  American  tax- 
payer. In  order  to  provide  the  taxpay- 
Ing  citizens  of  this  country  with  the 
guidance  necessary  accurately  to 
comply  with  tax  reform.  I  believe  we 
must  enact  these  technical  corrections 
before  the  end  of  the  100th  Congress. 
American  taxpayers  have  already 
been  required  to  file  tax  returns  under 
the  law  enacted  in  tax  reform,  and  in 
many  cases  these  laws  contain  techni- 
cal drafting  errors.  The  goal  of  this 
bill  is  to  correct  clerical  and  drafting 
errors  and  to  resolve  dozens  of  ambi- 
guities in  the  Tax  Reform  Act  of  1986 
and  the  Budget  Reconciliation  Act  of 
1987.  In  addition,  this  bill  provides  the 
guidance  necessary  to  taxpayers  for 
interpreting  recent  tax  acts. 

Tax  reform  is  currently  working.  We 
have  taken  a  giant  step  forward  In 
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achieving  fairness  in  the  Tax  Code. 
The  number  of  profitable  corporations 
that  are  escaping  taxation  has 
dropped  dramatically  from  1986  to 
1987.  In  fact,  the  average  tax  rates  of 
America's  largest  corporations  have 
actually  increased  under  tax  reform, 
in  spite  of  the  reduction  in  the  highest 
corporate  tax  rate  from  46  percent  to 
40  percent  in  1987. 

It  is  extremely  important  that  we 
leave  the  new  Improvements  to  the 
system  intact,  to  provide  stability  to 
the  Tax  Code  and  to  allow  us  to  prop- 
erly analyze  the  benefits  and  detri- 
ments of  tax  reform.  We  should  not, 
therefore,  utilize  this  bill  to  open  up 
debate  on  the  reform  we  enacted  In 
the  Tax  Reform  Act  of  1986.  We  must 
not  enact  any  amendments  that  would 
violate  the  original  goal  of  the  reform 
bill:  fairness  in  the  Tax  Code. 

In  addition  to  the  technical  correc- 
tions, the  Finance  Committee  has  in- 
cluded provisions  to  extend  important 
tax  incentives  that  have  expired  or  are 
expiring  at  the  end  of  this  year.  The 
extension  of  the  mortgage  revenue 
bond  program  is  a  key  element  of  the 
efforts  of  State  housing  agencies  to 
provide  affordable  ownership  for  low- 
Income  Americans.  Homeownership  Is 
part  of  the  American  dream,  yet  It  has 
been  in  decline  since  1980.  We  need  to 
revert  that  trend. 

Testimony  that  we  have  heard  in 
the  Finance  Committee  proves  the 
success  of  the  mortgage  revenue  bond 
programs  around  the  country.  The 
program  is  targeted  toward  lower 
income,  first-time  home  buyers  and 
has  been  absolutely  necessary  to  many 
Americans  who  would  not  otherwise 
qualify  for  a  mortgage.  Statistics  from 
Rhode  Island  show  that  74  percent  of 
all  approved  mortgage  revenue  bond 
applicants  would  not  have  been  able  to 
obtain  a  mortgage  through  any  of  the 
alternative  sources  available. 

The  other  expiring  provisions  such 
as  the  research  and  experimentation 
credit,  employee  educational  assist- 
ance, low  Income  housing  credit,  tar- 
geted jobs  tax  credit,  and  the  section 
861  expense  allocation  moratorium  are 
significant  and  I  am  glad  we  were  able 
to  include  them  In  this  package. 

Another  issue  that  I  believe  needs  to 
be  addressed  this  year  is  section  89, 
nondiscrimination  requirements  for 
employee  benefit  plans.  The  require- 
ments enacted  in  the  1986  bill  are 
complex  and  regulations  to  provide  ad- 
ditional guidance  on  these  rules  have 
not  been  Issued  by  the  Treasury  De- 
partment. Without  additional  clarifi- 
cation, employers  will  not  be  able  to 
comply  with  these  rules  on  a  timely 
basis. 

During  the  Finance  Committee 
action  I  have  worked  to  clarify  the 
rules  and  provide  American  employers 
with  the  opportunity  to  comply.  I  am 
glad  we  were  able  to  provide  additional 
safe  harbor  provisions  and  to  improve 
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the  rules  without  endangering  the  ef- 
fectiveness of  the  nondiscrimination 
requirements. 

This  bill  also  includes  an  amend- 
ment that  will  correct  a  problem  with 
the  collection  of  the  diesel  fuel  excise 
tax  created  by  a  provision  in  the 
Budget  Reconciliation  Act  of  1987. 
Off-road  users  of  diesel  fuel  have 
always  been  exempt  from  paying  the 
15-cent-per  gallon  excise  tax,  because 
this  tax  is  collected  for  the  highway 
trust  fund. 

As  a  result  of  the  recent  change  in 
law,  commercial  fishermen  are  now 
forced  to  pay  this  tax  at  the  time  of 
purchase.  The  fishermen  must  then 
apply  to  the  Internal  Revenue  Service 
for  a  refund  of  a  tax  from  which  they 
are  exempted  by  law. 

This  is  Government  intrusion  at  Its 
worst:  collecting  a  tax  from  the  fisher- 
men which  they  don't  even  owe.  and 
withholding  It  for  a  year.  The  burden 
is  particularly  onerous  because  fishing 
crews  normally  divided  up  the  profits 
from  a  fishing  trip.  If  a  portion  of 
these  profits  were  withheld  for  a  year, 
It  would  be  difficult,  if  not  impossible, 
to  ensure  that  each  fisherman  receives 
a  fair  share  when  the  refund  check  ar- 
rives. 

I  want  to  make  it  clear  that  I  agree 
with  the  Intent  of  the  Budget  Recon- 
ciliation Act.  which  is  to  collect  more 
efficiently  the  diesel  excise  tax  from 
highway  users.  Therefore.  I  am  glad 
that  we  have  been  able  to  develop  a 
proposal  that  will  allow  these  fisher- 
men to  buy  diesel  fuel  without  paying 
the  tax  while  keeping  in  place  the 
more  efficient  collection  process. 

This  bill  includes  many  other  sub- 
stantive changes  in  the  law  that  are 
necessary  to  carry  out  the  intent  of 
the  1986  act.  We  have  not  included 
provisions  that  would  violate  the  goal 
of  tax  reform  to  make  our  tax  laws 
fairer  for  all  taxpayers.  I  would  urge 
my  colleagues  to  defeat  any  amend- 
ment that  would  violate  the  goal  of 
providing  overall  fairness  in  the  Tax 
Code. 

AMENDMENT  NO.  3657 

(Purpose:  To  except  a  certain  chariUble 
contribution  from  the  imposition  of  the 
alternative  minimum  tax) 

Mr.  SIMPSON.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report  the  amendment  of 
the  Senator  from  Wyoming. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  {Mr.  Simp- 
son] proposes  an  amendment  numbered 
3657. 

Mr.  SIMPSON.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 
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On  page  956.  between  lines  17  and  18. 
insert  the  following  new  paragraph: 

(6)  Subsection  (f)  of  section  701  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

••(8)     ExCKFTIOIt     FOR     CERTAIN     CHARITABLE 

cojrrRiBDTiON— Section  57(a)(6)  of  the  In- 
ternal Revenue  Code  of  1986  (as  amended 
by  this  section)  shall  not  apply  to  any  de- 
duction attributable  to  any  contribution 
made  pursuant  to  a  loan  and  contribution 
agreement  dated  August  28.  1975,  and  sup- 
plemented by  agreements  dated  February 
24.  1982.  and  March  15.  1983. " 

Mr.  SIMPSON.  Madam  President,  I 
do  not  want  to  take  up  a  lot  of  time.  I 
admire  what  Senator  Badcus  and  Sen- 
ator Packwood  have  done— a  very 
splendid  job  with  a  tough  issue. 

But  I  just  want  to  get  something  on 
the  record  here.  For  the  past  2  years 
now,  my  staff  and  I  have  pursued  the 
possibility  of  obtaining  transitional 
relief  for  the  Olin  Corp.,  the  parent 
company  of  the  Winchester  Arms 
Corp..  from  the  Tax  Reform  Act. 

In  1975— and  I  will  fit  this  in  within 
the  7  minutes  here— the  Olin  Corp. 
made  a  permanent  loan,  under  con- 
tract, of  a  collection  of  antique  arms, 
the  Pugsley  collection,  a  Winchester 
Arms  collection,  from  New  Haven,  CT, 
which  was  stored  there  for  many  years 
and  seen  by  about  3.000  people  a  year. 

They  said.  "This  is  unfortunate." 
We  said,  "Bring  it  to  Wyoming,  we  will 
build  you  a  wing  and  300,000  people 
will  see  it,  more  than  see  the  Brooklyn 
Art  Museum." 

And  that  is  the  kind  of  place  we 
have.  I  am  on  that  board.  1  drew  the 
contract.  I  was  never  remunerated  in 
any  way.  I  never  was  remunerated  for 
anything  I  did.  I  am  still  a  member  of 
the  board  of  trustees  and  very  proud 
to  be  on  that. 

So  I  remember  drawing  the  contract. 
No  question  about  the  fact  that  it  will 
come  and  it  is,  in  fact,  already  there 
and  we  built  the  wing.  So  that  is  not 
even  a  problem.  There  is  no  consider- 
ation that  that  would  not  be  the  case. 

But  the  agreement,  the  original 
agreement  of  1975.  specified  that  Olin 
would  transfer  ownership  of  the  col- 
lection "at  a  future  date"  in  a  maimer 
most  advantageous  to  the  business  and 
charitable  purposes  of  the  Olin  Corp. 
As  I  say.  in  my  youth,  I  drafted  that 
particular  contract.  There  is  no  con- 
flict. I  just  bring  it  to  your  attention 
as  a  matter  of  interest. 

I  ask  unanimous  consent  that  the 
original  agreement  and  a  supplemen- 
tary agreement  be  printed  in  the 
Record. 

There  l)eing  no  objection,  the  agree- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Agreement  entered  into  this  28th  day  of 
August.  1975  by  and  between  Olin  Corpora- 
tion. Winchester- Western  Division.  275  Win- 
chester Avenue.  New  Haven.  Connecticut 
06504  (hereinafter  called  'Winchester")  and 
the  Buffalo  Bill  Memorial  Association,  a 
non-profit  corporation.  P.O.  Box  1020.  Cody. 
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October  11,  1988 


October  11,  1988 


Wyoming       82414       (hereinafter       called 
"BBMA"): 

WITIfESSETH 

Whereas.  Winchester  owns  an  extensive 
and  valuable  firearms'  collection,  a  firearms' 
library,  related  firearms'  memorabilia,  and 
extensive  gun  serial  number  records,  all  of 
which  are  located  at  the  Winchester  Gun 
Museum  in  New  Haven.  Connecticut  (some- 
times collectively  referred  to  as  the  "Win- 
chester Collection");  and 

Whereas.  BBMA  operates  a  museum  and 
educational  institution  which  includes  col- 
lections relating  to  the  life  of  Wm.  P.  "Buf- 
falo Bill "  Cody,  the  Plains  Indian.  Western 
art.  firearms'  and  Western  memorabilia;  and 

Whereas,  the  parties  mutually  desire  to 
increase  the  public  display  and  exposure  of 
the  Winchester  Collection  and  to  make  the 
BBMA  museum  more  comprehensive  and 
complete  (and  to  that  end  the  parties  are 
desirous  of  Winchester  permanently  loaning 
and  ultimately  transferring  full  ownership 
of  the  Winchester  Collection  to  the  BBMA); 

Now.  therefore,  it  Is  hereby  agreed  as  fol- 
lows: 

1.  Permanent  Loan  of  the  Winchester  Col- 
lection.—Winchester  will,  in  a  manner  most 
advantageous  to  its  business  and  charitable 
purt>oses  and  in  a  manner  compatible  with 
the  charitable  status  BBMA.  permanently 
loan  the  Winchester  Collection  to  the 
BBMA  for  permanent  display  at  BBMA's 
museum.  The  firearms  to  be  loaned  will  be 
those  included  in  an  appraisal  report  an- 
nexed hereto  as  Exhibit  A  and  hereby  made 
a  part  of  this  agreement. 

2.  Transportation.— Winchester  shall  ar- 
range and  pay  for  the  cost  of  packing  the 
Winchester  Collection  and  shipping  it  to 
BBMA  in  Cody.  Wyoming.  The  shipping 
schedule  will  be  coordinated  with  BBMA. 

3.  Permanent  Display— BBMA  shall  pro- 
vide permanent  public  display  of  the  Win- 
chester Collection.  The  Winchester  Collec- 
tion shall  initially  be  displayed  in  an  area  of 
8.000  square  feet  located  on  the  main  floor 
of  the  museum.  When  the  North  American 
Plains  Indian  building  is  completed  (esti- 
mated to  be  during  1977).  BBMA  will  locate 
the  Winchester  Collection  in  a  larger  dis 
play  space  of  approximately  16.000  square 
feet  in  the  BBMA  main  building.  It  is  under- 
stood, however,  that  BBMA  may.  on  a  tern 
porary  t>asis.  loan  selected  portions  of  the 
Winchester  Collection  to  other  museums  for 
temporary  display  in  such  museums. 

4.  Promotion  of  the  Winchester  Collec- 
tion—BBMA  shall  actively  promote  the  ex- 
hibition and  display  of  the  Winchester  Col- 
lection and  shall  give  to  the  Winchester  Col- 
lection the  attention  and  promotion  equal 
to  that  given  to  the  Whitney  Gallery,  the 
North  American  Plains  Indian  museum  and 
the  Buffalo  Bill  Cody  Collection. 

5.  Curator.— BBMA  will  employ  a  skilled 
and  knowledgeable  curator  and  assistant  to 
manage  the  Winchester  Collection  and  its 
exhibition  and  display.  The  total  cost  of  the 
curator  and  assistant,  including,  but  not  lim- 
ited to.  salaries,  travel  expenses,  and  other 
ordinary  and  necessary  expenses,  shall  be 
paid  by  BBMA.  The  selection  of  the  initial 
curator  must  l)e  approved  in  advance  by 
WINCHESTER  but  such  approval  shall  not 
be  unreasonably  withheld  by  WINCHES- 
TER. BBMA  shall  provide  adequate  office 
space  and  support  area  to  the  curator. 

6.  Display  Costs— All  costs  of  display,  in- 
cluding, but  not  limited  to.  the  costs  of  un- 
packing and  the  cosU  of  display  fixtures 
shall  be  borne  by  and  paid  for  by  BBMA. 

7.  Method  of  Transfer  of  Ownership  of 
Winchester  Collection.— It  is  the  intention 


of  WINCHESTER  to  make  periodic  trans- 
fers of  ownership  to  BBMA  of  all  or  certain 
segments  of  the  Winchester  Collection  in 
such  a  manner  most  advantageous  to  its 
business  and  charitable  purposes  and  in  a 
manner  compatible  with  the  charitable 
status  of  BBMA.  so  that  BBMA  will  eventu- 
ally own  the  entire  Winchester  Collection. 

8.  Contingencies.— It  is  agereed  that  the 
ownership  of  any  portion  of  the  Winchester 
Collection  which  shall  have  been  trans- 
ferred to  BBMA  by  WINCHESTER  shall 
pass  to  non-profit  museums  or  other  author- 
ized charitable  organizations  selected  by 
WINCHESTER  and  BBMA  in  the  event 
that  the  Buffalo  Bill  Historical  Center  is 
closed,  abandoned  or  otherwise  fails  to  oper- 
ate as  a  viable  museum  . 

9.  Risk  of  Loss.— All  risk  of  loss  of  the 
Winchester  Collection  after  delivery  to 
BBMA  and  while  on  exhibit  and  display  at 
BBMA  shall  be  borne  by  BBMA  and  BBMA 
shall  provide  risk  insurance  coverage  at 
least  equal  to  the  fair  market  value  of  the 
Winchester  Collection  and  shall  name  Win- 
chester as  an  insured  party,  its  interests 
shall  appear. 

10.  Entire  Agreement.— This  constitutes 
the  entire  agreement  between  the  parties 
and  may  not  be  changed  or  amended  except 
in  writing  signed  by  both  parties. 

In  withess  whereof  the  parties  have 
hereto  set  their  hand  and  seal  on  the  date 
first  above  mentioned. 

SUPPLEMENTARY  AGREEMENT 

Supplementary  agreement,  dated  as  of 
February  24,  1982.  by  and  between  Olin  Cor- 
poration. Winchester  Group.  East  Alton.  Il- 
linois. 62024  (hereinafter  called  "Olin  ").  and 
the  Buffalo  Bill  Memorial  Association,  a 
nonprofit  corporation,  P.O.  Box  1020.  Cody. 
Wyoming,       82414       (hereinafter       called 

BBMA   ). 

WITNESSETH 

Whereas.  Olin  entered  into  an  agreement 
with  BBMA.  dated  August  28.  1975  (the 
"1975  Agreement"),  pursuant  to  which  the 
"Winchester  Collection  "  referred  to  therein 
was  permanently  loaned  to  BBMA  for  dis- 
play at  BBMA's  museum:  and 

Whereas.  Olin  desires  to  permanently 
loan  additional  firearms  to  BBMA; 

Now.  therefore,  it  is  agreed  as  follows: 

1.  Olin  will  permanently  loan  to  BBMA 
for  permanent  display  at  its  museum  at 
Cody.  Wyoming,  the  firearms  listed  in  Ex- 
hibit A  annexed  hereto  and  made  a  part  of 
this  Agreement  ("additional  firearms  "): 

2.  Olin  and  BBMA  agree  that  all  of  the 
terms  and  conditions  of  the  1975  Agreement 
shall  apply  to  the  additional  firearms: 

3.  BBMA  shall,  so  long  as  firearms  are  on 
loan  under  the  1975  Agreement,  maintain 
all  licenses  required  of  it  by  Federal  or 
other  laws  and  regulations  and  provide  Olin 
with  current  copies  of  such  licenses. 

4.  Correspondence,  notices  and  similar 
communications  addressed  to  Olin  under 
the  1975  Agreement  as  supplemented 
hereby  shall  be  mailed  or  delivered  as  fol- 
lows, until  further  notice:  Corporate  Secre- 
tary, Olin  Corporation.  120  Long  Ridge 
Road,  Stamford.  CT  06904,  Attention:  Mr. 
M.  Neisloss. 

In  witness  whereof,  the  parties  have  exe- 
cuted this  Supplementary  Agreement  as  of 
the  date  first  above  mentioned. 

SUPPLEMENTARY  AGREEMENT 

Supplementary  agreement,  dated  as  of 
March  15,  1983  by  and  between  OUN  COR- 
PORATION. 120  Long  Ridge  Road.  Stam- 
ford, CT.  06904  (hereinafter  called  "OUn"), 


and  the  Buffalo  Bill  Memorial  Association, 
a  nonprofit  corporation.  PO  Box  1020.  cody, 
WY.  82414  (hereinafter  called  "BBMA"). 
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WITNESSETH 

Whereas,  Olin  entered  into  an  agreement 
with  BBMA.  dated  Auguest  28.  1975  (the 
■1975  Agreement "),  pursuant  to  which  the 
"Winchester  Collection"  referred  to  therein 
was  permanently  loaned  to  BBMA  for  dis- 
play at  BBMA's  museum; 

Whereas,  Olin  entered  into  a  Supplemen- 
tary Agreement  with  BBMA  dated  Pebraury 
24,  1982  (the  "1982  Supplement"),  pursuant 
to  which  additional  firearms  were  loaned  to 
BBMA:  and 

Whereas  Olin  desires  to  loan  two  addition- 
al firearms  to  BBMA: 

Now.  therefore,  it  is  agreed  as  follows: 

1.  (Olin  will  permanently  loan  to  BBMA 
for  permanent  display  at  its  museum  at 
Cody.  Wyoming,  the  firearms  listed  in  Ex- 
hibit A  annexed  hereto  and  made  a  part  of 
this  Agreement  ("additional  firearms"). 

2.  Olin  and  BBMA  agree  that  all  of  the 
terms  and  conditions  of  the  1975  Agree- 
ment, as  supplemented  by  the  1982  Supple- 
ment, shall  apply  to  the  additional  firearms. 

In  witness  whereof,  the  parties  have  exe- 
cuted this  Supplementary  Agreement  as  of 
the  date  first  above  mentioned. 

Mr.  SIMPSON.  Madam  President, 
prior  to  the  Tax  Reform  Act,  the  Olin 
Corp.  engaged  in  an  ongoing  and  sub- 
stantial contributions  program 
throughout  the  country.  And,  of 
course,  with  the  Buffalo  Bill  Historical 
Center,  too.  And  the  contemplated 
transfer  just  keeps  getting  a  Uttle  bit 
delayed. 

It  can  never  be  vitiated,  just  a  con- 
tinual delay.  And  then  along  comes 
the  Tax  Reform  Act  and  the  new  cor- 
porate alternative  minimum  tax  rule. 

This  has  adversely  affected  Olin's 
ability  to  transfer  the  final  title.  Spe- 
cifically, the  Tax  Reform  Act  would 
treat  the  appreciated  value  of  this  col- 
lection as  an  item  of  tax  preference 
subject  to  the  alternative  minimimi 
tax. 

Well,  as  a  result,  the  intended  trans- 
fer of  the  collection  has  not  yet  been 
completed.  It  surely  will  be.  As  I  say, 
there  is  no  question  about  that. 

But  no  one  intended  this  result— not 
the  Olin  Corp.,  certainly  not  the  Buf- 
falo Bill  Historical  Center.  I  am  sure 
this  was  not  the  intended  effect  of  the 
drafters  of  the  Tax  Reform  Act. 

So  the  amendment  is  simply  a  neces- 
sity to  facilitate  the  final  conveyance 
of  this  splendid  collection  which  is 
seen  by  230,000  to  300,000  people  a 
year  in  a  wing  housing  the  Winchester 
Collection.  I  will  be  there  forever, 
without  question. 

But  this  Is  precisely  what  transition 
rules  were  to  do.  So  over  these  last  2 
years,  I  have  talked  with  Senator 
Bentsen.  He  said,  "Don't  worry  about 
it,  Al.  It's  all  set." 

Dawny  Rostenkowski,  a  great  guy 
to  deal  with,  said,  "Don't  worry,  Al, 
it's  all  set."  Senator  Max  Baucus.  and 
Senator  Bob  Packwood  too,  and  yet 
old  Al  is  still  wandering  around  in  the 
wilderness  like  John  the  Baptist. 


I  tell  you,  it  is  a  fascinating  adven- 
ture and  a  little  bit  frustrating,  I  must 
say,  indeed.  Because  this  is  known  now 
as  a  "rifleshot,"  and  I  have  seen  grape- 
shot  fired  into  this  canister  all  after- 
noon and  the  last  2  days  where  they 
have  lobbed  bombs  in  here  that  are 
going  to  cost  billions  of  dollars  in  the 
final  result.  This  thing,  at  one  time, 
was  described  as  "revenue  neutral."  I 
guesss  that  was  the  objective  of  what 
we  were  trying  to  do  is  to  say  that 
things  would  be  "revenue  neutral." 
But  even  if  it  is  a  "rifleshot."  what 
could  be  more  appropriate  than 
having  a  Winchester  to  do  it? 

So  I  would  like  to  take  this  to  the 
floor,  but  it  would  be  a  crude  act  at 
this  hour  to  ask  for  a  rollcall  vote.  I 
hope  that  the  floor  managers  might 
see  fit  to  set  this  little  gem  into  the 
diadem  of  stuff  that  has  rolled  out  of 
here.  I  know  that  Danny  Rostenkow- 
ski has  indicated  his  interest  and  sup- 
port of  it. 

It  is  not  a  rifleshot.  It  is  an  impor- 
tant thing  that  has  been  literally 
promised  for  2  years.  Where  it  contin- 
ues to  disappear,  I  have  not  the  slight- 
est idea,  but  I  really  no  longer  care  to 
go  on  with  the  inquiry  of  the  investi- 
gative approach  to  find  out. 

I  hope  that  it  will  be  included  as 
part  of  this  corrections  package.  I 
assure  you,  if  it  is,  it  will  come  out  the 
other  end  through  the  House  of  Rep- 
resentatives. And  I  see  there  is  noth- 
ing here.  It  is  revenue  neutral  to 
simply  facilitate  the  transfer  of  a  gun 
collection  to  the  Buffalo  Bill  Histori- 
cal Center  at  no  cost  to  the  Govern- 
ment. 

I  hope  it  might  be  accepted.  I 
present  it  to  the  floor  managers  in 
that  form. 

Mr.  BAUCUS.  Madam  President,  the 
Senator  from  Wyoming,  with  his 
unique  sense  of  timing,  is  offering  an 
amendment  which  is  a  rifleshot  con- 
cerning a  rifle  collection.  The  amend- 
ment essentially  would  provide  that 
the  donor  of  appreciated  property  to  a 
charitable  donee  does  not  have  to  pay 
taxes  on,  in  this  instance,  the  appre- 
ciation of  that  property.  Ordinarily, 
taxes  would  have  to  be  paid  under  the 
alternative  minimum  tax. 

As  meritorious  as  the  contribution  to 
the  Buffalo  Bill  Museum  is— and  I 
think  it  is  very  meritorious— the  effect 
of  this  amendment  would  be  to  allow 
the  taxpayer,  in  this  instance,  an  ex- 
emption from  the  alternative  mini- 
mum tax;  that  is,  appreciated  property 
donated  to  a  charitable  organization 
generally  is  a  tax  preference  subject  to 
the  alternative  minimum  tax. 

We  have  had  many,  many  rifleshot 
requests,  Madam  President.  And,  I 
might  add,  we  have  had  considerable 
difficulty  resisting  those  rifleshot  re- 
quests. 

If  we  were  to  adopt  this  rifleshot  re- 
quest. Madam  President,  we  would 
have  to  go  back  and  revisit  all  the 


29773 

others  that  have  been  requested  but 
excluded  from  this  bill. 

I  must  add.  Madam  President,  if  we 
do  include  it  in  this  bill  the  House 
would  come  with  its  bushel  basket  full 
of  rifle  shots  and  we  probably  would 
not  have  a  technical  corrections  bill. 

We  must  keep  our  eye  on  the  ball: 
passage  of  technical  corrections.  We 
are  almost  there.  The  hour  of  8  o'clock 
is  practically  here  and  it  is  with  con- 
siderable reluctance  I  must  tell  my 
good  friend  from  Wyoming  that  the 
committee  unfortunately  is  not  in  a 
position  to  accept  this  amendment.  I 
hope  the  Senator  does  not  press  the 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Oregon 

Mr.  PACKWOOD.  The  amendment 
does  cost  $3  million,  actually.  It  is  an 
example  of  a  company  caught  up  in  a 
minimum  tax  situation,  although 
dozens  of  others  are  in  the  same  posi- 
tion where  they  entered  into  contracts 
or  agreements  ahead  of  time,  we 
changed  the  law  and  now  say:  You  are 
going  to  be  subject  to  minimum  tax. 

This  would  be  a  rifleshot  for  this 
particular  company  to  the  extent  of  $3 
million.  There  are  many  other  con- 
tracts and  offers  and  acceptances  simi- 
larly situated  that  have  simply  not 
asked  for  it. 

Mr.  SIMPSON.  Mr.  President,  I 
know  that  the  hour  has  arrived,  but  I 
would  ask  these  floor  managers  if  this 
surely  is  not  the  kind  of  thing  that 
one  should  deal  with  when  we  are 
talking  about  transitional  and  tax 
technical  corrections.  At  this  hour  I 
am  not  going  to  t3,ke  my  colleagues 
through  the  labor  of  a  rollcall  vote. 
But  I  would  hope  to  get  some  indica- 
tion that  this  is  what  the  work  of  the 
committee  is  about,  that  we  will  do 
our  work  and  it  will  be  considered 
promptly,  with  dispatch,  at  the  next 
occasion  that  the  Senators  do  their  re- 
markable work. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
be  allowed  to  proceed  for  an  additional 
2  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  al- 
ready received  the  courtesies  of  the 
floor  managers.  I  am  just  saying  it 
seems  to  me,  as  we  talk  about  correct- 
ing things,  this  is  one  thing  that 
should  be  corrected.  You  have  a  con- 
tract that  is  not  breachable  and  an 
issue  which  is  well  within  the  realm  of 
the  committee,  and  I  am  asking,  not  to 
present  this  tonight  and  disrupt  the 
order,  that  would  be  untoward. 

But  is  this  not  something  that  could 
be  dealt  with,  with  dispatch,  as  the 
Senators  get  into  their  next  efforts  in 
this  committee? 

Mr.  BAUCUS.  Would  the  Senator 
yield? 
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Mr.  SIMPSON.  Indeed.  I  yield. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  is  correct.  This  bill  does  not 
include  new  transition  rules.  This 
would  be  a  new  transition  riile. 

Tax  bills  typically  include  transition 
rules.  This  is  not  a  typical  tax  bill.  It  is 
a  technical  corrections  bill. 

The  Senator  is  correct.  Next  year 
would  be  a  more  opportune  time,  a 
more  appropriate  time,  to  consider 
this  new  transition  rule  on  its  merits. 

The  Senator  has  my  assurance  that 
we  will  give  it  every  consideration  next 
year,  which  will  be  a  more  appropriate 
time  than  this. 

Mr.  SIMPSON.  Mr.  President.  I  ap- 
preciate that  assurance.  Knowing  my 
colleague  from  Montana,  I  know  it  will 
be  there,  and  I  believe,  if  I  can  receive 
that  same  assurance  from  my  friend 
from  Oregon,  that  is  certainly  appro- 
priate enough  for  me. 

Mr.  PACKWOOD.  Absolutely. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Wyoming  withdraw 
his  amendment? 

Mr.  SIMPSON.  Yes,  Mr.  President,  I 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  was  withdrawn. 

AMENDMZirr  NO.  3839.  AS  MODiriES 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  reconsider 
amendment  numbered  3639  to  modify 
such  amendment  as  follows: 

On  page  1,  strike  out  "for  such  tax 
year  or  any  preceding  tax  year"  and 
insert  in  lieu  thereof  "before  October 
11,  1988." 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  in  addi- 
tion, I  ask  unanimous  consent  that  the 
last  request  be  amended  to  also  in- 
clude, "on  page  3.  strike  lines  3 
through  17." 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  will  send  the  modifica- 
tion to  the  desk. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  1,  strike  out  "for  such  tax  year  or 
any  preceding  tax  year"  and  insert  in  lieu 
thereof  "before  October  11.  19M, ". 

On  page  3.  strike  lines  3  through  17. 

DIESEL  rVZL  TAX— EXCLUSIVE  MARINE  USE 

Mr.  MURKOWSKI.  As  my  friend 
from  Oregon  knows,  there  is  some  con- 
cern about  the  manner  in  which  this 
bill  treats  dealers  of  diesel  fuel  for 
marine  purposes.  As  I  understand  the 
bill,  a  marine  user  of  fuel  will  l)e  able 
to  make  a  tax-free  purchase  if  the 
dealer  from  whom  he  is  purchasing 
the  fuel  sells  exclusively  to  waterway 
users.  Is  that  the  bill  manager's  under- 
standing as  well? 

Mr.  PACKWOOD.  The  Senator 
from  Alaska  is  correct. 


Mr.  MURKOWSKI.  The  interpreU- 
tion  of  the  term  "exclusively"  is  of 
critical  importance  to  many  of  my  con- 
stituents in  Alaska  living  in  many  iso- 
lated coastal  communities  which  do 
not  have  road  access  to  other  parts  of 
the  State,  such  as  Dutch  Harbor.  Cold 
Bay.  Cordova,  and  the  island  commu- 
nity of  Kodiak.  In  these  communities 
the  marine  fuel  dealer  is  the  only 
place  in  town  to  buy  fuel  or  he  has  the 
only  fuel  storage  tanks  in  the  commu- 
nity. Ai  a  consequence,  these  dealers 
sell  to  both  marine  users,  who  are 
exempt  from  the  diesel  fuel  tax.  and 
to  nonmarine  users,  who  must  pay  the 
tax.  Now  the  sales  to  nonmarine  users 
are  a  very  small  part  of  the  dealers 
total  sales— they  may  be  for  a  truck  to 
move  fish  products  around  the  dock, 
et  cetera.  However,  if  the  term  "exclu- 
sively" is  literally  applied,  that  dealer 
would  not  quality  for  the  exemption 
and  the  marine  users  would  have  to 
pay  the  tax  and  wait  for  their  refunds. 

Can  the  two  bill  managers  give  me 
some  indication  of  how  they  intend 
the  Internal  Revenue  Service  to  inter- 
pret this  provision?  In  other  words,  do 
you  intend  that  the  IRS  take  the 
unique  situation  of  Alaskan  coastal 
communities  into  au:count  when  inter- 
preting the  term  "exclusively?" 

Mr.  PACKWOOD.  The  Senator- 
from  Alaska  raises  a  valid  point.  Under 
the  facts  as  he  has  outlined  them  it 
would  be  my  intent  to  attempt  to 
secure  in  the  conference  authority  for 
the  Treasury  Department  to  develop 
regulations  for  a  reasonable  de  mini- 
mis allowance  to  take  account  of  the 
unique  situation  found  in  these  coastal 
communities,  as  long  as  such  regula- 
tions would  not  result  in  additional 
noncompliance  with  the  diesel  tax. 

Mr.  BAUCUS.  In  the  situation  out- 
lined by  the  Senator  from  Alaska,  I 
would  encourage  the  conference  com- 
mittee to  authorize  Treasury  to  pro- 
mulgate regulations  on  the  exclusive 
use  provision  to  allow  for  a  certain 
level  of  de  minimis  sales  to  nonmarine 
users,  provided  there  is  no  additional 
revenue  loss  from  noncompliance. 

Mr.  CRANSTON.  I  understand  that 
there  is  some  confusion  in  the  amend- 
ments to  the  net  operating  loss  limita- 
tions that  relate  to  the  treatment  of 
accounts  receivable  for  purposes  of 
the  25-percent  built-in  gain  or  loss 
rule.  Under  the  1986  act,  for  purpKJses 
of  calculating  the  25-percent  threshold 
test,  assets  are  to  be  reduced  by  cash 
and  cash  items  which  include  accounts 
receivable.  The  bill  would  give  the 
Treasury  authority  to  change  this  rule 
by  regulation  so  that  sometimes  assets 
would  include  accounts  receivable.  It  is 
not  entirely  clear  what  these  regula- 
tions will  provide,  since  there  seems  to 
t)e  some  uncertainty  about  what  the 
proper  rule  should  t)e.  In  view  of  this 
uncertainty,  it  would  seem  appropriate 
to  have  the  1986  act  rules  continue  to 


apply    until    regulations    have    been 
issued. 

Mr.  BAUCUS.  I  agree.  It  would  be 
my  hope  that  such  regulations  would 
be  prospective  in  effect  and  thus 
would  not  apply  to  ownership  changes 
in  completed  transactions  and  in 
transactions  as  to  which  there  is  a 
binding  contract,  including  a  binding 
purchase  offer,  before  the  date  of  issu- 
ance of  such  regulations. 

DISPOSITION  or  INVESTMENT  PROPERTY 

Mr.  DIXON.  Mr.  President,  Senator 
Simon  and  I  had  planned  to  offer  an 
amendment  designed  to  ensure  that 
charitable  organizations  liquidating 
extraordinary  large  amounts  of  prop- 
erty would  have  the  time  they  need  to 
conduct  the  property  sales  in  an  order- 
ly and  prudent  fashion. 

A  brief  review  of  the  circumstances 
confronting  the  MacArthur  Founda- 
tion illustrates  the  point.  The  MacAr- 
thur Foundation  is  our  Nation's 
fourth  largest  private  foundation.  It 
supports  a  wide  variety  of  charitable 
and  public  service  projects  within  this 
country  and  throughout  the  world. 
The  foundation  supports,  on  a  sus- 
tained basis,  programs  on  mental 
health  research,  international  peace 
and  security,  and  worldwide  conserva- 
tion. 

The  foundation  inherited  its  huge 
investment  portfolio— valued  at  over 
$2  billion— as  the  result  of  a  bequest 
by  John  MacArthur  in  1978,  only  10 
years  ago. 

As  part  of  an  IRS-approved  plan  to 
divest  its  portfolio  of  excess  business 
holdings,  the  foundation  also  received 
an  uncommonly  large  block  of  invest- 
ment real  estate  properties.  These 
properties— 45,000  acres  valued  at  $500 
to  $800  million— represent  over  one- 
third  of  the  MacArthur  Foundation's 
entire  asset  portfolio.  A  problem  arises 
because  most  of  these  properties  are 
concentrated  in  two  contiguous  coun- 
ties of  southeast  Florida. 

With  the  IRS's  approval,  the  foun- 
dation has  been  able  to  sell  over  $200 
million  worth  of  its  other  real  estate 
investment  properties  piecemeal, 
under  the  protection  of  a  liquidating 
trust. 

If  the  foundation  sold  this  property 
in  a  few  bulk  sales,  it  would  be  taxed 
at  the  2-percent  rate  already  provided 
by  Congress  on  investment  asset  dispo- 
sitions by  private  foundations.  These 
bulk  sales,  however,  would  saturate 
the  local  Florida  real  estate  market- 
devaluating  the  foundation's,  as  well 
as  the  communities',  properties. 

The  foundation,  in  meeting  its  com- 
peting fiduciary  obligations,  confronts 
a  no-win  situation.  The  foundation  can 
sell  the  assets  in  bulk  and.  by  doing  so. 
fail  to  achieve  full  value  for  them.  Al- 
ternately, it  can  attempt  to  sell  them 
piecemeal.  Given  the  absence  of  clear 
guidance  in  the  statute,  however,  it  is 
possible  that  the  IRS  may  assert  that 


the  foundation  is  subject  to  a  34-per- 
cent corporate  level  tax  on  the  entire 
gain  on  the  sale  of  these  investment 
properties. 

Although  we  have  been  working 
with  Treasury  on  this  amendment,  we 
have  not  yet  been  able  to  draft  the 
technical  language  that  would  reach 
the  desired  result  while  guaranteeing 
that  no  dealer-type  income  would  be 
protected.  Accordingly,  in  view  of  the 
shortness  of  time,  we  have  decided  not 
to  offer  our  amendment  on  this  bill. 

Mr.  BAUCUS.  The  Senator  from  lUi- 
nois  is  to  be  thanked  for  having 
brought  this  matter  to  the  attention 
of  this  body.  From  what  I  have  been 
told  of  this  problem,  it  appears  that 
the  foundation  in  question  should  not 
be  penalized  because  of  the  unusually 
large  size  of  the  property  they  have  in- 
herited. 

As  the  Senator  from  Illinois  may 
know,  givai  the  late  date  that  this 
problem  has  been  called  to  the  atten- 
tion of  the  Finance  Committee,  we 
have  not  been  able  to  work  out  all  the 
details  for  a  legislative  solution  on  this 
bill.  Our  reticence  arises  not  from  the 
proposed  amendment's  application  to 
the  MacArthur  Foundation,  but  from 
concern  that  unforseen  problems 
might  arise  as  the  amendment  is  ap- 
plied generlcally.  It  simply  would  take 
more  time  than  we  have  this  late  in 
the  session  to  examine  the  amend- 
ment fully. 

I  note  that  IRS  procedural  rules  re- 
lating to  liquidating  trusts  provide 
some  flexibility.  These  rules  provide 
that  a  liquidating  trust  must  have  a 
fixed  and  determinable  termination 
date  that  is  generally  not  more  than  3 
years.  These  rules  also  provide  that 
the  termination  date  should  be  "rea- 
sonable based  on  all  the  facts  and  cir- 
cumstances." Generally  liquidating 
trusts  are  not  to  last  for  more  than  3 
years,  but  the  regulations  do  not 
appear  to  foreclose  a  longer  duration. 
I  look  forward  to  working  with  my 
friend  next  year  on  this  important 
matter. 

Mr.  DIXON.  I  thank  my  friend,  the 
floor  manager  of  the  bill,  for  his  kind 
words  and  assurances.  It  is  unfortu- 
nate that  there  was  not  enough  time 
to  provide  a  legislative  solution  to  this 
problem.  We  will  continue  to  work 
with  Treasury  to  achieve  an  adminis- 
trative solution  at  the  earliest  possible 
date.  My  staff  and  I  will  also  continue 
to  work  with  you  and  the  committee 
staff  to  fashion  appropriate  relief  for 
this  important  sector  of  our  economy. 
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DIESEL  FUEL  TAX 

Mr.  BORBN.  Mr.  President,  several 
diesel  fuel  marketers  have  expressed 
concern  that  the  committee  report  on 
diesel  fuel  excise  tax  collection  proce- 
dures could  be  interpreted  as  directing 
Treasury  to  impose  a  very  tight  defini- 
tion of  who  is  a  wholesale  distributor 
eligible  to  make  tax-free  sales  to 
exempt,  off-highway  business  users  of 


diesel  fuel.  It  is  my  understanding 
that  the  committee  did  not  intend 
such  a  direction  to  Treasury,  but 
rather  intended  by  this  report  lan- 
guage to  provide  a  safe-harbor  limiting 
Treasury's  authority.  Is  it  the  under- 
standing of  the  distinguished  chair- 
man of  the  Subcommittee  on  Taxation 
and  Debt  Management  and  the  rank- 
ing member  of  the  Finance  Committee 
that  the  committee  intends  for  Treas- 
ury to  continue  to  use  the  current 
standard? 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. As  the  Senator  has  noted,  the 
committee  report  on  section  301  of  the 
bill  includes  a  statement  concerning 
the  definition  of  wholesale  distributor 
that  has  led  to  several  questions. 

Specifically,  the  committee  report 
states  that  the  Treasury  Department 
may  not  treat  a  diesel  fuel  marketer  as 
a  retailer  rather  than  a  wholesale  dis- 
tributor eligible  to  make  tax-free  sales 
to  exempt,  off-highway  business  users 
solely  because  the  marketer  makes  de 
minimis  sales  at  retail.  As  manager  of 
the  bill.  I  want  to  clarify  that  this  lan- 
guage was  intended  as  a  safe  harbor  to 
protect  those  wholesale  distributors 
who  engage  in  casual  retail  sales, 
other  than  in  bulk,  from  being  pre- 
cluded from  being  registered  to  make 
tax  free  sales.  Thus,  Treasury  may  not 
limit  qualification  as  a  wholesale  dis- 
tributor to  those  persons  who  exclu- 
sively engage  in  wholesale  transac- 
tions. 

I  would  further  note  that  under  the 
pre-1988  gasoline  tax  collection  provi- 
sions. Treasury  adopted  regulations 
providing  a  somewhat  more  liberal 
than  de  minimis  standard  for  defining 
wholesale  distributor.  See  for  example 
Treasury  Regulations  section  48.4082- 
1(d).  Provided  that  Treasury  deter- 
mines a  compliance  problem  would  not 
arise  from  extending  the  gasoline  tax 
collection  procedures  to  the  diesel  tax 
collection  procedures,  the  standard 
contained  in  this  gasoline  tax  regula- 
tion would  be  entirely  consistent  with 
the  conunittee  report  statement  to 
which  the  Senator  refers. 

Mr.  PACKWOOD.  I  agree  with  the 
remarks  of  the  distinguished  manager. 
Senator  Baucus. 

Mr.  BOREN.  Mr.  Chairman,  a  ques- 
tion has  also  been  raised  as  to  whether 
a  farmer  cooperative  cardtrol/keytrol 
operation  could  qualify  as  a  wholesale 
distributor  under  the  committee  bill. 
Cardtrol/keytrol  operations  are  used 
thoughout  Oklahoma  and  the  South- 
west by  farmer  cooperatives.  Cardtrol/ 
keytrol  operations  are  unmanned  fa- 
cilities that  sell  diesel  fuel  in  bulk 
quantities  to  farmers  who  are  mem- 
bers of  the  cooperative.  The  farmers 
purchase  the  fuel  on  a  credit  card-like 
system.  The  entire  operation  is  com- 
puterized, with  paper  records  of  each 
transaction.  Under  the  committee  bill, 
would  these  farmer  cooperative  card- 
trol/keytrol operations  be  treated  as 
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wholesale  distributors  even  though 
the  cooperative  does  not  actually 
transport  fuel  to  the  farmer? 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. The  committee  Intends  that  bulk 
sales  of  diesel  fuel  placed  directly  into 
bulk  storage  tanks  and  not,  for  exam- 
ple, into  motor  fuel  tanks,  through  a 
farmer  cooperative  cardtrol/keytrol 
facility  will  be  treated  as  a  wholesale 
distributor.  Further,  the  fact  that  a 
farmer  cooperative's  sales  may  be 
made  only  to  its  members  would  not 
by  itself  disqualify  it  from  being  a 
wholesale  distributor. 

Mr.  PACKWOOD.  I  agree  with  the 
remarks  of  my  colleague.  Senator 
Baucus. 


EXTENSION  OF  EXPIRING  ENERGY  TAX  CREDIT 

Mr.  McCLURE.  Mr.  President,  since 
the  committee  has  extended  certain 
expiring  energy  tax  credits  in  the  bill 
now  before  the  full  Senate,  I  would 
like  to  take  this  opportunity  to  seek 
clarification  of  the  hydroelectric 
energy  tax  credit.  As  you  know,  the 
hydroelectric  energy  tax  credit  ex- 
pired on  December  31,  1985,  but  may 
be  claimed  for  certain  projects  after 
that  date  if  certain  affirmative  com- 
mitments were  made  with  regard  to 
such  projects  before  the  expiration 
date  and  if  such  projects  are  placed  in 
service  by  December  31,  1988. 

I  would  like  to  clarify  that  once  such 
property  is  placed  in  service,  the  hy 
droelectric  energy  tax  credit  would  not 
be  forfeited  or  reduced,  in  certain  cir- 
cumstances, when  a  second  stage  of  a 
project  is  undertaken.  For  example,  a 
second  stage  could  be  undertaken  that 
would  use  a  dry  lake  bed  as  a  holding 
reservoir  for  excess  water  derived  from 
high  flows,  to  be  released  during  low 
flows  to  enhance  the  output  of  the 
project.  This  second  stage  would  be  ac- 
complished by  separate  contract.  Fi- 
nally,   the    hydroelectric    energy    tax 
credit  would  not  be  claimed  with  re- 
spect   to    the    second    stage    of    the 
project.  If  this  second  stage  would  not 
be  deemed  to  create  a  new  impound- 
ment—as   the    term    "new    impound- 
ment" is  contemplated  under  the  stat- 
ute—it therefore  would  not  adversely 
affect  the  ability  of  the  underlying 
project    to    retain    the    hydroelectric 
energy  tax  credit  in  full. 

Is  my  interpretation  correct  that  the 
hydroelectric  energy  tax  credit  earned 
with  regard  to  the  original  project 
would  not  be  forfeited  or  reduced  in 
that  situation? 

Mr.  BAUCUS.  That  is  correct.  As 
long  as  the  second  stage  of  the  project 
such  as  the  one  you  have  described  is 
not  considered  a  new  impoundment— 
as  the  term  "new  impoundment"  is 
contemplated  under  the  statute— the 
second  stage  should  not  impair  the 
energy  tax  credit  earned  on  the  origi- 
nal project,  unless  the  second  stage  re- 
sulted in  the  increase  in  the  installed 
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capacity    of    the    project    above    25 
megawatts. 

Mr.  PACKWOOD.  I  agree  with  the 
remarks  of  my  colleague,  the  Senator 
from  Montana. 

MODIFIES  ClfDOWIfKirT  COIfTRACTS 

Mr.  PRYOR.  Mr.  President.  I  have 
several  questions  for  the  gentleman 
from  Montana  concerning  the  single 
premium  life  provisions  of  this  bill. 

I  understand  that  under  the  provi 
sion  contained  in  the  committee 
amendment  relating  to  modified  en- 
dowment contracts,  certain  universal 
life  insurance  contracts  known  as 
option  II  or  option  B  contracts  and 
other  similar  contracts  may  be  consid- 
ered modified  endowment  contracts 
due  to  the  application  of  the  material 
change  rules.  The  explanation  of  the 
committee  amendment  indicates  that 
other  universal  life  insurance  con- 
tracts are  not  considered  materially 
changed  if  the  premiums  paid  under 
the  contract  are  within  the  limitations 
provided  under  present  law.  Was  the 
failure  to  address  option  II  contracts 
and  other  similar  contracts  inadvert- 
ent? 

Mr.  BAUCUS.  Yes:  it  was  the  intent 
of  the  committee  that  the  definition 
of  necessary  premium  would  take  into 
account  an  increase  in  the  death  bene- 
fit provided  under  the  contract  but 
only  to  the  extent  that  the  increase  is 
taken  into  sKXJOunt  under  present  law 
for  proposes  of  the  definition  of  life 
insurance. 

Mr.  PRYOR.  Second,  the  provision 
contained  in  the  committee  amend- 
ment relating  to  modified  endowment 
contracts  applies  to  contracts  entered 
into  on  or  after  June  21.  1988.  For  this 
purpose,  a  contract  entered  into 
before  June  21.  1988,  is  considered  en- 
tered into  after  such  date  if  certain 
changes  in  the  contract  occur.  It  is  un- 
clear under  the  committee  amendment 
how  the  seven-pay  test  is  to  apply  to  a 
contract  that  loses  its  grandfather 
status.  Are  the  rules  that  apply  to  con- 
tracts that  are  materially  changed  ap- 
plicable to  such  a  contract? 

Mr.  BAUCUS.  Yes;  in  the  case  of  a 
contract  that  is  entered  into  before 
June  21.  1988,  and  that  loses  its  grand- 
father status,  the  cash  surrender  value 
of  the  contract  is  to  be  annuitized  over 
a  7-year  period. 

Mr.  PRYOR.  Last,  the  provision  con- 
tained in  the  committee  amendment 
relating  to  modified  endowment  con- 
tracts reduces  the  amount  of  the 
seven-pay  premium  for  contracts  that 
are  materially  changed.  For  certain 
contracts,  the  new  seven-pay  premium 
may  be  negative.  If  a  contract  was  not 
a  modified  endowment  contract  prior 
to  the  material  change  and  no  further 
premiums  are  paid  under  the  contract. 
I  assume  that  the  contract  would  not 
be  considered  a  modified  endowment 
contract  due  to  the  negative  limita- 
tion. Is  this  correct? 


Mr.  BAUCUS.  Yes;  the  committee 
did  not  intend  to  treat  the  contract  as 
a  modified  endowment  contract  in  the 
situation  you  have  described. 

IlfSTAUJlENT  SAUES 

Mr.  BOREN.  Mr.  Chairman,  as  you 
know,  in  last  year's  reconciliation  bill 
we  repealed  the  use  of  the  installment 
method  for  dealers  in  personal  proper- 
ty. Since  that  time,  I  have  become  con- 
cerned about  the  Impact  repeal  of  the 
installment  method  has  had  on  many 
small  businesses,  particularly  in  the 
automobile  industry,  and  to  the  need 
to  provide  consimiers  with  reliable,  in- 
expensive transportation.  I  am  con- 
cerned that  the  committee  has  not 
had  an  adequate  amount  of  time  to 
evaluate  the  impact  of  the  repeal  of 
the  installment  sales  provisions  on 
these  small  busineses.  Is  it  your  under- 
standing that  the  committee  intends 
to  consider  this  issue  early  in  the  next 
Congress? 

Mr.  BAUCUS.  I  am  aware  of  the 
concern  of  the  Senator  from  Oklaho- 
ma on  this  issue.  The  repeal  of  the  in- 
stallment method  may  have  presented 
a  financial  burden  to  some  small  busi- 
nesses. I  hope  that  the  Finance  Com- 
mittee will  have  a  chance  to  review 
the  operation  of  the  new  rules  in  the 
next  Congress. 

AFPLICATIOM  or  DIESEL  EXCISE  TAX  EXEMPTION 
TO  ELECTRIC  UTILITIES  IN  ALASKA 

Mr.  STEVENS.  Mr.  President,  would 
the  Republican  manager  of  the  bill 
yield  for  a  question? 

Mr.  PACKWOOD.  I  would  be  happy 
to  yield  to  the  Senator  from  Alaska 
for  a  question. 

Mr.  STEVENS.  I  thank  the  Senator. 
I'd  like  to  preface  my  question  by  ex- 
plaining that  Alaska,  more  than  any 
other  State,  relies  heavily  on  diesel 
fuel  in  generating  electricity.  Conse- 
quently many  of  the  small  utilities  in 
my  State  therefore  have  a  consider- 
able interest  in  whether  they  are  cov- 
ered by  the  provisions  in  this  bill  relat- 
ing to  the  diesel  excise  tax. 

Mr.  PACKWOOD.  I  can  appreciate 
the  Senator's  concern  about  this  issue. 

Mr.  STEVENS.  As  I  understand  it, 
section  301  of  the  committee  amend- 
ment reported  by  the  Finance  Com- 
mittee on  August  3,  1988,  would 
permit  the  tax-free  purchase  of  diesel 
fuel  by  off-highway  business  users, 
when  purchased  from  a  producer. 

Mr.  PACKWOOD.  The  Senator 
from  Alaska  is  correct. 

Mr.  STEVENS.  When  diesel  fuel  is 
delivered  in  bulk  quantities  to  electric 
utilities  in  Alaska,  would  that  be  con- 
sidered to  be  a  purchase  from  a  "pro- 
ducer"? 

Mr.  PACKWOOD.  In  my  view,  that 
is  the  intent  of  the  Finance  Commit- 
tee. For  purposes  of  this  section  of  the 
bill,  the  definition  of  "producer"  is  in- 
tended to  include  distributors  of  diesel 
fuel  who  deliver  fuel  into  bulk  storage 
tanks,  such  as  fuel  storage  tanks  at  an 
electric  utility  of  any  size. 


Mr.  STEVENS.  Therefore,  this  bill 
will  permit  electric  utilities  of  any  size 
to  purchase  diesel  fuel  for  electric  gen- 
eration,   without    paying    the    diesel 

6XCiS€  t&X. 

Mr.  PACKWOOD.  In  my  view,  the 
Senator  from  Alaska  is  correct  in  his 
Interpretation.  Does  the  manager  of 
the  bill  agree? 

Mr.  BAUCUS.  I  agree  with  the  re- 
marks of  my  colleague,  the  Senator 
from  Oregon. 

BONDING  REQUIREMENTS  OF  DIESEL  FUEL  TAX 
SECTION 

Mr.  GRAMM.  Mr.  Chairman,  several 
organizations  have  contacted  me  about 
their  concern  over  registration,  bond- 
ing, and  information  reporting  re- 
quirements which  may  be  required  in 
order  for  off-highway  diesel  users  to 
continue  purchasing  fuel  tax  free. 
First  of  all,  let  me  say  I  believe  we  will 
have  accomplished  nothing  by  restor- 
ing tax-free  purchases  of  diesel  to 
exempt  users  if  we  require  them  to 
register  with  the  IRS,  post  a  bond  or 
some  tax  liability  they  don't  even  owe, 
and  then  force  them  to  submit  a  10- 
page  thesis  to  the  Internal  Revenue 
Service  every  quarter  about  the  fuel 
they  purchased. 

Mr.  BAUCUS.  I  assure  my  colleague 
from  Texas  that  it  is  the  intent  of 
members  of  the  Senate  Finance  Com- 
mittee that  the  Internal  Revenue 
Service  only  require  such  information 
reporting  as  may  be  necessary  to 
ensure  compliance  with  this  provision. 
Of  course,  it  is  our  intent  that  the  In- 
ternal Revenue  Service  keep  the  pa- 
perwork burden  to  an  absolute  mini- 
mum. What  specific  concern  does  the 
Senator  from  Texas  have  with  respect 
to  bonding  requirements? 

Mr.  GRAMM.  It  has  been  pointed 
out  to  me  that  certain  report  language 
states:  "In  order  to  maintain  the 
greatest  possible  compliance,  the  com- 
mittee decided  that  sales  to  an  exempt 
user  may  be  made  without  payment  of 
tax  only  when  the  parties  to  the  sale 
satisfy  Treasury-prescribed  bonding 
and  registration  requirements."  Now  I 
hope  that  language  will  not  be  inter- 
preted to  mean  that  each  and  every 
exempt  user  will  be  required  to  post  a 
bond  t)efore  he  or  she  will  be  allowed 
to  purchase  tax  free. 

If  we  required  every  farmer,  ranch- 
er, fisherman,  logger  drilling  contrac- 
tor, and  strip  miner  to  post  a  bond 
before  allowing  them  to  purchase 
diesel  tax  free,  in  essence,  we  would  be 
saying,  "Even  though  you're  using  this 
fuel  for  tax-exempt  purposes,  the  In- 
ternal Revenue  Service  doesn't  trust 
you.  so  we  want  you  to  post  a  bond  so 
that,  if  you're  found  using  this  fuel  for 
taxable  purposes,  you  will  have 
enough  money  to  satisfy  your  tax  li- 
ability and  any  penalties  we  may 
impose."  I  hope  this  is  not  the  intent 
of  the  members  of  the  Senate  Finance 
Committee. 
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Mr.  PACKWOOD.  I  would  interpret 
the  language  to  which  the  gentleman 
from  Texas  is  referring  to  say  that 
sales  to  an  exempt  user  generally  may 
be  made  tax  free  without  requiring 
that  a  bond  be  posted.  On  behalf  of 
the  minority  members  of  the  Finance 
Committee.  I  would  say  that  the  refer- 
ence to  satisfaction  of  Treasury-pre- 
scribed bonding  requirements  means 
that  Treasury  has  the  flexibility  to  re- 
quire bonding  only  in  those  cases 
where  there  is  potential  for  abuse  and 
evidence  to  suggest  that  abuse  will 
occur. 

Mr.  GRAMM.  Would  the  Senator 
from  Montana  concur  with  that  state- 
ment? 

Mr.  BAUCUS.  I  agree  with  the  Sena- 
tor from  Oregon  and  would  be  happy 
to  work  with  the  conferees  toward  this 
clarification. 

Mr.  GRAMM.  I  thank  both  the  gen- 
tleman from  Montana  and  the  gentle- 
man from  Oregon  for  their  assistance 
with  this  problem. 

SECTION  1 1  7  EXCLUSION  FOR  GRADUATE 
STUBENT  TUITION  REDUCTION 

Mr.  RIEGLE.  I  would  like  clarifica- 
tion of  an  Issue  with  respect  to  gradu- 
ate teaching  or  research  assistants  at 
colleges  and  universities  that  arises 
under  the  scholarship  provisions  of 
section  117  of  the  Internal  Revenue 
Code  of  1986.  As  amended  by  the  Tax 
Reform  Act  of  1986.  section  117  pro- 
vides an  exclusion  from  gross  income 
for  qualified  scholarships  and  quali- 
fied tuition  reductions.  However,  the 
exclusion  is  not  available  for  any  por- 
tion of  a  scholarship  or  tuition  reduc- 
tion amount  that  represents  payment 
for  teaching,  research,  or  other  serv- 
ices. 

At  some  educational  institutions,  tui- 
tion remission  may  be  the  subject  of 
collective-bargaining  agreements  be- 
tween the  institution  and  its  graduate 
teaching  or  research  assistants.  Am  I 
correct  in  believing  that  tuition  reduc- 
tion is  not  to  be  considered  as  repre- 
senting payment  for  services  merely 
because  it  ii>  provided  under  the  terms 
of  such  a  collective-bargaining  agree- 
ment? 

Mr.  BAUCUS.  The  Senator  from 
Michigan  is  correct.  A  qualified  tuition 
reduction  ia  not  to  be  considered  as 
provided  for  services  under  section  117 
of  the  code  merely  because  it  is  provid- 
ed under  a  collective-bargaining  agree- 
ment between  a  college  or  university 
and  its  graduate  teaching  or  research 
assistants.  Accordingly,  the  amount  of 
a  qualified  tuition  reduction  received 
pursuant  to  such  a  collective-bargain- 
ing agreement  that  constitutes  pay- 
ment for  services  under  section  117, 
and  hence  is  not  excludable  from 
income,  is  to  l>e  determined  on  the 
basis  of  all  the  relevant  facts  and  cir- 
cumstances. 


29777 


CLARIFYING  '"BOOK  INCOME"  ISSUE  FOR  EXEMPT 
ORGAN  IZATIO.iS 

Mr.  ROTH.  I  understand  that  some 
question  of  interpretation  has  arisen 
concerning  the  effect  of  the  bill's  lan- 
guage with  respect  to  the  application 
of  the  alternative  minimum  tax  on  the 
uru-elated  business  taxable  income  of 
an  exempt  organization.  Could  you 
please  tell  us  what  the  committee  in- 
tends on  this  point? 

Mr.  BAUCUS.  The  bill  clarifies  that, 
for  exempt  organizations,  present  law 
uses  the  term  "alternative  minimum 
taxable  Income,"  which  includes  spe- 
cifically the  "book  income"  and  "cur- 
rent earnings"  adjustments,  to  mean 
only  those  items  of  income  and  deduc- 
tions which  are  included  in  computing 
unrelated  business  taxable  income, 
after  taking- into  account  the  modifica- 
tions of  section  512(b)  for  investment 
income  and  other  items.  The  commit- 
tee has  had  no  intention  of  causing 
the  "book  income"  or  "current  earn- 
ings" adjustments  to  impose  the  alter- 
native minimum  tax  on  the  invest- 
ment income  of  exempt  organizations. 

PROFIT-SHARING  PLANS 

Mr.  DIXON.  Mr.  President,  I  had 
planned  to  offer  what  I  believed  was  a 
noncontroversial  amendment  to  the 
tax  technical  corrections  legislation 
before  us  today.  This  amendment 
would  have  resolved  an  ambiguity  in 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  [ERISA]  that  has 
left  the  profit-sharing  plans  of  public- 
ly traded  partnerships  at  a  competitive 
disadvantage  relative  to  corporations. 

At  the  request  of  the  floor  managers 
of  the  bill,  I  have  agreed  not  to  offer  it 
at  this  time.  I  would  like  to  ask  the 
Senator  from  Montana,  however,  if  he 
would  agree  to  move  expeditiously  on 
this  provision  when  the  appropriate 
vehicle  become  available? 

Mr.  BAUCUS.  I  appreciate  and  re- 
spect the  Senator's  decision  not  to 
offer  his  amendment  at  this  time.  It  is 
my  understanding  that  this  amend- 
ment has  no  revenue  effect.  When  the 
appropriate  legislative  vehicle  is 
before  us,  I  will  work  with  the  Senator 
to  try  to  find  a  way  to  deal  with  the 
problem  that  the  Senator's  amend- 
ment would  address. 

MULTIPLE  EMPLOYER  PLAN 

Mr.  BOREN.  Mr.  President,  I  would 
like  to  inquire  of  the  distinguished 
manager  of  the  bill  concerning  the 
committee's  multiple  employer  plan 
amendment.  Under  the  committee 
amendment,  the  minimum  funding 
standards  are  to  be  determined  by 
treating  each  employer  in  a  multiple 
employer  plan  as  maintaining  a  sepa- 
rate plan,  unless  the  plan's  method  for 
determining  required  contributions  as- 
sures that  each  employer  will  contrib- 
ute at  least  the  required  minimum.  I 
understand  that  in  this  case  the  multi- 
ple employer  plan  will  file  only  a 
single   form   5500   and   only   a  single 


schedule  B  for  the  entire  plan  will  be 
required  to  be  prepared. 

Mr.  BAUCUS.  It  may  be  possible  to 
demonstrate  such  compliance,  for  ex- 
ample. The  Senator  is  correct.  Plans 
must,  however,  be  able  to  demonstrate 
compliance  with  the  employer-by-em- 
ployer rule  by  demonstrating— using 
appropriate  assumptions  for  turnover, 
mortality,  future  growth  in  wages,  and 
investment  experience— that  each  em- 
ployer contributed,  at  a  minimum,  the 
sum  of  normal  cost  plus  required  am- 
ortization of  any  unfunded  liabilities, 
or  net  experience  or  other  losses  re- 
duced by  the  amortization  of  any  cred- 
its for  experience  or  other  gains  and 
any  contributions  the  deduction  for 
which  would  be  denied  by  the  full 
funding  limitation.  Each  employer's 
normal  cost  would  have  to  reflect  its 
actual  salary  and  demographics. 

Unfunded  past  service  liabilities 
would  have  to  be  amortized  at  least  as 
rapidly  as  required  by  the  code.  Under 
this  method,  no  deficiencies  could 
arise  and  no  prior  year  credit  balances 
would  be  permitted. 

COLUMBIA  RIVER  PUD'S 

Mr.  ADAMS.  Mr.  President,  I,  along 
with  my  distinguished  colleague  from 
Montana  [Mr.  Baucus],  seek  a  clarifi- 
cation of  section  1317(25)  of  the  Tax 
Reform  Act  of  1986.  On  the  Columbia 
River  in  the  State  of  Washington  a 
number  of  public  utility  districts  have 
embarked  on  a  10-  to  15-year  program 
to  rehabilitate  and  improve  existing 
hydroelectric  facilities.  These  improve- 
ment projects  are  for  facilities  at  dams 
that  were  financed  with  the  proceeds 
of    tax-exempt    bonds    issued    before 
1969  and  which  are  ooTied  by  State 
and     local     governmental     agencies. 
These  dams  and  adjacent  waters  and 
lands  also  provide  many  public  recre- 
ational sites.  Section  1317(25)  of  the 
Tax  Reform  Act  of  1986  provided  au- 
thorization for  these  public  utility  dis- 
tricts to  issue  up  to  $750  million  of 
tax-exempt  bonds  to  finance  this  im- 
provement program,  but  requires  that 
$400  million  of  this  amoujit  be  issued 
after  December  31,  1991.  However,  an- 
other provision  of  the  Tax  Reform  Act 
of  1986  inadvertently  may  terminate, 
on  January  1,  1991,  the  authority  of 
the  Columbia  River  public  utility  dis- 
tricts to  issue  bonds  for  these  improve- 
ments. Clarification  is  needed  so  that 
the  amendments  made  to  the  special 
transitional  rules  of  the  Tax  Reform 
Act  of  1986  by  the  Technical  Correc- 
tions Act  of  1988  allow  these  Columbia 
River  public  utility  districts  to  issue 
tax-exempt  bonds   for  improvements 
after  December  31,  1990. 

The  intent  of  the  Tax  Reform  Act  of 
1986  clearly  was  for  these  public  utili- 
ty districts  to  be  allowed  to  issue 
bonds  after  December  31,  1990. 
Indeed,  that  statute  requires  $400  mil- 
lion of  bonds  to  be  issued  after  Decem- 
ber 31,  1991.  Therefore,  we  need  to 
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clarify  that  the  amendment  msule  by 
the  Technical  Corrections  Act  of  1988 
to  the  provision  of  the  1986  Tax 
Reform  Act  which  otherwise  may  ter- 
minate the  authority  of  Columbia 
River  public  utility  districts  to  issue 
bonds  financing  these  improvements, 
in  fact,  is  intended  to  give  them  au- 
thority to  issue  tax-exempt  bonds 
after  December  31,  1990.  for  these  cap- 
ital Improvement  projects.  I  therefore 
ask  the  distinguished  subcommittee 
chairman,  Mr.  Badcus.  and  the  distin- 
guished ranking  member  of  the  Pi- 
nance  Committee,  Mr.  Packwood,  to 
clarify  these  provisions. 

Mr.  BAUCUS.  My  distinguished  col- 
league from  the  State  of  Washington 
[Mr.  Adams]  has  raised  a  valid  issue 
which  should  be  clarified.  Section 
113(gM48)  of  the  Technical  Correc- 
tions Act  of  1988  amends  section 
1317(25)  of  the  Tax  Reform  Act  of 
1986— relating  to  termination  of  tran- 
sition rules  for  specific  facilities— to 
provide  that  the  transition  rules  for 
specific  facilities  do  not  terminate 
after  December  31,  1990.  where  other 
paragraphs  of  that  section  otherwise 
provide.  Certain  public  utility  districts 
in  the  State  of  Washington  have  au- 
thority to  issue  tax-exempt  bonds 
under  section  1317(25)  of  the  Tax 
Reform  Act  of  1986.  That  section  does 
not  specifically  state  that  the  public 
utility  districts  may  issue  bonds  after 
December  31.  1990.  but  does  provide, 
in  part,  that  no  more  than  $350  mil- 
lion of  a  total  authorized  amount  of 
$750  million  of  tax-exempt  bonds  may 
be  issued  before  January  1,  1992. 
Clearly,  its  intent  was  to  authorize 
bonds  which  could  be  issued  after  De- 
cember 31.  1990.  It  is  my  understand- 
ing that  the  anaendment  contained  in 
section  113(gK48)  of  the  Technical 
Corrections  Act  of  1988  will  allow 
these  public  utility  districts  in  the 
State  of  Washington  to  issue  tax- 
exempt  bonds  pursuant  to  section 
1317(25)  of  the  Tax  Reform  Act  of 
1986  after  December  31.  1990. 

Mr.  PACKWOOD.  My  distinguished 
colleague  from  the  SUte  of  Washing- 
ton (Mr.  Adams]  has  raised  a  valid 
issue  which  should  be  clarified.  I  agree 
with  the  interpreUtion  as  presented 
by    my    friend    from    Montana    [Mr. 

BA0CtJS]. 

HOnSE  PROVISION  ON  POOLED  PINANCINC  BONDS 

Mr.  GLENN.  I  would  like  to  discuss 
with  the  floor  managers  a  section  in 
the  House  version  of  the  technical  cor- 
rections bill.  H.R.  4333.  that  will  re- 
strict the  use  of  pooled  financing 
bonds.  The  language  in  this  House 
proposal,  if  enacted  into  law.  would  se- 
riously and  adversely  affect  the  Ohio 
Water  Development  Authority— a  pro- 
gram that  has  financed  more  than  $2 
billion  worth  of  water  quality  projects 
for  the  citizens  of  Ohio  for  nearly  20 
years— as  well  as  several  other  State 
programs. 


This  Ohio  agency  issues  bonds  and 
lends  the  proceeds  to  local  Ohio  gov- 
ernments to  finance  the  construction 
of  water  supply  and  waste  water  treat- 
ment facilities.  In  fact,  the  OWDA  has 
been  so  successful  that  its  program 
serves  as  a  model  for  the  new  State 
Revolving  Loan  Fund  Program  created 
by  the  Congress  in  the  Clean  Water 
Act  of  1987. 

As  a  result,  the  restrictions  on 
pooled  financing  bonds  found  in  the 
House  bill  would  endanger  bond-fi- 
nanced revolving  loan  fund  programs 
like  the  OWDA.  Further,  it  would  pre- 
vent any  other  State  from  setting  up  a 
similar  program  under  the  Clean 
Water  Act.  The  Senate  participants  in 
the  conference  on  the  technical  cor- 
rections bill  should  therefore  reject 
this  House  provision. 

Mr.  METZENBAUM.  I  join  with  my 
colleague  from  Ohio  in  urging  the 
floor  managers  to  reject  the  language 
found  in  the  House  proposal.  Accord- 
ing to  the  House,  these  pooled  financ- 
ing bond  provisions  are  meant  to  pre- 
vent the  issuance  of  so-called  hedge 
blind  pool  bonds.  These  bonds  are 
issued  as  a  hedge  against  rising  inter- 
est rates.  The  proceeds  of  the  bonds 
will  be  used  to  make  loans  only  if  in- 
terest rates  do  not  go  down.  If  interest 
rates  happen  to  drop  after  the  bonds 
are  issued,  the  bond  proceeds  are  ex- 
pected to  be  used  to  redeem  the 
bonds— instead  of  to  finance  projects. 
The  bond  proceeds  are  invested  at  a 
rate  which  generates  enough  invest- 
ment income  to  pay  bond  interest 
until  the  proceeds  are  lent  or  used  to 
redeem  the  bonds.  Sometimes  the  issu- 
er's obligation  to  pay  underwriting 
fees  and  other  issuance  costs  is  contin- 
gent on  the  use  of  the  bond  proceeds 
to  make  loans. 

The  OWDA  has  never  issued  such 
bonds  and  has  no  intention  of  issuing 
such  bonds.  The  House  proposal  is  in- 
tended to  eliminate  abusive  financing 
programs.  However,  the  OWDA  Pro- 
gram is  not  abusive,  and  consequently, 
the  House  proposal  should  be  rejected. 

Mr.  GLENN.  In  many  States  like 
Ohio  there  are  a  great  number  of 
small  towns  and  special  districts  which 
are  not  large  enough  to  access  the  fi- 
nancial markets  directly.  In  addition, 
issuance  of  tax-exempt  bonds  today  re- 
quire the  assistance  and  advice  of 
highly  trained  experts.  Pooled  financ- 
ing gives  smaller  issuers  the  benefits 
of  access  to  the  securities  market  and 
permits  these  professional  fees  and 
other  issuance  costs  to  be  spread  over 
the  many  bonds  of  a  large  issue. 

Mr.  METZENBAUM.  The  OWDA 
bonds  also  receive  a  higher  bond 
rating  than  many  other  local  govern- 
ment issues.  Higher  ratings  mean 
lower  interest  costs,  savings  which  can 
be  passed  through  to  the  local  govern- 
ments. Finally.  OWDA  is  able  to  devel- 
op and  maintain  the  financial  and 
legal  expertise  required  to  raise  capital 


in  the  bond  markets,  which  also  helps 
to  keep  issuance  costs  down.  It  is  for 
these  reasons  that  the  OWDA  and 
other  State  agencies  across  the  coun- 
try issue  pooled  financing  bonds— not 
to  gain  arbitrage  profits  or  to  hedge 
against  interest  rate  increases. 

The  House  bill's  pooled  financing 
proposals  would  restrict  the  OWDA's 
ability  to  finance  water  quality 
projects.  It  would  force  the  OWDA  to 
coordinate  the  plans  of  numerous  local 
governments  in  order  to  issue  bonds, 
and  impose  significant  additional  ad- 
ministrative and  issuance  expenses.  It 
would  introduce  delay  and  uncertainty 
about  when  money  will  be  available  to 
local  governments.  One  result  will  be 
that  larger  local  governments  will 
resort  to  more  expensive,  single 
project  financing  to  avoid  having  to 
coordinate  their  own  efforts  with 
other  local  governments. 

Mr.  GLENN.  The  House  bill's  pooled 
financing  bond  provisions  do  not  dis- 
tinguish between  abusive  hedge  bond 
pool  financings  from  nonabusive  ones, 
like,  for  example,  OWDA's.  The  provi- 
sions were  added  to  the  House  bill 
without  hearings,  at  the  last  minute, 
in  a  closed  session  of  the  House  Ways 
and  Means  Committee.  These  provi- 
sions will  do  a  great  deal  of  harm  to 
the  critically  important  efforts  of 
State  and  local  governments  to  pre- 
vent further  degradation  of  our  water 
resources.  If  abuses  exist,  they  must 
be  dealt  with  by  legislation  which 
curbs  the  abuse  without  needlessly 
interfering  with  legitimate  and  impor- 
tant programs. 

I  urge  the  floor  managers  to  assure 
the  Senate  that  no  bill  brought  before 
the  Senate  will  contain  any  provisions 
restricting  the  issuance  of  legitimate, 
nonabusive  pooled  financing  bonds 
like  those  issued  by  OWDA  and  many 
other  State  agencies. 

Mr.  PACKWOOD.  I  would  like  to 
add  that  the  pooled  financing  bond 
provisions  in  the  House  bill  cause  sig- 
nificant problems  for  programs  in 
many  other  States,  including  my  own. 
These  provisions  would  require  major 
changes  that  would  seriously  erode 
the  operational  efficiencies  of  pro- 
grams in  Oregon,  Texas,  West  Virgin- 
ia. Pennsylvania,  and  New  Jersey, 
among  others.  These  are  programs  for 
Government-owned  and  Government- 
operated  infrastructure  projects  of  a 
kind  traditionally  financed  with  the 
proceeds  of  tax-exempt  bonds.  Be- 
cause word  of  the  provisions  is  still 
spreading,  it  is  likely  that  many  more 
States,  not  yet  heard  from,  would  also 
be  adversely  affected. 

The  House  proposal  appears  to  have 
been  based  on  extremely  limited  infor- 
mation about  its  effects  on  the  oper- 
ations of  important  and  worthwhile 
State  and  local  government  programs, 
such  as  Oregon's  and  Ohio's. 
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In  addition,  the  provision's  prohibi 
tions  on  the  use  of  loan  repayments  to 
make  additional  loans  would  prevent 
the  creation  of  any  kind  of  revolving 
loan  program  such  as  those  the  Con- 
gress sought  to  encourage  in  the  Clean 
Water  Act  of  1987.  The  implementa- 
tion of  that  acts  State  Revolving 
Fund  Program,  intended  as  a  substi- 
tute for  Federal  "title  II"  grants  for 
water  treatment  projects,  is  seriously 
jeopardized  by  the  House  bill's  restric- 
tions. 

The  existence  of  a  few  abusive 
"pools"  does  not  justify  adding  provi- 
sions to  the  Tax  Code  that  will  seri- 
ously disrupt  the  operation  of  so  many 
State  and  local  government  programs 
that  are  innocent  of  such  abuses. 

Mr.  BAUCUS.  I  too  am  concerned 
that  the  pooled  financing  bond  provi- 
sions in  the  House  bill  may  cause  seri- 
ous problems  for  the  OWDA  and 
many  other  State  and  local  govern- 
ments. It  is  my  intention  that  the 
Senate  participants  in  the  conference 
stand  firm  against  the  provisions  in 
the  House  bill. 

Mr.  PACKWOOD.  Let  me  reiterate 
that  I  am  concerned  that  this  House 
proposal  would  have  a  serious  impact 
on  legitimate,  nonabusive  pooled  fi- 
nancing bond  programs.  Consequently, 
it  is  my  intention  that  the  Senate  con- 
ferees reject  any  House  language  that 
would  jeopardize  worthwhile  programs 
like  the  OWDA. 
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REPEAL  OF  THE  GENERAL  UTILITIES  DOCTRINE 

Mr.  HEFLIN.  Is  the  distmguished 
Senator  available  to  discuss  a  question 
I  have  regarding  the  measure  now 
before  the  Senate? 

Mr.  BAUCUS.  Yes,  I  am.  I  would  be 
delighted  to  answer  the  question  of 
the  Senator  from  Alabama. 

Mr.  HEFLIN.  I  thank  the  Senator 
from  Montana. 

My  question  concerns  section 
106(g)(5)(B)  of  the  bill,  which  amends 
section  633(d)  of  the  Tax  Reform  Act 
of  1986.  As  the  Senator  will  recall,  sec- 
tion 633(d)  of  the  Tax  Reform  Act 
contains  transitional  rules  for  certain 
small  corporations  regarding  the 
repeal  of  the  General  Utilities  Doc- 
trine. 

My  question  is:  If  a  corporation— 
which  was  in  all  other  respects  a 
"qualified  corporation"  under  the 
transition  rules  of  section  633(d)(S)  of 
the  Tax  Reform  Act  of  1986— were  to 
have  adopted  a  plan  of  liquidation 
prior  to  March  31,  1988,  and  is  com- 
pletely liquidated  prior  to  January  1, 
1989.  and  on  August  1,  1986,  and  at  all 
times  thereafter  before  such  liquida- 
tion, the  corporation  was  "closely  held 
enough"  so  that  more  than  50  percent, 
by  value,  of  its  stock  was  owned  by  10 
or  fewer  qualified  persons,  would  such 
corporation  come  within  the  definition 
of  "qualified  corporation"  under  sec- 
tion 633(d)(5)  of  the  Tax  Reform  Act 
of  1986  regardless  of  how  long  any 
such  shareholders  may  have  held  their 


stock  and  regardless  of  whether  or  not 
such  shareholders  were  the  same 
throughout  the  applicable  period? 

Mr.  BAUCUS.  The  corporation  you 
have  just  described  is  a  'qualified  cor- 
poration" under  section  633(d)(5)  of 
the  Tax  Reform  Act.  The  Senate  Fi- 
nance Committee  included  section 
106(g)(5)(B)  in  the  technical  correc- 
tions bill  now  before  the  Senate  in 
order  to  clarify  the  situation  you  have 
described. 

Mr.  HEFLIN.  I  thank  the  Senator 
from  Montana  for  his  assistance. 

Mr.  BAUCUS.  The  Senator  is  wel- 
come. I  am  very  pleased  that  I  was 
able  to  be  of  assistance  to  my  friend 
from  Alabama. 

GRODP  LEGAL  SERVICES 

Mr.  RIEGLE.  I  have  a  question  con- 
cerning the  provision  of  the  bill  deal- 
ing with  the  extension  of  the  exclu- 
sion for  employer  provided  group  legal 
services  benefits.  This  provision  basi- 
cally reinstates  the  exclusion  retroac- 
tive to  December  31.  1987,  and  extends 
the  exclusion  for  1  year  through  the 
end  of  1988.  However,  this  provision 
for  the  first  time  places  a  cap  on  the 
amount  of  employer  provided  group 
legal  services  which  are  exempt  from 
taxation.  Specifically,  the  exclusion  of 
the  premium  value  of  any  group  legal 
services  plan  which  provides  insur- 
ance-type protection  against  legal  ex- 
penses for  any  individual  is  limited  to 
$70  per  taxable  year.  This  limit  applies 
to  the  "premium  value"  of  a  plan— 
whether  insured  or  self-insured— not 
to  the  reimbursements  or  services  pro- 
vided under  the  plan. 

Obviously,  it  is  easy  to  determine 
the  premium  value  of  an  insured 
group  legal  services  plan.  It  is  the  pre- 
mium paid  by  the  employer  to  the  in- 
surance company.  However.  I  believe 
we  need  to  provide  additional  guidance 
to  employers  on  how  the  premium 
value  should  be  calculated  in  situa- 
tions where  the  group  legal  services 
plan  is  a  self-insured  plan.  It  is  my  un- 
derstanding that  in  such  cases  the  pre- 
mium value  would  be  determined  by 
taking  the  total  amount  paid  by  the 
employer  under  the  plan  during  the 
year,  and  dividing  this  by  the  total 
number  of  individuals  who  are  enti- 
tled, in  their  own  right,  to  benefits 
under  the  plan. 

To  use  a  specific  example,  the  group 
legal  services  plans  maintained  by  the 
major  auto  companies  are  all  self-in- 
sured plans.  That  is,  the  companies 
simply  contribute  to  the  plans  what- 
ever amount  of  money  is  needed  to 
pay  the  covered  legal  expenses.  Vari- 
ous classes  of  individuals  are  eligible, 
in  their  own  right,  for  benefits  under 
these  plans,  including  active  employ- 
ees, laid  off  employees,  employees  on 
leave,  retirees,  and  surviving  spouses. 
Dependents  of  these  classes  of  individ- 
uals also  have  "secondary"  eligibility. 
It  is  my  understanding  that  the  premi- 
um value  of  these  plans  would  be  de- 
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termined  by  taking  the  total  amount 
contributed  by  the  company  to  the 
plan  during  the  year,  and  dividing  this 
by  the  total  number  of  individuals 
who  have  primary  eligibility  for  bene- 
fits under  the  plan— that  is,  the  total 
number  of  active  employees,  laid  off 
employees,  employees  on  leave,  retir- 
ees, and  surviving  spouses  covered 
under  the  plan. 

Mr.  BAUCUS.  The  Senator's  under- 
standing is  correct. 

For  example,  if  a  company  makes 
contributions  to  a  trust  funding  a 
group  legal  services  plan  that  provides 
insurance-type  coverage,  the  total 
amount  of  the  company  contributions 
made  in  1988  to  the  trust  to  fund  the 
plan  is  divided  by  the  number  of  em- 
ployees, former  employees  and  other 
individuals  entitled  to  receive  plan 
benefits  other  than  as  dependents  of 
the  participants.  The  resulting 
amount  is  the  equivalent  of  a  premium 
paid  to  a  group  legal  services  plan. 

EXEMPTION  OF  NONPROFIT  HEALTH 
MAINTENANCE  ORGANIZATIONS 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  obtain  clarification  of  the 
effect  of  the  Tax  Reform  Act  of  1986 
on  the  exemption  of  nonprofit  health 
maintenance  organizations.  The  state- 
ment of  managers  reported  that  sec- 
tion 501(m),  which  was  added  to  the 
code  by  the  Tax  Reform  Act,  would 
not  alter  the  exempt  status  of  health 
maintenance  organizations.  That 
statement  is  not  reiterated,  however, 
in  the  explanation  of  section  501(m)  in 
the  Finance  Committee  report  on  this 
bill. 

Mr.  BAUCUS.  Mr.  President,  in  re- 
sponse to  the  statement  of  my  friend 
from  Rhode  Island,  nonprofit  health 
maintenance  organizations  provide 
physician  services  in  a  variety  of  prac- 
tice settings  primarily  through  physi- 
cians who  are  either  employees  or 
partners  of  the  health  maintenance 
organization  or  through  contracts 
with  individual  physicians  or  one  or 
more  groups  of  physicians— organized 
on  a  group  practice  or  individual  prac- 
tice basis.  Code  section  501(m)  did  not 
alter  the  tax-exempt  status  of  such 
health  maintenance  organizations. 

LINES  OF  BUSINESS 

Mr.  BOREN.  Mr.  President,  in  the 
general  explanation  of  the  Tax 
Reform  Act  of  1986,  prepared  by  the 
staff  of  the  Joint  Conunittee  on  Tax- 
ation—the Blue  Book— beginning  on 
page  794.  the  concept  of  "separate  line 
of  business"  as  it  applies  under  section 
89(h)(4)  and  other  sections  of  the  In- 
ternal Revenue  Code  is  discussed. 

It  is  clear  that  the  Secretary  of  the 
Treasury  is  to  prescribe  by  regulation 
what  constitutes  a  separate  line  of 
business.  The  text  provides: 

Congress  generally  intended  that  a  line  of 
business  or  operating  unit  include  all  em- 
ployees necessary  for  the  preparation  of 
property  for  sale  to  customers  or  for  the 
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provision  of  services  to  customers.  •  '  *  Cer- 
tain exceptions  to  the  general  rule  •  *  ' 
may  be  esUbllshed  by  regulation  where  an 
employer  has  2  operations  that  are  vertical- 
ly integrated  and  that  traditionally  are  op- 
erated by  unrelated  entities. 

I  would  like  to  ask  the  distinguished 
noor  manager,  by  way  of  example,  is  it 
intended  that  a  vertically  integrated 
oil  company  could  elect  to  treat  its 
retail  marketing  operations  as  a  line  of 
business  separate  from  its  production 
and  refining  operations  inasmuch  as 
the  retail  marketing  of  petroleum 
products  is  traditionally  conducted  by 
independent  individual  operator/deal- 
ers rather  than  by  vertically  integrat- 
ed oil  companies? 

Mr.  BAUCUS.  Yes;  it  is  intended 
that  under  section  89  the  retail  gas  op- 
erations of  a  vertically  integrated  oil 
company  may  be  treated  as  a  separate 
line  of  business  so  long  as  the  retail 
gas  market  has  traditionally  been  op- 
erated by  independent  operators  or 
dealers  who  are  self-employed  or  em- 
ployees of  businesses  unrelated  to  ver- 
tically integrated  oil  companies.  Of 
course,  the  line  of  business  require- 
ments set  forth  in  section  414(r)  must 
be  satisfied.  Thus,  a  retail  gas  oper- 
ation of  a  vertically  integrated  compa- 
ny must  have  at  least  50  nonexcluda- 
ble employees  and  must  satisfy  any 
guidelines  published  by  the  Secretary 
of  the  Treasury. 

Mr.  BRADLEY.  Mr.  President.  I 
wonder  if  I  might  engage  the  distin- 
guished manager's  attention  to  raise 
an  issue  that  is  of  great  importance  to 
my  State.  New  Jersey,  and  to  several 
other  States  as  well.  The  issue  deals 
with  the  circiunstances  under  which 
payments  received  by  a  regxilated 
public  utility  are  exempt  from  tax  as 
nontaxable  contributions  to  capital. 

In  IRS  advance  notice  87-82.  the 
Service  issued  a  clarification  of  the  cir- 
cimistances  in  which  a  payment  is  or  is 
not  taxable.  Significantly,  the  notice 
states  that  if  a  particular  payment  re- 
ceived by  a  utility  benefits  the  public 
at  large,  the  payment  is  nontaxable. 

Mr.  President.  I  believe  the  IRS 
notice  correctly  states  Congress' 
intent.  The  matter  takes  on  particular 
urgency  in  the  context  of  payments  to 
utilities  by  Federal.  SUte,  and  local 
governments  for  the  construction  of 
alternative  water  supply  projects  in 
designated  zones  of  drinking  water 
contamination.  I  believe,  and  I  know 
my  view  is  shared  by  the  Environmen- 
tal Protection  Agency,  that  such  pay- 
ments should  be  nontaxable  in  that 
they  benefit  the  public  at  large. 

Polluted  water  is  a  serious  problem, 
not  just  for  New  Jersey  but  for  the 
Nation.  Should  the  IRS  determine 
that  providing  safe  drinking  water  is 
not  a  public  benefit,  and  should  it  de- 
clare that  payments  for  providing  al- 
ternative sources  to  polluted  water  are 
taxable  income  to  the  utility,  then 
Congress  must  act  to  reverse  this  erro- 
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neous  interpretation  of  congressional 
intent. 

I  would  like  to  ask  the  distinguished 
manager  if  he  does  not  share  my  view 
that  providing  American  families  with 
clean  drinking  water  is  among  our 
highest  priorities.  And.  in  anticipation 
of  his  answer.  I  would  like  his  pledge 
that,  should  the  IRS  come  to  the 
wrong  conclusion  on  this  matter,  the 
Finance  Committee  will  hold  hearings 
early  next  year  to  redress  this  unac- 
ceptable outcome. 

Safe,  clean  drinking  water  is  Ameri- 
ca's birthright.  And  I,  for  one.  am 
committed  to  protecting  it.  I  am  sure 
the  Senator  from  Montana  will  agree 
and  that  he  will  want  to  see  Congress 
enact  legislation  to  guarantee  it, 
should  that  become  necessary. 

I  ask  unanimous  consent  that  a 
letter  I  sent  to  the  Administrator  of 
EPA  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Semate. 
Washington,  DC.  August  12.  1988. 
Hon.  Lee  M.  Thomas, 

Administrator.  Environmental  Protection 
Agency.  Washington.  DC. 
Dear  Mr.  Thoi*as:  As  you  may  Itnow.  the 
1986  Tax  Reform  Act  substantially  amended 
section  118(b)  of  the  Internal  Revenue  Code 
of  1954.  Former  section  118(b)  provided 
that,  under  certain  circumstances,  contribu- 
tions in  aid  of  coristruction  received  by  a 
regulated  public  utility  were  treated  as  non- 
taxable contributions  to  capital.  The  1986 
Act  changed  the  treatment  of  such  pay- 
ments, requiring  that  in  most  instances, 
they  be  included  in  gross  income  under  sec- 
tion 61  of  the  1986  Code. 

In  IRS  Advance  Notice  87-82,  the  Service 
issued  a  clarification  of  the  situations  in 
which  Section  118(b)  will,  or  will  not,  treat  a 
payment  as  taxable  income  to  the  utility. 
Significantly,  the  Notice  states  that  if  a  par- 
ticular payment  received  by  a  utility  does 
not  reasonably  relate  to  the  provision  of 
services  by  the  utility  to  or  for  the  benefit 
of  the  person  making  the  payment,  but 
rather  benefit  the  public  at  large,  the  pay- 
ment is  not  treated  as  taxable  income  to  the 
utility  but  rather  as  a  non-taxable  contribu- 
tion to  capital. 

I  believe  the  IRS  Notice  correctly  sUtes 
the  Congress'  intent.  The  matter  takes  on 
particular  urgency  in  the  context  of  pay- 
ments to  utilities  by  federal,  state  and  local 
governments  for  the  construction  of  alter- 
native water  supply  projects  in  designated 
zones  of  drinking  water  contamination. 
Such  payments  should  be  non-taxable  in 
that  they  benefit  the  public  at  large. 

Constructing  alternative  water  supply 
projects  for  the  general  public  where  the 
Department  of  Environmental  Protection 
has  determined  that  the  existing  supply  is 
contaminated  is  an  urgent  priority  in  my 
state.  However,  it  is  also  a  nationwide  prob- 
lem that  demands  leadership  by  your 
agency. 

Notwithstanding  Notice  87-82,  there  is  un- 
fortunately some  confusion  as  to  the  effect 
of  the  1986  Tax  Reform  Act  on  paymenU  to 
utilities  to  construct  these  public  projects. 
Accordingly,  the  township  of  Bridgewater. 
New  Jersey  has  submitted  a  ruling  request 
on  the  issue  of  how  the  repeal  of  Section 
118(b)     effects     the     characterization     of 


monies  paid  by  Bridgewater  to  the  Eliza- 
beth Water  Company  to  provide  an  alterna- 
tive water  supply  where  the  existing  supply 
is  contaminated.  I  understand  EPA's  Region 
II  office  has  been  in  touch  with  the  Town- 
ship on  this  matter  because  they  recognize 
the  potentially  serious  consequences  to  simi- 
lar projects  throughout  the  country  should 
Bridgewater  receive  an  adverse  ruling.  I  also 
understand  that  Region  II  will  be  bringing 
this  matter  to  your  attention.  I  would  urge 
you  to  put  EPA  strongly  on  record  in  sup- 
port of  an  interpretation  of  the  1986  Act 
that  would  not  require  a  utility  to  take  such 
payment  into  income  and  that  would  permit 
these  vital  public  health  and  safety  projects 
to  proceed. 

Sincerely, 

Bill  Bradley. 

Mr.  BAUCUS.  The  Senator  from 
New  Jersey  makes  an  excellent  point.  I 
agree  that  if  the  IRS  does  find  that 
such  payments  are  taxable  income, 
the  Finance  Subcommittee  should 
hold  hearings  on  this  issue  early  in 
1989.  I  thank  the  Senator,  Mr.  Brad- 
ley. 

estate  freeze  provisioms 

Mr.  DANPORTH.  Mr.  President,  the 
technical  corrections  bill  contairvs  sev- 
eral changes  to  the  estate  freeze  provi- 
sions that  we  enacted  as  part  of  the 
Revenue  Act  of  1987.  1  have  no  prob- 
lem with  these  proposed  changes 
which  represent  a  significant  Improve- 
ment over  the  House  bill. 

I  am  concerned,  however,  that  a  por- 
tion of  the  language  in  the  Senate  Fi- 
nance Committee  report  might  be  con- 
strued to  undercut  the  original  estate 
freeze  effective  date  contained  in  the 
1987  act.  The  1987  act  grandfathers  all 
freezes  that  were  completed  before 
December  18,  1987.  On  page  526  and 
527  of  the  Senate  Finance  Committee 
report  of  August  3.  1988.  in  a  section 
entitled  "Reasons  for  Change."  it  is 
suggested  that  in  certain  circum- 
stances the  failure  to  exercise  stock 
conversion  rights  might  be  deemed  a 
transfer  of  wealth  subject  to  gift  tax.  I 
would  like  clarification  that  such  a 
transfer  will  not,  of  itself,  cause  sec- 
tion 2036(c)  to  apply.  Otherwise,  even 
if  a  holder  of  convertible  preferred 
stock  created  in  a  transaction  before 
December  18.  1987.  did  nothing,  it  is 
possible  that  appreciation  which  he 
could  have  obtained  if  he  had  convert- 
ed to  contunon  stock  on  or  after  De- 
cember 18.  1987.  would  be  taxed  under 
section  2036(c). 

Mr.  President.  I  do  not  think  that 
this  reading  was  intended.  According- 
ly, I  would  like  to  ask  the  two  floor 
managers  if  the  Senate  Finance  Com- 
mittee intended  to  narrow  the  1987 
act's  grandfather  date  by  the  changes 
in  this  year's  bill. 

Mr.  DOLE.  Mr.  President.  I  share 
the  Senator  from  Missouri's  concern 
and  I  would  also  appreciate  receiving 
some  assurance  from  the  managers 
that  the  nonexercise  of  conversion 
rights  which  were  in  existence  before 
December  18.  1987.  will  not  be  consid- 
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ered  a  transfer  for  purposes  of  section 
2036(c). 

Mr.  BAUCUS.  Mr.  President.  I  un- 
derstand the  concerns  expressed  by 
my  colleagues.  It  was  the  intent  of  the 
committee  that  the  nonexercise  of  a 
right  to  convert  preferred  stock  into 
common  stock  in  existence  before  De- 
cember 18.  1987.  is  not  to  be  treated  as 
a  transfer  for  purposes  of  the  effective 
date  rule  of  section  2036(c). 

Mr.  PACKWOOD.  Mr.  President.  I 
concur  fully  with  the  Senator  from 
Montana,  and  the  language  should  be 
considered  so  clarified. 

SECTION  S3a(C) 

Mr.  KASTEN.  Mr.  President,  at  this 
point.  I  would  like  to  enter  into  a  brief 
colloquy  with  the  managers  of  the  bill. 
Senator  Packwood.  am  I  correct  in  un- 
derstanding that  532(c)  was  intended 
to  prevent  the  conversion  of  dividends 
taxable  at  ordinary  income  rates  to 
capital  gains  and  to  prevent  the  defer- 
ral of  income  tax? 

Mr.  PACKWOOD.  The  Senator  is 
correct.  Section  532(c)  was  primarily 
based  on  the  need  to  close  a  loophole 
existing  when  there  was  a  difference 
between  the  long-term  capital  gains 
rate  and  the  tax  rate  on  ordinary 
income  and  to  prevent  the  deferral  of 
tax.  As  a  result  of  the  Tax  Reform  Act 
of  1986.  capital  gains  are  taxed  at  the 
same  rate  as  dividend  income  and  cor- 
porations are  taxed  at  a  higher  mar- 
ginal tax  rate  than  individuals.  Ac- 
cordingly, the  1986  act  also  insures 
that  the  investment  corporation 
device,  which  converts  dividend 
income  into  capital  gains  income  and 
results  in  tax  at  corporate  rates,  is  un- 
economlcaL 

Mr.  KASTEN.  I  thank  the  Senator.  I 
am  withdrawing  the  amendment  at 
this  time  with  the  understanding  that 
the  managers  share  my  view  that  sec- 
tion 532(c)  may  be  unnecessary  in 
light  of  the  present  rate  structure. 

Mr.  BAUCUS.  The  Senator  can  be 
assured  that  this  issue  will  receive  full 
consideration  as  part  of  the  commit- 
tee's effort  to  review  the  taxation  of 
subchapter  C  corporations  and  their 
shareholders  next  year. 

Mr.  KASTEN.  I  thank  the  Senator. 

MARYLAND  SAVINGS  AND  LOAN  CRISIS  AND  IRS 

Mr.  SARBANES.  During  the  savings 
and  loan  crisis  in  Maryland  in  1985, 
the  State  government  took  responsible 
action  to  p.-otect  depositors  and  pre- 
vent collapse  of  financial  markets  by 
establishing  a  State  agency  to  insure 
the  deposits  in  savings  and  loan  insti- 
tutions that  had  been  insured  by  the 
insolvent  private  insurance  corpora- 
tion. Maryland  is  attempting  to  pay 
off  all  depositors  to  finally  end  the 
crisis  but  is  being  delayed  by  a  tax  dis- 
pute with  the  Internal  Revenue  Serv- 
ice. As  the  floor  manager  of  this  bill 
knows,  I  question  whether  the  State  of 
Maryland  should  be  taxed  for  the  Fed- 
eral tax  liabilities  of  an  insolvent  pred- 
ecessor as  a  result  of  State  action  to 


protect  depositors  in  insolvent  savings 
and  loan  institutions.  I  commend  the 
State  for  its  effort  to  settle  this 
matter,  and  I  would  hope  the  IRS  will 
be  reasonable  and  promptly  resolve 
this  dispute. 

Ms.  MIKULSKI.  I  want  to  reinforce 
the  comments  of  my  colleague  from 
Maryland.  The  State  of  Maryland  has 
made  a  good-faith  effort  to  untangle  a 
financial  knot  that  threatened  the  sav- 
ings of  thousands  of  Marylanders.  The 
tax  dispute  with  the  IRS  is  putting  a 
financal  burden  on  these  depositors;  I 
would  hope  that  the  IRS  could  take 
that  into  account.  And  if  this  dispute 
cannot  br  resolved,  I  would  appreciate 
any  help  the  Finance  Committee  can 
offer  in  looking  into  the  matter. 

Mr.  BAUCUS.  I  share  the  concern  of 
the  Senator  from  Maryland  and  hope 
that  the  IRS  and  the  State  can  reach 
agreement  to  resolve  this  dispute. 
Should  this  matter  not  be  resolved  in 
the  near  future,  the  Finance  Commit- 
tee would  be  happy  to  consider  appro- 
priate action.  I  appreciate  the  Sena- 
tor's interest  in  this  issue. 

TESTAMENTARY  TRUST 

Mr,  KENNEDY.  Would  the  distin- 
guished chairman  agree  that  under 
section  106(g)(5)(B)  of  S.  2238.  if  a  tes- 
tamentary trust  made  a  valid  discre- 
tionary distribution  of  stock  which  it 
held  for  6  years  to  an  individual  who 
had  been  a  beneficiary  of  the  trust  for 
these  same  6  years,  then  this  individ- 
ual would  be  treated  as  owning  this 
stock  for  6  years  and  would  be  a  quali- 
fied person  who  would  meet  the  5-year 
requirement  imposed  by  section 
106(g)(5)(B)  of  S.  2238? 

Mr.  BAUCUS.  Yes;  the  Senator  is 
correct. 

DRAFT  GREENMAIL 

Mr.  MOYNIHAN.  I  would  like  to  in- 
quire of  the  Senator  from  Montana 
what  his  understanding  of  the  applica- 
tion of  the  greenmail  tax  is  in  light  of 
the  amendments  made  by  this  bill.  Am 
I  correct  in  concluding  that  the  green- 
mail  tax  does  not  apply  in  a  situation 
where  the  stock  of  the  taxpayer  and 
all  other  shareholders  is  purchased  at 
the  same  price,  at  essentially  the  same 
time  and  in  a  transaction  which  is  sub- 
stantially the  same;  that  is,  all  shares 
are  purchased  with  the  same  total 
value  of  consideration  per  share, 
whether  in  the  form  of  debt,  deben- 
ture, or  cash,  with  no  additional  con- 
sideration provided  to  any  selling 
shareholder? 

Mr,  BAUCUS.  The  Senator's  conclu- 
sion is  correct. 

QUALIFIED  GROUP 

Mr.  ADAMS.  Mr.  President,  I  seek  a 
clarification  of  section  633(d)  of  the 
Tax  Reform  Act  of  1986,  section 
106(g)(5)(B)  of  S.  2238,  and  the  rele- 
vant explanatory  provisions  of  the 
Senate  Committee  on  Finance  Report 
to  S.  2238.  These  provisions  pertain  to 
criteria  recognizing  the  gain  or  loss  on 
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liquidating  sales  and  distribution  of 
property.  Specifically,  an  ambiguity 
results  in  the  Senate  committee  report 
interpretation  of  when  a  corporation 
may  be  found  to  be  a  "qualified 
group"  under  the  terms  foimd  in  sec- 
tion 106(g)(5)(B)  of  S.  2238.  This  in 
turn  may  prevent  recognition  of  a  part 
of  the  corporate  gain  on  the  sale  of 
corporate  assets. 

Within  section  106(g)(5)(B)  of  S. 
2238,  as  interpreted  by  the  Senate  Fi- 
nance Committee  report,  it  is  stated 
that  the  bill  provides  that  a  corpora- 
tion is  not  a  "qualified  group"  corpora- 
tion unless  more  than  50  percent  of 
the  stock  of  such  corporation  is 
owned— on  August  1,  1986,  and  at  all 
times  thereafter  before  the  corpora- 
tion is  completely  liquidated— by  the 
same  10  or  fewer  qualified  persons  at 
all  times  during  the  5-year  period 
ending  on  the  date  of  the  plan  of  liqui- 
dation. 

The  facts  of  the  case  in  question  are 
that  100  percent  of  the  shares  of  the 
affected  corporation  were  owned  by 
two  shareholders  until  mid- 1987,  each 
holding  50  percent  of  the  issued  and 
outstanding  shares.  FXirthermore, 
these  shareholders  had  owned  their 
shares  for  more  than  5  years.  Subse- 
quently, after  mid-1987,  100  percent  of 
the  issued  and  outstanding  shares  of 
the  corporation  were  owned  by  one  of 
the  two  original  shareholders.  This 
shareholders  had  owned  his  shares  for 
more  than  5  years. 

Accordingly,  the  possible  ambiguity 
may  result  from  how  one  interprets 
the  phrase  "the  same"as  found  in  the 
Senate  committee  report  description 
of  section  106(g)(5)(B). 

Mr.  President,  let  me  ask  my  friend 
from  Montana  if  it  is  his  understand- 
ing that  under  this  fact  pattern  as  I 
presented,  the  corporation  represented 
by  my  constituent  would  meet  the  test 
of  a  "qualified  group"  as  defined 
under  section  106(g)(5)(B)  and  inter- 
preted by  the  relevant  provisions  of 
the  Senate  Finance  Committee  report. 
Mr.  BAUCUS.  Mr.  President,  let  me 
answer  my  friend  from  Washington 
that  it  is  my  understanding  that  under 
the  fact  pattern  he  presented,  the  cor- 
poration represented  by  his  constitu- 
ent would  meet  the  test  of  a  "qualified 
group"  as  defined  under  section 
106(g)(5)(B)  and  interpreted  by  the 
relevant  provisions  of  the  Senate  Fi- 
nance Committee  report. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Montana  for  his  clarification. 

Mr.  WARNER.  Mr.  President,  I  rise 
in  support  of  the  Technical  Correc- 
tions Tax  Act  of  1988.  While  there  is 
no  one  single  provision  that  character- 
izes this  legislation,  there  are  a  variety 
of  issues  it  addresses  that  are  long 
overdue  for  congressional  action. 

DIESEL  FUEL  TAX 

Of  the  many  provisions  this  bill  con- 
tains, the  most  important  for  Virgin- 
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ians  is  assuredly  the  correction  of  the 
formula  for  the  collection  of  the  diesel 
fuel  tax.  In  Virginia  this  has  been  a 
particularly  Important  item  for  farm- 
ers and  fishermen. 

The  1987  Budget  Reconciliation  Act 
contained  a  revenue  provision  that 
changed  the  collection  point  for  the 
diesel  fuel  excise  tax  on  Federal  high- 
way users  from  retailers  to  wholesal- 
ers. Clearly,  this  new  tax  collection 
procedure,  which  went  into  effect 
April  1,  intended  to  strengthen  en- 
forcement and  collection  of  the  diesel 
tax  from  those  who  use  our  Nation's 
highways.  Surely,  a  worthy  goal. 

However,  the  unintended  effect  of 
this  act  has  been  to  force  virtually  all 
diesel  consumers  to  pay  the  tax  up 
front  on  their  fuel.  Only  thereafter, 
those  who  demonstrated  that  they  did 
not  use  the  fuel  on  a  federally  funded 
highway  are  eligible  to  apply  for  a 
refund  from  the  Internal  Revenue 
Service. 

Before  this  act  passed  late  last  year, 
a  retailer,  who  collected  the  tax.  was 
presumed  to  be  able  to  distinguish  be- 
tween sales  of  fuel  to  highway  and 
nonhighway  users.  Under  the  new  pro- 
cedure a  diesel  wholesaler  would  have 
no  idea  who  the  end-user  of  the  fuel 
would  be  and  thus  has  had  to  charge 
the  tax  on  all  fuel  sales. 

For  fisherman,  the  Reconciliation 
Act  effectively  raised  diesel  fuel  costs 
by  20  percent  and  imposed  a  severe 
cash  drain  on  fishery  vessel  operators. 
These  small  businessmen  operate  on 
such  a  narrow  margin.  They  cannot 
afford  to  give  the  Federal  Government 
thousands  of  dollars  that  they  need  to 
make  mortgage  and  insurance  pay- 
ments on  vessels,  meet  payrolls  for 
crew  members,  and  repair  boats,  and 
replace  gear.  In  fact,  in  many  fisher- 
ies, fuel  cost  is  the  most  significant 
cost  associated  with  vessel  operations. 
Fuel  purchases  account  for  over  27 
percent  of  operating  costs  for  vessel 
operators  in  the  Southeastern  United 
States. 

Further,  this  change  in  tax  collec- 
tion procedures  imposed  an  onerous 
recordkeeping  burden  on  these  small 
businessmen  least  able  to  comply  with 
it.  Fishery  vessel  operators  and  owners 
have  had  to  maintain  detailed  and  me- 
ticulous records  of  all  fuel  purchases 
for  ERS  inspection  in  order  to  obtain 
refunds  of  a  tax  they  were  never 
meant  to  pay. 

HEirXIt  TAX 

Another  important  provision  in  the 
bill  for  Virginians,  cattlemen  in  par- 
ticular, is  the  elimination  of  the  so- 
called  heifer  tax.  which  I  have  sup- 
ported from  the  begirmlng  as  an  origi- 
nal legislative  cosponsor.  It  has  to  be 
one  of  the  most  ridiculous  taxes  of  all 
times.  I  cosponsored  the  original  bill 
to  overturn  this  Ux.  I  really  cant 
imagine  that  anyone  in  Washington 
had  any  sense  of  the  practical  impact 
this  would  mean  for  livestock  produc- 
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ers  around  the  country.  It  was  obvi- 
ously an  effort  in  the  1986  Tax  Act  to 
close  a  loophole  that  never  existed.  It 
certainly  wasn't  fun  while  it  lasted  for 
the  livestock  owners,  and  I  am  glad  to 
see  it  on  its  way. 

S*L  ASSISTANCE 

I  am  sJso  glad  to  see  that  the  legisla- 
tion includes  a  very  timely  and  needed 
extension  to  a  provision  due  to  expire 
December  31.  1988.  that  facilitate  as- 
sistance transactions  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion [PSLICl  and  to  expand  their  ap- 
plicability to  similar  transactions  of 
the  Federal  Deposit  Insurance  Corpo- 
ration [PDICl.  The  existing  provisions 
allow  tax-free  assistance  payments  in 
failing  thrift  merger  transactions 
without  a  basis  reduction  and  also 
allow  the  passing  of  net  operating 
losses  to  the  assuming  thrift. 

This  is  a  critical  time  for  the  thrift 
industry  and  the  FSUC.  The  FDIC 
also  has  experienced  record  bank  fail- 
ures for  the  last  several  years.  The 
ability  of  both  the  FSLIC  and  the 
FDIC  to  assist  the  many  ailing  thrifts 
and  banks  they  insure  relies  heavily 
on  finding  healthy  merger  partners. 
The  tax-free  assistance  provisions 
would  greatly  enhance  both  agencies' 
abilities  to  resolve  failing  institution 
cases  in  the  most  efficient  manner, 
with  the  least  cost  to  the  insurance 
funds. 

I  am  glad  to  see  that  my  colleagues 
share  my  interest  in  maintaining  the 
safety  and  soundness  of  the  financial 
industry.  Given  the  present  stresses  on 
financial  institutions  and  the  deposit 
insurance  funds,  I  believe  that  main- 
taining safety  and  soundness  requires 
ai>  efficient  resolution  of  failing  and 
failed  financial  institutions.  Extending 
the  FSLIC  tax  provisions  and  making 
them  applicable  to  the  FDIC  will  as- 
suredly help  achieve  that  objective. 
Failure  to  extend  and  expand  the  pro- 
visions will  make  FSUC  and  FDIC  as- 
sistance transactions  more  difficult 
and  costly,  and  thus  further  exacer- 
bate the  current  problems  of  the  fi- 
nancial industry  and  the  insurance 
funds. 


ARTISTS  AND  WRITERS 

For  artists,  photographers,  and  free- 
lance writers  this  legislation,  I  hope, 
represents  the  end  of  a  long  road  to 
rectify  a  frivolous  provision  inserted  at 
the  last  minute  into  the  1986  Tax 
Reform  Act.  This  provision  appeared 
after  the  legislation  had  been  ap- 
proved by  Congress  as  a  footnote  in  a 
congressional  report.  Just  a  footnote. 
That  was  why  I  was  glad  to  join  other 
Members  of  this  body  in  cosponsoring 
S.  2664,  which  would  have  swxom- 
plished  the  same  goal  for  our  literary 
and  artistic  communities. 

MORTGAGE  BONDS 

This  legislation  also  contains  a 
much-needed  provision  extending  the 
Mortgage  Revenue  Bond  Program  for 


6  months.  Housing  policy  will  be  a 
high  priority  for  the  101st  Congress 
next  year.  The  last  thing  we  need  to 
do  is  to  allow  such  an  important  sup- 
port program  to  expire  as  we  consider 
ways  to  expand  affordable  housing  for 
all  Americans. 

MRB's  are  scheduled  to  sunset  on 
December  31  of  this  year,  and  their 
loss  would  take  away  the  States'  abili- 
ty to  provide  affordable  housing  to 
low-  and  moderate-income  first-time 
homebuyers. 

In  Virginia  mortgage  revenue  bonds 
have  created  an  exemplary  low-cost 
housing  program  for  nearly  45.100 
families  who  would  not  otherwise 
qualify  for  conventional  financing.  In 
1987  the  average  household  income  of 
first-time  home  buyers  who  received 
loans  from  the  Virginia  State  Housing 
Development  Authority  [VSHDA]  was 
$25,556.  The  average  price  of  the 
homes  they  purchased  was  $53,281, 
with  a  median  down  payment  of  7  per- 
cent. 

The  State  of  Virginia  has  worked 
hard  to  establish  a  strong  public/pri- 
vate financing  mechanism  to  address 
the  critical  need  for  affordable  hous- 
ing. Since  the  Virginia  State  Housing 
Development  Authority  was  created  in 
1972,  thousands  of  Virginians  have 
participated  in  VSHDA  MRB  pro- 
grams. Thousands  more  are  still  wait- 
ing for  help.  If  MRB  authority  is  al- 
lowed to  sunset  at  the  end  of  this  year, 
they  may  never  get  the  assistance  they 
need. 

Mr.  President.  I  hope  my  colleagues 
will  consider  the  full-range  of  items  in- 
cluded in  this  bill  and  pass  it  as  soon 
as  possible.  We  need  to  go  on  to  a  con- 
ference with  the  House  and  get  final 
agreement  before  sine  die  adjourn- 
ment most  likely  next  week.  I  thank 
the  Chair. 

TAX-EXEMPT  BOND  FINANCED  SELT-INSURANCE 
PLANS 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  address  an  issue  which  is  of  great 
importance  to  the  self-insurance  plans 
which  many  State  and  local  govern- 
ments—including the  State  of  Wyo- 
ming—are currently  negotiating. 

Under  present  tax  law.  the  Treasury 
Department  has  broad  regulatory  au- 
thority to  limit  arbitrage  motivated 
transactions. 

That  regulatory  authority  is  intend- 
ed to  permit  the  Treasury  Department 
to  eliminate  any  devices  designed  to 
promote  Issuance  of  bonds  to  be  used 
as  investment  conduits  in  violation  of 
the  arbitrage  provisions  adopted  by 
Congress. 

Such  broad  authority  is  an  appropri- 
ate response  to  the  narrow  interpreta- 
tion of  the  Treasury  Department's 
regulatory  authority  set  forth  in  City 
of  Tucson  V.  Commissioner.  820  F2d 
1283  (DCCir.  1987). 

However,  this  broad  grant  of  regula- 
tory authority  should  not  be  used  to 


prevent  legitimate  transactions  which 
are  not  motivated  by  the  desire  to 
earn  arbitrage  on  tax-exempt  pro- 
ceeds. 

Several  State  and  local  government 
entities,  including  one  in  my  State  of 
Wyoming,  have  expressed  earnest  con- 
cern that  this  provision  might  be  used 
inadvertently  in  order  to  prevent  tax- 
exempt  bond  financed  self-insurance 
plans  which  are  not  arbitrage  motivat- 
ed and  which  do  not  produce  arbi- 
trage. 

In  response  to  a  growing  inability  of 
many  State  and  local  governments  to 
purchase  insurance  coverage  at  rea- 
sonable prices,  tax-exempt  bond  fi- 
nanced self-insurance  plans  have  been 
developed  in  good  faith  reliance  upon 
the  Tax  Reform  Act. 

I  would  respectfully  request  that  the 
Finance  Committee  thoughtfully  ad- 
dress this  legitimate  concern  of  State 
and  local  governments  during  the  next 
session  of  Congress— and  assure  that 
the  availability  of  tax-exempt  bond  fi- 
nancing for  self-insurance  plans  be  al- 
lowed to  continue  unimpaired. 

I  thank  the  Chair. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  will  shortly  be  voting  on  the 
bill  which  makes  technical  corrections 
to  the  Tax  Reform  Act  of  1986  and 
which  contains  several  substantive 
changes  that  I  strongly  support.  I 
would  like  to  take  a  moment  to  high- 
light some  of  the  important  features 
of  this  bill  which  will  be  of  special 
benefit  to  the  citizens  of  rural  Amer- 
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ica. 

This  legislation  provides  badly 
needed  relief  to  the  Nation's  farmers 
who  have  had  to  pay  excise  taxes  on 
the  diesel  fuel  they  need  to  operate 
their  farm  equipment.  This  law  never 
should  have  gone  into  effect,  and 
that's  why  I  cosponsored  legislation 
earlier  this  year  that  would  have  re- 
pealed this  onerous  requirement. 

And  we  have  today  adopted  an 
amendment  I  coauthored  which  en- 
sures that  farmers  who  receive 
drought  relief  payments  this  year  will 
have  the  option  of  being  taxed  on 
those  payments  in  this  year  or  next 
year,  if  they  can  show  that  they  would 
have  received  payments  for  their  crops 
next  year. 

This  legislation  also  provides  much- 
needed  relief  to  several  farm  families 
in  Minnesota  and  in  other  States  who 
have  been  harassed  by  the  IRS  be- 
cause they  have  been  cash  renting 
their  farms  within  the  family.  Last 
year.  I  introduced  legislation  (S.  1761) 
that  makes  certain  that  when  a 
farmer  dies,  his  widow  can  cash  lease 
the  farm  to  her  children  and  not  be 
subject  to  recapture  tax.  I  am  pleased 
that  this  bill  has  been  incorporated  in 
this  bill. 

This  legislation  also  includes  provi- 
sions incorporating  bills  I  have  cospon- 
sored which  raise  the  mileage  allow- 
ance   for    rural    letter    carriers    and 


allows  employees  of  rural  telephone 
cooperatives  to  participate  m  section 
401(k)  cash  or  deferred  compensation 
plans.  And  the  bill  contains  an  amend- 
ment I  offered  in  the  Senate  Finance 
Committee  which  allows  local  citizens 
to  purchase  small  rural  banks  from 
large  banking  companies  without  the 
rural  banks  having  to  give  up  their 
bad  debt  reservice  accounts. 

Mr.  President,  last  year.  Congress 
substantially  raised  the  Bureau  of  Al- 
cohol, Tobbaco  and  Firearms  [BATF] 
taxes  paid  by  producers,  wholesalers 
and  retailers  of  alcohol  products.  In 
my  view,  the  new  BATF  taxes  place  an 
inequitable  burden  on  small  producers 
and  retailers.  I  am  pleased  that  this 
legislation  incorporates  an  amendment 
I  offered  in  the  Senate  Finance  Com- 
mittee which  exempts  small  ethanol 
producers  from  the  BATF  taxes,  and 
incorporates  a  bill  (S.  2261)  I  mtro- 
duced  earlier  this  year  which  exempts 
university  research  facilities  from 
these  taxes. 

However,  there  is  more  that  must  be 
done  to  equalize  the  burden  of  these 
BATF  taxes.  I  have  introduced  legisla- 
tion (S.  2260)  that  would  reduce  the 
BATF  taxes  on  small  retail  distribu- 
tors of  beer  and  wine.  That  legislation 
is  one  approach  to  the  problem.  Next 
year  I  intend  to  revisit  this  entire  issue 
so  that  we  can  restore  a  measure  of 
fairness  and  equity  in  BATF  taxation. 
Mr.  President,  this  legislation  also 
extends  many  important  inx  provi- 
sions that  I  have  always  supported  in- 
cluding the  extension  of  the  mortgage 
revenue  bond  program,  low-income 
housing  credits,  the  targeted  jobs  tax 
credit,  and  the  R&D  credit,  and  the 
employee  educational  assistance  exclu- 
sions. 

Although  these  provisions  are  ex- 
tended for  a  short  time,  I  believe  their 
inclusion  in  this  bill  sends  a  strong 
signal  that  Congress  next  year  will 
make  a  renewed  commitment  to 
making  these  provisions  permanent. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  support  S.  2238,  the  Techni- 
cal Corrections  Act  of  1988.  This  im- 
portant piece  of  legislation  will  make 
necessary  corrections  in  the  landmark 
1986  Tax  Reform  Act. 

The  bulk  of  the  bill  will  perform  the 
cross  the  T's  and  dot  the  I's  variety  of 
modifications.  In  as  complicated  and 
lengthy  a  law  as  the  1986  Tax  Reform 
Act  there  is  sure  to  be  errors— typos, 
drafting  glitches,  omissions,  and  so  on. 
These  seemingly  trivial  mistakes  have 
created  havoc  for  thousands  of  tax- 
payers, including  individual  taxpayers, 
small  business,  and  the  Nation's  larg- 
est corporations. 

It  is  a  simple  matter  of  good  tax 
policy  that  Congress  make  these  tech- 
nicial  corrections  this  Congress.  More 
than  2  years  have  passed  since  the  en- 
actment of  the  Tax  Reform  Act  and 
any  further  delay  would  be  unfair  and 
inexcusable.    This    Congress    should 


pass  S.  2238  so  that  all  of  our  feUow 
citizens  can  finally  benefit  from  the 
Tax  Reform  Act. 

S.  2238  contains  several  other  impor- 
tant provisions.  When  the  Congress 
passed  the  Tax  Reform  Act  2  years 
ago.  it  extended  the  life  of  several 
longstanding  tax  programs;  now  these 
programs  have  or  are  about  to  expire. 
These  programs  are  important  to  tax- 
payers ranging  from  first-time  home 
buyers  to  kids  from  poor  familes 
trying  to  get  their  first  taste  of  the 
work  world,  from  factory  workers 
going  back  to  school  to  manufacturing 
companies  investing  in  research  and 
development  in  order  to  become  mter- 
nationally  competitive. 

The  merits  of  these  very  popular 
programs  are  clear.  These  worthwhile 
programs  include: 

First,  the  authority  for  States  to 
issue  tax-exempt  Mortgage  Revenue 
Bonds,  a  program  that  helps  first-time 
home  buyers  enjoy  the  American 
dream  and  buy  a  home  for  them  and 
their  families; 

Second,  the  Targeted  Job  Tax 
Credit,  a  program  that  encourages  em- 
ployers to  hire  disadvantaged  youths, 
Vietnam  veterans,  former  convicts, 
and  reformed  drug  addicts; 

Third,  the  Low-Income  Housing  Tax 
Credit,  which  provides  incentives  for 
builders  to  construct  housing  for  the 
less  affluent  in  our  society; 

Fourth,  the  Research  and  Experi- 
mentation Tax  Credit,  one  of  the  few 
incentives  found  in  the  U.S.  Tax  Code 
designed  to  help  American  manufac- 
turers become  globally  competitive; 

Fifth,  the  exemption  for  employees 
receiving  Employer-Provided  Educa- 
tional Assistance,  a  program  that  has 
helped  millions  of  factory  workers  get 
their  college  degree  or  learn  a  new 
skill  in  order  to  better  themselves. 

I  supported  permanent  extension  of 
many  of  these  programs,  but  under- 
stand why  the  Finance  Committee  rec- 
ommended only  temporary  extension. 
Confronted  with  a  massive  budget  def- 
icit and  reluctance  to  raise  taxes,  the 
committee  has  given  the  programs 
some  breathing  room  to  enable  its  sup- 
porters to  come  back  to  the  Congress 
next  year.  The  committee  amendment 
should  be  approved. 

Taxpayers  will  be  very  glad  to  hear 
that  S.  2238  includes  the  long  overdue 
taxpayer  bill  of  rights,  a  provision  I 
was  proud  to  have  cosponsored.  Prom 
now  on,  taxpayers  who  happen  to  find 
themselves  on  the  opposite  side  of  the 
table  from  an  IRS  auditor  will  be 
better  informed  of  their  legal  rights 
and  more  assured  of  receiving  a  fair 
shake  from  Uncle  Sam.  As  a  result  of 
this  bill,  the  IRS  will  be  more  respon- 
sive to  taxpayer  complaints,  more 
careful  in  its  enforcement  actions  and 
more  sensitive  to  the  concerns  of  small 
businesses.  Moreover,  should  an  IRS 
agent  go  off  on  a  wild  goose  chase,  the 
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taxpayer  will  have  a  right  to  seek  the 
recovery  of  litigation  expenses.  I  be- 
lieve that  heavyhanded  IRS  practices 
may  soon  be  a  thing  of  the  past. 

Farmers  and  other  off-road  users  of 
diesel  fuel  will  also  find  relief  in  S. 
2238.  A  misguided  law  passed  just 
months  ago  now  requires  these  groups 
to  pay  the  diesel  fuel  excise  tax  at  the 
pump  and  then  apply  for  a  refund. 
Under  S.  2238,  fanners  and  others  will 
not  have  to  pay  this  tax  at  the  pump 
anymore. 

Finally.  Ohio  subchapter  S  corpora- 
tions will  be  allowed  to  continue  to  use 
the  cash  method  of  accounting,  which 
is  entirely  in  keeping  with  the  intent 
of  Congress.  An  error  in  an  IRS  regu- 
lation issued  pursuant  to  the  Tax 
Reform  Act  defined  these  bona-fide 
business  enterprises  as  tax  shelters, 
thus  making  them  ineligible  for  the 
cash  method.  My  proposal  will  correct 
this  mistake  and  offer  relief  to  the 
hundreds  of  S  corporations  in  Ohio 
and  elsewhere. 

The  Senate  should  act  expeditiously 
on  S.  2238.  And  the  conferees  on  the 
House  side  should  see  the  wisdom  in 
this  body's  proposals  and  accept  the 
essence  of  S.  2238.  The  taxpayers  are 
waiting  for  us.  We  should  not  let  them 
down.  To  put  this  off  this  Congress 
will  mean  no  less  than  another  4  or  5 
months  delay. 

Mr.  BOND.  Mr.  President,  this  legis- 
lation contains  provisions  which  are  of 
vital  importance  to  millions  of  Ameri- 
cans. Small  businessmen  and  small  in- 
vestors will  all  be  helped,  and  those 
provisions  which  will  allow  us  to 
remain  competitive  in  research  and  de- 
velopment are  also  needed.  In  addi- 
tion, the  more  than  5  million  people 
who  reside  on  farms  throughout  our 
Nation  clearly  need  the  relief  this  bill 
provides. 

As  we  are  all  aware,  this  summer's 
devastating  drought  has  cast  a  shadow 
on  our  agricultural  economy.  Congress 
has  worked  hard  to  strengthen  rural 
America.  In  the  last  3  years  we  have 
passed  four  major  pieces  of  legislation 
affecting  agriculture:  The  Food  Secu- 
rity Act  of  1985,  the  Farm  Credit  As- 
sistance Act  of  1987.  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  and 
the  Disaster  Assistance  Act  of  1988. 
Although  I  believe  strongly  that  our 
efforts  have  paid  off— the  technical 
corrections  bill  allows  us  to  further 
assist  our  farmers  in  these  difficult 
times. 

Since  January.  I  and  many  other 
Members  have  joined  together  in 
order  to  restore  the  diesel  tax  exemp- 
tion for  farmers  and  other  off-road 
users.  As  I  traveled  through  Missouri 
surveying  drought  damage,  farmers  re- 
peatedly expressed  their  frustration 
with  Congress'  inability  to  correct 
such  a  ridiculous  provision.  While 
hopeful  the  provision  would  be  re- 
pealed prior  to  the  fall  harvest.  Mis- 
souri farmers  will  be  thankful  if  the 


exemption  is  granted  prior  to  adjourn- 
ment. I  seriously  hope  we  don't  make 
a  bad  situation  worse  by  failing  to  act. 

Another  provision  important  to 
many  livestock  producers  is  the  recov- 
ery period  for  single  purpose  agricul- 
tural or  horticultural  structures. 
Under  current  law.  the  recovery  period 
is  7  years.  However,  the  House  felt 
that  longer  recovery  periods  were  in 
order  to  better  reflect  the  economic 
lifespan  of  these  structures. 

Mr.  President,  longer  recovery  peri- 
ods are  one  thing— but  the  House  actu- 
ally created  an  8-year  period  for  poul- 
try structures  and  a  12-year  recovery 
period  for  all  others.  When  this  two- 
tiered  recovery  period  was  brought  to 
my  attention,  I  was  at  a  loss  to  explain 
it.  At  the  request  of  Missouri  hog  pro- 
ducers, I  examined  the  issue  more 
closely  and  was  very  pleased  to  learn 
the  Senate  Finance  Committee  has  in- 
cluded in  their  amendment  a  provision 
which  corrects  this  imbalance.  The 
committee  amendment  simply  assigns 
a  10.5-year  recovery  period  for  all  of 
these  type  structures.  This  achieves 
the  objective  of  extending  the  recov- 
ery period  yet  maintains  equity  among 
the  various  types  of  livestock. 

In  addition.  I  am  pleased  to  see  that 
the  Senate  bill  repeals  the  so-called 
heifer  tax— or  the  uniform  capitaliza- 
tion rules  for  certain  livestock  produc- 
ers. Livestock  producers  will  once 
again  be  able  to  deduct  preproductive 
expenses  as  they  occur.  The  National 
Cattlemen's  Association  has  estimated 
this  provision  could  result  in  a  $50  to 
$100  tax  increase  for  each  heifer 
placed  back  in  a  producer's  herd. 
Again,  this  is  not  the  time  to  impose 
new  burdens  on  our  agricultural 
sector. 

Mr.  President,  I  also  want  to  take 
this  opportunity  to  comment  on  the 
so-called  phantom  income  issue.  While 
I  can  understand  the  committee's  con- 
cern over  the  potential  revenue  loss 
associated  with  this  issue,  I  am  disap- 
pointed that  the  Senate  bill  does  not 
resolve  this  problem.  As  a  cosponsor  of 
Senator  Moynihan's  bill,  S.  1489,  I 
feel  very  strongly  that  the  Congress 
erred  in  the  1986  tax  reform  bill,  and 
certainly  hope  the  Senate  can  find  a 
way  to  resolve  this  conference. 

Mr.  President  a  large  amount  of 
time  and  effort  has  gone  into  this 
bill— I  know  my  senior  colleague  from 
Missouri  Senator  Danforth  has  devot- 
ed countless  hours  to  this  package.  So 
I  wish  to  take  this  opportunity  to  com- 
mend him,  as  well  as  the  floor  manag- 
ers and  the  other  members  of  the  Fi- 
nance Committee  for  their  diligence 
and  perserverance. 

I  now  hope  that  conferees  can  re- 
solve the  differences  between  our  bill 
and  the  House  version  before  we  ad- 
journ. I  know  that  many  Americans 
anxiously  await  our  actions. 

Mr.  BIDEN.  Mr.  President,  I  intend 
to  support  the  passage  of  the  Techni- 


cal Correction  Act  that  is  now  pending 
before  the  Senate.  In  addition  to 
making  technical  corrections  to  the 
1986  Tax  Reform  Act,  the  bill  extends 
a  number  of  important  tax  provisions 
that  will  otherwise  expire.  The  bill 
adso  includes  the  taxpayer  bill  of 
rights  which  will  guarantee  certain 
basic  rights  to  taxpayers  involved  in 
disputes  with  the  Internal  Revenue 
Service. 

Our  tax  system  is  in  trouble.  E^^en 
law-abiding  taxpayers  are  intimidated 
by  the  collection  process.  The  exten- 
sive use  of  impersonal  computers  may 
well  have  contributed  to  this.  EJven 
more  intimidating  are  reports  of  the 
great  difficulties  and  injustices  en- 
countered by  some  taxpayers.  Reports 
that  the  Internal  Revenue  Service  im- 
poses quotas  on  its  agents,  although 
denied  by  IRS,  are  generally  perceived 
to  be  true.  And  the  overwhelming 
complexity  of  the  Tax  Code  leads  tax- 
payers to  realize  that,  with  a  small 
slip,  they  could  be  facing  this  awe-in- 
spiring collection  machine  themselves. 

To  meet  this  problem,  this  bill— the 
Technical  Corrections  Act— includes 
revolutionary  new  legislation.  Called 
"The  Taxpayer  Bill  of  Rights,"  it  pro- 
vides protections  for  every  taxpayer. 
While  no  taxpayer  seeks  a  dispute 
with  the  Internal  Revenue  Service, 
the  fact  is  that  no  taxpayer  can  be 
sure  of  avoiding  one.  The  existence  of 
a  legislative  bill  of  rights,  spelling  out 
the  limits  of  IRS  authority  and  certi- 
fying each  taxpayer's  fundamental 
rights,  can  be  of  critical  importance  in 
any  confrontation. 

I  have  been  concerned  about  disillu- 
sionment with  the  tax  system  for  some 
time.  In  an  effort  to  restore  equity  to 
the  Tax  Code.  I  worked  for  adoption 
of  the  Tax  Reform  Act  of  1986.  To  try 
to  correct  some  of  the  excesses  in  the 
collection  process,  last  year  I  cospon- 
sored  S.  1774,  the  "Taxpayer  Bill  of 
Rights"  introduced  by  Senator  Pryor. 
The  version  of  the  bill  now  before  us  is 
a  modification  of  that  one.  incorporat- 
ing suggestions  of  interested  parties. 

Congress  has  granted  very  broad 
powers  to  the  Internal  Revenue  Serv- 
ice. There  is  good  reason  for  that.  It  is 
important  to  each  taxpayer  that  all 
taxpayers  pay  their  fair  share  of  the 
tax  burden.  The  IRS  is  charged  with 
accomplishing  this. 

Despite  broad  authority,  unpaid 
taxes  continue  to  grow.  It  is  time  to 
recognize  that  such  broad  authority 
may  be  self-defeating.  Apprehension 
over  IRS  authority  may  be  destroying 
belief  in  the  integrity  and  restraint  of 
the  Internal  Revenue  Service,  thus 
damaging  the  self-assessment  system 
which  is  the  heart  of  our  tax  collec- 
tion process. 

Congress  has  not  placed  adequate 
limits  on  IRS  power.  It  has  never  for- 
mulated the  rights  of  individuals  in- 
volved in  the  collection  process.  Clear- 


ly we  want  taxes  that  are  due  collect- 
ed. In  doing  that  we  must  never  lose 
sight  of  the  rights  of  all  citizens  in 
their  dealings  with  their  Government. 
To  do  otherwise  will  be  counterpro- 
ductive. 

It  is  said  that  the  Service  has  al- 
ready put  taxpayer  protections  in 
place  through  administrative  action. 
To  the  Extent  this  is  true,  I  commend 
the  IRS.  However,  a  legislative  grant 
of  power  should  also  carry  legislative 
limits  on  its  use.  Administrative  pro- 
tections simply  do  not  offer  the  same 
level  of  protection. 

The  Internal  Revenue  Service  has 
many  dedicated  public  servants,  striv- 
ing to  ensure  that  every  American 
family  pays  its  fair  share,  and  only  its 
fair  share,  of  the  tax  burden.  But  in 
big  organizations,  things  go  wrong. 
Employees  n-ay  inadequately  under- 
stand agency  policies.  Supervisors  may 
be  over  zealous.  Things  may  get  out  of 
control.  That  is  the  time  when  a  tax- 
payer bill  of  rights  is  needed. 

Mr.  President,  there  are  a  number  of 
other  features  of  this  bill  that  might 
best  be  described  as  housekeeping 
measures.  The  bill  tidies  up  a  number 
of  aspects  of  the  Tax  Code  which  are 
important  to  the  continued  equity  and 
efficiency  of  the  Tax  Code.  It  corrects 
a  number  of  errors  in  the  1986  Tax 
Reform  Act.  as  well  as  in  other  laws, 
so  that  they  will  operate  as  Congress 
intended.  It  extends  several  tax  pro- 
grams that  are  expiring.  Their  con- 
tinuation will  provide  important  eco- 
nomic benefits  to  our  country. 

The  Tax  Reform  Act  of  1986  was 
landmark  legislation.  It  deserves  some 
of  the  credit  for  the  continued  health 
of  our  economy.  However,  there  has 
been  unnecessary  confusion  caused  by 
our  failure  to  make  certain  technical 
corrections  to  assure  the  original 
intent  of  Congress.  This  bill  will  put 
these  changes  into  law  and  assure  its 
smoother  and  fairer  fimctioning. 

In  that  connection,  the  Senate  will 
act  to  correct  a  cumbersome  provision 
in  the  Tax  Reform  Act  which  has 
caused  difficulties  for  farmers  and 
other  off-road  users  of  diesel  fuel,  in 
Delaware  and  throughout  the  Nation. 
Under  the  Tax  Reform  Act,  off-road 
users  of  diesel  fuel,  as  well  as  local 
governments,  would  be  required  to  pay 
the  tax  and  then  apply  for  refunds. 
This  will  cost  them  money,  to  say 
nothing  of  aggravation.  This  bill  will 
ease  these  requirements  by  allowing 
tax-free  purchase  at  the  wholesale 
level.  When  the  tax  is  paid  in  a  retail 
purchase,  refund  provisions  are  liber- 
alized, including  payment  of  interest 
on  refund  claims.  I  am  a  cosponsor  of 
Senator  Daschle's  bill  (S.  2075)  which 
seeks  to  remedy  these  inequities.  I  am 
pleased  that  the  Finance  Committee 
bill  has  recognized  the  seriousness  of 
this  problem  and  taken  steps  to 
remedy  it. 
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The  bill  before  us  extends  the  Mort- 
gage Revenue  Bond  Program  until 
June  30,  1989.  This  extension  is  criti- 
cal to  my  State  of  Delaware,  as  I  am 
sure  it  is  in  every  other  State.  Dela- 
ware has  issued  $432  million  of  mort- 
gage revenue  bonds  since  the  inception 
of  its  program.  It  has  enabled  7,780 
first-time  homebuyers  to  purchase 
homes.  With  a  median  income  below 
$30,000,  many  would  have  been  unable 
to  afford  a  home  without  this  assist- 
ance. That  is  why  I  cosponsored  Sena- 
tor RiEGLE's  bill  (S.  1522)  which  would 
have  extended  this  program  through 
1992.  It  will  be  important  that  we  act 
next  year  to  adopt  a  longer  extension. 
This  bill  makes  a  number  of  other 
beneficial  changes  in  our  tax  laws.  It 
extends  the  exclusion  of  employer-pro- 
vided educational  assistance  through 
1988.  This  is  an  important  change  to 
the  many  workers  who  are  attending 
school  in  an  effort  to  increase  their 
opportunities.  Without  this,  they 
might  be  forced  to  pay  taxes  on  the 
value  of  their  employer's  contribution. 
The  bill  also  extends  the  exclusion  of 
employer-provided  group  legal  services 
through  1988,  which  provides  a  means 
for  workers  to  afford  legal  representa- 
tion when  needed. 

The  bill  continues  the  targeted  jobs 
tax  credit  through  June  30,  1989.  This 
is  one  of  the  few  Federal  programs  of- 
fering targeted  employment  opportu- 
nities for  many  disadvantaged  individ- 
uals. The  bill  also  extends,  regrettably 
only  for  3  months,  the  tax  credit  for 
research  expenditures.  This  is  a  small, 
but  important  contribution  to  improv- 
ing America's  competitiveness  in  world 
markets. 

During  consideration  of  this  bill. 
Senator  Bradley  offered  an  amend- 
ment that  would  have  stricken  a 
number  of  the  extensions  of  expiring 
tax  provisions,  some  of  which  I  have 
mentioned  above.  His  amendment 
would  have  substituted  an  increase  in 
the  earned  income  tax  credit  from  14 
percent  to  15  percent.  The  earned 
income  tax  credit  is  an  important  tax 
program.  It  rewards  work  by  reducing 
the  tax  burden  on  the  wages  earned  by 
the  lowest  income  taxpayers.  Under 
other  circiunstances  I  would  whole- 
heartedly have  supported  Senator 
Bradley's  proposal.  However,  had  his 
proposal  been  adopted,  it  might  well 
have  resulted  in  the  failure  of  the 
entire  bill.  There  are  just  too  many 
worthwhile  provisions,  many  of  which 
I  have  already  mentioned,  to  take  this 
chance.  So  I  reluctantly  voted  against 
the  amendment. 

The  Technical  Corrections  Act  has 
many  important  provisions  and  I  sup- 
port its  passage.  Without  any  ques- 
tion, the  most  important  is  the  tax- 
payer bill  of  rights.  It  will  be  another 
reform  to  our  tax  system,  of  the  order 
of  magnitude  of  the  Tax  Reform  Act, 
that  will  preserve  our  self-assessment 
system  of  tax  collection. 


Mr.  NUNN.  Mr.  President,  last 
Friday  night,  I  was  unable  to  cast  my 
vote  on  several  matters  considered  as 
amendments  to  the  technical  correc- 
tions bill  because  of  a  longstanding  en- 
gagement in  Georgia.  I  would  like  to 
state  my  position  on  three  of  of  these 
amendments. 

The  Senate  voted  overwhelmingly  in 
favor  of  an  amendment  to  the  bill  that 
calls  for  the  legislative  taking  of  542 
acres  of  land  outside  the  Manassas  Na- 
tional Battlefield  Park.  I  would  like  to 
take  this  opportunity  to  announce 
that  I  support  this  important  propos- 
al. 

I  believe  that  by  acquiring  this  land 
we  are  not  only  preserving  an  area 
right  in  tradition  and  history  but  we 
are  also  protecting  the  integrity  of  one 
of  our  Nation's  most  significant  parks. 
Finally,  I  commend  Senator  Bumpers 
and  others  who  have  fought  and  won 
this  battle,  and  I  remain  hopeful  that 
President  Reagan  will  join  in  this 
fight  to  recognize  the  integral  role  this 
land  played  in  our  Nation's  past. 

I  also  missed  a  procedural  vote  on 
Senator  Evans'  pay  equity  study  bill. 
Senator  Evans  offered  S.  552.  his  pay 
equity  study  proposal,  as  an  amend- 
ment to  the  technical  corrections  bill; 
however,  a  motion  was  made  to  table 
his  amendment.  The  motion  to  table 
failed  by  a  vote  of  14  to  72.  Had  I  been 
present,  I  would  have  voted  not  to 
table  this  amendment. 

I  supported  S.  552  at  the  committee 
level  as  the  GovemmentaJ  Affairs 
Committee  on  which  I  sit  considered 
and  recommended  to  the  Senate  that 
the  legislation  be  adopted.  I  believe 
that  the  Federal  Government,  as  an 
employer,  should  study  whether  it 
treats  its  employees  fairly  in  the  work- 
place; however,  I  do  not  favor  Federal 
imposition  of  comparable  worth  or  pay 
equity  in  the  private  sector. 

I  would  also  like  to  state  for  the 
record  that  had  I  been  present  for  the 
vote  on  S.  889,  the  Satellite  Televison 
Fair  Marketing  Act,  I  would  have 
voted  with  my  colleague  Senator  Gore 
in  opposition  to  the  motion  to  table 
his  amendment. 

I  support  a  Federal  policy  that  en- 
courages the  development  of  commu- 
nications technology  that  provides  all 
our  Nation's  citizens  the  opportunity 
to  choose  from  a  variety  of  informa- 
tion and  entertainment  sources.  For 
this  reason,  I  cosponsored  legislation 
that  was  enacted  into  law  in  1984  that 
permits  the  home  viewing  of  unscram- 
bled satellite-transmitted  cable  televi- 
sion programming.  In  addition,  during 
the  closing  days  of  the  99th  Congress, 
I  voted  for  legislation  cosponsored  by 
Senators  Gore  and  Ford  that  would 
have  brought  more  certainty  to  the 
marketing  of  satellite-transmitted  pro- 
gramming. Unfortunately,  this  meas- 
ure was  defeated  in  the  Senate  by  a 
vote  of  54  to  44. 
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I  share  the  concern  of  satellite  dish 
owners  that  access  to  scrambled  televi- 
sion signals  should  be  available  at  a 
reasonable  cost  to  everyone  who  wants 
it.  In  summary.  S.  889  would  provide 
the  essential  statutory  right  of  access 
to  scrambled  television  programming 
and  establish  the  conditions  necessary 
for  a  competitive  market.  For  these 
reasons.  I  would  have  voted  in  favor  of 
S.  889.  the  Satellite  television  Pair 
Marketing  Act. 

Mr.  LEVIN.  Mr.  President,  I  support 
the  passage  of  the  Technical  Correc- 
tions Act.  This  legislation  will  correct 
technical  imperfections  in  the  Tax 
Reform  Act  of  1986  and  the  omnibus 
reconciliation  bill  of  1987.  Chief 
among  these  improvements  are  the 
modification  of  the  low-income  hous- 
ing credit  and  the  repeal  of  the  diesel 
tax  provision,  which  had  amounted  to 
an  interest  free  loan  by  farmers  and 
localities  to  the  Pederal  Government. 

This  legislation  before  us  today  also 
contains  provisions  which  extend  the 
effective  date  of  several  important  sec- 
tions of  the  Tax  Code.  I  cosponsored  a 
number  of  these  provisions  when  they 
were  introduced  as  free  standing  bills. 
These  include  extensions  of  the  tar- 
geted jobs  and  the  research  and  devel- 
opment tax  credits,  the  mortgage  reve- 
nue bond  program  for  first  time  home 
buyers,  and  the  exclusions  from 
income  of  employer  provided  educa- 
tional assistance  and  group  legal  as- 
sistance. These  provisions  represent  a 
legitimate  use  of  the  Tax  Code  to 
foster  beneficial  activities  to  individ- 
uals and  to  society. 

I  am  also  pleased  that  this  legisla- 
tion contains  the  taxpayer's  bill  of 
rights,  which  I  and  others  have 
worked  so  long  to  enact.  This  legisla- 
tion is  essential  if  the  American  tax- 
payers are  to  have  a  chance  of  being 
treated  fairly  and  with  dignity  as  they 
attempt  to  comply  with  this  Nation's 
tax  laws. 

Por  these  reasons,  I  urge  support  for 
this  legislation. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  in  strong  support  of  the  Tax 
Technical  Corrections  Act.  This  bill 
not  only  corrects  several  serious  in- 
equities and  oversights  in  the  existing 
Tax  Code,  many  made  by  the  Tax 
Reform  Act  of  1986.  but  it  also  ad- 
dresses a  number  of  needed  policy 
changes.  It  includes  changes  to  make 
our  Tax  Code  fairer,  protect  the  tax- 
payers, and  improve  the  ability  of 
Americans  to  compete  in  international 
markets. 

This  bill  is  especially  well  suited  to 
New  Mexico's  diverse  economy.  I 
would  like  to  review  several  important 
parts  of  this  legislation  which  I  au- 
thored or  cosponsored. 

RAS  TAX  CREDIT  /UfD  EXPLOYfX  EDUCATIONAL 
EXrCMSES  DEDUCTION 

High-technology  industries  benefit 
from  the  extension  of  the  R&D  tax 
credit,  which  I  cosponsored.  This  pro- 


vision extends  the  credit  through 
March  31.  1989.  The  credit  encourages 
innovative  research,  and  is  due  to 
expire  at  the  end  of  the  year.  Stimu- 
lating research  and  development  is  one 
of  the  key  challenges  facing  our 
Nation:  this  extension  will  help  us 
meet  that  challenge.  I  would  like  to 
have  seen  the  credit  made  permanent, 
but  this  extension  will  allow  us  to 
come  back  to  this  issue  next  year. 

Another  measure  to  help  our  high- 
technology  industries  which  I  cospon- 
sored is  an  extension  of  the  deduction 
for  employee  educational  expenses. 
That  deduction  allows  firms  to  ex- 
clude the  value  of  employer-provided 
educational  assistance  from  gross 
income,  up  to  $5,250.  This  will  encour- 
age employers  to  grant  educational 
benefits  to  their  workers,  increase  the 
educational  and  economic  opportuni- 
ties for  employees  who  wish  to  up- 
grade their  skills,  and  stimulate  em- 
ployers to  retain  employees  whose  cur- 
rent skills  have  become  outdated  by 
new  technologies.  The  Tax  Reform 
Act  of  1986  extended  this  deduction 
only  through  1987.  This  bill  extends 
those  benefits  through  1988. 

Both  the  R&D  tax  credit  and  the 
employer-provided  education  assist- 
ance measures  are  important  to 
strengthening  American  competitive- 
ness. 

REPEAL  or  THE  HEIFER  TAX  AND  THE  DIESEL 
EXCISE  TAX 

Farmers  will  benefit  from  the  repeal 
of  the  so-called  heifer  tax  and  the 
diesel  excise  tax.  The  Tax  Reform  Act 
of  1986  [TRA]  requires  breeders  of 
livestock  to  capitalize  the  preproduc- 
tive  expenses  of  their  farm  assets— the 
heifer  tax.  I  believe  the  heifer  tax 
places  an  undue  economic  and  record- 
keeping burden  on  cattlemen  and 
other  livestock  breeders.  I  cosponsored 
this  legislation  to  exempt  livestock 
breeding  from  these  rules  and  am 
pleased  that  it  is  now  included  in  this 
legislation. 

The  repeal  of  the  diesel  fuel  tax. 
which  I  also  cosponsored.  will  allow 
farmers  and  other  off-road  users  to 
purchase  diesel  fuel  without  paying 
the  tax.  rather  than  having  to  pay  the 
tax  and  file  for  a  refund.  As  of  April  1. 
1988.  farmers  and  ranchers,  and  other 
previously  tax-free  purchasers,  were 
required  to  pay  a  15-cents-per-gallon 
diesel  excise  tax  at  the  time  of  pur- 
chase from  the  wholesaler  and  then 
file  for  a  refund.  Their  reimbursement 
might  not  come  until  the  end  of  the 
tax  year.  In  the  meantime,  the  Gov- 
ernment can  use  their  hard-earned 
money  when  they  do  not  even  owe  the 
tax  in  the  first  place.  The  legislation 
will  eliminate  this  senseless  provision 
and  the  unnecessary  economic  and 
record-keeping  burdens  it  has  created 
for  tax-exempt  users. 

ARTISTS  AND  AUTHORS 

Artists  and  authors  will  benefit  from 
repeal   of  the   uniform   capitalization 


rules  on  business  expenses  for  free- 
lance authors,  photographers,  and  art- 
ists—another measure  I  cosponsored. 
Under  the  Tax  Reform  Act  of  1986 
(Internal  Revenue  Code  section  263 A), 
free-lance  artists,  photographers,  and 
authors  were  not  allowed  to  deduct 
their  business  expenses  until  income 
was  generated.  As  we  all  know,  cre- 
ative projects  often  take  years  to  com- 
plete and  possibly  even  longer  to  gen- 
erate income.  Not  to  allow  annual 
business  expense  deductions  is  there- 
fore an  unfair  burden  on  creative  art- 
ists. I  believe  that  section  263A  was 
not  intended  to  laden  artists  and  au- 
thors with  this  recordkeeping  burden. 
The  provision  in  this  legislation  cor- 
rects this  mistake. 

OIL  AND  NATURAL  GAS 

The  oil  and  natural  gas  industry  will 
benefit  from  a  provision  to  waive  re- 
porting requirements  for  the  now-re- 
pealed windfall  profits  tax.  Since  this 
tax  was  repealed  by  the  Omnibus 
Trade  and  Competitiveness  Act  and 
the  price  of  oil  has  not  risen  this  year 
to  a  point  where  a  tax  would  be  due,  it 
makes  no  sense  to  impose  a  record- 
keeping burden  on  our  oil  producers 
when  no  tax  will  be  due.  This  provi- 
sion, which  I  cosponsored  as  well,  re- 
peals that  reporting  requirement. 

LOW  INCOME  HOUSING  TAX  CREDIT 

The  housing  industry  benefits  from 
the  extension  of  the  low-income  hous- 
ing credit,  which  I  cosponsored.  This 
provision  extends  the  authority  for 
States  to  issue  qualified  mortgage 
bonds  and  credit  certificates  for  6 
months,  through  June  30.  1989. 

EDUCATIONAL  SAVINGS 

Pamilies  will  benefit  from  a  provi- 
sion to  help  pay  for  educational  ex- 
penses. As  we  all  know,  a  college  edu- 
cation is  an  important  part  of  the 
American  dream.  Yet.  increasingly  the 
cost  of  college  has  been  rising  at  such 
a  rate  as  to  make  this  an  impossible 
dream.  This  provision  provides  for  tax 
free  interest  on  U.S.  savings  bonds  if 
the  money  is  used  for  college  ex- 
penses. It  is  a  simple,  self-regulated 
plan  to  help  families  meet  those  rising 
costs  of  a  higher  education.  I  was 
pleased  to  have  cosponsored  this  legis- 
lation. 

taxpayer's  BILL  OP  RIGHTS 

Taxpayers  will  benefit  from  the  tax- 
payer's bill  of  rights,  which  is  also  in 
this  legislation  and  which  I  cospon- 
sored. We  have  all  heard  horror  sto- 
ries about  the  lack  of  accountability 
and  abuses  by  the  Internal  Revenue 
Service.  These  stories  are  disturbing. 
However,  far  more  serious  than  these 
individual  abuses  is  the  deep  and  wide- 
spread fear  and  mistnist  that  most 
Americans  feel  for  the  IRS.  a  fear  that 
is  directly  attributable  to  the  agency's 
lack  of  accountability.  These  fears 
have  led  record  numbers  of  Americans 
to  withhold  owed  taxes  or  to  improp- 


erly fill  out  their  income  tax  returns. 
This  measure  will  go  a  long  way 
toward  protecting  and  helping  Ameri- 
can taxpayers.  I  also  hope  it  will  be  a 
first  step  toward  reinstating  trust  in 
the  Internal  Revenue  Service. 

MUNICIPAL  BONO  POOLS 

Finally,  cities  and  towns  will  benefit 
from  a  provision  I  authored  to  clarify 
the  tax  treatment  of  municipalities 
which  act  as  the  issuer  for  a  municipal 
bond  bank  or  dedicated  bond  pool. 
The  1986  tax  law  exempts  small  issu- 
ers from  the  arbitrage  and  rebate  pro- 
visions for  cities  and  towns  which  issue 
less  than  $5  million  annually  in  tradi- 
tional public  purpose  tax-exempt 
bonds.  However,  the  explanation  of 
this  law  by  the  Joint  Tax  Committee 
is  silent  on  the  treatment  of  munici- 
palities which  act  as  the  issuer  for  a 
municipal  bond  bank  or  dedicated 
bond  pool.  My  provision  ensures  that  a 
municipality  which  issued  on  behalf  of 
the  bank  or  pool,  such  as  the  city  of 
Santa  Fb  which  is  the  designated 
issuer  on  behalf  of  the  New  Mexico 
municipal  bond  pool,  would  lose  its  eli- 
gibility for  the  small  city  exemption- 
even  though  the  small  city  would  issue 
less  than  $5  million  for  its  own  use. 
This  is  not  what  was  intended  in  the 
Tax  Reform  Act  of  1986,  and  my  pro- 
vision corrects  that  oversight. 

CONCLUSIOIf 

Mr.  President.  I  have  mentioned  but 
a  few  of  the  significant  measures  con- 
tained in  this  bill.  There  are  many 
other  provisions  that  are  important  to 
correcting  flaws  in  our  Tax  Code. 

Tax  technical  corrections  has  been  a 
long  time  in  coming.  I  congratulate  my 
colleagues,  especially  the  members  of 
the  Finance  Committee.  Senators 
Baucus  and  Packwood  the  managers 
of  the  bill,  and  their  staffs  for  a  job 
well  done. 

I  am  pleased  we  are  about  to  pass 
this  legislation.  I  hope  it  will  be  en- 
acted into  law  shortly. 

CALIFORNIA  case  MANAGEMENTS  SERVICES  FOR 
DEVELOPMENTALLY  DISABLED  INDIVIDUALS 

•  Mr.  WILSON.  Mr.  President,  I 
would  like  to  discuss  an  issue  that  is  of 
great  concern  to  many  residents  of 
California.  Section  9508  of  the  Con- 
solidated Omnibus  Reconciliation  Act 
[COBRA]  of  1985  authorizes  States  to 
add  case-management  services  to  the 
scope  of  Medicaid  benefits  and  to 
target  those  services  to  certain  groups 
of  Medicaid-eligible  individuals,  such 
as  developmentaJly  disabled  individ- 
uals. California  has  long  recognized 
the  importance  of  case-management 
services  for  developmentally  disabled 
individual*  and,  as  required  by  State 
law,  has  provided  State  funds  for 
these  services  for  a  nimiber  of  years. 
Case-management  services  have 
proven  extremely  valuable  for  devel- 
opmentally disabled  individuals  in 
California,  and  I  was  greatly  con- 
cerned to  learn  that  the  Health  Care 
Financing  Administration  tHCPA]  has 


denied  California's  request  to  include 
these  services  under  the  State's  Medic- 
aid plan. 

HCFA's  denial  of  the  State  plan 
amendment  apparently  is  based  on 
language  in  the  joint  explanatory 
statement  accompanying  the  confer- 
ence report  on  the  COBRA  (H.  Rept. 
No.  99-453,  page  546)  which  stated 
"The  conferees  expect  that  the  Secre- 
tary will  assure  that  payments  made 
for  case  management  services  under 
this  section  do  not  duplicate  payments 
made  to  public  agencies  or  private  en- 
tities under  other  program  authorities 
for  this  same  purpose."  The  conferees 
were  concerned  that  HCFA  not  make 
"duplicate"  payments.  California's 
plan  amendment  would  not  result  in 
any  duplicate  payments;  providers 
would  be  paid  only  once. 

Mr.  CRANSTON.  Mr.  President,  I 
share  my  colleague's  concern  about 
the  Health  Care  Financing  Adminis- 
tration's denial  of  California's  pro- 
posed Medicaid  plan  amendment.  Cali- 
fornia has  long  been  a  pioneer  in  the 
provision  and  coordination  of  services 
to  persons  with  developmental  disabil- 
ities. 

I  understand  that  HCFA  interpreted 
Pederal  law  to  prohibit  Medicaid  pay- 
ments for  services  which  States  al- 
ready furnish  free  of  charge,  and  that 
Federal  reimbursements  cannot 
exceed  locally  prevailing  charges  for 
comparable  services.  I  further  under- 
stand that  HCFA  contends  that,  since 
California's  regional  centers  provide 
case  management  without  charge  to 
developmentally  disabled  individuals, 
Medicaid  payments  for  these  services 
would  violate  Federal  law.  However,  I 
would  like  to  clarify  that  all  third  par- 
ties are  billed  for  case-management 
services  provided  to  persons  with  de- 
velopmental disabilities  and  that, 
thus,  those  services  should  not  be  con- 
sidered to  be  provided  "free  of 
charge."  Medicaid,  in  this  circum- 
stance, is  like  all  other  third-party 
payers  and  should  be  billed. 

I  do  not  believe  that  it  was  Congress' 
intent,  in  enacting  the  COBRA  provi- 
sion, to  penalize  California  for  its 
early  efforts,  particularly  when  other 
States,  now  providing  case-manage- 
ment services  for  the  first  time  be- 
cause Federal  funds  are  available,  are 
being  rewarded.  Thus.  I  would  like  to 
take  this  opportunity  to  urge  the  con- 
ferees on  the  tax  technical  corrections 
bill  to  include,  in  the  conference 
report  joint  explanatory  statement, 
language  clarifying  that  Congress  in- 
tended to  cover  targeted  case-manage- 
ment services  as  a  State  option  under 
the  Medicaid  Program,  regardless  of 
whether  the  State  has  been  a  leader  in 
this  field  and  was  already  providing 
these  services  to  its  Medicaid  benefici- 
aries. 

Mr.  WILSON.  Mr.  President.  I 
concur  in  the  recommendation  of  my 
colleague  from  California  [Mr.  Cran- 


29787 

STON]  and  also  urge  the  conferees  to 
take  such  action.  I  understand  that 
the  State  intends  to  appeal  HCFA's 
decision.  Thus,  this  clarification  on 
the  part  of  the  conferees  could  avoid 
potentially  costly  litigation  over  the 
issue.* 

SUPPORT  FOR  EXTENSION  OF  FSLIC  EXCLUSION 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  announce  my  strong  sup- 
port for  the  Technical  Corrections 
Act.  It  clears  up  many  problems  that 
resulted  from  the  Tax  Reform  Act  of 
1986.  For  example,  this  bill  reinstates 
the  exemption  from  the  diesel  tax  for 
farmers  and  other  off-road  users  of 
diesel  fuel.  It  also  extends  the  Mort- 
gage Revenue  Bond  Program  for  6 
months;  this  program  is  very  impor- 
tant in  my  State. 

I  am  also  pleased  that  this  bill  ex- 
tends section  597  of  the  Tax  Code  for 
6  months.  As  the  original  sponsor  of 
this  provision  when  it  ws  enacted  in 
1981,  I  have  seen  its  importance  in 
helping  the  Federal  Savings  and  Loan 
Insurance  Corporation  restructure 
failed  thrifts. 

As  my  colleagues  know,  section  597 
treats  payments  made  by  FSLIC  to  a 
struggling  thrift  as  a  nontaxable  infu- 
sion of  capital.  If  this  exclusion  were 
not  available,  it  would  be  much  more 
expensive  to  rehabilitate  a  failed  sav- 
ings and  loan  because  potential  inves- 
tors would  demand  that  FSLIC  put 
more  of  its  own  money  into  the  re- 
structured thrift  to  offset  the  addi- 
tional tax  liability. 

This  conclusion  is  confirmed  by  both 
the  Office  of  Management  and  Budget 
and  the  Congressional  Budget  Office. 
They  have  agreed  that  an  extension  of 
the  tax  provision  will  actually  reduce 
the  Federal  deficit  for  fiscal  year  1989. 
OMB  estimates  the  extension  would 
reduce  the  fiscal  year  1989  deficit  by 
more  than  $600  million.  According  to 
OMB.  a  simple  3-year  extension  could 
reduce  Federal  tax  revenues  by  $1.1 
billion  over  the  fiscal  year  1989-91 
period,  but  will  simultaneously  reduce 
FSLIC  outlays  by  over  $2.1  billion. 

In  addition,  I  fully  support  the  Fi- 
nance Committee's  amendment  to  sec- 
tion 597,  which  extends  the  same  tax 
treatment  to  assistance  payments  by 
the  Federal  Deposit  Insurance  Corpo- 
ration. This  is  a  very  constructive 
change  that  will  be  very  helpful  to 
regulators  at  the  FDIC,  as  they  at- 
tempt to  restructure  banks  in  financial 
difficulty. 

It  is  clear  that  the  crisis  facing  the 
entire  financial  services  industry  now 
makes  this  provision  necessary  for 
both  FDIC  and  FSLIC.  Frankly.  I 
would  have  preferred  that  section  597 
be  extended  for  a  longer  period.  Next 
year  when  Congress  considers  what 
relief,  if  any.  is  needed  for  the  finan- 
cial services  industry.  I  hope  my  col- 
leagues will  see  the  value  of  section 
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597  and  reauthorize  it  for  a  longer 
term. 

Once  again,  let  me  say  how  proud  I 
am  to  be  the  original  sponsor  of  sec- 
tion 597.  It  has  been  an  effective  pro- 
vision, and  I  encourage  my  colleagues 
to  support  its  reauthorization.  Mr. 
President.  I  yield  the  floor. 

AMXNDMKirr  TO  STRIKE  SECTION  7»9  OF  THE 
COMMrrTKE  AlCENDMEirT  TO  THE  TECHNICAL 
CORRECTIONS  ACT  OF  19SS 

Mr.  NICKLES.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  matter  concerning  the 
financial  well-being  of  millions  of 
America's  workers  who  rely  upon  com- 
pany-sponsored retirement  plans.  The 
security  of  pension  benefits  for  our 
Nation's  retirees  could  be  threatened 
by  a  misguided  provision  added  to  the 
Technical  Corrections  Act  of  1988. 

The  provision,  section  799  of  the  Pi- 
nance  Conmiittee  amendment,  would 
temporarily  increase  the  excise  tax  on 
pension  reversions  from  10  percent  to 
60  percent.  In  effect,  this  provision 
will  serve  as  a  moratorium,  a  deliber- 
ate attempt  to  deny  plan  sponsors 
their  rightful  access  to  plan  surpluses. 

This  "moratorium  in  disguise"  is  a 
haphazard  way  of  dealing  with  a  very 
serious  issue.  The  effects  of  a  morato- 
rium are  unknown  at  this  point  and 
could  be  potentially  damaging  to  the 
Integrity  of  the  entire  pension  system. 
A  matter  of  this  magnitude  should  re- 
quire an  indepth  review  by  the  proper 
committees  of  jurisdiction.  This  has 
not  been  done.  We  must  not  under- 
mine the  authority  of  our  conunittee 
system  especially  when  we  are  dealing 
with  the  creation  of  entirely  new 
policy. 

By  freezing  surplus  pension  assets. 
Congress  will  be  sending  an  omnibus 
signal  to  plan  sponsors,  and  ultimate- 
ly, their  beneficiaries.  This  policy 
would  immediately  encourage  p>ension 
plan  fimdir.;;  at  the  minimum  accepta- 
ble level  and  could  possibly  lead  to 
gross  underfunding  of  pension  plans. 
Why  should  plan  sponsors  allow  a  sur- 
plus to  exist  in  their  pension  plans 
when  faced  with  possible  Government 
seizure  and  the  dictating  of  policy  as 
to  its  use?  Why.  at  a  time  when  the 
frequency  of  pension  reversion  trans- 
actions is  dramatically  decreasing,  is 
the  Government  going  to  intercede  in 
a  such  a  harmful  and  unwarranted 
manner?  This  sudden  moratorium  was 
not  thoroughly  thought  out  and 
should  be  defeated. 

It  will  t)e  the  retirees  of  our  country 
who  will  suffer  from  this  policy  deci- 
sion made  in  haste.  The  fiscal  solvency 
of  their  pension  plans  will  be  at 
stake— the  very  source  from  which 
they  must  live  for  the  rest  of  their 
lives. 

I  understand  the  circumstances  in- 
volved in  bringing  this  amendment  to 
the  floor,  and  consequently.  I  intend 
to  withdraw  my  amendment  without  a 
recorded  vote.  However.  I  would  like  to 


point  out  the  serious  danger  that  this 
seemingly  harmless  provision  poses  on 
our  Nation's  pension  benefit  system. 

I  respectfully  request  that  this  po- 
tentially disastrous  provision  be  re- 
moved by  the  conferees  of  this  bill  and 
that  it  be  directed  back  to  the  commit- 
tees of  jurisdiction  for  proper  study. 
We  cannot  afford  to  enact  such  policy 
before  we  are  aware  of  it  far-reaching 
effects. 

ON  REFEAL  OF  SECTION  532  Id  OF  THE  INTERNAL 
REVENUE  CODE 

Mr.  KASTEN.  Mr.  President.  I  have 
introduced  an  amendment  that  would 
bring  a  sense  of  fairness  and  under- 
standing to  the  Tax  Code.  It  repeals 
section  532(c)  of  the  Internal  Revenue 
Code  which  applies  the  accumulated 
earnings  tax  to  widely  held  corpora- 
tions. 

Repeal  of  532(c)  is  not  one  of  the 
burning  political  issues  of  the  day. 
Senators  are  not  going  to  be  over- 
whelmed by  mail  and  phone  calls  on 
this  issue. 

Nonetheless.  I  believe  that  contin- 
ued application  of  the  accumulated 
earnings  tax  on  widely  held  corpora- 
tions is  bad  public  policy  and  poten- 
tially damaging  to  American  business. 

Furthermore,  as  a  result  of  the 
elimination  of  the  capital  gains  prefer- 
ence and  the  inversion  of  corporate 
and  individual  income  tax  rates— the 
original  congressional  intent  for  im- 
posing the  penalty  on  widely  held  cor- 
porations no  longer  exists. 

Mr.  President.  I  would  like  to  go  into 
a  brief  background  of  the  accumulated 
earnings  tax  for  the  benefit  of  those 
who  are  unfamiliar  with  this  issue. 

The  accumulated  earnings  tax  is  im- 
posed on  corporations  that  accumulate 
earnings— rather  than  pay  them  as 
dividends— to  assist  their  shareholders 
in  avoiding  income  tax. 

Historically,  this  tax  had  not  been 
applied  to  widely  held  corporations. 
By  its  very  nature,  a  widely  held  cor- 
poration does  not  lend  itself  to  the 
requisite  conspiracy  between  manage- 
ment and  shareholders  for  tax  avoid- 
ance. 

In  the  1984  Deficit  Reduction  Act— 
DEFRA.  Congress  made  the  accumu- 
lated earnings  tax  applicable,  for  the 
first  time,  to  widely  held  corporations. 

The  legislative  history  shows  that 
section  532(c)  was  a  reasonable  con- 
gressional response  to  the  insidious 
growth  of  certain  unregulated  invest- 
ment corporations  specifically  formed 
for  the  purpose  of  converting  divi- 
dends then  taxed  at  50  percent  to 
long-term  capital  gains  treatment  then 
taxed  at  20  percent. 

The  investment  corporations  used 
their  capital  to  purchase  dividend 
paying  stocks  of  other  corporations. 
The  investment  corporation,  receiving 
a  dividend,  was  subject  only  to  the 
nominal  tax  on  the  dividend— an  effec- 
tive rate  of  6.9  percent— and.  instead 


of  paying  these  dividends  to  its  share- 
holders, it  accumulated  dividends. 

Shareholders  thus  paid  no  taxes  on 
dividends  of  the  underlying  stocks 
held  by  the  Investment  corportion  but 
could  realize  income  equivalent  to  the 
dividend  accumulation  by  selling  their 
shares.  The  gain  on  the  sale  of  those 
shares  was  taxable  as  capital  gains  at  a 
20-percent  rate  rather  than  ordinary 
dividend  income  at  the  50-percent 
rate. 

In  effect,  the  difference  between  the 
tax  rates  on  long-term  capital  gains 
and  ordinary  income  created  a  loop- 
hole that  could  be  used  for  these  tax 
avoidance  schemes. 

The  Tax  Reform  Act  of  1986  elimi- 
nated the  capital  gains  differential— 
and  inverted  the  tax  rates  on  personal 
and  corporate  income.  The  top  person- 
al tax  rate  is  now  28  percent  and  the 
corporate  tax  is  now  34  percent.  The 
original  intent  of  section  532(c)— that 
is  closing  the  loophole  that  existed 
when  we  had  a  difference  in  capital 
gains  and  ordinary  income  rates— no 
longer  exists.  Under  these  circum- 
stances, section  532(c)  is  unnecessary. 
The  continued  application  of  section 
532(c)  burdens  legitimate  widely  held 
corporations  with  a  penalty  when  the 
original  intent  for  imposing  the  penal- 
ty no  longer  exists. 

Furthermore,  any  benefit  from  tax 
deferral  was  eliminated  by  the  combi- 
nation of  the  reduction  in  the  divi- 
dends received  deduction  from  85  to  70 
percent— and  tax  rate  inversion  which 
occurred  between  the  maximum  corpo- 
rate tax  rate  and  maximum  individual 
tax  rate.  As  a  consequence  of  these 
changes,  a  taxpayer  who  invests  in  an 
investment  corporation  that  accumu- 
lates dividends  would  encounter  a  10- 
percent  tax  penalty.  It  would  take  10 
years  of  a  1 -percent  improved  after- 
tax yield  to  break  even.  And  thereaf- 
ter, the  improved  after-tax  yield  would 
be  only  1  percent. 

Section  532(c)  is  not  only  deadwood, 
but  also  constitutes  very  questionable 
public  policy.  It  is  premised  on  the  in- 
correct assumption  that  widely  held 
corporations  are  in  a  position  to  assist 
their  shareholders  in  tax  avoidance 
schemes  by  paying  on  or  inadequate 
dividends.  That  is  not  the  case.  Most 
widely  held  corporations  have  share- 
holders to  whom  a  dividend  payout  is 
critical  A  good  share  of  those  stock- 
holders, for  example,  pension  funds 
which  own  approximately  40  percent 
of  all  publicly  traded  shares,  universi- 
ty trust  funds,  and  so  forth,  to  not 
even  pay  taxes  on  these  dividend  pay- 
outs. 

The  directors  of  a  corporation  which 
are  typically  elected  annually  are 
chaired  with  the  responsibility  of  de- 
termining dividends  based  on  the  busi- 
ness' needs.  They  make  their  decision 
by  weighing  projected  income,  current 
funds,   planned   expansion,   projected 


product  development  along  with  other 
factors  peculiar  to  the  corporation  to 
arrive  at  an  appropriate  dividend. 
Their  decision  should  not  be  influ- 
enced by  concerns  that  a  punitive  tax 
could  be  imposed  by  an  overzealous 
and  arbitrary  IRS  agent  who  does  not 
have  their  understanding  of  required 
business  actions.  Such  influence  can 
only  result  in  excessive  dividend  pay- 
outs which,  in  the  long  run,  curb  busi- 
ness expansion  and,  in  turn,  affect  the 
tax  base.  The  immediate  benefits  from 
taxes  on  current  excessive  dividend 
payouts  should  not  be  allowed  to  out- 
weigh the  long-term  ongoing  advan- 
tages of  an  expanding  tax  base  upon 
which  our  economy  and  Government 
ultimately  depend. 

The  Treasury  Department  is  cur- 
rently preparing  a  study  on  the  tax- 
ation of  subchapter  C  corporations 
and  their  shareholders.  Assistant  Sec- 
retary of  the  Treasury  O.  Donaldson 
Chapoton  has  assured  me  that  this 
issue  will  be  considered  as  part  of  an 
overall  effort  to  improve  the  taxation 
of  subchapter  C  corporations. 

Mr.  GRASSLEY.  Mr.  President, 
after  almost  2  years  of  ups  and  downs, 
near  misses,  false  starts  and  a  few 
jump  starts,  the  Senate  is  finally  get- 
ting around  to  acting  on  the  technical 
corrections  tax  bill,  in  the  fading  mo- 
ments of  the  100th  Congress.  Even 
now,  taxpayers  across  the  country  are 
not  guaranteed  that  the  Congress  will 
do  its  job  and  pass  this  necessary  legis- 
lation. 

I  heard  it  said  right  here  on  the 
Senate  floor  during  debate  on  the  pa- 
rental leave  bill  that  while  parental 
leave  was  good  for  families,  the  techni- 
cal corrections  bill  was  only  good  for 
the  corporations  and  fat  cats  of  Amer- 
ica. So.  the  tax  bill  was,  therefore,  less 
important. 

Well,  whoever  said  this  should  take 
a  look  at  the  technical  corrections  bill 
and  maybe  they  will  learn  just  how 
important  this  bill  is  to  the  taxpayers 
and  families  of  America. 

Mr.  President,  there  are  many  neces- 
sary provisions  that  are  included  in 
both  the  underlying  bill  and  the  com- 
mittee amendment,  but  I  would  like  to 
focus  on  just  a  few  of  them. 

First,  after  a  number  of  years,  many 
negotiations  and  a  great  deal  of 
debate,  the  Senate  is  poised  finally  to 
pass  a  comprehensive  taxpayers  bill  of 
rights,  that  will  help  protect  American 
taxpayers  from  IRS  abuse.  Nearly  ev- 
eryone has  either  experienced,  or 
known  someone  who  has  experienced, 
abusive  treatment  by  the  IRS.  The  sit- 
uation has  finally  reached  a  point 
where  Congress  has  been  forced  to 
step  in  and  try  to  put  a  stop  to  the  un- 
checked power  of  those  IRS  agents 
who  exceed  or  misuse  their  authority. 
I  want  to  commend  Senators  Pryor 
and  Reid.  who.  along  with  myself,  put 
this  legislation  together  and  forged  a 
bipartisan  coalition  that  has  brought 


us  to  this  critical  point.  This  legisla- 
tion builds  upon  taxpayer  protection 
legislation  that  I've  been  pushing  for 
over  6  years. 

The  IRS  admitted  that  taxpayer 
abuse  does  exist,  and  its  time  Congress 
did  something  to  stop  it.  Under  this 
legislation.  Congress  will  have  more  ef- 
fective oversight  over  the  IRS  and  tax- 
payers will  have  stronger  protections 
against  illegal  seizures  and  harassment 
by  unscrupulous  IRS  agents.  Mr. 
President,  its  time  to  put  faith  back 
into  the  taxpayer  system  and  this  leg- 
islation is  certainly  a  giant  step  in  the 
right  direction. 

Two  other  provisions  that  I'd  like  to 
focus  on  repeal  agricultural  taxes  that 
are  extremely  burdensone  to  the  farm- 
ers of  my  State  of  Iowa,  as  well  as 
farmers  across  the  country.  These  two 
taxes  known  as  the  heifer  tax  and  the 
diesel  fuel  tax,  are  two  of  the  most  on- 
erous and  ridiculous  burdens  the  Gov- 
ernment has  placed  on  our  farmers, 
who  as  we  know,  are  struggling  day 
after  day  to  keep  our  family  farms 
alive. 

The  hated  heifer  tax  forces  farmers 
to  capitalize  their  preproductive  ex- 
penses in  regard  to  heifer  calves  over  a 
number  of  years  rather  than  deduct 
these  costs  in  the  year  in  which  they 
are  incurred.  This  tax,  which  was 
originally  intended  for  equipment  pro- 
duced and  retained  by  companies,  has 
been  interpreted  by  the  IRS  to  include 
calves  that  are  retained  and  added  to  a 
breeding  herd.  I  strongly  support  fi- 
nally repealing  this  IRS  misinterpreta- 
tion that  has  been  estimated  to  cost 
farmers  between  $50  and  $100  for  each 
animal  retained  in  the  herd. 

Another  unfair  source  of  revenue  is 
the  dreaded  diesel  tax.  This  tax  forces 
farmers,  as  well  as  other  off-road  users 
and  State  and  local  governments,  to 
pay  excise  tax  on  fuel,  and  then  apply 
for  a  refund  after  the  Government  has 
kept  their  money  all  year  and  made  in- 
terest on  it.  Well  again,  I  am  happy  to 
see  that  the  Senate  has  recognized 
this  blatant  unfairness  and  is  attempt- 
ing to  resolve  it. 

One  last  issue  I  want  to  address,  Mr. 
President  regards  income  averaging 
for  farmers.  Our  distinguished  col- 
league. Senator  Mexcher,  along  with 
myself  and  others,  will  be  offering  an 
amendment  that  will  restore  income 
averaging  for  farmers  for  calendar 
year  1988.  In  light  of  the  boom  and 
bust  years  that  are  endemic  to  farm- 
ing, as  well  as  the  disastrous  drought 
our  farmers  suffered  through  this 
year,  it  is  imperative  that  this  modest 
tax  relief  be  granted,  and  I  urge  my 
colleagues  to  support  this  amendment. 
Mr.  President,  its  extremely  impor- 
tant that  the  Congress  pass  this  bill 
and  send  it  on  to  the  President,  so 
that  taxpayers  all  over  America  will  be 
granted  the  tax  relief  that  they 
expect,  as  well  as  deserve. 
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(At  the  request  of  Mr.  Doij;,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 

WE  NEED  THE  TAXPAYERS  BILL  OF  RIGHTS  AND 
REPEAL  OF  THE  HEIFER  TAX 

•  Mr.  KARNES.  Mr.  President,  I  rise 
in  opposition  to  an  amendment  of- 
fered by  the  distinguished  Senator 
from  New  Jersey.  The  Senator's 
amendment  would  raise  the  earned 
income  tax  credit  for  many  Americans. 
But  the  Senator  from  New  Jersey  is 
proposing  to  pay  for  the  proposal  by 
eliminating  such  essential  items  from 
the  technical  tax  corrections  bill  as 
the  taxpayer  bill  of  rights,  preproduc- 
tive expensing  for  heifers,  the  so- 
called  heifer  tax,  the  wine  ethanol 
import  restriction,  and  the  1-year  de- 
ferral for  livestock  sold  on  account  of 
drought. 

While  the  goal  of  the  Senator  from 
New  Jersey  will  meet  the  needs  of  his 
constituents,  eliminating  the  heifer 
tax  and  the  taxpayer  bill  of  rights  will 
do  harm  to  my  constituents,  the 
people  of  Nebraska. 

Mr.  President,  the  power  of  the  In- 
ternal Revenue  Service  has  become 
enormous  in  recent  years.  The  taxpay- 
er bill  of  rights  would  restore  some 
balance  between  the  taxpayer  and  the 
Federal  Government.  I  think  that  we 
need  to  recognize  that  the  Federal 
Government  must  accept  some  limits 
in  its  powers.  The  taxpayer  bill  of 
rights  offers  some  restraint  on  the 
IRS.  I  think  that  it  is  needed  and 
should  be  kept  in  the  current  bill. 

The  heifer  tax  is  also  eliminated 
under  this  proposed  amendment. 
Cattle  producers  and  dairymen  are 
now  paying  over  $100  in  additional 
costs  as  a  result  of  this  law.  The  tax 
corrections  measure  would  eliminate 
this  unfair  tax.  Mr.  Bradley  now 
wants  to  eliminate  the  needed  provi- 
sion. 

Mr.  President,  Nebraskans  owned 
over  6  million  cattle  in  the  most  recent 
statistical  period  available.  In  that 
year,  over  1.8  million  calves  were  bom. 
The  added  cost  to  these  Nebraskans 
would  be  over  $180  million.  This  is  a 
tax  that  cattlemen  and  dairymen  don't 
owe.  It  is  a  tax  that  was  invented  in 
order  to  reduce  the  budget  deficit. 
Like  the  diesel  tax,  it  should  be  re- 
pealed. 

In  addition  to  the  taxpayer  bill  of 
rights,  and  the  heifer  tax,  the  Senator 
from  New  Jersey  is  proposing  to  allow 
cheap  wine  from  Europe  to  be  tran- 
shipped through  the  Caribbean  and 
into  the  United  States  duty  free.  Mr. 
President,  Nebraska  produces  11  mil- 
lion gallons  of  ethanol  annually.  My 
opposition  to  this  scam  is  a  matter  of 
public  record.  These  ethanol  imports 
would  displace  80  million  bushels  of 
domestically  produced  com  and  cost 
taxpayers  $120  million  in  lost  tariff 
revenues. 
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Finally,  although  this  Is  not  an  In- 
clusive list  of  the  damage  that  the 
New  Jersey  Senator's  amendment  will 
do  to  Nebraskans.  the  Bradley  amend- 
ment will  also  eliminate  the  1-year 
income  deferral  derived  from  livestock 
sold  because  of  the  current  drought. 

Although  the  Senator  has  recently 
visited  Nebraska,  he  seemingly  has  yet 
to  fully  realize  just  how  important 
these  issues  are  to  the  fragile  recovery 
taking  place  in  rural  America. 

Thank  you  Mr.  President.  I  yield  the 
floor.* 

IimiAOCCLAR  LEMSeS 

•  Mr.  WILSON.  Mr.  President,  I  rise 
to  alert  my  colleagues  to  the  need  to 
delay  the  effective  date  for  limiting 
intraocular  lens  reimbursement  under 
Medicare.  This  adjustment  in  date  is 
needed  for  a  variety  of  all-important 
management  and  administrative  rea- 
sons, but  mainly  to  protect  our  senior 
citizens  from  being  asked  to  pay  addi- 
tional out-of-pocket  costs  for  this 
sight-restoring  device. 

Most  of  us  are  aware  that  a  cataract 
implant  operation  is  the  most  success- 
ful, most  often  performed  and  thus 
the  most  costly  surgical  procedure 
under  Medicare.  Upwards  of  1,200,000 
of  these  operations  occur  annually. 
Costs  include  the  surgeon's  fee.  a  fee 
to  the  hospital  or  surgery  center,  and 
the  cost  of  the  medical  device  which  is 
surgically  implanted  to  replace  the 
natural  lens  of  the  eye. 

The  majority  of  these  intraocular 
lenses  are  researched  imd  developed 
and  then  manufactured  in  my  State  of 
California.  At  an  industrywide  average 
price  of  slightly  over  $300,  this  is  a 
$380  million  industry. 

OBRA-85  took  strides  to  limit  what 
the  Government  would  pay  for  this 
device,  feeling  that  physicians,  hospi- 
tals and  surgery  centers  were  adding 
too  high  a  mark-up  to  the  manufactur- 
ers price.  HCPA  was  to  issue  proposed 
rules  in  April  which  would  comply 
with  OBRA  to  price  lOLs  both  reason- 
ably and  by  class  of  lens  involved. 

For  various  bureaucratic  reasons 
HCPA  missed  the  April  date  by  nearly 
5  months.  That  has  obviously  set  the 
July  1  effective  date  back  at  least  until 
this  December  or  possibly  later. 

In  its  August  18  notice  of  proposed 
rulemaking,  NCFA  said  that  the  rea- 
sonable lens  pricing  issue  is  still  open 
to  industry  data,  as  is  the  intent  of 
Congress  that  lOL's  be  classified, 
seemingly  by  current,  newer,  and  ad- 
vanced technology,  thus  taking  into 
consideration  R&D  costs. 

The  Health  Industry  Manufacturers 
Association,  which  represents  lOL 
manufacturers,  has  studies  by  Price 
Waterhouse  and  Ernst  &  Whinney 
which  will  aid  HCPA  in  making  final 
classification  and  pricing  decisions. 

Further,  HCFA  said  its  final  rule 
would  be  applied  retroactively  to  July 
1.  1988.  Therein  lies  the  problem 
which  an  amendment  to  the  technical 


tax  corrections  bill  would  address, 
should  conferees  agree:  to  stop  the  dis- 
tinct possibility  that  beneficiaries  who 
pay  20  percent  of  the  lens  cost,  will  be 
asked  to  pay  an  additional  out-of- 
pocket  amount,  months  after  the  sur- 
gery. 

If  a  lens  that  is  implanted  today 
costs  $300,  Medicare  pays  the  facility 
$240  and  the  beneficiary  pays  the  fa- 
cility $60.  If  HCPA  decides  that  the 
price  of  that  class  of  lens  should  have 
been  $250— $200  from  Medicare  to  the 
facility  and  $50  from  the  beneficiary 
to  the  facility— then  the  facility  is  ob- 
ligated to  seek  a  refund  of  $50  from 
the  manufacturer  and  return  $40  of 
that  to  Medicare  and  $10  to  the  bene- 
ficiary or  his  or  her  Medigap  insurer. 

If,  on  the  other  hand,  the  lens  is 
classed  as  new,  advanced  technology 
costing  $420,  then  the  manufacturer 
will  be  entitled  to  additional  revenue 
from  the  facility  which  must  bill  and 
collect  $96  from  Medicare  and  $24 
from  the  enrollee. 

Mr.  President,  this  would  l)e  an  in- 
tolerable management,  administrative 
and  bookkeeping  nightmare.  Each 
month  Medicare  is  paying  for  approxi- 
mately 100.000  intraocular  lenses. 
Some  patients  will  move,  others  may 
have  had  the  operation  in  an  out-of- 
State  facility  and  are  hard  to  track  as 
records  get  lost  or  misfiled,  still  others 
may  pass  away.  For  the  Government 
to  plan  a  refund  or  additional  collec- 
tion solution  to  a  problem  that  does 
not  exist,  is  nonsensical. 

There  are  other  problems;  manufac- 
turers do  not  know  how  to  compute 
sales  commissions,  facilities  are  not 
sure  what  to  pay  for  lenses,  hospitals 
are  at  a  loss  to  figure  reimbursement 
which  involves  a  complicated  blending 
formula.  The  industry  is  literally  in  a 
dither  due  to  the  irrational  notion  of 
retroactivity  as  compared  to  the  more 
sensible  approach  of  making  a  rule  ef- 
fective upon  it  final  format. 

There  is  nothing  which  requires  ret- 
roactivity. There  is  no  reason  for  the 
July  1  effective  date  except  that  there 
has  been  the  representation  that  Med- 
icare dollars  may  be  saved— although 
major  differences  exist  concerning  es- 
timates to  this  effect.  Had  the  savings 
been  so  important— and  they  are  not 
assured  until  we  see  a  final  rule— then 
HCPA  should  have  issued  its  proposed 
rule  back  in  April  when  the  industry 
was  expecting  it. 

My  amendment  says  simply  that  the 
provisions  of  OBRA  which  set  reason- 
able fees  for  intraocular  lens  classes  is 
to  be  effective  upon  issuance  of  a  final 
regulation.  This  is  only  fair.* 
•  Mr.  KARNES.  Mr.  President,  the 
members  of  the  Senate  Finance  Com- 
mittee have  worked  long  and  hard  this 
year  to  draft  S.  2238.  There  are  many 
very  good  provisions  in  this  legislation 
which  I  feel  will  help  Nebraskans. 

This  bill  will  help  rural  Nebraskans 
as  they  strive  to  revitalize  their  eco- 


nomic base.  This  bill  corrects  many  of 
the  laws,  enacted  in  prior  sessions, 
which  added  Insult  to  the  injury  and 
the  hardship  which  our  farmers  and 
ranchers  have  faced  over  the  past  sev- 
eral years. 

This  bill  will  treat  many  of  the  citi- 
zens of  my  State  fairly.  The  bill  will 
redress  some  of  the  inequities  created 
by  the  Tax  Reform  Act  of  1986  and 
the  Omnibus  Budget  Reconciliation 
Act  of  1987.  Many  of  these  inequities 
were  created  for  the  purpose  of  raising 
revenue  to  balance  the  Federal  budget 
which  has  been  plagued  by  several 
years  of  congressional  overspending. 
These  new  taxes  on  our  farmers  and 
ranchers  were  shortsighted.  But  now, 
we  are  going  to  remedy  many  of  the 
problems  with  the  enactment  of  this 
bill. 

Let  me  mention  a  few  of  the  prob- 
lems S.  2238  seeks  to  correct.  First, 
one  of  the  most  important  changes 
this  bill  will  make  deals  with  the  tax- 
ation of  diesel  fuel  used  for  off-high- 
way use.  This  problem  was  created  by 
the  Omnibus  Budget  Reconciliation 
Act  of  1987,  which  I  voted  against. 
Now  Congress  has  an  opportunity, 
with  the  passage  of  S.  2238,  to  sub- 
stantially improve  the  process  used  to 
collect  taxes  from  on-highway  users  of 
diesel  fuel  and.  at  the  same  time,  re- 
lieve the  burden  placed  upon  our 
farmers  who  use  this  fuel  for  off-high- 
way purposes. 

Second,  this  bill  corrects  the  "heifer 
tax"  problem.  Prior  to  the  1986  Tax 
Reform  Act,  producers  could  deduct 
the  cost  of  raising  cattle  in  the  year 
that  the  expense  occurred.  However, 
effective  January  1,  1987,  costs— feed, 
pasture  leasing,  et  cetera— associated 
with  raising  an  animal  are  required  to 
be  capitalized.  The  new  requirement 
has  caused  headaches  because  of  the 
definition  of  "preproductive  period" 
and  the  allocation  of  costs  of  raising 
livestock.  The  result  of  the  1986  Tax 
Reform  Act  has  not  resulted  in  tax 
simplification  for  thousands  of  farm- 
ers and  ranchers.  In  addition,  another 
provision  of  the  bill,  section  708,  pro- 
vides livestock  owners  with  some  addi- 
tional drought  relief.  It  will  allow  a  1- 
year  deferral  of  proceeds  from  live- 
stock sold  on  account  of  the  recent 
drought. 

Third.  Mr.  President,  this  bill  will 
correct  an  unfortunate  situation  cre- 
ated by  the  trade  bill  which  contained 
a  provision  concerning  the  duty-free 
importation  of  ethyl  alcohol  derived 
from  cheap  European  wine  alcohol. 
That  provision  will  be  detrimental  to 
the  interests  of  my  State.  It  would 
expand  the  duty-free  importation  of 
ethanol  through  the  Caribbean  basin 
initiative  resulting  in  direct  substitu- 
tion of  European-produced  wine  alco- 
hol for  U.S-produced  com  alcohol. 

Nebraska  currently  produces  11  mil- 
lion   gallons    of    ethanol    annually. 


Within  the  next  2  years,  it  is  anticipat 
ed  that  the  current  level  of  production 
will  be  expanded  by  50  million  gallons. 
Allowing  the  duty-free  importation  of 
ethanol,  as  this  bill  would  allow,  will 
only  serve  to  under|nine  the  Nebraska 
ethanol  industry.  In  fact,  it  will  dis- 
place the  consumption  of  80  million 
bushels  of  com. 

It  is  estimated  that  extending  this 
special  preference  will  result  in  the 
loss  of  $120  million  in  lost  tariff  reve- 
nues. While  I  support  the  efforts  to 
improve  economic  conditions  in  the 
Caribbean  Basin,  this  provision  will 
not  benefit  the  people  of  the  Caribbe- 
an as  much  as  it  will  benefit  European 
wine  alcohol  producers.  I  caiuiot  un- 
derstand why  we  would  grant  a  special 
benefit  to  European  wine  producers 
who  have  already  benefited  from 
large-scale  subsidies  and,  at  the  same 
time,  hurt  United  States  com  farmers 
and  ethanol  producers,  whether  they 
be  in  Nebraska  or  other  parts  of  the 
country.  This  provision  should  not 
have  been  in  that  bill  and  I  am  glad 
the  Senate  Finance  Committee  has  in- 
cluded this  provision  in  the  tax  correc- 
tions legislation  to  provide  a  measure 
of  flexibility  concerning  this  policy. 

Finally,  one  of  the  most  important 
provisions  of  the  bill,  the  taxpayer's 
bill  of  rights,  will  allow  for  the  protec- 
tion of  taxpayer  rights  without  deter- 
ring the  IRS  from  carrying  out  its  le- 
gitimate functions.  It  is  the  goal  of  the 
taxpayers  bill  of  rights  to  alleviate  the 
confrontational  atmosphere  that 
exists  between  the  IRS  and  the  tax- 
payer. And  I  believe  that  it  will  suc- 
cessfully accomplish  this  goal  by  pro- 
viding a  greater  disclosure  of  informa- 
tion to  the  taxpayers  about  their  legal 
rights. 

There  are  several  other  worthy  pro- 
visions in  S.  2238  which  will  ease  the 
burden  on  many  Nebraskans.  Because 
of  this  I  am  hopeful  the  bill  will  re- 
ceive overwhelming  support.* 

Mr.  GRASSLEY.  Mr.  President,  I 
am  a  cosponsor  of  the  amendment  of 
section  89  offered  by  my  colleague 
from  Iowa.  Senator  Harkin,  and  I  rise 
to  speak  in  support  of  that  amend- 
ment. 

Mr.  President,  our  amendment  ac- 
cepts the  principle  at  the  heart  of  sec- 
tion 89.  which  is  that  tax-favored  em- 
ployee benefit  plans  should  not  dis- 
criminate in  favor  of  the  highly  com- 
pensated employee  at  the  expense  of 
the  rank  and  file  employee. 

Our  amendment  also  accepts  one  of 
the  larger  purposes  of  section  89, 
which  is  to  expand  and  improve  the 
employee  benefits  available  to  rank 
and  file  employees. 

However,  our  amendment  also  as- 
sumes that  if  section  89  becomes  law 
without  the  modification  we  offer 
today,  this  larger  purpose  will  not  be 
realized. 

On  the  contrary,  it  is  our  belief  that, 
if  section  89  goes  forward  without  our 


CONGRESSIONAL  RECORD— SENATE 


modification,  the  benefits  available  to 
rank  and  file  employees  may  be  re- 
duced. 

To  understand  this,  it  is  important 
to  realize  that,  when  section  89  be- 
comes effective  on  January  1,  1989, 
many  small  businesses  will  find  that 
they  are  not  in  compliance  with  the 
law. 

The  principal  financial  company, 
headquartered  in  Des  Moines,  lA,  un- 
dertook a  survey  of  small  employers  to 
see  how  many  of  them  were  in  compli- 
ance. 

The  principal  financial  group  is  a 
major  underwriter  of  life  and  health 
insurance  for  small  employer  groups 
throughout  the  United  States.  Accord- 
ing to  principal,  their  current  policy- 
holders include  over  50,000  employers 
with  fewer  than  10  full-time  employ- 
ees each.  Thus,  they  have  considerable 
experience  in  working  with  small  em- 
ployers on  those  employers'  benefit 
plans. 

I  need  to  note  that  this  was  a  small 
survey  of  100  firms  of  10  or  fewer  em- 
ployees, so  the  results  cannot  be  taken 
as  definitive.  However,  they  are  sug- 
gestive. 

Using  the  80-percent  participation 
test,  this  survey  found  that,  when  em- 
ployee coverage  was  tested  separately, 
56  percent  of  plans  failed  the  test. 

When  dependent  coverage  was 
tested  separately.  70  percent  of  plans 
failed  the  test. 

When  employee  and  dependent  cov- 
erage was  tested  on  a  combined  basis. 
68  percent  of  the  plans  failed  the  test. 
These  findings  suggest  that,  with 
the  best  will  in  the  world,  compliance 
with  the  present  provisions  of  section 
89  is  going  to  be  very  difficult.  The  dif- 
ficulties of  compliance  are  going  to  be 
increased  by  the  fact  that  regulatory 
guidance  will  not  be  forthcoming  until 
later  this  month,  and  then,  as  I  under- 
stand it,  that  guidance  will  not  be 
complete. 

The  compliance  problems  for  large 
employers  will  probably  prove  the 
most  difficult  in  that: 

They  have  the  most  varied  employee 
benefit  offerings,  and  could,  therefore, 
have  difficulty  sorting  out  relation- 
ships among  the  various  types  of  bene- 
fit offerings  they  have. 

They  have  the  largest  number  of 
employees,  of  course,  and  hence  the 
greatest  data  collection  problems. 

But  I  rise  today  to  speak  on  behalf 
of  small  employers,  those  employing 
10  or  fewer  employees,  and  in  support 
of  the  amendment  being  offered  by 
my  colleague  Senator  Harkin  and 
myself  which  will  ease  the  impact  of 
section  89  on  these  small  employers. 

For  small  employers  of  this  size,  the 
problem  will  not  be  so  much  one  of 
vast  data  collection  efforts,  although 
data  collection  could  be  a  problem  for 
them,  as  it  will  be  one  of  simply  meet- 
ing either  the  80-percent  participation 
test  or  the  three  other  tests  in  combi- 
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nation  that  section  89  stipulates  must 
be  used  if  the  80-percent  test  is  failed. 
The  main  reason  for  this  is  that 
part-time  employees  must  be  counted 
in  the  base  used  to  determine  whether 
a  benefit  plan  is  discriminatory. 

As  has  been  noted  in  the  employee 
benefits  literature,  if  only  two  part- 
time  employees  in  a  firm  with  a  total 
of  five  to  nine  nonhighly  compensated 
employees  were  not  provided  benefits, 
for  whatever  reason,  the  employer 
would  not  meet  the  80-percent  test. 

If  an  employer  has  fewer  than  five 
nonhighly  compensated  employees, 
nonenroUment  of  any  one  would  dis- 
qualify the  plan. 

If  an  employer  is  unable  to  meet  the 
80  percent  test,  it  seems  to  me  unlikely 
that  they  would  be  able  to  meet  the 
three  other  tests  in  combination. 

Given  the  state  of  affairs,  a  small 
employer  would  have  a  limited 
number  of  options.  They  could:  First, 
revise  the  plan's  eligibility  require- 
ments, and  attempt  to  enroll  enough, 
part-time  employees  to  satisfy  the 
test;  second,  reduce  the  working  hours 
of  part-time  employees  to  less  than 
17y2  hours  per  week,  third,  leave  the 
plan  as  it  is  and  pay  the  penalty,  or 
fourth,  terminate  the  plan. 

Thus,  the  section  89  rules  could  have 
the  perverse  effect  of  causing  small 
employers  to  drop  all  benefits  alto- 
gether, or  to  reduce  the  hours  their 
part-time  employees  work. 

Neither  of  these  seem  to  me  to  be  a 
particularly  good  outcome. 

As  I  said  at  the  beginning  of  my 
statement,  the  amendment  we  are  of- 
fering today  accepts  the  nondiscrim- 
ination principle.  I  want  to  make  that 
clear.  This  is  not  an  effort  on  our  part 
to  escape  a  reasonable  public  policy 
designated  to  make  sure  that  tax-fa- 
vored benefits  are  not  offered  to  em- 
ployees in  a  manner  that  discriminates 
in  favor  of  highly  compensated  em- 
ployees at  the  expense  of  less  well 
compensated  employees. 

If  this  modification  is  accepted,  we 
believe  that  more  nonhighly  compen- 
sated workers  in  small  firms,  particu- 
larly those  who  are  working  between 
17y2  and  35  hours  per  week,  will  end 
up  with  better  benefits  than  will  be 
the  case  if  we  do  not  modify  section 
89. 

Mr.  President,  I  close  by  repeating  a 
point  I  have  made  several  times  in  the 
course  of  my  discussion  of  our  amend- 
ment. 

This  amendment  accepts  the  goals 
inherent  in  section  89— the  principle 
that  there  should  not  be  discrimina- 
tion in  tax-favored  employee  benefits, 
and  that  these  benefits  should  be 
available  to  as  many  employees  of 
small  business  as  possible. 

We  think  this  amendment  will  make 
it  much  more  likely  that  section  89 
will  achieve  these  goals. 
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•  Mr.  WILSON.  Mr.  President.  I  rise 
to  comment  on  the  treatment  of  arbi- 
trage earnings  on  bona  fide  debt  serv- 
ice funds  as  referenced  in  section  741 
of  the  committee  amendment. 

Issuers  of  certain  fixed  rate  long 
term  bonds  who  maintain  multipur- 
pose investment  funds  would  be  se- 
verely burdened  by  tracking  arbitrage 
attributable  to  bona  fide  earnings  for 
multiple  issues.  This  is  true  whether 
the  fund  is  maintained  for  the  pay- 
ment of  debt  service  on  more  than  one 
issue  or  for  general  government  oper- 
ations, which  may  include  the  pay- 
ment of  debt  service. 

I  understand  section  741  of  the  com- 
mittee amendment  would  exclude 
earnings  on  bona  fide  debt  ser.ice 
funds  from  the  arbitrage  rebate  calcu- 
lation in  the  case  of  those  issuers  who 
maintain  multipurpose  investment 
funds.  However.  I  am  concerned  that 
for  other  issuers  of  tax-exempt  debt 
who  maintain  single  purpose  invest 


lieu  thereof.  The  question  is  on  tne 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed. 

The  bill  (H.R.  4333)  was  ordered  to  a 
third  reading  and  was  read  the  third 
time. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  passage  of 
the  bill. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

There  being  no  further  debate,  the 
question  is  on  passage  of  the  House 
bill,  as  amended.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Florida 
Chiles],  and  the  Senator  from 


ment  funds,  the  amount  of  rebatablfc__lMr.    

arbitrage  should  reflect  true  economic    New  Jersey  [Mr.  Laotenberg]  are  nee 


experience,  the  aggregate  arbitrage 
yield,  so  that  such  issuers  should  not 
pay  more  to  the  Federal  Government 
than  their  net  arbitrage  profit. 

Further,  many  issuers— such  as  the 
county  of  Los  Angeles— have  already 
invested  significant  resources  in  order 
to  comply  with  the  arbitrage  rebate 
requirements  of  the  Tax  Reform  Act 
of  1986. 

Consequently.  Mr.  President  I  be- 
lieve it  is  important  that  earnings  on 
bona  fide  debt  service  funds  be  includ- 
ed in  the  arbitrage  rebate  calculation 
if  such  funds  are  not  maintained  as 
part  of  a  multipurpose  investment 
fund.  I  would  urge  the  conferees  to  ad- 
dress this  matter  in  conference  to 
ensure  that  this  approach  is  reflected 
in  the  statutory  language  of  the  final 
conference  agreement.* 

The  PRESIDING  OFFICER.  The 
hour  of  8  o'clock  has  arrived.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute  as  amended. 

The  committee  substitute,  as  amend- 
ed, was  agreed  to.  

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  House  bill  is 
before  the  Senate.  The  bill  will  be 
stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  4333).  to  make  technical  cor- 
rections relating  to  the  Tax  Reform  Act  of 
1986.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  All 
after  the  enacting  clause  of  the  House 
bill  is  stricken  and  the  text  of  the 
Senate  bill,  as  amended,  is  inserted  in 


essarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  Ne- 
braska [Mr.  Karnes],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Indiana  [Mr.  Quayle],  the  Sena- 
tor  from  Wyoming  [Mr.  Wallop],  and 
the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  and  the  Senator 
from  California  [Mr.  Wilson]  would 
each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  87. 
nays  1,  as  follows: 

[Rollcall  Vole  No.  366  Leg! 
YEAS-87 


Adams 

Arnvslronie 

Baucus 

Biden 

Bingaman 

Bond 

Boschwitz 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Cohen 

Conrad 

Cranston 

DAmato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 

Ford 

Fowler 

Gam 

Glenn 


Gore 

Graham 

Grassley 

Harkin 

Hatch 

Hatfield 

Hecht 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Johnston 

Kassebaum 

Kaslen 

Kennedy 

Kerry 

Leahy 

Levin 

Matsunaga 

McCam 

McClure 

McConnell 

Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 


Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

San  ford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stafford 

Stennls 

Steven-s 

Symms 

Thurmond 

Trible 

Warner 

Weicker 

Wirth 


NAYS-1 

Bradley 

NOT  VOTING-12 
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BenLsen 
Boren 
Chiles 
Cochran 


Evans 
Gramm 
Karnes 
L.autenberg 


Lugar 
Quayle 
Wallop 
Wilson 


So  the  bill  (H.R.  4333).  as  amended, 
was  passed. 

Mr.  BAUCUS.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  ask  for  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  and  that  the  Chair  be 
authorized  to  appoint  conferees. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  [Mr.  Simon]  ap- 
pointed Mr.  Bentsen.  Mr.  Matsunaga. 
Mr.  Moynihan.  Mr.  Baucus,  Mr. 
Boren.  Mr.  Packwood.  Mr.  Dole.  Mr. 
Roth,  and  Mr.  Danforth  conferees  on 
the  part  of  the  Senate. 

Mr.  BAUCUS.  Mr.  President.  I  want 
to  take  this  opportunity  to  give  my 
deep  thanks  and  appreciation  to  the 
Senator  from  Oregon.  Mr.  Packwood. 
who  worked  very  well  with  me  in  man- 
aging this  bill.  He  was  a  true  ally  and 
part  of  the  team.  I  extend  my  very 
deep  appreciation  to  the  Senator  from 
Oregon,  and  also  to  the  majority 
leader.  For  the  last  2  weeks  we  have 
been  attempting  to  bring  up  the  tech- 
nical corrections  bill.  I  thank  the 
leader  for  his  very  helpful  aid  and 
advice  in  bringing  up  this  bill  and 
working  it  out  with  other  competing 
legislation. 

I  also  express  my  deep  thanks  to 
some  very  hardworking  staff,  first  to 
Jim  Gould  and  Pat  Oglesby  of  the  Fi- 
nance Committee,  without  whose  help 
we  would  not  be  here,  additionally  to 
Ron  Pearlman  and  Randy  Weiss  of 
the  Joint  Tax  Committee  staff.  Mike 
Evans  and  Tim  Vettel  of  my  office  and 
also  particularly  to  other  Finance 
Committee  staff.  Randy  Hardock, 
Janet  Pollan.  Norm  Richter.  and  Mau- 
rice Foley.  I  also  give  my  deep  appre- 
ciation to  Mrs.  Barbara  Groves 
Mattox.  She  is  no  longer  on  the  Fi- 
nance Committee  staff  but  several 
months  ago  worked  very  hard,  and 
she.  too.  has  helped  to  make  this  tech- 
nical corrections  bill  possible. 

I  thank  my  colleagues  for  their  coop- 
eration. They  have  been  most  helpful 
in  securing  passage  of  this  bill.  I  pub- 
licly thank  my  colleagues  for  their  aid 
and  assistance. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  expres- 
sions of  gratitude  are  very  much  in 
order  with  respect  to  our  two  manag- 
ers and  the  way  they  have  handled 
this  difficult,  and  somewhat  arcane  in 
some  respects,  piece  of  legislation. 
They  did  it  well  and  they  did  it  in 
record  time.  I  thank  them.  I  also 
thank  the  distinguished  Republican 
leader  for  his  cooperation  in  allowing 


us  to  get  this  biU  up.  I  thank  all  Sena- 
tors for  the  way  they  have  worked  to 
put  together  the  time  agreement 
which  enabled  the  Senate  to  complete 
action  at  this  hour.  Otherwise,  the 
Senate  would  still  have  been  working 
on  the  bill  probably  tomorrow  and 
beyond.  So  my  thanks  to  Senator 
Baucus  and  Senator  Packwood  for  a 
job  well  done. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Calendar  Order  No.  861,  S. 
2238.  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BTRD.  Mr.  President,  there  are 
some  matters  that  can  be  disposed  of 
now  quickly,  I  think,  if  we  go  into 
morning  business. 

Mr.  STEVENS.  Mr.  President,  will 
the  distinguished  leader  yield  to  me 
for  a  moment? 
Mr.  BYRD.  Yes.  gladly. 
Mr.  STEVENS.  As  one  who  has 
been,  I  think,  most  vexatious  as  far  as 
the  managers  of  the  bill  are  con- 
cerned. I  thank  them  for  their  courte- 
sy and  patience  with  me  in  the  prob- 
lems that  affected  people  who  live 
some  4.500  to  5,000  miles  away.  At 
times  it  is  difficult  for  us  to  deal  with 
these  issues  without  appearing  to  be 
contentious,  but  I  am  grateful  to  the 
two  managers  of  the  bill  for  their  pa- 
tience and  for  their  cooperation  in 
working  out  these  difficult  problems 
for  my  constituents.  I  thank  my 
friend. 


J< 


lORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  there  now  be  a 
period  for  morning  business  and  that 
Senators  may  be  permitted  to  speak 
therein  and  the  period  not  extend 
beyond  16  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


SENATOR  JOHN  STENNIS 
I         RETIRES 

Mr.  LEVIN.  Mr.  President.  I  wish  to 
join  my  colleagues  in  paying  tribute  to 
John  Stennis.  who  wiU  be  leaving  the 
Senate  on  January  2.  1989  after  41 
years  in  office. 

Senator  Stennis  has  had  an  extraor- 
dinary distinguished  career.  He  has 
served  as  both  chairman  of  the  Armed 
Services  Committee  and  of  the  Appro- 
priations Committee.  He  has  been  a 
trusted  adviser  to  Presidents.  Cabinet 
secretaries,  and  to  his  colleagues  in 
this  body.  He  has  been  an  inspiration 
to  many  of  the  hundreds  of  men  and 
women  who  have  had  the  privilege  of 
serving  with  him.  I  am  one  who  will 
always  be  grateful  that  I  had  the 
chance  to  know  him.  He  has  been  a 
trusted  mentor  and  friend. 


There  are  many  moments  during 
these  past  41  years  that  can  be  cited  to 
explain  how  it  is  that  this  Senator 
became  a  legend.  I  will  speak  of  just 
one  of  them. 

It  was  in  1954  that  Senator  Stennis 
took  to  the  floor  to  open  the  Senate 
debate  over  the  censure  of  Joe  McCar- 
thy. McCarthy  was  riding  high.  Few 
dared  to  speak  out  against  him  in  fear 
that  he  would  turn  his  wrath  on  them. 
Even  President  Eisenhower  kept  his 
disdain  for  McCarthy  to  himself.  No. 
few  wanted  to  tangle  with  Joe  McCar- 
thy. 

But  John  Stennis  was  not  cowed, 
not  intimidated.  Senator  Stennis  ac- 
cused McCarthy  of  pouring  "slush  and 
slime"  on  the  Senate.  He  said  that  fail- 
ing to  censure  such  behavior  would 
mean  that  "something  •  *  •  fine  has 
gone  out  of  this  Chamber,  and  some- 
thing of  a  wrong  character,  something 
representing  a  wrong  course,  a  wrong 
approach,  will  have  entered  *  •  *." 
Senator  Stennis'  speech  helped  turn 
the  tide  against  McCarthy.  The  man. 
and  his  methods,  were  censured. 

Mr.  President,  I  salute  John  Stennis 
on  his  retirement  and  wish  him  all  the 
best  in  the  years  ahead.  He  will  be  re- 
membered here,  in  this  institution  to 
which  he  dedicated  so  much  of  his  life, 
and  throughout  the  Nation  jus  an  out- 
standing Senator,  public  servant,  and 
patriot. 


TRIBUTE  TO  SENATOR  JOHN  C. 
STENNIS 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  our  distin- 
guished departing  colleague.  Senator 
John  Stennis  of  Mississippi. 

When  I  came  to  the  U.S.  Senate  12 
years  ago.  John  Stennis  was  already  a 
legend  on  Capitol  Hill.  I  think  all  of 
my  colleagues  would  agree  that  he  has 
been  an  absolute  inspiration  to  this 
body  over  his  41  years  of  distinguished 
service.  His  patient,  honest,  hardwork- 
ing, no-nonsense  style  is  without  equal 
and  will  be  sorely  missed  in  the 
Senate. 

One  of  the  very  best  examples  of  his 
leadership  capabilities  was  recently 
witnessed  by  this  body  when,  as  chair- 
man of  the  Senate  Appropriations 
Committee,  he  delivered  all  the  appro- 
priations bills  into  the  President's 
hands  before  the  start  of  the  new 
fiscal  year,  an  accomplishment  un- 
matched since  1976.  They  said  it 
couldn't  be  done,  but  John  Stennis 
and  the  U.S.  Congress  set  the  record 
straight.  That's  the  kind  of  quality 
leadership  legacy  he  leaves  behind. 

Before  coming  to  the  Senate.  John 
Stennis  enjoyed  a  distinguished  legal 
career  in  Mississippi  as  a  district  pros- 
ecuting attorney  and  circuit  judge.  He 
is  a  graduate  of  Mississippi  State  Uni- 
versity and  Virginia  Law  School  and 
he  possesses  a  Phi  Beta  Kappa  key. 
His  career  in  public  service  dates  back 


to  1928.  when  he  was  first  elected  to 
represent  the  people  of  Kemper 
Cotmty  in  the  Mississippi  House  of 
Representatives.  He  has  made  the 
people  at  home  proud  ever  since  then. 

A  patriot  in  every  sense  of  the  word, 
he  has  served  in  the  Senate  during 
some  of  the  most  turbulent  and  excit- 
ing periods  of  America's  history,  much 
of  it  as  chairman  of  the  Senate  Com- 
mittee on  Armed  Services.  He  has 
been  a  wise  voice  as  we  have  sought  to 
maintain  our  defense  readiness  in  a 
changing  and  often  dangerous  post- 
war world. 

In  the  aftermath  of  Watergate, 
Members  on  both  sides  of  the  aisle 
agreed  that  John  Stennis  was  the  best 
man  to  shoulder  the  responsibility  of 
reviewing  the  President's  tapes.  With 
only  the  country's  best  interest  in 
mind,  he  rose  ably  to  the  occasion.  It 
is  this  ardent  loyalty  to  his  country 
and  fair-minded,  responsible  states- 
manship that  will  recommend  him  to 
history. 

Mr.  President,  despite  the  frenzy 
and  chaos  in  which  the  Senate  oper- 
ates, the  senior  Senator  from  Missis- 
sippi has  remained  unfailingly  courte- 
ous to  and  considerate  of  all  his  col- 
leagues as  well  as  the  staff  of  this 
body.  Despite  personal  hardship,  he 
has  remained  a  loyal,  hard-working,  ir- 
replaceable Member  of  the  Senate.  His 
counsel  has  been  of  inestimable  value 
to  me  and  to  so  many  others.  I  value 
his  advice,  I  treasure  his  friendship, 
and  I  join  with  my  colleagues  in  wish- 
ing him  happiness  and  peace  in  his  re- 
tirement. 


ROBERT  T.  STAFFORD  RETIRES 

Mr.  LEVIN.  Mr.  President.  I  wish  to 
join  my  colleagues  in  paying  tribute  to 
Senator  Robert  Stafford  who  is  leav- 
ing the  Senate  when  the  100th  Con- 
gress adjourns. 

Senator  Stafford  has  spent  40  years 
in  public  life.  He  has  served  Vermont 
as  attorney  general.  Lieutenant  Gover- 
nor, Governor,  Congressman  and, 
since  1971,  as  Senator.  It  is  clear  that 
the  people  of  his  State  know  a  good 
public  servant  when  they  see  one. 

The  name  of  Robert  Stafford  will 
always  be  associated  with  two  areas  in 
which  many  of  his  legislative  accom- 
plishments can  be  found:  the  environ- 
ment and  education.  A  dedicated  envi- 
ronmentalist. Senator  Stafford  was 
instrumental  in  passage  of  the  Super- 
fimd  bill,  and  in  reauthorizing  and  re- 
writing the  Clean  Water  Act  and  the 
Clean  Air  Act. 

In  the  area  of  education.  Boa  Staf- 
ford fought  for  reauthorization  of  the 
Vocational  Education  Act,  the  Reha- 
bilitation of  the  Handicapped  Act,  and 
the  Higher  Education  Act.  It  is,  in 
large  part,  thanks  to  Senator  Stafford 
that  Congress  was  able  to  block  vari- 
ous   administration    proposals    which 
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would  have  weakened  or  eliminated 
vital  education  programs.  It  is  in  rec- 
ognition of  his  leadership  that  the 
House  and  Senate  voted  to  rename  the 
Guaranteed  Student  Loan  Program  in 
honor  of  the  Senator  from  Vermont. 

Over  the  years  Bob  Stajtord  has 
fought  many  a  good  fight,  for  the 
people  of  his  State  and  the  Nation.  He 
is  one  of  the  truly  great  and  gentle 
people  who  have  served  in  this  body. 
He  has  been  ramrod  straight  in  the 
manner  in  which  he  has  fought  for 
the  good  causes  with  which  he  has 
been  associated.  I  salute  him  as  he  re- 
turns home  and  wish  him  and  Helen 
all  the  best  in  the  years  ahead.  He 
leaves  behind  a  record  of  which  any 
Senator  could  be  proud. 


SECURI- 
BOSTON 


MERGING    BANKS    AND 
TIES     FIRMS:     FIRST 
AND  CREDIT  SUISSE 

Mr.  DIXON.  Mr.  President,  there 
have  been  a  number  of  press  reports 
over  the  past  few  days  describing  the 
proposed  merger  of  First  Boston,  a 
major  securities  firm,  with  Credit 
Suisse,  a  very  large  Swiss  Bank. 

I  think  this  transaction  is  a  notewor- 
thy one  for  a  number  of  reasons.  For 
example:  First  Boston  will  not  lose  any 
authority  to  conduct  any  securities  ac- 
tivities either  here  in  the  United 
States  or  abroad:  Credit  Suisse  will  not 
lose  any  authority  to  conduct  any 
banking  activities  either  in  Switzer- 
land or  in  the  United  States; 

The  merged  firm  will  have  access  to 
FDIC  deposit  insurance  and  to  the 
Federal  Reserve's  discount  window: 
and 

There  will  be  no  "fire  walls"  or  "Chi- 
nese walls"  between  the  bank  and  the 
securities  firm. 

If  Credit  Suisse  were  an  American 
bank,  the  Glass-Steagall  Act  would 
prohibit  it  from  merging  with  First 
Boston.  If  Credit  Suisse  was  American 
and  First  Boston  was  foreign.  U.S.  law 
would  severely  restrict  the  kind  of  se- 
curities activities  First  Boston  could 
engage  in.  Its  activities  in  foreign  mar- 
kets would  be  significantly  limited, 
and  it  would  have  very  little  ability  to 
conduct  securities  activities  in  the 
American  market. 

It  can  be  argued  that  the  Credit 
Suisse-First  Boston  merger  does  not 
undermine  the  Glass-Steagall  prohibi- 
tions that  generally  prevent  U.S. 
banks  from  being  affiliated  with  U.S. 
securities  firms,  and  it  is  true  that  this 
transaction  is  only  legal  because  of  a 
grandfathering  provision  of  the  Inter- 
national Banking  Act  of  1978.  Howev- 
er, the  bottom  line  is  that  First  Boston 
is  able  to  merge  with  a  bank,  and  that 
this  merger  does  tend  to  undermine 
the  Glass-Steagall  prohibition. 

It  is  also  worth  noting  that  First 
Boston  is  not  the  only  major  securities 
firm  to  be  affiliated  with  a  bank.  Mer- 
rill  Lynch.    Goldman   Sachs,    Drexel 


Bumam,  and  Dreyfuss  are  just  a  few 
of  the  securities  firms  that  have  bank 
affiliates.  Shearson  is  part  of  Ameri- 
can Express,  while  also  owns  Boston 
Safe  Deposit  and  Trust.  Dean  Witter 
is  owned  by  Sears,  which  also  owns 
Greenwood  Trust  Co..  and  savings  and 
loans.  Bache  and  Co.  is  owned  by  Pru- 
dential Insurance,  which  also  owns 
Prudential  Bank  and  Trust. 

The  Glass-Steagall  barrier  is  break- 
ing down,  and  it  is  breaking  down  from 
both  sides  of  the  barricade.  However, 
without  legislative  change,  the  barrier 
is  least  troublesome  to  securities  firms 
trying  to  conduct  banking  activities. 
The  barrier  is  much  more  difficult  to 
overcome  from  the  bank  side  of  the 
wall. 

That  is  simply  not  fair.  Mr.  Presi- 
dent. If  securities  firms  can.  through 
bank  affiliates,  have  access  to  the  dis- 
count window  and  obtain  FDIC  depos- 
it insurance,  than  basic  fairness  de- 
mands that  banks  be  allowed  recipro- 
cal opportunities  to  enter  the  securi- 
ties business. 

I  am  glad  to  be  able  to  say  that  the 
Senate  recognized  this  unfairness. 
Last  March,  we  passed  the  Proxmire 
Financial  Modernization  Act  by  a  vote 
of  94  to  2— if  that's  not  a  mandate  for 
change.  I  don't  know  what  is.  The 
Senate  bill  contains  the  kind  of  fire 
walls  that  protect  bank  safety  and 
soundness.  It  is  a  good  bill:  one  that 
protects  and  promotes  the  public  in- 
terest in  a  safe,  sound,  and  competitive 
financial  system. 

The  House  Banking  Conunittee  re- 
ported legislation  that  creates  a 
number  of  very  serious  problems  for 
the  banking  industry,  but  which  fun- 
damentally recognizes  the  need  for 
change.  The  House  Energy  and  Com- 
merce Committee,  however,  reported 
legislation  that  generally  prohibits 
bank-affiliated  securities  firms  from 
exercising  some  of  the  new  securities 
authority  authorized  by  the  Senate, 
severely  restricts  the  ability  of  the  se- 
curities affiliates  to  competitively  use 
the  authorities  that  are  granted,  and 
which  actually  takes  away  the  ability 
of  banking  organizations  to  continue 
to  offer  many  products  that  they  have 
been  offering  for  a  long  time. 

I  have  been  told  that  the  House 
Energy  and  Commerce  Committee  is 
interested  in  producing  a  fair  and  rea- 
sonable bill,  and  that  the  unfair,  abso- 
lutely unworkable  bill  they  reported 
was  designed  to  make  a  jurisdictional 
point  and  to  establish  an  intitial  nego- 
tiating position. 

I  want  to  believe  that  is  true,  Mr. 
President,  but  I  have  to  note  that 
there  are  not  any  negotiations  going 
on.  The  Senate  acted  in  March.  Time 
is  running  out:  where  is  the  House? 

If  the  House  Energy  and  Commerce 
Committee  is  seriously  interested  in 
producing  a  bill— if  they  are  interested 
in  doing  more  than  preserving  the  se- 
curities  industry's   advantages   under 


current  law— I  want  to  tell  them  that 
the  Senate  is  prepared  to  meet.  I  am 
an  optimist.  I  think  that,  if  we  do 
meet,  we  can  produce  a  good  bill. 

I  think  it  should  be  made  clear,  how- 
ever, that  not  negotiating  does  not 
preserve  the  Glass-Steagall  barrier.  As 
the  Credit  Suisse-First  Boston  merger 
demonstrates,  that  barrier  if  falling. 
What  a  failure  to  negotiate  will  dem- 
onstrate is  that  the  House  Energy  and 
Commerce  Committee  is  not  interest- 
ed in  seeing  Congress  take  control  of 
the  reform  process,  that  it  is  not  inter- 
ested in  the  kind  of  fair,  pro-competi- 
tive reform  that  the  Senate  has  passed 
and  sent  to  the  House,  and  that  it  is 
not  interested  in  ensuring  that  proper 
"fire  walls"  are  maintained  between 
banking  and  securities  activities. 

I  urge  my  colleagues  in  the  House  to 
stand  up  for  fairness,  for  competition, 
and  for  preservation  of  the  safety  and 
soundness  of  our  financial  system.  I 
urge  them  to  work  with  the  Senate  to 
produce  a  bill  in  the  few  days  remain- 
ing before  we  adjourn. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
and  a  withdrawal,  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


VETO  MESSAGE  ON  S.  1259-MES- 
SAGE  FROM  THE  PRESIDENT- 
PM  164 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  ordered  held  at  the 
desk  by  unanimous  consent,  pending 
further  disposition: 

To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my 
approval  S.  1259.  a  bill  to  grant  a  right 
of  access  across  a  portion  of  Buffalo 
National  River  Park  to  a  landowner 
whose  property  is  adjacent  to  the 
Park.  Located  in  northwest  Arkansas, 
the  Buffalo  National  River  was  estab- 
lished in  1972.  Buffalo  National  River, 
with  both  swift-running  and  placid 
stretches,  is  one  of  the  few  remaining 
unpolluted  free-flowing  rivers  in  the 
lower  48  States. 
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Through  various  efforts  in  recent 
years,  the  landowner  has  sought  a 
shortcut  across  Park  lands  for  access 
to  a  public  road  near  his  land,  as  an  al- 
ternative to  the  means  of  access  across 
private  lands  that  he  already  enjoys. 
The  landowner  claimed  unsuccessfully 
in  court  that  certain  Park  land  consti- 
tuted a  public  road  on  which  he  and 
other  members  of  the  public  were  enti- 
tled to  travel.  The  United  States  Dis- 
trict Court  for  the  Western  District  of 
Arkansas  found  that  he  had  "no  right 
to  use  a  part  of  the  Buffalo  River  Na- 
tional Park  lands  for  access  to  his  resi- 
dence." Jones  V.  Gould  and  the  Depart- 
ment of  the  Interior.  Civil  No.  83-3097 
(1983).  12.  Upon  appeal  of  the  case,  a 
unanimous  three-judge  panel  of  the 
United  States  Court  of  Appeals  for  the 
Eighth  Circuit  affirmed  the  decision 
of  the  lower  court,  stating  that  "the 
district  court's  finding  that  no  public 
road  existed  is  correct."  Jones  v.  Gould 
and  the  Department  of  the  Interior, 
741  F.  ad  220  (1984),  221. 

Preservation  of  America's  natural 
heritage  requires  careful  management 
of  our  parklands  by  the  Department 
of  the  ^Interior.  The  Federal  Govern- 
ment has  a  duty  to  preserve  and  pro- 
tect our  National  Parks  for  the  benefit 
and  enjoyment  of  all  Americans— both 
those  now  living  and  future  genera- 
tions. This  bill  permits  the  special 
roadway  access  for  the  private  land- 
owner to  diminish  the  scenic,  historic, 
and  other  values  for  which  the  Park 
was  established,  as  long  as  it  does  not 
do  so  "unreasonably."  The  Park  lands 
across  which  the  landowner  seeks 
access  are  partly  wooded  and  partly 
old  pastureland  that  is  now  returning 
to  its  natural  condition  as  a  forest. 
Special  roadway  access  across  this 
land  would  inhibit  its  return  to  that 
natural  condition. 

If  we  begin  with  S.  1259  to  establish 
by  private  bills  special  roadway  privi- 
leges in  our  National  Parks  for  the 
convenience  of  private  landowners  for- 
tunate enough  to  have  sufficient  influ- 
ence to  secure  passage  of  such  bills,  we 
will  have  begun  to  squander  our  na- 
tional treasure. 

Accordingly,  I  cannot  approve  S. 
1259. 

Ronald  Reacan. 
The  White  House,  October  11,  1988. 


MESSAGES  FROM  THE  HOUSE 

At  11:10  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3361)  to  amend  the  Public 
Health  Service  Act  to  establish  within 
the  National  Institutes  of  Health  a 
National  Institute  on  Deafness  and 
Other  Communication  Disorders:  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 


DiRGELL,  Mr.  Waxman.  Mr.  Lent,  and 
Mr.  Madigan  as  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  437.  An  act  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  permit  pre- 
payment of  loans  made  to  State  and  local 
development  companies. 

EMROIXES  BILLS  SIGNED 

At  2:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  2057.  An  act  to  provide  for  the  estab- 
lishment of  the  Coastal  Heritage  Trail 
Route  in  the  State  of  New  Jersey,  and  for 
other  purposes; 

H.R.  4417.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1989.  and  for  other  pur- 
poses; 

H.R.  4724.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  a  reversionary  in- 
terest of  the  United  States  in  certain  land 
located  in  Oktibbeah  County,  MS;  and 

H.R.  5186.  An  act  to  designate  the  Federal 
building  and  United  States  Courthouse  lo- 
cated at  109  South  Highland,  Jackson,  TN, 
as  the  "Ed  Jones  Federal  Building  and 
United  States  Courthouse  ". 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Stennis]. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  conununications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3967.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  rer>ort  on 
the  financial  audit  of  Neighborhood  Rein- 
vestment Corporation  for  1987;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

EC-3968.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Land  and 
Minerals  Management),  transmitting,  pur- 
suant to  law.  notice  of  leasing  systems  for 
the  eastern  Gulf  of  Mexico;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3969.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  of  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3970.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3971.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law,  a  copy  of  lease  prosiiectus  for  the 


National  Aeronautics  and  Space  Administra- 
tion; to  the  Committee  on  Eiivironment  and 
Public  Works. 

EC-3972.  A  conununication  from  the 
Acting  Administrator  of  the  General  Serv- 
cices  Administration,  transmitting,  pursuant 
to  law,  copies  of  lease  prospectuses;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3973.  A  communication  from  the 
Acting  Secretary  of  the  U.S.  International 
Trade  Commission,  transmitting,  pursuant 
to  law.  the  third  annual  report  on  the 
impact  of  the  Caribbean  Basin  Economic 
Recovery  Act  on  the  U.S.  industries  and 
consumers;  to  the  Committee  on  Finance. 

EC-3974.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60  day  period  prior 
to  September  29,  1988;  to  the  Committee  on 
Foreign  Relations. 

EC-3975.  A  communication  from  the  Spe- 
cial Counsel  of  the  U.S.  Merit  Systems  Pro- 
tection Board,  transmitting,  pursuant  to 
law,  a  report  on  the  investigation  of  a 
former  official  of  the  Bureau  of  Indian  Af- 
fairs, Juneau,  AK;  to  the  Committee  on 
Governmental  Affairs. 

EC-3976.  A  communication  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting, pursuant  to  law.  a  new  Privacy  Act 
system  of  records  entitled  "Drug-Free  Fed- 
eral Workplace  Records";  to  the  Committee 
on  Governmental  Affairs. 

EC-3977.  A  communication  from  the 
Acting  Secretary  of  Education,  transmit- 
ting, pursuant  to  law.  a  report  entitled 
"Final  Regulations  for  the  Bilingual  Educa- 
tion Program  and  the  Emergency  Immi- 
grant Education  Program";  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3978.  A  communication  from  the 
Acting  Secretary  of  Education,  transmit- 
ting, pursuant  to  law,  a  report  on  assistance 
for  disaster  stricken  schools  and  educational 
agencies;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3979.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3981.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  financial  audit  of  the  Senate  Building 
Beauty  Shop  for  the  year  ended  December 
31,  1988;  to  the  Committee  on  Rules  and  Ad- 
ministration. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-627.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Armed  Services. 

"AssEB«BLY  Joint  Resolution  No.  92— 
"Whereas,  The  Medal  of  Honor  is  the  na- 

tions   highest   military   awarded   and   has 

been  so  since  the  Civil  War;  and 
"Whereas,  There  are  prescribed  statutory 

limits  on  the  time  within  which  this  award 

may  be  made;  and 
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"Whereas.  Heroic  deeds  often  are  over- 
looked in  the  heat  of  battle  and  only  come 
to  light  after  the  time  limits  have  elapsed, 
and  heroic  events  have  been  overlooked  for 
various  reasons;  and 

•Whereas.  These  time  limits  have  in  the 
past  been  waived  by  Congress  when  infor- 
mation has  been  uncovered  after  the  fact: 
and 

■Whereas.  There  are  currently  two  bills 
before  Congress  which  would  waive  the  time 
limits  for  two  black  Americans  who  per 
formed  heroically  in  wartime;  and 

•Whereas.  HR  350«  concerns  Sergeant 
Henry  Johnson  who  served  in  France  during 
World  War  I  as  a  member  of  the  all-black 
369th  Infantry  regiment  and  has  been  ac 
knowledged  by  the  United  SUtes  Army  as  a 
World  War  I  hero,  and  who  was  the  first 
American  awarded  Prance's  highest  military 
honor,  the  Croix  de  Guerre,  for  his  bravery; 
and 

•Whereas.  HR  3510  concerns  Seaman 
Dorris  Miller  who  was  a  mess  steward 
aboard  the  battleship  West  Virginia  when 
the  Japanese  attacked  the  ship  in  Pearl 
Harbor  on  December  7.  1941.  and  is  credited 
with  risking  his  life  to  drag  his  morUUy 
wounded  captain  to  safety  and  then  to  re- 
turning to  the  deck  to  man  a  machine  gun 
and  shoot  down  two  Japanese  aircraft  for 
which  action  he  was  awarded  the  Navy 
Cross:  and 

"Whereas.  It  is  a  historical  fact  that  more 
than  1.5  million  black  Americans  served  in 
the  Armed  Forces  of  the  United  States 
during  World  War  I  and  World  War  II;  and 

•Whereas,  It  is  also  a  historical  fact  that 
no  black  American  received  the  Medal  of 
Honor  during  those  wars: 

■Whereas.  HR  3509  and  HR  3510  current 
ly  have  130  cosponsors  and  indications  are 
that  President  Reagan  will  sign  these  bills  if 
passed  by  Congress:  now.  therefore,  be  it 

Resolved,  by  the  Assembly  and  Senate  of 
the  StaU  of  California  jointly,  that  the  Leg- 
islature of  the  SUte  of  California  urges  the 
Congress  of  the  United  SUtes  to  enact  HR 
3509  and  HR  3510:  and  be  it  further 

■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-628.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Environment  and  Public 
Works: 

■Assembly  Joint  Resohttion  No.  67 

•Whereas.  The  California  Legislature, 
with  the  adoption  of  Senate  Joint  Resolu- 
tion 24  in  1982  (Resolution  Chapter  13  of 
the  SUtutes  of  1982).  went  on  record  in  sup- 
port of  construction  of  a  multipurpose 
Auburn  Dam:  and 

■■Whereas.  A  multipurpose  Auburn  Dam 
would  provide  flood  protection  for  the  Sac- 
ramento region  and  greatly  help  meet  the 
future  water  and  power  needs  of  El  Dorado. 
Placer,  and  Sacramento  Counties;  and 

"Whereas.  In  Sacramento  and  adjacent 
areas,  recent  floods  and  a  drought  have  fo- 
cused renewed  interest  in  the  construction 
of  a  multipurpose  Auburn  Dam.  a  large  ver- 
sion of  which  was  authorized  by  Congress  in 
1965  but  never  completed:  and 

•'Whereas.  In  August  1988.  the  American 
River  Authority,  a  joint  powers  agency  rep- 
resenting El  Dorado  and  Placer  Counties, 
informed  the  federal  government  of  its  will- 
ingness to  issue  revenue  bonds  to  finance 


the  hydroelectric  power  portion  of  a  multi- 
purpose Auburn  Dam.  and  is  attempting  to 
obtain  contracts  for  water  sales  from  such  a 
project:  and 

■Whereas.  The  American  River  Authority 
favors  the  construction  of  a  multipurpose 
Auburn  Dam.  which  could  provide  increased 
water  and  power  supplies,  flood  protection, 
fishery  enhancements,  and  recreational  op- 
portunities to  all  beneficiaries;  now.  there- 
fore. l>e  it 

•Resolved  by  the  Assembly  and  Senate  of 
the  SUte  of  California  Jointly.  That  the 
Legislature  of  the  SUte  of  California  ad- 
vises the  Congress  of  the  United  States  that 
it  continues  to  support  construction  of  a 
multipurpose  dam  at  the  Auburn  site,  pro- 
vided that' it  is  shown  that  the  project's 
water  and  power  users  will  pay  their  fair 
share  of  the  costs  of  the  water  and  power; 
and  be  it  further 

Resolved.  That  the  Legislature  respect- 
fully encourages  the  Congress  to  give  seri- 
ous consideration  to  the  offer  of  the  Ameri- 
can River  Authority  to  share  the  costs  of  a 
multipurpose  dam:  and  be  it  further 

Resolved.  That  the  Legislature  respect- 
fully encourages  the  Congress  to  give  seri- 
ous consideration  to  the  offer  of  the  Ameri- 
can River  Authority  to  share  the  costs  of  a 
multipurpose  dam:  and  be  it  further 

•Resolved.  That  the  State  of  California, 
while  participating  in  any  study  of  the 
American  River  watershed,  should  consider 
the  needs  of,  and  potential  benefits  to.  El 
Dorado  and  Placer  Counties,  as  well  as 
those  of  the  City  of  Sacramento.  Sacramen- 
to County,  and  other  local  entities;  and  be  it 
further 

Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  the  Secretary  of  the  Interior, 
the  Secretary  of  Defense,  and  Speaker  of 
the  House  of  Representatives,  each  Senator 
and  RepresenUtive  from  California  in  the 
Congress  of  the  United  States,  the  Gover- 
nor of  California,  the  Secretary  of  the  Re- 
sources Agency,  and  the  Director  of  Water 
resources." 

POM-629.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

Assembly  Joint  Resolution  No.  94 

"Whereas.  Congress  has  esUblished  the 
National  Economic  Commission  to  recom- 
mend ways  to  solve  the  nations  deficit  prob- 
lems: and 

■Whereas.  Proposals  are  being  considered 
by  the  commission  to  impose  a  special  tax 
on  motor  vehicle  fuels  to  reduce  the  federal 
deficit;  and 

•Whereas.  The  burden  for  deficit  reduc- 
tion should  be  borne  by  the  whole  nation, 
not  just  motor  vehicle  fuel  users;  and 

•  Whereas.  California's  highway  needs  are 
enormous,  and  a  strengthened  highway  pro- 
gram is  essential  to  susUin  economic 
growth  and  preserve  the  quality  of  life  in 
California:  and 

Whereas,  The  use  of  this  traditional 
source  of  highway  funds  for  deficit  reduc- 
tion would  significantly  impede  the  ability 
of  the  state  to  implement  badly  needed  ad- 
justments to  the  fuel  tax  and  be  disastrous 
to  California's  effort  to  improve  its  viul 
highway  system;  now,  therefore,  be  it 

'Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United    SUtes    to    seek    deficit    reduction 


through  means  other  than  an  increase  in 
the  motor  vehicle  fuel  tax;  and  be  It  further 
■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  RepresenUtives.  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States. " 

POM-630.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Finance: 

■■Assembly  Joint  Resolution  No.  82— 

■'Whereas.  Alzheimer's  disease  is  a  disease 
of  the  brain,  causing  progressive  dementia 
and.  ultimately,  physical  dysfunction  as 
well;  and 

"Whereas.  Persons  afflicted  with  Alzhei- 
mer's disease  can  be  neither  cured  nor  reha- 
biliuted.  and  the  course  of  the  disease  is 
one  of  unremitting,  progressive  menUl  and 
physical  deterioration  over  5  to  20  years, 
with  death  resulting  usually  from  infection, 
often  pneumonia:  and 

Whereas.  Diagnosis  of  Alzheimer's  dis- 
ease is  made  by  eliminating  other  known 
causes  of  cognition  and  memory  impair- 
ments for  which  diagnostic  techniques  are 
available,  and  there  is  no  reliable  diagnostic 
test  for  Alzheimer's  disease:  and 

"Whereas.  In  the  United  States.  Alzhei- 
mer's disease  or  related  dementia  afflict  ap- 
proximately 3  million  individuals,  most  of 
whom  are  65  years  old  or  older:  and 

"Whereas.  Among  the  segment  of  the  pop- 
ulation of  the  United  States  over  65  years  of 
age.  Alzheimers  disease  is  the  fourth  most 
common  cause  of  death:  and 

"Whereas.  The  incidence  of  Alzheimer's 
disease  increases  sharply  with  age.  including 
approximately  5  percent  of  the  total  popula- 
tion over  65  years  of  age.  and  over  20  per- 
cent of  the  group  over  85  years  of  age;  and 

"Whereas.  While  the  incidence  of  Alzhei- 
mer's disease  or  related  dementias  has  re- 
mained relatively  constant  for  35  years,  sur- 
vival rates  have  not.  and  ever  increasing  per- 
centages cf  the  population  over  65  years  of 
age  survive  past  80  years  of  age:  and 

"Whereas.  There  are  national  estimates 
that  as  many  as  500.000  persons  in  Califor- 
nia currently  suffer  from  Alzheimer's  dis- 
ease or  related  dementias,  and  the  SUte  De- 
partment of  Health  Services  projects  that, 
by  the  year  2020.  there  will  be  750.000  Alz- 
heimer's disease  patients  throughout  the 
state;  and 

"Whereas.  Approximately  50  percent  of 
the  American  nursing  home  population  is 
afflicted  with  Alzheimer's  disease,  and  in 
California,  the  State  Department  of  Health 
Services  estimates  50  to  70  percent  of  resi- 
dents in  all  long-term  care  facilities  suffer 
from  Alzheimer's  disease:  and 

"Whereas,  The  average  annual  cost  of 
nursing  home  care  in  California  currently 
runs  between  fifteen  thousand  dollars 
($15,000)  and  thirty  thousand  dollars 
($30,000).  the  aggregate  annual  cost  of  nurs- 
ing home  care  for  Alzheimer's  disease,  pa- 
tients nationwide  is  estimated  to  be  as  high 
as  48  billion  dollars,  and  the  California 
share,  conservatively  assuming  11  percent,  is 
5.3  billion  dollars;  and 

""Whereas.  Most  Alzheimer's  disease,  pa- 
tients are  not  being  cared  for  in  nursing 
homes,  and  more  than  75  percent  of  all  de- 
mentia patients  living  at  home  are  being  at- 
tended by  family  caregivers;  and 

""Whereas,  The  services  required  by  these 
patients,  and  their  families  and  caregivers, 
range  across  a  continuum  of  needs  unique  to 
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the  progressive  deterioration  caused  by  Alz- 
heimer's disease:  and 

"Whereas.  Specific  needs  for  service 
depend  on  the  particular  stage  of  Alzhei- 
mer's disease  of  any  given  patient,  and  the 
total  cost  of  care  for  dementia  patients  in 
California,  including  those  who  are  not  in- 
stitutionalized in  skilled  nursing  facilities,  is 
unknown:  now.  therefore,  be  it 

■Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  hereby  memorializes  the  Presi- 
dent and  the  Congress  of  the  United  SUtes 
to  enact  legislation  expanding  benefits 
under  the  Medicare  program  for  Alzhei- 
mer's disease,  patients  and  their  families,  to 
include,  ae  in-home  and  community-based 
services,  Alzheimer's  disease,  day  care,  in- 
home  and  out-of-home  respite  care,  and 
adult  social  day  care,  and  to  include  long- 
term  residential  care:  and  be  it  further 

•Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-631.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  the  Judiciary: 

"Assembly  Joint  RESOLtrrioN  No.  93 
"Whereas,  More  than  13  years  have 
passed  since  the  end  of  the  Vietnam  War, 
yet  thousands  of  Indochinese  remain  in  ref- 
ugee camps  in  Thailand.  Malaysia,  the  Phil- 
ippines, and  Hong  Kong;  and 

"Wherea*.  About  450.000  Indochinese  ref- 
ugees have  made  their  homes  in  California 
and  many  are  now  United  SUtes  citizens 
and  are  contributing  members  of  their 
adopted  country;  and 

"Whereas,  Many  Indochinese  refugees  in 
camps  in  countries  of  first  asylum  are  hus- 
bands, wives,  parents,  children,  and  other 
family  members  of  former  refugees  and  citi- 
zens living  in  the  State  of  California,  and 
many  of  these  refugees  have  remained  in 
refugee  camps  for  more  than  five  years;  and 
"Whereas.  Secretary  of  SUte  George 
Shultz  has  suggested  that  an  alternative  to 
resettling  the  Vietnamese  refugees  is  volun- 
tary repatriation,  under  which  the  refugees 
either  volunUrily'  return  to  their  home- 
land or  remain  indefinitely  at  the  refugee 
camps;  and 

"Whereas,  In  the  past,  Vietnamese  refu- 
gees, including  women  and  children,  who 
have  returned  to  Vietnam  after  arriving  in 
Guam  were  put  into  reeducation  camps  by 
the  Vietnamese  government  and  were  ac- 
cused of  participating  in  activities  with  the 
CIA.  and  many  of  these  people  still  remain 
in  the  reeducation  camps:  and 

"Whereas.  The  number  of  Indochinese 
refugees  to  be  admitted  to  the  United  States 
for  the  1989  fiscal  year  has  been  reduced  by 
6.000:  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  joinUy.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  SUtes  to  request 
the  State  Department  to  reevaluate  its  pro- 
posed policy  of  volunUry'  repatriation  of 
Vietnamese  refugees;  and  be  it  further 

"Resolved,  That  those  Indochinese  refu- 
gees who  have  relatives  living  in  the  United 
States  and  who  qualify  under  immigrant 
status  should  be  given  priority  to  be  admit- 
ted into  the  United  SUtes  of  America,  and 
that  their  cases  be  expedited;  and  be  it  fur- 
ther 
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"Resolved,  That  the  admission  quota 
should  remain  at  29.500  the  same  level  as  it 
is  currently  established  at.  and  that  the 
United  SUtes  should  take  an  active  leader- 
ship role  within  the  international  communi- 
ty in  search  of  a  long-term  satisfactory  solu- 
tion: and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  SUtes.  to  the  Secretary  of  State,  to 
the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  SUtes." 

POM-632.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Maine;  to  the 
Committee  on  Labor  and  Human  Resources: 
"Joint     Resolution     Memorializing     the 

Members  of  the  UNi"rED  States  Congress 

To  Pass  Legislation  for  Better  Child 

Care  Services 

"We.  your  Memorialists,  the  House  of 
Representatives  and  Senate  of  the  State  of 
Maine  of  the  One  Hundred  and  Thirteenth 
Legislature,  now  assembled,  most  respectful- 
ly present  and  petition  the  United  States 
Congress,  as  follows: 

"Whereas.  State  Government  has  provid- 
ed almost  20  years  of  progressive  leadership 
and  commitment  of  resources  to  develop 
child  care  services  in  Maine;  and 

"Whereas,  the  lack  of  good  quality,  acces- 
sible and  affordable  child  care  services  is 
still  a  serious  problem  facing  many  thou- 
sands of  children  and  families,  and  employ- 
ers, all  across  Maine:  and 

"Whereas,  successful  resolution  of  the 
child  care  crisis  requires  coordination  and 
collaboration  between  all  levels  of  govern- 
ment and  the  private  sector;  and 

"Whereas,  the  "Act  for  Better  Child  Care 
Services"  is  a  comprehensive  Federal  Gov- 
ernment proposal  to  assist  states  and  local 
communities  to  make  child  care  more  af- 
fordable for  low-income  and  moderate- 
income  families,  to  increase  the  number  of 
child  care  facilities  and  qualified  providers 
available  to  all  families,  and  to  improve  the 
range  of  options  and  quality  of  all  child  care 
services;  now.  therefore,  be  it 

"Resolved:  That  We.  your  Memoralists,  re- 
spectfully urge  and  petition  the  Members  of 
the  United  States  Congress  to  pass  "AN 
ACT  for  Better  Child  Care  Services. "  S. 
1885-H.R.  3660:  and  be  it  further 

"Resolved:  That  suitable  copies  of  this  res- 
olution, duly  authenticated  by  the  Secre- 
tary of  State,  be  transmitted  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  RepresenUtives  in  the  Congress  of 
the  United  States  and  to  each  Member  of 
the  Maine  Congressional  Delegation." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute. 

S.  2047.  A  bill  to  require  a  health  warning 
on  the  labels  of  all  alcoholic  beverage  con- 
Uiners  (Rept.  No.  100-596). 


and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOMENICI  (for  himself  and 
Mr.  Bingaman); 
S.  2879.  A  bill  to  provide  a  method  under 
which  the  SUte  of  New  Mexico  can  contin- 
ue cerUin  Federal  highway  road  work;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BINGAMAN: 
S.    2880.    A    bill    to    promote    sUte-wide 
health  promotion  campaigns,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 
By  Mr.  PELL: 
S.J.  Res.  394.  Joint  resolution  to  establish 
a  national  policy  on  permanent  papers:  to 
the  Committee  on  Government  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By     Mr.     DOLE     (for     himself,     Mr. 
McCain.  Mr.  Boschwitz.  Mr.  Staf- 
ford. Mr.  Karnes,  Mr.  Wilson  and 
Mr.  Simon): 
S.  Res.  493.  A  resolution  to  amend  Senate 
Resolution  28  to  implement  closed  caption 
broadcasting  for  hearing-impaired  individ- 
uals of  floor  proceedings  of  the  Senate:  to 
the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  494.  A  resolution  to  authorize  rep- 
resentation by  the  Senate  Legal  Counsel  in 
the  case  of  Springfield  Terminal  Railioay 
Co.  V.  United  Transportation  Union  and 
National  Mediation  Board;  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  BINGAMAN: 
S.  2880.  A  bill  to  promote  statewide 
health  promotion  campaigns,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

NATIONAL  HEAL"rH  PROMOTION  ACT 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  introduce  the  National 
Health  Promotion  Act,  a  bill  to  estab- 
lish Federal-State  health  promotion 
campaigns  nationwide. 

This  summer,  the  Surgeon  General 
issued  his  first  report  on  nutrition  and 
health.  That  landmark  document  re- 
vealed that  two-thirds— 66  percent— of 
all  deaths  in  the  United  States  are 
caused  by  chronic  ailments  such  as 
coronary  heart  disease,  stroke,  athero- 
sclerosis, diabetes,  and  cancer.  The 
report  also,  for  the  first  time,  details 
important  evidence  linking  diet  and 
disease. 

The  Surgeon  General  makes  some 
important  recommendations  for  im- 
proving our  diets  and  decreasing  our 
risk  of  developing  a  chronic  disease. 
These  include  lowering  our  consump- 
tion of  saturated  fats,  high-cholesterol 
foods,  sugar,  sodium,  and  alcoholic 
beverages,  and  eating  more  foods  con- 
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taining    complex    carbohydrates    and 
fiber. 

These  changes  and  other  critical 
steps  to  better  health  will  not  come 
about  simply  because  the  Surgeon 
General  issued  this  report.  Changes 
will  come  only  from  informed  individ- 
ual action  by  each  person  in  our  socie- 
ty. The  key  word  here  is  "informed." 
Many  Americans  across  the  country 
will  never  hear  of  or  read  the  Surgeon 
General's  report.  Many  Americans  will 
remain  unaware  of  the  relation  be- 
tween their  diet  auid  their  risk  from 
chronic  diseases,  and  they  will  remain 
unsure  of  what  foods  they  should  and 
should  not  eat. 

But  if  we  find  a  way  to  reach  into 
every  State,  reservation,  city,  and 
town  in  the  country  with  information 
on  diet,  fitness,  and  good  health 
habits,  our  country  would  benefit  in  a 
multitude  of  ways.  Evidence  is  clear 
that  better  health  enhances  personal 
well-being  and  quality  of  life,  improves 
work-place  productivity,  and  decreases 
medical  costs.  And  these  in  turn  lead 
to  greater  economic  well-being  for  our 
country  as  a  whole. 

In  my  home  State  of  New  Mexico.  I 
helped  develop  the  health  promotion 
program  I  envision  for  the  Nation. 
That  program,  called  HealthNet  New 
Mexico,  is  helping  many  New  Mexi- 
cans. HeaJthNet,  a  nonprofit  organiza- 
tion funded  by  private  contributions, 
has  just  completed  its  second,  success- 
ful year.  To  date,  more  than  44.000 
New  Mexicans  in  more  than  60  com- 
munities and  642  worksites  and 
schools  have  participated  in  the  pro- 
gram. 

HealthNefs  mission  is  to  help  New 
Mexicans  make  changes  in  their  life- 
styles that  will  lead  to  healthier  lives. 
Specifically,  it  aims,  by  1996.  to  have 
90  percent  of  all  adult  New  Mexicans 
within  10  percent  of  their  ideal 
weight.  90  percent  of  adults  exercising 
regularly,  and  90  percent  of  all  New 
Mexicans  tobacco-free. 

HealthNet  targets  individual  behav- 
ior change  through  a  series  of  3 
annual  10-week  campaigns.  The  three 
campaigns.  Eat  Right  New  Mexico, 
Get  Fit  New  Mexico,  and  Tobacco- 
Free  New  Mexico,  focus  on  improving 
nutrition,  encouraging  fitness,  and 
eliminating  tobacco  use.  During  each 
campaign,  participants  register  at 
worksites,  schools,  senior  centers, 
health  care  institutions,  and  other  ap- 
propriate locations  and  come  away 
with  charts  and  materials  to  guide 
them  through  the  10-week  session. 
The  materials  include  information  on 
diet,  fitness,  or  tobacco  use.  and  out- 
line step-by-step  goals  that  can  be  tai- 
lored to  an  individual's  particular 
needs. 

Each  person  is  responsible  for  im- 
proving his  or  her  health  habits  and 
motivation.  The  program  also  encour- 
ages participation  by  entire  offices, 
competitions  between  offices  or  towns. 


lectures,  demonstrations,  group  walks, 
and  exercise  classes.  In  New  Mexico 
this  year,  a  number  of  health  profes- 
sionals gave  weekly  lectures  to  the 
public  free  of  charge  in  communities 
and  worksites  throughout  the  State. 

To  ensure  a  successful  series  of  cam- 
paigns, community-wide  organization 
is  crucial.  HealthNet  New  Mexico  in- 
volved individuals  from  Federal,  State, 
and  local  agencies,  professional  organi- 
zations, education  institutions,  busi- 
nesses, health  care  institutions,  and 
the  media.  Media  participation  is  cen- 
tral, particularly  because  many  New 
Mexicans  live  in  rural  areas.  With  the 
cooperation  of  the  major  television 
stations,  local  radio  stations,  and  news- 
paper, HealthNet  messages  could 
reach  virtually  all  of  the  State's  1.4 
million  people. 

HealthNet  now  is  beginning  to  evalu- 
ate the  results  and  benefits  of  its  cam- 
paigns. We  do  not  have  to  wait  for  the 
statistical  results  to  know,  however, 
that  heightened  individual  awareness 
of  good  health  habits  is  benefiting 
many  people  around  the  State.  For 
many  New  Mexicans,  energy  and  fit- 
ness levels  are  up,  and  the  State  has 
benefited  from  lower  health  care  costs 
and  increased  worker  productivity. 

Our  country  as  a  whole  can  share 
the  benefits  we  have  experienced  in 
New  Mexico.  The  legislation  that  I  am 
introducing  will  help  other  States  de- 
velop their  own  HealthNet  programs. 
It  calls  for  a  grant  program  adminis- 
tered by  the  Secretary  of  Health  and 
Human  Services.  During  the  .S-year 
program,  each  State  can  apply  for 
funds  for  any  3  consecutive  years  on 
75.  50.  and  25  percent  Federal  match- 
ing basis,  respectively. 

The  State  would  be  responsible  for 
developing  a  program  and  enlisting 
the  support  of  appropriate  organiza- 
tions and  professionals.  The  State 
would  also  establish  an  advisory  Iward 
of  individuals  from  government, 
health  care  organizations,  businesses, 
the  education  profession,  and  the  gen- 
eral public,  which  will  develop  a  com- 
prehensive plan  for  the  health  promo- 
tion campaigns. 

The  plans  should  emphasize  im- 
provement of  physical  fitness  and  nu- 
trition, cessation  of  tobacco  use,  re- 
duced misuse  of  drugs  and  alcohol, 
control  of  high  blood  pressure,  preven- 
tion of  lifestyle-related  accidents,  and 
1  eduction  of  stress. 

Finally,  my  bill  stipulates  that  the 
State  must  assure  an  equitable  distri- 
bution of  grants  throughout  the  State. 
And  if  it  plans  to  charge  individual 
participation  fees,  it  must  do  so  on  a 
sliding  scale,  based  on  ability  to  pay. 
This  will  help  assure  the  widest  possi- 
ble participation  around  the  State. 

If  we  help  get  these  programs  start- 
ed, each  State  eventually  would  be 
able  to  operate  them  on  their  own. 
Given  the  many  benefits  of  these 
health  promotion  campaigns,  it  will  be 


in  their  interest  to  continue  them 
beyond  the  3-year  development  period. 
I  am  convinced  that  good  health 
leads  not  only  to  a  longer  life,  but  to  a 
better  life.  I  am  convinced  that  good 
health  is  absolutely  essential  to  re- 
maining a  productive,  competitive 
nation  in  the  world  economy.  And  I 
am  convinced  that  if  this  legislation  is 
enacted  and  effectively  implemented, 
our  Nation  will  experience  a  revolu- 
tion in  health  awareness  that  will 
alter  significantly,  and  positively,  the 
quality  of  life  for  all  Americans.* 


By  Mr.  PELL: 
S.J.  Res.  394.  Joint  resolution  to  es- 
tablish a  national  policy  on  permanent 
papers;  to  the  Committee  on  Govern- 
mental Affairs. 

NATIONAL  POLICY  ON  PERMANENT  PAPERS 

Mr.  PELL.  Mr.  President.  I  am  intro- 
ducing today  a  Senate  joint  resolution 
which  would  establish  a  national 
policy  that  books  and  other  publica- 
tions of  enduring  value  be  published 
on  acid  free  paper. 

Within  the  last  year,  an  increasing 
amount  of  publicity  has  been  given  to 
the  fact  that  we  are  facing  the  loss  of 
an  enormous  part  of  our  historical, 
cultural,  and  scientific  record  because 
of  the  self-destruction  of  the  acidic 
papers  on  which  books  and  other  pub- 
lications have  been  printed  since  the 
mid- 19th  century.  This  is  the  problem 
of  the  "brittle  books."  which  has  been 
the  subject  of  attention  on  public  tele- 
vision and  other  media. 

I  have  been  particularly  concerned 
about  this  problem  in  my  role  as  chair- 
man of  the  Joint  Committee  on  the  Li- 
brary in  the  100th  Congress.  The  Li- 
brary of  Congress  is  a  pioneer  in  devel- 
oping the  technology  for  mass  deacid- 
ification  of  its  collections  through  the 
use  of  diethylzinc  [DEZ].  A  pilot  plant 
utilizing  this  process  is  now  being 
tested  in  Houston,  with  the  expecta- 
tion that  a  large  scale  facility  will  soon 
be  in  operation  under  license  from  the 
Library.  The  present  goal  is  to  begin 
treatment  of  all  the  Library's  new  ac- 
quisitions by  1991  and  to  start  retro- 
spective treatment  at  the  same  time  of 
existing  publications  in  American  his- 
tory. 

The  National  Archives  and  Records 
Administration  and  the  National  Li- 
brary of  Medicine  are  also  making  vig- 
orous efforts  to  deal  with  the  problem, 
either  through  deacidification  or 
through  microfilming  books  and  publi- 
cations which  are  already  too  brittle 
to  save. 

Congress  has  already  appropriated 
over  $100  million  in  support  of  these 
efforts,  and  we  should  be  prepared  to 
provide  more.  At  stake  is  nothing  less 
than  the  preservation  of  the  whole 
record  and  literacy  output  of  the  most 
remarkable  century  of  human  experi- 
ence to  date. 
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However,  it  makes  little  sense  to  con- 
tinue the  remedy  without  attempting 
to  curb  the  basic  problem.  And  that  is 
what  the  resolution  I  am  offering 
today  is  designed  to  do.  It  establishes  a 
national  policy  to  promote  and  encour- 
age the  printing  of  books  and  other 
publications  of  enduring  value  on  non- 
acidic  paper.  In  a  figurative  sense.  It 
locks  the  library  door  against  prospec- 
tive invasion  by  publications  printed 
on  acidic  paper. 

The  resolution  would  declare  it  to  be 
a  policy  of  the  United  States  that  all 
Federal  records,  books  and  publica- 
tions of  enduring  value  be  produced  on 
acid-free  papers.  In  furtherance  of 
that  objective,  the  resolution  urgently 
reconunends  that  Federal  agencies  re- 
quire the  use  of  archival  quality 
papers  for  permanently  valuable  Fed- 
eral records,  and  the  use  of  permanent 
papers  for  other  publications  of  endur- 
ing value. 

The  resolution  would  also  urgently 
recommend  that  American  publishers 
voluntarily  adhere  to  the  American 
National  Standard  for  permanent 
paper  In  printing  publications  of  en- 
during value,  and  that  the  use  of  such 
paper  be  noted  In  the  publication,  In 
advertisements  and  in  standard  biblio- 
graphic listings. 

Finally,  the  resolution  would  urge 
the  compilation  of  reliable  statistics 
on  the  production  of  permanent  paper 
and  on  the  volume  required  to  meet 
the  objectives  of  the  national  policy 
established  by  the  bill.  And  It  would 
direct  the  Librarian  of  Congress  and 
the  Archivist  of  the  United  States,  to- 
gether with  the  directors  of  the  na- 
tional libraries  of  medicine  and  agri- 
culture, to  monitor  progress  In  Imple- 
menting the  national  policy  and  report 
aimually  to  Congress. 

It  Is  worth  noting.  Mr.  President, 
that  some  progress  is  already  being 
made  toward  Implementing  the  na- 
tional fxjlicy.  The  recent  excellent 
study  of  Book  Preservation  Technol- 
ogies prepared  by  the  Office  of  Tech- 
nology Assessment  estimated  that  15 
to  25  percent  of  the  books  currently 
being  published  in  the  United  States 
are  printed  on  acid-free  paper. 

The  Library  of  Congress  and  many 
university  presses  are  among  those  al- 
ready published  on  acid  free  papers,  as 
is  the  National  Historical  Publications 
and  Records  Commission.  As  a  former 
member  of  the  Commission,  I  am 
proud  to  have  had  a  role  in  establish- 
ing its  policy  of  publishing  on  perma- 
nent paper. 

Clearly,  the  technology  exists  to  Im- 
plement the  national  policy.  I  am  ad- 
vised that  permanent  papers  with  a 
life  of  several  hundred  years  can  be 
produced  at  prices  generally  competi- 
tive with  acid  papers.  The  Implemen- 
tation of  a  national  policy  with  respect 
to  Federal  records  and  publications 
surely  would  stimulate  an  expansion 
of  production  of  nonacidic  papers  and 


hopefully  lead  to  increasingly  competi- 
tive prices. 

Finally,  it  should  be  noted  that  the 
Implementation  of  the  national  policy, 
by  attacking  the  problem  prospective- 
ly, will  have  the  effect  of  reducing  the 
long-range  costs  of  deacidification. 
Every  book  produced  on  acid-free 
paper  today  frees  up  preservation  re- 
sources which  can  be  used  to  attack 
the  crumbling  backlog  of  publications 
dating  back  to  1850. 

I  commend  this  resolution  to  the  at- 
tention of  the  Senate,  and  I  Invite 
comments  and  suggestions.  It  Is,  of 
course,  late  in  the  100th  Congress,  but 
I  Intend  the  reintroduce  the  resolution 
In  January  1989,  and  I  hope  it  will  be 
possible  to  hold  public  hearings  soon 
thereafter  to  explore  the  matter  In- 
depth.  I  have  every  confidence  that  It 
will  not  be  said  100  years  from  now 
that  we  knew  how  to  solve  this  prob- 
lem but  did  nothing  about  it. 


ADDITIONAL  COSPONSORS 

S.  2782 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  2782,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  pro- 
vide coverage  for  certain  outreach  ac- 
tivities undertaken  at  the  option  of  a 
State  for  the  purpose  of  identifying 
pregnant  women  and  children  who  are 
eligible  for  medical  assistance  and  as- 
sisting them  in  applying  for  and  re- 
ceiving such  assistance,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  340 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NtJNN],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  340,  designating  November 
27  through  December  3,  1988,  as  "Na- 
tional Sir  Winston  Churchill  Recogni- 
tion Week." 


SENATE  RESOLUTION  493— IM- 
PLEMENTING CLOSED  CAP- 
TION BROADCASTING  FOR 
HEARING-IMPAIRED  INDIVID- 
UALS OF  FLOOR  PROCEEDINGS 
OP  THE  SENATE 

Mr.  DOLE  (for  himself,  Mr.  Simon, 
Mr.  McCain,  Mr.  Boschwitz,  Mr. 
Stafford,  Mr.  Karnes,  and  Mr. 
Wilson)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  493 

Resolved,  That  subsection  (a)  of  the  first 
section  of  Senate  Resolution  28,  agreed  to 
February  27,  1986.  is  amended  by  adding  at 
the  end  thereof  the  following:  'All  coverage 
under  this  resolution  shall  be  made  avail- 
able to  hearing-impaired  individuals  via 
closed  captions. '. 


Mr.  DOLE.  Mr.  President,  a  little 
over  2  years  ago,  we  voted  to  bring  the 
Senate  to  the  American  people 
through  the  medium  of  television.  We 
did  so  out  of  the  belief  that  increasing 
access  to  the  political  process 
strengthens  our  democracy.  But  we 
are  still  not  bringing  the  Senate  to  all 
the  people.  More  than  20  million 
Americans  with  hearing  Impairments 
remain  shut  out  from  the  day-to-day 
workings  of  this  body. 

Today  I  am  Introducing  a  resolution 
which  would  enable  Americans  with 
hearing  impairments  to  plug  in  to 
their  democracy  by  requiring  closed- 
captioned  broadcasting  of  Senate  floor 
proceedings.  Closed-captlonlng  tech- 
nology allows  the  audio  portion  of  a 
program  to  be  displayed  In  printed 
form  on  the  television  screen.  The  cap- 
tions are  only  received  if  a  person  has 
a  special  decoding  device  attached  to 
the  television  set.  Real-time,  Instanta- 
neous closed-captioning  Is  already 
being  used  in  broadcasts  of  Presiden- 
tial speeches  and  press  conferences, 
news  programs,  and  even  some  Senate 
committee  hearings.  And  it  is  expected 
that  next  year  the  House  will  approve 
a  proposal  to  implement  closed-cap- 
tioning of  its  proceedings. 

My  resolution  would  simply  amend 
the  resolution  setting  forth  the  rules 
concerning  televising  of  Senate  ses- 
sions. It  does  not  prescribe  what  type 
of  equipment  is  to  be  used,  or  whether 
the  captioning  is  to  be  done  in-house 
or  by  an  outside  vendor.  Those  ques- 
tions should  be  decided  by  the  Senate 
Rules  Committee,  which  has  been 
looking  into  the  issue  for  the  past  2 
years.  There  will  be  some  cost  in- 
volved, but  I  believe  that  we  must  pay 
the  price  to  ensure  that  every  Ameri- 
can can  tune  in  to  his  or  her  elected 
leaders. 

Mr.  President,  it  is  time  for  the 
Senate  to  commit  itself  to  opening  its 
doors  to  deaf  and  hearing-impaired 
Americans.  We  know  the  technology  is 
out  there.  And  we  know  that  all  the 
major  organizations  representing 
hearing-impaired  Americans  enthusi- 
astically support  captioning  Senate 
floor  proceedings. 

I  should  warn  our  hearing-impaired 
viewers  that  not  everything  we  say  Is 
worth  hearing.  But  every  so  often 
something  gets  said  here  that  touches 
our  lives  and  shapes  our  destiny  as  a 
nation.  All  Americans— whether  hear- 
ing or  nonhearing— have  a  right  to 
share  In  these  debates.  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
measure  now  and  upon  its  reintroduc- 
tion  next  year.  Let  us  pledge  to  make 
the  101st  Congress  the  time  when  we 
can  truly  say  that  the  world's  greatest 
deliberative  body  is  accessible  to  all 
Americans. 
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SENATE  RESOLUTION  494-AU- 
THORIZING  REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL IN  THE  CASE  OP  SPRING- 
PIELD  TERMINAL  RAILWAY  CO. 
VERSUS  UNITED  TRANSPORTA- 
TION UNION  AND  NATIONAL 
MEDIATION  BOARD 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  494 

Whereas,  in  the  case  of  Springfield  Termi- 
nal Railway  Co.  v.  United  Transportation 
Union  and  National  Mediation  Board,  No. 
88-0117  P.  pending  in  the  United  States  Dis- 
trict Court  for  the  District  of  Maine,  coun- 
sel for  the  plaintiff  has  served  a  deposition 
subpoena  for  testimony  and  the  production 
of  documents  on  Mary  Anne  Marsh,  an  em- 
ployee on  the  Staff  of  Senator  John  P. 
Kerry,  and  has  served,  and  intends  to  serve 
additional,  deposition  subpoenas  on  tele- 
phone companies  for  testimony  and  the  pro- 
duction of  telephone  records  pertaining  to 
Senator  Kerry  and  members  of  his  staff; 

Whereas,  pursuant  to  sections  703(a). 
704(aK2)  and  708(c)  of  the  Ethics  in  Gov- 
ernment Act  of  1978.  2  US.C.  5  5  288b<a). 
288c(a)(2),  and  288g(c)  (1982).  the  Senate 
may  direct  its  counsel  to  represent  Members 
and  employees  of  the  Senate  with  respect  to 
any  subpoena  or  order  relating  to  their  offi- 
cial responsibilities:  Now.  therefore,  be  it 
Resolved.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Senator  Kerry  and 
members  of  this  staff  in  the  case  of  Spring- 
field Terminal  Railway  Co.  v.  United  Trans- 
portation Union  and  National  Mediation 
Board,  in  connection  with  subpoenas  served 
upon  them,  or  upon  third  parties,  in  order 
to  assert  all  privileges  to  which  they  may  be 
entitled. 


AMENDMENTS  SUBMITTED 


TECHNICAL  CORRECTIONS  TO 
TAX  REFORM  ACT  OF  1986 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  3639 

Mr.  GRAHAM  (for  himself.  Mr. 
Symms.  and  Mr.  Pryor)  proposed  an 
amendent  to  the  bill  (S.  2238)  to  make 
technical  corrections  relating  to  the 
Tax  Reform  Act  of  1986.  and  for  other 
purposes;  as  follows: 

Section  56(c>(l)  is  amended  by  adding 
after  subparagraph  (B)  thereof  the  follow- 
ing subparagraph; 

"(C)  Cehtaim  installment  sales.— For  any 
tax  year  beginning  after  1989.  in  the  case  of 
a  taxpayer  which  made  an  election  under 
Section  453(1K2hB)  before  October  11. 
1988.  alternative  minimum  taxable  income 
shall  be  adjusted  as  provided  under  subsec- 
tion (f)  and  subsection  (g)  shall  not  apply." 

PARTNERSHIP  REPORTING  OF  UNRELATED 
BUSINESS  TAXABLE  INCOME 

Section  6031  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection  (d): 

"(d)  Separate  Statement  of  Items  of  Un- 
related Business  Taxable  Income. —In  the 
case  of  any  partnership  regularly  carrying 
on  a  trade  or  business  (within  the  meaning 


of  section  512(c)(1)).  the  information  re- 
quired under  subsection  (b)  to  be  furnished 
to  its  partners  shall  include  such  informa- 
tion as  is  necessary  to  enable  each  partner 
to  compute  its  distributive  share  of  partner- 
ship income  or  loss  from  such  trade  or  busi- 
ness in  accordance  with  section  S12(a)(l). 
but  without  regard  to  the  modifications  de- 
scribed In  paragraphs  (8)  through  (15)  of 
section  512(b)." 

(c)  Estates  of  Nonresidents  Who  Are 
Not  Citizens  But  Have  Citizens  as 
Spouses.— Subsection  (a)  of  section  2106  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Marital  deduction  allowed  where 
spouse  is  citizen.— The  amount  which 
would  be  deductible  with  respect  to  proper- 
ty situated  in  the  United  States  at  the  time 
of  the  decedent's  death  under  the  principle 
of  section  2056." 

(d)  Effective  Date.— 

(1)  The  amendments  made  by  subsection 

(a)  and  (c)  shall  apply  to  estates  of  the  dece- 
dents dying  after  the  date  of  the  enactment 
of  this  Act. 

(2)  The  amendments  made  by  sul)section 

(b)  shall  apply  to  gifts  on  or  after  July  14. 
1988. 

SK(  .  373.  RATK  StHEIH  I.E  KOR  TAX  ON  »iiTATHS  OK 

\oNR»:.»<ii>KNTs  s«rr  nrizKNs. 

(a)  General  Rule.— Sulwection  (b)  of  sec- 
tion 2101  of  the  1986  Code  (relating  to  com- 
putation of  tax)  is  amended  by  striking  out 
"a  tentative  tax  computed  in  accordance 
with  the  rate  schedule  set  forth  in  subsec- 
tion (d)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "a  tentative  tax  comput- 

•  •  •  •  • 

(b)  Amount  of  Unified  Credit —Subsec- 
tion (c)  of  section  2102  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(c)  Unified  Credit  — 

"(1)  In  general —A  credit  shall  be  allowed 
against  the  tax  imposed  by  section  2101 
equal  to  the  amount  which  bears  the  same 
ratio  to  $192,800  as  the  value  of  the  part  of 
the  decedent's  gross  estate  which  at  the 
time  of  his  death  is  situated  in  the  United 
States  bears  to  the  value  of  his  entire  gross 
estate  wherever  situated.  If  a  credit  has 
been  allowed  under  section  2505  with  re- 
spect to  any  gift  made  by  the  decedent,  the 
$192,800  amount  so  allowed. 

"(2)  Limitation  based  on  amount— The 
credit  allowed  by  this  subsection  shall  not 
exceed  the  amount  of  tax  imposed  by  sec- 
tion 2101. 

■•(3)  Application  of  other  credits.— For 
purposes  of  subsection  (a),  sections  2011  to 
2013.  inclusive,  shall  t>e  applied  as  if  the 
credit  allowed  under  this  subsection  were  al- 
lowed under  section  2010." 

(c)  Technical  Amendments.— 

(1)  Sutjsection  (d)  of  section  2101  of  the 
1986  Code  is  hereby  repealed. 

(2)  Sut)section  (a)  of  section  6018  is 
amended  to  read  as  follows: 

■■(a)  Returns  by  Executor.— 

■(1)  In  general.- In  all  cases  where  the 
gross  estate  at  the  death  of  the  decedent  ex 
ceeds  $600,000.  the  executor  shall  make  a 
return  with  respect  to  the  estate  tax  im- 
posed by  subtitle  B.  The  preceding  sentence 
shall  apply  in  the  case  of  the  estate  of  the 
decedent  who  is  a  nonresident  not  a  citizen 
of  the  United  States  only  if  some  portion  of 
his  gross  estate  is  situated  in  the  United 
States  at  the  time  of  his  death. 

"(2)  Adjustment  for  certain  gifts.- The 
dollar  amount  set  forth  in  paragraph  (1) 
Shall  be  reduced  (but  not  l>elow  zero)  by  the 
sum  of— 


"(A)  the  amount  of  the  adjusted  taxable 
gifts  (within  the  meaning  of  section  2001(b)) 
made  by  the  decendent  after  December  31. 
1976.  plus 

"(B)  the  aggregate  amount  allowed  as  a 
specific  exemption  allowed  under  section 
2521  (as  in  effect  before  its  repeal  by  the 
Tax  Reform  Act  of  1976)  with  respect  to 
gifts  made  by  the  decedent  after  September 
8.  1976." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of 
the  enactment  of  this  Act. 


BRADLEY  AMENDMENT  NO.  3640 

Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  S.  2238.  supra;  as  fol- 
lows: 

Strike  out  Subtitles  B  and  C  of  Title  VII 
and  insert: 

Subtitle  B— IncreaM  in  ICarned  Income  Credit 

sec.  711.  INCREASe  IN  EARNED  INCOME  TAX 
CREDIT. 

(a)  Credit  Increased  From  14  to  15  Per- 
cent.—Section  32(a)  of  the  1986  Code  is 
amended  by  striking  out  '14  percent "  and 
inserting  in  lieu  thereof  "15  percent". 

(b)  Phase-Out  of  Credit.— Paragraph  (2) 
of  section  32(b)  of  the  1986  Code  is  amended 
by  striking  out  "10  percent "  and  inserting  in 
lieu  thereof  "10.2  percent ". 

(c)  Conforming  Amendments.— 

(1)  Section  3507(c)(2)(B)(i)  of  the  1986 
Code  is  amended  by  striking  out  "14  per- 
cent" and  inserting  in  lieu  thereof  "15  per- 
cent'". 

(2)  Section  3507(c)(2)(C)(i)  of  the  1986 
Code  is  amended  by  striking  out  "14  per- 
cent"" and  inserting  in  lieu  thereof  ""15  tier- 
cent"'. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 

Subtitle  C — Other  Provisions 

SEC.  721.  STl  DV  OF  EFKEIT  Of  MINIMl'M  PARTICI- 
PATION RILE  ON  EMPLOYERS  RE- 
QIIRED  TO  PROVIDE  CERTAIN  RE- 
TIRE.MENT  BENEFITS. 

(a)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  on  the 
application  of  section  401(a)(26)  of  the  In- 
ternal Revenue  Code  of  1986  to  Government 
contractors  who— 

( 1 )  are  required  by  Federal  law  to  provide 
certain  employees  specified  retirement  ben- 
efits, and 

(2)  establish  a  separate  plan  for  such  em- 
ployees while  maintaining  a  separate  plan 
for  employees  who  are  not  entitled  to  such 
lienefits. 

Such  study  shall  consider  the  Federal  re- 
quirements with  respect  to  employee  bene- 
fits for  employees  of  Government  contrac- 
tors, whether  a  special  minimum  participa- 
tion rule  should  apply  to  such  employees, 
and  methods  by  which  plans  may  be  modi- 
fied to  satisfy  minimum  participation  re- 
quirements. 

(b)  Report.— The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  report  the  results 
of  the  study  Under  subsection  (a)  to  the 
Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  not  later  than 
September  1.  1989. 

SEC.  722.  STl  DY  Of"  TREATMENT  OE  CERTAIN  TECH- 
NICAL PERSONNEU 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  conduct  a  study  of  the  treatment 
provided  by  section  1706  of  the  Reform  Act 


October  11,  1988 


CONGRESSIONAL  RECORD— SENATE 


(relating  to  treatment  of  certain  technical 
personnel).  The  report  of  such  study  shall 
be  submitted  not  later  than  September  1. 
1989.  to  Che  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate. 

SEC.  723.  Pt'RCHASE  OF  INSURANCE  BY  COOPERA- 
TIVE HOSPITAL  SERVICE  ORGANIZA- 
TIONS. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 501(e)(1)  of  the  1986  Code  is  amended 
by  inserting  "(including  the  purchasing  of 
insurance  on  a  group  basis)"  after  "purchas- 
ing". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pur- 
chases before,  on.  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  724.  report  ON  THE  SMALL  BUSINESS  INNO- 
VATION RESEARCH  PROGRAM. 

Subsection  (a)  of  section  6  of  the  Small 
Business  Innovation  Development  Act  of 
1982  (15  U.S.C.  638.  note)  is  amended  by 
striking  out  "December  31.  198«"  and  insert- 
ing in  lieu  thereof  "July  1, 1989". 

SEC.  725.  SWDY  ON  HEALTH  CARE  COSTS  RESULT- 
ING FROM  SMOKING. 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shall,  in  consulta- 
tion with  the  Surgeon  General  of  the  Public 
Health  Service,  conduct  an  ongoing  study 
of— 

(1)  the  public  and  private  health  care 
costs  incurred  (with  respect  to  smokers, 
their  spoises,  and  others)  as  a  result  of  ciga- 
rette smoking  in  the  United  States. 

(2)  the  incidence  of  cigarette  smoking  in 
the  United  States  by  adults  and  by  teenage 
and  younger  children,  and 

(3)  the  impact  of  the  rate  of  the  excise  tax 
imposed  by  section  5701  of  the  Internal 
Revenue  Code  of  1986  on  cigarette  smoking 
by  adults  and  by  teenage  and  younger  chil- 
dren. 

(b)  Reports.— Reports  of  the  study  re- 
quired by  subsection  (a)  shall  be  submitted 
every  2  years,  with  the  1st  such  report  to  be 
submitted  by  January  1,  1989.  Each  such 
report  shall  be  submitted  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Finance  of 
the  Senate. 

SEC.  72«.  APPLICATION  OF  SECURTTY  INTEREST 
TEST  TO  BOND  FINANCING  OF  HAZ- 
ARDOUS WASTE  CLEAN-UP  ACTIVI- 
TIES. 

Before  January  1.  1989.  the  Secretary  of 
the  Treasury  or  his  delegate  shall  issue 
guidance  oonceming  the  application  of  the 
private  security  or  payment  test  under  sec- 
tion 141(bK2)  of  the  Internal  Revenue  Code 
of  1986  to  tax-exempt  bond  financing  by 
State  and  local  governments  of  hazardous 
waste  clean-up  activities  conducted  by  such 
governments  where  some  of  the  activities 
occur  on  privately  owned  land. 

SEC.  727.  TREATMENT  OF  CERTAIN  INSTRUMENTS 
UNDER  FOREIGN  CURRENCY  RULES. 

(a)  GENQtAL  Rule.— Clause  (lii)  of  section 
9S8(c)(l)(B)  of  the  1986  Code  (as  amended 
by  title  I)  is  amended  by  striking  out 
""unless  such  instrument  would  be  marked 
to  market  under  section  1256  if  held  on  the 
last  day  of  the  taxable  year". 

(b)  Techrical  Amendments.— 

(1)  Paragraph  (1)  of  section  988(a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Application  of  sitbparagraph  (Bt  iw 
THE  CASE  OF  certain  TRADERS.- In  the  case  of 
any  instrument— 

"(i)  which  would  be  marked  to  market 
under  section  1256  if  held  on  the  last  day  of 
the  taxable  year,  and 
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"(ii)  which  was  entered  into  or  acquired 
by  the  taxpayer  in  the  active  conduct  of  the 
trade  or  business  of  trading  such  instru- 
ments. 

to  the  -extent  provided  in  regulations,  sub- 
paragraph (B)  shall  be  applied  without 
regard  to  the  requirement  that  the  instru- 
ment not  be  part  of  a  straddle  and  without 
regard  to  the  identification  requirement 
contained  therein."' 

(2)  Paragraph  (1)  of  section  988(d)  of  the 
1986  Code  is  amended  by  striking  out  the 
second  sentence  and  inserting  in  lieu  there- 
of the  following:  "For  purposes  of  the  pre- 
ceding sentence,  the  term  "section  988  trans- 
action' shall  not  include  any  transaction 
with  respect  to  which  an  election  is  made 
under  subsection  (a)(1)(B)."" 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  forward  contracts,  future  contracts, 
options,  and  similar  financial  instruments 
entered  into  or  acquired  after  September  8, 
1988. 

SEC.  728.  DUAL  RESIDENT  COMPANIES. 

(a)  General  Rule.— In  the  case  of  a  trans- 
action which— 

(1)  involves  the  transfer  after  the  date  of 
the  enactment  of  this  Act  by  a  domestic  cor- 
poration, with  respect  to  which  there  is  a 
qualified  excess  loss  account,  of  its  assets 
and  liabilities  to  a  foreign  corporation  in  ex- 
change for  all  of  the  stock  of  such  foreign 
corporation,  followed  by  the  complete  liqui- 
dation of  the  domestic  corporation  into  the 
common  parent,  and 

(2)  qualifies,  pursuant  to  Revenue  Ruling 
87-27,  as  a  reorganization  which  is  described 
in  section  368(a)(1)(F)  of  the  1986  Code, 
then,  solely  for  purposes  of  applying  Treas- 
ury Regulation  section  1.1502-19  to  such 
qualified  excess  loss  account,  such  foreign 
corporation  shall  be  treated  as  a  domestic 
corporation  in  determining  whether  such 
foreign  corporation  is  a  member  of  the  af- 
filiated group  of  the  common  parent. 

(b)  Treatment  of  Income  of  New  Foreign 
Corporation.— 

( 1 )  In  general.— In  any  case  to  which  sub- 
section (a)  applies,  for  purposes  of  the  1986 
Code— 

(A)  the  source  and  character  of  any  item 
of  income  of  the  foreign  corporation  re- 
ferred to  in  subsection  (a)  shall  be  deter- 
mined as  if  such  foreign  corporation  were  a 
domestic  corporation, 

(B)  the  net  amount  of  any  such  income 
shall  be  treated  as  subpart  F  income  (with- 
out regard  to  section  952(c)  of  the  1986 
Code),  and 

(C)  the  amount  in  the  qualified  excess  loss 
account  referred  to  in  subsection  (a)  shall— 

(i)  be  reduced  by  the  net  amount  of  any 
such  income,  and 

(ii)  be  increased  by  the  amount  of  any 
such  income  distributed  directly  or  indirect- 
ly to  the  common  parent  described  in  sub- 
section (a). 

(2)  Limitation.— Paragraph  (1)  shall 
apply  to  any  item  of  income  only  to  the 
extent  that  the  net  amount  of  such  income 
does  not  exceed  the  amount  in  the  qualified 
excess  loss  account  after  being  reduced 
under  paragraph  ( 1  )(C)  for  prior  income. 

(3)  Basis  adjustments  not  applicable.— 
To  the  extent  paragraph  (1)  applies  to  any 
item  of  income,  there  shall  be  no  increase  in 
basis  imder  section  961(a)  of  such  Code  on 
account  of  such  income  (and  there  shall  be 
no  reduction  in  basis  under  section  961(b)  of 
such  Code  on  account  of  an  exclusion  attrib- 
utable to  the  inclusion  of  such  income). 

(4)  Recognition  of  gain.— For  purposes  of 
paragraph  (1),  if  the  foreign  corporation  re- 


ferred to  in  subsection  (a)  transfers  any 
property  acquired  by  such  foreign  corpora- 
tion in  the  transaction  referred  to  in  subsec- 
tion (a)  (or  transfers  any  other  property  the 
basis  of  which  is  determined  in  whole  or  in 
part  by  reference  to  the  basis  of  property  so 
acquired)  and  (but  for  this  paragraph)  there 
is  not  full  recognition  of  gain  on  such  trans- 
fer, the  excess  (if  any)  of— 

(A)  the  fair  market  value  of  the  property 
transferred,  over 

(B)  its  adjusted  basis, 

shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  such  property  and  shall  be  recog- 
nized notwithstanding  any  other  provision 
of  law.  Proper  adjustment  shall  be  made  to 
the  basis  of  any  such  property  for  gain  rec- 
ognized under  the  preceding  sentence. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Common  parent.— The  term  "common 
parent""  means  the  common  parent  of  the 
affiliated  group  which  included  the  domes- 
tic corporation  referred  to  in  subsection 
(a)(1). 

(2)  Qualified  excess  loss  account.— The 
term  "qualified  excess  loss  account"'  means 
any  excess  loss  account  (within  the  meaning 
of  the  consolidated  return  regulations)  to 
the  extent  such  account  is  attributable— 

(A)  to  taxable  years  beginning  before  Jan- 
uary 1,  1988,  and 

(B)  to  periods  during  which  the  domestic 
corporation  was  subject  to  an  income  tax  of 
a  foreign  country  on  its  income  on  a  resi- 
dence basis  or  without  regard  to  whether 
such  income  is  from  sources  in  or  outside  of 
such  foreign  country. 

The  amount  of  such  account  shall  be  deter- 
mined as  of  immediately  after  the  transac- 
tion referred  to  in  subsection  (a)  and  with- 
out, except  as  provided  in  subsection  (b). 
diminution  for  any  future  adjustment. 

(3)  Net  amount.— The  net  amount  of  any 
item  of  income  is  the  amount  of  such 
income  reduced  by  allocable  deductions  as 
determined  under  the  rules  of  section 
954(b)(5)  of  the  1986  Code. 

(4)  Second  same  country  corporation 
may  be  treated  as  domestic  corporation  in 
certain  cases.— If— 

(A)  another  foreign  cori>oration  acquires 
from  the  common  parent  stock  of  the  for- 
eign corporation  referred  to  in  subsection 
(a)  after  the  transaction  referred  to  in  sub- 
section (a), 

(B)  both  of  such  foreign  corijorations  are 
subject  to  the  income  tax  of  the  same  for- 
eign country  on  a  residence  basis,  and 

(C)  such  common  parent  complies  with 
such  reporting  requirements  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
prescribe  for  purposes  of  this  paragraph, 
such  other  foreign  corporation  shall  be 
treated  as  a  domestic  corporation  in  deter- 
mining whether  the  foreign  corporation  re- 
ferred to  in  subsection  (a)  is  a  member  of 
the  affiliated  group  referred  to  in  subsec- 
tion (a)  (and  the  rules  of  subsection  (b) 
shall  apply  (i)  to  any  gain  of  such  other  for- 
eign corporation  on  any  disposition  of  such 
stock,  and  (ii)  to  any  other  income  of  such 
other  foreign  corporation  except  to  the 
extent  it  establishes  to  the  satisfaction  of 
the  Secretary  of  the  Treasury  or  his  dele- 
gate that  such  income  is  not  attributable  to 
property  acquired  from  the  foreign  corpora- 
tion referred  to  in  subsection  (a)). 

SEC.    729.    ETHYL    ALCOHOL   AND    MIXTURES    FOR 
FUEL  USE, 

Section  1910  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  is  amended  by 
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adding  at  the  end  thereof  the  following  new 
subaection: 

"(c)  ArPLiCATioi*  or  AMiwDMEirrs.— The 
amendments  made  by  this  section  shall 
apply  with  respect  to  ethyl  alcohol,  and 
mixtures  of  ethyl  alcohol,  entered— 

"(1)  during  the  period  beginning  on 
August  23.  1988.  and  ending  on  the  date  of 
enactment  of  the  Technical  Corrections  Act 
of  1988.  and 

"(2)  after  the  date,  if  any.  on  which  the 
Secretary  of  Agriculture,  the  Secretary  of 
Energy,  and  the  Secretary  of  the  Treasury, 
acting  jointly,  submit  to  the  Congress,  and 
publish  in  the  Federal  Register,  a  written 
statement  certifying  that  the  domestic 
ethyl  alcohol  production  industry  is  not 
fully  meeting  demand  for  ethyl  alcohol  in 
the  United  SUtes  and  that  the  quantity  of 
ethyl  alcohol,  and  mixtures  of  ethyl  alcohol, 
that  would  be  imported  into  the  customs 
territory  of  the  United  States  free  of  duty 
by  reason  of  the  amendments  made  by  this 
section  is  necessary  to  maintain  adequate 
supplies  of  ethyl  alcohol  for  consumers  in 
the  United  SUtes.". 

SEC.  T».  CERTAIN  EMPLOYER  PENSION  CONTRIBl 
TIONS  NOT  INCLIDEO  IN  FU  A  WA<;E 
BASi':. 

Any  SUte  or  political  subdivision  thereof 
which— 

<1)  has  relied  in  good  faith  on  any  letter 
ruling  of  the  Internal  Revenue  Service 
issued  after  December  31.  1983.  maintaining 
that  any  amount  treated  as  an  employer 
contribution  under  section  414(h)(2)  of  the 
Internal  Revenue  Code  of  1986  is  excluded 
from  the  definition  of  "wages"  for  purposes 
of  tax  Uability  under  section  3121(v)(lKB) 
of  such  Code,  and 

(2)  has  not  paid  such  tax  based  on  such  re- 
liance. 

shall  be  relieved  of  any  such  liability  arising 
from  a  finding  that  such  contribution  was  in 
fact  under  a  salary  reduction  agreement  for 
the  period  ending  with  the  earlier  of  the 
date  of  the  enactment  of  this  Act  or  receipt 
of  a  notice  of  revocation  of  the  letter  ruling 
by  the  Internal  Revenue  Service. 

SEC  731.  CARRYOVER  OF  POST-1J87  LOW-INCOME 
HOISING  CREDIT  MILLAR  AMOl  NTS 
PER.MITTED. 

(a)  In  General -Section  42(hK6)  of  the 
1986  Code  (relating  to  housing  credit  dollar 
amount  may  not  lie  carried  over.  etc.).  as 
amended  by  section  102(I)(14KA).  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(E)  Exception  where  lo  percent  or  cost 

INCURRED  IN  1ST  YEAR  — 

"(i)  In  oenerai,.— An  allocation  meets  the 
requirements  of  this  subparagraph  if  such 
allocation  is  made  with  respect  to  a  quali- 
fied building  which  is  placed  in  service  not 
later  than  the  close  of  the  second  calendar 
year  following  the  calendar  year  in  which 
ends  the  taxable  year  to  which  the  alloca- 
tion will  1st  apply. 

"(ii)  QuAUPiEO  BoiLDiNC— For  pun)oses  of 
clause  (i).  the  term  qualified  building' 
means  a  building— 

"(I)  more  than  10  percent  of  the  reason- 
ably anticipated  cost  of  the  construction,  re- 
construction, or  rehabilitation  of  which  is 
incurred  before  the  close  of  the  calendar 
year  in  which  ends  the  taxable  year  to 
which  the  allcxration  will  1st  apply,  and 

"(II)  which  is  a  new  building  (or  is  treated 
under  subsection  (e)  as  a  new  building) 
when  placed  in  service." 

(b)  CoNroRMiNG  Amendment.— Section 
42(hX6)(B)  of  the  1986  Code,  as  amended  by 
section  102(1X14 MA),  is  amended  by  striking 


out  "(C)  or  (D) "  and  inserting  in  lieu  there- 
of "(C).  (D).  or(E)". 

(c)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
allocated  in  calendar  years  after  1987. 

SEC.  7J2.  EXTENSION  OF  AITHORITY  TO  ISSIE 
MORTGAGE  KKVENl'E  BONDS  AND 
MORTtiACE  CREDIT  CERTIFICATES. 

(a)  Bonds.— 

(1)  In  oeneral— Subparagraph  (B)  of  sec- 
tion 143(aMl)  of  the  1986  Code  (relating  to 
termination)  is  amended  by  striking  out 
"December  31.  1988"  each  place  it  appears 
and  inserting  in  lieu  thereof  "June  30. 
1989". 

(2)  Special  rule.— The  date  contained  in 
section  143(a)(1)(B)  of  the  1986  Code  shall 
be  treated  as  contained  in  section 
103A(cMl)(B)  of  the  Internal  Revenue  Code 
of  1954.  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Reform  Act, 
for  purposes  of  any  bond  issued  to  refund  a 
lx)nd  to  which  such  section  103A(c)(l)  ap- 
plies. 

(b)  CERTiriCATES.— Subsection  (h)  of  sec- 
tion 25  of  the  1986  Code  (relating  to  credit 
for  interest  on  certain  home  mortgages),  as 
amended  by  section  113(aH26)  of  this  Act.  is 
amended  by  striking  out  "for  any  calendar 
year  after  1988"  and  inserting  in  lieu  there- 
of "after  June  30.  1989". 

SEC  7M  REPEAL  OF  SECRETARIAL  AITHORITY  TO 
PRF^'RIBE  CLASS  LIVES. 

Paragraph  (1)  of  section  168(i)  of  the  1986 
Code  is  amended— 

( 1 )  by  adding  at  the  end  of  subparagraph 
(B)  the  following  new  sentence:  "Nothing  in 
this  subparagraph  shall  authorize  the  Sec- 
retary to  prescribe  class  lives  which  are 
longer  than  the  lives  determined  under  sub- 
paragraph (A).",  and 

(2)  by  striking  out  subparagraph  (D)  and 
by  redesignating  subparagraph  (E)  as  sub- 
paragraph (D). 

SEC.  7M.  REVERSION  OF  Qt  ALIFIED  PENSION 
PLAN  ASSETS 

(a)  Temporary  Increase  in  Excise  Tax  on 
Reversion.— 

(1)  In  general.- In  the  case  of  any  em- 
ployer reversion  from  a  qualified  plan  re- 
ceived after  July  26.  1988.  and  before  May  1. 
1989.  section  4980(a)  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  applied  by  sut>sti- 
tuting  "60  percent"  for    10  percent". 

(2)  Cases  where  notice  given.— Paragraph 
( 1 )  shall  not  apply  to  any  reversion  pursu- 
ant to  a  plan  termination  if— 

(A)  with  respect  to  plans  subject  to  title 
IV  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974.  a  notice  of  intent  to  ter- 
minate required  under  such  title  was  provid- 
ed to  participants  (or  if  no  participants,  to 
the  Pension  Benefit  Guaranty  Corporation) 
before  July  27.  1988. 

(B)  with  respect  to  plans  subject  to  title  I 
of  such  Act.  a  notice  of  intent  to  reduce 
future  accruals  required  under  section 
204(h)  of  such  Act  was  provided  to  partici- 
pants in  connection  with  the  termination 
before  July  27.  1988;  or 

(C)  with  respect  to  plans  not  subject  to 
title  I  or  title  IV  of  such  Act.  the  board  of 
directors  of  the  employer  approved  the  ter- 
mination or  the  employer  took  other  bind- 
ing action  before  July  27.  1988. 

(b)  Time  roR  Payment  or  Tax.— 

(1)  In  general— Section  4980(c)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Time  roR  payment  or  tax.— For  pur- 
poses of  subtitle  P.  the  time  for  payment  of 
the  tax  imposed  by  subsection  (a)  shall  be 
the  last  day  of  the  month  following  the 


month    in    which   the  employer   reversion 
occurs." 

(2)  ErrECTiVE  date.— The  amendment 
made  by  this  subsection  shall  apply  to  re- 
versions received  on  or  after  May  1.  1989. 

SEC.  735.  EXTENSION  AND  MODIFICATION  OF  TAR- 
GETED JOBS  CREDIT. 

(a)  3-MoNTH  Extension.— Paragraph  (4) 
of  section  51(c)  of  the  1986  Code  (relating  to 
termination)  is  amended  by  striking  out 
"December  31.  1988"  and  inserting  in  lieu 
thereof    March  31.  1989". 

(b)  Extension  or  AtrraoRiZATioN.— Para- 
graph (2)  of  section  261(f)  of  the  Economic 
Recovery  Tax  Act  of  1981  is  amended  by 
striking  out  "and  1988"  and  inserting  in  lieu 
thereof  "1988  and  1989". 

(c)  Reduction  in  Percentage  or  Crzdit 
roR  Summer  Youth  Employees.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 51(d)(12)  of  the  1986  Code  is  amended 
by  striking  out  clause  (i)  and  by  redesignat- 
ing clauses  (ii)  and  (lit)  as  clauses  (i)  and  (ii). 

(2)  ErrECTivE  date.— The  amendment 
made  by  paragraph  (I)  shall  apply  to  indi- 
viduals who  begin  work  for  the  employer 
after  December  31.  1988. 


HATCH  AMENDMENT  NO.  3641 

Mr.  HATCH  proposed  aui  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  S.  2238.  supra:  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

"Sec  .  Tax  Treatment  or  Adoption  Ex- 
penses.—It  is  the  sense  of  the  Senate  that— 

(1)  the  most  important  resource  in  Amer- 
ica is  its  children; 

(2)  there  are  at  least  36,000  children  in 
America  legally  free  for  adoption  and  wait- 
ing; 

(3)  the  actual  costs  associated  with  legal 
adoptions  can  be  as  high  as  $15,000; 

(4)  family  wealth  should  not  be  a  determi- 
native factor  in  adopting  a  child; 

(5)  more  favorable  tax  treatment  of  adop- 
tion expenses  will  move  thousands  of  chil- 
dren into  permanent  homes;  and 

(6)  therefore  the  tax  laws  of  the  United 
States  should  provide  for  the  deductibility 
of  all  or  part  of  the  costs  of  adopting  a 
child. 


BAUCUS  (AND  PACKWOOD) 
AMENDMENT  NO.  3642 

Mr.  BAUCUS  (for  himself  and  Mr. 
Pack  WOOD)  proposed  an  amendment 
to  the  bill  S.  2238,  supra:  as  follows: 

On  page  1  of  the  amendment,  before  line 
1.  insert: 

On  page  733.  after  line  23,  insert: 

(3)  Section  183(e)(2)  of  the  1986  Code  is 
amended  by  striking  out  "2"  and  inserting 
in  lieu  thereof  "3  (or  2  if  applicable)". 

On  page  743,  line  9,  insert  "(A)"  after 
"(23)". 

On  page  743.  between  lines  18  and  19. 
insert: 

(B)  Clause  (ii)  of  section  I68(d)(3HB)  of 
the  1986  Code  (as  added  by  subparagraph 
(A))  shall  apply  to  taxable  years  beginning 
after  December  31.  1988,  unless  the  taxpay- 
er elects,  at  such  time  and  in  such  manner 
as  the  Secretary  of  the  Treasury  or  his  dele- 
gate may  prescribe,  to  have  such  clause 
apply  to  taxable  years  beginning  in  1987 
and  1988. 

On  page  2  of  the  amendment,  between 
lines  3  and  4.  insert: 


On  page  785,  strike  lines  1  through  4.  and 
redesignate  accordingly. 

On  pagE  2  of  the  amendment,  strike  line 
11  and  insert:  "if  a  person  has  a  warrant  to 
acquire  stock,  such  stock  shall  be  considered 
as  owned  by  such  person."  " 

On  page  3  of  the  amendment,  lines  2  and 
4,  strike  "June  22"  and  insert  "June  21". 

On  page  3  of  the  amendment,  strike  lines 
6  through  15,  and  insert: 

On  page  908.  beginning  with  line  13,  strike 

out  all  through  page  909,  line  13,  and  insert: 

"(G)  Treatment  or  certain  interest  rate 

AGREEMENTS.— Except  to  the  extent  provided 

by  regulations,  any— 

"(i)  payment  to  a  real  estate  investment 
trust  under  a  bona  fide  interest  rate  swap  or 
cap  agreement  entered  into  by  the  real 
estate  investment  trust  to  hedge  any  vari- 
able rate  indebtedness  of  such  trust  in- 
curred or  to  be  incurred  to  acquire  or  carry 
real  estate  assets,  and 

"(ii)  any  gain  from  the  sale  or  other  dispo- 
sition of  such  agreement, 
shall  be  treated  as  income  qualifying  under 
paragraph  (2)  and  such  agreement  shall  be 
treated  as  a  security  for  purposes  of  para- 
graph (4)(A)." 
On  page  3.  between  lines  19  and  20,  insert: 
On  page  968,  before  the  end  period,  insert: 
"and  by  multiplying  the  resulting  allocation 
ratio  by  inventory  amounts  determined  in 
accordance  with  the  provisions  of  the  joint 
explanatory  statement  of  the  committee  of 
conference  of  the  conference  report  accom- 
panying H.R.  3838  (H.R.  Rep.  No.  99-841. 
Vol.  II..  •gth  Cong..  2d  Sess.  11-306-307 
(1986))". 

On  page  4  of  the  amendment,  between 
lines  7  and  8,  insert: 

On  page  1007,  strike  lines  11  through  14, 
and  insert:  "premium  acquisition  expenses— 
"(i)  subparagraph  (B)  of  paragraph  (4) 
shall  be  applied  by  treating  unearned  premi- 
ums as  including  an  amount  equal  to  such 
expenses,  and 

"(ii)  appropriate  adjustments  shall  be 
made  under  subparagraph  (C)  of  paragraph 
(4)  to  reflect  the  amount  by  which— 

"(I)  such  reserves  at  the  close  of  the  most 
recent  taxable  year  beginning  before  Janu- 
ary 1,  1987,  are  greater  or  less  than, 

"(II)  80  percent  of  the  sum  of  the  amount 
under  subclause  (I)  plus  such  premium  ac- 
quisition expenses." 

On  page  5  of  the  amendment,  between 
lines  14  and  15,  insert: 

On  page  1130,  beginning  with  line  18. 
strike  out  Idl  through  page  1131,  line  7,  and 
insert: 

(10)  Clause  (i)  of  section  904(d)(2)(E)  of 
the  1986  Code  is  amended  striking  out 
"during  which  it  was  a  controlled  foreign 
corporation"  and  inserting  in  lieu  thereof 
"during  which  it  was  a  controlled  foreign 
corporation  and  except  as  provided  in  regu- 
lations, the  taxpayer  was  a  United  States 
shareholder  in  such  corporation". 

On  page  5  of  the  amendment,  between 
lines  18  and  19.  insert: 

On  page  1142,  line  20,  insert  "(A)"  after 
"(1)"  the  first  place  it  appears. 
On  page  1142.  after  line  24.  insert: 
(B)  A  taxpayer  may  elect  not  to  have  the 
amendment  made  by  subparagraph  (A) 
apply  and  to  have  section  1214(d)(1)  of  the 
Reform  Act  apply  as  in  effect  before  such 
amendment.  Such  election  shall  be  made  at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
prescribe. 

On  page  1171,  strike  lines  4  through  10, 
and  insert: 


"(7)  Coordination  with  section  i24  8.— 
For  purposes  of  section  1248  (and  such 
other  purposes  as  the  Secretary  may  pre- 
scribe in  regulations),  if  any  person  is  (or 
would  be  but  for  paragraph  ( 3 )(C))  treated 
under  paragraph  (1)  as  a  United  States 
shareholder  with  respect  to  any  foreign  cor- 
poration which  would  be  taxed  under  sub- 
chapter L  if  it  were  a  domestic  corporation— 

"(A)  such  person  shall  be  treated  as  meet- 
ing the  stock  ownership  requirements  of 
section  1248(a)(2)  with  respect  to  such  for- 
eign corporation,  and 

"(B)  such  foreign  corporation  shall  be 
treated  as  a  controlled  foreign  corporation. 

On  page  6  of  the  amendment,  between 
lines  10  and  11,  insert: 

On  page  1229.  between  lines  20  and  21, 
insert: 

(6)  Section  894(a)  of  the  1986  Code  is 
amended  by  inserting  "applicable  to  the  tax- 
payer" after  "United  States". 

On  page  7  of  the  amendment,  strike  lines 
17  through  19,  and  insert  the  following: 

(1)  Subsection  (d)  of  section  6332  of  the 
1986  Code  is  amended— 

(A)  by  inserting  "and  any  other  person" 
after  "delinquent  taxpayer",  and 

(B)  by  striking  out  the  last  sentence  there- 
of. 

On  page  8  of  the  amendment,  between 
lines  11  and  12,  insert: 

On  page  1349.  between  lines  13  and  14, 
insert: 

(16)  Section  4222(d)  of  the  1986  Code  is 
amended  by  striking  out  "4083"  and  insert- 
ing in  lieu  thereof  "4101". 

On  page  8  of  the  amendment,  between 
lines  23  and  24,  insert: 

On  page  1419,  Ime  20,  strike  "in"  and 
insert  "is". 

On  page  10  of  the  amendment,  between 
lines  6  and  7.  insert  the  following: 

On  page  1436.  line  19,  strike  "(s)"  and 
insert  "(t)". 

On  page  1437,  between  lines  18  and  19, 
insert  the  following: 

(4)  Section  5113  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Coordination  op  Taxes  Under  Sec- 
tion 5111.— No  tax  shall  be  imposed  by  sec- 
tion 5111(a)  with  respect  to  a  person's  ac- 
tivities at  any  place  during  a  year  if  such 
person  has  paid  the  tax  imposed  by  section 
SI-IKb)  with  respect  to  such  place  for  such 
year." 

On  page  1437.  line  19,  strike  "(t)"  and 
insert  "(u)". 

On  page  11  of  the  amendment,  line  12, 
strike  "maintain"  and  insert  "maintained" . 

On  page  11  of  the  amendment,  strike  line 
24  and  insert: 

(d)  Other  Provisions.— 

(1)  Subparagraph  (C)  of  section  412(1)(3) 
of  the 

On  page  12  of  the  amendment,  line  1, 
strike  "(i)"  and  insert  "(A)". 

On  page  12  of  the  amendment,  line  4, 
strike  "(ii)"  and  insert  "(B)". 

On  page  12  of  the  amendment,  line  7, 
strike  "(B)"  and  insert  "(2)". 

On  page  12  of  the  amendment,  line  10, 
strike  '(i)"  and  insert  "(A)". 

On  page  12  of  the  amendment,  line  13. 
strike  "(ii)"  and  insert  '(B)". 

On  page  22  of  the  amendment,  line  13, 
insert  "to  the  same  policyholder"  after  "in- 
surer". 

On  page  27  of  the  amendment,  line  6. 
insert  "of  the  1986  Code"  after   •469(j)(5) ". 

On  page  27  of  the  amendment,  line  15, 
insert  "in  existence  on  April  26,  1988, "  after 
"corporation". 


On  page  27  of  the  amendment,  after  line 

25,  insert: 

(c)  Exception  roR  Existing  Contracts.— 

(1)  In  general.— Subsection  (a)  shall  not 
apply  to  any  loss  (or  credit)  of  any  corpora- 
tion in  existence  on  April  26,  1988,  which  is 
used  to  offset  income  assigned  (or  attributa- 
ble to  property  contributed)  pursuant  to  a 
binding  contract  entered  into  before  July 

26,  1988. 

(2)  $16,400,000  limitation.— The  aggre- 
gate amount  of  losses  (and  the  deduction 
equivalent  of  credits  as  determined  In  the 
same  manner  as  under  section  469(j)(5)  of 
the  1986  Code)  to  which  paragraph  (1)  ap- 
plies with  respect  to  any  corporation  shall 
not  exceed  $16,400,000.  For  purposes  of  this 
paragraph,  a  Native  Corporation  and  all 
other  corporations  all  of  the  stock  of  which 
Is  owned  directly  by  such  corporation  shall 
be  treated  as  1  corporation. 

(3)  Coordination  with  subsection  (bi.— 
Subsection  (b)  shall  not  apply  to  any  corpo- 
ration to  which  this  subsection  applies  (or 
any  corporation  treated  as  1  corporation 
with  such  corporation  under  paragraph  (2)). 

(d)  Special  Rule  por  Insolvent  Corpora- 
tions.— 

(1)  In  general.— Subsection  (a)  shall  not 
apply  to  any  loss  (or  credit)  of  any  applica- 
ble insolvent  corporation  which  arises 
before  January  1,  1989,  if— 

(A)  such  loss  (or  credit)  is  used  to  offset 
income  assigned  (or  attributable  to  property 
contributed)  pursuant  to  a  binding  contract 
entered  into  before  July  26,  1988,  or 

(B)  the  applicable  insolvent  corporation 
was  under  the  jurisdiction  of  a  Federal  dis- 
trict court  under  title  11  of  the  United 
States  Code  on  April  26.  1988. 

(2)  $120,000,000  limitation.— The  aggre- 
gate amount  of  losses  (and  the  deduction 
equivalent  of  credits  as  determined  in  the 
same  manner  as  under  section  469(j)(5)  of 
the  1986  Code)  to  which  paragraph  (1)  ap- 
plies with  respect  to  any  applicable  insol- 
vent corporation  shall  not  exceed 
$120,000,000.  Por  purposes  of  this  para- 
graph, an  applicable  insolvent  corporation 
and  all  other  corporations  all  of  the  stock  of 
which  is  owned  directly  by  such  corporation 
shall  be  treated  as  1  corporation. 

(3)  Application  with  subsections  (b)  and 
(c).— Subsections  (b)  and  (c)  shall  not  apply 
to  any  corporation  to  which  this  subsection 
applies  (or  any  corporation  treated  as  1  cor- 
poration with  such  corporation  under  para- 
graph (2)). 

(4)  Applicable  insolvent  corporation.— 
For  purposes  of  this  subsection,  the  term 
"applicable    insolvent   corporation"    means 

any  regional  Native  Corporation  in  exist- 
ence on  April  26,  1988,  the  balance  sheet  of 
which  included  in  its  applicable  financial 
statement  (as  defined  in  section  56(f)(3)  of 
the  1986  Code)  for  its  most  recent  12-month 
period  ending  on  or  before  October  6,  1988, 
reflected  an  excess  of  current  liabilities  over 
current  assets  (as  defined  in  accounting  lit- 
erature, within  the  meaning  of  Internal 
Revenue  Service  Regulation  1.56- 
lT(d)(2)(ii)). 
(e)  Special  Administrative  Rules.— 
( 1 )  Notice  to  native  corporations  of  pro- 
posed tax  adjustments.— Notwithstanding 
section  6103  of  the  1986  Code,  the  Secretary 
of  the  Treasury  or  his  delegate  shall  notify 
a  Native  Corporation  or  its  designated  rep- 
resentative of  any  proposed  adjustment— 

(A)  of  the  tax  liability  of  a  taxpayer 
which  has  contracted  with  the  Native  Cor- 
poration (or  other  corporation  all  of  the 
stock  of  which  is  owned  directly  by  the 
Native  Corporation)  for  the  use  of  losses  of 
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such  Native  Corporation  (or  such  other  cor- 
poration), and 

(B)  which  is  attribuUble  to  an  asserted 
overstatement  of  losses  by.  or  misassign- 
ment  of  income  (or  income  attributable  to 
property  contributed)  to.  an  affiliated  group 
of  which  the  Native  Corporation  (or  such 
other  corporation)  is  a  member. 
Such  notice  shall  only  include  information 
with  respect  to  the  transaction  between  the 
taxpayer  and  the  Native  Corporation. 

(2)  Rights  or  iiativ«  corporatiow.— 

(A)  In  omntAL.— If  a  Native  Corporation 
receives  a  notice  under  paragraph  (1).  the 
Native  Corporation  shall  have  the  right  to— 

(i)  submit  to  the  Secretary  of  the  Treas- 
ury or  his  delegate  a  written  statement  re- 
garding the  proposed  adjustment,  and 

(ii)  meet  with  the  Secretary  of  the  Treas- 
ury or  his  delegate  with  respect  to  such  pro- 
posed adjustment. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate may  discuss  such  proposed  adjustment 
with  the  Native  Corporation  or  its  designat- 
ed representative. 

(B)  Extension  or  sxATtrrE  or  limita- 
Tiows.— Subparagraph  (A)  shall  not  apply  if 
the  Secretary  of  the  Treasury  or  his  dele- 
gate determines  that  an  extension  of  the 
statute  of  limitations  is  necessary  to  permit 
the  participation  described  in  subparagraph 
(A)  and  the  taxpayer  and  the  Secretary  or 
his  delegate  have  not  agreed  to  such  exten- 
sion. 

(3)  Judicial  proceedings.— In  the  case  of 
any  proceeding  in  a  Federal  court  or  the 
United  Sutes  Tax  Court  involving  a  pro- 
posed adjustment  under  paragraph  (1).  the 
Native  Corporation,  subject  to  the  rules  of 
such  court,  may  file  an  amicus  brief  con- 
cerning such  adjustment. 

(4)  Failures. -For  purposes  of  the  1986 
Code,  any  failure  by  the  Secretary  of  the 
Treasury  or  his  delegate  to  comply  with  the 
provisions  of  this  subsection  shall  not  affect 
the  validity  of  the  determination  of  the  In- 
ternal Revenue  Service  of  any  adjustment 
of  tax  liability  of  any  taxpayer  described  in 
paragraph  ( 1 ). 

On  page  28  of  the  amendment,  line  1. 
strike  '(c)"  and  insert  ■■(f)". 

On  page  28  of  the  iunendment.  t>eginning 
with  line  19.  strike  all  through  page  29.  line 
13. 

On  page  29  of  the  amendment,  line  14. 
strike  ■•705'  and  insert  •704' 

On  page  37  of  the  amendment,  strike  lines 
5  through  10.  and  insert: 

••(i)  In  general.— An  employer  may  elect 
to  have  this  paragraph  applied  separately 
with  respect  to  any  classification  of  quali- 
fied public  safety  employees  for  whom  a 
separate  plan  is  maintained. 

On  page  37  of  the  amendment,  lines  13 
and  14.  strike  'full-time". 

On  page  48  of  the  amendment,  line  6. 
strike  'a  plan  maintained  by". 

On  page  48  of  the  amendment,  line  9. 
insert  ■a  plan  maintained  by"  before  ■an". 

On  page  48  of  the  amendment,  strike  lines 
22  through  25.  and  insert: 

■•(A)  In  general.- In  the  case  of  a  plan  es- 
tablished after  December  31.  1988.  each  em- 
ployer shall  be  treated  as  maintaining  a  sep- 
arate plan  for  purposes  of  section  412  unless 
such  plan  uses  a  method  for  determining  re- 
quired contributions  which  provides  that 
any  employer  contributes  not  less  than  the 
amount  which  would  be  required  if  such  em- 
ployer maintained  a  separate  plan. 

On  page  49  of  the  amendment,  line  17. 
insert  "In  general.—"  after  ■(A)'". 


On  page  51  of  the  amendment,  beginning 
with  line  18.  strike  all  through  page  52.  line 
21. 

On  page  52  of  the  amendment,  line  22. 
strike  •■723'  and  insert  ■722". 

On  page  168  of  the  amendment,  strike 
lines  16  through  25.  and  insert  the  follow- 
ing: 

■■(I)  which  is  part  of  a  project  for  residen- 
tial rental  property,  more  than  10  percent 
of  the  project  costs  of  which  are  incurred 
before  the  close  of  the  calendar  year  in 
which  the  allocation  is  made,  and 

■  (II)  which  is  a  new  building  (or  is  to  be 
treated  as  a  new  building  under  subsection 
(e))  when  placed  in  service  or  is  an  existing 
building  with  respect  to  which  rehabilita- 
tion expenditures  shall  be  taken  into  ac- 
count under  subsection  (e)  when  such  build- 
ing is  placed  in  service. 

■'(iii)  Project  costs.— For  purposes  of 
clause  (ii)(I).  the  term  ■project  costs'  means 
the  total  costs  budgeted  to  acquire  and  de- 
velop the  project,  including  costs  budgeted 
by  the  taxpayer  to  acquire  the  land  on 
which  such  project  is  located  and  any  exist- 
ing structure  located  on  such  land.'^ 

On  page  175  of  the  amendment,  line  7. 
insert  the  amount  of  such  expenditures 
and  payments  made  in  such  taxable  year 
before  January  1.  1989.  plus"  after  'shall 
be". 

On  page  179  of  the  amendment,  strike 
lines  1  through  6.  and  insert: 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  any  transfer— 

(i)  after  December  31.  1988,  and  t)efore 
July  1.  1989,  unless  such  transfer  is  pursu- 
ant to  an  acquisition  occurring  before  Janu- 
ary I,  1989,  and 

(ii)  after  June  30,  1989,  if  such  transfer  is 
pursuant  to  an  acquisition  occurring  after 
December  31,  1988,  and  before  July  1.  1989. 

On  page  183  of  the  amendment,  line  1, 
strike  "December  1  "  and  insert  "December 
31". 

On  page  202  of  the  amendment,  line  7. 
strike  "or". 

On  page  202  of  the  amendment,  line  12. 
strike  the  end  period  and  insert "".  or"". 

On  page  202  of  the  amendment,  between 
lines  12  and  13.  insert: 

(D)  such  plan  termination  was  directed  by 
a  final  order  of  a  court  of  competent  juris- 
diction entered  before  July  27,  1988,  and 
notice  of  such  order  was  provided  to  partici- 
pants before  such  date. 

On  page  202  of  the  amendment,  after  line 
24.  insert  the  following  new  sections: 

SEC.  MM.  LOANS  T<)  .A«qi  IRE  EMPLOYER  SE(  TRI- 
TIES. 

Notwithstanding  the  last  sentence  of  sec- 
tion lllB(h)(5)(A)  of  this  Act,  the  amend- 
ments made  by  paragraphs  (I)  and  (2)  of 
section  lllB(h)  of  this  Act  shall  not  apply 
to  any  loan  used  to  refinance  a  loan  de- 
scribed in  section  133(b)(1)(A)  of  the  1986 
Code  which  is  made  before  October  22,  1986, 
if  the  terms  of  the  refinanced  loan  do  not 
extend  the  total  commitment  period  beyond 
the  later  of— 

(1)  the  term  of  the  original  securities  ac- 
quisition loan,  or 

(2)  the  amortization  period  used  to  deter- 
mine the  regular  payments  (prior  to  any 
final  or  balloon  payment)  applicable  to  the 
original  securities  acquisition  loan. 

SE(.   HOeA.   APPLICATION  OE  REDICED  GASOLINE 
TAX  RATE  TO  BLENDERS. 

(a)  In  General.— Paragraph  (1)  of  section 
4081(c)  of  the  1986  Code  (relating  to  gaso- 
line mixed  with  alcohol  at  refinery,  etc.)  is 
amended  by  adding  after  the  1st  sentence 
the    following    new   sentence:    ""Subject    to 


such  terms  and  conditions  as  the  Secretary 
may  prescribe  (including  the  application  of 
section  4101).  the  treatment  under  the  pre- 
ceding sentence  also  shall  apply  to  use  in 
producing  gasohol  after  the  time  of  such  re- 
moval or  sale.". 

(b)  ErrECTivE  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEf.  MOB.  ItlSt'RIMINATORY  CLASSIFICATIONS  FOR 
CAFETERIA  PLANS. 

(a)  In  General.— Paragraph  (1)  of  section 
125(b)  of  the  1986  Code  is  amended  by  in- 
serting '(whether  or  not  discriminatory 
under  other  provisions  of  this  chapter)" 
after  ■highly  compensated  employees '. 

(b)  ErrECTivE  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendment  made  by  section 
1151(d)(1)  of  the  Reform  Act. 

SEC.  HOOC.  AITHORITV  TO  WAIVE  APPRAISAL  RE- 
UIIREMENT  FOR  CERTAIN  CHARITA- 
BLE CONTRIBITIONS  OF  PROPERTY. 

Notwithstanding  paragraph  (2)  of  section 
155(a)  of  the  Tax  Reform  Act  of  1984,  the 
Secretary  of  the  Treasury  or  his  delegate 
may  in  the  regulations  prescribed  pursuant 
to  such  section  waive  the  requirement  of  a 
qualified  appraisal  in  the  case  of  a  qualified 
contribution  (within  the  meaning  of  section 
170(e)(3)(A)  of  the  1986  Code)  of  property 
described  in  section  1221(1)  with  a  claimed 
value  in  excess  of  $5,000. 

SEC.  MNtl).  TREATMENT  OF  PISTACHIO  TREES. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 263A(d)(3)  of  the  1986  Code  (relating  to 
certain  persons  not  eligible)  is  amended  to 
read  as  follows: 

■■(B)  Certain  persons  not  eligible.— No 
election  may  be  made  under  this  paragraph 
by  a  corporation,  partnership,  or  tax  shel- 
ter, if  such  corporation,  partnership,  or  tax 
shelter  is  required  to  use  an  accrual  method 
of  accounting  under  section  447  or 
448(a)(3)." 

(b)  ErrECTivE  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 803  of  the  Tax  Reform  Act  of  1986. 

SE«  .  ItOOE  EXCISE  TAX  ON  DISPOSITION  OF  STOfK 
BY  AN  ESOP  NOT  TO  APPLY  TO  CER- 
TAIN FORCED  DISPOSITIONS. 

(a)  In  General.— Subsection  (e)  of  section 
4978A  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Forced  disposition  occurring  by  op- 
eration or  A  STATE  LAW.— Any  forced  disposi- 
tion of  qualified  employer  securities  by  the 
employee  stock  ownership  plan  of  a  corpora- 
tion occurring  by  operation  of  a  State  law 
shall  not  be  treated  as  a  disposition.  This 
paragraph  shall  only  apply  to  securities 
which,  at  the  time  of  the  disposition,  are 
regularly  traded  on  an  established  securities 
market.  ■■ 

(b)  ErrECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendment  made  by  section 
10413  of  the  Revenue  Act  of  1987. 

SEC.  HOOF.  MODIFICATIONS  IN  THE  TERM  OF 
OFFICE  OF  PI  BLIC  MEMBERS  OF  THE 
BOARDS  OF  TRISTEES  OF  THE  SOCIAL 
SECIRITY  TRl'ST  FINDS. 

(a)  In  General.— Sections  201(c).  1817(b), 
and  1841(b)  of  the  Social  Security  Act  (42 
U.S.C.  401(c).  1395i(b).  1395t(b))  are  each 
amended  by  inserting  after  the  first  sen- 
tence the  following:  'A  member  of  the 
Board  of  Trustees  serving  as  a  member  of 
the  public  and  nominated  and  confirmed  to 
fill  a  vacancy  occurring  during  a  term  shall 
be  nominated  and  confirmed  only  for  the  re- 
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mainder  of  such  term.  A  member  nominated 
and  confirmed  as  a  member  of  the  public 
may  serve  after  the  expiration  of  such  mem- 
ber's terra  until  such  member's  successor 
has  taken  office  or  the  next  report  of  the 
Board  is  isBued.  whichever  occurs  first.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  members 
of  the  Boards  of  Trustees  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund,  of  the  Federal  Hospital  Insur- 
ance Trust  Fund,  and  of  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund 
serving  on  such  Boards  of  Trustees  as  mem- 
bers of  the  public  on  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC  800G.  ROME  IMPROVEMENTS  TO  MITIGATE 
IRADON  GAS  EXPOSIRE  QUALIFY  FOR 
^MEDICAL  CARE  EXPENSES  TAX  DE- 
DCCTION. 

(a)  In  General.— For  purposes  of  section 
213(d)(1)  of  the  1986  Code  (defining  medical 
care),  amounts  paid  for  qualified  home  im- 
provement* to  mitigate  radon  gas  exposure 
shall  be  treated  as  expenses  paid  for  medical 
care. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  QUAUFIED    HOME    IMPROVEMENTS.— The 

term      ■'qualified      home      improvements" 
means— 

(A)  sub-slab  ventilation, 

(B)  drain-tile  ventilation, 

(C)  block-wall  ventilation, 

(D)  sump  ventilation,  and 

(E)  such  other  techniques  as  determined 
by  the  Secretary  by  regulation. 

(2)  Radon  gas  exposure.- The  term 
"radon  gas  exposure"  means  exposure  at  a 
level  exceeding  the  level  recommended  by 
the  Environmental  Protection  Agency  as 
measured  by  the  State  or  person  approved 
by  such  agency. 

(c)  Effective  Date.— This  section  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1987. 

SEC  MWH.  AITHORITY  TO  EXEMPT  ARTICLES 
f  ROM  EX6ISE  TAX  ON  HEAVY  TRl'CKS 
AND  TRAILERS  WHERE  BENEFIT  AC- 
CRl  ES  TO  UNITED  STATES. 

(a)  In  General.— Section  4293  of  the  1986 
Code  is  amended  by  inserting  "section 
4051."  after  "section  4041,". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC  8001.  DISTRIBirriONS  BY  COOPERATIVE  HOt'S- 
ING  CORPt)RATIONS. 

(a)  In  Geheral.— Section  336  of  the  1986 
Code  (relating  to  gain  or  loss  recognized  on 
property  distributed  in  complete  liquida- 
tion) is  amended  by  redesignating  subsec- 
tion (f)  as  subsection  (g)  and  by  inserting 
after  subsection  (e>  the  following  new  sub- 
section: 

"(f)  Distributions  by  Cooperative  Hous- 
ing Associations.— Except  as  provided  in 
regulations,  no  gain  or  loss  shall  be  recog- 
nized on  tlK  distribution  by  a  cooperative 
housing  association  of  a  dwelling  unit  to  a 
stockholder  in  such  corporation  if  such  dis- 
tribution is  in  exchange  for  the  stockhold- 
er's stock  in  such  corporation  and  such  ex- 
change qualifies  for  nonrecognition  of  gain 
under  section  1034(f).  For  purposes  of  this 
section,  any  term  used  in  this  subsection 
which  is  used  in  section  216  shall  have  the 
meaning  given  such  term  by  section  216." 

(b)  Effective  DATE.-T-The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in '  the  amendments  made  by  sec- 
tion 631  of  the  Tax  Reform  Act  of  1986. 


SEC.  MW.  APPLICATION  OF  SECTION  415  LIMITA- 
TIONS TO  POLICE  AND  FIREFIGHTERS. 

(a)  In  General.— Clause  (ii)  of  section 
415(b)(2)(H)  of  the  1986  Code  is  amended  by 
striking  out  "20  years'  and  inserting  in  lieu 
thereof  "15  years". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  as  if  includ- 
ed in  the  amendments  made  by  section 
1106(b)(2)  of  the  Reform  Act. 

SEC  MOK.  PAYMENT  FOR  MEDICAL  ESCORT  OR  AT- 
TENDANT ON  COMMERCIAL  AIRLINER 
ALLOWED. 

(a)  In  General.— The  Secretary  shall  in 
promulgating  regulations  pursuant  to  the 
authority  provided  in  section  1861(s)(7)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(s)(7))  provide  that  in  all  cases  where 
regulations  allow  coverage  of  transportation 
on  a  commercial  airliner,  such  regulations 
also  provide  for  coverage  of  a  medical  escort 
or  attendant  on  such  commercial  airliner. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

SEC.  MOL.  TREATMENT  OF  CERTAIN  UNITED 
STATES  AFFILIATE  OBLKIATIONS. 

(a)  General  Rule.— Subparagraph  (B)  of 
section  127(g)(3)  of  the  Tax  Reform  Act  of 
1984  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "as 
such  principles  are  applied  in  Revenue 
Ruling  86-6,  except  that  the  maximum 
debt-to-equity  ratio  described  in  such  Reve- 
nue Rulings  shall  be  increased  from  5-to-l 
to  25-to-l." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  MOM.  treatment  OF  CERTAIN  TREES. 

(a)  In  General.— Section  168(e)(3)  of  the 
1986  Code  (relating  to  classification  of  cer- 
tain property)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(F)  10- YEAR  PROPERTY.- The  term  '  10-year 
property'  includes  any  tree  or  vine  bearing 
fruit  or  nuts." 

(b)  S'traight  Line  Depreciation.— Section 
168(b)(3)  of  the  1986  Code  (relating  to  prop- 
erty to  which  straight  line  method  applies) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Property  described  in  subsection 
(e)(3MF)." 

<c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31.  1988. 

SEC    800N.    STUDY    OF    DEFINITION    OF    UNITED 
STATES  RESIDENT. 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  section  7701(b)  of  the  Internal  Rev- 
enue Code  of  1986.  relating  to  the  determi- 
nation as  to  whether  a  person  is  a  United 
States  resident  for  purposes  of  Federal  tax 
laws.  Such  study  shall  include  an  examina- 
tion of— 

(1)  the  effect  such  determination  has  on 
Federal  tax  administration  and  investment 
flows  l>etween  the  United  States  and  other 
countries, 

(2)  the  coordination  of  such  determination 
with  any  treaty  obligations  of  the  United 
States, 

(3)  how  such  determination  compares 
with  the  way  such  determination  is  made  by 
our  major  trading  partners,  and 

(4)  any  estimated  revenue  gain  or  loss 
which  would  result  from  modifying  such  de- 
termination. 

(b)  Report.— The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  report  before  May 


1.  1989.  the  results  of  the  study  conducted 
under  subsection  (a)  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives. 

SEC  MOO.  VARIABLE  CONTRACTS  INVESTMENT  IN 
GOVERNMENT  SECURITIES  PERMIT- 
TED. 

(a)  In  General.— Subsection  (h)  of  section 
817  of  the  1986  Code  (relating  to  treatment 
of  certain  nondi  versified  contracts)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Government  securities  funds.— In 
determining  whether  a  segregated  asset  ac- 
count is  adequately  diversified  for  purposes 
of  paragraph  (1).  each  United  States  Gov- 
ernment agency  or  instrumentality  shall  be 
treated  as  a  separate  issuer." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1987. 

SEC.  MOP.  CASH  OR  DEFERRED  ARRANGEMENTS  OF 
RAILROAD  E.MPLOYEES. 

(a)  In  General.— Section  410(b)(3)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (B).  by  striking 
out  the  (jeriod  at  the  end  of  subparagraph 
(C)  and  inserting  in  lieu  thereof  ",  and"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  in  the  case  of  a  plan  which  includes  a 
qualified  cash  or  deferred  arrangement  de- 
scribed in  section  401(k)  established  or 
maintained  pursuant  to  an  agreement  which 
the  Secretary  of  Labor  finds  to  be  a  collec- 
tive bargaining  agreement  between  any 
craft  or  class  of  railroad  employees  repre- 
sented in  accordance  with  title  I  of  the  Rail- 
road Labor  Act  and  1  or  more  employers,  all 
employees  not  covered  by  such  agreement." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1988. 

SEC.  800Q.  REPORTS  ON  HOSPITAL  WAGE  INDICES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  report  to  the 
Congress,  within  60  days  of  the  date  of  the 
enactment  of  this  Act,  on  recommendations 
for  reimbursement  under  section  1886(d)  of 
the  Social  Security  Act  of  any  hospital  de- 
scribed in  subsection  (b)  for  discharges  oc- 
curring in  fiscal  year  1989  that  would  result 
in  aggregate  payments  under  title  XAail  of 
the  Social  Security  Act  to  such  hospitals  in 
an  amount  no  less  than  would  have  been 
paid  without  the  enactment  of  the  amend- 
ments made  by  section  4005(a)(1)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 
The  Secretary's  recommendations  under 
this  section  shall  not  result  in  an  increase  in 
the  budget  deficit  and  shall  include,  but  not 
be  limited  to.  approaches  under  section 
1886(d)(5)(C)(iii)  of  the  Social  Security  Act. 

(b)  Hospitals  Described  in  this  Subsec- 
tion.—A  hospital  is  described  in  this  subsec- 
tion if  such  hospital  is  one  with  an  area 
wage  index  for  fiscal  year  1989  lower  than 
such  area  wage  index  for  fiscal  year  1988  as 
a  result  of  the  amendments  made  by  section 
4005(a)(1)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987. 

(c)  PROPAC  Study  and  Report.— The 
Prospective  Payment  Assessment  Commis- 
sion shall  study  and  make  a  report  to  the 
Congress  within  9  months  of  the  date  of  the 
enactment  of  this  Act  on  the  appropriate 
payment  for  hospitals  described  in  section 
1886(d)<8)(B)  of  the  Social  Security  Act  and 
the  appropriate  treatment  of  the  costs  of 
such  hospitals  in  computing  area  wage  indi- 
ces. 
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rSE  or  (XINSt'MER  PRICE  INDEX  FOR 
ALL  URBAN  CONSl'MERS  BY  FEDERAL 
OFFICER  OR  AGENCY  IN  DETERMIN- 
ING CERTAIN  COST-OF-LIVING  IN- 
CREASES REQIIRED. 

(a)  In  GKKraAL.— Effective  with  respect  to 
any  coct-of-living  adjustment  of  benefits 
and  allowances  payable  in  any  month  begin- 
ning on  or  after  E>ecember  1.  1989.  in  any 
case  where  the  consumer  price  index  (CPI- 
W)  is  specifically  required  or  authorized  to 
be  utilized  by  any  Federal  officer  or  agency 
in  determining  cost-of-living  increases  in 
benefits  or  allowances,  the  consumer  price 
index  so  utilized  shall,  notwithstanding  any 
other  provision  of  law.  be  the  "Consumer 
Price  Index  for  all  Urban  Consumers"  (CPI- 
D). 

(b)  LiMiTATioM.— This  section  shall  not 
apply— 

(1)  to  any  use  of  any  escalation  formula, 
or  the  use  of  any  index  described  in  such 
formula,  which  has  been,  or  may  be.  negoti- 
ated by  any  employer,  including  any  public 
employer,  and  any  labor  union  or  associa- 
tion of  employees:  and 

(2)  to  actions  undertaken,  or  to  be  under- 
taken, or  rights,  benefits  or  obligations  he- 
tween  individuals,  businesses,  or  State  and 
local  governments,  or  each  with  the  other. 

SEt      MI«S.     Rl'RAL    HEALTH     POLICY— RESEARCH 
CENTERS  PROGRAM 

<a)  Research  Centers  Program.— 

(1)  In  general.— Section  711  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

•(c)  The  Director  shall  implement  a  grant 
program  to  establish  and  support  rural 
health  research  centers  located  at  public 
and  not-for-profit  entities  which  will  pro- 
vide an  information  base  and  policy  analysis 
capacity  on  issues  of  rural  health.  Such  cen- 
ters shall— 

"(1)  collect,  develop,  and  analyze  and  dis- 
seminate current  data  and  information  on 
rural  health: 

"(2)  conduct  applied  research,  case  stud- 
ies, demonstration  projects,  and  policy  anal- 
yses that  focus  on  the  delivery,  financing, 
organization,  and  management  of  health 
care  services  in  rural  areas:  and 

"(3)  provide  technical  assistance  to  rural 
health  care  delivery  organizations. 

"(dKl)  There  are  authorized  to  be  appro- 
priated $3,000,000  for  each  of  the  fiscal 
years  1989.  1990.  and  1991  for  funding  the 
rural  health  research  centers  described  in 
subsection  (c). 

"(2)  There  are  further  authorized  to  be 
appropriated  for  each  of  such  fiscal  years 
$3,000,000  for  carrying  out  the  operations  of 
the  Office  of  Rural  Health  Policy.". 

(2)  E>rECTivE  DATE.— The  amendments 
made  by  this  subsection  shall  l)ecome  effec- 
tive on  the  date  of  enactment  of  this  Act. 

(b)  Establishment  op  National  Advisory 
Committee  on  Rural  Health.— 

(1)  In  general.— There  is  hereby  estab- 
lished the  National  Advisory  Committee  on 
Rural  Health  (hereinafter  referred  to  as  the 
"Committee"). 

(2)  Functions  of  the  committee.— The 
Committee  shall  advise  the  Secretary  of 
Health  and  Human  Services  ( hereinafter  re- 
ferred to  as  "Secretary")  and  the  Congress 
concerning  the  provision  and  financing  of 
health  care  services  in  rural  areas. 

(3)  Structure  and  membership  of  the 
COMMITTEE.— The  Committee  shall  consist  of 
18  members,  including  the  chair,  selected  by 
the  Secretary  from  authorities  knowledg- 
able  in  the  fields  of  delivery,  financing,  re- 
search, development,  and  administration  of 
health  care  services  in  rural  areas.  Such  au- 
thorities shall  include  representatives  from 


State  and  local  governments,  foundations, 
provider  associations,  and  other  rural  inter- 
est groups. 

(4)  Terms  of  membership.— Members  shall 
be  invited  to  serve  for  overlapping  3-year 
terms. 

(5)  Meetings  or  the  committee.— Meet- 
ings shall  be  held  approximately  3  times  per 
year  at  the  call  of  the  chair,  who  shall  ap- 
prove the  agenda.  All  meetings  shall  t>e 
o[>en  to  the  public  and  notice  of  all  meetings 
shall  be  given  to  the  public. 

(6)  Compensation  of  members.— Members 
who  are  not  full-time  Federal  employees 
shall  t>e  paid  at  a  rate  not  to  exceed  $150 
per  day.  plus  per  diem  and  travel  expenses 
at  rates  authorized  for  persons  serving 
intermittently  in  the  Government  under 
subchapter  I  of  chapter  57  of  title  5.  United 
States  Code. 

(7)  Annual  report  of  the  committee.— 
The  National  Advisory  Committee  shall 
submit  an  annual  report  to  the  Secretary 
and  the  Congress  not  later  than  October  10 
of  each  year.  Such  report  shall  contain,  at  a 
minimum,  a  list  of  the  members  and  such 
members'  business  addresses,  the  Commit- 
tee's functions,  dates  and  places  of  meet- 
ings, and  a  summary  of  Committee  activities 
and  recommendations  made  during  the  pre- 
vious year. 

(8)  Termination  of  the  committee.— The 
Committee  established  by  this  subsection 
shall  terminate  3  years  from  the  date  of  the 
enactment  of  this  section,  unless  renewed 
by  appropriate  administrative  action  as  pro- 
vided in  section  222  of  the  Public  Health 
Service  Act. 

(9)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  subsection. 

SEC.  soot  SENSE  OF  THE  SENATE  RESOl.l  TION 
I  R(;IN(:  CONGRESS  TO  ACT  OS  .MEDIC- 
AID REFOR.M  FOR  PEOPLE  WITH  DIS- 
ABILITIES. 

(a)  Findings.- The  Senate  finds  that— 

(1)  the  needs  of  people  with  disabilities 
are  not  adequately  met  in  the  Nation's  ex- 
isting health  care  system: 

(2)  there  is  no  well-designed  system  of 
services  for  individuals  needing  long-term 
support  with  the  exception  of  limited  serv- 
ices available  through  medicaid: 

(3)  such  services  are  still  rooted  in  the 
medical  model: 

(4)  the  Nations  understanding  of  the 
needs  and  capabilities  of  people  with  disabil- 
ities has  progressed  and  it  has  become  clear 
that  traditional  medically  oriented  services 
provided  through  medicaid  are  frequently 
inadequate  and  inappropriate: 

(5)  all  people,  regardless  of  disability, 
should  have  the  opportunity  to  live.  work, 
and  pursue  recreational  activities  in  their 
communities: 

(6)  the  medicaid  program  should  be 
changed  from  one  that  demands  dependen- 
cy to  one  that  seeks  to  encourage  personal 
growth  and  is  tailored  to  the  needs  of  each 
individual: 

(7)  the  Congress  should  ensure  the  avail- 
ability of  a  wide  range  of  services  and  sup- 
port for  people  with  disabilities  and  the 
families  of  such  people  in  a  variety  of  resi- 
dential settings: 

(8)  such  services  should  be  designed  to 
meet  the  unique  needs  of  each  person 
rather  than  requiring  an  individual  to  "fit 
into"  a  service  system  or  residential  place- 
ment: 

(9)  it  is  time  for  the  Congress  to  consider 
seriously  true  reform  of  medicaid  services 
for  people  with  disabilities: 


(10)  this  issue  has  been  the  subject  of  seri- 
ous debate  in  the  Congress  for  the  last  5 
years  and  has  been  the  subject  of  4  hearings 
in  the  Committee  on  Finance  of  the  Senate: 
and 

(11)  the  Medicaid  Home  and  Community 
Quality  Services  Act.  S.  1673.  has  been  in- 
troduced in  the  Senate  to  address  the  need 
for  reform  and  has  been  cosponsored  by  48 
members  of  the  Senate. 

(b)  Sense  of  the  Senate.— It  is  the  Sense 
of  the  Senate  that— 

(1)  early  in  the  101st  Congress  medicaid 
reform  should  l)e  undertaken: 

(2)  such  reform  should  ensure  that  serv- 
ices will  be  provided  in  a  wide  range  of  resi- 
dential settings  from  in-home  support  to  In- 
stitution based  care:  and 

(3)  independence.  pr<xluctivity.  and  com- 
munity integration  should  be  the  national 
goal  for  people  with  disabilities. 

SEC.  MMI .  REPORTS  REGARDING  CERTAIN  DISABIL- 
ITY-RELATED BENEFITS. 

(a)  Eligibility  for  Benefits.— Not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  a  report  pro- 
viding information  on— 

(1)  the  number  of  individuals  with  AIDS- 
related  complex  (ARC)  who  have  made  ap- 
plication for  disability-related  benefits 
under  titles  II  and  XVI  of  the  Social  Securi- 
ty Act  during  fiscal  years  1988.  1987,  and,  to 
the  extent  feasible.  1986: 

(2)  the  number  of  such  applications  ap- 
proved, denied  (by  reason  of  denial),  and  re- 
versed upon  appeal: 

(3)  the  rates  of  allowance  and  denial  of 
such  applications  by  State  and  region,  to 
the  extent  feasible: 

(4)  the  criteria,  guidelines,  or  other  infor- 
mation used  to  determine  eligibility  (includ- 
ing copies  of  the  documents  setting  forth 
such  criteria,  guidelines,  and  information) 
including  information  about  any  changes  in 
criteria  that  are  under  consideration: 

(5)  the  total  costs  of  disability-related  ben- 
efits provided  to  individuals  with  ARC 
during  fiscal  years  1988.  1987.  and.  to  the 
extent  feasible.  1986:  and 

(6)  to  the  extent  available,  the  projected 
number  of  such  applications  that  will  likely 
be  approved  and  denied  and  the  estimated 
costs  of  such  benefits  for  the  next  3  years. 

(b)  Coordination  of  Federal  and  State 
Disability  Programs.- Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Health  and 
Human  Services  shall  submit  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Convmittee  on  Fi- 
nance of  the  Senate  a  reijort  describing 
what  arrangements,  if  any.  now  exist  to  pro- 
vide for  coordination  between  the  Social  Se- 
curity Administration  and  State  disability 
agencies  with  respect  to  the  provision  of  dis- 
ability-related benefits  under  titles  II  and 
XVI  of  the  Social  Security  Act  and  State 
disability  insurance  programs  to  individuals 
with  AIDS  and  ARC  and  to  make  such  indi- 
viduals applying  for  any  such  t>enefits 
aware  of  the  full  range  of  Federal  and  State 
disability-related  l)enefits  for  which  such  in- 
dividuals may  be  eligible. 

SEC.  WIOV.  trade  technical  AMENDMENTS. 

(a)  In  General.— 

(1)  Section  121  of  the  Trade  Act  of  1974 
(19  U.S.C.  2131)  is  amended  by  striking  out 
"(d)  There  are"  and  inserting  in  lieu  thereof 
"There  are". 


(2)(A)  Paragraph  (6)  of  section  203(e)  of 
the  Trade  Act  of  1974  (19  \3S.C.  2253(e))  is 
amended^ 

(i)  by  striking  out  "(A)  the  application"  in 
subparagraph  (B)  and  Inseiting  In  lieu 
thereof  "(i)  the  application",  and 

(ii)  by  striking  out  "(B)  the  designation" 
in  subparagraph  (B)  and  Inserting  in  lieu 
thereof  "(il)  the  designation". 

<B)  Paragraph  (2)  of  section  1214(j)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  is  amended— 

(i)  by  striking  out  'Section  203(f)"  and  in- 
serting in  lieu  thereof  'Paragraph  (6)  of  sec- 
tion 203(e)". 

(ii)  by  striking  out  "In  paragraph  (1)"  and 
inserting  in  lieu  thereof  "in  subparagraph 
(A)(i)".  and 

(iii)  by  striking  out  "in  paragraph  (3) "  and 
inserting  in  lieu  thereof  "in  subparagraph 
(B)(i)". 

(3)  Section  1215  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  is  amended 
by  striking  out  "1212(j)(l)"  and  inserting  in 
lieu  thereof  "1214(j)(l)". 

(4)  Section  77 IB  of  the  Tariff  Act  of  1930 
is  amended  to  read  as  follows: 

•SEC.  77 IB.  CALCULATION  OF  SUBSIDIES  ON  CER- 
TAIN PROCESSED  AGRICULTURAL 
•"RODICTS. 

"In  the  ease  of  an  agricultural  product 
processed  from  a  raw  agricultural  product  in 
which— 

"'(1)  the  demand  for  the  prior  stage  prod- 
uct is  substantially  dependent  on  the 
demand  for  the  latter  stage  product,  and 

"(2)  the  processing  operation  adds  only 
limited  value  to  the  raw  commodity, 
subsidies  found  to  be  provided  to  either  pro- 
ducers or  processors  of  the  product  shall  be 
deemed  to  be  provided  with  respect  to  the 
manufacture,  production,  or  exportation  of 
the  processed  product.". 

(5)  Paragraph  (19)  of  section  771  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677),  as  added 
by  section  1335  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  is  redesignated 
as  paragraph  (20). 

(6)  Subsection  (e)  of  section  1337  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  is  amended  by  striking  out  "1321(b)" 
and  inserting  in  lieu  thereof  "1322". 

(7)  Paragraph  (6)  of  section  1342(a)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  is  amended  by  striking  out  "by  para- 
graph (5)(B)''  and  inserting  in  lieu  thereof 

"by  paragraph  (5)(A)". 

(8)  Section  204  of  the  Trade  Act  of  1974  is 
amended  by  redesignating  subsections  (d) 
and  (e)  as  subsections  (c)  and  (d),  respective- 
ly. 

(9)  Subsection  (d)  of  section  701  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671)  is  amend- 
ed by  redesignating  the  subsection  (d)  relat- 
ing to  a  cross  reference  as  subsection  (f ). 

(10)  Subsection  (a)  of  section  162  of  the 
Trade  Act  of  1974  (19  U.S.C.  2212(a))  is 
amended— 

(A)  by  striking  out  "chapter  1  or",  and 

(B)  by  inserting  'or  under  section  1102  of 
the  Omnibus  Trade  and  Competitiveness 
Act  of  1988"  after  'or  124". 

(11)  Item  735.24  of  the  Tariff  Schedules  of 
the  United  States  is  amended  by  striking 
out  ■5.52%  ad  val."  and  inserting  in  lieu 
thereof  ■4.64%  ad  val.". 

(12)  Subparagraph  (B)  of  section  337(n)(2) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337(n)(2)(B»  is  amended  by  striking  out 
"under  subsection  (h) "  and  inserting  in  lieu 
thereof  "under  subsection  ( j)". 

(13)  Subsection  (g)  of  section  1214  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  is  amended  to  read  as  follows: 
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"(g)  COBRA  OF  1985.— Section  13031  of 
the  Consolidated  Omnibus  Budget  Reconcil- 
iation Act  of  1985  (19  U.S.C.  58c)  is  amend- 
ed- 

"(1)  by  striking  out  'schedule  8  of  the 
Tariff  Schedules  of  the  United  SUtes 
except  item  806.30  or  807.00'  in  subsection 
(a)(9)(A)  and  inserting  in  lieu  thereof  chap- 
ter 98  of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  except  subheading 
9802.00.60  or  9802.00.80": 

"(2)  by  striking  out  General  Headnote 
3(eKvi)  or  (vil)'  in  subsection  (a)(9)(C)  and 
inserting  in  lieu  thereof  general  note 
3(cMv)': 

'■(3)  by  striking  out  Schedules'  in  subsec- 
tion (a)(9)(C)  and  inserting  in  lieu  thereof 
'Schedule'; 

"(4)  by  striking  out  item  806.30'  wherever 
it  appears  in  subsection  (b)(8)(A)  and  insert- 
ing in  lieu  thereof  subparagraph 
9802.00.60': 

"(5)  by  striking  out  item  807.00'  wherever 
it  appears  in  subsection  (b)(8)(A)  and  insert- 
ing in  lieu  thereof  subparagraph 
9802.00.80':  and 

••(6)  by  striking  out  headnote  2  of  the 
General  Headnotes  and  Rules  of  Interpreta- 
tion of  the  Tariff  Schedules  of  the  United 
States'  in  subsection  (c)(3)  and  inserting  in 
lieu  thereof  general  note  2  of  the  Harmo- 
nized Tariff  Scheduk  of  the  United 
SUtes'.". 

(14)  Subparagraph  (D)  of  section 
1214(q)(2)  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  is  amended— 

(A)  by  striking  out  "TSUS"  in  clause  (iv) 
and  inserting  in  lieu  thereof  "TSUS: '■, 

(B)  by  striking  out  •HTS"  in  clause  (iv) 
and  inserting  in  lieu  thereof  "HTS:  and", 
and 

(C)  by  striking  out  •subparagraph  (E)"  in 
clause   (vi)   and   inserting   in   lieu   thereof 

"subparagraph  (D)". 

(15)  Section  330(c)(3)(A)(i)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1330(c)(3)(A)(i))  is 
amended  by  striking  out  'most  recently  ap- 
pointed to"  and  inserting  in  lieu  thereof 
"with  the  shortest  period  of  service  on". 

(16)  Subsection  (g)  of  section  332  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g))  is 
amended  by  striking  out  "report  to  Con- 
gress, on  the  first"  and  inserting  in  lieu 
thereof  'report  to  Congress  on  the  first". 

(17)  Subsection  (i)  of  section  1121  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  is  amended  by  striking  out  •subsection 
(c)  apply"  and  inserting  in  lieu  thereof  'sub- 
section (f )  apply". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  applied  as  if 
such  amendments  took  effect  on  August  23. 
1988. 


SEC  MOW.  effective  DATE  OF  SECTION  115  LIMI- 
TATIONS OF  COLLECTIVELY  BAR- 
GAINED AGREEMENTS. 

(a)  In  General.— Paragraph  (2)  of  section 
1106(1)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  plan  in  effect  before  March 
1.  1986,  pursuant  to  1  or  more  collective  bar- 
gaining agreements  between  employee  rep- 
resentatives and  1  or  more  employers,  the 
amendments  made  by  this  section  (other 
than  subsection  (d))  shall  not  apply  to  con- 
tributions or  benefits  pursuant  to  such 
agreement  in  years  beginning  before  Octo- 
ber 1.  1991  " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provisions  of  section  1106  of 
the  Reform  Act. 


SEC.  800X.  DEFINmON  OF  PART-'nME  EMPLOYEE 
FOR  PURPOSES  OF  SECTION  W. 

For  purposes  of  section  89(f)  of  the  1986 
Code,  in  the  case  of  a  plan  maintained  by  an 
employer  which  employs  fewer  than  10  em- 
ployees on  a  normal  working  day  during  a 
plan  year,  section  89(h)(1)(B)  of  such  Code 
shall  be  applied— 

(1)  by  substituting  -Zb  hours"  for  ■17',^ 
hours"  in  the  case  of  a  plan  year  beginning 
in  1989.  and 

(2)  by  substituting  "25  hours"  for  "nvi 
hours'"  in  the  case  of  plan  years  beginning 
in  1990. 

All  persons  treated  as  1  employer  for  pur- 
poses of  subsection  (b).  (c),  (m).  (n),  or  (o)  of 
section  414  of  the  1986  Code  shall  be  treated 
as  1  employer  for  purposes  of  the  preceding 
sentence. 

SEC.  800Y.  RELAY  CARGO. 

(a)  In  General.— Subsection  (g)  of  section 
•  4462  of  the  1986  Code  is  amended  by  adding 

at  the  end  thereof  the  following  new  para- 
graph: 

••(3)  Relay  cargo.— Only  1  tax  shall  be  im- 
posed under  section  4461(a)  on  cargo 
(moving  under  a  single  bill  of  lading)  which 
is  unloaded  from  one  vessel  and  loaded  onto 
another  vessel  at  any  port  in  the  United 
States  for  relay  to  or  from  any  port  in 
Alaska,  Hawaii,  or  any  possession  of  the 
United  States.  For  purposes  of  this  para- 
graph, the  term  "cargo"  does  not  include  any 
item  not  treated  as  cargo  under  subsection 
(b)(2)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Harbor 
Maintenance  Revenue  Act  of  1986  to  which 
it  relates. 

SEC.  800Z.  SPECIAL  RILE  FOR  APPLYING  SPIN-OFF 
RULES  TO  BRIDGE  BANKS. 

(a)  In  General.— Section  414(l)(2)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"•(G)  Special  rules  for  bridge  banks.— For 
purposes  of  this  paragraph,  in  the  case  of  a 
bridge  bank  established  under  section  ll(i) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(i))— 

"(i)  such  bank  shall  be  treated  as  a 
member  of  any  controlled  group  which  in- 
cludes any  insured  bank  (as  defined  in  sec- 
tion 3(h)  of  such  Act  (12  U.S.C.  1813(h)))— 

"(I)  which  maintains  a  defined  benefit 
plan, 

■•(II)  which  is  closed  by  the  appropriate 
bank  regulatory  authorities,  and 

"(HI)  any  asset  and  liabilities  of  which  are 
received  by  the  bridge  bank,  and 

"(ii)  the  requirements  of  this  paragraph 
shall  not  be  treated  as  met  with  respect  to 
such  plan  unless  during  the  180-day  period 
beginning  on  the  date  such  insured  bank  is 
closed— 

"(I)  the  bridge  bank  has  the  right  to  re- 
quire the  plan  to  transfer  (subject  to  the 
provisions  of  this  paragraph)  assets  to  a  de- 
fined benefit  plan  maintained  by  the  bridge 
bank  with  respect  to  participants  or  former 
participants  (including  retirees  and  t)enefici- 
aries)  in  the  original  plan  employed  by  the 
bridge  bank  or  formerly  employed  by  the 
closed  bank,  and 

"(II)  no  other  merger,  spin-off.  termina- 
tion, or  similar  transaction  involving  the 
original  plan  may  occur  without  the  prior 
written  consent  of  the  bridge  bank." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 205(c)  of  this  Act. 
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Sec.  SOOAA.  (a)<l)  The  Secretary  of  the 
Treasury,  the  Secretary  of  State,  and  the 
United  States  Trade  Representatives,  acting 
jointly,  shall  conduct  and  coordinate  a 
study  that  is  designed  to  examine  and  evalu- 
ate possible  frameworlis  for  enhanced  coop- 
eration between  the  United  States  and 
Japan  in  the  form  of  extensive  economic 
and  security  arrangements  between  the 
United  States  and  Japan. 

(bMl)  The  study  provided  for  under  sub- 
section (a)  shall  include,  but  not  be  limited 
to.  consideration  of— 

<A)  tariffs,  quotas,  and  other  traditional 
subjects  of  a  free  trade  area  agreements. 

(B)  trade  in  services  and  direct  foreign  in- 
vestment. 

(C)  coordination  of  monetary  and  fiscal 
policies,  including  currency  exchange  rate 
policies. 

(D)  domestic  policies  related  to  savings, 
consumption,  and  investment. 

(E)  government  procurement  policies. 

(F)  systems  of  distributing  goods. 

(G)  anticompetitive  practices  and  enforce- 
ment of  antitrust  laws. 

<H)  intellectual  properly  protection. 

(1)  foreign  development  assistance  and  ap- 
proaches to  the  problem  of  third  world 
debt. 

(J)  access  to  research  and  development  ac- 
tivities and  opportunities  in  both  public  and 
private  sectors. 

(K)  targeting  of  strategic  industries. 

(L)  technology  transfers  and  high  technol- 
ogy targeting,  and 

(M)  dispute  settlement  procedures. 

(2)  The  frameworlis  for  enhanced  coopera- 
tion that  are  considered  in  the  study  provid- 
ed for  under  subsection  (a)  shall— 

(A)  address  mutual  defense  and  sharing  of 
the  burden  of  defense. 

(B)  be  consistent  with  the  General  Agree- 
ment on  Tariffs  and  Trade. 

(C)  avoid  harm  to  other  foreign  countries. 

(D)  supplement,  but  not  replace,  bilateral 
negotiations  between  the  United  States  and 
Japan  on  specific  economic  sectors  or  issues, 
and  recognize  the  enhanced  authority  of 
the  United  SUtes  Trade  RepresenUtive  to 
formulate  and  conduct  U.S.  trade  policy  as 
provided  Public  Law  100-418;  and 

(E)  have  the  potential  for  extension  to 
other  foreign  countries,  particularly  the  for 
eign  countries  located  along  the  Pacific 
Rim. 

(3MA)  In  conducting  and  coordinating  the 
study  required  under  subsection  (a),  the 
Secretary  of  the  Treasury,  the  Secretary  of 
State,  and  the  United  Slates  Trade  Repre- 
sentative shall— 

(i)  solicit  the  views  of  the  Government  of 
Japan  and  of  nongovernmental  Japanese  ex- 
perts throughout  the  course  of  the  study. 

(ii)  solicit  the  views  of  the  Secretaries  of 
E)efense.  Agriculture,  and  Commerce  with 
regard  to  any  matter  involved  in  the  study 
that  is  relevant  to  the  activities  and  duties 
of  these  entities. 

(iii)  solicit  the  views  of  nongovernmental 
United  States  experts  on  Japan,  and 

(B)  The  Secretaries  of  Defense.  Com- 
merce, and  Agriculture  shall  submit  to  the 
Secretary  of  the  Treasury,  the  Secretary  of 
State,  and  the  United  States  Trade  Repre- 
sentative written  statements  of  their  views 
regarding  the  subject  matters  of  this  study 
within  their  respective  jurisdictions. 

(cXl)  The  Secretary  of  the  Treasury,  the 
Secretary  of  Stale,  and  the  United  Stales 
Trade  Representatives  are  authorized  to 
secure  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  United  Slates  such  information 


as  may  be  necessary  to  conduct  the  study 
described  in  subsection  (a),  and  each  officer, 
department,  agency,  establishment,  or  in- 
strumentality of  the  United  States  is  au- 
thorized and  directed  lo  furnish  such  infor- 
mation suggestions,  estimates,  and  statistics 
directly  to  the  Secretary  of  the  Treasury, 
the  Secretary  of  State,  and  the  United 
Stales  Trade  Representative. 

(2)  Upon  request  of  the  Secretary  of  the 
Treasury,  the  Secretary  of  State,  or  the 
United  States  Trade  Representative,  the 
head  of  any  department,  agency,  or  instru- 
mentality of  the  United  States  shall  make 
any  of  the  facilities  and  services  of  such  de- 
partment, agency,  or  instrumentality  avail- 
able lo  the  Secretary  of  the  Treasury,  the 
Secretary  of  State,  or  the  United  States 
Trade  Representative  and  detail  any  of  the 
personnel  of  such  department,  agency,  or  in- 
strumentality to  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  State,  or  the  United 
Slates  Trade  Representative,  on  a  nonreim- 
bursable basis,  to  assist  the  Secretary  of  the 
Treasury,  the  Secretary  of  State,  and  the 
United  States  Trade  Representative  in  con- 
ducting the  study  described  in  subsection 
(a). 

(dxl)  The  Secretary  of  the  Treasury,  the 
Secretary  of  State  and  the  United  Stales 
Trade  Representative,  acting  jointly,  shall 
submit  lo  the  President,  to  the  Committee 
on  Foreign  Relations,  the  Committee  on  Fi- 
nance, the  Committee  on  Armed  Services, 
the  Committee  on  Governmental  Affairs, 
and  the  Committee  on  Appropriations  of 
the  Senate,  and  to  the  Committee  on  For 
eign  Affairs,  the  Committee  on  Ways  and 
Means,  the  Committee  on  Armed  Services, 
and  the  Committee  on  Appropriations  of 
the  House  of  Representatives— 

(A)  an  interim  report  on  the  study  con- 
ducted under  subsection  (a)  by  no  later  than 
March  1.  1989.  and 

(B)  a  final  report  on  such  study  by  no 
later  than  July  1.  1989. 

(2)  The  reports  submitted  under  para 
graph  ( 1 )  shall  include— 

(A)  specific  recommendations  for  possible 
framework  for  enhanced  cooperation  be- 
tween Japan  and  the  United  States. 

(B)  a  summary  of  the  views  of  the  Gov- 
ernment of  Japan  and  of  nongovernmental 
Japanese  experts  with  regard  to  such  possi- 
ble frameworks,  and 

(C)  the  statements  of  the  Secretaries  of 
IDefense.  Commerce,  and  Agriculture  sub- 
mitted under  sul)section  (b)  (3)  (B>  as  ap- 
pendices to  the  report. 


in  effect  on  December  31.  1989.  with  respect 
to  insurance  premiums  paid  after  December 
31,  1989.  or  for  that  portion  of  such  premi- 
ums allolable  lo  insurance  coverage  for  tax- 
able years  beginning  on  or  after  January  1. 
1990. 


METZENBAUM  AMENDMENT  NO. 
3643 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  S.  2238.  supra; 
as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
sE(       SI  Ns»rr  OK  trkaty  provisions. 

(a)  In  General.— The  provisions  of  the 
Tax  Convention  with  the  United  Kingdom 
(on  behalf  of  Bermuda)  of  the  Tax  Conven- 
tion with  Barbados,  whether  entered  into 
on.  before,  or  after  the  date  of  enactment  of 
this  Act.  shall  prevent  application  of  any 
provision  of  the  Internal  Revenue  Code  of 
1986  imposing  insurance  excise  taxes,  unless 
(in  the  case  of  a  treaty  entered  into  after 
the  date  of  enactment  of  this  Act)  each 
treaty  by  specific  reference  lo  this  section 
of  thus  Act  clearly  expresses  the  intent  lo 
override  the  provisions  of  such  section. 

(b)  ErTECTivE  Date.— The  provisions  of 
this  section  shall  apply  lo  any  such  treaty 


BRADLEY  AMENDMENT  NO.  3644 

Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  S.  2238,  supra;  as  fol- 
lows: 

At  the  end  of  title  VII.  insert: 

Subtitle    -Funding  of  An ti -Substance 
Abuse  Legislation 

SK<  .        ANTI-SIBSTANCE  ABl  SE  TRl'ST  FIND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  establishment  of  Trust  Funds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SKC.  S.Sll.  ANTI-SIBSTAN(  E  ARISE  TRl'ST  El  NI). 

•(a)  Creation  or  Trust  Fund.- There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
•Anti-Substance  Abuse  Trust  Fund",  con- 
sisting of  such  amounts  as  may  be  trans- 
ferred to  such  Trust  Fund  as  provided  in 
this  section  or  credited  to  the  Fund  under 
section  9602(b). 

••(b)  Transfers  to  Trust  Fund.— There  is 
hereby  appropriated  lo  the  Anti-Substance 
Abuse  Trust  Fund  amounts  equivalent  to 
the  increase  in  taxes  received  in  the  Treas- 
ury by  reason  of  subtitle  A  of  title  VII.  sec- 
lion  732.  and  section  745  of  the  Technical 
Corrections  Act  of  1988. 

■(c)  Appropriation  of  Additional  Sums.— 
There  are  hereby  authorized  to  be  appropri- 
ated to  the  Anti-Substance  Abuse  Trust 
Fund  such  additional  sums  as  may  be  appro- 
priate lo  make  the  expenditures  referred  to 
in  subsection  (d). 

'•(d)  Expenditures.— Amounts  in  the  Anti- 
Substance  Abuse  Trust  Fund  shall  be  avail- 
able, as  provided  in  appropriation  Acts,  for 
making  expenditures  to  carry  out  the  pur- 
poses of  the  Omnibus  Anti-Substance  Abuse 
Act  of  1988". 

(b)  Clerical  Amendment— The  table  of 
sections  for  subchapter  a  of  chapter  98  of 
the  Internal  Revenue  Code  of  1986  is 
amended  by  adding  after  the  item  relating 
to  section  9510  the  following  new  item: 

Sec.    9511.    Anti-Substance    Abuse    Trust 
Fund." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1989.  except  that  such  amend- 
ments shall  not  take  effect  if  the  Omnibus 
Anti-Substance  Abuse  Act  of  1988  is  not  en- 
acted during  the  100th  Congress. 

SE<.  lERTAIN     PROVISIONS     NOT    TO     TAKE 

EFFECT    IF    DRl'G    l,E(;iSI.ATION    EN- 
A(TEI). 

If  the  Omnibus  Anti-Substance  Abuse  Act 
of  1988  is  enacted  during  the  100th  Con- 
gress, then,  notwithstanding  any  other  pro- 
vision of  this  Act.  the  following  provisions 
of  this  Act  shall  not  take  effect: 

(1)  Subtitle  E  of  title  IV  (relating  to  edu- 
cation savings). 

(2)  The  provisions  of  this  title  other 
than— 

(A)  subtitle  A  and  this  subtitle,  and 

(B)  sections  718.  723.  725.  732.  734.  736. 
738.  744.  745.  761.  762.  787.  787.  798.  and  799. 


PELL  (AND  OTHERS) 
AMENDMENT  NO.  3645 
Mr.  PELL  (for  himself,  Mr.  Helms. 
and  Mr.  McCain)  proposed  an  amend- 
ment to  the  bill  S.  2238.  supra:  as  fol- 
lows: 
At  the  end  of  the  bUl  add  the  following: 
TITLE  I— SANCTIONS  AGAINST  IRAQ 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Sanctions 
Against  Iraqi  Chemical  Weapons  Use  Act". 

SEC.  102.  FINDINGS  AND  Pl'RPOSE. 

(a)  FiNniNos.— The  Congress  finds  that— 

(1)  the  Kurdish  people  constitute  a  dis- 
tinct ethnic  group  of  some  twenty  million, 
with  an  ancient  history  and  a  rich  cultural 
heritage; 

(2)  three  to  four  million  Kurds  are  citizens 
of  Iraq,  residing  in  the  northern  part  of 
that  country; 

(3)  the  Iraqi  Army  has  undertaken  a  mili- 
tary campaign  against  Kurdish  regions  of 
Iraq  and  has  destroyed  Kurdish  villages  in 
northern  Iraq; 

(4)  substantial  evidence  exists  that  the 
Iraq  Army  has  been  using  chemical  weapons 
against  Kurdish  insurgents  and  unarmed 
Kurdish  civilians; 

(5)  by  these  and  other  actions  against  the 
Kurds,  Iraq  has  violated  their  international- 
ly recogniaed  human  rights: 

(6)  tens  of  thousands  of  Kurdish  survivors 
of  the  Iraq  Army  assaults  have  taken  refuge 
in  Turkey: 

(7)  several  United  Nations  teams  have  con- 
firmed that  Iraq  has  used  chemical  weapons 
in  its  war  with  Iran;  and 

(8)  Iraq's  use  of  chemical  weaF>ons  is  a 
gross  violation  of  international  law. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  mandate  United  States  sanctions  against 
Iraq  becaise  of  its  use  of  chemical  weapons 
in  violatioa  of  intemtional  law. 

SEC.     103.    IMPOSITION    OF    SANCTIONS    AGAINST 
IRAQ. 

(a)  Initial  Sanctions.— (1)  The  United 
States  Government  may  not  sell  to  Iraq  any 
item  on  the  United  States  Munitions  List. 

(3)  The  authorities  of  section  6  of  the 
Export  Administration  Act  of  1979  shall  be 
used  to  prohibit  the  export  to  Iraq  of  any 
goods  or  technology  on  the  control  list  es- 
tablished pursuant  to  section  5(c)(1)  of  that 
Act. 

(2)  Licenses  may  not  be  issued  for  the 
export  to  Iraq  of  any  item  on  the  United 
States  Munitions  List. 

(3)  The  authorities  of  section  6  of  the 
Export  Administration  Act  of  1979  shall  Ije 
used  to  prohibit  the  export  to  Iraq  of  any 
goods  or  technology  on  the  control  list  es- 
tablished pursuant  to  section  5(c)(1)  of  that 
Act. 

(4)  Licenses  may  not  be  issued  for  the 
export  to  Iraq  of  any  chemical  that  the 
President  determines  may  be  used  primarily 
in  the  production  of  chemical  weapons  or 
may  be  otherwise  devoted  to  chemical  weap- 
ons or  may  be  otherwise  devoted  to  chemi- 
cal warfare  purposes. 

(5)  The  United  States  shall  oppose  any 
loan  or  fimncial  or  technical  assistance  to 
Iraq  by  international  financial  institutions 
in  accordance  with  section  701  of  the  Inter- 
national Financial  Institutions  act. 

(6)  This  subsection  takes  effect  on  the 
date  of  enactment  of  this  Act. 

(b)  Requirement  for  Additional  Sanc- 
tions.—Not  later  than  December  31,  1988, 
the  President,  after  consultation  with  the 
Congress,  shall  Impose  appropriate  addition- 
al sanctionE  against  Iraq  unless  the  Presi- 


dent certifies  in  writing  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Commitee  on  Foreign  Relations 
of  the  Senate— 

(1)  that  the  Government  of  Iraq  is  not 
using  chemical  weapons  in  violation  of 
international  law.  including  the  1925 
Geneva  Protocol  (relating  to  the  use  of 
chemical  weapons  in  war)  and  Common  Ar- 
ticle 3  of  the  1949  Geneva  Conventions  (re- 
lating to  the  protection  of  victims  of  war); 
and 

(2)  that  the  Government  of  Iraq  has  pro- 
vided reliable  assurances  that  it  will  not  use 
chemical  weapons  in  the  future  in  violation 
of  international  law;  and 

(3)  that— 

(A)  the  Government  of  Iraq  is  willing  to 
allow  on-site  inspections  by  United  Nations 
observers  or  other  internationally-recog- 
nized, impartial  observers,  or 

(B)  other  reliable  means  exist,  to  ensure 
that  the  Government  of  Iraq  is  not  using 
chemical  weapons. 

<c)  Description  and  Authorization  of  Ad- 
ditional Sanctions.— (1)  To  the  extent  they 
are  not  otherwise  authorized,  the  sanctions 
described  in  paragraph  (2)  of  this  subsection 
are  hereby  authorized  to  be  imposed  against 
Iraq  pursuant  to  subsection  (b).  In  imposing 
sanctions  against  Iraq  pursuant  to  subsec- 
tion (b),  the  President  shall  exercise  author- 
ity described  in  one  or  more  of  the  subpara- 
graphs of  paragraph  (2).  Sanctions  de- 
scribed in  paragraph  (2)  shall  be  in  addition 
to  any  other  sanctions  imposed  on  Iraq  pur- 
suant to  subsection  (b). 

(2)  The  sanctions  referred  to  in  paragraph 
(1 )  are  the  following: 

(A)  Denial  of  access  to  the  export- 
import  BANK.— Denying  credits  or  credit 
guarantees  through  the  Export-Import 
Bank  of  the  United  States  to  Iraq. 

(B)  Restrictions  on  imports.— Prohibit- 
ing or  otherwise  restricting  the  importation 
into  the  United  States  of  one  or  more  kinds 
of  articles  (which  may  include  petroleum  or 
any  petroleum  product)  that  are  the 
growth,  product,  or  manufacture  of  Iraq. 

(C)  Additional  restrictions  on  ex- 
ports.—Prohibiting  or  otherwise  substan- 
tially restricting,  using  the  authorities  of 
section  6  of  the  Export  Administration  Act 
of  1979,  exports  lo  Iraq  of  goods  and  tech- 
nology (excluding  agricultural  commodities 
and  products). 

(D)  Downgrading  diplomatic  relations.— 
Using  the  President's  constitutional  aul,hori- 
ties  to  downgrade  or  suspend  diplomatic  re- 
lations between  the  United  States  and  Iraq. 

(d)  Contract  Sanctity.— ( 1 )  For  purposes 
of  export  controls  imposed  in  accordance 
with  subsection  (a)(3)  of  this  section,  the 
date  described  in  section  6(m)(l)  of  the  Ex- 
port Administration  Act  of  1979  shall  be 
deemed  to  be  September  15, 1988. 

(2)  In  imposing  any  additional  sanction 
under  subsection  (c)  of  this  section,  the 
President  may  not  prohibit  or  curtail  the 
execution  of  any  contract  or  agreement  en- 
tered into  before  the  earlier  of  the  date  on 
which  notice  of  intent  to  impose  the  addi- 
tional sanction  is  printed  in  the  Federal 
Register  or  the  date  on  which  the  President 
notifies  the  Congress  of  such  an  intent. 

(e)  Reports  to  Congress.— The  President 
shall  report  to  the  Congress  periodically  on 
the  actions  taken  pursuant  to  this  section. 

SEC.  104.  CONDITIONS  FOR  LIFTING  SANCTIONS. 

The  President  may  waive  any  sanctions 
imposed  pursuant  to  section  103(a)  or  (b), 
including  sanctions  described  in  section 
103(c).  if  the  President  determines  and  so 
certifies  in  writing  to  the  Speaker  of  the 


House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate— 

(1)  that  the  Government  of  Iraq  is  not 
using  chemical  weapons  in  violation  of 
international  law,  including  the  1925 
Geneva  Protocol  (relating  to  the  use  of 
chemical  weapons  in  war)  and  Common  Ar- 
ticle 3  of  the  1949  Geneva  Conventions  (re- 
lating to  the  protection  of  victims  of  war); 
and 

(2)  that  the  Government  of  Iraq  has  pro- 
vided reliable  assurances  that  it  will  not  use 
chemical  weapons  in  the  future  in  violation 
of  international  law;  and 

(3)  that— 

(A)  the  Government  of  Iraq  is  willing  to 
allow  on-site  inspections  by  the  United  Na- 
tions observers  or  other  internationally-rec- 
ognized, impartial  observers,  or 

(B)  other  reliable  means  exist,  to  ensure 
that  the  Government  of  Iraq  is  not  using 
chemical  weapons. 

SEC.  10.5.  respect  BY  THE  GOVERNMENT  OF  IRAQ 
FOR  INTERNATIONALLY  RECOGNIZED 
HIMAN  RIGHTS.  ESPECIALLY  THOSE 
OF  THE  Kl'RDISH  MINORITY. 

Not  later  than  December  31.  1988.  the 
President  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  an  assessment  of  whether  the 
Government  of  Iraq  is  respecting  interna- 
tionally recognized  human  rights,  in  par- 
ticular the  rights  of  the  Kurdish  minority 
in  Iraq.  This  assessment  shall  be  accompa- 
nied by  a  report  which  includes— 

( 1 )  all  available  information  regarding  the 
Government  of  Iraq's  respect  for  interna- 
tionally recognized  human  rights; 

(2)  a  detailed  description  of  the  Govern- 
ment of  Iraq's  treatment  of  the  Kurdish  mi- 
nority, including  a  detailed  account  of  civil- 
ian killings  and  depopulation  activities 
against  the  Kurds; 

(3)  a  review  of  whether  the  Government 
of  Iraq  is  committing  gross  violations  of 
internationally  recognized  human  rights; 

(4)  a  description  of  the  steps  which  the 
United  States  has  taken  to  promote  respect 
by  the  Government  of  Iraq  for  internation- 
ally recognized  human  rights;  and 

(5)  a  description  of  the  steps  which  the 
United  States  has  taken  to  discourage  prac- 
tices by  the  Government  of  Iraq  which  vio- 
late internationally  recognized  human 
rights,  especially  the  rights  of  the  Kurdish 
minority  in  Iraq. 

SEC.     10«.     ACTIONS     BY     THE    GOVERNMENT    OF 
Tl'RKEY. 

The  Congress— 

( 1 )  urges  the  Government  of  Turkey  to  co- 
operate with  any  United  Nations  or  other 
appropriate  investigation  of  Iraqi  use  of 
chemical  weapons;  and 

(2)  commends  the  Government  of  Turkey 
for  its  humanitarian  decision  to  host  thou- 
saniis  of  Kurdish  p>eople  fleeing  Iraq. 

SEC.  107.  MULTILATERAL  ACTIONS. 

(a)  United  Nations.— The  Congress  calls 
upon  the  President— 

(1)  to  bring  immediately  to  the  attention 
of  the  Secretary  General  of  the  United  Na- 
tions, and  to  pursue  before  the  Security 
Council  of  the  United  Nations,  the  matter 
of  Iraq's  use  of  poison  gas  against  its  own 
nationals,  most  of  whom  are  defenseless  ci- 
vilians; and 

(2)  to  demand  that,  in  accordance  with 
United  Nations  Security  Council  Resolution 
620.  appropriate  and  effective  measures  be 
taken  against  Iraq  for  its  repeated  use  of 
chemical  weapons. 
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(b)  Othif  Moltilateral  Eftohts.— (1) 
The  Congress  calls  upon  the  President  to 
seek  multinational  cooperation  in  imposing 
sanctions  and  otherwise  bringing  pressure 
on  Iraq  in  order  to  obtain  a  cessation  of 
Iraq's  use  of  chemical  weapons. 

(2)  The  Congress  also  calls  upon  the  Presi- 
dent to  seek  multilateral  cooperation  in 
order  to  obtain  Iraqi  respect  for  the  interna- 
tionally recognized  human  rights  of  the 
Kurdish  minority  in  Iraq. 

(3)  It  is  the  sense  of  the  Congress  that  the 
United  SUtes  should  cooperate  with  and.  as 
appropriate,  participate  in  multilateral  ef- 
forts to  assist  Kurdish  refugees  who  are  in 
need  of  medical  treatment  and  other  hu- 
manitarian aid. 

SEC.  mt.  CERTAIN  INfTED  STATUS  EXPORTS. 

It  is  the  policy  of  the  United  States  to 
prohibit  the  export  to  Iraq  of  goods  and 
technology  that  would  significantly  contrib- 
ute to  the  military  potential  of  Iraq.  The 
President  should  review,  under  section  6  of 
the  Export  Administration  Act  of  1979.  any 
proposed  export  to  Iraq  of  goods  or  technol- 
ogy valued  at  over  $50,000,000 

SEC.  1».  TER.MINATION 

No  provision  of  this  title,  and  no  sanctions 
Imposed  by  or  under  the  authority  of  this 
title,  has  force  and  effect  after  June  30. 
1991. 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  3646 

Mr.  McCLURE  (for  himself.  Mr. 
Symms,  Mr.  Wallop.  Mr.  Simpson,  and 
Mr.  MfxcHER)  proposed  an  amend- 
ment to  the  bill  S.  2238,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC  PERIOD   FOR   PLACING    HVDROEI.EITRIC 

PROJEtTS  IN  SERVICE. 

In  the  case  of  any  qualified  hydroelectric 
generating  projects  (as  described  in  section 
48<lK2)<AMvii)  of  the  1986  Code)  with  re- 
spect to  which  a  Federal  l^  enacted  l)efore 
the  date  of  the  enactmenKof  this  Act  im- 
posed, in  addition  to  any  standard  licensing 
requirements  under  part  I  of  the  Federal 
Power  Act.  requirements  for  determinations 
pertaining  to  streamflow.  habitat,  and  water 
temperatures  and  quality.  section 
46<bH2)<D)  of  the  1986  Code  shall  be  ap- 
plied by  substituting  '  1990"  for  ■  1988"  in 
recognition  of  the  fact  that  such  projects 
were  delayed  by  such  additional  require- 
ments. 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT 


McCONNELL  AMENDMENTS  NOS. 
3647  THROUGH  3649 

(Ordered  to  lie  on  the  table.) 
Mr.  McCONNELL  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2852)  to  provide 
for  an  omnibus  Federal,  State,  and 
local  effort  against  substance  abuse,  to 
provide  for  a  Cabinet-level  position  to 
centralize  and  streamline  Federal  ac- 
tivities with  respect  to  l)oth  drug 
supply  (interdiction  and  law  enforce- 
ment) and  drug  demand  (prevention, 
education,  and  treatment),  to  expand 
Federal  support  to  ensure  a  long-term 


commitment  of  resources  and  person- 
nel for  a  substance  abuse  education, 
treatment,  and  rehabilitation  efforts, 
to  strengthen  and  improve  the  en- 
forcement of  Federal  drug  laws  and 
enhance  the  interdiction  of  illicit  drug 
shipments,  and  for  other  purposes:  as 
follows: 

Amendment  No.  3647 
At  the  end  of  the  pending  matter,  add  the 
following: 

TITLE         —ELECTION  FRAUD  AND 
CORRUPTION  ENFORCEMENT 

SECTION  I.  SHORT  TITLE. 

This  Act  may  he  cited  as  the  "Anti-Cor- 
ruption Act  of  1988'. 

SEt .  2.  OKEENSE. 

Chapter  11  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"9  225.  Public  Corruption 

■■(a)  Whoever,  in  a  circumstance  descrit)ed 
in  subsection  (c).  deprives  or  defrauds,  or  at- 
tempts to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  State  or  sut>division,  shall  be 
fined  under  this  title,  or  imprisoned  for  not 
more  than  ten  years  (or.  if  the  defendant  in- 
tended that  the  scheme  or  artifice  promote 
conduct  constituting  an  offense  under  the 
laws  of  the  United  States  or  a  State  for 
which  the  maximum  term  of  imprisonment 
is  greater  than  ten  years,  shall  be  impris- 
oned as  required  or  authorized  by  the  law 
punishing  such  offense  or  for  not  more  than 
twenty  years,  whichever  is  less),  or  both. 

■■(b)  Whoever,  in  a  circumstance  descril)ed 
in  sut>section  (c).  deprives  or  defrauds,  or  at- 
tempts to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of  a 
fair  and  impartially  conducted  election 
process  in  any  primary,  run-off.  special,  or 
general  election,  through  the  procurement, 
casting,  or  tabulation  of  ballots  or  voter  reg- 
istration forms  which  are  false,  fictitious, 
fraudulent,  or  illegal  under  the  laws  of  the 
State  in  which  the  election  is  held,  or 
through  the  filing  of  any  false,  fictitious  or 
fraudulent  report  required  to  t>e  filed  under 
State  law  regarding  an  election  campaign, 
shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  ten  years,  or  tKJth. 

■(c)  The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that— 

(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so.  the  actor— 

(A)  places  in  any  post  office  or  author- 
ized depository  for  mail  matter,  any  matter 
or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or 
knowingly  causes  to  be  delivered  by  mail  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  it  is  directed  to  be  delivered 
by  the  person  to  whom  it  is  addressed,  any 
such  matter  or  thing; 

■(B)  transmits  or  causes  to  l)e  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds: 

■■(C)  transports  or  causes  to  be  transport- 
ed any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in. 
interstate  or  foreign  commerce;  or 

■•(D)  uses  any  facility  of  interstate  or  for- 
eign commerce;  or 


■•(2)  the  scheme  or  artifice  affects  in  any 
manner  or  degree,  or  would  if  executed  or 
concealed  so  affect,  interstate  or  foreign 
commerce. 

"(d)  Whoever  deprives  or  defrauds,  or  at- 
tempts to  deprive  or  defraud,  by  any  scheme 
or  artifice,  the  inhabitants  of  the  United 
States  of  the  honest  services  of  a  public  offi- 
cial or  person  wTio  has  been  selected  to  be  a 
public  official  shall  be  fined  under  this  title 
or  imprisoned  for  not  more  than  ten  years 
(or.  if  the  defendant  intended  that  the 
scheme  or  artifice  promote  conduct  consti- 
tuting an  offense  under  the  laws  of  the 
United  Slates  or  a  State  for  which  the  maxi- 
mum term  of  imprisonment  is  greater  than 
ten  years,  shall  be  imprisoned  as  required  or 
authorized  by  the  law  punishing  such  of- 
fense, or  for  not  more  than  twenty  years, 
whichever  is  less),  or  t>oth. 

■•(e)  Whoever  t>eing  an  official,  or  public 
official,  or  person  who  has  l)een  selected  to 
be  a  public  official,  directly  or  indirectly, 
discharges,  demotes,  suspends,  threatens, 
harasses,  or.  in  any  manner,  discriminates 
against  any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State,  or  attempts  to  do  so, 
in  order  to  carry  out  or  to  conceal  any 
scheme  or  artifice  described  in  this  section, 
shall  be  fined  under  this  title  or  subject  to 
imprisonment  of  up  to  five  years  or  both. 

■(f)(1)  Any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  on 
behalf  of  himself  or  others  in  furtherance 
of  a  prosecution  under  this  section  (includ- 
ing investigation  for.  initiation  of.  testimony 
for.  or  assistance  in  such  a  prosecution)  may 
in  a  civil  action,  obtain  all  relief  necessary 
to  make  such  individual  whole.  Such  relief 
shall  include  reinstatement  with  the  same 
seniority  status  such  individual  would  have 
had  but  for  the  discrimination,  two  times 
the  amount  of  back  pay.  interest  on  the 
back  pay.  and  compensation  for  any  special 
damages  sustained  as  a  result  of  the  dis- 
crimination, including  litigation  costs  and 
reasonable  attorney's  fees. 

(2)  An  individual  is  not  eligible  for  such 
relief  if  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  he  awarded. 

■(g)  For  purposes  of  this  section- 
ed) the  term  State"  means  a  State  of  the 
United   States,    the   District   of   Columbia, 
Puerto  Rico,  and  any  other  territory  or  pos- 
session of  the  United  States: 

"(2)  the  term  'agency'  means  a  subdivision 
of  the  executive,  legislative,  judicial,  or 
other  branch  of  government,  including  a  de- 
partment, independent  establishment,  com- 
mission, administration,  authority,  board, 
and  bureau,  and  a  corporation  or  other  legal 
entity  established  and  subject  to  control  by 
a  government  or  governments  for  the  execu- 
tion of  a  governmental  or  intergovernmen- 
tal program; 

(3)  the  terms  public  official'  and  person 
who  has  t>een  selected  to  t>e  a  public  official' 
have  the  meaning  set  forth  in  section  201  of 
this  title;  the  terms  official',  public  offi- 
cial', and  'person  who  has  been  selected  to 
be  a  public  official'  shall  also  include  any 
person  acting  under  color  of  official  author- 
ity: 

"(4)  the  term  official'  includes  a  person 
who  has  been  nominated  or  appointed  to  be 
an  official   or  who   has  been  officially   in- 


formed that  he  or  she  will  be  so  nominated 
or  appointed,  [and  includes  any  official  of 
an  Indian  tribal  govenunent.".] 

SEC.  3.  WHITE  C«>I.LAR  CRIME. 

Chapter   63   of  Title    18  of   the   United 
States  Code  is  amended  by  adding  a  new 
section  as  follows: 
"§  1346.  Scheme  or  artirice  to  defraud 

"For  the  purposes  of  this  chapter,  the 
term  scheme  or  artifice  to  defraud'  includes 
a  scheme  or  artifice  to  deprive  an  organissa- 
tion  of  the  intangible  right  of  honest  serv- 
ices in  which  the  defendant  received  or  at- 
tempted to  receive,  for  the  defendant  or  an- 
other person,  anything  of  value  or  in  which 
the  defendant  intended  or  contemplated 
loss  or  harm  to  the  organization.". 

SEC.    <.    TECHNICAI,    AND    CONFORMING    AMEND- 
MENTS. 

(a)  Table  of  Sections.— The  table  of  sec- 
tions for  Chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 

"225.  Public  Corruption.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  63  of  title  18,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 
"1346.  Scheme  Or  Artifice  To  Defraud.". 

(c)  RICO.— Section  1961(1)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"section  225  (relating  to  public  corruption)." 

after  "section  224  (relating  to  sports  brib- 
ery).". 

(d)  Interruption  of  CoMMtrNicATioNS.- 
Section  2516(1X0  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "section  225 
(relating  to  public  corruption)."  after  "sec- 
tion 224  (bribery  in  sporting  contests).". 

SEC.  5.  INTEKTrATE  CO.MMERCE. 

(a)  In  Geheral.— Section  1343  of  title  18. 
United  SUtes  Code,  is  amended  by  striking 
"transmits  or  causes  to  be  transmitted  by 

means  of  wire,  radio,  or  television  communi- 
cation in  interstate  or  foreign  commerce, 
any  writings,  signs,  signals,  pictures,  or 
sounds"  ancl  inserting  "uses  or  causes  to  be 
used  any  facility  of  iiitersUte  or  foreign 
commerce". 

(b)  Conforming  Amendments.— ( 1 )  The 
heading  of  section  1343  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  Fraud 
by  wire,  radio,  or  television"  and  inserting 

"Fraud  by  use  of  facility  of  intersUte  com- 
merce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  intersUte 

commerce". 

I  

Amendment  No.  3648 
At  the  end  of  the  pending  matter,  add  the 
following: 

TITLE    -PRISON  DRUG 
REHABILITATION  TRAINING  CENTER 
SEC.  .  NATIONAL  TRAINING  CENTER  FOR  PRISON 
DRlFG      rehabilitation      PROGRAM 
PERSONNEL 

(a)  In  General.— The  Director  of  the  Na- 
tional Institnte  of  Corrections.  In  consulta- 
tion with  persons  with  expertise  in  the  field 
of  community-based  drug  rehabilitation, 
shall  establish  and  operate,  at  any  suiUble 
location,  a  national  training  center  (herein- 
after in  thiB  section  referred  to  as  the 
"center")  for  training  Federal.  SUte.  and 
local  prison  officials  to  conduct  drug  reha- 
bilitation programs  for  criminals  convicted 
of  drug-related  crimes  and  for  drug-depend- 
ent criminals.  Piograms  conducted  at  the 
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center  shall  include  training  for  correctional 
officers,  administrative  sUff.  and  correc- 
tional mental  health  professionals  (includ- 
ing subcontracting  agency  personnel). 

(b)  Design  and  Construction  of  Pacili- 
TiES.— The  Director  of  the  National  Insti- 
tute of  Corrections  shall  design  and  con- 
struct facilities  for  the  center. 

(c)  Authorization  of  Appropriations.— In 
addition  to  amounts  otherwise  authorized  to 
be  appropriated  with  respect  to  the  Nation- 
al Institute  of  Corrections,  there  are  author- 
ized to  be  appropriated  to  the  Director  of 
the  National  Institute  of  Corrections— 

(1)  for  esUblishment  and  operation  of  the 
center,  for  curriculum  development  for  the 
center,  and  for  salaries  and  expenses  of  per- 
sonnel at  the  center,  not  more  than 
$4,000,000  for  each  of  fiscal  years  1989.  1990. 
and  1991;  and 

(2)  for  design  and  construction  of  facilities 
for  the  center,  not  more  than  $10,000,000 
for  fiscal  year  1989.  1990.  and  1991. 


Amendment  No.  3649 
At  the  appropriate  place  add  the  following 


new  title: 

TITLE    —STATE  CLEARINGHOUSES 
Sec.    .  This  title  may  be  cited  as  the  ■Na- 
tional Child  Search  Assistance  Act  of  1988". 
Sec.    .  Title  IV  of  the  Juvenile  Justice  and 
Delinquency    Prevention    Act    of    1974    (42 
U.S.C.  5771)  is  amended  by- 

(1)  redesignating  section  402  as  section 
411: 

(2)  redesignating  section  403  as  section 
402.  and  inserting  after  such  section  the  fol- 
lowing: 

"Part  A— Grants  for  Research.  Demon- 
stration Projects,  and  Service  Pro- 
grams": 

(3)  redesignating  sections  404.  405.  406. 
407.  and  408  as  sections  412.  413.  414.  415. 
and  416.  resfjectively; 

(4)  striking  out  "406"  in  sections  413  and 
415  (as  redesignated  by  paragraph  (3))  and 
inserting  in  lieu  thereof  ■414"; 

(5)  striking  out  "this  title '"  in  sections  411 
through  416  each  place  it  appears  and  in- 
serting ""this  part"  in  lieu  thereof;  and 

(6)  inserting  after  section  416  (as  redesig- 
nated by  paragraph  (3))  of  the  following 
new  part: 

Part  B— Grants  for  State  Clearinghouses 
"grants 
"Sec.  421.  From  residual  amounts  original- 
ly appropriated  for  formula  grants  to 
SUtes.  and  returned  by  such  States  pursu- 
ant to  section  228.  the  Administrator  shall 
make  grants  for  the  purpose  of  establishing 
and  operating,  or  operating  and  expanding. 
Missing  Children  Information  Clearing- 
houses, to  SUtes  whose  applications  are  ap- 
proved under  section  422.  Each  grant  shall 
be  made  under  such  terms  and  conditions  as 
the  Administrator  shall  prescribe.  The 
amount  of  a  grant  to  a  State  for  a  fiscal 
year  shall  not  exceed  50  percent  of  the  total 
cost  during  such  fiscal  year  of  establishing 
and  operating,  or  operating  and  expanding, 
the  clearinghouse,  as  determined  by  the 
State  under  section  422.  In  no  event  shall 
any  State  be  entitled  to  a  grant  in  excess  of 
$75,000. 

""applications 
'"Sec.  422.  (a)  Each  State  that  desires  to 
receive  a  grant  for  a  fiscal  year  under  sec- 
tion 421  shall  submit  an  application  to  the 
Administrator.  The  application  shall  con- 
tain such  information  and  assurances  as  the 
Administrator  deems  necessary.  The  Admin- 


istrator shall  approve  an  application  if  the 
State  qualifies  under  subsection  (b)  of  this 
section. 

"(b)  To  qualify  for  a  grant  for  any  fiscal 
year  under  this  part,  a  SUte  shall— 

( 1 )  agree  to  provide  for  the  esUblishment 
and  operation,  or  operation  and  expansion, 
of  a  Missing  Children  Information  Clearing- 
house within  its  department  of  justice  of 
law  enforcement,  alone  or  in  cooperation 
with  other  SUte  agencies,  that  will— 

"(A)  work  in  conjunction  with  the  nation- 
al Crime  Information  Center  by  requiring 
local  law  enforcement  agencies  to  promptly 
transmit  all  informtion  on  missing  children 
under  investigation  to  such  Center,  and  to 
expunge  such  information  regarding  a  child 
when  such  child  is  found: 

"(B)  educate  parents,  children,  and  com- 
munity agencies  and  organizations,  in  ways 
to  prevent  to  abduction  and  exploiution  of 
children; 

"(C)  provide  public  information  to  assist 
in  locating  and  returning  missing  children, 
including,  but  not  limited  to.  a  monthly  bul- 
letin to  SUte  and  local  law  enforcement 
agencies  with  pictures  and  descriptions  that 
will  aid  in  locating  missing  children: 

"(D)  publish  a  directory  of  other  organiza- 
tions, such  as  private  volunUry  organiza- 
tions, hospitals,  medical  clinics,  and  run- 
away shelters,  that  provide  assistance  in  lo- 
cating missing  children: 

"(E)  establish  an  in-SUte  toll-free  tele- 
phone line  to  allow  persons  to  report  a  miss- 
ing child  and  be  provided  with  information 
to  assist  in  locating  and  returning  a  missing 
child  as  quickly  as  possible: 

"(F)  cooperate  with  and  act  as  a  liaison 
for  other  public  and  private  organizations  to 
lcx;ate  missing  children:  and 

"(G)  work  in  conjunction  with  the  Nation- 
al Center  for  Missing  and  Exploited  Chil- 
dren, by  providing  information  collected  by 
State  and  local  law  enforcement  agencies  on 
the  incidence  of  child  abduction  and  exploi- 
tation, and  by  assisting  in  the  development 
and  dissemination  of  information  on  miss- 
ing and  exploited  children; 

■(2)  determine  the  cost  of  the  esUblish- 
ment and  operation,  or  operation  and  ex- 
pansion, of  the  clearinghouse  in  such  fiscal 
year  and  provide  assurances  that  the  State 
will  pay  at  least  50  percent  of  such  cost  in 
cash  or  in  kind;  and 

••(3)  agree  to  submit  to  the  Administrator 
a  status  report  on  the  activities  and  results 
of  the  States  clearinghouse,  no  later  than  6 
months  after  receipt  of  a  grant  under  this 
part,  and  at  the  end  of  each  6-month  period 
thereafter,  during  any  fiscal  year  for  which 
the  State  received  a  clearinghouse  grant 
under  this  part. 

••administrative  provisions 
•Sec.  423.  (a)  The  Administrator— 
"(1)  may  prescribe  such  rules  as  he  consid- 
ers necessary  or  appropriate  to  carry  out 
the  purpose  of  this  part;  and 

•■(2)  shall  allocate  staff  and  agency  re- 
sources which  are  adequate  to  properly 
carry  out  this  Administrators  responsibil- 
ities under  this  part. 

"(b)  Whenever  the  Administrator,  after 
reasonable  notice  to  any  SUte  and  opportu- 
nity for  a  hearing,  finds  that  the  SUte  has 
failed  to  comply  substantially  with  the  re- 
quirements of  section  422.  the  Administra- 
tor shall  withhold  payments  under  this  part 
until  the  Administrator  is  satisfied  that  the 
failure  to  comply  has  been  corrected. 

••(c)  The  Comptroller  General  of  the 
United  States  shall  have  access,  for  the  pur- 
pose   of    audit    and    examination,    to    any 
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boolu.  documents,  papers,  and  records  of 
any  State  receiving  assistance  under  this 
part  that  are  pertinent  to  the  sums  received 
and  disbursed  under  this  part. 

"AHTHOHIZATION 

■Sbc.  424.  (a)  There  are  authorized  to  be 
allocated  to  the  Administrator  for  the  pur- 
pose of  making  grants  under  section  421. 
$2,000,000  for  each  of  the  fiscal  year  1990. 
IMl.  and  1992. 

"(b)  The  funds  authorized  under  subsec- 
tion (a)  shall  be  allocated  from  any  residual 
funds  originally  appropriated  for  the  Office 
of  Juvenile  Justice  and  £>elinquency  Preven- 
tion, which  are  returned  by  the  States  from 
formula  grants,  pursuant  to  section  228. 

•'DEFINITION 

"Sic.  425.  For  purposes  of  this  part,  the 
term  State'  means  any  State  of  the  United 
SUtes.  the  District  of  Columbia,   and  the 
Commonwealth  of  Puerto  Rico. '. 
crrscTivE  data 

S«c.  .  This  title  and  the  amendments 
made  by  this  title  shall  become  effective  on 
the  date  of  enactment  and  shall  be  effective 
until  the  end  of  fiscal  year  1992.  at  which 
time  this  title  and  the  amendments  made  by 
this  title  shall  t>e  repealed. 


TECHNICAL  CORRECTIONS  TO 
TAX  REFORM  ACT  OF  1986 


Mr. 
Mr. 
Mr. 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  3650 

Mr.  MELCHER  (for  himself,  Mr. 
Hefun,  Mr.  McClore,  Mr.  Harkin. 
Mr.  Grassley,  Mr.  Bordick.  Mr. 
CoifRAO,  Mr.  NicKi,ES.  Mr.  Exon, 
Shelby.  Mr.  Karnes.  Mr.  Dixon. 
Sanpord.  Mr.  Pressler.  and 
Simon)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  S.  2238,  supra:  as  follows: 

At  the  end  of  title  IV  of  the  bill  add  the 
following  new  subtitle: 

Subtitle     —Income  Averaging 

SEC.        .    RESTORATION    «)F    INCOMK    AVKRACIM; 
PUR  FARMER.S. 

(a)  Repeal  op  Provision  Eliminating 
Income  Averaging  for  Farmers.— In  the 
case  of  any  taxable  year  of  a  qualified 
farmer  beginning  in  1988.  the  1986  Code 
shall  be  applied  and  administered  as  if  sec- 
tion 141  of  the  Reform  Act  (and  the  amend- 
ments made  by  such  section)  had  not  been 
enacted. 

(b)  Qualified  Farmer.— For  purposes  of 
this  section— 

(1)  In  general.— The  term  qualified 
farmer"  means  an  individual— 

(A)  who  is  actively  engaged  in  the  trade  or 
business  of  farming  (within  the  meaning  of 
section  2032A(e)  (4)  and  (5)  of  the  1986 
Code),  including  the  trade  or  business  of 
aquaculture  on  a  farm,  and 

(B)  the  annual  gross  receipts  of  whom  for 
the  3  preceding  taxable  years— 

(i)  does  not  exceed  $1,000,000  for  each  of 
such  years,  and 

(ii)  are  attributable  to  such  trade  or  busi- 
ness. 

(2)  Actively  engaged.— A  taxpayer  shall 
be  treated  as  actively  engaged  in  the  trade 
or  business  of  farming  only  if  the  taxpayer 
is  involved  in  the  operation  of  such  trade  or 
business  on  a  regular,  continuous,  and  sub- 
stantial basis. 


DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  3651 

Mr.  DOLE  (for  Mr.  Daschle,  for 
himself,  Mr.  Dole.  Mr.  Durenberger, 
and  Mr.  Grassley)  proposed  an 
amendment  to  amendment  No.  3650 
proposed  by  Mr.  Melcher  (and  others) 
and  subsequently  modified,  to  the  bill 
S.  2238,  supra:  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
Subtitle     —Disaster  Assistance  Payments 

SKC.  .  DISASTER  ASSISTANCE  ACT  PAYMENTS  IN 
CLl'DEO  IN  SP»iAL  RILE  fOR  TAX- 
ABLE YEAR  OF  INiLl'SION:  TREAT 
MENT  or  PROPERTY  TRANSFERRED 
IN  TRl  ST  TO  A  SPOI'SE  WHO  IS  NOT  A 
(  ITIZEN  OF  I  NITED  STATFA 

(a)  Disaster  Assistance  Payments.- 

(1)  In  general.— The  second  sentence  of 
section  4Sl(d)  of  the  1986  Code  (relating  to 
special  rule  for  crop  insurance  prtKeeds  or 
disaster  payments)  is  amended  by  inserting 
■  or  title  II  of  the  Disaster  Assistance  Act  of 
1988."  after  "the  Agricultural  Act  of  1949. 
as  amended.". 

(2)  Effective  date— The  amendment 
made  by  paragraph  (1)  shall  apply  to  pay- 
ments received  before,  on.  or  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Treatment  of  Property  Transferred 
in  Trust  to  Spouse  Who  is  not  a  Citizen 
OF  United  States.— 

(1)  In  general.- Part  III  of  subchapter  A 
of  chapter  11  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

•SEC  2047  TREATMENT  OF  PROPERTY  TRANS- 
FERRED  IN  TRIST  'H)  SPOCSE  WHO  IS 
NOT  A  tITIZEN  OF  I  NITED  STATES. 

(a)  In  Geneal.— If— 

■(1)  the  surviving  spouse  of  the  decedent 
is  not  a  United  States  citizen,  and 

(2)  the  executor  elects  the  application  of 
this  section, 

then  there  shall  be  excluded  from  the  value 
of  the  gross  estate  the  value  of  property 
passing  to  such  spouse  In  a  trust  described 
in  subsection  (b).  reduced  by  the  amount  of 
any  liability  transferred  with  such  property 
to  the  trust. 

••(b)  Trust  Described  in  This  Subsec- 
tion.— 

•■(1)  In  general.- a  trust  is  described  in 
this  subsection  if  such  trust  requires  that— 
"(A)    any    trustee    is   a   resident    of    the 
United  States. 

•(B)  the  surviving  spouse  is  entitled  to  all 
the  income  from  the  projjerty  in  the  trust, 
payable  annually  or  at  more  frequent  inter- 
vals, or  has  a  usufruct  interest  for  life  in 
such  property,  and 

■•(C)  such  property  is  located  in  the 
United  States. 

•(2)  Property  includes  interest  there- 
in—The  term  propcrty^  includes  an  inter- 
est in  property. 

■•(3)  Special  portion  treated  as  separate 
property.— A  specific  portion  of  property 
shall  be  treated  as  separate  property. 

••(4)  Income.— The  term  •income'— 

"(A)  has  the  meaning  given  to  such  term 
by  section  643(b).  but 

•(B)  shall  not  include  any  income  accrued 
but  not  distributed  at  the  date  of  death  of 
the  surviving  spouse. 

•(c)  Tax  Treatment  or  Transfers  of 
Trust  Corpus.— 

"(1)  Imposition  of  estate  tax.— There  is 
hereby  imposed  an  estate  tax  on  the  trans- 
fer by  the  trustee  of  any  property  not  de- 
scril>ed  in  subsection  (b)(  1)(B). 


"(2)  Amount  of  estate  tax..— 

"(A)  In  general.— The  amount  of  estate 
lax  imposed  by  paragraph  (1)  with  respect 
to  any  transfer  shall  be  the  amount  equal 
to— 

"(i)  the  tax  which  would  have  been  im- 
posed under  section  2001  on  the  estate  of 
the  decedent  if  such  estate  included  the 
value  of  the  transferred  property  described 
in  paragraph  (1)  (including  any  previously 
transferred  property  described  in  such  para- 
graph), less 

"(ii)  the  tax  imposed  under  section  2001 
on  the  estate  of  the  decedent  determined 
without  regard  to  this  subsection. 

"(B)  Rate  of  tax  where  original  estate 
tax  undetermined.— If  the  tax  described  in 
subparagraph  (A)(ii)  has  not  t>een  deter- 
mined at  the  time  of  the  imposition  of  the 
tax  under  paragraph  (1).  the  amount  of 
estate  tax  imposed  by  paragraph  ( 1 )  with  re- 
spect to  any  transfer  shall  be  equal  to— 

•■(i)  the  value  of  the  transferred  property 
described  in  paragraph  (1),  multiplied  by 

•(ii)  the  highest  rate  of  tax  imposed  by 
section  2001  on  the  date  of  the  decedent's 
death. 

"(3)  Switch  to  non-united  states  trustee 
treated  as  a  distribution  of  corpus.— In 
the  event  of  an  appointment  of  a  trustee 
who  is  not  a  resident  of  the  United  States, 
such  appointment  shall  be  considered  a 
transfer  described  in  paragraph  (1)  of  the 
remaining  property  in  the  trust. 

•■(4)  Property  located  outside  of  United 
States  treated  as  a  distribution  of 
CORPUS.— If  at  any  time  the  trust  holds  any 
property  not  located  in  the  United  States, 
such  trust  shall  be  treated  as  having  trans- 
ferred such  property  in  a  transfer  to  which 
paragraph  ( 1 )  applies. 

■(5)  Due  date.— The  estate  tax  imposed  by 
paragraph  ( 1 )  shall  become  due  and  payable 
on  the  day  which  is  6  months  after  the  date 
of  the  transfer  described  in  such  paragraph. 

••(6)  Liability  of  tax.— The  trustee  shall 
be  personally  liable  for  the  estate  tax  im- 
posed by  paragraph  ( 1 ). 

••(7)  Treatment  of  tax.— For  purposes  of 
this  chapter,  the  tax  imposed  by  paragraph 
( 1 )  shall  be  treated  as  a  tax  imposed  by  sec- 
tion 2001. 

••(d)  Credit  for  Tax  on  Previous  Trans- 
fer.—If  the  value  of  any  property  to  which 
subsection  (c)  applied  is  included  in  the 
gross  estate  of  the  decedent's  surviving 
spouse,  a  rule  similar  to  the  rule  of  section 
2013(a)  shall  apply,  except  that  such  section 
shall  t>e  applied  by  substituting  the  date  of 
transfer  for  the  date  of  the  decedent's 
death. 

(e)  Election.— An  election  under  this  sec- 
tion with  respect  to  any  property  shall  be 
made  by  the  executor  on  the  return  of  tax 
imposed  by  section  2001.  Such  an  election, 
once  made,  shall  be  irrevocable." 

"(2)  Disallowance  of  marital  deduction 
where  spouse  is  not  citizen  of  united 
states.— 

•■(A)  Estate  tax.— Section  2056  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(d)  Disallowance  of  Marital  Deducttion 
Where  Surviving  Spouse  Not  United 
States  Citizen.— If  the  surviving  spouse  of 
the  decedent  is  not  a  United  States  citizen— 

••(1)  no  deduction  shall  be  allowed  under 
subsection  (a),  and 

••(2)  section  2040(b)  shall  not  apply." 

••(B)  Gift  tax.— Section  2523  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■•(i)  Disallowance  of  Marital  Deduction 
Where  Spouse  Not  Citizen.— If  the  spouse 


of  the  donor  is  not  a  citizen  of  the  United 
States— 

'•(1)  no  deduction  shall  be  allowed  under 
this  section. 

"(2)  section  2503(b)  shall  be  applied  with 
respect  to  gifts  made  by  the  donor  to  such 
spouse  by  substituting  '$100,000'  for 
•$10,000-.  and 

"(3)  the  principles  of  sections  2515  and 
2515A  (as  such  sections  were  in  effect  before 
their  repeal  by  the  Economic  Recovepy  Tax 
Act  of  1981)  shall  apply,  except  that  the 
provisions  of  such  section  2515  providing  for 
an  election  shall  not  apply." 

••(C)  Estates  or  nonresidents  who  are 
not  citizens  but  have  citizens  as  spouses.— 
Subsection  (a)  of  section  2106  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

'•(3)  Marital  Deduction  allowed  where 
spouse  is  citizen.— The  amount  which 
would  be  deductible  with  respect  to  proper- 
ty situated  in  the  United  States  at  the  time 
of  the  decedent's  death  under  the  principles 
of  section  2056. " 

"(3)  Effective  dates.— 

"(A)  The  amendments  made  by  paragraph 
(1)  and  subparagraphs  (A)  and  (C)  of  para- 
graph (2)  shall  apply  to  esUtes  of  the  dece- 
dents dying  after  the  date  of  the  enactment 
of  this  Act. 

(B)  The  amendments  made  by  paragraph 
(2)(B)  shall  apply  to  gifts  on  or  after  July 
14.  1988. 


DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  3652 

Mr.  DASCHLE  (for  himself,  Mr. 
Dole,  Mr,  Pryor.  Mr.  Danporth.  Mr. 
Boren.  Mr.  Packwood,  Mr.  Harkin, 
Mr.  HEFLm.  Mr.  Durenberger,  and  Mr. 
Grassley)  proposed  an  amendment  to 
amendment  No.  3650  proposed  by  Mr. 
Melcher  (and  others)  and  subsequent- 
ly modified,  to  the  bill  S.  2238.  supra; 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
Subtitle    —Disaster  Assistance  Payments 

SEC.  .  DISASTER  ASSISTANCE  ACT  PAYMENTS  IN- 
(1.1'DED  IN  special  RULE  FOR  TAX- 
ABLE YEAR  OF  INCLUSION:  TREAT- 
MENT  OF  PROPERTY  TRANSFERRED 
IK  TRUST  TO  A  SPOUSE  WHO  IS  NOT  A 
CtTIZEN  OF  UNITED  STATES. 

(a)  Disaster  Assistance  Payments.— 

(1)  In  general.— The  second  sentence  of 
section  451(d)  of  the  1986  Code  (relating  to 
special  rule  for  crop  insurance  proceeds  or 
disaster  payments)  is  amended  by  inserting 

"or  title  II  of  the  Disaster  Assistance  Act  of 
1988. "  after  'the  Agricultural  Act  of  1949. 
as  amended.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  pay- 
ments received  before,  on.  or  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Treatment  of  Property  Transferred 
IN  Trust  to  Spouse  who  is  not  a  Citizen  of 
United  States.— 

( 1 )  In  CENtRAL.— Part  III  of  subchapter  A 
of  chapter  11  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

•SEC.  2047.  TREATMKNT  OF  PROPERTY  TRANS- 
FERRED IN  TRUST  TO  SPOUSE  WHO  IS 
NOT  A  CITIZEN  OF  UNHED  STATES. 

"(a)  In  Geberal.- If— 

"(1)  the  surviving  spouse  of  the  decedent 
is  not  a  United  States  citizen,  and 

••(2)  the  executor  elects  the  application  of 
this  section. 


then  there  shall  be  excluded  from  the  value 
of  the  gross  estate  the  value  of  property 
passing  to  such  spouse  in  a  trust  described 
in  subsection  (b).  reduced  by  the  amount  of 
any  liability  transferred  with  such  property 
to  the  trust. 

"(b)  Trust  Described  in  This  Subsec- 
tion.— 

"(1)  In  general.— a  trust  is  described  in 
this  subsection  if  such  trust  requires  that— 
"(A)   any    trustee   is   a   resident   of   the 
United  States. 

"(B)  the  surviving  spouse  is  entitled  to  all 
the  income  from  the  property  in  the  trust. 
payable  annually  or  at  more  frequent  inter- 
vals, or  has  a  usufruct  interest  for  life  in 
such  property,  and 

"(C)  such  property  is  located  in  the 
United  States. 

"(2)  Property  includes  interest  there- 
in.—The  term  property'  includes  an  inter- 
est in  property. 

"(3)  Specific  portion  treated  as  separate 
PROPERTY.— A  specific  portion  of  property 
shall  be  treated  as  separate  property. 
"(4)  Income.— The  term  income — 
"(A)  has  the  meaning  given  to  such  term 
by  section  643(b).  but 

"(B)  shall  not  include  any  income  accrued 
but  not  distributed  at  the  date  of  death  of 
the  surviving  spouse. 

"(c)  Tax  Treatment  of  Transfers  of 
Trust  Corpus.— 

"(1)  Imposition  op  estate  tax.— There  is 
hereby  imposed  an  estate  tax  on  the  trans- 
fer by  the  trustee  of  any  property  not  de- 
scribed in  subsection  (b)(1)(B). 
"(2)  Amount  of  estate  tax.— 
"(A)  In  cenehal.— The  amount  of  estate 
tax  imposed  by  paragraph  (1)  with  respect 
to  any  transfer  shall  be  the  amount  equal 
to— 

"(i)  the  tax  which  would  have  been  im- 
posed under  section  2001  on  the  estate  of 
the  decedent  if  such  estate  included  the 
value  of  the  transferred  property  described 
in  paragraph  (1)  (including  any  previously 
transferred  property  described  in  such  para- 
graph), less 

"(ii)  the  tax  imposed  under  section  2001 
on  the  estate  of  the  decedent  determined 
without  regard  to  this  subsection. 

"(B)  Rate  of  tax  where  original  estate 
tax  undetermined.— If  the  tax  described  in 
subparagraph  (A)(ii)  has  not  been  deter- 
mined at  the  time  of  the  imposition  of  the 
tax  under  paragraph  (1).  the  amount  of 
estate  tax  imposed  by  paragraph  ( 1 )  with  re- 
spect to  any  transfer  shall  be  equal  to— 

"(i)  the  value  of  the  transferred  property 
described  in  paragraph  ( 1 ).  multiplied  by 

"(ii)  the  highest  rate  of  tax  imposed  by 
section  2001  on  the  date  of  the  decedent's 
death. 

"(3)  Switch  to  non-united  states  trustee 
treated  as  a  distribution  of  corpus.— In 
the  event  of  an  appointment  of  a  trustee 
who  is  not  a  resident  of  the  United  States, 
such  appointment  shall  be  considered  a 
transfer  described  in  paragraph  (1)  of  the 
remaining  property  in  the  trust. 
"(4)  Property  located  outside  of  united 

STATES      treated       AS       A       DISTRIBUTION       OF 

corpus.— If  at  any  time  the  trust  holds  any 
property  not  legated  in  the  United  States. 
such  trust  shall  be  treated  as  having  trans- 
ferred such  property  in  a  transfer  to  which 
paragraph  ( 1 )  applies. 

"(5)  Due  date.— The  estate  tax  imposed  by 
paragraph  ( 1 )  shall  become  due  and  payable 
on  the  day  which  is  6  months  after  the  date 
of  the  transfer  described  in  such  paragraph. 

"(6)  Liability  of  tax.— The  trustee  shall 
be  personally  liable  for  the  estate  tax  im- 
posed by  paragraph  (1). 


"(7)  Treatment  of  tax.— For  purposes  of 
this  chapter,  the  tax  imposed  by  paragraph 
( 1 )  shall  be  treated  as  a  tax  imposed  by  sec- 
tion 2001. 

"(d)  CJREDiT  FOR  Tax  on  Previous  Trans- 
fer.—If  the  value  of  any  property  to  which 
subsection  (c)  applied  is  included  in  the 
gross  estate  of  the  decedent's  surviving 
spouse,  a  rule  similar  to  the  rule  of  section 
2013(a)  shall  apply,  except  that  such  section 
shall  be  applied  by  substituting  the  date  of 
transfer  for  the  date  of  the  decedent's 
death. 

"(e)  Election.— An  election  under  this  sec- 
tion with  respect  to  any  property  shall  be 
made  by  the  executor  on  the  return  of  tax 
imposed  by  section  2001.  Such  an  election, 
once  made,  shall  be  irrevocable." 

(2)  Disallowance  of  marital  deduction 
where   spouse   is   not  citizen   of   united 

STATES.— 

(A)  Estate  tax.— Section  2056  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Disallowance  of  Marital  Deduction 
Where  Surviving  Spouse  Not  United 
States  Citizen.— If  the  surviving  spouse  of 
the  decedent  is  not  a  United  States  citizen— 

"(1)  no  deduction  shall  be  allowed  under 
subsection  (a),  and 

"(2)  section  2040(b)  shall  not  apply." 

(B)  Gift  tax.— Secton  2523  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)  Disallowance  of  Marital  Deduction 
Where  Spouse  Not  Citizen.— If  the  spouse 
of  the  donor  is  not  a  citizen  of  the  United 
SUtes— 

"(1)  no  deduction  shall  be  allowed  under 
this  section. 

"(2)  section  2503(b)  shall  be  applied  with 
respect  to  gifts  made  by  the  donor  to  such 
spouse  by  substituting  $100,000'  for 
$10,000'.  and 

"(3)  the  principles  of  section  2514  and 
2514A  (as  such  sections  were  in  effect  before 
their  repeal  by  the  Economic  Recovery  Tax 
Act  of  1981)  shall  apply,  except  that  the 
provisions  of  such  section  2515  providing  for 
an  election  shall  not  apply." 

(C)  Estates  of  nonresidents  who  are  not 
citizens  Birr  have  citizens  as  spouses.— 
Subsection  (a)  of  section  2106  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Marital  deducttion  allow  where 
spouse  is  citizen.— The  amount  which 
would  be  deductible  with  respect  to  proper- 
ty situated  in  the  United  SUtes  at  the  time 
of  the  decedent's  death  under  the  principles 
of  section  2056." 

(3)  Effecttive  dates.— 

(A)  The  amendments  made  by  paragraph 
(1)  and  subparagraphs  (A)  and  (C)  of  para- 
graph (2)  shall  apply  to  estates  of  the  dece- 
dents dying  after  the  date  of  the  enactment 
of  this  Act. 

(B)  The  amendments  made  by  paragraph 
(2)(B)  shall  apply  to  gifts  on  or  after  July 
14.  1988. 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  3653 

Mr.  PACKWOOD  (for  Mr.  Wilson) 
proposed  an  amendment  to  the  bill  S. 
2238,  supra;  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, add  the  following: 
SEC.    .  principal  residence  capital  gains  ex. 

CI.USION. 

(a)  In  General.— Subsection  (d)  of  section 
121  of  the  Internal  Revenue  Code  of  1986 
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(relating  to  one-time  exclusion  of  gain  from 
sale  of  principal  residence  by  individual  who 
has  attained  age  55)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

••(9)  DrrraiiiNATioi*  or  uss  duriiic  pcmiods 
or  ouT-or-RBSiDEWCE  CAHK.— If  a  taxpayer 
owns  any  property  and  uses  such  property 
as  the  taxpayer's  principal  residence  for  any 
1-year  period  within  a  5-year  period  ending 
immediately  before  a  period  of  time  during 
which  the  taxpayer  becomes  physically  or 
mentally  incapable  of  self-care  in  such  resi- 
dence, then  the  taxpayer  shall  be  treated  as 
using  such  property  as  the  taxpayers  prin- 
cipal residence  during  such  period  of  time 
and  while  the  taxpayer  is  residing  in  any  fa- 
cility (including  a  nursing  home)  licensed  by 
a  State  of  political  subdivision  to  care  for  an 
individual  in  the  taxpayer's  condition." 

(b)  Orriows  Sobject  To  Wash  Sale 
RuLis.— Subsection  (a)  of  section  1091  of 
the  1986  Code  (relating  to  losses  from  wash 
sales  of  stock  or  securities)  is  amended  by 
adding  at  the  end  thereof  the  following  sen- 
tence: "For  purposes  of  this  section,  the 
term  'stock  or  securities'  shall  include  con- 
tracts or  options  to  acquire  stock  or  securi- 
ties." 

(c)  Valuation  or  Group-Tehm  LirE  Insur- 
ance.—Subsection  (c)  of  section  79  of  the 
1986  Code  (relating  to  the  determination  of 
the  cost  of  insurance)  is  amended  by  strik- 
ing out  the  last  sentence. 

(d)  ErTECTivE  Dates.— 

(1)  Subsection  (a).— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  sale  or  exchange  after  Septem- 
ber 30.  1988.  in  taxable  years  ending  after 
such  date. 

(2)  Subsection  (b).— The  amendment 
made  by  subsection  (b)  shall  apply  with  re- 
spect to  any  sale  after  the  date  of  enact- 
ment of  this  Act.  in  taxable  years  ending 
after  such  date. 

(3)  Si«SECTiON  (c).— The  amendment 
made  by  subsection  (c)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1988. 


METZENBAUM  (AND  GLENN) 
AMENDMENT  NO.  3654 

Mr.  METZENBAUM  (for  himself 
and  Mr.  Glenm)  proposed  an  amend- 
ment to  the  bill  S.  2238.  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.       .  TREA'rME>fT  OF  CERTAIN   FAMILY   SERV- 
ICES PROVIDERS. 

(a)  A  State  may  treat  a  person  who  ren- 
ders dependent  care  or  similar  services  as 
other  than  an  employee  for  employment  tax 
purposes  for  the  Applicable  Period  if  all  of 
the  following  conditions  are  satisfied  with 
respect  to  such  person  for  such  Applicable 
Period: 

(i)  The  person  does  not  provide  any  de- 
pendent care  or  similar  services  in  any  facil- 
ity owned  or  operated  by  the  State: 

(ii)  The  person  is  compensated  by  the 
State  for  such  services,  directly  or  indirect 
ly.  out  of  funds  provided  pursuant  to  Chap- 
ter 7  of  Title  42  of  the  United  SUtes  Code, 
or  the  provisions  and  amendments  made  by 
the  Family  Security  Act  of  1988. 

(iii)  The  State  does  not  treat  the  person, 
with  respect  to  the  provision  of  dependent 
care  or  similar  services,  as  an  employee  for 
employment  tax  purposes; 

(iv)  The  State  files  all  Federal  income  tax 
returns  (including  information  returns)  re- 
quired  to   be   filed   with    respect    to   such 


person  on  a  basis  consistent  with  the  State's 
treatment  of  such  person  as  other  than  an 
employee  beginning  on  the  date  of  the  en- 
actment of  this  section,  and 

(V)  No  more  than  ten  percent  of  the 
State's  employees  are  provided  with  insur- 
ance under  Title  II  of  the  Social  Security 
Act  pursuant  to  voluntary  agreements  with 
the  Secretary  of  Health  and  Human  Serv- 
ices under  section  218  of  such  title. 

(b)  The  term  "State  "  shall  mean  the  gov- 
ernment of  the  United  States.  District  of 
Columbia,  any  State  or  political  subdivision 
thereof,  and  any  agency  or  instrumentality 
of  any  of  the  foregoing. 

(c)  The  term  "employment  tax"  means 
any  tax  imposed  by  subtitle  C  of  the  Inter- 
nal Revenue  Code. 

(d)  The  term  "Applicable  Period"  means 
the  period  t>eginning  on  January  1.  1984  and 
ending  on  December  31.  1990. 

(e)  The  Secretary  of  Treasury  shall  report 
to  the  Senate  Committee  on  Finance  and 
the  House  Committee  on  Ways  and  Means 
on  the  text  status  of  day  care  providers 
compensated  pursuant  to  the  program  de- 
scribed in  the  section  no  later  than  Decem- 
ber 31.  1989. 


RIEGLE  AMENDMENT  NO.  3655 

Mr.  RIEGLE  proposed  an  amend- 
ment to  the  bill  S.  2238.  supra;  as  fol- 
lows: 

Amend  section  135  by  redesignating  sub- 
section (d)  as  subsection  (e)  and  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

"(d)  Application  to  State  Prepaid  Tui- 
tion Plans.— To  the  extent  excluded  from 
gross  income  under  subsection  (a),  the  same 
exclusion  from  gross  income  shall  apply  in 
connection  with  any  contract  entered  into 
with  an  entity  the  income  of  which  is  ex- 
cluded from  gross  income  under  section 
115(b)  with  respect  to  any  amount  other- 
wise includable  in  the  gross  income  of  an  in- 
dividual which  represents  the  excess  (if  any) 
of- 

(1)  the  value  of  educational  services  re- 
ceived by  the  individual  during  the  taxable 
year  at  an  eligible  educational  institution, 
or  the  value  of  the  payment  made  to  an  eli- 
gible educational  institution  on  behalf  of 
the  individual  for  higher  education  ex- 
penses during  the  taxable  year,  over 

(2)  the  prorata  portion  of  the  basis  of  the 
contract  entered  into  by  or  on  behalf  of  the 
individual  with  an  entity  the  income  of 
which  is  excluded  from  gross  income  under 
section  115(b)  pursuant  to  which  the  indi- 
vidual is  entitled  to  receive  such  educational 
services  or  the  payment  of  such  higher  edu- 
cation expenses  at  an  eligible  educational 
institution. 

(a)  In  General. -Section  115  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to 
income  of  States,  municipalities,  etc)  is 
amended  by  adding  at  the  end  of  the  follow- 
ing new  subsection: 

(b)    QuALiriEO    State    Prepaid    Tuition 
Plans.— 

(1)  For  purposes  of  subsection  (a)(1).  pro- 
gram income  derived  by  a  state  or  agency  or 
instrumentality  or  political  subdivision 
thereof  or  an  entity  created  and  adminis- 
tered by  a  state  for  the  benefit  of  its  resi- 
dents, in  connection  with  a  program  the 
function  of  which  is  to  provide  access  to 
higher  education  by  issuing  contracts  for 
the  provision  of  education  services  or  the 
payment  of  higher  education  expenses  with 
respect  to  which  an  individual  is  entitled  to 
an  exclusion  from  gross  income  pursuant  to 


section  135(d>.  shall  be  treated  as  income  de- 
rived from  the  exercise  of  an  essentiar  gov- 
ernmental function. 

(2)  Detinitions.— For  purposes  of  this  sec- 
tion— 

(A)  Program  income  includes  gross  re- 
ceipts from  the  issuance  of  prepaid  tuition 
contracts,  gross  investment  income  from  in- 
vestment in  qualified  United  States  savings 
bonds  the  income  from  which  maybe  eligi- 
ble for  exclusion  from  gross  income  of  an  in- 
dividual pursuant  to  section  135(d)  and 
gifts,  grants  and  contributions: 

(B)  Higher  education  expenses  shall  have 
the  meaning  set  forth  in  section  135(e)(1) 

Amend  Section  170(c)(1)  in  its  entirety  to 
read  as  follows: 

"(1)  A  State,  a  possession  of  the  United 
States,  or  any  political  subdivision  of  any  of 
the  foregoing,  or  the  United  States  or  the 
District  of  Columbia,  but  only  if  the  contri- 
bution or  gift  is  made  for  exclusively  public 
purposes;  for  purposes  of  this  section,  the  is- 
suance of  contracts  by  an  entity  the  income 
of  which  is  excluded  from  gross  income 
under  section  115(b)  for  the  provision  of 
educational  services  or  the  payment  of 
higher  education  expenses,  income  in  con- 
nection with  which  is  excludable  from  the 
gross  income  of  an  individual  pursuant  to 
section  13S(d).  shall  be  treated  as  an  exclu- 
sively public  purpose." 

Amend  Section  4942(g)(1)(A)  to  read  as 
follows: 

"(A)  Any  amount  (including  that  portion 
of  reasonable  and  necessary  administrative 
expenses)  paid  to  accomplish  one  or  more  of 
the  purposes  described  in  section 
170(c)(2)(B)  or  to  fund  the  purchase  of  pre- 
paid tuition  contracts,  payments  made  or 
the  value  of  educational  services  received 
with  respect  to  which  may  be  excluded  from 
the  gross  income  of  an  individual  pursuant 
to  section  135(d).  other  than  any  contribu- 
tion to— 

(i)  an  organization  controlled  (directly  or 
indirectly)  by  the  Foundation  or  one  or 
more  disqualified  persons  (as  defined  in  sec- 
tion 4946)  with  respect  to  the  Foundation, 
except  as  provided  in  paragraph  (3).  or 

(ii)  a  private  foundation  which  is  not  an 
operating  foundation  (as  defined  in  subsec- 
tion (j)(3)).  except  as  provided  in  paragraph 
(3).  or  " 
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FORD  (AND  HELMS) 
AMENDMENT  NO.  3656 

Mr.  BAUCUS  (for  Mr.  Ford,  for 
himself,  and  Mr.  Helms)  proposed  an 
amendment  to  the  bill  S.  2238,  supra; 
as  follows: 

Strike  section  736  proposed  to  be  added  by 
the  amendment  and  insert: 

SEC.  7M.  STI'DV  ON  ECONOMIC  IMPACT  OF  SMOK- 
INC. 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  shall  conduct  a  study  of: 

(1)  the  direct  public  (and  private  to  the 
extent  determinable)  health  care  costs  in- 
curred (with  respect  to  smokers,  their 
spouses  and  others)  as  a  result  of  cigarette 
smoking  in  the  United  States. 

(2)  the  changes  in  incidence  of  cigarette 
smoking  in  the  United  States  over  the  past 
20  years, 

(3)  the  impact  of  the  rate  of  the  excise  tax 
imposed  by  section  5701  of  the  Internal 
Revenue  Code  of  1986  on  cigarette  smoking 
among  teenage  groups. 


(4)  the  distributional  effects  of  all  Federal 
tobacco  excise  taxes  among  the  income 
classes, 

(5)  the  distributional  effects  of  all  Federal 
tobacco  excise  tax  increases  among  Income 
classes, 

(6)  the  impact  of  changes  in  the  cigarette 
excise  tax  rate  on  State  and  local  cigarette 
tax  revenue  collections,  and  on  the  related 
farm  community,  and 

(7)  the  changes  in  cigarette  excise  Ux 
rates  imposed  by  States  and  localities  since 
1958. 

(b)  Reports.— The  report  of  the  study  re- 
quired by  subsection  (a)  shall  be  submitted 
by  July  1.  1989.  Such  report  shall  be  submit- 
ted to  the  Committees  on  Ways  and  Means 
and  Agriculture  of  the  House  of  Represent- 
atives and  the  Committees  on  Finance  and 
Agriculture  of  the  Senate. 


SIMPSON  AMENDMENT  NO.  3657 
Mr.  SIMPSON  proposed  an  amend- 
ment to  the  bill  S.  2238  supra;  as  fol- 
lows: 

On  page  956,  between  lines  17  and  18. 
insert  the  following  new  paragraph: 

(6)  Subsection  (f)  of  section  701  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  Exception  por  certain  charitable 
contribution.— Section  S7(aK6)  of  the  In- 
ternal Revenue  Code  of  1986  (as  amended 
by  this  section)  shall  not  apply  to  any  de- 
duction attributable  to  any  contribution 
made  pursuant  to  a  loan  and  contribution 
agreement  dated  August  28.  1975.  and  sup- 
plemented by  agreements  dated  February 
24.  1982.  aad  March  15.  1983." 


GUS  J.  SOLOMON  U.S. 
COURTHOUSE 


DOMENICI  AMENDMENT  NO.  3658 

Mr.  S'raVENS  (for  Mr.  Domenici) 
proposed  an  amendment  to  the  bill 
(H.R.  5007)  to  designate  the  \3J&. 
Courthouse  at  620  Southwest  Main 
Street.  Portland.  OR,  as  the  "Gus  J. 
Solomon  U.S.  Courthouse";  as  follows: 

Sec.  .  Notwithstanding  any  other  provi- 
sions of  law  not  to  exceed  one-fourth  of  1 
per  centum  of  funds  apportioned  to  a  State 
under  sections  105(b).  130.  144.  and  152  of 
title  23.  United  SUtes  Code,  shall  be  avail- 
able to  carry  out  section  140(b)  of  title  23. 
United  States  Code  upon  a  request  by  the 
State  highway  department." 


ZUNI-CIBOLA  NATIONAL 
HISTORICAL  PARK 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  3659 

Mr.  BYRD  (for  Mr.  Bincaman.  for 
himself  and  Mr.  Domenici)  proposed 
an  amendment  to  the  bill  (H.R.  4182) 
to  authorize  the  establishment  of  the 
Zuni-Cibola  National  Historic^  Park 
in  the  State  of  New  Mexi(x>.  and  for 
other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  fpUowing: 


SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Zuni-Cibola 
National  Historical  Park  Establishment  Act 
of  1988". 

SEC  2.  ESTABLISHMENT  OF  PARK. 

(a)  Establishment.- In  order  to  preserve 
and  protect  for  the  benefit  of  present  and 
future  generations  certain  nationally  signifi- 
cant historical,  archeological,  cultural,  and 
natural  sites  and  resources  associated  with 
the  Zuni  Tribe,  and  in  order  to  assist  mem- 
bers of  the  Zuni  Tribe  in  preserving  and  in- 
terpreting their  tribal  culture,  there  is 
hereby  established  the  Zuni-Cibola  National 
Historical  Park.  The  park  shall  consist  of 
lands  with  respect  to  which  the  Secretary  of 
the  Interior  has  accepted  a  leasehold  pursu- 
ant to  section  3  of  this  Act. 

(b)  Effective  DA"rE.— This  section  shall 
take  effect  on  the  date  of  publication  by  the 
Secretary,  pursuant  to  section  3  of  this  Act, 
of  a  notice  that  the  Secretary  has  accepted 
a  leasehold  interest  that  meets  the  require- 
ments of  this  Act. 

(c)  Termination.— This  section  shall  ter- 
minate and  shall  be  ineffective  24  months 
after  the  date  of  enactment  of  this  Act 
unless  prior  to  the  end  of  such  24-month 
period  the  Secretary  has  published  a  notice 
of  acceptance  of  a  leasehold  pursuant  to  sec- 
tion 3  of  this  Act. 

SEC.  3.  ACQITISITION  OF  LEASEHOLD. 

(a)  Authority  or  Secretary.- If,  no  later 
than  18  months  after  the  date  of  enactment 
of  this  Act,  the  Zuni  Tribe,  after  consulta- 
tion with  the  Bureau  of  Indian  Affairs, 
offers  to  the  Secretary  a  leasehold  interest 
in  trust  lands  of  the  Zuni  Indian  Reserva- 
tion, in  New  Mexico,  meeting  the  require- 
ments of  this  Act,  the  Secretary  is  author- 
ized and  directed  to  accept  such  leasehold 
on  behalf  of  the  National  I*ark  Service  and 
to  publish  in  the  Federal  Register  a  notice 
of  such  acceptance. 

(b)  Requirements.- the  Secretary  shall 
accept  a  leasehold  under  subsection  (a)  of 
this  section  if  such  leasehold— 

(1)  would  continue  for  a  period  of  at  least 
99  years; 

(2)  would  require  no  rentals  or  other  pay- 
ments by  the  United  States  to  the  Zuni 
Tribe  or  any  other  party; 

(3)  would  be  applicable  to  no  more  than 
800  acres  of  lands  within  the  Zuni  Indian 
Reservation  that  the  Director  of  the  Na- 
tional Park  Service,  after  consultation  with 
the  Zuni  Tribe  and  the  Bureau  of  Indian  Af- 
fairs, has  determined  to  be  necessary  and 
adequate  to  carry  out  the  purposes  specified 
in  section  4(a)  of  this  Act;  and 

(4)  would  not  be  inconsistent  with  any  of 
the  provisions  of  this  Act. 

(c)  Map.— As  soon  as  possible  after  publi- 
cation of  a  notice  of  acceptance  pursuant  to 
suttsection  (a)  of  this  section,  the  Secretary 
shall  prepare  a  map  of  the  park  and  shall 
provide  copies  of  such  map  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  and 
the  Select  Committee  on  Indian  Affairs  of 
the  Senate. 

(d)  Boundary  Adjustments.— The  Secre- 
tary, after  consultation  with  the  Advisory 
Commission  and  with  the  agreement  of  the 
Zuni  Tribe,  may  make  minor  revisions  in 
the  boundary  of  the  park.  Prior  to  making 
any  such  revision,  the  Secretary  shall  pro- 
vide notice  of  the  proposed  change  in  the 
boundary  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  and  Select  Committee  on 
Indian  Affairs  of  the  Senate.  No  such  revi- 


sion shall  take  effect  sooner  than  60  days 
after  such  notice  has  been  provided  to  such 
Committees.  After  the  effective  date  of  any 
such  revision,  the  Secretary  shall  prepare  a 
revised  map  of  the  park,  copies  of  which 
shall  be  provided  to  such  Committees. 

SEC.  4.  MANAGEMENT. 

(a)  Purposes.— ( 1 )  The  SecreUry,  acting 
through  the  Director  of  the  National  Park 
Service,  and  in  consultation  with  the  Advi- 
sory Commission  established  pursuant  to 
section  6  of  this  Act,  shall  manage  the  lands 
covered  by  any  leasehold  accepted  by  the 
Secretary  pursuant  to  section  3  as  a  unit  of 
the  National  Park  System  consistent  with 
the  provisions  of  this  Act,  and  the  Act  of 
August  25,  1916  (39  Stat.  535;  16  U.S.C.  1  et 
seq.),  as  amended  and  supplemented,  and 
the  Act  of  August  21,  1935  (49  SUt.  666;  16 
U.S.C.  461),  as  amended. 

(2)  The  Secretary  shall  protect,  manage, 
and  administer  the  park  for  the  purposes  of 
preserving  the  historical,  archeological,  nat- 
ural, scientific,  cultural,  and  other  resources 
and  values  of  the  park  and  providing  for  the 
public  understanding  and  enjoyment  of  the 
same  in  such  a  manner  as  to  perpetuate 
these  resources  and  values  for  future  gen- 
erations. 

(3)  In  implementing  this  Act,  the  Secre- 
tary shall  cooperate  with  the  Zuni  Tribe. 

(b)  Jurisdiction.— The  Secretary  is  au- 
thorized to  accept  concurrent  jurisdiction 
from  the  Zuni  Tribe  for  the  purpose  of  law 
enforcement. 

(c)  Consultation— The  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service,  shall  consult  regularly  with  the 
Commission  established  pursuant  to  section 
6  of  this  Act.  The  Commission  shall  advise 
the  Secretary  on  the  management  and  oper- 
ation of  the  park. 

(d)  Fees.— All  enrolled  meipbers  of  the 
Zuni  Tribe  shall  be  exempt  from  the  pay- 
ment of  fees  for  admission  into  the  park. 

(e)  Training.— In  furtherance  of  the  pur- 
poses specified  in  subsection  (a)(2),  and 
after  consultation  with  the  Advisory  Com- 
mission established  by  section  6,  the  Secre- 
tary is  authorized  to  enter  into  cooperative 
agreements  with  the  Zuni  Tril)e,  its  subordi- 
nate boards,  committees  and  enterprises, 
and  individual  members  of  the  Zuni  Tribe 
for  the  purpose  of  providing  training  of 
Zuni  tribal  members  in  the  interpretation, 
management,  protection,  and  preservation 
of  archaeological  and  historical  properties 
and  in  the  provision  of  public  services  on 
the  Zimi  Indian  Reservation  needed  for  the 
fulfillment  of  the  purpKtses  specified  in  sub- 
section (a)(2). 

(f)  Preference.— To  the  extent  feasible, 
the  Secretary  shall  exercise  existing  au- 
thorities so  as  to  give  preference  to  employ- 
ing qualified  members  of  the  Zuni  Tribe  in 
the  development,  interpretation,  and  man- 
agement of  the  park  and  in  carrying  out 
other  activities  related  to  the  park. 

SEC.  5.  FEDERAL  CONSISTENCY. 

(a)  P'ederal  Actions.— The  head  of  any 
Federal  agency  conducting  or  suporting  ac- 
tivities directly  or  indirectly  affecting  the 
park  shall— 

(1)  consult  with,  cooperate  with,  and,  to 
the  maximum  extent  practicable,  coordinate 
its  activities  with  the  Secretary  and  with 
the  Advisory  Commission;  and 

(2)  conduct  or  support  such  activities  in  a 
manner  which— 

(A)  to  the  maximum  extent  practicable  is 
consistent  with  the  standards  and  criteria 
established  pursuant  to  the  plan  required  in 
section  7  of  this  Act,  and 
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(B)  will  not  have  a  significant  adverse 
effect  on  the  resources  or  values  of  the 
park,  as  determined  by  the  Secretary. 

(b)  Pkhmits— No  Federal  agency  may 
issue  any  license  or  permit  to  any  person  to 
conduct  any  activity  within  the  park  or 
which  could  affect  the  resources  or  values 
of  the  park  unless  the  Secretary  determines 
that  any  such  proposed  activity  within  the 
park  will  be  conducted  in  a  manner  consist- 
ent with  the  standards  and  criteria  estab- 
lished pursuant  to  the  plan  required  in  sec- 
tion 7  of  this  Act  and  wherever  occurring 
will  not  have  a  significant  adverse  effect  on 
the  resources  or  values  of  the  park. 

(c)  Limitation.— The  provisions  of  this 
section  shall  apply  only  with  respect  to  ac- 
tivities begun  and  licenses  or  permits  issued 
after  the  date  of  enactment  of  this  Act. 

SEC.  *.  ESTABLISHMENT  OF  ZIM-CIBOLA  ADVIS4>- 
RY  CO.MMISSION. 

(a)  EsTABLiSHMiMT.— ( 1 )  There  is  estab- 
lished within  the  Department  of  the  Interi 
or  a  commission  to  be  known  as  the  Zuni- 
Cibola  National  Historical  Park  Advisory 
Commission  which  shall  advise  regularly 
the  Director  of  the  National  Park  Service 
on  the  planning,  management,  and  adminis- 
tration of  the  park.  The  Advisory  Commis- 
sion shall  consist  of  the  Governor  of  the 
Zunl  Tribe,  the  Director  of  the  National 
Park  Service,  the  Secretary  of  the  Smithso- 
nian Institution,  the  State  Historic  Preser- 
vation Officer  of  New  Mexico  (or  their  des- 
ignees), and  three  members  appointed  by 
the  Secretary  from  recommendations  made 
by  the  Governor  of  the  Zuni  Tribe. 

(2)  The  Advisory  Commission  is  author- 
ized to  employ  an  administration  director 
who  shall  tie  appointed  by  the  Advisory 
Commission  and  who  shall  be  paid  at  a  rate 
not  to  exceed  the  rate  of  pay  payable  for 
grade  GS-12  of  the  General  Schedule. 

(3)  The  administrative  director  of  the  Ad- 
visory Commission  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51.  and  subchapter  III  of  chapter  S3 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  the 
individual  so  appointed  may  not  receive  pay 
in  excess  of  the  annual  rate  of  basic  pay 
payable  for  grade  GS-12  of  the  General 
Schedule. 

(4)  The  Administrator  of  the  General 
Services  Administration  shall  provide  to  the 
Advisory  Commission  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Advisory  Commission  may  request. 

(b)  Tnuis.— The  initial  terms  of  members 
of  the  Advisory  Commission  appointed  by 
the  Secretary  pursuant  to  sut>section  (a) 
shall  be  staggered,  as  determined  by  the 
Secretary,  in  order  to  assure  continuity  in 
the  administration  of  the  Advisory  Commis- 
sion. Thereafter  the  term  shall  be  four 
years.  Any  meml>er  of  the  Advisory  Com- 
mission appointed  for  a  definite  term  may 
serve  after  the  expiration  of  such  member's 
term  until  a  successor  is  apointed.  A  vacan- 
cy in  the  Advisory  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made.  The  Advisory  Com- 
mission shall  exist  for  the  duration  of  a 
leasehold  accepted  by  the  Secretary  pursu- 
ant to  section  3.  and  any  extensions  or  re- 
newals thereof. 

(c)  Expenses.— The  non-Federal  members 
of  the  Advisory  Commission  appointed  pur- 
suant to  sut)section  <a)  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  ser\ices  for  the  Adviso- 


ry Commission,  shall  t>e  allowed  travel  and 
all  other  related  expenses,  including  per 
diem  in  lieu  of  sul»istence.  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  expenses 
under  section  5703  of  title  5  of  the  United 
States  Code. 

(d)  Chaih.— The  Governor  of  the  Zuni 
Tril)e  shall  l)e  the  Chair  of  the  Advisory 
Commission.  Other  officers  of  the  Advisory 
Commission  shall  be  elected  by  a  majority 
of  the  members  of  the  Advisory  Commission 
to  serve  for  terms  established  by  the  Adviso- 
ry Commission. 

(e)  Meetings.— The  Advisory  Commission 
shall  meet  at  the  call  of  the  Chair  or  a  ma- 
jority of  its  members.  Consistent  with  the 
public  meeting  requirements  of  the  Federal 
Advisory  Committee  Act,  the  Advisory  Com- 
mission shall  from  time  to  time  meet  with 
persons  concerned  with  park  issues  relating 
to  the  Zuni  Tribe. 

(f)  Application  of  Federal  Advisory 
Committee  Act.— Except  with  respect  to 
any  requirements  for  reissuance  of  a  charter 
and  except  as  otherwise  provided  in  this 
Act,  the  provisions  of  the  Federal  Advisory 
Committee  shall  apply  to  the  Advisory 
Commission  established  by  this  section. 

SE<    7.  PARK  r\.\S. 

(a)  Deadline.— No  later  than  3  years  after 
the  date  of  the  publication  of  a  notice  pur- 
suant to  section  3(a),  the  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service  and  in  consultation  with  the  Adviso- 
ry Commission,  shall  develop  and  transmit 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources and  the  Select  Committee  on  Indian 
Affairs  of  the  Senate,  a  general  manage- 
ment plan  for  the  park  which  shall  describe 
the  appropriate  uses  and  development  of 
the  park  consistent  with  the  purposes  of 
this  Act. 

(b)  Elements.— The  park  plan  shall  in- 
clude (but  not  be  limited  to)  the  following: 

( 1 )  Plans  for  implementation  of  a  continu- 
ing program  of  interpretation  and  visitor 
education  about  the  resources  and  values  of 
the  park. 

(2)  Proposals  for  visitor  use  facilities  to  be 
developed  for  the  park. 

(3)  Plans  for  management  of  the  natural 
and  cultural  resources  of  the  park  in  order 
to  carry  out  the  purposes  specified  in  sec- 
tion 4(a)(2)  of  this  Act,  with  particular  em- 
phasis on  the  preservation  and  long-term 
scientific  use  of  archeological  resources, 
giving  high  priority  to  the  enforcement  of 
the  provisions  of  the  Archeological  Re- 
sources Protection  Act  of  1979  (16  U.S.C. 
470aa  et  seq.)  and  the  National  Historic 
Preservation  Act  (16  U.S.C.  470  ct  seq.) 
within  the  park.  The  natural  and  cultural 
resources  management  plans  shall  t)e  pre- 
pared in  close  consultation  with  the  New 
Mexico  State  Historic  Preservation  Office 
and  the  Zuni  Tribe  and  their  traditional  cul- 
tural and  religious  authorities. 

(4)  Proposals  for  training  members  of  the 
Zuni  Tribe  in  such  fields  as  interpretation, 
manaigement.  and  artifact  curation. 

(5)  A  plan  to  implement  the  provisions  of 
section  8  of  this  Act  so  as  to  ensure  the  pro- 
tection of  the  right  of  the  Zuni  people  to 
practice  traditional  Zuni  religious  activities 
within  the  park  t>oundaries  in  a  manner 
consistent  with  the  purpose  and  intent  of 
the  American  Indian  Religious  Freedom  Act 
of  August  11.  1978  (42  U.S.C.  1996). 

(6)  Proposals  for  cooperative  research  and 
interpretive  programs  within  the  park  to  be 
carried  out  by  the  Zuni  Tribe  through  its  ar- 


cheology program,  with  technical  assistance 
from  the  National  Park  Service. 

(7)  Proposals  for  implementing  the  provi- 
sions of  this  Act  relating  to  the  operation 
and  supply  of  park  concessions  by  qualified 
Zuni-owned  businesses, 

SE(  .  H.  Cl  LTl'RAL  AND  RELI(;i()l'S  I  SES. 

In  furtherance  of  the  American  Indian 
Religious  Freedom  Act,  the  Secretary,  upon 
the  request  of  an  appropriate  official  of  the 
Zuni  Tribe,  may,  from  time  to  time,  tempo- 
rarily close  to  general  public  use  one  or 
more  specific  portions  of  the  part  in  order 
to  protect  the  privacy  of  religious  activities 
in  such  areas  by  Indian  people.  Any  such 
closure  shall  l>e  made  so  as  to  affect  the 
smallest  practicable  area  for  the  minimum 
period  necessary  for  such  purposes.  Not 
later  than  7  days  after  the  first  day  on 
which  any  such  closure  takes  effect,  the 
Secretary  shall  provide  written  notification 
of  such  action  to  the  Energy  and  Natural 
Resources  Committee  and  Select  Committee 
on  Indian  Affairs  of  the  United  States  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives. 

SEt .  9.  definitions. 

As  used  in  this  Act— 

(1)  the  term  'Advisory  Commission" 
means  the  Zuni-Cibola  National  Historical 
Park  Advisory  Commission  established 
under  section  6: 

(2)  the  term  "park"  means  lands  constitut- 
ing a  Zuni-Cibola  National  Historical  Park 
established  under  section  2; 

(3)  the  term  park  plan '"  means  the  gener- 
al management  plan  developed  pursuant  to 
section  7;  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

SEf.  10.  ADDITION  "H)  .MASAI  TRAM.. 

The  first  sentence  of  section  202  of  the 
Act  of  December  31.  1987  (P.L.  100-225:  101 
Stat.  1540)  is  amended  by  striking  out  "and 
Gila  Cliff  Dwelling  National  Monument," 
and  inserting  in  lieu  thereof  "Gila  Cliff 
Dwellings  National  Monument,  and  Zuni- 
Cibola  National  Historical  Park. '" 

SEl"   II.  Al  THORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  pur- 
poses of  this  Act. 
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SMALL  BUSINESS  ACT 
AMENDMENTS 


BUMPERS  AMENDMENT  NO.  3660 

Mr.  BYRD  (for  Mr.  Bumpers)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5050)  to  amend  the  Small  Biisiness  Act 
to  establish  programs  and  initiate  ef- 
forts to  assist  the  development  of 
small  business  concerns  owned  and  op- 
erated by  women,  and  for  other  pur- 
poses; as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I   SHORT  title. 

This  Act,  together  with  the  following 
table  of  contents,  may  be  cited  as  the 
"Women's  Business  Ownership  Act  of  1988.'" 

TABLE  OF  CONTENTS 

TITLE  I-CONGRESSIONAL  FINDINGS 
AND  PURPOSES 

Sec.  101.  Findings  and  PurpKJses. 


TITU:  II-DEMONSTRATION 
PROJECTS 
Sec.  201.  Establishment. 
Sec.  202.  Technical. 
Sec.  203.  Authorization. 
Sec.  204.  Definition. 

TITLE  HI-ACCESS  TO  CAPITAL 
Sec.  301.  Amendments    to    the    Consumer 

Credit  Protection  Act. 
Sec.  302.  Form  simplification  and  preferred 

financing. 
Sec.  303.  Analysis  of  financing  sources. 
TITLE  iV— NATIONAL  WOMEN'S 
BUSINESS  COUNCIL 
Sec.  401.  EsUblishment. 
Sec.  402.  Duties  of  the  Council. 
Sec.  403.  Membership. 
Sec.  404.  Director  and  staff  of  the  Council. 
Sec.  405.  Powers  of  the  Council. 
Sec.  406.  Reports. 
Sec.  407.  Authorization. 

TITLE  V-STATISnCAL  DATA  AND 
EFFECT  ON  OTHER  PROGRAMS 
Sec.  501.  Census  data. 
Sec.  502.  Procurement  data. 
Sec.  503.  State  of  small  business  report. 
Sec.  504.  Disadvantaged  small  business. 
TITLE  I— CONGRESSIONAL  FINDINGS  AND 
PURPOSES 
SEC.  101.  FINDINGS  AND  Pl'RPOSES. 

Section  2  of  the  Small  Business  Act  (15 
U.S.C.  631)  ie  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)(1)  With  respect  to  the  programs  and 
activities  authorized  by  this  Act,  the  Con- 
gress finds  that— 

"(A)  women  owned  business  has  become  a 
major  contributor  to  the  American  economy 
by  providing  goods  and  services,  revenues, 
and  jobs: 

"(B)  over  the  past  two  decades  there  have 
been  substantial  gains  in  the  social  and  eco- 
nomic status  of  women  as  they  have  sought 
economic  equality  and  independence; 

"(C)  despite  such  progress,  women,  as  a 
group,  are  subjected  to  discrimination  in  en- 
trepreneurial endeavors  due  to  their  gender; 

"(D>  such  discrimination  takes  many  overt 
and  subtle  forms  adversely  impacting  the 
ability  to  raise  or  secure  capital,  to  acquire 
managerial  talents,  and  to  capture  market 
opportunities: 

"(E)  it  is  in  the  national  interest  to  expe- 
ditiously remove  discriminatory  barriers  to 
the  creation  and  development  of  small  busi- 
ness concerns  owned  and  controlled  by 
women: 

"(F)  the  removal  of  such  barriers  is  essen- 
tial to  provide  a  fair  opportunity  for  full 
participation  in  the  free  enterbrise  system 
by  women  and  to  further  increase  the  eco- 
nomic vitality  of  the  Nation: 

'"(G)  increased  numbers  of  small  business 
concerns  owned  and  controlled  by  women 
will  directly  benefit  the  United  States  Gov- 
ernment by  expanding  the  potential 
number  of  suppliers  of  goods  and  services  to 
the  Government:  and 

"(H)  programs  and  activities  designed  to 
assist  small  business  concerns  owned  and 
controlled  by  women  must  be  implemented 
in  such  a  way  as  to  remove  such  discrimina- 
tory barriers  while  not  adversely  affecting 
the  rights  of  socially  and  economically  dis- 
advantaged individuals. 

"(2)  It  is,  therefore,  the  purpose  of  those 
programs  and  activities  conducted  under  the 
authority  of  this  Act  that  assist  women  en- 
trepreneurs to — 

"(A)  vigorously  promote  the  legitimate  in- 
terests of  small  business  concerns  owned 
and  controlled  by  women; 


"(B)  remove,  insofar  as  possible,  the  dis- 
criminatory barriers  that  are  encountered 
by  women  in  accessing  capital  and  other  fac- 
tors of  production:  and 

■•(C)  require  that  the  Government  engage 
in  a  systematic  and  sustained  effort  to  iden- 
tify, define  and  analyze  those  discriminato- 
ry barriers  facing  women  and  that  such 
effort  directly  involve  the  participation  of 
women  business  owners  in  the  public/pri- 
vate sector  partnership.". 

TITLE  II— DEMONSTRATION  PROJECTS 
SEC.  201.  ESTABLISHMENT. 

Subsection  (c)  of  section  8  of  the  Small 
Business  Act  (15  U.S.C.  637(c))  is  amended 
to  read  as  follows: 

"(c)(1)  Subject  to  the  requirements  of 
paragraph  (2),  the  Administration  shall  pro- 
vide financial  assistance  to  private  organiza- 
tions to  conduct  demonstration  projects  for 
the  benefit  of  small  business  concerns 
owned  and  controlled  by  women. 

"(2)  No  amount  of  financial  assistance 
shall  be  provided  pursuant  to  this  subsec- 
tion unless  the  recipient  organization 
agrees,  as  a  condition  of  receiving  such  as- 
sistance, that— 

"(A)  it  will  obtain,  after  its  application  has 
been  approved  but  prior  to  the  disburse- 
ment of  funds  pursuant  to  this  subsection, 
cash  contributions  from  private  sector 
sources  in  an  amount  at  least  equal  to  the 
amount  of  fimds  such  organization  will  re- 
ceive under  this  subsection:  and 

"(B)  it  will  provide  the  types  of  services 
and  assistance  to  present  and  potential 
women  owners  of  small  business  concerns  as 
are  described  in  paragraph  (3).  For  the  pur- 
poses of  this  subsection  such  concerns  may 
be  either  "start-up"  businesses  or  established 
'on-going'  concerns. 

"(3)  The  types  of  services  and  assistance 
referred  to  in  paragraph  (2)(B)  shall  include 
the  following: 

"(A)  Financial  assistance,  which  assistance 
shall  Include  training  and  counseling  in  how 
to  apply  for  and  secure  business  credit  and 
investment  capital:  prepare  and  present  fi- 
nancial statements;  manage  cashflow  and 
otherwise  manage  the  financial  operations 
of  a  business  concern. 

"(B)  Management  assistance,  which  assist- 
ance shall  include  training  and  counseling 
in  how  to  plan,  organize,  staff,  direct,  and 
control  each  major  activity  and  function  of 
a  small  business  concern;  and 

"(C)  Marketing  assistance,  which  assist- 
ance shall  include  training  and  counseling 
in  how  to  identify  and  segment  domestic 
and  international  market  opportunities:  pre- 
pare and  execute  marketing  plans:  develop 
pricing  strategies:  locate  contract  opportuni- 
ties; negotiate  contracts;  and  utilize  varying 
public  relations  and  advertising  techniques. 
"(4)  Applications  for  financial  assistance 
pursuant  to  this  subsection  shall  be  evaluat- 
ed and  ranked  in  accordance  with  predeter- 
mined selection  criteria  that  shall  be  stated 
in  terms  of  relative  importance.  Such  crite- 
ria and  their  relative  importance  shall  be 
made  publicly  available  and  stated  in  each 
solicitation  for  applications  made  by  the  Ad- 
ministration. Such  criteria  shall  include— 

"(A)  a  criterion  that  specifically  refers  to 
the  experience  of  the  offering  organization 
in  conducting  programs  or  on-going  efforts 
designed  to  impart  or  upgrade  the  business 
skills  of  women  business  owners  or  potential 
owners; 

"(B)  a  criterion  that  specifically  refers  to 
the  present  ability  of  the  offering  organiza- 
tion to  commence  a  demonstration  project 
within  a  minimum  amount  of  time;  and 

"(C)  a  criterion  that  specifically  refers  to 
the  ability  of  the  applicant  organization  to 


provide  training  and  services  to  a  represent- 
ative number  of  women  who  are  both  s<x;lal- 
ly  and  economically  disadvantaged. 

"(5)  The  financial  assistance  authorized 
pursuant  to  this  subsection  shall  be  made 
by  grant,  contract,  or  cooperative  agreement 
and  may  contain  such  provision,  as  neces- 
sary, to  provide  for  payments  in  lump  sum 
or  installments,  and  in  advance  or  by  way  of 
reimbursement, 

""(6)(A)  The  Administration  shall  prepare 
and  transmit  a  report  to  the  Conunittees  on 
Small  Business  of  the  Senate  and  House  of 
Representatives  on  the  effectiveness  of  all 
demonstration  projects  conducted  under  the 
authority  of  this  subsection.  Such  report 
shall  provide  information  concerning— 

"(i)  the  numt>er  of  individuals  receiving 
assistance: 

"(ii)  the  number  of  start-up  business  con- 
cerns formed; 

"(iii)  the  gross  receipts  of  assisted  con- 
cerns; 

"(iv)  increases  or  decreases  in  profits  of 
assisted  concerns;  and 

"(v)  the  employment  increases  or  de- 
creases of  assisted  concerns. 

"(B)  The  report  required  pursuant  to  sub- 
paragraph (A)  shall  cover  at  least  a  twenty- 
four-month  period  and  shall  be  submitted 
not  later  than  thirty  months  after  the  effec- 
tive date  of  this  paragraph. 

"(7)  This  subsection  shall  cease  to  be  ef- 
fective after  September  30,  1991.". 

SEC.  202.  TECHNICAL. 

Subsection  (b)  of  section  8  of  the  Small 
Business  Act  (15  U.S.C.  637(b))  is  amended 
by- 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (14); 

(2)  striking  out  "public."  at  the  end  of 
paragraph  (15)  and  inserting  in  lieu  thereof 
""public;  and"  and 

(3)  by  adding  the  following  new  para- 
graph: 

"(16)  to  make  studies  of  matters  material- 
ly affecting  the  competitive  strength  of 
small  business,  and  of  the  effect  on  small 
business  of  Federal  laws,  programs,  and  reg- 
ulations, and  to  make  reconunendations  to 
the  appropriate  Federal  agency  or  agencies 
for  the  adjustment  of  such  programs  and 
regulations  to  the  needs  of  small  business.". 

SEC.  203.  AUTHORIZATION. 

There  is  authorized  to  be  appropriated 
$10,000,000  to  carry  out  the  demonstration 
projects  required  pursuant  to  section  201. 
The  initial  projects  authorized  to  be  fi- 
nanced by  this  title  shall  be  funded  by  Jan- 
uary 31.  1989.  Notwithstanding  any  other 
provision  of  law.  the  Small  Business  Admin- 
istration may  use  such  expedited  acquisition 
methods  as  it  deems  appropriate  to  achieve 
the  purposes  of  this  section,  except  that  it 
shall  ensure  that  all  eligible  sources  are  pro- 
vided a  reasonable  opportunity  to  submit 
proposals. 

SEC.  204.  DEFINITION. 

For  the  purposes  of  this  title,  the  term 
""small  business  concern  owned  and  con- 
trolled by  women"  means  any  small  busi- 
ness concern  as  defined  pursuant  to  section 
3  of  the  Small  Business  Act  (15  U.S.C. 
632)— 

(1)  that  is  at  least  51  per  centum  owned  by 
one  or  more  women;  and 

(2)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  women. 
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TITLE  III— ACCESS  TO  CAPITAL 

SEC.  Ml.  AME.NDMENT8  TO  THE  a>NSI'MKR  (REDIT 
PWlTEtTION  ACT. 

Subsection  (a)  of  section  703  of  the  Con- 
sumer Credit  Protection  Act  (15  U.S.C. 
1891b<m))  is  amended  to  read  as  follows: 

"(aKl)  The  Board  shall  prescribe  regula- 
tions to  carry  out  the  purposes  of  this  title. 
These  regulations  may  contain  but  are  not 
limited  to  such  classifications,  differentia- 
tion, or  other  provision,  and  may  provide  for 
such  adjustments  and  exceptions  for  any 
class  of  transactions,  as  in  the  Judgment  of 
the  Board  are  necessary  or  proper  to  effec- 
tuate the  purposes  of  this  title,  to  prevent 
circumvention  or  evasion  thereof,  or  to  fa- 
cilitate or  substantiate  compliance  there- 
with. 

'•(2)  Such  regulations  may  exempt  from 
the  provisions  of  this  title  any  class  of 
transactions  that  are  not  primarily  for  per- 
sonal, family,  or  household  purp>oses.  or 
business  or  commercial  loans  made  available 
by  a  financial  institution,  except  that  a  par- 
ticular type  within  a  class  of  such  transac- 
tions may  be  exempted  if  the  Board  deter- 
mines, after  making  an  express  finding  that 
the  application  of  this  title  or  of  any  provi- 
sion of  this  title  of  such  transaction  would 
not  contribute  substantially  to  effecting  the 
purposes  of  this  title. 

••(3)  An  exemption  granted  pursuant  to 
paragraph  (2)  shall  be  for  no  longer  than 
five  years  and  shall  be  extended  only  if  the 
Board  makes  a  subsequent  determination,  in 
the  manner  described  by  such  paragraph, 
that  such  exemption  remains  appropriate. 

"(4)  Pursuant  to  Board  regulations,  enti- 
ties making  business  or  commercial  loans 
shall  maintain  such  records  or  other  data 
relating  to  such  loans  as  may  be  necessary 
to  evidence  compliance  with  this  subsection 
or  enforce  any  action  pursuant  to  the  au- 
thority of  this  Act.  In  no  event  shall  such 
records  or  data  be  maintained  for  a  period 
of  less  than  one  year.  The  Board  shall  pro- 
mulgate regulations  to  implement  this  para- 
graph in  the  manner  prescril)ed  by  chapter 
5  of  title  S.  United  States  Code. 

"(5)  The  Board  shall  provide  in  regula- 
tions that  an  applicant  for  a  business  or 
commercial  loan  shall  be  provided  a  written 
notice  of  such  applicant's  right  to  receive  a 
written  statement  of  the  reasons  for  the 
denial  of  such  loan.". 

SEC.  3*2.  FORM  SLMPLIFICATION  AND  PREKKRRED 
FINAMING. 

(a)  Cehtipied  Loan  Program.— Section  7  of 
the  Small  Business  Act  (15  U.S.C.  636)  is 
amended  by  adding  to  subsection  (a)  the  fol- 
lowing new  paragraph: 

"(19)  During  fiscal  years  1989.  1990.  and 
1991,  in  addition  to  the  preferred  lenders 
program  authorized  by  the  proviio  in  sec- 
tion 5<b)<7).  the  Administration  is  author- 
ized to  establish  a  certified  loan  program  for 
lenders  who  establish  their  knowledge  of 
Administration  laws  and  regulations  con- 
cerning the  loan  guarantee  program  aind 
their  proficiency  in  program  requirements. 
In  order  to  encourage  certified  lenders  and 
preferred  lenders  to  provide  loans  of  $50,000 
or  less  in  guarantees  to  eligible  small  busi- 
ness loan  applicants,  the  Administration  (A) 
shall  develop  and  shall  allow  participating 
lenders  in  the  certified  loan  program  and  in 
the  preferred  loan  program  to  solely  utilize 
a  uniform  and  simplified  form  for  such 
loans  and  (B)  shall  allow  such  lenders  to 
retain  one-half  of  the  fee  collected  pursuant 
to  section  7(a)<16)  on  such  loans:  Provided. 
That  a  participa  ing  lender  may  not  retain 
any  fee  pursuant  to  this  paragraph  if  the 
amount  committed  and  outstanding  to  the 


applicant  would  exceed  $50,000  unless  such 
amount  was  not  approved  under  the  provi- 
sions of  this  paragraph.  The  designation  of 
a  lender  as  a  certified  or  preferred  lender 
shall  be  suspended  or  revoked  at  any  time 
that  the  Administration  determines  that 
the  lender  is  not  adhering  to  its  rules  and 
regulations  or  if  the  Administration  deter- 
mines that  the  loss  experience  of  the  lender 
is  excessive  as  compared  to  other  lenders: 
Provided  further.  That  any  suspension  or 
revocation  of  the  designation  shall  not 
affect  any  outstanding  guarantee:  And.  pro- 
vided further.  That  the  Administration  may 
not  reduce  the  per  centum  of  guarantee  as  a 
criterion  of  eligibility  for  participation  in 
this  program,  except  as  otherwise  provided 
by  law.". 

(b)  Reports.— The  Administration  shall 
take  appropriate  steps  to  expand  participa- 
tion in  the  certified  loan  program  and  shall 
report  to  the  Small  Business  Committees  of 
the  Senate  and  the  House  of  Representa- 
tives on  the  amount  of  loans  approved  and 
the  amount  of  losses  sustained  under  the 
provisions  of  section  7(aH19)  of  the  Small 
Business  Act.  An  interim  report  shall  be 
submitted  not  later  than  one  year  after  date 
of  enactment  of  this  Act  and  a  final  report 
shall  t>e  submitted  not  later  than  18  months 
after  the  date  of  enactment. 
TITLE  IV— NATIONAL  WOMEN'S  Bl'SINESS 
COUNCIL 
SEC.  Ml.  ESTABLISHMENT 

There  is  established  a  Council  to  be 
known  as  the  "National  Women's  Business 
Council"  (hereinafter  in  this  title  referred 
to  as  the  Council). 

SEC.  W2.  DITIES  OF  THE  COl'NCII- 

(a)  The  Council  shall  review— 

(1)  the  status  of  women  owned  business 
nationwide,  including  progress  made  and 
barriers  that  remain  in  order  to  assist  such 
businesses  to  enter  the  mainstream  of  the 
American  economy: 

(2)  the  role  of  the  Federal  Government 
and  State  and  local  governments  in  assisting 
and  promoting  aid  to.  and  the  promotion  of. 
women  owned  business: 

(3)  data  collection  procedures  and  the 
availability  of  data  relating  to  (A)  women 
owned  businesses;  (B)  women  owned  small 
business,  and  (C)  small  business  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged women:  and 

(4)  such  other  government  initiatives  as 
may  exist  relating  to  women  owned  business 
including,  but  not  limited  to.  those  relating 
to  Federal  procurements. 

(b)  Based  upon  its  review,  the  Council 
shall,  by  December  31.  1989.  and  every 
twelve  months  thereafter,  recommend  to 
the  Congress  and  the  President- 

( 1 )  new  private  sector  initiatives  that 
would  provide  management  and  technical 
SLSsistance  to  women  owned  small  business: 

(2)  ways  to  promote  greater  access  to 
public  and  private  sector  financing  and  pro- 
curement opportunities  for  such  businesses: 
and 

(3)  detailed  multiyear  plans  of  action, 
with  specific  goals  and  timetables,  for  both 
public  and  private  sector  actions  needed  to 
overcome  discriminatory  barriers  to  full  par- 
ticipation in  the  economic  mainstream. 

(c)  For  the  purposes  of  this  title  the  term 
"small  business  concern  owned  and  con- 
trolled by  women"  shall  have  the  same 
meaning  as  that  term  is  given  in  section  204 
of  this  Act. 

SE(    l<M.  MEMBERSHIP 

(a)  The  Council  shall  be  composed  of  nine 
members  to  be  selected  as  follows: 


(1)  the  Administrator  of  the  Small  Busi- 
ness Administration,  the  Secretary  of  Com- 
merce (or  such  Secretary's  deputy)  and  the 
Chairman  of  the  Federal  Reserve  Board  (or 
such  Chairman's  designee,  who  shall  be  a 
member  of  the  Board): 

(2)  two  members  shall  t>e  appointed  by  the 
majority  leader,  and  one  member  shall  be 
appointed  by  the  minority  leader  of  the 
Senate. 

(3)  two  members  shall  be  appointed  by  the 
Speaker,  and  one  member  shall  be  appoint- 
ed by  the  minority  leader  of  the  House  of 
Representatives. 

(b)(1)  Appointments  under  section  (a)  (2) 
and  (3)  shall  be  made  from  individuals  who 
are  specially  qualified  to  serve  on  the  Coun- 
cil by  virtue  of  their  education,  training, 
and  experience  and  who  are  not  officers  or 
employees  of  the  Federal  Government  nor 
of  the  Congress. 

(2)(A)  Of  the  individuals  to  be  appointed 
under  subsection  (a)  (2)  and  (3)— 

(i>  no  more  than  two  memt>ers  to  be  ap- 
pointed under  each  such  paragraph  of  such 
subsection  shall  be  of  the  same  political 
party; 

(ii)  at  least  two  members  appointed  under 
each  such  paragraph  of  such  subsection 
shall  be  women:  and 

(iii)  at  least  two  members  to  be  appointed 
under  each  such  paragraph  of  such  subsec- 
tion shall  be  owners  of  small  business  con- 
cerns as  defined  pursuant  to  section  3  of  the 
Small  Business  Act  and  relevant  regulations 
promulgated  pursuant  thereto. 

(B)  Appointments  made  pursuant  to  sub- 
section (a)  (2)  and  (3)  shall  be  made  in  the 
following  sequence— 

(i)  appointments  under  (a)(2)  shall  be 
made  within  ninety  days  of  the  effective 
date  of  this  title:  and 

(ii)  appointments  under  (a)(3)  shall  be 
made  within  one  hundred  and  twenty  days 
of  the  effective  date  of  this  title. 

(3)  In  making  appointments  under  subsec- 
tion (a),  the  appointing  authorities  shall 
give  due  consideration  to  achieving  balanced 
geographical  representation. 

(C)  Members  appointed  under  subsection 
(a)  (2)  and  (3)  shall  be  appointed  for  a 
three-year  term,  except  if  any  such  ap(K>int- 
ee  becomes  an  officer  or  employee  of  the 
Federal  Government  or  of  the  Congress, 
such  individual  may  continue  as  a  member 
of  the  Council  for  not  longer  than  the 
thirty-day  period  beginning  on  the  date 
such  individual  becomes  such  an  officer  or 
employee. 

(D)  A  vacancy  on  the  Council  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(E)  Members  of  the  Council  shall  serve 
without  pay  for  such  membership,  except 
members  of  the  Council  shall  be  entitled  to 
reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  carrying  out  the  functions  of  the  Council, 
in  the  same  manner  as  persons  employed- 
intermittently  in  the  Federal  Government 
are  allowed  expenses  under  section  5703  of 
title  5,  United  States  Code. 

(F)(1)  Two  members  of  the  Council  shall 
constitute  a  quorum  for  the  receipt  of  testi- 
mony and  other  evidence. 

(2)  A  majority  of  the  Council  shall  consti- 
tute a  quorum  for  the  approval  of  a  recom- 
mendation or  report  submitted  pursuant  to 
section  402  or  section  406. 

(G)  The  Chairperson  and  Vice  Chairper- 
son of  the  Council  shall  be  designated  by 
the  President.  The  term  of  office  of  the 
Chairperson  and  Vice  Chairperson  shall  be 
at  the  discretion  of  the  President. 


CONGRESSIONAL  RECORD— SENATE 


29819 


(H)  The  Council  shall  meet  not  less  than 
four  times  a  year.  Meetings  shall  be  at  the 
call  of  the  Chairperson. 

SEC.  IM.  DIRECTOR  AND  STAFF  OF  "niE  COUNCIL. 

(a Ml)  The  Council  shall  have  a  Director 
who  shall  be  appointed  by  the  Chairperson. 
Upon  recommendation  by  the  Director,  the 
Chairperson  may  appoint  and  fix  the  pay  of 
four  additional  personnel. 

(2)  The  Director  and  staff  of  the  Council 
may  be  appointed  without  regard  to  section 
S311(b>  of  title  5,  United  States  Code,  and 
without  regard  to  the  provisions  of  such 
title  governing  appointments  in  the  com- 
petitive service,  and  may  be  paid  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  S3  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates,  except  that  no  individual  so 
appointed  may  receive  pay  in  excess  of  the 
annual  rat«  of  basic  pay  payable  for  GS-18 
of  the  General  Schedule. 

(b)  The  Council  may  procure  temporary 
and  intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  SUtes  Code, 
but  at  rates  for  individuals  not  to  exceed 
the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  payable  for  GS-18 
of  the  General  Schedule. 

(c)  Upon  request  of  the  Chairperson,  the 
head  of  any  Federal  department  or  agency 
may  detail,  on  a  reimbursable  basis,  any  of 
the  pen^nnel  of  such  agency  to  the  Council 
to  assist  the  Council  in  carrying  out  its 
duties  under  this  title  without  regard  to  sec- 
lion  3341  Of  title  5  of  the  United  SUtes 
Code. 

SEC.  405.  POWERS  OF  THE  COUNCIL. 

(a)  The  Council  may,  for  the  purpose  of 
carrying  out  this  title  sit  and  act  at  such 
times  and  places,  hold  such  hearings,  take 
such  testimony,  receive  such  evidence,  and 
consider  such  information,  as  the  Council 
considers  appropriate.  The  Council  may  ad- 
minister oaths  or  affirmations  for  the  re- 
ceipt of  such  testimony. 

(b)  Any  member  or  person  within  the 
employ  of  the  Council  may.  If  so  authorized 
by  the  Council,  take  any  action  which  the 
Council  is  authorized  to  take  by  this  section. 

(c)  Except  as  otherwise  prohibited  by  law, 
the  Council  may  secure  directly  from  any 
department  or  agency  of  the  United  SUtes 
information  necessary  to  enable  it  to  carry 
out  its  duties  under  this  Act.  Upon  the  re- 
quest of  the  Chairperson  of  the  Council,  the 
head  of  such  department  or  agency  shall 
promptly  furnish  such  information  to  the 
Council. 

(d)  The  Council  may  use  the  United 
SUtes  mails  in  the  same  manner  and  under 
the  same  (K)nditions  as  departments  and 
agencies  of  the  United  SUtes. 

(e)  The  Administrator  of  the  General 
Services  Administration  shall  provide  to  the 
Council,  on  a  reimbursable  basis,  such  ad- 
ministrative support  services  as  the  Council 
may  request.  In  addition,  the  Administrator 
shall,  as  appropriate,  provide  to  the  Council, 
upon  its  request,  access  to  and  use  of  such 
Federal  facilities  as  may  be  necessary  for 
the  conduct  of  its  business. 

SEC.  40S.  REPORTS. 

The  Council  shall  transmit  to  the  Presi- 
dent and  to  each  House  of  the  Congress  a 
report  no  less  than  once  In  every  twelve- 
month period.  The  first  such  report  shall  be 
submitted  no  later  than  December  31.  1989. 
Such  reports  shall  contain  a  detailed  sUte- 
ment  on  the  activities  of  the  Council,  and 
the  findings  and  conclusions  of  the  Council, 
together  with  its  recommendations  for  such 
legislation  and  administrative  actions  as  it 


considers  appropriate  based  upon  its  reviews 
conducted  under  section  402. 

SBC.  4«7.  AimtORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title  and  they  may  remain  available 
until  expended.  New  spending  authority  or 
authority  to  enter  into  contracts  as  author- 
ized in  this  Act  shall  be  effective  only  to 
such  extent  and  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts.  This 
title  shall  cease  to  be  effective  five  years 
after  the  date  of  enactment. 

TITLE  V— STATISTICAL  DATA  AND  EFFECT 
ON  OTHER  PROGRAMS 

SEC.  501.  CENSUS  DATA. 

(a)  BiniEAn  of  Labor  Statistics.— The 
Bureau  of  Labor  SUtistics  of  the  Depart- 
ment of  Labor  shall  include  in  any  census 
report  it  may  prepare  on  women  owned 
business  data  on— 

( 1 )  sole  proprietorships; 

(2)  partnerships;  and 

(3)  corporations. 

(b)  Bureau  of  the  Census.— The  Bureau 
of  the  Census  of  the  Department  of  Com- 
merce shall  include  in  its  Business  Census 
for  1992  and  each  such  succeeding  census 
daU  on  the  number  of  corporations  which 
are  51  per  centum  or  more  owned  by 
women. 

(c)  Combined  Study.— Not  later  than  one 
hundred  and  eighty  days  after  the  effective 
date  of  this  section,  the  Office  bf  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration  (hereinafter  referred  to  in 
this  subsection  as  the  "Office ")  shall  con- 
duct a  study  and  prepare  a  report  recom- 
mending the  most  cost  effective  and  accu- 
rate means  to  gather  and  present  the  daU 
required  to  be  collected  pursuant  to  subsec- 
tions (a)  and  (b).  The  Department  of  Com- 
merce and  the  Department  of  Labor  shall 
provide  the  Office  such  assistance  and  coop- 
eration as  may  be  necessary  and  appropriate 
to  achieve  the  purposes  of  this  subsection. 

SEC.  502.  PROCUREMENT  DATA. 

(a)  Reporting.— Each  Federal  agency 
shall  report  to  the  Office  of  Federal  Pro- 
curement Policy  the  numl)er  of  small  busi- 
nesses owned  and  controlled  by  women  and 
the  number  of  small  business  concerns 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  businesses,  by 
gender,  that  are  first  time  recipients  of  con- 
tracts from  such  agency.  The  Office  of  Fed- 
eral Procurement  Policy  shall  take  such  ac- 
tions as  may  be  appropriate  to  ascerUin  for 
each  fiscal  year  the  number  of  such  small 
businesses  that  have  newly  entered  the  Fed- 
eral market. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion the  terms  "small  business  concern 
owned  and  controlled  by  women"  and 
"small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals"  shall  be  given  the 
same  meaning  as  those  terms  are  given 
under  section  8(d)  of  the  Small  Business  Act 
(15  U.S.C.  637(d))  and  section  204  of  this 
Act. 

SEC.  503.  STATE  OF  SMALL  Bl'SINESS  REPORT. 

Section  303  of  Public  Law  96-302  (15 
U.S.C.  631(b))  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(e)  The  information  and  data  required  to 
be  reported  pursuant  to  subsection  (a)  shall 
separately  detail  those  portions  of  such  in- 
formation and  data  that  are  relevant  to— 

"(1)  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals,  by  gender,  as  de- 


fined pursuant  to  section  8(d)  of  the  Small 
Business  Act;  and 

""(2)  small  business  concerns  owned  and 
controlled  by  women.". 

SEC.  504.  DISADVANTAGED  SMALL  BUSINESSES. 

Nothing  conUined  in  this  Act  is  intended 
to  reduce  or  limit  any  programs,  benefit,  or 
activity  that  is  authorized  by  law  to  assist 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  as  defined  pursuant  to 
section  8(d)(3)  of  the  Small  Business  Act  (15 
U.S.C.  637  (d)(3)). 


IMPROVEMENTS  IN  FEDERAL 
ENERGY  MANAGEMENT  PRO- 
GRAM 


DOLE  AMENDMENT  NO.  3661 
Mr.  STEVENS  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1382) 
to  amend  the  National  Energy  Conser- 
vation Policy  Act  to  improve  the  Fed- 
eral Energy  Management  Program, 
and  for  other  purposes;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  (a)  It  shall  be  unlawful  for  any 
person  to  manufacture,  enter  into  com- 
merce, ship,  transport,  or  receive  any  toy. 
look-alike,  or  imiution  firearm  unless  such 
firearm  contains,  or  has  affixed  to  it,  a 
marking  approved  by  the  Secretary  of  Com- 
merce, as  provided  in  subsection  (b). 

(b)(1)  Except  as  provided  in  paragraph  (2) 
or  (3),  each  toy.  look-alike,  or  imiUtion  fire- 
arm shall  have  as  an  integral  part,  perma- 
nently affixed,  a  blaze  orange  plug  inserted 
in  the  barrel  of  such  toy,  look-alike,  or  imi- 
Ution firearm.  Such  plug  shall  be  recessed 
no  more  than  6  millimeters  from  the  muzzle 
end  of  the  barrel  of  such  firearm. 

(2)  The  Secretary  of  Commerce  may  pro- 
vide for  an  alternate  marking  or  device  for 
any  toy,  look-alike,  or  imiUtion  firearm  not 
capable  of  being  marked  as  provided  in 
paragraph  (1)  and  may  waive  the  require- 
ment of  any  such  marking  or  device  for  any 
toy.  look-alike,  or  imiUtion  firearm  that  will 
only  be  used  in  the  theatrical,  movie  or  tele- 
vision industry. 

(3)  The  Secretary  is  authorized  to  make 
adjustments  and  changes  in  the  marking 
system  provided  for  by  this  section,  after 
consulting  with  interested  persons. 

(c)  For  purposes  of  this  section,  the  term 
■"look-alike  firearm"  means  any  imiUtion  of 
any  original  firearm  which  was  manufac- 
tured, designed,  and  produced  since  1898.  in- 
cluding and  limited  to  toy  guns,  water  guns, 
replica  nonguns,  and  air-soft  guns  firing 
nonmetallic  projectiles.  Such  term  does  not 
include  any  look-alike,  nonfiring,  collector 
replica  of  an  antique  firearm  developed 
prior  to  1898,  or  traditional  B-B.  paint-ball, 
or  pellet-firing  air  guns  that  expel  a  metallic 
projectile  through  the  force  of  air  pressure. 

(d)  The  Director  of  the  Bureau  of  Justice 
Statistics  is  authorized  and  directed  to  con- 
duct a  study  of  the  criminal  misuse  of  toy. 
look-alike  and  imitation  firearms,  including 
studying  police  reports  of  such  incidences 
and  shall  report  on  such  incidences  relative 
to  marked  and  unmarked  firearms. 

(e)  The  Director  of  National  Institute  of 
Justice  is  authorized  and  directed  to  con- 
duct a  technical  evaluation  of  the  marking 
systems  provided  for  in  subsection  (b)  to  de- 
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termine  their  effectiveness  in  police  combat 
situations.  The  Director  shall  begin  the 
study  within  3  months  after  the  date  of  en- 
actment of  this  section  and  such  study  shall 
be  completed  within  9  months  after  such 
date  of  enactment. 

(f)  This  section  shall  become  effective  on 
the  date  6  months  after  the  date  of  its  en- 
actment and  shall  apply  to  toy.  look-alike, 
and  initation  firearms  manufactured  or  en- 
tered into  commerce  after  such  date  of  en- 
actment. 

(g)  The  provisions  of  this  section  shall  su- 
persede any  provision  of  State  or  local  laws 
or  ordinances  which  provide  for  markings  or 
identification  inconsistent  with  provisions 
of  this  section  provided  that  no  state  shall— 

<i)  prohibit  the  sale  or  manufacture  of  any 
look-alike,  nonfiring.  collector  replica  of  an 
antique  firearm  developed  prior  to  1898.  or 

(ii)  prohibit  the  sale  (other  than  prohibit- 
ing the  sale  to  minors)  of  traditional  B-B. 
paint-ball,  or  pellet-firing  air  guns  that 
expel  a  metallic  projectile  through  the  force 
of  air  pressure. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


COLORADO  RIVER  STORAGE 
PROJECT  AUTHORIZATION  ACT 


GARN  AMENDMENT  NO.  3662 

Mr.  STEVENS  (for  Mr.  Garn)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  340«)  to 
increase  the  amounts  authorized  for 
the  Colorado  River  Storage  Project;  as 
follows: 

At  the  appropriate  place  in  the  bill,  strike 
Section  6.  and  renumber  section  7  as  section 
6 


JOHNSTON  AMENDMENT  NO. 
3663 

Mr.  BYRD  (for  Mr  Johnston)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  H.R.  3408. 
supra:  as  follows: 

The  map  reference  contained  in  section 
5(a)  for  the  John  Muir  National  Historic 
site  is  amended  to  read:  "numbered  426-80, 
015B  and  dated  July  1988  '. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENT  AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Tuesday.  October 
11.  in  SD-342  Dirksen.  for  a  hearing 
on  the  subject  of  security  weaknesses 
at  the  nuclear  weapons  laboratories. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Tuesday.  October  11.  1988 
in  open  session  to  consider  the  nomi- 
nation of  Karen  R.  Keesling  to  be  As- 
sistant Secretary  of  the  Air  Force  for 
Manpower  and  Reserve  Affairs. 


ADDITIONAL  STATEMENTS 


VERNON  M.  BATHURST 

•  Mr.  DeCONCINI.  Mr.  President, 
this  past  Friday  evening  in  Mesa.  AZ, 
Vernon  M.  Bathurst  was  honored  by 
his  many  friends  and  colleagues  for 
his  41  years  of  government  service.  He 
is  retiring  from  the  post  of  State  con- 
servationist in  Arizona  for  the  Soil 
Conservation  Service.  With  the  indul- 
gence of  my  colleagues.  I  would  like  to 
take  a  moment  to  recognize  the 
achievement  of  this  outstanding 
public  servant. 

In  1949.  after  serving  in  the  U.S. 
Army  Air  Corps.  Verne  began  working 
for  the  Soil  Conservation  Service.  In 
1950.  Verne  became  a  work  unit  con- 
servationist in  Hays.  KS.  During  his 
long  and  distinguished  tenure  with  the 
Soil  Conservation  Service,  Verne  has 
lived  in  nine  different  States,  spent  11 
years  In  Washington,  and  rose  to  the 
position  of  Deputy  Chief  for  Manage- 
ment for  the  Soil  Conservation  Serv- 
ice. 

Among  Verne's  many  awards  and 
honors  are  the  USDA  Outstanding 
Performance  and  the  USDA  Superior 
Service  Award. 

In  1981.  Verne's  commitment  to  the 
work  that  was  being  done  in  the  field 
by  the  Soil  Conservation  Service  re- 
sulted in  Verne  becoming  the  State 
conservationist  in  Arizona,  and  Arizo- 
nans  should  feel  fortunate  that  he 
was.  Verne  has  been  a  tremendous  re- 
source to  my  staff  and  to  me.  I  know 
that  he  will  be  missed  by  not  only  this 
Senator,  but  by  the  many  others  who 
benefited  from  his  expertise  and  dedi- 
cation. 

I  ask  for  this  body  to  join  me  in  con- 
veying this  country's  gratitude  for 
Verne's  devotion  and  exemplary  serv- 
ice to  the  United  States  of  America.* 


POW/MIA  RECOGNITION  DAY 

•  Mr.  WARNER.  Mr.  President,  I  am 
a  veteran  of  two  wars  and  served  as 
Under  Secretary  and  later  as  Secre- 
tary of  the  Navy  during  the  Vietnam 
conflict.  Because  of  my  personal  in- 
volvement, there  is  probably  no  single 
issue  over  which  I  have  agonized  more 
than  the  possibility  that  some  prison- 
ers of  war  [POW's]  may  still  be  held 
captive  as  a  result  of  the  Vietnam  con- 
flict. 

The  United  States  continues  to  in- 
vestigate reports  of  POW  sightings. 
Actions  to  investigate  these  reports 
have  received  and  will  continue  to  re- 
ceive priority  by  this  administration. 
As  a  Member  of  the  Senate,  I  am 
pledged  to  continue  efforts  aimed  at 
securing  answers  for  the  families  of 
those  still  missing  in  action.  Only  then 


can  the  Vietnsun  conflict  end  for  them 
and  their  families. 

Mr.  President,  although  for  many 
Americans,  POW/MIA  Recognition 
Day  reminds  them  of  the  Americans 
still  unaccounted  for  in  Vietnam, 
there  are  many  other  brave  Americans 
who  remain  unaccounted  for  from 
World  War  II  and  Korea. 

I  am  sure  my  colleagues  and  all 
Americans  join  me  in  remembering  all 
missing  servicemen.  Our  commitment 
toward  securing  answers  must  be  un- 
wavering. 

Mr.  President,  Gov.  Gerald  Baliles 
has  proclaimed  September  16,  1988,  as 
•'POW/MIA  Recognition  Day"  in  the 
Commonwealth  of  Virginia.  I  applaud 
the  Governor's  actions  and  ask  that 
the  text  of  his  proclamation  be  includ- 
ed in  the  Record. 

The  proclamation  follows: 

POW-MIA  RECOGNITION  DAY 

Whereas,  we  recognize  the  sacrifices  and 
suffering  of  those  who  have  fought  for  this 
nation  in  foreign  wars;  and 

Whereas,  our  POWs  endured  great  hard- 
ship and  cruel  treatment  while  in  captivity, 
and  years  later  many  still  face  physical  and 
emotional  problems  as  a  result  of  their  im- 
prisonment; and 

Whereas,  we  remember  those  who  are  still 
listed  as  Missing  in  Action  and  we  reiterate 
our  commitment  to  accounting  for  these  in- 
dividuals: and 

Whereas,  the  United  States  Congress  has 
established  the  day  of  September  16,  1988. 
as  "National  POW/MIA  Recognition  Day  ": 
Now.  therefore, 

1,  Gerald  L.  Baliles.  Governor,  do  hereby 
recognize  September  16.  1988,  as  POW/MIA 
Recognition  Day  in  Virginia  in  acknowledg- 
ment of  the  sacrifices  of  those  who  we  re- 
member.* 


FEDERAL  JUDICIAL 
NOMINATIONS 

•  Mr.  LEAHY.  Mr.  President,  as  I 
noted  in  an  earlier  statement  to  the 
Senate,  on  October  5  the  Judiciary 
Committee  reported  1 1  nominations  to 
the  Federal  courts.  In  that  earlier 
statement,  I  provided  brief  summaries 
of  the  background  and  qualifications 
of  five  of  those  nominations,  and 
noted  the  issues  which  had  been  ex- 
plored during  the  public  hearings  on 
each  nomination,  and  in  written  fol- 
lowup  questions  to  the  nominees. 
Today,  for  the  benefit  of  Senators  who 
may  soon  vote  on  the  confirmation  of 
these  nominees,  I  offer  similar  summa- 
ries with  respect  to  three  of  the  other 
judicial  nominations  reported  on  Octo- 
ber 5. 

First.  D.  Brooks  Smith  has  been 
nominated  to  be  U.S.  district  judge  for 
the  western  district  of  Pennsylvania. 
Since  1984,  the  nominee  has  been  a 
judge  of  the  court  of  common  pleas— a 
State  trial  court— in  Blair  County,  PA. 
Before  that,  he  conducted  a  private 
practice,  focusing  on  litigation,  in  Al- 
toona,  PA,  beginning  in  1976.  Concur- 
rently, he  held  part-time  posts  as  a  dis- 


trict attorney  in  Blair  Coimty.  Judge 
Smith  is  a  36-year-old  graduate  of 
Franklin  and  Marshall  College  and  the 
Dickinson  School  of  Law.  He  appears 
to  enjoy  a  good  reputation  in  his  com- 
munity, and  was  rated  well  qualified 
by  a  majority  of  the  American  Bar  As- 
sociation's Standing  Committee  on  the 
Federal  Judiciary,  with  a  minority  of 
that  committee  finding  him  "quali- 
fied." 

At  the  hearing  held  on  his  nomina- 
tion on  October  4,  Judge  Smith  was  in- 
troduced by  Senator  Specter,  and  was 
questioned  by  Senators  Heflin  and 
THtniMoin)  on  the  following  topics: 
First,  his  role  in  reducing  the  backlog 
of  umsentenced  prisoners  in  the  court 
on  which  he  now  sits;  second,  his  con- 
clusion that  his  continued  member- 
ship in  a  club  which  bars  women  from 
membership  will  be  inconsistent  with 
his  ethical  responsibilities  as  a  judge, 
unless  the  club's  membership  practices 
are  changed;  third,  the  transition  from 
State  to  Federal  court;  and  fourth,  the 
authority  of  the  courts  luider  the  sep- 
aration ot  powers. 

Second.  Jay  Waldman  has  been  nom- 
inated to  be  U.S.  district  judge  for  the 
eastern  district  of  Pennsylvania.  Since 
1986,  the  nominee  has  been  a  litiga- 
tion partner  in  a  Philadelphia  law 
firm,  representing  principally  large- 
and  medium-sized  corporations  and 
public  institutions.  He  served  as  gener- 
al cotmsel  of  the  Commonwealth  of 
Pennsylvania  from  1981-86,  and  as 
counsel  to  the  Governor  of  Pennsylva- 
nia from  1979-81.  Prior  to  that,  he  was 
deputy  assistant  attorney  general  for 
the  criminal  division  from  1975-77, 
and  an  assistant  U.S.  attorney  in  Pitts- 
burgh from  1971-75.  Mr,  Waldman  is 
43  years  old,  and  graduated  from  the 
University  of  Wisconsin  and  the  Uni- 
versity of  Pennsylvania  Law  School. 
He  was  rated  "qualified"  by  the  ABA 
Committee. 

At  the  hearing  on  his  nomination  on 
October  4,  Mr.  Waldman  was  intro- 
duced by  Senator  Specter.  He  then  re- 
sponded to  questions  from  Senators 
Biden,  Hefxin,  and  TntniMOND  on  the 
following  subjects:  First,  his  lack  of 
recent  courtroom  experience;  second, 
judicial  temperament;  third,  his  deci- 
sion to  join  a  law  firm  as  a  partner  a 
few  years  after  he  had  appointed  that 
firm  to  represent  the  Commonwealth 
of  Pennsylvania  in  major  litigation; 
fourth,  the  role  of  stare  decisis  in  the 
application  by  a  district  court  of  deci- 
sions of  a  circuit  court;  and  fifth,  his 
handling  of  petitioners  when  he 
served  as  counsel  to  the  Governor  of 
Pennsylvania. 

Third.  Richard  Nygaard  of  Pennsyl- 
vania has  been  nominated  to  be  U.S. 
circuit  judge  for  the  Third  Circuit 
Court  of  Appeals.  The  nominee  is  cur- 
rently a  judge  of  the  Permsylvania 
Court  of  Common  Pleas,  the  State 
trial  court,  in  Erie,  PA.  a  position  he 
has  held  since  1981.  Before  that,  the 


nominee  was  a  partner  in  a  small  firm 
in  North  East,  PA.  where  he  conduct- 
ed a  general  practice  that  included 
minor  litigation  matters.  Judge  Ny- 
gaard also  served  from  1977-81  as  a 
member  of  the  county  council  in  Erie 
Coimty.  The  nominee  is  48  years  old, 
and  holds  degrees  from  the  University 
of  Southern  California  and  the  Uni- 
versity of  Michigan  Law  School.  Judge 
Nygaard  was  evaluated  by  the  majori- 
ty of  the  ABA  Conunittee  as  "quali- 
fied," while  a  minority  found  him  "not 
qualified." 

Two  hearings  were  held  on  this  nom- 
ination. At  the  first  hearing  on  August 
10,  Judge  Nygaard  was  introduced  by 
Senators  Heinz  and  Spectter.  Senator 
Simon  questioned  the  nominee  about 
the  mixed  rating  he  received  from  the 
ABA;  the  transition  from  State  to  Fed- 
eral court;  two  cases  in  which  Judge 
Nygaard's  decisions  were  reversed  by  a 
State  appellate  court— discussed  in 
more  detail  below— and  about  member- 
ship in  any  discriminatory  organiza- 
tions. At  the  second  hearing  on  Octo- 
ber 4,  Senator  Biden  questioned  the 
nominee  further  about  some  of  the 
cases  in  which  his  decisions,  particu- 
larly on  sentencing  issues,  had  been 
reversed,  and  about  how  he  would 
apply  the  Federal  sentencing  guide- 
lines if  he  is  confirmed. 

At  the  October  4  hearing,  the  com- 
mittee took  the  testimony  of  Nan 
Aron  of  the  Alliance  for  Justice— a  co- 
alition of  civil  rights,  labor,  and  public 
interest  law  groups.  The  alliance  op- 
poses the  nomination,  based  largely  on 
concerns  about  the  nominee's  lack  of 
Federal  litigation  experience  and  the 
"quality  of  this  judicial  decisionmak- 
ing," as  reflected  in  the  "sharp  criti- 
cism" appearing  in  appellate  decisions 
reviewing  his  rulings  on  the  State  trial 
court.  Buzz  Andrezeski,  a  Pennsylva- 
nia State  senator.  Rev.  Dwayne  Brock, 
past  president  of  the  Erie  NAACP.  tes- 
tified in  support  of  the  nomination. 

To  a  great  extent,  the  committee's 
investigation  of  this  nomination  fo- 
cused on  several  cases  in  which  Judge 
Nygaard's  rulings  were  reversed  by  the 
State  appellate  court.  These  include 
the  following: 

First.  Commonwealth  v.  Genelli,  326 
Pa.  Super.  388.  474  A.2d  294  (1984). 
The  defendant,  a  former  city  police 
chief,  was  charged  with  28  counts  of 
stealing  guns  and  other  items  from  the 
police  evidence  room,  as  well  as  ancil- 
lary conspiracy,  witness  intimidation. 
and  obstruction  of  justice  charges  aris- 
ing from  the  allegation  that  the  de- 
fendant sold  some  of  the  guns  and 
then  tried  to  cover  up  the  sales. 
Before  trial.  Judge  Nygaard  dismissed 
all  the  charges,  on  two  principal 
grounds,  described  by  the  appellate 
court  as  follows:  First,  that  the  theft 
charges  had  been  brought  under  the 
wrong  statute;  and  second,  that,  be- 
cause the  weapons  were  "valueless" 
and    proof    of    the    Commonwealth's 


ownership  was  inconclusive,  the  case 
fell  within  the  terms  of  a  State  statute 
authorizing  dismissal  of  de  minimis  in- 
fractions. When  the  prosecution  ap- 
pealed to  the  Superior  Court  of  Penn- 
sylvania, that  appellate  court  reversed 
and  reinstated  the  charges,  as  to  the 
first  issue,  the  appellate  court  held 
that  the  issue  of  the  statute  imder 
which  the  defendant  was  charged  had 
been  waived  under  Pennsylvania  crimi- 
nal procedure  rules  when  the  defense 
failed  to  raise  it  in  a  timely  fashion, 
and  that  Judge  Nygaard  "erred  in 
ruling  on  an  issue  which  had  been 
waived,"  regardless  of  whether  the 
issue  was  raised  by  an  untimely  de- 
fense motion  or  by  the  judge  himself— 
"we  need  not  decide  how  this  issue 
came  before  the  trial  court  in  light  of 
our  determination  that  it  had  been 
waived  by  (Gemelli)  by  his  failure  to 
properly  preserve  it  by  means  of  his 
written  omnibus  pretrial  motion."  As 
to  the  second  issue,  the  appellate 
court  wrote  that  "we  perceive  abso- 
lutely no  basis  for  dismissing  such  seri- 
ous allegations  as  merely  de  minimis 
infractions." 

When  asked  about  the  Gemelli  case 
at  the  August  10  hearing,  the  nominee 
testified  that,  in  his  view,  the  "pri- 
mary thrust "  of  his  ruling,  and  of  the 
appellate  court's  reversal,  was  the 
issue  of  whether  the  defendant  has 
been  charged  under  the  wrong  statute. 
He  also  stated  that  the  "primary 
thrust  of  their  reversal"  was  the  ap- 
pellate court's  objection  to  his  having 
raised  this  issue  himself  (sua  sponte), 
rather  than  in  response  to  a  defense 
motion.  He  explained: 

Unfortunately,  the  attorney  had  filed  his 
motion  to  quash  the  indictment  with  me 
and  had  not  filed  it  with  the  clerk  of 
records.  And.  consequently,  when  it  was 
sent  over  to  the  clerk  of  records,  the  motion 
itself  was  docketed  one  docket  entry  after 
my  opinion,  which  makes  it  look  like  my 
order  was  sua  sponte,  and  that  was.  as  I 
gather  it,  the  primary  thrust  of  their  rever- 
sal. 

The  nominee's  testimony  about  the 
Gemelli  case  at  the  October  4  hearing 
was  similar.  He  testified  that  "the  de 
minimis  aspects,  standing  on  their 
own,  would  not  have  resulted  in  my 
decision."  As  to  the  issue  of  the  stat- 
ute under  which  Gemelli  was  charged, 
the  nominee  testified  that  he  brought 
the  issue  up  at  a  pretrial  hearing  with 
the  prosecutors  and  defense  attorneys. 
He  reiterated  that  he  received  a  de- 
fense motion  on  the  subject  prior  to 
ruling.  Because  the  concurring  opinion 
in  the  Gemelli  case  noted  that  the 
prosecutors  claimed  they  were  never 
served  with  the  later-docketed  motion 
and  that  the  motion  "contains  no  affi- 
davit or  other  proof  of  service,"  the 
nominee  was  asked  whether  the  pros- 
ecution had  notice  of  this  motion. 
Judge  Nygaard  replied  that  the  pros- 
ecutor "was  present  when  it  was 
handed  to  me.  We  were  all  in  the  room 
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together."  He  also  testified  that  he 
had  raised  the  issue  "directed.  I  sup- 
pose, primarily  to  the  prosecutor,  be- 
cause if  he  presented  his  case,  and  a 
demurrer  was  requested  and  granted, 
then  it  is  all  over.  And  I  thought  he 
should  pay  some  attention  to  this 
matter." 

Second.  Sentencing  decisions.  In  sev- 
eral cases,  the  Superior  Court  of  Penn- 
sylvania has  reversed  sentencing  deci- 
sions made  by  Judge  Nygaard.  These 
cases  include: 

Commonwealth  versus  Krysiak:  The 
appellate  court  ruled  that  "the  lower 
court's  remarks  regarding  its  reasons 
for  sentencing  are  of  such  brevity  and 
conclusory  quality  [that]  they  do  not 
manifest  a  consideration  of  the  statu- 
tory guidelines  for  sentencing"  and 
they  did  not  "constitute  a  statement 
of  reasons  [for  the  sentence]  which 
comports  in  quality  and  length  with 
that  envisioned  by  the  drafters  of  the 
Sentencing  Code." 

Commonwealth  v.  Kunselman,  363 
Pa.  Super.  475.  526  A.2d  443  (1987): 
The  prosecution  appealed  Judge  Ny- 
gaard's  sentence  of  a  drunk  driver  who 
pled  guilty  to  vehicular  homicide,  in- 
voluntary manslaughter,  and  related 
charges,  to  IMj  to  3  years  imprison- 
ment, when  the  State  statute  provides 
that  "the  sentencing  court  shall  order 
the  person  [convicted  of  such  of- 
fenses] to  serve  a  minimum  term  of 
imprisonment  of  not  less  than  3 
years."  The  appellate  court  vacated 
the  sentence,  saying  that  the  sentence 
imposed  "frustrates  the  intent  of  the 
mandatory  sentencing  law.  prevents 
implementation  of  the  Sentencing 
Code,  and  neutralizes  the  function  of 
the  parole  board." 

Commonwealth  versus  Lord:  the  ap- 
pellate court  vacated  Judge  Nygaard's 
Imposition  of  a  $1,000  fine  on  a  woman 
living  on  public  assistance  who  was 
convicted  of  drunk  driving,  holding 
that  the  sentence  failed  to  follow  "the 
clear  mandate"  of  a  sentencing  statute 
forbidding  imposition  of  fines  unless  it 
"appears  of  record  that  the  defendant 
is  or  will  be  able  to  pay  the  fine." 

Commonwealth  versus  Braund:  the 
appellate  court  struck  down  as  "ille- 
gal" a  3-  to  6-year  sentence  imposed  by 
Judge  Nygaard  on  a  defendant  who 
pled  nolo  contendere  to  the  charge  of 
"involuntary  deviate  sexual  inter- 
course committed  upon  his  7-year-old 
son."  a  charge  carrying  a  statutory 
mandatory  minimum  sentence  of  5 
years. 

Judge  Nygaard's  testimony  on  these 
sentencing  decisions  may  be  summa- 
rized as  follows.  At  both  hearings,  he 
testified  that  in  the  Krysiak  case,  he 
had  followed  a  standard  sentencing 
colloquy  format,  and  that  a  sentencing 
decision  he  had  made  using  the  same 
format  was  affirmed  by  a  different 
panel  of  the  Superior  Court  at  around 
the  same  time  as  he  received  the  Kry- 
siak appellate  decision.  He  also  stated. 


"I  have  made  my  •  *  •  sentencing  col- 
loquy far  more  extensive  since  Kry- 
siaJc."  At  the  October  4  hearing,  he 
testified  that  his  decision  in  the  Kun- 
selman case  was  motivated  by  a  desire 
to  have  the  young  offender  involved 
serve  his  sentence  in  the  county  jail 
rather  than  the  State  penitentiary,  a 
desire  which  he  said  was  expressed  to 
him  by  the  prosecutor  and  evidently 
concurred  in  by  the  mother  of  the 
victim  of  the  vehicular  homicide.  With 
respect  to  the  Lord  case,  the  nominee 
testified  on  October  4  that  his  practice 
had  been  to  impose  a  fine  of  at  least 
$1,000  in  all  drunk  driving  cases,  and 
that  he  had  on  occasion  found  defend- 
ants jobs  so  that  they  could  pay  their 
fines.  Since  Lord,  he  testified. 

I  have,  obviously,  added  to  my  consider- 
ation that  it  is  not  merely  future  ability  to 
pay.  which  is  in  the  guidelines  and  in  the 
sentencing  code,  but  it  is  the  current  ability, 
and  I  do  not  put  people  who  are  on  public 
assistance  up  to  that  maximum  fine,  which 
I  normally  impose,  unless  at  the  same  time  I 
find  them  a  job.* 


CHINA  TRIP  REPORT 

•  Mr.  LEAHY.  Mr.  President,  in 
August.  I  had  the  honor  to  lead  a 
Senate  delegation  to  the  People's,  Re- 
public of  China  and  Hong  Kong  to  dis- 
cuss a  range  of  agricultural,  trade,  en- 
vironmental, foreign  policy,  and 
human  rights  matters.  Joining  me  on 
the  delegation  were  my  close  friends 
and  colleagues,  the  distinguished  Sen- 
ators from  Vermont  [Mr.  Stafford] 
and  South  Dakota  [Mr.  Daschle],  as 
well  as  Walter  J.  Stewart,  the  able 
Secretary  of  the  Senate. 

We  believe  our  discussions  were 
fruitful,  and  the  information  we 
gained  of  considerable  value  in  under- 
standing trends  and  developments  in 
China.  Our  delegation  prepared  a  full 
report  on  our  trip  which  we  have  sent 
to  the  distinguished  majority  and  mi- 
nority leaders.  We  would  like  to  share 
that  report  with  all  Senators,  and  also 
to  make  it  available  to  our  colleagues 
in  the  other  body,  interested  organiza- 
tions and  groups,  academics  and  stu- 
dents of  China,  and  the  public  at 
large. 

Therefore.  Mr.  President.  I  ask  that 
the  report  on  Codel  Leahy's  visit  to 
China  and  Hong  Kong,  prepared  by 
Senator  Stafford.  Senator  Daschle. 
and  myself,  be  printed  in  the  Record 
at  this  point. 

The  report  follows: 

U.S.  Senate. 
Washington.  DC.  October -t,  1988. 
Hon.  Robert  C.  Byrd. 
Majority  Leader. 
U.S.  Senate. 
Hon.  Robert  Dole. 
Minority  Leader, 
U.S.  Senate. 

Dear  Bob  and  Bob:  In  August,  we  formed 
a  delegation  to  visit  the  People's  Republic  of 
China  and  the  colony  of  Hong  Kong.  Our 
purposes  were: 


To  deepen  our  understanding  of  the  cur- 
rent political  and  economic  situation  in 
China,  particularly  the  reform  trends; 

To  explore  China's  agricultural  produc- 
tion and  market  possibilities  for  U.S.  farm- 
ers. 

To  exchange  views  on  international  envi- 
ronmental concerns  and  to  gain  a  l>etter  In- 
sight into  China's  environmental  protection 
mechanisms,  and 

To  make  clear  fundamental  American 
commitment  to  the  cause  of  human  rights, 
including  human  rights  throughout  every 
part  of  China. 

It  is  our  opinion,  shared,  we  believe,  by 
the  American  Ambassador  in  Beijing.  Win- 
ston Lord,  that  our  delegation  achieved 
these  purposes.  In  particular,  we  pressed 
hard  the  human  rights  question  in  Titiet. 
where  there  have  been  persistent  reports  of 
Chinese  violations  of  the  human  rights  of 
Tibetan  dissidents  and  supporters  of  inde- 
pendence. The  dialogue  we  began  with  Chi- 
nese and  local  Tibetan  leaders  on  human 
rights  can.  if  nutured  carefully  and  man- 
aged properly,  contribute  to  an  improve- 
ment in  the  treatment  of  Tibetan  political 
opponents  of  Chinese  control  and  policies  in 
Tibet.  We  intend  to  continue  the  effort  we 
began  in  Lhasa  to  press  China  to  improve  its 
human  rights  performance  in  Til)et.  l)egin- 
ning  with  the  provision  of  basic  information 
on  imprisoned  dissidents,  such  as  the 
charges  against  them,  their  physical  condi- 
tion, and  plans  for  trial  or  other  legal 
action. 

To  share  what  we  learned,  we  have  prep- 
pared  a  report  to  the  Senate  covering  the 
full  range  of  the  E>elegation's  activities.  It  is 
our  hope  that  this  report  will  help  fellow 
senators,  our  colleagues  in  the  House  of 
Representatives,  interested  groups  and  orga- 
nizations, and  the  American  people  improve 
their  knowledge  and  understanding  of  this 
magnificent,  exciting  land  of  such  vast  po- 
tential to  contribute  to  human  progress  and 
civilization. 

We  want  to  extend  warm  appreciation  to 
all  the  many  American  and  Chinese  officials 
who  worked  as  hard  to  make  this  trip  so 
productive  and  enjoyable.  Walter  J.  Stew- 
art, Secretary  of  the  Senate,  made  an  out- 
standing contribution  as  a  valued  memt>er 
of  the  Delegation.  We  also  especially  com- 
mend the  superb  support  provided  by 
Senate  staff,  including  Charles  Riemensch- 
neider.  staff  director  of  the  Agriculture 
Committee,  Dr.  Robert  Sutter,  noted  China 
expert  from  the  Congressional  Research 
Service  who  served  as  an  adviser  and  con- 
sultant to  the  Delegation.  Ellen  McCulloch 
Lovell  and  Neal  Houston,  administrative  as- 
sistants to  Senators  Leahy  and  Stafford. 
Eric  Newsom.  foreign  policy  adviser  to  the 
Delegation,  Georgia  Joyal,  Executive  Assist- 
ant to  Senator  Leahy,  who  served  as  secre- 
tary to  the  Delegation,  and  Jan  Paulk  of  In- 
terparliamentary Services,  who  dealt  with 
administrative  arrangements.  Colonel 
Edward  Shaw.  US  Army  Senate  Liaison 
Office,  managed  the  logistical  arrangements 
with  calm  efficiency. 

The  work  of  these  able  staff  contributed 
greatly  to  the  success  of  the  delegation,  and 
we  are  grateful  indeed. 
Sincerely. 

Robert  STArroRD. 
Patrick  Leahy. 
Thomas  Daschu:. 


China  and  Hong  Kong:  Report  or  the  Visit 
OP  CoDEL  Leaht 
introduction 
A  Senate  Delegation  led  by  Senator  Pat- 
rick Leahy,  chairman  of  the  Agriculture 
Committee,  and  including  Senator  Robert 
T.  Stafford,  -ranking  minority  member  of 
the  Environment  and  Public  Works  Com- 
mittee, Senator  Thomas  Daschle,  a  member 
of  the  Agriculture  Committee,  and  Walter  J. 
Stewart.  Secretary  of  the  Senate,  traveled 
to  the  People  s  Republic  of  China  and  Hong 
Kong  on  August  15-30.  1988.  The  delega- 
tions  itinerary  included  stops  in  Beijing. 
Shanghai,  Xian.  Chengdu.  Lhasa.  Guilin, 
Guangzhou,  and  Hong  Kong.  Major  objec- 
tives of  the  delegation  included: 

To  assure  Chinese  leaders  of  bipartisan- 
ship in  U.S.  policies  toward  China,  and  to 
emphasize  continuity  in  U.S.-Chinese  rela- 
tions no  matter  which  political  party  gains 
the  Presidency  in  November; 

To  inform  leaders  in  China  and  Hong 
Kong  about  the  extent  of  the  drought  in 
the  United  States  and  its  impact  on  agricul- 
tural production,  and  to  reassure  them  of 
sufficient  U.S.  agricultural  reserves  to 
supply  consumers  abroad  as  well  as  meeting 
domestic  needs: 

To  assess  the  status  of  and  potential  for 
U.S.  agricultural  exports  to  China  and  Hong 
Kong,  particularly  in  light  of  ongoing  eco- 
nomic reforms  in  China  and  forthcoming 
changes  iti  the  political  status  of  Hong 
Kong; 

To  exchange  views  and  information  on 
mutual  environmental  concerns,  to  learn 
more  al>out  China's  environmental  protec- 
tion efforts  and  policies,  and  to  encourage 
greater  PRC  involvement  in  international 
environmental  protection  activities;  and 

To  observe  firsthand  the  political  and 
human  rights  situation  in  Tibet,  to  try  to 
obtain  specific  information  about  the  status 
and  condition  of  imprisoned  or  missing  Ti- 
betan dissidents,  and  to  press  Chinese  au- 
thorities for  improvements  in  the  human 
rights  situttion  in  Tibet. 

The  Delegation's  three  day  stop  in  Lhasa 
and  surrounding  environs  was  the  center- 
piece of  the  entire  trip.  The  visit  to  the  Ti- 
betan Autonomous  Republic  was  at  the  invi- 
tation of  the  Chinese  government,  in  itself 
an  encouraging  sign  of  increasing  Chinese 
sensitivity  to  world  opinion  about  Tibet. 
The  trip  to  Tibet  was.  to  the  best  of  the  Del- 
egation's knowledge,  the  first  such  visit  ever 
by  Members  of  the  U.S.  Senate,  and  one  of 
the  very  few  visits  by  any  fore'gn  officials  to 
that  region  since  the  riots  and  disturbances 
of  the  spring  of  this  year. 

The  trip  to  China  provided  an  opportuni- 
ty to  review  Chinese  domestic  and  foreign 
policies  after  a  decade  of  political  and  eco- 
nomic reforms  under  Deng  Xiaoping.  The 
Delegation  was  able  to  discuss  Chinese  views 
about  and  responses  to  recent  important 
international  developments,  such  as  Soviet 
General  Secretary  Mikhail  Gorbachev's 
overtures  toward  China,  Improving  Soviet- 
U.S.  relations,  the  withdrawal  of  Soviet 
forces  from  Afghanistan,  and  efforts  to 
reach  a  settlement  in  Kampuchea  that 
might  lead  to  the  withdrawal  of  Vietnamese 
forces  from  that  country. 

This  report  sunmiarizes  the  major  find- 
ings of  the  E>elegation's  trip  to  China  and 
Hong  Kong  and  assesses  the  likely  implica- 
tions of  recent  developments  for  U.S.  rela- 
tions with  the  PRC  and  Hong  Kong,  and  for 
broader  U.S.  political,  economic  and  trade 
interests  in  the  Pacific  region. 

In  the  PRC.  the  E>elegation  was  the  guest 
of  the  National  Peoples'  Congress,  whose 


vice  chairman.  Madame  Chen  Muhua  and 
her  colleagues  provided  gracious  and  unflag- 
ging hospitality  and  assistance  throughout 
our  trip.  OuUide  Beijing,  the  National  Peo- 
ples' Congress  shared  its  responsibilities  as 
host  with  the  provincial  and  municipal  con- 
gresses where  the  Delegation  visited.  The 
Delegation  wishes  to  express  its  most  sin- 
cere gratitude  for  all  their  help. 

Assistance  rendered  by  U.S.  agencies  and 
officials,  both  in  Washington  and  abroad, 
was  outstanding.  Prior  to  the  departure  of 
the  Delegation.  Secretaries  George  Shultz 
of  the  Department  of  State  and  Richard 
Lyng  of  the  Department  of  Agriculture  and 
their  staffs  provided  superb  substantive 
preparations.  In  China.  Ambassador  Win- 
ston Lord  and  his  able  staff,  especially  the 
Deputy  Chief  of  Mission.  Peter  Tomsen.  and 
Delegation  Control  Officer.  Frederick 
Merkle.  as  well  as  U.S.  consular  officials  in 
Shanghai.  Chengdu.  Guangzhou,  and  Hong 
Kong,  provided  excellent  support.  The  tire- 
less assistance  given  by  the  Ambassador  and 
his  staff  contributed  significantly  to  the 
success  of  the  Delegation's  visit,  and  all 
members  of  the  Delegation  wish  to  express 
deep  appreciation. 

TIBET 

Like  the  collision  between  European  civili- 
zation and  the  Indians  of  the  Americas 
three  centuries  ago.  in  Tibet  a  massive, 
technologically  advanced  society— lowland 
China— is  overwhelming  the  small,  religious- 
ly-oriented, unsophisticated,  clan-based  Ti- 
betan culture.  And,  the  vast  weight  of 
modem  China  is  coming  down  on  nomadic 
Tibet  almost  unconsciously,  as  a  dynamic 
nation  in  the  midst  of  explosive  economic, 
political  and  social  change  rushes  forward 
to  the  21st  century. 

In  April,  as  planning  began  for  Codel 
Leahy  to  visit  China,  unexpectedly  the  Chi- 
nese Ambassador  in  the  United  States  ex- 
tended an  invitation  to  include  Lhasa  in  the 
Delegation's  itinerary.  Senator  Leahy,  as 
leader  of  the  Delegation,  accepted  the  invi- 
tation at  once. 

This  was  an  unparalleled  opportunity  to 
enter  a  region  largely  closed  to  foreign  offi- 
cials and  press  since  large  scale  independ- 
ence demonstrations  last  March.  There  had 
been  persistent  reports  of  large  scale  arrests 
for  proindependence  demonstrators,  repres- 
sion of  Tibetan  religious  activities  and  mis- 
treatment of  political  prisoners,  even  includ- 
ing stories  of  torture. 

The  Delegation  had  no  preconceptions 
about  Tibet.  China's  role  there,  or  the 
hiunan  rights  situation.  In  particular,  we 
did  not— and  do  not— challenge  the  position 
of  the  U.S.  government  that  Tibet  is  part  of 
China  and  that  discussions  between  the  Chi- 
nese government  and  Tibetan  leaders,  in- 
cluding representatives  of  the  Dalai  Lama, 
offer  the  best  avenue  to  peace  and  progrress. 
In  Til)et,  we  were  accorded  every  courtesy 
by  our  Chinese  hosts.  We  met  senior  Chi- 
nese and  Til)etan  officials,  including  Vice 
Chairman  of  the  Tibetan  Autonomous 
Region,  Singchen  Lobsang  Gyaltsen,  Vice 
Chairman  Mao  Rubai,  the  Mayor  of  Lhasa, 
and  others.  We  were  given  detailed  briefings 
on  the  economic  situation  of  Tibet  and  on 
reforms  China  is  extending  froni  the  low- 
lands to  that  mountainous  region.  The  Dele- 
gation had  blunt  discussions  with  TAR  lead- 
ers about  reports  of  human  rights  viola- 
tion^. 

At  the  same  time,  the  Delegation  sensed 
that  it  was  in  a  kind  of  cocoon,  insulated  po- 
litely from  Tibetan  dissidents,  religous  lead- 
ers and  opponents  of  Chinese  rule.  Never- 
theless,   members   of    the   Delegation    and 
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staff  were  able  individually  to  break  away 
from  the  official  group  and  meet  separately 
with  Tibetans.  In  this  way.  we  were  able  to 
have  direct  contacts  with  a  fair  number  of 
Til>etans.  most  of  whom  opposed  China's 
control  of  Tibet,  who  demanded  independ- 
ence for  Tibet,  who  struggled  for  the  return 
of  the  Dalai  Lama,  and  who  are  fighting  to 
save  the  unique  Tibetan  culture  and  religion 
from  submersion  into  Chinese  forms. 

Naturally,  in  these  conditions  what  we 
heard  and  say  was  anecdotal.  In  three  hectic 
days,  only  impressions  are  possible.  But  the 
impressions  were  vivid,  in  this  land  of  sharp 
contrasts.  We  sensed,  in  the  short  time  we 
were  among  them,  that  many,  many  Tibet- 
ans fear  deeply  that  their  religion  and  their 
way  of  life  is  being  destroyed  by  China. 

We  spoke  to  monks,  the  political  and  spir- 
itual leaders  of  Tibetan  society,  who  had 
been  imprisoned  for  demonstrating  in  favor 
of  Tibetan  independence  and  the  return  of 
the  Dalai  Lama,  exiled  head  of  the  lamaistic 
form  of  Buddhism  practiced  by  virtually  all 
Tibetans.  In  every  monastery  and  temple  we 
saw  pictures  of  the  Dalai  Lama;  in  the 
streets  passersby  begged  us  for  a  photo- 
graph of  him.  Tibetans  told  us  of  their  fear 
of  arrest,  and  of  the  pervasive  secret  police 
who  tapped  telephones  and  who  they  said 
watched  everyone  who  had  contact  with  for- 
eigners. We  had  meetings  with  Tibetans 
who  try  to  keep  track  of  anyone  arrested  on 
political  charges. 

Prom  all  of  these  discussions,  as  well  as 
our  talks  with  U.S.  Embassy  officials  cover- 
ing Tibet,  it  is  painfully  clear  that  there  is  a 
human  rights  problem  in  Tibet.  Its  full 
scope  is  not  clear  t>ecause  Chinese  authori- 
ties refuse  to  provide  essential  information. 
Those  who  oppose  Chinese  rule,  complain 
about  the  influx  of  ethnic  Chinese  from  the 
lowlands,  dissent  from  the  policies  of  the 
Chinese  authorities  and  their  Tibetan  allies, 
or  demand  the  preservation  of  Tilietan  lan- 
guage and  culture  from  Sinicization  risk 
arrest,  indefinite  detainment,  and,  we  were 
repeatedly  told,  even  abuse  and  torture. 

How  many  Tibetans  are  being  held  in 
prison  for  political  reasons  is  not  clear. 
Gaining  information  on  this  issue  was  a  cen- 
tral aim  of  the  Delegation.  In  all  our  meet- 
ings, including  the  very  candid  exchange 
with  Vice  Chairman  Mao  Rubai,  we  asked 
Chinese  authorities  this  question  directly, 
giving  them  a  list  of  more  than  25  names  of 
individuals  we  had  heard  were  still  in  jail  (a 
copy  of  a  letter  from  Senator  Leahy,  leader 
of  the  Delegation,  to  Mr.  Mao  and  a  list  of 
these  names  is  included  in  the  Appendices 
to  this  report).  Some  detainees  were  said  to 
be  in  very  bad  physical  condition. 

Unfortunately,  we  were  told  courteously 
but  firmly  that  this  was  none  of  our  con- 
cern. Our  hosts  averred  that  the  Tibetans  in 
prisons  were  criminals,  but  guaranteed 
humane  treatment  under  Chinese  law.  This 
information  was  of  no  concern  to  foreigners, 
we  were  told. 

The  Delegation  equally  courteously  and 
firmly  explained  that  such  answers  were  un- 
acceptable and  that  China  has  obligations 
under  the  United  Nations  Charter  and 
international  law  to  protect  basic  human 
rights.  The  Delegation  consistently  took  the 
point  of  view  that  the  world  human  rights 
community  has  a  legitimate  basis  to  raise 
concerns  about  human  rights  matters  in 
China,  including  Tibet.  We  insisted  that  ex- 
pressions of  our  concern  were  not  related  ',0 
the  political  question  of  the  relationship  be- 
tween China  and  Tibet,  which  was  an  inter- 
nal affair. 
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The  Delegation  left  Lhasa  optimistic  that 
it  had  made  limited  but  genuine  progress  in 
initiating  a  dialogue  with  Chinese  authori- 
ties on  human  rights.  Vice  Chairman  Mao 
did  Inform  the  Delegation  that  a  monk  re- 
vered by  anti-Chinese  Tibetans  long  impris- 
oned and  feared  dead  was  in  fact  In  good 
health  and  in  detention  in  Lhasa.  The  Dele- 
gation believes  that  further  exchanges  with 
Chinese  authorities  on  the  human  rights 
situation  in  Tibet,  especially  when  kept  sep- 
arate from  the  Issue  of  Tibetan  independ- 
ence, could  lead  to  the  release  of  more  infor- 
mation about  specific  human  rights  cases. 
And.  the  Delegation  believes  that  China  Is 
very  sensitive  to  how  the  world  perceives  its 
behavior  in  Tibet,  and  that  further  modera- 
tion in  Its  policies  and  behavior  is  indeed 
possible— so  long  as  China  does  not  appear 
or  perceive  itself  to  \x  yielding  to  foreign 
pressure. 

In  this  report  to  the  Senate,  the  Delega- 
tion would  like  to  offer  some  general  obser- 
vations which  might  help  understanding  of 
this  tragic  coUison  between  two  civilizations 
in  Tibet. 

China's  central  preoccupation  is  economic 
development  and  modernization,  and  it  ap- 
plies these  goals  in  Tibet  as  it  does  in  the 
other  provinces.  Fairness  demands  that  it  he 
recongized  that  the  Chinese  are  making 
some  efforts  to  moderate  their  impact  on 
Tibet's  unique  religious-centered  civiliza- 
tion. They  are  repairing  some  damage  to 
temples  and  monasteries  caused  during  the 
Cultural  Revolution,  they  are  permitting  Ti- 
betans to  become  monks  again,  and  they  are 
allowing  the  use  of  the  Tibetan  language  in 
schools. 

Chinese  officials  consistently  emphasized 
the  major  efforts  the  central  government 
has  made  to  improve  economic  conditions 
and  material  well  being  of  the  people  in  the 
region.  Thus,  for  example,  they  asserted 
that  all  government  expenditures  in  Tibet 
come  from  central  government  subsidies 
which  collectively  will  amount  to  over  one 
bUlion  yuan  in  1988  (3.7  yuan  =  $1  U.S.) 
They  noted  that  the  government  has  fo- 
cused its  efforts  in  several  areas,  to  open 
Tibet  more  to  other  provinces  of  China  and 
to  foreign  countries,  and  to  improve  eco- 
nomic infrastructure.  A  network  of  roads 
connecting  Lhasa  with  Qinghai.  Sichuan. 
Yuiuian,  and  Xinjiang  has  been  established 
and  there  is  also  a  road  conncecting  Lhasa 
with  Nepal.  The  roads  we  saw  were  easily 
blocked  by  rock  slides  or  subject  to  being 
washed  away  in  spots.  The  main  all-weather 
road  is  between  Lhasa  and  Qinghai  prov- 
ince, and  Beijing  recently  completed  an  oil 
pipeline  parallel  with  the  road  which  will 
greatly  ease  the  burden  of  supplying  fuel  to 
the  capital.  Air  service  between  Lhasa  and 
other  Chinese  cities  and  Nepal  is  expanding. 
Officials  expressed  great  interest  in  cooper- 
ating with  U.S.  or  other  foreign  firms  in  de- 
veloping small  hydroelectric  projects,  geo- 
thermal  energy  projects,  hotels,  or  other 
ventures  of  mutual  interest. 

Government  officials  underlined  their  de- 
termination to  raise  education  standards. 
They  said  that  Tibet  had  2.200  schools  and 
four  universities.  They  noted  that  even  in 
remote  areas  the  government  is  promoting 
education  through  the  concept  of  central 
schools  where  children  would  reside  for  pe- 
riods of  time  away  from  their  widely  dis 
persed.  nomadic  families  in  order  to  be  edu- 
cated, fed.  and  sheltered  at  government  ex- 
pense. 

Despite  these  accomplishments,  the  diffi- 
culties of  developing  this  vast,  rugged,  and 
remote  area  are  clearly  enormous.  One  offi- 


cial told  the  group  that  it  would  have  taken 
him  five  days  to  travel  by  bus  from  Lhasa  to 
his  home  in  the  eastern  part  of  the  Tibetan 
Autonomous  Region  (TAR)  during  this 
year's  spring  festival.  Railroad  connections 
do  not  exist  anywhere  in  the  region.  Chi- 
nese officials  said  that  over  90  percent  of 
the  manufactured  goods  used  in  the  region 
come  from  other  parts  of  China:  and  thai 
apart  from  animal  products  and  handi- 
crafts, the  region  produces  little  for  export. 
Many  Tibetan  children  go  without  any 
formal  education,  according  to  regional  offi- 
cials. 

However,  despite  impressive  changes  from 
the  doctrinaire  Peoples  Republic  it  once 
was.  China  is  far  from  a  democracy.  It 
simply  will  not  abide  political  opposition, 
and  is  intolerant  of  dissent.  Western  ap- 
proaches on  the  situation  in  Tit>et  and  the 
human  rights  situation  there  must  take  ac- 
count of  this  reality,  and  of  profound  Chi 
nese  sensitivities  at>out  foreign  pressures. 

The  Delegation  is  convinced  that  Con- 
gress, the  Administration  and  the  human 
rights  community  should  be  as  forceful  in 
deploring  China  s  l>ehavior  in  Tibet  as  it  has 
in  rightfully  criticizing  Soviet  treatment  of 
Jews  and  political  dissenters.  Americans 
should  not  cease  asking  China  for  informa- 
tion on  the  condition  and  status  of  political 
prisoners  in  Tibet,  and  urging  its  full  com- 
pliance with  internationally  accepted 
human  rights  standards. 

Hopefully.  Americans  and  others  will  ex- 
press this  deep  concern  and  exert  this  pres- 
sure skillfully  and  diplomatically.  The  aim 
must  be  positive  response  and  results,  not 
offense  and  rigidity.  But.  we  must  not  fail  to 
stand  by  any  person  whose  human  rights 
are  t>eing  violated  for  political  or  other  rea- 
sons in  Tibet,  as  we  would  for  anyone  in  the 
same  conditions  anywhere  else  in  the  world. 

Steady  pressure  on  the  Soviet  Union  has 
gained  some  concessions,  such  as  the  release 
of  dissidents  like  Yuri  Orlov.  and  the  emi 
gratlon  of  some  Jewish  refuseniks.  As  long 
as  China's  sovereignty  over  Tibet  goes  un- 
challenged—and this  question  should  not  be 
confused  with  the  human  rights  issue— the 
Delegation  is  convinced  China  is  prepared 
to  go  a  long  way  to  keep  the  good  opinion  of 
the  world. 

At  the  same  time,  the  Delegation  Ijelieves 
that  it  is  ill-advised  for  well  intentioned  for- 
eigners to  encourage  Tibetans  to  believe  the 
outside  world  is  going  to  intervene  to  help 
them  win  independence  from  China.  The 
Delegation's  perception  is  that  China  is  ab- 
solutely determined  to  retain  control  of 
Tibet  for  a  host  of  reasons.  While  some  sort 
of  compromise  solution  ought  to  be  possi- 
ble—and the  Delegation  urges  all  parties  to 
show  maximum  flexibility  and  realism  in 
searching  for  a  mutually  acceptable  accom- 
modation—the more  extreme  goals  of  some 
Tibetans  for  full  independence  seem  totally 
unattainable.  Tibetans  and  their  friends 
around  the  world  ought  to  be  concentrating 
on  preserving  the  best  of  their  splendid  cul- 
ture and  civilization  as  Til)et  inevitably 
modernizes  and  adapts  to  the  modem  world. 

CHINESE  ECONOMIC  REFORMS  AND  U.S. 
INTERESTS 

The  United  States  has  a  strong  interest  in 
the  continued  progress  of  China's  exonomic 
reforms.  On  the  one  hand,  the  changes  have 
included  an  "open  door"  policy  regarding 
foreign  trade  and  investment,  especially 
from  capitalist  countries,  which  has  broad- 
ened opportunities  for  mutually  beneficial 
economic  exchange.  Thus,  the  United  States 
is  China's  third  largest  trading  partner. 
t)ehind  Japan  and  Hong  Kong.  China  is  now 


our  fifteenth  largest  trading  paitner,  up 
from  twentieth  in  1982.  Two  way  trade, 
which  was  $8.3  billion  in  1986.  exceeded 
S10.4  billion  in  1987.  and  is  approaching  $13 
billion  in  1988. 

Major  U.S.  exports  to  China  include  com- 
mercial aircraft,  transport  equipment,  in- 
dustrial machines,  high  technology  prod- 
ucts, logs  and  lumber,  wood  and  paper  prod- 
ucts, and  chemicals.  U.S.  agricultural  ex- 
ports, which  had  declined  in  recent  years, 
are  now  on  the  upswing  with  an  Increase  in 
grain  sales  through  the  U.S.  Government's 
Export  Enhancement  Program. 

U.S.  investors  have  committed  $3.1  billion 
to  ventures  in  the  PRC  (1.2  percent  of  total 
U.S.  investment  overseas),  with  $1.7  billion 
paid  in  thus  far.  The  United  States  ranks 
second  t>ehind  Hong  Kong  and  Macao  in  in- 
vestment in  China.  Much  of  the  early  in- 
vestment was  in  exportation  for  gas  and  oil 
in  the  area  of  the  South  China  Sea.  Recent 
investment  has  been  in  high  technology  en- 
terprises. 

At  the  same  time.  China's  pragmatic 
reform  efforts  have  been  much  more  condu- 
cive to  the  development  of  regional  peace 
and  prosperity  than  Beijing's  often  disrup- 
tive "revolutionary"  practices  of  the  past. 
The  rapidly  growing  countries  of  the  Blast 
Asian  rim  have  l>ecome  the  most  imisortant 
area  for  U.S.  foreign  trade.  In  the  past, 
their  development  was  complicated  by 
Maoist  practices  and  policies  which  seemed 
at  odds  with  more  conventional  practices  of 
nation  building  favored  by  the  East  Asian 
states.  Over  the  past  ten  years,  however. 
Chinese  policymakers  have  followed  more 
pragmatic  development  policies  that  gener- 
ally eschew  conflict  with  neighboring  states 
and  promote  mutually  beneficial  contracts 
with  them  in  the  interest  of  fostering  great- 
er economic  development.  The  result  has 
placed  China  within  the  ranks  of  the  rapid- 
ly developing  East  Asian  countries  and  has 
enhanced  regional  stability,  peace,  and  pros- 
perity—longstanding goals  of  U.S.  foreign 
policy. 

Reform  Under  Deng  Xiaoping. 

Deng's  reform  program  has  t>een  motivat- 
ed by  concern  to  revitalize  China's  economy 
and  establish  a  stable  leadership  structure. 
These  goals  have  been  pursued  with  an  eye 
toward  increasing  China's  power  and  pres- 
tige, improving  the  material  well-being  of 
the  Chinese  people,  and  thereby  increasing 
their  support  for  the  Chinese  Communist 
leadership.  The  party's  reputation  suffered 
badly  as  a  result  of  the  catastrophic  ex- 
cesses of  the  Maoist  period,  especially  the 
Great  Leap  Forward  (1958-60)  in  which  tens 
of  millions  of  people  died  as  a  consequence 
of  starvation  and  disease:  and  the  Cultural 
Revolution  (1966-76).  during  which  the 
post-revolutionary  social  structure  was  torn 
apart  through  Mao's  manipulative  efforts  to 
maintain  his  political  dominance  and  foster 
continual  revolution. 

The  reforms  initiated  in  China  since  the 
death  of  Mao  Zedong  in  1976  represent 
pragmatic,  trial-and-error  efforts  designed 
to  undo  policy  blunders  of  the  past  to 
achieve  greater  national  growth  and  materi- 
al well-being  for  the  Chinese  p>eople.  Recog- 
nizing that  their  political  standing  rests  fun- 
damentally on  their  ability  to  achieve  tangi- 
ble economic  results.  Chinese  reformers  led 
by  Deng  Xiaoping  have  sharply  modified 
the  economic  model  developed  in  China 
since  the  1950s.  That  model  was  based  on 
principles  of  egalitarianism.  collective  agri- 
culture, national  self-reliance,  and  strong 
central  control.  The  modifications  of  the  re- 
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formers  have  created  a  greater  role  for  eco- 
nomic profit.  Individual  enterprise,  foreign 
private  investment  and  decentralized  deci- 
sionmaking; a  somewhat  reduced  role  for 
centrally  administered  prices,  production, 
and  inveetment;  and  a  greater  reliance  on 
market  forces  and  contacts  with  more  devel- 
oped countries  to  achieve  economic 
progress. 

The  most  sweeping  and  rapid  change  has 
occurred  in  the  agricultural  sector,  where 
the  commune  system  has  given  way  to 
family-based  private  agriculture.  As  a  conse- 
quence, agricltural  output  and  farmers'  in- 
comes have  soared.  Reforming  the  urban 
economy  has  proven  more  complex  and  real 
progress  towards  rationalizing  the  cumber- 
some system  of  administered  prices  and  cen- 
tralized management  of  industry  has  been 
difficult.  Changes  to  date  have  involved 
both  administrative  initiatives  and  gradual 
but  sweeping  changes  In  leadership.  These 
have  helped  Beijing  to  effect  economic 
policy  changes  more  competently  and  with 
greater  political  support. 

Beijing  is  likely  to  remain  preoccupied 
well  into  the  next  decade  with  dismantling 
and  modifying  the  stultifying  economic  and 
administrative  procedures  of  the  past  thirty 
years.  Chinese  leaders  plan  to  follow  the  de- 
collectiviaation  of  rural  land  and  increased 
use  of  incentives  in  agriculture  of  the  past 
nine  yeans  with  a  multiyear  effort  to  Intro- 
duce incentives  and  greater  efficiency  into 
the  more  important  and  complicated  urban 
economy.  The  key  to  change  in  the  urban 
sector  rests  in  China's  ability  to  modify  sub- 
stantially its  centrally  controlled  system  of 
mandatory  plans  and  phase  out  the  grossly 
arbitrary  and  irrational  administered  price 
system.  At  the  same  time.  Beijing  has  fol- 
lowed major  retirements  and  shifts  in  the 
ranks  of  the  government  and  army  with  a 
full-scale  reexamination  of  all  the  44  million 
members  of  the  Chinese  Communist  party. 
Thus,  both  economic  and  political  reforms 
are  generally  seen  as  correcting  past  ex- 
cesses and  exploring  new  options,  rather 
than  fundamentally  altering  China's  Social- 
ist orientation  or  challenging  the  monopoly 
of  power  exerted  by  the  Communist  party. 
In  particular,  the  main  means  of  produc- 
tion, the  major  share  of  the  gross  national 
product,  and  the  sources  of  political  power 
remain  under  state  control. 

Problems  and  Prospects  of  Economic 
Reform 
Beijing  leaders  are  unlikely  to  achieve 
fully  their  current  reform  objectives  until 
well  into  the  1990s,  if  then,  because  of  sig- 
nificant economic  constraints,  the  complica- 
tions from  efforts  to  implement  proposed 
reforms,  and  possible  leadership  instability. 
Major  short-term  economic  constraints  in- 
clude an  Inadequate  transportation  system, 
insufficient  supplies  of  electric  power,  and  a 
shortage  of  trained  personnel.  Longer-term 
impediments  include  growing  population 
pressure,  the  difficulty  of  obtaining  enough 
capital  to  develop  available  energy  resources 
and  general  industry,  and  reduced  rates  of 
agricultural  growth  after  the  rapid  advances 
in  recent  years. 

Meanwhile,  planned  changes  in  prices 
have  been  delayed  in  part  because  of  their 
serious  consequences  for  Chinese  internal 
stability,  since  such  changes  could  trigger 
inflation  and  cause  hoarding.  Closing  ineffi- 
cient factories  will  force  workers  to  change 
jobs  and  perhaps  remain  unemployed  for  a 
time.  Decentralized  economic  decisionmak- 
ing means  that  local  managers  can  use  their 
increased  power  for  personal  gain  as  well  as 
for  the  common  good.  The  result  of  these 


kinds  of  impediments  has  been  a  slowdown 
in  the  economic  reforms. 
Economic  Performance  in  1987  and  Outlook 
for  1988 
It  was  clear  to  the  delegation  after  discus- 
sions in  Beijing  that  two  economic  problems 
have  most  concerned  China's  leaders  over 
the  past  year— excessive  inflation  and  lag- 
ging grain  output: 

China's  official  inflation  rate  was  7  per- 
cent in  1987— an  improvement  over  the  9 
percent  rate  of  1985.  but  higher  than  any 
other  year  in  the  last  decade.  We  were  told 
that  urban  consumers  were  especially  hard 
hit;  food  prices  rose  at  double-digit  rates;  in- 
flation rates  of  over  20  percent  were  report- 
ed in  several  major  cities.  Indeed.  Beijing 
has  acknowledged  that  the  real  incomes  of 
one-fifth  of  China's  urban  dwellers  declined. 
Grain  production  in  1987  did  not  meet 
Beijing's  admittedly  ambitious  target  level 
of  405  million  metric  tons,  though  China 
produced  more  than  400  million  tons— a  feat 
accomplished  only  once  before.  Strong  con- 
sumer demand  for  grain-based  foods— bread, 
meat,  and  beer— and  moderate  international 
grain  prices  led  China  to  more  than  double 
its  grain  imports,  becoming  a  net  grain  im- 
porter after  two  years  as  a  net  exporter.  To 
dampen  demand  and  inflationary  pressures. 
Beijing  resumed  the  practice  of  issuing 
ration  tickets  for  pork.  eggs,  and  sugar  in 
several  major  cities. 

Inflation  and  lagging  grain  output  have 
led  Beijing  to  avoid  economic  policies  that 
run  the  risk  of  worsening,  rather  than  im- 
proving, price  stability  and  grain  produc- 
tion. Tighter  central  controls  over  prices, 
bank  credit,  and  out-of-plan  investment, 
plus  increased  state  spending  on  agricultur- 
al infrastructure  projects— proven  ways  of 
reducing  upward  pressures  on  prices  and 
stimulating  agricultural  output— form  the 
core  of  Beijing's  approach  to  these  problems 
this  year. 

The  delegation  learned  that  the  economy 
turned  in  a  solid  performance  in  other 
areas.  Urban  industrial  output  rose  nearly 
15  percent,  profits  and  taxes  remitted  to  the 
state  increased  nearly  10  percent,  and  labor 
productivity  was  up  about  8  percent  in  1987. 
Chinese  leaders  generally  credited  the  im- 
plementation of  a  contract  system  in  indus- 
try—under which  enterprises  sign  perform- 
ance agreements  with  their  supervisory  bu- 
reaus specifying  minimum  output,  earnings. 
and  taxes— for  the  improved  industrial  per- 
formance. By  last  December,  three-fourths 
of  China's  larger  state  enterprises  had 
signed  such  contracts,  and  a  majority  of  col- 
lective enterprises  had  adopted  a  parallel 
contract/leasing  system.  The  contract 
system  will  remain  in  place  for  the  near 
term,  and  some  Chinese  leaders  would  like 
to  see  it  become  a  permanent  feature  of  in- 
dustrial policy.  To  introduce  even  greater 
fiscal  accountability  and  managerial  auton- 
omy to  enterprises,  China  adopted  a  new 
state  enterprise  law  in  March  1988  that 
spells  out  the  responsibilities  of  factory 
managers  and  factory-level  party  officials, 
and  Beijing  may  also  implement  bankruptcy 
regulations  enacted  in  late  1986  before  the 
end  of  this  year. 

The  contract  system  also  forms  the  basis 
for  reforms  of  China's  foreign  trade  sector, 
which  also  performed  well  in  1987.  China's 
trade  deficit  declined  by  70  percent,  from 
$12  billion  in  1986  to  only  $3.7  billion.  For- 
eign direct  investment  picked  up  after  a  dis- 
appointing 1986.  and  Chinas  foreign  ex- 
change reserves  jumped  more  than  50  per- 
cent, to  $15  billion.  The  particularly  strong 
record  has  permitted  the  leadership  to  con- 


sider adopting  more  fundamental  reforms  in 
the  management  of  foreign  trade  than  it  is 
likely  to  risk  in  agriculture  or  pricing  indus- 
trial output.  Virtually  all  of  China's  leaders 
have  endorsed  the  strategy  of  export-led  de- 
velopment in  China's  coastal  areas  enunci- 
ated by  party  Secretary  Zhao  Ziyang  last 
January.  Beijing  also  has  placed  nuiny  local 
branches  of  national  trading  corporations 
under  provincial  or  municipal  jurisdiction, 
increasing  their  autonomy  from  Beijing.  To 
encourage  individual  factories  to  step  up  ex- 
ports. Beijing  has  increased  the  portion  of 
foreign  exchange  they  may  retain  from  ex- 
ports. Beijing  has  even  begiin  to  allow  Chi- 
nese enterprises  to  exchange  surplus  foreign 
exchange  for  domestic  currency  at  premium 
rates  in  officially  sanctioned  swap  centers, 
another  inducement  to  export.  As  in  indus- 
try, these  changes  are  designed  to  make  in- 
dividual factories  and  corporations  more  re- 
sponsive to  market  conditions. 

The  delegation  was  informed  that  China's 
economy  will  probably  turn  In  another 
mixed  performance  in  1988.  There  are 
strong  indications  that  droughts  may  de- 
crease grain  yields,  limiting  the  near-term 
benefits  of  price  and  investment  increases. 
In  contrast,  Chinese  statistics  for  the  first 
quarter  of  the  year  indicate  that  growth  in 
industrial  output  may  surpass  last  year's 
level.  Primarily  because  of  continued  strong 
growth  in  exports,  moreover,  China's  first 
quarter  1988  trade  deficit  was  40  percent 
below  the  level  of  a  year  earlier.  Imports 
will  probably  pick  up.  however,  as  Beijing 
eases  controls  over  purchases  of  materials, 
components,  and  equipment  for  use  in 
export-processing  ventures  in  China's  coast- 
al areas. 

Beijing's  chief  problem  in  1988  is  manag- 
ing inflation.  China's  retail  price  index 
reached  double  digits  in  the  first  quarter  of 
1988— twice  the  level  of  first  quarter  1987— 
and  Chinese  officials  acknowledge  they  will 
have  a  difficult  time  keeping  inflation  below 
ten  percent  for  the  year,  even  if  it  tapers  off 
in  the  second  half  as  plaruied.  Sharp  in- 
creases in  industrial  output  will  strain  al- 
ready tight  supplies  of  energy  and  raw  ma- 
teriaL>'.  Inflation,  moreover,  will  also  be 
fueled  by  workers'  demands  for  increased 
bonuses  after  a  year  of  belt-tightening. 

The  delegation  was  told  that  crucial  but 
politically  sensitive  price  reforms  will  pro- 
ceed slowly  over  the  near  term  in  order  to 
minimize  economic  dislocations  among  con- 
sumers. This  year.  Beijing  will  incremental- 
ly increase  state-set  prices  for  grain  in  order 
to  stimulate  production.  But  efforts  to 
erode  differentials  between  in-plan  and 
market  prices  for  raw  materials  and  other 
industrial  inputs  will  be  slowed  until  Beijing 
reduces  inflationary  pressures. 

Specific  Issues 
U.S.  Agricultural  Trade 
The  delegation  repeatedly  made  clear  to 
Chinese  officials  (and  to  leaders  in  Hong 
Kong)  that  the  United  States  is  determined 
to  remain  a  reliable  supplier  of  agricultural 
products  to  both  markets.  £>elegation  mem- 
bers reviewed  the  damage  caused  by  the 
recent  drought  in  the  United  States,  but 
judged  that  because  of  large  U.S.  grain  re- 
serves, there  should  be  no  substantial 
impact  on  U.S.  ability  to  meet  the  needs  of 
foreign  markets  as  well  as  the  domestic  U.S. 
consumers.  Chairman  Leahy  underlined  to 
the  Chinese  officials  that  despite  the  up- 
coming U.S.  presidential  election,  there  was 
bipartisan  support  in  the  United  States  for 
increased  agricultural  trade  with  China. 
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Chinese  official  emphasized  their  contin- 
ued strong  interest  in  purchasing  U.S.  grain, 
especialiy  wheat,  so  long  as  the  price  re- 
mained competitive.  They  said  that  China 
had  already  bought  five  million  tons  of  U.S. 
grain  in  1988  and  that  three  million  tons 
had  already  been  delivered.  They  expressed 
concern  that  the  UJS.  drought  would  lead  to 
a  rise  in  U.S.  prices  which  would  hurt  the 
competitiveness  of  U.S.  products  in  the 
China  market.  Senator  Daschle  assured  the 
Chinese  and  U.S.  products,  especially  under 
the  Export  Enhancement  Program,  would 
remain  price  competitive.  A  representative 
of  the  Chinese  Ministry  of  Agriculture  in 
Beijing  also  told  the  delegation  of  Chinese 
concern  with  presence  of  TCK  in  recent 
shipments  of  U.S.  wheat  to  China.  Senator 
Daschle  asked  the  Chinese  to  be  sure  that 
such  information  is  passed  quickly  to  U.S. 
officials  so  that  appropriate  steps  to  main- 
tain quality  control  can  be  taken  promptly. 
GATT  Membership 

Officials  at  the  Ministry  of  Foreign  Eco- 
nomic Relations  and  Trade  showed  some  im- 
patience with  the  prolonged  prooess  China 
must  go  through  in  order  to  gain  formal 
membership  in  the  General  Agreement  of 
Tariffs  and  Trade  (GATT). 

In  July  1986.  China  formally  applied  for 
"resumption"  of  its  contracting  party  (CP) 
status  in  the  GATT  (Taiwan  withdrew  its 
CP  sUtus  in  1950).  The  examination  of 
China's  application  is  currently  under  way 
in  Geneva.  China  believes  that  meml)ership 
in  GATT  will  confer  trading  benefits  such 
as  unconditional  most-favored-nation  status, 
improved  market  access,  and  recourse  to 
GATT  arbitration  in  disputes  over  protec- 
tionist actions  by  developed  countries. 

The  PRC  has  indicated  that  it  is  willing  to 
negotiate  terms  of  participation  in  a  similar 
manner  to  newly  acceding  countries.  China 
wants  to  sign  a  standard  accession  protocol 
for  developing  nations.  The  United  States. 
Japan,  and  many  European  members  be- 
lieve that  as  a  large  and  potentially  signifi- 
cant actor  in  international  trade.  China 
must  agree  to,  and  implement,  substantial 
foreign  trade  and  price  reforms  in  order  to 
be  OATT-compatible.  Specifically,  the 
United  States  wants  to  see  greater  transpar- 
ency and  uniformity  in  Chinas  trade 
regime,  fewer  non-tariff  barriers,  and 
market-determined  prices. 

The  United  States,  in  principle,  supports 
China's  GATT  membership.  However,  it 
wants  China  to  negotiate  a  meaningful 
agreement  that  also  addresses  our  concerns 
over  the  substantial  non-tariff  barriers,  non- 
transparency,  and  non-market  distortions 
that  still  characterize  China's  trading 
regime.  The  alternative  would  provide 
China  with  the  benefits  of  GATT  member- 
ship but  allow  for  its  continued  ability  as  a 
major  non-market  economy  to  overwhelm 
the  world's  trading  system  with  low-priced 
goods.  In  particular,  the  basic  structural  as- 
sumption of  GATT  is  an  international,  free 
market  system  for  trading  that  lets  prices 
balance  supply  and  demand.  Many  GATT 
rules  make  sense  only  in  the  context  of  such 
a  price-related  free  market  system.  Thus, 
the  United  States  wants  price  reform  poli- 
cies Instituted  in  China  so  that  internal 
prices  of  most  goods  will  t>e  determined 
freely  by  market  forces.  Now  prices  are  arti- 
ficially set  in  some  sectors,  including  agri- 
culture. The  concern  of  U.S.  officials  is  that 
disputes  about  dumping  or  Illegal  subsidies 
under  GATT  rules  would  be  hard  to  resolve 
without  major  price  reforms  in  China. 

The  United  States  and  most  other  indus- 
trialized   countries    want    to    insure    that 


China  will  allow  imports  relatively  equitable 
treatment  and  market  access.  If  through 
the  GATT  process  China's  trading  proce- 
dures were  made  clearer  to  U.S.  businesses, 
and  with  safeguards  and  price  reforms  in 
place,  U.S.  firms  could  benefit  from  greater 
knowledge  of  and  greater  access  to  Chinese 
markets. 

COCOM  Restrictions 

Chinese  officials  at  the  Ministry  of  For- 
eign Economic  Relations  and  Trade  also 
complained  about  what  they  viewed  as  the 
impediments  to  smooth  transfer  of  U.S. 
technology  to  China  because  of  security 
review  procedures  in  the  U.S.  Government 
and  within  the  Coordinating  Committee  for 
Export  Controls.  The  officials  noted  that 
the  COCOM  meml)ers,  representing  the 
major  developed  Western  economies,  had 
reached  agreement  on  further  liberalization 
measures  in  July  1988,  and  they  expressed 
hope  that  the  next  COCOM  meeting  in  Sep- 
tember would  yield  similarly  positive  re- 
sults. 

Environmental  Protection 

Senator  Stafford  led  the  Delegation  in 
making  clear  our  strong  interest  in  encour- 
aging greater  Chinese  environmental  pro- 
tection efforts  and  cooperation  with  the 
United  States  and  other  countries.  The  dele- 
gation had  talks  in  Beijing  with  leaders  re- 
sponsible for  Chinese  environmental  poli- 
cies and  discussions  at  the  Environmental 
Studies  Center  at  Fudan  University  in 
Shanghai.  Senator  Stafford  put  particular 
emphasis  on  encouraging  China  to  sign  the 
Montreal  Protocol  that  would  restrict  the 
use  of  fluorocarbons  in  the  atmosphere  and 
thereby  help  preserve  the  ozone  layer  In  the 
earth's  atmosphere.  The  Delegation  also 
was  heartened  by  ongoing  Chinese  cooptera- 
tive  ventures  with  the  U.S.  Environmental 
Protection  Agency  and  warmly  supported 
such  Sino-U.S.  cooperation  in  the  future. 

Officials  in  Beijing  made  clear  that  China 
faces  major  problems  of  air.  water,  solid 
waste,  and  noise  pollution— with  air  pollu- 
tion being  the  biggest  problem.  Air  pollu- 
tion is  caused  mainly  by  coal  smoke.  Coal  is 
used  for  power  generation  in  industry,  for 
heating  homes  in  north  China,  and  as  a 
cooking  fuel.  The  wide  use  of  coal  also  has 
resulted  in  a  serious  problem  of  acid  rain  in 
parts  of  China  including  parts  of  Sichuan 
and  Guizhou  provinces,  according  to  Chi- 
nese officials. 

Water  pollution  stenjs  mainly  from  waste 
water  of  industrial  enterprise  solid  waste- 
garbage— is  a  particular  concern  in  the  big 
cities.  Only  30  percent  is  recycled,  according 
to  Chinese  officials.  Delegation  meml)ers 
noted  that  steps  had  been  taken  in  Beijing 
and  other  cities  to  reduce  the  main  source 
of  noise  pollution,  traffic  noise.  Other  envi- 
ronmental concerns  noted  by  the  Chinese 
officials  included  soil  erosion,  the  desertifi- 
cation of  formerly  fertile  land,  and  the  fell- 
ing of  trees  and  destruction  of  natural  habi- 
tat, leading  to  the  extinction  of  some  ani- 
mals and  plants. 

Chinese  officials  were  forthright  in  re- 
sponding to  questions  by  Senator  Stafford 
at>out  the  reasons  for  their  en /ironmental 
problems: 

China  has  a  low  per  capita  natural  re- 
sources ratio— this  lead::  to  strong  popula- 
tion pressure  on  thj  natural  environment. 

Coal  is  China's  main  source  of  energy. 

China  cannot  afford  large  environmental 
protection  efforts. 

Many  Chinese  factories  are  scattered 
throughout  the  country,  making  the  task  of 
monitoring  their  emissions  more  difficult. 


Nevertheless,  Chinese  officials  Impressed 
the  delegation  with  their  determination  to 
take  actions  to  help  Improve  the  situation. 
We  were  told  that  an  Ehivlronmental  Protec- 
tion Council,  composed  of  senior  central 
government  leaders,  had  been  established  to 
deal  with  such  problems,  and  that  compara- 
ble organizatloins  were  being  established  at 
lower  levels  of  government.  The  Chinese 
also  seemed  pleased  with  their  ongoing  co- 
operation with  the  U.S.  Environmental  Pro- 
lection  Agency  and  with  the  University  of 
Hawaii's  East-West  Center,  and  welcomed 
closer  cooperation  In  the  future.  (A  report 
submitted  to  the  Delegation  by  Mr.  Jim 
Jianning.  Chief  Engineer  of  the  Engineer  of 
the  Environmental  Protection  Bureau  is 
printed  in  the  Appendix  to  this  report.) 

rOREIGN  POLICY  CONCERNS 

Our  discussions  with  U.S.  and  Chinese  of- 
ficials in  Beijing  on  the  subject  of  China's 
approach  to  foreign  affairs  focused  on  Beij- 
ing's respwnse  to  the  recently  more  fluid  sit- 
uation around  its  periphery  in  Asia.  In  the 
recent  past,  Beijing  had  faced  a  menacing 
Soviet  military  threat  on  its  northern 
l>order.  and  Soviet-t>acked  allies  like  Viet- 
nam used  military  aggression  to  expand  in- 
fluence and  confront  China  in  the  south. 

This  strategic  reality  of  Soviet  pressure 
represented  the  central  determinant  in  the 
Sino-American  reconciliation.  t>egun  by 
President  Nixon  and  enhaiKed  by  succeed- 
ing U.S.  presidents.  The  new  U.S.-China  re- 
lationship was  of  crucial  Importance  in 
maintaining  a  balance  of  influence  in  Asia 
favorable  to  the  United  States  and  its  allies 
and  associates,  while  allowing  the  United 
States  to  withdraw  600-700.000  troops  from 
Blast  Asia  and  to  dismantle  its  past  policy  of 
trying  to  "contain"  China.  The  Sino-U.S. 
reconciliation  also  had  an  important  impact 
on  Soviet  strategic  planning,  particularly 
enhancing  Soviet  concerns  over  its  Asian 
frontiers  in  the  event  of  a  confrontation 
with  the  West. 

At  present,  however,  the  Gorbachev  gov- 
ernment is  pulling  back  from  Asia:  It  Is 
withdrawing  Its  troops  from  Afghanistan: 
has  pledged  to  dismantle  Its  SS-20  interme- 
diate-range missiles  in  Asia:  has  withdrawn 
one  of  the  Soviet  divisions  in  Mongolia:  and 
Is  encouraging  Vietnam  to  continue  its 
recent  drawdown  of  troops  in  Cambodia.  In 
an  effort  to  promote  a  settlement  on  Cam- 
bodia that  will  reduce  this  obstacle  In  Slno- 
Soviet  relations,  Soviet  and  Chinese  vice 
foreign  ministers  met  in  Beijing  in  late 
August.  We  were  told  that  if  progress  is 
made  on  the  Cambodia  issue,  China  will  be 
willing  to  move  aheaul  with  further  normal- 
ization of  Sino-Soviet  relations,  perhaps 
leading  to  a  SIno-Soviet  summit  meeting  in 
the  next  year  or  two.  At  the  same  time,  of 
course,  the  Soviet  Union  continues  to  follow 
up  on  the  positive  results  of  recent  Reagan- 
Gorbachev  meetings  with  renewed  efforts  to 
improve  relations  with  the  United  States 
and  the  West. 

Now  that  the  Soviet  Union  Is  pulling  back 
In  Asia  and  Is  also  compromising  with  the 
United  States  on  arms  control  and  other 
areas,  some  U.S.  and  Chinese  observers  note 
that  the  SIno-Amerlcan  interest  In  close  co- 
operation might  decline  and  this  might  lead 
to  a  decline  in  the  overall  U.S.-China  rela- 
tionship. Two  views  seem  to  prevail  on  this 
question.  One  holds  that  U.S.-China  rela- 
tions have  become  so  diverse  and  multifacet- 
ed  over  the  past  decade  that  decline  In  the 
perceived  strategic  Imperative  that  brought 
the  United  States  and  China  together 
during    the    Nixon    Administration    would 
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have  little  effect.  But  another  view  holds 
that  a  decline  in  a  common  U.S. -Chinese  in- 
terst  in  checking  Soviet  expansion  would 
have  a  likely  negative  effect  on  U.S.-China 
relations.  In  particular,  it  would  reduce  the 
incentive  of  both  sides  to  control  bilateral 
disputes  over  sensitive  issues  like  human 
rights.  Tibet,  Taiwan,  trade  issues.  Chinese 
arms  sales  to  the  Middle  E^t,  and  other 
questions,  for  the  sake  of  maintaining  a 
common  Sino-U.S.  front  aganst  Soviet  ex- 
pansion. 

The  discussions  we  had  during  the  course 
of  our  two  weeks  in  China  made  clear  that 
both  Chinese  and  U.S.  officials  have  re- 
duced the  emphasis  they  used  to  place  on 
the  anti-Soviet  strategic  imperative  in  Sino- 
American  relations:  and  that  both  sides  are 
willing  to  offer  frank  views  on  points  of  dis- 
agreement, whether  it  be  on  issues  of 
human  rights  in  Tibet  or  Chinese  arms  sales 
to  the  Middle  East.  But  they  also  made 
clear  that  both  the  United  States  and  China 
gain  from  the  reduction  in  Soviet-backed 
military  pressure  in  Asia  and  that  whatever 
differences  emerge  in  Sino-U.S.  relations  are 
more  than  offset  by  the  strong  and  growing 
economic,  political,  and  cultural  ties  be- 
tween the  two  countries. 

Determinants  of  Recent  Chinese  Foreign 
Policy 

The  objectives  of  Chinese  foreign  policy 
continue  to  be  determined  by  a  small  group 
of  top-level  leaders  who  reflect  the  broad  in- 
terests of  the  Chinese  state  as  well  as  their 
own  parochial  concerns.  In  the  past,  Mao 
Zedong.  Zhou  Enlai.  and  other  senior  lead- 
ers exerted  overriding  control  over  foreign 
policy.  In  recent  years,  the  number  of  offi- 
cials involved  in  advising  on  Chinese  foreign 
policy  has  increased,  but  key  decision 
remain  the  preserve  of  a  small  group  of 
leaders,  especially  Deng  Xiaoping. 

The  primary  concerns  of  these  leaders 
have  been  to  guarantee  Chinese  national  se- 
curity, maintain  internal  order,  and  pursue 
economic  development.  Especially  since  the 
death  ol  Mao  in  1976.  the  top  priority  has 
been  to  promote  successful  economic  mod- 
ernization. Because  this  development  repre- 
sents the  linchpin  determining  their  success 
or  failure,  officials  have  geared  China's  for- 
eign policy  to  help  the  modernization  effort. 

To  accomplish  economic  modernization, 
however,  as  well  as  to  maintain  national  se- 
curity and  Internal  order.  Chinese  leaders 
appear  to  t>e  motivated  by  the  fundamental 
prerequlaite  of  establishing  a  relatively 
stable  Strategic  environment,  especially 
around  the  nation's  periphery  in  Asia.  The 
alternative,  they  say.  would  be  a  highly  dis- 
ruptive situation  much  greater  Chinese  ex- 
penditures on  national  defense  and  posing 
greater  danger  to  domestic  order  and  tran- 
quility. China  has  influenced  this  environ- 
ment, but  it  remains  controlled  more  by 
others,  especially  the  superpowers  and  their 
allies  and  associates.  As  a  result,  China's 
leaders  have  been  repeatedly  required  to 
assess  their  surroundings  for  changes  that 
could  affect  Chinese  security  and  develop- 
ment, and  they  have  been  repeatedly  com- 
pelled to  adjust  foreign  policy  to  take  ac- 
count of  such  changes. 

At  the  same  time,  Chinese  leaders  are  mo- 
tivated by  nationalistic  and  ideological  ob- 
jectives that  put  China  in  conflict  with  its 
neighbors.  These  include  Irredentist  claims 
(such  as  Hong  Kong,  Taiwan,  offshore  oil 
rights,  and  the  like)  and  a  desire  to  stand  in- 
dependently in  foreign  affairs  as  a  leading 
force  among  "progressive"  nations  of  the 
third  world.  These  goals  have  struck  a  re- 
sponsive political  chord  Inside  China.  Occa- 


sional leadership  discussion  and  debate  over 
these  and  other  questions  regarding  foreign 
affairs  have  sometimes  affected  the  course 
of  Chinese  foreign  policy.  Since  the  early 
1970s,  however,  the  debates  have  become 
progressively  less  serious,  and  the  foreign 
policy  difference  raised  in  them  have 
become  more  moderate  and  less  challenging 
to  the  recent  dominant  objectives  of  nation- 
al development  and  security.  In  this  con- 
text, nationalistic  and  ideological  objectives 
have  generally  been  given  secondary  priori- 
ty when  they  conflict  with  the  recent  domi- 
nant objectives  of  national  development  and 
ensuring  a  stable  strategic  environment. 

China's  top  foreign  policy  priority  thus 
has  remained  the  pragmatic  quest  for  a 
stable  environment  needed  for  effective 
modernization  and  development.  Chinese 
leaders  since  1969  have  seen  the  main 
danger  of  negative  change  In  the  surround- 
ing environment  posed  by  the  Soviet  Union. 
At  first,  China  perceived  Soviet  power  as  an 
immediate  threat  to  Its  national  security. 
Over  time.  It  has  come  to  see  the  Soviet 
Union  as  less  an  immediate  threat,  although 
it  remains  a  long-term  danger  using  its 
growing  military  power  and  other  sources  of 
influence  to  encircle  and  pressure  China 
into  accepting  a  balance  of  influence  In  an 
Asia  dominated  by  the  Soviet  Union  and 
contrary  to  PRC  Interests. 

Sino-Soviet  Relations 

China's  strategy  against  the  Soviet  Union 
has  been  both  bilateral  and  global.  Bilat- 
erally, China  has  used  a  combination  of 
military  preparations,  political  discussions, 
economic  and  cultural  exchanges,  and  other 
interaction  to  minimize  Soviet  pressure 
while  China  gains  whatever  material  or 
technological  advantage  It  can  from  Its 
neighbor  to  the  north.  China  also  uses  such 
Interchange  to  encouage  the  Soviets  to  mod- 
erate their  military-backed  expansion 
around  China's  periphery  In  Asia.  Globally, 
China's  strategy  has  focused  at  least  until 
recently  on  developing,  either  implicitly  or 
explicitly,  an  International  united  front  de- 
signed to  halt  Soviet  expansion  and  prevent 
the  consolidation  of  Soviet  dominance 
abroad.  During  the  1970s.  China  focused  ex- 
plicitly on  developing  such  a  front.  In  recent 
years,  the  perceived  Immediate  threat  from 
the  Soviet  Union  has  lessened,  and  Chinese 
leaders  are  satisfied  with  an  implicit  anti- 
Soviet  arrangement  focused  on  areas  of  Asia 
of  greatest  concern  to  China. 

Policy  Towards  the  United  Slates 

As  the  most  important  international  coun- 
terweight to  Soviet  power,  the  United  States 
is  important  in  Chinese  strategic  calcula- 
tions. Under  terms  of  the  Nixon  Doctrine 
announced  in  1969,  the  United  States 
seemed  determined  to  withdraw  from  Its 
past  policy  of  containing  China  in  Asia  and 
thereby  ended  a  perceived  U.S.  threat  to 
China's  national  security.  In  response,  the 
PRC  was  prepared  to  start  the  process  of 
Sino-American  normalization.  The  process 
has  l)een  complemented  in  recent  years  by 
China's  enhanced  interest  in  pragmatic  eco- 
nomic modernization,  which  has  empha- 
sized the  importance  of  technical  and  finan- 
cial help  from  abroad  and  access  to  foreigm 
markets. 

Thus  China  views  the  United  States  as 
economically  important,  not  only  for  Its 
own  sake,  but  also  as  an  influence  on  Japan, 
Western  Europe.  non-Communist  countries 
in  East  Asia,  and  international  financial  in- 
stitutions providing  the  economic  aid.  mar- 
kets, and  technical  assistance  needed  to  pro- 
mote Chinese  economic  modernization.  In 


recent  years,  China  has  also  broadened  its 
economic  interchange  with  the  Soviet  bloc, 
and  Sino-Soviet  trade  has  grown  more  rap- 
Idly  (from  a  much  lower  base)  than  Sino- 
U.S.  trade.  No  leader  in  China  has  suggest- 
ed, however,  that  contacts  with  the  Soviet 
block  could  rival  the  Importance  of  econom- 
ic interchange  with  the  non-Communist  na- 
tions led  by  the  United  States. 

Closer  Chinese  ties  with  the  United  States 
have  continued  to  be  complicated  by  Chi- 
nese nationalistic  and  ideological  concerns 
over  Taiwan  and  third  world  questions,  as 
well  as  by  fundamental  differences  tietween 
the  social-political  and  economic  systems  of 
the  United  States  and  the  PRC.  Most  nota- 
bly, U.S.  support  for  Tawian  is  seen  as  a 
continued  affront  to  China's  national  sover- 
eignty. Chinese  leaders,  though,  have  differ- 
entiated between  sut>stantive  threats  to 
their  security,  posed  by  continued  enhance- 
ment of  Soviet  military  power  and  military- 
backed  influence  around  China's  periphery 
in  Asia,  and  threats  to  their  sense  of  nation- 
al sovereignty,  posed  by  U.S.  support  for 
Taiwan. 

Possible  Changes  in  China's  Stance  Towards 
the  Superpoioers 

In  short.  China  has  worked  hard,  and  con- 
tinues to  work  hard,  to  ensure  that  its  stra- 
tegic envirormient,  threatened  mainly  by 
Soviet  expansion,  remains  stable,  so  that  it 
can  focus  on  economic  modernization.  The 
Soviet  Union  is  perceived  to  have  a  strategy 
that  uses  military  power  cautiously  to 
achieve  political  influence  and  dominance 
throughout  its  periphery.  China  has  long 
held  that  the  focus  of  Soviet  attention  is  in 
Europe  but  that  NATO's  strength  requires 
Moscow  to  work  in  other  areas,  notably  the 
Middle  East.  Southwest  Asia.  Africa,  and 
East  Asia,  in  order  to  outflank  the  Western 
defenses.  China  is  believed  to  be  relatively 
low  on  Moscow's  list  of  military  priorities, 
although  Chinese  leaders  clearly  appreciate 
the  dire  consequences  for  the  PRC  should 
the  Soviet  Union  be  able  to  consolidate  its 
position  elsewhere  and  then  f(x:us  its 
strength  to  intimidate  China. 

The  ascendancy  of  the  new  Gorbachev 
leadership  in  the  Soviet  Union  has  poten- 
tially profound  implications  for  China  and 
Its  position  in  the  U.S.-Soviet-China  trian- 
gular relationship.  Some  Chinese  commen- 
tators have  noted  the  possibility  of  a  major 
change  in  Soviet  ixilicy  in  Asia.  Of  course,  a 
substantial  shift  in  the  Soviet  pressure  on 
China  would  have  a  corresponding  impact 
on  calculations  that  have  governed  Chinese 
policy  in  Asia  since  the  late  1960s.  The  Sovi- 
ets have  begim  to  address  the  so-called 
three  obstacles  that  Beijing  says  lie  at  the 
heart  of  its  security  concerns  vis-a-vis  the 
Soviet  Union:  Soviet  support  for  Vietnam's 
occupation  of  Cambodia,  Soviet  military  oc- 
cupation of  Afghanistan,  and  the  buUdup  of 
Soviet  forces  along  the  Sino-Soviet  and 
Sino-Mongolian  borders.  In  particular, 
Moscow  is  withdrawing  from  Afghanistan, 
has  withdrawn  one  of  its  several  divisions  in 
Mongolia,  and  has  encouraged  a  settlement 
in  Indochina. 

Current  Issties 
Chinese  Arms  to  the  Middle  East 
The  delegation  discussed  foreign  policy 
issues  with  Vice  Foreign  Minister  Zhou  Nan, 
the  second  ranking  official  in  the  foreign 
ministry.  After  reassuring  the  vice  minister 
of  bipartisan  U.S.  support  for  improved  rela- 
tions with  China.  Chairman  Leahy  noted 
that  the  sale  of  sophisticated  Chinese  weap- 
ons systems  to  sensitive  world  areas,  notably 
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China's  recent  sale  of  intermediate-range 
ballistic  missiles  to  Saudi  Arabia,  were 
viewed  negatively  in  the  U.S.  Congress  as  a 
major  escalation  in  the  destructive  capabili- 
ties of  the  hostile  forces  in  this  volatile 
region.  The  vice  minister  politely  but  firmly 
told  the  delegation  of  China's  rationale  for 
such  sales  and  implied  that  the  sales  were 
not  the  business  of  third  parties  like  the 
United  States.  Thus,  he  said  that  China  fol- 
lows "strict  principles."  is  "very  cautious." 
sells  only  conventional  weapons  for  "defen- 
sive purposes"  and  to  "enhance  peace."  He 
implied  that  the  United  States  and  others 
should  look  to  their  own  record  of  arms 
transfers  before  criticizing  China's  action, 
asking  rhetorically  "who  ranks  first  in  arms 
sales  to  the  region?"  and  noting  that  China 
provides  only  a  small  fraction  of  foreign 
arms  received  by  Middle  Eastern  countries. 
Camtxxlia 

Vice  Minister  Zhou  was  also  forthright  in 
voicing  China's  suspicions  of  Vietnam's  in- 
tentions in  Cambodia.  While  noting  China's 
willingness  to  support  a  political  settlement 
once  a  Vietnamese  troop  withdrawal  is  set. 
Zhou  claimed  that  Vietnam  wants  to  leave 
behind  the  current  Phnom  Penh  govern- 
ment as  the  strongest  force  in  Camt)odia.  To 
do  so.  Vietnam  must  reduce  the  strength  of 
the  Chinese-backed  Khmer  Rouge.  Zhou 
claimed  that  Vietnam  was  using  internation- 
al revulsion  with  the  prospect  of  a  return  of 
the  Khmer  Rouge  to  strengthen  the  current 
pro-Vietnamese  Phnom  Penh  regime.  Zhou 
claimed  China  wants  neither  the  Khmer 
Rouge  nor  the  current  Phnom  Penh  regime 
to  provide  the  "main  body"  in  a  future  Cam- 
tKKiian  government.  He  said  that  China 
looks  to  Prince  Sihanouk  as  providing  the 
"main  body." 

Sino-Soviet  Relations 

Vice  Minister  Zhou  waj  non-committal 
about  prospects  for  Sino-Soviet  relations 
and  particularly  the  impending  Sino-Soviet 
vice  foreign  minister  talks  on  CamtKxlia. 
Chinese  leader  Deng  Ziaoping  has  affirmed 
several  times  over  the  past  two  years  that 
he  would  be  willing  to  meet  with  Gorbachev 
if  the  Soviet  Union  would  take  measures  to 
encourage  the  Vietnamese  to  withdraw  from 
Cambodia.  Now  that  the  Vietnamese  have 
begun  to  withdraw  some  troops  and  the  So- 
viets are  actively  working  with  China  £md 
others  to  reach  a  settlement  of  the  Cambo- 
dian issue,  many  speculate  that  a  Sino- 
Soviet  summit  could  take  place  soon.  How- 
ever. Zhou  Nan  said  that  China  was  waiting 
to  respond  to  whatever  the  Soviets  were 
going  to  offer,  and  later  in  August  it  was  re- 
ported that  the  Soviet  negotiator.  Vice  For- 
eign Minister  Rogachev  said  that  the  Sovi- 
ets were  waiting  to  reply  to  whatever  the 
Chinese  were  going  to  offer.  Since  our  visit, 
the  Soviets  and  Chinese  have  announced 
that  PRC  Foreign  Minister  Qian  Qichan 
will  visit  Moscow  later  this  year  and  Soviet 
Foreign  Minister  Shevardnadze  will  recipro- 
cate with  a  visit  to  Beijing,  probably  early 
next  year.  These  two  visits  could  pave  the 
way  for  a  Deng-Gorbachev  Summit  next 
year,  especially  if  there  is  progress  in  reach- 
ing settlement  in  Cambodia. 
Other  Issues 

Chinese  officials  did  not  raise  issues  of 
Japan's  military  development  and  U.S. 
policy  toward  Taiwan.  This  contrasts  with 
often  strong  Chinese  complaints  on  these 
subjects  in  past  discussions  with  U.S.  visi- 
tors. U.S.  officials  in  Beijing  judged  that  dif- 
ferences In  Sino-Japanese  relations  were 
being  smoothed  over  in  preparation  for 
Prime  Minister  Takeshita's  trip  to  China  in 


late  August.  Takeshita  was  expected  to 
bring  offers  of  billions  of  dollars  in  financial 
support  and  more  liberal  Japanese  invest- 
ment in  China.  U.S.  officials  also  believed 
Beijing  was  moderately  satisfied  with  the 
evolution  of  relations  with  Taiwan  now  that 
Taipei  was  allowing  exchange  of  mail  and 
indirect  trade  and  investment  on  the  main- 
land. Beijing  continues,  however,  to  look  to 
the  U.S.  to  encourage  greater  Taiwan-PRC 
contacts.  U.S.  policy  is  to  welcome  the  con- 
tacts that  have  occurred  and  to  seek  to 
foster  an  environment  in  which  they  can 
continue  to  develop. 

On  Korea,  the  Delegation  asked  Vice  Min- 
ister Zhou  Nan  what  China  and  others 
could  do  to  ensure  that  North  Korea  does 
not  take  violent  actions  to  disrupt  the  Sep- 
tember 1988  Olympic  games.  Zhou  noted 
that  China  is  sending  a  large  delegation  to 
Seoul  and  wants  the  games  to  proceed 
smoothly.  He  went  on  to  say  that  China  be- 
lieves that  the  United  States  could  ease  ten- 
sions on  the  peninsula  by  l>eing  more  flexi- 
ble in  policies  toward  North  Korea.  If  North 
Korea  is  isolated,  he  averred,  it  is  not  good 
for  the  "overall  situation"  or  for  U.S.  inter- 
est. 

HONG  KONG 

The  United  States  has  important  interests 
in  Hong  Kong.  Ek:onomically,  over  800  U.S. 
corporations  are  located  in  Hong  Kong, 
doing  business  with  China  and  all  of  Asia. 
We  have  more  than  $6  billion  in  direct  in- 
vestment in  Hong  Kong,  making  us  the 
second  largest  foreign  investor  there  after 
the  PRC.  (U.S.  investment  in  Hong  Kong's 
manufacturing  sector  is  especially  high. 
at>out  S770  million  out  of  a  total  foreign  in- 
vestment of  $1.5  billion.)  Major  U.S.  inves- 
tors include  ESSO,  Sea-Land  Orient  Ltd.. 
Motorola.  Electronic  Industry  Ltd.  (a  sub- 
sidiary of  GE).  Dataproducts  H.K..  and 
NCR. 

Bilateral  trade  was  about  $14.5  billion  in 
1987.  making  Hong  Kong  our  tenth  largest 
trading  partner.  U.S.  exports  to  Hong  Kong 
were  around  $4  billion.  U.S.  agricultural 
shipments  were  valued  at  $466  million  in 
1987.  up  15  percent  from  1986.  This  made 
Hong  Kong  our  17th  largest  market  for  U.S. 
agricultural  products.  Imports,  largely  in 
apparel,  electronics,  jewelry  and  toys, 
reached  approximately  $10.5  billion.  Some 
adjustment  is  taking  place  in  the  pattern  of 
our  bilateral  trade,  with  an  increase  in  the 
growth  of  Hong  Kong's  imports  from,  and  a 
decline  in  the  rate  of  growth  of  its  exports 
to.  the  United  States. 

We  are  Hong  Kong's  largest  market.  Our 
share  of  Hong  Kong's  exports  stood  at  37 
percent  for  1987.  a  slight  decline  from  the 
41  percent  in  1986.  This  reflects  Hong 
Kong's  effort  to  reduce  some  of  its  depend- 
ence on  the  U.S.  market  and  diversify  to 
other  markets,  especially  Japan  and  Germa- 
ny, a  move  made  possibly  by  currency  fluc- 
tuations which  have  increased  the  competi- 
tiveness of  Hong  Kong  products. 

Politically,  the  U.S.  interest  in  Hong 
Kong's  reversion  to  control  by  the  PRC  in 
1997  relates  to  the  impact  this  may  have  on 
U.S.  economic  interests  in  Hong  Kong,  and 
its  implications  for  future  Chinese  reform 
policies  and  Chinese  efforts  to  engineer  a 
similar  reconciliation  with  Taiwan.  After 
several  years  of  delicate  and  sometimes  dif- 
ficult negotiations.  China  and  Britain 
reached  an  agreement  in  1984  that  Hong 
Kong  would  return  to  Chinese  sovereignty 
upon  the  expiration  in  1997  of  a  British 
lease  on  much  of  its  territory.  Since  then, 
there  have  been  conflicting  views  on  what 
the  resumption  of  Chinese  authority  in  1997 


will  mean  to  Hong  Kong's  economic  and  po- 
litical situation  and.  more  precisely,  what  it 
will  mean  to  those  businesses  and  govern- 
ments that  have  substantial  trade  and  in- 
vestment interests  in  the  colony.  The  PRC 
hsis  made  a  number  of  promises  intended  to 
inspire  confidence:  that  the  Hong  Kong 
"Special  Administration  Region"  (SAR)  can 
maintain  its  current  system  of  government 
for  at  least  50  years;  that  it  will  enjoy  a 
high  degree  of  autonomy,  including  an  inde- 
pendent judicial  power:  and  that  It  will  have 
autonomy  in  financial  and  budgetary  mat- 
ters. 

In  the  months  immediately  following  the 
ratification  of  the  agreement,  many  otwerv- 
ers  appeared  optimistic  about  the  PRC 
promises.  They  viewed  China's  willingness 
to  sign  an  agreement  openly  committing  to 
these  measures  as  highly  significant.  They 
believed  that  China's  goal  of  reuniting 
Taiwan  with  the  mainland  gave  added  impe- 
tus to  Chinese  leaders  to  assure  that  the 
'one  country  two  system"  approach,  advo- 
cated by  Beijing  in  encouraging  unification 
of  Hong  Kong  and  Taiwan  with  the  main- 
land, worked  well  in  Hong  Kong.  In  particu- 
lar, they  believed  that  China's  own  prag- 
matic economic  reform  movement,  which 
began  in  1978,  greatly  increased  its  already 
strong  incentives  to  assure  that  Hong 
Kong's  economy  remained  strong,  vibrant, 
and  capable  of  contributing  to  China's  own 
economic  growth. 

More  pessimistic  observers  thought  that 
the  Sino-Briiish  agreement  left  the  PRC 
with  scope  for  substantial  interference  in 
Hong  Kong's  affairs,  such  as  the  provision 
stating  that  the  law  for  Hong  Kong  in  the 
future  would  be  the  "Basic  Law"  to  be  pro- 
mulgated by  China's  National  People's  Con- 
gress. Concern  also  was  prompted  by  some 
actions  and  statements  of  the  Chinese 
themselves— such  as  Deng  Xiaoping's  state- 
ment during  a  sensitive  point  in  the  negotia- 
tions—that soldiers  of  the  People's  Libera- 
tion Army  would,  of  course,  be  stationed  on 
Hong  Kong. 

In  1988,  this  concern  remains.  Key  politi- 
cal and  economic  issues  are  discussed  below. 

Political  Issues 

One  issue  in  both  importance  and  sensi- 
vity  is  the  matter  of  Hong  Kong's  self-gov- 
ernment and  the  manner  in  which  its  legis- 
lature will  be  selected  both  in  the  near 
future  and  after  1997.  Recent  developments 
would  seem  to  indicate  that  democracy  and 
political  autonomy  may  be  limited  in  post- 
1997  Hong  Kong. 

Prior  to  1985,  Hong  Kong's  Legislative 
Council  (Legco)  was  appointed  by  Hong 
Kong's  Governor,  so  the  colony  had  no  tra- 
dition of  elective  office.  Indirect  elections 
were  introduced  in  1985  with  the  election  of 
24  of  Legco's  56  members  by  local  councils, 
professional  associations,  trade  unions,  and 
other  representative  bodies.  For  a  time,  it 
was  thought  that  direct  elections  for  some 
Legco  meml>ers  would  l>e  attempted  in  1988. 
However,  the  election  was  postponed  until 
1991,  a  move  which  some  believe  is  a  reflec- 
tion of  PRC  pressure. 

The  PRC  has  strongly  opposed  instituting 
direct  elections  or  establishing  an  elective 
tradition  in  Hong  Kong  prior  to  its  resump- 
tion of  control  in  1997.  The  Chinese  govern- 
ment contends  that  such  moves,  prior  to 
promulgation  of  the  long-awaited  Basic  Law 
(a  draft  was  released  in  May  1988)  are  at 
best  premature.  There  is  also  some  indica- 
tion that  China  may  wish  that  current 
meml)ers  of  Legco  resign  in  1997,  before 
their  terms  of  office  expire,  so  that  the  PRC 
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can  nominate  appropriate  candidates  and 
hold  indirect  elections  through  a  Beijing-ap- 
pointed electoral  college. 

Nor  has  the  election  issue  been  without 
controversy  in  Hong  Kong  itself.  In  May 
1987,  the  Hong  Kong  government  produced 
a  Green  Paper  (consultative  document)  on 
representative  government  for  Hong  Kong, 
following  this  with  two  surveys  asking  when 
direct  elections  should  be  instituted.  The  re- 
sults of  the  opinion  survey,  to  delay  direct 
elections  until  1991.  were  published  in  a 
February  1988  White  Paper  (policy  docu- 
ment). The  polls  were  immediately  chal- 
lenged by  other  well-respected  pollsters  as 
having  been  mishandled,  and  thus  not  truly 
representing  the  feelings  of  the  Hong  Kong 
people.  Adding  to  the  controversy,  the  Brit- 
ish Parliament,  despite  support  from  the 
Labour  and  Liberal  Parties,  failed  to  act  in 
support  of  direct  elections  for  Legco  just 
three  weeks  prior  to  issuance  of  the  White 
Paper,    i 

Economic  Issues 

The  international,  free-wheeling  nature  of 
Hong  Kong's  economy  can  make  it  difficult 
to  relate  economic  downturns  or  upswings 
specifically  to  PRC  actions,  or  to  make 
longer-term  projections  based  on  what  Hong 
Kong's  situation  might  be  after  1997.  Statis- 
tically, according  to  the  U.S.  State  Depart- 
ment. Hong  Kong  appears  to  be  doing  well, 
still  heavily  dependent  on  China  and  the 
United  States  as  its  largest  overseas  mar- 
kets. 

Some  observers,  however,  have  pointed 
out  that  in  a  highly  fluid  financial  center 
such  as  Hong  Kong,  assets  can  be  trans- 
ferred overnight.  This  has  prompted  many 
to  look  for  other  indicators  about  how  Hong 
Kong's  economy  may  fare  in  the  future. 
Many,  for  instance,  are  concerned  about  a 
potential  "brain  drain"  as  the  wealthier, 
more  hit;hly  skilled,  and  more  mobile  of 
Hong  Kong's  population  move  to  hedge 
their  bets  as  1997  approaches.  Some  find 
grounds  for  pessimism  in  the  upsurge  of  ap- 
plications for  certificates  assuring  that  one's 
record  is  clear  of  criminal  convictions— a 
necessary  step  In  the  event  of  overseas  emi- 
gration. Others  point  to  the  growth  of  new 
professions— such  as  the  emigration  portfo- 
lio manager— which  specialize  in  investing 
client  funds  in  overseas  ventures.  A  major 
exodus  of  skilled  professionals  and  capital 
could  deprive  Hong  Kong  of  the  critical  re- 
sources it  needs  to  continue  succeeding  eco- 
nomically. 

Refugees 

An  upsurge  in  the  number  of  "boat 
people"  arriving  from  Vietnam  in  1988 
caused  the  Hong  Kong  govenunent  to  con- 
sider tightening  its  screening  procedures  for 
such  incoming  people.  Some  in  Hong  Kong 
advocate  a  strict  regimen  in  which  those  mi- 
grants seen  to  be  leaving  Vietnam  for  eco- 
nomic rather  than  political  reasons  would 
be  detained  and  returned  to  their  place  of 
origin.  We  were  told  that  U.S.  policy  does 
not  disagree  with  Hong  Kong  efforts  to  curb 
the  flow  of  economically  motivated  mi- 
grants from  Vietnam,  but  stresses  the  need 
to  offer  first  asylum  to  those  leaving  Viet- 
nam and  maintenance  of  humanitarian  con- 
ditions in  camps  for  them.  i>ending  the  proc- 
essing of  their  cases.  Since  our  visit,  the 
Hong  Kong  government  and  UNHCR  have 
reached  agreement  on  new  screening  proce- 
dures which  will  permit  UNHCR  to  partici- 
pate in  interviews  of  prospective  refugees. 
PRC  Policy  and  Hong  Kong 

It  was  clear  to  the  delegation  that  PRC 
leaders  had  no  present  intention  to  take 


steps  that  would  seriously  jeopardize  the 
future  stability  and  prosperity  of  Hong 
Kong.  To  the  contrary,  as  Vice  Foreign  Min- 
ister Zhou  Nan  said,  China  wants  to  create  a 
number  of  "little  Hong  Kongs"  along  its 
coast  in  order  to  gain  further  from  the 
active  economic  interchange  along  the 
Asian-Pacific  rim. 

At  the  same  time,  China  gains  large  eco- 
nomic benefits  from  preserving  Hong 
Kong's  autonomy.  China  is  Hong  Kong's 
largest  trading  partner,  with  almost  14  per- 
cent of  the  territory's  export  going  to  the 
PRC  in  1987.  The  trade  U  heavily  in  China's 
favor,  making  it  a  major  source  of  foreign 
exchange  for  the  PRC.  Investment  is  up. 
with  a  large  expansion  of  investment  by 
Hong  Kong  enterprises  in  China  and  by 
Chinese  interests  in  Hong  Kong,  a  trend 
which  should  continue  and  grow  stronger  as 
1997  approaches. 

China  recognizes  that  Hong  Kong  pro- 
vides it  with  a  window  on  the  world  for  im- 
proving managerial  skills  and  providing 
access  to  technology.  Hong  Kong  also  pro- 
vides China  with  a  port  through  which  it 
can  trade  with  countries  with  which  it  has 
no  diplomatic  relations,  including  Taiwan, 
South  Korea,  Indonesia,  and  Saudi  Arabia. 
In  1987,  China's  exports  to  Hong  Kong  grew 
by  41.7  percent  to  $13.86  billion:  its  imports 
from  Hong  Kong  increased  by  51.4  percent 
to  $8.49  billion.  Over  one  third  of  China's 
total  exports  and  one-fifth  of  its  total  im- 
ports passed  through  Hong  Kong  last  year. 
Hong  Kong's  own  reexport  of  China-origin 
goods  shot  up  by  63  percent  last  year  to 
$10.8  billion,  of  which  one-third  went  to  the 
United  States.  (This  tremendous  boom  in 
trade  is  largely  attributable  to  the  growth 
of  export  processing  industries  in  South 
China.) 

Finally,  Chinese  leaders  explicitly  link 
their  handling  of  the  Hong  Kong  question 
with  their  proposed  policy  toward  Taiwan. 
They  clearly  recognize  that  mishandling  of 
the  transition  to  Chinese  sovereignty  in 
Hong  Kong  will  seriously  erode  Taiwan's  in- 
centive to  seek  improved  contacts  and  even- 
tual reunification  with  the  PRC. 

PROSPECTS— CHINA  AFTER  DENG  XIAOPING 

The  concern  of  observers  in  Hong  Kong 
regarding  the  continuity  of  PRC  policy 
toward  the  territory  are  matched  by  those 
who  follow  the  broader  range  of  Chinese  do- 
mestic and  foreign  policies.  All  acknowledge 
that  the  success  of  Chinese  efforts  over  the 
past  decade  has  been  closely  dependent  on 
the  leadership  of  83-year-old  Deng  Xiaop- 
ing. He  has  shown  remarkable  political  ex- 
pertise and  has  exerted  political  power  suf- 
ficient to  push  Chinese  reform  programs 
forward  and  to  make  the  hard  decisions 
that  needed  to  be  made  in  dealing  with  com- 
plicated issues  in  foreign  policy  and  domes- 
tic affairs. 

As  noted  above,  it  is  clear  to  the  delega- 
tion that  China  still  faces  numerous  diffi- 
culties in  the  road  ahead,  and  that  effective 
leadership  remains  the  key  determinant  to 
China's  successful  development.  Today. 
Beijing  wrestles  with  major  decisions  on 
price  reform.  Inflation,  grain  production  and 
appropriate  policies  toward  the  Soviet 
Union  and  the  United  States.  If  Deng  dies 
soon,  will  post-Deng  leaders  have  the  expe- 
rience, expertise,  and  power  to  formulate  ef- 
fective ix>licies  and  build  the  political  supprt 
necessary  to  carry  them  out? 

As  time  goes  on,  more  and  more  Chinese 
leaders  and  larger  segments  of  the  Chinese 
population  have  established  an  ever  growing 
stake  in  the  current  economic  reforms,  the 
opening  to  the  outside  world,  and  the  dis- 


creet, moderate  policy  toward  Hong  Kong. 
It  thus  appears  fair  to  say  that  one  can  l>e 
cautiously  optimistic  that  post-Deng  leaders 
will  continue  with  recent  practice.  They  are 
likely  to  follow  the  similar  kinds  of  domestic 
and  foreign  policies  that,  on  the  whole,  have 
proven  to  be  beneficial  for  U.S.  interests  in 
relations  with  China  and  throughout  the 
Asian-Pacific  region. 

APPENDIX  A 

Report  by  Mr.  Jin  Jianming,  chief  engi- 
neer of  the  Environmental  Protection 
Bureau  of  the  People's  Republic  of  China, 
for  the  Delegation  of  the  Senate  Committee 
on  Agriculture,  Nutrition  and  Forestry. 

Honorable  leader  of  the  delegation  of  the 
Senate  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry.  Mr.  Ambassador,  and  our 
American  friends:  Here  is  a  briefing  on  the 
Chinese  environmental  protection  work. 
First,  achievements  in  recent  years  on  envi- 
ronmental protection: 

I.  PREVENTION  OF  INDUSTRIAL  POLLUTION 

According  to  preliminary  statistics  of 
twenty-seven  provinces,  autonomous  re- 
gions, and  municipalities  directly  under  cen- 
tral government  control,  1,083  severely  air- 
polluted  industries  were  transferred  in  1983, 
and  4,535  environmental  protection  projects 
will  be  completed  in  1989.  304  factories  re- 
ceived excellent  ratings  for  their  environ- 
mental protection  work.  983  large  and 
medium-size  construction  projects  are  con- 
ducting evaluations  of  their  environmental 
protection  work. 

II.  GENERAL  MANAGEMENT  OP  CITY  AIR  AND 
NOISE  POLLUTION 

According  to  preliminary  statistics  of  air 
pollution  control  for  sixty  key  cities,  in  one 
year,  190  air  pollution  control  areas,  total- 
ling 758  square  kilometers,  were  construct- 
ed. In  the  same  year,  350  noise  pollution 
protection  areas,  totalling  710  square  kilo- 
meters, were  built.  In  1987.  147  cases  of 
river  conservancy,  totalling  968  kilometers, 
and  22  projects  on  lakes  have  been  built. 

III.  PROTECTION  OF  THE  NATURAL  ENVIRONMENT 

Altogether  481  natural  environment  pro- 
tection zones,  totalling  22  square  kilometers, 
have  been  completed.  500  agricultural  envi- 
ronmental protection  areas,  totalling  2.2% 
of  the  national  acreage,  have  been  complet- 
ed. 

IV.  NEW  LAWS  AND  REGULATIONS  IN  REGARD  TO 
ENVIRONMENTAL  PROTECTION 

The  government  has  promulgated  laws 
such  as  "law  for  the  environmental  protec- 
tion of  the  People's  Republic  of  China," 
"law  for  the  protection  of  air  pollution," 
"forestry  law,"  "pasture  law,"  "law  for  the 
protection  of  mineral  resources,"  and  "an 
outline  of  natural  environment  protection 
in  China." 

At  the  moment,  the  government  is  work- 
ing on  laws  such  as  "anti-noise  pollution 
law, "  "law  for  the  protection  of  animals." 
""regulations  on  the  protection  of  plants." 
"'regulations  on  the  management  of  natural 
protection  areas."  etc.  A  hundred  govern- 
ment standards,  such  as  water  quality,  sea 
water  quality,  air  quality,  extent  of  chimney 
smoke  release,  etc.,  have  been  promulgated. 

V.  RESEARCH  AND  SURVEY  WORKS  CONDUCTED 

A  survey  network  of  four  tiers,  e.g.  central 
government,  province,  city  and  county,  have 
tieen  established.  There  are  altogether 
20.000  surveyors,  200  research  institutions 
on  natural  environment  protection,  and 
10,000  researchers. 
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VI.  STRENCTHEIIINC  PROPAGANDA  WORK,  AND 
INCRSASING  THE  QUALITY  OP  CADRES 

Activities  for  national  participation  in- 
clude Environmental  Day  on  June  5.  bird- 
loving  week  and  a  tree-planting  project  in 
the  spring.  A  national  newspaper.  Chinese 
Environmental  Paper,  has  a  cir  ulation  of 
500.000.  The  Chinese  Environment  Press 
has  published  many  books  on  environmen- 
tal protection.  The  Institute  for  Environ- 
mental Protection  trains  cadres  working  on 
environmental  protection,  and  nearly  30 
universities  offer  courses  on  environmental 
protection. 

Second,  existing  problems  in  the  environ- 
mental protection  work: 

E)espite  the  above  accomplishments,  there 
still  exist  serious  problems  of  water,  air.  and 
noise  pollution.  For  example,  air  pollution  is 
extremely  serious  in  the  North  during  the 
winter  heating  season.  Acid  rain  can  be 
found  in  Northwest  cities  due  to  the  burn- 
ing of  coal  of  high  sulfide  content.  Also, 
there  are  serious  problems  of  soil  depletion, 
deforestation,  and  the  extinction  of  endan- 
gered species.  For  example,  water  and  soil 
are  depleted  in  the  Yellow  Mountain  region. 
In  the  Northwest,  due  to  the  careless  cut- 
ting of  trees,  land  turns  into  desert,  and  the 
wild  animals  and  plants  face  total  extinc- 
tion. 

There  are  several  causes  of  the  above- 
mentioned  problems. 

I.  The  high  population  density  and  the 
scarcity  of  resources  create  pressure  on  en- 
vironment. 

II.  It  is  difficult  to  manage  the  numerous 
median  and  small  size  industries  spread 
around  in  town  and  villages. 

III.  Coal  is  the  major  source  of  energy, 
which  causes  serious  pollution  problems. 

rv.  In  an  economically  backward  society, 
it  is  impossible  to  employ  effective  measures 
due  to  the  lack  of  money,  technology,  and 
good  management  skills. 

Third,  Chinese  policies  toward  environ- 
mental protection: 

I.  Environmental  protection  policies. 

a.  To  employ  a  policy  which  will  synchro- 
nize with  economic  development,  the  con- 
struction of  cities  and  villages,  and  the  envi- 
ronmental efficiency. 

b.  To  take  preventive  measures. 

c.  To  employ  the  "responsibility  system." 
The  party  which  causes  environmental  dete- 
rioration will  take  the  responsibility. 

d.  In  all  construction  work,  environmental 
protection  measures  will  be  incorporated 
into  the  project. 

e.  There  will  be  a  charge  on  the  handling 
of  industrial  waste,  and  a  fine  will  be 
charged  for  excessive  waste. 

f.  Overall  planning  and  environmental 
protection  will  be  executed  in  the  construc- 
tion of  new  factories  and  building  of  indus- 
trial areas. 

g.  Industries  which  cause  serious  environ- 
mental protection  will  be  closed  or  trans- 
ferred. 

II.  Improvement  of  science  and  technolo- 
gy. 

New  science  and  technology  are  intro- 
duced in  areas  such  as  the  recycling  of 
waste,  introduction  of  low  pollution  tech- 
niques, and  the  study  of  the  techniques  of 
solid  waste,  etc. 

III.  Improvement  of  environmental  man- 
agement. 

The  Environmental  Protection  Commit- 
tee, under  the  direction  of  Premier  Zhao 
2Uyang,  will  convene  a  meeting  once  every 
season  to  determine  important  issues  on  en- 
vironmental protection.  Also,  legislation  on 
environment  will  be  strengthened. 


Finally,  since  environmental  protection  is 
an  international  issue,  it  requires  interna- 
tional cooperation  and  support.  China  and 
EPA  in  the  United  States  already  have  had 
very  good  cooperation.  Even  though  the 
problem  of  environmental  deterioration  and 
pollution  are  more  serious  in  China,  yet 
with  the  support  of  the  government  and  the 
experience  borrowed  from  abroad,  I  beMeve 
that  these  problems  can  be  controlled  and 
gradually  corrected. 

Submitted  by  Chief  Engineer.  Environ- 
mental Protection  Bureau. 

Jin  Jianming. 

August  18.  1988. 

Appendix  B 

U.S.  Senate. 
Washington.  DC.  September  8.  1988. 
Mao  Rubai, 

Vtce  Chairman.  Tibetan  Autonomous  Re- 
public. Lhasa.  Tiltet.  People's  Republic 
of  China. 

Dear  Mr.  Vice  Chairman:  On  behalf  of 
Senators  Robert  Stafford,  Thomas  Daschle 
and  myself,  I  want  once  again  to  thank  you 
and  your  associates  for  a  magnificient  visit 
to  your  splendid  region.  We  were  treated 
with  unfailing  courtesy  and  friendship,  and 
it  is  our  great  desire  that  the  visit  of  our 
Delegation  will  promote  the  growing  rela- 
tions between  the  United  States  and  the 
People's  Republic  of  China. 

I  enjoyed  very  much  our  very  candid  dis- 
cussion the  evening  of  September  22.  I  felt 
it  was  in  the  spirit  of  friendship  and  mutual 
understanding  that  we  exchanged  views 
about  the  state  of  US-PRC  relations  and 
issues  of  interest  and  concern  in  Tibet.  All 
the  members  of  my  Delegation,  as  well  as 
officials  from  the  American  Embassy  in 
Beijing  who  accompanied  us.  came  away 
from  the  discusison  encouraged  about  the 
increasing  openness  of  Tibet,  and  indeed,  of 
all  of  China,  to  visitors  and  opinions  from 
abroad.  These  feelings  were  strengthened 
by  China's  willingness  to  permit  Western 
press  representatives  to  visit  Lhasa  while  we 
were  there,  a  trend  we  trust  will  continue. 
We  also  welcome  the  improved  access  for 
American  consular  representatives  from 
Chengdu  to  Lhasa. 

As  a  longstanding  friend  of  China,  it  is  my 
belief  that  this  openness  and  willingness  to 
listen  to  views  of  others  is  essential  to  the 
continued  growth  of  friendly  and  coopera- 
tive relations  between  our  two  peoples. 

We  spent  a  great  deal  of  lime  discussing 
questions  of  human  rights  and  the  treat- 
ment of  political  dissidents  in  Tibet.  I 
sought  to  emphasize,  and  I  do  so  again  in 
this  letter,  that  my  Delegation  had  no  in- 
ters! in  interfering  in  the  internal  affairs  of 
China.  At  the  same  time.  I  stated  frankly 
and  honestly  that  there  were  serious  and 
worrisome  questions  about  the  condition 
and  status  of  certain  Tibetan  individuals 
who  had  been  detained  apparently  for  vari- 
ous political  activities.  In  connection  with 
those  discussions,  I  gave  you  a  letter  and 
two  lists  containing  names  of  some  of  these 
individuals  at>out  whom  information  was 
lacking  and  about  whom  there  were  great 
misgivings  in  the  world  human  rights  com- 
munity. 

I  welcomed  your  stating  that  Lobsang 
Chundra  is  in  good  health  and  in  detention 
in  Lhasa.  This  information  about  his  condi- 
tion and  status  is  naturally  of  the  greatest 
interest  to  the  human  rights  community. 

You  expressed  some  confusion  about  the 
lists  I  presented  you.  as  to  what  kind  of  in- 
formation we  sought  and  as  to  the  difficul- 
ties   in    identifying    some    of    the    names. 


Therefore,  upon  my  return  to  the  United 
States  I  have  sought  additional  clarifying 
data  about  these  individuals  which  might 
help  you  and  your  associates.  I  have  also 
added  an  additional  name  of  an  individual 
about  whom  there  is  great  concern  in  the 
United  States,  and  about  whom  information 
is  almost  totally  absent. 

Mr.  Vice  Chairman,  let  me  take  this  oppr- 
tunity  to  underline  again  that  neither  I  nor 
any  memt>er  of  my  Delegation  asks  the  au- 
thorities in  China  or  in  the  Tibetan  Autono- 
mous Republic  to  undertake  any  particular 
action  with  regard  to  any  of  these  individ- 
uals not  in  accord  with  Chinese  law.  I 
merely  request,  as  a  matter  of  intense  hu- 
manitarian concern,  to  know  the  present 
physical  condition  and  legal  status  of  these 
people,  that  is.  are  they  in  good  or  ill 
health,  and  are  they  in  detention  or  are 
they  at  liberty? 

It  would  be  impossible  to  overemphasize 
the  favorable  impact  in  the  United  States 
Senate  and  the  Congress  as  a  whole  your 
provision  of  this  very  basic  information 
would  have.  The  friends  of  China  would  be 
immensely  encouraged  in  their  work  for  the 
continued  strengthening  of  US-PRC  rela- 
tions. 

I  await  your  reply  with  the  greatest  antici- 
pation. As  we  discussed  in  Lhasa.  I  would  be 
glad  to  hear  from  you  either  directly  or 
through  Ambassador  Lord  in  Beijing. 

Once  again,  my  deep  appreciation  to  you 
and  to  all  Chinese  officials  who  made  our 
visit  so  valuable. 
Sincerely. 

Patrick  Leahy, 

Chairman. 

Cases  of  Human  Rights  Concern 

Tsokye  Dolma.— This  woman  was  identi- 
fied in  Senator  Leahy's  letter  to  Chairman 
Doje  Cering.  She  is  the  sister  of  a  Tibetan 
living  in  the  United  States.  Reportedly  she 
was  arrested  in  March  1988.  and  her  family 
in  the  United  States  have  had  no  word  of 
her  whereabouts  or  health. 

Geshe  Lobsang  Wangchuk.— A  monk  re- 
ported to  have  died  in  detention,  but  no  con- 
firmation is  available. 

Jampa  Kalsang.— Believed  to  be  about  40: 
a  resident  of  the  Klu-sgug  area  of  Lhasa. 
Believed  to  have  been  arrested  on  Septem- 
ber 26.  1986  for  activities  related  to  the  Dre- 
pung  Monastery.  Believed  to  be  held  in 
Gutsa  prison. 

Panden  Gyatso.— About  50;  a  monk  from 
Drepung.  Believed  to  have  been  arrested  in 
Lhasa  on  August  26,  1983  and  to  have  been 
sentenced  to  eight  years  imprisonment  on 
April  19,  1984. 

Dawa  (Shol  Dawa).— In  his  50s;  from  the 
Shol  district  of  Lhasa.  Believed  to  have  been 
arrested  in  late  August  1985.  Thought  to 
have  t)een  sentenced  to  seven  years  impris- 
onment for  advocating  Tibetan  Independ- 
ence. Believed  to  be  held  in  Drapchi  prison. 

Kalden.— Believed  to  be  of  Nepalese 
origin.  Arrested  in  1982,  reportedly  for  pos- 
sessing materials  advocating  Tibetan  inde- 
pendence. Believed  to  be  in  Drapchi  prison. 

Jamyang.— A  postal  worker  from  the 
Khams  region.  Arrested  in  1985  and  is  be- 
lieved to  be  in  Drapchi  prison. 

Thubten.— Jamyangs  brother,  arrested  at 
the  same  time  and  believed  to  t>e  held  in 
Drapchi  prison. 

Kunsang-tse.— Name  of  a  family  in  Lhasa, 
a  member  of  which  was  arrested  in  Septem- 
ber 1985.  His  full  name  is  not  known.  Be- 
lieved to  be  in  his  early  30s  and  a  middle 
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school  teacher 
prison. 

Thubten  Kelsang  Thalusogentsang.— Im- 
prisoned in  1981  and  believed  to  be  in  San- 
gyip  prison. 

Yulo  Dawa  Tsering.— Aged  59;  a  high  in- 
carnate lama  from  Ganden  monastery.  Ar- 
rested in  connection  with  demonstrations  in 
the  fall  of  1987  and  reportedly  charged  with 
"counterrevolutionary"  propagandizing. 

Tenpa  Tsering.— Arrested  in  connection 
with  the  demonstrations  in  the  fall  of  1987 
and  charged  with  "sabotage  and  property 
destruction." 

Jigme  Gyatso.— Arrested  for  the  same 
events  as  Yulo  Dawa  Tsering  and  Tenpa 
Tsering.  and  charged  with  "sabotage  and 
property  destruction." 

Lobsang  Tenzin.— A  student  in  the  1987 
entering  class  at  the  University  of  Tibet,  ar- 
rested in  connection  with  the  March  1988 
demonstrations.  According  to  press  reports 
he  (and  the  next  three  persons)  were  arrest- 
ed for  the  alleged  murder  of  a  security  offi- 
cer during  the  demonstration.  Reportedly, 
he  and  the  other  three  were  tried  in  August 
1988.  No  further  information  available. 

Tsering  Dhondup.— A  student  at  the  Ti- 
betan Academy  of  Buddhism,  (see  Lobsang 
Tenzin). 

Sonam  Wangdu.— A  resident  of  Lhasa, 
(see  Lobsang  Tenzin). 

GyaltseD  Chophel.— A  merchant  in  Lhasa 
from  the  area  around  the  Jokhang  Monas- 
tery, (see  Lobsang  Tenzin). 

Ngawang  Dupchen.— A  monk  from  Dre- 
pung monastery  arrested  during  the  March 
demonstrations  and  reportedly  still  in 
prison  as  of  August  1988. 

Ngawang  Gedun.— A  monk  from  Drepung 
monastery  arrested  during  the  March  dem- 
onstratione  and  reportedly  still  in  prison  as 
of  August  1988. 

Ngawang  Nemgyal.— A  monk  from  Dre- 
pung monastery  arrested  during  the  March 
demonstrations  and  reportedly  still  in 
prison  as  of  August  1988. 

Lobsang  Zhundrup.— Reportedly  a  monk 
from  Drepung  monastery  arrested  during 
pro-independence  riots  and  reportedly  still 
in  prison  as  of  August  1988.  However,  there 
may  be  a  confusion  with  a  Lobsang  Lhun- 
drup.  aged  25.  a  monk  from  Sera  monastery 
arrested  at  Sera  on  October  4,  1987,  and 
these  may  be  the  same  person. 

Ngawang  Paikar.— A  monk  from  Drepung 
monastery  reportedly  in  prison  as  of  August 
1988.  No  other  identifying  information. 

Lama  Ngari  Tulku.— A  monk  from  Sera 
monastery  arrested  on  March  6.  1988,  and 
believed  to  be  held  in  Sangyip  prison. 

Oser  Rinpoche.— A  monk  from  Sera  mon- 
astery (name  is  possibly  "Woeser")  arrested 
on  March  6.  1988  and  believed  to  be  held  in 
Sangyip  prison. 

Tenzin  Tsepel.— Arrested  in  March  1988. 
No  other  information  available. 

WangdhHk.— Arrested  in  March  1988.  No 
other  information  available. 

Thubten  Namdrol.— Reportedly  arrested 
on  October  24.  1987;  in  his  60s  and  believed 
to  have  resided  at  the  Pala  Lhubu  monas- 
tery. Many  have  been  a  teacher  of  novices 
at  one  time. 
New  name: 

Chozed  Tenpa  Chopel.— About  65,  a 
groundskeeper  at  the  Norbulingka  Palace  in 
Lhasa,  and  believed  to  have  kept  a  shop  on 
the  Barkhor  Street.  Arrested  in  December 
1987  and  thought  to  be  in  Sangyip  prison.* 


NATIONAL  CHALLENGER 
CENTER  DAY 

•  Mr.  GARN.  Mr.  President,  on  behalf 
of  my  friend  from  Ohio.  Senator  John 
Glenn,  and  55  of  our  colleagues  who 
have  joined  as  cosponsors.  I  am 
pleased  that  Senate  Joint  Resolution 
365,  declaring  January  28,  1989,  as 
"National  Challenger  Center  Day," 
was  passed  by  the  Senate  late  last 
Friday  evening.  Congressman  Jack 
Brooks,  of  Texas,  is  hoping  to  expe- 
dite the  passage  of  this  bill  in  the 
House  of  Representatives  before  they 
adjourn. 

Just  over  a  week  ago.  I  joined  with 
millions  of  other  Americans  in  watch- 
ing the  space  shuttle  Discovery  lift  off 
and  enter  space  after  our  Nation's  32- 
month  hiatus  from  manned  space 
flight.  I  know  I  was  not  the  only  one 
who  had  goose  bumps  as  a  result  of 
the  excitement  of  that  day.  It  is  great 
to  be  back  in  space. 

In  the  4  days  that  followed  Discov- 
ery's liftoff,  we  witnessed  the  success- 
ful deployment  of  a  much  needed  com- 
munications satellite;  experiments  de- 
signed to  provide  valuable  information 
in  our  quest  to  prolong  life;  and  a  pic- 
ture perfect  landing  which  concluded 
a  practically  error-free  mission. 

As  we  watched  and  celebrated  Dis- 
covery's takeoff,  and  as  we  welcomed 
her  home,  I  am  sure  there  was  not  one 
person  who  was  not  thinking  about 
and  remembering  the  Challenger  and 
her  crew.  Discovery's  flight,  in  many 
ways  was  a  tribute  to  Dick  Scobee, 
Mike  Smith,  Ron  McNair,  Ellison  Oni- 
zuka,  and  Judy  Resnik,  Greg  Jarvis. 
and  Christa  McAluiffe.  That  tribute 
was  made  more  poignant  when  the 
Discovery  crew  commented,  "At  this 
moment,  our  place  in  the  heavens 
makes  us  feel  closer  to  them— the 
Challenger  crevi—thsa\  ever  before." 

The  loss  of  those  fine  people  has  not 
gone  unnoticed.  To  continue  the 
dream  of  those  seven  noble  men  and 
women,  the  families  and  friends  of  the 
Challenger  crew  decided  to  establish  a 
space  education  center,  called  the 
Challenger  Center,  as  a  living  memori- 
al to  their  loved  ones,  to  complete  the 
dreams,  and  continue  the  final  mission 
of  the  Challenger  crew. 

The  center  will  provide  the  children 
and  young  people  of  this  Nation  with 
an  opportunity  to  experience  the  sci- 
ences, especially  the  space  sciences,  at 
work.  It  will  also  help  teachers  learn 
how  to  be  more  effective  in  teaching 
the  concepts  embodied  in  space  sci- 
ence. And  it  will  serve  as  a  focal  point 
to  bring  together  the  best  talents, 
skills,  and  resources  to  continue  to  im- 
prove learning  and  teaching  opportu- 
nities for  generations  to  come. 

By  focusing  on  the  Challenger 
Center,  we  advance  the  dreams  of 
those  that  gave  the  ultimate.  In  this 
way.  we  appropriately  bring  public  at- 
tention to  the  anniversary  of  the  shut- 
tle   accident.    We    also    allow    more 


dreams  to  become  a  reality  as  we  raise 
up  a  generation  who  will  know  about 
and  work  in  space  and  benefit  from  a 
greater  knowledge  of  the  world  above. 
They,  like  the  Discovery  crew,  will 
have  the  opportunity  to  feel  closer  to 
those  who  have  gone  before.  I  am 
pleased  that  Senate  Joint  Resolution 
365  has  been  passed  by  the  Senate  and 
I  thank  my  colleagues  for  their  sup- 
port.* 


NATIONAL  SKIING  DAY 

•  Mr.  GARN.  Mr.  President,  late  last 
Friday  night,  the  Senate  passed 
Senate  Joint  Resolution  301  to  desig- 
nage  January  20.  1989,  as  "National 
Skiing  Day."  I  am  a  sponsor  of  that 
bill  with  my  colleague  from  Colorado, 
Senator  Wirth.  Fifty-four  other  Sena- 
tors joined  us  as  cosponsors,  and  I  ap- 
preciate their  support. 

As  many  of  you  know,  I  love  to  ski. 
Skiing  challenges  both  the  body  and 
the  mind.  There  is  hardly  an  experi- 
ence that  surpasses  schussing  down  a 
snow-packed  slope,  with  the  wind 
whistling  past  you.  the  air  filled  with 
crystals  of  ice,  and  the  sky  as  blue  as  it 
gets  only  in  the  mountains. 

But  beyond  the  esthetics  of  the 
sport,  skiing  encourages  economic  de- 
velopment in  an  environmentally  re- 
sponsible way.  Designating  a  "Nation- 
al Skiing  Day"  helps  citizens  foster  ap- 
preciation and  respect  for  the  out- 
doors and,  at  the  same  time,  affords 
economic  growth  in  the  many  ski  re- 
gions throughout  the  country. 

Skiing  is  a  vital  part  of  recreation 
and  tourism  in  my  State's  economy 
and  the  economies  of  many  other 
States.  Nationally,  ski  areas  bring  in 
over  $1.6  billion  a  year.  In  Utah  alone, 
the  ski  industry  employs  an  estimated 
6,000  workers  in  manufacturing,  distri- 
bution, and  resort  positions.  Utah's  ski 
resorts  have  evolved  into  year-round 
moimtain  resorts  providing  both 
winter  and  summer  activities.  Skiing 
in  Utah  brings  in  over  $360  million 
and  over  $27  million  in  combined  State 
and  local  tax  receipts.  Over  53  percent 
of  the  2.5  million  lift  tickets  sold  in 
Utah  are  sold  to  out-of-State  skiers 
while  47  percent  of  the  lift  tickets  are 
purchased  by  Utah  residents.  In  a 
family  oriented  State  like  Utah,  skiing 
provides  an  excellent  family  sport. 

Utahns  are  extremely  fortunate  to 
have  seven  world-class  resorts  within 
30  minutes  of  downtown  Salt  Lake 
City.  Skiing  has  had  a  positive  effect 
on  our  canyons  by  increasing  both  rec- 
reational value  and  commercial  use  of 
the  national  forests,  providing  employ- 
ment opportunities  and  economic  de- 
velopment, and  creating  an  apprecia- 
tion for  the  beauties  of  nature.  In  fact, 
because  of  the  lack  of  humidity  in  our 
desert  climate,  Utah's  snow  is  light, 
dry,  and  plentiful.  That  is  why  Utah's 
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license    plates    claim    ours    as    "The 
Greatest  Snow  on  (larth." 

This  resolution  is  good  for  the  vitali- 
ty of  America.  No  sport  can  so  clear 
the  senses  and  invigorate  the  body.  As 
we  enter  the  winter  months  and  thou- 
sands of  skiers  throughout  the  Nation 
prepare  for  the  upcoming  slti  season,  I 
thank  my  colleagues  for  joining  us  in 
this  fitting  recognition  of  an  impor- 
tant and  growing  industry.* 


RESTRUCTURING  THE  PAA 

•  Mr.  INOUYE.  Mr.  President,  many 
of  us  in  the  Senate  share  a  concern 
about  this  Nation's  air  transportation 
system.  In  recent  years,  our  offices 
have  become  the  focal  point  of  a  varie- 
ty of  aviation  problems.  Many  of  us 
are  among  the  Nation's  most  frequent 
flyers.  We  are  well  aware  of  the  enor- 
mous challenges  facing  air  transporta- 
tion. 

If  we  are  to  avoid  gridlock  in  air 
travel,  we  simply  must  give  top  priori- 
ty to  boosting  the  capacity  of  the  Na- 
tion's airport  and  air  traffic  control 
system  and  solving  many  longstanding 
problems  about  which  we  are  all  well 
aware.  That  is  why  many  of  us  have 
cosponsored  legislation  to  fundamen- 
tally restructure  the  Federal  Aviation 
Administration.  S.  1600  is  a  bill  that 
has  53  Senate  cosponsors.  It  is  a  bill 
that  offers  great  promise  in  coming  to 
grips  with  our  aviation  problems  and 
providing  meaningful  long-term  solu- 
tions. 

Unfortunately,  it  looks  like  that  leg- 
islation will  not  be  enacted  before  we 
adjourn.  I  know  my  colleague,  and 
good  friend.  Senator  Ford,  intends  to 
reintroduce  this  important  bill  next 
year  and  I  want  to  assure  him  that  I 
agree  it  deserves  early  attention  and 
high  priority.  We  simply  must  pursue 
a  major  restructuring  of  the  FAA  so 
that  the  professionals  at  that  agency 
can  do  their  jobs  more  effectively.  It  is 
also  important  that  we  free  the 
Agency  from  cumbersome  procure- 
ment regulations  that  have  hampered 
efforts  to  modernize  air  traffic  control 
equipment  and  facilities.  We  also  have 
to  find  a  way  to  allow  the  agency  to 
offer  financial  incentives  to  fully 
trained  controllers  willing  to  transfer 
to  understaffed  facilities  in  high-cost 
areas  of  the  country  and  find  ways  to 
attract  and  keep  good  talent  at  the 
agency. 

Most  importantly,  we  must  figure 
out  a  way  to  assure  a  steady  stream  of 
revenues  to  run  FAA  programs.  Tax- 
payers are  putting  billions  of  dollars 
into  the  aviation  trust  fund,  but  fund- 
ing for  FAA  often  falls  short  of  what 
we  have  authorized  in  spending  be- 
cause we  get  all  tangled  up  in  efforts 
to  reduce  the  Federal  deficit.  This  is  a 
complex  problem  that  must  be  solved. 

I  hope  the  Commerce  Committee 
wiU  continue  to  show  strong  leader- 
ship in  bringing  FAA  reform  legisla- 


tion to  the  Senate  floor  early  next 
year.  The  American  public  is  demand- 
ing vast  improvements  in  our  national 
air  transportation  system  and  it  is 
time  for  us  to  take  whatever  steps  are 
necessary  to  work  out  real  solutions  to 
existing  problems.* 


THE  WAR  AGAINST  DRUNK 
DRIVING 

•  Mr.  McCONNELL.  Mr.  President,  it 
was  almost  exactly  3  months  ago  that 
a  group  of  young  people  from  the 
nrst  Assembly  of  God  Church  in  Rad- 
cliff.  KY,  were  returning  from  Kings 
Island  Amusement  Park,  when  the 
schoolbus  they  were  traveling  in  was 
struck  headon,  by  a  vehicle  going  the 
wrong  way  on  Interstate  71  near  Car- 
rollton,  KY.  In  a  few  short  moments, 
the  lives  of  27  young  people  were  over 
in  a  blaze  of  gasoline. 

Most  of  the  victims  were  between 
the  ages  of  10  and  17;  three  were 
adults  from  the  church  who  had  vol- 
unteered their  time.  The  driver  of  the 
deadly  car.  who  was  found  with  a  toxic 
concentration  of  alcohol  in  his  blood 
stream,  survived. 

The  senseless  loss  of  so  many  lives 
left  many  in  my  State,  and  in  this 
Nation,  shaken;  the  loss  of  a  wife  and 
two  young  daughters  by  a  soldier  at 
Fort  Knox;  the  loss  of  a  son  by  a 
family  in  Vine  Grove;  a  young  cheer- 
leader; a  young  girl  who  recently  had 
her  braces  removed;  and  a  minister 
who  had  been  ordained  only  a  month 
ago.  and  who  fought  the  ensuing  blaze 
with  a  fire  extinguisher  while  getting 
the  others  out  to  safety.  The  loss  of 
these  bright  young  lives  is  one  which 
their  families  must  bear  heavily,  and 
one  which  affects  all  of  us  in  some 
way. 

To  compound  this  tragedy,  the  loss 
of  life  was  the  result  of  drunk  driving. 
Prosecutors  in  the  case  filed  27  counts 
of  capital  murder  against  the  offender. 
Even  if  the  case  succeeds  and  the 
driver  is  punished  to  the  full  extent  of 
the  law.  however,  nothing  can  bring 
those  27  lives  back.  Instead,  we  need  to 
prevent  drunk  driving  before  it  results 
in  tragedy. 

Five  months  ago.  99  Members  of  this 
body  signed  a  letter  urging  Surgeon 
General  Koop  to  declare  drunk  driving 
a  "national  crisis  "  and  take  "all  appro- 
priate action"  to  meet  this  crisis.  In 
the  wake  of  the  Carrollton  bus  trage- 
dy, every  member  of  the  Kentucky 
congressional  delegation  joined  in  a 
followup  letter  to  President  Reagan 
requesting  him  to  take  similar  action. 
I  am  proud  to  have  signed  both  letters. 
Following  these  personal  appeals  to 
the  President.  I  met  with  the  Presi- 
dent's Director  for  Policy  Develop- 
ment. Gary  Bauer,  and  strongly  en- 
couraged him  to  activate  the  adminis- 
tration against  drunk  driving. 

Now.  finally,  we  are  passing  legisla- 
tion to  declare  drunk  driving  a  nation- 


al crisis.  This  week,  the  House  ap- 
proved House  Concurrent  Resolution 
276  for  that  purpose,  and  I  have  joined 
with  Senators  Warner  and  Pell  in 
having  this  measure  held  at  the  desk, 
in  order  to  put  Congress  firmly  on 
record  with  regard  to  the  need  for 
action  on  drunk  driving,  and  to  enlist 
the  administration's  assistaiice  in  this 
effort.  In  particular,  the  Surgeon  Gen- 
eral's participation  could  be  decisive, 
given  his  effectiveness  on  AIDS  pre- 
vention. 

This  summer,  a  quilt  was  displayed 
on  the  Mall  as  a  memorial  to  AIDS 
victims.  It  was  a  very  effective  and 
moving  reminder  of  the  human  lives 
behind  the  fatality  statistics,  of  the 
41.925  Americans  who  have  died  of 
AIE>S  so  far.  When  people  saw  that 
each  square  of  that  quilt  represented  a 
human  life— taken  before  its  time— the 
impact  was  far  greater  than  any  statis- 
tics could  convey. 

Mr.  President,  how  large  a  quilt 
could  we  make  with  the  names  of  all 
those  who  have  died  as  a  result  of 
drunk  driving?  We  could  start  with  the 
names  of  the  23.000  people  killed  by 
drunk  drivers  in  1987.  In  that  same 
year.  1.288  Americans  died  of  AIDS.  I 
think  AIDS  is  a  critical  issue  and  have 
supported  AIDS  research,  but  drunk 
driving  clearly  is  more  than  an  epi- 
demic—it is  a  plague.  Our  quilt  would 
expand  to  143,000  squares  to  represent 
all  the  lives  lost  from  drunk  driving  in 
the  last  5  years.  We  could  add  65  new 
squares  each  day,  and  500  more  each 
week,  for  all  the  lives  lost  because  of 
the  preventable  disease  of  drunk  driv- 
ing. 

At  last.  Congress  is  taking  action  to 
prevent  this.  Just  like  our  war  on 
drugs,  the  war  against  drunk  driving 
will  not  be  won  overnight.  It  will  take 
a  major  commitment  over  the  long 
haul.  But  I  am  proud  to  join  with  my 
colleagues.  Senators  Warner  and  Pell, 
and  all  of  the  Senators  who  signed 
that  first  letter,  in  mobilizing  the  Na- 
tional Government  into  action  on  the 
national  crisis  of  drunk  driving. 

The  signatures  of  99  Senators  pale 
in  comparison  to  27  young  lives  lost  in 
Kentucky.  Their  memory  still  cries 
out  to  all  of  us  to  make  sure  they  did 
not  die  in  vain.* 


BESSEMER  DITCH 

•  Mr.  ARMSTRONG.  Mr.  President.  I 
rise  to  commend  the  Senate  action  to 
approve  H.R.  2772.  a  bill  that  includes 
the  necessary  authorization  to  com- 
plete a  gunite  lining  of  the  Bessemer 
Ditch  in  Pueblo.  CO. 

Today,  in  Pueblo,  CO,  a  church  is 
sinking  and  suffering  structural 
damage  from  rising  water  levels  be- 
cause of  water  seeping  from  the  Besse- 
mer Irrigation  Ditch.  This  water  seep- 
age is  a  direct  result  of  a  changed 
water  source  for  the  Bessemer  Ditch 


since  completion  of  the  federally-built 
Pueblo  Dam  and  Reservoir.  The  water 
seepage  problem  is  identical  to  one 
Congress  resolved  8  years  ago  when 
homes  in  Pueblo  were  threatened,  and 
I  ask  Congress  to  act  again. 

The  Bessemer  Ditch  was  built  in 
1883  to  bring  irrigation  water  from  the 
Arkansas  River  west  of  Pueblo  to 
farms  east  of  Pueblo.  It  is  a  40-mile 
unlined  ditch,  of  which  9  miles  wind 
through  Pueblo.  Water  seepage  was 
not  traditionally  a  major  problem, 
since  the  Arkansas  River  is  muddy 
and,  thiB,  the  silt  from  the  river  pro- 
vided a  natural  lining  for  the  ditch. 

In  1974.  the  Pueblo  Dam  and  Reser- 
voir was  completed  by  the  U.S.  Bureau 
of  Reclamation.  The  dam  and  reser- 
voir covered  the  Bessemer  Ditch's 
outlet  on  the  Arkansas  River  and, 
thus,  the  Bessemer  Ditch  was  provided 
a  new  outlet  directly  from  the  reser- 
voir. The  water  is  '"clean"  without  the 
silt  that  previously  provided  a  "self- 
lining"  for  the  Bessemer  Ditch. 

Water  loss  along  the  Bessemer  Ditch 
since  completion  of  the  Pueblo  Dam 
and  Reservoir  increased  quickly  from 
its  historical  loss  rate  of  18  percent  in 
1974  to  a  40-percent  water  loss  rate  by 
1979.  As  a  result,  water  seepage  from 
the  ditch  raised  ground  water  levels 
and  posed  a  severe  threat  to  the 
homes  of  low-income  and  elderly  per- 
sons along  the  ditch. 

In  1979.  I  appointed  a  task  force  in 
Pueblo  to  develop  a  solution.  The  task 
force  decided  to  line  only  those  areas 
of  the  ditch  where  seepage  was  imme- 
diately threatening  homes.  Also, 
gimite,  an  easily  applied  cement,  was 
chosen  as  the  best  and  quickest  lining. 
The  Federal  Government  quickly 
recognized  the  urgent  need  to  stop  the 
seepage.  Congress  passed  and  the 
President  signed  legislation  that  au- 
thorized $1.5  million  for  a  gunite 
lining  on  approximately  half  the 
length  of  the  ditch  as  it  runs  through 
Pueblo.  The  gimite  lining  was  quickly 
completed  and  has  been  a  success. 

Now.  water  is  seeping  through  the 
areas  not  previously  lined.  Already  a 
church  and  nearby  businesses  are 
threatened,  and  the  water  seepage  is 
likely  to  endanger  a  community  col- 
lege and  steel  mill.  I  have  again  tasked 
Puebloans  on  this  problem,  and  the 
Southeast  Colorado  Water  Conservan- 
cy District  recommends  gunite  lining 
for  the  remainder  of  the  Bessemer 
Ditch  as  it  flows  through  Pueblo. 

Mr.  President,  the  change  from  dirty 
to  silty  water  is  a  direct  result  of  the 
Federal  Government  building  the 
Pueblo  Dam  and  Reservoir  and,  thus, 
it  is  entirely  appropriate  the  Federal 
Government  assist  with  stopping  the 
seepage  problem  today,  just  as  it  was  8 
years  ago. 

H.R.  2772  was  passed  by  the  Senate 
on  October  7  and  includes  the  neces- 
sary authorization  to  line  the  remain- 
ing 11,000  feet  of  the  Bessemer  Ditch 
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with  local  contribution  to  the  design 
and  construction  costs.  Work  can 
begin  this  November  to  line  the  areas 
of  the  ditch  causing  the  most  immedi- 
ate damage  to  the  church  and  other 
properties. 

I  commend  the  Senate's  swift  action 
to  stop  the  water  seepage  along  the 
Bessemer  Ditch.* 


HABITAT  FOR  HUMANITY 
•  Mr.  SASSER.  Mr.  President.  I  rise 
this  morning  to  call  the  Senate's  at- 
tention to  a  very  vital  and  worthy 
housing  program- Habitat  for  Human- 
ity. Habitat  is  an  ecumenical  Christian 
housing  ministry.  Its  objective  is  to 
eliminate  poverty  housing  and  to 
make  decent  shelter  a  matter  of  con- 
science. 

Mr.  President,  that  is  a  very  grand 
and  noble  objective.  I  am  pleased  to 
report  that  Habitat  is  making  progress 
toward  meeting  that  goal. 

As  we  all  know,  America  is  facing  a 
housing  crisis.  In  particular,  homeless- 
ness  is  becoming  both  a  national  epi- 
demic and  a  national  disgrace.  Accord- 
ing to  the  National  Academy  of  Sci- 
ences, on  any  given  night  in  the 
United  States  there  are  100.000  chil- 
dren sleeping  on  the  streets.  And  these 
are  not  runaways,  these  are  families 
on  the  streets.  Indeed,  one-fifth  of  the 
homeless  population  are  families  and 
one-fifth  is  employed. 

Mr.  President,  this  dramatic  increase 
in  the  number  of  homeless  people  is  a 
direct  result  of  the  lack  of  affordable 
housing  in  America  today. 

Habitat  for  Humsmity  is  one  of  the 
very  best  organizations  in  operation 
today  that  is  fighting  for  affordable 
housing.  In  Tennessee  and  elsewhere, 
Habitat  for  Humanity  has  been  instru- 
mental in  providing  homeownership 
for  low  income  families.  Indeed,  there 
are  over  200  affiliated  projects  in  the 
United  States  and  Canadian  cities  and 
over  40  sponsored  projects  in  18  devel- 
oping countries. 

In  Tennessee,  Habitat  has  already 
built  50  homes,  has  another  18  pres- 
ently under  construction  and  has  ren- 
ovated 147  more. 

Habitat  organizes  volunteers  to  build 
livable  houses  for  low-income  families 
at  prices  that  they  can  afford.  Materi- 
als and  labor  are  donated.  And  no-in- 
terest, no-profit  loans  are  arranged. 

Importantly,  the  low-income  family 
is  given  the  opportunity  of  home  own- 
ership, one  of  the  cornerstones  of 
American  family  life. 

Mr.  President.  I  wholeheartedly  and 
enthusiastically  endorse  the  efforts  of 
Habitat  for  Humanity.  This  organiza- 
tion is  making  a  monumental  contri- 
bution in  the  fight  for  affordable 
housing.  I  yield  the  floor.* 


GRAND  VALLEY  RECLAMATION 
PROJECT 

•  Mr.  ARMSTRONG.  Mr.  President.  I 
am  pleased  the  contract  for  operation 
of  the  Grand  VaUey  Reclamation 
project  on  Colorado's  Western  Slope 
will  continue  uninterrupted.  Congress 
approved  a  2-year  contract  extension, 
which  was  included  in  H.R.  2772, 
passed  in  the  late  hours  of  last  Friday 
night. 

The  contract  is  between  the  United 
States  and  the  Grand  Valley  Water 
Users  Association,  the  Orchard  Mesa 
Irrigation  District  and  the  Public  Serv- 
ice Co.  of  Colorado  for  operation  of 
the  Grand  Valley  project  on  Colora- 
do's Western  Slope. 

The  Grand  Valley  Reclamation 
project  was  built  by  the  Bureau  of 
Reclamation  in  1923.  The  canal  and  di- 
version works  were  built  to  accommo- 
date power  development.  In  1931,  a 
powerplant  was  built  without  Federal 
funds  by  the  Public  Service  Co.  of  Col- 
orado. No  Federal  funds  have  been 
spent  on  the  powerplant,  and  none 
will  be.  In  addition,  income  from  the 
powerplant  has  enabled  water  users  to 
make  accelerated  debt  repayment  to 
the  Federal  Government  for  the 
Grand  Valley  Reclamation  project. 

Presently,  all  surplus  revenues  above 
operation  and  maintenance  costs  are 
being  remitted  to  the  United  States  as 
accelerated  debt  repayment  of  loans 
obtained  by  the  water  users. 

The  contract  extension  under  which 
the  parties  are  now  operating  expires 
at  the  end  of  1988.  This  additional  2- 
year  extension  of  the  contract  means 
another  temporary  shutdown  of  the 
plant  will  not  occur  due  to  a  lapse  in 
the  contract  with  the  Bureau  of  Recla- 
mation. I  look  forward  to  working  with 
the  contract  parties  next  session  for 
reauthorization  of  this  contract  to 
ensure  stability  of  the  project  for  the 
region.* 


MEDICAL  WASTE  LEGISLATION 
•  Mr.  LEVIN.  Mr.  President,  in  the 
early  morning  hours  of  this  past  Sat- 
urday, the  Senate  passed  a  bill  that 
will  establish  a  demonstration  pro- 
gram for  tracking  medical  waste  in 
three  Atlantic  Coast  States  and  the 
Great  Lakes.  This  is  great  news  for 
Michigan,  which  has  recently  been 
plagued  by  the  despicable  and  danger- 
ous practice  of  dumping  medical 
waste.  This  measure  is  similar  to  legis- 
lation that  I  introduced,  S.  2778,  along 
with  Senator  Riegle. 

Last  Thursday,  the  House  of  Repre- 
sentatives passed  this  bill  by  a  vote  of 
390  to  28.  This  vote  shows  the  breadth 
and  depth  of  support  for  this  proposal. 
I  worked  very  closely  with  Representa- 
tive DiNGELL,  chairman  of  the  House 
Energy  and  Commerce  Committee  on 
this  important  issue.  I  thank  him  for 
all  he  did.  I  am  pleased  that  the  full 
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House  took  action  on  this  measure  ex- 
peditiously, and  I  am  also  pleased  that 
we  acted  to  pass  similar  legislation 
with  some  minor  amendments.  I  hope 
that  the  House  will  now  agree  to  the 
Senate  amendments,  so  this  bill  can  be 
signed  into  law  quickly. 

While  we  have  all  been  aware  of  the 
problem  of  medical  wastes  washing  up 
on  the  shores  of  the  Atlantic  Ocean, 
this  past  September  was  the  first  time 
that  such  wastes  washed  up  from  Lake 
Michigan.  About  a  month  earlier,  med- 
ical wastes  were  also  found  near  Cleve- 
land. OH,  on  Lake  Erie  beaches. 

Like  the  incidents  on  the  Atlantic 
coast,  the  origin  of  the  waste  was  un- 
known. Michigan  health  department 
officials  indicated  that  they  were  in  a 
quandry  about  how  to  trace  the  waste. 
The  legislation  will  give  those  Michi- 
gan officials,  and  other  Great  Lakes 
and  Atlantic  Coast  State  officials,  the 
tools  they  need  to  prevent  the  dump- 
ing of  medical  wastes. 

Senate  passage  of  this  bill  is  an  im- 
portant step  toward  ensuring  that  the 
practice  of  dumping  medical  waste  in 
the  Great  Lakes  will  be  stopped.  The 
Great  Lakes  are  precious.  This  action 
will  help  preserve  them.* 


FEDERAL  EMPLOYEES  LIABILITY 
REFORM  AND  TORT  COMPEN 
SATION  ACT 

•  Mr.  HUMPHREY.  Mr.  President.  I 
am  extremely  pleased  that  the  Senate 
is  acting  promptly  to  enact  H.R.  4612. 
the  identical  House  companion  meas- 
ure to  S.  2500.  the  Federal  Employees 
Liability  Reform  and  Tort  Compensa- 
tion Act.  This  is  extremely  important 
legislation  which  is  needed  to  protect 
Federal  employees  from  exposure  to 
unwarranted  personal  liability  for  ac- 
tions performed  within  the  scope  of 
their  Government  employment. 

The  senior  Senator  from  Iowa.  Sena- 
tor Grasslty.  deserves  enormous 
credit  for  moving  promptly  to  intro- 
duce this  legislation  and  move  it 
through  the  Judiciary  Committee  for 
enactment.  I  was  pleased  to  be  an 
original  cosponsor  of  S.  2500.  which  is 
urgently  needed  to  prevent  an  unfair 
burden  of  liability  to  fall  upon  consci- 
entious Federal  workers. 

The  Supreme  Court's  decision  in 
Westfall  versus  Erwin  exposed  thou- 
sands of  Federal  and  postal  employees 
to  the  threat  of  protracted  personal 
tort  litigation  for  claims  arising  from 
every  decisionmaking  within  the  scope 
of  their  employment.  This  decision 
overturned  a  longstanding  rule  that 
Federal  employees  had  broad  immuni- 
ty from  personal  liability  for  common 
law  torts  arising  in  the  context  of  rou- 
tine Government  operations. 

I  have  been  informed  of  numerous 
cases  where  relatively  low  level  Feder- 
al employees  have  been  subjected  to 
enormous  personal  liability  for  claims 
arising  from  their  conscientious  per- 


formance of  their  Government  duties. 
The  Justice  Department's  Civil  Divi- 
sion testified  to  the  Judiciary  Commit- 
tee that  the  problems  arising  from  the 
Westfall  decision  will  not  only  give 
rise  to  enormous  insecurity  and  uncer- 
tainty among  Federal  employees,  but 
that  it  will  place  an  enormous  litiga- 
tion burden  on  the  Department. 

H.R.  4612  provides  a  sound  and  just 
solution  to  this  problem.  It  amends 
the  Federal  Tort  Claims  Act  to  make  a 
lawsuit  against  the  United  States 
under  the  FTCA  the  exclusive  remedy 
for  persons  alleging  injury  by  Govern- 
ment negligence.  Thus,  the  legislation 
provides  plaintiffs  a  fair  and  adequate 
remedy  for  their  claims,  while  at  the 
same  time  relieving  our  Federal  civil 
servants  from  the  threat  of  suffering 
crushing  personal  liability  for  merely 
performing  their  governmental  duties. 

In  this  case.  Congress  has  acted 
promptly  and  responsibly  to  fashion  a 
just  and  effective  legislative  remedy 
for  a  serious  problem.  Again,  I  com- 
mend Senator  Grassley  for  his  leader- 
ship in  moving  this  legislation  and  I 
urge  my  colleagues  to  support  enact- 
ment of  H.R.  4612.* 


UNANIMOUS-CONSENT 
AGREEMENT-S.  2749 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  takes  up  the  conference  report 
to  accompany  S.  2649,  the  base  closing 
bill,  there  be  a  40-minute  time  limita- 
tion thereon;  that  it  be  equally  divided 
and  controlled  between  and  by  Mr. 
NuNN  and  Mr.  Warner. 

Mr.  STEVENS.  There  is  no  objec- 
tion. Mr.  President. 

The  PRESIDING  OFFICER.  If 
there  is  no  objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  PUBLIC 
HEALTH  SERVICE  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5471. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5471).  to  amend  the  Public 
Health  Service  Act  to  revise  the  authority 
for  the  regulation  of  clinical  laboratories. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  in  No- 
vemt)er  of  last  year,  I  read  the  article 
in  the  Wall  Street  Journal  written  by 
Walt  Bogdanich  pointing  out  that  be- 
tween 20  and  40  percent  of  Pap  smear 
tests  results  are  inaccurate. 


I  took  a  particular  interest  in  the  ar- 
ticle because  it  chronicled  the  plight 
of  a  woman  from  my  State,  Barbara 
Arbuckle.  who  had  cervical  cancer 
which  went  undetected  because  of  Pap 
smear  tests  which  were  not  properly 
performed.  As  she  told  the  committee 
in  her  stirring  testimony,  she  had  to 
undergo  a  radical  hysterectomy  and 
can  no  longer  bear  children.  While 
Barbara's  case  is  tragic,  she  is  a  lucky 
woman— she  is  still  alive. 

When  I  went  home  that  night  after 
the  hearing,  my  thoughts  turned  to 
my  family.  I  could  not  help  but  ask 
myself:  "What  if  this  hap[>ened  to  my 
wife  or  one  of  my  daughters?"  While  I 
shuddered  at  this  thought,  it  brought 
home  to  me  the  fact  that  the  problem 
in  our  Nation's  clinical  laboratories  is 
not  some  remote  technical  problem  for 
someone  else  to  solve.  Rather,  it  is  a 
problem  which  strikes  close  to  home 
for  all  of  us  and  it  is  our  responsibility 
to  do  something  about  it. 

The  Clinical  Laboratory  Improve- 
ment Amendments  of  1988  are  a  solid 
stride  forward  in  our  effort  to  insure 
that  the  people  of  this  Nation  receive 
quality  medical  treatment  and  serv- 
ices. The  bill  guarantees  that  patients 
and  physicians  will  be  able  to  rely  on 
test  results.  It  accomplishes  this  objec- 
tive: 

By  establishing  national  standards 
which  must  be  met; 

By  requiring  laboratories  to  institute 
internal  quality  control  program;  and 

By  requiring  laboratories  to  partici- 
pate in  ongoing  proficiency  testing. 

It  also  imposes  tough  new  standards 
in  the  area  of  cytology  aimed  at  pre- 
venting the  kind  of  tragedy  suffered 
by  Barbara  Arbuckle.  It  achieves  this 
objective: 

By  establishing  workload  limits  to 
insure  that  cytotechnologists  no 
longer  work  under  sweat  shop  condi- 
tions which  have  produced  so  many 
unnecessary  errors; 

By  guaranteeing  that  no  evaluation 
is  rendered  on  inadequately  prepared 
Pap  smear  slides  and  that  physicians 
are  notified  when  they  have  submitted 
an  improperly  prepared  slide  to  a  labo- 
ratory for  evaluation; 

By  requiring  laboratories  to  imple- 
ment strong  internal  quality  control 
systems  aimed  at  insuring  that  Pap 
smears  are  properly  evaluated;  and 

By  insuring  that  cytotechnologists 
maintain  adequate  skills  by  participat- 
ing in  an  ongoing  proficiency  testing 
progfram. 

Let  me  point  out  that  this  bill  repre- 
sents a  hard  fought  compromise  be- 
tween competing  forces.  While  many 
compromises  had  to  be  made  on  both 
sides  of  the  aisle,  at  no  time  was  the 
underlying  objective  of  quality  com- 
promised in  any  way. 

I  must  admit  that  I  am  disappointed 
that  the  provisions  relating  to  direct 
billing  and  the  prohibition  of  self-re- 


ferral, which  were  approved  by  the 
Senate  Labor  Committee,  are  no 
longer  a  part  of  this  bill.  I  believe  that 
the  ethical  questions  underlying  both 
of  these  issues  can  and  must  be  ad- 
dressed. While  I  would  prefer  to  see 
these  issues  resolved  by  private  profes- 
sional organizations,  it  is  clear  to  me 
that  these  organizations  are  either  un- 
willing or  unable  to  do  so  in  a  manner 
which  protects  the  public  as  well  as 
the  inteigrity  of  the  professions  they 
represent.  For  this  reason,  I  believe 
that  we  must  revisit  these  issues  in  the 
next  Congress  and  I  welcome  the  op- 
portunity to  work  with  all  interested 
parties  in  achieving  a  fair  and  equita- 
ble resolution. 

I  think  that  it  is  important  to  under- 
stand that  while  Senator  Mikulski 
and  I  introduced  this  bill,  it  represents 
the  efforts  of  other  Members  of  this 
body.  In  particular.  Senators  Cohen 
and  Levin  made  tremendous  contribu- 
tions to  the  Senate's  understanding  of 
this  issue  and  how  to  resolve  it.  They 
held  important  hearings  which  laid 
much  of  the  groundwork  for  this  bill 
and  many  of  the  provisions  contained 
in  the  bQl  reflect  their  draftsmenship. 
I  also  want  to  thank  the  ranking  mi- 
nority member  of  the  Senate  Labor 
Committee.  Senator  Hatch,  for  the 
perseverance  he  has  displayed 
throughout  the  negotiations  on  this 
bill.  This  bill  would  never  have  come 
before  the  Senate  for  consideration 
had  it  not  been  for  the  efforts  of  Sena- 
tor Hatch.  He.  and  his  very  capable 
staff,  have  provided  us  with  excellent 
counsel  since  the  committee  first  took 
up  the  bill  and  played  an  instrumental 
role  in  forging  an  acceptable  compro- 
mise. 

I  would  like  to  thank  my  good 
friend.  Senator  Mikulski,  for  her 
leadership  and  commitment  to  this 
issue.  No  one  has  done  more  to  protect 
and  promote  the  health  of  women  in 
this  country  than  Senator  Mikulski 
and  I  am  thankful  for  having  an  op- 
portunity to  work  with  her  in  this 
cause. 

H.R.  5471.  the  Clinical  Laboratory 
Improvement  Amendments  of  1988.  is 
being  passed  tonight  and  a  great  deal 
of  credit  goes  to  the  Senator  from 
Maryland.  Senator  Mikulski,  and  the 
Senator  fi-om  Maine,  Senator  Cohen.  I 
am  certain  they  may  want  to  say  just 
a  few  brief  things  about  this  bill  also, 
but  to  me,  Mr.  President,  it  represents 
a  very  important  personal  moment  in 
the  Senate  because  in  this  article  I 
read  about  a  young  woman  in  the  city 
of  Seattle  named  Barbara  Arbuckle 
who  had  three  tests  all  showing  that 
she  did  not  have  cervical  cancer  or  the 
beginning  of  it.  They  were  inaccurate. 
Mr.  President. 

As  a  result  of  that,  this  lady  had  to 
have  a  full-scale  radical  hysterectomy. 
In  many  ways  she  was  lucky  in  that 
she  survived.  She  may  never  have  any 
children  but  she  did  not  lose  her  life. 


That  led  to  establishing  a  working  re- 
lationship with  the  Senators  I  have 
mentioned,  with  doctors,  and  with 
others  throughout  the  entire  country 
to  establish  a  set  of  standards  for  med- 
ical laboratories  testing  not  only  of 
Pap  smear  but  of  other  clinical  testing 
procedures  to  be  certain  that  we  were 
accurate. 

Specifically,  this  bill  sets  national 
standards.  It  requires  laboratories  to 
institute  internal  quality  control  pro- 
grams. It  establishes  a  certificate  pro- 
gram. One  thing  I  must  admit.  Mr. 
President,  that  I  wish  were  in  the 
bill— and  I  am  not  disappointed  it  is 
not— but  I  think  maybe  the  profession 
themselves  will  take  care  of  it.  I  hope 
they  will.  That  is  the  provisions  relat- 
ing to  direct  billing  for  Pap  smear 
tests  which  were  not  in  this.  One  of 
the  reasons  for  that  is  people  do  not 
understand  that  Pap  smears  are  read 
individually  by  individual  cytotechno- 
logists. and  very  often  these  people  are 
overworked  and  required  to  work  long 
hours  so  that  the  prices  will  go  lower 
and  lower.  We  wanted  doctors  to  not 
put  that  pressure  on  these  laborato- 
ries. 

I  am  hopeful  that  the  ethical  ques- 
tions involved— doctors'  referral  to 
their  own  laboratories,  direct  billing- 
can  and  will  be  addressed  in  the 
future.  I  believe  we  must  revisit  these 
issues  in  the  future. 

But  in  particular,  this  is  an  evening 
of  great  accomplishment  for  Senator 
Mikulski,  myself,  Senator  Cohen,  and 
many  others  on  that  committee  that 
have  worked  to  establish  a  national 
system  of  certification  of  laboratories 
for  testing,  not  only  of  Pap  smears  but 
of  other  very  important  clinical  tests. 

I  thank  the  majority  leader  for 
giving  me  this  time  tonight  to  express 
my  support  for  this  legislation  and  for 
the  fact  that  the  President  has  indi- 
cated he  will  sign  it.  We  will  do  some- 
thing about  these  laboratories  so  that 
all  will  have  quality  results  and  we  will 
have  no  more  tragedies  as  happened  to 
Barbara  Arbuckle. 

Ms.  MIKULSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I 
rise  in  support  of  the  legislation. 

Mr.  President,  over  the  past  several 
months  we  have  seen  very  frightening 
reports  about  problems  in  the  medical 
laboratory  testing  industry.  Let  me 
give  you  a  few  examples: 

A  23-year-old  woman  from  Seattle 
had  her  Pap  smear  misread  not  once, 
but  three  times;  now  she  cannot  have 
children— and  she  was  one  of  the  lucky 
ones— she  lived. 

A  laboratory  in  Ohio  failed  to  detect 
a  baby's  genetic  condition,  easily  treat- 
ed by  a  special  diet;  without  that  diet, 
the  baby  developed  mental  retarda- 
tion. 


In  Arizona,  a  maui  died  because  two 
different  labs  misread  a  biopsy  slide  of 
a  malignant  tumor. 

Unfortunately.  Mr.  President.  I 
could  go  on  and  on  about  lives  that 
have  been  devastated  or  lost  as  a 
result  of  laboratory  errors.  Many  of 
these  stories  came  out  in  a  hearing 
Senator  Adams  and  I  held  in  January 
of  this  year. 

What  we  found  out  is  that  these  lab- 
oratories—which are  responsible  for  so 
many  lives— are  not  being  adequately 
regulated. 

That  is  the  purpose  of  the  bill  we 
are  considering  today:  To  hold  labora- 
tories to  the  type  of  standard  that  will 
not  allow  such  mistakes  to  happen. 

The  goal  of  the  bill  is  even  simpler— 
to  save  lives  and  end  undue  suffering. 
Let  us  take  the  Pap  smear  as  an  ex- 
ample. If  you  ask  just  about  any 
woman  what  the  one  test  is  that  they 
always  have  done,  without  fail,  every 
year,  when  they  go  to  their  doctor, 
they  will  say  the  Pap  smear. 

When  properly  conducted,  the  Pap 
smear  test  is  reliable,  accurate,  and  es- 
sential for  early  detection  of  cervical 
cancer.  However,  recent  reports  of 
misdiagnoses  of  cervical  cancer  or  pre- 
cancerous conditions— estimated  to 
occur  in  20  to  40  percent  of  Pap 
smears— have  sent  a  chilling  message- 
do  not  trust  the  results  of  this  test  on 
which  so  many  women's  lives  depend. 

What  I  learned  from  our  hearing  is 
that  there  are  too  many  labs  out  there 
where  overworked,  undersupervised 
technicians  are  making  too  many 
errors.  These  errors  can  mean  the  dif- 
ference between  life  and  death.  We 
cannot  allow  this  practice  to  continue. 
We  have  seen  many  reports  in  the 
media  about  the  problems  with  medi- 
cal labs.  Yet  what  are  the  recommen- 
dations that  come  out  of  these  re- 
ports? That  patients  should  take  more 
responsibility,  by  asking  their  doctors 
questions  about  where  they  are  send- 
ing their  tests.  That  is  the  solution 
proposed  by  many  "experts." 

Well,  I  think  this  is  absurd.  When  I 
get  on  an  airplane,  no  one  expects  me 
to  ask  the  mechanic  if  the  sparkplugs 
are  OK.  Why  should  I  have  to  ask  my 
doctor  if  the  laboratory  is  reliable? 
This  is  not  a  patient's  responsibility— 
the  burden  falls  on  the  doctors  and 
the  laboratories. 

Yet  it  is  clear  that  these  doctors  and 
laboratories  are  not  living  up  to  these 
responsibilities.  That  is  why  this  bill 
calls  for  tougher  standards  for  every- 
one who  might  endanger  a  patient  by 
misdiagnosing  a  test  result— including 
doctors  in  their  own  offices. 

In  closing,  I  would  like  to  acknowl- 
edge my  colleague.  Senator  Brock 
Adams.  We  have  been  absolutely  equal 
partners  in  the  crafting  of  this  bill, 
and  it  has  been  a  great  privilege  to 
work  with  him.  His  concern  for  the 
health  of  women,  and  for  the  public 
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health  in  generaa.  has  been  inspiring 
to  all  of  us  who  have  worked  with  him. 

Senator  Hatch  has  also  played  a 
very  important  role  in  getting  this  bill 
to  the  floor  and  through  the  Senate. 
Both  he  and  Senator  Kennedy  have 
helped  us  navigate  this  bill  through 
waters  which  at  times  seem  very 
treacherous,  and  I  have  greatly  appre- 
ciated his  willingness  to  work  out  a 
good,  strong  bill. 

Senators  Cohen  and  Levin  have  also 
been  actively  involved  in  this  issue, 
and  we  have  exchanged  many  ideas  in 
crafting  this  legislation.  The  hearings 
which  they  held  in  the  Government 
Affairs  Conunittee  produced  very 
useful  findings  which  contributed  to 
the  shaping  of  this  bill,  and  I  greatly 
appreciate  their  contribution. 

Mr.  President,  we  spend  $20  billion  a 
year  on  laboratory  tests— $5  billion  in 
doctor's  offices  alone.  We  must  hold 
the  entire  industry  to  a  standard  that 
will  allow  us  to  trust  the  results  of 
these  tests.  This  is  not  too  much  to 
ask. 

Mr.  President,  let  me  summarize  by 
saying  this:  A  Senator  has  many 
honors,  and  many  pleasures,  but  prob- 
ably the  greatest  honor  and  pleasure 
that  a  Senator  can  have  is  helping  to 
save  lives.  Tonight,  working  on  a  bi- 
partisan basis,  we  are  able  to  present 
to  the  American  people  a  legislative 
framework  to  save  lives.  That  legisla- 
tive framework  is  very  straightfor- 
ward. It  makes  sure  the  laboratories  of 
the  United  States  of  America  will  be 
safe,  will  be  accurate,  and  will  be  reli- 
able. 

I  thank  my  colleagues.  Senator 
Brock  Adams,  and  Senator  Bill 
Cohen.  I  express  appreciation  for  the 
able  assistance  of  Senator  Orrin 
Hatch,  and  our  respective  staffs,  for 
doing  this  because  what  we  essentially 
have  is  a  legislative  framework  that 
will  ensure  inspections,  adequate 
workload,  and  be  able  to  do  it  within 
the  framework  of  State  responsibil- 
ities. 

We  got  into  this  because  the  media 
brought  it  to  our  attention.  We  just 
did  not  want  to  be  media  sheep.  We 
were  not  going  to  l)e  media  sheep.  We 
dug  into  this.  I  saw  again  that  we 
found  out  in  Arizona  a  man  died  be- 
cause two  different  labs  misread  a 
biopsy  for  a  malignant  tumor.  A  labo- 
ratory in  Ohio  failed  to  detect  the 
baby's  genetic  condition,  easily  treated 
by  a  special  diet,  but  because  of  misdi- 
agnosis—therefore,  without  that  diet- 
that  baby  is  now  mentally  retarded. 

We  wanted  to  make  sure  that  those 
situations  did  not  happen  again. 

For  we  women  there  is  the  particu- 
lar headache  of  laboratory  tests  being 
in  error  20  to  40  percent  of  the  time 
with  false  positives,  but  that  is  our 
best  test  to  prevent  cervical  cancer. 

Mr.  President,  I  just  want  to  con- 
clude my  remarks  by  thanking  the  ma- 
jority leader  for  bringing  this  legisla- 


tion up  so  when  we  talk  about  the 
100th  Congress,  we  hit  a  10  with  this 
legislation. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  com- 
mend my  colleagues,  from  the  State  of 
Washington.  Brock  Adams  and  Bar- 
bara MiKOLSKi  from  Maryland,  for 
the  really  heroic  work  that  they  per- 
formed in  working  this  compromise 
out  not  only  between  the  various  com- 
mittees of  the  Senate  but  also  in  the 
House  legislation.  There  was  serious 
opposition  to  some  of  the  major  provi- 
sions in  the  bill  that  were  developed 
over  here,  and  it  was  through  their 
very  constructive  efforts  that  we  were 
able  to  put  together  a  package  which 
now  has  the  broad  bipartisan  support 
of  both  Houses  and  indeed  the  Presi- 
dent of  the  United  States. 

Some  might  ask  why  do  we  even 
need  this  legislation?  There  are  sever- 
al answers  to  it.  Basically,  lab  tests 
have  become  an  integral  part  of  our 
health  care  system.  In  fact  in  1987. 
$3.1  billion  lab  tests  were  performed  in 
this  country.  And  over  $20  billion  was 
spent  for  lab  tests.  The  Federal  Gov- 
ernment picked  up  roughly  40  percent 
of  the  costs  through  Medicare  and 
Medicaid. 

As  my  colleagues  have  indicated, 
most  of  us  who  go  to  doctors  and  have 
these  tests  performed  are  sent  out  in 
some  cases  to  either  hospital  labs  or 
independent  labs,  sometimes  the  phy- 
sicians will  perform  these  tests  in  their 
own  offices.  We  ascribe  some  measure 
of  infallibility  to  those  tests.  What  my 
colleagues  have  described  is  that  we 
have  an  erroneous  test  where  you  can 
have  weeks  of  unnecessary  treatment, 
financial  stress,  and  emotional  and 
physical  strain  where  there  has  been  a 
false  positive  reading  or  you  can  have 
a  life-threatening  condition  that  goes 
undetected  as  they  have  described 
until  too  late  when  you  cannot  reverse 
the  disease. 

I  know  from  personal  experience  a 
family  member  who  experienced  that. 
So,  how  serious  is  the  problem?  The 
fact  is  we  really  do  not  know.  We  have 
l)een  led  into  this  investigation  by 
some  top  reporters.  Lea  Thompson 
from  channel  4  I  believe,  and  also 
Walt  Bogdavich  of  the  Wall  Street 
Journal.  But  the  fact  is  we  do  not 
know  how  serious  it  is.  We  have  seen 
reports.  We  have  heard  stories.  We 
know  of  personal  experiences,  but  the 
dilemma  we  face  is  you  can  have  no 
legislation  without  facts  and  we 
cannot  get  the  facts  without  legisla- 
tion. That  is  what  prompted  this  par- 
ticular bill. 

What  we  do  know  is  that  the  current 
Federal  regulatory  scheme  that  gov- 
erns clinical  laboratories  is  seriously 
flawed  to  provide  Inadequate  protec- 
tion  against   inaccurate   testing,   and 


HCFA,  the  agency  that  is  supposed  to 
be  overseeing  the  implementation  and 
the  compliance  with  our  regulations, 
has  not  been  nearly  aggressive  enough 
in  performing  that  particular  func- 
tion. 

I  think  the  legislation  is  a  good  com- 
promise. It  does  not  contain  every- 
thing I  would  like.  It  does  put  all  labs 
under  one  standard,  however.  All  lab- 
oratories—independent, in  a  hospital, 
in  the  physicians'  offices— are  covered. 

There  are  certain  waivers  that  can 
be  granted,  but  the  waivers  can  be 
granted  to  all  the  labs  under  the  same 
circumstances.  When  the  test  to  be 
performed  is  relatively  simple,  when 
the  margin  for  error  is  very  small  and 
if  errors  should  occur,  the  risk  of  seri- 
ous illness  is  also  quite  small.  Waivers 
can  be  granted. 

I  would  prefer  a  different  approach, 
but  in  the  interest  of  getting  this  legis- 
lation to  the  floor  and  passed,  I  agreed 
to  this. 

As  my  colleague  from  Washington 
pointed  out,  many  of  us  would  prefer 
to  see  a  direct  billing  scheme  set  up.  It 
was  strongly  opposed  by  the  AMA,  and 
we  have  found  that  very  small  costs 
are  being  charged  by  laboratories:  and 
when  it  goes  through  physicians,  they 
dramatically  increase,  and  we  end  up, 
as  taxpayers,  helping  to  foot  the  bill. 
We  have  to  look  at  that  closely. 

It  will  be  strenuously  opposed  in  the 
coming  years,  but  I  think  Congress 
has  a  large  responsibility  to  look  into 
it. 

Mr.  President,  I  am  very  pleased 
that  the  Senate  is  considering  today 
the  Clinical  Laboratory  Improvement 
Amendments  of  1988.  This  bill  consti- 
tutes an  important  revision  of  the  Fed- 
eral regulatory  program  governing 
clinical  laboratories.  It  is  a  reform 
that  is  long  overdue,  and  one  that  will 
go  far  in  assuring  the  quality  and  ac- 
curacy of  medical  testing  that  is  being 
performed  throughout  the  United 
States.  It  will  strengthen  the  enforce- 
ment against  those  labs  that  are  not 
performing  tests  accurately,  and  en- 
hance the  accountability  of  privately 
accredited  laboratories  and  extend 
Federal  standards  to  thousands  of  labs 
that  are  not  now  regulated  by  the  Fed- 
eral Government. 

Medical  testing  is  a  critical  compo- 
nent in  the  delivery  of  health  care.  An 
estimated  3  to  5  billion  laboratory 
tests  are  performed  each  year  in  the 
United  States.  Lab  testing  has  also 
become  a  very  large  industry  and  a 
costly  part  of  our  Nation's  health  care. 
By  some  estimates,  for  example,  over 
$20  billion  was  spent  last  year  for  lab 
tests,  with  the  Federal  Government 
picking  up  the  tab  for  about  40  per- 
cent of  this  amount  through  Medicare 
and  Medicaid  payments. 

Whether  it  be  a  simple  throat  cul- 
ture taken  in  the  family  doctor's 
office,  a  test  to  determine  the  level  of 


cholesterol,  or  a  test  to  detect  the 
AIDS  virus,  we,  as  patients,  have  come 
to  depend  on  the  accuracy  of  medical 
tests  that  are  routinely  ordered  by  our 
physicians.  Most  patients  never  doubt 
the  accuracy  of  their  lab  tests  and 
may.  indeed,  believe  that  such  tests 
are  infallible.  Other  patients  believe 
that  they  could  not  fall  victim  to 
faulty  test  results,  because  labs  per- 
forming tests  are  subject  to  Govern- 
ment regulations  and  must  comply 
with  standard  designed  to  ensure  qual- 
ity in  testing. 

However,  today,  two  decades  after 
enacting  the  Clinical  Laboratories  Im- 
provement Act,  it  has  become  abun- 
dantly clear  to  the  Congress  that  we 
have,  for  too  long,  been  operating 
under  a  false  sense  of  security  in  be- 
lieving that  all  is  well  with  how  we 
oversee  lab  quality.  What  we  have 
learned,  and  what  this  legislation  is 
designed  to  achieve,  is  that  the  Feder- 
al Government  must  do  much  more  in 
order  to  protect  the  public  from  inac- 
curate and  unreliable  medical  test  re- 
sults. 

I  have  spent  a  great  deal  of  time 
evaluating  the  adequacy  of  our  cur- 
rent Lab  Regulation  Program.  Last 
year,  in  lesponse  to  disturbing  revela- 
tions in  the  press  concerning  practices 
followed  by  some  labs  in  screening  Pap 
smears,  my  staff  on  the  Subcommittee 
on  Oversight  of  Government  Manage- 
ment began  an  extensive  investigation 
into  how  clinical  laboratories  are  regu- 
lated. The  investigation,  conducted 
with  the  cooperation  and  assistance  of 
my  good  friend.  Senator  Levin,  chair- 
man of  the  Oversight  Subcommittee, 
as  well  a£  the  subcommittee's  2  days  of 
oversight  hearings  on  the  Health  Care 
Financing  Administration's  manage- 
ment of  the  Clinical  Lab  Program,  re- 
vealed that  major  gaps  and  deficien- 
cies exist  throughout  the  regulatory 
system  governing  laboratories.  Many 
of  these  problems  have  direct,  adverse 
effects  on  the  quality  of  medical  test- 
ing. The  current  regulatory  scheme  is 
an  uneven  one,  with  multiple  levels  of 
enforcement.  Different  standards  exist 
for  labs  operating  across  State  lines 
than  for  labs  that  are  Medicare-reim- 
bursed, so  that  labs  performing  the 
same  types  of  tests  on  patients  may  be 
subject  to  very  different  standards  of 
quality  and  enforcement. 

Very  troubling  indeed  is  how  poorly 
the  Health  Care  Financing  Adminis- 
tration, within  the  Department  of 
Health  and  Human  Services,  has  per- 
formed its  duties  in  regulating  labora- 
tories that  are  under  its  jurisdiction. 
The  Agency  has  ignored  problems  that 
have  existed  in  this  regulatory  pro- 
gram for  years,  frequently  promising 
improvements  only  to  then  delay 
taking  action.  While  I  have  been  en- 
couraged by  recent  rules  that  have 
been  offered  by  HCPA,  they  do  not  go 
far  enough  in  some  key  areas  of  lab 
regulation.  Pap  smear  testing  and  phy- 


sician office  lab  testing  are  major 
areas,  for  example,  in  which  HCPA 
has  for  too  long  refused  to  take  the 
lead  in  proposing  changes  that  would 
improve  the  system  of  lab  regulation. 

Also  very  troubling  is  the  fact  that 
the  Federal  Government  does  not 
have  a  national  system  on  which  it  can 
decide  whether  to  flunk  or  pass  a  lab 
for  its  performance  of  a  particular 
test,  and  in  many  cases,  the  Govern- 
ment now  lacks  the  tools  or  the  will  to 
take  action  against  labs  that  are 
shown  to  perform  lab  tests  poorly. 
Under  the  current  system,  these  labs 
can  just  keep  on  performing  tests, 
often  with  the  Federal  Government 
paying  for  the  tests  with  Medicare  or 
Medicaid  dollars. 

Equally  disturbing  is  the  fact  that 
the  Federal  Government  has  given 
over  its  responsibility  to  inspect  and 
grade  labs  to  private  sector  organiza- 
tions without  ensuring  that  labs  ac- 
credited by  these  groups  remain  ulti- 
mately accountable  to  the  Federal 
Government  and  subject  to  enforce- 
ment when  failing  to  meet  quality 
standards.  While  these  private  sector 
organizations  perform  a  valuable  func- 
tion for  the  Federal  Government, 
greater  oversight  by  the  Federal  Gov- 
ernment of  the  accreditation  process  is 
necessary. 

The  subcommittee's  investigation 
also  pointed  out  the  need  to  address 
the  growing  trend  of  lab  testing  that  is 
being  performed  in  physician  office 
labs— labs  that  are  not  now  regulated 
by  the  Federal  Government.  Our  hear- 
ings provided  compelling  testimony  on 
how  testing  is  being  performed  inaccu- 
rately in  these  office  labs— which  now 
number  between  100,000  and  200,000 
nationwide— and  how  voluntary  stand- 
ards are  not  enough  to  ensure  quality 
testing  in  these  facilities. 

Faulty  lab  testing  is  far  too  often  a 
problem  in  the  reading  of  Pap  smears, 
a  laboratory  test  that  is  crucial  to  the 
early  detection  of  cervical  cancer  in 
women— a  disease  that  spreads  rapidly 
and  accounts  for  7,000  deaths  annually 
in  the  United  States.  Practices  en- 
gaged in  by  some  labs  are  piecemeal 
pay  for  reading  Pap  smears,  average 
workloads  exceeding  two  or  three 
times  the  maximum  limits  recom- 
mended by  professional  societies,  lab 
workers  analyzing  slides  with  little  or 
no  supervision,  and  the  use  of  Pap 
smear  screening  as  a  loss  leader  to  get 
other  lab  business  from  doctors  are  se- 
verely jeopardizing  accuracy  in  Pap 
smear  testing.  Such  practices  are  con- 
tributing to  an  alarmingly  high  error 
rate  in  Pap  smear  results  nationwide 
and  must  not  be  tolerated. 

The  bill  before  us  today  addresses 
many  of  these  problems  and  goes  far 
in  strengthening  the  regulation,  over- 
sight, and  enforcement  of  laboratory 
quality  and  practices.  I  am  very 
pleased  that  the  bill  includes  many 
provisions  of  S.  2473.  the  Quality  in 


Medical  Testing  Act  of  1988,  that  I  in- 
troduced with  Senator  Levin  earlier 
this  year. 

The  pending  legislation  will  estab- 
lish a  more  imif  ied  system  of  lab  regu- 
lation, removing  the  duplicative  and 
confusing  patchwork  of  laws  and  rules 
that  now  exist.  Thus,  labs  operating 
only  in  one  State  and  physicians' 
office  labs,  which  are  currently 
exempt  from  the  Clinical  Laboratories 
Improvement  Act,  will  be  subject  to 
certification  under  the  bill.  The  bill 
mandates  quality  standards  for  labs 
that  are  designed  to  assure  that  labs 
will  consistently  perform  tests  in  a 
valid  and  reliable  manner,  and  in- 
cludes specific  standards  that  must  be 
met  by  labs  which  screen  Pap  smears, 
such  as  workload  limitations  for  indi- 
viduals who  screen  Pap  smears,  crite- 
ria for  rescreening  Pap  smears,  and 
other  quality  control  procedures  that 
must  be  followed.  It  also  requires  the 
development  of  a  proficiency  testing 
program  to  monitor  and  grade  how 
well  labs  are  actually  performing  tests. 

The  bill  strengthens  the  enforce- 
ment mechanisms  that  have  been 
sorely  lacking  in  the  Federal  lab  pro- 
gram and  authorizes  several  studies 
that  will  provide  the  Federal  Govern- 
ment with  useful  data  on  the  links  be- 
tween lab  quality,  regulation,  and  pa- 
tient health.  The  bill  also  retains  the 
valuable  involvement  of  the  private 
sector  in  accrediting  laboratories  and 
administering  proficiency  testing  pro- 
grams, but  infuses  more  oversight  and 
enforcement  authority  by  the  Federal 
Government  over  the  labs  that  are  ac- 
credited by  private  sector  groups. 
These  changes  will  enhance  the  ac- 
countability of  these  accrediting 
bodies  as  well  as  individual  labs  that 
are  accredited  by  the  private  sector  or- 
ganizations. 

Mr.  President,  this  legislation  pre- 
sents a  workable  balance  of  strict  en- 
forcement against  those  labs  that  per- 
form faulty  testing  while  recognizing 
that  it  may  be  appropriate  to  establish 
different  standards  for  laboratories, 
based  on  the  types  of  tests  performed 
in  the  lab.  I  believe  that  it  is  more  log- 
ical and  appropriate  to  regulate  labs 
on  the  basis  of  the  types  of  tests  they 
perform,  rather  than  where  the  test, 
or  how  many  tests,  are  performed,  as 
has  been  the  existing  approach  to  lab 
regulation.  My  bill,  S.  2473,  would 
have  based  all  lab  regulation  on  the 
types  of  tests  and  test  methodologies 
used  in  laboratories,  and  would  have 
allowed  standards  governing  a  lab  to 
correspond  to  the  types  of  testing  per- 
formed. I  am  pleased  that  the  bill 
before  us  incorporates  this  concept  by 
requiring  the  Secretary  of  HHS  to 
take  into  consideration  the  types  and 
characteristics  of  tests  performed  by 
labs  when  developing  standards. 

This  legislation  is  a  major  step  for- 
ward   in    lab    reform.    As    with    any 
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reform  affecting  an  industry  of  this 
magnitude,  there  are  some  elements 
with  which  I  am  not  completely  satis- 
fied. I  would  have  preferred  retention 
of  a  requirement  for  direct  billing  by 
the  laboratory  to  the  patient  or  third 
party  payors,  or  some  modification  of 
a  direct  billing  requirement,  as  was 
contained  in  my  bill.  I  also  have  some 
concerns  about  the  inclusion  of  a  certi- 
fication waiver  for  labs  that  perform 
simple  tests  as  set  forth  in  the  bill  be- 
cause I  believe  that  all  labs  should  be 
subject  to  minimum  Federal  stand- 
ards. However,  the  waiver  provision,  as 
drafted,  is  properly  a  very  narrow  ex- 
ception that  applies  only  to  labs  per- 
forming simple  examinations  and  pro- 
cedures that  are  determined  by  the 
Secretary  to  have  a  statitistically  in- 
significant risk  of  an  erroneous  result 
and  should  be  construed  narrowly  by 
the  Secretary,  so  that  the  vast  majori- 
ty of  labs  do  not  escape  some  degree  of 
oversight  and  necessary  regulation. 

Mr.  President,  undoubtedly,  a  strong 
case  exists  for  improvements  in  the 
Federal  regulation  of  laboratories  and 
I  believe  that  the  changes  included  in 
this  bill  are  necessary  to  enforce  true 
quality  in  testing.  While  I  recognize 
that  quality  practices  and  perform- 
ance exists  throughout  much  of  the 
lab  industry,  vigilant  and  effective 
oversight  by  the  Federal  Government 
of  lab  procedures  and  performance  is 
necessary  to  ensure  that  the  patient 
and  the  Government  are  getting  the 
most  for  their  money  from  the  lab 
tests  they  purchase.  If  the  Federal 
Goverrunent  is  not  doing  enough, 
much  more  than  money  is  at  stake.  All 
too  often,  the  very  lives  of  our  citizens 
can  be. 

I  want  to  conunend  the  Senate 
Labor  and  Human  Resources  Conunit- 
tee,  especially  Senators  Mikulski. 
Adams.  Hatch,  and  Kennedy,  for  their 
diligent  and  important  work  on  devel- 
oping and  moving  forward  this  legisla- 
tion. I  also  want  to  thank  my  col- 
league and  chairman  of  the  Oversight 
Subcommittee.  Senator  Levin,  for  his 
cooperation  and  valuable  participation 
in  the  extensive  investigation  and 
hearings  that  we  held  on  this  issue.  I 
am  very  pleased  that  the  cooperative 
efforts  on  both  sides  of  the  aisle  in 
this  body,  as  well  as  the  efforts  of 
Congressman  Dingell.  who  introduced 
this  legislation  in  the  House  of  Repre- 
sentatives, have  combined  to  produce 
a  swift  response  to  the  problems  that 
came  to  the  attention  of  the  Congress 
this  year. 

I  also  commend  the  two  members  of 
my  staff  who  conducted  a  year-long  in- 
vestigation. We  had  two  public  hear- 
ings in  the  Government  Affairs  Com- 
mittee. They  did  tremendous  research 
in  putting  this  set  of  hearings  togeth- 
er for  the  committee,  and  I  want  to 
commend  them  publicly. 

Mr.  LEVIN.  Mr.  President,  I  am  very 
pleased  that  the  Senate  is  considering 


today  much-needed  legislation  to  re- 
place the  existing  confusing  patch- 
work of  Federal  regulations  for  clini- 
cal laboratories  with  a  single  statute 
to  improve  the  accuracy  and  safety  of 
medical  laboratory  testing. 

Senator  Cohen  has  led  the  way  in 
the  effort  to  improve  our  Nation's  lab 
testing  system.  He  and  his  staff  have 
devoted  an  incredible  amount  of  time 
and  energy  to  this  issue.  Due  to  Sena- 
tor Cohens  concern  over  the  current 
state  of  the  quality  of  medical  lab  test- 
ing, the  Senate  Subcommittee  on 
Oversight  of  Government  Manage- 
ment, which  I  chair  and  on  which  Sen- 
ator Cohen  is  the  ranking  Republican, 
held  extensive  hearings  on  the  Federal 
management  of  medical  labs  and  the 
accuracy  of  lab  testing  in  March  of 
this  year.  As  a  result  of  the  thorough 
preparation  done  by  the  Senator  from 
Maine  and  his  staff,  our  hearings 
touched  on  a  great  variety  of  aspects 
of  the  lab  testing  issue.  The  informa- 
tion gained  from  these  hearings  has 
played  a  major  role  in  the  lab  testing 
legislation  in  both  the  House  and  the 
Senate.  It  was  an  exceptional  job.  and 
I  commend  Senator  Cohen  and  his 
staff  for  their  valuable  work. 

In  response  to  the  issues  raised  at 
our  hearing.  I  joined  Senator  Cohen  in 
drafting  comprehensive  lab  testing 
legislation.  S.  2473.  I  am  pleased  that 
the  legislation  the  Senate  is  now  con- 
sidering, introduced  by  Senators 
Adams  and  Mikdlski.  is  similar  to  S. 
2473  and  addresses  many  of  the  prob- 
lems raised  at  our  medical  lal)s  hear- 
ings. 

The  current  law  in  the  area  of  lab 
safety  is  flawed  and  the  dire  need  for 
legislation  in  this  area  was  brought 
home  to  me  during  the  subcommittee's 
hearing  on  the  issue.  Two  witnesses  at 
our  hearing  were  unfortunate  illustra- 
tions of  the  life  and  death  conse- 
quences of  erroneous  lab  tests.  In  one 
case,  a  young  mother  of  two  was  the 
victim  of  not  one.  but  two  erroneous 
Pap  smear  tests.  This  young  mother 
died  of  cervical  cancer  which,  often- 
times, if  detected  early  enough,  has  a 
high  survival  rate.  In  the  other  case,  a 
young  couple  was  led  to  t)elieve.  by  a 
faulty  lab  test,  that  their  unborn  child 
would  be  free  of  Tay-sachs  syndrome, 
a  hereditary  disease  which  results  in 
death  within  2  to  5  years  of  birth.  At 
the  time  of  our  hearing,  this  2-year-old 
child  was  blind,  completely  paralyzed, 
and  being  fed  through  a  tube. 

Examples  such  as  these  highlight 
the  personal  tragedy  of  erroneous  lab 
results  and  shake  our  confidence  in 
even  the  most  routine  medical  tests. 
To  restore  our  confidence  in  the  medi- 
cal testing  system,  we  need  to  bring  all 
clinical  labs  under  a  regulatory 
scheme  that  is  effective  without  being 
needlessly  burdensome.  The  legisla- 
tion now  l)efore  us  goes  a  long  way 
toward  accomplishing  this  goal. 


The  legislation  before  us  establishes 
a  more  uniform  and  comprehensive 
system  of  regulation  for  all  clinical 
laboratories.  Currently,  there  are 
three  different  sets  of  regulations  cov- 
ering medical  labs— some  labs  are  cov- 
ered by  one  set  of  regulations,  some  by 
another,  and  some  are  covered  by 
both.  This  legislation  replaces  that 
hodge-podge  with  a  clear  set  of  regula- 
tions covering  all  labs. 

Moreover,  the  legislation  before  us 
fills  an  important  gap.  Under  existing 
law,  labs  located  in  physicians  offices 
[POL's]  are  exempt  from  regulation. 
This  exemption  covers  approximately 
80.000  to  100,000  labs  in  the  country. 
Only  13  States,  including  my  own 
State  of  Michigan,  regulate  POL's  to 
some  extent.  At  our  hearings,  sound 
arguments  were  made  in  favor  of  re- 
quiring these  labs  to  adhere  to  the 
same  requirements  as  other  labs.  Pa- 
tients should  be  able  to  expect  the 
same  level  of  accuracy  from  a  lab  test 
done  by  their  personal  physician  as 
they  do  from  those  conducted  in  a 
hospital  or  a  large  commercial  lab.  I 
am  pleased  that  this  legislation  ad- 
dresses this  problem  by  covering  all 
lal)s,  while  remaining  sensitive  to  the 
special  needs  of  small  physician  of- 
fices. If  a  lab  performs  tests  which 
have  an  insignificant  risk  of  an  errone- 
ous result  and  these  tests  pose  no  rea- 
sonable risk  of  harm  if  performed  in- 
accurately, the  labor  may  apply  for  a 
waiver  from  the  Federal  requirements. 
This  strikes  a  reasonable  balance  be- 
tween the  interests  of  the  patient  and 
the  realities  of  the  resources  of  small 
labs. 

Another  area  of  concern  addressed 
by  this  legislation,  is  the  high  error 
rate  currently  being  seen  in  Pap  smear 
reviews.  The  College  of  Obstetricians 
and  Gynecologists  estimate  that  be- 
tween 20  to  40  percent  of  all  Pap 
smear  tests  are  read  as  false  negatives. 
Earlier  in  my  statement.  I  described 
the  very  human  tragedy  which  can 
result  from  such  faulty  readings.  Our 
medical  lab  hearings  revealed  that  it  is 
not  unusual  for  cytotechnologists,  the 
lab  workers  who  read  Pap  smear  tests, 
to  be  pressured  to  review  between  200 
or  300  slides  a  day— a  rate  which  may 
significantly  increase  the  risk  of  inac- 
curacies. The  American  Society  for 
Cytotechnology  [ASCT]  has  recom- 
mended that  no  more  than  approxi- 
mately 80  gynocologic  slides  be  exam- 
ined by  a  cytotechnologist  within  a  24- 
hour  period.  The  measure  before  us 
would  require  the  Secretary  of  Health 
and  Human  Services  to  set  up  national 
standards  regarding  workload  guide- 
lines and  maximum  workload  limits 
for  cytotechnologists.  It  also  beefs  up 
the  rescreening  program  for  cytotech- 
nology labs. 

Other  notable  features  of  this  legis- 
lation include  the  provisions  aimed  at 
strengthening  proficiency  testing  pro- 
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grams  to  monitor  and  insure  the  accu- 
racy of  testing  in  clinical  labs  and  at 
increasing  the  role  of  the  Federal  Gov- 
ernment in  the  oversight  and  accredi- 
tation of  labs.  Currently,  the  profi- 
ciency testing  program  and  the  accred- 
itation process  are  run  primarily  by 
accepted  private  organizations.  It  is 
time  to  restore  a  larger  degree  of  Fed- 
eral Government  responsibility  and  ac- 
countability in  this  area. 

I  commend  Senators  Adams  and  Mi- 
KULSKi  for  their  role  in  the  effort  to 
fill  the  gaps  in  the  current  regulatory 
scheme  by  bringing  this  legislation 
before  the  full  Senate.  My  friend  from 
Michigan,  Representative  Dingell. 
also  deserves  great  recognition  for  his 
effective  and  prompt  action  in  sending 
his  lab  testing  bill.  H.R.  5471.  to  the 
Senate. 

Mr.  ADAMS.  Mr.  President,  I  reiter- 
ate my  appreciation  to  Senator  Cohen 
and  Senator  Hatch  for  their  coopera- 
tion, and  of  course  to  Senator  Mikul- 
SKi  and  the  members  of  our  staff. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  t^e  third  time,  and 
passed. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  COHEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President,  I  suggest 
to  my  colleague  and  friend  that  we 
simply  do  the  two  nominations  under 
the  Judiciary  on  page  10;  the  three 
nominations  under  Federal  Retire- 
ment Thrift  Investment  Board  on 
pages  10  and  11;  and  the  one  nomina- 
tion under  U.S.  Postal  Service  on  page 
11. 

Mr.  STEVENS.  Mr.  President,  the 
calendar  items  that  my  good  friend, 
the  distinguished  majority  leader,  has 
mentioned  are  cleared  on  this  side, 
and  we  will  be  happy  to  proceed. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 
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THE  EXECUTIVE  CALENDAR 
Mr.  BYRD.  Mr.  President.  I  inquire 
of  my  good  friend  Senator  Stevens. 
the  acting  Republican  leader,  as  to 
whether  or  not  the  following  nomina- 
tions have  been  cleared  on  his  side  of 
the  aisle:  the  three  nominations  on 
page  6  under  Department  of  State;  the 
nominations  at  the  bottom  of  that 
page  under  U.S.  International  Devel- 
opment Cooperation  Agency:  on  page 
10,  two  nominations  under  the  Judici- 
ary and  one  nomination  under  Federal 
Retirement  Thrift  Investment  Board; 
on  page  11,  two  nominations  under 
Federal  Retirement  Thrift  Investment 
Board,  one  nomination  under  U.S. 
Postal  Service. 

Mr.  STEVENS.  Mr.  President,  I  say 
to  my  good  friend  that  on  page  6, 
starting  with  Department  of  State,  we 
have  Nos.  870.  871,  and  872. 


EXECUTIVE  SESSION 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
two  nominations  under  the  Judiciary 
on  page  10  of  the  Executive  Calendar; 
the  three  nominations  under  Federal 
Retirement  Thrift  Investment  Board; 
and  the  one  nomination  under  U.S. 
Postal  Service;  that  those  nominations 
be  considered  en  bloc,  confirmed  en 
bloc,  the  motion  to  reconsider  be  laid 
on  the  table  en  bloc,  and  that  the 
President  be  immediately  notified  of 
the  confirmation  of  the  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Without  objection,  the  nominations 
are  considered  en  bloc  and  confirmed 
en  bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 
Eric  H.  Holder,  Jr..  of  the  District  of  Co- 
lumbia, to  be  an  associate  judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  15  years,  vice  Virginia  L.  Riley. 
deceased. 

Mildred  M.  Edwards,  of  the  District  of  Co- 
lumbia, to  be  an  associate  judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  15  years,  vice  Pranlc  E.  Schwelb, 
elevated. 

Federal  Retirement  Thrift  Investment 
Board 

John  David  Davenport,  of  Oklahoma,  to 
be  a  member  of  the  Federal  Retirement 
Thrift  Investment  Board  for  a  term  of  3 
years.  (Reappointment.) 

The  following-named  person  to  be  a 
member  of  the  Federal  Retirement  Thrift 
Investment  Board  for  a  term  of  2  years:  Ste- 
phen E.  Bell,  of  Virginia,  vice  V.  Shannon 
Clyne.  term  expired. 

The  following-named  person  to  be  a 
member  of  the  Federal  Retirement  Thrift 
Investment  Board  for  a  term  of  3  years: 
James  H.  Atkins,  of  Arkansas,  vice  Robert 
A.  G.  Monks,  term  expired. 

U.S.  Postal  Service 
Bert  H.  Mackie.  of  Oklahoma,  to  be  a 
Governor  of  the  U.S.  Postal  Service  for  the 
term  expiring  December  8,  1997,  vice  J.H. 
Taylor  McConnell,  term  expiring. 


NOMINATION  OF  JOHN  DAVID 

DAVENPORT 
Mr.  NICKLES.  Mr.  President.  I 
speak  today  to  give  my  endorsement  to 
the  nomination  of  John  David  Daven- 
port as  a  member  of  the  Federal  Re- 
tirement Thrift  Investment  Board. 

This  role,  as  a  trustee  and  fiduciary 
for  the  new  Federal  Employee's  Thrift 
Savings  and  Investment  Program,  is  a 
very  important  responsibility  in  our 
Federal  Government's  operations.  Mr. 
Davenport,  along  with  the  other  mem- 
bers of  the  Board  will  have  the  man- 
agement and  oversight  responsibility 
for  directing  the  administration  and 
investment  of  what  is  projected  to  be 
billions  of  dollars  of  Federal  employ- 
ees' retirement  funds.  Some  private 
sector  analysts  predict  this  fund  will 
become  the  largest  pool  of  privately 
invested  capital  in  the  United  States. 
It  is  imperative  that  the  members  of 
the  Thrift  Board  have  the  highest 
degree  of  personal  and  professional  in- 
tegrity and  have  proven  expertise  in 
these  types  of  investment  activities. 

As  you  know  from  reviewing  Mr. 
Davenport's  resume,  he  is  extremely 
well  qualified  for  the  position.  Given 
his  experience  and  background,  it  is 
hard  for  me  to  imagine  there  could  be 
a  more  qualified  candidate  to  serve  on 
the  Board. 

Mr.  Davenport  has  more  than  25 
years  of  experience  in  the  retirement 
investment  business.  As  a  business- 
man, he  has  been  responsible  for 
founding  and  building  two  separate 
tax  advantaged  insurance  and  invest- 
ment operations  which  grew  into  na- 
tionally known  multibillion-doUar  fi- 
nancial services  enterprises.  He  recent- 
ly started  his  third  venture.  Landmark 
Financial  Corp.  Headquartered  in 
Oklahoma  City,  which  will  be  offering 
tax  advantaged  savings  and  invest- 
ment plans  to  customers  of  our  Na- 
tion's banks  and  thrifts.  This  too  is  a 
new  concept. 

Mr.  Davenport  also  has  extensive 
service  in  the  investment  business  out- 
side of  public  employee  pension  plans. 
For  example,  he  is  the  majority  stock- 
holder and  chairman  of  the  Quail 
Creek  National  Bank  in  Oklahoma 
City. 

I  am  sure  that  his  experience  in  the 
investment  and  insurance  business  has 
given  Mr.  Davenport  a  keen  under- 
standing of  the  importance  to  aU 
Americans  of  lifetime  retirement  deci- 
sions. Federal  employees  place  a  great 
deal  of  trust  in  those  who  oversee 
their  pension  plans.  I  know  that  the 
thousands  of  Federal  employees  in 
Oklahoma  covered  by  FERS  and  those 
in  the  rest  of  the  Nation  will  be  confi- 
dent about  the  safety  and  quality  of 
their  retirement  investment  with  a 
man  of  Mr.  Davenport's  character  and 
ability  overseeing  their  pension. 

Through  his  work  in  the  public  em- 
ployee benefits  field,  and  his  service  to 
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public  employees  he  has  demonstrated 
a  dedication  and  commitment  to 
public  employees.  I  urge  the  Senate  to 
approve  Mr.  Davenport's  nomination 
to  an  additional  term  on  the  Federal 
Retirement  Thrift  Investment  Board. 


NOMINATION  OF  BERT  H. 
MACKIE 

Mr.  NICKLES.  Mr.  President,  I 
speak  today  to  give  my  strong  endorse- 
ment of  Bert  Mackie  to  be  a  member 
of  the  Postal  Service  Board  of  Gover- 
nors. 

The  U.S.  Postal  Service  is  a  $38  bil- 
lion agency  with  nearly  800,000  em- 
ployees and  it  handles  more  than  147 
billion  pieces  of  mail  each  year  out  of 
nearly  40,000  branches  and  stations.  If 
it  were  a  private  corporation,  it  would 
rank  eighth  among  the  Fortune  500. 
Thus,  being  named  to  the  Board  of 
Governors  to  the  Postal  Service  is 
similar  to  being  named  to  the  board  of 
directors  of  one  of  biggest  companies 
in  America,  except  in  this  case,  this  is 
an  entity  that  touches  the  lives  of 
each  and  every  American  in  a  very  real 
and  meaningful  way. 

I  have  known  Bert  Mackie  for  a  long 
time,  and  he  is  an  individual  of  the 
highest  degree  of  integrity  and  ability. 
He  would  be  a  real  asset  to  the  Nation 
and  the  Postal  Service  and  I  am  ex- 
tremely pleased  that  the  President  has 
nominated  him,  and  the  Senate  Gov- 
ernmental Affairs  Committee  has  so 
expeditiously  acted  on  the  nomina- 
tion. 

Bert's  substantial  experience  in  busi- 
ness will  help  him  to  make  wise  policy 
choices  for  the  Postal  Service.  As  a 
leader  in  the  Oklahoma  banking  in- 
dustry, he  has  participated  in  the  full 
range  of  business  decisions  from  devel- 
oping capital  improvement  budgets  to 
labor  relations.  Because  his  experience 
is  in  banking,  he  brings  to  the  job 
strong  financial  management  skills. 
These  skills  will  be  very  important  in 
dealing  with  many  of  the  issues  pres- 
ently facing  the  Postal  Service.  I  am 
particularly  confident  that  Bert's  fi- 
nancial management  background  will 
greatly  assist  him  in  dealing  with  the 
complex  financial  management  tasks 
facing  the  Board  of  Governors. 

Additionally,  as  we  all  know,  the 
postal  employees  are  the  backbone  of 
the  PostaJ  Service.  It  is  their  dedica- 
tion and  hard  work  which  makes  the 
mail  system  work  so  effectively.  Bert's 
experience  with  the  employer-employ- 
ee relationship  will  assist  him  in  the 
crucial  task  of  overseeing  the  Postal 
Service's  work  force. 

Because  Bert  has  lived  in  Enid 
which  is  surrounded  by  many  small 
communities,  he  understands  the  im- 
portance of  mail  service  to  small  towns 
and  rural  areas.  He  knows  that  in  a 
small  town  the  local  post  office  is 
often  the  center  of  social  activity  and 
he  knows  that  rural  mail  service  is 


often  a  lifeline  for  many  people.  As  a 
businessman,  he  understands  the 
impact  of  mailing  costs  on  business  op- 
erations. 

I  look  forward  to  Bert  sharing  his 
dedication  and  his  commitment  to 
public  service  with  the  Postal  Service 
and  the  Nation. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VETO  MESSAGE  ON  S.  1259 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  veto  mes- 
sage on  S.  1259  be  considered  as 
having  been  read,  that  it  be  printed  in 
the  Record  and  spread  in  full  upon 
the  Journal,  and  that  no  further 
auction  occur  on  the  message  pending  a 
request  by  the  majority  leader,  after 
consultation  with  the  Republican 
leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  veto  message  is  as  follows: 

To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my 
approval  S.  1259,  a  bill  to  grant  a  right 
of  access  across  a  portion  of  Buffalo 
National  River  Park  to  a  landowner 
whose  property  is  adjacent  to  the 
Park.  Located  in  northwest  Arkansas, 
the  Buffalo  National  River  was  estab- 
lished in  1972.  Buffalo  National  River, 
with  both  swift-running  and  placid 
stretches,  is  one  of  the  few  remaining 
unpolluted  free-flowing  rivers  in  the 
lower  48  States. 

Through  various  efforts  in  recent 
years,  the  landowner  has  sought  a 
shortcut  across  Park  lands  for  access 
to  a  public  road  near  his  land,  as  an 
alternative  to  the  means  of  access 
across  private  lands  that  he  already 
enjoys.  The  landowner  claimed  unsuc- 
cessfully in  court  that  certain  Park 
land  constituted  a  public  road  on 
which  he  and  other  members  of  the 
public  were  entitled  to  travel.  The 
United  States  District  Court  for  the 
Western  District  of  Arkansas  found 
that  he  had  "no  right  to  use  a  part  of 
the  Buffalo  River  National  Park  lands 
for  access  to  his  residence."  Jones  v. 
Gould  and  the  Department  of  the  Inte- 
rior. Civil  No.  83-3097  (1983),  12.  Upon 
appeal  of  the  case,  a  unanimous  three- 
judge  panel  of  the  United  States  Court 
of  Appeals  for  the  Eighth  Circuit  af- 
firmed the  decision  of  the  lower  court, 
stating  that  "the  district  court's  find- 
ing that  no  public  road  existed  is  cor- 
rect." Jones  v.  Gould  and  the  Depart- 
ment of  the  Interior.  741  F.  2d  220 
(1984),  221. 

Preservation    of    America's    natural 
heritage  requires  careful  management 


of  our  parklands  by  the  Department 
of  the  Interior.  The  Federal  Govern- 
ment has  a  duty  to  preserve  and  pro- 
tect our  National  Parks  for  the  benefit 
and  enjoyment  of  all  Americans— both 
those  now  living  and  future  genera- 
tions. This  bill  permits  the  special 
roadway  access  for  the  private  land- 
owner to  diminish  the  scenic,  historic, 
and  other  values  for  which  the  Park 
was  established,  as  long  as  it  does  not 
do  so  "unreasonably."  The  Park  lands 
across  which  the  landowner  seeks 
access  are  partly  wooded  and  partly 
old  pastureland  that  is  now  returning 
to  its  natural  condition  as  a  forest. 
Special  roadway  access  across  this 
land  would  inhibit  its  return  to  that 
natural  condition. 

If  we  begin  with  S.  1259  to  establish 
by  private  bills  special  roadway  privi- 
leges in  our  National  Parks  for  the 
convenience  of  private  landowners  for- 
tunate enough  to  have  sufficient  influ- 
ence to  secure  passage  of  such  bills,  we 
will  have  begun  to  squander  our  na- 
tional treasure. 

Accordingly.  I  cannot  approve  S. 
1259. 

Ronald  Reagan. 

The  White  House.  October  11,  1988. 


INDEFINITE  POSTPONEMENT  OF 
CALENDAR  ORDERS  NO.  945 
AND  NO.  1018 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Calendar 
Orders  No.  945  and  No.  1018  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  if  the 
Chair  will  indulge  me  momentarily,  I 
think  we  will  have  some  other  matters 
cleared. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  my  friend.  Mr.  Stevens,  as  to 
whether  or  not  the  calendar  orders 
numbered  961,  963,  969,  972,  1029, 
1033,  1035.  1113,  1114,  1128,  and  1137 
have  been  cleared  on  his  side  of  the 

niclp 

Mr.  STEVENS.  Mr.  President.  I 
might  say  to  my  good  friend,  the  ma- 
jority leader,  that  with  the  exception 
of  Calendar  Order  No.  1113.  we  appear 
to  agree  on  those  items. 

It  is  my  understanding  that  one  Sen- 
ator has  one  amendment  that  is  being 
discussed  at  the  present  time  on  Cal- 
endar No.  1113.  which  is  H.R.  4612. 

Mr.  BYRD.  Very  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  foregoing  calendar 
orders  with  the  exception  of  Calendar 
Order  No.  1113  be  considered  en  bloc, 
that  all  amendments  where  shown  be 
agreed  to.  that  if  there  are  amend- 
ments to  the  preambles,  they  be 
agreed  to.  and  that  Senators  who  have 


statements  in  relation  to  any  of  the 
foregoing  measures  have  those  state- 
ments appear  in  the  Record  at  the  ap- 
propriate place  as  though  read,  and 
that  the  various  measures  be  passed 
and  the  motion  to  reconsider  be  laid 
on  the  table  en  bloc. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  Mr.  President,  the  distin- 
guished leader  mentioned  1128. 

Mr.  BYRD.  I  did.  yes.  1128. 

Mr.  STEVENS.  Yes.  That  was  on  our 
list  also. 

There  is  no  objection,  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  will 
repeat  those  numbers  for  the  conven- 
ience of  the  clerks.  They  are  Calendar 
Orders  961.  963,  969.  972,  1029,  1033, 
1035,  1114.  1128,  and  1137. 
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LEWIS  AND  CLARK  NATIONAL 
HISTORIC  SITE 

The  Senate  proceeded  to  consider 
the  bill  (S.  1704)  to  authorize  the  es- 
tablishment of  the  Lewis  and  Clark 
National  Historic  Site  in  the  State  of 
Montana,  which  had  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resources,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof,  the 
following: 

SECTION  I.  FIMDI.NGS. 

The  Congress  finds  that— 

(1)  the  site  at  which  the  historic  Lewis 
and  Clark  Expedition  commenced  in  St. 
Louis,  Missouri,  and  the  site  at  which  the 
expedition  terminated  at  Port  Clatsop  In 
Oregon  have  been  recognized  as  sites  of  his- 
toric significance  on  the  Lewis  and  Clark 
National  Historic  Trail:  and 

(2)  the  historic  significance  of  the  travels 
of  Lewis  and  Clark  on  the  High  Plains  and 
their  portage  around  the  Great  Palls  of  the 
Missouri  reqaires  additional  recognition  and 
interpretatioh. 

sec.  z.  establishment. 

(a)  Lewis  and  C^lark  Natiorai.  Historic 
Trail  Interpretive  Center.— That  to  fur- 
ther the  public's  understanding  and  provide 
appropriate  interpretation  of  the  scope  and 
accomplishments  of  the  Lewis  and  Clark  Ex- 
pedition, within  the  SUte  of  Montana  and 
along  the  Lewis  and  Clark  National  Historic 
Trail,  the  Secretary  of  Agriculture  (herein- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") is  authorized  to  establish  the  Lewis 
and  Clark  Historic  Trail  Interpretive  Center 
(hereinafter  In  this  Act  referred  to  as  the 

•Center  ").  The  Secretary  shaU  esUblish  the 
Center  upon  the  transfer  by  the  SUte  of 
Montana  to  the  United  States  of  the  lands 
described  in  subsection  (b)  and  such  addi- 
tional easements  and  other  rights  as  the 
Secretary  deems  necessary  to  ensure  ade- 
quate public  access  to  the  Center. 

(b)  Map.— "Hie  center  shall  consist  of  those 
lands,  located  in  the  vicinity  of  Great  Falls, 
Montana,  donated  by  the  State  of  Montana, 
not  to  exceed  fifty  acres,  as  generally  de- 
picted on  the  map  entitled  "Boundary  Map. 
Proposed  Lewis  and  Clark  National  Historic 
Trail  Interpretive  Center."  dated  June  1980. 
The  map  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Chief. 


I7nited  States  Forest  Service,  Department  of 
Agriculture,  and  the  State  of  Montana  De- 
partment of  Fish,  Wildlife,  and  Parks. 

(c)  Reversion  of  Lands.— Any  lands  or 
portions  of  lands  granted  to  the  Secretary 
by  the  State  of  Montana  for  use  in  connec- 
tion with  the  Center  shall  revert  to  the 
SUte  of  Montana  if,  at  any  time,  the  Secre- 
tary uses  such  lands  for  any  purpose  other 
than  those  authorized  under  this  Act.     , 

SEC.  3.  administration. 

(a)  Authorization.- The  Secretary  shall 
administer  the  Center  in  accordance  with 
this  Act  and  the  laws,  rules,  and  regulations 
applicable  to  the  national  forests  in  such 
manner  as  will  best  provide  for  the  interpre- 
Ution  of  the  scope  and  accomplishments  of 
the  Lewis  and  Clark  Expedition,  along  the 
Lewis  and  Clark  National  Historic  Trail 
within  the  SUte  of  Montana.  In  no  event 
shall  the  Center  be  used  for  purposes  other 
than  those  provided  for  by  this  Act. 

(b)  Plan.— Within  two  years  after  the  es- 
Ublishment  of  the  Center,  the  Secretary 
shall  prepare  and  submit  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  a  plan  for  the  devel- 
opment and  interpreUtion  of  the  Center. 
Such  plan  shall  include  but  not  be  limited 
to  provisions  for— 

(1)  interpreUtion  to  the  public  of  avail- 
able historic  resources,  documents,  and  arti- 
facts associated  with  the  Lewis  and  Clark 
Expedition,  and 

(2)  development  of  faculties  for  public  use 
and  enjoyment  of  the  area. 

(c)  Donations.— Nothwithstanding  any 
other  provision  of  law,  the  SecreUry  may 
accept  donations  of  funds,  property,  or  serv- 
ices from  individuals,  foundations,  corpora- 
tions, or  pubic  entities  for  the  purpose  of 
providing  services  and  facilities  which  he 
deems  consistent  with  the  purposes  of  this 
Act. 

(d)  Cooperative  Agreements.— In  adminis- 
tering the  Center,  the  Secretary  is  author- 
ized to  enter  into  cooperative  agreements 
with  the  SUte  of  Montana,  or  any  political 
subdivision  thereof,  for  the  rendering,  on  a 
reimbursable  basis,  of  rescue,  firefighting, 
and  law  enforcement  services  and  coopera- 
tive assistance  by  nearby  law  enforcement 
and  firefighting  departments  or  agencies. 
The  SecreUry  is  also  authorized  to  enter 
into  cooperative  agreements  with  other  Fed- 
eral agencies,  and  with  SUte  or  local  public 
agencies  for  the  development  and  operation 
of  facilities  and  services  in  furtherance  of 
the  purpose  of  this  Act.  The  Secretary  is  en- 
couraged to  develop,  in  conjunction  with 
the  State  of  Montana,  a  cooperative  man- 
agement plan  for  the  entire  Giant  Springs 
Park  which  will  enhance  the  general  pub- 
lic's opportunity  to  use  and  enjoy  the 
Center  as  well  as  the  nearby  historical  sites, 
and  other  State  and  Federal  lands. 

(e)  Cooperating  Association.— The  Secre- 
tary is  authorized  and  directed  to  enter  into 
an  agreement  with  the  Portage  Route  chap- 
ter of  the  Lewis  and  Clark  Heritage  Founda- 
tion or  a  similarly  affiliated  organization  to 
provide  educational  and  interpretive  materi- 
als to  the  public  that  highlight  the  travels 
of  Lewis  and  Clark,  High  Plains  Indians,  ex- 
plorers, or  other  historical  features  of  the 
area,  that  are  compatible  with  the  purposes 
of  the  Center.  Such  agreement  shall  include 
but  not  be  limited  to  each  of  the  following: 

(1)  Provisions  requiring  the  Foundation  to 
obtain  and  maintain  its  status  as  a  nonprof- 
it tax-exempt  organization. 


(2)  A  provision  permitting  the  SecreUry 
to  have  access  to  the  documents  and  records 
of  the  Foundation  that  involve  the  Center. 

(3)  The  Foundation  shall  agree  to  return 
to  the  Center  the  profits  earned  from  the 
sale  of  educational  and  interpretive  materi- 
als. 

(4)  Minimum  operating  requirements  and 
procedures  for  the  sale  of  educational  and 
interpretive  materials  at  the  Center. 

(5)  A  procedure  to  settle  disagreements 
between  the  Foundation  and  the  Secretary. 

(6)  Reasonable  rent  and  maintenance 
costs  for  the  use  of  an  area  within  the 
Center. 

(7)  Other  items  of  mutual  agreement. 
The   Secretary   may   terminate   the  agree- 
ment for  good  cause. 

SEC.  t.  authorization  ok  appropriations. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  there  is  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 
including  such  sums  as  may  be  necessary  for 
the  planning  and  designing  of.  and  site 
preparation  for,  the  Center  and  associated 
structures  and  improvements. 

(b)  Construction  of  Interpretive 
Center.— There  is  hereby  authorized  to  be 
appropriated  not  more  than  $3,500,000  for 
the  construction  of  the  Lewis  and  Clark  Na- 
tional Historic  Trail  Interpretive  Center  and 
associated  structures  and  improvements. 

(c)  Any  new  spending  authority  described 
in  subsection  (c)(2)(A)  of  section  401  of  the 
Congressional  Budget  Act  of  1974  which  is 
provided  under  this  Act  shall  be  effective 
for  any  fiscal  year  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts. 

SEC.  5.  MISSOl'RI  RIVER  WILD  AND  SCENIC  RIVER. 

Subsection  (g)  section  203  of  the  Act  ap- 
proved October  12,  1976  (90  Stat.  2327, 
2329).  is  amended  as  follows: 

(1)  Strike  out  "except"  in  paragraph 
(IKG)  and  insert  in  lieu  thereof  •including". 

(2)  Strike  out  'National  P»ark  Service'  in 
paragraph  (2)  and  insert  in  lieu  thereof 
•Bureau  of  Land  Managemenf. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  establishment 
of  the  Lewis  and  Clark  National  His- 
toric Trail  Interpretive  Center  in  the 
State  of  Montana,  and  for  other  pur- 
poses." 


TRANSFER  OF  CERTAIN  LANDS 
IN  MONTANA 

The  bill  (S.  2457)  to  transfer  certain 
lands  in  the  State  of  Montana  and  to 
relieve  the  Town  of  Neihart.  MT.  of 
any  obligation  to  pay  consideration  for 
lands  conveyed  to  it  under  the  author- 
ity of  the  Small  Tracts  Act.  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  2457 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  TRANSFER  OF  LANDS  IN  MONTANA. 

(a)  Transper.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agricul- 
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ture  is  authorized  and  directed  to  convey  by 
quitclaim  deed,  without  consideration 
except  for  administrative  costs  associated 
with  the  preparation  of  title  and  legal  de- 
scription, including  the  administrative  costs 
of  any  necessary  surveys,  to  the  community 
of  Neihart.  Montana,  a  parcel  of  land  com- 
prising approximately  3.1928  acres.  Icnown 
as  the  Neihart  Cemetery,  as  identified  on  a 
map  entitled  Plot  of  Neihart  Cemetery, 
dated  1972.  and  filed  together  with  a  legal 
description  of  such  lands,  in  the  office  of 
the  Chief  of  the  Forest  Service.  United 
States  Department  of  Agriculture.  Such 
map  and  legal  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act.  except  that  correction  of  clerical  and 
typographical  errors  in  such  legal  descrip- 
tion and  map  may  be  made  by  the  Secretary 
of  Agriculture. 

(b)  Right  or  Reversion.— Title  to  any  real 
property  acquired  pursuant  to  subsection 
(a)  shall  revert  to  the  United  States  if  the 
community  attempts  to  convey  or  otherwise 
transfer  ownership  to  any  portion  of  such 
property  to  any  other  party,  attempts  to  en- 
cumber such  title,  or  permits  the  use  of  any 
portion  of  such  property  for  any  purpose  in 
compatible  with  the  use  of  the  property  for 
cemetery  purposes. 

SEr.  2.  RELIEF  OK  TOWN  Of  NEIHART.  MONTANA. 

Notwithstanding  any  requirements  for 
payment  of  consideration  for  conveyances 
of  land  made  pursuant  to  the  Act  of  Janu- 
ary 22.  1983  (16  U.S.C.  521d).  the  Town  of 
Neihart.  Montana,  is  relieved  of  any  and  all 
obligations  to  pay  consideration  to  the 
United  States  for  the  conveyance  of  lands 
described  in  a  deed  dated  January  2.  1986. 
from  the  United  States  of  America  to  the 
town  of  Neihart.  Montana,  which  deed  is  re- 
corded on  Reel  179.  Page  373.  of  the  land 
records  of  Cascade  County.  Montana.  The 
United  States  hereby  releases  the  town  of 
Neihart.  Montana,  from  any  liability  arising 
from  the  nonpayment  of  consideration  for 
the  said  conveyance  of  lands. 


Service  facility  in  Kearny,  NJ.  as  the 
"Domlnick  V.  Daniels  Postal  Facility," 
in  memory  of  former  Congressman 
Daniels,  who  died  in  July  1987.  I  was 
the  sponsor  of  the  Senate  version  of 
this  bill. 

Congressman  Daniels  represented 
the  14th  District  of  New  Jersey  for  18 
years,  from  1958  to  1976.  Congressman 
Daniels  made  improved  health  and 
safety  standards  in  the  workplace  his 
major  concerns.  He  was  successful  in 
bringing  compensation  to  injured 
workers  and  in  creating  Federal  job 
safety  rules  where  States  failed  to  pro- 
vide any.  Under  his  leadership,  the 
principles  of  Federal  supervision  over 
occupational  health  and  industrial 
safety  were  established.  He  was  instru- 
mental in  the  passage  of  key  labor  leg- 
islation, including  the  Comprehensive 
Employment  and  Training  Act 
[CETA],  and  the  Occupational  Safety 
and  Health  Act  [OSHAl.  Congressman 
Daniels  also  was  involved  in  efforts  to 
see  that  schools  and  colleges  strictly 
complied  with  the  1954  Supreme 
Court  decision  against  racial  segrega- 
tion. 

The  voters  in  his  district  showed 
their  appreciation  by  sending  Con- 
gressman Daniels  back  to  Congress 
every  2  years  until  his  retirement. 
This  tribute  is  particularly  fitting  be- 
cause Congressman  Daniels  was  in- 
strumental in  the  development  of  the 
Kearny  facility. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill  and  clear  it  for  the 
signature  by  the  President. 

The  bill  (H.R.  2985)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


ACQUISITION  OF  LANDS  FOR  CA- 
NAVERAL NATIONAL  SEA- 
SHORE 

The  bill  (H.R.  3559)  to  authorize  and 
direct  the  acquisition  of  lands  for  Ca- 
naveral National  Seashore,  and  for 
other  purposes,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


OF         CERTAIN 
IN    THE   STATE 


MANAGEMENT 
PUBUC    LANDS 
OF  MICHIGAN 

The  bill  (H.R.  4375)  to  improve  the 
management  of  certain  public  lands  in 
the  State  of  Michigan,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


DOMINICK  V.  DANIELS  POSTAL 
FACIUTY 

The  bill  (H.R.  2985)  to  designate  the 
facility  of  the  U.S.  Postal  Service  lo- 
cated at  850  Newark  Turnpike  in 
Kearny,  NJ,  as  the  "Dominick  V.  Dan- 
iels Postal  Facility."  was  considered. 

Mr.  LAUTENBE31G.  Mr.  President, 
I  am  pleased  that  the  Senate  is  today 
considering  a  bill  to  designate  a  Postal 


PROTECTION  AND  MANAGE- 
MENT OF  ARCHAEOLOGICAL  RE- 
SOURCES ON  FEDERAL  LANDS 

The  bill  (S.  1985)  to  improve  the  pro- 
tection and  management  of  archeolog- 
ical  resources  on  Federal  land,  was 
considered. 

Mr.  DOMENICI.  Mr.  President, 
imagine  the  hue  and  cry  that  would 
rise  across  our  Nation  if  someone,  in 
the  dead  of  night,  dug  up  Plymouth 
Rock  and  carted  it  off  for  his  own  pri- 
vate collection. 

The  public  would  be  outraged,  and 
justifiably  so. 

Plymouth  Rock  holds  an  important 
place  in  our  national  historic  and  cul- 
tural heritage.  It  belongs  to  each  of  us. 

Well.  Mr.  President,  similar  events 
are  occurring  daily  across  our  land, 
and  the  hue  and  cry  has  yet  been 
heard.  I'm  talking  about  the  theft  of 
our  Nation's  archaeological  resources. 
It's  time  that  we  sound  the  alarm 
before  our  cultural  resources— which 
are  the  common  heritage  of  all  Ameri- 
cans—are lost  forever. 

Archaeological  resources  are  like  en- 
dangered species:  once  they  are  de- 
stroyed, they  are  gone  forever. 


On  public  lands  across  our  Nation, 
pot  hunters  and  other  archaeological 
looters  are  digging  through  ancient 
Indian  pueblos,  historic  Spanish 
shipwrecks,  and  the  graves  of  Civil 
War  soldiers  and  Native  Americans, 
then  stealing  artifacts  for  a  collection 
or  sale. 

For  example,  an  Arizona  man  was 
recently  caught  after  he  tried  to  sell  a 
1,350-year-old  mummy  of  a  Hohokam 
Indian  infant  to  an  undercover  Feder- 
al agent  for  $35,000.  This  man  had 
found  the  mummy— wrapped  in  a  deer 
skin  with  several  baby  animal  pelts,  a 
small  basket,  and  an  unfinished  woven 
mat— in  a  cave  on  National  Forest 
land.  The  man  said  that,  since  he 
found  the  mununy  and  artifacts  on 
Federal  land,  he  thought  they  were 
his  to  keep. 

What  makes  this  case  unusual  is  the 
fact  that  he  was  caught,  convicted, 
and  sentenced  to  jail  for  his  crime. 
Most  thefts  of  archaeological  re- 
sources on  public  lands  are  not  detect- 
ed in  time  to  apprehend  the  culprits. 
And  in  the  rare  instance  of  an  arrest, 
the  thieves  are  hardly  ever  punished. 

After  holding  oversight  hearings  in 
1985  on  the  problem  of  looting  of  ar- 
chaeological artifacts  on  public  lands. 
Senators  Wallop  and  Bingaman  and  I 
requested  that  the  General  Account- 
ing Office  [GAO]  review  the  problem. 

The  GAO  report  was  issued  last  De- 
cember. It  found  that  approximately 
44.000  of  the  136,000  archaeological 
sites  in  the  Four  Corners  States  of 
New  Mexico,  Arizona,  Colorado,  and 
Utah  have  been  looted.  In  a  5V2  year 
period  ending  in  1986,  the  Bureau  of 
Land  Management  [BLM],  the  Forest 
Service,  and  the  National  Park  Service 
documented  1,222  looting  incidents  in 
the  four  States. 

Yet  GAO  concluded  that  these  three 
agencies  lack  accurate  documentation 
on  the  extent  of  looting.  Agency 
records  do  not  reflect  the  full  extent 
of  looting,  either  the  current  level  of 
looting  or  Its  cumulative  effects.  There 
are  no  agencywlde  directives  specify- 
ing under  what  circumstances  a  loot- 
ing incident  report  should  be  pre- 
pared. In  many  instances,  no  report  is 
prepared. 

GAO  determined  that  some  of  the 
factors  In  the  continued  looting  of  ar- 
chaeological resources  were  the  low 
probability  of  prosecution,  the  public 
attitude  that  looting  was  not  really  a 
crime,  and  the  lack  of  education  about 
the  significance  of  archaeological  sites. 

In  addition,  GAO  noted  that  BLM, 
the  Forest  Service,  and  the  Park  Serv- 
ice lack  sufficient  staff,  funds,  and 
knowledge  of  the  resources  they  are 
supposed  to  protect  to  carry  out  effec- 
tively their  cultural  management  re- 
sponsibilities. 

GAO  concluded  that  the  three  agen- 
cies' efforts  have  not  been  extensive 
enough  to  cause  commercial  looters  to 


fear  being  caught,  and  thus  cease  loot- 
ing. 

Archaeological  resoiut^es  located  on 
Federal  land  have  been  protected  since 
1906,  when  Congress  enacted  the  An- 
tiquities Act.  The  Antiquities  Act  pro- 
vides that  qualified  institutions  may 
be  issued  permits  for  the  excavation  of 
archaeological  sites.  It  also  provides 
criminal  penalties  for  unauthorized 
excavations. 

However,  In  the  late  1970's,  the 
courts  Invalidated  a  crucial  section  of 
the  Antiquities  Act,  thus  creating  the 
need  for  stronger  legislation. 

In  197*,  I  wrote  the  Archaeological 
Resources  Protection  Act  [ARPA]. 
ARPA  toughened  the  laws  protecting 
archaeological  resources  on  Federal 
lands  by  imposing  severe  criminal  pen- 
alties for  unauthorized  excavation, 
damage,  destruction,  or  removal  of  ar- 
chaeological resources.  It  provides 
fines  up  to  $100,000  and  five  years  in 
jail  for  criminal  violations.  It  also 
allows  Federal  land  managers  to 
impose  civil  penalties  for  violations 
and  grant  rewards  for  information  on 
violations. 

Mr.  President,  the  Senate  now  has 
before  it  S.  1985,  a  bill  that  I  intro- 
duced that  would  amend  ARPA  to  Im- 
prove the  protection  and  management 
of  archaeological  resources  on  Federal 
lands. 

The  recently  released  GAO  study 
found  that  the  BLM.  Forest  Service, 
and  the  National  Park  Service  have 
surveyed  less  than  6  percent  of  their 
lands  in  the  Four  Comers  States  for 
cultural  resources  and  violations  of 
laws  protecting  them.  Only  7  percent 
of  the  estimated  2  million  archaeologi- 
cal sites  in  the  Four  Comers  States 
have  been  recorded.  Most  of  the  ar- 
chaeological surveys  performed  in 
recent  years  have  been  conducted  to 
obtain  clearances  for  development 
projects  and,  therefore,  are  not  neces- 
sarily directed  at  those  areas  having 
the  greatest  archaeological  resource 
potential. 

S.  1985  would  strengthen  the  provi- 
sions of  ARPA  by  directing  BLM.  the 
Park  Service,  the  Forest  Service,  and 
other  Federal  agencies  to  develop 
plans  to  survey  the  lands  under  their 
control  to  determine  the  nature  and 
extent  of  archaeological  resources  on 
those  lands. 

This  bfll  would  also  require  the 
agencies  to  prepare  a  schedule  for  sur- 
veying those  areas  that  are  likely  to 
contain  the  most  important  archae- 
ological resources. 

The  land  management  agencies 
could  make  more  efficient  and  effec- 
tive use  of  the  funds  and  staff  re- 
sources that  are  available  for  protect- 
ing their  archaeological  sites  If  they 
had  more  information  on  the  nimiber, 
location,  and  relative  significance  of 
these  sites. 

If  the  agencies  do  not  locate  and 
protect  their  most  important  archae- 


ological resources,  looters  may  destroy 
these  resources  before  the  agencies 
identify  them. 

Finally,  S.  1985  directs  the  agencies 
to  develop  processes  for  reporting  sus- 
pected incidents  of  looting  of  archae- 
ological resources  on  their  lancis. 

Improved  documentation  of  looting 
activity  would  provide  the  land  man- 
agement agencies  with  better  data  to 
use  in  deciding  the  amount  of  funds 
and  staff  to  request  for,  and  allocate 
to,  the  protection  of  sites  and  to  the 
apprehension  and  prosecution  of 
looters. 

The  provisions  of  S.  1985  were  sup- 
ported by  the  GAO  In  Its  report  on  the 
looting  of  archaeological  resources. 

Mr.  President,  we  need  to  strengthen 
our  laws.  There  is  no  doubt  about 
that.  But  it  isn't  sufficient  to  simply 
strengthen  existing  statutes.  We  need 
to  provide  adquate  resources  and  di- 
rection to  the  land  management  and 
law  enforcement  agencies  to  ensure 
that  the  laws  are  enforced. 

Last  year,  the  Congress  provided  sig- 
nificant increases  in  the  BLM  and 
Park  Service  budgets  for  cultural  re- 
source management. 

Unfortunately,  the  I*resident's 
budget  for  fiscal  year  1989  proposed 
cuts  in  funding  for  cultural  resource 
management.  At  the  Forest  Service, 
the  proposed  cut  was  $2  million,  or  13 
percent.  BLM  cultural  resource  man- 
agement programs  were  proposed  to 
be  decreased  by  5  percent.  Three  Park 
Service  programs  for  cultural  re- 
sources management  were  slated  for 
elimination. 

The  administration's  proposed  fund- 
ing reductions  were  unjustified.  Ar- 
chaeological looting  is  reaching  crisis 
proportions.  We  need  to  provide  our 
land  management  agencies  with  ad- 
quate resources  to  confront  this  crisis. 
I  am  pleased  that  the  Congress 
agreed  with  me  and  rejected  the  ad- 
ministration's proposals. 

The  Interior  Appropriations  Act  just 
signed  by  the  President  increases  the 
Forest  Service  cultural  resources  man- 
agement budget  by  13  percent  over  its 
current  level,  bringing  It  to  $15.9  mil- 
lion. 

The  act  continues  the  three  Park 
Service  cultural  resources  manage- 
ment programs  that  the  administra- 
tion proposed  to  eliminate.  These  pro- 
grams will  be  funded  at  their  current 
level  of  $49  million. 

The  Interior  Appropriations  Act  also 
increases  BLM's  budget  for  cultural 
resources  management  by  $400,000 
above  the  President's  request,  thus  re- 
storing it  to  its  base  level  of  $6.6  mil- 
lion. 

Last  year,  at  my  urging.  Congress 
also  earmarked  $1  million  In  the  De- 
partment of  Justice  budget  to  be  used 
to  enhance  efforts  to  identify  and 
prosecute  individuals  who  loot  archae- 
ological sites  on  Federal  land. 
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Mr.  President,  it  is  clear  that  the 
Federal  Government's  efforts  to  pro- 
tect archaeological  resources  on  the 
lands  under  Its  control  have  been  woe- 
fully Inadequate.  We  stand  by  while 
our  Nation's  archaeological  heritage  is 
stolen  and  sold  as  quaint  curios.  Just 
as  we  would  not  stand  idly  by  and 
allow  the  theft  of  Plymouth  Rock,  we 
can  no  longer  allow  this  to  continue. 

The  failure  to  protect  our  Nation's 
archaeological  resources  constitutes  a 
breach  of  faith  by  the  Federal  Gov- 
ernment. As  the  trustee  of  these  lands 
for  the  American  people,  the  Federal 
Govemment  has  an  obligation  to 
assure  that  these  resources  are  not  de- 
stroyed or  stolen  by  those  who  have 
no  respect  for  the  past. 

I  urge  the  Members  of  the  Senate  to 
keep  faith  with  the  Americans  of  the 
past  and  the  Americans  of  the  future 
and  support  S.  1985  to  extend  greater 
protection  to  the  archaeological  re- 
sources of  our  Nation. 

The  bill  (S.  1985)  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  1985 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Archaeological  Resources  Protection  Act  of 
197s>  (Public  Law  96-95;  16  U.S.C.  470ii)  be 
amended  to  add  the  following  new  section 
after  section  13: 

"Sec.  14.  The  Secretaries  of  the  Interior. 
Agriculture,  and  Defense  and  the  Chairman 
of  the  Board  of  the  Tennessee  Valley  Au- 
thority shall— 

"(a)  develop  plans  for  surveying  lands 
under  their  control  to  determine  the  nature 
and  extent  of  archaeological  resources  on 
those  lands; 

"(b)  prepare  a  schedule  for  surveying 
lands  that  are  likely  to  contain  the  most  sci- 
entifically valuable  archaeological  re- 
sources; and 

"(c)  develop  documents  for  the  reporting 
of  suspected  violations  of  this  act  and  estab- 
lish when  and  how  those  documents  are  to 
be  completed  by  officers,  employees,  and 
agents  of  their  respective  agencies.". 


EXCHANGE  OF  CERTAIN  FEDER- 
AL MINING  RIGHTS  FOR  CER- 
TAIN LANDS  IN  NEW  MEXICO 

The  Senate  proceeded  to  consider 
the  bill  (S.  2264)  to  authorize  the  Sec- 
retary of  the  Interior  to  exchange  cer- 
tain Federal  mining  rights  for  certain 
lands  In  New  Mexico,  which  had  been 
reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

Section  1.  The  Secretary  of  the  Interior  is 
authorized  to  exchange  certain  lands  as 
identified  for  disposal  in  the  Southern  Rio 
Grande  Plan  Amendment  for  certain  mining 
claims  on  lands  withdrawn  for  the  National 
Aeronautic  and  Space  Administration  and 
New  Mexico  A&M  College  (now  New  Mexico 
State  University)  under  P.L.O.  3685  and 
P.L.O.  2051.  Once  the  United  States  deter- 
mines the  claims  are  valid  under  existing 
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law.  the  exchange  authorized  by  the  preced- 
ing sentence  shall  to  be  made  on  an  equal 
value  basis  as  determined  by  an  independent 
appraisal. 

Sec.  2.  (a)  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  make  available 
for  exchange  the  Federal  interests  in  the 
lands  described  in  sul>section  (b)  for  the  pri- 
vate interests  in  the  lands  described  in  sub- 
section (c).  The  exchange  shall  be  made  in  a 
manner  consistent  with  applicable  provi- 
sions of  law  and  shall  be  on  the  basis  of 
equal  value  as  provided  in  section  206  of  the 
Federal  Land  Management  Act  of  1976  (43 
U.S.C.  1716). 

(b)  The  Federal  interests  to  be  made  avail- 
able for  exchange  under  this  section  are 
those  lands  in  sections  14.  22.  23.  26.  and  35 
of  T  23  S.  R  2  E.  New  Mexico  Principle  Me- 
ridian which  are  encompassed  by  P.L.O. 
2051. 

(c)  The  private  interests  tc  be  exchanged 
pursuant  to  this  section  are  those  lands 
owned  by  New  Mexico  Stale  University  in 
sections  19.  29.  30.  and  31  of  T  22  S.  R  4  E. 
and  section  6  of  T  23  S.  R  4  E.  New  Mexico 
Principle  Meridian.  The  exchange  may  be 
made  regardless  of  the  reverter  provision 
contained  in  the  patent  of  those  lands  to 
the  Regents  of  the  Agricultural  College  of 
New  Mexico  and  shall  not  be  deemed  to  con- 
stitute the  basis  for  reversion. 

(d)  Lands  not  acquired  by  New  Mexico 
State  University  pursuant  to  this  section 
and  which  are  encompassed  by  P.L.O.  2051 
may  be  disposed  of,  when  available  for  dis- 
position, by  sale  to  or  exchange  with  the 
State  of  New  Mexico.  New  Mexico  State 
University,  or  other  public  entities  in  ac- 
cordance with  the  Recreation  and  Public 
Purposes  Act  (43  U.S.C.  869  et  seq.);  Provid- 
ed, however.  That  New  Mexico  State  Uni- 
versity is  given  a  right  of  first  refusal  on 
any  proposed  disposition. 

(e)  None  of  the  lands  transferred  to  New 
Mexico  State  University  pursuant  to  this 
section  shall  be  sold  by  New  Mexico  State 
University.  All  such  lands  shall  be  used  for 
the  purposes  of  promoting  directly  or  indi- 
rectly educational,  scientific,  and  research 
activities,  including  those  activities  current- 
ly authorized  under  P.L.O.  2051.  or  promot- 
ing the  utilization  of  the  natural  geother- 
mal  resources  located  within  the  boundaries 
of  the  lands  transferred.  In  the  event  that 
the  lands  transferred  to  New  Mexico  State 
University  pursuant  to  this  section  are  used 
for  any  purpose  other  than  those  for  which 
conveyance  is  authorized  by  this  subsection, 
title  to  that  portion  of  the  lands  upon 
which  there  is  an  unauthorized  use  shall  im- 
mediately revert  to  the  United  States  with- 
out the  necessity  for  further  action  to  ac- 
complish the  reversion  of  title  to  the  United 
SUtes. 

(f)  Notwithstanding  any  other  provision 
of  law  or  court  order,  the  Secretary  of  the 
Interior,  if  the  Secretary  determines  it  is 
necessary  and  appropriate  for  the  purpose 
of  consummating  a  conveyance  of  lands  or 
interest  therein  under  this  Act.  is  hereby 
authorized  and  directed  to  revoke  P.L.O. 
2051  or  any  portion  thereof  necessary  to 
consummate  the  transaction  authorized  by 
this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


DESIGNATION  OF  CERTAIN 
WILDERNESS  AREAS 

The  bill  (H.R.  5395)  to  designate  the 
Sipsey  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers 
System,  to  designate  certain  areas  as 
additions  to  the  Sipsey  Wilderness,  to 
designate  certain  areas  as  additions  to 
the  Cheaha  Wilderness,  and  to  pre- 
serve over  thirty  thousand  acres  of 
pristine  natural  treasures  in  the  Bank- 
head  National  Forest  for  esthetic  and 
recreational  benefit  of  future  genera- 
tions of  Alabamians.  and  for  other 
purposes;  was  considered. 

Mr.  HEFLIN.  Mr.  President,  today  I 
am  pleased  to  see  the  final  passage  of 
the  Sipsey  Wild  and  Scenic  River,  and 
Alabama  Wilderness  Additional  Act 
relative  to  the  environmental,  recre- 
ational, and  commercial  use  of  the 
William  F.  Bankhead  National  Forest, 
and  the  Talledega  National  Forest. 
The  bill  we  are  passing  today.  H.R. 
5395.  is  the  companion  bill  to  S.  2838. 
as  amended  and  passed  by  this  body 
on  October  5.  1988.  This  bill  is  identi- 
cal in  every  way  to  the  Senate-passed 
bill. 

This  bill  represents  a  great  step 
toward  enhancing  the  National  Forest 
System  in  Alabama.  I  take  this  oppor- 
tunity to  thank  and  give  credit  where 
credit  is  due  to  the  individual  that  has 
worked  to  see  the  final  passage  of  this 
legislation.  Congressman  Ronnie 
Flippo.  I  think  it  is  most  appropriate 
for  the  Senate  to  pass  the  House- 
passed  Flippo  wilderness  bill.  I  also 
thank  Congressman  Flippo's  adminis- 
trative assistant.  Frank  Toohey,  for  all 
of  his  hard  work.  I  also  thank  Joe  J. 
Brown,  forest  supervisor  in  the  State 
of  Alabama,  for  without  his  assistance 
we  would  not  be  here  today. 

Mr.  President.  I  am  hopeful  that 
this  bill  will  serve  as  a  basis  for  reach- 
ing a  balanced  approach  to  both 
rounding  out  the  Alabama  Wilderness 
System  and  releasing  areas  to  nonwil- 
derness  management.  Wilderness  areas 
are  fast  disappearing  and  we  must  en- 
deavor to  preserve  these  areas  for  the 
enjoyment  of  our  children  and  our 
children's  children. 

This  legislation  would  add  13.260 
acres  to  the  existing  Sipsey  Wilderness 
and  710  acres  to  the  Cheaha  Wilder- 
ness. The  Sipsey  Wilderness  addition 
does  not  include  the  Gum  Pond  Camp 
Area,  the  Gum  Pond  Cemetery,  or  the 
Gum  Pond  Road  in  the  northeast  por- 
tion of  the  wilderness  area.  This  area 
is  indicated  on  the  map  of  record.  In 
addition,  the  legislation  would  desig- 
nate approximately.  5.085  acres  of  the 
heavily  forested  river  canyons  as  part 
of  the  National  Wild  and  Scenic 
Rivers  System.  As  the  Senate  knows, 
the  purpose  of  the  Wild  and  Scenic 
Rivers  Act  is  to  preserve  free-flowing 
rivers  which,  with  their  immediate  en- 
vironment, possess  particularly  re- 
markable scenic,  recreational,  geologic. 


fish  and  wildlife,  historical,  cultural, 
or  other  similar  values. 

Several  changes  were  made  to  the 
original  bill  which  were  int.oduced  in 
both  the  House  and  the  Senate.  These 
changes  included  two  primary  section 
changes  and  deletions.  The  bill  earlier 
provided  for  the  construction  of  a  lake 
and  recreational  facilities  in  the 
northeast  portion  of  the  Bankhead 
National  Forest.  As  a  result  of  having 
to  conform  with  the  House  committee 
amended  version  of  the  bill,  this  provi- 
sion has  been  amended  to  provide  for 
a  study  of  the  proposed  lake  rather 
than  immediate  construction  of  the 
lake.  I  will  continue  to  work  for  this 
very  needed  lake  in  the  northeast  por- 
tion of  the  Bankhead  National  Forest. 

The  other  change  deleted  the  sec- 
tion which  provides  for  the  use  of 
horse-drawn  vehicles  in  the  Sipsey 
Wilderness.  I  understand  that  this  sec- 
tion duplicates  the  Secretary  of  Agri- 
cultrue's  current  authority  and  is  not 
needed  in  the  bill.  I  further  under- 
stand that  both  the  House  and  Senate 
Agriculture  Committees  agree  on  this 
interpretation.  These  horse-drawn  ve- 
hicles have  been  a  historically 
common  practice  in  the  Sipsey  Wilder- 
ness. I  am  hopeful  the  Secretary  will 
continue  to  allow  this  practice  to  con- 
tinue. 

Several  important  provisions  remain 
from  my  introduced  bill.  Much  con- 
cern was  raised  regarding  the  spread 
of  the  southern  pine  beetle  within  the 
wilderness  area.  The  Senate  Agricul- 
ture Committee  report  on  S.  2838.  a 
bill  identical  to  H.R.  5395,  explains 
this  provision.  The  following  is  the 
committee's  explanation  of  this  sec- 
tion: 

This  section  provides  that  the  Secretary 
of  Agriculture  may  take  such  measures  as 
may  be  necessary  to  control  fire,  insects,  in- 
cluding the  southern  pine  l)eetle.  and  dis- 
ease within  the  Sipsey  Wilderness,  Sipsey 
Wilderness  addition,  including  areas  within 
the  designated  boundaries  of  the  Wild  and 
Scenic  Rivers,  which  are  consistent  with  the 
Wilderness  Act  of  1964.  and  U.S.  Forest 
Service  Policy.  This  section  also  calls  for  the 
Secretary  to  evaluate  the  dangers  and  po- 
tential dangers  created  by  the  southern  pine 
beetle  and  other  insects  within  the  Bank- 
head  National  Forest  and  adjacent  State 
and  private  lands.  If  his  evaluation  of  such 
dangers  and  potential  dangers  justifies  a 
review  of  present  policy  about  such  insects 
within  the  wilderness,  then  he  shall  review 
such  policy. 

This  bill  still  gives  authority  to  the 
Forest  Service  to  take  the  necessary 
measures  to  control  the  spread  of  this 
infamous  pest  and  to  study  U.S.  Forest 
Service  policy  with  respect  to  the 
beetle.  Alabama  has  already  lost  thou- 
sands of  acres  of  prime  forest  land  to 
the  pine  beetle,  and  if  such  steps  are 
not  taken,  the  pristine  wilderness  area 
could  be  lost  forever. 

Also,  early  on  in  the  discussion  of 
wilderness  expansion,  there  were  con- 
cerns raised  about  the  need  to  prevent 


possible  contamination  of  the  Sipsey 
River  since  it  fed  the  water  supply  for 
residents  of  Birmingham.  To  ensure 
the  protection  of  high  water  quality.  I 
have  directed  the  Secretary  of  Agricul- 
ture to  monitor  the  water  in  the  Bank- 
head  National  Forest  flowing  toward 
and  into  Lewis  Smith  Lake. 

As  I  mentioned  earlier,  many  people 
have  had  a  role  in  the  passage  of  this 
bill.  Fred  Clark,  of  my  staff,  has 
worked  diligently  to  ensure  that  this 
bill  is  acceptable  to  all  interested  par- 
ties. In  my  judgment,  his  efforts  have 
been  crucial  to  gaining  the  compro- 
mises which  have  allowed  us  to  reach 
this  point. 

Mr.  President,  the  recreational  and 
leisure  opportunities  of  wilderness 
areas  are  unsurpassed  by  any  man- 
made  attractions.  I  am  hopeful  the 
Senate  will  pass  this  bill.  I  believe  this 
legislation  reasonably  addresses  the 
environmental,  recreational,  and  eco- 
nomical utilization  of  the  Bankhead 
National  Forest  and  the  Talladega  Na- 
tional Forest. 

The  bill  (H.R.  5395)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


EGG  RESEARCH  AND  CONSUMER 
INFORMATION  ACT  AMEND- 
MENTS 

The  bill  (H.R.  5318)  to  amend  the 
Egg  Research  and  Consumer  Informa- 
tion Act  to  limit  the  total  costs  that 
may  be  incurred  by  the  Egg  Board  in 
collecting  producer  assessments  and 
having  administrative  staff,  to  elimi- 
nate egg  producer  refunds,  and  to 
delay  the  conducting  of  any  referen- 
dum by  egg  producers  on  the  elimina- 
tion of  such  refunds,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


ORDER  TO  INDEFINITELY 
POSTPONE  CERTAIN  ITEMS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  calendar 
orders  numbered  1037  and  1039  be  in- 
definitely postponed. 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GUS  J.  SOLOMON  UNITED 
STATES  COURTHOUSE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1000. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5007)  to  designate  the  U.S. 
Courthouse  at  620  Southwest  Main  Street, 
Portland.  OR.  as  the  "Gus  J.  Solomon 
United  States  Courthouse." 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  36S8 

(Purpose:  To  allow  States,  at  their  discre- 
tion, to  use  highway  trust  fund  apportion- 
ments for  on-the-job- training  programs) 
Mr.  STEVENS.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf 

of  Senator  Domenici  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens]. 

on  behalf  of  Mr.   Domenici.   proposes  an 

amendment  numbered  3658. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

"Sec.  .  Notwithstanding  any  other  provi- 
sions of  law  not  to  exceed  one-fourth  of  one 
per  centum  of  funds  apportioned  to  a  State 
under  sections  104(b),  130,  144  and  152  of 
title  23,  United  States  Code,  shall  be  avail- 
able to  carry  out  section  140(b)  of  title  23, 
United  States  Code  upon  a  request  by  the 
State  highway  department. " 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3658)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5007),  as  amended 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
as  amended,  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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STEVENS.  There  is  no  objec- 


TITLE  AND  POSSESSION  OF 
CERTAIN  LAND 

Mr.  B"5rRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  considered 
of  H.R.  5059,  a  bill  to  quiet  title  and 
possession  with  respect  to  a  land  claim 
in  Sumter  County,  AL;  that  the 
Senate  proceed  to  its  immediate  con- 
sideration; that  it  be  read  the  third 
time:  passed;  and  that  the  motion  to 
reconsider  be  laid  on  the  table. 


Mr. 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5059)  was  passed. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  965,  the  Senate  companion 
bill,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REMOVAL  OF  CERTAIN  RE- 
STRICTIONS ON  LAND  ACQUI- 
SITION FOR  ANTIETAM  NA- 
TIONAL BATTLEFIELD 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee of  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  H.R.  4554,  a  bill  to  remove 
certain  restrictions  on  land  acquisition 
for  Antietam  National  Battlefield; 
that  the  Senate  proceed  to  its  immedi- 
ate consideration;  that  the  bill  be  read 
a  third  time;  passed;  and  that  the 
motion  to  reconsider  be  laid  on  the 
table. 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4554)  was  passed. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  964  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ZUNI-CIBOLA  NATIONAL 
HISTORICAL  PARK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  981. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4182)  to  authorize  the  estab- 
lishment of  the  Zuni-Cibola  National  His- 
torical Park  in  the  State  of  New  Mexico, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3659 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  BiNGAMAN  and  Mr.  Domenici,  I 
send  a  substitute  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd).  for  Mr.  Bingaman,  for  himself,  and 
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Mr.  DoMEitict.  proposes  an  amendment 
numbered  3659. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TfTLt 

This  Act  may  be  cited  as  the  ■  Zuni-Cibola 
National  Historical  Park  Establishment  Act 
of  1988". 

SEC.  t  IISTABI  ISH.*IENT  Of  PARK. 

(a)  Establishment.— In  order  to  preserve 
and  protect  for  the  benefit  of  present  and 
future  generations  certain  nationally  signifi- 
cant historical,  archeological.  cultural,  and 
natural  sites  and  resources  associated  with 
the  Zuni  Tribe,  and  in  order  to  assist  mem- 
bers of  the  Zuni  Tribe  in  preserving  and  in- 
terpreting their  tribal  culture,  there  is 
hereby  esUblished  the  Zuni-Cil)ola  National 
Historical  Park.  The  park  shall  consist  of 
lands  with  respect  to  which  the  Secretary  of 
the  Interior  has  accepted  a  leasehold  pursu- 
ant to  section  3  of  this  Act. 

(b)  Ef»tctive  Date.— This  section  shall 
take  effect  on  the  date  of  publication  by  the 
Secretary,  pursuant  to  section  3  of  this  Act. 
of  a  notice  that  the  Secretary  has  accepted 
a  leasehold  interest  that  meets  the  require- 
ments of  this  Act. 

<c)  Tehiiination.— This  section  shall  ter- 
minate and  shall  be  ineffective  24  months 
after  the  date  of  enactment  of  this  Act 
unless  prior  to  the  end  of  such  24-month 
period  the  Secretary  has  published  a  notice 
of  acceptance  of  a  leasehold  pursuant  to  sec- 
tion 3  of  this  Act. 

SEC.  3.  ACQI  1SITI«)N  OK  LEASEHOLD. 

(a)  Authority  or  Secretary— If.  no  later 
than  18  months  after  the  date  of  enactment 
of  this  Act.  the  Zuni  Tribe,  after  consulta 
tion  with  the  Bureau  of  Indian  Affairs, 
offers  to  the  Secretary  a  leasehold  interest 
in  trust  lands  of  the  Zuni  Indian  Reserva- 
tion, in  New  Mexico,  meeting  the  require- 
ments of  this  Act.  the  Secretary  is  author- 
ized and  directed  to  accept  such  leasehold 
on  behalf  of  the  National  Park  Service  and 
to  publish  in  the  Federal  Register  a  notice 
of  such  acceptance. 

(b)  Rkjuirements.— the  Secretary  shall 
accept  a  leasehold  under  subsection  (a)  of 
this  section  if  such  leasehold— 

( 1 )  would  continue  for  a  period  of  at  least 
99  years: 

(2)  would  require  no  rentals  or  other  pay- 
ments by  the  United  States  to  the  Zuni 
Tribe  or  any  other  party; 

(3)  would  be  applicable  to  no  more  than 
800  acres  of  lands  within  the  Zuni  Indian 
Reservation  that  the  Director  of  the  Na 
tional  Park  Service,  after  consultation  with 
the  Zuni  Tribe  and  the  Bureau  of  Indian  Af- 
fairs, has  determined  to  be  necessary  and 
adequate  to  carry  out  the  purposes  specified 
in  section  4(a)  of  this  Act;  and 

(4)  would  not  be  inconsistent  with  any  of 
the  provisions  of  this  Act. 

(c)  Map.— As  soon  as  possible  after  publi- 
cation of  a  notice  of  acceptance  pursuant  to 
subsection  (a)  of  this  section,  the  Secretary 
shall  prepare  a  map  of  the  park  and  shall 
provide  copies  of  such  map  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  and 
the  Select  Committee  on  Indian  Affairs  ol 
the  Senate. 


(d)  Boundary  Adjustments.— The  Secre- 
tary, after  consultation  with  the  Advisory 
Commission  and  with  the  agreement  of  the 
Zuni  Tribe,  may  make  minor  revisions  In 
the  boundary  of  the  park.  Prior  to  making 
any  such  revision,  the  Secretary  shall  pro- 
vide notice  of  the  proposed  change  In  the 
boundary  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  and  Select  Committee  on 
Indian  Affairs  of  the  Senate.  No  such  revi- 
sion shall  take  effect  sooner  than  60  days 
after  such  notice  has  been  provided  to  such 
Committees.  After  the  effective  date  of  any 
such  revision,  the  Secretary  shall  prepare  a 
revised  map  of  the  park,  copies  of  which 
shall  be  provided  to  such  Committees. 

sEt .  I.  »ia.na(;e.ment. 

(a)  Purposes.— (1)  The  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service,  and  in  consultation  with  the  Advi- 
sory Commission  established  pursuant  to 
section  6  of  this  Act,  shall  manage  the  lands 
covered  by  any  leasehold  accepted  by  the 
Secretary  pursuant  to  section  3  as  a  unit  of 
the  National  Park  System  consistent  with 
the  provisions  of  this  Act,  and  the  Act  of 
August  25.  1916  (39  Stat.  535;  16  U.S.C.  1  et 
seq.).  as  amended  and  supplemented,  and 
the  Act  of  August  21.  1935  (49  SUt.  666;  16 
use.  461),  as  amended. 

(2)  The  Secretary  shall  protect,  manage, 
and  administer  the  park  for  the  purposes  of 
preserving  the  historical,  archeological.  nat- 
ural, scientific,  cultural,  and  other  resources 
and  values  of  the  park  and  providing  for  the 
public  understanding  and  enjoyment  of  the 
same  in  such  a  manner  as  to  perpetuate 
these  resources  and  values  for  future  gen- 
erations. 

(3)  In  implementing  this  Act,  the  Secre- 
tary shall  cooperate  with  the  Zuni  Tribe. 

(b)  Jurisdiction.— The  Secretary  is  au- 
thorized to  accept  concurrent  jurisdiction 
from  the  Zuni  Tribe  for  the  purpose  of  law 
enforcement. 

(c)  Consultation— The  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service,  shall  consult  regularly  with  the 
Commission  established  pursuant  to  section 
6  of  this  Act.  The  Commission  shall  advise 
the  Secretary  on  the  management  and  oper- 
ation of  the  park. 

(d)  Pees.— All  enrolled  members  of  the 
Zuni  Tribe  shall  be  exempt  from  the  pay- 
ment of  fees  for  admission  into  the  park. 

(e)  Training— In  furtherance  of  the  pur- 
poses specified  in  subsection  (a)(2),  and 
after  consultation  with  the  Advisory  Com- 
mission established  by  section  6.  the  Secre- 
tary is  authorized  to  enter  into  cooperative 
agreements  with  the  Zuni  Tribe.  Its  subordi- 
nate boards,  committees  and  enterprises, 
and  individual  members  of  the  Zuni  Tribe 
for  the  purpKJse  of  providing  training  of 
Zuni  tribal  meml)ers  in  the  Interpretation, 
management,  protection,  and  preservation 
of  archaeological  and  historical  properties 
and  in  the  provision  of  public  services  on 
the  Zuni  Indian  Reservation  needed  for  the 
fulfillment  of  the  purposes  specified  In  sub- 
section (a)(2). 

(f)  Preference.— To  the  extent  feasible, 
the  Secretary  shall  exercise  existing  au- 
thorities so  as  to  give  preference  to  employ- 
ing qualified  meml)ers  of  the  Zuni  Tribe  In 
the  development,  interpretation,  and  man- 
agement of  the  park  and  In  carrying  out 
other  activities  related  to  the  park. 

SE<     V  KEIIERAI.  <  (OSISTENfV 

(a)  Federal  Actions.— The  head  of  any 
Federal  agency  conducting  or  supporting  ac- 


tivities directly  or  indirectly  affecting  the 
park  shall— 

(1)  consult  with,  cooperate  with,  and,  to 
the  maximum  extent  practicable,  coordinate 
its  activities  with  the  Secretary  and  with 
the  Advisory  Commission;  and 

(2)  conduct  or  support  such  activities  In  a 
manner  which— 

(A)  to  the  maximum  extent  practicable  Is 
consistent  with  the  standards  and  criteria 
established  pursuant  to  the  plan  required  In 
section  7  of  this  Act,  and 

(B)  will  not  have  a  significant  adverse 
effect  on  the  resources  or  values  of  the 
park,  as  determined  by  the  Secretary. 

(b)  Permits.— No  .  Federal  agency  may 
issue  any  license  or  permit  to  any  person  to 
conduct  any  activity  within  the  park  or 
which  could  affect  the  resources  or  values 
of  the  park  unless  the  Secretary  determines 
that  any  such  proposed  activity  within  the 
park  will  be  conducted  in  a  manner  consist- 
ent with  the  standards  and  criteria  estab- 
lished pursuant  to  the  plan  required  In  sec- 
tion 7  of  this  Act  and  wherever  occurring 
will  not  have  a  significant  adverse  effect  on 
the  resources  or  values  of  the  park. 

(c)  Limitation.— The  provisions  of  this 
section  shall  apply  only  with  respect  to  ac- 
tivities begun  and  licenses  or  permits  Issued 
after  the  date  of  enactment  of  this  Act. 

SE<  .  «.  ►:,STABLISHMENT  OK  ZlM-l  IBOLA  ADVISO- 
RY COMMISSION. 

(a)  Establishment.— (1)  There  is  estab- 
lished within  the  Department  of  the  Interi- 
or a  commission  to  be  known  as  the  Zunl- 
Clt>ola  National  Historical  Park  Advisory 
Commission  which  shall  advise  regularly 
the  Director  of  the  National  Park  Service 
on  the  planning,  management,  and  adminis- 
tration of  the  park.  The  Advisory  Commis- 
sion shall  consist  of  the  Governor  of  the 
Zuni  Tribe,  the  Director  of  the  National 
Park  Service,  the  Secretary  of  the  Smithso- 
nian Institution,  the  State  Historic  Preser- 
vation Officer  of  New  Mexico  (or  their  des- 
ignees), and  three  members  appointed  by 
the  Secretary  from  recommendations  made 
by  the  Governor  of  the  Zuni  Tribe. 

(2)  The  Advisory  Commission  is  author- 
ized to  employ  an  administration  director 
who  shall  be  appointed  by  the  Advisory 
Commission  and  who  shall  be  paid  at  a  rate 
not  to  exceed  the  rate  of  pay  payable  for 
grade  GS-12  of  the  General  Schedule. 

(3)  The  administrative  director  of  the  Ad- 
visory Commission  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  smd  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51,  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  the 
Individual  so  appointed  may  not  receive  pay 
In  excess  of  the  annual  rate  of  basic  pay 
payable  for  grade  GS-12  of  the  General 
Schedule. 

(4)  The  Administrator  of  the  General 
Services  Administration  shall  provide  to  the 
Advisory  Commission  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Advisory  Commission  may  request. 

(b)  Terms.— The  Initial  terms  of  members 
of  the  Advisory  Conwnisslon  appointed  by 
the  Secretary  pursuant  to  subsection  (a) 
shall  be  staggered,  as  determined  by  the 
Secretary,  In  order  to  assure  continuity  In 
the  administration  of  the  Advisory  Commis- 
sion. Thereafter  the  term  shall  be  four 
years.  Any  member  of  the  Advisory  Com- 
mission appointed  for  a  definite  term  may 
serve  after  the  expiration  of  such  member's 


term  until  a  successor  is  appointed.  A  vacan 
cy  in  the  Advisory  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made.  The  Advisory  Com- 
mission shall  exist  for  the  duration  of  a 
leasehold  accepted  by  the  Secretary  pursu- 
ant to  section  3,  and  any  extensions  or  re- 
newals thereof. 

(c)  Expenses.- The  non-Federal  members 
of  the  Advisory  Commission  appointed  pur- 
suant to  subsection  (a)  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Adviso- 
ry Commiasion,  shall  be  allowed  travel  and 
all  other  related  expenses,  including  per 
diem  In  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  expenses 
under  sectton  5703  of  title  5  of  the  United 
States  Code. 

(d)  Chair.— The  Governor  of  the  Zuni 
Tribe  shall  be  the  Chair  of  the  Advisory 
Commission.  Other  officers  of  the  Advisory 
Commission  shall  be  elected  by  a  majority 
of  the  members  of  the  Advisory  Conunission 
to  serve  for  terms  established  by  the  Adviso- 
ry Commission. 

(e)  Meetings.— The  Advisory  Commission 
shall  meet  at  the  call  of  the  Chair  or  a  ma- 
jority of  it*  members.  Consistent  with  the 
public  meeting  requirements  of  the  Federal 
Advisory  Committee  Act.  the  Advisory  Com- 
mission shall  from  time  to  time  meet  with 
persons  concerned  with  park  issues  relating 
to  the  Zuni  Tribe. 

(f )  Application  of  Federal  Advisory  Com- 
mittee Act.— Except  with  respect  to  any  re- 
quirements for  reissuance  of  a  charter  and 
except  as  otherwise  provided  in  this  Act.  the 
provisions  of  the  Federal  Advisory  Comiftit- 
tee  shall  apply  to  the  Advisory  Commission 
established  by  this  section. 
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SEC.  7.  PARK  PLAN. 

(a)  Deadline.— No  later  than  3  years  after 
the  date  of  the  publication  of  a  notice  pur- 
susmt  to  section  3(a),  the  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service  and  in  consultation  with  the  Adviso- 
ry Commission,  shall  develop  and  transmit 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources and  the  Select  Committee  on  Indian 
Affairs  of  the  Senate,  a  general  manage- 
ment plan  for  the  park  which  shall  describe 
the  appropriate  uses  and  development  of 
the  park  consistent  with  the  purposes  of 
this  Act. 

(b)  Elements.— The  park  plan  shall  in- 
clude (but  not  be  limited  to)  the  following: 

( 1 )  Plans  for  implementation  of  a  continu- 
ing program  of  interpretation  and  visitor 
education  about  the  resources  and  values  of 
the  park. 

(2)  Proposals  for  visitor  use  facilities  to  be 
developed  for  the  park. 

(3)  Plans  for  management  of  the  natural 
and  cultural  resources  of  the  park  in  order 
to  carry  out  the  purposes  specified  in  sec- 
tion 4(a)(2)  of  this  Act,  with  particular  em- 
phasis on  the  preservation  and  long-term 
scientific  use  of  archeological  resources, 
giving  high  priority  to  the  enforcement  of 
the  provisions  of  the  Archeological  Re- 
sources Protection  Act  of  1979  (16  U.S.C. 
470aa  et  seq.)  and  the  National  Historic 
Preservation  Act  (16  U.S.C.  470  et  seq.) 
within  the  park.  The  natural  and  cultural 
resources  management  plans  shall  be  pre- 
pared in  cloce  consultation  with  the  New 
Mexico  State  Historic  Preservation  Office 
and  the  Zuni  Tribe  and  their  traditional  cul- 
tural and  religious  authorities. 


(4)  Proposals  for  training  members  of  the 
Zuni  Tribe  in  such  fields  as  interpretation, 
management,  and  artifact  curation. 

(5)  A  plan  to  implement  the  provisions  of 
section  8  of  this  Act  so  as  to  ensure  the  pro- 
tection of  the  right  of  the  Zuni  people  to 
practice  traditional  Zuni  religious  activities 
within  the  park  boundaries  In  a  manner 
consistent  with  the  purpose  and  intent  of 
the  American  Indian  Religious  Freedom  Act 
of  August  11,  1978  (42  U.S.C.  1996). 

(6)  Proposals  for  cooperative  research  and 
interpretive  programs  within  the  park  to  be 
carried  out  by  the  Zuni  Tribe  through  Its  ar- 
cheology program,  with  technical  assistance 
from  the  National  Park  Service. 

(7)  Proposals  for  implementing  the  provi- 
sions of  this  Act  relating  to  the  operation 
and  supply  of  park  concessions  by  qualified 
Zuni-owned  businesses. 

SEC.  H.  CILTIRAL  AND  RELICIOI  S  ISES. 

In  furtherance  of  the  American  Indian 
Religious  Freedom  Act,  the  Secretary,  upon 
the  request  of  an  appropriate  official  of  the 
Zuni  Tribe,  may.  from  time  to  time,  tempo- 
rarily close  to  general  public  use  one  or 
more  specific  portions  of  the  park  in  order 
to  protect  the  privacy  of  religious  activities 
in  such  areas  by  Indian  people.  Any  such 
closure  shall  be  made  so  as  to  affect  the 
smallest  practicable  area  for  the  minimum 
period  necessary  for  such  purposes.  Not 
later  than  7  days  after  the  first  day  on 
which  any  such  closure  takes  effect,  the 
Secretary  shall  provide  written  notification 
of  such  action  to  the  Energy  and  Natural 
Resources  Committee  and  Select  Committee 
on  Indian  Affairs  of  the  United  States  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives. 

SEC.  ».  DEKINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "Advisory  Commission" 
means  the  Zuni-Clbola  National  Historical 
Park  Advisory  Commission  established 
under  section  6; 

(2)  the  term  "park"  means  lands  constitut- 
ing a  Zuni-Clbola  National  Historical  Park 
established  under  section  2; 

(3)  the  term  "park  plan"  means  the  gener- 
al management  plan  developed  pursuant  to 
section  7;  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

SEC.  10.  ADDITION  TO  MASAI  TRAIL. 

The  first  sentence  of  section  202  of  the 
Act  of  December  31,  1987  (P.L.  100-225;  101 
Stat.  1540)  is  amended  by  striking  out  and 
Gila  Cliff  Dwelling  National  Monument." 
and  inserting  in  lieu  thereof  "Gila  Cliff 
Dwellings  National  Monument,  and  Zunl- 
Cibola  National  Historical  Park." 

SEC-  11.  AITHORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  pur- 
poses of  this  Act. 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment,  offered  on  behalf  of 
myself  and  Senator  Domenici,  is  an 
amendment  in  the  nature  of  a  substi- 
tute Of  H.R.  4182,  the  Zuni-Cibola  Na- 
tional Historical  Park  Act  of  1988. 
H.R.  4182  is  identical  to  S.  2162,  legis- 
lation which  I  introduced  earlier  this 
year.  The  substitute  represents  the  ef- 
forts of  the  Senate  and  the  House  of 
Representatives  to  reach  an  accepta- 
ble compromise.  I  am  proud  to  offer 
this  compromise  today. 

This  historic  legislation  will  create 
the  first  national  historical  park  in  the 
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United  States  located  entirely  on 
Indian  trust  lands.  Consideration  of 
such  a  park  has  been  under  discussion 
since  1960  when  the  Secretary  of  Inte- 
rior declared  the  ancient  Zimi  City  of 
Hawikku  eligible  for  Registered  Na- 
tional Historic  Landmark  status. 

Since  that  time,  the  National  Park 
Service  has  diligently  studied  the  po- 
tential for  including  certain  areas  of 
the  Zuni  reservation  in  the  National 
Park  System.  I  am  pleased  that  we  are 
now  able  to  introduce  legislation  that 
accomplishes  the  goals  first  set  more 
than  20  years  ago. 

This  legislation  exemplifies  a  new 
spirit  of  cooperation  between  the  Fed- 
eral Government  and  Indian  people. 
This  may  seem  an  unusual  partner- 
ship, Mr.  President,  but  a  partnership 
we  can  be  very  proud  of  because  it  was 
formed  by  the  Pueblos  interest  in 
sharing  its  history  and  the  govern- 
ment's interest  in  protecting  the  re- 
sources. 

The  national  significance  of  the  his- 
toric sites  of  the  Zuni  culture  is  well 
documented.  In  the  many  studies  con- 
ducted by  the  National  Park  Service. 
Zuni  has  been  identified  as  a  major 
focal  point  of  the  Anasazi  culture,  as  a 
crossroads  of  Southwestern  events 
since  1539,  and  as  one  of  the  most  im- 
portant centers  of  ethnological  studies 
in  the  United  States. 

The  park  will  be  a  prime  example  of 
an  Indian-owned  area  of  national  im- 
portance, containing  cultural,  histori- 
cal, and  archaeological  sites  and  re- 
sources. It  deserves  to  be  preserved 
and  properly  interpreted. 

The  legislation  will  designate  certain 
portions  of  the  Zuni  reservation  as  the 
Zuni-Cibola  National  Historical  Park, 
to  be  managed  by  the  Park  Service  as 
a  unit  of  the  National  Park  System. 

The  bill  also  establishes  within  the 
Department  of  the  Interior  an  Adviso- 
ry Commission  which  will  consult  with 
the  Director  of  the  Park  Service  in  the 
planning,  management,  and  adminis- 
tration of  the  park.  The  commission 
will  be  chaired  by  the  Governor  of 
Zuni.  The  Secretary  of  the  Smithsoni- 
an, who  has  long  been  an  advocate  of 
this  particular  proposal  will  also  be  a 
member  of  the  Commission.  I  also 
hope  the  legislation  will  eventually 
assist  members  of  the  Pueblo  of  Zuni 
in  preserving  and  interpreting  the 
Zuni  culture,  provide  for  appropriate 
development  of  the  recreational  re- 
sources of  their  lands  and  waters,  and 
provide  training  opportunities  for  In- 
dians in  the  interpretation  and  man- 
agement of  their  cultural,  historical, 
and  recreational  resources. 

Mr.  President,  this  legislation  is 
unique  in  one  other  way.  For  most  of 
our  previous  national  parks,  we  have 
had  to  acquire  private  land,  sometimes 
at  tremendous  cost  to  the  Federal 
Government.  This  legislation  does  not 
involve  the  purchase  of  any  private 
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lands:  moreover,  it  specifically  author- 
izes the  Secretary  to  acquire  land  only 
through  donation. 

In  order  to  preserve  and  protect  this 
rare  natural  treasure  for  the  benefit  of 
present  and  future  generations.  I  urge 
my  colleagues  to  support  this  legisla- 
tion.   

The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  substitute? 
If  not.  the  question  is  on  agreeing  to 
the  substitute  amendment. 

The  amendment  (No.  3659)  was 
agreed  to.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  it  pass? 

So  the  bill  (H.R.  4182)  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  HELEN  LANNIER 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  1864,  a  bill  for  the  relief  of  Helen 
Lannier;  that  the  Senate  proceed  to  its 
immediate  consideration;  that  it  be 
read  the  third  time:  passed:  and  that 
the  motion  to  reconsider  laid  on  the 
Uble. 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1864)  was  passed. 


WOMEN'S  BUSINESS  OWNERSHIP 
ACT  OF  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5050. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5050)  to  amend  the  Small 
Business  Act  to  establish  programs  and  ini- 
tiate efforts  to  assist  the  development  of 
small  business  concerns  owned  and  con- 
trolled by  women,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


AMKNDItKNT  NO.  36«0 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Bumpers.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
BYRD).  on  behalf  of  Mr.  Bumpers,  proposes 
an  amendment  numbered  3660. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SEtTION  I.  SHORT  TITLE. 

This  Act.  together  with  the  following 
table  of  contents,  may  be  cited  as  the 
•Women's  Business  Ownership  Act  of  1988". 

TABLE  OP  CONTENTS 
TITLE  I— CONGRESSIONAL  FINDINGS 
AND  PURPOSES 
Sec.  101.  Findings  and  Purposes. 

TITLE  II-DEMONSTRATION 
PROJECTS 

Sec.  201.  Establishment. 
Sec.  202.  Technical. 
Sec.  203.  Authorization. 
Sec.  204.  Definition. 

TITLE  III-ACCESS  TO  CAPITAL 
Sec.  301.  Amendments    to    the    Consumer 

Credit  Protection  Act. 
Sec.  302.  Form  simplification  and  preferred 
financing. 

TITLE  IV-NATIONAL  WOMEN'S 
BUSINESS  COUNCIL 
Sec.  401.  Establishment. 
Sec.  402.  Duties  of  the  Council. 
Sec.  403.  Membership. 
Sec.  404.  Director  and  staff  of  the  Council. 
Sec.  405.  Powers  of  the  Council. 
Sec.  406.  Reports. 
Sec.  407.  Authorization. 

TITLE  V-STATISTICAL  DATA  AND 

EFFECT  ON  OTHER  PROGRAMS 

Sec.  501.  Census  data. 
Sec.  502.  Procurement  data. 
Sec.  503.  State  of  small  business  report. 
Sec.  504.  Disadvantaged  small  business. 
TITLE  I— CONGRESSIONAL  FINDINGS  AND 
PURPOSES 
SEr.  101   FINDIN(iS  AND  PURPOSES. 

Section  2  of  the  Small  Business  Act  (IS 
U.S.C.  631)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■•(h)<l)  With  respect  to  the  programs  and 
activities  authorized  by  this  Act,  the  Con- 
gress finds  that— 

•■<A)  women  owned  business  has  become  a 
major  contributor  to  the  American  economy 
by  providing  goods  and  services,  revenues, 
and  jobs: 

•(B)  over  the  past  two  decades  there  have 
been  substantial  gains  in  the  social  and  eco- 
nomic status  of  women  as  they  have  sought 
economic  equality  and  independence: 

■■<C)  despite  such  progress,  women,  as  a 
group,  are  subjected  to  discrimination  in  en- 
trepreneurial endeavors  due  to  their  gender: 
(D)  such  discrimination  takes  many  overt 
and  subtle  forms  adversely  Impacting  the 
ability  to  raise  or  secure  capital,  to  acquire 


managerial  talents,  and  to  capture  market 
opportunities; 

"(E)  It  is  in  the  national  Interest  to  expe- 
ditiously remove  discriminatory  barriers  to 
the  creation  and  development  of  small  busi- 
ness concerns  owned  and  controlled  by 
women; 

"(F)  the  removal  of  such  barriers  Is  essen- 
tial to  provide  a  fair  opportunity  for  full 
participation  in  the  free  enterprise  system 
by  women  and  to  further  increase  the  eco- 
nomic vitality  of  the  Nation; 

"(G)  Increased  numbers  of  small  business 
concerns  owned  and  controlled  by  women 
will  directly  benefit  the  United  SUtes  Gov- 
ernment by  expanding  the  potential 
number  of  suppliers  of  goods  and  services  to 
the  Government;  and 

"(H)  programs  and  activities  designed  to 
assist  small  business  concerns  owned  and 
controlled  by  women  must  be  Implemented 
In  such  a  way  as  to  remove  such  discrimina- 
tory barriers  while  not  adversely  affecting 
the  rights  of  socially  and  economically  dis- 
advantaged Individuals. 

"(2)  It  is.  therefore,  the  purpose  of  those 
programs  and  activities  conducted  under  the 
authority  of  this  Act  that  assist  women  en- 
trepreneurs to— 

"(A)  vigorously  promote  the  legitimate  In- 
terests of  small  business  concerns  owned 
and  controlled  by  women: 

"(B)  remove,  insofar  as  possible,  the  dis- 
criminatory barriers  that  are  encountered 
by  women  In  accessing  capital  and  other  fac- 
tors of  production:  and 

"(C)  require  that  the  Govenunent  engage 
in  a  systematic  and  sustained  effort  to  iden- 
tify, define  and  analyze  those  discriminato- 
ry barriers  facing  women  and  that  such 
effort  directly  Involve  the  participation  of 
women  business  owners  In  the  public/pri- 
vate sector  partnership.". 

TITLE  II— DEMONSTRATION  PROJECTS 

SEC.  201.  ESTABLISHMENT. 

Subsection  (c)  of  section  8  of  the  Small 
Business  Act  (15  U.S.C.  637(c))  Is  amended 
to  read  as  follows: 

"(c)(1)  Subject  to  the  requirements  of 
paragraph  (2).  the  Administration  shall  pro- 
vide financial  assistance  to  private  organiza- 
tions to  conduct  demonstration  projects  for 
the  l>eneflt  of  small  business  concerns 
owned  and  controlled  by  women. 

"(2)  No  amount  of  financial  assistance 
shall  l)e  provided  pursuant  to  this  subsec- 
tion unless  the  recipient  organization 
agrees,  as  a  condition  of  receiving  such  as- 
sistance, that— 

'(A)  It  will  obtain,  after  Its  application  has 
been  approved  but  prior  to  the  disburse- 
ment of  funds  pursuant  to  this  subsection, 
cash  contributions  from  private  sector 
sources  in  an  amount  at  least  equal  to  the 
amount  of  funds  such  organization  will  re- 
ceive under  this  subsection;  and 

"(B)  it  will  provide  the  types  of  services 
and  assistance  to  present  and  potential 
women  owners  of  small  business  concerns  as 
are  described  in  paragraph  (3).  For  the  pur- 
poses of  this  subsection  such  concerns  may 
be  either  'start-up'  businesses  or  established 
'on-going'  concerns. 

"(3)  The  types  of  services  and  assistance 
referred  to  In  paragraph  (2KB)  shall  Include 
the  following: 

"(A)  Financial  assistance,  which  assistance 
shall  Include  training  and  counseling  In  how 
to  apply  for  and  secure  business  credit  and 
Investment  capital;  prepare  and  present  fi- 
nancial statements;  manage  cash-flow  and 
otherwise  manage  the  financial  operations 
of  a  business  concern. 


"(B)  Management  assistance,  which  assist- 
ance shaU  Include  training  and  counseling 
in  how  to  plan,  organize,  staff,  direct,  and 
control  each  major  activity  and  function  of 
a  small  business  concern;  and 

"(C)  Marketing  assistance,  which  assist- 
ance Shan  include  training  and  counseling 
In  how  to  identify  and  segment  domestic 
and  international  market  opportunities;  pre- 
pare and  execute  marketing  plans;  develop 
pricing  strategies;  locate  contract  opportuni- 
ties; negotiate  contracts;  and  utilize  varying 
public  relations  and  advertising  techniques. 
"(4)  Applications  for  financial  assistance 
pursuant  to  this  subsection  shall  be  evaluat- 
ed and  ranked  in  accordance  with  predeter- 
mined selection  criteria  that  shall  be  stated 
in  terms  of  relative  Importance.  Such  crite- 
ria and  their  relative  importance  shall  be 
made  publicly  available  and  stated  in  each 
solicitation  for  applications  made  by  the  Ad- 
ministration. Such  criteria  shall  include— 

"(A)  a  criterion  that  specifically  refers  to 
the  experience  of  the  offering  organization 
In  conducting  programs  or  on-going  efforts 
designed  to  impart  or  upgrade  the  business 
skills  of  women  business  owners  or  p)otential 
owners; 

"(B)  a  criterion  that  specifically  refers  to 
the  present  ability  of  the  offering  organiza- 
tion to  commence  a  demonstration  project 
within  a  minimum  amount  of  time;  and 

"(C)  a  criterion  that  specifically  refers  to 
the  ability  of  the  applicant  organization  to 
provide  training  and  services  to  a  represent- 
ative number  of  women  who  are  both  social- 
ly and  economically  disadvantaged. 

"(5)  The  financial  assistance  authorized 
pursuant  to  this  subsection  shall  be  made 
by  grant,  oontract,  or  cooperative  agreement 
and  may  contain  such  provision,  as  neces- 
sary, to  provide  for  payments  In  lump  sum 
or  installments,  and  in  advance  or  by  way  of 
reimbursement. 

"(6)(A)  The  Administration  shall  prepare 
and  transmit  a  report  to  the  Committees  on 
Small  Business  of  the  Senate  and  House  of 
Representatives  on  the  effectiveness  of  all 
demonstration  projects  conducted  under  the 
authority  of  this  subsection.  Such  report 
shall  provide  information  concerning— 

"(i)  the  number  of  individuals  receiving 
assistance; 

"(ii)  the  number  of  start-up  business  (x>n- 
cems  formed: 

"(lii)  the  gross  receipts  of  assisted  con- 
cerns; 

"(iv)  Increases  or  decreases  In  profits  of 
assisted  concerns;  and 

"(v)  the  employment  Increases  or  de- 
creases of  assisted  concerns. 

"(B)  The  report  required  pursuant  to  sul>- 
paragraph  <A)  shall  cover  at  least  a  twenty- 
four-month  period  and  shall  be  submitted 
not  later  than  thirty  months  after  the  effec- 
tive date  of  this  paragraph. 

"(7)  This  subsection  shall  cease  to  be  ef- 
fective after  September  30,  1991.". 

SEC.  202.  TECHNICAL. 

Sul)sectlan  (b)  of  section  8  of  the  Small 
Business  Act  (15  U.S.C.  637(b))  Is  amended 
by- 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (14); 

(2)  striking  out  "'public."  at  the  end  of 
paragraph  (15)  and  inserting  in  lieu  thereof 
"public;  and  "  and 

(3)  by  adding  the  following  new  para- 
graph: 

"(16)  to  make  studies  of  matters  material- 
ly affecting  the  competitive  strength  of 
small  business,  and  of  the  effect  on  small 
business  of  Federal  laws,  programs,  and  reg- 
ulations, and  to  make  recommendations  to 


the  appropriate  Federal  agency  or  agencies 
for  the  adjustment  of  such  programs  and 
regulations  to  the  needs  of  small  business. ". 

SEC.  203,  AITHORIZATION. 

There  is  authorized  to  be  appropriated 
$10,000,000  to  carry  out  the  demonstration 
projects  required  pursuant  to  section  201. 
The  initial  projects  authorized  to  be  fi- 
nanced by  this  title  shall  be  funded  by  Jan- 
uary 31,  1989.  Notwithstanding  any  other 
provision  of  law.  the  Small  Business  Admin- 
istration may  use  such  expedited  acquisition 
methods  as  it  deems  appropriate  to  achieve 
the  purposes  of  this  section,  except  that  it 
shall  ensure  that  all  eligible  sources  are  pro- 
vided a  reasonable  opportunity  to  submit 
proposals. 

SEC.  201.  OEKINITION. 

For  the  purposes  of  this  title,  the  term 
"small  business  concern  owned  and  con- 
trolled by  women  "  means  any  small  busi- 
ness concern— 

( 1 )  that  is  at  least  51  per  centum  owned  by 
one  or  more  women;  and 

(2)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  women. 

TITLE  III— ACCESS  TO  CAPITAL 

SEC.  301.  A.MENDMENTS  TO  THE  CONSl'MER  CREDIT 
PROTECTION  A(T. 

Subsection  (a)  of  section  703  of  the  Con- 
sumer Credit  Protection  Act  (15  U.S.C. 
1691b(a))  is  amended  to  read  as  follows: 

"(a)(1)  The  Board  shall  prescribe  regula- 
tions to  carry  out  the  purposes  of  this  title. 
These  regulations  may  contain  but  are  not 
limited  to  such  classifications,  differentia- 
tion, or  other  provision,  and  may  provide  for 
such  adjustments  and  exceptions  for  any 
class  of  transactions,  as  in  the  judgment  of 
the  Board  are  necessary  or  proper  to  effec- 
tuate the  purposes  of  this  title,  to  prevent 
circumvention  or  evasion  thereof,  or  to  fa- 
cilitate or  substantiate  compliance  there- 
with. 

"(2)  Such  regulations  may  exempt  from 
the  provisions  of  this  title  any  class  of 
transactions  that  are  not  primarily  for  per- 
sonal, family,  or  household  purposes,  or 
business  or  commercial  loans  made  available 
by  a  financial  institution,  except  that  a  par- 
ticular type  within  a  class  of  such  transac- 
tions may  be  exempted  if  the  Board  deter- 
mines, after  making  an  express  finding  that 
the  application  of  this  title  or  of  any  provi- 
sion of  this  title  of  such  transaction  would 
not  contribute  substantially  to  effecting  the 
purposes  of  this  title. 

"(3)  An  exemption  granted  pursuant  to 
paragraph  (2)  shall  be  for  no  longer  than 
five  years  and  shall  be  extended  only  If  the 
Board  makes  a  subsequent  determination,  in 
the  manner  described  by  such  paragraph, 
that  such  exemption  remains  appropriate. 

"(4)  Pursuant  to  Board  regulations,  enti- 
ties making  business  or  commercial  loans 
shall  maintain  such  records  or  other  data 
relating  to  such  loans  as  may  be  necessary 
to  evidence  compliance  with  this  subsection 
or  enforce  any  action  pursuant  to  the  au- 
thority of  this  Act.  In  no  event  shall  such 
records  or  data  be  maintained  for  a  period 
of  less  than  one  year.  The  Board  shall  pro- 
mulgate regulations  to  implement  this  para- 
graph In  the  manner  prescribed  b'y  chapter 
5  of  title  5.  United  States  Code. 

"(5)  The  Board  shall  provide  in  regula- 
tions that  an  applicant  for  a  business  or 
commercial  loan  shall  be  provided  a  written 
notice  of  such  applicant's  right  to  receive  a 
written  statement  of  the  reasons  for  the 
denial  of  such  loan.". 
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SEC.  302.  FORM  SIMPLIFICATION  AND  PREFERRED 
FINANCING. 

(a)  (Certified  Loan  Program.— Section  7  of 
the  Small  Business  Act  (15  U.S.C.  636)  is 
amended  by  adding  to  subsection  (a)  the  fol- 
lowing new  paragraph: 

"(19)  During  fiscal  years  1989.  1990.  and 
1991,  in  addition  to  the  preferred  lenders 
program  authorized  by  the  proviso  in  sec- 
tion 5(b)(7).  the  Administration  is  author- 
ized to  establish  a  certified  loan  program  for 
lenders  who  establish  their  knowledge  of 
Administration   laws   and   regulation.";  con- 
cerning the  loan  guarantees  program  and 
their  proficiency  in  program  requirements. 
In  order  to  encourage  certified  lenders  and 
preferred  lenders  to  provide  loans  of  $50,000 
or  less  in  guarantees  to  eligible  small  busi- 
ness loan  applicants,  the  Administration  (A) 
shall  develop  and  shall  allow  participating 
lenders  In  the  certified  loan  program  and  in 
the  preferred  loan  program  to  solely  utilize 
a  uniform  and  simplified  loan  form  for  such 
loans  and  (B)  shall  allow  such  lenders  to 
retain  one-half  of  the  fee  collected  pursuant 
to  section  7(a)(16)  on  such  loans:  Provided, 
That  a  participating  lender  may  not  retain 
any  fee  pursuant  to  this  paragraph  if  the 
amount  committed  and  outstanding  to  the 
applicant  would  exceed  $50,000  unless  such 
excess  amount  was  not  approved  under  the 
provisions  of  this  paragraph.  The  designa- 
tion of  a  lender  as  a  certified  lender  shall  be 
suspended  or  revoked  at  anytime  that  the 
Administration  determines  that  the  lender 
is  not  adhering  to  its  rules  and  regulations 
or  if  the  Administration  determines  that 
the  loss  experience  of  the  lender  is  excessive 
as  compared  to  other  lenders:  Provided  fur- 
ther. That  any  suspension  or  revocation  of 
the  designation  shall  not  affect  any  out- 
standing guarantee:  And  provided  further. 
That  the  Administration  may  not  reduce 
the  per  centum  of  guarantee  as  a  criterion 
of  eligibility  for  participation  in  this  pro- 
gram, except  as  otherwise  provided  by  law.", 
(b)   Reports.— The   Administration   shall 
take  appropriate  steps  to  expand  participa- 
tion in  the  certified  loan  program  and  shall 
report  to  the  Small  Business  Committees  of 
the  Senate  and  the  House  of  Representa- 
tives on  the  amount  of  loans  approved  and 
the  amount  of  losses  sustained  under  the 
provisions  of  section  7(a)(19)  of  the  Small 
Business  Act.  An  interim  report  shall  be 
submitted  not  later  than  one  year  after  the 
date  of  enactment. 

TITLE  IV-NATIONAL  WOMEN'S  BUSINESS 
COUNCIL 

SEC.  401.  ESTABLISHMENT. 

There  is  established  a  Council  to  be 
known  as  the  "National  Women's  Business 
Council"  (hereinafter  in  this  title  referred 
to  as  the  Council). 

SEC.  402.  DITIES  OF  THE  COINCII.. 

(a)  The  Council  shall  review— 

(1)  the  status  of  women  owned  business 
nationwide,  including  progress  made  and 
barriers  that  remain  in  order  to  assist  such 
businesses  to  enter  the  mainstream  of  the 
American  economy: 

(2)  the  role  of  the  Federal  Government 
and  State  and  local  governments  in  assisting 
and  promoting  aid  to,  and  the  promotion  of, 
women  owned  business: 

(3)  data  collection  procedures  and  the 
availability  of  data  relating  to  (A)  women 
owned  businesses;  (B)  women  owned  small 
business,  and  (C)  small  business  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged women:  and 

(4)  such  other  government  initiatives  as 
may  exist  relating  to  women  owned  business 
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including,  but  not  limited  to,  those  relating 
to  Federal  procurements. 

(b)  Based  upon  its  review,  the  Council 
shall,  by  December  31.  1989,  and  every 
twelve  months  thereafter,  recommend  to 
the  Congress  and  the  President— 

(1)  new  private  sector  initiatives  that 
would  provide  management  and  technical 
assistance  to  women  owned  small  business; 

(2)  ways  to  promote  greater  access  to 
public  and  private  sector  financing  and  pro- 
curement opportunities  for  such  businesses: 
and 

(3)  detailed  multiyear  plans  of  action, 
with  specific  goals  and  timetables,  for  both 
public  and  private  sector  actions  needed  to 
overcome  discriminatory  barriers  to  full  par- 
ticipation in  the  economic  mainstream. 

(c)  For  the  purposes  of  this  title  the  term 
"small  business  concern  owned  and  con- 
trolled by  women"  shall  have  the  same 
meaning  as  that  term  is  given  in  section  204 
of  this  Act. 

SEC.  «M.  MCMBKHSHIP 

(a)  The  Council  shall  be  composed  of  nine 
members  to  l)e  selected  as  follows: 

(1)  the  Administrator  of  the  Small  Busi- 
ness Administration,  the  Secretary  of  Com- 
merce (or  such  Secretary's  deputy)  and  the 
Chairman  of  the  Federal  Reserve  Board  (or 
such  Chairman's  designee,  who  shall  l)e  a 
meml>er  of  the  Board); 

(2)  two  members  shall  be  appointed  by  the 
majority  leader,  and  one  member  shall  he 
appointed  by  the  minority  leader  of  the 
Senate. 

(3)  two  meml)ers  shall  tie  appointed  by  the 
Speaker,  and  one  member  shall  be  appoint- 
ed by  the  minority  leader  of  the  House  of 
Representatives. 

(bMl)  Appointments  under  section  (a)  (2) 
and  (3)  shall  be  made  from  individuals  who 
are  specially  qualified  to  serve  on  the  Coun- 
cil by  virtue  of  their  education,  training, 
and  experience  and  who  are  not  officers  or 
employees  of  the  Federal  Government  nor 
of  the  Congress. 

(2)<A)  Of  the  individuals  to  be  appointed 
under  subsection  (a)(2)  and  (3)— 

(i)  no  more  than  two  members  to  be  ap- 
pointed under  each  such  paragraph  of  such 
subsection  shall  be  of  the  same  political 
party; 

(ii)  at  least  two  members  appointed  under 
each  such  paragraph  of  such  subsection 
shall  be  women;  and 

(iii)  at  least  two  members  to  be  appointed 
under  each  such  paragraph  of  such  subsec- 
tion shall  be  owners  of  small  business  con- 
cerns as  defined  pursuant  to  section  3  of  the 
Small  Business  Act  and  relevant  regulations 
promulgated  pursuant  thereto. 

(B)  Appointments  made  pursuant  to  sub- 
section (a)  (2)  and  (3)  shall  be  made  in  the 
following  sequence— 

(i)  appointments  under  (a)<2)  shall  be 
made  within  ninety  days  of  the  effective 
date  of  this  title;  and 

(ii)  appointments  under  (a)(3)  shall  be 
made  within  one  hundred  and  twenty  days 
of  the  effective  date  o(  this  title. 

(3)  In  making  appointments  under  sulKec- 
tion  (a),  the  appointing  authorities  shall 
give  due  consideration  to  achieving  balanced 
geographical  representation. 

(C)  Members  appointed  under  sul>section 
(a)  (2)  and  (3)  shall  be  appointed  for  a 
three-year  term,  except  if  any  such  appoint- 
ee becomes  an  officer  or  employee  of  the 
Federal  Government  or  of  the  Congress, 
such  individual  may  continue  as  a  member 
of  the  Council  for  not  longer  than  the 
thirty-day    period    beginning    on    the    date 


such  individual  becomes  such  an  officer  or 
employee. 

(D)  A  vacancy  on  the  Council  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(E)  Members  of  the  Council  shall  serve 
without  pay  for  such  membership,  except 
members  of  the  Council  shall  be  entitled  to 
reimbursement  for  travel.  sut»sistence,  and 
other  necessary  expenses  incurred  by  them 
in  carrying  out  the  functions  of  the  Council, 
in  the  same  manner  as  persons  employed 
intermittently  in  the  Federal  Government 
are  allowed  expenses  under  section  5703  of 
title  5.  United  States  Code. 

(F)(1)  Two  members  of  the  Council  shall 
constitute  a  quorum  for  the  receipt  of  testi- 
mony and  other  evidence. 

(2)  A  majority  of  the  Council  shall  consti- 
tute a  quorum  for  the  approval  of  a  recom- 
mendation or  report  submitted  pursuant  to 
section  402  or  section  406. 

(G)  The  Chairperson  and  Vice  Chairper- 
son of  the  Council  shall  be  designated  by 
the  President.  The  term  of  office  of  the 
Chairperson  and  Vice  Chairperson  shall  be 
at  the  discretion  of  the  President. 

(H)  The  Council  shall  meet  not  less  than 
four  times  a  year.  Meetings  shall  l)e  at  the 
call  of  the  Chairperson. 

SEC.  194.  I>IRE(T«)R  AND  STAKK  l)K  THE  I'dt  NCIU 

(a)(1)  The  Council  shall  have  a  Director 
who  shall  be  appointed  by  the  Chairperson. 
Upon  recommendation  by  the  Director,  the 
Chairperson  may  appoint  and  fix  the  pay  of 
four  additional  personnel. 

(2)  The  Director  and  sUff  of  the  Council 
may  be  appointed  without  regard  to  section 
5311(b)  of  title  5.  United  States  Code,  and 
without  regard  to  the  provisions  of  such 
title  governing  appointments  in  the  com- 
petitive service,  and  may  tte  paid  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re 
lating  to  classification  and  General  Sched- 
ule pay  rates,  except  that  no  individual  so 
appointed  may  receive  pay  in  excess  of  the 
annual  rate  of  basic  pay  payable  for  GS-18 
of  the  General  Schedule. 

(b)  The  Council  may  procure  temporary 
and  intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  States  Code, 
but  at  rates  for  individuals  not  to  exceed 
the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  payable  for  GS-18 
of  the  General  Schedule. 

(c)  Upon  request  of  the  Chairperson,  the 
head  of  any  Federal  department  or  agency 
may  detail,  on  a  reimbursable  basis,  any  of 
the  personnel  of  such  agency  to  the  Council 
to  assist  the  Council  in  carrying  out  its 
duties  under  this  title  without  regard  to  sec 
tion  3341  of  title  5  of  the  United  States 
Code. 

SEt    IO.V  POWERS  OE  THE  COrNflU 

(a)  The  Council  may.  for  the  purpose  of 
carrying  out  this  title  sit  and  act  at  such 
times  and  places,  hold  such  hearings,  take 
such  testimony,  receive  such  evidence,  and 
consider  such  information,  as  the  Council 
considers  appropriate.  The  Council  may  ad- 
minister oaths  or  affirmations  for  the  re- 
ceipt of  such  testimony. 

(b)  Any  member  or  person  within  the 
employ  of  the  Council  may.  if  so  authorized 
by  the  Council,  take  any  action  which  the 
Council  is  authorized  to  take  by  this  section. 

(c)  Except  as  otherwise  prohibited  by  law, 
the  Council  may  secure  directly  from  any 
department  or  agency  of  the  United  States 
information  necessary  to  enable  it  to  carry 
out  its  duties  under  this  Act.  Upon  the  re- 
quest of  the  Chairperson  of  the  Council,  the 
head  of  such  department  or  agency  shall 


promptly  furnish  such  information  to  the 
Council. 

(d)  The  Council  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  departments  and 
agencies  of  the  United  States. 

(e)  The  Administrator  of  the  General 
Services  Administration  shall  provide  to  the 
Council,  on  a  reimbursable  basis,  such  ad- 
ministrative support  services  as  the  Council 
may  request.  In  addition,  the  Administrator 
shall,  as  appropriate,  provide  to  the  Council, 
upon  its  request,  access  to  and  use  of  such 
Federal  facilities  as  may  be  necessary  for 
the  conduct  of  its  business. 

SEC.  4M.  REPORTS. 

The  Council  shall  transmit  to  the  Presi- 
dent and  to  each  House  of  the  Congress  a 
report  no  less  than  once  in  every  twelve- 
month period.  The  first  such  report  shall  be 
submitted  no  later  than  December  31,  1989. 
Such  reports  shall  contain  a  detailed  state- 
ment on  the  activities  of  the  Council,  and 
the  findings  and  conclusions  of  the  Council, 
together  with  its  recommendations  for  such 
legislation  and  administrative  actions  as  it 
considers  appropriate  based  upon  its  reviews 
conducted  under  section  402. 

SE(  .  107.  Al  THORIZATIOS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  lie  necessary  to  carry  out 
this  title  and  they  may  remain  available 
until  expended.  New  spending  authority  or 
authority  to  enter  into  contracts  as  author- 
ized in  this  title  shall  be  effective  only  to 
such  extent  and  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

This  title  shall  cease  to  be  effective  five 
years  after  the  date  of  enactment. 

TITLE  V— STATISTICAL  DATA  AND  EFFECT 
ON  OTHER  PROCRAMS 

SEC.  JOI.  CENSl  S  D.ATA. 

(a)  Bureau  of  Labor  Statistics.— The 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor  shall  include  in  any  census 
report  it  may  prepare  on  women  owned 
business  data  on— 

( 1 )  sole  proprietorships; 

(2)  partnerships;  and 

(3)  corporations. 

(b)  Bureau  or  the  Census.— The  Bureau 
of  the  Census  of  the  Department  of  Com- 
merce shall  include  in  its  Business  Census 
for  1992  and  each  such  succeeding  census 
data  on  the  number  of  corporations  which 
are  51  per  centum  or  more  owned  by 
women. 

(c)  Combined  Study.— Not  later  than  one 
hundred  and  eighty  days  after  the  effective 
date  of  this  section,  the  Office  of  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration  (hereinafter  referred  to  in 
this  subsection  as  the  "Office")  shall  con- 
duct a  study  and  prepare  a  report  recom- 
mending the  most  cost  effective  and  accu- 
rate means  to  gather  and  present  the  data 
required  to  be  collected  pursuant  to  subsec- 
tions (a)  and  (b).  The  Department  of  Com- 
merce and  the  Department  of  Labor  shall 
provide  the  Office  such  assistance  and  coop- 
eration as  may  be  necessary  and  appropriate 
to  achieve  the  purposes  of  this  subsection. 

SKt .  h»t.  PRIKTREMENT  DATA. 

(a)  Reporting.— Each  Federal  agency 
shall  report  to  the  Office  of  Federal  Pro- 
curement Policy  the  number  of  small  busi- 
nesses owned  and  controlled  by  women  and 
the  number  of  small  business  concerns 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  businesses,  by 
gender,  that  are  first  time  recipients  of  con- 
tracts from  such  agency.  The  Office  of  Fed- 


eral Procurement  Policy  shall  take  such  ac- 
tions as  may  be  appropriate  to  ascertain  for 
each  fiscal  year  the  number  of  such  small 
businesses  that  have  newly  entered  the  Fed- 
eral market. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion the  terms  'small  business  concern 
owned  and  controlled  by  women"  and 
"small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  •  shall  be  given  the 
same  meaning  as  those  terms  are  given 
under  section  8(d)  of  the  Small  Business  Act 
(15  U.S.C.  637(d))  and  section  204  of  this 
Act. 

SEC.  .M3.  STATE  OF  SMAI.I,  BUSINESS  REPORT. 

Section  303  of  Public  Law  96-302  (15 
U.S.C.  631(b))  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(e)  The  information  and  data  required  to 
be  reported  pursuant  to  subsection  (a)  shall 
separately  detail  those  portions  of  such  in- 
formation and  data  that  are  relevant  to— 

"(1)  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals,  by  gender,  as  de- 
fined pursuant  to  section  8(d)  of  the  Small 
Business  Act;  and 

"(2)  small  business  concerns  owned  and 
controlled  by  women.". 
SEC.  .v)4.  disadvanta(;ed  small  bcsinesses. 

Nothing  contained  in  this  Act  is  intended 
to  reduce  or  limit  any  programs,  benefit,  or 
activity  that  is  authorized  by  law  to  assist 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  as  defined  pursuant  to 
section  8(d)(3)  of  the  Small  Business  Act  (15 
U.S.C.  637  (d)(3)). 

Mr.  BUMPERS.  Mr,  President.  I  rise 
in  strong  support  of  H,R.  5050.  the 
Women's  Business  Ownership  Act  of 
1988.  This  is  the  companion  measure 
to  S.  2735.  which  Senator  Mikulski 
introduced  earlier  this  year.  The  dra- 
matic increase  in  the  number  of 
women  who  are  starting  their  own 
businesses  has  created  a  new  and  star- 
tling economic  reality.  Women-owned 
business  is  the  fastest  growing  seg- 
ment of  the  economy  and  its  success 
or  failure  can  drastically  affect  our 
Nation's  economic  future. 

Unfortunately,  women  who  seek 
business  opportunities  still  suffer  from 
disadvantages  that  result  from  years 
of  discrimination  and  exploitation. 
Legislation  is  needed  to  help  level  the 
playing  field  and  assist  women  busi- 
ness owners  to  enter  the  mainstream 
of  the  American  economy. 

The  women's  business  ownership 
bill.  H.R.  5050,  addresses  the  problems 
of  women  business  owners  by  provid- 
ing for  the  following:  First,  manage- 
ment training  demonstration  projects 
on  a  public/private  partnership  basis; 
two,  clarification  as  to  the  application 
of  the  Equal  Credit  Opportunity  Act 
to  business  credit;  three,  a  National 
Women's  Business  Council  to  recom- 
mend governmental  and  private  sector 
activities  in  support  of  women's  entre- 
preneurship;  and  four,  improved  col- 
lection and  reporting  of  statistical  in- 
formation and  data  related  to  women- 
owned  business. 

This  legislation  passed  the  House  by 
an  overwhelming  vote  on  October  3.  It 
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is  supported  by  important  small  busi- 
ness groups  and  organizations  such  as 
the  National  Federation  of  Independ- 
ent Business.  NPIB;  National  Small 
Business  United.  NSBU;  and  the  Small 
Business  Legislative  Council.  SBLC.  as 
well  as  national  women's  organiza- 
tions. It  is  clear  that  this  bill  would 
benefit  not  only  women  entrepre- 
neurs, but  all  other  small  business  en- 
trepreneurs as  well.  It  should  be  en- 
dorsed and  passed  by  this  body. 

The  amendment  that  I  am  offering 
today  essentially  makes  three  changes 
in   the  legislation   as   passed   by   the 
House,  and  are  made  with  the  concur- 
rence of  our  colleagues  in  the  House. 
Section  303  of  the  House-passed  bill 
would   require   a  joint  study   by   the 
Federal  Reserve  Board,  the  Comptrol- 
ler of  the  Currency,  and  the  Depart- 
ment of  Commerce  of  capital  needs 
and  credit  gaps  regarding  the  services 
sector  of  the  economy.  The  Federal 
Reserve  Board,  however,  has  informed 
us  that  it  is  currently  conducting  a 
comprehensive    study    regarding    the 
credit  needs  of  small  business  that  will 
generate  new  data  that  is  expected  to 
cover  much  of  the  same  type  of  infor- 
mation required  by  the  joint  study. 
Moreover,  a  very  similar  study  by  the 
Small  Business  Administration,   with 
the  assistance  of  the  Federal  Reserve 
Board,  will   be  conducted  soon  as  a 
result  of  an  amendment  which  I  of- 
fered and  which  will  be  included  in  the 
new    SBA    authority    measure,    H.R. 
4174. 

Second,    the    substitute    bill    would 
provide  a  sunset  of  5  years  for  the  Na- 
tional Women's  Business  Council  es- 
tablished by  title  IV  of  the  bill.  The 
council    is    clearly    needed    now    to 
strengthen    the    effectiveness    of    the 
Federal     Government     in     promoting 
programs  that  encourage  women  en- 
trepreneurs. Past  efforts,  across  all  ad- 
ministrations, have  been  weak  and  in- 
effectual.   The    present    Interagency 
Council  suffers  from  a  lack  of  atten- 
tion from  official  levels  high  enough 
to  affect  public  policy.  The  National 
Women's  Business  Council,  as  consti- 
tuted in  this  legislation,  would  correct 
the  problem.  The  bill  is  silent,  howev- 
er, as  to  its  length  of  duration.  This 
sunset  provision  does  not  necessarily 
imply  that  the  council  would  no  longer 
be  needed  at  the  end  of  the  5  years.  It 
is  appropriate,  however,  that  the  issue 
should  be  revisited  at  that  time,  and  if 
it    is    found    that    important    issues 
remain,  the  council  could  be  reauthor- 
ized in  the  future. 

Third,  the  substitute  bill  would 
make  a  number  of  technical  changes 
to  conform  the  language  to  provisions 
that  were  adopted  earlier  this  week  as 
part  of  the  SBA's  reauthorization  bill, 
and  to  clarify  the  process  for  the  rule- 
making procedures  within  the  Federal 
Reserve  Board  in  regard  to  the  Equal 
Credit  Opportunity  Act  [ECOA], 
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I  want  to  specifically  address  two 
Issues  that  have  arisen  in  relation  to 
the  Equal  Credit  Opportunity  Act. 
Concern  has  been  expressed  regarding 
the  possibility  of  inadvertent  noncom- 
pliance by  lending  institutions  con- 
cerning notice  and  record  retention  for 
business  loans.  I  want  to  make  it  clear 
that  record  retention  and  notice  re- 
quirements would  not  apply  to  infor- 
mal and  undocumented  applications 
such  as  those  made  over  the  telephone 
or  other  forms  of  verbal  inquiry. 
Indeed,  it  is  our  intent  that  the  ECOA 
provisions  would  only  be  triggered  by 
the  initial  written  application  for  com- 
mercial credit. 

In  addition  it  is  not  the  intent  of 
this  legislation  to  require  lenders  to 
retain  records  pertaining  to  large  loan 
transactions  involving  millions  and 
millions  of  dollars.  In  this  regard.  I 
would  note  that  SBA  may  guarantee 
general  business  loans  for  up  to 
$750,000  and  some  special  purpose 
loans  for  up  to  $1  million.  In  any  case, 
the  bill  gives  the  Federal  Reserve 
Board  authority,  pursuant  to  its  rule- 
making procedures,  to  make  such  rea- 
sonable exemptions  of  classifications 
that  are  deemed  necessary  to  fulfill 
the  intent  of  Congress.  In  this  regard, 
I  expect  that  the  Fed  will  use  its  ex- 
pertise to  set  an  appropriate  dollar  cap 
for  loans  subject  to  the  record  reten- 
tion and  notice  requirements. 

Finally,  the  Federal  Reserve  Board 
should  use  its  rulemaking  authority  to 
assure  that  the  amount  of  documenta- 
tion to  be  retained  is  only  that  which 
is  necessary  to  achieve  the  goals  of 
this  act. 

Mr.  President,  I  want  to  express 
again  that  this  legislation  is  needed  to 
help  release  the  potential  within  the 
female  half  of  our  population.  This 
Nation  needs  the  entrepreneurial 
talent  of  women.  Women-owned  busi- 
ness is  a  vital  resource  for  the  future 
productivity  and  growth  of  the  Ameri- 
can economy,  and  this  country  needs 
public  policy  initiatives  such  as  this 
legislation  to  help  meet  the  challenges 
of  the  next  century. 

I  commend  the  chairman  of  the 
House  Small  Business  Committee,  Mr. 
LaFalce,  for  his  work  on  this  bill,  and 
I  especially  thank  and  commend  our 
colleague.  Senator  Mikulski,  for  her 
work  on  the  companion  Senate  bill 
and  for  helping  to  make  this  bill 
through  both  bodies. 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  Senator  Bumpers  on  the  Women's 
Business  Ownership  Act  of  1988,  legis- 
lation to  promote  the  development 
and  ownership  of  small  businesses 
owned  by  women. 

There  has  been  an  enormous  growth 
in  the  number  of  women-owned  busi- 
nesses in  recent  years.  According  to 
the  Small  Business  Administration, 
the  number  of  women-owned  business- 
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es  has  increased  by  1 1  percent  annual- 
ly from  1974  to  1984.  as  compared  to  a 
5.4-I>ercent  growth  rate  of  businesses 
owned  by  men  during  that  period. 
Today,  women  own  1  in  4  of  all  small 
businesses,  and  those  businesses  con- 
tribute jobs  to  our  economy.  The  phe- 
nomenal growth  in  women-owned  busi- 
nesses has  occurred  in  many  instances 
despite  the  continued  stereotyping 
and  discrimination  that  they  face. 

This  bill  will  provide  an  important 
stimulus  to  encourage  policies  to 
foster  the  development  of  businesses 
owned  and  operated  by  women.  It 
passed  the  House  of  Representatives 
earlier  this  week  with  overwhelming 
bipartisan  support. 

The  provisions  of  this  amendment, 
which  have  already  been  outlined  by 
Chairman  Bumpers,  are  designed  to 
overcome  the  very  critical  problems 
confronting  women  entrepreneurs. 
Those  problems  include  getting  access 
to  capital  amd  credit  and  obtaining 
management  and  technical  assistance. 
It  is  important  to  note  that  this 
body  has  already  concurred  in  two 
provisions  of  this  measure:  The  Dem- 
onstration Grant  Program  to  provide 
management  and  technical  assistance 
for  women  was  contained  in  the  SB  A 
reauthorization  conference  report. 
H.R.  4174.  and  the  State.  Justice. 
Commerce  appropriations  law  signed 
by  the  President  provides  $2  million 
for  this  problem  in  fiscal  year  1989. 
The  second  is  an  initiative  to  encour- 
age preferred  and  certified  lenders  to 
make  smaller  loans,  less  than  $50,000. 
by  allowing  them  to  retain  half  of  the 
2-percent  fee  charged  on  those  loans. 
This  provision  is  also  contained  in  the 
SBA  reauthorization  bill. 

Another  key  provision  of  the  bill 
would  amend  the  Equal  Credit  Oppor- 
tunity Act  to  add  business  loans  to  the 
type  of  loans  covered  by  the  act.  It 
also  would  require  lenders  to  keep 
records  relating  to  loans  and  to  pro- 
vide written  notice  to  applicants  of 
their  right  to  receive  notice  of  reasons 
for  a  loan  denial. 

In  addition  to  modifying  existing 
programs  which  should  be  helpful  to 
women-owned  businesses,  the  bill  also 
establishes  a  National  Women's  Busi- 
ness Council  to  study  and  review  exist- 
ing programs  for  helping  women- 
owned  businesses  enter  the  main- 
stream and  to  make  recommendations 
to  the  Congress  and  the  administra 
tion  on  improving  efforts  to  promote 
women  business  ownership. 

Mr.  President,  women  entrepreneurs 
have  made  great  gains.  This  legislation 
will  help  continue  that  process.  Fur- 
thermore, it  will  provide  a  blueprint 
for  future  Federal  efforts  to  assist 
women-owned  businesses.  I  urge  my 
colleagues  to  support  passage  of  the 
bill. 

Mr.  GARN.  Mr.  President,  this  bill 
extends  the  coverage  of  certain  provi- 
sions of  the  Equal  Credit  Opportunity 
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Act  to  business  and  commercial  loans. 
But  it  gives  the  Federal  Reserve  the 
authority  to  exempt  certain  commer- 
cial loans  and  to  determine  the  size 
and  nature  of  the  loans  to  be  covered. 
We  are  not  trying  to  cover  million 
dollar  loaris  to  corporations.  What  we 
intend  to  include  would  be  small  busi- 
ness-type loans.  We  would  expect  the 
Federal  Reserve  to  analyze  the  loan 
data  and  arrive  at  a  reasonable  figure 
in  exempting  large-dollar  loans.  I 
would  expect  that  the  dollar  number 
might  be  somewhat  around  $100,000  or 
even  less,  depending  on  what  the  data 
showed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3660)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5050).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
as  amended,  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FAIR       CREDIT       AND       CHARGE 
CARD    DISCLOSURE    ACT-CON- 
FERENCE REPORT 
Mr.  BYRD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  515  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  <H.R. 
515)  to  provide  for  more  detailed  and  uni- 
form disclosure  by  credit  and  charge  card  is- 
suers With  respect  to  information  relating  to 
mlerest  rates  and  other  fees  which  may  be 
incurred  by  consumers  through  the  use  of 
any  credit  or  charge  card,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend And  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  6.  1988.) 


Mr.  SASSER.  Mr.  President,  I  rise  in 
strong  support  of  the  conference 
report  on  the  Fair  Credit  and  Charge 
Card  Disclosure  Act.  This  legislation  is 
the  result  of  almost  2  years  of  work  on 
my  part  and  that  of  my  Banking  Com- 
mittee colleagues.  In  particular,  I 
would  like  to  pay  tribute  to  the  leader- 
ship of  my  friend  the  Senator  from 
Connecticut  on  this  important  con- 
sumer issue. 

Mr.  President,  this  legislation  is  an 
enormous  step  forward  in  financial 
consumer  protection.  This  credit  card 
disclosure  bill  will  help  ensure  that 
consumers  know  what  they  are  paying 
for  when  they  apply  for,  and  use,  a 
credit  card. 

Under  present  law,  most  consumers 
do  not  have  a  clue  when  they  apply 
for  a  credit  card  as  to  what  they  will 
actually  have  to  pay.  Often  the  inter- 
est rate  isn't  disclosed— nor  the  annual 
fee— nor  whether  or  not  there  is  a 
grace  period.  Numerous  other  charges 
that  can  be  determinative  of  the 
actual  cost  of  using  the  card,  won't  be 
disclosed. 

If  the  interest  rate  is  disclosed,  it  is 
often  buried  in  fine  print  or  under 
heavy  gloss.  It  is  rarely  clear  or  con- 
spicuous. 

It  is  impossible  for  a  consumer  to 
comparison  shop  or  make  an  informed 
choice.  Applying  for  a  credit  card  is 
like  playing  the  lottery,  except  the 
consumer  cannot  win. 

He  may  think  he  has  ordered  a  low 
interest  rate  card,  but  there  could  be  a 
late  payment  fee  if  he  does  not  pay  off 
the  balance  every  month. 

More  likely,  the  low  rate  may  mean 
that  there  is  no  grace  period,  so  he  can 
easily  end  up  paying  more  in  interest 
than  he  would  on  higher  rate  cards. 

And  transaction  charges,  member- 
ship fees,  over-the-limit  fees  and 
others,  serve  to  add  additional  finan- 
cial burdens  on  ignorant  consumers 
who  are  forced  to  operate  in  the  dark. 
The  bill  that  is  before  us  today,  Mr. 
President,  will  remedy  this  intolerable 
situation  for  consumers.  This  legisla- 
tion will  erasure  that  consumers  are 
provided  with  the  key  'shopping" 
terms  of  every  credit  card  program  in 
a  concise  and  uniform  manner,  at  the 
time  of  the  initial  application. 

Lenders  will  be  required  to  disclose, 
in  a  tabular  format,  the  annual  per- 
centage rate  [APR];  any  annual,  peri- 
odic or  membership  fee;  any  minimum 
finance  charge;  the  grace  period  and 
the  name  of  the  balance  calculation 
method. 

Simultaneously,  any  cash  advance 
fee.  any  late  fee,  and  any  over-the- 
limit  fee  will  have  to  be  disclosed. 

The  legislation  will  cover  mall  appli- 
cations and  solicitations,  telephone  so- 
licitations, as  well  as  so-called  take- 
ones,  and  catalog  and  magazine  adver- 
tisements. 
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Mr.  President,  this  legislation  is  a 
significant  accomplishment.  Indeed,  it 
is  stricter  and  provides  for  more  disclo- 
sure than  any  State  law  enacted  on 
the  subject. 

Enacting  a  Federal  law  stronger 
than  any  State  law,  was  of  particular 
concern  to  me  because  the  legislature 
in  my  home  State  of  Tennessee  has 
considered  enacting  credit  card  legisla- 
tion for  several  years.  Mr.  President,  I 
take  the  perogative  of  the  States  to 
legislate  in  this  area  very  seriously. 

Moreover.  Mr.  President,  besides 
being  aWe  to  enact  a  stronger  law. 
there  is  another  reason  for  pursuing 
the  Federal  route.  Under  a  decision  of 
the  Supreme  Court— the  so-called 
Marquette  decision— States  are  limited 
in  their  ability  to  regulate  credit  cards 
issued  by  lenders  located  outside  their 
borders. 

Thus,  without  Federal  law.  consum- 
ers would  still  be  at  a  disadvantage  in 
comparison  shopping  between  in-State 
and  out-of-state  cards.  This  bill  will 
ensure  that  all  credit  card  issuers  no 
matter  where  they  are  located  must 
make  the  same  disclosures. 

Mr.  President.  I  became  involved  in 
this  issue  a  year  and  a  half  ago  due  to 
the  outrageously  high  interest  rates 
lenders  were  charging  on  credit  cards 
at  the  time.  Hence.  I  introduced,  S. 
647.  the  Q-edit  Card  Holder  Protection 
Act,  on  March  3.  1987. 

My  legislation  provided  for  many  of 
the  same  disclosures  provided  for 
under  H.R.  515.  However,  my  bill  went 
further  and  addressed  the  issue  of 
high  credit  card  interest  rates. 

I  was  concerned  that  at  a  time  when 
market  interest  rates  had  dropped  to 
well  below  10  percent,  consumers  were 
still  paying  rates  on  credit  cards  that 
hovered  around  20  percent.  Under  S. 
647.  credit  card  interest  rates  would 
have  floated  along  with  market  inter- 
est rates.  That  way  a  lender's  credit 
card  rate  would  always  reflect  its  cost 
of  funds.  A  reasonable  rate  would  have 
been  assured  to  the  lender  and  a  rea- 
sonable rate  to  the  consumer. 

Mr.  President,  my  bill  was  an  exam- 
ple of  legislation  that  didn't  need  to  be 
enacted  before  it  had  a  postive  effect. 
In  the  spring  of  1987.  credit  card  inter- 
est rates  began  a  steady  decline. 

There  are  now  several  major  credit 
cards  available  at  rates  below  15  per- 
cent. Indeed.  American  Express  is  of- 
fering its  "Optima"  card  at  13.5  per- 
cent. 

Further,  lenders  are  offering  differ- 
ent kinds  of  cards  to  serve  the  differ- 
ing needs  of  consumers.  Lenders  are 
no  longer  relying  on  high  interest  rate 
catchall  card  programs. 

Mr.  President,  with  the  enactment 
of  the  Fair  Credit  and  Charge  Card 
Disclosure  Act  consumers  will  be  able 
to  comparison  shop  between  credit 
card  programs  with  ease.  They  will 
know  what  they're  getting  into.  They 
win  find  a  card  that  suits  their  needs. 
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In  closing.  I  remind  my  colleagues 
that  this  legislation  is  the  product  of 
much  hard  work  on  the  part  of  the 
members  of  the  Senate  and  House 
Banking  Committees.  It  is  a  very  sig- 
nificant proconsumer  achievement. 

I  again  complement  my  colleague. 
Senator  Dodd,  the  chairman  of  the 
Consumer  Affairs  Subcommittee  of 
the  Banking  Committee,  for  his  lead- 
ership on  this  important  issue.  I  yield 
the  floor. 

Mr.  DODD.  Mr.  President.  I  am  de- 
lighted to  rise  in  support  of  the  con- 
ference report  on  H.R.  515,  the  Fair 
Credit  and  Charge  Card  Disclosure 
Act  of  1988. 

This  bill  represents  the  culmination 
of  almost  3  years  work  by  the  Con- 
gress and  by  many  different  interested 
parties  to  devise  legislation  that  will 
give  consumers  important  cost  infor- 
mation when  it  counts  most— at  the 
time  they  are  being  solicited  to  accept 
a  credit  card— in  a  fashion  that  is 
workable  for  lenders,  the  widespread 
support  for  this  legislation  from  most 
consumer  and  lender  groups  is  a  testa- 
ment to  the  success  of  these  efforts. 

How  did  this  legislation  come  about 
and  what  does  it  do?  As  with  many 
other  congressional  efforts,  the  initial 
motivation  for  this  legislation  came 
from  high  costs;  in  this  case,  the  high 
costs  consumers  are  paying  to  use 
their  credit  cards.  Specifically,  while 
most  interest  rates  were  declining  by 
about  50  percent  during  the  early 
1980's,  credit  card  interest  rates  not 
only  didn't  fall,  they  rose. 

This  phenomenon  led  the  Consumer 
Affairs  Subcommittee  to  initiate  a 
series  of  hearings  in  an  effort  to  deter- 
mine why  these  interest  rates  were  de- 
fying the  laws  of  gravity.  Not  surpris- 
ingly, the  hearings  revealed  that  high 
credit  card  interest  rates  for  consum- 
ers also  meant  high  profit  rates  for 
lenders.  In  fact,  according  to  Federal 
Reserve  Board  data,  credit  card  loans 
went  from  a  marginally  profitable  line 
of  business  in  the  1970's  to  the  banks' 
single  most  profitable  area  of  lending 
for  the  last  4  years. 

The  importance  of  credit  card  inter- 
est rates  lies  in  the  fact  that  some 
105.5  million  Americans  have  over  800 
million  credit  cards.  The  amount  of 
debt  rolled  over  is  so  high  that  even  a 
1-percent  decline  :_in  interest  rates 
would  save  consumers  about  $700  mil- 
lion. 

While  It  Is  difficult  to  understand 
how  credit  card  Interest  rates  can  rise 
when  the  cost  of  bank  funds  is  plum- 
meting and  when  there  are  10,000  issu- 
ers marketing  cards,  the  explanation 
appears  to  lie  in  the  fact  that  most 
people  only  look  at  the  bottom  line— 
what  they  have  to  pay  each  month  to 
roll  over  their  credit.  Thus,  the 
monthly  cost  of  not  paying  off  a 
$1,000  credit  card  balance,  at  an  inter- 
est rate  of  18  percent  per  year,  is  only 
$15.  Of  course,  what  is  a  small  cost  to 


the  consumer  when  repeated  over  and 
over  again  produces  a  large  profit  for 
the  lender. 

H.R.  515  is  not  designed  to  prevent 
lenders  from  making  profits  on  credit 
card  loans.  It  is  designed  to  correct  a 
market  flaw  caused  by  the  lack  of  in- 
formation. Once  that  is  corrected, 
market  forces  should  reduce  profit 
margins  to  a  true  competitive  level. 

Under  the  present  truth  in  lending 
law.  lenders  are  not  required  to  dis- 
close the  full  cost  information  about 
their  credit  cards  until  they  send  the 
card  to  the  consumer.  The  informa- 
tion is  often  confusing  and  difficult  to 
read  and  arrives  at  a  point  in  time 
when  the  consumer  cannot  very  well 
shop  around  for  a  better  rate. 

This  late  disclosure  of  information  is 
in  sharp  contrast  to  the  way  card  issu- 
ers solicit  consumers.  We  all  know  how 
that  is  done.  All  you  have  to  do  is  read 
your  mail  to  know  that  lenders  rely 
heavily  on  mail  solicitations.  In  fact, 
U.S.  consumers  were  bombarded  with 
over  2.400  million  solicitations  for 
credit  cards  in  1987.  Moreover,  because 
they  are  no  present  requirements  on 
what  they  have  to  tell  you.  most  solici- 
tations tout  the  virtues  of  their  cards, 
not  the  costs. 

The  solution  to  this  problem  lies  in 
earlier  disclosure  of  cost  information. 
Unfortunately,  only  12  States  have 
acted  to  remedy  the  problem.  This  leg- 
islation will  bring  the  benefits  of  early 
disclosure  to  consumers  in  all  50 
States.  The  bill  requires  the  disclosure 
of  the  following  key  cost  items  at  the 
time  the  lender  actually  sends  the  con- 
sumer an  application  or  a  solicitation 
to  open  a  credit  card  account: 

The  annual  percentage  rate  for  ex- 
tensions of  credit;  any  annual,  periodic 
or  membership  fee.  including  any  fee 
for  activity  or  inactivity;  any  transac- 
tion charge  for  purchases;  the  grace 
period;  the  name  of  the  balance  calcu- 
lation method;  any  minimum  finance 
charge;  cash  advance  fees;  late  fees; 
and  over-the-limit  fees. 

I  strongly  believe  that,  armed  with 
this  key  information,  consumers  will 
focus  more  on  costs  and  shop  around 
for  cards  that  better  meet  their  needs. 
In  fact,  one  requirement  of  the  bill  is 
for  the  FED  to  publish  the  key  cost 
items  for  at  least  150  credit  cards,  in- 
cluding the  25  largest  credit  card  issu- 
ers in  the  country.  The  publication  of 
this  information  should  increase 
public  awareness  further  which,  in 
turn,  should  make  the  credit  card 
market  more  competitive. 

In  sum.  Mr.  President,  this  legisla- 
tion will  simply  require  the  disclosure 
of  key  credit  card  information  to  con- 
sumers at  the  time  they  are  deciding 
whether  to  get  a  credit  card  and.  If  so. 
which  one.  Being  able  to  compare  the 
terms  and  conditions  of  credit  cards 
will  be  good  for  lenders  who  have  a 
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good  product  to  sell  and.  in  turn,  it    tion  could  benefit  the  cardholder  as 

will  be  good  for  consumers.  well.  But.  it  seems  that  the  goal  of 

Finally    I  want  to  thank  Chairman    protecting    the    consumers'    interests 
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the  Federal  Government  to  conserve  and 
make  more  efficient  use  of  energy  through 
improved  operations  and  maintenance,  the 
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average  fuel  costs  and  a  discount  rate  deter- 
mined by  the  Secretary;  and 

"(2)  develop  and  prescribe  the  procedures 
to  be  follOived  in  applying  and  implement- 


sources,  and  other  technologies  that  promote 
the  conservation  and  efficient  use  of  energy; 
"131  coordinate  energy  surveys  conducted 
bv  the  aaenriex' 
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good  product  to  sell  and,  in  turn,  it 
will  be  good  for  consumers. 

Finally.  I  want  to  thank  Chairman 
Proxmire  and  Senator  Garn  for  their 
assistance  in  moving  this  important 
legislation,  as  well  as  Senators 
DAmato,  Sasser,  and  Sanford  for 
their  important  substantive  contribu- 
tions. I  also  want  to  thank  Chairman 
St  Germain  and  Congressmen  Wylie, 
ScHUMER.  and  Barnard  for  helping 
work  out  the  compromise.  Lastly.  I 
want  to  thank  the  consumer  and 
lender  representatives  for  their  valua- 
ble contributions  to  the  legislation. 
While  it  was  a  long  and  often  conten- 
tious process,  the  final  product  and  its 
broad-based  support  is  in  no  small  part 
due  to  their  efforts. 

I  urge  adoption  of  the  conference 
report. 

Mr.  EXON.  Mr.  President.  I  rise 
today  in  support  of  H.R.  515  and  urge 
my  colleagues  to  do  the  same. 

The  passage  of  this  bill  will  end  an 
over  3-year  long  effort  on  my  part  to 
give  some  protection  to  consumers 
when  a  bank  that  has  issued  a  credit 
card  changes  the  insurance  company 
that  is  providing  credit  life  insurance 
on  the  balance  of  a  credit  card  ac- 
count. 

That  effort  began  in  1985  when  the 
Federal  Reserve  Board  refused  to  issue 
regulations  governing  this  situation. 
The  following  year,  I  proposed  an 
amendment  to  S.  2752  to  resolve  this 
problem.  That  effort  was  thwarted  by 
the  failure  of  that  bill  to  move  at  the 
end  of  the  99th  Congress.  Early  in 
1987.  the  Subcommittee  on  Consumer 
Affairs  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  invited,  at 
my  urging,  Mr.  William  Kizer  to  testi- 
fy on  this  matter. 

The  legislation  that  was  ultimately 
passed  out  of  the  committee.  H.R.  515, 
included  a  provision,  section  6.  which 
provided  notice  to  the  consumer  of  a 
change  in  insurers  and  further  provid- 
ed that  reenrollment  should  occur 
under  certain  circumstances. 

My  concern  and  interest  in  this 
matter  is  based  on  my  firm  belief  that 
an  insurer  should  not  be  changed 
without  the  knowledge  and  consent  of 
the  insured  consumer. 

Often  such  a  change  is  accompanied 
by  a  change  is  cost,  terms  or  coverage 
making  the  consent  of  the  consumer 
doubly  important.  Section  6,  as  ap- 
proved in  conference,  provides  that 
notice  will  be  given  to  consumers  of 
any  change  in  insurer  and  of  any 
change  in  cost  or  significant  change  in 
terms.  Credit  cardholders  will  clearly 
benefit  from  this  addition  to  the  bill. 

Section  6  met  with  considerable  op- 
position from  both  the  banking  and  in- 
surance industries  and  I  paid  particu- 
lar attention  to  their  claims  that  the 
provision  would  be  anticompetitive.  I 
agree  with  their  argument  that  we 
should  encourage  as  much  competition 
in  this  area  as  possible  as  such  compe- 


tion  could  l)enefit  the  cardholder  as 
well.  But,  it  seems  that  the  goal  of 
protecting  the  consumers'  interests 
can  easily  be  reconciled  with  the  goal 
of  promoting  competition  among  those 
offering  the  insurance. 

In  that  regard,  I  congratulate  our 
Senate  conferees.  Senator  Proxmire, 
Senator  Dodd.  and  Senator  Gramm, 
and  their  counterparts  from  the 
House  of  Representatives  for  adopting 
a  compromise  position  on  this  provi- 
sion. While  I  preferred  that  reenroll- 
ment by  the  consumer  be  required 
when  the  cost,  terms,  or  coverage  of 
insurance  is  al)out  to  be  changed.  I 
know  when  it  is  time  to  call  in  the 
dogs  and  to  declare  the  hunt  to  be 
ended.  Section  6  is  a  good  provision 
and  a  solid  addition  to  the  bill. 

Mr.  President,  I  would  finally  like  to 
take  this  opportunity  to  express  my 
thanks  to  my  colleagues  on  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs,  and  particularly  to  Sen- 
ator Dodd  for  the  cooperation  and  as- 
sistance on  this  matter. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  is  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  ENERGY  MANAGE- 
MENT IMPROVEMENT  ACT 
Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1382. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  1382)  entitled  An  Act  to  amend  the  Na- 
tional Energy  Conservation  Policy  Act  to 
improve  the  Federal  Energy  Management 
program  and  (or  other  purposes",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  resolving  clause 
and  insert: 

St:tTIO\  I  SHORT  TITLE. 

This   Act    may   be   cited   as   the     'Federal 
Energy    Management    Improvement   Act    of 
1988". 
SKI     1.   tKHKHAI.  ESKRUV  ¥1  V4W;Ht\T  HIHKOtf- 

tff:\Ts. 

(ai  In  GESERAL.-Part  3  of  title  V  of  the 
National  Energy  Consenation  Policy  Act 
142  U.S.C.  82S1-8261I  is  amended  to  read  as 
follows: 

■PART 3— FEDERAL  ESERUY  MASACEMEST 
■st:(  HI  ti\iii\<is. 

■The  Congress  finds  that- 
'll) the  Federal  Government  is  the  largest 
single  energy  consumer  m  the  Nation: 

"12)  the  cost  of  meeting  the  Federal  Gov- 
ernment's energy  requirement  is  substantial: 


"13)  there  are  significant  opportunities  in 
the  Federal  Government  to  conserve  and 
make  more  efficient  use  of  energy  through 
improved  operations  and  maintenance,  the 
use  of  new  energy  efficient  technologies,  and 
the  application  and  achievement  of  energy 
efficient  design  and  construction: 

"(4)  Federal  energy  conservation  measures 
can  be  financed  at  little  or  no  cost  to  the 
Federal  Government  by  using  private  in- 
vestment capital  made  available  through 
contracts  authorized  by  title  VIII  of  this  Ad: 
and 

"I5>  an  increase  in  energy  efficiency  by  the 
Federal  Government  would  t>enefit  the 
Nation  by  reducing  the  cost  of  government, 
reducing  national  dependence  on  foreign 
energy  resources,  and  demonstrating  the 
benefits  of  greater  energy  efficiency  to  the 
Nation. 

■SKC.  Ht  HlKPttSE. 

"It  IS  the  purpose  of  this  part  to  promote 
the  consenmtion  and  the  efficient  use  of 
energy  by  the  Federal  Government. 

■"SEC.  543.  ESERGY  MA\.4<:EME\T COALS. 

"'(a)  Energy  Performance  Goal  for  Fed- 
eral BviLDiNGS.—ill  Subject  to  paragraph 
12).  each  agency  shall  apply  energy  conser- 
vation measures  to,  and  shall  improve  the 
design  for  the  construction  of,  its  Federal 
buildings  so  that  the  energy  consumption 
per  gross  square  foot  of  its  Federal  buildings 
in  use  during  the  fiscal  year  1995  is  at  least 
10  percent  less  than  the  energy  consumption 
per  gross  square  foot  of  its  Federal  buildings 
m  use  during  the  fiscal  year  1985. 

"12)  An  agency  may  exclude  from  the  re- 
quirements of  paragraph  Ul  any  building, 
and  the  associated  energy  consumption  and 
gross  square  footage,  in  which  energy  inten- 
sive activities  are  carried  out  Each  agency 
shall  identify  and  list  in  each  report  made 
under  section  548(a)  the  buildings  designat- 
ed by  it  for  such  exclusion. 

■•(b)  Implementation  Steps.— To  achieve 
the  goal  established  in  subsection  (a),  each 
agency  shall— 

"(1)  prepare  or  update,  within  6  months 
after  the  date  of  the  enactment  of  the  Feder- 
al Energy  Management  Improvement  Act  of 
1988.  a  plan  describing  how  the  agency  in- 
tends to  meet  such  goal,  including  how  it 
will  implement  this  part,  designate  person- 
nel primarily  responsible  for  achieving  such 
goal,  and  identify  high  priority  projects; 

"(2)  perform  energy  surveys  of  its  Federal 
buildings  to  the  extent  necessary: 

"(3)  using  such  surveys,  apply  energy  con- 
servation measures  in  a  manner  which  will 
attain  the  goal  established  in  subsection  (a) 
in  the  most  cost-effective  manner  practica- 
ble: and 

"(4)  ensure  that  the  operation  and  mainte- 
nance procedures  applied  under  this  section 
are  continued. 

■SEC  m.  E.STABLISH.^IE.\T  A.\D  ISE  OF  LIFE  CYCLE 
COST  METHODS  A.W  PROCEDCRES. 

■■(a)  Establishment  of  Life  Cycle  Cost 
Methods  and  Procedures.— The  Secretary, 
m  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  the  Sec- 
retary of  Defense,  the  Director  of  the  Nation- 
al Bureau  of  Standards,  and  the  Adminis- 
trator of  the  General  Services  Administra- 
tion, shall— 

■■(1)  establish  practical  and  effective 
present  value  methods  for  esti'mating  and 
comparing  life  cycle  costs  for  Federal  build- 
ings, using  the  sum  of  all  capital  and  oper- 
ating expenses  associated  with  the  energy 
system  of  the  building  involved  over  the  ex- 
pected life  of  such  system  or  during  a  period 
of  25  years,  whichever  is  shorter,  and  using 


average  fuel  costs  and  a  discount  rate  deter 
mined  by  the  Secretary;  and 

"(2)  develop  and  prescribe  the  procedures 
to  be  followed  in  applying  and  implement- 
ing the  methods  so  established. 

"(bl  Use  OF  Life  Cycle  Cost  Methods  and 
Procedures.— (1)  The  design  of  new  Federal 
buildings,  and  the  application  of  energy 
conservation  measures  to  existing  Federal 
buildings,  shall  be  made  using  life  cycle  cost 
methods  and  procedures  established  under 
subsection  (a). 

'■(2)  In  leasing  buildings  for  its  own  use  or 
that  of  another  agency,  each  agency  shall 
give  appropriate  preference  to  buildings 
which  minimize  life  cycle  costs. 

"(c)  Use  in  Non-Federal  Structures.— The 
Secretary  shall  make  available  information 
to  the  public  on  the  tise  of  life  cycle  cost 
methods  in  the  construction  of  buildings, 
structures,  and  facilities  in  all  segments  of 
the  economy. 

■■SEC  S45.   miMlET  TREATJHByr  FOR  ESERGV  COS- 
SER  VA  TIOS  MEASURES. 

"Each  agency,  in  support  of  the  Presi- 
dent's annual  budget  request  to  the  Con- 
gress, shall  specifically  set  forth  and  identify 
funds  requested  for  energy  conservation 
measures. 

■SEC.  S4S.  I.\CE.\TI  YES  FOR  A  GESCIES 

"(a)  In  OeNERAu-Each  agency  shall  estab- 
lish a  program  of  incentives  for  conserving, 
and  otherwise  making  more  efficient  use  of, 
energy  as  a  result  of  entering  into  contracts 
under  title  VIII  of  this  Act 

"(b)  Implementation.— The  head  of  each 
agency  shall,  no  later  than  120  days  after  the 
date  of  the  enactment  of  the  Federal  Energy 
Management  Improvement  Act  of  1988,  im- 
plement procedures  for  entering  into  such 
contracts  and  for  identifying,  verifying,  and 
utilizing,  on  a  fiscal  year  basis,  the  cost  sav- 
ings resulting  from  such  contracts. 

"(c)  Use  of  Savings.— The  portion  of  the 
funds  appropriated  to  an  agency  for  energy 
expenses  for  a  fiscal  year  that  is  equal  to  the 
amount  of  cost  savings  realized  by  such 
agency  for  such  year  from  contracts  entered 
into  under  title  VIII  shall  remain  available 
for  obligation,  without  further  appropria- 
tion, to  undertake  additional  energy  conser- 
vation measures. 

"SEC    i4T.    ISTERAGESCr   ESERGV    MASAGEMEST 
TASK  FORCE. 

"(a)  In  General.— To  assist  the  interagen- 
cy committee  organized  under  section  €56  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7266 J  to  coordinate  the  activities 
of  the  Federal  Government  in  promoting 
energy  conservation  and  the  efficient  use  of 
energy  and  in  informing  non-Federal  enti- 
ties of  the  Federal  experience  in  energy  con- 
servation, the  Secretary  shall  establish  an 
Interagency  Energy  Management  Task  Force 
(hereafter  in  this  section  referred  to  as  the 
Task  Force'/. 

"(b)  MEMtERs.—The  Task  Force  shall  be 
composed  of  the  chief  energy  managers  of 
agencies  represented  on  the  interagency 
committee  organized  under  section  656  of 
the  Department  of  Energy  Organization  Act 

"(c)  Dunts.-The  Task  Force  shall  meet 
when  the  Secretary  requests,  but  not  less 
often  than  twice  a  year,  to— 

"(1)  assess  the  progress  of  the  various 
agencies  in  achieving  energy  savings; 

"(2)  collect  and  disseminate  information 
to  agencies.  States,  local  governments,  and 
the  public  on  effective  survey  techniques,  in- 
novative approaches  to  the  efficient  use  of 
energy,  incentive  programs  developed  under 
section  546,  innovative  contracting  methods 
developed  under  title  VIII  of  this  Act,  the  use 
of  cogeneration  facilities  and  renewable  re- 
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sources,  and  other  technologies  that  promote 
the  conservation  and  efficient  use  of  energy: 

"(3)  coordinate  energy  surveys  conducted 
by  the  agencies; 

"(4)  develop  options  for  use  in  conserving 
energy; 

"(5)  report  to  the  committee  organized 
under  section  656  of  the  Department  of 
Energy  Organization  Act:  and 

"(6)  review,  from  time  to  time  as  may  be 
necessary,  the  regulations  relating  to  build- 
ing temperature  settings  to  determine 
whether  changes  in  such  regulations  would 
be  appropriate  to  assist  in  meeting  the  goals 
specified  in  section  543. 

"SEC.  S4H.  REPORTS. 

"(a)  Reports  to  the  Secretary.— Each 
agency  shall  transmit  a  report  to  the  Secre- 
tary, at  times  specified  by  the  Secretary  but 
at  least  annually,  with  complete  informa- 
tion on  its  activities  under  this  part,  includ- 
ing information  on— 

"(1)  the  agency's  progress  in  achieving  the 
goals  established  by  section  543:  and 

"(2)  the  procedures  being  used  by  the 
agency  pursuant  to  section  546(b),  the 
number  of  contracts  entered  into  by  such 
agency  under  title  VIII  of  this  Act,  the 
energy  and  cost  savings  that  have  resulted 
from  such  contracts,  the  use  of  such  cost 
savings  under  section  546(c),  and  any  prob- 
lem encountered  in  entering  into  such  con- 
tracts and  otherwise  implementing  section 
546. 

"(b)  Reports  to  Congress.— The  Secretary 
shall  report  annually,  with  respect  to  each 
fiscal  year  beginning  after  the  date  of  the 
enactment  of  this  subsection,  to  the  Con- 
gress— 

"(1)  on  all  activities  carried  out  under  this 
part  and  on  the  progress  made  toward 
achievement  of  the  objectives  of  this  part, 
including  a  copy  of  the  list  of  the  exclusions 
made  under  section  543(a)(2t; 

"(2)  the  number  of  contracts  entered  into 
by  aU  agencies  under  title  VIII  of  this  Act, 
the  difficulties  (if  any)  encountered  in  at- 
tempting to  enter  into  such  contracts,  and 
proposed  solutions  to  those  difficulties;  and 

"(3)  the  extent  and  nature  of  interagency 
exchange  of  information  concerning  the 
conservation  and  efficient  utilization  of 
energy. 

"SEC.  549.  DEFI.MTIO.XS. 

"For  the  purposes  of  this  part— 

"(1)  the  term  agency'  has  the  meaning 
given  it  in  section  551(1)  of  title  5.  United 
States  Code; 

"12)  the  term  'construction'  means  new 
construction  or  substantial  rehabilitation  of 
existing  structures: 

"(3)  the  term  'cogeneration  facilities'  has 
the  same  meaning  given  such  term  in  sec- 
tion (3)(18)(A)  of  the  Federal  Power  Act  (16 
U.S.C.  796(18)(A)): 

"(4)  the  term  'energy  conservation  meas- 
ures' means  measures  that  are  applied  to  a 
Federal  building  that  improve  energy  effi- 
ciency and  are  life  cycle  cost  effective  and 
that  involve  energy  conservation,  cogenera- 
tion facilities,  renewable  energy  sources,  im- 
provements in  operations  and  maintenance 
efficiencies,  or  retrofit  activities: 

"(5)  the  term  'energy  survey'  means  a  pro- 
cedure used  to  determine  energy  and  cost 
savings  likely  to  result  from  the  use  of  ap- 
propriate energy  related  maintenance  and 
operating  procedures  and  modifications,  in- 
cluding the  purchase  and  installation  of 
particular  energy-related  equipment  and  the 
use  of  renewable  energy  sources: 

"(6)  the  term  'Federal  building'  means  any 
building,  structure,  or  facility,  or  part  there- 
of, including  the  associated  energy  consum- 
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ing  support  systems,  which  is  constructed, 
renovated,  leased,  or  purchased  in  whole  or 
in  part  for  use  by  the  Federal  Government 
and  which  consumes  energy;  such  term  also 
means  a  collection  of  such  buildings,  struc- 
tures, or  facilities  and  the  energy  consuming 
support  systems  for  such  collection: 

"(7)  the  term  life  cycle  cost'  means  the 
total  costs  of  owning,  operating,  and  main- 
taining a  building  over  its  useful  life  (in- 
cluding such  costs  as  fuel,  energy,  labor,  and 
replacement  components)  determined  on  the 
basis  of  a  systematic  evaluation  and  com- 
parison of  alternative  building  systems, 
except  that  in  the  case  of  leased  buildings, 
the  life  cycle  cost  shall  be  calculated  over  the 
effective  remaining  term  of  the  lease; 

"(81  the  term  renewable  energy  sources' 
includes,  but  is  not  limited  to,  sources  such 
as  agriculture  and  urban  waste,  geothermal 
energy,  solar  energy,  and  wind  energy;  and 

"(9)  the  term  Secretary'  means  the  Secre- 
tary of  Energy.". 

(b)  Conforming  Amendment.— Section 
381(c)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6361(c))  is  amended  to 
read  as  follows: 

"(c)  The  Secretary  shall  include  in  the 
report  required  under  section  548(b)  of  the 
National  Energy  Conservation  Policy  Act 
the  steps  taken  under  subsections  (a)  and  (b) 
of  this  section. ". 

(c)  Technical  Amendment.— Part  3  of  title 
V  of  the  table  of  contents  of  the  National 
Energy  Conservation  Policy  Act  is  amended 
to  read  as  follows: 


"PART  3— federal  ENERGY  MANAGEMENT 

"Sec.  541.  Findings. 

"Sec.  542.  Purpose. 

"Sec.  543.  Energy  management  goals. 

"Sec.  544.  Establishment  and  use  of  life  cycle 
cost  methods  and  procedures. 

"Sec.  545.  Budget  treatment  for  energy  con- 
servation measures. 

"Sec.  546.  Incentives  for  agencies. 

"Sec.  547.  Interagency  Energy  Management 
Task  Force. 

"Sec.  548.  Reports. 
"'Sec.  549.  Definitions. ". 

.SEC.  3.  SCRVEY  OF  E.SERGY  SAVISG  POTESTIAL 

(a)  In  General.— The  Secretary  of  Energy 
shall,  using  funds  appropriated  to  carry  out 
this  section,  carry  out  an  energy  survey,  as 
defined  in  section  549(5)  of  the  National 
Energy  Conservation  Policy  Act,  for  the  pur- 
poses of— 

(1)  determining  the  maximum  potential 
cost  effective  energy  savings  that  may  be 
achieved  in  a  representative  sample  of 
buildings  owned  or  leased  by  the  Federal 
Government  in  different  areas  of  the  coun- 
try: and 

(2)  making  recommendations  for  cost  ef- 
fective energy  efficiency  and  renewable 
energy  improvements  in  those  buildings  and 
in  other  similar  Federal  buildings. 

(b)  Implementation.— (1)  The  Secretary 
shall  transmit  to  the  Congress,  within  180 
days  after  the  date  on  which  funds  are  ap- 
propriated to  carry  out  this  section,  a  plan 
for  implementing  this  section. 

(2)  The  Secretary  shall  designate  buildings 
to  be  surveyed  in  the  project  so  as  to  obtain 
a  sample  of  buildings  of  the  types  and  in  the 
climates  that  is  representative  of  the  build- 
ings owned  or  leased  by  Federal  agencies  in 
the  United  States  that  consume  the  major 
portion  of  the  energy  consumed  in  Federal 
buildings. 

(3)  For  purposes  of  this  section,  an  im- 
provement shall  be  considered  cost  effective 
if  the  cost  of  the  energy  saved  or  displaced 
by  the  improvement  exceeds  the  cost  of  the 
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improvement  over  the  remauung  life  of  a 
Federal  building  or  the  remaining  term  of  a 
lease  of  a  building  leased  bv  the  Federal 
Government  as  determined  bv  the  life  cycle 
costing  methodology  developed  under  sec- 
tion S44  of  the  National  Energy  Conserva- 
tion Policy  Act. 

(c>  Persossel.—i1>  In  carrying  out  this 
section,  the  Secretary  shall  utilise  personnel 
icho  are— 

(A)  employees  of  the  Department  of 
Energy:  or 

(B)  selected  by  the  agencies  utilising  the 
buildings  which  are  being  surteyed  under 
this  section. 

12)  Such  personnel  shall  be  detailed  .for  the 
purpose  of  carrying  out  this  section  without 
any  reduction  of  salary  or  benefits. 

Id)  Report  —As  soon  as  practicable  after 
the  completion  of  the  project  earned  out 
under  this  section,  the  Secretary  shall  trans- 
mit a  report  of  the  findings  and  conclusions 
of  the  project  to  the  Congress  and  to  the 
agencies  who  own  the  buildings  involved  in 
such  project. 

(e)      AlTHORIZATION      OF     APPROHRIATIONS. - 

There  is  authorized  to  be  appropriated 
$250,000  to  carry  out  this  section. 

Amend  the  title  so  as  to  read:  An 
Act  to  amend  the  National  Energy 
Conservation  Policy  Act  with  respect 
to  the  energy  policy  of  the  United 
States.". 

Mr.  METZENBAUM.  Mr.  President, 
the  Federal  Energy  Management  Im- 
provement Act  would  be  an  important 
contribution  to  our  Nation's  energy 
policy.  Since  the  energy  crisis  of  the 
early  1970s  there  have  been  many 
proposals— and  controversies— over 
how  we  should  meet  the  challenge  of 
assuring  sufficient  and  secure  energy 
supplies.  Despite  the  controversy  over 
many  policy  proposals,  there  is  one 
proposal  on  which  everyone  agrees. 
Everyone  agrees  that  the  Federal  Gov- 
ernment itself  must  continue  to  dem- 
onstrate its  commitment  to  energy  ef- 
ficiency by  putting  its  own  house  in 
order.  The  Federal  Government  spent 
nearly  $3 '2  billion  dollars  for  the 
energy  used  in  its  nearly  500.000  build- 
ings and  facilities  in  1986. 

By  reducing  this  cost  the  Govern- 
ment will  directly  reduce  its  spending. 
The  CBO  has  estimated  these  savings 
at  $225  million  by  1993.  These  savings 
will  mean  that  increasingly  scarce  Fed- 
eral dollars  can  go  to  provide  Govern- 
ment services  and  programs,  instead  of 
providing  overhead  to  Government 
workers. 

Just  as  importantly,  when  the  Fed- 
eral Government  is  vigorous  in  its 
energy  and  cost  savings  efforts,  it 
sends  an  important  signal  to  the 
public  and  to  State  and  local  govern- 
ments that  energy  efficiency  remains 
a  national  priority. 

This  legislation.  S.  1382.  will  en- 
hance the  Government's  ability  to 
save  energy  by  establishing  conserva- 
tion targets  to  supercede  those  which 
expired  in  1986.  In  addition,  the  bill 
requires  agencies  to  establish  energy 
efficiency  incentive  programs  to  en- 
courage agencies  to  redouble  their 
energy    management    efforts.    Under 


current  budget  practices  if  an  agency 
is  successful  in  reducing  its  energy  use 
and  cost,  then  those  savings  are  taken 
away.  S.  1382  would  authorize  agencies 
to  share  in  the  cost  savings  which 
result  from  their  efforts  and  thus,  it 
creates  a  powerful  incentive  for  agen- 
cies to  achieve  savings.  Finally,  this 
legislation  will  establish  an  interagen- 
cy energy  management  "Task  Force" 
to  facilitate  agency  coordination  and 
cooperation,  and  it  authorizes  a  survey 
of  a  sample  of  Federal  buildings  in 
order  to  demonstrate  the  potential  for 
energy  efficiency. 

It  has  been  just  over  a  year  since  I 
first  introduced  S.  1382  on  June  17. 
1987.  I  am  very  pleased  today  to  urge 
its  final  passage.  The  House  amend- 
ment to  S.  1382  contains  new  text 
which  has  been  worked  out  between 
the  House.  Senate  and  administration. 
I  am  grateful  for  the  cooperation  of 
all  of  those  who  contributed  to  this 
legislation.  I  would  particularly  like  to 
thank  Congressman  Sharp,  chairman 
of  the  House  Sul>committee  on  Energy 
and  Power,  for  his  consideration  and 
cooperation,  and  for  the  fine  work  of 
his  staff.  As  coauthor  of  this  legisla- 
tion, he  has  once  again  demonstrated 
his  commitment  to  strengthening  our 
Nations  energy  policy. 

Mr.  President,  the  need  for  a  strong 
energy  policy  continues  to  exist  and 
this  bill  contributes  to  that  goal  by  en- 
hancing our  Government's  own  inter- 
nal energy  efficiency  efforts.  I  urge 
the  support  of  my  colleagues  for  the 
House  amendments  and  for  final  pas- 
sage of  S.  1382.  as  amended. 

Mr.  WIRTH.  Mr.  President,  I  would 
like  to  join  my  colleagues  in  support  of 
S.  1382.  the  Federal  Energy  Manage- 
ment Improvement  Act.  This  legisla- 
tion is  a  positive  step  in  the  effort  to 
make  energy  efficiency,  once  again,  a 
top  priority  of  our  energy  policy.  I 
commend  Senator  Metzenbaum  for  his 
leadership  on  this  issue. 

In  response  to  the  1973  oil  embargo, 
the  United  States  aggressively  began  a 
conservation  program  to  reduce  our 
dependence  on  imported  oil.  As  a 
result.  American  cars,  homes,  and  fac- 
tories became  more  efficient  without 
reducing  our  quality  of  life.  In  fact, 
our  gross  national  product  has  in- 
creased dramatically  since  1973.  while 
we  reduced  the  nation's  energy  bill  by 
$150  billion  annually.  And  the  Federal 
Government  is  saving  more  than  $4 
billion  every  year  from  the  energy  effi- 
ciency improvements  in  buildings 
alone. 

Nevertheless,  as  a  Nation  we  still  are 
spending  $400  billion  annually  for 
energy— more  than  we  spend  for  edu- 
cation, and  as  much  as  we  spend  for 
health  care.  The  United  States  still 
uses  more  energy  per  unit  of  gross  na- 
tional product  [GNP]  than  almost  all 
of  our  major  trading  partners.  For  ex- 
ample, the  United  States  spends  10  to 


12  percent  of  its  GNP  on  energy,  while 
Japan  spends  about  5  to  7  percent. 

Clearly,  we  have  enormous  opportu- 
nities in  this  Nation  to  reduce  energy 
consumption.  And  the  Federal  Gov- 
ernment should  provide  leadership  in 
the  effort  to  use  energy  more  effi- 
cienctly.  The  Federal  Energy  Manage- 
ment Improvement  Act  will  strength- 
en those  efforts  by  encouraging  Feder- 
al agencies  to  take  advantage  of 
shared  savings  contracts.  These  con- 
tracts have  been  utilized  extensively 
by  the  private  sector  because  they  re- 
quire no  initial  capital  investments. 
Under  shared  savings  arrangements, 
an  energy  management  company  will 
install  energy  saving  technologies  at 
no  cost  to  the  Federal  Government  in 
return  for  a  portion  of  the  savings 
that  result  from  the  avoided  energy 
costs. 

Unfortunately,  the  Federal  Govern- 
ment has  been  slow  to  enter  into 
shared  savings  contracts.  The  legisla- 
tion before  us  today  would  give  Feder- 
al energy  managers  an  incentive  to 
take  advantage  of  these  contracts  by 
allowing  a  portion  of  the  energy  cost 
savings  to  be  retained  for  additional 
energy  efficiency  projects. 

Shared  savings  contracts  have  enor- 
mous potential  to  improve  the  effi- 
ciency of  energy  use  in  Federal  facili- 
ties. We  must  overcome  the  barriers 
that  currently  exist  to  these  contracts 
in  the  Federal  Government  and  this 
legislation  will  help  get  us  there. 

Finally,  I  believe  that  the  Senate 
itself  can  provide  strong  leadership  by 
utilizing  energy  efficient  technologies 
that  will  save  energy  and  reduce  the 
energy  costs  incurred  by  this  body.  In 
that  effort,  I  have  asked  a  panel  of 
some  of  the  Nations  leading  energy 
efficiency  experts  and  lighting  design- 
ers to  examine  my  office  and  the 
Energy  and  Natural  Resources  Com- 
mittee's hearing  room  and  to  make 
recommendations  about  technologies 
that  could  help  us  save  energy.  I  will 
presenting  those  findings  to  my  col- 
leagues later  this  year. 

Energy  efficiency  is  good  economic 
policy,  good  environmental  policy,  and 
good  energy  policy.  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
legislation.  And  I  look  forward  to 
working  with  all  Senators  to  help  this 
Nation  realize  the  benefits  of  energy 
efficiency  and  to  develop  a  compre- 
hensive national  energy  policy. 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  with  an 
amendment. 

AMENDMENT  NO.  3661 

(Purpose;  To  provide  civil  penalties  for  the 
manufacturing,  entering  into  commerce  or 
transporting  of  imitation  firearms  which 
do  not  have  markings  to  make  t  lem  read- 
ily identifiable) 
Mr.  STEVENS.  Mr.  President.  I  send 

the  amendment  to  the  desk  on  behalf 


of  Mr.  Dole  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  Alaska  [Mr.  Stevens]. 
for  Mr.  Dole,  proposes  an  amendment  num- 
bered 3661. 

Mr.  STEVENS,  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  ippropriate  place,  add  the  follow- 
ing: 

Sec.  .  (a)  It  shall  be  unlawful  for  any 
person  to  manufacture,  enter  into  com- 
merce, ship,  transport,  or  receive  any  toy, 
look-alike,  or  imitation  firearm  unless  such 
firearm  contains,  or  has  affixed  to  it,  a 
marking  approved  by  the  Secretary  of  Com- 
merce, as  provided  in  sutisection  (b). 

<b)(l)  Except  as  provided  in  paragraph  (2) 
or  (3).  each  toy.  look-alike,  or  imitation  fire- 
arm shall  have  as  an  integral  part,  perma- 
nently affixed,  a  blaze  orange  plug  inserted 
in  the  barrel  of  such  toy,  look-alike,  or  imi- 
tation firearm.  Such  plug  shall  be  recessed 
no  more  than  6  millimeters  from  the  muzzle 
end  of  the  barrel  of  such  firearm. 

(2)  The  Secretary  of  Commerce  may  pro- 
vide for  an  alternate  marking  device  for  any 
toy,  look-alike,  or  imitation  firearm  not  ca- 
pable of  being  marked  as  provided  In  para- 
graph <  1 )  and  may  waive  the  requirement  of 
any  such  marking  device  for  any  toy,  look- 
alike,  or  imitation  firearm  that  will  only  be 
used  In  the  theatrical,  movie  or  television 
industry. 

(3)  The  Secretary  Is  authorized  to  make 
adjustments  and  changes  In  the  marking 
system  provided  for  by  this  section,  after 
consulting  with  interested  persons. 

(c)  For  purposes  of  this  section,  the  term 
"look-alike  firearm  "  means  any  Imitation  of 
any  original  firearm  which  was  manufac- 
tured, designed,  and  produced  since  1898,  in- 
cluding and  limited  to  toy  guns,  water  guns, 
replica  nonguns,  and  air-soft  guns  firing 
nonmetallie  projectiles.  Such  term  does  not 
include  any  look-alike,  nonfirlng.  collector 
replica  of  an  antique  firearm  developed 
prior  to  1898.  or  traditional  B-B,  paint-ball, 
or  pellet  firing  air  guns  that  expel  a  metallic 
projectile  through  the  force  of  air  pressure. 

<d)  The  Director  of  the  Bureau  of  Justice 
Statistics  is  authorized  and  directed  to  con- 
duct a  study  of  the  criminal  misuse  of  toy. 
look-alike  and  Imitation  firearms.  Including 
studying  police  reports  on  such  incidences 
and  shall  reports  on  such  Incidences  relative 
to  marked  and  unmarked  firearms. 

(e)  The  Director  of  the  National  Institute 
of  Justice  is  authorized  and  directed  to  con- 
duct a  technical  evaluation  of  the  marking 
systems  provided  for  In  subsection  (b)  to  de- 
termine their  effectiveness  In  police  combat 
situations.  The  Director  shall  begin  the 
study  within  3  months  after  the  date  of  en- 
actment of  this  section  and  such  study  shall 
be  completed  within  9  months  after  such 
date  of  enactment. 

(f)  This  section  shall  become  effective  on 
the  date  6  months  after  the  date  of  Its  en- 
actment and  shall  apply  to  toy.  look-alike, 
and  Imitation  firearms  manufactured  or  en- 
tered Into  oommerce  after  such  date  of  en- 
actment. 

<g)  The  provisions  of  this  section  shall  su- 
persede any  provision  of  State  or  local  laws 


or  ordinances  which  provide  for  markings  or 
identification  inconsistent  with  provisions 
of  this  section  provided  that  no  state  shall— 

(i)  prohibit  the  sale  or  manufacture  of  any 
look-alike,  nonfiring,  collector  replica  of  an 
antique  firearm  developed  prior  to  1898.  or 

(ii)  prohibit  the  sale  (other  than  prohibit- 
ing the  sale  to  minors)  of  traditional  B-B. 
paint  ball,  or  pellet-firing  air  guns  that 
expel  a  metallic  projectile  through  the  force 
of  air  pressure. 

Mr.  DOLE,  Mr.  President,  last  May 
25,  the  Senate  passed  its  version  of 
H.R.  4445,  the  plastic  gun  bill.  The 
measure  was  returned  to  the  other 
body,  where  it  has  been  awaiting  fur- 
ther action.  As  of  today,  the  House 
has  not  appointed  conferees  nor 
moved  to  accept  the  Senate  version. 
Nothing  has  happened. 

Included  in  the  Senate  version  was 
an  amendment  offered  by  this  Senator 
dealing  with  toy  guns.  It  was  cospon- 
sored  by  the  distinguished  Senator 
from  California  [Mr.  Wilson]  and 
passed  the  Senate  unanimously.  This 
Senator  still  retains  a  keen  interest  in 
the  toy  gun  amendment,  and  therefore 
I  am  offering  a  revised  version  of  the 
amendment  today. 

Although  only  a  few  incidents  have 
actually  occurred  to  date  involving  the 
criminal  misuse  of  toy  or  imitation 
guns,  there  is  potential  for  misuse  of 
these  items.  Also,  hearings  before  a 
subcommittee  on  the  House  Energy 
and  Commerce  Committee  in  August 
revealed  that  industry  is  beginning  to 
comply  voluntarily  with  marking  of 
toy  guns.  Meanwhile  a  few  States  and 
localities  are  passing  laws,  sometimes 
inconsistent  in  requiring  marking, 
packaging,  or  totally  banning  toys  and 
look-alikes  in  their  jurisdictions. 

At  this  time  I  would  like  to  clarify 
my  intent  in  offering  the  toy  gun  leg- 
islation and  to  make  clear  to  all  con- 
cerned in  industry,  law  enforcement, 
and  Government  just  what  is  involved 
with  this  legislation.  The  amendment 
itself  is  quite  simple  in  its  thrust.  It  re- 
quires toy  guns,  replicas,  look-alikes, 
imitations,  water  guns,  and  others, 
with  certain  exceptions,  to  have  blaze 
orange  plugs  or  similar  markings  per- 
manently attached  to  the  barrel.  In- 
dustry would  be  given  6  months  to 
come  into  compliance  for  markings  on 
new  production  and  to  exhaust  exist- 
ing stocks  of  unmarked  items. 

The  impetus  for  this  legislation 
comes  from  the  hobby  and  toy  indus- 
tries themselves,  specifically  the 
hobby  industry  of  America  and  the  toy 
manufacturers  of  America.  The  legis- 
lation is  also  very  similar  to  laws  that 
have  been  in  effect  in  Spain  and  Italy, 
and  is  essentially  identical  to  State 
legislation  recently  enacted  in  Con- 
necticut. Unfortunately,  as  I  have  pre- 
viously noted,  recently  a  few  States 
and  local  jurisdictions  have  enacted 
laws  or  ordinances  with  inconsistent  or 
conflicting  provisions.  Some  have 
banned  the  sale  of  a  few  items  alto- 
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gether,  while  others  have  required  dif- 
ferent methods  of  marking. 

There  have  been  a  few  incidents  re- 
cently in  which  imitation  firearms 
were  used  with  apparent  criminal 
intent,  including  a  very  recent  incident 
in  Kansas  where  a  9-year-old  boy  at- 
tempted to  hold  up  a  convenience 
store.  Although  that  situation  was  re- 
solved without  harm  to  the  boy.  the 
potential  for  tragedy  was  significant. 
Unfortunately  some  imitation  fire- 
arms are  so  realistic  as  to  be  absolute- 
ly indistinguishable  from  real  fire- 
arms. 

The  Dole  amendment  is  designed  to 
allow  continued  production,  sale,  and 
distribution  of  these  items,  while  at 
the  same  time  reducing  the  potential 
for  misuse  as  much  as  possible. 


PROVISIONS  OF  THE  AMENDMENT 

The  amendment  makes  it  unlawful 
for  any  person  to  manufacture, 
import,  ship,  transport,  or  receive  any 
toy.  look-alike,  or  imitation  firearm 
unless  it  has  affixed  to  it  a  blaze 
orange  plug  iriserted  in  the  barrel.  The 
plug  is  to  be  recessed  no  more  than  6 
mm  and  must  be  clearly  visible.  In  cer- 
tain instances  where  the  item  is  not 
capable  of  being  marked  with  a  visible 
plug,  the  Secretary  of  Commerce  is  au- 
thorized to  provide  for  an  alternative 
marking  or  device  which  accomplishes 
the  same  purpose.  Certain  kinds  of 
water  guns  and  air-soft  guns  would  be 
examples  where  alternate  markings 
would  be  necessary.  If  there  is  no 
muzzle  face,  then  the  barrel  tip  should 
be  distinctively  marked. 

Specific  exemptions  to  coverage 
under  this  act  are  provided  for  imita- 
tion nonfiring  replicas  of  any  real  fire- 
arm manufactured,  designed,  and  pro- 
duced in  1898  or  earlier.  It  does  not 
make  sense  to  exempt  real  antique 
firearms  from  coverage  under  the  Gun 
Control  Act  of  1968  and  then  include 
imitations  of  these  weapons  imder  cov- 
erage of  this  act.  For  example,  a  non- 
firing  replica  of  a  Colt  Model  1851 
Navy  revolver  or  single  action  revolver 
first  manufactured  in  1873  and  subse- 
quently manufactured  since  1898  are 
not  to  be  covered  under  this  act. 

B-B  or  pellet  firing  air  guns  such  as 
those  made  by  the  Daisy  Manufactur- 
ing Co.  and  Crosman  air  guns  are  also 
exempted.  Similarly,  I  do  not  intend 
that  paint-pellet  guns  firing  projec- 
tiles for  marking  trees,  or  paintball 
games  or  other  similar  purposes  such 
as  those  manufactured  by  the  Nelson 
Paint  Co.  be  covered. 

It  is  contemplated  that  implement- 
ing regulations  be  issued  by  the  Secre- 
tary of  Commerce  under  his  general 
regulatory  authority.  At  the  same 
time  two  independent  studies  or  eval- 
uations would  be  commissioned  to  de- 
termine the  nature  and  scope  of  the 
misuse  of  toy  guns  and  the  adequacy 
of  the  marking  systems  established  in 
this  legislation.  The  Director  of  the 
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National  Institute  of  Justice  would  be 
directed  to  conduct  a  6-month  evalua- 
tion of  the  markings  in  simulated 
police  combat  situations,  while  the  Di- 
rector of  the  Bureau  of  Justice  statis- 
tics would  conduct  a  detailed  study  of 
police  reports  of  misuse  of  toy  and 
replica  guns,  both  marked  and  un- 
marked. 

This  legislation  is  to  come  into  effect 
6  months  after  enactment.  This  will 
allow  sufficient  time  for  manufactur- 
ers, importers,  and  dealers  to  exhaust 
existing  inventories  of  unmarked  look- 
alikes,  toys,  and  imitations  and  to 
produce  and  distribute  items  that  do 
comply.  It  will  also  allow  the  Secre- 
tary of  Commerce  or  his  designee  to 
engage  in  an  orderly  rulemaking  proc- 
ess under  the  Administrative  Proce- 
dures Act. 

Any  State  or  local  laws  or  ordinances 
which  provide  for  inconsistent  or  con- 
flicting marking  or  identification  shall 
be  preempted  and  superseded.  For  ex- 
ample, a  local  ordinance  banning  sale 
of  traditional  B-B,  paint  ball,  or 
pellet-firing  air  guns  would  be  of  no 
force  and  effect.  Also,  if  there  were  a 
State  law  that  required  a  green  col- 
ored plug  or  a  red  stripe  on  the  side,  it 
too  would  be  nullified. 

AWiimSTRATON  OF  THE  ACT 

This  legislation  will  be  administered 
by  the  Secretary  of  Commerce  or  his 
designee  within  the  Department  of 
Commerce,  except  for  the  independent 
studies  conducted  within  the  Justice 
Department.  This  legislation  regulates 
legitimate  commerce  in  toys,  imita- 
tions, and  look-alikes.  It  is  not  intend- 
ed to  be  a  part  of  the  Gun  Control  Act 
of  1968  which  strictly  regulates  real 
firearms.  It  is  not  part  of  the  enabling 
legislation  for  the  Consumer  Product 
Safety  Commission  [CPSCl.  However, 
it  is  contemplated  that  l)oth  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms [BATF]  and  CPSC  will  play  im- 
portant advisory  roles  consistent  with 
their  existing  statutory  authority.  For 
example:  The  BATF  currently  makes 
determinations  with  respect  to  replica 
firearms  that  they  are  "nonguns." 

Nonguns  can  be  mailed  through  the 
U.S.  mails  whereas  real  firearms  are 
nonmailable  excepted  between  li- 
censed manufacturers  and  dealers. 

The  U.S.  Customs  Service  also  will 
play  an  important  role  in  the  importa- 
tion of  these  items.  My  information  is 
that  the  vast  majority  of  these  items 
are  now  manufactured  abroad  and  im- 
ported in  the  United  States  by  various 
organizations.  It  is  at  the  point  of 
entry  where  the  determination  can 
and  should  be  made  whether  a  par- 
ticular item  is  marked  in  compliance 
with  the  law. 

It  is  anticipated  that  the  Secretary 
will  work  closely  with  the  affected  in- 
dustries and  their  representatives. 
There  also  should  be  close  cooperation 
and    coordination    with    law    enforce- 
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ment     organizations     and 
State  and  local  agencies. 

Mr.  President,  my  staff  and  I  had 
lengthy  discussions  very  recently  with 
representatives  of  several  police  orga- 
nizations. As  a  result  two  provisions 
were  added  to  evaluate  the  marking 
system  contained  in  the  legislation 
and  to  engage  in  a  nationwide  survey 
of  police  reports  of  incidents  involving 
misuse  of  toy  smd  replica  guns.  The 
Secretary  would  be  given  additional 
authority,  after  appropriate  rule- 
making, to  modify  the  marking  system 
in  the  wake  of  the  evaluations. 

In  closing  I  want  to  pay  tribute  to 
the  distinguished  Senator  from  Ohio 
(Mr.  Metzenbaum],  the  distinguished 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  distinguished  Sena- 
tors from  California  [Mr.  Cranston 
and  Mr.  WiisonI.  and  their  staffs  for 
their  interest  in  and  contributions  to 
this  amendment  as  it  emerges  in  final 
form.  Since  the  Senate  passed  my 
original  amendment  last  May.  Califor- 
nia has  subsequently  passed  State  leg- 
islation affecting  these  toy  guns.  At 
the  suggestion  of  the  California  Sena- 
tors, the  preemption  section  has  been 
modified  to  accommodate  the  new 
California  law. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGAL 
CERTAIN 


DIRECTING  SENATE 
COUNSEL  TO  TAKE 
ACTION 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself  and  Mr.  Dole  I  send  to  the 
desk  a  Senate  resolution  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  494)  to  authorize  rep- 
resentation by  the  Senate  Legal  Counsel  in 
the  case  of  Springfield  Terminal  Railway 
Co.  V.  United  Transportation  Union  and  Na- 
tional Mediation  Board. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  a  Massa- 
chusetts railroad  has  initiated  a  pro- 
ceeding in  the  U.S.  District  Court  for 
the  District  of  Maine  to  challenge  an 
adverse  ruling  by  an  arbitration  board 
upholding  the  right  of  a  union  to  call 
a  safety  strike  under  Federal  law.  As 
part  of  its  effort  to  overturn  the  arbi- 
trator's ruling,  the  railroad  is  alleging 
that  Senator  Kerry's  staff  influenced 
the  arbitrator.  We  have  been  assured 


by  Senator  Kerry,  and  the  Senate 
legal  counsel's  examination  of  this 
matter  confirms,  that  the  allegation  is 
entirely  without  foundation  or  basis. 

The  railroad  has  served  a  deposition 
subpoena  for  testimony  and  docu- 
ments on  an  employee  on  Senator 
Kerry's  staff  who  has  been  monitor- 
ing the  dispute  between  the  railroad 
and  the  union  on  behalf  of  Senator 
Kerry.  The  railroad  is  also  subpoena- 
ing telephone  companies  for  the  office 
and  home  telephone  records  of  Sena- 
tor Kerry  and  his  employee.  This  res- 
olution will  authorize  the  Senate  legal 
counsel  to  represent  Senator  Kerry 
and  any  officer  or  employee  of  the 
Senate  in  connection  with  subpoenas 
in  this  case,  in  order  to  protect  the 
privileges  of  the  Senate  and  the  inter- 
ests of  Senator  Kerry  and  his  staff  by 
moving  to  quash  the  subpoenas. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  494)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follow: 

S.  Res.  494 

Whereas,  in  the  case  of  Springfield  Termi- 
nal Railway  Co.  v.  United  Transportation 
Union  and  National  Mediation  Board,  No. 
88-0 1  n  P.  pending  in  the  United  States  Dis- 
trict Court  for  the  District  of  Maine,  coun- 
sel for  the  plaintiff  has  served  a  deposition 
subpoena  for  testimony  and  the  production 
of  documents  on  Mary  Anne  Marsh,  an  em- 
ployee of  the  staff  of  Senator  John  P. 
Kerry,  and  has  served,  and  intends  to  serve 
additional,  deposition  subpoenas  on  tele- 
phone companies  for  testimony  and  the  pro- 
duction of  telephone  records  pertaining  to 
Senator  Kerry  and  members  of  his  staff; 

Whereas,  pursuant  to  sections  703(a), 
704(a)(2)  and  708(c)  of  the  Ethics  in  Gov- 
ernment Act  of  1978.  2  U.S.C.  §S  288b(a), 
288c(aH2).  and  288g(c)  (1982).  the  Senate 
may  direct  its  counsel  to  represent  Members 
and  employees  of  the  Senate  with  respect  to 
any  subpoena  or  order  relating  to  their  offi- 
cial responsibilities:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Kerry  and 
members  of  his  staff  in  the  case  of  Spring- 
field Terminal  Railtoay  Co.  v.  United  Trans- 
portation Union  and  National  Mediation 
Board  in  connection  with  subpoenas  served 
upon  them,  or  upon  third  parties,  in  order 
to  assert  all  privileges  to  which  they  may  be 
entitled. 


PREVIOUS  ACTION  VITIATED 
BILL  PLACED  ON  CALENDAR— 
H.R.  5007 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  all  action 
taken  on  Calendar  1000,  H.R.  5007.  be 
vitiated  and  the  bill  be  placed  back  on 
the  calendar. 

The  PRESIDING  OFFICER.  There 
being  no  objection,  it  is  so  ordered. 
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COLORADO  RIVER  STORAGE 
PROJECT  AUTHORIZATION 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  3408. 


The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3408)  entitled  "An  Act  to  increase  the 
amounts  authorized  for  the  Colorado  River 
Storage  Project, "  with  the  following  amend- 
ments: On  page  7,  after  line  17  of  said 
amendment,  insert: 

SE<  .   .i.  BOl  NOARV  (HAMiE  FOR  JOHN  Ml'IR  NA- 
TIONAI.  HISTORIC  SITE.  CALIFORNIA. 

(a)  Map:  Land  Acquisition.— The  Secre- 
tary of  the  Interior  is  authorized  to  acquire 
(by  donation,  purchase  with  donated  or  ap- 
propriated funds,  to  exchange)  lands  and  in- 
terests in  land  within  the  area  generally  de- 
picted on  the  map  entitled  Boundary  Map. 
John  Muir  National  Historic  Site'  numbered 
426-80.  015u\  and  dated  June  1988.  The  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service.  Department  of  the  Interior.  Lands 
and  interests  in  lands,  within  the  t>ound- 
aries  of  such  area  which  are  owned  by  the 
State  of  California  or  any  political  subdivi- 
sion thereof,  may  be  acquired  only  by  dona- 
tion or  exchange.  The  Secretary  of  the  Inte- 
rior shall  acquire  only  such  interests  in  the 
John  Muir  grave  site  (as  depicted  on  the 
map  referred  to  in  this  subsection)  as  may 
be  necessary  to  preserve  the  site  in  its 
present  undeveloped  condition  and  to  pro- 
vide all  maintenance  of  the  site  by  the  Sec- 
retary of  the  Interior. 

(b)  Inclosion  Within  Historic  Site.— 
The  lands  and  interests  in  lands  within  the 
boundaries  of  the  area  depicted  on  the  map 
referred  to  in  subsection  (a)  shall  be  admin- 
istered as  part  of  the  John  Muir  National 
Historic  Site  established  by  the  Act  of 
August  31,  1964  (78  Stat.  753;  J  6  U.S.C.  461 
note). 

(c)  Authorization  or  Appropriations.— 
For  purposes  of  acquiring  the  lands  and  in- 
terests in  lands  within  the  area  depicted  on 
the  map  referred  to  in  subsection  (a),  there 
are  authorised  to  be  appropriated  such  sums 
as  may  be  necessary. 

(d)  CooptRATivE  Agreement.— The  Secre- 
tary of  the  Interior,  acting  through  the  Di- 
rector of  the  National  Park  Service,  is  au- 
thorized to  enter  into  a  cooperative  agree- 
ment with  the  East  Bay  Regional  Park  Dis- 
trict of  Oakland.  California,  for  the  oper- 
ation and  maintenance  by  such  District  of 
trails  on  lands  within  the  John  Muir  Na- 
tional Historic  Site. 

SEC.  6.  MIS.S(N  RI  RIVER  STREAMBANK  STABILIZA- 
TION. 

Section  3(a)(22)  of  the  Wild  and  Scenic 
River  Act  of  1968,  as  amended  (16  U.S.C. 
1274(a)(22)X  is  further  amended  by  insert- 
ing prior  to  the  semi-colon  at  the  end  of 
subsection  (A),  the  following:  ":  Provided. 
That  no  cost-sharing  by  local  entities  shall 
be  required  by  the  Secretary  for  stream- 
bank  stabilization  structures  constructed 
under  authority  of  this  subsection". 

SEC.  7.  YOSEMITE  NATIONAL  PARK. 

Notwithstanding  any  other  provision  of 
law,  no  Federal  lands  may  be  used  for  the 
expansion  qf  the  capacity  of  any  reservoir 
which  is  located  within  the  boundaries  of 
Yosemite    National    Park   unless   Congress 


enacU  specific  statutory  authorization  after 
the  date  of  the  enactment  of  this  Act  for 
such  expansion. 

Amend  the  title  so  as  to  read:  To  author- 
ize additional  appropriations  for  the  Central 
Utah  Project,  to  implement  a  settlement 
with  the  Strawberry  Water  Users,  to  expand 


the  John  Muir  Historic  Site,  to  prohibit  the 
expansion  of  any  reservoir  within  the 
boundaries  of  Yosemite  National  Park,  and 
for  other  purposes.". 

AMENDMENT  NO.  3662 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments  to  the  Senate 
amendments  with  a  further  amend- 
ment by  Senator  Garn. 

I  send  that  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  (Mr. 
Rockefeller).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
for  Mr.  Garn  proposes  an  amendment  num- 
bered 3662. 

At  the  appropriate  place  in  the  bill,  strike 
section  6  and  renumber  section  7  as  section 
6. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 

AMENDMENT  NO.  3663 

Mr.  BYRD.  Mr.  President,  I  send  a 
technical  correction  amendment  to 
the  desk  on  behalf  of  Mr.  Johnston 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
ByrdI  for  Mr.  Johnston  proposes  an 
amendment  numbered  3663. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  map  reference  contained  in  sec- 
tion 5(a)  for  the  John  Muir  National 
Historic  site  is  amended  to  read:  "num- 
bered 426-80,  015B  and  dated  July 
1988". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is 
agreed  to. 

The  amendment  (No.  3663)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  concur  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  WEDNESDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
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stand  in  adjournment  until  the  hour 
of  10  o'clock  tomorrow  morning;  that 
the  call  of  the  calendar  be  waived; 
that  resolutions  and  motions  over, 
under  the  rule,  not  come  over;  that 
there  be  a  period  for  morning  business 
following  the  recognition  of  the  two 
leaders  under  the  standing  order  for 
not  to  go  beyond  10:30  and  that  Sena- 
tors may  speak  therein  for  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  from  Alaska, 
the  acting  Republican  leader,  have 
anything  further  he  would  like  to  say 
or  any  business  he  would  like  to  trans- 
act? 

Mr.  STEVENS.  Mr.  President.  I  am 
delighted  to  be  here  once  again  with 
my  good  friend  from  West  Virginia,  a 
great  majority  leader,  and  I  have 
nothing  further. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  dear  friend. 


ADJOURNMENT  UNTIL  10  A.M 
TOMORROW 

Mr.  BYRD.  Mr.  President.  I  move  in 
accordance  with  the  order  previously 
entered  that  the  Senate  stand  in  ad- 
journment until  the  hour  of  10  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to.  and  the 
Senate,  at  9:08  p.m.,  adjourned  until 
Wednesday.  October  12,  1988.  at  10 
a.m. 


by 


NOMINATIONS 

Executive   nominations   received 
the  Senate  October  11.  1988: 

DEPARTMENT  OF  TRANSPORTATION 

GREGORY  S  DOLE.  OF  MASSACHUSETTS  TO  BE  AN 
ASSI.STANT  SECRETARY  OF  TRANSPORTATION.  VICE 
MATTHEW  V  .SCOCOZZA   RESIGNED 

INTER-AMERICAN  FOUNDATION 

HAROLD  K  PHILLIPS  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
INTER  AMERICAN  FOUNDATION  FOR  A  TERM  EXPIR 
ING  SEPTEMBER  20   1994  ■REAPPOINTMENT! 

IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE 
UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  AIR  FORCE  UNDER  THE  PROVI 
SIGNS  OF  SECTIONS  593  AND  8379.  TITLE  10  OF  THE 
UNITED  STATES  CODE  PROMOTIONS  MADE  UNDER 
SECTION  8379  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  593  SHALL  BEAR  AN  EFFECTIVE 
DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SEC 
TIONS  8374.  TITLE  10  OF  THE  UNITED  STATES  CODE 
>  EFFECTIVE  DATE  FOLLOWS  SERIAL  NUMBER  i 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ   WILLIAM  B   BLAKELY.  512  46-0543.  7  6  S8 
MAJ   DOUGLAS  B  BROWN.  315  48  8109  7   17  88 
MAJ  JAMES  F  BUHL.  437  70  5105.  7   17  88 
MAJ   PETER  M   CHESNEY.  510  48  9770  7   17  88 
MAJ  JAMES  E  CUNNINGHAM   551  68  6429  7   17  88 
MAJ  cove  DAY.  443  38  3198.  8   II   88 
MAJ   EUGENE  D  DONNER  JR  .  227  66  2688  7  9  88 
MAJ   WILLIAM  B   POULOIS.  047  40  5865.  7   17  88 
MAJ  JAMES  T  GREELEY.  559  76  9641.8  6  88 
MAJ  JONATHAN  L  HICKS.  362  48  4255  7  22  88 
MAJ   RALPH  D  KUNCE.  495  48  6300.  7  22  88 
MAJ  SAMUEL  G   LUNDGREN.  526  82  4248.  8  25  88 
MAJ   THOMAS  P  LYNCH.  054  30  6486  7  23  88 
MAJ   HOWARD  F  MAY.  278  44  8735.  9   1/88 
MAJ   BRIAN  J   MCGARRY.  559  78  0861.  7   17   88 
MAJ   WILLIAM  C  MOULD  070  36  7153.  9   1   88 
MAJ   GORDON  D  ROWE  081  36  90(18.8   14  88 
MAJ   PAUL  J  SULLIVAN.  358  40  5946.  6  29  88 
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MAJ   MANUEL  A   WALLACE  429  7S  «ng  7    17  M 
MAJ   Dl'ANE  E  WOERTH   507  S«  ♦4S0  7  9  8* 

MEDICAL  SERVICE  CORPS 

MAJ   WIUJAMS  POX   JH    OJl  2»  J»»«  7  9  IW 

MEDICAL  CORPS 

MAJ  NORMAN  L  ELLIOTT  HW  40  0048  7  9  «8 
MAJ  LARRY  C  ROBERTS.  45.1  86  ««4;  7  17  88 
MAJ   THAMPI  VEROHliiE  U3.1  46  98Ji  8   19  88 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  October  11.  1988: 

THE  JUDICIARY 

ERIC  H  HOLDER  JR  OK  THE  DISTRIC-T  OK  COLIM 
BIA  TO  BE  AN  ASSOCIArr  JUDGE  OK  THE  -SUPERIOR 
COURT  OK  THE  DISTRICT  OK  COLUMBIA  tX)R  THK 
TERM  OK  15  YEARS 


MILDRED  M  EDWARDS  OK  THK  DISTRICT  OK  C'O 
LUMBIA  TO  BE  AN  ASSOCIATE  JUlXiE  OK  THE  SUPK 
RIOR  COURT  OK  THE  DISTRICT  OK  COLUMBIA  FOR 
THE  TERM  OK  15  YEARS 

FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 

JOHN  DAVID  DAVENPORT  OK  OKLAHOMA  TO  BE  A 
MEMBER  OK  THE  FEDERAL  THRIVT  INVfBTMENT 
BOARD  KOR  A  TERM  OP  3  YEARS 

THE  FOIXOWINO  NAMED  PERSON  T<1  BE  A  MEMBER 
OK  THE  FEDERAL  RFTIREMENT  THRlfT  INVFSTMENT 
BOARD  FOR  A  TERM  OK  2  YEARS 

STEPHEN  E   BELL.  OK  VIRGINIA 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OK  THE  reOERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD  FOR  A  TERM  OP  3  YEARS 

JAMtSH   ATKINS  OF  ARKANSAS 

U.S.  POSTAL  SERVICE 

BERT  H  MACKIE  OP  OKLAHOMA  TO  BE  A  GOVER 
NOR  OK  THE  US  POSTAL  SERVICE  l-XJR  THE  TERM 
EXPIRING  DECEMBER  8,  19»7 


THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  HEQUKJ5TS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE 
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WITHDRAWAL 

Executive  message,  received  October 
11.  1988,  transmitting  the  withdrawal 
of  the  following  nomination  from  fur- 
ther Senate  consideration: 

IN  THE  ARMY 

PURSUANT  TO  SECTION  629<Ai  OF  TITLE  10.  UNITED 
STATES  CODE  THE  NOMINATION  OF  COL  WILLIAM  J 
EDWARDS  F<}R  PROMOTION  TO  THE  PERMANENT 
GRADE  OK  BRIGADIER  GENERAL  PRFSENTED  TO  THE 
SENATE  ON  AUGUST  10   1988 


MYOPIC  ON  THRIFTS 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  11,  1988 
Mr.  GRADISON.  Mr.  Speaker,  in  spite  of  the 
Inadequate  measures  previously  adopted  by 
the  Congress,  the  erosion  of  the  Nation's  sav- 
ings and  loan  Industry  continues  unabated. 
Now,  son«  of  those  who  strongly  supported 
the  inadequate  FSLIC  recapitalization  plan 
have  com*  to  the  realization  that  this  problem 
cannot  be  swept  under  the  carpet.  Resolving 
the  S&L  problem  will  take  billions  of  taxpayers 
dollars.  FiUher  delay  will  only  raise  the  cost. 
In  its  October  8,  1988,  edition,  the  Economist 
argues  forcefully  the  need  to  take  action 
soon.  I  urge  my  colleagues  to  consider  its  ar- 
guments. 
The  editorial  follows: 

Myopic  on  Thrifts 
A  great  unmentionable  hangs  over  this 
years  American  presidential  campaign:  the 
financial  eatastrophe  that  is  the  country's 
savings  and  loan  (thrift)  industry.  Even  if 
politics  ensures  that  this  issue  is  ignored 
until  Novtmbers  election,  the  crumbling 
thrifts  will  demand  attention  straight  after 
it. 

No  one  yet  knows  the  full  extent  of  the 
lurking  damage,  because  the  regulators  are 
reluctant  to  sell  the  assets  of  dud  thrifts 
and  are  far  too  keen  on  smoke-and-mirrors 
accounting.  But,  as  a  sore  rule  of  thumb, 
the  gloomiest  of  private  analysts  have  in 
recent  ye^rs  consistently  been  too  low  in 
their  estimates  of  how  much  the  thrifts 
have  been  losing.  Their  guess  now  is  that 
thrifts  will  require  $100  billion  of  taxpayers' 
money,  with  at  least  $30  billion-$50  billion 
of  that  eaitmarked  for  Texas.  If  such  a  pay- 
out were  Heeded  in  a  single  year,  it  would 
add  about  two-thirds  to  this  year's  expected 
budget  deficit.  It  is  far  beyond  the  resources 
of  the  insolvent  Federal  Savings  and  Loan 
Insurance  Corporation  (PSUC),  and  worse 
is  probably  to  come. 

The  industry  has  spilt  this  red  ink  after 
six  years  ot  economic  growth  and  falling  in- 
terest ratet.  What  will  happen  if  there  is  a 
recession  and/or  falling  house  prices?  Al- 
ready, with  the  exception  of  booming  Cali- 
fornia, the  housing  market  seems  to  be  soft- 
ening acroas  America. 

The  thrifts'  downfall  was  the  bad  old 
cocktail  of  moral  hazard  and  the  wrong  sort 
of  protected  deregulation.  A  sleepily  run  in- 
dustry had  suddenly  to  pay  market  interest 
rates  to  depositors  while  still  offering  fixed- 
rate  mortgages  to  Iwrrowers.  When  interest 
rates  soared  in  the  late  1970s,  thrifts  were 
caught  paying  double-digit  yields  on  depos- 
its while  getting  only  single-digit  interest 
income  on  their  mortgages.  In  1982  Con- 
gress sought  to  ease  their  plight  by  allowing 
them  to  invest  in  sexier  assets— and  made  a 
familiar  mistake.  It  deregulated,  while  re- 
taining the  blanket  subsidy  of  federal  depos- 
it-insurance. Worse,  it  increased  the  insured 
limit    from   $40,000   per   bank   account   to 


$100,000,  with  barely  a  thought  for  the  po- 
tential cost  to  the  thrifts'  insurance  fund. 

Thus  underpinned,  a  new  breed  of  thrift 
owners  proceeded  to  gamble  with  the  pub- 
lic's money.  They  embarked  on  reckless 
asset  growth  and/or  bet  the  ranch  on  iriter- 
est-rate  swings,  knowing  that  if  they  lost 
they  could  always  attract  more  cash  by  of- 
fering depositors  high  rates  plus  deposit  in- 
surance. The  result  was  a  kind  of  financial 
chain-letter  that  over-paid  new  depositors  to 
pay  off  the  old. 

How  to  swim  out  of  this  vortex?  The  way 
not  to  do  it  is  to  make  the  sensible  one-third 
of  the  thrift  industry  that  is  still  healthy 
pay  ever-higher  insurance  premiums  to 
FSLIC.  These  thrifts  already  pay  nearly 
twice  as  much  in  premiums  as  banks  do. 
They  should  be  allowed  to  defect  to  the 
commercial  banks'  insurance  fund,  the  Fed- 
eral Deposit  Insurance  Corporation,  which 
still  has  some  money  left. 

THE  CASE  FOR  KIND  CRUELTY 

As  for  the  rest,  the  only  realistic  way  for- 
ward is  to  own  up  to  past  excesses  and  liqui- 
date the  one-third  of  America's  thrifts  that 
are  bust,  keeping  a  watchful  eye  on  the 
other  one-third  that  are  dodgy.  This  means 
closing  insolvent  institutions  down,  .selling 
their  mortgages  and  branches  and  paying 
back  their  insured  depositors.  The  shortfall 
of  tens  of  billions  of  dollars  will  have  to  be 
raised  by  the  government. 

Unsurprisingly.  Congress  jibs  at  asking 
the  federal  government  to  borrow  more- 
money  at  the  moment.  But  the  longer  politi- 
cians refuse  to  own  up  to  losses  that  have 
already  occurred,  the  greater  the  final  cost 
to  the  taxpayer  will  be.  and  the  more  linger- 
ing the  misery  of  depressed  areas  like 
Texas.  Keeping  thrift-financed  commercial 
property  off  the  market  holds  prices  at  a 
limbo-level  that  bears  no  relation  to  rents 
and  which  attracts  no  buyers  of  sound  mind 
and  finance.  Yet  this  approach  is  being 
adopted  ever  more  widely. 

The  Southwest  Plan  promoted  by  the  Fed- 
eral Home  Loan  Bank  Board  ( FSLIC  s  over- 
seer) seeks  to  merge  lots  of  little  bust  thrifts 
into  bigger  bust  thrifts.  It  is  another  at- 
tempt to  buy  time  with  federal  free  lunches. 
PSUC  (ie,  the  taxpayer)  is  offering  buyers 
a  chance  to  bet  on  Texan  property  with  vir- 
tually no  risk  of  loss.  It  not  only  agrees  to 
pay  exorbitant  income  on  worthless  thrift- 
assets  for  ten  years,  but  also  offers  startling 
guarantees  of  principal.  Not  surprisingly, 
such  no-risk  deals  attract  punters.  They 
should  attract  the  wrath  of  congressmen. 
They  perpetuate  the  pyramid  game  and  will 
cost  the  taxpayer  much  more  tomorrow 
than  facing  reality  today. 

In  the  longer  term,  the  thrift  debacle  un- 
derlines the  need  to  reform  deposit  insur- 
ance. The  safety  net  needs  to  incorporate 
more  market  discipline,  and  be  backed  with 
more  hawkeyed  sujjervision.  A  suggestion: 
cut  the  insurance  limit  to  $40,000  and  offer 
it,  as  was  originally  intended,  per  individual 
and  not  per  bank  account.  That  would  make 
depositors  themselves  more  diligent  in  de- 
ciding which  savings  banks  were  walking  on 
the  wild  side. 


DEMAGOGS  AND  THE  PLEDGE 
OF  ALLEGIANCE 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  11,  1988 
Mr.  STARK.  Mr.  Speaker,  our  Constitution 
requires  the  President  to  solemnly  swear  to 
preserve,  protect,  and  defend  the  Constitution 
of  the  United  States.  A  President  who  honors 
this  oath  will  inevitably  take  some  unpopular 
stands.  We  Americans  have  the  constitutional 
right  to  say  what  we  please— and  no  one  can 
force  us  to  toe  the  majority  line.  It  is  the 
sworn  duty  of  the  President  to  see  that  no 
one  does. 

Only  one  of  our  Presidential  candidates  has 
shown  he  would  defend  this  constitutional 
right.  Governor  Dukakis  had  the  courage  to 
veto  an  unconstitutional  bill  that  would  have 
required  Americans  to  recite  the  Pledge  of  Al- 
legiance. As  Supreme  Court  Justice  Robert 
Jackson  said: 

If  there  is  any  fixed  star  in  our  constitu- 
tional constellation,  it  is  that  no  official, 
high  or  petty,  can  prescribe  what  shall  be 
orthodox  in  politics,  nationalism,  religion, 
or  other  matters  of  opinion,  or  force  citizens 
to  confess  by  word  or  act  their  faith  therein. 

This  is  our  constitutional  birthright.  Michael 
Dukakis  protected  it.  What  would  George 
Bush  have  done?  He  would  have  signed  the 
bill.  So  much  for  defending  the  Constitution. 

Patriotism  Is  expressed  in  many  ways. 
Some  are  easy— professions  of  patriotism. 
Some  are  hard,  and  require  personal  sacrifice. 
Michael  Dukakis  refused  to  sign  a  politically 
popular  bill  that  would  have  violated  our  Con- 
stitution. He  put  the  Constitution  above  his 
own  political  advantage.  He  is  a  man  we  can 
trust  to  honor  his  oath  of  office. 

The  demagogs  who  have  attacked  Gover- 
nor Dukakis  for  his  loyalty  to  the  Constitution 
have  their  predecessors.  In  the  1940's,  the 
Jehovah's  Witnesses  were  persecuted  for  re- 
fusing to  recite  the  Pledge  of  Allegiance. 
Eventually,  the  Supreme  Court  njled  that  the 
Constitution  protected  the  Jehovah's  Wit- 
nesses. The  story  of  their  persecution  is  told 
In  the  article  below.  It  shows  the  Importance 
of  electing  a  President  who  will  defend  our 
freedoms  regardless  of  the  political  cost. 
With  Liberty  and  Justice  for  All? 
(By  Robert  L.  Maddox) 

1940  was  a  bad  time  to  be  a  Jehovah's  Wit- 
ness. 

In  June  of  that  year  the  Supreme  Court 
held  8-1  that  a  Pennsylvania  school  district 
could  legally  expel  Jehovah's  Witness  chil- 
dren who  refused  to  recite  the  Pledge  of  Al- 
legiance or  salute  the  flag. 

The  Witnesses  were  not  trying  to  cause 
trouble,  but  as  a  religious  group  they  sin- 
cerely believe  that  expressions  of  devotion 
to  national  symbols  like  the  flag  constitute 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  jset  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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a  form  of  idolatry.  They  claimed  a  constitu 
tional  right  not  to  do  either.  The  justices  of 
the  high  court  rejected  that  argument  and 
in  the  Minerstille  School  Dtstrict  v.  Gobttis 
decision  they  held  that  freedom  of  con- 
science must  bend  the  knee  to  the  rituals 
and  symbols  of  national  unity. 

Par  from  instilling  a  feeling  of  national 
pride  and  love  of  country,  the  Gobitis  deci- 
sion in  fact  unleased  a  frightful  wave  of  in- 
tolerance and  hate  across  America.  Some 
segments  of  the  population  saw  it  as  a  Su- 
preme Court-sanctioned  open  season"  on 
Witnesses.  For  three  years  the  First  Amend- 
ment was  suspended  for  Jehovah's  Wit- 
nesses, and  a  shameful  chapter  was  written 
in  American  history. 

In  Richwood.  W.Va..  the  chief  of  police 
and  his  deputy  rounded  up  some  Witnesses, 
forced  them  to  drink  castor  oil  and  paraded 
them  through  the  streets  before  running 
them  out  of  town.  In  Jackson.  Miss.,  mem- 
bers of  a  local  veterans'  organization  at 
tacked  a  trailer  park  where  Witnesses  lived 
and  drove  them  out. 

In  Rockville.  Md..  police  assisted  a  mob  in 
breaking  up  a  meeting  of  Witnesses.  In 
Litchfield.  111.,  townspeople  attacked  a 
group  of  Witnesses  who  were  soliciting  door 
to  door.  A  Witness  in  Nebraska  was  lured 
from  his  home,  dragged  away  and  castrated. 
And  in  Kennebunk.  Maine,  a  community  ad 
jacent  to  George  Bush  s  Kennebunkport 
home,  an  unruly  crowd  charged  the  local 
Witness  meeting  hall  and  burned  it  down. 

In  1940.  l)etween  June  12  <just  nine  days 
after  the  Gobitis  decision  was  handed  down) 
and  June  20.  hundreds  of  attacks  on  Jeho- 
vah's Witnesses  were  reported  to  the  U.S. 
Department  of  Justice. 

Fueled  by  superpatriotism.  local  school 
district  officials  in  Michigan  threatened  to 
seize  children  from  their  Witness  parents. 
Across  the  country  Witness  children  were 
expelled  from  public  schools  and  threatened 
with  imprisonment  in  juvenile  homes,  only 
because  they  refused  to  salute  the  flag. 

The  Supreme  Court  soon  realized  its  mis- 
take. Three  years  later  the  justices,  in  a  dra- 
matic reversal,  overturned  the  Gobitis  deci- 
sion and  ruled  6-3  that  citizens  could  not  be 
made  to  salute  the  flag  if  their  consciences 
forbade  it. 

The  West  Virginia  State  Board  of  Educa 
tion  V  Barnette  case  said  each  individual  is 
protected  by  the  Constitution.  As  Justice 
Robert  Jackson  eloquently  put  it.  If  there 
is  any  fixed  star  in  our  constitutional  con- 
stellation, it  is  thai  no  official,  high  or 
petty,  can  prescribe  what  shall  be  orthodox 
in  politics,  nationalism,  religion,  or  other 
matters  of  opinion,  or  force  citizens  to  con- 
fess by  word  or  act  their  faith  therein.  " 

Forty-five  years  later  the  issues  raised  by 
Gobitis  and  Barnette  have  arisen  again,  this 
time  as  an  issue  in  the  1988  presidential 
campaign.  It  appears  that  the  lessons  of  the 
1940s  have  been  overlooked. 

Today  politicians  are  using  the  Pledge  of 
Allegiance  as  a  political  football.  They 
either  don't  know  or  don't  care  about  the 
power  of  the  force  they  are  playing  with.  In 
doing  so  they  dishonor  and  endanger  our 
constitutional  heritage. 

As  Justice  Jackson  observed.  "The  very 
purpose  of  the  Bill  of  Rights  was  to  with- 
draw certain  subjects  from  the  vicissitudes 
of  political  controversy,  to  place  them 
beyond  the  reach  of  majorities  and  officials 
and  to  establish  them  as  legal  principles  to 
be  applied  by  the  courts.  One's  right  to  life, 
liberty,  and  property,  to  free  speech,  a  free 
press,  freedom  of  worship  and  assembly, 
and  other  fundamental  rights  may  not  be 


EXTENSIONS  OF  REMARKS 

submitted  to  vote;  they  depend  on  the  out 
come  of  no  elections." 

In  America,  freedom  of  conscience  means 
the  right  to  sometimes  go  against  the  grain. 
It  means  the  right  to  be  in  the  minority, 
even  a  minority  of  one.  Caution  must  be 
taken  to  preserve  the  sacred  rights  of  each 
person  and  to  avoid  fanning  the  flames  of 
religious  intolerance,  especially  in  the  name 
of  patriotism. 

I  believe  in  the  Pledge  of  Allegiance.  I 
recite  it  with  a  feeling  of  awe  for  the  won 
derful  privilege  it  is  to  l)e  an  American.  But 
the  pledge  is  mere  words  and  the  flag  is  a 
just  a  square  of  cloth  unless  they  stand  for 
the  great  promise  of  America:  the  freedom 
of  conscience  for  each  individual. 

The  pledge  speaks  of  a  nation  that  seeks 
to  guarantee  Mberty  and  justice  for  all." 
Wouldn't  it  be  ironic  if  that  very  pledge 
were  used  as  a  device  to  unjustly  deny  liber- 
ty for  some? 

'Dr.  Robert  L.  Maddoi  is  executive  direc- 
tor of  Americans  United  for  Separation  of 
Church  and  StateJ 


IN  OPPOSITION  TO  H.R.  4782. 
COMMERCE.  JUSTICE,  STATE 
APPROPRIATIONS  FOR  FISCAL 
YEAR  1989 

HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  11,  1988 

Mr  DANNEMEYER  Mr  Speaker.  I  rise 
today  to  explain  my  vote  against  H  R  4782. 
the  fiscal  year  1989  appropnations  bill  for  the 
Departments  of  Justice,  State  and  Commerce 
My  opposition  to  this  bill  anses  from  the  con- 
ferees' decision  to  exclude  the  President's 
proposed  reforms  to  the  Legal  Services  Cor- 
poration [LSC].  I  also  supported  the  efforts  of 
some  of  my  House  colleagues  to  convince  the 
President  to  veto  the  bill  when  it  reached  his 
desk.  Unfortunately,  he  signed  it  into  law  late 
last  month. 

These  reforms  would  have  recognized  the 
Importance  of  providing  the  poor  with  access 
to  legal  services,  rather  than  allowing  much  of 
the  annual  appropriation  to  go  to  those  who 
seek  taxpayers'  dollars  to  further  their  political 
agenda  under  the  rubric  of  "law  reform." 
What  the  LSC  needs,  Mr  Speaker,  is  more 
accountability  to  guarantee  that  poor  individ- 
uals receive  the  best  possible  service  at  the 
lowest  cost.  This  entails  requiring  LSC  to 
make  its  grants  on  a  competitive  basis  and  to 
prevent  the  "grandfathenng"  of  a  few  favored 
organizations  for  perpetual  Federal  funding. 

While  I  voted  against  the  bill,  I  would  like  to 
direct  my  remarks  to  one  provision  which  the 
conferees  agreed  to  retain,  the  language  origi- 
nally added  to  the  Senate  bill  requiring  the 
Federal  Communications  Commission  [FCC] 
to  enforce  the  ban  against  indecent  television 
and  radio  broadcasts  on  a  24-hour  a  day 
basis. 

On  September  14,  the  House  voted  to  in- 
struct Its  conferees  to  agree  to  the  Senate 
amendment.  The  motion,  which  I  offered,  was 
agreed  to  by  a  vote  of  210  to  204. 

The  language  in  the  conference  report  over- 
turns a  1987  FCC  regulation  which  created  a 
"safe  harbor"  rule  permitting  the  broadcast  of 
indecent   matenal   between   midnight   and   6 
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a.m.  As  defined  by  the  FCC,  "indecent"  in- 
cludes descnptions  of  "patently  offensive 
sexual  or  excretory  activities  and  organs. " 
This  regulation  clearly  runs  counter  to  18 
use  1464,  which  prohibits  the  broadcast  of 
"any  obscene,  indecent,  profane  language  by 
means  of  radio  communication"  and  provides 
criminal  fines  and  penalties  for  violators. 

Mr.  Speaker,  placing  limits  on  obscene  tele- 
vision and  radio  broadcasts  will  enhance  the 
ability  of  parents  to  supervise  their  children, 
and  in  the  long  run  safeguard  their  morality 
and  well-being  This  amendment  is  consistent 
with  the  Supreme  Court's  1978  decision,  FCC 
versus  Pacifica  Foundation,  where  the  Court 
embraced  these  very  reasons  as  "compelling 
governmental  interests "  to  restrict  indecent 
broadcasts 

Under  the  first  amendment,  the  Government 
can  regulate  indecent  matenal  by  time, 
manner,  and  place  so  long  as  it  serves  a  le- 
gitimate governnf>ental  interest.  Due  to  the  ac- 
cessibility of  the  public  broadcast  media  and 
the  extremely  impressionable  nature  of  young 
children,  banning  indecent  language  on  the 
radio  and  television  to  protect  children  is  a  le- 
gitimate Government  interest. 

Statistics  indicate  that  children  have  easy 
access  to  radio,  television,  and  recording 
equipment— which  grants  them  virtually  unlim- 
ited access  to  obscene  broadcasts,  notwith- 
standing the  time  at  which  it  airs.  In  fact,  ac- 
cording to  recent  Arbitron  ratings  for  New 
York,  Los  Angeles,  and  Chicago,  one-third  of 
all  children  between  the  ages  of  12  and  17 
listen  to  the  radio  after  midnight.  Fifty-nine 
percent  of  American  households  now  contain 
videocassette  recorders,  thus  providing  chil- 
dren with  this  unlimited  access. 

Finally,  this  language  does  not  censor 
ideas.  It  does  not  impede  adult  access  to  de- 
sired materials:  adults  may  still  purchase 
tapes  and  records  or  go  to  theaters  and  night- 
clubs to  hear  those  words. 

Despite  this  positive  language,  I  neverthe- 
less voted  against  the  bill,  due  to  my  objec- 
tions with  respect  to  the  LSC  reforms. 


THE  DOLL  LEAGUE.  INC. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  11,  1988 

Mr  RANGEL.  Mr.  Speaker,  it  is  indeed  a 
great  honor  for  me  to  ask  you  and  my  other 
colleagues  to  join  with  me  to  pay  tribute  to  the 
Doll  League,  Inc.  for  30  years  of  public  serv- 
ice 

The  Doll  League,  Inc.,  which  was  incorpo- 
rated in  1959.  is  a  tax-exempt,  not-for-profit 
organization,  operating  two  chapters  in  the 
metropolitan  New  York  area  and  Washington, 
DC.  The  mission  of  this  organization  is  to  im- 
prove the  quality  of  life  for  disadvantaged 
Americans.  More  specifically,  the  League  con- 
centrates its  efforts  in  the  areas  of  health 
care,  education,  and  the  arts. 

Throughout  the  years  that  I  have  been  a 
Member  of  this  t)Ody  representing  the  16th 
Congressional  District  of  New  York,  I  have 
had  the  occasion,  more  than  once,  to  observe 
first  hand  the  Doll  League's  commitment  to 
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improving  the  lives  of  the  less  fortunate  on 
the  streets  of  New  York  City  and  Washington, 
DC.  The  Doll  League,  Inc.  has  made  numer- 
ous financial  contributions  to  a  host  of  organi- 
zations nationwide.  Such  organizations  in- 
clude: the  United  Negro  College  Fund  Schol- 
arship at  Morris  Brown  College,  the  Reality 
House  of  New  York  City,  and  the  Meharry 
Medical  College. 

Christmas  is  a  particulariy  joyful  occasion  at 
the  Doll  League,  Inc.  Dolls  and  toys,  donated 
or  purchased  by  the  League,  are  distributed  to 
children  in  schools,  orphanages,  hospitals, 
and  day  care  centers.  Each  year,  a  Christmas 
party,  complete  with  Santa  Claus,  is  held  for 
children.  The  dolls  plan  and  execute  the  par- 
ties, and  enjoy  assisting  Santa  in  distributing 
gifts. 

Because  I  represent  the  upper  west  side  of 
Manhattan,  which  includes  Harlem,  I  am  espe- 
cially proud  of  this  organization's  contributions 
in  my  own  district.  Most  recently,  the  Doll 
League,  Inc.,  presented  the  Harlem  Hospital 
with  S30,000,  to  be  used  for  the  purchase  of  a 
much-needed  dialysis  machine.  League  mem- 
bers have  also  served  as  volunteers  in  the  pe- 
diatrics ward  of  the  Hariem  Hospital.  Other  or- 
ganizations receiving  contributions  in  my  con- 
gressional district  include:  the  Boys  Choir  of 
Hariem  and  the  Dance  Theatre  of  Harlem. 

Mr.  Speaker,  the  Doll  League,  Inc.,  repre- 
sents a  first-class  body  that  has,  over  the 
years,  repeatedly  demonstrated  its  determina- 
tion and  desire  to  make  the  world  a  better 
place  for  all.  I  personally  know  many  of  the 
league  members.  In  fact,  when  the  Doll 
League,  Inc.,  established  its  first  new  chapter 
in  Washington,  DC,  in  September  1972,  I  had 
the  honor  of  presiding  over  the  installation 
ceremony. 

Therefore,  it  is  with  great  pride  and  admira- 
tion that  I  commend  the  many  prominent 
women,  in  lx)th  New  York  City  and  Washing- 
ton, DC,  who  are  members  of  this  organization 
for  the  work  that  they  have  done  to  date,  and 
I  know,  will  continue  to  do  in  the  areas  of  edu- 
cation, health  care,  and  the  arts  in  the  United 
States. 

Finally,  Mr.  Speaker,  I  am  delighted  to  take 
this  opportunity  to  cite  individually  each 
member  of  the  Doll  League.  Inc.  The  following 
women  make  up  the  Metropolitan  New  York 
chapter  of  »iis  organization:  Cynthia  Badie- 
Rivers.  Carole  D.  Brantley.  Dorethea  Bowles- 
Church.  Jeri  Warrick-Crisman.  Lorraine  E. 
Ewing,  Jackie  Krygar-Fisher.  Linda  A.  Gowie. 
Clintona  Jackson  Graham.  Barbara  T.  Jac- 
quet.  Evelyn  Lofton.  Mary  G.  Lopez.  Bartjara 
B.  Marsan,  Doretta  Joy  Murphy.  N.  Jean 
Noble,  Lourdes  Otis.  Denise  R.  Richardson. 
Vivian  Smith,  and  my  dear  wife.  Alma  Rangel. 
Those  persons  making  up  the  Washington. 
DC  chapter  6f  the  Doll  League.  Inc..  include: 
Althea  Adams,  Betty  BIythe.  Lucille  Branton, 
Mary  Brownlee,  Hazel  Campbell.  Adelaide 
Clarke,  June  Fowler.  ViCurtis  Hinton.  Eariene 
Freeman.  Marguite  Mazique.  Catherine 
McPhail.  Bertha  Thompson.  Sara  Carter, 
Nesta  Bernard,  and  Jean  Crittinder. 

Mr.  Speaker,  each  of  the  above-listed 
women  is  to  be  commended  for  making  the 
Doll  League,  Inc..  the  viable  and  worthwhile 
organization  that  it  is. 
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TRIBUTE  TO  THE  REVEREND 
DOCTOR  AND  MRS.  MORRIS  W 
LEE 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  11,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Rev.  Dr.  Morris  W. 
Lee,  and  his  wife,  Beverly,  and  to  the  Third 
Baptist  Church  in  Youngstown,  OH,  in  my  17th 
Congressional  District. 

The  outstanding  accomplishments  of  Rever- 
end Lee  are  particulariy  to  be  applauded.  The 
Reverend  is  a  past  moderator  of  the  Northern 
Ohio  District  Association,  former  member  of 
the  General  Board  of  the  American  Baptist 
Convention,  and  former  trustee  of  the  Ohio 
Baptist  Convention.  He  was  one  of  the  found- 
ers of  the  Youngstown  Area  Urban  League, 
and  sen/ed  as  president  of  such  organizations 
as  the  Youngstown  Area  Community  Action 
Council.  Roberts  Deliberating  Club,  and  the 
Youngstown  Torch  Club.  Reverend  Lee  is  cur- 
rently a  member  of  the  board  of  Home  Mis- 
sions of  the  National  Baptist  Convention  and 
a  member  of  the  executive  board  of  the  Lott 
Carey  Foreign  Missions  Convention.  He  re- 
ceived an  honorary  Doctor  of  Divinity  degree 
in  1979  from  Virginia  Union  University,  and  is 
now  pursuing  studies  toward  a  Doctorate  in 
Ministry  from  Ashland  Theological  Seminary, 
Trinity  Lutheran  Seminary  and  the  Methodist 
Theological  School  in  Ohio. 

In  1960,  Reverend  Lee  came  to  Youngs- 
town, OH,  to  assume  the  pastorate  of  the 
Third  Baptist  Church.  He  inherited  a  most  diffi- 
cult situation.  The  former  pastor  had  just 
passed  away,  and  the  congregation  was  being 
relocated  due  to  highway  construction.  Under 
the  strong  leadership  of  Reverend  Lee,  the 
church  began  an  extended  period  of  renewal 
and  growth.  Today  the  church  is  recognized 
as  an  important  contributor  toward  improving 
the  quality  of  life  in  the  Youngstown  communi- 
ty. 

On  October  15,  1988,  the  Third  Baptist 
Church  in  Youngstown,  OH,  will  celebrate  Ap- 
preciation Day  in  honor  of  its  1 1 4th  anniversa- 
ry and  the  birthdays  of  Reverend  Lee  and  his 
wife.  Beverty.  Mr.  Speaker,  I  ask  today  that 
the  House  join  me  in  extending  to  Reverend 
Lee  and  his  wife,  and  the  Third  Baptist  Church 
my  best  wishes  on  the  occasion  of  the 
church's  anniversary  and  my  heartfelt  thanks 
for  all  of  the  wonderful  effort  they  have  made 
toward  making  my  17th  Congressional  District 
a  finer  place  to  live  in.  I  am  honored  to  repre- 
sent these  special  people. 
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unforgettable  chapter  of  their  past.  On  Octo- 
ber 15,  1988,  I  will  join  a  group  of  Vietnam 
veterans  from  Delaware  County,  PA,  known 
as  the  Deico  Company,  and  will  pay  tribute  to 
Vietnam  veterans  of  the  county  who  gave 
their  lives  to  fight  for  democracy. 

Beginning  Octotter  9,  DeIco  Company  will 
meet  in  Washington,  DC,  to  trace  the  names 
of  fallen  friends  from  the  Vietnam  Memorial. 
The  tracing  will  then  be  carried  to  Marcus 
Hook,  PA,  arriving  the  morning  of  the  1 5th  for 
a  parade  and  ceremony  at  Market  Square  Me- 
morial Park.  There,  the  tracing  will  be  buried 
at  the  foot  of  the  park's  Vietnam  Memonal  for 
remembrance. 

I  consider  it  a  tremendous  privilege  to  rec- 
ognize, as  well  as  be  a  part  of,  DeIco  Compa- 
ny's tribute  to  those  men  who  paid  the  highest 
price  one  can  give  this  great  Nation— their 
lives.  Though  we  may  never  erase  the  painful 
memories  held  by  friends  and  families  whose 
loved  ones  never  returned  from  Vietnam,  we 
can  recognize  the  DeIco  Company,  and  join 
with  them  in  remembering  and  honoring  the 
veterans  of  Delaware  County  who  gave  their 
lives  for  this  great  country. 


NEW  FEDERAL  HOUSING  LAW 
BRINGS  INTEGRATION  CLOSER 


DELCO  COMPANY  PAYS 
TRIBUTE  TO  ITS  OWN 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  11,  1988 
Mr.  SCHULZE.  Mr.  Speaker,  13  years  ago 
the  Vietnam  war  ended,  and  with  it  a  signifi- 
cant part  of  American  history.  For  some,  the 
memory  of  Vietnam  still  remains  a  vivid  and 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  11,  1988 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  in 
the  late  1970's  it  Ijecame  clear  that  racial  dis- 
cnmination  in  the  rental  and  sales  of  housing 
was  widespread  throughout  the  United  States. 
Test  after  test  indicated  an  epidemic  of  dis- 
crimination, in  some  areas  at  a  rate  of  over  50 
percent. 

In  1981  Congressman  Robert  F.  Drinan  and 
I  coauthored  a  strong  fair  housing  bill,  which 
passed  the  House  but  not  the  Senate.  The 
racial  discrimination  continued. 

H.R.  1158,  the  '"Fair  Housing  Amendments 
of  1988"  enacted  ovenwhelmingly  in  Septem- 
ber, is  the  successor  to  the  Drinan-Edwards 
bill  of  1981.  Its  becoming  law  is  a  tribute  to 
my  former  colleague,  Robert  F.  Drinan,  S.J., 
who  is  presently  professor  of  law,  Georgetown 
University  Law  Center. 

Mr.  Speaker,  I  enclose  for  the  Congres- 
sional Record  an  article  by  Father  Drinan 
describing  the  new  fair  housing  law  as  pub- 
lished September  6,  1988,  in  the  Boston 
Herald. 

(Prom  the  Boston  Herald,  Sept.  6,  1988] 

New  Federal  Housing  Law  Brings 

Integration  Closer 

(By  Robert  F.  Drinan) 

At  long  last,  discrimination  in  housing  will 
be  banned  by  a  new,  and  surprisingly  tough, 
federal  law.  The  measure  has  been  needed 
since  the  passage  of  the  weak  and  generally 
ineffective  Fair  Housing  Act  in  1968. 

The  new  law,  for  the  first  time,  grants  au- 
thority to  the  Housing  and  Urban  Develop- 
ment Department  (HUD)  to  prosecute  cases 
before  administrative  law  judges  or  in  feder- 
al district  courts.  The  administrative  law 
judges  can  grant  injunctive  relief  along  with 
compensatory,  but  not  punitive,  damages. 
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The  new  law  expands  existing  legislation 
by  guaranteeing  protection  against  discrimi- 
nation to  the  handicapped,  and  to  families 
with  children. 

The  new  law  is  a  dramatic  improvement 
over  the  Pair  Housing  Act  of  1968  which 
promotes  conciliation  of  complaints  but 
gives  no  methods  of  enforcement  to  HUD. 
The  1988  amendments  to  the  Fair  Housing 
Act  of  1968  are  still  weak  because  they  do 
little  to  curb  practices  like  red-lining  or 
block-busting. 

However,  the  National  Association  of  Re- 
altors concurred  in  the  new  law;  indeed 
there  was  no  organized  opposition  to  the  bill 
in  its  final,  compromised  version. 

The  enactment  of  the  new  law  banning 
discrimination  in  housing  is  the  result  of 
persistent  action  over  a  generation  by  a  coa- 
lition of  religious,  civil  rights,  and  legal 
groups— including  the  American  Bar  Asso 
ciation.  A  version  of  the  new  law  passed  the 
House  in  1980  (the  Edwards-Drinan  bill). 
but  failed  in  the  Senate  m  a  post-election 
session  after  that  Ixxly  passed  into  Republi 
can  control  in  the  election  of  1980. 

The  Reagan  administration  had  been  op- 
posed to  any  version  of  the  Fair  Housing  bill 
until  the  spring  of  1988  when,  for  reasons 
that  are  not  entirely  clear,  it  changed  its  po- 
sition. 

Civil  rights  activists  have  long  observed 
that  the  Civil  RighUs  Act  of  1964  made  inte 
gration  possible  in  employment  and  educa- 
tion, but  that  no  comparable  right  to  hous- 
ing was  ever  made  available.  Resistsince  to 
residential  integration  has  always  been 
strong.  The  tragedy  has  been  that  blacks 
and  minorities  have  not  been  able  to  acquire 
housing  even  after  they  have  obtained  equal 
opportunities  in  employment  and  education. 

Can  the  resulting  checker-board  pattern 
in  housing,  which  is  so  evident  in  every  met- 
ropolitan area  of  the  country,  be  eroded  or 
eliminated  by  the  new  fair  housing  law? 
There  is  no  certainty  at  all  that  the  long-de- 
layed law  can  counteract  the  pervasive  pat- 
terns of  segregation  built  up  over  a  genera- 
tion during  which  white  Realtors  could 
deny  housing  to  blacks,  and  blacks  had  no 
effective  way  to  protest.  At  least  now  there 
is  a  new  law  that  is  designed  to  provide  ade- 
quate enforcement  mechanisms  for  the  2 
million  people  who  annually,  by  HUD's  esti- 
mate, encounter  discrimination  when  they 
try  to  rent  or  buy  housing. 

The  Voting  Rights  Act  of  1965  has  been 
the  most  successful  Civil  Rights  law  in  the 
history  of  America.  It  is  incredible  to  realize 
now  that  blacks  could  hardly  vote  at  all 
prior  to  1965.  Now  they  vote  in  almost  the 
same  proportion  as  whites  do.  and  they  are 
an  enormously  significant  new  force  in  the 
South.  Perhaps  a  generation  from  now  it 
will  be  clear  that  the  Fair  Housing  Act  of 
1988  changed  the  face  of  America  by 
making  it  possible  for  blacks  to  move  into 
predominantly  white  communities. 

If  that  happens.  America  will  see  the  be- 
ginning of  a  whole  new  era  of  interracial 
harmony  and  domestic  tranquility. 


A  NEED  FOR  WATER 
CONSERVATION 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  11.  1988 
Mr.    ATKINS.    Mr.    Speaker,    just    as    the 
1970's  will  be  remembefed  as  the  decade  that 
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brought  in  the  energy  crisis,  the  1980's  may 
go  down  as  the  decode  of  the  drought  In 
every  year  of  this  decade,  some  region  of  the 
country  has  experienced  a  drought-related 
crisis  Topping  the  list,  of  course,  is  the 
drought  of  1988.  which  at  one  point  led  the 
US  Department  of  Agriculture  to  declare 
more  than  one-half  of  the  counties  in  the 
country  as  drought  disaster  areas. 

Unfortunately,  our  water  shortage  problems 
extend  beyond  occasional  droughts,  and  they 
will  not  be  cured  by  a  few  heavy  rainfalls. 
Many  communities,  particularly  in  the  South- 
west and  West,  depend  upon  water  mined 
from  aquifers  Many  of  these  aquifers  are 
slowly  becoming  depleted  as  ground  water  is 
pumped  at  rates  that  exceed  replenishment 
This  leads  to  falling  water  tables,  which  not 
only  means  less  water  to  dnnk,  but  which  also 
greatly  Increases  the  nsk  that  saltwater  will 
seep  into  the  aquifer,  rendering  the  entire 
water  supply  undnnkable 

Water  shortages  have  also  been  caused  by 
the  rapid  influx  of  people  into  our  cities.  About 
70  percent  of  the  population  lived  in  urtjan 
areas  in  1960,  but  that  figure  is  expected  to 
grow  to  85  percent  by  20O0.  In  many  of  these 
areas,  water  use  already  approaches  or  ex- 
ceeds the  water  supply  system's  dependable 
yield,  leading  the  Congressional  Budget  Office 
to  estimate  that  o(  the  Nations  756  large 
urban  water  systems.  170  will  need  an  addi- 
tional water  supply  by  1990 

Mr  Speaker,  our  water  problems  point  to 
the  need  for  wiser  and  more  efficient  use  of 
our  water  resources,  and  for  proactive  policies 
aimed  at  preventing  a  future  nationwide  water 
shortage  catastrophe.  In  short,  we  must  start 
saving  water  now.  Today  I  am  introducing  two 
pieces  of  legislation  that  would  result  in  tre- 
mendous water  savings  and  I  hope  inject  the 
theme  of  water  conservation  into  national  con- 
sciousness I  am  pleased  to  report  that  Sena- 
tor Wyche  Fow/ler  is  introducing  two  identi- 
cal bills  in  the  Senate. 

The  National  Plumbirq  Fixtures  Efficiency 
Act  of  1988,  which  I  am  introducing  with  Rep- 
resentatives MARKtV,  MAVROULES,  MOAKLEY. 
Stuods,  Brown,  and  Beilenson,  would  set 
Federal  efficiency  standards  for  a  variety  of 
water-use  products,  and  require  clear  labeling 
on  these  products  to  inform  consumers  how 
much  water  and  money  they  would  save  by 
purchasing  low-consumption  items.  Massachu- 
setts recently  became  the  first  State  to  enact 
water  efficiency  standards  by  requiring  the  in- 
stallation of  toilets  that  use  no  more  than  1.6 
gallons  of  water  per  flush  in  any  new  con- 
struction or  renovations.  It  is  estimated  that 
the  new  requirement,  which  would  replace  the 
current  3.5  gallon  standand,  would  result  in 
household  savings  of  up  to  25,000  gallons  of 
water  per  year  Extension  of  such  efficiency 
standands  to  the  national  level,  and  to 
showerheads,  faucets,  dishwashers,  and  other 
water  use  products,  could  lead  to  savings  of 
billions  of  gallons  of  water  each  year. 

This  legislation  would  not  only  save  water, 
but  It  would  also  reap  significant  tjenefits  for 
consumers  and  manufacturers.  The  Massa- 
chusetts Water  Resources  Authonty  estimates 
that  the  average  family  could  chop  $80  off  its 
water  bill  by  installing  a  low-consumption 
toilet,  and  the  savings  would  grow  with  Instal- 
lation of  other  water-efficient  products   Once 
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consumers  become  aware  of  such  potential 
savings,  they  will  look  to  replace  plumbing 
products  that  ordinanly  would  have  lasted  for 
years.  This  Increased  demand  will  create 
more  jobs  and  boost  revenues  for  the  plumb- 
ing manufacturers. 

While  this  legislation  would  prescnbe  a  spe- 
cific water  conservation  technique,  the  second 
bill  that  I  am  introducing  today  would  address 
the  big  picture.  The  Federal  Government  has 
done  very  little  in  the  way  of  collecting  and 
disseminating  data  and  Information  on  water 
conservation,  arnJ  formulating  policies  that  en- 
courage the  use  of  water-saving  techniques. 
In  addition,  we  have  failed  to  adequately  study 
related  issues  such  as  aquifer  depletion,  and 
we  lack  a  clear  consensus  on  where  we 
should  be  going  m  terms  of  a  national  water 
management  policy. 

The  National  Water  Conservation  _  Act  of 
1 988  would  correct  these  shortcomings  by  de- 
clanng  It  to  be  the  national  policy  of  this  coun- 
try to  protect  and  conserve  national,  regional, 
and  local  water  resources  This  legislation 
would  authorize  the  Federal  agencies  that 
deal  with  water  resources  to  report  on  the 
manner  in  which  their  policies  promote  or  dis- 
courage the  efficient  use  of  water,  and  It 
would  create  a  national  cleannghouse  through 
which  Slates  and  localities  could  gather  infor- 
mation on  water  conservation.  In  addition,  this 
legislation  would  direct  the  U.S.  Department  of 
Agriculture  to  research  new  Irrigation  tech- 
niques, and  It  would  direct  the  U.S.  Geological 
Survey  to  conduct  a  study  on  the  Nation's 
major  aquifers 

In  light  of  our  current  budget  deficit  and  the 
need  to  protect  our  environment,  we  can  no 
longer  depend  upon  traditional  supply-side  so- 
lutions to  our  water  shortage  problems,  such 
as  the  diversion  of  rivers  or  the  construction 
of  new  dams.  Instead,  we  must  attack  the 
demand  side,  and  reduce  the  amount  of  water 
people  use.  Just  as  Americans  started  turning 
down  their  thermostats  and  insulating  their 
homes  to  conserve  energy  In  the  1970's,  we 
must  start  taking  action  today  to  save  water.  I 
urge  my  colleagues  to  join  me  in  taking  these 
important  first  steps. 


October  11,  1988 


DUKAKIS'  VISION  OR 
NIGHTMARE 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  li,  1988 
Mr  GRADISON  Mr  Speaker,  one  of  the 
more  prominent  issues  of  the  Presidential 
race  is  providing  health  Insurance  to  those 
who  are  underinsured  or  uninsured.  The 
Democratic  nominee.  Gov.  Michael  Dukakis, 
has  unveiled  his  plan  for  mandated  employer- 
provided  health  benefits.  I  would  like  to  share 
with  my  colleagues  my  views  on  this  proposal 
which  are  represented  in  the  following  article 
published  In  the  October  7,  1988,  edition  of 
the  Cincinnati  Enquirer. 

Dukakis'  Vision  or  Nightmare 
(By  Bill  Gradison) 
Now  that  Governor  Dukakis  has  vaulted 
universal  health  insurance  onto  the  nation- 


al agenda,  voters  face  the  daunting  task  of 
trying  to  weigh  its  pros  and  cons. 

I  call  It  daunting  partly  because  the 
Democratic  presidential  nominee  offered 
few  specifics  when  he  introduced  a  plan 
which  would  require  virtually  all  businesses 
to  provide  health  insurance  to  their  work- 
ers. But  the  apparent  benefits  of  the  pro- 
gram—intended to  reach  most  of  the  mil- 
lions of  Americans  who  now  struggle  by 
without  health  insurance— seem  far  more 
clear  and  immediate  than  the  longer  and 
more  enduring  problems  It  might  create. 

I      a  serious  gamble 

The  potential  difficulties  are  insidious  and 
real,  and  they  make  mandated  health  insur- 
ance a  serious  gamble.  "Proponents  are  wa- 
gering that  its  potential  economic  problems 
will  not  cKverwhelm  the  program's  well-in- 
tentioned goals,"  wrote  Project  HOPE'S 
Gail  R.  Wilensky  about  a  Massachusetts 
mandated  health-insurance  plan  signed  by 
Governor  Dukakis  last  spring.  It  is  upon 
this  plan,  along  with  one  by  Democratic 
Sen.  Edward  M.  Kennedy,  also  of  Massachu- 
setts, that  Governor  Dukakis  has  modeled 
his  national  proposal. 

Dr.  Wilensky 's'  assessment— commissioned 
by  the  House  Wednesday  Group,  an  organi- 
zation of  Republican  members  of  Congress 
of  which  I  am  the  chairman— echoes  the 
conclusions  of  many  other  experts  in  the 
field.  These  studies  implicitly  raise  the  ques- 
tion of  whether  Governor  Dukakis'  plan  for 
Massachusetts  will  be  a  bad  dream  for 
America. 

The  lack  of  health  insurance  already  is  a 
nightmare  for  some  31  million  to  37  million 
Americans,  most  of  whom  cannot  qualify 
for  Medicaid  and  cannot  afford  their  own 
insurance.  America's  uninsured  are  50  per- 
cent less  likely  to  seek  medical  help  even 
when  facing  such  potentially  serious  condi- 
tions as  chest  pain  or  unexplained  bleeding. 

Those  who  have  fallen  through  the  cracks 
of  our  public  and  private  insurance  industry 
are  mostly  full-time  workers  (at  35  hours  or 
more  a  week)  and  their  dependents.  Twelve 
million  are  children. 

As  a  responsible  society,  we  cannot  ignore 
this  problem.  At  first  glance,  mandated 
health  benefits  seem  an  attractive  route— 
they  offer  a  way  to  insure  most  of  the  unin- 
sured and  their  cost  would  not  be  reflected 
in  the  deficit.  At  the  same  time,  we  cannot 
ignore  the  possible  hazards  of  requiring  em- 
ployers to  aolve  the  problem.  Some  of  these 
are: 

Mandated  health  benefits  represent  a  tax 
on  employers.  They  raise  labor  costs  by 
forcing  businesses  to  conduct  a  government- 
promoted  activity.  Says  Uwe  E.  Reinhardt.  a 
noted  health  economist:  "When  the  govern- 
ment orders  Jones  to  purchase  something 
for  Smith,  a  tax  has  been  effectively  im- 
posed upon  Jones  whether  or  not  that  pay- 
ment is  routed  through  the  government's 
budget. " 

Small  businesses  will  be  hit  hardest. 
These  companies  provide  a  wealth  of  new 
jobs  in  our  economy  but  also  tend  to  have 
the  smallest  profit  margins.  Mandated 
health  insurance  could  be  a  costly  roadblock 
to  their  growth. 

Workers  would  pay  a  price  and,  for  some. 
it  could  be  severe.  Businesses  may  choose  to 
recover  the  higher  labor  costs,  by  curbing 
wage  increases,  cutting  back  working  hours - 
and  laying  off  employees.  The  last  of  these 
would  double  the  burden  for  the  affected 


EXTENSIONS  OF  REMARKS 

people,  throwing  them  out  of  work  in  addi- 
tion to  leaving  them,  and  their  children, 
still  without  the  promised  health  insurance. 

Job  growth  could  be  hampered  in  other 
ways.  Companies  that  experience  higher 
labor  costs  will  have  less  money  to  invest  in 
expansion  and  research  and  development, 
meaning  fewer  job  opportunities. 

Consumers  would  pay  as  well.  Apart  from 
trimming  hours,  wages  and  the  number  of 
workers,  businesses  will  attempt  to  recoup 
their  higher  labor  costs  by  raising  their 
prices. 

In  light  of  these  risks,  we  should  consider 
alternatives  to  the  mandated  benefits  ap- 
proach. 

And  promising  alternatives  do  exist.  One 
is  a  universal  income-tax  credit  based  on 
need  alone  and  uncoupled  from  the  Aid  to 
Families  with  Dependent  Children  program. 
According  to  Jack  A.  Meyer,  a  prominent 
health-policy  analyst,  such  an  approach 
would  "promote  a  competitive  health-care 
market  by  arming  the  poor  directly  with 
fixed-dollar  purchasing  power  that  could  be 
used  for  any  qualified  health  plan. " 

Another  option  is  a  sliding-scale  voucher 
plan  in  which  the  government  would  subsi- 
dize health  care  and  a  recipient's  premiums 
would  kick  in  as  his  or  her  income  reached  a 
specified  level. 

A  similar  approach,  allowing  the  working 
poor  to  "buy  in"  to  Medicaid  coverage  even 
if  they  are  not  receiving  other  welfare  bene- 
fits, was  proposed  last  year  by  Sen.  John  H. 
Chafee  of  Rhode  Island. 

To  give  businesses  greater  incentives  to 
provide  insurance,  we  could  expand  tax 
credits  and  make  greater  use  of  risk-pooling 
arrangements  for  small  companies.  We  also 
could  promote  multi-employer  trusts 
(METS).  self-funded  group  plans  that  bring 
together  small  companies  into  multiple- 
business  groups. 

A  variant  of  METS  is  organized  by  Cleve- 
land's Council  of  Small  Enterprises  (COSE) 
which  sponsors  and  manages  health-care 
plans  for  more  than  5.000  of  its  small-busi- 
ness members.  While  COSE  has  proved 
highly  successful,  it  nevertheless  experi- 
ences regulatory  constraints  from  both  the 
federal  and  state  level  which  should  be  care- 
fully reviewed  in  an  effort  to  encourage  the 
development  of  similar  arrangements  else- 
where. 

FEWER  RISKS 

Such  approaches  may  lack  the  superficial 
appeal  of  the  sweeping  Dukakis  and  Kenne- 
dy plans,  but  they  pose  fewer  economic  risks 
and  offer  clearer,  more  honest  accountabil- 
ity. Their  cosU  would  be  reflected  on  the 
government's  book  rather  than  hidden  in 
lost  businesses  and  job  growth. 

Furthermore,  in  trying  to  assure  health 
care  for  all.  we  cannot  afford  to  sacrifice 
our  hard-won  economic  health,  without 
which  we  could  not  make  any  progress 
toward  addressing  our  social  needs.  Before 
we  rush  into  another  major  federal  man- 
date, those  of  us  in  Congress  owe  it  to  our 
constituents— the  American  people— to 
clearly  assess  all  the  costs  as  well  as  all  the 
benefits  and  determine  whether  other 
methods  might  prove  more  effective  and  ef- 
ficient, more  responsible  and  accountable, 
and  less  taxing  on  the  people  we  are  trying 
to  serve. 
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A  TRIBUTE  TO  THOSE  WHO 
ELECTRIFY  OUR  LIVES 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  11,  1988 

Mr.  STARK.  Mr.  Speaker.  Public  Power 
Week,  October  9  through  15,  recognizes  the 
contributions  made  by  public  power  systems 
nationwide.  I  am  proud  that  the  city  of  Alame- 
da, CA,  has  one  of  the  most  successful  public 
power  systems  In  the  Nation.  Alameda  has  a 
long  tradition  of  providing  efficient,  inexpen- 
sive, and  reliable  energy. 

The  2,204  publicly  owned  electric  utilities 
and  nearly  1 ,000  rural  electric  cooperatives  in 
the  United  States  are  community  owned  and 
locally  controlled,  providing  not-for-profit  rates 
based  on  their  cost  of  service. 

In  my  district,  the  Alameda  Public  Power 
Co.  currently  services  75,232  individuals  and 
has  been  providing  efficient,  reliable,  and 
cost-effective  service  for  101  years.  Since 
1914  the  bureau  of  electricity  has  returned 
over  $39  million  to  the  city  general  fund  and 
annual  dividends  to  the  city  are  now  at  the 
$1.6  million  level.  The  Alameda  utility  has 
been  in  operation  longer  than  any  other  mu- 
nicipal utility  in  California. 

Please  join  me  in  honoring  the  Alameda 
Public  Power  Utility,  their  employees,  and  their 
consumer-owners  who  work  together  to  jxo- 
vlde  the  best  electric  services  possible  to  Ala- 
meda residents. 


H.R.  4140,  TO  RECREATE  AN  IN- 
DEPENDENT NRC  OFFICE  OF 
INVESTIGATIONS 


HON.  WILUAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  11,  1988 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation  which  recreates  the 
Nuclear  Regulatory  Commission  [NRC]  Office 
of  Investigations.  Maintaining  the  authority  of 
the  NRC  Chairman  over  the  Office  of  Investi- 
gations is  In  the  best  interest  of  nuclear  safety 
regulation.  Recreating  this  Office  Is  an  Impor- 
tant step  toward  revitalizing  the  nuclear  alter- 
native, however  it  does  not  go  far  enough. 

The  1st  session  of  the  100th  (Congress  was 
productive  In  addressing  issues  concerning 
the  nuclear  Industry  In  the  Energy  and  Com- 
merce Subcommittee  on  Energy  and  Power  in 
the  House  and  In  the  Senate.  We  were  able 
to  move  legislation  reauthorizing  the  Price-An- 
derson Act  through  the  House.  The  House 
passed  a  2-year  reauthorization  of  the  NRC 
and  late  In  the  year  the  full  committee  report- 
ed a  bill  amending  the  Atomic  Energy  Act  to 
Increase  the  NRC's  ability  to  enforce  security 
at  nuclear  plants  and  reporting  requirements 
for  vendors  of  nuclear  equipment.  The  Issue 
of  nuclear  waste  policy  was  addressed  In  the 
final  days  of  the  session  as  well. 

The  subcommittee  chairman,  Mr.  Sharp,  Is 
to  be  commended  for  holding  hearings  on 
standardization  and  licensing  reform  this  year. 


These  approaches  are  relevant  arvj  necessary 
•ML  in  an  overall  effort  to  reform  the  operations 

arxl  regulation  of  nuclear  power  in  this  coun- 
try. Plant  design  and  quality  and  efficiency  in 
the  licerwing  process  are  no  less  important  to 
the  viabttity  and  safety  of  the  nuclear  industry 
than  are  the  issues  of  storage  of  waste  and 
compensation  of  accident  victims  Restonng 
tf)e  nuclear  power  option  by  meeting  these  im- 
portant efficiency  and  safety  needs  will  lead  to 
significant  advances  in  secunng  our  Nations 
energy  future. 

In  August  of  this  year  the  Senate  passed 
H.R  1315,  to  reorganize  the  Nuclear  Regula- 
tory Commission  The  89-to-6  vote  indicates 
that  a  wide  consensus  had  bieen  reached 
after  long  negotiations  tjetween  cntics  and  ad- 
vocates of  nuclear  power  It  sets  the  stage  for 
restoring  our  confidence  in  nuclear  power  and 
lays  the  groundwork  for  a  new  generation  of 
reactors.  The  txxJy  of  the  Senate  bill  is  similar 
to  H.R  4134.  the  Nuclear  Standardization  and 
Safety  Reform  Act  of  1988,  which  was  intro- 
duced by  13  Members  of  the  House  in  the 
earty  part  of  the  year.  Many  of  my  colleagues 
and  I  wfK)  have  an  interest  m  revitalizing  the 
nuclear  power  option  in  our  country  through 
improved  safety  of  current  facilities  as  well  as 
new  facilities,  streamlined  licensing  processes 
and  standardized  designs,  refrained  from  of- 
fering amendments  which  contained  the  re- 
forms embodied  in  H.R.  4134,  to  the  bill  we 
are  considenng  today  In  withholding  the  offer- 
jr>g  of  these  amendments  to  H.R  4140,  we 
agreed  to  work  together  in  the  next  Congress 
to  draft  bipartisan  legislation  containing  many 
of  these  corKerns,  air  quality  options,  and  nat- 
ural gas  policy  options  I  look  forward  to  work- 
ing with  my  colleagues  in  the  next  Congress 
to  formulate  a  bipartisan  policy 

We  in  this  body,  like  our  fnends  in  the 
Senate,  need  to  face  the  fact  that  nuclear 
power  IS  vital  to  our  Nation's  energy  supply 
and  security  needs  This  option  is  necessary 
in  order  to  meet  AfT>ertcas  demand  for  elec- 
tricity In  addition,  it  is  needed  to  reduce  US 
oil  imports  Reports  indicate  that  between 
1985  and  1995.  US.  Oil  imports  could  almost 
double  and  interestingly,  nearly  half  of  this  re- 
quirement will  be  used  for  the  purpose  of  gen- 
erating electricity  The  United  States  is  turning 
back  to  oil-fired  facilities  in  order  to  generate 
electricity.  However,  fossil  energy  is  confront- 
ed with  smog,  acid  ram,  greenhouse  effect, 
ozone  degradation,  and  other  environmental 
problems  and  the  level  of  concern  is  growing 
rapidly  The  implementation  of  strict  air  quality 
requirements  will  be  a  priority  with  the  new 
administration.  In  confronting  these  environ- 
mental questions  interest  in  the  nuclear  option 
will  increase.  Nuclear  energy  will  become  an 
important  option  and  cannot  be  cast  aside  as 
an  undesirable  alternative  It  is  a  safe,  eco- 
nomical and  clean  alternative 

The  US.  Council  for  Energy  Awareness  re- 
quested a  public  opinion  poll  The  results  of 
tfie  poll  stiowed  that  Americans  are  willing  to 
pursue  tfie  nuclear  energy  alternative  m  order 
to  n>eet  the  increasing  demand  for  electncity 
It  confirmed  that  Americans  support  nuclear 
energy  as  an  important  part  of  their  future; 

Of  1.500  Americans  polled  by  Cambridge 
Reports.  Inc.  in  August  of  1987: 


79%  said  nuclear  energy  will  be  important 
in  meeting  the  nations  future  electricity 
needs,  and 

71%  said  nuclear  energy  is  a  good  or  real- 
istic choice  as  an  energy  source  for  large- 
scale  use. 

It  IS  clear  that  the  nuclear  power  is  an  im- 
portant alternative  when  considenng  our  Na- 
tion's domestic  energy  needs,  national  securi- 
ty, and  air  quality  concerns  I  commer>d  my 
distinguished  colleagues,  the  ranking  memtier 
of  the  Energy  and  Commerce  Committee.  Mr 
DiNGELL.  and  the  ranking  member  of  the 
Energy  and  Commerce  Subcommittee  on 
Energy  and  Power.  Mr.  Sharp,  for  their  will- 
ingness to  pursue  a  bipartisan  resolution  of 
these  issues  in  the  10lst  Congress  The 
energy  problem  is  large  and  complex  and  one 
solution  IS  not  to  be  expected.  It  is  not  out  of 
the  question,  however,  to  work  together  to  for- 
mulate a  rational,  responsible  policy  which  will 
enhance  safety,  improve  technology,  comple- 
ment fuel  supplies,  and  preserve  our  environ- 
ment. I  look  forward  to  working  with  my  col- 
leagues toward  that  end 


they  so  beautifully  represent  with  their  music. 
Mr  Speaker.  I  ask  that  you  join  with  me  today 
m  extending  to  Gus  and  Pete  my  congratula- 
tions, thanks,  and  best  wishes  for  the  future. 


TRIBUTE  TO  GUS  ROGAN  AND 
PETE  KUNOVICH 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  11.  1988 
Mr  TRAFICANT  Mr  Speaker,  I  nse  today 
to  pay  tribute  to  two  outstanding  residents  of 
my  17th  Congressional  District  of  Ohio,  Gus 
Rogan  and  Pete  Kunovich  On  October  1, 
both  Gus  and  Pete  were  inducted  into  the 
Tamburitza  Association  of  America's  "Hall  of 
Fame,"  in  recognition  of  their  55  years  of  de- 
votion m  perpetuating  Croatian  cultural  herit- 
age by  composing,  teaching,  and  playing  of 
tambura  music  and  dance. 

While  Pete  Kunovich  and  Gus  Rogan  call 
Youngstown.  OH,  their  home,  through  their 
music,  records,  and  appearances,  their  reputa- 
tion reaches  all  four  corners  of  the  United 
States  and  Canada  Gus'  "Balkan  Stnngs  Or- 
chestra,"  with  Pete  playing  bugarija,  has  cut  8 
albums,  published  10  songbooks,  and  a  t)OOk 
on  kolo  music  with  chords.  On  three  occa- 
sions the  band  had  performed  at  the  National 
Tambuntza  Extravaganza,  receiving  its  Presi- 
dential Award  in  1983 

Yet,  Pete  and  Gus  are  more  than  fine  musi- 
cians I  also  commend  them  for  the  great 
services  that  they  provide  for  my  constituents. 
Both  of  these  great  men  have  taken  of  their 
time  to  share  their  musical  talents  and  rich 
cultural  heritage  with  the  community.  Gus 
plays  his  "brae  "  and  "pnm  "  with  a  harmonica 
band  and  a  country  western  group  performing 
at  hospitals,  nursing  homes,  senior  citizen 
groups,  and  community  parks.  Pete  directs  his 
own  senior  tambuntza  group  at  the  Croatian- 
American  Citizen  Club  known  as  the  "Fnday 
Nighters. '"  He  also  teaches  tambura  to  a  t)e- 
ginners  class  of  seniors. 

On  October  16,  1988.  the  Amencan-Cro- 
atian  Citizen  Club  of  Youngstown  will  join  to 
honor  its  two  fine  members  Gus  Rogan  and 
Pete  Kunovich.  It  is  a  great  honor  and  privi- 
lege to  serve  these  men.  They  are  a  credit  to 
themselves  and   the   great   cultural   heritage 


INTRODUCTION  OF  THE  AM 
RADIO  IMPROVEMENT  ACT 

HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  11.  1988 

Mr.  RINALDO  Mr  Speaker.  AM  radio  is  our 
oldest  broadcasting  service,  and  once  was  our 
most  dominant.  Since  1920.  when  KDKA  radio 
in  Pittsburgh  aired  the  results  of  that  year's 
Presidential  election.  AM  radio  has  brought  us 
music  and  talk,  information  and  entertainment, 
from  many  outlets  all  over  the  country.  Its 
place  in  broadcasting's  history  is  second  to 
none. 

Today,  it  is  apparent  that  the  grandfather  of 
modern  American  broadcasting  is  in  decline. 
According  to  a  recent  study.  AM  radio  listen- 
ers are  just  26  percent  of  the  overall  radio  au- 
dience, down  from  75  percent  in  1972— |usl 
16  years  age  In  1986.  half  of  the  nearly  5,000 
AM  stations  in  the  Nation  lost  money.  This 
shocking  decline  was  not  due  to  poor  man- 
agement, but  to  the  relatively  low-quality 
sound  that  AM  has  when  compared  to  FM 
radio.  The  most  lucrative  musical  formats 
have,  for  the  most  part,  gone  where  listeners 
can  hear  them  with  the  highest  sound  qual- 
ity—FM  radio  Advertising  dollars  follow  the 
stations  with  the  highest  listening  audience. 
Therefore,  if  AM  stations  are  to  regain  their 
full  ability  to  compete  in  the  radio  market,  they 
must  have  the  ability  to  produce  sound  quality 
comparable  to  FM  stations. 

In  an  effort  to  reverse  this  decline,  the  Fed- 
eral Communications  Commission  is  consider- 
ing a  vanety  of  changes  to  provide  Improved 
technical  quality  for  AM  radio.  The  FCC  has 
devoted  a  great  deal  of  time  to  this  effort.  I 
commend  them  for  their  work,  and  expect  it  to 
continue 

However,  the  FCC  has  refused  to  imple- 
ment the  largest  potential  improvement  to  AM 
radio:  A  standard  for  the  broadcast  of  AM 
stereo  Twice  in  the  past  6  years,  the  FCC 
has  declined  to  adopt  an  AM  stereo  standard, 
preferring  to  let  market  forces  decide  on  the 
appropriate  system  While  many  AM  radio  sta- 
tions lost  listeners,  the  broadcasting  industry 
waited  for  almost  a  decade  to  see  which  AM 
stereo  standard  would  prevail.  Originally,  there 
were  five  different  systems.  Today,  only  two 
remain.  Neither  system  is  much  used  by  AM 
stations.  Less  than  15  percent  of  AM  stations 
now  use  stereo,  and  virtually  no  AM  stereo 
radio  sets  are  manufactured.  Apparently,  this 
stalemate  has  made  AM  station  owners  and 
radio  manufacturers  wary  of  backing  a  stand- 
ard that  may  not  be  used  or  may  be  driven 
from  the  market. 

The  FCC  once  may  have  thought  that 
market  forces  could  solve  this  problem.  But  in 
this  case,  the  lack  of  an  AM  stereo  standard 
has  caused  market  gridlock,  not  market  har- 
mony. The  worst  part  is  that  this  gridlock  has 
accelerated  the  decline  of  the  flagship  of 
American  tKoadcasting— AM  radio. 


Generally,  I  believe  that  the  free  play  of 
market  forces  produces  results  superior  to  in- 
trusive Government  decisionmaking.  However, 
where  market  forces  have  resulted,  or  will 
result,  in  protracted  delay  and  indecision  to 
the  detriment  of  an  important  part  of  our  over- 
all broadcasting  system,  it  is  time  for  Govern- 
ment to  intervene. 

It's  useful  to  contrast  the  AM  stereo  situa- 
tion with  another  area  of  great  concern  to 
Members  of  Congress  and  the  Industry — high 
definition  television  or  HDTV.  No  one  thinks 
for  a  minute  ihat  broadcast  HDTV  can  be 
brought  to  the  American  people  in  an  efficient, 
expeditious  manner  witfiout  the  adoption  of 
technical  standards.  Even  the  FCC,  which 
won't  adopt  AM  stereo  standards,  agree  with 
that  assessment.  This  situation  is  more  than  a 
little  ironic,  especially  when  you  consider  that 
the  prime  justification  for  broadcast  HDTV  is 
the  fear  tfiat  without  it,  over-the-air  TV  service 
will  become  second-rate  compared  to  cable 
and  videocassette  recorders  using  HDTV  for- 
mats. While  I  would  not  characterize  current 
AM  radio  as  second-rate,  it  is  in  grave  danger 
of  permanently  becoming  a  weak  sister  to  FM 
radio.  We  must  not  let  that  happen. 

There  is  a  consensus  in  Congress  that  our 
broadcast  television  system  should  t>e  kept 
viable  by  permitting,  even  encouraging,  TV 
stations  to  use  HDTV  so  they  will  remain  com- 
petitive with  cable  and  other  media.  In  our  ef- 
forts to  bnng  broadcasting  into  the  21st  centu- 
ry, we  shouldn't  forget  radio  or  leave  it  tiehind. 
We  should  work  to  ensure  tftat  our  two  radio 
services— AM  and  FM — both  remain  viable, 
complementary,  and  competitive  services.  In 
that  regard,  we  should  heed  the  words  of 
former  FCC  Chairman  Richard  Wiley.  In  recent 
testimony  before  the  House  Telecommunica- 
tions Subcommittee,  Chairman  Wiley  stated: 

Standard  setting  is  a  fine  and  sometimes 
controversial  art.  It  is  always  difficult  to 
decide  if,  and  when,  such  a  determination 
should  be  made.  To  act  toe  soon.  t>efore  a 
clear  understanding  of  all  relevant  factors  is 
possible,  may  result  in  a  premature  freezing 
of  a  developing  technology.  To  act  too  late 
(or  not  to  act  at  all)  may  be  to  retard  the 
implementation  of  a  new  service  into  the 
marketplace  (as.  speaking  personally.  I 
think  was  the  case  with  AM  stereo). 

AM  radio  may  be  down,  but  it  is  far  from 
out.  The  quickest  way  to  enhance  AM  radio's 
attractiveness  to  programmers  and  advertisers 
is  by  improving  its  sourKJ  quality.  Since  the 
FCC  has  declined  to  act  in  ttiis  area.  Con- 
gress must  step  in  and  "seize  the  bull  by  the 
horns  "  That  is  why  I  have  joined  with  my 
good  friend,  the  gentleman  from  Pennsylvania, 
[Mr.  RiTTER],  to  introduce  the  "AM  Radio  Im- 
provement Act  of  1988."  Its  provisions  recog- 
nize the  importance  of  AM  radio  in  our  overall 
broadcasting  scheme,  artd  require  the  FCC  to 
investigate  and  adopt  a  sir>gle  stereo  standard 
for  AM  radio  within  6  months  after  enactment. 

This  legislation  will  not  cure  all  the  problems 
that  AM  radio  broadcasting  have.  Ultimately, 
the  solutions  to  AM  radio's  plight  are — and 
should  be — in  their  hands.  However,  ail  Mem- 
bers of  Congress  believe  that  our  unique 
system  of  broadcasting  serves  as  an  impor- 
tant lifeline  for  all  citizens  of  this  Nation. 
Broadcasters  should  be  encouraged  to  per- 
form and  to  compete  to  tfieir  fullest  potential.  I 
tielieve  that  the  widespread  use  of  AM  stereo 


will  go  a  long  way  to  assure  AM  radio's  future 
competitiveness,  as  well  as  the  growth  and  vi- 
ability of  the  AM  radio  service  for  years  to 
come. 


TRIBUTE  TO  THOMAS  R.  HOFF- 
MAN AND  RICHARD  REMITE— 
WINNERS  OF  ST.  BARNABAS 
ANNUAL  VALOR  AWARDS 


TRIBUTE  TO  EVERY  WOMAN'S 
VILLAGE 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  11.  1988 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  fine  institution  in  my  communi- 
ty. Every  Woman's  Village,  an  informal,  non- 
accredited  school  with  many  outstanding 
achievements.  On  October  23,  the  village  will 
hold  an  open  house  to  celebrate  its  silver  an- 
niversary. As  the  Representative  of  Califor- 
nia's 26th  Congressional  District,  I  am  proud 
to  share  with  my  colleagues  some  of  the  ac- 
complishments of  Every  Woman's  Village.  "^ 

Every  Woman's  Village,  a  nonprofit  school 
and  a  pioneer  in  adult  education,  was  founded 
in  1963  by  Lynn  Selwyn,  Chris  Edwards,  and 
Diane  Rosner,  three  innovative  housewives  in- 
terested in  doing  more  than  household  tasks. 
Through  organization,  determination  and  com- 
munity support,  these  three  women  estab- 
lished a  creative,  independent  educational 
center  for  the  sheer  enjoyment  of  learning. 

Every  Woman's  Village  has  an  excellent 
reputation  in  the  academic  arena,  and  has 
t)een  a  role  model  for  similar  institutions  of 
learning  nationally  and  throughout  the  worid. 
In  1965,  Life  magazine  did  a  feature  story  on 
the  village,  which  significantly  increase(j  its 
popularity.  England,  France,  and  Japan  are 
among  the  countries  that  have  indicated  spe- 
cial interest  in  the  educational  programs  of  the 
village. 

The  innovative  curriculum  characterizes  the 
forward-looking  and  aggressive  faculty  and 
student  body.  The  variety  and  depth  of  its 
course  offerings  and  progressive  programs, 
such  as  its  Volunteer  Work-Exchange  for  Free 
Classes  Program,  and  Independent  Studies  to 
obtain  BA,  MA,  and  Ph.D.  degrees,  caters  to 
men  and  women  of  all  ages.  In  addition,  spe- 
cial services  and  programs  include  performing 
professional  dance  troups,  a  youth  academic 
prcjgram,  and  a  scholarship  fund.  The  tree- 
lined  bungalows  on  Sepulveda  Boulevard  in 
Van  Nuys  decorated  with  murals  painted  by 
students  and  their  instructors  are  one  more 
testimony  of  the  unique  character  and  suc- 
cess of  the  village. 

In  the  past  25  years,  thousands  of  men, 
women,  and  children  of  all  ages  have  been 
emotionalty,  physically,  and  spiritually  enriched 
from  the  village  experience.  The  village  has 
an  impressive  record  of  being  dedicated  to 
self  understanding  and  creative  expression 
through  the  joy  of  learning.  It  is  an  honor  to 
have  such  a  fine  educational  institution  in  the 
26th  District. 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  11,  1988 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  two  outstanding 
firefighters  from  my  district,  Thomas  R.  Hoff- 
man and  Richard  Remite.  both  of  Roselle,  NJ. 
Firefighters  Hoffman  and  Remite  have  t)een 
selected  to  be  recipients  of  the  Saint  Barna- 
bas Burn  Foundation's  Valor  Award  for  their 
heroic  actions  in  saving  the  lives  of  two  young 
men  eariier  this  year. 

On  June  7,  1988,  Anthony  Frietas  and  Jeff 
Bullerman  were  hired  to  clean  a  20,000-gallon 
fuel  oil  storage  tank  located  at  the  Abraham 
Clark  High  School  in  Roselle.  Unfortunately, 
the  tank  had  not  been  completely  drained, 
and  the  toxic  fumes  from  the  gasoline  residue 
in  the  bottom  of  the  tank  depleted  the  oxygen 
supply.  After  only  a  short  time  t)oth  workers 
were  overcome  by  the  noxious  fumes  and 
slipped  into  unconsciousness. 

The  Roselle  Fire  Department  was  sum- 
moned to  the  scene.  Firefighters  Remite  ar>d 
Hoffman  donned  safety  equipment  and  fjro- 
ceeded  to  enter  the  tank  by  climbing  down  a 
slippery,  oil-slicked  chain  ladder.  A/Lt.  Hoff- 
man was  the  first  to  enter  the  tank  and  found 
one  victim  face  down  in  the  sludge  and  tfie 
other  slumped  against  a  well.  In  the  pr(x:ess 
of  rolling  over  the  victim  lying  on  the  floor,  the 
victim's  arm  became  entangled  in  A/Lt.  Hoff- 
man's airhose,  and  his  mask  was  ripped  from 
his  face.  Realizing  that  he  w(xild  be  soon 
overcome  by  the  fumes  if  he  remained  in  tfie 
tank,  A/Lt.  Hoffman  had  the  presence  of  mind 
to  clear  the  blocked  airways  of  ihe  submerged 
victim,  before  climbing  out  of  the  tank. 

Firefighter  [FF]  Remite  then  climlaed  down 
into  the  tank.  Seeing  movement  coming  from 
the  victim  sitting  against  the  well,  FF  Remite 
made  his  way  over  to  him.  In  a  state  of  panic, 
the  victim  tried  to  pull  FF  Remite's  mask  off. 
Fortunately,  FF  Remite  was  able  to  calm  the 
man,  who  was  then  lifted  out  of  the  tank  by  a 
lifeline  by  A/Lt.  Hoffman.  Despite  the  fact  that 
his  mask  was  now  covered  with  oil,  FF  Remite 
was  able  to  tie  a  second  lifeline  to  the  other 
victim,  who  was  also  hoisted  out  of  the  tank. 
FF  Remite  was  forced  to  abandon  his  safety 
gear  in  order  to  be  lifted  out  of  the  tank. 

Both  the  victims  and  the  firefighters  were 
treated  at  the  scene  and  later  transported  to 
Union  Hospital  where  they  were  admitted. 
Presently,  all  four  men  are  back  at  work. 

I  hope  you  will  join  me  in  honoring  these 
firefighters,  Hoffman  and  Remite,  who  risked 
their  lives  entering  a  toxic  and  volatile  situa- 
tion to  save  the  lives  of  two  men. 
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H.R.  1720, 


THE  FAMILY  WELFARE 
REFORM  ACT 


HON.  WILLIAM  E.  DANNEMEYER 


or  CALIFORNIA 


EXTENSIONS  OF  REMARKS 

and   has  never  l)een  on  welfare   is  denied 
those  privileges. 

In  other  words,  by  offering  welfare  recipi- 
ents transitional  Medicare  and  child  care  ben- 
efits, the  Federal  Government  will  be  making 
•:nm»   inh<i   mnrc   attractive   than   others     Not 


Cktober  11,  1988 

paying  tribute  to  this  special  resident  of  my 
district.  It  IS  indeed  an  honor  and  a  pleasure 
to  serve  as  his  Congressman. 


REPUBLIC  OF  CHINA 


October  11,  1988 

Minister  Dihg  Mou-shih,  for  their  work  in  con- 
tinuing warm  relations  tietween  our  two  peo- 
ples. They  should  know  that  we.  as  Members 
of  Congress,  stand  t>ehirxj  the  Taiwan  Rela- 
tions Act  of  1979,  and  that  our  two  countries 
share  many  similarities  and  remain  very  inter- 


EXTENSIONS  OF  REMARKS 

with  thrift  trade  groups  or  thrift  regulators. 
However,  a  thrift  executive  who  currently 
serves  as  an  officer  or  committee  chairman  of 
a  thrift  trade  group  can  end  his  or  her  affili- 
ation and  become  eligible  for  Commission  ap- 
pointment. Further,  there  are  no  restrictions 


29869 

On  behalf  of  the  Congress,  I  extend  wishes 
for  the  success  of  this  event  and  for  the  re- 
newed vitality  of  this  important  television 
medium. 
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H.R.  1720.  THE  FAMILY  WELFARE 
REFORM  ACT 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  11,  1988 

Mr  DANNEMEYER  Mr  Speaker,  I  rise 
today  to  explain  my  decision  to  oppose  the 
contererKe  report  on  HR  1720,  the  Family 
Welfare  Reform  Act.  The  House  approved  this 
legislation  on  September  30  by  a  vote  of  347 
to  53  As  in  the  past  when  other  welfare 
measures  have  come  before  this  House,  the 
Members  opposing  the  final  product  form  a 
rather  cunous  coalition  of  liberals  and  con- 
servatives. 

A  quick  reading  of  the  floor  debate  that  pre- 
ceded final  passage  reveals  a  number  of  cnti- 
cisms  from  the  political  left,  such  as  the  alle- 
gation that  the  work  requirements  in  the  bill 
constitute  "slavefare"  or  that  the  transitional 
Medicaid  and  child  care  t>enefits  are  insuffi- 
ciently generous.  They  also  repnnted  letters 
from  public  employee  unions  and  the  welfare 
bureaucracy  in  opposition  to  the  bill 

Conservative  opponents,  on  tfie  other  hand, 
criticized  the  work  training  component  of  the 
bill  as  "a  revisitation  of  CETA,"  with  a  poten- 
tial for  enormous  abuse  and  few  tangible  re- 
sults and  corKluded  that  the  entranced  bene- 
fits in  the  bill  would  result  in  more,  not  less, 
dependency 

In  my  opinion,  Mr  Speaker,  HR.  1720  suf- 
fers from  sonie  fatal  flaws  which  will  ultimately 
increase  tfie  number  of  so-called  behavioral 
dependents,  a  term  coined  by  Michael  Novak 
of  the  American  Enterpnse  Institute,  to  de- 
scnbe  individuals  who  are  poor  largely  on  ac- 
count of  their  own  behavior.  The  legislation,  in 
short,  will  increase  the  numtjer  of  persons  eli- 
gible for  welfare  and  do  nothing  to  reduce 
their  dependerKy  on  Government,  rather  than 
liberating  tf>em  from  it. 

It  also  will  increase  Federal  spending  by  at 
least  $3.3  billion  over  the  next  5  years,  and 
probably  by  much  more  And  what  do  we  get 
in  return  for  all  this  new  spending?  A  real 
work  requirement?  Unfortunately,  Mr  Speaker, 
tfie  welfare  lobby  succeeded  in  diluting  the 
work  requirement  so  much  that,  as  columnist 
William  Rusher  noted,  only  1  welfare  family 
out  of  50  will  be  subiect  to  the  workfare  provi- 
sion 6  years  from  now  " 

By  reducing  from  15  to  13  the  age  of  chil- 
dren eligible  for  the  child  care  tax  credit,  the 
bill  will  increase  the  already  heavy  tax  burden 
on  middle-income  families  in  order  to  pay  for 
the  child  care  costs  of  welfare  recipients 

My  greatest  concern  with  HR  1720,  how- 
ever, lies  in  tfie  message  we  are  sending  to 
tf>e  working  poor  in  this  country  As  Mr 
Archer,  the  distinguished  gentleman  from 
Texas,  said: 

It  is  clear  that  some  of  the  provisions  *  *  • 
will  accord  welfare  recipients  who  have  gone 
to  work  to  continued  benefits  that  will  not 
l>e  available  to  those  who  live  side  by  side 
with  them  and  work  for  the  same  amount  of 
money  and  have  never  lieen  on  welfare.  So 
it  is  possible  that  someone  who  earns 
S18.000  a  year  can  continue  to  get  Ijenefils 
of  Medicare  and  child  day  care  while  a 
worker  next  door  who  earns  $18,000  a  year 


EXTENSIONS  OF  REMARKS 

and  has  never  been  on  welfare   is  denied 
those  privileges. 

In  other  words,  by  offenng  welfare  recipi- 
ents transitional  Medicare  and  child  care  ben- 
.  efits,  the  Federal  Government  will  be  making 
some  |obs  more  attractive  than  others.  Not 
only  will  this  discriminate  against  the  working 
poor  who  do  not  receive  these  benefits,  but  it 
will  encourage  welfare  recipients  to  prolong 
thetr  part-time  work  and  leave  their  full-time 
|Obs  after  12  months  so  tfiey  can  requalify  for 
an  additional  round  of  entitlements.  The 
bottom  line?  These  reforms  are  a  slap  in  the 
(ace  to  trie  person  who  independently  finds  a 
|Ob,  and  it  tells  the  working  poor  that  they  can 
get  a  better  deal  by  relying  on  Uncle  Sam 
than  by  relying  on  themselves 

The  $3.3  billion  cost  of  the  bill  also  alarms 
me  The  100th  Congress  seems  determined 
to  incur  tens  of  billions  of  dollars  in  new 
spending  obligations.  All  tfie  while,  it  maintains 
a  stnct  silence  as  to  where  all  this  new  money 
will  come  from.  Reductions  in  other  programs? 
Sadly,  no  one  advocates  dismantling  other 
Government  programs  in  order  to  make  way 
for  this  one.  New  taxes?  With  the  level  of 
Federal  taxation  already  at  a  histoncal  peace- 
time high  of  20  percent  of  GNP,  new  taxes 
are  out  of  the  question.  Or,  the  most  likely  re- 
sponse, more  Government  debt? 

Whatever  the  answer,  I  believe  the  Con- 
gress should  t)e  more  honest  with  the  Ameri- 
can people  when  it  seeks  to  spend  more  of 
their  hard  earned  tax  dollars. 


October  11,  1988 

paying  tribute  to  this  special  resident  of  my 
district.  It  IS  indeed  an  honor  and  a  pleasure 
to  serve  as  his  Congressman. 


TRIBUTE  TO  2D  LT.  GEOFFREY 
D.  SNYDER.  MS.  USAR 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  11.  1988 

Mr  TRAFICANT  Mr  Speaker,  today  I  nse 
to  pay  tribute  to  2d  Lt  Geoffrey  D.  Snyder, 
MS,  USAR  of  my  17th  Congressional  District 
of  Ohio.  I  am  honored  to  announce  that  on 
August  22.  1988,  Geoffrey  Snyder  was  one  of 
165  members  of  tfie  Uniformed  Services  Uni- 
versity of  the  health  sciences'  class  of  1992 
who  began  tfieir  first  semester  at  the  military 
medical  school  m  Bethesda,  MD. 

Geoffrey  was  chosen  from  an  applicant  pool 
of  nearly  1,600  outstanding  candidates  for  his 
commitment  to  the  military  as  well  as  for  his 
outstanding  academic  qualificatio'^s  In  return 
for  his  medical  education,  fie  has  agreed  to 
owe  a  7-year  service  obligation  upon  complet- 
ing his  residency  training.  Second  Lieutenant 
Snyder  has  embarked  on  a  unique  training 
course  that  combines  traditional  basic  science 
and  clinical  coursework  a  comprehensive  mili- 
tary medical  curriculum  which  includes 
combat,  casualty  care,  military  applied  physiol- 
ogy, preventive  medicine,  and  combat  psychi- 
atry 

I  salute  2d  Lt  Geoffrey  Snyder,  MS,  USAR 
for  his  outstanding  accomplishment.  We  owe 
a  special  tfianks  and  recognition  to  those  who 
serve  in  our  Armed  Forces  It  is  with  great 
pride  that  I  recognize  the  important  position 
that  Second  Lieutenant  Snyder  has  chosen  to 
assume  m  the  service  of  his  country.  Mr. 
Speaker.   I   ask   that  you  jOin   me  today  in 


REPUBLIC  OF  CHINA 
CELEBRATES  77TH  BIRTHDAY 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  11,  1988 

Mr.  FRENZEL.  Mr.  Speaker,  the  Republic  of 
China's  National  Day  is  Monday.  October  10, 
1988.  That's  a  good  time  to  reflect  on  the 
achievements  of  a  friend  and  close  ally  I  con- 
gratulate Taiwan  on  its  impressive  history  and 
for  its  present-day  status  as  a  worid  economic 
power,  a  strategic  ally,  and  a  model  of  evolv- 
ing democracy 

Taiwan's  accomplishments  in  the  area  of 
trade  and  manufacturing  and  its  dedication  to 
free  enterprise,  are  truly  unique,  especially 
given  its  size,  location,  and  history.  The  coun- 
try's leaders,  including  the  current  President. 
Mr.  Lee  Teng-hui.  have  played  an  important 
role  in  Taiwan's  successes. 

The  Republic  of  China  has  had  annual 
growth  rates  over  each  of  the  last  2  years 
above  10  percent.  It  is  modernizing  at  record 
speed;  it  has  reduced  or  removed  many 
import  tanffs  and  controls,  and  is  attempting 
to  reduce  its  trade  surplus  with  the  United 
States 

For  many  Members  of  Congress,  the  politi- 
cal evolution  in  the  Republic  of  China  is  even 
more  important.  Fresh  winds  of  change,  all 
apparently  positive  are  blowing  in  Taiwan.  As 
the  base  of  any  democracy  broadens,  Ameri- 
cans are  cheered.  I  wish  the  Republic  of 
China  continued  success  and  look  forward  to 
the  strengthing  and  democratization  of  its  Par- 
liament. 

I  hope  the  coming  years  will  see  more  of 
the  same  progress.  The  many  friends  of 
Taiwan  in  Congress  pledge  our  continued  sup- 
port for  continued  close  relationship  with  this 
island  nation  of  20  million  people.  We  applaud 
Its  history  of  reform  and  liberalization.  We  wel- 
come with  warmest  regards  the  new  Repre- 
sentative, Mr.  Ding  Mou-shih.  We  also  salute 
his  predecessor,  Fredrick  Chien,  for  his  good 
work  here  along  with  best  wishes  for  success 
in  his  new  Cabinet  position  in  Taiwan. 


TAIWAN'S  NATIONAL  DAY 


HON.  MICKEY  EDWARDS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  11,  1988 

Mr.  EDWARDS  of  Oklahoma.  Mr.  Speaker,  I 
am  pleased  to  wish  the  Republic  of  China, 
which  celebrated  the  77th  anniversary  of  its 
founding  yesterday,  continued  progress  and 
prosperity  I  t>elieve  it  is  in  America's  interests 
to  seek,  wherever  possible,  better  means  of 
cooperation,  unity,  and  understanding  be- 
tween the  United  States  and  Taiwan. 

I  wish  to  commend  Taiwan's  President,  Mr. 
Lee  Teng-hui.  and  his  newly  appointed  repre- 
sentative to  the  United  States,  former  Foreign 
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Minister  Ding  Mou-shih,  for  their  work  in  con- 
tinuing warm  relations  tietween  our  two  peo- 
ples. They  should  know  that  we,  as  Memtsers 
of  Congress,  stand  behind  the  Taiwan  Rela- 
tions Act  of  1979,  and  tfiat  our  two  countries 
share  many  similarities  and  remain  very  inter- 
dependent. These  ties  provide  the  basis  for 
an  outstanding  relationship. 


A  TRIBUTE  TO  THE  RHODE 
ISLAND  CHAPTER  OF  ALPHA 
DELTA  KAPPA 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  11,  1988 

Miss  SCHNEIDER.  Mr.  Speaker,  on  the  oc- 
casion of  the  beginning  of  Alpha  Delta  Kappa 
Week,  I  would  like  to  take  this  opportunity  to 
recognize  the  achievements  of  the  Rhode 
Island  chapter  of  Alpha  Delta  Kappa.  Alpha 
Delta  Kappa  is  an  international  sorority  for 
women  educators  that  is  proud  of  its  altruistic 
pursuits  and  accomplishments.  I  am  also 
proud  of  their  dedication  to  education  and 
helping  others. 

The  acti\^ties  of  the  sisters  are  as  varied  as 
they  are  beneficial.  The  sisters  of  Alpha  Delta 
Kappa  volunteer  at  local  hospitals  and  librar- 
ies, help  children  with  tutoring  at  local 
schools,  and  engage  in  many  other  civic 
minded  actK/ities. 

Recently,  the  Rhode  Island  Beta  chapter  of 
Alpha  Delta  Kappa  took  it  upon  themselves  to 
help  out  two  young  couples  with  babies.  The 
couples  were  having  trouble  making  ends 
meet  at  Christmas  time.  The  sisters  bought 
and  hand  made  clothing  and  toys  for  the  chil- 
dren. Chapter  corresponding  secretary  Lor- 
raine Demartini  voiced  the  good  feelings  of 
the  chapter  by  stating: 

"We  have  been  blessed  by  giving — every- 
one says  what  a  good  feeling  it  is;  our  chapter 
has  pulled  togetfier  and  our  sisterhood  seems 
ever  stronger  with  another  common  cause  to 
support  so  willingly." 

I  think  Lorraine's  words  speak  eloquently 
about  the  attitude,  and  the  commitment  of  the 
Alpha  Delta  Kappa  sisters.  People  like  the  sis- 
ters are  out  there  helping  others.  This  sorority 
should  be  held  up  as  an  example  of  what  can 
be  accomplished  by  giving  more  of  ourselves 
to  others. 


H.R.  5407.  NATIONAL  COMMIS- 
SION ON  THE  THRIFT  INDUS- 
TRY 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  11,  1988 

Mr.  HUBBARD.  Mr.  Speaker,  I  supported 
H.R.  5407,  the  National  Commission  on  the 
Thrift  Industry.  I  believe  tfiat  no  restrictions  on 
membership  should  be  imposed  in  order  that 
the  most  qualified  persons  be  permitted  to 
serve.  The  legislation  provides  that  any  quali- 
fied citizen  may  serve  on  the  Commission  but 
it  also  provides  that  only  two  members  of  the 
Commission  may  have  continuing  affiliations 
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with  thrift  trade  groups  or  thrift  regulators. 
However,  a  thrift  executive  who  currently 
serves  as  an  officer  or  committee  chairman  of 
a  thrift  trade  group  can  end  his  or  her  affili- 
ation and  become  eligible  for  Commission  ap- 
pointment. Further,  there  are  no  restrictions 
on  the  number  of  unaffiliated  thrift  executives 
who  would  be  eligible  for  the  citizen  appoint- 
ments although  it  is  clear  that  citizens  from 
various  disciplines  and  professions  should  be 
considered. 

There  is  no  quota  on  the  number  of  unaffili- 
ated thrift  executives,  academics,  attorneys,  or 
any  other  professional  groups  which  may  be 
appointed  to  membership  on  the  Commission 
for  positions  eligible  to  be  filled  by  qualified 
citizens. 


TRIBUTE  TO  THE  WESTERN  RE- 
SERVE CARE  SYSTEMS  SECURI- 
TY DEPARTMENT 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  11,  1988 

Mr.  TRAFICANT.  Mr.  Speaker.  I  wish  to 
commend  the  Western  Reserve  Care  System 
Security  Department  of  my  17th  Congression- 
al District  of  Ohio  for  their  efforts  in  the  de- 
veloping and  initiating  Project  Safe  in  conjuc- 
tion  with  National  Crime  Prevention  Month. 

As  a  former  law  enforcement  official,  I  rec- 
ognize the  importance  of  establishing  pro- 
grams to  develop  community  awareness  of 
potentially  threatening  situations.  For  their  ef- 
forts, Mr.  Speaker,  I  hold  those  responsible  for 
initiating  and  participating  in  Project  Safe  in 
the  highest  esteem. 

I  consider  it  both  an  honor  and  a  privilege 
to  represent  the  fine  people  who  make  up  the 
Western  Reserve  Care  System  Security  De- 
partment for  all  the  fine  work  they  have  done. 
They  will  continue  to  have  my  undying  respect 
and  admiration. 


SATELLITE  TV  MONTH 


HON.  RICK  BOUCHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  11,  1988 

Mr.  BOUCHER.  Mr.  Speaker,  across  this 
Nation  there  are  several  million  households 
where  there  is  no  access  to  either  off-air 
broadcast  television  or  cable.  However,  be- 
cause of  the  relatively  recent  development  of 
home  satellite  television,  these  Americans 
need  no  longer  be  deprived  of  the  entertain- 
ment, news,  and  educational  television  pro- 
gramming enjoyed  by  their  urban  neighbors. 
Today,  more  than  2  million  American  house- 
holds rely  upon  home  satellite  television. 

After  2  years  of  depression,  the  satellite  tel- 
evision is  poised  for  a  resurgence.  To  mark 
this  rebirth,  the  Satellite  Broadcasting  and 
Communications  Association  has  designated 
October  as  Satellite  TV  Month.  Equipment 
manufacturers,  distributors,  programmers,  and 
more  than  2,500  satellite  dealers  will  partici- 
pate in  this  event. 
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On  behalf  of  the  Congress,  I  extend  wishes 
for  the  success  of  this  event  and  for  the  re- 
newed vitality  of  this  important  television 
medium. 


RUNNING  A  MARATHON  A  DAY 
FOR  THE  ELDERLY 


HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  11,  1988 

Mr.  PEPPER.  Mr.  Speaker,  last  Thursday,  I 
was  privileged  to  speak  at  a  ceremony  mark- 
ing the  end  of  a  3,400  mile  run  by  67-year-old 
New  York  administrative  law  judge  Sam  Free- 
man. Mr.  Freeman's  "Run  Across  America,"  a 
remarkable  feat  by  anyone's  standard,  was 
not  done  to  set  a  record,  but  to  draw  older 
citizens  attention  to  the  benefits  of  exercise 
and  physical  fitness  in  improving  their  health, 
vitality,  and  the  quality  of  their  lives. 

Mr.  Freeman,  who  has  been  running  for 
about  9  years,  holds  the  record  for  a  100-mile 
run  for  men  his  age  and  has  run  to  the  top  of 
the  Empire  State  Building.  He  does  it  for  his 
health,  not  for  records.  In  spotlighting  the 
value  of  physical  activity  for  older  persons,  Mr. 
Freeman's  run  took  him  through  the  southern 
portion  of  the  United  States  where  a  great 
majority  of  retirement  communities  are  locat- 
ed. I  would  like  to  share  with  my  colleagues 
the  article  about  Mr.  Freeman  which  appeared 
in  the  New  York  Times. 

[From  the  New  York  Times,  Oct.  3.  1988] 

Running  a  Marathon  a  Day  for  the 
Elderly 

Falmouth,  Va.— Running  with  Sam  Free- 
man is  rather  ordinary:  a  gentle  five-mile- 
per-hour  pace,  slow  enough  to  chat  and  step 
easily  out  of  the  way  of  oncoming  traffic 
along  the  Jefferson  Davis  Highway  here 
should  a  driver  hug  the  shoulder  of  the  road 
too  tightly. 

The  run  is  unremarkable,  provided  a  visi- 
tor is  only  going  along  for  a  few  miles  and 
one  overlooks  Freeman's  age  or  what  he  has 
been  up  to  for  the  past  five  months.  But 
should  one  attempt  to  keep  up  with  Sam 
Freeman  for  a  couple  of  days— not  to  men- 
tion a  whole  week— a  run  ■  with  the  judge 
would  quickly  become  an  ordeal,  a  hair  shirt 
that  few  people  would  voluntarily  don. 

The  reason  is  that  Freeman,  who  is  an  ad- 
ministrative law  judge  in  New  York  City's 
Parking  Violations  Bureau,  is  67  years  old 
and  is  running  across  the  United  States.  He 
is  running  the  equivalent  of  a  marathon 
each  day.  13.1  miles  in  the  morning  and  the 
same  distance  in  the  afternoon,  seven  days  a 
week.  He  has  been  at  it  since  leaving  Los 
Angeles  on  May  7.  And  he  is  going  to  com- 
plete the  task,  if  a  bit  behind  schedule, 
reaching  his  goal  of  the  Washington  Monu- 
ment on  Thursday.  He  expects  Claude 
Pepper,  a  Congressman  from  Florida,  to 
meet  him. 

The  judge  and  the  Congressman,  who  is 
88  years  old.  plan  to  walk  up  the  stairs  of 
the  monument  together,  and  Pepper  will 
problably  use  the  occasion  to  make  some 
points  about  such  things  as  the  absurdity  of 
mandatory  retirement,  the  need  for  better 
health  care  for  the  elderly  or  some  other 
issue  involving  the  greying  of  America. 

For  the  record.  Saturday  was  the  138th 
day  of  running  for  Freeman.  The  elapsed 


29870 

distance  when  he  and  David  Alderson.  his 
trainer-driver-manager-companion,  quit  as 
the  sun  set  over  the  forests  of  Virginia  60 
miles  south  of  Washington  was  3.332.5 
miles.  That  translates  into  six  pairs  of  run- 
ning shoes  and  a  string  of  nights  spent  in 
roadside  motels  or  sleeping  in  the  white  van 
that  has  trailed  the  judge  since  he  set  out. 

If  you  think  all  this  borders  on  fitness 
nuttiness.  you  are  probably  right.  Sam  Free- 
man is  a  man  possessed  with  distance.  He 
started  running  on  the  indoor  track  at  the 
Y.M.C.A.  on  63d  Street  a  decade  ago  and 
forgot  to  stop.  First  came  marathons,  then 
40-kilometer  and  50-kilometer  races  and.  fi- 
nally, a  100-mile  event.  Blame  endorphins,  if 
you  want,  or  an  aging  man's  neuroses  about 
the  inevitability  of  passing  time.  No  matter, 
this  man  has  come  to  have  a  mission  in 
which  he  fervently  believes. 

•I  want  to  make  people  of  all  ages  aware 
that  good  health  and  physical  fitness  are 
the  keys  to  a  good  and  happy  life."  Freeman 
said.  "Congressman  Pepper's  statement  that 
ability  is  ageless  is  true. ' 

One  of  the  judge's  motives  for  undertak- 
ing his  transcontinental  run  was  to  generate 
publicity  about  fitness  and  age.  to  prove 
that  an  old  man  could  accomplish  such  a 
feat.  And  he  utters  this  core  truth  with  the 
ease  and  conviction  of  someone  who  has 
said  it  hundreds  of  times  to  reporters  from 
Palm  Springs  to  Richmond. 

"I  have  discovered  the  fountain  of  youth.  " 
he  said.     I  feel  like  I  am  20.  People  belong 
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to  health  clubs  now  because  it  is  the  thing 
to  do.  But  t>elonging  to  a  health  club  and 
not  truly  using  it  can  be  as  meaningless  as 
having  a  library  card  and  not  reading  any 
t>ooks." 

He  can  continue,  if  uninterrupted  by  ques- 
tions, delivering  a  peripatetic  monologue 
that  mirrors  the  intensity  of  his  convictions. 

'You  see  kids  age  10  growing  big  and  fat 
watching  TV. "  he  said.  "They  are  going  to 
grow  up  and  be  unable  to  move.  'You  go  into 
a  retirement  home  and  all  they  can  talk 
at>out  is  their  aches  and  pains.  One  woman 
was  complaining  to  me  the  other  day  about 
how  her  ankle  hurt.  And  I  told  her  I  knew 
someone  who  didn't  have  a  foot— his  foot 
had  been  amputated— but  he  goes  out  and 
runs." 

As  he  and  Alderson  have  ticked  off  the 
miles  through  Arizona.  New  Mexico.  Texas. 
Louisiana.  Mississippi.  Alabama.  Florida  and 
up  the  Atlantic  Seaboard.  Freeman  has 
paused  to  meet  with  groups  of  retirees. 

"They  realize  that  what  I  am  saying  is  for 
their  l)enefit."  he  said.  "They  want  to 
change  their  sedentary  ways.  "But  they  will 
need  more  motivation.  They  will  have  to 
hear  the  message  again  and  again  for  it  to 
have  an  effect.  Motivation  is  everything." 

Running  across  the  country  has  taught 
him  powerful  lessons  about  motivation. 
■Without  them  he  might  have  given  up 
many  times,  he  confessed. 

"It's  a  mind  thing,  not  a  body  thing."  he 
said.  "It's  105  percent  in  the  mind." 
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Running  across  the  vastness  of  the  South- 
west, it  was  the  mile  and  one-tenth  mile 
markers  on  Interstate  40  that  kept  him 
going.  He  would  count  down  the  miles  to 
the  next  exit,  to  the  next  town.  Rising  in 
the  morning,  facing  yet  another  26  miles,  it 
was  the  thought  of  confronting  friends  and 
colleagues  back  home  if  he  failed  in  what  he 
said  he  would  accomplish.  He  became  a 
master  of  sending  himself  mentally  to  other 
locations,  particularly  to  his  beloved  Cen- 
tral Park  where  he  runs  each  day  when  he's 
in  New  York.  "I  can  close  my  eyes  and 
transport  myself  and  run  the  entire  six 
miles  around  the  park,  feeling  every  step." 
he  said. 

Around  Gulfport.  Miss.,  which  marked 
mile  2,000.  Freeman  hit  his  low  point.  "That 
was  when  I  had  an  intense  desire  to  have  it 
over  and  be  home.  I've  been  counting  down 
ever  since.  And  telling  myself  that  I  cannot 
let  everyone  down,  that  I  must  go  on.  That  I 
must  finish." 

With  his  homecoming  a  mere  week  away 
now.  the  fantasies  about  Central  Park  have 
grown  intense.  What  is  the  one  thing  he 
most  wants  to  do  when  he  arrives? 

"To  run  in  Central  Park  and  just  fly."  he 
said,  a  dreamy  look  in  his  eyes.  ""I've  been 
looking  forward  to  that  since  the  first  day  I 
left.  It's  a  real  joy." 
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(Legislative  day  of  Thursday,  October  6,  1988) 


The  Senate  met  at  10  a.m.,  and  was 
called  to  order  by  the  Honorable 
Harry  Reid,  a  Senator  from  the  State 
of  Nevada. 


PRA'YER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Thou  toilt  keep  him  in  perfect  peace, 
whose  mind  is  stayed  on  thee:  because 
he  trusteth  in  thee.  Trust  ye  in  the 
Lord  for  ever:  for  in  the  Lord  Jehovah 
is  everlasting  strength.— Isaiah  26:3-4. 

God  of  Abraham.  Isaac,  and  Israel, 
as  pressure  and  tension  inevitably 
build  this  week,  may  the  Senators  and 
their  staffs  be  reminded  of  this  practi- 
cal and  relevant  reality  from  the 
Prophet  Isaiah— God's  perfect  peace 
for  those  who  stay  their  mind  on 
Him— the  everlasting  strength  of  the 
Lord  Jehovah  for  those  who  trust 
Him.  Help  them  to  see  the  wisdom  of 
stealing  a  quiet  moment  in  the  day  to 
turn  mind  and  heart  God-ward.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

J  U.S.- Senate, 

President  fro  tempore, 
ashington,  DC,  October  12,  1988. 
To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RBCOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


I    THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 

Mr.  BYRD.  Mr.  President,  I  hope 
that  we  can  come  to  an  agreement  be- 
tween the  two  sides,  the  Republicans 
and  Democrats,  and  within  each  of  the 
two  sides  pass  the  core  drug  bill  and  go 
home  without  amendments.  This  is  a 
good  bill.  It  has  been  developed  over  a 
period  of  quite  a  long  time  by  a  very 
talented  and  dedicated  working  group 
on  each  side,  chosen  by  the  two  lead- 
ers, and  the  core  bill  has  been  intro- 
duced with  the  support  of  the  two 
leaders;  the  leadership  on  both  sides. 

I  know  there  is  a  proclivity  on  the 
part  of  Senators  to  try  to  load  every- 
thing onto  these  last-minute  trains 
that  are  leaving  the  station.  We  used 
to  have  a  continuing  resolution.  Now 
we  see  an  effort  to  tie  riders  onto  im- 
portant bills  hoping  that  those  horses 
will  carry  the  riders  to  the  President's 
desk. 

I  think  that  the  need  for  statesman- 
ship requires  us  to  rise  above  that.  We 
have  an  opportunity  here  to  pass  a 
good  bill.  The  American  people  are 
deeply  concerned  about  the  pervasive- 
ness of  drugs  that  know  no  class  lines, 
that  saturate  the  back  alleys,  and 
make  their  way  even  into  the  living 
rooms  of  the  affluent.  The  schools, 
the  homes,  even  the  churches  of 
America  are  without  guarantee  from 
this  awful  enemy  of  our  young  people, 
and  it  does  not  strike  just  the  young 
but  it  is  a  threat  to  the  old  as  well.  It 
is  the  enemy  in  our  midst,  and  will 
continue  to  grow  and  threaten  the 
lives  of  young  people. 

I  was  reading  in  the  Post  this  morn- 
ing about  the  number  of  young  people 
who  have  been  knifed,  shot,  and  slain 
in  this  Capital  City  of  ours  as  a  result 
of  violence  that  comes  from  drugs  and 
the  spreading  of  drugs. 

So  we  have  a  responsibility  to  pass  a 
drug  bill,  and  we  have  a  drug  bill  that 
is  a  good  drug  bill. 

I  hope  we  will  not  let  this  debate  on 
the  drug  bill  deteriorate  into  a  politi- 
cal sideshow  where  we  will  all  be 
taking  political  potshots,  where  we 
will  be  trying  to  indicate  who  can  be 
the  toughest,  and  who  can  be  the 
John  Wayne  in  the  drug  war.  We  can 
all  be  tough. 

We  have  a  good,  tough  bill.  It  carries 
the  death  penalty  in  it.  But  we  can  get 
bogged  down  worrying  about  who  can 
be  the  toughest,  and  we  can  get  into 
all  kinds  of  trouble.  We  can  have  all 
kinds  of  amendments,  and  I  think  we 
ought  to  avoid  that,  and  pass  this  drug 
bill.  I  am  willing  on  this  side  to  do  ev- 
erything I  possibly  can  to  keep  down 


amendments.  I  believe  that  on  this 
side  we  can— I  think  we  can— avoid  of- 
fering amendments,  any  amendments 
except  perhaps  the  one  amendment  to 
strike  the  death  penalty.  That  will 
probably  be  bipartisan  in  its  support, 
and  there  will  certainly  be  bipartisan 
opposition  to  it,  myself  for  one.  We 
can  defeat  that  motion  to  strike. 

Then  if  we  can  avoid  other  amend- 
ments, include  in  the  core  bill  the 
child  pornography  legislation  that  was 
recently  passed— we  did  not  pass  it, 
but  we  adopted  that  amendment  to 
the  profamily  package— include  that, 
and  the  distinguished  Republican 
leader  may  have  an  idea  as  to  some- 
thing he  would  also  propose  to  be  in- 
cluded as  well.  Then,  say  no  more 
amendments,  just  debate  this  bill  and 
go  home,  or  at  least  send  it  over  to  the 
House.  I  have  hopes  and  some  reason 
to  believe  the  House  will  accept  our 
core  bill.  It  might  not.  But  I  think  it 
will. 

In  any  event,  we  would  have  fulfilled 
our  responsibility.  We  have  a  responsi- 
bility to  do  that,  and  to  avoid  getting 
down  into  the  mud  battles  that  are 
certainly  possible  and  potential  if  we 
let  our  thirst  for  political  potshots  get 
the  better  of  us. 

I  make  that  proposal.  I  am  confident 
that  the  distinguished  Republican 
leader  wishes  as  much  as  I  do  to  pass  a 
good  drug  bill.  I  hope  that  we  can  do 
that. 

I  yield  the  floor. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
minority  leader  is  now  recognized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  I  indicate 
to  the  majority  leader  that  we  are 
going  to  be  meeting  at  10:45  with  the 
principal  players  on  this  side  of  the 
aisle.  A  couple  of  them  are  not  avail- 
able this  morning,  but  we  hope  to 
have  some  information.  I  will  meet 
with  the  majority  leader  later  this 
morning. 

There  have  been  suggestions,  and  I 
think  the  core  bill  is  a  good  bill.  I 
think  it  was  always  perceived  by  some 
on  this  side  as  a  starting  point,  not  a 
completed  product.  We  have  Members 
on  both  sides  with  amendments  they 
would  like  to  add. 

Also,  there  were  Senators  on  both 
sides  of  the  aisle  meeting,  and  some  of 
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these  amendments  were  set  aside— not 
major  amendments  but  minor  ones. 
The  staffs  would  meet,  and  some  of 
them  would  say.  "My  Senator  prob- 
ably would  not  agree  with  that."  and 
they  would  set  that  amendment  aside. 
Perhaps  some  of  those  amendments 
could  be  agreed  to. 

There  is  some  feeling  that  we  could 
codify  the  exclusionary  rule,  the  Su- 
preme Court  decision  in  United  States 
V.  Leon.  48  U.S.  897.  There  is  a  meet- 
ing going  on.  as  we  speak,  concerning 
habeas  corpus.  I  think  Senator 
RuDMAN  is  meeting  with  Senator 
Thurmond  and  perhaps  somebody  on 
the  other  side  of  the  aisle.  I  know  that 
is  a  matter  of  great  interest  to  the 
Senator  from  Florida  [Mr.  Graham]. 
They  think  there  might  be  another 
approach  which  might  satisfy  some 
who  strenuously  object  to  including 
anything  on  habeas  corpus  in  the  drug 
bill. 

So.  in  the  next  few  hours,  we  hope 
to  come  to  some  conclusion  on  this 
side,  and  I  will  be  back  to  the  majority 
leader  as  soon  as  I  can. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distingruished  Republican  leader.  I 
am  sure  effort  is  going  forth.  I  am  also 
sure  that  between  the  Republican 
leader  and  myself,  we  would  have  no 
problem  working  it  out. 


BICENTENNIAL  MINUTE 

APRIL  19.   1878:  THE  SENATE  AND  THE 
PHONOGRAPH 

Mr.  DOLE.  Mr.  President,  the 
human  voice  is  perhaps  the  most  fun- 
damental instrument  of  the  U.S. 
Senate.  For  almost  two  centuries  this 
Chamber  has  served  as  the  stage  for 
great  national  debates.  Senators  speak 
daily  on  issues  great  and  small,  adding 
our  voices  to  the  record  on  every  issue 
facing  this  Nation.  Today,  our  pro- 
ceedings are  recorded  both  in  written 
form  in  the  Congressional  Record, 
and  in  audiovisual  form  over  the  C- 
Span  television  network.  So  it  should 
come  as  no  surprise  that  1 10  years  ago. 
in  1878,  Senators  were  among  the  first 
to  have  their  voices  recorded  on 
Thomas  Edison's  phonograph. 

The  young  inventor.  Edison,  ven- 
tured down  from  his  New  Jersey  labo- 
ratory on  April  19.  1878.  to  show  the 
world  his  remarkable  new  invention. 
Edison's  phonograph  recorded  sound 
on  wax  cylinders  and  could  immediate- 
ly play  back  its  recordings.  Accompa- 
nied by  a  newspaper  correspondent 
from  the  Senate  Press  Gallery.  Phila- 
delphia Inquirer  reporter  Uriah  Hunt 
Painter.  Edison  carried  his  machine  to 
the  White  House,  where  President 
Rutherford  B.  Hayes  recorded  a  few- 
words.  The  inventor  marched  down  to 
"newpaper  row,"  a  strip  of  newspaper 
offices  along  14th  Street,  on  the  site  of 
the  current  National  Press  Club, 
where  he  demonstrated  this  new 
marvel  to  the  press. 


But  it  was  on  Capitol  Hill  that 
Thomas  Edison  received  his  most 
skeptical  audience.  Here  he  allowed 
Senators  to  speak  and  then  for  the 
first  time  listen  to  their  own  oratory. 
Senator  James  Beck,  a  Kentucky 
Democrat,  recited  a  poem  into  the  ma- 
chine. When  Edison  adjusted  the  re- 
producer and  turned  the  handle,  the 
phonograph  squawked  back  Senator 
Becks  words  at  him.  However,  the 
Senator  concluded  that  Edison  was  a 
ventriloquist,  and  insisted  that  the  in- 
ventor leave  the  room  so  that  he  could 
operate  the  machine  without  him. 


RETIREMENT  OF  PAUL  TRIBLE 

Mr.  DOLE.  Mr.  President,  as  the  Re- 
publican leader  in  the  Senate,  I  note 
with  some  regret  that  Senator  Paul 
Trible  decided  not  to  seek  re-election 
this  year. 

Obviously,  all  of  us  understand  the 
dilemma  that  a  young  man,  such  as 
Paul,  faces— trying  to  balance  the 
enormous  workload  of  a  Senator  and 
the  responsibilities  of  a  young  family, 
and  the  priorities  he  has  now  set  are 
admirable  ones. 

But  Paul  is  one  of  the  bright  young 
lights  in  the  National  Republican 
Parly,  as  his  brief  Senate  career  has 
proven.  He  has  been  a  staunch  sup- 
porter of  President  Reagan— and  was  a 
critical  ally  in  seeing  to  it  that  much 
of  the  Presidents  agenda  was  realized. 
And  he  has  been  an  equally  staunch 
advocate  for  the  Commonwealth  of 
Virginia— whether  it  was  his  role  in 
transferring  the  authority  of  National 
and  Dulles  Airport  from  the  Federal 
to  local  government,  or  insuring  that 
the  Newport  News  shipyard  was  kept 
busy— Paul  Trible  was  vigilant  about 
Virginia's  welfare. 

Despite  his  junior  standing  in  the 
Senate.  Paul's  integrity  and  intelli- 
gence made  him  a  natural  selection  for 
service  on  several  special  assign- 
ments—membership on  the  Special 
Senate  Committee  Investigating  the 
Iran/Contra  Affair;  and  as  Chairman 
of  the  committee  on  committees  which 
has  the  difficult,  some  might  say 
touchy,  task  of  making  Republican 
Committee  assignments. 

I  hope  and  trust  that  Paul's  exit 
from  the  Senate  does  not  mean  we 
have  heard  the  last  from  him  on  the 
national  political  scene.  His  years  in 
public  service  have  already  proven 
that  he  has  much  to  offer.  As  the  Re- 
publican leader.  I  thank  him  for  his 
support  and  hard  work;  and  wish  him 
all  good  things  in  future  endeavors. 


HAMILTON  FISH,  SR.  TURNS  100 

Mr.  DOLE.  Mr.  President,  in  just 
about  2  months,  on  December  7,  a  dis- 
tinguished American,  and  a  very  be- 
loved and  distinguished  Republican, 
Hamilton  Fish,  Sr.,  will  celebrate  his 
centennial  birthday. 


Many  of  us  have  been  privileged  to 
know  and  work  with  his  son,  Hamil- 
ton Fish,  Jr.,  who  has  carried  on  the 
family  commitment  to  public  service 
as  a  Congressman  from  New  York. 

And  for  those  who  have  had  the 
honor  of  knowing  Hamilton  Pish.  Sr., 
his  son's  success  should  come  as  no 
surprise.  Because  there  could  be  no 
better  role  model  than  Ham  Fish. 

During  World  War  I,  he  led  the 
•15th  New  York  Volunteers  of  the 
Colored  Infantry."  later  known  as  the 
369th  infantry.  And  as  a  result  of  his 
acts  of  bravery— including  participa- 
tion in  the  battle  of  Champagne  and 
an  active  role  in  capturing  Sechault, 
Fish  was  decorated  with  the  Croix  de 
Guerre  and  the  American  Silver  Star. 

Hamilton  Fish  did  not  forget  his 
wartime  experiences  when  he  returned 
to  the  States.  In  1920,  during  his  first 
5  minutes  as  a  Member  of  the  House 
of  Representatives,  he  introduced  a 
resolution  calling  for  the  creation  of 
the  Tomb  of  the  Unknown  Soldier.  He 
was  also  an  organizer  and  strong  sup- 
porter of  the  American  Legion.  And,  in 
one  of  his  most  widely  known  legisla- 
tive acts,  sponsored  legislation  making 
the  'Star-Spangled  Banner"  the  na- 
tional anthem. 

Ham  Fish,  Sr.  served  in  the  House 
for  25  years.  And  as  the  senior  Repub- 
lican on  the  House  Rules  and  Foreign 
Affairs  Committee,  was  a  key  player  in 
the  pivotal  issues  relating  to  foreign 
policy  and  national  security.  But  he 
was  also  an  ardent  advocate  of  civil 
and  human  rights— including  his  sup- 
port for  $100  million  for  Germans  who 
were  starving  after  World  War  I. 

After  leaving  the  House,  Ham  Fish 
involved  himself  in  writing  and  the  oil 
business. 

Ham  Fish,  Sr.'s  own  words  to  mem- 
bers of  the  American  Legion,  are 
words  he  truly  lived  by: 

It  is  the  manifest  duty  of  the  Legion— to 
take  the  leadership  of  most  of  the  nonpoliti- 
cal,  nonpartisan  issues  affecting  the  inter- 
ests of  the  American  people,  and  help  in 
making  them  a  better  place  to  live  in  for  on- 
coming generations. 

Mr.  President.  I  know  my  colleagues 
will  want  to  join  me  in  wishing  Ham 
Fish.  Sr.  a  wonderful  100th  birthday 
when  he  celebrates  it  in  New  York  this 
December  7,  and  wish  him  many  more 
to  come. 

On  a  personal  note.  I  point  out  that 
at  the  age  of  99.  he  was  one  of  my 
staunch  supporters  in  New  York  State 
early  this  year,  and  one  of  the  Dole 
delegates  in  New  York.  I  am  very 
proud  of  his  involvement  in  my  cam- 
paign, which  did  not  go  all  the  way. 
but  we  had  a  lot  of  fun. 


extend  beyond  10:30  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion   of    morning    business,    not    to 


THE  COMING  RECESSION  AND 
WHAT  TO  DO  ABOUT  IT 

Mr.  PROXMIRE.  Mr.  President. 
Data  Resources  puts  the  odds  of  a 
major  recession  beginning  by  the  end 
of  1989  at  one-in-four.  Data  Resources 
is  absolutely  right  to  frame  its  forecast 
in  probabilities.  A  one  in  four  chance 
of  a  recession  may  or  may  not  be  accu- 
rate. But  it  roughly  indicates  two 
things  honestly.  First,  even  the  most 
competent  of  economic  forecasters 
cannot  possibly  predict  when  a  reces- 
sion will  start.  Data  Resources  would 
certainly  qualify  as  one  of  the  most 
competent.  So,  it  wisely  frames  its 
forecast  as  some  time  in  the  next  15 
months.  Second,  even  over  a  relatively 
long  period,  such  as  15  months  or  so, 
an  honest  forecast  cannot  determine 
whether  a  recession  will  or  will  not 
occur.  So,  Data  Resources  is  right  to 
give  odds  rather  than  to  say  a  reces- 
sion will  or  will  not  strike  during  that 
15-month  period. 

But  why  one  chance  in  four?  Why 
not  three  chances  in  four?  After  all,  in 
view  of  the  history  of  American  busi- 
ness cycles  in  peacetime,  we  are  over- 
due for  a  recession  now.  There's  good 
reason  to  expect  us  to  put  off  this  re- 
cession. We  shouldn't.  But  we  can.  We 
very  likely  will.  In  this  Senator's  mind 
the  record  peacetime  expansion  has 
continued  because  the  Federal  Gov- 
ernment has  been  living  far  beyond  its 
means  with  record  deficits  and  a 
present  debt  of  $2.5  trillion.  At  the 
same  time  the  American  household 
sector  has  been  going  $3  trillion  in 
debt.  That's  a  debt  bigger  than  the 
Federal  Government's  obligations. 
The  good-time  Charley  who  really 
takes  the  cake  is  the  business  sector 
with  a  fantastic  $4.3  trillion  of  debt,  a 
debt  that  is  more  than  three  times 
higher  in  relations  to  earnings  than  it 
was  in  a  typically  healthy  economic 
year  like  1955.  Worst  of  all,  the  busi- 
ness debt  promises  to  move  even  fur- 
ther out  of  sight  in  the  next  year  or  so 
with  leveraged  buyouts  that  will  push 
American  corporations  to  far  greater 
levels  of  indebtedness. 

Of  course,  all  this  prospective  in- 
crease in  new  debt  in  the  next  year  or 
so  may  be  the  prime  reason  the  coun- 
try will  avoid  a  recession  until  after 
the  end  of  next  year— as  Data  Re- 
sources expects.  All  that  borrowing 
and  spending  will  continue  to  stimu- 
late the  economy.  It  will  also  make  the 
next  recession  much  deeper  and  more 
painful. 

The  Wall  Street  Journal's  report  on 
Data  Resources'  estimate  of  the 
timing  of  the  next  recession  says  noth- 
ing about  the  recession's  severity.  In 
view  of  the  colossal  private  and  public 
debt,  whenever  the  recession  strikes  it 


is  likely  to  be  king-size.  Heavily  lever- 
ated  firms— of  which  there  will  be 
thousands,  will  swiftly  sink  into  insol- 
vency. That  means  millions  will  lose 
their  jobs.  Households  will  lose  their 
income  they  need  to  maintain  their  in- 
terest payments  on  the  home  mort- 
gages and  their  car  financing.  This  will 
drive  housing  construction  firms  over 
the  brink.  Automobile  companies  will 
be  in  deep  trouble.  The  value  of  the 
assets  of  American  corporations  and 
households  that  seemed  adequate  to 
carry  the  heavy  debt  burden  will  sud- 
denly and  sharply  dwindle.  The  Na- 
tion's financial  institutions  that  hold 
much  of  the  debt  will  struggle.  Even  in 
this  present  economic  recovery  period, 
bank,  as  well  as  savings  and  loan  fail- 
ures have  hit  the  highest  level  since 
the  Great  Depression.  The  next  reces- 
sion will  see  their  record  holding  of 
debt  crumble  into  a  miasma  of  nonper- 
forming  loans.  The  Federal  Savings 
and  Loan  Insurance  Corporation 
[PSLIC]  and  the  Federal  Deposit  In- 
surance Corporation  [FDIC],  already 
in  serious  trouble,  will  have  to  come  to 
the  Congress  for  a  bailout  to  redeem 
much  of  the  $3  trillion  Federal  Gov- 
ernment deposit  guarantees  the  Con- 
gress has  promised  the  Nation's  de- 
positors. The  congressional  bailout  in 
a  depression  of  the  kind  we  can  expect 
will  be  in  the  hundreds  of  billions. 

Data  Resources  reports  that  the 
region  of  the  country  that  will  suffer 
the  most  will  be  the  same  that  "got 
stung  worst"  in  the  last  four  economic 
downturns:  The  Great  Lakes  States. 
That  includes  Michigan.  Illinois.  Indi- 
ana. Ohio,  and  my  own  State  of  Wis- 
consin. Data  Resources  has  these 
States  losing  10  percent  of  their  manu- 
facturing jobs  by  the  fourth  quarter  of 
1990.  if  their  one  in  four  scenario  of  a 
recession  beginning  late  next  year 
comes  to  pass. 

So,  what  can  we  do  about  it?  What 
we  can  do  about  it  and  what  we  should 
do  about  it  are  entirely  different,  in 
fact,  opposite  things.  How  can  we  keep 
the  good  times  rolling?  The  answer 
should  be  very  fresh  in  our  minds.  We 
keep  the  good  times  rolling  exactly  as 
we  have  for  the  past  6  years— since  the 
fall  of  1982:  run  huge  Federal  deficits. 
Pursue  an  easy  money,  low  interest 
monetary  policy  designed  to  keep 
households  borrowing  to  build  homes 
at  low  interest  rates.  Push  hard  at  le- 
veraged buyouts  to  keep  businesses  fe- 
verishly at  work  borrowing  and  spend- 
ing. This  is  like  the  bad  advice  given  to 
a  heavy  drinker  who  fears  a  hang- 
over—he is  told.  "Take  a  good  stiff 
shot  the  first  thing  in  the  morning. 
Above  all.  never  get  sober.  Sobriety 
means  the  hangover  begins."  Sobriety 
means  the  heavy  drinker  starts  paying 
for  the  good  times.  The  real  answer 
for  the  heavy  drinker  is  to  stop.  Stop 
cold.  Stop  at  once.  Do  not  take  an- 
other drink.  Sure  it  will  hurt.  But  it 


will  save  you  from  troubles  much 
worse  than  a  hangover. 

Similarly,  the  action  we  should  take 
to  limit  the  consequences  of  the  bor- 
rowing binge  is  to  stop  borrowing. 
Stop  Federal  spending  about  our  reve- 
nues. Stop  household  borrowing.  Stop 
business  borrowing.  Ah,  but  will  that 
not  bring  on  a  recession  and  promptly? 
It  sure  will.  But  it  will  also  cut  our 
losses.  We  will  start  on  the  road  to  re- 
covery. And  the  sooner  we  stop  this 
reckless  borrowing,  the  less  destructive 
will  be  the  recession  and  be  less  likely 
that  it  will  be  a  full-fledged  depres- 
sion. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri  is 
recognized. 


EARLY  CHILDHOOD  EDUCATION 

Mr.  BOND.  Mr.  President,  last  week 
Vice  President  Bush  unveiled  yet  an- 
other initiative  to  improve  the  lives  of 
America's  children.  It  is  a  comprehen- 
sive plan  which  covers  a  lot  of  ground, 
but  I  would  like  to  draw  my  colleagues 
attention  to  Vice  President  Bush's 
support  for  early  childhood  education. 

I  have  been  interested  in  early  child- 
hood education  for  years.  When  I  was 
Governor  of  Missouri.  I  persuaded  the 
State  legislature  to  enact  the  "New 
Parents  as  Teachers"  Program.  This 
program  helps  parents  teach  their 
children  in  the  crucial  early  years 
from  birth  to  age  three.  In  Missouri, 
trained  parent  educators  visit  new  par- 
ents in  their  homes  and  help  parents 
enhance  their  children's  intellectual, 
language,  physical,  and  social  develop- 
ment. Parents  also  participate  in 
monthly  group  meetings  with  other 
parents  of  children  of  the  same  age  to 
discuss  questions  about  their  chil- 
dren's development.  The  program  is 
voluntary  and  is  run  by  the  State  de- 
partment of  education. 

New  Parents  as  Teachers  has  been  a 
great  success  in  Missouri— both  in  the 
increasing  numbers  of  families  that 
have  signed  up  for  it  and  in  the  prom- 
ising test  results  of  children  involved 
in  the  program.  An  independent  as- 
sessment of  the  Missouri  program 
found  that  the  children  involved  in 
New  Parents  as  Teachers  consistently 
scored  higher  than  a  control  group,  as 
well  as  the  national  norm,  on  all  meas- 
ures of  intelligence,  achievement,  au- 
ditory comprehension,  verbal  ability, 
and  language  ability.  Perhaps  recog- 
nizing this,  more  parents  have  signed 
up  for  the  program  every  year  since  its 
inception.  Some  local  school  districts 
have  even  approved  additional  levies 
so  that  there  will  be  funding  for  addi- 
tional parents  to  participate. 

Seventeen  States  have  followed  Mis- 
souri's lead  and  have  set  up  early 
childhood  education  programs.  There 
are  many  more  States  that  have  sent 
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representatives  to  the  National  Center 
on  Parents  as  Teachers  in  St.  Louis  to 
leam  more  about  Missouri's  program. 
Education  is  primarily  a  family  and 
local  responsibility,  and  successful  pro- 
grams like  New  Parents  as  Teachers 
recognize  this  reality.  The  proper  role 
for  the  Federal  Government  to  play  in 
this  area  is  to  provide  seed  money,  to 
provide  encouragement  for  local  initia- 
tives, and  to  provide  the  leadership 
that  can  be  provided  at  the  Federal 
level  That  is  why  Vice  President 
Bush's  proposal  makes  such  good 
sense. 

Early  childhood  education  helps 
families  and  children  in  urban,  rural. 
and  suburban  areas  in  Missouri.  It  has 
worked  well  for  families  in  all  income 
brackets.  All  families  can  benefit  from 
practical  help  in  learning  how  to  help 
their  children  leam  and  grow,  but 
early  childhood  education  can  be  espe- 
cially crucial  in  helping  disadvantaged 
children.  Vice  President  Bush's  'invest 
in  our  children  "  plan  recognizes  this 
need  as  well,  as  his  plan  calls  for  in- 
creases in  the  Head  Start  Program  so 
that  all  eligible  4-year-olds  can  be 
served. 

We  as  a  nation  need  to  take  good 
care  of  our  children,  provide  them 
with  good  health  care  and  a  stimulat- 
ing educational  environment. 

It  is  wise  and  humane  to  begin  at 
the  beginning  with  our  children,  and  I 
commend  the  Vice  President  for  doing 
so. 

I  invite  my  colleagues  who  may  be 
interested  in  this  program  to  contact 
me  for  further  information.  We  are 
very  proud  of  the  National  Center 
that  has  been  established  in  St.  Louis. 
I  urge  Memt)ers  who  are  interested  to 
contact  me  or  you  can  contact  the  Na- 
tional Center  directly  for  information 
on  how  such  a  program  can  be  devel- 
oped in  your  State  or  your  area. 

I  thank  the  Chair  and  yield  the 
floor. 


THE  THRIFT  COMMISSION  BILL 
AND  THE  DRUG  BILL 

The  ACTING  PRESIDENT  pro  tern 
pore.  The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr  President,  I 
would  like  to  comment  briefly  on  two 
matters.  They  are  rather  interrelated. 

One  is  that  this  Senator  has  been  in- 
formed that  one  of  my  colleagues  is 
going  to  ask  to  bring  up  a  bill  from  the 
House,  the  thrift  commission  bill. 

The  thrift  commission  bill  in  and  of 
itself  may  be  worthy  of  consideration 
except  this  particular  bill  is  flawed.  It 
is  very  much  flawed  as  amended  by 
the  House.  It  eliminates  the  FDIC 
from  the  study.  I  do  not  think  that 
makes  sense.  It  adds  two  representa- 
tives of  the  industry  which  will  be 
named  to  this  important  commission.  I 
think  the  risk  of  undue  influence  is 
obvious. 


However,  there  are  greater  prob- 
lems. I  suggest  to  you  what  they  are. 
It  is  no  secret  that  the  thrift  conmiis- 
sion  bill  is  being  brought  to  the  floor 
for  the  sole  purpose  of  adding  to  it  a 
bill  that  has  not  been  considered  and 
to  use  it  as  a  vehicle  to  amend  this  leg- 
islation, legislation  which  was  not  re- 
ported from  the  Banking  Committee, 
not  approved  by  the  Senate,  and  more- 
over legislation  which  is  terribly 
flawed. 

As  a  member  of  that  Banking  Com- 
mittee I  object  to  this  last-minute  at- 
tempt to  produce  legislation  because 
the  bill  we  would  be  producing  has 
never  been  scrutinized  by  the  full  com- 
mittee much  less  by  the  Senate. 

We  have  more  important  business  to 
do  than  this  sleight  of  hand.  That  is 
exactly  what  this  is.  Some  people  may 
take  offense  at  my  characterization. 
When  a  Senator  has  to  watch  the 
floor  because  it  may  come  up  late  at 
night  or  early  in  the  morning  or  at 
some  time,  I  suggest  that  is  what  is 
taking  place. 

Now,  I  think  it  is  wrong.  I  think  it  is 
wrong  for  a  number  of  reasons.  I  think 
the  leader  and  the  minority  leader 
have  been  attempting  in  good  faith  to 
produce  a  compromise  which  would 
permit  this  body  to  do  the  important 
business  of  the  people  and  that  is  to 
see  to  it  that  we  have  a  drug  bill  that 
begins  to  address  many  of  the  short- 
comings that  exist  today. 

This  is  someone  who  believes  very 
strongly  that  this  bill  can  be  improved. 
But  I  for  one  am  willing  to  take  the 
core  bill,  the  core  package,  which  the 
majority  leader  has  indicated,  and  say, 
"Let  us  go  forth  and  let  us  not  end 
this  session  on  the  kind  of  bickering, 
petty  partisanship,  or  even  worse,  ego- 
mania. " 

"You've  got  to  have  my  amendment 
t)ecause  if  you  don't  have  my  amend- 
ment, it  is  not  good.  " 

That  is  terrible.  I  think  all  of  us 
should  take  a  step  back.  We  have  a 
pretty  good  package  here.  S.  2852.  It 
does  not  do  everything  but  it  begins  to 
go  in  the  right  direction. 

It  begins  to  set  up  funding  mecha- 
nisms. We  do  not  have  the  money 
there,  but  at  least  it  addresses  the  edu- 
cation and  the  rehabilitation  and  an- 
swers the  Daytop  Village,  which  says: 
"My  gosh,  we  need  money  to  put  extra 
beds  for  rehabilitation.  We  have  a  long 
waiting  list  of  people  trying  to  get  in 
here.  " 

For  the  first  time,  it  says  you  can 
use  these  dollars  to  construct  addition- 
al beds.  For  the  first  time,  it  begins  to 
set  a  course,  the  triad— education,  pre- 
vention, and  good,  tough  law  enforce- 
ment. 

I  do  not  want  to  have  to  use  the  vari- 
ous privileges  that  go  to  this  august 
body,  but  I  am  going  to  serve  notice 
now— and  I  do  it  with  all  due  respect 
to  all  of  the  rights  of  my  colleagues— if 
there  is  an  attempt  to  bring  up— again. 


reasonable  people  might  agree  or  dis- 
agree with  my  interpretation  on  the 
banking  bill.  I  will  have  more  to  say  on 
that. 

I  hope  I  do  not  have  to  get  up  later 
on  and  go  into  extensive  remarks  or  to 
call  for  the  reading  of  the  full  bill  and 
to  raise  objection  to  the  clerk  not 
reading  the  entire  bill.  I  think  that 
would  be  a  waste  of  time,  particularly 
when  we  have  come  so  far  and  we  have 
such  a  short  distance  to  travel  and  so 
many  people— and  I  see  my  good 
friend  from  Georgia.  Senator  Nunn. 
who  is  standing  now.  He  has  labored 
hard  in  this  area,  and  others  have  in  a 
bipartisan  manner. 

I  am  just  suggesting  that  we  really 
finish  the  business  of  the  people.  Let 
us  put  S.  2852  before  this  body  and  let 
my  colleagues  come  together  in  a 
spirit  of  compromise,  of  compromising 
their  own  personal  wishes  and  getting 
behind  a  bill  that  essentially  begins  to 
do  the  job.  Let  us  really  befuddle  the 
political  pundits,  who  say  it  cannot  be 
done,  and  do  the  right  thing. 

I  am  certainly  going  to  urge  my  col- 
leagues on  this  side  to  put  aside  extra- 
neous amendments,  to  put  aside  even 
amendments  that  may  not  be  extrane- 
ous but  are  so  controversial  that  we 
will  not  be  doing  what  is  right  for  the 
people.  It  is  a  tragedy  that  we  cannot 
really  stay  on  the  Senate  floor  and  say 
we  are  serious  about  the  drug  battle  if 
we  allow  these  differences  to  keep  us 
from  doing  the  work  of  the  people. 

I  yield  the  floor. 

Mr.  NUNN.  Mr.  President.  I  am 
pleased  that  the  Senator  from  New 
York  has  made  his  statement  this 
morning.  I  agree  with  his  sentiments.  I 
think  that  the  core  bill  that  we  have 
on  drugs  is  a  good  bill.  It  is  not  com- 
pletely funded,  but  it  is  a  start.  I  be- 
lieve it  sets  the  framework  for  basical- 
ly almost  a  mandate  for  the  appropri- 
ators  next  year  to  fully  fund  the  drug 
bill. 

I  hope  that  we  will  all  set  aside  our 
special  projects  and  amendments,  even 
those  that  are  important.  There  are 
some  of  them  that  are  pending  that  I 
have  been  for  for  years.  For  instance, 
the  habeas  corpus  reform.  I  am  very 
much  in  favor  of  that  reform.  But  I 
hope  that  we  can  either  work  it  out  in 
a  way  that  does  not  prolong  the 
debate  and  make  passage  of  the  bill 
impossible  or  that  it  will  not  be  pro- 
posed. And  that  is  just  one  instance. 

We  have  the  exclusionary  rule.  We 
have  all  sorts  of  other  problems  on 
which  we  have  strong  feelings  on  both 
sides  of  the  aisle.  This  is  not  a  Demo- 
cratic or  Republican  division. 

I  hope  that  we  will  put  aside  those 
differences  in  the  last  day  or  day  and 
a  half  here  and  pass  a  bill,  because  we 
can  actually  pass  the  core  bill  in  about 
an  hour  or  2  hours.  We  could  probably 
even  have  some  amendments  that  are 
not  controversial  and  pass  those  very 


quickly.  I  believe  we  could  get  through 
tomorrow  afternoon,  by  the  middle  of 
the  afternoon,  if  we  took  up  the  bill 
sometime  this  afternoon  and  finished 
it.  I  think  it  would  be  among  the  most 
notable  achievements  of  this  Congress, 
and  there  have  been  many  under  the 
leadership  of  Senator  Byrd  and  Sena- 
tor Dole. 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  15  minutes  and  that 
Senators  may  continue  to  speak  there- 
in for  not  to  exceed  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


EXPRESSION  OP  APPRECIATION 
TO  THE  DEMOCRATIC  FLOOR 
STAFF 

Mr.  NUNN.  Mr.  President,  as  the 
100th  Congress  draws  to  a  close,  I 
want  to  say  a  special  word  of  apprecia- 
tion to  our  Democratic  support  staff 
for  all  of  their  help  to  the  members 
and  staff  of  the  Armed  Services  Com- 
mittee during  the  past  2  years.  It  is  a 
tribute  to  Senator  Byro's  leadership 
and  style  that  his  staff  is  so  supportive 
of  the  committee  process  and  helps  to 
ensure  that  the  work  of  the  Senate  is 
accomplished. 

Our  floor  staff  works  under  the  ca- 
pable direction  of  Abby  Saffold.  the 
secretary  of  the  majority.  Abby's  thor- 
ough knowledge  and  attention  to  the 
details  of  the  legislative  process  have 
made  her  indispensible  in  the  U.S. 
Senate.  Abby  and  her  deputy  Bob 
Bean  have  always  been  available  to 
provide  counsel  and  assistance  when- 
ever they  were  needed. 

Dick  D'Amato  and  Scott  Harris  on 
the  Democratic  Policy  Committee 
have  worked  very  effectively  with  the 
Arriied  Services  Committee  members 
and  staff  on  national  security  issues 
and  legislation.  They  were  particularly 
helpful  in  the  difficult  task  of  coordi- 
nating the  work  of  three  Senate  com- 
mittees on  the  INF  Treaty  this  year. 

Mr.  President,  I  cannot  say  enough 
about  the  excellent  day-to-day  support 
we  have  had  from  the  Democratic 
floor  staff  of  Charles  Kinney,  Marty 
Paone,  and  Bill  Norton.  It  has  not 
been  easy  passing  the  defense  authori- 
zation bills  and  other  legislative  items 
in  this  Congress.  Last  year  we  faced  a 
lengthy  filibuster  and  tliis  year  of 
course  we  had  a  Presidential  veto. 
Charles,  Marty,  and  Bill  have  always 
been  very  helpful  in  assisting  us  in 
moving  our  conunittee  bills  through 
the  Senate. 

I  also  want  to  thank  our  excellent 
Democratic  Cloakroom  staff  of  Patrick 
Hines,  Joe  Hart,  Gary  Heimberg, 
Lenny    Oursler,    Art    Cameron,    and 


Bailey  Izard  for  all  of  their  assistance 
during  the  past  2  years.  Their  selfless 
and  dedicated  service  has  made  all  of 
our  jobs  easier. 

I  should  also  note  while  not  working 
with  them  on  a  day-to-day  basis  as  we 
do  with  our  own  floor  staff,  the  Re- 
publican floor  staff  has  always  tracked 
down  and  helped  to  resolve  any  prob- 
lem areas  associated  with  our  commit- 
tee's work. 

Finally,  I  want  to  express  my  appre- 
ciation to  the  Senate  Parliamentarian, 
Alan  Frumin.  and  his  two  assistants 
Kevin  Kayes  and  James  Weber.  Alan 
and  his  staff  have  consistently  provid- 
ed objective  and  timely  answers  to  the 
many  questions  that  our  committee 
has  directed  to  them. 

So,  from  the  Armed  Services  Com- 
mittee perspective,  I  wish  to  thank 
Senator  Bvrd  and  his  excellent  staff 
for  their  extraordinary  cooperation 
and  extremely  effective  leadership 
during  the  last  2  years.  I  am  more  con- 
scious of  it  now  than  ever  before  be- 
cause I  am  chairman  of  a  committee 
and  I  know  that  this  institution  could 
not  really  operate  without  that  kind  of 
skilled  leadership. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  NUNN.  Yes. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator  for  his  kind  comments 
concerning  the  staff.  Those  compli- 
ments are  highly  deserved.  They  are 
much  appreciated  by  the  staff  and  by 
me. 

I  thank  the  distinguished  chairman 
of  the  Armed  Services  Committee, 
who  is  also  deserving  of  this  kind  of 
cooperation  and  support  that  the  staff 
gives  to  him  and  his  staff. 

Mr.  NUNN.  I  thank  the  Senator. 
Our  committee,  probably  more  than 
most  in  the  last  2  years,  has  had  trials 
and  tribulations.  We  have  had  a  pro- 
longed filibuster.  We  have  had  the 
INF  Treaty,  which  was  extremely  dif- 
ficult; along  with  two  other  commit- 
tees, we  handled  that.  We  have  had 
this  year  a  defense  bill  that  was  vetoed 
and  we  managed  to  put  Humpty- 
Dumpty  back  together. 

So  we  have  probably  expended  more 
of  the  staff's  time  and  attention  than 
most  committees.  We  are  profoundly 
grateful  to  both  Senator  Byrd  for  his 
leadership  and  for  their  exemplary 
help  to  us. 


TRIBUTE  TO  SENATOR  LAWTON 
CHILES 

Mr.  NUNN.  Mr.  President,  in  the 
final  days  of  the  100th  Congress,  Sen- 
ator Lawton  Chiles  is  bringing  to  a 
close  30  years  of  dedicated  public  serv- 
ice here  in  this  body  and  in  his  home 
State  of  Florida.  His  Senate  career  has 
been  characterized  by  three  words— 
perhaps  more,  but  these  are  the  ones 
that  come  to  mind  when  I  think  of 
Lawton  Chiles'  service— sincerity,  in- 


tegrity, and  effectiveness.  His  voice 
will  be  greatly  missed  in  the  Senate. 

Lawton  and  Rhea  Chiles  are  close 
personal  friends.  I  have  had  the  privi- 
lege of  knowing  and  working  with 
Lawton  since  I  first  came  to  the 
Senate,  16  years  ago,  when  he  was 
known  throughout  the  land  as 
"Walkin'  Lawton."  Walking  more  than 
1,000  miles  across  his  State,  with  little 
money  and  little  name  recognition  in 
the  begliming.  he  set  a  style  for  cam- 
paigning that  threatened  to  get  out  of 
hand  and  turn  all  the  politicians  of 
America  into  the  streets. 

Perhaps  by  coincidence,  but  maybe 
not  completely,  in  the  years  since 
1970,  walking  has  become  the  most 
popular  form  of  exercise  in  America, 
walking  shoes  are  in  every  closet, 
malls  open  early  for  walkers  and 
major  thoroughfares  and  bridges  all 
around  America  close  down  periodical- 
ly just  so  people  can  walk  on  them. 

Not  content  with  having  moved  the 
Nation  in  a  direction  it  had  never  pre- 
viously showed  signs  of  wanting  to  go 
since  1970,  Lawton  Chiles  proceeded 
to  take  on  the  U.S.  Senate.  He  applied 
the  same  understated  technique,  with 
the  same  inevitable  result.  The  issues 
that  were  important  to  Lawton 
Chiles  have  become  critical  issues 
here  in  the  Senate,  and  in  the  Nation 
as  a  whole— the  problems  of  drugs  and 
drug-related  crime,  the  problems  of  ain 
aging  population,  how  to  maintain  an 
open  and  honest  government,  wasteful 
Federal  procurement,  the  budget  defi- 
cit. 

Back  in  the  late  1970's  Senator 
Chiles  and  I  began  a  lonely  effort  to 
prod  the  Senate  into  coming  to  grips 
with  the  growing  drug  problem  and  its 
relation  to  organized  crime.  He  was 
serving  as  acting  chairman  of  the  Per- 
manent Subcommittee  on  Investiga- 
tions, on  which  I  also  served. 

To  get  the  Senate  to  act,  we  shared 
the  daily  chore  of  making  speeches  on 
the  issue  during  the  morning  business, 
at  first  both  of  us  speaking  each  day, 
then  alternating  days.  We  eventually 
wore  the  opposition  down,  and  Sena- 
tor Howard  Baker  cried,  "Enough," 
and  we  got  the  Crime  Control  Act  of 
1982. 

It  has  been  said  that  public  men  are 
judged  by  their  character  and  the  size 
of  the  issues  which  concern  them. 
Lawton  Chiles  brought  to  the  Senate 
a  Presbyterian  conscience  which 
taught  him  that  a  man's  time  and  tal- 
ents were  the  gifts  of  God,  not  for  his 
own  use,  but  for  the  benefit  of  his 
people.  And  he  has  given  of  his  time 
and  talents  humbly,  with  good  humor, 
under  the  most  frustrating  circum- 
stances. 

A  nation  is  only  as  strong  as  its  insti- 
tutions, and  in  his  three  terms  in  the 
Senate,  Lawton  Chiles  strove  to  make 
the  institutions  of  American  Govern- 
ment work  when  many  preferred  to 
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make  their  names  proving  that  Gov- 
ernment could  not  work.  He  strove  to 
secure  consensus  to  solve  problems 
when  others  were  profiting  from  con- 
frontation. He  took  on  the  thorny  and 
thankless  task  of  improving  the  proc- 
ess of  Government— the  painful  proc- 
ess of  the  Federal  budget  because  he 
felt  it  was  the  key  to  the  health  of  the 
national  economy  at  a  critical  time, 
and  to  efficient  and  effective  Govern- 
ment. 

He  brought  to  that  task  skills  that 
are  rare  and  desperately  needed  in  our 
time— exceptional  intellect  untouched 
by  intellectual  arrogance,  unquestion- 
able integrity  unmarred  by  self-right- 
eousness. He  is  a  serious  man  who 
took  the  business  of  our  Nation  seri- 
ously, without  falling  into  the  trap  of 
taking  himself  too  seriously.  Lawton 
Chiles  retained  his  skill  at  practical 
jokes  and  his  image  as  laid-back  legis- 
lator even  as  he  presided  over  the  last- 
minute  summit  negotiations  on  the 
budget  last  year. 

Perhaps  the  phrases  iaid-back"  and 
"low  key."  which  have  so  often  been 
used  to  describe  the  Senior  Senator 
from  Florida  have  misled  us.  He  is.  in 
many  ways,  the  prototype  of  what 
Senators  and  Representatives  in  this 
Congress  should  be— steady,  intensely 
dedicated  to  goals,  identifying  prob- 
lems, working  out  solutions,  and  build- 
ing consensus  to  implement  those  so- 
lutions. 

Lawton  Chiles  sees  problems  as 
challenges,  so.  of  course,  a  Federal 
budget  deficit  that  suddenly  exceeded 
all  the  Federal  budget  deficits  in  histo- 
ry put  together  was  just  the  sort  of 
challenge  he  needed.  He  did  not  pre- 
tend to  be  undaunted  by  that  dramatic 
debt.  In  fact.  Lawton  admitted  to  feel- 
ing at  times  like  "a  fellow  who  had 
been  given  the  captaincy  of  the  Titan- 
ic after  it  was  hit."  But  that  did  not 
prevent  him  from  tackling  this  diffi- 
cult job. 

Just  as  he  had  in  his  12  years  in  the 
Florida  legislator.  Lawton  Chiles 
always  kept  the  interests  of  the  people 
of  Florida  foremost.  Representing  a 
fast-growing,  diverse  State,  whose 
voters  come  from  every  part  of  the 
United  States,  he  has  special  insights 
into  the  needs  and  concerns  of  all 
Americans.  A  believer  in  bipartisan 
government,  when  that  proved  impos- 
sible, he  managed  to  carry  every 
E>emocratic  vote  on  key  budget  votes 
in  a  diverse  and  sometimes  divided 
party. 

At  a  time  when  others  complained  of 
the  necessity  of  constantly  raising 
funds.  Lawton  Chiles  won  his  first 
race  in  a  walk— with  almost  no  money. 
He  managed  to  win  his  second  Senato- 
rial election  in  1976  with  a  ceiling  on 
campaign  contributions  of  SIO.  He  has 
maintained  a  policy  from  the  begin- 
ning of  never  taking  an  honorarium 
and  not  taking  PAC  money— even 
through  his  large  and  populous  State 


has  1 1  different  major  media  markets. 
In  1982,  in  the  face  of  rapid  inflation, 
he  did  consent  to  raise  his  ceiling  on 
campaign  contributions  to  $100. 

Mr.  President,  Lawton  Chiles  is 
unique  in  many,  many  ways.  Even 
though  not  all  of  us  follow  his  lead  on 
many  of  his  examples— for  instance, 
turning  down  all  large  campaign  con- 
tributions and  all  PAC  contributions 
and  honorariums:  even  though  we  in 
this  body  do  not  all  emulate  that  any 
more  tharn  we  could  all  walk  our  way 
to  the  Senate  in  the  first  place— we 
have  all  come  to  admire  Lawton 
Chiles'  integrity,  credibility,  and  ex- 
tremely high  standards.  Even  when  we 
disagree,  we  respect  his  convictions. 

During  the  latter  days  of  his  Senate 
career,  he  cochaired  a  joint  committee 
studying  the  tragic  problem  of  infant 
mortality  and  that  one  of  his  last 
major  acts  in  this  body  was  to  urge  a 
national  commitment  to  prenatal  care 
for  every  mother  in  America,  and 
adoption  of  the  goal  of  making  every 
baby  a  healthy  baby. 

It  was  typical  that  while  the  atten- 
tion of  most  of  the  Nation  was  on- 
partisan  contests.  Lawton  Chiles  was 
quietly  trying  to  find  a  process  to  im- 
prove the  lives  of  all  of  our  children- 
seeking  to  find  a  solution  on  which  a 
consensus  could  be  built  for  a  better 
America. 

Even  when  we  disagree  we  respect 
his  conscience. 

Lawton  Chiles  described  himself  as 
"a  legislative  animal,"  but  I  think  the 
words  of  the  poet  Gilbert  Holland  are 
particularly  apt  in  describing  what 
kind  of  legislator  Lawton  Chiles  has 
been: 

God  give  us  men!  A  time  like  this  demands 
Strong  minds,  great  hearts,  true  faith  and 

ready  hands: 
Men  whom  the  lust  of  office  does  not  kill: 
Men  whom  the  spoils  of  office  cannot  buy: 
Men  who  possess  opinions  and  a  will: 
Men  who  have  honor:  men  who  will  not  lie: 
Strong  men.  who  live  above  the  fog 
In  public  duty  and  in  private  thinking. 

Such  a  man  is  our  colleague,  Lawton 
Chiles. 


EXTENSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida  is  rec- 
ognized. 

Mr.  BYRD.  Mr.  President,  how 
much  additional  time  does  the  Senator 
require? 

Mr.  GRAHAM.  Five  minutes. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  5  minutes  and 
then,  at  the  conclusion  of  the  remarks 
of  the  Senator,  that  I  be  recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Florida. 


TRIBUTE  TO  SENATOR  LAWTON 
CHILES 

Mr.  GRAHAM.  Mr.  President,  it  is 
my  desire  to  add  my  words  of  tribute 
to  those  which  have  been  delivered  by 
the  Senator  from  Georgia  about  our 
colleague.  Lawton  Chiles,  at  the  time 
of  his  departure  after  18  years  of  serv- 
ice in  the  U.S.  Senate.  As  the  100th 
Congress  comes  to  conclusion,  it  will 
be  the  conclusion  of  a  distinguished 
public  career  which  has  spanned  three 
decades.  18  of  those  in  the  service  of 
the  U.S.  Senate. 

Our  friend  and  colleague.  Lawton 
Chiles,  has  chosen  to  return  to  pri- 
vate life.  We  will  miss  his  experience, 
his  wit  and  his  assurance.  We  will  miss 
his  wisdom  and  his  quiet  integrity.  But 
we  are  proud  and  grateful  to  have  had 
his  energy  and  example  for  so  long.  I 
am  particularly  proud  and  grateful  to 
have  had  his  friendship. 

Lawton  Chiles  is  a  modem  man 
who  embodies  the  traditional  values  of 
America  and  of  the  U.S.  Senate.  His 
whole  life  is  testament  to  those 
values— the  way  in  which  he  got  to  the 
Senate  was  through  his  record  of  ac- 
complishments and  success  in  each 
previous  endeavor. 

Every  responsibility  Lawton  has 
taken  on  is  imbued  with  his  own 
highly  personalized  style.  I  confess  to 
having  a  little  trouble  imagining 
Washington  next  year  without  it. 

When  Lawton  was  in  law  school  at 
the  University  of  Florida.  I  was  an  un- 
dergraduate. He  had  returned  from 
active  duty  in  Korea  and  was  immedi- 
ately recognized  as  a  leader.  His  com- 
petence and  self-confidence  were  never 
self-aggrandizing.  But  his  thoughtful- 
ness  and  clear  sense  of  direction  set 
him  apart.  They  have  stood  him  well 
throughout  his  career. 

When  Lawton  first  ran  for  the  Flor- 
ida Legislature  he  and  his  wife,  Rhea, 
personally  visited  thousands  of  house- 
holds to  meet  the  voters.  He  thought 
if  people  got  to  know  him.  to  know 
what  he  was  about,  they  would  vote 
for  him.  And  he  was  right.  Lawton  de- 
feated a  strong  incumbent  and  began  a 
lifetime  of  public  service. 

His  example  is  all  the  more  remarka- 
ble today  as  we  count  the  many  politi- 
cians who  want  to  hide  behind  the 
careful  packaging  of  their  TV  commer- 
cials. That  never  was,  and  still  is  not, 
Lawton's  way. 

When  I  was  a  freshman  in  the  Flori- 
da House  and  Lawton  was  a  8-year 
veteran,  chairman  of  the  Florida 
Senate  Appropriations  Committee,  we 
worked  on  education  issues  together. 
That  is  a  commitment  we  both  still 
share.  It  is  fitting  that  one  of  his 
many  "retirement"  activities  will  be 
teaching. 

In  1970  some  considered  a  Chiles 
campaign  for  the  U.S.  Senate  to  be  a 
bold,  even  foolhardy  venture.  He  faced 
a   former   Democratic   Governor,   the 


powerful  speaker  of  the  State  House 
of  Representatives  and  the  senior  Re- 
publican member  of  the  Florida  con- 
gressional delegation— all  experienced 
statewide  political  leaders. 

And  he  beat  them  all  by  doing  it 
typically  his  way.  He  went  to  the 
people. 

Lawton's  famous  walk  from  Centu- 
ry, FL,  in  the  northwest  panhandle  all 
the  way  to  the  Keys  at  the  southern 
tip  of  the  peninsula  has  become  a  po- 
litical legend.  It  was  successful  be- 
cause it  was  pure  Lawton— it  was  real. 

He  haa  said  that  the  walk  was  a  kind 
of  Walden  Pond  for  him— that  on 
lonely  stretches  of  roadway  between 
small  towns  and  bustling  cities  he 
thought  about  his  own  life  and  what 
he  wanted  to  use  it  for. 

In  quiet  conversations  with  ordinary 
Floridians  he  learned  about  their 
hopes  and  dreams  and  fears  and  he 
saw  how  they  reflected  his  beliefs  and 
he  theirs.  He  talked  to  people  in  con- 
vention halls  and  on  street  comers 
about  what  he  had  seen  and  what  he 
had  learned. 

He  took  all  that  he  had  seen  and 
heard  and  discovered  with  him  to 
Washington.  Lawton  has  kept  the 
voices  of  Florida  with  him  and  alive  in 
his  conscientious  service  to  the  people 
of  our  State.  He  has  used  the  self- 
knowledge  he  gained  while  walking 
those  thousands  miles  to  guide  him 
and  to  grow. 

The  18  years  he  has  spent  in  this 
Senate  have  been,  in  many  ways,  a 
continuation  of  that  walk.  Lawton  has 
remained  open  to  new  experiences  and 
insights.  He  is  still  listening.  He  is  still 
learning. 

He  did  not  want  any  tributes  to 
mark  his  retirement.  In  fact  he  has 
stubbornly  resisted  all  efforts  to  honor, 
him.  That,  too,  is  pure  Lawton.  He 
would  rather  go  hunting  with  his 
grandson  than  sit  through  parties  and 
laudatory  speeches. 

Family  is  important  to  him.  Florida 
is  important  to  him.  Integrity  is  im- 
portant to  him.  Time  is  important  to 
him  and  he  considers  testimonials  to 
be  a  waste  of  it. 

We  beg  his  indulgence.  Lawton  has 
been  too  important  to  all  of  us  to  leave 
as  an  unsung  hero.  He  has  been  almost 
an  older  brother  to  me,  guiding  me 
through  my  early  days  in  the  Senate 
and  sharing  with  me  his  sense  of  pride 
in  this  office— and  his  sage  advice 
when  he  felt  it  was  appropriate. 

His  influence  will  continue  through 
the  many  public  policies  he  has  helped 
to  shape— they  span  the  cycle  of 
human  life  from  prenatal  care  for  in- 
digent women  and  health  care  to 
reduce  infant  mortality,  to  the  educa- 
tion of  our  children  and  young  people, 
to  the  environmental  protection  which 
safeguards  the  quality  of  our  lives,  to 
improving  life  for  America's  elderly,  to 
working  for  fiscal  responsibility  in  our 


national  budget  so  that  our  future  will 
not  be  mortgaged. 

Lawton  is  that  rarest  and  finest  of 
politicians— a  statesman— and  his  tow- 
ering honestly  has  set  an  impeccable 
standard  for  all  office  seekers  to  re- 
flect on. 

From  the  beginning  he  limited  his 
campaign  contributions  to  small  sums 
which  ordinary  people  could  afford. 
He  always  maintained  that  helping 
out  ordinary  people  was  his  job  and  he 
never  wavered  from  that  commitment. 

At  the  end  of  the  first  leg  of  his  first 
Senate  campaign  in  1970  he  said. 

I  know  now  that  no  matter  how  much 
money  you  can  spend  on  television,  and 
even  if  you  reach  a  million  people  at  once 
that  way.  you  can  only  listen  to  one  person 
at  a  time  *  •  * 

So  •  *  *  I  know  that  when  I  complete  my 
walk  from  one  end  of  Florida  to  the  other 
I'll  better  understand  the  State  and  the 
people  and  be  better  able  to  serve  as  a  U.S. 
Senator.  I  believe  the  people  know  this.  too. 

I  believe  the  people  knew  it  then 
when  they  voted  for  him  and  over  the 
next  two  terms  in  the  Senate  which 
Lawton  Chiles  won  overwhelmingly.  I 
believe  his  colleagues  here  and  the 
people  of  Florida  and  of  this  Nation 
know  it  today. 

Lawton  is  a  man  of  deeply  held  prin- 
ciples who  has  faced  life  and  its  prob- 
lems with  humor  and  courage  and  de- 
cency. Florida  is  lucky  to  have  him 
home  full  time.  I  will  miss  him.  We 
will  all  miss  his  presence  here. 

(At  the  request  of  Mr.  Graham,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:  ) 


PROUD  TO  HAVE  SERVED  WITH 
LAWTON  CHILES 

•  Mr.  BENTSEN.  Mr.  President.  I 
take  great  personal  and  professional 
pleasure  in  joining  my  colleagues  to 
pay  tribute  to  Lawton  Chiles.  As  we 
all  know,  Lawton  has  decided  not  to 
seek  reelection  this  year  and  will  not 
be  returning  to  this  historic  Chamber. 

Lawton  and  I  came  to  the  U.S. 
Senate  as  freshman  Members  back  in 
1971.  He  and  I  have  been  deskmates 
during  these  last  18  years,  and  I  have 
no  closer  friend  in  the  Senate.  From 
our  earliest  encounters,  to  the  present 
day,  I  have  known  Lawton  Chiles  to 
be  a  man  of  judgment,  compassion, 
courage,  and  total  integrity. 

During  these  18  years,  we  have  often 
relied  upon  each  other  for  advice  and 
counsel.  We  have  worked  our  way  up 
the  ladder  together,  crafted  legislation 
together,  and  debated  late  into  the 
night  together.  I  am  proud  to  have 
had  the  opportunity  to  have  served  in 
this  institution  with  Lawton,  and  I 
can  say  with  certainty  that  the  U.S. 
Senate  and  the  State  of  Florida  will  be 
losing  a  superb  public  servant  when 
my  distinguished  colleague  retires. 

As  chairman  of  the  Senate  Finance 
Committee,  I  perhaps  have  a  unique 
perspective  when  it  comes  to  praising 


Lawton's  work  as  chairman  of  the 
Senate  Budget  Committee. 

Given  the  difficult  budget  deficit, 
and  the  tension  between  the  Congress 
and  the  White  House,  chairmanship  of 
the  Budget  Committee  has  undoubted- 
ly been  one  of  the  most  demanding 
and  complex  jobs  in  the  U.S.  Senate. 
Yet  Lawton  has  guided  the  Budget 
Committee  with  level-headed  resolve, 
skill,  and  distinction.  Never  straying 
from  fiscal  responsibility,  he  has 
worked  to  ensure  that  the  needs  of  the 
people  of  this  great  country  are  met. 
Fiscal  responsibility  and  compassion— 
neither  to  the  exclusion  of  the  other- 
have  been  the  watchwords  of  his 
tenure  as  both  ranking  member  and 
chairman  of  the  Budget  Committee. 
You  cannot  ask  for  more  than  that  in 
a  person  dedicated  to  balancing  the 
competing  interests  that  come  before 
his  committee. 

Lawton  has  also  unselfishly  given 
his  time  to  serve  as  chairman  of  the 
Committee  to  Prevent  Infant  Mortali- 
ty, and  thanks  in  part  to  his  efforts, 
we  are  seeing  a  renewed  commitment 
to  maternal  and  child  health  care  in 
this  country. 

Mr.  President,  the  health  of  our 
Nation  has  been  benefited  in  more 
ways  than  one  by  Lawton  Chiles' 
tenure  in  the  Senate.  Lawton's  pres- 
ence will  be  sorely  missed  by  all.  I 
know  that  all  of  us  wish  him  well  in 
his  ventures  beyond  this  Chamber.* 


TRIBUTE  TO  SENATOR  LAWTON 
CHILES 

Mr.  FOWLER.  Mr.  President,  I 
deeply  regret  the  retirement  of  my 
colleague  Senator  Chiles  after  18 
years  of  service  to  our  country  in  the 
U.S.  Senate.  I  know  that  the  people  of 
my  neighboring  State  of  Florida  are 
also  saddened  to  lose  his  representa- 
tion. 

Senator  Chiles'  contributions  to  his 
State  and  our  Nation  are  hard  to  en- 
compass in  a  brief  stat*>ment.  But 
throughout  his  public  life— starting  in 
the  Florida  House  of  Representatives 
in  1959  and  continuing  in  this  body  to 
1989— he  has  gained  the  admiration 
and  respect  of  his  people  from  the 
State's  largest  city  of  Jacksonville  to 
the  small  town  of  Jerome  bordering 
the  Everglades,  from  the  art  deco 
international  center  of  Miami  Beach 
to  the  towns  of  central  Florida  such  as 
Lake  City,  which  are  smaller,  with  no 
cosmopolitan  pretense,  but  just  as  en- 
terprising. 

The  tributes  of  these  people  over  all 
the  years  tell  the  real  story  of  Senator 
Chiles'  record.  He  has  been  honored 
by  the  citizens  of  his  home  State  for 
his  protection  of  the  environment,  his 
advocacy  of  open  Government  and  mi- 
nority interests,  his  stand  against 
crime  and  his  efforts  on  behalf  of 
senior  citizens. 
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He  has  reflected  uie  values  of  his 
people  in  all  their  d  -  rsity,  and  in  the 
process  he  has  provided  national  lead- 
ership. I  know  him  as  my  chairman  on 
the  Budget  Committee,  as  a  stem  de- 
fender of  the  Public  Treasury.  No  one 
has  worked  harder  for  a  return  to 
fiscal  sanity  and  the  reduction  of 
these  tremendous  budget  deficits 
facing  our  Nation  today. 

We  will  miss  that  tough  leadership 
Senator  Chiles  has  provided. 

I  want  to  take  this  opportunity  to 
wish  him  well.  I  know  he  will  return  to 
a  full  life  outside  of  politics,  that  his 
citizenship  and  leadership  will  contin- 
ue to  be  felt  in  his  community,  among 
his  people. 

Speaking  as  a  freshman  Senator, 
with  about  one-tenth  of  his  experience 
in  this  body  that  works  by  tradition,  I 
know  that  Senator  Chilxs'  service  will 
continue  to  serve  as  a  model  for  me— 
of  the  patience,  perseverance,  and 
steady  application  it  takes  to  make 
this  Republic  work. 

So  let  me  thank  him  for  his  public 
service,  and  for  helping  to  mold  all  of 
us  into  better  representatives  of  our 
States  and  our  Nation. 

He  is  my  friend,  and  I  will  miss  him 
greatly. 


SEASONED  LEADERSHIP  OF 
LAWTON  CHILES 

Mr.  LEVIN.  Mr.  President,  on  the 
top  of  the  Senate's  agenda  next  year 
will  be  the  task  of  reducing  the  Na- 
tion's huge  budget  deficit.  That  chal- 
lenge will  be  all  the  more  difficult  to 
meet  t>ecause  the  Senate  will  be  ap- 
proaching it  without  the  seasoned 
leadership  of  the  senior  Senator  from 
Florida.  Lawton  Chiles.  During  the 
budget  battles  of  the  last  6  years, 
Lawton  Chiles,  as  chairman  of  the 
Senate  Budget  Committee,  has 
brought  a  reasoned,  balanced  attitude 
and  a  responsible,  coherent  message. 
In  the  face  of  rosy  scenarios  and  blue 
smoke  and  mirror  budgeting,  Lawton 
Chiles  has  demonstrated  the  quiet 
dignity  and  intellectual  honesty  that 
have  made  Senate  Democrats  proud  to 
call  him  their  leader  in  budget  policy. 

Lawton  Chiles  came  to  the  Senate 
in  1971,  after  a  campaign  effort  that 
involved  walking  the  length  and 
breadth  of  Florida  on  a  1,000-mile 
trek.  In  that  campaign  and  in  the  fol- 
lowing two  in  1976  and  1982,  Lawton 
Chiles  placed  a  premium  on  listening 
and  on  common  sense.  He  also  volun- 
tarily limited  the  size  of  the  campaign 
contributions  that  he  would  accept.  In 
a  very  real  sense.  Lawton  Chiles  put 
his  mouth  and  his  ideas  where  his 
money  was  not. 

On  a  personal  note,  I  will  always  re- 
member Lawton  Chiles'  work  on  the 
Gramm-Rudman-Hollings  balanced 
budget  law.  Although  initially  skepti- 
cal on  the  merit  of  this  approach  to 
budgeting,    he.    nevertheless,    devoted 


his  considerable  talents  to  making 
that  law  more  rational  and  workable. 
He  was  unfailing  in  his  willingness  to 
listen  to  ideas  for  fine-tuning  the  law. 
When  negotiations  on  Granun- 
Rudman-Hollings  would  bog  down.  I 
was  continually  impressed  with  his 
steadfast  adherence  to  the  principles 
of  good  Government  and  sound  eco- 
nomics, and  I  continually  marveled  at 
his  even-temperedness  in  the  face  of 
pressure  and  provocation. 

Given  his  sense  of  balance,  no  one 
would  second-guess  Lawton  Chiles' 
decision  to  leave  the  Senate  after  18 
years,  as  much  as  we  might  regret  it. 
It  takes  a  strong  sense  of  self  to  turn 
away  from  the  accumulated  years  of 
power  and  prestige  in  the  Senate  and 
to  exchange  them  for  the  reflection  of 
private  life.  But  it  is  no  surprise  that 
the  quiet  confidence  that  Lawton 
Chiles  has  demonstrated  throughout 
his  Senate  career  would  lead  him  to 
this  decision  at  a  time  of  his  own 
choosing. 

I  wish  him  and  Rhea  the  best  as 
they  leave  the  hectic  pace  of  the 
Senate  for  a  well-deserved  respite. 


A  SENATORS  SENATOR- 
LA  WTON  CHILES 

Mr.  PRYOR.  Mr.  President,  the  Sen- 
ate's loss  will  be  the  Nation's  loss 
when  Lawton  Chiles  leaves  this  body 
at  the  end  of  the  current  session. 

Prom  those  days  back  in  1970,  when 
he  was  known  as  Walkin'  Lawton, 
and  when  he  traveled  the  backroads  of 
Florida  to  convince  the  voters  to  send 
him  to  Washington,  Lawton  Chiles 
has  been  known  for  his  impeccable 
reputation  and  for  his  willingness  to 
make  hard  decisions.  He  is  truly  a  Sen- 
ator's Senator. 

As  chairman  of  the  Budget  Commit- 
tee, Lawton  Chiles  has  led  us 
through  some  very  difficult  times.  He 
has  displayed  that  rare  ability  to  say 
"no"  and  to  make  it  stick. 

Lawton  has  been  an  example  to  us 
all  in  campaign  finances.  His  $100 
limit  on  contributions  and  his  refusal 
to  take  contributions  from  outside 
Florida  are  a  ^oal  we  should  all  be 
striving  to  achieve. 

It  is  through  Lawton  Chiles'  leader- 
ship that  a  number  of  procurement 
scandals  have  been  uncovered.  Indeed, 
he  has  been  at  the  front  lines  of  the 
battle  to  weed  out  Government  waste 
wherever  it  occurs. 

Lawton  Chiles  authored  the  Gov- 
ernment in  Sunshine  Act  and  the  Pa- 
perwork Reduction  Act.  He  has  been 
an  innovator  in  elderly  needs,  the 
problem  of  infant  mortality,  drug  traf- 
ficking, and  education. 

We  all  regret  that  Lawton  has  decid- 
ed to  retire  at  the  end  of  this  session. 
We  certainly  need  his  expertise  and 
drive  to  continue  chipping  away  at  the 
budget  deficits  that  confront  this 
Nation. 


Barbara  and  I  want  to  wish  him  and 
Rhea  a  long  and  distinguished  retire- 
ment. The  people  of  Florida  have  been 
most  fortunate  in  having  Lawton 
Chiles  as  one  of  their  voices  in  Con- 
gress. 


A  TRIBUTE  TO  SENATOR 
LAWTON  CHILES 

Mr.  BINGAMAN.  Mr.  President,  at 
the  close  of  the  100th  session  of  the 
U.S.  Congress,  a  dedicated  public  serv- 
ant. Senator  Lawton  Chiles,  of  Flori- 
da, will  retire  from  the  Senate  and 
return  to  his  home  State  of  Florida. 
As  one  friend  and  colleague  who  will 
miss  him,  I  would  like  to  pay  tribute  to 
his  many  achievements. 

Senator  Chiles  will  always  be  re- 
membered for  opening  up  the  Federal 
Government  and  enabling  the  people 
of  this  great  Nation  to  better  partici- 
pate in  its  functions.  His  Government 
in  the  Sunshine  Act  of  1976  required 
regulatory  commissions  and  other 
Government  agencies  to  hold  their 
meetings  in  public  and  open  to  the 
press.  He  was  the  force  behind  legisla- 
tion that  placed  similar  rules  and  re- 
forms on  Senate  committee  meetings. 
If  this  achievement  does  not  sound  sig- 
nificant, it  is  only  because  open  meet- 
ing are  now  so  common.  Open  public 
meetings  were  not  the  norm  12  to  15 
years  ago. 

A  watchdog  of  Government  procure- 
ment in  the  1970's.  Senator  Chiles  led 
his  Governmental  Affairs  Sul)commit- 
tee  through  a  series  of  investigations 
that  exposed  massive  fraud  and  abuse. 
He  exposed  the  Defense  Department's 
practice  of  buying  poor  quality,  under- 
sized, and  overpriced  meat  for  the 
troops.  His  inquiry  forced  the  military 
to  overhaul  its  meat  purchasing  proce- 
dures. A  3-year  investigation  of  the 
General  Services  Administration's  con- 
tracts uncovered  further  and  wide- 
spread fraud  in  other  Government 
purchases.  He  went  on  to  lead  Con- 
gress in  the  development  of  better  pro- 
curement policies  and  accountability 
measures. 

After  serving  as  the  ranking  member 
of  the  Budget  Committee  during  the 
98th  and  99th  Congresses,  he  became 
its  chairman  in  1987.  As  chairman,  he 
performed  the  thankless  task  of  pass- 
ing budgets  in  a  period  of  reduced 
spending.  During  this  time,  he  did  an 
admirable  job  of  drafting  a  budget 
that  would  not  be  subjected  to  parti- 
san holdups.  In  repeated  acts  of  states- 
manship, he  urged  compromise  at  a 
time  when  large  deficits  in  the  Gov- 
ernment's Federal  and  current  ac- 
counts placed  unprecedented  pressure 
on  the  United  States  to  tighten  its 
belt.  This  Senator  supported  his  ef- 
forts and  the  budget  plans  he  crafted 
as  the  very  best  plans  that  were  pre- 
sented to  the  Congress  during  my 
tenure  as  a  Senator.  They  balanced 


the  need  to  reduce  Government  spend- 
ing in  certain  areas  yet  allowed  growth 
in  other  critical  areas  such  as  export 
promotion,  economic  development  and 
education. 

This  past  year,  I  had  the  privilege  to 
work  with  Senator  Chiles  on  the  cre- 
ation of  Bematech.  This  important  re- 
search organization  aims  to  make  this 
Nation  more  competitive  economically. 
He  recognized  the  importance  of  Se- 
matech  to  our  country's  future  and  he 
clarified  the  conditions  under  which  it 
was  funded. 

Mr.  President,  for  18  years  the 
Senate  has  profited  from  this  great 
Senator's  labors.  He  served  his  home 
State  of  Florida  and  his  country  with 
a  high  sense  of  responsibility  and  dedi- 
cation. I  wish  him  and  his  family  the 
very  best  as  he  leaves  the  U.S.  Senate. 


LAWTON  CHILES  LEAVES  AS  A 
WINNER 

Mr.  SANFORD.  Mr.  President.  I  am 
pleased  to  join  in  paying  tribute  to  my 
distinguished  colleague,  the  senior 
Senator  from  Florida,  Lawton  Chiles. 
I  remember  the  excitement  he  created 
in  the  Democratic  Party  when  "he 
walked  his  way  into  the  U.S.  Senate" 
in  1970.  His  honesty,  and  enthusiasm, 
and  down-to-earth  manner  brought  a 
zephyr  of  freshness  to  Washington.  He 
became  a  leader  immediately,  and 
most  recently  has  led  as  chairman  of 
the  Senate  Budget  Committee,  the 
Senate  Appropriations  Subcommittee 
on  Labor,  Health,  Human  Services  and 
Education,  and  the  Governmental  Af- 
fairs Subconmiittee  on  Federal  Spend- 
ing. His  counsel,  his  wisdom,  and  his 
steadfastness  have  given  us  what  pro- 
tection we  have  had  from  the  damage 
the  administration  has  inflicted  upon 
the  budget  process. 

During  the  past  18  years.  Senator 
Chiles  has  become  a  leading  expert  in 
budget  and  appropriations  matters.  He 
became  chairmsm  of  the  Senate 
Budget  Committee  in  the  midst  of  a 
runaway  deficit,  with  an  imprecedent- 
ed  and  unacceptably  high  debt.  Under 
his  able  leadership,  we  have  made 
progress.  The  fiscal  year  1989  budget 
resolution  was  agreed  to  in  a  timely 
fashion  as  were  every  one  of  our  ap- 
propriations measures  this  year. 

He  leaves  the  Senate  and  the  Budget 
Committee  after  setting  the  tone  for 
change.  This  year  our  Budget  Commit- 
tee hearings  focused  on  the  future, 
not  simply  this  year  or  even  next.  New 
ideas  were  explored  that  should  lead 
to  a  greater  role  for  international  co- 
operation. He  has  helped  to  bring  us 
to  the  edge  of  new  challenges.  He  has 
bequeathed  us  creative  ideas  for  im- 
provements in  budget  construction 
and  management,  as  well  as  the  devel- 
opment of  a  national  science  policy, 
and  a  sounder  fiscal  approach  to  the 
protection  of  Social  Security  funds. 


The  gentleman  from  Florida. 
Lawton  Chiles,  has  chosen  not  to 
seek  reelection.  He  leaves  as  a  winner, 
walking  to  a  more  gentle  way  of  life. 
The  experience  he  has  brought  to 
Congress,  his  skillful  leadership,  his 
willingness  to  compromise  and  accom- 
modate, his  ready  wit.  and  his  kind- 
ness and  patience  will  surely  be 
missed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  now  recognized. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand there  are  two  Senators  who 
have  a  little  morning  business.  How 
much  time  does  the  Senator  need? 

Mr.  JOHNSTON.  About  5  minutes. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  5  minutes  to  ac- 
commodate Mr.  Johnston,  and  an  ad- 
ditional 5  minutes  be  extended  to  ac- 
conunodate  Mr.  Roth  and  I  then  be 
recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Louisiana  is  now 
recognized  for  5  minutes. 


FAREWELL  TO  LAWTON  CHILES 

Mr.  JOHNSTON.  Mr.  President, 
when  the  Senate  adjourns  sine  die  and 
the  100th  Congress  ends,  we  will  be 
losing  the  service  oj  one  of  our  Na- 
tion's most  dedicated  legislators.  I  will 
be  losing  the  company  of  one  of  my 
best  friends.  Lawton  Chiles  is  going 
home  to  Florida. 

Lawton  arrived  in  the  Senate  2 
years  before  I  did  and  in  many  ways 
paved  the  way  for  Senators  like  me  to 
participate  more  fully  in  the  legisla- 
tive process.  His  efforts  in  passing  the 
Government  in  the  Sunshine  and 
Senate  in  the  Sunshine  Acts  substan- 
tially changed  the  way  business  is 
done  here  in  Washington  and  provided 
Americans  with  enormously  improved 
access  to  their  government's  oper- 
ation. His  work  on  this  issue  is  the 
type  of  accomplishment  that  would 
serve  to  distinguish  the  careers  of 
most  lawmakers.  But  he  has  done 
much  more  for  the  Senate  and  for 
America  than  that. 

Charged  with  what  is  by  all  accounts 
one  of  the  most  challenging  and  frus- 
trating responsibilities,  that  of  service 
on  the  Senate  Budget  Committee,  the 
Senator  from  Florida  has  also  emerged 
as  a  skilled,  effective  legislator.  Having 
served  closely  with  him  there  I  can 
attest  to  his  perseverence  and  ability 
on  a  host  of  difficult  budget  issues.  As 
chairman  of  the  committee  in  the 
100th  Congress,  he  was  responsible  for 
the  rules  change  which  resulted  in  the 
elimination  of  the  usage  of  proxies  in 


the  markup  of  the  budget  resolution. 
Today,  we  can  see  the  direct  correla- 
tion between  implementation  of  this 
policy  and  the  enhanced  level  of  par- 
ticipation by  Budget  Committee  mem- 
bers in  markup  but  when  Lawton 
brought  it  before  the  committee,  pas- 
sage did  not  come  easily.  It  took  every 
bit  of  his  tenacious  will  and  hard  work 
to  convince  his  colleagues  of  what  the 
years  ahead  would  show  to  be  a  wise 
and  prudent  policy.  Always  ahead  of 
his  time  and  pulling,  sometimes  drag- 
ging, his  colleagues  into  the  future 
with  him,  Lawton  Chiles  has  ever 
been  the  visionary. 

I  have  served  with  him  both  in  a 
time  of  peace,  here  in  Washington, 
and  in  a  time  of  hostility  when,  on  a 
Senate  mission  to  El  Salvador  in  1982, 
our  helicopter  was  hit  several  times  by 
gunfire.  Through  it  all  he  has  main- 
tained his  courage  and  his  sense  of 
humor. 

In  other  areas  such  as  his  close  scru- 
tiny of  Federal  purchasing  and  pro- 
curement practices  or  his  efforts  on 
the  matter  of  our  Embassy  in  Moscow, 
he  has  moved  quickly  and  decisively. 
He  will  never  be  confused  with  a  hesi- 
tant, slow-to-act  legislator  nor  do  his 
actions  bear  the  opportunistic  mark  of 
a  lawmaker,  looking  for  good  press 
and  a  so-called  sexy  issue.  The  differ- 
ence in  his  case  is  that  Lawton  is  truly 
inspired  by  the  needs  of  the  citizenry. 
Luckily  for  all  of  us,  in  his  18  years  in 
the  Senate,  he  has  never  lacked  such 
inspiration. 

With  his  typical  humility,  he  would 
probably  refuse  to  agree  that  his 
taking  leave  of  the  Senate  will  be  a 
great  loss  for  his  colleagues.  Those  of 
us  here,  however,  can  feel  already  the 
ineffable  difference  his  departure  will 
make.  But  just  as  he  is  a  man  of  great 
faith,  we  too  must  hope  that  Florida 
will  send  us  a  new  Senator  of  his  cali- 
ber. That  is  a  tall  order.  What  I  am 
sure  of  is  that  the  Senate  will  never  be 
quite  the  same  without  Lawton 
Chiles. 


TRIBUTE  TO  SENATOR 
PROXMIRE 

Mr.  JOHNSTON.  Mr.  President,  for 
31  years  the  Senate  has  been  enlight- 
ened and  enlivened  by  the  contribu- 
tions Bill  P^oxmire  has  made  to  our 
deliberations.  He  has  one  of  the 
brightest,  keenest  minds  ever  to  ad- 
dress the  legislative  agenda.  His  grasp 
of  complicated  issues  is  matched  by 
his  skill  in  cutting  through  rhetorical 
fog  and  procedural  pettifoggery  to  get 
to  the  core  of  a  problem.  He  dislikes 
extravagance,  pomposity,  and  the  fail- 
ure to  accept  responsibility  which  so 
often  characterizes  the  operations  of 
big  government,  but  he  has  chosen  as 
his  weapon  against  waste  the  rapier  of 
wit  rather  than  the  bludgeon  of  abuse. 
No    agency    which    ever    received    a 
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Golden  Fleece  Award  from  Senator 
Proxmire  ignored  it.  or  forgot  the 
message  he  was  sending. 

He  did  his  duty  as  he  saw  it.  never 
missing  a  rollcall  vote,  accepting  no 
campaign  contributions,  composing 
the  speeches  in  favor  of  the  Genocide 
Convention  and  arms  control  which  he 
gave,  day  after  day.  on  the  Senate 
floor  until  his  vision  was  shared  by 
others.  This  stubborn  independence 
suited  his  electorate  right  down  to  the 
ground:  they  returned  him  to  the 
Senate  with  a  margin  of  two-thirds  or 
better  in  his  last  two  races.  It  suited 
us.  his  colleagues,  too.  We  will  miss  his 
courage,  his  capability,  and  his  aston- 
ishing capacity  for  work— Wisconsin 
has  been  overrepresented  in  the  Con- 
gress for  the  last  31  years,  because 
Bill  Proxmire  has  done  the  work  of 
two  legislators.  We  will  miss  him  and 
we  will  remember  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. The  Senator  from  Delaware  is 
now  recognized  for  5  minutes. 

(The  remarks  of  Mr.  Roth  pertain- 
ing to  the  introduction  of  legislation 
appear  in  today's  Record  under  State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  I>resident,  is  morn- 
ing business  closed? 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  time  for  morning  busi- 
ness has  expired. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  am  in  a 
position  to  move  to  take  up  either  the 
House  drug  bill  or  the  Senate  drug  bill 
and  that  would  be  a  nondebatable 
motion.  I  have  sent  word  to  the  distin- 
guished Republican  leader  that  I 
would  like  to  not  necessarily  go  to 
either  bill  right  now  because  there  are 
discussions  going  on  on  both  sides.  I 
know  that  the  Republican  leader  is 
having  some  discussions  with  Senators 
on  his  side  right  now  with  respect  to 
drug  legislation  in  the  hopes  that  we 
can  indeed  compromise  our  inclina- 
tions to  call  up  various  and  sundry 
amendments,  and  I  think  that  I  want 
to  accontunodate  that  effort. 

Mr.  President,  I  have  just  received 
word  back  from  the  distinguished  Re- 
publican leader  that  he  is  agreeable  to 
this  consent  request  which  I  will 
make. 

Mr.  President,  it  would  be  my  inten- 
tion, if  I  were  to  make  that  motion  at 
this  time,  to  call  up  the  House  bill  and 
offer  the  Senate  core  bill  as  a  com- 
plete substitute  for  the  House  bill.  I 
need  not  do  that  right  now. 

I  ask  unanimous  consent  that  the 
rights  that  are  presently  available  to 
any  Senator  who  has  the  floor  at  this 


moment  to  make  a  nondebatable 
motion  be  retained  by  me  until  I  have 
had  an  opportunity  to  consult  with 
the  Republican  leader  at  a  later  point 
and  reach  the  decision  at  that  time  to 
go  forward  with  the  motion. 

Now.  that  may  be  at  1  o'clock,  it  may 
be  at  1:30.  or  it  may  be  at  2  o'clock  this 
afternoon,  but  it  gives  the  leader  on 
the  other  side  ample  time  to  discuss 
with  his  Senators  what  the  options  are 
and  at  the  same  time  I  retain  my 
present  option  of  going  to  that  House 
bill  as  of  now  and  it  would  not  be  de- 
batable as  of  now. 

So  if  the  request  I  make  is  granted.  I 
will  retain  those  rights  status  quo 
throughout  the  afternoon  or  until 
such  time  as  I  wish  to  exercise  that 
right  after  consultation  with  the  Re- 
publican leader. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  made  by 
the  majority  leader?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  I  also  ask  unanimous 
consent  that  that  right  only  vest  in  me 
because  I  have  the  right  right  now. 
Nobody  else  has  the  right  because  I 
have  the  floor.  I  ask  that  that  right 
vest  only  in  me. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  now  I  ask 
unanimous  consent  that  there  may  be 
a  continuation  of  morning  business  for 
10  minutes:  that  Senators  may  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BASE  CLOSING 


Mr.  BYRD.  Mr.  President.  I  under- 
stand that  Mr.  Warner  and  Mr.  Nunn 
are  prepared  to  go  forward  with  the 
conference  report  on  base  closing. 
There  is  a  time  limitation  on  that 
measure  of  40  minutes,  and  once 
morning  business  is  closed  it  would  be 
a  good  time,  if  those  two  Senators 
would  like  to  proceed,  to  go  to  the 
base  closing  bill. 

I  have  nothing  else  at  the  moment 
that  I  wish  to  call  before  the  Senate. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  distinguished  leader. 
Indeed,  the  chairman  of  the  Armed 
Services  Committee.  Mr.  Nunn,  and 
myself  are  prepared. 

I  understand  that  the  Senator  from 
Illinois,  Mr.  Dixon,  who  wishes  to 
speak  on  this  measure,  S.  2749,  togeth- 
er with  the  Senator  from  Alaska,  Mr. 
Stevens,  have  been  alerted,  and  so  far 
as  I  know  we  are  prepared  to  go  for- 
ward at  the  close  of  morning  business 


if  it  is  the  desire  of  the  majority  leader 
and  the  Republican  leader. 

Mr.  BYRD.  Yes.  I  thank  the  distin- 
guished Senator.  I  have  no  intention 
of  doing  other  matters  at  this  time,  so 
I  would  suggest  that  our  respective 
staffs  and  Cloakrooms  prepare  for 
going  to  the  base  closing  conference 
report. 

Mr.  President,  I  yield  the  floor. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President.  I  thank 
the  majority  leader  for  his  courtesy. 


CONDITIONS  FACING  HOME 
SATELLITE  DISH  OWNERS 

Mr.  GORE.  Mr.  President,  I  take 
this  opportunity  to  briefly  speak  to 
my  colleagues  this  morning  about  an 
issue  that  we  considered  in  the  Senate 
last  Friday.  Indeed,  I  enjoyed  a  debate 
with  the  present  occupant  of  the 
Chair  on  this  subject,  and  that  is  the 
inequitable  marketplace  conditions 
facing  home  satellite  dish  owners. 

The  amendment  which  I  offered  last 
Friday  embodying  the  provisions  of 
S.  889,  which  has  been  on  the  calen- 
dar for  quite  some  time,  failed  narrow- 
ly, by  only  seven  votes,  a  narrower 
margin  than  was  the  case  when  it 
came  up  the  first  time  in  the  Senate  2 
years  ago. 

If  only  four  Senators  had  changed 
their  votes  the  outcome  would  have 
been  different.  Mr.  President,  at  least 
four  Senators  informed  me  that  they 
would  have  changed  their  votes  except 
for  the  fact  that  it  came  as  an  amend- 
ment to  the  tax  corrections  bill  which 
many  felt  should  move  forward. 

Mr.  President,  a  good  example  of 
this  dilemma  was  the  case  of  my  good 
friend.  Senator  Max  Baucus.  I  want  to 
make  certain  that  the  many  support- 
ers of  S.  889  from  his  State  of  Mon- 
tana fully  understand  that  Senator 
Baucus  was  necessarily  compelled  to 
vote  to  table  my  amendment,  because 
he  was  caught  in  an  impossible  situa- 
tion as  floor  manager  of  the  tax  cor- 
rections bill  which  was  under  consider- 
ation at  the  time  my  amendment  was 
introduced. 

Max  Baucus  has  been  a  vigorous 
supporter  of  fair  viewing  rights  for 
home  satellite  dish  owners  in  Montana 
and  throughout  the  country.  I  have 
valued  his  assistance  in  advancing  S. 
889,  and  he  has  already  made  known 
his  support  of  this  or  any  future  meas- 
ure if  we  are  able  to  bring  it  up  as  a 
freestanding  measure. 

He  has  been  one  of  rural  America's 
most  energetic  and  effective  advocates, 
not  only  in  the  area  of  telecommunica- 
tions, but  in  agriculture,  rural  develop- 
ment, transportation,  health  care,  and 
other  issues.  I  look  forward  to  working 
with  my  good  friend  and  colleague 
from  Montana  as  we  continue  to  fight 
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for  fair  viewing  rights  for  home  satel- 
lite dish  owners. 

I  make  this  point:  That  had  the  vote 
occurred  on  a  stand-alone  measure,  I 
believe  very  strongly  the  measure 
would  htive  passed. 

I  want  to  give  notice  to  my  col- 
leagues that  early  in  the  101st  Con- 
gress, a3  early  as  possible.  I  intend  to 
press  this  matter  again.  I  feel  very 
strongly  about  it.  There  is  a  rank  in- 
justice continuing  where  home  dish 
owners  are  concerned. 

During  the  debate  last  Friday  we  dis- 
cussed several  aspects  of  the  issue 
which  because  of  the  time  limitations 
were  not  fully  resolved.  I  wanted  to 
take  these  few  moments  to  go  back  to 
a  couple  of  items  so  my  colleagues  will 
have  the  benefit  of  the  facts  as  they 
view  developments  in  the  satellite  tele- 
vision marketplace  over  the  next  few 
months,  in  between  now  and  the  time 
we  next  debate  this  issue. 

One  issue  that  was  unresolved  in  the 
debate  was  the  suggestion  by  oppo- 
nents of  the  amendment  that  there 
are  already  plenty  of  noncable  distrib- 
utors of  programming  for  satellite 
dish  owners,  and  that  competition  is 
occurring. 

Mr.  President,  I  have  gone  back  to 
again  check  the  arrangements  cited  in 
the  debate.  Two  years  ago  the  pro- 
grammers refused  to  grant  competitive 
arrangements  to  distributors  who  were 
not  cable  television  companies  or  con- 
trolled by  cable  television  companies. 
While  opponents  to  S.  889  claim  that  a 
nimiber  of  independent  distributors 
are  selling  packages  of  programming, 
careful  examination  of  these  packages 
shows  very  clearly  that  these  arrange- 
ments, with  one  minor  exception  that 
I  will  discuss  in  a  moment,  are  a  little 
more  than  resale  agreements  between 
programmers  and  distributors  acting 
on  commission  from  the  programmer, 
and  they  do  not  receive  wholesale 
prices  and  have  no  flexibility  on  terms 
to  pass  on  to  dish  owners.  So  they  are 
not  truly  independent  competitive  dis- 
tribution systems.  They  are  little  more 
than  programmer  controlled  deals 
which  do  hothing  to  advance  competi- 
tion. So  the  marketplace  is  not  work- 
ing at  all  and  the  prices  are  not  driven 
down  as  a  result. 

In  the  much  cited  case  of  the  Na- 
tional Rural  Telecommunications  Co- 
operative, I  welcome  that  venture  but 
it  should  now  be  clear  that  the  NRTC 
contracts  are  not  only  restrictive  but 
they  come  with  wholesale  prices  in 
many  cases  much  higher  than  the 
wholesale  prices  paid  by  cable  opera- 
tors. 

The  NRTC  is  prohibited  by  the  pro- 
gramming cable  powers  from  selling  to 
home  dish  owning  families  outside 
their  own  limited  geographical  bor- 
ders. So  all  but  15  to  20  percent  of 
American  families  are  eliminated  from 
even  this  small  marketplace  opening. 


So  again  the  claim  that  the  market- 
place is  working  is  simply  not  fact. 
Next,  I  want  to  restate  what  I  believe 
is  a  clear  analogy  between  the  justice 
we  are  seeking  for  dish  owners  and  the 
competitive  boost  given  to  cable  opera- 
tors in  1976  by  the  enactment  of  the 
compulsory  license  legislation.  As  my 
colleagues  know,  that  law  allowed 
cable  television  companies  total  access 
to  local  and  distant  broadcast  signals 
by  paying  a  small  fee,  a  tiny  fee,  into  a 
copyright  pool  to  be  redistributed  to 
holders  of  the  programming  rights.  In 
other  words,  we  had  a  dominant  tech- 
nology, broadcast  television.  We  had  a 
new  technology  providing  a  new 
means  of  distributing  the  product— 
that  is,  programming— and  the  exist- 
ing dominant  technology  wanted  to  re- 
strict its  fledging  competition  from 
gaining  access  to  the  supply  of  pro- 
gramming. 

Well,  obviously  that  was  unjust,  and 
inconvenient.  So  the  Congress  stepped 
in.  There  was  confusion  and  distortion 
in  the  cable  and  broadcast  market- 
place. The  cable's  ability  to  grow  was 
being  threatened  by  programming  in- 
terests who  questioned  cable's  right  to 
retransmit  programming  to  their  cus- 
tomers. 

So  the  Congress  intervened  to  give 
the  new  technology  a  break,  and  to 
prevent  those  programming  interests 
from  refusing  to  allow  cable  to  resell 
its  services. 

Mr.  President,  this  is  very  similar  to 
the  situation  now  controlling  the  sat- 
ellite television  marketplace.  The  new 
technology  is  considered  threatening 
by  cable  television.  And  because  cable 
television  has  economic  power  over 
the  programmers  by  serving  as  the 
source  of  95  percent  of  their  revenue 
and  in  many  cases  owning  the  pro- 
grammers in  question,  they  seek  to 
deny  competitive  access  to  that  pro- 
gramming to  the  owners  of  satellite 
dishes. 

This  injustice  must  be  remedied.  But 
you  know,  the  Congress  has  stepped  in 
before  on  other  occasions  to  help  out 
the  cable  television  industry.  In  an 
earlier  episode  cable  petitioned  for 
Government  regulation  of  the  rates 
that  cable  television  companies  pay  to 
utilities  to  string  their  cables  on  the 
poles  arguing  that  utilities  should  not 
be  able  to  charge  whatever  they  please 
for  this  service.  It  was  the  right  thing 
to  do  because  the  Congress  acted  to 
level  the  playing  field,  and  bring  order 
to  a  confused  marketplace. 

The  consequence  was  an  almost  un- 
paralleled growth  by  cable  and  the 
country  is  better  off  for  it.  Now,  a 
little  more  than  a  decade  later,  cable  is 
not  a  fledgling  new  industry.  It  is  a 
powerful  economic  giant.  The  tables 
have  now  turned.  The  situation  is  dif- 
ferent. It  is  an  economic  giant  and 
now  it  feels  threatened  by  a  new  tech- 
nology embodying  a  new  way  to  dis- 
tribute the  programming  that  the  con- 


sumers are  really  interested  in  seeing 
on  their  television  screens. 

So  now  the  cable  television  industry 
is  attempting  to  control  access  by  the 
new  technology  to  the  programmer. 
So  again  the  Congress  should  step  in 
and  say,  "What  is  involved  here  is  the 
public  interest.  These  programs  are 
created  by  the  programmers,  not  the 
cable  television  industry.  They  should 
be  accessible  by  the  public,  even  those 
in  rural  areas,  and  the  rates  charged 
should  be  set  by  the  marketplace,  not 
by  monopoly  power  used  in  collusive 
ways  by  members  of  this  industry." 

The  1984  Cable  Act  gave  cable  even 
more  protections,  and  I  think  it  is 
ironic  that  the  cable  tele\4sion  indus- 
try has  such  a  short  memory  because 
what  all  of  these  special  cable  protec- 
tion laws  add  up  to  a  blatant  case  of 
corporate  interests  demanding  to  have 
it  both  ways— to  have  laws  passed  by 
the  Congress  allowing  it  to  maintain 
its  monopoly  control  of  a  product  be- 
coming increasingly  important  to 
American  families,  to  be  given  special 
protections  against  competition  and  at 
the  same  time  refusing  to  serve  mil- 
lions of  families,  and  refusing  others 
the  right  to  serve  those  families  on  a 
competitive  basis. 

Mr.  President,  our  opponents  sug- 
gest that  Government  does  not  require 
an  auto  manufacturer  to  deal  through 
any  particular  distributor,  so  it  should 
not  tell  cable  programmers  that  they 
must  do  so.  However,  the  analogy  is 
not  valid.  The  Government  does  not 
protect  auto  dealers  from  competition 
from  other  dealers,  as  ironically,  it 
does  for  cable.  Nor  does  it  give  the 
dealer  special.  Government-regulated 
access  to  local  property  to  build  its 
dealership,  as  it  does  for  cable. 

So  when  the  101st  Congress  con- 
venes, perhaps  we  should  consider  re- 
visions in  these  laws.  I  think  we  need 
to  protect  the  satellite  dish  owners, 
and  the  provisions  of  S.  889  represent 
the  best  and  fairest  way  to  do  it. 

Last  week,  we  narrowly  lost  on  a 
vote  to  table  S.  889.  If  the  marketplace 
does  not  dramatically  improve  over 
the  next  few  months,  we  will  be  back 
again  in  January,  in  the  101st  Con- 
gress. 

I  look  forward  to  working  with  my 
colleagues  on  the  Commerce  Commit- 
tee and  the  Judiciary  Committee  and 
with  all  Senators  who  are  interested  in 
these  important  issues.  I  just  want  to 
serve  notice  that  I  believe  this  is  ex- 
tremely important,  and  I  will  not  rest 
as  long  as  this  injustice  continues. 


NEW  ZEALAND  KIWIFRUIT 
SUBSIDIES 

Mr.  CRANSTON.  Mr.  President,  I 
have  just  been  informed  that  the  New 
Zealand  Government  is  seriously  con- 
sidering a  $90  million  subsidy  to  its 
kiwifruit  industry.  If  New  Zealand  im- 
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plements  this  subsidy,  the  California 
Iciwifniit  industry  will  be  placed  in  a 
severely  disadvantaged  economic  posi- 
tion. 

Between  1982  and  1986  imports  of 
New  Zealand  kiwifruit  increased  four- 
fold. This  increase  was  largely  the 
result  of  earlier  Government  subsidies. 
At  the  same  time.  United  States  kiwi- 
fruit  producers  are  losing  a  portion  of 
their  export  market  in  the  European 
Economic  Community  as  a  result  of 
EEC  subsidies  which  have  spurred 
plantings  of  kiwifruit  trees.  Kiwi  pro- 
duction is  rising  rapidly  in  the  EEC, 
with  Italy  currently  the  second  largest 
producer  in  the  world.  With  these 
massive  subsidies  by  the  EEC  and  a 
new  $90  million  subsidy  by  the  New 
Zealand  Government,  it  will  l)e  in- 
creasingly difficult  for  the  United 
States  kiwifruit  industry  to  compete. 

If  this  New  Zealand  subsidy  proposal 
is  not  withdrawn,  I  hope  my  col- 
leagues will  work  with  me  to  find  ways 
to  prevent  severe  injury  to  our  domes- 
tic kiwi  growers. 


FORMER  SENATOR  JENNINGS 
RANDOLPH 

Mr.  SIMPSON.  Mr.  President,  I 
would  like  to  caJl  the  attention  of  the 
Senate  to  an  article  by  our  former  col- 
league and  dear  good  friend.  Senator 
Jennings  Randolph.  The  article  is  en- 
titled "On  the  Ballot,"  and  appears  in 
the  current  edition  of  U.S.  Air  maga- 
zine. 

In  it.  the  remarkable  Jennings  Ran- 
dolph continues  his  lifelong  crusade  to 
get  all  Americans  to  exercise  their 
voting  rights.  As  we  all  recall.  Jen- 
nings Randolph  has  a  long  and  envia- 
ble record  on  "getting  out  the  vote." 
He  is  the  acknowledged  author  of  the 
26th  amendment  to  the  Constitution, 
which  lowered  the  voting  age  from  21 
to  18.  He  has  made  countless  speech- 
es—both on  and  off  the  Senate  floor- 
encouraging  citizens  to  vote  and  par- 
ticipate in  the  electoral  process.  He 
has.  indeed,  been  tireless  in  his  efforts 
to  combat  the  increasing  sense  of 
apathy  among  voters.  He  recognizes 
full  well  the  importance  of  participa- 
tion by  individual  citizens  in  a  democ- 
racy such  as  ours.  He  knows  that  when 
the  voting  turnout  increases,  all  citi- 
zens benefit. 

This  article  is  yet  another  example 
of  his  deep  concern  and  commitment 
to  his  country.  Coming  in  this  election 
year,  the  article  is  both  timely  and  rel- 
evant. I  commend  its  contents  to  my 
colleagues,  and  I  commend  my  very 
fine  and  kind  friend.  Jennings  Ran- 
dolph, for  his  continuing  efforts  to 
"make  a  difference"  for  our  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  article  appear 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 


On  the  Ballot 
(By  Jennings  Randolph) 
Every  election  is  important.  It  Is  the  way 
Americans,  living  in  a  democracy,  select 
their  leaders.  But  this  year's  presidential 
election  Ie  especially  important.  For  the 
first  time  in  20  years  there  will  not  be  an  in- 
cumbent president  on  the  ballot.  The  choice 
will  be  between  two  men,  neither  of  whom 
has  called  the  White  House  home.  The 
winner  will  live  and  work  there  for  the  next 
four— or  maybe  eight— years. 

We  should  take  the  choice  seriously.  But 
what  are  we  likely  to  do?  If  the  predictions 
are  correct,  we  will  stay  away  from  the  polls 
in  droves.  The  turnout  in  November  is  ex- 
pected to  t)e  the  lowest  in  40  years  as  Ameri- 
cans become  increasingly  apathetic  to  the 
electoral  process.  More  than  20  million 
former  voters  no  longer  bother,  and  fewer 
people  are  taking  the  plunge  for  the  first 
time. 

Pour  years  ago  in  this  space.  I  urged  that 
Americans  form  themselves  into  "Battalions 
for  the  Ballot."  The  situation  was  critical 
then:  today  it  is  a  crisis. 

At  that  time  we  were  next  to  last  among 
the  world's  democracies  in  the  pjercentage  of 
voter  turnout.  Today,  according  to  the  Con- 
gressional Research  Service,  we  have  slip(>ed 
even  further.  The  United  States  now  has 
the  lowest  rate  of  voter  participation  among 
the  countries  where  free  elections  are  en- 
joyed. 

Our  nation  is  endowed  with  many  free- 
doms, hard  won  and  jealously  guarded. 
Prominent  among  them  is  the  freedom  to 
determine  who  will  run  our  government,  to 
choose  the  people  who  will  make  decisions 
that  affect  our  lives  every  day.  Under  our 
system,  voting  is  an  inalienable  right,  not  a 
privilege  bestowed  upon  us  by  a  higher  au 
thority  that  could  just  as  easily  take  it 
away. 

The  right  to  vote,  however,  carries  with  it 
the  responsibility  to  vote.  We  seem  to  forget 
that  our  way  of  life  and  the  freedoms  we 
enjoy  can  easily  vanish  if  we  are  not  careful, 
if  we  are  lackadaisical  about  who  we  select 
as  their  guardians. 

There  are  no  valid  reasons  for  not  voting, 
only  excuses.  It  is  not  enough  to  say  that  we 
disagree  with  the  candidates,  that  they  are 
not  exciting,  that  the  parties  are  corrupt, 
that  politicians  are  self-serving  frauds,  that 
nothing  can  be  done  to  really  change  things, 
or  that  our  vote  doesn't  make  any  differ- 
ence. Even  if  all  these  reasons  were  true— 
and  they  are  not— they  would  not  justify 
our  failure  to  participate  in  the  process. 
How  else  can  we  change  conditions  we  do 
not  like? 

One  of  the  most  enduring  popular  myths 
is  the  one  that  says  a  single  vote  is  not  im- 
portant. Many  people  know  differently. 
Elections  all  across  the  country  have  been 
decided  by  just  one  vote.  Ruiherford  B. 
Hayes  was  elected  president  of  the  United 
States  by  a  single  vote  in  the  1876  electoral 
college.  That  was  just  a  few  years  after  the 
impeachment  of  President  Andrew  Johnson 
failed  by  one  vote.  And  at  the  outbreak  of 
World  War  II,  the  military  draft  was  ap- 
proved by  a  single  vole  in  the  Congress. 

There  have  indeed  been  close  elections, 
but  sometimes  it  is  important  to  have  a 
large  vote  and  a  wide  margin  of  victory.  It  is 
almost  certain  that  Ronald  Reagan  would 
have  had  far  fewer  successes  in  his  eight 
years  as  president  without  the  two  over- 
whelming election  wins  that  demonstrated 
his  nationwide  support.  Even  at  that,  this 
most  popular  of  recent  presidents  was  elect- 
ed by  less  than  half  of  those  eligible  to  vote. 


This  year  there  will  be  over  182  million 
Americans  of  voting  age,  more  than  ever 
before.  It  should  not  also  be  a  year  when 
even  fewer  of  us  bother  to  vote.  Let's  accept 
our  responsibility  of  citizenship  and  prove 
to  those  who  are  elected  mayors,  governors, 
legislators,  members  of  Congress,  city  coun- 
cil members,  and  the  new  occupant  of  the 
White  House  that  we  care.  It  will  help  them 
do  a  better  job.  (Jennings  Randolph  of  West 
Virginia  was  elected  to  the  U.S.  House  of 
Representatives  in  1932  and  served  through 
1946.  In  1958,  he  was  elected  to  the  Senate, 
in  which  he  served  through  1984.  His 
achievements  include  authorship  of  the 
26th  Amendment  to  the  Constitution,  which 
lowered  the  voting  age  from  21  to  18.  Sen. 
Randolph  has  never  missed  voting  in  an 
election  since  he  became  eligible  64  years 
ago.) 


wishes  go  with  hips  in  his  future  en- 
deavors. 


RETIREMENT  OF  SENATOR 
LAWTON  CHILES 

Mr.  STENNIS.  Mr.  President.  I  rise 
today  to  pay  special  tribute  to  the  dis- 
tinguished Senator  from  Florida, 
Lawton  Chiles,  who  will  be  leaving 
the  Senate  at  the  end  of  the  100th 
Congress. 

During  my  41  years  in  the  Senate.  I 
have  had  the  opportunity  and  privi- 
lege to  work  with  more  than  400  Sena- 
tors. I  have  seen  men  and  women  with 
great  ability  and  great  integrity— and 
Lawton  Chiles  ranks  high  on  the  list 
as  a  man  of  both  ability  and  integrity. 

For  18  years,  Lawton  Chiles  has 
been  both  a  leader  and  a  worker 
among  us.  His  leadership  on  the 
Senate  Budget  Committee  has  been 
widely  recognized  on  both  sides  of  the 
aisle.  As  chairman  of  this  powerful 
committee,  he  has  shown  a  mastery  of 
the  budgetary  process  as  he  worked 
tirelessly  to  develop  a  plan  of  spending 
for  the  Federal  Government. 

I  have  had  the  great  privilege  to 
serve  with  Senator  Chiles  on  the 
Committee  on  Appropriations  and  see 
his  work  as  chairman  of  the  Labor. 
Health  and  Human  Services  and  Edu- 
cation Subcommittee.  His  contribu- 
tions are  many,  but  none  more  signifi- 
cant that  those  in  the  important  field 
of  education.  He  has  championed  the 
cause  of  education— and  has  been  in 
the  forefront  in  assuring  that  the 
young  people  of  our  country  have 
every  opportunity  to  have  a  quality 
education. 

On  a  personal  note.  I  have  seen  and 
admired  the  dedication  and  strong 
leadership  that  Senator  Chiles  has 
exhibited  as  a  member  of  the  Senate 
Prayer  Breakfast.  Week  after  week,  I. 
as  well  as  many  others,  have  been  en- 
couraged and  strengthened  by  the 
faith,  honesty,  and  integrity  that  Sen- 
ator Chiles  has  exemplified. 

The  Senate  will  undoubtedly  miss 
this  outstanding  public  servant.  How- 
ever, as  he  returns  to  private  life,  our 
country  will  certainly  continue  to  reap 
the  benefits  of  both  his  past  and 
future     contributions.     My     warmest 


SOVIET  REFUSENIK  BORIS 
CHERNOBILSKY 

Mr.  BIDEN.  Mr.  President.  I  am 
pleased  to  announce  that  I  have  re- 
ceived word  that  Boris  Chemobilslcy,  a 
Soviet  refusenik  and  former  prisoner- 
of-conscience,  has  been  granted  per- 
mission to  emigrate  by  Soviet  authori- 
ties. 

For  12  years  Mr.  Chemobilsky,  a 
radio  electronics  engineer  from 
Moscow,  has  sought  to  emigrate  to 
Israel  with  his  wife  and  children. 
During  this  period.  Mr.  Chemobilsky 
suffered  greatly  at  the  hands  of  Soviet 
authorities:  he  was  fired  from  his  job. 
served  a  1-year  prison  sentence  in  a 
labor  camp  on  a  trumped-up  charge, 
and  was  repeatedly  harassed  by  agents 
of  the  KGB  for  his  activities  on  behalf 
of  Soviet  refuseniks. 

I  have  been  following  Mr.  Chemo- 
bilsky's  case  since  the  spring  of  1987, 
when  I  received  a  letter  from  his 
cousin  in  Israel  asking  for  my  assist- 
ance. I  subsequently  wrote  to  the 
Soviet  Embassy  requesting  informa- 
tion about  Mr.  Chemobilsky.  In  re- 
sponse. Embassy  officials  informed  me 
that  he  had  been  granted  permission 
to  leave  the  Soviet  Union.  Unfortu- 
nately, in  Moscow.  Boris  Chemobilsky 
received  different  news:  No  exit  visa 
would  be  forthcoming. 

Last  December,  on  the  eve  of  the 
Washington  simimit.  25  of  my  col- 
leagues joined  me  in  bringing  the 
Chemobilsky  case  to  the  attention  of 
General  Secretary  Gorbachev.  Howev- 
er. Mr.  Gorbachev  chose  to  ignore  our 
letter,  which  prompted  me  to  write 
him  again  just  2  weeks  ago  to  make 
another  plea  for  the  Chemobilsky 
family. 

Now  it  appears  that  our  efforts  have 
succeeded.  But  we  have  been  down 
this  road  before,  ani  11  wiU  remain  cau- 
tiously optimistic  until  I  learn  that 
Mr.  Chemobilsky  and  his  family  have 
arrived  safely  in  Israel. 

Mr.  President,  the  release  of  the 
Chemobilsky  family  is  gratifying  to 
those  of  us  in  the  United  States  and  in 
Israel  who  have  been  working  on  their 
behalf.  But  let  us  not  forget  that 
there  are  thousands  of  Soviet  citizens 
like  Boris  Chemobilsky  who  wish  to 
leave  the  Soviet  Union.  While  the 
recent  increase  in  emigration  is  en- 
couraging, the  rate  of  departure  still 
pales  in  comparison  to  the  peak  period 
of  the  late  1970's.  If  Mr.  Gorbachev  is 
serious  about  his  commitment  to  open- 
ing up  Soviet  society,  he  must  allow 
free  emigration.  Otherwise,  skepticism 
about  his  sincerity  will  continue  to 
serve  as  a  barrier  to  closer  ties  with 
the  West. 


YUGOSLAVIAN  HUMAN  RIGHTS 
SITUATION 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
engage  in  a  colloquy  with  our  distin- 
guished colleagues.  Senator  Simon 
from  Illinois  and  Senator  D'Amato 
from  New  York,  regarding  the  deplor- 
able himian  rights  situation  in  Yugo- 
slavia today.  I  have  a  high  regard  for 
their  outstanding  leadership  on 
human  rights  issues. 

It  is  widely  acknowledged  and  docu- 
mented that  citizens  of  Abanian 
ethnic  origin  have  been  abused  and 
mistreated  by  official  authorities  in 
Yugoslavia. 

Would  the  Senator  from  Illinois 
agree  with  me  that  it  is  important  for 
Americans  to  condemn  the  abuses  that 
have  been  occurring  in  Yugoslavia? 

Mr.  SIMON.  Mr.  President.  I  cer- 
tainly agree  with  my  distinguished  col- 
league, the  senior  Senator  from  South 
Dakota.  Having  read  the  almost  daily 
news  accounts  on  the  Yugoslavian  sit- 
uation. I  am  disturbed  at  what  seems 
to  be  happening  over  there.  I  am 
pleased  that  Senator  Pressler  initiat- 
ed this  conversation  on  a  most  trouble- 
some subject. 

Mr.  PRESSLER.  I  thank  my  col- 
league. As  he  knows,  there  are  about  2 
million  ethnic  Albanians  living  in  that 
country— most  of  them  in  the  autono- 
mous Province  of  Kosovo,  where  they 
make  up  more  than  80  percent  of  the 
population.  I  might  add  that  Kosovo  is 
the  poorest  region  of  Yugoslavia  and 
its  unemployment  is  an  astronomical 
90  percent. 

Mr.  D'AMATO.  Mr.  President,  I 
want  to  join  Senator  Simon  in  express- 
ing appreciation  to  Senator  Pressler 
for  initiating  this  conversation.  We 
have  many  Albanian  Americans  living 
in  the  State  of  New  York  and  they  are 
keenly  interested  in  the  shocking 
abuse  of  the  rights  of  Albanians  who 
are  Yugoslavian  citizens.  This  situa- 
tion is  simply  outrageous.  The  facts 
have  been  confirmed  by  many  sources. 
Would  the  Senator  from  South 
Dakota  care  to  tell  us  how  we  know 
that  systematic  abuse  of  Yugoslavian 
Alb£uiians  has  occurred? 

Mr.  PRESSLER.  Yes.  First  of  all,  we 
have  the  excellent  news  reports  to 
which  Senator  Simon  referred.  I  must 
say  that,  while  there  have  been  many 
news  reports  in  recent  weeks,  this 
really  is  an  old  problem.  Hearings  on 
this  issue  were  held  in  the  House  earli- 
er this  year  and  again  in  1986  and 
1987.  I  have  read  some  of  the  testimo- 
ny from  those  hearings,  and  it  docu- 
ments that  himian  rights  violations 
against  the  Albanians  in  Yugoslavia 
have  occurred  repeatedly  over  the  past 
several  decades.  And  this  problem 
seems  to  be  getting  worse. 

Mr.  SIMON.  If  the  Senator  will 
permit  me— I  agree  with  him  that  the 
problem  is  getting  worse.  We  know 
that  ancient  ethnic  rivalries  and  ten- 
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sions  are  among  the  most  difficult  to 
resolve,  but  there  really  is  no  excuse 
for  the  mistreatment  of  any  minority. 
I'm  sure  that  abuses  have  occurred  on 
both  sides,  but  being  vastly  outnum- 
bered, Albanians  have  been  getting 
the  lion's  share  of  the  unnecessary 
punishment.  I  note,  for  example.  Am- 
nesty International's  1988  annual 
report  which  states  that  the  majority 
of  Yugoslavians  charged  with  political 
offenses  in  recent  years  have  been  Al- 
banians from  Kosovo  Province. 

Mr.  D'AMATO.  I  thank  the  Senator 
from  Illinois  for  mentioning  Amnesty 
International's  report.  I  have  seen  it. 
too.  and  it  shows  that  literally  thou- 
sands of  ethnic  Albanians  have  been 
charged  and  convicted  of  so-called  po- 
litical offenses.  Many  of  these  were 
jailed  for  "hostile  propaganda"  be- 
cause they  were  accused  of  supporting 
full  republic  status  for  the  Province  of 
Kosovo. 

Mr.  PRESSLER.  I  would  like  to  add 
to  what  my  distinguished  colleagues 
have  just  said  that  the  Amnesty 
report  also  discusses  beatings  and  tor- 
ture of  Albanian  detainees.  Mr.  Presi- 
dent. I  will  ask  unanimous  consent 
that  the  Yugoslavia  section  from  Am- 
nesty International's  1988  Report 
appear  in  the  Record  at  the  conclu- 
sion of  this  colloquy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  now 
that  we  have  discussed  the  general 
nature  of  this  problem.  I  would  like  to 
ask  my  colleagues  whether  they  would 
agree  that  the  solution  to  this  problem 
is  the  granting  of  greater  autonomy  to 
the  Albanians  of  Kosovo  to  manage 
their  own  affairs?  I  believe  that  is  the 
only  solution  to  a  problem  that  seems 
to  be  getting  worse  on  practically  a 
daily  basis. 

Mr.  SIMON.  Senator  Pressler,  I  am 
not  sure  what  the  perfect  solution 
would  be  in  this  case.  Yugoslavia  has 
always  projected  itself  as  a  model  of 
ethnic  harmony,  yet  the  facts  speak 
otherwise.  I  would  say  that  each  mi- 
nority should  have  the  right  to  pre- 
serve and  practice  its  own  culture,  in- 
cluding its  own  language.  If  that  re- 
quires more  political  autonomy,  and  I 
think  it  probably  does,  then  the  Alba- 
nians of  Kosovo  should  have  it.  I  am 
disturbed  by  reports  that  the  national 
government  intends  to  strip  Kosovo  of 
much  of  its  current  power  to  govern 
its  own  affairs.  It  seems  to  me  that 
would  just  add  fuel  to  the  fire. 

Mr.  D'AMATO.  I  would  agree  with 
everything  that  has  just  been  said  by 
my  colleagues.  The  Albanians  of  Yugo- 
slavia have  been  picked  on  for  years. 
The  mobs  of  Serbians  who  have  been 
stirring  up  ethnic  tensions  are  led  by 
prominent  Yugoslav  politicians  who 
should  know  better.  They  are  violating 
the  Helsinki  Agreement  on  human 
rights,  and  it  looks  like  they  intend  to 
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further  restrict  what  little  local  politi- 
cal autonomy  now  exists  in  Kosovo. 

Mr.  PRESSLER.  I  thank  my  col- 
leagues for  those  responses.  One  is 
always  hesitant  to  tell  another  society 
how  it  should  deal  with  its  problems. 
We  have  plenty  of  problems  of  our 
own.  But  what  has  been  happening  in 
Yugoslavia  to  the  Albanian  population 
is  simply  an  international  outrage. 
The  country  seems  to  be  sliding 
toward  civil  war.  Trying  to  make  Alba- 
nians the  scapegoats  for  Yugoslavia's 
200-percent  inflation  and  general  eco- 
nomic chaos  in  itself  is  a  crime. 

In  closing.  Mr.  President.  I  wish  to 
thank  Senator  Simon  and  Senator 
D'Amato  for  discussing  Yugoslavia's 
problems  with  me.  I  note  that  they 
have  also  joined  me  and  other  Mem- 
bers of  Congress  in  a  letter  to  Secre- 
tary Shultz  urging  our  Government  to 
speak  out  strongly  to  try  to  prevent  a 
further  deterioration  of  the  situation 
in  Yugoslavia. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  section  of  the  amnesty 
report  to  which  I  referred  be  printed 
in  the  Record. 

There  being  no  objection,  the  sec- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Yugoslavia 

At  least  200  prisoners  of  conscience  were 
held  in  Yugoslavia,  of  whom  over  40  were 
convicted  during  1987  of  non-violent  politi- 
cal offences  under  the  federal  and  republi- 
can criminal  codes.  Many  more  were  sum- 
marily Jailed  for  up  to  60  days  for  minor  po- 
litical offences.  The  total  number  of  politi- 
cal prisoners  was  variously  reported  in  the 
Yugoslav  press  as  500  and  800;  other,  unoffi- 
cial, estimates  were  higher.  Many  political 
prisoners  were  denied  a  fair  trial.  There 
were  allegations  that  certain  political  de- 
tainees had  been  ill-treated  during  pre-trial 
proceedings.  Conditions  in  some  prisons 
where  prisoners  of  conscience  were  held 
were  harsh.  At  least  three  people  were  sen- 
tenced to  death  and  three  others  were  exe- 
cuted, all  for  murder. 

In  recent  years,  the  majority  of  people 
charged  with  political  offences  have  been 
ethnic  Albanians  from  Kosovo  province, 
where  since  1981  there  has  t)een  continuing 
nationalist  unrest.  During  1987  tension  in- 
creased in  Kosovo  province  between  the 
ethnic  Albanian  majority  and  the  Serbian 
and  Montenegrin  minorities,  who  continued 
to  complain  of  harassment  and  intimida- 
tion. In  October  federal  police  were  sent 
into  Kosovo  to  maintain  order. 

According  to  official  reports  from  Kosovo, 
in  the  first  eight  months  of  1987  police  re- 
ported 31  ethnic  Albanians  for  political 
crimes  and  128  for  minor  political  offences. 
On  the  basis  of  official  statistics.  Ijetween 
1981  and  October  1987  at  least  1.500  ethnic 
Albanians  from  Kosovo  were  charged  in  reg- 
ular courts  with  political  offences  and  a  fur- 
ther 6.650  were  convicted  of  minor  political 
offences  under  summary  procedures.  In  ad- 
dition, in  September  Yugoslavia's  Defence 
Minister  announced  that  since  1981.  1.435 
ethnic  Albanian  soldiers  had  been  discov- 
ered plotting  subversion  and  armed  rebel- 
lion in  the  army  <such  cases  came  under  the 
jurisdiction  of  military  courts,  and  were 
rarely  reported  in  the  press).  Most  defend- 
ants were  accused  of  activities  in  support  of 


the  demand  for  Kosovo  to  be  given  republic 
status  and  to  cease  to  be  part  of  Republic  of 
Serbia,  or  for  an  Albanian  republic  to  be 
created  within  Yugoslavia,  composed  of 
Kosovo  and  other  regions  with  large  ethnic 
Albanian  communities,  with  a  view  to  iu 
eventual  unification  with  Albania. 

Political  detainees  were  generally  charged 
under  Article  133  of  the  federal  criminal 
code  dealing  with  "hostile  propaganda '  or 
under  Article  136  (and  connected  articles) 
concerning  "association  for  hostile  activity". 
One  prisoner  of  conscience  was  Muharrem 
Kurti,  an  ethnic  Albanian  who  went  to  Al- 
bania in  1981  and  returned  to  Yugoslavia  in 
1987.  In  September  a  court  in  Pec  jailed  him 
for  18  months  for  "hostile  propaganda '.  He 
was  found  guilty  of  writing  letters  from  Al- 
bania to  his  brother  in  which  he  praised  the 
activity  of  Albanian  nationalists  in  Yugo- 
slavia, "glorified  °  the  Alt>anian  nation  and 
"insulted  the  Yugoslav  political  system". 

In  April.  10  ethnic  Albanians  went  on  trial 
in  P'-c.  Charges  of  belonging  to  an  illegal 
nationalist  organization  (under  Article  136) 
were  dropped,  but  they  were  then  accused 
under  Article  133  of  writing  and  distributing 
pamphlets  and  hostile  slogans  such  as 
"Kosovo  Republic".  A  graphologist  report- 
edly told  the  court  that  the  texts  had  all 
been  written  by  one  person  and  that  none  of 
the  defendants,  with  the  possible  exception 
of  Musa  Beqiraj,  was  that  person.  However. 
in  May  six  of  the  10  defendants  were  con- 
victed: Xhavit  and  Musa  Beqiraj  were  each 
sentenced  to  18  months'  imprisonment  and 
four  others  received  one-year  sentences. 

In  April  Januz  Sallhi  was  sentenced  to  six 
and  a  half  years'  imprisonment  in  Gnjilane. 
He  was  convicted  under  Article  136,  in  con- 
nection with  Article  114  ("endangering  the 
social  order').  He  had  been  arrested  in  Bel- 
grade in  December  1986  after  the  Swiss  au- 
thorities had  refused  his  application  for  po- 
litical asylum  and  forcibly  returned  him  to 
Yugoslavia.  At  his  trial  he  was  accused  of 
having  joined  an  emigre  organization  called 

Movement  for  an  Albanian  Socialist  Re- 
public in  Yugoslavia"  and  of  having  propa- 
gated its  goals  among  Kosovo  Albanians 
living  abroad.  Further,  he  was  said  to  have 
visited  Albania  in  1983  for  two  weeks.  At  his 
trial  Januz  Salihi  retracted  much  of  his  pre- 
vious testimony  alleging  that  he  had  given 
it  under  torture,  an  allegation  which  the 
court  apparently  did  not  investigate.  He  ad- 
mitted to  having  taken  part  in  demonstra- 
tions in  Kosovo  in  1981.  to  visiting  Albania 
and  to  having  been,  for  two  months,  presi- 
dent of  a  club  for  Kosovo  Albanians  living 
in  Switzerland. 

Besides  ethnic  Albanians,  other  Yugoslav 
citizens  were  also  convicted  of  "hostile  prop- 
aganda". In  March  Miladin  Nedic,  a  mining 
engineer,  was  sentenced  to  three  and  a  half 
years'  imprisonment  in  Tuzla  for  statements 
he  allegedly  made  at  two  parties  and  in  pri- 
vate conversations.  He  was  said  to  have  ex- 
pressed Serbian  nationalist  views  and  criti- 
cized the  government.  He  also  allegedly 
stated  that  freedom  of  expression  was  re- 
stricted in  his  country. 

Two  other  prisoners  of  conscience.  Padil 
Fadilpasic  and  Ibrahim  Avdic,  both  engi- 
neers, were  also  convicted  of  "hostile  propa- 
ganda" in  June  in  Sarajevo  and  sentenced  to 
four  and  two  years'  imprisonment  respec- 
tively. They  were  alleged  to  have  advocated 
in  private  conversations  the  creation  of  an 
"ethnically  pure  Muslim  republic"  in  Yugo- 
slavia to  be  governed  by  Islamic  law,  and  to 
have  claimed  that  religious  freedom  was  re- 
stricted and  that  Muslims  were  discriminat- 
ed against  in  Yugoslavia.  A  third  defendant. 


Munib  Zahiragic.  an  imam,  was  alleged  to 
have  advocated  the  use  of  arms  to  achieve 
an  Islamic  state  in  Bosnia-Hercegovlna.  He 
was  sentenced  to  five  years'  imprisonment. 
Amnesty  International  sought  further  de- 
tails of  the  evidence  against  him. 

There  was  renewed  criticism  in  the  press 
and  in  public  discussion  of  Article  133  of  the 
federal  criminal  code,  covering  "hostile 
propaganda".  On  10  December,  Internation- 
al Human  Rights  Day.  participants  at  a 
meeting  organized  by  the  Belgrade  Institute 
for  Criminological  and  Sociological  Re- 
search called  for  its  abolition  on  the 
grounds  that  it  punished  the  expression  of 
opinion  and  violated  the  International  Cov- 
enant on  Civil  and  Political  Rights,  ratified 
by  Yugoslavia  in  1971. 

At  least  10  prisoners  of  conscience  were 
serving  sentences,  mostly  of  three  or  three 
and  a  half  years,  for  refusing  on  religious 
grounds  to  do  military  service.  Most  were 
Jehovah's  Witnesses,  and  several  had  al- 
ready served  a  previous  sentence  for  the 
same  offence.  Among  those  sentenced  in 
1987  were  Oto  Kukli.  Benjamin  Majcen  and 
Joze  Rakusa.  In  November  the  Constitution- 
al Court  of  Yugoslavia  rejected  an  appeal  by 
a  group  of  Jehovah's  Witnesses  from  Mari- 
bor  that  the  legislation  providing  for  com- 
pulsory military  service  be  declared  uncon- 
stitutional. 

The  available  information  indicated  that 
political  prisoners  were  frequently  denied 
fair  trials.  In  several  cases  public  officials  or 
the  press  described  defendants  at  guilty 
before  their  trials  had  taken  place.  For  ex- 
ample, before  Miladin  Nedlcs  trial  he  was 
denounced  in  the  press  as  a  "proven  nation- 
alist" by  the  local  committee  of  the  League 
of  Communists.  He  was  subsequently  con- 
victed, largely  on  the  basis  of  statements 
made  by  witnesses  during  pre-trial  Investiga- 
tion proceedings  which  often  differed  sig- 
nificantly from  their  testimony  In  court.  De- 
fence attempts  to  find  out  what  role  the 
police  had  played  in  the  preparation  of  the 
pre-trial  statements  were  repeatedly  blocked 
by  the  court.  Press  reports  of  the  trial  of 
Fadil  Fadilpasic  and  his  codefendants  sug- 
gested that  it  suffered  from  similar  flaws. 

In  a  number  of  cases  the  courts  appeared 
reluctant  or  unwilling  to  hear,  let  alone  take 
account  of,  defence  evidence.  For  example. 
Dobroslav  Paraga  was  convicted  in  April  by 
a  court  in  Zagreb  which  refused  to  examine 
any  of  the  defence  evidence.  He  had  been 
charged  under  Article  197  of  the  Croatian 
Criminal  Code,  dealing  with  "spreading 
false  Information  ".  Two  Slovenian  journals 
had  published  articles  which  described  the 
harsh  conditions  and  ill-treatment  he  had 
experienced  while  a  prisoner  of  conscience 
from  1980  to  1984  (see  Amnesty  Internation- 
al Report  1981).  The  court  refused  to  hear 
any  defence  evidence,  including  testimony 
from  his  fellow-prisoners.  However,  it  ac- 
cepted the  evidence  of  a  fellow-prisoner  and 
officials  about  whom  Dobroslav  Paraga  had 
complained,  who  would  have  been  liable  to 
punishment  if  his  allegations  of  Ill-treat- 
ment had  been  accepted.  He  was  sentenced 
to  six  months'  Imprisonment  suspended  for 
three  years  and  a  three-year  ban  on  any 
form  of  public  expression.  This  sentence 
was  confirmed  on  appeal. 

Some  political  detainees,  mostly  ethnic  Al- 
banians, were  alleged  to  have  been  Ill-treat- 
ed during  pre-trial  detention.  For  example, 
information  was  received  during  1987  from 
an  ethnic  Albanian  who  was  Imprisoned  In 
the  Military  Prison  at  Ljubljana  in  1983.  He 
alleged  that  state  security  police  kicked  and 
beat  him  and  others  with  batons  and  fists 


on  sensitlTe  parts  of  the  body  such  as  the 
kidneys,  the  soles  of  the  feet  and  stomach. 
Similar  methods  were  reported  to  be  used 
by  security  police  in  Pec.  where  one  prisoner 
of  conscience  died  In  detention  In  suspicious 
circumstances  In  late  1986.  Xhemail  BlakaJ 
was  arrested  on  3  November  1986  and  sen- 
tenced the  following  day  to  60  days'  impris- 
onment after  literature  and  tapes  "with  a 
nationalist  content"  were  found  at  his  home 
in  Vrelle.  Kosovo.  He  was  said  by  the  au- 
thorities to  have  committed  suicide  in  Pec 
prison  on  8  November  1986.  His  family  were 
reportedly  denied  access  to  him  from  the 
time  of  hie  arrest  until  11  November  1986 
when  they  were  instructed  to  collect  his 
body— which  Is  alleged  to  have  borne  marks 
of  torture— from  a  hospital  in  Pec. 

In  May  and  June  the  dally  newspaper 
Borba  published  a  series  of  articles  about 
political  prisoners  in  Yugoslavia.  In  the  ab- 
sence of  any  official  figures,  it  estimated 
their  number  at  about  500.  Another  newspa- 
per. 8-Novostl.  put  the  figure  at  800  In  Feb- 
ruary. The  Borba  articles,  which  were  based 
on  visits  to  several  prisons,  were  dismissive 
of  complaints  of  harsh  conditions  and  ill- 
treatment  made  by  former  political  prison- 
ers, including  prisoners  of  conscience.  How- 
ever, they  did  describe  poor  to  bad  condi- 
tions in  Zenica.  Lepoglava  and  Goli  Otok 
prisons.  (In  July  it  was  announced  that  Coll 
Otok  prison  would  be  closed  at  the  end  of 
1988.)  The  articles  criticized  the  use  in  Cro- 
atia and  Serbia  of  the  regime  known  as 
"strict  observation",  whereby  prisoners  can 
be  summarily  deprived  of  many  of  their 
rights. 

At  least  three  people  were  sentenced  to 
death,  two  for  multiple  murder  and  one  for* 
rape  and  murder.  Three  people  were  execut- 
ed, all  for  multiple  murder. 

During  1987  Amnesty  International 
worked  for  the  release  or  fair  trial  of  more 
than  240  people,  the  majority  of  them  pris- 
oners of  conscience,  and  raised  with  the  au- 
thorities a  number  of  allegations  of  ill-treat- 
ment of  prisoners.  It  also  pressed  for  death 
sentences  to  be  commuted.  Amnesty  Inter- 
national observers  attended  the  trials  of  Mi- 
ladin Nedlc  and  Dobroslav  Paraga.  In  July 
the  organization  published  a  short  report, 
Yugoslavia:  Conditions  of  Imprisorunent  of 
Prisoners  of  Conscience.  Amnesty  Interna- 
tional received  no  response  from  the  govern- 
ment to  It  appeals  and  inquiries. 


YUGOSLAVIA  MUST  AVOID  CIVIL 
WAR 

Mr.  PRESSLER.  Mr.  President. 
Yugoslavia  is  sliding  toward  civil  war. 
The  impassioned  nationalistic  rhetoric 
of  Serbian  Communist  Party  leader 
Slobodan  Milosevic  has  whipped  up  a 
frenzy  of  Serbian  animosity  toward 
the  Albanian  majority  in  the  Province 
of  Kosovo  and  the  ethnic  minorities  in 
the  Province  of  Vojvodina.  What  is  oc- 
curring today  in  Yugoslavia  is  the 
making  of  a  tragedy  of  epic  propor- 
tions. 

Under  the  constitution  of  Yugoslav- 
ia. Kosovo  and  Vojvodina  are  autono- 
mous provinces  of  the  Republic  of 
Serbia.  For  all  practical  purposes,  at 
least  since  1974,  this  arrangement  has 
meant  that  the  Albanians  of  Kosovo 
controlled  their  own  local  govern- 
ments, courts,  and  police.  Now  the  Ser- 
bian Communist  leader  Milosevic  has 


rabble  roused  Serbians  to  demand 
Yugoslavian  constitutional  changes 
that  would  establish  greater  Serbian 
control  over  the  local  government  af- 
fairs of  Kosovo  and  its  Albanian  Yugo- 
slavian population.  Current  projec- 
tions are  that  the  Communist  Party 
and  Government  of  Yugoslavia  will 
adopt  those  changes  late  next  month. 
This  would  be  a  serious  mistake.  Mr. 
President.  Feeding  the  "Greater  Serbi- 
an" aspirations  of  ambitious  Serbian 
politicians  could  tear  apart  the  deli- 
cafe  Yugoslavian  ethnic  balance.  Reli- 
able news  reports  from  Yugoslavia  in 
recent  weeks  indicate  that  Milosevic 
and  other  Serbian  leaders  have  in- 
spired or  encouraged  vicious,  anti-Al- 
banian activity.  Mobs  numbering  in 
the  hundreds  of  thousands  have  been 
provoked  to  demonstrate  against  the 
legitimate  constitutional  autonomy  of 
the  Albanians  of  Kosovo  F*rovince. 

Many  Slovenians  have  expressed 
concern  that  stronger  Serbian  control 
in  the  autonomous  provinces  will  lead 
to  greater  Serbian  influence  at  the  na- 
tional level.  They  believe  such  a 
course  of  events  would  diminish  not 
only  the  Albanian  but  also  the  Slove- 
nian, Croatian  and  other  voices  in  the 
governance  of  Yugoslavia.  If  their 
fears  become  a  reality.  Yugoslavia  as 
we  have  known  it  for  the  past  43  years 
will  cease  to  exist.  It  will  become  a  far 
worse  place  than  it  is  now  if  one  group 
of  Yugoslavians,  the  Serbs,  who  con- 
stitute 35  percent  of  the  nation's  pop- 
ulation, attempt  to  violate  the  unique 
Yugoslavian  constitutional  balance  of 
ethnic  rights  and  authority. 

Albanians  and  Slovenians  each  con- 
stitute about  8  percent  of  the  popula- 
tion; Croatians  about  20  percent;  Bos- 
nians about  9  percent;  Macedonians 
about  6  percent;  Montenegrins  about  3 
percent;  and  Hungarians  about  2  per- 
cent. These  minorities  are  unlikely  to 
stand  idly  watching  their  limited  exist- 
ing political  freedoms  evaporate  in  a 
Serbian  grab  for  power. 

Mr.  President,  the  Balkan  region  has 
had  a  notoriously  tragic  past.  It  would 
be  equally  tragic  if  that  region's  tradi- 
tional ethnic  tensions  were  allowed  to 
explode  into  civil  war— a  situation  that 
might  tempt  military  intervention  by 
outsiders  who  have  only  their  own  in- 
terests at  heart. 

I  urge  Senators  to  speak  out  more 
often  on  the  Yugoslavian  problem. 
We.  who  have  had  over  200  years  of 
experience  with  federalism,  should  en- 
courage Yugoslavian  leaders  to  re- 
strain the  impulse  to  deny  one  minori- 
ty—the Albanians  of  Kosovo— legiti- 
mate expression  of  their  political  and 
economic  rights.  Suppressing  the  Al- 
banians will  not  solve  Yugoslavia's 
principal  problems— an  inflation  rate 
of  200  percent  and  a  stagnant  econo- 
my. 

I  also  urge  our  own  Department  of 
State  to  employ  its  diplomatic  talents 
in  counseling  Yugoslavian  leaders  to 
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avoid  actions  which  might  have  major 
international  repercussions  reaching 
far  beyond  the  Balkan  region. 

Mr.  President,  bullying  the  Albani- 
ans of  Kosovo  by  making  them  Into 
scapegoats  for  Yugoslavian  economic 
woes  is  a  major  error  of  historic  pro- 
portions. Surely  there  must  be  Yugo- 
slavian leaders  who  have  the  sense  of 
history,  good  judgment,  and  concern 
for  the  security  of  their  nation  to  stop 
the  slide  toward  national  disintegra- 
tion that  is  threatened  by  the  rampant 
mob  mentality  prevailing  in  Yugoslav- 
ia today. 

Mr.  President,  our  own  Department 
of  State  also  has  expressed  concern 
over  the  ethnic  tensions  in  Yugoslavia. 
I  ask  unanimous  consent  that  an  Octo- 
ber 12,  1988  New  York  Times  article 
on  this  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  York  Times.  Oct.  12.  19881 

U.S.  Aides  Express  Concern  Over 
Yugoslav  Crisis 

(By  David  Binder) 

Washington.  Oct.  II.— There  was  a 
moment  last  Friday  when  violent  demon- 
strations in  two  regional  capitals  In  Yugo- 
slavia made  United  States  policy  makers  ap- 
prehensive that  the  Communist  leaders  of 
that  Balkan  country  were  losing  control. 

The  previous  day.  Serbian  nationalist 
demonstrators  throwing  rocks  and  bottles 
had  brought  about  the  resignation  of  the 
Communist  leadership  In  Vojvodina  Prov- 
ince. Demonstrations  continued  there  on 
Friday.  A  similar  pro-Serbian  demonstration 
on  PYlday  In  Titograd.  capital  of  the  repub- 
lic 01  Montenegro,  turned  violent,  too.  and 
the  Montenegrin  Communist  leadership  of- 
fered to  resign.  But  security  forces  Inter- 
vened and  the  politicians  stayed  on  the  job 
for  the  time  being. 

"We  were  pretty  apprehensive  Friday 
night, "  said  an  Administration  official  who 
specializes  In  Yugoslav  affairs.  He  said  that 
If  street  protests  gained  momentum  and 
continued  to  topple  political  leaders  there 
was  no  way  to  say  where  the  unrest  would 
end. 

Yugoslavia  has  been  gripped  by  a  steadily 
worsening  economic  crisis  for  more  than 
five  years,  and  sharpening  political  rivalries 
over  the  last  12  months  have  compounded 
the  situation.  They  started  out  over  prob- 
lems with  the  ethnic  Albanian  minority  In 
the  south  of  the  country  and  have  turned 
into  a  power  struggle  between  Serbia  and 
the  republics  of  Croatia,  Slovenia  and 
Bosnia-Herzegovina. 

"ALX  YUGOSLAV  SOLtTTION"  IS  HOPE 

United  States  policy  since  March  1941  has 
been  to  support  the  Independence  and  terri- 
torial Integrity  of  Yugoslavia.  In  the  after- 
math of  World  War  II— especially  after  the 
Tito  Government  broke  with  Moscow  in 
1948— some  $2.5  billion  in  American  aid  was 
sent  to  Belgrade.  Now.  although  It  Is  still 
under  Communist  rule.  Yugoslavia  Is  re- 
garded by  American  policy  makers  as  an  es- 
sentially Western-oriented  and  Independent 
country  with  a  society  that  Is  more  open 
than  any  in  the  Soviet  bloc. 

A  senior  Administration  official  said  today 
that  Washington  remained  hopeful  there 
would  be  "an  all-Yugoslav  solution"  to  end 
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the  current  troubles  and  strengthen  central 
authority,  rather  than  the  one-sided,  Serbi 
an  solution  that  has  been  pushed  in  recent 
months  by  Slobodan  Milosevic,  the  head  of 
the  Serbian  Communist  Party. 

At  the  same  time,  policy  makers  here 
appear  to  be  torn  between  their  apprecia- 
tion of  Mr.  Milosevic  as  a  catalyst  forcing 
through  sorely  needed  political  and  econom- 
ic changes  and  their  fear  that  the  Serbian 
leader,  by  playing  on  national  passions, 
might  create  unbridgeable  antagonisms  in 
Yugoslavia's  other  republics. 

•We  dont  like  what  is  happening  with  the 
nationalist  elements,"  the  senior  offical 
said,  adding  that  American  policy  makers 
were  looking  to  the  opponents  of  Mr.  Milo- 
sevic to  "speak  out  more  and  show  that 
there  are  limits." 

ECONOMIC  FACTORS  NOTED 

The  Reagan  Administration  s  assessment 
of  the  unrest  in  Yugoslavia  is  that  it  is 
driven  primarily  by  economic  factors  like 
the  217  percent  inflation  rate,  the  one  mil- 
lion unemployed  and  the  10  percent  drop  in 
personal  incomes.  Even  the  latest  national- 
ist outbursts  were  '10  c>ercent  economic  '  in 
origin,  the  official  said.  On  the  political 
scene,  he  said,  it  is  a  "generational"  change. 

The  Administration  has  twice  conveyed 
concerns  to  the  Belgrade  Government  in 
recent  months  about  the  Yugoslav  siiua 
tion.  he  said,  most  recently  in  a  talk  last 
month  between  Secretary  of  State  George 
P.  Shultz  and  Foreign  Secretary  Budimir 
Loncar  at  the  United  Nations.  The  message 
was  that  while  Washington  felt  the  prob- 
lems were  essentially  an  internal  matter. 
Yugoslavia's  credibility  as  an  economic  part- 
ner was  being  damaged. 

In  addition,  the  official  said  concern  had 
been  registered  about  tensions  between 
Slavs  and  ethnic  Albanians  in  the  province 
of  Kosov  and  the  republic  of  Macedonia. 
"There  are  some  pressures."  to  do  this,  he 
said  brought  by  Representative  Joseph  J. 
DioGuardia.  Republican  of  Westchester 
County,  and  Vice  President  Bush.  Both  sent 
letters  on  behalf  of  Yugoslavia's  ethinic  Al- 
banians to  Foreign  Secretary  Loncar  last 
month. 


A  TRIBUTE  TO  SENATOR  DAN 
EVANS 

Mr.  BINGAMAN.  Mr.  President, 
today  I  wish  to  pay  tribute  to  one  of 
the  Senate's  most  respected  mem- 
bers—Senator Dan  Evans  of  Washing- 
ton. Senator  Evans  exemplifies  the 
qualities  that  all  of  us  who  have 
served  with  him  have  come  to  admire. 
He  is  an  intelligent  and  thoughtful 
legislator  who  has  added  luster  to  this 
body  by  his  studious  and  reflective  ap- 
proach to  the  legislative  process. 

He  has  admirably  carried  forward 
the  legacy  of  his  predecessor.  Senator 
Henry  (Scoop)  Jackson.  The  State  of 
Washington  is  fortunate  to  have  had 
the  benefit  of  his  Senate  service. 

I  have  served  with  Senator  Evans  on 
the  Energy  Committee  since  1984.  In 
those  years,  he  has  consistently  elevat- 
ed the  quality  of  debate  in  the  com- 
mittee as  we  have  considered  such  im- 
portant national  policy  issues  as  nucle- 
ar waste  disposal  and  siting,  as  we 
have  discussed  components  of  a  na- 
tional energy  policy— including  fuel  ef- 


ficiency standards.  His  leadership  on 
these  issues  and  his  commitment  to  ef- 
fective public  lands  protection  will  be 
missed  in  the  committee. 

Senator  Evans  came  to  the  Senate 
with  a  long  and  distinguished  career  of 
public  service.  He  served  for  8  years  in 
the  Washington  State  Legislature.  For 
12  years  he  was  Governor  of  the  State, 
and  for  6  years  he  was  President  of  Ev- 
ergreen College.  This  impressive  back- 
ground has  made  him  an  invaluable 
Member  of  the  Senate,  his  breadth  of 
experience  benefiting  all  of  us.  We  will 
miss  the  well-reasoned  analysis  of  any 
issue  he  has  taken  an  interest  in. 

While  the  Senate  of  the  United 
States  is  often  criticized  for  failing  to 
live  up  fully  to  its  label  as  the  'great- 
est deliberative  body  on  Earth,  "  Sena- 
tor Evans  clearly  has  never  failed  to 
live  up  to  his  reputation  as  one  of  its 
finest  deliberative  Senators.  It  is  a 
better  institution  because  of  the  stand- 
ards he  has  set. 


TRIBUTE  TO  SENATOR  WILLIAM 
PROXMIRE 

Mr.  BINGAMAN.  Mr.  President,  at 
the  close  of  this  100th  Congress.  Sena- 
tor William  Proxmire  is  retiring.  This 
Chamber  will  not  only  lose  a  man 
whose  achievements  are  legendary, 
but  we  will  lose  a  man  whose  commit- 
ment to  high  ideals  and  strong  charac- 
ter has  led  this  legislative  body  to  new 
heights.  It  is  for  these  reasons.  I  would 
like  to  take  a  moment  and  pay  tribute 
to  him. 

Senator  Proxmire.  chairman  of  the 
Senate  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  has  caused 
major  banking  reform  legislation  to  be 
passed,  financial  systems  to  be  deregu- 
lated, and  major  housing  laws  to  be 
developed.  In  particular,  his  truth-in- 
lending  bill  ended  the  era  of  surprises 
for  consumers  in  banking.  His  Deposi- 
tory Institutions  Deregulation  and 
Monetary  Control  Act  was  instrumen- 
tal in  making  it  illegal  for  American 
corporations  to  bribe  foreign  officials. 
His  ongoing  fights  with  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment exposed  the  inadequate  funds 
spent  on  Federal  housing  subsidies. 

His  campaigns  to  expose  wasteful 
Government  spending  have  created  an 
astonishing  record  of  frugality  and 
common  sense.  His  legendary  "Golden 
Fleece"  award  has  been  described  by 
the  Washington  Post  as  "the  most  suc- 
cessful public  relations  device  in  Amer- 
ican politics  today.'  Since  1977  he  has 
returned  more  than  $1  million  to  the 
Treasury  by  cutting  back  on  his  per- 
sonal and  committee  staffs. 

Evidence  of  his  uncompromising 
moral  character  was  exemplified  in  his 
fight  for  the  U.S.  ratification  of  Inter- 
national Genocide  Treaties.  Moved  by 
the  extensive  massacres  in  the  Pacific 
Islands  and  bent  on  possible  prevent- 
ing   future    such    tragedies.    Senator 


Proxmire  pushed  untiringly  for  the 
Senate's  approval  of  this  convention. 
He  spoke  every  day  for  nearly  20  years 
at  the  beginning  of  every  Senate  ses- 
sion on  this  topic.  By  1986,  when  the 
Senate  finally  approved  the  treaty,  he 
had  made  more  than  3,000  speeches. 
He  continues  the  practice  of  speaking 
to  his  colleagues  each  day  on  timely 
issues. 

Probably  the  most  remarkable 
legacy  he  has  left  this  legislative  body 
is  his  voting  record.  Since  1966,  he  has 
appeared,  without  a  miss,  for  some 
9,500  votes.  This  record  shows  his  un- 
compromising dedication  to  the  citi- 
zens of  Wisconsin.  In  22  years  he  has 
always  fulfilled  the  trust  they  placed 
in  him  and  represented  their  interests. 

At  the  close  of  this  100th  Congress, 
the  U.S.  Senate  will  most  definitely 
lose  an  honorable  legislator,  who  has 
set  a  high  standard  of  uncompromised 
ideals  and  uncompromising  character. 
As  he  leaves  the  Senate.  I  congratu- 
late him  on  his  truly  outstanding 
record  of  public  service. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


DEFENSE  AUTHORIZATION  ACT- 
CONFERENCE  REPORT 

Mr.  NUNN.  Mr.  I*resident,  I  believe 
there  is  a  unanimous-consent  agree- 
ment on  the  conference  report  on  S. 
2749.  Is  there  a  unanimous-consent 
agreement  on  a  time  limitation? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  NUNN.  Will  the  Chair  give  us 
the  outline  of  the  unanimous-consent 
agreement? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  is  40 
minutes,  equally  divided. 

Mr.  NUNN.  Equally  divided  between 
the  managers  of  the  bill? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  NUNN.  I  thank  the  Chair. 

Mr.  President,  I  submit  a  report  of 
the  committee  of  conference  on  S. 
2749  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2749)  to  authorize  appropriations  for  fiscal 
year  1989  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  reconunend  to  their 


respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  oonference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.  ) 

Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  the 
conference  report  on  S.  2749.  the  De- 
fense Authorization  Amendments  for 
fiscal  year  1989  and  Base  Closure  and 
Realignment  Act. 

This  conference  report  is  the  last 
major  piece  of  national  defense  legisla- 
tion from  the  Armed  Services  Commit- 
tee in  the  100th  Congress.  It  contains 
legislation  that  few  people  in  the  Con- 
gress or  the  public  held  out  much 
hope  for  earlier  this  year  and  at  sever- 
al intervals  during  the  year,  even  after 
we  made  progress. 

I  am  referring,  of  course,  to  the  pro- 
visions in  this  conference  report  which 
provide  for  a  one-time  streamlining  of 
the  provisions  and  procedures  under 
which  the  Department  of  Defense  can 
close  or  realign  military  bases  within 
the  United  States.  If  this  legislation  is 
enacted,  we  will  establish  a  process 
that,  in  my  judgment,  will  result  in 
the  actual  closure  and  realigimient  of 
military  installations,  thus  providing 
for  a  more  efficient  and  less  costly 
base  structure  to  support  our  military 
forces. 

The  key  to  making  the  military  in- 
stallation structure  more  efficient  and 
effective  is  to  remove  the  current  bu- 
reaucratic and  legislative  roadblocks 
to  closing  or  realigning  bases.  Chair- 
man Golriwater  discussed  the  issue  of 
base  closures  several  years  ago  with 
Secretary  Weinberger,  but  the  De- 
fense Department  never  really  offered 
any  useful  or  credible  proposals  in  this 
area. 

Base  closing  lists  have  been  devel- 
oped from  time  to  time  over  in  the 
Pentagon.  However,  the  problems, 
within  DOD  and  the  Congress  in  actu- 
ally closing  a  base  have  resulted  in  no 
major  closures  for  over  a  decade. 

Earlier  this  year.  Defense  Secretary 
FYank  C&rlucci— faced  with  bringing 
the  5-year  defense  plan  back  into  line 
with  fiscal  reality— recognized  the 
need  to  reduce  the  installation  struc- 
ture. After  consulting  extensively  with 
the  leadership  of  the  House  and 
Senate  Armed  Services  Committees,  a 
concept  was  developed  that  would 
have  an  exective  branch  Base  Closure 
Commission  but  Congress  would  fash- 
ion legislation  to  review  and  imple- 
ment the  decisions. 

In  May,  Secretary  Carlucci  formed  a 
bipartisan  Base  Closure  and  Realign- 
ment Commission,  cochaired  by 
former  Senator  Abe  Ribicoff  and 
former  Congressman  Jack  Edwards. 
This  group  of  "wise  men"  was  tasked 
by  the  Secretary  with  analyzing  the 


military  base  infrastructure  in  the 
United  States,  and  providing  the  Sec- 
retary and  the  Congress  with  inde- 
pendent, bipartisan  recommendations 
of  which  installations  could  be  closed 
or  realigned. 

What  was  still  remaining  was  the 
linchpin  to  making  the  Commission's 
work  meaningful:  a  means  of  execut- 
ing the  Commission's  recommenda- 
tions in  an  expedited  manner  while 
preserving  the  need  for  strong  con- 
gressional oversight.  Title  II  of  the  bill 
before  us  is  the  Congress'  response  to 
this  problem. 

This  bill,  Mr.  President,  does  three 
things  to  assist  in  the  closing  or  re- 
alignment of  bases  that  are  excess  to 
our  current  defense  needs: 

First,  it  establishes  a  process  for  ar- 
riving at  a  decision  by  the  Secretary  of 
Defense  and  review  by  the  Congress. 

Second,  it  provides  the  selective 
waiver  of  key  laws  which  have  delayed 
or  frustrated  previous  closure  propos- 
als in  the  past. 

Finally,  it  provides  a  flexible  struc- 
ture to  fund  the  upfront  costs  of  clos- 
ing and  realigning  military  bases  prior 
to  the  time  that  the  annual  savings 
are  realized. 

This  is  what  a  lot  of  people  do  not 
recognize  and  understand— that  when 
you  close  a  base,  you  spend  more 
money  to  begin  with  than  you  save.  It 
is  only  over  a  period  of  time  that  sav- 
ings are  realized;  but  when  they  are 
realized,  they  can  be  very  substantial. 
and  they  are  recurring. 

The  process  of  developing  and  ap- 
proving a  list  of  base  closures  and  rea- 
lignments will  involve  the  independent 
Base  Closure  and  Realignment  Com- 
mission, the  Secretary  of  Defense,  and 
the  Congress.  The  Commission  that 
was  formed  by  Secretary  Carlucci  last 
May  has  held  a  series  of  public  hear- 
ings regarding  the  requirements  of  our 
military  base  infrastructure,  and  the 
considerations  which  should  be  taken 
into  account  in  developing  a  recom- 
mendation of  bases  to  be  closed.  Secre- 
tary Carlucci  consulted  with  the  lead- 
ership of  the  oversight  committees  in 
naming  the  Commissioners.  I  ask 
unanimous  concent  that  a  list  of  the 
Commissioners  be  printed  in  the 
Record  at  the  end  of  my  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  NUNN.  Mr.  President,  the  Com- 
mission will  receive  a  study  from  the 
Secretary  of  Defense,  which  will  also 
be  provided  to  the  Congress,  concern- 
ing the  closure  or  realignment  of  U.S. 
military  bases  overseas.  This  study  is 
mandated  in  this  legislation  and  must 
be  completed  by  October  15  of  this 
year.  The  Secretary  had  agreed  with 
us  prior  to  its  passage  that  this  was 
important  information  for  the  Com- 
mission to  consider  and  so  the  study 
was  started  last  spring. 


The  Commission  must  provide  its 
recommendation  to  the  Secretary  of 
Defense  by  December  31,  1988.  The 
Secretary  then  has  until  January  16, 
1989.  still  within  the  current  adminis- 
tration, to  accept  or  reject  the  entire 
package  or  recommendations,  and 
transmit  his  decision  to  the  Congress. 
The  Secretary  cannot  change  the 
Commission's  recommendations.  He 
cannot  pick  and  choose  among  the  rec- 
ommendations. His  decision  will  be  to 
approve  all  or  nothing,  and  he  will 
have  to  transmit  his  recommendation 
to  Congress  by  January  16,  1989. 

Transmitting  the  report  to  Congress 
v'ill  trigger  an  expedited  review  proc- 
ess. Congress  will  have  an  opportunity 
to  review  the  Secretary's  decision  and. 
assuming  he  submits  bases  to  be 
closed,  could  override  it  by  a  joint  res- 
olution of  disapproval  considered 
under  expedited  procedures  during  a 
period  of  45  session  days  beginning  on 
March  1,  1989.  The  joint  resolution  of 
approval  could  be  vetoed  by  the  Presi- 
dent and  if  that  veto  were  sustained 
the  closures  would  take  effect. 

So,  Mr.  President,  this  is  the  three- 
step  process  by  which  the  base  clo- 
sures and  realignments  could  take 
effect.  If  the  Secretary  of  Defense  for- 
wards the  base  closure  package  recom- 
mended by  the  Commission,  there  will 
be  a  substantial  series  of  hurdles  for 
anyone  who  wants  to  block  it. 

What  happens  if  the  package  is  ap- 
proved? During  1989,  the  affected 
bases  will  not  see  any  withdrawal  of 
personnel  related  to  the  closure  or  re- 
aligrmient  decision.  During  this  year, 
the  Department  of  Defense  will  be  de- 
veloping detailed  plans  for  the  clo- 
sures, includng  the  design  of  any  new 
facilities  which  might  need  to  be  con- 
structed at  the  gaining  bases.  Just  as 
importantly,  the  Department  will  be 
working  with  the  affected  conxmuni- 
ties  to  identify  any  adverse  environ- 
mental impacts  of  these  actions  and 
measures  which  can  be  taken  to  mini- 
mize these  impacts.  At  the  same  time, 
we  would  hope  that  the  affected  com- 
munities would  be  developing  reuse 
proposals  for  at  least  some  of  the 
excess  property.  These  proposals  will 
play  a  key  role  in  the  Secretary's  ulti- 
mate decision  concerning  the  disposal 
of  excess  facilities. 

In  order  to  expedite  the  completion 
of  these  actions,  the  bill  addresses  pre- 
vious bottlenecks  in  two  important 
areas:  property  disposal  and  environ- 
mental analysis  and  related  litigation. 
The  proceeds  from  the  sale  of  excess 
property  will  be  an  important  source 
of  revenue  to  finance  the  substantial 
costs  of  installation  closures  and 
moving  missions  to  other  bases.  I 
should  note  here  that  the  Conunis- 
sion's  charter  requires  that  any  costs 
in  these  categories  must  be  amortized 
over  a  6-year  period.  This  means  that 
the   savings    from   closing   the   bases 
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must  be  realized  within  6  years.  Most 
studies  estimate  that  the  annual  sav- 
ings from  a  leaner  installation  struc- 
ture will  far  exceed  the  up-front  costs. 
For  this  reason,  the  bill  provides  for 
the  delegation  of  the  property  disposal 
authority  of  the  Administrator  of 
General  Services  to  the  Secretary  of 
Defense.  This  way.  the  Secretary  will 
be  able  to  put  a  priority  emphasis  on 
the  disposition  of  excess  property.  The 
proceeds  from  sales  of  defense  proper- 
ty will  go  into  a  base  closure  fund  to 
cover  some  of  the  up-front  costs. 

Despite  this  change  in  procedure, 
the  Secretary  will  operate  within  the 
parameters  of  the  Federal  Property 
and  Administrative  Services  Act.  All  of 
the  opportunities  which  State  and 
local  governments  now  have  for  the 
low  or  no  cost  acquisition  of  excess 
Federal  property  for  specific  public 
uses  will  be  preserved. 

In  crafting  this  bill.  Mr.  President, 
the  conferees  were  particularly  careful 
to  weigh  the  potentially  conflicting 
priorities  of  the  Department  of  De- 
fense and  local  environmental  consid- 
erations. One  of  our  objectives  was  to 
avoid  the  time  consuming  litigation  as- 
sociated with  the  National  Environ- 
mental Policy  Act  [NEPA]  which  has 
often  accompanied  base  closure  pro- 
posals. In  fact,  NEPA  has  been  used 
very  effectively  to  prevent  base  clo- 
sure. The  bill  waives  the  provisions  of 
NEPA  regarding  the  deliberations  of 
the  Base  Closure  and  Realignment 
Commission  and  the  decision  of  the 
Secretary  of  Defense  whether  to 
accept  or  reject  the  Commission's  rec- 
ommendation. 

Once  a  closure  decision  is  made, 
however,  the  Defense  Department  will 
have  to  perform  the  environmental 
impact  analysis  mandated  by  the  Na- 
tional Environmental  Policy  Act  re- 
garding the  potential  impacts  of  any 
closing  on  any  losing  or  gaining  loca- 
tion. The  conferees  were  sensitive  to 
the  importance  of  the  public's  partici- 
pation in  this  process.  Any  adverse  en- 
vironmental impacts,  as  well  as  a 
range  of  compensating  actions,  must 
be  identified  before  the  Secretary  of 
Defense  actually  implements  any  clo- 
sure decision.  This  would  be  done 
during  the  1-year  delay  on  any  clo- 
sures this  bill  requires.  It  is  important 
to  note  that  none  of  the  existing  laws 
regarding  the  need  to  clean  up  toxic 
wastes  is  in  any  way  affected  by  this 
law.  The  Department  of  Defense  will 
still  have  to  comply  with  all  of  these 
requirements. 

The  final  section  of  the  base  closure 
title  which  I  want  to  mention  is  the 
funding  provision.  The  conferees  envi- 
sion three  principal  sources  of  funds 
to  cover  the  up-front  costs  of  base  clo- 
sures: annual  authorizations  and  ap- 
propriations: transfers  from  other  De- 
fense accounts;  and  proceeds  from 
property  sales. 


The  bill  establishes  a  special  base 
closure  fund  into  which  funds  from 
these  sources  would  be  deposited.  The 
Department  would  then  use  these 
assets  to  pay  for  the  many  expenses 
associated  with  closures,  such  as  the 
movement  of  personnel  and  equip- 
ment and  the  construction  of  replace- 
ment facilities  when  necessary.  It  is 
our  hope  that  the  Commission  will  be 
able  to  identify  a  number  of  parcels  of 
high  value,  underutilized  property 
which  is  not  needed  in  the  future 
which  can  be  sold  to  provide  a  sub- 
stantial revenue  for  the  closure  ac- 
count. The  rest  of  the  funds  would 
come  through  the  normal  authoriza- 
tion and  appropriation  process,  during 
which  time  the  Department  would 
budget  and  justify  their  needs  on  an 
annual  basis. 

During  the  course  of  the  conference 
on  this  bill,  members  expressed  con- 
cerns about  the  membership  of  the 
Commission  and  about  the  independ- 
ence of  the  Commission  staff. 

These  were  the  main  topics  of  dis- 
cussion in  our  conference. 

On  Thursday.  October  6.  Chairman 
AspiN.  Congressman  Dickinson.  Sena- 
tor Warner  and  I  met  with  Secretary 
Carlucci  and  the  two  cochairmen  of 
the  Commission,  former  Senator  Abe 
RiBicoFF  and  former  Congressman 
Jack  Edwards  to  discuss  these  and 
other  issues.  We  complimented  the 
Commission's  leadership  on  the  excel- 
lent progress  to  date  and  briefed  them 
on  the  results  of  our  conference. 

We  pointed  out  that  the  conference 
report  expands  the  size  of  the  Com- 
mission from  the  10  members  tilready 
appointed  by  Secretary  Carlucci  to  12. 
Secretary  Carlucci  and  the  Commis- 
sion leadership  were  very  receptive  to 
some  of  the  suggestions  we  had  for  ad- 
ditional people  to  serve  on  this  com- 
mission to  ensure  its  bipartisan  char- 
ter and  the  needed  mix  of  skills  and 
background  for  their  very  challenging 
assignment. 

On  the  subject  of  the  Commission 
staff,  we  have  worked  closely  with  Sec- 
retary Carlucci  and  the  Commission 
cochairmen  to  insure  that  the  Com- 
mission was  served  by  a  competent, 
professional  and  nonpartisan  staff.  We 
have  stressed  the  need  for  outstanding 
staff  from  the  outset  based  on  qualifi- 
cations and  based  on  experience,  and 
the  Commission  has  made  progress  in 
this  area. 

We  were  concerned  about  it  during 
the  beginning  months  of  the  commis- 
sion. We  have  remained  concerned 
about  the  overall  capability  of  the 
staff,  but  it  has  significantly  im- 
proved, and  I  am  confident  the  Secre- 
tary of  Defense  as  well  as  the  Commis- 
sion cochairman  understand  the  need 
for  qualified,  competent  professional 
staff  so  that  when  we  do  have  a  report 
from  the  Commission  it  will  enjoy  the 
kind  of  sustained  support  that  is  nec- 
essary here  even  with  these  expedited 


procedures  because  even  with  the  ex- 
pedited procedures  we  are  going  to 
have  to  have  appropriations  from  time 
to  time  to  supplement  the  account 
needed  for  these  closures  so  a  degree 
of  credibility  must  be  accorded  the 
Commission  work  here  in  the  Congress 
on  both  sides  of  the  aisle,  no  matter 
who  the  President  is,  if  we  are  going  to 
see  this  succeed  over  a  period  of  the 
next  few  years. 

Mr.  President,  there  were  a  lot  of 
people  who  never  really  had  much 
doubts  about  this  legislation.  I  must 
say  that  from  time  to  time  I  wondered 
whether  we  were  going  to  be  able  to 
get  it  passed.  We  have  had  splendid 
support  on  both  sides  of  the  aisle. 

We  are  passing  this  in  a  most  diffi- 
cult year  where  we  have  seen  the  main 
defense  authorization  bill  vetoed  and 
we  have  managed  to  put  Humpty 
Dumpty  back  together  again  in  that 
respect  which  helped  pave  the  way  for 
this  legislation.  Had  we  not  been  able 
to  get  a  Defense  authorization  bill,  my 
feeling  is  even  though  on  its  pure 
merits  this  bill  should  not  have  been 
affected,  we  all  know  in  the  real  world 
there  would  have  been  a  spillover 
effect  and  it  would  have  been  very, 
very  hard  to  get  enough  support  to 
pass  this  legislation  because  from  a 
congressional  point  of  view,  even 
though  Senator  Warner  and  myself. 
Congressman  Aspin  and  Congressman 
Dickinson  have  all  worked  together 
on  this  from  the  very  beginning.  We 
have  all  believed  necessary.  We  see  the 
squeeze  on  Defense  funds.  We  know 
we  cannot  afford  excess  bases  that  we 
do  not  need.  We  also  understand  the 
reality  and  the  sensitivity  in  the  com- 
munities of  America  that  are  so  de- 
pendent in  some  cases  on  these  bases 
at  least  in  the  short  run  and  we  know 
that  that  reflects  itself  here  in  the 
Congress. 

So  this  is  inherently  a  very  difficult, 
sensitive,  controversial  legislation. 

I  think  we  do  really  owe  a  great  deal 
to  the  Secretary  of  Defense  for  his  ini- 
tiation of  this  process  and  indeed  I 
must  say  if  there  was  not  a  strong 
degree  of  confidence  in  the  Secretary 
of  Defense,  Mr.  Carlucci,  and  in  Abe 
Ribicoff,  who  served  in  this  body,  and 
I  think  he  enjoyed  the  respect  of 
people  on  both  sides  of  the  aisle,  and 
also  in  Jack  Edwards,  who  served  in 
the  House,  and  I  think  enjoyed  the  re- 
spect and  still  does  of  people  on  both 
sides  of  the  aisle,  these  three  people 
have  credibility  and  without  that  kind 
of  credibility  by  all  of  these  individ- 
uals I  think  it  would  have  been  hard 
for  this  legislation  to  pass. 

I  look  foi-ward  to  reviewing  the  Com- 
mission's work  with  some  degree  of  ap- 
prehension, but  nevertheless  with  a 
degree  of  confidence  that  this  is  the 
right  step  and  it  is  being  taken  at  a 
time  where  the  timing  is  absolutely  es- 
sential. 
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The  window  is  not  going  to  be  here 
very  long.  I  think  we  look  forward  to 
receiving  this  legislation  in  the  form 
of  recommendations  in  December  for 
the  Secretary  and  in  January  for  the 
Congress. 

In  addition  to  the  legislation  on  base 
closing,  this  conference  report  con- 
tains several  authorization  provisions 
for  fiscal  year  1989  Defense  Depart- 
ment programs,  particularly  in  the 
area  of  military  construction  and  mul- 
tiyear  procurement.  I  ask  unanimous 
consent  that  a  brief  summary  of  the 
provisions  of  title  I  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  2.) 

Mr.  NUNN.  Mr.  President,  I  would 
say  that  Congressman  Armey  and  Sen- 
ator Roth  have  really  helped  lead  the 
way  in  this  respect.  Both  of  them  have 
pushed  us  from  time  to  time,  and  I 
have  gotten  a  lot  of  phone  calls  from 
Senator  Roth.  He  has  been  very  in- 
volved in  this  legislation,  very  interest- 
ed in  seeing  that  it  is  passed,  and  I 
thank  him  for  his  leadership  and  I 
also  say  that  Congressman  Armey  on 
the  House  side  has  been  a  leader  out 
in  front  on  this  issue,  and  so  I  con- 
gratulate both  of  these  legislators  for 
their  efforts. 

I  also  again  thank  my  colleague,  the 
Senator  from  Virginia.  On  this  matter, 
as  on  almost  all  matters,  we  have 
worked  very,  very  closely  and  without 
that  kind  of  effort,  we  never  would 
have  seen  this  legislation  pass. 

I  would  also  like  to  thajik  our  capa- 
ble staff  on  both  the  Democratic  side. 
Bob  Bayer,  and  also  Ken  Johnson  on 
the  Republican  side,  for  their  out- 
standing staff  work. 

I  also  want  to  pay  special  thanks  to 
the  staff  members  who  worked  on  this 
legislation.  In  addition  to  Bob  Bayer 
and  Ken  Johnson  from  our  committee, 
this  includes  Alma  Moore.  Marilyn 
Elrod  and  Pete  Steffes  from  the  House 
Armed  Services  Committee.  I  also  ap- 
preciate the  very  cooperative  work 
from  the  Governmental  Affairs  Com- . 
mittee  and  the  Environmental  and 
Public  Works  Committee. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Exhibit  1 

Secretary  of  Defense's  Commission  on 

Base  Realignment  and  Closure 
Honorable  Jack  Edwards,  Co-Chairman. 
Honorable    Abraham    A.    Ribicoff.    Co- 
Chairman. 
Mr.  LouiE  Cabot 

Honorable  W.  Graham  Claytor.  Jr. 
Mr.  Etonald  F.  Craib.  Jr. 
Honorable  Martin  R.  Hoffman. 
General  Bryce  Poe.  II.  USAF  (Ret). 
Dr.  James  C.  Smith. 
General  Donn  A.  Starry,  USA  (Ret). 
Honorable  Russell  E.  Train. 


Exhibit  2 
National  Defense  Authorization  Amend- 
ments FOR  Fiscal  Year  1989  and  Base  Clo- 
sure AND  Realignment  Act 
TITLE  I— ADDITIONAL  FISCAL  YEAR 
1989  AUTHORIZATION  PROVISIONS 
SEC.    101    AND   102.   ADDITIONAL   AUTHORIZATIONS 
FOR    MILITARY    CONSTRUCTION    AND 
LAND  ACQUISITION  PROJECTS. 

Authorizes  funds  appropriated  for  several 
military  construction  projects  that  were  not 
authorized  in  the  fiscal  year  1989  National 
Defense  Authorization  Act. 

SEC  103.  ARMY  AIR  DEFENSE  SYSTEM. 

Clarifies  the  use  of  fiscal  year  1989  ad- 
vance procurement  funds  for  the  Army's  Air 
Defense  Anti-Tank  System  (ADATS). 

SEC  104.  MULTIYEAR  PROCUREMENT  AUTHORITY. 

Clarifies  the  authority  of  the  Defense  De- 
partment to  enter  into  multiyear  contracts. 

SEC.  105.  FIXED-PRICE  DEVELOPMENT  CONTRACTS. 

Deletes  the  additional  approval  and  re- 
porting requirements  specified  for  fixed- 
price  development  contracts  by  the  Defense 
Appropriations  Act. 

SEC  lOS.  TECHNICAL  AMENDMENTS. 

Technical  and  conforming  amendments. 

SEC  107.  TERM  OF  OFFICE  OF  VICE  CHAIRMAN  OF 
JOINT  CHIEFS  OF  STAFF. 

Authorizes  the  President  to  extend  until 
June  1,  1989  the  term  of  the  officer  serving 
as  Vice  Chairman  of  the  JCS  for  the  term 
which  began  on  February  6,  1987. 

SEC  108.  REPORT  ON  CLOSE  AIR  SUPPORT  ALTER. 
NATIVES. 

Requires  the  Department  of  Defense  to 
conduct  certain  studies  regarding  close  air 
support. 

SEC  109.  EXTENSION  OF  DATE  FOR  REPORT  ON  PO- 
TENTIAL START  TREATY. 

Changes  the  deadline  for  report  on  poten- 
tial START  Treaty  from  September  15,  1988 
to  March  15,  1989.  and  requires  an  interim 
report  by  December  15,  1988. 

SEC  110.  TRANSFER  OF  CERTAIN  OBSOLETE  SUB- 
MARINES. 

Waives  the  congressional  review  period 
under  10  U.S.C.  7308  incident  to  the  trans- 
fer of  the  obsolete  submarine  Blenny  to  the 
town  of  Ocean  City,  MD.  and  Croaker  to  the 
Buffalo  and  Erie  County  Naval  and  Service- 
men's Park. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  join 
my  distinguished  chairman  in  compli- 
menting indeed  the  many  who  have 
led  the  way. 

The  distinguished  Senator  from 
Delaware  laid  down  a  charter  for  this 
legislation  many  years  ago  and  stead- 
fastly reminded  the  Congress  periodi- 
cally of  the  need  to  go  forward  with  it. 

Then  F»resident  Ronald  Reagan  and 
the  current  Secretary  of  Defense 
seized  the  initiative  and  approached 
the  senior  members  of  both  the  House 
and  Senate  Armed  Services  Commit- 
tees, and  sitting  with  the  Secretary  of 
Defense,  our  distinguished  chairman 
from  Georgia,  the  chairman  of  the 
House  Armed  Services  Committee,  Mr. 
AspiN,  Mr.  Dickinson  and  myself, 
over  a  course  of  some  5  months  now, 
have  devised  this  legislation  and  I  am 
privileged  to  coauthor  it  with  my  col- 
league here  from  Georgia  and  to  ex- 
press our  appreciation  to  others  in  this 
Chamber. 


I  see  the  Senator  from  Alaska,  who 
has  been  a  strong  critic  at  times  but 
recognizes  the  reality  that  this  type  of 
legislation  simply  has  to  go  forward. 
Shortly  we  will  hear  from  the  distin- 
guished Senator  from  Illinois  who  has 
had  likewise  some  misgivings  about 
the  legislation  but  now  recognizes  that 
in  the  interest  of  national  defense  we 
have  to  go  forward  with  this  legisla- 
tion. 

The  chairman  mentioned  the  appre- 
hension of  the  Members  of  Congress, 
and  indeed  as  we  approach  our  respon- 
sibility to  vote  on  this  momentarily,  I 
am  fearful  that  some  will  say  "We  are 
closing  bases  and  we  may  close  out  my 
career  in  the  Congress  of  the  United 
States." 

But  I  say  to  them  that  they  can  go 
back  and  I  think  face  their  constituen- 
cies with  pride  because  evey  Secretary 
of  Defense  since  1947  with  the  passage 
of  the  National  Security  Act  of  1947. 
and  the  creation  of  the  Department  of 
Defense,  every  single  Secretary  has  de- 
sired to  remove  from  the  rolls  certain 
bases  and  installations  which  in  their 
judgment  have  not  contributed  in  a 
major  way  to  this  Nation's  defense. 

They  recognized  that  many  of  these 
installations  were  established  at  the 
very  time  our  Nation  was  formed  and 
they  have  grown  in  importance  in 
terms  of  our  history  more  so  than 
their  contribution  to  national  defense. 

This  is  a  very  difficult  decision  to 
face.  I  know  in  my  own  State,  one  of 
the  original  13  Colonies,  that  we 
simply  embrace  all  of  the  installations 
that  we  are  privileged  to  have  in  the 
Commonwealth  of  Virginia.  I  have  no 
idea  whether  the  Base  Closure  Com- 
mission will  come  up  with  a  recom- 
mendation in  my  State.  But  if  they  do, 
Mr.  President,  then  I  will  join  with 
other  Members  of  the  Congress  and 
face  that  decision  squarely,  determine 
whether  or  not  the  commission  acted 
properly,  and  then  I  say  I  am  willing 
to  take  the  heat  if  it  becomes  a  matter 
of  necessity  in  my  own  State  that  one 
of  these  installations  has  to  be  closed 
in  order  to  cut  the  waste  from  national 
defense. 

There  is  little  that  concerns  our  citi- 
zenry more  across  this  land  than  the 
concern  that  the  Department  of  De- 
fense has  certain  inefficiencies  and 
waste  built  in.  As  hard  as  we  work 
here  in  the  Congress,  as  hard  as  the 
Secretary  of  Defense  works,  such  a 
massive  organization  simply  has  inher- 
ent in  it  a  measure  of  waste. 

We  are  about  to  take  a  historic  step 
today,  one  that  every  Secretary  has 
desired  to  take  and  indeed  every  Presi- 
dent. F>resident  Johnson,  if  you  go 
back  in  the  records,  tried  twice  to  get 
similar  legislation  through.  But  then, 
with  the  advent  of  the  Vietnam  con- 
flict, he  recognized  that  he  could  not 
go  forward  with  it.  But  now  we  are 
about  to  pass  that  legislation,  and  I 
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am  confident,  as  is  the  chairman,  that 
our  colleagues  will  support  it. 

I  say  to  my  colleagues  here  in  this 
Chamber  and  in  the  House  that  the 
realities  are  that  they  can  go  back 
and.  with  a  measure  of  courage,  face 
their  constituencies  and  say  they  did 
the  right  thing  in  the  best  Interests  of 
the  Nation  and  in  the  best  interests  of 
our  national  defense.  I  am  hopeful 
that  this  issue  will  not  be  a  decisive 
one  in  any  campaign  in  the  future. 

Mr.  President,  unless  the  chairman 
has  further  words.  I  would  suggest  we 
allow  our  colleagues  to  say  a  word  or 
two  on  this  matter. 

Mr.  NUNN.  Mr.  President,  how 
much  time  is  remaining  to  each  side 
under  unanimous-consent  request? 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  remaining  5 
minutes,  and  the  Senator  from  Virgin- 
ia has  remaining  14  Vj  minutes. 

Mr.  NXJNN.  Mr.  President,  I  have  a 
couple  of  requests  on  my  side  of  the 
aisle.  If  the  Senator  does  not  use  all  of 
his  time  on  his  side,  I  would  like  to 
share  some  of  that  time  so  everyone 
could  be  accommodated.  We  may  need 
to  ask  for  additional  time.  If  we  do,  we 
will  share  it  equally.  But  I  prefer  to 
see  if  we  can  utilize  the  Joint  time  of 
both  of  us. 

Mr.  WARNER.  Mr.  President.  I  will 
work  with  my  chairman.  I  hope  my 
colleagues,  in  discussing  this,  will 
bring  out  the  potential  cost  savings. 
Our  own  calculations,  consistent  with 
the  chairman's  statement  that  early 
on  you  do  not  get  savings,  are  indeed, 
that  in  3  or  4  years  it  is  anticipated 
anywhere  from  $2  billion  to  $5  billion 
per  year  from  defense  budgets  can  be 
saved  by  this  measure. 

Mr.  President,  at  this  time  I  yield 
such  time  as  the  Senator  from  Dela- 
ware may  wish  to  take— 3  or  4  min- 
utes, as  I  understand  it— to  be  followed 
by  the  distinguished  Senator  from 
Alaska. 

Mr.  NUNN.  Mr.  President,  just  one 
amendment.  The  Grace  Commission 
said  $2  billion  to  $5  billion.  I  think 
that  is  probably  the  range  that  we 
should  expect  here.  The  pessimistic 
side  says  $2  billion,  amd  the  more  opti- 
mistic side  says  $5  billion. 

But,  nevertheless,  the  cost  will  be  re- 
curring, and  if  you  even  save  $2  billion 
a  year  over  a  20-year  period,  you  are 
talking  about  an  awful  lot  of  money. 

Mr.  ROTH.  Mr.  President,  this  is 
indeed  a  historic  occasion— a  historic 
occasion  because  we  are  taking  a  step 
that  is  controversial  that  many  people 
said  could  not  be  done  but  is  in  the  in- 
terest of  our  national  defense  as  well 
as  our  efforts  at  deficit  reduction. 

I  want  to  congratulate  first  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee.  Sam  Ncnn.  and 
the  ranking  member,  John  Warner, 
for  their  very,  very  significant  role  in 
getting    this    legislation    enacted.    It 


could  not  have  been  done  without 
them. 

As  I  have  already  pointed  out,  many 
people  said  it  never  could  be  accom- 
plished. I  have  to  admit  that  the  legis- 
lation has  seen  some  very,  very  serious 
ups  and  downs.  Some  thought  it  would 
never  see  the  light  of  day.  But  I  am 
delighted  to  see  that  this  sacred  cow  is 
finally  being  put  out  to  pasture. 

It  has  been  at  least  10  years— 10 
years,  Mr.  President— since  we  have 
closed  down  a  base.  And  I  have  to  say 
that  I  can  understand  the  concern  and 
worry  of  the  individual  Members 
about  the  possibility  of  having  it 
happen  in  their  district  or  State. 

But  the  fact  is  that  this  legislation  is 
good  for  national  security,  it  is  good 
for  deficit  reduction,  and,  most  impor- 
tant, it  is  good  for  the  American  tax- 
payer. If  we  are  going  to  do  something 
about  balancing  the  budget,  the  way  it 
should  be  done  is  to  eliminate  unnec- 
essary spending. 

As  has  been  pointed  out  by  the  dis- 
tinguished Senator  from  Georgia,  the 
Grace  report  has  indicated  that  the 
amount  of  savings  will  be  anywhere 
from  $2  billion  to  SS  billion  a  year. 
That  is  not  peanuts.  That  is  a  major 
reduction  in  the  deficit  in  a  time  when 
I  think  we  all  agree  that  the  conven- 
tional defense  of  this  country  is  going 
to  need  bolstering  and  that  is  going  to 
require  funds.  And  so  it  comes  at  a 
very  opportune  time. 

Mr.  President,  I  would  also  like  to 
pay  my  respects  to  the  Secretary  of 
Defense,  Frank  Carlucci.  because,  as 
has  been  indicated,  this  legislation 
would  not  be  here  today  if  it  had  not 
been  for  his  strong  leadership.  Dick 
Armey,  the  House  Member  who  I 
joined  hands  with  many,  many  years 
ago  to  get  this  legislation  enacted, 
called  upon  Frank  Carlucci  to  help  us. 
And  he  was  already  out  in  the  lead.  He 
was  already  out  in  the  lead  by  creating 
a  Commission  that  does  have  the 
warm  respect  of  Members  on  both 
sides  of  the  aisle. 

I  can  think  of  no  one— no  one— more 
respected  in  the  U.S.  Senate  than  Abe 
Ribicoff.  one  of  the  two  chairmen  of 
this  Commission.  I  would  say  the  same 
is  true  of  Jack  Edwards— one  a  Demo- 
crat, one  a  Republican:  one  a  former 
Senator,  one  a  former  Congressman. 
But  it  has  been  their  strong  leadership 
and  bipartisan  approach  that  has  en- 
abled us  to  make  this  tremendous 
progress  today. 

Finally,  I  think  it  is  worthwhile  to 
point  out  that  Russell  Train,  a  strong 
environmentalist,  who  has  the  respect 
of  the  environmental  world,  is  also  on 
this  Commission.  So  that  we  know 
that  environmental  matters  are  not 
going  to  be  overlooked  as  we  move  for- 
ward. 

Mr.  President,  the  effort  is  to  take 
the  base  closing  issue  out  of  politics 
and  do  what  is  right  in  the  interest  of 
this  country.  I  would  just  like  to  pay 


at  this  stage  my  strong  respect  for 
Dick  Armey,  who  played  such  a  key 
role  in  developing  this  legislation  on 
the  House  side.  Time  and  again  he 
stood  up  and  fought  for  it  when 
people  said  it  could  not  be  done.  And  if 
he  had  not  had  the  courage  over  on 
the  House  side,  we  would  not,  as  I  said, 
be  here  today  as  we  are. 

So  in  closing  just  let  me  say  I  want 
to  again  express  my  appreciation  and 
thanks  to  the  distinguished  chairman 
of  the  Armed  Services  Committee  and 
the  ranking  member,  who  have  played 
such  a  forthright,  strong,  and  coura- 
geous role  in  bringing  this  legislation 
here  today. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  I 
simply  ask  unanimous  consent  at  this 
time  to  have  printed  in  the  Record  a 
list  of  all  Commission  members,  which 
I  think  would  be  of  interest. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense  Secretary's  Commission  on  Base 
Realignment  and  Closure 

Co-Chairmen:  Representative  Jack  Ed- 
wards. Honorable  Abraham  A.  Ribicoff. 

Commissioners:  Mr.  Louis  Wellington 
Cabot:  Mr.  Donald  Forsyth  Craib.  Jr.:  Mr. 
Martin  Richard  Hoffman:  General  Bryce 
Poe.  11.  USAP  (Retired):  General  Donn 
Albert  Starry.  USA  (Retired):  Mr.  W. 
Graham  Claytor.  Jr.:  and  Mr.  Russell  Erroll 
Train. 

Honorable  Thomas  Eagleton:  and  James 
C.Smith  III. 

Mr.  NUNN.  Mr.  President,  I  would 
yield  to  the  Senator  such  time  as  he 
may  desire.  I  have  a  request  of  Sena- 
tor Levin  and  Senator  Bumpers  and 
my  time  will  inevitably  run  out  while 
the  Senator  from  Illinois  is  speaking. 
But  at  this  point  I  would  ask  after  my 
time  runs  out  to  take  it  out  of  the  time 
of  the  Senator  from  Virginia  and  we 
will  ask  unanimous  consent  to  get 
enough  time  from  both  of  us  at  the 
end  so  the  Senator  from  Illinois  will 
not  l)e  interrupted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  5  minutes. 
The  Senator  from  Virginia  has  8Vi 
minutes. 

The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  despite 
my  profound  respect  and  admiration 
for  the  chairman  of  the  Senate  Armed 
Services  Committee,  the  distinguished 
senior  Senator  from  Georgia,  and  the 
ranking  minority  member,  the  senior 
Senator  from  Virginia,  I  rise  in  opposi- 
tion to  the  final  passage  of  S.  2749. 
While  I  support  the  provisions  related 
to  the  Defense  Appropriations  Act  for 
fiscal  year  1989  and  the  technical  cor- 
rections to  the  1989  Nations^  Defense 
Authorization  Act,  I  cannot  support 
the  provisions  addressing  the  closure 
of  military  bases. 

Mr.  President,  my  opposition  to  this 
provision     is     well     known.     I     spoke 
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against  it  when  it  was  considered  in 
committee,  and  led  2  day's  worth  of 
debate  when  it  was  considered  by  the 
Senate  this  spring.  Finally,  I  argued 
for  changes  when  the  conference  met 
earlier  this  week.  While,  I  am  pleased 
that  my  colleagues  did  defer  to  me  on 
several  issues  during  these  debates,  I 
am  still  not  satisfied  that  this  biU  is  in 
the  best  interests  of  the  American 
people. 

My  abiding  concern  has  been  that 
the  process  by  which  bases  are  identi- 
fied for  closure  be  totally  objective 
and  nonpartisan.  I  believe  that  all  of 
the  defense  installations  should  be 
considered— those  overseas  as  well  as 
those  in  the  United  States.  This  analy- 
sis must  be  done  on  a  level  playing 
field,  one  that  does  not  tilt  toward  the 
preconceived  notions  and  biases  of  the 
military  services,  or  the  regional  or  po- 
litical interests  of  one  area  or  political 
party.  This  will  be  a  one-time  opportu- 
nity to  save  potentially  substantial 
sums  of  money.  It  is  imperative  that 
this  study  be  done  right,  because  there 
will  not  be  a  second  chance. 

I  believe  that  the  process  which  this 
bill  affirms  remains  fatally  flawed  in 
several  respects.  I  do  not  believe  that 
we  have  a  level  playing  field,  and  I  do 
not  believe  that  the  Commission  ap- 
pointed by  Secretary  Carlucci  has  suf- 
ficient time  or  resources  to  do  a  credi- 
ble job.  I  would  like  to  explain  why  I 
have  drawn  this  conclusion. 

First,  the  Base  Closure  and  Realign- 
ment Commission  is  only  now  really 
getting  into  the  analysis  of  the  De- 
fense Department's  3.800  major  instal- 
lations in  the  United  States;  3,800 
bases,  Mr.  President,  and  not  one  of 
them  has  been  visited  by  the  Commis- 
sion. 

While  I  respect  the  expertise  and 
the  bipartisanship  of  the  Commission, 
I  remain  concerned  that  it  falls  to  re- 
flect the  regional  diversity  of  this 
country,  or  the  interests  of  State  and 
local  government  officials  who  have  a 
vital  stake  in  this  matter.  I  was  suc- 
cessful in  amending  the  Senate  bill  to 
mandate  the  expansion  of  the  Com- 
mission from  9  to  15  members.  I  appre- 
ciate the  fact  that  Secretary  Carlucci 
has  already  added  one  more  member, 
and  that  the  conferees  directed  the  ad- 
dition of  two  more  members.  This  will 
help  broaden  the  representation  on 
the  Commission,  but  I  still  believe  it 
falls  well  short  of  the  sort  of  broad 
perspective  which  I  believe  ought  to 
focus  on  this  important  matter. 

I  have  likewise  had  concern  regard- 
ing the  competence  and  independence 
of  the  Commission  staff.  As  we  all 
know,  staff  plays  an  essential,  some- 
times controlling  role  in  the  delibera- 
tions of  Commissions  and  committees. 
Prom  the  beginning,  there  was  con- 
cern that  the  staff  supporting  the 
Base  Closiu-e  and  Realignment  Com- 
mission would  simply  reflect  the  views 
of  the  military  services,  rather  than 


providing  an  independent  analysis.  For 
this  reason,  the  Senate  bill  directed 
that  none  of  the  staff  be  Department 
of  Defense  employees. 

I  was  pleased  that  the  House  also  ex- 
pressed these  concerns  and  mandated 
that  no  more  than  half  of  the  senior 
staff  be  Defense  Department  employ- 
ees during  1988.  The  acceptance  by 
the  conferees  of  the  House  provision 
suggests  that  even  my  colleagues  who 
support  this  initiative  share  my  con- 
cerns about  the  independence  and 
nonpartisanship  of  the  Commission 
staff.  I  am  aware  that  Secretary  Car- 
lucci and  the  Commission  cochairmen 
have  been  working  to  satisfy  our  con- 
cerns in  this  area.  I  confess  that  I 
remain  very  concerned  that  the  Com- 
mission staff  be  equal  to  the  formida- 
ble task  before  it,  and  that  it  provide 
the  kind  of  independent,  professional, 
and  nonpartisan  analysis  which  I  be- 
lieve every  one  of  my  colleagues  sup- 
ports and  expects. 

There  was  a  great  deal  of  concern 
that  overseas  bases  be  included  in  this 
analysis.  Frankly,  I  would  have  pre- 
ferred that  the  Commission  review 
both  overseas  and  U.S.  bases.  If  com- 
munities are  going  to  be  asked  to  un- 
dergo significant  economic  and  social 
upheaval  through  installation  closures 
and  realigiunents,  I  believe  they  have 
a  right  to  expect  that  our  bases  over- 
seas will  receive  the  same  scrutiny  as 
those  in  Illinois,  Alaska,  or  Michigan.  I 
was  pleased  that  we  were  able  to 
amend  the  Senate  bill  to  include  an  in- 
depth  analysis  of  the  overseas  base  in- 
frastructure by  the  Secretary  of  De- 
fense in  this  process.  This  report  has 
been  ongoing  and  is  due  on  October  15 
to  both  the  Commission  and  the  Con- 
gress. I  am  also  pleased  that  the  con- 
ferees supported  the  tougher  Senate 
language  which  insisted  that  this 
study  perform  a  rigorous  scrub  of  our 
overseas  bases— the  same  kind  of  anal- 
ysis which  the  Commission  will  per- 
form on  the  U.S.  bases. 

Finally,  Mr.  President,  I  have  a  gen- 
uine concern  whether  we  have  provid- 
ed the  Commission  sufficient  time  to 
perform  this  difficult  task.  The  Com- 
mission was  formed  in  late  May  and 
has  held  a  few  public  hearings.  Howev- 
er, its  efforts  have  been  slowed  by  the 
persistent  doubt  about  whether  ena- 
bling legislation  would  be  enacted. 
The  Commission's  staff,  with  the  ex- 
ception of  a  few  Department  of  De- 
fense employees  who  were  loaned  to  it, 
has  been  very  slow  in  recruiting  the 
kind  of  top  level,  independent  re- 
sources essential  to  this  task. 

By  mandating  the  completion  of  the 
Commission's  work  by  the  end  of  this 
year,  I  believe  that  we  are  asking  for 
exactly  the  kind  of  product  which  we 
are  all  trying  to  avoid.  The  reality  is 
that  the  short  time  left  to  the  Com- 
mission after  enactment  of  this  legisla- 
tion will  almost  certainly  lead  to  a 
rubber  stamp  of  the  military  services' 


closure  recommendations— rather 

than  an  unbiased,  independent  analy- 
sis. This  is  the  reality  of  the  situation, 
Mr.  President,  and  I  believe  every 
Member  needs  to  imderstand  it  when 
he  or  she  votes  on  this  measure. 

I  argued  hard  in  conference  that  the 
Commission's  mandate  Xte  extended 
until  June  30,  1989,  instead  of  Decem- 
ber 31,  1988.  I  felt  that  this  adjust- 
ment would  give  the  process  an  even 
chance  of  doing  what  we  all  profess  we 
want  done— a  thorough  and  independ- 
ent review.  Many  of  my  colleagues 
argue  against  this  idea,  saying  that  it 
was  better  for  the  outgoing  adminis- 
tration to  make  this  kind  of  hard  deci- 
sion. I  take  the  contrary  view. 

I  want  the  administration  which  will 
have  to  implement  these  closures  to 
have  a  role  in  agreeing  to  the  list.  I 
also  want  the  Commission  to  have  the 
benefit  of  the  new  administration's 
views  on  force  structure,  and  force  de- 
ployment. I  regret  that  this  idea  was 
not  accepted  by  the  Commission. 

I  know  we  need  to  close  military 
bases,  Mr.  President.  Even  if  we  were 
not  facing  huge  Federal  budget  defi- 
cits, we  would  be  looking  at  closing 
bases— we  simply  have  more  than  we 
need.  I  do  not  believe  this  Commis- 
sion, however,  can  give  us  the  kind  of 
independent,  well-thought-out  base 
closing  list  that  the  public  interest  and 
our  national  security  interests 
demand.  For  that  reason,  Mr.  Presi- 
dent, I  am  forced  to  vote  no  on  this 
conference  report. 

CLOSE  AIR  Sin>PORT 

Mr.  President,  the  issue  of  maintain- 
ing and  improving  U.S.  close  air  sup- 
port capabilities  has  major  implica- 
tions for  our  present  and  future  de- 
fense posture.  Close  air  support  is  an 
issue  which  deserves  an  exhaustive,  in- 
dependent, and  objective  examination. 

My  amendment  which  was  accepted 
by  the  conference  committee  is  the 
same  amendment  which  had  been 
made  a  part  of  the  fiscal  year  1988  De- 
fense appropriations  bill  passed  by  the 
Senate.  It  was  not  included  in  the  De- 
fense appropriations  conference  report 
because  it  was  felt  by  the  conference 
members  that  the  amendment  should 
be  on  the  authorization  bill,  not  a 
money  bill. 

The  close  air  support  language 
simply  requires  that  the  Secretary  of 
Defense  review  all  the  close  air  sup- 
port studies  now  going  on  by  the  Air 
Force  and  the  Army.  The  amendment 
further  requires  that  the  Director  of 
Defense  Operational  Test  and  Evalua- 
tion develop  a  plan  outlining  a  poten- 
tial "fly  off"  between  existing  aircraft 
that  could  be  considered  for  the  close 
air  support  mission.  The  final  part  of 
the  amendment  requires  the  Secretary 
of  Defense  to  assess  the  feasibility  of 
transferring  the  close  air  support  mis- 
sion from  the  Air  Force  to  the  Army. 
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Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  my  state- 
ment of  Augiist  11.  1988.  which  out- 
lined the  need  for  this  amendment. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Dixon.  Mr.  President,  during  the  re- 
consideration of  last  year's  defense  authori- 
zation bill,  we  began  to  take  a  very  careful 
look  at  our  conventional  forces  and  to  stress 
the  importance  of  commonality  of  systems 
within  the  services.  At  that  time  I  raised  the 
issue  of  the  need  to  look  into  the  commit- 
ment by  our  Armed  Forces  to  the  vitally  im- 
portant close  air  support  programs  and  the 
possibility  of  using  one  aircraft  to  satisfy 
this  mission. 

At  my  request.  Senator  Levin,  chairman 
of  the  Subcommittee  on  Conventional 
Forces  and  Alliance  Defense,  held  a  hearing 
just  a  few  months  ago  to  address  the  critical 
need  of  the  U.S.  Army  for  close  air  support. 
Close  air  support  is  a  term  used  to  describe 
the  way  the  Air  Force  uses  aircraft  along 
the  front  line  In  support  of  combat  land 
forces.  The  aircraft  used  in  this  mission 
drop  bomt>s  on  the  enemy  and  use  cannons 
to  hit  enemy  vehicles.  Close  air  support  pro- 
vides heavy  firepower  to  counter  quantita- 
tive advantages  the  enemy  has  in  armor. 

The  problem  we  have.  Mr.  President,  is 
that  the  Air  Force  has  never  given  very 
high  priority  to  close  air  support.  You  do 
not  become  an  ace  by  killing  tanks  in  the 
Air  Force.  The  Air  Force  has  plans  to  spend 
$12  billion  over  the  next  7  years  to  develop 
a  new  fighter,  but  plans  to  spend  almost 
nothing  to  modernize  the  fleet  of  aircraft 
which  provides  close  air  support  for  the 
Army.  What  the  Air  Force  wants  to  do  is 
take  a  great  fighter  plane,  the  F-16,  and 
make  it  a  close  air  support  aircraft.  Yet 
many  experts  throughout  the  defense  com- 
munity have  pointed  out  that  this  great 
fighter  plane  is  not  a  very  good  aircraft  for 
close  air  support  t>ecause  it  cannot  maneu- 
ver very  well  when  flying  at  low  levels  with 
a  load  of  bombs.  The  Army  off  the  record 
l>elleve8  the  Air  Force  will  use  them  for 
other  missions  when  the  war  starts.  As  I 
said  earlier,  you  don't  become  an  ace  by  kill- 
ing tanks,  Mr.  President. 

Mr.  President,  it  is  obvious  to  me  that  the 
Air  Force  has  no  intention  of  conducting  a 
serious  modernization  of  the  Close  Air  Sup- 
port Program.  I  am  afraid  the  Air  Force  in- 
tends to  just  compromise  on  the  issue  by 
proposing  to  use  the  F-16  and  call  it  the  A- 
16.  Gen.  Roger  D.  Russ,  Commander  of  the 
Air  Force  Tactical  Air  Command  was  quoted 
by  Aerospace  Daily  as  saying  "A-16  is  the 
best  option  we  have  seen  for  the  close  air 
support  mission." 

Well,  Mr.  President,  this  is  the  type  of 
thinking  that  has  cost  this  country's  tax- 
payers millions  of  dollars  In  wasted  moneys. 
The  Air  Force  seems  to  forget  that  the  ma- 
rines are  flying  a  plane  designed  for  close 
air  support— the  AV-8B.  Now  it  is  just  my 
opinion,  but  I  think  the  Marine  Corps 
knows  a  heck  of  a  lot  about  close  air  sup- 
port. Senator  Carl  Levin,  chairman  of  the 
Conventional  Forces  Subcommittee  on 
which  I  serve,  has  pointed  out.  in  his  excel- 
lent report  on  the  results  of  his  European 
trip  last  year  to  observe  NATO  conventional 
forces,  the  importance  of  reducing  our  de- 
pendence on  fixed  air  bases.  His  recommen- 
dation on  how  to  avoid  this  dependence 
which  increases  our  vulnerability  to  Soviet 
attacks  is  to  procure  significant  numbers  of 
V/STOL  aircraft  like  the  AV-8B. 


Mr.  President.  I  was  going  to  offer  two 
amendments  which  I  felt  were  required  to 
bring  this  Important  Issue  to  a  head.  At  this 
time  I  ask  unanimous  consent  to  have  these 
two  amendments  printed  In  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  In  the 
RECOnJ,  as  follows: 

Drapt  Amendment 

"On  page  114.  below  line  22.  Insert  the  fol- 
lowing: 

Sec  8127.  The  Secretary  of  Defense, 
through  the  Director  of  Operational  Test 
and  Evaluation,  shall  make  the  selection  of 
an  appropriate  Interim  close  air  support  air- 
craft and  shall  conduct  the  testing  and  eval- 
uation necessary  for  making  the  selection. 
In  connection  with  the  evaluation,  the  Di- 
rector shall  supervise  a  "fly-off"  competi- 
tion among  the  AV-8B  aircraft.  A- 10  air- 
craft. A-7  aircraft,  and  all  other  aircraft 
which  can  reasonably  perform  the  close  air 
support  mission. 

"On  page  114.  below  line  22.  inseri  the  fol- 
lowing: 

"Sec.  8127.  Not  later  than  March  1,  1989, 
the  Secretary  of  the  Defense  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
plan  for  expeditiously  transferring  the  Air 
Force  close  air  support  function  to  the 
Army." 

Mr.  Dixon.  The  first  of  the  amendments  I 
have  just  placed  in  the  Record  would  not 
have  forced  the  Air  Force  to  buy  any  specif- 
ic airplane.  The  amendment  would  have 
simply  taken  the  decision  authority  on  the 
close  air  support  aircraft  away  from  the  Air 
Force  and  given  it  to  the  Secretary  of  De- 
fense. The  second  amendment  would  have 
required  the  Secretary  of  Defense  to  report 
to  Congress  no  later  than  April  1,  1989,  on 
the  feasibility  of  transferring  the  fixed  wing 
close  air  support  mission  to  the  Army,  be- 
ginning with  the  defense  budget  submission 
for  fiscal  year  1991. 

However.  Mr.  President,  after  discussing 
the  issue  with  my  colleagues  on  the  Appro- 
priations Defense  Subcommittee  and  having 
our  staffs  working  together,  we  have  come 
up  with  a  compromise  which  I  understand 
both  sides  have  agreed  to.  The  amendment, 
which  is  at  the  desk,  requires  the  Secretary 
of  Defense  to  conduct  an  independent  as- 
sessment of  the  Air  Force  and  Army  analy- 
ses and  studies  of  close  air  support  aircraft 
alternatives  for  an  interim  period  and  after 
the  year  2000.  This  assessment  will  include 
both  new  aircraft  and  modifications  of  ex- 
isting aircraft,  and  as  a  minimum,  the  A-7, 
the  F/A-16,  the  AV-8B,  and  the  A-10. 

The  amendment  further  requires  that  the 
Director  of  Defense  Operational  Test  and 
Evaluation  develop  and  operational  test 
plan  for  a  competitive  flyoff  of  close  air  sup- 
port alternatives.  This  test  plan  will  be  de- 
veloped no  later  than  March  31,  1989,  after 
consultation  with  the  proper  offices  in  the 
Army.  Marine  Corps,  and  Air  Force.  The 
amendment  further  requires  the  Secretary 
of  E>efense  to  assess  the  feasibility  of  trans- 
ferring from  the  Air  Force  to  the  Army,  the 
close  air  support  mission,  beginning  not 
later  than  fiscal  year  1992.  The  Secretary 
shall  provide  to  the  Committees  on  Appro- 
priations and  Armed  Services  of  both 
Houses  an  Interim  report  in  March  of  1989 
and  a  final  report  by  December  31,  1989. 

Mr.  President.  I  appreciate  the  help  that 
my  friends  on  the  appropriations  committee 
have  given  me  on  this  Important  Issue. 

Whatever  the  final  recommendation  of 
the  Secretary  of  Defense  on  the  proper  air- 


plane for  close  air  support,  it  is  critical  that 
we  move  forward  to  meet  the  close  air  sup- 
port requirements.  This  mission  must  be  ele- 
vated to  a  high  priority  within  the  Defense 
budget.  The  defense  of  our  ground  forces  is 
critical  to  meeting  any  conventional  threat. 
Thank  you.  Mr.  President. 

(The  remarks  of  Mr.  Dixon  as  above 
set  forth,  by  unanimous  consent 
appear  without  interruption.  However, 
during  his  remarlcs.  the  following  oc- 
curred:) 

The  PRESIDING  OFFICER.  All 
time  under  the  control  of  the  Senator 
from  Georgia  has  expired. 

Mr.  DIXON.  I  ask  unanimous  con- 
sent for  an  additional  6  minutes. 

Mr.  WARNER.  Mr.  President,  re- 
grettably. I  am  going  to  have  to  object, 
I  understand  there  is  a  Member  who 
will  object  to  any  further  extension  of 
the  time  should  it  be  requested  by  the 
chairman  or  myself. 

In  that  context,  will  the  Chair  advise 
the  Senator  from  Virginia  the  remain- 
der of  the  time  that  the  Senator  from 
Virginia  has? 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  remaining  8 
minutes  and  20  seconds. 

Mr.  DIXON.  Mr.  President.  I  want 
to  express  my  shock  at  an  objection  to 
the  completion  of  these  remarks  by  a 
Senator  who  is  accommodating  in 
committee,  on  the  floor,  and  in  the 
conference  and  waived  his  right  to 
speak  at  length  against  this  legisla- 
tion, notwithstanding  his  profound  ob- 
jections to  parts  of  it. 

I  am  absolutely  shocked  that  a  col- 
league for  whom  I  have  high  regard 
would  make  an  objection  to  my  com- 
pleting my  remarks,  which  will  take 
about  6  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  controls  the 
time. 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  WARNER.  Mr.  President,  I  yield 
to  the  Senator  from  Utah, 

Mr.  GARN.  I  reserve  the  right  to 
object.  I  will  withdraw  my  objection. 
The  Senator  from  Virginia  is  fronting 
for  me.  And  I  will  do  it  to  allow  the 
Senator  from  Illinois  to  finish,  but 
then  if  there  are  any  further  requests 
for  an  extension,  I  will  object. 

Mr.  NUNN.  Will  the  Senator  from 
Utah  just  allow  a  brief  observation? 
We  have  had  splendid  cooperation 
from  people  on  both  sides  of  the  aisle 
in  getting  this  legislation  to  this  point. 
We  need  another  10  minutes  on  each 
side,  which  will  be  a  total  of  about  20 
minutes,  which  will  allow  us  to  vote  on 
this  on  or  before  12:30. 

I  hope  he  would  not  object  because 
we  are  going  to  have  a  lot  harder  time 
getting  agreements  again  if  the  time 
on  our  side  is  completely  expired  on 
the  understanding  we  were  going  to 
share  time  after  ours  expired  and  yet 
on  the  other  side  of  the  aisle,  the  Sen- 
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ator  from  Virginia  has  several  people 
who  want  to  speak. 

We  are  going  to  make  ourselves  a 
more  difficult  situation  on  the  floor 
later  if  we  do  not  get  another  10  min- 
utes. 

Mr.  GARN.  If  the  Senator  will  yield, 
I  will  respond  to  that.  I  have  no  objec- 
tion to  this  particular  legislation,  or 
those  who  are  speaking. 

The  Senator  from  Utah,  after  14 
years  in  this  body,  gets  rather  tired 
when  we  stay  late  nights,  when  we 
cannot  adjourn  sine  die  with  the  same 
old  game  of  colleagues  who  feel  com- 
pelled to  speak  on  this  subject  or 
others. 

I  was  no  party  to  the  time  agree- 
ment. If  somebody  had  asked  for  2 
hours  and  that  had  been  the  agree- 
ment, fine.  But  the  Senator  from 
Georgia  knows  exactly  what  I  am  talk- 
ing about.  We  love  to  hear  ourselves 
talk.  It  makes  absolutely  no  difference 
in  the  outcome  of  the  votes. 

Whatever  the  votes  are,  they  will  be 
the  same  regardless  whether  we  have 
10  minutes  more  or  20  minutes  more 
or  half  an  hour  more.  They  will  go  in 
the  record  just  as  well.  We  can  mail 
them  to  our  constituents  and  say  how 
great  we  are. 

The  Senator  is  objecting  In  general 
to,  when  we  agree  to  time  agreements, 
it  happens  almost  all  the  time,  and  the 
Senator  itnows  it— "I  just  need  an- 
other 5  minutes.  I  have  got  to  respond 
to  what  that  Senator  said.  My  good- 
ness, the  fate  of  the  country  lies  on 
what  I  say  and  if  it  is  not  in  the 
record,  my  goodness."  The  Senator 
from  Illinois  is  smiling.  He  luiows  I 
speak  the  truth.  Some  of  us  would  like 
to  get  through.  The  best  thing  we  can 
do  for  this  country  is  shut  the  Con- 
gress down  and  go  home  and  make 
them  safe  until  January. 

For  the  first  time  in  12  years  we  ac- 
tually did  what  the  Constitution  of 
the  United  States  requires  us  to  do. 
We  passed  all  13  regular  appropria- 
tions bills  before  the  end  of  the  fiscal 
year. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  none  of  this 
time  come  out  of  the  agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Is  there  objection  to 
the  unanimous  consent  request  made 
by  the  Senator? 

Mr.  GARN.  If  I  could  finish  my 
statement. 

Mr.  WARNER.  We  have  a  arrange- 
ment. The  rules  of  the  Senate  say  I 
am  going  to  yield  my  time  to  you 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  propounded 
a  unanimous  consent  request.  Is  there 
objection?  The  Chair  hears  none,  and 
the  time  is  controlled  by  the  Senator 
from  Virginia,  who  has  remaining  8 
minutes  and  30  seconds. 

Mr.  WARNER.  Mr.  President,  under 
the  unanimous-consent  request  which 


has  just  been  voted  on,  I  have  another 
10  minutes. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  propound- 
ed by  the  Senator  from  Georgia  was 
that  the  statements  made  by  the  Sena- 
tor from  Utah  not  come  out  of  the 
time  of  the  Senator  from  Virginia. 
The  Senator  from  Virginia  has  now  re- 
maining 8  minutes  and  30  seconds. 

Mr.  WARNER.  Mr.  President,  then  I 
will  join  my  colleague  from  Georgia 
and,  at  this  time,  propound  to  the 
Senate  a  unanimous-consent  request 
that  the  Senator  from  Virginia  be 
given  another  15  minutes  during 
which  the  Senator  from  Texas,  the 
Senator  from  Alaska,  the  Senator 
from  South  Carolina  will  have  an  op- 
portunity to  speak. 

Mr.  LEVIN.  Reserving  the  right  to 
object,  does  the  Senator  have  any  time 
that  he  can  allocate? 

Mr.  NUNN.  If  the  Senator  would 
withhold  that,  may  I  propound  a 
unanimous-consent  agreement  on 
behalf  of  both  of  us?  I  agree  with 
much  of  what  the  Senator  is  saying, 
but  in  this  case,  the  managers  of  the 
bill,  frankly,  underestimated  the 
number  of  people  who  wanted  to 
speak.  We  were  not  able  to  consult 
with  everyone.  We  had  splendid  coop- 
eration. There  are  people  who  strong- 
ly oppose  this  legislation,  but  are  not 
holding  it  up. 

I  think  under  these  conditions,  we 
will  get  out  sooner  if  we  extend  the 
time  on  this  bill  because  many  times 
frustration  pours  over  to  other  bills.  I 
think  we  would  be  much  better  served 
if  we  go  ahead  and  ask  for  another  20 
minutes  to  be  equally  divided. 

Mr.  President,  I  propound  a  unani- 
mous-consent request  asking  for  an  ad- 
ditional 20  minutes  to  be  equally  divid- 
ed between  the  Senator  from  Virginia 
and  myself. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GARN.  Reserving  the  right  to 
object,  and  I  will  not  object,  but  I  will 
object  if  there  are  any  further  re- 
quests beyond  this  20  minutes  and  will 
finish  my  statement  and  reservation  to 
object. 

For  the  first  time  in  12  years,  the 
Congress  did  what  the  Constitution  re- 
quires us  to  do:  We  did  our  appropria- 
tions bills  before  the  end  of  the  fiscal 
year  without  a  continuing  resolution; 
we  did  not  scare  the  Social  Security  re- 
cipients and  the  Federal  employees. 
We  were  not  smart  enough  to  declare 
victory,  and  shut  up  and  go  home  until 
January. 

I  hope  that  we  can  end  this  game 
that  has  been  going  on  for  the  last  2 
or  3  weeks  and  adjourn  sine  die.  I  will 
hot  object  to  this  20  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Without  objection,  it  is  so  ordered. 


The  Senator  from  Georgia  has  10 
minutes;  the  Senator  from  Virginia 
has  18  minutes. 

Mr.  NUNN.  Mr.  President,  I  yield  my 
colleague  from  Illinois  3  minutes,  the 
reason  being  I  have  the  Senator  from 
Michigan  and  the  Senator  from  Ar- 
kansas and  so  I  yield  the  Senator  from 
Illinois  3  minutes  luiowing  that  he  is, 
when  pressed,  able  to  summarize  and 
be  very  concise  and  yet  t)e  very  em- 
phatic and  make  his  points  with  a 
great  deal  of  effectiveness. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
3  minutes. 

Mr.  DIXON.  Mr.  President,  in  the 
spirit  of  accommodation,  I  will  place 
my  statement  in  the  Record,  but  I 
want  my  colleagues  to  luiow,  as  they 
do  well  know,  that  I  have  accommo- 
dated each  and  every  one  of  them  on 
every  occasion  in  the  committee,  in 
the  conference,  on  the  floor  in  refer- 
ence to  this.  I  had  indicated  to  each  of 
the  managers  that  I  had  a  statement 
to  make.  I  have  no  personal  quarrel 
with  my  friend  from  Utah  who  I  am 
happy  was  able  to  vent  his  spleen  on 
his  birthday,  and  I  wish  him  a  happy 
birthday,  but  I  cannot  conclude  the 
brief  remarks  I  had  in  3  minutes  and 
would  not  impose  upon  my  colleagues 
by  taking  additional  time. 

Mr.  WARNER.  Mr.  President,  how 
much  time  does  the  Senator  from  Illi- 
nois desire?  The  Senator  from  Virginia 
would  like  to  give  time  from  this  side 
of  the  aisle.  He  asked  for  6  minutes.  I 
will  be  happy  to  yield  3  minutes,  that 
will  make  a  total  of  6  minutes,  and  the 
chances  are  we  will  not  interrupt  you 
if  you  rim  over  for  another  6  seconds. 

Mr.  DIXON.  I  thank  my  friend  from 
Virginia  for  the  accommodation. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  want  to 
thank  the  Senator  from  Illinois.  He 
has  fought  hard  for  principles  he  be- 
lieves in  on  this  legislation.  He  has  not 
always  prevailed,  but  he  has  made  a 
very  constructive  contribution  to  the 
legislation.  The  changes  he  has  pro- 
posed have  made  the  legislation 
strong.  Even  though  he  is  voting 
against  it,  I  thank  him  for  his  coopera- 
tion. 

Mr.  WARNER.  Mr.  President,  I  join 
with  the  distinguished  chairman  in 
recognizing  the  contributions  by  our 
member  of  the  Senate  Armed  Services 
Committee.  He  knows  full  well  he 
could  have  blocked  this  legislation  at 
one  or  two  junctures  in  this  process. 
But  he  decided  to  allow  this  confer- 
ence to  work  its  will. 

I  think  in  the  interest  of  national  de- 
fense that  decision  was  a  better  one. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  WARNER.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Alaska 
may  require. 

•  Mr.  COHEN.  Mr.  President,  I  would 
like  to  make  known  my  opposition  to 
the  Defense  Authorization  Amend- 
ments and  Base  Closure  and  Realign- 
ment Act. 

In  1976.  I  cosponsored  an  amend- 
ment that  was  designed  to  enhance 
the  oversight  capacity  of  the  Congress 
in  matters  pertaining  to  major  base 
closures  and  realigrmients.  The 
amendment  required  that  the  Depart- 
ment of  Defense  provide  the  Armed 
Services  Committees  of  the  House  and 
Senate  with  reports  detailing  the  full 
fiscal,  economic,  budgetary,  and  mili- 
tary effects  of  certain,  specified  base 
closures  and  reductions.  The  reports 
did  not  constitute  a  legislative  veto: 
rather  they  represented  an  attempt  to 
seek  a  complete  explanation  and  ex-- 
amination  of  a  major  military  action. 

The  amendment  required  the  Secre- 
tary of  Defense  to: 

First,  notify  Congress  when  a  mili- 
tary base  was  a  candidate  for  closure 
or  significant  deduction,  reduction  of 
1.000  civilian  personnel  or  50  percent 
of  the  level  of  such  personnel  author- 
ized as  of  March  1.  1976: 

Second,  comply  with  the  National 
Environmental  Policy  Act: 

Third,  notify  Congress  when  a  final 
decision  was  made  and  provide  a 
report  detailing  the  estimated  fiscal, 
local  economic,  budgetary,  environ- 
mental, and  operational  consequences: 
and 

Fourth,  wait  60  days  following  the 
decision.  This  would  give  the  Congress 
time  to  enact  remedial  legislation 
where  base  realignment  decisions 
could  be  shown  to  be  clearly  incorrect 
and  unjustified.  It  also  would  allow 
time  for  those  affected  to  make  plans 
to  accommodate  the  decision  in  an  or- 
derly manner. 

The  provisions  of  the  amendment 
were  enacted  into  law  on  Augiist  1. 
1977.  I  believe  these  provisions  are  fair 
and  reasonable.  They  ensure  that  Con- 
gress plays  a  full  and  vigorous  role  in 
important  decisions  concerning  issues 
of  national  security  and  the  economic 
health  of  our  country.  It  is  a  constitu- 
tional and  rational  exercise  of  congres- 
sional power. 

Decisions  on  base  realigiunents  are 
the  prerogative  of  the  President.  How- 
ever, the  Congress  has  a  commensu- 
rate responsibility  to  review  base  re- 
alignment decisions  just  as  it  reviews 
any  executive  branch  program  that  af- 
fects expenditures  of  funds  and  im- 
pacts on  the  envirormient  and  people's 
lives. 

According  to  the  Department  of  De- 
fense, the  base  closure  notifications 
are  onerous  and  counterproductive. 
Perhaps  a  good  case  can  be  made  for 
streamlining  the  base  closing  process. 
and  Congress  should  address  that 
question. 


Congress  is  involved  in  decisions  to 
open  military  bases,  it  should  play  an 
equally  significant  role  in  determining 
whether  to  close  them.  It  would  be  an 
abdication  of  our  duties  to  give  up  pri- 
mary resporisibility  in  this  area  to  an 
unelected  commission.  As  the  Wall 
Street  Journal  recently  stated,  "the 
Armey-Roth  device  is  yet  one  more  ex- 
ample of  officials  in  Washington  off- 
loading unto  a  "commission"  the  re- 
sponsibilities they  are  presumably 
elected  to  exercise  themselves." 

Mr.  President.  I  continue  to  have 
strong  concerns  about  whether,  in 
fact,  this  Commission  created  by  the 
pending  bill  wi!I  conduct  an  independ- 
ent investigation  rather  than  simply 
provide  a  patina  of  legitimacy  for  a 
preordained  Defense  Department  deci- 
sion. Therefore.  I  intend  to  vote 
against  this  measure.* 

Mr.  STEVENS.  Mr  President,  first  I 
want  to  say  the  floor  procedure  seems 
to  be  flawed.  T.hose  opposed  to  this 
bill  should  have  been  in  control  of  the 
time  in  opposition.  In  any  event.  I 
think  my  friend  from  Illinois  has 
spoken  well.  I  shall  not  vote  on  this 
bill  today  because,  in  deference  to  my 
good  friend  from  Maine.  Senator 
Cohen,  who  has  an  illness  in  the 
family,  he  asked  me  to  give  him  a  pair. 

I  want  to  state  my  reservations 
about  this  process  because  as  the  Sen- 
ator from  Illinois  has  pointed  out,  the 
question  of  overseas  bases  has  not 
been  addressed  at  all.  Mr.  President, 
no  member  of  this  commission  repre- 
sents the  coming  generations  of  the 
United  States.  I  have  felt  and  I  have 
expressed  here  on  the  floor  many 
times  that  the  coming  generations  of 
Americans  will  not  continue  to  sup- 
port the  maintenance  of  troops  over- 
seas the  way  we  have.  Those  of  us 
from  the  World  War  II  era  have  felt 
differently  about  this  and  we  have 
maintained  these  forces  overseas.  But 
now  we  see  the  public  pressure  on  us 
regarding  United  States  commitments 
in  Europe,  in  Korea,  and  in  Japan. 

As  I  travel  throughout  the  United 
States,  young  people  ask  me  why  do 
they  have  to  be  there  in  such  great 
numbers;  we  no  longer  rely  solely 
upon  ocean  transportation  to  take  our 
troops  overseas  in  the  event  of  an 
emergency.  Air  transport  can  reinforce 
overseas  troops  rapidly. 

While  I  still  maintain  support  for 
NATO.  I  am  not  certain  we  need  to 
maintain  the  number  of  troops  we 
have  there  to  assure  our  commitment. 
Certainly  the  review  of  Korea.  Japan, 
and  the  Philippines  commitment  is 
not  complete.  Yet.  under  this  bill,  the 
Conunission  must  be  advised  of  the  in- 
frastructure plans  with  regard  to  over- 
seas bases  by  the  Defense  Secretary 
between  now  and  October  15— just  3 
days  from  now. 

Mr.  President,  there  are  other  de- 
fects in  this  bill.  The  cost  to  maintain 
our     commitment     overseas     in     the 


NATO  area  alone  is  over  $100  billion  a 
year— thafs  personnel,  operations,  and 
procurement  of  replacement  equip- 
ment costs. 

In  Japan  personnel  and  operation 
costs  are  now  approaching  $3  billion, 
in  Korea  $4  billion.  This  bill,  if  it 
closes  every  base  they  have  on  the  list, 
and  the  Grace  Commission  estimates 
prove  true,  we  will  save  about  $2.5  to 
$3  billion  a  year.  That  is  like  turning 
off  the  lights  in  the  White  House. 
Compare  these  savings  to  the  increas- 
ing costs  because  of  our  dollar  devalu- 
ation abroad.  We  should  have  some 
study  related  to  that  cost  and  set  some 
ceiling.  The  reason  some  bases  may  be 
closed  at  home  is  because  the  costs 
overseas  have  increased  more  in  this 
year  alone  than  this  bill  will  save— and 
that's  the  cost  to  maintain  existing 
commitments. 

Now.  we  need  to  address  the  cost  of 
overseas  deployment,  not  just  have 
some  statement  from  the  Secretary 
concerning  how  much  this  overseas  de- 
ployment means  to  us  and  no  bases 
overseas  should  be  included  in  this 
report.  The  Senator  from  Illinois  and  I 
sponsored  provisions  in  the  Senate 
passed  bill  to  address  these  overseas 
considerations.  I  am  saddened  that  the 
provisions  are  not  in  this  conferenced 
product. 

Let  me  comment  on  one  other  aspect 
of  the  bill  as  a  meml)er  of  the  Appro- 
priations Committee.  Title  I  pertains 
to  "additional  fiscal  year  1989  authori- 
zation provisions."  I  was  alarmed  yes- 
terday to  receive  a  copy  of  a  letter  ad- 
dressed to  the  chairman  of  the  Armed 
Services  Committee— I  presume  it  was 
addressed  also  to  the  distinguished 
ranking  member— from  the  Secretary 
of  Defense  asking  for  committee  ap- 
proval to  proceed  with  the  obligation 
of  funds  and  execution  of  the  pro- 
grams that  were  supported  by  the 
fiscal  year  1989  Authorization  and  Ap- 
propriations Acts  by  this  Congress  and 
signed  into  law. 

I  ask  unanimous  consent  that  this 
letter  be  placed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense. 
Washington,  DC,  October  7,  1988. 
Hon.  Sam  Nunn, 

Chairman,  Committee  on  Armed  Services, 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Committee  re- 
ports that  support  the  FY  1989  Authoriza- 
tion and  Appropriation  Acts  contain  like 
programs  at  variance  in  dollar  value.  The 
enclosed  list  identifies  such  programs. 

It  is  requested  that  Committee  approval 
be  (ranted  to  proceed  with  the  execution  of 
these  programs  in  an  orderly  matuier. 
Sincerely, 

Frank  Carlucci. 
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ARMY 

0603105A  AIDS  Researcli    

0603g02A  Wuptns  and  Munitions  Ti 
0102814A 

Seecul  peoffams       

Hwwveloan  missile 

0603/57A  FAAOS  (fOG-M) 

0604270A  fW  (JuiCKWit    
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0203745A 

Weapons/Mlnilions  Upgrade 

Ofajon  III    .     

Mau-Culie  CIrgo  Handhng  System 

Total      I 


NAVY 

0«O2131M  USMC  Unding  Force  TKhnokfy.. 

0602233N  Missiol  Suppon  lecNioloo 

0602234N  S^teits  Support  TedmatoBr __ 

0602314N  ASW  fcchnology 

0603222N  SAippa  Eitfiancements 

06C3709N  Al^  Kanne  Bntoeical  Snlems..... 

06032S6N 

V-22  .  _ 

Surlace  Sfi*  F^jinl  Detense 

M03708N  ASW  Sgnal  processfflg.. 


0603717N  Commlnd  and  Control  Systems 

0603725*  facilrt«s  Improvements 

0603746H  RetracJ  M«le 

0604203N  Stana»d  Awmics ^. 

0604211N  IFFSyjterrts 

0604215K  Suppoil  Egupmettl „. 

0604309N  Sea  l*c« __. 

0604504l»  AirCMtrol 

06O470W  Initial  trainers         , 

0604717N  USMC  Contat  Services  Suppert 

0204163N;  Fleet  Wecom  (Tactici) 

0205667N  F-14  Ipgrade 

IllOOllN  Force  liHttncements  (SOF) 

0301327H  Itch  lecon  and  Swv 

0304111N  Special  Actnities _ 

06C3721N  EnvHMnental  Proteclm .......; 

0708011k;  Manutlctiinng  Tednola0 — .. 

Total      , 


AIRFOa 

060360SF  Adv  Wbpons  Teclinolan 

0102424F  Space  tradi    -., 

0102431F  Defense  Support  I 
060460IF  Chenwn/Biologicjl  I 

06047S4f,  TOS  .  

03O5114F  TMCAIS 

020721 7F  Fo«o««i  Tactical  Recce.. 
02fl75«5F  SeekSfinner 


ToUl 


DEFENSE  AGENCIES 
060S1110  Foreign  Weapons  Evakution.. 
0U37S6D  Consdrtated  Soltwn  t 

0604702D  lomt  Standoff  Weapons 

.060SI07D  General  Si«port  for  Plfcy.. 
0602301E 

Strategic  Teckncko— DARM .._. 

Researdi  Profacts— (Grants) 

Ad*  SiMiartH  Tecti  -DARM.... 

Ugtitertlun*— OARPA 

0603226  EEWT-BARPA „. 


1104011D 

SOf  Enlianceiienis 

Natmal  Seorty  Space  Actwilies- 

Total      , 
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14.E 

.5 

SO 
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.4 

.1 
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15.0 
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17.5 
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JM 
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2.5 
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18.0 

1.5 

4.9 

46.0 

30.0 

5.0 

L9 

SO 
100.0 
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AM 

AH-64 1... 

mf  AAr  PrK».. 

MPA  MIRS 

OPA 

Supercomputers...... 

Tn-Tac  Eai(i  ........ 

Inte(-(|JHS)....... 

ADOS .L... 

SMCGARS 

Vctade  Merooni  System 


50.4 
12.0 
37.1 

27.4 
30.5 
S.0 
20.0 
1S.0 
10.0 


[In  millions  of  dollarsi 


18.2 
20.0 

15.0 
30.0 
10.0 
9.0 
3.6 

7.0 
5.5 
10.0 


Mr.  STEVENS.  This  is  a  request 
from  the  Secretary  of  Defense  for  the 
approval  of  one  committee  to  expend 
money  that  has  been  approved  by  the 
President  of  the  United  States  and  by 
both  Houses.  Now  the  Department  is 
withholding  funds  because  of  some 
perceived  controversy  between  the  two 
committees.  It  is  time  that  we  get  this 
solved.  The  Defense  Appropriations 
Act  for  1989  contains  some  provisions 
amending  the  act  that  was  signed  by 
the  President  authorizing  appropria- 
tions for  1989.  Specifically,  the  Appro- 
priations Act  includes  an  amendment 
offered  by  the  Armed  Services  Com- 
mittee concerning  additional  authori- 
zations that  were  deemed  to  be  neces- 
sary. 

But  now  we  have  the  Secretary's 
letter— on  itemization— withholding 
funds  until  approved  by  the  Armed 
Services  Committee  for  AIDS  re- 
search, special  programs,  etc.  I  hope 
those  who  read  this  Record  will  look 
at  the  letter's  enclosure.  This  is  why  I 
disagree  with  my  friend  from  Utah. 
Some  of  us  have  serious  reservations 
not  only  about  what  is  in  the  bill  but 
about  the  processes  that  this  bill  re- 
flects. Certainly  we  should  not  be  in 
the  position  of.  for  the  third  time  now. 
seeking  the  Armed  Services  Conunit- 
tee  to  approve  the  work  that  was  done 
by  the  Congress.  That  was  not  just  an 
Appropriations  Committee  bill.  It  was 
a  bill  passed  by  the  Congress  of  the 
United  States  and  signed  into  law  by 
the  President.  Now  we  have  the  re- 
quest for  further  approval.  There  is  no 
legal  requirement  for  the  additional 
step.  Mind  you,  Mr.  President,  it  says, 
"The  committee  reports  that  supi>ort 
the  fiscal  year  1989  Authorization  and 
Appropriations  Acts  contain  like  pro- 
grams  at  variance  in  dollar  value." 

Ajuropnation/item         Authorized     Appropriated     Hj^^'&t  "^^  ^  requested  that  Committee  ap- 

"""""^"^  proval  be  granted  to  proceed  with  the 

ojn  j^n^                                        1570           157  0  execution  of  these  programs  in  an  or- 

',„_Z               derly  manner." 

LTACnRt 1.0  1.0 

jgJJS'^'*""                           uio           1410  The  Secretary  Of  Defense  is  saying. 

because  the  two  committee  reports  are 

M*'  "*»»                 ^}^ !M;?  in  conflict,  we  are  not  going  to  spend 

Persian  Gulf                                   600            600  money  for  the  Department  of  Defense 

AJStaiOepouwei                           ^^           *^  ^^^  these  items  until  one  committee 

Reunues 15O0           1500  Clears  the  work  of  the  Congress  itself. 

NTU/n«e(  Mod 2400  240.0 

sg*  f'o'i'y                                   -            20  I  think  the  procedure  we  are  using 

*ekMfmtKZZZIIZZZZ\          875           875  between  these  two  committees  is  so 

=^=^==^==^  flawed  that  it  is  harming  the  defense 

°*"  "  ^             ^^ l!*i y?i  of  this  country  and  until  it  is  straight- 

gp*"^  •               300           638           338  encd  out  I  am  going  to  start  really 

»(^#BgnSm 690           690  coming  to  the  point  in  terms  of  exam- 

^*2?SJ!°**"                         in            ?n  ining  every  line  item  in  the  authoriza- 

aSmf^ZZZZZZZZl            I              2  tion  bill  next  year.  It  is  time  for  us  to 

^^^^===^^=  face  up  to  this  question  of  what  is  au- 

oiM.  Deiense  Agencies       [13 isj  thorized  and  what  is  not,  what  is  the 

ttB^irtPnidcts                             128            128  role  of  the  authorization  committee. 

^^           what  is  the  role  of  the  Appropriations 

out.  Army  Resents 50             50  Committee.  I  have  spent  20  years  now 

**"  ^•**^      "             ^  on  the  Appropriations  Committee,  and 

Tou 300          9895          9595  I  thought  we  Were  doing  the  work  that 

Congress  assigned  to  us.  Now  we  find, 

witlin  Classified  Projects  net  decrease  of  $140  rnillan      after  we  went  through  that  long  COn- 


Amount 

APN 

SH.60Mad 

40 

Common  ECOM  Equip 

20  0 

Aircraft  Ind  facilities 

500 

CH.53E  Adv.  Pra 

360 

AH-IW 

55.0 

WPH: 

Tomafiawk 

.- 25.0 

$(>?"(>« 

17  5 

Ordnanct  Supl.  Equip 

6  5 

PAA;  RDX  Faality 

om 

SeHift  Support  Equip   

72  3 

'      12.0 

A().S(»-89 

15.0 

Large  Screen  Display 

an7sso-53 

2  0 

22.5 

AN.SSO-57 

7  5 

Ottw  Av.  Spt.  Equip 

PMC: 

M-lTank 

3 

6 

M-lAdv,  Proc 

159 

Dragon 

20  0 

Aiimnnition  General  Increase   

34  8 

APAF: 

VC-25A  Mod 

10 

C-135Mod 

1175 

MH-60G 

25  0 

MPAF: 

Specul  Pronams 

22  3 

50  0 

OPAf 

Traffic  Control/Unding 

-- 20,0 

OTH-B  Radar 

160 

Itarife  bnprtwenients 

100 

89 

Base  Procured  Equip 

14  9 

NGRt.D 

P-3Mod 

55  0 

SH-3HMod 

4  6 

Mbc.  Equip 

10.0 

IC-13T 

5  0 

TAOM 

26.8 

MH-60G 

20 

KC-135Mod 

21.8 

Smad  Unit  Spt  VefKcle 

80 

FIST-V 

- 33.0 

C-130 

1350 

IC-135..                          .     , 

630 

Of*  OeteK  Prod.  Act 

60 

SOf 

Army  Operations 

180 

Nwy  Operations 

350 

Army  Ntac  Equip 

108  0 

tevy  Patrol  Boats  

.    ..            1000 

Navy  Misc.  Equip 

250 

Total  Procurement 

1.566.5 
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ference.  we  went  through  all  of  that 
interface  with  the  Armed  Services 
Committee  representatives,  that  the 
Secretary  of  Defense  believes,  because 
there  is  a  conflict  between  the  two  re- 
ports which  accompanied  our  bills,  he 
cannot  proceed  to  expend  money. 

Now,  Mr.  President,  there  is  enough 
wrong  with  this  bill  itself.  One  thing 
that  is  wrong  with  it.  it  did  not  clarify 
that  battle.  Title  I  of  this  bill  deals 
with  changes  to  the  authorization  and 
appropriations  acts.  If  there  is  some 
dispute  as  far  as  the  authorizers  con- 
cerning the  authorization  for  the  con- 
tinuance of  these  items  that  we  con- 
tinued in  the  Appropriations  Act.  that 
should  have  been  before  this  Congress 
rather  then  treated  by  correspondence 
between  the  Pentagon  and  their  Com- 
mittee. It  leaves  the  issues  hanging 
over  the  next  President,  and  those 
who  administer  the  appropriations 
process  for  the  Congress  next  year, 
this  sword  that  says  the  Armed  Serv- 
ices Committee  stands  ready  to  disap- 
prove what  the  Congress  has  voted  to 
approve. 

But,  Mr.  President,  the  fundamental 
flaw  in  this  bill  itself  is  it  does  not  re- 
flect, in  my  judgment,  the  attitude  of 
future  generations  in  this  country  as  I 
discussed  earlier  in  my  remarks  on 
base  closure  procedures.  I  thank  my 
friend.  

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  While  my  distin- 
guished colleague  from  Alaska  is  still 
on  the  floor.  I  must  challenge  his 
statement  with  respect  to  not  close 
any  bases  at  home  because  we  may 
bring  home  our  soldiers,  sailors, 
airmen,  and  Marines  from  abroad. 

I  agree  with  the  fact  that  at  all 
times  we  have  to  monitor  the  costs  of 
our  foreign  deployment,  but  the  strat- 
egy of  this  country  today,  the  military 
strategy  of  America  is  predicated  on  a 
forward  deployment,  a  moving  of 
forces  closest  to  the  threat  to  this 
Nation.  We  cannot  possibly  move  by 
air  the  tanks  built  in  Michigan  in  suf- 
ficient numbers  to  confront  an  enemy. 
We  simply  have  to  maintain  the  for- 
ward-deployment strategy. 

I  hope  that  as  this  measure  is  imple- 
mented by  the  Secretary  of  Defense 
the  American  public  is  not  misled  by 
this  Clarion  call  to  bring  them  home 
rather  than  close  up  at  home.  It  has 
appeal;  it  plays  well,  but  it  defies  that 
basic  military  strategy  which  has 
maintained  the  peace  primarily  in 
Europe  for  some  40  years. 

I  yield  4  minutes  to  the  Senator 
from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  thank 
our  distinguished  colleague  for  yield- 
ing. 

Might  I  add  on  this  debate  on  for- 
ward deployment,  those  of  us  from  the 
South  know  what  it  is  to  have  enemy 
armies  in  our  back  yard  and  have  the 


natural  preference  of  fighting  wars 
elsewhere  rather  than  in  front  of, 
behind,  or  even  in  one's  home.  Tempt- 
ing as  it  is  to  get  into  a  debate  about 
jurisdiction  or  a  debate  about  keeping 
Ivan  back  from  the  gate  rather  than 
fighting  him  at  the  threshold  of  our 
door,  I  am  going  to  stay  away  from  all 
of  that.  Instead,  I  want  to  talk  about 
ideas  and  about  how  they  dominate 
the  political  debate. 

What  we  are  doing  today  is  adopting 
a  bill  that  is  pretty  extraordinary.  It  is 
extraordinary  because  we  are  address- 
ing one  of  the  great  political  sacred 
cows  in  this  country  and  in  this  great 
deliberative  body.  There  is  something 
in  the  heart  of  every  politician  that 
loves  a  dam  or  harbor  or  bridge  or 
military  installation.  Though  they 
may  oppose  the  purpose,  though  they 
may  vote  against  defense,  they  want 
the  money  coming  into  their  area  and 
they  defend  to  the  death  the  continu- 
ation of  bases  that  may  have  been  de- 
signed to  defend  us  against  Canada  in 
the  War  of  1812. 

We  are  here  today  because  of  an  ex- 
traordinary young  man.  and  that  is 
what  I  want  to  emphasize.  His  name  is 
Congressman  Dick  Armey.  He  is  from 
Texas,  and  he  is  a  determined  man 
who  had  an  idea.  What  we  are  proving 
today  is  that,  while  vested  interests 
day  in  and  day  out  produce  a  pork 
orgie  that  gives  the  Nation  trichinosis 
in  defense  and  in  almost  every  other 
spending  program  of  the  Federal  Gov- 
ernment, a  determined  person  with  an 
idea  is  still  a  very  powerful  force  in 
the  legislative  process. 

We  are  today  taking  an  extraordi- 
nary step  that  is  aimed  at  making 
tough  political  decisions  and  will  save 
the  taxpayers  money  because  of  one 
extraordinary  young  man  with  a  very 
powerful  idea.  So  those  who  would 
cynically  say  that  the  American  politi- 
cal system,  and  Congress  in  particular, 
is  dominated  totally  by  special  inter- 
ests and  who  would  say  that  ideas 
have  no  role  in  this  modem  political 
era.  can  look  at  this  bill.  This  bill  is 
the  triumph  of  an  idea  over  vested  in- 
terests, and  I  rejoice  in  it.  Our  prob- 
lem is.  Mr.  President,  these  triumphs 
are  too  few  and  far  between.  I  con- 
gratulate the  young  man  with  the  idea 
and  with  the  resolve  to  make  it  a  reali- 
ty. 

I  yield  back  the  remainder  of  my 
time. 

The  PRF.SIDING  OFFICER.  The 
Chair  informs  Senators  that  the  Sena- 
tor from  Virginia  has  4  minutes  re- 
maining and  the  Senator  from  Geor- 
gia has  6V^  minutes  remaining. 

Several  Senators  addressed  the 
chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  We  have  normally 
been  rotating.  I  wonder  if  the  distin- 
guished Senator  from  Michigan  will 
allow  me  to  yield  2  minutes  to  my  dis- 


tinguished colleague  from  South  Caro- 
lina, who  knows  more  about  this  sub- 
ject than  I  think  most  Members  in  our 
Chamber. 

Mr.  THURMOND.  Mr.  President.  ! 
thank  the  Senator. 

Mr.  President,  I  rise  in  support  of 
the  conference  report  for  S.  2749.  Pas- 
sage of  this  bill  could  save  the  taxpay- 
ers billions  of  dollars.  For  years  the 
Congress  has  kept  bases  open  that  the 
Department  of  Defense  has  felt 
should  be  closed  to  save  tax  dollars. 
The  result  has  been  a  base  structure 
that  is  too  large  for  our  defense  needs. 

Mr.  President,  due  to  the  bipartisan 
leadership  of  Senators  Nunn  and 
Warner,  we  have  before  us  a  bill  that 
every  Member  of  the  Congress  should 
support.  And  I  want  to  commend  both 
of  these  Senators  for  the  outstanding 
leaulership  in  this  matter.  The  savings 
that  can  be  accrued  from  closing  bases 
will  be  needed  in  the  future  for  other 
defense  programs  of  higher  priority. 

Our  present  military  base  infrastruc- 
ture is  largely  a  result  of  our  history, 
rather  than  our  national  security 
needs.  Passage  of  this  legislation  will 
help  bring  our  base  structure  more 
into  conformity  with  our  actual  de- 
fense needs. 

Mr.  President,  it  is  rare  that  the 
Congress  passes  legislation  that  can 
actually  save  the  taxpayers  money.  S. 
2749  is  just  such  a  measure,  and  I  urge 
all  of  my  colleagues  to  support  final 
passage. 

Mr.  President,  in  closing,  I  want  to 
say  that  this  is  a  matter  we  have 
worked  on  for  many,  many  years.  I 
have  been  on  the  Armed  Services 
Committee  now  for  about  30  years  or 
more.  Ever  since  I  have  t>een  on  the 
Armed  Services  Committee  this  matter 
has  t>een  talked  about  but  we  have  not 
gotten  action.  We  are  now  about  to  get 
action.  I  urge  my  fellow  Senators  to 
support  this  measure. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I 
thank  our  distinguished  colleague 
from  South  Carolina.  Indeed  he  has  a 
corporate  memory,  and  he  recalls  well 
President  Lyndon  Johnson  in  his  days 
making  an  effort.  He  came  to  the 
brink  of  getting  it  through  but  failed 
because  of  the  problems  throughout 
the  world  at  that  time. 

I  thank  our  distinguished  colleague 
and  indeed  the  staff  member.  Ken 
Johnson,  who  has  worked  on  the 
Senate  Armed  Services  Committee  on 
these  matters  for  many  years. 

Mr.  NUNN.  Mr.  President,  I  share 
the  remarks  of  my  friend  from  Virgin- 
ia about  the  Senator  from  South  Caro- 
lina and  about  his  capable  staff.  I 
would  like  to  identify  myself  with 
those  remarks. 

I  yield  to  the  Senator  from  Michigan 
2  minutes. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized 
for  2  minutes. 

Mr.  LEVIN.  First,  let  me  commend 
the  Senator  from  Georgia  and  the 
Senator  from  Virginia  for  what  they 
have  done  here.  They  have  really  been 
able  to  pull  off  an  extraordinary 
result.  We  are  all  in  their  debt. 

The  Senator  from  Illinois  has  also 
made  an  important  contribution  here 
t>ecause  what  he  has  done  has  remind- 
ed us  of  the  origin  of  these  restrictions 
on  executive  discretion.  The  reason  we 
have  some  limits  on  executive  discre- 
tion in  current  law  is  because  one 
President  of  the  United  States  was 
thought  to  have  abused  the  right  that 
he  had  then  to  close  bases  in  an  un- 
trammeled  way.  It  was  thought  that 
the  President  15  years  ago,  or  so, 
closed  bases  in  some  States  in  retalia- 
tion for  the  way  they  voted  in  a  cer- 
tain election.  The  Congress  decided  to 
have  a  check  on  that  executive  discre- 
tion. It  was  proper  at  that  time,  but 
we  overdid  it. 

As  a  result,  we  have  been  unable  to 
close  bases  which  should  be  closed. 
But  because  of  the  efforts  of  the  Sena- 
tor from  Illinois  and  others  we  have 
some  check  built  back  into  this  confer- 
ence report. 

There  is  some  requirement  relative 
to  the  independence  and  objectivity  of 
the  Commission  and  their  staff  which 
it  is  our  capability  to  enforce  in  the 
Congress.  We  can  enforce  that 
through  hearings  before  we  vote  on 
any  resolution  of  disapproval  which 
we  have  a  right  to  vote  on  in  an  expe- 
dited way  in  this  conference  report. 

So  there  is  a  mechanism  in  this 
report  to  make  sure  that  the  result  of 
this  additional  discretion  is  a  fair 
result,  is  a  balanced  result,  and  that 
we  do  not  have  any  regional  politics 
that  are  made  In  this  effort  that  is 
now  going  to  be  undertaken. 

We  want  an  independent,  objective 
Commission.  We  do  not  want  window 
dressing  for  a  decision  of  the  Secre- 
tary of  Defense  as  to  which  base  is  to 
be  closed. 

We  have  built  back  some  of  that  pro- 
tection—not enough  in  my  view.  I 
happen  to  agree  with  much  of  what 
the  Senator  from  Illinois  has  been 
doing,  but  enough  so  that  I  am  able  to 
vote  for  this  conference  report. 

Again,  I  congratulate  my  friends 
from  Georgia  and  Virginia  for  what 
they  have  done.  My  question  of  the 
Senator  from  Georgia  is  this. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  LEVIN.  Could  I  have  30  more 
seconds? 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  LEVIN.  Is  it  our  intent  to  be  cer- 
tain that  the  spirit  and  the  letter  of 
the  protection  that  is  built  in  here  rel- 
ative to  independence  and  objectivity 
is  fully  implemented? 


Mr.  NUNN.  The  answer  to  that  is 
yes.  It  is  our  intent,  I  say  to  the  Sena- 
tor from  Michigan,  and  we  have  made 
that  very,  very  clear  in  our  conversa- 
tions with  the  Secretary  of  Defense, 
with  the  cochairmen.  Senator  Ribicoff 
and  Congressman  Edwards.  We  have 
not  only  made  it  clear  as  far  as  the 
Commission,  but  also  most  important- 
ly as  far  as  the  staff,  and  also  I  made 
it  clear  to  the  Secretary  of  Defense 
that  we  want  to  make  sure  that  those 
active  duty  military  people  who  are 
serving  as  part  of  the  staff  are  buf- 
fered from  retaliation  if  they  are  ob- 
jective, and  hopefully  they  will  be 
from  their  own  services. 

So  it  is  not  just  a  matter  of  partisan 
politics.  It  is  also  a  matter  of  protect- 
ing the  active  duty  members  against 
some  of  the  contingencies  of  the  serv- 
ices. So  the  answer  to  that  question  is 
yes.  I  cannot  guarantee  it  but  I  do  tell 
the  Senator  from  Michigan  that  we 
have  emphasized  it.  and  I  believe  both 
Ribicoff  and  Edwards  fully  understand 
it.  and  fully  intend  to  do  everything  as 
cochairmen  to  see  that  spirit  is  carried 
out. 

Mr.  LEVIN.  We  do  have  the  capabil- 
ity through  hearings  to  see  that  in 
fact  it  is  carried  out. 

Mr.  NUNN.  That  is  right.  The  appro- 
priations in  the  future  are  going  to 
have  to  be  there  for  the  implementa- 
tion of  this.  So  there  will  be  a  check 
and  balance  in  a  number  of  ways. 

I  thank  the  Senator  from  Michigan 
for  his  contribution. 

How  much  time  do  I  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  remaining. 

Mr.  NUNN.  Mr.  President.  I  yield  2^2 
minutes  to  the  Senator  from  Arkan- 
sas. 

Mr.  BUMPERS.  Mr.  President.  I  will 
probably  yield  30  seconds  back. 

Mr.  President.  I  want  to  say  I  have 
serious  reservations  about  this  confer- 
ence report  due  to  the  fact  that  we  are 
going  to  give  this  Commission  about 
45  days  to  analyze  3.800  military  facili- 
ties in  this  country,  and  come  back 
and  tell  us  which  ones  they  are  going 
to  close  and  which  ones  they  recom- 
mend for  closing. 

With  the  utmost  respect.  I  suggest 
there  will  be  no  bases  on  the  list  in 
Georgia,  or  Virginia.  And  I  doubt  very 
seriously  if  there  will  be  any  in  the 
home  State  of  the  chairman  of  the 
Subcommittee  on  Defense  Appropria- 
tions. 

What  you  are  going  to  be  doing  is 
transferring  what  has  been  political  in 
the  past  to  a  different  bunch  of  politi- 
cians. The  Secretary  is  going  to  domi- 
nate the  Commission.  The  Secretary  is 
going  to  tell  the  Commission  which 
bases  ought  to  be  closed.  I  had  a  provi- 
sion put  in  this  bill  to  state  that  they 
had  to  consider  the  economic  plight  of 
the  conununity.  I  am  glad  it  is  in 
there. 


Take  Eaker,  formerly  Blytheville  Air 
Force  Base,  a  SAC  base  in  my  State.  If 
you  close  that  base,  you  guarantee 
poverty  in  one  of  the  poorest  counties 
in  America  for  the  next  50  years. 

Finally,  Mr.  President.  I  want  to  say 
I  want  to  be  sure  that  this  bill  requires 
the  Conmiission  to  take  into  consider- 
ation OMB  Circular  A-94  and  DOD  in- 
struction 7041.3,  which  are  the  circu- 
lars and  the  instructions  that  require 
or  would  require  this  Commission, 
when  they  are  considering  the  eco- 
nomic value  of  closing  a  base,  to  also 
take  into  consideration  the  cost  of 
money  to  the  Government  by  using  a 
10-percent  discount  rate  in  analyzing 
cost  savings. 

For  3  years,  I  have  tried  to  get  a 
TACAMO  squadron  located  in  Little 
Rock.  AR.  The  Air  Force  looked  at 
about  20  bases,  cut  it  to  7.  Tinker  Air 
Force  Base  was  not  even  on  the  20  list. 
It  was  not  even  on  the  seven  list.  Little 
Rock  Air  Force  Base  was  picked  by  the 
Air  Force  and  everybody  at  the  Penta- 
gon had  agreed.  All  of  a  sudden,  the 
call  comes  from  the  White  House. 
This  squadron  is  going  to  Tinker  Air 
Force  Base.  A  man  who  was  high  in 
the  Defense  Department,  who  was  in 
the  decisionmaking,  said  it  was  just 
that  simple.  Tinker  was  not  even  con- 
sidered. He  gets  a  call  from  the  White 
House  and  says,  "We  just  decided  this 
squadron  is  going  to  Tinker  Air  Force 
Base,"  a  most  blatant  political  deci- 
sion. They  are  all  political. 

I  want  to  save  $2  billion  or  whatever 
we  can  from  the  Defense  Department. 
But  I  have  real  reservations  about  this 
proposal. 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  My  good  friend  from 
Arkansas  and  I  have  been  on  this  floor 
toe-to-toe  quite  a  bit  here  in  the  last 
few  days.  But  I  would  like  to  reply  and 
refer  to  earlier  remarks  by  the  Sena- 
tor from  Virginia  when  I  first  spoke 
with  respect  to  this  pending  legisla- 
tion. I  have  no  idea,  nor  does  any 
other  Member  in  this  Chamber,  so  far 
as  I  know,  whether  a  base  or  an  instal- 
lation of  the  Commonwealth  of  Vir- 
ginia is  on  this  list  or  not,  or  a  base  or 
an  installation  in  any  other  State.  I 
have  no  knowledge  whatsoever  of  this 
list. 

In  the  first  place,  the  list  has  not 
even  been  formed  yet.  They  are 
merely  recommendations  that  are 
flowing  in.  The  Commission  has  not 
acted  because  the  two  senior  members 
were  in  the  office  of  the  chairman  of 
the  Armed  Services  Committee  a  few 
days  ago  and  told  us  that  no  final 
action  whatsoever  has  been  taken  in 
the  process  to  date;  but  I  say  this  Sen- 
ator will  stand  and  face  his  constituen- 
cy in  the  event  the  misfortunate  falls 
to  Virginia  to  lose  a  base  and  defend, 
and  I  repeat,  defend,  the  conclusion  of 
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that  Commission  provided  the  work  is 
done  appropriately,  and  will  undert;ake 
along  with  others  to  investigate  it.  But 
if  it  has  done  its  work  appropriately 
and  in  accordance  with  this  law,  as- 
suming this  measure  becomes  law, 
then  I  will  take  the  heat,  because  in 
my  Judgment  this  is  a  proper  piece  of 
legislation. 

On  the  1st  of  March,  Congress  will 
have  the  opportunity  to  examine  the 
work  of  the  Commission,  the  propriety 
of  the  recommendations,  and  then  de- 
termine whether  or  not  we  will  have  a 
joint  resolution  of  disapproval.  But  I 
say  to  my  colleagues,  in  this  instance, 
using  the  words  of  Benjamin  Franklin, 
this  is  one  of  those  times  when,  "we 
must  all  hang  together,  or  assuredly, 
we  shall  all  hang  separately. 

Mr.  MITCHELL.  Mr.  President,  I 
regret  that  I  cannot  support  this 
effort  to  close  military  installations  at 
the  recommendation  of  the  Commis- 
sion on  Base  Realignment  and  Clo- 
sure. 

In  theory,  such  a  Conunission  would 
serve  a  valuable  purpose— insulating 
from  politics  the  controversial  process 
of  closing  an  unneeded  military  base 
here  in  the  United  States. 

In  practice,  however,  I  fear  that  this 
legislation  would  not  achieve  its  goal. 

Congress,  with  its  constitutional 
mandate  to  provide  for  the  common 
defense,  has  a  responsibility  to  consid- 
er each  base  opening.  It  similarly  has 
a  responsibility  to  consider  each  base 
closing.  This  measure  would,  in  large 
part,  deprive  Congress  of  this  right 
and  duty. 

The  Commission's  recommendations 
would  be  presented  to  the  Secretary  of 
Defense  to  be  accepted  or  rejected  in 
full.  No  changes  could  be  made  to  the 
list  of  closures,  even  if  the  Secretary 
determined  that  such  changes  were 
vital  to  U.S.  national  defense  capabili- 
ties. 

If  the  Secretary  accepted  the  recom- 
mendations. Congress  would  similarly 
be  presented  with  a  list  that  could  not 
be  amended.  Congress  would  not  even 
be  required  to  approve  that  list.  Con- 
gress could  only  vote  to  disapprove  the 
list— in  full. 

In  other  words,  the  Congress  would 
lack  any  discretion  to  decide  against 
closing  one  base  from  a  list  of  perhaps 
two  dozen. 

If  the  Commission  had  made  an 
error  of  judgment  in  even  one  instance 
when  considering  over  300  major  mili- 
tary installations.  Congress  would  be 
unable  to  correct  that  mistake.  The 
result  could  have  harmful  effects  upon 
our  Nation's  security. 

By  establishing  an  all-or-nothing  ap- 
proval process.  Congress  would  be  ab- 
rogating its  responsibility  to  make  de- 
cisions about  individual  bases.  Con- 
gress would  be  transferring  this  au- 
thority to  a  12-member  Conunission. 

But  how  can  this  Commission  thor- 
oughly and  objectively  evaluate  the 


more  than  300  major  military  bases 
and  thousands  of  other  installations 
across  the  United  States  and  decide 
which  among  them  are  least  impor- 
tant to  the  Nation's  defense— all  by 
December  31,  1988.  That  is  only  2V4 
months  away. 

Decisions  of  such  importance  should 
not  be  made  without  careful  study  and 
consideration.  The  Commission,  com- 
posed of  tentatively  appointed  mem- 
bers, has  only  just  begim  to  analyze 
the  task  before  them.  To  the  best  of 
my  knowledge,  no  Commission 
member  has  even  visited  a  major  base 
to  date. 

Yet  this  Commission  would  be  re- 
quired to  draw  up  a  list  of  bases  slated 
for  closure  before  the  end  of  the  year, 
a  list  that  Congress  could  only  reject 
in  full. 

In  my  view,  this  is  simply  not  realis- 
tic. It  borders  on  the  irresponsible.  I 
therefore  cannot  support  this  confer- 
ence report. 

I  look  forward  to  working  with  my 
colleagues  in  an  effort  to  identify  and 
close  those  bases  that  no  longer  con- 
tribute significantly  to  our  national 
defense.  I  believe  that  we  must  control 
defense  spending. 

But  I  cannot  vote  to  abrogate  our  re- 
sponsibilities as  Senators  to  consider 
individual  base  closings.  I  cannot  vote 
to  set  in  motion  a  flawed  process. 

A  process  that  is  rushed,  a  process 
that  is  ill-considered,  a  process  that 
rigidly  rejects  any  discretion  by  a  ma- 
jority of  the  U.S.  Congress— such  a 
process  is  unsound. 

It  would  not  serve  the  national  secu- 
rity interests  of  the  United  States. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  to  support  this  important  legisla- 
tion—not only  for  its  specific  provi- 
sions, but  also  for  its  approach  to  Pen- 
tagon management. 

The  failure  to  close  a  single  military 
base  since  1976  is  a  glaring  example  of 
congressional  mismanagement  of  the 
Pentagon.  I  have  spoken  twice  on  this 
floor  in  recent  months  on  the  role  of 
Congress  in  managing  the  Department 
of  Defense.  I  was  first  prompted  to 
make  these  speeches  when  the  Penta- 
gon procurement  scandal  was  revealed 
in  June.  I  said  then  that  the  recent 
Pentagon  scandal  is  an  opportunity  to 
explore  some  of  the  underlying  rea- 
sons for  Pentagon  mismanagement.  I 
have  argued  that  one  of  these  underly- 
ing causes  is  Congress  itself.  While  the 
Pentagon  has  its  share  of  problems, 
we  have  exacerbated  many  of  them 
and  have  even  created  some  of  them. 

That  is  why  this  legislation  is  such 
an  important  step.  Congress  should 
act  as  a  board  of  directors— not  as 
hands-on  managers— by  setting  broad 
policies  and  goals.  Almost  all  of  us 
agree  in  principle  that  some  military 
bases  should  be  closed.  After  all  we 
have  more  bases  today  than  when  we 
had  at  the  height  of  World  War  II— 
when  we  had  six  times  as  many  people 


in  the  armed  services.  However,  this 
general  consensus  breaks  down  when 
it  comes  to  specifics,  when  Members 
put  up  obstacles,  such  as  lengthy  and 
time-consuming  environmental  impact 
statements,  to  stop  base  closings  in 
their  home  States.  It  is  disappoint- 
ing—but no  great  surprise— that  for 
more  than  a  decade  Congress  has  kept 
the  military  from  closing  any  unneed- 
ed bases. 

This  measure  removes  Congress 
from  micromanaging  each  and  every 
proposal  to  close  a  military  base.  In- 
stead, a  nonpartisan  panel  of  experts 
will  prepare  a  list  of  truly  obsolete 
bases.  Once  this  list  is  approved  by  the 
Secretary  of  Defense,  Congress  will 
have  a  limited  time  to  vote  up  or  down 
on  the  entire  list.  By  closing  up  to  two 
dozen  obsolete  bases,  this  legislation 
will  save  S2  to  $5  billion  annually  in 
defense  spending. 

This  approach  is  a  responsible  way 
for  a  board  of  directors  to  manage  an 
enterprise— the  board  sets  the  overall 
goal  of  closing  unneeded  bases  and 
allows  impartial  experts  to  make  the 
judgment  calls.  Yet.  we  have  not  abdi- 
cated our  responsibility.  We  still  have 
the  opportunity  to  reject  the  list  that 
the  Commission  presents  us. 

I  know  that  some  of  my  colleagues 
are  concerned  about  the  economic 
impact  of  base  closings  in  their  States. 
Let  me  cite,  therefore,  a  most  interest- 
ing study,  made  by  the  Pentagon's  eco- 
nomic adjustment  committee  made  in 
reviewing  100  major  base  closings  that 
occurred  before  1976.  The  study  re- 
ported that  94,000  Defense  Depart- 
ment civilian  jobs  were  eliminated,  but 
nearly  140,000  jobs  were  created  on 
those  bases.  That  is  because  they  were 
converted  into  private  facilities  such 
as  industrial  parks  and  airports. 

Mr.  President,  this  legislation  points 
the  way  toward  a  more  rational  ap- 
proach to  congressional  management 
of  the  Pentagon.  A  number  of  Penta- 
gon reforms  have  been  suggested  in 
recent  months:  More  multiyear  pro- 
curement; closing  the  so-called  revolv- 
ing door;  creating  a  civilian  procure- 
ment agency,  and  so  on. 

For  my  part.  I  would  urge  that  we 
not  excuse  ourselves  and  that  we  get 
our  own  house  in  order.  Let's  establish 
longer  term  budgeting.  Tjct's  cut  our 
congressional  pork  in  the  defense 
budget.  Let's  resist  the  temptation  to 
become  Involved  in  every  detail  of  de- 
fense policy  and  to  complicate  the 
Pentagon's  efforts  to  close  obsolete 
bases.  If  we  become  an  effective  board 
of  directors  again,  the  business  of  the 
Pentagon  will  be  better  run  as  a  result. 

Mr.  HEINZ.  Mr.  President,  we  stand 
poised  to  pass  truly  important  legisla- 
tion. For  nearly  a  quarter  of  a  century. 
Congress  and  successive  administra- 
tions have  been  deadlocked  over  ef- 
forts to  close  obsolete  military  facili- 


ties. That  era  may  be  coming  to  an 
end. 

The  conference  report  on  S.  2749 
contains— essentially  intact— the  provi- 
sions of  Representative  Richard 
Armey's  'Defense  Savings  Act"  (H.R. 
4481).  The  Defense  Savings  Act  grants 
official  recognition  to  an  independent 
commission  Secretary  of  Defense 
Prank  Carlucci  established  on  May  3, 
1988.  The  Commission— headed  by 
former  Senator  Abraham  Ribicoff  and 
former  Representative  Jack  Edwards- 
will  determine  which  domestic  instal- 
lations ought  to  be  closed.  The  Com- 
mission will  report  its  recommenda- 
tions to  the  Secretary  and  to  Congress 
by  December  31,  1988.  We,  in  turn,  will 
be  obliged  to  accept  all  of  the  recom- 
mendations or  none  of  them  under  a 
fast-track  procedure. 

If  indeed  bases  are  closed,  DOD  and 
other  Federal  agencies  will  provide  af- 
fected locales  with  extensive  economic 
adjustment  and  community  planning 
assistance.  The  Department  of  De- 
fense is  confident  adverse  economic 
impacts  of  base  closings  or  realign- 
ments can  be  mitigated. 

The  Department  of  Defense  [DOD] 
operates  about  4.000  military  installa- 
tions in  the  United  States.  Most  were 
built  during  World  War  II  to  house 
some  13  million  service  personnel. 
Today.  2.1  million  men  and  women  are 
on  active  duty;  400.000  serve  overseas. 
The  Pentagon  contends  that  400  in- 
stallations are  obsolete.  The  Depart- 
ment of  Defense,  the  Office  of  Man- 
agement and  Budget  [OMB],  and  the 
Grace  Commission  estimate  the  Feder- 
al Government  could  save  $2  to  $5  bil- 
lion annually  if  obsolete  or  superflu- 
ous bases  were  closed. 

Congress  has  been  loathe  to  close 
bases  for  two  reasons.  First,  bases 
create  jobs  and  boost  local  economies. 
Second.  Congress  has  perceived— right- 
ly so— that  many  of  DOD's  base  clos- 
ing decisions  have  been  made  on  politi- 
cal, not  strategic,  grounds. 

The  savings  involved  in  the  Defense 
Savings  Act  are  too  big  to  pass  up.  The 
budget  deficit  is  too  unforgiving.  Since 
1985.  DOD's  operating  budget  has 
been  reduced  by  roughly  5  percent  in 
real  terms.  As  a  result.  DOD  has  can- 
celed major  weapons  systems  and  post- 
poned building  a  600-ship  Navy. 

Mr.  President.  I  will  vote  to  approve 
the  conference  report  to  S.  2749.  It's  a 
good  bill.  In  principle.  I  support  clos- 
ing obsolete  or  superfluous  bases.  But 
I  do  want  to  take  a  moment  to  address 
a  concern. 

The  House-passed  version  contained 
a  provision,  section  4(aK2)(B).  requir- 
ing the  Commission  on  Base  Realign- 
ment and  Closure  to  consider  "the  eq- 
uitable geographic  distribution 
throughout  the  United  States"  of  its 
recommended  actions.  Similar  lan- 
guage is  retained  In  the  conference 
report. 


Such  language  is  important.  The 
Northeast  and  Midwest  contain  43  per- 
cent of  U.S.  population  and  account 
for  48  percent  of  total  Federal  reve- 
nues but  contain  just  228  of  the  862 
major  military  bases— 6.5  percent— in 
this  country.  The  region  receives  just 
21.1  percent  of  DOD  spending  on  sala- 
ries and  wages. 

There  is  a  superabundance  of  bases 
in  the  South  and  West.  This  phenome- 
non is  due.  in  part,  to  the  availability 
of  large  tracts  of  land  and  strategic 
concerns.  But  it  is  also  a  legacy  of  the 
parochial  interests  and  power  of  long- 
term  former  Armed  Services  Conmiit- 
tee  chairmen  such  as  Senator  Richard 
Russell  and  Representatives  Carl 
Vinson.  L.  Mendel  Rivers,  and  Edward 
Hebert.  These  men  served  their  coun- 
try well.  They  also  served  their  region 
well. 

In  March  1985,  DOD  circulated  a  list 
of  22  bases  it  wished  to  close.  The 
Northeast  and  Midwest  contained  12 
of  the  bases  on  DOD's  list.  In  other 
words,  the  Northeast  and  Midwest 
contain  a  quarter  of  the  military  bases 
in  this  country,  but  one-half  of  the 
bases  DOD  wished  to  close.  Those  12 
contain  67  percent  of  the  personnel 
that  would  be  affected  if  all  22  were 
closed. 

Regional  equity  issues  are  not  at 
odds  with  strategic  concerns.  Northern 
air  bases  have  shorter  flight  times  to 
the  Soviet  Union.  Eastern  seaports  are 
closer  to  Europe  and  above  potential 
choke-points  such  as  the  straits  of 
Florida. 

I  am  confident  the  Commission  will 
acknowledge  the  validity  of  these  ar- 
guments and  prevent  the  further  en- 
trenchment of  regional  inequities 
stemming  from  the  location  of  exist- 
ing military  facilities. 

Mr.  SPECTER.  I  am  voting  against 
the  conference  report  to  S.  2749,  the 
military  base  closure  bill.  While  I  sup- 
port closure  and  realignment  of  de- 
fense installations  in  the  United 
States,  I  cannot  support  the  provisions 
In  this  conference  report  addressing 
the  closure  of  military  bases. 

I  join  Senator  Dixon  in  his  concern 
for  the  process  by  which  bases  are 
identified  for  closure.  The  anaylsis  of 
the  Nation's  bases  must  be  objective, 
thorough,  and  nonpartisan  and  I  be- 
lieve that  the  Commission  appointed 
by  the  Secretary  of  Defense  under  this 
conference  report  do  not  meet  these 
criteria. 

The  total  number  falls  short  of  a 
reasonable  number  needed  to  broaden 
the  geographic  diversity  and  objectivi- 
ty of  the  Commission's  membership. 

In  May  1988.  during  consideration  of 
the  defense  authorization  bill.  I  sup- 
ported an  amendment  by  Senator 
Dixon  to  increase  the  total  number  of 
Commission  members  to  15.  That  was 
the  minimum  acceptable  number,  I  be- 
lieve it  is  necessarity  to  broaden  the 
representation    on    the    Conmilsslon. 
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That  amendment  passed  by  a  vote  of 
83  to  13. 

I  am  also  concerned  about  the  time 
provided  to  the  Commission  to  submit 
its  recommendations  to  the  Secretary 
of  Defense.  By  mandating  the  comple- 
tion of  the  Commission's  work  by  De- 
cember 31,  1988.  There  is  insufficient 
time  to  do  the  job.  Under  the  time- 
frame as  proposed  in  the  conference 
report  the  Commission  cannot  provide 
adequate  and  objective  analysis  of  the 
3.800  major  military  installations  na- 
tionwide. 

My  home  State  of  Pennsylvania  has 
22  military  bases,  which  employ  ap- 
proximately 74.500  full-time  employ- 
ees. To  assure  that  these  bases  and 
their  personnel  are  not  lost  as  a  result 
of  a  rushed  and  unthorough  analysis,  I 
am  voting  against  this  conference 
report.  If  any  of  the  Pennsylvania 
bases  are  to  be  closed.  And  we  hate 
closures  around  the  Nation.  I  want  an 
objective,  nonpartisan  Commission  to 
make  that  decision  with  enough  time 
to  do  the  job  properly. 

The    PRESIDING    OFFICER.    The 
Senator  from  Georgia  has  15  seconds. 
Mr.   NUNN.  Mr.   President,   I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  of 
it? 
Mr.  NUNN.  All  of  it.  [Laughter.] 
Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  confer- 
ence report.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from 
Maine  [Mr.  Cohen],  who  is  absent  be- 
cause of  illness  In  his  family.  If  he 
were  present  and  voting,  he  would  vote 
"nay."  If  I  were  at  liberty  to  vote.  I 
would  vote  "aye."  Therefore.  I  with- 
hold my  vote. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oregon  [Mr. 
BoREN].  the  Senator  from  Florida  [Mr. 
Chiles],  and  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  are  necessar- 
ily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from  Arizo- 
na [Mr.  McCain],  the  Senator  from 
Indiana  [Mr.  Quayle],  and  the  Sena- 
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tor  from  Wyoming  [Mr.  Wallop],  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minneso- 
ta (Mr.  Durznbercer],  the  Senator 
from  Nebraska]  [Mr.  Karnes],  and  the 
Senator  from  Wyoming  CMr.  Wallop), 
would  each  vote  "yea."   

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  suinounced— yeas  82. 
nays  7,  as  follows: 

[Rollc&ll  Vote  No.  367  Leg.] 
YEAS— 82 


Adams 

Gore 

Murkowski 

Annstronc 

Graham 

NlcUes 

Baums 

Gramm 

Nuiui 

BIden 

Grassley 

Packwood 

Blnsaman 

Markin 

Pell 

Bond 

Hatfield 

Pressler 

Boachwltz 

Hechl 

Proxmire 

Bradley 

Henm 

Reid 

Breaux 

Heinz 

Riecle 

Burdlck 

Helms 

Rockefeller 

Byrd 

HoUlnxs 

Roth 

Cha{ee 

Humphrey 

Rudman 

Cochran 

Inouye 

Sanford 

Conrad 

Johnston 

Sartianes 

Cranston 

Kassebaum 

Sasser 

D'Amato 

Kasten 

Shelby 

DanforUi 

Kennedy 

Simpson 

DaaclUe 

Kerry 

Stafford 

DeCondni 

Leahy 

Stennis 

Dodd 

Levin 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Mauunasa 

Trible 

Evans 

McClure 

Warner 

Exon 

McConnell 

Weicker 

FOrd 

Melcher 

Wilson 

Powler 

Metzenbaum 

Wirth 

Gam 

Mikulski 

Glenn 

Moynihan 
NAYS-7 

Bumpers 

MitcheU 

Specter 

Dlxao 

Pryor 

Hatch 

Simon 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDEI>— 1 

Stevens,  for 

NOT  VOTING-10 


Bentsen 

Durenberger 

Quayle 

Boren 

Karnes 

Wallop 

Chiles 

Lautenberg 

Cohen 

McCain 

So,  the  conference  report  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Louisiana 
yield  to  me  for  a  unanimous-consent 
request? 

Mr.  JOHNSTON.  I  yield. 


ness  be  continued  until  2  o'clock  p.m. 
today  and  that  Senators  may  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  morning  busi- 


TRIBUTE  TO  SENATOR  ROBERT 
BYRD 

Mr.  JOHNSTON.  Mr.  President,  I 
have  known  and  admired  Robert  Byrd 
for  the  16  years  we  have  served  to- 
gether in  the  U.S.  Senate,  but  recently 
I  have  had  a  particularly  good  vantage 
point  for  observing  him  in  the  conduct 
of  his  office.  During  this  Congress,  we 
have  worked  closely  together  on  a  host 
of  legislative  issues. 

As  a  man  who  would  be  leader.  I 
have  observed  him  in  his  job  with  a 
keener  interest  and  a  closer  scrutiny. 

Senators  have  correctly  noted  many 
of  Senator  Byrd's  great  qualities:  An 
astute  legislative  sense,  a  legendary 
knowledge  of  the  rules,  unquestioned 
integrity,  to  name  just  three. 

But  I  would  like  to  mention  two 
other  qualities,  less  frequently  noted, 
which  are  also  central  to  his  remarka- 
ble success.  First,  his  courage. 

The  majority  leader  has  to  have  the 
courage  to  disagree  with  people  he 
might  prefer  to  conciliate.  Every  day 
he  has  to  row  against  the  current. 
Sometimes  he  has  to  oppose  his  col- 
leagues individually,  sometimes  his 
colleagues  collectively.  Often  he  has  to 
part  company  with  the  press  or  the 
public  on  an  issue. 

Confrontations  come  frequently, 
sometimes  in  important  matters,  some- 
times over  trivial,  day-to-day  house- 
keeping issues. 

The  majority  leader  has  a  dual  re- 
sponsibility, to  make  the  Senate  run 
smoothly  and  to  carry  out  policy. 
When  these  roles  conflict,  he  must 
make  a  decision.  To  follow  the  path  of 
least  resistance  is  frequently  to  sacri- 
fice more  important  considerations. 
What  a  majority  leader  must  be  able 
to  do,  what  this  majority  leader  has 
done,  is  bring  to  bear  his  experience 
and  judgment  on  the  issue  at  hand 
without  regard  to  his  personal  inter- 
est. 

In  addition,  the  majority  leader 
must  be  attentive  to  the  needs  of  99 
supplicants.  At  one  time  or  another, 
every  Senator  has  some  small  personal 
request,  to  hold  a  vote  or  change  a 
schedule,  so  he  must  be  a  good  friend 
and  accommodator.  At  the  same  time, 
he  cannot  allow  a  multitude  of  re- 
quests to  bog  down  the  process.  This 
day  to  day  balancing  of  priorities,  this 
necessity  for  saying  "No,"  calls  for 
courage,  and  Bob  Byrd  has  shown 
that  he  has  it. 

The  second  quality  that  a  leader 
must  have  is  patience,  and,  for  want  of 
a  better  word,  stick-to-itiveness.  There 
is  some  confusion  about  the  virtue  of 
patience.  It  is  not  a  negative  quality.  It 


is  not  just  sitting  there  while  some- 
body else  does  something.  It  is  the 
active  encouragement  of  the  problem- 
solving  process. 

It  is  said  that  the  Senate  is  ineffi- 
cient. Collective  judgment  comes  very 
slowly  in  a  group  of  able,  talented,  di- 
verse, strong-minded  individuals.  The 
Senate  is  brilliant  but  undisciplined, 
and  attempts  to  achieve  consensus  are 
exasperating  and  frustrating.  I  have 
seen  Boa  Byrd  working  with  groups  of 
Senators  on  the  budget,  on  Contra  aid, 
on  a  host  of  other  issues.  These  were 
groups  with  views  as  different  as  night 
and  day,  with  personalities  as  placid  as 
Vesuvius.  Frequently,  the  prospects  of 
forging  agreement  between  fire  and 
ice  seemed  bleak  indeed.  But  through 
sheer  force  of  character  and  a  bottom- 
less reservoir  of  patience,  he  would 
shape  agreement  and  arrive  at  consen- 
sus. Lesser  men  would  have  slapped 
the  table,  closed  the  subject,  allowed 
the  issue  to  go  unresolved  so  that  it 
would  hang  around  to  haunt  the  body 
politic.  Not  Robert  Byrd. 

Sometimes  the  job  of  majority 
leader  is  a  lonely  one.  I  have  heard 
Bob  Byrd  say  that  he  may  not  be 
loved,  but  he  wants  to  be  respected. 
Respected  he  certainly  is,  for  his  recti- 
tude and  his  flinty  determination  to 
make  the  Senate  nm  smoothly.  But  in 
case  he  has  any  doubt  about  it,  I 
would  like  to  assure  him  that,  in  addi- 
tion to  our  respect,  he  has  our  pro- 
found admiration  and  our  deep  affec- 
tion. It  has  been  an  honor  to  serve 
with  him  and  to  learn  from  his  exam- 
ple. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Nebraska. 
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TRIBUTE  TO  LAWTON  CHILES 

Mr.  EXON.  Mr.  President,  it  has  been 
a  distinct  pleasure  and  honor  to  serve 
in  the  U.S.  Senate  with  Lawton 
Chiles.  His  retirement  announcement 
came  as  a  surprise  and  disappointment 
to  many,  including  this  Senator. 

Working  with  LAVtrroN  is  always  an 
enjoyable  experience.  The  Senate  will 
miss  his  political  talents  and  legisla- 
tive skill. 

As  chairman  of  the  Senate  Budget 
Committee.  Lawton  Chiles  has  car- 
ried a  heavy  responsibility.  He  has 
performed  well.  It  is  Indeed  no  acci- 
dent that  the  annual  Federal  budget 
deficit  has  declined  from  $221  billion 
in  1986  to  $155  billion  in  1988  under 


his  leadership  of  the  Senate  Budget 
Committee. 

Indeed,  the  taxpayers  owe  Lawton 
Chiles  a  large  debt  of  gratitude. 

It  was  Senator  Chiles  who  took  the 
high  risk,  but  ultimately  high  return 
strategy  as  chairman  to  bring  the 
President  to  the  budget  negotiating 
table.  In  those  negotiations,  he  was  a 
keen  player  and  brilliant  strategist. 

Throughout  my  career  in  the 
Senate.  I  have  always  admired  Senator 
Chile's  Important  talent  for  uniting 
Democrats  and  appealing  to  moderate 
Republicans. 

Senator  Chiles  sought  compromise 
and  cooperation.  And  he  got  it. 
Lawton  has  an  ability  to  move  individ- 
uals off  of  the  battleground  and  onto 
the  common  ground. 

Senator  Chiles  has  built  a  long  list 
of  personal  and  political  accomplish- 
ments. He  was  a  soldier  in  Korea,  a 
successful  attorney  and  businessman, 
a  professor,  a  member  of  the  Florida 
House  and  Senate  and  an  outstanding 
U.S.  Senator. 

His  career  can  be  summed  up  with 
the  simple  statement  that  Lawton 
Chiles  is  a  leader  and  a  true  states- 
man. 

Political  history  wlU  record  Lawton 
Chiles  as  the  inventor  of  the  often 
imitated  political  institution,  the  walk 
across  the  State.  In  1970,  "Walkin' 
Lawton  Chiles"  traversed  the  great 
State  of  Florida  to  meet  the  voters 
and  hear  their  views.  Walking  obvious- 
ly works  as  Lawton  consistently  won 
over  60  percent  of  Florida's  vote. 

Lawton  can  certainly  take  credit  for 
boosting  shoe  sales  to  aspiring  young 
politicians  attempting  to  "follow  in  his 
footsteps".  And  many  will. 

Mr.  President,  I  will  miss  the  distin- 
guished senior  Senator  from  Florida. 
He  has  been  a  trusted  friend  and  ad- 
viser. The  U.S.  Senate  has  been  en- 
riched by  the  service  of  Senator 
Lawton  ChiiLES. 
Thank  you,  Mr.  President. 


U.S.  SENATOR  JOHN  C.  STENNIS 

Mr.  EXON.  Mr.  President,  one  of 
the  rewards  of  being  a  Member  of  this 
distinguished  body  is  serving  alongside 
many  truly  great  Americans  of  our 
times.  Prominent  among  them  is  the 
President  pro  tempore  of  the  Senate 
and  my  dear  friend,  the  senior  Senator 
from  Mississippi,  John  Stennis. 

From  my  first  day  in  the  Senate.  I 
have  looked  up  to  the  senior  Senator 
from  Mississippi  as  a  living  example  of 
what  has  made  our  Nation  great— hon- 
esty, hard  work,  and  a  belief  in  the 
basic  goodness  of  our  people.  For  over 
40  years.  Senator  Stennis  has  dedicat- 
ed his  life  to  the  strength,  prosperity, 
and  well-being  of  the  United  States.  In 
doing  so,  he  has  earned  my  lasting  re- 
spect and  admiration  for  his  states- 
manship. , 


In  particular.  I  have  had  the  special 
privilege  of  working  closely  with  the 
Senator  on  matters  related  to  national 
security.  It  was  under  the  leadership 
of  Chairman  Stennis  of  the  Senate 
Armed  Services  Committee  that  I  re- 
ceived my  indoctrination  to  the  com- 
plexities of  national  security  and  the 
role  of  this  important  committee  in 
shaping  our  national  priorities.  While 
serving  as  the  chairman  of  the  Appro- 
priations Committee,  Senator  Stennis 
worked  further  to  ensure  that  our  de- 
fense needs  were  adequately  funded 
and  those  funds  wisely  spent  in  these 
difficult  budgetary  times. 

Yet,  Mr.  President,  the  achieve- 
ments of  Senator  Stennis  in  the  area 
of  national  security  represent  only  the 
tip  of  the  iceberg  regarding  his  innu- 
merable accomplishments  and  achieve- 
ments throughout  his  nearly  41  years 
of  service  here  in  the  Senate.  His 
record  speaks  for  itself.  Few  have  or 
ever  will  come  close  to  matching  it. 

Today,  I  would  like  to  honor  this 
great  man  who  will  be  leaving  the 
Senate  upon  the  sine  die  adjournment 
of  the  100th  Congress.  He  has  always 
been  a  gentleman;  and  honorable  man 
who  has  served  this  Nation  well  and 
contributed  to  its  greatness.  I  will  miss 
his  leadership,  his  wisdom,  and  his 
kind  and  courteous  manner. 


TRIBUTE  TO  SENATOR 
PROXMIRE 

Mr.  EXON.  Mr.  President,  at  the 
end  of  this  session  of  Congress,  the 
distinguished  Senator  from  Wisconsin, 
my  very  good  friend  William  Prox- 
mire, will  retire  from  the  Senate. 

Bill  Proxmire  and  I  have  worked 
together  over  the  years  on  many, 
many  issues.  He  has  always  been  gen- 
erous, helpful,  ready  to  assist  where 
he  thought  he  could.  The  latest  exam- 
ple was  the  Exon  amendment  regard- 
ing foreign  investment  in  the  trade 
bill.  Bill  was  with  me  on  that  one 
every  step  of  the  way  and  I  am  indebt- 
ed to  him  for  its  passage. 

And  so  I  am  extremely  proud  to 
stand  here  and  wish  my  good  friend 
well  in  the  future  and  tell  him  how 
dearly  he  will  be  missed  by  this  Sena- 
tor. His  fastidiousness,  hard  work,  en- 
thusiasm and  wisdom  are  all  things  I 
admire  in  Bill  Proxmire. 

Do  not  let  me  close  without  attrib- 
uting a  great  deal  of  thanks  and  salute 
to  his  outright  genius  as  a  worlunan  in 
the  U.S.  Senate.  But  for  a  financial 
genius  like  Bill  I>roxmire,  the  Senate 
would  have  gone  off  base  on  many, 
many  occasions. 

Who  but  Bill  Proxmire  could  spend 
less  that  $150  on  his  last  election  cam- 
paign? Who  could  match  that?  Bill 
Proxmire  practiced  his  down-to-earth, 
basic  understanding  of  people,  the 
facts  of  Government  with  action  by 
being  one  who  did  not  throw  money 
away    on    election    campaigns    even 
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during  this  time,  Mr.  President,  when 
things  obviously  have  gotten  com- 
pletely out  of  hand.  Bill  Proxmire  is 
one  who  I  think  would  work  very  hard 
and  say  that  one  of  the  things  we 
must  do  in  the  next  Congress  of  the 
United  States  is  to  put  some  kind  of  a 
reasonable  cap  on  the  amoimt  of 
money  being  thrown  into  campaigns  at 
least  every  level  of  government  today. 
Above  everything  else,  he  has  set  a 
record  by  never  having  missed  a  roll- 
call  vote— not  a  single  one— since  1966. 
Mr.  President,  that  represents  over 
10,000  votes.  It  has  never  been  accom- 
plished before,  and  I  think  it  is  a 
record  that  will  very  likely  stand  for- 
ever. 

To  know  how  important  Bill  Prox- 
MiRE's  contribution  was,  one  has  to 
know  of  his  dedication  and  his  disci- 
pline. He  ran  to  work  each  morning  of 
every  day  no  matter  what  the  season 
or  what  the  weather  for  many,  many 
years.  Likewise,  he  was  one  of  those 
who  ran  hard  to  keep  the  U.S.  Senate 
on  track. 

There  are  many  things  that  I  admire 
about  the  Senator  from  Wisconsin, 
and  one  of  my  favorites  is  the  way  he 
guards  his  money  and  that  of  the  tax- 
payers of  the  United  States.  He  has 
set  an  example  for  all  of  us  to  follow. 
While  his  reputation  for  conservati- 
vism  is  well  known.  Bill  gives  new 
meaning  to  that  phrase.  I  think  it  is  a 
philosophy  that  more  people  need  to 
learn,  especially  in  light  of  the  current 
deficit. 

Bill  not  only  dislikes  frivolous 
spending,  he  created  the  Golden 
Fleece  Award  to  ridicule  those  best 
known  for  their  wasteful  spending  and 
let  the  public  Imow  exactly  who  was 
wasting  taxpayers'  money. 

While  I  agree  with  Senator  Prox- 
mire on  almost  everything,  there  is 
one  area  on  which  we  have  had  differ- 
ences, although  friendly  ones,  for  a 
long,  long  time,  and  that  is  his  strong 
support  of  the  Chicago  Cubs  National 
League  baseball  team.  I  do  not  think  I 
will  ever  be  on  the  side  of  the  ballpark 
in  that  regard  since  I  am  a  Cardinals 
fan,  one  of  the  adversaries  of  the  Chi- 
cago Cubs  year  after  year,  but  I  will 
always  remain  a  fan  of  Bill  Proxmire. 
In  closing,  Mr.  President,  let  me  say 
in  addition  to  our  other  associations 
over  the  years.  Bill  Proxmire  and  I 
were  neighbors,  right  across  the  street 
from  each  other  for  most  of  the  time 
that  I  have  been  serving  in  the  U.S. 
Senate. 

Bill  Proxmire's  warmth.  Bill 
Proxmire's  understanding.  Bill  Prox- 
mire going  out  of  his  way  to  accommo- 
date others  in  the  U.S.  Senate  is  exem- 
plified by  the  fact  that  in  addition  to 
everything  else,  he  was  a  very  wonder- 
ful neighbor  and  no  one  could  have 
asked  for  a  better  neighbor  regardless 
of  where  they  live  in  this  big  wide 
wonderful  world  of  ours. 
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So  I  salute  Bill  Proxmire,  my 
friend  and  my  colleague,  and  wish  him 
well  in  his  future  endeavors. 

Mr.  President.  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GLOBAL  RELEAP 

Mr.  WIRTH.  Madam  President,  all 
of  us  remember  Mark  Twain  once  said 
"everybody  talks  about  the  weather 
but  nobody  does  anything  about  it." 
Today  citizens  across  the  United 
States  and  around  the  world  are  doing 
something  about  the  weather.  What 
they  are  doing  is  very  damaging, 
indeed.  We  are  all  familiar  with  the 
phenomena  of  global  warming  and  the 
fact  that  the  warming  of  the  atmos- 
phere is  the  result,  in  large  part,  of 
the  release  of  carbon  dioxide  into  the 
atmosphere  as  well  as  the  addition  of 
a  variety  of  other  trace  gases,  the  de- 
struction of  rain  forests,  the  overpopu- 
lation of  the  world,  and  a  vju-iety  of 
other  elements.  Global  warming  is 
probably  the  greatest  challenge  that 
all  of  us  are  going  to  face  for  the  re- 
mainder of  this  century  and  well  into 
the  21st  century. 

Citizens  ask  day  in  and  day  out, 
what  can  I  do?  What  steps  can  I  take? 
This  morning.  Madam  President,  I  had 
the  privilege  of  participating  in  a  pro- 
gram that  was  launched  by  the  Ameri- 
can Forestry  Association,  a  project 
called  Global  Releaf,  R-e-1-e-a-f. 
Global  Releaf  is  an  effort  all  across 
the  United  States  set  up  by  the  forest- 
ers in  cooperation  with  a  variety  of 
other  grassroots  organizations  to  en- 
courage Americans  and  people  around 
the  globe  to  plant  trees. 

What  does  that  have  to  do  with 
global  wanning?  II  is  intended  by  the 
American  Forestry  Association  that 
this  be  their  response  to  the  issue  of 
global  warming.  It  has  two  purposes 
now.  First  of  all,  trees  are  a  sink  for 
carbon  dioxide.  Conversely,  trees  are  a 
spigot  of  carbon  dioxide  when  they  are 
burned  or  left  to  decompose.  Where 
does  it  go?  A  great  deal  of  it  is  going 
into  the  atmosphere,  contributing  in 
the  area  of  20  percent  of  the  atmos- 
pheric load  of  COj  The  planting  of 
trees  can  have  precisely  the  opposite 
impact.  Trees  absorb  that  carbon  diox- 
ide, and  although  it  is  not  going  to 
solve  all  of  the  problem,  certainly  tree 
planting  can  be  a  step  in  the  right  di- 
rection. 

It  is  the  goal  of  the  American  For- 
estry Association,  similar  to  Arbor 
Day,  and  a  variety  of  efforts  across 
this  country  throughout  our  history. 


to  plant  100  million  trees  by  1992. 
That  is  an  ambitious  goal,  but  this  is 
an  ambitious  project. 

So,  one.  the  absorption  of  carbon  di- 
oxide will  help,  and  that  is  one  of  the 
goals  of  Global  Releaf. 

A  second  Is  to  cool  our  cities.  What 
impact  will  that  have?  All  of  us  know- 
in  urban  areas  that  trees  can  have  a 
very  salutary  impact  on  the  environ- 
ment of  a  city,  and  we  all  look  when 
we  go  through  cities,  those  great  con- 
crete areas,  for  places  in  which  we  are 
going  to  be  able  to  find  a  tree  or  two 
and  a  little  bit  of  shade.  If  we  are  look- 
ing for  that,  so  are  buildings  and  ev- 
erything else.  If  we  have  trees  grow- 
ing, they  are  going  to  have  a  very  ben- 
eficial impact  by  lowering  the  temper- 
ature of  cities. 

Why  is  that  important  to  global 
warming?  If  we  lower  the  temperature 
of  our  cities,  we  are  going  to  use  less 
air-conditioning  in  the  summertime. 
We  are  going  to  bum.  therefore,  sig- 
nificantly less  fossil  fuels  and  that  in 
turn  has  an  impact  on  global  warming. 
So  Global  Releaf  is  a  step  very  much 
in  the  right  direction.  I  hope  all  of  my 
colleagues  in  the  Senate  and  people 
around  the  country  will  take  cogni- 
zance of  this  very  important  program 
started  by  the  American  Forestry  As- 
sociation. 

I  suggested  at  the  opening  of  their 
program  this  morning.  Madam  Presi- 
dent, that  they  might  add  one  other 
element.  What  would  happen  if  we  en- 
couraged a  program  whereby  for  every 
newborn  child  in  the  country  they  get 
not  only  a  birth  certificate  but  300 
seedlings  to  plant.  If  that  were  to 
happen  and  those  300  seedlings  were 
to  come  to  adulthood,  that  individual 
would  not  only  arrive  on  this  planet 
but  also  would  arrive  with  the  pros- 
pect of  having  trees  that  would  absorb 
all  of  the  carbon  dixoide  that  individ- 
ual would  produce  through  his  or  her 
activities  in  the  course  of  a  lifetime. 

Three  hundred  trees  will  absorb  all 
of  the  carbon  dioxide  that  an  individ- 
ual will  produce.  Would  that  not  be  a 
great  Christmas  present  for  people? 
Would  that  not  be  a  great  baby 
present?  When  people  have  a  child, 
send  them  300  seedlings  and  get  them 
growing.  The  garden  clubs  of  America 
are  writing  in  and  saying,  "What  can 
we  do?"  The  garden  clubs  of  America 
have  a  challenge  right  there.  Join 
Global  Releaf  and  maybe  get  into  this 
project,  saying  "Let  us  really  make  an 
impact  on  the  issue  of  global  warming. 
People  can  do  something.  They  can 
plant  trees. 

Finally,  it  would  be  my  hope— and 
the  Chair  was  deeply  involved  in  the 
activities  related  to  the  Sahara  in  the 
last  2,  3,  4,  5  years,  when  this  country 
made  a  very  deep  conunitment  to  the 
issue  of  famine  in  Africa.  Everyone  re- 
members the  tremendous  outpouring 
of  assistance  that  culminated  with 
"Live  Aid"  in  1985.  We  may  be  able  to 


avert  future  "Live  Aid"  benefits  if  ef- 
forts such  as  Global  Releaf  succeed. 
This  is  a  productive,  grassroots  re- 
sponse to  global  warming.  I  hope. 
Madam  President,  that  all  of  us  will 
support  this  major  program  by  the 
American  Foresters  called  Global 
Releaf. 
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WORLD  LEADERSHIP  ON 
GLOBAL  WARMING 

Mr.  WIRTH.  Madam  President,  the 
events  of  this  past  summer  have 
served  a  warning  to  -the  people  of  the 
world  about  the  implications  of  man's 
continued  contamination  of  the  atmos- 
phere and  more  specifically  about 
global  warming.  As  has  been  widely  re- 
ported in  the  media,  the  scientific 
community  is  closing  in  on  evidence 
that  our  planet  is  getting  warmer  and 
that  if  this  issue  is  ignored,  the 
Earths  climate  could  change  in  un- 
precedented and  potentially  disastrous 
ways. 

The  composition  of  the  atmosphere 
is  not  changing  at  the  whim  of  Mother 
Nature.  Rather,  it  is  the  inhabitants 
of  this  planet,  the  way  we  have  grown, 
and  the  prospect  of  continued  ne- 
glect—business as  usual— that  threat- 
en to  alter  our  atmosphere,  warm  the 
planet  and  change  climate  patterns. 

The  good  intentions  of  our  forefa- 
thers are  not  to  blame  for  the  in- 
creased concentration  of  carbon  diox- 
ide and  the  other  so-called  greenhouse 
gases.  But  as  the  industrial  revolution 
was  launched,  unwittingly,  so  too  was 
an  environmental  revolution.  And  this 
summer's  events  indicated  rioting  by 
the  environment.  Record  levels  of 
smog  choked  the  Eastern  United 
States;  forest  fires  exploded  in  the 
West:  drought  devastated  the  Nation's 
midsection;  and,  in  the  most  gruesome 
signal,  garbage  sullied  our  beaches. 

Madam  President,  the  environment 
is  speaking  back  to  us.  It  has  reached 
critical  load.  We  simply  caiuiot  contin- 
ue on  the  current  path.  We  must 
change  course  to  protect  the  integrity 
of  the  global  commons.  To  ignore  the 
threats  of  urban  air  pollution,  acid 
rain  and  stratospheric  ozone  depletion 
is  to  ignore  human  health  and  the 
future  we  leave  to  our  children  and  all 
future  generations.  The  threat  of 
global  warming  is  probably  the  great- 
est environmental,  economic,  political 
and  human  challenge  we  face. 

How  should  we  respond  to  the  scien- 
tific alarm  about  rapid  climate 
change?  We  must  begin  by  reexamin- 
ing the  activities  of  man:  the  way  we 
power  our  economic  institutions;  and 
the  way  we  use  the  land.  For  it  is  in 
these  arrangements  with  nature  that 
we  find  the  root  causes  of  scientific 
concern— fossil  fuel  combustion  and 
deforestation.  We  can  address  these 
issues.  The  creativity  of  man  has  im- 
proved  our   collective   experience   on 


the  planet  and  that  creativity  must  be 
harnessed  to  preserve  the  planet. 

The  critical  component  in  this  chal- 
lenge U  leaderhsip.  At  the  highest 
levels  of  government,  protection  of  the 
global  environment  must  be  a  leading 
priority.  It  must  be  raised  from  the 
fringes  of  international  concern  and 
initiative  to  the  forefront  of  coopera- 
tive efforts  among  all  nations  around 
the  globte. 

For  years,  many  Americans  have 
been  dismayed  by  how  slow  the  cur- 
rent administration  has  responded  to 
the  acid  rain  issue.  The  naysayers 
have  won  and  the  environment  is 
losing.  And  as  public  concern  about 
global  warming  has  increased  enor- 
mously this  summer,  the  administra- 
tion has  begun  the  process  all  over 
again,  claiming  the  existence  of  scien- 
tific uncertainties  about  the  regional 
distribution,  effects  and  pace  of  cli- 
mate change.  Indeed,  there  are  uncer- 
tainties. But  by  the  time  we  have 
exact,  incontrovertible  evidence  of 
rapid  climate  change,  our  ability  to  re- 
spond will  have  alluded  us.  We  cannot 
wait  until  the  seas  have  risen  by  one 
foot,  or  until  successive  droughts  im- 
peril our  farmers  and  global  food  sup- 
plies. Instead,  the  leaders  of  the  world 
must  work  together  to  address  the  sci- 
entific e?idence  and  establish  coopera- 
tive arrangements  to  reconcile  uncer- 
tainties and  develop  strategies  for  pro- 
tection. 

Despite  the  fact  that  this  issue  re- 
ceived more  attention  in  the  media 
than  any  other  environmental  concern 
this  summer,  I  am  unaware  of  any  re- 
sponse from  the  President.  Mean- 
while, other  leaders  in  the  world  are 
standing  up  and  calling  for  interna- 
tional cooperation. 

Earlier  this  year,  at  a  Canadian  con- 
ference on  atmospheric  change,  the 
Prime  Ministers  of  Norway  and 
Canada  endorsed  the  idea  of  a  global 
environmental  summit.  And  in  recent 
weeks,  other  world  leaders  have  voiced 
their  concern.  On  September  27,  the 
British  Prime  Minister,  Margaret 
Thatcher  voiced  her  concern  to  the 
British  Royal  Society.  "We  may,"  she 
said,  "have  begtm  a  massive  experi- 
ment with  the  system  of  this  planet 
itself."  Mrs.  Thatcher  went  on  to  say 
that  she  was  prepared  to  take  decisive 
action. 

I  would  not  suggest  that  Mrs, 
Thatcher  and  that  British  Govern- 
ment is  a  hotbed  of  radical  liberalism. 
That  is  a  conservative  government 
that  has  developed  a  thoughtful  con- 
cern for  this  issue  of  global  warming. 

On  the  same  day,  the  Soviet  Foreign 
Minister,  Eduard  Shevardnadze  deliv- 
ered a  similar  message  to  the  United 
Nations.  Mr.  Shevardnadze  called 
global  environmental  problems  "a 
second  front"  of  equal  importance  to 
nuclear  disarmament.  That  is  the 
Soviet  Foreign  Minister  saying  the 
issue  of  global  warming  and  global  en 


viroiunental  problems  is  a  second 
front  of  equal  importance  to  nuclear 
disarmament.  And  similarly,  the  West 
German  Chancellor.  Helmut  Kohl,  re- 
cently urged  the  nations  of  the  world 
to  work  more  closely  to  protect  the  en- 
virorunent. 

Madam  President,  the  leaders  of  the 
world,  reflecting  the  concerns  of  the 
citizens  they  represent,  are  reaching 
out  to  join  hands  with  the  world  com- 
munity in  the  fight  to  protect  the  en- 
vironment. It  is  time  for  the  United 
States  to  lead  this  effort. 

Last  week,  the  Senator  from  Penn- 
sylvania, Senator  Heinz,  and  I  sent  a 
report  to  the  two  Presidential  candi- 
dates recommending  new  approaches 
to  addressing  our  environmental  prob- 
lems. The  first  issue  addressed  in  that 
report  is  global  warming.  It  is  my  hope 
that  both  candidates  will  respond  to 
the  ideas  put  forth  in  our  report,  and 
particularly  that  they  will  speak  to 
the  issue  of  global  climate  change. 
And  no  place  is  that  opportunity 
greater  than  tomorrow  night  in  the 
debate  on  the  West  Coast.  It  is  the  last 
time  our  two  Presidential  candidates 
are  going  to  be  together.  Let  us  hope 
the  environment  will  receive  the  atten- 
tion that  it  deserves. 

Whomever  the  American  people 
select  as  the  next  President  must  be 
prepared  to  join  all  nations  in  protect- 
ing our  environment  and  our  atmos- 
phere. 

Finally.  Madam  President,  I  would 
like  to  take  this  opportunity  to  salute 
the  distinguished  Senator  from  Ver- 
mont, Senator  Stafford,  for  this  con- 
tinued, unfailing,  and  untiring  leader- 
ship on  ti.is  issue.  He  has  been  out 
front  on  these  issues  for  many  years, 
and  the  Senate,  like  the  environment, 
will  lose  a  great  friend  when  he  retires 
at  the  end  of  his  term.  During  the  past 
several  weeks.  Senator  Stafford  has 
presented  to  the  Senate,  in  17  parts,  a 
comprehensive  report  on  atmospheric 
contamination.  I  hope  all  of  my  col- 
leagues will  join  me  in  thanking  Sena- 
tor Stafford  for  these  thoughtful  and 
thorough  presentations.  The  Senator 
can  be  assured  that  his  guidance  and 
leadership  will  be  sorely  missed  by  this 
body,  but  his  wisdom  and  spirit  of  en- 
vironmental protection  will  perma- 
nently reside  in  this  institution  and 
elsewhere. 

It  is  my  understanding  that  his  pres- 
entations may  well  be  made  into  a 
tape  for  use  by  high  schools,  not  only 
across  the  State  of  Vermont,  but  avail- 
able across  the  country,  a  primer  for 
students  everywhere,  not  only  on 
those  issues,  but  on  how  a  distin- 
guished American  citizen  and  tireless 
protector  of  the  environment,  the  Sen- 
ator from  Vermont,  Senator  Stafford, 
would  like  to  see  us  respond. 

It  is  certainly  a  wonderful,  example 
for  all  of  us  who  will  stay  here  to  fight 
these  battles  to  help  prevent  global 
warning. 
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Madam  President,  I  ask  unanimous 
consent  that  the  statement  by  Marga- 
ret Thatcher,  and  the  statement  by 
the  Soviet  Foreign  Minister.  Mr.  She- 
vardnadze, the  reports  of  those  state- 
ments, and  the  report  of  the  state- 
ment of  Chancellor  Kohl,  appear  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Times  of  London.  Sept.  28,  1988] 

Thatcher  Gives  Sttpport  to  War  On 
poixdtion 

(By  Nicholas  Wood) 
The   Prime   Minister   last   night   warned 
that  the  well-being  of  the  earth's  inhabit- 
ants may  be  at  risk  from  pollution. 

In  the  most  graphic  words  she  has  ever 
used  on  the  issue.  Mrs.  Margaret  Thatcher 
said  it  was  possible  that  modem  technology- 
had  unwittingly  triggered  "a  massive  experi- 
ment with  the  system  of  the  planet  itself  " 
She  called  for  more  research  to  identify 
more  precisely  the  nature  of  the  threat  and 
said  that  the  Government  would  have  to 
consider  the  wider  policy  implications  in 
areas  such  as  energy  production,  fuel  effi- 
ciency and  reforestation. 

And  she  made  clear  that  once  cause  and 
effect  had  been  properly  established  she 
was  prepared  to  take  decisive  action  to  pro- 
tect the  environment. 

The  Prime  Minister,  who  until  now  has 
been  widely  regarded  as  a  skeptic  on  the 
issue,  said  that  protecting  the  balance  of 
nature  was  "one  of  the  great  challenges"  of 
the  rest  of  the  century. 

Her  scenario,  putting  global  pollution 
high  on  the  political  agenda,  will  delight  en- 
vironmentalists and  the  growing  number  of 
Tory  backbenchers  who  want  the  Govern- 
ment to  give  a  greenish  thing  to  its  free-en- 
terprise policies. 

Her  remarks  also  indicate  that  Mrs. 
Thatcher  recognizes  that  the  electorate  is 
becoming  increasingly  concerned  about  the 
threat  to  the  planet's  ecosystem  and  is  de- 
termined that  she  will  not  be  outflanked  by 
her  political  opponents. 

Earlier  this  week.  Mr.  Paddy  Ashdown, 
thr  leader  of  the  Social  and  Liberal  Demo- 
craLs.  made  the  green  vote  one  of  his  key 
priorities  in  the  campaign  to  rebuild  his 
party's  support.  Labour,  too,  is  paying  more 
attention  to  environmental  matters. 

Mrs.  Thatcher,  who  was  addressing  an  au- 
dience of  180  scientists,  doctors,  diplomats 
and  senior  Civil  Servants  at  the  annual 
dinner  in  London  of  the  Royal  Society,  of 
which  she  is  a  fellow,  said  that  engineering 
and  science  had  brought  great  benefits. 
However,  by  releasing  vast  amounts  of 
carbon  dioxide  into  the  atmosphere  at  the 
same  time  as  great  tracts  of  forest  were 
being  cut  down,  modem  society  was  disturb- 
ing the  earth's  atmosphere. 

Mrs.  Thatcher  identified  the  greenhouse 
effect,  the  hole  in  the  ozone  layer  detected 
over  the  South  Pole  and  acid  rain  as  the 
three  main  dangers  to  the  well-being  of  the 
planet. 

Mrs.  Thatxiher  said  that  the  possible 
threat  to  human  life  posed  by  the  green- 
house effect— the  warming  of  the  earth's  at- 
mosphere as  a  result  of  an  accumulation  of 
gases  such  as  carbon  dioxide  leading  to 
melting  of  the  polar  ice  caps— had  been 
brought  home  to  her  at  the  Commonwealth 
Conference  in  Vancouver  last  year. 
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The  President  of  the  Maldlve  Islands  had 
reminded  the  gathering  that  the  highest 
part  of  this  country,  with  a  population  of 
177.000.  was  only  six  feet  above  sea  level. 

•We  need  to  identify  particular  areas  of 
research,  which  will  help  to  esUblish  cause 
and  effect.  We  need  to  consider  in  more 
<)etaU  the  likely  effects  of  changes  within 
precise  timescales. " 

(Prom  the  Daily  Telegraph.  Sept.  29.  1988] 
Natural  Importance 

Among  the  many  speeches  she  has  made. 
Mrs.  Thatchers  address  to  the  Royal  Socie- 
ty about  the  dangers  of  mankind's  ignorant 
experiments  with  the  ecosystem  of  this 
planet  is  more  likely  than  most  to  enter  the 
history  books.  There  are  plenty  of  observa- 
tions the  cynics  can— and  probably  will- 
make  about  it.  Her  conversion  may  appear 
to  have  come  late  in  the  day:  it  may.  with 
an  eye  on  che  growing  "green"  element 
among  younger  voters.  l)e  said  to  smack  of 
political  opportunism;  and  costing  the  impli- 
cations of  what  the  Prime  Minister  has  said 
might  certainly  take  us  into  the  realm  of 
the  unthinkable  .  .  .  But  the  cynical  view 
ought  not  to  diminish  the  importance  of 
this  speech.  Mrs.  Thatcher  has  used  the 
grasp  of  a  former  research  scientist  and  her 
high  international  standing  to  deliver,  in 
the  right  company,  a  warning  to  all  human- 
kind. 

Such  is  the  extent  of  our  ignorance  about 
the  damage  t>eing  done  to  our  planet  that 
the  first  natural  response  to  the  Prime  Min- 
ister's remarks  is  to  declare  a  need  for  more 
research  and  more  money  to  be  spent  on  it. 
Yet  we  cannot  escape  the  knowledge  that 
many  of  the  things  we  are  doing,  such  as 
creating  energy  from  fossil  fuels,  releasing 
noxious  gases,  and  disposing  of  pollutants. 
are  profoundly  damaging.  There  must  l)e 
more  research  and  more  spent  on  it.  certain- 
ly, though  that  does  not  mean— as  the 
Prime  Minister  was  careful  to  stress— "a 
blank  cheque  for  everyone  with  a  bee  in  his 
bonnet ".  But  there  is  also  a  case  for  quicker 
action.  We  are  not  well-poised  to  take  it. 
least  of  all  in  the  so-called  Department  of 
Environment. 

Outside  our  immediate  reach,  yet  an  in- 
trinsic part  of  the  threat,  is  what  goes  on 
outside  modem  industrial  countries.  The 
Third  World  also  carries  heavy  responsibil- 
ities, though  it  is  not  everywhere  fashiona- 
ble to  say  so.  If  we  are  to  take  the  Prime 
Minister's  words  seriously,  there  is  a  need 
not  only  to  make  certain  expensive  industri- 
al sacrifices  on  our  own  behalf,  but  perhaps 
also  to  finance  damage  limitation  in  parts  of 
the  Third  World.  Some  economists  will  de- 
clare that  the  Prime  Minister  has.  on  behalf 
of  the  wealthier  industrial  nations,  given  a 
very  large  hostage  to  fortune.  To  which  the 
proper  answer  is— none  too  soon. 

Kohl  Urges  Cooperation  on  Deb". 
Environment 

Chancellor  Helmut  Kohl  emphasized  the 
need  for  international  cooperation  in  solv- 
ing the  Third  Worlds  debt  problems  and 
called  for  stronger  worldwide  cooperation  to 
protect  the  environment  during  a  speech 
Tuesday  (September  27)  at  the  opening  of 
the  annual  meeting  of  the  International 
Monetary  Fund  and  the  World  Bank  in 
Berlin  (West). 

Addressing  some  5000  conference  partici- 
pants from  151  countries.  Kohl  asserted 
that  close  international  coordination  and 
economic  prudence  by  governments  and 
banks  had  played  a  decisive  role  in  averting 
a  general  world  economic  crisis  following 


the  fluctuations  on  the  financial  and  for- 
eign exchange  markets  last  year.  He  main- 
tained that  the  Federal  Republic  had  made 
a  positive  contribution  by  reducing  taxes, 
stimulating  investment  and  accepting  a 
higher  budget  deficit.  These  measures,  the 
chancellor  explained,  have  increased  eco- 
nomic growth  and  stimulated  imports,  re- 
ducing the  trade  imbalance  l)etween  the 
Federal  Republic  and  other  countries. 

The  chancellor  further  cited  Bonn's  debt 
cancellations  or  offers  to  cancel  debt 
amounting  to  more  than  $4  billion  up  to 
now  to  benefit  the  least  developed  countries 
and  poor  African  nations:  its  additional 
grants  to  sut>-Saharan  countries  for  the  fi- 
nancing of  interest  payments;  and  its  offer 
last  week  of  more  favorable  credit  terms 
under  bilateral  aid  programs. 

Kohl  urged  in  addition  that  environmen- 
tal protection  become  a  "focal  point"  of  de- 
velopment policy  and  called  for  efforts  to 
link  debt  relief  more  closely  to  ecological  re- 
quirements. Prosperity  gained  at  the  ex- 
pense of  destroying  the  environment  would 
l)e  a  "Pyrrhic  victory,"  the  chancellor  de- 
clared. He  proposed  that  environmental  pro- 
tection, esF)ecially  the  protection  of  tropical 
rain  forests,  assume  a  greater  role  in  coop- 
eration with  developing  countries. 

[Prom  the  Philadelphia  Inquirer.  Sept.  28. 
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Soviet  Urges  Anti-Pollution  Effort 

(By  Rick  Lyman) 

United  Nations.— Soviet  Foreign  Minister 
Eduard  A.  Shevardnadze  called  yesterday 
for  a  major  U.N.  effort  against  the  globe's 
environmental  problems,  describing  them  as 
"a  second  front"  equal  in  importance  to  nu- 
clear disarmament. 

Citing  pollution,  global  warming  trends, 
the  decaying  ozone  layer  and  "quite  deliber- 
ate attempts"  to  dump  toxic  wastes  in 
"densely  populated  areas  of  the  Third 
World."  Shevardnadze  proposed  the  consoli- 
dation of  current  U.N.  environmental  pro- 
grams in  a  council  "capable  of  making  effec- 
tive decisions  to  ensure  ecological  security."" 

"The  biosphere  recognizes  no  divisions 
into  blocs,  alliances  or  systems,"  he  said. 
"All  share  the  same  climatic  system,  and  no 
one  is  in  a  position  to  build  his  own  isolated 
and  independent  line  of  environmental  de- 
fense." 

It  was  one  of  several  significant  expan- 
sions in  U.N.  authority  that  Shevardnadze 
proposed  to  the  General  Assembly's  43d  ses- 
sion, which  heard  President  Reagan  on  its 
opening  day,  Monday. 

Shevardnadze's  proposals  included  "great- 
er U.N.  involvement  in  the  process  of  nucle- 
ar disarmament, "  a  "reinvigoration""of  the 
Security  Council  and  a  U.N.  supervised  "'reg- 
ister" of  international  arms  sales  and  trans- 
fers. 

"Disarmament  and  security,  in  all  its  as- 
pects, are  becoming  an  increasingly  multi- 
lateral and  truly  international  process,"  he 
said.  "The  institution  of  monitoring  and  ver- 
ification should  be  equally  international. " 

Although  the  Soviet  foreign  minister's  ad- 
dress was  peppered  with  mild  rebukes  of  the 
United  States,  the  tone,  like  Reagan's,  was 
conciliatory. 

This  is  "a  remarkable  time,"  he  said,  call- 
ing the  current  warmth  in  U.S.-Soviet  rela- 
tions "a  product  of  reason  of  a  new  political 
intellect,  which  is  prevailing  over  the  dark 
legacy  of  the  past." 

"The  division  of  mankind  into  great  and 
small  countries  has  run  its  historical 
course,"  he  said.  "Divisions  and  redivisions 
of  the  world  into  spheres  of  influence  are 


historically  pointless.  Today,  we  must  all  be 
one  sphere  of  influence— our  planet." 

On  the  environment.  Shevardnadze  called 
for  a  "consultative  meeting  of  experts"  next 
year  under  U.N.  auspices  to  discuss  the 
"health  of  the  Earth  "  and  a  "sunmiit  meet- 
ing of  the  leaders  of  15  or  20"  nations  from 
•"all  continents  and  the  Non-Aligned  Move- 
ment" in  1990. 

This  should  culminate  '"sometime  before 
1992  "  in  a  U.N.  international  conference  on 
the  environment  "at  the  summit  level."  She- 
vardnadze said. 

As  part  of  that  initiative,  he  also  called 
ur>on  high-technology  nations,  such  as  the 
United  States,  to  share  technological  ad- 
vances—'pooling  the  efforts  of  states  in  the 
use  of  advanced  technologies,  such  as  ther- 
monuclear fusion  and  superconductivity,  in 
the  interests  of  human  survival." 

The  Shevardnadze  initiative  that  drew  im- 
mediate comment  from  the  United  States 
was  his  suggestion  that  the  permanent 
members  oJ  U.N.  Security  Council  meet 
soon  to  examine  charges  of  violations  of  the 
Afghanistan  cease-fire,  a  meeting  that 
should  also  include  "representatives  of  the 
parties  directly  concerned." 

Responding  to  Shevardnadze's  remarks. 
Secretary  of  State  George  P.  Shultz  told  re- 
porters yesterday  that  because  the  United 
States  did  not  recognize  the  Soviet-backed 
Afghan  regime,  "we  would  not  l)e  ready  "  to 
meet  with  its  representatives. 

Shultz  also  accused  the  Soviets  of  violat- 
ing the  accords  by  allowing  Afghan  jets  to 
cross  into  Pakistani  air  space.  Pakistan  and 
the  United  States  have  long  aided  the  anti- 
Soviet  Afghan  rebels. 

In  his  speech,  Shevardnadze  charged  that 
"a  nonstop  production  line  of  violations  was 
set  in  motion"  by  the  Pakistanis  as  Soviet 
troops  started  withdrawing  from  Afghani- 
stan in  May. 

Asked  after  his  speech  whether  the  al- 
leged Pakistani  violations  would  stall  the 
Soviet  withdrawal.  Shevardnadze  said.  "We 
shall  see." 

Shultz  and  Shevardnadze  said  they  hoped 
to  resolve,  or  at  least  clarify,  the  issue  in 
meetings  this  week. 

Regarding  the  U.S.-Soviet  negotiations 
under  way  in  Geneva  on  a  proposed  50  per- 
cent reduction  in  long-range  nuclear  weap- 
ons. Shevardnadze  was  much  less  optimistic 
than  President  Reagan,  who  told  the  assem- 
bly Monday  that  such  a  treaty  was  "more 
than  a  possibility"  in  the  next  year. 

Actually,  the  negotiations  are  "slowing 
down."  Shevardnadze  said,  because  of  snags 
over  verification  procedures. 

"It  looks  as  if  the  Russian  proverb,  trust, 
but  verify.'  is  good  only  when  applied  to  the 
Soviet  Union,  but  is  not  valid  as  regards  the 
United  States."  he  said. 

Reagan  has  frequently  used  the  proverb 
to  push  the  Kremlin  leadership  toward 
greater  openness  in  its  military  programs. 

Regarding  Reagan's  proposal  Monday  to 
organize  a  worldwide  ban  on  chemical  weap- 
ons by  calling  a  meeting  of  the  nations  that 
signed  the  1925  Geneva  Protocol  to  ban  the 
weapons.  Shevardnadze  said  the  Soviet 
Union  regarded  the  proposal  "positively." 

But  Soviet  Foreign  Ministry  spokesman 
Gennadi  I.  Gerasimov  told  reporters  later 
that  the  protocol  only  addressed  "part  of 
the  problem"  by  banning  the  use  of  chemi- 
cal weapons,  not  their  manufacture  and 
stockpiling.  The  Soviet  Union  would  like  a 
comprehensive  ban,  Gerasimov  said. 

The  United  States  has  been  manufactur- 
ing so-called  binary  chemical  weapons, 
which  only  become  poisonous  UE>on  firing. 


since  1988.  The  Soviets  contend  that  they 
have  nothing  to  do  with  chemical  weapons. 

Yesterday,  Reagan  continued  a  series  of 
meetings  In  New  York  with  leaders  of  other 
countries  attending  the  General  Assembly 
session. 

He  met  with  NATO  foreign  ministers, 
with  representatives  of  Korea.  Japan  and 
Australia,  and  with  the  foreign  ministers  of 
South  Asian  rivals  India  and  Pakistan.  He 
returned  to  Washington  later  in  the  day. 

A  Portion  of  the  Speech  By  E^duard 
Shevakonadze 
It  is  because  of  that  division  that  so  many 
pages  in  the  1988  calendar  have  not  been 
filled.  It  is  for  the  same  reason  that  this 
year  has  had  such  a  generous  supply  of 
summer  dates. 

It  is  perhaps  for  the  first  time  that  we 
have  seen  the  stark  reality  of  the  threat  to 
our  environment— a  second  front  fast  ap- 
proaching and  gaining  an  urgency  equal  to 
that  of  the  nuclear-and-space  threat. 

For  the  first  time  we  have  clearly  realized 
that  in  the  absence  of  any  global  control 
man's  so-called  peaceful  constructive  activi- 
ty is  tumlDg  into  a  global  aggression  against 
the  very  foundations  of  life  on  Earth. 

For  the  first  time  we  have  understood 
clearly  that  we  just  guessed,  that  the  tradi- 
tional view  of  national  and  universal  securi- 
ty eased  primarily  on  military  means  of  de- 
fense is  now  totally  ol>solete  and  must  l)e  ur- 
gently revised. 

Faced  with  the  threat  of  environmental 
catastrophe,  the  dividing  lines  of  the  bipolar 
ideological  world  are  receding.  The  bio- 
sphere recognizes  no  division  into  blocs,  alli- 
ances or  systems.  All  share  the  same  climat- 
ic system  and  no  one  is  in  a  position  to  build 
his  own  isolated  and  independent  line  of  en- 
vironmental defense. 

Man-made  "second  nature"— the  technos- 
phere— has  turned  out  to  be  dangerously 
fragile.  The  consequences  of  many  of  its 
breakdowns  are  becoming  international  and 
global. 

Environmental  crisis  is  being  exported  on 
an  increasing  scale,  with  toxic  technologies, 
facilities,  products  and  wastes  spreading, 
overtly  or  covertly,  through  the  channels  of 
economic  relations. 

Quite  deliberate  attempts  are  being  made 
to  turn  densely  populated  areas  of  the  third 
world  into  toxic  waste  dumps. 

In  a  situation  like  this  it  is  suicidal  to  try 
to  economically  reign  in  progressive  nation- 
al developments,  to  wear  down  an  imaginary 
enemy  through  economic  pressures. 

It  is  unreasonable  to  impede  the  economic 
reconstruction  of  countries  that  seek  to  re- 
structure their  energy  industries  and  intro- 
duce resource-saving  and  waste-free  technol- 
ogies thus  making  the  world  less  dangerous. 
It  is  much  more  sensible,  as  we  are  propos- 
ing to  the  United  States  and  other  coun- 
tries, to  abolish  some  planned  or  on-going 
military  programmes  and  channel  the  funds 
thus  released  towards  instituting  an  interna- 
tional regime  of  environmental  security. 

All  the  environmental  disasters  of  the  cur- 
rent year  have  placed  In  the  forefront  the 
task  of  pooling  and  coordinating  efforts  in 
developing  a  global  strategy  for  the  rational 
management  of  the  environment. 

All  of  us.  and  I  emphasize  all  of  us.  need 
an  international  programme  to  manage  the 
risks  involved  in  economic  activities  and  to 
shift  to  alternative  technologies  that  spare 
both  man  and  nature. 

We  need  resources  to  save  our  planet,  in- 
stead of  destroying  it. 
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I  think  that  the  world  community  has 
such  resources.  But  they  have  to  be  supple- 
mented by  the  will  and  headiness  to  act. 
and,  secondly,  by  an  effective  mechanism 
for  international  ecological  cooperation. 

It  is  quite  clear  that  in  this  area,  too, 
nothing  can  be  done  without  the  tools  of 
new  political  thinking. 

In  this  area  too,  it  must  emphasize  the 
factor  of  time,  we  have  too  little  of  it,  and 
problems  are  piling  up  faster  than  they  are 
solved. 

Even  the  implementation  of  the  positive 
decisions  already  adopted  could  take  years 
and  years.  Just  the  physical  elimination  of 
intermediate-  and  shorter-range  missiles  will 
require  three  years  of  continuous  daily 
work,  and  the  treaty's  entire  "sequence  of 
implementation"  will  take  thirteen  years. 

This  makes  it  incumbent  upon  us  to  take 
responsible  decisions  today. 
What  are  our  liabilities? 
Tens  of  thousands  of  nuclear  warheads 
and  hundreds  of  thousands  of  tons  of  toxic 
agents. 
Mountains  of  conventional  armaments. 
Holes  burnt  in  the  ozone  layer  and  the 
eroding  biosphere. 

The  greenhouse  effect  and  the  depletion 
of  non-renewable  sources  of  energy. 

Acid  rains  and  deserts  devouring  the  green 
world. 
Forest  fires  and  floods. 
Drying  seas  and  dying  fauna. 
Terrorism  against  the  peoples  and  aggres- 
sion against  nature. 
What  are  our  assets? 

The  world's  growing  maturity  which 
makes  it  possible  to  pose  and  solve  global 
problems  on  a  planetary  scale. 

The  growing  world-wide  "Green  Peace " 
movement. 

Shared  perceptions  of  environmental  sci- 
entists and  policy-makers  who  are  becoming 
Increasing  active  as  environmentalists,  as 
evidenced  by  the  document  of  the  states 
t>arties  to  the  Warsaw  treaty  and  by  the 
recent  appeal  issued  by  the  pugwash  move- 
ment. 

The  report  entitled  "our  common  future", 
prepared  by  the  world  commission  headed 
by  Mrs.  Brundtland.  and  UNEP's  [United 
Nations  environmental  program]  models  of 
environmental  renaissance  to  counter  envi- 
ronmental apocalypse. 

The  experience  of  the  past  three  years 
which  attests  to  the  possibility  of  removing 
corrosive  growing  from  the  body  of  the 
Earth. 

The  experience  of  pooling  the  efforts  of 
states  in  the  use  of  advanced  technologies. 
such  as  thermonuclear  fusion  and  supercon- 
ductivity, in  the  interests  of  human  surviv- 
al. 

This  year's  calendar  has  also  included  an- 
other event,  the  inauguration  of  the  centre 
for  the  development  of  an  international  ex- 
perimental thermonuclear  reactor  by  scien- 
tists from  many  coiintries.  They  wil  chart 
the  routes  towards  the  inexhaustible 
sources  of  energy  for  the  coming  century 
and  at  the  same  time  develop  a  model  of 
Joining  efforts  in  the  interests  of  all. 

Among  our  assets  is  the  realization  that  a 
monopoly  of  a  small  number  of  countries 
over  advanced  technologies  and  attempts  at 
all  costs  to  keep  others  on  the  sidelines  of 
the  emerging  science-and-information  world 
may  boomerang  against  the  monopolists. 

Among  our  assets  is  the  United  Nations, 
whose  high  efficiency  has  been  so  graphical- 
ly demonstrated  by  the  events  of  1988.  They 
have  also  highlighted  a  simple  but  very 
meaningful  truth:  when  nations,  particular- 


ly the  great  powers,  start  to  cooperate,  the 
United  Nations  gains  in  influence  and 
strength,  once  again  capturing  the  spirit  of 
its  initial  objectives. 

It  is  true  that  the  fable  about  two  ele- 
phants stamping  out  grass  is  still  popular. 
President  Reagan's  speech  yesterday  would 
seem  to  indicate  that  "the  grass"  is  not 
being  threatened. 

We  do  not  vaiit  to  fight,  and  love  is  still  a 
remote  possibility. 

Speaking  seriously,  the  world  community 
has  gained  much  from  the  improvement  in 
Soviet- American  relations. 

In  this  regard  I  am  pleased  to  quote  a 
remark  by  Mr.  Perez  De  Cuellar. 

The  meeting  between  Gorbachev  and 
Reagan,  he  said,  has  shown  the  world  com- 
munity an  example  of  voluntary  dialogue. 
Governments  have  suddenly  realized  that 
the  United  Nations  is  quite  an  appropriate 
place  for  negotiations  and  for  solving  prob- 
lems. 

Exactly.  I  would  just  add:  the  most  appro- 
priate place,  and  if  in  the  past  it  has  not 
always  been  that,  the  organization  itself  is 
the  least  to  blame. 

Let  us  say  frankly  that  many  of  us.  includ- 
ing particularly  the  permanent  members  of 
the  Security  Council,  are  to  blame  for  the 
fact  that  at  some  point  certain  fundamental 
values  of  our  organization,  embodied  in  this 
charter,  were  diminished.  Now  that  they  are 
reverting  to  their  initial  level,  we  are  duty 
bound  to  learn  from  the  bitter  lessons  of 
the  past  for  the  sake  of  the  future. 

Today,  for  instance,  the  Soviet  Union  is 
reconsidering  its  previous  attitude  to  the  or- 
ganization's economic  institutions. 

In  particular,  we  attach  great  importance 
to  the  activities  of  the  United  Nations  Eco- 
nomic and  Social  Council  and  would  like  to 
contribute  to  enhancing  its  effectiveness. 

No  country  stands  to  gain  by  keeping 
aloof  from  the  international  forums  of  our 
organization.  Having  drawn  this  more  than 
evident  conclusion,  we  are  asking:  should 
not  some  of  our  partners  take  a  fresh  look 
at  their  attitude  towards  UNESCO? 

The  permanent  members  of  the  Security 
Council  should  set  an  example  in  strength- 
ening the  authority  of  the  United  Nations, 
enhancing  its  role,  and  expanding  and  en- 
riching its  peace-making  functions. 

All  of  us  here  are  witnesses  to  our  organi- 
zation's rennaisance.  At  the  same  time,  we 
are  its  architects. 

We  shall  enhance  the  role  of  the  United 
Nations  even  more  by  concerted  efforts  to 
combat  the  threats  to  our  environment. 

It  is,  we  believe,  within  the  framework  of 
the  United  Nations  that  an  international 
nechanism  should  be  established  to  formu- 
late urgent  decisions  on  pressing  global 
problems,  above  all  economic  and  environ- 
mental problems. 

The  Soviet  Union  proposes  a  discussion  on 
how  to  turn  the  United  Nations  environ- 
ment program  into  an  environmental  coun- 
cil capable  of  taking  effective  decisions  to 
ensure  ecological  security.  It  proposes  that  a 
three-event  series  of  emergency  meetings 
should  be  held— of  course,  under  the  auspic- 
es of  the  United  Nations— to  coordinate  ef- 
forts in  the  field  of  ecological  security. 

A  consultative  meeting  of  experts  in  1989 
to  discuss  the  health  of  the  earth. 

A  summit  meeting  of  the  leaders  of  15  or 
20  states  representing  all  continents  and  the 
non-aligned  movement,  an  influential  force 
of  our  times,  in  1990; 

The  second  United  Nations  International 
Conference  on  the  Environment  to  be  held. 
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as  planned.  In  1992  or  even  earlier  but.  in 
any  event,  at  the  summit  level. 

Distinguished  colleagues,  we  have  been 
speaking  of  a  calendar  of  real  accomplish- 
ments, a  calenda.  of  ideas  not  yet  realized, 
and  a  calendar  of  hopes  and  plans  for  the 
future. 

The  review  of  this  year  that  we  have  un- 
dertaken is  not  an  end  in  itself.  What  can  be 
an  end  in  itself  is  the  inner  moral  principles 
of  seeking  progress  and  the  political  need  to 
identify  the  moment  of  truth  which  from 
time  Immemorial  has  tended  towards 
motion,  towards  overcoming  inaction. 

This  year  has  been  full  of  both  movement 
and  slow-downs.  It  has  shown  that  Mikhail 
Gorbachev  was  right  when  he  said;  "A  com- 
plex and  in  many  respects  unusual  situation 
is  developing  in  the  world.  We  are  in  the  be- 
ginning of  a  new.  long  road  that  promises 
both  new  prospects  and  new  problems". 

Which  tendency  will  prevail?  What  will 
gain  the  upper  hand— the  tendency  towards 
further  movement  ahead  or  the  inertia  of 
stagnation? 

The  answer  is  to  be  found  in  abandoning 
certain  dogmas,  even  though  cast  in  the 
form  of  •eternal"  truisms.  We  have  to  write 
a  new  catechism  of  international  existence, 
in  which  in  the  beginning  will  be  thought 
and  reason,  followed  by  deeds  for  the  sake 
of  our  common  salvation  and  development. 

It  is  necessary  to  stop  sermonizing  from 
high  international  rostrums  and  to  recog- 
nize the  principle  of  equality  in  internation- 
al dialogue. 

As  for  the  dogma  of  peace  through 
strength",  let  us  leave  It  to  those  who  wor- 
ship the  faded  commandments  of  the  past. 

History's  keynote  is  peace  through  reason, 
and  this,  too  is  a  commandment  for  the 
future. 

The  past  has  great  power  over  us.  But  the 
future  has  an  even  greater  gravitational 
force.  The  poetic  metaphor— "to  win  the  af- 
fection of  space,  to  heed  the  call  of  the 
future"— takes  on  a  lofty  political  meaning. 

Let  us  not  be  deaf  to  that  call,  let  us  re- 
spond to  it  by  really  uniting  to  save  life  on 
Earth. 

Mr.  WIRTH.  Madam  President,  I 
yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BYRD.  Mr.  President.  I  ask 
tinanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
SANroRD).  Without  objection,  it  is  so 
ordered. 


CALIFORNIA  INDIAN  LANDS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  3621. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Reiolvtd.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3621)  entitled  "An  Act  to  declare  that  cer- 
tain lands  located  in  California  and  held  by 
the  Secretary  of  the  Interior  are  lands  held 
in  trust  for  the  benefit  of  certain  bands  of 
Indians  and  to  declare  such  lands  to  be  part 


of  the  reservation  with  which  they  are  con- 
tiguous" and  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered,  That  Mr.  Udall.  Mr.  Richardson, 
and  Mr.  Young  of  Alaska  be  the  managers 
of  the  conference  on  the  part  of  the  House. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment and  agree  to  the  conference  re- 
quested with  the  House  of  Representa- 
tives on  the  disagreeing  votes  of  the 
two  Houses,  and  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Sanford]  ap- 
pointed Mr.  INOUYE,  Mr.  Melcher.  Mr. 
DeConcini,  Mr.  Burdick,  Mr. 
Daschle,  Mr.  Evans,  Mr.  Morkowski, 
and  Mr.  McCain  conferees  on  the  part 
of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  confer- 
ences will  be  continuing  in  respect  to 
the  drug  bill. 

I  suggest  that  we  might  stand  in 
recess  for  a  while  to  facilitate  those 
discussions. 


RECESS  UNTIL  ?  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  3  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  1:59  p.m..  recessed  until  3:02 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Melcher). 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  Presiden..  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  if  we  may 
have  order  in  the  Senate. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  to  review 
for  the  record  the  order  that  was  en- 
tered protecting  the  rights  of  the  ma- 
jority leader  to  go  to  the  drug  bill  by 
nondebatable  motion,  that  right  under 
that  order  pertained  only  to  the  drug 
bill,  as  far  as  the  nondebatable  motion 
is  concerned.  And  I  can  exercise  that 
right,  as  I  understand  the  order,  until 


such  time  as  I  have  consulted  with  the 
distinguished  Republican  leader,  at 
which  time  I  am  free  to  make  that 
motion  and  it  will  not  be  debatable. 

Am  I  correct.  No.  1,  that  it  pertains 
only  to  the  drug  bill,  which  would  be 
the  House  bill  in  this  instance;  and, 
second,  that  I  retain  that  right  to  pro- 
ceed following  consultation  with  the 
Republican  leader? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  Is  that  according  to  the 
recollection  of  the  Republican  leader? 

Mr.  DOLE.  Yes,  that  is  in  accord- 
ance with  the  previous  imderstanding, 
that  it  applies  to  the  drug  bill.  And 
the  reason  for  it  is  we  want  to  try  to 
get  a  drug  bill  passed  and  the  majority 
leader  had  a  perfect  right  this  morn- 
ing, during  the  morning  hour,  to  get 
the  drug  bill  before  us.  But  we  are  ne- 
gotiating and  have  been  for  the  last 
couple  of  hours  and  this  will  facilitate 
speeding  up  the  work.  Maybe  we  can 
work  it  out.  Maybe  we  cannot.  But  the 
majority  leader  is  absolutely  correct. 

Mr.  BYRD.  I  thank  the  Republican 
leader. 

May  I  say,  incidentally,  on  that 
point,  that  we  have  two  groups  work- 
ing now,  two  bipartisan  groups  at  work 
trying  to  resolve  some  of  the  matters 
and  we  hope  that,  as  the  afternoon 
wears  on,  that  those  two  groups  will 
be  able  to  come  to  conclusions  that 
will  enable  the  Senate  to  move  for- 
ward on  the  drug  legislation. 

Mr.  DOMENICI.  Would  the  distin- 
guished majority  leader  yield  for  an 
observation  by  the  Senator  from  New 
Mexico? 

Mr.  BYRD.  Yes. 

Mr.  DOMENICI.  I  understand  that 
it  might  be  the  intention  of  the  leader 
to  call  up  the  so-called  postal— well,  I 
will  call  it  "take  the  Postal  Service  off 
the  unified  budget"  bill.  And  I  under- 
stand that  the  leader  might  seek 
unanimous  consent  to  proceed  to  that 
bill  so  that  we  will  not  have  a  motion 
that  is  debatable. 

I  want  to  say  to  the  majority  leader 
in  advance,  clearly  I  am  in  no  position 
to  agree  on  any  time  agreement  on  the 
bill,  and  the  leader  is  not  asking  for 
that.  But  neither  am  I  in  a  position  to 
agree  to  proceed  to  the  bill  without 
the  motion  and  without  that  motion 
being  debatable  because  I  have  no 
idea,  nor  does  anyone,  how  many 
amendments  are  contemplated. 

We  are  now  aware  of  something  like 
six  or  seven  amendments  that  might 
take  8  or  9  hours.  So  I  am  going  to 
object  whenever  the  leader  requests 
that  we  proceed  to  the  bill.  But  I  want 
the  leader  to  know,  and  Senators  to 
know,  that  that  objection  will  be  re- 
moved by  the  Senator  from  New 
Mexico  once  we  know  the  list  of 
amendments  and  have  a  chance  to 
review    them.    Because,    clearly,    this 


puts  the  Budget  Act  and  the  whole 
unified  budget  before  the  U.S.  Senate. 

The  majority  leader  knows  better 
than  anyone,  having  helped  draft  that 
bill  and  grant  it  the  sustenance  that 
has  kept  it  alive  for  almost  11,  12 
years,  that  clearly  we  should  not  be 
having  it  wide  open  for  all  and  any 
kinds  of  amendments. 

That  is  going  to  be  my  position.  I 
hope  Senators  who  are  interested  in  it 
know  I  am  not  going  to  remain  an  ob- 
jector to  proceeding  with  the  bill.  I 
clearly  have  some  amendments  myself. 
But  I  think  we  ought  to  know  the  full 
extent  in  detail  of  amendments  that 
are  contemplated  on  something  as  im- 
portant as  this. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  able  Senator  from  New  Mexico.  He 
had  clearly  laid  out  his  position  and  I 
understand  it  and  respect  it. 

Mr.  President.  I  will  shortly  ask 
unanimous  consent  to  proceed  to  the 
Postal  Service  off  budget  measure.  If 
there  is  an  objection,  I  will  move— that 
will  be  a  debatable  motion.  And  that 
will  give  the  Senators  the  opportunity 
to  discuss  the  motion  and,  hopefully, 
to  develop  some  understanding  of 
what  amendments  are  going  to  be 
called  up  and  we  will  see  where  we  go 
from  there. 

I  should  say  that  once  the  core 
group,  the  distinguished  Republican 
leader  and  I  are  ready  to  go  with  the 
drug  bill,  of  course  that,  under  the 
previous  order,  will  take  precedence. 


BUDGETARY  TREATMENT  OP 
THE  POSTAL  SERVICE 

Mr.  BYRD.  Now,  Mr.  President,  with 
the  record  clear  as  to  what  our  inten- 
tions are,  what  our  rights  are,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consideration  of  Calendar 
919,  S.  2449. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  And  I  will  object.  I 
do  want  to  repeat  for  the  record  my 
reason  for  objecting. 

It  is  not  the  substance  of  the  matter 
but  rather  that  at  this  late  date,  since 
we  have  the  whole  Budget  Act  before 
us  in  a  sense,  the  Senator  from  New 
Mexico  would  like  to  see  the  extent  of 
the  amendments  contemplated.  I  am 
aware  of  five  or  six  with  some  6  to  8 
hours  requested,  but  I  think  we  ought 
to  know  all  of  the  amendments  that 
are  contemplated  before  we  proceed. 

Second.  I  would  say  to  the  distin- 
guished majority  leader— and  I  have 
talked  privately  with  him  about  this— 
some  of  those  who  are  most  interested 
in  this  bill  are  off  working  diligently 
as  part  of  task  force  to  produce  a  drug 
bill.  I  am  aware  of  at  least  two  who  are 
extremely  interested  in  this  measure. 


They  carmot  be  both  places,  and  then 
the  distinguished  chairman  of  the 
Budget  Committee,  and  I  do  not  really 
know  his  position  on  the  amendments 
or  the  bill,  is  not  able  to  be  present  at 
least  for  a  while.  So  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Mr.  President,  the 
motion  which  I  make,  as  has  already 
been  indicated,  will  be  a  debatable 
motion. 

I  move  that  the  Senate  proceed  to 
the  consideration  of  Calendar  Order 
No.  919.  S.  2449. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  "FURLOUGH"  FOR  IRAQ 

Mr.  PELL.  Mr.  President,  on  occa- 
sion a  regime  will  commit  a  crime  so 
heinous  that  the  world  community 
speaks  vehemently  in  protest.  Iraq's 
use  of  poison  gas  against  its  Kurdish 
population  is  such  a  crime. 

Translating  our  sense  ot  moral  out- 
rage into  action  becomes  more  diffi- 
cult. On  September  9,  the  Senate 
voted  to  impose  on  Iraq  the  most 
sweeping  sanctions  put  forward  for 
any  coimtry  in  decades.  Yesterday  the 
Senate  voted  for  the  third  time  for 
sanctions.  This  time,  however,  the 
package  had  been  watered  down  after 
intense  pressure  from  the  House  of 
Representatives  and  a  variety  of 
American  business  interests.  I  regret 
the  weakening  of  the  sanctions  bill  but 
I  do  believe  yesterday's  legislation  has 
teeth  and  will  cause  Iraq  and  other 
coimtries  to  think  twice  about  using 
chemical  weapons. 

Now  we  hear  that  the  State  Depart- 
ment opposes  even  this  watered  down 
sanctions  bill.  Apparently  they  would 
take  the  word  of  Iraq's  foreign  minis- 
ter, Tariq  Aziz,  who  promised  Secre- 
tary Shultz  that  Iraq  would  not  use 
chemical  weapons.  Unfortunately,  this 
promise  of  future  good  conduct  was 
accompanied  by  an  assertion  that  Iraq 
had  not  used  chemical  weapons 
against  the  Kurds— an  assertion  that 
is  demonstrably  false.  Can  we  really  be 
expected  to  overlook  the  gassing  of 
thousands  of  people  on  the  basis  of  an 
assurance  that  is  itself  predicated  on  a 
lie? 

As  a  former  Foreign  Service  officer, 
I  am  sympathetic  to  the  State  Depart- 
ment's desire  to  maintain  good  rela- 
tions with  Iraq.  Iraq  is  a  rich  and  stra- 
tegically important  coimtry  and  much 


work   has   gone   into   rebuilding   the 
United  States-Iraq  relationship. 

Some  conduct,  however,  is  beyond 
the  pale  for  civilized  nations.  If  we  are 
not  prepared  to  respond  to  Iraq's  use 
of  poison  gas,  will  we  ever  be  prepared 
to  act? 

Jim  Hoagland  has  written  a  splendid 
colunui  on  these  issues  which  appears 
in  today's  Washington  Post.  He  con- 
cludes by  saying  that  President 
"Reagan  should  not  veto  sanctions 
against  Iraq  and  become  a  party  to  the 
refusal  to  confront  evil."  I  endorse 
these  sentiments  wholeheartedly  and 
would  like  to  call  the  Senate's  atten- 
tion to  the  Hoagland  article. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Hoagland  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post.  Oct.  12.  1988] 

A  "PURLOUCH"  FOR  IRAQ 

(By  Jim  Hoagland) 

Paris.— While  George  Bush  tries  to  con- 
vince the  American  electorate  that  he  is  ac- 
tually running  against  Willie  Horton  for 
president,  his  State  Department  is  asking 
the  White  House  to  issue  a  gold-plated  full- 
time  furlough  for  Iraq's  chemical-weapons 
corps  on  the  strength  of  Iraq's  promise 
never  to  play  with  the  naughty  stuff  again. 

After  publicly  convicting  Iraq  of  using 
poison  gas,  the  State  Department  is  now 
saying  the  Iraqis  should  pay  no  price  for 
their  crime.  The  Arabists  at  Poggy  Bottom, 
backed  up  by  George  Shultz.  are  urging 
President  Reagan  to  veto  the  economic 
sanctions  Congress  intends  to  levy  against 
Iraq  this  week.  The  Arabists  have  the  chutz- 
pah, if  they  will  pardon  the  expression,  to 
do  this  even  as  Bush  hammers  on  about 
what  a  tough  guy  he  is  on  punishing  law- 
breakers—and while  Reagan,  in  reaching  for 
one  last  diplomatic  accomplishment,  calls 
for  a  new  international  conference  to 
outlaw  once  again,  you  guessed  it,  the  use  of 
chemical  weapons. 

Where  does  chutzpah  pass  over  the  line 
into  overt  hypocrisy?  That  can  be  a  difficult 
call  in  the  worlds  of  diplomacy  and  politics. 
But  the  U.S.  and  French  governments, 
American  business  that  has  interests  in  Iraq 
and  some  senior  Capitol  Hill  legislators  go 
crashing  through  that  line  when  it  comes  to 
Iraq  and  poison  gas.  They  say  how  awful  it 
is,  then  try  to  make  sure  it  goes  unpunished. 

The  Iraqi  government  supervises  tours  to 
take  journalists  to  areas  where  poison  gas 
was  not  used.  But  there  can  be  no  doubt 
that  Iraq  has  persistently  used  chemical 
weapons  against  Iran  in  their  eight-year  war 
and  more  recently  against  Kurdish  guerril- 
las and  civilifuis.  United  Nations  investiga- 
tors have  reported  the  use  of  poison  gas  on 
at  least  eight  occasions  when  only  Iraq 
could  have  been  guilty  of  it.  The  super-cau- 
tious Shultz  was  so  persuaded  by  U.S.  intel- 
ligence data  that  he  atttacked  Iraq  publicly 
in  September  and  demanded  a  halt  to  the 
attacks  on  the  Kurds. 

His  words,  and  the  quick  action  of  the 
U.S.  Senate  in  demanding  tough  economic 
sanctions  against  Iraq,  seem  to  have  had 
some  effect.  There  have  been  no  new  chemi- 
cal-weapon attacks  reported  since  then.  The 
Kurds,  I  suppose,  should  be  thankful  for 
small  favors. 
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But  la  the  world  remUy  prepared  to  look 
the  other  way  and  do  nothing  In  the  most 
ghastly  case  of  the  use  of  poison  gas  since 
the  Nazi  death  camps  of  World  War  II?  Are 
we  reaUy  ready  to  say  in  effect  that  those 
who  wlU  be  tempted  to  foUow  the  Iraqi  ex- 
ample in  the  future  have  nothing  to  fear? 

The  successful  efforts  on  Capitol  Hill  to 
water  down  the  Senate-passed  sanctions 
suggest  the  answers  to  these  questions  are 
not  as  clear-cut  as  many  might  think.  After 
UJB.  agribusiness  weighed  In.  House  commit- 
tee leaders  helped  block  a  provision  in  the 
Senate-passed  sanctions  bill  that  would 
have  mandated  an  end  to  (800  million  in  ag- 
ricultural credits  for  Iraq.  A  ban  on  oil  im- 
ports from  Iraq  was  also  axed  in  House  com- 
mittee sessions. 

The  compromise  House-Senate  sanctions 
bill,  worked  out  last  weekend,  has  a  few  of 
its  original  teeth  left.  That  bothers  State 
Department  officials,  who  claim  that  man- 
datory sanctions  could  "Jeopardize"  U.S.- 
Iraqi relations  and  "complicate"  stalled 
peace  talks  between  Iran  and  Iraq.  Thus 
they  urge  a  Reagan  veto. 

But  final  consideration  of  the  sanctions 
bill  comes  as  the  White  House  is  pressing 
Prance  to  host  a  new  international  confer- 
ence on  chemical  weapons  in  December. 
Washington  would  welcome  a  formal  an- 
nouncement of  the  conference  before  Nov.  8 
as  a  possible  boost  for  Bush,  who  has  em- 
phasized that  an  effective  chemical-weapons 
ban  would  be  a  high  priority  for  his  presi- 
dency. 

Prance  is  involved  because  It  holds  the  of- 
ficial documents  of  the  1925  treaty  "outlaw- 
ing" poison  gas.  Despite  skepticism  here 
that  a  meeting  of  110  nations  can  be  orga- 
nized as  quickly  as  the  Americans  would 
like.  President  Prancois  Mitterrand  went 
along  with  Reagan's  suggestion  that  he 
issue  a  call  for  a  new  conference  in  his 
speech  to  the  United  Nations  Sept.  29. 

Getting  into  the  spirit  of  things.  Mitter- 
rand even  added  a  call  for  international  em- 
bargoes on  weapons  sales  to  any  country 
that  used  poison  gas.  It  was  an  Intriguing 
idea,  since  Prance  is  one  of  Iraq's  main  arms 
suppliers.  But  Defense  Ministry  officials 
have  beat  a  steady  retreat  since  then,  and 
after  claiming  the  United  SUtes  had  not 
shared  its  •incontrovertible"  evidence  that 
the  Iraqis  gassed  the  Kurds. 

Throughout  World  War  II,  reports  of 
massive  gassing  of  Jews  by  the  Nazis  were 
regularly  dismissed  because  they  lacked 
"evidence."  Recently  uncovered  documents 
soon  to  be  published  in  Geneva  show  that 
the  International  Committee  of  the  Red 
Cross  was  convinced  as  early  as  1942  that 
the  Nazis  were  carrying  out  a  policy  of  ex- 
termination. But  it  said  nothing  publicly 
and  sought  no  condemnation  of  this  horri- 
ble crime. 

Who  says  history  does  not  repeat  Itself? 
Or.  that  we  learn  from  our  mistakes?  Those 
who  did  not  want  to  know,  or  act.  in  World 
War  II  were  always  able  to  find  the  lack  of 
proof  at  the  right  moment.  Reagan  should 
not  veto  sanctions  against  Iraq  and  become 
a  party  to  the  refusal  to  confront  evil. 

Mr.  PTTI.T.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGETARY  TREATMENT  OF 
THE  POSTAL  SERVICE 

Mr.  PRYOR.  Mr.  President,  usually 
at  this  time  in  the  last  or  waning 
hours  of  a  congressional  session  a  lot 
of  things  happen,  a  lot  of  things  we 
did  not  think  would  happen.  An  awful 
lot  of  things  that  we  hoped  would 
happen,  as  the  distinguished  occupant 
of  the  chair  really  realizes,  do  not 
happen.  This  is  one  of  those  occasions 
when  we  have  seized  a  very  small 
window  of  opportunity  to  correct  a 
very  old  problem  and  to  settle  a^i  old 
issue  in  the  Senate  and  in  the  House 
of  Representatives. 

Mr.  President.  I  should  like  for  just 
a  few  moments  to  talk  about  S.  2449. 
the  Postal  Services  Budgetary  Treat- 
ment Act  of  1988.  As  I  speak,  we  are 
attempting  to  locate  in  the  Capitol 
Senator  Ted  Stevens,  of  Alaska,  who 
has  been  not  only  a  partner  but  an  ad- 
vocate of  taking  the  Postal  Service  off 
budget  and  clarifying  once  and  for  all 
this  extremely  ambiguous  issue  that 
has  once  again  visited  Congress. 

S.  2449  is  not  a  complicated  piece  of 
legislation.  It  simply  says  that  the  re- 
ceipts and  disbursements  of  the  Postal 
Service  fund— a  businesslike  revolving 
fund:  it  is  not  a  tax-based  trust  fund- 
shall  not  be  Included  in  the  Presi- 
dent's budget  for  the  purposes  of  cal- 
culating the  Federal  deficit,  and  that 
the  fund  shall  not  be  taken  into  ac- 
count in  making  calculations  under 
the  1985  Gramm-Rudman-HoUings 
Deficit  Control  Act. 

Mr.  President,  as  recently  as  April 
1988,  when  Senator  Stevens  proposed 
a  sense-of-the-Senate  resolution  sup- 
porting the  proposition  that  the 
Postal  Service  ought  to  be  taken  off 
budget,  74  of  our  100  colleagues  joined 
him. 

What  is  at  issue  very  simply  is 
whether  we  want  to  continue  to  allow 
postal  policy,  financing,  and  oper- 
ations to  be  driven  by  political  consid- 
erations—and let  us  face  it,  that  is  how 
they  are  driven— associated  with  at- 
tempts to  reduce  the  Federal  deficit  or 
whether  we  are  going  to  make  this  a 
separate  fund.  The  issue  is  whether  we 
want  to  continue  to  allow  the  budget 
deficit  picture  to  be  distorted  by  inclu- 
sion of  the  unique,  businesslike  postal 
revolving  fund  in  our  calculations  or 
whether  we  want  to  continue  the  fic- 
tion—and it  is  fiction— that  the  Postal 
Service  Is  subject  to  sequestration, 
when  even  the  Office  of  Management 
and  Budget  admits  that  there  are  no 
enforcement  mechanisms  available. 

There  Is  a  similar  bill,  Mr.  President, 
that  I  also  wish  to  discuss.  Many  of 
our  colleagues  in  debate  which  may 
take  place  later  In  the  day  may  be  told 
that  the  bill  we  are  considering  is  H.R. 
4150.  That  is  not  the  bill  we  are  con- 


sidering. We  are  considering  the 
Senate  bill,  which  is  very  different 
from  the  House-passed  bill.  The  House 
passed  a  bill  earlier  this  year  by  a 
landslide  vote  of  390  to  16.  and  this 
has  been  carefully  considered  by  the 
Senate  Subcommittee  on  Federal  Serv- 
ices. Post  Office,  and  Civil  Service, 
which  I  chair.  It  was  reported  out  of 
the  Senate  Governmental  Affairs 
Committee  in  July  with  only  one  dis- 
senting vote  in  the  conmiittee.  I 
should  note  that  Senator  Sasser,  of 
Termessee,  has  an  amendment  pre- 
pared, of  which  I  am  a  cosponsor,  to 
address  this  lone  concern,  that  con- 
cern expressed  in  the  hearing  by  our 
friend  Senator  Ritdman.  of  New  Hamp- 
shire. 

Briefly,  the  bill  would  take  effect  in 
fiscal  year  1990  so  as  not  to  be  viola- 
tive of  the  2-year  deficit  reduction 
agreement  reached  last  winter. 

Also,  it  differs  from  the  House- 
passed  bill  in  a  very  major  way.  The 
Senate  version  of  the  bill  does  not  in- 
crease postal  borrowing  or  long-term 
debt  authority.  Finally,  S.  2449  makes 
very  clear  that  by  placing  the  Postal 
Service  in  an  off  budget  status.  Con- 
gress does  not  relinquish  any  of  Its  au- 
thority to  oversee  the  budget  and  op- 
erations of  the  Postal  Service. 

Taking  the  Postal  Service  off  budget 
Is  not  a  panacea.  However,  it  will 
lessen  the  likelihood  of  future  meat 
ax-type  cuts  aimed  at  an  entity  that  is 
essentially  self-supporting.  Also  impor- 
tant Is  that  we  will  send  a  signal  to 
OMB  that  we  are  very  unhappy  with 
Its  almost  constant  streams  of  attack 
on  the  U.S.  Postal  Service. 

Senator  Stevens  of  Alaska,  has  men- 
tioned In  the  past  that  he  thinks  OMB 
has  a  separate,  not  so  hidden  agenda 
as  relating  to  the  Postal  Service.  I 
think  the  Senator  Is  right  on  target. 
While  we  all  recognize  that  the  Postal 
Service  has  problems,  and  It  has  many 
problems,  the  solution  to  those  prob- 
lems Is  clearly  not  to  be  achieved  by 
every  year,  at  the  end  of  the  year,  as- 
saulting this  very  Important  entity  at 
every  opportunity.  Nevertheless,  OMB 
has  appeared  to  take  the  latter  ap- 
proach. 

Mr.  President,  I  am  urging  my  col- 
leagues this  afternoon  to  join  with  us. 
while  we  have  this  window  of  opportu- 
nity, to  pass  this  bill  and  once  and  for 
all  set  to  rest  the  tremendous  amount 
of  confusion  that  has  associated  Itself 
with  the  Postal  Service  operation. 
Aside  from  Senators  Sasseh  and  Ste- 
vens and  the  Pryor  amendment  on  the 
Indirect  subsidy  issue.  I  ask  Senators 
who  are  cosponsors  of  this  bill  to 
oppose  all  other  amendments.  Al- 
though some  of  those  amendments 
may  have  merit  in  their  own  regard,  it 
Is  not  the  vehicle  in  the  last  days,  or 
mayt>e  the  last  hours,  of  the  100th 
Congress  for  us  to  find  solutions  to 
every  problem. 
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Mr.  President,  it  is  my  understand- 
ing—and maybe  the  Chair  could  advise 
the  Senator  from  Arkansas— that  the 
distinguished  majority  leader  has  now 
placed  the  motion  before  the  Senate 
to  proceed  to  S.  2449.  Is  that  a  correct 
analysis? 

The  PRESIDING  OFFICER.  The 
Senator  is  eorrect. 

Ut.  PRYOR.  Mr.  President,  at  this 
time  I  see  no  other  speaitera  and  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President.  I  rise  in 
support  of  S.  2449.  the  Postal  Service 
Budgetary  Treatment  Act  of  1988. 
which  was  favorably  reported  by  the 
Governmental  Affairs  Committee  this 
past  July.  Similar  legislation  has  al- 
ready passed  the  House. 

I  have  supported  the  idea  of  taking 
the  Postal  Service  off  budget  so  that  it 
will  be  less  vulnerable  to  political  ef- 
forts to  mask  or  otherwise  influence 
our  national  budget  priorities.  I  am 
also  convinced  that  subjecting  the 
Postal  Service  to  the  yearly  con- 
straints of  the  Federal  budget  process, 
over  the  long  nm.  threatens  its  ability 
to  maintain  vital  functions. 

We  established  an  independent 
Postal  Service  in  the  1970  Reorganiza- 
tion Act  to  reflect  the  act's  require- 
ments that  the  Postal  Service  operate 
in  a  self-supporting,  businesslike  fash- 
ion. After  many  years  of  off-budget 
sUtus.  in  IMS.  the  administration  in- 
cluded the  Postal  Service  fund  in  its 
budget  for  fiscal  year  1986.  in  effect 
bringing  it  back  on  budget  by  adminis- 
trative action.  The  fiscal  year  1986 
budget  estimated  that  Postal  Service 
net  income  to  be  $692  million  in  that 
fiscal  year.  And,  we  all  know  what  has 
t*ken  place  since— in  a  time  of  deep 
budget  deficits  we  have  sought  budget 
MvingB  from  the  Postal  Service. 

This  legislation  would  move  the 
Postal  Service  off  budget  in  1990. 
Therefore.  It  would  not  violate  the 
^rms  of  the  2-year  budget  deficit  re- 
duction agreement  that  has  taken 
ftecal  year  1988  and  1989  savings  from 
the  Postal  Service. 

I  commend  my  distinguished  col- 
|««ue8-Senator  Prtor.  chairman  of 
weSubcommlttee  on  Federal  Services, 
r^  Office,  and  Civil  Service,  and 
Senator  Stsvms.  ranking  minority 
member-for  their  diligent  work  on 
ihl«  legislaUon.  It  is  my  expecUtion 
I'l^fct  Governmental  Affairs  will  contin- 
"*  to  examine  a  wide  range  of  budget 
fefom  issues  In  the  next  Congress,  in- 
wuding  separating  the  Social  Security 
r"ft  fund  moneys  from  Federal 
budget  deficit  calculaUons.  However,  it 


is  my  hope  that  the  Senate  will  act  on 
S.  2449  this  session  and  it  will  be  en- 
acted totolaw. 

Mr.  STEVENS.  Mr.  President,  as  one 
of  the  original  cosponsors  of  S.  2449, 
legislation  to  take  the  UjS.  Postal 
Service  "off-budget,"  let  me  sUte  in 
the  strongest  terms  I  know  the  rea- 
sons why  this  legislation  should  be 
passed  and.  I  hope,  signed  into  law.  On 
December  10  and  December  21  of  last 
year  I  objected  strongly  to  legislation 
that,  for  the  first  time,  required  the 
Postal  Service,  which  Is  not  part  of  the 
deficit  problem,  to  reduce  their  oper- 
ation and  construction  budget  by  $1.2 
billion  to  try  to  solve  the  budget  prob- 
lems. 

I  have  argued  numerous  times  since 
then  that  the  Postal  Service  should 
not  be  part  of  this  budget  reduction 
effort  because  it  is  not  a  significant 
part  of  the  problem.  I  was  pleased 
that  on  April  13.  by  an  85  to  8  vote, 
the  Senate  passed  my  sense  of  the 
Senate  resolution  that  the  Postal 
Service  should  be  removed  from  the 
Federal  budget.  Mr.  President,  this 
legislation.  S.  2449,  is  the  most  logical 
step  to  implement  that  Senate  resolu- 
tion. There  are  some  who  are  con- 
cerned that  if  we  removed  the  U.S. 
Postal  Service  from  the  unified  Feder- 
al budget,  other  agencies,  and/or  pro- 
grams, will  argue  that  they,  too, 
should  be  taken  off  budget. 

Mr.  President,  let  me  respond  to 
those  argiunents  right  now.  The 
Postal  Reorganization  Act  of  1971  was 
a  unique  reform  which  was  driven  by 
the  special  character  and  history  of 
the  Postal  Service. 

That  postal  reform  legislation  reor- 
ganized the  postal  system  as  an  inde- 
pendent, self-supporting  entity  which 
is  not  similar  to  any  other  Federal  or- 
ganization. This  sweeping,  and  in  a 
sense  radical  change,  was  brought 
about  by  a  remarkable  national  con- 
sensus that  the  previous  postal  organi- 
zations was  failing,  and  strong  medi- 
cine was  essential. 

Mr.  President.  I  am  the  only  person 
on  the  Government  Affairs  Committee 
who  was  serving  on  the  old  Post  Office 
and  Civil  Service  Committee  when 
that  legislation  was  passed. 

The  reorganization  legislation  made 
the  Postal  Service  a  financially  self- 
contained  and  self-funded  organiza- 
tion. This  would  enable  the  public  to 
provide  the  funds  needed  for  its  oper- 
ations and  for  capital  Improvements 
by  paying  the  full  cost  of  its  services. 
Both  congressional  responsibility  for 
appropriating  annual  budgets  and  ap- 
portionment controls  normaUy  exer- 
cised by  the  Office  of  Management 
and  Budget  to  regulate  executive 
branch  expenditures  were  made  inap- 
plicable. When  the  legislation  took 
effect,  it  was  quicltly  recognized  that 
the  budgetary  accounts  of  this  finan- 
cially independent  new  entity  be- 
longed as  a  self-contained  annex  to 
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the  Federal  budget,  not  as  a  part  of 
the  budget  totals. 

Despite  the  tremendous  vislbUity  of 
this  major  reform  reshaping  an  orga- 
nization that  touches  most  Americans 
closely  on  a  daily  basis,  the  new  postal 
organization  did  not  become  a  prece- 
dent or  model  followed  by  other  Fed- 
eral activities.  Over  more  than  a 
decade,  during  which  the  Postal  Serv- 
ice remained  off-budget,  not  a  single 
other  organization  was  able  to  demon- 
strate that  it  should  be  treated  in  the 
same  way  based  on  the  precedent  of 
the  postal  example.  No  other  organiza- 
tion has  had  the  same  history  of  such 
a  broad-based  national  outcry  to 
remove  it  from  partisan  politics,  and 
none  approaches  the  Postal  Service  in 
either  scale  or  in  the  type  of  service 
that  it  performs. 

The  Postal  Service  literally  offers 
service  to  virtually  everyone  in  the 
United  States  six  times  a  week.  While 
the  service  it  performs  is,  at  times,  a 
mundane  everyday  matter,  it  is  also  a 
vitally  important  service  which  .the 
American  people  care  about  very 
much. 

Accordingly,  the  Postal  Service 
cannot  escape  the  bright  light  of 
public  scrutiny  of  the  service  it  per- 
forms, of  the  costs  it  incurs,  and  of  the 
charges  for  its  service.  It  is  definitely 
not.  like  virtually  every  other  federal 
activity  that  could  claim  to  be  self-sui>- 
porting.  a  specialized  or  local  function 
performed  Invisibly  to  the  average  citi- 
zen by  officials  In  Washington  or  some 
other  headquarters. 

By  making  postal  finances  independ- 
ent of  the  congressiorud  budget  and 
appropriations  process.  Congress  does 
not  avoid  the  necessity  for  oversight 
of  postal  performance.  Our  constitu- 
ents in  all  comers  of  the  coimtry  use 
the  Postal  Service.  Every  Senator  and 
Representative  must  be  attentive  to 
complaints  about  any  problems  or  mis- 
takes made  by  the  Service. 

The  congressional  departure  from 
Federal  regulatory  controls  in  the  re- 
organized Postal  Service  was  based  on 
a  perception  of  a  special  opportunity 
unavailable  for  most  Federal  pro- 
grams. The  work  which  the  postal 
system  performs,  providing  a  service  to 
everyone  in  the  country  at  cost,  makes 
it  possible  to  rely  on  busines^ike  in- 
centives for  efficiency  and  manage- 
ment of  expenses. 

To  include  its  funding  in  the  Federal 
budget  provokes  a  disservice  to  the 
Postal  Service,  its  employees,  as  well 
as  its  ctistomers.  Inclusions  of  the 
Postal  Service  account  in  as  the  Feder- 
al budget  significantly  distorts  the 
Federal  deficit  figures  because  of  the 
way  the  large  postal  capital  invest- 
ment program  is  presented.  Capital 
improvements  are  included  as  budget 
authority  when  commitments  are 
made,  and  as  outlays  when  cash  pay- 
ments are  disbursed.  This  presentation 
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adds  to  the  deficit  because  it  suggests 
that  poetace  should  have  been  collect- 
ed to  cover  all  of  the  cash  payments  as 
the  buildings  are  built  or  equipment  is 
purchased.  This  accounting  treatment 
ignores  the  fact  that  valuable  assets 
are  acquired,  and  that  the  posta<  laws 
already  make  provision  for  the  ex- 
pense to  be  recognized  through  depre- 
ciation charges,  and  for  postage  to  be 
collected  to  pay  for  that  expense  over 
the  useful  life  of  the  asset.  Thus,  the 
Federal  budget  treats  as  deficit  spend- 
ing what  is.  in  fact,  standard  business- 
like financing  of  postal  capital 
projects  in  accordance  with  generally 
accepted  principles. 

While  the  Government  has  other 
large  capital  programs  which  are  in- 
cluded in  the  budget,  these  are  fi- 
nanced largely  through  appropriations 
and  are  not  major  parts  of  the  budget 
of  most  other  businesslike  or  inde- 
pendent Federal  entities. 

As  a  part  of  the  Gramm-Rudman- 
Hollings  Act,  Congress  provided  for 
return  to  the  Federal  budget  of  six  en- 
tities which  had  previously  been  re- 
ported off-budget  by  law.  These  six 
were: 

Federal  Financing  Bank. 

Rural  Electrification  and  Telephone 
Revolving  Fund. 

Rural  Telephone  Bank. 

Strategic  Petroleum  Reserve  Ac- 
count. 

U.S.  Railway  Association. 

SjTithetic  Fuels  Corporation. 

The  congressional  decision  to  return 
these  entities  to  the  budget  cannot  be 
regarded  as  a  basis  for  maintaining 
the  Postal  Service  account  in  the 
budget,  because  not  one  of  their  budg- 
ets involves  large  investments  in 
plants  and  equipment.  Also,  the  U.S. 
Railway  Association  and  the  Synthetic 
Fuels  Corporation,  have  since  been 
abolished.  All  but  one  of  the  rest  are 
Federal  credit  institutions  which  were 
established  to  provide  funding  to  cer- 
tain public  or  private  activities.  The 
sixth,  the  strategic  petroleum  reserve 
Account,  funds  its  petroleum  acquisi- 
tions largely  through  appropriations. 

Other  independent  Federal  entities 
which  have  been  financed  through 
some  form  of  user  charges  include 
such  activities  as  the  Federal  Home 
Loan  Bank  Board,  the  Federal  Savings 
and  Loan  Insurance  Corporation,  the 
Federal  Deposit  Insurance  Corpora- 
lion,  the  Comptroller  of  the  Currency, 
and  the  Tennessee  Valley  Authority. 
From  this  group,  only  TVA  is  at  all 
comparable  in  purpose  to  the  Postal 
Service,  and  it  is  a  much  smaller,  re- 
gional operation  which  was  not  placed 
off-budget  during  the  time  when  the 
Postal  Service  was. 

The  sheer  size  of  this  nearly  $2  bil- 
lion annual  investment  in  the  future 
of  the  postal  system,  when  recorded  as 
simply  an  addition  to  the  Federal  defi- 
cit, offers  a  ripe  target  during  a  gener- 
al budget  crunch. 


That  is  what  happened  last  year. 
Mr.  President.  People  were  just  look- 
ing for  some  place  to  cut.  but  they  did 
not  want  to  cut  in  their  own  backyard, 
so  they  said.  "Cut  the  Postal  Service." 
The  harmful  short-term  expediency 
which  is  invited  by  this  accounting 
treatment  has  been  demonstrated  by 
last  years  reconciliation  legislation, 
which  virtually  eliminated  the  postal 
capital  program  for  the  rest  of  this 
year  and  slashed  capital  investments 
in  the  postal  system  in  half  over  2 
years.  On-budget  treatment  of  trust 
funds  and  the  smaller  self-supporting 
or  other  independent  Federal  entities 
has  not  resulted  in  similar  devastation 
of  the  capital  accounts  of  the  entities 
involved. 

The  history  of  the  U.S.  Postal  Serv- 
ice, the  facts  surrounding  this  issue, 
and  the  well  being  of  this  Nation's 
second  oldest  department  all  argue  for 
passage  of  S.  2449.  and  for  the  removal 
of  the  Postal  Service,  once  and  for  all. 
from  the  unified  Federal  budget. 

Mr.  President.  I  want  to  reiterate:  In 
the  beginning  of  the  Postal  Service, 
was  off  budget.  It  was  intended  to  be 
off  budget.  We  specifically  exempted 
it  from  the  coverage  of  specific  laws 
when  we  made  this  radical,  sweeping 
change  and  abolished  the  old  Post 
Office  Department  and  created  the 
U.S.  Postal  Service. 

If  it  were  on  the  big  board,  the 
Postal  Service  would  be  the  eighth 
largest  corporation  in  the  United 
States.  It  is  the  eighth  largest  oper- 
ation in  the  United  States,  and  it  is 
managed  on  a  businesslike  basis,  ac- 
cording to  law. 

By  trying  to  put  the  Postal  Service 
budget  on  budget  in  order  take  advan- 
tage of  the  cashflow  of  the  Postal 
Service,  to  try  to  deal  with  deficit 
problems  and  to  try  to  reduce  some 
Postal  Service  expenditures  in  order  to 
create  a  reduction  in  Federal  spending, 
the  illusion  was  created  last  year  that. 
somehow  or  other,  we  are  dealing  with 
a  budget  deficit. 

We  did  not  deal  with  the  budget  def- 
icit. We  prompted  Post  Office  window 
service  to  close  all  over  the  country. 
Windows  were  closed  early  in  some 
places  so  that  when  individuals  came 
home  from  worlc  they  could  not  picic 
up  their  paclcages  and  other  mail:  and. 
worst  of  all.  we  delayed  needed  capital 
investment  for  Postal  facilities  for 
which  money  was  available  and  had 
been  collected  from  the  Postal  rate- 
payers. 

The  ratepayers  pay  for  the  oper- 
ation of  the  Postal  Service,  not  the 
taxpayers.  That  is  why  the  Postal 
Service  should  not  be  operated  in  a 
way  to  deal  with  the  problems  of  the 
taxpayers  caused  by  the  Congress  cre- 
ating deficite.  The  Postal  Service 
should  be  operated  on  a  businesslike 
basis,  and  we  should  maintain  our 
oversight  to  assure  that  it  is  operated 
that  way. 


Having  served  so  long  now  on  the 
conunittee  that  oversee  the  Postal 
Service.  I  have  taken  occasion  when- 
ever I  have  traveled  throughout  the 
world  to  examine  the  postal  system  in 
the  various  countries  that  we  visit. 

I  can  tell  the  Senate  that  there  is 
not  a  better  posul  system  in  the  world 
today.  None  of  them  can  say  what  we 
can  say. 

There  is  very,  very  little  left  of  the 
Federal  support  for  the  Postal  Service. 
Much  of  the  support  that  remains  re- 
lates back,  as  we  know,  to  retirement 
payments  that  are  being  made  for 
people  who  retired  from  or  worked  for 
the  old  Post  Office  Department  during 
the  time  when  the  retirement  fund 
was  not  properly  funded. 

That  was  an  obligation  of  the  Feder- 
al Government  then,  and  the  Postal 
Service  had  been  asked  to  pick  it  up 
now.  We  are  willing  to  try  to  move 
toward  picking  up  some  of  that,  but  it 
would  be  unfair  to  put  us  in  the  posi- 
tion that  requires  the  ratepayers 
today  and  tomorrow  to  pay  for  the 
failure  of  the  Federal  Government  to 
properly  fund  the  retirement  system 
for  the  old  Post  Office  Department 
when  it  was  in  fact  a  purely  Federal 
entity.  Today  it  is  an  independent  Fed- 
eral entity.  I  still  believe  very  much 
that  the  Postal  Service  should  go  back 
off  budget  and  we  should  deal  with 
the  deficit  problems  through  correc- 
tions in  the  expenditures  of  funds  that 
are  appropriated,  funds  that  we  re- 
ceive from  the  taxpayers.  We  should 
not.  on  the  other  hand,  try  to  impose 
upon  the  Postal  Service  additional 
burdens,  costs  which  were  not  created 
by  the  Postal  Service,  such  as  the 
costs  that  they  have  incurred  in  the 
past  year  due  to  the  passage  of  the 
Reconciliation  Act  for  the  1987  fiscal 
year. 

I  am  hopeful  that  those  who  oppose 
this  bill  will  let  it  pass.  I  believe  that  it 
would  be  one  of  the  best  things  that 
the  President  could  do.  for  the  new- 
President,  is  to  sign  this  bill.  I  support 
one  and  the  occupant  of  the  Chair 
supports  another,  but  no  maiier  a1  :> 
the  President  is  in  the  coming  yea-> 
this  issue  should  not  be  one  that  h?„; 
to  be  confronted  by  a  new  President. 
We  should  deal  with  the  problem  that 
was  created  when  we  put  the  Postal 
Service  on  budget  by  mistake.  It  was 
done  by  mistake.  It  should  not  have 
been  there.  It  was  not  part  of  the  defi- 
cit problem,  and  it  should  not  be 
looked  to  to  try  and  solve  the  deficit 
problem. 

Mr.  President.  I  am  prepared  to 
yield  the  floor,  and  I  do  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  let  me 
join  with  my  distinguished  colleague 
from  Alaska  in  his  endeavor  here  to 
right  what  I  see  is  wrong.  He  has  been 


approaching  this  problem  a  long  time 
with  my  good  friend,  the  distinguished 
Senator  from  Arkansas  [Mr.  Pryor]. 

This  i£  symbolic,  however,  of  the 
problems  we  are  faced  within  Govern- 
ment. This  is  not  a  single  item  where 
those  who  use  the  service  pay  for  it 
and  then  we  in  the  Congress  begin  to 
meddle  a  little  bit  to  try  to  reach  a 
balanced  budget  or  to  meet  the 
Gramm-Hudman-Hollings  trend  line 
and  we  begin  to  do  certain  things  that 
create  problems  upon  entities  of  the 
Federal  Government  that  have  been 
doing  a  good  job  and  want  to  continue 
to  do  a  good  job,  but  we  hamper  them. 
So  I  am  very  much  in  favor  of  this 
particular  legislation.  I  believe  S.  2449 
is  the  number. 
Mr.  PRYOR.  Yes. 
Mr.  FORD.  And  I  support  that. 
But  let  me  just  visit  a  couple  other 
areas  that  probably  are  not  relevant  to 
this  one,  but  it  indicates  some  of  the 
problems  we  face  today  and  that  we 
ought  to  address. 

A  few  years  ago  we  had  100  percent 
of  the  uranium  eru-ichment  in  this 
world.  Today  it  is  probably  less  than 
40  percent,  and  at  contract  time  in 
1989  our  domestic  users  notified  the 
Government  that  they  would  be  no 
longer  continuing  their  contract.  That 
was  a  30-percent  reduction  which  puts 
us  down  somewhere  in  the  area  of 
about  28  percent. 

We  have  been  trying  and  attempting 
for  some  time— I  see  my  distinguished 
friend  from  New  Mexico  here,  who  has 
done  a  yeoman's  job— to  try  to  im- 
prove uranium  enrichment  and  urani- 
um mining  in  this  country.  But  what 
we  find  is  when  we  want  to  go  off 
budget  to  have  a  little  innovative  idea 
of  Government  corporations  to  try  to 
get  us  baek  into  business,  we  find  that 
there  are  those  who  want  to  continue 
to  saddle  Government  and  the  taxpay- 
ers with  the  problem  that  has  an  op- 
portunity to  be  solved. 

My  distinguished  friend  from  Alaska 
[Mr.  Stevens]  serves  on  the  Com- 
merce Committee.  We  have  been 
trying  diligently  to  figure  out  some 
way  to  return  to  those  who  fly  in  air- 
planes who  pay  an  8-percent  tax  on 
their  ticket  that  goes  into  a  trust  fund 
to  improve  uur  airways  and  our  air- 
ports. We  wind  up  with  a  balance 
there  of  somewhere  between  $6  and  $7 
billion.  Because  it  is  in  a  trust  fund  on 
budget,  we  do  not  spend  that  for  what 
it  is  collected  for.  We  use  that  so  we 
can  help  balance  the  budget  so  we  can 
spend  money  someplace  else. 

I  think  it  is  about  time  that  we  have 
a  shakedown  cruise  and  put  every- 
thing on  an  even  keel  and  find  out  ex- 
actly where  we  are. 

I  think  the  reorganization  of  the 
Postal  Service  and  this  particular  bill 
as  it  relates  to  off  budget  is  the  right 
direction,  and  I  am  very  much  for  it. 
But  I  think  as  we  t>egin  to  talk  about 
this  one  particular  item  we  begin  to 


look  at  other  ways  that  we  might  im- 
prove our  ability  to  help  our  constitu- 
ents because  they  are  paying  for  it  and 
we  might  be  able  to  help  the  deficit. 
We  might  be  able  to  do  lots  of  things 
if  we  would  go  ahead  and  use  some  in- 
novative ideas. 

There  is  not  anything  wrong  with 
taking  PAA  out  of  the  Department  of 
Transportation  and  making  it  an  inde- 
pendent organization.  There  will  be  a 
sense-of-the-Senate  resolution  here 
today  asking  PAA  to  do  something  as 
it  relates  to  our  controllers  at  O'Hare. 
And  we  are  just  not  doing  anything. 

The  Department  of  Transportation 
asked  the  Appropriations  Committee 
to  forgive  them  for  not  being  able  to 
hire  950  full-time  qualified  controllers. 
We  begin  to  look  at  these  problems. 
Each  in  themsevles  is  not  significant, 
some  would  say,  but  when  you  begin 
to  put  them  together,  it  becomes  a 
real  problem. 

As  I  rise  to  support  this  piece  of  leg- 
islation and  to  help  my  friends  from 
Alaska  and  Arkansas,  I  point  out  that 
in  this  day  and  age  when  we  are 
having  money  problems,  we  are  having 
deficits,  we  are  going  to  have  to  start 
using  innovative  ideas,  new  ways  to 
help  our  communities  based  on  the 
amount  of  money  we  are  collecting 
from  our  constituents  and  the  amount 
of  money  we  are  not  using,  in  my  opin- 
ion, properly. 

So,  Mr.  President,  as  we  begin  to 
look  at  this  particular  operation  of  the 
Federal  Government  to  make  it  off 
budget,  those  who  use  its  service  pay 
for  it.  We  begin  to  look  at  those  who 
fly  our  airlines.  They  are  paying  for 
something  that  they  are  not  getting. 
They  absolutely  have  paid  in  $7  billion 
that  has  not  been  returned  to  them  in 
the  services  and  the  ability  of  FAA 
and  the  Department  of  Transporta- 
tion that  they  should  be  doing. 

I  think  we  are  beginning  to  see  the 
wisdom  of  some  new  ideas  and  some 
new  directions. 

We  are  not  living  in  the  past.  The 
best  is  yet  to  come,  I  have  heard. 

But  if  we  do  not  help  it  along,  if  we 
do  not  respond  to  the  request  of  our 
constituents,  then  we  are  a  major  part 
of  the  problem— a  major  part  of  the 
problem. 

So,  as  we  begin  down  this  road,  I 
hope  that  my  colleagues  would  look  at 
other  aspects  of  the  Federal  system 
and  look  at  other  agencies  of  the  Fed- 
eral Government. 

I  talk  to  my  people  at  home  and 
they  talk  about  the  inability  to  fund 
certain  things.  Well,  I  think  it  is  time 
that  Goverrunent  becomes  an  honest 
partner.  When  I  say  an  "honest  part- 
ner," I  mean  it  should  not  be  looking 
to  the  Federal  Government  to  be  all 
things  to  all  people.  It  should  not  be. 
But  there  should  be  leadership,  there 
should  be  help,  and  there  should  be 
new  ways  of  solving  problems  that 
have  faced  us  for  a  long,  long  time. 


I  keep  hearing:  "We  have  never  done 
it  this  way  before.  Why  should  we 
change?" 

Well,  business  looks  for  new  ways. 
Business  looks  for  new  opportunities. 
Those  constituents  of  ours  down  there 
struggling  to  get  ahead  and  stay  in 
competition  au-e  looking  for  new  ways. 
They  are  coming  up  with  innovative 
ideas. 

And  so.  Mr.  President.  I  am  hopeful 
that  this  piece  of  legislation  will  be  ap- 
proved and  that  we  can  do  some  things 
that  are  very  helpful  and  that  we  also 
look  at  other  areas  where  we  can  be  of 
some  assistance.  Because  the  problem 
we  are  facing  today  in  the  airline  in- 
dustry is  the  inability  to  communicate. 
And  we  have  the  money  to  pay  for  it. 
We  have  the  inability  of  airports  for 
landing  and  for  space.  We  have  the 
money  and  ability  to  pay  for  it.  We 
charge  the  passengers  for  those  serv- 
ices and  we  are  not  seeing  that  it  is 
done. 

To  give  you  an  idea  about  an  innova- 
tive idea,  the  distinguished  occupant 
of  the  chair,  his  State,  was  one  that 
wanted  to  invest  in  new  airport  facili- 
ties. They  wanted  to  have  some  help, 
but  they  did  not  want  to  spend  their 
money  and  not  be  able  to  have  a 
chance  to  get  some  of  it  back. 

So  with  his  help  and  that  of  his  col- 
league. Senator  Sasser,  we  are  able  to 
put  in  the  aviation  legislation  that,  if 
it  complied  with  the  rules  and  they 
wanted  to  go  ahead  and  spend  their 
money  in  advance,  they  could  take  a 
chance  on  applying  to  the  FAA  and 
the  trust  fimd  for  funding.  And  now 
you  see  a  hub  in  Termessee.  They  have 
progressed  very  weU  and  they  have  ac- 
complished a  purpose  that  they  would 
not  have  accomplished  under  the  old 
way. 

So  new  ways,  new  innovative  ideas, 
Mr.  President,  are  what  we  are  going 
to  have  to  begin  to  think  about. 

Old  ways  are  fine,  old  values  are 
fine,  but  we  are  living  in  a  very  pro- 
gressive world— how  fast  our  comput- 
ers are  changing;  how  fast  our  commu- 
nications are  changing.  They  all  said, 
"I  want  the  state  of  the  art."  Well,  in 
computers  and  commiuiications  you 
will  never  have  the  state  of  the  art.  By 
the  time  you  buy  it  and  get  it  in- 
stalled, somebody  has  something 
better.  So  your  base  has  to  be  some- 
thing that  will  adjust  to  the  state  of 
the  art. 

So  that  is  what  I  am  asking  here, 
that  we  begin  to  adjust  to  the  present 
and  be  able  to  cope  with  the  future.  So 
this  is  one  of  those  steps  in  the  right 
direction.  I  hope,  Mr.  President,  that 
we  will  be  able  to  accommodate  our 
distinguished  friends  and  that  we  will 
see  some  innovative  ideas  that  will  not 
increase  the  cost  to  the  taxpayer,  but 
to  give  them  more  than  we  have  in  the 
past. 
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Mr.  President.  I  thank  the  distin- 
guished Senator  from  Arkansas  for  al- 
lowing me  this  opportunity  to  say  a 
few  words.  I  know  it  Is  not  right  down 
the  line  as  it  relates  to  his  legislation, 
but  I  think  it  does  indicate  the  prob- 
lem that  we  are  seeing  and  I  wanted  to 
kind  of  hitch  onto  the  wagon  as  it  was 
beginning  to  move  out  of  here.  I  thank 
my  distinguished  friend. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  very  distinguished  Senator  from 
Kentucky  for  his  contribution  and 
also  for  his  support  of  taking  the 
Postal  Service  off  budget.  Senator 
FoRO  is  not  only  a  very  splendid  busi- 
nessman and  was  before  he  came  to 
the  Senate,  but  he  was  also  Governor 
of  one  of  the  great  States  and  he  knew 
how  to  balance  a  budget.  He  knows 
that  the  postal  system  has  to  keep  a 
balanced  budget. 

Prom  time  to  time,  that  budget  gets 
a  little  bit  out  of  whack.  Every  once  in 
a  while  that  budget  of  the  postal 
system  will  have  a  deficit.  Sometimes 
that  budget  will  have  a  surplus.  Well, 
whether  it  is  in  deficit  or  surplus,  Mr. 
President,  the  point  is  that  for  too 
long  there  has  been  great  uncertainty 
about  this  particular  budget. 

There  is  no  uncertainty  about,  let  us 
say,  the  transportation  trust  system  or 
the  airport  trust  fund.  Those  seem  to 
be  fairly  certain.  We  seem  to  know 
what  the  rules  are.  But  the  Postal 
Service  is  laboring  today  under  a  tre- 
mendous burden,  not  knowing  wheth- 
er they  are  on  budget  or  off  budget. 

We  saw— the  distinguished  Senator 
from  Alaska  and  I  especially  did  and 
also  the  distinguished  Senator  from 
New  Mexico,  many  of  us  who  worked 
around  the  clock  with  the  budget  sum- 
miteers  last  December  right  before 
Christmas— we  saw  what  happened  in 
a  situation.  Mr.  President,  when  the 
Postal  Service,  which  had  t)een  viewed 
by  OMB  as  on  budget,  what  they  did 
to  the  Postal  Service  during  those  crit- 
ical and  last  hours  of  last  year's  ses- 
sion of  the  Congress  in  late  December. 
We  saw  that  OMB.  through  the 
budget  summiteers,  with  no  relax- 
ation, no  guidelines  v/hich  could  t>e 
flexibly,  only  rigidly,  enforced  by  the 
budget  summit,  said  to  the  Postal 
Service,  that  you  are  going  to  not 
spend  $1.2  billion  over  the  next  2 
years.  The  Postal  Service  had  no  alter- 
native. They  had  no  choice  except  to 
save  $1.2  billion  over  the  next  2  years. 

What  did  they  do  first?  They  closed 
down  the  windows  and  they  closed 
down  the  operating  hours  of  our  post 
offices.  All  around  the  United  States, 
we  heard  the  pressure  from  our  con- 
stituencies. They  maintained  that 
they  saved  some  money.  Now  they 
have  reopened  those  windows.  But  the 
case  is  that  we  must  build  certainty 
into  the  post  office  trust  fund  situa- 
tion once  and  for  all. 

Since  the  post  office  and  the  Postal 
Service  was  created— and  I  hope  I  am 


right  about  this;  I  see  my  friend  from 
Alaska  and  he  may  want  to  correct  me 
on  this— it  is  my  opinion,  my  belief, 
that  the  Postal  Service  has  been  off 
budget  except  that  it  began  within  the 
budget  cycle,  so  to  speak,  or  was  put 
on  budget  in  the  early  1980's,  about 
1984.  In  the  early  1980s,  under  David 
Stockman  of  OMB  and  later  Jim 
Miller  of  OMB.  it  was  decided  that  the 
Postal  Service  should  go  on  budget. 
Since  that  time,  there  has  been  mas- 
sive uncertainty  about  whether  or  not 
the  Postal  Service  was  subject  to 
Gramm-Rudman-Hollings.  Is  the 
Postal  Service  subject  to  sequestra- 
tion? These  are  major  issues  and 
major  questions  that  we  have  a  very, 
very  difficult  time  answering. 

Mr.  President,  the  Postal  Service  has 
really  kind  of  become  the  whipping 
boy  around  here.  And  the  first  thing 
that  happens  as  we  saw  from  the 
Grace  Conunission?  What  was  one  of 
the  first  recommendations  of  the 
Grace  Commission  to  save  money?  It 
was  to  go  out  and  close  thousands  of 
small  post  offices  throughout  Amer- 
ica. I  do  not  think  we  want  to  see  that 
done. 

We  also  know  that,  in  looking  at  the 
postal  situation  and  the  postal  system, 
unlike  many  of  the  other  trust  funds 
which  are  paid  for  by  special  taxes,  we 
find  that  earned  revenues  of  the 
Postal  Service  are  those  revenues  that 
go  into  this  trust  fund.  When  the  Con- 
gress or  OMB  or  Gramm-Rudman-Hol- 
lings or  whatever  mechanism  dictates 
to  the  Postal  Service  how  those  reve- 
nues are  going  to  be  spent,  what  we 
are  doing  is  taking  the  postal  patrons 
and  the  consumers  that  do  business 
with  the  Postal  Service  and  using  their 
dollars  to  pay  for  the  other  services  of 
our  Federal  system. 

It  is  wrong.  We  have  a  chance  to 
right  that  wrong,  as  the  Senator  from 
Kentucky  so  eloquently  stated  a  few 
moments  ago. 

That  time  is  now.  The  window  of  op- 
portunity is  here.  I  am  very  hopeful, 
Mr.  President,  that  our  colleagues  will 
support  this  legislation  putting  the 
Postal  Service  into  an  off-budget  situa- 
tion. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President, 
might  I  ask  my  friend,  was  the  Sena- 
tor finished?  I  just  wanted  to  use  a  few 
moments  to  explain  what  I  thought 
ought  to  happen  and  then  I  believe 
another  Senator  on  our  side  will  be 
here. 

If  the  Senator  has  more  to  say 

Mr.  PRYOR.  I  am  reserving  the  bal- 
ance of  my  time.  I  might  say.  I  think 
on  my  side  we  have  the  Senator  from 
Illinois,  Senator  Simon,  who  would 
like  to  make  a  statement. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  there  are  no  time 


limitations.  If  the  Senator  from  Ar- 
kansas has  yielded  the  floor,  the  Sena- 
tor from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  let 
me  say  to  those  who  are  interested  in 
the  U.S.  Postal  Service,  to  the  thou- 
sands upon  thousands  of  employees 
that  work  there,  and  to  those  who  are 
interested  in  postal  facilities  across 
this  country,  that  nothing  would  have 
pleased  the  Senator  from  New  Mexico 
more  than  had  we  left  the  U.S.  Postal 
Service  alone  in  last  year's  deficit  re- 
duction package. 

But  I  would  like  all  those  people- 
many  of  whom  are  my  friends— to 
know  that  if  this  bill  passes,  taking 
the  U.S.  Postal  Service  off  the  unified 
budget,  we  will  have  done  nothing  to 
protect  the  Postal  Service.  In  my 
humble  opinion,  regrettably,  we  will 
have  done  nothing  to  protect  the  em- 
ployees of  the  Postal  Service  or  its 
capital  accounts  from  Congress. 

And  why  not?  Because  the  U.S.  Con- 
gress can,  by  a  simply  majority  do 
what  it  wants  legislatively  with  the  ac- 
counts of  the  U.S.  Postal  Service,  be 
they  capital  improvement  on  operat- 
ing accounts.  Because  we  have  no  re- 
quirement for  a  supermajority  vote, 
like  we  have  for  Social  Security  under 
the  Budget  Act.  Because  the  Postal 
Service  still  is  owned  by  the  U.S.  Gov- 
ernment. It  is  not  a  trust  fund.  Even  if 
it  was.  we  could  take  a  trust  fund  on 
and  say  we  think  you  are  spending  too 
much.  We  could  cut  you  and  we  apply 
the  savings  to  the  deficit. 

So  if  anyone  has  told  the  wonderful 
people  in  the  employ  of  the  U.S. 
Postal  Service  that  this  bill  will  pro- 
tect the  Postal  Service— that  it  will 
retain  the  Agency  in  an  inviolate 
manner,  safe  from  any  overreaching 
attempt  by  the  U.S.  Congress  to  take 
receipts  from  them  and  apply  it  to  the 
deficit— if  they  have  been  told  that,  I 
regret  to  tell  them  they  have  been  told 
wrong. 

Frankly.  I  wish  we  could  do  some- 
thing like  that.  I  was  part  of  last 
year's  economic  summit,  but  I  was  not 
for  us  taking  the  $1.2  billion  over  2 
years  from  the  Postal  Service.  As  a 
matter  of  fact,  when  the  sununiteers 
finished,  they  did  not  think  that  is 
what  we  would  do. 

So  that  the  occupant  of  the  chair 
and  those  Senators  who  want  to  listen 
will  know,  a  number  was  assigned  to 
the  committee  that  handled  the  Postal 
Service  to  achieve  savings  from  all  of 
the  payroll  of  the  U.S.  Government, 
all  of  its  employees.  We  assumed  that 
those  savings  would  come  from  in- 
grade  advances  and  upgrading  that 
occurs  each  year  within  the  Federal 
employee  system.  We  assumed  that 
they  would  come  from  the  Federal 
pension  plan,  by  allowing  pensioneers 
to  cash  out  and  take  lump-sum  settle- 
ments. We  did  not  assume  that  they 
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would  come  from  the  U.S.  Postal  Serv- 
ice. 

What  happened  was  that  nobody 
could  agree,  when  it  came  to  drawing 
the  law— not  a  number  on  a  piece  of 
paper.  Nobody  could  agree  to  find  the 
money  anywhere  but  here  and  it  was 
found  by  way  of  reductions  in  the  cap- 
ital improvement  program  and  operat- 
ing expenses  of  the  Postal  Service. 

Now,  Mr.  President.  I  will  repeat.  It 
is  my  opinion  that  if  this  bill  passes 
and  you  take  the  Postal  Service  off 
budget  and  you  had  a  situation  similar 
to  the  one  that  caused  this  problem;  if 
budgeteers  meet  and  they  say,  "Let  us 
go  to  the  Governmental  Affairs  Com- 
mittee and  let  us  get  them  to  contrib- 
ute some  of  the  savings;"  Mr.  Presi- 
dent, I  believe  that  by  a  simple  majori- 
ty the  Congress  can  say  the  same 
thing  they  said  last  year.  They  can  say 
it  will  indeed  reduce  the  deficit  of  the 
United  States. 

I  mean.  If  it  is  off  the  unified  budget 
by  a  simple  vote,  it  is  back  on  the  uni- 
fied budget  by  a  simple  vote  of  the 
U.S.  House  and  U.S.  Senate,  who 
would  declare  it  as  such. 

I  believe  this  bill  would  be  amended 
before  we  pass  it.  I  think  we  ought  to 
put  the  same  protection  In  here  that 
we  have  for  Social  Security.  Under  the 
Budget  Act,  Social  Security  has  a  so- 
called  supermajority  requirement 
before  you  can  mandate  savings 
against  the  deficit  under  a  reconcilia- 
tion bill.  That  was  our  way  of  saying 
we  will  count  it  for  purposes  of  calcu- 
lating the  deficit  under  Gramm- 
Rudman-Hollings,  but  we  will  not  let 
you  touch  it  for  savings  unless  you 
have  a  supermajority. 

I  am  not  one  for  adding  a  bunch  of 
amendments  to  this  bill.  I  do  not  know 
how  it  is  going  to  pass  in  the  waning 
minutes,  when  we  already  know  of 
seven  or  eight  or  nine  amendments 
that  will  take  5  or  6  hours.  In  fact,  I 
think  there  are  amendments  here  that 
will  take  as  much  as  7  hours.  So  I  do 
not  know  that  I  want  to  offer  any 
amendments.  But  I  submit  it  would  be 
better  for  those  who  want  to  help  our 
postal  workers  if  we  would  require  a 
supermajority  vote  before  Postal  Serv- 
ice cuts  could  be  counted  by  way  of 
savings.  I  have  such  an  amendment 
drafted. 

Those  who  are  familiar  with  this  leg- 
islation know  that  the  Senator  from 
New  Mexico  has  said  this  approach  to 
protecting  the  Postal  Service  will  not 
work.  This  is  saying  you  are  off  budget 
but  there  is  no  way  that  you  can,  by 
any  kind  of  legislation,  say  to  the  U.S. 
Congress  you  cannot  touch  this  if  you 
see  fit.  And  if  you  do  not  have  a  super- 
majority  required  by  the  budget  proc- 
ess, then  obviously  it  will  take  only  a 
simple  majority. 

So  you  do  over  again  what  you  did 
last  year.  I  do  not  want  it  ever  to 
happen.  I  think  it  was  a  mistake.  I 
think  it  did  not  permit  good  planning. 


It  took  planning  for  long-term  capital 
improvements  and  just  cut  the  heart 
out  of  it.  Now  we  have  all  kinds  of  ab- 
errations in  our  respective  States  on 
what  the  Postal  Service  is  going  to  get 
built  when.  And  I  do  not  think  we 
ought  to  be  very  proud  of  that. 

Having  said  that,  I  think  everyone 
ought  to  know  that  there  are  still 
some  very  firm  ties  between  the  Postal 
Service  and  the  Federal  budget.  Cost 
of  living  inceases  for  pensions  are  not 
fully  paid  for  by  the  Postal  Service. 
They  have  retirees  entitled  to  cost  of 
living  increases  and  they  do  not  gener- 
ate enough  money  to  pay  for  that.  So 
we  do  spend  money  out  of  the  Treas- 
ury to  pay  for  that.  It  is  a  rather  sub- 
stantial amount  of  money. 

I  believe  we  also  pay  part  of  the 
health  protection  plan  for  the  retirees 
out  of  the  general  budget  of  the  U.S. 
Government,  through  the  appropria- 
tions process.  I  am  not  here  complain- 
ing about  that.  I  am  merely  stating 
that  it  is  a  truism  that  there  are  some 
firm  lines  between  the  Postal  Service 
and  the  Treasury. 

I  make  this  point  about  indirect  sub- 
sidies aside  and  apart  from  the  con- 
cept of  a  unified  budget.  The  purpose 
of  a  unified  budget  is  to  have  every- 
thing in  it  so  that  you  understand  the 
economics,  the  obligations,  the  agen- 
cies and  entities  that  are  within  the 
control  of  the  Federal  Government. 
We  need  that  for  economic  reasons,  to 
understand  who  is  being  taxed  for 
what  and  how  much  revenue  is  being 
generated.  That  is  the  purpose  of  a 
unified  budget. 

But,  clearly  that  is  not  the  reason 
that  you  use  their  receipts  and  their 
operational  money  against  the  deficit. 
It  is  because  Congress  voted  to  do  it.  I 
submit  if  they  voted  to  do  it  when 
they  should  not  have,  they  could  vote 
to  do  it  again,  even  if  the  Senate  goes 
through  this  regime  of  saying  it  is  not 
on  the  unified  budget  anymore. 

What  the  Senate  wills,  it  can  unwill; 
what  the  Senate  wills  it  can  will  back, 
and  it  can  be  done  by  a  simple  majori- 
ty. 

So  people  will  know,  there  are 
sjnendments  pending  that  say:  If  you 
are  taking  the  Postal  Service  off 
budget  and  your  intention  is  to  get  rid 
of  the  Federal  Government's  close 
ties,  we  want  you  to  operate  on  your 
own.  There  are  amendments  saying 
take  all  your  debts  with  you. 

The  ordinary  taxpayer  is  paying  for 
these  costs  now.  If  you  do  not  want  to 
be  on  the  budget,  get  off  the  budget. 
But  take  those  debts  with  you  because 
that  is  one  of  the  reasons  to  have  the 
Postal  Service  on  the  budget,  so  you 
know  the  whole  picture. 

I  understand  that  there  are  at  least 
two  such  amendments.  One  assumes 
that  a  very  small  amount  of  money  is 
owed.  Another  takes  another  ap- 
proach. It  is  even  hard  to  figure  how 
much  they  owe.  I  thinic  they  ought  to 


solve  that  by  saying  whatever  it  is,  the 
Postal  Service  pays  for  it,  if  that  is 
your  frame  of  mind. 

Mr.  President,  I  am  still  hoping  that 
Senators  who  have  other  amend- 
ments—be they  germane,  be  they  rele- 
vant, be  they  on  completely  different 
budgetary  matters  than  this— will  get 
all  of  them  in.  Then  we  can  sit  down 
and  talk  about  whether  we  have  time 
in  the  remaining  few  hours  of  this  ses- 
sion to  consider  and  vote  on  the  vari- 
ous issue;?  raised. 

I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  rise  in 
support  of  this  legislation.  My  friend 
from  New  Mexico,  the  distinguished 
senior  Senator  from  New  Mexico,  is 
absolutely  correct  when  he  says  we 
can  move  with  the  same  ease  that  we 
moved  to  take  this  off  budget  as  we 
moved  to  put  it  on  budget.  I  favor 
doing  it  because  I  favor  an  honest 
budget. 

There  are  two  big  items  in  the 
budget  that  distort  what  we  do.  Both 
have  been  referred  to  by  my  friend. 
Senator  Domenici.  One  is  Social  Secu- 
rity. We  ought  to  take  that  off  budget, 
too.  We  put  Social  Security  on  the 
budget  for  a  very  practical  political 
reason.  It  was  not  because  there  was 
any  great  reason  in  terms  of  good  gov- 
ernment to  do  so.  We  got  into  the 
Korean  war.  Harry  Truman,  to  his 
credit,  said,  "Let  us  increase  taxes  to 
pay  for  it,"  and  we  went  through  the 
Korean  war,  believe  it  or  not,  without 
increasing  inflation  or  increasing  the 
deficit  or  a  very,  very  slight  increase, 
but  almost  no  increase. 

We  got  into  the  Vietnam  war,  and 
President  Johnson  received  some  bad 
advice.  The  deficit  started  to  grow. 
President  Johnson  did  not  believe  that 
we  could  gst  a  tax  increase  to  pay  for 
the  Vietnam  war.  Someone  on  the 
staff  said,  "Let  us  put  Social  Security 
over,  make  it  part  of  the  budget,  and 
the  bottora  line  will  not  look  so  bad 
because  Social  Security  is  generating 
surpluses.  "  So  that  was  done.  It  was 
called  the  unified  budget.  It  is  a  glori- 
ous sounding  name  for  a  little  maneu- 
vering to  fool  ourselves,  and  we  ought 
to  stop  f  aoling  ourselves. 

Incidentally,  if  I  may  talk  about 
fooling  ourselves,  one  of  the  little 
switches  that  is  taking  place  is  we  now 
talk  about  net  interest  rather  than 
gross  interest  expenditure  by  the  Fed- 
eral Government.  Social  Security  is  in- 
volved in  that  because  the  Social  Secu- 
rity trust  funds  generate  interest.  So 
we  subtract  that  interest  from  the  in- 
terest expenditure.  The  real  interest 
expenditure  this  last  fiscal  year  was 
not  about  $156  billion,  it  was  $203  bil- 
lion. We  have  seen  interest  expendi- 
tures grow  in  the  last  8  years  from  $83 
billion  a  year  to  $203  billion  a  year. 
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So  Social  Security  is  one  of  these 
things  that  distorts  the  budget.  We 
ought  to  get  an  honest  budget.  We 
ought  to  take  Social  Security  off  the 
budget. 

But  the  second  thing  that  distorts  it 
is  because  it  is  a  big  item  and  really 
should  not  be  part  of  the  budget  in 
the  traditional  way  because  it  gener- 
ates revenue,  it  is  self-supporting  also 
to  a  great  extent.  Is  the  Postal  Service. 
Let  us  have  an  honest  budget,  let  us 
put  it  off  to  the  side  and  then  when 
we  have  subsidies,  let  us  be  honest 
about  it.  we  are  going  to  have  subsidies 
on  retirement  for  obligations  we  have. 
I  am  willing  to  pay  those.  The  Senator 
from  Nebraska  is  willing  to  pay  those. 
I  think  the  Members  of  the  Senate 
and  the  House  are  willing  to  do  that. 

I  am  willing  to  subsidize  smalltown 
post  offices.  I  recognize  I  live  at  Route 
1.  Makanda.  IL,  population  402.  Ma- 
kanda.  IL.  does  not  pay  for  itself,  but 
Makanda.  IL,  gets  very  little  in  the 
way  of  any  Federal  Government  subsi- 
dies. We  do  not  have  public  housing, 
we  do  not  have  a  lot  of  other  things. 
So  I  am  willing  to  pay  a  few  dollars  for 
smalltown  services.  I  am  willing  to  pay 
a  few  dollars  so  we  subsidize,  if  you 
will— some  of  the  journals  do  not  rec- 
ognize it  as  that— newspapers,  maga- 
zines, and  books  that  spread  ideas.  It  is 
important  for  this  Nation  to  have 
that. 

One  of  the  things  that  has  happened 
is  we  have  increased  postage  rates  sub- 
stantially for  newspapers  and  maga- 
zines, books  to  a  lesser  extent,  and  the 
result  is.  particularly  newspapers  have 
to  charge  more  for  the  newspapers 
they  mail  and  rural  subscriptions  go 
down  and  people  are  more  and  more 
reliant  on  television  for  their  news.  It 
is  a  disservice  to  the  Nation. 

That  is  what  we  ought  to  do.  Where 
we  have  subsidies,  let  us  put  them  out 
on  the  table,  let  us  be  honest.  What- 
ever subsidy  may  be  necessary,  let  us 
put  that  in  the  budget,  but  not  the 
whole  Postal  Service  so  it  can  run  in- 
dependently and.  insofar  as  practically 
ix>ssible.  without  doing  harm  to  the 
Nation  on  its  own  so  that  we  do  not 
have  to  have  more  subsidy  than  we 
should.  I  think  that  makes  sense. 

My  hope  is  that  we  can  pass  this  leg- 
islation in  these  waning  hours  of  this 
Congress.  If  we  cannot,  we  will  at  least 
discuss  the  idea,  and  we  will  be  more 
prepared  to  do  it  in  the  next  session. 

Whether  we  should  have  a  superma- 
jority  for  the  Postal  Service,  as  has 
been  suggested  by  my  friend  from  New 
Mexico,  I  do  not  know.  I  am  willing  to 
listen  to  the  arguments.  I  am  not  op- 
posed to  the  idea.  I  am  a  little  reluc- 
tant to  move  in  that  direction  on  my 
changes  in  the  law,  but  maybe  that  is 
where  we  ought  to  go.  The  basic  idea 
of  moving  toward  a  more  honest 
budget  makes  sense,  and  I  think  that 
is  what  we  ought  to  be  doing. 


Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  SIMON  assumed  the  chair.) 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  want  to 
echo  and  endorse  the  words  of  my 
friend  and  colleague  from  Illinois.  Sen- 
ator Simon,  who  has  graciously  re- 
lieved me  from  my  duties  in  the  chair 
so  I  can  make  the  remarks  that  I 
think  are  important.  I  hope  that  the 
Senate  will  listen  and  I  hope  that  we 
can  move  ahead  on  the  bill  before  us 
to  take  the  Postal  Department  out  of 
the  unified  budget. 

The  Senator  from  Illinois  has  ade- 
quately stated  why  we  should  do  that 
with  regard  to  the  Postal  Service  and 
he  has  also  talked  about  other  mat- 
ters. 

Honesty  in  budgeting  is  the  main 
push  behind  this  bill.  I  think  that  sev- 
eral years  ago  when  the  idea  of  the 
unified  budget  came  up,  it  sounded 
good  to  everyone.  Why  should  not  the 
budget  be  unified  so  we  can  see  it  all 
in  one  place? 

Well,  that  sounds  good,  but  as  a 
member  of  the  Budget  Committee,  as 
is  my  distinguished  friend  from  Illi- 
nois, we  know  full  well  that  there  are 
so  many  games  being  played  today  on 
the  budget  that  that  unified  budget  is 
now  being  used  in  a  manner  that  it 
was  not  designed  for:  To  mask  what 
the  true  deficit  of  the  United  States  is. 

If  we  are  going  to  have  honesty  in 
budgeting,  we  have  to  return  to  a  uni- 
fied budget  rather  than  a  budget  that 
is  controlled  by  specific  trust  funds. 
The  fact  is  that  there  is  a  huge  sur- 
plus in  the  highway  trust  fund  that  is 
derived  from  taxes  that  the  citizens 
pay.  when  they  buy  parts  and  gaso- 
line, to  improve  the  roads.  There  is  a 
huge  surplus  in  the  airport  trust  fund 
which  has  been  accumulated  over  the 
years  from  a  tax  paid  every  time 
anyone  buys  an  airplane  ticket.  The 
last  accounting  indicated  there  were 
$6  billion  or  more  in  surplus  in  that 
fund.  And  there  are  other  funds  where 
we  have  paid  taxes  for  a  specific  pur- 
pose and  they  cannot  be  transferred 
anywhere  else. 

The  problem,  as  the  Senator  from  Il- 
linois understands  full  well,  is  not  just 
this  administration,  although  this  ad- 
ministration has  been  a  champion  in 
this  regard,  but  other  administrations 
have  masked  yearly  the  total  deficit  of 
the  Federal  Government  by  the  use  of 
the  unified  budget.  They  have  said. 
"Well,  since  there  is  $6  or  $7  billion  in 
the  airport  trust  fund  that  has  not 
been  spent,  we  can  subtract  $6  to  $7 
billion  from  the  deficit."  That  is  not 


right,  because  it  is  agreed  that  that 
money  should  not  be  spent  for  any 
other  purpose.  Therefore,  this  and 
other  funds  should  be  removed  from 
the  unified  budget  if  for  no  other 
reason  than  it  gives  us  honesty  in 
budgeting. 

There  is  nothing  wrong,  if  a  budget 
comes  out  with  a  $300-billion  deficit,  if 
for  explanation  purposes  you  wanted 
to  say.  "Well,  it  is  $6  to  $7  billion  less 
if  you  take  into  consideration  the 
amount  of  money  that  we  will  spend 
on  airports  but  have  not  spent  it  yet." 

What  this  unified  budget  has  done  is 
to  make  several  administrations,  in- 
cluding this  one,  refuse  to  spend 
money  dedicated  and  collected  for  a 
specific  purpose  t>ecause  if  they  spent 
the  money  their  deficit  would  look 
that  much  worse.  So  I  hope  the 
Senate  will  move  aggressively  on  this 
measure,  and  if  we  can  and  if  we  do 
then  that  will  probably  set  the  prece- 
dent to  remove  all  trust  funds  from 
the  budget.  This  is  not  going  to  make 
the  deficit  any  worse  or  any  better 
than  it  actually  is,  but  it  will  eliminate 
that  cloth  that  is  held  up  from  time  to 
time  that  the  deficit  is  actually  lower 
than  it  is  and  the  same  time  it  would 
allow  us  to  use  with  discretion  and 
care  the  funds  we  have  set  up  for  the 
operation  of  these  various  important 
functions  of  Government,  expending 
them  to  improve  airports,  to  hire  more 
controllers,  and  to  give  us  more  safety 
in  the  air,  and  on  down  through  the 
other  functions  of  Government.  It 
would  bring  about  better  accounting 
both  from  the  standpoint  of  good  gov- 
ernment and  honest  budgeting. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  EXON  assumed  the  Chair.) 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  proceedings 
under  the  quorum  call  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  it  is  my 
understanding  that  the  very  distin- 
guished Senator  from  Mississippi.  Sen- 
ator Stennis.  has  a  statement.  Am  I 
correct?  If  I  may  address  my  question 
to  the  Senator  from  Mississippi,  does 
the  Senator  have  a  j  tatement?  We  are 
not  in  a  time  situation  so  I  would  sug- 
gest the  Senator  seek  recognition  of 
the  Chair. 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  have 
just  been  advised  in  my  office  that  we 
have  before  the  Senate  a  motion  to 
proceed  to  the  budgetary  treatment  of 
the  Postal  Service. 
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The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STENNIS.  It  is  something  I  am 
not  familiar  with.  I  am  not  fighting 
the  bill  necessarily,  but  I  do  want  it 
looked  into  by  someone  from  the  com- 
mittee who  knows  the  facts.  I  ask  for 
deferment  of  this  matter  until  I  get 
someone  here  and  I  will  make  a  report 
back  to  the  Senator  from  Arkansas 
just  as  soon  as  I  possibly  can.  I  ask 
him  to  take  the  parlimentary  proce- 
dure that  would  give  me  that  opportu- 
nity. 

Mr.  PRYOR.  Mr.  President,  if  I  may 
respond  to  my  distinguished  friend 
from  Mississippi,  even  though  I  am 
technically  at  this  moment,  I  think  I 
am  anyway,  the  manager  of  the  bill,  I 
will  not  call  the  shot.  We  will  allow 
that  to  be  a  leadership  call  a  little 
later  in  the  afternoon,  as  to  whether 
we  move  forward  with  the  motion  to 
proceed.  I  think  that  Is  the  pending 
business  before  the  Senate,  the  motion 
to  proceed  to  this  particular  piece  of 
legislation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  correct,  that 
is  the  question  before  the  Senate. 

Mr.  PRYOR.  We  wlU  shortly,  I 
assume,  Mr.  President,  be  hearing 
from  our  distinguished  majority  leader 
as  to  whether  he  will  press  it  at  this 
point. 

Mr.  STENNIS.  All  right.  I  thank  the 
Senator  very  much.  As  I  understand, 
we  are  going  to  wait  now  until  the  ma- 
jority leader  appears  and  find  out 
more  about  his  position.  Is  that  cor- 
rect? 

Mr.  PRYOR.  Mr.  President,  unless  I 
have  instructions  otherwise,  the  Sena- 
tor from  Arkansas  will  not  press  the 
motion  to  proceed  at  this  time.  I  un- 
derstand, too.  that  there  are  speakers 
on  the  other  side  of  the  aisle  who 
might  want  to  speak  in  opposition  to 
the  bill  or  opposing  the  motion  to  pro- 
ceed. I  hope  that  if  they  do  oppose  it, 
they  will  come  to  the  Senate  Cham- 
ber. Sometimes  we  have  to  many  Sena- 
tors wanting  to  speak  at  once  and 
sometimes  we  have  no  Senators.  We 
are  in  a  situation  now  where  we  are 
looking  for  some  eloquence  on  the 
floor  of  the  Senate. 

I  yield  the  floor. 

Mr.  STENNIS.  I  appreciate  the  Sen- 
ator's attitude.  As  I  understand,  the 
motion  to  proceed  will  be  deferred 
until  the  leader  can  get  here. 

Mr.  PRYOR.  That  is  my  under- 
standing. Mr.  President,  I  respond  to 
my  friend  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator 
and  I  thank  the  Chair. 

Mr.  PRYOR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  LAWTON 
CHILES 

Mr.  CONRAD.  Mr.  President.  I  rise 
to  day  to  extend  my  heartfelt  thanks 
to  Senator  Chiles  for  his  leadership, 
his  compassion  and  his  friendship. 

Lawton  Chiles  retires  from  the  U.S. 
Senate  at  the  end  of  the  100th  Con- 
gress, but  his  many  contributions  to 
the  Senate  will  be  remembered  for 
years  to  come.  As  a  newcomer  to  the 
Senate,  I  have  had  only  2  years  to  ob- 
serve Lawton  at  work.  But  as  a 
member  of  the  Budget  Committee,  I 
have  had  the  privilege  to  work  closely 
with  him. 

No  one  understands  the  intricacies 
of  the  Federal  budget  process  better 
than  Lawton  does.  That  understand- 
ing, and  his  complete  mastery  of 
budget  details,  have  allowed  him  to 
guide  budget  measures  through  the 
Senate  with  great  skill. 

As  chairman,  Lawton  consistently 
encouraged  members  on  his  committee 
to  actively  participate  in  the  budget 
process.  He  selflessly  included  the  con- 
cerns of  others  at  every  point  in  the 
process,  and  through  his  diplomacy 
and  courtesy  has  managed  to  craft 
consensus  budget  resolutions.  Those  of 
us  who  know  the  push  and  pull  of  day- 
to-day  negotiating  in  the  Senate— like 
the  distinguished  occupant  of  the 
chair— know  what  a  truly  remarkable 
achievement  that  is.  More  remarkable 
still,  Lawton  has  always  kept  his  eye 
on  the  bottom  line,  and  conscientious- 
ly inormed  the  Senate  of  the  budget 
implications  of  measures  that  came 
before  us  in  this  body. 

On  a  personal  note,  I  was  impressed 
from  my  first  days  in  the  Senate  by 
the  chairman's  open  and  friendly 
style.  At  Budget  Committee  hearings, 
members  were  recognized  for  question- 
ing not  in  order  of  seniority,  but  in  the 
order  they  arrived  at  the  hearing 
room.  Thus,  the  day  after  I  was  sworn 
in  as  Senator  in  1987,  when  I  ranked 
100th  in  Senate  seniority,  I  had  the 
first  opportunity  to  question  the  OMB 
Director  at  the  committee's  opening 
hearing  on  the  Reagan  budget.  I  will 
never  forget  that  hearing,  or  the 
chairman's  graciousness  and  courtesy. 

From  the  beginning,  Lawton  has 
tried  to  make  the  Senate  a  better 
place,  more  responsive  to  the  people  it 
serves.  Shortly  after  his  election  to 
the  Senate  in  1970,  he  set  about  re- 
forming the  appropriations  process,  a 
path  that  eventually  led  to  tie  Con- 


gressional Budget  and  Impoundment 
Control  Act  of  1974.  He  has  continued 
this  endeavor  throughout  his  Senate 
career,  closing  loopholes  in  the  act, 
and  making  improvements  in  the 
working  of  the  process. 

Even  in  the  busy  closing  days  of  this 
session,  in  his  last  hearing  as  Budget 
Committee  chairman,  Lawton  took  on 
a  new  challenge.  His  hearing  began  to 
shed  light  on  the  looming  problems  at 
the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  and  define  the 
scope  of  a  crisis  that  will  affect  our 
budget  decisions  for  years  to  come. 

Lawton's  budget  expertise  goes 
beyond  his  mastery  of  the  process.  He 
has  the  unusual  ability  to  translate 
bare  budget  numbers  into  human 
terms,  to  fciow  and  understand  what 
policy  changes  will  mean  to  the  people 
they  affect.  That  is  the  hallmark  of  a 
fine  legislator  and  a  dedicated  public 
servant. 

Lawton  Chiles  will  be  remembered 
here  for  his  leadership,  his  hard  work, 
his  skill,  and  his  compassion,  and  his 
friendship.  I  am  proud  to  have  served 
with  him,  and  I  will  miss  him.  I  hope 
he  can  find  the  time  to  take  a  long  va- 
cation in  the  sunshine  of  his  native 
State;  I  know  he  will  enjoy  great  suc- 
cess at  whatever  he  turns  to  next. 

I  yield  the  floor. 

Mr.  PRYOR.  Mr.  President,  I  see  no 
one  here  on  the  floor  seeking  recogni- 
tion at  this  point.  If  I  might  just  for  a 
few  moments,  I  would  like  to  seek 
unanimous  consent  to  speak  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Arkansas  that  he  be  al- 
lowed to  speak  as  if  in  morning  busi- 
ness? Hearing  no  objection,  it  is  so  or- 
dered. 


SENATOR  LAWTON  CHILES 

Mr.  PRYOR.  Mr.  President,  I  am 
very  proud  I  was  on  the  floor  of  the 
Senate  at  the  moment  that  the  distin- 
guished Senator  from  North  Dakota 
took  the  floor  to  praise  our  colleague. 
Senator  Lawton  Chiles  of  Florida, 
who  will  be  leaving  the  Senate  at  the 
end  of  this  term. 

Senator  Chiles,  as  we  all  know,  has 
served  with  great  commitment  and 
dedication.  He  has  served  as  not  only 
chairman  of  the  Budget  Committee 
but  as  a  very,  very  strong  subcommit- 
tee chairman  of  the  Governmental  Af- 
fairs Committee,  the  Appropriations 
Committee,  and  he  has  been,  in  my 
opinion,  Mr.  F»resident,  a  Senator's 
Senator. 

We  all  remember  the  stories  about 
'Walkin'  Lawton,"  1970.  This  one 
man  sort  of  electrified  the  State  of 
Florida,  and  inspired  all  of  us  in  t>oli- 
tics— probably  better  put  "challenged" 
all  of  us  in  politics— as  someone  who 
could  carry  off  this  feat  with  dignity 
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as  he  did  in  his  own  State.  Not  only 
did  he  win  the  hearts  and  souls  but 
certainly  the  votes  of  his  fellow  Plorid- 
ians  in  that  election  of  1970. 

Mr.  President.  I  do  not  think 
Lawton  Chiles  would  mind  me  telling 
a  personal  story  on  the  floor  about 
him.  I  have  not  told  this  in  public.  But 
some  months  ago  when  Senator 
Chiles  announced  that  he  was  not 
seeking  another  term  in  the  U.S. 
Senate,  most  of  his  colleagues.  like 
myself,  were  taken  aback.  We  were 
wondering.  We  always  asked  the  first 
question,  well.  gosh,  is  he  sick?  What 
Is  wrong  with  him?  Here  in  the  U.S. 
Senate  is  certainly  one  of  the  most 
coveted  positions  that  the  public  can 
bestow  upon  any  American.  Lawton 
Chiles  has  held  that  position  now  for 
almost  two  decades.  He  has  held  it 
with  distinction. 

That  afternoon  when  Senator 
Chiles  made  his  announcement  that 
he  was  not  seeking  another  term.  I 
walked  out  of  my  office,  walked 
around  the  corner,  and  walked  into 
Senator  Chiles'  office.  He  was  sitting 
in  aoi  office  all  alone,  and  he  was  look- 
ing out  the  window.  I  will  never  forget 
the  expression  on  his  face.  I  sat  down, 
Mr.  President,  with  our  friend  Lawton 
Chiles,  and  I  said: 

Lawton.  tell  me.  why  did  you  do  it?  Why 
are  you  leaving  it? 

He  says: 

Well,  you  know,  in  1970  I  walked  through- 
out the  State  of  Florida,  and  I  was  just  be- 
ginning once  again  to  start  that  walk  again, 
and  to  recreate  that  walk  in  1988  that  I  had 
made  in  1970. 

He  said: 

The  driver  put  me  out  of  the  car  and  I 
started  walking  from  little  town  to  little 
town  and  greeting  people  on  the  side  of  the 
road. 

But  he  said  the  one  thing  that 
struck  him  was  that  in  1970,  on  that 
same  road,  the  little  trees  on  the  road 
were  just  about  waist  high.  Most  of 
them  were  pines  and  oaks  and  tulips 
and  poplars  and  whatever. 

He  said  that  as  he  started  his  1988 
walk,  the  thing  that  struck  him  was 
that  those  trees  were  no  longer  waist 
high  but  now  were  20  or  25  feet  tall. 
The  trees  had  grown  during  those  18 
years,  and  he  had  not  had  the  oppor- 
tunity to  watch  them  grow. 

He  said  to  me,  very  simply,  in 
answer: 

I  think  it's  time  to  watch  the  trees  grow 
and  take  time  to  smell  the  flowers. 

I  do  not  know  that  Lawton  Chiles  is 
going  to  take  a  lot  of  time  to  watch 
the  trees  grow  or  to  smell  the  flowers. 
I  am  not  sure  he  will.  I  kind  of  doubt 
that  he  will.  I  think  he  is  an  impatient 
individual.  After  a  few  days  of  that,  I 
believe  he  will  be  ready  to  do  some- 
thing else,  because  Senator  Chiles  is  a 
man  who  has  been  called  upon  not 
only  in  his  professional  political  career 
but  also  his  private  career  as  an  attor- 
ney in  Florida. 


He  is  one  person  for  whom  I  believe 
we  all  have  tremendous  respect, 
whether  that  individual  be  Democrat 
or  Republican.  The  accolades  and  the 
statements  and  the  speeches  about 
Lawton  Chiles  have  come  from  both 
sides  of  the  aisle. 

Every  once  in  a  while.  I  guess  that 
we,  politicians,  are  subject  to  having 
rotten  eggs  and  tomatoes  thrown  at 
us.  and  probably  some  of  us  deserve  it. 
I  know  that  I  have  deserved  a  little  in 
the  past,  and  I  have  had  a  few  thrown 
at  me. 

Truly,  one  of  the  great  opportu.nities 
we  have  as  Members  of  the  U.S. 
Senate  is  to  look  back  and  say  that  we 
have  had  the  privilege  and  the  honor 
of  serving  with  men  and  women  of  the 
caliber,  and  the  love  for  their  country, 
of  Lawton  Chiles.  It  has  been  my 
pleasure  to  know  Lawton  Chiles  and 
to  serve  with  him.  and  I  do  not  think 
the  Senate  will  be  quite  the  same 
without  him. 

(Mr.  CONRAD  assumed  the  chair.) 


SENATOR  LAWTON  CHILES 

Mr.  DOMENICI.  Mr.  President.  I 
was  absent  from  the  floor  for  a  few 
moments,  so  I  did  not  hear  the  re- 
marks made  about  Senator  Chiles  by 
the  present  occupant  of  the  chair,  in 
their  totality.  Nor  did  I  hear  the  re- 
marks of  the  Senator  from  Arkansas 
in  totality. 

I  compliment  both  Senators  and  any 
other  sienators  who  are  going  to  talk 
about  Lawton  Chiles.  He  and  I 
worked  together  on  most  difficult 
issues.  In  fact,  many  people  are  aware 
that  w€  are  very  good  friends,  and 
they  wonder  how  that  can  be  here  on 
the  floor,  each  with  different  versions 
of  what  we  ought  to  be  doing.  I  can 
say  that  we  have  done  that  a  few 
times.  We  have  been  on  the  same  side 
more  often.  I  think  that  is  probably 
what  makes  this  country  so  great,  that 
we  can  disagree,  but  that  does  not 
mean  we  do  not  care  deeply  about 
each  other. 

I  have  a  great  deal  more  I  want  to 
say  about  him  before  the  Senate  ad- 
journs. Perhaps  tomorrow  I  will  find 
time,  or  Friday  morning. 

In  any  event,  it  has  been  said  that 
when  we  come  to  the  Senate,  we  think 
we  are  going  to  make  our  mark— per- 
haps on  our  Nation  or  perhaps  on  our 
State  or  perhaps  on  the  Senate.  But 
most  people  who  have  been  here  for 
any  length  of  time  end  up  saying  that 
it  is  more  certain,  as  has  been  said  by 
the  distinguished  majority  leader.  Sen- 
ator Robert  Byrd,  that  the  Senate 
leaves  a  mark  on  us.  I  think  that  is 
true. 

Elach  will  have  to  analyze,  as  he  or 
she  has  been  here  for  a  while,  if  it  Ls 
true— what  it  is  that  leaves  that  mark. 
It  probably  is  a  number  of  things.  I  be- 
lieve that  is  true.  In  my  case,  I  believe 
the  Senate  has  left  a  mark  on  me.  I 


feel  the  U.S.  Senate.  It  is  a  great  place. 
It  is  rather  fantastic  from  the  stand- 
point of  a  parliamentary  body,  both 
for  its  longevity  and  its  freedom.  Its 
rules  make  each  of  us  free,  with  few 
limitations  on  when  we  can  offer 
amendments  and  what  they  have  to 
be.  They  do  not  have  to  be  germane, 
and  there  is  no  way  you  can  limit 
somebody's  speaking.  Take  just  those 
few.  and  you  understand  what  an 
enormous  opportunity  a  Senator  has 
to  speak  his  piece. 

I  firmly  believe  that  the  mark  is  left 
on  us  because  of  the  people  here,  also. 
Despite  the  cynicism  that  grows  in 
America,  and  it  goes  through  its  peaks 
and  valleys,  cynicism  about  Govern- 
ment and  those  in  Government— Gov- 
ernors, Senators,  mayors— despite 
that,  I  believe  it  is  fair  to  say  that  in 
my  16  years  here.  I  have  been  privi- 
leged to  rub  shoulders  with  fellow 
Senators.  As  I  look  at  them  in  the 
parade  of  my  mind's  eye.  I  can  say 
that  I  would  be  very  hard  pressed  to 
think  of  any  other  institution  in  the 
United  States  where  I  could  be  with 
70.  80,  or  100  men  and  women  of  such 
high  caliber,  of  such  enormous  capa- 
bility, collectively,  and  of  such  great 
repute. 

I  believe  in  my  heart  and  soul  that  is 
true,  and  that  is  because  of  people  like 
Lawton  Chiles,  of  Florida.  In  every 
respect  he  is  a  decent,  wonderful 
human  being,  concerned,  considerate, 
not  puffed  up  or  urging  his  own  gran- 
deur on  us.  just  doing  his  work  day  to 
day.  struggling  with  a  very  difficult 
and  complex  process,  and  in  spite  of 
his  not  being  very  well  the  last  couple 
of  years.  He  suffered  a  rather  serious 
health  problem  not  too  long  ago  but 
carries  his  weight,  and  cat-ries  it  well. 

He  is  a  friend  and  an  advocate,  and  I 
consider  it  one  of  the  rare  privileges  of 
my  56  years  to  have  been  able  to  work 
with  him.  struggled  with  him  and.  as 
he  leaves,  to  be  able  to  say  that  he  is 
my  friend  and  hope  that  I  am  his. 

Mr.  PRYOR.  Mr.  President.  I  under- 
stand that  my  distinguished  colleague 
from  Arkansas.  Senator  Bumpers,  is 
going  to  seek  the  floor. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ON  HUMANITIES  EDUCATION 

Mr.  BUMPERS.  Mr.  President,  the 
close  of  the  100th  Congress  provides 
an  excellent  opportunity  to  review  leg- 
islative accomplishments  and  set  goals 
for  the  101st  Congress.  I  have  been 
trying  for  several  years  to  get  enacted 
a  bill  that  would  establish  a  compre- 
hensive program  of  summer  seminars 
for  elementary  and  secondary  school 
teachers  of  the  humanities.  I  remain 


committed  to  providing  continuing 
education  opportunities  for  human- 
ities teachers  who  are  already  in  the 
work  force,  and  I  inform  my  fellow 
Senators  that  I  intend  to  make  such 
legislation  a  priority  in  1989. 

In  the  summer  of  1983  I  read  a  short 
article  in  Time  magazine  about  a 
summer  seminar  program  for  second- 
ary school  teachers  of  the  humanities. 
Teachers  who  were  chosen  for  the  pro- 
gram were  given  stipends,  actually 
paid,  to  go  to  college  campuses,  where 
they  enrolled  in  rigorous  academic 
courses  taught  by  college  professors. 
The  most  impressive  thing  about  the 
story  was  the  enthusiasm  expressed  by 
the  teachers  who  were  fortunate 
enough  to  participate  in  the  seminars. 
The  teachers  lauded  the  program  for 
its  intellectual  rigor  and  for  the  recog- 
nition it  gave  them  and  their  profes- 
sion. One  teacher  said,  "It's  easy  to 
build  a  waU  around  yourself  and  teach 
students  a  certain  way  year  after  year. 
I  think  we'll  all  go  home  much  better 
teachers  because  our  excitement  about 
the  material  will  be  communicated  to 
the  kids." 

Another  teacher  said,  "In  this  pro- 
gram, high  school  teachers  are  recog- 
nized as  having  scholarly  interests." 

No  stronger  endorsement  could  have 
been  given  the  summer  seminars  than 
the  endorsement  given  by  those  teach- 
ers. 

This  program,  funded  and  adminis- 
tered by  the  National  Endowment  for 
the  Humanities,  allowed  a  select  few 
teachers  to  go  to  college  campuses  for 
6-week  summer  seminars.  The  seminar 
topics  in  that  first  summer  of  the  pro- 
gram included  Homer's  Iliad  and  Od- 
yssey. You  might  thinlt  there  are  not 
too  many  people  interested  in  those 
Greek  classics,  but  this  seminar  was 
oversubscribed.  They  studied  Shake- 
speare; Alexis  de  Tocqueville's  Democ- 
racy in  America  and  Tolstoy's  War  and 
Peace.  Almost  2,300  teachers  applied 
for  225  places  in  the  program  in  the 
first  year. 

This  program  was  appealing  to  me 
because  I  saw  it  as  a  chance  to  im- 
prove the  quality  of  teaching  of  the 
humanities.  The  teachers  in  those 
first  NEH-sponsored  seminars  made 
clear  that,  given  the  opportiuiity  to 
attend  high-quality  continuing  educa- 
tion programs,  they  would  attend. 
When  I  read  about  the  seminars  in 
1983,  I  was  already  concerned  about 
what  I  observed  of  the  students  I  vis- 
ited—their lack  of  knowledge  of  Amer- 
ican history,  their  limited  knowledge 
of  or  curiosity  about  other  cultures, 
and  their  limited  interest  in  reading. 

Mr.  President,  when  I  go  to  high 
schools  and  students  tell  me  that  they 
hate  history,  I  always  respond  by 
saying,  "You  just  have  not  had  the  op- 
portimity  to  study  history  as  the  fasci- 
nating story  it  really  is.  You  haven't 
sensed  the  excitement  of  studying  the 


history   of  your  own  country  or   of 
other  cultures." 

I  realized  at  the  time  that  the  prob- 
lems I  observed  in  students'  lack  of  in- 
terest in  the  humanities  were  compli- 
cated and  complex  problems  that  re- 
flect many  problems  and  changes  in 
our  society— changes  in  the  family  and 
changes  in  the  goals  and  lifestyles  of 
Americans,  for  example.  The  problems 
were  not  simply  a  matter  of  students 
failing  school  or  of  schools  failing 
their  students.  However,  I  believed 
then,  as  I  do  now,  that  improving 
American  education  is  essential  to  im- 
proving the  lives  of  our  young  people. 
And  improving  classroom  instruction 
is  a  first  step  to  improving  American 
education.  That  means  keeping  good 
teachers  in  the  classroom  and  helping 
all  teachers  improve  their  skills.  A 
person  has  to  be  very  dedicated  to 
decide  to  enter  the  classroom  and 
remain  there  to  face  the  challenges  of 
present-day  teaching,  and  continuing 
education  can  help  dedicated  teachers 
hone  their  skills  and  develop  new 
areas  of  expertise. 

Last  Thursday  evening  I  saw  Bar- 
bara Walters  in  a  1-hour  documentary 
called  "Why  Are  Our  Children  Flunk- 
ing?" They  gave  a  multiple  choice  test 
in  the  course  of  the  evening  which  I 
would  hope  was  very  simple  for  most 
adults.  I  was  absolutely  appalled  to 
find,  however,  that  given  an  option  of 
foiu-  choices  only  42  percent  of  the 
students  in  the  three  high  schools 
studied  could  identify  the  Monroe 
Doctrine. 

Of  all  the  questions,  the  one  about 
the  reasons  for  the  United  States' 
entry  into  World  War  II  was  answered 
by  the  highest  proportion  of  students. 
But  when  only  82  percent  of  the 
people  answered  that  correctly,  you 
have  to  ask  yourself  why  the  other  18 
percent  did  not. 

The  general  evaluation  I  made  of 
American  education  in  1983  has  been 
confirmed  over  the  last  5  years.  In 
that  period,  Congress  and  the  rest  of 
the  Nation  have  been  presented  at 
least  11  major  national  reports  on  edu- 
cation, a  series  of  report  cards  on 
American  students  issued  by  the  Na- 
tional Assessment  of  Educational 
Progress,  reports  from  the  National 
Endowment  for  the  Humanities  on  the 
humanities  in  the  public  schools  and 
among  the  public,  and  very  recently  a 
report  by  the  Bradley  Commission  on 
History  in  the  Schools  on  the  abysmal 
state  of  history  teaching.  The  11 
major  education  reform  reports  have 
advocated  a  whole  host  of  approaches 
for  improving  education  in  the  United 
States  and  a  number  of  the  reports 
have  focused  especially  on  ways  to  im- 
prove the  education  of  teachers  for 
the  Nation's  public  elementary  and 
secondary  schools.  The  report  cards 
have  provided  an  alarming  profile  of 
American  school  children's  knowledge 
of  literature  and  U.S.  history;  mathe- 


matics; and  grammar,  punctuation, 
and  spelling  and  their  writing  and 
reading  skills. 

I  have  people  come  in  my  office  with 
master's  degrees,  some  with  Ph.D.  de- 
grees, who  cannot  write  a  complete 
sentence. 

I  have  read  aU  the  reports  and  I 
have  been  as  alarmed  as  the  next 
person  by  what  they  suggest  about  our 
educational  system.  I  was  shocked  to 
learn  that  75  percent  of  the  11th  grad- 
ers surveyed  did  not  know  that  Abra- 
ham Lincoln  was  President  between 
1860  and  1880;  that  four-fifths  of  the 
students  did  not  know  what  the  Re- 
construction period  was;  and  that  70 
percent  of  the  students  did  not  know 
what  the  Reformation  was.  And  I  was 
alarmed  to  learn  that  analytic  writing 
skills  are  poor  for  students  in  all 
grades.  Only  25  percent  of  11th  grad- 
ers, 18  percent  of  8th  graders,  and  2 
percent  of  4th  graders  can  write  an 
adequate  or  better  analysis  when 
asked  to  complete  a  simple  exercise 
comparing  and  contrasting  two  things. 
And  only  about  5  percent  of  17-year- 
olds  have  advanced  reading  skills  and 
strategies. 

Mr.  President,  the  people  of  this 
country  are  refusing  to  vote  in  increas- 
ing numbers  every  election  year.  In 
1986  when  I  last  ran  for  reelection, 
only  about  19  percent  of  the  voters  be- 
tween 18  and  20  in  this  coimtry  both- 
ered to  vote.  Who  on  earth  is  going  to 
run  this  country? 

And  schoolchildren  are  unlikely  to 
speak  other  languages  or  to  be  well  in- 
formed about  other  countries. 

I  am  impressed  that  Governor  Duka- 
kis has  served  as  such  a  strong  role 
model  by  demonstrating  his  command 
of  at  least  three  languages. 

I  frankly  thought  it  was  a  really 
class  act  at  the  Democratic  Conven- 
tion when  he  delivered  a  good  portion 
of  his  acceptance  speech  in  Spanish. 

All  my  children  are  bilingual.  I  have 
always  said  when  I  come  back  in  the 
next  world  I  want  to  come  back  as  one 
of  my  children.  They  have  had  the 
best  education  I  could  afford  for  them, 
and  I  am  jealous  of  them  because  they 
are  all  linguists. 

Governor  Dukakis  has  demonstrated 
that  he  has  a  command  of  several  for- 
eign languages,  a  skill  that  will  be  in- 
creasingly important  in  an  ever- 
shrinking  world. 

Schoolchildren  are  unlikely  to  speak 
other  languages  or  even  be  well  in- 
formed about  other  countries. 

In  1978.  only  21  percent  of  high 
school  students  were  enrolled  in  either 
a  classical  or  modem  foreign  language. 
And  most  students  are  not  even  re- 
quired to  take  a  world  history  course 
to  graduate  from  high  school. 

It  is  hard  to  imagine  that  a  nation 
whose  stQdents  have  such  limited 
skills  and  limited  knowledge  of  basic 
subjects    can    be    competitive     with 
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schoolchildren  from  nations  that 
expect  and  require  much  greater  aca- 
demic achievement. 

I  will  tell  you  about  a  family  value 
that  we  used  to  have  and  lost,  but 
which  Japan  still  has.  From  the 
moment  a  child  is  born  in  Japan,  he  is 
taught  that  he  must  excel.  Japan, 
with  no  natural  resources,  which  must 
import  all  of  its  raw  materials,  refine 
them,  turn  them  into  finished  prod- 
ucts, send  them  out  into  the  world 
market,  and  still  be  competitive  and 
must  depend  on  the  skills  of  its  people. 
Its  skilled  workers  are  its  competitive 
edge.  That  is  the  reason  only  2  percent 
of  Japanese  children  drop  out  of 
school,  as  opposed  to  28  percent  in  this 
country. 

Think  about  the  cost  of  $50  million 
for  the  bill  I  am  going  to  reintroduce 
in  January.  Have  you  ever  considered 
the  economic  costs  of  28  percent  of 
the  children  in  this  country  not  finish- 
ing high  school?  Have  you  considered 
the  cost  of  the  prisons  it  is  going  to 
take  to  house  those  dropouts  who  turn 
to  crime,  the  cost  of  unemployment  in- 
surance for  those  who  are  unem- 
ployed, the  cost  of  welfare  to  keep 
them  alive?  Compared  to  those  cost5 
$50  million  is  peanuts. 

The  statistics  on  academic  achieve- 
ment are  frightening.  But  there  are 
other  trends  which  are  also  disturbing. 
In  the  1984  Presidential  election— 
and  this  is  what  I  mentioned  a 
moment  ago— I  believe  only  47  percent 
of  all  the  people  in  this  country  eligi- 
ble to  vote  bothered  to  do  so.  That 
means  that  one  out  of  every  two 
people  you  meet  on  the  street  do  not 
bother  to  vote. 

Do  you  know  what  the  interesting 
thing  about  that  is?  Most  of  those 
people  you  meet,  who  don't  bother  to 
vote,  can  talk  a  good  line  about  patri- 
otism and  love  of  country. 

I  do  not  want  to  get  started  on 
George  Bushs  Pledge  of  Allegiance 
ploy,  but  I  will  say  that  if  everyone  in 
this  country  were  well  educated,  that 
would  not  sell.  I  fear  that  young 
people  in  this  country  are  cavalier 
at>out  the  privilege  of  voting  because 
of  their  ignorance  of  our  history. 
Young  people  generally  lack  any  in- 
sight into  the  struggles  leading  up  to 
the  Revolutionary  War;  the  history  of 
the  Civil  War;  the  sacrifices  of  their 
grandparents  during  the  Second 
World  War.  or  the  struggles— domestic 
and  international— caused  by  the  war 
in  Vietnam.  The  executive  director  of 
the  American  Historical  Association. 
Samuel  Gammon,  recently  said  in 
commenting  on  the  sorry  state  of  his- 
tory teaching  in  this  country.  "Our 
citizens  are  in  danger  of  becoming  am- 
nesiacs if  you  maintain  that  history  is 
collective  memory."  I  fear  that  young 
Americans  are  already  amnesiac  at>out 
the  responsibilities  of  citizenship— the 
importance  of  each  man  and  woman 


voting  whenever  he  or  she  has  that  op- 
portunity. 

Mortimer  Adler,  a  scholar  of  some 
note,  said  that  no  child  ought  to  be  al- 
lowed to  graduate  from  high  school, 
and  certainly  not  from  college,  until 
he  or  she  has  read  the  Preamble  to 
the  Constitution,  the  Constitution, 
Lincoln's  Gettysburg  Address,  and  de 
Tocqueville's  Democracy  in  America. 

The  point  he  was  making  is  that  we 
are  preparing  children  in  software  and 
hardware  and  the  genetics  of  apples 
and  oranges,  but  we  are  not  preparing 
them  for  citizenship.  All  of  the  rest  of 
it  means  nothing  if  our  children  do 
not  understand  their  obligations  and 
duties. 

I  used  to  be  a  trial  lawyer.  I  remem- 
ber one  time  I  was  representing  a 
woman  in  a  divorce  case.  Her  husband 
was  representing  himself,  which  he 
had  a  perfect  right  to  do.  That  is  an- 
other nice  thing  about  our  Constitu- 
tion. So  he  went  first.  He  got  right  up 
in  the  judge's  face  and  started  telling 
the  judge  at)out  all  his  rights:  he  had  a 
right  to  this  and  a  right  to  that  and  so 
on.  When  he  finished,  the  judge  said. 

Now.  I  have  listened  to  you  telling  me 
about  your  rights.  I  am  going  to  tell 
you  about  your  duties.  Your  duties  are 
to  support  those  two  children,  and 
that  is  what  this  court  is  going  to 
insist  that  you  do.  " 

And  the  duty  of  us,  as  adults  and 
teachers  in  America,  is  to  prepare  our 
children  for  citizenship.  Nothing  else 
matters  if  we  lose  this  democracy.  I 
wonder  if  citizens  with  a  greater  un- 
derstanding of  our  system  of  govern- 
ment, the  Constitution  and  the  Bill  of 
Rights,  would  have  been  so  susceptible 
to  the  demagoguery  on  the  issue  of 
the  Pledge  of  Allegiance  that  has  been 
so  evident  in  the  current  Presidential 
campaign.  I  believe  that  children 
ought  to  be  allowed  to  say  the  Pledge 
of  Allegiance.  They  ought  to  be  taught 
the  words  of  the  Star  Spangled 
Banner  and  allowed  to  sing  it  when 
they  want.  It  is  tough  to  sing,  inciden- 
tally. There  are  a  lot  of  high  notes  in 
it. 

Well.  I  believe  a  student  with  a  keen 
knowledge  of  American  history  would 
not  believe  that  the  measure  of  a  loyal 
citizen  and  his  love  of  country  is  in 
how  often  he  says  the  Pledge  of  Alle- 
giance. Next  thing  you  know.  George 
Bush  will  want  to  know  how  many 
goosebumps  you  got  when  you  said  the 
Pledge  of  Allegiance.  And  if  it  is  less 
than  a  half  a  million,  you  do  not  qual- 
ify as  a  patriot. 

Thomas  Jefferson,  in  justifying  the 
inclusion  of  the  study  of  history  in  his 
plan  for  education,  said: 

History,  by  apprising  ihem  of  the  past, 
will  enable  them  to  judge  of  the  future:  it 
will  avail  them  of  the  experience  of  other 
times  and  other  nations:  it  will  qualify  them 
as  judges  of  the  stctions  and  designs  of  men; 
it  will  enable  them  to  know  ambition  under 
every  disguise  it  may  assume:  and  knowing 
it.  to  defeat  its  views. 


I  am  not  afraid  of  the  people.  I  am 
not  afraid  to  trust  their  judgment  as 
long  as  the  facts  are  fairly  presented 
to  them. 

When  I  was  the  only  southern  Sena- 
tor to  vote  against  the  constitutional 
amendment  on  prayer  in  school.  I 
knew  what  was  at  stake.  I  knew  that 
my  political  career  was  at  stake.  But  I 
knew  that  the  American  people,  given 
a  choice  of  whether  they  want  the  leg- 
islature and  the  school  board  telling 
their  children  what  to  pray,  they 
would  answer  "No  "  98  percent  of  the 
time. 

Mr.  F»resident.  in  1983.  when  I  first 
read  this  article,  about  the  NEH  semi- 
nar program.  I  was  convinced  it  should 
be  dramatically  expanded  so  that 
more  American  teachers  would  have 
the  opportunity  to  participate  in  it.  I 
have  tried  two  separate  avenues  for 
expanding  this  program:  I  offered  a 
bill  authorizing  a  major  teacher  train- 
ing effort  in  the  humanities  and  I  pur- 
sued increased  funding  for  the  Nation- 
al Endowment  for  the  Humanities  so 
it  could  expand  its  seminar  program. 
The  NEH  touts  its  current  seminar 
program  but  has  not  indicated  a  keen 
interest  in  administering  a  dramatical- 
ly expanded  program.  As  recently  as 
1986  the  summer  seminars  served  only 
about  750  students.  At  that  rate,  it 
would  take  decades  before  most  class- 
room teachers  would  have  an  opportu- 
nity to  participate. 

I  am  convinced  the  greatest  chance 
for  success  in  improving  this  program 
is  enacting  a  separate  authorization, 
so  5  frustrating  years  after  I  first 
became  interested  in  this  subject,  I  am 
renewing  my  efforts  to  provide  a  com- 
prehensive program  of  summer  semi- 
nars for  elementary  and  secondary 
teachers  of  the  humanities.  I  know  sci- 
ence and  electronics  are  important  and 
I  know  math  and  science  education 
have  been  stressed  lately.  But  I  am 
just  telling  you  that  if  our  children 
graduate  from  high  school  and  college 
and  they  do  not  understand  the  Con- 
stitution and  they  do  not  understand 
their  obligations  as  citizens,  none  of  us 
will  amount  to  anything. 

Mr.  President,  do  you  know  that  our 
students  in  the  past  5  years  have  fin- 
ished dead  last— dead  last— in  competi- 
tion with  other  developed  nations  of 
the  world  in  a  subject  called  global 
studies?  You  saw  recently  that,  few  17- 
year-old  students  can  identify  Nicara- 
gua. 

As  I  already  pointed  out,  they  did 
not  know  what  the  Monroe  Doctrine 
meant.  The  other  night,  on  the  Bar- 
bara Walters  show,  they  were  asking 
these  kids:  "When  did  the  Civil  War 
start?'  Nobody  knew  that.  "Who 
won?"  Listen  to  this  "Who  won.  North 
or  South?"  "I  don't  know  and  I  don't 
care." 

Under  my  bill,  the  Secretary  of  Edu- 
cation would  be  authorized  to  make 


grants  to  colleges,  universities,  com- 
munity colleges,  and  junior  colleges  to 
conduct  summer  humanities  institutes 
for  elementary  and  secondary  school 
teachers.  The  grants  to  institutions 
would  include  funds  for  tuition,  fees, 
administration,  living  expenses,  and 
stipends  for  participants.  The  insti- 
tutes would  be  restricted  to  topics  in 
the  humanities,  including  both 
modern  and  classical  languages,  litera- 
ture, history  and  philosophy,  and  lan- 
guage arts  and  social  sciences.  The  bill 
would  guarantee  that  each  State 
would  have  at  least  one  institute.  The 
sponsors  of  the  seminars  would  be  re- 
quired to  Involve  classroom  teachers  in 
the  planning  and  development  of  the 
seminars.  Teachers  can  be  invaluable 
in  the  planning  of  such  seminars  and 
can  especially  provide  guidance  on 
such  issues  as  how  heavily  the  semi- 
nars should  emphasize  pedagogy  or 
how  pedagogical  methods  should  com- 
plement or  focus  on  subject  matter. 

While  the  summer  seminars  would 
be  the  anchor  of  the  program  I  pro- 
pose, seminar  sponsors  would  be  en- 
couraged—and would  receive  appropri- 
ate funding— to  continue  the  summer 
seminar  program  throughout  the 
school  year.  As  participants  of  the 
seminars  attest,  the  summer  program 
is  a  boost  in  morale  and  in  knowledge. 
I  am  convinced  that  a  foUowup  on  the 
summer  program  throughout  the 
school  year  will  give  teachers  the  op- 
portunity to  consolidate  what  they 
learned  in  the  summer  seminar  and 
further  refine  their  pedagogical  skills. 

The  bill  would  also  provide  funding 
for  cooperative  teacher  resource  cen- 
ters—again centered  on  humanities 
education— that  will  be  operated  by 
school  districts  and  institutions  of 
higher  education.  There  are  a  number 
of  examples  of  successful  centers  of 
this  kind.  I  am  particularly  familiar 
with  the  Yale-New  Haven  Teachers' 
Institute,  but  there  are  other  centers 
around  the  country.  Some  operate 
solely  with  local  support,  others  have 
been  successful  in  obtaining  founda- 
tion support  and  occasional  support 
from  the  National  Endowment  for  the 
Humanities.  I  believe  a  modest  infu- 
sion of  Federal  funds  would  generate  a 
number  of  additional  centers  to  sup- 
port innovation  in  instruction  in  the 
humanities. 

I  have  been  repeatedly  challenged 
by  those  who  feel  the  teacher  program 
I  propose  is  not  an  appropriate  role 
for  the  Federal  Government.  I  feel  it 
is  not  only  appropriate,  but  that  it  is 
absolutely  crucial  for  the  Federal  Gov- 
ernment to  provide  leadership  in  this 
educational  area.  I  am  not  proposing 
to  solve  all  the  problems  in  the  area  of 
humanities  education  or  in  the  train- 
ing of  teachers,  but  I  believe  my  pro- 
gram is  a  crucial  first  step  to  improv- 
ing humanities  instruction. 

There  are  still  many  important  ques- 
tions   and    problems    and    areas    of 


reform  that  can  only  be  addressed  by 
the  States,  local  school  districts,  col- 
leges, and  universities.  The  major  edu- 
cation reform  reports  suggest  that 
changes  should  be  made  in  teacher 
preparation,  including  changes  in  ad- 
missions, performance,  and  exit  stand- 
ards for  candidates  in  teacher  educa- 
tion programs;  content  of  teacher 
training  programs;  the  length  of  train- 
ing programs;  and  in  recruitment  of 
qualified  teacher  candidates.  The  re- 
ports also  recommend  reforms  in 
teacher  certification  requirements  and 
teacher  licensing  standards;  increases 
in  teacher  salaries;  and  changes  in  the 
working  environment  provided  teach- 
ers. 

Studies  have  also  noted  that  stu- 
dents should  be  required  to  take  more 
history,  English,  and  foreign  language 
courses  to  graduate  from  high  school. 
And  others  have  delineated  the  weak- 
nesses of  many  elementary  and  high 
school  text  books  and  recommended 
major  changes  in  them. 

On  many  of  these  issues.  Federal 
action  is  not  appropriate.  The  States. 
local  districts,  and  colleges  of  teacher 
education  are  already  launching 
reform  efforts  on  several  of  these 
issues.  Progress  is  not  even,  and  some 
States  are  much  nriore  aggressive  on 
these  issues  than  others.  I  am  pleased 
to  note  that  Arkansas  has  already  re- 
formed its  curriculum  standards  and 
increased  graduation  requirements. 
The  State  is  also  struggling  to  increase 
teacher  salaries. 

And  across  the  Nation  there  have 
been  changes  in  these  areas:  In  1981- 
82,  the  average  number  of  credits  re- 
quired for  graduation  was  2.6  for  social 
studies  and  3.6  for  English/language 
arts;  in  1984-85,  the  figures  were  2.8 
and  3.8  respectively.  And  students  are 
begirming  to  enroll  in  foreign  lan- 
guages more  readily.  Nationwide,  29 
percent  of  high  school  students  were 
enrolled  in  foreign  language  classes  in 
1985-86.  This  represents  a  38-percent 
increase  since  1978. 

These  improvements  are  laudable. 
but  they  are  not  enough.  States  and 
schools  of  education  can  do  much  to 
attract  outstanding  candidates  to 
teaching  and  to  given  them  exemplary 
training.  But  more  has  to  be  done  to 
provide  those  teachers  who  are  al- 
ready in  the  classroom  more  opportu- 
nities for  continuing  education.  My 
proposal  builds  on  the  theory  that  in- 
struction in  the  humanities  can  be  im- 
proved by  improving  the  skills  of 
teachers.  Improvements  in  humanities 
teaching  obviously  hinges  on  the  ef- 
forts of  teachers. 

What  is  the  proper  Federal  role  in 
teacher  training?  The  Federal  Govern- 
ment has  tended  to  respond  to  crises 
or  challenges,  like  the  launching  of 
sputnik,  and  Federal  support  for  pro- 
grams to  improve  the  elementary  and 
secondary  school  teaching  force  has 
generally  been  limited  and  of  relative- 


ly short  duration.  And  the  Federal 
role  in  teacher  training  has  been  par- 
ticularly limited  during  the  Reagan 
administration. 

The  first  major  Federal  support  to 
improve  the  skills  of  current  teachers 
was  through  the  National  Defense 
Education  Act,  enacted  in  1958.  The 
NDEA  authorized  training  institutes 
for  guidance  and  counseling  persormel, 
teachers  of  mathematics,  science,  for- 
eign language,  history,  geography, 
reading,  English,  and  disadvantaged 
youth.  Three  other  comprehensive  ef- 
forts to  address  teacher  education  and 
staff  development  problems  were  the 
Teacher  Corps,  Teacher  Centers,  and 
the  programs  of  the  Education  Profes- 
sions Development  Act.  More  recently 
Congress  has  enacted  a  math  and  sci- 
ence education  bill  that  provides  some 
funds  for  teacher  education  and  re- 
training, and  there  are  training  com- 
ponents in  such  legislation  as  the  Vo- 
cational Education  Act  and  the  Handi- 
capped Education  Act. 

A  look  at  the  National  Defense  Edu- 
cation Act  provides  insights  into  what 
role  the  Federal  Government  might 
take  in  teacher  education,  and  evalua- 
tions of  it  demonstrate  that  the  Feder- 
al role  can  be  a  positive  one.  The  Na- 
tional Defense  Education  Act  author- 
ized a  program  of  summer  seminars 
for  teachers.  Typically,  the  institutes 
enrolled  40  to  50  elementary  or  sec- 
ondary school  teachers  in  6  to  8  weeks 
of  daily  instruction. 

According  to  evaluations  of  the 
teacher  institutes  operated  under  the 
authority  of  NDEA.  67  to  90  percent 
of  the  participants  rated  their  insti- 
tute experience  as  having  been  very 
positive.  Teachers  of  the  humanities 
viewed  the  NDEA  efforts  as  a  hopeful 
sign  that  the  significance  of  their 
areas— compared  to  math  and  sci- 
ence—was finally  being  acknowledged. 
The  teacher  institutes  were  successful 
in  attracting  career  teachers  as  partici- 
pants, increasing  their  subject  matter 
competency,  and  encouraging  partici- 
pants to  continue  in  educational  ca- 
reers. Professional  educators  indicated 
that  the  greatest  single  justification 
for  NDEA  was  in  training  teachers 
who  in  turn  would  raise  the  general 
level  of  education.  These  educators 
contended  that  more  and  better  teach- 
ers were  needed  and  that  the  better- 
ment of  teachers  was  related  to  their 
training  in  substantive  areas.  The  eval- 
uations of  NDEA  are  not  considered 
exhaustive  and  comprehensive,  but  I 
still  believe  they  can  be  a  strong  force 
in  improving  the  teacher  work  force. 

It  is  time  to  reverse  the  trend  toward 
Federal  inaction  in  teaching  training. 
Excellent  humanities  teaching  re- 
quires solid,  stimulating  textboolis,  a 
coherent  curriculum,  and  well  trained, 
well  paid,  and  dedicated  teachers.  The 
program  I  propose  will  address  the 
most  important  part  of  the  equation 
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for  excellent  humanities  teaching:  the 
teacher. 

I  will  be  making  this  proposal  a  top 
priority  next  year  and  will  be  asking 
for  the  support  of  my  colleagues  In 
this  important  effort. 

Mr.  President,  a  lot  of  people  in  this 
campaign  talk  about  education.  And 
polls  show  that  Americans  are  willing 
to  spend  more  money  educating  our 
children.  I  believe  the  people  realize 
education  is  an  investment  in  the 
future. 

You  know,  we  have  over  2  million  el- 
ementary and  secondary  teachers  in 
this  country.  These  seminars  have 
probably  touched  fewer  than  10,000 
teachers.  They  amount  to  nothing  in 
the  scheme  of  things. 

But  those  teachers  who  have  had 
the  benefit  of  these  programs,  who 
have  been  able  to  go  back  and  really 
inspire  students,  those  teachers  are  a 
precious  resource.  The  money  we  have 
spent  on  those  seminars  has  been 
some  of  the  best  money  we  ever  spent. 

The  other  night  on  the  Barbara 
Walters  Show  they  asked  these  young- 
sters. "Do  you  like  history?  Do  you 
like  philosophy? 

"What  do  you  mean.  man.  there 
ain't  no  money  in  that."  That  is  true, 
there  is  no  money  in  that  in  the  sense 
that  he  was  thinking  about. 

But  I  am  just  of  the  firm  belief,  Mr. 
President,  that  I  am  on  the  right  track 
with  this  bill.  I  am  not  at  all  sure  we 
ought  not  to  be  spending  a  billion  or 
$2  billion  a  year.  If  we  have  2  million 
teachers  in  this  country  who  want 
summer  seminars,  who  thirst  and  are 
curious  for  new  kinds  of  knowledge 
that  they  can  pass  on  to  their  young- 
sters, spending  Federal  dollars  on 
their  training  will  be  the  best  money 
we  ever  spent. 

I  would  like  to  hear  the  Presidential 
candidates,  both  of  whom  say  they 
want  to  l)e  remembered  as  the  educa- 
tion President,  I  would  like  to  hear 
both  of  them  address  something  like 
this. 

You  know,  talk  is  cheap  around 
here.  If  we  are  really  as  far  behind  in 
education  as  we  think,  and  if  we  want 
to  be  number  one,  I  would  like  to  hear 
a  concrete  plan  for  how  are  we  going 
to  become  leaders  again.  You  are  not 
going  to  do  it  with  a  political  speech. 
You  are  going  to  do  it  with  hard  work 
and  it  will  not  happen  overnight. 

We  are  a  nation  that  is  accustomed 
to  fast  food,  minute  oats,  minute 
cream  of  wheat.  Everything  overnight. 
The  problems  we  face  in  the  educa- 
tional system  of  this  country,  are  mon- 
umental, and  reform  is  not  going  to 
happen  overnight.  But  you  would  be 
amazed  what  a  difference  we  can  make 
in  the  education  level  of  our  students 
in  4  years  if  we  really  are  determined 
to  do  it. 

Mr.  President,  I  want  to  thank  the 
distinguished  manager  of  the  bill  and 
my   very   good   friend   and   colleague 


from  Arkansas,  Senator  Pryor,  for  al- 
lowing me  to  proceed  with  this  as  in 
morning  business. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  RETIREMENT  OF  SENATOR 
ROBERT  T.  STAFFORD 

Mr.  PELL.  Mr.  President,  these  are 
remarks  I  wish  I  did  not  have  to  make. 
Since  January  of  1977  the  business  of 
the  Subcommittee  on  Education,  Arts, 
and  Humanities  has  been  conducted 
by  what  has  come  to  be  called  the  firm 
of  Pell  and  Stafford,  or  Stafford  and 
Pell,  depending  on  the  whims  of  the 
American  electorate  and  the  party 
control  of  the  U.S.  Senate.  It  is,  there- 
fore, with  the  deepest  personal  and 
professional  regret  that  I  will  experi- 
ence the  dissolution  of  that  firm  at 
the  end  of  this,  the  100th  Congress. 

In  the  almost  12  years  that  we  have 
worked  together,  there  has  developed 
a  partnership  that  I  believe  has  served 
the  education  of  our  people  extremely 
well.  For  my  part,  it  is  a  partnership 
founded  on  a  deep  personal  respect  for 
a  gentleman  of  integrity  and  principle. 
To  the  two  of  us,  it  has  not  mattered 
who  was  chairman,  for  partisanship 
has  not  entered  our  partnership  and 
has  not  disrupted  our  business. 

We  have  tried  in  these  12  years  to 
measure  everything  by  asking  the 
same  question  over  and  over  again.  Is 
what  we  are  doing  in  the  national  in- 
terest? If  we  could  say  yes,  then  we 
moved  ahead,  together.  If  we  said  no, 
then  we  stopped,  together. 

In  private  meetings,  in  subcommit- 
tee deliberations,  on  the  Senate  floor, 
and  in  conference,  I  have  frequently 
been  asked  how  I  stood  on  this  issue  or 
that  issue.  Time  and  again,  I  would  re- 
spond with  my  own  personal  position, 
and  with  the  additional  reservation 
that  I  wanted  to  check  it  out  with  Bob 
Stafford.  I  wanted  to  get  his  slant  on 
the  issue,  and  to  know  his  position. 
But  that  process  was  not  a  one-way 
street,  for  I  know  that  it  worked  in  the 
opposite  direction  as  well.  Each  of  us 
has  always  had  the  highest  respect  for 
each  other's  counsel. 

I  must  say  in  all  candor,  however, 
that  there  was  a  period  in  which  it  did 
matter  who  was  chairman  of  the  sub- 
committee, and  that  was  in  the  early 
days  of  this  administration.  It  took  a 
man  of  Bob  Stafford's  fortitude,  stat- 
ure, and  quiet  determination  to  stand 
up  and  say  no  to  the  education  cut- 
backs proposed  by  an  administration 
of  his  own  party.  It  was  because  of  his 
leadership  in  that  critical  period  that 


we  were  able  to  spare  education  and 
get  on  with  our  good  work.  I  fear  that 
without  Bob  STArroRO  at  the  helm, 
education  would  not  have  weathered 
the  storm  as  well  as  it  did. 

I  caimot  express  in  words  how  much 
I  will  miss  Bob  Stafford  next  year.  He 
has  been  my  colleague  and  my  part- 
ner. But  most  of  all,  he  is  my  friend. 
And,  as  I  look  back  on  our  service  to- 
gether, it  is  that  friendship  that  is 
most  important,  for  it  is  truly  as  the 
poet  Yeats  said. 

"Think  where  man's  glory  most  begins  and 

ends. 
And  say  my  glory  was  I  had  such  friends." 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SENATE  REPORT  CARD— THE 
lOOTH  CONGRESS 

Mr.  PRYOR.  Mr.  President.  I  am 
standing  alone  on  the  Senate  floor  at 
this  time  and  I  see  no  request  for 
speakers.  Therefore,  I  do  not  think  I 
will  impede  any  business  of  the  U.S. 
Senate  if  I  were  to  make  a  few  re- 
marks about  the  second  session  of  the 
lOOth  Congress  which  is  about  to  draw 
to  a  close. 

So,  Mr.  President,  having  said  that,  I 
would  like  to  say,  and  all  of  my  col- 
leagues know  this— this  is  no  secret- 
in the  last  3  or  4  years,  I  have  become 
an  absolute  public  nuisance  when  it  re- 
gards the  procedures  of  the  Senate 
and  some  of  the  activities  of  the 
Senate  in  times  past  and  our  inability 
to  get  things  done  and  to  find  our- 
selves in  a  gridlock  in  the  last  few  days 
of  the  legislative  session. 

I  have  occasionally  commented,  Mr. 
President,  on  the  way  the  Senate  con- 
ducts its  business  or  fails  to  conduct 
its  business.  I  hope  to  offer  sugges- 
tions and  improvements  in  the  future. 

Today  I  would  like  to  present  in  the 
last  few  days  of  this  session  for  my  col- 
leagues' benefit  what  I  call  an  im- 
proved repKJrt  card  on  the  functioning 
of  this  great  institution  during  the 
year  1988.  The  leadership  of  the 
Senate,  particularly  from  the  majority 
leader.  Senator  Robert  C.  Byrd  of 
West  Virginia,  I  think  is  responsible 
for  a  great  deal  of  this  improvement. 
However,  just  as  each  Memlser  of  this 
democratic  body  bears  responsibility 
for  the  gridlock  that  we  often  experi- 
ence in  the  body,  so  does  each  Member 
deserve  praise,  I  think,  for  our  recent 
improvements. 

Last  January,  Senator  Byrd  acted 
on  a  request  made  by  a  number  of  us 


that  the  Senate  be  firmly  held  to  the 
15-minute  voting  rule.  The  need  for 
this  change  was  uimiistakable.  Over 
the  last  6  years,  there  had  been  a 
growing  number  of  marathon  votes  of 
30  minutes  or  more.  40  minutes.  50 
minutes,  an  hour,  while  we  are  waiting 
for  someone's  plane  to  come,  or  wait- 
ing for  some  Senator  to  casually  come 
from  his  office  to  the  floor. 

The  total  time  wasted  in  1987,  by 
comparison,  Mr.  President,  on  these 
extended  votes,  amounted  to  60  hours 
and  50  minutes  over  the  15-minute 
rule.  In  effect,  we  frittered  away  over 
an  entire  work  week. 

It  took  all  of  us  a  little  time  to  get 
used  to  it.  but  we  broke  an  old  and  a 
bad  habit.  We  are  now  almost  complet- 
ing votes  within  the  15-minute  rule, 
and  I  would  suggest  that  our  quality 
of  work  has  been  enhanced  as  a  result. 

The  second  major  change  in  the  op- 
eration of  the  Senate  in  1988  was  the 
establishment  of  a  3-week  in,  1-week 
out  schedule.  Many  Senators  have 
noted  that  this  change  for  the  first 
time  has  allowed  us  to  schedule,  with 
some  degree  of  certainty,  meetings, 
and  events  with  our  constituents  back 
home  in  our  States  and  it  also,  I  be- 
lieve, has  forced  us  to  make  more  effi- 
cient use  of  our  time  while  we  are  in 
the  Nation's  Capital. 

I  am  also  happy  to  note  that  we 
have  cut  back  those  weekend  sessions 
that  ruin  plans  to  return  to  our  home 
States  or  to  be  with  our  families.  In 
fact,  Mr.  F»resident,  if  we  can  make  it 
through  this  week  without  a  Saturday 
session,  this  year  1988  will  be  the  first 
in  over  10  years  that  the  Senate  of  the 
United  States  has  not  been  forced  to 
hold  any  Saturday  sessions. 

Overall,  Mr.  President,  we  have 
spent  less  time  in  actual  legislative  ses- 
sion in  1988.  But  my  analysis  suggests 
that  we  have  actually  performed  more 
work.  During  this  Congress,  we  have 
been  in  session  for  2,227  hours.  We 
have  voted  768  times.  During  the  last 
Congress,  we  were  in  session  2,531 
hours,  hedd  740  votes.  Thus,  the  ratio 
of  votes  taken  versus  the  time  spent  in 
session  has  improved  in  1988  by  17 
percent. 

As  further  evidence  of  increased  pro- 
ductivity, the  Senate  has  passed  1,152 
bills  during  this  Congress  compared  to 
940  bills  during  the  99th  Congress. 

Perhaps  the  greatest  accomplish- 
ment of  the  100th  Congress  was  the 
passage  for  the  first  time  in  40  years 
of  all  of  the  13  appropriations  bills 
before  the  end  of  the  fiscal  year.  Last 
year  and  the  year  before,  we  passed 
exactly  aero  independent  appropria- 
tions bills  and  that  improvement  of 
1988  is  remarkable.  This  compares 
with  five  in  1985,  four  in  1984,  one  in 
1983.  zero  in  1982,  and  only  one  spend- 
ing bill  in  the  year  1981. 

Passing  all  13  spending  bills  this 
year,  Mr.  President,  is  truly  amazing. 
Somehow  in  1988,  we  avoided  the  con- 


tinuing resolution  monster  that  has 
stalked  Congress  since  the  1974 
Budget  Act.  A  great  number  of  these 
accomplishments,  Mr.  President,  are 
because  of  the  driving  force  of  the  ma- 
jority leader,  Robert  C.  Byrd,  to 
clamp  down  on  the  Senate  and  say 
that  we  are  going  to  get  down  to  busi- 
ness. We  did  in  1988  and  I  think  we 
should  be  rather  proud  of  our  accom- 
plishments. 

The  Senate  also  in  1988  has  over- 
come White  House  roadblocks  and 
vetoes  in  order  to  pass  vital  legislation, 
such  as  the  omnibus  trade  bill  and  the 
defense  authorization  bill.  Unfortu- 
nately, we  have  seen  continued  use  of 
the  filibuster  or  actions  just  as  disrup- 
tive, such  as  threats  of  filibusters,  so- 
called  holds  on  bills,  and  dilatory  de- 
bates on  motions  to  proceed. 

Mr.  President,  we  were  forced  to  file 
20  cloture  motions  in  1988.  Our  report 
card  has  several  A's,  a  few  B's  and  C's, 
maybe  an  F  for  filibusters  and  the  tan- 
gled and  inefficient  budgetary  process. 
Overall,  I  think  Senate  operations  for 
1988  deserve  an  I  for  great  improve- 
ment. 

We  should  aclcnowledge  the  work  of 
the  members  of  the  Senate  Committee 
on  Rules  and  the  members  of  the  Ad 
Hoc  Committee  to  Improve  Senate  Op- 
erations established  by  the  majority 
leader  and  the  Republican  leader. 

The  ad  hoc  committee  was  composed 
of  Senators  Danforth,  Breaux,  Ford, 
Bentsen,  Murkowski,  Evans,  and 
myself.  The  Rules  Committee,  Mr. 
President,  held  numerous  hearings  in 
the  1988  period,  on  changing  of  Senate 
procedures,  heard  from  many  Sena- 
tors, and  issued,  I  think,  a  very  excel- 
lent report  with  recommendations  in 
September  as  a  response  to  our  con- 
cerns. That  report  and  the  various 
Senate  reform  measures  not  acted  on 
this  year  clearly  outline  the  challenge 
before  us  in  the  101st  Congress. 

Mr.  President,  I  again  salute  the  ma- 
jority leader  for  his  years  of  steward- 
ship of  our  proud  Senate  traditions 
and  particularly  for  his  leadership  this 
year  in  moving  the  Senate  toward  a 
new  era  of  smoother  operations  and 
better  service  to  our  general  constitu- 
encies throughout  the  50  States. 

Mr.  President,  I  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bingaman).  The  Senator  from  Missis- 
sippi. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  JOHN  C.  STENNIS 
RETIRES 

Mr.  COCHRAN.  Mr.  President, 
when  this  second  session  of  the  100th 
Congress  comes  to  an  end,  my  col- 
league and  friend,  John  C.  Stennis, 


will  retire  from  the  Senate.  Except  for 
Carl  Hayden,  he  will  have  served 
longer  in  the  Senate  than  anyone  ever 
has. 

It  has  been  a  special  privilege  to 
serve  with  him  in  this  body  for  the 
past  10  years. 

I  sclute  and  congratulate  John  Sten- 
nis today  on  his  remarkable  career  in 
the  U.S.  Senate.  He  has  represented 
our  State  of  Mississippi  in  a  splendid 
way,  with  dedication,  and  a  strong  and 
sincere  sense  of  duty  and  responsibil- 
ity. He  has  brought  honor  and  credit 
to  our  State  and  to  the  U.S.  Senate. 

His  personal  qualities  have  endeared 
him  to  every  Senator  with  whom  he 
has  served.  And  during  his  time  here, 
he  has  served  with  402  other  Senators. 

He  has  been  at  all  times  courteous, 
friendly,  respectful  of  others,  diligent, 
dependable,  honest,  thoughtful,  con- 
scientious, and  cheerful  even  when  he 
had  reason  not  to  be. 

Forty-one  years  ago,  when  John 
Stennis  won  his  seat  in  the  Senate  in 
a  special  election,  one  editorial  writer 
said: 

Mississippi  has  made  a  wise  choice.  It  has 
elected  a  thoughtful,  purposeful,  and  high- 
minded  man  to  the  United  States  Senate. 
He  is  not  afraid  of  hard  work  and  his  ability 
to  form  lasting  friendships  will  stand  him  in 
good  stead  in  Washington.  In  his  election, 
the  State  has  well  earned  the  plaudits  of 
the  Nation. 

John  Stennis  soon  became  a  re- 
spected Member  of  this  body.  He 
didn't  try  to  shine  his  light  too  bright- 
ly at  first.  He  did  his  work,  and  he  did 
it  well.  He  accepted  the  assignments 
he  was  given  without  complaint  or 
protest.  He  made  a  point  of  getting 
along  with  others  and  he  showed  by 
his  actions  and  his  demeanor  his  re- 
spect for  the  Senate  as  an  institution. 

Better  assignments  came  with  time, 
and  he  became  chairman  of  important 
subcommittees  and  then  full  commit- 
tees with  important  jurisdiction: 
Standards  and  Conduct,  Armed  Serv- 
ices, Appropriations. 

He  now  serves  with  distinction  as 
President  pro  tempore  of  the  Senate. 

Mr.  President,  very  few  of  those  who 
have  served  here  will  have  matched 
the  record  or  enjoyed  the  reputation 
of  John  C.  Stennis.  He  has  1t>een  a 
Senator's  Senator,  a  person  admired 
and  appreciated  by  all  who  have  had 
the  privilege  to  serve  with  him. 

I  thank  him  for  his  many  courtesies 
to  me  and  for  his  genuine  friendship. 

But  I  also  thank  him  for  his  exam- 
ple. No  one  could  have  a  finer  role 
model  than  the  senior  Senator  from 
Mississippi,  John  C.  Stennis. 

THANKS  TO  FLOOR  STAFFS 

Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  say  a  few  words  in 
behalf  of  our  floor  staffs,  whose  con- 
stant labor,  day  in  and  day  out,  en- 
ables the  Senate  to  complete  its  work 
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with  at  least  a  modicum  of  efficiency 
and  organization. 

With  an  institution  as  unwieldy  and 
complex  as  the  Senate  is  today,  we 
simply  would  be  incapable  of  function- 
ing without  their  able  help  and  assist- 
ance. 

On  our  Democratic  side.  Abbey  Saf- 
fold.  who  is  now  secretary  for  the  ma- 
jority, Charles  Kinney,  Marty  Paone, 
and  Bill  Norton  are.  without  a  doubt, 
four  of  the  most  essential  people  serv- 
ing the  Senate.  We  could  not  do  our 
work  without  them. 

They  have  always  gone  out  of  their 
way  to  be  helpful  to  me,  and  I  believe 
other  Senators  would  agree  that  their 
work  to  keep  Senators  apprised  and 
abreast  of  the  daily  action  on  the  floor 
has  exceeded  the  call  of  duty.  Their 
help  is  superb. 

Their  cooperation  and  their  gracious 
efforts  have  helped  this  Senator  to  do 
his  job  better. 

I  believe  our  Democratic  leader  de- 
serves a  good  deal  of  credit  for  hiring 
and  keeping  them.  In  addition  to  his 
many  other  sterling  qualities,  Robert 
C.  Byrd  is  a  good  judge  of  character 
and  temperament. 

I  hope  that  they  will  not  be  moving 
on.  I  have  not  discussed  with  any  of 
them  what  their  future  plans  might 
me,  but  I  can  say  this:  If  they  are 
planning  to  leave  the  Senate,  they  cer- 
tainly will  be  missed. 

And  if  they  are  planning  to  stay  on 
with  Senator  Byrd  or  with  the  new 
leader,  so  much  the  better. 

I  do  not  want  to  overlook  the  Repub- 
lican floor  staff,  because  they  too  have 
been  friendly  and  courteous  to  me. 

While  being  completely  loyal  to 
their  side,  Howard  Greene  and  Liz 
Greene  have  always  heen  most  gra- 
cious and  willing  to  help.  They  are  a 
credit  to  their  side,  and  I  have  always 
been  appreciative  of  their  efforts. 

I  look  forward  to  working  with  them 
again  helping  the  minority  next  year. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  FORESTS  AND 

PUBLIC  LANDS  OP  NEVADA  EN- 
HANCEMENT ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  941. 

The  PRESIDING  OFFICER.  The 
bill  wm  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  (S.  59)  entitled  the  "National  For- 
ests and  Public  Lands  of  Nevada  Enhance- 
ment Act  of  1987." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Conwnit- 
tee  on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Forest  and  Public  Lands  of  Nevada  En- 
hancement Act  0/1988". 

sec.  i  FINDINGS  AND  PIKPOSES. 

la)  FiNDiNOS.—The  Congress  finds  that- 
Ill  the  public  lands  transferred  by  this  Act 
contain  valuable  natural  resources  Isuch  as 
watershed,  range,  outdoor  recreation  and 
wildlife  habitat)  which  will  be  enhanced  by 
the  professional,  multiple-use  management 
of  the  Forest  Service:  and  that  certain  na- 
tional forest  lands  would  be  enhanced  by  the 
professional  multiple-use  management  of 
the  Bureau  of  Land  Management: 

12)  the  public  which  uses  these  natural  re- 
sources VDill  be  benefited  by  such  adjust- 
ments in  management; 

131  the  public  lands  transferred  by  this  Act 
to  the  jurisdiction  of  the  Forest  Service  are 
adjacent  to  existing  national  forests  and,  in 
many  cases,  are  part  of  the  same  watersheds 
and  mountain  ranges,  and  placing  the  man- 
agement of  these  lands  under  the  adminis- 
tration of  one  agency,  the  Forest  Service, 
will  improve  efficency  and  be  cost  effective: 
that  similar  efficiency  and  cost  effectiveness 
will  result  from  transferring  jurisdiction  of 
certain  National  Forest  lands  to  the  Bureau 
of  Land  Management;  and 

14)  there  is  a  consensus  in  Nevada  that 
certain  lands  should  be  added  to  the  Nation- 
al Forest  System  and  that  certain  National 
Forest  System  lands  should  be  trans/erred  to 
the  Bureau  of  Land  Management  for  man- 
agement 

lb)  Purposes.— The  purposes  of  this  Act 
are— 

ID  to  transfer  to  the  jurisdiction  of  the 
Forest  Service,  United  States  Department  of 
Agriculture,  certain  public  lands  in  Nevada 
currently  administered  by  the  Bureau  of 
Land  Management,  United  States  Depart- 
ment of  the  Interior.  These  public  lands  are 
contiguous  to  the  Toiyat>e  and  Inyo  Nation- 
al Forests  and  loill  become  National  Forest 
System  lands:  and 

12)  to  transfer  to  the  jurisdiction  of  the 
Bureau  of  Land  Management,  United  States 
Department  of  the  Interior,  certain  lands  in 
Nevada  currently  administered  by  the  Forest 
Service.  United  States  Department  of  Agri- 
culture. These  lands  are  contiguous  to  other 
public  lands  and  will  be  managed  as  such. 

SEC.  1.  DEFINITIONS 

As  used  in  this  Act- 
la)  the  term  "public  lands"  means  the 
lands  administered  by  the  Bureau  of  Land 
Management,  United  States  Department  of 
the  Interior,  as  defined  in  section  10313)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  143  U.S.C.  llOlle)):  and 

lb)  the  term  "National  Forest  lands"  or 
"National  Forest  System  lands  '  means  the 
lands  administered  by  the  Forest  Service, 
United  States  Department  of  Agriculture,  as 
defined  in  section  11  of  the  Forest  and 
Rangeland  Renewable  Resources  Plannivg 
Act  of  1974  116  U.S.C.  16091a)). 


SEC.  4.  TRANSFER  OF  LANDS 

(a)  Transfer  of  Pvbuc  Lands  to  the 
Forest  Service.— Effective  one  hundred  and 
eighty  days  after  the  enactment  of  this  Act, 
the  approximately  six  hundred  sixty-ttoo 
thousand  acres  of  public  lands  designated 
for  inclusion  in  the  National  Forest  System 
on  three  maps  entitled  "Nevada  Inter- 
change-A",  dated  January  1987,  "Nevada 
Interchange-B",  dated  February  1988,  and 
"Nevada  Interchange-C",  dated  August  1988. 
are  hereby  withdrawn  from  the  public 
domain,  transferred  to  the  jurisdiction  of 
the  Secretary  of  Agriculture,  and  shall 
become  part  of  the  Toiyabe  National  Forest 
or  the  Inyo  National  Forest,  as  appropriate, 
lb)  Boundaries  of  Toiyabe  and  Inyo  Na- 
tional Forests.— 11)  The  boundaries  of  the 
Toiyabe  National  Forest  and  the  Inyo  Na- 
tional Forest  are  hereby  modified  to  reflect 
the  transfer  of  lands  under  subsection  la). 

12)  For  the  purpose  of  section  7  of  the 
Land  and  Water  CoTiservation  Fund  Act  of 
1965  116  U.S.C.  4601-9).  the  boundaries  of 
the  Toiyabe  National  Forest  and  the  Inyo 
National  Forest,  as  modified  by  this  subsec- 
tion, shall  be  treated  as  if  they  were  the 
boundaries  of  those  National  Forests  as  of 
January  1.  1965. 

ic)  Transfer  of  Forest  Service  Lands  to 
THE  Bureau  of  Land  Management.— Effective 
one  hundred  and  eighty  days  after  the  enact- 
ment of  this  Act,  the  approximately  tioenty- 
three  thousand  acres  of  National  Forest 
lands  identified  for  management  by  the 
Bureau  of  Land  Management  on  a  map  enti- 
tled "Nevada  Interchange-A  "  and  dated  Jan- 
uary 1987.  are  hereby  transferred  to  the  Sec- 
retary of  the  Interior. 

Id)  Maps.— The  maps  referred  to  in  subsec- 
tion la)  and  subsection  Ic)  shall  be  on  file 
and  available  for  public  inspection  in  the 
offices  of  the  Governor  of  Nevada,  the  Su- 
pen  isors  of  the  Toiyabe  and  Inyo  National 
Forests,  the  Nevada  State  Director  of  the 
Bureau  of  Land  Management,  the  Chief  of 
the  Forest  Service,  and  the  Director  of  the 
Bureau  of  Land  Management.  The  Secretar- 
ies of  Agriculture  and  the  Interior  may 
make  minor  changes  to  the  maps  to  correct 
technical  errors. 

le)  Effective  one  hundred  and  eighty  days 
after  enactment  of  this  Act,  lands  trans- 
ferred by  subsection  la)  of  this  section  to  the 
jurisdiction  of  the  Secretary  of  Agriculture 
shall  be  subject  to  the  planning  require- 
ments of  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  and  lands  transferred  by  subsection  Ic) 
of  this  section  to  the  jurisdiction  of  the  Sec- 
retary of  the  Interior  shall  6e  subject  to  the 
planning  requirements  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  All 
transferred  lands  shall  continue  to  be  man- 
aged in  accordance  with  plans  in  effect  on 
the  date  of  enactment  of  this  Act  until  con- 
sidered in  plans  developed  under  applicable 
provisions  of  law.  If  no  plans  are  in  effect 
on  the  date  of  enactment  of  this  Act.  the  re- 
spective transferred  lands  shall  be  managed 
in  a  manner  consistent  with  other  National 
Forest  or  public  lands,  as  the  case  may  be,  in 
the  vicinity  until  a  plan  is  developed  under 
applicable  provisions  of  law.  Nothing  in 
this  Act  shall  of  itself  require  the  amend- 
ment or  revision  of  the  existing  plans  gov- 
erning public  lands  or  National  Forest  lands 
affected  by  the  addition  of  or  deletion  of 
lands  transferred  by  this  Act 

SEC.  S.  HILDER.\ESS  SVITABILtrr. 

la)  BLM  Wilderness  Stvdy  Areas.— Any 
area  or  portion  thereof  designated  as  a 
Bureau   of  Land   Management    Wilderness 


Study  Area,  which  is  made  a  part  of  the  Na- 
tional Forest  System  by  this  Act,  shall  be 
managed  by  the  Secretary  of  Agriculture  in 
accordance  loith  the  provisions  of  section 
603(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1782),  to  pro- 
tect its  vjlldemess  character  until  Congress 
designates  it  as  loildemess  or  releases  it 
from  further  wilderness  consideration.  At 
the  same  time  that  the  Secretary  of  the  Inte- 
rior submits  wilderness  recommendations  to 
the  Congress  with  regard  to  public  lands  in 
the  State  of  Nevada,  he  shall  also  recom- 
mend to  vie  Congress  whether  any  wilder- 
ness study  area  or  portion  thereof  trans- 
ferred to  the  jurisdiction  of  the  Forest  Serv- 
ice by  this  Act  should  be  included  in  the  Na- 
tional Wildeme'ss  Preservation  System. 

(b)  Roadless  Areas  Not  Recommended  as 
Wilderness.— Any  roadless  area  or  portion 
thereof  which  is  made  a  part  of  the  National 
Forest  System  by  this  Act  and  which  has 
been  considered  but  not  recommended  for 
designation  as  toildemess  pursuant  to  sec- 
tion 202  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1712) 
shall  be  deemed  to  have  been  adequately 
considered  for  wilderness  for  the  purposes  of 
the  initial  land  management  plans  hereafter 
required  for  such  lands  by  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (16  U.S.C.  1604).  The 
Secretary  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  for 
such  area  prior  to  the  next  regular  revision 
of  such  plans  for  the  National  Forest  in 
question,  but  the  Secretary  of  Agriculture 
shall  revitw  the  wilderness  option  for  such 
area  when  such  plans  are  revised. 

Ic)  If  the  Secretary  of  the  Interior  does  not 
recommend  for  wilderness  designation  all  or 
any  portion  of  the  one  hundred  and  sixty 
acres  of  land  described  in  this  subsection, 
the  Secretary  of  AgriciUture  is  authorized  to 
offer  for  sale  all  or  any  portion  of  such  land 
not  recommended  for  uHldemess  at  fair 
market  value  to  Sky  Mountain  Resort,  its 
successors  or  assigns.  If  the  Secretary  of  Ag- 
riculture decides  to  sell  such  land,  he  shall 
notify  Sky  Mountain  Resort,  its  successors 
or  assigns  in  a  timely  manner,  and  proceed 
icith  the  sale,  provided  that  the  prospective 
purchaser  indicates  an  interest  in  such  pur- 
chase iDitkin  six  months  of  the  date  of  the 
Secretary  of  Agriculture's  offer  to  sell  such 
land  The  land  is  described  as  follows: 
Mount  Diablo  Meridian 
Township  20  South,  Range  57  East, 
Section  28 

Southeast  quarter  of  southeast  quarter 
Northwest  quarter  of  southeast  quarter 
Northeast  quarter  of  northeast  quarter 
Section  34,  southwest  quarter  of  northwest 
quarter 

(d)  No  Addition  to  the  National  Wilder- 
ness Preservation  System.— Nothing  in  the 
Act  shall  be  cor^strued  to  add  lands  to  the 
National  Wilderness  Preservation  System. 

SEC.  t.  MANAGEMENT  OF  mineral  RESOURCES 

Nothing,  in  this  Act  shall  be  construed  to 
change  the  laws  governing  the  management 
of  mineral  resources. 

SEC  7.  administration  OF  RECEIPTS. 

The  acreage  added  to  the  Toiyabe  and 
Inyo  National  Forests  in  the  State  of 
Nevada  by  this  Act  shall  not  be  counted  in 
determining  the  distribution  of  the  Twenty- 
Five  Percent  Fund  between  the  States  of 
California  and  Nevada  under  the  Act  of  May 
23,  1908,  as  amended:  Provided,  however. 
That  the  acreage  added  to  these  forests  shall 
be  counted  in  the  distribution  of  the 
Twenty-Five  Percent  Fund  among  the  affect- 
ed counties  in  Nevada. 


sec.  a.  water  rights. 

(a)  Congress  hereby  expressly  reserves  the 
minimum  quantity  of  water  necessary  to 
achieve  the  primary  purposes  for  which  the 
lands  transferred  pursuant  to  section  4(a) 
are  unthdrawn.  Those  purposes  are  hereby 
declared  to  be  solely  and  exclusively  the  pri- 
mary purposes  for  which  the  National  For- 
ests toithin  which  the  lands  are  to  be  includ- 
ed were  established.  The  priority  date  for 
such  reserved  rights  shall  be  the  date  of 
transfer  pursuant  to  this  Act  and  such  rights 
shall  be  perfected  pursuant  to  the  procedural 
requirements  of  the  laws  of  the  State  of 
Nevada. 

(b)  Congress  hereby  expressly  relinquishes 
all  Federal  reserved  water  rights  created  by 
the  initial  withdrawal  from  the  public 
domain  in  the  lands  transferred  pursuant  to 
section  4(c)  effective  on  the  date  of  such 
transfer. 

(c)  Nothing  in  this  Act  shall  create  an  im- 
plied reservation  of  water. 

(d)  Nothing  in  this  Act  shall  affect  the 
right  of  the  United  States  or  of  any  person 
to  acquire  or  dispose  of  water  or  water 
rights  pursuant  to  the  substantive  and  pro- 
cedural requirements  of  the  laws  of  the  State 
of  Nevada. 

SEC. ».  valid  existing  rights 

(a)  Nothing  in  this  Act  shall  affect  valid 
existing  rights  of  any  person  under  any  au- 
thority of  law. 

(b)  Authorizations  to  use  lands  transferred 
by  this  Act  which  were  issued  prior  to  the 
date  of  transfer  shall  remain  subject  to  the 
laws  and  regulations  under  which  they  were 
issued.  Such  authorisation  shall  be  adminis- 
tered by  the  Secretary  to  whom  jurisdiction 
over  affected  lands  has  been  transferred  by 
this  Act  Any  renewal  or  extension  of  such 
authorization  shall  be  subject  to  the  laws 
and  regulations  pertaining  to  the  agency 
which  lias  jurisdiction  over  the  land  at  the 
time  the  renewal  or  extension  is  requested. 
The  change  of  administrative  jurisdiction 
resulting  from  the  enactment  of  this  Act 
sltall  not  in  itself  constitute  a  basis  for  deny- 
ing or  approving  the  renewal  or  reissuance 
of  any  such  authorization. 

SEC.  la.  administrative  appeals. 

With  respect  to  the  lands  transferred  by 
section  4,  any  formal  administrative  appeal 
adjudication,  or  review  pending  on  the  date 
of  transfer  of  jurisdiction  under  this  Act 
shall  be  completed  by  the  Secretary,  or  his 
designee,  of  the  Department  in  which  it  was 
initiated. 

SEC.  //.  TRA.\SFER  OF  BLREAV  OF  RECLAMATION'S 
WILBUR  SQUARE  RESPONSIBILITIES  TO 
THE  CITY  OF  BOULDER  CITY. 

(a)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  enter  into  an  agree- 
ment with  the  City  of  Boulder  City,  Nevada 
(hereinafter  referred  to  as  the  "City"),  which 
unU  provide  that,  upon  acceptance  by  the 
City  of  title  to  and  financial  responsibility 
for  continued  maintenance  of  the  parcel  of 
land  described  in  this  subsection,  all  re- 
maining repayment  obligations  owing  to  the 
United  States,  pursuant  to  contract  num- 
bered 14-06-300-978,  dated  January  4,  1960, 
between  the  United  States  and  the  CHty,  as  of 
the  date  of  enactment  of  this  Act,  shall  be 
discharged.  The  land  shall  be  maintained  as 
a  public  park  by  the  City  at  its  own  cost  and 
expense,  and  shall  be  conveyed  to  the  CHty, 
without  consideration,  by  quit  claim  deed 
subject  to  the  conditions,  restrictions,  and 
protective  covenants  as  established  in  the 
Guidelines  of  the  Adinsory  Council  on  His- 
toric Preservation  (36  Code  of  Federal  Regu- 
lations, part  800).  Title  shaM  revert  to  the 


United  States  if  the  land  ceases  to  be  used 
for  park  purposes.  The  agreement  shall  also 
stipulate  that  the  City  shall  provide,  with- 
out cost  to  the  United  States,  the  water 
supply  required  to  water  the  Federal 
grounds  surrounding  the  Bureau  of  Recla- 
mation's administration  building  in  the 
City,  for  as  long  as  Federal  ownership  is  re- 
tained, or  through  the  year  2010,  which  ever 
occurs  first  The  land  to  be  conveyed  to  the 
City  is  described  as  follows:  approximately 
3.25  acres,  comprising  all  of  block  six,  ac- 
cording to  sheet  1  of  20,  block  plats  of  Boul- 
der City,  Nevada,  drawing  numbered  X-300- 
460,  dated  July  IS,  1959,  and  known  as 
Wilber  Square  or  Government  Park. 

(b)  The  Secretary  of  the  Interior  is  author- 
ized to  enter  into  an  agreement  for  the  CHty 
to  provide  gardening  services  on  Bureau  of 
Reclamation  land  within  the  CHty;  and  in 
partial  payment  for  this  gardening  service 
to  transfer  to  the  city  any  or  all  laum  and 
garden  equipment  owned  and  used  by  the 
Bureau  of  ReclaTnation  as  of  the  date  of  en- 
actment of  this  Act  which  is  used  to  main- 
tain the  Bureau's  grounds  loithin  the  City. 

(c)  The  Secretary  of  the  Interior  is  author- 
ized to  transfer  title  to  the  CHty  to  all  or  any 
portion  of  the  CHty  water  supply  system 
which  remains  in  Federal  ownership  and  lo- 
cated outside  of  the  Hoover  Dam  security 
area,  and  to  provide  the  City  with  a  perma- 
nent easement  across  all  Federal  lands  nec- 
essary to  properly  operate  and  maintain 
any  facility  so  transferred.  The  agreement 
referred  to  in  this  section  shall  also  provide 
that  all  obligations  to  make  payments  to  the 
United  States  for  operation,  maintenance, 
and  replacement  for  works  transferred  to  the 
City  shall  be  discharged  as  of  the  date  or 
dates  of  said  transfer  of  title  or  operations 
and  maintenance  responsibility  to  the  City. 

AMENDMENTS  NOS.  3671  AND  3672 

Mr.  GARN.  Mr.  President,  I  submit 
two  amendments,  en  bloc,  on  behalf  of 
Senators  Hecht  and  Reid. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  GarnI.  for 
Messrs.  Hecht  and  Reid.  prot>oses  amend- 
ments en  bloc  numbered  3671,  and  3672. 

Mr.  GARN.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Ls  so  ordered. 

The  amendments  are  as  follows: 

Amendment  No.  3671 

Amendment  to  the  Committee  Amend- 
ment to  S.  59  Intended  to  be  offered  by  Mr. 
Hecht  (for  himself  and  Mr.  Reid)  Strike 
Subsection  8(a)  of  the  biU.  as  amended  by 
the  Committee  amendment,  and  insert,  in 
lieu  thereof,  the  following: 

"(a)  Congress  hereby  expressly  reserves 
the  minimum  quantity  of  water  necessary  to 
achieve  the  primary  purp>oses  for  which  the 
lands  transferred  pursuant  to  section  4(a) 
are  withdrawn.  Those  purposes  are  hereby 
declared  to  be  solely  and  exclusively  the  pri- 
mary purjjose  for  which  the  National  For- 
ests within  which  the  lands  are  to  be  includ- 
ed were  established.  The  priority  date  for 
such  reserved  rights  shall  be  the  date  of 
transfer  pursuant  to  this  Act." 
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Amendmknt  No.  3672 

Strike  Subsection  5<c)  of  the  bill,  as 
amended  by  the  Conunlttee  amendment, 
and  Insert,  in  lieu  thereof,  the  following: 

"(c)  If  at  any  time  after  the  date  of  enact- 
ment of  this  Act.  Congress  releases  all  or 
any  portion  of  the  160  acres  of  land  de- 
scribed in  this  subsection  from  the  require- 
ments of  Sec.  603(c)  of  the  Federal  Land 
Policy  and  Management  Act.  the  Secretary 
of  Agriculture  is  authorized  to  offer  for  sale 
all  or  any  portion  of  the  released  lands  at 
fair  Riarket  value.  If  the  Secretary  of  Agri- 
culture decides  to  sell  such  land,  he  shall 
give  public  notice  of  such  sale  and  shall  es- 
tablish a  date  within  six  months  of  such 
notice  for  the  receipt  of  bids  on  such  land. 
The  Secretary  of  Agriculture  shall  sell  such 
land  to  the  party  submitting  the  highest  bid 
(at  least  equal  to  fair  market  value)  on  or 
before  such  date.  The  land  is  described  as 
follows: 

Mount  Diablo  Meridian  Township  20 
South.  Range  57  East. 

Section  28.  Southeast  ■/,  of  Southeast  v«: 
Northwest  v,  of  Southeast  v«;  Northeast  v, 
of  Northeast  •'«. 

Section  34.  Southwest  v,  of  Northwest  v," 

Mr.  REID.  Mr.  President,  I  am  a  co- 
sponsor  of  S.  59.  the  National  Forests 
and  Public  Lands  of  Nevada  Enhance- 
ment Act  of  1987  and  I  wish  to  express 
my  support  of  this  bill  as  amended  on 
the  Senate  floor. 

As  you  may  remember,  several  years 
ago  the  Reagan  administration  pro- 
posed a  massive  land  interchange  pro- 
posal involving  tens  of  millions  of 
acres  nationwide.  The  public  fought 
back  and  demanded  that  the  impacts 
on  local  commimities  and  private  citi- 
zens be  considered. 

In  Nevada,  the  proposed  landswap 
caused  an  uproar.  Under  the  original 
plan.  Forest  Service  lands  in  Nevada 
would  shrink  to  less  than  1  million 
acres,  while  the  BLM  would  manage 
4.5  million  acres.  The  Departments  of 
Interior  and  Agriculture  also  held 
public  hearings  in  Nevada  two  sum- 
mers ago  to  gauge  the  public's  senti- 
ments about  the  landswap.  The  public 
hearings  brought  out  near-unanimous 
opposition  to  reducing  Forest  Service 
lands  in  the  State.  Too  many  serious 
questions  remained;  ranging  from  con- 
cerns about  agency  funding,  quality  of 
management,  the  status  of  revenues  to 
State  and  county  governments,  and 
possible  environmental  degradation. 

Following  public  input  and  further 
deliberation,  the  U.S.  Forest  Service 
and  BLM  developed  a  new  interchange 
proposal  affecting  12  Western  States 
and  2  Eastern  cities,  allowing  Nevada 
to  retain  all  of  its  existing  national 
forests  and  converting  BLM  lands  to 
the  Forest  Service. 

At  the  urging  of  the  National  Forest 
Task  Force  of  Nevada,  the  Nevada  del- 
egation introduced  this  legislation  to 
enlarge  and  enhance  our  valuable 
Forest  Service  lands.  Specifically,  S.  59 
transfers  BLM  lands  to  the  U.S.  Forest 
Service  in  the  Spring  Moimtains  adja- 
cent to  Mount  Charleston,  lands  in  the 
eastern  Sierras,  lands  on  the  east  side 
of  the  Ruby  Moimtains  and  lands  ad- 


jacent to  the  Utah  border  and  Mount 
Moriah. 

The  Enhancement  Act  is  also  sup- 
ported by  the  Governor  of  Nevada,  the 
Bosid  of  Commissioners  of  Clark 
County,  ar.d  the  Mt.  Charleston  Town 
Advisory  Board.  The  transfer  does  not 
affect  existing  water  rights.  Any  wil- 
derness review  that  is  underway  by 
the  BLM  is  properly  protected  in  the 
trasnfer  and  the  bill  will  not  alter  the 
existing  division  of  responsibility  for 
mining  activity  on  Forest  Service  land. 
Mr.  President,  this  bill  represents 
almost  3  years  of  work  and  refine- 
ment. I  believe  that  it  is  time  to  pass 
this  legislation  and  I  urge  its  swift 
adoption. 

Mr.  HECHT.  Mr.  President,  I  am 
very  pleased  that  we  have  finally 
reached  an  agreement  with  the  leader- 
ship of  the  House  of  Representatives 
that  will  allow  the  National  Forests 
and  Public  Lands  of  Nevada  Enhance- 
ment Act  to  pass  both  Houses  of  Con- 
gress. 

This  bill  will  enlarge  the  Mount 
Charleston  Unit  of  the  Toiyabe  Na- 
tional Forest,  so  that  a  larger  portion 
of  this  year-round  recreation  area, 
which  is  so  important  to  southern 
Nevada,  can  enjoy  some  of  the  advan- 
tages of  national  forest  status.  The  bill 
will  also  make  more  comprehensible 
the  confusing  patchwork  of  Federal 
land  ownership  along  Nevada's  Sierra 
Front.  Finally,  the  bill  will  include 
some  of  the  Hot  Creek  Range  in  cen- 
tral Nevada  as  part  of  the  Toiyabe  Na- 
tional Forest. 

Until  very  recently,  this  worthwhile 
bill  had  been  tightly  linked  to  Nevada 
wilderness  legislation,  both  being  re- 
peatedly sent  to  the  Senate  by  the 
House  on  the  same  vehicle.  Recently 
the  House  requested  a  conference  on  a 
vehicle  whereby  both  these  matters 
would  be  on  the  table. 

I  have  consistently  objected  to  the 
idea  of  linking  the  Enhancement  Act 
to  Nevada  wilderness  in  any  fashion 
because  they  are  two  separate  issues 
with  very  different  degrees  of  support 
from  the  Nevada  congressional  delega- 
tion. The  entire  delegation  supports 
the  Enhancement  Act,  and  has  from 
the  very  beginning.  Unfortunately,  the 
delegation  is  widely  split  on  the  wil- 
derness issue.  It  seems  reasonable  that 
the  measure  which  enjoys  broad  sup- 
port should  proceed,  while  the  delega- 
tion works  out  its  differences  on  the 
other  matter. 

I  object  to  a  conference  as  requested 
by  the  House  because  of  my  long- 
standing belief  that  these  issues  ought 
to  be  dealt  with  separately.  With  this 
in  mind,  and  with  all  due  respect  to 
the  wisdom  and  experience  which  non- 
Nevadans  could  bring  to  bear  on  dis- 
cussions of  the  issue  of  wildeness  in 
Nevada,  I  think  it  just  makes  a  lot 
more  sense  for  Nevadans  to  work  out 
this  wilderness  issue  among  ourselves. 
I  am  confident  that  sooner  or  later  we 


will  work  it  out  among  ourselves,  and 
then  our  friends  from  other  States  can 
assist  us  in  getting  that  compromise 
legislation  through  the  Congress 
intact. 

With  regard  to  the  Enhancement 
Act.  I  want  to  thank  Senators 
McClcre,  Johnston,  Wallop,  and 
Bumpers  for  their  assistance  with  the 
Senate  bill.  I  also  want  to  thank  Con- 
gressman Vento  and  his  staff  for  their 
forbearance  on  the  matter  of  wilder- 
ness, and  their  assistance  to  Nevada's 
congressional  delegation  in  its  efforts 
to  create  more  national  forest  land  in 
Nevada.  Specifically,  I  would  like  to 
thank  Gary  Ellsworth,  Jim  Beime, 
and  Tom  Williams  of  the  Senate 
Energy  Committee  staff,  as  well  as 
Jim  Bradley  and  Dale  Crane  of  the 
House  Interior  Committee  staff. 

There  are  two  matters  with  regard 
to  the  substance  of  the  Enhancement 
Act  which  I  would  like  to  briefly  ad- 
dress at  this  point.  It  is  the  policy  of 
the  Forest  Service  to  limit  individual 
grazing  permittees  to  a  certain 
number  of  animals  that  may  use  the 
national  forests.  This  bill  will  result  in 
the  transfer,  to  the  Forest  Service,  of 
all  or  part  of  several  grazing  allot- 
ments. As  a  result  of  these  transfers, 
several  grazing  permittees  will, 
through  no  action  of  their  own,  likely 
find  themselves  in  the  predicament  of 
exceeding  the  limit.  I  do  not  want  any 
of  these  permittees  to  be  required  to 
reduce  a  herd  merely  because  the  Con- 
gress has  chosen  to  transfer  all  or  part 
of  their  allotment  to  the  jurisdiction 
of  the  Forest  Service.  The  Forest  Serv- 
ice can  make  exceptions  to  the  limit, 
and  I  expect  the  Forest  Service  to  do 
so  for  permittees  affected  by  this  bill. 
Having  said  this  I  want  to  make  it 
very  clear  that  I  also  expect  the  Forest 
Service  to  use  its  authority  to  properly 
manage  the  range  resource,  including 
adjusting  the  number  of  animals  that 
may  graze  on  the  national  forest  lands 
created  by  this  bill,  when  such  adjust- 
ment is  required  for  sound  range  man- 
agement reasons,  rather  than  mechan- 
ical compliance  with  an  arbitrary  ad- 
ministratively defined  upper  limit. 

The  Experimental  Stewardship  Pro- 
gram for  managing  range  resources  is 
very  popular  in  Nevada,  and  I  strongly 
encoiu^ge  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior 
to  continue  any  Experimental  Stew- 
ardship Programs  involving  Federal 
lands  transferred  to  the  jurisdiction  of 
their  respective  agencies  by  this  bill. 

After  extensive  consultation  with 
Senator  Wirth.  and  at  his  urging. 
Senator  Reid  and  I  have  agreed  to 
offer  two  floor  amendments  to  S.  59. 
The  first  amendment  makes  it  clear 
that  some  land  that  is  being  trans- 
ferred to  the  Forest  Service  may  only 
be  sold  if  that  acreage  is  released  from 
wilderness  consideration  by  Congress. 
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The  second  amendment  modifies  the 
water  rights  language  in  the  commit- 
tee substitute  by  removing  the  statuto- 
ry requirement  that  Federal  reserved 
water  rights  associated  with  the  new 
national  forest  created  by  this  bill  be 
perfected  pursuant  to  State  law.  I 
want  to  make  it  very,  very  clear  that 
although  there  will  not  be  a  statutory 
requirement  that  these  water  rights  be 
perfected  pursuant  to  State  law,  it  is 
my  understanding  that  this  is  the  cur- 
rent practice  of  Federal  agencies,  and 
it  is  my  expectation  that  Federal  agen- 
cies would  assert  water  rights  result- 
ing from  enactment  of  this  bill  in  a 
manner  that  complies  with  the  statu- 
tory and  procedural  requirements  of 
the  laws  of  the  State  of  Nevada.  Simi- 
larly, I  would  expect  the  Interior  De- 
partment to  promptly  notify  the  State 
of  Nevada  of  the  relinquishment  of 
Federal  reserved  water  rights  extin- 
guished by  this  bill. 

Mr.  President,  this  bill  means  a  lot 
to  Nevadans,  and  I  am  very  pleased  to 
see  it  rapidly  approaching  the  status 
of  public  law.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  (Nos.  3671  and  3672) 
were  agreed  to. 

The  substitute  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  59 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Forest  and  Public  Lands  of  Nevada  En- 
hancement Act  of  1988." 

SEC.  2.  FINDBJGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  public  lands  transferred  by  this 
Act  contain  valuable  natural  resources 
(such  as  watershed,  range,  outdoor  recrea- 
tion and  wildlife  habitat)  which  will  be  en- 
hanced by  the  professional,  multiple-use 
management  of  the  Forest  Service;  and  that 
certain  national  forest  lands  would  be  en- 
hanced by  the  professional  multiple-use 
management  of  the  Bureau  of  Land  Man- 
agement; 

(2)  the  public  which  uses  these  natural  re- 
sources will  be  benefited  by  such  adjust- 
ments in  management; 

(3)  the  public  lands  transferred  by  this 
Act  to  the  jurisdiction  of  the  Forest  Service 
are  adjacent  to  existing  national  forests 
and.  In  many  cases,  are  part  of  the  same  wa- 
tersheds and  mountain  ranges,  and  placing 
the  management  of  these  lands  under  the 
administration  of  one  agency,  the  Forest 
Service,  will  improve  efficiency  and  be  cost 
effective;  that  similar  efficiency  and  cost  ef- 
fectiveness will  result  from  transferring  ju- 
risdiction of  certain  National  Forest  lands 
to  the  Bureau  of  Land  Management  and; 

(4)  there  is  a  consensus  in  Nevada  that 
these  lands  should  be  added  to  the  National 
Forest  System  and  that  certain  National 
Forest  lands  should  be  transferred  to  the 
Bureau  of  Land  Management  for  manage- 
ment. 


(b)  PtmposES.— The  purposes  of  this  Act 
are— 

(1)  to  transfer  to  the  jurisdiction  of  the 
Forest  Service,  United  States  Department  of 
Agriculture,  certain  public  lands  in  Nevada 
currently  administered  by  the  Bureau  of 
Land  Management,  United  States  Depart- 
ment of  the  Interior.  These  public  lands  are 
contiguous  to  the  Toiyabe  and  Inyo  Nation- 
al Forests  and  will  become  National  Forest 
System  lands;  and 

(2)  to  transfer  to  the  jurisdiction  of  the 
Bureau  of  Land  Management.  United  States 
Department  of  the  Interior,  certain  lands  in 
Nevada  currently  administered  by  the 
Forest  Service,  United  States  Department  of 
Agriculture.  These  lands  are  contiguous  to 
other  public  lands  and  will  be  managed  as 
such. 

SEC.  3,  DEFINITIONS. 

As  used  In  this  Act— 

(a)  the  term  "public  lands"  means  the 
lands  administered  by  the  Bureau  of  Land 
Management,  United  States  Department  of 
the  Interior,  as  defined  In  section  103(3)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701(e));  and 

(b)  the  term  "National  Forest  lands "  or 
"National  Forest  System  lands "  means  the 
lands  administered  by  the  Forest  Service. 
United  States  Department  of  Agriculture,  as 
defined  in  section  11  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1609(a)). 

SEC  4.  TRANSFER  OF  LANDS. 

(a)  Transfer  of  Public  Lands  to  the 
Forest  Service.— Effective  one  hundred  and 
eighty  days  after  the  enactment  of  this  Act, 
the  approximately  six  hundred  sixty-two 
thousand  acres  of  public  lands  designated 
for  Inclusion  In  the  National  Forest  System 
on  three  maps  entitled  "Nevada  Inter- 
change-A",  dated  January  1987.  "Nevada 
Interchange-B",  dated  February  1988,  and 
"Nevada  Interchange-C".  dated  August 
1988,  are  hereby  withdrawn  from  the  public 
domain,  transferred  to  the  jurisdiction  of 
the  Secretary  of  Agriculture,  and  shall 
become  part  of  the  Toiyabe  National  Forest 
or  the  Inyo  National  Forest,  as  appropriate. 

(b)  Boundaries  of  Toiyabe  and  Inyo  Na- 
tional Forests.— ( 1 )  The  boundaries  of  the 
Toiyabe  National  Forest  and  the  Inyo  Na- 
tional Forest  are  hereby  modified  to  reflect 
the  transfer  of  lands  under  subsection  (a). 

(2)  For  the  purpose  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-9),  the  boundaries  of 
the  Toiyabe  National  Forest  and  the  Inyo 
National  Forest,  as  modified  by  this  subsec- 
tion, shall  be  treated  as  If  they  were  the 
boundaries  of  those  National  Forests  as  of 
January  1, 1965. 

<c)  Transfer  of  Forest  Service  Lands  to 
THE  Bureau  of  Land  Management.— Effec- 
tive one  hundred  and  eighty  days  after  the 
enactment  of  this  Act.  the  approximately 
twenty-three  thousand  acres  of  National 
Forest  lands  identified  for  management  by 
the  Bureau  of  Land  Management  on  a  map 
entitled  "Nevada  Interchange-A"  and  dated 
January  1987,  are  hereby  transferred  to  the 
Secretary  of  the  Interior. 

(d)  Maps.— The  maps  referred  to  in  sub- 
section (a)  and  subsection  (c)  shall  be  on  file 
and  available  for  public  Inspection,  in  the 
offices  of  the  Governor  of  Nevada,  the  Su- 
pervisors of  the  Toiyabe  and  Inyo  National 
Forests,  the  Nevada  State  Director  of  the 
Bureau  of  Land  Management,  the  Chief  of 
the  Forest  Service,  and  the  Director  of  the 
Bureau  of  Land  Management.  The  Secretar- 
ies  of   Agriculture   and    the   Interior   may 


make  changes  to  the  maps  to  correct  techni- 
cal errors. 

(e)  Effective  one  hundred  and  eighty  days 
after  enactment  of  this  Act,  lands  trans- 
ferred by  subsection  (a)  of  this  section  to 
the  jurisdiction  of  the  Secretary  of  Agricul- 
ture shall  be  subject  to  the  planning  re- 
quirements of  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  and  lands  transferred  by  sub- 
section (c)  of  this  section  to  the  Jurisdiction 
of  the  Secretary  of  the  Interior  shall  be  sub- 
ject to  the  planning  requirements  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976.  All  transferred  lands  shall  continue 
to  be  managed  in  accordance  with  plans  In 
effect  on  the  date  of  enactment  of  this  Act 
until  considered  in  plans  developed  under 
applicable  provisions  of  law.  If  no  plans  are 
In  effect  on  the  date  of  enactment  of  this 
Act,  the  respective  transferred  lands  shall 
be  managed  In  a  manner  consistent  with 
other  National  Forest  or  public  lands,  as  the 
case  may  be.  In  the  vicinity  until  a  plan  Is 
developed  under  applicable  provisions  of 
law.  Nothing  in  this  Act  shall  of  Itself  re- 
quire the  amendment  or  revision  of  the  ex- 
isting plans  governing  public  lands  or  Na- 
tional Forest  lands  affected  by  the  addition 
of  or  deletion  of  lands  transferred  by  this 
Act. 

sec.  5.  WILDERNESS  SUITABILITY. 

(a)  BLM  Wilderness  Study  Areas.— Any 
area  or  portion  thereof  designated  as  a 
Bureau  of  Land  Management  Wilderness 
Study  Area,  which  is  made  a  part  of  the  Na- 
tional Forest  System  by  this  Act,  shall  be 
managed  by  the  Secretary  of  Agriculture  In 
accordance  with  the  provisions  of  section 
603(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1782)  to  pro- 
tect its  wilderness  character  until  Congress 
designates  that  area  as  wilderness  or  re- 
leases it  from  further  wilderness  consider- 
ation. At  the  same  time  that  the  Secretary 
of  the  Interior  submits  wilderness  recom- 
mendations to  the  Congress  with  regard  to 
public  lands  in  the  State  of  Nevada,  he  shall 
also  recommend  to  the  Congress  whether 
any  wilderness  study  area  or  portion  thereof 
transferred  to  the  jurisdiction  of  the  Forest 
Service  by  this  Act  should  be  included  In 
the  National  Wilderness  Preservation 
System. 

(b)  Roadless  Areas  Not  Recommended  as 
Wilderness.— Any  roadless  area  or  portion 
thereof  which  is  made  a  part  of  the  Nation- 
al Forest  System  by  this  Act  and  which  has 
been  considered  but  not  recommended  for 
designation  as  wilderness  pursuant  to  sec- 
tion 202  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1712) 
shall  be  deemed  to  have  been  adequately 
considered  for  wilderness  for  the  purposes 
of  the  Initial  land  management  plans  here- 
after required  for  such  lands  by  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (16  U.S.C. 
1604).  The  SecreUry  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  for  such  area  prior  to  the  next  regu- 
lar revision  of  such  plans  for  the  National 
Forest  in  question,  but  the  Secretary  of  Ag- 
riculture shall  review  the  wilderness  option 
for  such  area  when  such  plans  are  revised. 

(c)  If  at  any  time  after  the  date  of  enact- 
ment of  this  Act,  Congress  releases  all  or 
any  portion  of  the  one  hundred  and  sixty 
acres  of  land  described  in  this  subsection 
from  the  requirements  of  section  603(c)  of 
the  Federal  Land  Policy  and  Management 
Act,  the  Secretary  of  Agriculture  is  author- 
ized to  offer  for  sale  all  or  any  portion  of 
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the  released  lands  at  fair  market  value.  If 
the  Secretary  of  Agriculture  decides  to  sell 
such  land,  he  shall  give  public  notice  of 
such  sale  and  shall  establish  a  date  within 
six  months  of  such  notice  for  the  receipt  of 
bids  on  such  land.  The  Secretary  of  Agricul- 
ture shall  sell  land  to  the  party  submitting 
the  highest  bid  (at  least  equal  to  fair 
market  value)  on  or  before  such  date.  The 
land  is  described  as  follows: 

Mount  Diablo  Mkhidian 
Township  20  South.  Range  57  East. 

Section  28 

Southeast  v«  of  southeast  ■« 

Northwest  v,  of  southeast  % 

Northeast  ''4  of  northeast  v< 

Section  34,  southwest  '/«  of  northwest  v, 

(d)  No  Addition  to  thx  National  Wilder- 
ness Preservation  System.— Nothing  in  the 
Act  shall  be  construed  to  add  lands  to  the 
National  Wilderness  Preservation  System. 

SEC.  I.  MA.NACEME.NT  OF  MINER.AL  RESOI  R(  KS 

Nothing  in  this  Act  shall  be  construed  to 
change  the  laws  governing  the  management 
of  mineral  resources. 

SEC.  7.  administration  OF  REl  EIITTS 

The  acreage  added  to  the  Toiyabe  and 
Inyo  National  Forests  in  the  State  of 
Nevada  by  this  Act  shall  not  be  counted  In 
determining  the  distribution  of  the  Twenty- 
Pive  Percent  Fund  between  the  States  of 
California  and  Nevada  under  the  Act  of 
May  23.  1908.  as  amended:  Provided,  howev- 
er. That  the  acreage  added  to  these  forests 
shall  t>e  counted  in  the  distribution  of  the 
Twenty-Five  Percent  Fund  among  the  af- 
fected counties  in  Nevada. 

SEC.  8.  WATER  RIGHTS. 

(a)  Congress  hereby  expressly  reserves  the 
minimum  quantity  of  water  necessary  to 
achieve  the  primary  purposes  for  which  the 
lands  transferred  pursuant  to  section  4(a) 
are  withdrawn.  Those  purposes  are  hereby 
declared  to  be  solely  and  exclusively  the  pri- 
mary purpose  of  which  the  National  Forests 
within  which  the  lands  are  to  be  included 
were  established.  The  priority  date  for  such 
reserved  rights  shall  be  the  date  of  transfer 
pursuant  to  this  Act. 

(b)  Congress  hereby  expressly  relin- 
quishes all  Federal  reserved  water  rights 
created  by  the  initial  withdrawal  from  the 
public  domain  in  the  lands  transferred  pur- 
suant to  section  4(c)  effective  on  the  date  of 
such  transfer. 

(c)  Nothing  in  this  Act  shall  create  an  im- 
plied reservation  of  water. 

(d)  Nothing  in  this  Act  shall  affect  the 
right  of  the  United  States  or  of  any  person 
to  acquire  or  dispose  of  water  or  water 
rights  pursuant  to  the  substantive  and  pro- 
cedural requirements  of  the  laws  of  the 
State  of  Nevada. 

SEC.  ».  VALID  EXISTINC  RIGHTS 

(a)  Nothing  in  this  Act  shall  affect  valid 
existing  rights  of  any  person  under  any  au- 
thority of  law. 

<b)  Authorizations  to  use  lands  trans- 
ferred by  this  Act  which  were  issued  prior 
to  the  date  of  transfer  shall  remain  subject 
to  the  laws  and  regulations  under  which 
they  were  issued.  Such  authorization  shall 
be  administered  by  the  Secretary  to  whom 
jurisdiction  over  affected  lands  has  been 
transferred  by  this  Act:  Any  renewal  or  ex- 
tension of  such  authorization  shall  be  sub- 
ject to  the  laws  and  regulations  pertaining 
to  the  agency  which  has  jurisdiction  over 
the  land  at  ihe  time  the  renewal  or  exten- 
sion is  requested.  The  change  of  administra- 
tive Jurisdiction  resulting  from  the  enact- 
ment of  this  Act  shall  not  in  itself  consti- 
tute a  basis  for  denying  or  approving  the  re- 


newal or  reissuance  of  any  such  authoriza- 
tion. 

SEl     10  administrative  APPEAIi. 

With  respect  to  the  liiiob  transferred  by 
section  4.  any  formal  administrative  appeal, 
adjudication,  or  review  pending  on  the  date 
of  transfer  of  jurisdiction  under  this  Act 
shall  be  completed  by  the  Secretary,  or  his 
designee,  of  the  Department  in  which  it  was 
initiated. 

SKt  II  TRANSFER  OF  Bl  REAl  OF  RECLAMATION'S 
WILBIR  SQi  ARE  RESPONSIBILITIES 
TO  THE  CITY  OF  BOl  LDER  CITY 

(a)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  enter  into  an  agree- 
ment with  the  City  of  Boulder  City.  Nevada 
(hereinafter  referred  to  as  the  "City"). 
which  will  provide  that,  upon  acceptance  by 
the  City  of  title  to  and  financial  responsibil- 
ity for  continued  maintenance  of  the  parcel 
of  land  described  in  this  subsection,  all  re- 
maining repayment  obligations  owing  to  the 
United  States,  pursuant  to  contract  num- 
bered 14-06-300-978.  dated  January  4.  1960. 
between  the  United  Stales  and  the  City,  as 
of  the  date  of  enactment  of  this  Act.  shall 
l>e  discharged  The  land  shall  be  maintained 
as  a  public  park  by  the  City  at  its  own  cost 
and  expense,  and  shall  be  conveyed  to  the 
City,  without  consideration,  by  quit  claim 
deed  subject  to  the  conditions,  restrictions, 
and  protective  covenants  as  established  in 
the  Guidelines  of  the  Advisory  Council  on 
Historic  Preservation  (36  Code  of  Federal 
Regulations,  part  800).  Title  shall  revert  to 
the  United  States  if  the  land  ceases  to  be 
used  for  park  purposes.  The  agreement 
shall  also  stipulate  that  the  City  shall  pro- 
vide, without  cost  to  the  United  States,  the 
water  supply  required  to  water  the  Federal 
grounds  surrounding  the  Bureau  of  Recla- 
mation's administration  building  in  the 
City,  for  as  long  as  Federal  ownership  is  re- 
tained, or  through  the  year  2010.  which  ever 
occurs  first.  The  land  to  be  conveyed  to  the 
City  is  described  as  follows:  approximately 
3.25  acres,  comprising  all  of  block  six.  ac- 
cording to  sheet  1  of  20.  block  plats  of  Boul- 
der City.  Nevada,  drawing  numbered  X-300- 
460.  dated  July  15.  1959.  and  known  as 
Wilber  Square  or  Government  Park. 

(b)  The  Secretary  of  the  Interior  is  au- 
thorized to  enter  into  an  agreement  for  the 
City  to  provide  gardening  services  on 
Bureau  of  Reclamation  land  within  the 
City,  and  in  partial  payment  for  this  gar- 
dening service  to  transfer  to  the  City  any  or 
all  lawn  and  garden  equipment  owned  and 
used  by  the  Bureau  of  Reclamation  as  of 
the  date  of  enactment  of  this  Act.  which  is 
used  to  maintain  the  Bureau's  grounds 
within  the  City. 

(c)  The  Secretary  of  the  Interior  is  au- 
thorized to  transfer  title  to  the  City  to  all  or 
any  portion  of  the  City  water  supply  system 
which  remains  in  Federal  owrnership  and  lo- 
cated outside  of  the  Hoover  Dam  security 
area,  and  to  provide  the  City  with  a  perma- 
nent easement  across  all  Federal  lands  nec- 
essary to  properly  operate  and  maintain  any 
facility  so  transferred.  The  agreement  re- 
ferred to  in  this  section  shall  also  provide 
that  all  obligations  to  make  payments  to  the 
United  States  for  operation,  maintenance, 
and  replacement  for  works  transferred  to 
the  City  shall  be  discharged  as  of  the  date 
or  dates  of  said  transfer  of  title  or  oper- 
ations and  maintenance  responsibility  to 
the  City. 

The  title  was  amended  so  as  to  read: 
"A  bill  entitled  the  National  Forest 
And  Public  Lands  Nevada  Enhance- 
ment Act  of  1988'." 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  my  friend,  Mr.  Garn,  as  to  whether 
or  not  the  following  calendar  orders 
have  been  cleared  on  his  side:  Calen- 
dar Orders  371,  951,  984,  and  1050. 

Mr.  GARN.  Yes,  those  have  been 
cleared. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Orders  Nos.  371,  951,  984,  and 
1050. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONVEYANCE  OF  CERTAIN 
PUBLIC  LANDS 

The  Senate  proceeded  to  consider 
the  bill  (S.  575)  to  convey  public  land 
to  the  Catholic  Diocese  of  Reno/Las 
Vegas,  NV,  which  had  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resources,  with  amendments, 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  575 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Findings  and  Purpose.— (a) 
The  Congress  finds  that— 

(1)  in  1949  Marie  [Dawson J  Lawton  pur- 
:hased  from  Clark  County  in  a  tax  sale  40 
icres  of  land  in  Clark  County,  Nevada; 

(2)  she  paid  taxes  on  this  property  until 
her  death  in  1975,  at  which  time  the  proper- 
ty was  bequeathed  to  the  Roman  Catholic 
Diocese  of  Reno/Las  Vegas  to  be  used  to 
benefit  the  Home  of  the  Good  Shepherd, 
which  works  with  troubled  young  women  in 
the  Western  States: 

(3)  since  1975  the  Diocese  has  paid  taxes 
on  the  property:  and 

(4)  it  has  recently  been  discovered  that 
Clark  County  erred  in  selling  the  property 
in  1949  since  the  land  at  that  time  was  actu- 
ally in  the  public  domain. 

(b)  The  purpose  of  this  Act  is  to  convey 
this  property  to  the  Diocese  of  Reno/Las 
Vegas  so  it  may  be  sold  to  benefit  the  Home 
of  the  Good  Sheperd. 

[Sec.  2.  Conveyance.  Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Interior  shall  convey  to  the  Catholic  Di- 
ocese of  Reno/Las  Vegas,  Nevada,  the  lands 
described  as  follows:  one  40  acre  parcel  com- 
prising the  northwest  one  quarter  of  south- 
west one  quarter  of  section  13  township  19 
south  range  61  east  Mount  Diablo  base  line 
and  Meridian,  subject  to  the  limitation  of 
section  3  of  this  Act.] 

Sec.  2.  Conveyance.— Subject  to  valid  ex- 
isting rights  and  notvnthstanding  any  other 
provision  of  laic,  the  Secretary  of  the  Interi- 


or shall  convey  without  consideration  to  the 
Catholic  Diocese  of  Reno/Las  Vegas, 
Nevada,  the  lands  described  as  follotos:  one 
40-acre  parcel  comprising  the  northxoest 
one-quarter  of  southwest  one-quarter  of  sec- 
tion 13  township  19  south  range  61  east 
Mount  Diablo  base  line  and  Ueridian,  sub- 
ject to  the  limitations  of  section  3  of  this 
act  Provided,  That  the  administrative  costs 
of  such  conveyance  be  borne  by  the  Catholic 
Diocese  of  Reno/Las  Vegas,  Nevada. 

Sec.  3.  Reservation  of  Right-of-Way.— A 
right-of-wty  and  construction  easement 
shall  be  raserved  to  the  United  States  to  ac- 
commodate flood  control  facilities  of  the 
Clark  County  Regional  Flood  Control  Dis- 
trict. Said  right-of-way  shall  be  no  more 
than  75  feet  in  width  and  1,320  feet  in 
length,  and  shall  be  located  in  accordance 
with  the  Clark  County  Flood  Control  Dis- 
trict Master  Plan. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  rejad  the  third 
time,  and  passed. 

Mr.  BYTID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to* 


AUTHORIZATION  FOR  CERTAIN 
WORK  ON  THE  BESSEMER 
DITCH  IN  THE  VICINITY  OF 
PUEBLO.  CO 

The  Senate  proceeded  to  consider 
the  bill  (S.  2748)  to  extend  the  author- 
ization in  Public  Law  96-309  to  design 
and  construct  a  gtinite  lining  in  cer- 
tain reaches  of  the  Bessemer  Ditch  in 
the  vicinity  of  Pueblo,  CO,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  in  lieu 
thereof,  the  following: 
That  the  Act  of  July  9,  1980,  (Public  Law 
96-309.  94  Stat.  940)  is  hereby  amended  by 
adding  a  section  4  as  follows: 

"Sec.  4.  The  Secretary  is  hereby  author- 
ized to  undertake  the  design  and  construc- 
tion of  approximately  eleven  thousand  feet 
of  gunite  lining  of  the  Bessemer  Ditch  in 
addition  to  that  lining  which  was  construct- 
ed pursuant  to  section  1  of  this  Act.  There  is 
hereby  authorized  to  be  appropriated  as  the 
Federal  share  of  costs  for  the  purpose  of 
this  section  the  sum  of  $1,170,000  (based  on 
August  1988  prices),  plus  or  minus  such 
amounts,  if  any,  as  may  be  justified  by 
reason  of  changes  in  construction  cost  indi- 
ces applicable  to  the  type  of  construction  in- 
volved: Prttvided,  That  non-Federal  inter- 
ests shall  contribute  during  construction  of 
the  additional  gunite  lining  an  amount 
equal  to  23  per  centum  of  the  total  costs  of 
the  design  and  construction  of  such  addi- 
tional lining.  The  non-Federal  contribution 
may  include  cash  and  in  Und  contributions 
and  shall  not  be  subject  to  the  conditions  of 
section  21  of  this  Act.  The  Secretary  is  au- 
thorized to  contract  with  the  Bessemer  Irri- 
gation Ditch  Company  for  the  design  and 
construction  at  cost  of  the  additional  gunite 
lining  authorized  by  this  section.". 

The  amendment  was  agreed  to. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


URANIUM  MILL  TAILINGS  REME- 
DIAL ACTION  AMENDMENTS 
ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1991)  entitled  the  "Urani- 
um Mill  Tailings  Remedial  Action 
Amendments  Act  of  1987,"  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Uranium  Mill  Tail- 
ings Remedial  Action  Amendments  Act  of 
[1987"]  1988. 

Section  1.  Section  106  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of  1978 
(42  U.S.C.  7916)  (  "UMTRCA")  is  amended 
by  striking  paragraph  (2)  and  all  that  fol- 
lows and  inserting  in  their  place: 

"(2)  the  Secretary  of  the  Interior  may 
transfer  permanently  to  the  Secretary  to 
carry  out  the  purposes  of  this  Act,  public 
lands  under  the  jurisdiction  of  the  Bureau 
of  [Lands]  Land  Management  in  the  vicini- 
ty of  processing  sites  in  the  following  coun- 
ties: 

"(A)  Apache  County  in  the  State  of  Arizo- 
na; 

"(B)  Mesa,  Gunnison,  Moffat,  Montrose, 
Garfield,  and  San  Miguel  Counties  in  the 
State  of  Colorado: 

"(C)  Boise  County  in  the  State  of  Idaho: 

"(D)  Billings  and  Bowman  Counties  in  the 
State  of  North  Dakota: 

"(E)  Grand  and  San  Juan  Counties  in  the 
SUte  of  Utah; 

"(P)  Converse  and  Fremont  Counties  in 
the  State  of  Wyoming;  and 

"(G)  Any  other  county  in  the  vicinity  of  a 
processing  site,  if  no  site  in  the  county  in 
which  a  processing  site  is  located  is  suitable. 
Any  permanent  transfer  of  lan<js  under  the 
jurisdiction  of  the  Bureau  of  Land  Manage- 
ment by  the  Secretary  of  the  Interior  to  the 
Secretary  shall  not  take  place  until  the  Sec- 
retary complies  with  the  requirements  of 
the  National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.)  with  respect  to  the  selec- 
tion of  a  site  for  the  permanent  disposition 
and  stabilization  of  residual  radioactive  ma- 
terials. Section  204  of  the  Federal  Land 
Policy  and  Management  Act  (43  U.S.C. 
1714)  shall  not  apply  to  this  transfer  of  ju- 
risdiction. Prior  to  acquisition  of  land  under 
paragraph  (1)  or  (2)  of  this  subsection  in 
any  State,  the  Secretary  shall  consult  with 
the  Governor  of  such  State.  No  lands  may 
be  acquired  under  such  paragraph  (1)  or  (2) 
in  any  State  in  which  there  is  no  (1)  proc- 
essing site  designated  under  this  title  or  (2) 
active  uranium  mill  operation,  unless  the 
Secretary  has  obtained  the  consent  of  the 
Governor  of  such  State.  No  lands  controlled 


by  any  Federal  agency  may  be  transferred 
to  the  Secretary  to  carry  out  the  purposes 
of  this  Act  without  the  concurrence  of  the 
chief  administrative  officer  of  such 
agency.". 

Sec.  2.  Section  112(a)  of  UMTRCA  (42 
U.S.C.  7922(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  The  authority  of  the  Secretary  to 
perform  remedial  action  under  this  title 
shall  terminate  on  September  30.  1994. 
except  that  the  authority  of  the  Secretary 
to  perform  groundwater  restoration  activi- 
ties under  this  title  is  without  limitation.". 

Mr.  ARMSTRONG.  Mr.  President, 
disposing  of  uranium  mill  site  tailings 
has  been  determined  to  be  important 
to  the  health  of  our  citizens  and  the 
environment.  That's  why  I  cospon- 
sored  S.  1991  with  my  fellow  Senator 
from  Colorado.  S.  1991  will  extend  to 
September  30,  1994  the  expenditure  of 
funds  under  title  I  of  the  Uranium 
Mill  Tailings  Radiation  and  Control 
Act  of  1978. 

Under  the  act,  the  uranium  mill  tail- 
ings remedial  action  project  was  estab- 
lished to  clear  toxic  and  radioactive 
wastes  from  abandoned  uranitun  mill 
sites.  Most  of  these  sites  are  in  the 
West.  Colorado  has  one  third  of  the 
uranium  mill  tailings  sites  to  be 
cleared,  with  the  remaining  sites  in 
Pennsylvania,  Utah,  New  Mexico,  Wy- 
oming, Arizona,  Oregon,  Texas,  North 
Dakota,  and  Idaho. 

Remedial  action  at  these  sites  will 
not  be  completed  when  the  Energy 
Secretary's  statutory  authority  to 
expend  money  for  this  program  ex- 
pires in  1990.  The  Department  of 
Energy  states  removal  of  the  uranium 
mill  tailings  is  proving  more  difficult 
and  time  consuming  than  anticipated 
in  1978.  Budget  constraints  restrict  ap- 
propriation of  the  annual  sums  re- 
quired to  complete  remaining  work 
within  the  program's  statutory  limits. 
In  addition.  States  need  more  time  to 
appropriate  funds  to  meet  their  10 
percent  cost  share. 

The  city  of  Grand  Jimction,  CO,  is  a 
case  worth  mentioning.  Grand  Junc- 
tion is  on  the  western  slope  of  the 
Rocky  Motmtains  near  the  grand  junc- 
tion of  the  beautiful  Gurmison  and 
Colorado  Rivers.  Grand  Junction  is  a 
well  kept,  attractive  city  of  about 
28,000  energetic,  innovative  people. 
For  example,  they  established  one  of 
the  Nation's  first  downtown  outdoor 
malls.  Built  25  years  ago,  their  out- 
door mall  is  landscaped  with  trees  and 
flowers  and  interesting  sculpture. 

However,  a  nearby  stretch  of  the 
Colorado  River  bank  is  piled  with  im- 
sightly  hills  of  uranium  mill  tailings. 
Due  to  the  uraniun  mill  tailings  reme- 
dial action  project,  these  tailings  will 
be  removed  and  permanently  disposed. 
In  conjuction  with  the  Department  of 
Energy's  work  removing  the  tailings. 
Grand  Junction  is  developing  a  show- 
piece riverfront  park,  boosting  eco- 
nomic growth  as  well  as  community 
spirit. 
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Mr.  President,  passage  of  S.  1991 
means  environmental  concerns  with 
these  abandoned  mill  tailings  can  be 
resolved.  The  responsibilities  and  li- 
abilities for  Incomplete  removal  work 
and  the  abandoned  tailings  themselves 
are  addressed  by  extension  of  the  ura- 
nium mill  tailings  remedial  action 
project.  Finally,  my  colleagues'  favor- 
able votes  for  S.  1991  protect  the 
health  of  our  citizens  and  make  their 
communities  safer,  more  attractive 
places  to  live. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  entitled  the  Uranium  Mill 
Tailings  Remedial  Action  Amend- 
ments Act  of  1988'." 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CLOSED 
BASIN  DIVISION.  SAN  LUIS 
VALLEY  PROJECT.  CO 

The  bill  (S.  1549)  to  increase  the  au- 
thorize ceiling  for  the  Closed  Basin  Di- 
vision. San  Luis  Valley  Project.  CO. 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 

S.  1549 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 109  of  the  Reclamation  Project  Author- 
ization Act  of  1972  (Public  Law  92-514.  86 
Stat.  904).  as  amended  by  section  6(c)  of  the 
Act  of  October  3.  1980  (Public  Law  96-375. 
94  Stat.  1505).  is  further  amended  by  strik- 
ing out  •■$57,139,000  (October  1979  prices)" 
and  inserting  in  lieu  thereof:  "the  sum  of 
$100,000,000  (October  1987  prices)". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  acting  Republican 
leader  as  to  whether  or  not  the  follow- 
ing calendar  orders  have  been  cleared 
on  his  side:  Calendar  Orders  995.  1000. 
1022.  1040.  1093.  1094,  1096.  1097.  1099. 
1100.  1101.  1102.  1107.  1110.  1113.  1116. 
1117.  1118.  and  1138. 

Mr.  GARN.  Those  have  been 
cleared. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
foregoing  measures. 


JOHN  W.  BRICKER  FEDERAL 
BUILDING 

The  bill  (H.R.  4410)  to  designate  the 
Federal  Building  at  Spring  and  High 
Streets  in  Columbus.  Ohio,  as  the 
"John  W.  Bricker  Federal  Building", 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GUS  J.  SOLOMON  UNITED 
STATES  COURTHOUSE 

The  bill  (H.R.  5007)  to  designate  the 
United  States  Courthouse  at  620 
Southwest  Main  Street.  Portland.  OR. 
as  the  "Gus  J.  Solomon  United  States 
Courthouse",  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENTS  TO  EDUCATION 
OF  THE  HANDICAPPED  ACT 
AND  REHABILITATION  ACT  OF 
1973 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  5334)  to  make  certain 
technical  and  conforming  amendments 
to  the  Education  of  the  Handicapped 
Act  and  the  Rehabilitation  Act  of 
1973.  and  for  other  purposes. 

Mr.  HARKIN.  Mr.  President.  I  rise 
today  as  chairman  of  the  Subcommit- 
tee on  the  Handicapped  and  on  behalf 
of  the  other  members  of  the  subcom- 
mittee. Mr.  Weicker.  Mr.  Stafford. 
Mr.  Kennedy.  Mr.  Hatch.  Mr.  Simon. 
Mr.  Cochran.  Mr.  Metzenbaum.  and 
Mr.  Adams,  to  urge  the  Senate  adopt 
this  legislation  making  technical  and 
conforming  amendments  to  the  Educa- 
tion of  the  Handicapped  Act.  the  Re- 
habilitation Act.  the  President's  Com- 
mittee on  Employment  of  People  With 
Disabilities,  the  American  Printing 
House  for  the  Blind,  and  the  Helen 
Keller  National  Center  Act. 

This  bill  has  been  developed  after 
extensive  discussions  between  the  two 
bodies  of  Congress,  with  the  U.S.  De- 
partment of  Education,  and  with  the 
groups  affected  by  the  legislation.  It  is 
bipartisan  consensus  legislation  that 
has  the  support  of  the  administration 
and  the  groups.  The  House  bill  (H.R. 


5334)  and  Senate  bill  (S.  2821)  are 
identical  in  all  respects. 

Although  the  bill  is  technical  in 
nature,  it  is  important  that  we  pass 
this  legislation  because  it  will  enable 
us  to  work  with  a  complete  and  com- 
prehensive compilation  and  facilitate 
the  administration  of  these  major  pro- 
grams providing  training  and  educa- 
tional opportunities  for  Americans 
with  disabilities. 

I  incorporate  by  reference  the  iden- 
tical section-by-section  analyses  of  the 
bill  that  were  included  in  the  Congres- 
sional Record  in  the  House  and  in  the 
Srnate  on  introduction. 

I  would  like  to  thank  Bob  Silverstein 
of  my  staff  for  his  work  on  this  bill.  I 
would  also  like  to  thank  Sue  Ellen 
Walbridge  of  Senator  Stafford's  staff 
for  her  extraordinary  job  in  making 
the  Rehabilitation  Act  free  from 
errors.  Without  her  commitment  and 
efforts  this  bill  would  not  have  come 
to  fruition. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REQUIREMENTS  FOR  CERTAIN 
EQUIPMENT  ON  MANNED  UNIN- 
SPECTED VESSELS 

The  bill  (H.R.  4557)  to  amend  title 
46,  United  States  Code,  to  require 
alerting  and  locating  equipment  on 
manned  uninspected  vessels,  to  pro- 
vide for  exemption  of  uninspected  ves- 
sels from  certain  requirements  of  that 
title,  and  to  increase  penalties  for  vio- 
lations of  certain  uninspected  vessel 
requirements,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  DYNAMIC  TECHNOL- 
OGY INTERNATIONAL.  INC.. 
LEW  MALNAK  ASSOCIATES. 
STAR  DESIGN.  INC..  RIVERSIDE 
PRECISION  MACHINES.  AND 
CERTAIN  OTHER  INDIVIDUALS 

The  resolution  (S.  Res.  73)  to  refer 
S.  329  entitled  "A  bill  for  the  relief  of 
Dynamic  Technology  International, 
Inc..  Lew  Malnak  Associated.  Star 
Design.  Inc..  Riverside  Precision  Ma- 
chines, and  certain  other  individuals" 
to  the  Chief  Judge  of  the  U.S.  Claims 
Court  for  a  report  thereon,  was  consid- 
ered, and  agreed  to,  as  follows: 


Resolved,  That  the  bUl  (S.  329)  entitled  "A 
bill  for  the  relief  of  Dynamic  Technology 
Intematioaal.  Inc..  Lew  Malnak  Associates. 
Star  Design,  Inc.,  Riverside  Precision  Ma- 
chines, and  certain  other  individuals"  now 
pending  in  the  Senate,  together  with  all  the 
accompanying  papers,  is  referred  to  the 
Chief  Judge  of  the  United  States  Claims 
Court.  The  Chief  Judge  shall  proceed  with 
the  same  in  accordance  with  the  provisions 
of  sections  1492  and  2509  of  title  28,  United 
States  Code,  and  report  thereon  to  the 
Senate,  at  the  earliest  practicable  date, 
giving  such  findings  of  fact  and  conclusions 
thereon  as  shall  be  sufficient  to  inform  the 
Congress  of  the  nature  and  character  of  the 
demand  as  a  claim,  legal  or  equitable, 
against  the  United  States  or  a  gratuity  and 
the  amount,  if  any,  legally  or  equitably  due 
to  the  claimants  from  the  United  States. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REFERRING  THE  BILL  FOR  THE 
RELIEF  OF  FREDERICK  PAUL 

The  Senate  proceeded  to  consider 
the  resolution  (S.  Res.  187)  referring 
the  bill  for  the  relief  of  Frederick  Paul 
to  the  chief  judge  of  the  U.S.  Cladms 
Court. 

Mr.  ETVANS,  Mr.  President,  we  have 
before  us  a  resolution  to  refer  the  case 
of  Frederick  Paul  of  Seattle,  WA.  to 
the  U.S.  Court  of  Claims.  I  am  pleased 
that  the  Judiciary  Committee,  after 
closely  reviewing  the  facts,  recognized 
the  merits  of  the  claim  by  reporting 
the  measure  to  the  full  Senate  with  a 
favorable  reconunendation.  I  ask  that 
my  Senate  colleagues  offer  their  sup- 
port as  wrfl. 

Fred  Paul  first  presented  his  case  to 
Congress  in  1984,  following  several 
years  of  efforts  to  secure  fair  compen- 
sation for  his  dedicated  and  pioneering 
work  on  behalf  of  the  North  Slope  Es- 
kimos and  other  Alaska  Natives.  The 
congressional  reference  process  af- 
fords Mr.  Paul  the  opportunity  to 
have  his  case  properly  considered. 

Mr.  Paul  represented  the  North 
Slope  Eskimos  and  other  Alaska 
Native  tribes  from  1966  until  enact- 
ment of  the  Alaska  Native  Claims  Set- 
tlement Act  [ANCSA]  in  1971.  He  la- 
bored under  a  contract  approved  by 
the  Department  of  Interior,  as  pre- 
scribed by  law  for  any  attorney  repre- 
senting native  Americans  for  claims 
against  the  United  States.  His  clients 
were  completely  isolated  from  West- 
em  civilization;  their  average  educa- 
tion level  was  the  third  grade;  they 
had  no  funds  with  which  to  petition 
the  U.S.  Oovemment. 

His  efforts  eventually  culminated 
with  the  passage  of  the  ANCSA.  One 
of  its  provisions,  however,  abrogated 
his  contract  with  the  Alaska  Natives 
and  left  Mr.  Paul  with  an  inadequate 
payment  for  over  7,000  hours  of  tire- 


less work— a  payment  which  was  not 
realized  until  several  years  after  enact- 
ment of  the  legislation. 

Mr.  President,  Frederick  Paul 
sought  redress  in  Federal  court.  Yet, 
due  to  unique  technicalities,  he  was 
denied  access.  His  claim  had  not  been 
judged  based  on  its  merits.  Senate 
Resolution  187  would  accomplish  this 
by  referring  S.  966  to  the  U.S.  Court  of 
Claims  for  proper  adjudication. 
Simply,  it  would  allow  the  court  to  de- 
termine just  and  fair  compensation,  if 
any,  due  to  Mr.  Paul. 

Fred  Paul,  a  native  American,  is  an 
impressive  individual.  He  has  practiced 
in  the  legal  profession  in  Washington 
State  since  1945.  and  before  that,  in 
Alaska.  He  has  been  active  in  numer- 
ous community  organizations.  Most 
notably,  he  is  the  cofounder  of  the  Se- 
attle Indian  Center  and  served  as  its 
director  for  over  a  decade.  He  partici- 
pated in  the  Boy  Scouts  of  America 
for  21  years.  In  addition  to  his  extraor- 
dinary social  contributions,  Mr.  Paul 
was  awarded  the  King  County  Bar  As- 
sociation's "Distinguished  Lawyer  of 
the  Year"  in  1985  and  his  nomination 
for  the  "Courageous  Advocacy  Award" 
is  currently  being  considered  by  the 
American  Trial  Lawyers. 

I  am  cosponsoring  Senate  Resolution 
187  with  Senator  Adams  and  with  the 
Alaskan  Senators  Murkowski  and 
Stevens.  His  efforts  are  also  supported 
by  an  overwhelming  number  of  offi- 
cials, lawyers,  journalists,  and  other 
citizens  from  the  State  of  Washington. 
All  recognize  his  personal  integrity, 
his  devoted  service  to  the  Alaska  Na- 
tives, and  the  substance  of  his  plea  for 
just  and  equitable  fees. 

Mr.  President.  I  am  proud  to  serve  in 
a  body  which  provides  an  access  to  jus- 
tice for  individuals  who  otherwise  are 
faced  with  closed  doors.  The  purpose 
of  the  congressional  reference  process 
is  an  important  one.  While  it  is  used  in 
rare  circumstances,  it  furnishes  Ameri- 
can citizens  with  an  avenue  to  seek  re- 
dress when  no  other  remedy  exists. 
Our  system  of  justice  is  one  of  which 
we  should  be  proud.  However,  there 
are  times  when  a  case  may  fortuitous- 
ly escape  the  fair  hand.  As  such,  con- 
gressional reference  must  act  as  a 
safety  net.  Frederick  Paul  depends  on 
this  avenue.  The  issue  of  equity  in  his 
case  has  yet  to  be  addressed  and  it 
warrants  adjudication  in  a  court  of 
law. 

I  ask  for  its  favorable  consideration. 

The  resolution  was  agreed  to.  as  fol- 
lows: 

Resolved,  That  the  bill  S.  966,  for  the 
relief  of  Frederick  Paul  of  Seattle.  Washing- 
ton, now  pending  in  the  Senate  is  hereby  re- 
ferred to  the  United  States  Claims  Court. 
and  the  Chief  Judge  of  the  United  States 
Claims  Court  shall  proceed  with  the  same  in 
accordance  with  the  provisions  of  sections 
1492  and  2509  of  title  28.  United  States 
Code;  said  court  shall  file  its  report  within 
eighteen  months  from  the  date  of  the  filing 
of  Mr.  Paul's  petition  in  said  court  giving 


such  findings  of  fact  and  conclusions  of  laws 
therein  as  shall  be  sufficient  to  inform  the 
Congress  of  the  nature  and  character  of  the 
demand  as  a  claim,  legal  or  equitable, 
against  the  United  States,  and  the  amount, 
if  any,  legally  or  equitably  due  from  the 
United  States  to  the  claim. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FOR  THE  RELIEF  OF  JOHN  M. 
GILL 

The  bill  (H.R.  525)  for  the  relief  of 
John  M.  Gill,  was  considered,  ordered 
to  a  third  reading,  reaxl  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REUEF  OF  ALLEN  H.  PLATNICK 

The  bill  (H.R.  945)  for  the  relief  of 
Allen  H.  Platnick.  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  THOMAS  NELSON 
FLANAGAN 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1133)  for  the  relief  of 
Thomas  Nelson  Flanagan,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary,  with  amendments,  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  ai,sembled, 

section  I.  grant  of  jurisdiction  to  united 
states  claims  court  to  consider 

claim  against  the  ITMITED  STATES: 

limitation. 
Notwithstanding  section  2501  of  title  28, 
United  States  Code,  or  laches,  the  United 
States  Claims  Court  shall  have  jurisdiction 
to  hear,  determine,  and  render  judgment  on 
any  claim  filed  by,  or  on  behalf  of,  Thomas 
Nelson  Flanagan  (Social  Security  Number 
340-12-1319),  or  any  of  his  heirs,  against  the 
United  States  for  lost  [wages,  lost  benefits, 
compensatory  and  consequential  damages, 
and  mental  suffering]  government  wages 
and  lost  government  benefits  [he]  TTiomas 
Nelson  Flanagan  sustained  due  to  his 
wrongful  discharge  from  the  United  States 
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NavAl  Reserve  on  January  S.  1943.  if  an 
action  on  such  claim  Ls  instituted  In  such 
court  in  accordance  with  otherwise  applica- 
ble law  during  the  one-year  period  begin- 
ning on  the  date  of  the  enactment  of  the 
Act. 

SEC  t  CONDWT  OF  PROCEEDINCa 

Proceedings  for  the  determination  of  the 
claim  described  in  section  1  of  this  Act.  de- 
termination of  damages,  and  review  of  any 
judgment  of  such  claim  shall  be  conducted 
in  the  same  manner  as  if  the  United  States 
Claims  Court  had  jurisdiction  under  section 
1491(a)  of  title  28.  United  SUtes  Code. 

SBC.  3.  NO  INFERENCE  OF  LIABILITY  OF  INITED 
STATES. 

TYiis  Act  shall  not  be  construed  as  an  in- 
ference of  liability  on  the  part  of  the  United 
SUtes. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  JOYCE  A. 
McPARLAND 

The  bill  (H.R.  1275)  for  the  relief  of 
Joyce  A.  McFarland,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  TRAVIS  D.  JACKSON 

The  bill  (H.R.  1385)  for  the  relief  of 
Travis  D.  Jackson,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  CERTAIN 
INDIVIDUALS 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1388)  for  the  relief  of 
David  Butler.  Aldo  Cirone,  Richard 
Denisi,  Warren  Fallon.  Charles 
Hotton,  Harold  Johnson,  Jean  Lavoie. 
Vincent  Maloney,  Austin  Mortensen, 
Kurt  Olofsson,  and  John  Jenks,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic. ) 


Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  PAYMENT  BY  SECRETARY. 

The  Secretary  of  the  Treasury  shall  pay 
the  sum  of  [$37,855.64.1  tlOl. 622.00.  out  of 
any  funds  in  the  Treasury  not  otherwise  ap- 
propriated, to  the  United  States  Property 
and  Fiscal  Officer  for  the  State  of  Massa- 
chusetts to  be  distributed  by  such  officer  in 
accordance  with  section  2.  Such  payment 
shall  t>e  in  full  settlement  of  all  claims 
against  the  United  States  arising  from  the 
unauthorized  placement  of  the  persons 
named  in  paragraphs  (1)  through  (10)  of 
section  2(a)  under  the  Federal  Civil  Service 
retirement  system  upon  the  reemployment 
of  such  persons  with  the  Massachusetts  Na- 
tional Guard. 

SEC.  Z.   PAYMENT  BY    UNITED  STATES   PROPERTY 
AND  FISCAL  OFFICER. 

(a)  Paymkht.— Except  as  provided  in  sub- 
section (b).  the  United  States  Property  and 
Fiscal  Officer  for  the  State  of  Massachu- 
setts, upon  receiving  the  payment  author- 
ized by  section  1,  shall  pay— 

(1)  [$4,055,951  S5,4S9.09  to  David  Butler. 

(2)  [$4,457,471  tl4.S31.48  to  Aldo  Cirone: 

(3)  [$1,126.87]  $4,143.07  to  Richard 
Denisi: 

(4)  [$8,333.25]  tl7.447.82  to  Warren 
Fallon: 

(5)  [$1,848.11]  t7.273.20  to  the  esUte  of 
Charles  Hotton: 

(6)  [$4,724.54]  1 13.280.68  to  Harold  John- 
son; 

(7)  [$2,096.58]  t8.516.86  to  Jean  Lavoie: 

(8)  [$3,435.99]  t8.677.43  to  Vincent  Ma- 
loney: 

(9)  [$1,911.38]  t6.627.43  to  Austin  Mor- 
tensen; 

(10)  [$2,971.77]  tS.812.S5  to  Kurt  Olofs- 
son: and 

(U)  [$2,923.73]  t9.8$2.39  to  John  Jenks. 

(b)  Dbductiow  or  IirraiEST  Obligatiow.— 
If  any  person  named  in  paragraph  (1) 
through  (10)  of  subsection  (a)  has  an  inter- 
est obligation  to  the  Mas:.achusetts  State 
Board  of  Retirement  on  the  date  of  enact- 
ment of  this  Act  because  of  the  unauthor- 
ized placement  of  such  person  under  the 
Federal  Civil  Service  retirement  system,  the 
United  States  Property  and  Fiscal  Officer 
for  the  State  of  Massachusetts  shall  pay 
such  obligation  from  the  amount  authorized 
for  payment  under  subsection  (a)  before 
making  any  payment  to.  or  on  behalf  of. 
such  person  under  subsection  (a). 

SEC.  3.  LIMITATION  ON  ATTORNEY'S  FEES. 

No  amount  in  excess  of  10  percent  of  any 
payment  authorized  by  section  2(a)  shall  be 
paid  to.  or  received  by.  any  agent  or  attor- 
ney in  consideration  for  services  rendered  in 
connection  with  such  payment.  Any  viola- 
tion of  this  section  shall  be  a  misdemeanor 
and  any  person  convicted  thereof  shall  be 
fined  not  more  than  $1,000. 

sec.  4.  RETlHy  Of  OVERPA  YMENT. 

The  payments  made  pursuant  to  the  provi- 
stoTis  of  section  2  of  this  Act  reflect  pay- 
ments authorized  with  interest  calculated 
through  Decemt>er  1988.  If  payments  are 
made  to  the  individuals  listed  in  such  sec- 
tion prior  to  January  1,  1989.  such  pay- 
ments shall  be  recomputed  to  such  earlier 
date  and  the  difference  betioeen  such 
amount  and  the  payment  authoriaed  by  this 
Act  shall  be  returned  to  the  Treasury  of  the 
United  States. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
en(,Tossed,  the  bill  was  read  the  third 
time,  and  passed. 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  PLEURETTE 
SEIDMAN 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  2802)  for  the  relief  of 
Fleurette  Seidman.  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary, with  an  amendment: 

On  page  1,  line  7.  strike  ••$8,043.57",  and 
insert  ■■$5,500.00". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

BEITION  I.  SATISFACTION  OF  CLAIM. 

The  Secretary  of  the  Treasury  shall  pay, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  Fleurette  Seidman 
(Social  Security  Number  133-18-4916)  the 
sum  of  $5,500.00.  Such  sum  represents  the 
losses  and  expenses  incurred  by  Fleurette 
Seidman  arising  out  of  her— 

(1)  voluntary  termination  of  Federal  em- 
ployment in  good  faith  reliance  on  errone- 
ous information,  received  from  a  retirement 
counselor  of  the  United  States  Customs 
Service,  that  she  was  then  eligible  for  an  an- 
nuity under  section  8336(a)  of  title  5.  United 
States  Code,  and 

(2)  subsequent  return  to  her  former  posi- 
tion of  employment. 

SEC.  2.  LIMITA'nON  ON  ATTORNEY'S  AND  AGENTS 
FEES. 

Not  more  than  10  percent  of  the  sum  ap- 
propriated by  section  1  shall  be  paid  to  or 
received  by  any  agent  or  attorney  for  serv- 
ices rendered  in  connection  with  the  claim 
described  in  such  section.  Any  person  who 
violates  this  section  shall  be  fined  not  more 
than  $1,000. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  BIBIANNE  CYR 

The  bill  (H.R.  3347)  for  the  relief  of 
Bibianne  Cyr,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REMEDIES  AGAINST  UNITED 
STATES  FOR  CERTAIN  NE- 
GLECT OR  OMISSIONS  BY  UJS. 
EMPLOYEES  IN  THE  SCOPE  OP 
THEIR  EMPLOYMENT 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  4612)  to  amend  title  28. 
United  States  Code,  to  provide  for  an 
exclusive  remedy  against  the  United 
States  for  suits  based  upon  certain 
negligent  or  wrongful  acts  or  omis- 
sions of  U.S.  employees  committed 
within  the  scope  of  their  employment, 
and  for  other  purposes,  which  has 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment: 

On  page  9.  after  line  3,  insert  the  follow- 
ing: 

SEC  9.  TENNESSEE  VALLEY  AUTHORfTY. 

(a)  ExcLusivENEss  OP  Remedy.- 

(1)  An  action  against  the  Tennessee 
Valley  Authority  for  injury  or  loss  of  prop- 
erty, or  personal  Injury  or  death  arising  or 
resulting  from  the  negligent  or  wrongful  act 
or  omission  of  any  employee  of  the  Tennes- 
see Valley  Authority  while  acting  within  the 
scope  of  this  office  or  employment  is  exclu- 
sive of  any  other  civil  action  or  proceeding 
by  reason  of  the  same  subject  matter 
against  the  employee  or  his  estate  whose  act 
or  omission  gave  rise  to  the  claim.  Any 
other  civil  action  or  proceeding  arising  out 
of  or  relating  to  the  same  subject  matter 
against  the  employee  or  his  estate  is  pre- 
cluded without  regard  to  when  the  act  or 
omission  occurred. 

(2)  Paragraph  (1)  does  not  extend  or  apply 
to  a  cognizable  action  against  an  employee 
of  the  Tennessee  Valley  Authority  for 
money  damages  for  a  violation  of  the  Con- 
stitution of  the  United  States. 

(b)  Representation  ahd  Removal.— 

(1)  Upon  certification  by  the  Tennessee 
Valley  Authority  that  the  defendant  em- 
ployee was  acting  within  the  scope  of  his 
office  or  employment  at  the  time  of  the  in- 
cident out  of  which  the  claim  arose,  any 
civil  action  or  proceeding  heretofore  or 
hereafter  commenced  upon  such  claim  in  a 
United  States  district  court  shall  be  deemed 
an  action  against  the  Tennessee  Valley  Au- 
thority pursuant  to  16  U.S.C.  831C(b)  and 
the  Tennessee  Valley  Authority  shall  be 
substituted  as  the  party  defendant. 

(2)  Upon  certification  by  the  Tennessee 
Valley  Authority  that  the  defendant  em- 
ployee was  acting  within  the  scope  of  his 
office  or  employment  at  the  time  of  the  in- 
cident out  of  which  the  claim  arose,  any 
civil  action  or  proceeding  commenced  upon 
such  claim  In  a  State  court  shall  be  removed 
without  bond  at  any  time  before  trial  by  the 
Tennessee  Valley  Authority  to  the  district 
court  of  the  United  States  for  the  district 
and  division  embracing  the  place  wherein  it 
Is  pending.  Such  action  shall  be  deemed  an 
action  brought  against  Tennessee  Valley 
Authority  under  the  provisions  of  this  title 
and  all  references  thereto,  and  the  Tennes- 
see Valley  Authority  shall  be  substituted  as 
the  party  defendant.  This  certification  of 
the  Tennessee  Valley  Authority  shall  con- 
clusively establish  scope  of  office  or  employ- 
ment for  purposes  of  removal. 

(3)  In  the  event  that  the  Tennessee  Valley 
Authority  has  refused  to  certify  scope  of 
office  or  employment  under  this  section,  the 
employee  may  at  any  time  before  trial  peti- 
tion the  court  to  find  and  certify  that  the 
employee  was  acting  within  the  scope  of 
this  office  or  employment.  Upon  such  certi- 
fication by  the  court,  such  action  shall  be 


deemed  an  action  brought  against  the  Ten- 
nessee Valley  Authority,  and  the  Tennessee 
Valley  Authority  shall  be  substituted  as  the 
party  defendant.  A  copy  of  the  petition 
shall  be  served  upon  the  Tennessee  Valley 
Authority  in  accordance  with  the  Federal 
Rules  of  Civil  Procedure.  In  the  event  the 
petition  is  filed  in  a  civil  acltion  or  proceed- 
ing pending  In  a  State  court,  the  action  or 
proceeding  may  he  removed  without  bond 
by  the  Tennessee  Valley  Authority  to  the 
district  court  of  the  United  SUtes  for  the 
district  and  division  embracing  the  place  In 
which  it  is  pending.  If,  in  considering  the 
petition,  the  district  court  determines  that 
the  employee  was  not  acting  within  the 
scope  of  his  office  or  employment,  the 
action  or  proceeding  shall  be  remanded  to 
the  State  court. 

(4)  Upon  certification,  any  actions  subject 
to  paragraph  (1),  (2),  or  (3)  shall  proceed  in 
the  same  manner  as  any  action  against  the 
Tennessee  Valley  Authority  and  shall  be 
subject  to  the  limitations  and  exceptions  ap- 
plicable to  those  actions, 
(c)  Retentioi*  of  Defenses.— 
Section  2674  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"With  respect  to  any  claim  to  which  this 
section  applies,  the  Tennessee  Valley  Au- 
thority shall  be  entitled  to  assert  any  de- 
fense which  otherwise  would  have  been 
available  to  the  employee  based  upon  judi- 
cial or  legislative  immunity,  which  other- 
wise would  have  been  available  to  the  em- 
ployee of  the  Tennessee  Valley  Authority 
whose  act  or  omission  gave  rise  to  the  claim 
as  well  as  any  other  defenses  to  which  the 
Tennessee  Valley  Authority  Is  entitled 
under  this  chapter." 

So  as  to  make  the  bill  read: 

H.R. 4612 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployees Liability  Reform  and  Tort  Compen- 
sation Act  of  1988". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  and  de- 
clares the  following: 

(1)  For  more  than  40  years  the  Federal 
Tort  Claims  Act  has  been  the  legal  mecha- 
nism for  (X)mp)ensating  persons  injured  by 
negligent  or  wrongful  acts  of  Federal  em- 
ployees committed  within  the  scope  of  their 
employment. 

(2)  The  United  States,  through  the  Feder- 
al Tort  Claims  Act,  Is  responsible  to  Injured 
persons  for  the  common  law  torts  of  Its  em- 
ployees in  the  same  manner  in  which  the 
common  law  historically  has  recognized  the 
responsibility  of  an  employer  for  torts  com- 
mitted by  its  employees  within  the  scope  of 
their  employment. 

(3)  Because  Federal  employees  for  many 
years  have  been  protected  from  personal 
common  law  tort  liability  by  a  broad  based 
immunity,  the  Federal  Tort  Claims  Act  has 
served  as  the  sole  means  for  compensating 
persons  Injured  by  the  tortious  conduct  of 
Federal  employees. 

(4)  Recent  judicial  decisions,  and  particu- 
larly the  decision  of  the  United  States  Su- 
preme Court  in  Westfall  v.  Erwin,  have  seri- 
ously eroded  the  common  law  tort  immunity 
previously  available  to  Federal  employees. 

(5)  This  erosion  of  immunity  of  Federal 
employees  from  common  law  tort  liability 
has  created  an  immediate  crisis  involving 
the  prospect  of  personal  liability  and  the 
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threat  of  protracted  personal  tort  litigation 
for  the  entire  Federal  workforce. 

(6)  The  prospect  of  such  liabUity  will  seri- 
ously undermine  the  morale  and  well  being 
of  Federal  employees,  impede  the  abUity  of 
agencies  to  carry  out  their  missions,  and  di- 
minish the  vitality  of  the  Federal  Tort 
Claims  Act  as  the  proper  remedy  for  Feder- 
al employee  torts. 

(7)  In  Its  opinion  In  Westfall  v.  Erwin,  the 
Supreme  Court  indicated  that  the  Congress 
is  in  the  best  position  to  determine  the 
extent  to  which  Federal  employees  should 
be  personally  liable  for  common  law  torts, 
and  that  legislative  consideration  of  this 
matter  would  be  useful. 

(b)  Purpose.— It  Is  the  purpose  of  this  Act 
to  protect  Federal  employees  from  personal 
liability  for  common  law  torts  committed 
within  the  scope  of  their  employment,  while 
providing  persons  injured  by  the  common 
law  torts  of  Federal  employees  with  an  ap- 
propriate remedy  against  the  United  States. 

SEC.  3.  JUDICIAL  AND  LEGISLATIVE  BRANCH  EM- 
PLOYEES. 

Section  2671  of  title  28,  United  SUtes 
Code,  Is  amended  in  the  first  full  paragraph 
by  inserting  after  "executive  departments," 
the  following:  "the  judicial  and  legislative 
branches,". 

SEC.  4.  RETENTION  OF  DEFENSES. 

Section  2674  of  title  28,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  of 
the  section  the  following  new  paragraph: 

•'With  respect  to  any  claim  under  this 
chapter,  the  United  SUtes  shall  be  entitled 
to  assert  any  defense  based  upon  judicial  or 
legislative  Immunity  which  otherwise  would 
have  been  available  to  the  employee  of  the 
United  States  whose  act  or  omission  gave 
rise  to  the  claim,  as  well  as  any  other  de- 
fenses to  which  the  United  SUtes  Is  enti- 
tled.". 

SEC.  5.  EXCLUSIVENESS  OF  REMEDY. 

Section  2679(b)  of  title  28,  United  SUtes 
Code,  Is  amended  to  read  as  follows: 

"(b)(1)  The  remedy  against  the  United 
States  provided  by  sections  1346(b)  and  2672 
of  this  title  for  Injury  or  loss  of  property,  or 
personal  injury  or  death  arising  or  resulting 
from  the  negligent  or  wrongful  act  or  omis- 
sion of  any  employee  of  the  Government 
while  acting  within  the  scope  of  his  office  or 
employment  Is  exclusive  of  any  other  civil 
action  or  proceeding  for  money  damages  by 
reason  of  the  same  subject  matter  against 
the  employee  whose  act  or  omission  gave 
rise  to  the  claim  or  against  the  esUte  of 
such  employee.  Any  other  civil  action  or 
proceeding  for  money  damages  arising  out 
of  or  relating  to  the  same  subject  matter 
against  the  employee  or  the  employee's 
esUte  is  precluded  without  regard  to  when 
the  act  or  omission  occurred. 

"(2)  Paragraph  (1)  does  not  extend  or 
apply  to  a  civil  action  against  an  employee 
of  the  Government- 

"(A)  which  is  brought  for  a  violation  of 
the  Constitution  of  the  United  SUtes,  or 

"(B)  which  is  brought  for  a  violation  of  a 
sUtute  of  the  United  SUtes  under  which 
such  action  against  an  individual  Is  other- 
wise authorized. ". 

SEC.  «.  REPRESENTATION  AND  REMOVAU 

Section  2679(d)  of  title  28,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"■(d)(1)  Upon  certification  by  the  Attorney 
General  that  the  defendant  employee  was 
acting  within  the  scope  of  his  office  or  em- 
ployment at  the  time  of  the  incident  out  of 
which  the  claim  arose,  any  civil  action  or 
proceeding  commenced  upon  such  claim  in  a 
United  SUtes  district  court  shall  be  deemed 
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an  action  ac&lnst  the  United  States  under 
the  provisions  of  this  title  and  all  references 
thereto,  and  the  United  SUtes  shall  be  sub- 
stituted as  the  party  defendant. 

"(2)  Upon  certification  by  the  Attorney 
General  that  the  defendant  employee  was 
acting  within  the  scope  of  his  office  or  em- 
ployment at  the  time  of  the  incident  out  of 
which  the  claim  arose,  any  civil  action  or 
proceeding  commenced  upon  such  claim  in  a 
State  court  shall  be  removed  without  t>ond 
at  any  time  before  trial  by  the  Attorney 
General  to  the  district  court  of  the  United 
States  for  the  district  and  division  embrac- 
ing the  place  in  which  the  action  or  pro- 
ceeding Is  pending.  Such  action  or  proceed- 
ing shall  be  deemed  to  be  an  action  or  pro- 
ceeding brought  against  the  United  States 
under  the  provisions  of  this  title  and  all  ref 
erences  thereto,  and  the  United  SUtes  shall 
be  substituted  as  the  party  defendant.  This 
certification  of  the  Attorney  General  shall 
conclusively  establish  scope  of  office  or  em- 
ployment for  purposes  of  removal. 

••(3)  In  the  event  that  the  Attorney  Gen- 
eral has  refused  to  certify  scope  of  office  or 
employment  under  this  section,  the  employ 
ee  may  at  any  time  before  trial  petition  the 
court  to  find  and  certify  that  the  employee 
was  acting  within  the  scope  of  his  office  or 
employment.  Upon  such  certification  by  the 
court,  such  action  or  proceeding  shall  be 
deemed  to  be  an  action  or  proceeding 
brought  against  the  United  States  under 
the  provisions  of  this  title  and  all  references 
thereto,  and  the  United  States  shall  be  sub- 
stituted as  the  party  defendant.  A  copy  of 
the  petition  shall  be  served  upon  the  United 
States  in  accordance  with  the  provisions  of 
Rule  4<dH4)  of  the  Federal  Rules  of  Civil 
Procedure.  In  the  event  the  petition  is  filed 
in  a  civil  action  or  proceeding  pending  in  a 
State  court,  the  action  or  proceeding  may  be 
removed  without  bond  by  the  Attorney 
General  to  the  district  court  of  the  United 
States  for  the  district  and  division  embrac- 
ing the  place  in  which  It  Is  pending.  If.  in 
considering  the  petition,  the  district  court 
determines  that  the  employee  was  not 
acting  within  the  scope  of  his  office  or  em- 
ployment, the  action  or  proceeding  shall  be 
remanded  to  the  State  court. 

"(4)  Upon  certification,  any  action  or  pro- 
ceeding subject  to  paragraph  (1).  (2).  or  (3) 
shall  proceed  in  the  same  manner  as  any 
action  against  the  United  States  filed  pursu 
ant  to  section  1346(b)  of  this  title  and  shall 
be  subject  to  the  limitations  and  exceptions 
applicable  to  those  actions. 

"(5)  Whenever  an  action  or  proceeding  In 
which  the  United  States  is  substituted  as 
the  party  defendant  under  this  subsection  is 
dismissed  for  failure  first  to  present  a  claim 
pursuant  to  section  2675(a)  of  this  title. 
such  a  claim  shall  be  deemed  to  be  timely 
presented  under  section  2401(b)  of  this  title 
if- 

"(A)  the  claim  would  have  been  timely 
had  It  been  filed  on  the  date  the  underlying 
civil  action  was  commenced,  and 

"(B)  the  claim  is  presented  to  the  appro- 
priate Federal  agency  within  60  days  after 
dlamlMal  of  the  civil  action.". 

SKC.  7.  SBVnUBIlJTY. 

If  any  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act  or  the  application 
of  the  provision  to  any  person  or  circum- 
stance is  held  invalid,  the  remainder  of  this 
Act  and  such  amendments  and  the  applica- 
tion of  the  provision  to  any  other  person  or 
circumstance  shall  not  be  affected  by  that 
Invalidation. 


SEC.  8.  KfTKCnVE  DATE. 

(a)  Genkral  Rule. —This  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  AppucAaiLiTY  TO  Procekdikgs.— The 
amendments  made  by  this  Act  shall  apply  to 
all  claims,  civil  actions,  and  proceedings 
pending  on,  or  filed  on  or  after,  the  date  of 
the  enactment  of  this  Act. 

(c)  Pendihg  Stati  PROcKramos.— With  re- 
spect to  any  civil  action  or  proceeding  pend- 
ing in  a  State  court  to  which  the  amend- 
ments made  by  this  Act  apply,  and  as  to 
which  the  period  for  removal  under  section 
2679(d>  of  title  28.  United  SUtes  Code  (as 
amended  by  section  6  of  this  Act),  has  ex- 
pired, the  Attorney  General  shall  have  60 
days  after  the  date  of  the  enactment  of  this 
Act  during  which  to  seek  removal  under 
such  section  2679(d). 

(d)  Cuiiiis  Accruing  Betore  Enactment.— 
With  respect  to  any  civil  action  or  proceed- 
ing to  which  the  amendments  made  by  this 
Act  apply  in  which  the  claim  accrued  before 
the  date  of  the  enactment  of  this  Act,  the 
period  during  which  the  claim  shall  be 
deemed  to  be  timely  presented  under  sec- 
tion 2679(d)(S>  of  title  28,  United  States 
Code  (as  amended  by  section  6  of  this  Act) 
shall  be  that  period  within  which  the  claim 
could  have  been  timely  filed  under  applica- 
ble SUte  law.  but  In  no  event  shtUl  such 
period  exceed  two  years  from  the  date  of 
the  enactment  of  this  Act. 

SE(  .  »  TENNESSEE  VALLEY  AITHORIT* 

(a)  EXCLUSIVENESS  OF  REMEDY.— 

(1)  An  action  against  the  Tennessee 
Valley  Authority  for  injury  or  loss  of  prop- 
erty, or  personail  injury  or  death  arising  or 
resulting  from  the  negligent  or  wrongful  act 
or  omission  of  any  employee  of  the  Tennes- 
see Valley  Authority  while  acting  within  the 
scope  of  the  office  or  employment  is  exclu- 
sive of  any  other  civil  action  or  proceeding 
by  reason  of  the  same  subject  matter 
against  the  employee  or  his  esUte  whose  act 
or  omission  gave  rise  to  the  claim.  Any 
other  civil  action  or  proceeding  arising  out 
of  or  relating  to  the  same  subject  matter 
against  the  employee  or  his  esUte  Is  pre- 
cluded without  regard  to  which  the  act  or 
omissloii  occurred. 

(2)  Paragraph  (1)  does  not  extend  or  apply 
to  a  cognizable  action  against  an  employee 
of  the  Tennessee  Valley  Authority  for 
money  damages  for  a  violation  of  the  Con- 
stitution of  the  United  SUtes. 

(b)  Representation  and  Removal.— 

(1)  Upon  certification  by  the  Tennessee 
Valley  Authority  that  the  defendant  em- 
ployee was  acting  within  the  scope  of  his 
office  or  employment  at  the  time  of  the  in- 
cident out  of  which  the  claim  arose,  any 
civil  action  or  proceeding  heretofore  or 
hereafter  conunenced  upon  such  claim  in  a 
United  SUtes  district  court  shall  be  deemed 
an  action  against  the  Tennessee  Valley  Au- 
thority pursuant  to  16  U.S.C.  831C(b)  and 
the  Tennessee  Valley  Authority  shall  be 
substltued  as  the  party  defendant. 

(2)  Upon  certification  by  the  Tennessee 
Valley  Authority  that  the  defendant  em- 
ployee was  acting  within  the  scope  of  his 
office  or  employment  at  the  time  of  the  In- 
cident out  of  which  the  claim  arose,  any 
civil  action  or  proceeding  commenced  upon 
such  claim  In  a  SUte  court  shall  be  removed 
without  bond  at  any  time  t>efore  trial  by  the 
Tennessee  Valley  Authority  to  the  district 
court  of  the  United  SUtes  for  the  district 
and  division  embracing  the  place  wherein  it 
is  pending.  Such  action  shall  be  deemed  an 
action  brought  against  the  Tennessee  Valley 


Authority  under  the  provisions  of  this  title 
and  all  references  thereto,  and  the  Tennes- 
see Valley  Authority  shall  be  substituted  as 
the  party  defendant.  This  certification  of 
the  Tennessee  Valley  Authority  shall  con- 
clusively establish  scope  of  office  or  employ- 
ment for  purposes  of  removal. 

(3)  In  the  event  that  the  Tennessee  Valley 
Authority  has  refused  to  certify  scope  of 
office  or  employment  under  this  section,  the 
employee  may  at  any  time  before  trial  peti- 
tion the  court  to  find  and  certify  that  the 
employee  was  acting  within  the  scope  of  his 
office  or  employment.  Upon  such  certifica- 
tion by  the  court,  such  action  shall  be 
deemed  an  action  brought  against  the  Ten- 
nessee Valley  Authority,  and  the  Tennessee 
Valley  Authority  shall  be  substituted  as  the 
party  defendant.  A  copy  of  the  petition 
shall  be  served  upon  the  Tennessee  Valley 
Authority  In  accordance  with  the  Federal 
Rules  of  Civil  Procedure.  In  the  event  the 
petition  is  filed  In  a  civil  action  or  proceed- 
ing pending  in  a  State  court,  the  action  or 
proceeding  may  t>e  removed  without  bond 
by  the  Tennessee  Valley  Authority  to  the 
district  court  of  the  United  States  for  the 
district  and  division  embracing  the  place  in 
which  It  Is  pending.  If,  In  considering  the 
petition,  the  district  court  determines  that 
the  employee  was  not  acting  within  the 
scope  of  his  office  or  employment,  the 
action  or  pr(x;eeding  shall  be  remanded  to 
the  State  court. 

(4)  Upon  certification,  any  actions  subject 
to  paragraph  (1),  (2),  or  (3)  shall  pr<x;eed  in 
the  same  manner  as  any  action  against  the 
Tennessee  Valley  Authority  and  shall  be 
subject  to  the  limlUtions  and  exceptions  ap- 
plicable to  those  actions. 

(c)  Retention  or  Detenses.— 

Section  2674  of  title  28,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"With  respect  to  any  claim  to  which  this 
section  applies,  the  Tennessee  Valley  Au- 
thority shall  be  entitled  to  assert  any  de- 
fense which  otherwise  would  have  been 
available  to  the  employee  based  upon  Judi- 
cial or  legislative  Immunity,  which  other- 
wise would  have  been  available  to  the  em- 
ployee of  the  Tennessee  Valley  Authority 
whose  act  or  omission  gave  rise  to  the  claim 
as  well  as  any  other  defenses  to  which  the 
Tennessee  Valley  Authority  Is  entitled 
under  this  chapter." 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  H.R.  4612  as  amend- 
ed, a  companion  bill  to  S.  2500,  the 
"Federal  Employees  Liability  and  Tort 
Compensation  Act  of  1988."  This  bill, 
introduced  in  the  Senate  by  Senator 
Grassley  will  establish  the  Federal 
Tort  Claims  Act  as  the  exclusive 
remedy  for  those  injured  by  the  negli- 
gence of  a  Federal  employee  acting 
within  the  scope  of  employment. 

Under  this  bill,  if  a  Federal  employ- 
ee is  acting  within  the  scope  of  his  or 
her  emplojrment.  the  United  States 
will  be  substituted  as  the  sole  defend- 
ant in  cases  alleging  that  a  Federal 
employee  committed  a  common  law 
tort.  This  biU  protects  the  Federal  em- 
ployee and  provides  an  appropriate 
remedy  for  a  victim  injured  due  to  the 
negligence  of  a  Federal  employee. 
H.R.  4612  is  both  supported  by  the  De- 
partment of  Justice  and  public  em- 
ployee organizations. 
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I  support  H.R.  4612  bb  amended. 
Mr.  HEFLIN.  Mr.  President,  today 
we  have  an  opportunity  to  discuss  leg- 
islation to  bring  relief  to  an  important 
segment  of  the  American  people,  the 
civil  servant. 

In  January  of  this  year,  the  Su- 
preme Court  handed  down  the  deci- 
sion of  Westfall  versus  Ervin.  As  a 
result  of  this  decision.  Federal  employ- 
ees were  stripped  of  their  longstanding 
immunity  from  State  common  law  tort 
actions.  Federal  workers  can  now  be 
sued  in  their  individual  capacity  even 
when  they  are '  acting  within  "the 
scope  of  their  employment."  Before 
Westfall.  these  workers  were  able  to 
go  about  their  Jobs  reassiu-ed  that  as 
long  as  they  did  their  jobs,  they  would 
be  free  from  liability.  This  fact  is  no 
longer  true. 

The  Westfsdl  decision  has  pulled  the 
rug  out  from  imder  Federal  workers, 
and  has  created  a  workplace  filled 
with  fear.  Coast  Guard  workers.  PDA 
and  USDA  inspectors,  and  many  Fed- 
eral law  enforcement  officials  can  no 
longer  perform  their  duties  with  the 
confidence  that  they  are  free  from  po- 
tential law  suits.  Many  Americans,  and 
particularly  Members  of  this  body,  ap- 
preciate the  long,  difficult,  and  often 
thanldes  jobs  that  many  Federal  em- 
ployees' perform.  P\irther,  without 
this  legislation.  Federal  employees' 
life  savings  are  at  risk.  The  fruits  of  an 
entire  career  of  distinguished  service 
can  be  wiped  away  in  a  single  blow. 
With  this  legislation  we  are  returning 
confidence  to  the  Federal  workplace. 

This  bill  would  substitute  the  United 
States  as  the  sole  defendant  in  cases 
where  a  Federal  employee,  acting 
within  the  scope  of  his  or  her  duty,  is 
being  sued  for  a  common  law  tort. 
This  bill  would  merely  reaffirm  that 
the  Federal  Tort  Claims  Act  is  the 
proper  remedy  when  suing  the  Gov- 
ernment or  a  Government  employee. 

While  in  committee  I  offered  an 
amendment,  which  was  adopted,  to  in- 
clude Tennessee  Valley  Authority 
workers  within  the  scope  of  the  pro- 
tections provided  by  this  bill.  As  I  am 
sure  my  colleagues  are  aware,  the  TVA 
holds  a  unique  position  within  our 
Federal  Government's  structure.  My 
amendment  merely  provides  that  the 
same  protections  enjoyed  by  Federal 
employees  should  be  enjoyed  by  TVA 
employees. 

Federal  employees  deserve  our  admi- 
ration, respect,  and  confidence.  Many 
major  Federal  employee  groups  have 
strongly  endorsed  and  pushed  for  pas- 
sage of  this  legislation.  The  Depart- 
ment of  Justice  has  called  upon  this 
body  to  take  responsible  action  and 
pass  this  legislation.  I  am  proud  to  be 
a  cosponsor  and  strong  supporter  of 
this  bill.  I  urge  my  colleagues  not  to 
delay  but  to  act  swiftly  and  achieve 
passage  of  this  legislation. 

Mr.  GRASSLEY.  Mr.  President,  as 
the  sponsor  of  S.  2500.  the  companion 


to  H.R.  4612.  and  on  behalf  of  my  co- 
sponsors,  Mr.  Heflin,  Mr.  Trible,  Mr. 
Humphrey,  Mr.  Stevems.  Ms.  Mikttl- 
SKi.  Mr.  Pressler.  and  Mr.  Simon,  I 
am  pleased  to  rise  in  support  of  H.R. 
4612. 

Mr.  President,  earlier  this  year  the 
Supreme  Court  dramatically  changed 
the  law  governing  the  personal  tort  li- 
ability of  Federal  employees. 

By  its  January  13,  1988,  decision  in 
Westfall  versus  Ervin,  the  Court  held 
that  Federal  employees  may  be  sued 
in  their  personal  capacities  for 
common  law  torts  unless  the  actions 
giving  rise  to  the  suit  were  both  within 
the  scope  of  their  employment  and  in- 
volved an  exercise  of  governmental 
discretion. 

The  Court  thus  severely  restricted 
the  scope  of  traditional  common  law 
inununity  from  tort  suit,  available  to 
Federal  employees. 

As  a  result  of  Westfall,  we  are  now 
faced  with  an  immediate  crisis  of  per- 
sonal liability  exposure  for  the  entire 
Federal  workforce— more  than  3  mil- 
lion persons  in  all  3  branches  of  Gov- 
ernment, including  more  than  16.000 
hard-working  citizens  in  my  own  State 
of  Iowa.  Virtually  every  one  of  these 
employees— and  particularly  rank-and- 
file  civil  servants— now  face  the  possi- 
bility of  being  required  to  defend  a 
lawsuit  in  which  his  or  her  personal 
fortune  is  a  stake — even  when  the  ac- 
tions complained  of  were  clearly  offi- 
cial duties. 

Mr.  President.  I  am  not  just  "crying 
wolf."  The  dangerous  effects  of  West- 
fall  are  already  very  tangible.  For  ex- 
ample, the  Justice  Department  reports 
that  on  April  7,  1988,  a  $25,000  judg- 
ment was  entered  against  a  Capitol 
Police  officer  and  a  $10,000  judgment 
was  entered  against  a  Capitol  Police 
sergeant  for  a  claim  arising  out  of  an 
incident  with  a  gas  station  owner. 

In  another  case,  on  July  29,  1988,  a 
$12,500  judgment  was  entered  against 
a  postal  worker  on  a  claim  arising  out 
of  an  office  dispute. 

In  yet  another  case,  on  March  5. 
1988.  a  $2  million  judgment  was  en- 
tered against  six  employees  of  the 
Tennessee  Valley  Authority  in  a 
wrongful  death  case. 

There  are  dozens  of  other  cases. 

The  Department  of  the  Air  Force  re- 
ports that  they  have  over  50  active, 
open  lawsuits  where  Air  Force  person- 
nel have  been  sued  in  Federal  court  in 
their  individual  capacities,  and  are  po- 
tentially liable  to  pay  adverse  judg- 
ments out  of  their  own  pockets.  The 
individuals  being  sued  range  from  the 
Secretary  of  Defense  to  the  most 
senior  commander  on  a  base,  to  secre- 
taries and  junior  enlisted  members. 
The  plaintiff  in  almost  every  case  are 
complaining  about  an  act  done  by  a 
Federal  employee  as  part  of  his  or  her 
official  duties:  a  poor  performance 
rating  is  alleged  as  "defamation;"  fail- 
ure to  be  awarded  a  government  con- 


tract becomes  "discrimination;"  frus- 
tration at  nonpromotion  yields  "emo- 
tional (iistress;"  detention  by  security 
police  becomes  "false  imprisonment." 
and  the  types  of  claims  go  on  and  on. 
This  has  created  a  new  climate  of 
uncertainty.  Federal  employees  now 
have  no  way  of  knowing  whether  the 
most  routine  of  their  official  duties 
wUl  expose  them  to  a  State  law  tort 
suit  jeopardizing  their  personal  assets. 
The  prospect  of  years  of  personal  li- 
ability litigation  against  the  Federal 
work  force  not  only  has  a  devastating 
impact  on  individual  civil  servants' 
pocketbooks,  credit  ratings,  and 
morale,  but  will  severely  inhibit  the 
ability  of  many  agencies  to  carry  out 
their  mission. 

Ironically,  the  Westfall  decision  is  of 
little  help  to  most  injured  plaintiffs, 
since  it  is  rare  that  a  civil  servant  will 
have  the  resources  to  pay  a  substantial 
tort  judgment.  Rather,  it's  more  likely 
that  Westfall-type  suits  will  be  em- 
ployed simply  to  harass  and  intimidate 
Federal  employees  who  are  only  trying 
to  do  their  jobs. 

I  suspect  that  the  Supreme  Court  re- 
alized that  its  decision  dramatically 
changed  existing  law  and  would  result 
in  substantial  personal  liability  expo- 
sure for  Federal  employees.  Indeed, 
Justice  Marshall's  opinion  in  Westfall 
expressly  invited  Congress  to  consider 
the  issue  and  fashion  a  more  appropri- 
ate legislative  solution. 

Mr.  Chairman,  the  bill  that  we  ap- 
prove today  is  an  evenhanded  and  fair 
response  to  the  Court's  invitation. 
This  bill  amends  the  Federal  Tort 
Claims  Act  to  make  a  lawsuit  against 
the  United  States  under  the  FTCA  the 
exclusive  remedy  for  anyone  injured 
by  governmental  negligence. 

As  my  colleagues  know,  the  FTCA 
has  generally  worked  well  over  the 
past  four  decades  in  providing  fair  and 
expeditious  compensation  to  persons 
injured  by  the  conunon  law  torts  of 
Federal  employees.  This  bill,  by  cover- 
ing Westfall-type  cases  under  the 
FTCA,  assures  that  victims  of  common 
law  torts  of  Federal  employees  wiU  be 
fairly  compensated.  At  the  same  time, 
it  provides  a  needed  measure  of  em- 
ployee protection  from  personal  liabil- 
ity. 

Mr.  President,  I  would  like  to  em- 
phasize that  this  bill  does  not  have 
any  effect  on  the  so-called  Bivens 
cases  or  constitutional  tort  claims.  Al- 
though this  too  is  an  area  of  concern 
to  me— and  I  have  introduced  correc- 
tive legislation  in  the  past— the  bill 
that  we  pass  today  has  no  impact  on 
these  cases,  which  can  continue  to  be 
brought  against  individual  Govern- 
ment officials. 

Mr.  President,  this  legislation  is  sup- 
ported by  both  the  administration  and 
the  public  employee  unions,  and  has 
earned  bipartisan  support.  The  other 
body  has  overwhelmingly  approved  it. 
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and  the  President  is  anxious  to  sign  it. 
I  thank  my  coUeagxies  for  their  sup- 
port, particularly  the  chairman  and 
rankinK  member  of  the  Judiciary  Com- 
mittee. I  am  sure  the  Federal  work 
force  will  thank  them  as  well. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

Mr.  EYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ADMINISTRATION  OF  THE 
GENERAL  ACCOUNTING  OFFICE 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  5052)  to  amend  title  31 
of  the  United  States  Code  to  provide 
for  a  transfer  of  control  of  the  Gener- 
al Accounting  Office  Building  and  to 
improve  the  administration  of  the 
General  Accounting  Office. 

Mr.  GLENN.  Mr.  President.  I  com- 
mend to  my  colleagues  passage  of  H.R. 
5052.  a  bill  to  amend  title  31  of  the 
United  States  Code  to  provide  for  a 
transfer  of  control  to  the  General  Ac- 
counting Office  Building  and  to  im- 
prove the  administration  of  the  Gen- 
eral Accounting  Office. 

H.R.  5052  was  introduced  on  July  14. 
1988,  and  jointly  referred  to  the  Com- 
mittees on  Government  Operations 
and  Public  Works  and  Transportation. 
The  Government  Operations  Commit- 
tee held  one  hearing  on  the  bill  and 
received  testimony  from  the  General 
Accounting  Office  [GAOl  and  General 
Services  Administration  [GSA].  H.R. 
5052  was  approved  by  the  Government 
Operations  Committee  on  August  9. 
and  the  Committee  on  Public  Works 
and  Transportation  concurred  in  the 
result.  The  bill  was  called  up  by  the 
House  of  Representatives  on  October  3 
under  suspension  of  the  rules  and 
passed  400  to  0. 

The  bill  provides-  for  transferring 
custody  and  control  of  GAO's  head- 
quarters building  in  Washington.  DC 
from  GSA  to  GAO.  In  addition,  the 
bill  grants  authority  and  provides  for 
procedures  to  assist  the  Comptroller 
General  of  the  United  States  in  carry- 
ing out  his  responsibilities  for  manage- 
ment of  this  building. 

In  support  of  this  legislation,  GAO 
asserts  that  it  is  the  only  agency  of 
the  legislative  branch  whose  head- 
quarters space  is  under  the  jurisdic- 
tion of  GSA  and  that  its  status  as  an 
arm  of  the  legislation  branch,  charged 
with  giving  Congress  its  objective 
views  with  respect  to  programs  and  op- 
erations of  the  executive  branch, 
would  be  enhanced  if  it  had  responsi- 
bility for  meeting  its  own  space  needs. 
Moreover,  GAO  believes  that  it  can 
better  provide  for  the  care  and  main- 


tenance of  the  building  and  manage- 
ment of  its  space.  This  attitude  ex- 
tends to  taking  over  responsibility  for 
removing  the  serious  asbestos  problem 
within  the  building.  While  GAO  would 
like  to  budget  for  this  work  itself  and 
would  like  to  do  so  on  an  expedited 
basis,  GSA  would  have  to  fit  the  work 
into  its  own  asbestos  removal  program. 

I  believe  these  facts  favor  the  trans- 
fer of  custody  and  control  of  the  GAO 
headquarters  building  from  GSA  to 
GAO.  Because  GAO  is  a  legislative 
branch  agency,  this  bill  does  not  set  a 
precedent  for  the  transfer  of  custody 
and  control  of  any  executive  branch 
agency's  building  from  GSA  to  any 
such  agency. 

I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  5052. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ADDITIONAL  INFORMATION 
ABOUT  ASBESTOS 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  5442)  to  provide  the  En- 
vironmental Protection  Agency  and 
the  public  with  additional  information 
about  asbestos  products. 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  support  the  Asbestos  Infor- 
mation Act,  H.R.  5442.  It  is  my  hope 
that  enactment  of  this  legislation  will 
help  reduce  the  time  and  costs  associ- 
ated with  asbestos  litigation  in  this 
country. 

The  bill  requires  manufacturers  and 
processors  of  asbestos  and  asbestos- 
containing  materials  to  report  to  EPA 
within  90  days  of  enactment  with  in- 
formation about  the  types  and  classes 
of  products,  years  of  manufacture  and 
other  identifying  characteristics  of  the 
asbestos  or  asbestos-containing  materi- 
als they  produced.  EPA  is  required  to 
catalogue  and  publish  this  informa- 
tion within  180  days  of  enactment. 

A  provision  of  section  2  of  the  bill 
merits  classification.  This  section  sets 
forth  the  reporting  requirements  for 
manufacturers  and  processors  of  as- 
bestos or  asbestos-containing  materi- 
als. Manufacturers  and  processors  are 
to  provide  information  including  the 
years  of  manufacture  and  types  of 
products  they  have  produced  and  "to 
the  extent  available,  other  identifying 
characteristics  reasonably  necessary  to 
identify  or  distinguish  the  asbestos  or 
asbestos-containing  material."  This 
does  not  mean  that  all  information 
about  the  products  must  be  submitted, 
simply  the  information  reasonably 
necessary  to  identify  or  distinguish 
the  asbestos-containing  material. 


With  respect  to  asbestos-containing 
floor  tile  for  example,  the  most  feasi- 
ble means  to  identify  the  manufactur- 
er is  generally  by  examination  of  the 
texture,  design,  and  pattern  of  the  tile. 
Therefore,  it  is  our  intent  that  manu- 
facturers of  asbestos-containing  floor 
tiles  would  be  in  compliance  with  sec- 
tion 2  by  submitting  the  designs  and 
textures  of  the  tiles  to  EPA. 

Mr.  President,  I  believe  this  is 
worthwhile  legislation  and  urge  my 
colleagues  to  support  its  enactment. 

Mr.  BAUCUS.  Mr.  President,  it  is 
widely  recognized  that  asbestos-con- 
taining materials  are  present  in  thou- 
sands of  buildings.  Building  owners 
face  the  difficult  task  of  determining 
whether  this  situation  presents  a 
danger  sufficient  to  require  some  form 
of  abatement,  and  if  so,  whether  to  at- 
tempt to  seek  compensation  from  the 
manufacturers  of  these  materials.  The 
Asbestos  Information  Act  will  assist 
individuals  and  courts  to  identify 
these  materials. 

We  have  just  begun  to  see  the  begin- 
ning of  litigation  relating  to  asbestos 
in  buildings.  Plaintiffs  often  file  shot- 
gun complaints.  Each  suit  may  involve 
as  many  as  50  defendants  even  though 
the  products  of  only  a  few  of  these  de- 
fendants may  actually  be  present  in 
any  given  building.  State  law  requires 
that  plaintiffs  eventually  identify  the 
defendant  whose  products  are  present, 
but  identification  is  likely  to  occur 
after  the  cost  of  these  cases  to  both 
the  plaintiff  and  the  defendant  has 
become  enormous.  The  sheer  number 
of  parties  involved  in  these  lawsuits 
may  lead  to  the  result  where  the 
transaction  costs  exceed  the  potential 
damages  to  the  building  owner. 

The  Asbestos  Information  Act  has, 
as  its  primary  goal,  the  reduction  of 
transaction  costs  in  the  asbestos-in- 
building  litigation  without  placing  ad- 
ditional burdens  on  building  owners 
and  without  affecting  the  rights  of  the 
parties  in  the  litigation.  A  Rand  Corp. 
study  of  asbestos  personal  injury  liti- 
gation concluded  that  over  60  percent 
of  the  total  expenditures  went  to  law- 
yers rather  than  claimants.  This  bill 
seeks  to  avoid  a  repeat  of  this  experi- 
ence in  the  asbestos-in-building  litiga- 
tion. 

The  legislation  provides  that  the 
manufacturers  of  asbestos  products 
shall  submit  to  EPA  for  publication  in- 
formation identifying  the  characteris- 
tics of  their  products.  This  bill  is  de- 
signed to  bring  the  critical  issue  of 
product  identification  to  an  early  reso- 
lution. Once  this  information  is  made 
available,  a  court  can  then  decide  how 
to  use  the  data  in  a  specific  case.  Cur- 
rently, defendants  are  reluctant  to 
settle  a  case  in  which  their  product 
may  not  be  present.  Similarly,  plain- 
tiffs are  reluctant  to  overlook  a  possi- 
ble supplier  of  asbestos  material  to 
their  building  and  judges  are  reluctant 
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to  press  either  side  to  make  conces- 
sions thereby  prolonging  the  case.  The 
reluctance  of  all  parties  to  push  the 
case  forward  is  often  due  to  the  un- 
availability of  critical  information  to 
claimants,  defendants  and  in  turn  the 
courts. 

The  Asbestos  Information  Act  will 
make  information  readily,  publicly, 
and  inexpensively  available  with  the 
expectation  that  plaintiffs  will  use 
this  information  to  focus  on  those  who 
manufactured  products  of  the  types 
found  in  their  buildings.  The  courts 
and  all  parties  to  the  asbestos-in-build- 
ing  litigation  should  find  this  informa- 
tion useful  for  product  identification. 

At  the  ^ame  time,  the  bill  is  crafted 
in  a  manner  to  ensure  that  the  Envi- 
ronmental Protection  Agency's  role  is 
one  of  a  depository  for  information 
and  not  an  analyzer  of  asbestos-in- 
building  materials. 

The  legislation  preserves  the  rights 
of  State  courts  to  handle  asbestos-in- 
building  cases  as  a  State  sees  fit.  At 
the  same  time,  a  valuable  tool  is  pro- 
vided which  has  the  potential  to  sig- 
nificantly reduce  transactional  costs  of 
these  types  of  suits. 

Simply  stated,  the  legislation  re- 
quires each  manufacturer  of  any 
building  material  containing  asbestos 
prior  to  the  date  of  enactment  to 
submit  that  information  to  the  Envi- 
ronmental Protection  Agency.  EPA  is 
then  required  to  assemble  and  publish 
that  data  180  days  after  the  date  of 
enactment. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  TROPICAL 
BOTANICAL  GARDEN 

The  bill  (H.R.  4480)  to  change  the 
name  of  the  Pacific  Tropical  Botanical 
Garden,  a  federally  chartered  organi- 
zation, to  the  National  Tropical  Botan- 
ical Garden,  and  for  other  purposes, 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


the  compact  entered  into  between  the 
State  of  North  Carolina  and  the  State 
of  South  Carolina  establishing  the 
Lake  Wylie  Marine  Commission. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  express  my  support  for 
House  Joint  Resolution  644,  a  joint 
resolution  to  give  the  consent  of  Con- 
gress to  an  interstate  compact  regulat- 
ing Lake  Wylie.  I  was  a  cosponsor  of 
the  Senate  companion  Senate  Joint 
Resolution  367,  which  was  introduced 
by  Senator  Sanford. 

Lake  Wylie  lies  upon  the  border  be- 
tween North  Carolina  and  South  Caro- 
lina. This  legislation  will  give  Federal 
consent  to  the  creation  of  an  inter- 
state commission,  composed  of  offi- 
cials from  South  Carolina  and  North 
Carolina,  which  will  regulate  Lake 
Wylie.  This  legislation  results  from 
the  fact  that  governance  of  Lake 
Wylie  is  difficult  since  each  State  is  re- 
sponsible for  only  its  own  area  of  the 
lake.  Police  and  wildlife  officers  are 
currently  prohibited  from  crossing 
State  lines  to  patrol  the  entire  body  of 
water.  In  addition.  Lake  Wylie  is 
quickly  becoming  a  densely  populated 
area. 

In  an  effort  to  remedy  these  prob- 
lems, the  South  Carolina  and  North 
Carolina  Legislatures  recently  adopted 
virtually  identical  laws  authorizing  the 
creation  of  the  Lake  Wylie  Marine 
Commission.  The  commission  plans  to 
focus  on  four  major  areas:  law  enforce- 
ment, water  safety,  education,  and  en- 
vironmental protection. 

In  order  to  be  effective,  this  inter- 
state compact  requires  congressional 
approval.  This  legislation  faces  no  op- 
position and  its  passage  is  very  impor- 
tant to  the  many  people  who  live  near 
the  lake  or  use  it  for  recreation.  State 
and  local  officials  are  anxious  that  we 
pass  this  bill  so  that  the  commission 
may  begin  work  and  begin  solving  the 
problems  it  faces. 

For  these  reasons,  I  urge  my  col- 
leagues to  vote  in  favor  of  this  joint 
resolution. 

The  joint  resolution  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 
Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CONSENT  OP  CONGRESS  TO  THE 
LAKE  WYLIE  MARINE  COMMIS- 
SION COMPACT 

The  Senate  proceeded  to  consider 
the  joint  resolution  (H.J.  Res.  644) 
granting  the  consent  of  Congress  to 


B4EASURES  INDEFINITELY 
POSTPONED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
calendar  orders  be  indefinitely  post- 
poned: 1072,  1073,  1076,  and  1077. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PURCHASE  OF  LAND  IN 
RIVERSIDE,  CA 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  970,  H.R. 
4050,  a  bill  for  the  relief  of  certain  per- 
sons in  Riverside  County,  CA. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4050)  for  the  relief  of  certain 
persons  in  Riverside  County,  CA.  who  pur 
chased  land  in  good  faith  reliance  on  an  ex- 
isting land  survey. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3673 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
on  behalf  of  myself  and  Mr.  Wilson 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] for  himself  and  Mr.  Wilson  proposes 
an  amendment  numbered  3673. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  3,  after  the  word  That" 
insert:  "Section  1." 
At  the  end  of  the  bill  insert  the  following: 
"Section  2.  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Interi- 
or shall,  within  six  months  of  the  enact- 
ment of  this  Act.  complete  the  state  indem- 
nity application  CA  16096  for  land  in  Inyo 
County,  California  as  submitted  to  the 
State  Director.  Bureau  of  Land  Manage- 
ment, California  State  Office,  Sacramento. 
California  and  shall  convey  the  lands  de- 
scribed therein  to  the  State  of  California." 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  simply  directs  the  Secre- 
tary of  the  Interior  to  convey  to  the 
California  State  Lands  Commission  a 
20-acre  parcel  of  land  in  Inyo  County, 
CA,  as  part  of  the  State's  indemnity 
selection.  The  Bureau  of  Land  Man- 
agement has  recommended  that  this 
parcel  be  classified  for  disposal 
through  State  indemnity  selection. 
However,  because  the  land  has  been 
withdrawn  and  is  subject  to  the  in- 
jimction  in  National  Wildlife  Federa- 
tion versus  Burford,  the  BLM  has  not 
been  able  to  convey  the  property.  The 
amendment  provides  the  necessary  au- 
thority to  complete  the  transaction. 
The  National  Wildlife  Federation  has 
indicated  it  has  no  objection  to  this 
amendment. 

It  has  been  cleared  on  both  sides. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
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tlon  is  on  agreeing  to  the  amendment 
of  the  Senator  from  California. 

The  amendment  (No.  3673)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  aunendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So,  the  bill  (H.R.  4050).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MEASURE  PLACED  ON 
CALENDAR-H.R.  5321 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  discharged  from  further 
consideration  of  H.R.  5321,  the  motor 
vehicle  commercial  zone  exemption 
bill  and  that  the  bill  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HANFORD  REACH  STUDY  ACT 

Mr.  BYRD.  Mr.  President.  I  aslt 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1041,  H.R. 
3614.  a  bill  to  authorize  a  study  of  the 
Hanford  Reach  of  the  Columbia  River. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerlt  read 
as  follows: 

A  bill  (H.R.  3614)  to  authorize  a  study  of 
the  Hanford  Reach  of  the  Columbia  River, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  bolng  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3674 

Mr.  GARN.  Mr.  President.  I  submit 
a  substitute  amendment  on  behalf  of 
Senator  Evans  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Gahn.  for 
Mr.  Evans,  proposes  an  amendment  num- 
bered 3634. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  the  following  in  lieu  thereof: 

SECTION    I.    COMPREHENSIVE    RIVER    CONSERVA- 
TION STUDY. 

The  Secretary  of  the  Interior  ('Secre- 
tary"), in  consultation  with  the  Secretary  of 
EInergy.  shall  prepare  a  comprehensive  river 
conservation  study  for  that  segment  of  the 
Columbia  River  extending  from  one  mile 
below  Priest  Rapids  Dam  downstream  ap- 
proximately 51  miles  to  the  NcNary  pool 
north  of  Richland,  Washington,  as  general- 
ly depicted  on  the  map  entitled  "Proposed 
Columbia  River  Wild  and  Scenic  River 
Boundary"  dated  May  17.  1988,  hereinafter 
referred  to  as  the  "study  area"  which  is  on 
file  with  the  United  SUtes  Department  of 
the  Interior.  The  study  shall  identify  and 
evaluate  the  ouUtanding  features  of  the 
study  area  and  its  immediate  environment, 
including  fish  and  wildlife,  geologic,  scenic, 
recreational,  natural,  historical,  and  cultur- 
al values,  and  examine  alternatives  for  their 
preservation.  In  examining  alternative 
means  for  the  preservation  of  such  values, 
the  Secretary  shall,  among  other  things, 
consider  the  potential  addition  of  all  or  a 
portion  of  the  study  area  to  the  national 
wild  and  scenic  rivers  system,  and  recom- 
mend a  preferred  alternative  for  the  protec- 
tion and  preservation  of  the  values  identi- 
fied. The  Secretary  shall  cooperate  and  con- 
sult with  the  State  and  political  subdivisions 
thereof,  local,  and  tribal  governments,  and 
other  Interested  entities  In  preparation  of 
such  a  study  and  provide  for  public  com- 
ment. The  study  shall  be  completed  and 
presented  to  Congress  within  3  years  after 
the  date  of  enactment  of  this  Art. 

SEC.  2.  INTERIM  PROTECTION. 

(a)  For  a  period  of  eight  years  after  the 
enactment  of  this  Act.  within  the  study  area 
identified  In  Section  1  of  this  Act: 

(1)  No  federal  agency  may  construct  any 
dam.  channel  or  navigation  project. 

(2)  All  other  new  federal  and  non-federal 
projects  and  activities  shall,  to  the  greatest 
extent  practicable: 

(A)  be  plaruied,  designed,  located  and  con- 
structed to  minimize  direct  and  adverse  ef- 
fects on  the  values  for  which  the  river  Is 
under  study,  and 

(B)  utilize  existing  structures  and  facili- 
ties Including,  but  not  limited  to.  pipes, 
pipelines,  transmission  towers,  water  con- 
duits, powerhouses,  and  reserviors  to  accom- 
plish the  purposes  of  the  proje<"t  or  activity. 

(3>  Federal  and  non-federal  entities  plan- 
ning new  projects  or  activities  in  the  study 
area  shall  consult  and  coordinate  with  the 
Secretary  to  minimize  and  provide  n-.<t.lga- 
tlon  for  any  direct  and  adverse  t.'fects  on 
the  values  for  which  the  river  Is  under 
study. 

(4)  Upon  receiving  notice  from  the  entity 
plsmnlng  the  new  project  or  activity,  the 
Secretary  shall,  no  later  than  ninety  days 
after  receiving  such  notice  and  consulting 
with  the  entity: 

(A)  review  the  oroposed  project  or  activity 
and  make  a  determination  as  to  whether 
there  will  be  a  direct  and  adverse  effect  on 
the  values  for  which  the  river  segment  is 
under  study:  and 

(B)  review  proposals  to  mitigate  such  ef- 
fects and  make  such  recommendations  for 
mitigation  as  he  deems  necessary. 

(5)  If  the  Secretary  determines  that  there 
win  be  a  direct  and  adverse  effect  that  has 
not   been   adequately    mitigated,    he   shall 


notify  the  sponsoring  entity  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  SUtes  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  of  his 
determination  and  any  proposed  recommen- 
dations. 

(b)  During  the  eight  year  Interim  protec- 
tion period,  provided  by  this  section,  all  ex- 
isting projects  that  affect  the  study  area 
shall  be  operated  and  maintained  to  mini- 
mize any  direct  and  adverse  effects  on  the 
values  for  which  the  river  is  under  study, 
taking  Into  account  any  existing  and  rele- 
vant license,  permit,  or  agreement  affecting 
the  project. 

SEC.  3.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
not  more  than  $150,000  for  the  purpose  of 
conducting  the  study  pursuant  to  section  1 
of  this  Act. 

Mr.  EVANS.  Mr.  President.  I  am 
pleased  to  be  joined  by  my  colleague 
from  Washington  State.  Senator 
AsAMS.  in  offering  a  substitute  amend- 
ment to  H.R.  3614.  legislation  which 
authorizes  the  Secretary  of  the  Interi- 
or to  conduct  a  comprehensive  river 
conservation  study  of  the  Hanford 
Reach  segment  of  the  Columbia  River. 
This  amendment  is  the  result  of  a  re- 
markable and  cooperative  negotiating 
effort  by  State  and  local  conservation 
groups.  State  and  Federal  agencies 
and  other  involved  parties.  I  would 
like  to  express  in  particular  my  deep 
appreciation  for  the  efforts  of  Con- 
gressman Morrison  and  his  staff.  Sen- 
ator Adams  and  his  staff,  the  staff  of 
the  Senate  Energy  and  Natural  Re- 
sources Committee,  the  Nature  Con- 
servancy, the  Columbia  River  Coali- 
tion, and  the  American  rivers  group.  I 
believe  the  amendment  that  we  are  in- 
troducing today  clarifies  and  strength- 
ens the  study  process  and  the  interim 
protection  period  for  this  segment  of 
the  river.  I  am  pleased  that  this 
amendment  enjoys  the  support  of  the 
various  interested  and  involved  par- 
ties. The  Hanford  Reach  segment  of 
the  Columbia  River  is  truly  deserving 
of  the  legislative  attention  it  is  receiv- 
ing today. 

The  Hanford  Reach  is  the  last  sig- 
nificant stretch  of  the  Columbia  River 
that  maintains  the  characteristics  of 
the  predevelopment  mid-Columbia 
River  ecosystem.  The  Reach  extends 
for  approximately  55  miles  between 
the  McNary  pool  north  of  Richland  to 
just  south  of  the  Priest  Rapids  dam.  It 
is  bordered  to  the  west  largely  by  the 
Department  of  EInergy's  Hanford  Res- 
ervation. Much  of  the  land  to  the  east 
Is  protected  by  the  Washington  De- 
partment of  Wildlife  and  the  U.S.  Fish 
and  Wildlife  Service. 

The  Reach  provides  the  most  diverse 
natural  habitat  on  the  Columbia 
River.  Similar  habitat  has  been  com- 
pletely eliminated  on  the  remainder  of 
the  Columbia  River.  Species  foiuid 
along  the  Reach  include  migratory  wa- 
terfowl, salmon,  steelhead.  sturgeon, 
coyote,  deer,  and  a  variety  of  plant 


species,  some  of  which  are  proposed 
for  classification  as  endangered, 
threatened  or  sensitive  by  Federal  and 
State  agencies.  One  of  its  most  signifi- 
cant resources  are  its  natural  spawn- 
ing beds  that  support  one  of  the  few 
wild  stocks  of  upriver  bright  fall  Chi- 
nook. 

The  Hanford  Reach  is  also  vastly  im- 
portant for  its  archeological  resources. 
Because  access  to  the  river  has  been 
restricted  as  a  result  of  the  presence  of 
the  Department  of  Energy's  Hanford 
Reservation,  these  sites  have  been  re- 
markably free  of  vandalism.  The  Han- 
ford Reach  sites  are  also  rare  in  that 
the  majority  of  other  sites  along  the 
river  have  been  inundated  by  hydro- 
electric development.  Research  by  the 
Mid-Columbia  Archaeological  Society 
has  revealed  evidence  of  at  least  115 
sites  along  the  river.  There  has  been 
estimates  of  at  least  4.5  sites  per  river 
mile  of  shoreline.  Many  of  these  sites 
have  religious  and  spiritual  signifi- 
cance for  native  Americans.  In  fact, 
this  area  was  the  birthplace  of  the 
Native  American  Dreamer  Religion. 
For  the  Yakima  and  Wanapum  Indi- 
ans, it  is  the  last  area  In  the  entire  Co- 
lumbia basin  where  their  religious 
places  and  burial  sites  have  not  been 
flooded  or  destroyed. 

The  desire  to  protect  the  Hanford 
Reach  to  date  has  been  farreaching. 
In  September  1970.  the  Department  of 
the  Interior  and  the  Department  of 
Agriculture  Identified  the  Hanford 
Reach  as  1  of  47  rivers  nationwide 
that  were  deserving  of  further  evalua- 
tion imder  section  5(d)  of  the  Wild  and 
Scenic  Rivers  Act.  In  1982.  the  Depart- 
ment of  the  Interior  placed  the  Han- 
ford Reach  on  the  nationwide  rivers 
Inventory  list. 

The  State  of  Washington  has  also 
expressed  Interest  In  protecting  the 
Hanford  Reach.  The  Washington 
Parks  and  Recreation  Commission  has 
Initiated  consideration  of  the  Hanford 
Reach  for  State  scenic  river  status. 
The  Washington  State  Department  of 
Natural  Resources-Natural  Heritage 
Program  and  the  Department  of  WUd- 
llfe  have  recommended  that  the 
Reach  be  placed  on  the  Washington 
Register  of  Natural  Areas.  In  1973,  the 
State  ecological  commission  passed  a 
resolution  endorsing  "the  development 
and  Implementation  of  an  integrated, 
comprehensive  resource  management 
program  by  the  various  responsible 
agencies  for  the  future  use,  protection 
and  enhancement  of  this  area,  so  that 
its  basic  environmental  uniqueness 
will  be  preserved," 

This  legislation  would  authorize  the 
Department  of  the  Interior  to  conduct 
a  study  of  the  Hanford  Reach,  to  de- 
termine appropriate  protection  and 
preservation  measures.  The  legislation 
requires  the  Secretary  of  the  Interior 
to  involve  appropriate  entities  in  the 
study  process— such  as.  the  Yakima 
Indian  Nation,  the  Washington  Public 


Power  Supply  system,  the  Bonneville 
Power  Admlnlstraton.  Department  of 
Energy,  State  and  local  governments 
and  other  Interested  parties.  I  would 
expect  that  a  strong  effort  be  made  to 
study  the  potential  eligibility  of  the 
Hanford  Reach  for  Inclusion  In  the 
National  Wild  and  Scenic  Rivers 
System.  In  my  view  this  river  segment 
is  worthy  of  such  designation  as  It  has 
values  and  qualities  that  must  be  sus- 
tained for  future  generations.  I  would 
hope  that  at  the  end  of  the  3-year 
study  p>erlod  Congress  will  act  expedi- 
tiously on  protection  measures  for  the 
Hanford  Reach— and  I  will  be  most 
pleased  if  that  level  of  protection  pro- 
vides Inclusion  of  the  Hanford  Reach 
Into  the  National  Wild  and  Scenic 
Rivers  System. 

The  amendment  also  provides  that 
there  be  an  interim  protection  period 
of  8  years.  While  I  expect  Congress 
will  wish  to  act  quickly  on  the  study 
returned  to  Congress,  this  protection 
period  allows  ample  time  for  Congress 
to    consider    permanent    designation. 
The  interim  protection  period  wUl  pro- 
hibit  certain   activities   on   the   area 
under  study.  For  Instance,  no  Federal 
agency  will  be  allowed  to  construct  a 
dam,  channel  or  navigation  project. 
All  other  projects  will  be  subject  to 
the  review  of  the  Secretary  of  the  In- 
terior. I  feel  strongly  that  should  any 
new  project  be  necessary  in  the  study 
area  that  an  assessment  be  made  as  to 
whether  existing  structures  and  facili- 
ties would  be  more  efficient  and  com- 
patible with  protecting  the  environ- 
ment. The  legislation  we  are  consider- 
ing today  would  require  such  an  as- 
sessment. As  stated  In  section  2  of  this 
amendment,  such  projects  should  also 
be  planned,  designed,  located,  and  con- 
structed to  minimize  any  adverse  ef- 
fects on  the  values  for  which  the  river 
Is  under  study.  It  Is  not  the  Intent  of 
this  section  to  require  a  reexamination 
of  existing  and  relevant  permits,  li- 
censes, and  agreements  that  condition 
the  current  operation  of  facilities  and 
projects  operated  by  such  entitles  as 
the  Washington  Public  Power  Supply 
System  [WPPSS],  the  Department  of 
Energy,  and  the  Bonneville  Power  Ad- 
ministration. The  Inclusion  of  this  sec- 
tion Is  to  minimize  adverse  effects  re- 
sulting from  normal  operations  during 
the  Interim  protection  period.  The  lan- 
guage also  recognizes  that  other  "li- 
censes, permits,  or  agreements."  such 
as  those  administered  by  the  Energy 
Facility     Site     Evaluation     Council 
[EPSEC]  in  Washington  State  set  cer- 
tain terms  and  conditions  on  the  oper- 
ation of  those  facilities,  and  will  con- 
tinue to  do  so  over  the  next  8  years. 
For  example,  the  NPDES  permit  for 
the  operating  WNP-2  powerplant  is 
subject  to  renewal  in  September  1990. 
by  EPSEC.  The  Intent  of  this  lan- 
guage is  neither  to  modify  In  any  way 
the  terms  and  conditions  of  existing 
permits,  licenses,  or  agreements.  Based 
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on  the  hearing  record  and  my  imder- 
standing  of  the  purpose  of  the  scenic 
and  recreational  river  status,  I  am  not 
aware  today  of  any  real  problem  or  In- 
consistency between  such  permits  and 
agreements  and  the  purposes  and  pro- 
visions of  the  Wild  and  Scenic  Rivers 
Act.  Any  concerns  regarding  potential 
inconsistencies  between  such  permits, 
licenses,  and  agreements  and  the  pur- 
poses and  requirements  of  this  act  can 
be  addressed  by  the  Secretary  and  the 
relevant  parties  during  the  Initial  3- 
year  study  period  and  overall  8-year 
Interim  protection  period. 

This  amendment  also  requires  that 
the  Secretary  of  the  Interior  be  active- 
ly Involved  In  decisions  regarding  ap- 
propriate   mitigation    for    any    new 
projects  causing  a  direct  and  adverse 
effect  to  the  values  for  which  the  river 
Is  under  study.  Values  to  be  Identified 
and  evaluated  In  the  study  area  and  Its 
immediate  environment  Include:  fish 
and   wildlife,    geologic,   scenic,    recre- 
ational, natural,  historical,  and  cultur- 
al values.  I  believe  this  to  be  most  ap- 
propriate since  the  Secretary  of  the 
Interior  in  his  role  of  protecting  our 
rivers  under  the  National  Wild  and 
Scenic  Rivers  System  has  developed 
an  expertise  In  fish,  wildlife,  and  gen- 
eral mitigation  matters,  and  Is  best 
suited  to  decide  appropriate  measures 
to  protect  the  values  we  seek  to  pre- 
serve. I  would  expect  the  Secretary  of 
the  Interior  during  discussions  of  ap- 
propriate mitigation  measures  would 
take  Into  accoimt  mitigation  measures 
required  under  current  law,  such  as 
those    required    under    the    Pacific 
Northwest    Electric    Power    Planning 
and  Conservation  Act.  and  those  re- 
quired by  the  Electric  Consumers  Pro- 
tection Act  [ECPA]  of  1986  for  FERC 
license  renewal. 

There  could  well  be  projects  In  this 
study  area  which  would  be  beneficial 
to  the  river  segment.  I  know  of  two 
such  projects  which  I  expect  wiU  add 
to  the  value  of  the  Hanford  Reach 
area.  For  Instance,  I  imderstand  that 
the  Grant  County  PUD  No.  2  has  a 
fish  hatchery  and  spawning  facility 
which  may  require  further  construc- 
tion or  modification  in  the  future.  An- 
other proposed  project  is  for  a  boat 
launch  near  the  Vemlta  Bridge.  The 
fish  hatchery  and  spawning  facility 
should  certainly  enhance  the  fish  re- 
sources currently  In  the  area,  and  the 
boat  launch  will  correct  a  serious  prob- 
lem which  exists  along  side  of  the 
river,  where  people  are  launching 
their  boats  and  erosion  and  slltatlon 
are  occurring.  While  these  projects 
win  have  to  comply  with  the  require- 
ment that  these  local  efforts  be  co- 
ordinated through  the  Secretary  of 
the  Interior.  I  would  anticipate  that 
the  Secretary  would  find  such  projects 
beneficial  to  the  area. 

This  legislation  Is  a  significant  step 
toward  the  permanent  protection  of 


29938 


CONGRESSIONAL  RECORD— SENATE 


October  12,  1988 


this  remarkable  and  significant 
stretch  of  the  Columbia  River.  I  hope 
that  my  colleagues  in  the  Senate  will 
Join  Senator  Adams  and  myself  in 
passing  this  important  environmental 
measure  for  Washington  State. 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  to  express  my  appreciation  to 
my  Senate  colleagues  for  considering 
the  passage  of  the  Hanford  Reach  bill. 
In  particular,  I  would  like  to  thank 
Senator  E^^ans  for  his  leadership  and 
dedicated  commitment  to  preserving 
this  unique  stretch  of  the  Columbia 
River. 

The  Hanford  Reach  is  a  relatively 
untouched  section  of  the  Columbia 
River.  For  the  past  45  years,  the  area's 
natural  state  has  been  preserved  be- 
cause of  its  location  within  the  bound- 
aries of  the  Hanford  Nuclear  Reserva- 
tion. This  situation  presents  us  with 
an  extraordinary  opportunity  to  study 
irreplaceable  aspects  of  our  ecological 
and  historical  heritage.  The  bill  we 
have  before  us  today  allows  the  time 
and  provides  the  resources  to  take  ad- 
vantage of  this  fortunate  event. 

The  natural  features  of  this  stretch 
of  river  are  unequaled  in  any  other 
psrt  of  the  country.  This  section  of 
the  river  is  the  last  free-flowing 
stretch  of  the  Columbia  in  the  United 
States.  It  also  hosts  the  last  undis- 
turbed spawning  ground  for  fall  Chi- 
nook salmon  on  the  river.  In  addition, 
the  expanse  of  land  surrounding  the 
river  is  home  to  large  numbers  of  mi- 
grating water  fowl  and  shelters  22  rare 
plant  and  animal  species.  In  fact,  the 
natural  features  of  the  Reach  are  so 
significant  that  it  has  been  recognized 
by  the  U.S.  Pish  and  Wildlife  Service 
as  one  of  Washington  State's  two  most 
important  fish  and  wildlife  habitats. 

Preservation  of  the  Hanford  Reach 
is  also  extremely  important  because  of 
its  valuable  cultural  and  educational 
contributions.  The  area  is  rich  in  ar- 
cheological  information.  The  bound- 
aries of  the  Reach  contain  a  number 
of  native  American  villages,  religious 
locations  and  burial  grounds.  Because 
the  land  has  been  undisturbed  for 
many  years,  these  locations  provide  us 
with  exceptional  opportunities  to 
study  past  civilizations. 

The  legislation  considered  today  pro- 
vides for  the  preparation  of  a  compre- 
hensive study  designating  alternative 
means  of  preserving  this  unique 
stretch  of  the  Columbia  River.  This 
study  wiU  be  conducted  by  the  Secre- 
tary of  the  Interior,  who  will  solicit 
the  viewpoints  of  all  interested  par- 
ties, including  the  Yakima  Indian 
Nation,  the  Department  of  Energy, 
the  Washington  Public  Power  Supply 
System,  the  Bonneville  Power  Admin- 
istration and  regional  governments. 
The  Secretary  will  also  review  any  new 
projects  proposed  for  the  Reach 
during  the  study  period  to  determine 
if  they  will  have  a  direct  or  adverse 
impact  on  the  area.  I  fully  expect  that 


the  Secretary's  performance  of  these 
responsibilities  will  be  consistent  with 
the  Federal  trust  responsibility  toward 
Indian  tribes. 

The  Hanford  Reach  bill  is  a  signifi- 
cant step  toward  permanent  protec- 
tion and  I  encourage  my  colleagues  to 
support  this  important  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3674)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table.       

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  3614),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NC)NMAILABLE  AGRICULTURAL 
COMMODITIES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  5199.  a  bill  to  make  nonmailable 
any  agricultural  conunodity  that  the 
Secretary  of  Agriculture  deems  to  be 
dangerous,  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration, 
the  bill  be  considered,  proceed  to  third 
reading,  passed  and  the  motion  to  re- 
consider laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5199)  was  passed. 


ESTABUSHMENT  OF  MEMORIAL 
TO  WOMEN  OF  THE  UNITED 
STATES  WHO  SERVED  IN  VIET- 
NAM 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2042. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2042)  entitled  'An  Act  to  authorize  the 
Vietnam  Women's  Memorial  Project.  Inc., 
to  construct  a  statue  at  the  Vietnam  Veter- 
ans Memorial  in  honor  and  recognition  of 


the  women  of  the  United  States  who  served 
In  the  Vietnam  conflict ",  do  pass  with  the 
following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SECTION  t.  ESTABLISHMENT  OF  MEMORIAL. 

(a)  In  GntKRAL.— The  Vietnam  Women's 
Memorial  Project.  Inc.,  Is  authorized  to  es- 
tablish a  memorial  on  Federal  land  in  the 
District  of  Columbia  or  its  environs  to 
honor  women  who  served  in  the  Armed 
Forces  of  the  United  States  in  the  Republic 
of  Vietnam  during  the  Vietnam  era. 

(b)  Compliance  With  Standards  for  Com- 
kUMORATivE  Works.— The  establishment  of 
the  memorial  shall  be  in  accordance  with 
the  Act  entitled  'An  Act  to  provide  stand- 
ards for  placement  of  conunemoratlve  works 
on  certain  Federal  lands  in  the  District  of 
Columbia  and  its  environs,  and  for  other 
purposes",  approved  November  14,  1986  (40 
U.S.C.  1001  etseq.). 

SEC.  2.  PAYMENT  OF  EXPENSES. 

The  United  States  shall  not  pay  any  ex- 
pense of  the  establishment  of  the  memorial. 

SEC.  3.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress,  with  re- 
spect to  location  of  the  memorial  in  accord- 
ance with  the  Act  referred  to  in  section  Kb), 
that  It  would  be  most  fitting  and  appropri- 
ate to  place  the  memorial  within  the  2.2 
acre  site  of  the  Vietnam  Veterans  Memorial 
in  the  District  of  Columbia. 

Amend  the  title  so  as  to  read:  "An 
Act  to  authorize  the  Vietnam 
Women's  Memorial  Project.  Inc.,  to  es- 
tablish a  memorial  on  Federal  land  in 
the  District  of  Columbia  or  its  envi- 
rons to  honor  women  of  the  Armed 
Forces  of  the  United  States  who 
served  in  the  Republic  of  Vietnam 
during  the  Vietnam  era.". 

AMENDMENT  NO.  3675 

(Purpose:  To  authorize  the  Vietnam 
Women's  Memorial  Project,  Inc..  to  con- 
struct at  the  Vietnam  Veterans  Memorial 
a  commemoration  to  women  of  the  United 
States  who  served  In  Vietnam  during  the 
Vietnam  conflict) 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  a  further  amend- 
ment, which  I  send  to  the  desk  on 
behalf    of    Mr.    Cranston    and    Mr. 

DURENBERGER. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd),  for  Mr.  Cranston,  (for  himself  and 
Mr.  Durenbercer),  proposes  an  amendment 
numbered  3675. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following; 
SEC.  I.  authorization. 

(a)  In  General.— The  Vietnam  Women's 
Memorial  Project,  Inc.,  is  authorized  to  con- 
struct on  public  grounds  within  the  2.2  acre 
Vietnam  Veterans  Memorial  site  in  the  Dis- 
trict of  Columbia  a  specific  conunemoration 
of  women  of  the  United  States  who  served 
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in  the  Republic  of  Vietnam  during  the  Viet- 
nam conflict.  Such  commemoration  shall  be 
deemed  to  t>e  a  modification  to  the  existing 
memoriaL 

(b)  Siting.— The  Secretary  of  the  Interior. 
in  consultation  with  the  Vietnam  Women's 
Memorial  Project,  Inc.,  and  the  Veterans' 
Memorial  Fund,  Inc.,  is  authorized  and  di- 
rected to  select,  with  the  approval  of  the 
Commission  of  Pine  Arts  and  the  National 
Capital  Planning  Commission,  a  suitable 
site  for  the  commemoration  authorized  in 
subsection  (a)  within  the  2.2  acre  Vietnam 
Veterans  Memorial  site  in  the  District  of 
Columbia. 

(c)  Compliance  With  Standards  for  Com- 
memorative Works.— The  construction  and 
maintenance  of  the  commemoration  author- 
ized in  subsection  (a)  shall  be  in  accordance 
with  the  Act  entitled  "An  Act  to  provide 
standards  for  placement  of  commemorative 
works  on  certain  Federal  lands  in  the  Dis- 
trict of  Columbia  and  its  environs,  and  for 
other  purposes",  approved  November  14, 
1986  (40  U.S.C.  1001  et  seq.),  except  that 
provisions  of  that  Act  with  respect  to  siting 
shall  be  superceded  by  subsection  (b). 

SEC.  2.  payment  of  EXPENSES. 

The  United  States  shall  not  pay  any  ex- 
pense of  the  establishment  and  mainte- 
nance of  the  commemoration  authorized  in 
section  1(a). 

SEC.  3.  sens:  of  the  CONCRES& 

It  is  the  sense  of  the  Congress  that  it  is 
most  fitting  and  appropriate  that  a  specific 
commemoration  of  women  of  the  United 
States  who  served  in  the  Republic  of  Viet- 
nam during  the  Vietnam  conflict  be  con- 
structed at  the  site  of  the  Vietnam  Veterans 
Memorial  to  help  complete  the  process  of 
recognition  and  healing  that  was  undertak- 
en with  the  establishment  of  the  Memorial. 
Further,  it  is  the  sense  of  the  Congress  that 
after  the  addition  of  the  commemoration 
authorized  in  section  1(a)  the  Vietnam  Vet- 
erans Memorial  will  be  complete  and  that 
no  further  additions  or  alterations  to  the 
site  shall  be  authorized  or  undertaken. 

THE  VIETMAM  women's  MEMORIAL  PROJECT 

Mr.  CRANSTON.  Mr.  President.  I 
rise  today  to  urge  my  colleagues  to 
support  the  amendment  to  the  House 
amendment  to  S.  2042  that  I  am  pro- 
posing along  with  Senator  Duren- 
bercer. This  amendment  represents  a 
compromise  between  the  Senate  bill 
which  we  coauthored  and  the  House 
amendment  text  that  would,  we  be- 
lieve, meet  the  needs  and  concerns  of 
all  parties  involved.  It  would  authorize 
the  Vietnam  Women's  Memorial 
Project.  Inc.  [VWMP],  to  construct  at 
the  Vietaam  Veterans  Memorial  in 
Washington.  DC.  a  specific  commemo- 
ration to  women  of  the  United  States 
who  served  in  Vietnam  during  the 
Veitnam  conflict,  and  would  deem  the 
commemoration  a  modification  to  the 
eixsting  memorial. 

background 

Mr.  President,  when  our  bill,  S.  2042, 
was  before  the  Senate  on  June  14, 
1988.  with  the  cosponsorship  of  73  of 
my  colleagues,  it  passed  with  an  over- 
whelming vote  of  96  to  1. 

On  September  8,  1988,  nearly  3 
months  later,  the  House  Subcommit- 
tee on  Libraries  and  Memorials, 
chaired  by  my  friend  and  colleague, 
Congresswoman  Oakar,  favorably  re- 


ported an  amendment  to  the  Senate- 
passed  bill.  The  full  House  Adminis- 
tration Committee  favorably  reported 
the  amendment  on  September  22,  and 
the  House  passed  it  by  voice  vote  on 
September  23.  1988. 

Mr.  President,  it  is  clear  that  Con- 
gress shares  the  goal  of  the  VWMP  to 
recognize  the  sacrifices  and  contribu- 
tions made  by  women  who  served  in 
the  Vietnam  conflict  and  to  educate 
the  public  about  the  role  of  these 
women.  I  believe  that  the  placement 
of  a  statue  at  the  Vietnam  Veterans 
Memorial  would  accelerate  the  healing 
process  for  the  women  who  served 
their  coimtry  during  this  very  difficult 
time. 

Although  the  goal  of  the  Senate  and 
the  House  of  Representatives  is  the 
same,  the  approach  has  been  differ- 
ent. Both  approaches  recognize  that  it 
is  important  that  the  VWMP  meet  and 
follow  the  criteria  expressed  in  the 
Commemorative  Works  Act.  (Public 
Law  99-652),  but  the  similarities  end 
there.  The  Senate  bill  specifically  au- 
thorizes the  addition  to  the  Vietnam 
Veterans  Memorial,  as  a  modification 
of  the  existing  memorial,  of  a  statue 
commemorating  women  from  the 
United  States  who  served  in  the  Viet- 
nam conflict,  whereas  the  House 
amendment  authorizes  the  VWMP  to 
construct  a  new  memorial  to  com- 
memorate women  Vietnam  veterans, 
without  providing  where  that  memori- 
al should  be  placed. 

PROBLEMS  WITH  THE  HOUSE  AMENDMENT 

I  strongly  believe  that  passage  of  the 
House  amendment  to  authorize  a  new 
.  memorial  would  not  move  us  closer  to 
a  commemoration  at  the  Vietnam  Vet- 
erans Memorial  for  women  who  served 
in  Vietnam.  Indeed,  there  is  a  very 
good  chance  that  the  House  approach 
would  actually  result  in  a  major  set- 
back for  this  effort.  Alternatively,  the 
House  approach  could  result  in  gut- 
ting the  intent  and  essence  of  the 
Commemorative  Works  Act  tCWA]  if 
the  project  were  to  move  forward  as 
we  intend. 

The  CWA  sets  up  a  procedure 
whereby  memorials  to  be  located  in 
Washington,  DC.  have  to  meet  certain 
criteria.  The  Vietnam  Veterans  Memo- 
rial is  located  in  what  is  known  as 
"Area  I."  Before  a  memorial  can  qual- 
ify to  be  put  in  area  I.  however,  it 
must  first  meet  the  criteria  to  be  au- 
thorized to  be  put  in  "Area  11"— which 
generally  consists  of  the  District  of 
Columbia  and  its  environs.  To  meet 
the  criteria  for  area  II.  the  memorial 
must  meet  section  6(b)(1)  of  the  CWA 
which  requires  military  commemora- 
tive works  to  commemorate  either  a 
war  or  similar  major  military  conflict 
or  a  branch  of  the  Armed  Forces.  Sec- 
tion 6(b)(1)  specifically  states:  'No 
commemorative  work  commemorating 
a  lesser  conflict  or  a  unit  of  an  Armed 
Force  shall  be  permitted  in  Area  II." 
It  is  difficult  to  see  how  a  new  memo- 
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rial  to  the  women  who  served  in  the 
U.S.  Armed  Forces  in  Vietnam  fits  this 
description. 

Moreover,  section  7(b)(2)  of  the 
CWA  provides  that  a  new  memorial 
may  not  "encroach"  on  an  existing 
memorial.  This  requirement  on  its 
face  would  seem  to  prohibit  the  au- 
thorizing authorities  under  the  CWA— 
the  Commission  of  Fine  Arts,  the  Na- 
tional Capital  Planning  Commission, 
and  the  Secretary  of  the  Interior— 
from  agreeing  to  the  placement  at  the 
existing  Vietnam  Veterans  Memorial 
of  the  memorial  to  women  who  served 
in  the  Vietnam  conflict. 

That  is  why  we  believe  authorizing  a 
new  commemoration,  rather  than  au- 
thorizing a  modification,  may  very 
well  not  result  in  the  placement  at  the 
existing  Vietnam  Veterans  Memorial 
of  a  commemoration  of  women  who 
served  in  Vietnam. 

Even  if  Congress  closed  its  collective 
eyes,  and  deemed  that  the  memorial  to 
the  women  who  served  in  Vietnam 
meets  the  criteria  for  a  memorial  in 
area  II  and  authorized  a  new  memorial 
in  "Area  II."  which  I  do  not  believe 
should  be  done,  the  goal  is  still  not 
reached  by  the  House  amendment. 
Next,  the  VWMP  would  need  the  ap- 
proval of  the  Secretary  of  the  Interior, 
upon  his  or  her  finding  that  the 
women's  memorial  was  of  preeminent 
historical  and  lasting  significance  to 
the  Nation,  in  order  for  the  memorial 
to  be  placed  in  area  I,  which  includes 
The  Mall,  followed  within  150  days  by 
another  act  of  Congress— that  is.  a 
second  law— to  approve  locating  the 
memorial  in  area  I. 

In  contrast,  both  the  Senate  bill  and 
the  amendment  we  are  proposing,  rec- 
ognize that  the  addition  of  a  memorial 
to  women  at  the  existing  Vietnam  Vet- 
erans Memorial  is  just  that— a  modifi- 
cation to  an  existing  memorial,  which, 
by  its  own  terms,  the  CWA  does  not 
address. 

SENATE  compromise  PROPOSAL 

Our  compromise  amendment  would 
follow  the  House  approach  in  two 
basic  ways.  First,  in  recognition  of  the 
well-reasoned  process  provided  for  in 
the  CWA,  the  Senate  bill  required  the 
VWMP  to  follow  the  basic  CWA  proc- 
ess. Recognizing  the  previous  summa- 
ry, negative  disposition  of  the  VWMP 
by  the  Commission  of  Pine  Arts,  as 
discussed  more  fully  in  my  statement 
on  June  14,  1988  (Record  page  S  7751), 
the  Senate  bill  specified  a  specific 
timetable  to  govern  the  tripartite  ap- 
proval process.  The  House  amendment 
did  not  contain  this  timetable  provi- 
sion, and  neither  does  the  amendment 
we  are  now  proposing. 

Second,  the  Senate  bill  specified 
that  the  memorial  be  a  statue— which 
I  firmly  believe  is  the  appropriate  type 
of  memorial  in  the  context  of  harmo- 
nizing with  the  existing  memorial,  but 
to  which  the  House  has  objected.  This 
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q>ecification  of  a  statue  has  also  been 
dropped  from  the  Senate  amendment. 
However,  as  I  will  note  later.  I  have  se- 
rious reservations  about  the  royalty 
arrangements  that  have  been  negotiat- 
ed between  the  VWMP  and  the  sculp- 
tor of  the  nurse  statue  they  propose. 

The  amendment  Senator  Duren- 
BERGBS  and  I  are  proposing  would, 
however,  differ  :rom  the  House  ap- 
proach In  that  it  would  specify  the  site 
for  the  commemoration  to  be  the  Viet- 
nam Veterans  Memorial  as  a  modifica- 
tion to  the  existing  memorial  and 
would  thus  remove  both  the  potential 
conflict  with  the  CWA  and  the  need 
for  another  law  to  be  enacted  to  plaw;e 
the  commemoration  in  area  I  at  the 
existing  memorial. 

Our  amendment  would  also  restore 
important  language  concerning  the 
role  of  the  Vietnam  Veterans  Memori- 
al Fund  [WMF]  which  was  removed 
by  the  House.  As  my  colleagues  know, 
the  WMF's  tremendous  efforts  in  the 
face  of  great  obstacles  brought  us  the 
Vietnam  Veterans  Memorial.  Today, 
the  WMF  continues  in  a  stewardship 
role— watching  over  the  memorial, 
participating  in  ceremonies  at  the  me- 
morial on  Memorial  Day  and  on  Labor 
Day.  and  adding  to  and  correcting 
names  on  the  wall.  Additionally,  the 
terms  of  the  memorandum  of  convey- 
ance provide  that  '•  •  '  the  WMF 
shall  have  the  opportunity  to  discuss 
any  such  changes  with  representatives 
of  the  Department  of  the  Interior." 
Our  amendment  preserves  the 
WMF's  rights  by  providing  that  the 
Secretary  of  the  Interior  will  consult 
with  both  the  VWMP  and  the  WMF. 
along  with  requiring,  under  the  CWA 
terms  incorporated  in  our  amendment, 
the  approval  of  the  Commission  of 
Pine  Arts  and  the  National  Capital 
Planning  Commission,  in  authorizing 
and  selecting  a  suitable  commemora- 
tion and  a  site  for  it  within  the  Viet- 
nam Veterans  Memorial  land. 

Our  amendment  would  further  ex- 
press the  sense  of  the  Congress  that 
establishment  of  the  VWMP  is  a  fit- 
ting and  appropriate  way  to  help  com- 
plete the  process  of  recognition  and 
healing  for  the  men  and  women  who 
served  in  the  Vietnam  conflict  and  the 
sense  of  the  Congress  that  with  the 
addition  of  this  commemoration  the 
Vietnam  Veterans  Memorial  would  be 
complete  and  that  no  further  addi- 
tions or  alterations  to  the  site  should 
be  authorized  or  undertaken.  This  pro- 
vision should  help  alleviate  concerns 
expressed  that  the  VWMP's  statue 
would  become  the  first  in  a  long  string 
of  additions  to  the  Vietnam  Veterans 
Memorial.  I  believe  that  the  addition 
of  this  commemoration  at  the  Viet- 
nam Veterans  Memorial  would  fulfill 
the  original  intent  of  the  authorizing 
legislation  enacted  to  honor  the  dedi- 
cation and  sacrifices  of  the  women  as 
well  as  the  men  who  served  on  behalf 


of   this   Nation   during   the  Vietnam 
conflict. 

THE  VWMP  AND  THE  STATUE 

Mr.  President,  since  I  began  working 
with  the  VWMP.  I  have  been  im- 
pressed by  the  project's  dedication  to 
ensuring,  through  careful  planning, 
that  the  addition  of  a  specific  com- 
memoration would  complement  the 
existing  memorial.  The  bronze  statue 
which  has  been  proposed  by  the 
VWMP  is  similar  in  appearance  and 
demeanor  to  the  statue  of  the  three 
combat  soldiers  already  in  place  at  the 
memorial.  The  proposed  placement  of 
the  statue  at  the  end  of  the  wall  oppo- 
site to  the  end  where  the  existing 
statue  is  placed,  would,  as  Secretary 
Hodel  has  pointed  out.  provide  a  sense 
of  completion  and  balance  to  the  me- 
morial, allowing  visitors  to  walk  in  a 
full  circle  as  they  visit  the  different 
elements  at  the  memorial  site. 

However.  I  do  not  believe  that  the 
statue  already  created  should  be  se- 
lected for  this  purpose  unless  the  roy- 
alty agreement  with  the  artist  is  al- 
tered. I  spoke  to  my  concern  about 
commemoration  of  memorials  in  my 
statement  upon  Senate  passage,  specif- 
ically the  50-percent  royalty  arrange- 
ment that  exists  for  the  "Three  Fight- 
ing Men  "  statue  at  the  Vietnam  Veter- 
ans Memorial,  which  has  resulted  in 
its  artist  receiving  over  $85,000  in  roy- 
alties; and  a  similar  arrangement  with 
respect  to  the  "Lone  Sailor"  statue 
which  is  part  of  the  Navy  memorial, 
which  has  resulted  in  its  artist  receiv- 
ing over  $100,000  in  royalties.  In  the 
case  of  the  VWMP.  the  royalty  agree- 
ment provides  that  the  artist  retain  90 
percent  of  the  proceeds  from  sales  of 
replicas,  which  has  resulted  in  its 
artist  receiving  over  $45,000.  This  is  in 
addition  to  the  total  of  $135,000  which 
the  artist  would  be  paid  under  the 
agreement  for  the  final  statue  and  a 
total  of  $9,000  for  three  3-foot  repli- 
cas. I  believe  our  memorials  should  not 
be  a  source  of  individual  profit  and  en- 
courage the  VWMP  to  seek  a  change 
in  their  agreement. 

CONCLUSION 

Mr.  President,  it  Is  time  to  honor  the 
women  of  the  United  States  who 
served  so  valiantly  in  Vietnam  by  au- 
thorizing the  addition  to  the  Vietnam 
Veterans  Memorial  of  a  commemora- 
tion to  those  women.  As  I  noted  earli- 
er, the  amendment  that  we  offer  today 
is  a  compromise  which  addresses  the 
concerns  raised  by  our  colleagi'es  In 
the  other  body  while  accomplishing 
our  goal  and  still  preserving  the  integ- 
rity of  the  CWA.  The  VWMP  sent  me 
a  letter  expressing  their  wholehearted 
support  for  this  compromise,  which  I 
will  ask  to  be  printed  in  the  Record. 

It  is  my  sincere  hope  that  the  other 
body  will  review  this  legislation  with 
an  open  mind  and  will  recognize  the 
merits  of  this  compromise  In  achieving 
the  goal   for  which   the  VWMP  and 


proponents  of  this  effort  have  worked 
so  very  long  and  hard. 

Certainly.  Mr.  President.  House 
agreement  to  this  amendment  will  not 
end  the  process.  But  it  will  move  it  for- 
ward in  a  major  way  and  it  will  not  re- 
quire, as  would  the  House  amendment, 
that  a  second  law  be  enacted  In  order 
to  achieve  our  goal  and  that  major 
damage  be  done  along  the  way  to  the 
Integrity  of  the  CWA. 

The  VWMP  and  other  proponents  of 
the  project  will  still  have  to  work  to- 
gether to  convince  the  Commission  of 
Fine  Arts  amd  the  National  Capital 
Planning  Commission  of  the  desirabil- 
ity and  merit  of  this  project.  I  recog- 
nize that  that  may  not  be  easy.  But  It 
Is  my  hope  that  with  the  strong  sup- 
port of  Congres.  a  renewed  coalescing 
of  support  at  the  grassroots  level,  the 
existing  support  of  every  major  veter- 
ans' organization,  and  the  endorse- 
ment of  the  Secretary  of  the  Interior, 
agreement  can  be  reached  with  the 
two  Commissions  on  the  site  and 
design  for  this  most  fitting  and  appro- 
priate addition  In  much  the  same  way 
as  the  original  proponents  of  the  Viet- 
nam Veterans  Memorial  had  to  over- 
come and  take  into  account  opposition 
over  the  fundamental  design  of  the 
Memorial. 

Mr.  President,  In  order  to  achieve 
the  goal  we  all  seek,  I  again  urge  the 
Senate  to  agree  to  the  amendments  we 
are  proposing  to  the  House  amend- 
ment to  S.  2042. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  October  4  letter  to  me 
from  the  VWMP  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Vietnam  Women's 
Memorial  Project,  Inc., 

October  4.  1988. 
Senator  Alan  Cranston, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Cranston:  Yesterday  I  was 
informed  that  the  language  of  the  amended 
S2042  is  not  sufficient  to  ensure  that  the 
Project  will  be  able  to  proceed  with  out  goal 
to  place  a  statue  of  a  woman  at  the  Vietnam 
Veterans  Memorial  in  Washington.  Because 
of  the  rather  lengthy  process  which  includ- 
ed hearings  both  in  the  Senate  and  House, 
the  frequent  meetings  and  stringent  stipula- 
tions levied  on  us  by  the  House  Subcommit- 
tee on  Libraries  and  Memorials  which  in- 
cluded meetings  with  Mr.  J.  Carter  Brown, 
it  was  always  our  understanding  that  the 
present  legislation  was  the  only  authoriza- 
tion we  would  need  from  Congress. 

At  no  time  in  the  process,  did  we  realize 
that  his  legislation  was  not  sufficient  to 
meet  the  requirements  of  40  USCS.  Sec. 
1006.  We  believed  that  the  many  eloquent 
expressions  of  support  made  by  you  and  the 
other  members  of  the  Senate  and  House 
during  the  passage  of  S-2042.  clearly  indi- 
cates that  it  is  the  intent  of  Congress  that 
the  site  of  our  Memorial  should  be  at  the 
Vietnam  Vetersuis  Memorial. 

We  have  also  learned  of  the  Senate's  con- 
cern that  the  amended  S2042  violates  the 
intent  of  the  Commemorative  Worlcs  Act.  As 


the  time  of  adjournment  for  this  session  of 
Congress  draws  near,  the  Vietnam  Women's 
Memorial  Project  is  once  again  faced  with 
the  possibility  that  despite  the  overwhelm- 
ing bipartisan  support  for  our  goal,  we  may 
not  have  a  piece  of  enabling  legislation. 

At  this  very  critical  time,  we  understand 
that  you  intend  to  offer  compromise  lan- 
guage which  is  acceptable  to  the  Senate. 
The  Board  of  Directors  of  the  Project  has 
always  believed  that  our  status  would  be  an 
addition  to  the  existing  Memorial.  In  view 
of  the  present  situation,  we  both  support 
and  applaud  the  compromise  you  are  pro- 
posing. 

You  have  been  a  most  trusted  and  valued 
adviser  to  us  since  the  inception  of  this 
Project.  Once  again,  we  must  relay  on  your 
wisdom.  We  hope  that  all  members  of  Con- 
gress, who  truly  believe  that  women  who 
served  in  Vietnam  should  be  honored,  will 
joint  you  in  this  effort.  I  and  the  other 
members  of  the  Board  of  Directors  stand 
ready  to  use  our  resources  to  assist  you. 

We  appreciate  your  continued  interest 
and  support 

Respectfully. 

LlHOA  SPOONSm-SCHWAKTZ, 

Major.  VSAF.  MC  (Ret)  and 
Director,  Legislative  Affairs. 
Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  as  the  author,  with 
the  Senator  from  California,  Senator 
Cranston,  of  S.  2042,  a  bill  authoriz- 
ing the  Vietnam  Women's  Memorial 
Project,  Inc.  [VWMP]  to  construct  a 
memorial  to  women  who  served  in  the 
Vietnam  war. 

I  first  introduced  legislation  on  No- 
vember 10,  1987,  after  the  summary 
decision  of  the  Commission  of  Pine 
Arts  to  reject  a  proposed  statue.  I 
strongly  believed  that  our  Nation  owes 
a  unique  debt  of  gratitude  to  the  more 
than  10,000  women  who  served  in  Viet- 
nam. On  February  4.  1988,  I  Joined 
with  Senator  Cranston,  chairman  of 
the  Senate  Veterans  Affairs  Commit- 
tee and  41  others  to  introduce  S.  2042, 
modifying  my  earlier  legislation. 
S.  2042  was  consistent  with  Public 
Law  99-662,  the  Commemorative 
Works  Act  of  1986,  which  lays  out  a 
multistep  process  for  any  new  com- 
memorative works.  It  does  not,  howev- 
er, address  the  question  of  modifica- 
tions which  the  proposed  Vietnam 
Women's  Memorial  clearly  is. 

The  Senate  Energy  and  Natural  Re- 
sources Committee  held  hearings  on 
S.  2042  on  February  23  and  favorably 
reported  the  bill  to  the  full  Senate  on 
May  11.  By  the  overwhelming  vote  of 
96  to  1  on  June  14,  the  Senate  ap- 
proved S.  2042  and  sent  it  to  the 
House.  By  the  time  the  Senate  passed 
S.  2042,  it  had  75  cosponsors.  During 
the  floor  debate.  I  said  passage  of 
S.  2042  was  "a  giant  leap  forward  in 
honoring  the  women— and  men— who 
served  in  Vietnam." 

The  House  Administration's  Sub- 
conmiittee  on  Libraries  and  Memorials 
held  a  hearing  on  June  27.  1988.  the 
same  day  Congressmen  Oejdensen  and 
Montgomery  introduced  a  bill  with 
identical  language  to  the  Senate 
passed  bill.  After  10  weeks,  the  House 


subcommittee  held  a  markup  on 
S.  2042  and  substituted  language  au- 
thorizing a  new  memorial  somewhere 
in  Washington.  The  House  passed  the 
modified  S.  2042  on  September  23. 
1988  by  voice  vote. 

Mr.  President,  unfortunately  the 
Senate  cannot  accept  the  House  lan- 
guage. Had  we  been  able  to  fully  con- 
sult with  the  House  during  their  more 
than  3  months  of  deliberations.  I  be- 
lieve we  could  have  reached  an  agree- 
ment. It  is  my  sincere  hope  that  we 
can  still  reach  agreement  if  all  sides 
show  good  faith  interest. 

The  House  bill,  in  stating  the  Viet- 
nam Women's  Memorial  would  be  a 
new  memorial— rather  than  a  modifi- 
cation of  an  existing  memorial— re- 
quires the  VWMP  to  meet  the  provi- 
sions of  the  Conmiemorative  Works 
Act  for  new  memorials.  Those  opposed 
to  the  concept  of  honoring  women  at 
the  Vietnam  Veterans  Memorial  could 
then  argue  the  VWMP  does  not  meet 
the  standards— thereby  killing  the  pro- 
posal. S.  2042  lays  out  the  identical 
approval  process  for  this  modification 
as  Public  Law  99-652  does  for  new  me- 
morials—except that  it  does  force  com- 
pliance with  standards  designed  to 
limit  new  memorials. 

Mr.  President,  when  both  Houses  of 
Congress  have  spoken  so  firmly  in 
favor  of  recognizing  the  contributions 
of  women  who  served  in  Vietnam,  this 
procedural  argimient  should  not  pre- 
vent enactment  of  authorizing  legisla- 
tion this  year.  The  Senate  body  re- 
sponsible for  drafting  the  Conmiemo- 
rative  Works  Act— the  Energy  and 
Natural  Resources  Committee— sup- 
ported the  original  form  of  S.  2042. 
and  it  supports  this  form.  Any  prob- 
lems with  interpretations  of  Public 
Law  99-652  can  be  worked  out  with 
the  House— both  the  Administration 
Committee  and  the  Committee  on  In- 
terior and  Insular  Affairs— before  the 
end  of  the  session  if  all  parties  are 
willing.  I  urge  my  colleagues  to  join 
me  in  the  long  overdue  honoring  of 
women  who  served  in  our  Nation's 
longest  war. 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  engage  in  a  colloquy  with 
Senator  Durenberger. 

First.  I  commend  the  Senator  from 
Miimesota  [Mr.  Dttrenberger]  for  his 
dedication  to  ensuring  that  America's 
women  veterans  of  the  Vietnam  war 
are  duly  recognized  and  commemorat- 
ed at  the  Vietnam  Veterans  Memorial. 
I  was  proud  to  be  associated  with  the 
original  efforts  to  erect  a  memorial  to 
the  valiant  men  and  women  who 
served  our  country  so  faithfully 
during  the  Vietnam  war.  I  am  equally 
pleased  to  associate  myself  with  the 
efforts  of  Senator  Dttrenberger  and 
Senator  Cranston  to  more  fully  recog- 
nize the  contributions  of  the  women  of 
the  Armed  Forces  at  the  memorial. 

As  you  know,  the  Vietnam  Veterans 
Memorial  Fund  as  sponsors  of  the  me- 
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mortal  continue  a  major  financial  and 
supportive  commitment  to  the  preser- 
vation of  the  memorial.  I  want  to  be 
sure  that  this  legislation  recognizes 
their  contributions  in  organizing  Me- 
morial Day  and  Veterans  Day  ceremo- 
nies and  in  financing  the  maintenance 
of  the  memorial. 

Is  my  understanding  correct  that 
the  Vietnam  Veterans  Memorial  Fund 
imder  this  legislation  will  retain  a  con- 
sulting role  with  respect  to  any  modifi- 
cations of  the  Vietnam  Veterans  Me- 
morial? 

Mr.  DURENBERGER.  The  Senator 
from  Virginia  [Mr.  Warner]  is  correct. 
Under  the  Memorandiun  of  Convey- 
ance, the  Vietnam  Veterans  Memorial. 
Fimd  places  the  names  of  persons  who 
die  of  wounds  onto  the  memorial  plus 
the  addition  of  names  for  other  pur- 
poses. The  WMF  provides  financial 
support  for  emergency  repairs,  and 
conduct  the  Memorial  Day  and  Veter- 
ans Day  ceremonies. 

Due  to  recent  damage  of  some  of  the 
panels  of  the  granite  wall,  the  fimd  as- 
simied  the  responsibility  of  purchasing 
additional  panels  in  the  event  portions 
of  the  existing  structure  must  be  re- 
placed. 

The  fimd  continues  a  close  working 
relationship  with  the  National  Park 
Service  and  this  legislation  affirms 
that  responsibilities  under  its  charter- 
ing statute  and  the  Memorandum  of 
Conveyance.  The  intent  of  this  legisla- 
tion clearly  is  for  the  fund  to  continue 
its  consulting  role  over  the  manage- 
ment of  the  entire  site  of  the  Vietnam 
Veterans  Memorial  grounds. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia  to 
concur. 

The  motion  was  agreed  to. 

TITLE  AMENDMENT 

(Purpose:  To  amend  the  title) 
Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  title  to  the  desk  on 
behalf    of    Senators    Cranston    and 
Durenberger. 
The  title  was  amended  so  as  to  read: 
To  authorize  the  Vietnam  Women's  Me- 
morial Project.  Inc..  to  construct  within  the 
Vietnam  Veterans  Memorial  site  in  the  Dis- 
trict of  Columbia  a  specific  commemoration 
of  women  of  the  United  States  who  served 
in  the  Republic  of  Vietnam  during  the  Viet- 
nam conflict. 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  a  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  PARK  OP  AMERICAN 
SAMOA 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  H.R.  4818,  a  bill  to  establish 
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the  National  Park  of  American  Samoa 
that  the  Senate  proceed  to  its  immedi- 
ate consideration,  that  it  be  read  the 
third  time,  passed,  and  the  motion  to 
reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4818)  was  passed. 


NATIONAL  OCEANS  POLICY 
COMMISSION 

Mr.  BYRD.  Mr.  President,  I  aslt 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1133.  H.R. 
4210,  the  marine  protection  and  sanc- 
tuaries bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4210)  to  authorize  appropria- 
tions to  carry  out  titles  II  and  III  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972  to  establish  the  National 
Oceans  Policy  Commission,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3676 

(Purpose:  To  strilie  certain  provisions  and 
for  other  purposes) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  HoLLiNGS  I  send  an  amendment 
tc  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virgina  [Mr. 
ByrdI  for  Mr  Hollincs  proposes  an  amend- 
ment numbered  3676. 

In  section  205(b).  insert  "and  (a)(5)"  im- 
mediately after  'section  304(a)(1)(C)"  and 
immediately  after  "16  U.S.C.  1434(a)(1)(C)". 

Strike  title  III  and  title  IV. 

Mr.  ROLLINGS.  Mr.  President,  I 
rise  today  in  support  of  legislation  to 
reauthorize  and  amend  titles  II  and 
III  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972 
[MPRSA].  This  legislation  was  en- 
acted in  response  to  growing  concern 
over  the  degradation  of  marine  habi- 
tats. Title  II  of  the  MPRSA  estab- 
lished a  comprehensive  research  pro- 
gram on  the  effects  of  ocean  dumping. 
Title  III  created  the  National  Marine 
Sanctuary  Program  which  is  adminis- 
tered by  the  National  Oceanic  and  At- 
mospheric Association  [NOAA].  The 
primary  purpose  of  title  III  is  to  pro- 
vide for  the  conservation  and  protec- 
tion of  nationally  significant  marine 
resources.  I  introduced  S.  2761  on  Sep- 
tember 8,  1988.  a  bill  to  reauthorize 
and  amend  title  III.  The  Commerce 
Committee  unanimously  ordered  the 
bill  to  be  favorably  reported  with  two 
amendments.  The  legislation  we  are 
considering   today,   H.R.   4210,   repre- 


sents a  compromise  between  S.  2761 
and  the  House  bill  covering  title  III. 
and  also  includes  the  reauthorization 
of  title  II. 

H.R.  4210  amends  and  reauthorizes 
title  II  of  the  MPRSA  to  continue  for 
2  years  the  comprehensive  research 
program  for  ocean  dumping.  Authori- 
zation levels  are  set  at  $13,500,000  for 
fiscal  year  1989  and  $14,500,000  for 
fiscal  year  1990.  The  bill  also  requires 
that  the  comprehensive  research  plan 
authorized  under  this  title  l>e  consist- 
ent with  that  prepared  under  the  Na- 
tional Ocean  Pollution  and  Planning 
Act  of  1978.  Finally,  the  Under  Secre- 
tary of  Commerce  responsible  for  im- 
plementing the  program  is  directed  to 
report  annually  to  Congress  on 
progress  made  and  funds  spent  during 
that  year. 

The  amendments  to  title  III  of  the 
MPRSA  contained  in  H.R.  4210  have 
five  primary  objectives.  First,  this  leg- 
islation will  provide  a  system  of  special 
use  permits  for  marine  sanctuaries. 
Historically.  NOAA  has  promoted  mul- 
tiple uses  of  sanctuaries,  provided 
these  uses  are  compatible  with  re- 
source protection.  Congress  incorpo- 
rated this  multiple  use  concept  into 
the  1984  amendments.  However,  ques- 
tions continue  to  arise  concerning  the 
regulation  of  commercial  activities 
within  sanctuaries,  especially  regard- 
ing NOAA's  authority  to  grant  conces- 
sions for  such  activities.  The  bill  would 
provide  a  mechanism  for  controlling 
activities  which  cannot  adequately  be 
controlled  under  current  sanctuary 
regulations. 

Second,  the  bill  addresses  a  problem 
related  to  NOAA's  ability  to  recover  fi- 
nancial awards  for  damages  to  sanctu- 
ary resources.  In  recent  years,  two  ac- 
cicients  have  caused  significant 
damage  to  marine  sanctuary  resources. 
In  both  incidents,  NOAA  sued  and  col- 
lected large  cash  settlements  for  the 
damage  done  to  the  sanctuaries.  How- 
ever, since  NOAA  presently  lacks  the 
explicit  authority  to  recover  monetary 
damages  for  destruction  done  to  sanc- 
tuary resources.  the  settlement, 
moneys  were  returned  to  the  Treas- 
ury. H.R.  4210  would  permit  funds 
that  are  collected  for  resource  dam- 
ages to  be  returned  to  NOAA  for  sanc- 
tuary use. 

Third,  this  legislation  provides  a  spe- 
cific schedule  for  the  designation  of 
four  new  sanctuaries,  for  the  comple- 
tion of  prospectuses  on  two  additional 
sanctuaries,  and  for  the  completion  of 
studies  on  four  more  sites.  NOAA  has 
continued  to  drag  its  feet  in  designat- 
ing new  sanctuaries.  Since  we  last  re- 
viewed the  program  in  1984.  only  one 
new  sanctuary  has  been  incorporated 
into  the  system.  The  four  sites  sched- 
uled for  final  designation  under  this 
bill  are  Cordell  Banks.  Monterey  Bay. 
Flower  Garden  Banks,  and  the  West- 
em  Washington  Outer  Coast.  While  I 
feel  that  it  is  unfortunate  that  we.  in 


Congress,  must  legislate  these  designa- 
tions, it  is  the  only  way  I  know  that  we 
can  move  the  program  along. 

Fourth,  the  bill  will  establish  guide- 
lines for  enforcement  within  marine 
sanctuaries  similar  to  those  already  in 
place  to  protect  other  marine  re- 
sources. This  provision  would  provide 
for  a  more  uniform  enforcement  au- 
thority under  statutes  protecting 
marine  resources. 

Finally.  H.R.  4210  reauthorizes  title 
III  of  the  MPRSA  for  4  years.  The  Na- 
tional Marine  Sanctuaries  Program 
was  last  authorized  in  1984.  At  that 
time.  $3,000,000  was  authorized  for 
fiscal  year  1985.  increasing  to 
$3,900,000  for  fiscal  year  1988.  H.R. 
4210  would  authorize  $4,250,000  for 
fiscal  year  1989.  $4,900,000  for  fiscal 
year   1990,   $5,550,000   for   fiscal   year 

1991.  and   $5,950,000    for   fiscal   year 

1992.  These  sums  are  subdivided  into 
funds  for  general  administration  of 
the  program,  management  of  sanctu- 
aries, and  site  review  and  analysis. 

In  addition  to  the  major  changes 
outlined  above,  the  bill  includes  minor 
changes  to  provisions  governing  the 
sanctuary  designation  procedure,  re- 
search promotion  and  coordination, 
cooperative  agreements  and  donations, 
the  Channel  Islands  sanctuary  and  the 
U.S.S.  A/onifor  sanctuary. 

In  closing,  let  me  emphasize  that  I 
believe  this  legislation  is  necessary  to 
provide  a  renewed  sense  of  direction  to 
the  National  Marine  Sanctuaries  Pro- 
gram. It  will  reaffirm  our  long-term 
commitment  to  conserving  and  pro- 
tecting our  nationally  significant 
marine  resources.  I  urge  my  colleagues 
to  support  this  important  legislation. 

Mr.  ADAMS.  Mr.  President.  I  rise  in 
support  of  this  legislation,  which  in- 
cludes amendments  to  title  III  of  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act.  There  are  two  provi- 
sions in  this  bill  of  particular  impor- 
tance to  Washington  State. 

First,  the  bill  directs  the  Secretary 
to  designate  a  National  Marine  Sanc- 
tuary on  the  Western  Washington 
Outer  Coast  by  no  later  than  June  30. 
1990.  Second,  the  bill  directs  the  Sec- 
retary to  complete  a  prospectus  re- 
garding a  possible  Northern  Puget 
Sound  sanctuary  by  March  31,  1991. 
Both  of  these  proposals  were  on  the 
site  evaluation  list  published  in  the 
Federal  Register  in  1983.  Because  this 
administraiton  has  been  so  slow  in  the 
overall  designation  process,  it  is  proper 
at  this  time  to  direct  them  to  finish 
these  procedures  for  these  sites  by  a 
date  certain. 

As  regards  the  Western  Washington 
Outer  sanctuary,  let  me  emphasize 
that  all  this  bill  does  is  direct  the  Sec- 
retary to  designate  a  sanctuary  in  that 
area  by  a  date  certain.  Details  of  the 
designation,  such  as  boundaries  and 
specific  regulations  will  be  determined 
through  the  normal  designation  proc- 


ess. I  fully  expect  that  both  this  proc- 
ess, and  the  process  of  developing  a 
prospectus  for  the  proposed  Northern 
Puget  Sound  sanctuary  in  the  San 
Juan  Islands,  will  include  significant 
and  ongoing  consultation  with  all  af- 
fected and  interested  local  govern- 
ments. State  agencies.  Indian  tribes, 
and  interested  citizens. 

Finally.  I  would  like  to  note  that 
both  proposed  sanctuaries  may  include 
within  their  potential  boundaries  the 
usual  and  accustomed  treaty  fishing 
areas  of  several  Indian  tribes  In  Wash- 
ington State.  In  addition,  the  Western 
Washington  Outer  Coast  site  may  di- 
rectly    border     several     reservations. 
Indian  treaty  fishing  rights  and  the 
sovereignty  enjoyed  by  Indian  tribes 
within  the  boundaries  of  their  reserva- 
tions exist  as  the  result  of  treaties  en- 
tered into  between  Indian  tribes  and 
the  U.S.  Government,  and  the  Federal 
Goverrmient  has  a  continuing  obliga- 
tion under  the  Federal  trust  responsi- 
bility to  ensure  that  excercise  of  such 
rights  and  sovereignty  is  not  unfairly 
impacted   by   other   Federal   manage- 
ment actiTities.  I  am  certain  that  the 
Secretary  will  do  this  utmost  in  re- 
gards to  both  of  these  proposals  to 
insure  that  the  concerns  of  each  af- 
fected tribe  are  addressed  on  an  ongo- 
ing basis.  Finally,  it  is  my  understand- 
ing that  my  concerns  on  this  subject 
are  shared  by  my  colleague  in   the 
Washington    State    delegation.    Con- 
gressman LowRY,  the  author  of  the 
companion   provisions   in   the   House 
bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3676)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  the 
measure  before  us  reauthorize  one  of 
the  most  significant  environmental 
programs  ever  enacted:  title  III  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  [MPRSA],  the 
Marine  Sanctuaries  Program  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA].  I  am  a  cospon- 
sor  of  this  legislation  in  the  Senate,  S. 
2761.  I  am  pleased  that  both  Senate 
and  House  bills  designate  two  north- 
ern California  coastal  areas  as  marine 
sanctuaries,  Monterey  Bay  and  Cordell 
Bank  off  Point  Reyes.  The  legislation 
will  also  direct  NOAA  to  launch  a  pre- 
liminary study  toward  making  a 
marine  sanctuary  of  Santa  Monica 
Bay. 

Cordell  Bank,  Monterey  Bay.  and 
Santa  Monica  Bay  are  marine  environ- 
ments of  national  importance.  In  keep- 
ing with  the  purpose  of  the  Marine 
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Sanctuaries  I»rogram,  designating 
these  areas  as  marine  sanctuaries  will 
protect  their  precious  natural  re- 
sources against  pollution  and  despolia- 
tion. 

Cordell  Bank  lies  off  the  coast  of 
California  west  of  Point  Reyes  and 
slightly  north  of  the  gulf  of  the  Paral- 
lones  National  Marine  Sanctuary.  It  is 
home  to  a  large  number  of  marine  bird 
and  manunal  species.  The  endangered 
humpback  and  blue  whales  feed  in  sur- 
rounding waters.  This  rocky  underwat- 
er island  is  a  living  marine  garden  of 
fish  and  invertebrate  species.  Cordell 
Bank  was  proposed  for  sanctuary  des- 
ignation in  1981.  It  is  time  to  give  this 
magnificent  resource  sanctuary  status 
and  a  protection  plan. 

California's  Monterey  Bay  is  habitat 
for  many  species  of  marine  life,  includ- 
ing whales  and  sea  otters.  It  was  pro- 
posed for  sanctuary  status  in  1978,  but 
dropped  from  consideration  by  the  De- 
partment of  Commerce  in  1983.  The 
unique  qualities  of  the  bay  call  for 
protection  through  sanctuary  designa- 
tion. Monterey  Bay  contains  the  larg- 
est underwater  canyon  on  the  North 
American    coast,     deeper    than     the 
Grand  Canyon.  Its  exceptionally  rich 
fish  population  is  the  resource  of  a 
thriving  fishing  industry.   There   are 
many  other  bay-dependent  industries 
that  prime  the  local  economy— tour- 
ism,  sport   fishing,    and   restaurants. 
But  despite  its  economic  importance 
and   its   important   as   a   marine   re- 
source, Monterey  Bay  is  threatened  by 
offshore   drilling   and   by   pollutants. 
Designation  of  the  bay  as  a  national 
marine  sanctuary  will  accelerate  the 
coordination  efforts  of  State  and  local 
officials  for  bay  protection  and  keep 
this  incredible  resource  from  being  di- 
minished. 

The  bill  before  us  includes  a  study  of 
Santa  Monica  Bay  for  possible  desig- 
nation as  a  national  marine  sanctuary. 
The  northern  portion  of  this  southern 
California  bay  area  is  adjacent  to  the 
Santa  Monica  Mountains  National 
Recreation  Area.  150,000  acres  of 
mountains  and  seashore.  The  Bay's 
marine  resources  include  extensive 
kelp  beds  off  its  westerly  and  southern 
points.  It  is  home  to  several  endan- 
gered species  of  birds  and  mammals. 
The  bay  is  part  of  the  path  for  the 
aimual  migration  of  the  gray  whale. 
Last  year,  some  55  million  visitors 
came  to  the  beaches  that  surround  the 
bay.  The  preservation  of  Santa  Monica 
Bay  may  very  well  depend  upon  its 
designation  as  a  marine  sanctuary.  A 
study  of  its  merits  for  designation  is 
well  deserved. 

Mr.  President,  I  congratulate  the 
distinguished  chairman  of  the  Senate 
Commerce  Committee,  Mr.  Hollings, 
for  his  willingness  to  press  for  this  leg- 
islation tmd  to  include  these  California 
designations  and  study  at  my  request. 
His  leadership  is,  once  again,  advanc- 
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mg  the  cause  of  preservation  of  our 
magnificent  coastal  resources. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  to  strongly  urge  my  colleagues 
to  support  H.R.  4210.  legislation  which 
will  reauthorize  titles  II  and  III  of  the 
Marine     Protection,     Research     and 
Sanctuaries    Act   of    1972    [MPRSA]. 
This  bill  authorizes  marine  research 
ocean    monitoring,    and    the    Marine 
Sanctuary   Program   of   the   National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA].  Our  Nation  and,  in  par- 
ticular, my  home  State  of  Massachu- 
setts share  a  strong  marine  heritage. 
Our  legislation  protects  that  heritage 
through  sound  marine  resource  man- 
agement of  our  sanctuaries  and  com- 
prehensive  monitoring   and   research 
programs,  including  the  effects  of  pol- 
lution  and   ocean    dumping   on    this 
marine     environment.     Title     II     of 
MPRSA    provides    for    essential    pro- 
grams to  assess  the  health  of  our  Na- 
tion's ocean,  coastal  waters  and  estu- 
aries. The  Nation's  Marine  Sanctuary 
Program  (title  II)  has  been  successful 
in   preserving  and   protecting  signifi- 
cant ocean  resources  in  the  Atlantic 
and  Pacific  Oceans  as  well  as  the  Gulf 
of  Mexico. 

MPRSA  title  II  supports  NOAA  pro- 
grams which  make  up  a  coordinated 
national  research  effort  toward  under- 
standing and  protecting  our  coastal/ 
ocean    resources.    Among   the   NOAA 
programs  sponsored  under  title  II  are: 
the    Hazardous    Materials    Response 
Program,  which  conducts  long  term  re- 
source assessments  under  the  Super- 
fund  law  and  meets  hazardous  materi- 
als    emergencies;     the     Status     and 
Trends     Program,     which     monitors 
water  quality  data  and  issues  reports 
on    our   Nation's   estuaries:    and    the 
Consequences  of  Contamination  Pro- 
gram, which  examines  the  effect  of 
chemical    contamination    on    marine 
life.  H.R.  4210  will  strengthen  these 
programs    by    authorizing    additional 
funds  for  research  and  will  allow  the 
pollution     assessment     programs     to 
expand  into  the  Great  Lakes  where  it 
is  greatly  needed.  In  both  marine  and 
fresh    water    environments    we    must 
seek  a  better  understanding  of  the 
fate     and     effects     of     contaminants 
which  have  been  pouring  into  our  Na- 
tion's waters  for  many  years. 

MPRSA  title  III  contains  language 
similar  to  S.  2761.  the  Marine  Sanctu- 
aries Authorization  Act  of  1988.  which 
Senator  Hollings  and  I  introduced 
earlier  this  year.  It  will  authorize 
NOAA's  Marine  Sanctuary  Program 
and  move  it  ahead  from  the  adminis- 
tration's stalled  position.  Current 
marine  sanctuary  sites  include  unique 
coral  reefs,  large  tracts  of  ocean  in- 
habited by  threatened  marine  mam- 
mals and  sea  birds,  and  a  shipwreck 
site  of  the  Civil  War  ironclad  the 
U.S.S.  Monitor.  Seven  sites  have  been 
designated  as  sancturies  by  the  Secre- 
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tary  of  Commerce  since  the  U.S.S. 
Monitor  sanctuary  was  first  designat- 
ed in  1975.  But  in  the  past  8  years  only 
one  additional  sanctuary  site  has  been 
designated.  Congress  created  a  good 
program,  which  this  administration 
has  chosen  to  ignore.  The  lack  of  ac- 
tivity is  inappropriate,  particularly 
since  the  General  Accounting  Office 
evaluated  NOAA's  Marine  Sanctuary 
Program  in  1981  and  concluded  that 
the  program  was  extremely  important 
to  marine  resource  management  and 
conservation  and  should  therefore  be 
federally  supported.  In  their  study  the 
General  Accounting  Office  showed  the 
great  benefits  the  program  offered 
ocean  resources  by  ensuring  their 
long-term  preservation.  The  report 
further  highlighted  the  positive 
nature  of  public  education  about  our 
valuable  ocean  resources  as  a  result  of 
the  sanctuary  program.  This  is  a  pro- 
gram which  must  continue  to  preserve 
our  Nations  marine  environment,  in- 
cluding its  historic  marine  sites. 

The  administration  has  stalled  and 
delayed  this  program  uimecessarily 
and  it  is  time  to  move  the  program  for- 
ward. Our  legislation  does  precisely 
that.  It  requires  the  Secretary  of  Com- 
merce to  designate  one  new  sanctuary 
each  year  for  the  next  4  years.  These 
include  Cordell  Banks,  off  California; 
Flower  Garden  Banks  off  Texas;  Mon- 
terey Bay.  CA,  and  Washington 
State's  Outer  Coast.  It  also  requires 
the  Secretary  to  prepare  a  prospectus 
and  submit  them  to  Congress  for  the 
designation  of  two  other  sites.  In  addi- 
tion it  sets  a  limit  of  30  months  for  the 
Secretary  to  establish  a  sanctuary 
once  a  specific  site  has  been  named  an 
active  candidate. 

One  proposal  in  the  legislation  of 
particular  importance  to  the  people  of 
New  England,  is  the  directive  to  the 
Secretary  of  Commerce  to  prepare  a 
prospectus  on  Stellwagen  Bank.  This 
will  begin  the  process  to  consider  it  as 
a  national  marine  sanctuary  site.  Stell- 
wagen Bank  is  a  tremendous  natural 
resource  situated  between  Province- 
town  and  Gloucester.  It  is  a  rich 
spawning  ground  for  fish.  It  also  sus- 
tains an  abundance  of  marine  mam- 
mals, birds,  and  turiles  making  this 
bank  essential  for  commercial  and  rec- 
reational fishermen,  as  well  as  a  prime 
area  for  whale  watching.  Currently 
Stellwagen  Bank  is  threatened  by 
growing  pressure  from  conflicting  uses 
such  as  shoreside  development,  off- 
shore development,  and  industrial  ac- 
tivities. By  initiating  a  prospectus  and 
investigating  the  merits  of  designating 
Stellwagen  Bank  as  a  national  marine 
sanctuary  we  will  get  a  true  under- 
standing into  what  type  of  activities 
the  bank  will  sustain.  At  the  same 
time  we  will  be  protecting  this  pre- 
cious resource  from  damaging  activi- 
ties. 

The  legislation  before  us  also 
strengthens  title  III  of  the  MPRSA  by 


providing  that  funds  collected  for 
sanctuary  damage  must  be  returned  to 
NOAA  for  sanctuary  restoration.  In 
addition  it  allows  for  special  use  per- 
mits to  be  issued  within  the  sanctuary 
system.  These  permits  will  allow  both 
public  and  commercial  activities  to 
occur  as  long  as  they  do  not  violate 
the  resource  protection  and  manage- 
ment in  specific  sanctuaries.  Finally 
our  legislation  enhances  law  enforce- 
ment authority  in  marine  sanctuaries 
to  ensure  the  same  protection  for 
marine  resources  within  the  sanctuar- 
ies as  we  have  for  fishery  conservation 
and  marine  manunal  protection.  This 
will  allow  NOAA  to  practice  more  uni- 
form enforcement  conduct. 

Mr.  President.  I  congratulate  those 
Members  of  both  the  House  and 
Senate  who  have  worked  so  hard  to 
create  this  much  needed  legislation. 
This  legislation  comes  at  a  time  when 
degradation  of  our  coastal  environ- 
ment is  beginning  to  make  itself  felt 
across  this  great  Nation.  We  must  en- 
courage the  passage  of  this  legislation 
to  ensure  that  we  do  not  lose  the  rich 
heritage  of  our  Nation's  coastal  lands 
and  waters. 

Mr.  President.  I  again  urge  my 
fellow  Senators  to  support  H.R.  4210. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  4210).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  110,  S.  2761,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMENDING  HUMANITARIAN 
TREATMENT  OF  SOUTHEAST 
ASIA  REFUGEES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
303.  commending  humanitarian  treat- 
ment of  Southeast  Asia  refugees  and 
urging  further  measures  to  ensure  hu- 
manitarian treatment  of  the  refugees; 
that  the  concurrent  resolution  be 
agreed  to;  and  that  the  motion  to  re- 
consider be  laid  on  the  table. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H. 
Con.  Res.  303)  was  agreed  to. 

The  preamble  was  agreed  to. 
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COMMENDING  YAKUTAT  ELE- 
MENTARY SCHOOL  FOR  EX- 
CELLENCE IN  EDUCA-nON 

Mr.  GARN.  Mr.  President,  I  send  to 
the  desk  a  resolution  on  behalf  of  Sen- 
ator Stevens  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

A  resolution  (S.  Res.  495)  commending 
Yakutat  Elementary  School  for  excellence 
in  education. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Utah? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  STEVENS.  Mr.  President,  the  el- 
ementary school  in  Yakutat,  AK,  has 
only  77  students.  Yet  tiny  Yakutat  El- 
ementary School  has  been  chosen  as 
one  of  our  Nation's  outstanding  educa- 
tional institutions. 

It  is  one  of  a  handful  of  schools, 
among  the  74,000  school  districts 
across  the  Nation,  to  receive  the  Ex- 
cellence Award  from  the  President  and 
the  U.S.  Department  of  Education. 

Yakutat  is  hundreds  of  air  miles 
from  the  nearest  urban  center.  Yaku- 
tat's  students  cannot  easily  travel  to 
other  cities.  No  roads  cross  the  St. 
Elias  Mountains  and  the  Malaspina 
Glacier,  which  serve  as  a  backdrop  to 
the  community  on  the  beautiful  cres- 
cent of  Yakutat  Bay. 

But  the  students  of  Yakutat.  com- 
peting with  youngsters  who  have  li- 
braries and  museums  and  major  learn- 
ing centers  at  their  doorsteps,  have 
been  chosen  for  this  special  recogni- 
tion. 

The  award  didn't  come  easily. 
Almost  a  year  ago,  a  100-member 
panel,  appointed  by  the  U.S.  Depart- 
ment of  Education,  began  the  process 
of  reviewing  almost  700  schools  nomi- 
nated for  the  honor. 

Panel  members  chose  364  schools  for 
further  evaluation.  Traveling  to  every 
comer  of  our  country,  including  Yaku- 
tat, they  met  with  parents,  teachers 
and  staff  members,  community  lead- 
ers, and  students. 

When  the  study  was  completed, 
Yakutat  was  one  of  287  schools  recom- 
mended for  the  recognition.  It  is  the 
smallest  school  to  receive  the  award, 
in  terms  of  size  and  student  body.  But 
it  is  large  in  its  accomplishments. 

Yakutat  Elementary  is  representa- 
tive of  the  many  small  rural  schools 
that  dot  my  home  State. 

Despite  small  size,  remote  geo- 
graphical location,  and  harsh  weather 
conditions,  Alaska's  rural  schools  pro- 
vide solid  programs  of  instruction. 


And  equally  as  important,  they  help 
to  foster  character  development,  lead- 
ership, arid  awareness  of  their  commu- 
nities and  the  world  beyond,  and  an 
appreciation  of  all  that's  special  about 
Alaska  and  its  different  cultures. 

Mr.  President,  I  congratulate  the 
people  of  Yakutat  for  their  part  In 
helping  the  elementary  school  achieve 
this  special  honor. 
Yakutat  has  made  all  Alaska  proud. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The   resolution   (S.   Res.    495)   was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas,  the  Department  of  Education 
established  a  national  School  Recognition 
Program  during  the  1985-1986  school  year. 

Whereas.  President  Ronald  Reagan  and 
former  Education  Secretary  William  Ben- 
nett presented  the  award  to  Yakutat  Ele- 
mentary School  last  month: 

Whereas,  Mr.  Jerry  Schoenberger.  Princi- 
pal of  Yakutat  Elementary  School  traveled 
to  Washington,  D.C.  for  the  award  ceremo- 
ny: 

Whereas.  Yakutat  Elementary  School  has 
turned  its  rural  setting  into  an  educational 
advantage  for  its  student  body  by  incorpo- 
rating such  subjects  as  bird  migration,  glaci- 
ology,  and  Tlingit  culture  into  its  curricu- 
lum: 

Whereas,  through  its  adoption  of  the  USS 
Ticonderoga,  Yakutat  EHementary  School 
has  taught  its  students  first-hand  the  mean- 
ing of  public  service  and  duty  to  country; 

Whereas,  Yakutat  Elementary  School  has 
set  high  academic  standards  for  its  students; 
Whereas,  the  number  of  Yakutat  Elemen- 
tary School  Students  achieving  at  or  above 
their  grade  level  has  increased  by  5  to  10 
percent  annually  for  the  past  three  years; 

Whereas,  the  nation  has  placed  a  greater 
emphasis  on  math  and  readings  skills  as  we 
enter  the  Twenty-first  century  and  last  year 
over  half  the  Yakutat  Elementary  School 
students  achieved  at  or  above  their  grade 
level  in  these  subjects: 

Whereas.  Yakutat  Elementary  School,  as 
the  smallest  school  to  be  commended  under 
the  Elementary  School  Recognition  Pro- 
gram, serves  as  a  model  to  be  emulated  by 
other  schoots  around  the  country,  and 

Whereas,  the  Senate  strongly  supports 
educational  programs  that  enrich  their  stu- 
dents, teachers,  and  communities,  contain  a 
commitment  to  learning,  to  high  standards 
and  to  excellence,  and  embrace  learning 
with  enthusiasm:  therefore  be  it 

Resolved  That  the  Senate  commends  Yak- 
utat Elementary  School  for  its  achievement; 
and  be  it  further 

Resolved,  That  the  Senate  extends  its  con- 
gratulations to  Yakutat  Elementary  School, 
its  principal.  Mr.  Jerry  Schoenberger.  and 
the  parents  and  children  of  Yakutat  and 
sends  its  be«t  wishes  to  those  gathered  for 
the  local  "Recognition  Ceremony"  on  Octo- 
ber 27.  1988. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to.  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  THE  PRINTING 
OF  THE  ENVIRONMENTAL 
SPEECHES  OF  SENATOR 

ROBERT       STAFFORD       AS       A 
SENATE  DOCUMENT 

Mr.  GARN.  Mr.  President.  I  send  to 
the  desk  a  resolution  pertaining  to  the 
printing  of  Senator  Stafford's  speech- 
es and  I  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  496)  to  authorize  the 
printing  of  the  environmental  speeches  of 
Senator  Robert  Stafford  as  a  Senate  Docu- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Utah? 

There  being  no  objective,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  496),  was 
agreed  to,  as  follows: 

S.  Res.  496 

Resolved,  That  the  environmental  speech- 
es of  Senator  Robert  Stafford  be  ordered 
printed  as  a  Senate  Document. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MAKING  A  TECHNICAL  CORREC- 
TION TO  THE  HUNGER  PRE- 
VENTION ACT  OF  1988 

Mr.  GARN.  Mr.  President,  I  send  a 
bill  to  the  desk  on  behalf  of  Senator 
LuGAR,  Senator  Leahy,  rjid  Senator 
Harkin,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2885)  to  amend  the  Hunger  Pre- 
vention Act  of  1988  to  make  a  technical  cor- 
rection. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Utah? 

There  being  no  objection,  the  bill 
will  be  considered  as  having  been  read 
the  second  time  and  the  Senate  will 
proceed  to  its  immediate  consider- 
ation. 

Mr.  LUGAR.  Mr.  President,  this  bill 
changes  the  effective  date  of  one  pro- 
vision of  the  Hunger  Prevention  Act 
which  was  signed  by  President  Reagan 
on  September  19.  As  my  colleagues  are 
aware,  the  Hunger  Prevention  Act  was 
bipartisan  legislation  that  provided 
$1.5  billion  over  3  years  in  nutrition 
assistance  to  the  needy  of  this  coun- 
try. I  was  a  coauthor  and  strong  sup- 
porter of  the  bill. 


One  section  of  the  Himger  Preven- 
tion Act,  section  344.  concerned  civil 
money  penalties  and  disqualification 
of  retail  food  stores  and  wholesale 
food  concerns.  This  provision  originat- 
ed in  the  House  version  of  the  hunger 
bill.  The  House  bill  provided  that  the 
section  would  become  effective  not 
later  than  July  1,  1989.  or  on  the  effec- 
tive date  of  rules  issued  by  the  Secre- 
tary, whichever  was  earlier.  However, 
the  final  version  of  the  bill  made  the 
section  effective  on  July  1,  1989.  re- 
gardless of  the  effective  date  of  new 
regulations. 

Mr.  President.  I  have  been  informed 
that  it  will  not  be  necessary  to  publish 
new  regulations  to  implement  section 
344.  Because  the  section  provides  the 
Secretary  with  needed  flexibility  in 
combating  food  stamp  trafficking,  the 
chairman  of  the  Agriculture  Commit- 
tee, my  friend  Senator  Leahy,  and  the 
chairman  of  the  Nutrition  Subcommit- 
tee, Senator  Harkin,  and  I  are  offer- 
ing this  bill  to  make  section  344  effec- 
tive on  October  1,  1988. 

I  urge  my  colleagues  to  support  this 
noncontroversial  correction. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  2885)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  2885 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  asembled, 

SECTION  1.  TECHNICAL  CORRECTION. 

In  section  701(b)(4)  strike  out  "and  sec- 
tions 310  through  352"  smd  Insert  in  lieu 
thereof  "sections  310  through  343,  and  sec- 
tions 345  through  352". 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed,  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATION  OF  WILDCAT 
RIVER  UNDER  THE  WILD  AND 
SCENIC  RIVERS  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1914. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1914)  entitled  "An  Act  to  designate  a  seg- 
ment of  the  Wildcat  River  in  the  State  of 
New  Hampshire  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System,  and 
for  other  purposes",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 
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SECTION  1.  DBSICNATION  OF  WILDCAT  RIVBR 

In  order  to  preserve  *nd  protect  for 
present  and  future  genermtlons  the  out- 
standing scenic,  nAtunU.  recreation&l.  scien- 
tific historic,  and  ecolOKlcal  values  of  the 
Wildcat  River  in  the  SUte  of  New  Hamp- 
shire. secUon  3(a)  of  the  WUd  and  Scenic 
Rivers  Act  (1«  U.S.C.  1274(a))  as  amended, 
by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(65)  WUdcat  River.  New  Hampshire.— (A) 
A  14.51  mile  segment  Including  the  follow- 
ing tributaries:  Wildcat  Brook.  Bog  Brook, 
and  Great  Brook  (all  as  generally  depicted 
on  a  map  entitled  as  follows:  these  segments 
of  the  WUdcat  River  and  lU  tributaries  lo- 
cated within  the  boundary  of  the  White 
Mountain  National  Forest  (hereinafter  in 
this  paragraph  referred  to  as  the  forest) 
shall  be  administered  by  the  Secretary  of 
Agriculture  (hereinafter  in  this  paragraph 
referred  to  as  the  Secretary):  those  seg- 
ments located  outside  the  boundary  of  the 
forest  shall  be  administered  by  the  Secre- 
tary through  a  cooperative  agreement  with 
the  Board  of  Selectmen  of  the  town  of  Jack 
son  and  the  SUte  of  New  Hampshire  pursu- 
ant to  secUon  10(e)  of  this  Act.  Such  agree- 
ment shall  provide  for  the  long  term  protec- 
tion, preservation,  and  enhancement  of  the 
river  segments  located  with  the  comprehen- 
sive management  plan  to  be  prepared  by 
the  Secretary  pursuant  to  section  3(d)  of 
this  Act  and  with  the  July  1987  River  Con- 
servation Plan  prepared  by  the  Wildcat 
Brook  Advisory  Committee  in  conjunction 
with  the  NaUonal  Park  Service. 

"(BHl)  To  assist  in  the  ImplemenUtlon  of 
this  paragraph,  the  Secretary  shall  estab- 
lish, within  3  months  after  the  date  of  en- 
actment of  this  subparagraph,  a  Wildcat 
River  Advisory  Commission  (hereinafter  in 
this  paragraph  referred  to  as  the  Commis- 
sion'). 

"(11)  The  Commission  shall  be  composed 
of  7  members  appointed  by  the  Secretary  as 
follows:  one  member  from  recommendations 
submitted  by  the  Oovemor  of  the  State  of 
New  Hampshire;  4  members  from  recom- 
mendations submitted  by  the  Jackson  Board 
of  Selectmen,  of  which  at  least  2  members 
shall  be  riparian  property  owners,  and  at 
least  one  member  shall  be  on  the  Board  of 
Selectmen:  one  member  from  recommenda- 
tions submitted  by  the  Jackson  Conserva- 
tion Commission;  and  one  member  selected 
by  the  Secretary.  Members  of  the  Commis- 
sion shall  be  appointed  for  terms  of  3  years. 
A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made.  Any  member  appoint- 
ed to  fill  a  vacancy  occurring  before  the  ex- 
piration of  the  term  for  which  his  predeces- 
sor was  appointed  shall  be  appointed  only 
for  the  remainder  of  such  term.  Any 
member  of  the  Commission  appointed  for  a 
definite  term  may  serve  after  the  expiration 
of  his  term  until  his  successor  is  appointed. 
The  Commission  shaU  designate  one  of  Its 
members  as  Chairman. 

•(ill)  The  Commission  shall  meet  on  a  reg- 
ular basis.  Notice  of  meetings  and  agenda 
shall  t>e  published  in  local  newspapers 
which  have  a  distribution  which  generally 
covers  the  area  affected  by  the  designation 
of  the  segments  described  in  this  paragraph. 
Commission  meetings  shall  be  held  at  loca- 
tions and  in  such  a  manner  as  to  ensure  ade- 
quate public  involvement. 

"(iv)  Members  of  the  Commission  shall 
serve  without  compensation  as  such,  but  the 
Secretary  may  pay  expenses  reasonably  in- 
curred In  carrying  out  their  responsibilities 
under  this  paragraph  on  vouchers  signed  by 
the  Chairman. 


"(v)  Pour  members  of  the  Commission 
shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

•<vi)  The  Commission  shall  cease  to  exist 
on  the  date  10  years  after  the  enactment  of 
this  paragraph. 

"(vli)  The  provisions  of  section  14(b)  of 
the  Federal  Advisory  Committee  Act  (Act  of 
October  6.  1972;  86  SUt.  776),  are  hereby 
waived  with  respect  to  the  Commission. 

"(C)  The  authority  of  the  Secretary  to  ac- 
quire lands  outside  the  boundary  of  the 
White  Mountain  National  Forest  for  pur- 
poses of  this  paragraph  shall  be  limited  to 
acquisition  by  donation  or  acquisition  with 
the  consent  of  the  owner  thereof.  The  Sec- 
retary may  also  acquire  scenic  easements 
for  purposes  of  this  paragraph  as  provided 
in  section  S  of  this  Act. 

•(D)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  para- 
graph.". 

Mr.  HUMPHREY.  Mr.  President. 
the  Wild(»t  River  will  be  the  first  New 
Hampshire  river  included  in  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
This  outstanding  river  segment  is  the 
pride  of  the  town  of  Jackson.  The  citi- 
zens of  Jackson  deserve  great  credit 
for  the jr  efforts  to  protect  this  river. 

The  campaign  to  protect  the  Wildcat 
River  stems  from  a  July  1983  decision 
by  the  Federal  EInergy  Regulatory 
Commission  [FERCl  to  authorize  a 
permit  to  a  Massachusetts  power  com- 
pany for  study  of  construction  of  a  hy- 
droelectric facility  on  the  falls.  At  the 
request  of  the  town,  I  contacted  FERC 
several  times  during  the  summer  and 
fall  of  1983  requesting  that  they  with- 
draw the  preliminary  permit  for  the 
hydroelectric  facility. 

Jackson  Falls  is  a  major  attraction 
in  a  town  dependent  upon  the  tourist 
trade.  The  threat  posed  by  the  poten- 
tial construction  of  a  hydropower 
plant  fueled  an  effort  by  the  town  of 
Jackson  to  protect  their  prized  river  in 
perpetuity.  In  November  1983,  I  spon- 
sored legislation  authorizing  a  study 
of  the  Wildcat  River  for  possible  inclu- 
sion in  the  National  Wild  and  Scenic 
River  System.  The  Senate  Energy  and 
Natural  Resources  Committee  recog- 
nized the  unique  circumstances  associ- 
ated with  the  Wildcat  River  study 
stating  in  the  committee  report— 98- 
420— that  "the  study  should  give  em- 
phasis to  State  and  local  government 
and  landowner  protection  alternatives 
for  the  Wildcat  Brook  •  •  •" 

The  law  directing  a  National  Park 
Service  study  of  the  Wildcat  River  was 
enacted  in  1984.  Shortly  thereafter, 
the  town  of  Jackson  entered  into  coop- 
erative agreements  with  the  National 
Park  Service,  the  U.S.  Forest  Service 
and  some  local  conservation  groups  in 
order  to  develop  and  implement  a  rig- 
orous river  conservation  plan.  The 
town  passed  a  new  zoning  ordinance, 
new  land  use  regulations  and  aggres- 
sively and  successfully  sought  to  ac- 
quire conservation  easements.  The  Na- 
tional Park  Service's  February  1988 
Wild  and  Scenic  River  study  cites  the 


river  conservation  plan  written  by  the 
town  of  Jackson  as  "•  *  •  consistent 
with  the  Wild  and  Scenic  Rivers  and 
Act  and  the  national  interest  in  con- 
serving the  outstanding  remarkable 
values  of  Wildcat  Brook." 

In  March  1987.  the  town  of  Jackson 
voted  unanimously  to  pursue  wild  and 
scenic  designation.  Later  that  year, 
Senator  Rudman  and  I  introduced  S. 
1914.  to  include  the  Wildcat  River  in 
the  National  Wild  and  Scenic  River 
System.  I  appreciate  the  efforts  of  the 
chairman  of  the  Senate  Energy  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forest,  Senator  Bumpers, 
who  scheduled  hearings  and  quickly 
moved  this  bill  through  the  Energy 
Committee.  S.  1914  passed  the  Senate 
on  July  7.  A  slightly-amended  version 
of  the  bill  recently  passed  in  the 
House  of  Representatives. 

One  point  stressed  consistently 
throughout  consideration  of  S.  1914 
was  the  National  Park  Service's  con- 
clusion that  "•  •  •  there  is  no  need  for 
any  additional  Federal  acquisition  as- 
sociated with  proposed  designation 
beyond  the  boundary  of  the  White 
Mountain  National  Forest."  Based  on 
this  conclusion,  the  Senate  bill  stated 
that  ■'•  •  •  no  lands  or  interest  in 
lands  outside  of  the  boundary  of  the 
forest  shall  be  acquired  by  the  Secre- 
tary except  by  donation." 

The  bill  before  the  Senate  today  has 
been  altered  with  regard  to  that  point. 
Section  1(C)  states:  "The  authority  of 
the  Secretary  to  acquire  lands  outside 
the  boundary  of  the  White  Mountain 
National  Forest  for  purposes  of  this 
paragraph  shall  be  limited  to  acquisi- 
tion by  donation  or  acquisition  with 
the  consent  of  the  owners  thereof. 
The  Secretary  may  also  acquire  scenic 
easements  for  purposes  of  this  para- 
graph. "  The  report— 100-904— filed  by 
the  House  Committee  on  Interior  and 
Insular  Affairs  expounds  on  this  provi- 
sion stating: 

The  committee  does  not  Intend  for  the 
Forest  Service  to  acquire  upon  enaictment  of 
this  legislation,  lands  or  easements  outside 
the  boundary  of  the  White  Mountain  Na- 
tional Forest  to  carry  out  the  management 
of  the  Wildcat  River.  The  town  of  Jackson 
has  demonstrated  an  extraordinarily  high 
level  of  involvement  and  support  for  desig- 
nation and  management  of  the  Wildcat 
River  •  •  •. 

Mr.  President,  this  point  deserves 
further  clarification  as  this  provision 
is  central  to  the  success  of  S.  1914. 
More  than  70  percent  of  the  town  of 
Jackson  lies  in  the  White  Mountain 
National  Forest.  Thus,  the  town  oper- 
ates off  of  a  very  limited  tax  base.  The 
town  of  Jackson  has  implemented 
strict  and  binding  conservation  meas- 
ures which  meet  National  Wild  and 
Scenic  River  System  guidelines.  The 
restrictions  put  in  place  by  the  town  of 
Jackson  are  designed  to  ensure  that 
Federal  acquisition  of  land  or  ease- 
ments will  not  be  necessary. 


The  provisions  contained  in  S.  1914 
build  on  the  spirit  of  local-State-Fed- 
eral cooperation  which  has  tjrpified 
the  town  of  Jackson's  efforts  to  pro- 
tect the  Wildcat  River.  This  bill  re- 
quires that  the  Secretary  of  Agricul- 
ture enter  into  a  cooperative  agree- 
ment with  the  town  of  Jackson  and 
the  State  of  New  Hampshire  to  pro- 
vide for  the  long-term  protection,  pres- 
ervation and  enhancement  of  the 
river,  and  that  a  Wildcat  River  adviso- 
ry committee  be  established  to  assist 
the  Forest  Service  with  the  river  man- 
agement. 

Mr.  President,  the  town  of  Jackson 
supports  this  bill.  Recently.  I  received 
a  letter  dated  September  15.  1988  stat- 
ing: "The  Jackson  Board  of  Selectmen 
imanlmously  support  S.  1914.  as 
amended  and  passed  by  the  House  of 
Representatives."  In  addition,  the 
Governor  of  New  Hampshire  and  con- 
servation groups  throughout  the 
State,  the  Region  and  the  Nation  sup- 
port the  designation  of  the  Wildcat 
River  in  Jackson. 

Elnactment  of  S.  1914  will  ensure 
that  a  14.61-mile  segment  of  a  unique 
and  outstanding  New  Hampshire  river 
will  be  protected  and  enjoyed  forever. 
I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  RUDMAN.  Mr.  President,  as  we 
celebrate  the  20th  anniversary  of  the 
National  WUd  and  Scenic  Rivers  Act. 
the  Senate  is  preparing  to  pass  S. 
1914,  a  bill  designating  a  14.51  mile 
segment  of  the  Wildcat  River  as  a 
component  of  the  National  Wild  and 
Scenic  River  System.  Senate  approval 
of  this  bill  will  be  a  major  victory  for 
the  people  of  Jackson.  NH.  and  the 
surrounding  area.  I  want  to  take  this 
opportimity  to  highlight  the  outstand- 
ing efforts  of  the  people  of  Jackson 
and  congratulate  them  on  their  fore- 
sight and  determination.  They  have 
taken  extraordinary  steps  to  ensure 
the  long-term  protection  of  the  Wild- 
cat and  have  set  an  example  of  effec- 
tive partnership  between  local  and 
Federal  Government  to  protect  a  valu- 
able natural  resource,  and  I  am  proud 
to  support  their  work.  And  I  might 
add,  because  of  their  efforts,  the  Na- 
tional Park  Service  has  determined 
that  there  is  no  need  for  any  Federal 
land  acquisition  as  a  result  of  this  des- 
ignation. 

New  Hampshire's  Wildcat  River  will 
be  a  valuable  addition  to  the  Nation's 
Wild  amd  Scenic  River  System.  By  ex- 
tending Federal  protection  to  this 
river,  we  ensure  that  development  will 
not  Impair  the  scenic  and  recreational 
value  of  the  river  and  its  environs. 

I  appreciate  the  support  of  the 
Senate  Energy  and  Natural  Resources 
Committee  for  this  measure,  as  well  as 
their  decision  to  take  rapid  action  on 
it.  I  would  like  to  express  my  particu- 
lar appreciation  to  Senators  Bximpers 
and  Wallop  and  the  able  staff  of  the 
Subcommittee  on  Public  Lands,  Na- 
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tional  Parks  and  Forests  for  their  ef- 
forts. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
Question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


29947 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5389)  concerning  Bangladesh 
disaster  relief. 

Mr.  BYRD.  Mr.  President,  I  object 
to  any  further  proceedings  at  this  time 
on  this  bill. 

The  PRESIDING  OFFICER.  The 
bUl  will  be  placed  on  the  calendar. 


ORDER  OP  PROCEDURE 
Mr.  BYRD.  Mr.  President,  I  should 
state  for  the  information  of  the 
Senate  that  the  meetings  of  the 
groups  that  are  working  on  the  drug 
bill  have  been  going  forward  during 
the  afternoon  and  they  will  resume 
again  shortly. 

It  is  hoped  that  an  agreement  can  be 
reached  before  the  day  ends.  For  the 
time  being.  I  should  say  that  there  will 
be  no  roUcall  votes— I  say  this  for  the 
information  of  Senators,  that  they 
might  have  an  opportimity  to  get 
some  dinner  and  get  some  work  done 
in  their  offices— there  will  be  no  roll- 
call  votes  prior  to  the  hour  of  9:15  to- 
night. 


BUDGETARY  TREATMENT  OF 
THE  POSTAL  SERVICE 

Mr.  BYRD.  Mr.  President,  what  is 
the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  liefore  the  Senate  is 
the  motion  to  proceed  to  the  consider- 
ation of  S.  2449. 

Mr.  BYRD.  Mr.  President.  I  want  to 
thank  Mr.  Garn,  the  acting  Republi- 
can leader,  for  fine  cooperation  I  have 
received  in  transacting  morning  busi- 
ness. It  was  done  with  dispatch  and 
with  his  fine  support. 


BILLS  AND  JOINT  RESOLUTIONS 
READ  THE  FIRST  TIME 

Mr.  BYRD.  Mr.  President,  there  are 
two  measures  on  the  calendar  that 
should  be  attended  to  before  the  close 
of  morning  business.  There  may  be 
further  morning  business  today. 

I  am  sure  this  will  be  agreeable  with 
the  Republican  leader. 


BANGLADESH  DISASTER  RELIEF 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
may  proceed  to  the  calendar  of  bills 
and  joint  resolutions  read  the  first 
time. 


RELIEF  OF  CALVIN  L.  GRAHAM 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  610)  for  the  relief  of  Calvin  L. 
Graham. 

Mr.  BYRD.  Mr.  President,  I  object 
to  any  further  proceedings  at  this  time 
on  this  bill. 

The  PRESIDING  OFFICER.  This 
bill  will  also  be  placed  on  the  calendar. 
Mr.  BYRD.  Mr.  President,  for  the 
information  of  those  who  read  the 
Record  and  may  he  viewing  the  busi- 
ness as  it  is  being  transacted  in  the 
Senate,  the  objection  to  further  pro- 
ceeding is  for  the  purpose  of  having 
the  bill  placed  on  the  calendar.  It  is 
not  necessarily  an  objection  to  the 
content  of  the  bill. 

It  is  an  objection  that  has  to  be 
lodged  under  rule  XTV  of  the  Standing 
Rules  of  the  Senate  in  order  to  place 
the  bills  directly  on  the  calendar 
where  they  then  will  be  eligible  for 
call-up,  either  by  unanimous  consent 
or  by  motion. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  biU  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  rise  in 
support  of  S.  2449.  the  Postal  Reorga- 
nization Act  of  1988.  legislation  which 
guarantees  the  independence  of  the 
Postal  Service,  and  ensures  that  postal 
operations  will  not  be  subject  to  micro- 
management  by  the  Congress  or  by 
the  administration. 

The  Independence  of  the  Postal 
Service  was  supposed  to  be  assured  by 
the  Postal  Reorganization  Act  of  1970. 
After  18  years  of  autonomous  oper- 
ation, postal  services  have  Improved. 
And  the  burden  of  the  service  on  the 
U.S.  taxpayer  Is  declining.  In  1986,  the 
Postal  Service  was  required  to  take  on 
the  cost  of  its  health  benefits.  Under 
an  amendment  which  Senator  Sasser 
and  I  will  offer,  the  Postal  Service  will 
have    to    bear    its    retirement    costs. 
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which  wiU  be  phased  In  over  a  period 
of  years. 

This  is  a  very  equitable  arrange- 
ment. The  Postal  Service  will  carry  its 
own  weight,  with  minimal  taxpayer 
support.  In  exchange,  S.  2449  will 
remove  the  operating  budget  of  the 
U.S.  Postal  Service  from  the  Federal 
budget. 

I'd  like  to  briefly  review  what  has 
happened  under  the  current  situation. 
During  the  conference  of  the  fiscal 
year  1988  budget  reconciliation  bill, 
the  Office  of  Management  and  Budget 
initially  proposed  taking  $1.9  billion 
from  the  Postal  Service's  budget. 
Given  that  the  U.S.  Postal  Service 
processes  and  delivers  more  mail  each 
year  than  all  other  industrialized  na- 
tions combined  while  charging  rates 
below  those  found  anywhere  else  in 
the  world.  I  opposed  these  cuts.  Badly 
needed  modernization  and  equipment 
procurement  would  be  delayed  for 
years.  Such  a  cut  would  have  forced 
the  Postal  Service  to  operate  in  over- 
crowded, outdated  facilities,  ultimately 
imdoing  any  savings  which  might  be 
made. 

The  Governmental  Affairs  Commit- 
tee, on  which  I  serve,  did  manage  to 
reduce  that  cut  to  $1.25  billion  over  2 
years.  Nevertheless,  the  damage  to 
services  was  considerable.  The  capital 
improvement  budget  was  cut  in  half  to 
make  up  $650  million  of  the  cut.  and 
$600  million  came  from  the  operating 
budget. 

I  suspect  that  most  of  us  have  expe- 
rienced, at  least  indirectly,  the  side-ef- 
fects of  these  reductions.  For  a  long 
time,  reduced  window  and  weekend 
hours,  curtailed  special  services,  long, 
winding  lines,  and  deteriorating  facili- 
ties served  to  remind  us  of  the  Postal 
Service's  budgetary  woes.  Numerous, 
exasperated  postal  customers  called 
my  office  to  relate  tales  of  how.  con- 
trary to  custom,  these  budget  cuts 
were  directly  harming  their  small  busi- 
nesses, as  countless  working  hours 
were  wasted  to  accommodate  new,  in- 
flexible window  schedules  and  reduced 
services.  Constituents  told  me  of 
spending  their  lunch  hours,  if  not  the 
majority  of  their  day.  waiting  to  use 
overnight  mail  services  or  to  pick  up 
registered  packages  before  the  facility 
closed  for  the  afternoon.  Services  for- 
merly taken  for  granted  had  suddenly 
become  few  and  far  between. 

Full  window  hours  were  restored 
this  month,  but  only  after  April's  3- 
cent  first-class  rate  increase.  Indeed, 
the  Postal  Service  is  to  be  commended 
for  this  relatively  rapid  recovery,  but 
many  more  improvements  need  to  be 
made,  and  these  cannot  be  undertaken 
if  the  postal  budget  is  continually  sub- 
jected to  the  vagaries  of  Congress  and 
the  OMB. 

S.  2449  would  eliminate  further  dis- 
ruptions in  the  Postal  Service  by 
taking  it  off  budget.  Support  for  S. 
2449  and  the  Sasser  'retirement  subsi- 


dy phase-out"  amendment  makes  good 
business,  Mr.  President,  and  I  urge 
prompt  passage  of  these  measures. 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  section  5(a)<3)  of 
Public  Law  100-382,  appoints  the  fol- 
lowing individuals  to  the  Advisory 
Committee  for  the  White  House  Con- 
ference on  Library  and  Information 
Services:  Joan  Ress  Reeves,  of  Rhode 
Island;  Rebecca  Ann  Floyd,  of  Missis- 
sippi; and  Richard  Akeroyd,  Jr.,  of 
Connecticut. 

The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  pursuant  to  section 
491  of  Public  Law  99-498.  reappoints 
Dr.  James  Lloyd  Flippin,  of  Mississip- 
pi, to  the  Advisory  Committee  on  Stu- 
dent Financial  Assistance. 


RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
:^tand  in  recess  until  8  p.m.  today. 

Thereupon,  at  6:58  p.m.,  the  Senate 
recessed  until  8:01  p.m.,  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
ByrdI. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  stand  in 
recess  for  an  additional  hour. 


RECESS 


There  being  no  objection,  at  8:01 
p.m.,  the  Senate  recess?d  until  9:01 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Dodd]. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 


AN     UN- 
LEAVING 


SENATOR      PROXMIRE. 
COMMON      MAN.      IS 
THE  SENATE 

Mr.  CHILES.  Mr.  President,  it  is  a 
privilege  to  extend  my  personal  re- 
spect and  appreciation  to  my  col- 
league, Senator  William  Proxmire,  as 
he  puts  the  finishing  touches  on  his 
outstanding  service  to  the  people  of 
Wisconsin  and,  indeed,  the  entire 
country. 

Senator  Proxmire  is  known  as  a 
man  of  independent  thought  and 
action.     He     determinedly     sets     his 


course  with  the  public  interest  as  his 
guide. 

I  suspect  it  is  these  qualities,  along 
with  uiu-ivaled  diligence  and  dedica- 
tion, that  have  made  his  elections  a 
Cakewalk  and  allowed  him  to  enjoy  38 
years  of  political  success,  31  of  them  in 
the  U.S.  Senate. 

For  example,  in  his  1976  reelection. 
Senator  Proxmire  spent  a  total  of 
$173.73  on  his  campaign  and,  of 
course,  accepted  no  contributions. 
Then,  in  1982.  he  lowered  his  spending 
to  $145.10.  In  this  age  of  obscene  cam- 
paign spending,  that  is  clear  testimony 
that  the  people  of  Wisconsin  appreci- 
ate his  integrity  and  performance. 

Many  years  ago.  Senator  Proxmire 
inaugurated  his  now  famous  "Golden 
Fleece  Award."  It  has  become  a  na- 
tional symbol  of  the  need  to  be  alert 
to  Government  waste  of  taxpayers' 
money.  E>ozens  of  these  awards  were 
announced,  along  with  the  details  of 
misuse  or  abuses  of  Federal  funding. 
Many  distressed  recipients  com- 
plained, but  few  were  convincing. 

The  Senator  is  an  enduring  presence 
on  the  Senate  floor,  particularly  with 
his  regular  contributions  during  morn- 
ing business.  Not  many  people  know 
that  for  19  years  he  spoke  each  day 
the  Senate  was  in  session,  urging  the 
ratification  of  the  genocide  treaty. 
This  was  a  major  contribution  to  the 
Senate's  finally  agreeing  on  the  treaty 
2  years  ago. 

Former  chairman  of  the  Joint  Eco- 
nomic Committee  and  currently  chair- 
man of  the  Banking.  Housing  and 
Urban  Affairs  Committee,  he  has  been 
a  significant  national  policy  force  in 
these  areas.  Among  his  credits  are  the 
Competitive  Equality  Banking  Act.  He 
also  authored  the  Foreign  Corrupt 
Practices  Act  to  stop  bribery  of  foreign 
officials  by  American  companies  doing 
business  abroad. 

I  doubt  there  has  ever  been  a  greater 
contrast  in  the  Senate  than  between 
Senator  Proxmire  and  his  predeces- 
sor. Senator  Joseph  McCarthy.  Sena- 
tor Proxmire's  rightmlndedness  and 
zeal  for  protecting  the  public  interest 
honor  the  good  judgment  of  Wiscon- 
sin's voters  who  kept  returning  him  to 
this  body.  He  has  made  his  mark  on 
the  Senate  and  on  American  history. 
He  will  be  missed. 

Mr.  President,  the  next  U.S.  Senator 
from  Wisconsin  will  have  a  real  chal- 
lenge to  fill  Senator  Proxmire's  shoes. 
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TRIBUTE  TO  SENATOR 
STAFFORD 

Mr.  CHILES.  Mr.  President,  as  the 
100th  Congress  draws  to  a  close,  I 
would  like  to  take  a  moment  to  pay 
tribute  to  a  colleague  who  has  also 
elected  to  say  farewell  to  the  Senate. 

Senator  Robert  T.  Stafford  brought 
an  impressive  background  to  this  body 
when  he  was  appointed  in  1971  to  fill 


the  vacancy  created  by  the  death  of 
Senator  Winston  Prouty.  The  applica- 
tion of  his  knowledge  and  experience, 
his  high  personal  and  senatorial  stand- 
ards, and  his  sound  judgment  in  the 
public  interest  has  caused  me  to  great- 
ly admire  and  respect  him.  The  people 
of  Vermont  can  justly  be  proud  of  his 
service. 

Senator  Stafford  first  earned  his 
bachelor's  degree  at  Middlebury  Col- 
lege in  1935,  then  successfully  com- 
pleted his  legal  education  at  Boston 
University  Law  School  3  years  later. 

Embarking  on  his  public  career,  he 
served  as  Rutland  City  prosecutor 
untU  World  War  II  began,  then  en- 
tered the  U.S.  Navy.  After  the  war 
ended,  having  attained  the  rank  of 
lieutenant  commander,  he  returned 
home  and  became  Rutland  County 
State's  attorney  in  1947. 

Four  years  later,  he  returned  to 
active  duty  with  the  Navy  for  2  years 
during  the  Korean  conflict  and  ulti- 
mately retired  as  a  captain  In  the  UJS. 
Naval  Reserve. 

Prom  Korea,  Senator  Stafford 
again  returned  to  Vermont,  where  he 
was  appointed  deputy  attorney  gener- 
al in  1953  and  elected  attorney  general 
the  following  year.  That  began  a 
string  of  election  victories  which  car- 
ried him  to  the  governorship  in  1958. 
then  a  seat  in  the  U.S.  House  of  Rep- 
resentatives in  1960. 

During  his  10  years  in  the  House,  he 
was  a  stalwart  member  of  the  Armed 
Services  Committee  and  the  Ethics 
Committee.  He  also  served  as  vice 
chairman  of  the  House  Republican 
Conference. 

After  his  appointment  to  the  U.S. 
Senate,  Senator  Stafford  won  a  spe- 
cial election  in  1972  to  complete  the 
remaining  5  years  on  the  term.  He  has 
since  been  reelected  twice. 

His  expjerience  and  leadership  have 
contributed  to  an  impressive  array  of 
legislative  successes.  As  chairman  of 
the  Environment  and  Public  Works 
Committee  during  the  97th,  98th,  and 
99th  Congresses,  Senator  Stafford 
presided  over  some  of  the  most  signifi- 
cant environmental  reforms  since  the 
early  1970's.  He  can  point  with  pride 
to  laws  strengthening  and  expanding 
the  landmark  Superfund  program, 
cleaning  up  toxic  waste,  identifying 
and  removing  asbestos  in  public 
schools,  ensuring  safe  drinking  water, 
and  providing  Important  water 
projects.  He  was  the  first  Vermonter 
to  head  a  Senate  committee  since  Sen- 
ator Aiken  did  so  in  1953. 

As  chairman  of  the  Subcommittee 
on  Education.  Arts,  and  Humanities  in 
the  99th  Congress,  he  was  responsible 
for  the  Higher  Education  Act  which 
provided  grants  and  loans  to  thou- 
sands of  college  students.  In  particu- 
lar, this  act  helped  boost  education  to 
a  greater  prominence  in  terms  of  na- 
tional priority. 


Senator  Stafford  has  also  served 
with  distinction  on  the  Labor  and 
Human  Resources  Committee,  the 
Veterans'  Affairs  Committee,  the 
Select  Committee  on  Intelligence,  the 
Select  Committee  on  Aging,  and  the 
Special  Committee  on  Official  Con- 
duct. 

In  the  history  of  this  Nation  Senator 
Stafford  is  one  of  83  Americans  to  be 
elected  by  the  people  of  a  State  to  be 
Governor,  Member  of  the  U.S.  House 
of  Representatives  and  U.S.  Senator.  I 
am  proud  that  I  have  had  the  opportu- 
nity to  serve  with  him  in  this  body  and 
hope  that  he  and  his  wife,  Helen,  will 
continue  to  enjoy  the  fulfilling  lives 
they  so  much  deserve. 


THE  VIETNAM  WOMEN'S 
MEMORIAL 

Mr.  MURKOWSKI.  Mr.  Chairman,  I 
am  most  pleased  to  once  again  offer 
my  support  for  S.  2042,  a  bill  which 
would  authorize  the  Vietnam  Women's 
Memorial  project,  to  construct  a  stat- 
ute in  honor  and  recognition  of  the 
women  of  the  United  States  who 
served  in  uniform  during  the  Vietnam 
conflict. 

Throughtout  American  history, 
women  in  uniform  have  served  our 
Nation  and  served  it  well.  Their  serv- 
ice in  Vietnam  was  part  of  that  great 
tradition.  Of  the  thousands  of  women 
who  served  in  Vietnam,  many  were 
young  nurses  fresh  out  of  school 
caring  for  our  wounded  with  great 
sltlll  and  compassion  in  intensive-care 
wards  and  bum  units. 

This  statue,  in  honor  and  recogni- 
tion of  the  10,000  American  women 
who  served  in  the  Vietnam  conflict,  is 
long  overdue.  These  brave  women 
clearly  deserve  to  be  recognized  for 
their  great  contributions  and  sacrific- 
es. These  women  witnessed  firsthand 
the  painful  costs  of  war.  They  wit- 
nessed the  frustration  and  horror  of 
war.  Now  is  the  time  for  us  to  say 
thank  you  to  these  women  veterans 
and  let  them  know  that  their  work  in 
Vietnam  did  not  go  unnoticed. 

A  statue  at  the  site  of  the  Vietnam 
Veterans'  Memorial  is  one  way  in 
which  we  can  fully  recognize  the  serv- 
ice and  sacrifices  that  these  women 
gave  so  unselfishly  to  their  country.  I 
believe  that  the  addition  of  this  statue 
wiU  successfully  complete  the  memori- 
al by  honoring  both  the  men  and 
women  who  served  their  Nation  during 
the  Vietnam  conflict. 

Mr.  President,  it  is  my  hope  that 
with  the  support  of  the  Congress  we 
can  convince  all  those  involved  in  the 
authorization  process  of  the  memorial 
that  this  proposal  is  a  just  one.  I  urge 
my  colleagues  to  join  me  in  support  of 
this  bill. 


TRIBUTE  TO  SENATOR  JOHN  C. 
STENNIS 

Mr.  THXJRMOND.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  my  distinguished  friend 
and  colleague.  Senator  John  C.  Sten- 
Nis  of  Mississippi,  President  pro  tem- 
pore of  the  U.S.  Senate.  Senator  Stew- 
Nis  plans  to  retire  from  his  position  as 
U.S.  Senator  at  the  close  of  this  100th 
session  of  Congress.  It  has  been  an 
honor  and  a  privilege  to  serve  with 
Senator  Stennis,  and  I  wiU  be  sad- 
dened by  his  departure  from  the 
Senate. 

The  biography  of  Senator  John  C. 
Stennis  includes  many  impressive  ac- 
complishments. Senator  Stennis  grad- 
uated from  Mississippi  State  Universi- 
ty in  1923.  In  the  summer  of  1922, 
while  we  were  both  juniors  in  college. 
Senator  Stennis  and  I  attended  the 
same  ROTC  camp  at  Fort  McCleUan, 
AL.  In  1928,  while  attending  the  Uni- 
versity of  Virginia  Law  School,  Sena- 
tor Stennis  was  elected  to  the  Missis- 
sippi House  of  Representatives.  He 
successfully  completed  his  studies  at 
the  University  of  Virginia  while  also 
fulfilling  his  duties  as  a  State  legisla- 
tor. He  has  dedicated  his  life  to  public 
service  since  that  time.  After  serving 
as  a  circuit  judge  in  Mississippi,  Mr. 
Stennis  was  elected  to  the  U.S.  Senate 
in  1947  in  a  special  election.  Now  in  his 
40th  year  in  the  U.S.  Senate,  Senator 
Stennis  is  second  only  to  the  late  Carl 
Hayden  of  Arizona  in  total  years  of 
Senate  service. 

Senator  Stennis  is  chairman  of  the 
Senate  Appropriations  Committee, 
and  he  also  chairs  that  committee's 
Defense  Appropriations  Subcommit- 
tee. Throughout  his  tenure  on  the  Ap- 
propriations Committee,  he  has  had  a 
strong  and  clear  voice  for  a  sound 
fiscal  policy.  In  addition.  Senator 
Stennis  is  also  the  senior  member  of 
the  Armed  Services  Committee,  which 
he  chaired  from  1969  to  1980.  In  his 
role  as  chairman  of  the  Armed  Serv- 
ices Committee,  Senator  Stennis  was 
instrumental  in  assuring  a  strong  and 
viable  defense  system  for  the  United 
States. 

Throughout  Senator  Stennis's 
career,  he  has  earned  the  reputation 
as  a  man  of  sound  judgment  and  un- 
failing integrity.  For  this  reason.  Sena- 
tor '^•'■ENNis  was  chosen  to  chair  the 
firs  ;nate  Ethics  Committee,  and  he 
authored  the  first  Code  of  Ethics  ever 
to  be  adopted  by  the  U.S.  Senate. 

John  C.  Stennis  hsis  worked  hard  to 
protect  the  interests  of  his  State  and 
his  country.  He  has  been  particularly 
successful  in  bringing  jobs  to  Missis- 
sippi, and  has  strongly  supported  the 
passage  of  programs  in  Congress  to 
achieve  this  goal.  These  projects  in- 
clude the  Tennessee-Tombigbee  Wa- 
terway in  northeast  Mississippi,  and 
the  Gulf  coast  complex,  which  con- 
tains the  National  Space  Testing  Labo- 
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ratory.  The  Navy  Oceanography 
center  and  the  Army  ammunition 
plant  are  additional  examples  of  his 
efforts  to  help  the  SUte  of  Mississippi. 

In  his  first  Senate  race.  Senator 
Sronns  promised  to  "plow  a  straight 
furrow  right  down  to  the  end  of  the 
row."  Senator  S-rnwis  has  proven 
himself  a  man  of  his  word.  During  his 
time  in  the  Senate,  he  has  never  devi- 
ated from  the  path  of  that  which  is 
honorable  and  true.  Perhaps  the  Mis- 
sissippi newspaper,  the  Commercial 
Dispatch,  said  it  best,  "Senator  Stxn- 
ins  has  always  been  true  to  himself 
and  his  electorate— no  finer  thing  may 
be  said  of  any  man."  I  could  not  agree 
more  with  this  description  of  Senator 
Smnns. 

I  consider  Senator  Stdcwis  to  be  a 
close  personal  friend,  and  have  held 
him  in  high  esteem  long  before  the 
time  I  came  to  the  Senate.  I  wish  him 
good  health  and  happiness  for  the 
years  to  come.  I  thank  the  senior  Sen- 
ator from  Mississippi  for  his  many 
years  of  distinguished  service  in  the 
n.S.  Senate  and  to  his  country. 


MESSAGES  PROM  THE  HOUSE 
At  1:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Bir.  Hays,  one  of  its  reading  clerlu,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3621)  to  declare  that  certain 
lands  located  in  California  and  held  by 
the  Secretary  of  the  Interior  are  lands 
held  in  trust  for  the  benefit  of  certain 
bands  of  Indians  and  to  declare  such 
lands  to  be  part  of  the  reservation 
with  which  they  are  contiguous;  it 
asks  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Udall,  Mr.  Richardson,  and  Mr. 
Youifc  of  Alaska  as  managers  of  the 
conference  on  the  part  of  the  House. 

K]niOU.KD  BILL  SIGNED 

At  1:11  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

HJl.  3235.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  the  program  of 
assistance  (or  health  maintenance  organiza- 
tions. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  ReidI. 

At  4:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJt.  4992.  An  act  to  expand  out  national 
telecommunications  system  for  the  benefit 
of  the  hearins-lmpaired  and  the  speech-im- 
paired population,  and  for  other  purposes. 

At  6:40  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Ooetz,  one  of  its  reading  clerks. 


announced  that  the  House  has  agreed 
to  the  following  concurrent  resolu- 
tions, without  amendment: 

8.  Con.  Res.  156.  Concurrent  resolution  to 
correct  the  erut>llment  of  S.  2723;  and 

S.  Con.  Res.  160.  Concurrent  resolution  to 
authorize  a  correction  on  the  enrollment  of 
S.  508. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1807)  to  amend  the  Small 
Business  Act  to  reform  the  Capital 
Ownership  Development  Program,  and 
for  other  punxxses. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2749)  to  authorize  appropria- 
tions for  fiscal  year  1989  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  message  also  annoimced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  biU  (H.R.  3757)  to 
amend  title  5.  United  States  Code,  to 
permit  voluntary  of  leave  by  Federal 
employees  where  needed  because  of  a 
medical  or  other  emergency  situation. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
2470)  to  promote  energy  conservation 
and  technology  competitiveness  in  the 
American  steel  and  aliuninum  indus- 
tries; with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2049) 
to  establish  an  independent  Commis- 
sion on  the  Veterans  Administration 
Home  Loan  Guaranty  Program;  to 
amend  title  38,  United  States  Code,  to 
authorize  reductions  in  the  interest 
rate  on  loans  made  by  the  Veterans' 
Administration  to  finance  the  sales  of 
properties  acquired  by  the  Veterans' 
Administration  as  the  result  of  fore- 
closures, and  to  establish  creditworthi- 
ness requirements  and  require  a  0.5 
per  centum  fee  for  assumptions  of 
such  loans  other  than  those  sold  with- 
out recourse,  and  for  other  purposes; 
with  amendments  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1769.  An  act  to  esUblish  a  Minority 
Business  Development  Administration  in 
the  Department  of  Commerce,  to  clarify  the 
relationship  between  such  Administration 
and  the  Small  Business  Administration,  and 
for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 


lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  388.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bUl  H.R.  3757. 

OntOLLKO  BILLS  AND  JOIItT  RKSOLUTIORS 
8IGICZD 

At  8:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolutions: 

S.  391.  An  act  for  the  relief  of  Hyong  Cha 
Kim  Kay; 

S.  2393.  An  act  to  amend  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act  of  1986  to  reauthorize  such  Act.  and  for 
other  purposes; 

H.R.  900.  An  act  to  protect  and  enhance 
the  natural,  scenic,  cultural,  and  recreation- 
al values  of  certain  segments  of  the  New 
Gauley,  and  Bluestone  Rivers  in  West  Vir- 
ginia for  the  benefit  of  present  and  future 
generations,  and  for  other  purposes; 

H.R.  1720.  An  act  to  revise  the  APDC  pro- 
gram to  emphasize  work,  child  support,  and 
family  benefits,  to  amend  title  IV  of  the 
Social  Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the  new 
program  to  obtain  the  education,  training, 
and  employment  needed  to  avoid  long-term 
welfare  dependence,  and  to  make  other  nec- 
essary improvements  to  assure  that  the  new 
program  will  be  more  effective  in  achieving 
its  objectives; 

H.R.  2399.  An  act  to  provide  for  study  and 
research  on  the  decline  in  United  States 
forest  productivity  and  to  determine  the  ef- 
fects of  atmospheric  pollutants  on  forest  en- 
vironments, and  for  other  purposes; 

H.R.  3029.  An  act  to  designate  the  new 
Post  Office  Building  in  Gretna.  Louisiana  as 
the  "William  W.  Pares.  Jr.  Post  Office 
Building": 

H.R.  4345.  An  act  to  amend  the  United 
States  Grain  Standards  Act  to  extend 
through  September  30.  1993,  the  authority 
contained  In  section  155  of  the  Omnibus 
Reconciliation  Act  of  1981  and  Public  Law 
98-469  to  charge  and  collect  inspection  and 
weighing  fees,  and  for  other  purposes; 

H.R.  5423.  An  act  to  authorize  continued 
storage  of  water  at  Abiquiu  Dam  in  New 
Mexico; 

H.J.  Res.  488.  Joint  resolution  designating 
November  6-12.  1988.  as  'National  Women 
Veterans  Recognition  Week":  and 

H.J.  Res.  648.  Joint  resolution  to  encour- 
age increased  cooperation  to  protect  biologi- 
cal diversity. 

The  enrolled  bill  H.R.  1720  was  sub- 
sequently signed  by  the  Acting  Presi- 
dent pro  tempore  (Mr.  Reid). 


At  8:50  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  2148.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968.  and  for  other  pur- 
poses; and 

S.  2545.  An  act  to  redesignate  Salinas  Na- 
tional Monument  in  the  SUte  of  New 
Mexico,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 


the  Senate  to  the  amendments  of  the 
House  to  the  bill  (S.  1382)  to  amend 
the  National  Emergency  Conservation 
Policy  Act  to  improve  the  Federal 
Energy  Management  program,  and  for 
other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4262)  to  amend  title  17,  United  States 
Code,  to  implement  the  Berne  Conven- 
tion for  the  Protection  of  Literary  and 
Artistic  Works,  as  revised  at  Paris  on 
July  24.  1971.  and  for  other  purposes. 
The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing ?otes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bUI  (H.R.  5261)  to  reauthorize  and 
amend  the  Indian  Health  Care  Im- 
provement Act,  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  8621)  to  declare  that  certain 
lands  located  in  California  and  held  by 
the  Secretary  of  the  Interior  are  lands 
held  in  trust  for  the  benefit  of  certain 
bands  of  Indians  and  to  declare  such 
lands  to  be  part  of  the  reservation 
with  which  they  are  continguous. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  each  of  the  following 
bUls: 

H.R.  2628.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  respecting  the  importation  of  motor 
vehicles  in  anticipation  of  compliance  with 
safety  standards  under  such  Act;  and 

H.R.  3515.  An  act  to  amend  the  Solid 
Waste  Disposal  Act  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  promulgate  regulations  on  the 
management  of  infectious  waste. 

The  message  further  announced 
that  the  House  dlsa«Tees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  4333)  to  make  technical  correc- 
tions relating  to  the  Tax  Reform  Act 
of  1986.  and  for  other  purposes;  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
RosTENKOwsKi.  Mr.  Gibbons,  Mr. 
Pickle,  Mr.  Rangel,  Mr.  Stark.  Mr. 
Archer,  Mr.  Vanoer  Jagt.  and  Bftr. 
Crane  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  136) 
to  improve  the  health  status  of  Native 
Hawaiians,  and  for  other  purposes: 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  annoimced 
that  the  House  has  passed  the  bill  (S, 
1081)  to  establish  a  coordinated  Na- 
tional Nutrition  Monitoring  and  Relat- 
ed Research  Program,  and  a  compre- 
hensive plan  for  the  assessment  of  the 
nutritional  and  dietary  status  of  the 
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United  States  population  and  the  nu- 
tritional quality  of  the  United  States 
food  supply,  with  provision  for  the 
conduct  of  scientific  research  and  de- 
velopment in  support  of  such  program 
and  plan;  with  amendments,  in  which 
It  requests  the  concurrence  of  the 
Senate. 

The  message  also  annoimced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2266)  to 
amend  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  to 
authorize  appropriations  for  fiscal 
years  1988  and  1989,  and  for  other 
purposes;  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  WIRTH,  from  the  Committee  on 
Armed  Services: 

Ken  Kramer,  of  Colorado,  to  be  an  Assist- 
ant Secretary  of  the  Army. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1769.  An  act  to  establish  a  Minority 
Business  Development  Administration  in 
the  Department  of  Commerce,  to  clarify  the 
relationship  between  such  Administration 
and  the  Small  Business  Administration,  and 
for  other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  388.  A  concurrent  resolution 
to  correct  technical  errors  in  the  enrollment 
of  the  bill  H.R.  3757;  to  the  Committee  on 
Governmental  Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Commerce,  Sci- 
ence, and  Transportation  was  dis- 
charged from  the  further  consider- 
ation of  the  following  bills,  which  were 
placed  on  the  calendar 

S.  2384.  A  bill  to  authorize  appropriations 
to  carry  out  the  Atlantic  Striped  Bass  Con- 
servation Act  for  fiscal  years  1989  through 
1991,  and  for  other  purposes;  and 

H.R.  5321.  An  act  to  amend  the  Motor 
Carrier  Safety  Act  of  1984  to  eliminate  ap- 
plication of  the  commercial  zone  exemption 
to  commercial  motor  vehicle  safety  regula- 
tions, and  for  other  purposes. 

The  following  bills  were  read  the 
second  time,  and  placed  on  the  calen- 
dar: 

H.R.  610.  An  act  for  the  relief  of  Calvin  L. 
Graham;  and  H.R.  5381.  An  act  concerning 
disaster  relief  of  Bangladesh. 


MEASURES  HELD  AT  THE  DESK 
The  following  bill,  received  from  the 
House  of  Representatives  on  October 
6,  1988,  was  ordered  held  at  the  desk 
pursuant  to  the  order  of  October  7, 
1988: 

HH.  4879.  An  act  to  amend  the  Deposito- 
ry Institution  Management  Interlocks  Act 
to  revise  the  manner  in  which  the  service  of 
directors  of  de|K>sitory  institutions  and  de- 
pository holding  companies  are  regulated. 
and  for  other  purposes. 


INTRODUCTION  OF  BILI£  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  ROTH: 
S.  2881.  A  bill  to  amend  the  copyright  laws 
to  permit  the  unlicensed  viewing  of  videos 
under  certain  conditions;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WIRTH  (for  himself  and  Mr. 
Daschle): 
S.   2882.  A  bill  to  authorize  a  land  ex- 
change in  South  Dakota  and  Colorado;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  PELL: 
S.  2883.  A  bill  to  establish  a  program  of 
grants    to    consortia   of    local    educational 
agencies  and  community  colleges  for  the 
purpose  of  providing  technical  preparation 
education  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  SPECTTER: 
S.  2884.  A  bill  to  establish  emergency  re- 
sponse procedures  for  rail  carriers  in  trans- 
porting hazardous  materials;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By   Mr.   GARN   (for  Mr.   Lugah   (for 
himself,      Mr.      Leahy      and      Mr. 
Harkin)): 
S.  2885.  A  bill  to  amend  the  Hunger  Pre- 
vention Act  of  1988  to  make  a  technical  cor- 
rection; considered  and  passed. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  GARN  (for  Mr.  Stevens): 
S.    Res.    495.    A   resolution   commending 
Yakutat  Elementary  School  for  excellence 
in  education;  considered  and  agreed  to. 
By  Mr.  GARN  (for  Mr.  Dole): 
S.  Res.  496.  A  resolution  to  authorize  the 
printing  of  the  environmental  speeches  of 
Senator  Robert  Stafford  as  a  Senate  E>ocu- 
ment;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  ROTH; 
S.  2881.  A  bill  to  amend  the  copy- 
right laws  to  permit  the  unlicensed 
viewing  of  videos  under  certain  condi- 
tions; to  the  Committee  on  the  Judici- 
ary. 
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VIDCO  VirWINO  IN  GROUP  HOMES 

•  Mr.  ROTH.  Mr.  President,  it  has  re- 
cently been  brought  to  my  attention 
by  some  of  my  alert  constituents  that 
a  change  must  be  made  in  our  copy- 
right laws  to  permit  those  confined  in 
hospitals,  hospices,  nursing  homes, 
and  the  like  to  view  videos  together 
without  buying  a  license  from  the 
copyright  owners. 

As  a  general  matter,  copyright  law 
distinguishes  between  the  private  and 
public  enjoyment  of  copyrighted 
works.  Private  enjoyment  in  one's 
home  without  a  license  is  permitted. 
Public  enjoyment  without  a  license  is 
prohibited  unless  it  falls  under  one  of 
the  many  exceptions  specifically  codi- 
fied. 

In  1976  Congress  was  aware  that  tel- 
evision programs  were  viewed  in  public 
areas.  Consequently,  it  provided  in  17 
U.S.C.  §  110(5)  that  public  viewing  of 
television  without  a  license  is  permit- 
ted if  the  television  is  "of  a  kind  com- 
monly used  in  private  homes,"  if  no 
direct  charge  is  made  for  viewing,  and 
if  the  transmitted  program  is  not 
futher  transmitted  to  the  public.  But 
if  one  rents  a  video  to  play  on  a  VCR 
hooked  up  to  a  television  set.  the  law 
does  not  allow  a  public  showing  with- 
out a  license. 

Why?  In  my  opinion,  the  answer  is 
simple:  In  1976  video  cassettes  were 
not  part  of  American  life.  Therefore,  it 
was  not  necessary  for  Congress  to 
write  an  exception,  as  it  did  for  televi- 
sion viewing. 

This  glitch  in  the  law  has  produced 
its  share  of  problems.  As  a  result, 
many  of  our  older  citizens  who  are 
confined  by  their  infirmities  to  living 
in  a  hospital  or  a  group  home  that 
doesn't  fit  the  copyright  stereotype  of 
a  home  are.  as  a  practical  matter, 
denied  the  entertainment  value  of 
videos  available  to  those  who  live  in 
more  typical,  more  private  accommo- 
dations. Whether  they  are  living  in  a 
hospital,  a  hospice,  a  nursing  home,  an 
adult  foster  care  center,  or  some  other 
type  of  group  home,  it  makes  no  dif- 
ference. Copyright  law  requires  that 
they  obtain  a  license.  But  as  a  practi- 
cal matter,  this  is  generally  not  possi- 
ble. 

Licenses  are  costly.  Moreover,  cost 
aside,  licenses  sold  by  a  motion  picture 
agent  may  be  valid  only  for  a  fraction 
of  the  movies  that  one  may  find  avail- 
able in  a  video  store.  So  the  protection 
against  copyright  infringement  afford- 
ed by  a  license  may  be  incomplete. 

The  real  question  is  why  should 
people  who.  by  age  or  circumstance, 
are  forced  to  live  in  groups  be  treated 
differently  from  those  who  live  alone 
or  with  their  family.  When  they  watch 
a  movie  on  television,  copyright  law 
treats  them  the  same.  But  if  they  rent 
a  video  cassette  of  the  same  movie  and 
watch  it  on  the  same  television  in  the 
same    public    area    with     the    same 


people,  they  need  a  license  from  the 
copyright  owner. 

Many  of  these  senior  citizens  living 
in  group  settings  live  day  to  day.  in 
poor  health,  with  modest  means.  For 
these,  their  group  setting  is  their  only 
home.  Their  fellow  patients  or  resi- 
dents are  the  only  family  they  have 
left.  Copyright  law  should  not  dis- 
criminate against  them  simply  because 
they  fail  to  constitute  "a  normal  circle 
of  a  family  and  its  social  acquaint- 
ances." You  see.  under  copyright  law, 
it  is  only  the  normal  circle  of  a  family 
and  its  social  acquaintances  that  is 
blessed  with  permission  to  watch 
videos  without  a  license.  This  discrimi- 
nation must  be  eliminated.  My  legisla- 
tion would  do  so. 

The  legislation  I  introduce  today 
creates  a  very  narrow  exception  for 
the  public  viewing  of  videos.  This  ex- 
ception tracks  the  language  excepting 
the  public  viewing  of  television  pro- 
grams, which  is  fairly  general,  with  an 
additional  limitation  that  the  unli- 
censed video  display  tte  permitted  only 
in  "a  hospital,  hospice,  nursing  home, 
or  other  group  home  providing  health 
or  health-related  care  and  services  to 
indiciduals  on  a  regular  basis."  Conse- 
quently, the  exception  I  propose  is  not 
strictly  limited  to  senior  citizens  al- 
though it  is  clear  that  that  group 
would  be  most  likely  benefited.  The 
exception  would  also  apply,  for  exam- 
ple, to  hospitalized  children  watching 
videos  in  a  common  room. 

The  legal  rationale  of  my  exception 
is  not  so  much  the  age  of  the  video 
viewer  as  it  is  the  place  of  the  viewing. 
When  people  have  to  leave  a  typical 
home  setting  for  health  reasons  and 
go  to  a  new  home  which  copyright  law 
deems  to  be  a  public  place,  I  do  not  l)e- 
lieve  that  they  should  lose  their  right 
to  view  videos. 

I  recognize  that  it  may  be  too  late  in 
this  Congress  to  enact  my  proposal. 
But  I  wish  to  put  all  parties  interested 
in  our  copyright  laws  on  notice  of  this 
problem.  It  is  my  hope  that  if  action  is 
not  possible  now.  Congress  will  act  ex- 
peditiously in  the  next  session  to 
remedy  this  problem. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  sec- 
tion 110  of  title  17.  United  States  Code,  be 
amended  by  adding  after  paragraph  (5)  the 
following: 

■■(6)  the  performance  or  display  of  a  work 
by  means  of  a  video  cassette  recorder  and  a 
television  set  of  a  kind  commonly  used  in 
private  homes,  if 

(A)  the  performance  or  display  occurs  in  a 
hospital,  hospice,  nursing  home,  or  other 
group  home  providing  health  or  health-re- 
lated care  and  services  to  individuals  on  a 
regular  basis: 


(B)  no  direct  charge  is  made  to  see  or  hear 
such  performance  or  display:  and 

(C)  the  performance  or  display  is  not  fur- 
ther transmitted  to  the  public:". 

Redesignate    the   subsequent   paragraphs 
surcordingly.* 


By  Mr.  PELL: 
S.  2883.  A  bill  to  establish  a  program 
of  grants  to  consortia  of  local  educa- 
tional agencies  and  conununity  col- 
leges for  the  purposes  of  providing 
technical  preparation  education,  and 
for  other  purposes:  to  the  Conunittee 
on  Labor  and  Human  Resources. 

TECH -PREP  EDUCATION  ACT 

Mr.  PELL.  Mr.  President,  today  I  am 
introducing  the  "Tech-Prep"  Educa- 
tion Act.  While  I  am  doing  so  late  in 
this  Congress.  I  believe  its  introduc- 
tion is  important  in  order  that  we 
have  it  for  discussion  and  examination 
during  the  months  before  we  return  in 
January.  I  plan  to  reintroduce  this  leg- 
islation in  the  101st  Congress  for  con- 
sideration during  our  reauthorization 
of  vocational  education. 

The  "Tech-Prep"  Education  Act  au- 
thorizes $100  million  for  demonstra- 
tion grants  to  technology  education 
partnerships  between  locaJ  education- 
al agencies  and  community  colleges. 
The  legislation  is  modeled  after  a 
highly  innovative  program  initiated  by 
Dale  Pamell.  president  of  the  Ameri- 
can Association  of  Community  and 
Junior  Colleges.  This  initiative,  the 
"two-plus-two"  program,  coordinates  2 
years  of  technology-related  instruction 
at  the  high  school  level  with  a  2-year 
program  at  a  community  college.  After 
completing  these  4  years  of  instruc- 
tion, the  student  receives  a  tech-prep 
associate  degree.  Under  this  degree 
program,  courses  for  secondary  school 
students  are  designed  to  prepare  them 
for  instruction  in  a  technical  field  at  a 
postsecondary  institution.  The  high 
school  program  parallels  the  college 
preparatory  track,  but  includes  com- 
munications, applied  mathematics  and 
principles  of  technology. 

The  "two-plus-two"  model  provides 
an  important  bridge  between  second- 
ary school  and  postsecondary  instruc- 
tion. This  linkage  serves  to  encourage 
students  who  might  have  ended  their 
education  with  high  school  to  extend 
their  educational  program  into  post- 
secondary  instruction.  In  addition,  it 
offers  vocational  students,  and  stu- 
dents seeking  careers  in  high-growth 
occupations  a  productive  educational 
channel  to  develop  technical  skills. 

The  Tech-Prep  Program  may  also 
serve  to  encourage  potential  dropouts 
to  stay  in  school  and  complete  their 
high  school  degree.  Often  students 
leave  school  because  they  have  lost  in- 
terest in  their  course-work,  or  becaiise 
they  are  not  doing  well  in  their  stud- 
ies. Part  of  the  problem  is  due  to  the 
fact  that  these  students  may  not  do 
well  with  theoretical  courses,  but  may 
have  considerably  more  success  and  in- 


terest in  applied  courses,  courses  that 
will  supply  them  with  the  skills  neces- 
sary for  employment  in  fast-growth 
jobs. 

An  examination  of  future  employ- 
ment needs  underscores  the  impor- 
tance of  technology  education.  Projec- 
tions from  the  Department  of  Labor 
indicate  that  occupational  needs  for 
the  fastest-growing  jobs  will  require 
some  education  beyond  the  high 
school  level.  These  jobs  require  a  con- 
siderable degree  of  technological  liter- 
acy. They  include:  computer  service 
technicians;  computer  systems  ana- 
lysts, programmers  and  operators: 
electrical  and  electronic  technicians: 
mechanical  engineers  and  mechanical 
engineering  technicians. 

The  legislation  I  am  introducing 
today  authorizes  $100  million  for  part- 
nerships between  conununity  colleges 
and  local  educational  agencies  to  de- 
velop and  implement  the  "two-plus- 
two"  program.  These  funds  will  enable 
both  schools  to  establish  model  tech- 
nology education  programs  which  can 
then  be  replicated  nationwide.  Assist- 
ance under  this  legislation  is  designed 
to  encourage  these  educational  part- 
nerships to  continue  to  offer  the  tech- 
prep  associate  degree  in  the  absence  of 
Federal  assistance.  The  Federal  share 
of  the  grant  therefore  declines  over 
the  5-year  period.  The  bill  provides  a 
Federal  share  of  80  percent  in  the  first 
year,  60  percent  in  the  second,  40  per- 
cent in  the  third  year,,  and  20  percent 
in  the  final  2  years.  Special  consider- 
ation will  be  given  to  applications 
which  successfully  assist  students  with 
placement  in  a  job  or  enrollment  in  a 
4-year  baccalaureate  degree  program, 
with  special  consideration  for  pro- 
grams that  are  developed  in  coordina- 
tion with  business,  industry,  and  labor 
unions. 

I  believe  that  we  will  all  be  the  bene- 
ficiaries of  this  important  initiative. 
We  all  have  a  considerable  interest  in 
the  technological  literacy  of  our  stu- 
dents. Assistance  for  these  programs 
will  strengthen  the  preparation  of  stu- 
dents for  the  increasingly  sophisticat- 
ed demands  of  the  labor  market.  It 
will  provide  technical  preparation  in 
mechanical,  industrial,  or  practical  art, 
or  in  the  field  of  trade  or  applied  sci- 
ence. In  so  doing,  it  will  increase  the 
ability  of  these  students  to  obtain 
meaningful  employment  in  high- 
growth  industries.  In  turn,  it  will 
enable  them  to  be  part  of  the  econom- 
ic prosperity  and  growth  of  the  future, 
rather  than  being  limited  to  low- 
paying  jobs  or  jobs  in  dying  industries. 

We  have  a  considerable  interest  in 
tailoring  an  educational  program  to 
the  needs  of  these  students.  For,  as 
Woodrow  Wilson  once  said: 

Nations  are  renewed  from  the  bottom,  not 
from  the  top  .  .  .  the  genius  which  springs 
up  from  the  ranks  of  unknown  men  is  the 
genius  which  renews  the  youth  and  energy 
of  the  people. 


The  "Tech-Prep"  Program  is  an  ex- 
ample of  what  can  be  accomplished 
when  secondary  schools  and  communi- 
ty colleges  work  together.  It  has  long 
been  a  tradition  that  the  Federal  role 
in  education  is  that  of  increasing 
access  and  strengthening  the  quality 
of  instruction.  I  believe  this  legislation 
fulfills  that  twin  responsibility.  It  in- 
creases access  by  expanding  opportu- 
nities for  students  who  might  other- 
wise turn  away  from  school.  It 
strengthens  quality  by  bringing  the 
joint  expertise  of  community  college 
and  secondary  school  persoruiel  to 
bear  on  developing  innovative  pro- 
grams in  technology  education. 

I  commend  this  legislation  to  my  col- 
leagues, and  hope  that  they  will  give  it 
careful  consideration.  I  ask  unanimous 
consent  that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tech-Prep 
Education  Act ". 

SEC.  2.  findings  AND  PLRPOSE. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  Rapid  technological  advances  and 
global  economic  competition  demand  in- 
creased levels  of  skilled  technical  education 
preparation  and  readiness  on  the  part  of 
youths  entering  the  work  force. 

(2)  Effective  strategies  reaching  beyond 
the  boundaries  of  traditional  schooling  are 
necessary  to  provide  early  and  sustained 
intervention  by  parents,  teachers,  and  edu- 
cational institutions  in  the  lives  of  students 

(3)  A  combination  of  nontraditional 
school-to-work  technical  education  pro- 
grams, using  state  of  the  art  equipment  and 
appropriate  technologies,  will  reduce  the 
dropout  rate  for  secondary  school  students 
in  the  United  States  and  will  produce 
youths  who  are  mature,  responsible,  and 
motivated  to  build  good  lives  for  themselves. 

(4)  The  establishment  of  systematic  tech- 
nical education  articulation  agreements  be- 
tween secondary  schools  and  community 
colleges  is  necessary  for  providing  youths 
with  skills  in  the  liberal  and  practical  arts 
and  in  basic  academics  with  the  intense 
technical  preparation  necessary  for  finding 
a  position  in  a  changing  workplace. 

(5)  By  the  year  2000  an  estimated  15  mil- 
lion manufacturing  jobs  will  require  more 
advanced  technical  skills,  and  an  equal 
number  of  service  jobs  will  become  obsolete. 

(6)  More  than  50  percent  of  jobs  that  are 
currently  developing  will  require  skills 
greater  than  those  currently  provided  by  ex- 
isting educational  programs. 

(7)  Dropout  rates  in  urban  schools  are  cur- 
rently 50  percent  or  higher,  and  more  than 
50  percent  of  all  Hispanic  youth  drop  out  of 
high  school. 

(8)  Each  year,  as  a  result  of  1  million 
youths  dropping  out  of  secondary  school 
with  inadequate  preparation  to  enter  the 
workforce,  the  United  States  loses 
$240,000,000,000  in  earnings  and  taxes. 

(9)  Employers  in  the  United  States  pay  an 
estimated  $210,000,000,000  annually  for 
formal  and  informal  training,  remediation, 
and  in  lost  productivity  as  a  result  of  un- 


trained and  unprepared  youth  joining,  or  at- 
tempting to  join,  the  workforce  of  the 
United  States. 

(b)  I»URPOSE.— It  is  the  purpose  of  this 
Act— 

( 1 )  to  provide  planning  and  demonstration 
grants  to  consortia  of  local  educational 
agencies  and  community  colleges,  for  the 
development  and  operation  of  4-year  techni- 
cal preparation  education  programs  leading 
to  an  associate  degree  for  youths;  and 

(2)  to  provide,  in  a  systematic  manner, 
strong,  comprehensive  links  between  sec- 
ondary schools  and  community  colleges. 

SEC.  3.  PROGRAM  AUTHORIZED. 

(a)  General  Authority.— The  Secretary 
of  Education  shall  make  grants  to  pay  the 
Federal  share  of  the  cost  of  activities  car- 
ried out  under  this  Act  to  consortia  of— 

( 1 )  local  educational  agencies  or  area  voca- 
tional schools  serving  secondary  school  stu- 
dents; and 

(2)  community  colleges  (including  postsec- 
ondary vocational  technical  schools). 

(b)  Federal  Share.— The  Federal  share  of 
the  cost  of  any  activity  carried  out  with  as- 
sistance under  this  Act  may  not  exceed— 

(1)  for  the  first  year  that  a  grant  is  re- 
ceived, 80  percent  of  such  cost  with  respect 
to  planning  purposes; 

(2)  for  the  second  year  that  a  grant  is  re- 
ceived. 60  percent  of  such  cost  with  respect 
to  implementation  and  operation; 

(3)  for  the  third  year  that  a  grant  is  re- 
ceived. 40  percent  of  such  cost  with  respect 
to  operation:  and 

(4)  for  the  fourth  and  fifth  year  that  a 
grant  is  received.  20  percent  of  such  cost 
with  respect  to  operation. 

SEC.  4.  TECHNICAL  PREPARATION  EDICATION  PRO- 
(iRAMS. 

(a)  General  Authority.— Each  grant  re- 
cipient shall  use  amounts  paid  under  this 
Act  to  develop  and  operate  a  4-year  techni- 
cal preparation  education  program. 

(b)  Contents  of  Program.- Each  such 
progrram  shall— 

(1)  be  carried  out  under  an  articulation 
agreement  between  the  participants  in  the 
consortium: 

(2)  consist  of  the  2  years  of  secondary 
school  preceding  graduation  and  2  years  of 
higher  education,  with  a  common  core  of  re- 
quired proficiency  in  mathematics,  science, 
communications  and  technologies  designed 
to  lead  to  an  associate  degree  in  a  specific 
career  field: 

<3)  include  the  development  of  technical 
preparation  education  program  curriculum 
appropriate  to  the  needs  of  the  consortium 
participants;  and 

(4)  include  in-service  training  for  teachers 
that— 

(A)  is  designed  to  train  teachers  to  imple- 
ment effectively  technical  preparation  edu- 
cation curriculum: 

(B)  provides  for  joint  training  for  teachers 
from  all  participants  in  the  consortium;  and 

(C)  may  provide  such  training  in  weekend, 
evening  and  summer  sessions,  institutes  or 
workshops. 

(c)  Additional  Authorized  Activities.— 
Each  such  program  may— 

(1)  provide  for  training  programs  for 
counselors  designed  to  enable  counselors 
more  effectively  to  recruit  students  for  tech- 
nical preparation  education  programs,  and 
ensure  their  successful  completion  of  such 
programs  and  their  placement  in  appropri- 
ate employment:  and 

(2)  provide  for  the  acquisition  of  technical 
preparation  education  program  equipment. 
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sec  L  APPLICATIONS. 

(a)  lit  GcNKRAL.— Each  consortium  that  de- 
sires to  receive  a  Krant  under  this  section 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 

(b)  Pjv«-Y«a«  Plah.— Each  application 
submitted  under  this  section  shall  contain  a 
5-year  plan  for  the  development  and  imple- 
menUtion  of  activities  under  this  Act. 

(c)  AppmovAL.— The  Secretary  shall  ap- 
prove applications  based  on  their  potential 
to  create  an  effective  technical  preparation 
education  prosram  as  described  in  section  4. 

(d)  Spbcial  CoitsiDERATiOH.— The  Secre 
tary  shall  give  special  consideration  to  ap- 
plicants whose  applications— 

(1)  provide  for  effective  employment 
placement  activities  or  transfer  of  students 
to  four-year  baccalaureate  degree  programs: 

(2)  demonstrate  commitment  to  continue 
the  program  after  the  termination  of  assist- 
ance under  this  Act;  and 

(3)  are  developed  in  consultation  with 
btislneas.  industry  and  labor  unions. 

(e)  EaorTABU  Distkibdtion  op  Assist- 
AifCE.— In  mailing  grants,  the  Secretary  shall 
ensure  an  equitable  distribution  of  assist- 
ance among  the  States  and  among  a  cross 
section  of  urban  and  rural  consortium  par 
ticipants. 

sec. «.  REPons. 

Each  grant  recipient  shall,  with  respect  to 
assistance  received  under  this  Act.  submit  to 
the  Secretary  such  reports  as  may  be  re- 
quired by  the  Secretary  to  ensure  that  such 
grant  recipient  is  complying  with  the  re- 
quirements of  this  Act. 

sec.  7.  DEFlNmONS. 

For  purposes  of  this  Act: 

(1)  The  term  'articulation  agreement" 
means  a  commitment  to  a  program  designed 
to  provide  students  with  a  nondupllcative 
sequence  of  progressive  achievement  leading 
to  competencies  in  a  technical  preparation 
education  program. 

(2)  The  term  "conununlty  college"  has  the 
meaning  provided  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  for  an  institu- 
tion which  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full  credit 
toward  a  bachelor's  degree. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(4)  The  term  "local  educational  agency" 
has  the  meaning  provided  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(5)  The  term  "technical  preparation  edu- 
cation program"  means  a  combined  second- 
ary and  postsecondary  program  which— 

(A)  leads  to  an  associate  degree: 

(B)  provides  technical  preparation  in  at 
least  1  field  of  mechanical,  industrial  or 
practical  art,  trade  or  applied  science: 

(C)  provides  competence  In  mathematics, 
science  and  communications  (including 
through  applied  academics):  and 

(D)  leads  to  placement  in  employment, 
sec.  t.  AirmouzA'noN  of  appropriations. 

There  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1989.  and  such 
sums  as  may  be  necessary  in  each  of  the  4 
succeeding  fiscal  years  to  carry  out  the  pro- 
visions of  this  Act. 


By  Mr.  SPECTER: 
S.  2884.  A  bill  to  establish  emergency 
response  procedures  for  rail  carriers  in 
transporting  hazardous  materials:  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 


hazardous  MATntlALS  RAIL  "niAMSPORTATtOM 
SAFSTY  ACT 

Mr.  SPECTER.  Mr.  President,  today 
I  introduce  the  Hazardous  Materials 
Rail  Transportation  Safety  Act  of 
1988,  to  improve  rail  transportation  of 
hazardous  materials. 

Transportation  of  hazardous  materi- 
als is  a  dangerous  but  essential  activi- 
ty. According  to  the  Department  of 
Transportation,  approximately  4  bil- 
lion tons  of  regulated  hazardous  mate- 
rials are  transported  each  year 
throughout  the  United  States.  The  As- 
sociation of  American  Railroads  re- 
ports that  approximately  925,000  full 
carloads  of  hazardous  materials  were 
transported  in  1987.  While  transporta- 
tion by  rail  is  considered  the  safest 
method  of  moving  these  enormous 
amoimts  of  hazardous  materials,  a 
number  of  problems  remain  to  be  rem- 
edied. This  act  will  make  a  rail  trans- 
portation safer,  and  will  provide  t)etter 
protection  for  surrounding  communi- 
ties. 

A  recent  Federal  Railroad  Adminis- 
tration (FRA)  safety  assessment  re- 
vealed that  out  of  8,000  hazardous 
waste  tank  cars  inspected  "an  unac- 
ceptably  high  ratio  of  defects"  were 
found.  The  report  stated  that  an  in- 
vestigation of  intermodal  units  dis- 
closed that  18  percent  had  improper 
placards  and  12  percent  had  incorrect 
shipping  papers. 

The  bill  I  introduce  today  contains  a 
number  of  important  measures  to  im- 
prove rail  transportation  of  hazardous 
materials.  Emergency  response  proce- 
dures would  be  established  to  ensure 
that  all  personnel  involved  in  rail  acci- 
dents or  hazardous  situations  know 
how  to  react  quickly  and  effectively. 
The  bill's  tank  car  standards  will  guar- 
antee that  all  vehicles  containing  haz- 
ardous materials  meet  specifications 
designed  to  ensure  that  the  tanks  do 
not  leak  or  rupture  even  under  ex- 
treme circumstances. 

The  bill  would  establish  minimum 
training  requirements  for  employees 
who  are  associated  with  the  transpor- 
tation of  hazardous  materials:  the  em- 
ployees would  be  tested  on  their 
knowledge  and  ability  to  implement 
emergency  procedures.  The  bill  also 
includes  a  provision  for  more  frequent 
inspections  of  trains,  tracks  and 
bridges  associated  with  the  transporta- 
tion of  hazardous  waste,  to  ensure 
that  rail  equipment  and  facilities  are 
in  order. 

This  bill  is  based  on  long-held  con- 
cern for  transporting  hazardous  mate- 
rials, the  disturbing  number  of  train 
derailments  nationwide  and  numerous 
site  visits  and  personal  meetings  with 
railroad  officials,  labor  leaders  and 
concerned  citizens.  On  February  28. 
1984.  I  introduced  S.  2356.  the  Urban 
Radioactive  Materials  Protection  Act. 
This  bill  would  require  environmental 
impact  statements  from  the  agency 
which  approves  transportation  of  ra- 


dioactive waste  material  by  highway 
routing  through  a  metropolitan  area. 

A  number  of  recent  railroad  acci- 
dents were  potential  tragedies.  For  ex- 
ample, during  the  past  2  years  there 
have  been  at  least  11  serious  derail- 
ments in  western  Pennsylvania  on  one 
stretch  of  track  alone.  Those  included 
accidents  on  May  17,   1986.  June  30. 

1986.  October  31.  1986.  and  January 
15.  1987.  These  derailments  have  re- 
sulted in  damage  to  private  property 
and  the  evacuation  of  thousands  of 
residents,  because  the  trains  included 
freight  cars  containing  toxic  chemicals 
and  hazardous  materials. 

On  April  11.  1987,  two  freight  trains 
collided  in  Bloomfield,  PA.  near  Pitts- 
burgh, causing  several  derailed  cars  to 
ignite  and  forcing  the  evacuation  of 
some  16.000  persons.  A  derailed  car 
leaked  phosphorus  oxychloride,  a  gas- 
oline and  hydrolic  fuel  additive  which 
can  be  lethal  in  large  doses.  The  acci- 
dent also  involved  a  car  containing  tol- 
uene diisocyanate,  a  flammable  sub- 
stance which  can  irritate  lungs,  skin 
and  eyes.  The  catastrophe  is  consid- 
ered Pennsylvania's  worst  train  acci- 
dent in  a  decade  and  the  largest  chem- 
ical-caused evacuation  in  Pittsburgh's 
history. 

Less  than  1  month  later,  on  May  6. 

1987,  a  serious  rail  accident  occurred 
in  Confluence,  PA.  Twenty-seven  train 
cars  derailed  and  crashed  into  an  adja- 
cent tower,  killing  the  tower  operator. 
Approximately  1,000  residents  were 
evacuated  from  the  area  because  a 
number  of  the  derailed  cars  contained 
hazardous  materials.  Including  sodium 
hydroxide,  liquid  propane,  and  hydro- 
chloric acid. 

In  response  to  these  accidents  and 
the  concerns  expressed  by  area  resi- 
dents. I  testified  on  May  12.  1987. 
during  the  Senate  Commerce  Conunit- 
tee  hearing  on  the  transportation  of 
hazardous  materials  to  express  my 
deep  concern  about  the  many  train 
derailments  in  western  Pennsylvania. 
On  July  27.  1987.  I  toured  the  tracks 
in  Confluence  and  personally  met  with 
local  officials,  union  leaders.  CSX 
Transportation.  Inc..  representatives. 
Federal  Railroad  Administration  rep- 
resentatives, and  local  residents.  Based 
on  the  serious  threat  to  public  safety 
posed  by  the  unusual  series  of  acci- 
dents on  these  tracks.  I  wrote  to 
Transportation  Secretary  Dole  on  July 
30.  1987.  requesting  that  the  tracks  be 
shut  down  until  the  problem  was  re- 
solved. Two  days  following  my  site  in- 
spection, yet  another  accident  oc- 
curred on  the  same  track.  27  miles 
away  in  Connellsville.  PA.  Two  of  the 
17  cars  involved  were  carrying  residues 
of  liquid  chlorine  and  liquid  petrole- 
um. 

In  my  July  30,  1987,  letter  to  the 
Transportation  Secretary,  I  expressed 
special  concern  about  the  condition  of 
the  tracks  and  the  continuing  derail- 
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ments  in  light  of  Amtrak's  use  of  these 
tracks  for  its  Capital  Limited  line. 
This  passenger  train  travels  between 
Chicago  and  Washington.  DC.  carry- 
ing an  average  of  543  passengers  per 
day  in  each  direction.  Amtrak  advises 
that  approximately  60  trains  trans- 
ported 16.295  passengers  during  June 
1987.  Only  6  days  after  I  raised  these 
concerns,  Amtrak's  eastbound  Capital 
Limited  No.  30  derailed  approximately 
2Vi!  miles  east  of  the  Pittsburgh  sta- 
tion. According  to  Amtrak.  2  of  the  3 
locomotives  and  all  14  passenger  cars 
left  the  track.  Amazingly,  the  cars 
somehow  remained  upright  and  there 
were  no  serious  injuries  among  the  234 
passengers  on  board. 

Mr.  President.  I  have  repeatedly 
stressed  the  importance  of  maintain- 
ing safe  tracks  and  rail  procedures  to 
assure  that  such  accidents  are  prevent- 
ed. In  response  to  the  many  train  acci- 
dents in  Pennsylvania  and  repeated 
calls  for  a  thorough  Investigation,  the 
Federal  Railroad  Administration 
began  an  inspection  of  track  and 
equipment  between  McKeesport,  PA, 
and  Harpers  Ferry.  WV,  on  August  4, 
1987.  In  light  of  the  Amtrak  derail- 
ment. I  again  wrote  to  the  Transporta- 
tion Secretary  on  August  5,  1987,  re- 
questing full  review  of  the  accidents 
and  to  urge  the  Federal  RaUroad  Ad- 
ministration to  expand  the  ongoing 
track  inspection  to  include  the  Pitts- 
burgh area.  Shortly  thereafter,  the 
FRA  extended  its  inspections  to  in- 
clude all  track  and  equipment  from 
the  Ohio/Pennsylvania  border  to 
Washington,  DC. 

Yet  another  accident  in  western 
Permsylvania  occurred  on  August  22, 
1987.  in  McKeesport.  when  16  cars  of  a 
freight  train  derailed.  Pour  of  the  cars 
contained  hazardous  chemicals,  in- 
cluding butane,  which  is  highly  flam- 
mable and  explosive.  More  than  700 
people  were  evacuated  for  nearly  24 
hours,  but  fortunately  no  serious  inju- 
ries occurred. 

On  February  17.  1988,  two  railroad 
tank  cars,  one  containing  a  form  of 
highly  flammable  and  toxic  chemical 
styrene.  derailed  in  McKees  Rocks, 
Pennsylvania,  a  suburb  of  Pittsburgh. 
Again,  fortunately,  there  were  no  inju- 
ries reported  in  relation  to  the  acci- 
dent. According  to  preliminary  re- 
ports, the  derailment  was  caused  by  a 
split  rail. 

Most  recently,  on  August  1,  1988.  19 
railroad  cars.  5  transporting  chlorine 
and  sodium  hydroxide,  derailed  in  an 
area  accessible  only  by  rail  on  which 
Amtrak  (¥>erates  2  trains  daily.  As 
stressed  last  year,  an  accident  involv- 
ing a  train  carrying  hazardous  materi- 
als and  an  Amtrak  train  carrying  pas- 
sengers could  result  in  catastrophic 
consequences. 

Given  the  frequency  of  these  acci- 
dents and  the  potentially  catastrophic 
situations  they  create,  I  believe  that 
current  rail  operations  and  track  con- 


ditions must  be  subject  to  improved 
safety  standards.  The  Senate  Appro- 
priations Committee,  of  which  I  am  a 
member,  also  shared  my  concern  re- 
garding these  derailments  and.  upon 
my  reconmiendation.  included  lan- 
guage in  its  report  accompanying  H.R. 
2890.  the  fiscal  year  1988  Transporta- 
tion Appropriations  bill,  regarding  the 
ongoing  inspections.  The  Committee 
directed  the  FRA  to  include  in  its 
report  recommendations  for  improve- 
ment of  regulatory  oversight  in  track 
inspections  and  enforcement;  equip- 
ment inspection  and  enforcement;  and 
train  operations  enforcement,  includ- 
ing adherence  to  speed  limits,  materi- 
als, and  display  of  warning  placards  on 
cars  containing  toxic  chemicals.  The 
committee  also  requested  that  the 
report  include  an  assessment  of  track 
conditions  and  the  adequacy  of  cur- 
rent inspections  procedures  and  staff- 
ing. 

Mr.  President,  while  my  conunents 
today,  and  my  own  experiences,  focus 
on  problems  in  Pennsylvania,  rail 
safety  Is  not  a  localized  problem.  I  be- 
lieve the  trsu;k  and  equipment  prob- 
lems in  western  Pennsylvania  are  rep- 
resentative of  the  situation  nation- 
wide. 

On  four  consecutive  days  in  Decem- 
ber 1987,  for  example,  there  were  rail 
accidents  involving  hazardous  materi- 
als elsewhere  in  the  Nation.  On  De- 
cember 10.  1987.  18  cars  derailed  near 
Chemult,  OR.  spilling  13.000  gallons  of 
sulfuric  acid  into  the  adjacent  forest. 
The  next  day.  25  freight  cars,  includ- 
ing 6  tank  cars  loaded  with  hazardous 
chemicals,  derailed  at  Scott  Air  Force 
Base  in  Illinois.  On  December  12.  16 
cars  derailed  near  Round  Rock.  15 
miles  north  of  Austin,  TX,  leaving  3 
burning  tankers.  2  of  which  contained 
liquid  propane  and  the  third  contain- 
ing butyl  alcohol.  The  accident  result- 
ed in  the  evacuation  of  approximately 
8,000  residents.  More  recently,  on  June 
22,  1988,  34  CSX  railroad  cars  derailed 
in  Crofton,  KY.  releasing  white  phos- 
phorus which  ignited,  causing  the 
evacuation  of  3.000  local  residents. 

The  Congressional  Research  Service 
advises  that  in  1986  alone,  approxi- 
mately 842  train  incidents  nationwide 
involving  hazardous  materials  were  re- 
ported to  the  Department  of  Trans- 
portation. Therefore,  the  bill  I  intro- 
duce today  will  address  existing  prob- 
lems nationwide  in  transporting  haz- 
ardous materials. 

Mr.  President,  transporting  hazard- 
ous materials  by  rail  obviously  in- 
volves risks.  While  it  is  not  realistic  to 
expect  an  accident-free  industry,  nev- 
ertheless we  have  a  responsibility  to 
reduce  obvious  hazards  and  make  the 
system  as  safe  as  possible.  The  bill  I 
introduce  today  will  implement  much 
needed  improvements  to  guarantee  rail 
safety  for  the  public,  by  ensuring  fre- 
quent and  thorough  inspections.  By  en- 
acting these  provisions,  positive  steps 
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will  be  taken  to  ensure  that  accidents 
occur  far  less  frequently,  and  that  effec- 
tive emergency  response  procedures  are 
in  place  when  an  accident  does  occur. 

The  legislation  I  introduce  today 
would  establish  emergency  response 
procedures  for  rail  carriers  after  acci- 
dents or  in  emergency  situations  in- 
volving the  transportation  and  storage 
of  hazardous  materials.  This  provision 
is  similar  to  H.R.  2056,  introduced  in 
the  House  by  Representative  Tony 
Hall  in  1987.  Specifically,  this  provi- 
sion would  require  that  copies  of  writ- 
ten information  be  on  board  trains 
transporting  hazardous  materials, 
available  for  inunediate  distribution  to 
local  emergency  personnel.  In  addi- 
tion, all  train  employees  involved  in  an 
accident  would  be  trained  to  provide 
immediate  assistance  to  local  emergen- 
cy personnel. 

The  Federal  Railway  Administration 
reports  that  approximately  5.600  tank 
cars  built  prior  to  November  6.  1971. 
fall  outside  Department  of  Transpor- 
tation tank  car  regulations.  The  bill  I 
am  introducing  today  includes  a  provi- 
sion regarding  tank  car  design  which 
would  require  that  all  tank  cars  built 
prior  to  the  1971  regulation  carrying 
hazardous  materials  must  meet  mini- 
mum requirements  established  by  the 
Secretary  of  Transportation.  Any  car 
built  prior  to  November  6,  1971,  that 
transports  hazardous  material  would 
have  to  be  retrofitted  to  meet  the  min- 
imum requirements. 

To  assess  current  Department  of 
Transportation  tank  car  regulations, 
the  bill  includes  a  provision  similar  to 
the  House  bill  calling  for  the  Secre- 
tary of  Transportation  to  enter  into  a 
contract  with  the  National  Academy 
of  Sciences  to  conduct  an  objective, 
nonpartisan  study  of  the  railroad  tank 
car  design  process.  The  study,  in  con- 
junction with  previous  studies  of  the 
Federal  Railroad  Administration  and 
the  National  Transportation  Safety 
Board,  would  include  specifications  on 
development,  design  approval,  repair 
process  approval,  repair  accountabil- 
ity, and  the  process  by  which  designs 
and  repairs  are  presented,  weighed 
and  evaluated.  The  study  also  would 
determine  what  weight  should  be  ac- 
corded to  public  safety  factors  in  con- 
sideration of  tank  car  design. 

This  bill  also  would  mandate  train- 
ing programs  for  rail  workers  to 
ensure  that  employees  on  trains  trans- 
porting hazardous  materials  are  ade- 
quately prepared  to  deal  with  an  acci- 
dent or  emergency  situation.  The  leg- 
islation implements  a  mandatory 
training  program  for  all  rail  workers. 
This  provision,  similar  to  H.R.  2650. 
introduced  by  Representative  Collins. 
calls  on  the  Secretary  of  Transporta- 
tion to  issue  rules,  regulations,  stand- 
ards, and  orders  requiring  employers 
to  provide  training  courses  to  employ- 
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ees  involved  in  the  transportation  of 
hazardous  materials.  Employers  would 
be  required  to  certify  to  the  Secretary 
that  their  employees  have  been 
trained  and  tested  in  accordance  with 
criteria  developed  by  the  Secretary. 

Mr.  President,  all  freight  train  acci- 
dents are  serious,  but  those  that  in- 
clude the  transportation  of  hazardous 
materials  are  especially  dangerous. 
This  legislation  would  mandate  an  in- 
crease in  the  number  of  inspections  on 
trains,  tracks  and  bridges  which  regu- 
larly are  used  for  the  transportation 
of  hazardous  waste.  In  carrying  out 
these  inspections,  the  Federal  Rail- 
road Administration  will  ensure  that 
each  train  transporting  high-level  nu- 
clear waste  and  spent  fuel  shall  be  in- 
spected by  the  PRA  inspectors  at  its 
point  of  origin.  To  address  the  prob- 
lems in  track  and  bridge  conditions, 
the  bill  would  require  the  PRA  to  in- 
spect tracks,  bridges  and  signal  sys- 
tems not  less  than  once  during  each  6- 
month  period. 

Another  integral  part  of  the  legisla- 
tion involves  the  use  of  placards, 
which  designate  the  type  of  hazardous 
material  that  is  being  transported. 
PoUowing  an  accident,  it  is  most  im- 
portant to  properly  identify  the  sub- 
stance which  may  have  leaked  and 
caused  subsequent  adverse  public 
health  effects.  In  response,  the  bill 
states  that  any  person  who  willfully 
alters,  destroys,  or  removes  any  placard 
Involved  in  the  transportation  of  haz- 
ardous waste,  shall  be  subject  to  a  fine 
of  not  more  than  $10,000  or  imprison- 
ment for  not  more  than  3  years. 

The  Pittsburgh  Press  recently  con- 
ducted a  nine-part  series  evaluating 
current  safety  conditions  of  our  Na- 
tion's railroad  industry.  Its  findings 
based  on  a  review  of  inspection  reports 
and  internal  engineering  memos  of 
over  six  railroad  bridges  revealed  that 
each  railroad  investigated  reported 
that  "intensive  maintenance"  was  rec- 
ommended on  bridges  but  that  all  of 
their  bridges  are  "safe  for  use. '  There 
currently  are  no  Pederal  regulations 
regarding  bridge  inspections,  an  area 
which  I  feel  has  been  woefully  neglect- 
ed. The  bill  I  introduce  today  would 
require  the  Federal  Railroad  Adminis- 
tration to  inspect  bridges  and  assess 
the  current  condition  of  bridges  na- 
tionwide to  determine  if  regulations 
are  necessary  to  ensure  bridge  safety. 

Mr.  President,  in  light  of  the  impor- 
tance of  the  Pittsburgh  Press  series  on 
train  derailments,  I  ask  unanimous 
consent  that  the  first  over\'iew  article 
be  reprinted  in  the  Record  following 
my  statement. 

To  provide  adequate  personnel  for 
these  additional  responsibilities,  the 
Federal  Railroad  Administration  is  au- 
thorized to  double  its  number  of  haz- 
ardous materials  track  inspectors  to 
assist  in  carrying  out  the  track  and 
train  inspections.  In  addition,  the  Ped- 
eral   Railroad    Administration    is    au- 


thorized to  hire  a  professional  engi- 
neer specializing  in  the  development 
of  improved  tank  car  specifications, 
regulations,  and  insp>ections  of  tank 
cars  used  in  transporting  hazardous 
materials  to  help  address  existing  and 
future  problems  in  this  important 
area. 

This  bill  offers  reasonable  and  prac- 
tical solutions  to  remedy  rail  safety 
and  inspection  problems  nationwide. 
Accordingly,  I  urge  my  colleagues  to 
join  me  in  this  effort  to  create  a  safer 
rail  system  for  the  transportation  of 
hazardous  materials. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2884 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Hazardous  Materials  Rail  Transportation 
Safety  Act  of  1988". 

REGULATIONS 

Sec.  2.  Within  18  months  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
of  Transportation  shall  issue  rules,  regula- 
tions, standards,  and  orders  establishing 
emergency  response  procedures  for  rail  car- 
riers in  accident  or  emergency  situations  in- 
volving the  transportation  and  storage  of 
hazardous  materials.  Such  rules,  regula- 
tions, standards,  and  orders  shall  include, 
among  other  things,  a  requirement  or  prohi- 
bition, as  the  case  may  be.  that— 

(1)  copies  of  written  information  detailing 
the  type  and  location  of  all  hazardous  mate- 
rial transported  by  a  train  shall  be  available 
at)oard  that  train  for  immediate  distribution 
to  local  emergency  personnel  responding  to 
any  accident  or  emergency  situation  arising 
out  of.  or  in  connection  with,  that  train  or 
hazardous  materials: 

(2)  employees  on  any  train  transporting 
hazardous  materials  involved  in  an  accident 
or  emergency  situation  immediately  render 
assistance  to  local  emergency  personnel  re- 
sponding to  the  accident  or  emergency  situ- 
ation: and 

(3)  railroad  tank  cars  built  before  Novem- 
ber 6.  1971.  may  not  be  used  in  hazardous 
materials  transp>ortation  unless  such  cars 
meet  all  current  safety  and  design  require- 
ments imposed  by  the  Secretary  of  Trans- 
portation. 

STUDY 

Sec  3.  Within  90  days  following  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
of  Transportation  shall  enter  into  a  con- 
tract with  the  National  Academy  of  Sci- 
ences to  study  railroad  tank  car  design  proc- 
ess, including  specification  development, 
design  approval,  repair  process  approval, 
repair  accountability,  and  the  process  by 
which  designs  and  repairs  are  presented, 
weighed,  and  evaluated.  The  study  shall 
also  consider,  among  other  things,  whether 
public  safety  considerations  require  greater 
control  by  and  input  from  the  Secretary 
with  respect  to  tank  car  design.  The  Secre- 
tary shall  report  the  results  of  such  study, 
together  with  his  recommendations,  to  Con- 
gress within  the  12-month  period  following 
the  date  of  the  enactment  of  this  Act. 


TRAINING 


Sec.  4.  (a)  Within  12  months  following  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Transportation  shall  issue  rules,  reg- 
ulations, standards,  and  orders  requiring 
training  courses,  certified  by  the  Secretary, 
to  be  given  by  any  person  engaged  in  the 
transportation  of  hazardous  waste.  Any 
person  required  to  provide  such  training 
courses  shall  certify  to  the  Secretary,  in 
such  manner  and  at  such  times  as  the  Secre- 
tary shall  prescribe,  that  the  employees  of 
such  person  have  knowledge  of  and  have 
been  tested  in  appropriate  areas  of  responsi- 
bility in  accordance  with  criteria  developed 
by  the  Secretary. 

(b)  Within  180  days  following  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  develop  criteria  which 
shall  be  met  in  connection  with  obtaining 
certification  by  the  Secretary  for  purposes 
of  subsection  (a)  of  this  section. 

(c)  For  purposes  of  this  section,  the  term 
"person"  means  any  individual,  corporation, 
or  other  entity. 

TRAIN  AND  TRACK  INSPECTIONS 

Sec.  5.  (a)  The  Pederal  Railroad  Adminis- 
tration shall  take  such  action  as  may  be  nec- 
essary to  increase  the  number  of  inspections 
which  it  conducts  on  trains,  tracks,  and 
bridges  which  are  used  in  connection  with 
the  transportation  of  hazardous  materials. 

(b)  In  carrying  out  inspections,  the  Peder- 
al Railroad  Administration  shall  take  such 
action  as  may  be  necessary  to  assure  that 
each  train  transporting  hazardous  materials 
shall  be  inspected  by  Pederal  Railroad  Ad- 
ministration inspectors  at  its  point  of  origin. 
Inspections  shall  include  safety  procedures, 
personnel,  train  equipment,  containeriza- 
tion.  and  such  other  aspects  of  transporta- 
tion as  the  Federal  Railroad  Administration 
determines  appropriate.  Track  and  major 
signal  systems  associated  with  such  ship- 
ments shall  be  inspected  by  the  Federal 
Railroad  Administration  not  less  than  once 
during  each  6-month  period. 

(c)  The  Secretary  of  Transportation  shall 
employ  and  maintain  thereafter  an  addi- 
tional 35  safety  inspectors  above  the 
number  of  safety  inspectors  authorized  for 
fiscal  year  1989.  in  aggregate,  for  the  Feder- 
al Railroad  Administration  to  assist  in  car- 
rying out  the  inspections  required  by  this 
section.  The  Secretary  shall  take  such 
action  as  may  be  necessary  to  assure  that 
the  additional  inspectors  authorized  by  this 
section  focus  their  activities  upon  the  trans- 
portation of  high-level  nuclear  waste  and 
spent  fuels  with  remaining  time  spent  upon 
the  transr>ortation  of  all  other  hazardous 
materials.  In  addition,  the  Federal  Railroad 
Administration  shall  hire  one  professional 
engineer  to  specialize  in  the  development  of 
improved  tank  car  specifications,  regula- 
tions, and  inspections  thereof. 

CRIMINAL  PENALTY 

Sec.  6.  Section  110  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  U.S.C.  1809)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(c)  Any  person  who  willfully  alters,  de- 
stroys, or  removes  any  placard  required 
under  this  Act  or  section  172.500  of  title  49 
of  the  Code  of  Federal  Regulations  involv- 
ing the  transportation  of  hazardous  materi- 
als shall  be  subject  to  a  fine  of  not  more 
than  $10,000.  or  imprisoned  for  not  more 
than  5  years,  or  both.". 

BRIDGE  INSPECTIONS 

Sec.  7.  (a)  As  part  of  the  inspection  of 
tracks  discussed  in  section  5.  the  Federal 


Railroad  Administration's  designated  in- 
spectors shall  inspect  bridges  on  such  routes 
to  ensure  the  integrity  of  the  bridge  struc- 
ture. If  structural  defects  are  discovered, 
the  inspector  shall  immediately  notify  the 
appropriate  rail  carrier  or  maintenance 
entity  to  indicate  defects. 

(b)  The  Pederal  Railroad  Administration 
shall  assess  the  current  condition  of  bridges 
nationwide  to  determine  if  regulations  are 
necessary  regarding  bridge  construction  and 
safety  by  January  1, 1990. 

AirrHORIZATIONS 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

[From  the  Pittsburgh  Press,  Sept.  18.  1988] 

Accidents  Roll  On:  Train  Wrecks  Raise 
IssuKs  OF  Profit  Versus  Safety 

(By  Andrew  Schneider,  Lee  Bowman,  and 
Thomas  Buell.  Jr.) 

Railroads  around  the  country  are  in  dan- 
gerous condition. 

Trains  with  faulty  brakes  and  cracked 
wheels  speed  along  defective  tracks  that 
could  buck  them  at  any  time. 

They  rumble  across  great  bridges  that 
sway  on  rotting  timbers,  rusted  steel  and 
crumbling  concrete. 

They  carry  lethal  chemicals,  tons  of  coal, 
and  the  precious  cargo  of  passengers  over  a 
nationwide  system  guided  by  radio  commu- 
nications and  electronic  traffic  signals  that 
often  fail. 

About  16  times  a  day,  motorists  are  hit  at 
crossings  while  brazenly  challenging  a 
train's  right-of-way  or  are  lulled  unknowing- 
ly into  its  path  by  inoperative  or  inadequate 
warning  devices. 

This  year  accidents  on  the  country's 
300.000  miles  of  railroad  track  are  occurring 
at  an  alarming  rate. 

Public  attention  is  captured  by  train  acci- 
dents hastily  attributed  to  acts  of  God, 
speeding  or  drugged-up  railroaders. 

But  a  nine-month  investigation  by  The 
Pittsburgh  Press  into  railroad  safety  found 
that  the  underlying  causes  of  many  of  the 
accidents  were  the  railroads  themselves  that 
allowed  their  safety  standards  to  be  side- 
tracked by  economic  pressures  to  keep  the 
trains  moving. 

And  the  accidents  continue. 

The  number  of  multiple-car  derailments 
and  large  releases  of  hazardous  materials 
last  month  increased  about  35  percent  over 
August  of  l»st  year,  a  Press  analysis  shows. 

Last  month's  toll  included  159  people  in- 
jured in  32  major  train  accidents:  at  least  31 
motorists  killed  at  crossings;  another  19 
killed  along  the  tracks  and  at  least  five  raU- 
roaders  who  died  or  were  killed  on  the  job. 

There  were  34  leaks,  ruptures  or  explo- 
sions of  chemical  cars.  'The  released  hazard- 
ous materials  caused  the  evacuation  of 
thousands,  including  1,000  ordered  from 
homes  around  Altoona.  Iowa,  after  a  head- 
on  collision  of  two  trains  ignited  tankers  of 
denatured  alcohol. 

Wrecks  involving  hazardous  chemicals 
carry  the  greatest  potential  for  disruption 
and  disaster,  as  16.000  Pittsburgh  residents 
learned  last  year  when  they  were  evacuated 
after  two  Conrail  trains  derailed  near  the 
Bloomfield  Bridge. 

As  the  number  of  accidents  rises,  so  do  the 
costs.  During  the  first  four  months  of  1987. 
rail  accidents  caused  $43.8  million  worth  of 
damage  to  the  railroads.  According  to  com- 
pany estimates  provided  to  the  Federal  Rail- 
road Administration,  damage  during  the 
same  period  this  year  amounts  to  $52.2  mil- 


lion, almost  18  percent  higher.  These  fig- 
ures don't  include  business  lost  by  mer- 
chants, or  the  cost  of  firefighting  and  police 
efforts  picked  up  by  local  government. 

The  national  figures  are  reflected  in 
Pennsylvania  where  accidents  increased 
from  97  in  1986  to  103  last  year.  In  the  first 
four  months  this  year  there  were  35  major 
accidents,  up  four  from  the  same  period  a 
year  ago,  including  the  January  head-on  col- 
lision of  two  Conrail  trains  at  Thompson- 
town.  Juniata  County,  that  left  four  men 
dead. 

And  the  escalation  continues.  "Based  on 
the  amount  of  running  our  field  investiga- 
tion teams  are  doing,  there  apt>ears  to  be  a 
significant  increase  in  the  number  of  serious 
rail  accidents  this  year,  particularly  in  the 
last  three  months."  said  William  Zielinski. 
chief  of  rail  accident  investigation  for  the 
National  Transportation  Safety  Board. 

The  Pittsburgh  Press  found  that  railroad 
safety  is  being  jeopardized  because: 

Supervisors  from  more  than  a  half-dozen 
major  railroads  order  faulty  cars  carrying 
passengers,  freight  and  hazardous  cargo 
sent  out  without  repairs  even  though  the 
company's  own  safety  inspectors  have 
tagged  them  for  serious  mechanical  defects. 

Passenger  cars  and  freights  loaded  with 
hazardous  materials  travel  from  Florida  to 
New  England  and  from  Pennsylvania  to  Illi- 
nois over  poorly  maintained  bridges  that  no 
government  agency  has  the  authority  to  in- 
spect. 

Thousands  of  rail  cars  with  design  flaws 
that  make  them  susceptible  to  rupture 
carry  hazardous  materials  around  the  coun- 
try each  day.  Many  rail  safety  experts  be- 
lieve much  stronger  standards  are  needed 
for  both  the  cars  and  the  labels  they  carry 
to  inform  emergency  personnel  how  to  treat 
the  chemicals  in  case  of  an  accident. 

Railroad  managers  ignore  many  track  de- 
fects, often  for  months  or  years  or  until  a 
derailment  forces  action  or  a  government  in- 
spector comes  calling.  Band-Aid  repairs 
sometimes  result  in  changes  to  traxiks  that 
can  derail  trains  at  certain  speeds. 

More  than  600  die  in  collisions  with  trains 
at  railroad  grade  crossings  each  year,  often 
because  drivers  fail  to  heed  devices  warning 
of  approaching  locomotives.  But  sometimes 
warning  lights,  bells  and  gates  at  grade 
crossings  don't  work— and  are  knowingly  al- 
lowed to  malfunction. 

Communications  breakdowns  of  radios 
and  computer  links  contribute  to  collisions 
and  near-misses.  Even  the  industry's  newest 
Star  Wars-like  dispatch  centers  lose  infor- 
mation about  the  trains  they're  supposed  to 
control. 

The  Federal  Railroad  Administration,  the 
only  agency  with  authority  to  order  changes 
in  the  railroads,  refuses  to  act  on  many 
NTSB  recommendations  for  correcting  defi- 
ciencies that  have  caused  repeated  train 
wrecks,  deaths  and  injuries. 

Railroads  increasingly  appear  willing  to 
gamble  on  safety,  said  government  agents 
who  monitor  the  industry. 

"Risk  taking  has  become  part  of  railroads 
doing  business. "  said  Donald  Rugh,  a  rail 
safety  inspector  with  the  Ohio  Public  Utili- 
ty Conunission. 

■They'll  let  a  train  go  out  with  a  defect. 
even  if  we  bring  it  to  their  attention.  They 
know  that  even  if  our  fine  makes  it  through 
the  PRA.  it  will  be  cheaper  than  what  it 
would  have  cost  to  hold  the  train  up.  cut 
out  the  car  and  make  the  repair."  said 
Rugh.  As  a  result,  "things  have  gotten  dan- 
gerous out  there." 

Even  so,  most  trains  arrive  at  their  desti- 
nations without  major  problems.  An  Aug.  3 


survey  by  The  Press  of  traffic  on  the  na- 
tion's 498  railroads  showed  that  6.444  trains 
moved  40.476  cars  1.212,740  miles  that  day 
with  only  one  serious  derailment. 

But  the  potential  for  disaster  is  enormous. 
In  Pennsylvania,  for  instance,  railroads 
criss-cross  virtually  every  community,  with 
the  heaviest  concentration  in  the  south- 
western comer  around  Pittsburgh.  The 
threat  of  a  derailment  makes  those  who  live 
near  tracks  wary  of  the  trains  that  roll  past 
their  homes. 

Railroad  employees  sometimes  are  more 
concerned  than  their  less  knowlegeable 
neighbors. 

Mel  Rose  is  a  car  safety  inspector  at  Con- 
rail's  Conway  rail  yards  by  day  and  presi- 
dent of  neighboring  New  Brighton's  bor- 
ough council  at  night.  He  says  he  worries 
about  a  derailment  of  one  of  the  dozens  of 
long,  chemical-laden  freights  that  run  past 
his  Beaver  Coimty  town  each  day. 

Sean  Ferris,  a  13-year  Conrail  veteran  and 
now  district  union  chairman  for  the  men 
who  build  and  repair  the  tracks,  often  re- 
ports flaws  in  the  rails  running  through  his 
Allegheny  Valley  neighborhood  to  Conrail 
or  the  government.  The  father  of  four  fears 
defective  rails  might  spill  a  train  load  of 
dangerous  chemicals  near  his  house  in  the 
Natrona  section  of  Harrison  Township. 

Rose  and  Ferris  are  among  a  quarter  of  a 
million  railroaders  whose  place  in  America's 
industrial  heritage  was  threatened  as  re- 
cently as  10  years  ago  when  railroads  stood 
at  the  brink  of  bankruptcy.  To  stave  off  fi- 
nancial ruin,  the  railroads  pared  work  forces 
and  cut  back  maintenance. 

Those  moves  enhanced  the  profit  picture, 
but  they  also  increased  the  risks. 

For  example,  replacement  and  repairs  of 
the  nations  85,000  railroad  bridges  often 
comes  only  when  the  bottom  line  allows. 
Bridges  frequently  are  earmarked  for  work 
only  when  the  condition  deteriorates  to  the 
point  that  they  interfere  with  the  timely 
movement  of  trains.  In  scores  of  cases.  The 
Press  found  that  the  railroads'  own  engi- 
neers and  bridge  inspectors  had  catalogued 
year  after  year,  the  progressive  deteriora- 
tion of  these  vital  structures. 

Railroad  officials  insist  the  often  aging 
bridges  are  safe,  but  there  is  no  outside  in- 
spection system  that  would  verify  the  com- 
panies' opinions  and  no  federal  regulations 
they  must  follow  to  maintain  the  structures. 

"We  don't  see  the  follow-up  that's  needed 
to  keep  these  bridges  safe."  said  John 
Fisher,  a  civil  engineering  professor  at 
Lehigh  University  and  a  national  authority 
on  bridge  safety.  "Too  many  railroads  have 
deeply  cut  their  engineering  and  bridge  in- 
spection staffs.  There  has  got  to  be  someone 
to  stand  up  and  say  this  is  getting  danger- 
ous and  something  has  to  be  done  now.  If 
not,  they're  inviting  disaster." 

Company  officials  often  are  aware  of  seri- 
ous problems  but  stymied  by  the  cost  of  re- 
pairs. 

For  example.  Walter  DeWitt.  safety  direc- 
tor for  Norfolk  Southern,  said  it  would  cost 
$2.5  million  to  completely  repair  a  tunnel 
under  Greentree  Hill  that  has  severe 
damage  from  water  seepage.  At  least  two 
trains  a  day,  each  carrying  tankers  contain- 
ing explosive  and  poisonous  chemicals,  pass 
through  the  tumiel  which  runs  beside  and 
under  several  large  hotels. 

The  deterioration  reached  such  a  critical 
stage  this  year  that  workers  were  ordered  to 
inspect  the  tunnel  before  each  train  ran 
through  to  make  sure  debris  wasn't  fouling 
the  tracks.  Some  repairs  are  now  being 
made,  the  company  said. 
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Many  railroad  officials  argue  that  cutting 
back  maintenance  is  a  reasonable  gamble 
for  an  industry  still  struggling  to  gain  finan- 
cial stability. 

But  last  year  15  of  the  nation's  17  largest 
railroads  made  money.  Their  $2.1  billion  in 
profits  were  the  highest  in  three  years.  At 
the  same  time,  money  spent  on  track  and 
equipment  improvements  dropped  to  the 
lowest  level  in  four  years. 

Railroads  have  cut  track  mileage  8  per- 
cent since  1980.  while  cutting  the  number  of 
maintenance  workers  by  half,  from  183.966 
to  97.667  last  year. 

Many  of  the  branches  the  railroads 
dropped  have  been  picked  up  by  short  line 
and  regional  railroad  operations.  While  such 
small  railroads  have  been  in  business  for 
decades,  hundreds  more  have  sprung  up  in 
the  past  few  years. 

And  since  many  of  these  new  operations 
run  on  a  shoestring,  without  the  resources 
and  workers  to  maintain  track  and  equip- 
ment, regulators  are  especially  worried 
about  how  they  can  cope  with  safety  prob- 
lems. 

"We  are  apprehensive  about  the  impact 
these  short  lines  will  have  on  the  overall 
rail  safety  picture.  Most  take  over  oper- 
ations that  major  carriers  had  abandoned 
and  where  in  most  cases,  maintenance  was 
far  'below  what  was  needed  for  years,  so  the 
deck  may  have  been  stacked  against  them 
from  the  start."  said  the  NTSBs  Zielinksi. 

The  proliferation  of  short  lines  was  just 
one  side-effect  of  railroad  deregulation  in 
1980.  The  removal  of  government  controls 
on  shipping  rates,  much  sought  by  the  in- 
dustry, thrust  railroads  into  the  open 
market,  where  time  is  of  the  essence  and 
the  essence  is  money. 

In  such  a  climate,  field  supervisors  often 
find  that  slowing  the  system  in  the  name  of 
safety  can  be  a  career  damaging  move  even 
though  top  managers  list  safe  operations  as 
a  major  corporate  goal. 

Some  of  those  top  officials,  including 
Richard  Sanborn,  president  of  Conrail.  and 
W.  Graham  Claytor.  chairman  of  Amtrak. 
say  they  recognize  the  conflicting  demands 
of  safety  and  productivity,  but  they  insist 
that  safety  always  takes  first  place. 

"You  have  to  manage  that  kind  of  trade- 
off. There  are  conflicts  in  everything  we  do 
in  our  lives,  and  the  good  managers  are 
going  to  be  the  ones  who  can  t>e  productive 
and  be  safe  at  the  same  time."  Sanborn  said. 

Claytor  said  he  preaches  safety  "from  the 
boardroom  to  the  brakeman.  You've  got  to 
have  safety  as  a  very  high  priority  for  top 
management,  but  if  it  stops  at  top  manage- 
ment, it  won't  get  anjrwhere." 

But  boardroom  executives  often  are  insu- 
lated from  what  is  happening  in  the  field. 
When  they  ride  the  rails,  subordinates  care- 
fully try  to  orchestrate  what  they  see.  The 
game  is  called  "gold  plating  the  railroad." 
and  makes  it  unlikely  that  any  top  execu- 
tive will  ever  see  shabby  equipment  or  ride 
over  rough  rails.  Sometimes  the  game  goes 
so  far  as  to  include  painting  the  side  of  a 
building  the  chief  is  likely  to  see.  while  the 
side  away  from  the  tracks  is  rotting. 

Lower-level  supervisors  hear  the  talk 
about  safety,  but  in  interviews  they  repeat- 
edly said  that  to  stay  within  budget  and  on 
schedule,  they  sometimes  have  no  choice 
but  to  cut  comers  and  take  chances  to  keep 
the  trains  moving. 

"Railroads  rely  too  much  on  luck  that 
nothing  is  going  to  happen,  but  the  accident 
files  are  filled  with  cases  where  their  luck 
ran  out, "  said  Chris  Longcrier.  a  track  in- 
spector with  the  Alabama  Public  Utility 
Commission. 


FRA  Administrator  John  Riley  insists 
that  bad  luck  is  less  a  factor  than  bad  judg- 
ment on  the  part  of  railroad  workers— and 
has  directed  much  of  the  agency's  attention 
recently  to  controlling  drug  and  alcohol  use 
in  the  Industry.  However,  other  safety  ex- 
perts say  that  by  dwelling  on  substance 
abuse,  the  agency  may  be  missing  even  more 
serious  problems. 

"Alcohol  and  drug  abuse  is  a  problem  with 
the  railroads,  perhaps  to  a  larger  degree 
than  other  industries,  but  it  is  not  the  main 
cause  of  the  accidents,  it  is  not  being  listed 
SLs  a  probable  cause  of  any  of  the  accidents 
we've  recently  investigated."  said  the 
NTSBs  Zielinski. 

"Human  factors  are  always  a  major  con- 
tributing factor,  but  that  must  include  the 
pressure,  either  implied  or  actual,  on  rail- 
roaders to  move  the  trains  at  all  costs. 
Sometimes  that  pressure  can  be  great." 

Some  lawmakers  question  whether  people 
problems  should  be  the  FRA's  main  con- 
cern. 

"So  much  attention  has  been  given  to 
misuse  of  alcohol  and  drugs  by  operators  of 
railroads  that  we  may  be  overlooking  an  al- 
ternate major  cause,  or  equally  serious 
cause,  and  that's  lack  of  adequate  mainte- 
nance on  the  railroads"  said  Sen.  James 
Exon.  chairman  of  the  Senate  Surface 
Transportation  Subcommittee  and  a  driving 
force  behind  recent  rail  safety  legislation. 

Government  railroad  experts  in  several 
states  share  Exon's  concern  over  reduced 
maintenance. 

"We  have  found  that  Southern  Pacific  has 
cut  back  on  their  maintenance  crews  consid- 
erably, to  the  point  where  we're  having  a  lot 
of  problems  getting  them  to  observe  safety 
regulations."  said  William  Weil,  director  of 
rail  programs  for  the  California  Public  Utili- 
ties Commission. 

The  head  of  Wisconsin's  rail  safety  divi- 
sion. Charles  Campbell,  said  the  largest  rail- 
road in  his  state,  the  SCO  Line,  has  made 
similar  personnel  cuts. 

"You  can't  have  that  kind  of  shortage  (of 
people)  and  maintain  the  status  quo.  You're 
going  to  lose  ground,  and  we're  very  con- 
cerned about  that." 

Cuts  in  maintenance  forces  are  especially 
evident  in  the  condition  of  tracks.  FYom 
Pittsburgh's  North  Side  to  the  plains  of 
northern  Minnesota  to  the  Mississippi 
Delta,  the  steel  rails  and  wooden  lies  that 
are  the  underpinning  of  safe  train  oper- 
ations are  suffering  from  neglect  and  caus- 
ing accident  after  accident. 


ADDITIONAL  COSPONSORS 

S.  10 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  10.  a  bill  to  amend  the 
Public  Health  Service  Act  to  improve 
emergency  medical  services  and 
trauma  care,  and  for  all  purposes. 

S.   1365 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor  of  S.  1265.  a  bill  to  amend  the 
Public  Health  Service  Act  and  the  Pair 
Labor  Standards  Act  of  1938  to  pro- 
vide minimum  health  benefits  for  all 
workers  in  the  United  States. 


S.  13B1 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor  of  S.  1391,  a  bill  to  amend  the  Sur- 
face Transportation  Assistance  Act  of 
1982. 

S.  3339 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor  of  S.  2229.  a  bill  to  amend  the 
Public  Health  Service  Act  to  reauthor- 
ize programs  concerning  health  re- 
search and  teaching  facilities,  and 
training  of  professional  health  person- 
nel under  title  VII  of  such  act.  and  for 
other  purposes. 

S.  3379 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2379,  a  bill  to  authorize 
the  insurance  of  certain  mortgages  for 
first-time  homebuyers,  and  for  other 
purposes. 

S.  3395 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2395.  a  bill  to  facilitate 
access  to  space,  and  for  other  pur- 
poses. 

S.  3698 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  S.  2698,  a  bill  to  provide 
Federal  assistance  to  the  National 
Board  for  Professional  Teaching 
Standards. 

S.  3709 

At  the  request  of  Mr.  Hecht,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  2709,  a  bill  to  clarify 
the  United  States'  obligation  to  ob- 
serve occupational  safety  and  health 
standards  and  to  clarify  the  United 
States'  responsibility  for  harm  caused 
by  negligence  at  any  workplace,  owned 
by,  operated  by,  or  under  contract 
with  the  United  States. 

S.  3734 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2724,  a  bill  to  amend  the 
Export  Administration  Act  of  1979. 

S.  3841 

At  the  request  of  Mr.  Karnes,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2841,  a  bill  to  provide 
that  the  Secretary  of  Transportation 
may  not  issue  regulations  reclassifying 
anhydrous  ammonia  under  the  Haz- 
ardous Materials  Transportation  Act. 

S.  38S3 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Maryland 


[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  2852,  a  bill  to  provide  for  an 
omnibus  Federal,  State,  and  local 
effort  against  substance  abuse,  to  pro- 
vide for  a  Cabinet-level  position  to 
centralize  and  streamline  Federal  ac- 
tivities with  respect  to  both  drug 
supply— interdiction  and  law  enforce- 
ment—and drug  demand  (prevention, 
education,  and  treatment),  to  expand 
Federal  support  to  ensure  a  long-term 
commitment  of  resources  and  person- 
nel for  substance  abuse  education, 
treatment,  and  rehabilitation  efforts, 
to  strengthen  and  improve  the  en- 
forcement of  Federal  drug  laws  and 
enhance  the  interdiction  of  illicit  drug 
shipments,  and  for  other  purposes, 
s.  asTs 
At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2875.  a  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  revise  the 
authority  imder  that  act  to  regulate 
pesticide  residues  in  food. 

SSNATE  JOINT  RESOLtTTION  354 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  354,  a  joint 
resolution  to  designate  November  6 
through  12.  1988,  as  "National  Farm 
Broadcasters  Week." 

SOfATE  JOINT  RESOLUTION  357 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  357,  a  joint 
resolution  designating  the  week  begin- 
ning November  6,  1988.  as  "National 
Women  Veterans  Recognition  Week." 

SENATE  JOINT  RESOLnTION  373 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Nebraska  [Mr.  Karnes]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
373,  a  joint  resolution  to  designate  the 
week  beginning  November  13.  1988.  as 
"National  Craniofacial  Deformity 
Awareness  Week." 

SEKATE  JOINT  RESOLOTION  37 S 

At  the  request  of  Mr.  Mo'ynihah,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Con- 
necticut [Mr.  Weicker],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Texas  [Mr. 
Bentsen],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
375.  a  joint  resolution,  designating  Oc- 
tober 22.  1988,  as  "National  Chester  F. 
Carlson  Recognition  Day." 

SENATE  JOINT  RESOLDTION  381 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
381,  a  joint  resolution  to  designate  Oc- 
tober 30,  1988  as  "Fire  Safety  at  Home 


Day— Change    Your    Clock.    Change 
Your  Battery." 

SENATE  JOINT  RESOLITTION  388 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
388.  a  joint  resolution  designating  Oc- 
tober 15.  1988.  as  'National  Fire  Fight- 
ers Day." 

SENATE  RESOLUTION  4  70 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKin.sKi]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  470.  a 
resolution  relating  to  Great  Lakes 
medical  waste. 

SENATE  RESOLUTION  476 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  a  cospon- 
sor of  Senate  Resolution  476.  a  resolu- 
tion expressing  the  sense  of  the 
Senate  regarding  United  States  policy 
in  bringing  about  national  reconcilia- 
tion and  self-determination  in  Angola 
and  Namibia. 

SENATE  RESOLirriON  492 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  Senate  Resolution  492,  a  resolu- 
tion to  express  concern  about  the 
Soviet  bloc  governments. 


SENATE  RESOLUTION  495— COM- 
MENDING YAKUTAT  ELEMEN- 
TARY SCHOOL  FOR  EXCEL- 
LENCE IN  EDUCATION 

Mr.  GARN  (for  Mr.  Stevens)  sub- 
mitted the  following  resolution:  which 
was  considered  and  agreed  to: 
S.  Res.  495 

Whereas,  the  Department  of  Education 
established  a  national  School  Recognition 
Program  during  the  1985-1986  school  year; 

Whereas.  President  Ronald  Reagan  and 
former  Education  Secretary  William  Ben- 
nett presented  the  award  to  Yakutat  Ele- 
mentary School  last  month; 

Whereas,  Mr.  Jerry  Schoenberger,  Princi- 
pal of  Yakutat  Elementary  School  traveled 
to  Washington,  D.C.  for  the  award  ceremo- 
ny; 

Whereas,  Yakutat  Elementary  School  has 
turned  its  rural  setting  into  an  educational 
advantage  for  its  student  body  by  incorpo- 
rating such  subjects  as  bird  migration,  glaci- 
ology,  and  Tlinigit  culture  into  its  curricu- 
lum; 

Whereas,  through  its  adoption  of  the  USS 
Ticonderoga.  Yakutat  Elementary  School 
has  taught  its  students  first-hand  the  mean- 
ing of  public  service  and  duty  to  country; 

Whereas,  Yakutat  Elementry  School  has 
set  high  academic  standards  for  its  students; 

Whereas,  the  number  of  Yakutat  Elemen- 
tary School  Students  achieving  at  or  above 
their  grade  level  has  increased  by  5  to  10 
percent  annually  for  the  past  three  years; 

Whereas,  the  nation  has  placed  a  greater 
emphasis  on  math  and  reading  skills  as  we 
enter  the  Twenty-first  century  and  last  year 
over  half  the  YakuUt  Elementary  School 
students  achieved  at  or  above  their  grade 
level  in  these  subjects; 
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Whereas,  Yakutat  Elementary  School,  as 
the  smallest  school  to  be  commended  under 
the  Elementary  School  Recognition  Pro- 
gram, serves  as  a  model  to  be  emulated  by 
other  schools  around  the  country,  and 

Whereas,  the  Senate  strongly  supports 
educational  programs  that  enrich  their  stu- 
dents, teachers,  and  communities,  contain  a 
conunitment  to  learning,  to  high  standards 
and  to  excellence,  and  embrace  learning 
with  enthusiasm;  therefore  be  It 

Resolved,  that  the  Senate  commends  Yak- 
utat Elementary  School  for  its  achievement; 
and  be  it  further 

Resolved,  That  the  Senate  extends  its  con- 
gratulations to  Yakutat  Elementary  School, 
its  principal.  Mr.  Jerry  Schoenberger,  and 
the  parents  and  children  of  Yakutat  and 
sends  its  best  wishes  to  those  gathered  for 
the  local  "Recognition  Ceremony"  on  Octo- 
ber 27. 1988. 


SENATE  RESOLUTION  496— AU- 
THORIZING THE  PRINTING  OF 
THE  ENVIRONMENTAL  SPEECH- 
ES OF  SENATOR  ROBERT 
STAFFORD  AS  A  SENATE  DOC- 
UMENT 

Mr.  GARN  (for  Mr.  Dole)  submitted 
the   following   resolution:   which   was 
considered  and  agreed  to: 
S.  Res.  496 

Resolved,  That  the  environmental  speech- 
es of  Senator  Robert  Stafford  be  ordered 
printed  as  a  Senate  Document. 


AMENDMENTS  SUBMITTED 


OMINBUS  ANTI-SUBSTANCE 

ABUSE  Acrr 


SPECTER  AMENDMENT  NOS.  3664 
THROUGH  3670 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTTER  submitted  seven 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2852)  to  provide 
for  an  omnibus  Federal,  State,  and 
local  effort  against  substance  abuse,  to 
provide  for  a  cabinet  level  position  to 
centralize  and  streamline  Federal  ac- 
tivities with  respect  to  both  drug 
supply  (interdiction  and  law  enforce- 
ment) and  drug  demand  (prevention, 
education  and  treatment),  to  expand 
Federal  support  to  ensure  a  long-term 
commitment  of  resources  and  person- 
nel for  a  substance  abuse  education, 
treatment,  and  rehabilitation  efforts, 
to  strengthen  and  improve  the  en- 
forcement of  Federal  drug  laws  and 
enhance  tlie  interdiction  of  illicit  drug 
shipments,  and  for  other  purposes;  as 
follows: 

AMENDMENT  NO.  3664 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .    NEGOTIATIONS    FOR    AN    INTERNA'HONAL 
CRIMINAL  COURT. 

It  is  the  sense  of  the  Congress  that  the 
President  should  begin  negotiations  with 
foreign  governments  to  investigate  the  pos- 
sibility   of    establishing    an    international 


29960 


CONGRESSIONAL  RECORD— SENATE 


Cktober  12,  1988 


criminal  court  to  hear  cases  regarding  the 
prosecution  of  persons  accused  of  having  en- 
gaged in  international  drug  trafficking  or 
having  committed  international  crimes. 

AMENDMENT  NO.  36«S 

On  page  416.  line  21.  after  number" 
delete  ■and"  and  insert  "a  .". 

On  page  416  insert  on  line  21  after  demo- 
graphic characteristics."  ".  socioeconomic, 
and  other  relevant  characteristics". 

On  page  416  after  line  25,  insert  "(3)  the 
percentage  of  individuals  who  complete  the 
appropriate  course  of  treatment  through 
programs  referred  to  in  paragraph  ( 1 )  who 
upon  one  year  after  completion  require  fur- 
ther treatment.". 

On  page  417  of  the  bill,  insert  on  line  1 
after  "care."  "and  the  nature  of  treatment". 

On  page  417  between  lines  7  and  8.  insert 
"(6)  the  percentage  of  individuals  who  do 
not  complete  the  approprirate  course  of 
treatment  through  programs  referred  to  in 
paragraph  (1). '. 

On  page  417  after  line  25  insert  "(12)  pro- 
vide follow-up  services  to  determine  wheth- 
er clients  subsequently  become  involved  in 
criminal  activities,  drug  use.  and  other  in- 
formation regarding  the  subsequent  drug 
related  or  criminal  activities  of  individuals 
who  have  undergone  a  treatment  program.". 

AMENDMENT  NO.  3666 

On  page  337:  In  lines  15  through  19.  strike 
all  between  "or"  and  "procedures". 

Amendment  No.  3667 
At  the  appropriate  point  in  the  bill,  insert 
the  following: 

Subtitle  B— International  Provisions 

SEt  1011.  EXPORT.IMPOKT  BANK  FINANCINC;  KOR 
.SALES  OF  DEFENSE  ARTICLES  AM) 
SERVUES  f-OR  ANTINAR«()TI»S  PIR 
HOSES. 

Section  2(b)(6)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635<b)<6)  is  amend- 
ed- 

(1)  by  inserting  "(A)"  before  "The  Bank": 

(2)  by  striking  paragraph"  and  inserting 
in  lieu  thereof  ".subparagraph",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  Subparagraph  (A),  and  section  32  of 
the  Arms  Exfxjrt  Control  Act.  shall  not 
apply  to  any  sale  of  defense  articles  or  serv- 
ices primarily  for  antinarcotics  purposes  if— 

"(i)  the  Bank  is  requested  to  provide  a 
guarantee  or  insurance  for  the  sale; 

"(ii)  the  President  determines,  in  accord- 
ance with  subparagraph  (C).  that  the  sale  is 
in  the  national  interest  of  the  United 
Sutes: 

"(iii)  the  Bank  determines  that,  notwith- 
standing the  provision  of  a  guarantee  or  in- 
surance for  the  sale,  not  more  than  10  per- 
cent of  the  guarantee  and  insurance  author- 
ity available  to  the  Bank  in  any  fiscal  year 
will  tie  used  by  the  Bank  to  support  the  sale 
of  defense  articles  and  services:  and 

"(iv)  the  sale  is  made  on  or  before  Septem- 
ber 30,  1992. 

"(C)  In  determining  whether  a  sale  of  de- 
fense articles  or  services  primarily  for  antin- 
arcotics purposes  would  tje  in  the  national 
interest  of  the  United  States,  the  President 
shall  determine  that  the  sale  would— 

"(1)  be  consistent  with  the  antinarcotics 
policy  of  the  United  States:  and 

"(il)  involve  the  end  use  of  a  defense  arti- 
cle or  service  primarily  for  antinarcotics 
purposes  in  a  major  illicit  drug  producing  or 
major  drug-transit  country  (as  defined  in 
section  481(i)  of  the  Foreign  Assistance  Act 
of  1961). 


"(O)  In  making  the  determination  under 
subparagraph  (C)  above,  the  President  shall 
take  into  account  whether  the  sale  would  be 
made  to  a  country  with  a  democratic  form 
of  government. 

"(E)  The  Board  shall  not  give  approval  to 
guarantee  or  insure  a  sale  of  defense  articles 
or  services  unless  the  President  determines, 
in  accordance  with  subparagraph  (C).  that 
it  is  in  the  national  interest  of  the  United 
States  for  the  Bank  to  provide  such  guaran- 
tee or  insurance,  and  such  determination 
has  been  reported  to  the  Congress  not  less 
than  25  days  of  continuous  session  of  the 
Congress  before  the  date  of  such  approval. 
For  purposes  of  the  preceding  sentence,  con- 
tinuity of  a  session  of  the  Congress  shall  be 
considered  as  broken  only  by  an  adjourn- 
ment of  the  Congress  sine  die.  and  the  days 
on  which  either  House  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  3 
days  to  a  day  certain  shall  be  excluded  in 
the  computation  of  the  25-day  period  re- 
ferred to  in  such  sentence. 

"(F)  The  provision  of  a  guarantee  or  in- 
surance under  subparagraph  (B)  shall  be 
deemed  to  t)e  the  provision  of  security  as- 
sistance for  purposes  of  section  502B  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
governments  which  engage  in  a  consistent 
pattern  of  gross  violations  of  international 
recognized  human  rights). 

(G)  To  the  extent  that  defense  articles  or 
services  for  which  a  guarantee  or  insurance 
is  provided  under  subparagraph  ( B )  are  used 
for  a  purpose  other  than  antinarcotics  pur- 
poses, they  may  be  used  only  for  those  pur- 
poses for  which  defense  articles  and  defense 
services  sold  under  the  Arms  Export  Con- 
trol Act  (relating  to  the  foreign  military 
sales  program)  may  be  used  under  section  4 
of  such  Act. 

"(H)  As  used  in  this  paragraph,  the  term 
defense  articles  and  services  means  articles, 
services,  and  related  technical  data  that  are 
designated  as  defense  articles  and  defense 
services  pursuant  to  sections  38  and  47(7)  of 
the  Arms  Export  Control  Act  and  listed  on 
the  United  States  Munitions  List  (part  121 
of  title  22  of  the  Code  of  Federal  Regula- 
tions)." 

Amendment  No.  3668 

At  the  appropriate  point  in  the  bill,  insert 
the  following: 

Development  Assistance.— For  fiscal  year 
1989.  the  project  agreement  document  for  a 
project  carried  out  pursuant  to  chapter  I  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  development  assistance)  shall 
contain— 

( 1 )  in  the  case  of  the  Chapare  Regional 
Development  Project,  a  clause  requiring 
that  project  activities  be  suspended  if  the 
Government  of  Bolivia  fails  to  achieve  rele- 
vant coca  eradication  targets  contained  in 
agreements  between  the  Government  of  Bo- 
livia and  the  United  States. 

Amendment  No.  3669 

On  page  520.  between  line  22  and  the  title 
analysis  for  title  V  of  the  bill,  insert  the  fol- 
lowing: 

se«  participation  of  members  of  the 
armed  forciis  in  foreign  dric 
interdktion  operations. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  subject  to  subsection 
(b).  the  Secretary  of  Defense  may  authorize 
active  participation  of  members  of  the 
Armed  Forces  of  the  United  States  in  drug 
interdiction  operations  conducted  in  a  for- 
eign country  by  law  enforcement  authorities 
of  such  foreign  country. 


(b)  Limitations.— Active  participation  of 
members  of  the  Armed  Forces  In  a  drug 
interdiction  operation  of  a  foreign  country 
may  be  authorized  under  subsection  (a)  only 
if- 

(1)  an  appropriate  official  of  t,he  foreign 
country  conducting  such  operation  requests 
the  participation  of  such  personnel: 

(2)  law  enforcement  personnel  of  the  for- 
eign country  actively  participate  in  such  op- 
eration with  meml>ers  of  the  Armed  Forces 
of  the  United  States:  and 

(3)  personnel  of  the  Drug  Enforcement 
Administration  are  now  permitted  to  engage 
in  such  a  drug  interdiction  operation. 

(c)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry 
out  this  section. 

Amendment  No.  3670 
At  the  appropriate  place  in  the  bill,  insert 
the  following:  Section  6(a)(2)  of  Public  Law 
98-312  is  amended  by  striking  "$3,400,000" 
and  inserting  in  lieu  thereof  "$5,000,000." 
$1,600,000  may  be  transferred  to  the  Higher 
Education  appropriation  account  of  the  IDe- 
partment  of  Education,  to  be  available  until 
expended,  to  carry  out  provisions  of  section 
6(a)  of  Public  Law  98-312.  notwithstanding 
any  other  provision  of  law. 


NATIONAL  FORESTS  AND  PUB- 
LIC LANDS  OF  NEVADA  EN- 
HANCEMENT ACT 


HECHT  (AND  REID)  AMENDMENT 
NOS.  3671  AND  3672 

Mr.  GARN  (for  himself.  Mr.  Hecht. 
for  himself  and  Mr,  Reid)  proposed 
two  amendments  to  the  bill  (S.  59)  en- 
titled the  'National  Forests  and  Public 
Lands  of  Nevada  Enhancement  Act  of 
1987":  as  follows: 

Amendment  No.  3671 

Intended  to  be  offered  by  Mr.  Hecht  (for 
himself  and  Mr.  Reid)  strike  subsection  8(a) 
of  the  bill,  as  amended  by  the  Committee 
amendment,  and  insert,  in  lieu  thereof,  the 
following: 

"(a)  Congress  hereby  expressly  reserves 
the  minimum  quantity  of  water  necessary  to 
achieve  the  primary  purposes  for  which  the 
lands  transferred  pursuant  to  section  4(a) 
are  withdrawn.  Those  purposes  are  hereby 
declared  to  t)e  solely  and  exclusively  the  pri- 
mary purpose  for  which  the  National  For- 
ests within  which  the  lands  are  to  l)e  includ- 
ed were  established.  The  priority  date  for 
such  reserved  rights  shall  t>e  the  date  of 
transfer  pursuant  to  this  Act.". 

Amendment  No.  3672 

Strike  subsection  5(c)  of  the  bill,  as 
amended  by  the  Committee  amendment, 
and  insert,  in  lieu  thereof,  the  following: 

"(c)  If  at  any  time  after  the  date  of  enact- 
ment of  this  Act.  Congress  releases  all  or 
any  portion  of  the  160  acres  of  land  de- 
scribed in  this  subsection  from  the  require- 
ments of  sec.  603(c)  of  the  Federal  Land 
Policy  and  Management  Act,  the  Secretary 
of  Agriculture  is  authorized  to  offer  for  sale 
all  or  any  portion  of  the  released  lands  at 
fair  market  value.  If  the  Secretary  of  Agri- 
culture decides  to  sell  such  land,  he  shall 
give  public  notice  of  such  sale  and  shall  es- 
tablish a  date  within  six  months  of  such 
notice  for  the  receipt  of  bids  on  such  land. 
The  Secretary  of  Agricutlure  shall  sell  such 
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land  to  the  party  submitting  the  highest  bid 
(at  least  equal  to  fair  market  value)  on  or 
before  3uch  date.  The  land  is  described  as 
follows: 

Mount  Diablo  Meridian 

Township  20  South.  Range  57  East, 
tion  28 
Southeast  V4  of  Southeast  v« 
Northwest  y*  of  Southeast  y4 
Northeast  V*  of  Northeast  V* 
Section  34.  Southwest  y«  of  Northwest 


Sec- 


RELIEF  OF  CERTAIN  PERSONS 
IN  RIVERSIDE  COUNTY.  CA 


CRANSTON  (AND  WII^SON) 
AMENDMENT  NO.  3673 

Mr.  CRANSTON  (for  himself  and 
Mr.  WiisoN)  submitted  an  amendment 
to  the  bill  (H.R.  4050)  for  the  relief  of 
certain  persons  in  Riverside  County, 
CA.  who  purchased  land  in  good  faith 
reliance  on  an  existing  private  land 
survey;  as  follows: 

On  page  1.  line  3.  after  the  word  "That" 
Insert:  "Section  I." 
At  the  end  of  the  bill  insert  the  following: 
"Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Interior 
shall,  within  six  months  of  the  enactment 
of  this  Act.  complete  the  state  indemnity 
application  CA  16096  for  land  in  Inyo 
County,  California  as  submitted  to  the 
State  Director,  Bureau  of  Land  Manage- 
ment. California  SUte  Office.  Sacramento, 
California  and  shall  convey  the  lands  de- 
scribed therein  to  the  State  of  California." 


HANPORD  REACH  STUDY  AREA 


EVANS  (AND  ADAMS) 
AMENDMENT  NO.  3674 

Mr.  GARN  (for  Mr.  Evans  for  him- 
self and  Mr.  Adams)  submitted  an 
amendment  to  the  bill  (H.R.  3614)  to 
authorize  a  study  of  the  Hanford 
Reach  of  the  Columbia  River,  and  for 
other  purposes:  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  the  following  in  lieu  thereof: 
section  I.  comprehensive  river  conserva- 
tion STUDY. 

The  Secretary  of  the  Interior  ("Secre- 
tary"), in  consultation  with  the  Secretary  of 
Energy,  shall  prepare  a  comprehensive  river 
conservation  study  for  that  segment  of  the 
Columbia  River  extending  from  one  mile 
below  Priest  Rapids  Dam  downstream  ap- 
proximately 51  miles  to  the  McNary  pool 
north  of  Richland.  Washington,  as  general- 
ly depicted  on  the  map  entitled  "Proposed 
Columbia  River  Wild  and  Scenic  River 
Boundary'"  dated  May  17.  1988.  hereinafter 
referred  to  as  the  "study  area"  which  is  on 
file  with  the  United  States  Department  of 
the  Interior.  The  study  shall  identify  and 
evaluate  the  outstandbig  features  of  the 
study  are*  and  its  immediate  environment, 
including  fish  and  wildlife,  geologic,  scenic. 


recreational,  natural,  historical,  and  cultur- 
al values,  and  examine  alternatives  for  their 
preservation.  In  examining  alternative 
means  for  the  preservation  of  such  values, 
the  Secretary  shall,  among  other  things, 
consider  the  potential  addition  of  all  or  a 
portion  of  the  study  area  to  the  national 
wild  and  scenic  rivers  system,  and  recom- 
mend a  preferred  alternative  for  the  protec- 
tion and  preservation  of  the  values  identi- 
fied. The  Secretary  shall  cooperate  and  con- 
sult with  the  State  and  political  subdivisions 
thereof,  local,  and  tribal  governments,  and 
other  interested  entities  in  preparation  of 
such  a  study  and  provide  for  public  com- 
ment. The  study  shall  be  completed  and 
presented  to  Congress  within  3  years  after 
the  date  of  enactment  of  this  Act. 

SEC.  2.  INTERIM  PROTECTION. 

(a)  For  a  period  of  eight  years  after  the 
enactment  of  this  Act.  within  the  study  area 
identified  in  Section  1  pf  this  Act: 

(1)  No  federal  agency  may  construct  any 
dam.  chaimel  or  navigation  project. 

(2)  All  other  new  federal  and  non-federal 
projects  and  activities  shall,  to  the  greatest 
extent  practicable: 

(A)  be  planned,  designed,  located  and  con- 
structed to  minimize  direct  and  adverse  ef- 
fects on  the  values  for  which  the  river  is 
under  study,  and 

(B)  utilize  existing  structures  and  facili- 
ties including,  but  not  limited  to,  pipes, 
pipelines,  transmission  towers,  water  con- 
duits, powerhouses,  and  reservoirs  to  accom- 
plish the  purposes  of  the  project  or  activity. 

(3)  Federal  and  non-federal  entities  plan- 
ning new  projects  or  activities  in  the  study 
area  shall  consult  and  coordinate  with  the 
Secretary  to  minimize  and  provide  mitiga- 
tion for  any  direct  and  adverse  effects  on 
the  values  for  which  the  river  is  under 
study. 

(4)  Upon  receiving  notice  from  the  entity 
planning  the  new  project  or  activity,  the 
Secretary  shall,  no  later  than  ninety  days 
after  receiving  such  notice  and  consulting 
with  the  entity: 

(A)  review  the  proposed  project  or  activity 
and  make  a  determination  as  to  whether 
there  will  be  a  direct  p.nd  adverse  effect  on 
the  values  for  which  the  river  segment  is 
under  study:  and 

(B)  review  proposals  to  mitigate  such  ef- 
fects and  make  such  recommendations  for 
mitigation  as  he  deems  necessary. 

(5)  If  the  Secretary  determines  that  there 
will  be  a  direct  and  adverse  effect  that  has 
not  been  adequately  mitigated,  he  shall 
notify  the  sponsoring  entity  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  of  his 
determination  and  any  proposed  recommen- 
dations. 

(b)  During  the  eight  year  interim  protec- 
tion period,  provided  by  this  section,  all  ex- 
isting projects  that  affef,t  the  study  area 
shall  be  operated  and  maintained  to  mini- 
mize any  direct  and  adverse  effects  on  the 
values  for  which  the  river  is  under  study, 
taking  into  account  any  existing  and  rele- 
vant license,  permit,  or  agreement  affecting 
the  project. 

SEC.  3.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
not  more  than  $150,000  for  the  purpose  of 
conducting  the  study  pursuant  to  section  1 
of  this  Act. 


VIETNAM  WOMEN'S  MEMORIAL 
PROJECT 


CRANSTON 
BERGER) 
3675 

Mr.  BYRD 
himself  and 


(AND  DUREN- 

AMENDMENT        NO. 


(for  Mr.  (Transton  for 
Mr.  DtTRENBERGER)  pro- 
posed an  amendment  to  the  House 
amendment  to  the  bill  (S.  2042)  to  au- 
thorize the  Vietnami  Women's  Memori- 
al Project.  Inc.,  to  construct  a  statue 
at  the  Vietnam  Veterans'  Memorial  in 
honor  and  recognition  of  the  women 
of  the  United  States  who  served  in  the 
Vietnam  conflict;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

section  1.  AITTHORIZATION. 

(a)  In  General.— The  Vietnam  Women's 
Memorial  Project.  Inc..  is  authorized  to  con- 
struct on  public  grounds  within  the  2.2  acre 
Vietnam  Veterans  Memorial  site  in  the  Dis- 
trict of  Columbia  a  specific  commemoration 
of  women  of  the  United  States  who  served 
in  the  Republic  of  Vietnam  during  the  Viet- 
nam conflict.  Such  conunemoration  shall  be 
deemed  to  be  a  modification  to  the  existing 
memorial. 

(b)  Siting.— The  Secretary  of  the  Interior, 
in  consulUtion  with  the  Vietnam  Women's 
Memorial  Project.  Inc..  and  the  Veterans" 
Memorial  Fund.  Inc.,  is  authorized  and  di- 
rected to  select,  with  the  approval  of  the 
Commission  of  Fine  Arts  and  the  National 
Capital  Planning  Commission,  a  suitable 
site  for  the  commemoration  authorized  in 
subsection  (a)  within  the  2.2  acre  Vietnam 
Veterans  Memorial  site  in  the  District  of 
Columbia. 

(c)  Compliance  with  Standards  for  Com- 
memorative Works.— The  construction  and 
maintenance  of  the  commemoration  author- 
ized in  subsection  (a)  shall  be  in  accordance 
with  the  Act  entitled  'An  Act  to  provide 
standards  for  placement  of  commemorative 
works  on  certain  Federal  lands  in  the  Dis- 
trict of  Coliunbia  and  its  environs,  and  for 
other  purposes",  approved  November  14. 
1986  (40  U.S.C.  1001  et  seq.).  except  that 
provisions  of  that  Act  with  respect  to  siting 
shall  be  superceded  by  subsection  (b). 

SEC  2.  PAYMENT  OF  EXPENSES. 

The  United  States  shall  not  pay  any  ex- 
pense of  the  establishment  and  mainte- 
nance of  the  commemoration  authorized  in 
section  1(a). 

SEC  3.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  it  is 
most  fitting  and  appropriate  that  a  specific 
commemoration  of  women  of  the  United 
States  who  served  in  the  Republic  of  Viet- 
nam during  the  Vietnam  conflict  be  con- 
structed at  the  site  of  the  Vietnam  Veterans 
Memorial  to  help  complete  the  process  of 
recognition  and  healing  that  was  undertak- 
en with  the  establishment  of  the  Memorial. 
Further,  it  is  the  sense  of  the  Congress  that 
after  the  addition  of  the  commemoration 
authorized  in  section  1(a)  the  Vietnam  Vet- 
erans Memorial  will  be  complete  and  that 
no  further  additions  or  alterations  to  the  site 
shall  be  authorized  or  undertaken. 

Amend  the  title  to  read; 

To  authorize  the  Vietnam  Women's  Me- 
morial Project,  Inc.,  to  construct  within  the 
Vietnam  Veterans  Memorial  site  in  the  Dis- 
trict of  Colimibia  a  specific  commemoration 
of  women  of  the  United  States  who  served 
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in  the  Republic  of  Vietnam  during  the  Viet- 
nam conflict. 


MARINE  PROTECTION, 
RESEARCH.  AND  SANCTUARIES 


ROLLINGS  AMENDMENT  NO.  3676 

Mr.  BYRD  (for  Mr.  Rollings)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4210)  to  reauthorize  title  II  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  for  fiscal 
years  1989  and  1990,  and  for  other 
purposes:  as  follows: 

In  section  205(b).  insert  "and  (aXS)"  im- 
mediately after  •section  304(aKl)<C)"  and 
immediately  after  -le  U.S.C.  1434(aKlMC)'. 

Strike  title  III  and  title  IV. 


AUTHORITY  FK)R  COMMITTEES 
TO  MEET 

COMMITTEE  ON  riNANCC 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  12,  1988,  to  hold  a  hearing  on 
and  to  consider  the  nominations  of 
Malcolm  M.B.  Sterrett  to  be  General 
Counsel  and  Mary  T.  Goedde  to  be  As- 
sistant Secretary  for  Legislation  of  the 
Department  of  Health  and  Human 
Services;  Charles  H.  Dallara  to  be  As- 
sistant Secretary  of  Policy  Develop- 
ment, and  Edith  E.  Holiday  to  be  As- 
sistant Secretary  of  Public  Affairs  and 
Public  Liaison  of  the  Department  of 
the  Treasury. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  ordered. 


ADDITIONAL  STATEMENTS 


"KIDS"  HAVE  THEIR  DAY 

•  Mr.  SASSER.  Mr.  President,  this  is 
to  commend  the  volunteers  and  spon- 
sors associated  with  the  Washington 
Congressional  Concours  D'Elegance 
which  benefited  'Kids,  Inc."  "Kids"  is 
among  the  largest  of  the  national  non- 
profit organizations  which  fulfill 
dreams  of  gravely  ill  children.  I  was 
pleased  to  have  served  as  an  honorary 
judge  at  the  event  along  with  the  Hon- 
orable Henry  Giugni. 

A  group  of  more  than  50  dedicated 
volunteers  organized  and  operated  the 
Washington  Congressional  Concours 
D'EHegance,  an  antique  and  classic  car 
show  which  was  attended  by  several 
thousand  spectators,  in  Potomac.  MD, 
on  May  15,  1988.  Their  hard  work  and 
determination  will  enable  "Kids"  to 
bring  much  happiness  to  these  chil- 
dren and  their  families. 

In  particular,  I  wish  to  commend  Mr. 
Lew  I>elafield,  event  chairman,  and  Lt. 
Col.  Prank  Norton,  deputy  chairman, 
as  well  as  committee  members  John 
and  Jan  Campbell  who  founded 
"Kids",  Ms.  Barbara  Dana,  Ms.  Joan 


Dawson,  Bob  and  Beth  Fitzpatrick, 
Mr.  Robert  Hurt,  Mr.  Dick  James.  Lt. 
Col.  Jack  MacNeill.  Ms.  Oina  Rowe. 
and  Mr.  Bob  Steward  for  their  efforts 
on  behalf  of  children  whose  time  to 
dream  is  so  limited. 

The  generous  sponsors  of  the  organi- 
zation and  the  event  included  RJR  Na- 
bisco, General  Electric  Co.,  Philip 
Morris  Cos..  General  Motors,  Hughes 
Aircraft,  Mantech  International. 
Montgomery  Donuts/Tiers  of  Joy, 
Pizza  Movers  and  Hecht  Co.-Tysons 
Comer. 

I  am  confident  that  the  members  of 
"Kids'  "  board  of  advisors  share  my 
sentiments  in  commending  all  those 
participants,  volunteers  and  sponsors 
who  gave  so  freely  of  their  time, 
energy  and  financial  support  in  order 
to  make  this  such  a  special  event.* 


EGG  RESEARCH  AND  CONSUMER 
INFORMATION  ACT 

•  Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  thank  my  colleagues  and  to 
express  my  pleasure  that  the  Senate 
passed  legislation  last  night  to  keep 
alive  the  American  Egg  Board. 

Georgia  is  one  of  the  Nation's  lead- 
ing egg  producers.  Throughout  the 
mountainous  regions  in  the  northern 
part  of  my  State,  there  are  thousands 
of  henhouses  spread  out  in  the  valleys 
and  nestled  into  the  hillsides.  Some 
are  owned  by  large  outfits  like  Arbor 
Acres.  Others  are  owned  and  managed 
by  families  of  moderate  means,  who 
may  rely  on  the  income  of  a  single 
chicken  house  to  maintain  their  tradi- 
tional home  in  the  mountains. 

The  egg  industry  in  north  Georgia— 
and  I'm  sure  the  situation  is  similar  in 
other  States— makes  important  contri- 
butions to  the  economy,  at  every  level. 
It  makes  important  contributions  to 
the  social  stability  and  continuity  of 
the  region,  providing  families  with  a 
way  to  make  a  living  in  the  small 
towns  and  countryside,  so  that  they  do 
not  have  to  join  the  exodus  to  the 
cities  in  order  to  provide  for  their  chil- 
dren and  improve  their  standard  of 
living. 

And,  of  course,  it  goes  without 
saying  that  egg  producers  make  an  im- 
portant contribution  to  our  Nation's 
food  supply. 

But  the  egg  industry  is  in  the  midst 
of  a  difficult  period  of  adjustment— as 
it  adapts  to  major  developments  af- 
fecting sales  and  production,  ranging 
from  cholesterol  concerns  to  serious 
droughts.  In  the  past  18  months.  20 
percent  of  egg  producers  have  gone 
out  of  business. 

The  legislation  passed  last  night  by 
the  Senate  will  allow  the  egg  industry, 
through  assessments  paid  by  produc- 
ers to  the  American  Egg  Board,  to  ad- 
dress its  own  problems  and  work  to  so- 
lidify its  own  position  in  the  market.  It 
will  allow  egg  producers  to  employ 
methods  that  have  already  proven  suc- 


cessful  in  similar  situations   for  the 
beef.  pork,  and  dairy  industries. 

We  have  given  egg  producers  the 
means  they  sought  to  help  themselves. 
I  am  confident  that,  using  this  tool, 
they  will  manage  to  correct  these  tem- 
porary problems.  Again.  I  am  happy  to 
see  that  the  Senate  has  taken  this 
course  of  action,  knowing  how  impor- 
tant it  is  to  families,  small  businesses 
and  communities  throughout  north 
Georgia  and  many  other  parts  of  our 
Nation.* 


CONTRACTS  FOR  RESIDENTIAL 
CONSTRUCTION 

•  Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  call  my  colleagues'  atten- 
tion to  an  issue  of  great  importance  to 
the  homebuilding  industry  in  this 
country.  As  many  of  you  know.  I  previ- 
ously introduced  a  bill.  S.  2694.  which 
clarifies  that  contracts  for  residential 
construction,  which  are  completed  in 
less  than  12  months,  should  be  exempt 
from  the  requirements  to  use  the  per- 
centage completion  method.  The  ur- 
gency of  this  proposal  has  increased  in 
light  of  provisions  in  the  House-passed 
technical  bill. 

In  both  the  1986  Tax  Reform  Act 
and  in  the  1987  Budget  Reconciliation 
Act.  we  legislated  cutbacks  in  the  com- 
pleted contracts  method  of  account- 
ing. I  think  all  of  us  believed  that 
these  cutbacks  would  primarily  affect 
the  long-term  contracts  of  defense 
contractors,  not  contracts  for  the  con- 
struction of  homes.  Nevertheless,  the 
Internal  Revenue  Service  issued  a 
notice.  Advance  Notice  88-66.  earlier 
this  year  which  took  actions  previous- 
ly inconceivable. 

The  cutbacks  in  the  completed  con- 
tracts method  of  accounting  contained 
in  both  the  1986  and  1987  tax  bills 
were  aimed  at  forcing  the  govern- 
ments contractors,  who  often  receive 
substantial  progress  payments  from 
the  U.S.  Government,  to  pay  a  fair 
share  of  tax  on  these  progress  pay- 
ments as  they  are  received.  It  was 
thought  that  requiring  these  contrac- 
tors to  pay  tax  based  on  a  "percentage 
of  completion"  of  the  contract  would 
more  correctly  match  the  economic 
benefits  of  the  Government  payments 
with  the  taxes  required  to  be  paid. 

The  homebuilders  were  caught  in 
the  definition  of  "long-term  contract." 
because  they  often  receive  a  small  de- 
posit to  build  a  home  in  one  taxable 
year,  but  do  not  complete  a  home  until 
the  following  taxable  year.  Unlike  the 
defense  contractors,  however,  the 
homebuilders  receive  very  small  down 
payments  and  usually  incur  significant 
costs  to  develop  the  land  and  finish 
the  home  before  receiving  the  final 
payment  for  it.  The  homebuilder  does 
not  receive  progress  payments,  and 
the  small  deposit  is  kept  in  an  escrow 
account  and  cannot  be  used  to  offset 


the  construction  costs  or  the  tax  pay- 
ments. If  the  prospective  home  buyer 
decides  not  to  purchase  the  finished 
home,  the  deposit  may  even  have  to  be 
refunded.  Thus,  the  homebuilder  as- 
sumes all  the  risks  of  holding  the  com- 
pleted and  unsold  home. 

The  House  technical  corrections  bill 
contains  a  provision  to  totally  repeal 
the  completed  contracts  method  of  ac- 
counting. Such  an  action  would  fur- 
ther exacerbate  the  problems  of  the 
homebuilders.  Thus.  I  would  urge  my 
colleagues  on  the  Senate  Finance 
Committee  who  will  be  conferees  on 
this  bill  that  if  total  repeal  is  seriously 
considered,  they  agree  to  the  clarifica- 
tion which  I  have  proposed  in  S. 
2694.* 


S.  1600,  FEDERAL  AVIATION  AD- 
MINISTRATION INDEPENDENT 
ESTABLISHMENT  ACT 

•  Mr.  BUMPERS.  Mr.  President, 
before  the  Senate  adjourns  sine  die 
and  the  100th  Congress  comes  to  a 
close,  I  want  to  bring  to  the  attention 
of  the  Senate  a  bill  which  has  been  re- 
ported by  the  Senate  Commerce  Com- 
mittee but  will  not  likely  be  acted 
upon  in  this  final  week  of  legislative 
activity.  S.  1600.  introduced  by  Sena- 
tor Ford,  would  establish  the  Federal 
Aviation  Administration  [FAA]  as  an 
independent  executive  agency  charged 
with  the  task  of  ensuring  the  safety  of 
our  Nation's  airways.  I  am  pleased  to 
be  a  cosponsor  of  this  bill,  and  am  dis- 
appointed that  the  Senate  did  not  ap- 
prove the  measure  this  year. 

Aviation  safety  is  an  increasingly  im- 
portant issue  to  airline  consumers  and 
the  public  at  large,  and  it  is  clearly  a 
priority  (»ncem  for  those  who  travel 
the  airways.  The  number  of  passen- 
gers who  traveled  on  airlines  in  1987 
was  more  than  450  million,  and  will 
double  by  the  year  2000.  The  present 
structure  and  resources  of  the  FAA 
will  clearly  be  unable  to  handle  this 
increased  workload.  This  expanding 
industry,  which  by  necessity  is  a  heavi- 
ly regulated  and  controlled  portion  of 
the  transportation  sector,  will  require 
an  expanded  Federal  role  in  order  to 
improve  safety. 

A  second  important  and  related  issue 
is  the  need  to  maintain  our  Nation's 
aviation  Infrastructure.  The  adminis- 
tration and  Congress  have,  over  the 
last  few  years,  allowed  a  more  than  $7 
billion  surplus  to  amass  in  the  airport 
and  airways  trust  fund.  The  recent  re- 
ports of  crowded  airways  in  our  Na- 
tion's larger  airports  shows  that  if  we 
are  to  prevent  this  problem  from  com- 
pounding in  the  next  few  years,  we 
must  act  soon. 

Now  I  know  that  an  independent 
FAA  will  not  solve  all  of  our  Nation's 
aviation  needs.  The  aerospace  industry 
must  also  do  its  part  to  meet  the  chal- 
lenge. But  revitalizing  and  streamlin- 
ing the  FAA  is  urgent,  and  separating 


the  agency  from  the  E>epartment  of 
Transportation  should  allow  it  to  op- 
erate in  a  manner  that  gives  commer- 
cial aviation  the  attention  it  deserves. 
S.  1600,  by  elevating  the  responsibility 
of  the  FAA  and  reforming  the  deci- 
sionmaking structures  within  that 
agency,  goes  a  long  way  toward  meet- 
ing the  challenges  we  face  in  this  im- 
portant area. 

I  commend  Senator  Ford  for  his  ef- 
forts on  the  Aviation  Subcommittee  to 
address  this  issue.  His  legislation  is 
soimd,  and  I  hope  that  once  the  101st 
Congress  convenes,  the  Senate  will 
consider  a  bill  similar  to  S.  1600  and 
act  on  this  issue  promptly.* 


THE  SUPERCONDUCTING  SUPER 
COLLIDER 

•  Mr.  WILSON.  Mr.  President,  I  rise 
today  to  express  my  continued  support 
for  the  Superconducting  Super  Col- 
lider [SSC].  More  than  any  other 
project,  the  SSC  signals  the  rest  of  the 
world  that  the  United  States  intends 
to  remain  at  the  forefront  of  scientific 
research.  Our  strong  commitment  to 
the  SSC  is  vital  if  we  are  to  maintain 
our  leadership  role. 

The  SSC  will  allow  scientists  to  ex- 
plore the  fundamental  structure  of 
matter  and  energy.  This  basic  knowl- 
edge will  enhance  the  technological 
and  economic  competitiveness  of  the 
United  States  by  offering  likely  bene- 
fits in  the  physics,  business,  medical 
energy,  education,  and  governmental 
areas. 

Within  the  next  6  weeks,  the  Secre- 
tary of  Energy  will  announce  the  pre- 
ferred site  for  the  SSC.  The  West 
offers  two  superior  sites,  Arizona  and 
Colorado.  I  join  Governor  Deukmejian 
and  the  Western  Governors'  Associa- 
tion in  endorsing  a  western  site. 

Locating  the  SSC  in  the  West  offers 
several  unique  advantages.  A  western 
site  would  allow  cooperation  with  the 
existing  Federal  laboratories  at  Los 
Alamos,  Sandia.  Lawrence  Livermore, 
and  the  National  Center  for  Atmos- 
pheric Research— Boulder. 

The  western  sites  offer  a  quality  of 
life  conducive  to  attracting  the  best 
scientists  from  all  over  the  world. 
Moreover,  the  environmental  impact 
statement  indicates  that  construction 
at  the  western  sites  would  be  the  least 
disruptive  of  the  environment,  and 
both  sites  offer  reduced  construction 
and  operating  costs. 

The  western  universities  and  associ- 
ated centers  have  joined  to  establish 
the  Western  States  SSC  coalition, 
which  is  dedicated  to  maintaining  the 
SSC  as  a  national  priority,  establish- 
ing regional  scientific  research  cen- 
ters, and  providing  additional  re- 
sources for  the  SSC  through  their  in- 
stitutions. The  Western  Interstate 
Commission  for  Higher  Education  has 
endorsed  a  western  site  and  will  assist 


the  coalition  in  establishing  coopera- 
tive programs. 

In  closing,  Mr.  President,  I  hope 
that  I  can  coimt  on  my  colleagues' 
support  for  this  important  project. 

Mr.  President,  I  ask  that  a  letter  ad- 
dressed to  President  Reagan  from  the 
Western  Governors'  Association,  dated 
September  29,  1988.  on  the  super  col- 
lider be  printed  in  the  Record. 
The  letter  follows: 
Western  Governors'  Association. 

Denver,  CO,  September  29,  1988. 
Hon.  Ronald  Reagan. 
President  of  the  United  States, 
The  White  House,  Washington,  DC. 

Dear  Mr.  I»resident:  In  January  1987  you 
committed  the  United  States  to  a  leadership 
role  in  scientific  research  with  the  an- 
nouncement of  your  support  for  building 
the  Superconducting  Super  Collider  (SSC). 
The  SSC  and  associated  technological  ad- 
vances signal  the  rest  of  the  world  that  this 
Nation  intends  to  remain  at  the  forefront  of 
high  energy  physics  research. 

The  Department  of  Energy  in  January  of 
this  year,  after  reviewing  the  National  Acad- 
emies of  Science  and  Engineering  recom- 
mendations, selected  seven  sites  from  thirty 
nationally  for  further  study.  Two  of  these 
sites  are  in  western  states,  Arizona  and  Col- 
orado. The  governors  of  both  Colorado  and 
Arizona  have  worked  extremely  hard  at 
bringing  the  SSC  to  the  West  and  have  sup- 
ported continued  funding  of  the  program  by 
Congress. 

The  Western  Governors  believe  the  West 
offers  two  superior  sites  for  the  SSC  and 
want  you  to  know  their  position.  In  1987  the 
Western  Governors  passed  a  policy  resolu- 
tion supporting  the  location  of  the  SSC  in 
the  West.  That  position  and  commitment  is 
reaffirmed  by  this  letter. 

As  a  fellow  westerner,  you  are  aware  that 
locating  the  SSC  in  the  West  offers  several 
unique  advantages  to  the  Department  of 
Energy  and  the  Nation.  The  western  sites 
would  allow  the  federal  government  to  build 
on  the  existing  commitments  to  advanced 
scientific  research  in  high  energy  physics 
and  superconductivity  at  the  federal  labora- 
tories at  Los  Alamos.  Sandia.  Lawrence 
Livermore,  and  the  National  Center  for  At- 
mospheric Research— Boulder. 

The  western  universities  and  associated 
centers  of  excellence  have  joined  to  estab- 
lish the  Western  States  SSC  Coalition.  The 
Coalition  is  dedicated  to  establishing  region- 
al cooperative  research  centers  for  scientific 
research  and  to  provide  additional  resources 
for  supporting  the  SSC  through  their  insti- 
tutions. The  Western  Interstate  Qoi^mis- 
sion  for  Higher  Education  in  a  rfire  action 
endorsed  the  location  of  the  SSC  in  the 
West  and  committed  to  work  with  the  West- 
em  States  SSC  Coalition  in  establishing  co- 
operative research  and  educational  pro- 
grams. 

The  western  states,  due  to  their  environ- 
mental settings,  offer  both  the  quality  of 
life  and  the  amenities  needed  to  attract  and 
retain  superior  scientists.  The  western  sites 
also  were  judged  in  the  environmental 
impact  statement  as  being  the  least  disrup- 
tive of  the  seven  in  terms  of  environmental 
impact.  Additionally,  both  sites  were  found 
to  offer  extensive  monetary  savings  in  terms 
of  construction  and  oiierating  costs  over  the 
life  of  the  facility. 

As  Western  Governors  we  urge  you  in  pre- 
paring your  recommendation  to  the  Con- 
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tress  for  funding  to  select  one  of  the  two 
western  sites  under  consideration. 
Sincerely. 
George  Deukmejian.  Governor  of  Cali- 
fornia, Chairman;  George  Sinner.  Gov- 
ernor of  North  Dakota.  Vice-Chair- 
man;  Steve  Cowper.  Governor  of 
Alaska;  Rose  Mofford.  Governor  of  Ar- 
izona; Roy  Romer.  Governor  of  Colo- 
rado; John  Waihee.  Governor  of 
Hawaii;  Cecil  Andrus.  Governor  of 
Idaho;  Ted  Schwinden.  Governor  of 
Montana;  Richard  Bryan.  Governor  of 
Nevada;  Neil  Goldschmidt.  Governor 
of  Oregon;  George  Mickelson.  Gover- 
nor of  South  Dakota;  Norman  Ban- 
gerter.  Governor  of  Utah;  Booth  Gard- 
ner. Governor  of  Washington;  and  Mi- 
chael Sullivan.  Governor  of  Wyo- 
ming* 


Brothers  and  Sisters  and  their  families  in 
this  emergency.* 


IN  PRAISE  OF  CITIZENS  OP 
SACO.  MT 

•  Mr.  BAUCUS.  Mr.  President,  a  train 
derailment  near  Saco.  MT,  last 
summer  could  have  been  much  worse, 
had  it  not  been  for  the  efforts  of  that 
community's  citizens.  Saco  residents 
opened  up  their  homes  and  donated 
their  time  in  helping  the  victims  of 
that  accident. 

Many  of  the  train  passengers  were 
on  their  way  to  a  convention  of  the 
National  Association  of  Letter  Carriers 
in  Portland.  OR.  At  the  convention, 
some  of  the  members  told  about  their 
experiences  in  Saco.  Clarence  Van  Els- 
berg,  president  of  the  Montana  State 
Association  of  Letter  Carriers,  sent  a 
letter  to  the  residents  of  Saco  express- 
ing the  gratitude  of  the  accident  vic- 
tims. 

Mr.  President.  I  ask  that  Mr.  Van 
Elsberg's  statement  may  be  printed  in 
the  Record. 

The  letter  follows: 
Statemeht  or  Clarence  Van  Elsberg 

Citizens  of  Saco  and  surrounding  area:  My 
name  Is  Clarence  Van  Elsberg.  I  am  Presi- 
dent of  the  Montana  State  Association  of 
Letter  Carriers.  I  have  just  returned  from 
the  56th  Biennial  Convention  of  the  Nation- 
al Association  of  Letter  Carriers  which  was 
held  In  Portland.  Oregon. 

The  Amtrak  train  that  derailed  in  your 
area  was  carrying  many  delegates  and  their 
families  who  were  on  their  way  to  the  Na- 
tional Convention  in  Portland.  On  the  con- 
vention floor,  with  6,125  delegates  in  attend- 
ance representing  all  SO  states,  delegates 
from  the  North  East  and  North  Central 
United  States  praised  the  citizen's  of  Saco 
and  the  surrounding  area  for  the  support 
and  services  provided  them. 

The  experiences  that  they  related,  being 
taken  Into  private  homes,  the  use  of  phones 
to  call  families,  school  buses  for  transporta- 
tion, and  just  over  all  helpful  and  friendly 
attitude,  were  very  much  appreciated.  Their 
praise  of  the  citizens  of  Montana  was  totally 
complementary. 

The  14  delegates  representing  the  State  of 
Montana  at  the  National  Convention  were 
the  proudest  delegation  on  the  floor  of  the 
convention.  It  was  because  of  the  unselfish- 
ness of  the  citizens  of  Saco  and  the  sur- 
rounding area. 

This  letter  Is  our  way  of  expressing  our 
gratitude   for  the  assistance   provided  our 


GOMPERS  SECONDARY  SCHOOL 
SAN  DIEGO.  CA 

•  Mr.  WILSON.  Mr.  President,  it  is 
with  great  pride  that  I  rise  today  to 
honor  the  remarkable  achievement  of 
a  team  of  students  from  Gompers  Sec- 
ondary School  of  the  San  Diego  Uni- 
fied School  District  in  San  Diego,  CA. 
who  together  were  victorious  in  the 
1988  National  Bicentennial  Competi- 
tion on  the  Constitution  and  Bill  of 
Rights,  a  newly  created  educational 
competition  funded  by  the  U.S.  Con- 
gress and  cosponsored  by  the  National 
Bicentermial  Competition  on  the  Con- 
stitution and  Bill  of  Rights. 

These  San  Diego  students  won  first 
place  in  a  demanding  competition  of 
knowledge  and  application  regarding 
our  American  Constitution.  Over  1.000 
students  from  43  States  across  our 
country  participated  in  the  national 
finals  in  Washington,  DC.  With  their 
victory,  the  Gompers  team  gained  the 
distinction  as  the  first  winner  of  this 
prestigious  national  competition. 
Their  achievement  brings  credit  to 
them,  to  their  teacher  and  coach. 
David  Vigilante,  to  their  school  and 
certainly  to  all  California.  They 
proved  that  with  dedicated  effort, 
hard  work,  smd  unified  quest  for  excel- 
lence, they  could  succeed  in  this  edu- 
cational competiton.  and  succeed  bril- 
liantly. 

It  is  with  deep  respect  that  I  salute 
the  achievement  of  these  bright  young 
Californians  in  this  Chamber  of  the 
U.S.  Senate.  I  know  my  Senate  col- 
leagues join  with  me  in  congratulating 
them  and  in  wishing  each  of  them 
every  success  in  all  their  future  en- 
deavors.* 


THE  SUMMIT  HOTEL 

•  Mr.  LAUTENBERG.  I  rise  to  call 
my  colleagues'  attention  to  an  historic 
hotel  in  Summit,  NJ.  that  is  celebrat- 
ing its  120th  year  of  hospitality.  I  am 
referring  to  the  Summit  Hotel. 

The  hotel  began  in  the  1860's  as  the 
Blackburn  House,  a  country  resort 
with  elegant  charm  and  European 
service.  Guests  enjoyed  this  wonderful 
resort  so  much,  that  many  came  to 
Summit.  NJ.  and  settled. 

In  1929  it  was  time  to  expand  due  to 
the  resort's  popularity.  The  present 
structure  standing  today  was  built  on 
the  original  site  and  the  result  was  the 
Summit  Suburban  Hotel.  It  was 
opened  just  before  the  Great  Crash 
and  today  is  listed  in  the  New  Jersey 
Historic  Preservation  Sites  Inventory 
and  Union  County  Inventory  of  His- 
toric Sites. 

The  hotel's  rich  history  continued  as 
it  thrived  and  attracted  guests,  by  its 
location,  amenities,  and  dedication  to 
excellence. 


In  1984  the  Summit  Suburban  was 
bought  by  new  owners  and  renamed 
the  Summit  Hotel.  A  massive  renova- 
tion completed  in  1986  continues  a  tra- 
dition of  gracious  hospitality. 

Mr.  President,  I  would  like  to  recog- 
nize the  Summit  Hotel's  present 
owners,  chairman  of  the  board  Mar- 
shall F.  Weinerman,  president  Robert 
S.  Gelber.  and  vice  president  and  gen- 
eral manager  Franz  V.  Eichenauer.  I 
extend  my  best  wishes  for  continued 
success  in  the  future.* 


TO  FIGHT  DRUG  ABUSE 

•  Mr.  DANPORTH.  Mr.  President,  at 
long  last,  the  Senate  is  about  to  begin 
consideration  of  bipartisan  legislation 
to  fight  drug  abuse.  Let  us  act  quickly 
on  this  important  initiative. 

The  terrible,  deadly  black  market 
engaged  in  the  production  and  distri- 
bution of  narcotics  has  become  a  large, 
costly  part  of  our  Nation's  economy. 
In  1983.  the  last  year  for  which  figures 
are  available,  the  IRS  estimated  that 
the  retail  value  of  cocaine  consumed 
in  the  United  States  was  anywhere 
from  $3.2  billion  to  over  $8  billion  per 
year.  The  retail  value  of  all  narcotics 
consumed  in  1983  may  have  been  as 
high  as  $33  billion. 

This  spring.  Fortune  magazine 
stated  that,  worldwide,  the  trade  in 
narcotics  may  be  $500  billion  per 
year— a  figure  which  is  twice  the  value 
of  all  U.S.  currency  in  circulation. 

There  can  be  no  doubt  that  many 
hundreds  of  millions  of  these  dollars 
left  the  United  States  for  other  coun- 
tries. Likewise,  there  can  be  no  doubt 
that  every  dollar  spent  in  this  deadly 
drug  trade  was  a  dollar  not  spent  or  in- 
vested in  legal  commerce. 

The  resources  drained  from  legal 
trade  and  investment  by  narcotics  con- 
sumption is  not  the  only  impact  upon 
our  economy.  An  even  greater  toll  is 
exacted  from  our  society  in  terms  of 
death,  injury,  disease,  property  loss, 
and  lost  productivity. 

A  1984  study  released  by  the  Re- 
search Triangle  Institute  estimated 
that  the  direct  cost  of  illegal  drug  use 
to  our  country  exceeds  $60  billion  per 
year.  The  cost  of  crimes  directly  relat- 
ed to  drug  consumption  made  up  one- 
third  of  this  total.  Lost  productivity, 
injuries,  and  damage  to  property  ac- 
counted for  a  $33  billion  loss  to  our 
economy.  Hidden  costs,  including  in- 
creased welfare  costs,  were  responsible 
for  the  remainder. 

Sixty  billion  dollars  is  an  enormous 
sum  of  money.   It  is  more  than  the 

1987  gross  sales  of  IBM.  Sixty  billion 
dollars  is  almost  twice  the  1987  gross 
sales  of  DuPont.  Moreover,  this  stag- 
gering figure  reflects  1983.  not  1987  or 

1988  sales  of  illegal  narcotics.  The  Jus- 
tice Department  estimated  the  1987 
U.S.  narcotics  trade  value  as  closer  to 
$100    billion— almost    equal    to    gross 


sales  of  General  Motors,  the  No.  1 
company  on  the  "Fortune  500." 

There  are  other  burdensome  costs 
related  to  illegal  narcotics  use.  Drug 
abuse  in  our  country  adds  at  least  $50 
billion  annually  to  the  cost  of  life  in- 
surance, workman's  compensation  in- 
surance, health  insurance,  auto  insur- 
ance, and  other  types  of  insurance  cov- 
erage. Every  American  is  affected  by 
the  increasingly  high  cost  of  insur- 
ance. It  is  just  one  price  we  pay  for  Il- 
legal drug  use. 

I  am  committed  to  ending  this  drain 
on  our  legal  economy.  The  first  step  is 
to  require  mandatory  random  drug 
and  alcohol  testing  in  those  portions 
of  the  workplace  directly  affecting  our 
health  and  safety.  Of  critical  impor- 
tance is  public  transportation,  where 
our  health,  safety,  and  property  are 
always  at  stake. 

The  Senate's  omnibus  anti-drug  ini- 
tiative contains  a  HoUings-Danforth 
provision  calling  for  random  testing  of 
safety  sensitive  aviation  and  rail  work- 
ers, and  truck  and  bus  drivers. 

I  urge  my  colleagues'  support.  Let  us 
rid  ourselves  of  the  insidious  burden  il- 
legal drug  use  places  on  us  all.* 


A  WORLD  DESPERATE  FOR 

WATER 

Mr.  SIMON.  Mr.  President.  I  recently 
saw  an  article  in  the  Chicago  Sun- 
Times.  'Libya  pushes  vast  Gadhafi  ir- 
rigation project,"  written  by  Prances 
D'emilio  of  the  Associated  Press. 

It  is  talking  about  a  multibillion 
dollar  project  that  will  bring  water  to 
a  desert  area  in  Libya. 

There  are  similar  projects  elsewhere, 
perhaps  not  on  this  scale,  but  areas 
desperate  for  water. 

That  problem  is  going  to  grow  and 
not  diminish  as  the  world's  population 
grows. 

The  answer,  ultimately,  is  not  simply 
piping  water  from  one  area  that  has 
fresh  water  to  another  area  that  does 
not. 

What  we  have  to  do  is  much  more 
research  on  finding  an  inexpensive 
way  of  converting  salt  water  to  fresh 
water.  That  would  provide  a  better 
answer,  not  only  for  Libya,  but  for  the 
Middle  East  in  general,  for  northern 
Africa,  for  the  Southwestern  United 
States,  and  for  much  of  the  world. 

My  colleagues  will  be  hearing  much 
more  from  me  on  that  in  the  future, 
but  I  wanted  to  point  this  out. 

I  ask  to  have  the  article  printed  in 
the  Recordl  The  article  is  meaningful 
otUy  in  thai  it  is  one  small  indication 
of  what  we  are  going  to  see  much 
more  of  in  the  future,  a  world  desper- 
ate for  water. 

The  article  follows: 


[Prom  the  Chicago  Sun-Times.  September 
18.  1988.] 

Libya  Pushes  Vast  Gadhafi  Irrigation 

Project 

(By  Frances  D'emilio) 

BREGA,  Libya— Col.  Moammar  Gadhafi 
still  insists  that  his  Great  Man-made  River 
Project  will  transform  a  nation  that  is  95 
percent  desert  Into  a  "Garden  of  Eden" 
abloom  in  fruits,  vegetables  and  grain. 

Despite  sagging  oil  revenues.  Libya  is 
pushing  ahead  with  Gadhafi's  dream  of 
piping  fresh  water  from  deep  under  the 
Sahara  Desert  to  the  shores  of  Tripoli  and 
other  thirsty  coastal  areas. 

One  underpinning  of  the  project  is  U.S. 
technology,  reportedly  in  place  before  Janu- 
ary, 1986.  when  the  Reagan  administration 
ordered  American  companies  to  stop  doing 
business  in  Libya  on  the  ground  that  Liby- 
ans were  behind  terrorism  aimed  at  Ameri- 
cans and  other  Westerners. 

Gadhafi  went  to  Brega  on  Aug.  26.  1986. 
to  inaugurate  the  factory  that  makes  the 
concrete  and  steel  pipes  for  the  "river." 
Since  then,  workers  have  laid  about  280 
miles  of  the  planned  12.500  miles  of  pipe- 
line. 

The  first  stage,  estimated  to  cost  $4.5  bil- 
lion, calls  for  1.180  miles  of  pipeline  to  carry 
half  a  billion  gallons  of  fresh  water  daily 
from  wells  in  east  central  Libya  to  a  reser- 
voir at  Ajdabiya  near  the  coast  on  the  Gulf 
of  Sidra  for  distribution  to  areas  near  Sirte 
and  Benghazi. 

Factory  manager  Osman  Jaouda  recently 
estimated  that  this  stage  would  be  finished 
in  1991. 

A  South  Korean  construction  company. 
Dong-Ah.  is  cranking  out  the  pipes  and  dig- 
ging through  the  desert  to  lay  them.  Jaouda 
said  the  Koreans'  inexperience  with  desert 
terrain  and  weather  has  caused  delays. 

The  jjlpeline  slices  through  bleak  terrain. 
broken  only  occasionally  by  brush  and  date 
palms  near  oases  where  camels  and  goats 
graze. 

With  current  lower  market  prices.  Libya's 
oil  revenue  is  sharply  down— from  $22  bil- 
lion in  1980  to  $6.6  billion  in  1987. 

Diplomatic  and  business  sources  in  Tripoli 
say  Libya  has  cut  back  drastically  on  such 
projects  as  highway,  school  and  hospital 
construction  and  is  concentrating  on  its  oil 
industry,  the  military  and  the  Great  Man- 
made  River. 

"Every  single  Libyan  is  waiting  for  water." 
Jaouda  said,  leading  a  tour  for  journalists 
flown  on  a  government  plane  from  Tripoli 
to  Benghazi  to  see  the  project. 

He  said  Gadhafi  visits  frequently  to  check 
on  progress. 

The  U.S.  order  against  American  oper- 
ations in  Libya  caused  a  few  hectic  months 
without  consultants  but  did  not  delay  the 
project,  Jaouda  said. 

The  firm  of  Root  and  Brown  Inc..  of 
Houston.  Texas,  turned  over  its  duties  to  its 
subsidiary  in  England,  and  Britons  and  Ca- 
nadians have  taken  the  place  of  the  estimat- 
ed 300  Americans  who  were  working  on  the 
project. 

He  said  the  first  water  to  flow  will  irrigate 
247.000  acres  of  farmland  near  the  Mediter- 
ranean city  of  Benghazi.  Libya's  second 
largest  city. 

Other  stages  call  for  water  to  be  tapped 
from  wells  in  central  west  Libya  and  be  de- 
livered to  Tripoli  and  for  a  pipeline  to  con- 
nect the  Libyan  capital.  Tripoli,  with  Sirte. 
Eventually,  a  pipeline  is  to  run  out  to  wells 
in  Kufra,  deep  In  the  south,  and  the  final 
phase  will  pipe  water  as  far  east  as  Tobruk. 
near  the  border  with  Egypt. 


Businessmen  and  technicians  here,  includ- 
ing those  who  have  worked  on  irrigation 
projects,  express  doubts  that  the  project 
will  guarantee  that  Libya  can  grow  all  it 
needs  to  eat.  They  cite  the  competing  de- 
mands by  major  cities,  where  most  of 
Libya's  population  lives,  for  more  and  better 
drinking  water. 

Jaouda  estimated  that  the  Great  Man- 
made  River's  water,  pumped  from  natural 
wells  1.150  feet  underground,  will  last  50 
years. 

The  pipe  segments,  each  weighing  72  tons 
and  measuring  23  feet  long  and  13  feet  in  di- 
ameter, probably  will  outlast  the  water,  he 
said.* 


IN  APPRECIATION  OF  JOSEPH  M. 
McGRAIL 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  want  to  take  a  few  moments  to  call 
the  Senate's  attention  to  the  singular 
contributions  Joseph  M.  McGrail  has 
made  to  the  work  of  the  Subcommit- 
tee on  Transportation  of  the  Commit- 
tee on  Appropriations.  Joe  has  been 
assigned  to  the  subconunittee  from 
the  General  Accounting  Office  since 
March  1987.  He  will  be  returning  to 
GAO  at  the  end  of  this  Congress.  His 
special  talents  will  be  sorely  missed. 

Joe  has  brought  to  the  subcommit- 
tee an  exceptional  combination  of: 
broad  experience  across  a  wide  range 
of  governmental  functions;  solid  ana- 
lytical skills;  and  expertise  in  aviation 
policy.  He  began  his  Government  serv- 
ice in  the  Navy  as  a  hospital  corpsman 
and  physical  therapist  from  1952  to 
1956.  His  career  in  GAO  began  in  June 
1960,  after  completing  his  bachelor  of 
science  at  LaSalle  college  in  Philadel- 
phia under  the  GI  bill. 

Six  months  later  the  Kermedy  ad- 
ministration was  inaugurated.  Presi- 
dent Kennedy  had  a  high  regard  for 
public  service.  For  him,  and  for  the 
generation  that  came  of  age  at  that 
time.  Government  and  politics  consti- 
tuted a  special  calling  which  demand- 
ed excellence  and  deserved  respect. 
The  uniformly  high  quality  of  Joe's 
work  and  his  deep  dedication  to  the 
value  of  public  service  bear  witness  to 
the  continued  strength  of  that  ideal. 

Joe's  assignments  at  GAO  have 
spanned  a  diverse  array  of  programs 
and  agencies.  He  has  investigated  the 
financial  management  of  Office  of 
Economic  Opportunity  projects,  audit- 
ed military  payrolls  and  materiel 
stockpiles,  and  evaluated  EPA  water 
pollution  programs  and  the  Navy's 
Aegis  air  defense  system. 

For  the  last  8  years,  Joe's  work  has 
been  concentrated  primarily  in  the 
aviation  area.  One  of  his  most  signifi- 
cant accomplishments  in  this  regard  is 
the  1986  survey  and  analysis  of  the  air 
traffic  controller  work  force.  He  was 
the  manager  and  principal  author  of 
that  study  which,  to  no  small  degree, 
has  set  the  agenda  of  FAA  staffing 
issues  for  the  Government  and  the 
aviation  commimity  for  the  remainder 
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of  this  decade  and  beyond.  And  this  is 
true  not  Just  in  relation  to  controllers. 
Subsequent  and  ongoing  GAO  investi- 
gations of  the  safety  inspectors  work 
force  and  of  generic  FAA  training  and 
recruitment  problems  owe  much  to 
the  1986  controller  study.  In  fact, 
Joe's  work  has  been  instrumental  in 
expanding  GAO's  effort  and  capabili- 
ties in  the  analysis  of  important  ques- 
tions across  the  entire  spectrum  of 
transportation  programs  and  policies. 
In  recognition  of  these  achievements, 
Joe  received  both  the  Regional  Man- 
ager's Award  and  the  Comptroller 
General's  Meritorious  Service  Award 
in  1986. 

I.  of  course,  have  always  had  a 
strong  interest  in  aviation  policy.  And 
aviation  is  a  major  element  of  the 
portfolio  of  the  Transportation  Sub- 
committee which  I  am  now  privileged 
to  chair.  Joe's  expertise  and  profes- 
sional experience  have  thus  been  in- 
valuable assets,  not  Just  for  me.  but 
for  the  members  of  the  subcommittee 
and.  indeed,  for  all  Senators  and  their 
staffs.  But  above  and  beyond  his 
purely  professional  abilities,  Joe  has 
provided  the  kind  of  seasoned  perspec- 
tive, mature  Judgment,  and  tough- 
minded  integrity  for  which  there  is  no 
substitute.  I  know,  and  other  Senators 
know,  that  we  can  depend  on  Joe  for 
objective  analysis  and  for  sound,  sensi- 
ble advice. 

So.  Mr.  President.  I  want  to  extend 
to  Joe  my  personal  appreciation  and 
to  thank  him  on  behalf  of  the  subcom- 
mittee for  his  assistance.  And  I  know 
my  colleagues  join  me  in  wishing  him 
every  success  in  the  future.* 


PROCLAMATION  OF  POW/MIA 
RECOGNI-nON  DAY  IN  MON- 
TANA 

•  Mr.  BAUCUS.  Mr.  President.  Mon- 
tana Gov.  Ted  Schwinden  proclaimed 
September  16.  1988.  as  POW/MIA 
Recognition  Day.  This  was  to  honor 
the  21  Montana  servicemen,  along 
with  the  2.414  other  Americans,  who 
are  still  unaccounted  for  as  a  result  of 
the  Vietnam  War. 

My  heart  goes  out  to  the  families 
and  friends  of  those  Americans.  I  hope 
we  can  resolve  soon  the  haunting 
questions  concerning  their  fate. 

Mr.  President,  I  ask  that  the  procla- 
mation by  Governor  Schwinden  be 
printed  in  the  Record. 

The  proclamation  follows: 

PROCLAMATIOIt 

Wherems.  today,  over  15  years  since  the 
end  of  active  U.S.  Involvement  in  the  Viet- 
nam War,  21  Montana  servicemen  are 
among  the  2.435  Americans  still  unaccount- 
ed (or  in  Indochina;  and 

Whereas,  the  family  and  friends  of  the 
missing  must  live  with  uncertainty  until  the 
(ate  of  all  our  POWs  and  MI  As  is  known, 
and 

Whereas.  Montanans  have  not  forgotten 
the  sacrifice  our  missing  or  captive  country- 


men have  made  for  their  state  and  the 
nation;  and 

Whereas,  we  will  continue  to  remember 
them  long  after  this  day  is  over;  and 

Whereas,  in  memory  of  our  fellow  Mon- 
tanans. the  POW/MIA  flag  will  be  flown  at 
the  Capitol  in  Helena  on  Friday.  September 
16.  1988. 

Now.  therefore.  I.  Ted  Schwinden.  Gover- 
nor of  the  State  of  Montana,  do  hereby  pro- 
claim Friday.  September  16.  1988.  as  POW/ 
MIA  Day  in  Montana.* 


THE  STRUGGLE  TO  RESTORE 
LEBANON 

•  Mr.  SIMON.  Mr.  President,  I  rise  to 
draw  attention  to  one  of  the  most 
poignant  events  in  the  Middle  East 
today:  The  struggle  of  the  people  of 
Lebanon  to  restore  peace,  independ- 
ence and  prosperity  to  their  beautiful 
country  after  a  decade  and  more  of 
strife. 

I  am  proud  today  to  join  a  number 
of  my  colleagues  in  cosponsoring 
Senate  Concurrent  Resolution  145, 
submitted  by  my  good  friend.  Senator 
George  Mitchell  of  Maine,  one  of 
this  Nation's  most  distinguished  Leba- 
nese-Americans. Americans  of  Leba- 
nese heritage,  thought  relatively  few 
in  number,  have  made  a  disproportion- 
ately large  contribution  to  the  success 
of  this  country.  Philip  Habib  in  diplo- 
macy. Senator  Mitchell  himself  in 
politics,  Daruiy  Thomas  in  entertain- 
ment, and  my  distinguished  constitu- 
tent  Bob  Abboud  in  business  are  only 
a  few  of  the  names  that  immediately 
come  to  mind  in  the  roUcall  of  contri- 
butions made  by  these  active  and  tal- 
ented citizens. 

I  share  the  deep  pain  they  feel  at 
the  tragedy  that  has  befallen  the  land 
of  their  forefathers.  Like  them,  I 
share  a  desire  to  do  all  I  can  to  con- 
tribute to  ending  the  cycle  of  violence, 
destruction  and  suffering  which  has 
reduced  the  famed  "Paris  of  the  Mid- 
east" and  its  lovely  countryside  to  a 
living  nighmare. 

Because  any  little  improvement 
coimts  for  so  much  in  Lebanon,  I  have 
worked  over  the  last  several  years  to 
preserve  United  States  Government 
funding  to  support  the  work  of  the 
YMCA  of  Lebanon,  which  is  providing 
humanitarian  services  for  individuals 
and  communities  of  all  religious  and 
political  beliefs.  Noteworthy  among  its 
accomplishments  is  a  day  camp  pro- 
gram for  some  6,000  children  affected 
by  war.  This  organization  also  has  pro- 
vided needed  clothing,  food,  and  medi- 
cal treatment  to  over  a  quarter  of  a 
million  victims  of  the  fighting. 

Great  as  the  need  is  for  humanitari- 
an assistance,  there  is  an  even  greater 
requirement  for  political  solutions  to 
the  conflicts  which  have  all  but  de- 
stroyed Lebanon  as  an  independent 
country.  This  was  clearly  brought 
home  to  me  in  a  talk  I  had  last  week 
with  delegates  to  the  first  conference 
of  the  American  task  force  for  Leba- 
non, a  group  of  distinguished  Leba- 


nese-Americans who  are  working  to  re- 
store peace  and  stability  to  that  land.  I 
was  impressed  with  the  seriousness 
and  sincerity  of  my  visitors,  who  made 
a  strong  appeal  for  the  United  States 
to  use  its  considerable  influence  and 
prestige  to  create  a  situation  in  which 
the  Lebanese  people  could  determine 
their  own  fate,  free  from  outside  inter- 
ference. 

They  stressed  that  the  first  need  is 
to  get  foreign  military  forces  out  of 
Lebanon  and  to  ensure  that  the  Leba- 
nese people  themselves  are  given  an 
opportunity  to  choose  their  own  politi- 
cal leaders  and  institutions  without  in- 
timidation. 

I  have  written  directly  to  Secretary 
to  State  George  Shultz  to  urge  that 
the  United  States  remain  fully  en- 
gaged in  the  weeks  ahead  to  work  for 
a  free  and  democratic  Lebanon  dedi- 
cated to  a  peaceful  life  for  all  of  its 
confessional  communities.  It  is  my 
hope  that  the  next  administration  will 
move  on  this  problem,  and  move 
quickly. 

Mr.  President,  we  need  to  send  a 
strong  message  of  support  and  friend- 
ship to  those  in  Lebanon  who  are 
striving  to  rebuild  their  country  in 
peace.  I  commend  Senator  Mitchell, 
on  his  leadership  in  behalf  of  Leba- 
non, and  I  urge  that  this  concurrent 
resolution  be  adopted.* 
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RABBI  ARNOLD  SHER 

•  Mr.  DODD.  Mr.  President,  it  is  my 
deep  honor  to  call  to  my  colleagues' 
attention  the  accomplishments  of 
Rabbi  Arnold  Sher,  the  leader  of  Con- 
gregation B'nai  Israel  in  Bridgeport, 
and  a  man  who  has  touched  the  lives 
of  many  in  my  State  of  Connecticut. 

Rabbi  Sher  is  a  man  of  warmth  and 
humor,  who  does  not  shy  from  holding 
or  expressing  views  on  national  and 
international  affairs.  In  addition  to  his 
spiritual  leadership,  he  has  proven 
himself  again  and  again  a  civic  leader 
by  rolling  up  his  sleeves  and  tackling 
the  most  difficult  yet  most  rewarding 
work  there  is:  that  of  volunteer  in 
one's  community. 

He  has  been  a  tireless  champion  of 
civil  rights  and  positive  race  relations 
in  Bridgeport,  and  he  has  been  recog- 
nized for  his  considerable  accomplish- 
ments in  the  field  of  low-income  hous- 
ing. Currently,  he  is  chairman  of  the 
Bridgeport  Rotary  Housing  Corp.. 
which  serves  more  than  200  elderly 
residents.  The  list  of  his  involvements, 
Mr.  President,  is  distinguished  both  by 
its  length  and  its  diversity. 

Since  1980,  Rabbi  Sher  has  also  held 
the  title  of  Attorney  Sher,  a  member 
of  both  the  Connecticut  and  American 
Bar  Associations.  He  teaches  law  at 
the  University  of  Bridgeport  and  reli- 
gious studies  at  Fairfield  University. 
In  May  of  this  year  he  earned  yet  an- 
other academic  distinction,  the  doctor 


of  divinity  degree  from  Hebrew  Union 
College-Jewish  Institute  of  Religion. 

I  have  already  mentioned  how  the 
rabbi  has  touched  many  lives.  Let  me 
assure  you  that  he  has  touched  mine. 
Since  I  came  to  know  him  early  in  my 
career.  Rabbi  Sher  has  taught  me 
much  with  his  words  and  deeds.  Mr. 
President,  I  appreciate  having  the  op- 
portunity to  praise  his  20  years  at 
Congregation  B'nai  Israel.  I  know  that 
you  and  my  colleagues  will  Join  me  in 
paying  tribute  to  this  man  who,  with 
his  family,  brings  such  credit  to  his 
congregation,  his  city,  and  his  State.* 


vanced  technology  of  the  Navy,  Coast 
Guard.  Marine  Corps,  Merchant 
Marine  and  the  entire  Nation.* 


AMERICAN  SOCIETY  OP  NAVAL 
ENGINEERS 
•  Mr.  McCAIN.  Mr.  President.  I  rise 
today  to  extend  my  congratulations  to 
the  American  Society  of  Naval  Engi- 
neers in  honor  of  their  100th  anniver- 
sary which  occurs  this  year.  This  pro- 
fessional organization,  which  was 
founded  in  1888  to  advance  the  tech- 
nology and  general  knowledge  of 
American  naval  engineering,  currently 
derives  Its  membership  from  the  Coast 
Guard,  the  naval  aviation  community, 
the  naval  electronics  community,  the 
Marine  Corps,  the  Maritime  Adminis- 
tration, the  merchant  shipping  com- 
munity, the  Army,  and  -  the  naval 
weapons  community.  The  society  has 
been  dedicated  to  advancing  the  tech- 
nology of  naval  engineering  to  ensure 
quality  in  all  the  maritime  services, 
while  at  the  same  time  promoting  pro- 
fessionalism of  its  members  and  naval 
engineering  as  a  career  field. 

Their  list  of  accomplishments  is  im- 
pressive and  deserves  our  recognition. 
Vital  contributions  from  the  ASNE 
have  been  made  in  the  transitional  de- 
velopment from  sail  to  steam,  and 
from  diesel  to  nuclear  power.  The 
members  of  the  society  have  contin- 
ually proven  themselves  to  be  leaders 
in  the  development  of  mechanical, 
electrical,  and  electronic  systems  that 
are  aboard  U.S.  ships  in  support  of 
ship  aviation  and  missile  launching  in- 
stallations. In  addition,  members  of 
the  society  have  augmented  the  great 
strides  made  in  ship  design,  construc- 
tion, operation,  maintenance  and  logis- 
tic support  of  surface  and  subsurface 
ships,  ship-related  aviation  and  space 
systems,  and  shipboard  weapons  and 
electronic  systems. 

The  society  also  deserves  to  be  com- 
mended for  its  professional  communi- 
cation between  civilian  sectors  includ- 
ing civilian  Government  engineers,  in- 
dustry engineers,  shipbuilders,  ship 
operators,  and  designers  of  engineer- 
ing services  and  equipment.  The  work 
of  the  American  Society  of  Naval  En- 
gineers has  furthered  the  knowledge 
that  exists  in  this  field  and  has  been 
of  vital  importance  to  our  Nation. 

Again,  I  congratulate  the  American 
Society  of  Naval  Engineers  for  its 
achievement  and  progress  in  the  ad- 


MINNESOTA'S  AVIATION 
PROFESSIONALS 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  express  my  appreciation 
to  Minnesota's  aviation  enthusiasts. 

During  the  past  year  I  have  worked 
closely  with  the  general  aviation  com- 
munity about  issues  important  to 
them.  Because  I  fly  a  great  deal,  and 
because  my  son  is  a  licensed  private 
pilot.  I  have  developed  a  great  deal  of 
interest  in  aviation  issues. 

In  the  course  of  my  work,  I've  devel- 
oped a  great  deal  of  respect  and  admi- 
ration for  the  men  and  women  in- 
volved in  general  aviation.  I  have 
found  these  Minnesotans  to  be  profes- 
sional in  their  approach  to  aviation, 
strong  supporters  of  aviation  safety, 
and  supportive  of  programs  to  upgrade 
pilot  proficiency  and  knowledge. 

On  Monday,  October  10,  I  had  the 
opportunity     to     address     the     first 
Annual  Minnesota  Aviation  Symposi- 
um, and  it's  with  a  great  deal  of  pride 
that  I  mention  that  they  awarded  me 
the  "1988  Minnesota  Aviation  Award." 
This  award  was  presented  to  me  by 
the  following  aviation  organizations: 
Minnesota  Office  of  Aeronautics. 
Minnesota  Council  of  Airports. 
Minnesota  Aviation  Trades  Associa- 
tion. 
Miimesota  Community  Colleges. 
Minnesota  Business  Aircraft  Associa- 
tion. 
Miimesota  Chaper,  Ninety-Nines. 
Minnesota  Aviation  Association. 
Miimesota  Seaplane  Pilots  Associa- 
tion. 

Minnesota  Sport   Aviation   Associa- 
tion. 
Minnesota  Confederate  Air  Force. 
Minnesota    Aviation    Museum    and 
Hall  of  Fame. 

Aircraft  Owners  and  Pilots  Associa- 
tion. 
Minnesota  Wing,  Civil  Air  Patrol. 
Minnesota  Aviation  Advisory  Coun- 
cil. 
Federal  Aviation  Administration. 
University  Aviation  Association. 
Aerospace     Education     Association. 
North  Central. 
Experimental  Aircraft  Association. 
Local  Airline  Service  Action   Com- 
mittee. 

Mr.  President,  while  I  looked  at  my 
efforts  as  Just  doing  my  Job,  I  must 
tell  you  that  it  is  very  gratifying  to 
have  my  work  so  richly  recognized. 
While  I  have  already  personally 
thanked  these  organizations  for  this 
award.  I  wanted  to  publicly  thank 
them  for  this  award,  and  let  them 
know  that  I  hope  to  continue  to  be  a 
strong  voice  in  the  Senate  on  behalf  of 
general  aviation  enthusiasts.* 


MISOPROSTIL  PROCEEDINGS  AT 
THE  PDA 

•  Mr.  HUMPHREY.  Mr.  President, 
every  woman  of  child-bearing  age  in 
this  country  should  be  concerned 
about  the  recent  behind-the-scenes  de- 
cision within  the  Food  and  Drug  Ad- 
ministration. The  FDA's  Advisory 
Committee  on  Gastrointestinal  Drugs 
met  to  consider  whether  a  new  drug— 
misoprostil,  which  can  be  used  to  treat 
ulceration  under  certain  circimi- 
stances— should  be  marketed. 

In  addition,  the  advisory  committee 
considered  whether  the  marketing  of 
the  drug  should  include  a  mandatory 
contraindication  for  women  of  child- 
bearing  age.  For  misoprostil  has 
potent  abortifacient  properties.  That 
description  comes  from  Assistant  Sec- 
retary of  Health  Robert  Windom  in  a 
memo  to  the  HHS  chief  of  staff  dated 
September  28. 

In  other  words,  when  administered 
to  a  pregnant  woman,  misoprostil  is 
likely  to  cause  an  abortion.  Under 
those  circumstances,  if  the  drug  is  to 
be  marketed  at  all,  surely  its  accompa- 
nying medical  literature  would  have  to 
contraindicate  the  drug  for  women 
who  might  be  pregnant.  Just  think  of 
the  human  tragedies  that  otherwise 
would  occur. 

Anyone  familiar  with  drug  hand- 
books like,  the  Physician's  Desk  Refer- 
ence [PDR]  knows  that  contraindica- 
tions are  commonplace,  especially 
during  pregnancy  and  lactation.  There 
are  literally  hundreds  of  drugs  that 
are  so  contraindicated  because  they 
might  cause  harm  to  the  baby  before 
birth  or  through  breast  feeding. 

The  Assistant  Secretary  of  HHS 
admits,  in  writing,  that  misoprostil  is 
one  of  those  dangerous  drugs.  And  yet, 
the  FDA  advisory  committee  does  not 
recommend  contraindicating  its  use  in 
women  of  child-bearing  age,  preferring 
instead  an  "intensive  educational  cam- 
paign to  properly  inform  patients  of 
the  risk."  That's  remarkable.  We  can 
only  speculate  as  to  the  reason  for  the 
committee's  unconscionable  neglect. 
Could  it  be  to  limit  the  legal  liability 
of  physicians  who  prescribe  the  drug 
to  women  who  might  be  pregnant? 
Could  it  be  to  lay  the  groundwork  for 
common  usage  of  the  drug  to  provoke 
abortion? 

Mr.  President,  all  Senators  should 
examine  carefully  these  curious  pro- 
ceedings within  FDA.  I  ask  that  Assist- 
ant Secrtary  Windom's  memo  of  Sep- 
tember 28  be  printed  in  the  Record. 
The  memorandum  follows: 

Memoranddu 
To:  Chief  of  Staff. 

From:  Robert  E.  Windom.  Assistant  Secre- 
tary for  Health. 
Subject:  Morning  mail  for  September  28. 
Items  of  interest  to  the  President: 
None. 
Items  of  interest  to  the  Secretary: 
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Muoprostil 

The  PDA  Gastrointestinal  Drugs  Advisory 
Committee  met  to  discuss  the  efficacy  of 
the  drug  misoprostil  to  treat  non-steroidal 
anti-inflammatory  drug  induced  ulceration. 
This  drug  has  potent  abortifacient  proper 
ties  and  has  been  the  subject  of  heated 
debate  over  the  past  few  years. 

The  committee  identified  a  group  of  high 
risk  patients  (for  example,  elderly  patients 
with  concommitant  debiliUting  diseases  or 
a  history  of  duodenal  ulcer)  as  especially  in 
need  of  an  effective  prophylactic  drug  like 
misoprostil.  Because  there  is  no  effective 
drug  available  to  treat  non-steroidal  anti-in- 
flammatory drug-induced  gastric  ulcer,  the 
Advisory  Committee  recommended  9  to  1  to 
approve  misoprostil  for  use  in  high  risk  pa- 
tients. The  committee  did  not  recommend 
contraindicating  use  of  the  drug  in  women 
of  child-bearing  age,  but  instead  recom 
mended  an  intensive  educational  campaign 
to  properly  inform  patients  of  the  risk. 

Right-to-Life  groups  have  strongly  op- 
posed clinical  trials  of  this  drug  and  will 
continue  to  oppose  its  marketing 

Required  action  or  follow-up: 

None.* 


UNANIMOUS-CONSENT  REQUEST 

Mr.  BYRD.  Mr.  President,  may  we 
have  the  attention  of  all  Senators?  Mr. 
President,  the  able  Republican  leader 
and  a  large  number  of  Senators,  those 
Senators  who  were  appointed  to  the 
working  group  on  both  sides  by  the 
two  leaders,  including  the  cochairs  of 
those  two  groups.  Senators  Nunn  and 

MOYNIHAN.  RUDMAN.  D'AMATO. 

Wilson,  and  Gramm.  have  met  on  nu- 
merotis  occasions  throughout  the  day, 
sometimes  in  one  group,  sometimes  in 
more  than  one  group,  on  which  occa- 
sions groups  were  meeting  concurrent- 
ly. Many  hours  have  gone  into  the 
effort,  today,  to  attempt  to  draw  up  an 
agreement  which  would  enumerate 
the  amendments  that  would  be  called 
up,  and  I  am  prepared,  now,  to  present 
a  request  that  would  limit  the  amend- 
ments to  those  that  I  shall  enumerate. 

Perhaps  I  should  say  that  we  can 
pass  a  drug  bill.  I  talked  to  the  Speak 
er  earlier  today.  I  had  heard  that  the 
House  might  go  out  until  next  week 
and  come  back,  waiting  on  the  Senate 
to  pass  a  drug  bill. 

I  suggested  to  the  Speaker  that  it 
was  my  hope  that  the  Senate  would 
pass  a  drug  bill  tomorrow,  or  no  later 
than  sometime  Friday,  but  tomorrow 
if  we  could  get  this  agreement,  in 
which  case  he  said  that  he  would  have 
his  membership  here  Friday.  He  said 
he  could  not  very  well  call  his  people 
back  Friday  if  we  were  going  to  wait 
until  next  week  to  pass  a  drug  bill. 

So  we  left  our  understanding  by  my 
saying  that  I  would  give  him  a  reading 
tonight  as  to  whether  or  not  we  were 
able  to  get  the  agreement.  So.  if  I  can 
call  the  Speaker  and  let  him  know 
that  the  Senate  has  reached  an  agree- 
ment, which  hopefully  would  see  us 
act.  finally,  on  the  drug  bill  by  late  to- 
morrow or  eau-ly  Friday,  then  he  would 
have  the  House  back  on  Friday.  Oth- 


erwise, he  would  have  them  back  next 
week. 

Mr.  President,  we  have  the  opportu- 
nity within  our  reach  to  pass  a  good 
drug  bill,  a  drug  bill  that  has  every 
mark  of  bipartisanship  on  it,  a  drug 
bill  which  has  been  crafted  by  Demo- 
crats and  Republicans  who  have  spent 
days  upon  end  with  staffs  from  both 
sides  at  the  direction  of  the  two  lead- 
ers, and  those  task  force  members 
could  not  have  l)een  expected  to  be 
asked  to  be  more  faithful  in  trying  to 
carry  out  their  assignments. 

I  hope  that  we  understand  if  this 
agreement  is  reached,  we  will  stay 
here  until  we  get  this  drug  bill  com- 
pleted, and  we  can  get  it  done  tomor- 
row, no  later  than  Friday.  Now,  a 
single  objection,  of  course,  will  mean 
we  have  no  agreement,  and  a  single  ob- 
jection may  mean  that  we  will  have  no 
drug  bill.  Every  Senator  has  his  right 
to  object.  That  is  understood  by  all. 
But  I  hope  that  we  will  also  under- 
stand the  burden  that  an  objection 
carries  with  it.  If  this  were  a  Demo- 
cratic bill,  one  might  expect  an  objec- 
tion. If  it  were  a  Republican  bill,  one 
might  expect  an  objection.  But  this  is 
a  bipartisan  bill,  and  I  hope  that  Sena- 
tors will  not  object. 

I  do  not  know  of  any  problem  that  is 
gnawing  ai  the  minds  and  troubled 
hearts  of  the  American  people  any 
more  than  the  drug  problem.  So 
having  said  that.  I  am  going  to  indi- 
cate now  what  the  agreement  would 
be. 

First  of  all.  I  would  call  up  the 
House  bill,  and  it  would  be  the  inten- 
tion of  the  joint  leaders  and  all  those 
on  both  sides  of  the  aisle  who  are  on 
the  task  groups,  and  any  others  who 
wish  to  join,  to  offer  the  Senate  core 
drug  bill  as  a  substitute  for  the  House 
bill,  and  the  core  bill  would  be  that 
bill  which  has  been  laboriously  devel- 
oped by  the  task  group  plus  a  package 
that  would  be  jointly  offered  by  the 
two  leaders  and  the  cochairs,  and  that 
package  would  contain  circa  30  amend- 
ments in  the  package.  There  would  be 
a  vote  on  it  at  some  point.  We  would 
have  a  vote  up  or  down.  But  that 
would  be  a  single  amendment  offered 
en  bloc,  and  the  agreement  would  be 
that  the  package  would  be  subject  to  a 
vote  up  or  down  or  a  tabling  motion. 

But  that  would  in  itself  contain  30 
amendments,  and  those  30  amend- 
ments would  be  offered  by  several 
Senators  on  both  sides  of  the  aisle. 
They  would  deal  with  child  pornogra- 
phy: exclusionary  rule;  habeas  corpus: 
alcohol  warning  labels:  penalty  for 
threats  against  former  Government 
officials:  National  Commission  on  Uni- 
form State  Laws:  drug  free  United 
States  by  1995  statement;  make  a  drug 
czar  a  member  of  the  NSC;  Federal 
agencies"  participation  in  Uniform 
Crime  Reporting  Program;  GAO  study 
on  impact  of  criminal  penalties;  depor- 
tation: health  amendment:  drug  free 


work  place  suspension;  mental  health 
study;  drunk  driving;  program  for  chil- 
dren of  alcoholics;  sense  of  sentence 
on  the  UN;  technical  amendments;  S. 
2793.  the  Anti-Corruption  Act  amend- 
ments; ADAMHA;  customs  reauthor- 
ization; penalties  for  anabolic  steroids; 
National  Guard;  protection  for  Colom- 
bian officials;  technical  transfer  finan- 
cial records  to  DOJ;  mental  health 
study:  and  increased  mandatory  sen- 
tences. 

That  list  of  amendments  appears  to 
be  a  very  formidable  list,  but  I  think 
that  with  an  explanation  by  the  co- 
chairs of  any  one  of  those  amend- 
ments. Senators  would  see  and  better 
understand  what  is  meant,  and  before 
a  Senator  would  object.  I  would  hope 
that  he  would  discuss  the  particular 
amendment  in  that  group  that  he  may 
have  some  problem  with  and  hope  he 
will  discuss  that  with  the  task  force 
members  on  his  side  and  understand 
just  what  it  involves.  I  think  that 
would  hopefully  remove  objections. 

In  addition  to  that  package  of 
amendments,  the  following  amend- 
ments would  be  subject  to  being  of- 
fered: An  amendment  by  Mr.  Levin  on 
death  penalty  modifications;  Mr.  Ken- 
nedy on  racial  justice  modification  to 
the  death  penalty;  Mr.  Simon,  death 
penalty  related;  Mr.  Kerry,  money 
laundering;  Mr.  Wilson,  random  test- 
ing for  drivers  license;  Mr.  Gramm, 
loss  of  Federal  benefits:  Senators  Do- 
MENici  and  Gramm,  imposition  of  civil 
penalties;  Senators  Hatfield,  Evans, 
and  Levin,  substitute  mandatory  life 
sentence  without  parole  both  the  20- 
year  minimum  and  death  penalty 
maximum  presently  in  the  bill;  Mr. 
DoDD,  expedited  procedures. 

Those  amendments,  which  I  will 
refer  to  as  being  in  category  3  are  the 
amendments  that  would  be  offered. 
Amendments  co"ld  be  offered  to  those 
amendments  only  if  such  amendments 
were  germane  and  relevant  to  the 
amendment  that  it  is  t)eing  offered  to. 

Let  me  say  that  again.  There  are 
eight  amendments  that  belong  in  that 
category.  I  will  call  that  category  3, 
amendments  to  be  offered.  Those 
amendments  would  be  subject  to 
amendment  only  if  the  amendment  of- 
fered is  germane  and  relevant  to  the 
underlying  amendment. 

I  had  mentioned  an  amendment  by 
Mr.  DoDD  on  expedited  procedures  as 
having  been  in  category  3.  That 
amendment  is  in  category  2.  Let  me 
explain  category  2. 

I  understand  Mr.  Dodd  wants  it  on 
both.  For  the  moment,  it  will  be  on 
both. 

Mr.  DOLE.  We  did  not  agree  to  that. 
We  are  going  to  have  an  objection  im- 
mediately. 

Mr.  NUNN.  List  3. 

Mr.  BYRD.  That  will  be  on  list  3. 

Mr.  NUNN.  I  am  sorry,  list  2. 
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Mr.  BYRD.  That  will  be  in  category 
2. 

Category  2  contains  18  amendments. 
Category  2  consists  of  amendments 
under  review.  What  do  we  mean  by 
that?  Amendments  under  review 
would  be  amendments  that  starting  to- 
morrow morning  would  be  under 
review  by  a  joint  bipartisan  working 
group  made  up  of  the  cochairs.  It 
would  be  set  off  here  in  the  Vice  Presi- 
dent's room  or  another  room  here,  to 
which  Senators  would  go  who  are 
listed  in  a  category  2  and  see  if  that 
working  f  roup  of  cochairs  had  cleared 
the  amendment.  If  the  cochairs  clear 
the  amendment,  then  it  would  be 
called  up.  If  the  cochairs  do  not  clear 
the  amendment  on  category  2.  what 
was  the  anderstanding?  That  the  two 
leaders- 
Mr.  NUNN.  The  understanding  was 
that  if  the  cochairs  did  not  clear  the 
amendment  on  category  2,  they  would 
not  be  agreed  to.  they  would  not  be  el- 
igible to  come  up.  But  we  did  discuss  a 
fallback  position  on  that  depending  on 
the  leadership  so  that  the  leadership, 
if  the  cochairs  did  not  clear  the 
amendment,  would  be  able  to  jointly 
agree  to  bring  up  the  amendment. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  leader  yield?  I  do  not  think  we 
understood  over  here  what  we  just 
heard  because  I  am  confident  that  the 
leader  did  not  propound,  or  did  not 
discuss  what  seemed  to  be  imder  dis- 
cussion. He  is  not  suggesting  that  the 
Senate  enter  in  to  a  unanimous-con- 
sent agreement  under  which  a  group 
of  two  Senators  would  go  off  in  an- 
other room  and  decide  what  was  in 
order  to  be  offered. 

Mr.  BYRD.  That  is  what  I  was  about 
to  propose. 

Mr.  ARMSTRONG.  Mr.  President.  I 
heard  the  Senator  from  Georgia  say 
there  was  some  thought  of  a  fallback 
position.  I  am  relieved  to  hear  that  be- 
cause I  am  confident  that  would  not 
meet  the  test  of  fairness  in  the  minds 
of  many  Senators. 

Mr.  BYRD.  All  right.  Very  well.  Let 
us  put  it  this  way  then.  I  will  list  the 
amendments  that  would  be  subject  to 
review  by  the  joint  chairs,  and  if  those 
joint  chairs— I  hope  that  Senators  will 
not  come  in  at  the  moment  and  hand 
me  these  amendments.  Let  us  talk 
about  those  we  have  been  working 
over  for  hours.  The  amendments 
imder  review  siibject  to  agreement  of 
the  leadership,  those  amendments  I 
think  would  be  screened  by  the  joint 
cochairs.  by  the  joint  chairs,  and  it  is 
possible  that  those  amendments  could 
be  worked  out  and  agreed  to.  They 
may  not  be  very  difficult  to  resolve. 
But  they  are  listed,  and  if  they  cannot 
be  agreed  to  upon,  then  the  fallback 
would  be  that  the  two  leaders  would 
decide  if  they  could  be  called  up. 

Mr.  DOLE.  Both  of  us  would  have  to 
agree. 


Mr.  BYRD.  Both  would  have  to 
agree.  Let  me  say  to  the  Senator  I 
have  no  objection  to  calling  any  one  of 
them  up. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  want  to  interrupt  the  train  of 
thought  of  the  leader,  but  this  does 
not  soimd  to  me  like  an  agreement 
that  is  fair  in  the  slightest.  Now.  there 
is  not  one  of  those  amendments  that 
has  my  name  on  it.  I  may  have  an 
amendment  that  I  wish  to  offer,  but  I 
have  not  indicated  that  to  anybody. 

Mr.  President,  we  are  all  eager  to 
pass  a  drug  bill,  but  there  are  at  least 
some  of  us  who  are  skeptical  that  that 
cause  is  advanced  by  entering  into  any 
kind  of  a  unanimous-consent  agree- 
ment. There  are  some  of  us  who  think 
that  the  expeditious  way  to  do  it  is  to 
call  up  the  bill  and  begin  to  debate  the 
bill  and  let  people  offer  amendments. 
Had  we  done  that.  say.  at  10  o'clock 
this  morning,  we  might  be  well  toward 
passage  of  a  bill  at  this  point.  Now,  we 
might  not.  But.  Mr.  President,  wheth- 
er any  amendment  is  called  up  should 
not  be,  in  my  opinion,  the  subject  to 
some  off-the-floor  discussion. 

Personally,  I  am  not  disposed  to 
grant  any  unanimous  consent  agree- 
ment tonight.  I  would  like  to  see  a  list 
of  the  amendments.  I  would  like  to  see 
where  we  are  going,  and  I  would  like 
to  have  some  discussion  of  the  leader- 
ship of  the  schedule  under  which  all 
this  would  be  considered. 

But  in  any  event,  I  would  be  dum- 
founded  if  we  would  enter  into  the 
kind  of  agreement  that  is  under  dis- 
cussion tonight. 

Mr.  BIDEN.  Will  the  leader  yield  for 
just  a  comment? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BIDEN.  Will  the  leader  yield  for 
a  brief  comment? 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Republican  leader. 

Mr.  DOLE.  Mr.  President,  let  me, 
before  the  majority  leader  makes  a  re- 
quest, indicate  what  has  been  transpir- 
ing the  last  several  hours— in  fact,  the 
last  several  months,  start  it  that  way.  I 
was  not  on  the  core  group.  We  have 
had  I  think  a  total  of  20-some  Sena- 
tors involved  on  both  sides  of  the  aisle 
over  a  period  of  4  months  working  on 
the  drug  bill. 

We  have  had  at  least  six  on  our  side: 
Senator  Thurmond  has  been  very 
active.  Senator  Domenici  has  been 
very  active,  along  with  Senators 
Wilson,  Gramm,  Rudman.  and 
D'Amato— we  think  a  pretty  good  cross 
section  on  this  side  of  the  aisle.  And  so 
for  the  past  3  or  4  months,  particular- 
ly the  last  3  or  4  days  and  all  day 
today,  they  have  been  trying  to  make 
judgments  on  all  the  amendments. 
There  are  80-some  amendments. 
Eighty-some  amendments  have  been 
offered.  Nobody  can  claim  surprise; 
that  they  did  not  know  we  were  talk- 
ing about  a  drug  bill  the  last  several 


months.  We  brought  it  up  in  our 
policy  limcheons  and  everywhere  and 
now  we  are  being  told  we  want  to  offer 
several  amendments. 

The  only  point  I  would  like  to  make 
is  this.  I  would  like  to  have  a  week  and 
a  half  on  the  drug  bill,  and  maybe  we 
are  going  to  have  a  week  and  a  half  on 
the  drug  bill,  maybe  the  rest  of  this 
week  and  maybe  all  of  next  week.  And 
if  that  is  what  Senators  want,  that  is 
all  right  with  me.  I  am  not  running 
this  year  and  I  will  be  right  here.  But 
I  would  say  there  may  be  objection, 
maybe  from  either  side.  I  am  not 
saying  there  should  not  be.  But  I 
would  say  on  the  list  that  we  have 
agreed  to  there  are  30  amendments, 
minor  amendments  generally.  There 
are  11  Republican.  10  Democrat  and  9 
bipartisan  amendments.  I  think  we 
could  explain  each  one  of  those 
amendments  and  nobody  would  object, 
at  least  say.  OK.  they  ought  to  be  in 
the  package,  it  ought  to  be  a  leader- 
ship amendment. 

I  think  where  we  are  having  difficul- 
ty and  where  I  think  we  would  agree 
with  the  Senator  from  Colorado  and 
others,  on  page  3,  the  hot  buttons  Re- 
publicans have,  the  hot  buttons  the 
Democrats  have,  we  have  agreed  on  an 
equal  number  of  amendments  that 
each  side  would  offer,  and  those 
amendments  have  not  been  drafted 
and  they  have  not  been  seen  by  any- 
body on  either  side,  and  so  nobody  has 
suggested  there  should  not  be  second- 
degree  amendments,  nobody  suggest- 
ed, except  we  just  limit  that  list. 

I  would  hope  at  that  point  we  could 
have  an  up  or  down  vote  on  each  of 
the  amendments  rather  than  a  tabling 
motion.  They  are  solid  amendments. 
Imposition  of  civil  penalties,  that  is 
one  that  Senator  Domenici  and  Sena- 
tor Gramm  have  been  working  on;  test- 
ing. Senator  Wilson  and  others;  and 
Senator  Hatfield,  for  example.  Sena- 
tor EvANs  and  others  I  think  on  the 
death  penalty. 

I  guess  what  I  would  suggest  is  that 
we— the  majority  leader  can  move  to 
the  bill  right  now  under  an  agreement. 
He  could  have  done  it  this  morning 
during  the  morning  hour,  and  it  was 
agreed  that  he  could  do  it  anytime 
later  in  the  day. 
Mr.  BYRD.  Anytime  later. 
Mr.  DOLE.  Anytime  later,  and  it  is 
not  a  debatable  motion.  But  I  would 
hope  that  if  we  cannot  agree  on  any- 
thing else,  we  could  at  least  agree  that 
we  would  add  to  this  package  those 
amendments  where  there  has  been 
total  agreement  by  everyone  in  the 
room.  There  were  a  dozen  of  us  at  one 
time  in  that  room,  Republicans  and 
Democrats,  and  we  were  well  repre- 
sented and  we  have  been  working  on 
these  with  staff. 

I  would  say  that  on  page  2— those 
are  sort  of  the  purgatory  amend- 
ments—they do  not  know  where  they 
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are  going,  and  they  may  not  be  going 
anywhere.  But  you  have  to  have  an 
agreement  by  the  core  group.  That  is 
the  core  group  of  Senator  Gramm. 
Senator  Rudman.  Senator  D'Amato. 
and  Senator  Thurmond.  And  if  they 
get  an  agreement  and  they  are  worked 
out— I  do  not  think  there  is  going  to 
be  any  big  objection  on  the  floor,  but 
if  they  should  have  some  disagree- 
ment, then  maybe  the  Senator  from 
Colorado  is  right,  but  we  thought, 
well,  if  both  leaders  agreed,  they  could 
at  least  have  a  vote  on  it.  But  it  only 
takes  one  leader  to  say  no,  there  was 
not  any  agreement  on  that,  that  is  off 
the  table. 

Now.  I  know  that  may  not  be  as  de- 
liberative as  some  would  like,  but  it  is 
Wednesday.  Many  of  us  hoped  to  be 
out  last  week.  We  would  like  to  be  out 
at  least  by  Friday.  I  would  hope  we 
could  get  some  agreement  tonight.  I 
do  not  quarrel  with  anybody's  right  to 
see  the  amendments  as  they  are  all 
written  out.  But  I  think  you  have  to 
have  a  little  confidence  in  some  of  us 
who  have  been  working  for  hours  and 
months  and  weeks. 

If  we  can  get  some  agreement  on 
part  of  it.  or  all  of  it.  if  we  cannot  get 
any  agreement  on  any  of  it,  I  would 
encourage  the  majority  leader  to  go  to 
work  on  the  bill,  maybe  all  of  us  on 
the  committees  who  have  been  work- 
ing on  this  can  agree  to  table  amend- 
ments, get  this  bill  passed  or  decide 
not  to  pass  it.  and  wrap  up  our  busi- 
ness this  week. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
leader  has  the  floor. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator. 

Mr.  BIDEN.  Mr.  President,  I  will 
just  take  a  minute  or  so. 

I  think  this  notion  that  there  is 
somehow  suspended  disbelief  that  we 
would  yield  to  the  leadership  the  deci- 
sion of  whether  or  not  certain  amend- 
ments would  or  would  not  be  voted  on 
is  in  fact  a  ludicrous  statement.  The 
Senate  has  to  run  on  some  sense  of 
comity.  The  Senate  hats  to  run  on 
some  sense  of  trust. 

That  room,  for  the  past  weeks,  and  I 
was  not  in  there  most  of  the  time 
having  just  arrived  back  here,  has 
been  represented  by  every  political 
hue  and  stripe  within  both  the  politi- 
cal parties.  It  seems  to  me  that,  if  we 
all  want  a  drug  bill,  at  some  point 
there  has  to  be  the  willingness  of 
those  of  us  who  were  not  in  there  all 
the  time  to  have  a  little  bit  of  trust,  a 
little  bit  of  trust  in  the  fact  that  the 
people  who  represent  the  political 
stripe  that  we  represent  within  our 
own  parties  in  fact  are  representing 
our  interests  if  we  want  to  get  a  bill 
within  the  time  limits. 

So,  quite  frankly,  Mr.  Leader,  I  do 
not  think  it  is  so  crazy  for  us  to  say 
that  the  page  2  amendments  should  be 
ones  in  which  the  leadership  on  rec- 


ommendation of  the  cochairs  on  both 
sides  of  the  aisle  would  in  fact  make  a 
judgment  of  whether  or  not  they  war- 
rant a  vote  or  do  not  warrant  a  vote. 

I  do  not  know  why  that  is  so  crazy. 
It  seems  to  me  that  if  the  Govern- 
ment, this  body  as  well  as  the  Govern- 
ment, worked  a  little  more  like  that, 
that  we  would  get  a  whole  lot  more 
done.  But  now  we  treat  everything  as 
if  somebody  had  a  secret  agenda,  at- 
tempted to  pull  the  wool  over  some- 
body's eyes,  when,  in  fact,  on  that 
committee  Senator  Gramm,  who  has 
never  been  accused  of  being  a  liberal- 
it  runs  the  gamut  across  all  political 
spectrums. 

So  I  hope  my  friends  who  consider 
those  page  2  amendments  listed  will 
work  toward  getting  a  bill  and  have  a 
little  bit  of  trust  and  a  little  bit  of 
faith  in  people  who  are  in  fact  honora- 
ble people.  We  have  no  reason  to  mis- 
trust, and  they  represent  all  the  politi- 
cal views  in  this  body. 

I  do  not  think  there  is  anything  so 
crazy  about  that.  I  think  it  is  about 
time  we  do  more  of  that  instead  of 
being  a  body  of  100  individual  egos 
who  in  fact  have  to  have  every  one  of 
their  amendments  all  of  the  time  up 
before  the  U.S.  Senate. 

We  might  get  a  heck  of  a  lot  more 
done.  I  for  one  am  willing  in  light  of 
the  way  it  was  arrived  at  to  trust  the 
judgment  of  the  two  leaders,  and  quite 
frankly  prior  to  this  process  beginning 
I  do  not  think  there  is  anybody  here 
in  the  last  15  years  that  has  spent  any 
more  time  than  the  Senator  from 
Delaware  with  the  drug  issue.  I  am 
chairman  of  the  committee.  I  have  no 
reluctance  to  yield  to  the  group  of  12 
or  15  men  and  women  who  in  fact 
have  been  dealing  with  this  for  a  long 
time. 

We  would  get  a  lot  more  done  if  we 
trusted  just  a  little  more. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Dela- 
ware. 

Mr.  President.  I  yield  to  the  Senator 
from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  would 
just  add  briefly  that  I  agree  with  the 
Senator  from  Delaware.  I  agree  with 
the  majority  leader,  and  the  minority 
leader.  I  hope  we  can  get  an  agree- 
ment tonight;  if  not  tonight,  tomorrow 
morning. 

The  Senator  from  Colorado  observed 
that  if  we  had  started  at  10  o'clock 
this  morning  we  would  be  far  along 
now.  I  can  say  to  the  Senator— and  I 
know  he  is  very  sincere  in  his  re- 
marks—that we  would  not  be  any- 
where at  all.  We  have  gone  through 
some  100  amendments. 

This  list  represents— even  this  list 
No.  2.  the  purgatory  list,  which  was 
probably  appropriately  labeled  by  the 
minority    leader— even    these    amend- 


ments, amendments  that  we  believe  we 
can  get  an  agreement  on.  We  may  not. 

But  we  simply  have  not  had  time  to 
go  through  each  one  of  them  and 
agree  on  them.  But  what  we  have  tried 
to  do  is  drop  all  sorts  of  amendments 
that  were  not  directly  related  to  the 
drug  bill,  and  some  of  them  were  be- 
lieved to  be  very  important  by  the  of- 
ferers of  the  amendment.  Of  course, 
we  could  not  have  had  any  agreement. 
I  will  give  one  example. 

The  Senator  from  Ohio  is  here  on 
the  floor.  We  had  a  7-day  waiting 
period  for  handgun  purchases.  That  is 
not  on  any  list  here.  If  that  amend- 
ment comes  up,  we  all  know  it  is  going 
to  t>e  debated  quite  a  while.  I  do  not 
know  what  would  happen  to  it.  Maybe 
there  would  be  a  substitute,  and 
maybe  something  else.  That  is  not  on 
the  list. 

We  have  an  amendment  that  was 
very  strongly  felt  to  be  important  by 
the  Senator  from  Florida  on  special 
forfeiture.  We  had  an  objection.  It  did 
not  look  like  it  was  going  to  be  agreed 
to  at  any  point. 

So  what  we  have  done  here  is  we 
have  this  list  No.  3.  and  these  are  all 
relevant  to  this  drug  bill.  They  are  all 
germane  to  the  drug  bill,  and  they  are 
all  controversial. 

So  these  were  the  amendments  that 
we  felt  people  felt  were  so  important 
that  they  had  to  be  dealt  with  on  this 
bill.  This  list  No.  2  is  the  list  of  amend- 
ments, the  so-called  purgatory  list,  of 
which  we  hope  at  least  80  percent  of 
them  will  be  agreed  to.  They  may  not 
be.  Then  we  had  a  fallback  so  that 
those  that  are  not  agreed  to— let  us 
say  one  member  of  the  cochairman 
group  objects,  or  two— the  leadership 
will  get  together  in  good  faith,  and  see 
if  they  can  both  agree  that  they  would 
be  able  to  be  brought  up. 

The  list  No.  1  is  the  result  of  literal- 
ly weeks  and  weeks  and  weeks  of  nego- 
tiations, and  being  able  to  put  this  list 
into  the  core  bill. 

So  that  is  where  we  are  right  now. 
There  are  all  sorts  of  amendments 
that  are  not  on  here. 

We  are  really  down  to  the  point,  I 
think  we  will  be  tonight— if  not  to- 
night, tomorrow  morning,  or  sometime 
by  about  noon  tomorrow  or  3  o'clock 
tomorrow  afternoon— where  if  we  do 
not  get  a  unanimous  consent  I  believe 
we  just  will  not  get  a  drug  bill  this 
year.  I  hope  we  do  not  reach  that.  But 
I  think  those  who  object  should  look 
at  it  in  that  light,  if  they  are  going  to 
object  because  we  may  very  well  be 
blocking  a  drug  bill. 

I  would  say  to  everyone  here,  and  I 
believe  the  Senator  from  New  Hamp- 
shire will  completely  agree  with  me  on 
this,  that  95  percent  of  the  good  that 
is  going  to  come  out  of  this  bill,  both 
in  education  and  treatment,  and  law 
enforcement  and  interdiction,  is  in 
this  core  package.  We  are  really  fight- 


ing over  the  margins.  If  people  want  to 
fight  over  the  margins  for  the  next 
several  days,  we  will  probably  end  up 
going  home  with  nothing.  But  that  is 
a  pretty  large  responsibility  for  those 
who  take  that  position. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Geor- 
gia. 

I  yield  to  the  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  Mr.  President.  I 
thank  the  distinguished  majority 
leader.  I  will  be  very  brief. 

I  want  to  recount  some  history  here 
so  everybody  understands  it.  This  task 
force  was  put  together  4  months  ago 
by  the  two  leaders.  I  did  not  volunteer 
for  it.  But  I  have  served  on  it  with 
some  very  good  people  from  both  sides 
of  the  aisle. 

We  have  had  literally  hundreds  of 
hours  of  meetings.  We  have  circulated 
to  every  Member  of  the  U.S.  Senate 
the  fact  that  we  were  doing  this. 

If  anybody  is  surprised  tonight,  they 
must  have  been  sleeping  for  the  last  3 
months.  We  have  had  literally  hun- 
dreds of  proposals.  We  have  negotiat- 
ed many  of  them.  We  finally  came 
down  to  the  situation  in  the  last  3 
days  where  we  felt  it  was  vital  that 
there  were  certain  key  amendments  on 
this  side  of  the  aisle  that  must  be  of- 
fered to  this  core  package— two  of 
them,  one  by  Senator  Wilson  dealing 
with  testing,  one  by  Senator  Gramm 
dealing  with  user  sanctions. 

Now  the  other  side  has  agreed  to 
that.  As  a  matter  of  fact,  to  t>e  perfect- 
ly fair  about  it,  some  of  the  more,  in 
our  view,  egregious  amendments 
which  were  going  to  be  offered  from 
that  side  are  not  being  offered.  I  know 
there  are  people  here  who  wonder  why 
their  amendment  is  not  on  thus  list.  It 
is  not  on  the  list  because  somebody  in 
this  body  has  said  that  there  is  going 
to  be  extended  debate  on  the  issue,  or 
there  will  be  no  vote  on  the  issue. 
That  may  not  be  very  polite,  but  that 
is  the  way  the  Senate  works  under  the 
rules. 

So  we  have  finally  come  down  to  this 
list.  I  want  to  say  that  I  agree  with 
Senator  Nunn  completely.  I  think  95 
percent  of  it  is  in  the  core  bill.  But  I 
do  think  the  amendments,  particularly 
the  ones  I  mentioned,  are  extremely 
important  to,  I  think,  the  people  on 
both  sides  of  the  aisle  in  a  bipartisan 
way. 

Let  me  finally  sum  up  by  saying  this: 
Everyone  who  has  worked  on  this  in 
the  last  4  months  tried  to  incorporate 
in  the  core  bill  anything  we  could  that 
we  could  say  would  not  meet  with  a 
great  deal  of  objection  on  the  floor. 
We  have  done  that.  We  are  now  down 
to  these  amendments. 

I  think  it  would  be  a  shame  if  we  did 
not  pass  a  drug  bill  because  we  could 
not  get  unanimous  consent. 

As  to  those  on  our  side  whose 
amendments  are  not  on  the  list,  I  will 


explain  to  them,  and  I  will  tell  them 
who  did  not  want  them,  and  they  can 
talk  to  those  Senators.  We  have  real 
problems  with  all  the  amendments 
that  are  not  on  the  list. 

Mr.    BYRD.    I    thank    the    distin- 
guished Senator  from  New  Hampshire. 
Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BYRD.  I  yield  to  Senator  Arm- 
strong. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  grateful  for  the  leader  yielding  to 
me,  but  I  think  in  some  sense  it  would 
be  better  if  Senators  could  gain  recog- 
nition to  address  the  Senate  directly. 

Mr.  BYRD.  I  say  to  the  Senator  that 
I  am  holding  the  floor  so  that  I  can 
propound  the  request.  I  have  not  pro- 
pounded it  yet.  When  I  propound  the 
request,  I  will  not  lose  the  floor 
merely  because  an  objection  is  lodged. 
Mr.  ARMSTRONG.  The  leader 
knows  full  well  that  there  is  no  danger 
at  any  time,  day  or  night,  around  the 
clock,  that  he  will  find  it  difficult  to 
gain  the  floor.  Under  the  traditions  of 
the  Senate,  he  can  gain  recognition  at 
any  time. 

My  point  was,  simply,  and  it  is  a 
point  the  leader  has  often  made,  that 
it  is  better  for  Senators  to  gain  their 
own  recognition  rather  than  making 
speeches  by  yielding  from  another 
Senator. 

I  said  that  we  would  be  further 
along  if  we  started  at  10  o'clock.  The 
truth  is  that  we  would  be  further 
along  if  we  had  started  a  week  ago  or  a 
month  ago  on  this  bill,  but  people  had 
other  priorities.  They  want  to  take  up 
the  parental  leave  bill,  the  minimum 
wage  bill,  and  leave  windows  in  the 
Senate  so  Senators  could  attend 
events  off  Capitol  Hill.  I  am  not  com- 
plaining about  that.  That  is  their 
right. 

It  is  even  the  right  of  Senators  to 
pursue  legislation  I  may  not  agree 
with;  even  to  pursue,  for  purposes  of 
their  own  choosing,  legislation  at  great 
length  which  few  Senators,  if  any, 
think  has  a  real  chance  of  passage, 
even  if  the  result  in  doing  so  is  to 
bring  us  down,  days  after  the  an- 
nounced outline  of  the  end  of  the  ses- 
sion, to  the  consideration  of  one  of  the 
most  important  pieces  of  legislation 
we  are  going  to  take  up.  I  do  not  quar- 
rel with  any  of  it.  But  I  do  not  agree 
with  the  notion  that  because,  at  the 
very  last  minute,  we  finally  get  down 
to  business  on  this  important  piece  of 
legislation,  a  Senator  who  wants  to 
have  the  right  to  offer  an  amendment 
or  to  know  what  is  on  the  list  of 
amendments  that  will  be  considered  is 
prejudicing  or  jeopardizing  the  pas- 
sage of  the  bill.  I  am  not  one  of  those 
Senators.  I  do  not  have  an  amendment 
to  offer  on  this  bill.  But  I  do  not  agree 
with  the  procedure  and  I  do  not  agree 
with  the  fact  that  10  or  15  days  after 
we  have  scheduled  for  adjournment, 
we  are  taking  up  this  legislation,  after 


we  have  fiddled  around  and  wasted 
time,  in  my  judgment,  on  legislation  of 
lesser  priority;  that  at  this  moment  we 
should  compromise  the  better  proce- 
dures and  traditions  of  the  Senate. 

I  congratulate  the  leaders  and  the 
task  force  and  the  chairmen  and  the 
other  Senators  who  worked  on  this.  I 
am  disposed  to  support  the  legislation, 
even  though  I  do  not  like  the  process 
and  have  been  waiting  around  all  day 
and  am  being  asked  to  buy  into  a 
unanimous-consent  agreement,  the 
procedure  of  which  I  do  not  agree 
with.  I  am,  nonetheless,  disposed  to 
support  the  substance  of  the  bill. 

I  compliment  the  two  leaders  for 
getting  us  to  this  point,  though  belat- 
edly. We  have  spent  a  lot  of  time  on 
legislation  that  is  a  dead  cat  and  a 
dead  dog,  that  has  been  drug  through 
the  Chamber  with  no  chance  it  was 
ever  going  to  be  passed. 

I  say  to  the  majority  leader  that  I 
think  the  wiser  course  would  be  to 
take  this  list  of  proposed  amendments, 
have  them  duplicated,  and  proposed  at 
9  o'clock  tomorrow  morning  the  unani- 
mous-consent request,  at  which  time  I 
think  it  would  have  a  better  chance  of 
being  accepted. 

I  further  suggest  that  it  would  have 
a  better  chance  of  being  accepted  if  it 
did  not  contain  this  unusual  page  1, 
page  2  arrangement,  which  many  of  us 
who  do  not  have  a  stake  or  interest  in 
the  particular  amendments  find  a 
troublesome  precedent  and  a  trouble- 
some idea. 

The  Senator  from  Delaware  thinks 
it  is  a  matter  of  trust.  I  do  not  think 
that  at  all.  I  think  Senators  are  here 
to  vote  on  amendments  and  make  up 
their  own  minds.  It  is  not  a  reflection 
on  any  other  Senator,  least  of  all  the 
leaders,  the  chairmen,  or  the  cochair- 
men  of  some  task  force,  to  say  what 
these  amendments  are,  and  not  have 
somebody  sitting  in  the  Vice  Presi- 
dent's room  making  that  decision  for 
us.  I  say  qualify  all  those  amendments 
and  let  them  be  voted  on. 

Third,  I  say  to  the  majority  leader 
that  it  seems  to  me  that  a  properly 
framed  unanimous  consent-request  in 
the  daylight  that  contains  some  dis- 
cussion or  some  representation  as  to 
what  the  schedule  for  consideration 
would  be,  would  be  favorably  received. 
It  seems  to  me  that  this  is  far  too 
important  an  issue  to  prejudice  it  by 
offering  a  unanimous-consent  request 
under  circumstances  and  under  a 
format  that  mitigates  against  it. 
Mr.   BYRD.   I   yield   to   Mr.   Metz- 

ENBAUM. 

Mr.  METZENBAUM.  Mr.  President, 
I  say  to  the  majority  leader  that  I 
have  made  it  clear  for  some  time  that 
I  intended  to  offer  the  7-day  waiting 
period  with  respect  to  the  purchase  of 
handguns,  and  I  feel  very  deeply  about 
it.  I  am  not  at  all  certain  that  it  would 
pass,  but  I  feel  that  I  wanted  to  make 
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a  battle  for  it.  But  I  am  a  realist:  and 
when  I  look  at  what  I  want  to  offer 
and  when  I  see  what  effort  has  gone 
into  trying  to  produce  a  drug  bill,  I 
recognize  that  I  might  be  selfish  or 
more  concerned  about  one  amendment 
than  the  totality. 

So.  although  I  strongly  regret  the 
fact— I  will  not  say  that  I  resent  it.  but 
I  am  moderately  unhappy  that  I  will 
not  have  an  opportunity  to  offer  such 
an  amendment,  and  I  would  not  object 
because  I  wanted  my  amendment  to  be 
heard. 

I  commend  those  who  have  spent 
many  hours  trying  to  put  together 
this  drug  package.  It  would  be  a  sad 
day  if  we  went  home  without  a  drug 
bill  l)ecause  John.  Joe.  Pete.  Howard, 
or  Bill,  or  somebody  else  just  wanted 
to  get  their  amendment  adopted. 

I  think  that  those  who  have  been 
working  on  it  represent  a  good  cross 
section  of  the  Senate,  and  we  should 
let  them  proceed. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Ohio  [Mr.  Metz- 
cnbaum]. 

I  yield  to  Mr.  Leahy. 

Mr.  LEAHY.  Mr.  President.  I  would 
not  want  to  have  the  impression  left 
that  we  might  have  gone  earlier  on 
this  legislation  and  that  during  the 
last  couple  of  weeks  the  majority 
leader  has  had  matters  that  did  not 
count.  That  is  not  the  situation,  and  it 
should  not  be  the  record. 

Just  as  water  finds  its  level,  legisla- 
tion finds  its  time,  and  that  is  the  case 
we  have  here. 

I  have  taken  part  in  a  number  of 
those  negotiations  in  the  majority 
leader's  office,  along  with  the  distin- 
guished Republican  leader.  There  are 
some  items  that  1  do  not  like  in  this 
bill,  and  there  are  some  items  I  wish 
were  in  the  bill  that  will  not  be  in  the 
bill.  But  I  am  one  Senator;  and  if  we 
are  going  to  have  a  bill,  each  of  us— as 
the  distinguished  Senator  from  Ohio 
said  and  as  the  distinguished  Senators 
on  the  Republican  side  have  said— will 
have  to  wait  for  another  day.  I  will 
come  back  with  the  things  I  want  in 
the  101st  Congress. 

We  have  debated  long  and  hard  the 
question  of  habeas  corpus.  I  think  we 
have  worked  out  a  reasonable  compro- 
mise. It  means  that  I  have  given  some- 
thing and  others  have  given  some- 
thing. 

The  distinguished  Senator  from 
West  Virginia  has  given  on  some  issues 
he  would  like  in  the  bill  that  are  not 
in  the  bill.  I  am  sure  that  if  he  had 
written  the  agreement  by  himself, 
there  are  items  that  would  not  be 
there.  He  is  protecting  both  Demo- 
crats and  Republicans. 

The  fact  is  that  we  have  reached  the 
time.  If  we  are  going  to  have  a  piece  of 
legislation,  it  is  going  to  be  in  the  area 
we  £ire  talking  about.  Those  amend- 
ments may  or  may  not  be  agreed  to. 
My  amendment  may  be  agreed  to  and 


it  may  not.  Someone  else's  amendment 
may  be  agreed  to  or  it  may  not. 

This  is  really  the  time,  and  this  is 
really  the  agreement.  I  support  the 
majority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Vermont. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  STEVENS.  Mr.  President,  I  re- 
member a  story  told  me  by  former 
Senator  Thurston  Morton  from  Ken- 
tucky that  I  will  share  with  my  good 
friend,  the  majority  leader,  at  some 
other  time. 

I  find  myself  in  a  situation  that 
story  reminds  me  of. 

I  had  an  amendment  listed  on  the 
list  here  that  is  at  the  desk  of  our  as- 
sistants. I  find  it  is  not  on  list  1,  list  2 
or  even  the  purgatory  list. 

That  raises  the  question  to  me 
whether  my  amendment  went  to 
heaven  or  to  hell.  How  do  I  find  that 
out? 

Mr.  GRAMM.  It  went  to  hell. 

Mr.  STEVENS.  I  know  the  Senator 
from  Texas  might  want  me  to  go 
there,  but  where  did  my  amendment 
go? 

I  find  there  are  some  amendments 
here  that  have  sort  of  disappeared. 

This  Senator  has  great  reservations 
about  financing  a  real  drug  war  out  of 
the  proceeds  of  forfeitures  particular- 
ly when  the  forfeitures  come  on  the 
basis  of  a  bill  that  has  no  protection 
for  the  innocent  owners  of  the  vehi- 
cles involved.  I  had  an  innocent  owner 
protection  amendment  as  was  in  the 
House  bill,  and  I  do  not  find  it  in  the 
bill,  and  I  do  not  find  it  in  list  No.  1  or 
list  No.  2  or  in  purgatory. 

So  this  is  not  a  hypothetical  ques- 
tion. 

Mr.  DOLE.  It  is  on  list  4. 

Mr.  STEVENS.  This  is  on  list  4. 
That  is  the  one.  What  happens  to  list 
4? 

Mr.  DOLE.  Nothing. 

Mr.  STEVENS.  That  is  what  I 
thought.  I  want  to  encourage  the  Sen- 
ators who  are  working  on  it  to  exam- 
ine very  deeply  into  the  issue  of 
having  a  bill  that  proposes  to  finance 
the  war  on  drugs  on  the  basis  of  for- 
feitures that  take  place  without  an  ap- 
propriate defense  for  those  who  own 
the  vehicles  to  show  that  they  had 
nothing  to  do  with  the  circumstances. 

I  represent  a  State  where  a  major  in- 
dustry is  commercial  fishing,  and  we 
have  had  such  instances  now  arise  in 
our  State  that  worry  me  very  deeply.  I 
might  say  so  far  as  I  can  determine 
each  one  of  these  vessels  have  eventu- 
ally been  released.  But  I  question 
whether  they  would  have  been  re- 
leased if  the  motivation  for  sale  was  to 
continue  the  war  on  drugs,  if  the  for- 
feiture became  the  means  by  which 
they  obtained  the  money  to  keep  the 
engine  going  that  we  all  want  to  see 
started.  And  I  am  very  serious. 


I  hope  that  we  can  find  some  way  to 
resurrect  a  few  of  these  amendments 
and  to  talk. 

I  congratulate  the  leader  for  the 
procedure  that  has  been  used,  but  I  do 
think  that  somehow  or  other  we  ought 
to  make  sure  what  we  are  doing  con- 
cerning the  forfeiture  issue  vis-a-vis  in- 
nocent owners. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Alaska,  and  I 
yield  to  Mr.  Chafes. 

Mr.  CHAFEE.  I  would  like  to  ask  a 
question  if  I  might. 

First  of  all,  I  have  the  same  concerns 
as  the  Senator  from  Alaska  has  re- 
garding the  protection  for  irmocent 
owners  on  forfeiture.  I  am  not  sure 
what  happens  on  that. 

But  my  particular  question  deals 
with  the  so-called  purgatory  list,  the 
category  2  list. 

As  I  understand  that  list,  that  goes 
to  a  group  that  is  assembled  some- 
where. Who  is  on  the  group? 

Mr.  BYRD.  The  task  group  which  is 
composed  of 

Mr.  CHAFEE.  Six  on  this  side  and 
four  from  that  side? 

Mr.  DOLE.  Six  and  six. 

Mr.  BYRD.  The  entire  number.  Four 
on  that  side  and  two  on  this  side. 

Mr.  CHAFEE.  So  they  get  in  there 
and  they  go  over  this  list.  It  looks  like 
12  or  14  amendments.  Then,  if  there  is 
a  disagreement  amongst  them,  then 
they  fail. 

Mr.  McCLURE.  They  do  not  come 
up. 

Mr.  CHAFEE.  They  do  not  come  up. 

Let  us  say  there  is  agreement.  Then 
what  happens  next? 

Mr.  DOMENICI.  They  are  accepted. 

Mr.  CHAFEE.  Do  they  come  as  a 
package  or  do  they  come  before  us  for 
a  vote?  What  happens?  One  at  a  time? 

Mr.  BYRD.  They  are  called  up  just 
like  any  other  amendment  that  is  on 
category  3. 

Mr.  CHAFEE.  They  go  in  what  we 
would  call  category  3.  They  come  up 
for  a  vote. 

Mr.  BYRD.  Yes. 

Mr.  CHAFEE.  Now,  so  if  you  object, 
if  one  should  object  to  something  in 
the  category  2  group  they  have  to 
make  an  appeal  to  one  of  the  members 
of  the  core  group.  Is  that  correct? 
That  would  be  the  procedure? 

Mr.  BYRD.  Yes.  The  core  group 
would  be  available.  It  could  be  right 
here  on  the  floor.  You  could  walk  up 
to  Senator  Nonn  or  a  couple  Senators 
on  your  side.  "How  about  this  amend- 
ment?" It  is  yours.  It  is  listed.  I  do  not 
see  any  there  listed  by  Mr.  Chafee. 
But  if  there  were  one.  "how  about  my 
amendment?"  They  may  say  "Fine, 
perhaps  it  could  be  worked  out." 

Some  of  those  amendments  on  that 
list  probably  can  be  reconciled  without 
too  much  trouble.  Some  of  them  prob- 
ably will  not  be  called  up. 

Mr.  CHAFEE.  OK. 
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Mr.  BYRD.  I  know  one  amendment 
on  there  that  is  a  very  contentious  one 
that  will  not  be  called  up. 

Mr.  CHAFEE.  I  thank  the  leader  for 
that. 

Mr.  BYRD.  I  thank  Mr.  Chafee,  and 
I  yield  to  Mr.  McClure. 

Mr.  McCLURE.  I  thank  the  Senator 
for.  yielding. 

I  want  to  ask  a  question  about  proc- 
ess. I  know  we  will  get  into  more  of 
that  later.  I  wanted  to  do  that  before 
the  unanimous-consent  request  was  of- 
fered. 

Reference  has  already  been  made  to 
the  question  of  gim  ownership  and  the 
limitations  on  gun  ownership,  all  of 
the  waiting  period. 

The  Senator  from  Ohio  has  a  very 
different  view  from  the  Senator  from 
Idaho  in  respect  to  that  issue.  That 
has  been  left  off  the  list.  I  understand 
the  reasons  why  the  Senator  from 
Ohio  did  that. 

But  there  is,  however,  a  provision  in 
the  House  bill.  In  shorthand  around 
here  it  is  known  as  the  McCollum 
amendment.  The  McCollum  amend- 
ment in  the  judgment  of  the  Senator 
from  Idaho  is  not  perfect  but  it  is  pref- 
erable to  the  other  amendment. 

If  the  Senate  succeeds  in   passing 
this  bill  with  the  amendments,  what- 
ever they  may  be,  it  would  then  go  to 
the  House  of  Representatives. 
Mr.  BYRD.  Yes. 

Mr.  McCLURE.  It  is  my  understand- 
ing we  would  take  up  the  House  bill 
and  amend  the  House  bill  with  what- 
ever action  we  take  and  send  it  back  to 
the  House. 
Mr.  BVRD.  Yes. 

Mr.  McCLURE.  I  assume  that  there 
is  the  expectation  on  the  part  of  many 
that  there  is  not  time  at  this  late  date 
in  the  session  to  have  the  normal  con- 
ference with  the  extended  debate 
about  all  the  provisions.  However.  I 
suspect  the  House  at  least  has  the  ca- 
pacity to  say  "We  want  a  conference 
on  this  bill." 

We  would  have  then  a  Senate  bill 
silent  with  respect  to  gun  provisions 
and  the  House  bill  with  the  McCollum 
amendment. 

While  I  realize  that  conferees  are 
bound  within  the  parameters  of  the 
conference,  there  sometimes  is  a  rule 
that  permits  conferees  to  write  a  pro- 
vision as  they  would  like  to  write  it. 

What  I  am  seeking  here  is  some  idea 
as  to  whether  or  not  it  would  be  the 
expectation  of  the  conferees  or  the 
leadership  to  hold  either  to  the  silence 
of  the  Senate  bill  or  the  House  provi- 
sion in  the  McCollum  amendment 
with  no  possibility  of  the  conferees 
writing  some  other  kind  of  language 
that  the  conferees  might  like  on  the 
question  of  purchasing  handgims. 

Mr.  BYRD.  Mr.  President,  there  is 
no  way  to  predict  what  action  the 
House  would  take.  The  House  could 
accept  the  House  bill  as  amended  by 
the    Senate    substitute    without    any 


change  and  it  would  go  to  the  Presi- 
dent or  the  House  could  amend  the 
Senate  amendment  to  the  House  bill 
and  send  it  back  to  the  Senate.  The 
Senate  could  add  an  amendment  to 
that.  The  amendments  are  in  two  de- 
grees between  the  Houses.  Or  the 
House  could  amend  the  bill  and  ask 
for  a  conference.  So  there  are  any 
number  of  options. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senate  will  come  to 
order. 

The  Senate  will  come  to  order. 
Those  who  have  conversations  other 
than  that  before  the  Senate  will 
please  retire  to  the  Cloakroom. 

Mr.  BYRD.  So  there  are  any  number 
of  options— not  any  number,  but  there 
are  several  options  that  the  House 
would  have. 

Mr.  McCLURE.  There  are  certainly 
some  options,  but  let  me  focus  just  on 
this  one  provision  for  just  a  moment 
to  explain  the  reason  why  I  asked 
before  we  get  into  the  question  of 
granting  unanimous  consent,  and  I 
hope  that  I  will  certainly  be  in  a  posi- 
tion to  raise  no  objection,  and  that  is 
that  if  I  know  that  we  will  end  up  with 
either  no  provision  or  the  McCollum 
amendment,  I  am  quite  disposed  not  to 
insist  upon  any  amendment  here. 

If,  however,  I  am  faced  with  the  pos- 
sibility that  the  conferees  will  write  an 
entirely  new  provision,  then  I  would 
almost  be  compelled  to  insist  upon  the 
opportunity  to  offer  the  McCollum 
amendment  so  that  it  was  not  confer- 
enceable. 

If  we  have  identical  provisions  in  the 
House  bill  and  the  Senate  bill,  the  con- 
ference cannot  write  a  new  provision. 
If  there  is  a  difference,  the  conference 
can. 

I  do  not  want  to  see  the  conference 
in  this  instance  being  given  the  oppor- 
tunity to  write  language  with  respect 
to  the  purchase  of  firearms  which  is 
such  an  emotional  and  sensitive  issue 
for  so  many  people  on  all  sides  of  that 
issue. 

What  I  am  really  seeking  here  is  as- 
surance on  the  part  of  the  leadership 
on  both  sides,  the  Senator  from 
Kansas  and  the  Senator  from  West 
Virginia, -as  our  leaders,  that  they 
would  expect  that  the  conferees  will 
either  adopt  the  Senate  position, 
which  would  be  silence  under  this  dis- 
agreement, no  provision  at  all,  or  they 
would  adopt  the  House  provision  with 
no  change. 

And  I  might  say  to  the  Senator 
before  he  answers  that  question  that  I 
discussed  this  matter  with  Senator 
Metzenbaum  because  I  told  him  I  was 
going  to  raise  the  issue  and  I  wanted 
an  assurance  that  we  were  not  going 
to  see  a  new  provision  written  in  con- 
ference. That  is  a  risk  this  Senator 
does  not  wish  to  confront.  And  Sena- 
tor Metzenbaum  says  I  would  under- 


stand that  if  a  Senate  bill  is  silent  and 
the  House  bill  has  the  McCollum 
amendment  in  it,  it  would  be  one  or 
the  other,  but  it  would  not  be  a  new 
provision  written  by  the  conference. 
And  that  is  the  assurance  the  Senator 
from  Idaho  is  seeking  at  this  time. 

Mr.  BYRD.  Well,  I  carmot  give  the 
Senator  any  assurance,  except  to  say 
that  I  would  hope,  likewise  that  it 
would  be  one  or  the  other.  But  I  am  in 
no  position  to  guarantee  what  the  con- 
ferees would  do  with  respect  to  this 
item  or  any  other  item  in  disagree- 
ment. 

Mr.  McCLURE.  I  understand  the  di- 
lemma the  Senator  has.  I  am  extreme- 
ly concerned  that  we  have  a  very  clear 
understanding,  before  we  go  into  this, 
as  to  whether  or  not  the  conferees  are 
going  to  be  free  to  write  new  provi- 
sions. And  you  know  and  I  know  they 
sometimes  stretch  the  limits  of  the 
conference  when  they  are  disposed  to 
do  so.  I  know  as  a  practical  matter 
that  if  indeed  they  were  to  do  that  and 
they  came  back  with  a  conference 
report  with  an  entirely  new  provision 
that  was  totally  unacceptable  to  me,  I 
would  not  have  very  much  luck  in  fili- 
bustering that  conference  report.  The 
history  of  trying  to  stop  it  at  that  par- 
ticular time  is  not  a  very  good  or  en- 
couraging history. 
Mr.  BYRD.  Yes. 

Mr.  McCLURE.  And  if  I  cannot  get 
some  kind  of  assurance,  then  I  want 
the  opportunity  to  offer  the  provision 
in  the  Senate  that  is  identical  to  the 
provision  in  the  House,  upon  which  I 
think  we  would  prevail  but  certainly 
would  provoke  a  long  discussion.  I 
would  much  rather  have  some  means 
by  which  the  Senator  from  Idaho  and 
people  who  are  concerned,  as  I  am 
concerned  on  this  issue,  that  the  con- 
ferees are  not  going  to  be  free  to  write 
a  new  provision  that  is  different  from 
either  that  which  is  in  the  House  or 
the  Senate. 

Mr.  BYRD.  Well,  I  am  not  so  sure 
that  even  if  the  Senator  called  up  his 
amendment.  I  do  not  know  what 
action  the  Senate  would  take  on  it. 
Mr.  McCLURE.  I  understand. 
Mr.  BYRD.  And  unless  the  Senate 
amended  the  bill  so  that  it  would  be 
precisely  as  the  House  provision  is 
written,  there  would  be  no  guarantee 
that  there  would  not  be  some  change 
in  the  conference  in  order  to  bring  the 
two  Houses  together  and  resolve  the 
difference.  So  even  if  the  Senator  of- 
fered his  amendment,  if  an  amend- 
ment to  the  amendment  were  offered 
and  agreed  to,  then  the  bill  that  went 
to  the  House  would  be  different  from 
the  House  bill  and  the  conferees  again 
might  take  it  upon  themselves  to 
agree  on  something  that  neither  house 
has  agreed  to  and  sent  it  back  in  the 
conference  report  or  in  disagreement. 

Mr.  McCLURE.  Would  the  Senator 
yield  then? 
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Mr.  BYRD.  Yes. 

Mr.  McCLURE.  I  thank  the  distin- 
guished Senator  for  yielding. 

Mr.  P»resldent.  if  I  might  just  com- 
ment just  one  word  further.  The 
reason  I  ask  the  question  at  this 
point— and  certainly  I  recognize  the 
truth  of  what  the  Senator  is  saying— 
but  if  I  were  to  offer  the  McCollum 
amendment  in  the  Senate  and  it  is 
adopted,  then  there  is  nothing  left  for 
the  conferees  to  talk  about. 

Mr.  BYRD.  That  is  true. 

Mr.  McCLURE.  If,  on  the  other 
hand,  it  were  amended,  then  we  would 
have  whatever  remedies  we  have  with 
respect  to  the  procedures  in  the 
Senate  without  limitation,  which  is  a 
much  better  protection  than  is  at- 
tempting to  fight  a  provision  in  the 
conference  report. 

Mr.  BYRD.  I  understand.  I  think  I 
am  probably  on  the  Senator's  side  on 
this  question.  But  there  are  many  Sen- 
ators who  are  giving  up  the  opportuni- 
ty to  call  up  an  amendment  and  they 
run  the  risk,  the  same  risk,  with  re- 
spect to  certain  provisions  of  the  bill 
that  they  may  be  particularly  interest- 
ed as  the  Senator  from  Idaho  would  be 
ninning. 

Does  the  distinguished  Senator  from 
Pennsylvania  wish  me  to  yield  to  him? 

Mr.  SPECTER.  I  do.  I  think  the  Sen- 
ator from  Washington  arose  ahead  of 
me. 

Mr.  BYRD.  I  yield  to  Mr.  Evans. 

Mr.  EVANS.  I  thank  the  leader. 

I  first  would  associate  myself  with 
the  remarks  of  the  Senator  from  Colo- 
rado. I  think  they  were  well  put. 

I  have  the  greatest  of  admiration 
and  respect  for  those  who  have 
worked  very  hard  on  this  bill.  Prom 
what  I  understand,  at  least  to  this 
point,  many  of  the  provisions  in  the 
bill  that  they  have  put  together  are  in- 
finitely better  than  some  of  the  simi- 
lar provisions  which  had  been  suggest- 
ed in  previous  weeks. 

But.  frankly,  this  Senator  is  either 
slow  or  the  proposal  the  majority 
leader  was  about  to  propound  or  would 
like  to  propound  this  evening  is  excep- 
tionally complex,  complex  enough  so 
that  this  Senator,  at  least,  does  not 
know  whether  I  want  to  preserve  a 
right  to  amend  further.  And,  as  I  un- 
derstand, in  one  section  of  the  pro- 
posed amendment  is  you  can  amend; 
in  another  section  they  are  in  purgato- 
ry; and  in  the  other  section,  they  are 
going  to  be  adopted  all  as  one  group. 
This  Senator  has  not  yet  had  a  chance 
to  look  at  all  of  those  to  determine 
what  is  in  it. 

I  would  suggest  to  the  leader  that  it 
would  be  better  procedure  for  us  to  at 
least  have  the  opportunity  during  the 
night  and  the  early  part  of  tomorrow 
morning  to  examine  and  to  under- 
stand a  little  better  some  of  the  par- 
ticularly troublesome  provisions  or  po- 
tential provisions  in  this  bill,  at  least 
to  this  Senator. 


Maybe  they  are  all  worked  out. 
Maybe  I  have  no  further  concerns. 
Maybe  I  would  enthusiastically  join  in 
the  unanimous-consent  agreement, 
even  as  it  might  be  proposed  tonight. 
But  not  tonight,  because  this  Senator 
has  simply  not  had  a  chance  to  exam- 
ine the  provisions  to  understand 
better  what  they  are.  I  would  hope 
that  we  might  be  able  to  put  this  pro- 
posed unanimous-consent  agreement 
into  a  written  form  so  that  we  could 
all  have  it  in  front  of  us  and  also  have 
the  opportunity  between  now  and 
sometime  late  tomorrow  morning  to 
examine  more  carefully  and  with  more 
precision  the  nature  of  some  of  those 
amendments  which  are  being  proposed 
by  the  joint  leadership. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Wash- 
ington. 

I  yield  to  the  distinguished  Senator 
from  Pennsylvania,  Mr.  Specter. 

Mr.  SPECTER.  I  thank  the  majority 
leader. 

I  believe  that  the  unanimous-con- 
sent agreement  should  go  forward  at 
the  earliest  possible  time,  although 
this  Senator  has  grave  concern  about 
the  procedures  which  have  been  uti- 
lized and  about  the  omission  of  certain 
amendments  which  this  Senator  has 
proposed. 

I  agree  with  the  Senator  from  Colo- 
rado [Mr.  Armstrong],  who  has 
spoken  about  the  preferability  of 
having  this  bill  called  up  at  a  much 
earlier  date.  A  week  ago  Monday  and  a 
week  ago  the  Friday  before,  I  spoke  at 
some  length  with  the  majority  leader 
present  about  my  concerns  about  the 
fact  that  we  were  talking  up  the  drug 
bill  when  we  were  out  of  time  and  out 
of  money,  considering  the  high  priori- 
ty of  the  drug  bill  on  the  business  of 
the  Senate. 

But  I  do  believe  that  a  drug  bill  is  of 
great  importance  to  the  American 
people  and  that  we  ought  to  proceed 
as  promptly  as  possible  from  this 
moment  forward  because,  aside  from 
raising  certain  concerns  and  certain 
objections  to  what  has  happened  in 
the  past,  we  cannot  repurchase  that 
time. 

This  Senator  has  proposed  a  number 
of  amendments,  after  having  worked 
on  the  drug  issue  for  more,  than  20 
years  and  after  having  recently  made 
a  trip  to  South  America.  I  am  a  little 
perplexed  at  the  listings  which  have 
sprung  forth  tonight  which  omit  cer- 
tain amendments  which  I  have  pro- 
posed, one  amendment  on  an  interna- 
tional court  which  is  very  similar  to  a 
sense-of-the-Senate  amendment  which 
was  adopted  in  1986  on  terrorism.  Ac- 
cording to  the  word  I  have  received 
from  staff— and  on  this  matter,  this 
Senator  was  prepared  to  attend  meet- 
ings today  but  was  told  that  they  were 
closed  meetings  and  later  found  out 
that  staff  was  present— some  staff 
member   objected   to   an    amendment 


which  this  Senator  had  proposed  that 
had  cleared  everyone  except  the  staff- 
er of  one  Senator  who  had  in  the  past 
spoken  in  favor  of  this  issue  or  an 
issue  very  closely  related  to  this  issue. 

Considering  the  importance  of  the 
drug  bill,  I  do  not  intend  to  speak  for 
longer  in  the  aggregate  than  3  min- 
utes, and  I  am  near  that  time  now.  So 
that,  so  far  as  I  am  concerned.  I  will 
continue  to  attempt  to  get  a  negotia- 
tion and  arrangement  to  have  the 
issues  taken  up  which  I  have  proposed 
in  the  amendments  which  I  have  filed. 

But  I  think  the  realities  of  life  are 
that  the  way  this  procedure  has  been 
arranged,  a  more  conciliatory  word 
than  rigged,  is  to  run  pretty  much 
roughshod  over  the  procedures  of  the 
Senate  and  what  are  customarily  the 
rights  of  Senators.  Because,  however 
much  any  of  us  may  wish  to  assert 
those  rights,  we  are  more  concerned 
with  the  welfare  of  the  country  and 
will  not  stand  in  the  way  of  seeing  the 
drug  bill  proceed. 

So,  having  expressed  those  concerns 
and  reservations.  I  would  urge  the  ma- 
jority leader  to  proceed  forthwith.  I 
can  recall  a  night  in  1982  when  Sena- 
tor Baker,  then  majority  leader,  stood 
on  this  floor  at  11:45  and  announced 
the  presence  of  some  63  amendments. 
Senator  Dole  was  the  chairman  of  the 
Finance  Committee  on  the  tax  bill  and 
Senator  Dole  said  that  he  wanted  to 
proceed  because  amendments,  like 
mushrooms,  grew  overnight.  And  by 
6:30  the  next  morning,  we  had  a  tax 
bill. 

As  much  as  none  of  us  likes  that  pro- 
cedure, it  is  the  way  to  move  ahead.  So 
I  would  urge  that  we  proceed  with  this 
unanimous-consent  agreement  and  do 
the  best  we  can. 

I  thank  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President,  there 
have  been  some  good  points  made  to- 
night and  there  have  been  some  com- 
monsense  suggestions.  Let  me  say, 
before  I  get  to  the  l>ottom  line,  first  of 
all  we  have  l)een  busy  on  other  very 
important  matters.  It  is  not  as  though 
we  have  been  doing  nothing  for  2  or  3 
weeks  and  suddenly  here,  at  this  late 
date  we  have  come  up  with  the  idea  of 
pushing  the  drug  bill.  I  realize  we  have 
been  on  some  measures  that  some  Sen- 
ators do  not  consider  important,  or 
some  Senators  are  opposed  to  and  that 
is  their  right.  But  if  the  Senate  waited 
around  to  call  up  measures  that  every- 
body agreed  to,  I  am  afraid  that  we 
would  not  be  doing  much  of  the  peo- 
ple's business  and  most  of  us  would 
not  stay  here  very  long. 

Somebody  has  to  make  a  judgment 
and  I  generally  try  to  make  my  judg- 
ments based  on  a  consensus  of  Sena- 
tors who  feel  that  we  ought  to  go  for- 
ward with  the  bill.  And  also  with  some 
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Judgment  as  to  what  I  think  the  coun- 
try expects. 

Second,  as  to  our  having  indicated 
an  adjournment  date  that  was  reached 
2  weeks  aco,  I  think  I  recall,  and  I  am 
sure  others  will  if  I  do  not  recall  cor- 
rectly, that  I  stated  some  several  days 
ago,  at  least  2  weeks  or  longer  after 
having  notified  the  House  leadership, 
in  my  judgment  a  realistic  adjourn- 
ment date  would  be  October  15,  give  or 
take.  And  I  think  everybody  in  this 
Senate  is  aware  of  that  because  I  took 
into  consideration  the  fact  that  we 
had  a  tax  technical  corrections  amend- 
ment bill,  we  had  other  important  leg- 
islation, which  many  of  us  considered 
to  be  important,  at  least;  profamily 
legislation  and  so  on. 

So  I  think  it  would  suggest  that  Sen- 
ators knew  that  I,  at  least,  expected  to 
be  here  until  October  15.  give  or  take  a 
bit.  And  I  notified  the  world  of  that  by 
public  statements. 

Third,  every  Senator  certainly  has 
known  that  the  two  task  force  groups 
have  been  working  on  this  matter  for 
4  months.  Also,  we  put  out  hotlines  on 
our  side,  I  believe  last  Friday,  asking 
any  Senators  who  had  amendments  to 
the  drug  bill  to  let  us  know  about 
them.  And  I  believe  that  the  other 
side  did  the  same,  put  out  a  hotline, 
informing  Senators  if  they  had 
amendments  they  wished  to  be  consid- 
ered on  the  drug  bill,  that  they  let  the 
leadership  know. 

I  am  not  going  to  put  the  request  to- 
night. I  think  it  is  a  reasonable  re- 
quest on  the  part  of  Mr.  Armstrong, 
Mr.  Evans,  and  others,  that  they  have 
an  opportunity  to  see  what  the  amend- 
ments are;  to  read  them,  read  the  list. 
That  is  not  an  unreasonable  request 
and  I  will  wait  until  the  morning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendments  that  were 
listed  that  would  be  included  in  the 
leadership  package  be  printed  in  the 
Record  at  this  point  under  that  cate- 
gory heading,  "Amendments  Included 
in  Leadership  Package." 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendments  Included  in  Leadership 
Package 

Thurmond,  Child  Pornography. 

Leadership,  Exclusionary  Rule. 

Leadership.  Habeas  Corpus. 

Thurmond/Ford,  Alcohol  Warning  Labels. 

Wilson,  Penalty  for  Threats  Against 
Former  Government  Officials. 

Domenici.  National  Commission  on  Uni- 
form State  Laws. 

Domenici,  Drug  Free  DJS.  by  1995  State- 
ment. 

Cohen,  Make  Drug  Czar  Meml>er  of  NSC. 

Bingaman.  Federal  Agencies  Participation 
in  Uniform  Crime  Reporting  Program. 

Graham.  G.A.O.  Study  on  Impact  of 
Criminal  Penalties. 

Kennedy,  E>eportation. 

Durenberger.  Health  Amendment. 

Nunn/Wamer/Gramm.  Drug  Free  Work- 
place Suspension. 

Domenici,  Mental  Health  Study. 


Lautenberg/Danforth,  Drunk  Driving. 

Dodd,  Program  for  Children  of  Alcoholics. 

Graham,  Sense  of  Sentence  on  the  U.N. 

Hatch/Kennedy.  Technical  Amendments. 

Hatch/Kennedy,  Adamha. 

Leadership,  S.  2793.  Anti-Corruption  Act 
Amendments. 

Packu  ood,  Customs  Reauthorization. 

Blden,  Penalties  for  Anabolic  Steroids. 

DeConcini,  National  Guard. 

Chiles,  Protection  for  Columbian  Offi- 
cials. 

DeConcini,  Technical. 

Kennedy,  Technical. 

Leadership.  Transfer  Financial  Records  to 
D.O.J. 

Domenici.  Mental  Health  Study. 

Gramm,  Increased  Mandatory  Sentences 
for  Offenses  With  Minors. 

Levin,  Death  Penalty  Changes. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  those  amend- 
ments which  were  listed  "to  be  of- 
fered," category  3,  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  To  Be  Oftered 

Levin,  Death  Penalty  Modifications. 

Kennedy,  Racial  Justice  Modification  to 
Death  Penalty. 

Simon,  Death  Penalty  Related. 

Kerry,  Money  Laundering. 

Wilson,  Random  Testing  for  Driver's  Li- 
cense. 

Gramm,  Loss  of  Federal  Benefits. 

Domenici/Gramm,  Imposition  of  Civil 
Penalties. 

Hatfield/Evans/Levin.  Substitute  Manda- 
tory Life  Sentence  Without  Parole  for  Both 
the  20- Year  Minimum  and  Death  Penalty 
Maximum  Presently  in  the  Bill. 

Dodd,  Expedited  procedures 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments in  category  2  titled  "Amend- 
ments Under  Review  "Subject  to 
Agreement  of  Leadership,"  appear  in 
the  Record  at  this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendments  Under  Review— Subject  to 
Agreement  of  Leadership 

Simon,  Uniform  Mandatory  Data  Collec- 
tion. 

Indian  Affairs  Conun.,  Treatment  and 
Education  for  Native  Americans. 

Bradley,  Tobacco  Labeling. 

Helms,  Minimum  Sentence  for  Crack  Pos- 
session. 

Johnston,  Grants  to  Insular  Areas. 

Kennedy,  Authorize  Additional  Federal 
Judges. 

Gramm,  Funding  Formula  for  State  and 
Local. 

D'Amato,  Money  Laundering/ IRS. 

Simon.  Hate  Crime  Statistics. 

Heinz.  Criteria  to  Determine  High  Density 
Drug  Area. 

Helms,  Mandatory  Revocation  of  Parole 
for  Possession  of  Drugs. 

Sanford.  Coast  Guard  Navigation  in  North 
Carolina. 

Biden,  Sense  of  Senate  on  Funding. 

Kennedy,  Certain  Offenses  on  or  Near 
Schools. 

Warner,  Nuclear  Reactor  Personnel. 

Helms.  Sense  of  the  Senate— Customs 
Service. 


Levin,  Death  Penalty. 

Dodd,  Expedited  Procedures  (if  Helms 
agrees)  subject  to  agreement  of  2  leaders 
with  the  recommendation  of  the  co-chairs. 

Co-chairs:  Rudman,  D'Amato,  Wilson, 
Gramm,  Moynihan  and  Nunn. 

Mr.  BYRD.  Mr.  President,  all 
amendments  now  that  were  on  the  list, 
and  which  have  been  gone  over  care- 
fully with  the  two  leaders  and  with 
the  members  of  the  core  group,  are 
listed  in  the  Record.  And  we  will  come 
in  tomorrow  morning  at  9:30  and— 
come  in  at  9? 

Mr.  ARMSTRONG.  Mr.  President,  is 
any  Senator  addressing  the  Chair? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BYRD.  Mr.  President,  I  would 
be  happy  to  yield  to  the  distinguished 
Senator. 

Mr.  ARMSTRONG.  I  would  be 
grateful  if  the  leader  would  yield. 

Mr.  BYRD.  I  yield. 

Mr.  ARMSTRONG.  I  want  to  con- 
gratulate the  leader  on  his  decision  to 
lay  over  until  tomorrow  his  unani- 
mous-consent request.  And  I  want  to 
express,  again,  the  motion  that  I  ex- 
pressed earlier  that  I  came  to  work 
this  morning  disposed  to  support  a 
drug  bill.  In  fact,  all  through  the  day  I 
intended  to  support  a  drug  bill.  In  fact 
for  weeks  I  have  been  intending  to 
support  a  drug  bill  and  I  have  watched 
with  admiration  the  work  that  some 
Senators  are  doing  to  try  to  put  to- 
gether a  bill  that  we  can  all  agree  to. 

I  know  that  everybody  is  not  going 
to  be  satisfied.  I  never  saw  myself  as 
an  active  participant  in  those  negotia- 
tions and  I  do  not  want  to  become  an 
active  participant  in  those  negotia- 
tions. 

I  have  consulted  from  time  to  time 
over  the  last  several  weeks  with  a 
number  of  our  Members,  particularly 
the  Senator  from  New  Hampshire,  the 
Senator  from  New  Mexico,  the  Sena- 
tor from  North  Carolina  and  others, 
who  have  emerged  as  experts  on  our 
side  of  the  aisle.  And  I  believe  that  we 
are  going  to  get  a  good  drug  bill. 

But  somewhere  during  the  course  of 
the  decisionmaking  tonight  the  proc- 
ess began  to  deeply  rankle  me.  And  It 
dawned  on  me  that,  while  I  am  for  the 
drug  bill,  I  am  very  much  disturbed  by 
the  kind  of  process  which  brings  us 
here  on  the  12th  of  October  at  10:30  at 
night  trying  to  make,  on  horseback, 
decisions  about  important  amend- 
ments to  a  very  important  bill. 

I  do  not  want  to  dispute  this  matter 
at  length  but  I  do  not  want  to  let  the 
matter  quite  rest  yet.  I  pointed  out 
earlier  that  we  spent  a  lot  of  time  on 
bills  which  no  Senator  that  I  know  felt 
had  a  realistic  chance  of  passage.  I  am 
not  one  to  criticize  any  Senator,  least 
of  all  the  majority  leader,  for  propos- 
ing legislation  that  he  believes  in.  In 
fact,  we  all  know  that  in  many  cases 
the  predicate  to  passing  legislation  is 
to  call  it  up  and  talk  about  it,  some- 
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times  at  length,  have  votes  on  it.  per- 
haps over  and  over  again.  And  I  do  not 
criticize  any  Senator  who  does  that. 

If  somebody  wants  to  have  us  occupy 
a  week  or  a  month  or  2  months  on  the 
textile  bill,  and  on  parental  leave  and 
minimum  wage,  that  is  their  privilege. 

But  where  I  do  draw  the  line.  Mr. 
President,  is  the  suggestion  that  then, 
on  October  12.  when  we  finally  get 
around  to  the  drug  bill,  that  it  is  irre- 
sponsible or  puts  in  jeopardy  the  ulti- 
mate passage  of  this  important  legisla- 
tion if  Senators  want  to  see  amend- 
ments or  want  to  follow  the  regular 
procedure  by  which  Senators  may 
offer  amendments  to  the  bill.  I  am  not 
saying  to  the  leader  that  I  intend  to 
object  to  the  request  when  he  puts  it 
tomorrow.  I  may  or  may  not.  I  am 
going  to  get  up  tomorrow  morning  re- 
membering how  important  this  is  and 
how  I  want  to  accommodate  the  lead- 
ership on  both  sides  and  how  eager  I 
am  to  go  home  and  how  little  I  want 
to  object. 

Let  me  say  to  the  leader.  I  just  do 
not  buy  the  notion  that  it  is  my  fault 
or  the  fault  of  the  Senator  from  New 
Mexico  or  the  fault  of  the  Senator 
from  North  Carolina  that  we  did  not 
get  to  this  until  now.  The  majority 
leader  sets  the  schedule  and  the  ma- 
jority leader  is  the  one  who  called  up 
and  insisted  we  stay  on  the  parental 
leave  bill.  I  do  not  criticize  that. 

I  do  not  think  it  is  a  family  bill.  I 
think  the  notion  that  that  is  a  pro 
family  bill  is  some  spin  doctor's  idea. 
That  is  the  furthest  thing  from  a  pro 
family  bill.  It  is  a  bill  I  do  not  think 
anybody  thought  was  going  to  pass, 
but  that  is  not  to  say  we  should  not 
get  to  it.  But  it  is  to  say  the  reason  we 
did  not  get  to  the  drug  bill  is  because 
the  leader  decided  to  call  up  the  pa- 
rental leave  bill  and  stay  on  it  for  a 
long  period  of  time,  call  up  minimum 
wage  and  the  tax  bill,  all  of  which  are 
important  matters,  and  others. 

I  am  not  going  to  come  back  to  this  I 
think  tomorrow  unless  the  leader  does, 
or  unless  I  get  up  in  an  extraordinarily 
cranky  frame  of  mind  or  read  some- 
thing in  the  paper  that  sets  me  off 
again,  but  I  want  to  point  out  to  the 
leader  if  he  again  tomorrow  tries  to 
put  someone  like  myself  or  others  who 
want  to  protect  the  rights  of  Senators 
as  they  see  them  in  the  position  of 
holding  in  jeopardy  or  hazarding  the 
ultimate  passage  of  a  drug  bill,  then  it 
is  not  going  to  enhance  the  prospect 
for  a  unanimous-consent  agreement, 
in  my  opinion. 

If  I  could  have  just  one  more  word 
because  I  hope  to  come  here  tomorrow 
and  not  keep  on  this  matter.  I  hope 
that  whatever  concerns  I  have  will  be 
resolved  by  tomorrow.  So  let  me  say 
my  piece  tonight.  I  hope  that  in  addi- 
tion to  whatever  other  adjustments 
may  be  made  in  the  UC  the  Senator 
will  find  a  way  to  avoid  this  mysteri- 
ous two-tier  process.  I  say  that  not  be- 


cause of  any  concern  about  the  par- 
ticular amendment  in  that  basket  2.  or 
list  2.  or  page  2.  or  whatever  it  is.  but 
because  the  process  troubles  me.  I  am 
concerned  about  the  process. 

I  mentioned  that  earlier  and  one  of 
my  colleagues,  one  of  the  Members  of 
this  body  who  I  admire  and  indeed 
who  I  love,  a  member  of  the  Republi- 
can leadership,  came  up  to  me  and 
said.  'Well,  that  is  something  we 
worked  out  and  we  ought  to  back  it  be- 
cause all  the  good  guys  are  behind  it. 
The  Senator  from  New  Hampshire  is 
behind  it.  the  Senator  from  Texas  is 
behind  it.  and  they  all  invented  that 
idea." 

Come  to  find  out,  that  is  not  exactly 
the  way  it  happened.  I  do  not  know  if 
the  Senator  who  jumped  on  me  is  lis- 
tening to  this  proceeding,  but  if  he  is. 
let  me  put  him  on  notice  that  all  the 
guys  he  said  thought  up  that  did  not 
think  it  up  or  at  least  he  is  not  admit- 
ting to  the  parentage  now.  I  do  not 
care  and  I  do  not  know  what  amend- 
ments are  in  the  basket,  but  I  care 
about  the  process  and  about  the  prece- 
dent. 

Last.  Mr.  President,  if  I  may  have 
just  a  few  seconds  more  of  the  leader's 
indulgence.  I  am  to  think  over  the 
recess,  if  there  be  a  recess,  over  the 
Thanksgiving  holiday  and  over  the 
Christmas  holiday  and  over  New  Years 
when  I  take  my  wife  for  a  vacation 
and  all  of  the  things  that  I  look  for- 
ward to  doing  during  what  I  hope  will 
be  a  lengthy  and  uninterrupted  recess. 
I  am  going  to  think  about  what  a  won- 
derful thing  it  would  be  if  some  Sena- 
tor, not  the  Senator  from  Colorado, 
some  Senator  came  here  on  the  first 
day  of  the  session  and  just  announced. 
"Mr.  President,  without  knowing  what 
is  going  to  come  up.  it  will  be  my  in- 
tention and  purpose  to  object  to  all 
unanimous-consent  requests  pro- 
pounded after  6  p.m.  " 

I  think  it  would  be  presumptuous  for 
the  Senator  from  Colorado  to  make 
such  an  announcement,  but  I  am  going 
to  reflect  on  it.  1  might  even  hope  that 
someone  else  who  is  brasher  and  less 
restrained  than  I  might  offer  to  do 
that. 

I  do  not  say  that  entirely  idly.  Once 
upon  a  time.  I  was  the  majority  leader 
of  the  State  senate  in  Colorado.  On 
the  first  day  that  I  became  the  majori- 
ty leader  of  the  State  senate  of  Colo- 
rado. 1  put  through  a  change  in  the 
rules  which  addressed  itself  to  the 
practice  that  was  prevalent  in  those 
days  of  night  sessions.  We  used  to 
have  a  lot  of  night  sessions  in  the 
State  senate  of  Colorado.  They  were 
not  very  productive.  They  were  an  em- 
barrassment, and  though  they  were 
not  televised,  they  were  an  embarrass- 
ment to  the  members  of  the  Senate 
because  some  of  them  showed  up  on 
the  floor  and  occasionally  were  intoxi- 
cated   and    occasionally    said    things 


they  regretted  and  often  passed  legis- 
lation we  wished  we  had  not. 

On  the  first  day  I  became  the  major- 
ity leader,  knowing  that  would  be  the 
zenith  of  my  influence  in  the  body.  I 
put  through  a  change  in  the  rules  in 
the  Senate  which  simply  said  passage 
of  any  bill  on  second  or  third  reading 
after  6  p.m.  at  night  would  require  a 
two-thirds  majority  vote.  That  was  the 
rule  in  the  Senate  for  about  12  or  15 
years,  and  it  put  a  stop  to  the  night 
sessions. 

I  do  not  think  we  could  do  that  here. 
But  some  of  us  could  get  together  and 
just  say.  "By  gosh,  henceforth,  with- 
out prejudice  to  any  bill,  person  or 
proposition,  we  are  just  going  to  object 
to  anything  that  happens  at  night," 
and  sometimes,  especially  nights  like 
this.  I  think  that  would  be  a  good  idea. 

I  thank  the  leader  for  his  patience, 
and  I  look  forward  to  cooperating  with 
him  on  a  unanimous  consent  tomor- 
row. 

Mr.  BYRD.  Mr.  President.  I  look  for- 
ward to  cooperating  with  the  Senator 
tomorrow.  Any  Senator  may  object  to 
anything  he  wishes  to  object  to  in  this 
body.  I  have  been  around  quite  some 
time,  and  I  have  listened  to  the  com- 
plaints and  suggestions  and  proposals 
and  the  requests  and  the  admonitions 
and  the  importuning  and  beseeching 
of  many  Senators  over  the  years.  I 
have  learned  that  the  virtue  of  pa- 
tience is  possibly  one  of  the  greatest 
virtues. 

If  I  followed  my  inclinations.  I  could 
very  easily  respond  quite  at  length  to 
the  lessons  that  I  am  taught  by  the 
distinguished  Senator  from  Colorado. 
I  might  have  been  offended,  but  I  am 
not.  He  has  a  right  to  voice  his  opin- 
ion, and  I  have  a  right  to  voice  mine.  I 
also  have  a  responsibility  of  being  the 
leader,  and  I  will  fulfill  that  responsi- 
bility to  the  best  of  my  ability. 

If  Senators  wish  to  stand  on  the 
floor  at  6  o'clock  at  night  and  object 
to  any  unanimous-consent  request— I 
will  not  be  the  leader  next  year— but 
they  had  that  opportunity  while  I  was 
leader  and  there  are  ways  to  handle 
those  situations  within  the  Senate 
procedures. 

I  have  heard  it  said  tonight  that  this 
is  outside  the  regular  procedure.  This 
is  the  regular  procedure.  It  is  not  the 
procedure  that  is  followed  every  day. 
but  it  is  a  regular  procedure  that  we 
come  to  the  floor  and  try  to  get  a 
unanimous-consent  agreement,  and 
when  we  get  a  unanimous-consent 
agreement,  there  are  Senators  who 
give  up  certain  rights  which  they  oth- 
erwise have:  The  right  to  stand  on 
their  feet,  talk  at  length,  offer  any 
amendment  they  wish,  make  any  mo- 
tions they  wish.  But  for  the  sake  of  a 
unanimous-consent  agreement,  they 
give  up  some  of  those  rights,  but  they 
do  it  by  unanimous-consent.  Any  Sena- 
tor can  object.  He  not  only  protects 


his  own  rights  to  stand  on  his  feet,  but 
protects  everybody  else's.  But  the 
business  has  to  be  done,  and  I  have 
found  it  many  times  the  better  part  of 
wisdom  not  to  seek  to  retaliate  and  re- 
spond, just  to  let  it  go  by,  because  in 
the  morning,  I  think  the  Senator  from 
Colorado  will  be  in  a  different  mood. 

He  has  had  his  say  tonight.  I  have 
not  challenged  anything  that  he  has 
said.  He  can  go  on  feeling  good  about 
it.  It  will  be  there  in  the  Record  for 
that  fine  grandchild  of  his  to  read,  and 
the  grandchild  might  interpret  it  that 
the  majority  leader  took  a  good  lectur- 
ing tonight.  That  is  all  right  for  a 
grandchild.  I  would  take  it  that  way  if 
I  were  that  grandchild,  and  I  would 
feel  proud  of  my  granddaddy.  "Boy.  he 
put  the  majority  leader  down.  He 
really  told  him." 

Mr.  ARMSTRONG.  Whoa,  now,  Mr. 
President. 

Mr.  BYRD.  "He  gave  the  majority 
leader  a  good  talking  to  because  I  note 
in  this  Rbcord  he  mentioned  the  ma- 
jority leader.  He  did  not  leave  any  in- 
ference to  be  drawn.  He  pointed  to  the 
majority  leader.  It  doesn't  show  him 
pointing  his  finger  at  the  majority 
leader,  but  I  can  just  imagine,  knowing 
his  verbiage  and  his  courage  and  de- 
termination and  his  moxie,  I  will  just 
bet  you  he  pointed  his  finger  at  the 
majority  leader." 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  majority  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  Mr.  President, 
the  leader  surely  jests  because  he 
knows  full  well  the  Senator  from  Colo- 
rado would  not  instruct  the  majority 
leader.  The  Senator  from  Colorado 
pointed  out  to  the  leader,  which  is  a 
well-known  fact,  which  all  Senators, 
especially  those  on  this  side  of  the 
aisle,  are  keenly  aware  of  and  that  is 
that  the  majority  leader  sets  the 
scheduling.  To  some  extent  that  is  a 
participatory  decision,  but  in  the 
broad  analysis,  it  is  the  majority 
leader  who  decides  what  bill  comes  up 
on  what  day  and  at  what  time.  Other 
Senators  can  complain  about  it.  Other 
Senators  can  grouse  about  it.  Occa- 
sionally, there  can  be  a  vote  on  it  if 
some  Senator  wants  to  push  it. 

The  point  the  Senator  from  Colora- 
do makes  is  that  it  is  the  majority 
leader  who  sets  the  schedule.  And  so  if 
a  bill  comes  up  early  in  the  session, 
that  is  because  the  majority  leader  has 
scheduled  it  then.  If  a  bill  comes  up 
late  in  the  session,  it  is  because  the 
majority  leader  has  scheduled  it  that 
way.  I  think  the  leader  will  recall  that 
the  Senator  from  Colorado  does  not 
dispute  that  prerogative.  He  never  has 
so  far  as  I  can  recall.  I  have  not  always 
agreed  with  the  priorities  of  the  leader 
but  I  recognize,  as  do  all  Senators,  es- 
pecially on  this  side  of  the  aisle,  who 
makes  that  decision.  We  know  that 
somebody  has  to  make  it.  We  know 
that  some  Senator  has  to  take  the  lead 


to  decide  in  what  order  we  are  going  to 
take  things  up. 

Mr.  President.  I  do  not  think  the 
leader  should  try  to  shrug  off  the  re- 
sponsibility for  that  decision.  The 
most  important  prerogative  of  the  ma- 
jority leader  is  to  set  the  agenda,  but 
having  set  it  he  should  not  complain 
when  we  are  late  in  the  session  to  get 
♦^o  the  drug  bill. 

Mr.  BYRD.  I  have  no  complaint, 
none.  The  Senator  has  not  heard  me 
complain.  I  know  full  well  that  the 
majority  leader  has  that  responsibil- 
ity. I  have  it.  I  never  shirked  it.  I  never 
tried  to  pass  it  on  to  anybody  else.  I 
have  no  apologies  for  any  decision  I 
have  ever  made.  I  have  no  apologies 
for  calling  up  what  I  considered  to  be 
the  family  package.  I  have  no  apology 
for  that. 

I  have  no  hesitation  at  all  in  saying 
the  Senator  made  a  good  point  to- 
night. He  persuaded  me.  If  I  had  not 
heard  from  any  other  Senator,  I  would 
have  been  persuaded  by  the  Senator 
that  he  was  right,  that  he  had  a  right 
to  see  these  amendments,  a  list  of 
them,  and  had  a  right  to  wait  until  to- 
morrow to  agree.  I  thank  him  for  that. 


ORDER  FOR  RECOGNITION  OF 
THE  MAJORITY  LEADER 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  come  in  at  11.  I  ask  unani- 
mous consent  that  following  the  two 
leaders  I  be  recognized. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BYRD.  Mr.  President,  on  tomor- 
row I  will  retain  the  same  rights  that  I 
had  today  under  the  order  of  going  to 
the  drug  bill  upon  consultation  with 
the  distinguished  Republican  leader. 
It  will  be  my  intention  or  hope  at  least 
to  move  to  the  House  bill  and  then  to 
offer  at  some  point  the  substitute 
which  will  be  the  core  bill  containing— 
if  we  cannot  get  the  unanimous-con- 
sent agreement,  just  write  those 
amendments  in  that  we  agreed  would 
be  in  the  core  bill.  That  would  be  a 
substitute. 

Let  me  state  to  the  Senate  what  the 
options  are  so  that  all  Senators  might 
understand. 

Mr.  President,  may  we  have  order  in 
the  Senate. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President.  I  ask  the 
Chair  to  maintain  order  in  the  Senate 
without  a  Senator  from  the  floor 
having  to  make  a  point  of  it. 

These  are  the  options:  Call  up  the 
House  bill,  offer  a  substitute,  offer  a 
second  substitute,  offer  a  third  substi- 
tute, stack  the  tree  in  accordance  with 
the  schematic  drawing  on  page  70  of 
the  Book  of  Senate  Procedure.  That 
can  be  done.  The  distinguished  Repub- 


lican leader  did  it.  I  did  not  like  it,  but 
he  did  what  he  could  do  under  the 
rules  and  I  did  not  question  that.  So 
that  is  one  option.  I  do  not  want  to  do 
it  that  way,  but  that  is  an  option. 

Second,  call  up  the  House  bill,  offer 
a  substitute  to  a  substitute  to  a  substi- 
tute, and  let  somebody  else  offer  the 
perfecting  amendment  to  the  first  sub- 
stitute and  top  that  with  an  amend- 
ment in  the  second  degree,  let  some- 
body else  offer  a  perfecting  amend- 
ment to  the  bill  and  top  that.  There 
you  are.  Offer  a  cloture  motion  and 
see  if  we  can  get  cloture.  Maybe  we 
cannot.  If  we  do  not  get  cloture,  go 
home,  the  drug  bill  is  dead  because  the 
Senate  would  not  vote  for  cloture.  Let 
those  who  vote  for  cloture  assume  the 
responsibility. 

The  next  option  is  to  call  up  the 
House  bill  and  try  to  get  an  agree- 
ment. That  is  the  way  I  want  to  go,  try 
to  get  an  agreement.  We  have  listed 
the  amendments  that  have  been  gone 
over  very  carefully  and  screened  by 
the  task  group  on  both  sides.  They 
really  did  the  work.  I  sat  in  part  of  the 
time.  They  sat  in  all  the  time.  The  dis- 
tinguished Republican  leader  probably 
sat  in  more  than  I  did.  But  it  is  the 
task  force  that  we  entrusted  this  re- 
sponsibility to,  and  I  think  they  have 
acted  faithfully  and  have  tried  to  rep- 
resent all  of  their  colleagues.  We  all 
know  what  the  amendments  are  that 
have  been  discussed  this  evening. 

The  distinguished  Republican  leader 
will  meet  with  a  group  of  his  people 
tomorrow  morning.  That  is  one  reason 
we  are  not  coming  in  until  11  o'clock.  I 
am  having  a  conference  on  my  side  at 
10.  Five  minutes  after  the  session 
begins,  I  could  come  on  the  floor  and 
represent  my  party  and  leave  someone 
else  in  charge  of  the  conference.  But 
inasmuch  as  the  Republican  leader 
feels  that  there  is  a  need  for  him  to 
have  some  discussion  with  his  col- 
leagues until  about  11,  we  will  not 
come  in  until  11. 

Now.  I  hope  that  Senators  will  have 
an  opportunity  to  study  the  amend- 
ments and  that  we  can  get  an  agree- 
ment tomorrow  morning.  I  am  about 
as  pliable  a  Senator  as  there  is  in  this 
body  I  think.  I  did  not  just  come  to 
this  task  yesterday.  I  have  been  at  it  a 
long,  long  time,  and  I  have  tried  to 
demonstrate  fairness,  patience,  and  at 
the  same  time  doggedness  in  an  effort 
to  get  the  work  done.  I  am  willing  to 
continue  to  do  that. 

So  tomorrow,  I  will  propound  the  re- 
quest again  shortly  after  11,  after  talk- 
ing with  the  Republican  leader,  and  I 
hope  that  we  will  be  able  to  go  for- 
ward and  finish  the  bill.  We  can  stay 
here  into  tomorrow  evening:  we  can 
stay  in  here  Friday:  we  can  stay 
Friday  evening;  we  can  stay  Saturday; 
we  can  come  back  in  next  week— that 
is  another  option— or  we  can  try  to  get 
unanimous  consent   tomorrow.   There 
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comes  a  time  I  guess  when  patience  no 
longer  is  a  virtue:  we  have  done  the 
best  we  can  do;  we  go  home  without  a 
drugbiU. 

Mr.  President.  I  yield  to  the  dlstin- 
guised  Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  have 
nothing  further  except  to  indicate  we 
wUl  have  a  meeting  at  10  and  see  if  we 
can  resolve  some  of  the  problems.  We 
will  be  contacting  Senators  who  were 
on  the  floor  this  evening  plus  a  few 
others  who  I  think  may  have  some 
concerns.  I  think  the  one  problem  we 
have  is  maybe  a  number  as  the  Sena- 
tor from  Colorado  pointed  out— maybe 
if  we  did  not  have  list  1.  list  2,  and  list 
3.  It  does  confuse  it  a  bit.  particularly 
No.  2.  and  it  may  be  in  the  morning 
that  some  of  those  amendments  can 
be  resolved  between  now  and  11  or  9  or 
12.  I  think  some  Members  are  reluc- 
tant to  agree  if  they  are  in  list  No.  2 
because  if  it  is  not  agreed  to.  then 
they  would  not  have  an  opportunity  to 
offer  it  for  a  vote.  But  my  view  is  we 
probably  can  get  consent  tomorrow.  I 


believe  that  once  we  start  on  this  bill, 
it  is  going  to  go  rather  quickly.  I  do  be- 
lieve that  there  has  been  a  lot  of  dedi- 
cated—I do  not  believe  it.  There  has 
been  a  lot  of  dedicated  work. 

I  am  like  the  majority  leader.  I  did 
not  do  it  for  4  months,  but  I  have  been 
active  through  staff  and  briefings  and 
things  of  that  kind.  It  is  a  good  cross 
section  of  this  Senate  who  have  been 
working  on  this  bill.  So  no  one  point  of 
view  prevails.  I  would  hope  we  could 
complete  action  on  this  bill,  if  not  by 
late  tomorrow  night  midnight,  maybe 
midnight  on  Friday. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader  for  his  patience, 
his  cooperation,  and  for  the  effort  he 
has  put  forth. 

I  think  we  have  had  a  good  airing  of 
the  matter  tonight.  I  believe  it  will 
help  us  tomorrow  toward  getting  an 
agreement. 
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ORDER  FOR  RECESS  UNTIL  11 
A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RECESS  UNTIL  TOMORROW  AT 
11  A.M. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Republican  leader  has  any 
further  statement  or  any  other  busi- 
ness, I  would  be  happy  to  yield  the 
floor. 

Mr.  President,  there  being  no  fur- 
ther business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  1 1  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and,  the 
Senate,  at  10:50  p.m..  recessed  until 
Thursday.  October  13.  1988.  at  11  a.m. 


HOUSE  OF  REPRESENTATIVES— fFerf/ic«rfai(,  October  12,  1988 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

:  Washington,  DC, 

I  October  11,  1988. 

I  hereby  designate  the  Honorable  Thomas 
S.  Foley  to  act  as  Speaker  pro  tempore  on 
Wednesday,  October  12, 1988. 

Jnf  Wright, 
Speaker  of  the 
House  of  Representatives. 


PRAYER 


The  Reverend  Robert  Brown, 
Church  of  the  Ascension  and  St. 
Agnes  Episcopal  Church,  Washington, 
DC,  offered  the  following  prayer: 

Almighty  God,  who  hast  given  us 
this  good  land  for  our  heritage:  We 
humbly  beseech  Thee  that  we  may 
always  prove  ourselves  a  people  mind- 
ful of  Thy  favor  and  glad  to  do  Thy 
wiU. 

Bless  our  land  with  honorable  indus- 
try, sound  learning,  and  pure  manners. 
Save  us  from  violence,  discord,  and 
confusion;  from  pride  and  arrogance, 
and  from  every  evil  way.  Defend  our 
liberties,  and  fashion  into  one  united 
people  the  multitudes  brought  hither 
out  of  many  kindreds  and  tongues. 

Endue  with  the  spirit  of  wisdom 
those  to  whom  in  Thy  name  we  en- 
trust the  authority  of  government, 
that  ther«  may  be  justice  and  peace  at 
home,  and  that,  through  obedience  to 
Thy  law,  we  may  show  forth  Thy 
praise  among  the  nations  of  Earth. 

In  the  time  of  prosperity,  fill  our 
hearts  with  thankfulness,  and  in  the 
day  of  trouble,  suffer  not  our  trust  in 
Thee  to  fail;  for  Thine  is  the  kingdom, 
and  the  power,  and  the  glory,  forever 
and  ever.  Amen. 


!  THE  JOURNAL 

The  SF!EAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
novuices  to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will 
the  gentlewoman  from  South  Carolina 
[Mrs.     Patterson]     come     forward. 


please,  and  lead  us  in  our  Pledge  of  Al- 
legiance. 

Mrs.  PATTERSON.  Thank  you,  Mr. 
Speaker. 

I  would  like  to  invite  our  guests  in 
the  balcony  to  please  stand  and  recite 
with  us  our  Pledge  to  our  flag. 

Mrs.  PATTERSON  led  the  Pledge  of 
Allegiance,  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills,  joint  resolutions, 
and  concurrent  resolutions  of  the 
House  of  the  following  titles: 

H.R.  3029.  An  act  to  designate  the  new 
Post  Office  Building  in  Gretna,  Louisiana. 
as  the  "William  W.  Pares,  Jr.,  Post  Office 
Building"; 

H.R.  5325.  An  act  to  establish  a  commis- 
sion to  review  and  make  recommendations 
for  the  improvement  of  the  Federal  crop  in- 
surance program; 

H.R.  5423.  An  act  to  authorize  continued 
storage  of  water  at  Abiquiu  Dam  in  New 
Mexico; 

H  J.  Res.  488.  Joint  resolution  designating 
November  6-12,  1988,  as  "National  Women 
Veterans  Recognition  Week"; 

H.J.  Res.  648.  Joint  resolution  to  encour- 
age increased  international  cooperation  to 
protect  biological  diversity; 

H.  Con.  Res.  276.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
Surgeon  General  should  declare  that  drunk 
driving  is  a  national  crisis;  and 

H.  Con.  Res.  371.  Concurrent  resolution 
concerning  the  United  States  response  to 
the  atrocities  reportedly  carried  out  in  Bu- 
rundi in  August. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  and  a  joint 
resolution  of  the  House  of  the  follow- 
ing titles: 

H.R.  791.  An  act  to  authorize  the  water  re- 
sources research  activities  of  the  U.S.  Geo- 
logical Survey,  and  for  other  purposes; 

H.R.  3515.  An  act  to  amend  the  Solid 
Waste  Disposal  Act  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  promulgate  regulations  on  the 
management  of  infectious  waste; 

H.R.  4333.  An  act  to  make  technical  cor- 
rections relating  to  the  Tax  Reform  Act, 
1986,  and  for  other  purposes; 

H.R.  5280.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  Bicentennial  of  the  U.S.  Con- 
gress; and 

HJ.  Res.  597.  Joint  resolution  to  author- 
ize entry  into  force  of  the  Compact  of  Free 
Association  between  the  United  States  and 


the  Government  of  Palau,  and  for  other 
purposes. 

The  message  also  announced,  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  900)  "An  act 
to  protect  and  enhance  the  natural, 
scenic,  cultural,  and  recreational 
values  of  certain  segments  of  the  New. 
Gauley.  Meadow,  and  Bluestone 
Rivers  in  West  Virginia  for  the  benefit 
of  present  and  future  generations,  and 
for  other  purposes. 

The  message  also  annoimced.  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  990)  "An  act 
to  direct  the  Secretary  of  the  Interior 
to  convey  a  certain  parcel  of  land  lo- 
cated near  Ocotillo.  CA." 

The  message  also  announced,  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  9  to  the  bill  (H.R. 
2772)  entitled  "An  act  to  authorize  the 
Lyman-Jones  West  River,  and  Oglala 
Sioux  Rural  Water  Development 
Projects." 

The  message  also  announced,  that 
the  Senate  recedes  from  its  amend- 
ments numbered  1.  2,  3.  4.  5.  6,  7,  and  8 
to  the  above-entitled  bill. 

The  message  also  annoimced,  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4345)  "An  act 
to  amend  the  United  States  Grain 
Standards  Act  to  extend  through  Sep- 
tember 30,  1993.  the  authority  con- 
tained in  section  155  of  the  Omnibus 
Reconciliation  Act  of  1981  and  Public 
Law  98-469  to  charge  and  collect  in- 
spection and  weighing  fees,  and  for 
other  purposes." 

The  message  also  announced,  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  391)  enti- 
tled "An  act  for  the  relief  of  Hyong 
Cha  Kim  Kay." 

The  message  also  announced,  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  508)  enti- 
tled "An  act  to  amend  title  5,  United 
States  Code,  to  strengthen  the  protec- 
tions available  to  Federal  employees 
against  prohibited  personnel  practices, 
and  for  other  purposes." 

The  message  also  announced,  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  744)  enti- 
tled "An  act  to  authorize  the  Environ- 
mental Protection  Agency  to  assist 
States  in  development  of  radon  pro- 
grams, to  conduct  a  study  to  deter- 
mine the  extent  to  which  radon  in  the 
Nation's  schools  poses  a  threat  to  chil- 
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dren  and  employees  in  such  schools, 
and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bUl  (S.  836)  enti- 
tled "An  act  to  amend  the  Department 
of  Energy  Organization  Act  to  author- 
ize protective  force  personnel  who 
guard  the  strategic  petroleum  reserve 
or  its  storage  and  related  facilities  to 
carry  firearms  while  discharging  their 
official  duties  and  in  certain  instances 
to  make  arrests  without  warrant:  to  es- 
tablish the  offense  of  trespass  on 
property  of  the  strategic  petroleum  re- 
serve, and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2018)  enti- 
tled "An  act  to  expand  the  boundaries 
of  the  Congaree  Swamp  National 
Monimient.  to  designate  wilderness 
therein,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  4333)  "An  act  to  make 
technical  corrections  relating  to  the 
Tax  Reform  Act  of  1986.  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Bentsen.  Mr.  Matsunaga.  Mr. 
MoYNiHAi*.  Mr.  Baucus.  Mr.  Boren. 
Mr.  Packwood.  Mr.  Dole,  Mr.  Roth. 
and  Mr.  Dantorth  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3235)  "An  act  to  amend  the 
Public  Health  Service  Act  to  revise  the 
program  of  assistance  for  health  main- 
tenance organizations. ' 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4585)  "An  act  to  extend  the 
authorization  of  appropriations  for 
the  Taft  Institute  through  fiscal  year 
1991." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  1630)  entitled  "An  act  to  pro- 
vide for  retirement  and  survivors'  an- 
nuities for  bankruptcy  judges  and 
magistrates,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill 
(S.  2030)  entitled  "An  act  to  amend 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act."  agrees  to  the  confer- 
ence asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Moyniham. 
Mr.  Burdick,  Mr.  Mitchell.  Mr.  Lad- 
TENBERG.    Mr.    Chafee.    Mr.    Staftord, 


and  Mr.  Pressler  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  joint  reso- 
lutions, and  concurrent  resolutions  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  850.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Rio  Chama  River  in  New  Mexico  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  Systems; 

S.  1048.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  authorization  of 
appropriations  for  the  Federal  Communica- 
tions Commission,  and  for  other  purposes: 

S.  1727.  An  act  to  amend  the  Public 
Health  Service  Act  to  esUbllsh  within  the 
National  Institutes  of  Health  a  National  In- 
stitute on  Deafness  and  Other  Communica- 
tion Disorders: 

S.  2545.  An  act  to  redesignate  Salinas  Na- 
tional Monument  in  the  State  of  New 
Mexico,  and  for  other  purposes. 

S.  2752.  An  act  to  declare  that  certain 
lands  be  held  in  trust  for  the  Quinault 
Indian  Nation,  and  for  other  purposes: 

S.J.  Res.  278.  Joint  resolution  designating 
November  20-26.  1988.  as  "National  Family 
Caregivers  Week"; 

S.J.  Res.  280.  Joint  resolution  to  designate 
the  week  of  November  27.  1988  through  De- 
cember 3.  1988  as  "National  Home  Care 
Week": 

S.J.  Res.  301.  Joint  resolution  designating 
January  20.  1989.  as  'National  Skiing  Day": 

S.J.  Res.  327.  Joint  resolution  commemo- 
rating January  28.  1989.  as  a  "National  Day 
of  Excellence"  in  honor  of  the  crew  of  the 
space  shuttle  Challenger. 

S.J.  Res.  337.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families-  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  21.  1988.  as  "National  Mili- 
tary Families  Recognition  Day"; 

S.J.  Res.  346.  Joint  resolution  to  designate 
March  25.  1989.  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy": 

S.J.  Res.  352.  Joint  resolution  designating 
September  24.  1989.  as  "United  SUtes  Mar- 
shals Bicentennial  Day": 

S.J.  Res.  355.  Joint  resolution  designating 
October  7.  1988.  as  "National  Teacher  Ap- 
preciation Day": 

S.J.  Res.  363.  Joint  resolution  designating 
November  28  through  December  2.  1988.  as 
"Vocational-Technical  Education  Week": 

S.J.  Res.  365.  Joint  resolution  to  designate 
January  28.  1989.  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  Challenger, 

S.J.  Res.  372.  Joint  resolution  to  designate 
the  week  beginning  November  21.  1988. 
through  November  27.  1988.  as  "National 
Adoption  Week"; 

S.J.  Res.  385.  Joint  resolution  to  designate 
September  11  through  17.  1988.  as  "Nation- 
al Youth  2000  Week"; 

S.J.  Res.  386.  Joint  resolution  to  designate 
the  week  of  June  18  through  June  24.  1989. 
as  "National  Grasslands  Week"; 

S.  Con.  Res.  76.  Concurrent  resolution  to 
acknowledge  the  contribution  of  the  Iro- 
quois Confederacy  of  Nations  to  the  devel- 
opment of  the  United  States  Constitution 
and  to  reaffirm  the  continuing  govemment- 
to-govemmervt  relationship  between  Indian 
tribes  and  the  United  States  established  in 
the  Constitution; 

S.  Con.  Res.  152.  Concurrent  resolution 
commending  the  Republic  of  Korea  in  host- 


ing the  Games  of  the  XXIV  Olympiad,  and 
for  other  purposes; 

S.  Con.  Res.  158.  Concurrent  resolution  to 
authorize  a  correction  in  the  enrollment  of 
H.R.  4585; 

S.  Con.  Res.  159.  Concurrent  resolution  to 
make  corrections  in  the  enrollment  of  the 
bill  H.R.  4174;  and 

S.  Con.  Res.  180.  Concurrent  resolution  to 
authorize  a  correction  In  the  enrollment  of 
S.  508. 


REV.  ROBERT  BROWN 

(Mr.  SYNAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SYNAR.  Mr.  Speaker,  it  is  a  dis- 
tinct honor  today  and  a  special  treat 
that  I  have  the  privilege  to  introduce 
the  priest  who  gave  our  opening 
prayer.  Robert  Brown  and  I  were 
classmates  at  Muskogee  High  School 
and  also  served  as  acolytes  together  at 
Grace  Episcopal  Church  in  Muskogee 
and  presently  is  now  a  staff  member 
on  my  staff  and  also  a  law  student  at 
Howard  University. 

He  has  been  what  I  would  say  is  an 
inspiration  to  me,  throughout  my 
years  in  service  of  Congress,  but  more 
importantly  as  a  young  man  and  now 
an  inspiration  for  all  those  who  have 
come  in  contact  with  him  here  in 
Washingrton,  as  well  as  home. 

I  welcome  him  today  and  I  want  to 
say  this  is  a  special  treat  because  it  is 
two  Muskogee  boys  on  the  floor  of  the 
House  of  Representatives  at  the  same 
time. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces,  pursuant  to  the  pro- 
visions of  House  Resolution  563  that 
the  House  will  consider  16  additional 
suspensions  of  the  rules.  Members 
may  review  the  list  of  suspensions  in 
their  respective  Cloakrooms. 

The  Chair  will  receive  1-minute 
statements. 


IT  IS  TIME  TO  ABOLISH  THE 
ELECTORAL  COLLEGE 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUCKMAN.  Mr.  Speaker,  this 
election  may  prove  to  be  the  test  of  a 
constitutional  anachronism— the  elec- 
toral college.  Indications  are  that  the 
electoral  vote  may  not  reflect  the  pop- 
ular vote.  What  would  be  the  reaction 
of  the  American  people  to  a  President 
who  received  a  majority  of  the  elector- 
al vote  and  a  minority  of  the  popular 
vote?  I  hope  we  do  not  have  to  face 
the  consequences  of  such  an  outcome. 
I  think  it  is  time  to  lay  the  ground- 
work for  doing  away  with  a  system 
that  no  longer  makes  sense.  Last  week 


I  introduced  a  joint  resolution  to 
amend  the  Constitution  and  provide 
for  direct  election  of  the  President. 
Next  year  I  will  actively  work  for  its 
passage  and  I  hope  my  colleagues  will 
join  me. 

Many  Americans  are  unaware  that 
they  cast  their  vote  on  election  day  for 
a  slate  of  electors,  not  for  a  Presiden- 
tial candidate.  The  real  election  takes 
place  in  December,  when  the  electoral 
college  meets.  In  all  States  but  Maine, 
the  candidate  who  wins  the  majority 
of  the  popular  vote  wins  the  entire 
slate  of  electors  for  that  State.  Thus,  a 
winner-take-all  system  precludes  each 
American's  vote  from  really  counting 
and  discourages  individual  participa- 
tion in  the  election.  So,  a  slim  victory 
in  a  few  key  electoral  States  can  result 
in  a  landslide  in  the  electoral  college. 

Two  hundred  years  ago  the  Pound- 
ing Fathers  feared  direct  election  of 
the  President  in  a  country  where  the 
population  lacked  information  abcut 
the  candidates  and  the  education  to 
make  a  wise  choice.  Now  the  public  is 
better  educated,  has  immediate  access 
to  information  about  the  candidates, 
and  our  democracy  has  withstood  the 
test  of  time.  There  is  no  reason  to 
retain  the  electoral  college.  It's  time 
that  all  Americans,  wherever  they  live, 
have  an  equal  right  to  determine  the 
next  President.  Abolishing  the  elector- 
al college,  and  moving  to  the  direct 
election  of  the  President  will  do  more 
than  anything  else  to  increase  voter 
turnout,  raise  American  consciousness 
of  Presidential  elections  and  restore 
participatory  democracy  in  electing 
the  leader  of  America  and  the  free 
world. 


months  until  we  can  revisit  this  issue 
in  the  next  Congress. 


MEDICARE  PREMIUM  INCREASE 
(Mr.  DePAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DePAZIO.  Mr.  Speaker,  this 
week  notices  of  the  29-percent  Medi- 
care premium  increase  and  the  new 
tax  for  the  so-called  Catastrophic  Care 
Act  began  to  arrive  in  the  mail  in  my 
district.  Many  of  my  seniors  are  sur- 
prised and  almost  all  are  outraged.  A 
29-percent  Medicare  premium  in- 
crease, a  new  15-percent  surtax,  the 
first  time  in  the  history  of  this  Nation 
we  have  ever  levied  a  tax  that  is  de- 
pendent upon  age.  It  is  only  levied 
against  one  age  group,  and  more  than 
50  percent  of  our  seniors  will  pay  for 
benefits  that  very,  very  few  wUl  ever 
be  able  to  Use.  I  voted  against  the  cata- 
strophic ewe  bill,  so-called.  I  urge  the 
President  to  veto  it,  and  now  the  ma- 
chinery is  gearing  up  to  levy  this  bur- 
densome tax  and  this  new  burdensome 
premiimi  increase.  I  urge  my  col- 
leagues to  join  in  cosponsoring  legisla- 
tion to  delay  implementation  of  this 
tax,  to  delay  implementation  of  this 
premium    increase    for    at    least    12 


WHY  IS  NORIEGA  STILL  IN 
POWER? 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Fed- 
eral prosecutors  have  nailed  General 
Noriega's  bank.  Eighty-four  people  as- 
sociated with  the  money  laundering 
scheme  have  been  indicted  and  bank 
executives  have  been  arrested.  These 
indictments,  however,  shed  more  light 
on  General  Noriega.  His  poison  evi- 
dently keeps  spreading  like  a  spider's 
web.  Why  in  God's  name  is  Noriega 
still  in  power  in  Panama? 

Well,  I  applaud  Customs  Commis- 
sioner William  Von  Raab  on  cracking 
this  money  laundering  scheme.  I  must 
question  now  the  State  Department 
and  the  CIA.  No  one  yet  has  answered 
the  question,  did  we  know  Noriega  was 
rurming  drugs?  If  we  did,  did  we  turn  a 
deaf  ear  on  that  because  of  the  Con- 
tras? 

The  American  people  deserve  to 
know  the  truth.  It  is  time  for  Presi- 
dent Reagan  to  go  in  after  Noriega. 
This  indictment  of  Noriega  is  nothing 
more  than  a  charade,  like  a  6-month 
notice.  I  think  it  is  time  the  American 
people  know  the  truth. 


ABOLISHING  FADA 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KANJORSKI.  Mr.  Speaker,  one 
of  the  major  stated  ambitions  of  Presi- 
dent Reagan  when  he  took  office  was 
to  abolish  unnecessary,  expensive  and 
inefficient  bureaucracies.  Today  we 
have  an  opportunity  to  put  aside  our 
partisan  differences  as  Democrats  and 
Republicans  and  fulfill  that  commit- 
ment. 

My  bill.  H.R.  4646,  abolishing  the 
Federal  Asset  Disposition  Association 
[FADA]  was  approved  by  a  bipartisan 
42-to-8  majority  of  the  House  Banking 
Committee. 

A  majority  of  the  Republicans  on 
our  committee  joined  a  majority  of 
the  Democrats  in  just  saying  no  to 
outrageous  salaries,  runaway  expense 
accounts,  sweetheart  contracts,  golden 
parachutes,  and  failure  to  comply  with 
Government  procurement,  ethics,  and 
conflict-of-interest  laws. 

Our  bipartisan  42-to-8  majority  said 
yes  to  fewer  bureaucrats,  more  free 
and  open  competition  for  contracts, 
and  better  use  of  the  private  sector  in 
asset  disposition. 

Mr.  Speaker,  the  General  Account- 
ing Office,  committee  investigators, 
the  Johns  Hopkins  Center  for  the 
Study  of  American  Government,  the 
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American  Bankers  Association,  the  In- 
dependent Bankers  Association,  and 
even  the  Chairman  of  the  Federal  De- 
posit Insurance  Corporation  have  all 
been  harshly  critical  of  FADA  and 
have  called  for  its  abolition. 

In  the  closing  days  of  the  100th  Con- 
gress let  us  win  one  for  the  Gipper, 
and  the  American  taxpayer,  by  abol- 
ishing this  unnecessary,  expensive, 
and  inefficient  bureaucracy. 


GEORGE  BUSH'S  POOR  RECORD 
ON  CRIME  AND  DRUGS 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  candidate  George  Bush  is 
talking  tough  on  crime.  Then  how 
does  he  explain  the  Government 
report  issued  this  week  that  shows  a 
nearly  2-percent  increase  in  crime  na- 
tionwide last  year?  According  to  the 
Government's  own  statistics,  there 
were  nearly  a  quarter  of  a  million 
more  personal  crimes— rapes,  murders, 
and  robberies— last  year  than  there 
were  the  year  before. 

Worse  yet  is  this  administration's 
dismal  record  on  drugs.  After  IVz  years 
of  Ronald  Reagan  and  George  Bush, 
the  supply  of  marijuana  in  this  coun- 
try is  up  and  the  price  is  down.  Last 
year,  wholesale  cocaine  prices  in  the 
United  States  were  the  lowest  ever  re- 
ported and  purity  remained  high,  indi- 
cating widespread  availability.  Illicit 
manufactured  drugs,  Asian  heroin, 
and  Mexican  opium  were  all  on  the  in- 
crease last  year. 

George  Bush  was  in  charge  of  drug 
interdiction,  and  has  pledged  to  put 
his  Vice  President,  Dan  Quayle,  in 
charge  of  the  war  on  drugs  if  they  are 
elected.  Given  the  tragic  failure  of 
George  Bush  to  address  the  drug 
problem,  his  rhetoric  on  crime  seems 
to  be  a  diversionary  tactic. 


ABOLISH  FADA 


(Mrs.  PATTERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  PATTERSON.  Mr.  Speaker, 
today  we  have  a  unique  opportunity  to 
do  away  with  a  costly  and  inefficient 
Government  entity.  It  is  not  an  oppor- 
tunity that  we  get  very  often.  So.  I 
urge  my  colleagues  to  consider  your 
vote  on  H.R.  4646  carefully  this  after- 
noon. 

The  Federal  Asset  Disposition  Asso- 
ciation was  created  to  assist  the  PSLIC 
in  selling  the  inventory  of  assets  from 
failed  savings  and  loans.  Unfortunate- 
ly, FADA  became  a  Frankenstein 
agency  wandering  the  countryside 
completely  out  of  control. 
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FADA  paid  its  past  president  a 
salary  as  high  as  $250.000— more  than 
we  pay  the  President  of  the  United 
States. 

PADA  exists  for  only  one  reason— to 
avoid  the  valid  restriction?  we  put  on 
Pederal  employees.  PADA  is  not  cov- 
ered by  Government  salary  caps,  per- 
sonnel hiring  rules.  Pederal  travel  and 
expense  laws,  or  conflict  of  interest 
and  ethics  laws. 

If  you  have  ever  told  your  constitu- 
ents that  you  are  against  waste,  you 
should  vote  for  H.R.  4646. 


a  1215 

LET  US  HAVE  AN  AUDIT  OP  THE 
SAVINGS  AND  LOAN  INDUSTRY 

(Mr.  OWENS  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  understand  that  a  confer- 
ence report  that  we  will  be  considering 
this  week  will  call  upon  us  to  give 
away  another  $5  billion  to  the  savings 
and  loan  associations.  This  process  of 
socializing  the  banking  industry  in 
America  continues,  unfortunately.  We 
have  not  only  bailed  out  savings  and 
loan  associations  but  we  have  also 
bailed  out  the  Continental  Bank  to 
the  tune  of  $4  billion  from  PDIC:  a 
large  Texas  bank  was  bailed  out  to  the 
tune  of  $4  billion;  another  bank  is  in 
trouble  in  Texas.  I  understand. 

I  wonder  how  long  is  the  process  of 
socializing  the  banking  Industry  going 
to  go  on?  PDIC  is  managing  banks. 
Why?  Let  us  have  a  public  audit. 

I  think  the  Members  of  Congress 
need  to  know  before  we  give  another 
billion  away  to  the  banking  industry, 
what  is  going  on.  Let  us  have  an  audit 
to  tell  us  what  deregulating  the  bank- 
ing industry  has  done.  How  much  in- 
competence has  there  been?  How 
much  crookedness  has  there  been? 

Let  us  have  some  laws  to  punish  the 
people  who  have  been  crooked,  let  us 
expose  those  who  have  been  incompe- 
tent but  let  us  not  go  forward  and  con- 
tinue to  give  more  and  more  billions  to 
the  banking  industry.  We  do  not  need 
a  socialized  banking  industry  in  Amer- 
ica. We  have  lots  of  other  needs  that 
need  to  be  met. 

This  giveaway  that  was  begiin  with 
the  Continental  Bank  continues  on 
and  on. 

Congress  should  know  the  facts.  The 
American  people  ought  to  know  the 
facts.  Before  we  give  another  billion 
dollars  away,  put  the  facts  before  us 
and  let  us  see  the  spread  sheets,  let  us 
have  an  audit  before  we  continue  so- 
cializing the  banking  industry. 


CANDIDATE  QUAYLE'S  INSENSI- 
TTVITY  WITH  RESPECT  TO 
LEGISLATION 

(Mr.  SCHEUER  asked  and  was  given 
[jermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. )      

Mr.  SCHEUER.  Mr.  Speaker. 
George  Bush  talks  often  about  creat- 
ing "a  kinder,  gentler  society."  But 
while  his  Vice  Presidential  running 
mate  says  that  he  would  continue  Mr. 
Bush's  policies  in  the  unfortunate 
event  he  ascends  to  the  Presidency. 
Dan  Quayle's  voting  record  shows  he 
cares  little  about  creating  "a  kinder, 
gentler  society." 

Dan  Quayle's  voting  record  shows 
him  to  be  way  out  of  the  mainstream 
on  a  wide  variety  of  issues.  He  consist- 
ently opposed  legislation  to  improve 
our  education  system,  to  provide 
health  care  for  women  and  children 
and  to  improve  the  quality  of  our  envi- 
ronment. 

But  one  act  of  all  shows  the  Republi- 
can Vice  Presidential  candidate's  utter 
insensitivity  to  and  lack  of  compassion 
for  common  people  and  their  prob- 
lems. That  was  his  leadership  role  in 
fighting  against  legislation  that  would 
require  employers  to  give  their  work- 
ers 60  days  notice  prior  to  closing  a 
plant. 

Just  last  July  Dan  Quayle  took  the 
lead  on  the  Senate  floor  to  try  to  pre- 
vent a  veto  override  of  the  plant-clos- 
ing notification  bUl.  This  young  man 
who  was  bom  with  a  silver  spoon  in 
his  mouth,  who  was  bom  into  the  lap 
of  luxury,  would  deny  to  working  men 
and  women  the  opportunity  to  have  60 
days  to  replan  their  lives  and  to  lessen 
the  trauma  of  the  terrible  blow  of 
losing  their  Jobs. 

Dan  Quayle  was  unquestionably  out 
of  the  mainstream  on  this  issue.  The 
plant-closing  notification  legislation 
was  overwhelmingly  supported  by  the 
American  public,  and  the  veto  was 
overridden  by  a  vast  bipartisan  vote  of 
Democrats  and  Republicans  alike. 

But  the  most  disturbing  aspect  of 
Dan  Quayle's  leadership  role  in  oppos- 
ing the  plant-closing  notification  bill 
was  that  it  exhibited  a  total  lack  of 
the  compassion,  the  sensitivity,  and 
the  garden  variety  conunon  human  de- 
cency we  expect  from  our  national 
leaders. 


CONGRESSMAN  DORNAN  WANTS 
TO  SEE  HIS  GRANDCHILDREN 
PLAY  SOCCER  BEFORE  TOO 
LONG 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  am  not  violating  our  distin- 
guished House  rules  this  morning. 
This  is  not  a  politicial  button  and  it  is 
not  advertising  any  product.  On  this  is 
a  picture  of  my  grandson. 


Now  I  am  wearing  this  button  to 
make  the  point  that  I  hope  that  we 
can  get  out  of  here  at  least  by  Tuesday 
or  Wednesday  of  next  week,  Mr. 
Speaker.  In  all  of  this  year  I  have  not 
seen  either  of  my  oldest  male  grand- 
children play  soccer,  even  once.  The 
American  people  wonder  what  we  do 
here.  We  work  hard,  but  we  also  give 
up  a  lot  of  good  family  time. 

I  am  one  of  these  lucky  people  who 
is  getting  to  start  life  all  over  again 
with  my  wife.  We  are  grandparents  of 
seven  who  are  Just  as  exciting  as  the 
five  we  raised. 

This  handsome  little  guy  here, 
Kevin  Griffin  of  San  Juan  Capistrano 
is  turning  out  to  be  a  soccer  star  of  the 
future.  Ricky  Cobban  of  this  area  in 
Springfield,  VA,  is  another  emerging 
soccer  star. 

Mr.  Speaker,  I  would  like  to  see  one 
or  two  games.  Please,  Mr.  Speaker, 
before  they  are  already  playing  in  the 
professional  leagues  and  I  have  not 
had  the  opportunity  to  watch  them 
grow  up,  let  us  wrap  it  up  around  here. 


THE  TAXPAYERS'  BILL  OP 
RIGHTS 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  the  tax- 
payers' bill  of  rights  is  the  most  com- 
prehensive statutory  change  in  the  In- 
ternal Revenue  Service  Code  in  the 
last  30  years  about  what  the  taxpayer 
can  and  cannot  do  in  paying  taxes  and 
what  the  Internal  Revenue  Service 
can  and  cannot  do  in  the  collection  of 
those  taxes. 

We  are  today  making  a  major  and 
substantial  chaiige  in  the  fundamental 
relationship  between  the  taxpayer  and 
the  tax  collector. 

Prom  the  notice  of  audit  and  the 
actual  interview  between  the  taxpayer 
and  the  agents  in  the  IRS  to  the  final 
issue  of  seizure  and  collection  of  cer- 
tain assets,  this  legislation  grants  to 
the  American  taxpayer  certain  basic 
rights. 

The  time  is  now  to  restore  some  of 
those  basic  safeguards  that  the  tax- 
payer deserves. 

The  taxpayers'  bill  of  rights  will 
ensure  that  every  American  taxpayer 
knows  their  rights  and  also  their  obli- 
gations. 

This  law  will  protect  those  rights 
and  will  protect  the  taxpayer  from  the 
abuses  of  sometimes  overzealous  IRS 
agents. 

It  will  send  a  very  clear  message  to 
our  country  and  to  all  taxpayers,  small 
and  large,  that  taxpayers  do  in  fact 
have  certain  basic  due  process  rights, 
and  the  Internal  Revenue  Service  is 
going  to  honor  those  rights. 

The  taxpayers'  bill  of  rights  is  basi- 
cally   for   that   small   business,   that 


small  farmer,  that  someday  might  get 
behind  a  little  bit  with  their  taxes  or 
might  make  a  mistake  or  might  want 
to  correct  through  the  IRS  a  small 
mistake. 

This  bill  makes  sure  that  the  little 
guy  is  not  penalized  unnecessarily  or 
excessively. 
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FEDERAL  ASSET  DISPOSITION 
ASSOCIATION  DISSOLUTION  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Foley  X  The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill.  H.R.  4646,  as  amend- 
ed. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Rhode  Island 
[Mr.  St  Germain]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  HJi. 
4646.  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  247,  nays 
130.  answered  'present"  1.  not  voting 
53,  as  follows: 


[RoU  No.  442] 
YEAS— 247 


Ackerman 

AkakA 

AJexajider 

Anderson 

Annunzio 

Anthony 

Applegat« 

Aspin 

Atkins 

AuCoin 

BaUs 

Beilenson 

Bennett 

Bereuter 

Bennan 

BevUl 

BUbray 

Bilirakis 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Bustamanbe 

Byron 

Campbell 

Cardln 

Carper 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

De  Fazio 

Dellunu 

Derrick 

Dicks 

DinxeU 

Dixon 


Donnelly 

DorKan(ND) 

Doman  (CA> 

Downey 

Dreier 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA> 

Emerson 

English 

Erdreich 

E^rans 

FasceU 

Fazio 

Feighan 

Flake 

Flippo 

Florio 

Foglietu 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Oallo 

Garcia 

Gaydos 

Gejdenson 

CSephardt 

Oilman 

Olickman 

Oradiaon 

Orandy 

Orant 

Oray  (IL) 

Oray  (PA) 

Ouarini 

Hall  (OH) 

Hamilton 

Hammerachmldt 

Harris 

Hatcher 

Hawkms 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Hopkins 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 


Jacobs 

Jenkins 

Johnson  (SD) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

LeWne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Upinski 

Lloyd 

Lowry  (WA) 

Manton 

Markey 

Martinez 

BCatsul 

Mavroules 

McCloskey 

McCollum 

McCurdy 

McDade 

McHugh 

McMillan  (NO 

McMUIen  (MD) 

Meyers 

Mfume 

MiUer  (CA) 

MUler  (WA) 

MlneU 

MoaUey 

MoUohan 

Moody 

Mot«lla 

Morrison  (CT) 

Mrasek 

Murtha 

Nacle 

Neal 

Nelson 

Nichob 

Nowkk 


Oakar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pashayan 

Patterson 

Payne 

Pease 

Penny 

Pickett 

Price 

Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Rinaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowsid 

Roth 

Roukema 


Andrews 

Archer 

Armey 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bentley 

BlUey 

Broomfield 

Buechner 

Bunnlng 

Burton 

Callahan 

Chandler 

Cheney 

Clinger 

Coats 

Coble 

Combest 

Coughlin 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 

Davis  (MI) 

DeWine 

DioGuardi 

Edwards  (OK) 

Fawell 

Fields 

Fish 

Prenzel 

GaUegly 

Gekas 

Gingrich 

Ooodling 

Green 

Gunderson 

HaU(TX) 
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Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroedcr 

Sharp 

Sikorski 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Snowe 
Solaiz 
Spratt 
St  Germain 
Staggers 
Stark 
Stenholm 
Stokes 

NAYS-130 

Hansen 

Hastert 

Heney 

Henry 

Herger 

Hiler 

Holloway 

Horton 

Houghton 

Huckaby 

Hyde 

Inhofe 

Ireland 

Jeffords 
Johnson  (CTT) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

LatU 

Lent 

Lewis  (CA) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lujan 

Luken,  Thomas 

Lukens,  Donald 

Lungren 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Mazzoli 

McCandless 

McCrery 

McEwen 

McGrath 

Michel 

Miller  (OH) 

Molinari 

Moorhead 

Morrison  (WA) 

Myers 


Studds 

Swift 

Synar 

Tallon 

Tauzln 

Thomas  (GA) 

Torres 

Torrlcelli 

Towns 

Traficant 

Traxler 

Udall 

Vento 

Vlsclosky 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

WUliams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 
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Natcher 

Nielson 

Oberstar 

Oxley 

Perkins 

Petri 

Porter 

Pursell 

Quillen 

Regula 

Rhodes 

Ritter 

Rowland  (CT) 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Sisisky 

Skeen 
Slaughter  (VA> 

Smith  (TX) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Stangeland 
Stump 
Sundciuist 
Taylor 

Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Whlttaker 
Wolf 
Wortley 
Wylle 

Young  (AK) 
Young (FL) 


ANSWERED  "PRESENT"— 1 
Gonzalez 


NOT  VOTING— 53 


Boulter 

Brennan 

Brooks 

Can- 

Coelho 

Coleman  (MO) 

CosteUo 

Courter 

de  la  Garza 

Delay 

Dickinson 

Dowdy 

Durbin 

Dyson 

Kvy 

FRMt 

Gibbons 
Gordon 


Gregg 

Jones  (NO 

Jones  (TN) 

Kemp 

Konnyu 

Leach  (lA) 

Leland 

Lott 

Mack 

MacKay 

Mica 

Montgomery 

Murphy 

Packard 

Parris 

Pelosi 

Pepper 

Pickle 


Ridge 

Rogers 

Russo 

Schumer 

Shaw 

Skaggs 

Smith  (FL) 

Sf)ence 

Stailings 

Stratton 

Sweeney 

Swindall 

Tauke 

Valentine 

Volkmer 

Weber 

Weldon 


Mr.  PRENZEL  and  Mr.  HALL  of 
Texas  changed  their  vote  from  'yea" 
to  "nay." 

Messrs.  HtJNTER,  BILIRAKIS. 
GLICKMAN,  and  RAVENEL,  Ms. 
SNOWE.  Mr.  OILMAN,  and  Mr.  EM- 
ERSON changed  their  vote  from 
"nay"  to  "yea." 

So  (twk-thirds  not  having  voted  in 
favkr  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  1245 

CONFERENCE  REPORT  ON  HR 
5261,  INDIAN  HEALTH  CARE 
AMENDMENTS  OP  1988 

Mr.  UDALL  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  5261)  to  reauthorize  and 
amend  the  Indian  Health  Care  Im- 
provement Act,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Rkpt.  100-1075) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5261)  to  reauthorize  and  amend  the  Indian 
Health  Care  Improvement  Act,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Indian  Health  Care  Amendments  of  1988". 

TABLE  OF  CONTEf/TS 

Sec.  2.  Table  of  contents. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  References. 

Sec.  4.  At-propriation;  availability. 
TITLE  I-INDIAN  HEALTH  MANPOWER 

Sec.  101.  Health     professions     recruitment 
program  for  Indians. 

Sec.  102.  Health     professions     preparatory 
scholarship  program. 

Sec.  103.  Indian  Health  Service  extern  pro- 
grams. 

Sec.  104.  Indian  health  professions  scholar- 
ship program. 

Sec.  105.  Continuing  education  allowances. 

Sec  106.  Native    Hawaiian    health    profes- 
sions scholarship  program. 

Sec.  107.  Community     health      representa- 
tives. 

Sec.  108.  Indian     health     service     clinical 
staffing. 

Sec.  109.  Other  recruitment  and  retention 
provisions. 

Sec.  110.  Report  on  recruitment  and  reten- 
tion. 

TITLE  II— HEALTH  SERVICES 
Sec.  201.  Improvement    of    Indian    health 

status. 
Sec.  202.  Catastrophic  health  program. 
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Sec.  203.  Health  promotion  and  disease  pre- 
x^ention. 

Sec.  204.  Reimburtement     of    certain     ex- 
penses; research. 
TITLE  III— HEALTH  FACILITIES 

Stc.  301.  Consultation;  closure  of  facilities; 
reports. 

Sec.  302.  Safe  water  and  sanitary  waste  dis- 
posal facilities. 

Sec  303.  Use  of  non-Service  funds  for  ren- 
oiMtion. 

Sec.  304.  Bethel  Alaska,  hospital 

TITLE  IV- ACCESS  TO  HEALTH 
SERVICES 

Sec.  401.  Medicare  provisions. 

Sec.  402.  Demonstration  program. 

TITLE  V-VRBAN  INDIAN  HEALTH 
SERVICES 

Sec.  501.  Revision  of  program. 

Sec.  502.  Urban  Indian  organization. 
TITLE  VI— ORGANIZATIONAL 
IMPROVEMENTS 

Sec.  601.  Establishment      of     the      Indian 
Health  Service  as  an  agency  of 
the  Public  Health  Service. 
TITLE  VII-MISCELLANEOUS 
PROVISIONS 

Sec.  701.  Leasing  and  other  contracts. 

Sec.  702.  Arizona  as  a  contract  health  serv- 
ice delivery  area. 

Sec.  703.  Eligibility  of  California  Indians. 

Sec.  704.  California  as  a  contract  health 
service  delivery  area. 

Sec.  705.  Contract  health  facilities. 

Sec.  706.  National  Health  Service  Corps. 

Sec.  707.  Health  services  for  ineligible  per- 
sons. 

Sec.  708.  Infant  and  maternal  mortality; 
fetal  alcohol  syndrome. 

Sec.  709.  Contract  health  services  for  the 
Trenton  Service  Area. 

Sec  710.  Indian  health  service  and  Veter- 
ans' Administration  health 
facilities  and  services  sharing. 

Sec.  711.  Reallocation  of  base  resources. 

Sec.  712.  Proxrision  of  services  in  Montana. 

Sec  713.  Demonstration  projects  for  trH>al 
management  of  health  care 
services. 

Sec  714.  Health  care  for  rural  areas. 

Sec  71$.  Child  sexual  abuse  treatment  pro- 
gram. 

Sec.  716.  Pueblo  substance  abuse  treatment 
project  for  San  Juan  Pueblo. 
New  Mexico. 

Sec.  717.  Study  with  respect  to  nuclear  re- 
source development  health  haz- 
ards. 

Sec.  718.  Limitation  on  use  of  funds  appro- 
priated to  the  Indian  Health 
Service. 

Sec.  719.  Eligitrility  for  services. 
TITLE  VIII-SEVERABILITY PROVISION 

Sec.  801.  Severatnlity. 

REFERESCES 

Sec.  3.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Indian  Health  Care 
Improvement  Act  I2S  U.S.C.  1601,  et  seq.l. 
afproprution;  a  vailabiutv 

Sec.  4.  Any  new  spending  authority  'de- 
scribed in  subsection  (c)<2)  (A)  or  IB>  of  sec- 
tion 401  of  the  Congressional  Budget  Act  of 
1974)  which  is  provided  under  this  Act  shall 
6e  effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriation  Acts. 


TITLE  I-INDIAN  HEALTH  MANPOWER 

HEALTH  PROrCSStONS  RXCRUITMENT  PROORAM 
rOR  INDIANS 

Sec.  101.  Suttsection  (c)  of  section  102  (25 
U.S.C  1612  (O)  is  amended  to  read  as  fol- 
lows; 

"Id  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 
••(II  t600,000  for  fiscal  year  1989, 
••(2)  S650.000  for  fiscal  year  1990. 
••(3)  t700.000  for  fiscal  year  1991.  and 
"(4)  $750,000  for  fiscal  year  1992. ". 

HEALTH  PROFESSIONS  PREPARATORY 
SCHOLARSHIP  PROORAM 

Sec.  102.  (aJ  Section  103  (25  U.S.C.  1613)  U 
amended  by  striking  out  suttsection  (d)  and 
inserting  in  lieu  thereof  the  folloxoing: 

•'(d)  The  Secretary  shall  not  deny  scholar- 
ship assistance  to  an  eligible  applicant 
under  this  section  solely  on  the  i>asis  of  the 
applicant's  scholastic  achievement  if  such 
applicant  has  been  admitted  to,  or  main- 
tained good  standing  at,  an  accredited  insti- 
tution. 

'•(e)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 
••(1)  S3,000,000  for  fiscal  year  1989, 
••(2)  t3,700,000  for  fiscal  year  1990, 
••(3)  $4,400,000  for  fiscal  year  1991.  and 
••(4)  $5,100,000  for  fiscal  year  1992". 
(b)  Subsection  (c)  of  section  103  is  amend- 
ed by  striking  out   "expenses"  and  inserting 
in  lieu  thereof  "expenses  of  a  grantee  while 
attending  school  full  time". 

INDIAN  HEALTH  SERVICE  EXTERN  PROGRAMS 

Sec.  103.  Subsection  (d)  of  section  105  (25 
U.S.C.  1614)  is  amended  to  read  as  follows; 

••(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 
"(1)  $300,000  for  fiscal  year  1989, 
"(2)  $350,000  for  fUcal  year  1990, 
"(3)  $400,000  for  fiscal  year  1991.  and 
"(4)  $450,000  for  fiscal  year  1992. ". 

INDIAN  HEALTH  PROFESSIONS  SCHOLARSHIP 
PROGRAM 

Sec  104.  (a)  Section  104  is  amended  to 
read  as  follows; 

"INDIAN  HEALTH  PROFESSIONS  SCHOLARSHIPS 

•'Sec  104.  (a)  In  order  to  provide  health 
professionals  to  Indian  communities,  the 
Secretary,  acting  through  the  Service  and  in 
accordance  with  this  section,  shall  make 
scholarship  grants  to  Indians  who  are  en- 
rolled full  time  in  appropriately  accredited 
schools  of  medicine,  osteopathy,  podiatry, 
psychology,  dentistry,  environmental  health 
and  engineering,  nursing,  optometry,  public 
health,  allied  health  professions,  and  social 
work.  Such  scholarships  shall  6e  designated 
Indian  Health  Scholarships  and  shall  be 
made  in  accordance  with  section  338A  of  the 
Public  Health  Service  Act  (42  U.S.C.  2541), 
except  as  provided  in  subsection  (b)  of  this 
section. 

'•(bid I  The  Secretary,  acting  through  the 
Service,  shall  determine  who  shall  receive 
scholarships  under  subsection  (a)  and  shall 
determine  the  distribution  of  such  scholar- 
ships among  such  health  professions  on  the 
basis  of  the  relative  needs  of  Indians  for  ad- 
ditional service  in  such  health  professions. 

"(2)  An  individual  shall  be  eligible  for  a 
scholarship  under  suttsection  (a)  in  any  year 
in  which  such  indimdual  is  enrolled  full 
time  in  a  health  profession  school  referred  to 
in  subsection  (a). 

"(3)  The  active  duty  service  obligation 
prescribed  under  section  338C  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  shall  be 
met  by  a  recipient  of  an  Indian  Health 
Scholarship  by  service— 


•'(A)  in  the  Indian  Health  Service; 

•'IB)  in  a  program  conducted  under  a  con- 
tract entered  into  under  the  Indian  Self-De- 
termination  Act; 

"(C)  in  a  prxtgram  assisted  under  title  V  of 
this  Act;  or 

"(D)  in  the  private  practice  of  the  applica- 
ble profession  if,  as  determined  by  the  Secre- 
tary, in  accordance  with  guidelines  promul- 
gated by  the  Secretary,  such  practice  is  situ- 
ated in  a  physician  or  other  health  profes- 
sional shortage  area  and  addresses  the 
health  care  needs  of  a  substantial  number  of 
Indians. 

"(c)  For  purposes  of  this  section,  the  term 
'Indian'  has  the  same  meaning  given  that 
term  by  subsection  (c)  of  section  4  of  this 
Act,  including  all  individuals  described  in 
clauses  (1)  through  (4)  of  that  subsection. 

"(d)  There  are  authorized  to  t>e  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 

"(1)  $5,100,000  for  fiscal  year  1989, 

"(2)  $6,000,000  for  fiscal  year  1990, 

•(3)  $7,100,000  for  fiscal  year  1991.  and 

"(4)  $8,234,000  for  fUcal  year  1992. ". 

(b)(1)  Section  3381  of  the  Public  Health 
Service  Act  (42  U.S.C.  2S4r)  is  repealed. 

(2)  Scholarships  that  have  been  provided 
under  section  3381  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254r)  on  or  before  the  date 
of  enactment  of  this  Act— 

(A)  shall  continue  to  be  provided  under  the 
provisions  of  such  section  that  were  in  effect 
on  the  day  before  the  date  of  enactment  of 
this  Act, 

(B)  shall  i>e  subject  to  the  same  terms  and 
conditiOTis  to  which  such  scholarships  were 
subject  on  the  day  before  the  date  of  enact- 
ment of  this  Act  and 

(C)  shall  6e  funded  from  funds  appropri- 
ated to  carry  out  section  104  of  the  Indian 
Health  Care  Improvement  Act,  as  amended 
by  this  Act 

CONTINUING  EDUCATION  ALLOWANCES 

Sec  105.  Subsection  (b)  of  section  106  (25 
U.S.C.  1615(b))  is  amended  to  read  as  fol- 
lows; 

"(b)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 
"(1)  $500,000  for  fiscal  year  1989. 
"(2)  $526,300  for  fiscal  year  1990, 
"(3)  $553,800  for  fiscal  year  1991,  and 
"(4)  $582,500  for  fiscal  year  1992. ". 

NATIVE  HA  WAIIAN  HEALTH  PROFESSIONS 
SCHOLARSHIP  PROGRAM 

Sec.  106.  Subpart  III  of  part  D  of  title  III 
of  the  Public  Health  Service  Act  (42  U.S.C. 
254b,  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section; 

"SEC.  J38J.  .\ATIVE    HAWAIIAN    HEALTH   SCHOLAR- 
SHIPS. 

"(a)  Subject  to  the  availatnlity  of  funds 
appropriated  under  the  authority  of  subsec- 
tion (d),  the  Secretary  shall  provide  scholar- 
ship assistance,  pursuant  to  a  contract  with 
the  Kamehameha  Schools/ Bishop  Estate,  to 
students  who— 

"(1)  meet  the  requirements  of  section 
338A(b),  and 

"(2)  are  Native  Hawaiians. 

"(b)(1)  The  scholarship  assistance  provid- 
ed under  subsection  (a)  shall  be  provided 
under  the  same  terms  and  subject  to  the 
same  conditions,  regulations,  and  rules  that 
apply  to  scholarship  assistance  provided 
under  section  338A. 

"(2)  The  Native  Hawaiian  Health  Scholar- 
ship program  shall  not  be  administered  by 
or  through  the  Indian  Health  Service. 
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"(c)  for  purposes  of  this  section,  the  term 
'Native  Hawaiian'  means  any  individual 
u>hois~ 
"(1)  a  citizen  of  the  United  States, 
"(2)  a  resident  of  the  State  of  Hawaii,  and 
"(3)  a  descendant  of  the  aboriginal  people, 
who  prior  to  1778.  occupied  and  exercised 
sovereignty  in  the  area  that  now  constitutes 
the  State  of  Hawaii,  as  evidenced  by— 
"(A)  genealogical  records, 
"(B)  Kupuna  (elders)  or  Kama'aina  (long- 
term  community  residents)  verification,  or 
"(C)  birth  records  of  the  State  of  Hawaii. 
"(d)  There  art  authorized  to  be  appropri- 
aUd  $1,800,000  for  each  of  the  fiscal  years 
1990,  1991,  and  1992  for  the  purpose  of  fund- 
ing   th»    scholarship    tusistance    provided 
under  s*l>section  <a), ", 

coMMVNrrr  health  representatives 
Sec.  107.  Title  I  is  amended  by  adding  at 
the  end  thereof  the  following  new  section; 
"coMMUNrrr  health  representative  program 
"Sec.  107.  (a)  Under  the  authority  of  the 
Act  of  November  2,  1921  (25  U.S.C.  13),  popu- 
larly knoton  as  the  Snyder  Acl  the  Secretary 
shall  maintain  a  Community  Health  Repre- 
sentative Program  under  which  the  Serv- 
ice— 

"(1)  provides  for  the  training  of  Indians 
as  health  paraprofessionals,  and 

"(2)  uses  such  paraprofessionals  in  the 
provision  of  health  care,  health  promotion, 
and  disease  prevention  services  to  Indian 
communities. 

"(b)  The  Secretary,  acting  through  the 
Community  Health  Representative  Program 
of  the  Service,  shall— 

"(1)  provide  a  high  standard  of  training 
for  paraprofessionals  to  Community  Health 
Representatives  to  ensure  that  the  Commu- 
nity Health  Representatives  provide  quality 
health  care,  health  promotion,  and  disease 
prevention  services  to  the  Indian  communi- 
ties served  by  such  Program, 

"<2)  in  order  to  provide  such  training,  de- 
velop a  curriculum  that— 

"(A)  combines  education  in  the  theory  of 
health  care  with  supervised  practical  experi- 
ence in  the  provision  of  health  care,  and 

"(B)  provides  instruction  and  practical 
experience  in  health  promotion  and  disease 
prevention  activities, 

"(3)  develop  a  system  which  identifies  the 
needs  of  Community  Health  Representatives 
for  continuing  education  in  health  care, 
health  promotion,  and  disease  prevention 
and  develop  programs  that  meet  the  needs 
for  such  continuing  education, 

"(4)  develop  and  maintain  a  system  that 
provides  close  supervision  of  Community 
Health  Representatives, 

"(5)  develop  a  system  under  which  the 
work  of  Community  Health  Representatives 
is  reviewed  and  evaluated,  and 

"(6)  promote  traditional  health  care  prac- 
tices of  the  Indian  triltes  served  consistent 
with  the  Service  standards  for  the  provision 
of  health  care,  health  promotion,  and  dis- 
ease prevention. ". 

INDIAN  HEALTH  SERVICE  CUNICAL  STAFFING 

Sec.  ids.  Title  I.  as  amended  by  section 
107  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sections; 

"INDIAM  HEALTH  SER  VICE  LOAN  REPA  YMENT 
PROGRAM 

"Sec.  108.  (aXl)  The  Secretary,  acting 
through  the  Service,  shall  establish  a  pro- 
gram to  be  known  as  the  Indian  Health 
Service  Loan  Repayment  Program  (herein- 
after referred  to  as  the  'Loan  Repayment 
Program'/  in  order  to  assure  an  adequate 
supply    of    trained    physicians,    dentists. 


nurses,  nurse  practitioners,  physician  assist- 
ants, clinical  and  counseling  psychologists, 
graduates  of  schools  of  public  health,  gradu- 
ates of  schools  of  social  work,  and  other 
health  professionals  necessary  to  maintain 
accreditation  of,   and  provide  health  care 
services  to  Indians  through,  Indian  health 
programs. 
"(2)  For  the  purposes  of  this  section— 
"(A J   the   term    'Indian   health   program' 
means    any    health    program    or   facility 
funded,  in  whole  or  part,  by  the  Service  for 
the  benefit  of  Indians  and  administered— 
"(i)  direcUy  by  the  Service; 
"(ii)   by  any  Indian   tribe  or  tribal   or 
Indian  organization  pursuant  to  a  contract 
under— 
"(I)  the  Indian  Self-Determination  Act,  or 
"(ID  section  23  of  the  Act  of  April  30,  1908 
125  U.S.C.  47),  popularly  known  as  the  'Buy- 
Indian' Act;  or 

"(Hi)  by  an  urban  Indian  organization 
pursuant  to  title  V  of  this  Act;  and 

"(B)  the  term  'State'  has  the  same  mean- 
ing given  such  term  in  section  331(i)(4)  of 
the  Public  Health  Service  Act 

"(b)  To  be  eligible  to  participate  in  the 
Loan  Repayment  Program,   an   individual 
must— 
"(1)(A)  be  enrolled— 

"(i)  as  a  full-time  student  in  the  final  year 
of  a  course  of  study  or  program  in  an  ac- 
credited institution,  as  determined  by  the 
Secretary,  unthin  any  State;  or 

"(ii)  in  an  approved  graduate  training 
program  in  medicine,  osteopathy,  dentistry, 
or  other  health  profession;  or 
"(B)  have— 

"(i)  a  degree  in  medicine,  osteopathy,  den- 
tistry, or  other  health  profession; 

"(ii)  completed  an  approved  graduate 
training  program  in  medicine,  osteopathy, 
dentistry,  or  other  health  profession  in  a 
State,  except  that  the  Secretary  may  waive 
the  completion  requirement  of  this  clause 
for  good  cause;  and 

"(Hi)  a  license  to  practice  medicine,  oste- 
opathy, dentistry,  or  other  health  profession 
in  a  State; 

"(2J(A)  be  eligible  for,  or  hold,  an  appoint- 
ment as  a  commissioned  officer  in  the  Regu- 
lar or  Reserve  Corps  of  the  Public  Health 
Service; 

"(B)  be  eligible  for  selection  for  civilian 
service  in  the  Regular  or  Reserve  Corps  of 
the  Public  Health  Service; 

"(C)  meet  the  professional  standards  for 
civil  service  employment  in  the  Indian 
Health  Service;  or 

"(D)  be  employed  in  an  Indian  health  pro- 
gram without  a  service  obligation; 

"(3)  submit  an  application  to  participate 
in  the  Loan  Repayment  Program;  and 

"(4)  sign  and  submit  to  the  Secretary,  at 
the  time  of  submission  of  such  application. 
a  written  contract  (descritted  in  subsection 
(f))  to  accept  repayment  of  educational 
loans  and  to  serve  (in  accordance  with  this 
section)  for  the  applicable  period  of  obligat- 
ed service  in  an  Indian  health  program. 

"(cJ(l)  In  disseminating  application 
forms  and  contract  forms  to  individuals  de- 
siring to  participate  in  the  Loan  Repayment 
Program,  the  Secretary  shall  include  with 
such  forms  a  fair  summary  of  the  rights  and 
liabilities  of  an  individual  whose  applica- 
tion is  approved  (and  whose  contract  is  ac- 
cepted) by  the  Secretary,  including  in  the 
summary  a  clear  explanation  of  the  dam- 
ages to  which  the  United  States  is  entitled 
under  subsection  (I)  in  the  case  of  the  indi- 
vidual's breach  of  the  contract  The  Secre- 
tary shall  provide  such  individuals  with  suf- 
ficient  information   regarding  the  advan- 
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tages  and  disadvantages  of  service  as  a  com- 
missioned officer  in  the  Regular  or  Reserve 
Corps  of  the  Public  Health  Service  or  a  civil- 
ian employee  of  the  Indian  Health  Service  to 
enable  the  individual  to  make  a  decision  on 
an  informed  basis. 

"(2)  The  application  form,  contract  form, 
and  all  other  information  furnished  by  the 
Secretary  under  this  section  shall  be  written 
in  a  manner  calculated  to  be  understood  by 
the  average  indiiHdual  applying  to  partici- 
pate in  the  Loan  Repayment  Program. 

"(3)  The  Secretary  shall  make  such  appli- 
cation forms,  contract  forms,  and  other  in- 
formation available  to  individuals  desiring 
to  participate  in  the  Loan  Repayment  Pro- 
gram on  a  date  sufficiently  early  to  ensure 
that  such  individuals  have  adequate  time  to 
carefully  review  and  evaluate  such  forma 
and  information. 

"(d)(1)  The  Secretary,  acting  through  the 
Service  and  in  accordance  with  subsection 
(k),  shall  annually— 

"(A)  identify  the  positions  in  each  Indian 
Health  program  for  which  there  is  a  need  or 
a  vacancy,  and 

"(B)  rank  those  positions  in  order  of  pri- 
ority. 

"(2)  Consistent  with  the  priority  deter- 
mined under  paragraph  (1).  the  Secretary, 
in  determining  which  applications  under 
the  Loan  Repayment  Program  to  approve 
(and  which  contracts  to  accept),  shall  give 
priority  to  applications  made  by— 
"(A)  Indians;  and 

"(B)  individuals  recruited  through  the  ef- 
forts of  Indian  trittes  or  tribal  or  Indian  or- 
ganizations. 

"(e)(1)  An  individual  becorries  a  partici- 
pant in  the  Loan  Repayment  Program  only 
on  the  Secretary's  approval  of  the  individ- 
ual's application  submitted  under  subsec- 
tion (b)(3)  and  the  Secretary's  acceptance  of 
the  contract  submitted  by  the  individual 
under  subsection  (b)(4). 

"(2)  The  Secretary  shall  provide  written 
notice  to  an  individual  promptly  on— 

"(A)  the  Secretary's  approving,  under 
paragraph  (1),  of  the  individual's  participa- 
tion in  the  Loan  Repayment  Program;  or 

"(B)  the  Secretary's  disapproving  an  indi- 
vidual's participation  in  such  Program, 

"(f)   The  written  contract   referred  to  in 
this  section  l>etween  the  Secretary  and  an 
individual  shall  contain— 
'•(1)  an  agreement  under  which— 
•'(A)  subject  to  paragraph  (3),  the  Secre- 
tary agrees— 

"(i)  to  pay  loans  on  behalf  of  the  individ- 
ual in  accordance  with  the  provisions  of 
this  section,  and 

"(ii)  to  accept  (subject  to  the  availability 
of  appropriated  funds  for  carrying  out  this 
section)  the  individual  into  the  Service  or 
place  the  individual  with  a  tribe  or  Indian 
organization  as  provided  in  subparagraph 
(B)(iii),  and 

"(B)  subject  to  paragraph  (3),  the  individ- 
ual agrees— 

'•(i)  to  accept  loan  payments  on  behalf  of 
the  individual' 

•'(ii)  in  the  case  of  an  individual  described 
in  subsection  (b)(1)— 

"(I)  to  maintain  enrollment  in  a  course  of 
study  or  training  described  in  subsection 
(b)(1)(A)  until  the  indiindual  completes  the 
course  of  study  or  training,  and 

"(II)  while  enrolled  in  such  course  of  study 
or  training,  to  maintain  an  acceptable  level 
of  academic  standing  (as  determined  under 
regulations  of  the  Secretary  by  the  educa- 
tional institution  offering  such  course  of 
study  or  training); 
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"fiiiJ  to  serve  for  a  time  period  (herein- 
after  in  this  section  referred  to  as  the  'period 
of  obligated  service')  equal  to  2  yean  or  such 
longer  period  as  the  individual  may  agree  to 
serve  in  the  fuUtime  clinical  practice  of 
such  individiial's  profession  in  an  Indian 
health  program  to  which  the  individual  may 
be  assigned  by  the  Secretary; 

"(2)  a  provision  permitting  the  Secretary 
to  extend  for  such  longer  additional  periods, 
as  the  individual  may  agree  to,  the  period  of 
obligated  service  agreed  to  &»  the  individual 
under  paragraph  (IXBXiii); 

"(3 J  a  provision  that  any  financial  obliga- 
tion of  the  United  Stales  arising  out  of  a 
contract  entered  into  under  this  section  and 
any  obligation  of  the  individual  which  is 
conditioned  thereon  is  contingent  upon 
funds  being  appropriated  for  loan  repay- 
ments under  this  section; 

"(4/  a  statement  of  the  damages  to  which 
the  United  States  is  entitled  under  subsec- 
tion (I)  for  the  individual's  breach  of  the 
contract;  and 

"(5)  such  other  statements  of  the  rights 
and  lialtilities  of  the  Secretary  and  of  the  in- 
dividual, not  inconsistent  with  this  section. 

"(gXV  A  loan  repayment  provided  for  an 
individual  under  a  written  contract  under 
the  Loan  Repayment  Program  shall  consist 
of  payment,  in  accordance  with  paragraph 
(2K  on  behalf  of  the  individual  of  the  princi- 
pal, interest,  and  related  expenses  on  gov- 
ernment and  commercial  loans  received  by 
the  individual  for— 

"(A)  tuition  expenses; 

"(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  individual;  and 

"(C)  reasonable  living  expenses  as  deter- 
mined by  the  Secretary. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B)  and  paragraph  13),  for  each  year 
of  obligated  service  for  which  an  indimdual 
contracts  to  serve  under  subsection  (f),  the 
Secretary  may  pay  up  to  S2S.000  on  behalf  of 
the  individual  for  loans  described  in  para- 
graph (1). 

"(B)  Any  arrangement  made  by  the  Secre- 
tary for  the  making  of  loan  repayments  in 
accordance  with  this  subsection  shall  pro- 
vide that  any  repayments  for  a  year  of  obli- 
gated service  shall  be  made  no  later  than  the 
end  of  the  fiscal  year  in  which  the  individ- 
ual completes  such  year  of  service. 

"(3)  In  addition  to  payments  made  under 
paragraph  (2),  in  any  case  in  which  pay- 
ments on  behalf  of  an  individual  under  the 
Loan  Repayment  Program  result  in  an  in- 
crease in  Federal,  State,  or  local  income  tax 
liability  for  such  individual,  the  Secretary 
may,  on  the  request  of  such  indimduaL 
make  payments  to  such  individual  in  a  rea- 
sonable amount,  as  determined  by  the  Secre- 
tary, to  reimburse  such  individual  for  all  or 
part  of  the  increased  tax  liability  of  the  in- 
dividual 

"(4)  The  Secretary  may  enter  into  an 
agreement  roith  the  holder  of  any  loan  for 
which  payments  are  made  under  the  Loan 
Repayment  Program  to  establish  a  schedule 
for  the  making  of  sux:h  payments. 

"(h)  Notwithstanding  any  other  protrision 
of  law,  individuals  who  have  entered  into 
written  contracts  with  the  Secretary  under 
this  section,  while  undergoing  academic 
training,  shall  not  6e  counted  against  any 
employment  ceiling  affecting  the  Depart- 
ment of  Health  and  Human  Services. 

"(i)  The  Secretary  shall  conduct  recruiting 
programs  for  the  Loan  Repayment  Program 
and  other  Service  manpoioer  programs  at 
educational  institutions  training  health 
professionals  or  specialists  identified  in  sub- 
section (a). 


"(j)  Section  214  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  215)  shall  not  apply  to  in- 
dividuals during  their  period  of  obligated 
service  under  the  Loan  Repayment  Program, 

"(k)  The  Secretary  shall  ensure  that  the 
staffing  needs  of  Indian  health  programs  ad- 
ministered by  any  Indian  tribe  or  tribal  or 
Indian  organization  receive  consideration 
on  an  equal  6am  with  programs  that  are 
administered  directly  by  the  Service. 

"(l)(l)  An  individual  who  has  entered  into 
a  written  contract  with  the  Secretary  under 
this  section  and  whey— 

"(A)  is  enrolled  in  the  final  year  of  a 
course  of  study  and  who- 
'd) fails  to  maintain  an  acceptable  level 
of  academic  standing  in  the  educational  in- 
stitution in  which  he  is  enrolled  (such  level 
determined  by  the  educational  institution 
under  regulations  of  the  Secretary); 

"(ii)  voluntarily  terminates  such  enroll- 
ment; or 

"(Hi)  is  dismissed  from  such  educational 
institution  before  completion  of  such  course 
of  study;  or 

"(B)  is  enrolled  in  a  graduate  training 
program,  fails  to  complete  such  training 
program,  and  does  not  receive  a  waiver  from 
the  Secretary  under  subsection  (b)(l)(B)(ii). 
shall  be  liable,  in  lieu  of  any  service  obliga- 
tion arising  under  such  contract  to  the 
United  States  for  the  amount  which  has 
been  paid  on  such  individual's  behalf  under 
the  contract 

"(2)  If,  for  any  reason  not  specified  in 
paragraph  (1),  an  individual  breaches  his 
written  contract  under  this  section  by  fail- 
ing either  to  begin,  or  complete,  such  indi- 
vidual's period  of  obligated  service  in  ac- 
cordance with  subsection  <f),  the  United 
States  shall  be  entitled  to  recover  from  such 
individual  an  amount  to  be  determined  in 
accordance  with  the  following  formula: 

A  =  3Z(t-s/t) 
in  which— 

"(A)  A  is  the  amount  the  United  States  is 
entitled  to  recover; 

"(B)  'Z'  is  the  sum  of  the  amounts  paid 
under  this  section  to.  or  on  behalf  of.  the  in- 
dividual and  the  interest  on  such  amounts 
which  would  be  payable  if.  at  the  time  the 
amounts  were  paid,  they  were  loans  bearing 
interest  at  the  ynaximum  legal  prevailing 
rate,  as  determined  by  the  Treasurer  of  the 
United  States; 

"(C)  'V  is  the  total  numt>er  of  months  in 
the  individual's  period  of  obligated  service 
in  accordance  with  subsection  (f);  and 

"(D)  's'  is  the  number  of  months  of  such 
period  served  by  such  individual  in  accord- 
ance with  this  section. 

Amounts  not  paid  urithin  such  period  shall 
be  subject  to  collection  through  deductions 
in  Medicare  payments  pursxiant  to  section 
1892  of  the  Social  Security  Act 

"(3)(A)  Any  amount  of  damages  which  the 
United  States  is  entitled  to  recover  under 
this  subsection  shall  6e  paid  to  the  United 
States  ttithin  the  1-year  period  t>eginning  on 
the  date  of  the  breach  or  such  longer  period 
beginning  on  such  date  as  shall  be  specified 
by  the  Secretary. 

"(B)  If  damages  described  in  subpara- 
graph (A)  are  delinquent  for  3  months,  the 
Secretary  shall,  for  the  purpose  of  recovering 
such  damages— 

"(i)  utilize  collection  agencies  contracted 
with  by  the  Administrator  of  the  General 
Services  Administration;  or 

"(ii)  enter  into  contracts  for  the  recovery 
of  such  damages  with  collection  agencies  se- 
lected by  the  Secretary. 

"(C)  Each  contract  for  recovering  damages 
pursuant  to  this  subsection  shall  provide 


that  the  contractor  will,  not  leu  than  once 
each  6  months,  submit  to  the  Secretary  a 
status  report  on  the  success  of  the  contractor 
in  collecting  such  damages.  Section  3718  of 
title  31,  United  States  Code,  shall  apply  to 
any  such  contract  to  the  extent  not  incon- 
sistent tdth  this  subsection. 

"(m)(l)  Any  obligation  of  an  indimdual 
under  the  Loan  Repatrment  Program  for 
service  or  payment  of  damages  shall  be  can- 
celed upon  the  death  of  the  individual 

"(2)  The  Secretary  shall  by  regulation  pro- 
vide for  the  partial  or  total  waiver  or  sus- 
pension of  any  obligation  of  service  or  pay- 
ment by  an  individual  under  the  Loan  Re- 
payment Program  whenever  compliance  by 
the  indirHdual  is  impossible  or  would  in- 
volve extreme  hardship  to  the  individual 
and  if  enforcement  of  such  obligation  with 
respect  to  any  indimdual  would  be 
unconscionable. 

"(3)  The  Secretary  may  waive,  in  whole  or 
in  part  the  rights  of  the  United  States  to  re- 
cover amounts  under  this  section  in  any 
case  of  extreme  hardship  or  other  good  cause 
shoum,  as  determined  by  the  Secretary. 

"(4)  Any  obligation  of  an  individual  under 
the  Loan  Repayment  Program  for  payment 
of  damages  may  be  released  by  a  discharge 
in  bankruptcy  under  title  11  of  the  United 
States  Code  only  if  such  discharge  is  granted 
after  the  expiration  of  the  5-year  period  be- 
ginning on  the  first  date  that  payment  of 
such  damages  is  required,  and  only  if  the 
bankruptcy  court  finds  that  nondischarge  of 
the  obligation  would  be  unconscionable. 

"(n)(l)  By  not  later  than  the  first  of  March 
of  each  year,  the  Secretary  shall,  l>eginning 
with  fiscal  year  1990,  submit  to  the  Congress 
an  annual  report  for  the  preceding  fiscal 
year  setting  out— 

"(A)  the  number  of  such  applications  filed 
with  respect  to  each  type  of  health  profes- 
sion; 

"(B)  the  health  professional  positions 
maintained  by  the  Service  or  by  tribal  or 
Indian  organizations  for  which  recruitment 
or  retention  is  difficult; 

"(C)  the  number  of  contracts  described  in 
subsection  (f)  that  are  entered  into  with  re- 
spect to  each  health  profession;  and 

"(D)  the  amount  of  loan  payments  made 
in  total  and  by  health  profession. 

"(2)  Not  later  than  the  first  of  July  of  each 
year,  beginning  in  1989.  the  Secretary  shall 
submit  to  Congress  a  report  on— 

"(A)  the  number  of  providers  of  health 
care  that  will  be  needed  by  Indian  health 
programs  by  location  and  profession,  during 
the  three  fiscal  years  beginning  after  the 
date  the  report  is  filed;  and 

"(B)  the  measures  the  Secretary  plans  to 
take  to  fill  the  health  professional  positioTis 
maintained  by  the  Service  or  by  tril>es  or 
trityal  or  Indian  organizations  for  which  re- 
cruitment or  retention  is  difficult 

"(o)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  6*  necessary  for  each 
fiscal  year  to  carry  out  the  provisions  of  this 
section. 

"TRAVEL  EXPENSES  FOR  RECRUITMENT 

"Sec.  109.  (a)  The  Secretary  may  reim- 
burse health  professionals  seeking  positions 
in  the  Service,  including  individuals  consid- 
ering entering  into  a  contract  under  section 
108.  and  their  spouses,  for  actual  and  rea- 
sonable expenses  incurred  in  traveling  to 
and  from  their  places  of  residence  to  an  area 
in  which  they  may  be  assigned  for  the  pur- 
pose of  evaluating  such  area  with  respect  to 
such  assignment 

"(b)  There  are  authorized  to  be  appropri- 
ated 1 100,000  for  each  of  the  fiscal  years 
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1990,  1991,  and  1992,  for  the  purpose  of  car- 
rying out  the  provisions  of  this  sectioru 

"TRIBAL  RECRUITMENT  AND  RETENTION  PROGRAM 

"Sec.  110.  (a)  The  Secretary,  acting 
through  the  Service,  shall  fund,  on  a  com- 
petitive basis,  projects  to  enable  Indian 
tribes  and  tribal  and  Indian  organizations 
to  recruit  place,  and  retain  health  profes- 
sionals to  meet  the  staffing  needs  of  Indian 
health  programs  (as  defined  in  section 
108(a)(»)). 

"(b)(1)  Any  Indian  tribe  or  tribal  or 
Indian  organization  may  submit  an  appli- 
cation for  funding  of  a  project  pursuant  to 
this  section. 

"(2)  Indian  tribes  and  tribal  and  Indian 
organizatiOTis  under  the  authority  of  the 
Indian  Self-Determination  Act  shall  be 
given  an  equal  opportunity  with  programs 
that  are  administered  directly  by  the  Service 
to  compete  for,  and  receive,  grants  under 
subsection  (a)  for  such  projects. 

"(c)  There  are  authorized  to  be  appropri- 
ated S  1,000, 000  for  each  of  the  fiscal  yean 
1990,  1991,  and  1992,  for  the  purpose  of  car- 
rying out  the  provisions  of  this  section. 

"ADVANCED  TRAINING  AND  RESEARCH 

"Sec.  111.  (a)  The  Secretary,  acting 
through  the  Service,  shall  establish  a  pro- 
gram to  enable  health  professionals  who 
have  worked  in  an  Indian  health  program 
(as  defined  in  section  108(a)(2))  for  a  sub- 
stantial period  of  time  to  punue  advanced 
training  or  research  in  areas  of  study  for 
which  the  Secretary  determines  a  need 
exists. 

"(b)  An  individual  who  participates  in  a 
program  under  sut>section  (a),  where  the 
educational  costs  are  borne  by  the  Service, 
shall  incur  an  obligation  to  serve  in  an 
Indian  health  program  for  a  period  of  obli- 
gated service  equal  to  at  least  the  period  of 
time  during  which  the  inditndual  partici- 
pates in  such  program.  In  the  event  that  the 
individual  fails  to  complete  such  obligated 
service,  the  individual  shall  be  liable  to  the 
United  States  for  the  period  of  service  re- 
maining. The  Secretary  shall  develop  stand- 
ards for  appropriate  recoupment  for  such  re- 
maining service. 

"(c)  Health  professionals  from  Indian 
trH>es  and  tribal  and  Indian  organizatioru 
under  the  authority  of  the  Indian  Self-Deter- 
mination Act  shall  be  given  an  equal  oppor- 
tunity to  participate  in  the  program  under 
subsection  (a). 

"(d)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. 

"nursing  program 

"Sec  112.  (a)  The  Secretary,  acting 
through  the  Service,  shall  provide  grants 
to— 

"(1)  public  or  private  schools  of  nursing, 

"(2)  tribally  controlled  community  col- 
leges, and 

"(3)  nunc  midvnfe  programs,  and  nurse 
practitioner  programs,  that  are  provided  by 
any  public  or  private  institution, 
for  the  purpose  of  increasing  the  number  of 
nunes,  nune  midwives,  and  nurse  practi- 
tionen  who  deliver  health  care  services  to 
Indians. 

"(b)  Grants  provided  under  subsection  (a) 
Tnay  be  used  to— 

"(1)  recruit  individxials  for  programs 
which  train  individuals  to  be  nunes,  nurse 
midwivts,  or  nune  practitioners, 

"(2)  provide  scholanhips  to  individuals 
enrolled  in  suc/i  programs  that  may  pay  the 
tuition  charged  for  such  program  and  other 
expenses  incurred  in  connection  with  such 


program,  including  books,  fees,  room  and 
board,  and  stipends  for  living  expenses, 

"(3)  provide  a  program  that  encourages 
nunes,  nune  midunves,  and  nune  practi- 
tionen  to  provide,  or  continue  to  provide, 
health  care  services  to  IndiaTis. 

"(4)  provide  a  program  that  increases  the 
skills  of,  and  provides  continuing  education 
to,  nunes,  nune  midunves,  and  nune  prac- 
titionen,  or 

"(5)  provide  any  program  that  is  designed 
to  achieve  the  purpose  described  in  subsec- 
tion (a). 

"(c)  Each  application  for  a  grant  undLer 
subsection  (a)  shall  include  such  informa- 
tion as  the  Secretary  may  require  to  estab- 
lish the  connection  between  the  program  of 
the  applicant  and  a  health  care  facility  that 
primarily  serves  Indians. 

"(d)  In  providing  grants  under  subsection 
(a),  the  Secretary  shall  extend  a  preference 
to— 

"(1)  programs  that  provide  a  preference  to 
Indians, 

"(2)  programs  that  train  nune  midwives 
or  nune  practitionen, 

"(3)  programs  that  are  interdisciplinary, 
and 

"(4)  programs  that  are  conducted  in  coop- 
eration with  a  center  for  gifted  and  talented 
Indian  students  established  under  section 
5324(a)  of  the  Indian  Education  Act  of  1988. 

"(e)  The  active  duty  service  obligation  pre- 
scribed under  section  338C  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  shall  be 
met  t>y  each  individual  who  receives  train- 
ing or  assistance  described  in  paragraph  (1) 
or  (2)  of  subsection  (b)  that  is  funded  by  a 
grant  provided  under  subsection  (a).  Such 
obligation  shall  be  met  by  senice— 

"(A)  in  the  Indian  Health  Service; 

"(B)  in  a  program  conducted  under  a  con- 
tract entered  into  under  the  Indian  Self-De- 
termination Act; 

"(C)  in  a  program  assisted  under  title  V  of 
this  Act'  or 

"(D)  in  the  private  practice  of  nuning  if, 
as  determined  by  the  Secretary,  in  accord- 
ance with  guidelines  promulgated  by  the 
Secretary,  such  practice  is  situated  in  a  phy- 
sician or  other  health  professional  shortage 
area  and  addresses  the  health  care  needs  of  a 
sutfstantial  numt>er  of  Indians. 

"(f)(1)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  yean  1990, 
1991,  and  1992,  $5,000,000  for  the  purpose  of 
carrying  out  the  provisions  of  this  section. 

"(2)  Of  the  amounts  appropriated  under 
the  authority  of  paragraph  (1)  for  each 
fiscal  year,  the  Secretary  shall  use  at  least 
SI, 000,000  to  provide  grants  under  subsec- 
tion (a)  for  the  training  of  nune  mid- 
tDit>es. ". 

OTHER  recruitment  AND  RETENTION 
PROVISIONS 

Sec.  109.  Title  I,  as  amended  by  section 
108  of  this  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

"TRIBAL  CULTURE  AND  HISTORY 

"Sec.  113.  (a)  The  Secretary,  acting 
through  the  Service,  shall  establish  a  pro- 
gram under  which  appropriate  employees  of 
the  Service  who  serve  particular  Indian 
tribes  shall  receive  educational  instruction 
in  the  history  and  culture  of  such  tribes  and 
in  the  history  of  the  Service. 

"(b)  To  the  extent  feasible,  the  program  es- 
tablished under  subsection  (a)  shall— 

"(1)  be  carried  out  through  tribally-con- 
trolled  community  colleges  (within  the 
meaning  of  section  2(4)  of  the  Tribally  Con- 
trolled Community  College  Assistance  Act  of 
1978),  and 


"(2)  be  developed  in  consultation  with  the 
affected  tribal  government  and 

"(3)  include  instruction  in  Native  Ameri- 
can studies. 

"(c)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  yean  1990,  1991. 
and  1992,  S  1,000.000  to  carry  out  the  provi- 
sions of  this  section. 

"INMED  PROGRAM 

"Sec.  114.  (a)  The  Secretary  is  authorized 
to  provide  grants  to  at  least  3  colleges  and 
univenities  for  the  purpose  of  maintaining 
and  expanding  the  Native  American  health 
careen  recruitment  program  known  as  the 
'Indians  into  Medicine  Program'  (herein- 
after in  this  section  referred  to  as  'INMED') 
as  a  means  of  encouraging  Indians  to  enter 
the  health  professions. 

"(b)  The  Secretary  shall  provide  one  of  the 
grants  authorized  under  subsection  (a)  to 
maintain  the  INMED  program  at  the  Uni- 
venity  of  North  Dakota,  unless  the  Secre- 
tary makes  a  determination,  based  upon 
program  reviews,  that  the  program  is  not 
meeting  the  purposes  of  this  sectiotL 

"(c)(1)  The  Secretary  shall  develop  regula- 
tions for  the  competitive  awarding  of  the 
grants  provided  under  this  section. 

"(2)  Applicants  for  grants  provided  under 
this  section  shall  agree  to  provide  a  program 
which— 

"(A)  provides  outreach  and  recruitment 
for  health  professions  to  Indian  communi- 
ties including  elementary,  secondary  and 
community  colleges  located  on  Indian  reser- 
vations which  will  be  served  by  the  program, 

"(B)  incorporates  a  program  advisory 
board  comprised  of  representatives  from  the 
tribes  and  communities  which  unll  be  served 
by  the  program, 

"(C)  provides  summer  preparatory  pro- 
grams for  Indian  students  who  need  enrich- 
ment in  the  subjects  of  math  and  science  in 
order  to  punue  training  in  the  health  pro- 
fessions, 

"(D)  provides  tutoring,  counseling  and 
support  to  students  who  are  enrolled  in  a 
health  career  program  of  study  at  the  respec- 
tive college  or  university,  and 

"(E)  to  the  maximum  extent  feasible,  em- 
ploys qualified  Indians  in  the  program. 

"(d)  By  no  later  than  the  date  that  is  3 
years  after  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1988, 
the  Secretary  shall  submit  a  report  to  the 
Congress  on  the  program  established  under 
this  section  incliuting  recommendations  for 
expansion  or  changes  to  the  program. 

"(e)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  yean  1990,  1991, 
and  1992.  $1,000,000  to  carry  out  the  provi- 
sions of  this  section. 

"HEALTH  TRAINING  PROGRAMS  OF  COMMUNITY 
COLLEGES 

"Sec.  115.  (a)(1)  The  Secretary,  acting 
through  the  Service,  shall  award  grants  to 
community  colleges  for  the  purpose  of  assist- 
ing the  community  college  in  the  establish- 
ment of  programs  which  provide  education 
in  a  health  profession  leading  to  a  degree  or 
diploma  in  a  health  profession  for  individ- 
uals who  desire  to  practice  such  profession 
on  an  Indian  reservation  or  in  a  tribal 
clinic. 

"(2)  The  amount  of  any  grant  awarded  to 
a  community  college  under  paragraph  (1) 
for  the  fint  year  in  which  such  a  grant  is 
provided  to  the  community  college  shall  not 
exceed  $100,000. 

"(b)(1)  The  Secretary,  acting  through  the 
Service,  shall  award  grants  to  community 
colleges  that  have  established  a  program  de- 
scribed in  subsection  (a)(1)  for  the  purpose 
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aj  maintaining  the  program  and  recruiting 
students  for  the  program. 

"12)  Grants  may  only  be  made  under  this 
section  to  a  community  college  which— 
"(A)  is  accredited, 

"(B)  has  access  to  a  hospital  facility.  Serv- 
ice facility,  or  hospital  that  could  provide 
training  of  nurses  or  health  professionals. 

"(C)  has  entered  into  an  agreement  with 
an  accredited  college  or  university  medical 
school,  the  terms  of  which— 

"HI  provide  a  program  that  enhances  the 
transition  and  recruitment  of  students  into 
advanced  baccalaureate  or  graduate  pro- 
grams which  train  health  professionals,  and 

"(ii)  stipulate  certifications  necessary  to 
approve  internship  and  field  placement  op- 
portunities at  service  unit  facilities  of  the 
Service  or  at  tribal  health  facilities. 

"(D)  has  a  qualified  staff  which  has  the 
appropriate  certifications,  and 

"(E)  is  capat>le  of  obtaining  State  or  re- 
gional accreditation  of  the  program  de- 
scrit>ed  in  subsection  (a)(li. 

"(c)  The  Secretary  shall  encourage  commu- 
nity colleges  described  in  sutuection  (b)(2) 
to  establish  and  maintain  programs  de- 
scribed in  sutuection  (a)(1)  by— 

"(1)  entering  into  agreements  with  such 
colleges  for  the  provision  of  qualified  per- 
sonnel of  the  Service  to  teach  courses  of 
study  in  such  programs,  and 

"(2)  providing  technical  assistance  and 
support  to  such  colleges. 

"(d)  Any  program  receti^ing  assistance 
under  this  section  that  is  conducted  with  re- 
spect to  a  health  profession  shall  also  offer 
courses  of  study  which  provide  advanced 
training  for  any  health  professional  who— 

"(1)  has  already  received  a  degree  or  diplo- 
ma in  such  health  profession,  and 

"(2)  provides  clinical  services  on  an 
Indian  reservation,  at  a  Service  facility,  or 
at  a  trH>al  clinic. 

Such  courses  of  study  may  be  offered  in  con- 
junction with  the  college  or  university  tenth 
which  the  community  college  has  entered 
into  the  agreement  required  under  suttsec- 
tion  (b)(2)(C). 

"(e)  For  purposes  of  this  section— 

"(1)  77i«  term  'community  college'  means— 

"(A)  a  tnbally  controlled  community  col- 
lege, or 

"(B)  a  junior  or  community  college. 

"(2)  The  term  tribally  controlled  commu- 
nity college'  has  the  meaning  given  to  such 
term  by  section  2(4)  of  the  Trittally  Con- 
trolled Community  College  Assistance  Act  of 
1978. 

"(3)  The  term  'junior  or  community  col- 
lege' has  the  meaning  given  to  such  term  by 
section  312(e)  of  the  Higher  Education  Act 
ofl$6S  (20  U.S.C.  10S8(e)/. 

"(f)  There  are  authorized  to  t)e  appropri- 
ated for  each  of  the  fiscal  years  1990.  1991. 
and  1992,  tl. 500.000  to  carry  out  the  provi- 
sions of  this  section. 

"ADDmONAL  INCENTIVES  FOR  HEALTH 
PROnSSIONALS 

"Sec.  116.  la)  The  Secretary  may  provide 
the  incentive  special  pay  authorized  under 
section  302(b)  of  titU  37.  United  States 
Code,  to  (Htnlian  medical  officers  of  the 
Indian  Health  Service  who  are  assigned  to. 
and  serving  in,  positions  included  in  the  lut 
established  under  subsection  (b)(li  for 
which  recruitment  or  retention  of  personnel 
isdifficidt 

"(b)(1)  The  Secretary  shall  estal>lish  and 
update  on  an  annual  basis  a  list  of  posi- 
tions of  health  care  professionals  employed 
t>y,  or  assigned  to.  the  Service  for  which  re- 
cruitment or  retention  is  difficult 

"(2)(A)  The  Secretary  may  pay  a  bonus  to 
any  commissioned  officer  or  civil  service 


employee,  other  than  a  commissioned  medi- 
cal officer,  dental  officer,  optometrist,  and 
veterinarian,  who  is  employed  in  or  as- 
signed to.  and  serving  in,  a  position  in  the 
Service  included  in  the  list  established  by 
the  Secretary  under  paragraph  (1). 

"(B)  The  total  amount  of  bonus  payTtients 
made  by  the  Secretary  under  this  paragraph 
to  any  employee  during  any  1-year  period 
shall  not  exceed  S2.000. 

"(ci  The  Secretary  may  establish  programs 
to  allow  the  use  of  flexible  work  schedules, 
and  compressed  work  schedules,  in  accord- 
ance with  the  provisions  of  subchapter  II  of 
chapter  61  of  title  5,  United  States  Code,  for 
health  professionals  employed  by.  or  as- 
signed to.  the  Service. 

"(d)  By  no  later  than  the  date  that  is  6 
months  after  the  date  of  enactment  of  the 
Indian  Health  Care  Atnendments  of  1988. 
the  Secretary  shall  submit  a  report  to  the 
Congress  on  the  limilalion  imposed  on 
amounts  of  premium  pay  for  overtime  to 
any  individual  employed  by,  or  assigned  to. 
the  Service.  The  report  shall  include  an  ex- 
planation of  existing  overtime  pay  policy, 
an  estimate  of  the  budget  impact  of  remov- 
ing limitations  on  overtime  pay.  a  summaiTj 
of  problems  associated  with  overtime  pay 
limitations,  and  recommendations  for 
changes  to  the  overtime  pay  policy. 

"(el  There  are  authorized  to  be  appropri- 
ated S 600.000  for  each  of  the  fiscal  years 
1990.  1991.  and  1992  to  carry  out  the  provi- 
sions of  this  section. ". 

"RETENTION  BONUS 

'Sec.  117.  (a)  The  Secretary  may  pay  a  re- 
tention bonus  to  any  physician  or  nurse  em- 
ployed by.  or  assigned  to.  and  serving  in.  the 
Service  either  as  a  civilian  employee  or  as  a 
commissioned  officer  in  the  Regular  or  Re- 
serve Corps  of  the  Public  Health  Service 
who— 

"(1)  IS  assigned  to.  and  serving  in.  a  posi- 
tion included  m  the  list  established  under 
section  116(b)(1)  for  which  recruitment  or 
retention  of  personnel  is  difficult 

"(2)  the  Secretary  determines  is  needed  by 
the  Service. 

"(3)  has— 

"(A)  completed  3  years  of  employment 
with  the  Service,  or 

"(B)  completed  any  service  obligations  in- 
curred as  a  requirement  of— 

"(i)  any  Federal  scholarship  program,  or 

"(lii  any  Federal  education  loan  repay- 
ment program,  and 

"(4)  enters  into  an  agreement  with  the 
Service  for  continued  employment  for  a 
period  of  not  less  than  1  year. 

"(b)  The  Secretary  may  establish  rates  for 
the  retention  twnus  which  shall  provide  for 
a  higher  annual  rate  for  multiyear  agree- 
ments than  for  single  year  agreements  re- 
ferred to  m  subsection  (a)(4),  but  in  no 
event  shall  the  annual  rate  be  more  than 
t2S.000  per  annum. 

"(c)  The  retention  bonus  for  the  entire 
period  covered  by  the  agreement  described 
in  subsection  (a)(4)  shall  be  paid  at  the  be- 
ginning of  the  agreed  upon  term  of  service. 

"(d)  Any  physician  or  nurse  failing  to 
complete  the  agreed  upon  term  of  service, 
except  where  such  failure  is  through  no  fault 
of  the  individual,  shall  be  obligated  to 
refund  to  the  government  the  full  amount  of 
the  retention  bonus  for  the  period  covered  by 
the  agreement  plus  interest  as  determined 
by  the  Secretary  in  accordance  with  section 
108(l)(2)(B). 

"(e)  There  are  authorized  to  be  appropri- 
ated $3,200,000  for  each  of  the  fiscal  years 
1990.  1991.  and  1992  to  carry  out  the  provi- 
sions of  this  sectioTL  ". 


REPORT  ON  RECRUITMEMT  AMD  RETENTION 

Sec.  110.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  establish  an  advisory 
panel  composed  of— 

(1)  10  physicians  or  other  health  profes- 
sionals who  are  employees  of,  or  assigned  to, 
the  Indian  Health  Service, 

(2)  3  representatives  of  tribal  health 
boards,  and 

(3)  1  representative  of  an  urban  health 
care  organization. 

(b)  The  advisory  panel  established  under 
subsection  (a)  shall  conduct  an  investiga- 
tion of— 

(1)  the  administrative  policies  and  regula- 
tory procedures  which  impede  the  recruit- 
ment or  retention  of  physicians  and  other 
health  professionals  by  the  Indian  Health 
Sen^ice.  and 

(2)  the  regulatory  changes  necessary  to  es- 
tablish pay  grades  for  health  professionals 
employed  by.  or  assigned  to.  the  Service  that 
correspond  to  the  pay  grades  established  for 
positions  provided  under  sections  4103  and 
4104  of  title  38.  United  States  Code,  and  the 
costs  associated  with  establishing  such  pay 
grades. 

Id  By  no  later  than  the  date  that  is  18 
months  after  the  dale  of  enactment  of  this 
Act  the  advisory  panel  established  under 
subsection  (a)  shall  submit  to  the  Congress  a 
report  on  the  investigation  conducted  under 
subsection  (b).  together  with  any  recommen- 
dations for  administrative  or  legislative 
changes  in  existing  law.  practices,  or  proce- 
dures. 

TITLE  II-HEALTH  SER  VICES 

IMPROVEMENT  OF  INDIAN  HEALTH  STATUS 

Sec.  201.  (a)  Section  201  (25  U.S.C.  1621)  U 
amended  to  read  as  follows: 

"IMPROVEMENT  OF  INDIAN  HEALTH  STAT^/S 

Sec.  201.  (a)  The  Secretary  is  authorized 
to  expend  funds  which  are  appropriated 
under  the  authority  of  subsection  (h), 
through  the  Service,  for  the  purposes  of— 

"11/  raising  the  health  status  of  Indians  to 
zero  deficiency. 

"(2)  eliminating  backlogs  in  the  provision 
of  health  care  senyices  to  Indians. 

"(3)  meeting  the  health  needs  of  Indians  in 
an  efficient  and  equitable  manner,  and 

"(4)  augmenting  the  ability  of  the  Service 
to  meet  the  following  health  service  respon- 
sibilities with  respect  to  those  Indian  trit>€s 
with  the  highest  levels  of  health  resources  de- 
ficiency: 

"(A)  clinical  care  (direct  and  indirect)  in- 
cluding clinical  eye  and  vision  care: 

"(B)  preventive  health' 

"(C)  dental  care  (direct  and  indirect): 

"(D)  mental  health  including  community 
mental  health  services,  inpatient  mental 
health  services,  dormitory  mental  health 
services,  therapeutic  and  residential  treat- 
ment centers,  and  training  of  traditional 
Indian  practitioners: 

"(E)  emergency  medical  services; 

"(F)  treatment  and  control  of.  and  rehabil- 
itative care  related  to,  alcoholism  and  drug 
abuse  (including  fetal  alcohol  syndrome) 
among  Indians; 

"(G)  accident  prevention  programs; 

"(H)  home  health  care: 

"(I)  community  health  representatives; 
and 

"(J)  maintenance  and  repair. 

"(b)(1)  Any  funds  appropriated  under  the 
authority  of  subsection  (h)  shall  not  be  used 
to  offset  or  limit  any  appropriations  made 
to  the  Service  under  the  Act  of  Sovember  2, 
1921  (25  U.S.C.  13),  popularly  known  as  the 
Snyder  Act  or  any  other  provision  of  law. 


October  12,  1988 


CONGRESSIONAL  RECORD— HOUSE 


29989 


"(2t  Funds  which  are  appropriated  under 
the  authority  of  subsection  <h)  may  be  allo- 
cated to,  or  used  for  the  benefit  of,  any 
Indian  tribe  which  has  a  health  resources 
deficiency  level  at  level  I  or  II  only  if  a  suffi- 
cient amount  of  funds  ha've  been  appropri- 
ated under  the  authority  of  subsection  (h)  to 
raise  all  Indian  tribes  to  health  resources  de- 
ficiency level  II. 

"(3MAJ  Funds  appropriated  under  the  au- 
thority of  subsection  (h)  may  be  allocated  on 
a  service  unit  basis  but  such  allocation  shall 
be  made  in  a  manner  which  ensures  that  the 
requirement  of  paragraph  (2)  is  met  The 
funds  allocated  to  each  service  unit  under 
this  subparagraph  shall  be  used  by  the  serv- 
ice unit  (in  accordance  with  paragraph  (2JJ 
to  raise  the  deficiency  level  of  each  tribe 
served  by  such  service  unit 

"(B)  The  apportion'ment  of  funds  allocated 
to  a  service  unit  under  subparagraph  (AJ 
among  the  health  service  responsibilities  de- 
scribed in  subsection  (a)(4)  shall  be  deter- 
mined by  the  Service  in  consultation  vnth 
the  affected  Indian  tribes. 

"(c)  For  purposes  of  this  section— 

"(1)  The  health  resources  deficiency  levels 
of  an  Indian  tribe  are  as  follows: 

"(A)  level  I—O  to  20  percent  health  re- 
sources deficiency: 

"(Bt  level  11—21  to  40  percent  health  re- 
sources deficiency; 

"(C)  level  III— 41  to  60  percent  health 
resources  deficiency; 

"(D)  level  IV— 61  to  80  percent  fiecUth  re- 
sources deficiency;  and 

"(E)  level  V—81  to  100  percent  tiealth  re- 
sources deficiency. 

"(2)  The  term  health  resources  deficiency' 
means  a  percentage  determined  by  divid- 
ing— 

"(A)  the  excess,  if  any,  of— 

"(i)  the  value  of  the  health  resources  that 
Die  Indian  tribe  needs,  over 

"(ii)  the  value  of  the  tiealth  resources 
available  to  the  Indian  tribe,  by 

"(B)  the  value  of  the  tiealth  resources  that 
ttie  Indian  tribe  needs. 

"(31  Ttie  tiealth  resources  available  to  an 
Indian  trH>e  include  tiealth  resources  pro- 
vided by  ttie  Service  as  well  as  tiealth  re- 
sources used  by  the  Indian  trH>e,  including 
services  and  financing  systems  provided  by 
any  Federal  programs,  private  insura^nce, 
and  programs  of  State  or  local  governments. 

"(4)  Under  regulations,  the  Secretary  shall 
establish  procedures  which  allow  any 
Indian  tribe  to  petition  the  Secretary  for  a 
review  of  any  determination  of  ttie  tiealth 
resounes  deficiency  level  of  such  tribe. 

"(d)ll)  F^rograms  administered  by  any 
Indian  tribe  or  tribal  organization  under 
the  authority  of  the  Indian  Self- Determina- 
tion Act  stiaU  be  eligible  for  funds  appropri- 
ated under  ttie  authority  of  subsection  (h) 
on  an  equal  basis  with  programs  that  are 
administered  directly  by  the  Service. 

"(2)  If  any  funds  allocated  to  a  tritx  or 
servict  unit  under  ttie  authority  of  this  sec- 
tion are  used  for  a  contract  entered  into 
under  the  Indian  Self-Determination  Act,  a 
reasonable  portion  of  such  funds  may  be 
used  for  tiealth  planning,  training,  technical 
assistance,  and  other  administrative  sup- 
port functions. 

"(e)  By  no  later  Oum  the  date  that  is  60 
days  after  ttie  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1988, 
the  Secretary  stiall  submit  to  the  Congress 
ttie  current  tiealth  services  priority  system 
report  of  the  Service  for  each  Indian  tribe  or 
servict  unit,  including  newly  recognized  or 
actcnowledged  tribes.  Such  report  stiall  set 
out— 


"(1)  ttie  methodology  then  in  use  by  the 
Service  for  determining  tribal  tiealth  re- 
sources deficiencies,  as  well  as  the  most 
recent  application  of  that  methodology; 

"(2)  ttie  level  of  tiealth  resources  deficiency 
for  each  Iridian  tribe  served  by  ttie  Service; 

"(3)  ttie  amount  of  funds  necessary  to 
raise  all  Indian  tribes  served  by  ttie  Service 
betow  tiealth  resources  deficiency  level  II  to 
tiealth  resources  deficiency  level  II; 

"(4)  the  amount  of  funds  necessary  to 
raise  all  tribes  served  by  ttie  Service  below 
tiealth  resources  deficiency  level  I  to  tiealth 
resources  deficiency  level  I; 

"(5)  the  amount  of  funds  necessary  to 
raise  all  tribes  served  by  the  Service  to  zero 
tiealth  resources  deficiency;  and 

"(6)  an  estimate  of— 

"(A)  the  amount  of  tiealth  service  funds 
appropriated  under  ttie  authority  of  this 
Act,  or  any  other  Act,  including  ttie  ajnounl 
of  any  funds  transferred  to  the  Service,  for 
the  preceding  fiscal  year  which  is  allocated 
to  each  service  unit,  Indian  tribe,  or  compa- 
rable entity; 

"(B)  the  number  of  Indians  eligible  for 
tiealth  services  in  each  service  unit  or 
Indian  trH>e;  and 

"(C)  ttie  number  of  Indians  using  the  Serv- 
ice resources  made  available  to  each  service 
unit  or  Indian  tribe. 

"(f)(1)  Ttie  President  shall  include  with 
ttie  budget  submitted  to  the  Congress  under 
section  1105  of  title  31,  United  States  Code, 
for  each  fiscal  year  a  separate  statement 
which  specifies  the  amount  of  funds  request- 
ed to  carry  out  the  provisions  of  this  section 
for  such  fiscal  year. 

"(2)  Funds  appropriated  under  authority 
of  this  section  for  any  fiscal  year  shall  be  in- 
cluded in  ttie  base  budget  of  ttie  Service  for 
ttie  purpose  of  determining  appropriatio^ns 
under  this  section  in  subsequent  fiscal  years. 

"(g)  Nothing  in  this  section  is  intended  to 
diminish  the  primary  responsibility  of  ttie 
Service  to  eliminate  existing  backlogs  in 
unmet  health  care  needs,  nor  are  the  provi- 
sions of  this  section  intended  to  discourage 
ttie  Service  from  undertaking  additional  ef- 
forts to  achieve  parity  among  Indian  tribes. 

"(h)  Ttiere  are  authorized  to  be  appropri- 
ated for  ttie  purpose  of  carrying  out  the  pro- 
visions of  this  section— 

"(1)  919,000,000  for  fiscal  year  1990, 

"(2)  (19,000,000  for  fiscal  year  1991.  and 

"(3)  920,000,000  for  fiscal  year  1992. 
Any  funds  appropriated  under  tfie  authority 
of  this  subsection  shall  be  designated  as  the 
'Indian  Health  Care  Improvement  Fund'.". 

(b)  Section  4  (25  U.S.C.  1603)  is  amended 
by  striking  out  subsections  (i),  (j),  and  (k), 
and  by  i^nserting  in  lieu  thereof  ttie  follow- 
ing new  subsections: 

"(i)  'Area  office'  means  an  administrative 
entity  including  a  program  office,  within 
ttie  Indian  Health  Service  through  which 
services  and  funds  are  provided  to  the  serv- 
ice units  v}ithin  a  defined  geographic  area. 

"(j)  'Service  unit'  means— 

"(1)  an  administrative  entity  within  the 
Indian  Health  Service,  or 

"(2)  a  tribe  or  tribal  organization  operat- 
ing tiealth  care  programs  or  facilities  with 
funds  from  the  Service  under  ttie  Indian 
Self-Determination  Act, 
through  which  services  are  provided,  direct- 
ly or  by  contract,  to  the  eligible  Indian  pop- 
ulation within  a  defined  geographic  area. ". 

CATASTROPHIC  HEALTH  PROGRAM 

Sec.  202.  Title  II  is  amended  by  adding  at 
the  end  thereof  Oie  following  new  section: 

"CATASTROPHIC  HEALTH  EMERGENCY  FUND 

"Sec.  202.  (a)(1)  There  is  hereby  estab- 
listied  an  Indian  Catastrophic  Health  Emer- 


gency Fund  (tiereafter  in  this  section  re- 
ferred to  as  ttie  'Fund')  consisting  of— 

"(A)  ttie  ainounts  deposited  under  subsec- 
tion (d),  and 

"(B)  ttie  amounts  appropriated  under  sub- 
section (e). 

"(2)  Tfie  Fund  shall  be  administered  by  ttie 
Secretary,  acting  through  the  central  office 
of  ttie  Service,  solely  for  the  purpose  of  meet- 
ing ttie  extraordinary  medical  costs  associ- 
ated with  ttie  treatment  of  victims  of  disas- 
ters or  catastrophic  illnesses  wtio  are  wiOiin 
ttie  responsibility  of  ttie  Service. 

"(3)  Ttie  Fund  stiall  not  be  allocated,  ap- 
portioned, or  delegated  on  a  service  unit, 
area  office,  or  any  other  basis. 

"(4)  No  part  of  the  Fund  or  its  administra- 
tion stiall  be  subject  to  contract  or  grant 
under  any  law,  including  ttie  Indian  Self- 
Determination  Act 

"(b)  The  Secretary  shall,  through  the  pro- 
mulgation of  regulations  consistent  with  ttie 
provisions  of  this  section— 

"(1)  establish  a  definition  of  disasters  and 
catastrophic  illnesses  for  which  ttie  cost  of 
treatment  provided  under  contract  would 
qualify  for  payment  from  ttie  Fund; 

"(2)  provide  that  a  service  unit  shall  not 
be  eligible  for  reimbursement  for  the  cost  of 
treatment  from  the  Fund  until  its  cost  of 
treating  any  victim  of  such  catastrophic  ill- 
ness or  disaster  tias  reached  a  certain 
threstiold  cost  which  the  Secretary  stiall  es- 
tablish at  not  less  than  $10,000  or  not  more 
than  S 20,000; 

"(3)  establish  a  procedure  for  ttie  reim- 
bursement of  ttie  portion  of  the  costs  in- 
curred by— 

"(A)  service  units  or  facilities  of  the  Serv- 
ice, or 

"(B)  whenever  otherwise  authorized  by  ttie 
Service,  non-Service  facilities  or  providers, 

in  rendering  treatment  that  exceeds  such 
threshold  cost; 

"(4)  establish  a  procedure  for  pa'yment 
from  ttie  Fund  in  cases  in  which  ttie  exigen- 
cies of  ttie  jnedical  circumstances  warrant 
treatment  prior  to  the  authorization  of  such 
treatment  by  the  Service;  and 

"(5)  establish  a  procedure  ttiat  will  ensure 
that  no  payment  stiall  be  made  from  tfie 
Fund  to  any  provider  of  treatment  to  the 
extent  that  such  provider  is  eligible  to  re- 
ceive payment  for  ttie  treatment  from  any 
ottier  Federal,  State,  local,  or  private  source 
of  reimbursement  for  which  ttie  patient  is  el- 
igible. 

"(c)  Funds  appropriated  under  sut)section 
(e)  shall  not  be  used  to  offset  or  limit  appro- 
priations made  to  ttie  Service  under  author- 
ity of  the  Act  of  Novemt>er  2,  1921  (25  U.S.C. 
13),  popularly  known  as  ttie  Snyder  Act,  or 
any  ottier  law. 

"(d)  There  shall  be  deposited  into  ttie  Fund 
all  reimbursements  to  which  the  Service  is 
entitled  from  any  Federal,  State,  local,  or 
private  source  (including  third  party  i^nsur- 
ance)  by  reason  of  treatment  rendered  to 
any  victim  of  a  disaster  or  catastrophic  ill- 
ness ttie  cost  of  which  was  paid  from  ttie 
Fund. 

"(e)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  ttie  pro- 
visions of  this  section— 

"(1)  $12,000,000  for  fiscal  year  1989,  and 

"(2)  for  each  of  the  fiscal  years  1990,  1991, 
and  1992,  such  sums  as  may  be  necessary  to 
restore  ttie  Fund  to  a  level  of  $12,000,000  for 
such  fiscal  year. 

Funds  appropriated  under  ttie  auttiority  of 
this  subsection  shall  remain  available  until 
expended. ". 
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HMALTH  FROmOnON  AND  DISKASS  fRMVKimON 

Stc.  203.  (a)  The  Congresa  finda  that 
health  promotion  and  disease  pirvention 
actiirities  vriU— 

(1)  improve  the  health  and  'cell  being  of 
Indiana,  and 

12)  reduce  the  expenses  for  medical  care  of 
Indians. 

(b)  Section  4  I2S  U.S.C.  1603).  as  amended 
by  section  201  lb  J  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
foUovnng  new  subsections: 

"(k/  'Health  promotion '  includes— 

"<V  cessation  of  tobacco  smoking, 

"(2>  reduction  in  the  misuse  of  alcohol 
and  drugs, 

"13)  improvement  of  nutrition, 

"(4)  improvement  in  physical  fitness, 

"(5/ family  planning, 

"16)  control  of  stress,  and 

"(7)  pregnancy  and  injant  care  lincluding 
prevention  of  fetal  alcohol  syndrome). 

"(I)  'Disease  prevention '  includes— 

"(1)  immunizations, 

"(2)  control  of  high  blood  pressure, 

"(3)  control  of  sexually  transmittable  dis- 
eases. 

"14)  prevention  and  control  of  diabetes, 

"IS)  control  of  toxic  agents, 

"16)  occupational  safety  and  health, 

"17)  accident  prevention, 

"18)  fluoridation  of  water,  and 

"19)  control  of  infectious  agents. ". 

Ic)  TitU  11  I2S  U.S.C.  1621.  et  seg.).  as 
amended  by  section  202  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

"HEALTH  PROMOTION  AND  DISEASE  PREVENTION 
SER  VICES 

"Sec.  203.  la)  The  Secretary,  acting 
through  the  Service,  shall  provide  health 
promotion  and  disease  prevention  services 
to  Indians. 

"lb)  The  Secretary  shall  submit  to  the 
President  for  inclusion  in  each  statement 
which  is  rsquired  to  be  submitted  to  the 
Congress  under  section  201  if)  an  evaluation 
of- 

"II)  the  health  promotion  and  disease  pre- 
vention needs  of  Indians, 

"12)  the  health  promotion  and  disease  pre- 
vention activities  which  icould  best  meet 
such  needs, 

"13)  the  internal  capacity  of  the  Service  to 
meet  such  needs,  and 

"14)  the  resources  which  would  be  required 
to  enable  the  Service  to  undertake  the  health 
prornotion  and  disease  prer^ention  activities 
necessary  to  meet  such  needs. 

"lOlD  The  Secretary  shall  establish  at 
least  1  demonstration  project  Ibut  no  more 
than  4  demonstration  projects)  to  determine 
the  most  effective  and  cost-efficient  means 
of- 

"lA)  providing  health  promotion  and  dis- 
ease prevention  services, 

"IB)  encouraging  Indians  to  adopt  good 
health  habits, 

"lO  reducing  health  risks  to  Indians,  par- 
ticularly the  risks  of  heart  disease,  cancer, 
stroke,  diabetes,  anxiety,  depression,  and 
lifestyle-related  accidents. 

"ID)  reducing  medical  expenses  of  Indians 
through  health  promotion  and  disease  pre- 
vention activities, 

"IE)  establishing  a  program— 

"lit  which  trains  Indians  in  the  provision 
of  health  promotion  and  disease  prevention 
services  to  members  of  their  tribe,  and 

"liiJ  under  which  such  Indians  are  avail- 
able on  a  contract  basis  to  provide  such 
services  to  other  trH>es.  and 

"IF)  providing  training  and  continuing 
education  to  employees  of  the  Service,  and 


to  paraprofeasionals  participating  in  the 
Community  Health  Representatix}e  Pro- 
gram, in  the  delivery  of  health  promotion 
and  disease  prevention  senrices. 

"12)  The  demonstration  project  described 
in  paragraph  11)  shall  include  an  analysis  of 
the  cost  effectiveness  of  organizational 
structures  and  of  social  and  educational 
programs  that  may  be  useful  in  achieving 
the  objectives  descrit>ed  in  paragraph  11). 

"1 3)1  A)  The  demonstration  project  de- 
scribed in  paragraph  11)  shall  be  conducted 
in  association  with  at  least  one— 

"li)  health  profession  school, 

"Hi)  allied  health  profession  or  nurse 
training  institution,  or 

"liii)  public  or  private  entity  that  pro- 
vides health  care. 

"IB)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to.  any 
school  of  medicine  or  school  of  osteopathy 
for  the  purpose  of  carrying  out  the  demon- 
stration project  described  in  paragraph  11). 

"lO  For  purposes  of  tliis  paragraph,  the 
term  'school  of  medicine'  and  'school  of  oste- 
opathy' have  the  respective  meaning  given 
to  such  terms  by  section  70114)  of  the  Public 
Health  Service  Act  142  U.S.C.  292al4)). 

"14)  The  Secretary  shall  submit  to  Con- 
gress a  final  report  on  the  demonstration 
project  described  in  paragraph  U)  within  60 
days  after  the  termination  of  such  project 

"151  The  demonstration  project  descrit>ed 
in  paragraph  ID  shall  be  established  by  no 
later  than  the  date  that  is  12  months  after 
the  date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  198S  and  shall  termi- 
nate on  the  date  that  is  30  months  after  the 
date  of  enactment  of  such  amendments. 

"16)  There  are  authorized  to  be  appropri- 
ated SSOO.OOO  for  the  purpose  of  carrying  out 
the  protnsions  of  this  subsection,  such  sum 
to  remain  available  without  fiscal  year 
limitation. 

"DIABETES  PREVENTION.  TREATMENT.  AND 
CONTROL 

"Sec.  204.  Ia)ll)  The  Secretary,  in  consul- 
tation with  the  tribes,  shall  determine— 

"I A)  by  tribe  and  by  service  unit  of  the 
Service,  the  incidence  of,  and  the  types  of 
complications  resulting  from,  diabetes 
among  Indians;  and 

"IB)  based  on  subparagraph  lA).  the  meas- 
ures lincluding  patient  education)  each 
Service  unit  should  take  to  reduce  the  inci- 
dence of,  and  prevent  treat  and  control  the 
complications  resulting  from,  diabetes 
among  tribes  within  that  service  unit 

"12)  Within  18  months  after  the  date  of  en- 
actment of  the  Indian  Health  Care  Amend- 
ments of  1988.  the  Secretary  shall  prepare 
and  transmit  to  the  President  and  the  Con- 
gress a  report  describing  the  determinations 
made  and  measures  taken  under  paragraph 
(1)  and  making  recommendations  for  addi- 
tional funding  to  prevent  treat  and  control 
diabetes  among  Indians. 

"Ibl  The  Secretary  shall  screen  each 
Indian  who  receives  services  from  the  Serv- 
ice for  diattetes  and  for  conditions  which  in- 
dicate a  high  risk  that  the  individual  will 
become  diabetic.  Such  screening  may  be 
done  by  a  tribe  or  tribal  organization  oper- 
ating health  care  programs  or  facilities  with 
funds  from  the  Service  under  the  Indian 
Self- Determination  Act 

"lc)il)  The  Secretary  shall  continue  to 
maintain  during  fiscal  years  1988  through 
1991  each  of  the  following  model  diabetes 
projects  which  are  in  existence  on  the  date 
of  enactment  of  the  Indian  Health  Care 
Amendments  of  1988: 

"I A)  Claremore  Indian  Hospital  in  Okla- 
homa: 


"IB)  Fort  Totten  Health  CenUr  in  North 
Dakota: 

"lO  Sacaton  Indian  Hospital  in  Arizona; 

"ID)  Winnet>ago  Indian  Hospital  in  Ne- 
braska; 

"IE)  Albuquergue  Indian  Hospital  in  New 
Mexico: 

"IF)  Perry,  Princeton,  and  Old  Town 
Health  Centers  in  Maine;  and 

"IG)  Bellingham  Health  Center  in  Wash- 
ingtOTL 

"12)  The  Secretary  shall  establish  in  fiscal 
year  1989.  and  maintain  during  fiscal  years 
1989  through  1991.  a  model  diabetes  project 
in  each  of  the  following  locations: 

"I A)  Fort  Berthold  Reservation; 

"IB)  the  Navajo  Reservation; 

"lO  the  Papago  Reservation; 

"ID)  the  Zuni  Reservation;  and 

"IE)  the  States  of  Alaska.  California,  Min- 
nesota, Montana,  Oregon,  and  Utah. 

"Id)  The  Secretary  shall— 

"ID  employ  in  each  area  office  of  the  Serv- 
ice at  least  one  diabetes  control  officer  who 
shall  coordinate  and  manage  on  a  full-time 
basis  activities  within  that  area  office  for 
the  prevention,  treatment  and  control  of  di- 
abetes; 

"12)  establish  in  each  area  office  of  the 
Service  a  registry  of  patients  with  diabetes 
to  track  the  incidence  of  diabetes  and  the 
complications  from  diabetes  in  that  area; 
and 

"13)  ensure  that  data  collected  in  each 
area  office  regarding  diabetes  and  related 
complications  among  Indians  is  disseminat- 
ed to  all  other  area  offices. 

"le)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.  Funds  ap- 
propriated under  subsection  Ic)  in  any  fiscal 
year  shall  be  in  addition  to  ttase  resources 
appropriated  to  the  Service  for  that  year. 

"NATIVE  HA  WAIIAN  HEALTH  PROMOTION  AND 
DISEASE  PREVENTION 

"Sec.  205.  la)ID  The  Secretary  shall 
acting  through  the  Public  Health  Service,  es- 
tablish in  the  State  of  Hawaii,  as  a  demon- 
stration project  a  Native  Hawaiian  Pro- 
gram for  Health  Promotion  and  Disease  Pre- 
vention for  the  purpose  of  exploring  ways  to 
meet  the  unique  health  care  needs  of  Native 
Hawaiians. 

"12)  The  demonstration  program  that  is  to 
be  established  under  paragraph  U)  shall- 

"lA)  provide  necessary  preventive-oriented 
health  services,  including  health  education 
and  mental  health  care. 

"IB)  develop  innovative  training  and  re- 
search projects. 

"IC)  establish  cooperative  relationships 
ufith  the  leadership  of  the  Native  Hawaiian 
community. 

"ID)  ensure  that  a  continuous  effort  is 
made  to  establish  programs  which  can  be  of 
direct  t>enefit  to  other  Native  American 
people,  and 

"IE)  assure  a  comprehensive  effort  to 
reduce  the  incidence  of  diabetes  among 
Native  Hawaiians. 

"13)  The  Secretary  is  authorized  to  enter 
into  contracts  wiVi  Native  Hawaiian  orga- 
nizations for  the  purpose  of  assisting  the 
Secretary  in  meeting  the  objectives  of  the 
demonstration  program  that  is  to  t>e  estath 
lished  under  paragraph  ID. 

"lb)lD  In  fulfillment  of  the  objective  set 
forth  in  subsection  la)l2)IE),  the  Secretary 
shall  enter  into  a  contract  with  a  Native 
Hawaiian  organization  to  conduct  a  study 
to  determine— 

"lA)  the  incidence  of  diabetes  among 
Native  Hawaiians; 
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"IB)  activities  which  should  be  undertak- 
en— 

"(i)  to  reduce  the  incidence  of  diabetes 
among  Native  Hawaiians, 

"Hi)  to  provide  Native  Hawaiians  with 
guidance  in  the  prevention,  treatment,  and 
control  of  diabetes, 

"liii)  to  provide  early  diagnosis  of  diabe- 
tes among  Native  Hawaiians,  and 

"liv)  to  ensure  that  proper  continuing 
health  care  is  provided  to  Native  Haioaiians 
who  are  diagnosed  as  diabetic. 

"12)  The  Secretary  shall  enter  into  a  con- 
tract urith  a  Native  Hawaiian  organization 
for  the  purpose  of  preparing  an  inventory  of 
all  health  care  programs  (public  and  pri- 
vate) within  the  State  of  Hawaii  that  are 
available  for  the  treatment,  prevention,  or 
control  of  diabetes  among  Native  Hawai- 
ians. 

"13)  By  no  later  than  the  date  that  is  two 
years  after  the  date  of  enactment  of  this  sec- 
tion, the  Native  Hawaiian  organization 
VDith  whom  the  Secretary  has  entered  into  a 
contract  shall  prepare  and  transmit  to  the 
Secretary  a  report  describing  the  determina- 
tions made  under  paragraph  (1),  containing 
the  inventory  prepared  under  paragraph  12), 
and  describing  the  research  activities  con- 
ducted under  this  sul>section^  The  Secretary 
shall  submit  the  report  to  the  Congress  and 
the  President 

"IcKD  By  no  later  than  the  date  that  is 
three  years  after  the  date  of  enactment  of 
this  section,  the  Secretary  shall  enter  into  a 
contract  With  a  Native  Hawaiian  organiza- 
tion for  the  purpose  of  implementing  a  pro- 
gram designed- 

"lA)  to  establish  a  diabetes  control  pro- 
gram; 

"IB)  to  screen  those  Native  Hawaiian  in- 
dividuals that  have  been  identified  as 
having  a  high  risk  of  becoming  diabetic; 
"IC)  to  effectively  treat— 
"li)  individuals  diagnosed  as  diabetics  in 
order  to  reduce  further  complications  from 
diabetes, 

"Hi)  individuals  who  have  a  high  risk  of 
t)ecoming  diabetic  in  order  to  reduce  the  in- 
cidence of  diabetes,  and 

"liii)  short-term  and  long-term  complica- 
tions of  diabetes; 

"ID)  to  conduct  for  Federal,  State,  and 
other  Native  Hawaiian  health  care  provid- 
ers lincluding  Native  Hawaiian  community 
health  outreach  workers),  training  programs 
concemint  current  methods  of  prevention, 
diagnosis,  and  treatment  of  diabetes  and  re- 
lated complications  among  Native  Haioai- 
ians; 

"IE)  to  determine  the  appropriate  delivery 
to  Native  Hawaiians  of  health  care  services 
relating  to  diabetes; 

"IF)  to  develop  and  present  health  educa- 
tion irifomation  to  Native  Hawaiian  com- 
munities and  schools  concerning  the  preven- 
tion, treatment  and  control  of  dial>etes;  and 
"IG)  to  ensure  that  proper  continuing 
health  cart  is  provided  to  Native  Hawaiians 
who  are  diagnosed  as  being  diabetic. 

"12)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purpose  of— 

"lA)  promoting  coordination  and  coopera- 
tion between  all  health  care  providers  in  the 
delivery  of  diabetes  related  services  to 
Native  Hau>aiians;  and 

"IB)  encouraging  and  funding  joint 
projects  t>etween  Federal  programs.  State 
health  care  facilities,  community  health  cen- 
ters, and  Native  Hawaiian  communities  for 
the  prevention  and  treatment  of  diabetes. 

"I3)IA)  The  Secretary  shall  enter  into  a 
contract  with  a  Native  Hawaiian  organiza- 


tion for  the  purpose  of  establishing  a  model 
diabetes  program  to  serve  Native  Hawaiians 
in  the  State  of  Hawaii. 

"(B)  The  Secretary  shall  enter  into  a  con- 
tract unth  a  Native  Hawaiian  organization 
for  the  purpose  of  developing  and  imple- 
menting an  outreach  program  to  ensure  that 
the  achievements  and  benefits  derived  from 
the  activities  of  the  model  diabetes  program 
established  under  subparagraph  lA)  are  ap- 
plied in  Native  Hawaiian  communities  to 
assure  the  diagnosis,  prevention,  and  treat- 
ment of  diabetes  among  Native  Hawaiians. 
"14)  The  Secretary  shall  submit  to  the  Con- 
gress an  annual  report  outlining  tfie  activi- 
ties, achievements,  needs,  and  goals  of  the 
Native  Hawaiian  diabetes  care  program  es- 
tablished under  this  paragraph. 

"(d)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization, 
for  the  purpose  of  developing  a  standardized 
system  to  collect,  analyze,  and  report  data 
regarding  diabetes  and  related  complica- 
tions among  Native  Hawaiians.  Such 
system  shall  be  designed  to  facilitate  dis- 
semination of  the  best  available  informa- 
tion on  diabetes  to  Native  Hawaiian  com- 
munities and  health  care  professionals. 

"(e)  The  Secretary  shall  enter  into  a  con- 
tract VDith  a  Native  Hawaiian  organization 
for  the  purpose  of— 

"(1)  conducting  research  concerning  the 
causes,  diagnosis,  treatment,  and  preven- 
tion of  diabetes  and  related  complications 
among  Native  Hawaiians,  and 

"(2)  coordinating  such  research  with  all 
other  relevant  agencies  and  units  of  the  gov- 
ernment of  the  State  of  Hawaii  and  the  De- 
partment of  Health  and  Human  Services 
which  conduct  research  relating  to  diabetes 
and  related  complications. 

"(f)  The  Secretary  shall  submit  to  the  Con- 
gress an  annual  report  on  the  status  and  ac- 
complishments of  the  progress  establisfied 
under  this  section  during  each  of  the  fiscal 
years  1990,  1991.  and  1992. 

"(g)(1)  The  Secretary  shall  include  in  any 
contract  which  the  Secretary  enters  into 
ioith  any  Native  Hawaiian  organization 
under  this  subsection  such  conditions  as  the 
Secretary  considers  necessary  to  ensure  that 
the  objectives  of  such  contract  are  achieved 
"(2)  The  Secretary  shall  develop  proce- 
dures to  evaluate  compliance  icitlu  and  per- 
formance of,  contracts  entered  into  by 
Native  Hawaiian  organizations  under  this 
subsectioru 

"(3)  The  Secretary  shall  conduct  an  eval- 
uation of  each  Native  Hawaiian  organiza- 
tion which  has  entered  into  a  contract 
under  this  subsection  for  purposes  of  deter- 
mining the  compliance  of  such  organization 
ivith,  and  evaluating  the  performance  of 
such  organization  under,  such  contract 

"(4)  If,  as  a  result  of  the  evaluations  con- 
ducted under  paragraph  (3),  the  Secretary 
determines  that  a  Native  Hawaiian  organi- 
zation has  not  complied  tenth  or  satisfacto- 
rily performed  a  contract  entered  into  under 
this  subsection,  the  Secretary  shall,  prior  to 
renewing  such  contract,  attempt  to  resolve 
the  areas  of  noncompliance  or  unsatisfac- 
tory performance  and  modify  such  contract 
to  prevent  future  occurrences  of  such  non- 
compliance or  unsatisfactory  performance. 
If  the  Secretary  determines  that  such  non- 
compliance or  unsatisfactory  performance 
cannot  be  resolved  and  prevented  in  the 
future,  the  Secretary  shall  not  renew  such 
contract  with  such  organization  and  is  au- 
thorized to  enter  into  a  contract  under  this 
sut>section  tcith  another  Native  Hawaiian 
organization  that  serves  the  same  popula- 
tion of  Native  Hawaiians  which  is  served  by 


the  Native  Hawaiian  organization  whose 
contract  is  not  renewed  by  reason  of  this 
subparagraph. 

"(5)  In  determining  whether  to  renew  a 
contract  entered  into  with  a  Native  Hawai- 
ian organization  under  this  subsection,  the 
Secretary  shall— 

"lA)  review  the  records  of  the  Native  Ha- 
waiian organization,  and 

"IB)  shaa  consider  the  results  of  the  onsite 
evaluations  conducted  under  paragraph  (3). 
"(6)  All  contracts  entered  into  by  the  Sec- 
retary under  this  subsection  shaU  be  in  ac- 
cordance with  all  Federal  contracting  laws 
and  regulations  except  that,  in  the  discre- 
tion of  the  Secretary,  such  contracts  may  be 
negotiated  without  advertising  and  need  not 
conform  to  the  provision  of  the  Act  of 
August  24,  1935  140  U.S.C.  270a,  et  seq.). 

"17)  Payments  made  under  any  contract 
entered  into  under  this  subsection  may  be 
made  in  advance,  by  means  of  reimburse- 
ment, or  in  installments  and  shall  be  made 
on  such  conditions  as  the  Secretary  deems 
necessary  to  carry  out  the  purposes  of  this 
subsection. 

"18)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may,  at  the  request  or 
consent  of  a  Native  Hawaiian  organization, 
revise  or  amend  any  contract  entered  into 
by  the  Secretary  with  such  organization 
under  this  subsection  as  necessary  to  carry 
out  the  purposes  of  this  subsectiorL 

"I9)IA)  For  each  fiscal  year  during  which 
a  Native  Hawaiian  organization  receives  or 
expends  funds  pursuant  to  a  contract  en- 
tered into  under  this  subsection,  such  orga- 
nization shall  submit  to  the  Secretary  a 
quarterly  report  on— 

"li)  activities  conducted  by  the  organiza- 
tion under  the  contract, 

"Hi)  the  amounts  and  purposes  for  which 
Federal  funds  were  expended,  and 

"liii)  such  other  information  as  the  Secre- 
tary may  request 

"IB)  The  reports  and  records  of  any  Native 
Hawaiian  organization  which  concern  any 
contract  entered  into  under  this  subsection 
shail  be  subject  to  audit  by  the  Secretary  and 
the  Comptroller  General  of  the  United 
States. 

"110)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  this  subsec- 
tion the  cost  of  an  annual  private  audit 
conducted  by  a  certified  public  accountant 
"111)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  subsection 
shall  be  to  the  extent,  and  in  amounts,  pro- 
vided for  in  appropriation  Acts. 
"(h)  For  purposes  of  this  subsection— 
"(1)  The  term   'Native  Hawaiian'  means 
any  individual  who— 
"lA)  is  a  citizen  of  the  United  States, 
"IB)  is  a  'resident  of  the  State  of  Hawaii, 
and 

"lO   is  a  descendant  of  the  aboriginal 
people  who,  prior  to  1778,  occupied  and  ex- 
ercised sovereignty  in   the  area  that  now 
constitutes   the   State   of  Hawaii,    as   evi- 
denced by— 
"li)  genealogical  records, 
"Hi)  Kupuna  lelders)  or  Kama  'aina  Hong- 
term  community  residents)  verification,  or 
"liii)  birth  records  of  the  State  of  Hawait 
"12)  The  term  'Native  Hawaiian  organiza- 
tion' means  any  organization— 

"lA)  which  serves  and  represents  the  inter- 
ests of  Native  Hawaiians, 

"IB)  which  is  recognized  by  the  Depart- 
ment of  Health  of  the  State  of  Hawaii,  the 
Office  of  Hawaiian  Affairs  of  the  State  of 
Hawaii,  and  E  Ola  Mau  for  the  purpose  of 
planning,  conducting,  or  administering  pro- 


n^t^h^i.  io   1000 


^'i^l^T^'U¥?£'C¥/~»XT  *  ¥      r»  »?r^*-kr»  TX 


T  Trf"XT  TOTi 


29992 


CONGRESSIONAL  RECORD— HOUSE 


October  12,  1988 


October  12,  1988 


CONGRESSIONAL  RECORD— HOUSE 


29993 


grams  (or  portion  of  pTogmma)  authorUed 
under  this  Act  for  Native  Hawaiians,  and 

"(C)  in  which  Native  Hatcaiian  health 
professionals  significantly  participate  in 
the  planning,  management,  monitoring,  and 
evaluation  of  health  services. 

"(i/  There  are  authorized  to  be  appropri- 
ated $750,000  for  each  of  the  fiscal  years 
1990.  1991,  1992.  and  1993,  for  the  purpose  of 
carrying  out  the  provisions  of  this 
sul>section. 

"Ijt  The  programs  and  services  established 
by  this  section  shall  not  be  administered  by 
or  through  the  Indian  Health  Service  nor 
shall  any  funds  appropriated  to  the  Indian 
Health  Service  be  used  to  supplemerA  fund- 
ing of  such  programs  and  services.  ". 
RsimauRSSMtefrr  or  cbrtais  expenses; 

R£SKAJtCH 

Sec.  204.  Title  tl.  as  amended  by  section 
2031c),  is  further  amended  by  adding  at  the 
end  thereof  the  foUounng  new  sections: 

"RSJMBUKSeMeffT  tROM  CCRTAIS  THIRD  PARTIES 

or  COSTS  or  health  ssr  vices 

"Sec.  206.  (a)  The  United  States  shall  have 
the  right  to  recover  the  reasonable  expenses 
incurred  by  the  Secretary  in  providing 
health  services,  through  the  Service,  to  any 
inditndual  to  the  same  extent  that  such  indi- 
vidual, or  any  nongovernmental  provider  of 
such  services,  wotUd  be  eligible  to  receive  re- 
imbursement or  indemnification  for  such 
expenses  if— 

"(II  such  services  had  been  provided  by  a 
nongovernmental  provider,  and 

"(2J  such  individual  had  been  required  to 
pay  such  expenses  and  did  pay  such  ex- 
penses. 

"(b>  Subsection  (a)  shall  provide  a  right  of 
recovery  against  any  State,  or  any  political 
sulHiivision  of  a  State,  only  if  the  injury,  ill- 
ness, or  disatnlity  for  which  health  services 
were  provided  is  covered  under— 

"(1)  workers'  compensation  laws,  or 

"12)  a  no-fault  automobile  accident  insur- 
ance plan  or  program. 

"(c)  No  law  of  any  State,  or  of  any  politi- 
cal subdivision  of  a  State,  and  no  protHsion 
of  any  contract  entered  into  or  renewed 
after  the  date  of  enactment  of  the  Indian 
Health  Care  Amendments  of  1988.  shall  pre- 
vent or  hinder  the  right  of  recovery  of  the 
United  States  under  subsection  fa). 

"(d)  No  action  taken  by  the  United  States 
to  enforce  the  right  of  recovery  provided 
under  sut>section  (a)  shall  affect  the  right  of 
any  person  to  any  damages  (other  than 
damages  for  the  cost  of  health  services  pro- 
vided by  the  Secretary  through  the  Service). 

"(el  The  United  States  may  enforce  the 
right  of  recovery  provided  under  subsection 
fa)  by— 

"fl)  intervening  or  joining  in  any  civil 
action  or  proceeding  brought— 

"fA)  by  the  individual  for  whom  health 
services  were  provided  try  the  Secretary,  or 

"fB)  6v  o^ny  representative  or  heirs  of  such 
individual,  or 

"f2)  instituting  a  separate  civil  action, 
after  protriding  to  such  individual,  or  to  the 
representative  or  heirs  of  such  individual, 
notice  of  the  intention  of  the  United  States 
to  institute  a  separate  ciiHl  action. 

"CREDmna  or  RElMBURSEMEfns 

"Sec.  207.  fa)  Except  as  provided  in  sec- 
tion 202fd),  titU  IV.  and  section  713  of  this 
Act,  all  reimbursements  received  or  recov- 
ered, under  authority  of  this  Act,  Public  Law 
87-693  (42  U.S.C.  26S1.  et  seq.).  or  any  other 
provision  of  law.  by  reason  of  the  provision 
of  health  services  by  the  Service  or  by  a  tribe 
or  tribal  organization  under  a  contmct  pur- 
suant to  the  Indian  Self-Determination  Act 
shall  be  retained  by  the  Service  or  that  tribe 


or  trilMl  organization  and  sheM  be  available 
for  the  facilities,  and  to  carry  out  the  pro- 
grams, of  the  Service  or  that  tribe  or  tribal 
organization  to  provide  health  care  services 
to  Indians. 

"(b)  The  Service  may  not  offset  or  limit 
the  amount  of  funds  obligated  to  any  service 
unit  or  any  entity  under  contract  ufith  the 
Service  becaiue  of  the  receipt  of  reimburse- 
ments under  subsection  fa). 

"HEALTH  services  RESEARCH 

"Sec.  208.  Of  the  amounts  appropriated 
for  the  Service  in  any  fiscal  year,  other  than 
amounts  made  available  for  the  Indian 
Health  Care  Improvement  Fund,  not  less 
than  $200,000  shall  be  available  only  for  re- 
search to  further  the  performance  of  the 
health  service  responsilnlities  of  the  Service. 
Indian  tribes  and  trit>al  organizations  con- 
tracting with  the  Service  under  the  author- 
ity of  the  Indian  Self- Determination  Act 
shall  be  given  an  equal  opportunity  to  com- 
pete for,  and  receive,  research  funds  under 
this  section. ". 

TITLE  III— HEALTH  FACILITIES 
cossultation:  closure  or  rACiuriEs;  reports 

Sec.  301.  Section  301  f2S  U.S.C.  1631)  is 
amended  to  read  as  follows: 

"CONSULTATIOS:  CLOSURE  OP  FACILITIES: 
REPORTS 

"Sec.  301.  fa)  Prior  to  the  expenditure  of. 
or  the  making  of  any  firm  commitment  to 
expend,  any  funds  appropriated  for  the 
planning,  design,  construction,  or  renova- 
tion of  fa<nlities  pursuant  to  the  Act  of  No- 
vember 2.  1921  f2S  U.S.C.  13).  popularly 
known  as  the  Snyder  Act,  the  Secretary, 
acting  through  the  Service,  shall— 

"fl)  consult  with  any  Indian  tribe  that 
Would  be  significantly  affected  by  such  ex- 
penditure for  the  purpose  of  determining 
and,  whenever  practicable,  honoring  tribal 
preferences  concerning  size,  location,  type, 
and  other  characteristics  of  any  facility  on 
which  such  expenditure  is  to  be  made,  and 

"f2)  ensure,  whenever  practicable,  that 
stich  facility  meets  the  standards  of  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals by  not  later  than  1  year  after  the  date 
on  which  the  construction  or  renovation  of 
such  facility  is  completed. 

"fb)(l)  Notwithstanding  any  provision  of 
law  other  than  this  subsection,  no  Service 
hospital  or  other  outpatient  health  care  fa- 
cility of  the  Service,  or  any  portion  of  such  a 
hospital  or  facility,  may  be  closed  if  the  Sec- 
retary has  not  sutrmitted  to  the  Congress  at 
least  1  year  prior  to  the  date  such  hospital 
or  facility  for  portion  thereof)  is  proposed  to 
be  closed  an  evaluation  of  the  impact  of 
such  proposed  closure  which  specifies,  in  ad- 
dition to  other  considerations— 

"fA)  the  accessitrility  of  alternative  health 
care  resources  for  the  poptilation  served  by 
such  hospital  or  facility: 

"fB)  the  cost  effectiveness  of  such  closure: 

"(C)  the  quality  of  health  care  to  be  pro- 
vided to  the  population  served  by  such  hos- 
pital or  facility  after  such  closure; 

"(D)  the  availatnlity  of  contract  health 
care  funds  to  maintain  existing  levels  of 
service;  and 

"fEi  the  views  of  the  Indian  tribes  served 
by  such  hospital  or  facility  concerning  such 
closure. 

"(2)  Paragraph  fl)  shall  not  apply  to  any 
temporary  closure  of  a  facility  or  of  any  por- 
tion of  a  facility  if  such  closure  is  necessary 
for  medical,  environmental,  or  safety  rea- 
sons. 

"fc)  The  President  shall  include  with  the 
budget  submitted  under  section  1105  of  title 
31.  United  Stales  Code,  for  each  of  the  fiscal 


years  1990,  1991,  and  1992,  program  infor- 
mation documents  for  the  construction  of  10 
Indian  health  facilities  which— 

"(1)  comply  urtth  applical>le  construction 
standartis,  and 

"(2)  hat>e  been  approved  by  the  Secretary. 

"(d)(1)  The  Secretary  s/ioiZ  submit  to  the 
Congress  an  annual  report  which  sets 
forth— 

"(A)  the  current  health  facility  priority 
system  of  the  Service, 

"(B)  the  planning,  design,  construction, 
and  renovation  needs  for  the  10  top-priority 
inpatient  care  facilities  and  the  10  top-pri- 
ority ambulatory  care  facilities  (together 
with  required  staff  quarters), 

"to  the  justification  for  such  order  of  pri- 
ority, 

"(D)  the  projected  cost  of  such  projects, 
and 

"(E)  the  methodology  adopted  by  the  Serv- 
ice in  establishing  priorities  under  its 
health  facility  priority  system. 

"(2)  The  first  report  required  under  para- 
graph (1)  shall  be  submitted  by  no  later  than 
the  date  that  is  180  days  after  the  date  of  en- 
actment of  the  Indian  Health  Care  Amend- 
ments of  1988  and,  beginning  in  1990,  each 
subsequent  annual  report  shall  be  submitted 
by  the  date  that  is  60  days  after  the  date  on 
which  the  President  submits  the  budget  to 
the  Congress  under  section  1105  of  title  31. 
United  States  Code. 

"(3)  In  preparing  each  report  required 
under  paragraph  (1)  (other  than  the  initial 
report),  the  Secretary  shall— 

"fA)  consult  with  Indian  tribes  and  tribal 
organizations  including  those  tribes  or 
tribal  organizations  operating  health  pro- 
grams or  facilities  under  any  contract  en- 
tered into  with  the  Service  under  the  Indian 
Self- Determination  Act,  and 

"(B)  review  the  needs  of  such  tril)es  and 
tritMl  organizations  for  inpatient  and  out- 
patient facilities,  including  their  needs  for 
renovation  and  expansion  of  existing  facili- 
ties. 

"(4)  For  purposes  of  this  subsection,  the 
Secretary  shall,  in  evaluating  the  needs  of 
facilities  operated  under  any  contract  en- 
tered into  with  the  Service  under  the  Indian 
Self- Determination  Act,  use  the  same  crite- 
ria that  the  Secretary  uses  in  evaluating  the 
needs  of  facilities  operated  directly  by  the 
Service. 

"(5)  The  Secretary  shall  ensure  that  the 
planning,  design,  construction,  and  renova- 
tion needs  of  Service  and  non-Service  facili- 
ties which  are  the  subject  of  a  contract  for 
health  services  entered  into  unth  the  Service 
under  the  Indian  Self- Determination  Act  are 
fully  and  equitably  integrated  into  the  devel- 
opment of  the  health  facility  priority 
system. 

"fe)  All  funds  appropriated  under  the  Act 
of  November  2,  1921  f25  U.S.C.  131.  for  the 
planning,  design,  construction,  or  renova- 
tion of  health  facilities  for  the  benefit  of  an 
Indian  tritte  or  trit>es  shall  be  subject  to  the 
provisions  of  sections  102  and  103(bl  of  the 
Indian  Self- Determination  Act ". 

SAFE  WATER  AND  SANFTARY  WASTE  DISPOSAL 
FACIUTIES 

Sec.  302.  Section  302  (25  U.S.C.  16321  is 
amended  to  read  as  follows: 

"SAFE  WATER  AND  SANFTARY  WASTE  DISPOSAL 
FACIUTIES 

"Sec.  302.  (al  The  Congress  hereby  finds 
and  declares  that— 

"(1)  the  provision  of  safe  water  supply  sys- 
tems and  sanitary  sewage  and  solid  waste 
disposal  systems  is  primarily  a  health  con- 
sideration and  function; 


"(2)  Indian  people  suffer  an  inordinately 
high  incidence  of  disease,  injury,  and  iUness 
directly  attributable  to  the  absence  or  inad- 
equacy of  such  systems; 

"(31  the  long-term  cost  to  the  United  States 
of  treating  and  curing  such  disease,  injury, 
and  illness  is  substantially  greater  than  the 
short-term  cost  of  providing  such  systems 
and  other  preventive  health  measures; 

"(41  many  Indian  homes  and  communities 
still  lack  safe  water  supply  systems  and  san- 
itary sevMge  and  solid  xoaste  disposal  sys- 
tems; and 

"(51  it  is  in  the  interest  of  the  United 
States,  and  it  is  the  policy  of  the  United 
States,  that  all  Indian  communities  and 
Indian  homes,  new  and  existing,  be  provid- 
ed nrith  safe  and  adequate  water  supply  sys- 
tems and  sanitary  sewage  waste  disposal 
systems  as  soon  as  possible. 

"(bid)  tn  furtherance  of  the  findings  and 
declarations  made  in  subsection  (a).  Con- 
gress reaffirms  the  primary  responsibility 
and  authority  of  the  Service  to  provide  the 
necessary  sanitation  facilities  and  services 
as  provided  in  section  7  of  the  Act  of  August 
5.  1954  (4t  U.S.C.  2004a). 

"(21  The  Secretary,  acting  through  the 
Service,  is  authorized  to  provide  under  sec- 
tion 7  of  the  Act  of  August  5,  1954  (42  U.S.C. 
2004a)— 

"(A)  financial  and  technical  assistance  to 
Indian  tribes  and  communities  in  the  estab- 
lishment, training,  and  equipping  of  utility 
organizations  to  operate  and  maintain 
Indian  sanitation  facilities; 

"(B)  ongoing  technical  assistance  and 
training  in  the  management  of  utility  orga- 
nizations which  operate  and  maintain  sani- 
tation facilities;  and 

"fCI  operation  and  maintenance  assist- 
ance for,  and  emergency  repairs  to,  tribal 
sanitation  facilities  when  necessary  to 
avoid  a  health  hazard  or  to  protect  the  Fed- 
eral investment  in  sanitation  facilities. 

"f3)  Notwithstanding  any  other  provision 
of  law— 

"(Al  the  Secretary  of  Housing  and  Urtmn 
Affairs  is  authorized  to  transfer  funds  ap- 
propriated under  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5301.  et  seq.  I  to  the  Secretary  of  Health  and 
Human  Services,  and 

"(Bl  the  Secretary  of  Health  and  Human 
Services  is  authorized  to  accept  and  use 
such  funds  for  the  purpose  of  proinding 
sanitation  facilities  and  services  for  Indi- 
ans under  section  7  of  the  Act  of  August  5, 
1954  (42  U.S.C.  2004a). 

"(cl  Beginning  in  fiscal  year  1990,  the  Sec- 
retary, acting  through  the  Service,  shall  de- 
velop and  begin  implementation  of  a  10-year 
plan  to  provide  safe  water  supply  and  sani- 
tation sewage  and  solid  toaste  disposal  fa- 
cilities to  existing  Indian  homes  and  com- 
munities and  to  new  and  renovated  Indian 
homes. 

"(dl  The  financial  and  technical  capabil- 
ity of  an  Indian  tribe  or  community  to 
safely  operate  and  Tnaintain  a  sanitation  fa- 
cility shall  not  be  a  prerequisite  to  the  provi- 
sion or  construction  of  sanitation  facilities 
by  the  Secretary. 

"(el  The  provisions  of  this  section  shall 
not  diminish  the  primary  responsibility  of 
the  Indian  family,  community,  or  tribe  to 
establish,  collect,  and  utilize  reasonable  user 
fees,  or  otherwise  set  aside  funding,  for  the 
purpose  of  operating  and  maintaining  sani- 
tation facilities. 

"(fl  Programs  administered  by  Indian 
trif>es  or  tribal  organizations  under  the  au- 
thority of  the  Indian  Self-Determination  Act 
shall  be  eligible  for— 


"(II  any  funds  appropriated  pursuant  to 
subsection  (hi,  and 

"(21  any  funds  appropriated  for  the  pur- 
pose of  providing  water  supply  or  sewage 
disposal  services. 

on  an  equal  basis  with  programs  that  are 
administered  directly  by  the  Service. 

"(gldl  The  Secretary  shall  submit  to  the 
Congress  an  annual  report  which  sets 
forth— 

"(Al  the  current  Indian  sanitation  facility 
priority  system  of  the  Service; 

"(Bl  the  methodology  for  determining 
sanitation  deficiencies; 

"(C)  the  level  of  sanitation  deficiency  for 
each  sanitation  facilities  project  of  each 
Indian  tribe  or  community; 

"(D)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  and  communities  to  a 
level  I  sanitation  deficiency;  and 

"(El  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  and  communities  to 
zero  sanitation  deficiency. 

"(21  The  first  report  required  under  para- 
graph (II  shall  be  submitted  by  no  later  than 
the  date  that  is  180  days  after  the  date  of  en- 
actment of  the  Indian  Health  Care  Amend- 
ments of  1988  and,  beginning  in  1990,  each 
subsequent  annual  report  shall  be  submitted 
by  the  date  that  is  60  days  after  the  date  on 
which  the  President  submits  the  budget  to 
the  Congress  under  section  1105  of  title  31, 
United  States  Code. 

"(31  In  preparing  each  report  required 
under  paragraph  (1)  (other  than  the  initial 
report),  the  Secretary  shall  consult  with 
Indian  tril>es  and  tribal  organizations  fin- 
eluding  those  tribes  or  tribal  organizations 
operating  health  care  programs  or  facilities 
under  any  contract  entered  into  with  the 
Service  under  the  Indian  Self-Determination 
Act)  to  determine  the  sanitation  needs  of 
each  tribe. 

"(4)  The  methodology  used  by  the  Secre- 
tary in  determining  sanitation  deficiencies 
for  purposes  of  paragraph  fl)  shall  be  ap- 
plied uniformly  to  all  Indian  tribes  and 
communities. 

"(5)  For  purposes  of  this  subsection,  the 
sanitation  deficiency  levels  for  an  Indian 
tribe  or  community  are  as  follows: 

"(Al  level  I  is  an  Indian  tribe  or  communi- 
ty with  a  sanitation  system— 

"(il  which  complies  with  all  applicable 
ioater  supply  and  pollution  control  laws, 
and 

"(HI  in  which  the  deficiencies  relate  to 
routine  replacement,  repair,  or  maintenance 
needs; 

"(Bl  level  II  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system— 

"(il  which  complies  with  all  applicable 
water  supply  and  pollution  control  laws, 
and 

"(HI  in  which  the  deficiencies  relate  to 
capital  improvements  that  are  necessary  to 
improve  the  facilities  in  order  to  meet  the 
needs  of  such  tribe  or  community  for  domes- 
tic sanitation  facilities; 

"(CI  level  III  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system  which— 

"(il  has  an  inadequate  or  partial  water 
supply  and  a  sewage  disposal  facility  that 
does  not  comply  with  applicable  water 
supply  and  pollution  control  laws,  or 

"(HI  has  no  solid  waste  disposal  facility; 

"(Dl  level  IV  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system  which  lacks 
either  a  safe  water  supply  system  or  a 
sewage  disposal  system;  and 

"(El  level  V  is  an  Indian  tribe  or  commu- 
nity thai  lacks  a  safe  water  supply  and  a 
sewage  disposal  system, 

"(61  For  purposes  of  this  subsection,  any 
Indian  tribe  or  community  that  lacks  the 


operation  and  maintenance  capability  to 
enable  its  sanitation  system  to  meet  pollu- 
tion control  laws  may  not  be  treated  as 
having  a  level  I  or  II  sanitation  deficiency. 

"(hldl  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1990, 
1991,  and  1992,  $3,000,000  for  the  purpose  of 
providing  funds  necessary  to  implement  the 
respoTisibilities  of  the  Service  described  in 
subsection  fb)t2l. 

"(21  In  addition  to  the  amount  authorized 
under  paragraph  (11,  there  are  authorized  to 
be  appropriated  for  each  of  the  fiscal  years 
1990,  1991,  and  1992,  $850,000  for  the  sanita- 
tion service  account  of  the  Service  which 
shall  be  used  to  carry  out  the  responsibilities 
of  the  Service  described  in  subsection 
(bl(2l. ". 

USE  OF  non-service  FUNDS  FOR  RENOVATION 

Sec.  303.  fal  Section  305  (25  U.S.C.  1634)  is 
amended  to  read  as  follows: 

"EXPENDFTURE  OF  NON-SERVICE  FUNDS  FOR 
RENOVATION 

"Sec.  305.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  is  authorized 
to  accept  any  major  renovation  or  modern- 
ization by  any  Indian  tribe  of  any  Service 
facility,  or  of  any  other  Indian  health  facili- 
ty operated  pursuant  to  a  contract  entered 
into  under  the  Indian  Self-Determination 
Act,  including— 

"(II  any  plans  or  designs  for  such  renova- 
tion or  modernization,  and 

"(2)  any  renovation  or  modernization  for 
which  funds  appropriated  under  any  Feder- 
al law  were  lawfully  expended, 
but  only  if  the  requirements  of  subsection 
fbl  are  met 

"(bl  The  requirements  of  this  subsection 
are  met  with  respect  to  any  renovation  or 
modernization  if  the  renovation  or  modern- 
ization— 

"(11  does  not  require  or  obligate  the  Secre- 
tary to  provide  any  additional  employees  or 
equipment, 

"(21  is  approved  by  the  appropriate  area 
director  of  the  Service,  and 

"f3l  is  administered  by  the  Indian  tribe  in 
accordance  with  the  rules  and  regulations 
prescribed  by  the  Secretary  with  respect  to 
construction  or  renovation  of  Service  facili- 
ties. 

"fcl  A  renovation  or  modernization  shall 
not  be  authorized  by  this  section  if  such  ren- 
ovation or  modernization  would  require  the 
diversion  of  funds  appropriated  to  the  Serv- 
ice from  any  project  which  has  a  higher  pri- 
ority under  the  health  facility  priority 
system  of  the  Service. 

"fdl  If  any  Service  facility  which  has  Been 
renovated  or  modernized  by  an  Indian  tribe 
under  this  section  ceases  to  be  used  as  a 
Service  facility  during  the  20-year  period  be- 
ginning on  the  date  such  renovation  or  mod- 
ernization is  completed,  such  Indian  tritte 
shall  be  entitled  to  recover  from  the  United 
States  an  amount  which  bears  the  same 
ratio  to  the  value  of  such  facility  at  the  time 
of  such  cessation  as  the  value  of  such  ren- 
ovation or  modernization  (less  the  total 
amount  of  any  funds  provided  specifically 
for  such  facility  under  any  Federal  program 
that  were  expended  for  such  renovation  or 
modernization)  bore  to  the  value  of  such  fa- 
cility at  the  time  of  the  completion  of  such 
renovation  or  modernization. ". 

(b)  The  paragraph  relating  to  administra- 
tive provisions  of  the  Health  Services  Ad- 
ministration under  the  heading  "Depart- 
ment of  Health  and  Human  Services"  in 
title  II  of  the  matter  contained  in  section 
101(c)  of  Public  Law  98-473  (98  StaL  1864) 
is  amended  by  striking  out  the  sixth  proviso. 
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SmtEL,  ALASKA,  HOSPITAL 

Sec.  304.  Title  III  is  amended  by  adding  al 
the  end  thereof  the  following  new  section: 
"arnoL,  alaska,  hospital 

"Sic.  306.  (al  If  a  final  administrative 
ruling  fry  the  Department  of  the  Interior 
holds  that  the  Bethel  Native  Corporation  is 
entitled  to  contieyance  under  the  Alaska 
Native  Claims  Settlement  Act  of  the  title  to 
the  real  property  described  in  sut>section 
(dldJ.  such  ruling  shall  be  subject  to  judi- 
cial review. 

"ibJ  The  Secretary  is  authorized  to  enter 
into  an  agreement  with  Bethel  Native  Cor- 
poration for  an  exchange  of  the  real  proper- 
ty described  in  suttsection  (d)lV  for— 

"111  the  lands  described  in  subsection 
ldl(2l,  or 

"121  any  other  Federal  property  which 
Bethel  Native  Corporation  would  have  been 
aM«  to  select  under  the  Alaska  Native 
Claims  Settlement  Act 

"(cl  If  an  agreement  for  the  exchange  of 
land  is  not  entered  into  under  subsection  Ibl 
before  the  date  that  is  90  days  after  the  date 
on  which  a  ruling  described  in  subsection 
(al  becornes  final  and  is  no  longer  appeal- 
at>le.  the  Secretary  shall  subject  to  the  avail- 
ability of  funds  provided  by  Appropriations 
Acts,  purchase  the  lands  described  in  subsec- 
tion (did  J  at  fair  market  value. 

"(dldl  The  real  property  referred  to  in 
subsection  (al  is  United  States  Survey  Num- 
bered 4000.  other  than  the  lands  described  in 
paragraph  (21. 

"(2)  The  lands  referred  to  in  subsection 
(bldl  are  the  lands  identified  as  tracts  A 
and  B  in  the  determination  AA-189S9  of  the 
Bureau  of  Land  Management  issued  on 
September  30,  1983.  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act ". 

TITLE  IV-ACCESS  TO  HEALTH 
SERVICES 

MEDICAID  PROVISIOMS 

Sec.  401.  (al  Subsection  (cl  of  section  402 
(42  V.S.C.  1396J,  note  I  U  amended— 

(11  by  striking  out  "or  skilled  nursing  fa- 
cility" and  inserting  in  lieu  thereof  "skilled 
nursing  facility,  or  any  other  type  of  facility 
which  provides  services  of  a  type  otherwise 
covered  under  a  State  plan  for  medical  as- 
sistance approved  under  title  XIX  of  the 
Social  Security  Act". 

(21  by  striking  out  "a  State  plan  approved 
under  title  XIX  of  the  Social  Security  Act " 
and  inserting  in  lieu  thereof  "such  a  State 
plan",  and 

(31  by  striking  out  "The  preceding  sen- 
tence shall"  and  inserting  in  lieu  thereof  "In 
making  payments  from  such  fund,  the  Secre- 
tary shall  ensure  that  each  service  unit  of 
the  Indian  Health  Service  receives  at  least 
SO  percent  of  the  amounts  to  which  the  fa- 
cilities of  the  Indian  Health  Service,  for 
which  such  service  unit  makes  collections, 
are  entitled  by  reason  of  section  1911  of  the 
Social  Security  Act,  if  stich  amount  is  neces- 
sary for  the  purpose  of  making  improve- 
ments in  such  facilities  in  order  to  achieve 
compliance  with  the  conditions  and  require- 
ments of  title  XIX  of  the  Social  Security  AcL 
This  subsection  shall". 

(bl  SiUisection  (bl  of  section  402  (42  U.S.C. 
139tj,  note  I  is  repealed. 

(cl  The  amendments  made  by  this  section 
shall  apply  to  services  performed  on  or  after 
the  date  of  the  enactment  of  this  Act 

DEMONSTKATION  PROGRAM 

Sec.  402.  Title  IV  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 


"DEMONSTRATION  PROGRAM  POR  DIRECT  BILUNO 
OP  MEDICARE,  MEDICAID,  AND  OTHER  THIRD 
PARTY  PAYORS 

"Sec.  405.  (al  The  Secretary  shall  establish 
a  demonstration  program  under  which 
Indian  tribes,  tribal  organizations,  and 
Alaska  Native  health  organizations,  which 
are  contracting  the  entire  operation  of  an 
entire  hospital  or  clinic  of  the  Service  under 
the  authority  of  the  Indian  Self- Determina- 
tion Act  shall  directly  bill  for,  and  receive 
payment  for,  health  care  services  provided 
by  such  hospital  or  clinic  for  which  payment 
is  made  under  title  XVIII  of  the  Social  Secu- 
rity Act  (medicarel,  under  a  State  plan  for 
medical  assistance  approved  under  title 
XIX  of  the  Social  Security  Act  (medicaidl. 
or  from  any  other  third-party  payor.  The 
last  sentence  of  section  190S(b)  of  the  Social 
Security  Act  shall  apply  for  purposes  of  the 
demoTUtration  pn>gram. 

"(bldl  Each  hospital  or  clinic  participat- 
ing in  the  demonstration  program  described 
in  sut>section  (al  shall  be  reimbursed  direct- 
ly under  the  medicare  and  medicaid  pro- 
grams for  services  furnished,  without  regard 
to  the  provisions  of  section  1880(cl  of  the 
Social  Security  Act  and  sections  402(c)  and 
713(bl(2l(AI  of  this  Act  but  aU  funds  so  re- 
imbursed shall  first  be  used  by  the  hospital 
or  clinic  for  the  purpose  of  making  any  im- 
provements in  the  hospital  or  clinic  that 
may  t>e  necessary  to  achieve  or  maintain 
compliance  unth  the  conditions  and  reguire- 
ments  applicable  generally  to  facilities  of 
such  type  under  the  medicare  or  medicaid 
program.  Any  funds  so  reimtmrsed  which 
are  in  excess  of  the  amount  necessary  to 
achieve  or  maintain  such  conditions  or  re- 
quirements shall  be  used— 

"(A)  solely  for  improving  the  health  re- 
sources deficiency  level  of  the  Indian  tribe, 
and 

"(Bl  in  accordance  with  the  regulations  of 
the  Service  applicable  to  funds  provided  by 
the  Service  under  any  contract  entered  into 
under  the  Indian  Self- Determination  Act 

"(21  The  amounts  paid  to  the  hospitals 
and  clinics  participating  in  the  demonstra- 
tion program  described  in  subsection  (al 
shall  be  suliject  to  all  auditing  requirements 
applicable  to  programs  administered  direct- 
ly by  the  Service  and  to  facilities  participat- 
ing in  the  medicare  and  medicaid  programs. 

"(31  The  Secretary  shall  monitor  the  per- 
formance of  hospitals  and  clinics  partici- 
pating in  the  dernonstration  program  de- 
scribed in  subsection  (al,  and  sheUl  require 
such  hospitals  and  clinics  to  submit  reports 
on  the  program  to  the  Secretary  on  a  quar- 
terly basis  (or  more  frequently  if  the  Secre- 
tary deems  it  to  be  necessary!. 

"(41  Notwithstanding  section  1880(cl  of 
the  Social  Security  Act  or  section  402(cl  of 
this  Act  no  payment  may  be  made  out  of  the 
special  fund  described  in  section  1880(cl  of 
the  Social  Security  Act  or  section  402(cl  of 
this  Act  for  the  benefit  of  any  hospital  or 
clinic  participating  in  the  demonstration 
program  descritied  in  suttsection  (al  during 
the  period  of  such  participation. 

"(cidl  In  order  to  be  considered  for  par- 
ticipation in  the  demonstration  program  de- 
scril>ed  in  subsection  (al,  a  hospital  or  clinic 
must  sutrmit  an  application  to  the  Secretary 
which  estat>lishes  to  the  satisfaction  of  the 
Secretary  that— 

"(A)  the  Indian  tribe,  tribal  organization, 
or  Alaska  Native  health  organization  con- 
tracts the  entire  operation  of  the  Service  fa- 
cility; 

"(Bl  the  facility  is  eligible  to  participate 
in  the  medicare  and  medicaid  programs 
under  sectioTis  1880  and  1911  of  the  Social 
Security  Act 


"(C)  the  facility  meets  any  requirements 
which  apply  to  programs  operated  directly 
by  the  Service;  and 

"(Dl  the  facUity  U  accrediUd  by  the  Joint 
Commission  on  Accreditation  of  Hospitals, 
or  has  submitted  a  plan,  which  has  been  ap- 
proved by  the  Secretary,  for  achieving  such 
accreditation  prior  to  October  1,  1990. 

"(21  From  among  the  qualified  applicants, 
the  Secretary  shall  prior  to  October  1,  1989, 
select  no  more  than  4  facilities  to  partici- 
pate in  the  demonstration  program  de- 
scribed in  subsection  (al.  The  demonstration 
program  described  in  subsection  (al  shall 
begin  by  no  later  than  October  1,  1991,  and 
end  on  September  30,  1995. 

"(dldl  Upon  the  enactment  of  the  Indian 
Health  Care  Amendments  of  1988,  the  Secre- 
tary, acting  through  the  Service,  shall  com- 
mence an  examination  of— 

"(Al  any  administrative  changes  which 
may  be  necessary  to  allow  direct  billing  and 
reimbursement  under  the  demonstration 
program  described  in  sut>section  (al,  includ- 
ing any  agreements  with  States  which  may 
be  necessary  to  provide  for  such  direct  bill- 
ing under  the  medicaid  program;  and 

"(B)  any  changes  which  may  be  necessary 
to  enable  participants  in  such  demonstra- 
tion program  to  provide  to  the  Service  medi- 
cal records  information  on  patients  served 
under  such  demonstration  program  which  is 
consistent  vrith  the  medical  records  infor- 
mation system  of  the  Service. 

"(2)  Prior  to  the  commencement  of  the 
demonstration  program  described  in  subsec- 
tion (a),  the  Secretary  shall  implement  all 
changes  required  as  a  result  of  the  examina- 
tions conducted  under  paragraph  (1). 

"(31  Prior  to  Octot>er  1,  1990,  the  Secretary 
shall  determine  any  accounting  information 
which  a  participant  in  the  demonstration 
program  described  in  sultsection  (a)  would 
be  required  to  report 

"(e)  The  Secretary  shall  submit  a  final 
report  at  the  end  of  fiscal  year  1995,  on  the 
activities  carried  out  under  the  demonstra- 
tion program  described  in  sulisection  (a) 
which  shall  include  an  evaluation  of  wheth- 
er such  activities  have  fulfilled  the  objec- 
tives of  such  program.  In  such  report  the 
Secretary  shall  provide  a  recommendation, 
based  upon  the  results  of  such  demonstra- 
tion program,  as  to  whether  direct  tnlling  of, 
and  reimbursement  by,  the  medicare  and 
medicaid  programs  and  other  third-party 
payors  should  be  authorized  for  all  Indian 
tribes  and  Alaska  Native  health  organiza- 
tions which  are  contracting  the  entire  oper- 
ation of  a  facility  of  the  Service. 

"(f)  The  Secretary  shall  provide  for  the  ret- 
rocession of  any  contract  entered  into  be- 
tween a  participant  in  the  demonstration 
program  described  in  subsection  (a)  and  the 
Service  under  the  authority  of  the  Indian 
Self-Determination  Act  All  cost  accounting 
and  billing  authority  shall  be  retroceded  to 
the  Secretary  upon  the  Secretary's  accept- 
ance of  a  retroceded  contract ". 

TITLE  V-URBAN  INDIAN  HEALTH 
SERVICES 

REVISION  OP  PROGRAM 

Sec.  501.  Title  V  (25  U.S.C.  1651,  et  seq.)  is 
amended  to  read  as  follows: 

"TITLE  V-HEALTH  SERVICES  FOR 
URBAN  INDIANS 

"PURPOSE 

"Sec.  501.  The  purpose  of  this  title  is  to  es- 
tablish programs  in  urban  centers  to  make 
health  services  more  accessitUe  to  url>an  In- 
dians. 


"CONTRACTS  WITH  URBAN  INDIAN  ORGANIZATIONS 

"Sec.  302.  Under  authority  of  the  Act  of 
November  2,  1921  (25  U.S.C.  13),  popularly 
known  as  the  Snyder  Act  the  Secretary, 
through  the  Service,  shall  enter  into  con- 
tracts with  urlmn  Indian  organizations  to 
assist  such  organizations  in  the  establish- 
ment and  administration,  within  the  urban 
centers  in.  which  such  organizations  are  sit- 
uated, of  programs  which  meet  the  require- 
ments set  forth  in  this  title.  The  Secretary, 
through  the  Service,  shall  include  such  con- 
ditions as  the  Secretary  considers  necessary 
to  effect  the  purpose  of  this  title  in  any  con- 
tract which  the  Secretary  enters  into  with 
any  urban  Indian  organization  pursuant  to 
this  title. 

"CONTRACTS  POR  THE  PROVISION  OP  HEALTH 
CARE  AND  REFERRAL  SER  VICES 

"Sec.  503.  (a)  Under  authority  of  the  Act  of 
November  2,  1921  (25  U.S.C.  13),  popularly 
known  at  the  Snyder  Act,  the  Secretary, 
through  the  Service,  shall  enter  into  con- 
tracts with  urlian  Indian  organizations  for 
the  provision  of  health  care  and  referral 
services  fbr  urban  Indians  residing  in  the 
urban  centers  in  which  such  organizations 
are  situated.  Any  such  contract  shall  include 
requirements  that  the  urban  Indian  organi- 
zation successfully  undertake  to— 

"(1)  estimate  the  population  of  urlmn  In- 
dians residing  in  the  urban  center  in  which 
such  organization  is  situated  who  are  or 
could  be  recipients  of  health  care  or  referral 
services; 

"(2)  estimate  the  current  health  status  of 
urban  Indians  residing  in  such  urban 
center; 

"(3)  estimate  the  current  health  care  needs 
of  urban  Indians  residing  in  such  urban 
center; 

"(41  identify  all  public  and  private  health 
services  resources  toithin  such  urban  center 
which  are  or  may  be  available  to  uiiHin  In- 
dians; 

"(5)  determine  the  use  of  public  and  pri- 
vate health  services  resources  by  the  urban 
Indians  residing  in  such  urban  center; 

"(6)  assist  such  health  services  resources 
in  providing  services  to  urtian  Indians; 

"(7)  assist  urban  Indians  in  becoming  fa- 
miliar icith  ajid  utilizing  such  health  serv- 
ices resources; 

"(8)  provide  basic  health  education,  in- 
cluding health  promotion  and  disease  pre- 
vention education,  to  urban  Indians; 

"(9)  estctblish  and  implement  training  pro- 
grams to  accomplish  the  referral  and  educa- 
tion tasks  set  forth  in  paragraphs  (61 
through  (8/  of  this  subsection; 

"(10)  identify  gaps  between  unmet  health 
needs  of  urban  Indians  and  the  resources 
available  to  meet  such  needs; 

"(11)  make  recommendations  to  the  Secre- 
tary and  Federal  State,  local,  and  other  re- 
source agencies  on  methods  of  improving 
health  service  programs  to  meet  the  needs  of 
urtian  Indians;  and 

"(121  where  necessary,  provide,  or  enter 
into  contmcts  for  the  provision  of,  health 
care  services  for  urban  Indians. 

"(bl  The  Secretary,  through  the  Service, 
shall  by  regulation  prescribe  the  criteria  for 
selecting  urban  Indian  organizations  to 
enter  into  contracts  under  this  section.  Such 
criteria  shaU.  among  other  factors,  include— 
"(II  the  extent  of  unmet  health  care  needs 
of  urtian  Indians  in  the  urban  center  in- 
volved; 

"(21  the  size  of  the  urban  Indian  popula- 
tion in  the  urban  center  involved; 

"(3)  the  accessibility  to,  and  utilization  of. 
health  care  services  (other  than  services  pro- 
vided under  this  title)  by  urban  Indians  in 
the  urtMn  center  involved; 


"(4)  the  extent  if  any,  to  which  the  activi- 
ties set  forth  in  subsection  (al  would  dupli- 
cate— 

"(A)  any  previous  or  current  public  or  pri- 
vate health  services  project  in  an  urban 
center  that  was  or  is  funded  in  a  manner 
other  than  pursuant  to  this  title;  or 

"(Bl  any  project  funded  under  this  title; 

"(51  the  capability  of  an  urban  Indian  or- 
ganization to  perform  the  activities  set  forth 
in  subsection  (al  and  to  enter  into  a  con- 
tract with  the  Secretary  under  this  section; 

"(61  the  satisfactory  performance  and  suc- 
cessful completion  by  an  urban  Indian  orga- 
nization of  other  contracts  with  the  Secre- 
tary under  this  title; 

"(7)  the  appropriateness  and  likely  effec- 
tiveness of  conducting  the  activities  set 
forth  in  subsection  (a)  in  an  urban  center; 
and 

"(8)  the  extent  of  existing  or  likely  future 
participation  in  the  activities  set  forth  in 
subsection  (a)  by  appropriate  health  and 
health-related  Federal  State,  local  and 
other  agencies. 

"CONTRACTS  FOR  THE  DETERMINATION  OF  UNMET 
HEALTH  CARE  NEEDS 

"Sec.  504.  (a)  Under  authority  of  the  Act  of 
November  2,  1921  (25  U.S.C.  13),  popularly 
known  as  the  Snyder  Act,  the  Secretary, 
through  the  Service,  may  enter  into  con- 
tracts with  urban  Indian  organizations  sit- 
uated in  urban  centers  for  which  contracts 
have  not  been  entered  into  under  section 
503.  The  purpose  of  a  contract  under  this 
section  shall  be  the  determination  of  the 
matters  described  in  subsection  (bldl  in 
order  to  assist  the  Secretary  in  assessing  the 
health  status  and  health  care  needs  of  urban 
Indians  in  the  urban  center  involved  and 
determining  whether  the  Secretary  should 
enter  into  a  contract  under  section  503  with 
the  urban  Indian  organization  with  which 
the  Secretary  has  entered  into  a  contract 
under  this  section. 

"(bl  Any  contract  entered  into  by  the  Sec- 
retary under  this  section  shall  include  re- 
quirements that— 

"(1)  the  urban  Indian  organization  suc- 
cessfuUy  undertake  to— 

"(Al  document  the  health  care  status  and 
unmet  health  care  needs  of  urban  Indians  in 
the  urtmn  center  involved;  and 

"(Bl  with  respect  to  urban  Indians  in  the 
urban  center  involved,  determine  the  mat- 
ters described  in  clauses  (21,  (3i,  (41,  and  (81 
of  section  503(b);  and 

"(21  the  urban  Indian  organization  com- 
plete performance  of  the  contract  within  one 
year  after  the  date  on  which  the  Secretary 
and  such  organization  enter  into  such  con- 
tract 

"(c)  The  Secretary  may  not  renew  any  con- 
tract entered  into  under  this  section. 
"evaluations;  contract  renewals 
"Sec.  505.  (al  The  Secretary,  through  the 
Service,  shall  develop  procedures  to  evaluate 
compliance  with,  and  performance  of  con- 
tracts entered  into  by  urban  Indian  organi- 
zations under  this  title.  Such  procedures 
shall  include  provisions  for  carrying  out  the 
requirements  of  this  section. 

"(bl  The  Secretary,  through  the  Service, 
shall  conduct  an  annual  onsite  evaluation 
of  each  urban  Indian  organization  which 
has  entered  into  a  contract  under  section 
503  for  purposes  of  determining  the  compli- 
ance of  such  organization  with,  and  evalu- 
ating the  performance  of  such  organization 
under,  such  contract 

"(c)  If ,  as  a  result  of  the  evaluations  con- 
ducted under  this  section,  the  Secretary  de- 
termines that  an  urban  Indian  organization 
has  not  complied  with  or  satisfactorily  per- 


formed a  contract  under  section  503,  the 
Secretary  shall  prior  to  renewing  such  con- 
tract attempt  to  resolve  uHth  such  organiza- 
tion the  areas  of  noncompliance  or  unsatis- 
factory performance  and  modify  such  con- 
tract to  prevent  future  occurrences  of  such 
noncompliance  or  unsatisfactory  perform- 
ance. If  the  Secretary  determines  that  such 
noncompliance  or  unsatisfactory  perform- 
ance cannot  be  resolved  and  prevented  in 
the  future,  the  Secretary  shall  not  renew 
such  contract  with  such  organization  and  is 
authorized  to  enter  into  a  contract  under 
section  503  with  another  urban  Indian  orga- 
nization which  is  situated  in  the  same 
urban  center  as  the  urban  Indian  organiza- 
tion whose  contract  is  not  renewed  under 
this  sectioTL 

"(dl  In  determining  whether  to  renew  a 
contract  with  an  urban  Indian  organization 
under  section  503  which  has  completed  per- 
formance of  a  contract  under  section  504, 
the  Secretary  shall  review  the  records  of  the 
urban  Indian  organization,  the  reports  sub- 
mitted under  section  507,  and,  in  the  case  of 
a  renewal  of  a  contract  under  section  503, 
shall  consider  the  results  of  the  onsite  eval- 
uations conducted  under  subsection  (bl. 
"other  contract  requirements 
"Sec.  506.  (al  Contracts  with  urban 
Indian  organizations  entered  into  pursuant 
to  this  title  shall  be  in  accordance  unth  all 
Federal  contracting  laws  and  regulations 
except  that  in  the  discretion  of  the  Secre- 
tary, such  contracts  may  be  negotiated  unth- 
out  advertising  and  need  not  conform  to  the 
provisions  of  the  Act  of  August  24,  1935  (40 
U.S.C.  270a,  et  seq.l. 

"(b)  Payments  under  any  contracts  pursu- 
ant to  this  title  may  be  made  in  advance  or 
by  way  of  reimbursement  and  in  such  in- 
stallments and  on  such  conditions  as  the 
Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  title. 

"(cl  Notwithstanding  any  provision  of  law 
to  the  contrary,  the  Secretary  may,  at  the  re- 
quest or  consent  of  an  urban  Indian  organi- 
zation, revise  or  amend  any  contract  en- 
tered into  by  the  Secretary  with  such  organi- 
zation under  this  title  as  necessary  to  carry 
out  the  purposes  of  this  title. 

"(dl  In  connection  loith  any  contract  en- 
tered into  pursuant  to  this  title,  the  Secre- 
tary may  permit  an  urban  Indian  organiza- 
tion to  utilize,  in  carrying  out  such  con- 
tract existing  facilities  owned  by  the  Feder- 
al Government  toithin  the  Secretary's  juris- 
diction under  such  terms  and  conditions  as 
may  be  agreed  upon  for  the  use  and  mainte- 
nance of  such  facilities. 

"(el  Contracts  with  urban  Indian  organi- 
zations and  regulations  adopted  pursuant 
to  this  title  shall  include  provisions  to 
assure  the  fair  and  uniform  provision  to 
urban  Indians  of  services  and  assistance 
under  such  contracts  by  such  organizations. 
"(f)  Urban  Indians,  as  defined  in  section 
4(fl  of  this  Act  shaU  be  eligible  for  health 
care  or  referral  services  provided  pursuant 
to  this  title. 

"reports  and  records 
"Sec.  507.  (al  For  each  fiscal  year  during 
which  an  urban  Indian  organization  re- 
ceives or  expends  funds  pursuant  to  a  con- 
tract entered  into  pursuant  to  this  title, 
such  organization  shall  submit  to  the  Secre- 
tary a  quarterly  report  including— 

"(II  in  the  case  of  a  contract  under  section 
503,  information  gathered  pursuant  to 
clauses  (101  and  (11)  of  subsection  (a)  of 
such  section; 
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"lit  information  on  activities  conducted 
by  the  organization  purruant  to  the  con- 
tract; 

"13)  an  accounting  of  the  amounts  and 
purposes  for  which  Federal  funds  were  ex- 
pended: and 

"<4t  such  other  information  as  the  Secre- 
tary may  request 

"lb)  The  reports  and  records  of  the  urban 
Indian  organization  with  respect  to  a  con- 
tract under  this  title  shall  be  subject  to  audit 
by  the  Secretary  and  the  Comptroller  Gener- 
al of  the  United  States. 

"(c)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  section  503 
the  cost  of  an  annual  private  atidit  conduct- 
ed by  a  certified  public  accountant 

"UMITATtON  ON  CONTRACT  AVTHORITV 

"Sec.  508.  The  authority  of  the  Secretary 
to  enter  into  contracts  under  this  title  shall 
be  to  the  extent  and  in  an  amount  provided 
for  in  appropriation  Acts. ". 

URBAN  INDIAN  OROANIZATION 

Sec.  502.  Subsection  Ih)  of  section  4  i2S 
U.S.C.  1603(h))  is  .amended  by  inserting 
"uriKtn"  after  "governed  by  an". 

TITLE  VI— ORGANIZATIONAL 
IMPROVEMENTS 

ESTABUSHMENT  OF  THE  INDIAN  HEALTH  SERVICE 
AS  AN  AGENCY  Of  THE  PUBUC  HEALTH  SERVICE 

Sec.  601.  (a)  TiUe  VI  (25  U.S.C.  1661)  is 
amended  to  read  as  follows: 

"TITLE  VI-ORGANIZATIONAL 

IMPROVEMENTS 

"estabushment  or  the  indun  health  service 

AS  AN  AOENCY  OF  THE  PUBUC  HEALTH  SERVICE 

"Sec.  601.  (a)  In  order  to  more  effectively 
and  efficiently  carry  out  the  responsibilities, 
authorities,  and  functions  of  the  United 
States  to  provide  health  care  services  to  In- 
dians and  Indian  trH>es,  as  are  or  may  be 
hereafter  provided  tyy  Federal  statute  or 
treaties,  there  is  established  within  the 
fuMic  Health  Service  of  the  Department  of 
Health  and  Human  Services  the  Indian 
Health  Service.  The  Indian  Health  Service 
shall  be  administered  by  a  Director,  who 
shall  be  appointed  by  the  Secretary.  The  Di- 
rector of  the  Indian  Health  Service  shall 
report  to  the  Secretary  through  the  Assistant 
Secretary  for  Health  of  the  Department  of 
Health  and  Human  Services. 

"(b)  The  Indian  Health  Service  shall  be  an 
agency  xoithin  the  Public  Health  Service  of 
the  Department  of  Health  and  Human  Serv- 
ices, and  shall  not  be  an  office,  component 
or  unit  of  any  other  agency  of  the  Depart- 
ment 

"(c)  The  Secretary  shall  carry  out  through 
the  Director  of  the  Indian  Health  Service— 

"(1)  all  functions  which  were,  on  the  day 
before  the  date  of  enactment  of  the  Indian 
Health  Care  Amendments  of  1988.  carried 
out  by  or  under  the  direction  of  the  individ- 
ual serving  as  Director  of  the  Indian  Health 
Service  on  such  day: 

"(2)  all  functions  of  the  Secretary  relating 
to  the  maintenance  and  operation  of  hospi- 
tal and  health  facilities  for  Indians  and  the 
planning  for.  and  provision  and  utilization 
of,  health  services  for  Indians:  and 

"(3)  all  health  programs  under  which 
health  care  is  provided  to  Indians  based 
upon  their  status  as  Indians  which  are  ad- 
ministered try  the  Secretary,  including  (but 
not  limited  to)  pn>grams  under— 

"(A)  thu  Act 

"(B)  the  Act  of  November  2.  1921  125  U.S.C. 
13): 

"(C)  the  Act  of  August  5.  1954  (42  U.S.C. 
2001,  et  seq.): 

"(D)  the  Act  of  August  16.  1957  (25  U.S.C. 
2005.  et  seq.):  and 


"(E)  the  Indian  Self- Determination  Aci  (25 
U.S.C.  4501  et'seq.). 

"(d)(1)  The  Secretary,  acting  through  the 
Director  of  the  Indian  Health  Service,  shall 
have  the  authority— 

"(A)  except  to  the  extent  provided  in  para- 
graph (2).  to  appoint  and  compensate  em- 
ployees for  the  Service  in  accordance  xoith 
title  5.  United  States  Code: 

"(B)  to  enter  into  contracts  for  the  pro- 
curement of  goods  and  services  to  carry  out 
the  functions  of  the  Service:  and 

"(C)  to  manage,  expend,  and  obligate  all 
funds  appropriate  for  the  Service. 

"(2)  Notwithstanding  any  other  law,  the 
provisions  of  section  12  of  the  Act  of  June 
18.  1934  (48  Stat  986:  25  U.S.C.  472).  shall 
apply  to  all  personnel  actions  taken  with  re- 
spect to  new  positions  created  urithin  the 
Service  as  a  result  of  its  establishment  under 
subsection  'a). 

"AUTOMATED  MANAOEMENT  INFORMATION  SYSTEM 

"Sec.  602.  (a)'l)  The  Secretary  shall  estab- 
lish an  automated  management  information 
system  for  the  Service. 

"121  The  information  system  established 
under  paragraph  (1)  shall  include— 

'(A)  a  financial  management  system, 

"(B)  a  patient  care  information  system  for 
each  a  rea  served  by  the  Service, 

"(CI  a  privacy  component  that  protects 
the  privacy  of  patient  information  held  by, 
or  on  behalf  of.  the  Service,  and 

"(D)  a  services-based  cost  accounting  com- 
ponent that  provides  estimates  of  the  costs 
associated  with  the  provision  of  specific 
medical  treatments  or  services  in  each  area 
office  of  the  Service. 

"(31  By  no  later  than  September  30.  1989. 
the  Secretary  shall  sutmiit  a  report  to  Con- 
gress setting  forth— 

"(A)  the  activities  which  have  been  under- 
taken to  establish  an  automated  manage- 
ment iTi/ormation  system. 

"(B)  the  activities,  if  any.  which  remain  to 
l>e  undertaken  to  complete  the  implementa- 
tion of  an  automated  management  informa- 
tion system,  and 

"(C>  the  amount  of  funds  which  will  t>e 
needed  to  complete  the  implementation  of  a 
management  information  system  in  the  suc- 
ceeding fiscal  years. 

"(b)(1)  The  Secretary  shall  provide  each 
Indian  trH>e  and  tribal  organization  that 
provides  health  services  under  a  contract  en- 
tered into  with  the  Service  under  the  Indian 
Self- Determination  Act  automated  manage- 
ment information  systems  which— 

"(A)  meet  the  management  information 
needs  of  such  Indian  tritte  or  tribal  organi- 
zation with  respect  to  the  treatment  by  the 
Indian  trH>e  or  trH>al  organization  of  pa- 
tients of  the  Service,  and 

"(B)  meet  the  management  information 
needs  of  the  Service. 

"(2)  The  Secretary  shall  reimburse  each 
Indian  trH>e  or  tribal  organization  for  the 
part  of  the  cost  of  the  operation  of  a  system 
provided  under  paragraph  ID  which  is  at- 
tributable to  the  treatment  by  such  Indian 
trH>e  or  tritnil  organization  of  patients  of 
the  Service. 

"(3)  The  Secretary  shall  provide  systems 
under  paragraph  (11  to  Indian  trH)es  and 
tritHil  organizations  proiriding  health  serv- 
ices in  California  by  no  later  than  Septem- 
ber 30.  1990. 

"(c)  Notwithstanding  any  other  provision 
of  law.  each  patient  shall  have  reasonable 
access  to  the  medical  or  health  records  of 
such  patient  which  are  held  by.  or  on  behalf 
of.  the  Service. ". 

(b)  All  personnet  records,  equipment  fa- 
cilities, and  interests  in  property  that  are 


administered  by  the  Indian  Health  Service 
on  the  day  before  the  date  on  which  the 
amendments  rnade  by  this  section  take  effect 
shall  be  transferred  to  the  Indian  Health 
Service  established  fry  the  amendment  rnade 
by  subsection  (a)  of  this  sectioiu  All  trans- 
fers must  be  accomplished  within  9  months 
of  the  date  of  enactment  of  this  section.  The 
Secretary  is  authorized  to  wait>e  the  Indian 
preference  laws  on  a  case-by-case  basis  for 
temporary  transfers  involved  in  implement- 
ing this  section  during  such  9-monlh  period. 

ic)(l)  Except  as  provided  in  paragraph  (2), 
section  601  of  the  Indian  Health  Care  Im- 
provement Act  added  by  suluection  (a)  of 
this  section  shall  take  effect  9  months  from 
the  date  of  the  enactment  of  this  section. 

(2)  Notwithstanding  subsections  (b)  and 
(c)(1),  any  action  which  carries  out  such 
section  601  that  is  taken  by  the  Secretary 
before  the  effective  date  of  such  section  601 
shall  t>e  effective  t>eginning  on  the  date  such 
action  was  taken. 

(d)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Director,  Indian  Health  Service.  Depart- 
ment of  Health  and  Human  Services.  ". 
TITLE  VII— MISCELLANEOUS 
PROVISIONS 

LEASING  AND  OTHER  CONTRACTS 

Sec.  701.  Section  704  (25  U.S.C.  1674)  is 
amended— 

(1)  by  striking  out  "Notwithstanding", 
and  inserting  in  lieu  thereof  "(a)  Notwith- 
standing", and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  Secretary  may  enter  into  leases, 
contracts,  and  other  legal  agreements  with 
Indian  trit>es  or  tribal  organizations  which 
hold- 

"11)  title  to; 

"(2)  a  leasehold  interest  in:  or 

"(3)  a  beneficial  interest  in  (where  title  is 
held  by  the  United  States  in  trust  for  the 
t>enefit  of  a  tribe): 

facilities  used  for  the  administration  and 
delivery  of  health  services  by  the  Service  or 
by  programs  operated  by  Indian  tribes  or 
tribal  organizations  to  compensate  such 
Indian  trit>es  or  tribal  organizations  for 
costs  associated  with  the  use  of  such  facili- 
ties for  such  purposes.  Such  costs  include 
rent  depreciation  based  on  the  useful  life  of 
the  building,  principal  and  interest  paid  or 
accrued,  operation  and  maintenance  ex- 
penses, and  other  expenses  determined  by 
regulation  to  be  allowable. ". 

ARIZONA  AS  A  CONTRACT  HEALTH  SER  VICE 
DEUVERY  AREA 

Sec.  702.  (a)  Subsection  (a)  of  section  708 
(25  U.S.C.  1678(a))  is  amended— 

(II  by  striking  out  "1984"  and  inserting  in 
lieu  thereof  "1991 ".  and 

(2)  by  striking  out  "Indians  in  such  State" 
and  inserting  in  lieu  thereof  "members  of 
federally  recognized  Indian  tritres  of  Arizo- 
na". 

(b)  Section  708  (25  U.S.C.  1678(c))  U 
amended  by  striking  out  subsection  (c). 

EUaiBIUTY  OF  CAUrORNU  INDIANS 

Sec.  703.  Section  709  (25  U.S.C.  1679)  w 
amended  to  read  as  follows: 

"ELIGIBILITY  OF  CAUFORNU  INDIANS 

"Sec.  709.  (a)(1)  In  order  to  provide  the 
Congress  with  sufficient  data  to  determine 
which  Indians  in  the  State  of  California 
should  be  eligible  for  health  services  provid- 
ed by  the  Service,  the  Secretary  shaU,  by  no 
later  than  the  date  that  is  3  years  after  the 
date  of  enactment  of  the  Indian  Health  Care 
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Amendments  of  1988,  prepart  and  submit  to 
the  Congress  a  report  v>hich  sets  forth— 

"(A)  a  determination  by  the  Secretary  Of 
the  number  of  Indians  described  in  subsec- 
tion (bXZJ,  and  the  number  of  Indians  de- 
scribed in  subsection  <b)(3>,  who  are  not 
members  of  an  Indian  tribe  recognized  try 
the  Federal  Government, 

"(B)  the  geographic  location  of  such  Indi- 
ans, 

"(C)  the  Indian  tribes  of  which  such  Indi- 
ans are  members, 

"(D)  an  assessment  of  the  current  health 
status,  and  health  care  needs,  of  such  Indi- 
ans, and 

"(E)  an  assessment  of  the  actual  availabil- 
ity and  aacessibility  of  alternative  resources 
for  the  health  care  of  such  Indians  that  such 
Indians  uxtuld  have  to  rely  on  if  the  Service 
did  not  provide  for  the  health  care  of  such 
Indians. 

"(2)  The  report  required  under  paragraph 
(1)  shall  be  prepared  try  the  Secretary— 

"(A)  in  consultation  with  the  Secretary  of 
the  Interior,  and 

"(B)  vDith  the  assistance  at  the  tribal 
health  programs  providing  services  to  the 
Indians  described  in  paragraph  (2J  or  (3J  of 
subsection  (b)  who  are  not  members  of  any 
Indian  tribe  recognized  6v  the  Federal  Gov- 
ernment 

"(b)  Until  such  time  as  any  subsequent 
law  may  otherwise  provide,  the  following 
California  Indians  shall  be  eligible  for 
fiealth  services  provided  by  the  Service: 

"(1)  Any  member  of  a  federally  recognized 
Indian  tribe. 

"(2)  Any  descendant  of  an  Indian  who  was 
residing  in  California  on  June  1,  1852,  but 
only  if  such  descendant— 
"(A)  is  living  in  California, 
"(B)  is  a  member  of  the  Indian  communi- 
ty served  by  a  local  program  of  the  Service, 
and 

"(C)  is  regarded  as  an  Indian  by  the  com- 
munity in  which  such  descendant  lives. 

"(3)  Any  Indian  who  holds  trust  interests 
in  public  domain,  national  forest  or  Indian 
reservation  allotments  in  California. 

"(4)  Am  Indian  in  California  who  is 
listed  on  the  plans  for  distribution  of  the 
assets  of  Oalifomia  rancherlas  and  reserva- 
tions under  the  Act  of  August  18,  1958  (72 
Stat  619),  and  any  descendant  of  such  an 
Indian. 

"(c)  Nothing  in  this  section  may  be  con- 
strued as  expanding  the  eligibility  of  Cali- 
fornia Indians  for  health  services  provided 
by  the  Service  beyond  the  scope  of  eligibility 
for  such  health  services  that  applied  on  May 
1.  1986.". 

CALIFORNIA  AS  A  CONTRACT  HEALTH  SERVICE 
DEUVERY  AREA 

Sec  704.  Section  710  (25  U.S.C.  1680)  is 
amended  to  read  as  follows: 

"CAUFORJfU  AS  A  CONTRACT  HEALTH  SERVICE 
DELIVERY  AREA 

"Sec.  710.  The  State  of  California,  exclud- 
ing the  cotnties  of  Alameda,  Contra  Costa, 
Los  AngeUs,  Marin,  Orange,  Sacramento, 
San  Franoisco,  San  Mateo,  Santa  Clara, 
Kern,  Merced,  Monterey,  Napa,  San  Benito, 
San  Joaquin,  San  Luis  Obispo,  Santa  Cruz, 
Solano,  Stanislaus,  and  Ventura  shall  be 
designated  as  a  contract  health  service  de- 
livery area  by  the  Service  for  the  purpose  of 
providing  contract  fiealth  services  to  Indi- 
ans in  such  State. ". 

CONTRACT  HEALTH  FACtUTIES 

Sec.  705.  Title  VII  is  amended  by  adding 
at  the  end  thereof  the  following  new  sectioru- 

"contract  health  FACtUTIES 

"Sec.  711.  The  Service  shall  provide  funds 
for  health  Oare  programs  and  facUitiea  oper- 


ated by  tribes  and  tribal  organizations 
under  contracts  with  the  Service  entered 
into  under  the  Indian  Self- Determination 
Act— 

"(1)  for  the  maintenance  and  repair  of 
clinics  ovoned  or  leased  by  such  tribes  or 
tribal  organizations, 

"(2)  for  employee  training, 

"(3 J  for  cost-of-living  increases  for  employ- 
ees, and 

"(4)  for  any  other  expenses  relating  to  the 
provision  of  health  services, 
on  the  same  basis  as  such  funds  are  provid- 
ed to  programs  and  facilities  operated  di- 
rectly by  the  Service. ". 

NATIONAL  health  SERVICE  CORPS 

Sec.  706.  Title  VII,  as  amended  by  section 
70S  of  this  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sectiotu- 

"NATIONAL  HEALTH  SERVICE  CORPS 

"Sec.  712.  The  Secretary  of  Health  and 
Human  Services  shall  not— 

"(1)  remove  a  member  of  the  National 
Health  Service  Corps  from  a  health  facility 
operated  by  the  Indian  Health  Service  or  by 
a  tribe  or  tribal  organization  under  contract 
with  the  Indian  Health  Service  under  the 
Indian  Self-Determination  Act  or 

"(2)  withdraw  funding  used  to  support 
such  member, 

unless  the  Secretary,  acting  through  the 
Service,  has  ensured  that  the  Indians  receiv- 
ing services  from  such  member  wiU  experi- 
ence no  reduxition  in  services. ". 

HEALTH  SERVICES  FOR  INEUGIBLE  PERSONS 

Sec.  707.  (a)  Title  VII,  as  amended  by  sec- 
tion 706  of  this  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"HEALTH  SERVICES  FOR  INELIGIBLE  PERSONS 

"Sec.  713.  (a)(1)  Any  individual  who— 
"(A)  has  not  attained  19  years  of  age, 
"(B)  is  the  natural  or  adopted  child,  step- 
child, foster-child,  legal  ward,  or  orphan  of 
an  eligible  Indian,  and 

"(C)  is  not  otherwise  eligible  for  the  health 
services  provided  by  the  Service, 
shall  be  eligible  for  all  health  services  pro- 
vided by  the  Service  on  the  same  basis  and 
sul^ect  to  the  same  rules  that  apply  to  eligi- 
ble Indians  until  such  individual  attains  19 
years  of  age.  The  existing  and  potential 
health  needs  of  all  such  individuals  shall  be 
taken  into  consideration  by  the  Service  in 
determining  the  need  for,  or  the  allocation 
of,  the  health  resources  of  the  Service.  If 
sucA  an  individual  has  been  determined  to 
be  legally  incompetent  prior  to  attaining  19 
years  of  age,  such  individual  shall  remain 
eligible  for  such  services  until  one  year  after 
the  date  such  disability  has  been  removed. 

"(2)  Any  spouse  of  an  eligible  Indian  who 
is  not  an  Indian,  or  who  is  of  Indian  de- 
scent but  not  otherwise  eligible  for  the 
health  services  provided  by  the  Service,  shall 
be  eligible  for  such  health  services  if  all  of 
such  spouses  are  made  eligible,  as  a  class,  by 
an  appropriate  resolution  of  the  governing 
i>ody  of  the  Indian  tribe  of  the  eligible 
Indian.  The  health  needs  of  persons  made  el- 
igible under  this  paragraph  shall  not  be 
taken  into  consideration  by  the  Service  in 
determining  the  need  for,  or  allocation  of, 
its  health  resources. 

"(b)(1)(A)  The  Secretary  is  authorized  to 
provide  health  services  under  this  subsec- 
tion through  health  facilities  operated  di- 
rectly by  the  Service  to  individuals  who 
reside  unthin  the  service  area  of  a  service 
unit  and  who  are  not  eligible  for  such  health 
services  under  any  other  subsection  of  this 
section  or  under  any  other  provision  of  law 
if- 


"(i)  the  Indian  trH>e  (or,  in  the  case  of  a 
midti-tribal  service  area,  all  the  Indian 
tribes)  served  by  such  service  unit  requests 
such  provision  of  health  services  to  such  in- 
dividuals, and 

"(ii)  the  Secretary  and  the  Indian  tribe  or 
tritres  have  jointly  determined  that— 

"(I)  the  provision  of  such  health  services 
iDill  not  result  in  a  denial  or  diminution  of 
health  services  to  eligible  Indians,  and 

"(II)  there  is  no  reasonable  alternative 
health  facility  or  services,  unthin  or  without 
the  service  area  of  such  service  unit  avail- 
able to  meet  the  health  needs  of  such  indi- 
viduals. 

"(B)  In  the  case  of  health  facilities  operat- 
ed under  a  contract  entered  into  under  the 
Indian  Self-Determination  Act  the  govern- 
ing body  of  the  Indian  tribe  or  trilMl  organi- 
zation providing  health  services  under  such 
contract  is  authorized  to  determine  whether 
fiealth  services  sfiould  be  provided  under 
such  contract  to  individuals  wfio  are  not  eli- 
gible for  such  fiealth  services  under  any 
other  subsection  of  this  section  or  under  any 
otfier  provision  of  law.  In  making  such  de- 
terminations, the  governing  body  of  the 
Indian  tritte  or  tribal  organization  shall 
take  into  account  the  considerations  de- 
scribed in  subparagraph  (A)(ii). 

"(2)(A)  Persons  receiving  fiealth  services 
provided  by  the  Service  by  reason  of  this 
subsection  shall  be  liable  for  payment  of 
such  fiealth  services  under  a  scfiedule  of 
charges  prescribed  by  the  Secretary  which 
in  the  judgment  of  the  Secretary,  results  in 
reimbursement  in  an  amount  not  less  t/ian 
the  actual  cost  of  providing  ttie  fiealth  serv- 
ices. Notwithstanding  section  1880(c)  of  the 
Social  Secunty  Act  section  402(c)  of  this 
Act  or  any  otfier  provision  of  law,  amounts 
collected  under  this  subsection,  including 
medicare  or  medicaid  reimbursements 
under  titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act  shall  be  credited  to  the  account 
of  the  facility  providing  the  service  and 
shall  be  used  solely  for  the  provision  of 
health  services  within  that  facility.  Amounts 
collected  under  this  subsection  shall  be 
available  for  expenditure  within  such  facili- 
ty for  not  to  exceed  one  fiscal  year  after  ttie 
fiscal  year  in  which  collected. 

"(B)  Health  services  may  be  provided  by 
ihe  Secretary  through  the  Service  under  this 
subsection  to  an  indigent  person  who  would 
not  be  eligible  for  such  fiealth  services  but 
for  the  provisions  of  paragraph  (1)  only  if 
an  agreement  fias  l>een  entered  into  with  a 
State  or  local  government  under  which  the 
State  or  local  government  agrees  to  reim- 
burse the  Service  for  the  expenses  incurred 
by  ttie  Service  in  providing  such  fiealth  serv- 
ices to  such  indigent  person. 

"(3)(A)  In  ttie  case  of  a  service  area  which 
serves  only  one  Indian  tril>e,  ttie  auttiority 
of  ttie  Secretary  to  provide  fiealth  services 
under  paragraph  (1)(A)  stiall  terminate  at 
the  end  of  ttie  fiscal  year  succeeding  ttie 
fiscal  year  in  which  ttie  governing  l>ody  of 
the  Indian  tril>e  revolces  its  concurrence  to 
ttie  protnsion  of  such  fiealth  services. 

"(B)  In  the  case  of  a  multi-tribal  service 
area,  the  authority  of  ttie  Secretary  to  pro- 
vide health  services  under  paragraph  (1)(A) 
shall  terminate  at  ttie  end  of  ttie  fiscal  year 
succeeding  ttie  fiscal  year  in  which  at  least 
51  percent  of  ttie  numt>er  of  Indian  trH>es  in 
ttie  service  area  revofce  their  concurrence  to 
the  provision  of  such  fiealth  services. 

"(c)  Tfie  Service  may  provide  fiealth  serv- 
ices under  this  subsection  to  individuals 
wfio  are  not  eligible  for  fiealth  services  pro- 
vided by  ttie  Service  under  any  ottier  subsec- 
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tton  of  this  section  or  under  any  other  pro- 
vision of  law  in  order  to— 

"(V  achieve  stabiiity  in  a  medical  emer- 
gency. 

"(2t  prevent  the  spread  of  a  communicable 
disease  or  otherwise  deal  with  a  public 
health  hazarxl, 

"13)  provide  care  to  non-Indian  women 
pregnant  with  an  eligible  Indian's  child  for 
the  duration  of  the  pregnancy  through  post 
partum,  or 

"14/  provide  care  to  immediate  family 
members  of  an  eligible  person  if  such  care  is 
directly  related  to  the  treatment  of  the  eligi- 
ble person. 

"(d)  Hospital  privileges  in  health  facilities 
operated  and  maintained  by  the  Service  or 
operated  under  a  contract  entered  into 
under  the  Indian  Self- Determination  Act 
may  be  extended  to  non-Service  health  care 
practitioners  who  provide  services  to  per- 
sons described  in  subsection  fa)  or  (b).  Such 
non-Service  health  care  practitioners  may 
be  regarded  as  employees  of  the  Federal  Gov- 
ernment for  purposes  of  section  1346(b)  and 
chapter  171  of  titU  28,  United  States  Code 
(relating  to  Federal  tort  claims)  only  with 
respect  to  acts  or  omissions  which  occur  in 
the  course  of  providing  services  to  eligible 
persons  as  a  part  of  the  conditions  under 
which  such  hospital  privileges  are  extended. 

"(e)  For  purposes  of  this  section,  the  term 
'eligible  Indian'  means  any  Indian  who  is 
eligible  for  health  services  provided  by  the 
Service  urithout  regard  to  the  provisions  of 
this  sectioju  ". 

l/trAMT  AND  MATERMAL  MORTAUTY:  FETAL 
ALCOHOL  SYNDROME 

Sec.  708.  Title  VII,  as  amended  by  section 

707  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"INFANT  AND  MATERNAL  MORTALJTY:  FETAL 
ALCOHOL  SYNDROME 

"Sec.  714.  (a)  By  no  later  than  January  1. 
1990,  the  Secretary  shall  develop  and  begin 
implementation  of  a  plan  to  achieve  the  fol- 
lowing objectives  by  January  1,  1994: 

"(1)  reduction  of  the  rate  of  Indian  infant 
mortality  in  each  area  office  of  the  Service 
to  the  lower  of— 

"(A)  twelve  deaths  per  one  thousand  live 
births,  or 

"(B)  the  rate  of  infant  mortality  applica- 
tUe  to  the  United  States  population  as  a 
whole: 

"(2J  reduction  of  the  rate  of  maternal  mor- 
tality in  each  area  office  of  the  Service  to 
the  lower  of— 

"(A)  five  deaths  per  one  hundred  thousand 
live  births,  or 

"(B)  the  rate  of  maternal  mortality  appli- 
cable to  the  United  States  population  as  a 
whole:  and 

"(3)  reduction  of  the  rate  of  fetal  alcohol 
syndrome  among  Indians  served  try,  or  on 
behalf  of,  the  Service  to  one  per  one  thou- 
sand lix>e  trirths. 

"(b)  The  President  shall  include  uiilh  the 
trudget  submitted  under  section  1105  of  title 
31,  United  States  Code,  for  each  fiscal  year  a 
separate  statement  which  specifies  the  total 
arruiunt  obligated  or  expended  in  the  most 
recently  completed  fiscal  year  to  achieve 
each  of  the  ottyectives  descritted  in  subsec- 
tion (a). ". 

CONTRACT  HEALTH  SERVICES  FOR  THE  TRENTON 
SER  VICE  AREA 

Sec  709.  Title  VII,  as  amended  by  section 

708  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


"CONTRACT  HEALTH  SERVICES  FOR  THE  TRENTON 
SERVICE  AREA 

"Sec  715.  (a)  The  Secretary,  acting 
through  the  Service,  is  directed  to  provide 
contract  health  services  to  members  of  the 
Turtle  Mountain  Band  of  Chippewa  Indians 
that  reside  in  the  Trenton  Service  Area  of 
Divide,  McKenzie.  and  Williams  counties  in 
the  State  of  North  Dakota  and  the  adjoining 
counties  of  Richland,  Roosevelt,  and  Sheri- 
dan in  the  State  of  Montana. 

"(b)  Nothing  in  this  section  may  be  con- 
strued as  expanding  the  eligibility  of  mem- 
bers of  the  Turtle  Mountain  Band  of  Chippe- 
wa Indians  for  health  services  provided  by 
the  Service  beyond  the  scope  of  eligibility  for 
such  health  services  that  applied  on  May  1. 
1986. ". 

INDIAN  HEALTH  SERVICE  AND  VETERANS'  ADMINIS- 
TRATION HEALTH  FACILITIES  AND  SERVICES 
SHARING 

Sec  710.  Title  VII,  as  amended  by  section 
709  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"INDIAN  HEALTH  SERVICE  AND  VETERANS'  ADMIN- 
ISTRATION HEALTH  FACILITIES  AND  SERVICES 
SHARINO 

"Sec  716.  (a)  The  Secretary  shall  examine 
the  feasibility  of  entering  into  an  arrange- 
ment for  the  sharing  of  medical  facilities 
and  services  between  the  Indian  Health 
Service  and  the  Veterans'  Administration 
and  shall  in  accordance  with  subsection  (b). 
prepare  a  report  on  the  feasibility  of  such  an 
arrangement  and  sutrmit  such  report  to  the 
Congress  by  no  later  than  September  30. 
1930. 

"(b)  The  Secretary  shall  not  take  any 
action  under  this  section  or  under  sutKhap- 
ter  IV  of  chapter  81  of  title  38,  United  States 
Code,  which  would  impair— 

"(11  the  priority  access  of  any  Indian  to 
health  care  services  provided  through  the 
Indian  Health  Service: 

"(2)  the  Quality  of  health  care  services  pro- 
vided to  any  Indian  through  the  Indian 
Health  Service: 

"(3)  the  priority  access  of  any  veteran  to 
health  care  services  provided  by  the  Veter- 
ans '  Administration: 

"(4)  the  quality  of  health  care  services  pro- 
vided to  any  veteran  by  the  Veterans'  Ad- 
ministration; 

"(5)  the  eligibility  of  any  Indian  to  receive 
health  services  through  the  Indian  Health 
Service:  or 

"(6)  the  eligibility  of  any  Indian  who  is  a 
veteran  to  receive  health  services  through 
the  Veterans'  Administration. 

"(c)(1)  Within  30  days  after  the  date  of  en- 
actment of  this  section,  the  Director  of  the 
Indian  Health  Service  and  the  Administra- 
tor of  Veterans'  Affairs  are  authorised  and 
directed  to  implement  an  agreement  under 
which— 

"(A)  individuals  in  the  vicinity  of  Roose- 
velt, Utah,  who  are  eligible  for  health  care 
from  the  Veterans'  Administration  cotdd 
obtain  health  care  services  at  the  facilities 
of  the  Indian  Health  Service  located  at  Fort 
Duchesne,  Utah:  and 

"(B)  individuals  eligible  for  health  care 
from  the  Indian  Health  Service  at  Fort  Du- 
chesne, Utah,  could  obtain  health  care  serv- 
ices at  the  Veterans'  Administration  medical 
center  located  in  Salt  Lake  City,  Utah 

"(2)  Not  later  than  2  years  after  the  date  of 
enactment  of  this  section,  the  Secretary  and 
the  Administrator  of  Veterans'  Affairs  shall 
jointly  sutrmit  a  report  to  the  Congress  on 
the  health  care  services  provided  as  a  result 
of  paragraph  (1). 

"(d)  Nothing  in  this  section  may  t)e  con- 
strued as  creating  any  right  of  a  veteran  to 


obtain  health  services  from  the  Indian 
Health  Service  except  as  provided  in  an 
agreement  under  subsection  (c). ". 

REALLOCATION  OF  BASE  RESOURCES 

Sec  711.  Title  VII,  as  amended  by  section 

710  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"REALLOCATION  OF  BASE  RESOURCES 

"Sec  717.  (a)  Notwithstanding  any  other 
provision  of  law,  any  allocation  of  Service 
funds  for  a  fiscal  year  that  reduces  by  5  per- 
cent or  more  from  the  previous  fiscal  year 
the  funding  for  any  recurring  program, 
project,  or  activity  of  a  service  unit  may  be 
implemented  only  ajter  the  Secretary  has 
submitted  to  the  Congress  a  report  on  the 
proposed  change  in  allocation  of  funding, 
including  the  reasons  for  the  change  and  its 
likely  effects. 

"(b)  Subsection  (a)  shall  not  apply  if  the 
total  amount  appropriated  to  the  Service  for 
a  fiscal  year  is  less  than  the  amount  appro- 
priated to  the  Service  for  previous  fiscal 
year. ". 

PROVISION  OF  SERVICES  IN  MONTANA 

Sec  712.  (a)  The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Indian 
Health  Service,  shall  provide  services  and 
benefits  for  Indians  in  Montana  in  a 
manner  consistent  with  the  decision  of  the 
United  States  Court  of  Appeals  for  the  Ninth 
Circuit  in  McNabb  for  McNabb  v.  Bowen, 
829  F.2d  787  (9th  dr.  1987). 

(b)  The  provisions  of  subsection  (a)  shall 
not  t>e  construed  to  be  an  expression  of  the 
sense  of  the  Congress  on  the  application  of 
the  decision  described  in  subsection  (a)  with 
respect  to  the  provision  of  services  or  t>ene- 
fits  for  Indians  living  in  any  State  other 
than  Montana. 

DEMONSTRATION  PROJECTS  FOR  TRIBAL 
MANAGEMENT  OF  HEALTH  CARE  SERVICES 

Sec  713.  Title  VII.  as  amended  by  section 

711  of  this  Act,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"DEMONSTRATION  PROJECTS  FOR  TRIBAL 
MANAGEMENT  OF  HEALTH  CARE  SERVICES 

"Sec  718.  (a)(1)  The  Secretary,  acting 
through  the  Service,  shall  make  grants  to 
Indian  tribes  to  establish  demonstration 
projects  under  which  the  Indian  tribe  will 
develop  and  test  a  phased  approach  to  as- 
sumption by  the  Indian  tribe  of  the  health 
care  delivery  system  of  the  Service  for  mem- 
bers of  the  Indian  trH>e  living  on  or  near  the 
reservations  of  the  Indian  trit>e  through  the 
use  of  Service,  trUml,  and  private  sector  re- 
sources. 

"(2)  A  grant  may  be  awarded  to  an  Indian 
tribe  under  paragraph  (1)  only  if  the  Secre- 
tary determines  that  the  Indian  tribe  has  the 
administratii^e  and  financial  capabilities 
necessary  to  conduct  a  dernonstration 
project  descrityed  in  paragraph  (1). 

"(b)  During  the  period  in  which  a  demon- 
stration project  established  under  subsec- 
tion (a)  is  being  conducted  by  an  Indian 
tril>e,  the  Secretary  shall  award  all  health 
care  contracts,  including  community,  be- 
havioral, and  preventive  health  care  con- 
tracts, to  the  Indian  trH>e  in  the  form  of  a 
single  grant  to  which  the  regulations  pre- 
scribed under  part  A  of  title  XIX  of  the 
Public  Health  Service  Act  (as  modified  as 
necessary  6y  any  agreement  entered  into  6e- 
tioeen  the  Secretary  and  the  Indian  tribe  to 
achieve  the  purposes  of  the  demonstration 
project  established  urider  subsection  (a)) 
shall  apply. 

"(c)  The  Secretary  may  waive  such  provi- 
sions of  Federal  procurement  law  as  are  nee- 
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essary  to  enable  any  Indian  tribe  to  develop 
and  test  administrative  systems  under  the 
demonstration  project  established  under 
subsection  (a),  but  only  if  such  waiver  does 
not  diminish  or  endanger  the  delivery  of 
health  care  services  to  Indians. 

"(d)(1)  Tfce  demonstration  project  estab- 
lished under  subsection  la)  shall  terminate 
on  Septemtter  30,  1993. 

"(2)  By  no  later  than  September  30.  1994, 
the  Secretary  shall  evaluate  the  performance 
of  each  Indian  tribe  that  has  participated  in 
a  demonstration  project  established  under 
subsection  (a)  and  shaH  submit  to  the  Con- 
gress a  report  on  such  evaluations  and  dem- 
onstration projects. 

"(e)  There  are  authorized  to  tie  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. ". 

HEAiTH  CARE  FOR  RURAL  AREAS 

Sec  714.  Title  VII  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  fbllowing: 

"Part  I— Health  Care  for  Rural  Areas 

"HEALTH  CARE  FOR  RURAL  AREAS 

"Sec  799A.  (a)  The  Secretary  is  authorized 
to  make  grants  to.  or  enter  into  contracts 
with,  any  eligible  applicant  to  help  such  ap- 
plicant fund  authorized  activities  under  an 
application  and  approved  under  subsection 
(d). 

"(b)(1)  Amounts  provided  under  subsec- 
tion (a)  shail  be  used  by  the  recipients  to 
fund  interdisciplinary  projects  designed  to 
use  new  and  innovative  methods  and 
models  to— 

"(A)  train  health  care  practitioners  to  pro- 
vide services  in  rural  areas; 

"(B)  provide  access  to  cost-effective,  com- 
prehensive  health  care  to  individuals  resid- 
ing in  rural  treas: 

"(C)  enhance  the  amount  of  research  con- 
ducted concerning  health  care  delivery  in 
rural  areas:  and 

"(D)  increase  the  recruitment  and  reten- 
tion of  health  care  practitioners  in  rural 
areas  and  make  rural  practice  a  more  at- 
tractive career  choice  for  health  care  practi- 
tioners. 

"(2)  A  recipient  of  funds  under  subsection 
(a)  may  use  various  methods  in  carrying  out 
the  projects  described  in  paragraph  (1),  in- 
cluding— 

"(A)  the  distribution  of  stipends  to  stu- 
dents of  eligible  applicants; 

"(B)  the  establishment  of  a  post-graduate 
fellowship  program; 

"(C)  the  training  of  faculty  in  the  econom- 
ic and  logistical  problems  confronting  rural 
health  care  delivery  systems;  or 

"(D)  the  purchase  or  rental  of  transporta- 
tion and  telecommunication  etjuipment 
where  the  need  for  such  equipment  due  to 
unique  characteristics  of  the  rural  area  is 
demonstrated  by  the  recipient 

"(3)(A>  An  applicant  shall  not  use  more 
than  10  percent  of  the  funds  made  available 
to  such  applicant  under  subsection  (aJ  for 
administrative  expenses. 

"(B)  Not  more  than  10  percent  of  the  indi- 
viduals receiving  training  with  funds  made 
available  to  an  applicant  under  subsection 
(a)  shall  be  trained  as  doctors  of  medicine  or 
doctors  of  osteopathy. 

"(c)  Applicants  eligible  to  obtain  funds 
under  subsection  (a)  shall  include  nonprofit 
organizations  and  public  or  nonprofit  col- 
leges, universities,  or  schools  of,  or  programs 
that  specialize  in,  nursing,  psychology, 
social  VDork,  optometry,  public  health,  den- 
tistry, osteopathy,  physicians  assistants, 
pharmacy,  podiatry,  medicine,  chiropractic, 
and  allied  health  professions  if  such  appli- 
cants submit  applicatioru  approved  by  the 
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Secretary  under  subsection  (d).  Applicants 
eligible  to  obtain  funds  under  subsection  (a) 
shall  not  include  for-profit  entities,  either 
directly  or  through  a  subcontract  or  sub- 
grant 

"(d)(1)  In  order  to  receive  a  grant  or  con- 
tract under  subsection  (a)  an  entity  shall 
submit  an  application  to  the  Secretary. 

"(2)  An  application  submitted  under  this 
subsection  shall  be  in  such  form,  be  submit- 
ted by  such  date,  and  contain  such  informa- 
tion as  the  Secretary  shall  require. 

"(3)  Applications  submitted  under  this 
subsection  shall— 

"(A)  lie  jointly  submitted  by  at  least  two  el- 
igible applicants  with  the  express  purpose  of 
assisting  individuals  in  academic  institu- 
tions in  establishing  long-term  collaborative 
relationships  tvith  health  care  providers  in 
rural  areas: 

"(B)  designate  a  rural  health  care  agency 
or  agencies  for  clinical  treatment  or  train- 
ing, including  hospitals,  community  health 
centers,  migrant  health  centers,  rural  health 
clinics,  community  mental  health  centers, 
long-term  care  facilities,  facilities  operated 
by  the  Indian  Health  Service  or  an  Indian 
tribe  or  tribal  organization  or  Indian  orga- 
nization under  a  contract  with  the  Indian 
Health  Service  under  the  Indian  Self-Deter- 
minxition  Act  or  Native  Hawaiian  health 
centers:  and 

"(C)  provide  any  additional  information 
required  by  the  Secretary. 

"(e)(1)  The  Secretary  shall  enter  into  a 
contract  to  conduct  a  study  of  manpower 
training  needs  in  rural  areas,  with  attention 
focused  on  the  supply  of  health  professionals 
and  whether  such  supply  is  adequate  to  meet 
the  demands  for  health  care  services  in  rural 
communities. 

"(2)<A)  The  study  conducted  under  para- 
graph (1)  shall  include  statistics  and  projec- 
tions on— 

"(i)  the  supply  of  health  care  practitioners 
in  rural  areas;  and 

"(ii)  suggested  methods  of  improving 
access  to  health  care  services  in  rural  areas 


The  study  shall  pay  particular  attention  to 
the  needs  of  the  elderly  in  rural  areas. 

"(B)  The  study  conducted  under  para- 
graph (1)  shall  evaluate  existing  models  for 
health  care  training  and  service  delivery 
and  propose  innovative  alternative  models 
to  enhance  the  quality  and  availability  of 
health  care  services  in  rural  areas  and  to  in- 
crease the  retention  of  health  professionals 
in  rural  areas. 

"(3)  The  Secretary  shall  evaluate  the  effec- 
tiveness of  the  health  care  training  and  serv- 
ice delivery  models  developed  unth  funds 
made  available  under  this  section  and  com- 
pare such  models  with  programs  designed  to 
increase  the  availability  of  health  care  pro- 
viders in  rural  areas,  including  the  National 
Health  Service  Corps  program  authorized  by 
subpart  II  of  part  D  of  the  Public  Health 
Service  Act  (42  U.S.C.  254d  et  seq.)  and  the 
area  health  education  center  program  au- 
thorized under  section  781  of  such  Act  (42 
U.S.C.  29Sg-l). 

"(4)  Not  later  than  18  months  after  the 
date  of  the  signing  of  the  contract  for  the 
health  care  study  under  paragraph  (1).  the 
Secretary  shall  submit  to  the  appropriate 
committees  of  Oii  Congress  a  report  that  de- 
scrH>es  the  results  of  the  study  conducted 
under  paragraph  (1). 

"(f)(1)  Each  application  for  a  grant  or 
contract  under  this  section  shaU  be  submit- 
ted to  a  peer  review  group  for  an  evaluation 
of  the  merits  of  the  proposals  made  in  the 
application. 

"(2>  The  Secretary  shall  establish  such  peer 
review  groups  as  may  be  necessary  to  cany 
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out  paragraph  (1).  The  Secretary  shall  make 
appointmenU  to  the  peer  review  groups 
from  among  appropriately  qualified  persons 
who  are  not  officers  or  employees  of  the 
United  States. 

"(3)  With  respect  to  applications  referred 
to  in  paragraph  (1).  a  peer  review  group  es- 
tablished pursuant  to  paragraph  (2)  shall 
report  its  findings  and  recommendations  to 
the  Secretary.  The  Secretary  may  not  ap- 
prove such  an  application  unless  a  peer 
review  group  has  recommended  ttie  applica- 
tion for  approval 

"(4)  This  paragraph  shall  be  carried  out  by 
the  Secretary,  acting  through  Health  Re- 
sources and  Services  Administration. 

"(g)  For  the  purposes  of  this  section,  the 
term  'rural  area'  includes  a  frontier  area, 
which  is  an  area  in  which  the  population 
density  is  less  than  7  individuals  per  square 
mile. 

"(h)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section,  other  than  subsection  (e),  S5.000.000 
for  fiscal  year  1983. 

"(2)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1989  to  carry 
out  subsection  (e). 

"(g)  This  section  shall  cease  to  be  effective 
on  October  1,  1989. ". 

CHILD  SEXUAL  ABUSE  TREATMENT  PROGRAMS 

Sec  715.  Title  VII.  as  amended  by  section 
713  of  this  Act,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

'CHILD  SEXUAL  ABUSE  TREATMENT  PROGRAMS 

"Sec.  719.  (a)  The  Secretary  and  the  Secre- 
tary of  the  Interior  shall  for  each  of  Die 
fiscal  years  1989.  1990,  and  1991,  continue 
to  provide  through  ttie  Hopi  Tribe  and  Die 
Asiniboine  and  Sioux  Tribes  of  the  Fort 
Peck  Reservation  the  demonstration  pro- 
grams involving  treatment  for  child  sexual 
abuse  that  were  conducted  during  fiscal 
year  1988  through  such  tribes. 

"(b)  There  are  authorized  to  be  appropri- 
ated for  each  of  Die  fiscal  years  1989,  1990, 
and  1991  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  sectiotL  ". 

PUEBLO  SUBSTANCE  ABUSE  TREATMENT  PROJECT 
FOR  SAN  JUAN  PUEBLO,  NEW  MEXICO 

Sec  716.  Title  VII,  as  amended  by  section 
715,  is  further  amended  by  adding  at  Die  end 
Diereof  the  following  new  section: 

"PUEBLO  SUBSTANCE  ABUSE  TREATMENT  PROJECT 
FOR  SAN  JUAN  PUEBLO,  NEW  MEXICO 

"Sec  720.  (a)  The  Secretary,  through  the 
Service,  shall  make  grants  to  Die  Eight 
Northern  Indian  Pueblos  Council  San  Juan 
Pueblo,  New  Mexico,  for  the  purpose  of  pro- 
viding substance  abuse  treatment  services  to 
Indians  in  need  of  such  services. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $250,000  for 
each  of  the  fiscal  years  1990  and  1991. ". 

STUDY  WITH  RESPECT  TO  NUCLEAR  RESOURCE 
DEVELOPMENT  HEALTH  HAZARDS 

Sec  717.  (a)  The  Secretary  of  Health  and 
Human  Services  (acting  through  Die  Indian 
Health  Service),  the  Secretary  of  Die  Interior 
(acting  through  the  Bureau  of  Indian  Af- 
fairs), and  the  Secretary  of  Energy  shall 
jointly  conduct  a  study  for  Die  purpose  of 
determining— 

(1)  Die  number  of  active  nuclear  resource 
development  sites  on  Indian  lands  in  the 
United  States: 

(2)  the  Federal  agencies  that  carry  out 
Federal  responsHiilities  with  respect  to  each 
such  site; 

(3)  Die  health  hazards  that  exist  as  a  result 
of  such  sites; 
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<4)  the  Ttmedial  actions  which  have  been 
undertaken  with  respect  to  such  health  haz- 
ards: 

lit  remedial  actions  that  are  needed  with 
resjiect  to  such  health  hazards;  and 

($)  the  amount  of  funds  that  xoould  be  nec- 
essary each  year  to  implement  and  main- 
tain such  needed  remedial  actions  and  the 
dale  by  which  the  remedial  actions  would  be 
implemented  if  sufficient  funds  were  to  pro- 
vide for  the  remedial  actions. 

tbf  By  no  later  than  the  date  that  U  2 
years  after  the  date  of  enactment  of  this  Act, 
a  report  shall  be  submitted  to  the  Congress 
describing  the  findings  and  conclusions 
made  as  a  result  of  carrying  out  the  study 
reifuired  in  sut>section  (a). 

UMJTtTtON  OH  USS  Of  /VNDS  APPROPRIATED  TO 
THS  IMDtAM  HEALTH  SER  VICE 

Sec.  718.  Section  706  (25  U.S.C.  1676)  is 
amended  to  read  as  follows: 

"UMITATION  OH  USE  Of  rVNDS  APPROPRIATED  TO 
THE  INDUS  HEALTH  SERVICE 

"Sec.  706.  Any  limitation  on  the  use  of 
funds  contained  in  an  Act  providing  appro- 
priations for  the  Department  of  Health  and 
Human  Services  for  a  period  with  respect  to 
the  performance  of  abortions  shall  apply  for 
that  period  with  respect  to  the  performance 
of  atwrtions  using  funds  contained  in  an 
Act  providing  appropriations  for  the  Indian 
Health  Service. ". 

EUaiBILITY  rOR  SER  VICES 

Sec.  719.  (a)  During  the  period  of  the  mor- 
atorium imposed  by  Public  Law  100-446  on 
implementation  of  the  final  rule  published 
in  the  Federal  Register  on  September  16, 
1987,  Ini  the  Health  Resources  and  Services 
Administration  of  the  Public  Health  Service, 
relating  to  eligitnlity  for  the  health  care 
services  of  the  Indian  Health  Service,  the 
Indian  Health  Service  shall  provide  services 
pursuant  to  the  criteria  for  eligitnlity  for 
such  services  that  were  in  effect  on  Septem- 
ber IS.  1987,  subject  to  the  provisions  of  sec- 
tion 709  of  the  Indian  Health  Care  Improve- 
ment Act,  as  amended  by  this  Act 

<b)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Indian  Health 
Service,  shall,  by  contract  or  any  other 
means,  conduct  a  study  to  determine  the 
impact  of  the  final  rule  described  in  subsec- 
tion (a)  and  of  any  other  proposed  rules 
which  would  change  the  eligibility  criteria 
for  medical  services  provided  by  the  Indian 
Health  Service. 

(c)  The  study  conducted  under  subsection 
(b)  shall  include— 

(1>  full  participation  and  consultation 
with  Indian  and  Alaskan  Native  tribal  gov- 
ernments and  representatives  of  urban 
Indian  health  care  programs; 

(2>  statistics  for  each  of  the  service  areas 
of  the  Indian  Health  Service  on  the  number 
of  IndiaTis  who  are  currently  eligible  for  the 
services  of  the  Indian  Health  Service: 

13)  statistics  for  each  of  the  service  areas 
of  the  Indian  Health  Service  on  the  numt>er 
of  Indians  who  would  be  eligible  for  such 
services  if  the  final  rule  described  in  subsec- 
tion (a),  or  any  alternative  rule  changing 
eligibility,  were  implemented; 

14)  consideration  of  the  financial  impact 
of  such  final  rule  or  any  other  proposed  rule 
on  the  contract  health  care  budget  and  on 
the  clinical  services  budget  of  the  Indian 
Health  Services: 

(S)  consideration  of  the  health  status,  cul- 
tural, social,  and  economic  impact  on 
Indian  reservations  and  urban  Indian  pop- 
ulations of  such  final  rule  or  any  other  rule 
changing  the  eligibility  criteria; 

16)  consideration  of  the  alternatives,  if 
any,  that  XDOuld  be  available  to  those  Indi- 


ans who  would  not  l>e  eligit>le  for  such  serv- 
ices by  reason  of  any  such  final  rule;  and 

17)  consideration  of  the  program  changes 
that  the  Indian  Health  Service  would  be  re- 
quired to  make  if  the  eligibility  require- 
ments for  such  services  that  were  in  effect 
on  September  IS,  1987,  were  modified. 

Id)  The  Secretary  of  Health  and  Human 
Services  shall  submit  to  the  Congress  a 
report  on  the  study  required  under  subsec- 
tion lb). 

le)  Before  sul>mitting  to  Congress  the 
report  on  the  study  required  under  sut>sec- 
tion  lb),  the  Secretary  of  Health  and  Human 
Services  shall  provide  Indian  trit)es,  Alaska 
Native  villages  and  urban  Indian  health 
care  programs  an  opportunity  to  comment 
on  the  report  and  shall  incorporate  the  com- 
ments of  such  Indian  groups  into  the  report 
If)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  sectiorL 
TITLE  VIII— SEVERABILITY  PROVISION 
Sec.  801.  If  any  provision  of  this  Act,  any 
amendment  made  by  this  Act,  or  the  appli- 
cation of  such  provision  or  amendment  to 
any  person  or  circumstances  is  held  to  be  in- 
valid, the  remainder  of  this  Act,  the  remain- 
ing amendments  made  by  this  Act,  and  the 
application  of  such  provision  or  amend- 
ment to  persons  or  circumstances  other  than 
those  to  which  it  is  held  invalid,  shall  not  be 
affected  thereby.  And  the  Senate  agree  to  the 
same. 

Prom  the  Committee  on  Interior  and  Insu- 
lar Affairs: 

Mo  Udaix. 

Bill  Richardson, 

Ben  Nighthorse 
Campbell. 

Don  Young. 

John  J.  Rhodes, 
Prom  the  Committee  on  Energy  and  Com- 
merce: 

John  D.  Dingell. 

Henry  A.  Waxman, 

Ron  Wyden, 

Howard  C.  Nielson. 
Managers  on  the  Part  of  the  House. 

Daniel  K.  Inouye. 

John  Melcher. 

Dennis  DeConcini, 

qoentin  n.  burdick. 

Tom  Daschle. 

Daniel  J.  Evans. 

Prank  Mdrkowski, 

John  McCain. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5261)  to  reauthorize  and  amend  the  Indian 
Health  Care  Improvement  Act.  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 


changes  made  necessary  by  agreements 
reached  by  the  conferees  and  minor  draft- 
ing and  clarifying  changes. 

The  Senate  recedes  from  its  amendments 
to  sections  numbered  3  of  House  bill,  101. 
106(d).  107.  109.  201(a).  201(e),  201(g),  201 
(h)(lKB),  201(J).  202(d).  202  (e).  203(a)<2), 
203(a)(3).  203(c).  203(d).  205.  401,  501,  502. 
503.  504.  505.  506.  507.  508,  601  of  House  bUl, 
702,  703.  704.  705.  706.  707.  708,  711,  712,  717, 
614  of  House  biU,  615  of  House  blU,  616  of 
House  bill,  801.  802,  803,  804.  805.  806.  807. 
1002.  1004.  1005.  1006,  1101,  1102,  and  1109. 

The  House  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  to  sec- 
tions numbered  1.  2.  3.  102.  103,  105.  106  (a), 
201(b).  201(c).  201  (d).  201(d),  201(f). 
201(h)(1)(A),  201(h)(2),  201(i),  201(b), 
202(a),  202(b),  202(C).  203(aMl).  203(b). 
203(e).  204.  301,  304.  601,  616  of  House  biU, 
701.  710,  716.  902.  904,  1103.  1104.  1105.  1110 
and  1201. 

Amendment  to  section  numbered  104: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  num- 
bered 104(a).  and  agree  to  the  same  with  an 
amendment  as  follows:  To  include  in  section 
1041a)  of  the  bill,  in  the  list  of  appropriately 
accredited  schools,  schools  of  social  work. 

Amendments  to  section  numbered  106: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 106(a).  and  agree  to  the  same  with  an 
amendment  as  follows:  To  provide  that  the 
Secretary  shall  provide  scholarship  assist- 
ance pursuant  to  a  contract  with  the  Kame- 
hameha  Schools  Bishop  Estate  for  the  ad- 
ministration of  the  Native  Hawaiian  Health 
Scholarship  program. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  num- 
bered 106(b)(2).  and  agree  to  the  same  with 
an  amendment  as  follows:  To  provide  that 
the  Native  Hawaiian  Health  Scholarship 
program  shall  not  be  administered  try  or 
through  the  Indian  Health  Service. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nun- 
bered  106(c).  and  agree  to  the  same  with  an 
amendment  as  follows:  To  provide  that  the 
term  "Native  Hawaiian"  means  any  indi- 
vidual who  is— 11)  a  citizen  of  the  United 
States,  12)  a  resident  of  the  State  of  Hawaii, 
and  13)  a  descendent  of  the  atwriginal 
people,  whc  prior  to  1778,  occupied  and  ex- 
ercised sovereignty  in  the  area  that  now 
constitutes  the  State  of  Hawaii,  as  evi- 
denced by—IA)  genealogic  records,  IB) 
Kupuna  lelders)  or  Kama'aina  llong-term 
community  residents)  verification,  or  IC) 
birth  records  of  the  State  of  Hawaii. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  num- 
bered 106(d),  and  agree  to  the  same  with  an 
amendment  as  follows:  To  strike  the  author- 
ization of  appropriations  for  fiscal  year 
1989. 

Amendments  to  section  numbered  108: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108(b)(2).  and  agree  to  the  same  with 
an  amendment  as  follows:  To  strike  the  au- 
thorization for  institutions  or  programs 
that  receive  grants  under  subsection  la)  to 
allow  individuals  who  are  receiving  train- 
ing, or  advanced  skill  training,  in  nursing 
or  nurse  midwifery  to  participate  in  joint 
programs  that  allow  the  individual  to 
obtain  degrees  in  other  academic  disci- 
plines. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108(e)(1).  and  agree  to  the  same  with 
an  amendment  as  follows:  To  strike  the  au- 


thorization of  appropriations  for  fiscal  year 
1989. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108.  and  agree  to  the  same  with  an 
amendment  as  follows:  To  provide  that  the 
active   duty   service   obligation   prescribed 
under ,  section   338C  of  the  Public  Health 
Service  Act  (42  U.S.C.  2S4mJ  shaU  be  met  by 
each  individual  who  receives  training  or  as- 
sistance under  paragraph  (A)  or  IB)  of  sub- 
section lb)ll)  of  section  108  that  is  funded 
by  a  grant  provided  under  subsection  la)  of 
section  108;  and  to  provide  further  that  such 
obligation  shall  be  met  by  service— lA)  in  the 
Indian  Health  Service;  (B)  in  a  program 
conducted   under  a  contract  entered  into 
under  the  Indian  Self-Determination  Act; 
IC)  in  a  program  assisted  under  title  V  of 
this  Act;  or  ID)  in  the  private  practice  of 
nursing  if.  as  determined  by  the  Secretary, 
in  accordance  with  guidelines  promulgated 
by  the  Secretary,  such  practice  is  situated  in 
a   physician   or  other  health   professional 
shortage  area  and  addresses  the  health  care 
needs  of  a  substantial  number  of  Indians. 
Amendments  to  section  201: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 201(e).  and  agree  to  the  same  with  an 
amendment  as  follows:  To  strike  the  amend- 
ment of  the  Senate  numbered  201  (e J. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 201(g),  and  agree  to  the  same  with  an 
amendment  as  follows:  To  strike  the  amend- 
ment of  the  Senate  numbered  201(g). 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 201(j).  and  agree  to  the  same  with  an 
amendment  as  follows:  To  strike  the  author- 
ization for  appropriations  for  fiscal  year 
1989. 
Amendments  to  section  202: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 202(e),  and  agree  to  the  same  with  an 
amendment  ae  follows:  To  strike  the  author- 
ization for  appropriations  for  fiscal  year 
1989. 
Amendments  to  section  203: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 203(a).  and  agree  to  the  same  with  an 
amendment  as  follows:   To  strike  Congres- 
sional   findings     set    forth     in     sections 
203la>l2)  and  203la>l3}. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 203(f)(3)(A)(iii)(l).  and  agree  to  the 
same  with  an  amendment  as  follows:  In  lieu 
of  the  term  "newly  diagnosed  diabetics", 
insert  the  words  "individuals  diagnosed  as 
diabetics". 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 203(f)(7)(C).  and  agree  to  the  same 
with  an  amendment  as  follows:  StrVce  the 
words  "annual  onsite"  b^ore  the  words 
"evaluation  of  each  Native  Hatoaiian  orga- 
nization ". 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 203(f)(7)(H).  and  agree  to  the  same 
with  an  amendment  as  follows:  Strike  the 
words  "except  that  whenever  such  organiza- 
tion requests  retrocession  of  any  contract 
entered  into  tender  this  subsection,  such  ret- 
rocession shaU  become  effective  upon  a  date 
specified  by  the  Secretary  that  is  not  more 
than  120  days  after  the  date  of  the  request  by 
such  organization  or  at  such  later  date  as 
may  be  mutually  agreed  to  by  the  Secretary 
and  such  organization. ",  aiid  insert  a  period 


after  the  words   "purposes  of  this  subsec- 
tion". 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 203(f)(8).  and  agree  to  the  same  with 
an  amendment  as  follows:  To  provide  that 
the  term  "Native  Hawaiian "  means  any  in- 
dividual who—li)  is  a  citizen  of  the  United 
States,  (ii)  is  a  resident  of  the  State  of 
Hawaii,  (Hi)  is  a  descendant  of  the  aborigi- 
nal people  who,  prior  to  1778,  occupied  and 
excerdsed  sovereignty  in  the  area  that  now 
constitutes  the  State  of  Hawaii,  as  evi- 
denced by— II)  genealogical  records.  III) 
Kupuna  lelders)  or  Kama'aina  llong-term 
community  residents)  verification,  or  HID 
birth  records  of  the  State  of  Hawaii. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 203(f)(9).  and  agree  to  the  same  with 
an  amendment  as  follows:  To  strike  the  au- 
thorization  for    appropriations   for  fiscal 
year  1989. 
Amendment  to  section  302: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 302(h)(2).  and  agree  to  the  same  with 
an  amendment  as  follows:  To  strike  the  ref- 
erence to  "30  new  full-time  equivalents". 
Amendment  to  section  303: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 303(d).  and  agree  to  the  same  with  an 
amendment  as  follows:  To  strike  the  words 
"subject  to  the  availability  of  funds  provid- 
ed by  Appropriations  Acts". 
Amendment  to  section  402: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 402(b).  and  agree  to  the  same  with  an 
amendment  as  follows:  To  provide  that  the 
proposed  amendments  amend  the  relevant 
provisions  of  the  Indian  Health  Care  Im- 
provement Act,  rather  than  the  provisions  of 
the  Social  Security  Act. 
Amendment  to  section  403: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 403,  and  agree  to  the  same  with  an 
amendment  as  follows:  To  provide  that  the 
Federal  medical  assistance  percentage  under 
the  medicaid  program  shall  be  consistent 
with  the  requirements  of  section  19051b)  of 
the  Social  Security  Act 
Amendment  to  section  709: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 709,  and  agree  to  the  same  with  an 
amendment  as  follows:  To  delete  the  require- 
ment that  the  Secretary's  plan  for  the  reduc- 
tion of  fetal  alcohol  syndrome  and  fetal  al- 
cohol effect  must  include  the  objective  of  re- 
ducing such  rates  to  "the  rate  of  fetal  alco- 
hol si/ndrome  and  such  fetal  alcohol  effect 
applicable  to  the  United  States  population 
as  a  whole". 
Amendment  to  section  713: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 713,  and  agree  to  the  same  with  an 
amendment  as  follows:  To  insert  as  subsec- 
tion   (a)    the    language    contained    in    the 
amendment  of  the  Senate  nujnbered  section 
713,  and  to  add  at  the  end  thereof  a  new  sub- 
section (b)  which  provides  that  "lb)  the  pro- 
visions of  subsection  la)  shall  not  6c  con- 
strued to  be  an  expression  of  the  sense  of  the 
Congress  on  the  application  of  the  decision 
described  in  subsection  la)  with  respect  to 
the  provision  of  services  or  benefits  for  Indi- 
ans living  in  any  State  other  than  Mon- 
tana. " 
Amendment  to  section  714: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 714,  and  agree  to  the  same  with  an 
amendment  as  follows:  To  change  the  termi- 
nation date  of  the  demonstration  program 
from  September  30,  1992,  to  September  30. 
1993. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 714,  and  agree  to  the  same  with  an 
amendment  as  follows:  To  change  the  eval- 
uation date  of  the  demonstration  program 
from  September  30,  1992,  to  September  30, 
1994. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 714,  and  agree  to  the  same  with  a  pro- 
vision in  the  statement  of  the  managers  as 
follows:  It  is  the  intent  of  the  conferees  that 
because  the  Tohono  O'Odham  Demonstra- 
tion Program  serves  as  the  basis  for  the  au- 
thority established    in   section    714   of  the 
Senate  amendment,  and  because  the  Tohono 
O'Odham  Nation  has  completed  two  of  four 
years  of  its  demonstration  program,  as  pro- 
vided for  in  Appropriations  Acts  of  the  Con- 
gress, the  conferees  agree  that  the  Tohono 
O'Odham  Demonstration  Program  should  be 
given  a  priority  in  the  receipt  of  funding  in 
any  appropriations  that  are  made  available 
under  the  authority  of  this  section,  or  any 
other  provision  of  law,  for  purposes  of  this 
demonstration  program. 
Amendments  to  section  715: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  715,   and   agree   to   the   same   with 
amendments  as  follows:  Delete  all  references 
to    "frontier  areas"  and   define   the   term 
under  the  definition  of  "rural  areas";  to  re- 
quire peer  review  of  all  grant  or  contract  ap- 
plications; to  delete  the  term  'health  care 
providers"  and   insert   in   lieu   thereof  the 
term   "health  care  practitioners"  wherever 
the  former  term  appears;  to  provide  that  a 
recipient  of  funds  must  demonstrate  a  need 
for  the  purchase  or  rental  of  transportation 
and  telecommunication  equipment  based  on 
the  unique  characteristics  of  the  rural  area; 
to  provide  that  applicants  eligible  to  obtain 
funds  under  subsection  la)  shaU  not  include 
for  profit  entities,  either  directly  or  through 
a  subcontract  or  grant;  to  provide  that  for 
the  conduct  of  a  study  of  manpower  train- 
ing needs  in  rural  areas,  that  the  require- 
ment that  Secretary  shall  contract  "with  a 
non-profit  health  care  association  with  ex- 
pertise in  rural  and  frontier  health  care  and 
membership  representing  the  full  range  of 
health  care  professional  and  health  care  pro- 
viders" is   deleted;  to  provide   the  section 
shall  cease  to  be  effective  on  October  1,  1989: 
and  to  direct  that  the  program  shall  be  ad- 
ministered  by   the   Health   Resources   and 
Service  Administration;  and  to  amend  the 
Public  Health  Service  Act 
Amendment  to  sections  901  and  902: 
That  the  House  recede  from  its  disagree- 
ment  to  the  amendments   of  the  Senate 
numbered  901  and  902.  and  agree  to  the 
same  with  an  amendment  as  foUows:    To 
strike  sections  901  and  902,  and  insert  in 
lieu  thereof  the  following  language:  "During 
the  period  of  the  moratorium  imposed  by 
Public  Law  100-446  on  implementation  of 
the  final  rule  published  in  the  Federal  Regis- 
ter on  September  16,  1987,  by  the  Health  Re- 
sources and  Services  Administration  of  the 
Public  Health  Service,  relating  to  eligibility 
for  the  health  care  services  of  the  Indian 
Health  Service,   the  Indian  Health  Service 
shall  provide  services  pursuant  to  the  crite- 
ria for  eligibility  for  such  services  that  were 
in  effect  on  September  15,  1987.  subject  to 
the  provisions  of  section  709  of  the  Indian 


30002 


CONGRESSIONAL  RECORD— HOUSE 


October  12,  1988 


October  li  1988 


CONGRESSIONAL  RECORD— HOUSE 


30003 


Health  Care  Improvement  Act,  of  amended 
by  thia  Act " 

Amendment  to  section  903: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 903,  and  agree  to  the  same  with  an 
amendment  as  follows:  To  strike  all  refer- 
encea  in  the  section  to  the  Office  of  Technol- 
ogy Assessment,  and  to  provide  that  the 
studv  and  the  report  to  the  Congress  ond  the 
comment  reQuirements  of  section  903  be  car- 
ried out  by  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Indian 
Health  Service,  by  contract  or  any  other 
means. 

Amendment  to  section  1001: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  num- 
bered 108(aKl).  and  agree  to  the  same  with 
an  amendment  as  follows:  To  include  trithin 
the  list  of  professions  for  which  an  adequate 
supply  might  be  assured  under  the  terms  of 
the  Indian  Health  Service  Loan  Repayment 
Prxfgram,  the  term  "clinical  and  counseling 
psychologists,  graduates  of  schools  of  public 
health,  graduates  of  schools  of  social  ux>rk.  ' 

Amendment  to  section  1003: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  num- 
bered 108<cHl),  and  agree  to  the  same  with 
an  amendment  as  follows:  To  include  the  re- 
quirement contained  in  the  first  sentence  of 
Senate  amendment  1003(b)(2).  to  provide 
that  "The  Secretary  shall  provide  such  indi- 
viduals with  sufficient  information  regard- 
ing the  advantages  and  disadvantages  of 
service  as  a  commissioned  officer  in  the 
Regular  or  Reserve  Corps  of  the  Public 
Health  Service  or  a  civilian  employee  of  the 
Indian  Health  Service  to  enable  the  individ- 
ual to  make  a  decision  on  an  informed 
basis." 

Amendment  to  section  1107: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1107,  and  agree  to  the  same  with  an 
amendment  as  follows:  To  make  the  prom- 
sion  of  incentive  special  pay.  the  provision 
of  bonuses,  and  the  allowance  of  the  use  of 
flexible  work  schedules  and  compressed 
icork  schedules,  matters  of  Secretarial  dis- 
cretion; and  to  limit  the  amounts  author- 
ized for  appropriations  to  carry  out  the  pro- 
visions of  section  1107  to  $600,000  for  each 
of  the  fiscal  years  1990  through  1992. 

Amendment  to  section  1108: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1108.  and  agree  to  the  same  with  an 
amendment  as  follows:  To  make  the  pay- 
ment of  retention  bonuses  and  the  establish- 
ment of  rates  for  retention  iKinuses,  matters 
of  Secretarial  discretion;  to  establish  that 
the  requirement  to  refund  to  the  government 
the  full  amount  of  the  retention  t>onu3  plus 
interest  for  failure  to  complete  the  agreed 
upon  term  of  sertrice.  is  to  t>e  determined  by 
the  Secretary  in  accordance  with  House 
amendment  numbered  lOSdXZXBl;  and  to 
limit  the  amounts  authorized  for  appropria- 
tions to  carry  out  the  provisions  of  section 
llOS  to  $3,200,000  for  each  of  the  fiscal  year 
1990  through  1992. 

Amendment  to  section  1109: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  strik- 
ing section  1109,  and  agree  to  the  same  with 
the  inclusion  of  language  in  the  statement 
of  managers  as  follows:  /(  is  the  intention  of 
the  conferees  that  the  Secretary  should  un- 
dertake an  evaluation  of  the  feasitnlity  of 
using  foreign  medical  graduates  to  assist  in 
the  delivery  of  health  care  in  hospital  facili- 
ties of  the  Indian  Health  Service,  consistent 


with  the  assessments  and  requirements  con- 
templated in  section  1109. 
Prom  the  Committee  on  Interior  and  Insu- 
lar Affairs: 

Mo  Udall, 

Bill  Richardson, 

Bkn  Nighthorsx 
Campbell, 

Don  Youno, 

John  J.  Rhodes, 
FYom  the  Committee  on  Energy  and  Com- 
merce: 

John  D.  Dingell. 

HXNRY  A.  Waxman, 

Ron  Wyden, 

Howard  C.  Nielson, 
Managers  on  the  Part  of  the  House. 

Daniel  K.  Inouye, 

John  Melchxr, 

Dennis  DeConcini. 

Quentin  N.  Buroick, 

Tom  Daschle, 

Daniel  J.  Evans. 

Frank  Mdrkowski. 

John  McCain. 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE 
ON  PUBUC  WORKS  AND 
TRANSPORTATION  AND  FOR 
SUBCOMMITTEE  ON  PUBLIC 
BUILDINGS  AND  GROUNDS  OF 
THAT  COMMITTEE  TO  SIT  TO- 
MORROW DURING  5-MINUTE 
RULE 

Mr.  BOSCO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion and  the  Subcommittee  on  Public 
Buildings  and  Grounds  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation be  permitted  to  sit  tomorrow, 
Thursday,  October  13.  1988,  during 
the  5-minute  rule  in  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  pro- 
visions of  clause  5  of  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules  today  or  tomorrow. 


TELECOMMUNICATIONS  ACCES- 
SIBIUTY  ENHANCEMENT  ACT 
OF  1988 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4992)  to  expand  our  national 
telecommunications  system  for  the 
benefit  of  the  hearing-impaired  and 
speech-impaired  populations,  and  for 
other  purposes,  as  amended. 


The  Clerk  read  as  follows: 

H.R.  4992 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    VniUd    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTrLE. 

This  Act  may  be  cited  as  the  "Telecom- 
munications Accessibility  Enhancement  Act 
of  1988". 
SEC.  2.  DEnNmoNS. 

As  used  In  this  Act— 

(1)  The  term  "TDD"  means  a  Telecom- 
munications Device  for  the  Deaf,  a  machine 
which  employs  graphic  communications  in 
the  transmission  of  coded  signals  through 
the  nationwide  telecommunications  system. 

(2)  The  term  "Federal  agency"  has  the 
meaning  given  such  term  by  section  3(b)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  472(b)). 

SEC.  3.  FEDERAL  TELECOMMI'NICATIONS  SYSTEM 
REQUIREMENTS. 

(a)  Accessibility  of  Telecommttnications 
Systems.— The  Administrator  of  General 
Services,  after  consultation  with  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board,  the  Interagency  Committee 
on  Computer  Support  of  Handicapped  Em- 
ployees, the  Federal  Communications  Com- 
mission, and  affected  Federal  agencies, 
shall,  by  regulation,  take  such  actions  in  ac- 
cordance with  this  section  as  may  be  neces- 
sary to  assure  that  the  Federal  telecom- 
munications system  is  fully  accessible  to 
hearing-impaired  and  speech-impaired  Indi- 
viduals, including  Federal  employees,  for 
communications  with  and  within  Federal 
agencies. 

(b)  Specific  Requirement.— In  carrying 
out  subsection  (a),  the  Administrator  shall— 

( 1 )  provide  for  the  continuation  of  the  ex- 
isting Federal  relay  system  for  users  of 
TDD's: 

(2)  within  90  days  after  the  date  of  enact- 
ment of  this  Act.  expand  such  relay  system 
by  employing  at  least  one  additional  opera- 
tor; 

(3)  within  180  days  after  such  date  of  en- 
actment— 

(A)  conduct,  as  part  of  the  rulemaking 
proceeding  required  by  subsection  (a),  an 
analysis  of  modifications  to  the  Federal 
telecommunications  system  that  the  Admin- 
istrator, in  his  discretion,  determines  to  be 
necessary  to  achieve  the  objectives  of  sub- 
section (a):  and 

(B)  submit  a  report  on  the  results  of  such 
analysis  to  each  House  of  the  Congress; 

(4)  within  180  days  after  completion  of 
such  analysis,  prescribe  the  regulations  re- 
quired by  subsection  (a); 

(5)  assemble,  publish,  and  maintain  a  di- 
rectory of  TDD  and  other  devices  used  by 
Federal  agencies  to  comply  with  such  regu- 
lations, and  publish,  in  Federal  agency  di- 
rectories, access  numbers  of  TDD's  and  such 
other  devices;  and 

(6)  after  consultation  with  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  adopt  the  design  of  a  standard 
logo  to  signify  the  presence  of  a  TDD  or 
other  device  used  by  a  Federal  agency  to 
comply  with  such  regulations. 

(c)  Congressional  Oversight.— The  Ad- 
ministrator shall  not  prescribe  the  regula- 
tion required  by  subsection  (a)  before  the 
end  of  the  90-day  period  beginning  on  the 
date  the  Administrator  submits  the  report 
required  by  subsection  (b)<3)(B). 

SEC.  t.  ADDrriONAL  REQIIREMENTS. 

<a)  Support  for  Research.— The  Adminis- 
trator shall,  in  consultation  with  the  Feder- 


al Communieations  Commission,  seek  to 
promote  research  by  Federal  agencies.  State 
agencies,  and  private  entities  to  reduce  the 
cost  and  improve  the  capabilities  of  telecom- 
munications devices  and  systems  that  pro- 
vide accessibility  to  hearing-impaired  and 
speech-impaired  individuals. 

(b)  Planning  to  Assimilatb  Ticrnologi- 
CAL  Developments.— The  Administrator,  in 
planning  future  alterations  to  and  modifica- 
tions of  the  Federal  telecommunications 
system,  shall  take  into  account  results  of 
the  analysis  required  by  section  3(b)(3)  and 
any  technological  improvements  in  telecom- 
munications devices  and  systems  that  pro- 
vide accessibility  to  hearing-impaired  and 
speech-impaired  individuals. 

SEC.    i.    INQUIRY    REGARDING    INTERSTATE    TDD 
RELAY  SYSTEM. 

The  Federal  Communications  Commission 
shall,  within  9  months  after  the  date  of  en- 
actment of  this  Act,  complete  its  existing  in- 
quiry regarding  an  interstate  relay  system 
for  users  of  TDD's. 

SEC  t.  TDD  INSTALLA'nON  BY  CONGRESS. 

As  soon  as  practicable,  each  House  of  the 
Congress  shall  establish  a  policy  under 
which  Members  of  the  House  of  Represent- 
atives and  the  Senate,  as  the  case  may  be, 
may  obtain  TDD's  for  use  in  communicating 
with  hearing-impaired  and  si>eech-impaired 
Individuals,  and  for  the  use  of  hearing-im- 
paired and  speech-impaired  employees. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RINALDO.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
Markey]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Jersey  [Mr.  Rinaux)]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  to  ask  the 
support  of  my  colleagues  for  H.R. 
4992,  the  Teleconmiunications  Acces- 
siblity  Enhancement  Act  of  1988. 

This  bill  will  expand  our  national 
telecommunications  system  and  in- 
crease the  access  of  the  hearing-  and 
speech-impaired  to  Federal  agencies 
through  telecommunications  devices 
for  the  deaf  [TDD's]  or  another,  more 
advanced  technological  system.  The 
bill  was  referred  to  three  committees; 
Elnergy  and  Commerce,  Government 
Operations,  and  House  Administra- 
tion, Consideration  of  H.R.  4992  would 
not  have  been  possible  today  were  it 
not  for  the  cooperation  and  commit- 
ment of  the  chairmen  and  ranking  mi- 
nority members  of  these  committees. 
Our  combined  efforts  have  allowed  us 
to  expeditiously  bring  to  the  floor  this 
very  important  and  functional  bill 
before  the  termination  of  the  100th 
Congress. 

Congress  has  a  commitment  to  pro- 
viding universal  service  to  all  Ameri- 
cans, and  today,  through  passage  of 


H.R.  4992,  we  can  succeed  in  opening 
yet  another  line  of  access  to  our 
publlc.  Telephones  are  no  longer  a 
luxury  enjoyed  by  a  select  number  of 
the  population,  but  a  definite  necessi- 
ty for  health,  employment,  and  securi- 
ty in  our  society.  Today  Congress  can 
show  that  it  will  go  to  great  lengths,  to 
ensure  that  we  fulfill  our  responsibil- 
ity to  the  speech-  and  hearing-im- 
paired. 

Too  many  of  the  hearing-  and 
speech-impaired  are  denied  their  right 
of  access  to  the  Federal  Government 
because  most  agencies  lack  necessary 
telecommunications  equipment.  This 
act  will  rectify  this  injustice  by  requr- 
ing  that  all  Federal  agencies  provide 
access  to  either  the  existing  system  of 
telecommunications  devices  for  the 
deaf,  or  a  forthcoming  technologically 
superior  system. 

Telecommunications  devices  for  the 
deaf  [TDD's]  are  small  electronic  in- 
struments, which,  when  used  in  con- 
junction with  an  effective  operator 
relay  system,  allow  a  hearing-  or 
speech-impaired  person  to  type  a  ques- 
tion or  reply  onto  a  screen,  transmit  it 
to  a  relay  operator  or  a  TDD  at  the 
connecting  telephone,  and  receive 
typewritten  responses  from  voice  tele- 
phone users. 

We  have  worked  together  in  a  bipar- 
tisan fashion  with  the  minority  in  our 
committee,  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo],  in  producing 
this  particular  piece  of  legislation.  We 
have  done  it  again  on  an  expeditious 
legislative  track  in  order  to  present  a 
bill  for  signature  this  year. 

Now  the  gentleman  from  New  Jersey 
[Mr.  RiNALDo]  and  I  have  as  a  result 
tried  to  construct  an  expedited  process 
that  would  be  able  to  move  through 
well  satisfying  all  of  the  desire  for  par- 
ticipation in  the  drafting  of  the  legis- 
lation. 

The  gentleman  from  New  York  [Mr. 
Lent]  and  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  as  well,  worked 
closely  with  us  at  the  full  committee 
level  to  push  this  bill  out  to  the  floor. 

We  also  worked  closely  with  the  gen- 
tleman from  Illinois  [Mr.  Annunzio], 
with  the  gentleman  from  California 
[Mr.  CoELHO],  the  gentleman  from 
North  Carolina  [Mr.  Rose],  and  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish]. 

The  gentleman  from  Texas  [Mr. 
Brooks]  is  deserving  of  special  recog- 
nition in  the  passage  of  this  piece  of 
legislation  at  this  time,  and  his  intense 
concern,  I  think,  is  reflected  in  the 
quality  of  the  legislation. 

I  would  also  like  to  recognize  the  ef- 
forts of  the  gentleman  from  Wisconsin 
[Mr.  Gunderson]  and  certainly  Sena- 
tors HoLLiNGS,  Inouye,  and  McCain 
who  deserve  credit  for  their  work  on 
the  companion  legislation  in  the 
Senate. 

The  gentleman  from  Wisconsin  [Mr. 
GuNDERSON]  worked  in  the  House  and 


was  part  of  the  minority /majority 
team  that  worked  to  put  this  bill  to- 
gether, and  I  would  like  to  publicly 
compliment  him  for  his  work  at  this 
time. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  H.R.  4992  was 
jointly  referred  to  three  committees  of  the 
House:  Energy  and  Commerce,  Government 
Operations,  and  House  Administration.  Its 
stated  purpose  is  to  Improve  accessibility  to 
our  national  telecommunications  system  gen- 
erally, and  the  Federal  Govemment's  telecom- 
munications system  specifically,  by  the  hear- 
ing-impaired and  speech-impaired.  As  Intro- 
duced, the  bill  would  have  done  so  by  man- 
dating the  Installation  of  telecommunications 
devices  for  the  deaf  [TDD's]. 

There  should  be  no  question  in  anyone's 
mind  about  the  desirability — the  simple  jus- 
tice— of  pursuing  the  ger>eral  goal  of  improv- 
ing access  by  the  hearing-impaired  and 
speech-impaired.  However,  the  specific  larv 
guage  of  H.R.  4992  as  Introduced  and  or- 
dered reported  by  the  (Committee  on  Energy 
and  Ckjmmerce,  caused  me  a  great  deal  of 
concern  In  my  role  as  Chairman  of  the  Com- 
mittee on  Government  Operations.  First,  It 
would  have  assigned  to  the  Federal  Communi- 
cations Commission  responsibility  for  under- 
taking a  rulemaking  that  would  "ensure  that 
Federal  departments  and  agencies  are 
equipped  with  TDD's  to  provide  to  hearing-im- 
paired and  speech-impaired  individuals  direct 
access  to  the  resources  of  those  departments 
and  agerKies.  *  *  *" 

There  would  have  been  serious  prot>lems 
involved  with  giving  this  authority  to  the  F(X. 
Notwithstanding  the  presence  of  the  word 
"communications"  in  Its  title,  that  agency  has 
no  more  to  do  with  the  internal  operation  of 
the  Federal  Govemment's  telecommunica- 
tions system  than  does  NASA.  The  Federal 
Govemment's  phone  system  is  operated  by 
the  General  Services  Administration,  and  as- 
signing responsibility  to  any  other  agency 
would  have  been  a  prescription  for  delay  arxj 
duplication. 

Further,  the  imprecision  of  the  original  bill's 
requirement  that  "Federal  departn)ents  and 
agencies"  be  equipped  with  TDD's  also 
caused  us  some  concem.  There  was  nothing 
in  the  legislative  record  to  suggest  that  meant 
equipping  every  one  of  the  thousands  of 
Social  Security  offices,  agricultural  extension 
offices,  and  Veterans'  Administration  offices 
across  the  Nation  with  a  TDD — an  expensive 
and  potential  ineffective  step — or  whether  it 
meant  one  TDD  in  the  headquarters  here  in 
Washington — which  would  have  been  useless 
as  a  means  of  providir>g  the  hearing  impaired 
and  speech  impaired  with  access  to  the  re- 
sources of  those  agencies. 

Finally,  H.R.  4992  as  introduced  mandated 
the  equipping  of  Federal  agencies  with  one 
specific  device  and  technology— the  TDD. 
While  I  recognize  that  the  TDD  may  be  the 
best  technology  currently  available  for  provid- 
ing access  to  the  telecommunications  system, 
I  believe  that  it  would  be  a  grievous  mistake 
to  lock  the  Federal  Government  into  this  tech- 
nology and  foreclose  the  exploratk^n  of  alter- 
native and  emerging  technologies. 
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For  instance,  there  might  be  applications 
wt>ere  a  facsimiie  macNne  would  be  the 
answer  to  improving  communication  with  and 
among  Federal  agencies  t>y  ttte  hearing  im- 
paired. In  addition,  it  may  very  well  be  that  in 
a  few  years  the  use  of  personal  computers 
wril  be  so  pervasive  ttwough  tt)e  Federal  Gov- 
ernment that  some  software  modification  will 
permit  tfieir  use  as  a  communications  device. 

The  amendment  in  tf>e  nature  of  a  substi- 
tute tftat  is  being  considered  today  addresses 
these  concerrw.  It  requires  ttie  General  Serv- 
ices Administration,  after  consultation  with 
specified  agefx:ies  arxi  groups,  to  "take  such 
actions  *  *  *  as  may  be  necessary  to  assure 
tfut  the  Federal  telecommurw^tions  system  Is 
fuHy  accessible  to  hearing-impaired  and 
speech-impaired  individuais,  including  Federal 
employees,  for  communications  with  and 
witfiin  Federal  agencies. "  The  Administrator  of 
Ger>eral  Services  is  to  ur>dertake  an  aruJysis 
of  modifications  to  tfiat  system  to  achieve 
tfK>se  obfectives.  and  to  submit  a  report  to 
Congress  on  ttvat  analysis.  In  order  to  be  sure 
that  ttw  Federal  Government  keeps  pace  with 
techrxjiogy  in  ttiis  area,  tfie  amerxlment  erv 
courages  research  to  reduce  tt>e  cost  and  im- 
prove ttw  capabilities  of  telecommunications 
devices  and  systems  that  improve  accessibil- 
ity for  ttie  f>eahng  impaired  and  speech  im- 
paired, and  It  requires  ttie  Administrator,  in 
planrwtg  future  alterations  to  and  modifica- 
tions to  the  Federal  telecommunications 
system,  to  take  into  account  tt>e  analysis  of 
accessibility  needs  as  well  as  technotogical 
improvements. 

Mr.  Speaker,  I  woukj  have  preferred  ttiat 
H.R.  4992  had  gone  through  the  normal  legis- 
lative process  of  full  consideration  by  all  com- 
mittees of  jurisdiction  Nevertheless,  because 
of  ttie  importance  of  passing  legislation  on 
tf>is  matter  before  tfie  end  of  this  session,  all 
ttvee  committees  have  worked  togetf>er  to 
fasfiwn  a  bill  tfiat  Is  worftabte  and  meaningful 
and  tfiat  shouM  Improve  accessibility  for  ttie 
hearing  impaired  arxj  speech  Impaired. 

I  want  to  tfiank  Chairman  John  Dingell  of 
Energy  and  Commerce  Committee,  and  Ed 
Markey  of  its  Telecommunications  Subcom- 
mittee, for  ttieir  cooperation  In  this  effort, 
along  with  Chairman  Frank  Annunzio  of  ttie 
Committee  on  House  Administration.  Togettv 
er,  we  have  formulated  a  good  proposal,  and  I 
urge  its  adoption. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  basic  purpose  of 
the  Communications  Act  is  to  ensure 
that  the  full  benefits  of  telecommuni- 
cations technology  in  this  country  can 
be  enjoyed  by  all  of  our  citizens.  How- 
ever, there  are  at  least  24  million 
Americans  who  are  denied  equal  access 
to  the  essential  tool  of  the  modem 
era— the  telephone. 

This  Nation  has  recognized  that 
physical  disabilities  do  not  limit  a 
man's  or  woman's  ability  to  contribute 
to  society.  However,  for  many  deaf- 
and  hearing-impairerl  individuals  the 
telephone  can  be  the  greatest  barrier 
to  full  participation  and  success  in  life. 
It  was  only  recently  that  Congress 
began  to  address  this  real  problem. 


Earlier  this  year,  this  subcommittee 
approved  the  Hearing  Aid  Compatibil- 
ity Act,  and  took  the  first  step  to 
ensure  that  these  individuals  could 
have  full  and  equal  access  to  the  finest 
telephone  network  in  the  world.  Now, 
H.R.  4992  takes  another  necessary 
step  by  requiring  the  Federal  Govern- 
ment to  expand  its  relay  system 
through  which  the  deaf  and  hearing 
impaired  communicate  by  using  so- 
called  telecommunications  devices  for 
the  deaf,  or  TDD's.  These  devices 
permit  deaf-  and  hearing- impaired  in- 
dividuals to  place  telephone  calls  and 
communicate  by  typing  messages  on  a 
keyboard. 

The  Federal  TDD  relay  system  en- 
ables these  individuals  to  communi- 
cate with  those  that  hear  through  a 
third  party  that  transmits  messages 
back  and  forth.  But  the  existing 
system  is  hopelessly  understaffed.  All 
TDD  calls  now  are  routed  through  a 
single  operator.  Moreover,  the  PCC's 
authority  to  mandate  interstate  relay 
systems  has  been  unclear.  As  a  result, 
many  TDD  users  have  l)een  unable  to 
communicate  across  State  lines. 

The  inadequate  and  haphazard 
structure  of  the  existing  Federal  and 
private  TDD  relay  systems  must  be 
improved.  It's  time  we  gave  the  proc- 
ess a  legislative  push  forward.  This  bill 
will  provide  the  deaf  and  hearing  im- 
paired with  full  access  to  the  Federal 
Government  through  an  improved 
relay  system.  The  General  Services 
Administration  will  coordinate  the 
Government's  effort,  and  consult 
many  agencies,  including  the  expert  in 
telecoiiununications,  the  FCC.  The 
FCC  would  be  required  to  complete  its 
inquiry  into  interstate  TDD  relay  sys- 
tems within  9  months  after  enactment 
of  the  legislation.  Finally,  the  bill 
urges  Congress  to  obtain  TDD's  for 
employees  as  soon  as  practicable.  It  is 
my  hope  that  all  these  measures  will 
bring  total,  equal  access  for  the  deaf- 
and  hearing-  impaired  in  the  near 
future. 

This  bill  is  not  a  cure  all.  Instead,  it 
plays  catchup  to  bring  all  of  our  citi- 
zens the  opportunity  to  use  and  share 
the  complete  benefits  of  this  Nation's 
telephone  network.  But,  as  I  men- 
tioned earlier,  it  is  the  second  legisla- 
tive effort  to  improve  telephone  access 
by  the  deaf-  and  hearing-impaired  to 
be  considered  by  the  Energy  and  Com- 
merce Committee  this  year.  I  know  it 
will  not  be  the  last,  because  this  is  one 
of  those  truly  bipartisan  concerns  that 
are  common  in  the  area  of  telecom- 
munications. All  members  of  this  com- 
mittee have  an  interest  in  this  area,  as 
our  work  earlier  this  year  on  the  Hear- 
ing Aid  Compatibility  Act  showed. 

I  commend  the  bill's  principal  spon- 
sor the  gentleman  from  Wisconsin 
(Mr.  Gunderson].  I  also  commend  the 
committee  chairman,  the  gentleman 
from  Michigan  [Mr.  Diifccti.]:  the 
committee's  ranking  Republican,  the 


gentleman  from  New  York  [Mr.  Lent]; 
and  the  subcommittee  chairman,  the 
gentleman  from  Massachusetts  [Mr. 
Market]  for  bringing  this  bill  before 
the  House  so  quickly,  especially  with 
so  little  time  left  in  this  Congress.  Fi- 
nally. I  wish  to  thank  the  chairman 
and  ranking  Republicans  on  the  Gov- 
enunent  Operations  and  House  Ad- 
ministration Committees,  Mr.  Brooks. 
Mr.  HoRTON.  Mr.  ANNxmzio.  and  Mr. 
Frenzel.  for  their  cooperation  and 
help  in  improving  this  legislation.  This 
kind  of  effort  by  three  House  commit- 
tees indicates  just  how  serious  this 
issue  is  for  all  our  deaf  and  hearing- 
impaired  citizens.  I  know  the  House 
will  agree  that  it  is  time  to  improve 
access  to  the  Federal  Government  for 
all  our  citizens,  and  H.R.  4992. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  note  the 
work  of  the  gentleman  from  Michigan 
[Mr.  BcNioR]  who  played  a  role  in  ex- 
pediting this  piece  of  legislation  down 
to  the  floor,  the  gentleman  from  Ohio 
[Mr.  Eckart],  a  member  of  our  sub- 
committee, and  I  would  like  to  just 
pass  on  this  bit  of  information: 

Mr.  Speaker,  if  this  bill  does  not 
pass,  the  pilot  project,  which  is  in 
place,  will  expire,  and  there  will  be  no 
replacement  program  which  is  avail- 
able for  those  who  are  deaf  or  speech 
impaired  to  in  fact  take  advantage  of 
the  full  technological  revolution 
which  is  taking  place  in  our  society. 
With  the  passage  of  this  legislation, 
what  we  will  see  is  a  maintenance  and 
expansion  of  that  access,  and  all  of  us. 
I  think,  over  the  past  years,  whether  it 
be  the  Gallaudet  students  or  the  Na- 
tional Association  for  the  Deaf  have 
become  much  more  sensitive  to  the 
real  plight,  to  the  plight  that  exists  in 
that  community,  and  this  bill  really 
helps  to  much  more  fully  enfranchise 
those  citizens  as  full  players  in  our 
modem  society. 

Mr.  Speaker,  I  would  hope  that  this 
piece  of  legislation  with  that  consen- 
sus of  support  which  exists  would  pass 
here  with  an  overwhelming  vote. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Gttnderson]. 

Mr.  GUNDERSON.  Mr.  Speaker, 
today,  in  the  closing  days  of  the  100th 
session  of  Congress,  I  am  very  proud 
that  we  have  the  opportunity  to  take  a 
significant  step  with  the  passage  of 
H.R.  4992.  and  in  the  words  of  Dr.  I. 
King  Jordan,  president  of  Gallaudet 
University,  offer  "a  hopeful  beginning 
to  finally  achieving  equal  telephone 
access"  for  all  Americans. 

H.R.  4992,  the  Telecommunications 
Accessibility  EInhancement  Act.  re- 
quires the  General  Services  Adminis- 


tration [GSA],  by  regulation,  to  assure 
that  the  Federal  Government's  tele- 
communications system  is  fully  acces- 
sible for  the  more  than  24  million 
hearing  and  2.8  million  speech  im- 
paired Americans. 

Passage  of  H.R.  4992  allows  the  Fed- 
eral Government  to  fulfill  its  telecom- 
munication commitment  to  all  Ameri- 
cans. By  enacting  the  Communications 
Act  of  1934  Congress  provided  for  the 
right  of  all  Americans  to  have  equal 
access  to  our  Nation's  telecommunica- 
tions network.  Thirty-nine  years  after 
the  enactment  of  the  Conununications 
Act.  sections  501  and  504  of  the  Reha- 
bilitation Act  of  1973  were  enacted  re- 
quiring the  Federal  Government  to  be 
accessible  to  job  applicants  and  benefi- 
ciaries, and  prohibiting  discrimination 
on  the  basis  of  hsindicap  in  activities 
and  programs  conducted  by  our  Feder- 
al Government.  With  the  adoption  of 
H.R.  4992,  the  Federal  Government 
can  fulfill  its  promise  by  significantly 
improving  our  Federal  Government's 
telecommimications  system  for  per- 
sons with  hearing  or  speech  Impair- 
ments. 

Cosponsored  by  94  House  Members, 
this  bipartisan  legislation  before  us 
today  responds  to  our  immediate  tele- 
communication needs  for  full  access  to 
the  Federal  Government.  It  also  pro- 
vides us  with  a  blueprint  for  the 
future.  Full  telecommunications  access 
to  our  FederaJ  Government  will  be 
achieved  by  eight  provisions  outlined 
in  H.R.  4993: 

First,  continuing  the  existing  Feder- 
al relay  system  for  TTY/TDD  users 
and  employ  appropriate  staff. 

Second,  initiating  an  analysis  and 
proposed  regulations  for  modifying 
our  Federal  telecommunications 
system  to  achieve  full  access  for  hear- 
ing and  speech  impaired  individuals, 
and  report  the  findings  to  Congress. 

Third,  publishing  and  maintaining  a 
directory  to  TTY's/TDD's  and  other 
devices  used  by  Federal  departments 
and  agencies,  including  access  n\ua- 
bers. 

Fourth,  adopting  a  standard  logo  sig- 
nifying the  presence  of  a  TTY/TDD 
of  other  similar  devices  in  Federal 
buildings. 

Fifth,  promoting  research  by  both 
public  and  private  entities  to  reduce 
the  cost  and  improve  the  capabilities 
of  communications  devices  and  sys- 
tems that  provide  access  to  hearing 
and  speech  impaired  individuals. 

Sixth,  planning  future  changes  to 
Federal  telecommunications  system  to 
include  technological  improvements  to 
telecommunications  devices  and  sys- 
tems for  hearing  and  speech  impaired 
persons. 

Seventh,  directing  the  FCC  to  com- 
plete its  existing  inquiry  regarding  an 
interstate  relay  system  for  TTY/TDD 
users  within  nine  months  of  enact- 
ment. 


And,  finally,  requiring  Congress  to 
establish  policies  imder  which  Mem- 
bers may  obtain  TTY's/TDD's  for  use 
in  communicating  with  hearing  and 
speech  impaired  individuals  outside 
Congress,  and  for  use  by  hearing  and 
speech  impaired  employees. 

Realizing  that  H.R.  4992  has  been  on 
the  fast  track  since  I  introduced  it  in 
the  House  of  Representatives  on  July 
7,  1988,  I  want  to  specifically  extend 
my  appreciation  to  my  colleagues  and 
their  staff  on  the  Telecommunications 
and  Finance  Subcommittee  and  the 
Government  Operations  Committee 
for  their  energy  and  time  spent  on 
perfecting  this  legislation. 

To  our  former  House  colleague.  Sen- 
ator John  McCain,  I  congratulate  him 
for  his  foresight  in  initiating  this  legis- 
lation in  the  other  body  and  his  strong 
commitment  and  leadership  to  im- 
prove access  for  all  Americans  to  their 
Federal  Government.  It  was  a  pleasure 
to  work  with  Senator  McCain  on  this 
initiative. 

I  would  be  sorely  remiss  if  I  did  not 
salute  the  real  champions  of  this  legis- 
lation, the  countless  number  of  indi- 
viduals throughout  the  country  who 
actively  campaigned  in  support  of 
H.R.  4992.  I  especially  want  to  com- 
mend the  tireless  efforts  of  the  Gal- 
laudet University  community,  the  Na- 
tional Association  of  the  Deaf,  the  Na- 
tional Technical  Institute  for  the 
Deaf,  the  Alexander  Graham  Bell  As- 
sociation for  the  Deaf,  Inc.,  and  Tele- 
communications for  the  Deaf,  Inc.  The 
commitment  and  unwaivering  support 
by  individuals  and  organizations  alike 
for  this  legislation  made  it  possible  for 
us  to  act  on  it  today. 

To  conclude,  I  thank  my  colleagues 
for  the  sensitivity  and  support  they 
have  demonstrated  toward  this  legisla- 
tion throughout  this  process,  and  ask 
them  to  join  me  once  more  in  support- 
ing passage  of  H.R.  4992.  Let  us  make 
Dr.  Jordan's  hopeful  beginning  into  a 
new  beginning  for  all  Americans. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  In  strong 
support  of  H.R.  4992.  I  support  this  legislation 
because  it  provides  what  every  citizen  ought 
to  have:  Full  access  to  the  Federal  Govern- 
ment 

For  hearing  impaired  and  speech  impaired 
individuals,  this  bill  does  more  than  simply 
provide  better  access.  It  promises  that  the 
Federal  communications  system  will  keep 
pace  with  technological  improvements. 

H.R.  4992  makes  the  General  Services  Ad- 
ministration, the  GSA,  responsible  for  Imple- 
menting full  access.  This  makes  sense.  The 
GSA  will  be  procuring  the  Federal  Govern- 
ment's new  telecommunications  system; 
access  devices  for  the  hearing  and  speech 
impaired  will  have  to  work  witfiin  that  system. 

H.R.  4992  contains  other  provisions  which 
will  improve  access  to  the  Federal  Govern- 
ment. The  cunent  TDD  relay  system  will  be 
continued — and  expanded.  The  Federal  Com- 
munications Commission,  the  FCC,  will  com- 
plete its  Inquiry  regarding  an  interstate  TDD 
relay  system.   And   In  conjunction  with  the 


FCC,  the  GSA  shall  promote  research  to 
reduce  the  cost  of  access  to  ttie  Government 
for  hearing  Impaired  and  speech  Impaired  indi- 
viduals. 

In  addition,  H.R.  4992  m\\  make  the  system 
more  user  friendly  by  requiring  the  GSA  to 
maintain  and  publish  a  directory  of  access 
numbers  for  TDD  and  other  devices.  A  stand- 
ardized logo  will  be  created  to  signify  the 
presence  of  TDD  or  ottier  access  devices. 

Mr.  Speaker,  passage  of  H.R.  4992  is  espe- 
cially Important  to  me.  It's  Important  t>ecause  I 
know  firsthand  the  marvelous  accomplish- 
ments and  contributions  that  hearing  impaired 
and  speech  impaired  individuals  make  to  this 
country. 

I  know  of  these  achievements  because 
many  of  these  achievers  reside  in  my  district. 
Most  of  them  don't  vote  there,  but  they  live 
there.  These  wonderful  folk$  are  the  young 
men  and  women  who  study  at  the  Natonal 
Technical  Institute  for  the  Deaf.  The  institute 
Is  part  of  the  Rochester  Institute  of  Technolo- 
gy. It's  a  fine  school  with  a  challenging  cur- 
riculum. Its  students  are  on  the  cutting  edge 
of  technology.  Armed  with  the  education  and 
experience  gained  at  the  institute,  graduates 
are  helping  the  best  of  our  companies  solve 
their  engineering  problems. 

Because  of  this  legislation's  importance.  I 
am  proud  that  the  Government  Operations 
Committee,  where  I  serve  as  ranking  member, 
had  the  opportunity  to  help  mold  the  final 
product. 

Mr.  Speaker.  H.R.  4992  is  legislation  that 
every  Member  should  support.  I  urge  its  pas- 
sage. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  4992,  a  bill  to  expand  telecommunica- 
tions systems  within  the  Federal  Government. 
I  also  want  to  extend  my  appreciation  to  my 
colleque,  Representative  Steve  Gunderson, 
for  introducing  this  important  legislation. 

By  Improving  the  Federal  Govemment's 
telecommunications  system,  the  hearing  and 
speech  Impaired  community  will  have  full  and 
direct  access  to  the  Federal  Govemment 
With  Implementation  of  this  five-part  program, 
the  frustrations  the  hearing  and  speech  Im- 
paired community  experience  In  trying  to  con- 
tact the  Federal  Government  by  phone  will  be 
alleviated. 

Most  individuals  take  their  communication 
abilities  for  granted.  Over  24  million  Ameri- 
cans are  hearing  Impaired  and  need  ttie  kind 
of  assistance  that  H.R.  4992  will  provide.  I 
urge  my  colleagues  to  vote  for  this  bill  which 
will  take  the  hearing  and  speech  Impaired 
community  a  giant  step  forward  In  establishing 
easier  and  direct  communication  with  the  Fed- 
eral Govemment. 

Mr.  BARTLETT.  Mr.  Speaker,  I  rise  In  sup- 
port of  H.R.  4992  which  will  expand  our  na- 
tional telecommunications  system  for  the  ben- 
efit of  hearing-impaired  and  speech-impaired 
Individuals  so  that  they  will  have  full  and  equal 
communication  access  to  the  Federal  Govem- 
ment. 

Hearing-impaired  individuals  use  telecom- 
munication devices  for  the  deaf  [TDD's]  to 
communicate  directly  by  telephone  with  an- 
other Individual  using  a  TDD  or  communicate 
with  a  hearing-impaired  Individual  using  an  op- 
erator relay  system.   Currently,   the   Federal 
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Government  serves  TDD  users  through  a 
demonstration  pilot  relay  system  wtiich  han- 
dtes  TDD  caKs  for  ttie  entire  Federal  system. 
Messages  are  received  by  the  relay  system 
from  TDD  users  and  forwarded  to  the  appro- 
priate Federal  agerKry  for  a  response.  Unfortu- 
rtate^,  ttiis  temporary  relay  system  does  not 
allow  TDD  users  to  communicate  directly  with 
all  Federal  agencies. 

H.R.  4992  requires  the  GSA  to  establish 
arKl  implement  a  telecommunications  relay 
system  designed  to  increase  access  to  gov- 
ernmental services  and  t>enefits  for  TDD 
users  to  communicate  with  and  within  Federal 
agerKies  and  departments.  By  exparxJing  tele- 
phor>e  access,  H.R.  4992  will  provide  job  op- 
portunities for  hearing-impaired  and  speech- 
impaired  Individuals.  For  example,  the  Goverrv 
ment  may  tiave  a  job  opening  which  requires 
VnaX  telephone  calls  be  made  regularly  to 
hearing  Irxlividuals  within  ttie  Federal  Goverrv 
ment.  Witfxxjt  a  relay  system,  a  potential  em- 
ployer may  be  reluctant  to  hire  a  hearing-im- 
paired individual  for  the  job  because  he  may 
rK)t  believe  tf^at  ttie  hearing-impaired  applicant 
may  tte  able  to  fulfill  thts  baste  requirement  of 
the  job.  With  the  relay  system,  fiowever,  that 
hearing-impaired  employee  can  t)e  considered 
for  tt>e  position  and  will  not  t>e  rejected  be- 
cause he  does  not  have  access  to  hearing 
persons  via  the  telephone. 

In  addition.  H.R.  4992  will  continue  ttw  ex- 
isting operator  relay  system  and  provide  for  its 
expansion;  pobltsh  a  TDD  directory  of  Goverrv 
ment  access  numbers;  adopt  a  logo  identify- 
ir>g  TDD  stations;  ar>d  require  tf^t  ttie  Con- 
gress install  TDD's  arxj  assure  their  accessi- 
bility in  congressional  offices  as  soon  as  prac- 
ticable. 

H.R.  4992  wHI  provide  24  million  hearing-im- 
paired arxl  2.8  million  speech-impaired  Ameri- 
cans with  telephone  access  to  the  Federal 
Government  so  that  tfiey  can  communicate 
tt>eir  concerns  about  Federal  policies,  firxj  out 
about  Federal  services,  arxl  compete  equally 
for  Federal  jot)s.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

D  1300 

Mr.  RINALDO.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  MARKinr]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4992. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


October  12,  1988 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4992,  the  bill  just  passed. 


NATIONAL  NUTRITION  MONI- 
TORING AND  RELATED  RE- 
SEARCH ACT  OP  1988 

Mr.  ROE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1081)  to  establish  a  coordinated 
National  Nutrition  Monitoring  and 
Related  Research  Program,  and  a 
comprehensive  plan  for  the  assess- 
ment of  the  nutritional  and  dietary 
status  of  the  U.S.  population  and  the 
nutritional  quality  of  the  U.S.  food 
supply,  with  provision  for  the  conduct 
of  scientific  research  and  development 
in  support  of  such  program  and  plan 
as  amended. 

The  Clerk  read  as  follows: 
S.  1081 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Nutrition  Monitoring  and  Related 
Research  Act  of  1988". 

PURPOSES 

Sec.  2.  The  purposes  of  this  Act  are  to— 

(1)  make  more  effective  use  of  Federal 
and  State  expenditures  for  nutrition  moni- 
toring, and  enhance  the  performance  and 
t>enefits  of  current  Federal  nutrition  moni- 
toring and  related  research  activities: 

(2)  establish  and  facilitate  the  timely  im- 
plementatiun  of  a  coordinated  National  Nu- 
trition Monitoring  and  Related  Research 
Program,  and  thereby  provide  a  scientific 
t>asis  for  the  maintenance  and  improvement 
of  the  nutritional  status  of  the  people  of 
the  United  States  and  the  nutritional  qual- 
ity (including,  but  not  limited  to,  nutrient 
and  non-nutritive  content)  of  food  con- 
sumed in  the  Ujited  States: 

(3)  establish  and  implement  a  comprehen- 
sive plan  for  the  National  Nutrition  Moni- 
toring and  Related  Research  Program  to 
assess,  on  a  continuing  basis,  the  dietary 
and  nutritioiuU  status  of  the  people  of  the 
United  States  and  the  trends  with  respect  to 
such  status,  the  state  of  the  ari  with  respect 
to  nutrition  monitoring  and  related  re- 
search, future  monitoring  and  related  re- 
search priorities,  and  the  relevant  policy  im- 
plications: 

(4)  establish  and  improve  the  quality  of 
national  nutritional  and  health  status  data 
and  related  data  t>ases  and  networks,  and 
stimulate  research  necessary  to  develop  uni- 
form indicators,  standards,  methodologies, 
technologies,  and  procedures  for  nutrition 
monitoring: 

(5)  establish  a  central  Federal  focus  for 
the  coordination,  management,  and  direc- 
tion of  Federal  nutrition  monitoring  activi- 
ties: 

(6)  establish  mechanisms  for  addressing 
the  nutrition  monitoring  needs  of  Federal. 
State,  and  local  governments,  the  private 
sector,  scientific  and  engineering  communi- 
ties, health  care  professionals,  and  the 
public  In  support  of  the  foregoing  purposes: 
and 

(7)  provide  for  the  conduct  of  such  scien- 
tific research  and  development  as  may  t>e 


necessary  or  appropriate  in  support  of  such 
purposes. 

DEPINmONS 

Sec.  3.  As  used  In  this  Act— 

( 1 )  the  term  "nutrition  monitoring  and  re- 
lated research"  means  the  set  of  activities 
necessary  to  provide  timely  information 
atMut  the  role  and  status  of  factors  that 
t>ear  on  the  contribution  that  nutrition 
makes  to  the  health  of  the  people  of  the 
United  States.  Including— 

(A)  dietary,  nutritional,  and  health  status 
measurements: 

(B)  food  consumption  measurements: 

<C)  food  composition  measurements  and 
nutrient  data  banks: 

(D)  dietary  knowledge  and  attitude  meas- 
urements: and 

<E)  food  supply  and  demand  determina- 
tions: 

(2)  the  term  "coordinated  program" 
means  the  National  Nutrition  Monitoring 
and  Related  Research  Program  established 
by  section  101(a); 

(3)  the  terms  "Interagency  Board  for  Nu- 
trition Monitoring  and  Related  Research" 
and  "Board"  mean  the  Federal  coordinating 
l>ody  established  by  section  101(c); 

(4)  the  term  "comprehensive  plan"  means 
the  comprehensive  plan  prepared  under  sec- 
tion 103; 

(5)  the  term  "Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System"  means  the  plan  of  that 
title  submitted  to  Congress  in  Septeml>er 
1981  by  the  Department  of  Agriculture  and 
the  Department  of  Health  and  Human  Serv- 
ices, under  section  1428  of  the  Food  and  Ag- 
riculture Act  of  1977  (7  U.S.C.  3178); 

(6)  the  terms  'National  Nutrition  Monl- 
-toring  Advisory  Council"  and  "Council" 
mean  the  advisory  body  established  under 
section  201; 

(7)  the  term  "Secretaries"  means  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services,  acting  jointly: 

(8)  the  term  "local  government"  means  a 
local  general  unit  of  govenunent  or  local 
educational  unit:  and 

(9)  the  term  "nutritional  quality"  means— 

(A)  the  appropriate  levels  of  individual 
nutrients  in  the  diet; 

(B)  the  appropriate  levels  t>etween  nutri- 
ents in  the  diet; 

(C)  the  bio-availability  of  nutrients  such 
as  at>sorption,  digestion,  and  utilization:  and 

(D)  the  nutritional  importance  of  non-nu- 
trient substances  such  as  fit>er.  phytate,  and 
such  substances  that  are  naturally  found  in 
the  food  supply. 

TITLE  I-NUTRITION  MONITORING 
AND  RELATED  RESEARCH 

ESTABUSHMKNT  OP  THE  COORDINATED  PROGRAM 

Sec.  101.  (a)  There  is  established  a  ten- 
year  coordinated  program,  to  t>e  known  as 
the  National  Nutrition  Monitoring  and  Re- 
lated Research  Program,  to  carry  out  the 
purposes  of  this  Act. 

(b)  The  Secretaries  shall  be  responsible 
for  the  implementation  of  the  coordinated 
program. 

(c)  To  assist  In  implementing  the  coordi- 
nated program,  there  is  established  an 
Interagency  Board  for  Nutrition  Monitoring 
and  Related  Research,  of  which  an  Assist- 
ant Secretary  In  the  Department  of  Agricul- 
ture (designated  by  the  Secretary  of  Agri- 
culture) and  an  Assistant  Secretary  In  the 
Department  of  Health  and  Human  Services 
(designated  by  the  Secretary  of  Health  and 
Human  Services)  shall  be  Joint  chairper- 
sons.  The   remaining   membership  of   the 
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Board  shall  consist  of  additional  representa- 
tives of  Federal  agencies,  as  determined  ap- 
propriate by  the  joint  chairpersons  of  the 
Board.  The  Board  shall  meet  no  less  often 
than  once  every  three  months  for  the  two- 
year  period  following  the  date  of  the  enact- 
ment of  this  Act.  and  when  m>propriate 
thereafter. 

(d)  To  establish  a  central  focus  and  coor- 
dinator for  the  coordinated  program,  the 
Secretaries  may  appoint  an  Administrator 
of  Nutrition  Monitoring  and  Related  Re- 
search. The  Administrator  shall— 

( 1 )  l>e  an  individual  who  is  eminent  in  the 
field  of  nutrition  monitoring  and  related 
areas,  and  be  selected  on  the  t>asis  of  the  es- 
tablished record  of  expertise  and  distin- 
guished service  of  such  individual;  and 

(2)  administer  the  coordinated  program 
with  the  advice  and  counsel  of  the  joint 
chairpersons  of  the  Board,  serve  as  the  focal 
point  for  the  coordinated  program,  and 
serve  as  the  Executive  Secretary  for  the  Na- 
tional Nutrition  Monitoring  Advisory  Coun- 
cil. 

FXTNCTIONS  OP  THE  SBCRKTARIXS 

Sec.  102.  (a)  The  Secretaries,  with  the 
advice  of  the  Board,  shall— 

( 1 )  establish  the  goals  of  the  coordinated 
program  and  identify  the  activities  required 
to  meet  such  goals,  and  identify  the  respon- 
sible agencies  with  resp)ect  to  the  coordinat- 
ed program; 

(2)  update  the  Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System,  and  integrate  it  into  the 
coordinated  program: 

(3)  ensure  the  timely  implementation  of 
the  coordinated  program  and  the  compre- 
hensive plan  prepared  under  section  103; 

(4)  include  in  the  coordinated  program 
and  the  comprehensive  plan  a  competitive 
grants  program,  in  accordance  with  the  pro- 
visions of  this  Act.  to  encourage  and  assist 
the  conduct,  by  Federal  and  non-Federal  en- 
tities on  an  appropriate  matching  funds 
basis,  of  research  (including  research  de- 
scribed in  section  103(a)<3))  that  will  accel- 
erate the  development  of  uniform  and  cost- 
effective  standards  and  indicators  for  the 
assessment  and  monitoring  of  nutritional 
and  dietary  status  and  for  relating  food  con- 
sumption patterns  to  nutritional  and  health 
status; 

(5)  include  in  the  coordinated  program 
and  the  comprehensive  plan  a  grants  pro- 
gram, in  accordance  with  the  provisions  of 
this  Act,  to  encourage  and  assist  State  and 
l(x;al  governments  in  developing  the  capac- 
ity to  conduct  monitoring  and  surveillance 
of  nutritional  status,  food  consumption,  and 
nutrition  knowledge  and  in  using  such  ca- 
pacity to  enhance  nutrition  services  (includ- 
ing activities  descril>ed  in  sections  103(aK5) 
and  103(b)(9)): 

(6)  include  in  the  coordinated  program 
each  fiscal  year  an  aimual  interagency 
budget  for  each  fiscal  year  of  the  program; 

(7)  foster  productive  interaction,  with  re- 
st)ect  to  nutrition  monitoring  and  related  re- 
search, among  Federal  efforts.  State  and 
local  governments,  the  private  sector,  scien- 
tific communities,  health  professionals,  and 
the  public: 

(8)  contract  with  a  scientific  body,  such  as 
the  National  Academy  of  Sciences  or  the 
Federation  of  American  Societies  for  Exper- 
imental Biology,  to  interpret  available  data 
analyses,  and  publish  every  two  years,  or 
more  frequently  if  appropriate,  a  report,  on 
the  dietary,  nutritional,  and  health-related 
sUtus  of  the  people  of  the  United  States 
and  the  nutritional  quality  (including,  but 
not  limited  to.  nutrient  and  non-nutrititve 


content)  of  food  consumed  in  the  United 
States;  and 

OKA)  foster  cost  recovery  management 
techniques  in  the  coordinated  program;  and 

(B)  Impose  appropriate  charges  and  fees 
for  publications  of  the  coordinated  program, 
including  print  and  electronic  forms  of  data 
and  analysis,  and  use  the  proceeds  of  such 
charges  and  fees  for  purposes  of  the  coordi- 
nated program  (except  that  no  such  charge 
or  fee  imposed  on  an  educational  or  other 
nonprofit  organization  shall  exceed  the 
actual  costs  incurred  by  the  coordinated 
program  in  providing  the  publications  in- 
volved). 

(b)  The  Secretaries  shall  submit  to  the 
President  for  transmittal  to  Congress  by 
January  15  of  each  alternate  year,  begin- 
ning with  January  15  following  the  date  of 
the  enactment  of  this  Act,  a  biennial  report 
that  shall— 

(1)  evaluate  the  progress  of  the  coordinat- 
ed program: 

(2)  summarize  the  results  of  such  coordi- 
nated program  components  as  are  developed 
under  section  103; 

(3)  describe  and  evaluate  any  policy  impli- 
cations of  the  analytical  findings  in  the  sci- 
entific reports  required  under  subsection 
(a)(8),  and  future  priorities  for  nutrition 
monitoring  and  related  research; 

(4)  include  in  full  the  annual  reports  of 
the  Council  provided  for  in  section  202;  and 

(5)  include  an  executive  summary  of  the 
report  most  recently  published  by  the  scien- 
tific IxKly,  as  provided  for  in  subsection 
(a)(8). 

DEVELOPMENT  OP  THE  COMPREHENSIVE  PLAN 
FOR  THE  NATIONAL  NUTRITION  MONITORING 
AND  RELATED  RESEARCH  PROGRAM 

Sec.  103.  (a)  The  Secretaries,  with  the 
advice  of  the  Board,  shall  prepare  and  im- 
plement a  comprehensive  plan  for  the  co- 
ordinated program  which  shall  be  designed 
to— 

(1)  assess,  collate  data  with  respect  to. 
analyze,  and  report,  on  a  continuous  basis, 
the  dietary  and  nutritional  status  of  the 
people  of  the  United  States,  and  the  trends 
with  respect  to  such  status  (dealing  with 
such  status  and  trends  separately  in  the 
case  of  preschool  and  school-age  children, 
pregnant  and  lactating  women,  elderly  indi- 
viduals, low  income  populations,  blacks,  His- 
panics,  and  other  groups,  at  the  discretion 
of  the  Secretaries),  the  state  of  the  art  with 
respect  to  nutrition  monitoring  and  related 
research,  future  monitoring  and  related  re- 
search priorities,  and  relevant  policy  impli- 
cations of  findings  with  respect  to  such 
status,  trends,  and  research; 

(2)  sample  representative  subsets  of  iden- 
tifiable low  income  populations  (such  as 
Native  Americans,  Hispanics,  or  the  home- 
less), and  assess,  analyze,  and  report,  on  a 
continuous  basis,  for  a  representative 
sample  of  the  low-income  population,  food 
and  household  expenditures,  participation 
in  food  assistance  programs,  and  periods  ex- 
perienced when  nutrition  benefits  are  not 
sufficient  to  provide  an  adequate  diet; 

(3)  sponsor  or  conduct  research  necessary 
to  develop  uniform  indicators,  standards, 
methodologies,  technologies,  and  procedures 
for  conducting  and  reporting  nutrition  mon- 
itoring and  surveillance: 

(4)  develop  and  keep  updated  a  national 
dietary  and  nutritional  status  data  bank,  a 
nutrient  data  bank,  and  other  data  re- 
sources as  required: 

(5)  assist  State  and  local  government 
agencies  in  developing  procedures  and  net- 
works for  nutrition  monitoring  and  surveil- 
lance; and 


(6)  focus  the  activities  of  the  Federal 
agencies. 

(b)  The  comprehensive  plan,  at  a  mini- 
mum, shall  include  components  to— 

(1)  maintain  and  coordinate  the  National 
Health  and  Nutrition  Examination  Survey 
(NHANES)  and  the  Nationwide  Pood  Con- 
sumption Survey  (NFCS); 

(2)  provide,  by  1990,  for  the  continuous 
collection,  processing,  and  analysis  of  nutri- 
tional and  dietary  status  data  through 
stratified  probability  samples  of  the  people 
of  the  United  States  designed  to  permit  sta- 
tistically reliable  estimates  of  high-risk 
groups  and  geopolitical  or  geographic  areas, 
and  to  permit  accelerated  data  analysis  (in- 
cluding annual  analysis,  as  appropriate); 

(3)  maintain  and  enhance  other  Federal 
nutrition  monitoring  efforts  such  as  the 
Centers  for  Disease  Control  Nutrition  Sur- 
veillance Program  and  the  Pood  and  Drug 
Administration  Total  Diet  Study,  and,  to 
the  extent  possible,  coordinate  such  efforts 
with  the  surveys  described  in  paragraphs  (1) 
and  (2): 

(4)  incorporate,  in  survey  design,  military 
and  (where  appropriate)  institutionalized 
populations; 

(5)  complete  the  analysis  and  Interpreta- 
tion of  the  data  sets  from  the  surveys  de- 
scribed in  paragraph  (1)  collected  prior  to 
1984  within  the  first  year  of  the  comprehen- 
sive plan: 

(6)  improve  the  methodologies  and  tech- 
nologies, including  those  suitable  for  use  by 
States  and  localities,  available  for  the  as- 
sessment of  nutritional  and  dietary  status 
and  trends; 

(7)  develop  uniform  standards  and  indica- 
tors for  the  assessment  and  monitoring  of 
nutritional  and  dietary  status,  for  relating 
food  consumption  patterns  to  nutritional 
and  health  status,  and  for  use  in  the  evalua- 
tion of  Federal  food  and  nutrition  interven- 
tion programs: 

(8)  establish  national  baseline  data  and 
prcxjedures  for  nutrition  monitoring; 

(9)  provide  scientific  and  technical  assist- 
ance, training,  and  consultation  to  State 
and  local  governments  for  the  purpose  of— 

(A)  obtaining  dietary  and  nutrition  status 
data; 

(B)  developing  related  data  bases;  and 

(C)  promoting  the  development  of  region- 
al. State,  and  local  data  collection  services 
to  become  an  integral  component  of  a  na- 
tional nutritional  status  network; 

(10)  establish  mechanisms  to  identify  the 
needs  of  users  of  nutrition  monitoring  data 
and  to  encourage  the  private  sector  and  the 
academic  community  to  participate  in  the 
development  and  implementation  of  the 
comprehensive  plan  and  contribute  relevant 
data  from  non-Federal  sources  to  promote 
the  development  of  a  national  nutritional 
status  network: 

(11)  compile  an  inventory  of  Federal, 
State,  and  nongovernment  activities  related 
to  nutrition  monitoring  and  related  re- 
search; 

(12)  focus  on  national  nutrition  monitor- 
ing needs  while  building  on  the  responsibil- 
ities and  expertise  of  the  individual  mem- 
bership of  the  Board: 

(13)  administer  the  coordinated  program, 
define  program  objectives,  priorities,  over- 
sight, responsibilities,  and  resources,  and 
define  the  organization  and  management  of 
the  Board  and  the  Council;  and 

(14)  provide  a  mechanism  for  periodically 
evaluating  and  refining  the  coordinated  pro- 
gram and  the  comprehensive  plan  that  fa- 
cilitates cooperation  and  interaction  by 
State  and  local  governments,  the  private 
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sector,  scientific  conunimltles.  and  health 
care  professionals,  and  that  facilitates  co- 
ordination with  non-Federal  activities, 
(c)  The  comprehensive  plan  shall— 

(1)  allocate  all  of  the  projected  functions 
and  activities  under  the  coordinated  pro- 
gram among  the  various  Federal  agencies 
and  offices  that  will  be  involved: 

(2)  contain  an  affirmative  statement  and 
description  of  the  functions  to  be  performed 
and  activities  to  be  undertaken  by  each  of 
such  agencies  and  offices  in  carrying  out  the 
coordinated  program:  and 

(3)  constitute  the  basis  on  which  each 
agency  participating  in  the  coordinated  pro- 
gram requests  authorizations  and  appro- 
priations for  nutrition  monitoring  and  relat- 
ed research  during  the  10-year  period  of  the 
program. 

(dHl>  Within  12  months  after  the  date  of 
enactment  of  this  Act,  the  Secretaries  shall 
publish  in  the  Federal  Register  a  proposed 
comprehensive  plan  for  public  review  for  a 
comment  period  of  no  less  than  60  days. 

(2)  Within  60  days  after  the  comment 
period  under  paragraph  (1)  expires,  and 
after  considering  any  comments  received, 
the  Secretaries  shall  submit  to  the  Presi- 
dent, for  submission  to  the  Congress  and  for 
publication  in  the  Federal  Register,  the 
final  comprehensive  plan. 

(e)  Nothing  in  this  section  may  be  con- 
strued as  modifying,  or  as  authorizing  the 
Secretaries  or  the  comprehensive  plan  to 
modify,  any  provision  of  an  appropriation 
Act  (or  any  other  provision  of  law  relating 
to  the  use  of  appropriated  funds)  that  speci- 
fies- 

(1)  the  department  or  agency  to  which 
funds  are  appropriated:  or 

(2)  the  obligations  of  such  department  or 
agency  with  respect  to  the  use  of  such 
funds. 

Iia>LEICENTATION  OT  THE  COMPREHENSIVE  PLAN 

Sec.  104.  (a)  The  comprehensive  plan  shall 
be  carried  out  during  the  period  ending  with 
the  close  of  the  ninth  fiscal  year  following 
the  fiscal  year  in  which  the  comprehensive 
plan  is  submitted  in  its  final  form  under  sec- 
tion 103<dK2).  and  shall  be— 

(1)  carried  out  in  accord  with,  and  meet 
the  program  objectives  specified  in,  section 
103(a)  and  paragraphs  (1)  through  (11)  of 
section  103(b): 

(2)  managed  in  accord  with  paragraphs 
(12)  through  (14)  of  section  103(b): 

(3)  carried  out.  by  the  Federal  agencies  in- 
volved, in  accord  with  the  allocation  of  func- 
tions and  activities  under  section  103(c):  and 

(4)  funded  by  appropriations  made  to  such 
agencies  for  each  fiscal  year  of  the  program. 

(b)  Nothing  in  this  title  may  be  construed 
to  grant  any  new  regulatory  authority  or  to 
Umit.  expand,  or  otherwise  modify  any  regu- 
latory authority  under  existing  law.  or  to  es- 
tablish new  criteria,  standards,  or  require- 
ments for  regulation  under  existing  law. 

SCIENTinc  RESEARCH  AND  DEVELOPMENT  IN 
StrPPORT  or  THE  COORDINATED  PROGRAM  AND 
COMPREHENSIVE  PLAN 

Sec.  105.  The  Secretaries  shall  coordinate 
the  conduct  of.  and  may  contract  with  the 
National  Science  Foundation,  the  National 
Aeronautics  and  Space  Administration,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  National  Institute  of  Standards 
and  Technology,  and  other  suitable  Federal 
agencies,  for  such  scientific  research  and  de- 
velopment as  may  be  necessary  or  appropri- 
ate in  support  of  the  coordinated  program 
and  the  comprehensive  plan  and  in  further- 
ance of  the  purposes  and  objectives  of  this 
Act. 


ANNUAL  BUDGET  SUBMISSION 

Sec.  106.  (a)  The  President,  at  the  same 
time  as  the  submission  of  the  annual  budget 
to  the  Congress,  shall  submit  a  report  to  the 
Committees  on  Agriculture  and  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  to  the  Committees  on  Agri- 
culture. Nutrition,  and  Forestry  and  Gov- 
ernmental Affairs  of  the  Senate  on  expendi- 
tures required  for  carrying  out  the  coordi- 
nated program  and  implementing  the  com- 
prehensive plan.  The  report  shall  detail,  for 
each  of  the  agencies  that  are  allocated  re- 
sponsibilities under  the  coordinated  pro- 
gram- 

( 1 )  the  amounts  spent  on  the  coordinated 
program  during  the  fiscal  year  most  recent- 
ly ended: 

(2)  the  amounts  expected  to  be  spent 
during  the  current  fiscal  year:  and 

(3)  the  amounts  requested  ir>.  the  annual 
budget  for  the  fiscal  year  for  which  the 
budget  Is  being  submitted. 

(b)  Nothing  in  this  title  is  intended  to 
either— 

(1)  authorize  the  appropriation  or  require 
the  expenditure  of  any  funds  in  excess  of 
the  amount  of  funds  that  would  be  author- 
ized or  expended  for  the  same  purposes  in 
the  absence  of  the  coordinated  program:  or 

(2)  limit  the  authority  of  any  of  the  par- 
ticipating agencies  to  request  and  receive 
funds  for  such  purposes  (for  use  in  the  co- 
ordinated program)  under  other  laws. 

TITLE  II-NATIONAL  NUTRITION 
MONITORING  ADVISORY  COUNCIL 

ESTABLISHMENT  OF  THE  COUNCIL 

Sec.  201.  (a)(1)  The  President  shall  estab- 
lish, within  ninety  days  after  the  date  of  the 
enactment  of  this  Act.  a  National  Nutrition 
Monitoring  Advisory  Council.  The  Council 
shall  assist  in  carrying  out  the  purposes  of 
this  Act.  provide  scientific  and  technical 
advice  on  the  development  and  implementa- 
tion of  the  coordinated  program  and  com- 
prehensive plan,  and  serve  in  an  advisory  ca- 
pacity to  the  Secretaries. 

(2)  The  Council  shall  consist  of  nine 
voting  members,  of  whom— 

(A)  five  members  shall  be  appointed  by 
the  President:  and 

(B)  four  members  shall  be  appointed  by 
Congress,  of  whom— 

(i)  one  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives: 

(ii)  one  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives: 

(iii)  one  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate:  and 

(iv)  one  shall  be  appointed  by  the  minori- 
ty leader  of  the  Senate. 

(3)  The  Council  also  shall  include  the 
Joint  chairpersons  of  the  Bosu-d  as  ex  officio 
nonvoting  members. 

(b)  Each  person  appointed  to  the  Council 
shall  be— 

(1)  eminent  in  the  field  of  administrative 
dietetics,  clinical  dietetics,  community  nutri- 
tion research,  public  health  nutrition,  nutri- 
tion monitoring  and  surveillance,  nutrition- 
al biochemistry,  food  composition  and  nutri- 
ent analysis,  health  statistics  management, 
epidemiology,  food  technology,  clinical  med- 
icine, public  administration,  health  educa- 
tion, nutritional  anthropology,  food  con- 
sumption patterns,  food  assistance  pro- 
grams, agriculture,  or  economics:  and 

(2)  selected  solely  on  the  basis  of  an  estab- 
lished record  of  distinguished  service. 

(c)  The  persons  appointed  to  the  Council 
by  the  President  shall  include— 

( 1 )  one  member  who  is  a  director  of  a  nu- 
trition research  unit  that  is  primarily  sup- 


ported by  Federal  funds,  and  who  has  a  spe- 
cialized Interest  in  nutrition  monitoring: 

(2)  one  member  who  is  an  employee  of  a 
State  government  and  has  a  specialized  in- 
terest in  nutrition  monitoring: 

(C.)  one  member  who  is  an  employee  of  a 
l(X:-U  government  and  has  a  specialized  in- 
terest in  nutrition  monitoring:  and 

(4)  one  member  who  Is  an  appointed  rep- 
rec-jntative  of  the  Food  and  Nutrition 
Board,  National  Academy  of  Sciences. 

(d)  The  Council  membership,  at  all  times, 
shall  have  representatives  from  various  geo- 
graphic areas,  the  private  sector,  academia, 
scientific  and  professional  societies,  agricul- 
ture, minority  organizations,  and  public  in- 
terest organizations. 

(e)  The  Chairperson  of  the  Council  shall 
be  elected  from  and  by  the  CouncU  member- 
ship. The  term  of  office  of  the  Chairperson 
shall  not  exceed  five  years.  If  a  vacancy 
occurs  in  the  Chairpersonship,  the  Council 
shall  elect  a  member  to  fill  such  vacancy. 

(f)  The  term  of  office  of  each  of  the 
voting  members  of  the  Council  shall  be  five 
years,  except  that  of  the  five  members  first 
appointed  by  the  President,  two  shall  be  ap- 
pointed for  a  term  of  two  years,  two  for 
terms  of  three  years,  and  one  for  a  term  of 
four  years,  as  designated  by  the  President  at 
the  time  of  appointment.  Any  member  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  the 
predecessor  of  such  member  was  app)ointed 
shall  be  appointed  for  the  remainder  of 
such  term.  No  member  shall  be  eligible  to 
serve  continuously  for  more  than  two  con- 
secutive terms. 

(g)  The  initial  members  of  the  Council 
shall  be  appointed  or  designated  not  later 
than  ninety  days  after  the  date  of  the  en- 
actment of  this  Act. 

(h)  The  Council  shall  meet  on  a  regular 
basis  at  the  call  of  the  Chairi)erson.  or  on 
the  written  request  of  one-third  of  the 
members.  A  majority  of  the  appointed  mem- 
bers of  the  Council  shall  constitute  a 
quorum. 

(i)  Appointed  members  of  the  Council 
may  not  be  employed  by  the  Federal  Gov- 
ernment and  shall  be  allowed  travel  ex- 
penses as  authorized  by  section  5703  of  title 
5,  United  States  Code. 

(j)  The  Administrator  of  Nutrition  Moni- 
toring and  Related  Research  (if  appointed 
imder  section  101(d))  shall  serve  as  the  Ex- 
ecutive Secretary  of  the  Council. 

(k)  The  Council  shall  terminate  10  years 
after  the  final  comprehensive  plan  is  pre- 
pared under  section  103. 

FUNCTIONS  OF  THE  COUNCIL 

Sec.  202.  The  Council  shall— 

(1)  provide  scientific  and  technical  advice 
on  the  development  and  implementation  of 
all  components  of  the  coordinated  program 
and  the  comprehensive  plan: 

(2)  evaluate  the  scientific  and  technical 
quality  of  the  comprehensive  plan  and  the 
effectiveness  of  the  coordinated  program; 

(3)  recommend  to  the  Secretaries,  on  an 
annual  basis,  means  of  enhancing  the  com- 
prehensive plan  and  the  coordinated  pro- 
gram: and 

(4)  submit  to  the  Secretaries  annual  re- 
ports that— 

(A)  shall  contain  the  components  specified 
in  paragraphs  (2)  and  (3):  and 

(B)  shall  be  included  in  full  in  the  biennial 
reports  of  the  Secretaries  to  the  President 
for  transmittal  to  Congress  under  section 
102(b). 
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TITLE  HI-DIETARY  GUIDANCE 

ESTABLISHMENT  OP  DIKTAHT  GUIDKUmS 

Sec.  301.  (a)(1)  By  January  1,  1990.  and  at 
least  every  five  years  thereafter,  the  Secre- 
taries shall  publish  a  report  entitled  "Die- 
tary Guidelines  For  Americans".  Each  such 
report  shall  contain  nutritional  and  dietary 
information  and  guidelines  for  the  general 
public,  and  shall  be  promoted  by  each  Fed- 
eral agency  in  carrying  out  any  Federal 
food,  nutrition,  or  health  program. 

(2)  The  tnformation  and  guidelines  con- 
tained in  each  report  required  under  para- 
graph (1)  shall  be  based  on  the  preponder- 
ance of  the  scientific  and  medical  knowledge 
which  is  current  at  the  time  the  report  is 
prepared. 

(b)(1)  Any  Federal  agency  which  proposes 
to  issue  any  dietary  guidance  for  the  gener- 
al population  or  identified  population  sub- 
groups, shall  submit  the  text  of  such  guid- 
ance to  the  Secretaries  sixty  days  before  the 
publication  of  the  notice  of  availability  for 
comment  required  to  be  published  in  the 
Federal  Register  under  this  section. 

(2)(A)  During  the  sixty-day  review  period 
established  in  paragraph  (1),  the  Secretaries 
shall  review  and  approve  or  disapprove  such 
guidance  to  assure  that  the  guidance  either 
is  consistent  with  the  "Dietary  Guidelines 
for  Americjans '  or  that  the  guidance  is 
based  on  medical  or  new  scientific  knowl- 
edge which  is  determined  to  be  valid  by  the 
Secretaries.  If  after  such  sixty-day  period 
neither  Secretary  notifies  the  proposing 
agency  that  such  guidance  has  been  disap- 
proved, then  such  guidance  may  be  issued 
by  the  agency.  If  both  Secretaries  disap- 
prove of  such  guidance,  it  shall  be  returned 
to  the  agency.  If  either  Secretary  finds  that 
such  guidance  is  inconsistent  with  the  "Die- 
tary Guidelines  for  Americans"  and  so  noti- 
fies the  proposing  agency,  such  agency  shall 
follow  the  procedures  set  forth  in  this  sub- 
section before  disseminating  such  proposal 
to  the  public  in  final  form.  If  after  such 
sixty-day  period,  either  Secretary  disap- 
proves such  guidance  as  inconsistent  with 
the  "Dietary  Guidelines  for  Americans"  the 
proposing  agency  shall— 

(i)  publish  a  notice  in  the  Federal  Register 
of  the  availabUity  of  the  full  text  of  the  pro- 
posal and  the  preamble  of  such  proposal 
which  shall  explain  the  basis  and  purpose 
for  the  proposed  dietary  guidance; 

(ii)  provide  in  such  notice  for  a  public 
comment  period  of  thirty  days;  and 

(iii)  make  available  for  public  Inspection 
and  copying  during  normal  business  hours 
any  comment  received  by  the  agency  during 
such  comment  period. 

(B)  After  review  of  comments  received 
during  the  comment  peri(xl  either  Secretary 
may  approve  for  dissemination  by  the  pro- 
posing agency  a  final  version  of  such  dietary 
guidance  along  with  an  explanation  of  the 
basis  and  purpose  for  the  final  guidance 
which  addresses  significant  and  substantive 
comments  as  determined  by  the  proposing 
agency. 

(C)  Any  such  final  dietary  guidance  to  be 
disseminated  under  subparagraph  (B)  shall 
be  announced  in  a  notice  published  In  the 
Federal  Register,  before  public  dissemina- 
tion along  with  an  address  where  copies 
may  be  obtained. 

(D)  If  after  the  thirty-day  period  for  com- 
ment as  provided  under  subparagraph 
(A)(ii),  both  Secretaries  disapprove  a  pro- 
posed dietary  guidance,  the  Secretaries  shall 
notify  the  Federal  agency  submitting  such 
guidance  of  such  disapproval,  and  such 
guidance  may  not  be  issued,  except  as  pro- 
vided in  subparagraph  (E). 


(E)  If  a  proposed  dietary  guidance  is  dis- 
approved by  both  Secretaries  under  sub- 
paragraph (D),  the  Federal  agency  propos- 
ing such  guidance  may,  within  fifteen  days 
after  receiving  notification  of  such  disap- 
proval under  subparagraph  (D),  request  the 
Secretaries  to  review  such  disapproval. 
Within  fifteen  days  after  receiving  a  request 
for  such  a  review,  the  Secretaries  shall  con- 
duct such  review.  If,  pursuant  to  such 
review,  either  Secretary  approves  such  pro- 
posed dietary  guidance,  such  guidance  may 
be  issued  by  the  Federal  agency. 

(3)  For  purposes  of  this  subsection,  the 
term  "dietary  guidance  for  the  general  pop- 
ulation" does  not  include  any  rule  or  regula- 
tion issued  by  a  Federal  agency. 

(4)  For  purposes  of  this  subsection,  the 
term  "identified  population  subgroups" 
shall  include,  but  not  be  limited  to,  groups 
based  on  factors  such  as  age,  sex,  or  race. 

(c)  This  section  does  not  place  any  limita- 
tions on— 

(1)  the  conduct  or  support  of  any  scientif- 
ic or  medical  research  by  any  Federal 
agency; 

(2)  the  presentation  of  any  scientific  or 
medical  findings  or  the  exchange  or  review 
of  scientific  or  medical  information  by  any 
Federal  agency;  or 

(3)  the  authority  of  the  Food  and  Drug 
Administration  under  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S,C.  321etseq.). 

NUTRITION  TRAINING  REPORT 

Sec.  302.  The  Secretary  of  Health  and 
Human  Services,  in  consultation  with  the 
Secretaries  of  Agriculture,  Education,  and 
I>efense,  and  the  Director  of  the  National 
Science  Foundation,  shall  submit,  within 
cme  year  after  the  date  of  enactment  of  this 
Act,  a  report  describing  the  appropriate 
Federal  role  in  assuring  that  students  en- 
rolled in  United  States  medical  schools  and 
physicians  practicing  in  the  United  States 
have  access  to  adequate  training  in  the  field 
of  nutrition  and  its  relationship  to  human 
health. 

TITLE  IV-DRUG-FREE  WORKPLACE 

DRUC^PRCE  WORKPLACE 

Sec.  401.  (a)  No  department,  agency,  or  in- 
strumentality of  the  United  States  receiving 
funds  authorized  to  be  appropriated  under 
this  Act  for  fiscal  years  1989  through  1999, 
or  under  any  other  Act  authorizing  appro- 
priations for  such  department,  agency,  or 
instrumentality  for  fiscal  years  1989 
through  1999,  shall  obligate  or  spend  any 
such  funds,  unless  such  department,  agency, 
or  instrumentality  has  in  place,  and  will 
continue  to  administer  in  good  faith,  a  writ- 
ten policy  designed  to  ensure  that  all  of  its 
work  places  are  free  from  the  illegal  use, 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees 
of  such  department,  agency,  or  instrumen- 
tality. 

(b)  No  fimds  so  authorized  to  be  appropri- 
ated to  any  such  department,  agency,  or  in- 
strumentality shall  be  available  for  pay- 
ment in  connection  with  any  grant,  con- 
tract, or  other  agreement,  unless  the  recipi- 
ent of  such  grant,  contract,  or  party  to  such 
agreement,  as  the  case  may  be,  has  in  place 
and  will  continue  to  administer  in  good 
faith  a  written  policy,  adopted  by  such  re- 
cipient, contractor,  or  party's  board  of  direc- 
tors or  other  governing  authority,  satisfac- 
tory to  the  head  of  the  department,  agency, 
or  instrumentality  making  such  payment, 
designed  to  ensure  that  all  of  the  workplace 
of  such  recipient,  contractor,  or  party  are 


free  from  the  illegal  use,  possession,  or  dis- 
tribution of  controlled  substances  (as  de- 
fined in  the  Controlled  Substances  Act)  by 
the  officers  and  employees  of  such  recipi- 
ent, contractor,  or  party. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  Mexico  [Mr. 
LujAN]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe], 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  strongly  support  S. 
1081,  the  National  Nutrition  Monitor- 
ing and  Related  Research  Act  of  1988, 
as  amended  by  the  Committee  on  Sci- 
ence, Space,  and  Technology.  S.  1081 
was  introduced  by  Senator  Jeff  Binga- 
MAN  of  New  Mexico  on  April  23,  1987, 
and  on  the  same  day  an  identical  bill, 
H.R.  2151,  was  introduced  by  our  col- 
leagues Congressmen  Buddy  McKay 
of  Florida,  George  E.  Brown,  Jr.,  of 
California,  and  Doug  Walgren  of 
Pennsylvania.  Each  of  these  gentle- 
men have  given  a  great  deal  of  effort 
to  creating  a  legislative  vehicle  which 
is  supported  by  a  broad  cross  section 
of  organizations  involved  in  the  collec- 
tion, the  analysis,  and  the  use  of  nutri- 
tion and  health  data. 

I  want  also  to  recognize  the  spirit  of 
cooperation  which  this  biU  has  en- 
joyed in  the  Science,  Space,  and  Tech- 
nology Committee  under  the  leader- 
ship of  Mr.  LujAN  of  New  Mexico,  the 
ranking  Republican  on  the  committee 
and  Mr.  Boehlert  of  New  York,  the 
ranking  Republican  on  the  Subcom- 
mittee on  Science,  Research  and  Tech- 
nology. 

I  wish  to  especially  recognize  the  as- 
sistance of  our  colleagues  on  the  Agri- 
culture Committee,  the  chairman  of 
the  Agriculture  Committee,  Mr.  E  de 
LA  Garza  of  Texas,  the  chairman  of 
the  Subcommittee  on  Domestic  Mar- 
keting, Consumer  Relations,  and  Nu- 
trition, Mr.  Panetta  of  California,  and 
the  ranking  Republican  of  that  sub- 
committee, Mr.  Emerson  of  Missouri. 
Mr.  Brown  of  California  has  given 
double  service  to  this  important  legis- 
lation, as  it  was  referred  to  the  Sub- 
committee on  Department  Operations, 
Research,  and  Foreign  Agriculture 
which  he  chairs  and  to  the  Subcom- 
mittee on  Science,  Research  and  Tech- 
nology of  which  he  is  a  longstanding 
member. 

S.  1081  was  referred  to  the  Commit- 
tee on  Agriculture  as  well  as  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology. To  expedite  consideration  of 
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the  bill,  the  Agriculture  Committee 
has  graciously  deferred  consideration 
of  the  legislation  before  us.  This 
action  should  not  be  considered  in  any 
respect  to  waive  Jurisdiction  with 
regard  to  the  issues  addressed  in  the 
bill.  I  ask  that  Mr.  de  la  Garza's  letter 
regarding  this  action  be  made  a  part  of 
the  record.  If  time  had  permitted, 
prior  to  filing  the  report.  Mr.  Panetta 
of  California.  Mr.  Emerson  of  Missou- 
ri, and  Mr.  Jettords  of  Vermont  would 
like  to  have  been  recorded  -  s  original 
cosponsors  of  the  bill. 

Although  S.  1081  has  been  reported 
by  the  Committee  on  Science.  Space, 
and  Technology  and  consideration  de- 
ferred by  the  Committee  on  Agricul- 
ture, it  is  clear  that  the  subject  matter 
of  this  legislation  is  also  directly 
within  the  jurisdiction  of  the  Commit- 
tee on  Energy  and  Commerce.  I  par- 
ticularly want  to  recognize  the  coop- 
eration of  Mr.  DiNGELL  of  Michigan, 
the  distinguished  chairman  of  the 
Committee  on  Energy  and  Commerce, 
and  to  recognize  his  committee's  inter- 
est as  well  as  express  our  appreciation 
for  the  expedited  consideration  that 
committee  has  given  this  bill.  I  ask 
that  Mr.  Dingell's  letter  regarding 
this  action  be  made  a  part  of  the 
record. 

The  amendment  in  the  nature  of  a 
substitute  before  us  has  been  worked 
out  and  agreed  upon  by  the  Commit- 
tee on  Agriculture  and  the  Committee 
on  Science,  Space,  and  Technology  in 
the  House  and  the  Committee  on  Gov- 
ernmental Affairs  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry in  the  Senate.  The  amendment 
clarifies  terminology  and  makes  minor 
technical  changes.  At  this  time.  I 
would  like  to  recognize  the  leadership 
of  the  Senate  Agriculture  Committee 
and  the  Senate  Governmental  Affairs 
Committee  for  their  efforts  in  shaping 
this  legislation  into  an  excellent  public 
policy. 

A  proposal  for  a  comprehensive  na- 
tional nutrition  monitoring  system 
was  called  for  in  Public  Law  95-113. 
the  Food  and  Agriculture  Act  of  1977. 
Over  the  past  10  years,  such  a  system 
has  been  planned  and  replanned  with- 
out defining  sequential  priorities  and 
resources  required.  Components  of  the 
system  in  place  prior  to  1977  have 
been  continued  and  modified  in  a 
piecemeal  fashion,  and  other  compo- 
nents have  been  endlessly  delayed. 
Today,  the  United  States  still  does  not 
have  in  place  a  strategic  and  coordi- 
nated system  to  assess  and  guide  the 
nutritional  health  of  the  public  or  to 
establish  priorities  for  the  allocation 
of  limited  budgetary  resources  for  fed- 
eral nutrition  monitoring  activities. 

Data  resulting  from  a  comprehen- 
sive national  nutrition  monitoring 
system  will  not  only  provide  impera- 
tive early  warning  signals  and  trends 
regarding  the  nutritional  status  of  the 
public,  but  will  provide  information  es- 


sential to  the  establishment  of  pru- 
dent national  nutrition  policies, 
human  nutrition  research  agendas,  nu- 
trition education  guidelines,  as  well  as 
food,  nutrition,  and  health  care  inter- 
vention programs  designed  to  enhance 
the  quality  of  life  of  our  citizens. 
Without  accurate  and  timely  nutri- 
tional status  data,  neither  the  scientif- 
ic community,  the  executive  branch, 
nor  the  legislative  branch  has  objec- 
tive data  on  which  to  determine  Feder- 
al priorities  and  the  appropriate  ex- 
penditures for  nutrition  related  activi- 
ties. 

The  U.S.  Department  of  Agriculture 
opposes  S.  1081,  a  proposal  for  the  de- 
velopment and  implementation  of  a 
comprehensive  and  coordinated  na- 
tional nutrition  monitoring  system,  on 
three  major  points:  First,  the  lack  of 
an  authorization  of  appropriations; 
second,  the  requirement  of  a  mecha- 
nism to  coordinate  and  fix  responsibil- 
ity, viewed  to  be  cumbersome  and 
costly:  and  third,  that  the  progress  of 
current  efforts  is  adequate.  Let  me  ad- 
dress the  intent  of  the  bill  on  each  of 
these  issues: 

rUlfDING 

The  bill  does  not  contain  authoriza- 
tion of  appropriations.  However,  sec- 
tion 106  requires  each  agency  commit- 
ted to  implementing  the  coordinated 
program  and  comprehensive  plan,  to 
request  sinnual  funding  levels,  to  sup- 
port each  agency's  commitment  to  the 
plan,  consistent  with  an  interagency 
budget  developed  by  the  executive 
branch.  This  provision  gives  the  execu- 
tive branch  the  flexibility  to  propose 
both  the  priorities  and  the  level  of 
effort  warranted  and  required  by 
those  priorities.  Likewise,  this  provi- 
sion gives  the  public  and  the  legisla- 
tive branch,  for  the  first  time  ever,  the 
opportunity  to  evaluate  the  priorities 
and  the  appropriateness  of  the  budget 
request  within  the  annual  congression- 
al authorization  and  appropriation 
process. 

In  fact,  the  number  one  purpose  of 
S.  1081  is  to  "make  more  effective  use 
of  Federal  and  State  expenditures  for 
nutrition  monitoring,  and  enhance  the 
performance  and  benefits  of  current 
Federal  nutrition  monitoring  and  re- 
lated research  activities."  USDA  main- 
tains that  the  requirements  of  this 
bill,  to  develop  programs  to  stimulate 
methods  research  and  to  assist  State 
and  local  governments  in  developing 
the  capacity  to  conduct  monitoring 
and  surveillance  of  nutritional  status, 
would  drain  money  away  from  funds 
appropriated  for  other  programs. 
They  apparently  do  not  realize  that 
investment  in  enhanced  methods  re- 
search and  assistance  to  State  and 
local  governments  could  make  ex- 
tremely significant  contributions  to 
reduce  the  cost  and  increase  the  bene- 
fits of  the  current  system. 
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The  Administration  has  contended 
that  the  requirement  of  a  Federal 
Interagency  Board  for  Nutrition  Moni- 
toring and  Related  Research  and  a 
non-Federal  National  Nutrition  Moni- 
toring Advisory  Council  are  cumber- 
some and  costly.  However,  several 
interagency  committees  on  nutrition 
monitoring  and  human  nutrition  re- 
search are  currently  in  place.  S.  1081 
gives  the  Joint  chairpersons  of  the 
Board  the  flexibility  to  delegate  the 
functions  designated  to  the  Board  to 
an  existing  intergovernmental  coordi- 
nating mechanism,  such  as  the  Inter- 
agency Committee  on  Human  Nutri- 
tion Research. 

A  National  Nutrition  Monitoring  Ad- 
visory Council  is  established  to  repre- 
sent the  scientific  and  technical  views 
and  recommendations  of  a  broad  range 
of  experts,  and  to  serve  as  a  communi- 
cation link  among  the  public  and  pri- 
vate sectors,  the  executive  branch  and 
the  legislative  branch.  This  provision 
simply  ensures  the  nutrition  monitor- 
ing plan  and  program  will  have  a  non- 
Federal  advisory  group  to  provide  rec- 
ommendations on  the  development  of 
the  plan  and  on  evaluation  of  the  out- 
comes. In  my  view,  the  availability  of 
scientific  and  technical  advice  on  an 
activity  as  complex  and  underdevel- 
oped as  nutrition  monitoring  is  not 
costly,  but  rather  cost-effective.  The 
benefits  could  far  outweigh  the  cost  of 
the  investment. 

CURRENT  PROGRESS 

The  administration  has  also  ex- 
pressed concern  that  the  sponsors  of 
this  bill  are  unaware  of  the  progress 
which  has  been  made  and  that  the 
sponsors  continue  to  cite  problems 
prior  to  1981.  On  the  other  hand,  they 
admit  that  much  of  the  progress  has 
resulted  from  the  pressure  of  frequent 
hearings  and  directives  by  the  House 
Science,  Space,  and  Technology  Com- 
mittee and  the  Agriculture  Commit- 
tee, as  well  as  the  threat  of  a  legisla- 
tive mandate  as  proposed  in  S.  1081. 

The  administration  has  indeed  im- 
plemented several  provisions  of  the 
bill,  in  part  to  illustrate  that  the  bill  is 
no  longer  necessary.  I  believe  the  re- 
verse is  true.  Let  me  give  a  few  exam- 
ples. 

In  1983.  USDA  and  DHHS  contract- 
ed with  the  National  Academy  of  Sci- 
ences to  review  the  uses  of  food  con- 
sumption data.  Unfortunately,  the 
study  focused  only  on  dietary  intake 
data  and  did  not  include  the  related 
biochemical  data  used  to  determine 
nutritional  status. 

A  Joint  Nutrition  Monitoring  Eval- 
uation Committee  was  established  and 
a  report  issued  in  July  1986.  The 
report  included  14  recommendations, 
many  of  which  remain  to  be  imple- 
mented. However,  these  reconunenda- 
tions  are  in  concert  with  the  proposals 


set  forth  In  S.  1081,  and  in  many  cases 
are  identical. 

These  examples  illustrate  that  some 
progress  has  been  made.  They  also  il- 
lustrate the  need  for  legislation  to  pro- 
vide the  public  and  Congress  alike 
with  an  operable  plan  to  be  used  as  a 
guide  for  monitoring  future  programs, 
setting  budgetary  priorities,  and  en- 
suring that  a  cost-effective  national 
nutrition  monitoring  system  which 
takes  advantage  of  appropriate  recom- 
mendations is  in  place. 

I  urge  my  colleagues  to  support  S. 
1081,  as  amended.  We  owe  our  con- 
stituents a  system  which  can  deter- 
mine the  nutritional  health  and  well- 
being  of  Americans  and  guide  health 
promotion  nationwide.  Establishing  an 
effective  and  efficient  nutrition  moni- 
toring system  as  a  national  priority  is 
long  overdue. 

CJOMlilTTEE  ON  ACRICTJLTUHE. 

Washington,  DC,  October  4,  1988. 
Hon.  Robert  A.  Roe, 

Chairman,  Committee  on  Science,  Space, 
and  Technology.  Washington,  DC. 
Dear  Mr.  Chairman:  On  October  3,  the 
Committee  on  Science,  Space,  and  Technol- 
ogy ordered  reported  S.  1081.  the  National 
Nutrition  Monitoring  and  Related  Research 
Act  of  1988,  with  an  amendment  in  the 
nature  of  a  substitute.  You  have  requested 
that  this  bill  be  scheduled  for  floor  consid- 
eration under  suspension  of  the  rules  on 
Wednesday.  October  5,  1988. 

As  you  know.  S.  1081  was  referred  Jointly 
to  the  Committee  on  Agriculture  and  the 
Committee  on  Science.  Space,  and  Technol- 
ogy. 

I  have  reviewed  S.  1081  as  reported  by 
your  Committee,  and  I  am  agreeable  to  de- 
ferring consideration  of  the  substitute  legis- 
lation by  the  Committee  on  Agriculture  so 
that  the  bill  can  be  considered  expeditiously 
by  the  House.  I  do  so  without  in  any  respect 
waiving  jurisdiction  with  regard  to  the 
issues  addressed  in  the  bill.  Should  any  pro- 
visions of  the  bill  become  an  issue  In  the 
Senate.  I  expect  the  Committee  on  Agricul- 
ture to  be  represented  in  any  meetings  or 
conference  that  may  be  held. 

Please  make  this  letter  a  part  of  the 
record  during  consideration  of  S.  1081  by 
the  House. 

Sincerely. 

E  (KiKA)  DE  LA  Garza. 
I  Chairman. 
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cates  that  we  really  have  no  problem  with 
the  bill  and  are  supportive  of  it. 

Nevertheless,  we  are  concerned  as  we  were 
in  the  last  Congress,  about  changes  made  as 
a  result  of  Senate  action  and  would,  in  such 
case,  request  to  be  represented  on  any  Con- 
ference. I  believe  that  Congressman  Wal- 
gren  undertands  this  and  will  work  with  us 
in  this  regard  and  will  make  it  clear  when 
the  bill  is  considered  on  the  House  Floor, 
that  our  Jurisdiction  will  be  recognized  and 
preserved.  Indeed,  I  believe,  as  in  1984  and 
1986.  a  letter  to  be  included  in  the  floor 
debate  and  conforming  these  understand- 
ings will  be  helpful. 

With  best  wishes. 
Sincerely, 

John  D.  Dingeix. 

Chairm^in. 


Committee  on  Energy  and  Commerce. 

Washington,  DC,  October  6,  1988. 
Hon.  Robert  Roe, 

Chairman,    Committee  on  Science,  Space, 
and  Technology.  Washington,  DC. 

Dear  Bob:  I  want  to  congratulate  Chair- 
man Kika  de  la  Garza.  Subcommittee  Chair- 
man Doug  Walgren  and  yourself  for  your 
efforts  in  moving  S.  1081.  the  "National  Nu- 
trition Monitoring  and  Related  Research 
Act  of  1988."  to  the  House  Calendar.  Like 
an  earlier  version  in  the  99th  Congress 
(H.R.  2436)  on  which  I  corresponded  with 
you.  It  is  good  legislation  that  is  clearly 
timely. 

Doug  Walgren  is  particularly  aware  that 
the  bill  coveis  health  and  related  matters 
that  are  of  concern  to  our  Committee.  How- 
ever. I  have  indicated  to  him  that  our 
review  of  the  bill,  as  reported  by  your  Com- 
mittee and  supported  by  the  Committee  on 
Agriculture  which  waived  Jurisdiction,  indi- 


Mr.   LUJAN.   Mr.   Speaker.   I   yield 
myself  3  minutes. 

Mr.  Speaker,  I  am  firmly  committed 
to  the  objective  of  a  comprehensive, 
well-coordinated  and  effective  national 
nutrition  monitoring  system.  I  have 
been  a  supporter  since  the  1977  farm 
bill  passed  creating  such  a  coordinated 
system.  The  Committee  on  Science, 
Space  and  Technology  has  conducted 
detailed  reviews  of  these  programs  for 
the  past  four  Congresses  and  we  have 
followed  the  steady  improvement  and 
expansion  in  the  interagency  mecha- 
nisms for  collecting,  analyzing,  and 
disseminating  data  from  comprehen- 
sive national  nutrition  surveys.  I  wish 
to  commend  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  Health  and 
Human  Services  for  their  progress  in 
these  programs. 

The  bill  which  we  are  considering 
today  under  suspension  of  the  House 
rules  requires  the  Secretary  of  Agri- 
culture and  the  Secretary  of  Health 
and  Human  Services  to  develop  and 
implement  a  new  National  Nutrition 
Monitoring  and  Related  Research  Pro- 
gram. The  bill  requires  preparations  of 
a  new  comprehensive  plan  that  con- 
tains 14  specific  elements  for  monitor- 
ing and  reporting  the  dietary  and  nu- 
tritional status  of  the  people  of  the 
United  States.  The  bill  includes  two 
new  grants  programs  to  accelerate  de- 
velopment of  uniform  measurement 
standards  and  to  assist  State  and  local 
governments  in  developing  their  ca- 
pacity to  conduct  nutrition  monitoring 
activities.  The  bill  also  establishes  a 
new  advisory  council.  There  are  no  au- 
thorizations for  appropriations  in  this 
bill— the  resources  to  conduct  these  ac- 
tivities must  come  from  existing  pro- 
grams. 

One  new  title  in  this  bill  requires 
review  by  the  Secretary  of  Agriculture 
and  the  Secretary  of  Health  and 
Human  Services  of  dietary  informa- 
tion to  be  released  in  Federal  publica- 
tions. I  endorse  this  new  requirement 
as  a  positive  step  in  getting  sound  die- 
tary guidance  to  the  American  people. 
Mr.  Speaker,  both  Secretary  of  Agri- 
culture Richard  Lyng  and  Secretary  of 
Health  and  Human  Services  Otis 
Bowen  wrote  the  committee  on  Octo- 
ber 3  stating  their  opposition  to  the 
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enactment  of  S.  1081.  Their  objections 
to  the  legislation  are  numerous,  and  I 
include  their  two  letters  for  printing 
in  the  Record,  as  follows: 

Department  of  AcRiCTn-TURE. 
Washington,  DC,  October  3.  1988. 
Hon.  Robert  A.  Roe, 

Chairman,  Committee  on  Science,  Space 
and  Technology.  U.S.  House  of  Repre- 
sentatives. Washington,  DC. 
Dear  Chairman:  The  U.S.  Department  of 
Agriculture  (USDA)  opposes  enactment  of 
S.  1081,  as  passed  by  the  Senate,  a  bill  "To 
establish  a  coordinated  National  Nutrition 
Monitoring  and  Related  Research  Program, 
and  a  comprehensive  plan  for  the  assess- 
ment of  the  nutritional  and  dietary  status 
of  the  United  States  population  and  the  nu- 
tritional quality  of  the  United  SUtes  food 
supply,  with  provision  for  the  conduct  of 
scientific  research  and  development  in  sup- 
port of  such  program  and  plan." 

For  the  reasons  stated  below,  we  recom- 
mend that  the  bill  not  be  enacted. 

The  bill  requires  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  Health  and 
Human  Services  to  develop  and  implement  a 
National  Nutrition  Monitoring  and  Related 
Research  Program  to  carry  out  the  purpose 
of  this  Act.  This  program  would  cover  a  ten 
year  period  and  would  identify  activities  re- 
quired and  identify  responsible  agencies.  An 
annual  interagency  budget  would  be  re- 
quired. 

The  bill  requires  the  Secretaries  to  pre- 
pare and  implement  a  comprehensive  plan 
for  the  coordinated  program  that  contains 
fourteen  specific  components  including  con- 
tinuous assessment,  collation,  analysis  and 
reporting  of  the  dietary  and  nutritional 
status  of  the  people  of  the  United  States. 
Specific  reference  is  made  to  daU  collection 
for  the  population  subgroups  such  as  pre- 
school and  school-age  children,  pregnant 
and  lactating  women,  elderly  individuals, 
low-income  population,  blacks  and  Hispan- 
ics. 

The  Secretaries  are  directed  to  include 
two  grants  programs  in  the  coordinated  pro- 
gram and  the  comprehensive  plan.  One  is  a 
competitive  grants  program  to  accelerate 
development  of  uniform  cost-effective 
standards  and  indicators  for  assessment  and 
monitoring  of  nutritional  and  dietary 
status.  The  other  is  a  grants  program  to  en- 
courage and  assist  State  and  local  govern- 
ments in  developing  the  capacity  to  conduct 
monitoring  and  surveillance  activities. 

A  management  structure  reporting  to  the 
Secretaries  is  established  and  includes  an 
Administrator,  an  Interagency  Board  and  a 
nine-member  Advisory  Council.  The  Secre- 
taries and  the  Advisory  Council  are  required 
to  make  regular  reports  to  Congress  on 
progress  made. 

In  addition,  a  report  on  the  dietary,  nutri- 
tional and  health-related  status  of  the  popu- 
lation and  the  nutritional  quality  of  the  na- 
tional food  supply  is  required  every  two 
years. 

The  Department  of  Agriculture  is  commit- 
ted to  the  need  for  a  comprehensive  and 
well-coordinated  National  Nutrition  Moni- 
toring System.  Such  a  system  is  currently 
being  implemented  jointly  by  USDA  and 
Department  of  Health  and  Human  Services 
(DHHS)  under  a  plan  submitted  to  Congress 
in  1981  pursuant  to  the  Food  and  Agricul- 
ture Act  of  1977.  Public  Law  95-113.  and  up- 
dated in  1987.  Under  this  plan.  USDA  has 
major  responsibilities  in  the  area  of  nutri- 
tion monitoring  as  well  as  nutrition  guid- 
ance and  education. 
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A  new  type  of  survey,  the  Continuing 
Survey  of  Food  Intakes  by  Individuals 
(CSPII).  WM  begiin  in  the  Spring  of  1985.  A 
nationally  representative  sample  of  women 
19  to  50  years  of  age  at  all  incomes  and  their 
children  1  to  5  years  of  age  were  surveyed 
for  their  dietary  intake  and  eating  habits  at 
regular  intervals  (one  day's  intake  every  two 
months)  for  twelve  months.  A  similar 
survey  was  conducted  using  low-income 
women  and  their  children  as  respondents. 
We  are  very  proud  of  this  new  survey,  which 
is  the  culmination  of  much  research  and  im- 
provements in  methodology,  as  well  as  in 
the  nutrient  dau  base  with  which  these 
data  were  interpreted. 

The  first  results  from  the  CSFII  all 
income  surveys  were  released  in  December 
1985.  leas  than  one  year  from  the  time  of 
collection.  The  last  report  of  these  daU  was 
released  in  March.  19M.  Similar  data  were 
collected  in  1986  and  the  reports  have  been 
issued  in  an  equally  timely  manner. 

DaU  collection  for  the  Nationwide  Food 
Consumption  Survey  (NPCS).  conducted  ap- 
proximately every  ten  years  and  coordinat- 
ed with  DHHS'  National  Health  and  Nutri- 
tion Examination  Survey  (NHANES)  has 
just  been  completed.  These  surveys  are 
major  components  of  the  1981  National  Nu- 
trition Monitoring  Implementation  Plan. 
The  plJui  called  for  and  has  resulted  in 
greatly  Increased  efforts  to  coordinate  the 
nutrition  monitoring  activities  of  the  two 
departments.  For  example.  DHHS  is  relying 
on  USDA's  national  nutrient  data  base  for 
the  evaluation  of  dietary  data  collected  in 
the  Hispanic  HAKES  and  the  NHANES  III. 

Regular  meetings  are  being  held  between 
the  appropriate  staff  members  of  the  agen- 
cies to  address  questions  of  comparability 
between  these  two  large  surveys  each  with  a 
different  primary  focus.  The  Interagency 
Committee  for  Nutrition  Monitoring 
(ICNM)  has  been  chartered  and  is  chaired 
by  the  Assistant  Secretary  for  Health 
<DHHS)  and  the  Assistant  Secretary  for 
Pood  and  Consumer  Services  (USDA).  The 
first  meeting  of  ICNM  was  held  on  July  12. 
1988. 

An  evaluation  of  the  nutrition  status  of 
the  nation  was  published  July  15.  1986.  This 
study,  carried  out  by  the  Joint  Nutrition 
Monitoring  Evaluation  Committee,  is  part 
of  the  1981  implementation  plan.  A  second 
evaluation  is  currently  underway  and  is  ex- 
pected to  be  completed  by  the  end  of  1989. 
The  1987  Operational  Plan  continues  all  of 
these  activities  and  expands  coordination  ef- 
forts to  the  other  monitoring  activities. 

Obviously,  any  system  can  be  improved. 
However,  we  believe  that  S.  1081.  as  passed 
by  the  Senate,  would  hinder  improvement 
of  our  nutrition  monitoring  system  for  the 
following  reasons: 

The  management  structure  proposed— an 
Administrator  and  a  nine-member  Council, 
in  addition  to  an  Interagency  Board  would 
t>e  cumbersome  and  likely  to  delay  rather 
than  enhance  the  achievement  of  the  stated 
monitoring  goals.  The  burden  of  providing 
adequate  support  to  these  management 
components  would  result  in  a  reduction  of 
staff  time  and  resources  for  actual  monitor- 
ing efforts. 

S.  1081.  as  passed  by  the  Senate,  requires 
two  grants  programs  to  be  set  up  and  that 
the  Secretaries  coordinate  appropriate  sci- 
entific research  and  development  by  the  Na- 
tional Science  Foundation.  National  Aero- 
nautic and  Space  Administration.  National 
Oceanic  and  Atmospheric  Administration 
and  the  National  Bureau  of  SUtistics.  This 
detracts  from  other  collection  efforts. 


There  are  references  throughout  the  bill 
to  poorly  defined  concepts,  such  as  the  nu- 
tritional quality  of  the  food  supply  and  daU 
collection  allowing  reliable  estimates  for 
geopolitical  or  geographic  areas.  It  is  impos- 
sible to  estimate  new  costs  associated  with 
the  bUl  until  these  terms  are  clarified. 

S.  1081.  as  passed  by  the  Senate,  imposes 
an  additional  paperwork  burden  by  requir- 
ing two  biennial  reports,  one  by  the  Secre- 
taries and  one  by  a  scientific  body,  as  well  as 
an  annual  report  by  the  Advisory  Council. 
An  additional  paperwork  burden  would  also 
result  from  the  need  to  expand  current 
survey  efforts  in  order  to  meet  the  coordi- 
nated program  requirements. 

These  objectives,  along  with  the  positive 
results  from  the  current  nutrition  monitor- 
ing system,  lead  us  to  the  conclusion  that  S. 
1081.  as  passed  by  the  Senate,  is  unneces- 
sary and  potentially  harmful  in  achieving 
our  monitoring  goals,  which  are  consistent 
with  those  of  the  proposed  legislation. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presenUtion  of  this  report  from  the  stand- 
point of  the  Administrations  program. 
Sincerely. 

Richard  E.  Lyng. 

SecTetary. 

The  Secrttary  or 
Health  and  Human  Services. 
Washington.  DC.  October  3.  1988. 
Hon.  Robert  A.  Roe. 

Chairman.  Committee  on  Science.  Space 
and  Technology.  House  of  Representa- 
tives. Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  share 
our  concerns  about  S.  1081.  a  bill  "To  estab- 
lish a  coordinated  National  Nutrition  Moni- 
toring and  Related  Research  Program,  and 
a  comprehensive  plan  for  the  assessment  of 
the  nutritional  and  dietary  status  of  the 
United  States  population  and  the  nutrition 
quality  of  the  United  SUtes  food  supply, 
with  provision  for  the  conduct  of  scientific 
research  and  development  in  support  of 
such  program  and  plan." 

We  are  firmly  committed  to  the  objective 
of  a  coordinated  and  effective  National  Nu- 
trition Monitoring  System.  However,  we 
continue  to  believe  that  S.  1081  would  not 
contribute  to  reaching  this  objective  and 
might  even  impede  progress.  We  therefore 
oppose  enactment  of  S.  1081. 

Our  concern  centers  on  the  mandating  of 
specific  administrative  structures  that  are 
unnecessary  and  may  be  counterproductive. 
We  have  taken  administratively  many  of 
the  steps  proposed  in  S.  1081.  and  other  im- 
provements will  be  pursued  in  the  future. 
The  time  and  resources  required  to  imple- 
ment new  administrative  structures  would 
have  to  be  drawn  form  existing  resources; 
this  would  impede  our  current  nutrition 
monitoring  data  collection  and  analysis  ac- 
tivities. 

Further,  we  have  several  concerns  about 
the  procedures  to  be  followed  by  Federal 
agencies  publishing  dietary  information  for 
the  American  people,  including  review  by 
the  Secretaries  of  Health  and  Human  Serv- 
ices and  of  Agriculture  of  all  such  proposed 
Federal  publications.  We  believe  that  this 
process  would  t>e  so  cumbersome  that  it 
would  be  impossible  to  implement  and 
would  hinder  provision  of  appropriate  die- 
tary guidance  Information,  not  only  to  the 
general  public,  but  especially  to  those  sub- 
groups of  the  population  with  special  nutri- 
tional needs. 

These  objections,  along  with  the  positive 
results  from  the  current  nutrition  monitor- 


ing system,  lead  us  to  the  conclusion  that  S. 
1081  is  unnecessary  and  potentially  harmful 
in  achieving  our  monitoring  goals,  which  are 
consistent  with  those  of  the  proposed  legis- 
lation. 

I  sincerely  regret  any  confusion  that  may 
have  resulted  from  comments  made  by  one 
of  our  witnesses  at  your  September  30  hear- 
ing. Those  comments  do  not  reflect  the  offi- 
cial position  of  this  E>epartment.  which  is  to 
oppose  enactment  of  S.  1081. 
Sincerely. 

Otis  R.  Bowen.  M.D., 

Secretary. 

Mr.  Speaker,  the  primary  objections 
of  these  two  Secretaries  are  that  the 
bill  before  the  House  today  is  unneces- 
sary and  potentially  counter-produc- 
tive in  achieving  our  common  nutri- 
tion monitoring  goals.  I  find  the  Secre- 
taries' arguments  persuasive.  As  I 
noted  before,  there  are  many  common 
shared  objectives  addressed  by  this 
legislation.  I  regret  that  in  the  waning 
hours  of  the  100th  Congress,  we  must 
consider  such  legislation  under  expe- 
dited processes  which  severely  limit 
Members'  options  to  offer  amend- 
ments which,  if  accepted,  would  move 
us  toward  accomplishment  of  those 
common  goals.  I  must  join  the  Secre- 
taries in  opposing  this  legislation  in  its 
current  form. 

Mr.  ROE.  Mr.  Speaker.  I  yield  5  min- 
utes to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Walgren], 
chairman  of  the  Subcommittee  on  Sci- 
ence, Research  and  Technology  of  the 
Committee  on  Science.  Space,  and 
Technology. 

Mr.  WALGREN.  Mr.  Speaker,  S. 
1081,  the  National  Nutrition  Monitor- 
ing and  Related  Research  Act  of  1988. 
is  supported  by  a  wide  range  of  the 
American  community.  Over  45  nation- 
al organizations,  including  not  just 
health  organizations,  but  food  and  ag- 
riculture groups,  religious  organiza- 
tions, civic  groups,  public  interest 
groups,  all  have  consistently  support- 
ed this  legislation  over  the  several 
years  it  has  been  imder  active  consid- 
eration. 

A  similar  bill  passed  the  House  in 
1986  by  a  vote  of  305  to  85. 

This  is  a  very  important  piece  of  leg- 
islation that  is  widely  supported  and 
certainly  deserves  the  support  of 
Members  from  both  parties. 

The  Federal  Government  has  been 
carrying  out  components  of  a  national 
nutrition  monitoring  system  since 
1936.  We  now  spend  something  more 
than  $300  million  in  nutrition  activi- 
ties on  the  Federal  level,  and  yet  there 
is  no  comprehensive  plan  for  spending 
that  amount  of  money  that  can  assure 
us  that  the  left  hand  knows  what  the 
right  is  doing. 

It  is  fundamentally  important  for 
the  Congress  to  take  responsibility  for 
the  proper  and  good  management  of 
all  Federal  programs.  There  are  those 
in  Congress,  I  am  afraid,  who  would 
rather  prevent  the  Government  from 
properly  managing  its  spending  and 
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then  point  to  waste  and  Inefficiency  in 
the  programs  as  the  reason  why  Gov- 
ernment should  not  be  involved. 

S.  1081  fixes  responsibility  for  co- 
ordination In  this  area  jointly  to  both 
the  Department  of  Health  and  Huiman 
Services,  on  the  one  hand,  and  the 
U.S.  Department  of  Agriculture  on  the 
other. 
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We  all  recognize  that  a  legislative 
mandate  cannot  create  the  will  to  put 
aside  turf  fights  in  any  bureaucracy. 
Bureaucratic  turf  battles  have  clearly 
been  the  main  cause  of  the  lack  of 
viable  nutrition  monitoring  effort  in 
the  past.  By  specifically  assigning  re- 
sponsibility to  HHS  and  the  Depart- 
ment of  Agriculture.  S.  1081  will  make 
it  possible  for  congressional  oversight 
to  ensure  that  these  monitoring  objec- 
tives are  met  and  that  turf  consider- 
ations are  put  aside  in  the  pursuit  of 
established  national  priorities. 

In  the  name  of  progress  within  the 
past  several  years,  the  administration 
has  cited  numerous  reports  and  forma- 
tion of  committee  after  committee. 
But  as  the  chairman  of  the  Committee 
on  Science,  Space,  and  Technology  has 
said,  all  we  can  point  to  is  planning 
and  replanning.  and  after  that,  almost 
no  execution.  As  the  National  Cattle- 
men's Association  testified:  "Programs 
now  carried  out  by  the  Federal  Gov- 
ernment, if  coordinated,  could  provide 
much  more  useful  information  than 
they  do  now.  As  the  Cattlemen's  Asso- 
ciation said,  "The  components  of  a  na- 
tional system  already  exist.  But  they 
need  to  be  coordinated  to  achieve  the 
goal  of  a  national  nutrition  monitoring 
system." 

Mr.  Speaker,  we  will  hear  charges 
from  those  opposed  to  S.  1081  that 
somehow  this  bill  will  increase  spend- 
ing and,  therefore,  should  be  opposed. 
Nothing  could  be  further  from  the 
truth.  The  truth  is  that  present  ad- 
ministration accounting  cannot  even 
tell  us  how  much  is  being  spent  by  the 
various  agencies  involved  in  conduct- 
ing elements  of  nutrition  related  activ- 
ity. 

In  reality,  the  bill  provides  no  in- 
creased spending.  It  only  mandates 
the  development  of  a  comprehensive 
plan  for  Congress  and  the  administra- 
tion to  evaluate,  to  use  to  set  prior- 
ities, and  to  serve  as  a  basis  for  annual 
budget  requests  for  each  responsible 
agency. 

Under  the  provisions  of  the  biU,  the 
Federal  agencies  cotUd  request  either 
more  or  less  resources.  The  Congress 
can  then  allocate  either  more  or  less, 
depending  on  our  judgment  of  the 
value  of  efforts  in  this  area. 

Mr.  Speaker,  I  would  like  to  make 
special  note  of  an  amendment  pro- 
posed by  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  calling  for  a 
report  to  the  Congress  on  the  appro- 
priate Federal  role  in  assuring  that 
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students  in  U.S.  medical  schools  and 
practicing  physicians  have  adequate 
training  in  nutrition.  Certainly  we  all 
are  increasingly  aware  of  the  critical 
importance  of  nutrition  to  health. 
This  amendment  can  make  a  great 
contribution  to  improving  the  health 
status  of  all  Americans. 

I  urge  all  in  the  Congress  to  support 
S.  1081,  as  amended.  It  is  time  we  have 
a  means  for  properly  managing 
present  spending  in  Federal  nutrition 
programs.  Mr.  Speaker,  I  will  include  a 
list  of  national  organizations  urging 
support  for  this  bill. 

The  list  follows: 

Organizational  Endorsers  of  S.  1081 
The  Alliance  for  Aging  Research. 
The  American  Academy  of  Pediatrics. 
The  American  Association  of  Retired  Per- 
sons. 
The  American  Baptist  Churches  USA. 
The  American  College  of  Preventive  Medi- 
cine. 
The  American  Dietetic  Association. 
The  American  Farm  Bureau  Federation. 
The  American  Heart  Association. 
The  American  Home  Economics  Associa- 
tion. 
The  American  Institute  of  Nutrition. 
The  American  Meat  Institute. 
The  American  Medical  Students  Associa- 
tion. 
The  American  Nurses  Association. 
The  American  Public  Health  Association. 
The  American  School  Food  Service  Asso- 
ciation. 

The  American  Society  for  Clinical  Nutri- 
tion. 

The  Association  of  S*,ate  and  Territorial 
Health  Officers. 

The    Association    of    Schools    of    Public 
Health. 

The  Association  of  Teachers  of  Preventive 
Medicine. 
Bread  for  the  World. 
Center  on  Budget  and  Policy  Priorities. 
Coalition  on  Block  Grants  and  Human 
Needs. 
Pood  Research  and  Action  Center. 
Lutheran  Office  for  Goverrunent  Affairs. 
Mennonlte  Central  Committee. 
National  Association  of  WIC  Directors. 
National  Broiler  Council. 
National  Cattlemen's  Association. 
National  Consumers  League. 
National  Council  of  La  Raza. 
National  Farmers'  Union. 
National  Grange. 

National  Milk  Producers  Federation. 
National  Osteoporosis  Foundation. 
National  PTA. 

National  Perinatal  Association. 
National  Pork  Producers  Council. 
National     Student     Campaign     Against 
Hunger. 
Public  Voice  for  Food  and  Health  Policy. 
Service  Employees  International  Union. 
Society  for  Nutrition  Education. 
United  Egg  Association. 
United  Egg  Producers. 
United  Fresh  Fruit  and  Vegetable  Associa- 
tion. 

United  States  Conference  of  Local  Health 
Officers. 
World  Hunger  Education  Service. 
World  Hunger  Year. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 


Mr.  BOEHLERT.  Mr.  Speaker,  this 
bill  is  based  on  a  very  old  notion:  We 
are  what  we  eat.  The  more  science 
learns  about  nutrition— a  very  young 
science— the  truer  that  old  adage 
seems. 

In  response  to  these  findings,  the 
Government  has  conducted  massive 
surverys  for  many  years  to  determine 
what  we  eat  and  what  we  are.  But  be- 
cause the  Agriculture  Department 
finds  out  what  we  eat  and  the  Depart- 
ment of  Health  and  Human  Services 
measures  what  we  are— that  is.  what 
food  does  in  our  bodies— the  data  from 
the  two  sides  of  the  equation  cannot 
always  be  easily  compared. 

This  situation  has  improved  a  great 
deal,  largely  as  a  result  of  congression- 
al pressure.  Even  the  agencies  ac- 
knowledge this. 

We  need  to  keep  up  this  pressure, 
and  this  bill  seeks  to  do  so  in  a  very 
reasonable  way. 

It  requires  a  10-year  coordinated 
plan  outlining  how  nutrition  monitor- 
ing will  be  maintained  and  improved; 
it  requires  that  Congress  be  provided 
complete  and  meaningful  budget  in- 
formation about  nutrition  monitoring; 
it  requires  the  establishment  of  an  ad- 
visory coimcil  to  ensure  the  Govern- 
ment has  access  to  all  the  ideas  it  can 
get  on  nutrition  monitoring,  and  it  re- 
quires that  all  dietary  guidance  issued 
by  the  Government  be  revised  by  both 
the  Secretaries  of  Agriculture  and 
Health  and  Human  Services  to  main- 
tain the  Government's  credibility. 

It  requires  nothing  radical,  nothing 
unaffordable.  nothing  imattainable. 

That  was  not  always  true.  While  I 
have  always  supported  the  bill.  I 
worked  in  the  last  Congress  to  delete 
the  most  controversial  sections  of  the 
bill,  such  as  those  creating  new  gov- 
ernment positions.  I  don't  believe  any 
such  problems  remain. 

At  this  point,  arguments  about  the 
costs  of  this  bill  are  red  herrings— a 
food  with  no  nutritional  value.  The 
CBO  cost  estimate  for  the  bill  is 
$500,000,  and  that  includes  money  for 
a  new  position  which  the  bill  does  not 
require.  In  testimony,  the  Agriculture 
Department  suggested  the  bill  could 
cost  $100,000  to  implement. 

It's  true  that  the  10-year  plan  will 
include  major  new  undertakings,  but 
none  may  be  initiated  without  further 
congressional  action.  I  don't  see  any- 
thing wrong  with  having  agencies  give 
us  a  sense  of  what  they  think  we 
should  be  doing  to  improve  our  knowl- 
edge of  nutrition. 

In  fact.  I  think  the  agency  opposi- 
tion to  this  bill  does  not  actually 
derive  from  cost  concerns  at  all.  but 
rather  from  a  basic  human  emotion— 
the  desire  to  be  left  alone.  But  if  Con- 
gess  had  left  these  agencies  alone,  we 
might  not  have  the  information  we 
have  already  on  diet  and  health. 
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At  a  time  when  Americans  seem 
more  concerned  than  ever  about  what 
they  should  eat.  Congress  should  not 
hesitate  to  pass  a  bill  that  will  help 
provide  the  public  with  such  informa- 
tion. 

Congress  has  chewed  over  this  bill 
for  at  least  three  Congresses  and  as  a 
result  its  form  has  become  more  palat- 
able to  both  this  body  and  outside 
groups.  It's  time  we  finally  made  the 
commitment  to  good  nutrition— and 
swallow. 

Mr.  ROE.  Mr.  Speaker.  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  California,  Mr.  George  Brown. 
chairman  of  the  Subcommittee  on  De- 
partment Operations,  Research,  and 
Foreign  Agriculture  of  the  Committee 
on  Agriculture. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  have  had  the  privi- 
lege of  working  on  this  bill  both  in  ray 
role  as  the  chairman  of  the  Subcom- 
mittee on  Department  Operations,  Re- 
search, and  Foreign  Agriculture  in  the 
Committee  on  Agriculture  and  as  a 
member  of  the  Committee  on  Science. 
Space,  and  Technology,  which  has  also 
considered  it.  We  have  wrestled  with 
this  bill  for  the  last  10  years.  I  recog- 
nize, and  I  think  all  the  Members  will 
recognize,  that  we  are  dealing  with 
one  of  the  trickiest  elements  of  legisla- 
tion when  we  seek  to  improve  the  co- 
ordination between  multiple  depart- 
ments in  the  Federal  Government. 
There  is  always  a  great  deal  of  resist- 
ance to  that,  and  that  is  what  we  see 
in  this  legislation. 

Mr.  Speaker,  I  will  tell  the  Members 
that  I  was  honestly  very  disturbed  at 
the  objection  of  the  Department  of 
Agriculture,  and  I  sought  to  make  sure 
that  none  of  our  agriculture  constitu- 
encies would  be  adversely  affected  by 
this  legislation.  Members  will  note  on 
page  40  of  the  report  a  list  of  the  en- 
dorsers of  this  bill.  That  list  includes 
almost  all  of  the  major  agriculture  or- 
ganizations of  this  country,  such  as 
the  American  Meat  Institute,  the  Na- 
tional Broiler  Council,  the  National 
Cattlemen's  Association,  the  National 
Farmers'  Union,  the  Grange,  the 
American  Farm  Bureau,  the  National 
Pork  Producers,  the  United  Egg  Asso- 
ciation, and  the  United  Fresh  Fruit 
and  Vegetable  Association.  These  are 
the  constituent  groups  that  I  think 
ought  to  carry  very  great  weight  in 
consideration  of  this  legislation  from 
the  standpoint  of  its  impact,  on  agri- 
culture, and  they  all  agree  that  this  is 
necessary  and  useful  legislation. 

Mr.  Speaker,  I  want  to  pay  very  par- 
ticular tribute  to  the  gentleman  from 
Pennsylvania  [Mr.  Walgreh]  and  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert],  the  ranking  member  of  the  Sub- 
committee on  Science,  Research,  and 
Technology  of  the  Science  Committee, 
who  have  worked  so  hard  on  this  legis- 


lation, and  to  the  gentleman  from 
Florida  [Mr.  MacKay],  who  is  the  pri- 
mary sponsor.  Unfortunately  because 
of  other  engagements,  he  could  not  be 
here  today.  He  has  worked  very  dili- 
gently for  the  past  several  years  to 
secure  the  passage  of  this  legislation, 
and  I  know  that  it  is  for  one  reason 
only,  that  he  is  deeply  concerned 
about  economy  in  Government,  about 
efficient  operations  of  the  Govern- 
ment, and  he  perceived  very  quickly 
that  in  the  situation  that  we  have  at 
the  present  time  that  we  were  wasting 
a  great  amount  of  the  taxpayers'  dol- 
lars through  lack  of  adequate  coordi- 
nation. 

Mr.  Speaker,  we  have  now  worked 
closely  with  all  of  the  concerned  agen- 
cies here.  The  bill  was  passed  by  the 
House  once  before,  as  the  gentleman 
from  Pennsylvania  [Mr.  Walgren]  in- 
dicated, by  a  vote  of  305  to  85.  Those 
85  opposing  votes  were  due  to  the  op- 
position of  the  Departments  of  Agri- 
culture and  Health  and  Human  Serv- 
ices. We  have  worked  with  the  Depart- 
ments to  make  optional  many  things 
they  objected  to.  They  have  no  legiti- 
mate basis  for  complaint  that  they 
have  been  forced  into  a  straitjacket  by 
this  legislation. 

Mr.  Chairman,  the  issue  of  national  nutrition 
monitoring  has  surfaced  approxirnately  every 
5  years  sir>ce  1940.  usually  in  response  to  tes- 
timonials regarding  hunger  and  malnuthtion  in 
the  United  States.  Each  time  corKerns  of  the 
public  were  expressed,  the  President,  the  ex- 
ecutive branch,  or  the  legislative  branch  ur- 
gently initiated  short-term  and  piecemeal  sur- 
veys to  obtain  objective  data  on  the  dietary 
and  nutntional  status  of  the  population.  Exam- 
ples of  those  initiatives  include:  In  1967,  a 
congressional  marnlate  that  led  to  the  Natiorv 
al  Nutrition  Survey,  commonly  known  as  the 
Ten-State  Nutrition  Survey;  in  1971,  a  Presi- 
dential directive  that  resulted  in  a  decision  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  transform  the  National  Nutrition  Sur- 
veillance Survey  Into  what  is  known  as  the 
National  Health  and  Nutrition  Examination 
Survey  [NHANES);  and  in  1977,  a  congres- 
sional mandate,  in  the  Food  and  Agriculture 
Act  (Public  Law  95-113).  tor  a  proposal  for  a 
comprehensive  nutritional  status  rrronitoring 
system. 

Unfortunately,  the  results  of  each  of  those 
surveys  t>ecame  available  several  years  after 
the  urgent  situation  that  had  prompted  their 
mandate.  Therefore,  what  was  perceived  to 
be  an  immediate  public  need  was  addressed 
through  new  policies  and  intervention  strate- 
gies without  the  ber>efit  of  the  survey  that  was 
designed  to  gukto  those  actk>ns. 

Today,  the  rwtionwide  food  consumption 
survey  (NFCS]  conducted  by  the  U.S.  Oeparl- 
ment  of  Agriculture  [USDA]  and  NHANES 
corKlucted  by  tf>e  Department  of  Health  and 
Human  Services  [DHHS]  are  the  cornerstones 
of  nutrition  monitorir>g.  The  attention  that  has 
been  given  to  nutrition  monitoring  by  the  exec- 
utive branch  and  the  Congress  alike  has  fo- 
cused almost  entirely  on  these  two  surveys. 
Other  surveys,  such  as  the  total  diet  study 
conducted  by  the  DHHS  Food  and  Drug  Ad- 


ministration and  the  consumer  expenditure 
survey  corxjucted  by  the  Bureau  of  Labor  Sta- 
tistics have  been  ignored.  There  is  little  irxlica- 
tion  ttiat  all  surveys  are  linked,  complement 
rather  than  duplicate  each  other,  or  operate  in 
tandem  as  part  of  a  strategic,  continuous,  or 
comprehensive  system. 

Obtaining  an  assessment  of  the  Natkjn's 
nutritional  and  health  status  is.  of  course,  the 
ultimate  goal  of  nutrition  monitoring.  While 
most  of  tf>e  attention  has  been  placed  on  the 
administration  of  the  surveys,  the  infrastruc- 
ture necessary  to  improve  the  accuracy,  use, 
and  cost  effectiveness  of  the  resulting  data 
has  received  Inadequate  support.  Scientific 
methods  and  techrralogy  to  assess  nutritional 
and  dietary  status  were  declared  costly,  im- 
precise, and  nonstandardized  at  hearir^s  of 
the  Subcommittee  on  Science.  Research,  and 
Technology  in  1 979,  which  I  chaired,  and  little 
has  changed  almost  10  years  later. 

The  Federal  Government  must  accept  the 
responsibility  for  developing  the  infrastructure 
and  science  base  for  the  support  of  nutrition 
monitoring  activities  undertaken  at  both  Fed- 
eral and  State  levels.  However,  nutrition  moni- 
tonng  plans  have  either  omitted  dietary  and 
biochemical  methods  research  or  kJentified 
these  defkDiencies  while,  at  the  same  time,  ex- 
cluding them  from  the  list  of  priorities  neces- 
sary for  completion  before  conducting  the 
next  series  of  planned  surveys. 

Investments  in  methods  research  will  not 
only  reduce  the  cost  and  improve  the  accura- 
cy of  the  Nation's  nutritiori  monitoring  capabili- 
ties, but  will  also  contribute  to  the  health  of 
the  public  as  well  as  to  the  effectiveness  of 
their  health  care.  In  addition,  as  the  accuracy 
of  the  methods  used  are  improved,  the 
sample  size  or  frequency  of  data  collection 
could  be  reduced,  thus  possibly  decreasing 
the  cost  of  Federal  and  State  nutrition  moni- 
toring activities.  This  administration  and  pre- 
ceding administrations  apparently  did  not  real- 
ize that  ttie  purpose  of  investing  in  research  is 
to  achieve  long-term  gains  that  will  improve 
the  outcomes  as  well  as  the  benefits  derived 
from  future  nutrition  monitoring  surveys. 

The  dietary  and  biochemical  methods  so  im- 
portant to  the  usefulness  of  nutrition  monitor- 
ing surveys  are  the  same  methods  that  are 
used  to  assess  and  guide  tf>e  health  of  indi- 
viduals. Thus,  investments  in  methods  re- 
search would  not  only  make  more  effective 
use  of  funds  expended  for  nutrition  monitoring 
surveys  but  could  also  improve  the  tools  of 
nutriton  researchers  and  health-care  practi- 
tioners. It  is  difficult  for  me  to  believe  that  a 
sustained  and  planned  effort  would  not  result 
in  innovative,  less  invasive,  and  less  costly  in- 
dicators and  measures  of  nutritional  and 
health  status. 

In  addition  to  USDA  and  DHHS.  many  de- 
partments support  research  important  to  nutri- 
tkjnal  status  nr>easurements.  The  value  of  the 
work  and  tfie  results  could  t)e  optimized  If  in- 
tegrated into  a  coordinated  plan.  For  example, 
in  additk>n  to  the  thousands  of  blood  choles- 
terol tests  conducted  by  NHANES,  nearty  100 
million  of  these  tests  are  pertormed  yearly  in 
conjunction  with  the  disease  prevention  and 
health  promotksn  programs  of  irujividuals.  For 
many  years  concern  has  been  expressed 
about  the  accuracy  of  the  test  results.  Refer- 
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erKe  materials  with  krwwn  values  to  assure 
that  the  analytical  instruments  used  to  meas- 
ure cholesterol  give  reliable  results  were  not 
available.  Through  a  10-year  cooperative 
effort  of  the  National  Bureau  of  Standards  and 
the  College  of  American  Pathologists,  re- 
search to  develop  materials  for  improving  the 
reliability  of  cholesterol  tests  was  recently 
completed,  and  these  starKiard  reference  ma- 
terials became  available  for  the  first  time  in 
1987. 

Methods  research  is  but  one  component  of 
the  Infrastructure  that  is  needed  to  realize  a 
truly  comprehensive  system.  Other  compo- 
nents include  a  central  Federal  focus  for  the 
development,  coordination,  and  implementa- 
tion of  a  strategic  plan  and  program;  timely 
and  continuous  collectk>n.  analysis,  arid  inter- 
pretation of  data;  technology  transfer  mecha- 
nisms to  assist  and  enhance  efforts  of  State 
and  local  government;  arxj  a  forum  for  obtain- 
ing recommendations  from  scientists  and  data 
users  in  the  public  and  private  sectors.  These 
are  the  components  and  goats  of  S.  1081,  Na- 
tional Nutrition  Monitoring  and  Related  Re- 
search Act  of  1988. 

Many  States  are  placing  increased  empha- 
sis on  the  need  for  nutritional  and  health 
status  data  to  use  as  a  basis  for  establishing 
food  and  health  service  priorities  arxJ  deter- 
mining how  to  target  the  limited  funds  avail- 
able where  they  are  most  needed.  For  exam- 
ple, in  September  1986.  the  Governor  of  Cali- 
fomia  signed  into  law  the  California  Nutrition 
Monitoring  Development  Act  of  1986.  The  law 
requires  the  State  department  of  health  serv- 
ices to  "determine  the  availability  and  types  of 
nutrition  monitoring  information  currently  avail- 
able and  what  information  is  needed  and  to 
assess  the  feasibility  of  establishing  a  proto- 
type data  system". 

At  the  request  of  the  Association  of  State 
and  Territorial  Publk:  Health  Nutrition  Direc- 
tors, USDA  and  DHHS  have  begun  to  conduct 
conferences  to  assist  States  in  developing  di- 
etary and  nutritional  status  data,  as  required  in 
S.  1081.  If  effective  use  of  Federal  and  State 
funds  for  nutrition  monitoring  is  to  be  realized, 
a  "National  Minimum  Data  Set  for  Nutrition" 
as  recommended  by  the  Association  of  State 
and  Territorial  Publk;  Health  Nutrition  Direc- 
tors, and  encompassed  in  this  bill,  must  also 
tie  developed.  Such  a  data  set  should 
become  an  Integral  part  of  a  national  nutrition 
status  network  and  Is  imperative  if  the  poten- 
tial benefits  of  improved  nutrition  are  to  he 
achieved.  The  administratkjn  has  been  reluc- 
tant to  devetop  such  a  data  system  and  net- 
work. 

In  testimony  before  the  House  Science, 
Space,  and  Technology  ar>d  Agriculture  Com- 
mittee, the  administratk}n  has  repeatedly  irxji- 
cated  that  progress  has  been  made  to  en- 
harKe  current  nutrition  monitoring  activities. 
As  I  review  these  statements  of  progress,  the 
activities  appear  to  focus  on  interagency 
meetings  arnl  the  development  of  reports  arxl 
revised  plans.  However,  the  outcomes  of 
these  meeting  appear  to  have  resulted  in  little 
concrete  evidence  of  progress  toward  creating 
a  unified  national  nutrition  monitoring  program. 
A  few  examples  follow: 

The  major  goal  of  the  1981  USDA/DHHS 
joint  implementation  plan  for  a  comprehensive 
national  nutrition  monitoring  system  was  to 


"Conduct  in  fiscal  year  1987  the  first  coordi- 
nated NFCS-NHANES  survey,  based  on  pre- 
vious research  and  field-tests  undertaken  in 
fiscal  year  1983-85."  This  goal  focused  on 
the  surveys  of  USDA  and  DHHS  only  and  did 
not  incorporate  the  related  surveys  of  other 
Federal  agencies.  A  coordinated  survey  did 
not  begin  in  fiscal  year  1987;  rather,  as  inde- 
pendent entities  the  NFCS  began  data  collec- 
tk>n  and  NHANES-III  began  field  testing  in 
1987. 

In  1987.  the  joint  implementation  plan  was 
extended  to  an  operational  plan  for  the  na- 
tional nutritkjn  monitoring  system.  As  in  the 
1981  joint  implementation  plan,  the  operation- 
al plan  includes  neither  the  identification  of  re- 
sources needed  or  a  commitment  that  the  re- 
sources will  be  requested.  Without  a  commit- 
ment, delayed  data  collection  and  reduction  of 
the  sample  size  below  that  necessary  to  give 
valkl  estimates  of  the  dietary  and  nutritional 
status  of  high  risk  groups  will  be  perpetuated. 
Scientific  expertise  has  been  used  to  assist 
with  data  interpretation  and  to  recommend 
mechanisms  for  improving  the  current  system. 
However,  a  scientific  advisory  body  has  not 
been  utilized  to  review  the  design  of  the  sur- 
veys in  the  aggregate  or  assess  the  merits  of 
proposed  activities.  The  cost  of  a  comprehen- 
sive national  nutrition  monitoring  system  is  not 
insignificant  As  curently  implemented,  the 
USDA  and  DHHS  surveys  alone  require  ap- 
proximately $150  milton  throughout  the  data 
collection  phase.  Other  biomedical  or  agricul- 
tural research  projects  of  this  magnitude  and 
significance  are  subject  to  merit  review  by  sci- 
entific peers.  Neither  the  cun-ent  survey  de- 
signs nor  Ihe  operational  plan  for  a  compre- 
hensive national  nutrition  monitoring  system 
have  the  benefit  of  a  scientific  advisory  coun- 
cil as  called  In  for  S.  1081. 

More  than  10  years  have  passed  since  the 
first  congressional  mandate  for  a  proposal  for 
a  comprehensive  nutrition  monitoring  system. 
Presently,  the  survey  components  are  begin- 
ning new  data  collection  phases.  As  the  1987 
USDA/DHHS  operational  plan  indicates  the 
comparability  and  coordination  of  the  surveys 
are  far  from  optimum  and  the  infrastructure  to 
support  an  effective  and  efficient  system  is 
not  yet  operatk>nal. 

There  are  no  public  laws  which  mandate  or 
establish  a  national  nutrition  monitoring 
system.  The  programs,  through  the  years, 
have  been  driven  by  the  whims  of  the  Con- 
gress, the  executive  branch,  and  the  Office  of 
Management  and  Budget  [0MB].  For  years 
Congress  has  been  blindly  authorizing  and  ap- 
propriating funds  for  a  piecemeal  approach 
witiiout  any  idea  of  the  specific  budgetary  re- 
sources tfie  seven  or  more  agencies  involved 
were  allocating  to  this  important  national  re- 
source. As  a  result.  Congress  has  no  direct 
means  to  assess  either  the  direction  or  the 
adequacy  of  federal  nutrition  monitoring  activi- 
ties. 

In  my  view,  a  legislative  mandate  is  neces- 
sary to  ensure  a  national  nutrition  monitoring 
system  exists  from  one  Congess  to  another 
and  from  this  administration  to  the  next.  Al- 
though a  legislative  mandate  cannot  change 
the  will  to  put  aside  turf  for  the  sake  of  nation- 
al priorities,  a  legislative  directive  would  focus 
responsibility  and  accountability  within  the 
Federal  Government.  If  all  components  of  the 


proposed  law  are  cun^ently  being  accom- 
plished. I  fail  to  understand  wvtiy  the  adminis- 
tration opposes  incorporating  present  activi- 
ties and  projecting  future  activities  into  a  co- 
ordinated program  and  comprehensive  plan. 
As  you  know,  a  similar  bill,  H.R.  2436,  passed 
the  House  on  June  26.  1 986.  by  a  vote  of  305 
to  85.  As  a  member  of  t>oth  the  Committee  on 
Science,  Space,  and  Technoksgy  and  tt>e 
Committee  on  Agriculture,  to  wtram  S.  1081 
was  jointly  referred.  I  am  committed  to  work 
with  the  Senate  and  my  colleagues  in  ttie 
House  to  insure  passage  of  this  important  leg- 
islation in  the  100th  Congress. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Emerson],  our  ranking 
member. 

Mr.  EMERSON.  Mr.  Speaker,  the 
National  Nutrition  Monitoring  and 
Related  Research  Act  of  1988,  that  we 
bring  before  the  House  of  Representa- 
tives today,  represents  several  years  of 
work  by  both  the  Committee  on  Agri- 
culture and  the  Committee  on  Space, 
Science  and  Technology.  A  similar  bill 
passed  the  Senate  on  August  9,  1988, 
which,  in  fact,  was  similar  to  the  bill 
passed  by  the  House  of  Representa- 
tives in  1986  on  a  305-to-85  vote. 

The  purpose  of  the  bill  before  us 
today  is  to  establish  a  10-year  coordi- 
nated nutrition  monitoring  program  in 
which  public  and  private  interests  and 
priorities  concerning  this  issue  are 
analyzed  and  evaluated  in  a  coopera- 
tive manner.  The  bill  establishes  an 
Interagency  Board  for  Nutrition  Moni- 
toring and  Related  Research,  com- 
prised of  representatives  of  Federal 
agencies  involved  in  nutrition  monitor- 
ing; a  National  Nutrition  Monitoring 
Advisory  Council  comprised  of  persons 
providing  scientific  and  technical  as- 
sistance on  nutrition  monitoring;  and, 
a  grants  program  for  development  of 
uniform  standards  for  monitoring  die- 
tary status  and  for  State  and  local  gov- 
ernments to  develop  the  capacity  to 
conduct  nutrition  monitoring. 

I  fully  support  nutrition  monitoring 
activities.  In  fact  I  was  the  author  of 
an  amendment  to  the  1985  farm  bill 
that  directs  the  Secretsu-y  of  Agricul- 
ture to  include  in  the  USDA  nation- 
wide food  consumption  survey,  a 
sample  that  is  representative  of  low- 
income  individuals.  In  addition,  the 
USDA  will  collect  information  on  food 
purchases  and  other  expenditures  by 
low-income  individuals  when  conduct- 
ing the  Department's  continuing 
survey  of  individual  food  intake  and 
any  nationwide  food  consumption 
survey.  The  USDA  must  continue  to 
maintain  its  nutrient  data  base  and  en- 
courage research  by  public  aaid  private 
entities  relating  to  effective  standards, 
methodologies,  and  technologies  for 
accurate  assessment  of  nutritional  and 
dietary  status. 

It  is  my  hope  that  this  bill  will  im- 
prove the  system  for  nutrition  moni- 
toring and  will  provide  more  accurate 
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and  up-to-date  information  on  the  nu- 
tritional status  of  Americans.  It  must 
be  noted  that  since  1977  the  Federal 
Government  has  been  moving  toward 
creation  of  a  national  nutrition  moni- 
toring system  and  such  a  system  has 
been  considered  during  the  past  three 
Congresses.  In  addition,  the  Presi- 
dent's task  force  on  food  assistance 
recommended  that  several  steps  be 
taken  to  improve  information  on  the 
nutritional  status  of  Americans. 

There  are  two  national  surveys  that 
are  the  basis  for  data  concerning  the 
nutritional  status  of  Americans.  They 
are  the  national  food  consumption 
survey— conducted  by  the  USDA— and 
the  health  and  nutrition  examination 
survey— conducted  by  the  Department 
of  Health  and  Human  Services.  These 
are  national  suveys  of  a  sample  of  the 
population  that  is  representative  of 
the  entire  population.  Both  au^  very 
useful  in  that  they  identify  the  gener- 
al well-being  of  the  population  and 
provide  reference  points  by  which 
other  surveys  of  limited  scope  may  be 
evalauted.  The  bill  before  the  House 
today  requires  continuation  and  co- 
ordination of  these  two  studies  and  a 
plan  designed  to  assess,  on  a  continu- 
ous basis,  a  representative  sample  of 
the  low-income  population  to  deter- 
mine, among  other  information,  food 
expenditures  and  participation  in  food 
assistance  programs. 

In  addition,  the  USDA  initiated  a 
new  type  of  survey  in  1985  entitled  the 
continuing  survey  of  food  intakes  by 
individuals.  A  nationally  representa- 
tive sample  of  women  from  19  to  50 
years  of  age  at  all  income  levels  and 
their  children  from  ages  1  to  5  were 
surveyed  for  their  dietary  intake  and 
eating  habits  for  12  months.  A  similar 
survey  was  conducted  for  low-income 
women  and  their  children.  The  first 
results  of  this  survey  were  released  in 
December  1985  and  the  most  recent 
data  was  released  in  March  1988.  This 
is  an  important  survey  because  it  pro- 
vides timely  information  on  the  ade- 
quacy of  the  diets  of  a  selected  group 
of  people  and  an  early  indication  of  di- 
etary changes. 

Such  information,  coupled  with  the 
work  of  both  the  USDA  and  HHS,  will 
serve  to  improve  our  knowledge  and 
programs  aimed  at  bettering  the  lives 
of  all  Americans.  No  one  should 
assiune  that  the  Federal  Government 
is  not  active  in  the  area  of  nutrition 
monitoring.  Within  the  USDA  alone 
there  are  eight  agencies— with  differ- 
ent areas  of  responsibility— operating 
ongoing  programs  which  promote  and 
implement  dietary  guidelines  for 
Americans.  These  include: 

The  Extension  Service  operates  food 
and  nutrition  education  programs  in 
cooperation  with  the  Cooperative  Ex- 
tension System  to  disseminate  knowl- 
edge and  applied  research  directly  to 
the  public.  In  addition,  they  operate 
the    Expanded    Food    and    Nutrition 


Education  Program  for  low-income 
families  and  children. 

The  Human  Nutrition  Information 
Service  coordinates  dietary  guidance 
policy,  develops  research-based  dietary 
guidance  materials  for  the  public  and 
reports  results  from  its  research  in 
food  composition,  food  consiunption 
and  nutrition  education  to  profession- 
als. 

The  National  Agricultural  Library 
collects  and  disseminates  information 
on  a  wide  range  of  nutritional  topics 
and  accumulates  and  loans  nutrition 
education  materials  to  educators. 

I  know  that  the  Federal  agencies  in- 
volved in  nutrition  monitoring  and  nu- 
trition education  consider  these  sub- 
ject to  be  a  high  priority.  I  commend 
them  for  their  attention  to  this  goal. 
Nevertheless,  the  bill  before  us  today 
will  serve  to  accentuate  such  su;tivities 
and  to  provide  the  American  public 
with  a  clear  and  comprehensive  pro- 
gram aimed  at  assessing  the  nutrition- 
al status  of  the  population. 

We  have  included  a  specific  title  in 
the  bill  before  us  to  ensure  that  the 
Federal  Government  speaks  with  one 
voice  when  it  disseminates  informa- 
tion on  dietary  guidance  to  Americans. 
Title  III  requires  the  Secretary  of  Ag- 
riculture and  the  Secretary  of  Health 
and  Human  Services  to  publish  the 
document— Dietary  Guidelines  for 
Americans— at  least  every  5  years.  The 
information  contained  in  the  guide- 
lines is  to  be  based  on  the  medical  and 
scientific  evidence  available.  Title  III 
also  contains  the  procedures  to  be  fol- 
lowed for  the  issuance  of  all  dietary 
guidelines  by  Federal  agencies.  This 
procedure  will  serve  to  ensure  that 
such  dietary  guidelines  are  consistent 
with  the  publication  Dietary  Guide- 
lines for  Americans  and  that  Federal 
agenices  are  not  out  in  left  field  when 
advising  Americans  of  proper  and 
healthful  diets. 

I  commend  the  two  Departments— 
USDA  and  HHS— for  the  improve- 
ments already  made  to  the  nutrition 
monitoring  system  and  look  forward  to 
an  even  better  system.  Significant 
achievements  have  been  made  by  the 
two  Departments  over  the  past  several 
years.  Further  improvements  can  be 
accomplished  through  passage  of  the 
bill  before  the  House  of  Representa- 
tives today.  I  urge  my  Colleagues  to 
support  the  National  Nutrition  Moni- 
toring and  Related  Research  Act  of 
1988. 

Mr.  ROE.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  California  [Mr.  Panetta],  chair- 
man of  the  Subcommittee  on  Domes- 
tic Marketing,  Consumer  Relations, 
and  Nutrition  of  the  Committee  on 
Agriculture 

Mr.  PANETTA.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  House  amend- 
ment to  S.  1081,  the  National  Nutri- 
tion Monitoring  and  Related  Research 
Act  of  1988. 


The  Senate  bill  was  referred  to  both 
the  Committee  on  Agriculture  and  the 
Committee  on  Science  and  Technolo- 
gy. The  Committee  on  Agriculture  on 
which  I  have  the  honor  to  serve  has 
worked  with  the  Committee  on  Sci- 
ence and  Technology  to  ensure  that 
this  legislation  will  put  in  place  a  co- 
ordinated national  nutrition  policy.  To 
achieve  this  objective,  the  National 
Nutrition  Monitoring  and  Related  Re- 
search Act  has  three  major  compo- 
nents: 

First,  the  Secretaries  of  Agriculture 
and  Health  and  Human  Services  will 
be  required  to  develop  and  implement 
a  national  nutrition  monitoring  and 
research  plan  to  chart  out  the  Federal 
Government's  activities  in  this  area  of 
the  next  decade.  Instead  of  disjointed, 
noncoordinated  nutrition  research  and 
data  collection,  we  will  for  the  first 
time  have  a  coordinated  plan  of 
action. 

Second,  to  ensure  that  the  Federal 
nutritional  monitoring  effort  has  the 
benefit  of  the  knowledge  and  experi- 
ence of  the  nutrition  experts  from  aca- 
demia.  the  research  community,  and 
organizations  which  provide  nutrition 
information  to  the  public,  the  legisla- 
tion creates  the  National  Nutrition 
Monitoring  Advisory  Council. 

Third,  the  Federal  Government  will 
be  required  to  speak  with  one  voice 
when  dietary  guidelines  or  guidance  is 
issued  to  the  American  people.  Dietary 
guidelines  for  Americans  will  be  pub- 
lished by  the  Secretaries  of  Agricul- 
ture and  Health  and  Human  Services 
every  5  years  beginning  January  1. 
1990.  In  addition  if  any  Federal  agency 
wishes  to  issue  dietary  guidance  for 
the  general  population  or  identified 
population  subgroups,  the  text  of  such 
guidance  must  be  approved  by  the  two 
Secretaries  to  assure  that  the  guid- 
ance is  consistent  with  the  Dietary 
Guidelines  for  Americans  or  is  based 
on  medical  or  new  scientific  knowl- 
edge. In  the  event  that  the  two  Secre- 
taries caimot  agree  on  whether  or  not 
to  approve  dietary  guidance,  the  legis- 
lation calls  for  a  public  review  proce- 
dure. 

The  Congress  has  been  debating  this 
issue  for  9  years.  We  now  have  a  bill 
that  has  the  enthusiastic  support  of 
nutrition  experts,  the  advocacy  com- 
munity, and  the  groups  which  repre- 
sent the  farmers  who  produce  the  food 
which  Americans  consume.  With  such 
a  consensus,  we  should  act  now.  We 
have  the  opportunity  to  ensure  that 
the  Federal  Government  does  not  con- 
fuse the  American  people  with  contra- 
dictory or  incomplete  information  on 
nutrition  and  has  a  comprehensive 
long-term  plan  to  assess  the  nutrition- 
al status  of  Americans. 

I  urge  approval  of  the  amendment  to 
S.  1081. 
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Mr.  LUJAN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

We  get  some  bad  bills  at  the  end  of 
every  session.  This  is  one  of  those  bills 
at  the  end  of  this  session.  It  is  inter- 
esting to  note  it  has  been  a  bad  bill  at 
the  end  of  nearly  every  session  in  the 
last  several  years,  one  of  those  that 
they  try  to  sneak  through  at  the  end 
when  they  hope  no  one  is  looking  at 
the  specific  provisions  of  the  bill. 

This  happens  to  have  a  few  minor 
problems  we  might  want  to  focus  on. 
One  little  minor  problem  that  the  ad- 
ministration is  concerned  about  in  this 
bill  is  that  it  is  unconstitutional.  They 
have  a  bit  of  a  problem  with  that.  The 
fact  they  have  set  up  a  nutritional 
monitoring  advisory  council  with 
members  appointed  by  Members  and 
the  Congress  appearing  to  violate  a 
clause  of  the  Constitution  is  a  little 
thing,  I  have  to  admit,  but  might  be  of 
interest  to  some  parading  and  talking 
about  the  bicentennial  of  the  Consti- 
tution. 

Another  little  problem  is  it  creates  a 
bunch  of  new,  requires  or  creates  a 
bunch  of  new  grant  programs,  inter- 
agency board,  creates  an  expanded 
data  collection  network,  and  it  does  so 
without  providing  any  money  for 
those  things.  Now  that  is  real  nice.  We 
will  have  new  programs,  we  will  have 
an  interagency  board  and  we  wiU  have 
expanded  data  collection  with  no 
money.  Now  guess  where  the  money 
comes  from?  Where  it  comes  from,  the 
heart  of  the  very  programs  the  gentle- 
man from  California  just  addressed, 
those  programs  being  children  and 
going  and  feeding  the  needy  in  our 
country.  That  is  where  the  money 
comes  frwn;  the  Food  Stamp  Program, 
out  of  WIC,  out  of  all  the  programs  we 
have  set  up  to  help  the  needy,  they 
will  be  robbed  in  order  to  pay  for  the 
new  program.  They  like  that  idea. 
They  will  love  this  bill. 

It  duplicates  existing  activities,  they 
like  to  add  a  bunch  of  things  to  gov- 
ernment, and  if  we  need  more  govern- 
ment, here  is  what  we  want  to  do,  du- 
plicate that  which  we  are  already 
doing,  exactly  what  we  do  in  this  bill. 

It  establishes  a  management  struc- 
ture and  mandates  certain  reporting 
requirements  which  would  unnecessar- 
ily make  the  system  for  monitoring  of 
nutrition  programs.  Let  us  understand, 
all  this  bill  does  and  everyone  agrees 
on  this,  both  proponents  and  oppo- 
nents agree,  all  this  bill  does  is  it  sets 
up  an  advisory  council,  sets  up  budget- 
ary figures,  sets  up  a  few  more  reports 
and  sets  up  a  dietary  guidance  over- 
sight mechanism.  That  is  what  it  does. 
There  is  no  national  nutrition  moni- 
toring system  here.  This  is  simply  a 
duplicative  program  that  adds  on  to 
what  we  now  have,  and  it  is  doing  so 


by  taking  away  from  programs  that 
are  presently  in  place.  Those  are  pro- 
grams I  would  remind  that  serve  the 
real  needy,  and  also  I  remind  my  col- 
leagues, takes  away  from  something 
we  added  to  the  other  week,  takes 
away  from  AIDS  research.  We  are 
asking  money  to  the  national  effort  on 
AIDS  be  expanded  and  what  are  we 
doing  with  programs  like  this,  because 
we  will  not  authorize  money,  we  take 
away  from  that  kind  of  research. 

It  is  going  to  compete  with  the  fi- 
nancial resources  that  are  in  the 
homeless  programs,  in  the  welfare 
reform  programs,  and  our  assistance 
for  hunger  relief.  It  seems  to  me  that 
this  bill  is  a  bill  that  ought  not  be 
passed  at  the  last  minute. 

We  had  a  last  minute  hearing  on  the 
biU.  We  had  the  representatives  from 
the  Department  of  Agriculture  and 
the  Department  of  HHS  and  they  said 
flatly  this  is  a  not  a  helpful  bill,  this  is 
a  harmful  bill  from  the  standpoint  of 
administering  nutritional  programs, 
the  wrong  action  to  take. 

A  final  note  I  would  make  for  my 
colleagues  is  this  bill  will  be  vetoed. 
We  have  a  message  from  the  adminis- 
tration that  makes  it  clear  that  the 
Department  of  Agriculture,  the  De- 
partment of  He&Ith  and  Human  Serv- 
ices will  recommend  a  veto  and  the 
Office  of  Management  and  Budget. 
Why?  Because  Agriculture  and  Human 
Services  believe  that  this  is  going  to 
imdermine  our  nutritional  monitoring 
programs,  not  enhance  them,  and 
OMB  believes  it  is  a  very  costly  pro- 
gram that  ends  up  robbing  from  pro- 
grams that  are  presently  there. 

Another  question  I  ask  of  the  people 
when  they  testify  is  do  we  have  extra 
money  to  put  this  program  into  effect, 
is  there  some  kind  of  extra  money,  and 
they  say  no,  the  nutritional  programs 
we  now  have  are  underfunded,  and 
what  we  have  is  a  program  to  add  on 
to  programs  already  underfunded.  A 
bad  bill  that  ought  not  be  brought  up 
at  the  end  of  the  session  or  at  all,  and 
it  should  be  defeated. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  1081,  Xhe  National  Nutri- 
tion Monitoring  Act.  As  a  cosponsor  of  this 
bill,  I  was  pleased  to  support  ttie  legislation 
when  it  was  approved  by  the  Committee  on 
Science,  Space,  and  Technology,  on  which  I 
serve.  The  legislation  is  the  result  of  8  years 
of  work  in  Congress  and  enjoys  the  support  of 
a  broad  bipartisan  coalition. 

The  bill  would  create  a  comprehensive  na- 
tional nutrition  surveillance  system  in  the 
United  States,  thereby  improving  our  efforts  to 
meet  the  nutritional  needs  of  high  risk  groups, 
such  as  tow-incpme  children  and  the  elderiy.  It 
focuses  assistance  to  States  and  localities  in 
their  nutrition  data  collection,  thus  giving  them 
the  resources  necessary  to  best  address  local 
priorities.  To  date,  our  nutrition  surveillance  ef- 
forts have  been  fragmented,  and  have  not 
provkJed  ttie  guidance  necessary  to  most  ef- 
fectively determine  the  nutrition  needs  of  our 
population. 


Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  voting  for  this  important  legisiatkHi 
which  will  assist  us  in  addressing  nutritkxial 
deficiencies  in  our  Natksn. 

Mr.  LELAND.  Mr.  Speaker,  I  applaud  the 
work  of  our  colleagues  on  both  the  Science 
and  Technology  and  Agriculture  Committees 
in  their  careful  crafting  of  the  nutritkni  nr>onitor- 
ing  bill  before  us  today.  Since  1981,  efforts  to 
implement  and  maintain  a  nutrition  monitorir>g 
system  have  evolved  from  the  r>eed  to  estab- 
lish a  longitudinal  data  base  of  tf>e  nutritKtnal 
status  of  tfie  American  people.  This  activity 
also  stems  from  recognition  of  Vne  need  for  a 
structure  to  develop  nutritional  gukiance  infor- 
matk}n  that  will  apply  some  of  tfie  findings 
from  the  data  to  improve  tfie  nutritk>nal  status 
of  Americans. 

While  I  particularty  support  language  in  the 
bill  to  provide  technrcal  assistance  to  State 
and  local  governments  to  enfiance  develop- 
ment and  implementation  of  a  natk>nal  nutri- 
tional status  surveillance  system,  I  believe  we 
must  actively  encourage  an  expanded  number 
of  States  and  localities  to  take  advantage  of 
tfiese  services  and  we  must  facilitate  tfie  shar- 
ing of  informatk>n  with  communities  involved 
in  nutrition  related  data  collection. 

The  bill  also  auttiorizes  the  assessment, 
analysis  and  reporting  of  information  detailing 
fiousehold  food  expenditures,  partk:ipation  in 
Federal  food  assistance  programs  and  nutri- 
tion benefits  adequacy  for  a  sample  of  tfie 
low-income  population.  Again,  I  support  this 
initiative.  However,  at  some  point  down  tfie 
line  we  are  going  to  have  to  acknowledge  that 
the  food  sources  or  low-income  persons 
extend  beyond  the  scope  of  existing  Federal 
programs.  Testimony  received  by  tfie  House 
Select  Committee  on  Hunger,  which  I  chair, 
and  research  conducted  by  numerous  groups 
across  the  country  indicate  a  growing  deperid- 
ence  on  food  pantries,  soup  kitchens,  and 
other  nonconventional  sources.  I  would  cer- 
tainly hope  that  considerations  of  benefit  ade- 
quacy address  the  issue  of  food  security— tfie 
ability  to  ensure  access  of  tfie  poor  and  ottier 
nutritionally  vulnerable  persons  to  conventtorv 
al  food  sources  on  a  consistent  basis. 

Steps  to  improve  nutrition  monitoring  in  this 
country  are  certainly  warranted  and  I  believe 
S.  1081  would  strengthen  our  ability  to 
achieve  this  goal.  I  am  going  to  vote  for  this 
legislation  and  I  strongly  encourage  my  col- 
leagues to  join  me. 

Mr.  JEFFORDS.  Mr.  Speaker,  in  1893.  Con- 
gress granted  to  tfie  U.S.  Department  of  Agri- 
culture the  authority  to  conduct  research  on 
nutrition.  Since  tfiat  time,  tfie  Federal  Govern- 
ment has  sponsored  numerous  studies  of  tfie 
nutritional  health  of  our  country.  Tfie  most 
recent  efforts  in  this  area  include  tfie  putilica- 
tion  this  year  of  the  "Surgeon  General's 
Report  on  Nutrition  and  Health"  and  the  start 
this  month  of  the  third  Natk>nal  Health  and 
Nutrition  Examinatkin  Survey  [NHANES]. 

All  of  these  projects  have  provkled  very  val- 
uable information.  Unfortunately,  there  has 
been  no  coordination  of  these  efforts.  The  bill 
now  Ijefore  us,  S.  1081,  the  Natkjnal  Nutritksn 
Monitoring  And  Related  Research  Act  of 
1988,  would  provide  some  focus  to  these  ef- 
forts. The  bill  would  create  a  national  advisory 
council  that  would  outline  the  best  way  to  co- 
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ordinate  nutrition  monitoring  efforts  in  the 
future.  The  courKil  would  t)e  required  to  report 
regularly  to  Congress  on  the  progress  of  Its 
efforts. 

Of  practical  importance  to  ail  Americans  Is 
the  bM's  requirement  that  Vne  Secretary  of 
Health  and  Human  Services  and  ttie  Secretary 
of  Agriculture  togettwr  Issue  updated  dietary 
guidelines  for  ttie  general  putrfic  every  5 
years.  When  dietary  guidelines  have  been 
Issued  In  the  past  they  have  served  to  height- 
en public  awareness  about  a  numt)er  of  im- 
portant nutntional  facts.  Irx^luding  the  need  for 
Americans  to  reduce  tt>eir  Intake  of  foods  that 
are  high  in  fats  and  the  importarKe  of  fit>er  In 
thedwt 

This  legisiation  should  allow  us  to  reduce 
duplicative  efforts  arvj  provide  for  or>going  and 
comprehensive  study  of  the  nutritional  health 
of  Americans  I  urge  all  of  my  colleagues  to 
support  tf>is  legisiation. 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  I  rise  in 
support  of  S.  1081,  as  amerxied  by  the  Com- 
mittee on  ScierKe,  Space,  and  TechrK>k}gy. 

This  legislation  was  referred  jointly  to  the 
Conwnittee  on  ScierKe,  Space,  and  Technolo- 
gy arKJ  the  Committee  on  Agriculture,  both  of 
which  considered  similar  legislation  in  Vne  98th 
ar)d  99th  Cor>gresses. 

The  Committee  on  Agriculture  fully  supports 
tt>e  Intent  of  S.  1061  which  Is  to  coordinate  all 
Federal  agerKy  activities  relating  to  nutrition 
monitoring  arvJ  tfiereby  make  more  effective 
use  of  Federal  and  State  moneys  alkx:ated  to 
nutrition  monitoring  activities.  Additionally,  the 
committee  fully  endorses  tf>e  provisions  of  tfie 
bill  specifying  ttiat:  First,  both  the  Secretary  of 
Agriculture  arxj  the  Secretary  of  Health  and 
Human  Services  will  jointly  publish  the  "Die- 
tary Guidelines  for  Americans"  ar>d  second, 
any  Federal  agency  intending  to  put>llsh  any 
dietary  guidarKe  must  first  submit  such  infor- 
mation to  the  Secretaries  for  review  and  ap- 
proval. 

I  am  pleased  to  add  ttiat  amor>g  the  agricul- 
tural groups  supporting  S.  1081.  as  amended. 
are  the  American  Farm  Bureau  Federation, 
ttie  American  Meat  Institute,  ttie  National 
Cattlemen's  Association,  ttw  National  Farm- 
er's Union,  the  National  Grange,  the  National 
Pork  Producers  Council,  tfie  United  Egg  Asso- 
ciation, the  United  Egg  Producers,  and  the 
United  Fresh  Fruit  and  Vegetable  Association 
Tf>e  Committee  on  Agriculture  worked 
closely  with  tfie  Committee  on  Science, 
Space,  and  Technology  in  formulating  this 
substitute  amerxlment.  arxJ  I  thank  Chairman 
HoeCRT  Roe  and  his  staff  for  tfieir  coopera- 
tion in  ttiis  regard.  I  have  written  to  Chairman 
Roe  ttiat  tfie  Committee  on  Agriculture  has 
deferred  formal  consideration  of  tfie  bill  in 
order  to  expedite  Its  action  by  tfie  House.  This 
deferral.  fVMvever,  In  no  way  waives  tfie  juris- 
diction of  the  Committee  on  Agriculture  on 
any  of  tfie  provisions  of  this  legislation. 

Mr  Speaker,  tfiere  are  a  numtier  of  Federal 
agencies  involved  to  some  extent  in  nutntion 
activities,  including  nutntion  monitoring.  Unfor- 
tunately, tfiese  activities  are  not  adequately 
coordinated  among  tfie  various  agencies,  and 
it  is  difficult  to  ascertain  exactly  how  much  is 
spent  by  tfie  Federal  Government  each  year 
on  monitoring  ttie  nutritional  status  of  the 
American  people.  This  legislation  will  correct 


tfiese  flaws  and  bring  our  Federal  nutritional 
monitoring  efforts  more  Into  focus. 

I  urge  my  colleagues  to  give  S.  1081,  as 
amended,  a  vote  of  approval. 

Mr.  LUJAN.  Mr.  Speaker.  I  have  no 
further  request  for  time,  and  I  yield 
back  the  baleuice  of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Roe]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill  S.  1081.  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ing on  the  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  of  the  House 
of  the  following  titles: 

H.R.  775.  An  act  to  provide  for  the  estab- 
lishment of  the  Poverty  Point  National 
Monument,  and  for  other  purposes: 

H.R.  1864.  An  act  for  the  relief  of  Helen 
Lannier: 

H.R.  2985.  An  act  to  designate  the  facility 
of  the  U.S.  Postal  Service  located  at  850 
Newark  Turnpike  In  Keamy.  NJ.  as  the 
■Dominlck  V.  E>anlels  Postal  Facility": 

H.R.  3559.  An  act  to  authorize  and  direct 
the  acquisition  of  lands  for  Canaveral  Na- 
tional Seashore,  and  for  other  purposes: 

H.R.  4375.  An  act  to  Improve  the  manage- 
ment of  certain  public  lands  in  the  State  of 
Michigan: 

H.R.  4554.  An  act  to  remove  certain  re- 
strictions on  land  acquisitions  for  Antietam 
National  Battlefield: 

H.R.  5059.  An  act  to  quiet  title  and  posses- 
sion with  respect  to  a  certain  private  land 
claim  In  Sumter  County.  KU 

H.R.  5318.  An  act  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act  to 
limit  the  total  costs  that  may  l)e  Incurred  by 
the  Egg  Board  in  collecting  producer  assess- 
ments and  having  an  administrative  staff,  to 
eliminate  egg  producer  refunds,  and  to 
delay  the  conducting  of  any  referendum  by 
egg  producers  on  the  elimination  of  such  re- 
funds: 

H.R.  5395.  An  act  to  designate  the  Slpsey 
River  as  a  component  of  the  National  WUd 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 


ness, to  designate  certain  areas  as  conditions 
to  the  Cheaha  Wilderness,  and  to  preserve 
over  thirty  thousand  acres  of  pristine  natu- 
ral treasures  in  the  Bankhead  National 
Forest  for  the  aesthetic  and  recreational 
t>enef It  of  future  generations  of  Alabamlans, 
and  for  other  purposes:  and 

H.R.  5471.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  the  authority 
for  the  regulation  of  clinical  lal>oratories. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  4182.  An  act  to  authorize  the  esUb- 
llshment  of  the  Zunl-Cibola  National  His- 
torical Park  in  the  SUte  of  New  Mexico, 
and  for  other  purposes:  and 

H.R.  5050.  An  act  to  amend  the  Small 
Business  Act  to  establish  programs  and  ini- 
tiate efforts  to  assist  the  development  of 
small  business  concerns  owned  and  con- 
trolled by  women,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3408)  "An  act 
to  increase  the  amoimts  authorized  for 
the  Colorado  River  Storage  Project," 
with  amendments. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1382)  enti- 
tled "An  act  to  amend  the  National 
Energy  Conservation  Policy  Act  to  im- 
prove the  Federal  Eiiergy  Manage- 
ment Program  and  for  other  pur- 
poses." an  amendment. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  515)  "An  act  to  provide  for 
more  detailed  sind  uniform  disclosure 
by  credit  and  charge  card  issuers  with 
respect  to  information  relating  to  in- 
terest rates  and  other  fees  which  may 
be  incurred  by  consumers  through  the 
use  of  any  credit  or  charge  card." 

The  message  also  armounced,  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2749)  "An  act  to  authorize  ap- 
propriations for  fiscal  year  1989  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1704.  An  act  to  authorize  the  establish- 
ment of  the  Lewis  and  Clark  National  His- 
toric Trail  Interpretive  Center  in  the  State 
of  Montana,  and  for  other  purposes: 

S.  1985.  An  act  to  Improve  the  protection 
and  management  of  archeological  resources 
on  Federal  land: 


S.  21 14.  An  act  entlUed  the  "PubUc  Tele- 
communications Act  of  1988"; 

S.  2148.  An  act  to  amend  the  WUd  and 
Scenic  Rivers  Act  of  1968.  and  for  other  pur- 
poses: 

S.  2264.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  exchange  certain  Federal 
mining  rights  for  certain  lands  in  New 
Mexico;  and 

S.  2457.  An  act  to  transfer  lands  in  the 
State  of  Montana  and  to  relieve  the  Town 
of  Nelhart.  Montana,  of  any  obligation  to 
pay  consideration  for  lands  conveyed  to  It 
under  authority  of  the  Small  Tracts  Act. 


STEEL  AND  ALUMINUM  ENERGY 
CONSERVATION  AND  TECH- 
NOLOGY COMPETITIVENESS 
ACT  OP  1988 

Mr.  ROE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  24 VO)  to  promote  energy  con- 
servation and  technology  competitive- 
ness in  the  American  steel  and  alumi- 
num industries,  as  amended. 

The  Clerk  read  as  follows: 
S.  2470 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  toay  be  cited  as  the  "Steel  and 
Aluminum  Energy  Conservation  and  Tech- 
nology Competitiveness  Act  of  1988". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FiKDiNes.— The  Congress  finds  that— 

( 1 )  maintaining  viable  domestic  steel,  alu- 
minum, copper,  and  other  metals  industries 
Is  vital  to  the  national  security  and  econom- 
ic well  t>eing  of  the  United  States;  and 

(2)  the  promotion  of  technology  competi- 
tiveness and  energy  conservation  in  the 
American  steel  and  aluminum  industries  by 
the  Federal  CJovemment  through  a  pro- 
gram of  joint  research  and  development  will 
help  maintain  viable  domestic  steel  and  alu- 
minum industries. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to— 

( 1 )  increase  the  energy  efficiency  and  en- 
hance the  competitiveness  of  American 
steel,  aluminum,  and  copper  industries  by 
providing  Federal  Incentives  for  the  estab- 
lishment of  public-private  sector  research 
and  development  partnerships  to  undertake 
scientific  research  and  development  to  de- 
velop advanced  technologies  utilizing  the 
expertise  of  the  steel  aluminum,  copper,  and 
other  metals  industries.  Government-owned 
laboratories  of  the  Department  of  Energy 
and  the  Natioiial  Institute  of  Standards  and 
Technology,  universities.  State  development 
agencies,  and  others;  and 

(2)  continue  steel  research  and  develop- 
ment initiative  efforts  begun  under  title  II 
of  the  Interior  and  Related  Agencies  por- 
tion of  the  joint  resolution  entitled  "Joint 
Resolution  making  further  continuing  ap- 
propriations for  the  fiscal  year  1986,  and  for 
other  purposes',  approved  December  19, 
1985  (Public  Law  99-190). 

SEC.  1.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy; 

(2)  the  term  "domestic  company"  means  a 
company  which  is  substantially  involved  in 
the  United  States  domestic  production, 
processing,  or  use  of  steel,  aluminum, 
copper,  or  other  metals  and  has  a  substan 


tlal   percentage   of   Its   operations   located 
within  the  United  States; 

(3)  the  terms  "management  plan"  and 
"plan"  mean  the  Steel  IrUtlatlve  Manage- 
ment Plan  issued  on  April  1.  1987.  by  the 
Department  of  Energy,  which  establishes 
the  management  framework  for  the  steel  re- 
search and  development  initiative,  and  up- 
dates to  that  plan;  and 

(4)  the  term  "research  plan"  means  the 
Steel  Initiative  Research  Plan  issued  in 
April  1988  by  the  Department  of  Energy, 
and  updates  to  that  plan. 

SEC.  4.  ESTABLISHMENT  OF  SCIENTIFIC  RESEARCH 
AND  DEVELOPMENT  PROGRAM  TO  DE- 
VELOP  COMPETmVE  MANUFACTUR- 
ING TECHNOLOGIES  AND  INCREASE 
ENERGY  EFFICIENCY  IN  THE  STEEL 
AND  ALUMINUM  INDUSTRIES. 

(a)  General  Authority.— The  Secretary. 
pursuant  to  the  authority  provided  under 
provisions  of  the  Federal  Nonnuclear  Re- 
search and  E>evelopment  Act  of  1974  (42 
U.S.C.  5901,  et  seq.).  shall  reestablish  an  in- 
dustrial energy  conservation  and  competi- 
tive technology  program  to  conduct  scientif- 
ic research  and  development  of  steel  and 
aluminum  technologies  to  carry  out  the  pur- 
poses of  this  Act.  Such  program  shall  pro- 
vide the  financial  and  technical  assistance 
and  other  incentives  which,  in  the  judgment 
of  the  Secretary,  are  necessary  to  carry  out 
the  purposes  of  this  Act. 

(b)  Management  Plan.— Within  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretly  shall  publish  an  update  of  the 
management  plan  to  expand  the  steel  re- 
search and  development  Initiative  to  include 
aluminum  and  to  carry  out  the  purposes  of 
this  Act.  The  SecretaiV,  from  time  to  time, 
may  further  update  the  management  plan. 
The  management  plan  shall  l)e  subject  to 
the  following  conditions: 

(1)  For  newly  initiated  research  and  devel- 
opment proposals  submitted  under  the  re- 
vised management  plan,  the  non-Federal  fi- 
nancial share  shall  equal  at  least  30  percent 
of  the  total  cost  of  any  project. 

(2)  Existing  facilities,  equipment,  supplies, 
and  other  property  may  be  included  in  the 
non-Federal  share  under  this  section  only 
when  they  are  directly  relevant  to  the 
project. 

(3)  The  knowledge  resulting  from  research 
and  development  activities  conducted  under 
this  Act  shall  be  developed  for  the  benefit 
of  the  domestic  companies  who  provide  fi- 
nancial resources  to  the  program. 

(4)  The  Secretary,  for  a  period  of  up  to  5 
years  after  the  development  of  information 
that— 

(A)  results  from  research  and  develop- 
ment activities  conducted  under  this  Act; 
and 

(B)  would  be  a  trade  secret  or  commercial 
or  financial  information  that  is  privileged  or 
confidential,  as  descril)ed  in  section  5(a),  if 
the  information  had  l)een  obtained  from  a 
domestic  company, 

may  provide  appropriate  protections  against 
the  dissemination  of  such  Information,  in- 
cluding exemption  from  sulichapter  II  of 
chapter  5  of  title  5.  United  States  Code. 

(5)  The  plan  shall  assure  basic  research 
support,  for  the  research  carried  out  under 
the  research  plan,  from  independent  labora- 
tories, universities,  and  nonprofit  organiza- 
tions, by  coordinating  activities  under  the 
research  plan  with  the  basic  research  ef- 
forts of  the  Department  of  Energy,  such  as 
the  Energy  Conversion  and  UtUlzation 
Technologies  Program  and  the  Materials 
Processing  and  Sensor  and  Controls  pro- 
grams within  the  Office  of  Industrial  Pro- 
grams. 
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(c)  Priorities.— Within  6  months  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shaU  publish  an  update  of  the  research 
plan.  In  reviewing  research  and  develop- 
ment activities  for  possible  inclusion  in  the 
research  plan,  the  Secretary  shall  consider 
the  following: 

( 1 )  Steel  projects.— 

(A)  The  direct  production  of  liquid  steel 
from  domestic  materials. 

(B)  The  production  of  near-net  shape 
forms  from  liquid,  powder,  or  solid  steel. 

(C)  The  development  of  universal  grades 
of  steel. 

(D)  The  application  of  automatic  process- 
ing technology. 

(E)  The  removal  of  residual  elements  from 
steel  scrap. 

(P)  The  treatment  and  storage  of  waste 
materials  and  other  byproducts  from  steel 
production  and  processing. 

(G)  The  development  of  super-plastic  steel 
processing. 

(H)  The  development  of  advanced  coat- 
ings for  sheet  steels. 

(1)  The  development  of  technologies  and 
equipment  related  to  the  production  of  steel 
that  enhance  the  protection  of  the  environ- 
ment and  the  safety  and  health  of  workers. 

(J)  Other  steel  technologies  which,  in  the 
judgment  of  the  Secretary,  further  the  pur- 
poses of  this  Act. 

(2)  Aluminum  and  other  projects.— 

(A)  The  production  of  aluminum. 

(B)  The  application  of  automatic  process- 
ing technology. 

(C)  The  treatment  and  storage  of  waste 
materials  and  other  byproducts  from  alumi- 
num production  and  processing. 

(D)  The  manufacture  of  aluminum  mill 
products. 

(E)  Aluminum  recycling  technologies. 

(F)  The  development  of  technologies  and 
equipment  related  to  the  production  of  alu- 
minum that  enhance  the  protection  of  the 
environment  and  the  safety  and  health  of 
workers. 

(G)  Aluminum,  copper,  and  other  metals 
technologies  which,  in  the  judgment  of  the 
Secretary,  further  the  purposes  of  this  Act. 

(d)  Industry  Participation  and  Review.— 
The  Secretary  shaU  arrange  for  participa- 
tion and  review  by  representatives  of  each 
affected  industry  and  by  labor  in  the  updat- 
ing of  the  management  and  research  plans 
and  in  the  evaluation  of  the  progress  of  re- 
search and  development  activities  for  their 
industry  conducted  under  this  Act. 

SEC.  5.  PROTECTION  OF  PROPRIETARY  RIGHTS. 

(a)  Proprietary  Rights.— No  trade  secrets 
or  commercial  or  financial  information  that 
is  privileged  or  confidential,  under  the 
meaning  of  section  552(b)(4)  of  title  5. 
United  States  Code,  which  is  obtained  from 
a  domestic  company  shall  he  disclosed  in  the 
conduct  of  the  management  plan  or  re- 
search plan,  or  as  a  result  of  activities  under 
this  Act. 

(b)  Patent  Rights  Vested  in  the  United 
States.— All  patent  rights  from  inventions 
developed  under  the  management  plan  or 
the  research  plan  implemented  pursuant  to 
this  Act  shall  be  vested  in  accordance  with 
section  9  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5901). 

SEC.  6.  COORDINATION. 

The  Secretary  shall  coordinate  the  re- 
search and  development  conducted  under 
this  Act  with  other  research  and  develop- 
ment l>eing  conducted  by  the  Department  of 
Energy  and  other  Federal  agencies  in  order 
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to  Incremae  efficiency  and  avoid  duplication 
of  effort. 

SKC.  T.  nPANOKO  STEEL  AND  ALUMINUM  RE- 
aCARCH  PROGRAM  IN  NATIONAL  IN- 
ffimm  OF  STANDARDS  AND  TECH- 
NOUWY. 

The  National  Institute  of  Standards  and 
Technology,  through  its  Institute  for  Mate- 
rials Science  and  Engineering  and.  as  appro- 
priate, in  coordination  with  the  Department 
of  Energy  and  other  Federal  agencies,  shall 
conduct  an  expanded  program  of  steel  and 
aluminum  research  to  provide  necessary  in- 
strumentation and  measurement  research 
and  development  in  support  of  activities 
conducted  under  this  Act. 

SEC.  S.  REPORTS. 

The  Secretary  shall  prepare  and  submit 
annually  to  the  President  and  the  Congress 
at  the  close  of  each  fiscal  year  a  complete 
report  of  the  research  and  development  ac- 
tivities carried  out  under  this  Act  during  the 
fiscal  year  involved,  including  the  actual 
and  anticipated  obligation  of  funds,  for  such 
activities,  together  with  such  recommenda- 
tions as  the  Secretary  may  consider  appro- 
priate for  further  legislative,  administrative, 
and  other  actions,  including  actions  by  the 
American  steel  and  aluminum  industries, 
which  should  be  taken  in  order  to  achieve 
the  purposes  of  this  Act.  The  report  submit- 
ted at  the  close  of  fiscal  year  1991  shall  also 
contain  a  complete  summary  of  activities 
under  the  management  plan  and  the  re- 
search plan  from  the  first  year  of  their  op- 
eration, along  with  an  analysis  of  the  extent 
to  which  they  have  succeeded  in  accom- 
plishing the  purposes  of  this  Act. 

SEC  ».  AtTHORllATlON  OF  APPROPRIATIONa 

(a)  To  THE  Secretary.— ( 1)  There  are  au- 
thorized to  be  appropriated  to  the  Secre- 
tary, to  carry  out  the  functions  of  the  De- 
partment of  Energy  under  this  Act, 
$2,000,000  for  fiscal  year  1989.  $20,000,000 
for  fiscal  year  1990,  and  $25,000,000  for 
fiscal  year  1991. 

(2)  Funds  previously  appropriated  for  the 
steel  research  and  development  initiative— 

(A)  under  title  11  of  the  Interior  and  Re- 
lated Agencies  portion  of  the  joint  resolu- 
tion entitled  "Joint  Resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  19M.  and  for  other  purposes",  ap- 
proved December  19.  1985  (Public  Law  99- 
190):  or 

(B)  under  subsequent  appropriation  Acts, 
which  remain  available  under  the  terms  of 
such  Acts  may  be  used  for  the  purposes  of 
this  Act. 

(b)  To  THE  iNSTiTDTE.— There  are  author- 
ized to  be  appropriated  to  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  to  carry  out  the  functions  of 
the  Institute  under  this  Act,  $3,000,000  for 
each  of  the  fiscal  years  1989,  1990.  and  1991. 

SBC  la  RELATION  OF  EXISTING  PROGRAM. 

Proposals  received  by  the  Department  of 
Energy  before  the  date  of  enactment  of  this 
Act  may  be  carried  out  without  regard  to 
changes  in  the  management  plan  and  re- 
search plan  required  by  this  Act. 

SEC  II.  DRUG-FREE  WORKPLACE. 

(a)  No  department,  agency,  or  instrumen- 
tality of  the  United  States  receiving  funds 
authorized  to  be  appropriated  under  this 
Act  for  fiscal  year  1989.  fiscal  year  1990.  or 
fiscal  year  1991,  or  under  any  other  Act  au- 
thorizing appropriations  for  fiscal  year 
1989.  fiscal  year  1990.  or  fiscal  year  1991, 
shall  obligate  or  spend  any  such  funds, 
unless  such  department,  agency,  or  instru- 
mentality has  in  place,  and  will  continue  to 
administer  in  good  faith,  a  written  policy  de- 


signed to  ensure  that  all  of  its  work  places 
are  free  from  illegal  use,  poaseasion,  or  dis- 
tribution of  controlled  substances  (as  de- 
fined In  the  Controlled  Substances  Act)  by 
the  officers  and  employees  of  such  depart- 
ment, agency,  or  instrumentality. 

(b)  No  funds  so  authorized  to  be  appropri- 
ated to  any  such  department,  agency,  or  in- 
stnmientality  shall  be  available  for  pay- 
ment in  connection  with  any  grant,  con- 
tract, or  other  agreement,  unless  the  recipi- 
ent of  such  grant,  contract,  or  party  to  such 
agreement,  as  the  case  may  be,  has  In  place 
and  will  continue  to  administer  in  good 
faith  a  written  policy,  adopted  by  such  re- 
cipient, contractor,  or  party's  board  of  direc- 
tors or  other  governing  authority,  satisfac- 
tory to  the  head  of  the  department,  agency, 
or  instrumentality  making  such  payment, 
designed  to  ensure  that  all  of  the  workplace 
of  such  recipient,  contractor,  or  party  are 
free  from  the  Illegal  use,  possession,  or  dis- 
tribution of  controlled  substances  (as  de- 
fined In  the  Controlled  Substances  Act)  by 
the  officers  and  employees  of  such  recipi- 
ent, contractor,  or  party. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  Mexico  [Mr. 
LujAN]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ROE.  Mr.  Speaker.  I  rise  today 
to  offer  my  strongest  support  and  en- 
dorsement of  S.  2470.  the  Steel  and 
Aluminum  Energy  Conservation  and 
Technology  Competitiveness  Act  of 
1988.  This  legislation  is  critically 
needed  by  our  domestic  steel  and  alu- 
minum industries. 

Let  me  say  at  the  outset  that  I  want 
to  thank  Mr.  Walgren  of  Pennsylva- 
nia, chairman  of  the  Subcommittee  on 
Science.  Research  and  Technology  and 
Mrs.  Lloyd  of  Termessee.  chairman  of 
the  Subcommittee  on  Energy  Re- 
search and  Development  for  expedi- 
tiously moving  this  legislation  from 
their  subcommittees  through  full  com- 
mittee to  the  floor.  I  also  want  to  offer 
praise  to  Mr.  Boehlert  of  New  York, 
ranking  Republican  member  of  the 
Subcommittee  on  Science.  Research 
and  Technology  and  Mr.  Morrison  of 
Washington,  ranking  Republican 
member  on  the  Energy  Research  and 
Development  Subcommittee,  for  their 
help  in  crafting  this  legislation. 

This  measure  continues  and  expands 
the  efforts  known  as  the  Steel  Initia- 
tive, a  joint  Government-private  sector 
program  designed  to  enhance  the  do- 
mestic production  of  steel  and  to  in- 
crease  its   technological   competitive- 


ness. This  initiative  was  launched  in 
1986  and  must  be  continued:  unless 
this  measure  is  enacted,  the  initiative 
may  soon  expire. 

The  initiative  was  a  joint  Govern- 
ment-private sector  effort  to  halt  the 
tremendous  decline  the  industry  expe- 
rienced during  the  first  part  of  this 
decade.  For  the  5-year  period  from 
1982  to  1986,  steel  producers  lost  $12 
billion,  two  major  firms  filed  for  chap- 
ter 11  bankruptcy,  and  balance  sheets 
were  drained  by  ballooning  debt  and 
rising  pension  costs  incurred  by  plant 
shutdowns.  As  a  result  of  these  rapidly 
declining  profits,  the  industry  drasti- 
cally cut  back  its  research  and  devel- 
opment efforts.  In  addition,  the  do- 
mestic market  lost  production  orders 
to  steel  imports  from  foreign  compa- 
nies, and  faced  greater  competition 
from  new  materials  and  composites. 

Despite  its  decline,  the  U.S.  steel  in- 
dustry today  accounts  for  approxi- 
mately 7  percent  of  the  Nation's  total 
industrial  energy  consumption.  The 
efficiency  of  the  industry  has  in- 
creased by  roughly  one-third  since  the 
early  1970's.  This  increased  efficiency 
is  due  almost  exclusively  to  three 
changes  in  the  industry:  increasing  the 
use  of  continuous  casting,  increasing 
the  use  of  scrap  metal,  and  closing  of 
the  most  outmoded  and  inefficient 
steel  facilities. 

For  the  near  term,  the  continued  im- 
plementation of  these  three  changes 
in  the  domestic  steel  industry  is  ex- 
pected to  sustain  and  further  the  in- 
dustry's energy  efficiency  improve- 
ments. However,  these  changes  will 
soon  begin  yielding  diminishing 
energy  conservation  improvements 
and  we  must  look  for  even  greater  effi- 
ciency improvements  through  the  de- 
velopment of  other  efficient  steelmak- 
Ing  technologies.  In  contrast,  the  steel- 
making  industries  of  Italy.  Sweden, 
and  Germany  use  25  to  40  percent  less 
energy  to  produce  each  ton  of  steel 
than  does  the  United  States  steel  in- 
dustry. To  ensure  American  leadership 
in  the  production  of  quality  steel,  alu- 
minum, copper,  and  other  metals,  we 
need  to  pass  S.  2470. 

The  purposes  of  S.  2470  are,  to  in- 
crease the  energy  efficiency  and  en- 
hance the  competitiveness  of  Ameri- 
can steel,  aluminum,  copper,  and  other 
metals  industries  by  providing  Federal 
incentives  for  the  establishment  of 
public-private  sector  partnerships  to 
undertake  scientific  research  and  de- 
velopment to  develop  advanced  tech- 
nologies utilizing  the  expertise  of  the 
steel,  aluminum,  copper,  and  other 
metajs  industries.  Government-owned 
laboratories  of  the  Department  of 
Energy  and  the  National  Institute  of 
Standards  and  Technolcgy,  universi- 
ties. State  development  agencies  and 
others.  The  bill  is  also  designed  to  con- 
tinue efforts  begun  under  title  II  of 
the  Interior  and  Related  Agencies  por- 


tion of  the  joint  resolution  entitled 
"Joint  Resolution  Making  Further 
Contihuing  Appropriations  for  the 
Fiscal  Year  1986,  and  for  Other  Pur- 
poses." approved  December  19,  1985— 
Public  Law  99-190.  These  efforts  are 
commonly  known  as  the  Steel  Initia- 
tive. 

Under  this  bill,  the  Department  of 
Energy  will  reestablish  an  industrial 
energy  conservation  and  competitive 
technology  program  which  will  focus 
on  scientific  research  and  development 
in  the  steel  and  aluminum  industries. 
The  Department  is  required  to  update 
its  steel  initiative  management  plans 
to  clarify  cost-sharing  arrangements 
and  to  expand  the  program  to  cover 
aluminum,  copper,  and  possibly  other 
metals,  if  energy  savings  can  be  identi- 
fied. Research  and  development  prior- 
ities ultimately  will  be  set  in  response 
to  the  proposals  submitted  to  the  De- 
partment by  the  domestic  alimiinum 
and  steel  Industries.  In  those  propos- 
als, the  non-Federal  financial  share 
must  equal  at  least  30  percent  of  the 
cost  of  the  project. 

The  management  plan  in  the  biU 
before  you  differs  very  slightly  from 
the  bill  as  reported.  We  have  worked 
with  the  Committee  on  Govenunent 
Operations  to  make  sure  the  language 
of  the  plan  is  consistent  with  title  V  of 
the  United  States  Code.  We  have  also 
worked  with  the  Senate  Committee  on 
Energy  and  Natural  Resources  to 
ensure  that  the  research  program  in 
this  bill  is  coordinated  with  other  pro- 
grams related  to  steel  research  in  the 
Department  of  Energy.  We  hope  that 
these  changes  are  sufficient  to  enable 
the  Senate  to  accept  this  bill,  if  passed 
by  the  House,  and  to  clear  it  for  the 
President  in  its  present  form. 

This  legislation  also  requires  the  De- 
partment of  Energy  to  publish  and 
update  research  plans,  and  suggests  a 
number  of  specific  steel  and  aluminum 
research  and  development  activities 
which  may  be  included  in  those  re- 
search plans.  Equally  important,  this 
bill  calls  for  industry  participation  and 
review  in  updating  the  management 
and  research  plans  and  in  the  evalua- 
tion of  the  progress  of  research  and 
development  imderway.  This  review, 
to  be  arranged  by  the  Secretary  of 
Energy,  will  help  to  ensure  that  the 
projects  funded  by  this  bill  will  have 
the  fullest  cooperation  and  support  of 
the  private  sector. 

This  vitally  needed  legislation  also 
calls  for  coordination  of  steel  and  alu- 
miniun  research  and  development 
among  the  various  Federal  agencies, 
sets  up  an  expanded  steel  and  alumi- 
num research  program  in  the  National 
Institute  of  Standards  and  Technolo- 
gy, mandates  the  Secretary  of  Ehiergy 
to  submit  an  aimual  report  to  the  Con- 
gress and  the  I»resident  on  the 
progress  of  the  legislation,  continues 
the  existing  steel  initiative,  and  con- 
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tains  language 
workplace. 

Mr.  Speaker,  the  funding  authorized 
for  S.  2470  is  indeed  modest,  and  well 
within  budgetary  constraints.  For  the 
Department  of  Energy,  this  bUl  would 
authorize,  over  a  3-year  period,  $47 
million,  and  for  the  National  Institute 
of  Standards  and  Technology,  $9  mil- 
lion over  the  3-year  period.  Thus,  the 
total  amount  of  money  for  this  bill  is 
$56  million.  That  is  indeed  a  modest 
number  when  one  considers  what  the 
stakes  are  here:  America  maintaining 
its  preeminent  position  in  the  steel 
and  aluminum  industries.  I  can  only 
conclude  by  asking  my  colleagues  in 
the  House  to  vote  in  support  of  this 
most  important  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
S.  2470,  the  Steel  and  Aluminum 
Energy  Conservation  and  Technology 
Competitiveness  Act  of  1988. 

This  bill  received  strong  bipartisan 
support  in  the  Committee  on  Science, 
Space,  and  Technology,  and  I  want  to 
commend  the  strong  leadership  exhib- 
ited by  the  committee  chairman,  Mr. 
Roe;  the  chairman  and  ranking  Re- 
publican member  of  the  Subcommittee 
on  Energy  Research  and  Development, 
Mrs.  Lloyd  and  Mr.  Morrison;  the 
chairman  and  ranking  Republican 
member  of  the  Subcommittee  on  Sci- 
ence, Research,  and  Technology,  Mr. 
Walgren  and  Mr.  Boehlert  and  Mr. 

RlTTER. 

I  am  particularly  pleased,  Mr. 
Speaker,  that  the  committee  adopted 
my  amendment  which  broadens  the 
Senate-passed  bill  to  provide  for 
public-private  R&D  partnerships  to 
develop  advanced  copper  technologies, 
as  well  as  advanced  steel  and  alumi- 
num technologies. 

Copper— after  iron  and  aluminum- 
is  the  world's  third  most  widely  used 
metal.  Copper  is  valuable  in  electrical 
and  telecommunication  products. 
building  construction,  industrial  ma- 
chinery and  equipment,  transporta- 
tion, and  consiuner  products.  Copper 
is  also  a  strategic  material,  for  it  is  a 
key  ingredient  in  the  production  of 
equipment  essential  to  the  national 
defense— including  ordnance— as  well 
as  command-communlcation-control- 
inteUigencse,  military  transportation, 
and  advanced  weaponry  systems. 

The  domestic  copper  industry  fell  on 
hard  times  in  the  early  1980's.  In  1979, 
when  the  U.S.  copper  industry  was  at 
Its  peak,  it  employed  over  90,000 
people,  with  total  shipments  of  its 
products  exceeding  $10  biUion.  Over  25 
major  mines,  17  smelters,  and  22  refin- 
eries were  in  operation. 

The  price  of  copper  peaked  in  1980, 
and  then  fell  by  more  than  50  percent 
by  the  end  of  1984.  By  the  mid-1980's, 
U.S.  mine  production  had  fallen  to  the 


lowest  level  since  the  1960's,  and  the 
United  States  lost  its  position  as  the 
world's  leading  copper  producer  for 
the  first  time  in  a  century.  From 
March  1981  to  January  1983,  28  do- 
mestic mines  were  closed  or  cut  back 
production,  and  U.S.  mine  capacity 
dropped  to  65  percent.  At  the  end  of 
1982,  the  industry  had  laid  off  about 
42  percent  of  its  work  force.  Domestic 
companies  lost  well  over  $1.5  billion 
during  the  period  1981-85,  and  in  1985. 
only  two  U.S.  copper  firms  reported 
profits  from  their  operations. 

The  copper  industry  responded  by 
modernizing  their  equipment  and  cut- 
ting their  costs— mainly  by  reducing 
capacity  through  permanent  closures 
of  outdated  production  facilities.  In 
addition,  a  number  of  companies  went 
out  of  the  business,  so  that  by  1987, 
when  prices  began  to  rise,  the  U.S. 
copper  industry  as  a  whole  was  profit- 
able again,  although  production  was  at 
lower  levels,  and  the  U.S.  share  of  the 
world  market  decreased. 

This  may  only  be  a  brief  respite, 
however.  Many  analysts  predict  an- 
other copper  price  slump  inevitable  in 
the  early  1990's  as  new  mines  through- 
out the  world  come  on  line.  If  prices 
again  stay  low  for  several  years,  U.S. 
copper  companies  will  have  to  find 
new  ways  to  cut  costs  if  they  are  to 
survive,  and  new  technologies  that 
reduce  these  costs  and  increase  pro- 
ductivity will  play  a  major  role. 

S.  2470  provides  the  opportunity  for 
the  copper  industry— in  partnership 
with  the  Federal  Government,  the  na- 
tional laboratories,  and  universities— 
to  develop  those  new  technologies  that 
it  will  need  in  the  near  future  if  it  is  to 
maintain  its  competitive  position  in 
the  world  marketplace,  and  I  urge  its 
adoption. 

D  1345 

Mr.  ROE.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Termessee  [Mrs.  Lloyd], 
chairman  of  our  Subcommittee  on 
Energy  Research  and  Development. 

Mrs.  LLOYD.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  am  pleased  to  join  my 
distinguished  colleague  and  chairman 
of  the  Committee  on  Science,  Space, 
and  Technology  in  bringing  this  legis- 
lation to  the  floor.  The  Steel  and  Alu- 
minum Energy  Conservation  and 
Technology  Competitiveness  Act  of 
1988  seeks  to  increase  energy  efficien- 
cy and  enhance  competitiveness  of 
American  steel,  aluminum,  and  other 
metals'  industries  by  providing  Federal 
incentives  for  establishment  of  indus- 
try-Federal cost-shared  projects. 

I  believe  the  legislative  package  of- 
fered here  today  will  aid  the  steel  and 
aluminum  industries  by  providing 
technical  and  financial  assistance  to 
allow  them  to  become  competitive  in 
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the  International  technology  market- 
place. 

The  legislation  will  provide  research 
and  development  continuity  in  this  im- 
portant program,  something  that  has 
been  lacking  within  the  E>epartment 
of  Energy.  I  believe  that  there  is  a  read 
need  for  the  legislation  and  I  am 
proud  to  have  Joined  my  colleagues  in 
bringing  this  legislation  here  today. 

Mr.  ROE.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  Pennsylvania,  Mr.  Doug  Wal- 
CREN,  chairman  of  our  Subcommittee 
on  Science.  Research  and  Technology. 

Mr.  WALGREN.  I  thank  the  chair- 
man for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  today  to  offer  my 
strongest  support  for  S.  2470.  the  Steel 
and  Alimiinum  Energy  Conservation 
and  Technology  Competitiveness  Act 
of  1988.  This  legislation  is  a  good  bill 
and  fully  deserves  your  support.  This 
bill  is  the  outgrowth  of  legislation  I 
have  introduced  and  promoted  for  3 
years  to  create  a  Government-industry 
research  program  to  develop  "leap- 
frog" steelmaking  technology. 

I  want  to  thank  Chairman  Roe,  the 
ranking  minority  member  Lujan,  our 
distinguished  colleague  from  Tennes- 
see. Mrs.  Lloyd,  chairman  of  the 
Energy  Research  and  Development 
Subcommittee;  Mr.  Morrison  of 
Washington,  ranking  Republican  of 
the  Energy  Subcommittee,  and  Mr. 
BoEHLERT,  ranking  Republican  of  the 
Subcommittee  on  Science.  Research 
and  Technology,  for  expeditiously 
moving  this  very  important  measure 
through  subcommittee  and  full  com- 
mittee. Their  help  in  crafting  this  leg- 
islation was  indispensable. 

It  is  certainly  an  understatement  to 
affirm  that  the  Federal  Government 
feels  a  certain  responsibility  when 
American  industries  are  substantially 
imdermined  by  foreign  competition.  A 
major  part  of  that  responsibility  is  ex- 
pressed by  the  traditional  role  of  the 
Federal  Government  in  funding  re- 
search, particularly  the  kind  of  basic 
research  that  results  in  quantiun 
changes  and  steps  forward  in  technol- 
ogy. 

Joint  Government/industry  research 
efforts  can  certainly  bring  the  best 
minds  and  the  best  direction  to  a  re- 
search project.  With  the  assistance  of 
the  Federal  laboratories,  the  Govern- 
ment can  join  in  finding  ways  to  sus- 
tain two  basic  industries. 

Why  do  we  need  this  legislation? 

First,  the  United  States  must  mount 
a  major  modernization  effort  of  its 
steelmaking  ability  to  remain  competi- 
tive in  the  world  economy.  The  Na- 
tional Academy  of  Sciences  says  that 
in  the  last  15  years,  there  has  been  a 
global  shift  of  technological  leader- 
ship In  steelmaking  from  the  United 
States  to  Japan.  Most  Japanese  steel 
plants  have  been  built  since  World 
War  II.  In  Japan,  the  average  yield 
when   processing   raw   steel   into   fin- 


ished steel,  is  about  12  to  16  percent 
greater  than  that  of  the  United  States. 
Quite  simply,  we  have  to  out  compete 
the  competition  and  the  competition  is 
not  standing  still. 

Japan's  Ministry  of  International 
Trade  and  Industry  will  Invest  $230 
million  over  the  next  8-year  period  to 
develop  next-generation  steel-manu- 
facturing methods  to  replace  the  cur- 
rent blast  furnace  method.  Eighteen 
Japanese  firms  have  formed  a  new  re- 
search company  called  Rheotechnol- 
ogy  Ltd.  to  develop  semisolid  process- 
ing technology  for  metals.  For  every 
million  tons  of  steel  produced.  Japan 
has  twice  the  employees  working  on 
R&D  compared  to  the  United  States. 
Even  the  private  sector  In  Japan  spent 
twice  as  much  on  steel  R&D  in  1978. 
1.36  percent  of  sales.  United  States  in- 
dustry spends  0.6  percent  of  sales  on 
R&D. 

Second,  we  have  tremendous  re- 
sources in  our  national  laboratories, 
unavailable  elsewhere,  which  can  help 
the  steel  industry  match  its  overseas 
competition.  It  was  the  President's  sci- 
ence adviser,  George  Keyworth,  who 
said  that  the  national  laboratories, 
with  their  tradition  of  large-scale, 
long-term  multidisciplinary  R&D.  are 
an  ideal  setting  for  a  Government-in- 
dustry research  partnership.  Neither 
Government,  nor  industry  or  nor  the 
universities  have  the  resources  to  do 
this  job  alone,  especially  after  the 
steel  industry's  disastrous  troubles 
over  the  past  decade.  As  part  of  its 
survival  strategy  when  faced  with  bil- 
lions in  losses,  the  steel  industry  cut 
its  research  staffs  by  more  than  50 
percent.  A  collaborative  effort  combin- 
ing the  talents  of  all  is  now  the  only 
way  to  get  this  vital  job  done. 

A  third  reason  I  am  supporting  this 
bill  Is  that  the  industry  wants  it.  In- 
dustry representatives  came  to  me  sev- 
eral years  ago,  suggesting  that  I  follow 
up  on  the  suggestion  of  Dr. 
Keyworth's,  President  Reagan's 
former  science  adviser.  They  took  me 
to  steel  mills  and  talked  about  what 
was  possible.  They  have  committed  to 
cost  sharing  in  this  program.  They  are 
helping  develop  the  program's  goals 
and  through  their  cost  sharing,  setting 
its  priorities.  And  after  all.  they  are 
the  ones  who  know  the  needs  and 
problems  the  best. 

Finally,  there  are  the  energy  and  en- 
vironmental Implications.  Without  gas 
pump  lines,  it  is  easy  for  the  American 
people  to  be  lulled  into  thinking  we 
have  abundant  energy  resources.  But 
in  my  view,  we  must  always  be  search- 
ing for  new  ways  to  use  our  limited 
energy  resources  more  efficiently. 
Streamlined  steelmaking  processes 
could  bring  up  to  35  percent  in  energy 
savings  and  eliminate  some  of  the 
steelmaking  steps  that  currently 
produce  pollution. 

S.  2470,  strongly  relies  upon  the  best 
minds  of  Government  and  private  In- 


dustry. This  measure  Is  a  continuation 
and  expansion  of  the  program  known 
as  the  Steel  Initiative,  a  Joint  Govern- 
ment-private sector  program,  that  was 
funded  In  1986.  but  never  legislatively 
enacted.  The  Steel  Initiative  was  de- 
signed to  help  the  domestic  steel  In- 
dustry recover  from  the  staggering 
losses  It  experienced  during  the  first 
part  of  this  decade.  This  measure  will 
codify  that  Initiative,  and  expand  It  to 
Include  aluminum. 

This  measure  directs  the  Depart- 
ment of  Energy  to  reestablish  an  In- 
dustrial Energy  Conservation  and 
Competitive  Technology  Program  con- 
centrating on  scientific  research  and 
development  in  the  steel  and  alumi- 
num industries.  It  requires  the  Depart- 
ment to  update  Its  steel  Initiative  man- 
agement plan  and  to  expand  the  plan 
to  include  aluminum,  copper,  and 
other  metals  as  appropriate.  In  those 
proposals,  the  non-Federal  financial 
share  must  equal  at  least  30  percent  of 
the  Federal  share  of  the  cost  of  the 
project. 

For  the  Department  of  Energy,  the 
bill  authorizes  $2  million  in  fiscal  year 
1989.  $20  million  for  fiscal  year  1990. 
and  $25  million  In  fiscal  year  1991.  For 
the  National  Institute  of  Standards 
and  Technology,  the  bill  authorizes  $3 
million  for  fiscal  1989,  1990.  and  1991. 

Mr.  Speaker,  this  legislation  would 
also  require  the  Department  of  Energy 
to  publish  and  update  the  Steel  Initia- 
tive research  plan,  and  to  review  a 
number  of  specific  steel  and  aluminum 
research  and  development  activities 
for  possible  inclusion  In  the  revised 
plan.  Just  as  Important,  this  measure 
calls  for  industry  participation  and 
review  In  the  updating  of  the  manage- 
ment and  research  plans  and  in  the 
evaluation  of  the  progress  of  the  over- 
all research  and  development  pro- 
gram. The  Secretary  of  Energy  is  to 
organize  this  review,  which  will  help 
to  ensure  that  the  projects  funded  by 
this  bill  will  have  the  fullest  coopera- 
tion and  support  of  the  private  sector. 

A  goal  of  S.  2470  Is  to  provide  assist- 
ance to  the  domestic  steel  and  alumi- 
nimi  Industries.  For  that  reason,  the 
bill  prohibits  the  disclosure  of  trade 
secrets  of  domestic  companies  involved 
in  the  activities  described  by  this  bill 
In  the  carrying  out  of  the  manage- 
ment and  research  plans. 

This  vitally  needed  legislation  also 
calls  for  coordination  of  steel  and  alu- 
minum research  and  development 
among  the  various  Federal  agencies, 
sets  up  an  expanded  steel  and  alumi- 
num research  program  In  the  National 
Institute  of  Standards  and  Technolo- 
gy, mandates  the  Secretary  of  Energy 
to  submit  an  annual  report  to  the  Con- 
gress and  the  President  on  the 
progress  of  the  legislation,  grandfa- 
thers the  current  R&D  efforts  known 
as  Steel  Initiative,  and  contains  lan- 


guage requiring  the  drug-free  work- 
place. 

I  would  like  to  clarify  the  Intention 
of  the  Committee  on  Science  and 
Technology  with  regard  to  the  drug- 
free  workplace  language  of  section  11 
of  this  bill.  First,  section  11  provides 
that  every  agency  which  obligates  or 
spends  funds  authorized  under  this  act 
shall  maintain  and  administer  a  policy 
to  ensure  that  all  workplaces  are  free 
from  illegal  use,  possession,  or  distri- 
bution of  controlled  substances  by  em- 
ployees of  the  agency.  Second,  section 
11  provides  that  all  grantees  and  con- 
tractors of  agencies  have  in  place  and 
administer  a  policy  satisfactory  to  the 
head  of  the  department,  agency,  or  in- 
strumentality to  ensure  that  the  work- 
place of  the  grantee  or  contractor  is 
free  from  illegal  use.  possession,  or  dis- 
tribution of  controlled  substances. 

On  September  22,  the  House  ap- 
proved and  sent  to  the  Senate  H.R. 
5210.  the  Omnibus  Drug  Initiative  Act, 
which  Includes  carefully  constructed 
drug-free  workplace  provisions  for 
Federal  grantees  and  contractors.  H.R. 
5210  imposes  specific  conditions  and 
requirements  on  Federal  Government 
contractors  and  grantees  such  as  pro- 
viding employees  with  written  notice 
that  use  of  drugs  in  the  workplace  is 
prohibited;  establishing  education  pro- 
grams; dealing  with  workplace  drug 
convictions  by  Imposing  sanctions  on 
workers  involved  or  by  requiring  par- 
ticipation In  drug  rehabilitation  or 
treatment  programs.  It  is  our  inten- 
tion that  section  11  of  S.  2470,  before 
us  today,  requires  recipients  of  funds 
under  this  bill  to  develop  policies  con- 
sistent with  the  requirements  of  the 
House-passed  omnibus  drug  initiative, 
H.R. 5210. 

I  also  wish  to  make  it  clear  that 
nothing  in  this  bill  is  intended  to  over- 
ride a  covered  employer's  obligation, 
under  the  various  Federal  collective- 
bargaining  laws,  to  bargain  with  the 
exclusive  representative  of  the  em- 
ployer's employees  with  respect  to  the 
terms  and  conditions  of  employment. 
Including  those  terms  and  conditions 
relating  to  the  disciplining  or  treating 
of  employees  guilty  of  possessing  or 
using  Illegal  drugs.  Nor  is  it  oiu-  inten- 
tion to  prevent  any  employer  from  en- 
tering into  a  fully  binding  collective- 
bargaining  agreement  covering  such 
matters.  I  hope  this  will  provide  clari- 
fication for  the  legislative  record  of 
the  committee's  intentions  in  this  sec- 
tion of  S.  2470. 

Study  after  study  has  emphasized 
that  modernization  of  the  steel  indus- 
try is  critical.  According  to  the  Office 
of  Technology  Assessment,  the  trend 
of  Improving  and  changing  technology 
Is  necessary  to  maintain  competitive- 
ness, improve  profitability,  and  im- 
prove product  quality  and  innovations. 
President  Reagan's  own  Steel  Advisory 
Committee  found  that  modernization 
and  increased  productivity  are  essen- 


tial to  the  survival  of  the  American 
steel  industry. 

A  continuous  and  adequate  supply  of 
steel  is  the  foundation  of  our  economy 
and  our  national  security.  Many  indus- 
tries, like  automobiles,  depend  on 
steel;  many  communities  have  steel  at 
their  core.  The  National  Academy  of 
Sciences  has  observed  that  there  are 
four  times  as  many  indirect  Jobs  In  In- 
dustries dependent  on  steel  for  busi- 
ness per  year  as  there  are  direct  jobs 
in  the  steel  Industry.  In  terms  of  na- 
tional defense,  almost  every  item  of 
military  hardware  contains  steel  in 
some  form  and  there  are  no  other  ma- 
terials that  can  provide  the  required 
properties  at  an  acceptable  cost.  Fur- 
thermore, industries  that  are  vital  to 
the  military  like  equipment,  transport, 
and  support  depend  on  steel.  "There  is 
no  debate  on  the  Issue  of  whether  we 
should  maintain  a  steel  industry  capa- 
ble of  providing  for  a  strong  national 
defense,"  noted  the  Academy. 

Mr.  Speaker.  I  like  to  note  that  the 
United  States  has  invested  heavily  In 
research  in  agriculture  and  aerospace. 
In  fact,  72  percent  of  aerospace  R&D 
is  Government  supported.  It  Ls  no  acci- 
dent that  In  these  fields,  we  are  world 
leaders.  The  funding  authorized  for  S. 
2470  Is  indeed  modest,  and  well  within 
budgetary  constraints.  The  total 
amount  of  money  for  this  bill  Is  $57 
million.  That  Is  Indeed  a  modest 
number  when  one  considers  what  the 
stakes  are  here:  Maintaining  America's 
preeminent  position  in  the  steel  and 
aluminum  industries.  I  ask  my  col- 
leagues In  the  House  to  vote  for  this 
most  Important  measure. 

Mr.  KONNYU.  Mr.  Speaker,  I  rise  today  in 
opposition  to  S.  2470,  the  Steel  and  Aluminum 
Energy  Conservation  and  Technology  Com- 
petitiveness Act  of  1988.  Today,  we  are  con- 
sidering passage  of  a  bill  at  a  time  wtien  U.S. 
steetmakers  have  rebounded  back. 

In  the  early  part  of  this  decade,  this  Na- 
tion's steel  industry  suffered  losses  totaling 
near  $12  billion.  The  ramifications  of  uncom- 
petitive pricing  and  antiquated  production 
processes  hit  the  steelmakers  hard.  In  addi- 
tion, the  domestic  market  lost  production 
orders  to  steel  imports  from  foreign  compa- 
nies, arxl  faced  greater  competition  from  new 
materials  and  composites.  Tfie  future  of  Amer- 
ica's steel  industry  was  bleak. 

In  1985,  Congress  responded  to  the  crisis 
with  the  "Keyworth  initiative".  The  Keyworth 
Initiative  was  developed  as  a  cost-shared 
effort  writh  industry,  using  ttie  Department  of 
Energy's  national  latx^ratories  to  create  steel- 
makirig  technology  that  would  improve  our  in- 
dustrial competitiveness  abroad.  The  goal  was 
to  develop  a  strong  partnership  between  Gov- 
ernment, universities  and  industry.  Under 
Publk:  l.aw  99-190,  funds  t>egan  to  be  appro- 
priated for  this  critical  steel  initiative. 

In  the  past  2  years,  we  have  worked  togeth- 
er to  revitalize  the  U.S.  steel  and  aluminum  in- 
dustry—our efforts  have  not  t)een  in  vain.  Ac- 
cording to  a  recent  report  in  \he  Septemt>er 
26  Business  Week,  "with  costs  in  line  and 
wodd  markets  for  steel  booming,  industry  prof- 


Its  are  expected  to  double  this  year,  to  $2  bil- 
lion." Furthermore,  "since  1981  the  industry 
has  slashed  capacity  by  27  percent  reduced 
employment  by  one-half,  and  spent  $11  billton 
on  plant  modemizatkjn,  making  it  the  wortd's 
most  productive.  It  now  costs  major  Unrted 
States  steel  n^kers  $435  to  produce  a  ton  of 
steel,  compared  to  $472  for  Japanese  rivals. 
Aided  by  tt>e  weak  dollar,  United  States  steel 
exports  are  expected  to  increase  45  percent 
over  last  year,  to  1.6  million  tons."  Once 
more,  through  American  ingenuity,  ¥we  were 
able  to  combine  private  and  public-sector  ini- 
tiatives to  overcome  ttie  pending  extinctkm  of 
the  U.S.  steel  industry.  The  aluminum  industry 
has  seen  a  resurgence  also. 

Likewise,  in  a  joint  sut)committee  hearing 
held  by  the  Science,  Research  and  Technoto- 
gy  and  the  Energy  Research  and  Develop- 
ment Subcommittees  on  September  15,  1988, 
Mr.  Robert  E.  Cole,  vice  president  of  govern- 
ment affairs  for  Kaiser  Aluminum  and  Chemi- 
cal Corp.,  testified  that  his  company's  invest- 
ments in  technological  and  process  improve- 
ments over  the  past  few  years — had  lead  to 
substantial  increases  in  capacity  and  substan- 
tial reductions  in  cost  of  converting  primary 
metal  to  flat-roll  production. 

Thus,  it  is  the  private  sector's  invest- 
ments— not  the  Federal  Government's — which 
are  necessary  to  maintain  viable  domestic 
steel  and  aluminum  industrial  capabilities  in 
this  country. 

In  addition,  according  to  a  recent  OTA 
report,  the  U.S.  copper  industry  as  a  wtiole, 
txHjnced  back.  By  1987,  this  industry  also  was 
profitable  and  is  expected  to  t>e  so  over  ttie 
next  few  years. 

I  ask  you,  at  a  time  wtien  this  Nation  is 
facing  a  national  debt  of  over  $2  trillion,  why 
are  we  considering  furttier  subsidization  of  an 
industry  that  has  come  back  to  be  profital}le? 
We  have  already  spent  $13,134  million.  I 
question  the  viability  of  spending  much  more. 

[Prom  Business  Week.  Sept.  26.  1988] 

The  Quotas  That  Saved  Steel  Are 
Backfiring  on  Buyers 

The  situation  was  grim.  In  1984  the  DJS. 
steel  industry  was  reeling  from  a  worldwide 
recession  that  dried  up  its  markets  and  a 
soaring  dollar  that  gave  foreign  comijetitors 
huge  cost  advantages.  Imported  steel  flood- 
ed the  market,  eventually  grabbing  a  26% 
share.  By  1984.  the  industry  had  racked  up 
losses  of  $5.6  billion,  and  that  was  Just  the 
lieginning.  Several  large  producers,  includ- 
ing Wheeling-Pittsburgh  Steel  Corp.  and 
LTV  Corp.,  later  filed  for  Chapter  11.  To 
protect  the  industry  from  illegally  under- 
priced  foreign  steel.  President  Reagan  nego- 
tiated a  five-year  cap  on  imports  of  steel 
from  29  nations. 

Now  the  U.S.  steelmakers  have  come  roar- 
ing back.  With  costs  in  line  and  world  mar- 
kets for  steel  booming,  industry  profits  are 
expected  this  year  to  double,  to  $2  billion. 
StUl,  the  steel  industry  isn't  taking  any 
chances.  Producers  are  already  gearing  up 
efforts  to  persuade  the  next  U.S.  President 
to  extend  the  quotas,  called  voluntary  re- 
straint agreements,  when  they  expire  on 
Oct.  1,  1989. 

This  time  around,  that  fight  may  l>e 
tougher.  Tight  supplies  have  pushed  up 
steel  prices.  On  Sept.  9,  General  Motors 
Corp.  agreed  to  a  2%  to  3%  price  hike  from 
the  nation's  major  steelmakers— the  first  in 
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six  ye»rs.  And  a  growing  number  of  st«el 
buyers,  such  *s  Caterpillar  Inc.  and  Deere  A 
Co..  are  publicly  opposing  an  extension  of 
the  quotas.  "The  worm  has  turned."  says 
Richard  G.  Wharton,  director  of  materials 
at  farm-equipment  maker  Deere  &  Co. 
"Now  Deere  Is  being  victimized  by  the 
quotas." 

BARGAINING  POWnt 

The  timing  of  the  controversy  is  no  coinci- 
dence. The  Presidential  election  Is  likely  to 
renew  public  debate  over  protecting  basic 
U.S.  Industries  from  foreign  competition. 
Indeed.  Democratic  candidate  Michael  Du- 
kakis has  already  confirmed  plans  to  extend 
the  restraints.  And  campaign  officials  for 
George  Bush  iiave  assure  steel  executives 
their  candidate  Is  "sympathetic"  to  an  ex- 
tension. 

The  current  quota  system  limits  the  level 
of  steel  imports  to  20.5%  of  the  U.S.  market. 
In  return.  U.S.  steelmakers  have  agreed  not 
to  press  a  rash  of  antidumping  suits  against 
foreign  suppliers.  But  many  steel  users 
blame  import  limits  for  sporadic  steel  short- 
ages and  soaring  prices.  To  buy  additional 
imported  steel,  manufacturers  had  to  file 
for  permission  from  the  Commerce  Dept.— a 
process  that  can  take  months. 

The  Big  Three  auto  makers,  which 
haven't  opposed  the  import  quotas,  have 
plenty  of  barginaing  power— enough  to  win 
low-price  contracts.  But  smaller  buyers  say 
soaring  prices  and  shortages  earlier  this 
year  badly  disrupted  their  production.  If 
the  dollar  increases  in  value,  they  warn, 
rising  materials  costs  will  put  U.S.  manufac- 
turers at  a  disadvantage.  "We  had  the  op- 
portunity to  pick  up  business  overseas,  but 
we  couldn't  get  enough  [steel]."  says  Rich- 
ard P.  Walsh,  an  executive  vice-president  at 
Mondie  Forge  Co. 

At  construction-equipment  maker  Cater- 
pillar, the  cost  of  steel  plate  has  jumped 
17%  this  year.  At  one  point,  steel  shortages 
forced  the  company  to  airlift  finished  steel 
parts  from  Japan,  rather  than  make  them 
in  U.S.  plants.  Finished  parts  are  not  sub- 
ject to  the  restrictions.  Because  of  tough 
competition  in  its  own  markets.  Cat  says  it 
can't  pass  those  cost  Increases  along  to  Its 
customers.  "Even  though  we've  had  a 
supply  constraint  situation,  we  haven't 
taken  our  prices  up  [as  much]."  says  George 
A.  Schaefer.  Caterpillar's  chief  executive. 

But  the  steel  Industry,  which  suffered 
losses  of  $12  billion  from  1982  to  1986.  main- 
tains It  needs  more  time  to  rebuild  weak- 
ened balance  sheets  and  modernize  factories 
before  protection  lapses.  Industry  execu- 
tives argue  the  quotas  didn't  succeed  In  re- 
ducing Imports  to  target  levels  until  1986. 
And  they  attribute  price  increases  to  soar- 
ing demand,  rather  than  trade  restrictions. 
Steel  prices  have  risen  11%  on  average  in 
the  past  two  years,  but  they  are  still  3% 
below  1981  levels.  "That's  damn  responsible 
pricing,"  retorts  David  M.  Roderick,  chair- 
man of  USX  Corp. 

Moreover,  because  of  excess  world  capac- 
ity among  steel  producers  and  the  willing- 
ness of  foreign  governments  to  subsidize 
production,  steel  executives  argue  that  pro- 
tection is  crucial.  "The  conditions  which 
spawned  trade  abuses  still  exist,"  says 
Thomas  C.  Graham,  president  of  USX's 
steel  division. 

But  the  steelmakers'  robust  recovery 
belies  that  argument.  Since  1981  the  indus- 
try has  slashed  capacity  by  27%,  reduced 
employment  by  half,  and  spent  $11  billion 
on  plant  modernization,  making  It  the 
world's  most  productive.  It  now  costs  major 
U.S.  steelmakers  S435  to  produce  a  ton  of 


steel  compared  with  (473  for  their  Japanese 
rivals.  Aided  by  the  weak  dollar.  U.S.  steel 
exports  are  expected  to  increase  45%  over 
last  year,  to  1.6  million  tons. 

That  progress  hasn't  escaped  the  notice  of 
U.S.  trade  officials.  "The  Industry  does  not 
have  an  Inalienable  right  to  permanent  pro- 
tection." says  one  source  at  the  Internation- 
al Trade  Commission.  If  ^teel  profits  stay 
strong,  winning  further  trade  protection 
may  prove  tougher  than  beating  back  for- 
eign rivals. 

(By  Gregory  L.  Miles  In  Pittsburgh,  with 
Kathleen  Deveny  In  New  York  and  bureau 
reports. ) 

Mr.  RITTER.  Mr.  Speaker,  I  want  to  thank 
you  for  moving  S.  2470  to  the  House  floor  I 
know  that  the  rush  to  legislate  in  this  ses- 
sion's twilight  resembles  the  seventh  game  ot 
a  World  Series;  all  of  the  excitement  happens 
now,  because  there's  almost  no  tomorrow. 
Well,  as  Yogi  Berra  once  said,  "It  ain't  over  "til 
It's  over, "  and  we  have  a  very  important  bill  to 
pass  before  the  100th  Congress  becomes  his- 
tory. 

We  have  a  chance  today  to  pull  off  a  victory 
for  basic  irKJustry  in  Anierica,  by  supporting  an 
aggressive  R&D  program  to  help  the  steel  in- 
dustry build  its  technological  base  to  become 
more  competitive.  S.  2470  is  the  direct  de- 
scendant of  H.R.  4416,  which  Doug  Walgren 
and  I  introduced  in  1986.  Both  bills  establish  a 
public-private  sector  partnership  R&D  pro- 
gram, with  the  aim  of  increasing  productivity  in 
the  steel  irxjustry  and  decreasing  er>ergy  con- 
sumption Both  Ixlls  use  the  expertise  of  the 
research  facilities  of  tf>e  Department  of 
Energy  and  the  National  Bureau  of  Standards, 
reconstituted  as  the  National  Institutes  of 
Standards  and  Technology,  as  the  catalyst  for 
research.  Both  bills  call  for  a  research  and  de- 
vetopfhent  plan,  with  potential  projects  spelled 
out— I  might  add  that  many  of  the  research 
priorities  remain  the  same — finally,  both  bills 
authorize  furxte  over  multiyear  authorization 
cycles. 

I  commerxj  our  subcommittee  chairmen, 
Doug  Walgren  and  Marilyn  Lloyd,  for  their 
leadership  in  moving  the  bill  forward.  S.  2470 
IS  a  bill  virhich  we  need  now.  In  my  own  dis- 
trict, the  Lehigh  Valley  of  Pennsylvania,  I've 
seen  what  the  erosion  of  an  industry  as  impor- 
tant as  steel  can  mean  to  individuals,  families, 
arxj  the  entire  community.  But  steel  is  on  the 
rebound.  It's  coming  back  by  improving  quality 
arvj  productivity  after  undergoing  a  painful  re- 
structunng. 

We  need  teamwork  in  order  to  continue  this 
revitalization.  The  steel  industry  must  contin- 
ually improve  its  processes  and  products.  And 
given  the  tremendous  Federal  role  in  R&D  in 
other  key  industries,  it's  only  natural  that  the 
Federal  Government  be  involved  in  public-pri- 
vate sector  initiatives  that  will  lead  to  ad- 
vances in  steelmaking.  Steel  is  still  our  pri- 
mary engineenng  material.  The  Walgren- Ritter 
bill  of  1966  recognized  that,  and  so  does  tfie 
bill  before  you  today  Ground-breakir>g  re- 
search in  steel,  aluminum,  and  other  metals 
will  proceed  urxler  the  umbrella  of  the  Steel 
Initiative 

We  can  make  great  progress  in  steelmak- 
ing, ttvough  the  pursuit  of  such  projects  as: 

Making  steel  directly  from  ore,  bypassing 
the  blast  furnace; 

Achievir^g  near-net  shape  casting; 


Working  toward  automatk:  processing  tech- 
nology; 

Removing  resklual  elements  from  scrap 
steel; 

Creating  a  "superplastic "  steel  that  allows 
the  easy  formation  of  intricate  shapes; 

Developing  advanced  coatir>gs  for  steel,  to 
resist  corrision,  perform  at  high  temperatures, 
and  so  forth,  and  much  more. 

S.  2470  is  a  well-balanced  approach  to  initi- 
ating a  Team  Amenca  vision  for  the  techno- 
logical evolution  of  the  steel  irnJustry.  I  urge 
you  to  give  it  your  support. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Roe]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  2470.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2470,  the  Senate  bill  just  passed. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


COMMEMORATING  SUCCESSFUL 
RETURN  TO  FLIGHT  BY  SPACE 
SHUTTLE    "DISCOVERY" 

Mr.  ROE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  574)  to  commemorate 
the  successful  return  to  flight  by  the 
space  shuttle  Discovery. 

The  Clerk  read  as  follows: 
H.  Res.  574 

Whereas  the  Space  Shuttle  Discovery  was 
launched  successfully  from  the  Kennedy 
Space  Center  at  11:37  a.m.  on  September  28. 
1988,  returning  the  United  States  to 
manned  space  operations: 

Whereas  the  Discovery  and  its  crew  of 
Frederick  H.  Hauck.  Richard  O.  Covey. 
John  M.  Lounge.  David  C.  Kilmers,  and 
George  D.  Nelson  successfully  completed 
four  days  of  onorbit  operations.  Including 
the  deployment  of  the  Tracking  and  Data 
Relay  Satellite  (TDRS-C): 

Whereas  the  Discovery  successfully  reen- 
tered the  Earth's  atmosphere  and  landed  on 
schedule  at  Edwards  Air  Force  Base  on  Oc- 
tober 3,  1988: 

Whereas  this  successful  mission  was  pre- 
ceded by  a  thorough  review  of  the  design 
and  certification  of  all  elements  of  the 
Space  Shuttle,  accompanied  by  the  redesign 
and  recertificatlon  of  selected  elements  of 
flight  hardware: 


Whereas  this  successful  mission  was  the 
direct  result  of  the  hard  work  and  unwaver- 
ing dedication  of  the  many  thousands  of 
men  and  women  that  comprise  the  NASA/ 
Industry  team: 

Whereas  this  successful  mission  demon- 
strated the  Nation's  ability  to  conduct 
manned  space  activities  safely  and  reliably; 
and 

Whereas  the  space  program  has  received 
the  strong  and  consistent  support  of  the 
Congress  throughout  the  30-year  history  of 
the  National  Aeronautics  and  Space  Admin- 
istration: Now.  therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives congratulates  the  National  Aeronau- 
tics and  Sk>ace  Administration,  the  flight 
crew  for  STS-26,  the  other  members,  of 
NASA's  astronaut  corps,  the  prime  contrac- 
tors, the  associate  contractors,  the  thou- 
sands of  3utx»ntractors,  and  the  tens  of 
thousands  of  dedicated  workers  who  con- 
tributed to  the  successful  return  of  the 
Space  Shuttle  Discovery  to  safe  operations 
in  outer  space. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  Roe]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mi.  ROE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  2  weeks  ago  most  of 
the  Members  of  this  body  felt  com- 
pelled to  stop  what  they  were  doing 
and  join  with  tens  of  millions  of  our 
fellow  countrymen  to  watch  the 
launch  of  the  space  shuttle  Discovery. 
In  fact,  some  Members  had  the  privi- 
lege and  honor  of  being  present  at  the 
Kennedy  Space  Center  to  witness  this 
historic  event. 

Americans  of  all  ages,  from  all  walks 
of  life  were  fiUed  with  emotion  and 
pride  as  the  Discovery  majestically 
lifted  off  the  launch  pad  and  rocketed 
toward  space. 

For  many  Americans,  the  space 
shuttle  has  become  a  symbol  of  our 
technical  prowess  and  a  focus  of  our 
national  pride.  The  successful  return 
of  the  Discovery  to  safe  space  flight 
provides  an  excellent  opportiuiity  for 
all  of  us  to  be  proud  of  our  country, 
proud  of  our  accomplishments,  proud 
of  the  many  thousands  of  men  and 
women  at  NASA  and  its  associated 
contractors,  and  proud  of  the  brave  as- 
tronauts who  reached  out  for  us  from 
space. 

Mr.  Speaker,  last  Wednesday  I  of- 
fered a  resolution  along  with  Bill 
Nelson,  Manxtel  Lujam,  and  Bob 
Waucer  to  commemorate  the  historic 
return  to  flight  of  the  space  shuttle 
Discovery.  This  resolution  (H.  Res. 
574)  offers  the  congratulations  of  the 
House  of  Representatives  to  those  who 
had  a  part  in  making  this  mission  a 
success.  Clearly,  these  congratulations 
are  well  deserved. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  574,  a  resolution  to 
commemorate  the  successsful  return 
to  flight  by  the  space  shuttle  Discov- 
ery. 

Mr.  Speaker,  it  has  been  nearly  3 
years  since  the  Challenger  tragedy  ef- 
fectively grounded  America's  manned 
space  program,  and  like  many  Ameri- 
cans. I  have  sometimes  wondered  why 
it  should  take  so  long  to  fix  the  prob- 
lem and  get  on  with  the  program. 

Americans  are  a  proud  and  an  impa- 
tient people,  and  we  don't  like  it  when 
we  think  we're  being  beaten  at  any- 
thing—especially the  race  to  explore 
and  conquer  space.  We're  a  nation  of 
explorers  and  we  don't  like  being  told 
we  can't.  Well,  now  we  don't  have  to 
hear  the  word  can't  anymore.  We're 
back  in  space  again,  and  once  again  we 
can  hold  our  heads  up  with  pride.  And, 
we're  especially  proud  of  these  five 
brave  Americans  who  had  faith  in 
themselves  and  their  many  coworkers 
who  made  this  flight  possible. 

Mr.  Speaker,  I  have  been  impa- 
tient— but  I  also  recognize  the  impor- 
tance of  making  absolutely  certain 
that  everything  possible  was  being 
done  to  make  manned  space  travel  as 
safe  as  it  can  be.  We  all  know  that 
space  travel  can  never  be  perfectly 
safe— for  that  matter  no  travel,  even 
here  on  earth  will  ever  be  perfectly 
safe— but  we  cannot  afford  to  be  care- 
less in  our  pursuit  of  space  explora- 
tion. 

We  still  have  a  long  road  ahead  of 
us.  One  day  our  children  or  our  chil- 
dren's children  will  find  space  travel 
routine.  One  day  man  will  be  able  to 
live  in  space  and  will  be  able  to  travel 
to  distant  plants.  This  successful 
flight  of  Discovery  is  just  the  first  step 
to  the  future,  but  it  was  an  important 
and  a  necessary  step. 

Mr.  Speaker,  our  congratulations  go 
to  those  thousands  of  NASA  employ- 
ees, to  all  the  astronauts,  to  all  the 
contractors  on  this  project,  and  of 
course  it  is  with  great  pride  that  I  wel- 
come these  astronauts  back  and  join 
my  colleagues  in  commemorating  this 
happy  occasion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROE.  Mr,  Speaker,  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  just  2  weeks  ago  this 
Thursday  the  space  shuttle  Discovery 
lifted  off  from  launch  complex  39-B  at 
the  Kennedy  Space  Center. 

The  mission  of  STS-26  was  declared 
"an  absolute  stiuming  success"  by 
Rear  Adm.  Richard  H.  Truly,  NASA's 
Chief  of  Spaceflight. 

This  flight  was  our  return  to  space 
after  the  tragic  loss  of  the  Challenger 
and  her  gallant  crew.  The  period  fol- 


lowing that  accident  on  January  1986 
until  the  present  has  been  a  hard  one 
for  NASA.  But  throughout  that  period 
the  thousands  of  NASA  and  contrac- 
tor employees  have  demonstrated  un- 
wavering dedication.  Today  we  cele- 
brate the  safe  return  to  flight  and  the 
achievements  and  contributions  of  all 
of  the  aerospace  community. 

In  the  words  of  capsule  communica- 
tor Blaine  Hammond  as  Discovery  re- 
turned. "A  great  end  to  a  new  begin- 
ning." 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  in  tribute  to  the  brave  pilots  of  the  space 
shuttle  Discovery  and  comnoend  them  for  the 
successful  completion  of  their  journey.  In 
doing  so,  I  would  like  to  associate  myself  with 
the  remarks  of  the  distinguished  chairman  of 
the  House  Science,  Space,  and  Technotogy 
(Committee,  Representative  Robert  Roe,  and 
to  support  his  resolution  regarding  the  shuttle 
asti-onauts.  House  Resolution  574. 

As  a  member  of  the  Space,  Science,  and 
Applications  Subcommittee,  I  am  especially 
pleased  to  see  such  a  triumphant  return  to 
space  flight.  It  signifies  the  return  of  our  Na- 
tion's preeminerice  in  manned  space  tiavel, 
and  opens  yet  another  chapter  of  scientific, 
technological,  and  exploration  achievements. 

Mr.  Speaker,  we  must  seize  this  moment  to 
renew  our  commitment  to  space  travel  and 
exploration.  With  past  failures  and  delays,  it  is 
easy  to  lose  sight  of  the  myriad  of  contribu- 
tions from  NASA.  From  the  Goddard  Space 
Flight  Center  in  Greenbelt,  MD,  to  Mission 
Ck)ntrol  in  Houston,  this  Federal  agency  has 
made  immeasurable  progress  in  a  variety  of 
scientific  fields.  In  seriding  [Xscovery  aloft  we 
must  remember  that  we  are  not  only  reestab- 
lishing the  domestic  Space  Program,  but  we 
are  also  reaffirming  our  collective  desire  to 
expand  the  realm  of  scientific  knowledge.  In 
the  words  of  essayist  Dennis  Overbye,  "when 
we  explore  the  universe,  we  explore  our- 
selves." 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
574). 

The  question  was  taken. 

Mr.  LUJAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  annoimce- 
ment.  further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
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House  Resolution  574.  the  resolution 
Just  considered. 

The  SPEAKHR  pro  tempore 
there  objection  to  the  request  of 
gentleman  from  New  Jersey? 

There  was  no  objection. 
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VETERANS'  BENEFITS  AND  PRO- 
GRAMS IMPROVEMENT  ACT  OF 
1988 

Mr.  MONTCMDMERY.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2049)  to  establish 
an  independent  Commission  on  the 
Veterans'  Administration  Home  Loan 
Guaranty  Program;  to  amend  title  38. 
United  States  Code,  to  authorize  re- 
ductions in  the  interest  rate  on  loans 
made  by  the  Veterans'  Administration 
to  finance  the  sales  of  properties  ac- 
quired by  the  Veterans'  Administra- 
tion as  the  result  of  foreclosures,  and 
to  establish  creditworthiness  require- 
ments and  require  a  0.5  per  centum  fee 
for  assumptions  of  such  loans  other 
than  those  sold  without  recourse,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

S.  2049 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECnON  I.  SHORT  htle. 

This  Act  may  be  cited  as  the  "Veterans' 
BenefiU  and  Pro«nuns  Improvement  Act  of 
1988'. 

9KC.  I.  REFERENCES  TO  TTTLE  M.  IT^rTED  STATES 
CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  Is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
t>e  made  to  a  section  or  other  provision  of 
title  38.  United  SUtes  Code. 

TITLE  I— EDUCATION  PROGRAMS 
Part  A— Provisiohs  Relating  to  Montcom- 

KRT  GI  Bill  and  Certain  Other  Eddca- 

TioN  Programs 

SEC.  1*1.  MONTGOMERY  GI  BILL  DEATH  BENErfT. 

(a)  In  General.— Subchapter  II  of  chapter 
30  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
■*«  1417.  Death  htntTtt 

■•<a)(l)  In  the  event  of  the  service-connect- 
ed death  of  any  individual— 

•(A)  who- 
'd) is  entitled  to  basic  educational  assist- 
ance under  this  chapter,  or 

"(ii)  is  on  active  duty  In  the  Armed  Forces 
and  but  for  section  UlKaXlHAKl)  or  divi- 
sion <i)  or  (ii)  of  section  1412(aXlKA)  of  this 
title  would  be  eligible  for  such  basic  educa- 
tional assistance;  and 

"(B)  who  dies  while  on  active  duty, 
the  Administrator  shall  make  a  payment, 
subject  to  paragraph  (2KB)  of  this  subsec- 
tion, in  the  amount  described  in  subsection 
(b>  of  this  section  to  the  person  or  persons 
described  in  paragraph  (2)(A)  of  this  subsec- 
tion. 

"(2XA)  The  payment  referred  to  in  para- 
graph ( 1 )  of  this  subsection  shall  be  made  to 
the  person  or  persons  first  listed  below  who 
is  surviving  on  the  date  of  such  individual's 
death: 

"(I)  The  l>eneficiary  or  beneficiaries  desig- 
nated by  such  individual  under  the  individ- 


ual's Servicemen's  Group  Life  Insurance 
policy. 

"(ii)  The  surviving  spouse  of  the  individ- 
ual. 

"(lil)  The  surviving  child  or  children  of 
the  individual,  in  equal  shares. 

"(iv)  The  surviving  parent  or  parents  of 
the  individual,  in  equal  shares. 

"(B)  If  no  such  person  survives  such  indi- 
vidual, no  payment  shall  be  made  under  this 
section. 

"(b)  The  amount  of  any  pajrment  made 
under  this  section  shall  be  equal  to— 

"(1)  the  amount  reduced  from  the  individ- 
ual's pay  under  section  1411(b>.  1412(c),  or 
14t8(c)  of  thU  title,  less 

•■(2)  the  total  of- 

"(A)  the  amount  of  educational  assistance 
that  has  been  paid  to  the  individual  under 
this  chapter  before  the  payment  is  made 
under  this  section:  and 

'(B)  the  amount  of  accrued  benefits  paid 
or  payable  with  respect  to  such  Individual  in 
connection  with  this  chapter. 

"(c)  A  payment  under  this  section  shall  be 
considered  to  be  a  benefit  under  this  title 
and,  for  puri>oses  of  section  1435(b)(1),  it 
shall  be  considered  to  be  an  entitlement 
earned  under  this  subchapter.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  II  of  chapter  30  is 
amended  by  adding  at  the  end  the  following 
new  item: 

1417.  Death  benefit". 

(c)  Effective  Date.- The  amendments 
made  by  this  section  shall  take  effect  as  of 
July  1,  1985. 

sec.  1*2.  .WOVTGUMERY  GI  BILL  ELIGIBILITY  FOR 
INDIVIDIALS  DISCHARGED  FOR  PRE- 
SERVICE  MEDICAL  CONDITIONS  OR 
DUE  TO  REDl'CriONS  IN  FORCE. 

(a)  In  General.— Section  1411(a)(1)  is 
amended— 

(1)  in  clauses  (A)(li)<I)  and  (BKii)(I),  by 
inserting  after  "disability"  the  following: 
".  for  a  medical  condition  which  preexisted 
such  service  on  active  duty  and  which  the 
Administrator  determines  is  not  service  con- 
nected,"; 

(2)  in  clauses  (AMii)  and  (BKii).  by  strik- 
ing out  ".  or  (II)"  and  inserting  in  lieu 
thereof  ";  (II)";  and 

(3)  by  inserting  before  ";  or"  at  the  end  of 
clause  (AMii)  and  before  the  semicolon  at 
the  end  of  clause  (B)(ii>  the  following:  ";  or 
(III)  involuntarily  for  the  convenience  of 
the  Government  as  a  result  of  a  reduction 
in  force,  as  determined  by  the  Secretary  of 
the  military  department  concerned  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Defense  or  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy". 

(b)  Conforming  and  Technical  Amend- 
ments.—(1)(A)  Section  1412(bHl)  is  amend- 
ed to  read  as  follows: 

"(bKlMA)  The  requirement  of  two  years 
of  service  under  clauses  (IKAKi)  and 
(IMBMi)  of  subsection  (a)  of  this  section  is 
not  applicable  to  an  Individual  who  is  dis- 
charged or  released,  during  such  two  years, 
from  active  duty  in  the  Armed  Forces  (i)  for 
a  service-connected  disability,  (ii)  for  a  med- 
ical condition  which  preexisted  such  service 
on  active  duty  and  which  the  Administrator 
determines  is  not  service  connected,  (ill)  for 
hardship,  (iv)  in  the  case  of  an  individual 
discharged  or  released  after  20  months  of 
such  service,  for  the  convenience  of  the 
Government,  or  (v)  involuntarily  for  the 
convenience  of  the  Government  as  a  result 
of  a  reduction  in  force,  as  determined  by  the 
Secretary  of  the  military  department  con- 


cerned in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  Defense  or  by 
the  Secretary  of  Transportation  with  re- 
spect to  the  Coast  Guard  when  it  is  not  op- 
erating as  a  service  in  the  Navy. 

"(B)  The  requirement  of  four  years  of 
service  under  clauses  (IKAXII)  and  (IKBKll) 
of  subsection  (a)  of  this  section  is  not  appli- 
cable to  an  Individual— 

"(I)  who,  during  the  two  years  of  service 
described  in  cUuses  (IHAMi)  and  (IKBMI)  of 
suttsection  (a)  of  this  section,  was  dis- 
charged or  released  from  active  duty  in  the 
Armed  Forces  for  a  service-connected  dis- 
ability or  for  a  medical  condition  which 
preexisted  such  service  on  active  duty  and 
which  the  Administrator  determines  is  not 
service  connected.  If  the  individual  was  obli- 
gated, at  the  beginning  of  such  two  years  of 
service,  to  serve  such  four  years  of  service; 
or 

"(ID  who,  during  the  four  years  of  service 
described  in  clauses  (IXAXii)  and  (IXBXil) 
of  subsection  (a)  of  this  section,  is  dis- 
charged or  released  from  service  in  the  Se- 
lected Reserve  (I)  for  a  service-connected 
disability,  (II)  for  a  medical  condition  which 
preexisted  the  individual's  becoming  a 
member  of  the  Selected  Reserve  and  which 
the  Administrator  determines  is  not  service 
connected.  (Ill)  for  hardship.  (FV)  in  the 
case  of  an  individual  discharged  or  released 
after  30  months  of  such  service,  for  the  con- 
venience of  the  Government,  or  (V)  involun- 
tarily for  the  convenience  of  the  Govern- 
ment as  a  result  of  a  reduction  in  force,  as 
determined  by  the  Secretary  of  the  military 
department  concerned  in  accordance  with 
regulations  prescribed  by  the  Secretary  of 
Defense  or  by  the  Secretary  of  Transporta- 
tion with  respect  to  the  Coast  Guard  when 
it  is  not  operating  as  a  service  in  the  Navy.". 

(B)  Paragraphs  (IXAXi)  and  (IXBXi)  of 
section  1412(a)  are  each  amended  by  Insert- 
ing ",  subject  to  subsection  (b)  of  this  sec- 
tion." after  "Forces". 

(2)  Section  1413(aX2)  is  amended  by  In- 
serting "or  (III)"  after  "section 
MlKaxlxAXiiXD"  and  after  "section 
1411(aXlXBXiiXI) '"  the  first  place  each  ap- 
pears. 

(3)  Clause  (F)  of  section  3103A(bX3)  is 
amended  to  read  as  follows: 

"(F)  to  benefits  under  chapter  30  of  this 
title  by  reason  of— 

"(i)  a  discharge  or  release  from  active 
duty  for  the  convenience  of  the  Govern- 
ment, as  described  in  sections 
1411(axlXA)(iiXII)  and  1412(bXlxAxiv)  of 
this  title; 

"(ID  a  discharge  or  release  from  active 
duty  for  a  medical  condition  which  preexist- 
ed service  on  active  duty  and  which  the  Ad- 
ministrator determines  is  not  service  con- 
nected, as  described  In  clauses  (AXiiXI)  and 
(BXilXI)  of  section  141I(aXl)  of  this  title 
and  In  section  1412(bXlHAXll)  of  this  title; 
or 

"(ill)  an  Involuntary  discharge  or  release 
from  active  duty  for  the  convenience  of  the 
Government  as  a  result  of  a  reduction  In 
force,  as  described  In  clauses  (AXllKIII)  and 
(BHIIXIII)  of  section  1411(aMl)  of  this  title 
and  in  section  1412(bXlHAXv)  of  this 
title.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect— 

(1)  as  of  July  1.  1985.  with  respect  to  indi- 
viduals discharged  or  released  for  a  medical 
condition  which  preexisted  service  on  active 
duty  or  in  the  Selected  Reserve  and  which 
the  Administrator  determines  is  not  service 
connected;  and 


(2)  as  of  October  1.  1987.  with  respect  to 
individuals  involuntarily  discharged  or  re- 
leased fdr  the  convenience  of  the  Govern- 
ment as  a  result  of  a  reduction  in  force. 

SEC.  103.  OPPORTl'NITY  FOR  MONTC^OMERY  CI 
BILL  ENROLLMENT  FOR  CERTAIN 
ACTIVE-Dimr  NONPARTICIPANTS. 

(a)  In  General.— Subchapter  II  of  chapter 
30  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section  (after  the  section  added 
by  section  101(a)  of  this  Act): 

"S14I8.  Opportunity  for  certain  active-duty  per- 
sonnel to  withdraw  election  not  to  enroll 

"(a)  Notwithstanding  any  other  provision 
of  this  chapter,  during  the  period  beginning 
December  1,  1988.  and  ending  June  30,  1989 
(hereinafter  in  this  section  referred  to  as 
the  open  period"),  an  Individual  who- 
'd) first  became  a  member  of  the  Armed 
Forces  or  first  entered  on  active  duty  as  a 
member  of  the  Armed  Forces  during  the 
period  beginning  July  1.  1985.  and  ending 
June  30.  1988; 

"(2)  has  continuously  served  on  active 
duty  without  a  break  in  service  since  the 
date  the  individual  first  became  such  a 
member  or  first  entered  on  active  duty  as 
such  a  member;  and 

"(3)  is  serving  on  active  duty  during  the 
open  period. 

shall  have  the  opportunity,  in  accordance 
with  this  section  and  on  such  form  as  the 
SecreUry  shall  prescribe,  to  withdraw  an 
election  made  under  section  1411(cKl)  or 
1412(dXl)  of  this  title  not  to  receive  educa- 
tional assistance  under  this  chapter. 

"(b)  An  Individual  described  In  clauses  (1) 
through  (3)  of  subsection  (a)  of  this  section 
who  made  an  election  imder  section 
MlKcXl)  or  1412(dXl)  of  this  title  and 
who- 
'd) while  serving  on  active  duty  during 
the  open  period,  makes  a  withdrawal  of 
such  an  election; 

"(2)  continues  to  serve  the  period  of  serv- 
ice which,  at  the  beglimlng  of  the  open 
period,  such  individual  was  obligated  to 
serve; 

"(3XA)  serves  the  obligated  period  of  serv- 
ice described  in  clause  (2)  of  this  subsection: 

"(B)  before  completing  such  obligated 
period  of  service,  is  discharged  or  released 
from  active  duty  for  (I)  a  service-connected 
disability.  (ID  a  medical  condition  which 
preexisted  such  service  and  which  the  Ad- 
ministrator determines  is  not  service  con- 
nected, or  (Hi)  hardship;  or 

"(C)  before  completing  such  obligated 
period  of  service.  Is  (1)  discharged  or  re- 
leased from  active  duty  for  the  convenience 
of  the  Government  after  completing  not 
less  than  20  months  of  such  period  of  serv- 
ice, if  such  period  was  less  than  three  years, 
or  30  months.  If  such  period  was  at  least 
thres  years,  or  (11)  Involuntarily  discharged 
or  released  from  active  duty  for  the  conven- 
ience of  the  Government  as  a  result  of  a  re- 
duction in  force,  as  determined  by  the  Sec- 
retary concerned  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  De- 
fense; 

"(4)  before  completing  such  obligated 
period  of  service,  has  completed  the  require- 
ments of  a  secondary  school  diploma  (or  an 
equivalency  certificate);  and 

"(5)  up«n  completion  of  such  obligated 
period  of  service— 

"(A)  is  discharged  from  service  with  an 
honorable  discharge,  Is  placed  on  the  retired 
list,  is  transferred  to  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve,  or  is  placed  on 
the  temporary  disability  retired  list; 

"(B)  congtlnues  on  active  duty;  or 


"(C)  is  released  from  active  duty  for  fur- 
ther service  in  a  reserve  component  of  the 
Armed  Forces  after  service  on  active  duty 
characterized  by  the  Secretary  concerned  as 
honorable  service, 

Is  entitled  to  basic  educational  assistance 
under  this  chapter. 

"(c)  The  basic  pay  of  an  individual  with- 
drawing, under  subsection  (bXl)  of  this  sec- 
tion, an  election  under  section  1411(cXl)  or 
1412(dXl)  of  this  title  shall  be  reduced  by— 

"(1)  $1,200;  or 

"(2)  in  the  case  of  an  individual  described 
In  clause  (B)  or  (C)  of  subsection  (bK3)  of 
this  section  whose  discharge  or  release  from 
active  duty  prevents  the  reduction  of  the 
basic  pay  of  such  Individual  by  $1,200.  an 
amount  less  than  $1,200. 

"(d)  A  withdrawal  under  subsection  (bKl) 
of  this  section  is  irrevocable. ". 

(b)  Conforming  Amendments.— (1 )  The 
second  sentence  of  section  1411(b)  and  of 
section  1412(c)  are  each  amended  by  strik- 
ing out  "subsection"  and  inserting  in  lieu 
thereof  "chapter ". 

(2)  Section  1413  is  amended— 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(B)  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

"(cKl)  Subject  to  section  1795  of  this  title 
and  except  as  provided  in  paragraph  (2)  of 
this  subsection,  each  Individual  entitled  to 
basic  educational  assistance  under  section 
1418  of  this  title  is  entitled  to  36  months  of 
educational  assistance  under  this  chapter 
(or  the  equivalent  thereof  in  part-time  edu- 
<».tlonal  assistance). 

"(2)  Subject  to  section  1795  of  this  title, 
an  individual  described  In  clause  (B)  or  (C) 
of  section  1418(bK3)  of  this  title  whose  dis- 
charge or  release  from  active  duty  prevents 
the  reduction  of  the  basic  pay  of  such  indi- 
vidual by  $1,200  is  entitled  to  the  number  of 
months  of  assistance  under  this  chapter 
that  is  equal  to  the  lesser  of — 

"(A)  36  multiplied  by  a  fraction  the  nu- 
merator of  which  is  the  amount  by  which 
the  basic  pay  of  the  individual  has  been  re- 
duced under  section  1418(c)  and  the  denomi- 
nator of  which  Is  $1,200;  or 

"(B)  the  number  of  months  the  Individual 
has  served  on  continuous  active  duty  after 
June  30.  1985.". 

(3)  Section  1415(b)  is  amended  by  insert- 
ing "or  1418"  after  "section  1411 ". 

(4)  Section  1416  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  A  member  of  the  Armed  Forces  who— 

"(1)  completes  at  least  two  years  of  service 
on  active  duty  after  June  30,  1985; 

"(2)  after  such  service  continues  on  active 
duty  without  a  break  in  service;  and 

"(3)  but  for  section  1418(bX3XA)  of  this 
title  would  be  entitled  to  basic  educational 
assistance  under  this  chapter, 
may  receive  such  assistance  for  enrollment 
in  an  approved  program  of  education  while 
continuing  to  perform  the  service  described 
In  section  1418(bK2)  of  this  title. ". 

(5)  Section  1421  is  amended— 

(A)  In  subsection  (a)  in  the  matter  preced- 
ing clause  (1).  by  inserting  "or  1418"  after 
"section  1411";  and 

(B)  in  subsection  (b)  in  the  matter  preced- 
ing clause  d).  by  inserting  "or  1418"  after 
"section  1412". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  II  of  chapter  30  is 
amended  by  adding  the  following  new  item 
(after  the  item  added  by  section  101(b)  of 
this  Act): 


"1418.  Opportunity  for  certain  active-duty 
personnel  to  withdraw  election 
not  to  enroll."". 

SEC.     104.     MONTGOMERY     GI     BILL    SECONDARY 
SCHOOL  DIPLOMA  REQUIREMENTS. 

(a)  Active  Duty  Participants.— Clause  (2) 
of  section  1411(a)  Is  amended  to  read  as  fol- 
lows: 

"(2)  who  completed  the  requirements  of  a 
secondary  school  diploma  (or  equivalency 
certificate)  not  later  than— 

"(A)  the  original  ending  date  of  the  Indi- 
vidual's Initial  obligated  period  of  active 
duty  In  the  case  of  an  individual  described 
in  clause  dXA)  of  this  subsection,  regard- 
less of  whether  the  individual  Is  discharged 
or  released  from  active  duty  on  such  date; 
or 

"(B)  December  31.  1989,  in  the  case  of  an 
individual  described  in  clause  (IXB)  of  this 
subsection; 

except  that  an  individual  described  in  clause 
(1KB)  of  this  subsection  may  meet  the  re- 
quirement of  this  clause  by  having  success- 
fully completed  the  equivalent  of  12  semes- 
ter hours  in  a  program  of  education  leading 
to  a  standard  college  degree;  and". 

(b)  Selected  Reserve  Participants.— Sec- 
tion 1412(aK2)  is  amended— 

(1)  by  striking  out  "received"  and  Insert- 
ing in  lieu  thereof  "completed  the  require- 
ments of";  and 

(2)  by  Inserting  the  following  before  the 
semicolon:  ".  except  that  an  individual  de- 
scribed in  clause  d)(B)  of  this  subsection 
may  meet  the  requirement  of  this  clause  by 
having  successfully  completed  the  equiva- 
lent of  12  semester  hours  In  a  program  of 
education  leading  to  a  standard  college 
degree". 

SEC.  105.  CHOICE  OF  MONTGOMERY  GI  BILL  BENE- 
FrrS  FOR  CERTAIN  RESERVISTS. 

Section  1412  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(eXl)  An  individual  described  in  sub- 
clause (I)  or  (III)  of  subsection  (bXlMBXlD 
of  this  section  may  elect  entitlement  to 
basic  educational  assistance  under  section 
1411  of  this  title,  based  on  an  initial  obligat- 
ed period  of  active  duty  of  two  years,  in  lieu 
of  entitlement  to  assistance  under  this  sec- 
tion. 

"(2)  An  individual  who  makes  the  election 
described  in  paragraph  ( 1 )  of  this  subsection 
shall,  for  all  purposes  of  this  chapter,  be 
considered  entitled  to  educational  assistance 
under  section  1411  of  this  title  and  not 
under  this  section.  Such  an  election  Is  irrev- 
(x»ble.". 

SEC.  I0«.  REFRESHER.  REMEDIAU  AND  DEFICIEN- 
CY COURSES. 

(a)  Montgomery  GI  Bill  Active  Duty 
Program.— Subsection  (a)  of  section  1434  is 
amended— 

(1)  by  inserting  "(1)"  before  "Except"; 

(2)  by  designating  the  second  sentence  as 
paragraph  (2)  thereof; 

(3)  in  paragraph  (2)  (as  so  designated),  by 
striking  out  "those  provisions"  and  Inserting 
In  lieu  thereof  "the  provisions  of  the  sec- 
tions enumerated  In  paragraph  (1)  of  this 
subsection";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Administrator  may,  without 
regard  to  the  application  to  this  chapter  of 
so  much  of  the  provisions  of  section  1671  of 
this  title  as  prohibit  the  enrollment  of  an  el- 
igible veteran  in  a  program  of  education  In 
which  the  veteran  is  "already  qualified  ",  and 
pursuant  to  such  regulations  as  the  Admin- 
istrator shall  prescribe,  approve  the  enroll- 
ment of  such  individual  in  refresher  courses 
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(including  courses  which  wiU  permit  such 
individual  to  update  linowl..dge  and  skills  or 
be  instructed  In  the  technological  atlvanccs 
which  have  occurred  in  the  individual's  field 
of  employment),  deficiency  courses,  or  other 
preparatory  or  special  education  or  training 
courses  necessary  to  enable  the  individual  to 
pursue  an  approved  program  of  education.", 
(b)  Post-Vietnam  Era  Veteiuws'  Educa- 
TiOMM.  As«:isTANci  Pfocram.— Section   1641 
is  anr.'ndsd- 
(11  in  subsection  (a),  by— 
':A)  ixiserting  "(i)"  after  '(a) ':  and 
(H)  adding  at  the  end  the  following  new 
paragraph: 

•(2>  The  Administrator  may.  without 
regard  to  the  application  to  this  chapter  of 
so  much  of  the  provisions  of  section  1671  of 
tiDS  title  as  prolut)it  the  enrollment  of  an  el- 
ifrible  veteran  in  a  program  of  education  in 
whion  t.'ie  ve'eran  is  already  qualified  '.  and 
p^rs-iont  to  such  regulations  as  the  Admin- 
i-tnior  shall  prescribe,  approve  the  enroll- 
ment of  such  individual  in  refresher  courses 
(including  courses  which  will  permit  such 
individual  to  update  knowledge  and  skills  or 
be  instructed  in  the  technological  advances 
which  have  occurred  in  the  individuals  field 
of  employment),  deficiency  courses,  or  other 
preparatory  or  special  education  or  training 
courses  necessary  to  enable  the  individual  to 
pursue  an  approved  program  of  education."; 
and 

(2)  in  subsection  (b).  by  striking  out 
"16»l(aXl)"  and  inserting  in  lieu  thereof 
"1691(a)  (other  than  clause  (1))'. 

(C)  StJKVIVORS'  AKD  Dn-DIDEWTS'  EDUCA- 
TIONAL AssiSTAHCE  Prooram.— Subsection 
(a)  of  section  1733  is  amended  to  read  as  fol- 
lows: 

"(aKl)  Any  eligible  person  shall  be  enti- 
tled to  the  benefits  provided  an  eligible  vet- 
eran (with  no  dependents)  under  section 
1691  (if  pursued  in  a  State)  of  this  title. 

"(2)  Educational  assistance  under  this 
chapter  for  the  first  five  months  of  full- 
time  pursuit  of  a  program  (or  the  equivalent 
thereof  in  part-time  educational  assistance) 
consisting  of  such  course  or  courses  shall  be 
provided  without  charge  to  entitlement.". 

(d)    EyrrcTivB    Datk.— The    amendments 
made  by  this  section  shall  take  effect  on 
August  15.  1989. 
SEC.  jr.  TirroRiAL  assista-nce. 

(a)  Assist AMCX  Under  the  Montgomery 
OI  Bui.  For  Active-Ddty  Participants.— 
(1)  Subchapter  11  of  chapter  30  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion (after  the  section  added  by  section 
103(a)  of  this  Act): 
"§  1419.  Tutorial  aaaUtancc 

"(a)  An  individual  entitled  to  an  educa- 
tional assistance  allowance  under  this  chap- 
ter shall  also  l)e  entitled  to  benefits  provid- 
ed an  eligible  veteran  under  section  1692  of 
this  title,  subject  to  the  conditions  applica- 
ble to  an  eligible  veteran  under  such  section. 

"(b)  The  amount  of  such  benefits  payable 
under  this  section  may  not  exceed  $100  per 
month,  for  a  maximum  of  twelve  months,  or 
until  a  maximum  of  >1,200  is  utilized.  This 
amount  is  in  addition  to  the  amoimt  of  edu- 
cational assistance  allowance  payable  to  the 
individual  under  this  chapter. 

"(cKl)  An  individuals  period  of  entitle- 
ment to  educational  assistance  under  this 
chapter  shall  be  charged  only  with  respect 
to  the  amount  of  tutorial  assistance  paid  to 
the  individual  under  this  section  in  excess  of 
$600. 

"(2)  An  individual's  period  of  entitlement 
to  educational  assistance  under  this  chapter 
shall  be  charged  at  the  rate  of  one  month 
for  each  amount  of  assistance  paid  to  the  in- 


dividual under  this  section  in  excess  of  $600 
that  is  equal  to  the  amount  of  the  monthly 
educational  assistance  allowance  which  the 
individual  Is  otherwise  eligible  to  receive  for 
f  111  time  pursuit  of  an  Institutional  course 
under  this  chapter.". 

(2)  Section  1435  is  amended  by  adding  at 
the  end  the  following: 

■■(e)  Payments  for  tutorial  assistance  ben- 
efits under  section  1419  of  this  title  shall  t>e 
made— 

•(1)  in  the  case  of  the  first  $600  of  such 
benefits  paid  to  an  individual,  from  funds 
appropriated,  or  otherwise  available,  to  the 
Veterans'  Administration  for  the  payment 
of  readjustment  benefits;  and 

•■(2)  in  the  case  of  payments  to  an  individ- 
ual for  such  benefits  in  excess  of  $600. 
from— 

■■(A)  funds  appropriated,  or  otherwise 
available,  to  the  Veterans'  Administration 
for  the  payment  of  readjustment  l)enefits; 

"(B)  the  Department  of  Defense  Educa- 
tion Benefits  Fund  established  under  sec- 
tion 2006  of  title  10;  and 

•■(C)  funds  appropriated  to  the  Depart- 
ment of  Transportation, 
in  the  same  proportion  as  the  Fund  de- 
scribed in  sutjclause  (B)  of  this  clause  and 
the  funds  descrilied  in  sulx;lause  (A)  or  (C) 
of  this  clause  are  used  to  pay  the  education- 
al assistance  allowance  to  the  individual 
under  this  chapter.". 

(3)  The  table  of  sections  for  subchapter  II 
of  chapter  30  is  amended  by  adding  the  fol- 
lowing new  item  (after  the  item  added  by 
section  103(c)  of  this  Act): 

1419.  Tutorial  assistance .". 
(b)   Post-Vietnam   Era   Educational  As- 
sistance Program.- (1)  Sulxihapter   III  of 
chapter  32  is  amended  by  inserting  after 
section  1633  the  following  new  section: 

"§  1634.  Tutorial  usitUnce 

"(a)  An  individual  entitled  to  t>enefits 
under  this  chapter  shall  also  be  entitled  to 
the  benefits  provided  an  eligible  veteran 
under  section  1692  of  this  title,  subject  to 
the  conditions  applicable  to  an  eligible  vet- 
eran under  such  section.  Any  amount  paid 
to  an  individual  under  this  section  shall  be 
in  addition  to  the  amount  of  other  benefits 
paid  under  this  chapter. 

"(b)  An  individual's  period  of  entitlement 
to  educational  assistance  under  this  chapter 
shall  be  charged  only  with  respect  to  the 
amount  of  educational  assistance  paid  to 
the  individual  under  this  section  in  excess  of 
$600. 

■■(c)  An  individual's  period  of  entitlement 
to  educational  assistance  under  this  chapter 
shall  be  charged  at  the  rate  of  one  month 
for  each  amount  of  assistance  paid  to  the  in- 
dividual under  this  section  in  excess  of  $600 
that  is  equal  to  the  amount  of  monthly  edu- 
cational assistance  the  individual  is  other- 
wise eligible  to  receive  for  full-time  pursuit 
of  an  institutional  course  under  this  chap- 
ter. 

•(d)  Payments  of  benefits  under  this  sec- 
tion shall  be  made— 

"(1)  in  the  case  of  the  first  $600  of  such 
benefits  paid  to  an  individual,  from  funds 
appropriated,  or  otherwise  available,  to  the 
Veterans'  Administration  for  the  payment 
of  readjustment  benefits;  and 

■■(2)  in  the  case  of  payments  to  an  individ- 
ual for  such  benefits  in  excess  of  $600,  from 
the  fund  from  contributions  made  to  the 
fund  by  the  veteran  and  by  the  Secretary  of 
Defense  in  the  same  proportion  as  these 
contributions  are  used  to  pay  other  educa- 
tional assistance  to  the  individual  under  this 
chapter.". 


(2)  The  table  of  sections  for  subchapter 
III  of  chapter  32  is  amended  by  inserting 
after  the  item  relating  to  section  1633  the 
following  new  item: 
•1634.  Tutorial  Assistance.". 

(c)  Increase  in  Maximum  Tutorial  As- 
sistance Payments.— ( 1 )  Section  1692(b)  is 
amended  by  striking  out  "$84"  and  "$1,008  " 
and  inserting  in  lieu  thereof  "$100"  and 
""$1,200",  respectively. 

(2)(A)  The  heading  of  section  1692  is 
amended  to  read  as  follows: 

"S  1692.  Tutorial  aaaiatance". 

(B)  The  item  relating  to  section  1692  in 
the  table  of  sections  at  the  beginning  of 
chapter  34  is  amended  to  read  as  follows: 
"1692.  Tutorial  assistance. ". 

SEC.  108.  COOPERA'nve  TRAINING. 

(a)  Montgomery  GI  Bill.— (1)  Section 
1402(3)(B)  is  amended— 

(A)  by  inserting  "(i)"  before  "a  full-time"; 
and 

(B)  by  inserting  before  the  period  at  the 
end  "'.  and  (11)  a  cooperative  program  (as  de- 
fined in  section  1682(a)(2)  of  this  title) ". 

(2)  Section  1432  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(d)(  1 )  The  amount  of  the  monthly  educa- 
tional assistance  allowance  payable  to  an  in- 
dividual pursuing  a  cooperative  program 
under  this  chapter  shall  Xx  80  percent  of 
the  monthly  allowance  otherwise  payable  to 
such  individual  under  section  1415  and  sec- 
tion 1422.  if  applicable,  of  this  title. 

■(2)  For  each  month  that  an  individual  is 
paid  a  monthly  educational  assistance  allow- 
ance for  pursuit  of  a  cooperative  program 
under  this  chapter,  the  individual's  entitle- 
ment under  this  chapter  shall  be  charged  at 
the  rate  of  80  percent  of  a  month.". 

(b)  PosT-Virn»AM-ERA  Veterans'  Educa- 
tional Assistance  Program.— (1)  Section 
1602(2)(B)  is  amended— 

(A)  by  inserting  "■(1)"  after  "includes";  and 

(B)  by  Inserting  after  "of  this  title"  the 
following:  "'.  and  (ii)  in  the  case  of  an  indi- 
vidual who  is  not  serving  on  active  duty,  a 
cooperative  program  (as  defined  in  section 
1682(a)(2)  of  this  title)". 

(2)  Section  1631  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■'(d)(1)  The  amount  of  the  monthly  bene- 
fit payment  to  an  individutd  pursuing  a  co- 
operative program  under  this  chapter  shall 
be  80  percent  of  the  monthly  benefit  other- 
wise payable  to  such  individual  (computed 
on  the  basis  of  the  formula  provided  in  sub- 
section (a)(2)  of  this  section). 

■■(2)  For  each  month  that  an  individual  is 
paid  a  monthly  t>enefit  payment  for  pursuit 
of  a  cooperative  program  under  this  chap- 
ter, the  individual's  entitlement  under  this 
chapter  shall  l)e  charged  at  the  rate  80  per- 
cent of  a  month.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1. 1989. 

SEC.  IM.  EXTENSION  OF  DELIMITING  PERIODS  BY 
REASON  OF  ALCOHOL  CONDITIONS. 

Section  105  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  For  the  purposes  of  any  provision  re- 
lating to  the  extension  of  a  delimiting 
period  under  any  education-benefit  or  reha- 
bilitation program  administered  by  the  Vet- 
erans' Administration,  the  disabling  effects 
of  chronic  alcoholism  shall  not  be  consid- 
ered to  be  the  result  of  willful  misconduct.". 

SEC.    no.    MONTGOMERY    GI    BILL   SELECTED   RE- 
SERVE PROGRAM. 

(a)  Payment  for  Less  Than  Half-Time 
Pursuit  of  a  Program  of  Education.— Sec- 
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tion  2131(b)  of  title  10.  United  SUtes  Code. 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  inserting  at  the  end  the  following 
new  clause: 

"(4)  an  appropriately  reduced  rate,  as  de- 
termined under  regulations  which  the  Ad- 
ministrator of  Veterans'  Affairs  shall  pre- 
scribe, for  each  month  of  less  than  half- 
time  pursuit  of  a  program  of  education, 
except  that  no  payment  may  be  made  to  a 
person  for  less  than  half-time  pursuit  If  tui- 
tion assistance  is  otherwise  available  to  the 
person  for  such  pursuit  from  the  military 
department  concerned.". 

(b)  Time  of  Eligibilitt.— Section  2132(b) 
of  such  title  is  amended  to  read  as  follows: 

"(b)  Educational  assistance  may  not  be 
provided  to  a  member  under  this  chapter 
until  the  meml)er  has  completed  the  initial 
period  of  active  duty  for  training  required 
of  the  member.". 

SEC.  111.  TECHNICAL  AMENDMENTS. 

(a)  Ti'TLE  38  Amendments— Title  38  is 
amended  a«  follows: 

(1)  Section  1402(3)(B)  is  amended  by  strik- 
ing out  "Includes"  and  Inserting  in  lieu 
thereof  "in  the  case  of  an  individual  who  is 
not  serving  on  active  duty,  includes". 

(2)(A)  Section  HlKaXlKAXiXI)  is 
amended  by  inserting  ",  as  the  individual's 
initial  obligated  period  of  active  duty,"  after 
"serves". 

(B)  Section  1412(aKlKAKi)  is  amended  by 
inserting  ".  as  the  individual's  initial  obli- 
gated period  of  active  duty."  after  "serves". 

(3)  Section  1411  is  amended  by  adding  the 
following  new  subsection  at  the  end: 

"(dWl)  For  purposes  of  this  chapter,  any 
period  of  service  described  in  paragraph  (2) 
of  this  subsection  shall  not  be  considered  a 
part  of  an  individual's  initial  obligated 
period  of  active  duty. 

"(2)  The  period  of  service  referred  to  in 
paragraph  (1)  is  any  period  terminated  be- 
cause of  a  defective  enlistment  and  induc- 
tion based  on— 

"(A)  the  individual's  being  a  minor  for 
purposes  of  service  in  the  Armed  Forces; 

'"(B)  an  erroneous  enlistment  or  induction; 
or 

"(C)  a  defective  enlistment  agreement.". 

(4)  Section  1413  is  amended— 

(A)  in  subsection  (a)(2)— 

(i)  by  striking  out  "In"  and  inserting  in 
lieu  thereof  "Subject  to  section  1795  of  this 
title  and  subsection  (c)  of  this  section.  In"; 
and 

(ii)  by  striking  out  "active  duty"  and  aU 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  "continuous  active  duty 
served  by  such  individual  after  June  30. 
1985,  as  part  of  the  individual's  initial  obli- 
gated period  of  active  duty  in  the  case  of  an 
individual  described         in         section 

1411(a)(l)(A)(ii)(I)  or  (III)  of  this  title,  or  in 
the  case  of  an  individual  described  in  section 
1411(a)(l)(B)(ii)(I)  or  (III)  of  this  title,  after 
June  30,  1985.";  and 

(B)  in  subsection  (bXl).  by  striking  out 
"active  duty"  and  all  that  follows  through 
"title,  and"  and  inserting  in  lieu  thereof 
"continuous  active  duty  served  by  such  indi- 
vidual after  June  30,  1985.  as  part  of  the  in- 
dividual's initial  obligated  period  of  active 
duty  in  the  case  of  an  individual  described 
in  section  t412(aXlXA)  of  this  title,  or  in 
the  case  of  an  individual  described  in  section 
1412(aXlxB)  of  this  title,  after  June  30. 
1985.  and". 


(5XA)  Section  1415(a)  is  amended  by  strik- 
ing out  "Subject"  and  all  that  follows 
through  "except"  and  inserting  in  lieu 
thereof  "The  amount  of  payment  of  educa- 
tional assistance  under  this  chapter  is  sub- 
ject to  section  1432  of  this  title.  Except". 

(B)  Section  1422(a)  is  amended  by  striking 
out  "Subject"  and  all  that  follows  through 
"except"  and  inserting  in  lieu  thereof  "The 
amount  of  payment  of  educational  assist- 
ance under  this  chapter  is  subject  to  section 
1432  of  this  title.  Except". 

(6)  Section  1431(a)  is  amended  by  striking 
out  "beginning  on"  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  the  following:  "beginning  on  the 
date  of  such  individual's  last  discharge  or 
release  from  active  duty,  except  that  such 
10-year  period  shall  begin— 

"(1)  in  the  case  of  an  individual  who  be- 
comes entitled  to  such  assistance  under 
clause  (A)  or  (B)  of  section  1412(aKl)  of  this 
title,  on  the  later  of  the  date  of  such  indi- 
vidual's last  discharge  or  release  from  active 
duty  or  the  date  on  which  the  four-year  re- 
quirement described  in  clause  (A)(ii)  or 
(BXii).  respectively,  of  such  section 
1412(aXl)ismet;and 

"(2)  in  the  case  of  an  individual  who  be- 
comes entitled  to  such  assistance  under  sec- 
tion 1411(aXlXB),  on  the  later  of  the  date 
of  such  individual's  last  discharge  or  release 
from  active  duty  or  January  1.  1990. ". 

(7XA)  Section  1432  is  amended  by  adding 
at  the  end  the  following  new  subsection 
(after  the  subsection  added  by  section 
108(aX2)  of  this  Act): 

"(eXlXA)  The  amoimt  of  the  educational 
assistance  allowance  payable  under  this 
chapter  to  an  individual  who  enters  into  an 
agreement  to  pursue,  and  is  pursuing,  a  pro- 
gram of  education  exclusively  by  corre- 
spondence is  an  amount  equal  to  55  percent 
of  the  established  charge  which  the  institu- 
tion requires  nonveterans  to  pay  for  the 
course  or  courses  pursued  by  such  individ- 
ual. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'established  charge'  means  the  lesser 
of- 

"(i)  the  charge  for  the  course  or  courses 
determined  on  the  basis  of  the  lowest  ex- 
tended time  payment  plan  offered  by  the  in- 
stitution and  approved  by  the  appropriate 
State  approving  agency;  or 

"(U)  the  actual  charge  to  the  individual 
for  such  course  or  courses. 

"(2)  Such  allowance  shall  be  paid  quarter- 
ly on  a  pro  rata  basis  for  the  lessons  com- 
pleted by  the  individual  and  serviced  by  the 
institution. 

"(3)  In  each  case  in  which  the  rate  of  pay- 
ment to  an  individual  is  determined  under 
paragraph  (1)  of  this  subsection,  the  period 
of  entitlement  of  such  individual  under  this 
chapter  shall  be  charged  at  the  rate  of  one 
month  for  each  payment  of  educational  as- 
sistance to  the  individual  that  is  equal  to 
the  amount  of  monthly  educational  assist- 
ance the  individual  would  otherwise  be  eligi- 
ble to  receive  for  full-time  pursuit  of  an  in- 
stitutional course  under  this  chapter.". 

(B)  Section  1434  (as  amended  by  section 
106(a)  of  this  Act)  is  amended— 

(i)  in  subsection  (aXl),  by  inserting 
"1786(a),"  after  "•1780(g),"; 

(ii)  by  striking  out  subsection  (c);  and 

(iii)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(8)  Section  1432(cX3)  is  amended— 

(A)  by  striking  out  "For"  and  inserting  in 
lieu  thereof  "(A)  Except  as  provided  in  sub- 
paragraph (B)  of  this  paragraph,  for": 


(B)  by  redesignating  clauses  (A).  (B),  and 
(C)  as  clauses  (i),  (ii).  and  (iii).  respectively; 
and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  Any  such  charge  to  the  individual's 
entitlement  shall  be  reduced  proportionate- 
ly in  accordance  with  the  reduction  in  pay- 
ment under  paragraph  (2)  of  this  subsec- 
tion.". 

(9)  Section  1673(d)  Is  amended— 

(A)  by  inserting  "or  under  chapter  106  of 
title  10"  before  the  period  at  the  end  of  the 
first  sentence;  and 

(B)  by  inserting  "or  under  chapter  106  of 
title  10"  after  "of  this  title"  in  the  third 
sentence. 

(b)  Chapter  106  Amendments.— Chapter 
106  of  title  10,  United  States  Code,  is 
amended  as  follows: 

(1)  Section  2131(cX2)  is  amended  by  in- 
serting before  the  period  at  the  end  the  fol- 
lowing: "(or  the  equivalent  thereof  in  part- 
time  educational  assistance)". 

(2)  Section  2132(aK2)  is  amended— 

(A)  by  striking  out  "received"  and  insert- 
ing in  lieu  thereof  "completed  the  require- 
ments of";  and 

(B)  by  inserting  before  the  semicolon  the 
following:  ",  or  in  the  case  of  an  individual 
who  reenlists  or  extends  an  enlistment  as 
described  in  paragraph  (IXA)  of  this  subsec- 
tion, has  completed  such  requirements  at 
any  time  before  such  reenlistment  or  exten- 
sion". 

(3)  Section  2132(c)  is  amended  by  adding 
the  following  sentence  at  the  end:  "At  the 
request  of  the  Administrator  of  Veterans' 
Affairs,  the  Secretary  of  Defense  shall 
transmit  a  notice  of  entitlement  for  each 
such  person  to  the  Administrator.". 

(4)  Section  2132(d)  is  amended  to  read  as 
follows: 

"(d)  An  individual  who  serves  in  the  Se- 
lected Reserve  may  not  receive  credit  for 
such  service  under  both  the  program  estab- 
lished by  chapter  30  of  title  38  and  the  pro- 
gram established  by  this  chapter  but  shall 
elect  (in  such  form  and  manner  as  the  Ad- 
ministrator of  Veterans'  Affairs  may  pre- 
scribe) the  program  to  which  such  service  is 
to  be  credited.". 

(5)  Section  2133  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion" and  inserting  in  lieu  thereof  "chap- 
ter"; 

(B)  in  subsection  (b),  by  redesignating 
paragraphs  (1)  and  (2)  as  paragraphs  (2) 
and  (3),  respectively,  and  by  adding  as  para- 
graph ( 1 )  the  following  new  paragraph: 

"(bXl)  In  the  case  of  a  person  separated 
from  the  Selected  Reserve  because  of  a  dis- 
ability which  was  not  the  result  of  the  indi- 
vidual's own  willful  misconduct  incurred  on 
or  after  the  date  on  which  such  person 
became  entitled  to  educational  assistance 
under  this  chapter,  the  pericKl  for  using  en- 
titlement prescribed  by  subsection  (a)  shall 
be  determined  without  regard  to  clause  (2) 
of  such  subsection.";  and 

(C)  in  paragraph  (2)  of  subsection  (b),  as 
redesignated  by  subparagraph  (B)  of  this 
paragraph,  strike  out  "1431(e)"  and  insert  in 
lieu  thereof  "•  1431(f)". 

(6)  Section  2135  is  amended— 

(A)  in  subsection  (aXl),  by  inserting  ",  and 
during  which  the  member  has  received  such 
assistance,"  after  "chapter";  and 

(B)  by  striking  out  clause  (A)  of  subsec- 
tion (b)(1)  and  inserting  in  lieu  thereof  the 
following: 

"(A)  the  number  of  months  of  obligated 
service  the  person  has  remaining  under  the 
agreement     entered     into     under     section 
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2131(a)  of  this  title  divided  by  the  original 
number  of  montiis  of  such  obligation;  and". 

Part  B— Administrative  and 
Miscellaneous  Provisions 

SET.  121.  COl'RSE  WrTHDRAWALS. 

(a)  In  General.— Section  1780<a)(4)  is 
amended  by  inserting  after  "circumstances" 
the  following:  ",  except  that,  in  the  f.rst  in- 
stance of  withdrawal  by  an  eligible  viteran 
or  person  from  a  course  or  courses  with  re- 
spect to  which  such  veteran  or  person  hais 
been  paid  assistance  under  this  title,  miti- 
gating circumstances  shall  l)e  considered  to 
exist  vith  respect  to  courses  totaling  not 
more  than  six  semester  hours  or  the  equiva- 
leni  thereof". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  so  as  to 
require  that  mitigating  circumstances  be 
;pnoHiered  to  exist  only  with  respect  to 
withdrawals  from  a  course  or  courses  being 
pursued  with  assistance  under  title  38. 
United  States  Code,  that  occur  on  or  after 
June  1.  1989. 

SEC.  121.  EDtTATIONAL  ASSISTANCE  FOR  CERTAIN 
INCARCERATED  VETERANS  INDER 
THE  POST-VIETNAM  ERA  VETERA.NS' 
EDI'CATIONAL  ASSISTANCE  PRO- 
GRAM. 

Section  1631  is  amended  by  adding  at  the 
end  the  following  new  subsection  (after  the 
subsection  added  by  section  108<b)<2)  of  this 
Act): 

"(eXl)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  the  amount  of 
the  educational  assistance  benefits  paid  to 
an  eligible  veteran  who  is  pursuing  a  pro- 
gram of  education  under  this  chapter  while 
incarcerated  in  a  Federal.  State,  or  local 
penal  institution  for  conviction  of  a  felony 
may  not  exceed  the  lesser  of  (A)  such 
amount  as  the  Administrator  determines,  in 
accordance  with  regulations  which  the  Ad- 
ministrator shall  prescrit>e.  is  necessary  to 
cover  the  cost  of  established  charges  for  tui- 
tion and  fees  required  of  similarly  circum- 
stanced nonveterans  enrolled  in  the  same 
program  and  the  cost  of  necessary  supplies, 
books,  and  equipment,  or  (B)  the  applicable 
monthly  benefit  payment  otherwise  pre- 
scribed in  this  section  or  section  1633  of  this 
title.  The  amount  of  the  educational  assist- 
ance benefits  payable  to  a  veteran  while  so 
incarcerated  shall  t>e  reduced  to  the  extent 
that  the  tuition  and  fees  of  the  veteran  for 
any  course  are  paid  under  any  Federal  pro- 
gram (other  than  a  program  administered 
by  the  Administrator)  or  under  any  State  or 
local  program. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  in  the  case  of  any  veteran  who  is 
pursuing  a  program  of  education  under  this 
chapter  while  residing  in  a  halfway  house  or 
participating  in  a  work-release  program  in 
connection  with  such  veteran's  conviction  of 
a  felony.". 

SBC.  IZS.  VETERANS-  ADVISORY  aiMMITTEE  ON 
EDICATION. 

Section  1792(c)  Is  amended  by  striking  out 
"December  31.  1989"  and  inserting  in  lieu 
thereof  "December  31.  1993". 

SEC.  124.  REPEAL  OF  EXPIRED  PROGRAM  OF  AC 
CELERATED-PAYMENT  U)ANS. 

(a)  Repeal.— Sections  1682A.  1686.  1737. 
and  1738  are  repealed. 

(b)  CoNPORMiNG  Amzndkents.— Section 
1798  Is  amended— 

(1)  by  striking  out  "or  person"  each  place 
It  appears: 

(2)  in  subsection  (aK  1  )— 

(A)  by  striking  out  "and  eligible  person": 
and 


(B)  by  Inserting  "(If  the  program  of  educa- 
tion is  pursued  in  a  State)"  after  "subchap- 
ter"; 

(3)  in  sulwection  (b)— 

(A)  in  paragraph  (1).  by  striking  out  "or 
eligible  person";  and 

(B)  in  paragraph  (3).  by  striking  out  "or 
subchapter  II  of  chapter  35.  respectively,"; 

<4)  in  subsection  (e)— 

(A)  in  paragraph  (2),  by  striking  out  "or 
person's";  and 

(B)  by  amending  paragraph  (3KB)  to  read 
as  follows: 

"(B)  data  regarding  the  default  experience 
and  default  rate  with  respect  to  loans  made 
under  this  section."; 

(5)  in  subsection  (f)— 

(A)  by  striking  out  paragraphs  (1)  and  (3); 
and 

(B)  by  striking  out  "(2) ":  and 

(6)  in  subsection  (g)(2)(A)— 

(A)  in  the  first  sentence,  by  striking  out 
"and  eligible  persons";  and 

(B)  in  the  second  sentence,  by  striking  out 
"or  eligible  person". 

(c)  Clerical  Amendments.— 

(1)  The  table  of  sections  at  the  beginning 
of  chapter  34  is  amended  by  striking  out  the 
items  relating  to  sections  1682A  and  1686. 

(2)  The  table  of  sections  at  the  t)eglnning 
of  chapter  35  is  amended  by  striking  out  the 
items  relating  to  sections  1737  and  1738. 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  36  is  amended  by  striking  out  the 
heading  relating  to  subchapter  III  and  in- 
serting in  lieu  thereof  the  following: 

SUBCHAPTER  III-EDUCATION 
LOANS' 

(4)  Chapter  36  is  amended  by  striking  out 
the  heading  for  subchapter  III  and  inserting 
in  lieu  thereof  the  following: 

SUBCHAPTER  III-EDUCATION 

LOANS'. 

TITLE  II— REHABILIT.ATION  FOR  VETERANS 

WITH  SERVICE-CONNECTED  DISABILITIES 

SEC.  2*1.  TRAINING  AND  WORK  EXPERIENCE  WITH- 
OUT PAY  IN  STATE  AND  LOCAL  GOV- 
ERNMENT  AGENCIES. 

Section  1515  is  amended— 

(1)  in  subsection  (a)(1),  by  inserting  "  ,  or 
of  any  State  or  l<x»l  government  agency  re- 
ceiving Federal  financial  assistance."  after 
•  ■  Administration )" . 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1),  by  inserting  "at  a 
Federal  agency"  after  "section":  and 

(B)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof: 

•(3)  Use  of  the  facilities  of  a  State  or  local 
government  agency  under  subsection  (a Hi) 
of  this  section  or  use  of  facilities  and  serv- 
ices under  sut>section  (aM4)  of  this  section, 
shall  l)e  pr(x:ured  through  contract,  agree- 
ment, or  other  cooperative  arrangement. 

"(4)  The  Administrator  shall  prescribe 
regulations  providing  for  the  monitoring  of 
training  and  work  experiences  provided 
under  such  subsection  (a)(1)  at  State  or 
local  government  agencies  and  otherwise  en- 
suring that  such  training  or  work  experi- 
ence is  in  the  t>est  interest  of  the  veteran 
and  the  Federal  Government.". 

SEC.  2«2.  I SE  OF  FOR-PROFIT  ORGANIZATIONS  FOR 
EMPU)YMENT  ASSISTANCE  AND  INDE- 
PENDENT LIVING  PROGRAMS. 

(a)  EMPLOYMENT  Assistance.— Section 
lS17(aH2)(C)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subclause  (ill);  and 

(2)  by  inserting  before  the  period  at  the 
end  "  ,  and  (v)  any  for-profit  entity  in  a  case 
in  which  the  Administrator  has  determined 


that  services  necessary  to  provide  such  as- 
sistance are  available  from  such  entity  and 
that  comparably  effective  services  are  not 
available,  or  cannot  be  obtained  cost-effec- 
tively, from  the  entities  described  in  sub- 
clauses (i)  through  (iv)  of  this  clause.". 

(b)  Independent  Living  Programs.— Sec- 
tion 152(Ka)  is  amended— 

(1)  in  paragraph  (1).  by  striking  out 
"public"  and  all  that  follows  through  "orga- 
nizations" and  inserting  in  lieu  thereof  "en- 
tities described  in  paragraph  (7)  of  this  sub- 
section"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  Entities  described  in  this  paragraph 
are  (A)  public  or  nonprofit  agencies  or  orga- 
nizations, and  (B)  for-profit  entities  in  cases 
in  which  the  Administrator  determines  that 
services  comparable  in  effectiveness  to  serv- 
ices available  from  such  an  entity  are  not 
available,  or  cannot  be  obtained  cost-effec- 
tively from,  public  or  nonprofit  agencies  or 
through  facilities  of  the  Department  of 
Medicine  and  Surgery.". 

TITLE  III— HOME  LOAN  GUARANTY 
PROGRAM 

SEC.  301.  INTEREST  RATE  REQl'IREMENTS  FOR 
VENDEE  LOANS. 

Section  1833(a)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(7)  The  Administrator  shall  make  a  loan 
to  finance  the  sale  of  real  property  de- 
scribed in  paragraph  (1)  of  this  subsection 
at  an  interest  rate  that  is  lower  than  the 
prevailing  mortgage  market  interest  rate  in 
areas  where,  and  to  the  extent,  the  Adminis- 
trator determines,  in  light  of  prevailing  con- 
ditions in  the  real  estate  market  involved, 
that  such  lower  Interest  rate  is  necessary  in 
order  to  market  the  property  competitively 
and  is  in  the  interest  of  the  long-term  stabil- 
ity and  solvency  of  the  Veterans'  Adminis- 
tration Loan  Guaranty  Revolving  Fund  es- 
tablished by  section  1824(a)  of  this  title.". 

SEC.  302.  CREDITWORTHINESS  DETERMINATIONS 
AND  FEES  WITH  RESPECT  TO  ASSUMP- 
TIONS OF  VENDEE  LOANS. 

Section  1814  is  amended— 

(1)  in  subsection  (a)(1),  in  the  matter  pre- 
ceding clause  (A)— 

(A)  by  striking  out  "If"  and  inserting  in 
lieu  thereof  '"Except  as  provided  in  subsec- 
tion (f )  of  this  section,  if":  and 

(B)  by  striking  out  "guaranteed,  insured, 
or  direct  housing  loan  obtained  by  a  veter- 
an"  and  inserting  in  lieu  thereof  "loan  guar- 
anteed, insured,  or  made";  and 

(2)  by  striking  out  subsection  (f)  and  in- 
serting in  lieu  thereof  the  following: 

"(fHl)  This  section  shall  apply— 

"(A)  In  the  case  of  loans  other  than  loans 
to  finance  the  purchase  of  real  property  de- 
scribed in  section  1833(a>(l)  of  this  title, 
only  to  loans  for  which  commitments  are 
made  on  or  after  March  1,  1988;  and 

"(B)  in  the  case  of  loans  to  finance  the 
purchase  of  such  property,  only  to  loans 
which  are  closed  more  than  45  days  after 
the  date  of  the  enactment  of  the  Veterans' 
Benefits  and  Programs  Improvement  Act  of 
1988. 

"(2)  This  section  shall  not  apply  to  a  loan 
which  the  Administrator  has  sold  without 
recourse.". 

SEC.  3*3.  ACTHORITY  FOR  INCREASED  PROCURE- 
MEI4T  OF  SERVICES  THROUGH  "THE 
LOAN  GUARANTY  REVOLVING  FXrND. 

Section  1824  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"'(e)(1)  Notwithstanding  subsection  (b)  of 
this  section,  the  Fund  shall  be  available  to 
the  Administrator,  to  such  extent  as  is  or  in 
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such  amounts  as  are  provided  for  in  appro- 
priation Acts  and  subject  to  paragraph  (3) 
of  this  subsection,  for— 

"(A)  contracts  for  the  performance  of 
such  supplementary  services  described  in 
paragraph  (2)  of  this  subsection  for  which 
the  Administrator  Is  otherwise  authorized 
to  contract;  and 

"(B)  the  acquisition  of  such  supplementa- 
ry equipment  described  in  such  paragn^h, 
(not  including  services  or  equipment  for 
which  the  Fund  is  available  under  subsec- 
tion (b)  of  this  section),  as  the  Administra- 
tor determines  would  assist  in  ensuring  the 
long-term  stability  and  solvency  of  the 
Fund. 

"(2)  The  supplementary  services  and 
equipment  referred  to  in  paragraph  (I)  of 
this  subsection  are  services  or  equipment 
not  performed  or  available  during  fiscal 
year  1988,  or  services  in  excess  of  the  level 
of  such  services  performed  during  fiscal 
year  1988,  and  may  include,  among  other 
things,  the  services  of— 

"(A)  appraisers  to  review  appraisal  reports 
and  issue  certificates  of  reasonable  value; 

"(B)  loan-servicing  companies  and  individ- 
uals to  perform  personal  supplemental  serv- 
icing of  loans  guaranteed,  insured,  or  made 
under  this  chapter; 

"(C)  aocounting  firms  to  conduct  on-site 
audits  of  lenders  making  such  loans  and  to 
review  lender  submissions  regarding  such 
loans; 

"(D)  real  estate  brokers  to  promote  the 
sale  of  real  property  acquired  by  the  Admin- 
istrator as  the  result  of  a  default  on  a  loan 
guarante«d,  insured,  or  made  under  this 
chapter; 

"(E)  contractors  to  review  loan  documents 
in  order  to  achieve  compliance  with  Veter- 
ans' Administration  requirements  under 
this  chapter  and  to  issue  guaranty  certifica- 
tions; 

"(F)  contractors  to  list  for  sale  in  local 
newspapers  real  property  acquired  by  the 
Administrator  as  the  result  of  a  default  on  a 
loan  guaranteed,  insured,  or  made  under 
this  chapter; 

"(G)  contractors  to  prepare  closing  docu- 
ments and  review  them  after  closing;  and 

"(H)  contractors  to  provide  automated 
data  processing  equipment,  supplies,  serv- 
ices, and  software  for  carrying  out  the  pro- 
gram administered  under  this  chapter. 

"(3)  The  Administrator  may  not  in  any 
fiscal  year  obligate  more  than  $25,000,000 
for  services  or  equipment  under  this  subsec- 
tion.". 

TITLE  IV— EMPLOYMENT 

SEC.  401.  VETERANS  PREFERENCE  WITHIN  LOCAL 
HIRE  OF  ALASKA  CONSERVA'nON 
SYSTEM  UNITS. 

Section  1308  of  the  Alaska  National  Inter- 
est Lands  Conservation  Act  (16  U.S.C.  3198) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c>;  and 

(2)  by  Inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Preference  Eligibles  WiTRnt  Local 
Hire.— Notwithstanding  the  provisions  of 
subsection  (a),  any  individuaTwho  is  eligible 
to  be  selected  for  a  position  under  the  provi- 
sions of  subsection  (a)  and  is  a  preference 
eligible  as  defined  in  section  2108(3)  of  tiUe 
5,  United  States  Code,  shall  be  given  an  em- 
ployment preference,  consistent  with  the 
preference  in  the  competitive  service  as  de- 
fined in  section  2102  of  such  title  for  which 
such  person  is  eligible  under  subchapter  I  of 
chapter  33  of  such  title.  In  selection  to  such 
position.". 


SEC.   4M.   COORDINATION   OF   INFORMATION   AND 
ASSISTANCE. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  ensure  that  veterans  who  are  dislo- 
cated workers  eligible  for  assistance  under 
title  III  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1651  et  seq.)  or  are  otherwise  un- 
employed receive,  to  the  extent  feasible,  as- 
sistance (including  information  on  vocation- 
al guidance  or  vocational  counseling,  or  in- 
formation on  both  vocational  guidance  or 
vocational  counseling),  including  informa- 
tion on  counseling,  needed  by  such  veter- 
ans— 

(1)  to  apply  for  services  and  benefits  for 
which  they  are  eligible  as  veterans,  dislocat- 
ed workers,  or  unemployed  persons: 

(2)  to  obtain  resolution  of  questions  and 
problems  relating  to  such  services  and  bene- 
fit: and 

(3)  to  initiate  any  authorized  administra- 
tive appeals  of  determinations  or  other  ac- 
tions relating  to  such  services  and  benefits. 

(b)  Memoramditm  op  Understahdimg.— ( 1 ) 
Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Labor  and  the  Administrator  of  Veterans' 
Affairs  shaU  enter  into  a  memorandum  of 
understanding  to  carry  out  the  purpose  of 
this  section.  The  memorandum  shall  include 
provisions  that  define  the  relationships  and 
responsibilities  of  the  Veterans'  Administra- 
tion, the  Department  of  Labor,  and  State 
and  local  agencies  with  respect  to  the  provi- 
sion of  the  following  information,  forms, 
and  assistance: 

(A)  Information  on  services  and  benefits 
referred  to  in  subsection  (d). 

(B)  AU  application  forms  and  related 
forms  necessary  for  individuals  to  apply  for 
such  services  and  to  claim  such  benefits. 

(C)  Assistance  in  resolving  questions  and 
problems  relating  to  receipt  of  such  services 
and  benefits. 

(D)  Assistance  in  contacting  other  Federal 
Government  offices  and  State  offices  where 
such  services  or  benefits  are  provided  or  ad- 
ministered. 

(2)  The  memorandum  of  understanding 
entered  into  pursuant  to  paragraph  (1)  shall 
include  a  provision  for  the  peri<xlic  evalua- 
tion, by  the  Secretary  of  Labor  and  the  Ad- 
ministrator of  Veterans'  Affairs,  of  the  im- 
plementation of  their  respective  responsibil- 
ities under  such  memorandum. 

(c)  Coordination  of  DEFAi{"rMENT  op  Labor 
Activities.— The  Assistant  Secretary  of 
Labor  for  Veterans'  Employment  and  Train- 
ing, in  consultation  with  the  office  designat- 
ed or  created  imder  section  322(b)  of  the 
Job  Training  Partnership  Act.  shall,  except 
as  the  Secretary  of  Labor  may  otherwise 
direct,  coordinate  the  activities  of  the  com- 
ponents of  the  Department  of  Labor  per- 
forming the  responsibilities  of  the  Secretary 
of  Latx>r  under  this  section. 

(d)  Covered  Services  and  Benefits.- This 
section  applies  with  respect  to  the  following 
services  and  benefits: 

(1)  Employment  assistance  under— 

•  (A)  part  C  of  title  IV  of  the  Job  Training 
Partnership  Act  (96  SUt.  1380;  29  U.S.C. 
1721  et  seq.);  and 

(B)  the  Veterans'  Job  Training  Act  (97 
Stat.  443:  29  U.S.C.  1721  note). 

(2)  Employment  and  training  assistance 
for  dislocated  workers  under  title  III  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1651  et  seq.). 

(3)  Employment  assistance  and  unemploy- 
ment compensation  under  the  trade  adjust- 
ment assistance  program  provided  in  chap- 
ter 2  of  title  II  of  the  Trade  Act  of  1974  (29 
U.S.C.  2271  et  seq.)  and  under  any  other 
program  administered  by  the  Employment 


and  Training  Administration  of  the  Depart- 
ment of  Labor. 

(4)  Eklucational  assistance  under— 

(A)  the  Adult  Education  Act  (20  UJ3.C. 
1201  etseq.);  and 
'     (B)  chapters  30.  31.  32.  34,  and  35  of  title 
38.  United  States  Code,  and  chapter  106  of 
title  10.  United  States  Code. 

(5)  Certification  of  a  veteran  as  a  member 
of  a  targeted  group  eligible  for  the  targeted 
Jobs  credit  determined  under  section  51  of 
the  Internal  Revenue  Code  of  1986. 

(e)  Definition.— In  this  section,  the  term 
"veteran"  has  the  meaning  given  such  term 
in  section  101(2)  of  title  38.  United  SUtes 
Code. 

TITLE  V— EXTENSIONS  OF  CERTAIN 
AUTHORrnES 

SEC.  501.  CONTINUED  OPERA"nON  OF  VETERANS' 
ADMINISTRA'nON  REGIONAL  OFFICE 
IN  "THE  PHILIPPINES. 

(a)  Three-Year  Extension.— Section 
230(b)  is  amended  by  striking  out  "Septem- 
ber 30.  1988"  and  inserting  in  lieu  thereof 
"September  30. 1991". 

(b)  Ratification  for  Lapsed  Period.— Any 
action  by  the  Administrator  of  Veterans'  Af- 
fairs in  providing,  during  the  peri(xl  l>egin- 
ning  on  October  1,  1988.  and  ending  on  the 
date  of  the  enactment  of  this  Act.  for  a  Vet- 
erans' Administration  Regional  Office  in 
the  Republic  of  the  Philippines  under  sec- 
tion 230  of  title  38.  United  States  Code,  is 
hereby  ratified  with  respect  to  that  period. 

SEC.  502.  ALCOHOL  AND  DRUG  TREATMENT  PRO- 
GRAM. 

(a)  Three- Yeah  Extension.— ( 1 )  Subsec- 
tion (e)  of  section  620A  is  amended  by  strik- 
ing out  "September  30.  1988"  and  inserting 
in  lieu  thereof  "September  30.  1991". 

(2)  Any  action  by  the  Administrator  of 
Veterans'  Affairs  in  providing,  during  the 
period  beginning  on  October  1.  1988.  and 
ending  on  the  date  of  the  enactment  of  this 
Act.  for  care  and  treatment  and  rehabilita- 
tive services  under  section  620A  of  title  38. 
United  States  Code,  is  hereby  ratified  with 
respect  to  that  period. 

(b)  CXiNiCAL  Evaluation  and  Reports.— 
Subsection  (f)  of  such  section  is  amended  to 
read  as  follows: 

'"(f)(1)  During  the  period  lief  ore  October 
1.  1997.  the  Administrator  shall  conduct  an 
ongoing  clinical  evaluation  in  order  to  deter- 
mine the  long-term  results  of  drug  and  alco- 
hol abuse  treatment  furnished  to  veterans 
in  contract  residential  treatment  facilities 
under  this  section. 

"(2)  The  evaluation  shall  include  an  as- 
sessment of  the  following: 

""(A)  The  long-term  results  of  treatment 
referred  to  in  paragraph  (1)  of  this  subsec- 
tion on  drug  and  alcohol  use  by  veterans 
who  may  have  received  such  treatment. 

"'(B)  "The  need  for  hospitalization  of  such 
veterans  for  drug  and  alcohol  abuse  after 
completion  of  the  residential  treatment. 

"(C)  The  employment  status  and  income 
of  such  veterans. 

"(D)  The  extent  of  any  criminal  activity 
of  such  veterans. 

'"(E)  Whether  certain  models  and  methods 
of  residential  treatment  for  drug  and  alco- 
hol abuse  are  more  successful  for  veterans 
with  specific  abuses,  specific  levels  of  re- 
sources available  to  them,  and  specific  needs 
than  are  other  mcxlels  and  methods. 

'"(3)  To  the  extent  feasible,  the  Adminis- 
trator shall  select  for  consideration  in  the 
evaluation  veterans  whose  treatment  for 
drug  and  alcohol  abuse  in  contract  residen- 
tial treatment  facilities  under  such  section 
represents  a  variety  of  models  and  methcxls 
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of  rwklenUaJ  druc  and  alcohol  abuse  treat- 
ment. 

"(4)  The  Administrator  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  the 
foUowinc  reports  on  the  evaluation  under 
this  subsection: 

"(A)  Not  later  than  February  1.  1993.  an 
interim  report  containing  Information  ob- 
tained durlns  the  flR>l  four  years  of  the 
evaluation  and  any  conclusions  that  the  Ad- 
ministrator has  drawn  on  the  basis  of  that 
information. 

"(B)  Not  later  than  March  31.  1998.  a  final 
report  containing  information  obtained 
during  the  evaluation  and  the  determina- 
tions and  conclusions  of  the  Administrator 
based  on  that  information.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SOLOMON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Montcomkry]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Solomon]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Bfr.  Speaker,  I  rise  in  strong  support 
of  S.  2049.  as  amended,  the  Veterans' 
Benefits  and  Programs  Improvement 
Act  of  1988.  Although  no  firm  agree- 
ment has  been  reached  with  the  other 
body,  based  on  preliminary  discussions 
we  have  had.  we  believe  this  measure 
is  an  excellent  compromise  which 
blends  the  provisions  of  several  House 
and  Senate  bills.  Major  provisions  con- 
tained in  the  bill,  as  amended,  are  as 
follows. 

Titles  I  and  II  of  S.  2049,  as  amend- 
ed, would  amend  the  Montgomery  GI 
bill  and  other  veterans'  education  and 
rehabilitation  programs.  These  titles 
contain  provisions  derived  from  H.R. 
4213.  the  Montgomery  GI  Bill  Amend- 
ments of  1988.  which  passed  the  House 
on  September  13,  1988.  and  S.  2011. 
the  Veterans'  Benefits  and  Programs 
Improvement  Act  of  1988.  which  was 
reported  by  the  Senate  Committee  on 
Veterans'  Affairs  on  August  1.  1988. 

S.  2049.  as  amended,  would  authorize 
payment  of  a  death  benefit  to  certain 
survivors  of  a  Montgomery  GI  bill 
[MGIB]  participant  who  dies  while 
serving  on  active  duty.  Testimony  re- 
ceived by  the  committee  demonstrated 
that.  In  the  interest  of  equity  and  fair- 
ness, such  a  benefit  should  oe  provid- 
ed. I  believe  the  inclusion  of  the  death 
benefit  as  amended  in  this  bill  is  a 
humane  and  compassionate  gesture.  I 
am  hopeful  It  will  be  agreed  to  by  the 
Senate. 

The  measure  would  also  establish 
entitlement  to  education  benefits  for  a 
Montgomery  GI  bill  participant  who  is 


discharged  due  to  a  preexisting  medi- 
cal condition  or  reduction  in  force  and, 
as  a  result,  does  not  meet  the  length- 
of-service  requirements  for  entitle- 
ment imder  the  program.  Under  cur- 
rent law.  a  GI  bill  participant  dis- 
charged under  these  circumstances  is 
ineligible  to  receive  educational  assist- 
ance benefits.  As  contained  in  the  pro- 
posed amendments,  an  individual 
would  be  entitled  to  1  month  of  educa- 
tional assistance  for  each  month  of 
active  duty  served  by  the  program  par- 
ticipant. 

Additionally,  the  proposed  House 
amendments  would  provide  an  oppor- 
tunity for  enrollment  in  the  Montgom- 
ery GI  bill  for  service  personnel  who 
first  became  a  member  of  the  Armed 
Forces  or  first  entered  active  duty 
during  the  period  July  1.  1985. 
through  June  30.  1988.  and  elected  to 
disenroll  from  the  program.  This 
'window  of  opportimity"  would  open 
on  December  1.  1988.  and  close  June 
30,  1989.  During  hearings,  persuasive 
testimony  was  presented  to  the  com- 
mittee indicating  that  the  early  imple- 
mentation of  the  Montgomery  GI  bill 
was,  in  some  instances,  inadequate  and 
ineffective.  As  a  result,  there  were 
young  people  who,  because  of  the  lack 
of  accurate  information,  elected  to  dis- 
enroll from  the  program.  The  tempo- 
rary period  of  enrollment  contained  in 
S.  2049.  as  amended,  would  provide 
these  individuals  with  an  opportunity 
to  reconsider  their  initial  decision  and 
participate  in  this  educational  assist- 
ance program. 

Also  included  in  title  I  of  the  pro- 
posed amendments  is  a  provision 
which  would  establish  December  31. 
1989.  as  the  date  by  which  service- 
members  with  eligibility  for  the  Viet- 
nam era  GI  bill  who  served  on  active 
duty  from  October  19.  1984.  through 
June  30.  1988.  must  have  received  a 
secondary  school  diploma,  or  an 
equivalency  certificate,  in  order  to  be 
eligible  to  receive  Montgomery  GI  bill 
benefits  after  December  31.  1989.  Be- 
cause there  was  confusion  earlier  this 
year  regarding  this  date,  we  expect  the 
services  to  make  every  effort  to  alert 
affected  individuals  that  the  deadline 
has  been  clarified. 

The  bill,  as  amended,  contains  sever- 
al provisions  which  would  provide  vet- 
eran students  with  the  assistance 
sometimes  necessary  to  successfully 
pursue  their  education.  First,  it  would 
provide  authority  for  pursuit  of  re- 
fresher, remedial,  and  deficiency 
courses  under  the  Montgomery  GI 
bill,  the  Veterans'  Educational  Assist- 
ance Program  [VEAP].  and  chapter 
35— Survivors'  and  Dependents'  Educa- 
tional Assistance  Program.  Additional- 
ly, the  bill  would  make  Montgomery 
GI  bill  and  VEAP  participants  eligible 
for  individualized  tutorial  assistance. 

S.  2049.  as  amended,  would  provide 
that  for  the  purposes  of  any  provision 
relating  to  the  extension  of  a  delimit- 


ing period  imder  any  education  benefit 
or  rehabilitation  program  adminis- 
tered by  the  Veterans'  Administration, 
the  disabling  effects  of  chronic  alco- 
holism shall  not  be  considered  to  be 
the  result  of  willful  misconduct.  As  a 
result,  individuals  with  entitlement  to 
VA  education  or  rehabilitation  pro- 
grams would  be  eligible  for  delimiting- 
period  extensions  based  on  chronic  al- 
coholism on  the  same  basis  that  exten- 
sions are  granted  for  physical  or 
mental  disabilities. 

I  never  had  any  doubt  about  the  out- 
come of  the  Supreme  Court  ruling  In 
the  much-publicized  Traynor  case.  In 
its  decision,  the  Supreme  Court 
upheld  the  VA's  refusal  to  extend  the 
period  of  time  which  a  person  has  to 
complete  a  program  of  education 
under  the  GI  bill.  Since  that  ruling 
has  been  made.  I  believe  now  is  the 
time  to  resolve  this  issue.  Recovering 
alcoholics  should  be  greatly  assisted  in 
their  efforts  to  overcome  the  effects  of 
chronic  alcoholism  by  this  provision. 

In  developing  this  provision,  the 
conunlttee  staff  worked  closely  with 
representatives  of  the  National  Coun- 
cil on  Alcoholism  and  other  organiza- 
tions who  have  expressed  concern 
about  this  issue.  Their  help  in  resolv- 
ing this  issue  is  deeply  appreciated. 

The  proposed  amendments  would 
also  authorize  payment  for  less  than 
half-time  training  under  the  Mont- 
gomery GI  bill-selected  reserve— chap- 
ter 106.  title  10.  United  States  Code. 
Current  law  requires  an  individual 
going  to  school  under  this  program  to 
attend  school  on  at  least  a  half-time 
basis.  Extensive  testimony  was  pre- 
sented to  the  conunlttee  which  demon- 
strated that  many  of  those  training 
under  chapter  106  are  employed  full 
time  at  their  civilian  jobs  and  are  at- 
tending classes  at  night.  Those  who 
want  to  continue  their  schooling  have 
limited  time  available  for  this  purpose 
and  should  not  be  excluded  from  using 
benefits  under  the  Montgomery  GI 
bill.  S.  2049  would  also  eliminate  the 
requirement  under  current  law  that  an 
individual  complete  180  days  in  the  Se- 
lected Reserve  before  receiving  educa- 
tional assitance  under  the  chapter  106 
program. 

I  want  to  comment  on  a  related  edu- 
cation issue  at  this  point.  S.  2011.  as 
reported  by  the  Senate  Committee  on 
Veterans'  Affairs,  contains  a  provision 
which  would  provide  Vietnam  era  GI 
bill  eligibUity  for  certain  1977  and 
1978  graduates  of  the  service  acade- 
mies. This  eligibility  would  be  restrict- 
ed, however,  to  those  graduates  who 
enrolled  in  the  Veterans'  Educational 
Assistance  Program,  known  as  VEAP. 

The  eligibility  restriction  proposed 
by  the  Senate  is  not  acceptable.  If,  as 
a  matter  of  right  and  equity  Vietnam 
era  GI  bill  eligibility  should  be  ex- 
tended to  the  1977  and  1978  service 
academy    graduates,    that    eligibility 
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should  be  granted  to  all  members  of 
those  graduating  classes,  not  just 
those  who  participated  in  VEAP.  Ac- 
cordingly, we  have  offered  to  accept 
the  Senate  provision  but  with  the 
elimination  of  the  VEAP  restriction. 
As  of  this  date,  the  Senate  committee 
has  not  agreed  to  accept  our  compro- 
mise offer. 

Title  11  of  S.  2049,  as  amended,  in- 
cludes two  provisions  which  would  en- 
hance the  effectiveness  of  services 
available  to  service-conncted  disabled 
veterans.  First,  the  measure  would  au- 
thorize the  Veterans'  Administration 
to  expand  opportunities  for  veterans 
training  under  chapter  31  to  include 
unpaid  training  or  work  experience 
with  State  or  local  government  agen- 
cies. Current  law  restricts  these  pro- 
grams to  those  provided  by  a  Federal 
agency.  Consequently,  only  those  vet- 
erans who  live  near  a  Federal  facility 
can  be  reasonably  expected  to  take  ad- 
vantage of  this  training  or  work  expe- 
rience. The  proposed  changes  In  cur- 
rent law  would  greatly  assist  those  vet- 
erans who  could  benefit  from  this 
training  but.  because  of  location, 
cannot  now  participate. 

The  measure  would  also  remove  the 
bar  to  use  of  for-profit  organizations 
for  employment  assistance  and  Inde- 
pendent living  programs.  Contracts 
with  foi^proflt  entitles  could  only  be 
entered  Into  in  the  event  the  Adminis- 
trator determines  that  services  neces- 
sary to  provide  such  assistance  are  not 
available  from,  or  cannot  be  provided 
cost-effectively  through,  public  or 
nonprofit  organizations. 

Mr.  Speaker,  title  III  of  S.  2049.  as 
amended,  contains  three  significant 
provisions  which  affect  the  Veterans' 
Administration  Home  Loan  Guaranty 
Program. 

The  first  would  require  the  Veter- 
ans' Administration  to  offer  below- 
market  interest  rates  on  vendee  loans 
under  circumstances  where  It  is  deter- 
mined that  this  reduced  rate  Is  neces- 
sary In  order  to  market  foreclosed 
property  competitively. 

When  the  VA  sells  foreclosed  prop- 
erties it  has  acquired  as  the  result  of 
foreclosure,  the  purchase  may  either 
be  for  cash  or  financed  by  the  Veter- 
ans' Administration.  Current  law  re- 
quires the  VA  to  finance  no  more  than 
65  percent  nor  less  than  50  percent  of 
these  properties. 

The  VA's  financing  of  these  proper- 
ty sales  Is  known  as  vendee  loans. 
Vendee  loans  have  historically  been 
made  at  favorable  interest  rates  which 
tend  to  correspond  to  the  celling  on 
VA-guaranteed  mortgages.  Qualifica- 
tions for  this  financing  Include  meet- 
ing the  VA's  credit  underwriting  crite- 
ria as  well  as  a  5-percent  downpay- 
ment  requirement.  The  VA  may  offer 
certain  enhancements  to  make  the 
sale  more  attractive  such  as  reduced 
closing  costs  and  waiving  or  reducing 


the  5-percent  downpayment  require- 
ment. 

This  provision  to  offer  reduced  Inter- 
est rates  would  create  another  sales 
tool  with  which  to  market  properties 
competitively.  Mr.  Speaker.  It  should 
be  noted  that  other  Federal  agencies, 
such  as  the  Federal  Housing  Author- 
ity, currently  do  this,  and  it  seems 
only  fair  to  extend  this  authority  to 
the  Veterans'  Administration.  Empha- 
size, however,  that  these  below-market 
Interest  rates  may  be  offered  only 
when  It  would  be  In  the  Interest  of  the 
long-term  stability  and  solvency  of  the 
loan  guaranty  revolving  fund— In 
other  words,  when  the  costs  associated 
with  lowering  the  interest  rate  would 
be  less  than  the  cost  of  either  reducing 
the  purchase  price  of  the  property  to 
the  extent  necessary  to  sell  the  prop- 
erty or  of  continuing  to  hold  and 
maintain  the  property. 

The  second  provision  would  Impose 
the  creditworthiness  requirements  and 
0.5  percent  fee  applicable  to  assump- 
tions of  VA-guaranteed  loans  to 
vendee  loan  sold  by  the  VA  with  re- 
course. 

One  of  the  perceived  advantages  to 
the  VA  Home  Loan  Guaranty  Program 
has  traditionally  been  the  easy  assu- 
mability  of  such  loans  when  a  veteran 
decides  to  dispose  of  the  property. 
However,  this  can  also  enable  Individ- 
uals to  buy  homes  who  might  not  oth- 
erwise qualify.  It  can  also  lead  to  po- 
tential fraud  and  abuse  such  as  equity 
sklnunlng,  thus  leading  to  additional 
defaulted  loans  and  increased  costs  to 
the  Government.  Public  Law  100-198 
required  that  before  VA-guaranteed 
loans  can  be  assumed,  the  creditwor- 
thiness of  the  purchaser  must  be  es- 
tablished. 

This  provision  simply  makes  vendee 
loans  assumabllity  consistent  with  VA 
guaranteed  loan  assumabllity  and 
hopefully  will  serve  to  prevent  poten- 
tial abuses  resulting  from  the  free  as- 
sumabllity of  loans. 

The  last  loan  guaranty  provision 
would  amend  section  1824  of  title  38  to 
give  the  Administrator  the  authority 
for  Increased  procurement  of  services 
through  the  loan  guaranty  revolving 
fund,  but  In  no  event  could  the  Admin- 
istrator use  this  authority  to  procure 
services  the  cost  of  which  exceeds  $25 
million. 

The  loan  guaranty  revolving  fund  is 
available  for  all  home  loan  guaranty 
and  Insurance  operations,  except  for 
administrative  expenses.  In  regard  to 
these  administrative  expenses,  staffing 
shortages  have  severally  hampered 
the  VA's  ability  to  provide  many  loan 
guaranty  program  services  on  an  ade- 
quate and  timely  basis. 

It  is  believed  that  permitting  the  Ad- 
ministrator to  use  funds  from  the  loan 
guaranty  fund  to  pay  for  certain  addi- 
tional contractual  services  or  equip- 
ment purchases  not  currently  author- 
ized allows  for  a  more  consistent,  com- 


prehensive, and  cost-effective  provi- 
sion of  services  in  the  Home  Loan  Pro- 
gram. 

Title  IV  of  the  proposed  amend- 
ments addresses  veterans'  employment 
issues.  Of  particular  note  is  the  provi- 
sion which  provides  for  the  coordina- 
tion of  services  and  benefits  for  veter- 
ans seeking  employment  assistance. 
Although  we  believe  Public  Law  100- 
323.  which  was  enacted  earlier  this 
year,  will  greatly  improve  the  delivery 
of  veterans'  employment  services,  the 
clarification  of  roles  and  responsibil- 
ities Included  in  this  provision  will  fur- 
ther enhance  the  ability  of  our  Na- 
tion's veterans  to  obtain  and  maintain 
suitable  employment. 

Title  V  of  S.  2049.  as  amended,  con- 
tains miscellaneous  program  exten- 
sions which  have  previously  passed 
the  House.  First,  the  measure  would 
extend  authority  through  September 
1991.  for  the  VA  to  contract  with  half- 
way houses  and  other  community 
treatment  facilities  for  treatment  of 
veterans  with  alcohol  or  drug  abuse 
problems.  According  to  a  report  sub- 
mitted to  the  Congress  in  February  of 
this  year,  this  program  is  a  very  good 
one.  Of  the  veterans  who  had  complet- 
ed the  contract  residential  treatment 
program.  75.4  percent  were  found  at  a 
6-month  followup  to  be  abstaining 
from  any  substance  abuse  compared 
with  58  percent  who  had  dropped  out 
of  treatment.  Also,  at  the  time  of  fol- 
lowup, 46.8  percent  of  the  treatment 
group  were  employed  compared  to  16.1 
percent  at  the  time  of  admission  to 
treatment.  The  average  per  diem  rate 
paid  by  the  VA  for  this  treatment 
mode  was  about  $26  compared  with 
about  $93  to  $103  per  day  for  alcohol 
and  drug  abuse  treatment  respectively 
in  VA  inpatient  settings. 

Additionally,  the  proposed  amend- 
ments would,  as  requested  by  the  Ad- 
ministrator, extend  the  Administra- 
tor's authority  to  operate  the  VA  re- 
gional office,  In  the  Republic  of  the 
Philippines  for  an  additional  3  years, 
until  September  30,  1991.  Present  au- 
thority expired  on  September  30.  1988. 
This  section  also  contains  provisions 
ratifying  any  actions  taken  by  the  Ad- 
ministrator In  providing  for  the  oper- 
ation of  the  regional  office  during  the 
period  between  September  30,  1988, 
and  the  date  of  enactment  of  this  act. 

The  VA  administers  programs  pro- 
vifiing  compensation,  pension,  and 
education  benefits,  through  the  VA  re- 
gional office  in  Manila,  to  Filipinos 
who  were  In  or  attached  to  the  U.S. 
Armed  Forces  during  World  War  II. 
During  fiscal  year  1987  over  $122  mil- 
lion In  benefits  were  paid  to  these  Indi- 
viduals or  their  survivors.  We  believe 
that  operating  a  regional  office  In  the 
Philippines  is  the  most  cost-effective 
means  of  adn.inistering  VA  programs 
for  Rlipino  beneficiaries  and  that  con- 
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tlnuation  of  the  Administrator's  au- 
thority is  essential. 

Mr.  Speaker,  according  to  the  Con- 
gressional Budget  Office,  the  enact- 
ment of  the  House  amendments  would 
result  in  outlay  savings  of  $18  million 
in  fiscal  year  1989.  Outlay  costs  in 
fiscal  year  1990  would  be  $2  million: 
fiscal  year  1991.  $18  million:  and  fiscal 
year  1992.  $21  million.  There  follows  a 
more  detailed  cost  estimate  of  the  bill: 

U.S.  CONGRXSS. 

CoHcasssiORAL  BuDCKT  Omcx. 

Waahington,  DC.  October  11.  1988. 

MnfOKANDtm 
To:  Mack  Fleming. 

Prom;  Richard  Curley  and  Nina  Shepard. 
Subject:  Table  of  Costs  for  House  Substi- 
tute for  S.  2049. 

The  attached  table  reflects  the  costs  for 
the  October  7  draft  of  the  House  amend- 
ment in  the  nature  of  a  substitute  to  S. 
2049.  the  Veterans'  Benefits  and  Programs 
Improvement  Act  of  1988.  These  estimates 
are  preliminary  and  have  not  been  reviewed 
by  the  Director  of  the  Congressional  Budget 
Office. 
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Mr.  Speaker,  I  want  to  express  my 
appreciation  to  the  ranking  minority 
member  of  the  Veterans'  Affairs  Com- 
mittee. Jerky  Solomon  of  New  York, 
for  his  assistance  and  support  in  devel- 
oping this  proposed  compromise.  We 
believe   the   proposed   House   amend- 


ments will  be  accepted  by  the  other 
body. 

Special  thanks  should  also  go  to  the 
chairman  of  the  Subcommittee  on 
Education.  Training  and  Employment, 
my  colleague  and  good  friend  from 
Mississippi.  Wayne  Dowdy,  and  the 
ranking  minority  member  of  that  sub- 
committee. Chris  Smith  of  New 
Jersey,  for  their  leadership  and  coop- 
eration. 

I  also  want  to  recognize  the  chair- 
man and  ranking  minority  member  of 
the  Armed  Services  Subcommittee  on 
Military  Personnel  and  Compensation. 
Beverly  Byron  and  Herb  Bateman, 
for  their  hard  work  on  the  original 
Montgomery  GI  bill  as  well  as  the  pro- 
posed amendments. 

Additionally,  I  want  to  extend  my 
sincere  thanks  to  the  chairman  of  the 
Senate  Committee  on  Veterans'  Af- 
fairs, Alan  Cranston,  and  the  ranking 
minority  member  of  the  committee. 
Prank  Murkowski.  for  their  support 
and  cooperation  in  resolving  differ- 
ences between  the  two  bodies. 

Finally.  I  want  to  express  my  grati- 
tude to  Joe  Womack  of  the  Office  of 
the  Legislative  Counsel  for  his  pa- 
tience and  skill  in  drafting  all  of  our 
education  and  housing  provisions 
during  this  session  of  Congress.  He  has 
been  great  to  work  with,  and  he  is  a 
professional  in  the  truest  sense  of  the 
word. 

Mr.  Speaker,  the  amendments  we 
are  proposing  to  the  other  body  are 
good  ones,  and  I  urge  my  colleagues  to 
support  S.  2049,  as  amended. 

a  1400 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery]. 

These  amendments  are  very  worth- 
while. They  cost  nothing,  but  they  do 
a  lot  for  the  veterans  of  this  Nation 
and  for  our  armed  services. 

Mr.  Speaker,  the  gentleman  has  very  elo- 
quently explained  the  bill  before  us  today.  This 
legislation  contains  several  important  veterans 
training,  veterans  housing,  and  veterans  edu- 
cation provisions.  The  Montgomery  GI  bill  pro- 
gram is  one  of  the  most  effective  readjust- 
ment and  recruitment  tools  our  country  f>as 
ever  seen. 

In  our  continuing  evaluation  of  the  program, 
I  can  think  of  no  more  appropriate  action  than 
to  allow  for  the  awarding  of  death  benefits  to 
the  survivors  of  the  young  service  man  of 
woman  who  dies  while  in  service  to  their 
country,  and  who  were  never  afforded  the  op- 
portunity to  use  their  education  benefits. 

Under  current  law,  the  education  payroll  de- 
ductions of  a  GI  wfK}  dies  in  the  line  of  duty 
are  forever  fortified.  This  is  an  inequity  to  our 
service  personr>el  who  fiave  elected  to  partici- 
pate in  the  program  and  was  unforeseen  by 
Congress  in  ttie  development  of  tt>e  Mont- 
gomery GI  bill. 
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I  support  allowing  these  hard-eamed  contri- 
butions to  be  channeled  to  the  loved  ones  of 
the  deceased  GI.  I  also  strongly  support  tfie 
housing  provision  of  the  bill  which  will  allow 
the  VA  to  offer  below-market  interest  rates  on 
vendee  loans  when  it  is  necessary  to  market 
foreclosed  properties  competitively. 

This  provision  will  assist  veterans  in  regions 
of  the  country  where  the  housing  market  is 
depressed  and  will  strengthen  the  solvency  of 
ttie  VA  i-lousing  F>rogram. 

Congressman  Wayne  Dowdy,  ttie  chairman 
of  the  Sulxx>mmittee  on  Education,  Training 
and  Unemployment  and  the  ranking  member 
Chris  Smith  are  to  be  commended  for  their 
work  on  the  bill.  I  wish  also  to  express  our  ap- 
preciatk>n  to  our  friends  on  the  Armed  Serv- 
ices Committee,  Beverly  Byron  and  Herb 
Bateman  lor  ttieir  excellent  contribution  to 
this  legislation. 

Mr.  Speaker,  in  the  waning  hours  of  the 
Congress,  our  distinguished  chairman,  Mr. 
MoNTGOMBiy  has  once  again  accomplished 
what  few  others  would  be  capable  of.  He  has 
forged  a  workable  compromise  whk:h  will  pro- 
vide needed  assistance  to  America's  veter- 
ans. I  urge  my  colleague  to  support  S.  2049. 
Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr  Speaker.  I  rise 
in  strong  support  of  S.  2049.  the  Veterans' 
Benefits  and  Programs  Improvement  Act.  As 
was  explained  by  Chairman  Montgomery. 
this  measure  contains  elements  of  the  original 
S.  2049,  as  well  as  provisions  from  H.R.  4213, 
H.R.  5114  and  S.  2011. 

The  legislation  provides  new  auttiorizations 
to  assist  disabled  veterans  in  obtaining  job 
training.  It  contains  new  authorizations  to 
assist  veterans  in  economically  depressed  re- 
gkjns  in  seling  their  homes.  It  also  contains 
new  Montgomery  GI  bill  authorizations  to  fur- 
ther extend  this  great  education  program  for 
our  veterans. 

Mr.  Speaker,  the  fact  that  we  were  able  to 
reach  a  compromise  on  this  important  legisla- 
tion before  the  end  of  the  100th  Congress  is 
testimony,  once  again,  to  the  accomplish- 
ments of  the  great  chairman  of  the  House 
Veterans'  Affairs  Committee,  Sonny  Mont- 
gomery. 

We  shouM  recognize  the  hard  work  put  into 
this  bill  by  the  chairman  of  the  Subcommittee 
on  Education,  Training  and  Unemployment, 
Wayne  Dowdy,  and  Chris  Smith,  the  ranking 
subcommittee  member,  as  well  as  the  ranking 
memt)er  of  the  full  committee.  Congressman 
Jerry  Solomon.  I  urge  all  Members  of  the 
House  to  support  S.  2049. 

Mr.  McEWEN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  McEWEN.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  legislation. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
that  the  House  suspend  the  rules  and 


pass  the  Senate  bill.  S.  2049.  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bUl  was 
amended  so  as  to  read:  "An  act  to 
amend  title  38,  United  States  Code,  to 
improve  the  education,  home  loan 
guaranty,  and  other  programs  of  the 
Veterans'  Administration;  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPRESSING  OPPOSITION  OP 
THE  HOUSE  TO  CONTINUED 
CONTROL  OF  CATHEDRAL  IN 
VILNIUS,  LITHUANIA,  BY  THE 
U.S.S.R. 

Mr.  PASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  300)  expressing  the 
opposition  of  the  House  of  Represent- 
atives to  the  continued  control  of  the 
cathedral  in  Vilnius,  Lithuania,  by  the 
Union  of  Soviet  Socialist  Republics. 
The  Clerk  read  as  follows: 

H.  Res.  300 
Whereas  1988  is  the  600th  anniversary  of 
the  erection  of  the  cathedral  in  Vilnius, 
Lithuania: 

Whereas  the  site  on  which  the  Vilnius  Ca- 
thedral stands  was  once  the  location  of  a 
pagan  temple  and  has  served  for  centuries 
as  the  location  of  a  pagan  temple  and  has 
served  for  centuries  as  the  syml>olic  center 
of  religioiis  life  for  the  people  of  Lithuania; 
Whereas  the  founding  and  erection  of  the 
Vilnius  Cathedral  is  closely  related  to  the 
conversion  of  Lithuania  from  paganism  to 
Christianity  in  1387,  and  the  Vilnius  Cathe- 
dral is  called  the  "cradle  of  Lithuania  Chris- 
tianity"; 

Whereas  the  Vilnius  Cathedral  is  both  a 
religious  and  a  national  shrine,  and  the  re- 
mains of  prominent  religious  and  secular 
rulers  of  Lithuania  have  l)een  interred  in 
the  cathedral.  Including  the  remains  of  the 
patron  saint  of  Lithuania,  Casimir,  and  the 
greatest  ruler  of  Lithuania,  Grand  Duke  Vy- 
tautas; 

Whereas,  despite  numerous  natural  and 
man-made  disasters  that  caused  the  partial 
or  complete  destruction  of  the  Vilnius  Ca- 
thedral, the  religious  faithful  in  Lithuania 
always  rebuilt  it; 

Whereas  the  Soviet  Army  invaded  Lithua- 
nia in  June  1940,  and  the  Soviet  Govern- 
ment incorporated  Lithuania  into  the  Union 
of  Soviet  Socialist  Republics: 

Whereas  the  Soviet  Government  national- 
ized church  property  in  Lithuania,  seized 
scores  of  churches,  and  converted  them  to 
other  uses  against  the  wishes  of  the  Roman 
Catholic  community  in  Lithuania; 

Whereas  Soviet  officials,  over  the  protests 
of  the  Roman  Catholic  Chiu-ch  leadership 
in  Lithuania,  annoimced  in  1950  that  the 
Vilnius  Cathedral  would  be  transferred  to 
Government  control  and  transformed  the 
cathedral  into  an  art  gallery  in  1956; 

Whereas  the  seizure  and  desecration  of 
the  Vilnius  Cathedral  by  the  Soviet  Govern- 
ment violates  the  provisions  on  religious  lib- 
erty contained  in  the  Universal  Declaration 
of  Human  Rights,  the  international  Cov- 
enants on  Human  Rights,  and  the  Pinal  Act 
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of  the  Conference  on  Security  and  Coopera- 
tion in  Europe: 

Whereas  Roman  Catholics  in  Lithuania 
have  never  reconcUed  themselves  to  the  loss 
of  the  Vilnius  Cathedral; 

Whereas  in  1985  the  Lithuanian  Christi- 
anity Jubilee  Committee,  led  by  Bishop 
Juozas  Preiksas.  applied  to  the  Soviet  Gov- 
ernment for  the  return  of  the  ViltUus  Ca- 
thedral and  two  other  churches  as  part  of 
the  600th  anniversary  of  the  Christianiza- 
tion  of  Lithuania; 

Whereas  over  the  last  few  years  hundreds 
of  priests  in  Lithuania,  including  60  percent 
of  the  priests  in  the  Vilnius  Archdiocese, 
have  publicly  petitioned  for  the  return  of 
the  Vilnius  Cathedral;  and 

Whereas  Soviet  authorities  have  met  such 
petitions  with  either  silence  of  outright  re- 
fusal: Now.  therefore,  be  it 

Resolved,  That  in  observation  of  the  600th 
anniversary  of  the  erection  of  the  cathedral 
in  Vilnius,  Lithuania,  the  House  of  Repre- 
sentatives— 

(1)  expresses  its  deepest  concern  over  the 
refusal  of  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  to  return  the  Vil- 
nius Cathedral  to  the  control  of  the  Roman 
Catholic  Church; 

(2)  voices  its  support  to  the  Lithuanian 
people  in  their  efforts  to  secure— 

(A)  the  return  of  the  Vilnius  Cathedral, 
and 

(B)  the  right  to  exercise  fundamental  reli- 
gious rights  so  long  denied  them; 

(3)  calls  upon  the  President  and  the  Secre- 
tary of  State  to— 

(A)  raise  the  issue  of  the  return  of  the  Vil- 
nius Cathedral  in  meetings  with  Soviet  offi- 
cials, and 

(B)  direct  represenutives  of  the  United 
States  Government  at  international  human 
rights  forums  to  speak  out  forcefully  for  the 
return  of  the  Vilnius  Cathedral; 

(4)  strongly  encourages  Meml>ers  of  Con- 
gress who  visit  the  Union  of  Soviet  Socialist 
Republics  to  include  the  return  of  the  Vil- 
nius Cathedral  on  the  agenda  in  discussions 
with  Soviet  officials;  and 

(5)  urges  the  Soviet  Government  to— 

(A)  reverse  its  policy  of  denying  to  Roman 
Catholics  in  Lithuania  the  right  to  worship 
in  the  Vilnius  Cathedral,  and 

(B)  return  the  cathedral  to  Roman  Catho- 
lic Church  control  before  the  end  of  1988. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Pascell]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Pascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  resolution 
presently  imder  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  the  title  of  the  resolu- 
tion is  self-explanatory.  This  cathedral 
was  erected  600  years  ago.  We  think  it 
is  about  time  it  was  returned  to  the 
Catholic  Church,  and  we  urge  the  So- 
viets to  do  so. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  300  and  urge  its 
adoption.  This  resolution,  a  version  of 
which  passed  the  other  body  on  Sep- 
tember 16.  1988.  expresses  the  House's 
deep  concern  about  the  Soviet  Union's 
continued  control  of  the  Vilnius  Ca- 
thedral in  Soviet-occupied  Lithuania. 
It  calls  upon  the  President  and  Secre- 
tary of  State  to  raise  this  issue  with 
Soviet  officials  and  urges  the  Soviet 
Government  to  allow  Catholics  in 
Lithuania  to  worship  at  the  Vilnius 
Cathedral  and  to  return  the  cathedral 
to  the  control  of  the  Catholic  Church 
before  the  end  of  1988. 

In  early  1988,  the  House  passed  a 
resolution  commemorating  the  600th 
anniversary  of  Christianity  in  Lithua- 
nia. The  Vilnius  Cathedral,  which  for 
centuries  was  the  symbolic  center  of 
Christian  religious  life  in  Lithuania, 
was  erected  600  years  ago.  It  is  par- 
ticularly fitting,  therefore,  that  we  ex- 
press our  hope  that  the  Vilnius  Cathe- 
dral, which  was  confiscated  by  the  So- 
viets and  converted  into  an  art  gallery 
in  1956.  will  t)e  returned  to  the  Catho- 
lic Church  and  allowed  to  resume  its 
rightful  role  as  the  central  place  of 
worship  during  this  anniversary  year. 
I  understand  that  Soviet  authorities, 
earlier  this  year,  did  allow  another 
church  that  had  been  confiscated  to 
resume  functioning  as  a  place  of  wor- 
ship. 

We  are  thus  hopeful  that,  as  part  of 
the  greater  liberalization  now  going  on 
in  the  Soviet  Union,  the  illegally  an- 
nexed states  of  Latvia.  Estonia,  and 
Lithuania  will  enjoy  greater  cultural 
and  religious  freedoms,  including  the 
ability  to  exercise  religious  rights 
freely  and  without  interference.  The 
return  of  the  Vilnius  Cathedral  to  the 
Catholic  Church  would  be  a  welcome 
step  toward  that  end. 

I  urge  immediate  adoption  of  House 
Resolution  300  and  commend  its 
author,  my  colleague  from  Pennsylva- 
nia, Mr.  BoRSKi,  for  bringing  this  im- 
portant issue  to  our  attention. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  for  the  past  600  years, 
the  cathedral  in  Vilnius,  Lithuania, 
has  been  considered  the  symbolic 
center  of  religious  life  for  the  people 
of  Lithuania,  and  has  been  called  the 
"Cradle  of  Lithuanian  Christianity." 

Yet  while  the  cathedral  building  re- 
mains intact,  for  decades  it  has  not 
been  utilized  as  a  place  of  worship  by 
Roman  Catholics  of  Lithuania.  In 
June  1940,  Soviet  troops  rolled  into 
Lithuania  and  began  an  occupation  of 
that  nation  which  continues  to  this 
day.  In  1950,  the  Soviet  Government 


brought  the  cathedral  in  Vilnius  under 
government  control,  and  then  in  1956 
converted  this  revered  and  important 
Lithuanian  Cathedral  into  an  art  gal- 
lery. 

Mr.  Speaker,  the  cathedral  in  Vil- 
nius is  another  clear  example  of  the 
despotism  and  disregard  of  human 
rights  that  characterizes  the  Soviet 
Government.  Even  though  a  signatory 
of  various  international  human  rights 
declarations  and  agreements,  the 
Soviet  Union  continues  to  ignore  its 
responsibilities  by  desecrating  reli- 
gious objects,  and  violating  principles 
of  religious  liberty. 

House  Resolution  300  which  con- 
demns the  continued  control  of  the  ca- 
thedral in  Vilnius  by  the  Soviet  Gov- 
ernment, calls  for  the  return  of  the  ca- 
thedral to  the  Roman  Catholic 
Church,  and  supports  the  Lithuanian 
people  and  their  efforts  to  secure  reli- 
gious freedom— deserves  our  support. 
A  similar  resolution  passed  the  Senate 
on  September  16. 

As  a  people  who  enjoy  the  blessings 
of  religious  freedom,  the  House  of 
Representatives,  through  the  passage 
of  House  Resolution  300,  can  add  its 
voice  in  support  of  those  who  also  seek 
the  return  of  religious  freedom  in 
Lithuania  and  the  rest  of  the  Soviet 
Union. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  my  colleague,  the 
gentleman  from  Michigan  [Mr. 
BroomfieldI  in  urging  adoption  of 
this  resolution.  This  is  a  very  vital  ex- 
pression by  the  Congress  of  the  United 
States  with  respect  to  a  very  impor- 
tant religious  matter. 

Mr.  DONNELLY.  Mr.  Speaker,  I  nse  today  in 
support  of  House  Resolution  300,  legislation 
urgir>g  the  Soviet  Government  to  return  the 
control  of  the  cathedral  at  Vilnius,  Lithuania, 
to  the  Roman  Catholic  Church,  arxJ  calling  for 
greater  religious  tolerance  within  the  Soviet 
Union. 

The  Vilnius  Cathedral  was  constructed  600 
years  ago,  which  marlcs  the  point  in  time  when 
Lithuania  adopted  Christianity  as  its  first  orga- 
nized religion.  Today  the  cathedral  stands  not 
only  as  a  rrranument  to  this  historic  event,  but 
also  as  a  symbol  of  tlie  struggle  of  the  Lithua- 
nian people  to  retain  tfieir  cultural  integrity  and 
regain  their  independence. 

Since  their  annexation  of  Lithuania  in  June 
1940,  XhB  Soviet  Government  has  worked  to 
integrate  the  Lithuanian  people  into  their 
social  and  political  system.  "Sovietization"  of 
Lithuania  and  tfie  other  Baltic  States  has  in- 
cluded systematic  attacks  on  all  aspects  of 
their  culture;  their  religion,  language,  and  tradi- 
tions 

The  vast  majority  of  Lithuanians  are  Catho- 
lic, and  religion  is  an  integral  part  of  Lithuani- 
an culture.  Religious  freedom  is  a  central  to 
Lithuanians  in  their  struggle  for  independence, 
and  the  Vilnius  Cathedral  has  become  symbol- 
ic focal  point  of  this  entire  struggle.  For  well 
over  1  year,  Vilnius  and  the  cathedral  have 
been  tf>e  scer>es  of  huge  rallies  in  support  of 
the  church  and  indeperxlerKe. 


We  are  all  familiar  with  the  reforms  advocat- 
ed by  Secretary  Gorbachev  in  his  policy  of 
"perestroika, "  tfie  restructuring  of  the  Soviet 
economic  arnj  social  structure.  In  addition,  Mr. 
Gort>achev  hias  stated  publicly  that  fie  is  corrv 
mltted  to  a  policy  of  greater  regional  sover- 
eignty. It  is  time  for  the  Soviet  leadership  to 
demonstrate  its  commitment  to  this  principle, 
and  move  toward  greater  lndeper>dence  for 
Lithuania  and  the  otfier  Baltic  States. 

As  long  as  the  Vilnius  Cathedral  is  con- 
trolled by  the  Soviet  Government  it  will  remain 
a  symbol  of  Soviet  dominance,  arnl  a  remind- 
er of  tfie  brutal  repression  which  the  Lithuani- 
an people  have  endured  for  tfie  past  70  years. 
Returning  control  of  the  catfiedral  to  tfie 
Catholic  Church,  and  allowing  regular  services 
there,  would  mark  an  important  step  toward 
perestroika 

Mr.  Speaker,  freedom  of  religk>n  is  an  in- 
alienable right,  of  which  the  Lithuanian  people 
are  being  deprived.  I  hope  my  colleagues  will 
support  House  Resolution  300,  and  I  urge  the 
Soviet  Government  to  restore  control  of  the 
Vilnius  Cathedral  to  the  Catholic  Church,  and 
return  religious  freedom  to  the  people  of  Lith- 
uania. 

Mr.  BORSKI.  Mr.  Speaker,  I  encourage  you 
and  all  Members  to  join  me  in  supporting  ef- 
forts to  return  a  center  of  worship  to  tfie 
Catholic  citizens  of  Lithuania.  You  can  ex- 
press your  opposition  to  the  Soviet  confisca- 
tion of  the  Vilnius  Cathedral  by  supporting  the 
passage  of  House  Resolution  300. 

The  Vilnius  Cathedral,  located  in  the  capital 
city  of  Lithuania,  is  the  historical  center  of  reli- 
gious faith  for  the  people  of  that  Baltic  coun- 
try. It  was  erected  in  1388  on  the  site  of  a 
pagan  temple,  shortly  after  the  people  of  Lith- 
uania adopted  Christianity. 

The  Soviet  Government  seized  the  cathe- 
dral in  1950  over  the  protests  of  Roman 
Catfiolic  leaders.  The  cathedral  was  coverted 
into  an  art  gallery  6  years  later  and  continues 
to  be  used  for  that  purpose  today. 

The  Roman  Catholic  community  in  predom- 
inantly Catholic  Lithuania  has  never  reconciled 
itself  to  the  loss  and  desecration  of  its  most 
Important  religious  shrine.  Over  the  last  few 
years  alone,  hundreds  of  Roman  Catholic 
priests  In  Lithuania  have  petitioned  the  gov- 
ernment to  return  the  cathedral  to  religious 
use. 

So  far,  the  Soviet  Government  has  rebuffed 
these  requests.  However,  there  Is  cause  for 
hope  If  enough  public  attention  is  brought  to 
this  matter.  Earlier  this  year,  following  petitions 
by  hundreds  of  thousands  of  believers,  the 
Soviets  finally  did  agree  to  fiand  over  another 
church  in  Lithuania  which  they  had  seized  and 
had  vowed  never  to  return  to  religious  use. 

House  Resolution  300  notes  that  1988 
marks  the  600th  anniversary  of  the  founding 
of  the  cathedral  and  asks  the  Soviet  Govern- 
ment to  return  It  to  religious  use  before  the 
end  of  the  coming  year.  It  also  calls  upon  the 
President  and  Secretary  of  State  to  raise  the 
issue  of  the  cathedral's  return  In  appropriate 
forums. 

Mr.  Speaker,  I  would  like  to  thank  the  chair- 
man, Mr.  Fascell  and  the  ranking  member, 
Mr.  BROOMFIELD  fof  their  support  of  this  reso- 
lution and  ask  that  all  Members  help  put  tfie 
Vilnius  Cathedral  back  to  religious  use  again. 
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Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  300,  expressing  oppos- 
tion  to  the  continued  control  of  the  cathedral 
In  Vilnius,  Lithuania,  by  the  Union  of  Soviet 
Socialist  Republics. 

Over  the  last  few  years,  hundreds  of  priests 
In  Lithuania  have  petitioned  for  the  return  of 
the  Vilnius  Cathedral.  Soviet  authorities  have 
met  these  petitions  with  outright  denial.  We 
must  urge  the  Soviet  Government  to  reverse 
its  policy  of  denying  Roman  Catholics  in  Littv 
uanla  the  right  to  worship  in  tt>e  Vilnius  Catfie- 
dral. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  passage  of  House  Resolution  300. 
The  "Cradle  of  Lithuanian  Christianity"  should 
be  returned  to  church  control  without  further 
delay. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
300). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  S. 
2749.  DEFENSE  AUTHORIZA- 
TION AMENDMENTS  AND  BASE 
CLOSURE  AND  MILITARY  RE- 
ALIGNMENT ACT 

Mr.  GORDON,  from  the  Committee 
on  Rules,  reported  the  following  privi- 
leged resolution  (H.  Res.  581,  Rept, 
No.  100-1076).  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed: 

H.  Res.  581 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (S.  2749)  to 
authorize  appropriations  for  fiscal  year  1989 
for  military  activltes  of  the  E>epartment  of 
Defense,  for  military  construction,  and  for 
defense  activities  of  the  Department  of 
Energy,  to  prescrH)e  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,  and  all  points  of  order 
against  the  conference  report  and  against 
its  consideration  are  hereby  waived.  The 
conference  report  shall  be  considered  as 
having  been  read  when  called  up  for  consid- 
eration. 

Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Conunittee  on  Rules,  I 
call  up  House  Resolution  581  and  ask 
for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER  pro  tempore,  the 
question  Is.  Will  the  House  now  con- 
sider House  Resolution  581? 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  House  agreed  to  consider  House 
Resolution  581. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
Gordon]  is  recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Latta]  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  before  the 
House  waives  all  points  of  order 
against  the  conference  report  on  S. 
2749  and  against  its  consideration.  The 
bill  would  provide  for  the  realignment 
and  closure  of  military  bases.  The  rule 
also  provides  that  the  conference 
report  is  to  be  considered  as  having 
been  read  when  it  is  called  up  for  con- 
sideration. 

Mr.  Spealier,  the  base-closing  bill 
has  been  the  subject  of  extended 
debate  during  this  session  of  Congress 
and  thanks  to  the  conference  conmiit- 
tee  the  House  now  has  the  opportuni- 
ty to  clear  this  important  legislation 
and  send  it  to  the  President. 

The  conference  report  is— in  every 
important  respect— similar  to  the  De- 
fense Savings  Act  which  was  passed  by 
the  House  on  July  12  of  this  year.  The 
legislation  would  facilitate  a  one-time 
process  for  the  closing  and  realign- 
ment of  military  bases  as  recommend- 
ed by  a  commission  appointed  for  that 
purpose.  Once  the  Commission  com- 
ple1>es  its  recommendations  and  re- 
ports them  to  the  President,  and  once 
the  President  approves  the  report  and 
forwards  it  to  Congress,  those  recom- 
mendations are  to  be  carried  out 
unless  a  joint  resolution  of  disapproval 
is  enacted. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  so  that  the  House  may  consider 
the  conference  report. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  know  of  no  opposition 
to  taking  up  this  conference  agree- 
ment. 

Under  the  conference  agreement,  recom- 
mendations of  the  Commission  on  Base  Re- 
alignment and  Closure  (transmitted  to  Con- 
gress by  January  16,  1989)  will  tie  imple- 
mented unless  disapproved  by  joint  resolu- 
tion of  Congress  (to  be  considered  under  ex- 
pedited procedures).  No  action  may  be  initi- 
ated before  January  1,  1990,  to  ensure  ade- 
quate notice  to  affected  communities.  All 
closures  and  realignments  must  be  initiated 
by  the  end  of  fiscal  year  1991  and  completed 
by  the  end  of  fiscal  year  1995.  The  confer- 
ence agreement  provides  for  a  limited  ex- 
pansion of  the  commission  to  ensure  geo- 
graphic balance  and  for  the  appointment  of 
a  co-director  of  the  staff.  The  agreement 
waives  applicability  of  environmental  laws 
during  preparation  of  the  commission's 
report  (but  not  with  respect  to  implementa- 
tion) and  provides  for  deposit  of  proceeds 
from  property  disposal  by  the  Department 
of  Defense  into  a  base-closure  fund.  Funds 
may  be  used  for  implementation,  economic 
and  community 'adjustment  assistance,  and 
environmental  restoration. 

Mr.  Speaker.  I  would  just  like  to  add 
one  comment.  In  this  Member's 
humble  opinion,  we  would  not  be  at 


this  stage  in  this  base  closure  matter  if 
it  had  not  been  for  the  persistence  and 
the  hard  work  of  the  gentleman  from 
Texas  [Mr.  Armey],  and  I  commend 
him  for  it. 

Mr.  Speaker,  I  have  no  requests  for 
time. 

Mr.  GORDON.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ASPIN.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
581,  I  call  up  the  conference  report  on 
the  Senate  bill  (S.  2749)  to  authorize 
appropriations  for  fiscal  year  1989  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 581,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday,  October  11.  1988.  at  page 
29661. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr. 
Aspin]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Alabama 
[Mr.  Dickinson]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  Committee 
on  Armed  Services  brings  to  the  floor 
the  conference  report  to  accompany  S. 
2749,  to  provide  expedited  procedures 
for  military  base  closings  and  addition- 
al defense  authorizations  for  fiscal 
year  1989. 

With  regard  to  base  closings,  the 
conference  agreement  is  very  similar 
to  the  version  of  the  bill  passed  by  the 
House  on  July  12.  by  a  vote  of  374  to 
39.  The  only  differences  are  that  the 
conference  agreement  adds  three  addi- 
tional members  to  the  Commission 
identifying  bases  to  be  closed  and 
shifts  responsibility  for  disposing  of 
surplus  property  from  the  Administra- 
tor of  General  Services  to  the  Secre- 
tary of  Defense. 

As  under  the  House  bill,  the  bases  to 
be  closed  or  realigned  would  be  identi- 
fied by  a  Commission  on  Base  Closure 
and  Realignment  chartered  by  the 
Secretary  of  Defense  on  May  3,  1988. 
Like  the  House  bill,  the  conference 
agreement  would  prohibit  any  alter- 
ations in  the  Commission's  recommen- 
dations—either  by   the   Secretary   of 
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Defense  or  by  the  Congress— and 
wouJd  provide  for  the  automatic  im- 
plementation of  the  Commission's  rec- 
ommendations unless  both  Houses  of 
Congress  disapprove  the  entire  list. 

The  list  of  bases  to  be  closed  or  re- 
aligned must  be  submitted  to  Congress 
by  January  16,  1989.  but  none  of  the 
closures  or  realignments  could  be  initi- 
ated until  January  1990.  The  confer- 
ence agreement  further  provides  expe- 
dited procedures  for  congressional 
consideration  of  the  Commission's  rec- 
ommendations, and  it  specifies  dead- 
lines for  completing  the  various  steps. 

While  the  agreement  does  not  re- 
quire that  overseas  bases  be  consid- 
ered for  inclusion  in  the  list  of  bases 
to  be  closed,  it  does  require  that  the 
Defense  Department  conduct  a  study 
of  U.S.  overseas  bases  to  determine  if 
money  can  be  saved  by  closing  or  re- 
aligning any  of  them.  The  agreement 
would  extend  the  deadline  for  comple- 
tion of  that  report  from  September  15. 

1988.  the  date  in  the  House  bill,  to  Oc- 
tober 15.  1988. 

The  agreement  directs  the  Secretary 
of  Defense  to  dispose  of  surplus  prop- 
erty on  the  bases  being  closed  or  re- 
aligned in  accordance  with  the  Federal 
Property  and  Administrative  Services 
Act.  It  further  establishes  a  base  clo- 
sure account  to  receive  funds  from  the 
sale  of  property,  from  transfers  from 
other  Defense  Department  accounts, 
and  from  direct  appropriations  to 
defray  the  cost  associated  with  the  clo- 
sures and  realignments. 

The  conference  agreement  also  con- 
tains several  provisions  unrelated  to 
base  closings.  Among  those  provisions 
are  the  following: 

Authorization  of  $36.3  million  for 
military  construction  projects  funded 
by  the  Fiscal  Year  1989  Military  Con- 
struction Appropriations  Act.  but  not 
authorized  in  the  fiscal  year  1989  De- 
fense Authorization  Act; 

Denial  of  certain  waivers,  which 
would  allow  full-scale  production  of 
the  Army  Air  Defense  Antitank 
System  [ADATS]  before  operational 
testing  is  completed,  and  which  would 
allow  multiyear  contracts  for  the 
TOW  missile  without  the  required  12 
percent  savings: 

Requirement  for  a  report  on  close 
air  support  alternatives  to  be  submit- 
ted by  March  31.  1989; 

Grants  a  waiver  of  the  congressional 
review  period  and  allows  the  transfer 
of  obsolete  submarines  to  the  town  of 
Ocean  City.  MD.  and  the  Buffalo  and 
Erie  County  Naval  and  Serviceman's 
Park  in  New  York; 

Extends  the  term  of  office  of  the 
Vice  Chairman  of  the  Joint  Chiefs  of 
Staff  from  February  6.  1989  to  June  1. 

1989,  to  provide  for  an  orderly  transi- 
tion when  the  new  President  takes 
office;  and 

Extends  the  deadline  for  a  report  on 
alternative  U.S.  nuclear  force  postures 


under  START  from  September  15. 
1988  to  March  15.  1989. 

Mr.  Speaker,  this  conference  agree- 
ment represents  7  months  of  work.  I 
think  we  have  produced  a  good  piece 
of  legislation  that  deserves  the  approv- 
al and  support  of  the  House.  This  is 
historic  legislation  that  provides  a 
window  of  opportunity  for  closing  un- 
needed  military  bases  and  frees  up 
scarce  resources  for  more  important 
missions.  I  urge  my  colleagues  to  sup- 
port this  conference  report  to  accom- 
pany S.  2749. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  have  come  to  the 
end  of  a  very  long  and  perhaps  tortu- 
ous road.  For  2  years  now  we  have 
been  attempting  to  put  in  place  a  pro- 
vision or  a  vehicle  by  which  we  can 
close  surplus  and  redundant  or  per- 
haps unneeded  military  bases.  Histori- 
cally, we  have  been  unable  to  do  this, 
at  least  for  12  years,  because  of  politi- 
cal considerations  or  whatever. 

We  have  finally  put  in  place,  with 
the  aujquiescence  and  agreement  of  the 
Secretary  of  Defense  and  the  adminis- 
tration and  a  majority  on  both  sides  of 
the  House  and  now  of  the  Senate,  a 
vehicle  by  which  we  are  finally  able  to 
close  bases  that  are  no  longer  needed 
or  are  in  excess  of  our  requirements.  I 
think  this  is  a  fair  bill.  I  think  it  is 
necessary.  I  think  we  have  reached 
this  point  because  of  a  unique  situa- 
tion whereby  we  have  a  Secretary  of 
Defense  who  is  no  longer  going  to  be 
on  board,  under  a  so-called  lame  duck 
administration,  so  that  political  con- 
siderations are  minimal.  We  have  put 
in  place  provisions  that,  as  much  as 
can  possibly  be  done,  do  away  with  po- 
litical considerations  and  get  to  the 
very  essence  of  what  is  necessary,  ex- 
cluding all  political  considerations. 
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Mr.  Speaker,  I  think  it  is  a  good  bill. 
I  think  it  is  necessary,  and  I  am  con- 
vinced that,  if  we  do  not  do  it  now,  it 
will  never  be  done,  certainly  not 
within  the  next  10  or  15  years. 

Mr.  Speaker,  we  have  been  giving  it 
a  lot  of  consideration.  I  think  the  two 
chairmen,  cochairmen,  former  Con- 
gressman Jack  Edwards  and  former 
Senator  Abe  Ribicoff  bring  to  it  an  ex- 
pertise, a  balanced  judgment,  and  I 
really  think  it  is  a  good  thing  to  do. 

Mr.  Speaker,  this  is  the  only  time  we 
will  have  to  do  this.  It  is  very  much 
needed,  and  I  think  it  is  an  opportuni- 
ty that  we  cannot  pass  up. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Texas  [Mr.  Armey], 
who  initiated  this  idea  2  years  ago.  At 
his  instigation  the  bill  was  introduced 
in  the  last  session.  It  came  within  six 
votes  of  passing  then.  It  was  reintro- 
duced. Since  then  the  administration 


has  come  on  board  with  both  the 
chairman  and  I  supporting  it.  I  think 
it  is  a  good  thing. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  for  yielding  this  time  to 
me. 

Mr.  Speaker,  let  me  begin  by  con- 
gratulating the  conference  and  the 
conferees  and  assuring  all  my  col- 
leagues in  the  House  that  this  work 
product  that  we  have  from  this  confer- 
ence is  a  good  product.  We  have  re- 
fined the  essential  integrity  of  the  bill. 
It  will  be  able  in  this  form  which  it 
has  been  brought  to  the  House  today 
to  complete  its  mission. 

Mr.  Speaker,  the  conference  did  a 
good  job.  and  there  is  no  one  who  has 
voted  for  this  bill  in  the  past  that 
should  be  the  least  bit  reluctant  to 
vote  for  this  conference  report  with 
enthusiasm. 

Mr.  Speaker,  this  is  for  me  the  end 
of  2  years  of  very  intense  involvement 
in  this  bill.  It  is  for  me  very  gratifying 
because  we  have  worked  on  this  bill 
for  2  years,  and  I  have  had  the  pleas- 
ure of  working  with  and  getting  to 
know  a  great  many  people  that,  with- 
out this  effort,  I  might  not  have 
gotten  to  know  and  come  to  respect. 

I  would  like  to.  if  I  may,  just  take  a 
moment  to  thank  a  few  people  in  par- 
ticular for  what  they  have  done  to 
make  this  bill  come  to  the  floor  on 
this  day  and  in  this  shape  to  which 
the  American  citizens  can  benefit  as 
much  as  I  anticipate  they  will.  I  would 
certainly  begin  with  the  distinguished 
chairman  of  the  Committee  on  Armed 
Services,  the  gentleman  from  Wiscon- 
sin [Mr.  Aspin]  and  the  gentleman 
from  Alabama  [Mr.  Dickinson],  the 
ranking  member.  Without  their  input, 
and  their  guidance  and  their  contin- 
ued pushing  on  this  bill,  it  would  not 
be  here  today.  In  addition,  members  of 
the  Committee  on  Armed  Services 
have  been  there  consistently;  the  gen- 
tleman from  Arizona  [Mr.  Stumpi,  the 
gentleman  from  Arizona  [Mr.  Kyl), 
the  gentlewoman  from  Illinois  [Mrs. 
Martin],  the  gentlewoman  from 
Maryland  [Mrs.  Byron).  On  the  Com- 
mittee on  Rules,  where  we  went  so 
often,  the  gentleman  from  California 
[Mr.  Beilenson]  was  there  early  and 
always  consistently  helpful,  and  then 
from  the  memt)ership  at  large  there 
were  some  people,  and  one  of  the 
things  I  found  gratifying  in  this  effort 
was  the  number  of  Members  of  differ- 
ent political  and  philosophical  persua- 
sions that  got  together.  For  example, 
the  gentleman  from  Indiana  [Mr. 
Sharp],  the  gentleman  from  Oregon 
[Mr.  AuCoiN),  the  gentleman  from 
New  York  [Mr.  Schumer]  and  the  gen- 
tleman from  California  [Mr.  Berman] 
were  with  this  bill  in  its  effort  consist- 
ently. The  gentleman  from  California 
[Mr.  Dellums]  and  the  gentleman 
from   Wisconsin   [Mr.   Obey]   demon- 


strated that  even  though  they  may  be 
in  a  key  committee  where  they  may 
block  something  and  may  not  agree 
with  it,  that  they  are  willing  and  able 
and  certainly  will  give  it  a  good  hear- 
ing. 

Mr.  Speaker,  if  I  might  make  one  ob- 
servation that  perhaps  is  a  little  bit 
more  personal;  and  for  me,  personally, 
after  these  2  hard  years,  I  would  like 
to  thank  the  gentleman  from  Missis- 
sippi [Mr.  Montgokery],  my  good 
friend.  Sonny  has  taught  me  during 
these  2  years  and  with  respect  to  this 
bill  that  one  can  deal  with  a  gentle- 
man from  the  other  side  of  the  aisle, 
from  the  other  side  of  the  issue,  and 
not  only  gain  an  enormous  respect  for 
the  gentleman,  but  gain  an  enormous 
affection  for  the  gentleman,  and  I 
must  say  for  me  that  was  a  lesson 
worth  2  years'  hard  work,  and  I  hope 
in  the  future  I  will  live  up  to  it. 

With  those  comments.  Mr.  Speaker, 
let  me  again  encourage  everybody  to 
vote  for  this.  It  is  a  good  piece  of  work, 
and  everybody  who  has  affected  this 
bill  has  made  it  better,  and  it  is  a  bill 
that  does  honor  to  the  whole  House, 
and  the  whole  Senate  and  the  whole 
Congress. 

Mr.  Speaker,  someone  once  sakj  that  there 
are  two  things  that  rK>  one  wants  to  watch 
being  made.  The  first  is  sausage,  and  second 
is  legislation.  Whatever  truth  there  may  be  in 
that,  it  is  certainly  true  that  the  base  ck>sing 
bill's  journey  through  the  legislative  process 
has  hardly  followed  the  path  described  in  the 
textbooks.  This  has  been  a  difficult  fight.  In 
the  beginning,  few  thought  that  Congress 
would  acoept  a  bill  that  strikes  so  directly  at 
pork  barrel  spending.  In  the  intervening  2 
years,  it  has  nearly  died  a  half  dozen  times 
and  at  one  point  or  another  been  distorted 
almost  beyond  recognition  before  it  finally  ar- 
rived in  the  fine  condition  that  it  Is  in  today. 

Following  a  narrow  defeat  on  the  House 
floor  in  the  spring  of  1 987,  the  legislation  was 
revised  arxi  prepared  as  an  amendment  to  be 
offered  to  the  defense  authonzation  bill.  A 
week  before  the  defense  bill  came  up,  howev- 
er, base  closing  was  placed  on  a  whole  new 
track,  introduced  as  a  separate  bill  and 
farmed  out  to  no  less  than  four  House  com- 
mittees. There  it  was  scrutinized  in  five  hear- 
ings and  subjected  to  six  committee  and  sub- 
committee markups,  emerging  from  the  proc- 
ess in  an  entirely  different  form.  The  House 
then  decided,  over  2  days  of  full  floor  debate, 
to  strike  the  committee  language  and  insert 
yet  another,  further  improved  version. 

By  the  time  the  battle  hardened  H.R.  4481 
made  its  way  to  the  Senate,  several  months 
had  passed,  and  there  was  again  an  expecta- 
tion that  it  would  t>e  ir)cluded  in  the  defense 
autfiorization  bill.  But  instead,  the  defense  au- 
thorization was  included  in  it;  the  Senate 
voted  to  strike  the  base  closing  language  and 
place  its  entire  defense  bill  under  H.R.  4481. 
That  left  base  closing  h.anging  in  legislative 
limbo  unti  it  was  placed  under  anottier  bill 
numt}er,  sent  to  a  House-Senate  conference 
where  a  few  relatively  minor  changes  were 
made,  and  ultimately  returned  to  the  House 


for  final  approval  today  in  astonishingly  good 
shape. 

I  recount  this  not  to  cast  aspersions  on  our 
hallowed  legislative  processes.  To  the  con- 
trary, I  think  that  the  adventures  of  the  base 
closing  bill  serve  to  demonstrate  the  strength 
of  our  system.  Our  cumt)ersome  legislative 
procedures  ensure  not  only  that  it  is  much 
harder  to  make  a  law  than  it  is  to  prevent  a 
law  from  being  made,  but  that  any  bill  that 
completes  the  complex  dance  of  legislation 
has  been  thoroughly  considered  and  deliberat- 
ed. Over  the  last  2  years,  every  conceivable 
objection  to  this  admittedly  novel  concept  has 
been  thoroughly  ventilated.  Every  Memt>er 
with  a  legitimate  concern  has  had  a  chance  to 
be  heard,  and  specific  votes  have  been  called 
and  recorded  on  virtually  every  aspect.  The 
final  result  is  a  bill  which  is  very  well  through 
out  ar>d  has  the  strong  support  of  the  House. 

In  the  coming  years,  it  is  almost  certain  that 
some  members  will  attempt  to  reverse  the 
waste  reduction  program  which  we  are  begin- 
ning today.  Closing  and  realigning  obsolete 
t>ases  is  a  5-year  process  under  this  bill,  and  I 
have  no  doubt  that  during  that  period,  some 
will  try  to  abort  the  program  and  break  the 
commitment  which  we  have  made.  I  can  only 
hope  that  they  will  recall  that  Congress  did 
not  enter  into  this  commitment  lightly,  and  that 
they  will  have  the  devotion  to  the  general 
good  to  see  this  process  through  to  the  end. 

I  would  like  to  finish  by  extending  a  heartfelt 
thank  you  to  all  those  who  participated  in 
moving  this  legislation  to  passage.  This  victory 
t>elongs  to  the  House  and  to  the  many  Mem- 
bers that  have  worked  hard  toward  its  enact- 
ment. At  the  risk  of  leaving  someone  out, 
tfiere  are  a  few  that  I  would  especially  like  to 
recognize. 

On  the  Armed  Services  Committee,  Bill 
Dickinson,  Bob  Stump,  Jon  Kyl,  Lynn 
Martin,  and  Beverly  Byron  played  crucial 
roles.  Tony  Beilenson  of  the  Rules  Commit- 
tee was  an  eariy  supporter  who  was  extremely 
helpful  throughout.  In  the  body  at  large,  Phil 
Sharp,  Les  AuCoin,  Howard  Berman, 
Charles  Schumer  offered  their  indispensable 
assistance.  And  needless  to  say,  this  legisla- 
tion would  not  have  been  possible  without  the 
persistence  and  strong  backing  of  the  distin- 
guished chairman  of  the  Armed  Services 
Committee,  Les  Aspin. 

I  would  also  like  to  thank  Steve  Conver  and 
Alma  Moore  of  the  Armed  Services  Commit- 
tee staff  who  have  been  very  generous  to  me 
arKJ  my  staff  throughout  this  process. 

David  O'B.  Martin  and  Ron  Dellums  of 
the  Installations  Subcommittee  had  reserva- 
tk>ns  about  the  bill,  but  both  of  them  were 
very  kind  to  me  and  I  will  always  be  greateful 
to  them  for  that. 

Finally,  the  Citizens  Against  Government 
Waste  did  a  superb  job  leading  a  coalition  of 
groups  in  support  of  this  bill,  and  I  am  con- 
vinced that  it  could  not  have  passed  without 
the  help  of  the  Business  Executives  for  Na- 
tional Security  and  the  National  Taxpayers 
Union. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  E^rdreich]. 

Mr.  ERDREICH.  Mr.  Speaker.  I 
thank  the  gentleman  from  Wisconsin 
[Mr.  Aspin].  the  chairman,  for  yield- 


ing this  time  to  me,  and  the  gentleman 
from  Alabama  [Mr.  Dickinson],  the 
ranking  member,  my  colleagues,  both 
for  helping  move  this  bill  to  its  final 
ending  product. 

My  colleagues  know  that  cost  cut- 
ting is  as  difficult  on  the  civilian  side 
of  our  Government  as  the  defense 
side,  and  this  effort  is  one  I  think  we 
all  can  hail  as  a  finality  and  something 
that  indeed  is  going  to  result  in  possi- 
bly a  low  of  $2  billion  and  maybe 
higher  dollars,  tax  dollars,  saved  that 
do  not  need  to  go  to  bases  that  are  no 
longer  needed  in  our  country. 

Again  I  strongly  endorse  the  bill, 
and  I  urge  its  passage  and  congratu- 
late all  Members  for  bringing  it  to  its 
final  conclusion. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Martin],  the  ranking 
minority  member  of  the  Subcommit- 
tee on  Military  Installations  and  Fa- 
cilities. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Alabama  [Mr.  Dickinson]  for  yielding 
this  time  to  me. 

The  gentleman  from  Texas  [Mr. 
Armey]  pointed  out  that  this  was  the 
end  for  him  of  2  years'  work.  I  doubt 
that  very  much.  It  would  be  difficult 
for  me  to  believe  that  this  issue  is 
going  to  be  something  that,  once  this 
legislation  is  passed,  the  Commission 
will  decide  one  way  or  another  and  it 
will  not  have  the  constant  oversight  of 
Mr.  Armey.  It  is  a  tribute  to  the  gen- 
tleman from  Texas  who  has  worked  so 
long  and  so  hard. 

Mr.  Speaker,  other  Members  certain- 
ly have  worked  on  other  pieces  of  leg- 
islation long  and  hard,  but  I  want  to 
pay  particular  tribute  to  the  gentle- 
man from  Texas  [Mr.  Armey]  because 
of  his  resilience  and  doggedness.  In  all 
of  the  hearings  he  never  passed  up  an 
opportunity  to  work  with  anyone  who 
had  objections,  certainly  myself,  to  try 
to  craft  an  appropriate  piece  of  legisla- 
tion that  is  going  to  deal  with  this 
problem  that  we  have  had  for  a 
number  of  years  and  have  been  unable 
to  tackle  in  a  reasonable  fashion. 

So,  I  am  sure  that  the  gentleman 
from  Texas  [Mr.  Arbiey]  will  be 
watching  with  considerable  interest  as 
the  Commission  makes  their  report  by 
the  deadline,  and  again  I  want  to  take 
the  opportunity,  while  I  do  not  agree 
with  every  aspect  of  the  legislation,  to 
say  it  is  worthy  of  our  support,  and  I 
urge  my  colleagues'  support  of  this 
conference  report. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  AuCoin.] 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  base  closings 
bill. 

This  legislation  is  long  overdue  and 
its  a  change  in  priorities  that  I  greatly 
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welcome  in  these  times  of  triple  digit 
deficits. 

If  we  are  going  to  cut  waste,  if  we 
are  going  to  buy  smart  defense  rather 
than  merely  throwing  money  at  it,  and 
if  are  going  to  stop  treating  our  de- 
fense budget  as  a  welfare  program,  we 
need  this  bill. 

A  specific  feature  of  this  legislation 
that  is  critical  to  its  success  is  the  pro- 
vision allowing  Congress  the  opportu- 
nity to  disapprove  the  full  list  of  rec- 
ommended bases,  rather  than  requir- 
ing positive  approval,  or  allowing  votes 
on  individual  bases  recommended  by 
the  Commission  for  closure. 

It  is  essential  that  there  be  little  or 
no  opportunity  for  congressional  inter- 
vention once  the  bases  to  be  closed 
have  been  identified.  That's  a  tough 
thing  to  say,  but  our  record  shows 
that  horsetrading  has  too  often  pre- 
vailed over  budget  discipline  and  un- 
necessary bases  have  remained 
opened. 

Bases  must  be  judged  on  their  abili- 
ty to  meet  sound  military  objectives, 
not  whether  they  provide  economic 
development.  Reducing  deficits 
demand  we  pass  this  bill.  Sound  na- 
tional security  objectives  demand  we 
pass  this  bill.  And.  the  taxpayers  in 
this  country  demand  we  pass  this  bill. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  I  minate  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker,  as  a 
member  of  the  Military  Construction 
Appropriations  Subcommittee,  I  have 
followed  the  issue  of  military  base 
closings  with  great  interest  for  more 
than  2  years.  My  friend  and  colleague 
Mr.  Armet  has  dedicated  an  extensive 
amount  of  his  time  in  support  of  this 
idea— an  idea  which  will  prove  very 
helpful  in  reducing  the  Federal  deficit. 

Three  months  ago,  in  this  Chamber, 
we  passed  base-closing  legislation  by  a 
substantial  margin.  However,  for  one 
reason  or  another,  this  legislation  has 
failed  to  move  any  closer  to  the  Presi- 
dent's desk  until  today. 

Mr.  Speaker,  we  finally  have  the 
chance  to  make  this  fiscally  responsi- 
ble measure  a  reality.  We  owe  it  to  the 
American  people  to  cut  out  the  obvi- 
ous waste  created  by  keeping  obsolete 
military  bases  in  operation. 

If  base  closing  legislation  is  left  to 
die  in  the  100th  Congress,  we  will  be 
doing  a  great  disservice  to  the  Ameri- 
can people  who  are  already  fed  up 
with  the  wasteful  spending  practices 
of  the  Federal  Government. 

It  has  become  very  clear  to  me  that 
there  are  those  who  want  to  go  on 
wasting  taxpayers  dollars  and  there 
are  those  who  are  willing  to  resist  spe- 
cial interest  pressure  and  generate  sig- 
nificant savings  by  closing  unneces- 
sary military  bases. 

Let  us  get  this  base-closing  legisla- 
tion on  the  President's  desk.  Let  us 
pass  this  conference  agreement. 


Mr.  ASPIN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Kostmayer]  for  the  purpose  of  enter- 
ing into  a  colloquy. 

Mr.  KOSTMAYER.  Mr.  Speaker, 
section  2  of  the  charter  of  the  Defense 
Secretary's  Commission  on  Base  Re- 
alignment and  Closure  states  that  by 
November  15,  1988,  the  Commission 
shall  establish  the  best  process  and 
criteria  for  identifying  bases  to  be 
closed  or  realigned.  In  addition,  sec- 
tion 2  list  nine  minimum  criteria  the 
Commission  shall  use  in  evaluating 
U.S.  military  installations. 

Is  it  your  understanding,  based  on 
this  charter  and  your  work  on  the  leg- 
islation t)efore  us.  that  as  soon  as  pos- 
sible, and  no  later  than  November  15. 
1988  the  Commission  on  Base  Realign- 
ment and  Closure  shall  prepare  a  com- 
prehensive list  of  all  the  criteria  they 
intend  to  use  to  evaluate  U.S.  military 
installations  for  possible  realignment 
or  closure? 

Mr.  ASPIN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  yes.  The  final,  com- 
prehensive list  of  criteria  is  to  be  com- 
pleted by  November  15.  1988. 

Mr.  KOSTMAYER.  Is  it  also  your 
understanding  that  this  list  of  criteria, 
which  shall  include  but  not  be  limited 
to  the  minimum  criteria  set  forth  in 
the  Commission  charter,  shall  be  made 
readily  available  to  the  public  and  to 
the  Congress  immediately  upon  its 
completion,  and  prior  to  the  transmit- 
tal of  the  list  of  recommended  closure 
and  realignments? 

Mr.  ASPIN.  Yes.  It  is  my  under- 
standing and  intention  that  the  Com- 
mission shall  draft  a  comprehensive 
list  of  criteria  to  be  used  to  evaluate 
bases  for  possible  closure  or  realign- 
ment as  quickly  as  possible,  and  that 
that  list  will  be  made  available  to  the 
public  upon  its  completion. 

Mr.  KOSTMAYER.  I  thank  the  gen- 
tleman. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Sharp]. 

Mr.  Speaker.  I  simply  want  to  rise  in 
strong  support  of  the  legislation.  It 
has  been  a  long,  hard  struggle  to  get 
to  this  point  because  of  the  natural 
parochial  concerns  of  folks  who  have 
military  bases  in  their  area,  but  it  is 
very  important  from  the  point  of  view 
of  a  more  efficient  use  of  our  tax  dol- 
lars, which  we  are,  in  fact,  in  great 
need  of  given  the  massive  deficits  that 
we  have  racked  up  in  this  country  in 
recent  years,  and  I  want  to  thank  the 
gentleman  from  Wisconsin  [Mr. 
Aspin],  the  distinguished  chairman  of 
the  committee,  and  the  gentleman 
from  Alabama,  the  ranking  minority 
member,  the  gentleman  from  Texas 
[Mr.  Armey]  and  others  for  their  hard 
work. 

Mr.  Speaker,  I  think  this  is  the  right 
thing  to  do  for  the  country  and  for  the 
taxpayers,  and  we  are  hopefully  going 


to  see  a  followup  that  in  fact  the  legis- 
lation is  carried  out. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker.  I  thank 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  would  like  to  compli- 
ment the  gentleman  from  Texas  [Mr. 
Armey]  for  this  very  fine  piece  of  leg- 
islation, as  well  as  the  members  of  the 
committee  for  shepherding  it  through 
and  bringing  it  to  us  today. 

Mr.  Speaker,  this  is  one  area  in  our 
defense  budget  where  we  can  find 
waste  that  is  politically  motivated  that 
we  can  get  rid  of.  This  really  gives  us  a 
foundation  to  work  with,  and  I  would 
like  to  extend  appreciation  to  those 
who  came  up  with  the  wonderful  idea 
of  this  legislation  which  I  support. 

Mr.  Speaker,  I  ask  for  all  the  Mem- 
bers to  support  this  legislation. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Dela- 
ware [Mr.  Carper). 

Mr.  CARPER.  Mr.  Speaker.  I  think 
all  of  us  want  a  strong  national  de- 
fense. All  of  us  want  to  preserve  jol)s 
in  our  districts  and  in  our  States  if  at 
all  possible.  All  of  us  also  want  to 
reduce  budget  deficits. 

Mr.  Speaker,  it  is  difficult  to  recon- 
cile those  three  goals.  Sometimes  they 
are  add  ons  with  one  another.  Some- 
times they  are  competing  against  one 
another.  I  think  this  legislation  before 
us  today  does  an  admirable  job  in 
trying  to  reconcile  each  of  those  three 
goals,  and  with  the  adoption  of  this 
legislation  we  will  do  a  better  job,  a 
significantly  better  job,  in  targeting 
our  scarce  defense  dollars  where  they 
will  do  the  most  good. 

Mr.  Speaker,  I  want  to  salute  the 
gentleman  from  Wisconsin  [Mr. 
Aspin],  the  chairman  of  the  commit- 
tee, for  the  work  he  has  done.  I  par- 
ticularly want  to  salute  the  gentleman 
from  Texas  [Mr.  Armey]  for  the  work 
he  has  done  in  putting  together  this 
compromise. 

Mr.  Speaker,  this  bill  by  itself  will 
not  close  every  military  base  in  this 
country  that  probably  should  be 
closed,  but  it  will  close  a  lot  more  that 
should  have  been  closed  since  1977. 
which  has  been  zero,  and  I  think  we 
are  going  to  improve  on  that  record 
significantly. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Washington  [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  bill  today.  I 
am  proud  to  be  one  of  the  original  co- 
sponsors  of  the  legislation,  and  I  also 
want  to  congratulate  the  gentleman 
from  Texas  [Mr.  Armey],  my  col- 
league. I  think  his  leadership  on  this 
issue  has  been  not  only  outstanding. 
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but  tenacious,  and  that  is  why  we  are 
here  today. 

Mr.  Speaker,  since  1985  Congress 
has  reduced  the  annual  depth  of  the 
defense  operating  budget  by  about  5 
percent  in  real  terms,  yet  we  continue 
to  prevent  the  Pentagon  from  saving 
about  $2  billion  annually  with  400  do- 
mestic military  installations  consid- 
ered by  the  Pentagon  to  be  of  no  use 
to  U.S.  national  security. 

D  1430 

No  domestic  U.S.  bases  in  the  United 
States  have  been  closed  since  1978. 
Recommendations  for  base  closings  by 
this  nonpartisan  commission  would 
automatically  be  implemented,  unless 
both  Houses  of  Congress  disapprove 
the  recommendations. 

Now,  of  course,  this  provision  has 
been  criticized.  It  eliminates  the  role 
of  Congress,  opponents  say,  and  I  say 
that  is  good.  Congress  has  definitely 
failed  to  do  its  job  in  this  area. 

Now,  I  linderstand  the  sensitivity  of 
someone  having  a  base  in  his  district 
and  not  wanting  to  see  it  closed.  That 
is  why  we  have  to  pass  this  legislation, 
because  if  that  parochialism  is  allowed 
to  continue,  we  never  will  make  any 
progress  in  this  area. 

I  urge  my  colleagues  to  vote  yes  on 
this  conference  report,  and  congratu- 
late its  sponsors. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  POCLIETTAl. 

Mr.  FOGUETTA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  conference  report  on  S.  2749. 

Mr.  Speaker,  this  conference  report 
has  been  extensively  debated  by  Mem- 
bers of  this  body  and  the  Senate.  We 
have  worked  significantly  to  strength- 
en its  provisions;  however,  I  am  still 
opposed  to  its  final  passage,  because  I 
believe  that  many  of  the  arguments 
used  by  its  supporters  remain  terribly 
flawed. 

For  instance,  speakers  before  me 
have  referred  to  using  the  money 
saved  from  base  closings  to  apply  to 
the  deficit  in  this  Nation.  Nothing 
could  be  further  from  the  truth. 

In  answer  to  a  question  that  I  sub- 
mitted to  Secretary  Carlucci  at  a  hear- 
ing. Secretary  Carlucci  said  that  the 
savings  realized  by  base  closings  would 
not  be  applied  to  the  deficit,  but  would 
rather  be  used  for  other  military  pro- 
grams, such  as  the  SDI. 

Another,  many  Members  argue  that 
no  bases  have  been  closed  since  1979, 
somehow  implying  that  that  is  the 
fault  of  Congress.  That  is  simply 
untrue.  This  administration  has  never 
submitted  to  Congress  a  list  of  bases 
for  closure.  The  current  law  regarding 
base  closures  has  never  been  tried.  Do 
we  not  owe  it  to  the  American  people 
to  check  and  to  see  if  the  system  actu- 
ally is  broke  before  we  try  to  fix  it? 


In  addition,  the  bill's  supporters 
have  argued  that  this  would  save  $5 
billion  annually.  Now  I  see  that  figure 
has  been  called  hyperbole,  and  the  es- 
timated savings  have  declined  drasti- 
cally. I  remain  skeptical  of  any  claims 
of  savings.  In  fact,  closing  bases  may 
actually  cost  the  Pentagon  more  tax- 
payers' dollars,  not  less.  The  functions 
just  do  not  go  away.  They  must  be  re- 
located elsewhere. 

Moreover,  I  am  concerned  about  the 
lack  of  time  for  the  Commission  to 
make  its  recommendations.  Now.  less 
than  3  months  before  the  deadline. 
only  three  hearings  have  taken  place. 
Clearly,  the  Commission  members  do 
not  have  sufficient  time  available  to 
study  the  pros  and  cons  of  all  871  mili- 
tary installations  in  the  United  States. 

Therefore.  I  fear  that  the  final  list 
may  simply  be  a  replay  of  the  politi- 
cally loaded  recommendations  of  the 
past. 

Finally,  I  believe  this  legislation  un- 
dercuts precisely  the  reason  that  we 
are  elected  to  this  body.  We  are 
chosen  to  make  decisions  for  the  good 
of  our  constituents  and  for  the  good  of 
the  United  States  of  America.  We 
should  not  delegate  this  authority  to  a 
group  of  unelected  men  and  women. 
While  I  have  great  respect  for  the 
qualifications  of  every  one  of  the 
members  of  that  Commission,  I  believe 
these  decisions  impact  too  many 
people  to  literally  tie  the  hands  of 
Congress,  as  this  legislation  would  do. 

I  urge  my  fellow  colleagues  to  vote 
no  on  this  conference  report. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Nebraska  [Mr.  Bered- 
ter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report.  This  reform 
legislation  has  been  a  long  time 
coming,  but  I  want  to  commend  the 
distinguished  chairman,  the  gentle- 
man from  Wisconsin  [Mr.  Aspin],  and 
the  distinguished  gentleman  from  Ala- 
bama [Mr.  Dickinson]  for  their  ef- 
forts and  for  others  who  assisted  them 
in  the  conference  to  bring  this  impor- 
tant reform  legislation  to  the  House 
and  moving  it  along  toward  passage 
and  signature  by  the  President. 

The  gentleman  from  Texas  [Mr. 
Armey]  indeed  does  deserve  commen- 
dation for  being  tenacious  and  for  the 
initiative  that  he  took  in  proposing 
the  legislation  on  which  this  resolu- 
tion closely  parallels.  I  do  commend 
the  gentleman  for  his  success  and  the 
extraordinary  benefits  his  initiative 
can  bring  to  the  defense  of  the  Nation 
and  to  the  American  taxpayers. 

Mr.  Speaker,  the  military  base  clos- 
ing bill  is  the  result  of  an  effort  that 
l>egan  in  the  early  1980's.  The  bill  will 
allow  the  Department  of  Defense  to 
cut  its  operating  costs  by  $2  billion  by 


closing  a  significant  number  of  obso- 
lete military  bases. 

As  a  charter  member  of  the  military 
reform  caucus  that  was  organized  in 
1981,  I  shared  many  of  my  colleagues' 
concern  that  there  was  an  apparent  in- 
ability of  Congress  and  the  adminis- 
tration to  close  obsolete  and  costly 
military  bases.  Since  Congress  imposed 
elaborate  procedural  requirements  on 
base  closing  proposals  in  1976,  there 
had  been  a  virtual  moratorium  on 
large-scale  base  closings.  The  members 
of  the  military  reform  caucus  recog- 
nized that  any  successful  base  closing 
procedure  would  have  to  be  nonparti- 
san, nonparochial  and  de-politicized. 

This  Member  became  a  cosponsor  of 
the  House  bill  introduced  by  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
Armey]  in  1987  that  set  out  a  proce- 
dure to  overcome  the  political  difficul- 
ties inherent  to  the  base  closing  pro- 
posal. The  legislation  waives  environ- 
mental impact  studies  and  gives  the 
Secretary  of  Defense  the  power  to 
choose  a  commission  charged  with  se- 
lecting bases  to  be  closed.  Neither  the 
Secretary  of  Defense  nor  the  Congress 
can  alter  the  list  of  bases  to  be  closed. 
Only  the  Congress  can  block  the  clo- 
sures by  adopting  a  joint  resolution  in 
the  specified  period  of  time  to  block 
the  entire  list.  This  legislation  thus 
will  provide  a  rare  opportunity  to  take 
action  that  will  save  the  Federal  Gov- 
ernment a  significant  amount  of 
money  when  the  deficit  agreement  is 
requiring  us  to  examine  all  spending 
measures. 

Those  of  us  who  have  given  our 
strong  support  to  this  measure  believe 
that  it  is  clearly  in  the  national  inter- 
est to  provide  for  an  efficiently  operat- 
ed Defense  Department.  The  military 
base  closing  measure  affords  us  the 
opportunity  to  provide  for  this  effi- 
ciency and  effectiveness  in  the  nation- 
al defense  effort  for  which  the  Con- 
gress appropriates  funds. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation  overwhelming- 
ly. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  me 
this  1  minute. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  conference  report.  I  support  what 
the  gentleman  from  Pennsylvania  has 
said  and  will  not  repeat  some  of  the 
strong  points  he  made.  I  do  want  to 
compliment  the  gentleman  from 
Texas,  who  was  very  kind  to  me  earlier 
in  his  remarks.  We  have  been  in  oppo- 
sition to  this  legislation.  He  supported 
it  and  is  the  author.  For  over  2  years 
now  we  have  become  good  friends  dis- 
agreeing on  this  legislation. 

No  question  what  will  happen  today. 
This  legislation  and  conference  report 
will  be  adopted,  but  I  would  like  to 
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point  out.  Mr.  Speaker.  I  hope  these 
bases  that  will  be  closed  are  obsolete 
and  will  not  hurt  the  defense  of  this 
country. 

This  Commission  must  be  careful 
not  to  close  bases  that  effect  the  train- 
ing and  preparedness  that  helps  to 
keep  this  Nation  strong. 

The  Commission  has  an  awesome 
job  but  they  on  the  Commission  are 
distinguished  Americans  and  will  work 
hard  not  to  weaken  the  defense  of  this 
country. 

Mr.  DICKINSON.  Mr.  Speaker,  it  is 
my  pleasure  to  yield  I  minute  to  the 
very  distinguished  and  able  gentleman 
from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislation  and 
want  to  commend  the  chairman  and 
the  ranking  member  for  their  work  on 
it  and.  of  course,  as  my  other  col- 
leagues have  done,  to  the  gentleman 
from  Texas  [Mr.  Armey]  who  really 
has  brought  this  legislation  to  the  at- 
tention of  the  House. 

The  basic  reasons  for  supporting 
this,  as  we  did  a  few  weeks  ago.  remain 
today.  The  changes  that  have  been 
made  in  the  conference  committee  I 
think  are  changes  that  make  it  accept- 
able and  make  it  worthy  of  the  sup- 
port of  everybody.  Those  who  had  con- 
cerns before.  I  think  those  concerns 
have  been  addressed. 

We  have  the  ability  for  an  expedited 
vote  on  this  legislation,  as  we  should 
have. 

There  is  a  provision  for  a  separate 
vote  on  overseas  base  closings,  some- 
thing that  I  addressed  when  we  con- 
sidered this  bill  several  weeks  ago. 

Two  additional  Commission  mem- 
t)ers  have  been  added  to  address  the 
geographic  concerns  of  the  Commis- 
sion, and  there  is  a  satisfactory  time- 
table for  working  out  the  report  of  the 
Commission  and  being  sure  that  it  is 
reported  out  expeditiously. 

Mr.  Speaker,  this  conference  report 
is  worthy  of  our  support.  At  a  time  of 
declining  dollars  for  defense  spending, 
we  should  be  looking  for  ways  to  save 
money.  This  legislation  permits  us  to 
do  that. 

Mr.  Speaker.  I  urge  support  for  the 
conference  report. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  very  distin- 
guished gentlewoman  from  Maryland 
[Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation.  I  would  like  to  take  this 
opportunity  to  commend,  first  of  all. 
the  gentleman  from  Texas  [Mr. 
Armey]  for  his  hard  work,  commit- 
ment, and  persistence  in  support  of 
this  legislation.  I  also  want  to  recog- 
nize the  Members  on  both  sides  of  the 
aisle,  and  in  the  other  body,  for  their 
work  on  this  legislation. 


Mr.  Speaker.  I  am  pleased  to  be  a  co- 
sponsor  of  this  legislation,  which  for 
the  first  time  in  more  than  10  years 
holds  out  the  possibility  that  our  Gov- 
ernment can  start  closing  obsolete  and 
unnecessary  military  bases.  Passage 
and  implementation  of  this  bill  means 
that  we  will  be  able  to  realize  a  savings 
of  between  $2  and  $5  billion  auuiually, 
and  is  an  important  step  in  our  efforts 
to  reduce  the  budget  deficit. 

It  has  been  noted  that  this,  the 
100th  Congress,  has  seen  the  passage 
and  enactment  into  law  of  much  land- 
mark legislation.  I  am  pleased  that  we 
are  able  to  add  this  important  legisla- 
tion to  our  list  of  accomplishments 
this  term. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  very  distin- 
guished gentleman  from  Virginia  [Mr. 
Bateman],  who  represents  Norfolk  and 
points  south  and  who  has  a  long  and 
abiding  interest  in  this  piece  of  legisla- 
tion and  has  been  very  helpful  as  we 
worked  it  along. 

Mr.  BATEMAN.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman 
from  Alabama  for  yielding  time  to  this 
Member  from  Newport  News,  across 
Hampton  Roads  from  Norfolk. 

Mr.  Speaker,  I  join  with  my  col- 
leagues who  have  commended  the  dis- 
tinguished gentleman  from  Wisconsin 
[Mr.  AspiN].  and  my  distinguished  col- 
league, the  gentleman  from  Alabama 
[Mr.  Dickinson],  and  of  course,  the 
distinguished  gentleman  from  Texas 
[Mr.  Armey],  all  of  whom  have  done  a 
very,  very  conscientious  and  sincere 
job  in  bringing  this  legislation  to 
where,  with  the  adoption  of  the  com- 
mittee report,  it  will  be  enacted  into 
law. 

I  do  commend  them  for  those  ef- 
forts, though  I  cannot  share  with 
them  in  the  joy  of  voting  to  approve 
this  conference  report. 

It  had  been  my  desire  throughout 
this  discussion  to  vote  for  an  objective 
nonpartisan,  nonpoliticized  methodol- 
ogy, by  which  we  might  determine 
which,  if  any,  military  installations 
should  be  closed  in  the  interests  of 
economy,  while  at  the  same  time  not 
jeopardizing  our  national  security. 

I  find  this  bill  flawed,  as  much  as  I 
respect  the  objective  and  the  conscien- 
tiousness of  those  who  support  it, 
flawed  in  that  this  bill  is  an  all  or 
nothing  proposition  where  the  Secre- 
tary of  Defense  must  accept  all  recom- 
mendations of  a  Commission,  and  as 
distinguished  as  that  Commission  is,  I 
think  that  is  misconceived  as  a  matter 
of  police. 

The  Secretary  of  Defense,  we  will 
assume,  having  accepted  the  all  or 
nothing  at  all  proposed  list,  we  in  the 
Congress  must  then  accept  it  all  or 
nothing  at  all.  and  if  we  then  even 
choose  to  object  to  it.  we  can  only  do 
so  by  passing  a  resolution  of  disap- 
proval by  a  majority  vote,  which  on 
that    vote    if   both    bodies    have   con- 


curred in  disapproving,  it  would  go  to 
a  White  House  that  might  then  veto 
it.  putting  us  in  a  position  where  a  list 
of  all  or  nothing  at  all  gets  implement- 
ed over  the  objections  of  50  percent  of 
the  Members  of  either  or  both  Houses 
of  the  Congress. 

I  look  upon  that  as  being  excessive 
and  it  does  not  meet  the  standards  of 
what  I  thought  I  could  vote  for  in 
terms  of  a  sound  procedure  and  meth- 
odology for  making  the  decision  on 
which,  if  any.  bases  should  be  closed. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume, as  the  concluding  speaker  on 
this  side. 

Just  let  me  say  to  the  gentleman 
from  Port  Monroe  that  Norfolk  is  not 
a  bad  place,  but  I  realize  he  is  from 
Newport  News.  I  am  sorry  that  I  made 
that  mistake.  I  do  not  think  we  are 
going  to  close  anything  in  either  place. 

Mr.  Speaker,  this  has  been  a  long 
and  somewhat  tortuous  trail  to  arrive 
at  this  particular  point.  We  have  gone 
over  may  obstacles.  We  have  encoun- 
tered many  setbacks. 

I  think,  though,  that  the  American 
people  will  be  well-served  by  this  par- 
ticular piece  of  legislation.  I  think  it 
will  make  substantial  savings. 

The  chairman  of  our  full  committee, 
of  course,  has  been  very  helpful.  Al- 
though some  other  speakers  have 
given  accolades  to  the  gentleman  from 
Texas,  so  well-deserved,  I  would  like  to 
add  my  2  cents  worth  to  it  by  saying 
that  if  it  had  not  been  for  his  persist- 
ence, his  tenacity  and  his  persever- 
ance, his  foresightedness,  perhaps  we 
would  not  be  at  this  point  today.  I  am 
convinced  that  is  true,  so  he  is  to  be 
congratulated  on  a  major  piece  of  leg- 
islation that  he  has  shepherded 
through  the  halls  of  Congress,  both  on 
this  side  and  the  other  side.  I  think 
the  American  people  will  be  the  bene- 
ficiaries of  what  we  do  here  today.  It  is 
a  good  piece  of  legislation.  It  really 
has  been  a  long  time  coming,  and  it  is 
long  past  due.  I  would  urge  all  my  col- 
leagues to  please  support  this  bill.  I 
think  it  is  a  good  bill.  It  should  be  sup- 
ported, and  if  it  cannot  be  unanimous, 
certainly  it  should  be  overwhelming. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  ASPIN.  Mr.  Speaker.  I  have  no 
further  requests  lor  time,  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASPIN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 


The  SPEAKER  pro  tempore, 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

Mrs.  COLLINS.  Mr.  Speaker,  as  chairwoman 
of  the  Government  Activities  and  Transporta- 
tion Subcommittee  and  a  conferee,  I  rise  in 
support  of  the  conference  report  on  S.  2749. 
The  Government  Activities  and  Transportation 
Subcommittee  of  the  Committee  on  Govern- 
ment Operations  has  jurisdiction  over  the  Fed- 
eral Property  and  Administrative  Services  Act 
of  1 949,  which  provides  for  utilization  and  dis- 
posal of  excess  and  surplus  property.  When 
the  original  House  bill  (H.R.  4481)  was  intro- 
duced, I  became  particularty  concerned  that 
the  kMll  authorized  the  Secretary  of  Defense  to 
implement  the  closing  or  realigment  of  military 
installations  without  regard  to  "any  provision 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  restricting  the  Secretary 
from  disposing  of  real  property  and  facilities." 
My  concern  was  t>ased  on  the  fad  that  the 
established  procedures  of  the  Federal  Proper- 
ty Act,  wtK>s«  implementation  my  sutx;ommit- 
tee  oversees,  have  worked  successfully  for 
many  years  to  achieve  further  Federal  agency 
utilization  of  excess  real  property  and  thereaf- 
ter disposal  of  the  property  as  surplus.  Dis- 
posals in  the  past  have  also  included  proper- 
ties involved  in  base  closures. 

During  the  Government  Operatnns  Commit- 
tee's consideration  of  the  bill,  Chairman 
Brooks,  myself,  and  the  other  members  of 
the  committee,  majority  and  minority,  succeed- 
ed in  reporting  out  an  amended  version  of  the 
bill  which  substantially  preserved  the  authori- 
ties and  prooedures  of  the  Federal  Property 
Act  and  the  fcjnctions  of  the  Administrator  of 
General  Services  in  connectkin  with  property 
utilization  and  disposal.  The  House,  however, 
passed  a  version  of  H.R.  4481  which  omitted 
the  detailed  synthesis  with  the  Federal  Prop- 
erty Act  and  instead  made  a  more  general  ref- 
erence to  transfer  of  real  property  to  the  Ad- 
ministrator for  utilization  and  disposal. 

The  Senate  version,  on  the  other  hand,  pro- 
vided for  waiver  of  any  provision  of  the  Feder- 
al Property  Act  restricting  the  Secretary  of  De- 
fense from  disposing  of  real  properly.  This 
version  had  the  support  of  the  Secretary  of 
Defense. 

As  the  Committee  on  Government  Oper- 
ations noted  in  House  Report  100-735,  part  2. 
there  has  developed  a  trend  toward  giving  the 
[Apartment  of  [defense  special  statutory  au- 
thorities to  dispose  of  specific  lands  under  its 
control.  Over  the  past  3  years,  there  have 
been  at  least  54  such  ad  hoc  deviations  from 
the  Federal  Property  Act's  excess  and  surplus 
property  disposal  procedures.  Giving  the  Sec- 
retary authority  to  waive  the  Federal  Property 
Act  for  properties  available  as  a  result  of 
t)ase-closure  and  realignment  would,  we  felt, 
be  a  further  precedent  moving  away  from  the 
existing  framework  of  the  Federal  Property 
Act.  whk:h  centralizes  property  management 
and  disposal  authority  in  GSA.  The  second 
Hoover  Commission's  report  bears  reempha- 
sis  in  its  pronouncenrient  that  exemptkms  from 
GSA's  authority  in  connectk>n  with  tfie  report- 
ing and  screening  of  excess  real  property  and 
the  disposal  of  real  property  should  be  held  to 
a  minimum. 
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Mr.  Speaker,  I  am  pleased  that  the  House 
and  Senate  have  been  able  to  reach  a  com- 
promise now  on  this  issue.  The  conference 
report  presen/es  the  framewori(  of  the  Federal 

Property  Act  and  related  statutes,  at  the  same 
time  preserving  for  the  Secretary  of  Defense 
the  immediate,  active  role  in  affecting  utiliza- 
tk>n  and  disposal  of  real  property.  It  does  so 
by  directing  the  Administrator,  under  the  broad 
power  of  delegation  that  the  Federal  Property 
Act  gives  him,  to  delegate,  on  a  one-time 
basis  and  for  the  unique  purpose  of  the  base- 
closure  legislation,  his  excess  property  utiliza- 
tk)n  and  surplus  property  disposal  authority  to 
the  Secretary.  Under  the  conference  agree- 
ment, the  Secretary  will  manage  utilization 
and  disposal  of  such  properties  but  under  the 
already  established  policies  and  procedures. 
These  include  not  only  safeguards  with  re- 
spect to  sales  and  exchanges  but  also  a  wide 
range  of  opportunities  for  cost-free  public-t)en- 
efjt  transfers  and  other  special  planning  and 
acquisition  opportunities  for  States,  local  gov- 
emments,  and  certain  nonprofit  entities  under 
existing  law. 

I  should  point  out  that  regulatory  changes 
which  may  be  necessary  to  carrying  out  the 
delegated  authority  may  be  made  only  after 
the  Secretary's  consultation  with  the  Adminis- 
trator of  General  Sen/ices.  These  may  not  in- 
clude changes  prescribing  general  policies 
and  metfKxIs  for  utilizing  excess  property  and 
disposing  of  surplus  property.  We  should  keep 
in  mind  the  principle  that  a  delegation  of  au- 
tfrority  does  not  divorce  the  delegator  from 
overall  responsibility  and  supervision  with  re- 
spect to  exercise  of  the  delegated  functions. 

Also,  Mr.  Speaker,  we  expect  that  GSA  and 
the  Defense  Department  will  cooperate  in 
making  agreements  under  existing  general  law 
that  may  result  in  GSA's  providing  certain  of 
its  specialized  operational  and  technical  serv- 
k;es  to  the  Department. 

Mr.  Speaker,  while  I  should  have  prefen^ed 
that  the  bill  employ  the  approach  contained  in 
the  version  approved  by  the  Committee  on 
Government  Operations  last  June,  the  confer- 
ence agreement  represents  a  compromise 
which  can  satisfy  a  good  deal  of  the  concern 
that  has  engaged  the  Government  Operations 
Committee.  With  good  will  and  cooperation  on 
the  part  of  GSA  and  the  Defense  Department, 
I  am  confident  that  property  utilization  and  dis- 
posal processes  will  be  expeditiously  and  ef- 
fectively carried  out  to  further  the  objectives 
of  the  conference  agreement.  I  therefore  urge 
my  colleagues  to  vote  for  its  approval. 

Mr.  [XDNNELLY.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  S.  2749,  the  Base  Clo- 
sure and  Military  Realignment  Act.  This  legis- 
lation, as  has  been  widely  reported  and  as  my 
colleagues  know,  makes  it  easier  to  shut 
down  certain  military  bases — bases  that  are 
considered  unneeded  in  the  eyes  of  some 
Government  bureaucrats.  This  legislation  is  a 
classic  example  of  Congress  abdicating  its  re- 
sponsibility to  a  political  commission,  with  its 
own  agenda,  and  I  refuse  to  endorse  this 
process. 

S.  2749,  in  relevant  part,  authorizes  a  com- 
mission to  come  up  with  a  list  of  military 
bases  that  would  be  closed  if  the  commission 
determines  that  the  bases  are  unneeded.  If  a 
joint  resolution  of  disapproval  is  not  adopted— 
a  resolution  which  may  not  be  amended— the 


closings  would  go  into  effect  This  resolutk>n 
would  be  subject  to  a  Presidential  veto,  so  in 
reality,  it  would  take  a  two-thirds  vote  of  Con- 
gress to  prevent  these  base  ckssings  from 
going  into  effect 

Of  course,  the  money  saved  from  closirig 
down  these  bases  will  wind  up  being  used  to 
pay  for  the  commission's  salaries  and  ex- 
penses. It's  a  little  like  having  toll  booths  on  a 
highway  to  collect  just  enough  money  to  pay 
the  toll  keepers.  In  my  view,  this  is  a  terrible 
way  to  legislate,  and  it's  a  terrible  way  to 
reduce  expenses. 

All  that  this  legislation  will  do  is  leave  in  the 
hands  of  some  nameless,  faceless  govern- 
ment bureaucrats  a  decision  which  will  ignore 
the  needs  of  communities  in  whrch  military 
bases  are  located.  The  commission  will,  no 
doubt,  ignore  the  positive  impact  that  military 
bases  may  have  on  a  local  economy.  It  will,  I 
am  sure,  ignore  the  many  positive  effects  that 
a  military  l)ase  may  have  in  a  community.  In 
passing  this  legislation,  we  will  be  handing 
over  our  responsibility  as  legislators— and 
local  governments'  responsibility  to  ttieir  con- 
stituents—to a  political  commission.  I  will  not 
be  a  party  to  this  process. 

If  Congress  were  serious  atXHJt  reducir)g 
military  spending,  we  would  make  the  tough 
choices.  Certainly,  there  are  legitimate  dis- 
agreements over  military  spending,  but  you 
don't  solve  those  disagreements  by  atxiicating 
responsibility  as  legislators.  This  legislation 
will  not  save  any  real  money,  and  I  cannot 
support  it.  I  urge  my  colleagues  to  vote 
against  this  legislation. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  military  base  closings 
conference  report  (H.R.  4481).  For  a  while,  I 
was  very  concerned  that  we  would  not  consid- 
er and  pass  this  very  worthy  legislation.  How- 
ever, I  commend  my  friend  from  Texas,  Mr. 
Armey,  for  his  tireless  efforts  to  being  this 
measure  before  us  and  help  eliminate  this  one 
source  of  wasteful  spending.  I  am  proud  to 
have  cosponsored  Mr.  Armey's  bill. 

Billions  of  dollars  are  wasted  annually  in 
maintaining  and  operating  unneeded  and  un- 
wanted military  bases.  Of  the  4,000  domestic 
military  installations,  as  many  as  400  of  these 
bases  are  unneeded,  serving  no  military  pur- 
pose and  wasting  citizens'  hard  eamed  tax 
dollars.  For  example.  Fort  Monroe,  VA,  with  its 
sun-ounding  moat  designed  to  repel  British 
Redcoats  during  the  War  of  1812  and  Fort 
Douglas,  UT,  built  for  the  purpose  of  protect- 
ing stagecoaches  crossing  the  frontier  from 
bandits  and  Indian  raids  are  two  such  super- 
fluous bases. 

For  the  past  4  years  the  defense  budget 
has  grown  "negatively"  as  the  majority  party 
in  Congress  has  continued  to  cut  our  defense 
budget  in  real  dollars— to  the  detrinrtent  of  our 
national  security.  I  agree  that  we  must  bal- 
ance the  budget  and  eliminate  the  Federal 
deficit,  and  that  defense  spending,  like  all 
other  spending,  but  not  at  the  expense  of  our 
national  security  and  safety.  The  deep  cuts 
advocated  by  some,  in  the  name  of  "econo- 
my," could  seriously  and  irreparably  damage 
our  ability  to  provide  an  adequate  and  credible 
defense.  These  cuts,  which  target  important 
programs,  systems,  and  personnel— not  un- 
needed and  unwanted  expenditures  like  main- 
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taining  obsolete  bases— can  be  both  danger- 
ous and  irresponsiWe.  In  reality,  tfwy  may  pro- 
vide no  savings  at  all. 

We  must  ensure  ttiat  our  defense  dollars 
are  wisety  spent.  Waste,  fraud,  and  abuse 
canrwt  Ije  tolerated  and  must  be  eliminated 
This  legislation  provides  the  opportunity  to 
take  action  against  waste.  By  making  It  possi- 
ble to  ctose  obsolete  military  bases  in  a  fair 
and  nonpoiitk^l  way.  which  this  bill  does,  we 
couM  eliminate  billions  of  dollars  in  waste. 
This  legislation  targets  unwanted  fat,  not 
needed  muscle.  IrKidentally.  the  estimated 
savings  H.R.  4481  could  provide  would  be  as 
much  as  current  spervjing  on  the  SDI,  the 
Peacekeeper  [MX]  IC8M  and  the  small  ICBM 
(Mkjgetman]  comtjined. 

No  major  base  has  been  closed  since  1 977 
In  fact  13  have  been  aeated  within  the  last 
decade.  This  bill  woukj  help  streamline  and 
depoliticize  the  ctosing  of  bases.  Only  those 
military  t)ases  recomnnended  by  a  nonpartisan 
commission  could  be  closed  by  under  more 
efficient  and  cost-effective  procedures. 

The  assumption  that  closing  these  obsolete 
bases  will  impose  severe  ecorxjmic  damage 
on  local  communities  proves  false  in  most  in- 
starKes.  In  fact,  while  this  myth  claims  that 
base  ctosings  will  prove  disastrous  to  constitu- 
ents, in  reality,  ckjsing  obsolete  bases  actually 
can  lead  to  economic  bonanzas. 

Actions  speak  much  louder  than  words.  If 
we  are  serious  atx)ut  cutting  waste,  then  we 
shoukj  not  miss  this  important  opportunity  to 
do  something  about  It.  I  am  very  encouraged 
that  the  signifk:ant  provisions,  such  as  actually 
ck>sing  these  unneeded  bases  unless  Con- 
gress, through  joint  resolution,  disapproves 
were  retained  in  the  final  report.  This  is  a  truly 
nonpartisan  way  to  cut  out  waste.  I  strongly 
urge  my  colleagues  to  join  me  in  supporting 
this  measure. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I  rise  in 
opposition  to  tt>e  conference  report  on  S 
2749,  the  base  closure  bill.  Proponents  of  this 
bill  have  found  a  way  to  save  billions  of  de- 
fense dollars  k)y  relieving  ourselves  of  our  re- 
sponsibility to  delit)erate  the  major  national  se- 
curity and  economic  implk::ations  of  military 
base  ctosings.  This  bill  relegates  Congress' 
responsil)ility  to  a  bipartisan  commission  al- 
ready appointed  by  the  Secretary  of  Defense 
This  commission  will  not  have  the  time  to  visit 
over  3,800  bases  In  45  days.  As  such  the 
commission  will  merely  rut)berstamp  recom- 
merxJations  from  the  services.  Without  having 
all  ttie  informatkjn,  I  fear  extraneous  consider- 
atkjn  will  Influence  the  commission's  recom- 
mendatkjns. 

Since  I  support  initiatives  for  a  frugal  and 
cost-efficient  government,  I  wonder  why  this 
process  is  only  being  applied  to  a  narrow  area 
of  potential  defense  savings.  Why  is  the  com- 
mission not  required  to  recommervj  overseas 
base  ck>sures  as  part  of  the  overall  package. 
The  cost  of  our  overseas  bases  amounts  to 
$35.5  billion  this  fiscal  year  and  $37  billion 
r>ext  year  These  are  rrat  negligible  costs  and 
should  also  be  included  in  this  bill.  The  future 
viability  of  our  overseas  t>ases  needs  to  be 
taken  into  account  at  a  time  wf>en  we  consid- 
er closir>g  t>ases  inside  the  United  States  Oth- 
erwise, we  will  fritter  away  the  bill's  purported 
savings. 


If  we  are  to  really  address  wasteful  pro- 
grams of  questkjnable  value  to  our  natioruil 
security,  we  shoukJ  also  include  in  this  bill 
wasteful  and  ineffective  weapons  programs.  It 
Is  just  as  diffKult,  if  not  more  diffk:ult  to 
cancel  a  bad  weapons  program  ttian  close  an 
unneeded  military  t)ase.  Why,  then,  fiave  tt>e 
proponents  of  this  legislation  not  included 
weapons  systems  in  their  efforts  to  save  de- 
fense dollars?  1  am  sure  there  are  more  dol- 
lars to  t>e  saved  in  weapons  procurement  ttian 
in  military  bases.  I  hope  that  it  is  not  because 
tmses  are  more  expendable  than  businesses 
and  tfiat  Government  employees  are  less  im- 
portant that  private  sector  employees. 

Mr.  Speaker,  we  need  to  make  sure  that  ttie 
legislation's  purported  savings  are  as  real  as 
Its  impact  on  the  affected  communities.  While 
many  smaller  savings  schemes  fiave  failed  to 
materialize  in  the  past,  the  consequences  of 
this  one  to  the  socioeconomic  well-being  of 
many  of  our  communities  shoukJ  require  ev- 
eryone to  pause  and  reflect  before  taking  a 
leap.  1  urge  my  colleagues  to  reject  the  con- 
ference report. 

Ms.  SNOWE.  Mr.  Speaker,  1  rise  in  opposi- 
tion to  the  conference  report  on  S.  2749,  a  bill 
that  would  discard  important  legislative  proce- 
dures and  atidicate  Congress'  duty  in  a  mis- 
gukjed  effort  to  save  money. 

When  the  House  passed  Its  version  of  this 
bill  on  July  12  as  H.R.  4481,  I  outlined  at 
some  length  my  objections  to  Its  extraordinary 
shitting  of  power  from  tfie  American  people's 
elected  representatives  in  Congress  to  the 
Secretary  of  Defense  and  his  appointed  com- 
mission. 

I  also  described  tfie  hasty,  ill-conskiered 
and  short-sighted  attempt  to  close  an  impor- 
tant Air  Force  base  In  Maine  some  years  ago, 
and  I  emphasized  the  need  for  the  congres- 
sional oversight  and  evaluation  of  t)ase-clos- 
ing  proposals  that  now  exist  in  current  law. 

Mr.  Speaker,  I  am  disappointed  that  the 
conferees  have  made  virtually  no  changes  to 
the  House  bill,  and  my  reservatkjns  remain 
equally  strong  about  S.  2749. 

My  principal  objection  to  this  legislation  Is 
tfiat  neitfier  the  President  nor  Congress  would 
be  allowed  to  evaluate  or  approve  the  specific 
realignments  of  bases  proposed  by  tfie  un- 
elected  base-closing  commission. 

Only  the  commission  memt)ers  and  ttie 
Secretary  of  Defense  would  make  tfie  vital  de- 
cisions atxMJt  how  to  realign  our  Nation's  mili- 
tary bases.  I  think  every  Member  of  this  Con- 
gress should  be  deeply  disturt)ed  by  this  abdi- 
cation of  our  constitutkjnal  prerogatives,  not  to 
mention  tfie  atxjicatkjn  of  our  duty  to  the  citi- 
zens of  this  Nation. 

It  IS  equally  disturbing  to  me  tfiat  no  provi- 
sion is  made  in  this  bill  for  the  commission  to 
consider  the  views  of  citizens  wfio  live  In  base 
communities.  These  are  the  people  who  know 
the  local  Issues  best  arxl  who  would  be  direct- 
ly affected  by  base  realignments. 

I  might  point  out  that  no  provision  Is  made 
in  the  commission's  work  for  the  input  of 
Members  of  Congress,  eittier,  otfier  than  the 
magnanimous  afterthought  of  allowing  us  to 
pass  a  joint  resolution  of  disapproval  to  block 
implementation  of  the  commission's  plan — 
and  t)y  a  two-thirds  majority  suffk:ient  to  over- 
nde  a  veto,  at  that. 


Perhaps  most  galling  to  me  is  ttie  manner  in 
which  Congress  appears  to  feel  that  the  only 
way  it  can  make  tough  decisions  about  our 
Nation's  military  bases  is  by  passing  tfie 
t>uck — dodging  tfie  issue  altogetf>er  and  turn- 
ing It  over  to  the  executive  t>ranch  and  Its  ap- 
pointees, in  a  lame  attempt  to  spare  ourselves 
from  the  political  heat  of  potentially  unpopular 
decisions. 

The  kind  of  irresponsible  legislation  we  are 
conskjering  today  sfiould  be  an  unpopular  de- 
ciskxi.  Citizens  throughout  this  country  are  erv 
titled  to  ask  why  their  elected  representatives 
are  so  eager  to  abdicate  Congress'  most  furv 
damental  role,  depriving  the  people  of  tfieir 
voice  In  tfie  base  closing  process  to  boot. 

Let's  place  tfie  responsibility  for  this  issue 
wfiere  It  tielongs.  If  tfie  admlnistratkHi  wisfies 
to  ctose  or  realign  legitimately  obsolete  mili- 
tary bases,  let  it  propose  doing  so  to  Con- 
gress. It  fiasn't  made  one  such  proposal  in 
the  7'/^  years. 

And  if  Members  wish  to  expedite  the  re- 
alignment of  legitimately  obsolete  military 
bases,  let  them  work  with  the  administratK>n 
to  evaluate  and  to  approve  base  closing  pro- 
posals through  the  existing  procedures.  After 
all.  Congress  legislated  tfiese  very  procedures 
In  tfie  first  place,  for  very  sound  reasons,  and 
there  Is  nothing  in  current  law  to  prevent  clos- 
ing any  military  t>ase. 

Perhaps  it  is  time  for  the  Members  of  this 
House  to  acknowledge  the  painful  reality  that 
this  bill  Is  not  akiout  "defense  savings"  t>ut 
rather  political  expediency.  And  our  politk:al 
expediency  today  may  have  a  dangerous 
impact  on  Congress'  proper  role,  the  Nation's 
defense,  and  local  communities  everywfiere. 

I  hope  that  my  colleagues  will  give  serious 
conskteration  to  tf>ese  less  apparent,  but  per- 
haps more  salient,  facts,  and  vote  today  not 
to  approve  this  conference  report. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  the  conference  report  on  military  base 
closings  and  commend  Mr.  Armey  of  Texas 
for  his  diligent  work  on  this  issue.  As  a  co- 
sponsor  of  H.R.  4481,  I  am  pleased  that  we 
have  moved  forward  on  this  responsible  plan 
to  eliminate  wasteful,  needless  spending  by 
ttie  Defense  Department. 

The  bill  before  us  today  will  take  a  big  step 
toward  eliminating  pork  barrel  politics  from 
closing  obsolete  military  bases.  Since  1977, 
Congress  has  t>een  searching  for  the  fortitude 
to  responsibly  address  the  problem  of  elimi- 
nating military  bases  that  contribute  little  or 
notfiing  to  our  national  security.  In  tfie  last  10 
years,  the  Defense  Department  has  attempted 
20  such  closures  and  run  into  a  congressk>nal 
roadbkxk  at  every  tum. 

The  base  ensure  bill  will  empower  the  non- 
partisan Commission  on  Base  Realignment 
and  Closure  set  up  eariier  this  year  by  De- 
fense Secretary  Cariucci  with  the  authority  to 
prepare  a  list  of  bases  for  closure.  The  12- 
memt}er  Commission  must  submit  the  list  to 
Congress  no  later  than  January  16.  1989. 
After  submittal,  tfie  recommendatk>ns  will 
automatically  be  Implemented  unless  Con- 
gress passes  a  resolutk^n  of  disapproval. 

Estimates  on  the  annual  budget  savings 
from  this  bill  range  from  the  Grace  Commis- 
sion's S2  billion  projection  to  as  high  as  tfie 
S5  billion  figure  calculated  by  the  Office  of 


Management  and  Budget.  Even  if  only  $2  bil- 
lion or  less  is  saved,  it  is  sound  fiscal  polk:y  to 
eliminate  military  bases  that  are  no  lor>ger 
strategically  needed.  The  bill  trims  the  fat  off 
the  Defense  budget  and  saves  potential  ex- 
penditures for  the  coming  years. 

Antiquated  t>ases  such  as  Fort  Douglas  in 
Utah,  built  in  1862  to  protect  stagecoach 
routes  from  Indian  raids,  and  Fort  Monroe  in 
Virginia,  built  to  stave  off  the  British  In  the  War 
of  1812.  are  two  examples  of  bases  which 
have  great  historic  importance  but  play  an  in- 
significant role  in  our  strategk:  defenses. 
These  two  bases  and  at  least  30  other  similar 
bases  can  be  readily  consoiklated  or  eliminat- 
ed. 

A  base  closing  can  often  t>e  an  economic 
t)oon  to  a  community.  Former  military  bases 
have  been  turned  into  industrial  parks,  munka- 
pal  airports,  colleges,  and  historical  sites.  A 
Pentagon  analysis  of  100  of  the  bases  closed 
since  1961  cited  a  total  of  138,138  civilian 
jobs  now  located  on  former  defense  facilities, 
replacing  93^24  jobs  lost  when  the  military 
left.  i 

With  our  budget  defk>t  still  out  of  control, 
the  closing  o<  unnecessary  military  bases  is  a 
good  way  to  achieve  savings.  It  is  a  responsi- 
ble step  to  eliminate  waste  in  defense  spend- 
ing and  trim  budget  deficits. 

Moreover,  this  bill  will  pemriit  the  Defense 
Department  to  realkx^ate  funds  to  better  sup- 
port our  men  and  women  in  uniform,  wfio  are 
manning  the  more  critical  bases  that  we  really 
need.  This  bill  both  saves  taxpayer's  money 
and  fielps  our  military  services. 

Mr.  Speaker,  I  urge  my  colleagues  to  re- 
member their  responsibility  to  our  Natkm's 
taxpayers  and  vote  for  this  proposal  which  is 
clearly  in  the  national  interest 

The  vote  was  taken  by  electronk:  device, 
and  there  were— yeas  370.  nays  31,  not 
voting  30,  as  follows: 

[RoU  No.  443] 

YEAS— 370 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Anney 

Aspln 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bates 

Betlenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevlU 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonier 

Bonker 

Bosco 

Boucher 

Broomfield 

Brown  (CA) 


Brown  (CO) 
Bryant 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 

Coleman  (TX> 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Coyne 
Craig 
Crane 
Crockett 
Dannemeyer 
Darden 
Daub 
Davis  (IL) 
Davis  (MI) 
delaOarza 


DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

DioGuardi 

Dixon 

Dorgmn(ND) 

Doman  (CA) 

Downey 

Dreler 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Ed-vards  (OK) 

Emerson 

Erareich 

FasceU 

niwell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

FUppo 

Foley 

Ftord  (MI) 

Ford(TN) 

Frank 

Frenzel 

Frost 


GaUegly 

OaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodling 

Gordon 

Oradison 

Orandy 

Grant 

Gray  (IL) 

Green 

Guarini 

Gunderson 

Hall(TX) 

Hamilton 


Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMUlan  (NO 


Hammerschmidt  McMillen  (MD) 


Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hushes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Koimyu 

KoEtmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Livingston 

Lloyd 

Lowery  (CA) 


Bateman 

Borski 

Boxer 

Bruce 

Bustamante 


Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Neal 

Nelson 

Nichols 

Nielsen 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Penny 

Pepper 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Range! 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

NAYS-31 

Combest 

Costello 

Donnelly 

Dyson 

English 


Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 
(OR) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stangeland 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Synar 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 

TOWTIS 

Traxler 

Udall 

Upton 

Vander  Jagt 

Vento 

Visclosky 

Walgren 

Walker 

Waxman 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortlcy 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (PL) 


E^rans 
Plorio 
Foglietta 
Hall  (OH) 
Horton 


Hutto 

Lewis  (CA) 

Madigan 

McCloskey 

Montgomery 

Natcher 


Ortiz 

Perkins 

Saiki 

Schroeder 

Snowe 

Stark 


TaUon 
Traf  leant 
Vucanovich 
Watkins 


NOT  VOTING-30 


Alexander 

Boulter 

Breiman 

Brooks 

Coelho 

Coleman  (MO) 

Courter 

Dowdy 

Espy 

Gray  (PA) 


Gregg 

Jones  (NO 

Jones  (TN) 

Lipinski 

Lott 

Mack 

MacKay 

Mica 

Packard 

Pelosi 


Pickle 

Russo 

Savage 

Stallings 

Stratton 

Swindall 

Tauke 

Valentine 

Volkmer 

Weber 


D  1503 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  GOVERNMENT  ACTIVI- 
TIES AND  TRANSPORTATION 
OF  THE  COMMITTEE  ON  GOV- 
ERNMENT OPERATIONS  TO  SIT 
TOMORROW  DURING  5-MINUTE 
RULE 

Mrs.  COLLINS.  Mr.  Speaker,  the 
Government  Activities  and  Transpor- 
tation Subcommittee  of  the  Commit- 
tee on  Government  Operations  has 
scheduled  an  oversight  hearing  tomor- 
row to  consider  providing  shelter  for 
the  homeless  on  Federal  properties. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  subconunittee  be  permit- 
ted to  sit  for  that  purpose. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Illinois? 

There  was  no  objection. 


FEDERAL  EMPLOYEES  LEAVE 
ACT  OF  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  3757)  to  amend  title  5,  United 
States  Code,  to  permit  voluntary 
transfers  of  leave  by  Federal  employ- 
ees where  needed  because  of  a  medical 
or  other  emergency  situation. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTION  I.  SHORT  TITLE. 

TTiis  Act  may  be  cited  as  the  "Federal  Em- 
ployees Leave  Act  of  1 988  ". 

SEC.  t  VOLVSTARY  TRANSFERS  OF  LEA  VE 

(a)  In  General.— Chapter  63  of  title  5, 
United  States  Code;  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapters: 

SUBCHAPTER  III— VOLUNTARY 
TRANSFERS  OF  LEA  VE 
"§6331.  Dtrtnition* 

"For  the  purpose  of  this  subchapter— 
"(1)  the  term  'employee'  means  an  employ- 
ee as  defined  by  section  6301(2),  excluding 


30046 


CONGRESSIONAL  RECORD— HOUSE 


October  12,  1988 


an  individual  employed  by  the  government 
of  the  District  of  Colun^na; 

"12)  the  term  leave  recipient'  meana  an 
employee  whose  application  to  receive  dona- 
tions of  leave  under  this  sul>chapter  is  ap- 
proved: 

"lit  the  term  leave  donor'  means  an  em- 
ployee whose  apt>lication  to  make  1  or  more 
donations  of  leave  under  this  subchapter  is 
approved;  and 

"14)  "medical  emergency'  means  a  medical 
condition  of  an  employee  or  a  family 
member  of  such  employee  that  is  likely  to  re- 
quire the  prolonged  absence  of  such  employ- 
ee from  duty  and  to  result  in  a  substantial 
loss  of  income  to  such  employee  ttecause  of 
the  unavailability  of  paid  leave. 
"9  tUI.  Gemerml  mutMoritg 

"Notwithstanding  any  provision  of  sub- 
chapter /,  ortd  subject  to  the  provisions  of 
this  subchapter,  the  Office  of  Personnel 
Management  shall  establish  a  program 
under  which  annual  leave  accrued  or  accu- 
mtUated  by  an  employee  muy  be  transferred 
to  the  annual  leave  account  of  any  other  em- 
ployee if  such  other  employee  requires  addi- 
tional leave  because  of  a  medical  emergency. 
"StJJX  Receipt  mitd  use  tf  trmmtferrtd  kmce 

"(aXl)  An  application  to  receive  dona- 
tions of  leave  under  this  subchapter,  wheth- 
er submitted  by  or  on  behalf  of  an  employ- 
ee— 

'(A)  shall  be  submitted  to  the  employing 
agency  of  the  proposed  leave  recipient:  and 

"IB)  shall  include— 

"li)  the  name,  position  title,  and  grade  or 
pay  level  of  the  proposed  leave  recipient: 

"Hi)  the  reasons  why  transferred  leave  is 
needed,  including  a  brief  description  of  the 
nature,  severity,  anticipated  duration,  and, 
if  it  is  a  recurring  one,  the  approximate  fre- 
quency of  the  medical  emergency  involved: 

"liii)  if  the  employing  agency  so  requires, 
certification  from  1  or  more  physicians,  or 
other  appropriate  experts,  with  respect  to 
any  matter  under  clause  Hi):  and 

"liv)  any  other  injormation  which  the  em- 
ploying agency  mAy  reasonably  require. 

"12)  If  an  agency  requires  that  an  employ- 
ee obtain  certification  under  paragraph 
ll)IB)liii)  from  2  or  more  sources,  the 
agency  ^uUl  ensure,  either  by  direct  pay- 
ment to  the  expert  involved  or  by  reimburse- 
ment, that  the  employee  is  not  required  to 
pay  for  the  expenses  associated  wiUi  obtain- 
ing certification  from  more  than  1  of  such 
sources. 

"13)  An  employing  agency  shall  approve  or 
disapprove  an  application  of  a  proposed 
leave  recipient  for  leave  under  this  subchap- 
ter, and,  to  the  extent  practicable,  shall 
notify  the  proposed  leave  recipient  lor  other 
person  acting  on  behalf  of  the  proposed  re- 
cipient, if  appropriate)  of  the  decision  of  the 
agency,  in  writing,  within  10  days  lexclud- 
ing  Saturdays,  SuTidays,  and  legal  public 
holidays)  after  receiving  such  application. 

"lb)  A  leave  recipient  may  use  annual 
leave  received  under  this  subchapter  in  the 
same  manner  and  for  the  same  purposes  as 
if  such  leave  recipient  had  accrued  that 
leave  under  section  6303,  except  that  any 
annual  leave,  and  any  sick  leave,  accrued  or 
accumulated  by  the  leave  recipient  and 
available  for  the  purpose  involved  must  be 
exhausted  before  any  transferred  annual 
leave  may  be  used. 

"lO  Transferred  annual  leave— 

"ID  may  accumulate  without  regard  to 
any  limit<ition  under  section  6304:  and 

"12)  may  be  substituted  retroactively  for 
any  period  of  leat>e  ipithout  pay,  or  used  to 
liquidate  an  indebtedness  for  any  period  of 
advanced  leave,  which  began  on  or  after  a 
date  fixed  by  the  employing  agency  of  the 


employee  as  the  beginning  of  the  medical 
emergency  involved. 
"StU4.  DoMMtiuM*  mfkmce 

'la)  An  employee  may,  by  written  applica- 
tion to  the  employing  agency  of  such  em- 
ployee, request  that  a  specified  number  of 
hours  tte  transferred  from  the  annual  leave 
account  of  such  employee  to  the  annual 
leave  account  of  a  leave  recipient  in  accord- 
ance with  section  6332. 

"lb)ltt  In  any  one  leave  year,  a  leave 
donor  may  donate  no  more  than  a  total  of 
one-half  of  the  amount  of  annual  leave  such 
donor  voould  be  entitled  to  accrue  during  the 
leave  year  in  which  the  donation  is  made. 

"12)  A  leave  donor  who  is  projected  to  have 
annual  leave  that  otherwise  would  be  sub- 
ject to  forfeiture  at  the  end  of  the  leave  year 
under  section  63041a)  may  donate  no  more 
than  the  number  of  hours  remaining  in  the 
leave  year  las  of  the  date  of  the  transfer)  for 
which  the  leave  donor  is  scheduled  to  work 
and  receive  pay. 

"13)  The  employing  agency  of  a  leave 
donor  may  waive  the  limitation  under  para- 
graphs 11)  and  12).  Any  such  waiver  shall  be 
made  in  writing. 

"lO  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  include  proce- 
dures to  carry  out  this  sutKhapter  when  the 
leave  donor  and  the  leave  recipient  are  em- 
ployed by  different  agencies. 
"StSJi.  TermimutimH  »f  mtedie*l  tmerfeneg 

"la)  The  medical  emergency  affecting  a 
leave  recipient  shall,  for  purposes  of  this 
sut>chapter,  be  considered  to  have  terminat- 
ed on  the  date  as  of  which— 

"ID  the  leave  recipient  notifies  the  em- 
ploying agency  of  such  leave  recipient,  in 
writing,  that  the  medical  emergency  no 
longer  exists: 

"12)  the  employing  agency  of  such  leave  re- 
cipient determines,  after  written  notice  and 
opportunity  for  the  leave  recipient  lor.  if  ap- 
propriate, another  person  acting  on  behalf 
of  the  leave  recipient)  to  answer  orally  or  in 
writing,  that  the  medical  emergency  no 
longer  exists:  or 

"13)  the  leave  recipient  is  separated  from 
service. 

"lb)ID  The  employing  agency  of  a  leave  re- 
cipient shall  consistent  with  guidelines  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment, establish  procedures  to  ensure  that  a 
leave  recipient  is  not  permitted  to  use  or  re- 
ceive any  transferred  leave  under  this  sub- 
chapter after  the  medical  emergency  termi- 
nates. 

■121  Nothing  in  section  SSSl,  5552.  or  6306 
shall  apply  with  respect  to  any  annual  leave 
transferred  to  a  leave  recipient  under  this 
subchapter. 
"S  SJ3S.  Restomtion  of  trtuuftrrtd  leave 

"la)ID  The  Office  of  Personnel  Manage- 
ment shall  establish  procedures  under 
which,  except  as  provided  in  paragraph  12), 
any  transferred  leave  remaining  to  the 
credit  of  a  leave  recipient  when  the  medical 
emergency  affecting  the  leave  recipient  ter- 
minates shall  be  restored  on  a  prorated  iMsis 
by  transfer  to  the  appropriate  accounts  of 
the  respective  leave  donors. 

"12)  Nothing  in  paragraph  ID  shall  re- 
quire the  restoration  of  leave  to  a  leave 
donor— 

"I A)  if  the  amount  of  leave  which  would  be 
restored  to  such  donor  would  be  less  than  1 
hour  or  any  other  shorter  period  of  time 
which  the  Office  may  by  regulation  pre- 
scribe: 

"IB)  if  such  donor  retires,  dies,  or  is  other- 
wise separated  from  service,  before  the  date 
on  which  such  restoration  would  otherwise 
(>e  made:  or 


"lO  if  such  restoration  is  not  administra- 
tively feasible,  as  determined  under  regula- 
tioru  prescribed  by  the  Office. 

"lb)  At  the  election  of  the  leave  donor, 
transferred  annual  leave  restored  to  such 
leave  donor  under  sutuection  la)  may  be  re- 
stored by— 

"ID  crediting  such  leave  to  the  leave 
donor's  annual  leave  account  in  the  then 
current  leave  year: 

"12)  crediting  such  leai>e  to  the  leave 
donor's  annual  leave  account  effective  as  of 
the  first  day  of  the  first  leave  year  beginning 
after  the  date  of  the  election:  or 

"13)  donating  such  leave  in  whole  or  part 
to  another  leave  recipient;  if  a  leave  donor 
elects  to  donate  only  part  of  restored  leave 
to  another  recipient,  the  donor  may  elect  to 
have  the  remaining  leave  credited  to  the 
donor's  annual  leave  euxount  in  accordance 
with  paragraph  ID  or  12). 

"Ic)  The  Office  shall  prescribe  regulatioiu 
under  which  this  section  shall  be  applied  in 
the  case  of  an  employee  who  is  paid  other 
than  on  the  basis  of  biweekly  pay  periods. 

"Id)  Restorations  of  leave  under  this  sec- 
tion shall  be  carried  out  in  a  manner  con- 
sistent with  regulations  prescribed  to  carry 
out  section  63341c),  if  applicable. 
"96337.  Aeermal  of  leave 

"la)  For  the  purpose  of  this  section— 

"ID  the  term  'paid  leave  status  under  sub- 
chapter r,  as  used  toith  respect  to  an  em- 
ployee, means  the  administrative  status  of 
such  employee  while  such  employee  is  using 
sick  leave,  or  annual  leave,  accrued  or  accu- 
mulated under  subchapter  I:  and 

"12)  the  term  'transferred  leave  status',  as 
used  with  respect  to  an  employee,  means  the 
administrative  status  of  such  employee 
while  such  employee  is  using  transferred 
leave  under  this  subchapter. 

"ibtU)  Except  as  otherwise  provided  in 
this  section,  while  an  employee  is  in  a  trans- 
ferred leave  status,  annual  leave  and  sick 
leave  shall  accrue  to  the  credit  of  such  em- 
ployee at  the  same  rate  as  if  such  employee 
were  then  in  a  paid  leave  status  under  sub- 
chapter I.  except  that— 

"lA)  the  maximum  amount  of  annual 
leave  which  may  be  accrued  by  an  employee 
while  in  transferred  leave  status  in  connec- 
tion icith  any  particular  medical  emergency 
may  not  exceed  S  days:  and 

"IB)  the  maximum  amount  of  sick  leave 
which  may  be  accrued  by  an  employee  while 
in  transferred  leave  status  in  connection 
toith  any  particular  medical  emergency  may 
not  exceed  5  days. 

"12)  Any  annual  or  sick  leave  accrued  by 
an  employee  under  this  section— 

"lA)  sh(Ul  be  credited  to  an  annual  leave 
or  sick  leave  account,  as  appropriate,  sepa- 
rate from  any  leave  account  of  such  employ- 
ee under  subchapter  I:  and 

"IB)  shall  not  become  available  for  use  by 
such  employee,  and  may  not  otherwise  be 
taken  into  account  under  sutxhapter  I. 
until,  in  accordance  toith  subsection  Ic),  it 
is  transferred  to  the  appropriate  leave  ac- 
count of  such  employee  under  subchapter  I. 

"lc)ll)  Any  annual  or  sick  leave  accrued 
by  an  employee  under  this  section  shall  be 
transferred  to  the  appropriate  leave  account 
of  such  employee  under  subchapter  I.  effec- 
tive as  of  the  beginning  of  the  first  applica- 
ble pay  period  beginning  after  the  date  on 
which  the  employee's  medical  emer-  gency 
terminates  as  descrH>ed  in  paragraph  ID  or 
12)  of  section  633Sla). 

"12)  If  the  employee's  medical  emergency 
terminates  as  described  in  section 
633Sla)l3),  no  leatie  shall  6e  credited  to  such 
employee  under  this  sectiorL 
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"96338.  Prohibitum  ofeoereiom 

"la)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  Oireaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfering 
toith  any  right  which  such  employee  may 
hatx  toith  respect  to  contributing,  receiving, 
or  using  annual  leave  under  this  subchapter. 

"lb)  For  the  purpose  of  subsection  la),  the 
term  "intimidate,  threaten,  or  coerce'  in- 
cludes promising  to  confer  or  conferring  any 
benefit  Isuch  as  an  appointment,  promo- 
tion, or  compensation),  or  effecting  or 
threatening  to  effect  any  reprisal  (such  as 
deprivation  of  appointment,  promotion,  or 
compensation). 

"96339.  AMiHomal  leave  transfer  programs 

"la)  For  the  purpose  of  this  section— 

"ID  the  term  'excepted  agency'  means— 

"I A)  the  Central  Intelligence  Agency: 

"IB)  the  Dtfense  Intelligence  Agency; 

"IC)  the  National  Security  Agency; 

"ID)  the  Federal  Bureau  of  Int^estigation; 
and 

"IE)  as  determined  by  the  President,  any 
Executitye  agency  or  unit  thereof,  the  princi- 
pal function  of  which  is  the  conduct  of  for- 
eign intelligence  or  counterintelligence  ac- 
tivities; and 

"12)  the  term  head  of  an  excepted  agency' 
means— 

"lA)  with  respect  to  the  Central  Intelli- 
gence Agency,  the  Director  of  Central  Intelli- 
gence: 

"IB)  toith  respect  to  the  Defense  Intelli- 
gence Agency,  the  Director  of  the  Defense  In- 
telligence Agency: 

"lO  toith  respect  to  the  National  Security 
Agency,  the  Director  of  the  National  Securi- 
ty Agency; 

"ID)  toith  respect  to  the  Federal  Bureau  of 
Int^es ligation,  the  Director  of  the  Federal 
Bureau  of  Investigation;  and 

"IE)  toith  respect  to  an  Executive  agency 
designated  under  paragraph  IDIE),  the  head 
of  stich  Executitie  agency,  and  toith  respect 
to  a  unit  of  an  Executirx  agency  designated 
under  paragraph  IDIE),  such  individual  as 
the  resident  may  determine. 

"lb)  Nottoithstanding  any  other  provision 
of  this  sutxhapter,  neither  an  excepted 
agency  nor  any  individtiai  employed  in  or 
under  an  excepted  agency  may  be  incltided 
in  a  leave  transfer  program  established 
under  any  df  the  preceding  provisions  of 
this  subchapter. 

"I Oil)  The  head  of  an  excepted  agency 
shall,  by  regulation,  establish  a  program 
under  which  annual  leave  accrued  or  accu- 
mtUated  by  an  employee  of  such  agency  may 
be  transferred  to  the  anntial  leave  account 
of  any  other  employee  of  such  agency  if  such 
other  employee  requires  additional  leave  be- 
cause of  a  medical  emergency. 

"12)  To  the  extent  practicable,  and  consist- 
ent with  the  protection  of  intelligence 
sources  and  methods  lif  applicable),  each 
program  under  this  section  shall  be  estab- 
lished— 

"I A)  in  a  manner  consistent  toith  the  pro- 
visions of  this  subchapter  applicable  to  the 
program;  and 

"IB)  toithout  regard  to  any  provisions  re- 
lating to  transfers  or  restorations  of  leave 
bettoeen  employees  in  different  agencies. 

"Id)  The  Office  of  Personnel  Management 
shall  protHde  the  head  of  an  excepted  agency 
toith  such  advice  and  assistance  as  the  head 
of  such  agenoy  may  reqtiest  in  order  to  carry 
out  the  purposes  of  this  section. 
"96349.  Inapplkttbilitg  ofeerttin  prooisUiu 

"Except  to  the  extent  that  the  Office  of 
Personnel  Management  may  prescribe  reau- 
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UMons,  nothing  in  section  7351  shall  apply 
vdth  respect  to  a  solicitation,  donation,  or 
acceptance  of  leave  under  this  subchapter. 

"SUBCHAPTER  IV— VOLUNTARY  LEAVE 

BANK  PROGRAM 
"96361.  DefiiUtions 

"For  the  purpose  of  this  subchapter  the 
term— 

"ID  'employee'  means  an  employee  as  de- 
fined by  section  630112),  but  shall  exclude 
any  individtiai  employed  by  Uie  government 
of  the  District  of  Columbia; 

"12)  'executive  agency'  means  any  execu- 
tive agency  or  any  administrative  unit 
thereof; 

"(3)  leave  bank'  means  a  leave  bank  estab- 
lished under  section  6363; 

"(4)  leace  contributor'  means  an  employee 
who  contributes  leave  to  an  agency  leave 
bank  under  section  6365: 

"(S)  leave  recipient'  means  an  employee 
whose  application  under  section  6367  to  re- 
ceive contributions  of  leave  from  a  leave 
bank  is  approved:  and 

"(6)  "medical  emergency'  means  a  medical 
condition  of  an  employee  or  a  family 
member  of  such  employee  that  is  likely  to  re- 
quire the  prolonged  absence  of  such  employ- 
ee from  duty  and  to  result  in  a  substantial 
loss  of  income  to  such  employee  becatise  of 
the  unavailability  of  paid  leave. 
"96362.  General  authority 

"(a)  Nottoithstanding  any  protHsion  of 
subchapter  I,  and  subject  to  the  provisions 
of  this  subchapter,  the  Office  of  Personnel 
Management  shall  establish  a  program 
under  which— 

'"ID  annual  leave  accrued  or  accumulated 
by  an  employee  may  be  contributed  to  a 
leave  bank  established  by  the  employing 
agency  of  such  employee;  and 

""12)  leave  from  stich  a  leave  bank  may  be 
made  available  to  an  employee  who  requires 
stich  leave  becatise  of  a  medical  emergency. 

"(b)  To  test  voluntary  leave  bank  pro- 
grams under  the  provisions  of  this  subchap- 
ter, the  Office  of  Personnel  Management 
shall  establish  a  demonstration  project  in  at 
least  3  Executive  agencies,  of  which— 

"(D  one  such  agency  shall  include  ap- 
proximately, but  not  less  than,  the  equiva- 
lent of  100,000  ftUl-time  positions: 

'"(2)  one  such  agency  shall  incltide  ap- 
proximately, but  not  less  than,  the  equiva- 
lent of  25,000  full-time  positions;  and 

'"(3)  one  such  agency  shall  include  ap- 
proximately, but  not  less  than,  the  equiva- 
lent of  1,000  full-time  positions. 
"96363.  EstablUhment  of  leave  bank* 

"Each  agency  that  establishes  a  leave  bank 
program  under  section  6362  shall  establish  1 
or  more  leave  banks  in  accordance  with  reg- 
ulations prescribed  by  the  Office  of  Person- 
nel Management 
"96364.  EstablUhment  of  Leave  Bank  Boards 

"'(a)(D  Each  agency  that  establishes  a 
leave  bank  shall  establish  a  Leave  Bank 
Board  consisting  of  3  members,  at  least  one 
of  whom  shall  represent  a  labor  organiza- 
tion or  employee  group,  to  administer  the 
leave  bank  under  the  provisions  of  this  sub- 
chapter, in  consultation  with  the  Office  of 
Personnel  Management 

"'(2)  An  agency  may  establish  more  than  1 
Leave  Bank  Board  based  upon  the  adminis- 
trative units  within  the  agency.  No  more 
than  1  Imard  may  be  established  for  each 
leave  bank. 

"(b)  Each  stich  Board  shall— 

"(D  review  and  approve  applications  to 
the  leave  bank  under  section  6367; 

"(2)  monitor  each  case  of  a  leave  recipient; 
and 


"13)  monitor  the  amount  of  leave  in  the 
leave  bank  and  the  number  of  applications 
for  use  of  leave  from  the  bank;  and 

"14)  maintain  an  adequate  amount  of 
leave  in  the  leatje  bank  to  the  greatest  extent 
practicable. 

"96365.  Contribution*  of  annual  leave 

"laJlD  An  employee  may,  by  written  appli- 
cation to  the  Leave  Bank  Board,  reqtiest 
that  a  specified  number  of  hours  be  trans- 
ferred from  the  annual  leave  account  of  stich 
employee  to  the  leave  bank  established  by 
such  agency. 

"12)  An  employee  may  state  a  concern  and 
desire  to  aid  a  specified  proposed  teove  re- 
cipient or  a  leave  recipient  in  the  applica- 
tion filed  under  paragraph  ID. 

"lb)ID  Upon  approving  an  application 
under  subsection  (a),  the  employing  agency 
of  the  leave  contributor  may  transfer  all  or 
any  part  of  the  number  of  hours  reqtiested 
for  transfer,  except  that  the  number  of  hours 
so  transferred  may  not  exceed  the  limita- 
tions under  paragraph  12). 

"I2)IA)  In  any  one  leave  year,  a  leave  con- 
tributor may  contribute  no  more  than  a 
total  of  one-half  of  the  amount  of  annual 
leave  such  contributor  toould  be  entitled  to 
accrue  during  the  leave  year  in  which  the 
contribution  is  made. 

"IB)  A  leave  contributor  who  is  projected 
to  have  anntial  leave  that  otherwise  tootild 
be  subject  to  forfeiture  at  the  end  of  the 
leave  year  under  section  63041a)  may  con- 
tribute no  more  than  the  number  of  hours 
remaining  in  the  leave  year  las  of  the  date 
of  the  contribution)  for  which  the  leave  con- 
tributor is  scheduled  to  xoork  and  receive 
pay. 

"Ic)  The  Leave  Bank  Board  of  a  leave  con- 
tributor may  loaiwe  the  limitations  under 
subsection  Ib)l2).  Any  stich  waiver  shall  be 
in  writing. 

"Id)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  establishing  an 
open  enrollment  period  during  which  an  em- 
ployee may  contribute  leave  under  subsec- 
tion la)  for  a  leavie  year. 

"96366.  Eligibility  for  leave  recipient* 

"la)  An  employee  is  eligible  to  be  a  leave 
recipient  if  such  employee— 

"ID  experiences  a  medical  emergency  and 
submits  an  application  pursuant  to  section 
63671a);  and 

"I2)IA)  contributes  the  minimum  number 
of  hours  as  required  under  subsection  lb)  of 
accrued  or  accumulated  annual  leave  to  the 
leat}e  bank  of  the  employing  agency  of  stich 
employee,  in  the  leave  year  Ibeginning  in 
and  including  any  part  of  a  leave  year  in 
which  stich  leave  bank  is  established)  that 
such  employee  submits  an  application  to  be 
a  leave  recipient  under  section  63671a);  and 

"IB)  such  contribution  is  made  before 
stich  employee  submits  an  application  under 
section  63671a). 

"lb)ID  An  employee  shall  contribute  the 
minimum  number  of  hours  required  under 
subsection  la)l2)IA),  if  stich  employee  is  an 
employee— 

"lA)  for  less  than  3  years  of  service  and 
contributes  a  minimum  of  4  hours: 

"IB)  for  between  3  years  and  less  than  IS 
years  of  service  and  contributes  a  minimum 
of  6  hours;  or 

"IC)  for  15  years  or  more  of  service  and 
contributes  a  minimum  of  8  hours. 

"12)  Notwithstanding  the  provisions  of 
paragraph  ID,  the  Leat>e  Bank  Board  of  an 
agency,  after  constdtation  toith  the  Office  of 
Personnel  Management  may— 

"I A)  redtice  the  minimum  number  of  hours 
required  under  paragraph  ID  for  any  leavie 
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year,  if  such  Board  determines  there  is  a 
suTjUus  of  leave  in  the  leave  bank;  and 

"(Bf  iJtcrease  the  number  of  minimum 
hours  reQUired  under  paragraph  (1)  for  the 
succeeding  leave  year,  in  any  leave  year  in 
which  the  Board  determiTies  there  is  a  short- 
age of  leave  in  the  leave  barUc 

"let  An  employee  shall  meet  the  reijuire- 
menls  of  subsection  (a)(2)(A)  if  such  employ- 
ee contrifyutes  the  minimum  number  of 
hours  as  re<ruired  under  subsection  (bl  of  ac- 
crued or  accumulated  annual  leave  to  the 
leave  bank  with  which  such  employee  suth 
mils  an  application  to  be  a  leave  recipient 
under  section  6367(a). 

"(d)  The  provisions  of  subsection  (a)  may 
not  be  construed  to  limit  the  amount  of  the 
voluntary  contribution  of  annual  leave  to  a 
leave  bank,  which  does  not  exceed  the  limi- 
tatioru  of  section  6365  (b). 

"§Ut7.  Rtetipt  and  use  af  leavr  from  a  leQce  bank 

"(a)  An  application  to  receive  contribu- 
tions of  leave  from  a  leave  bank,  whether 
submitted  by  or  on  behalf  of  an  employee— 

"(1)  shall  be  submitted  to  the  Leave  Bank 
Board  of  the  employing  agency  of  the  pro- 
posed leave  recipient;  and 

"(2)  shall  include— 

"(A)  the  name,  f>osition  title,  and  grade  or 
pay  level  of  the  proposed  leave  recipient; 

"(B)  the  reasons  why  leave  is  needed,  in- 
cluding a  brief  description  of  the  nature,  se- 
verity, anticipated  duration,  and,  if  it  is  a 
recurring  one.  the  approximate  frequency  of 
the  medical  emergency  involved; 

"(C)  if  such  Board  so  requires,  certifica- 
tion from  1  or  more  physicians,  or  other  ap- 
propriate experts,  with  respect  to  any  matter 
under  subparagraph  (B);  and 

"(D)  any  other  iriformation  which  such 
Board  may  reasonably  require 

"(3)  If  a  Board  requires  that  an  employee 
obtain  certification  under  paragraph  (2)(C) 
from  2  or  more  sources,  the  agency  shall 
ensure,  either  by  direct  payment  to  the 
expert  involved  or  by  reimbursement,  that 
the  employee  is  not  required  to  pay  for  the 
expenses  associated  tenth  obtaining  certifi- 
cation from  more  than  1  of  such  sources. 

"(b)  The  Leave  Bank  Board  of  an  employ- 
ing agency  may  approve  an  application  sub- 
mitted uruler  subsection  (a). 

"(c)  A  leave  recipient  may  use  annual 
leave  received  from  the  leave  bank  estab- 
lished by  the  employing  agency  of  such  em- 
ployee under  this  subchapter  in  the  same 
manner  and  for  the  same  purposes  as  if  such 
leave  recipient  had  accrued  such  leave 
under  section  6303.  except  that  any  annual 
leave  and,  if  applicable,  any  sick  leave  ac- 
crued or  accumulated  to  the  leave  recipient 
shall  be  used  before  any  leave  from  the  leave 
bank  may  be  used. 

"(d)  Transferred  annual  leave— 

"(I)  may  accumulate  without  regard  to 
any  limitation  under  section  6304;  and 

"(2)  may  be  substituted  retroactively  for 
any  period  of  leave  without  pay.  or  used  to 
liquidate  an  indebtedness  for  any  period  of 
advanced  leave,  which  began  on  or  after  a 
date  fixed  by  the  employing  agency  of  the 
employee  as  the  t>e0nning  of  the  medical 
emergency  involved. 

"(e)  Except  to  the  extent  that  the  Office  of 
Personnel  Management  may  prescribe  regu- 
lations, nothing  in  the  proi^isions  of  section 
7351  shall  apply  to  any  solicitation,  contri- 
bution, or  use  of  leave  to  or  from  a  leave 
bank  under  this  subchapter. 

"SUSS.  Termimmtmi  »f  medieal  emergency 

"(a)  The  medical  emergency  affecting  a 
leave  recipient  shall  for  purposes  of  this 


subchapter,  l>e  considered  to  have  terminat- 
ed on  the  date  as  of  which— 

"(I)  the  leave  recipient  notifies  the  Leave 
Bank  Board  in  writing,  that  the  medical 
emergency  no  longer  exists; 

"(2)  the  Leave  Bank  Board  of  such  leave 
recipient  determines,  after  written  notice 
and  opportunity  for  the  leave  recipient  (or. 
if  appropriate,  another  person  acting  on 
behalf  of  the  leave  recipient)  to  answer 
orally  or  in  writing,  that  the  medical  emer- 
gency no  longer  exists;  or 

"(3)  the  leave  recipient  is  separated  from 
service. 

"(b)(1)  The  Leave  Bank  Board  of  a  recipi- 
ent shall,  consistent  urith  guidelines  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment, establish  procedures  to  ensure  that  a 
leave  recipient  is  not  permitted  to  use  or  re- 
ceive any  transferred  leave  under  this  sub- 
chapter after  the  medical  emergency  termi- 
nates. 

"(2)  Nothing  in  section  5551,  5552,  or  6306 
shall  apply  with  respect  to  any  annual  leave 
transferred  to  a  leave  recipient  under  this 
subchapter. 

"§  S3$9.  Restoration  of  trans ferrtd  leave 

"The  Office  of  Personnel  Management 
shall  establish  procedures  under  which  any 
transferred  leave  remaining  to  the  credit  of 
a  leave  recipient  when  the  medical  emergen- 
cy affecting  the  leave  recipient  terminates, 
shall  be  restored  to  the  leave  bank. 
"S  6379.  Prohibition  of  coercion 

"(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfering 
iDith  any  right  which  such  employee  may 
have  with  respect  to  contributing,  receiving, 
or  using  annual  leave  under  this  subchapter. 

"(b)  For  the  purpose  of  subsection  (a),  the 
term  'intimidate,  threaten,  or  coerce'  in- 
cludes promising  to  confer  or  conferring  any 
benefit  (such  as  an  appointment,  promo- 
tion, or  compensation),  or  effecting  or 
threatening  to  effect  any  reprisal  (such  as 
deprivation  of  appointment,  promotion,  or 
compensation). 

"SS37I.  Accrual  of  leave 

"While  using  leave  made  available  to  an 
employee  from  a  leave  bank,  annual  and 
sick  leave  shall  accrue  to  the  credit  of  such 
employee  and  shall  become  available  for  use 
by  such  employee  in  the  same  manner  as 
provided  for  under  section  6337. 

"SS372.  Additional  leave  bank  program* 

"(a)  For  the  purpose  of  this  section— 

"(II  the  term  'excepted  agency'  has  the 
same  meaning  as  such  term  is  defined  under 
section  633S(a)(l)  of  this  title;  and 

"(21  the  term  "head  of  an  excepted  agency' 
has  the  same  m£aning  as  such  term  is  de- 
fined under  section  6338(a)(2)  of  this  title. 

"(b)  Notwithstanding  any  other  provision 
of  this  sut>chapter,  neither  an  excepted 
agency  nor  any  individual  employed  in  or 
under  an  excepted  agency  may  be  included 
in  a  leave  bank  program  established  under 
any  of  the  preceding  provisions  of  this  sub- 
chapter. 

"(c)(1)  The  head  of  an  excepted  agency 
may,  by  regulation,  establish  a  voluntary 
leave  bank  program  under  which  annual 
leave  accrued  or  accumulated  by  an  employ- 
ee of  such  agency  may  6*  contributed  to  a 
leave  bank,  and  any  other  employee  of  such 
agency  may  receive  additional  leave  from 
such  leave  bank  because  of  a  medical  emer- 
gency. 

"(21  To  the  extent  practicable,  and  consist- 
ent   with    the    protection    of    intelligence 


sources  and  methods  (if  applicable),  each 
program  under  this  section  shall  be  estab- 
lished in  a  manner  consistent  tcith  the  pro- 
visions of  this  subchapter  applicable  to  the 
program. 

"(d)  The  Office  of  Personnel  Management 
shall  provide  the  head  of  an  excepted  agency 
with  such  advice  and  assistance  as  the  head 
of  such  agency  may  request  in  order  to  carry 
out  the  purposes  of  this  section. 
"SS373.  Limitation  on  employee  participation 

"An  employee  in  a  unit  of  an  agency  that 
establishes  a  leave  t>ank  program  under  the 
provisions  of  this  subchapter  may  not  par- 
ticipate in  a  leave  transfer  program  under 
the  provisions  of  subchapter  III. ". 

(b)  CoNFORMiNo  AMENDMEST.—The  table  of 
sections  for  chapter  63  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following; 

"SUBCHAPTER  III— VOLUNTARY 
TRANSFERS  OF  LEA  VE 

"Sec. 

"6331.  Definitions. 

"6332.  General  authority. 

"6333.  Receipt  and  use  of  transferred  leave. 

"'6334.  Donations  of  leave. 

"'6335.  Termination  of  medical  emergency. 

"6336.  Restoration  of  transferred  leave. 

"6337.  Accrual  of  leave. 

"6338.  Prohibition  of  coercion. 

"6339.  Additional  leave  transfer  programs. 

"6340.  Inapplicability  of  certain  provisions. 

"SUBCHAPTER  IV— VOLUNTARY  LEAVE 

BANK  PROGRAM 

"6361.  Definitions. 

"6362.  General  authority. 

"6363.  Establishment  of  leave  banks. 

"6364.  Establishment       of      Leave       Bank 
Boards. 

"6365.  Contributions  of  annual  leave. 

"6366.  Eligibility  for  leave  recipients. 

"6367.  Receipt  and  use  of  leave  from  a  leave 
bank. 

"6368.  Termination  of  medical  emergency. 

"6369.  Restoration  of  transferred  leave. 

"6370.  Prohibition  of  coercion. 

"6371.  Accrual  of  leave. 

"6372.  Additional  leave  bank  programs. 

"6373.  Limitation   on   employee   participa- 
tion. ". 

(C)  iMPLEMENTA-nON  OF  LEAVE  TRANSFER  AND 

Leave  Bank  Programs.— (1)  No  later  than  3 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Office  of  Personnel  Manage- 
ment shall  prescribe  regulations  to  imple- 
ment leave  transfer  programs  pursuant  to 
the  amendments  made  by  this  Act 

(2)  No  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act— 

(A)  the  head  of  each  agency  involved 
under  sections  6332  and  6339  of  title  5, 
United  States  Code,  shall  establish  and 
begin  operating  a  leave  transfer  program  in 
accordance  with  applicable  provisions  of 
subchapter  III  of  chapter  63  of  title  5, 
United  States  Code,  and  applicable  regula- 
tions prescrH>ed  by  the  Office;  and 

(B)  the  Office  of  Personnel  Management 
shall  prescribe  regulations  to  implement 
leave  bank  programs  pursuant  to  the 
amendments  made  by  this  Act 

(3)  No  later  than  9  months  after  the  date 
of  the  enactment  of  this  Act,  the  head  of 
each  agency  involved  under  section  6362  of 
title  5,  United  States  Code,  shall  establish 
and  begin  operating  a  leave  bank  in  accord- 
ance unth  subchapter  IV  of  chapter  63  of 
title  5,  United  States  Code,  and  applicable 
regulations  prescribed  by  the  Office. 

(d)  Termination  of  Leave  Transfer  and 
Leave  Bank  Proorams  After  5  Years.— 
(IXA)  Subchapters  III  and  IV  of  chapUr  63 


of  tiUe  5,  United  Stales  Code,  are  repealed 
effective  5  years  after  the  daU  of  the  enact- 
ment of  this  Act 

(Bl  The  table  of  sections  for  subchapter  lit 
and  the  table  of  sections  for  subchapter  IV 
of  chapter  $3  of  titU  5,  UniUd  States  Code, 
are  repealed  effective  S  years  after  the  date 
of  the  enactment  of  this  Act 

(2)  If  a  leave  transfer  program  under  sub- 
chapter III  of  chapter  63  of  title  5.  United 
States  Code,  or  the  leave  bank  program 
under  subchapter  IV  of  such  chapter,  termi- 
nates before  the  termination  of  the  medical 
emergency  affecting  a  leave  recipient  under 
such  program,  any  leave  which  was  trans- 
ferred to  the  leave  recipient  before  the  termi- 
nation of  the  program  shall  remain  avail- 
able for  use  (including  by  restoration  to 
leave  donors  or  leave  contributors,  as  the 
case  may  be,  and  if  applicable)  as  if  the  pro- 
gram had  remained  in  effect 

(3)(A)  Any  annual  leave  reynaining  in  an 
agency's  leave  bank  under  subchapter  IV  of 
chapter  63  of  title  5.  United  States  Code, 
shall,  upon  the  repeal  of  such  subchapter  be 
dispensed  in  accordance  with  subparagraph 
(B). 

(B)  If  there  are  any  employees  who,  based 
on  applications  submitted  before  the  effec- 
tive date  of  the  repeal  of  such  subchapter, 
are  found  (before,  on,  or  after  that  date)  to 
be  eligible  to  receive  leave  in  connection 
with  any  medical  emergency,  anniuU  leave 
contributed  to  the  leave  bank  before  such 
date  shall,  until  the  last  such  emergency  has 
terminated,  remain  available  for  use  by  any 
such  employee  under  the  same  terms  and 
conditions  as  if  the  program  had  remained 
in  effect 

(4)  For  the  purpose  of  this  subsection, 
"medical  emergency",  "leave  recipient", 
"leave  bank",  and  '"employee"  each  has  the 
meaning  given  that  term  under  subchapter 
III  or  subchapter  IV  of  chapter  63  of  title  5, 
United  States  Code,  as  applicable. 

(e)  Report  to  the  Congress.— (1)(A) 
Within  2  years  after  the  date  of  the  enact- 
ment of  this  Act  and  again  no  later  than  6 
months  before  the  scheduled  termination 
date  of  any  program  under  subchapter  III  or 
subchapter  TV  of  chapter  63  of  title  5,  United 
States  Code  (excluding  any  program  under 
sections  633$  and  6372  of  such  chapter)  the 
Office  of  Personnel  Management  shall 
submit  a  written  report  to  the  Congress  with 
respect  to  the  operatioTis  of  such  programs. 

(B)  The  Office  of  Personnel  Management 
may  require  agencies  to  maintain  such 
records  and  to  provide  such  information  as 
the  Office  may  need  to  carry  out  sul>para- 
graph  (A). 

(2)  The  excepted  agencies  that  establish 
programs  under  sections  6339  and  6372  of 
title  5,  United  States  Code,  shall  report  to 
the  Congress  on  the  operation  of  such  pro- 
grams within  2  years  after  the  date  of  the 
enactment  of  this  Act  and  again  no  later 
than  6  months  before  the  scheduled  termina- 
tion of  any  such  programs. 

(f)  Continuation  of  Temporary  Leave 
Transfer  Programs.— Any  temporary  pro- 
gram allowing  for  transfers  of  leave  among 
officers  or  employees  of  the  Federal  Govern- 
ment m^y,  if  sucAi  program  is  l>eing  imple- 
mented with  respect  to  an  agency  (or  any 
unit  thereof)  as  of  the  daU  of  the  enactment 
of  this  Act,  continue  to  be  implemented  with 
respect  to  such  agency  (or  unit),  notwith- 
standing any  provision  of  law  which  would 
otherwise  terminate  the  authority  for  such 
program,  pending  the  commencement  of  a 
leave  transfer  program  loith  respect  to  such 
agency  pursuant  to  amendments  made  by 
this  Act  The  Office  of  Personnel  Manage- 


ment (or,  in  the  case  of  a  program  estab- 
lished by  another  agency,  such  other  agency) 
shall  prescribe  regulations  to  ensure  that 
any  leave  which  has  been  transferred  to  the 
credit  of  an  officer  or  employee  and  which 
remairu  unused  as  of  the  date  on  which  any 
such  temporary  program  terminates  (and  a 
successor  program  commences  pursuant  to 
amendments  made  by  this  Act)  shall  not  be 
lost  by  reason  of  that  termination. 

SEC  X  TRA  VEL  EXPENSES  OF  CAREER  APPOINTEES 

Section  5724(a)(3)(A)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"during  the  five  years  preceding  eligibility 
to  receive  an  annuity  under  sulychapter  III 
of  chapter  88,  or  of  chapter  84  of  this  title, 
and  thereafter"  and  inserting  in  lieu  thereof 
"during  or  after  the  five  years  preceding  eli- 
gibility to  receive  an  annuity  under  sub- 
chapter III  of  chapter  88,  or  of  chapter  84  of 
this  title". 

SBC.  4.  EFFECTIVE  DA  TE. 

Section  6  of  the  Civil  Service  Miscellane- 
ous Amendments  Act  of  1983  (Public  Law 
98-224;  98  Stat  49)  U  amended  by  striking 
out  "September  30,  1990. "  and  inserting  in 
lieu  thereof  "September  30,  1995, ". 

SEC  S.  DISABILITY  FROM  ASSASSINATION  ATTEMPT. 

Section  8112  of  title  5,  United  States  Code, 
is  amended— 

(1)  by  redesignating  such  section  as  sub- 
section (a)  of  section  8112;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  employee  whose  disability 
is  a  result  of  an  assault  which  occurs  during 
an  assassination  or  attempted  assassination 
of  a  Federal  official  described  under  section 
3Sl(a)  of  title  18,  and  was  sustained  in  the 
performance  of  duty. ". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  MORELLA.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Ack- 
ERBCAN]  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from  Mary- 
land [Mrs.  MoRELLA]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

GENERAL  LEAVE 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3757. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  3757  requires  the 
Office  of  Personnel  Management  to 
establish  a  5-year  program  under 
which  Federal  employees  may  volun- 
tarily donate  annual  leave  to  cowork- 
ers who  face  a  prolonged  absence  from 
work  due  to  a  medical  emergency. 

In  addition,  H.R.  3757  requires  OPM 
to  establish  three  leave  bank  demon- 
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projects    at    different    sized 


stration 
agencies. 

These  demonstration  projects  will 
also  last  for  5  years.  At  the  end  of  the 
5-year  period.  Congress  will  be  able  to 
judge  which  type  of  leave-sharing  pro- 
gram is  best  for  the  Federal  Govern- 
ment and  Federal  employees. 

Mr.  Speaker,  the  Senate  has  also  at- 
tached three  other  amendments  to 
H.R.  3757.  First,  section  3  of  the  bill 
corrects  a  technical  error  in  the  "last 
move  home"  provision  that  was  includ- 
ed in  the  Treasury-Postal  appropria- 
tions bill  for  fiscal  year  1989— Public 
Law  100-440. 

Section  4  of  the  bill  extends  the  au- 
thorization of  the  Navy's  China  Lake 
persoruiel  demonstration  project  until 
September  30. 1995. 

Last,  section  5  of  the  bill  removes 
the  limitation  on  disability  payments 
to  Federal  employees  whose  disability 
is  the  result  of  an  assault  which  occurs 
during  an  assassination  or  attempted 
assassination  of  a  Federal  official  and 
was  sustained  in  the  performance  of 
duty. 

Mr.  Speaker,  the  Senate  amend- 
ments to  H.R.  3757  are  the  result  of 
extensive  discussions  between  the 
House  and  Senate  and  I  urge  my  col- 
leagues to  sup{>ort  the  Senate  amend- 
ments. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  minority  has  no  ob- 
jection to  the  Senate  amendments  to 
H.R.  3757.  The  Senate  amendments 
make  H.R.  3757  a  stronger  bill  in  ex- 
tending the  sunset  provision  from  3  to 
5  years  and  including  a  demonstration 
leave  bank  provision  which  would 
enable  employees  to  donate  leave  to  be 
distributed  by  a  leave  bank  board  es- 
tablished by  each  participating 
agency.  Additionally,  extending  the 
provision  of  the  biU  to  those  associat- 
ed with  the  Federal  Government  in 
the  Cabinet  level  is  a  prudent  meas- 
ure. 

I  would  like  to  commend  the  gentle- 
man from  New  York  [Mr.  Ackerman] 
for  his  interest  and  perseverance  in 
working  on  this  important  legislation 
which  will  be  beneficial  to  the  Federal 
work  force.  I  further  endorse  his  cor- 
rective, technical  amendments  which 
will  correct  some  of  the  deficiencies  in 
the  bill  and  will  extend  the  provisions 
of  the  legislation  to  the  executive 
branch.  I  also  commend  my  colleague 
from  Virginia.  Mr.  Wolf,  who  intro- 
duced the  first  bill  on  leave  sharing. 

Mr.  Speaker,  this  legislation  is  one 
of  the  most  humanitarian  bills  ex- 
tended to  the  Federal  employee.  I  be- 
lieve it  will  boost  the  morale  of  em- 
ployees who  are  facing  long-term  ab- 
sence from  their  jobs  because  of 
family  emergencies.  By  donation  of 
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leave,  employees  can  help  to  ease  the 
burden  of  their  colleagues  who  are  in 
situations  where  they  have  depleted 
their  sick  and  annual  leave  because  of 
an  emergency  situation. 

This  is  not  a  new  concept.  Mr. 
Speaker.  It  has  worked  very  well  in 
both  the  private  and  public  sectors  in 
other  parts  of  our  country.  There  is 
much  employee  interest  in  this  bill. 

When  this  bill  passed  the  House  in 
March,  the  vote  was  an  overwhelming 
408  to  9.  I  urge  my  colleagues  to  vote 
favorably  for  this  amended  version. 

I  am  proud  to  be  cosponsor  of  H.R. 
3757  and  again  take  this  opportunity 
to  commend  the  distinguished  gentle- 
man from  New  York,  chairman  of  the 
Subcommittee  on  Compensation  and 
Employee  Benefits. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker.  I  rise  in 
support  of  the  Senate  amendments  to 
H.R.  3757  and  urge  my  colleagues  to 
support  this  permanent  leave-share 
legislation.  The  passage  of  legislation 
establishing  a  permanent  Govem- 
mentwide  leave-sharing  program  has 
been  long  in  coming.  I  would  like  to 
extend  my  appreciation  to  my  col- 
leagues. Senators  Pete  Dohenici  and 
David  Pryor  and  Representatives 
Gary  Ackerman  and  Bill  Lehman,  for 
their  commitment  to  making  Federal 
leave  sharing  a  reality. 

As  many  of  our  colleagues  may 
recall,  after  the  leave-sharing  idea  was 
brought  to  my  attention,  the  Office  of 
Personnel  Management  was  directed 
in  1986  to  conduct  a  Federal  leave- 
sharing  study.  The  study  was  tremen- 
dously successful. 

I  learned  of  the  leave-sharing  idea 
after  a  constituent.  Robert  Hague, 
wrote  me  about  his  desire  to  share 
some  of  his  leave  with  a  blind  col- 
league. Barbara  DiPietrantonio.  who. 
as  a  relatively  new  employee,  had  not 
accrued  enough  leave  to  cover  time 
needed  to  train  a  new  guide  dog.  Bar- 
bara's ability  to  carry  out  her  job  ef- 
fectively is  dependent  on  the  mobility 
she  has  achieved,  through  reliance  on 
a  guide  dog. 

Over  the  next  several  months.  I  was 
contacted  by  individuals  from  across 
the  country  who  wanted  to  give  their 
leave  to  fellow  employees  who  were 
experiencing  personal  or  medical 
emergencies  and  had  exhausted  their 
leave. 

There  is  the  case  of  E>ebra  Moor- 
elghen,  for  example,  a  Navy  civilian 
employee  who  wrote  me  describing  the 
difficulty  she  has  caring  for  her  two 
children,  an  8-year-old  who  has  cancer 
and  a  6-year-old  who  is  a  spastic  quad- 
riplegic and  is  unable  to  talk,  walk,  or 
sit  and  is  classified  as  blind.  This  is 
typical  of  the  severity  of  some  of  these 
hardship  situations. 

Congress  approved  an  amendment 
last  December  to  the  fiscal  year  1988 
continuing  appropriations  bill  creating 


a  1-year  govemmentwide  leave-sharing 
program  for  Federal  employees  who 
are  facing  medical  or  family  emergen- 
cies. Congress  approved  language 
again  this  year  which  will  extend  the 
leave-sharing  program  through  fiscal 
year  1989. 

Clearly,  however,  we  need  the  au- 
thority that  a  permanent  leave-shar- 
ing program  will  extend  to  Govern- 
ment agencies.  As  a  result  of  the  Fed- 
eral Aviation  Administration's  leave- 
sharing  program,  FAA  employees  have 
t>een  able  to  contribute  a  total  of 
14.201  hours  to  fellow  colleagues  in 
need  of  the  gift  of  time.  Without  a 
permanent  leave-sharing  program. 
Federal  employees  may  be  in  danger 
of  losing  this  generous  gift. 

On  March  22  the  House  passed  H.R. 
3757  by  a  vote  of  408  to  9  to  extend 
leave-sharing  legislation  permanently. 
I  urge  a  unanimous  vote  on  the  final 
version  of  this  legislation  to  give  the 
Federal  Government  the  chance  to  de- 
velop leave  sharing  without  the  threat 
that  the  program  may  be  dissolved. 

It  is  important  to  continually  look 
for  innovative  ways  to  improve  civil 
service  and  its  benefits.  Let  us  not  pass 
up  an  opportunity  to  develop  some- 
thing positive  for  the  Federal  work- 
place and  to  encourage  the  best  to 
stick  with  civil  service. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Ackerman]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  the  bill. 
H.R. 3757. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1515 

CORRECTING  TECHNICAL 

ERRORS  IN  ENROLLMENT  OF 
H.R.  3757.  FEDERAL  EMPLOY- 
EES LEAVE  TRANSFER  ACT  OF 
1988 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  388)  to  correct  technical  errors  in 
the  enrollment  of  the  bill.  H.R.  3757. 

The  Clerk  read  as  follows: 

H.  Con.  Res.  388 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  that  in  the  enroll- 
ment of  the  bill  (H.R.  3757)  to  amend  title  5. 
United   States   Code,   to   permit   voluntary 


transfers  of  leave  by  Federal  employees 
where  needed  because  of  a  medical  or  other 
emergency  situation,  the  Clerk  of  the  House 
of  Representatives  shall  make  the  following 
corrections:  (1)  In  section  I.  strike  "Leave 
Act"  and  insert  "Leave  Sharing  Act". 

(2)  In  section  2(a)  (adding  section 
6372(aKl)  of  title  5.  United  SUtes  Code), 
strike    'section    6338(aKl)   of"    and    insert 

-section  6339<aHl)  of '. 

(3)  In  section  2(a)  (adding  section 
6372(a)(2)  of  title  5,  United  SUtes  Code), 
strike  "section  6338(a)(2)  of"  and  insert 
"section  6339(a)(2)  of". 

(4)  In  section  3  (amending  section 
S724(a)(3MA)  of  title  5,  United  States  Code), 
strike  "chapter  88"  each  place  it  appears 
and  insert  "chapter  83". 

(5)  In  section  5  (adding  section  8112(b)  of 
title  5,  United  States  C<xie),  Insert  "or 
1751(a)"  after  "section  351(a)". 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  Is  a  second  (demanded? 

Mrs.  MORELLA.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Ack- 
erman] will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from  Mary- 
land [Mrs.  Morella]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 388,  to  correct  technical  errors 
in  the  enrollment  of  the  bill,  H.R. 
3757,  makes  purely  technical  correc- 
tions involving  the  short  title  of  the 
bill  and  erroneous  section  references 
contained  in  the  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  House  Concurrent  Resolution 
388. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  minority  has  no  ob- 
jection to  this  concurrent  resolution. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Ackerman]  that  the  House  suspend 
the  rules  and  agree  to  the  concurrent 
resolution  (H.  Con.  Res.  388). 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZING  A  CORRECTION 
IN  ENROLLMENT  OP  S.  508, 
WHISTLEBLOWER  PROTEC- 

TION ACT  OP  1987 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  concurrent  resolution 
(S.  Con.  Res.  160)  to  authorize  a  cor- 
rection in  the  enrollment  of  the  text 
of  the  bill  (S.  508)  to  amend  title  5, 
United  States  Code,  to  strengthen  the 
protections  available  to  Federal  em- 
ployees against  prohibited  personnel 
practices,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.  Con.  Res.  160 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  in  the  enroll- 
ment of  the  text  of  the  bill  (S.  508)  to 
amend  title  5.  United  States  Code,  to 
strengthen  the  protections  available  to  Fed- 
eral employees  against  prohibited  personnel 
practices,  and  for  other  purposes,  the  Secre- 
tary of  the  Senate  is  authorized  and  direct- 
ed in  the  enrollment  of  such  bill  to  make 
the  following  correction:  in  section 
1219(a)(3)  of  title  5.  United  States  Code,  as 
added  by  section  3(a)  of  the  bill,  strike  out 
•subsection  (f)"  and  insert  in  lieu  thereof 
"subsection  (e)". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Horton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  Senate  Concurrent 
Resolution  160  corrects  one  inconse- 
quential error  in  S.  508.  the  Whistle- 
blower  Protection  Act.  which  passed 
the  House  last  week.  The  error  was 
noted  after  House  action. 

The  error  is  in  the  section  concern- 
ing public  information  requirements 
of  the  Office  of  the  Special  Coimsel. 
The  section  requires  the  Special  Coun- 
cil to  maintain  and  make  available  to 
the  public  a  list  of  matters  referred  to 
agency  heads  by  the  Special  Counsel 
and  having  to  do  with  a  violation  of 
law  other  than  a  prohibited  personnel 
practice  or  a  crime.  While  the  bill 
should  have  referred  to  section 
1214(e),  which  deals  with  such  refer- 
rals, S.  508,  as  passed,  referred  to  sec- 
tion 1215(f),  having  to  do  with  discipli- 
nary actions  during  a  special  counsel 
investigation. 

This  correction  resolution  merely 
corrects  a  typographical  error  which 
we  should  have  caught  earlier.  I  urge 
its  adoption. 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  very  technical 
correction.  It  has  nothing  to  do  with 
the  substance  of  the  bill.  I  support  the 
resolution  and  urge  its  adoption. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder]  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
concurrent  resolution  (S.  Con.  Res. 
160). 

The  question  was  taken;  and  (two- 
thirds  of  those  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAKING  CORRECTIONS  IN  EN- 
ROLLMENT OF  S.  2723,  HOOPA- 
YUROK  SETTLEMENT  ACT 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  156)  to  correct  the  enrollment  of 
the  Senate  bill  (S.  2723)  to  partition 
certain  reservation  lands  between  the 
Hoopa  Valley  Tribe  and  the  Yurok  In- 
dians, to  clarify  the  use  of  tribal 
timber  proceeds,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 
S.  Con.  Res.  156 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/,  That,  in  the  en- 
rollment of  the  Act  (S.  2723)  to  partition 
certain  reservation  lands  between  the 
Hoopa  Valley  Tribe  and  the  Yurok  Indians, 
to  clarify  the  use  of  tribal  timber  proceeds, 
and  for  other  purposes,  the  Secretary  of  the 
Senate  shall  make  the  following  corrections: 

In  paragraph  (2)  of  section  2(c)  of  such 
Act.  strike  out  the  second  and  third  sen- 
tences thereof. 

In  subparagraph  (A)  of  section  2(c)(3)  of 
such  Act.  insert  "from  willing  sellers"  after 
"many  acquire". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Arizona  [Mr. 
Udall]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  Senate  Concurrent 
Resolution  156  provides  for  the  correc- 
tion of  the  enrollment  of  S.  2723,  the 
Hoopa- Yurok  Indian  Settlement  Act. 


S.  2723  was  passed  by  the  House 
imder  suspension  of  the  rules  on  Octo- 
ber 4.  My  committee  had  worked  with 
the  Senate  Select  Committee  on 
Indian  Affairs  to  agree  upon  a  bill 
which  the  House  could  pass  without 
amendment. 

However,  S.  2723  was  reported  by 
the  Senate  committee  and  passed  by 
the  Senate  with  a  provision  to  which 
we  had  not  agreed  and  which  was  not 
supported  by  Senator  Cranston  and 
Congressman  Bosco,  the  sponsors  of 
this  legislation. 

This  provision  would  have  adversely 
affected  national  park  lands  within 
the  Yurok  Indian  reservation.  Unfor- 
timately,  we  were  not  made  aware  that 
S.  2723  contained  the  provision. 

The  inclusion  of  this  matter  in  the 
bill  is  opposed  by  the  administration 
and  by  my  committee.  Senate  Concur- 
rent Resolution  156  would  authorize 
that  matter  to  be  deleted  from  the 
bill. 

I  urge  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  as  the  chairman  of  the 
committee  indicated,  this  bill  passed 
the  House  overwhelmingly  on  October 
4.  Senate  Concurrent  Resolution  156 
simply  deletes  a  provision  calling  for  a 
study  opposed  by  the  administration.  I 
support  Senate  Concurrent  Resolution 
156  and  urge  my  colleagues  to  do  like- 
wise. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  156). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
1807,  BUSINESS  OPPORTUNITY 
DEVELOPMENT  REFORM  ACT 
OP  1988 

Mr.  LaFALCE.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  (H.R. 
1807)  to  amend  the  Small  Business  Act 
to  reform  the  Capital  Ownership  De- 
velopment Program,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 
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Mr.  McDADE.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  were  no  objections. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  7,  1988.  at  page  H  9916.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  La- 
Palce)  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaPalce]. 

Mr.  LaFALCE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  1807. 
the  Business  Opportunity  Develop- 
ment Reform  Act  of  1988.  This  bill 
represents  the  culmination  of  literally 
years  of  work  on  the  major  Federal 
program  designed  to  assist  small  mi- 
nority-owned business  concerns.  The 
Small  Business  Capital  Ownership  De- 
velopment Program,  more  commonly 
called  the  Section  8(a)  Program,  is  re- 
sponsible for  the  award  of  $3.5  billion 
a  year  in  Federal  contracts  to  disad- 
vantaged business  concerns.  This  rep- 
resents over  60  percent  of  all  Federal 
prime  contract  awards  to  these  busi- 
nesses. 

Unfortunately,  the  program  has 
been  misused,  mismanaged,  and  mis- 
understood. While  we  have  had  a 
number  of  successful  program  gradu- 
ates, these  successes  have  been  far  too 
rare.  The  program  has  not  achieved  its 
full  potential  and.  accordingly,  it  has 
not  fairly  serviced  the  legitimate  needs 
of  the  minority  business  community. 
H.R.  1807  will,  however,  restore  the 
original  intent  and  purposes  of  the 
program. 

H.R.  1807  redirects  the  8(a)  Program 
to  its  original  business  development 
objectives.  No  longer  should  the  meas- 
ure of  program  success  be  the  number 
of  dollars  or  the  number  of  firms  that 
pass  through  the  program.  Rather, 
the  measure  will  be  the  number  of 
firms  that  successfully  pass  the  pro- 
gram and  go  on  to  become  competitive 
businesses  in  the  mainstream  econo- 
my. 

The  conferees  have,  for  the  first 
time,  mandated  competition  within 
the  program  and  have  mandated  that 
firms  seek  and  obtain  non-8(a)  busi- 
ness outside  of  the  program  in  order 
to  remain  eligible.  Within  the  program 
8(a)  contracts  above  $5  million  for 
manufacturing,  and  above  $3  million 
for  everything  else  must  be  competed. 
This  means,  in  effect,  that  large  dollar 
value  contracts  can  no  longer  be  dis- 
pensed based  on  political  favoritism. 

The  conference  report  also  permits 
competition  to  take  place  below  these 
thresholds  on  a  limited  case-by-case 
basis  at  the  discretion  of  SBA. 


In  regard  to  competition  outside  of 
the  program,  the  conference  report  re- 
quires firms  that  are  in  their  fifth  and 
subsequent  years  of  program  partici- 
pation to  steadily  increase  their  sales 
from  non-8(a)  sources.  As  detailed  in 
the  conference  report,  SBA  is  to  set 
percent  targets,  by  regulation,  for  non- 
8(a)  sales.  It  is  our  intent  that,  gener- 
ally, non-8(a)  sales  should  be  at  least 
25  percent  of  total  sales  by  the  end  of 
the  fifth  and  sixth  years  in  the  pro- 
gram: increase  to  50  percent  in  the  2 
following  years  and  that,  by  the  end  of 
year  9,  at  least  75  percent  of  total  sales 
should  come  from  sources  external  to 
the  program.  A  failure  to  meet  these 
targets  triggers  remedial  measures 
and.  depending  upon  the  extent  and 
nature  of  the  failure,  the  remedies  to 
be  taken  will  include  a  reduction  in 
8(a)  contract  support  or.  in  flagrant  or 
persistent  cases,  program  termination. 
While  these  actions  may  seem  strin- 
gent to  some,  they  are  absolutely  re- 
quired to  insure  that  firms  leaving  the 
program  do  not  have  a  precipitous  de- 
crease in  total  sales  that  can  jeopard- 
ize the  very  life  of  the  business,  once  it 
leaves  the  8(a)  program. 

In  addition  to  these  provisions  deal- 
ing with  contracting,  the  bill  provides 
substantial  business  development  as- 
sistance for  section  8(a)  firms.  Each 
firm  will  be  statutorily  required  to 
have  a  detailed  business  plan,  with 
sales  forecasts  and  a  narrative  of  what 
targets,  objectives,  and  goals  the  firm 
needs  to  meet  in  order  to  overcome  its 
economic  disadvantage.  SBA  is  also 
given  a  variety  of  financial  and  busi- 
ness development  tools  to  assist  these 
program  participants. 

During  the  first  4  years  in  the  pro- 
gram—the developmental  stage— quali- 
fied 8(a)  firms  could  receive  certain 
limited  exemptions  under  the  Walsh- 
Healey  and  Miller  Acts;  the  transfer  of 
technology  and  surplus  property 
owned  by  the  Government:  business 
loans:  management  assistance:  and  job 
training  assistance  for  the  employees 
of  8(a)  firms.  In  the  last  5  years  in  the 
program— the  transitional  stage— an 
eligible  8(a)  firm  could  receive  the 
transfer  of  technology  and  surplus 
property:  business  loans:  management 
assistance,  and  participation  in  a 
newly  established  effort  to  encourage 
agencies  to  include  8(a)  firms  in  team- 
ing agreements  or  similar  arrange- 
ments on  major  system  acquisitions. 

It  is  the  conferees'  expectation  that 
this  assistance  will  be  used  aggressive- 
ly by  SBA  in  order  to  promote  the 
business  development  objectives  of  the 
program  participants. 

The  bill  also  contains  a  number  of 
provisions  dealing  with  improved  man- 
agement and  program  integrity.  For 
example,  criminal  fines  for  front  com- 
panies are  increased  from  $50,000  to 
$500,000  and  from  5  years  imprison- 
ment to  10  years.  SBA  employees 
would  be  strictly  prohibited  from  en- 


gaging in  politically  motivated  activity 
and  would  be  required  to  report  to  the 
inspector  general  any  instance  where 
politically  motivated  activity  has  been 
solicited.  Section  8(a)  firms  would  be 
required  to  report  on  fees  paid  to  con- 
sultants in  order  to  assist  in  obtaining 
Federal  contracts  and,  finally,  the 
head  of  the  program  would  be  re- 
quired to  be  a  career  appointee. 

Minority  firms  have  often  voiced  le- 
gitimate concern  about  the  time  delay 
a  business  must  face  before  SBA  com- 
pletely processes  its  application  for 
program  admission.  It  usually  takes 
from  1  to  2  years  for  SBA  to  make  a 
final  decision  on  an  application.  Under 
the  bill  this  processing  period  would 
be  reduced  to  a  total  of  90  days. 

There  is  also  considerable  agreement 
among  business  and  academic  experts 
that  the  present  maximum  7-year 
term  of  program  participation  provid- 
ed for  in  regulation  is  too  short  a 
period  to  develop  a  truly  competitive 
concern,  particularly  in  some  sophisti- 
cated high  technology  industries. 
Therefore,  the  conferees  have  agreed 
to  extend  the  program  participation 
term  to  a  total  of  9  years  from  the 
date  of  certification. 

In  order  to  monitor  the  effects  of  all 
these  program  changes  and  to  evalu- 
ate the  effectiveness  of  minority  busi- 
ness programs  generally,  the  confer- 
ence report  establishes  a  Commission 
on  Minority  Business  Development. 
The  bill,  in  addition,  requires  a  GAO 
review  of  the  specific  changes  made  by 
this  act  to  the  Section  8(a)  Program. 

Finally,  at  the  urging  of  the  Senate 
a  title  was  added  to  this  bill  dealing 
with  the  traditional  small  business  set- 
aside  program.  Both  the  House  and 
the  Senate  are  in  agreement  that 
small  business  set-asides  should  be  eq- 
uitably distributed  among  all  classes 
of  items  and  services  purchased  by  the 
Government.  Unfortunately,  this  is 
not  what  is  happening.  Instead, 
buying  agencies  have  used  set-asides  to 
dominate  certain  markets,  such  as  con- 
struction, while  ignoring  set-asides  in 
other  markets,  such  as  the  purchase  of 
communications  equipment. 

In  an  attempt  to  deal  with  this  prob- 
lem, the  Congress  enacted  section  921 
of  Public  Law  99-661  in  1986  which  re- 
quired SBA  to  reduce  size  standards  in 
certain  designated  pilot  industries 
where  set-asides  dominated  in  order  to 
bring  down  the  set-aside  rate  to  less 
than  30  percent  of  total  purchases. 

However,  when  implementing  sec- 
tion 921  the  SBA  proposed  size-stand- 
ard cuts  that  were  exceedingly  severe 
and  not  in  conformity  with  the  legisla- 
tive intent.  In  addition,  neither  the 
House  or  Senate  Committee  on  Small 
Business  had  the  opportunity  to  con- 
sider section  921  since  it  was  enacted 
as  part  of  a  DOD  authorization  bill. 

This  year  the  House  Small  Business 
Committee  proposed  that   in   lieu  of 


section  921  the  SBA  be  instructed,  in 
statute,  to  limit  set-asides  to  50  per- 
cent of  each  designated  pilot  industry. 
The  agency  was  given  wide  discretion 
to  accomplish  this  purpose,  including 
size-standard  reductions.  In  return  for 
these  reductions,  our  committee's  pro- 
posal also  mandated  that  agencies 
engage  in  certain  specified  steps  to  in- 
crease the  small  business  share  in  in- 
dustries where  small  business  poten- 
tial was  not  being  fully  utilized. 

However,  this  50  percent  compro- 
mise proposal,  which  was  attached  in 
committee  to  the  House  version  of  the 
SBA  authorization  bill,  was  withdrawn 
on  the  floor  when  it  became  obvious 
that  the  Senate  wanted  to  discuss  the 
set-aside  issue  as  a  part  of  the  8(a) 
reform  bill.  In  order  to  expedite  con- 
sideration of  the  issue  given  the  im- 
pending implementation  of  section 
921,  the  House  Small  Business  Com- 
mittee agreed. 

The  original  set-aside  reform  propos- 
al of  the  Senate  would  have  effectively 
suspended  set-asides  altogether  in  the 
pilot  industries  and  would  have  rein- 
stated them  only  if  the  small  business 
share  in  open  competition  fell  below 
30  percent.  The  House,  however, 
thought  that  the  30  percent  trigger 
was  too  low  and,  more  importantly, 
wanted  to  insure  that  truly  small 
firms  at  the  lower  half  of  the  size 
standard  would  still  be  afforded  some 
sheltered  market. 

In  order  to  reach  a  compromise, 
avoid  the  implementation  of  the 
severe  size-standard  reductions  under 
section  921  of  Public  Law  99-661 
which  would  have  been  made  effective 
this  month,  and  move  the  8(a)  reform 
bill  forward,  the  House  conferees 
agreed  to  a  modified  Senate  proposal. 
The  compromise  would  raise  the  trig- 
ger below  which  set-asides  would  be 
reinstated  from  30  percent  to  40  per- 
cent. In  addition,  the  small  business 
reserve  amount  for  each  four-digit 
standard  industrial  code  that  is  part  of 
the  pilot  would  have  to  be  raised  to  a 
level  high  enough  so  that  at  least  15 
percent  of  total  purchases  in  each  test 
area  would  be  reserved  for  exclusive 
competition  among  these  tnily  small 
firms. 

The  conferees  also  agreed  to  estab- 
lish an  alternative  test  program  for 
the  purchase  of  clothing  and  textiles 
by  the  military.  Under  this  program, 
DOD  would  be  allowed  to  purchase  50 
percent  of  all  clothing  and  textile 
products  through  unrestricted  compe- 
tition. The  remaining  50  percent  must 
be  made  available  exclusively  for 
awards  under  section  8(a),  set-asides 
under  section  1207(a)  of  Public  Law 
99-661,  and  small  business  set-asides 
under  the  so-called  rule  of  two  test  es- 
tablished under  part  19.5  of  the  Feder- 
al Acquisition  Regulations. 

As  with  the  House  proposal,  the 
compromise  also  contains  a  provision 
that  requires  agencies  to  take  af|irm- 


tive  steps  to  increase  small  business 
participation  rates  in  underrepresent- 
ed  industries.  Each  agency  is  required 
to  identify  10  such  industries  for  this 
intensive  remedial  action. 

I  believe  the  reforms  this  bill  will 
work  on  the  8(a)  program  are  both 
substantial  and  beneficial  to  the  disad- 
vantaged business  community.  The 
program  has  been  redirected  to 
achieve  its  business  development  ob- 
jectives; competition  has  been  intro- 
duced; dependency  on  program  con- 
tracts will  be  reduced;  substantial 
types  of  developmental  assistance  are 
provided;  the  program  term  has  been 
extended;  paperwork  and  administra- 
tive delays  greatly  eliminated;  and 
strong  antifraud  and  abuse  provisions 
cemented  into  the  law.  I  am  proud  of 
this  accomplishment  by  the  House  and 
Senate  Committees  on  Small  Business 
and  believe  we  have  made  the  8(a)  pro- 
gram a  much  more  useful  tool  for  the 
minority  business  commimity. 

On  the  issue  of  set-aside  reform  the 
Small  Business  conferees  were  joined 
by  conferees  from  the  House  Commit- 
tees on  Armed  Services  and  Govern- 
ment Operations.  We  have  made  some 
very  hard  decisions  on  these  most 
complex  issues.  Hopefully,  we  have 
agreed  upon  an  approach  that  can 
best  achieve  our  common  objective  to 
help  small  business  across  all  indus- 
tries. However,  we  must  monitor  these 
provisions  very  closely  in  the  future 
and  be  constantly  mindful  of  any  po- 
tential dislocation  which  might  go 
beyond  the  intent  of  the  conferees. 

I  wish  to  thank  all  of  the  Members 
that  have  worked  so  long  and  hard  on 
this  bill,  including  Joe  McDade,  Nick 
Mavhoules,  and  Silvio  Conte.  Also 
our  colleague  from  the  Armed  Services 
Committee,  Dave  McCitrdy,  and  the 
chairman  of  the  Government  Oper- 
ations Committee,  Jack  Brooks,  pro- 
vided extremely  valuable  assistance  to 
their  fellow  conferees  on  set-aside 
reform,  and  I  am  very  much  apprecia- 
tive. 

Finally,  I  want  to  thank  my  good 
friend  Senator  Dale  Bumpers,  chair- 
man of  the  Senate  Small  Business 
Committee  for  his  commonsense,  per- 
sistence, and  willingness  to  work 
through  difficult  issues  in  a  way  which 
made  this  very  important  reform  legis- 
lation possible. 

Mr.  Speaker,  this  is  a  good  bill  that, 
literally,  has  taken  years  to  produce.  I 
urge  my  colleagues  to  support  this 
most  important  measure  for  the  small 
and  small  disadvantaged  business  com- 
munity. 

D  1530 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  on  H.R.  1807,  the  Business  Op- 


portunity Development  Reform  Act  of 
1988.  If  ever  it  can  be  said  of  any  bill 
that  comes  before  this  body  that  the 
relevant  issues  received  the  closest 
scrutiny  and  were  debated  with  vigor 
and  that  true  negotiation  and  compro- 
mise made  this  bill  possible,  then 
surely  it  must  be  said  of  this  bill.  This 
conference  report  is  the  product  of 
long  and  diligent  effort  to  achieve  a 
consensus  measure  that  brings  mean- 
ingful reform  to  the  so-called  8(a)  pro- 
gram. I  would  like  to  commend  chair- 
man, John  LaFalce,  subcommittee 
chairman,  Nick  Mavroules,  ranking 
minority  subcommittee  member  Sil 
CoNTE,  and  members  of  the  full  and 
subcommittee  for  their  hard  work  and 
for  delivering  this  bill  today  in  good 
order.  I  also  want  to  recognize  the  fine 
efforts  of  Don  Terry,  Tom  Trimboli, 
Bill  Angelo,  Cathy  Garman,  and  other 
staffers. 

H.R.  1807  amends  the  Small  Busi- 
ness Act  to  reform  the  Capital  Owner- 
ship Development  Program,  commonly 
referred  to  as  the  section  8(a)  pro- 
gram. The  goal  of  this  program  is  to 
promote  the  development  and  growth 
of  firms  which  are  owned  by  individ- 
uals who  are  deemed  to  be  socially  and 
economically  disadvantaged.  Recent 
abuses  of  the  program,  such  as  the 
highly  publicized  Wedtech  scandal 
and  mismanagement  of  the  program, 
have  made  reform  not  only  necessary 
but  imperative. 

H.R.  1807  provides  for  greater  sim- 
plicity in  and  streamlining  of  admis- 
sion requirements  and  management  of 
the  8(a)  program.  Under  the  bill,  the 
program  participation  term  for  certi- 
fied firms  is  raised  from  7  to  9  years. 
Participating  firms  are  eligible  for  the 
assistance  available  in  each  of  the  new 
program  phases.  This  help  is  crucial  to 
the  development  of  8(a)  concerns' 
business  and  expertise. 

For  the  first  time  since  the  pro- 
gram's inception  in  1969  under  P»resi- 
dent  Nixon,  the  8(a)  program  will  now 
require  competition  among  8(a)  firms 
for  contracts  above  a  certain  dollar 
threshold.  Competition  for  contracts 
below  the  established  thresholds  will 
also  be  conducted  in  limited  instances. 
Competition  is  the  centerpiece  of  this 
crucial  reform  package,  and  it  is  the 
cornerstone  of  our  free  enterprise 
system.  Competition  presupposes  that 
businesses  that  can  compete  fairly  for 
contract  opportunities  can  reap  not 
only  the  reward  of  a  contract  but  also 
can  develop  and  strengthen  skills  and 
capabilities.  I  believe  that  competition 
is  the  most  effective  means  for  pro- 
moting the  economic  viability  of  small 
minority  firms  and  will  determine,  in 
large  measure,  their  success  in  the  free 
market  system. 

The  legislation  also  requires  firms  to 
develop  their  commercial  business 
base  in  an  effort  to  reduce  their  de- 
pendency on  Federal  Government  con- 
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tracts.  For  the  first  time  in  the  history  ferees.  Elements  of  that  pro[>osal  are  them  when  necessary  to  ensure  ade- 
of  the  program,  participants  will  be  re-  incorporated  in  the  final  compromise,  quate  small  business  participation  in 
quired  to  achieve  a  business  mix  of  It  establishes  an  annual  small  business  the  specified  categories.  The  title  pro- 
both  8<a)  and  commercial  contract  participation  goal  of  40  percent  of  all  vides  a  workable  alternative  to  the 
support.  This  newly  added  require-  contract  awards  by  annual  dollar  value  current  law  which  requires  reducing 
ment  will  have  a  salutory  effect  on  in  the  present  area  of  concentration  the  size  standards  in  specified  catego- 
firms  nearing  the  end  of  their  pro-  and  represents  a  100-percent  increase  ries  and  cutting  50,000  or  more  small 
gram  participation.  It  should  save  over  the  actual  annual  dollar  share.  businesses  out  of  their  current  con- 
future  graduates   from  suffering  the  The  project  also  creates  a  program  tracts  over  night. 

cliff  effect  that  caused  the  demise  of  directed  at  the  bottom  half  of  the  in-  One  of  the  most  important  aspects 

several  previous  8<a)  graduates.  dustry  size  standard  providing  that  15  of  the  demonstration  program  is  the 

This  phenomenon  is  generally  ob-  percent  of  annual  contract  dollars  l>e  flexible    procurement    procedures    or 

served  among  more  mature  8(a)  firms  reserved  for  this  segment  of  the  small  mechanism  described  in  section  713  of 

which  have  become  overly  reliant  on  business  community.  This  will  enable  the  bill.  I  want  to  take  this  opportuni- 

8<a)  sole  source  contracts  and  fail  to  emerging  small  businesses  to  develop  ty  to  discuss  the  procedures  in  some 

develop  a  viable  commercial  support  and  grow,  sheltered  from  larger  firms  detail,  in  order  to  provide  legislative 

base    as    their    graduation    date    ap-  who  may   dominate   the   market   and  intent  and  clarification  of  this  section, 

proaches.  The  cliff  effect  takes  place  thereby  increase  the  competitive  base.  Two  fundamental  concepts  compose 

when  the  firm  exiting  the  program  Each  Federal  agency  is  directed  to  section  713:  First,  the  small  business 

must  finally  confront  the  stark  reality  undertake    significant    efforts    to    in-  participation     goal    should     first    be 

of  competition  for  which  it  is  woefully  crease  small  business  participation  in  achieved  in  an  unrestricted  full  and 

unprepared.  In  addition,  the  firm  ex-  Federal   contracts   in   those   industry  open   competitive   market   in   accord- 

periences   a   second   shock    with    the  categories  where  small  business  poten-  ance  with  section  713(a):  and  second,  if 

often  abrupt  cutoff  of  sole  source  con-  tial  exists  but  where  small  firm  par-  small  business  concerns  cannot  attain 

tracts  and  the  sudden  realization  that  ticipation  is  lacking.  the    40-percent    goal    through    unre- 

it  has  failed  to  build  a  commercial  H.R.   1807  has  made  the  necessary  stricted    competition— including    work 

business  base  to  compensate  for  that  reforms  to  ensure  the  continuity  of  ^on  pursuant  to  section  8(a)  of  the 

unanticipated  loss.  This  pattern  of  cer-  the  program  and  the  fulfillment  of  its  small  Business  Act  (15  U.S.C.  637(a)) 

tain  failure  has  been  typical  for  many  intended  objectives.  Enhanced  efforts  ^^  section   1207  of  the  National  De- 

8(a)  program  graduates.  aimed  at  control  of  previously  trouble-  ^^^^  Authorization  Act  for  fiscal  year 

Program  abuses  have  diminished  the  some  areas  of  the  program  will  go  a  1937— use  of  restricted  set-aside  com- 

effectiveness  of  the  program  and  have  long  way  toward  encouraging  the  de-  petition  under  15(a)  of  the  Small  Busi- 

cast  the  future  of  the  program  in  a  du-  velopment  of  a  more  competitive  spirit  ^^gg  y^^^  ( ^5  u.S.C.  644(a)  may  be  used 

bious  light.  The  conferees  have  adopt-  among    8(a)    firms,    promoting    the  ^q  supplement  the  work  won  on  an  un- 

ed  a  series  of  reform  measures  and  achievement  of  managerial  excellence,  restricted  basis. 

steps  that  are  aimed  at  improving  and  establishing  know-how  about  pro-  -pj^e  cornerstone  of  the  demonstra- 
management  and  ensuring  program  in-  ducing  and  supplying  quality  goods  ^0^1  program  lies  in  that  the  restricted 
tegrlty.  Tougher  termination  and  and  services  at  the  lowest  possible  competition  provision,  713(b)  only 
graduation  standards  have  been  added,  cost.  H.R.  1807  will  help  to  place  comes  into  play  when  the  participa- 
Stiffer  criminal  penalties  are  provided  within  the  reach  of  other  socially  and  ^jon  goal  is  not  achieved  through  un- 
to ensure  against  future  abuses.  A  new  economically  disadvantaged  Individ-  restricted  competition  and  then  only 
data  collection  system  will  furnish  a  uals  the  rewards  of  participation  in  ^o  the  extent  necessary  to  achieve  that 
quantitative  basis  for  tracking  and  as-  the  free  enterprise  system  and  the  ggj^j  ^^  j^jj  times,  the  first  means  of 
sessing  the  progress  of  8(a)  firms  and  dream  of  entrepreneurship.  attaining  the  40-percent  goal  remains 
the  performance  and  efficacy  of  the  I  urge  my  colleagues  to  support  the  through  unrestricted  full  and  open 
program.  The  elimination  of  wasteful  conference  report.  competition. 

business  development  expense  grants  Mr.  LaFALCE.  Mr.  Speaker.  I  yield  1  .po  illustrate  how  the  demonstration 

and  their  replacement  with  a  new  mi-  minute  to  the  gentleman  from  Missou-  program      procurement      procedures 

nority  business  loan  program  will  add  ri  [Mr.  Skelton].  work  consider  this  example* 

a  degree  of  fiscal  responsibility  to  the  Mr.  SKELTON.  Mr.  Speaker.  I  rise  Agency  X  has  a  budget  of  $1  million 

program.  to  support  the  conference  report  on  for  construction  -major  group  15— as 

Title  VII  of  the  conference  report  in-  H.R.  1807  and  to  urge  my  colleagues  to  defined  in  section  717. 

eludes  a  small  business  competitive-  support  what  I  believe  is  a  good  bill.  It  After  1  year  in  the  demonstration 

ness  demonstration  project.  This  test  certainly   represents  a  great  deal  of  program,  a  review  of  the  contracting 

program  is  a  solution  to  a  longstand-  hard  work.  I  congratulate  my  chair-  reveals: 

ing   and   often   contentious   situation  man.  Mr.  LaFalce  and  Mr.  McDade  for  Tme  of  contract                       Penenta 

which  centers  on  a  trend  to  concen-  their  hard  work  and  also  Mr.  Mav-  „  ..      .  _  °  ™"  "*                            "^'"  ^ 

trate  setasides  in  a  small  number  of  in-  roules.  Mr.  Conte  and  the  members                         '      ■■; 

dustry   areas.   The    result    is   market  of    my    subcommittee    who    took    an    «2-ctr"  1207^  t^^'itT^ 

domination  by  small  business  in  those  active  role  in  putting  this  bill  togeth-     „  ^  °"  „^  „„^  **,   **. „ 

_.„_..  „»  tv,^  J^^^^^^  ^*  «ii  *K„  .<>...«i^  „,                                                                           Under  $25,000  contracts 2 

areas  at  the  expense  of  all  the  remain-  er.                                                                                                                      

ing  industrial  segments  for  the  sake  of  I  think  this  bill  will  go  a  long  way  _  ^          ..  hnsiness  oar 

achieving     small     business     setaside  toward   tightening  the   8(a)   program  ticipation                                       47 

goals.  This  imbalance  results  in  neg-  and  incorporating  the  lessons  we  have 

lect  of  the  set-aside  effort  in  the  re-  learned  from  some  of  the  failure  we  Given  the  participation  goal  of  40 

maining  industry  categories  contrary  have  seen  in  the  past.  percent    is    achieved,    no    set-asides 

to  the  spirit  and  intent  of  the  Small  Let  me  also  take  some  time  to  men-  under  section  713(b)  of  the  bill  need 

Business  Act  which  intends  participa-  tion  the  title  VII  of  the  bill,  added  by  be  used. 

tion    across    the    whole    procurement  the  Senate,  which  sets  up  a  demon-  After  reviewing  contract  data  during 

spectrum.  stration  program  for  specified  catego-  the  second  year,  the  following  is  re- 

The  compromise  adopted  by  House  ries  of  contracts  that  are  overwhelm-  vealed: 

and  Senate  conferees  is  one  in  which  I  ingly  dominated  by  small  business  set-  Type  of  contract                       Percentage 

take  personal  pride  because  it  repre-  aside  contracts.                                             Pull  and  open 25 

sents    the    proposal    I    tendered    on  The   demonstration   would   suspend    Section  8  (a)  .set-asides 5 

behalf  of  a  number  of  my  House  con-  small  business  set-asides  and  reinstate    Section  1207  set-asides 5 
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Perxxntage 
2 


Total  Small  Business  Par- 
ticipation    37 

To  achieve  the  40  percent,  agency  X. 
in  accordance  with  section  713(b).  may 
solicit  contracts  through  set-asides 
pursuant  to  section  15(a).  The  set- 
asides should  amount  to  3  percent— 
that  is,  contracts  worth  approximately 
$30,000— in  order  to  attain  the  overall 
goal  of  40  percent. 

If  after  further  monitoring  during 
the  second  year  the  small  business 
participation  has  risen  above  40  per- 
cent and  review  of  the  contracting  re- 
veals at  least  40  percent  is  through 
means  other  than  section  713(b)  set- 
asides, then  operation  of  713(b)  is  can- 
celed and  no  further  contracting  is  set 
aside  until  further  reviews  establish 
the  need  to  do  so. 

In  this  competitive  world.  I  believe  it 
is  important  that  we  place  emphasis 
on  the  ability  of  our  small  business 
concerns  to  win  work  in  the  unrestrict- 
ed market.  The  Small  Business  Com- 
petitiveness Demonstration  Program 
does  this,  while  at  the  same  time  en- 
suring small  business  a  fair  proportion 
of  the  Federal  Government  market  by 
establishing  a  40-percent  goal  that  can 
be  attained  if  need  be  through  set- 
asides. 

One  section  of  the  demonstration 
program  that  still  causes  me  concern 
is  the  portion  which  deals  with  refuse 
systems  and  related  services.  Contrary 
to  past  precedent,  and  contrary  to  the 
language  of  the  bill,  the  goals  in  this 
area  will  be  achieved  by  segmenting 
the  4-digit  SIC  codes  to  find  a  class  of 
small  business  refuse  collectors  small 
enough  to  ensure  that  large  businesses 
will  have  no  problem  taking  a  large 
percentage  of  their  business. 

I  think  that  this  is  a  bad  precedent, 
although  in  this  case  it  is  true  that  the 
SIC  codes  are  hopelessly  inadequate  to 
describe  the  activities  included  in  the 
category.  Segmenting  the  category,  in 
this  case,  will  simply  mean  that  refuse 
haulers  will  now  be  competing  with 
companies  that  are  large  enough  to 
simply  bury  their  competition. 

I  hope  that  those  agencies  adminis- 
tering the  program  will  watch  the 
progress  of  the  refuse  haulers'  con- 
tracts very  closely  to  make  sure  they 
are  being  handled  fairly  and  without 
inflicting  permanent  damage  on  the 
small  businesses  in  this  category. 
Under  the  provisions  of  this  bill  and 
the  conference,  they  at  least  will  be 
able  to  have  a  hand  in  how  the  seg- 
mentation is  done  or  if  it  is  even  neces- 
sary. The  agencies  in  charge  should 
take  great  care  and  listen  to  the  small 
refuse  collectors  to  insure  that  these 
businesses  are  not  damaged. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     [Mr. 

HORTONl. 

Mr.  HORTON.  Mr.  Speaker,  I  sup- 
port the  conference  report.  I  was  one 


of  the  conferees.  It  is  a  good  confer- 
ence report,  and  I  urge  its  adoption. 

Mr.  Speaker,  in  July  of  this  year  the  House 
passed  H.R.  1807.  the  Small  Business  Ck)m- 
petitiveness  Demonstration  Program.  One  of 
the  most  important  purposes  of  this  Small 
Business  Ck)mpetitiveness  Program  is  to  dem- 
onstrate whether  the  competitive  capat)ilities 
of  small  business  firms  in  certain  industry  cat- 
egories will  enable  them  to  successfully  com- 
pete on  an  unrestricted  basis  for  Federal  con- 
tracting opportunities.  Federal  agencies  shall 
seek  to  achieve  their  small  business  goals 
through  unrestricted  competition,  and  shall 
resort  to  restrictions  on  competition  only  if 
they  cannot  achieve  their  goals  in  the  first  in- 
stance. Agencies  will  assess  their  perfomi- 
ar>ce  on  a  quarterly  basis  for  each  of  the  des- 
ignated industry  group§— not  for  each  stand- 
ard industrial  classification  code  [SIC]  within 
those  designated  groups. 

This  bill  is  designed  to  assist  small  business 
in  doing  business  with  the  Federal  Govern- 
ment It  will  help  them  compete  in  a  competi- 
tive mari<etplace  and  not  be  totally  dependent 
on  the  set-asides  program.  Once  a  small  busi- 
ness graduates  from  that  program— and  they 
will  eventually  graduate,  they  will  be  equipped 
with  the  experience  and  the  know  how  to  ef- 
fectively compete  in  the  Federal  marketplace. 
Mr.  LaFALCE.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Massachusetts 
(Mr.  Mavroules]. 

The  success  of  this  program  will  depend  on 
its  administrative  workability.  Measuring  the 
dollar  value  in  each  industry  category  in  each 
agency  will  enable  the  (ingress  to  know  just 
how  competitive  small  businesses  can  be. 

I  want  to  commend  all  of  the  committees 
whk;h  have  worked  so  long  on  this  report  for 
their  efforts,  their  concern  for  the  small  busi- 
ness community,  and  for  their  interests  in  fur- 
theririg  competition  in  the  Federal  market- 
place. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  conference  report. 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Massachusetts 
[Mr.  Mavroules]. 

Mr.  MAVROULES.  Mr.  Speaker.  I 
thank  the  gentleman  very  much  for 
yielding  me  this  time. 

Mr.  Speaker,  Mr.  Speaker,  I  would 
like  to  echo  the  strong  support  of 
Chairmsoi  LaFalce  for  the  conference 
report  on  H.R.  1807— the  Business  Op- 
portunity Development  Reform  Act  of 
1988. 

As  the  original  author  of  H.R.  1807, 
I  believe  it  is  appropriate  that  during 
this  historic  100th  Congress  we  take 
this  action  to  strengthen  an  important 
small  business  program,  the  Minority 
Small  Business  and  Capital  Ownership 
Development,  or  8(a)  program.  H.R. 
1807  represents  the  first  major  reform 
of  this  program  in  over  10  years. 

As  originally  established  by  Public 
Law  95-507,  the  purpose  of  the  capital 
ownership  development  program  is  to 
promote  the  "competitive  viability"  of 
firms  owned  and  controlled  by  socially 
and  economically  disadvantaged  indi- 
viduals. The  section  8(a)  authority 
allows    agencies    to    award    contracts 


through  the  Small  Business  Adminis- 
tration [SBA]  to  these  disadvantaged 
firms  and  is  only  one  of  many  tools 
available  to  SBA  to  promote  the  com- 
petitiveness of  disadvantaged  business. 

Unfortunately,  the  section  8(a)  pro- 
gram has  deviated  from  its  congres- 
sional objective  and  has  become  a  re- 
volving door  that  randomly  spins  off 
firms  that  have  completed  an  arbi- 
trary participation  period  regardless  of 
whether  or  not  they  indeed  have 
become  competitively  viable.  The  8(a) 
authority  has  been  used  merely  to 
issue  "hunting  licenses"  in  the  hopes 
that  minority  owned  firms  can  capture 
a  maximum  amount  of  single  source 
negotiated  contracts  during  their 
term. 

The  system  must  be  changed  and 
must  be  changed  now  if  we  want  to 
save  this  program. 

That  is  why,  when  I  served  as  chair- 
man of  the  Subcommittee  on  Procure- 
ment, Innovation  and  Minority  Enter- 
prise Development,  I  introduced  an 
8(a)  reform  package,  H.R.  1807. 

During  the  six  days  of  hearings  that 
my  subcommittee  held  on  this  propos- 
al, we  heard  from  several  trade  organi- 
zations and  the  8(a)  firms  themselves. 
Certainly,  those  most  affected  are  in 
the  best  position  to  give  us  a  realistic 
and  practical  evaluation  of  this  bill.  I 
am  also  proud  that  our  former  chair- 
man, Parren  J.  Mitchell,  and  the  Rev- 
erend Jesse  Jackson  were  able  to  take 
the  time  to  testify  at  our  hearings, 
bringing  with  them  their  extensive 
Icnowledge  of  the  minority  business 
community. 

I  am  pleased  that  today,  after  more 
than  a  year  of  hard  work  we  can 
present  to  you  a  strong  bipartisan  bill 
which  will  clarify  the  congressional 
intent  that  the  8(a)  program  is  first 
and  foremost  a  business  development 
program. 

I  would  like  to  commend  the  Chair- 
man of  the  Small  Business  Committee, 
the  gentleman  from  New  York  [Mr. 
LaFalce].  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade],  and,  of  course, 
my  friend,  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE],  as  well  as  all  my 
fellow  conferees,  including  members  of 
the  Black  Caucus  and  the  Hispanic 
Caucus,  who  contributed  so  greatly  to 
this  reform.  And  certainly  all  members 
of  the  staffs  in  both  houses,  particu- 
larly Tom  Trimboli  of  the  Small  Busi- 
ness Committee  of  the  House,  who  is 
the  backbone  of  the  staff,  are  to  be 
thanked  for  the  long  hours  they  have 
put  in  to  help  us  perfect  this  proposal. 

Chairman  LaFalce  already  has  out- 
lined several  of  the  major  provisions 
of  H.R.  1807— most  important  of 
which  is  the  repeal  of  the  current 
fixed  program  participation  term, 
which  we  have  extended  out  to  9 
years.  This  term  will  be  divided  into  a 
two-phase  process  of  which  4  years 
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will  be  in  the  developmental  stage  and 
5  years  in  the  transition  stage.  In  each 
phase,  we  have  provided  development 
assistance,  in  addition  to  8(a)  con- 
tracts, that  is  aimed  at  providing  the 
firm  with  what  it  needs  to  become 
competitive  in  its  industry.  This  devel- 
opment assistance  includes  employee 
training,  technology,  and  surplus  prop- 
erty transfers,  exemptions  from  the 
Walsh-Healy  and  Miller  Acts  and  spe- 
cial loan  programs. 

Furthermore,  everyone  involved 
with  the  8(a)  Program  has  recognized 
that  in  order  to  assist  minority  firms 
to  become  competitive  we  must  intro- 
duce competition  into  the  8(a)  Pro- 
gram. The  question  has  always  been 
how  much  competition  and  at  what 
level.  For  that  reason,  we  would  allow 
competition  above  thresholds  of  $5 
and  $3  million. 

I  would  like  to  take  this  opportunity 
to  comment  on  a  couple  of  provisions 
about  which  I  feel  most  strongly. 

In  the  first  phase  of  the  program,  we 
provided  financial  assistance  for  firms 
to  train  or  upgrade  the  skills  of  their 
employees.  I  want  to  stress  that  this 
assistance  is  not  a  duplication  of  the 
jobs  training  partnership  act  or  other 
Federal  programs  which  train  unem- 
ployed individuals. 

I  think  the  words  in  our  committee's 
report  accurately  sums  up  the  reason 
why  this  particular  assistance  is 
needed: 

Labor,  as  any  other  factor  of  production, 
has  a  cost  associated  with  it.  Part  of  that 
cost  is  the  training  and  upgrading  of  job 
skills.  Small  minority  concerns,  because  of 
their  relatively  small  capital  base  and  gener- 
ally lower  incomes,  are  more  disadvantaged 
when  it  comes  to  competing  for  latmr  than 
are  other  business.  *  •  •  It  is  necessary, 
therefore,  that  the  program  address  this 
issue  and.  In  some  way  assist  S(a)  firms  to 
secure  the  skilled  workers  they  need  to 
become  successful. 

Job  training  is  as  critical  to  success 
as  capital  and  management  yet  until 
now  this  aspect  of  business  develop- 
ment has  been  ignored.  I  am  pleased 
that  my  fellow  conferees  ensured  that 
this  important  training  provision  re- 
mained in  the  bill.  The  $2  million  that 
we  have  authorized  in  this  proposal 
will  enable  at  least  800  employees  of 
minority  firms  to  receive  training. 

Another  provision  relates  to  the  di- 
rector of  small  and  disadvantaged 
business  utilization  at  the  Department 
of  Defense.  This  provision  has  impor- 
tant implications  for  all  small  and 
small  disadvantaged  businesses. 

Until  last  Congress,  the  Sadbu  direc- 
tors in  every  agency  reported  directly 
to  the  head  of  any  agency  or  that  per- 
son's deputy.  This  director  reporting 
requirement  was  intended  to  give  the 
Sadbu  director  immediate  access  to 
top  level  policymakers  and  maximize 
his/her  effectiveness  as  an  advocate 
for  small  and  disadvantaged  business- 
es. 


The  National  Defense  Authorization 
Act  for  fiscal  year  1987,  Public  Law  99- 
661,  created  a  new  position  of  Under 
Secretary  of  Defense  for  Acquisition 
who  would  direct  all  other  offices  in 
the  Secretary  of  Defense's  office  who 
have  acquisition  responsibilities. 

This  has  meant  that  the  Sadbu  di- 
rector within  DOD  is  in  an  inferior  po- 
sition—relative to  other  Sadbu  Direc- 
tors—relegated to  the  "remote  corri- 
dors" of  the  Pentagon  and  denied  a 
meaningful  opportunity  to  affect  poli- 
cies and  procedures  affecting  small 
business  issues.  I  believe  that  it  also  is 
ineffectual  to  have  the  Sadbu  Director 
report  to  the  very  person  whose  duties 
that  director  was  intended  to  monitor. 

I  am  pleased  that  we  have  reached  a 
compromise  on  this  matter— agreeing 
that  the  Sadbu  Director  for  the  De- 
fense Department  should  report  to  the 
Secretary  or  his  designee.  With  the 
critical  importance  of  the  Depart- 
ment's 5  percent  program  for  minori- 
ties, and  our  desire  to  expand  the  mili- 
tary industrial  base  by  reaching  out  to 
more  small  businesses,  I  am  confident 
that  the  secretary  will  understand  the 
necessity  of  having  the  Sadbu  Director 
report  directly  to  him.  This  position 
has  become  too  critical  to  delegate  the 
responsibilities  or  downgrade  this  posi- 
tion. 

I  also  want  to  emphasize  my  support 
for  a  provision  inserted  by  my  col- 
league from  California,  Esteban 
Torres.  As  we  all  know,  most  Govern- 
ment contracts  must  contain  subcon- 
tracting plans.  However,  investigations 
by  the  Small  Business  Committee 
found  many  instances  of  noncompli- 
ance by  prime  contractors.  Congress- 
man ToRRKS,  therefore,  added  a  sanc- 
tion calling  for  liquidated  damages  if  a 
contractor  fails  in  good  faith  to  live  up 
to  his  subcontracting  agreement. 

The  Defense  Department  has  argued 
that  the  use  of  incentives  may  ensure 
greater  compliance.  I  must  point  out 
that  such  incentive  clauses  have  been 
on  the  books  for  years  yet  contractors 
still  fail  to  fulfull  their  obligations.  I 
am  hopeful  that  the  use  of  liquidated 
damages  will  encourage  contractors  to 
comply  with  the  terms  of  their  sub- 
contracting agreements.  Maximum 
utilization  of  small  and  small  disad- 
vantaged small  businesses  as  subcon- 
tractors is  in  our  national  interest. 

Before  concluding,  there  is  one  addi- 
tional section  that  I  must  comment 
on,  which  was  by  the  Senate  Small 
Business  Committee.  There  is  no  ques- 
tion in  anyone's  mind  that  small  busi- 
nesses should  receive  a  fair  share  of 
Federal  contracts  across  all  categories 
of  items  required  by  the  Government. 
Agencies,  however,  have  tended  to  use 
set-asides  in  industries  where  small 
businesses  dominate,  while  ignoring 
small  businesses  that  operate  in  other 
more  high-tech  areas. 

Working  together,  the  former  chair- 
man   of    the    House   Small    Business 


Committee  and  the  chairman  of  the 
Armed  Services  Committee  attempted 
to  correct  this  problem  in  the  last 
Congress.  As  part  of  the  Department 
of  Defense  authorization  bill,  the  Con- 
gress enacted  section  921  of  Public 
Law  99-661,  which  required  SBA  to 
reduce  size  standards  in  four  pilot  in- 
dustries in  which  small  businesses 
dominated  in  order  to  reduce  the  set- 
aside  level  to  30  percent  of  total  pur- 
chases. 

Unfortunately,  the  SBA  has  pro- 
posed size  standard  reductions  that 
are  extremely  severe.  In  the  construc- 
tion industry,  SBA  used  size  standards 
which  varied  with  each  individual  four 
digit  SIC  code.  Congressmen  Les 
AspiN,  Dave  McCurdy  and  I  wrote  to 
the  SBA  indicating  that  nothing  pre- 
cluded the  establishment  of  the  same 
size  standard  for  several  related  SIC 
codes.  This  would  have  served  the  In- 
dustry's concerns  and  still  accom- 
plished the  purposes  of  Public  Law  99- 
661.  I  might  add  that  the  SBA  did  not 
heed  this  advice. 

Since  then,  the  Senate  expressed  its 
intention  to  revisit  the  set-aside  issue 
as  a  part  of  the  8(a)  reform  package. 
The  original  Senate  proposal  called 
for  the  suspension  of  set-asides  in  the 
four  pilot  industries,  allowing  them  to 
be  reinstated  only  if  the  small  business 
share  in  open  competition  for  those  in- 
dustries fell  below  30  percent. 

In  order  to  reach  a  compromise,  and 
not  jeopoardize  the  8(a)  reform  pack- 
age, I  joined  with  my  House  conferees 
in  accepting  a  modified  Senate  propos- 
al. This  compromise  raises  the  set- 
aside  trigger  to  40  percent.  Also,  small 
businesses  in  the  lower  half  of  the  size 
standard  in  the  four  pilot  industries 
would  be  guaranteed  15  percent  of 
total  purchases  for  contracts  that  fell 
within  the  small  business  reserve 
amount.  As  with  an  earlier  House  pro- 
posal, this  compromise  requires  agen- 
cies to  take  action  to  increase  small 
business  participation  in  underrepre- 
sented  industries. 

While  I  remain  concerned  over  po- 
tential dislocation  in  the  affected  in- 
dustries. I  am  hopeful  that  we  have 
fashioned  an  approach  that  will  meet 
our  objective  of  increasing  overall 
small  business  participation  in  the 
Federal  marketplace.  As  with  my  pro- 
gram, we  must  carefully  monitor  these 
provisions  and  take  corrective  steps 
when  necessary. 

To  return  to  the  8(a)  Program  re- 
forms, I  believe  that  the  requirements 
in  H.R.  1807  will  ensure  that  the  legiti- 
mate needs  and  concerns  of  the  8(a) 
population  will  be  properly  heard  and 
served.  More  small  disadvantaged  busi- 
nesses should  be  able  to  participate  in 
not  only  this  effort  but  all  Federal 
procurement  programs.  Our  entire 
economy  will  benefit. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  important  bUl. 
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Mr.  McDADE.  Mr.  Speaker.  I  am  AQIVE  8(A)  COMPANIES 

pleased  to  yield  4  minutes  to  my  dls-    

tinguished  colleague,   the  gentleman  Nombe. 

from  Massachusetts  [Mr.  CONTE].  ^mki  o(  yean  m  pragtam            "• 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in  "ij^ 

support  of  H.R.  1807.  the  Business  Op-    

portunity  Development  Reform  Act  of    iesstkao« 322 

1988.  I  am  pleased  to  commend  the  JJ                                   370 

chairman  of  the  Small  Business  Com-  mZ^ZZZZZIlZZZZr':.:.:..      ta 

mittee.  John   LaFalce  and  my  very    JJ  — J^^ 

good  friend.  Joe  McDade,  the  ranking  viZZZZZZZZZZZZZ'Z'i       % 

minority  for  their  tremendous  efforts  nZZZZZZZZZZZZZ  Z^      m 

on  behalf  of  small  disadvantaged  bust-  <»ZZZZZZZZZZZZZZZ:      u 

nesses.  I  ooauthored  this  bill  in  com-  nZZZZZ'ZZZZ'ZZZZZi       33 

mittee  along  with  my  good  friend  and  }j-                                  " 

colleague    from   Massachusetts.   Nick  hZZZZZZZZZZZZZZZZ        9 

Mavroules.  and  have  had  the  privilege  J|           -                          \ 

of  sitting  in  conference  with  the  other  \iZZZZZZZZZZZZZZZZ.        2 

body  to  craft  this  legislation  reforming  I'                      -              § 

the  SBA  8(a)  program.  viZ^ZZZZZZZZZZZZZZ:        0 

My  smaU  business  colleagues  and  I  

have  worked  most  diligently  to  make 

H.R.  1807  a  comprehensive  reform  bill  Clearly  firms  in  the  8(a)  program 
that  incorporates  mandatory  competi-  '^^ve  done  well  in  the  receipt  of  gov- 
tion,  the  development  of  a  non-8(a)  emment  contracts.  Yet  8(a)  firms  do 
business  base,  a  fixed  program  term,  "°*^  ^^""^  *^"  *"  ^^^  competitive  mar- 
simplified  program  admission,  a  com-  ^etplace  when  they  graduate.  This  is 
prehensive  data  base,  and  better  because  of  their  dependency  on  sole 
agency  management  of  the  8(a)  port-  ^""J"^  contracts.  The  Senate  did  a 
folio.  Most  of  these  provisions ^d  tl2°LF^tl!«f  f/'iolf,"^ tn^; 
others  now  included  in  H.R.  1807  were  S«^h  in^»;?  '       ^        '                   ^^ 

first  proposed  in  H.R.  2269,  the  Conte       Th»'o«,A^mV/too  ,.«,,fi„,.»c  f«  k^ 

o/„x  _„»„__  uii  Tirv.  T  •  *  J  J  The  committee  continues  to  be  con- 
i^  ^o«oT  '""■When  I  mtroduced  ^emed  about  the  probable  out  of  busi- 
H  R.  2269  I  argued  strongly  for  compe-  ^gss  rate  of  graduates  and  the  high 
tition  m  the  program  and  mamtenance  jevel  of  criticism  lodged  against  vari- 
of  size  standards.  I  also  proposed  pro-  qus  aspects  of  the  8(a)  program  by 
visions  establishing  a  division  of  certi-  many  participants.  The  30  percent  of 
fication.  technical  and  management  the  total  survey  sample  that  may  be 
assistance,  a  fixed  term  of  participa-  out  of  business,  coupled  with  22  per- 
tion,  paperwork  reduction,  abolish-  cent  of  the  respondents  who  indicated 
ment  of  business  development  ex-  they  were  not  doing  well  are  troubling 
penses,  participation  goals  for  all  statistics.  Moreover,  the  perception  of 
goods  and  services,  appeals  process,  many  graduates  that  the  program  did 
promoting  SDB  subcontracting,  estab-  not  significantly  contribute  to  their 
lishment  of  a  comprehensive  data  ability  to  survive  is  a  clear  indication 
base,  protection  against  adverse  that  the  program  is  not  effectively  or 
impact  for  nonminority  small  busi-  consistently  developing  or  preparing 
nesses  and  increased  penalties  for  mis-  businesses  for  the  competitive  market- 
representation.  All  of  my  provisions  place  and  suggests  that  fundamental 
have  been  Incorporated  into  1807,  and  changes  in  the  program  are  needed. 
I  believe  they  will  effectively  promote  Clearly  with  those  kinds  of  results  a 
the  development  of  a  strong  minority  sole  source  program  isn't  making  firms 
small  business  programs.  competitive— rather  it  is  making  par- 
According  to  the  latest  report  of  the  ticipants  permanent  supplicants  of 
President  on  "The  State  of  Small  Federal  largess.  Once  the  sole  sourcing 
Business."  of  our  Nation's  14.5  mUlion  ^^^  ^°  ^°^^  ^'^^"  business.  Obviously, 
small  businesses  approximately  °"^^  5f  ^}}_^  fundamental  changes 
850.000  are  minority  owned.  Business  ne«ded  m  the  program  is  the  mtroduc- 
ownership  as  a  percent  of  the  popula-  "°"  °f./""  ^^  open  competition- 
tion  is  1.8  percent  for  all  minoSties  ^PhT/^S"  .^utL  .wirH^n  iff.?,r" 
versus  6  4  oercent  nationwide  Sales  ^***^®  bidder  gets  the  award.  In  its  cur- 
I^tr^i^^Vit^  ffJ!^  ^?,lvLJ!!r  ;R^nnn  ^nt  anticompetitive  form,  the  8(a) 
^L  Ti^i  Ln  ^,  averaged  $54,000  program  can  be  likened  to  Infant  In- 
versus $474,000  nationwide  While  mi-  Wastry  policies  of  emerging  nations, 
norities  comprise  22  percent  of  the  na-  The  infant  industry  theory  proposes 
tional  population,  they  account  for  ap-  that  an  underdeveloped  domestic  in- 
proximately  6  percent  of  government  dustry  needs  protection  from  competi- 
procurement  dollars.  tion  so  that  it  can  weather  the  initial 
While  these  figures  demonstrate  the  period  of  experimentation  and  finan- 
need  for  continued  efforts  in  support  cial  stress.  Proponents  of  this  theory 
of  SDB's.  they  also  contrast  sharply  assert  that  this  initial  period  of  pro- 
with  much  higher  receipts  for  firms  in  tection  will  provide  the  industry  with 
the  8(a)  program.  the  opportunity  to  develop  the  skills 


and   techniques   necessary    for    It   to 
become  competitive. 

Like  proponents  of  the  infant  indus- 
try theory,  who  claim  that  tariffs 
should  be  implemented  imtil  underde- 
veloped domestic  industries  have  a 
chance  to  grow  out  of  the  infantile 
stage,  many  proponents  of  a  sole 
source  8(a)  program  believe  competi- 
tion should  be  kept  to  a  minimum  so 
that  8(a)  participants  can  have  the 
breathing  room  necessary  to  evolve 
into  viable  firms. 

But  experience  has  demonstrated 
that  protected  young  industries  are 
more  likely  to  become  perpetual  in- 
fants rather  than  competitive  firms  in 
the  marketplace.  One  of  the  fimda- 
mental  flaws  with  protecting  infant  in- 
dustries is  that  even  firms  employing 
inefficient  technologies  will  become 
profitable.  In  fact,  as  one  noted  econo- 
mist states,  "a  duty  tends  merely  to 
encourage  socially  inefficient  produc- 
tion as  long  as  the  State  is  willing  to 
provide  protection."  Thus  duties 
create  inefficient  firms  that  can  thrive 
under  protective  cover,  but  as  soon  as 
the  firms  are  exposed  to  a  competitive 
environment,  they  fail  to  grow  into  ef- 
ficient, competitive  firms. 

A  number  of  my  small  business  col- 
leagues and  I  have  fought  to  introduce 
competition  into  the  8(a)  program.  In 
H.R.  1807  (sec.  303b)  competition  is 
now  required  for  all  manufacturing 
contracts  over  $5  million  (including 
options)  and  $3  million  (including  op- 
tions) for  all  other  categories.  While 
the  number  of  contracts  is  not  great, 
the  dollar  amount  is  a  considerable 
portion  of  all  8(a)  contracts,  averaging 
35  percent  between  1980-88.  As  firms 
grow  larger  in  the  program,  these 
thresholds  should  provide  for  more 
and  more  competitively  won  contracts. 
Additionally,  at  my  suggestion  in  con- 
ference, discretionary  competition 
(sec.  303b)  will  also  be  permitted  below 
the  threshold.  No  limitations  were  dis- 
cussed, proposed  or  even  suggested  by 
conferees  and  it  certainly  is  not  my 
intent  to  limit  in  any  way  this  discre- 
tionary competition.  Rather,  it  is  my 
expectation  that  agencies  will  fully 
utilize  this  provision  to  maximize  the 
competition  so  desperately  needed  in 
the  program. 

Coupled  with  competitive  thresholds 
and  discretionary  competition  is  a  pro- 
vision (sec.  303a)  requiring  an  8(a)/ 
non-8(a)  business  mix  for  firms  in  the 
transitional  stage  (years  5-9)  of  the 
program. 

The  objectives  of  the  8(a)  program 
are  to  stop  unhealthy  dependency  on 
sole  source  contracts  and  to  establish 
competitive  viability  in  the  market- 
place. The  ideal  plan  of  action  would 
expose  8(a)  firms  to  sheltered  competi- 
tion and  require  them  to  develop  a 
commercial  business  base.  H.R.  1807 
fails  because  it  allows  the  transfer  of 
dependency    from    one    Government 
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program  to  other  programs.  The  busi- 
ness mix  is  classified  as  8(a)/non-8(a) 
but  non-8(a)  could  be— the  IX)D  sec- 
tion 1207  program  (which  provides 
limited  competition)  or  unrestricted 
competitive  contracts  which  provide  a 
10  point  bid  preference  to  minority 
firms  (a  virtual  certainty  of  award). 
While  conferees  agree  that  non-8(a) 
includes  commercial  business,  there  is 
no  specific  provision  making  non-8(a) 
strictly  a  commercial  business  base. 
Because  dependency  could  be  expand- 
ed to  other  Government  programs,  de- 
mands will  ultimately  be  made  to 
make  permanent  the  section  1207  pro- 
gram and  the  10  point  bid  preference. 
Absent  s|>ecific  provisions  defining 
non-8(a)  business,  the  SB  A  should  en- 
courage program  participants  to  maxi- 
mize the  commercial  aspect  while 
minimizing  Government  contracts. 
Failure  to  do  so  will  result  in  more  of 
the  same — dependency  on  the  Govern- 
ment. This  problem,  failure  to  maxi- 
mize conmiercial  markets,  is  explored 
in  an  excellent  Washington  Post  arti- 
cle dated  October  10.  1988  entitled 
"Pacing  Life  Beyond  the  Govern- 
ment." E:ssentiaUy  many  Government 
contractors  are  now  looking  to  develop 
commercial  business  because  of  budget 
cuts  and  increased  Government  regu- 
lation. These  Government  contractors 
have  to  overcome  severe  problems 
when  moving  into  private  markets, 
problems  that  include  the  following: 
lack  of  recognition  for  their  name  and 
product(s).  the  extraordinary  nature 
of  commercial  competition  that  is 
driven  by  price  and  quality,  differ- 
ences in  accounting  and  pricing  sys- 
tems and  finally  the  pace  of  the  sys- 
tems where  Government  contracts  av- 
erage 3-5  years  versus  6-12  months  in 
the  private  market.  Unquestionably 
8(a)  firms  should  maximize  their  com- 
mercial efforts  and  business  base  while 
in  the  program  and  avoid  a  hard 
lesson  after  graduation. 

Mr.  Speaker.  I  also  have  some  addi- 
tional recommendations  for  improving 
this  bill  which  should  be  fully  consid- 
ered by  the  appropriate  agencies  when 
implementing  this  legislation: 

First.  Section  201,  program  admis- 
sion should  include  consideration  of 
competitive  needs  of  the  program 
(rule  of  two)  as  well  as  geographic  and 
industrial  distribution. 

Second.  Section  203.  grandfathering 
should  be  9  years  from  date  of  certifi- 
cation with  an  immediate  mandatory 
business  mix  fixed  to  years  in  program 
as  is  proposed  for  new  participants. 

Fixed  program  participation  terms 
[PPPT]  were  established  in  1982.  Nine 
years  from  FPPT,  as  proposed  in  H.R. 
1807,  places  graduation  in  1991.  Many 
of  these  firms  had  time  in  the  pro- 
gram prior  to  FPPT  so  that  when  1991 
roUs  around  you  could  graduate  firms 
with  15.  16.  etc.  years  in  the  program. 

Extending  grandfathering  is  unfair 
because  it  favors  bigger  firms  who  will 


grab  all  available  sole  source  contracts 
to  load  up  prior  to  graduation.  There 
are  currently  about  110  firms  now 
ready  to  exit  the  program  with  over  9 
years  in  the  program  who  will  benefit 
from  this  provision.  This  provision  de- 
prives newer  smaller  8(a)  participants 
of  the  full  value  of  the  program. 

Third.  Section  206.  eligibility  reviews 
should  be  amended  to  provide  that  a 
contracting  officer's  protest  is  always 
considered  timely  whether  filed  before 
or  after  the  award. 

Fourth.  Section  304.  subcontracting 
assistance.  When  measuring  subcon- 
tracting goals  the  following  items 
should  be  excluded  from  the  subcon- 
tract base  for  reporting  purposes:  cus- 
tomer directed  sources;  companies 
with  unique  products,  processes,  or 
services;  qualified  sources  for  follow- 
on  contracts:  complex  system  which 
require  unique  large  company  re- 
sources; and  foreign  purchases  encour- 
aged by  U.S.  Government  policies. 

Fifth.  Section  407,  contract  perform- 
ance should  include  the  concerns  of 
the  Department  of  Justice,  to  wit: 

A  provision  that  would  subject  the 
Government  to  substantial  additional 
costs  is  the  requirement  contained  in 
section  16(c)— now  section  407— of  the 
bill,  that  the  Government  terminate 
for  convenience  section  8(a)  contracts 
if  the  owners  upon  whom  section  8(a) 
eligibility  was  based  relinquish  control 
of  the  firm.  While  we  agree  that  the 
benefits  of  the  section  8(a)  program 
should  not  be  enjoyed  by  ineligible 
concerns,  requiring  the  <3ovemment 
to  terminate  contracts  for  convenience 
is  not  an  appropriate  mechanism  for 
attaining  this  goal. 

Additionally,  the  Government's  ter- 
mination of  a  contract  for  convenience 
entitles  the  contractor  to  recover  the 
costs  it  has  incurred  in  performing  the 
contract  to  the  date  of  termination 
and  necessary  preparation  costs,  as 
well  as  a  reasonable  profit  upon  those 
costs.  Because  of  this,  the  Government 
could  be  required  to  pay  substantial 
sums  to  companies  whose  contracts 
were  terminated  because  they  were  no 
longer  controlled  by  eligible  individ- 
uals. 

Sixth.  Section  601,  Relationship 
With  Other  Procurement  Programs.  It 
is  my  expectation  that  enactment  of 
this  enhanced  8(a)  program  will  not 
adversely  impact  on  the  section  15(a) 
and  section  1207  programs  just  as  this 
section  provides  an  adverse  impact 
provision  for  the  enactment  of  the 
1207  program. 

Small  business  participation  in  Gov- 
ernment procurement  should  be  en- 
couraged and  increased.  Small  busi- 
ness and  SDB's  should  not  be  pitted 
against  each  other  in  a  misguided  at- 
tempt to  grow  one  segment  at  the  ex- 
pense of  the  other.  Rather,  proper  ap- 
plication of  statute  requires  that  total 
small  business  participation  should  in- 


crease as  a  percentage  of  all  Govern- 
ment contracting. 

In  support  of  this  concept  I  au- 
thored H.R.  3921,  a  bill  to  enhance  the 
powers  of  Breakout  Procurement 
Center  representatives  so  that  their 
actions  may  generate  more  contracting 
opportunities  for  all  small  business. 
My  bill  is  included  in  H.R.  4174,  the 
SBA  Reauthorization  and  Amendment 
Act  of  1988,  as  section  110. 

As  coauthor  of  this  legislation  and 
as  a  conferee,  I  believe  that  implemen- 
tation of  these  recommendations  will 
greatly  improve  the  effectiveness  of 
this  legislation. 

Mr.  Speaker,  I  wish  to  thank  all 
those  organizations  and  individuals 
who  were  involved  in  the  public  proc- 
ess of  writing  this  reform  legislation. 
There  is  no  dearth  of  interest  in  the 
program,  nor  is  there  a  shortage  of 
willing  advocates  for  various  concepts 
and  provisions.  That  is  good.  That  is 
healthy.  All  of  us  who  participated  in 
the  process  share  the  same  goals  and 
concerns— what  can  we  do  to  help 
strengthen  and  promote  small  disad- 
vantaged business  participation  in  the 
national  marketplace.  While  there 
were  differences,  they  were  honest  dif- 
ferences that  have  all  now  finally  coa- 
lesced into  this  landmark  legislation. 

Mr.  Speaker,  the  Small  Business 
Committee  has  spend  the  better  part 
of  2  years  crafting  this  legislation.  It  is 
my  fervent  hope  that  my  colleagues  in 
the  House  and  Senate  will  support  our 
efforts  and  approve  the  conference 
report. 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
MruMEl. 

Mr.  MFUME.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation. 

Mr.  LaFalce.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Byron]. 

Mrs.  BYRON.  Mr.  Speaker,  let  me 
say  that  I  rise  in  support  of  the  con- 
ference report  on  H.R.  1807,  the  Small 
Business  Administration  Minority 
Business  Development  Program. 

Particularly,  I  would  like  to  thank 
the  chairman  of  the  Committee  on 
Small  Business,  the  gentleman  from 
New  York  [Mr.  LaFalce],  for  his  hard 
work  and  dedication  in  getting  this  im- 
portant piece  of  legislation  to  the 
floor.  It  has  not  been  easy. 

After  several  years  of  hard  work  and 
many  negotiations,  the  gentleman 
from  New  York  [Mr.  LaFalce]  has  in- 
cluded a  provision  that  I  have  support- 
ed that  limits  small  business  setasides 
of  military  clothing  and  textiles  to  50 
percent  of  the  yearly  business. 

This  provision  opens  up  the  competi- 
tion for  military  clothing  to  the  coun- 
try. We  have  all  read  the  horror  sto- 
ries of  military  clothing  problems.  In 
my  Sixth  Congressional  District,  I 
have  London  Fog,  which  employs  1,670 


individuals,  and  this  legislation  will 
benefit  them  greatly  because  of  their 
small  business  stature.  This  western 
Maryland  company  will  now  be  able  to 
compete  with  other  businesses  in  the 
country  for  military  clothing  con- 
tracts. 

I  commend  the  gentleman  from  New 
York  [Mr.  LaFalce],  the  gentleman 
from  Pennsylvania  [Mr.  McDade],  and 
the  staff  of  the  Committee  on  SmaU 
Business.  Also  I  have  to  commend  Col- 
leen Preston  of  the  staff  of  the  Com- 
mittee on  Armed  Services. 

London  Fog  employs  1,670  individ- 
uals, as  I  said,  and  they  are  in  small 
plants,  four  of  them  in  Hancock,  Wil- 
liamsport,  Boonsboro,  and  one  in  Car- 
roll County. 

Mr.  Speaker,  I  urge  all  my  col- 
leagues to  support  this  important  con- 
ference report. 

Mr.  McDADE.  Mr.  Speaker,  I  am  de- 
lighted to  yield  4  minutes  to  the  very 
able  gentleman  from  Rorida  [Mr.  Ire- 
land.] 

Mr.  IRELAND.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  1807,  and  I 
would  like  to  take  this  opportunity  to 
commend  the  leadership  of  our  com- 
mittee on  both  sides  of  the  aisle,  the 
gentleman  from  New  York  [Mr.  La- 
Falce], the  gentleman  from  Pennsyl- 
vania [Mr.  McDaoe],  and  others,  for 
their  perseverence  and  foresight  in 
crafting  this  legislation  and  moving  it 
to  this  point. 

I  would  like  to  highlight  a  section  of 
the  legislation  which  addresses  a  par- 
ticular small  business  setaside  and  the 
general  problem  it  represents. 

The  Small  Business  Act  provides  for 
small  business  setasides  in  order  to 
maintain  the  defense  mobilization 
base  and  assure  that  a  fair  proportion 
of  Government  work  on  the  Federal 
level  goes  to  small  business.  The  goal 
is  twofold— first,  lower,  prices  through 
competition,  and  second,  availability 
of  multiple  sources  in  the  case  of 
emergencies.  Unfortunately,  in  recent 
years  Federal  agencies  have  been  di- 
recting most  small  business  work  into 
a  handful  of  industry  categories,  thus 
concentrating  most  small  business  in  a 
few  areas.  The  result  is  to  shut  larger 
business  out  of  most  of  the  work  in 
certain  areas  while  shutting  small 
business  out  in  more  than  90  percent 
of  the  rest  of  the  Federal  Government 
procurement. 

This  is  a  problem  that  should  be  ad- 
dressed throughout  the  Federal  Gov- 
ernment, but  is  one  that  has  been 
sorely  neglected.  Fortunately,  in  one 
instance,  the  dredging  industry,  it  has 
been  addressed  in  this  legislation. 

The  dredging  industry  was  a  focal 
point  of  much  of  the  debate  concern- 
ing setasides  as  this  legislation  was  de- 
veloped. It  was  brought  out  that  in 
1984,  1985,  and  1986  small  dredgers 
were  awarded  16.6  percent  of  all  Fed- 
eral dredging  under  the  setaside  pro- 
gram. Then  all  of  a  sudden,  in  1987. 


this  percentage  droj^ed  to  10.2  percent. 
Also  in  1987,  one  large  dredger  alone 
did  more  than  43  percent  of  all  Feder- 
al work.  In  other  words,  this  one 
dredger  did  $147  million  out  of  $342 
million  in  contracts  awarded  by  the 
Corps  of  Engineers. 

I  might  add  that  in  the  last  2  years 
this  very  same  dredger  and  its  subsi- 
daries  have  pleaded  guilty  to  five  sets 
of  bid-rigging  charges  and  paid  some 
$18  million  in  fines  and  civil  penalties. 

Mr.  Speaker,  despite  these  figures 
and  this  background,  a  legislative  at- 
tempt was  made  to  further  reduce 
small  business  participation  in  dredg- 
ing by  proposing  a  cap  of  15  percent 
on  work  available  to  small  dredgers. 

D  1545 

Fortunately,  as  a  result  of  a  compro- 
mise, while  a  cap  appears  in  the  bill,  it 
is  one  that  guarantees  small  dredgers 
more  than  they  have  gotten  in  the 
past  because  it  is  across  the  board  and 
not  just  in  a  single  category  of  dredg- 
ing. Historically,  programs  were 
sought  to  assure  small  business  par- 
ticipation, and  Government  contract- 
ing has  been  structured  in  such  as 
manner  that  procuring  agencies  were 
asked  to  meet  certain  percentage  goals 
within  their  annual  procurement  pro- 
gram for  contract  awards  to  small 
business.  Contracting  officers  working 
within  this  goal-oriented  system  were 
free  to  reserve  or  not  reserve  con- 
tracts, as  they  saw  fit.  This  has  led  to 
the  situation  in  which  certain  industry 
segments  were  overrepresented  by 
small  business  contract  reservations 
while  others  had  virtually  none.  To 
overcome  this  skewed  representation 
it  is  time  we  considered  a  new  method 
of  assuring  fairness  to  small  business 
in  Government  contracting. 

Mr.  Speaker,  it  is  time  to  consider 
the  prohibition  of  award  of  any  con- 
tract to  a  company  which  is  other 
than  small  after  the  procuring  agency 
is  awarded  25  percent  of  its  annual 
contract  expenditures  to  other  compa- 
nies unless  the  contracting  officer  has 
first  made  an  affirmative  finding  that 
there  exists  no  small  business  that  can 
do  the  job.  If  aU  small  business  in  any 
one  area  gets  only  25  percent  of  the 
pie,  why  should  any  one  single  busi- 
ness receive  more  thn  25  percent? 

Mr.  Speaker,  we  should  support  H.R. 
1807  and  turn  our  further  attention  to 
set  size  and  competition  in  the  101st 
Congress. 

Mr.  (X)NTE.  Mr.  Speaker,  contained  in 
Public  Law  99-661 ,  the  Defense  Authorization 
Act  of  1987,  is  section  921  which  if  enacted 
might  properly  t>e  labeled  "Nightmare  on  Elm 
Street"  for  America's  small  businesses.  Sec- 
tion 921  is  a  program  to  cap  small  business 
participation  in  certain  industry  groups.  The 
SBA  estimates  that  enactment  of  921  would 
adversely  impact  approximately  50,000  small 
businesses  with  a  resultant  loss  of  $2.3  billion 
in  Government  contracts.  Fortunately,  title  Vli 
of  H.R.  1807  repeals  section  921.  I  do  believe, 


that  Andy  Ireland  has  a  good  idea  and  that 
we  should  explore  it  in  the  101st  (Congress. 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  CONYERS]. 

Mr.  CONYERS.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference 
report  on  the  Small  Business  Adminis- 
tration's 8(a)  program  offered  today. 
For  nearly  2  years,  we  members  of  the 
Small  Business  committees  have  been 
hanunering  out  legislation  that  would 
blend  business  development  aspects 
with  needed  reforms,  and  I  believe 
that  the  overall  package  will  provide 
much  needed  improvements.  I  would 
like  to  thank  Chairman  LaFalce  and 
Bumpers  for  their  diligence  and  lead- 
ership on  this  important  legislation, 
and  former  subcommittee  chairman 
Mavroules  for  having  the  vision  and 
the  energy  to  craft  this  bill. 

The  8(a)  program  is  one  of  the  key 
methods  of  promoting  growth  among 
the  minority  business  community.  In 
1986,  despite  attempts  by  the  Reagan 
administration  to  eliminate  or  gut  the 
Small  Business  Administration,  the 
program  provided  minority  firms  with 
a  badly  needed  $3.1  billion  dollars  in 
Government  contract  awards.  The  re- 
forms this  bill  will  establish  should 
help  increase  that  support,  and 
produce  stronger,  more  competitive 
minority  firms. 

As  a  conferee,  I  was  pleased  to  see 
that  the  positions  of  the  Black  and 
Hispanic  Caucuses  were  largely  adopt- 
ed in  this  bill.  This  reform  package 
will  improve  the  8(a)  program  in  sever- 
al significant  ways:  firms  will  now 
have  nine  years  in  the  program  to 
mature  and  prepare  for  full  competi- 
tion; competition  has  been  introduced 
into  the  program,  but  not  for  firms 
that  are  still  unprepared  for  full  com- 
petition; the  threshold  requirements, 
which  mandate  competition  for  cer- 
tain contracts,  are  not  unduly  burden- 
some; recent  graduates  of  the  program 
will  be  given  more  leeway  in  raising 
capital;  and  firms  that  suffered  from 
the  Small  Business  Administration's 
mismanagement  have  been  given  an 
additional  18  months  in  the  program. 
In  addition,  this  bill  provides  for  ad- 
vanced training  that  is  imavailable 
from  JTPA,  and  would  give  the  DOD's 
SmaU  and  Disadvantaged  Business  of- 
ficers a  direct  line  to  the  Secretary  of 
Defense,  instead  of  forcing  them  to 
report  to  the  people  they  are  supposed 
to  oversee. 

Despite  the  advances  this  bill  will 
bring  to  the  program,  I  do  have  some 
concerns  about  several  provisions  in 
the  bill.  The  suspension  of  set-asides 
under  Senator  Dixon's  proposal  is  a 
bit  of  a  gamble.  The  smallest  of  the 
small  businesses  are  protected  from 
having  to  compete  with  the  larger 
companies  because  contracts  below 
certain  dollar  amounts  will  still  be  set 
aside,  and  the  8(a)  and  1207  programs 


30060 


CONGRESSIONAL  RECORD— HOUSE 


October  12,  1988 


have  been  exempted  from  this  experi- 
ment. Other  small  businesses  in  cer- 
tain test  industries,  however,  will  not 
be  so  fortunate:  all  of  their  contracts 
will  have  to  be  won  competitively. 
Now.  because  these  industries,  particu- 
larly construction,  are  largely  com- 
prised of  small  and  competitive  busi- 
nesses, this  program  could  woric  well. 
But  if  the  program  misfires  for  some 
reason,  thousands  of  small  businesses 
could  be  left  out  in  the  cold. 

Under  normal  circumstances,  I 
would  have  opposed  this  program.  But 
in  this  case,  an  alternative  program 
that  would  have  devastated  nearly 
50,000  small  businesses  would  have 
gone  into  effect  if  we  had  not  acted  by 
October  1.  Because  this  gun  had  been 
placed  at  the  head  of  so  many  small 
businesses,  I  thought  that  this  elev- 
enth-hour compromise  was  unavoid- 
able. But  I  promise  the  small  business 
community  that  the  House  Small 
Business  and  Government  Operations 
Committees  will  monitor  this  program 
very  closely.  And  if  the  program  fails 
to  protect  small  businesses  adequately. 
I  would  urge  my  colleagues  to  join  me 
in  promptly  revisiting  the  issue. 

On  the  whole.  I  believe  the  8(a) 
reform  legislation  will  reduce  the  high 
failure  rate  of  graduates,  will  increase 
the  emphasis  on  technical  assistance 
and  business  development,  and  will 
reduce  the  possibility  of  fraud  and 
abuse.  I  hope  that  my  colleagues  will 
join  me  in  supporting  this  legislation. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  New  Jersey  [Mr.  Gallo]. 

Mr.  GALLO.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  confer- 
ence report  on  H.R.  1807.  a  bill  to 
reform  the  Capital  Ownership  Devel- 
opment Program.  I  was  pleased  to  be 
part  of  this  conference  committee  and 
to  work  with  the  House  and  Senate 
conferees  to  achieve  a  workable  result. 

The  conference  agreement  under- 
scores the  need  for  competition  in  the 
program  which  I  strongly  support. 
Competition  is  a  fundamental  compo- 
nent of  our  free  enterprise  system. 
The  introduction  of  competition  to  the 
8(a)  Program  will  afford  program  par- 
ticipants an  opportunity  to  confront 
the  challenges  that  come  with  it  and 
the  opportunities  for  personal  devel- 
opment and  growth  that  are  possible 
through  it.  I  firmly  believe  that  the 
provisions  of  this  reform  package  will 
enable  minority  small  businesses  to 
grow,  survive,  and  prosper  long  after 
graduation  from  the  program. 

In  addition,  I  strongly  support  the 
provisions  of  the  bill  that  encourage 
small  businesses  to  increase  their 
share  of  private  sector  business  as 
they  progress  through  the  program. 
Our  goal  is  not  to  make  these  firms  de- 
pendent on  Federal  contracts,  a  de- 
pendency that  can  lead  to  certain  fail- 
ure. Rather,  our  goal  is  to  help  small 
minority  firms  gain  an  ever  increasing 


share  of  their  business  support  from 
the  commercisd  sector  and  from  other 
Government  procurement  opportuni- 
ties. 

There  are  several  provisions  in  the 
bill  aimed  at  streamlining  the  adminis- 
tration of  the  8(a)  Program.  The  bill 
requires  comprehensive  data  collection 
to  monitor  and  evaluate  firm  and  pro- 
gram performance,  simplifies  proce- 
dures for  program  admission,  and  in- 
creases criminal  penalties  for  misrep- 
resentation. 

I  can  proudly  point  to  two  provisions 
in  the  conference  report  that  I  au- 
thored and  which  the  conferees  sup- 
ported. The  first  concerns  joint  ven- 
tures between  small  minority  firms 
and  other  businesses.  The  conferees 
concurred  with  my  recommendation 
that  the  Small  Business  Administra- 
tion should  examine  the  need  for  en- 
couraging the  formation  of  joint  ven- 
ture partnerships  between  8(a)  Pro- 
gram incumbents  and  other  firms.  1 
believe  that  small  minority  firms  could 
benefit  from  these  cooperative  ar- 
rangements which  would  enable  them 
to  develop  capabilities  through  the 
sharing  of  information  and  expertise. 
The  second  provision  regards  the  ne- 
gotiation of  prices  on  unpriced  op- 
tions, the  conference  report  requires 
that,  within  60  days  after  the  enact- 
ment of  this  act.  the  Small  Business 
Administration,  and  the  appropriate 
Federal  agency,  shall  make  substantial 
and  sustained  efforts  to  negotiate  con- 
tract modifications  for  fair  market 
price  for  any  and  all  unpriced  options 
contained  in  contracts  previously 
awarded  pursuant  to  section  8(a)  of 
the  Small  Business  Act  (15  U.S.C. 
637(a))  with  the  contractor  that  was 
initially  awarded  such  contract. 

During  this  30-day  period,  such 
agencies  shall  refrain  from  procuring 
such  requirements  from  alternative 
sources  except  that,  no  delay  may  be 
incurred  that  would  cause  substantial 
harm  to  a  public  interest. 

This  provision  protects  current  and 
graduated  8(a)  firms  that  have  un- 
priced options  on  contracts  awarded  to 
them  prior  to  a  ruling  issued  by  the 
General  Accounting  Office  that  pro- 
hibits the  exercise  of  unpriced  options. 

While  public  attention  has  been  fo- 
cused on  a  few  isolated  abuses  in  the 
program,  I  do  not  believe  Wedtech  is 
typical  of  8(a)  firms  or  fairly  repre- 
sents the  8(a)  Program.  The  typical 
8(a)  firm  is  a  struggling,  but  potential- 
ly successful,  minority  enterprise  that 
will  generate  increasing  numbers  of 
jobs,  income,  auid  tax  dollars.  Our  ef- 
forts to  clean  house  and  come  up  with 
a  more  effective  Minority  Business  De- 
velopment Program  will  work  to  bene- 
fit minority  enterprises  in  the  long 
run. 

I  am  also  confident  that  the  estab- 
lishment of  the  Small  Business  Com- 
petitiveness Program  will  enable  small 
businesses  to  successfully  compete  on 


an  unrestricted  basis  for  Federal  con- 
tracting opportunities.  Although  I 
supported  a  test  program  requiring 
that  participation  goals  be  achieved  by 
SIC  code,  it  is  now  my  understanding 
that  measurements  will  be  made  by 
whole  industry  categories  under  our 
final  compromise  agreement. 

In  summary,  the  8(a)  Program  is 
worth  keeping  and  worth  improving.  I 
urge  my  colleagues  to  support  the  con- 
ference report. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
want  to  commend  the  conferees  for  in- 
cluding in  title  VII  of  H.R.  1807  a  new 
definition  of  "architecture,  engineer- 
ing and  related  services"  under  the 
Brooks  Act.  Public  Law  92-582. 

As  a  member  of  the  Committee  on 
Appropriations.  I  have  been  interested 
in  the  application  of  this  law  to  map- 
ping and  related  contracts  by  the  De- 
fense Mapping  Agency.  In  fact  we  had 
a  provision  in  our  bill  in  fiscal  year 
1986  and  strong  report  language  in 
1987.  It  is  my  understanding  the  provi- 
sion in  title  VII  will  clarify  and  make 
permanent  the  application  of  the 
Brooks  A/E  law  to  services  of  survey- 
ing and  mapping  firms  and  other  ap- 
propriate ser\'ices  to  all  Federal  agen- 
cies. 

During  the  debate  on  the  provisions 
in  the  appropriations  bills,  some  con- 
fusion has  existed  with  regard  to  the 
influence  of  State  licensing  laws  on 
mapping  contracts.  Of  course,  in  most 
States,  mapping  services  are  not  gov- 
erned by  licensing  laws.  Moreover, 
mapping  work  on  land  outside  the  bor- 
ders of  the  United  States  would  not  be 
governed  by  State  law.  So  the  fact  of 
the  matter  is  this  provision  is  gov- 
erned by  State  law,  only  if  applicable. 
The  effect  of  this  amendment  will  be 
to  open  DMA  mapping  contracts  to 
more  firms  because  there  would  not  be 
an  applicable  State  law  to  limit  compe- 
tition to  licensed  architects  and  engi- 
neers. By  implementing  the  qualifica- 
tions-based selection  method,  and  by 
assuring  contract  awards  to  the  most 
qualified  firm  subject  to  negotiation  of 
a  fee  that  is  fair  and  reasonable  to  the 
Government  I  am  confident  the 
agency  will  have  a  wider  array  of  con- 
tractors to  choose  from  and  more 
firms  will  compete  for  this  highly 
technical  and  specialized  work  because 
of  confidence  the  selection  process  will 
be  fair  and  will  place  a  needed  empha- 
sis on  quality. 

Again,  I  commend  my  colleagues  for 
including  this  provision. 

Mr.  McDADE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  but  I  be- 
lieve it  would  be  appropriate  for  me, 
before  yielding  back  the  balance  of  my 
time,  to  publicly  express  our  thanks  to 
the  very  able  staff  on  the  committee 
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who  labored  long  and  hard  to  help  us  i  believe  that  most  would  agree  that  the  De- 
produce  this  piece  of  legislation.  partment  of  Defense  has  not  taken  the  5-per- 
Mr.  LaFALCE.  Mr.  Speaker.  I  also  cent  goal,  mandated  by  this  Congress,  sen- 
wish  to  extend  our  thanks  to  our  staff,  ously.  It  Is  a  fact  that  there  has  not  been  a 
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and  I  now  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Hayes], 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  rise  in  support  of  this  conference 
report  and  in  support  of  this  8(a)  Pro- 
gram. 

Mr.  Speaker,  as  a  member  of  the  confer- 
ence committee  on  8(a)  reform,  I  am  proud  to 
rise  today  to  express  my  strong  support  for 
the  adopted  confererKe  report. 

It  has  been  a  long  battle  since  the  begin- 
ning of  this  (Congress  when  the  Small  Busi- 
ness Subcommittee  on  Minority  Enterprise 
began  to  address  the  issue  of  a  comprehen- 
sive reform  of  the  8(a)  Program.  I  strongly  feel 
that  we  have  developed  a  fair  compromise  be- 
tween the  House  and  the  Senate. 

As  you  know,  section  8(a)  of  the  Small 
Business  Act  authorizes  the  SBA  to  set  aside 
contracts  and  provkje  business  development 
assistance  to  minority  small  businesses.  The 
legislation  before  us  today  seeks  to  revamp 
the  8(a)  Program  so  that  it  will  more  effective- 
ly meet  its  mandate  to  provide  adequate  and 
comprehensive  assistance  to  minority  busi- 
ness. 

I  would  like  to  take  Vm  time  to  commend 
the  chairmen  of  the  House  and  Senate  Small 
Business  Committees,  Mr.  LaFalce  and  Mr. 
Bumpers,  for  their  leadership  on  this  issue. 
Additionally,  my  colleague,  Mr.  Mavroules, 
has  truly  been  a  guiding  force  behind  this  leg- 
islation and,  along  with  other  Members  of  the 
House  and  Senate,  has  worked  very  dillgentty 
to  produce  a  solid  piece  of  legislation. 

I  feel  that  overall  we  have  strengthened  and 
improved  the  8(a)  Program  and  orKe  this  leg- 
islation Is  enacted,  it  will  certainly,  positively 
enhance  development  and  success  for  our 
Nation's  minority  business  community.  Howev- 
er, there  ere  specific  provisions  in  ttie  confer- 
ence report,  that  we  will  soon  consider,  which 
are  deser>Ang  of  special  attentk>n. 

I  would  like  to  take  one  brief  moment  to 
bring  to  your  attention  a  provision  that  I  hope 
will  improve  minority  contracting  with  the  De- 
partment  of  Defense.  I  must  thank  my  col- 
league, Mr.  Mavroules,  for  adding  a  provi- 
sion which  requires  that  the  Small  and  (disad- 
vantaged Business  Utilization  [SADBU]  Office 
within  the  Department  of  [)efense  [CX>D] 
report  to  tfie  Secretary  of  Defense. 

The  SADBU  Office  makes  recommenda- 
tions to  contracting  officers  regarding  whether 
a  contract  should  be  awarded  as  a  small  busi- 
ness set-aside,  an  8(a)  contract,  or  a  section 
1207  award.  It  also  monitors  ttie  small  busi- 
ness procurement  and  contracting  activities  of 
the  agency. 

Currently,  the  SADBU  Office  within  the  OOQ 
reports  directly  to  the  Under  Secretary  for  Ac- 
quisition, tfie  very  person  or  operation  VnaX  the 
SADBU  Oftice  is  to  monitor.  It  is  necessary 
that  the  SADBU  Office  be  aUowed  to  report  di- 
rectly to  tti«  Secretary,  ott>erwise  it  is  impossi- 
ble for  it  to  carry  out  its  mandate  when  re- 
quired to  report  to  the  very  same  person  it  is 
to  monitor. 


noticeable  increase  in  the  percentages  of  con- 
tracts issued  to  minority  businesses  by  the 
Department  of  Defense  over  the  last  2  years.  I 
strongly  feel  that  tfie  Mavroules  provision 
clearly  is  needed  to  help  ensure  improvement 
in  mirK)rity  contracting  with  the  Department  of 
Defense  and  I  wanted  to  take  this  time  to 
make  my  colleagues  aware. 

Again,  I  feel  that  this  conference  report  Is  a 
great  accomplishment  and  will  certainly  help 
the  minority  business  community.  Mr.  Speaker, 
as  a  member  of  the  conference  committee  on 
8(a)  reform,  I  strongly  urge  that  my  colleagues 
vote  in  favor  of  the  passage  of  this  report. 

Mr.  HILER.  Mr.  Speaker.  I  rise  today  to  take 
a  few  moments  to  comment  on  title  VII  of 
H.R.  1807,  known  as  the  Small  Business 
Ck>mpetitiveness  Demonstration  Program.  Pas- 
sage of  this  particular  title  should  resolve,  fi- 
nally, one  of  the  most  complex,  confusing  and 
contentious  issues  under  the  jurisdiction  of  the 
Committee  on  Small  Business:  The  impact  of 
tfie  small  and  minority  business  set-aside  pro- 
gram on  certain  industries. 

As  my  colleagues  will  recall,  in  the  99th 
(Congress  a  provision  was  added  to  the  De- 
fense Authorization  bill  (section  921  of  Public 
Law  99-661)  which  sought  to  reform  the  small 
business  size  standard  and  set-aside  program. 
This  was  a  modified  version  of  a  proposal  pre- 
viously rejected  by  the  Small  Business  (Com- 
mittee. Fortunately,  a  1-year  delay  was  added 
to  the  final  conference  report,  thus  giving 
Ckjngress  an  opportunity  to  review  the  matter. 
Another  delay  was  added  at  the  end  of  the 
first  session  of  this  Congress. 

Tfie  House  Small  Business  (Committee  re- 
sponded eariier  this  year  with  a  proposal  that 
was  included  in  the  SBA  reauthorization  bill, 
H.R.  4174,  and  several  of  my  colleagues  and  I 
filed  mir>ority  views  due,  in  part,  to  our  dissat- 
isfaction with  the  set-aside  provisions.  That 
provision  was  eventually  dropped  from  the  bill. 
In  the  meantime,  a  more  attractive  provision 
was  included  in  S.  1993,  the  Minority  Business 
Development  Program  Reform  Act. 

As  you  can  tell,  a  rather  protracted  history 
has  led  us  to  this  welcome  accommodation 
we  find  in  the  conference  report,  and  the  con- 
ferees are  to  be  commended,  and  thanked, 
for  their  work. 

Title  VII  establishes  a  Small  Business  Ckim- 
petitiveness  Demonstration  Program,  designed 
to  enhance  small  business  participation  in 
Federal  procurement.  It  does  so  t)y  reducing 
the  almost  exclusive  dependence  on  set- 
asides  in  some  industry  categories  while  en- 
couraging more  small  business  participation  in 
other  sectors  where  small  businesses  have 
not  received  a  fair  and  adequate  share  of 
Federal  procurement  dollars. 

I  am  particularly  pleased  with  this  aspect  of 
title  VII  because  many  Indiana  small  business- 
es, especially  those  in  the  Third  (Congression- 
al [district,  will  have  greater  opportunities  to 
compete  for  and  win  contracts  in  such  areas 
as  engine  and  vehicle  accessories  and  com- 
ponents, equipment  modification,  aircraft  ac- 
cessories components,  and  others.  At  the 
same  time,  fair  and  open  competition  for  Fed- 
eral contracts  will  iricrease  for  architecture 


and  engineering  firms,  sun/ey  and  mapping 
companies,  as  well  as  construction  firms  (in- 
cluding dredging),  refuse  companies,  ship 
repair  companies  and  otfiers. 

As  some  of  my  colleagues  have  mentioned, 
set-asides  are  important  tools  that  shoukj  be 
used  by  contracting  officers  to  ensure  small 
business  participation  wfien  such  participation 
cannot  be  achieved  in  unrestricted  competi- 
tion. Historically,  there  have  been  too  many 
set-askjes  in  the  industries  listed  in  title  VII 
and  not  enough  in  otfiers. 

For  those  industries  with  too  many  set- 
asides,  several  problems  resulted.  When  virtu- 
ally all  contracts  are  set-aside,  there  is  a  disin- 
centive for  firms  to  grow.  It  makes  no  sense 
for  a  firm  to  grow  out  of  its  size  standard  if  it 
means  the  firm  can  no  longer  compete  for 
Federal  contracts  successfully.  Additionally, 
when  virtually  every  business  in  an  industry  is 
defined  as  small,  the  smallest  find  no  benefit 
from  a  set-aside  since  they  must  still  compete 
against  the  giants,  the  so-called  "big  smalls." 

Title  VII  ends  this  wasteful,  illogical  practice 
by  leaving  no  less  than  60  percent  of  the  Fed- 
eral contract  market  open  to  unrestricted 
competition.  Firms  of  all  sizes  can  compete, 
which  removes  the  penalty  on  firms  that  grow, 
capitalize,  hire  new  employees  and  otherwise 
contribute  to  the  economic  growth  of  our 
Nation.  Title  VII  also  establishes  a  goal  of  40 
percent  for  participation  by  small  businesses. 
If  that  goal  is  not  met  in  unrestricted  competi- 
tion, set-asides  would  be  re-imposed  to 
ensure  that  goal  is  achieved. 

Within  this  40  percent  small  business  par- 
ticipation goal,  15  percent  would  be  targeted 
for  emerging  small  firms,  or  tfrose  in  tfie  lower 
half  of  a  particular  size  standard.  To  concen- 
trate opportunities  for  emerging  small  firms,  all 
conti^acts  of  $25,000  or  less  are  part  of  this 
subreserve. 

For  those  industry  categories  with  inad- 
equate small  business  participation,  and 
where  set-asides  have  not  t)een  sufficiently 
used  as  tools,  title  VII  creates  a  program  to  in- 
crease the  amount  of  Federal  conti'act  dollars 
and  opportunities  going  to  emerging  small 
firms  as  prime  contractors,  sut)Contractors, 
through  joint  ventures,  teaming  agreements, 
and  other  arrangements. 

Mr.  Speaker,  I  would  point  out  that  passage 
of  title  VII  of  H.R.  1807  implements  parts  of 
two  recommendations  of  the  1986  White 
House  (Conference  on  Small  Business.  This  in- 
cludes recommendations  18  and  28,  whkih 
call  for  an  increased  small  business  sliare  of 
Federal  procurement  through  measures  tfiat 
distribute  set-asides  by  each  procurement 
agency  evenly  across  all  categories  of  goods 
and  services,  ease  "graduation  shock"  for 
companies  moving  out  of  their  small  business 
size  standards,  and  ensure  tfiat  small  busi- 
ness receives  a  larger  and  more  equitable 
share  of  procurement  funds. 

I  am  pleased  the  issue  has  finally  been  re- 
solved, and  I  look  forward  to  working  with  my 
colleagues,  as  well  as  the  Small  Business  Ad- 
ministration and  (Dffice  of  Federal  Procure- 
ment Policy,  on  prompt  and  proper  implemen- 
tation of  this  title  of  the  bill. 

Mr.  BRCXDMFIELD.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
1807.  As  a  conferee  on  this  bill,  I'd  like  to  ad- 
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dress  the  small  business  set-aside  reform  pro- 
visions contained  in  title  VIII 

For  nearly  10  years  Congress  lias  wrestled 
with  the  program  that  reserves  many  Federal 
contracts  soiely  for  small  business.  The  result 
has  been  more  confusion  than  clanty. 

The  small  business  set-astde  program  has 
particularty  impacted  the  design  professions, 
cortttruction  firms,  refuse  companies,  dredg- 
ers, ship  builders,  and  textile  marujfacturers 
The  Small  Busir>ess  Administration  [SBA]  con- 
sistently promulgates  definitions  of  small  busi- 
ness caHed  "sae  standards."  ttiat  defirte 
some  98  percent  of  tf>e  Nations  firms  in  each 
of  these  industries  as  small  business.  With  all 
firms  currently  defined  by  SBA  as  small  busi- 
nesses, agerKies  consistently  set-aside  virtu- 
ally all  their  contracts 

When  virtually  every  firm  in  the  Nation  is  de- 
fined as  small  business,  then  the  set-aside 
program  fails  to  assist  the  very  firms  it  is  in- 
tended to  help — tt>e  truly  small,  emerging  firm 
The  smallest  firms  must  still  compete  against 
nearly  every  giant,  because  these  giant  firms 
are  considered  "small"  under  the  SBA's  defi- 
nition. 

To  remedy  the  situation.  Congress  reformed 
Vne  Small  Business  Act  m  1986  with  a  pack- 
age of  amerxlments  in  section  921  of  Public 
Law  99-661,  the  Defense  authorization  bill 
Tfie  law  attempted  to  assure  small  business  a 
fair  proportion  of  contracts  in  each  industry 
category  rattier  than  just  a  few  The  most  con- 
troversial part  of  tlie  package  was  a  provision 
ordenng  the  SBA  to  review  the  size  standards 
in  four  IrxJustry  categories — construction,  ar- 
chitecture, engineering,  and  refuse  systems  It 
would  reduce  tty>se  industry  size  standards  to 
a  point  where  approximately  30  percent  of 
government  contracts  will  be  set-aside  for  four 
small  minority  firms  and  70  percent  open  to 
competition  by  firms  of  all  sizes  and  owner- 
ship. 

Section  921  would  not  have  helped  many  of 
the  irxJustry  groups  it  was  InterKled  to  help. 
Thousands  of  firms  would  have  lost  their  small 
business  status,  with  no  assurance  that  tfiere 
woukj  t>e  any  Federal  market  In  which  those 
firms  coukj  compete.  Many  of  tt>e  affected  in- 
dustries were  more  fearful  of  ttie  solution  than 
they  were  of  tfie  problem 

Fortunately,  that  part  of  the  law  has  not 
been  put  Into  effect,  thanks  to  the  efforts  of 
Senator  Dan  Ouayle,  and  our  distinguished 
colleague  from  Pennsylvania  (Mr  McDaoe] 
who  delayed  its  implementation. 

TNs  gave  the  Small  Busir>ess  Committee 
sufficient  time  to  adopt  a  better  solution, 
which  Is  before  us  today 

The  purpose  of  title  VIII  is  to  provide  firms 
of  all  sizes  arxl  ownership  ample  opportunities 
to  compete  for  Federal  contracts.  It  targets  a 
reasonable  share  of  contracts.  1 5  percent,  for 
truly  small  firms.  This  includes  the  hundreds  of 
contracts  valued  at  $25,000  or  less  Under 
these  provisions,  such  contracts  are  reserved 
for  firms  in  the  kTwer  half  of  their  industry's 
size  standard. 

The  goal  of  ttvs  program  Is  small  business 
participatx}n,  rwt  set-asides.  The  goal  of  a 


small  busir>ess  enhancement  program  shoukj 
be  participation  by  a  variety  of  means — open 
competition,  subcontracts,  joint  ventures,  or 
set-asides.  Set-asides  should  only  be  used  to 
achieve  this  goal. 

Set-asides  can  ar>d  should  t>e  an  effective 
tool  in  those  irxlustnes  in  which  small  busi- 
nesses have  not  adequately  participated.  Title 
VIII  requires  each  agency  to  expand  small 
business  participation  In  ten  industry  catego- 
nes  wtMch  have  historically  demonstrated  low 
rates  of  small  business  participation. 

What  we  are  seeking  is  balance.  Historical- 
ly, the  set-aside  program  has  been  too  heavy 
in  some  irxlustnes,  and  too  few  small  t)usi- 
nesses  have  participated  in  Federal  contracts 
in  other  industries.  Title  VIII  shifts  the  load 
from  those  industnes  which  do  not  need  tfie 
set-asides  to  those  that  do.  To  me,  it  is  a  win- 
win  situation. 

Mr  Speaker,  title  VIII  Is  supported  by  a  wide 
variety  of  organizations  representing  small 
tiusinesses,  and  firms  of  all  sizes  I  urge  my 
colleagues  to  approve  this  confererKe  report 

Mr  MYERS  of  Indiana.  Mr  Speaker,  Includ- 
ed in  title  VII  of  H  R  1807,  are  reforms  to  the 
Small  Business  Set-Aside  Program  as  it  ap- 
plies to  large,  small,  and  minonty  firms  in  cer- 
tain industnes  Among  tt>e  provisions  is  a  new 
definition  of  "architecture,  engineering,  and  re- 
lated services"  under  title  IX  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949 

As  my  colleagues  are  aware,  since  the 
measures  known  as  the  Brooks  Act  was  en- 
acted in  1972.  there  have  been  a  number  of 
Comptroller  Gerwral  decisions  which  have 
had  the  effect  of  nanowing  the  application  of 
Xhe  law.  particularly  In  the  field  of  surveying 
arxl  mapping  The  purpose  of  the  new  defini- 
tion in  the  bill  before  us  is  to  recognize  tfie  re- 
alities of  current  professional  practice  and 
new  technology  in  engineenng  and  related 
design  professions  It  also  clarifies  the  intent 
of  Congress  with  regard  to  those  relevent 
GAO  decisions 

The  Appropriations  Committee  has  worked 
with  the  gentleman  from  Texas  [Mr.  Brooks] 
and  the  gentleman  from  New  York  [Mr. 
HORTON]  to  clanfy  this  Issue  as  It  relates  to 
surveyir>g  and  mappir>g  services  contracted  by 
several  key  agerKies,  such  as  tlie  Corps  of 
Engineers,  the  Bureau  of  Reclamation,  and 
the  Defense  Mapping  Agency  It  Is  the  intent 
of  this  new  definition  and  an  Identical  provi- 
sion in  the  House-passed  OFPP  Act  amend- 
ments (section  8  of  H  R.  3345)  to  clarify  and 
make  permanent  the  application  of  the  Brooks 
A/E  law  to  the  services  of  surveying  and  map- 
ping firms  ar>d  other  appropriate  services  for 
all  Federal  agencies. 

Mr  TORRES  Mr  Speaker.  I  am  pleased  to 
nse  in  strong  support  of  this  Important  legisla- 
tion. A  little  over  18  months  ago,  I  joined  my 
colleagues  on  the  House  Small  Business 
Committee  m  developing  legislation  to 
strengttien  and  reform  the  Capital  Ownership 
Development  Program — commonly  known  as 
the  8(a)  program.  While  much  of  the  impetus 
for  this  legislation  resulted  from  a  few  Isolated 
tjut  highly  publicized  scandals  In  the  program, 
the  need  to  address  programmatic  deficien- 
cies and  reaffirm  txjsiness  development  objec- 
tives was  equally,  if  not  more  compelling.  The 
bill  before  us  today  represents  a  reasonable 


and  kialanced  approach  to  achieving  these  ob- 
jectives 

Achieving  this  compromise  was  not  an  easy 
task.  The  balance  required  to  prevent  future 
abuses  without  unintentionally  penalizing  the 
program's  participants  or  restricting  txjslness 
development  is  a  delicate  one.  I  am  not  com- 
pletely comfortable  with  each  aryJ  every  provi- 
sion in  this  bill  But  I  firmly  believe  that  the 
overall  package  will  help  prevent  future 
abuses  m  the  program  arxJ  enhance  minority 
businesses  development. 

The  legislation  extends  program  participa- 
tion to  9  years,  allowing  firms  more  time  to 
develop  and  grow  It  streamlines  the  certifica- 
tion process  to  reduce  the  time  it  takes  a  firm 
to  enter  the  program  And  it  revises  the  proc- 
ess by  which  fair  market  price  [FMP)  Is  deter- 
mined to  provide  firms  with  an  accurate  as- 
sessment ol  the  marketplace  during  contract 
negotiations.  The  tjill  also  enhances  subcon- 
tracting opportunities  for  small  and  minority 
businesses  by  strengthening  compliance  with 
current  Federal  subcontracting  requirements. 

As  a  Member  of  Congress  who  represents  a 
large  Hispanic  business  community,  I  brought 
a  somewhat  different  perspective  to  the  proc- 
ess I  felt  it  important  to  Introduce  this  per- 
spective dunng  our  delltierations.  I  want  to 
commend  Chairman  John  LaFalce  and  my 
colleagues  for  their  courtesy  and  willingness 
to  consider  my  views.  As  a  result,  the  confer- 
ence agreement  incorporates  some  of  my 
ideas  and  addresses  many  of  my  concerns. 

I  also  want  to  thank  the  House  and  Senate 
Committee  staffs  for  their  assistance  on  this 
legislation.  I  particularly  want  to  commend 
Tom  Tnmtxjii  and  Bill  Montalto  for  their  tire- 
less efforts  In  drafting  the  bill  and  for  their 
keen  insight  into  the  Federal  procurement 
process.  Finally,  I  want  to  thank  Albert  Jac- 
quez  for  his  valuable  assistance  to  me 
throughout  the  legislative  process. 

COMPETITIVE  THRESHOLDS 

One  of  the  major  Issues  addressed  by  the 
legislation  involves  the  use  of  competition  as 
a  business  development  tool.  The  bill  requires 
8(a)  contracts  above  $5  million  for  manufac- 
turing and  $3  million  for  all  other  contracts  to 
be  competed  among  other  program  partici- 
pants. Program  participants  may  continue  to 
negotiate  sole-source  contracts  for  procure- 
ment requirements  priced  below  the  threshold 
levels.  To  ensure  that  the  competition  above 
the  threshold  levels  does  not  hinder  business 
development  or  result  in  the  loss  of  procure- 
ment contracts  set  aside  for  the  program,  the 
bill  mandates  an  expedited  competition  proc- 
ess. In  addition,  the  SBA  Is  Instructed  to  in- 
clude critena,  in  addition  to  price,  as  factors  In 
determlnir>g  competitive  contract  awards.  Con- 
tracts that  are  In  the  latter  stages  of  negotia- 
tion would  be  exempt  from  the  competition  re- 
quirements. A  Blue  Ribbon  Commission  is 
also  created  to  closely  monitor  and  report  to 
Congress  on  the  effects  of  such  competition. 

BUSINESS  MIX 

A  Senate  survey  of  8(a)  graduates  found 
that  extreme  reliance  on  negotiated  sole- 
source  contracts  by  program  participants  may 
have  hindered  their  success  after  graduation. 
To  address  this  problem,  the  Senate  Initially 
proposed  that  program  participants  be  re- 
quired to  meet  rigid  business  targets  for  com- 
petitive contract  awards.  However,  it  was  de- 
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termined  that  inflexible  business  targets  would 
hinder  business  development  and  stunt 
growth.  Therefore,  the  legislation  provides  a 
clear  yet  flexible  policy  to  encourage  program 
diversification.  It  directs  the  SBA  to  estat>lish 
a  (air  and  equitable  system  of  targets  for  busi- 
ness outside  of  the  program  which  are  rea- 
sonably achievable. 

ECONOMIC  DISADVANTAQE 

Another  Important  provision  of  the  legisla- 
tion seeks  to  clarify  the  eligibility  criteria  for 
program  participation.  The  bill  directs  the  SBA 
to  establish  a  threshold  of  personal  net  worth 
t)elow  which  a  program  applicant  is  presumed 
to  be  enable  for  participation.  The  threshold 
only  applies  to  program  admission  and  will  not 
be  used  to  determine  subsequent  participa- 
tion. 

The  SBA  recently  proposed  a  threshold  of 
personal  net  worth  ttiat  included  the  value  of 
an  applicant's  business  assets  and  primary 
personal  residence.  Because  of  the  varying 
cost  of  housing  and  different  capital  needs  In- 
herent In  business,  application  of  the  SBA's 
standards  would  result  in  injustice.  Therefore, 
the  legislation  prohibits  the  inclusion  of  these 
assets  In  any  determination  of  personal  net 
worth,  except  In  clear  cases  of  mismanage- 
ment or  abuse. 

TRANSITION 

While  the  legislation  primarily  foci^es  on 
the  development  of  current  and  future  pro- 
gram participants,  the  need  to  provide  a  rea- 
sonable transition  for  those  firms  about  to  exit 
the  program  is  also  recognized.  The  bill  pro- 
vides an  additional  1 6  months  of  program  par- 
ticipation to  firms  that  would  not  otherwise 
benefit  from  the  grandfather  provisions  of  the 
legislation.  Such  a  transition  will  help  mitigate 
against  the  possible  tailure  of  these  firms  by 
allowing  them  to  t)enefrt  from  the  improve- 
ments In  the  program.  It  will  also  provide  them 
with  the  time  necessary  to  develop  the  com- 
petitive viability  that  the  program  was  intended 
to  achieve. 

LIQUIDATED  DAMAGES 

The  legislation  includes  a  provision  I  au- 
thored to  enhance  compliance  with  current 
Federal  subcontracting  requirements,  thereby 
increasing  small  and  minority  business  partici- 
pation in  Federal  procurement.  Under  current 
law,  prime  contractors  are  required  to  submit 
sut)contracting  plans  for  certain  large  con- 
tracts. If  the  prime  contractor  does  not  comply 
with  the  sut)contracting  plans,  Federal  pro- 
curement policy  allows  the  Government  to  ter- 
minate the  contract,  negotiate  a  reduction  in 
the  price  of  the  contract  or  require  a  revision 
in  the  contract.  However,  Government  efforts 
to  monitor  these  requirements  have  been  spo- 
radic and  enforcement  of  sut>contracting  goals 
almost  nonexistent. 

The  bill  provides  for  penalties  against  prime 
contractors  that  fall  In  good  faith  to  comply 
with  the  subcontracting  plans  which  are  re- 
quired under  current  law.  These  jaenatties,  or 
liquidated  damages,  would  be  decided  upon 
between  the  Federal  buying  agency  and  the 
prime  contractor  prior  to  ttie  execution  of  ttie 
contract. 

In  determining  whether  breaches  have  been 
made  In  bed  faith,  the  administration  should 
evaluate  whether  ttie  contractor  has  made 
reasonable  efforts  to  carry  out  the  representa- 


tions made  in  the  approved  sutjcontracting 
plan.  Failure  to  comply  due  to  occunences 
beyond  the  contractor's  control  does  not  con- 
stitute bad  faith. 

The  amount  of  the  penalty  assessed  should 
be  based  upon  the  administrative  or  other  ex- 
penses incurred  by  the  Govemment  in  an  at- 
tempt to  secure  compliance  with  the  plan.  The 
penalty  should  also  reflect  the  amount  by 
which  the  contractor  failed  to  meet  its  goal.  In 
determining  the  damages  to  be  assessed  for 
noncompliance  In  commercial  contracts,  the 
penalty  should  reflect  the  share  of  the  con- 
tractor's total  sales  to  the  Government  during 
the  period  covered  by  the  plan. 

Subcontracting  goals  should  be  tailored  to 
the  Individual  contract  and  the  maximum 
amount  of  available  subcontracting  opportuni- 
ties. These  goals  should  not  be  established 
on  an  agency-wide  goal.  However,  goals 
which  are  substantially  less  than  the  goals  es- 
tablished in  prior  plans  submitted  for  similar 
requirements  should  not  be  accepted  by  an 
agency.  The  legislation  is  intended  to  ensure 
that  the  prime  contractor  does  not  establish 
unrealistically  low  goals. 

SMALL  AND  DISADVANTAGED  BUSINESS  UTILIZATION 

The  legislation  allows  Small  and  Disadvan- 
taged Business  Utilization  [SADBU]  officers  to 
make  recommendations  to  contracting  officers 
regarding  contract  decisions.  Contracting  offi- 
cers are  required  to  document  any  failure  to 
accept  such  recommendation.  The  bill  re- 
quires the  Department  of  Defense  SADBU  to 
report  directly  to  the  Secretary  of  Defense  or 
a  designee  of  the  Secretary.  However,  given 
the  DOD's  dismal  record  in  meeting  small  dis- 
advantaged business  participation  goals,  and 
the  newly  mandated  subcontracting  require- 
ments, it  Is  strongly  recommended  that  the 
Secretary  not  delegate  the  responsibility  to  a 
lower  level  of  authority. 

In  conclusion,  I  believe  that  the  legislation 
before  us  today  is  a  reasonable  and  balanced 
measure.  It  will  help  prevent  abuses  In  the 
program  and  foster  increased  business  devel- 
opment. I  strongly  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  in  support 
of  tf)e  conference  report  on  H.R.  1807  as  a 
conferee  from  the  Government  Operations 
Committee  on  titles  VI  and  VII  of  the  bill. 

Title  VII  of  this  legislation,  known  as  the 
Small  Business  Competitiveness  Demonstra- 
tion Program,  resolves  a  longstanding  problem 
in  certain  industries — architecture,  engineer- 
ing, surveying  and  mapping,  construction,  in- 
cluding dredging,  ship  repair,  refuse  collection, 
and  textiles — which  have  high  size  standards 
and  an  overwhelming  number  of  small  busi- 
nesses, and  a  high  rate  of  set-asides. 

This  title  also  addresses  a  related  problem: 
industries  which  have  numerous  small  busi- 
nesses, but  very  few  set-asides  and  very  low 
rates  of  small  tHJSiness  participation. 

When  the  Govemment  has  too  many  set- 
asides  in  industries  that  do  not  need  them, 
and  not  enough  set-asides  In  other  industries 
ttiat  need  the  assistance  of  this  special  tool, 
ttie  program  is  obviously  failing  to  achieve  a 
proper  tialance. 

Title  VII  provides  this  balance.  It  sets  a  goal 
of  40  percent  small  business  participation  in 
ttie  above-mentioned  industries.  If  this  goal  is 


not  met  In  free  and  fair  competition,  ttien  set- 
asides  may  t>e  reimposed  until  the  40  percent 
participation  level  Is  reached. 

Sen^ng  on  ttie  Govemment  Operations 
Committee,  I  am  well  aware  of  our  overall  re- 
sponsibility for  all  Federal  procurement  policy. 
With  this  responsibility  in  mind,  we  must  seek 
a  tialance  between  our  desire  to  see  small 
business  gain  an  enhanced  share  of  Federal 
contracts  and  the  need  to  make  sure  that 
Federal  contracts  are  being  distributed  effi- 
ciently and  cost  effectively  through  as  high  a 
level  of  competition  as  possible. 

The  success  of  this  demonstration  program 
depends  on  its  administrative  workability  so 
that  it  can  be  determined  wfiether  the  ex- 
panded use  of  full  and  open  competition  ad- 
versely affects  the  at)ility  of  small  businesses 
to  successfully  win  contracts  In  certain  indus- 
try categories.  Measuring  the  dollar  value  of 
contracts  awarded  to  small  business  In  each 
industry  in  each  category  will  enable  the  Con- 
gress to  know  just  how  competitive  small  busi- 
ness can  be. 

I  might  also  add  that  there  are  several  re- 
spected Wisconsin  firms  v^lch  have  previous- 
ly done  quality  work  for  the  Federal  Govem- 
ment that  have  recently  been  adversely  Im- 
pacted by  the  cunent  system.  Our  wori<  on 
title  VII  of  H.R.  1807  will  help  keep  these  fine 
firms  in  the  Federal  market. 

Mr.  Speaker,  I  support  this  conference 
report  which  arrived  at  a  good,  workable  solu- 
tion to  a  very  difficult  problem,  and  urge  all  my 
colleagues  In  the  House  of  Representatives  to 
do  likewise. 

Mr.  KLECZKA.  Mr.  Speaker,  this  body  has 
recently  considered  and  apfxoved  H.R.  1807, 
the  Business  Opportunity  Development 
Reform  Act  of  1988.  This  piece  of  legislation 
Is  so  critical  for  virtually  every  small  t>usiness 
in  this  country  that  I  woukJ  like  to  add  addi- 
tional Information  to  my  previous  statement  on 
this  issue.  The  changes  made  by  this  legisla- 
tion will  help  ensure  that  small  business  con- 
cerns are  provided  the  opportunity  to  compete 
In  today's  Federal  marketplace. 

Included  in  title  VII  of  H.R.  1807  is  the 
Small  Business  Competitiveness  Demonstra- 
tion Program  Act  of  1988.  This  section  Is  the 
result  of  sustained  efforts  by  several  Members 
of  this  body  who  deserve  special  recognition. 
These  Members  are  my  distinguished  Chair- 
man Jack  Brooks  of  the  House  Committee 
on  Govemment  Operations,  Cfiairman  John 
LaFalce  of  the  House  Committee  on  Small 
Business,  and  Chairman  Les  Aspin  of  the 
House  Committee  on  Armed  Services.  Ttiese 
chairmen  with  their  fellow  House  conferees, 
Including  myself,  have  spent  countless  hours 
in  trying  to  arrive  at  a  Demonstration  Program 
that  will  help  put  an  end  to  problems  that 
have  developed  In  the  small  business  set 
aside  program. 

The  demonstration  program  is  the  jxoduct 
of  efforts  that  began  almost  2  years  ago  when 
Chairman  Aspin,  working  with  ttien-Ctiairman 
Mitchell  of  the  House  Small  Business  Commit- 
tee, developed  amendments  to  ttie  Small 
Business  Act  enacted  In  section  921  of  Put>lic 
Law  99-591  and  99-661.  These  amendments 
had  the  very  same  purposes  as  the  new  Dem- 
onstration Program:  first,  to  ensure  that  small 
business  receives  a  fair  proportion  of  Govern- 
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ment  contracts  in  eacti  industry  category;  and 
second,  to  ensure  ttwt  a  sufficient  number  of 
contracting  opportunities  will  be  available  to 
firms  of  all  sizes. 

The  focus  of  ttiis  2-year  effort  has  been  on 
industry  categories  tfiat  have  a  preponderance 
of  both  small  business  competitors  and  set 
aside  contracts.  Accordingly,  ttw  irxjustry  cat- 
egories targetted  for  review  are:  construction; 
arctiitecture  arxl  engineering — including  sur- 
veying and  mappir>g — and  refuse.  In  each  of 
these  categories,  small  businesses  represent 
the  vast  majority  of  ttie  competitors  for  Gov- 
ernment contracts,  and  ttie  vast  majority  of 
the  contracts  have  been  set  aside  for  tf>e 
small  firms.  In  fact,  the  procuring  agencies 
have  always  loaded  up  tf^ese  industry  catego- 
ries with  set  asides.  They  have  done  so  to 
meet  overall  small  business  goals  witfKXjt 
having  to  look  for  small  business  contract  op- 
portunities in  ottier  industry  categories.  To 
confront  this  problem,  section  921  and  now 
the  Demonstration  Program  were  designed  to 
limit  set  asides  based  on  evidence  ttiat  small 
busir>esses  in  these  industries  will  receive  a 
fair  proportion  of  Government  contracts  with- 
out set  aside  assistance.  Further,  with  more 
contracts  awarded  on  an  unrestricted  basis, 
there  will  be  sufficient  work  available  to  firms 
of  all  sizes. 

Anyone  familiar  with  tf>e  history  of  tfiese  el- 
forts  also  Knows  how  reluctant  some  Federal 
agencies  have  been  to  fulfill  ttie  clearly  stated 
purposes  of  these  congressional  initiatives. 
For  example,  in  two  of  the  three  industries  tar- 
getted for  attention  in  section  921,  surveying 
and  mapping,  and  refuse,  ttie  S6A  failed  to  in- 
clude in  its  review  an  entire  segment  of  con- 
tracts in  each  of  tfiese  industry  categories.  I 
am  concerned  ttiat  Vne  very  same  problems  of 
statutory  interpretation,  data  gathering  and 
data  interpretation  ttiat  plagued  ttie  section 
921  review  also  will  hinder  proper  implementa- 
tion of  the  Demonstration  Program. 

It  is  my  understanding  ttiat  the  new  Demon- 
stration Program  requires  contracting  agencies 
to  meet  a  40-percent  small  business  participa- 
tion goal  In  each  of  ttie  four  designated  indus- 
try groups.  Based  on  the  guidance  we  provide 
in  ttiis  legislation,  ttie  agencies  will  tiave  to 
Identify  the  appropriate  contracts  to  count 
toward  ttie  goal  for  each  of  ttie  industry 
groups.  Section  717(b)  through  (d)  of  the  leg- 
islation lists  certain  standard  industrial  classifi- 
cation [SIC]  codes  to  help  identify  ttie  con- 
tracts to  be  included  in  the  test  for  each  des- 
ignated industry.  In  addition,  section  717(e) 
permits  the  agencies  to  use,  as  alternative 
data,  ttie  pertinent  Federal  Product  and  Serv- 
ice Code  [PSC]  as  a  way  to  identify  appropri- 
ate contracts  to  count  toward  the  goals. 

Use  of  this  alternative  PSC  data  will  be  es- 
sential in  industry  categories,  such  as  refuse, 
in  which  ttie  assigned  SIC  codes  do  not  con- 
form precisely  to  ttie  industry  category  defined 
in  section  717(c).  To  ensure  that  ttie  agefKies 
count  the  proper  contracts  toward  ttie  goals 
for  ttie  industry  category  of  refuse,  ttie  con- 
tracts Intended  to  be  included  in  ttie  demon- 
stration program  are  contracts  for  refuse  sys- 
tems and  related  services  contracts  assigned 
either  to  "SIC  Code  4953,  Refuse  Systems" 
or  "SIC  Code  42  T  2.  Local  Toicking  Without 
Storage,"  arxj  also  assigned  to  "Product  and 
Service    Code    S205,    Garbage    Ck>llection." 


Contracts  that  are  identified  by  SIC  Code 
421 2  or  4953  ttiat  eittier  do  not  involve  refuse 
collection  and  disposal,  or  involve  activities 
not  normally  ertgaged  in  by  the  typical  refuse 
collectwn  firm — such  as  hazardous  waste  dis- 
posal contracts  classified  under  Product  Serv- 
ice Code  S221— are  not,  and  never  were,  in- 
tended to  be  included  in  ttie  Demonstration 
Program. 

With  this  guidance,  it  will  be  the  responsibil- 
ity ol  ttie  participating  agencies  to  ensure  that 
ttie  appropriate  contracts  are  counted  toward 
ttie  applicable  small  business  participation 
goals.  Ottierwise  ttie  data  and  results  will  be 
distorted  and  the  test's  purposes  frustrated. 

The  results  of  this  Demonstration  Program 
could  lead  to  fundamental  and  t>eneficial 
changes  in  the  way  Government  agencies 
contract  with  small  businesses  to  meet  pro- 
gram needs.  Properly  implemented,  this  pro- 
gram will  ensure  ttiat  small  businesses  in  ttie 
designated  industries  receive  their  fair  share 
of  Government  contracts,  while  firms  of  all 
sizes  may  also  parbcipate  in  Government  con- 
tracting in  these  same,  as  well  as  other,  in- 
dustries. 

I  am  pleased  to  have  been  able  to  support 
this  effort. 

Mr.  ASPIN.  Mr.  Speaker,  with  the  final  en- 
actment of  H.R.  1807,  the  Business  Opportu- 
nity Development  Reform  Act  of  1988,  we  will 
have  taken  a  significant  step  in  developing 
new  and  better  mettiods  for  helping  small 
businesses  compete  in  today's  Federal  mar- 
ketplace. In  particular,  title  VII  of  this  legisla- 
tion, known  as  ttie  Small  Business  Competi- 
tiveness Demonstratk}n  Program,  represents  a 
major  step  forward  in  determining  how  best  to 
strike  a  balance  between  our  policies  of  en- 
couraging small  business  participation  and 
promoting  full  and  open  competition  in  Feder- 
al procurement. 

Ttiose  of  my  colleagues  familiar  with  the 
recent  history  of  ctianges  in  the  small  busi- 
ness set-aside  programs  are  well  aware  of 
both  the  importance  of  these  changes  and  the 
considerable  amount  of  det>ate  ttiey  have 
generated.  These  changes  will  have  a  particu- 
larly significant  impact  on  ttie  Department  of 
Defense  as  ttie  single  largest  user  of  small 
businesses  and  small  business  programs. 
Ttierefore.  as  chairman  of  ttie  House  Armed 
Services  Committee.  I  have  participated  ac- 
tively in  ttiese  discussions  and  helped  formu- 
late the  several  iterations  of  the  legislation 
that  now  have  t>een  considered  by  the  vanous 
committees  of  Congress. 

I  woukj  like  to  emphasize  ttiat  this  process 
IS  not  yet  complete.  Ttie  demonstration  pro- 
gram represents  our  best  efforts  to  date  to  es- 
tablish a  baseline  from  which  Congress  can 
revisit  this  issue,  in  4  years  time,  to  make 
broader  reaching  corrections  if  necessary.  The 
results  of  the  demonstration  program  should 
help  us  assess  the  effect  of  cutting  back  on 
set-asides  in  certain  industry  categories  while 
increasing  their  use  in  other  industry  catego- 
ries. Ttie  demonstration  program  will  t>e  only 
as  useful  as  ttie  data  collected  and  reported, 
however.  Therefore,  I  thought  it  important  to 
set  out  what  efforts  we  tiave  made  to  date  to 
provide  needed  agency  guidance  in  this  area. 

HPSTOfllCAL  PEflSPECTIVE 

The  small  business  set-aside  programs  are 
based  on  congressional  policy  that  dates  back 


to  the  time  of  ttie  original  enactment  of  the 
Armed  Services  Procurement  Act  of  1947. 
That  act  provkled  that  small  business  con- 
cems  were  to  receive  a  "fair  proportion"  of 
defense-related  Govemn>ent  contracts  and 
purchases.  Set-aside  contracts  were  to  be 
part  of  an  overall  congressional  effort  to  offer 
assistance  to  small  business  concerns  unable 
to  compete  effectively  in  the  Federal  market- 
place. 

In  1953,  Congress  enacted  the  Small  Busi- 
ness Act  provkjing  assistance  to  small  busi- 
ness concerns  in  obtaining  Government  con- 
tracts where  it  woukJ  "t>e  In  ttie  interest  of 
mobilizing  the  Nation's  full  productive  capac- 
ity, or  *  *  *  be  in  the  interest  of  war  or  na- 
tKmal  defense  programs."  Small  Business  Act 
of  1953,  section  214,  67  Stat.  238  (1953).  The 
legislative  history  of  ttie  1953  Act  indicated 
that  mobilizatk}n  and  defense  contracts  were 
to  be  "earmarked  in  wtiole  or  in  part  for  exclu- 
sive award  to  small-tMJSiness  concerns." 
House  Report  No.  494,  83d  Congress  1  st  ses- 
sion, reprinted  in  [1953]  U.S.  Code  &  Ad. 
News  2020,  2027. 

When  Congress  amended  in  the  act  in 
1958,  at  the  suggestion  of  the  General  Serv- 
ices Administratkjn,  ttie  scope  of  the  set-aside 
program  was  expanded  to  allow  a  fair  propor- 
tkjn  of  all  Government  contracts  to  t>e  award- 
ed to  small  business  concerns.  This  author- 
ized use  of  the  set-aside  program  on  a  peace- 
time basis,  wittiout  regard  to  any  relationship 
to  the  maintenance  of  full  productive  capacity 
or  to  war  or  civil  aefense  programs.  Senate 
Report  No.  1714,  85th  Congress,  2d  session, 
reprinted  in  [1958]  U.S.  C^ode  &  Ad.  News 
3071,3080. 

In  their  efforts  to  meet  these  yeariy  small 
business  contracting  goals,  agency  officials 
have  tended  to  load  a  few  industry  categories 
with  high  percentages  of  set-aside  contracts 
rattier  than  spread  set-asides  more  evenly 
throughout  all  industries.  Thus,  an  agency 
could  report  to  Congress  ttiat  it  had  met  its 
overall  small  txjsiness  contracting  goals,  and 
avokj  any  extra  effort  to  ensure  that  small 
business  concerns  in  all  industry  categories 
were  receiving  a  fair  stiare  of  Federal  con- 
tracts. 

Throughout  the  early  1980's,  the  Congress 
heard  repeated  complaints  from  industry 
groups  burdened  by  disproportionately  high 
percentages  of  set-askJe  contracts.  The 
House  Committees  on  Small  Business  and 
Armed  Services  began  to  investigate  the 
agerKies'  loading  practk:es.  For  example,  ac- 
cording to  fiscal  year  1986  data,  in  46  of  the 
645  product  and  servk:e  code  categories  with 
more  than  25  contract  actkjns,  70  percent  of 
the  total  procurement  dollars  was  set  aside. 
By  contrast,  in  279  of  ttiose  categories  less 
than  10  percent  of  the  total  contract  dollars 
was  set  aside. 

It  also  became  clear,  that  loading  does 
create  problems  and  produces  undesirable  re- 
sults that  are  contrary  to  the  t>asic  policy 
goals  of  the  set-aside  program.  Furthermore, 
the  Small  Business  Administration's  size 
standards  in  certain  industry  categories  ap- 
peared to  t>e  artifically  high  in  an  effort  to 
achieve  small  business  contracting  goals. 

In  response,  the  Armed  Services  and  Small 
Business  Committees  developed  amendments 
to  the  Small  Business  Act  which  ultimately 
were  enacted  in  section  921  of  Publk:  Laws 
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99-591  and  99-661.  In  the  accompanying 
committed  report,  we  listed  the  undesiratile 
conditions  that  result  from  loading  of  set- 
askjes  in  just  a  few  industries: 

1.  Small  businesses  (l>elow  the  SBA  size 
standard)  have  a  disincentive  to  achieve  eco- 
nomics of  scale,  or  to  make  the  capital  In- 
vestment needed  to  grow  and  modernize 
plant  and  equipment.  In  such  a  market,  a 
decision  to  grow  past  the  size  standard  is,  in 
effect,  a  decision  to  al>andon  the  Federal 
market  since  there  are  relatively  few  con- 
tracts open  to  unrestricted  competition; 

2.  Businesses  at>ove  the  size  standard  are 
precluded  from  the  Federal  market  regard- 
less of  price  competitiveness  or  tectinical  ca- 
pability; 

3.  The  "smaller  "  small  businesses,  as  well 
as  new  market  entrants,  are  not  afforded 
the  benefits  of  set-asides  since  the  "larger" 
small  businesses  can  dominate  the  set-aside 
market.  This  is  expecially  true  in  those  in- 
dustrial areas  that  have  relatively  high  en- 
trance barriers,  and  results  in  denying  the 
Government  an  intended  t>enefit  of  the  set- 
aside  program— the  encouragement  of  new 
market  entrants. 

4.  Small  businesses  in  such  market  have  a 
de  facto  incentive  to  "game"  size  standards 
by  spirming  off  affiliated  firms  and  engag- 
ing in  other  practices  commonly  character- 
ized as  'fronting  or  brokering".  Unfortu- 
nately, the  fact  that  there  is  no  market 
beyond  set-asides  encourages  such  unscru- 
pulous practices.  H.  Rep.  99-718,  99th  Cong. 
2dSess.  266.  257(1986). 

The  1987  amendments  ctianged  the  set- 
aside  program  in  several  signlfk:ant  ways. 
First,  they  established  tfie  clear  statutory 
policy  that  small  business  concerns  shouki  re- 
ceive a  far  proportion  of  contracts  in  each  in- 
dustry category,  defined  with  reference  to  ttie 
standard  industrial  classifkation  [SIC]  codes 
developed  by  the  Office  of  Management  and 
Budget.  Second,  the  amendments  directed 
SBA  to  review  the  level  of  set-asides  in  four 
categories:  construction;  architectural  and  en- 
gineering services,  including  surveying  and 
mapping  services;  shipbuilding  and  ship  repair; 
and  refuse  systems  and  related  services. 
Based  on  that  review,  the  SBA  was  to  k>wer 
the  size  standard  in  any  such  industry  In 
which  more  than  30  percent  of  the  total  con- 
tract dollars  was  awarded  ttvough  set-askJe 
contracts.  The  size  standard  was  to  t>e  set  at 
a  level  such  that  no  more  ttian  30  percent  of 
the  total  dollars  in  an  industry  category  would 
t>e  set  aside.  The  intended  result  was  that  a 
significant  portion  of  the  contract  opportunities 
would  be  awarded  on  an  unrestricted  basis. 
This  would  enable  firms  of  all  sizes  to  com- 
pete. It  also  was  intended  to  incentivize  the 
smaller  firms  to  grow  into  effective  competi- 
tors in  the  open  market. 

Prior  to  the  effective  date  of  these  changes, 
SBA  was  required  to  study  and  report  to  (Don- 
gross  on  the  advisability  and  feasibility  of  im- 
plementing the  1987  amendments.  On  July 
14,  1987,  SBA  reported  that  it  found  nearly  all 
the  amendments  advisable  and  feasible.  As  to 
size  standards,  however,  SBA  was  uncertain 
as  to  whether  the  mettiod  Congress  selected 
to  revise  size  standards  would,  In  fact,  reduce 
the  level  of  set-aside  contracts  in  ttie  affected 
industries.  Part  of  ttie  SBA's  concem  was 
t>ased  on  difficulties  If  encountered  in  using  a 
SIC  code  standard  to  generate  contract  award 


informatkm.  SBA  suggested,  instead,  that  data 
based  on  product  and  service  codes  be  used, 
or  a  cap  be  placed  on  set-askJe  awards  on  a 
government-wide  or  agency-wide  tiasis. 

A  special  problem  arose  with  SBA's  analy- 
sis of  the  industry  designated  in  section  921 
as  "Refuse  Systems  and  Related  Sewices." 
During  its  review,  SBA  decided  that  the  statu- 
tory term  "Refuse  Systems  and  Related  Sen/- 
ices"  referred  only  to  the  SIC  code  4953  enti- 
tled "Refuse  Systems."  SBA  failed  to  ac- 
knowledge two  important  facts.  First,  the  SIC 
code  definiton  of  services  classified  under  SIC 
code  4953,  at  the  time  section  921  was  estab- 
lished, did  not  include  "hazardous  waste  ma- 
terial disposal  sites."  Therefore,  such  con- 
tracts should  not  be  included  in  any  test  de- 
signed to  analyze  contracting  data  for  tradi- 
tional refuse  and  garbage  collection  activities. 
Second,  companies  classified  as  SIC  code 
4953  companies  are  generally  larger  with  the 
resources  necessary  to  engage  in  both  the 
collection  of  refuse  and  the  actual  operation 
of  disposal  sites.  It  is  the  smaller  companies, 
which  generally  only  collect  refuse  and  depos- 
it it  at  disposal  sites  operated  by  others,  that 
are  classified  under  SIC  code  4212,  local 
trucking  without  storage.  To  honor  the  con- 
gressional intent  to  study  those  industry  cate- 
gories in  which  set-aside  awards  predominate, 
it  was  incumbent  on  SBA  to  analyze  the 
refuse  industry  by  looking  at  refuse  contracts 
assigned  to  either  SIC  4953  or  4212. 

SBA  did  not  attempt  to  identify  any  con- 
tracts within  SIC  code  4212  that  would  be  in- 
cluded in  the  segment  'and  related  services " 
of  the  designated  industry  category  of  "refuse 
systems  and  related  services."  SBA  clearly 
stiould  have  done  so  because  its  own  size 
standard  regulations  interrelate  the  two  SIC 
codes.  The  prefatory  language  to  SIC  code 
4953  states  in  relevant  part  that 
"[e]stablishments  primarily  engaged  in  collect- 
ing and  transporting  refuse  without  disposal 
are  classified  in  Industry  code  4212."  The 
SBA  regulations  also  include  a  footnote  to  SIC 
code  4953  stating,  "  "Garbage  and  Refuse, 
Collecting  and  Transportation:  Without  Dispos- 
al,' a  component  of  SIC-4212.  has  the  same 
size  standard  as  SIC-4953." 

To  clarify  which  types  of  refuse  contracts 
Congress  intended  SBA  to  review,  the  follow- 
ing statement  was  included  in  the  conference 
report  accompanying  the  Defense  Authoriza- 
tk)n  Act  for  fiscal  year  1988,  Public  Law  100- 
180: 

.  .  .  the  conferees  recognize  that  agencies 
repiort  contract  awards  using  the  product 
and  service  codes  of  the  Federal  Procure- 
ment Data  System  (FPDS)  rather  than  SIC 
codes.  For  purposes  of  meeting  the  Congres- 
sional mandate  that  a  fair  proportion  of 
awards  be  made  in  each  industry  category,  a 
reasonable'  correlation  of  FPDS  [product] 
and  service  code  to  SIC  code  groupings  Is  ac- 
ceptable 

The  importance  of  relating  FPDS  data  to 
SIC  codes  was  clearly  demonstrated  when 
SBA  analyzed  the  procurement  set-aside 
data  pertaining  to  the  Industry  category  of 
"refuse  systems  and  related  services"  for 
the  purpose  of  lowering  the  size  standard  in 
accordance  with  the  requirements  of  section 
921(f).  SBA  focused  its  attention  on  the  set- 
aside  procurement  activity  under  one  code, 
SIC  4953  (Refuse  Systems),  and  ignored  the 


substantia]  procurement  activity  in  this  in- 
dustry category  set-aside  under  SIC  4212 
(Local  Trucking  with  Storage).  Had  SBA  re- 
viewed the  FPDS  product  service  code  S205 
(Garbage  Collection  Services),  a  set-aside 
rate  of  73  percent  would  have  l)een  estab- 
lished as  opposed  to  the  22.4  percent  figure 
reached  by  reviewing  only  SIC  4953.  In  the 
opinion  of  the  conferees,  corrective  action 
appears  warranted  and  should  be  reflected 
in  the  proposed  SBA  regulations  implement- 
ing Section  921. 

In  accordance  with  this  guidance,  SBA  sub- 
sequently issued  proposed  regulations  on 
August  15,  1988,  based  on  data  for  refuse 
and  garbage  collection  contract  activities  as 
reported  for  firms  in  either  SIC  code  4953  or 
4212.  It  segmented  the  contracts  for  refuse 
and  garbage  collection  services— wtiettier  as- 
signed to  SIC  code  4953  or  4212— from  con- 
tracts for  what  SBA  termed  the  "residual  ac- 
tivities" in  both  SIC  codes.  SBA  then  analyzed 
the  refuse  and  garbage  collectksn  contracts 
and  found  high  percentages  of  small  business 
concerns  competing  for  such  contracts  and  a 
high  percentage  of  those  awards  based  on  re- 
stricted competition. 

DEMONSTRATION  PROGRAM 

After  additional  hearings  were  held  by  both 
the  House  and  Senate,  it  became  clear  that 
Congress  should  develop  a  new  approach  to 
small  business  contracting  in  the  industries 
previously  targeted  for  review.  Thus,  the  dem- 
onstration program  was  designed  to  increase 
the  number  of  contracting  opportunities  avail- 
able in  open  competition.  This  would  be 
done — not  by  reducing  size  standards — but  by 
using  set-aside  procedures  only  wtien  small 
businesses  were  not  receiving  a  fair  propor- 
tion of  the  total  contracts  awarded  in  each  in- 
dustry category. 

This  demonstration  program  effectively  re- 
places portions  of  the  section  921  amend- 
ments to  the  Small  Business  Act  that  were 
never  implemented.  It  is  my  hope  that  SBA 
and  the  participating  Federal  agencies  will 
properly  interpret  and  implement  the  demon- 
stration provisions.  Their  tasks  will  be  consid- 
erably easier  if  they  keep  in  mind  the  t)asic 
goals  and  purposes  that  Congress  is  trying  to 
achieve.  The  (Congress  is  expectirig  to  see 
major  changes  in  contracing  practices.  We  will 
not  be  satisfied  with  results  that  reflect  merely 
recordkeeping  changes  or  administrative  re- 
shuffling. 

For  example,  the  demonstration  program 
permits  the  participating  agencies  to  report 
contract  awards  either  by  SIC  codes  or  by 
PSC  c<xJe.  This  is  to  eliminate  doubt  when- 
ever the  SIC  code  c^ategories  identified  in  sec- 
tion 717  of  the  Program  do  not  correlate  ex- 
actly to  the  types  of  services  defined  by  each 
designated  industry  title.  The  designated  in- 
dustry category  of  '"refuse  systems  and  relat- 
ed services"  is  a  case  in  point. 

Section  717(c)  defines  this  category  as  in- 
cluding "contract  awards  assigned  to  standard 
industrial  classification  codes  4212  or  4953." 
This  does  not  mean,  however,  that  all  con- 
tracts identified  by  SIC  code  4212  or  4953  are 
necessarily  to  be  counted  toward  the  small 
business  participation  goals  fo  the  industry 
category  of  "refuse  systems  and  related  serv- 
ices." As  set  forth  in  the  joint  explanatory 
statement  of  the  managers  of  the  conference 
report  on  title  VII  of  H.R.  1807: 
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The  conference  agreement  provides  that 
the  Industry  group  designated  'Refuse  sys- 
tems and  related  services'  shall  Include  cer- 
tain contract  awards  assigned  to  SIC  Codes 
4312  and  4953.  The  conferees  intend  the 
Demonstration  Program  to  test  small  firms' 
competitiveness  generally  In  government 
procurements  for  the  collection,  transporta- 
tion, and  disposal  of  residential  and  nonha- 
sardous  commercial  garbage,  refuse  and 
waste  materials  that  do  not  require  the  op- 
eration of  the  disposal  facility  by  the  con- 
tractor, and  for  the  transportation  only  of 
refuse  or  waste  material.  Examples  of  the 
type  of  contracts  to  be  included  in  the  dem- 
onstration program  are  the  regular  collec- 
tion and  disposal  at  a  publicly  or  privately 
operated  landfUl  of  residential  and  nonha- 
sardous  commercial  solid  waste  material. 
garbage,  debris,  or  other  refuse  from  mili- 
tary installations,  federal  office  buildings. 
and  other  federal  facilities  and  operations 
and  garbage  processing  and  recycling  activi- 
ties. Examples  of  the  type  of  contrtu:t  activi- 
ties not  intended  to  be  included  in  the  Dem- 
onstration Program  are  contracts  for  the 
operation  of  dumps,  landfills,  sludge  dispos- 
al sites,  sea  disposal  operations,  inciner- 
ators, the  collection  and  disposal  of  acid,  ra- 
dioactive, or  other  hazardous  waste  materi- 
als. For  this  latter  class  of  contract  opportu- 
nities, the  participating  agencies  are  encour- 
aged to  promote  joint  ventures,  teaming 
agreements  and  other  similar  arrangements 
to  permit  small  business  concerns  to  com- 
pete effectively  for  such  contract  opportuni- 
ties for  which  such  concerns  by  themselves 
would  lack  the  requisite  capacity  or  capabil- 
ity to  establish  responsibility  for  award  of 
the  contract. 

In  other  words,  contracts  assigned  to  SIC 
code  4212  that  are  for  trucking  or  transfer  of 
other  than  refuse  materials — for  example, 
transfer  of  baggage,  farm  produce,  furniture, 
live  animals,  logs,  mail,  et  cetera — are  to  be 
excluded.  Similarly,  contracts  assigned  to  SIC 
code  4953  for  the  turnkey  disposal  of  hazard- 
ous waste  materials  were  never  interxled  to 
be  and  shouW  not  be  counted. 

I  am  satisfied  that  if  implemented  property, 
ttie  demonstration  program  will  provide  Con- 
gress with  tt>e  data  necessary  to  determine  if 
further  statutory  changes  in  the  basic  set- 
aside  programs  are  necessary.  Full  coopera- 
tion of  the  participating  agencies  will  help  ac- 
complish tfiese  ambitious  objectives. 

Mr.  LaFALCE.  Mr.  Speaker.  I  yield 
back  the  balsmce  of  my  time. 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoifTGOMERY ).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  LaFalce]  that  the 
House  suspend  the  rules  and  agree  to 
the  conference  report  on  the  bill.  H.R. 
1807. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


include  extraneous  matter,  on  the  con- 
ference report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  make  the  an- 
nouncement that  an  additional  five 
suspensions  have  been  added  to  the 
list  for  the  day.  The  following  bills 
have  been  added  to  the  list:  S.  136.  and 
the  conference  report,  H.R.  3621. 

The  House  will  also  consider  motions 
to  concur  in  Senate  amendments  to 
H.R.  4182.  H.R.  3408.  and  H.R.  5102. 

The  Chair  would  point  out  that  the 
list  just  mentioned  is  in  the  two  cloak- 
rooms. 


GENERAL  LEAVE 

tir.  LaFALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 


WOMEN'S  BUSINESS  OWNERSHIP 
ACT  OF  1988 

Mr.  LaFALCE.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
5050)  to  amend  the  Small  Business  Act 
to  establish  programs  and  initiate  ef- 
forts to  assist  the  development  of 
small  business  concerns  owned  and 
controlled  by  women,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTIOS  I.  SHORT  TITLE. 

This  Act,  together  with  the  following  table 
of  contentt.  may  be  cited  as  the  "Women's 
Business  Ownership  Act  of  1988". 

TABLE  OF  CONTENTS 

TITLE  l-CONGRESSIONAL  FINDINGS 
AND  PURPOSES 

Sec.  101.  Findings  and  Purposes. 
TITLE  II-DEMONSTRATION  PROJECTS 
Sec.  201.  Establishment 
Sec.  202.  Technical 
Sec.  203.  Authorization. 
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TITLE  1 1 1- ACCESS  TO  CAPITAL 

Sec.  301.  Amendments  to  the  Consumer 
Credit  Protection  Act 

Sec.  302.  Form  simplification  and  preferred 
financing. 

TITLE  IV-NATIONAL  WOMEN  S 
BUSINESS  COUNCIL 

Sec.  401.  Establishment 

Sec.  402.  Duties  of  the  Council 

Sec.  403.  Membership. 

Sec.  404.  Director  and  staff  of  the  Council 

Sec.  405.  Powers  of  the  Council 

Sec.  406.  Reports. 

Sec.  407.  Authorizatiori. 

TITLE  V-STATISTICAL  DATA  AND 
EFFECT  ON  OTHER  PROGRAMS 

Sec.  SOI.  Census  data. 

Sec.  502.  Procurement  data. 

Sec.  503.  State  of  small  business  report 

Sec.  504.  Disadvantaged  small  business. 


TITLE  I— CONGRESSIONAL  FINDINGS  AND 
PURPOSES 

SEC.  Itl.  FINDINGS  AND  n/RPOSES. 

Section  2  of  the  Small  Business  Act  (IS 
U.S.C.  63V  is  amended  by  adding  at  the  end 
thereof  the  follovHng  new  subsection: 

"(h)(1)  With  respect  to  the  programs  and 
activities  authorized  by  this  Act  the  Con- 
gress finds  that— 

"(A)  women  owned  business  has  become  a 
major  contributor  to  the  American  economy 
by  providing  goods  and  services,  revenues, 
and  jobs: 

"(B)  over  the  past  two  decades  there  have 
been  substantial  gains  in  the  social  and  eco- 
nomic status  of  women  as  they  have  sought 
economic  equality  and  independence: 

"(C)  despite  such  progress,  women,  as  a 
group,  are  subjected  to  discrimination  in  en- 
trepreneurial endeavors  due  to  their  gender: 

"(D)  such  discrimination  takes  many 
overt  and  subtle  forms  adversely  impacting 
the  ability  to  raise  or  secure  capital  to  ac- 
quire managerial  talents,  and  to  capture 
market  opportunities: 

"(E)  it  is  in  the  national  interest  to  expe- 
ditiously remove  discriminatory  barriers  to 
the  creation  and  development  of  small  busi- 
ness concerns  owned  and  controlled  by 
women: 

"(F)  the  removal  of  such  barriers  is  essen- 
tial to  provide  a  fair  opportunity  for  full 
participation  in  the  free  enterprise  system 
by  women  and  to  further  increase  the  eco- 
nomic vitality  of  the  Nation: 

"(G)  increased  numbers  of  small  business 
concerns  owned  and  controlled  by  women 
will  directly  benefit  the  United  States  Gov- 
ernment by  expanding  the  potential  number 
of  suppliers  of  goods  and  services  to  the 
(jrovemmenf  and 

"(H)  programs  and  actiirities  designed  to 
assist  small  business  concerns  owned  and 
controlled  by  women  must  be  implemented 
in  such  a  way  as  to  remove  such  discrimina- 
tory barriers  while  not  adversely  affecting 
the  rights  of  sociaUy  and  economically  dis- 
advantaged individuals. 

"(2)  It  is.  therefore,  the  purpose  of  those 
programs  and  activities  conducted  under 
the  authority  of  this  Act  that  assist  women 
entrepreneurs  to— 

"(A)  vigorously  promote  the  legitimate  in- 
terests of  small  business  concerns  owned 
and  controlled  by  women: 

"(B)  remove,  insofar  as  possible,  the  dis- 
criminatory barriers  that  are  encountered 
by  women  in  accessing  capital  and  other 
factors  of  production:  and 

"(C)  require  that  the  Government  engage 
in  a  systematic  and  sustained  effort  to  iden- 
tify, define  and  analyze  those  discriminato- 
ry borriers  facing  toomen  and  that  such 
effort  directly  involt>e  the  participation  of 
women  business  oumers  in  the  public/pri- 
vate sector  partnership. ". 

TITLE  II— DEMONSTRATION  PROJECTS 

SEC.  Ml.  ESTABUSHMENT. 

Suttsection  (c)  of  section  8  of  the  Small 
Business  Act  (IS  U.S.C.  637(c))  is  amended 
to  read  as  follows: 

"(c)(1)  Subject  to  the  requirements  of 
paragraph  (2),  the  Administration  shall  pro- 
vide financial  assistance  to  private  organi- 
zations to  conduct  demonstration  projects 
for  the  benefit  of  small  business  concerns 
owned  and  controlled  by  ummen. 

"(2)  No  amount  of  financial  assistance 
shall  be  provided  pursuant  to  this  subsec- 
tion unless  the  recipient  organization 
agrees,  as  a  condition  of  receiving  such  as- 
sistance, that— 
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"(A)  it  will  obtain,  after  its  application 
has  been  approved  but  prior  to  the  disburse- 
ment of  funds  pursuant  to  this  subsection, 
cash  contributions  from  private  sector 
sources  in  an  amount  at  least  equal  to  the 
amount  of  funds  such  organization  will  re- 
ceive under  this  subsection;  and 

"(B)  it  will  provide  the  types  of  services 
and  assistance  to  present  and  potential 
women  owners  of  small  business  concerns  as 
are  described  in  paragraph  (3).  For  the  pur- 
poses of  this  subsection  such  concerns  may 
be  either  'start-up'  businesses  or  established 
'on-going*  concerns. 

"(3)  The  types  of  services  and  assistance 
referred  to  in  paragraph  (2KB)  shall  include 
the  following: 

"(A)  Financial  assistance,  which  assist- 
ance shall  include  training  and  counseling 
in  how  to  apply  for  and  secure  business 
credit  and  investment  capital'  prepare  and 
present  financial  statements;  manage  cash- 
flow and  otherwise  manage  the  financial  op- 
erations of  a  business  concern. 

"(B)  Management  assistance,  which  assist- 
ance shall  include  training  and  counseling 
in  how  to  plan,  organize,  staff,  direct  and 
control  each  major  activity  and  function  of 
a  small  business  concern;  and 

"(C)  Marketing  assistance,  which  assist- 
ance shall  include  training  and  counseling 
in  how  to  identify  and  segment  dornestic 
and  intemationcU  market  opportunities; 
prepare  and  execute  marketing  plans:  devel- 
op pricing  strategies;  locate  contract  oppor- 
tunities: negotiate  contracts;  and  utilize 
varying  public  relations  and  advertising 
techniques. 

"(4)  Applications  for  financial  assistance 
pursuant  to  this  subsection  shall  be  evaluat- 
ed and  ranked  in  accordance  with  predeter- 
mined selection  criteria  that  shall  be  stated 
in  terms  of  relative  importance.  Such  crite- 
ria and  their  relative  importance  shall  be 
made  publicly  available  and  stated  in  each 
solicitation  for  applicatioru  made  by  the 
Administration.  Such  criteria  shall  in- 
clude— 

"(A)  a  criterion  that  specifically  refers  to 
the  experience  of  the  offering  organization 
in  conducting  programs  or  on-going  efforts 
designed  to  impart  or  upgrade  the  business 
skills  of  women  business  owners  or  potential 
owners: 

"(B)  a  Criterion  that  specifically  refers  to 
the  present  ability  of  the  offering  organiza- 
tion to  commence  a  demonstration  project 
within  a  minimum  amount  of  time;  and 

"(C)  a  criterioTi  that  specifically  refers  to 
the  ability  of  the  applicant  organization  to 
provide  training  and  services  to  a  represent- 
ative number  of  women  who  are  both  social- 
ly and  economically  disadvantaged. 

"(S)  The  financial  assistance  authorized 
pursuant  to  this  subsection  shall  be  made  by 
grant  contract  or  cooperative  agreement 
and  may  contain  such  provision,  as  neces- 
sary, to  provide  for  payments  in  lump  sum 
or  installments,  and  in  advance  or  by  way 
of  reimbursement 

"(6>(A)  The  Administration  shall  prepare 
and  transmit  a  report  to  the  Committees  on 
Small  Business  of  the  Senate  and  House  of 
Representatives  on  the  effectiveness  of  all 
demonstration  projects  conducted  under  the 
authority  of  this  subsection.  Such  report 
shall  provide  irtformation  concerning— 

"(i)  the  number  of  individuals  receiving 
assistance; 

"(ii)  the  numt>er  of  start-up  business  con- 
cerns formed; 

"(Hi)  the  gross  receipts  of  assisted  con- 
cerns: 

"(iv)  increases  or  decreases  in  profits  of 
assisted  concerns;  and 


"(V)  the  employment  increases  or  decreases 
of  assisted  concerns. 

"(B)  The  report  required  pursuant  to  sub- 
paragraph (A)  shall  cover  at  least  a  twenty- 
four-month  period  and  shall  be  submitted 
not  later  than  thirty  months  after  the  effec- 
tive date  of  this  paragraph. 

"(7)  This  subsection  shall  cease  to  be  effec- 
tive after  September  30,  1991. ". 

SEC  292.  TECHNICAL 

Subsection  (b)  of  section  8  of  the  Small 
Business  Act  (IS  U.S.C.  637(b))  is  amended 
by- 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (14); 

(2)  striking  out  "public."  at  the  end  of 
paragraph  (15)  and  inserting  in  lieu  thereof 
"public;  and"  and 

(3)  by  adding  the  following  new  para- 
graph: 

"(16)  to  make  studies  of  matters  material- 
ly affecting  the  competitive  strength  of  small 
business,  and  of  the  effect  on  small  business 
of  Federal  laws,  programs,  and  regulations, 
and  to  make  recommendations  to  the  appro- 
priate Federal  agency  or  agencies  for  the  ad- 
justment of  such  programs  and  regulations 
to  the  needs  of  small  business. ". 

SEC.  2$3.  AUTHORIZATION. 

There  is  authorized  to  be  appropriated 
$10,000,000  to  carry  out  the  demonstration 
projects  required  pursuant  to  section  201. 
The  initial  projects  authorized  to  be  fi- 
nanced by  this  title  shall  be  funded  by  Janu- 
ary 31,  1989.  Notwithstanding  any  other 
provision  of  law,  the  Small  Business  Admin- 
istration may  use  such  expedited  acquisi- 
tion methods  as  it  deems  appropriate  to 
achieve  the  purposes  of  this  section,  except 
that  it  shall  ensure  that  all  eligible  sources 
are  provided  a  reasonable  opportunity  to 
submit  proposals. 

SEC.  2*4.  DEFINITION. 

For  the  purposes  of  this  title,  the  term 
"small  business  concern  owned  and  con- 
trolled by  women"  means  any  small  business 
concern— 

(1)  that  is  at  least  SI  per  centum  owned  by 
one  or  more  women:  and 

(2)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  women. 

TITLE  III— ACCESS  TO  CAPITAL 

SEC  391.  AMENDMENTS  TO  THE  CONSUMER  CREDIT 
PROTECTION  ACT. 

Subsection  (a)  of  section  703  of  the  Con- 
sumer Credit  Protection  Act  (IS  U.S.C. 
1691b(a))  is  amended  to  read  as  follows: 

"(a)(1)  The  Board  shall  prescribe  regula- 
tions to  carry  out  the  purposes  of  this  title. 
These  regulations  may  contain  but  are  not 
limited  to  such  classifications,  differentia- 
tion, or  other  provision,  and  may  provide 
for  such  adjustments  and  exceptions  for  any 
class  of  transactions,  as  in  the  judgment  of 
the  Board  are  necessary  or  proper  to  effectu- 
ate the  purposes  of  this  title,  to  prevent  cir- 
cumvention or  evasion  thereof,  or  to  facili- 
tate or  substantiate  compliance  therewith. 

"(2)  Such  regulations  may  exempt  from 
the  provisions  of  this  title  any  class  of  trans- 
actions that  are  not  primarily  for  personal 
family,  or  household  purposes,  or  business 
or  commercial  loans  made  available  by  a  fi- 
nancial institutioTi,  except  that  a  particular 
type  within  a  class  of  such  transactions  may 
be  exempted  if  the  Board  determines,  after 
making  an  express  finding  that  the  applica- 
tion of  this  title  or  of  any  provision  of  this 
title  of  such  transaction  would  not  contrib- 
ute substantially  to  effecting  the  purposes  of 
this  title. 

"(3)  An  exemption  granted  pursuant  to 
paragraph  (2)  shall  be  for  no  longer  than 


five  years  and  shall  be  extended  only  if  the 
Board  makes  a  subsequent  determination, 
in  the  manner  described  by  such  paragraph, 
that  such  exemption  remains  appropriate 

"(4)  Pursuant  to  Board  regulations,  enti- 
ties making  business  or  commercial  loans 
shall  maintain  such  records  or  other  data 
relating  to  such  loans  as  may  be  necessary 
to  evidence  compliance  with  this  subsection 
or  enforce  any  action  pursuant  to  the  au- 
thority of  this  Act  In  no  event  shall  such 
records  or  data  be  maintained  for  a  period 
of  less  than  one  year.  The  Board  shall  pro- 
mulgate regulations  to  implement  this  para- 
graph in  the  manner  prescribed  by  chapter  5 
of  title  5,  United  States  Code. 

"(S)  The  Board  shall  provide  in  regula- 
tions that  an  applicant  for  a  business  or 
commercial  loan  shall  be  provided  a  written 
notice  of  such  applicant's  right  to  receive  a 
written  statement  of  the  reasons  for  the 
denial  of  such  loan.". 

SEC.   39t   FORM  SIMPLIFICATION  AND  PREFERRED 
FINANCING. 

(a)  Certified  Loan  PROGRAM.-Section  7  of 
the  Small  Business  Act  (IS  U.S.C.  636)  is 
amended  by  adding  to  subsection  (a)  the  fol- 
lowing new  paragraph: 

"(19)  During  fiscal  years  1989,  1990,  and 
1991.  in  addition  to  the  preferred  lenders 
program  authorized  by  the  protnso  in  sec- 
tion 5(b)(7),  the  Administration  is  author- 
ized to  establish  a  certified  loan  program  for 
lenders  who  establish  their  knowledge  of  Ad- 
ministration laws  and  regulations  concern- 
ing the  loan  guarantee  program  and  their 
proficiency  in  program  requirements.  In 
order  to  encourage  certified  lenders  and  pre- 
ferred lenders  to  provide  loans  of  $50,000  or 
less  in  guarantees  to  eligible  small  business 
loan  applicants,  the  Administration  (A) 
shall  develop  and  shall  allow  participating 
lenders  in  the  certified  loan  program  and  in 
the  preferred  loan  program  to  solely  utilize  a 
uniform  and  simplified  loan  form  for  such 
loans  and  (B)  shall  allow  such  lenders  to 
retain  one-half  of  the  fee  collected  pursuant 
to  section  7 (a)  (16)  on  such  loans:  Provided, 
That  a  participating  lender  may  not  retain 
any  fee  pursuant  to  this  paragraph  if  the 
amount  committed  and  outstanding  to  the 
applicant  would  exceed  $50,000  unless  such 
excess  amount  was  not  approved  under  the 
provisions  of  this  paragraph.  The  designa- 
tion of  a  lender  as  a  certified  lender  shall  be 
suspended  or  revoked  at  any  time  that  the 
Administration  determines  that  the  lender  is 
not  adhering  to  its  rules  and  regulations  or 
if  the  Administration  determines  that  the 
loss  experience  of  the  lender  is  excessive  as 
compared  to  other  lenders:  Provided  further. 
That  any  suspension  or  revocation  of  the 
designation  shall  not  affect  any  outstanding 
guarantee:  And,  provided  further.  That  the 
Administration  may  not  reduce  the  per 
centum  of  guarantee  as  a  criterion  of  eligi- 
bility for  participation  in  this  program, 
except  as  otherwise  provided  by  law. ". 

(b)  Reports.— The  Administration  shall 
take  appropriate  steps  to  expand  participa- 
tion in  the  certified  loan  program  and  shall 
report  to  the  Small  Business  Committees  of 
the  Senate  and  the  House  of  Representatives 
on  the  amount  of  loans  approved  and  the 
amount  of  losses  sustained  under  the  provi- 
sions of  section  7(a)  (19)  of  the  Small  Busi- 
ness Act  An  interim  report  shall  be  submit- 
ted not  later  than  one  year  after  date  of  en- 
actment of  this  Act  and  a  final  report  shall 
be  submitted  not  later  than  18  months  after 
the  date  of  enactment 
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TtTLE  IV—SATIONAL  WOMEN'S  BUSINESS 
COVNCIL 
s£C  mi.  EsrABusKmsyT. 

There  it  established  a  Council  to  be  knoum 
a*  the  "National   Wornen's  Business  Coun- 
cil" (hereinafter  in  this  title  re/erred  to  as 
the  Council). 
SgC  «tt  DVTtKS  or  THE  OHSCIL 

la)  The  Council  shall  review— 

11)  the  status  of  women  owned  business 
nationwide,  including  progress  made  and 
barriers  that  remain  in  order  to  assist  such 
businesses  to  enter  the  mainstream  of  the 
American  economy: 

12)  the  role  of  the  Federal  Government  and 
State  and  local  governments  in  assisting 
and  promoting  aid  to.  and  the  promotion  of. 
women  owned  business: 

(3)  data  collection  procedures  and  the 
availability  of  data  relating  to  (A)  women 
owned  butinesaes:  <B)  women  owned  small 
buainess,  and  IC>  small  tmsiness  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged women:  and 

(4)  such  other  government  initiatives  as 
may  exist  relating  to  women  owned  business 
including,  but  not  limited  to.  those  relating 
to  Federal  prxKurements. 

lb)  Based  upon  its  review,  the  Council 
shall,  by  December  31.  1989.  and  every 
twelve  months  thereafter,  recommend  to  the 
Congress  and  the  President- 
ID  new  private  sector  initiatives  that 
would  provide  manavement  and  technical 
assistance  to  women  owned  small  business: 

12)  ways  to  promote  greater  access  to 
public  arid  private  sector  financing  and  pro- 
curement opportunities  for  such  businesses: 
and 

13)  detailed  multiyear  plajis  of  action, 
with  specific  goals  and  timetables,  for  tmth 
puMic  and  private  sector  actions  needed  to 
overcome  discriminatory  barriers  to  full 
participation  in  the  economic  mainstream. 

Ic)  For  the  purposes  of  this  title  the  term 
"small  business  concern  owned  and  con- 
trolled by  women"  shall  have  the  same 
meaning  as  that  term  is  given  in  section  204 
of  thU  Act 

S£C.  Ml  KKMBERSHIP 

la)  The  Council  shall  t>e  composed  of  nine 
members  to  be  selected  as  follows: 

11)  the  Administrator  of  the  Small  Busi- 
ness Administration,  the  Secretary  of  Com- 
merce lor  such  Secretary's  deputy)  and  the 
Chairman  of  the  Federal  Reserve  Board  lor 
such  CJiairman's  dengnee.  who  shall  be  a 
member  of  the  Board): 

12)  two  members  shall  6e  appointed  by  the 
majority  leader,  and  one  memtter  shall  be 
appointed  try  the  minority  leader  of  the 
Senate. 

13)  two  members  shall  t>e  appointed  by  the 
Speaker,  and  one  memt>er  shall  t>e  appointed 
tty  the  minority  leader  of  the  House  of  Rep- 
resentatives. 

Ib)ll)  Appointments  under  section  la)  12) 
and  13)  shall  be  made  from  individuals  who 
are  specially  qualified  to  serve  on  the  Coun- 
cil try  virtue  of  their  education,  training. 
and  experience  and  who  are  not  officers  or 
employees  of  the  Federal  Government  nor  of 
the  Congress.  * 

I2)IA)  Of  the  individuals  to  be  appointed 
under  subsection  la)  12)  and  I3>— 

li)  no  more  than  two  members  to  fee  ap- 
pointed under  each  such  paragraph  of  such 
sul>section  shall  t>e  of  the  same  political 
party; 

Hi)  at  least  two  memt>ers  appointed  under 
each  such  paragraph  of  such  subsection 
shall  l)e  women:  and 

liii)  at  least  two  rnemt>ers  to  t)e  appointed 
under  each  such  paragraph  of  such  subsec- 


tion shall  be  owners  of  small  business  con- 
cerns as  defined  pursuant  to  section  3  of  the 
Small  Business  Act  and  relevant  regulations 
promulgated  pursuant  thereto. 

IB)  Appointments  made  pursuant  to  sub- 
section la)  12)  and  13)  shall  t>e  made  in  the 
following  sequence- 

li)  appointments  under  Ia)l2)  shall  t>e 
made  within  ninety  days  of  the  effective 
date  of  this  title;  and 

Hi)  appointments  under  Ia)l3)  shall  be 
made  within  one  hundred  and  twenty  days 
of  the  effective  date  of  this  title. 

13)  In  maJcing  appointments  under  subsec- 
tion la),  the  appointing  authorities  shall 
give  due  consideration  to  achieving  bal- 
anced geographical  representation. 

IC)  Memt)ers  appointed  under  subsection 
la)  12)  and  13)  shall  t>e  appointed  for  a  three- 
year  term,  except  if  any  such  appointee  (re- 
comes  an  officer  or  employee  of  the  Federal 
Government  or  of  the  Congress,  such  indi- 
vidual may  continue  as  a  memtrer  of  the 
Council  for  not  longer  than  the  thirty-day 
period  treginning  on  the  date  such  individ- 
utU  trecomes  such  an  officer  or  employee. 

ID)  A  vacancy  on  the  Council  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

IE)  Members  of  the  Council  shall  serve 
without  pay  for  such  memtrership,  except 
memtrers  of  the  Council  shall  6e  entitled  to 
reiTntyursement  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  carrying  out  the  functions  of  the  CounciL 
in  the  same  manner  as  persons  employed 
intermittently  in  the  Federal  Government 
are  allowed  expenses  under  section  S703  of 
titU  5.  UniUd  States  Code. 

IF)I1)  Two  memtrers  of  the  Council  shall 
constitute  a  quorum  for  the  receipt  of  testi- 
mony and  other  evidence. 

12)  A  majority  of  the  Council  shall  consti- 
tute a  quorum  for  the  approval  of  a  recom- 
mendation or  report  submitted  pursuant  to 
section  402  or  section  406. 

IG)  The  Chairperson  and  Vice  Chairper- 
son of  the  Council  shall  t>e  designated  by  the 
President  The  term  of  office  of  the  Chairper- 
son and  Vice  Chairperson  shall  t>e  at  the  dis- 
cretion of  the  President 

IH)  The  Council  shall  meet  not  less  than 
four  times  a  year.  Meetings  shall  t>e  at  the 
call  of  the  Chairperson. 

SEC.  4U.  DIRECTOR  A  SO  STAFF  OF  THE  COVSCIL 

la)ll)  The  Council  shall  have  a  Director 
who  shall  6e  appointed  try  the  Chairperson. 
Upon  recommendation  by  the  Director,  the 
Chairperson  may  appoint  and  fix  the  pay  of 
four  additional  personnel 

12)  The  Director  and  staff  of  the  Council 
may  be  appointed  without  regard  to  section 
53111b)  of  title  5.  United  States  Code,  and 
without  regard  to  the  provisions  of  such  title 
governing  appointments  in  the  competitive 
service,  and  may  tre  paid  without  regard  to 
the  provisions  of  chapter  SI  and  sulrchapter 
III  of  chapter  S3  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  except  that  no  inditndual  so  appoint- 
ed may  receii>e  pay  in  excess  of  the  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

lb)  The  Council  may  procure  temporary 
and  intermittent  services  under  section 
31091b)  of  titU  S  of  the  UniUd  States  Code, 
but  at  rates  for  individuals  not  to  exceed  the 
daily  equivalent  of  the  maximum  annual 
rate  of  trasic  pay  payable  for  GS-18  of  the 
General  Schedule. 

Ic)  Upon  request  of  the  Chairperson,  the 
head  of  any  Federal  department  or  agency 
may  detail,  on  a  reimbursable  trasis,  any  of 
the  personnel  of  such  agency  to  the  Council 


to  assist  the  Council  in  carrying  out  its 
duties  under  this  title  without  regard  to  sec- 
tion 3341  of  title  S  of  the  United  States  Code. 

SEC.  Its.  FOWERS  OF  THE  COV.1/CIL 

la)  The  Council  Tnay,  for  the  purpose  of 
carrying  out  this  title  sit  and  act  at  such 
times  and  places,  hold  such  hearings,  take 
such  testimony,  receive  such  evidence,  and 
consider  such  in/ormation,  as  the  Council 
considers  appropriate.  The  Council  may  ad- 
minister oaths  or  affirmations  for  the  re- 
ceipt of  such  testimony. 

lb)  Any  memtrer  or  person  within  the 
employ  of  the  Council  may,  if  so  authorized 
by  the  Council,  take  any  action  which  the 
Council  is  authorized  to  take  try  this  section. 

Ic)  Except  as  otherwise  prohitrited  by  law, 
the  Council  may  secure  directly  from  any 
department  or  agency  of  the  United  States 
information  necessary  to  enatrle  it  to  carry 
out  its  duties  under  this  Act  Upon  the  re- 
quest of  the  Chairperson  of  the  Council  the 
head  of  such  department  or  agency  shall 
promptly  furnish  such  in/ormation  to  the 
Council 

Id)  The  Council  may  use  the  United  States 
mails  in  the  same  manner  and  under  the 
same  conditions  as  departments  and  agen- 
cies of  the  United  States. 

le)  The  Administrator  of  the  General  Serv- 
ices Administration  shall  provide  to  the 
Council  on  a  reimbursable  trasis,  such  ad- 
ministrative support  services  as  the  Council 
may  request  In  addition,  the  Administrator 
shall  as  appropriate,  provide  to  the  Coun- 
cil upon  its  request  access  to  and  use  of 
such  Federal  facilities  as  may  be  necessary 
for  the  conduct  of  its  business. 

SEC.  Itt.  REPORTS. 

The  Council  shall  transmit  to  the  Presi- 
dent and  to  each  House  of  the  Congress  a 
report  no  less  than  once  in  every  twelve- 
month period.  The  first  such  report  shall  tre 
sutrmitted  no  later  than  Decemtrer  31,  1989. 
Such  reports  shall  contain  a  detailed  state- 
ment on  the  activities  of  the  Council  and 
the  findings  and  conclusioTis  of  the  Council 
together  with  its  recommendations  for  such 
legislation  and  administrative  actions  as  it 
considers  appropriate  trased  upon  its  re- 
views conducted  under  section  402. 

SEC.  197.  AnnORtZATION. 

There  are  authorized  to  tre  appropriated 
such  sums  as  may  tre  necessary  to  carry  out 
this  title  and  they  may  remain  available 
until  expended.  New  spending  authority  or 
authority  to  enter  into  contracts  as  author- 
ized in  this  Act  shall  Ire  effective  only  to 
such  extent  and  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 
This  title  shall  cease  to  Ire  effective  five 
years  after  the  date  of  enactment 

TITLE  V—STATISTICAL  DATA  AND  EFFECT 
ON  OTHER  PROGRAMS 

SEC.  ill.  CE.ySfS  DATA. 

la)  Bureau  of  Labor  Statistics.— The 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Latror  shall  include  in  any  census 
report  it  may  prepare  on  loomen  owned 
business  data  on— 

11)  sole  proprietorships: 

12)  partnerships;  and 

13)  corporations. 

lb)  Bureau  or  the  Census.— The  Bureau  of 
the  Census  of  the  Department  of  Commerce 
shall  include  in  its  Business  Census  for  1992 
and  each  such  succeeding  census  data  on  the 
numtrer  of  corporations  which  are  SI  per 
centum  or  more  otcned  by  womerL 

Ic)  Combined  Study.— Not  later  than  one 
hundred  and  eighty  days  after  the  effective 
date  of  this  section,  the  Office  of  the  Chief 
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Counsel  for  Advocacy  of  the  Small  Business 
Administration  Ihereinafter  referred  to  in 
this  subsection  as  the  "Office")  shall  con- 
duct a  study  and  prepare  a  report  recom- 
mending the  most  cost  effective  and  accu- 
rate means  to  gather  and  present  the  data 
required  to  Ire  collected  pursuant  to  subsec- 
tions la)  and  lb).  The  Department  of  Com- 
merce aitd  the  Department  of  Latror  shall 
provide  the  Office  such  assistance  and  coop- 
eration aa  may  tre  necessary  and  appropri- 
ate to  a<^ieve  the  purposes  of  this  subsec- 
tion. 

SEC.  itZ.  PROCVREMENT  DATA. 

la)  REPORTiNO.—Each  Federal  agency  shall 
report  to  the  Office  of  Federal  Procurement 
Policy  the  numtrer  of  small  businesses  oumed 
and  controlled  by  women  and  the  number  of 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged businesses,  by  gender,  that  are  first 
time  recipients  of  contracts  from  such 
agency.  The  Office  of  Federal  Procurement 
Policy  shdll  take  such  actions  as  may  be  ap- 
propriate to  ascertain  for  each  fiscal  year 
the  numtrer  of  such  small  businesses  that 
have  newh)  entered  the  Federal  market 

lb)  DrroirnoNS.—FoT  purposes  of  this  sec- 
tion the  terms  "small  frusiness  concern 
owned  and  controlled  by  women"  and 
"small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals"  shall  tre  given  the 
same  meaning  as  those  terms  are  given 
under  section  8ld)  of  the  Small  Business  Act 
US  U.S.C.  637ld))  and  section  204  of  this 
Act 

SEC.  StJ.  STATE  OF  SMALL  BVSINESS  REPORT. 

Section  303  of  F^ublic  Law  96-302  (15 
U.S.C.  6311b))  is  amended  try  adding  the  fol- 
lowing new  subsectioru 

"le)  The  information  and  data  required  to 
be  reported  pursuant  to  subsection  la)  shall 
separately  detail  those  portions  of  such  in- 
formation and  data  that  are  relevant  to— 

"ID  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals,  fry  gender,  as  de- 
fined pursuant  to  section  8(d)  of  the  Small 
Business  AcU  and 

"12)  small  business  concerns  owned  and 
controlled  by  women. ". 

SEC.  iH.  DliADVANTAGBD  SMALL  BUSINESSES. 

Nothing  contained  in  this  Act  is  intended 
to  reduce  or  limit  any  programs,  trenefit  or 
activity  that  is  authorized  try  law  to  assist 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  as  defined  pursuant  to 
section  8ld)l3)  of  the  Small  Business  Act  (IS 
U.S.C.  637 (d)(3». 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McDADE.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  La- 
Falce]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalceI. 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  last  week,  H.R.  5050, 
the  women's  business  ownership  bill 


passed  the  House  by  a  vote  of  389  to  7. 
I  am  pleased  to  report  that  the  Senate 
approved  this  legislation  last  night  by 
unanimous  consent  with  three  minor 
changes. 

The  first  change  deletes  a  study  con- 
cerning the  availability  of  capital  to 
the  service  sector  of  the  American 
economy.  The  study  would  have  been 
undertaken  jointly  by  the  Federal  Re- 
serve Board,  the  Comptroller  of  the 
Currency,  the  Department  of  Com- 
merce, and  the  Small  Business  Admin- 
istration. We  have  been  informed  that 
the  Fed  is  currently  in  the  process  of  a 
comprehensive  study  of  small  business 
capital  needs  which  will  provide  much 
of  the  information  covered  by  section 
303  of  the  bill,  and,  therefore,  we 
concur  in  its  deletion. 

Second,  the  Senate  amendment 
would  add  a  5-year  sunset  provision  to 
title  IV,  which  establishes  a  Women's 
Business  Council.  I  have  no  objection 
to  this  change.  If  important  issues 
remain  at  the  end  of  the  5-year  period, 
the  matter  can  be  revisited  and  the 
Council  reauthorized  at  that  time. 

Finally,  the  Senate  amendment 
would  make  some  technical  changes  to 
conform  the  language  to  the  SBA  re- 
authorization bill  passed  just  a  few 
days  ago.  The  changes  also  would  clar- 
ify the  rulemaking  procedures  within 
the  Fed  in  regard  to  the  Equal  Credit 
Opportunity  Act  of  1974,  and  the 
method  of  reporting  the  statistical 
data  required  by  title  V.  These 
changes  are  acceptable  to  the  Small 
Business  Committee. 

Mr.  Speaker,  it  is  not  necessary  that 
I  express  again  my  belief  in  the  impor- 
tance of  this  legislation.  I  have  already 
stated  those  beliefs  in  my  statement  of 
October  3  when  the  House  first  consid- 
ered H.R.  5050.  But  let  me  reempha- 
size  the  historic  significance  of  this  oc- 
casion. This  legislation  is  the  first  con- 
gressional statement  of  the  impor- 
tance of  women  entrepreneurs  and  the 
first  official  recognition  of  the  contri- 
bution women  business  owners  are 
making  and  should  continue  to  make 
to  the  economic  future  of  our  Nation. 
I  am  proud  to  have  been  a  part  of  this 
effort. 

I  want  to  thank  my  colleagues  in  the 
House,  and,  in  particular,  I  want  to 
thank  Senator  Buupers  for  his  efforts 
in  the  Senate.  Without  his  support, 
today's  victory  would  have  been  im- 
possible. 

Mr.  Speaker,  I  urge  the  concurrence 
of  the  House  in  this  amendment  to 
H.R.  5050. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  be  extremely 
brief.  The  chairman  has  very  effec- 
tively explained  the  provisions  of  this 
bill.  I  believe  it  is  a  very  important 
bill.  I  was  pleased  to  be  a  cosponsor, 
and  I  urge  its  adoption  by  the  House. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  LaPALCE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
LaFalce]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill,  H.R.  5050. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1600 

GENERAL  LEAVE 

Mr.  LaFALCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
Senate  amendment  to  H.R.  5050  just 
concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


CONCURRING  IN  SENATE 

AMENDMENT  TO  H.R.  3097. 
ORGAN  TRANSPLANT  AMEND- 
MENTS ACT  OF  1988,  WITH  AN 
AMENDMENT 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  582)  to  take  from 
the  Speaker's  table  the  bUl  (H.R.  3097) 
to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  program 
of  assistance  to  organ  procurement  or- 
ganizations, and  for  other  purposes, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment 
with  an  amendment. 

The  Clerk  read  as  follows: 
H.  Res.  582 

Resolved, 

Upon  adoption  of  this  resolution,  the 
House  shall  be  considered  to  have  taken 
from  the  Speaker's  table  the  bill,  H.R.  3097, 
an  Act  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  program  of  as- 
sistance to  organ  procurement  organiza- 
tions, and  for  other  pun>oses,  with  the 
Senate  amendment  thereto,  and  concurred 
in  the  Senate  amendment  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION.  I.  SHORT  TITLE  AND  REFERENCE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Organ  Transplant  Amendments  Act 
of  1988". 

(b)  Reference.— Whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 
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SBC    L    ASSISTANCE    POK   ORGAN    PKOniREMENT 
ORGANIZATIONS. 

(m)  AoDmoNAL  GnAirT  Aothority.— Sec- 
tion 371(a)  (42)  V&.C.  273(a))  is  amended— 

(1)  In  paragraph  (2).  by  inserting  "consoli- 
dation." after  •operation.": 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  inserting  after  paragraph 
(2)  the  following  new  paragraph: 

"(3)  The  Secretary  may  malie  grants  for 
special  projects  designed  to  increase  the 
number  of  organ  donors.":  and 

(3)  in  paragraph  (4)  (as  redesignated  in 
paragraph  (2)  of  this  subsection)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A): 

(B>  by  striking  the  period  at  the  end  and 
inserting  ".  and":  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  with  respect  to  carrying  out  para- 
graph (3).  give  special  consideration  to  pro- 
posals from  existing  organ  procurement  or- 
ganizations.". 

(b)  LiMrTATioNs  ON  Additional  Grant  An- 
THORITT.-Section  374<bM3)  (42  U.S.C. 
274(bK3)>  is  amended  in  the  first  sentence 
by  striking  "section  371"  and  all  that  fol- 
lows through  "organizations"  and  Inserting 
"paragraphs  (2)  and  (3)  of  section  371(a)". 

(c)  Descriftion  op  Organ  Procurkment 
Organization.— 

(1)  Section  371(b)  (42  U.S.C.  273(b))  U 
amended— 

(A)  in  paragraph  ( 1 KE)— 

(i)  by  striking  "size  which"  and  inserting 
"size  such  that":  and 

(ii)  by  striking  "will  include"  and  all  that 
follows  through  "year"  and  inserting  the 
following:  "the  organization  can  reasonably 
expect  to  procure  organs  from  not  less  than 
50  donors  each  year": 

(B)  in  paragraph  (2HC).  by  striking 
"372(bM2HD)."  and  inserting  the  following: 
"372(bK2HE).  including  arranging  for  test- 
ing with  respect  to  preventing  the  acquisi- 
tion of  organs  that  are  infected  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency sjnndrome.": 

(C)  in  paragraph  (2HE)— 

(i)  by  inserting  "equitably"  after  "organs": 
and 
(ii)  by  striking  "centers  and  ":  and 

(D)  in  paragraph  (2)— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (I): 

(ii)  by  striking  the  period  at  the  end  and 
inserting  ".  and":  and 

(iii)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(K)  assist  hospitals  in  establishing  and 
implementing  protocols  for  making  routine 
inquiries  about  organ  donations  by  potential 
donors.". 

(2)  Section  371(bMlKBMi)(III)  is  amended 
by  inserting  before  the  comma  the  follow- 
ing: "or  an  individual  with  a  doctorate 
degree  in  a  biological  science  with  knowl- 
edge, experience,  or  skill  in  the  field  of  his- 
tocompatibility". 

(3)  The  amendment  made  by  paragraph 
(IMA)  shall  not  apply  to  an  organ  procure- 
ment organization  designated  under  section 
1138(b)  of  the  Social  Security  Act  until  2 
years  after  the  initial  designation  of  the  or 
ganization  under  such  section. 

(d)  Authorizations  or  Appropriations.— 
Section  371(c)  (42  U.S.C.  273(c))  is  amended 
to  read  as  follows: 

"(c)  For  grants  under  subsection  (a),  there 
i>  authorized  to  t>e  appropriated  $5,000,000 
for  each  of  the  fiscal  years  1988  through 
IWO.". 


SEC  1.  ORGAN  PROCI'REMENT  AND  TRANSPLANTA- 
TION NETWORK. 

(a)  DoTiRS.— Section  372(b)(2)  (42  U.S.C. 
274(bK2))  is  amended— 

(IKA)  by  redesignating  subparagraphs  (B) 
through  (H)  as  subparagraphs  (C)  through 
(I),  respectively:  and 

(B)  by  adding  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  establish  membership  criteria  and 
medical  criteria  for  allocating  organs  and 
provide  to  members  of  the  public  an  oppor- 
tunity to  comment  with  respect  to  such  cri- 
teria.": 

(2)  in  subparagraph  (D)  (as  redesignated 
in  paragraph  (IMA)  of  this  subsection),  by 
striking  "organs  which"  and  all  that  follows 
and  inserting  "organs."' 

(3)  in  subparagraph  (E)  (as  redesignated 
in  paragraph  (IMA)  of  this  subsection), 
strike  "organs."  and  insert  the  following: 
"organs,  including  standards  for  preventing 
the  acquisition  of  organs  that  are  Infected 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome.": 

(4)  in  subparagraph  (F)  (as  redesignated 
in  paragraph  (IMA)  of  this  subsection,  by 
striking  "basis."  and  inserting  the  following: 
"basis  (and.  to  the  extent  practicable, 
among  regions  or  on  a  national  basis).":  and 

(5MA)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H)  (as  redesignated  in  para- 
graph ( 1  MA)  of  this  subsection): 

(B)  by  striking  the  period  at  the  end  and 
inserting  ",  and":  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(J)  carry  out  studies  and  demonstration 
projects  for  the  purpose  of  improving  pr(x:e- 
dures  for  organ  procurement  and  alloca- 
tion.". 

(b)  Consideration  or  Critical  Com- 
ments.—Section  372  (42  U.S.C.  274)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  Secretary  shall  establish  proce- 
dures for— 

"(1)  receiving  from  interested  persons  crit- 
ical comments  relating  to  the  manner  in 
which  the  Organ  Procurement  and  Trans- 
plantation Network  is  carrying  out  the 
duties  of  the  Network  under  subsection  (b): 
and 

"(2)  the  consideration  by  the  Secretary  of 
such  critical  comments.". 

SEC    4.    REgi'IREMENTS   UE    ESTABLISHMENT   OF 
BONE  MARROW  REGISTRY. 

(a)  In  General.— Section  373  (42  U.S.C. 
274a)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(bMl)  Not  later  than  October  1.  1988.  the 
Secretary  shall,  by  grant  or  contract,  estab- 
lish a  registry  of  voluntary  bone  marrow 
donors. 

"(2)  For  the  purpose  of  carrying  out  para- 
graph ( 1 ).  there  are  authorized  to  be  appro- 
priated $1,500,000  for  fiscal  year  1989  and 
$1,600,000  for  fiscal  year  1990.". 

(b)  CoNPORMiNG  Amendment.— Section  373 
(42  U.S.C.  274a)  is  amended  in  the  title  by 
Inserting  "and  bone  marrow  registry"  after 

"REGISTRY". 

SEC.  i.  ADMINISTRATION. 

Section  375  (42  U.S.C.  274c)  is  amended— 

(1)  in  the  manner  preceding  paragraph 
(1).  by  striking  "1985.  1986.  1987,  and  1988," 
and  inserting  "1985  through  1990,":  and 

(2)  in  paragraph  (4),  by  striking  "one 
year"  and  all  that  follows  through  "annual 
report"  and   inserting  the  following:   "not 


later  than  April  1  of  each  of  the  years  1989 
and  1990,  submit  to  the  Congress  a  report". 

SEC.  «.  REPORT. 

Section  376  (42  U.S.C.  274d)  is  amended  by 
striking  "shall  annually"  and  inserting  the 
following:  "shall,  not  later  than  October  1 
of  each  year.". 

SEC.  7  FETAL  ORGAN  TRANSPLANTS. 

Section  301(cMl)  of  the  National  Organ 
Transplant  Act  (42  U.S.C.  274e(cMl))  is 
amended  to  read  as  follows: 

"(1)  The  term  'human  organ'  means  the 
human  (including  fetal)  kidney,  liver,  heart, 
lung,  pancreas,  bone  marrow,  cornea,  eye. 
bone,  and  skin  or  any  subpart  thereof  and 
any  other  human  organ  (or  any  subpart 
thereof,  including  that  derived  from  a  fetus) 
specified  by  the  Secretary  of  Health  and 
Human  Services  by  regulation.". 

SEC.   H.   ESTABLISHMENT  OF   BLOCK  GRANT  PRO- 
GRAM. 

(a)  In  General.— Title  XIX  of  the  Public 
Health  Service  Act  (42  U.S.C.  300w  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  D— Immunosuppressive  Drug 
Therapy  Block  Grant 

"SEC.  H3I.  definitions. 

"For  purposes  of  this  part: 

"(1)  Eligible  patient.— The  term  eligible 
patient'  means  an  organ  transplant  patient 
who  is  not  eligible  to  receive  reimbursement 
for  the  cost  of  immunosuppressive  drug 
therapy  under  title  XVIII  of  the  S(x;ial  Se- 
curity Act  (42  U.S.C.  1395  et  seq.).  under  the 
State's  medicaid  plan  under  title  XIX  of 
such  Act  (42  U.S.C.  1396  et  seq.).  or  under 
private  insurance. 

"(2)  Immunosuppressive  drug  therapy.— 
The  term  'immunosuppressive  drug  ther- 
apy' means  drugs  and  biologicals  that  are  to 
be  used  for  the  purpose  of  preventing  the 
rejection  of  transplanted  organs  and  tissues 
and  that  can  be  administered  by  the  trans- 
plant patient. 

"(3)  Transplant  center.— The  term  trans- 
plant center'  means  a  transplant  center  that 
is  a  member  of  the  Organ  Procurement  and 
Transplantation  Network  established  under 
section  372. 

"SEC.  \932.  AITHORIZATION  OF  APPROPRIA'nONS. 

"For  the  purpose  of  making  allotments  to 
States  to  carry  out  this  part,  there  are  au- 
thorized to  be  appropriated  $5,000,000  for 
each  of  the  fiscal  years  1988  through  1990. 

"SEC.  I»S3.  allotments. 

"(a)  Amount.— 

"(1)  In  general.— From  amounts  appropri- 
ated under  section  1932  for  each  of  the 
fiscal  years  1988  through  1990.  the  Secre- 
tary shall  allot  to  each  State  an  amount  that 
bears  the  same  ratio  to  the  total  amount  ap- 
propriated under  such  section  for  such 
fiscal  year  as  the  total  number  of  eligible 
patients  in  the  States  t>ears  to  the  total 
number  of  eligible  patients  in  the  United 
States. 

"(2)  Minimum  allotment.— Notwithstand- 
ing paragraph  (1).  the  allotment  of  any 
State  in  any  fiscal  year  under  this  subsec- 
tion shall  not  be  less  than  $50,000.  If,  under 
paragraph  ( 1 ).  the  allotment  of  any  State  in 
any  fiscal  year  will  be  less  than  $50,000.  the 
Secretary  shall  increase  the  allotment  of 
such  State  to  $50,000  and  shall  proportion- 
ately reduce  the  allotments  of  all  other 
States  whose  allotment  exceeds  $50,000  in  a 
manner  that  will  insure  that  the  allotment 
of  each  State  in  such  fiscal  year  is  at  least 
$50,000. 

"(b)  Unallotted  Ponds.— 
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"(1)  I>  L  SNERAL.— Subject  to  paragraph 
(2).  to  the  extent  that  all  the  funds  appro- 
priated under  section  1932  for  a  fiscal  year 
and  avaflable  for  allotment  in  such  fiscal 
year  are  not  otherwise  allotted  to  States  be- 
cause— 

"(A)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1936  for  such 
fiscal  year: 

"(B)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment:  or 

"(C)  some  State  allotments  are  offset  or 
repaid  under  section  1906(bK3)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  section 
1936(d)): 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  such  fiscal  year  without  regard  to  this 
subsection. 

"(2)  Organ  transplant  centers.— 

"(A)  Application.— If  a  State  does  not 
submit  an  application  for  an  allotment  or 
description  of  activities  in  accordance  with 
section  lt36  for  a  fiscal  year  or  notifies  the 
Secretary  that  the  State  does  not  intend  to 
use  the  full  amount  of  the  allotment  of  the 
State,  an  organ  transplant  center  in  the 
State  may  submit  an  application  in  accord- 
ance with  section  1936  for  the  amount  of 
the  allotment  not  allocated  to  the  State. 

"(B)  Allotment.— Subject  to  subpara- 
graph (C).  if  an  applicant  center  complies 
with  the  requirements  imposed  on  the  State 
by  this  part,  the  Secretary  shall  provide  to 
the  center  the  amount  of  the  aUotment  not 
allocated  to  the  State. 

""(C)  MOLTiPLE  APPucAms.— If  two  OT  more 
applicant  centers  in  a  State  meet  the  re- 
quirements of  subparagraph  (B),  the  Secre- 
tary shall  divide  among  the  eligible  appli- 
cant centers  in  an  equitable  manner  the 
amount  of  the  allotment  not  allocated  to 
the  SUte. 

"(D)  Distribution  to  other  states.— If 
one  or  more  centers  in  a  State  receive  an  al- 
lotment under  this  paragraph  for  a  fiscal 
year,  the  allotment  shall  not  be  made  avail- 
able to  remaining  States  under  paragraph 
(1). 

"SEC    1934.    payments    ITNDER    ALLOTMENTS   TO 
STATED. 

"(a)  In  General.— For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503(a)  of  title  31,  United  States 
Code,  to  each  State  from  its  allotments 
under  section  1933  from  amoimts  appropri- 
ated for  that  fiscal  year. 

"(b)  Carryover  Funds.— Any  amount  paid 
to  a  State  for  a  fiscal  year  and  remaining 
unobligated  at  the  end  of  such  year  shall 
remain  available  for  the  next  fiscal  year  to 
such  State  for  the  purposes  for  which  it  was 
made. 

"SEC  1935.  OSE  OF  ALLOTMENTS. 

"(a)  In  General.— 

"(1)  Use.— Except  as  provided  in  subsec- 
tions (b)  and  (c).  amounts  paid  to  a  State 
under  section  1934  from  its  allotment  under 
section  1933  for  any  fiscal  year  shall  be  used 
by  the  State  to  provide  immunosuppressive 
drug  therapy  for  eligible  patients. 

"(2)  Methods.— A  State  may  use  amounts 
paid  to  the  State  under  section  1934  from  its 
allotment  under  section  1933  to  provide  im- 
munosuppressive drug  therapy  for  eligible 
patients — 

"(A)  by  purchasing  the  drugs  and  biologi- 
cals for  such  therapy  and  distributing  such 
drugs  and  biologicals  to  transplant  centers 
or  eligible  patients: 


'•(B)  by  certifying  that  an  individual  is  an 
eligible  patient  for  purposes  of  this  part  and 
by  reimbursing  a  transplant  center  for  the 
costs  of  immunosuppressive  drug  therapy 
provided  by  such  center  to  such  individual: 

"(C)  by  any  other  method  prescribed  by 
the  Secretary  by  regulation  (other  than  the 
method  described  in  subsection  (bMD). 

"(3)  CoPAYMENTS.— A  State  may  require  an 
eligible  patient  to  whom  immunosuppres- 
sive drug  therapy  is  provided  with  amounts 
paid  to  the  State  under  this  part  to  make 
copayments  for  part  of  the  costs  of  such 
therapy,  without  regard  to  section  1916  of 
the  Social  Security  Act  (42  U.S.C.  1396o). 

"(b)  Limitations.— A  State  may  not  use 
amounts  paid  to  it  under  section  1934  to— 

"(1)  make  direct  payments  to  organ  trans- 
plant patients;  or 

"(2)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(c)  Administrative  Costs.— Not  more 
than  10  percent  of  the  total  amount  paid  to 
any  State  under  section  1934  from  its  allot- 
ment under  section  1933  for  any  fiscal  year 
may  be  used  for  administering  the  funds 
made  available  under  section  1934.  The 
State  will  pay  from  non-Federal  sources  the 
remaining  costs  of  administering  such 
funds. 

-SEC  I93«.  APPLICATION  AND  DESCRIPTION  OF  AC- 
TIVITIES: REQUIREMENTS. 

"(a)  Application  Required.- In  order  to 
receive  an  aUotment  for  a  fiscal  year  under 
section  1933,  each  State  shall  submit  an  ap- 
plication to  the  Secretary.  Each  such  appli- 
cation shall  lie  in  such  form  and  submitted 
by  such  date  as  the  Secretary  shall  require. 
E^ach  such  application  shall  contain  assur- 
ances that  the  State  will  meet  the  require- 
ments of  subsection  (b). 

"(b)  Requirements.- As  part  of  the 
annual  application  required  by  subsection 
(a),  the  chief  executive  officer  of  each  State 
shaU— 

"(1)  certify  that  the  State  agrees  to  use 
the  funds  allotted  to  the  State  under  sec- 
tion 1933  in  accordance  with  the  require- 
ments of  this  part: 

"(2)  agrees  to  cooperate  with  Federal  in- 
vestigations undertaken  in  accordance  with 
section  1907  (as  such  section  applies  to  this 
part  pursuant  to  subsection  (d)  of  this  sec- 
tion); and 

"(3)  certify  that  the  State  agrees  that 
Federal  funds  made  available  under  section 
1934  for  any  period  will  be  so  used  as  to  sup- 
plement and  increase  the  level  of  State. 
local,  and  other  non-Federal  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  the  activities  for 
which  funds  are  provided  under  such  sec- 
tion and  will  in  no  event  supplant  such 
State,  local,  and  other  non-Federal  funds. 

"(c)  Description  or  Acttivities.— 

"(1)  Ik  general.— The  chief  executive  offi- 
cer of  a  State  shall,  as  part  of  the  applica- 
tion required  by  subsection  (a),  also  prepare 
and  furnish  the  Secretary  (in  accordance 
with  such  form  as  the  Secretary  shall  pro- 
vide) with  a  description  of  the  intended  use 
of  the  payments  the  State  will  receive  under 
section  1934  for  the  fiscal  year  for  which 
the  application  is  submitted,  including  in- 
formation on  the  programs  and  activities  to 
be  supported. 

"(2)  Public  comment.— The  description 
shall  be  made  public  within  the  State  in 
such  manner  as  to  facilitate  comment  from 
any  person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal. 


"(3)  Revisions.- The  description  shall  be 
revised  (consistent  with  this  section) 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  programs 
and  activities  assisted  by  the  State  under 
this  part.  Any  revision  shall  be  subject  to 
paragraph  (2). 

"(d)  Administration.— Unless  inconsistent 
with  this  part,  section  1903(b),  section 
1906(a),  paragraphs  (1)  through  (5)  of  sec- 
tion 1906(b),  and  sections  1907,  1908,  and 
1909  shall  apply  to  this  part  in  the  same 
manner  as  such  provisions  apply  to  part  A 
of  this  title. 

"(e)  Additional  Intormatiom.- Each 
annual  report  submitted  by  a  State  to  the 
Secretary  under  section  1906(a)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  subsec- 
tion (d)  of  this  section)  with  respect  to  its 
activities  under  this  part  shall  contain— 

"(Da  specification  of  the  number  of  eligi- 
ble patients  in  the  State  receiving  immuno- 
suppressive drug  therapy  with  amounts  paid 
to  the  State  under  this  part; 

"(2)  a  description  of  the  amount  of  any  co- 
payment  required  by  the  State  under  sec- 
tion 1935(aM3)):  and 

"(3)  a  certification  that  amounts  paid  to 
the  State  under  this  part  are  being  used  in 
accordance  with  this  part. 

"SEC.  1937.  termination  DATE. 

"'The  amendments  made  under  part  D  of 
this  Act  shall  terminate  effective  January  1, 
1991.". 

(b)  Report.— 

( 1 )  In  general.— Not  later  than  24  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  prepare  and  transmit  to  the  Congress 
a  report  concerning  the  impact  of  part  D  of 
title  XIX  of  the  Public  Health  Service  Act 
(as  added  by  section  7  of  this  Act). 

(2)  Contents.— The  report  shall  contain— 

(A)  A  description  of  the  effect  of  the  pro- 
gram established  under  such  part  on  organ 
transplants  in  the  United  States; 

(B)  an  analysis  of  the  effects  of  such  pro- 
gram on  the  costs  of  organ  transplants  and 
renal  dialysis: 

(C)  an  analysis  of  the  extent  to  which 
amounts  paid  to  States  under  such  part  are 
used  for  purposes  other  than  the  purposes 
specified  by  such  part,  including  an  analysis 
of  the  extent  to  which  drugs  and  biologicals 
purchased  with  such  amounts  are  provided 
to  individuals  who  are  not  eligible  patients 
under  such  part:  and 

(D)  such  recommendations  as  the  Secre- 
tary considers  appropriate,  including  recom- 
mendations as  to  whether  financial  assist- 
ance under  such  program  should  be  contin- 
ued during  fiscal  years  after  fiscal  year 
1990. 

The  SPEAKER  pro  tempore.  Is  a 
seond  demanded? 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Utah 
[Mr.  NiELsoN]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
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Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  582.  the  resolution 
now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  purpose  of  this  resolution  is  to 
concur,  with  minor  and  technical 
amendments,  in  the  Senate  amend- 
ments to  H.R.  3097. 

H  Jl.  3097  is  primarily  a  reauthoriza- 
tion of  the  National  Organ  Transplant 
Act  of  1984.  The  1984  act  passed  the 
House  by  a  vote  of  398  to  6.  This  bill 
passed  the  House  last  year  on  the  Sus- 
pension Calendar.  It  just  recently 
passed  the  Senate,  with  an  amend- 
ment. 

As  it  passed  the  House,  H.R.  3097 
had  three  objectives: 

First,  it  would  extend  the  1984  act 
for  3  years. 

Second,  it  would  improve  the  grant 
program  for  community-based  organ 
procurement  organizations  and  the 
Organ  Procurement  and  Transplanta- 
tion Network,  which  is  responsible  for 
matching  donated  organs  with  needy 
patients. 

Third,  it  would  establish  a  national 
registry  for  voluntary  donors  of  bone 
marrow.  Bone  marrow  transplants  are 
now  recognized  as  the  treatment  of 
choice  for  certain  diseases,  particular- 
ly among  children.  The  Navy's  Office 
of  Research  has  developed  such  a 
donor  registry  and  is  currently  making 
arrangements  to  transfer  it  to  the  Na- 
tional Institutes  of  Health. 

The  Senate  amendment  did  not 
revise  any  of  these  provisions  in  H.R. 
3097.  It  did  add  two  other  provisions: 

One  clarifies  that  the  provision  in 
the  1984  act  which  prohibits  the 
buying  and  selling  of  organs  is  specifi- 
cally applicable  to  fetal  organs. 

The  other  would  authorize  a  grant 
program  to  enable  States  to  provide 
immunosuppressive  drugs  to  trans- 
plant patients  who  are  not  eligible  for 
Medicare,  Medicaid,  or  private  insur- 
ance coverage. 

This  resolution  would  make  techni- 
cal and  clarifying  amendments  in  the 
bill  as  passed  by  the  Senate.  We  have 
discused  these  changes  with  the 
Senate  and  they  have  agreed  to  them. 

Several  Members  made  valuable  con- 
tributions to  this  bill.  I  want  particu- 
larly to  commend  my  colleagues  and 
the  ranking  member  of  the  subcom- 
mitte,  Mr.  Madigan,  and  to  note  the 
continuing  and  active  support  of  Mr. 
Walgren.  I  also  wish  to  commend  Con- 
gressman Bill  Young  for  his  vigorous 
efforts  on  behalf  of  the  bone  marrow 
registry. 


I  urge  my  colleagues  to  support  the 
resolution. 

Mr.  NIEISON  of  Utah.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  support 
H.R.  3097,  the  Organ  Transplant 
Amendments  Act  of  1988.  H.R.  3097 
will  extend  and  revises  certain  provi- 
sions of  the  National  Organ  Trans- 
plant Act  of  1984. 

The  grants  to  organ  procurement  or- 
ganizations are  reauthorized  and  the 
bill  makes  it  clear  that  the  grants 
should  be  used  to  consolidate  and  im- 
prove existing  agencies  rather  than  to 
establish  new  agencies. 

The  bill  amends  the  responsibilities 
of  the  National  Organ  Transplanta- 
tion Network  and  requires  that  its 
membership  and  medical  criteria  be 
subjected  to  public  comment.  Also, 
this  bill  reauthorizes  the  Public 
Health  Service  Office  of  Organ  Trans- 
plantation through  fiscal  year  1990 
and  makes  other  improvements  to  the 
management  of  this  program. 

Finally,  the  bill  requires  the  Secre- 
tary to  establish  and  maintain  a  volun- 
tary bone  marrow  registry  which  will 
enable  improved  matching  of  blood 
characteristics  between  unrelated 
bone  marrow  transplant  donors  and 
recipients. 

I  believe  that  H.R.  3097  contains 
many  important  provisions  which  will 
help  to  further  develop  an  efficient 
organ  transplant  network  in  this 
Nation.  I  urge  my  colleagues  to  join 
me  in  support  of  this  legislation. 

Mr.  Speaker.  I  would  just  like  to 
relate  that  we  had  our  colleague,  the 
gentleman  from  South  Carolina  [Mr. 
Spence)  speak  to  the  prayer  breakfast 
recently  in  which  he  told  us  about  his 
double-lung  transplant.  He  indicated  a 
young  man  in  Texas  had  been  killed 
and  prior  to  his  being  killed.  3  days 
prior,  had  indicated  he  wanted  to  have 
his  organs  donated  to  various  people. 
The  liver  went  to  one.  the  kidney  to 
another,  the  heart  to  another,  the 
lungs  to  the  gentleman  from  South 
Carolina  [Mr.  Spence].  and  the  eyes  to 
someone  else.  Six  different  people  now 
are  using  his  organs  through  that  pro- 
gram, and  I  certainly  endorse  it. 

Mr.  Speaker.  I  would  also  like  to 
commend  the  chairman,  the  gentle- 
man from  California  [Mr.  WaxicanI. 
the  gentleman  from  Pennsylvania 
[Mr.  Walgren].  the  gentleman  from 
Florida  [Mr.  Young],  Jind  also  the  gen- 
tleman from  Illinois  [Mr.  Maoigan] 
for  their  efforts. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution 
House  Resolution  582. 


The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
luton  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MINORITY  BUSINESS 
DEVELOPMENT  ACT  of  1987 

Mr.  SKELTON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1769)  to  establish  a  Minority 
Business  Development  Administration 
in  the  Department  of  Commerce,  to 
clarify  the  relationship  between  such 
Administration  and  the  Small  Busi- 
ness Administration  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  1769 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Minority  Business  Development  Act  of 
1987". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  the  opportunity  for  full  participation 
in  our  free  enterprise  system  by  socially  and 
economically  disadvantaged  individuals  is 
essential  if  we  are  to  obtain  social  and  eco- 
nomic equality  for  such  individuals  and  im- 
prove the  functioning  of  our  national  econo- 
my; 

(2)  that  many  such  individuals  are  socially 
disadvantaged  because  of  their  identifica- 
tion as  members  of  certain  groups  that  have 
suffered  the  effects  of  discriminatory  prac- 
tices or  similar  Invidious  circumustances  over 
which  they  have  no  control: 

(3)  such  groups  Include,  but  are  not  limit- 
ed to.  Black  Americans.  Hispanic  Americans. 
Native  Americans.  Asian  Pacific  Americans, 
Asian  Indian  Americans,  and  other  minori- 
ties; 

(4)  it  is  in  the  national  interest  to  expedi- 
tiously ameliorate  the  conditions  of  socially 
and  economically  disadvantaged  groups; 

(5)  such  conditions  can  be  improved  by 
providing  the  maximum  practicable  oppor- 
tunity for  the  development  of  business  con- 
cerns owned  by  members  of  socially  and  eco- 
nomically disadvantaged  groups; 

(6)  such  opportunity  cannot  be  fully  real- 
ized unless  the  Federal  Oovemment  secures 
the  participation  and  cooperation  of  the  pri- 
vate sector  in  a  joint  effort  to  promote  the 
development  of  business  owned  by  disadvan- 
taged individuals;  and 

(7)  such  effort  will  result  in  a  more  equita- 
ble share  of  productive  resources  being  de- 
voted to  business  owned  by  the  disadvan- 
taged and  will  promote  a  balanced  economy 
and  increased  com[>etition. 

(b)  It  is,  therefore,  the  purpose  of  this  Act 
to— 

(1)  establish  an  Administration  within  the 
Department  of  Commerce  which  will  pro- 
mote and  administer  programs  in  the  pri- 
vate and  public  sectors  to  assist  the  develop- 
ment of  business  owned  by  the  disadvan- 
taged; and 

(2)  achieve  such  development  through  the 
conduct  of  programs  which  will  result  in  in- 
creased access  to  skilled  labor,  capital,  man- 
agement, and  technology  by  such  business. 


OAA^>l 
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DEFINmONS 


Sec.  3.  As  used  in  this  Act: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(2)  The  terms  "Stole",  "Stotes",  and 
'United  States"  include  the  several  Stotes, 

the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  territories  of  the 
Virgin  Islands,  Guam,  and  American  Samoa, 
the  Commonwealth  of  the  Northern  Mari- 
anas, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(3)  The  terms  "socially  and  economically 
disadvantoged  business  concerns"  and  "dis- 
advantoged  business"  means  any  for-profit 
business  enterprise  which  is  at  least  51  per 
centum  owned  by  one  or  more  socially  and 
economically  disadvantaged  individuals;  or. 
In  the  case  of  any  publicly  owned  business, 
at  least  51  per  centum  of  the  stock  of  which 
is  owned  by  one  or  more  socially  and  eco- 
nomically disadvantaged  individuals;  and 
whose  management  and  daily  business  oper- 
ations are  controlled  by  one  or  more  of  such 
individuals. 

(4)  The  term  "socially  disadvantaged  indi- 
viduals" means  those  who  have  been  sub- 
jected to  racial  or  ethnic  prejudice  or  cul- 
tural bias  because  of  their  identity  as  a 
member  of  a  group  without  regard  to  their 
individual  qualities. 

(5)(A)  The  term  "economically  disadvan- 
taged individuals"  means  those  socially  dis- 
advantaged individuals  whose  ability  to 
compete  in  the  free  enterprise  system  has 
been  impaired  due  to  diminished  capital  and 
credit  opportunities  as  compared  to  others 
in  the  same  business  area  who  are  not  so- 
cially disadvantaged. 

(B)  The  Assistant  Secretary  shall  presume 
that  socially  and  economically  disadvan- 
taged individuals  include  Black  Americans. 
Hispanic  Americans.  Native  Americans, 
Asian  Pacific  Americans,  Asian  Indian 
American^  individuals  found  to  be  disad- 
vantaged by  the  Small  Business  Administra- 
tion pursuant  to  section  8(a)  of  the  Small 
Business  Act.  other  individuals  so  designat- 
ed by  the  Minority  Business  Development 
Agency  under  section  1400.1  of  title  15  of 
the  Code  of  Federal  Regulations  (as  in 
effect  on  October  l,  1986),  and  other  indi- 
viduals belonging  to  other  minority  groups 
which  the  Small  Business  Administration 
may,  from  time  to  time,  determine  to  be  so- 
cially and  economically  disadvantaged 
groups  pursuant  to  F»ublic  Law  95-507. 

(6)  The  term  "Administration"  means  the 
Minority  Business  Development  Administra- 
tion established  by  this  Act. 

(7)  The  term  "Assistant  Secretary"  means 
the  Assistant  Secretary  of  the  Minority 
Business  Development  Administration. 

(8)  The  term  "agency"  means  any  execu- 
tive agency  as  defined  in  section  105  of  title 
5.  United  Stotes  Code,  and  the  military  de- 
partments as  defined  by  section  102  of  title 
5,  United  Stotes  Code. 

(9)  The  term  "public  sector"  means  any 
State,  Stote  agency,  political  subdivision  of 
a  Stote,  or  agency  of  such  a  political  subdi- 
vision. 

(10)  The  term  "private  sector"  means  any 
entity  which  is  not  in  the  public  sector  ex- 
cluding the  Federal  Crovemment,  its  agen- 
cies and  InEtrumentalities. 

MINORITY  business  DEVELOPMENT 
ADMINISTRATION 

Sec.  4.  (a)  The  Minority  Business  Develop- 
ment Agency  in  the  Department  of  Com- 
merce is  hereby  redesignated  and  estob- 
lished  as  the  "Minority  Business  Develop- 
ment Administration".  The  Administration 
shall  be  headed  by  an  Assistant  Secretary  of 


Commerce  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  Assistant  Secretary  shall  be 
compensated  at  the  rate  now  or  hereafter 
provided  for  level  IV  of  the  Executive 
Schedule  and  shall  have  responsibility  for 
the  administration  of  this  Act.  This  position 
shall  be  in  addition  to  the  other  positions  of 
Assistant  Secretary  which  are  authorized  by 
law. 

(b)  Within  one  hundred  and  twenty  days 
after  the  effective  date  of  this  subsection, 
the  Secretory  shall  inform  approoriate  com- 
mittees of  both  the  Senate  and  House  of 
Representotives  of — 

(1)  the  organizational  structure  estab- 
lished within  the  Administration; 

(2)  the  organizational  position  of  the  Ad- 
ministration within  the  Department  of 
Commerce;  and 

(3)  a  description  of  how  the  Administra- 
tion shall  function  in  relation  to  the  oper- 
ations of  other  agencies  within  the  Depart- 
ment. 

TITLE  I— MARKET  DEVELOPMENT 

PRIVATE  SECTOR 

Sbc.  101.  (a)  It  shall  be  the  duty  of  the  Ad- 
ministration and  it  is  hereby  empowered, 
whenever  it  determines  such  action  is  neces- 
sary or  appropriate— 

(1)  to  assist  disadvantoged  business  con- 
cerns penetrate  domestic  and  foreign  mar- 
kets by  making  available  to  such  concerns, 
either  directly  or  in  cooperation  with  pri- 
vate sector  organizations,  management,  and 
technological  assistance,  a  skilled  labor  pool 
and  financial  and  marketing  services;  and 

(2)  to  encourage  disadvantaged  firms  to 
estoblish  joint  ventures  and  projects  either 
among  themselves  or  in  coop>eration  with 
public  or  private  sector  organizations  for 
the  purpose  of  increasing  the  share  of  any 
market  activity  now  being  performed  by  dis- 
advantaged business. 

(b)  For  purposes  of  subsection  (a)(2): 

(1)  The  Assistant  Secretory  may,  after 
consultotion  with  the  Attorney  General  and 
the  Chairman  of  the  Federal  Trade  Com- 
mission, and  with  the  prior  written  approval 
of  the  Attorney  General,  approve  any  agree- 
ment t>etween  such  disadvantaged  firms  or 
public  or  private  sector  organizations  pro- 
viding for  a  joint  program  for  market  devel- 
opment if  the  Assistant  Secretary  finds  that 
the  joint  program  proposed  will  maintain 
and  strengthen  the  free  enterprise  system 
and  the  economy  of  the  Nation.  The  Assist- 
ant Secretary  or  the  Attorney  General  may 
at  any  time  withdraw  approval  of  the  agree- 
ment and  the  joint  program  for  market  de- 
velopment covered  thereby,  if  either  finds 
that  the  agreement  or  the  joint  program 
carried  on  under  it  is  no  longer  in  the  best 
interests  of  the  competitive  free  enterprise 
system  and  the  economy  of  the  Nation.  A 
copy  of  the  stotement  of  any  such  finding 
and  approval  Intended  to  be  within  the  cov- 
erage of  this  paragraph,  and  a  copy  of  any 
modification  or  withdrawal  of  approval, 
shall  be  published  in  the  Federal  Register. 
The  authority  conferred  by  this  on  the  As- 
sistant Secretary  shall  not  be  delegated. 

(2)  No  act  or  omission  to  act,  pursuant  to 
and  within  the  scope  of  any  joint  program 
for  market  development  under  an  agree- 
ment approved  by  the  Assistant  Secretary 
under  the  subsection,  shall  be  construed  to 
be  within  the  prohibitions  of  the  antitnist 
laws  or  the  Federal  Trade  Commission  Act. 
Upon  publication  in  the  Federal  Register  of 
the  notice  of  withdrawal  of  his  approval  of 
the  agreement  granted  under  this  para- 
graph, either  by  the  Assistant  Secretory  or 
by  the  Attorney  General,  the  provisions  of 


this  paragraph  shall  not  apply  to  any  subse- 
quent act  or  omission  to  act. 

(c)  At  least  one  party  to  each  agreement 
for  a  joint  program  for  market  development 
approved  under  (b)  shall  be  a  smaU  business 
concern,  as  defined  pursuant  to  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632).  If 
there  are  more  than  two  parties  to  such  an 
agreement,  a  majority  of  the  parties  shall 
be  small  business  concerns. 

(d)  In  order  to  carry  out  the  purposes  of 
this  section,  the  Administration  is  hereby 
authorized  to  provide  financial  assistance  in 
the  form  of  contracts,  grants,  or  cooperative 
agreements  to  and  with  public  and  private 
sector  organizations,  including  any  associa- 
tion, business  firm,  trade  association,  or 
business  organization.  No  assistance  may  be 
provided  under  the  authority  of  this  subsec- 
tion if  such  assistance  is  primarily  intended 
to  facilitote  the  use  by  disadvantaged  busi- 
ness of  federally  administered  programs 
(not  otherwise  estoblished  by  this  Act) 
unless  the  Assistant  Secretary  obtains  the 
prior  concurrence  and  written  approval  of 
the  Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership  De- 
velopment of  the  Small  Business  Adminis- 
tration. 

PUBLIC  SECTOR 

Sec  102.  (a)  It  shall  be  the  duty  of  the  Ad- 
ministration and  it  is  hereby  empowered, 
whenever  it  determines  such  action  is  neces- 
sary or  appropriate— 

(1)  to  consult  and  cooperate  with  Stote 
and  local  governments  for  the  purpose  of  le- 
veraging local  resources  to  promote  the  po- 
sition of  disadvantoged  business  in  the  local 
economy,  including,  but  not  be  limited  to, 
assisting  such  governments  to  estoblish— 

(A)  procurement  programs  and  goals  for 
the  utilization  of  disadvantaged  business, 

(B)  management  and  technological  assist- 
ance programs, 

(C)  financial  and  marketing  assistance 
programs, 

(D)  mobilization  activities  designed  to  at- 
tract skilled  labor  for  use  by  disadvantaged 
firms,  and 

(E)  an  informational  program  designed  to 
inform  local  disadvantaged  business  of  the 
availability  of  programs  conducted  under 
the  authority  of  this  section,  and 

(2)  to  convene  meetings  with  leaders  and 
officials  of  Stote  and  local  governments  for 
the  purpose  of  recommending  and  promot- 
ing local  administrative  and  legislative,  ini- 
tiatives needed  to  advance  the  position  of 
disadvaintaged  business  in  the  local  econo- 
my. 

(b)(1)  In  order  to  carry  out  the  purposes 
of  subsection  (a)  the  Administration  is 
hereby  authorized  to  provide  financial  as- 
sistance to  State  and  local  governments  in 
the  form  of  contracts,  grants,  or  cooperative 
agreements. 

(2)  At  least  one  hundred  and  twenty  days 
before  the  beginning  of  each  fiscal  year,  the 
Administration  shall  publish  for  public  com- 
ment in  the  Federal  Register  the  actual  or 
anticipated  amount  of  financial  assistance 
that  will  or  may  be  available  in  the  immedi- 
ately succeeding  fiscal  year  for  grants,  con- 
tracts and  cooperative  agreements  planned 
to  be  awarded  pursuant  to  this  section.  Such 
publication  shall  also  identify  the  proposed 
allocation  of  funds  between  the  several 
States  (and  cities  within  such  Stotes)  and 
the  exact  methodology  used  by  the  Admin- 
istration to  make  such  proposed  allocations. 

(3)  At  least  sixty  days  prior  to  the  begin- 
ning of  each  fiscal  year,  the  Administration 
shall  publish  in  the  Federal  Register  its  re- 
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sponse  to  comments  received  puraiumt  to 
paragraph  (2)  and  any  chance  In  the  alloca- 
tion methodology  which  may  be  adopted  as 
a  result  thereof  including  its  effect  on  the 
allocation  of  funds  on  the  several  States 
(and  cities  within  such  States)  for  the  im- 
mediately succeeding  fiscal  year. 

TITLE  II— CAPITAL  FORMATION 

ACCXSS  TO  EQUITY  CAPITAL 

Ssc.  301.  (a)  The  Administration  is  hereby 
authorized  to  defray  all  or  part  of  the  costs 
of  pilot  or  demonstration  projects  conduct- 
ed by  public  or  private  organizations  which 
are  designed  to  assist  disadvantaged  busi- 
ness in  obtaining  access  to  equity  capital. 

(b)  The  Securities  and  Exchange  Commis- 
sion shall  consult  and  coo|}erate  with  the 
Administration  in  an  effon  to  promote 
access  by  disadvantaged  business  to  securi- 
ties marlcets  and  otherwise  achieve  the  pur- 
poses of  this  title. 

MBDA  STUDY  ON  CAPITAL  PORMATION 
ALTntNATIVES 

(a)  The  Administrator  shall  conduct  a 
study  on  alternatives  for  providing  capital 
formation  assistance  to  qualified  disadvan- 
taged business  concerns,  including— 

(1)  the  Implementation  of  a  revolving 
fund  the  proceeds  of  which  would  be  used  to 
provide  financial  assistance  to  qualified  dis- 
advantaged business  concerns  through  the 
purchase  of  equity  investment  in  such  con- 
cerns: and 

(2)  the  implementation  of  a  surety  bond 
referral  assistance  program,  specifically  the 
implementation  of  an  individual  surety 
bond  referral  program. 

(b)  The  Administrator  shall  submit  a 
report  to  the  Committee  on  Small  Business 
of  the  House  of  Representatives  and  of  the 
Senate  within  six  months  after  the  date  of 
the  enactment  of  this  Act  that  contains  the 
Administrator's  findings  of  the  study  con- 
ducted under  sul)section  (a).  Such  report 
shall  specifically  address  the  feasibility  of 
the  alternatives  described  in  paragraphs  ( 1 ) 
and  (2)  of  such  subsection  and  any  other  al- 
ternative explored  by  the  Administration 
concerning  the  provision  of  capital  forma- 
tion assistance  to  qualified  disadvantaged 
business  concerns. 

TITLE  III-MANAGEMENT 
EDUCATIONAL  DEVELOPMENT 

DUTIES  OP  THE  ADMINISTRATION 

Sec.  301.  It  shall  be  the  duty  of  the  Ad- 
ministration and  it  is  hereby  empowered, 
whenever  it  determines  such  action  is  neces- 
sary or  appropriate  to— 

(1)  promote  and  assist  the  education  and 
training  of  disadvantaged  individuals  in  sub- 
jects directly  related  to  business  administra- 
tion and  management: 

(2)  join  with  and  encourage  accredited  col- 
leges and  universities,  leaders  in  business 
and  industry,  or  other  public  or  private  enti- 
ties, particularly  for  profit  entities  owned 
and  operated  by  socially  and  economically 
disadvantaged  individuals,  to  develop  pro- 
grams to  offer  scholarships  and  fellowships, 
apprenticeships.  Internships,  and  to  sponsor 
seminars  and  conferences,  and  similar  ac- 
tivities related  to  business  for  the  benefit  of 
disadvantaged  individuals: 

(3)  stimulate  and  accelerate  curriculum 
design  and  improvement  in  support  of  disad- 
vantaged business  development:  and 

(4)  encourage  and  assist  private  institu- 
tions and  organizations  and  State  and  local 
government  agencies  to  undertake  similar 
activities. 


TITLE  rV-RESEARCH  AND 

INFORMATION 
OUTIKS  OP  THE  ADMINISTRATION 

Sec.  401.  (a)  Not  later  than  one  year  after 
the  effective  date  of  this  sutwection.  the  Ad- 
ministration shall  submit  to  the  Congress  a 
report  detailing  the  types  and  amounts  of 
productive  resources  (both  public  and  pri- 
vate) needed  to  advance  and  represent  dis- 
advantaged business  at  all  phases  and  levels 
of  the  economic  system  in  numbers  repre- 
sentative of  the  relative  population  of  disad- 
vantaged individuals  in  the  United  States. 
The  report  shall  provide  separate  recom- 
mendations for  achieving  such  representa- 
tion through  a  phased  approach  involving 
shori-term  and  long-term  goals  and  objec- 
tives. 

(b)(1)  In  order  to  achieve  the  purposes  of 
this  Act.  the  Administration  shall— 

(A)  collect  and  analyze  data,  including, 
but  not  limited  to.  the  causes  for  success  or 
failure  of  businesses  owned  by  the  disadvan- 
taged, 

(B)  perform  evaluations  of  private  and 
public  sector  programs  designed  to  assist 
the  development  of  disadvantaged  business: 
and 

(C)  conduct  research,  studies,  and  surveys 
of  economic  conditions  generally  and  how 
such  conditions  particularly  affect  the  de- 
velopment of  disadvantaged  business. 

(2)  The  Administration  is  hereby  author- 
ized to  provide  financial  assistance  by  con- 
tract, grant,  or  cooperative  agreement  to 
public  and  private  organizations  to  assist 
the  Administration  in  carrying  out  the  pro- 
visions of  paragraph  ( 1 ). 

(3)  The  Administration  is  hereby  author- 
ized to— 

(A)  develop  and  maintain,  on  a  current 
basis,  a  data  bank  on  disadvantaged  busi- 
ness, except  that— 

(i)  such  activity  shall  be  conducted  in  co- 
operation and  consultation  with  the  Associ- 
ate Administrator  for  Minority  Small  Busi- 
ness and  Capital  Ownership  E>evelopment  of 
the  Small  Business  Administration,  and 

(ii)  such  data  bank  does  not  duplicate  the 
information  stored  or  capable  of  being 
stored  by  the  procurement  automated 
source  system  (PASS)  maintained  by  the 
Small  Business  Administration:  and 

(B)  establish  and  maintain  an  information 
clearinghouse  for  the  collection  and  dissemi- 
nation of  demographic,  economic,  financial, 
managerial,  and  technical  data  pertinent  to 
disadvantaged  business  and.  to  this  end.  to 
take  such  steps  as  the  Administration  may 
deem  necessary  and  desirable  to  search  for, 
collect,  classify,  coordinate,  integrate, 
record,  and  catalog  such  information. 
TITLE  V-ADMINISTRATIVE  AND  MIS- 
CELLANEOUS POWERS  OP  THE  AD- 
MINISTRATION 

ADMINISTRATIVE  POWERS 

Sec.  501.  In  performing  the  duties  under 
this  Act,  the  Administration  is  authorized 
to— 

( 1 )  adopt  and  use  a  seal  for  the  Minority 
Business  Development  Administration 
which  shall  be  judicially  noticed: 

(2)  hold  hearings,  sit  and  act,  and  take  tes- 
timony as  the  Administration  may  deem  ad- 
visable: 

(3)  acquire  in  any  lawful  manner  any 
property  as  the  Administration  may  deem 
necessary  or  appropriate  to  conduct  the  ac- 
tivities authorized  in  this  Act: 

(4)  make  advance  payments  under  grants, 
contracts,  and  c<x)perative  agreements: 

(5)  donate  without  cost  (except  for  costs 
of  care  and  handling)  for  use  in  any  Feder- 


al. State,  or  local  government  or  in  any  re- 
cipient nonprofit  organization  for  purposes 
of  the  development  of  disadvantaged  busi- 
ness any  real  or  tangible  personal  property 
acquired  by  the  Administration  under  this 
Act.  The  Administration  may  Impose  rea- 
sonable terms,  conditions,  reservations,  and 
restrictions  upon  the  use  of  any  property 
donated  under  this  section: 

(6)  enter  into  agreements  with  other  Fed- 
eral agencies: 

(7)  employ  experts  and  consultants  or  or- 
ganizations thereof  as  authorized  by  section 
3109  of  title  5.  United  SUtes  Code,  to  com- 
pensate individuals  so  employed  at  rates  not 
in  excess  of  the  per  diem  rate  authorized  for 
GS-18  of  the  General  Schedule,  including 
traveltime.  and  allow  them  travel  expenses 
(Including  per  diem  in  lieu  of  subsistence) 
while  away  from  their  homes  or  regular 
places  of  business,  as  authorized  by  section 
5703  of  title  5.  United  States  Code,  for  per- 
sons in  the  Government  service  employed 
intermittently,  while  so  employed:  Provided, 
however.  That  contracts  for  such  employ- 
ment may  be  renewed  annually: 

(8)  sue  and  be  sued  in  any  court  of  record 
of  a  State  having  general  jurisdiction  or  in 
any  United  States  district  court,  and  juris- 
diction is  conferred  upon  such  district  court 
to  determine  such  controversies  without 
regard  to  the  amount  in  controversy:  but  no 
attachment,  garnishment,  or  other  similar 
process,  mesne  or  final,  shall  be  issued 
against  the  Administration  or  its  property. 
Nothing  herein  shall  be  construed  to  except 
the  activities  under  this  Act  from  applica- 
tion of  sections  507(b).  517.  and  2679  of  title 
28.  United  States  Code:  and 

(9)  prescribe  such  rules,  regulations,  and 
procedures  as  the  Administration  may  deem 
appropriate  to  carry  out  the  provisions  of 
this  Act. 

AUDITS 

Sec.  502.  (a)  Each  recipient  of  assistance 
under  this  Act  shall  keep  such  records  as 
the  Administration  shall  prescribe,  includ- 
ing records  which  fully  disclose  the  amount 
and  the  disposition  by  the  recipient  of  the 
proceeds  of  such  assistance,  the  total  cost  of 
the  undertaking  for  which  such  assistance  is 
given  or  used,  the  amount  and  nature  of 
that  portion  of  the  cost  of  the  undertaking 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

(b)  The  Assistant  Secretary,  the  Inspector 
General  of  the  Department  of  Commerce, 
and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  access  for  the  pur- 
pose of  audit.  Investigation,  and  examina- 
tion to  any  books,  documents,  papers, 
records,  and  other  materials  of  the  recipient 
which  are  pertinent  to  the  assistance  re- 
ceived under  this  Act.        ' 

(c)  Not  later  than  eighteen  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States 
shall  conduct  a  thorough  review  of  the  pro- 
grams authorized  by  this  Act  and  shall 
transmit  to  the  Congress  a  detailed  report 
of  the  Comptroller's  findings,  including 
therein  an  evtiluation  of  the  effectiveness  of 
the  programs  authorized  to  achieve  the  pur- 
pose of  this  Act.  a  description  of  any  failure 
to  comply  with  the  requirements  of  this 
Act.  and  recommendations  for  corrective 
legislative  or  administrative  action. 

ANNUAL  REPORT 

Sec.  503.  The  Assistant  Secretary  shall, 
not  later  than  one  hundred  and  twenty  days 
after  the  close  of  each  fiscal  year,  submit  to 
the  President  a  full  report  of  the  Admlnis- 
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tratlon's  activities  hereunder  during  the 
previous  fiscal  year.  Further,  the  Assistant 
Secretary  shall,  from  time  to  time,  submit 
to  the  President  recommendations  for  legis- 
lation or  other  actions  as  the  Assistant  Sec- 
retary deems  desirable  to  promote  the  pur- 
poses of  this  Act.  Each  Federal  agency  shall 
consult  with  the  Assistant  Secretary  on  a 
timely  basis  so  that  the  Assistant  Secretary 
may  consider  them  for  the  Assistant  Secre- 
tary's report  and  recommendations  to  the 
President. 

SEPARABIUTT 

Sec.  504.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  persons  or 
circumstances  shall  be  adjudged  by  any 
court  of  competent  jurisdiction  to  be  in- 
valid, such  judgment  shall  not  affect, 
impair,  or  invalidate  the  remainder  of  this 
Act  or  its  application  to  other  persons  and 
circumstances,  but  shall  be  confined  in  its 
operation  to  the  provision  of  this  Act  or  the 
application  thereof  to  the  persons  and  cir- 
cumstances directly  involved  in  the  contro- 
versy in  which  such  Judgment  shall  have 
been  rendered. 

AUTHORITY  OP  ASSOCIATB  APMIWISTHATOR  POR 
MINORITY  SMAIX  BUSINESS  AND  CAPITAL 
OWNERSHIP  DEVELOPMENT 

Sec.  505.  (a)  Section  7(JK11)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 

"(11)  The  Associate  Administrator  for  Mi- 
nority Small  Business  and  Capital  Owner- 
ship Development  shall  be  res[>onsible  for 
C(K)rdlnating  and  formulating  policies  relat- 
ing to  assistance  provided  by  Federal  agen- 
cies (excluding  the  Minority  Business  Devel- 
opment Administration)  to  small  business 
concerns  described  in  section  7(i)  and  small 
business  concerns  owned  and  controlled  by 
the  socially  and  economically  disadvantaged 
as  defined  pursuant  to  section  8(d).". 

(b)  Nothing  In  this  Act  is  intended  to  du- 
plicate or  limit  any  programs  or  projects  ad- 
ministered by  the  Small  Business  Adminis- 
tration. 

(c)  Each  Federal  agency  shall  cooperate 
and  consult  with  the  Administration  and 
the  Small  Business  Administration  to  facili- 
tate the  accomplishment  of  the  purposes  of 
this  Act  and  the  Small  Business  Act. 

ATTTHOtlZATION  POR  APPROPRIATIONS 

Sec.  506.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary and  appropriate  to  carry  out  the  provi- 
sions and  purposes  of  this  Act  other  than 
those  for  which  appropriations  may  from 
time  to  time  be  specifically  authorized. 

TERMINATION  OP  AUTHORITY  UNDER  EXECUTIVE 
ORDER  mniBERED  11625 

Sec.  507.  Beginning  on  the  date  of  the  en- 
actment of  this  Act.  the  powers  and  duties 
of  the  Administration  shall  be  determined 
without  regard  to  Executive  Order  Num- 
bered 11625. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CONTE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Skel- 
TOH)  wiU  be  recognized  for  20  minutes 
and  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  will  be  recognized 
for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker.  I 
would  first  like  to  commend  my  col- 
league, the  gentleman  from  Maryland 
[Mr.  Mrnifx]  for  his  outstanding  work 
and  his  leadership  in  putting  this  bill 
together,  which  came  to  the  subcom- 
mittee that  I  chair  on  the  Small  Busi- 
ness Committee. 

Let  me  also  say  that  we  could  not 
have  gotten  as  far  as  we  have  without 
the  cooperation  and  interest  of  the 
ranking  minority  member  on  oiu*  sub- 
committee, the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE],  who  has 
helped  in  every  way  to  get  this  bill  to 
the  floor. 

Mr.  Speaker,  the  purpose  of  H.R. 
1769,  the  Minority  Business  Develop- 
ment Act  of  1988,  is  to  establish  the 
Minority  Business  Development  Ad- 
ministration within  the  Department  of 
Commerce  and  to  clarify  its  relation 
with  the  Small  Business  Administra- 
tion. This  bill  seeks  to  make  the  Mi- 
nority Business  Development  Agency, 
which  exists  pursuant  to  Executive 
Order  11458,  a  congressionally  man- 
dated program.  The  Minority  Business 
Development  Administration  Director 
would  receive  Assistant  Secretary 
status  within  the  Department  of  Com- 
merce. 

The  bill  would  accomplish  these 
goals,  for  the  most  part,  by  a  transfer 
of  the  powers  of  the  existing  agency  to 
the  new  administration.  In  addition, 
the  bill  would  have  the  Congress  find 
that  it  is  in  the  national  interest  to  set 
policy  and  establish  programs  to 
lessen  the  disadvantage  of  certain 
groups  by  enhancing  the  opportunity 
of  individuals  within  such  groups  to 
start  and  maintain  a  business. 

H.R.  1769  empowers  the  administra- 
tion to  work  with  the  public  and  the 
private  sectors  to  help  these  disadvan- 
taged businesses  penetrate  foreign  and 
domestic  markets.  It  is  authorized  to 
provide  grants,  technical  or  labor  pool 
assistance  and  to  approve  joint  agree- 
ments between  businesses  to  accom- 
plish market  development.  The  admin- 
istration is  directed  to  work  with  State 
and  local  governments  to  help  them 
provide  assistance  to  the  businesses  in 
their  area. 

The  bill  provides  that  the  Federal 
Government  shall  assist  in  attempting 
to  alleviate  the  problem  suffered  by 
socially  and  economically  disadvan- 
taged businesses  in  gaining  access  to 
equity  capital.  It  permits  the  adminis- 
tration to  defray  the  cost  of  pilot 
projects  and  requires  the  Security  and 
Exchange  Conrniissioi}  to  promote 
such  access.  In  addition,  the  bill  di- 
rects the  Administrator  to  study  the 
revolving  fimd  concept  and  the  surety 
bond  assistance  referral  program  amd 
in  particular,  the  individual  surety 
bond  referral  program  among  other  al- 
ternative methods  of  gaining  access  to 
equity  capital. 


The  bill  calls  upon  the  administra- 
tion to  improve  the  education  delivery 
systems  for  the  benefit  of  disadvan- 
taged individuals.  It  also  makes  provi- 
sion for  the  collection  of  the  data, 
both  technical  and  demographic  and 
to  produce  the  necessary  research  to 
be  able  to  provide  assistance  to  the  so- 
cially and  economically  disadvantaged 
in  an  informed  manner. 

Mr.  Speaker,  this  is  a  good  bill  that 
is  desired  by  every  minority  organiza- 
tion. I  strongly  urge  its  passage. 

Mr.  CONTE.  Mr.  Speaker,  I  yeild 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1769,  the  Minority  Business  De- 
velopment Act  of  1988. 1  am  pleased  to 
commend  the  gentleman  from  Mary- 
land. KwEisi  MruME,  for  initiating 
this  important  legislation  of  which  I 
am  proud  to  be  the  coauthor.  I  also 
wish  to  conunend  my  colleagues  on 
the  SmaU  Business  Committee  for 
their  support— particularly  the  mem- 
bers of  the  Procurement  Subcommit- 
tee and  our  distinguished  chairman, 
and  my  very  good  friend,  Ike  Skelton. 

Mr.  Speaker,  H.R.  1769  makes  per- 
manent the  Minority  Business  Devel- 
opment Administration.  It  sends  a 
message  to  the  minority  business  com- 
munity that  the  Congress  is  genuinely 
concerned  with  the  Federal  Govern- 
ment's role  in  minority  business  devel- 
opment, as  MBDA  is  the  only  Federal 
agency  specifically  created  to  promote 
and  enhance  minority  business  enter- 
prise. 

H.R.  1769  embodies  the  best  and 
most  acceptable  elements  of  the  ad- 
ministration's philosophy  of  govern- 
ment responsibility,  namely:  First, 
that  minority  business  development  is 
a  shared  responsibility,  therefore,  the 
minority  clients  as  well  as  the  award 
recipients  share  the  cost  of  adminis- 
tering this  program;  second,  that  the 
MBDC  program  focuses  greater  re- 
sources than  any  other  Federal  agency 
on  the  procurement  and  contract  op- 
portunities available  at  the  city.  State, 
and  municipal  levels,  thereby,  opening 
new  markets  to  all  sizes  of  entrepre- 
neurs; third,  that  the  MBDA's  promo- 
tion of  minority  business  in  the  pri- 
vate sector  is  a  more  acceptable  alter- 
native to  continued  Federal  noncom- 
petitive contracting;  and  fourth,  that 
the  MBDC  program  has  consistently 
achieved  a  higher  level  of  perform- 
ance, including  a  $64  nationwide 
return  of  funding  for  each  Federal 
program  dollar  expended  by  MBDA  in 
fiscal  year  1987. 

In  relation  to  performance,  H.R. 
1769  will  provide  for  continuation  of 
the  MBDC  program,  which  has  assist- 
ed approximately  14,500  clients  annu- 
ally in  the  past  3  years. 

Ninety-one  percent  of  each  year's 
business  clients  have  had  paid  employ- 
ees, representing  approximately  83,000 
jobs. 
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Approximately  19  percent  of  the 
total  clients  assisted  have  been  minori- 
ty females. 

MBDA  has  assisted  approximately 
400  8(a)  firms  and  helped  obtain  500 
8(a)  contracts  for  clients  on  an  annual 
basis. 

MBDA  has  assisted  approximately 
10.200  operating  businesses  a  year. 

Thirty  percent  of  MBDC  clients 
have  been  in  the  services  Industry, 
while  27  percent  have  been  in  con- 
struction and  13  percent  have  l>een  in 
retail  trade  and  manufacturing. 

Ninety-three  percent  of  clients  have 
had  gross  sales  in  the  range  of  zero  to 
$999,000  and  7  percent  have  had  sales 
of  $1  million  knd  at>ove. 

Annually,  MBDC's  collect  approxi- 
mately $1.4  million  in  client  fees 
which  represents  81  percent  of  total 
billings. 

H.R.  1769  is  needed  to  strengthen 
the  working  relationship  of  MBDA 
and  SBA  in  the  promotion  of  SBA's 
8(a)  program.  Because  the  MBDC  pro- 
gram is  administered  by  established 
business  organizations,  H.R.  1769  will 
strengthen  their  involvement  in  the 
total  Federal  role  in  minority  business 
development. 

H.R.  1769  provides  an  ideal  opportu- 
nity for  the  Congress  to  institutional- 
ize and  strengthen  the  objectives  of 


Executive  Order  12432,  as  signed  by 
President  Reagan,  to  promote  greater 
Federal  response  to  minority  business 
development  issues. 

H.R.  1769  will  move  the  Department 
of  Commerce,  and  its  Cabinet  status, 
into  the  unique  role  of  determining 
the  Federal  Government's  account- 
ability in  promoting  minority  business 
development. 

H.R.  1769  is  important  because  there 
is  a  need  for  a  results-oriented  pro- 
gram which  puts  emphasis  on  the 
competitive  viability  of  a  minority 
business. 

Mr.  Speaker,  I  would  like  to  note  for 
the  record  the  differences  between  the 
original  H.R.  1769  and  H.R.  1769,  the 
Conte-Mfume  substitute  now  under 
consideration. 

First,  adds  presumption  of  eligibility 
for  Hasidic  Jews. 

Second,  requires  antitrust  exemp- 
tions for  joint  ventures  to  include  a 
small  business  or  that  the  majority  of 
parties  he  small  businesses.  Deletes 
antitrust  waiver  for  big  business. 

Third,  removes  restrictive  financial 
distribution  formula  for  State  and 
local  government  aid. 

Fourth,  substitutes  capital  forma- 
tion study  for  government  equity  re- 
volving fund. 


Fifth,  provides  preference  for  enti- 
ties owned  by  disadvantaged  individ- 
uals to  develop  business  related  activi- 
ties. 

Sixth,  changes  implementation  date 
for  audit  report. 

Mr.  Speaker.  I  would  also  like  to 
note  for  the  record  statistics  demon- 
strating the  successful  commitment  of 
this  administration  in  promoting  in- 
creased minority  participation  in  Fed- 
eral contracting  and  investment  fi- 
nancing. 
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Mr.  Speaker,  I  would  also  like  to 
note  for  the  record  excerpts  from  a 
report  entitled  "MBDA  in  the  Eight- 
ies: Successfully  Moving  Minorities 
Into  the  Economic  Mainstream  of 
America." 

MBDAs  return  on  its  investment  has  more 
than  tripled  over  a  five-year  period.  In  1983. 
the  rate  of  return  was  $20.40  for  each  dollar 
invested.  By  1987.  the  return  on  investment 
had  reached  $64.00. 

Clients  growth  reflects  MBDA's  abil- 
ity to  reach  out  and  assist  all  minori- 
ties: 

American  Indians  participation  increased 
from  994  to  1.444:  nearly  a  50%  increase. 
Asians  served  Increased  from  927  to  1290: 
more  than  a  33  ■^%  increase.  Other  minori- 
ties served  increased  from  493  to  589;  great- 
er than  a  36%  increase. 

Contracts  approved: 

MBDA's  ability  to  secure  larger  contracts 
for  its  clients  has  also  increased.  In  1983.  it 
secured  4.182  contracts  worth  $532.2  mil- 
lion; an  average  contract  value  of  $126,000. 
In  1987.  MBDA  was  able  to  secure  4.995  con- 
tracts worth  $1,050.5  million:  an  average 
contract  value  of  $210,000.  Moreover,  the 
dollar  value  of  contracts  approved  increased 
97.36%  from  1983  to  1987. 

Financial  packages  approved: 

The  value  of  financial  packages  approved 
for  clients  of  MBDA  increased  over  320%  be- 
tween 1983  and  1987.  These  packages  grew 
from  $190.7  miUion  in  1983  to  $610.6  million 
in  1987. 

Financing  of  loan  packages: 
MBDA  has  been  able  to  utilize  a  mosaic  of 
traditional  financial  techniques  to  provide 
financing  for  minority  entrepreneurs.  These 
techniques  include  loans,  trade  credit, 
bonds,  equity  investment  and  other  sources. 
Signlficantiy,  90%  of  the  financing  came 
from  non-govemment  sources. 

MBDA  assistance  to  8(a)  firms: 
The  number  of  contracts  secured  in- 
creased more  than  350%  from  1983  to  1987. 
Contracts  secured  were  199  in  1983  and  750 
in  1987.  The  dollar  value  of  the  contracts  se- 
cured increased  more  than  50%.  These  con- 
tract dollars  increased  from  $163.8  miUion 
in  1983.  to  $298.5  million  in  1987.  Financial 
packages  increased  more  than  140%.  They 
went  from  113  in  1983,  to  270  in  1987.  More- 
over, the  dollar  value  of  financial  packages 
increased  almost  300%.  In  1983,  financial 
packages  worth  $33.7  million  were  prepared 
while  the  value  of  those  prepared  in  1987 
was  $132  million. 

A  summary  statement  of  Federal 
agency  performance  for  minority  busi- 
ness development: 


There  occurred  more  than  a  50%  increase 
in  obligating  federal  funds  to  minorities  be- 
tween 1983.  ($7,432,170,000)  and  1987 
($11,670,592,968).  The  breakdown  by  catego- 
ry of  federal  funds  obligated  for  minority 
business  development  shows  how  significant 
the  level  of  increase  has  been.  Procurement 
8(a)  by  Federal  agencies,  similarly,  in- 
creased nearly  75%  between  1983, 
($2,058,280,000)  and  1987  ($3,510,505,473). 
Direct  procurement  by  federal  agencies, 
similarly,  increased  by  over  40%  from  1983, 
($2,758,950,000)  to  1987  ($4,006,454,544). 
Equally  notable  was  the  increase  in  finan- 
cial grants,  loans  and  guarantees  by  federal 
agencies.  This  group  increased  by  over  50% 
from  1983,  to  1987. 

We  continue  to  see  the  previous  pattern  of 
significant  growth  when  we  compare  total 
procurement  growth  to  minority  procure- 
ment growth  as  a  percentage  of  total  pro- 
curement. Total  procurement  increased  by 
18%  from  1983,  to  1987,  but  minority  pro- 
curement increased  by  33V3%  for  the  same 
period. 

Mr.  Speaker,  the  Republican  Party, 
through  the  initiative  of  F»resident 
Richard  M.  Nixon,  created  the  MBDA. 
The  Republican  party,  through  the  ef- 
forts of  President  Ronald  W.  Reagan, 
committed  the  Federal  government  to 
encotiraging  greater  economic  oppor- 
tunities for  minority  businesses.  My 
Republican  Small  Business  colleagues 
and  I  now  seek  to  make  permanent  the 
only  agency  specifically  created  to  pro- 
mote and  enhance  minority  business 
enterprise.  H.R.  1769  is  consistent  with 
Republican  goals  and  objectives  of  in- 
creasing minority  business  participa- 
tion in  the  national  marketplace.  It  is 
important  we  all  support  this  legisla- 
tion. 

In  closing  Mr.  Speaker,  I  submit  for 
the  Record  copies  of  President  Rea- 
gan's December  17,  1982,  Presidential 
statement  and  his  Executive  Order 
12432  demonstrating  his  conunitment 
to  minority  enterprise. 

Statement  by  the  President 

This  Administration  is  committed  to  the 
goal  of  greater  opixtrtunity  for  economic 
progress  and  independence  for  all  Ameri- 
cans. We  began  movement  toward  this  goal 
last  year  with  enactment  of  major  elements 
of  our  Economic  Recovery  Program.  By  re- 
ducing inflation  and  stimulating  economic 
growth,  this  program  will  promote  the  kind 
of  economic  environment  essential  to  the 
formation  and  development  of  business  en- 
terprise. In  addition,  our  economic  program 
will  result  in  increased  private  savings 
through  incentives  provided  by  tax  rate  re- 
ductions and  will  slow  the  growth  of  govern- 


ment spending.  Both  actions  will  expand 
the  pool  of  financial  resources  from  which 
business  can  obtain  capital  for  development. 

But  these  steps  are  only  a  beginning.  We 
must  maintain  the  momentum  by  keeping 
the  tax  rate  cuts  in  place  and  by  retaining 
the  tax  indexing  scheduled  to  begin  in  1985. 
This  indexing  will  prevent  inflation  from 
forcing  individuals,  including  investors, 
workers  and  small  business  owners,  into 
higher  and  higher  tax  brackets. 

Oiu-  Administration,  however  has  not 
stopped  there.  Today,  I  am  announcing  ad- 
ditional steps  to  promote  an  economic  envi- 
ronment in  which  minority  entrepreneurs 
can  better  marshal  their  talents  and  skills 
to  achieve  better  lives  for  themselves  and.  in 
so  doing,  contribute  to  a  stronger  economic 
base  for  America. 

A  healthy,  growing  economy  is  fundamen- 
tal to  creating  the  opportunity  for  the  for- 
mation and  growth  of  minority-owned  busi- 
ness. 

Greater  economic  independence  for  mi- 
nority Americans  will  best  be  achieved 
through  increased  opportunities  for  private 
employment  and  business  ownership. 

Creativity,  private  entrepreneurship.  and 
individual  initiative  will  ultimately  deter- 
mine the  success  or  failure  of  individual  mi- 
nority businesses. 

Expanded  involvement  of  other  private 
firms  is  crucial  to  minority  enterprise  devel- 
opmental efforts. 

The  specific  steps,  which  reflect  these 
principles,  along  with  key  elements  of  our 
economic  recovery  program,  will  provide  the 
basis  for  a  renewed  and  vigorous  minority 
business  effort  for  the  1980s. 

The  Minority  Business  Development 
Agency  of  the  Department  of  Commerce 
and  the  Small  Business  Administration  will 
assist  directly  in  the  formation  of  at  least 
60.000  new  minority  businesses  over  the 
next  ten  years. 

During  the  same  period,  this  Administra- 
tion will  assist  in  the  expansion  of  at  least 
60,000  minority  businesses  or  10  percent  of 
the  approximately  600,000  new  minority 
businesses  that  already  operate  in  America 
today.  We  will  place  particular  emphasis  on 
labor  intensive  businesses  and  those  in  in- 
dustries with  high  growth  potential. 

The  Federal  government  will  procure  an 
estimated  $15  billion  in  goods  and  services 
from  minority  businesses  during  the  three- 
year  period  comprising  Fiscal  Years  1983. 
1984.  and  1985.  based  upon  our  ciuxent  over- 
all procurement  plans.  Actual  procurement 
objectives  will  be  set  on  an  annual  basis  and 
will  be  based  upon  this  Administration's  ot>- 
jective  on  increasing  the  share  of  total  pro- 
curement supplied  by  minority  businesses. 
This  does  not  include  minority  business  pro- 
curement by  recipients  of  Federal  grants 
and  coop>erative  agreements,   which  could 
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amount  to  an  additional  16  to  $7  billion 
during  this  three-year  period. 

We  will  make  available  approximately  $1.5 
billion  in  credit  assistance  and  $300  million 
in  management  and  technical  assistance  to 
promote  minority  business  development 
during  this  same  three-year  period. 

To  expand  minority  enterprise  participa- 
tion in  Federal  government  subcontracts.  I 
am  directing  department  and  agency  heads 
to  develop  and  implement  incentive  tech- 
niques that  will  encourage  greater  minority 
business  subcontracting  by  Federal  prime 
contractors. 

To  continue  full  minority  business  partici- 
pation in  procurement  resulting  from  gov- 
ernment grants  and  cooperative  agreements, 
I  sun  directing  the  major  Federal  grant- 
making  agencies  to  encourage  their  grantees 
to  achieve  a  reasonable  minority  business 
participation  in  contracts  let  from  their 
grants  and  agreements.  This  will  be  done  in 
a  manner  consistent  with  the  Administra- 
tion's commitment  to  the  principles  of  fed- 
eralism. 

In  order  to  spur  private  sector  involve- 
ment in  minority  business  development.  I 
will  ask  the  business  leaders  of  this  country 
to  work  with  me  to  encourage  private  firms 
to  expand  their  business  transactions  with 
minority  enterprises. 

I  am  asking  the  Vice  President's  Task 
Force  on  Regulatory  Reform  to  explore  op- 
portunities for  reducing  regulatory  and 
other  barriers  to  small  and  minority  busi- 
ness expansion,  and  for  promoting  meaning- 
ful entry  into  the  international  trade  arena. 

In  order  to  ensure  the  success  of  these 
Federal  initiatives.  I  will  be  issuing  a  new 
Executive  Order  on  Minority  Business  De 
velopment  which  reaffirms  the  Federal 
commitment.  It  will  prescribe  specific  poli- 
cies and  actions  to  be  taken  in  these  pro- 
grams and  direct  the  Interagency  Council 
for  Minority  Business  to  establish  uniform 
guidelines  for  all  Federal  minority  business 
efforts.  It  will  also  direct  the  Cabinet  Coun- 
cil on  Commerce  and  Trade  to  submit  an 
annual  plan  specifying  minority-enterprise- 
development  objectives  for  each  agency. 

The  Minority  Business  Development 
Agency  has  established  a  national  network 
of  Minority  Business  Development  Centers 
which,  in  concert  with  existing  SBA  Small 
Business  Development  Centers,  will  provide 
management  and  technical  assistance  to  mi- 
nority firms  and  promote  increased  partici- 
pation of  private  firms  and  other  public 
sector  resources. 

I  am  directing  Federal  contracting  agen- 
cies to  increase  minority  business  procure- 
ment objectives  for  1983  by  at  least  10  per- 
cent over  actual  procurement  in  1982.  In  ad- 
dition, we  are  taking  measures  designed  to 
expand  the  number  of  minority  firms  par- 
ticipating in  Federal  procurement  programs. 

And  begiiuiing  next  year.  I  will  designate 
annually  the  first  full  *eek  in  October  as 
Minority  Enterprise  Development  Week. 

Together,  our  policies  and  programs  for 
minority  business  development  should  set 
the  stage  for  the  expanded  development  of 
minority  business.  But  most  important  are 
the  steps  to  be  taken  by  minority  entrepre- 
neurs themselves  and  other  private  con- 
cerns. Recognizing  that  the  realization  of 
the  American  Dream  is  ultimately  achieved 
in  the  private  marketplace,  we  can,  though 
a  greater  commitment  to  public  and  private 
cooperation,  help  minority  Americans  to 
achieve  fuller  participation  in  the  market 
economy. 

Ronald  Rkagan. 
December  17,  1982. 
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By  virtue  of  the  authority  vested  in  me  as 
President  by  the  Constitution  and  laws  of 
the  United  States  of  America,  including  Sec- 
tion 205(a)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
486(a)).  in  order  to  provide  guidance  and 
oversight  for  programs  for  the  development 
of  minority  business  enterprise  pursuant  to 
my  statement  of  December  17.  1982  con- 
cerning Minority  Business  Development: 
and  to  implement  the  commitment  of  the 
Federal  government  to  the  goal  of  encour- 
aging greater  economic  opportunity  for  mi- 
nority entrepreneurs,  it  is  hereby  ordered  as 
follows: 

Section  1.  Minority  Business  Development 
Plans,  (a)  Minority  business  enterprise  de- 
velopment plans  shall  be  developed  by  each 
Federal  agency  having  substantial  procure- 
ment or  grantmaking  authority.  Such  agen- 
cies shall  submit  these  plans  to  the  Cabinet 
Council  on  Commerce  and  Trade  on  an 
annual  basis. 

(b)  These  annual  plans  shall  establish  mi- 
nority enterprise  development  objectives  for 
the  participating  agencies  and  methods  for 
encouraging  both  prime  contractors  and 
grantees  to  utilize  minority  business  enter- 
prises. The  plans  shall,  to  the  extent  possi- 
ble, build  upon  the  programs  administered 
by  the  Minority  Business  Development 
Agency  and  the  Small  Business  Administra- 
tion, including  the  goals  established  pursu- 
ant to  Public  Law  95-507. 

(c)  The  Secretary  of  Commerce  and  the 
Administrator  of  the  Small  Business  Admin- 
istration, in  consultation  with  the  Cabinet 
Council  on  Commerce  and  Trade,  shall  es- 
tablish uniform  guidelines  for  all  Federal 
agencies  to  t>e  utilized  in  establishing  the 
minority  business  programs  set  forth  in  Sec- 
tion 2  of  this  Order. 

(d)  The  participating  agencies  shall  fur- 
nish an  annual  report  regarding  the  imple- 
mentation of  their  programs  in  such  form  as 
the  Cabinet  Council  on  Commerce  and 
Trade  may  request,  and  at  such  time  as  the 
Secretary  of  Commerce  shall  designate. 

(e)  The  Secretary  of  Commerce  shall  pro- 
vide an  annual  report  to  the  President, 
through  the  Cabinet  Council  on  Commerce 
and  Trade,  on  activities  under  this  Order 
and  agency  implementation  of  minority 
business  development  programs. 

Sec.  2.  Minority  Business  Development  Re- 
sponsitnlities  of  Federal  Agencies,  (a)  To  the 
extent  permitted  by  law  and  consistent  with 
its  primary  mission,  each  Federal  agency 
which  is  required  to  develop  a  minority  busi- 
ness development  plan  under  Section  1  of 
this  Order  shall,  to  accomplish  the  objec- 
tives set  forth  in  its  plan,  establish  pro- 
grams concerning  provision  of  direct  assist- 
ance, suid  management  and  technical  assist- 
ance to  minority  business  enterprises. 

(b)  Each  Federal  agency  shall,  to  the 
extent  permitted  by  law  and  consistent  with 
its  primary  mission,  establish  minority  busi- 
ness development  programs,  consistent  with 
Section  211  of  Public  Law  95-507.  to  develop 
and  implement  incentive  techniques  to  en- 
courage greater  minority  business  subcon- 
tracting by  Federal  prime  contractors. 

(c)  E^ach  Federal  agency  shall  encourage 
recipients  of  Federal  grants  and  coop)erative 
agreements  to  achieve  a  reasonable  minori- 
ty business  participation  in  contracts  let  as 
a  result  of  its  grants  and  agreements.  In 
cases  where  State  and  local  governments  are 
the  recipients,  such  encouragement  shall  be 
consistent  with  principles  of  federalism. 


(d)  E^h  Federal  agency  shall  provide  the 
Cabinet  Council  on  Commerce  and  Trade 
such  information  as  it  shall  request  from 
time  to  time  concerning  the  agency's 
progress  in  implementing  these  programs. 

Ronald  Reagan. 

The  White  House.  July  14,  1983. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Maryland  [Mr.  Mpumx]. 

Mr.  MFUME.  Mr.  Speaker,  let  me 
preface  my  remarks  by  thanking  again 
the  gentleman  from  Missouri  [Mr. 
Skelton],  the  chairman  of  the  sub- 
committee which  had  oversight  over 
this  particular  legislation  for  allowing 
the  legislation  to  be  heard  and  for 
working  with  myself  and  others  as  we 
grappled  with  some  form  of  a  compro- 
mise to  end  up  with  a  committee  print 
and  ultimately  a  bill  that  everyone 
was  in  fact  satisfied  with.  I  thank  the 
gentleman  for  that  and  his  sensitivity 
toward  that  issue. 

My  thanks  also  goes  out  to  the 
former  chairman  of  that  committee, 
the  gentleman  from  Massachusetts 
[Mr.  Mavrooles],  who  also  was  sup- 
portive of  this  legislation  and  who  of- 
fered his  support  both  as  chairman 
and  afterward  and  who  offered  cer- 
tainly all  sorts  of  encouragement  to 
get  us  to  this  particular  point. 

I  have  to  say  also.  Mr.  Speaker,  that 
I  am  particularly  happy  to  have  the 
pleasure  of  serving  on  that  committee 
with  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Conte]  with 
whom  it  has  been  a  pleasure  to  work. 

This  bill  as  it  originally  came  out 
was  a  bill  that  I  think  many  members 
of  the  committee  had  ideas  about  and 
certainly  had  suggestions  about.  It  was 
under  the  leadership  of  the  gentleman 
from  Massachusetts  [Mr.  Conte] 
really  that  we  got  to  the  point  where 
we  are  now.  I  say  that  and  I  say  it 
with  a  great  deal  of  admiration.  I  ap- 
preciate his  support  for  this  bill  and 
for  working  toward  a  compromise,  as 
we  ultimately  did. 

My  thank.s  also  to  the  chairman,  the 
gentleman  from  New  York  [Mr.  La- 
Palce]  and  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade]  for  their  support. 

Let  me  just  also  if  I  might,  Mr. 
Speaker,  indicate  my  pleasure  at  the 
way  the  committee  worked  in  a  bipar- 
tisan fashion  in  formulating  the  lan- 
guage that  we  have  all  come  to  agree 
upon.  In  many  ways  the  bill  was 
strengthened  and  I  am  happy  that 
today  we  are  able  to  offer  this  joint 
substitute  which  ultimately  became 
the  form  of  the  committee  print, 
which  ultimately  became  the  bill 
which  we  are  about  to  vote  on  now. 

a  1615 

We  know  that  over  the  years  blacks 
and  other  racial  and  ethnic  minorities 
have  suffered  the  effects  of  racial  dis- 
crimination, discrimination  which  has 
impaired  the  ability  of  many  within 


the  minority  business  community  to 
be  able  to  access  resources  and  mar- 
kets that  have  been  essential  to  eco- 
nomic viability.  Both  the  Congress  and 
various  administrations  over  the  past 
have  sought  to  formulate  programs 
designed  to  counteract  the  perpetuat- 
ed inequities,  and  one  such  administra- 
tion was  the  Nixon  administration, 
which  issued  an  Executive  Order  No. 
1-1458  In  1969,  which  established  es- 
sentially the  Minority  Business  Devel- 
opment Agency  under  that  Executive 
order. 

The  MBDA  was  created,  as  we  have 
heard  previously,  to  preserve  and 
strengthen  minority  businesses.  This 
is  the  only  Agency  of  our  Government 
created  specifically  to  promote  the 
creation  and/or  expansion  of  minority 
businesses. 

The  Executive  order  under  which 
the  MBDA  currently  operates  identi- 
fied a  compelling  Government  interest 
in  obtaining  social  and  economic  jus- 
tice and  improving  the  functions  of 
our  national  economy. 

The  means  were  further  established 
through  a  Cabinet-level  agency  under 
the  direct  supervision  of  the  Secretary 
of  Commerce.  The  creation  of  the  Mi- 
nority Business  Development  Agency 
within  the  Department  of  Commerce 
was  carefully  thought  out  and  recog- 
nized the  Federal  Government's  role 
in  helping  to  remove  the  barriers 
which  minority  businesses  too  often 
were  faced  with,  and  so  codifying  this 
Agency  within  the  Department  of 
Commerce  is  really  our  opportunity  as 
a  nation  to  continue  providing  for  eq- 
uitable participation  of  minorities  in 
the  mainstream  of  American  business 
life.  This  bill,  which  was  offered  again 
by  myself  and  the  gentleman  from 
Massachusetts  [Mr.  Conte],  addresses 
concerns  about  access  to  equity  cap- 
ital, not  through  the  originally  pro- 
posed revolving  fund  but,  rather, 
through  the  mandate  of  a  study  into 
alternate  ways  of  providing  access  to 
capital. 

We  have  been  able  to  agree  on  a 
number  of  other  minor  changes  in  the 
language,  and  members  of  other  com- 
mittees have  all  had  a  chance  to  add 
in  that. 

Mr.  Speaker,  I  argue,  as  I  have  for 
the  last  year  as  it  relates  to  this  par- 
ticular bill,  that  the  Minority  Business 
Development  Agency  must  be  placed 
on  solid  ground.  Today  we  are  taking  a 
great  step  in  that  direction  by  ridding 
the  MBDA  of  its  vulnerable  statutes, 
and  by  codifying  it  and  thereby  bring- 
ing it  at  long  last  imder  the  full  con- 
trol of  the  Agency  and  within  the 
greater  reach  of  the  Congress,  and 
providing  ourselves  also  with  a  chance 
to  play  a  role  in  furthering  and 
strengthening  the  Agency's  goals  and 
its  objectives. 

It  has  been  a  pleasure  again  to  work 
with  this  particular  bill.  It  has  been  a 
learning  experience.   I,  again,  thank 
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the  gentleman  from  Massachusetts 
and  my  distinguished  chairman,  the 
gentleman  from  Missouri,  for  all  of 
the  help  in  this  matter. 

Mr.  SKELTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  again 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  for  his  excellent  as- 
sistance, and  a  special  word  of  thanks 
to  the  original  author  of  this  bill,  for 
it  would  not  be  here  but  for  the  dili- 
gence and  hard  work  and  determina- 
tion of  the  gentleman  from  Maryland 
[Mr.  Mfume].  I  congratulate  him  for 
his  efforts  in  this  behalf. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  [Mr.  Skelton]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1769,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SKELTON.  Mr.  Speaker,  I  ask 
that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  1769,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


FEDERAL        ENERGY        MANAGE- 
MENT IMPROVEMENT  ACT 

Mr.  SHARP.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  House 
amendments  to  the  Senate  bill 
(S.  1382)  to  amend  the  National 
Energy  Conservation  Policy  Act  to  im- 
prove the  Federal  Energy  Manage- 
ment Program,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 

Senate  amendment  to  House  amendments: 
Page  12,  after  line  20  of  the  House  en- 
grossed amendment,  insert: 

SEC.  4.  PENALTIES  FOR  ENTERING  I?<nX)  COM- 
MERCE OF  imitation  firearms. 

(a)  It  shall  be  unlawful  for  any  person  to 
manufacture,  enter  into  commerce,  ship, 
transport,  or  receive  any  toy,  look-alike,  or 
imitation  firearm  unless  such  firearm  con- 
tains, or  has  affixed  to  it,  a  marking  ap- 
proved by  the  Secretary  of  Commerce,  as 
provided  in  subsection  (b). 

(b)(1)  Except  as  provided  in  paragraph  (2) 
or  (3),  each  toy,  look-alike,  or  imitation  fire- 
arm shall  have  as  an  integral  part,  perma- 
nently affixed,  a  blaze  orange  plug  inserted 
in  the  barrel  of  such  toy.  look-alike,  or  imi- 
tation firearm.  Such  plug  shall  be  recessed 
no  more  than  6  millimeters  from  the  muzzle 
end  of  the  barrel  of  such  firearm. 


(2)  The  Secretary  of  Commerce  may  pro- 
vide for  an  alternate  marking  or  device  for 
any  toy.  look-alike,  or  imitation  firearm  not 
capable  of  being  marked  as  provided  in 
paragraph  (1)  and  may  waive  the  require- 
ment of  any  such  marking  or  device  for  any 
toy.  look-alike,  or  imitation  firearm  that  will 
only  be  used  in  the  theatrical,  movie  or  tele- 
vision industry. 

(3)  The  Secretary  is  authorized  to  make 
adjustments  and  changes  in  the  marking 
system  provided  for  by  this  section,  after 
consulting  with  interested  persons. 

(c)  For  purposes  of  this  section,  the  term 
"look-alike  firearm"  means  any  imitation  of 
any  original  firearm  which  was  manufac- 
tured, designed,  and  produced  since  1898,  in- 
cluding and  limited  to  toy  guns,  water  guns, 
replica  nonguns,  and  air-soft  guns  firing 
nonmetallic  projectiles.  Such  term  does  not 
include  any  look-alike,  nonfiring.  collector 
replica  of  an  antique  firearm  developed 
prior  to  1898.  or  traditional  B-B.  paint-ball, 
or  pellet-firing  air  guns  that  expel  a  metallic 
projectile  through  the  force  of  air  pressure. 

(d)  The  Director  of  the  Bureau  of  Justice 
Statistics  is  authorized  and  directed  to  con- 
duct a  study  of  the  criminal  misuse  of  toy, 
look-alike  and  imitation  firearms,  including 
studying  police  reports  of  such  incidences 
and  shall  report  on  such  incidences  relative 
to  marked  and  unmarked  firearms. 

(e)  The  Director  of  National  Institute  of 
Justice  is  authorized  and  directed  to  con- 
duct a  technical  evaluation  of  the  marking 
systems  provided  for  in  subsection  (b)  to  de- 
termine their  effectiveness  in  police  combat 
situations.  The  Director  shall  begin  the 
study  within  3  months  after  the  date  of  en- 
actment of  this  section  and  such  study  shall 
be  completed  within  9  months  after  such 
date  of  enactment. 

(f)  This  section  shall  become  effective  on 
the  date  6  months  after  the  date  of  its  en- 
actment and  shall  apply  to  toy,  look-alike, 
and  imitation  firearms  manufactured  or  en- 
tered into  commerce  after  such  date  of  en- 
actment. 

(g)  The  provisions  of  this  section  shall  su- 
persede any  provision  of  State  or  local  laws 
or  ordinances  which  provide  for  markings  or 
identification  inconsistent  with  provisions 
of  this  section  provided  that  no  State 
shall— 

(i)  prohibit  the  sale  or  manufacture  of  any 
look-alike,  nonfiring,  collector  replica  of  an 
antique  firearm  developed  prior  to  1898,  or 

(ii)  prohibit  the  sale  (other  than  prohibit- 
ing the  sale  to  minors)  of  traditional  B-B, 
paint  ball,  or  pellet-firing  air  guns  that 
expel  a  metallic  projectile  through  the  force 
of  air  pressure. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  [Mr. 
Moorhead]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  mj^self  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  to  express  my 
support  for  the  energy  efficiency  pro- 
visions of  this  legislation.  They  are 
identical  to  those  which  were  passed 
by  the  House  in  H.R.  4065,  on  June  27. 
1988.  I  gave  an  extended  statement  of 
the  reasons  for  the  bill  at  that  time 
and  will  not  repeat  myself  here. 

Mr.  Speaker.  I  rise  to  ask  my  col- 
leagues to  concur  with  the  Senate 
amendment  to  S.  1382.  the  Federal 
Energy  Management  Improvement 
Act. 

The  bill  will  strengthen  the  Federal 
Government's  efforts  to  reduce  energy 
use  in  its  own  buildings.  This  is  impor- 
tant because  the  Federal  Government 
spent  over  $3  billion  on  energy  for  its 
buildings  last  year. 

The  House  originally  passed  this  bill 
as  H.R.  4226.  by  voice  vote.  It  had 
strong  bipartisan  support  and  was  co- 
sponsored  by  my  colleague  from  across 
the  aisle.  Mr.  Moorhead  of  California. 

We  then  substituted  a  compromise 
version  of  H.R.  4226  for  S.  1382  and 
again  passed  it  with  a  voice  vote. 

The  Senate  has  now  accepted  that 
compromise  added  on  an  additional 
nonenergy  amendment.  Therefore,  the 
Federal  Energy  Management  Improve- 
ment Act  is  exactly  the  same  as  when 
the  House  last  approved  it.  I  urge  my 
colleagues  to  do  so  again  by  passing  a 
bill  that  provides  leadership  to  cut 
Federal  energy  costs. 

While  I  have  the  floor.  I  would  also 
like  to  speak  on  the  amendment  of  the 
Senate  to  this  bill  that  addresses  the 
hazards  posed  by  realistic-looking  toy 
giins.  The  Senate  added  to  the  energy 
bill  the  toy  gun  amendment  that  was 
contained  In  the  Senate-passed  version 
of  H.R.  4445,  the  Firearms  Detection 
Act.  Senator  E>ole  has  been  the  princi- 
pal architect  of  this  legislation  in  the 
other  body. 

The  potential  hazards  and  misuses 
of  an  object  that  resembles  a  deadly 
weapon  ought  to  be  evident  to  every- 
one. A  person  threatened  with  such  an 
object  can  scarcely  conduct  a  detailed 
examination  to  determine  whether  it 
is  in  fact  real.  Similarly,  a  police  offi- 
cer can  hardly  be  expected  to  make  a 
detailed  inquiry  concerning  just  how 
real  the  object  in  the  hands  of  an  ad- 
versary is  before  firing  his  gun.  For 
these  reasons,  misuse  of  toy  guns  pre- 
sents a  real  hazard  and  a  problem  that 
needs  to  be  addressed. 

The  Senate  amendment  addresses 
the  hazard  by  requiring  that  all  toy  or 
replica  guns  be  made  with  a  blaze 
orange  plug  in  the  muzzle  of  the  toy 
or  replica.  It  gives  the  Secretary  of 
Commerce  the  power  to  provide  for  al- 
ternate marking  devices  or  to  waive 
the  requirement  altogether  for  replica 
guns  to  be  used  in  TV  or  the  movies. 


In  addition,  the  marking  requirement 
applies  only  to  replicas  resembling 
firearms  developed  after  1989.  This 
last  provision  is  to  protect  the  manu- 
facturers of  antique  replica  firearms, 
whose  sales  depend  on  the  realistic 
look  of  the  object  and  whose  expen- 
sive replicas  are  almost  never  involved 
in  crimes  or  accidental  shootings  by 
police.  The  amendment  also  exempts 
BB.  pellet,  and  paint-ball  guns. 

The  amendment  also  provides  for 
additional  study  of  the  problem  of  the 
misuse  of  toy  or  replica  firearms,  as 
well  as  examples  of  accidental  shoot- 
ings of  persons  carrying  such  toys  or 
replicas.  Manufacturers  are  given  6 
months  to  comply  with  the  new  law. 
The  difficult  issue  of  state  preemption 
is  addressed  by  superseding  any  State 
laws  dealing  with  inconsistent  mark- 
ings or  identifications.  The  amend- 
ment presumably  preserves  some  ex- 
isting local  bans  of  toy  or  replica  guns, 
where  the  toy  or  replica  is  of  a  firearm 
developed  after  1898. 

The  amendment  is  supported  by  the 
toy  industry.  The  National  Rifle  Asso- 
ciation takes  no  position  on  it.  I  be- 
lieve that  it  represents  a  reasonable 
legislative  response  to  a  national  prob- 
lem. I  urge  my  colleagues  to  support 
the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Diw- 
gell],  the  chairman  of  the  Committee 
on  Energy  and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker.  I  thank 
my  dear  friend  and  colleague,  the  gen- 
tleman from  Indiana,  for  yielding  me 
this  time. 

Mr.  Speaker.  I  commend  him  for  his 
outstanding  leadership  on  this  legisla- 
tion, and  also  I  commend  the  distin- 
guished gentleman  from  California 
[Mr.  Moorhead],  for  the  fine  leader- 
ship he  has  given. 

Mr.  Speaker,  I  support  this  bill  in  its 
entirety.  The  bill,  as  it  comes  back 
from  the  Senate,  is  a  satisfactory  and 
workable  solution  to  a  number  of 
problems. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Indiana  [Mr.  Sharp]  for 
bringing  S.  1382  to  the  House  floor.  It 
is  good  legislation  which  serves  the 
public  interest  and  I  support  its  pas- 
sage. 

At  this  time,  I  would  like  to  explain 
the  reason  for  the  inclusion  by  the 
other  body  of  a  so-called  toy  gun  pro- 
vision in  S.  1382,  and  to  make  clear  to 
all  concerned  in  industry,  law  enforce- 
ment, and  Government  just  what  Is  in- 
volved with  this  provision.  The  provi- 
sion, which  falls  within  the  jurisdic- 
tion of  the  House  Energy  and  Com- 
merce Committee,  is  quite  simple  in  its 
thrust.  It  requires  toy  gims,  replicas, 
look-alikes,  imitations,  water  guns,  and 


others,  with  certain  exceptions,  to 
have  blaze  orange  plugs  or  similar 
markings  permanently  attached  to  the 
barrel.  Industry  would  be  given  6 
months  to  come  into  compliance  for 
markings  of  new  production  and  to  ex- 
haust existing  stocks  of  unmarked 
items. 

The  impetus  for  this  provision  comes 
from  the  Hobby  and  Toy  Industry  of 
America  and  the  Toy  Manufacturers 
of  America.  The  amendment  also  is 
very  similar  to  laws  that  have  been  in 
effect  in  Spain  and  Italy,  and  is  essen- 
tially identical  to  State  legislation  re- 
cently enacted  in  Connecticut.  Unfor- 
tunately, recently  a  few  States  and 
local  jurisdictions  have  enacted  laws 
or  ordinances  with  inconsistent  or  con- 
flicting provisions.  Some  have  banned 
the  sales  of  a  few  items  altogether, 
while  others  have  required  different 
methods  of  marking.  The  amendment 
is  designed  to  allow  continued  produc- 
tion, sale,  and  distribution  of  these 
items  while  at  the  same  time  reducing 
the  potential  for  misuse  as  much  as 
possible. 

PROVISIONS  or  THE  AMENDMENT 

The  amendment  makes  it  unlawful 
for  any  person  to  manufacture, 
import,  ship,  transport  or  receive  any 
toy,  look-alike  or  imitation  firearm 
unless  it  has  affixed  to  it  a  blaze 
orange  plug  inserted  in  the  barrel.  The 
plug  is  to  be  recessed  no  more  than  6 
mm  and  must  be  clearly  visible.  In  cer- 
tain instances  where  the  item  is  not 
capable  of  being  marked  with  a  visible 
plug,  the  Secretary  of  Commerce  is  au- 
thorized to  provide  for  an  alternate 
marking  or  device  which  accomplishes 
the  same  purpose.  Certain  kinds  of 
water  guns  and  air-soft  guns  would  be 
examples  where  alternate  markings 
would  be  necessary.  If  there  is  no 
muzzle  face,  then  the  barrel  tip  should 
be  distinctively  marked. 

Specific  exemptions  to  coverage 
under  this  act  are  provided  for  imita- 
tion nonfiring  replicas  of  any  real  fire- 
arm manufactured,  designed  and  pro- 
duced in  1898  or  earlier.  It  does  not 
make  sense  to  exempt  real  antique 
firearms  from  coverage  under  the  Gun 
Control  Act  of  1968  and  then  include 
imitations  of  these  weapons  under  cov- 
erage of  this  act.  For  example,  a  non- 
firing  replica  of  a  Colt  model  1851 
Navy  revolver  or  single  action  revolver 
first  manufactured  in  1873  and  subse- 
quently manufactured  since  1898  are 
not  to  be  covered  under  this  act. 

B-B  or  pellet  firing  air  guns  such  as 
those  made  by  the  Daisy  Manufactur- 
ing Co.  and  Crosman  air  guns  are  also 
exempted.  Similarly,  the  provision 
does  not  intend  that  paint-pellet  guns 
firing  projectiles  for  marking  trees,  or 
paintball  games  or  other  similar  pur- 
poses such  as  those  manufactured  by 
the  Nelson  Paint  Co.  be  covered. 

It  is  contemplated  that  implement- 
ing regulations  be  issued  by  the  Secre- 
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tary  of  Commerce  under  his  general 
regulatory  authority.  At  the  same 
time  two  independent  studies  or  eval- 
uations would  be  commissioned  to  de- 
termine the  nature  and  scope  of  the 
misuse  of  toy  guns  and  the  adequacy 
of  the  marking  systems  established  in 
this  legislation.  The  Director  of  the 
National  Institute  of  Justice  would  be 
directed  to  conduct  a  6-month  evalua- 
tion of  the  markings  in  simulated 
police  combat  situations,  while  the  Di- 
rector of  the  Bureau  of  Justice  statis- 
tics would  conduct  a  detailed  study  of 
police  reports  of  misuse  of  toy  and 
replica  guns,  both  marked  and  un- 
marked. 

This  provision  is  to  come  into  effect 
6  months  after  enactment.  This  will 
allow  sufficient  time  for  manufactur- 
ers, importers,  and  dealers  to  exhaust 
existing  inventories  of  unmarked  look- 
alikes,  toys,  and  imitations  and  to 
produce  and  distribute  items  that  do 
comply.  It  will  also  allow  the  Secre- 
tary of  Commerce  or  his  designee  to 
engage  in  an  orderly  rulemaking  proc- 
ess under  the  Administrative  Proce- 
dures Act. 

Any  State  or  local  laws  or  ordinances 
which  provide  for  inconsistent  or  con- 
flicting n»rking  or  identification  shall 
be  preempted  and  superseded.  For  ex- 
ample, a  local  ordinance  banning  sale 
of  traditional  B-B,  paint  ball,  or 
pellet-firing  air  guns  would  be  of  no 
force  and  effect.  Also,  if  there  were  a 
State  law  that  required  a  green  col- 
ored plug  or  a  red  stripe  on  the  side,  it 
too  would  be  nullified. 

Nonguns  can  be  mailed  through  the 
U.S.  mails  whereas  real  firearms  are 
nonmailable  except  between  licensed 
manufacturers  and  dealers. 

The  U.S.  Customs  Service  also  will 
play  an  important  role  in  the  importa- 
tion of  these  items.  My  information  is 
that  the  vast  majority  of  these  items 
are  now  manufactured  abroad  and  im- 
ported in  the  United  States  by  various 
organizations.  It  is  at  the  point  of 
entry  where  the  determination  can 
and  should  be  made  whether  a  par- 
ticular item  is  marked  in  compliance 
with  the  law. 

It  is  anticipated  that  the  Secretary 
will  work  closely  with  the  affected  in- 
dustries and  their  representatives. 
There  also  should  be  close  cooperation 
and  coordination  with  law  enforce- 
ment organizations  and  interested 
State  and  local  agencies. 

Mr.  Speaker,  I  understand  that  as  a 
result  of  discussions  between  repre- 
sentatives from  several  police  organi- 
zations and  the  leadership  of  the 
other  body,  two  provisions  were  added 
to  evaluate  the  marking  system  con- 
tained in  the  legislation  and  to  engage 
in  a  nationwide  survey  of  police  re- 
ports of  incidents  involving  the  misuse 
of  toy  and  replica  gims.  The  Secretary 
would  be  given  additional  authority, 
after     appropriate     rulemaking,     to 


modify    the   marking   system   in    the 
wake  of  the  evaluations. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Federal  Energy  Man- 
agement Improvement  Act,  and  the  toy  gun 
amendment  that  was  attached  to  it  in  the 
Senate.  I  must  preface  my  support,  however, 
with  the  caution  that  this  legislation  is  merely 
the  first  step  toward  solving  a  complicated 
problem  which  very  well  may  need  to  be  read- 
dressed  during  the  upcoming  session  of  Con- 
gress. 

My  interest  in  the  issue  of  toy  guns  in  a 
result  of  some  tragic  toy  gun-related  incidents 
that  have  occurred  in  or  near  my  disthct  in 
southern  California  during  the-  past  few  years. 
Subsequently,  there  have  been  a  flurry  of  toy 
gun  incidents  around  the  country,  some  of 
which  have  resulted  in  fatalities. 

These  incidents  can  be  attributed  to  the 
proliferation  of  toy  weapons  that  are  alarming- 
ly realistic,  and  are  the  same  shape  and  size 
as  real  guns.  Toys  that  resemble  the  type  of 
street  weapons  that  gang  members  and  drug 
dealers  wield  are  being  sold  for  the  use  of 
little  children. 

I  support  this  amendment  because  it  allows 
States  which  have  imposed  bans  on  un- 
marked realistic  toy  guns  to  continue  to  do  so, 
and  allows  them  to  go  further  in  terms  of  en- 
forcing age  requirements  on  the  purchase  of 
BB,  pellet  and  paint  ball  guns. 

The  amendment  sets  a  minimum  marking 
standard  of  an  orange  blaze  plug,  which  is  to 
be  inserted  in  the  barrel  of  the  gun.  This  truly 
is  the  bare  minimum  in  terms  of  distinctive 
markings,  and  its  effectiveness  may  be  ques- 
tioned by  the  States  and  by  law  enforcement. 
The  amendment  provides  for  a  study  to  be 
conducted  by  the  National  Institute  of  Justice, 
which  is  supposed  to  give  a  technical  evalua- 
tion of  the  effectiveness  of  the  orange  plug 
from  the  standpoint  of  law  enforcement. 

This  study  should  utilize  the  input  of  police 
officers  in  the  field,  who  on  a  day-to-day  basis 
must  make  split-second  decisions  on  whether 
or  not  to  shoot.  They  know  best  of  all  what  it 
is  like  to  look  down  the  barrel  of  a  gun,  and 
whether  or  not  an  orange  plug  will  make  an 
adequate  distinction  for  them  under  field  con- 
ditions. This  issue  of  imitation  of  the  marking 
by  criminals  should  also  be  evaluated.  Many 
law  enforcement  officers  have  expressed  their 
concern  that  an  organge  plug  can  be  easily 
mimicked  by  a  criminal,  and  could  therefore 
be  utilized  as  a  device  for  slowing  down  a  po- 
liceman's response  to  a  situation. 

Should  the  study  determine  a  need  to  im- 
prove upon  the  orange  plug  in  terms  of  distin- 
guishing between  a  real  weapon  and  a  toy,  it 
is  incumt»ent  upon  the  Secretary  of  Com- 
merce to  take  this  analysis  and  reassess  the 
martung  provision  with  the  input  of  law  en- 
forcement and  the  States.  The  industry  must 
comply  wrth  the  needs  of  the  consumer  and 
law  enforcement.  Congress  must  ensure  that 
lives  are  protected  before  profit. 

Finally,  I  would  like  to  thank  Congressman 
Sharp  for  his  assistance  on  this  legislation, 
and  Chairmen  Florio  and  Waxman  for  their 
support  on  the  issue  of  toy  gun  safety. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


30081 

Mr.  SHARP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  House  amendments  to  the 
Senate  bill,  S.  1382. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  to  the  House 
amendments  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
SHARP.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  to  the  House 
amendments  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


CONCURRING  IN  SENATE 

AMENDMENT  TO  H.R.  2266 
PIPELINE  SAPETX-  REAUTHOR- 
IZATION ACT  OF  1988,  WITH  AN 
AMENDMENT 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  583)  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2266)  to 
amend  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  to 
authorize  appropriations  for  fiscal 
years  1988  and  1989.  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  as  follows: 
H.  Res.  583 

Resolved,  That,  upon  the  adoption  of  this 
resolution,  the  House  shall  be  considered  to 
have  taken  from  the  Speaker's  table  the  bill 
H.R.  2266,  to  amend  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  and  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  to  au- 
thorize appropriations  for  fiscal  years  1988 
and  1989.  and  for  other  purposes,  with  the 
Senate  amendment  thereto,  and  concurred 
in  the  Senate  amendment  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  inserted  by  the 
Senate  amendment  for  the  text  of  the  bill, 
insert  the  following: 

SECTION  I.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Pipeline  Safety  Reauthorization  Act 
of  1988". 

(b)  Table  of  Contents.— 

TITLE  I— NATURAL  GAS  PIPELINE 
SAFETY 
Sec.  101.  Certification  authority. 
Sec.  102.  State  notification  and  pipeline  in- 
ventory. 
Sec.  103.  State  enforcement. 
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Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 

Sec.  203 
Sec. 

Sec. 
Sec. 
Sec. 

Sec. 


Sec.  104.  Qualifications  for  SUte  grant  pro- 
grams. 

105.  Federal-State  cooperation  in  case 
of  accident. 

106.  Increased  dvU  penalties. 

107.  Destruction  of  signs  or  markers. 

108.  Additional  inspection  and  testing. 

109.  State  prenotlfication  of  testing. 

1 10.  Authorization  for  appropriations. 
TITLE  II— HAZARDOUS  UQOID 

PIPELINE  SAPFTY 

210.  Certification  authority. 
202.  State  notification  and  pipeline  in- 
ventory. 
State  enforcement. 

204.  Qualifications  for  SUte  grant  pro- 
grams. 

205.  Increased  civU  penalties. 

206.  Destruction  of  signs  or  markers. 

207.  Additional  Inspection  and  testing. 

208.  State  prenotlfication  of  testing. 

209.  Federal-State  cooperation  in  case 

of  accident. 
Sec.  210.  Authorization  for  appropriations. 
Sec.  211.  Carbon  dioxide. 
TITLE  III— GENERALLY  APPUCABLE 
PIPELINE  SAFETY  PROVISIONS 
Sec.  301.  Grants-in-aid  authorization. 
Sec.  302.  Additional  hirings. 
Sec.  303.  Minimum    requirements    for   one- 
call  notification  systems. 
Sec.  304.  Internal  inspection  of  pipelines. 
Sec.  305.  Emergency    flow    restricting    de- 
vices. 
Sec.  306.  Feasibility   of   regulating   excava- 
tion activities. 
Sec.  307.  Pipeline  safety  instructors. 
Sec.  308.  Clarification      of      congressional 
intent. 
TITLE  rv— MOTOR  VEHICLE 
INFORMATION  AND  COST  SAVINGS 
Sec.  401.  Transfer  of   titles   held   by   lien- 
holders. 
TITLE  I-NATURAL  GAS  PIPELINE 
SAFETY 
SEC.  !•!.  CEBTIFICATION  AITHOIUTY. 

Section  3(aKl)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  US.C.  App. 
1672(aKl»  is  amended  by  Inserting  after 
the  second  sentence  the  following:  "Such 
standards  may  include  a  requirement  that 
all  individuals  responsible  for  the  operation 
and  maintenance  of  pipeline  facilities  i>e 
tested  for  qualifications  and  certified  to  per 
form  such  functions.". 

8KC.  \n.  SIKTK.  .NOTIFICATION  A.ND  PIPELINE  IN 
VENTORY. 

Section  3  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1672)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(e)  NoTincATiOM  Standards. -Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  subsection,  the  Secretary  shall  estab- 
lish by  regulation  minimum  Federal  stand- 
ards requiring  operators  of  pipeline  facili- 
ties subject  to  this  Act  (to  the  extent  practi- 
cable) to  provide,  and  revise  as  necessary,  in- 
formation relating  to  the  operations  of  such 
facilities.  Such  information  shall  be  com- 
pleted and  maintained  and  be  provided, 
upon  request,  to  the  Secretary  and  an  ap- 
propriate official  of  a  SUte.  as  the  case  may 
be.  Such  Information  shall  include  the  fol- 
lowing: 

"(1)  The  business  name,  address,  and  tele- 
phone number.  Including  an  operations 
emergency  telephone  number,  of  the  opera- 
tor. 

"(2)  An  accurate  map  or  maps,  along  with 
an  appropriate  supplementary  geographic 
description,  showiiig  the  location  of  major 


pipeline  (acuities  Including  all  tranamiaslon 
lines  and  significant  distribution  lines,  of 
such  operator  In  the  SUte. 

"(3)  A  description  of  the  characteristics  of 
the  operator's  pipelines  within  the  SUte. 

"(4)  A  description  of  all  products  trans- 
ported through  the  operator's  pipelines 
within  the  SUte. 

"(5)  The  manual  which  governs  oper- 
ations and  maintenance  of  the  pipeline  fa- 
cilities located  in  the  State. 

"(6)  An  emergency  response  plan  describ- 
ing the  operator's  procedures  for  responding 
to  and  containing  releases,  including— 

"(A)  an  identification  of  specific  actions 
which  will  be  taken  by  the  operator  on  dis- 
covery of  a  release; 

"(B)  liaison  procedures  with  SUte  and 
local  government  agencies  for  emergency  re- 
sponse; and 

■(C)  communication  and  alert  procedures 
for  Immediate  notification  of  SUte  and 
local  officials  at  the  time  of  any  release. 

"(7)  Any  other  Information  the  Secretary 
considers  useful  and  necessary  to  inform  the 
SUtes  of  the  presence  of  pipeline  facilities 
and  operations  within  their  boundaries. 

•(f)  PipnauB  lirvnrroRY  Stawdards.— The 
Secretary  shall,  by  regulations,  establish 
minimum  Federal  standards  to  require,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  subsection,  operators  of  pipe- 
line faculties  subject  to  this  Act.  to  the 
extent  practicable,  to  complete  and  main- 
tain for  the  Secretary,  and  to  reviews  as  ap- 
propriate thereafter,  an  inventory  with  ap- 
propriate Information  with  respect  to  all 
types  of  pipe  used  for  the  transmission  of 
gas  in  such  operators's  system,  along  with 
additional  Information  such  as  the  material 
history  and  the  leak  history  of  such  pipe. 
Such  Inventory  shall  exclude  equipment 
used  with  the  compression  of  gas.'. 

SEC.  IM.  STATE  ENFORCEMENT. 

Section  5(aM3)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  US.C.  App. 
1674(aM3))  is  amended  by  inserting 
"through  means  which  include  Inspections 
conducted  by  SUte  employees  who  meet 
qualifications  esUblished  by  the  Secretary 
under  subsection  (d)'  after  "each  such 
standard". 

SEC.  I(M.  Ql  ALIFICATIONS  FOR  STATE  GRANT  PRO- 
CRAMS. 

Section  5(d)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1674(d)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(5)  QUALiriCATIONS  FOR  STATE  CRAWT  PRO- 
CRAMS.— The  Secretary  may  establish  by  reg- 
ulation qualifications  for  SUtes  to  meet  in 
order  to  participate  in  the  pipeline  safety 
grant  program  under  this  subsection,  includ- 
ing qualifications  for  SUte  employees  who 
perform  inspection  activities  pursuant  to 
either  an  annual  certification  by  a  State 
agency  or  an  agreement  relating  to  inspec- 
tion between  a  SUte  agency  and  the  Secre- 
tary. Such  regulations  may  take  into  ac- 
count the  experience  and  training  of  the 
SUte  employee,  may  mandate  training  or 
other  requirements,  and  may  provide  for 
conditional  approval  of  qualifications  pend- 
ing satisfaction  of  specified  requirements.". 

SEC    105.  FEDERAL-STATE  COOPERATION  IN  CASE 
OF  ACCIDENT. 

Section  9  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1676)  Is 
amended— 

(1)  by  inserting  "(a)  Genzral  Rule.— " 
before  "Whenever";  and 

(2)  by  adding  at  the  end  of  the  following 
new  subsection; 

•(b)  C<x)iU)i NATION  Procedures.- Not  later 
than  I  year  after  the  date  of  the  enactment 


of  this  subsection,  the  Secretary,  after  con- 
sulUtion  with  appropriate  SUte  officials, 
shall  esUbllsh  procedures  to  promote  more 
effective  coordination  between  the  agencies 
of  the  United  SUtes  and  of  the  SUtes  with 
regulatory  authority  over  pipeline  facilities 
with  respect  to  responses  to  pipeline  acci- 
dents.". 

SEC.  IM.  INCREASED  CIVIL  PENALTIES. 

Section  11(a)(1)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App. 
1679a(aKl))  is  amended— 

(1)  by  inserting  ".  after  notice  and  an  op- 
portunity for  a  hearing."  after  "Secretary": 

(2)  by  striking  out  "$1,000"  and  inserting 
in  lieu  thereof  "$10,000":  and 

(3)  by  striking  out  "$200,000"  and  insert- 
ing In  lieu  thereof  "$500,000". 

SEC  It7.  DESTKl'CTION  OF  SIGNS  OR  MARKERS. 

Section  11(c)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1679a(cf) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  Destruction  or  signs  or  markers.- 
Any  person  who  willf  uUy  and  knowingly  de- 
faces, damages,  removes,  or  destroys  any 
pipeline  sign  or  right-of-way  marker  re- 
quired by  Federal  law  or  regulation  shall, 
upon  conviction,  be  subject,  for  each  of- 
fense, to  a  fine  of  not  more  than  $5,000.  im- 
prisonment for  a  term  not  to  exceed  1  year, 
or  both. ". 

SEC.  IM.  ADDITIONAL  INSPECTION  AND  TESTING. 

(a)  Inspection  and  Testing.— Section  13  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  App.  1680)  is  amended— 

(1)  by  Inserting  "(a)  Pipeline  Operator"s 
Responsibilities.—"  t)efore  ""E^h  person 
who  engages"':  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

•■(b)  Secretary's  Responsibiuties.— 

•■(1)  In  General.— The  Secretary  shall  In- 
spect and.  as  appropriate.  shaU  require  test- 
ing of  pipeline  facilities  subject  to  this  Act 
and  not  covered  by  an  agreement  or  certifi- 
cation under  section  5  to  ensure  the  safety 
of  such  pipeline  facilities.  To  the  extent  and 
in  such  amounts  as  are  provided  In  advance 
by  appropriation  Acts,  such  inspections 
shall  be  at  intervals  determined  under  para- 
graph (2)  but  no  less  frequently  than  once 
every  2  years  thereafter;  except  that  the 
Secretary  may  reduce  the  frequency  of  such 
inspections  with  respect  to  master  meter 
systems.  Such  inspections  shall  begin  as 
soon  as  feasible,  but  in  no  event  more  than 
1  year  after  the  date  of  the  enactment  of 
this  subsection.  Such  testing  shall  l)e  per- 
formed using  the  most  appropriate  technol- 
ogy practicable. 

••(2)  Criteria  for  frequency  and  type.— 
The  frequency  and  type  of  inspection  and 
testing  under  this  subsection  shall  be  deter- 
mined by  the  Secretary  on  a  case-by-case 
basis  after  consideration  of  the  following 
factors: 

"(A)  The  location  of  the  pipeline  faculties. 

•■(B)  The  type,  size,  age.  manufacturer. 
meth(xl  of  construction,  and  condition  of 
the  pipeline  facilities. 

••(C)  The  nature  and  volume  of  the  mate- 
rials transported  through  the  pipeline  facul- 
ties and  the  pressure  at  which  they  are 
transported. 

■■(D)  The  climatic,  geologic,  and  seismic 
characteristics  of.  and  conditions  (Including 
soil  characteristics)  associated  with  the 
areas  in  which  the  pipeline  faculties  are  lo- 
cated, and  the  existing  and  projected  popu- 
lation and  demographic  characteristics  asso- 
ciated with  such  areas. 

■■(E)  The  frequency  of  leaks,  if  any. 
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"(F)  Any  other  factors  determined  by  the 
Secretary  to  be  relevant  to  the  safety  of 

pipeline  flacUities.". 

(b)  Instrumented  Internal  Inspection 
Devices.— Section  3  of  such  Act  (49  U.S.C. 
App.  1673)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"'(g)  Ins^trumented  Internal  Inspectioii 
Devices.— The  Secretary  shall,  by  regula- 
tion. esUblish  minimum  Federal  safety 
standards  requiring  that— 

"(1)  the  design  and  construction  of  new 
transmission  facilities,  and 

■■(2)  when  replacement  of  existing  trans- 
mission facilities  or  equipment  Is  required, 
the  replacement  of  such  existing  facilities, 
be  carried  out.  to  the  extent  practicable,  in 
a  manner  so  as  to  acconunodate  the  passage 
through  such  transmission  facilities  of  in- 
strumented internal  inspection  devices 
(commonly  referred  to  as  ■smart  pigs').". 

(c)  Improvement  op  Master  Meter  Inspec- 
tion Program.- 

(1)  Study.- The  SecreUry  of  TransporU- 
tion  shall  undertake  a  study  to  assess  the 
need  for  an  Improved  inspection  program 
for  master  meter  systems. 

(2)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Transportation  shaU 
submit  to  Congress  a  report  detailing  the 
Secretary's  findings  under  paragraph  (1)  to- 
gether with  any  recommendations  of  the 
Secretary  for  appropriate  legislation. 

SEC.  109.  STATE  PRENOTIFICA'nON  OF  TESTING. 

Section  14(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1681(a)) 
is  amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "Prior  to 
requiring  such  testing,  the  Secretary  shaU 
notify  the  appropriate  SUte  official  in  the 
SUte  in  which  the  affected  pipeline  facUity 
is  located.". 

SEC.  110.  AlfTHORlZATION  FOR  APPROPRIA"nONS. 

Section  17(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1684(a)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  pericxl  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  foUowing: 
"(6)  $3,733,000  for  the  fiscal  year  ending 

September  30.  1988; 

"(7)  $3,978,000  for  the  fiscal  year  ending 
September  30.  1989; 

■■(8)  $4,086,000  for  the  fiscal  year  ending 
September  30.  1990;  and 

"(9)  $4,370,000  for  the  fiscal  year  ending 
September  30, 1991. 

The  Secretary  may  credit  to  any  appropria- 
tion authorized  under  this  subsection  funds 
received  from  non-Federal  sources  for  reim- 
bursement for  expenses  Incurred  by  the  Sec- 
retary In  providing  training.  The  Secretary 
may  expend  In  fiscal  year  1989  or  fiscal  year 
1990  not  to  exceed  $50,000  of  funds  appro- 
priated pursuant  to  this  subsection  for  such 
fiscal  year  for  esUblishing  a  training  pro- 
gram for  persons  who  install,  operate,  and 
maintain  a  system  of  providing  natural  gas 
for  more  than  one  unit  in  a  definable  area 
(including  a  buUding  or  series  of  buUdings,  a 
mobUe  home  park,  a  housing  project,  or  an 
apartment  complex)  through  use  of  a 
master  metering  sjrstem  in  lieu  of  separate 
meters.". 

TITLE  II-HAZARDOUS  UQUID 
PIPELINE  SAFETY 
SEC.  201.  CEIiTinCA"nON  AVTHORITY. 

Section  203(c)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  \3S.C.  App. 


2002(c))  is  amended  by  inserting  after  the 
first  sentence  the  foUowing:  "'Such  stand- 
ards may  include  a  requirement  that  all  in- 
dividuals responsible  for  the  operation  and 
maintenance  of  pipeline  facilities  be  tested 
for  qualifications  and  certified  to  perform 
such  functions.". 

SEC.  202.  STATE  NOTIFICA'HON  AND  PIPELINE  IN- 
VENTORY. 

Section  203  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  U.S.C.  App.  2002) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"'(i)  Notification  Standards.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  subsection,  the  Secretary  shall  estab- 
lish by  regulation  minimum  Federal  stand- 
ards requiring  operators  of  pipeline  facili- 
ties subject  to  this  title  (to  the  extent  prac- 
ticable) to  provide,  and  revise  as  necessary, 
information  relating  to  operation  of  such  fa- 
cilities. Such  information  shall  be  complet- 
ed and  mainUined  and  be  provided,  upon  re- 
quest, to  the  Secretary  and  an  appropriate 
official  of  a  State,  as  the  case  may  be.  Such 
information  shall  Include  the  following: 

""(1)  The  business  name,  address,  and  tele- 
phone number,  including  an  operations 
emergency  telephone  numl)er.  of  the  opera- 
tor. 

"(2)  An  accurate  map  or  maps,  along  with 
any  appropriate  supplementary  geographic 
description,  showing  the  location  of  major 
pipeline  facilities  of  such  operator  in  the 
State. 

"(3)  A  description  of  the  characteristics  of 
the  operator's  pipelines  within  the  State. 

'"(4)  A  description  of  all  products  trans- 
ported through  the  operator's  pipelines 
within  the  State. 

"(5)  The  manual  which  governs  oper- 
ations and  maintenance  of  the  pipeline  fa- 
cilities located  in  the  SUte. 

"(6)  An  emergency  response  plan  describ- 
ing the  operator's  procedures  for  responding 
to  and  conUining  releases,  including— 

"'(A)  an  identification  of  specific  actions 
which  will  be  taken  by  the  operator  on  dis- 
covery of  a  release: 

"(B)  liaison  procedures,  with  State  and 
local  government  agencies  for  emergency  re- 
sponse; and 

"(C)  communication  and  alert  procedures 
for  immediate  notification  of  State  and 
local  officials  at  the  time  of  any  release. 

'"(7)  Any  other  information  the  Secretary 
considers  useful  and  necessary  to  inform  the 
SUtes  of  the  presence  of  pipeline  facilities 
and  operations  within  their  boundaries. 

""(j)  Pipeline  Inventory  Standards.— The 
Secretary  shaU.  by  regulation.  esUblish 
minimum  Federal  standards  to  require,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  subsection,  operators  of  pic>e- 
line  faculties  subject  to  this  title,  to  the 
extent  practicable,  to  complete  and  main- 
tain for  the  SecreUry.  and  revise  as  appro- 
priate thereafter,  an  inventory  with  appro- 
priate information  with  respect  to  all  types 
of  pipe  used  for  the  transmission  of  hazard- 
ous Uquids  in  such  operator's  system,  along 
with  additional  Information  such  as  the  ma- 
terial history  and  the  leak  history  of  such 
pipe.  Such  Inventory  shaU  exclude  equip- 
ment associated  only  with  the  pipeline 
pumps  or  storage  faculties. 

SEC  201.  STATE  ENFORCEMENT. 

Section  205(a)(3)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2004(a)(3))  is  amended  by  inserting 
"through  means  which  include  inspections 
conducted  by  SUte  employees  who  meet 
qualifications  esUblished  by  the  Secretary 
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after    "each   such 


under   subsection    (d)" 
standard". 

SEC  2M.  QlIAUFICA"nON8  FOR  STAIC  GRANT  P«0- 
GRAMS. 

Section  205(d)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2004(d))  is  amended  by  adding  at  the  end 
the  foUowing  new  paragraph: 

'"(5)  Qualifications  por  state  grant  pro- 
grams.—The  Secretary  may  esUblish  by  reg- 
ulation qualifications  for  SUtes  to  meet  in 
order  to  participate  in  the  pipeline  safety 
grant  program  under  this  subsection,  includ- 
ing qualifications  for  SUte  employees  who 
perform  inspection  activities  pursuant  to 
either  an  annual  certification  by  a  SUte 
agency  on  an  agreement  relating  to  inspec- 
tion between  a  SUte  agency  and  the  Secre- 
tary. Such  regulations  may  take  into  ac- 
count the  experience  and  training  of  the 
SUte  employee,  may  mandate  training  or 
other  requirements,  and  may  provide  for 
conditional  approval  of  qualifications  pend- 
ing satisfaction  of  specified  requirements.". 

SEC.  205.  INCREASED  CIVIL  PENAL'HES. 

Section  208(aKl)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2007(a)(1))  is  amended— 

(1)  by  inserting  ".  after  notice  and  an  op- 
portunity for  a  hearing."  after  "Secretary"; 

(2)  by  striking  out  "$1,000"'  and  inserting 
in  lieu  thereof  "$10,000";  and 

(3)  by  striking  out  "$200,000"'  and  insert- 
ing in  lieu  thereof  '"$500,000". 

SEC.  20C.  DESTRUCTION  OF  SIGNS  OR  MARKERS. 

Section  208(c)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2007(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3.)  Destruction  of  signs  or  markers.— 
Any  person  who  willfully  and  knowingly  de- 
faces, damages,  removes,  or  destroys  any 
pipeline  sign  or  right-of-way  marker  re- 
quired by  Federal  law  or  regiUation  shaU, 
upon  conviction,  be  subject,  for  each  of- 
fense, to  a  fine  of  not  more  than  $5,000,  im- 
prisonment for  a  term  not  to  exceed  1  year, 
or  both.". 

SEC.  207.  ADDITIONAL  INSPECTION  AND  TESTING. 

(a)  Inspection  and  Testing.— Section  210 
of  the  Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  (49  U.S.C.  App.  2009)  is  amended  by 
adding  at  the  end  the  foUowing  new  sut>sec- 
tion: 

■■(d)  Secretary's  RESPONSiBiLrriES.- 

"(1)  In  GENERAL.— The  Secretary  shaU  in- 
spect and,  as  appropriate.  shaU  require  test- 
ing of  pipeline  facilities  subject  to  this  title 
and  not  covered  by  an  agreement  or  certifi- 
cation under  section  205  to  ensure  the 
safety  of  such  pipeline  faculties.  To  the 
extent  and  in  such  amounts  as  are  provided 
in  advance  by  appropriation  Acts,  such  in- 
spections shaU  be  at  intervals  determined 
under  paragraph  (2)  but  no  less  frequently 
than  once  every  2  years  thereafter.  Such  in- 
spection shaU  begin  as  soon  as  feasible,  but 
in  no  event  more  than  1  year  after  the  date 
of  the  enactment  of  this  subsection.  Such 
testing  shaU  be  t>erformed  using  the  most 
appropriate  technology  practicable. 

"(2)  Criteria  for  frequency  and  type.— 
The  frequency  and  type  of  inspection  and 
testing  under  tills  subsection  shaU  be  deter- 
mined by  the  Secretary  on  a  case-by-case 
basis  after  consideration  of  the  foUowing 
factors: 

'"(A)  The  location  of  the  pip>eline  faculties. 

""(B)  The  type.  size.  age.  manufacture, 
method  of  construction,  and  condition  of 
the  pipeline  faculties. 

""(C)  The  nature  and  volume  of  the  mate- 
rials transported  through  the  pipeline  facili- 
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ties  and  the  pressure  at  which  they  are 
transported. 

•■(D)  The  climatic,  geologic,  and  seismic 
characteristics  of.  and  conditions  (including 
soil  characteristics)  associated  with  the 
areas  in  which  the  pipeline  facilities  are  lo- 
cated, and  the  existing  and  projected  popu- 
lation and  demographic  characteristics  asso- 
ciated with  such  areas. 

•■(E)  The  frequency  of  leaks,  if  any. 

•■(P)  Any  other  factors  determined  by  the 
Secretary  to  l)e  relevant  to  the  safety  of 
pipeline  facilities. ". 

(b)  iMSTKUMiarrrD  IirriaKAL  Inspection 
Dbvicbs.— Section  203  of  such  Act  (49  U.S.C. 
App.  2002)  is  amended  by  inserting  at  the 
end  the  following  new  subsection; 

••(k)  Ikstrumented  Internal  Inspection 
Devices.— The  Secretary  shall,  by  regula 
tion.  establish  minimum  Federal  safety 
standards  requiring  that— 

■•(1)  the  design  and  construction  of  new- 
pipeline  facilities,  and 

■■(2)  when  the  replacement  of  existing 
pipeline  facilities  or  equipment  is  required, 
the  replacement  of  such  existing  facilities, 
be  carried  out.  to  the  extent  practicable,  in 
a  manner  so  as  to  accommodate  the  passage 
through  such  pipeline  facilities  of  instru- 
mented internal  inspection  devices  (com 
monly  referred  to  as  smart  pigs').". 

(c)  Technical  Correction— Section  210  of 
such  Act  (49  US.C.  App.  2009)  is  amended 
by  striking  the  last  sentence  of  subsection 
(cm3)  and  inserting  such  sentence  at  the  end 
of  subsection  (a). 

SEC.  tm.  STATE  PRE.NOTIFKATION  Of  TESTIN(; 

Section  211(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2010(a))  is  amended  by  inserting  after  the 
first  sentence  the  following  new  sentence: 
"Prior  to  requiring  such  testing,  the  Secre- 
tary shall  notify  the  appropriate  State  offi- 
cial in  the  State  in  which  the  affected  pipe- 
line facility  is  located.". 

SEC.  !•».  reOEIUL-STATE  COOPERATIOS  IS  CASE 
or  ACCIDE.NT 

Section  212  of  the  Hazardous  Liquid  Pipe 
line  Safely  Act  of  1979  (49  US.C.  App.  2011) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Coordination  Procedures.- Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  sut»ection.  the  Secretary,  after  con- 
sultation with  appropriate  State  officials, 
shall  establish  procedures  to  promote  more 
effective  coordination  between  the  agencies 
of  the  United  States  and  of  the  States  with 
regulatory  authority  over  pipeline  facilities 
with  respect  to  responses  to  pipeline  acci- 
dents.", 
sec.  iia  ACTHOiuzA'nos  for  appropriations. 

Section  214(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2013(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  In  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  $921,000  for  the  fiscal  year  ending 

September  30.  1988; 

"(7)  S995.000  for  the  fiscal  year  ending 
September  30.  1989; 

"(8)  $1,021,000  for  the  fiscal  year  ending 
September  30.  1990;  and 

"(9)  $1.0«7.000  for  the  fiscal  year  ending 
September  30.  1991. 

The  Secretary  may  credit  to  any  appropria- 
tion authorized  under  this  subsection  funds 
received  from  non-Pederal  sources  for  reim- 
bursement for  expenses  incurred  by  the  Sec- 
retary in  providing  training.". 


SEC.  III.  CARBON  DIOXIDE. 

(a)  Regulation.— The  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2001  et  seq.)  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

-SEC  2I»  (  ARBON  DIOXIDE. 

(a)  General  Rule.- In  addition  to  haz- 
ardous liquids,  the  Secretary  shall  regulate 
under  this  title  carl>on  dioxide  which  is 
transported  by  pipeline  facilities. 

•(b)  Regulations.— The  Secretary,  as  nec- 
essary and  appropriate,  shall  amend  regula- 
tions issued  with  respect  to  hazardous  liq- 
uids under  this  title  and  shall  issue  new  reg- 
ulations to  ensure  the  safe  transportation  of 
carl)on  dioxide  by  pipeline  facilities.'. 

"(b)  Conforming  Amendment.— The  table 
of  contents  in  section  Kb)  of  the  Hazardou.s 
Liquid  Pipeline  Safely  Act  of  1979  is  amend- 
ed by  .nserting 
■  Sec.  219.  Carbon  dioxide." 
after 
'Sec.  218.  Savings  provisions.". 

(c)  Effective  Date— Section  219(a)  of 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979.  as  added  by  subsection  (a)  of  this  sec- 
tion, shall  take  effect  18  months  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  III— GENERALLY  .APPLICABLE 
PIPELINE  SAFETY  PROVISIONS 
SEC  joi  <;rants-in-aid  ai  thorization 

■■(a)  In  General.— Suljsection  (c)  of  sec- 
tion 17  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  App.  1684)  is  amend- 
ed- 

(1)  by  striking  'and"  after  •■Septemt)er  30, 
1986.  ";  and 

(2)  by  inserting  ,  $5,000,000  for  the  fiscal 
year  ending  September  30,  1988.  $5,500,000 
for  the  fiscal  year  ending  September  30, 
1989,  $5,500,000  for  the  fiscal  year  ending 
September  30,  1990.  and  $5,500,000  for  the 
fiscal  year  ending  September  30,  1991  "  after 

September  30,  1987  ". 

(b)  Maximum  Allocation  on  Indirect  Ex- 
penses.— 

(1)  In  General.— Sut>section  (d)  of  such 
section   is  amended  by   inserting   •(1)  Set 

ASIDE    FOR     hazardous    LIQUID    GRANTS-IN-AID 

program.—"  t)efore  "Not  less  than"  and  by 
adding  at  the  end  thereof  the  following  new- 
paragraph: 

(2)  Maximum  allocation  to  indirect  ex- 
penses.—Not  more  than  20  percent  of  the 
amount  of  a  pipeline  safety  grant  made  to  a 
State  under  section  5(d)  of  this  Act  and  sec- 
tion 205(d)  fo  the  Hazardous  Pipeline 
Safety  Act  of  1979  may  be  allocated  to  indi- 
rect expenses.". 

(2)  Conforming  amendments.— Such  sub- 
section is  further  amended— 

(A)  by  Inserting  'Limitation  on  Grants- 
iN-AiD  Funds.-"  after  ■'(d)"  the  first  place 
it  appears;  and 

(B)  by  Indenting  paragraph  (1).  as  desig- 
nated by  this  subsection,  and  aligning  such 
paragraph  with  paragraph  (2)  of  such  sec- 
tion, as  added  by  this  subsection. 

(c)  Additional  Funding.— Such  section  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Additional  Funding.— 

"(1)  Additional  grant  funds.— The  Secre- 
tary shall  make  available  for  grants  to  the 
States  any  funds  appropriated  for  fiscal 
years  1986  and  1987  which  have  not  been 
expended  in  making  grants  under  section 
5(d)  of  this  Act  and  section  205(d)  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (49  U.S.C.  App.  2004(d)). 

"(2)  Eligibility.- Grants  made  under  this 
subsection  shall  be  available  to  States  which 
in  1988  or  thereafter  (A)  undertake  new  re- 


sponsibilities under  section  5(a)  of  this  Act 
or  section  205(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979,  or  (B)  imple- 
ment a  one-call  damage  prevention  program 
established  under  State  law. 

■■(3)  Limitations.— Nothing  in  this  subsec- 
tion shall  result  in  any  State  receiving  grant 
funds  under  this  Act  or  under  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  in 
excess  of  50  percent  of  its  allowable  pipeline 
safety  costs.  No  State  shall  receive  funds 
under  this  subsection  in  excess  of  $75,000. 

"(4)  Availability.— Funds  made  available 
under  this  subsection  shall  remain  available 
until  expended.". 
SF.(  302.  additional  hirin(;s 

Section  17  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1684)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  suljsection: 

■■(f)  Additional  Hiring.— For  purposes  of 
hiring  8  additional  inspectors  to  carry  out 
inspections  under  .section  13(b)  of  this  Act 
and  section  210(d)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  and  necessary 
support  staff,  there  is  authorized  to  be  ap- 
propriated $500,000  for  fiscal  year  1989.  For 
purposes  of  retaining  the  persons  hired 
under  the  preceding  sentence  and  for  hirinr 
8  additional  inspectors  to  carry  out  such  in 
spections  and  necessary  support  staff,  there- 
is  authorized  to  be  appropriated  $1,000,000 
for  fiscal  year  1990.  For  purposes  of  retain- 
ing the  persons  hired  under  the  two  preced 
ing  sentences,  there  is  authorized  to  be  ap- 
propriated $1,000,000  for  fiscal  year  1991  ' 

SE(  .  303.  MINI.m  M  REUnREME.NTS  FOR  ONE-(  Al.l 
NOTIKK  ATION  systems 

(a)  Requirement  and  Grant  Program.  - 
The  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  use,  App.  1671-1686)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

-sec.  20.  MINIMI  M  REgi  IREMENTS  FOR  ONE-CAI.L 
NOTIFICATION  SYSTEMS. 

■■(a)  State  Adoption  of  System.— In 
making  allocations  under  section  5  of  this 
Act,  and  under  section  205  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979,  the  Sec- 
retary shall  consider  whether  a  State  has 
adopted  or  is  seeking  adoption  of  a  one-call 
notification  system  under  sut>section  (b).  If 
the  Secretary  determines  that  any  State  has 
not  adopted,  and  Is  not  seeking  adoption  of. 
such  a  system,  such  State  may  not  receive 
the  full  reimbursement  under  such  sections 
to  which  it  would  otherwise  be  entitled. 

•'(b)  One-Call  Notification  Systems.— 
Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
shall  Issue  regulations  establishing  mini- 
mum Federal  requirements  for  establish- 
ment and  operation  of  one-call  notification 
systems  for  adoption  by  States  as  described 
in  subsection  (a)  relating  to  notification  of 
operators  of  pipeline  facilities  of  activities 
in  the  vicinity  of  a  pipeline  facility  which 
could  threaten  the  safety  of  such  facility. 
Such  regulations  shall  include,  but  not  be 
limited  to,  the  following: 

"(DA  requirement  that  the  system  or  sys- 
tems apply  to  all  areas  of  the  State  contain- 
ing underground  pipeline  facilities. 

"(2)  A  requirement  that  any  person  In- 
tending to  engage  in  any  activity,  as  deter- 
mined by  the  Secretary,  which  could  cause 
physical  damage  to  an  luiderground  pipeline 
facility  must  contact  the  appropriate  one- 
call  notification  system  to  determine  if 
there  are  underground  pipeline  facilities 
present  In  the  area  of  the  intended  activity. 
■(3)  A  requirement  that  all  operators  of 
underground   pipeline  facilities  participate 


in    an    appropriate    one-call    notification 
system. 

"(4)  Qualifications  for  operation  of  such  a 
system  whether  by  operators  of  pipeline  fa- 
cilities, private  contractors,  or  State  or  local 
agencies. 

"(5)  Procedures  for  advertisement  and 
notice  of  the  availability  of  such  a  system. 

"(6)  Requirements  for  the  information  to 
be  provicJed  by  persons  contacting  the 
system  under  paragraph  (2). 

"(7)  Requirements  for  the  response  of  the 
operator  of  such  notification  system  and  of 
the  operator  of  the  pipeline  facility  after 
contact  by  a  person  under  this  suttsection. 

"(8)  A  requirement  that  each  State  deter- 
mine whether  the  notification  system  will 
be  toll  free  or  not. 

"(9)  Requirements  for  sanctions  substan- 
tially the  same  as  are  provided  under  sec- 
tions 11  and  12  of  this  Act. 

"(c)  Grants  to  States.— The  Secretary 
may  make  grants  to  States  for  development 
and  establishment  of  one-call  notification 
systems  which  are  consistent  with  all  of  the 
requirements  established  under  subsection 
(b). 

"(d)  Limitation.— Nothing  in  this  section 
or  any  regulation  issued  under  this  section 
shall  alter  any  liability  established  under 
Federal  or  State  law  for  damages  caused  by 
activities  described  in  subsection  (b>(2). 

"(e>  Pipeline  Facilttt  Defined.— As  used 
In  this  section,  the  term  'pipeline  facility' 
includes,  in  addition  to  pipeline  facilities  as 
defined  by  this  Act,  any  pipeline  facility 
which  is  described  in  section  202(4)  of  the 
Hazardous  Liquid  Pipeland  Safety  Act  of 
1979. 

"(f)  AtrmoRizATioN  OF  Appropriations.— 
For  purposes  of  carrying  out  subsection  (c). 
there  is  authorized  to  be  appropriated 
$1,000,000  per  fiscal  year  for  each  of  fiscal 
years  1990  and  1991.  Such  sums  shall 
remain  available  until  expended.". 

(b)  Conforming  Amendments.— (1)  Section 
5(a)  of  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  (49  U.S.C.  App.  1674(a))  is  amended 
by  striking  "section  19"  and  inserting  in  lieu 
thereof  "'sections  19  and  20". 

(2)  Section  17(a)  of  such  Act  (49  U.S.C. 
1684(a))  Is  amended  by  inserting  "or  section 
20"  after  "subsection  (b)  or  (c)". 

SEC.  304.  INTeRNAL  INSPECTION  OF  PIPEUNES. 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  undertake  a  study  assessing  the 
feasibility  of  requiring  the  Inspection  of 
transmission  facilities  with  instrumented  in- 
ternal inspection  devices  at  periodic  inter- 
vals determined  after  consideration  of  the 
factors  set  forth  in  section  13(b)(2)  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
section  219(d)(2)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979. 

(b)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Transportation  shall  • 
submit  to  Congress  a  report  detailing  the 
Secretary's  findings  under  subsection  (a)  to- 
gether with  any  recommendations  of  the 
Secretary  for  appropriate  legislation. 

SEC.    105.    EMERGENCY    FLOW    RESTRICriNC    DE- 
VICES. 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  undertake  a  study  of  the  safety, 
cost,  feasibility,  and  effectiveness  of  requir- 
ing operators  of  pipeline  facilities  subject  to 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
and  operators  of  pipeline  facilities  subject 
to  the  Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  to  Install  emergency  flow  restricting 
devices  In  existing  and  future  pipeline  sys- 
tems in  varying  circumstances  and  locations. 
The  Secretary  of  Transportation  shall  also 


assess  the  cost  and  effectiveness  of  initiat- 
ing a  demonstration  project  of  such  emer- 
gency flow  restriclng  devices. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  submit  to 
Congress  a  report  detailing  the  Secretary's 
findings  under  subsection  (a)  together  with 
any  recommendations  of  the  Secretary  for 
appropriate  legislation. 

SEC.  30«.   FEASIBILITY  OF  REGULATING   EXCAVA- 
TION ACTIVITIES. 

(a)  Assessment  and  Report.— The  Secre- 
tary of  Transportation  shall  assess  the  fea- 
sibility of  regulating  persons  whose  excava- 
tion activities  may  result  in  damage  to  pipe- 
line facilities  (as  defined  under  section  2  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
and  under  section  202  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979)  and,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  transmit  to  Congress  a 
report  on  the  results  of  such  assessment  to- 
gether with  any  legislative  recommenda- 
tions of  the  Secretary  concerning  regulation 
of  such  persons. 

(b)  FuwDiNG.— The  Secretary  of  Transpor- 
tation may  use  such  sums  as  may  be  neces- 
sary of  funds  appropriated  pursuant  to  sec- 
tion 17(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  section  214(a)  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  to 
carry  out  this  section. 

SEC.  3«7.  PIPELINE  SAFETY  INSTRUCTORS. 

To  the  extent  and  in  such  amounts  as  are 
provided  in  advance  by  appropriation  Acts, 
the  Secretary  of  Transportation  shall  in- 
crease by  not  less  than  2  the  number  of  in- 
structors of  pipeline  safety  at  the  Transpor- 
tation Safety  Institute  of  the  Department 
of  Transportation. 

SEC.     308.     CLARIFICATION     OF     CONGRESSIONAL 
INTENT. 

The  Act  entitled  "An  Act  to  revise,  codify, 
and  enact  without  substantive  change  the 
Interstate  Commerce  Act  and  related  laws 
as  subtitle  IV  of  title  49,  United  States 
Code,  'Transportation'  ",  approved  October 
17,  1978  (92  Stat.  1337;  Public  Law  95-473) 
does  not  repeal  and  has  no  substantive 
effect  on  any  rights,  obligations,  liabilities, 
or  remedies  of  oil  pipelines.  Including  those 
arising  under  any  provisions  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  App.  1  et 
seq.)  or  the  Pomerene  Bills  of  Lading  Act 
(49  U.S.C.  App.  81  et  seq.),  before  any  Fed- 
eral department  or  agency  or  offlclsil  there- 
of or  a  court  of  competent  jurisdiction. 

TITLE  IV— MOTOR  VEHICLE  INFORMATION 
AND  COST  SAVINGS 

SEC   MI.   TRANSFER  OF  TITLES    HELD   BY    LIEN- 
HOLDERS. 

Section  408(d)(1)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1988(d)(1))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  In  the  case  of  a  transferor  to  whom 
title  to  a  motor  vehicle  has  been  Issued  by 
any  State  and  such  title  Is,  at  the  time  of  a 
transfer  of  such  motor  vehicle,  physically 
held  by  a  Uenholder,  nothing  in  this  subsec- 
tion shall  be  construed  to  prohibit  for  pur- 
poses of  the  mileage  disclosure  require- 
ments of  this  section  the  use  of  a  written 
power  of  attorney  (if  otherwise  permitted 
by  State  law)  in  a  form,  and  under  reasona- 
ble conditions,  prescribed  by  rule  by  the 
Secretary  before  February  1,  1989.  The  rule 
shall  (i)  ensure  disclosure  on  the  F»ower  of 
attorney  document  of  the  actual  mileage  at 
the  time  of  the  transfer,  and  (ID  ensure  that 
such  mileage  will  be  restated  exactly  by  the 
person  exercising  the  power  of  attorney  in 


the  space  referred  to  in  paragraph 
(2)(A)(lli).  The  rule,  consistent  with  the  pur- 
poses of  this  Act  and  the  need  to  facUitate 
enforcement  thereof,  shall  prescribe  that 
the  form  be  issued  by  the  State  to  the  trans- 
feree in  accordance  with  paragraph  (2)(AHl) 
and  shall  provide  for  retention  of  a  copy  of 
such  power  of  attorney  and  for  the  original 
to  be  submitted  back  to  the  State  by  the 
person  granted  such  power  of  attorney.  The 
provisions  of  sections  412  and  413  shall 
apply  to  any  person  granting  or  granted 
such  power  or  attorney. ". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  [Mr. 
MooRHEAD]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  before 
us  will  significantly  improve  the  safety 
of  the  nation's  pipeline  system.  Pipe- 
lines are  normally  a  safe  mode  of 
transportation;  nonetheless,  there  is 
room  to  make  them  even  safer,  and 
this  has  been  our  primary  goal  in  de- 
veloping this  bill.  The  pipeline  indus- 
try has  supported  this  bill  out  of  a 
desire  to  improve  their  safety  record. 

The  majority  of  pipeline  accidents 
are  cause  by  one  of  three  factors:  Ex- 
ternal damage,  corrosion,  or  operator 
error. 

Each  of  these  factors  has  been  con- 
sidered in  this  legislation. 

External  damage  is  reduced  through 
an  initiative  to  expand  "one  c^U"  noti- 
fication systems  which  serve  to  locate 
imdergroimd  utilities  and  prevent 
damage  through  careful  identification 
and  l(x;ation  of  pipelines  and  other  un- 
dergroimd  utilities. 

Corrosion  related  accidents  will  be 
reduced  through  increased  inspections 
and  initiatives  to  promote  and  require 
the  increased  use  of  "smart  pigs."  Con- 
trary to  their  name,  smart  pigs  are  not 
part  of  a  Department  of  Agriculture 
genetic  engineering  research  program. 
Smart  pigs  are  high  technology  inter- 
nal inspection  devices  that  actually 
travel  inside  the  pipelines  and  use 
space-age  technology  to  inspect  the 
pipeline  from  the  inside. 

Operator  error  is  minimized  through 
increased  training  requirements  associ- 
ated with  a  new  operator  testing  pro- 
gram. 

The  bill  has  been  carefully  written 
to  target  the  pipeline  safety's  problem 
areas  in  a  cost  effective  manner. 

This  bill  was  jointly  referred  to  the 
Committee  on  Energy  and  Commerce 


30086 


CONGRESSIONAL  RECORD— HOUSE 


Cktober  12,  1988 


October  12,  1988 


CONGRESSIONAL  RECORD— HOUSE 


30087 


and  the  Committee  on  Public  Works 
and  Transportation.  The  cooperation 
shown  by  the  Committee  on  Public 
Works  and  Transportation  and  its  dis- 
tinguished chairman,  Mr.  Akderson. 
was  sincerely  appreciated.  I  also  wish 
to  thank  Chairman  DiNcnx  of  the 
EInergy  and  Commerce  Committee, 
and  the  members  of  the  minority.  Mr. 
Lent  and  Mr.  Moorhead,  for  their 
leadership  and  assistance  in  this  essen- 
tial bill.  Mr.  Vento.  Mr.  Sikorski.  and 
Mr.  Oberstar  of  Minnesota  were  also 
very  helpful,  for  they  saw  in  their 
SUte  the  tragic  results  of  a  pipeline 
accident. 

This  amendment  in  the  nature  of  a 
substitute  is  very  similar  to  the  lan- 
guage which  passed  the  House  several 
months  ago.  This  substitute  restores 
several  provisions  which  were  deleted 
during  debate  in  the  other  body.  The 
most  significant  of  these  restorations 
is  the  requirement  that  the  Secretary 
of  Transportation  include  carlxjn  diox- 
ide pipelines  in  the  Federal  Pipeline 
Safety  Program.  The  biggest  differ- 
ence between  what  was  presented  to 
the  House  in  April  1988  and  that 
before  us  today  is  the  additional  year 
of  funding  authorization  for  fiscal 
year  1991. 

The  major  provisions  in  the  bill  that 
have  essentially  remained  unchanged 
since  original  House  passage  are: 

Authority  to  allow  DOT  to  test  and 
certify  pipeline  operators; 

Development  of  a  definitive  invento- 
ry of  the  Nation's  pipeline  system; 

Mandates  for  additional  inspection 
and  testing  of  pipelines; 

Authority  to  hire  additional  inspec- 
tors so  the  DOT  will  be  able  to  comply 
with  additional  inspection  require- 
ments; 

A  requirement  that  future  pipelines 
be  constructed  to  accommodate  the 
passage  of  "smart  pigs;"  and 

Studies  related  to  emergency  flow 
restriction  devices  and  inspection  of 
master  meters  systems. 

These  provisions  represent  a  cost  ef- 
fective way  to  Improve  the  safety  of 
this  Nation's  pipeline  system  and  the 
safety  of  our  citizens  who  work  and 
live  near  pipelines. 

I  urge  my  colleagues  to  pass  this  es- 
sential piece  of  safety  legislation, 
which  already  received  overwhelming 
support  when  it  passed  in  April  1988  in 
a  slightly  different  form. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  SiJeaker.  I  rise  today  for  the 
purpose  of  expressing  support  for  this 
legislAtion  to  reauthorize  and  reform 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968  and  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979. 

This  legislation  is  intended  to  im- 
prove upon  a  program  that  is  already 
working  very  well.  The  movement  of 


natural  gas  and  hazardous  liquids  is 
accomplished  in  a  safe  manner.  A  com- 
parison of  the  safety  record  of  the 
pipeline  operators  with  the  record  of 
other  transporters  makes  this  point 
quite  clear. 

This  does  not  mean  that  improve- 
ments cannot  be  made,  indeed.  H.R. 
2266  makes  several  important  im- 
provements to  the  existing  statutory 
regime  which  should  enhance  the 
safety  of  pipeline  operations.  Most  of 
these  new  safety  procedures  are  to  be 
implemented  by  the  pipelines  them- 
selves, and  it  is  to  their  credit  that 
they  have  endorsed  these  procedures 
and  have  cooperated  in  drafting  tech- 
nically correct  language. 

I  am  particularly  pleased  with  the 
"one-call"  provision  of  this  bill.  This 
one  call  system  provides  an  accurate, 
up  to  date  and  readily  accessible 
source  of  information  to  the  location 
of  underground  pipe  that  will  help 
ensure  against  accidents  arising  from 
excavation  work.  The  legislation  en- 
courages States  to  establish  these  one 
call  systems  and  authorizes  additional 
grant  funds  to  defray  their  expenses 
in  doing  so. 

Finally.  I  would  note  that  the  spend- 
ing on  the  Federal  Pipeline  Safety 
Program,  including  the  grants  to 
States,  are  recouped  through  user  fees 
assessed  on  the  regulated  companies. 
Thus,  these  safety  activities  are  imple- 
mented at  no  net  cost  to  the  Treaisury. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  important  legislation. 

I  wish  to  close  by  expressing  my  ap- 
preciation for  the  leadership  and  coop- 
eration of  subcommittee  Chairman 
Phil  Sharp,  and  committee  Chairman 
John  Dingell. 

D  1630 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Anderson],  the  distin- 
guished chairman  of  the  Committee 
on  Public  Works  and  Transportation. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  583,  which  provides 
for  concurring  in  the  Senate  amend- 
ment to  H.R.  2266,  to  amend  the  Natu- 
ral Gas  Pipeline  Safety  Act  and  the 
Hazardous  Liquid  Pipeline  Safety  Act, 
with  an  amendment.  The  bill  H.R. 
2266  authorizes  funds  to  carry  out  the 
Natural  Gas  Pipeline  Safety  Act  and 
the  Hazardous  Liquid  Pipeline  Safety 
Act.  The  bill,  as  amended  by  the 
Senate,  represents  a  compromise 
among  the  House  Committees  on 
Public  Works  and  Transportation,  and 
Energy  and  Commerce;  as  well  as  the 
Senate  Committee  on  Commerce,  Sci- 
ence and  Transportation.  I  would  like 
to  thank  my  colleagues  on  these  com- 
mittees for  their  splendid  cooperation 


in  reaching  agreement  on  this  legisla- 
tion. 

By  way  of  background,  the  House 
Subcommittee  on  Surface  Transporta- 
tion held  hearing  on  pipeline  safety  in 
May  1987.  H.R.  2266  addresses  the  two 
principal  concerns  regarding  pipeline 
safety  identified  in  these  hearings- 
how  to  improve  the  quality  and  quan- 
tity of  pipeline  inspections,  and  how  to 
enhance  the  safety  aspects  of  one-caU 
notification  systems. 

The  bill  provides  a  strong  founda- 
tion for  improving  the  quality  of  pipe- 
line inspections  by  providing  the  Sec- 
retary of  Transportation  with  the  au- 
thority to  establish  qualifications  for 
State  inspectors  under  the  Pipeline 
Safety  Grant  Program.  H.R.  2266  also 
authorizes  an  increase  in  the  number 
of  Federal  inspectors  from  20  to  36 
over  a  2-year  period. 

The  bill  also  provides  the  Depart- 
ment with  the  authority  to  formulate 
a  model  one-call  notification  system 
for  adoption  by  the  States.  One-call 
systems  notify  operators  of  pipeline 
facilities  of  activities  in  the  vicinity  of 
such  facilities  which  could  threaten 
their  safety.  The  implementation  of 
one-call  systems,  which  are  widely  sup- 
ported by  the  pipeline  industry  and  by 
public  safety  experts,  will  help  prevent 
the  leading  cause  of  pipeline  acci- 
dents—outside construction  activities. 

Other  provisions  of  the  bill  provide 
for  better  knowledge  of  pipeline  loca- 
tion, product  movement,  and  emergen- 
cy response  procedures.  Finally,  the 
bill  provides  for  the  regulations  of 
carbon  dioxide  under  the  Hazardous 
Liquid  Pipeline  Safety  Act.  These  pro- 
visions, along  with  others  aimed  at 
leak  and  corrosion  detection  and 
damage  containment,  will  further  im- 
prove the  safety  record  of  the  pipeline 
industry. 

Mr.  Speaker,  the  provisions  of  H.R. 
2266,  as  amended,  have  been  made  ac- 
ceptable to  the  Senate  without  jeop- 
ardizing any  of  the  improvements  to 
pipeline  safety  anticipated  by  the 
House  when  it  passed  this  bill  on  April 
19  of  this  year.  I  urge  my  colleagues  to 
support  H.R.  2266. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  from  Cali- 
fornia yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  rise  in  support  of  this  reso- 
lution which  has  the  effect  of  taking 
from  the  Speaker's  table  the  bill  H.R. 
2266,  the  Pipeline  Safety  Reauthoriza- 
tion Act  of  1988,  and  the  Senate 
amendment  thereto,  and  concurring  in 
the  Senate  amendment  with  an 
amendment. 

I  would  like  to  thank  the  distin- 
guished chairman  of  the  Public  Works 
and  Transportation  Committee,  Mr. 
Anderson,  and  the  ranking  minority 
member  of  the  Subcommittee  on  Sur- 


face Transportation,  Mr.  Shuster,  for 

their  able  leadership  in  the  manage- 
ment of  this  bill. 

I  also  commend  the  leadership  of 
the  Energy  and  Commerce  Committee 
for  their  cooperation  and  hard  work. 

This  legislation  originally  passed  the 
House  on  April  19,  1988.  and  it  was 
amended  and  passed  by  the  Senate  on 
September  30,  1988. 

The  bill  as  amended  reauthorizes 
the  Pipeline  Safety  Program  of  the 
Department  of  Transportation  for 
fiscal  years  1988  through  1991.  The 
bill  also  contains  several  provisions 
which  will  improve  enforcement  of 
safety  regulations  on  our  Nation's 
pipeline  systems  and  require  new 
safety  measures  to  reduce  accidents  on 
these  pipelines. 

The  amendment  we  are  adopting 
here  today  makes  a  nimiber  of 
changes  in  the  original  House-passed 
version  of  the  bill.  These  changes  were 
worked  out  with  the  Senate.  We  an- 
ticipate that  the  Senate  will  pass  the 
bill  as  we  send  it  to  them;  thus,  clear- 
ing it  for  what  we  hope  will  be  Presi- 
dential approval.  I  would  like  to  high- 
light a  few  of  these  changes. 

First,  the  bill  includes  a  mechanism 
for  redistributing  imused  grant 
moneys  from  previous  fiscal  years  to 
States  that  assume  new  safety  respon- 
sibilities or  implement  one-call  sys- 
tems. 

For  fiscal  years  1986  and  1987  this 
sum  is  estimated  at  approximately 
$400,000, 

Second,  the  bill  revises  the  items  to 
be  provided  by  pipeline  operations  to 
the  Secretary  of  DOT  to  include  accu- 
rate maps,  operations  and  mainte- 
nance manuals  and  an  emergency  re- 
sponse plan. 

Third,  the  bill  provides  for  an  in- 
crease in  civil  penalties  for  pipeline 
violations  from  $1,000  to  $10,000. 

Fourth,  the  bill  provides  for  the 
hiring  of  at  least  two  new  instructors 
in  pipeline  safety  at  the  Transporta- 
tion Safety  Institute  in  Oklahoma 
City. 

Mr.  Speaker,  this  bill  does  much  to 
assure  that  our  Nation's  natural  gas 
and  hazardous  liquid  pipeline  systems 
continue  to  maintain  a  good  safety 
record.  It  is  in  our  best  interest  to 
promptly  enact  the  legislation  and 
send  it  to  the  President.  I  urge  my  col- 
leagues to  support  enactment  of  H.R. 
2266. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Kansas  [Mr.  WhittakkrI. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
rise  in  support  of  the  House  amend- 
ment to  the  Senate  amendments  to 
H.R.  2266.  In  particular.  I  support  the 
compromise  we  have  reached  on  a  pro- 
vision relating  to  odometer  fraud. 

Under  the  Truth  in  Mileage  Act,  the 
mileage  of  a  motor  vehicle  must  be  re- 
corded on  the  title  whenever  the  title 
passes.  In  some  States,  the  lienholder 


physically  holds  the  title  to  the  vehi- 
cle. Thus,  when  a  dealer  or  other 
person  buys  a  used  vehicle,  he  must 
first  go  to  the  lienholder  and  get  the 
title.  Then  he  must  go  back  to  the 
seller  with  the  title  so  that  the  seller 
can  record  the  mileage.  This  last  step 
is  often  difficult  and  can  be  avoided  if 
the  seller  executes  a  power  of  attorney 
to  the  buyer  authorizing  the  buyer  to 
record  the  mileage  upon  receipt  of  the 
title. 

A  proposed  regulation  of  the  Nation- 
al Highway  Traffic  Safety  Administra- 
tion would  have  the  effect  of  prohibit- 
ing the  use  of  powers  of  attorney  in 
certain  cases  for  purposes  of  recording 
mileage  on  titles  of  motor  vehicles.  We 
feel  that  this  would  impose  an  undue 
burden  on  dealers. 

We  have  drafted  the  amendment  in 
a  very  narrow  fashion.  It  permits  the 
power  of  attorney  to  be  given  to  the 
buyer  only  when  the  title  is  physically 
held  by  the  lienholder.  It  requires  dis- 
closure of  the  actual  mileage  on  the 
power  of  attorney  document  and  it  re- 
quires that  persons  exercising  the 
power  of  attorney  restate  that  mileage 
exactly.  The  provision  also  requires 
that  the  original  power  of  attorney 
document  be  submitted  to  the  State 
and  that  the  transferee  retain  a  copy. 
In  short,  I  believe  that  this  amend- 
ment resolves  a  technical  problem  for 
purchasers  of  used  motor  vehicles 
without  increasing  the  burden  on 
States  or  lessening  our  ability  to  fight 
odometer  fraud. 

I  would  like  to  make  clear  tuat  we 
have  not  adopted  a  much  more  oner- 
ous provision  proposed  by  the  Senate 
which  would  have  required  the  disclo- 
sure of  mileage  on  annual  registration 
forms.  This  provision  would  impose  an 
unreasonable  burden  on  individuals, 
businesses  owning  fleets  of  cars,  and 
the  States,  without  significantly  im- 
proving enforcement  of  odometer 
fraud  laws. 

I  commend  my  colleagues.  Chairmen 
Dingeix  and  Loken,  for  their  work  in 
resolving  this  issue. 

I  urge  adoption  of  the  House  amend- 
ment. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in 
support  of  this  pipeline  safety  legisla- 
tion as  amended  by  the  distinguished 
chairman  of  the  ESiergy  and  Power 
Subcommittee.  Congressman  Phil 
Sharp.  The  amendment  includes  an 
odometer  provision  regarding  powers 
of  attorney.  It  is  a  modified  version  of 
a  similar  provision  offered  by  the 
Senate.  It  resolves  a  problem  with  re- 
cently adopted  regulations,  while 
maintaining  the  antifraud  provisions 
of  the  law.  I  urge  the  support  of  the 
House. 


Mr.  Speaker,  included  with  the 
Senate-passed  bill  were  several  nonger- 
mane  amendments  to  title  IV  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  on  Odometer  Fraud.  This 
committee  amended  that  law  in  1986 
by  enacting  the  Truth  in  Mileage  Act 
of  1986.  Regulations  to  implement 
that  law  were  recently  promulgated. 
Suddenly,  the  Senate  has  proposed  a 
number  of  changes  in  the  law.  some  of 
which  the  House  rejected  in  1986  and 
others  of  which  we  never  even  knew 
about  until  a  few  days  ago. 

Because  of  the  lateness  of  the  ses- 
sion, because  of  opposition  of  the 
American  Association  of  Motor  Vehi- 
cles Administrators,  the  National 
Highway  Traffic  Safety  Administra- 
tion, and  others,  and  because  of  our 
inability  to  ascertain  all  the  pros  and 
cons  about  some  of  these  provisions, 
the  bill  includes  only  one  of  these  pro- 
visions in  a  more  limited  form  which 
seeks  to  eliminate  legitimate  concerns 
expressed  by  the  National  Highway 
Traffic  Safety  Administration  in  an 
October  11,  1988,  letter  to  the  commit- 
tee. That  relates  to  an  issue  that  has 
arisen  regarding  the  use  of  power  of 
attorneys  in  commercial  transactions 
involving  the  sale  of  vehicles. 

At  the  outset,  I  think  it  is  clear  that 
the  law,  as  enacted  by  Congress,  does 
not  prohibit  the  use  of  power  of  attor- 
neys. Indeed,  the  National  Highway 
Traffic  Safety  Administration  allows 
them  by  regulation  in  certain  in- 
stances. However,  the  recently  promul- 
gated rule  apparently  could  be  con- 
strued as  precluding  their  use  in  other 
important  instances  in  furtherance  of 
regular,  legal,  and  normal  commercial 
transactions.  According  to  the  Nation- 
al Highway  Traffic  Safety  Administra- 
tion, the  dealers  and  others  have  peti- 
tioned the  National  Highway  Traffic 
Safety  Administration  to  reconsider 
the  regulation  and  its  impact.  Based 
on  my  knowledge  of  the  matter,  I  be- 
lieve such  reconsideration  is  needed 
and  essential.  The  Congress,  in  enact- 
ing this  law,  wants  to  prevent  fraud, 
not  to  alter  or  interfere  with  such 
proper  transactions.  In  furtherance  of 
that  intent,  the  amendments  offered 
by  Chairman  Sharp  include  a  provi- 
sion to  the  cost  savings  act  clearly  au- 
thorizing another  limited  use  of  power 
of  attorneys.  Should  this  bill,  however, 
fail  to  be  enacted  for  any  reason.  I 
urge  the  National  Highway  Traffic 
Safety  Administration  to  reconsider  its 
regulations  and  to  follow  the  approach 
suggested  by  this  amendment. 

The  amendment  makes  it  clear  that 
powers  of  attorney  are  not  prohibited 
by  existing  law.  It  specifically  refers  to 
situations  where  a  vehicle's  title,  be- 
cause of  financing,  is  held  by  a  lien- 
holder. such  as  a  bank,  and  not  the 
consumer.  In  such  cases,  the  consumer 
cannot  fill  in  the  mileage  disclosure  re- 
quirements because  he  or  she  does  not 
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physically  hold  the  title.  It  is  not  rea- 
sonable to  assume  that  the  consumer 
will  come  back  to  the  dealer  several 
days  or  weeks  later  to  fill  In  a  title  re- 
ceived from  the  bank  by  the  dealer 
after  paying  off  the  loan.  It  is  also  not 
safe  to  rely  on  the  mails  to  send  the 
valuable  title  document  to  the  con- 
sumer or  to  rely  on  the  consumer  to 
return  the  document  in  a  timely  fash- 
ion. To  resolve  this  problem,  the 
amendment  specifies  that  a  power  of 
attorney  is  an  instrument  to  be  used  in 
these  cases,  assuming  it  is  permitted 
under  State  law. 

The  amendment  requires  that  the 
National  Highway  Traffic  Safety  Ad- 
ministration promulgate  before  next 
February  1  appropriate  regulations 
prescribing  the  form  of  the  power  of 
attorney  and  reasonable  conditions  for 
its  use  by  the  transferor.  It  is  intended 
that  the  form  to  be  issued  by  the 
state,  subject  to  such  fee  as  the  State 
wants  to  charge,  will  be  no  less  secure 
than  the  title  document  Itself.  The 
amendment  and  existing  law  give  the 
National  Highway  Traffic  Safety  Ad- 
ministration reasonable  flexibility, 
consistent  with  the  need  to  balance 
the  rigors  of  commercial  transactions 
and  the  rigors  of  preventing  and  pun- 
ishing fraud,  to  write  an  effective  rule 
to  implement  this  requirement  and.  if 
necessary,  to  address  other  concerns 
where  a  power  of  attorney  is  appropri- 
ate and  necessary.  At  the  same  time,  it 
makes  it  clear  that  l)oth  the  person 
granting  the  power  of  attorney  and 
the  person  exercising  it  must  be  aware 
that  they  are  subject  to  penalties  for 
any  false  disclosure  or  other  violation 
of  law. 

I  want  to  stress  that  this  amend- 
ment does  not  change  the  present  re- 
quirement of  the  law  that  the  proper 
mileage  be  disclosed  on  the  transfer- 
or's title. 

Before  closing,  I  want  to  observe 
that  some  have  suggested  that  the 
amendment  also  cover  lost  titles.  We 
have  not  done  so  because  of  concerns 
by  the  National  Highway  Traffic 
Safety  Administration  and  the  State 
administrators  and  because  we  believe 
it  is  possible  to  obtain  replacements 
for  lost  titles.  Also,  the  present  law 
allows  the  National  Highway  Trans- 
poration  Safety  Administration  to,  by 
rule,  deal  with  this  problem  before 
next  February.  I  expect  the  National 
Highway  Traffic  Safety  Administra- 
tion to  do  so  or  advise  the  committee 
in  writing  why  they  cannot  or  will  not 
address  this  potential  problem  admin- 
istratively. 

I  urge  support  for  the  legislation. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
strong     support     of     this     resolution 


which  will  agree  to  the  final  form  of 
H.R.  2266.  the  Pipeline  Safety  Reau- 
thorization Act. 

I  want  to  conunend  Chairman  Sharp 
of  the  Energy  and  Commerce  Subcom- 
mittee on  Energy  and  Power  and 
Chairman  Anderson  of  the  Public 
Works  SulKommittee  on  Surface 
Transportation,  the  ranking  minority 
members  and  their  staffs  for  the  work 
in  bringing  this  Important  legislation 
back  to  the  floor  today.  I  am  pleased 
that  the  Senate  has  finally  agreed  to 
adopt  most  of  the  House  language 
which  will  increase  the  margin  of 
safety  for  hazardous  liquid  and  natu- 
ral gas  pipeline  operations  and  regu- 
late carbon  dioxide  pipelines. 

I  also  want  to  commend  my  col- 
leagues from  Minnesota.  Congressmen 
Jim  Oberstar  and  Gerry  Sikorski, 
for  their  important  work  in  focusing 
national  attention  on  this  issue  as  well 
as  Senator  Durenberger  for  his  advo- 
cacy in  the  U.S.  Senate  for  improved 
pipeline  regulation  and  safety. 

Mr.  Speaker,  nearly  6  years  ago.  I 
first  introduced  legislation  to  improve 
pipeline  safety  following  a  number  of 
serious  pipeline  spills  in  my  district.  I 
again  introduced  similar  but  stronger 
legisation  in  1986  and  1987  following  a 
fatal  explosion  due  to  a  reptured  fuel 
pipeline. 

This  legislation  received  strong  bi- 
partisan support.  In  1984.  I  requested 
the  General  Accounting  Office  [GAO] 
to  assess  the  Office  of  Pipeline  Safety. 
The  GAO's  report  was  incredible,  the 
report  pointed  out  that  there  were 
only  17  inspectors  responsible  for 
monitoring  the  safety  of  1.7  million 
miles  of  hazardous  liquid  and  natural 
gas  pipelines.  The  GAO  uncovered  se- 
rious recordkeeping  deficiencies  at 
OPS.  In  1986.  promptly  after  the  fatal 
Minnesota  accident,  working  with  my 
colleague.  Congressman  Martin  Sabo. 
we  were  successful  in  providing  fund- 
ing for  the  hiring  of  two  additional 
OPS  inspectors  for  the  Midwest  Office 
of  Pipeline  Safety. 

Mr.  Speaker.  Minnesotans  know  first 
hand  just  how  important  this  legisla- 
tion is  and  what  the  consequences  can 
be  when  safety  slips  between  the 
cracks. 

In  July  1986  the  seam  failure  of  a 
Williams  Pipeline  Co.  gasoline  pipeline 
caused  an  inferno  in  Mounds  View. 
MN.  which  killed  a  mother  and  her 
daughter.  The  National  Transporta- 
tion Safety  Board  [NTSB]  investiga- 
tion which  followed  this  tragedy  clear- 
ly showed  that  it  could  have  been  pre- 
vented had  Williams  maintained  ade- 
quate surveillance  of  this  pipeline  and 
if  the  Federal  Office  of  Pipeline 
Safety  had  done  a  l)etter  job  of  moni- 
toring Williams'  compliance  with  Fed- 
eral safety  laws. 

The  Mounds  View  tragedy  is  not  an 
isolated  incident.  There  have  been 
many  other  accidents  and  spills  na- 
tionwide which  testify  to  the  need  for 


stricter  safety  standards  and  better 
Federal  and  State  oversight.  There  are 
Important  lessons  to  be  learned  from 
all  of  these  accidents. 

Our  regulators  need  both  the  will 
and  the  resources  to  regulate.  That  is 
why  this  legislation  grants  DOT'S 
Office  of  Pipeline  Safety  [OPS]  great- 
er authority  to  regulate  pipeline  oper- 
ations, to  set  higher  standards  for  op- 
erators and  Inspectors,  and  to  add  16 
additional  Federal  Inspectors  over  the 
next  2  years. 

We  have  certainly  learned  that  State 
authorities  and  local  firefighters  and 
police  need  to  know,  and  have  a  right 
to  know,  before  an  accident  occurs 
where  pipelines  are  located  and  what 
products  they  are  carrying  so  that 
they  can  do  their  jobs  quickly  and  ef- 
fectively in  an  emergency.  That  is  why 
this  legislation  requires  pipeline  opera- 
tors to  provide  maps  and  operating  in- 
formation so  that  firefighters  don't 
have  to  guess  about  where  a  pipeline 
runs  or  where  a  shutoff  valve  is  locat- 
ed. 

Many  pipeline  accidents  are  caused 
by  third-party  damage  by  excavators 
who  don't  know  about  some  of  the 
risks  which  lie  underground.  This 
measure  calls  upon  DOT  to  develop  a 
model  "One  Call"  system  and  provides 
grants  to  the  States  to  establish  such 
systems  providing  the  public  In  gener- 
al, and  excavators  specifically,  the  In- 
formation about  where  pipelines  are 
burled  and  the  potential  risk  and 
hazard.  H.R.  2266  creates  a  new  Feder- 
al crlminal/clvll  offenses  with  tough 
new  penalties  for  the  removal  or  de- 
struction of  pipeline  warning  signs  and 
markers. 

In  the  Mounds  View  tragedy,  the 
lack  of  an  automatic  or  remote-control 
shut  off  valve  meant  that  an  undeter- 
mined amount  of  gasoline  flowed  back 
and  fed  the  Inferno  which  devastated 
that  commimlty.  While  I  would  have 
preferred  stronger  legislation  mandat- 
ing the  Installation  of  rapid  shutoff 
valves  on  major  pipeline  systems,  nev- 
ertheless, this  measure  takes  an  Im- 
portant first  step  In  that  direction  by 
requiring  DOT  to  Initiate  a  study  of 
various  rapid  shutoff  technologies  and 
to  make  recommendations  to  Congress 
about  whether  such  technology  should 
be  made  mandatory  on  existing  and 
future  pipelines. 

Mr.  Speaker,  many  of  these  propos- 
als which  we  will  adopt  today  were 
made  by  the  Minnesota  Commission 
on  Pipeline  Safety,  which  was  appoint- 
ed by  Gov.  Rudy  Perplch  In  the  wake 
of  the  Mounds  View  accident.  Cochalr- 
men  Steve  Novak  and  Jon  Gnmseth  as 
well  as  sdl  of  the  Individuals  who 
served  on  this  commission  did  an  out- 
standing job.  Their  efforts  are  reflect- 
ed In  the  legislation  before  the  House 
today.  I  strongly  urge  my  colleagues  to 
support    this    legislation    which    will 


make   our   Nation's   hazardous 
and  natural  gas  pipelines  safer. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  2266,  the 
Pipeline  Safety  Reauthorization  Act 
of  1988. 

I  would  like  to  comment  on  a  provi- 
sion added  to  the  bill  by  the  Senate 
which  allowed  the  use  of  powers  of  at- 
torney in  the  sale  of  an  automobile 
and  the  completion  of  Federal  mileage 
disclosure  requirements. 

The  Senate  am  ndment  responded 
to  a  recent  National  Highway  Traffic 
Safety  Administration  rule  which  pre- 
vented an  auto  dealer  from  signing  as 
both  transferor  and  transferee  of  the 
title  to  the  vehicle.  Under  the  Senate 
provision  an  auto  dealer  could  be  on 
both  sides  of  the  sales  transaction  and 
could  also  use  powers  of  attorney  to 
further  transfer  ownership  of  the  ve- 
hicle. 

Upon  adoption  of  this  amendment 
on  the  Senate  floor,  I  was  contacted 
by  officials  at  the  Tennessee  Division 
of  Consumer  Affairs  who  felt  the 
amendment  was  a  little  too  open- 
ended  and  could  exacerbate  the  prob- 
lem of  odometer  fraud.  In  the  State  of 
Tennessee  alone  odometer  tampering 
accounted  for  9,000  of  the  15.000  con- 
sumer complaints  received  by  the 
State  last  year.  Some  State  experts  es- 
timate that  the  number  of  actual  tam- 
perings  could  be  three  times  the 
number  reported. 

From  the  perspective  of  the  automo- 
bile dealers,  preventing  the  use  of 
powers  of  attorney  makes  the  sales  pa- 
perwork more  burdensome  and  expen- 
sive. According  to  many  auto  dealers 
who  have  contacted  me,  there  is  some 
difficulty  in  getting  the  former  car- 
owner  back  to  the  dealership  so  he  or 
she  can  complete  the  mileage  disclo- 
sure forms  and  sign  the  title  over  to 
the  dealer  once  it  has  arrived  from  the 
llenholder— typically  a  bank,  credit 
union,  or  financing  company. 

Working  with  representatives  of  the 
National  Automobile  Dealers  Associa- 
tion the  National  Highway  Traffic 
Safety  Administration,  Tennessee  con- 
sumer affairs'  officials,  and  the  chair- 
men and  staffs  of  the  Energy  and 
Conmieroe  Committee  and  the  Public 
Works  Committee,  a  compromise  has 
been  fashioned  which  I  understand 
meets  the  concerns  of  all  interested 
parties. 

In  particular,  the  provision  now  con- 
tained In  the  bill  aUows  carowners  to 
whom  a  State  has  issued  title  to  grant 
a  power  of  attorney  to  the  automobile 
dealer  where  title  at  the  time  of  the 
sale  is  physically  held  by  a  llenholder. 
Limiting  the  use  of  the  power  of  attor- 
ney to  this  "first  sale"  instance  should 
assist  auto  dealers  in  completing  the 
sales  transaction  while  affording  suffi- 
cient   safeguards    against    odometer 
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fraud.  In  particular,  the  provision  pre- 
vents auto  dealers  from  executing 
powers  of  attorney  in  later  transfers 
of  the  vehicle  and  from  creating  long 
paper  trails  that  are  difficult  for  law 
enforcement  officials  to  trace. 

In  our  effort  to  balance  the  compet- 
ing demands  of  auto  dealers  and  State 
consumer  affairs'  officials,  I  believe  it 
is  important  to  reiterate  Congress' 
desire  to  protect  the  ultimate  purchas- 
er of  the  used  car.  The  policy  which 
underlies  the  Federal  truth-in-mileage 
laws  is  to  protect  the  consumer  from 
unscrupulous  car  salesmen  who  roll 
back  odometers  and  fraudulently  rep- 
resent high-mileage  autos  as  low-mile- 
age ones.  I  hope  the  use  of  powers  of 
attorney  in  auto  sales  does  not  exacer- 
bate the  problem  of  odometer  tamper- 
ing. However,  if  it  does,  I  expect  that 
my  colleagues  will  join  me  in  working 
with  State  officials  and  the  National 
Highway  Traffic  Safety  Administra- 
tion In  cracking  down  on  such  fraud, 
notwithstanding  any  perceived  incon- 
venience for  auto  sales. 

I  would  like  to  thank  again  Chair- 
man Glenn  Anderson  and  Chairman 
John  Dingell  and  their  staffs "  and 
commend  them  for  their  cooperation 
and  assistance  in  this  important  issue. 

Mr.  SHARP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Indiana  [Mr.  Sharp]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  House  Resoulution  583. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  583,  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


POSTEMPLOYMENT 
RESTRICTIONS  ACT  OP  1988 

Mr.  FRANK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5043)  to  amend  section  207  of 
title  18.  United  States  Code,  relating 
to  restrictions  on  postemployment  ac- 
tivities, as  amended. 

The  Clerk  read  as  follows: 

H.R.  5043 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Post-Em- 
ployment Restrictions  Act  of  1988  ". 

SEC.  2.  RESTRICTIONS  ON  POST-E.MPLOYMENT  AC- 
TIVITIES. 

(a)  Restrictions.— Section  207  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"§  207.  Restrictions  on  former  ofTicers.  employ- 
ees, and  elected  ofTicials  of  the  executive  and 
leKisiative  branches;  restrictions  on  partners  of 
certain  current  officers  and  employees  of  the 
executive  branch 

"(a)  Restrictions  on  All  Officers  and 
Employees  of  the  Executive  Branch  and 
Certain  Other  Agencies.— 

■(1)  Permanent  restrictions.— Any 
person  who  is  an  officer  or  employee  of  the 
executive  branch  of  the  United  States  Gov- 
ernment, or  of  any  independent  agency  of 
the  United  States  (including  the  Govern- 
ment Printing  Office  and  the  General  Ac- 
counting Office),  including  the  President, 
the  Vice  President,  and  any  special  Govern- 
ment employee,  and  who.  after  his  or  her 
service  or  employment  with  the  United 
States  Government  terminates,  knowingly— 

■■(A)  acts  as  agent  or  attorney  for,  or  oth- 
erwise represents,  aids,  or  advises  any  other 
person  (except  the  United  States)  concern- 
ing any  formal  or  informal  appearance 
before,  or 

"(B)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States)  to, 
any  department,  agency,  court,  or  court- 
martial  of  the  United  States,  or  any  officer 
or  employee  thereof,  in  connection  with  any 
judicial  or  other  proceeding,  application,  re- 
quest for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particu- 
lar matter— 

"(i)  in  which  such  person  knows  that  the 
United  States  is  a  party  or  has  a  direct  and 
substantial  interest, 

■■(ii)  in  which  the  person  participated  per- 
sonally and  substantially  as  such  officer  or 
employee  through  decision,  approval,  disap- 
proval, recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise,  and 

■•(iii)  which  involved  a  specific  party  or 
specific  parties  at  the  time  of  such  partici- 
pation. 

shall  be  punished  as  provided  in  subsection 
(g). 

"(2)  Two-year  restrictions.— Any  person 
subject  to  the  restrictions  contained  in  para- 
graph (1)  who,  within  2  years  after  his  or 
her  service  or  employment  with  the  United 
States  Government  terminates,  knowingly— 
"(A)  acts  as  agent  or  attorney  for,  or  oth- 
erwise represents,  any  other  person  (except 
the  United  States)  in  any  formal  or  infor- 
mal appearance  before,  or 

"(B)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States)  to. 
any  department,  agency,  court,  or  court- 
martial  of  the  United  States,  or  any  officer 
or  employee  thereof,  in  connection  with  any 
judicial  or  other  proceeding,  application,  re- 
quest for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particu- 
lar matter- 
ed) in  which  such  person  knows  that  the 
United  States  is  a  party  or  has  a  direct  and 
substantial  interest, 

"(ii)  which  such  person  knows  was  actual- 
ly pending  imder  his  or  her  official  responsi- 
bility as  such  officer  or  employee  within  a 
period  of  1  year  before  the  termination  of 
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his  or  her  service  or  employment  with  the 
United  SUtes  Oovemment.  and 

"(iU)  which  involved  a  specific  party  or 
specific  parties  at  the  time  it  was  so  pend- 
ing. 

shall  be  punished  as  provided  in  subsection 
(«)■ 

■•(3)  0k«-YEAH   WBTBICTIONS  WrtH   RCSPCCT 

TO  TKAOS  WBCOTiATioifs.— Any  person  subject 
to  the  restrictions  contained  in  para«rraph 
<1)  who,  within  1  year  after  his  or  her  serv- 
ice or  employment  with  the  United  States 
Oovemment  terminates,  luiowingly— 

•■(A)  acts  as  agent  or  attorney  for.  or  oth- 
erwise represents,  aids,  or  advises  any  other 
person  (except  the  United  States)  concern 
ing    any    formal    or    informal    appearance 
before,  or 

"(B)  makes,  with  the  intent  to  influenc?, 
any  communication  on  t>ehalf  of  any  other 
person  (except  the  United  States)  to, 
any  department,  agency,  court,  or  court- 
martial  of  the  United  Stales,  or  any  officer 
or  employee  thereof,  in  connection  with  any 
trade  negotiation— 

••(i)  in  which  such  person  knows  that  the 
United  SUtes  is  a  party  or  has  a  direct  and 
substantial  interest,  and 

"(iiKI)  which  such  person  knows  was  actu- 
ally pending  under  his  or  her  official  re- 
sponsibility as  such  officer  or  employee 
within  a  period  of  1  year  l)efore  the  termi- 
nation of  his  or  her  service  or  employment 
with  the  United  States  Government,  or 

"(ID  in  which  such  person  participated 
personally  and  substantially  as  such  officer 
or  employee  within  a  period  of  1  year  before 
the  termination  of  his  or  her  service  or  em- 
ployment with  the  United  SUtes  Oovem- 
ment, 

shall  be  punished  as  provided  in  subsection 
(g).  For  purposes  of  this  paragraph,  the 
term  trade  negotiation'  means  negotiations 
undertaken  to  enter  into  a  trade  agreement 
pursuant  to  section  1102  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
This  paragraph  applies  only  in  a  case  in 
which  neither  paragraph  (1)  or  (2)  of  this 
sut>8ection  applies. 

"(b)  One-Ybak  RKsmicnoMS  on  Cxstain 
Sknior  Executivk  Branch  Personnkl.— 

"(1)  RESTRICTIONS.— In  addition  to  the  re- 
strictions set  forth  in  sut>section  (a),  any 
person  who  is  an  officer  or  employee  of  the 
executive  branch  or  an  independent  agency 
(including  the  Government  Printing  Office 
and  the  General  Accounting  Office),  who  is 
referred  to  in  paragraph  (2)  (other  than  a 
special  Oovemment  employee  who  serves 
less  than  60  days  In  the  1-year  period  before 
his  or  her  service  or  employment  as  such 
employee  terminates),  and  who,  within  1 
year  after  his  or  her  service  or  employment 
as  such  officer  or  employee  terminates, 
knowingly— 

"(A)  acts  as  agent  or  attorney  for,  or  oth- 
erwise represenU,  any  other  person  (except 
the  United  SUtes)  in  any  formal  or  infor- 
mal appearance  before,  or, 

"(B)  makes,  with  the  Intent  to  Influence, 
any  communication  on  behalf  of  any  person 
(except  the  United  SUtes)  to. 
any  department  or  agency  In  which  such 
person  served  within  1  year  l)efore  such  per- 
son's service  or  employment  as  such  officer 
or  employee  terminated,  or  any  officer  or 
employee  thereof,  in  connection  with  any 
Judicial,  rulemaking,  or  other  proceeding, 
application,  request  for  a  ruling  or  other  de- 
termination, contract,  claim,  controversy. 
Investigation,  charge,  accusation,  arrest,  or 
other  particular  matter,  which  such  person 
knows  is  pending  before  such  department  or 
agency  or  in  which  such  person  knows  that 


such  department  or  agency  haa  a  direct  and 
substantia]  Interest,  shall  be  punished  as 
provided  in  subsection  (g). 

"(2)       PniSONS      TO      WHOM       RSSTRICnOHS 

ATTLY.— (A)  Paragraph  (1)  shall  apply  to  a 
person  (other  than  a  person  subject  to  the 
restrictions  of  subsection  (c)  or  (d)>— 

"(i)  employed  at  a  rate  of  pay  fixed  ac- 
cording to  subchapter  II  of  chapter  53  of 
title  5,  or  a  comparable  or  greater  rate  of 
pay  under  other  authority,  or 

"(11)  employed  in  a  position  which  involves 
significant  decisionmaking  or  supervisory 
responsibility,  as  designated  by  the  Director 
of  the  Office  of  Oovemment  Ethics,  in  con- 
sulUtlon  with  the  department  or  agency 
concerned. 

Only  positions  which  are  not  referred  to  in 
clause  (i),  and  for  which  the  basic  rate  of 
pay  is  equal  to  or  greater  than  the  basic 
rate  of  pay  payable  for  OS- 17  of  the  Gener- 
al Schedule,  or  positions  which  are  esUb- 
I'shed  within  the  Senior  Executive  Service 
pursuant  to  the  Civil  Service  Reform  Act  of 
1978.  or  positions  held  by  active  duty  com- 
missioned officers  of  the  uniformed  services 
who  are  serving  in  a  grade  or  rank  for  which 
the  pay  grade  (as  specified  in  section  201  of 
title  37)  is  pay  grade  0-7  or  0-8,  may  be  des- 
ignated under  clause  (ii). 

•(B)  With  respect  to  persons  in  positions 
designated  under  subparagraph  (A)(il),  the 
Director  of  the  Office  of  Oovemment 
Ethics  may  limit  the  restrictions  of  para- 
graph ( 1 )  to  permit  a  former  officer  or  em- 
ployee, who  served  in  a  separate  agency  or 
bureau  within  a  department  or  agency,  to 
make  appearances  before  or  communica- 
tions to  persons  in  an  unrelated  agency  or 
bureau,  within  the  same  department  or 
agency,  having  separate  and  distinct  subject 
matter  jurisdiction,  upon  a  determination 
by  the  Director  that  there  exists  no  poten- 
tial for  use  of  undue  influence  or  unfair  ad- 
vantage based  on  past  government  service. 
On  an  annual  basis,  the  Director  of  the 
Office  of  Government  Ethics  shall  review 
the  designations  made  under  subparagraph 
(AKII)  and  the  determinations  made  under 
this  subparagraph  and.  in  consulUtion  with 
the  department  or  agency  concerned,  make 
such  additions  and  deletions  as  are  neces- 
sary. Departments  and  agencies  shall  coop- 
erate to  the  fullest  extent  with  the  Director 
of  the  Office  of  Oovemment  Ethics  in  the 
exercise  of  the  Director's  responsibilities 
under  this  paragraph. 

"(c)  Restrictions  on  Other  Senior  Exec- 
utive Branch  Personnel.— In  addition  to 
the  restrictions  set  forth  In  subsection  (a). 
any  person  who- 
'd)  Is  appointed  to  a  position  In  the  exec- 
utive branch  or  an  Independent  agency  (in- 
cluding the  Oovemment  Printing  Office 
and  the  General  Accounting  Office)  which 
is  listed  in  section  5314.  5315.  or  5316  of  title 
5.  or 

"(2)  is  appointed  by  the  President  to  a  po- 
sition under  section  105(aK2KB)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  10«<aMlMB)  of  title  3. 
and  who.  within  1  year  after  that  person's 
service  in  that  position  terminates,  knowing- 

ly- 

"(A)  acts  as  agent  or  attorney  for.  or  oth- 
erwise represents,  any  other  person  (except 
the  United  SUtes)  in  any  formal  or  Infor- 
mal appearance  before,  or 

"(B)  makes,  with  the  Intent  to  Influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  SUtes)  to. 
any  department  or  agency  in  which  such 
person  served  within  1  year  twfore  such  per- 
son's service  in  such  position  terminated,  or 


any  officer  or  employee  thereof,  in  connec- 
tion with  any  Judicial,  rulemaklnc.  or  other 
proceeding,  appHcatlon.  request  for  a  ruling 
or  other  determination,  contract,  claim,  con- 
troversy, investigation,  charge,  aocuaation. 
arrest,  or  other  particular  matter  In  which 
such  person  knows  that  the  United  States  is 
a  party  or  has  a  direct  and  substantial  inter- 
est, shall  t>e  punished  as  provided  in  subsec- 
tion (g). 

"(d)  Restrictions  on  Vert  Senior  Execu- 
tive Branch  Personnel.— (1)  In  addition  to 
the  restrictions  set  forth  In  subsection  (a), 
any  person  who— 

"(A)  serves  In  the  position  of  President  or 
Vice  President  of  the  United  SUtes. 

'"(B)  is  appointed  to  a  position  in  the  exec- 
utive branch  or  an  independent  agency  (in- 
cluding the  Government  Printing  Office 
and  the  General  Accounting  Office)  which 
is  listed  in  section  5312  or  5313  of  title  5, 

"(C)  is  appointed  by  the  President  to  a  po- 
sition under  section  105(aM2HA)  of  title  3  or 
by  the  Vice  President  to  a  position  under 
section  106(a)(  1 )( A)  of  title  3,  or 

""(D)  serves  on  active  duty  as  a  commis- 
sioned officer  of  a  uniformed  service  in  a 
grade  or  rank  for  which  the  pay  grade  (as 
specified  in  section  201  of  title  37)  Is  pay 
grade  0-9  or  0-10, 

and  who,  within  1  year  after  that  person's 
service  In  that  position  terminates,  knowing- 

ly- 

■'(I)  acts  as  agent  or  attorney  for,  or  other- 
wise represents,  any  other  person  (except 
the  United  SUtes)  In  any  formal  or  infor- 
mal appearance  before,  or 

"(11)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  SUtes)  to, 
any  department,  agency,  or  person  de- 
scribed in  paragraph  (2),  In  connection  with 
any  judicial,  rulemaking,  or  other  proceed- 
ing, application,  request  for  a  ruling  or 
other  determination,  contract,  claim,  con- 
troversy, investigation,  charge,  accusation, 
arrest,  or  other  particular  matter  in  which 
such  person  knows  that  the  United  States  is 
a  party  or  has  a  direct  and  suttstantial  inter- 
est, shall  be  punished  as  provided  in  subsec- 
tion (g). 

"(2)  The  departmenU,  agencies,  and  per- 
sons referred  to  In  paragraph  (1)  with  re- 
spect to  appearances  or  communications  by 
a  person  in  a  position  described  in  subpara- 
graph (A),  (B),  (C),  or  (D)  of  paragraph  (1) 
are— 

"(A)  any  department  or  agency  In  which 
such  person  served  in  such  position  within  a 
period  of  1  year  before  such  person's  service 
or  employment  with  the  United  SUtes  Oov- 
emment terminated,  and  any  officer  or  em- 
ployee of  such  department  or  agency, 

"(B)  any  other  person  appointed  to  a  posi- 
tion in  the  executive  branch  which  is  listed 
In  section  5312,  5313,  5314,  5315.  or  5316  of 
title  5,  and 

"(C)  in  the  case  of  a  former  President  or 
Vice  President,  the  following:  any  depart- 
ment or  agency  in  the  executive  branch  of 
the  United  SUtes  Government,  any  Inde- 
pendent agency  of  the  United  SUtes,  and 
any  officer  or  employee  of  any  such  depart- 
ment or  agency. 

"(e)  Restrictions  on  B^sicbers  op  Con- 
gress and  OmCERS  AND  EMPLOYEES  OP  THE 

Legislative  Branch.— 

"(1)  Members  op  congress  and  elected  op- 
PICERS.— (A)  Any  person  who  is  a  Member  of 
Congress  or  an  elected  officer  of  either 
House  of  Congress  and  who.  within  1  year 
after  that  person  leaves  office,  knowingly— 
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"(i)  acts  as  agent  or  attorney  for.  or  other- 
wise represents,  any  other  person  (except 
the  United  States)  in  any  formal  or  infor- 
mal appearance  before,  or 

"(11)  makes,  with  the  Intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  SUtes)  to. 

any  of  the  persons  described  in  subpara- 
graph (B).  in  connection  with  any  matter 
which  such  former  Member  of  Congress  or 
elected  Officer  knows  is  pending  before  the 
Congress  or  any  matter  on  which  such 
former  Member  of  Congress  or  elected  offi- 
cer seeks  action  by  the  Congress  or  by  a 
Member  of  Congress  in  his  or  her  official 
capacity,  shall  be  punished  as  provided  in 
subsection  (g>. 

"(B)  llic  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  Member  of 
Congress  or  elected  officer,  are  any  Member 
of  Congress,  elected  officer,  or  employee  of 
the  House  of  Congress  in  which  such  former 
Member  or  officer  served. 

"(2)  Personal  stapp.— (A)  Any  person  who 
is  an  employee  of  a  Senator  or  an  employee 
of  a  Mebiber  of  the  House  of  RepresenU- 
tives  and  who.  within  1  year  after  that  em- 
ployment terminates,  knowingly— 

"(I)  acts  as  agent  or  attorney  for,  or  other- 
wise represents,  any  other  person  (except 
the  United  SUtes)  in  any  formal  or  infor- 
mal appearance  before,  or 

"(ii)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  States)  to, 
any  of  the  persons  described  in  subpara- 
graph (B),  in  connection  with  any  matter 
which  such  former  employee  knows  is  pend- 
ing before  the  Congress  or  any  matter  on 
which  such  former  employee  seeks  action  by 
the  Congress  or  by  a  Member  of  Congress  in 
his  or  her  official  caiMtcity,  shall  be  pun- 
ished as  provided  in  subsection  (g). 

"'(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  person  who  is  a 
former  employee  are  the  following: 

"(1)  the  Senator  or  Member  of  the  House 
of  RepresenUtives  of  whom  that  person  was 
an  emploaree;  and 

"(11)  any  employee  of  that  Senator  or 
Member  of  the  House  of  RepresenUtives. 

"(3)  Caeafi"rTEE  stapp.— Any  person  who  is 
an  employee  of  a  ccnnmittee  of  Congress 
and  who,  within  1  year  after  that  person's 
employment  as  such  employee  terminates, 
knowingly— 

"(A)  acts  as  agent  or  attorney  for,  or  oth- 
erwise represents,  any  other  person  (except 
the  United  SUtes)  in  any  formal  or  infor- 
mal appearance  before,  or 

"(B)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  SUtes)  to, 
any  person  who  Is  an  employee  of  that  com- 
mittee of  Congress,  in  connection  with  any 
matter  which  such  former  employee  knows 
is  pending  before  the  Congress  or  any 
matter  on  which  such  former  employee 
seeks  action  by  the  Congress  or  by  a 
Member  of  Congress  in  his  or  her  official 
capacity,  shall  be  punished  as  provided  in 
subsection  (g). 

"(4)  LSAOERSRIP  staff.— (A)  Any  person 
who  is  an  employee  on  the  leadership  staff 
of  the  House  of  RepresenUtives  or  an  em- 
ployee on  the  leadership  staff  of  the  Senate 
and  who,  within  1  year  after  that  person's 
employment  on  such  staff  terminates  know- 
ingly— 

"(i)  acts  as  agent  or  attorney  for,  or  other- 
wise represents,  any  other  person  (except 


the  United  SUtes)  in  any  formal  or  infor- 
mal appearance  before,  or 

"(ii)  makes,  with  the  intent  to  influence, 
any  communication  on  behalf  of  any  other 
person  (except  the  United  SUtes)  to, 
any  of  the  persons  described  in  subpara- 
graph (B),  in  connection  with  any  matter 
which  such  person  knows  is  p>ending  before 
the  Congress  or  any  matter  on  which  such 
former  employee  seeks  action  by  the  Con- 
gress or  a  Member  of  Congress  in  his  or  her 
official  capacity,  shall  be  punished  as  pro- 
vided in  subsection  (g). 

"(B)  The  persons  referred  to  in  subpara- 
graph (A)  with  respect  to  appearances  or 
communications  by  a  former  employee  are 
the  following: 

"(1)  In  the  case  of  a  former  employee  on 
the  leadership  sUff  of  the  House  of  Repre- 
senUtives, those  persons  are  any  Member  of 
the  leadership  of  the  House  of  RepresenU- 
tives. and  any  employee  on  the  leadership 
staff  of  the  House  of  RepresenUtives:  and 

"(ii)  in  the  case  of  a  former  employee  on 
the  leadership  sUff  of  the  Senate,  those 
persons  are  any  Member  of  the  leadership 
of  the  Senate,  and  any  employee  on  the 
leadership  sUf  f  of  the  Senate. 

"(5)  Limitation  on  restrictions.— (A) 
The  restrictions  contained  in  paragraphs 
(2),  (3).  and  (4)  apply  only  to  acts  by  a 
former  employee  who  was  paid  for  services 
rendered  as  such  employee  at  a  rate  of  pay 
equal  to  or  greater  than  the  basic  rate  of 
pay  payable  for  OS- 17  of  the  General 
Schedule  under  section  5332  of  title  5.  for  a 
period  of  more  than  60  days  during  the  1- 
year  period  before  that  former  employee's 
service  as  such  employee  terminated. 

"(B)  The  restrictions  conUined  in  para- 
graphs (2),  (3).  and  (4)  shall  not  apply  to 
any  appearance,  communication,  or  repre- 
senUtion  by  a  former  Member  of  Congress, 
elected  officer,  or  employee  which  Is  made 
in  carrying  out  official  duties  as  an  officer 
or  employee  of  the  United  SUtes  Oovem- 
ment. 

"(6)  Definitions.— As  used  in  this  subsec- 
tion— 

"(A)  the  term  'committee  of  Congress'  in- 
cludes standing  committees,  joint  commit- 
tees, and  select  committees: 

"(B)  a  person  is  an  employee  of  a  House  of 
Congress  if  that  person  Is  an  employee  of 
the  Senate  or  an  employee  of  the  House  of 
RepresenUtives: 

"(C)  the  term  'employee  of  the  House  of 
RepresenUtives'  means  an  employee  of  a 
Member  of  the  House  of  RepresenUtives, 
an  employee  of  a  committee  of  the  House  of 
RepresenUtives,  an  employee  of  a  joint 
committee  of  the  Congress  whose  pay  is  dis- 
bursed by  the  Clerk  of  the  House  of  Repre- 
senUtives, and  an  employee  on  the  leader- 
ship staff  of  the  House  of  RepresenUtives; 
"(D)  the  term  'employee  of  the  Senate' 
means  an  employee  of  a  Senator,  an  em- 
ployee of  a  committee  of  the  Senate,  an  em- 
ployee of  a  joint  committee  of  the  Congress 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate,  and  an  employee  on  the  leader- 
ship staff  of  the  Senate; 

"(E)  a  person  is  an  employee  of  a  Member 
of  the  House  of  RepresenUtives  if  that 
person  is  an  employee  of  a  Member  of  the 
House  of  RepresenUtives  under  the  clerk 
hire  allowance; 

"(F)  a  person  Is  an  employee  of  a  Senator 
if  that  person  is  an  employee  in  a  position 
in  the  office  of  a  Senator; 

"(G)  the  term  'employee  on  the  leadership 
staff  of  the  House  of  RepresenUtives' 
means  an  employee  of  the  office  of  a 
Member  of  the  leadership  of  the  House  of 


RepresenUtives  described  in  subpancnpta 
(K),  the  minority  sergeant  at  arms,  and  any 
policy-level  employee  appointed  under  au- 
thority of  the  minority  party  leadership  of 
the  House  of  RepresenUtives; 

"(H)  the  term  employee  on  the  leadership 
staff  of  the  Senate'  means  an  employee  of 
the  office  of  a  Member  of  the  leadership  of 
the  Senate  described  in  subparagraph  (L); 

"(I)  the  term  'Member  of  Congress'  means 
a  Senator  or  a  Member  of  the  House  of  Rep- 
resenUtives; 

"(J)  the  term  'Member  of  the  House  of 
RepresenUtives'  means  a  RepresenUtive  in, 
or  a  E>elegate  or  Resident  Commissioner  to, 
the  Congress; 

"(K)  the  term  'Member  of  the  leadership 
of  the  House  of  RepresenUtives'  means  the 
Speaker,  majority  leader,  minority  leader, 
majority  whip,  minority  whip,  chief  majori- 
ty whip,  chief  minority  whip.  Democratic 
Steering  Committee,  Democratic  Caucus. 
Republican  Conference,  Republican  Re- 
search Committee,  and  Republican  Policy 
CoRunittee,  of  the  House  of  RepresenU- 
tives; and 

"(L)  the  term  'Member  of  the  leadership 
of  the  Senate'  means  the  Vice  President, 
and  the  President  pro  tempore.  Deputy 
President  pro  tempore,  majority  leader,  mi- 
nority leader,  majority  whip,  minority  whip. 
Conference  of  the  Majority,  Conference  of 
the  Minority,  chairman  and  secretary  of  the 
Conference  of  the  Majority  or  Conference 
of  the  Minority,  Majority  Policy  Committee, 
and  Minority  Policy  Committee,  of  the 
Senate. 

"(f)  Offenses  Limited  to  Acts  for  Com- 
pensation.—(1)  An  act  does  not  constitute 
an  offense  under  subsection  (a),  (b),  (c).  (d), 
or  (e)  unless  the  act  is  done  for  compensa- 
tion. 

"(2)  As  used  in  this  subsection,  the  term 
"compensation'  means  anything  of  value 
which  is  provided,  directly  or  indirectly,  for 
services  rendered,  including  a  payment,  gift, 
benefit,  reward,  favor,  or  gratuity. 

"(g)  Penalties.— The  punishment  for  an 
offense  under  subsection  (a),  (b),  (c),  (d),  or 
(e)  is  the  following: 

"(1)  Any  person  who  engages  in  the  con- 
duct constituting  the  offense  shall  be  im- 
prisoned for  not  more  than  1  year  or  fined 
in  the  amount  set  forth  in  this  title,  or  both. 

"(2)  Any  person  who  willfully  engages  in 
the  conduct  constituting  the  offense  shall 
be  imprisoned  for  not  more  than  2  years  or 
fined  in  the  amount  set  forth  in  this  title,  or 
both. 

"(h)  General  Exceptions.— 

"(1)  (Certain  elected  officials  and  em- 
ployees.—(A)  The  restrictions  conUined  in 
sut)section  (a)  shall  not  apply  to  any  appear- 
ance, communication,  or  represenUtion 
which  is  made  in  carrying  out  official  duties 
as  an  elected  official  of  a  SUte  or  local  gov- 
ernment. 

"(B)  The  restrictions  contained  in  subsec- 
tions (a)(2),  (a)(3),  (b).  (c),  (d),  and  (e)  shaU 
not  apply  to  any  appearance,  communica- 
tion, or  represenUtion  by  a  former  Member 
of  Congress  or  officer  or  employee  of  the 
executive  or  legislative  branch,  which  is 
made  in  carrying  out  official  duties  as— 

"(1)  an  elected  official  of  a  SUte  or  local 
government,  or 

"(ii)  an  employee  of  (I)  an  agency  or  in- 
strumentality of  a  SUte  or  local  govern- 
ment. (II)  an  institution  of  higher  educa- 
tion, as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965,  or  (III)  a  hos- 
pital or  medical  research  organization  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  and  exempt  from  tax 
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under  section  SOKa)  of  such  Code.  If  the  ap- 
peanmce.  conununication.  or  representation 
is  on  behalf  of  such  government,  institution, 
hospital,  or  organization. 

"(2)     IHTKRHATIONAI.     ORGANIZATIONS.— The 

restrictions  contained  in  sul>sections  (a>(2). 
(aX3).  (b).  (c).  (d).  and  (e)  shall  not  apply  to 
the  representation  of.  or  advice  or  aid  to.  an 
international  organization  of  which  the 
United  States  is  a  member. 

"(3)  Public  spixches  and  appearances.— 
The  restrictions  contained  in  subsections 
(b).  (c).  (d).  and  (e>  shall  not  apply  to  the 
making  of  public  speeches  or  public  appear 
ances. 

(i)  Designations  or  Separate  Statutory 
Agencies  and  B'jreaus  — 

"(1)  Designations.— For  purposes  of  sub- 
sections (b)  and  (c).  and  except  as  provided 
in  paragraph  (2).  whenever  the  Director  of 
the  Office  of  Government  Ethics  deter- 
mines that  a  separate  statutory  agency  or 
bureau  within  a  department  or  agency  in 
the  executive  branch  exercises  functions 
which  are  distinct  and  separate  from  the  re- 
maining functions  of  the  department  or 
agency,  the  Director  shall  by  rule  designate 
such  agency  or  bureau  as  a  separate  depart- 
ment or  agency. 

•■(2)  Inapplicability  of  designations.- <A) 
A  designation  of  an  agency  or  bureau  under 
paragraph  (1)  shall  not  apply  with  respect 
to- 

"(i)  a  former  head  of  that  designated 
agency  or  bureau:  and 

"(ii)  any  former  officer  or  employee  of  the 
department  or  agency  within  which  the  des- 
ignated agency  or  bureau  exists,  if  the  offi- 
cial responsibilities  of  the  officer  or  employ- 
ee included  supervision  of  that  designated 
agency  or  bureau. 

"(B)  No  agency  or  bureau  within  the  Ex 
ecutive  Office  of  the  President  may  be  des- 
ignated under  paragraph  (1)  as  a  separate 
department  or  agency. 

■■(C)  Even  if  an  agency  or  bureau  is  desig- 
nated under  paragraph  ( 1).  a  person  subject 
to  the  restrictions  set  forth  in  subsection  (c) 
may  not  make  any  representation  or  other 
appearance  prohibited  by  that  subsection 
before,  and  may  not  make  any  communica- 
tion prohibited  by  that  subsection  to,  any 
person  who  is  serving  in  a  pC'^^ition  set  forth 
in  section  5312.  5313,  5314.  5315.  or  5316  of 
title  5,  in  the  department  or  agency  within 
which  the  designated  agency  or  bureau 
exists. 

■•(j)  Exception  roR  Scientific  or  Techno- 
logical Inpormation.- The  restrictions  con- 
tained in  subsections  (a),  (b),  (c).  and  (d) 
shall  not  apply  with  resc>ect  to  the  making 
of  communications  by  a  former  officer  or 
employee  solely  for  the  purpose  of  furnish- 
ing scientific  or  technological  information, 
if  such  communications  are  made  under  pro- 
cedures acceptable  to  the  department  or 
agency  concerned  or  if  the  head  of  the  de- 
partment or  agency  concerned  with  the  par- 
ticular matter,  in  consultation  with  the  Di- 
rector of  the  Office  of  Government  Ethics, 
makes  a  certification,  published  in  the  Fed- 
eral Register,  that  the  former  officer  or  em- 
ployee has  outstanding  qualifications  in  a 
scientific,  technolo^cal.  or  other  technical 
discipline,  and  is  acting  with  respect  to  a 
particular  matter  which  requires  such  quali- 
fications, and  that  the  national  interest 
would  be  served  by  the  participation  of  the 
former  officer  or  employee. 

"(k)  Restrictions  on  Partners  op  Opfi- 
CEXS  and  Employees.— Any  person  who  is  a 
partner  of  an  officer  or  employee  of  the  ex- 
ecutive branch  of  the  United  States  Govern- 
ment, or  of  any  independent  agency  of  the 


United  States  (including  the  Government 
Printing  Office  and  the  General  Accounting 
Office),  including  the  President,  the  Vice 
President,  and  any  special  Government  em- 
ployee, and  who  knowingly  acts  as  agent  or 
attorney  for  anyone  other  than  the  United 
States  before  any  department,  agency, 
court,  or  court-martial  of  the  United  States, 
or  any  officer  or  employee  thereof,  in  con- 
nection with  any  judicial  or  other  proceed- 
ing, cpplication.  request  for  a  ruling  or 
other  determination,  contract,  claim,  con- 
troversy, investigation,  charge,  accusation, 
arrest,  or  other  particular  matter  in  which 
such  person  knows  that— 

•■(1)  the  United  States  is  a  party  or  has  a 
direct  and  substantial  interest,  and 

■•(2)  such  officer  or  employee  or  special 
Government  employee  participates  or  has 
participated  personally  and  substantially  as 
an  officer  or  employee  through  decision,  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or  other- 
wise. 

shall  be  imprisoned  for  not  more  than  1 
year  or  fined  in  the  amount  set  forth  in  this 
title,  or  both. 

■■(1)  Exception  for  Testimony.— Nothing 
in  this  section  shall  prevent  a  former 
Member  of  Congress  or  officer  or  employee 
of  the  executive  or  legislative  branch  from 
giving  testimony  under  oath,  or  from 
making  statements  required  to  be  made 
under  penalty  of  perjury. 

■'(m)  Administrative  Debarment.— 

■■(1)  Authority.- If  the  head  of  a  depart- 
ment or  agency  in  which  a  former  officer  or 
employee  of  the  executive  branch  or  of  an 
independent  agency  served  finds,  after 
notice  and  an  opt>ortunity  for  a  hearing, 
that  such  former  officer  or  employee  know- 
ingly engaged  in  conduct  constituting  an  of- 
fense under  subsection  (a),  (b).  (c).  or  (d)  of 
this  section,  such  department  or  agency 
head  may  prohibit  that  person  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  informal  or 
formal  appearance  before,  or.  with  the 
intent  to  influence,  any  conununication  to. 
such  department  or  agency  on  a  pending 
matter  of  business  for  a  period  of  not  more 
than  5  years,  or  may  take  other  appropriate 
disciplinary  action.  For  purposes  of  this  sub- 
section, proof  of  conduct  constituting  an  of- 
fense must  t>e  established  by  a  preponder- 
ance of  the  evidence. 

■■(2)  Review  or  disciplinary  action.— Any 
disciplinary  action  under  paragraph  (1) 
shall  be  subject  to  review  in  an  appropriate 
United  States  district  court. 

"(3)  Procedures.— Departmei.  15  and  agen- 
cies in  the  executive  branch  and  independ- 
ent agencies  shall,  in  consultation  with  the 
Director  of  the  Office  of  Government 
Elthics,  establish  procedures  to  carry  out 
this  subsection. 

■'(n)  Civil  Penalties.— The  Attorney  Gen- 
eral may  bring  a  civil  action  in  the  appropri- 
ate United  States  district  court  against  any 
person  who  engages  in  conduct  constituting 
an  offense  under  subsection  (a),  (b),  (c),  (d), 
(e),  or  (j)  and,  upon  proof  of  such  conduct 
by  a  preponderance  of  the  evidence,  such 
person  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $50,000,  or  the  amount  of 
compensation  which  the  person  receives  for 
the  prohibited  conduct,  whichever  amount 
is  greater.  The  imposition  of  a  civil  penalty 
under  this  subsection  does  not  preclude  any 
other  remedy  which  is  available  by  law  to 
the  United  States  or  any  other  person. 

•■<o)  Injunctive  Relief.- If  the  Attorney 
General  has  reason  to  believe  that  a  person 
is  engaging  in  conduct  constituting  an  of- 


fense under  subsection  (a),  (b).  (c).  (d),  (e). 
or  (j).  the  Attorney  General  may  petition  an 
appropriate  United  States  district  court  for 
an  order  prohibitinj  that  person  from  en- 
gaging in  such  conduct.  The  court  shall 
order  the  trial  of  the  action  on  the  merits  to 
l)e  advanced  and  consolidated  with  the  hear- 
ing on  the  petition.  The  court  may  issue 
such  order  if  it  finds  that  such  conduct  con- 
stitutes such  an  offense.  The  filing  of  a  peti- 
tion under  this  sut>section  does  not  preclude 
any  other  remedy  which  is  aviilable  by  law 
to  the  United  States  or  any  other  person.", 
(b)  Conforming  Amendment. —The  table 
of  sections  at  the  beginning  of  chapter  11  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  207  to 
read  as  follows: 

■207.  Restrictions  on  former  officers,  em- 
ployees, and  elected  officials  of 
the  executive  and  legislative 
branches:  restrictions  on  part- 
ners of  certain  current  officers 
and  employees  of  the  executive 
branch.". 

.SEt .  3.  EFFECTIVE  l»ATE. 

(a)  In  General.— Subject  to  subsection  (b). 
this  Act  and  the  amendments  made  by  this 
Act  take  effect  9  months  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Effect  on  Employment.— (1)  The 
amendments  made  by  this  Act  apply  only  to 
persons  whose  service  as  a  Member  of  Con- 
gress or  an  officer  or  employee  to  which 
such  amendments  apply  terminates  on  or 
after  the  effective  date  of  such  amend- 
ments. 

(2)  With  respect  to  service  as  an  officer  or 
employee  which  terminates  before  the  ef- 
fective date  of  this  Act.  section  207  of  title 
18.  United  States  Code,  as  in  effect  at  the 
time  of  the  termination  of  such  service, 
shall  continue  to  apply,  on  and  after  such 
effective  date,  with  respect  to  such  service. 

The  SPEAKER  pro  tempore.  Is  a 
second  deman(ied? 

Mr.  COBLE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Prank]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  North 
Carolina  [Mr.  Coble]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  last  week  the  House,  in 
a  courageous  fashion,  adopted  a  reso- 
lution which  dealt  with  the  question 
of  the  rights  of  employees. 
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It  dealt  with  that  very  small  minori- 
ty of  situations  when  employees  might 
be  aggrieved  because,  I  believe  from 
my  experience  in  8  years  that  legiti- 
mate complaints  would  arise  in  only  a 
small  minority  of  cases.  We  are  here 
today  to  deal  with  another  situation 
where  I  believe  our  respect  for  this  In- 
stitution calls  on  us  to  pass  a  law 
which  will  probably  be  not  needed  in 
very  many  cases.  But  I  think  it  is  im- 


portant that  we  show  that  we  are  fully 
prepared  to  live  under  the  laws  that 
we  set  for  other  people. 

When  Lyn  Nofziger  was  convicted  of 
lobbying  his  former  colleagues  he 
pointed  out  that  the  act  he  had  been 
convicted  of  did  not  apply  to  Members 
of  Congress.  He  was  right.  That,  of 
course,  is  no  Justification  for  him 
knowingly  to  have  violated  the  law. 
But  I  do  believe  that  it  is  legitimate 
for  us  to  pass  this  law  which  among 
other  things,  would  apply  to  Members 
of  Congress  the  restrictions  on  lobby- 
ing one's  former  colleagues  for  a  1- 
year  period. 

We  do  not  come  here  today  because 
any  pattern  of  egregious  abuse  has 
been  brought  foward.  We  do  not  have 
a  pattern  of  Members  abusing  it. 
Members  ought  to  know,  yes,  there  are 
former  Members  who  are  allowed  on 
the  floor  of  this  House  who  use  other 
facilities.  In  my  8  years  here  I  have 
never  been  lobbied  on  the  floor  of  the 
House  by  an  ex-Member.  I  believe  that 
ex-Members  are  quite  scrupulous  In 
observing  the  propriety  with  regard  to 
that. 

But  there  are  ex-Members  who  do 
serve  as  legislative  representatives,  a 
logical  way  for  them  to  be  employed. 

What  this  bill  says  is  not  that  that  is 
an  inherently  evil  practice,  but  that  a 
cooling-off  period  ought  to  exist.  We 
are  in  a  very  collegia!  occupation.  We 
work  with  each  other,  we  lobby  each 
other,  we  do  each  other  favors,  we  try 
to  persuade  each  other.  The  nature  of 
the  legislative  process  demands  coUe- 
giality  or  it  does  not  work.  If  there 
were  435  atavistic  individuals,  each  de- 
ciding on  his  or  her  own  to  do  exactly 
what  he  or  she  wanted,  the  place 
would  simply  grind  to  a  halt.  Good 
personal  relationships  among  Mem- 
bers are  an  essential  part  of  this  insti- 
tution. 

What  this  bill  says  is  not  that  there 
is  any  pool  of  corruption  here,  not 
that  people  here  are  particularly 
prone  to  abuse.  Indeed.  I  believe  after 
8  years  of  service  here  that  quite  the 
contrary  is  true,  that  the  average  level 
of  ethical  and  moral  concern  here  is 
higher  than  it  is  in  the  society  at 
large. 

But  what  we  are  saying  is  this: 
There  ought  to  be  a  cooling  off  period 
for  1  year.  Why  1  year?  Well,  there  is 
never  any  magic  to  1  year  as  opposed 
to  6  months  or  IVi  years,  but  1  year 
seems  about  right. 

What  we  are  sasring  is  this:  There 
ought  to  be  a  1-year  lapse  between  the 
time  that  we  work  with  each  other  as 
colleagues,  as  co-Members  and  the 
time  when  one  of  us  approaches  an- 
other on  behalf  of  a  private  interest. 
Lobbying  is  a  very  legitimate  fimction. 
None  of  us  could  work  well,  this  insti- 
tution would  not  work  well  without 
well-informed  and  responsible  lobby- 
ists. 


But  there  ought  to  be  a  cooling-off 
period  between  the  time  when  we  ap- 
proach each  other  as  full  colleagues 
and  when  one  approaches  the  other  as 
a  lobbyist.  That  is  one  of  the  things 
this  biU  does. 

Another  thing  it  does  is  to  address 
some  of  the  concerns  that  Whitney 
North  Seymour  outlined  when  he 
made  his  public  statement  after  the 
Deaver  case  was  concluded. 

Under  the  law  as  it  exists  now,  the 
office  of  Government  Ethics  can  com- 
partmentalize agencies  for  the  pur- 
poses of  this  law.  So  that,  as  Michael 
Deaver  argued,  he  was  allowed  in  his 
Judgment  to  lobby  the  Office  of  Man- 
agement and  Budget  because  he  was  a 
special  assistant  to  the  President. 

Our  version  of  the  bill  substantially 
restricts  compartmentalization.  It 
wipes  it  out  with  regard  to  the  high 
level  executives,  the  levels  1  and  2  of 
the  executive  compensation  and  se- 
verely restricts  it  with  regard  to  lower 
levels. 

There  was  also  a  provision  in  the 
bill,  as  it  now  exists,  as  the  law  now 
exists,  which  says  that  you  cannot 
lobby  someone  only  on  a  matter  that 
is  of  significance  to  him.  So  one  de- 
fense was,  "Well.  I  lobbied  the  guy, 
but  he  didn't  care  about  it  so  I  am 
okay." 

We  have  substantially  responded.  I 
believe,  to  what  Whitney  North  Sey- 
mour did. 

Now  there  are  other  differences  be- 
tween our  bill  and  the  bill  which 
passed  the  Senate.  The  differences  are 
primarily  with  regard  to  Members  of 
Congress,  congressional  staffs,  and 
nonpresidentially  appointed  civil  serv- 
ants. 

Our  bill  is  not  as  restrictive. 

With  regard  to  political  people, 
elected  Members  of  both  Houses  and 
top  Presidential  appointees,  I  believe 
we  are  essentially  the  same.  I  think  we 
target  a  little  better  in  some  ways,  but 
essentially  we  are  the  same.  We  do  not 
act  as  strictly  with  regard  to  commit- 
tee staff  and  Members'  staffs  and  with 
regard  to  civil  servants.  I  am  pleased 
with  our  position  there.  One  thing 
that  I  received  as  subcommittee  chair- 
man from  the  Reagan  administration 
were  a  niunl)er  of  letters,  from  the 
Justice  Department,  the  SEC  and 
others,  saying  that  the  Senate  restric- 
tions with  regard  not  to  the  political 
appointees,  but  to  the  high  level  civil 
servants  would  make  it  difficult  for  us 
to  recruit  people. 

I  am  not  worried  about  recruitment 
of  Secretaries  of  State  and  Members 
of  the  House  and  the  Senate.  Shame 
on  anyone  who  would  turn  down  a 
Cabinet  job  or  the  enormous  privilege 
of  serving  in  this  body  or  the  Senate. 
And  it  may  this  week  seem  less  of  a 
privilege  than  it  sometimes  does.  But 
it  is  still  about  as  great  a  privilege  as 
can  be  bestowed  upon  someone  in  a 
democratic  society.  Anyone  who  is  de- 


terred from  accepting  that  honor  be- 
cause he  or  she  might  have  diminished 
postemployment  opportunities  does 
not  concern  me.  But  when  we  are  talk- 
ing about  the  hard-working  staff,  the 
staff  that  sits  next  to  me  here  that  did 
such  excellent  work  on  this  bill  and 
that  served  all  of  us  so  well,  when  we 
are  talking  about  GS-17's  and  18's,  I 
want  to  be  restrictive  the  way  we  are 
in  our  bill.  The  17's  and  18's,  they 
cannot  switch  sides,  they  cannot  work 
for  the  Govenmient  and  then  go  work 
for  the  opposition.  But  they  are  not 
subject  to  the  kind  of  restrictive  and  I 
think  excessive  bans  as  they  are  in  the 
Senate. 

Finally.  I  want  to  pay  tribute  to  a 
couple  of  our  colleagues  who  sit  here; 
the  gentlewoman  from  Ohio  [Ms. 
Kaptur]  and  the  gentleman  from 
Michigan  [Mr.  Wolfe]  because  of 
their  concern  as  representatives  of 
American  working  people  with  people 
who  would  work  for  the  American 
Government  in  a  trade  area  and  then 
quit  and  use  the  expertise  acquired  in 
that  work  to  help  people  compete  with 
Americans. 

We  have  in  fact  some  stronger  lan- 
guage than  the  Senate  does,  specifical- 
ly with  regard  to  people  who  would 
work  for  the  U.S.  Trade  Representa- 
tive or  elsewhere  in  trade,  to  prevent 
that  kind  of  side-switching  to  the  det- 
riment of  Americans. 

Mr.  Speaker.  I  hope  that  our  bill  is 
enacted.  I  am  going  to  yield  to  other 
Members.  I  do  at  this  point  want  to 
mention  the  excellent  work  done  by  a 
couple  of  people.  The  gentleman  from 
Kansas  [Mr.  Glickman]  who  preceded 
me  as  chairman,  who  had  a  very  im- 
portant set  of  hearings  on  this  and 
really  began  grappling  with  this  enor- 
mously difficult  issue  where  it  is  possi- 
ble to  do  great  harm  imder  the  guise 
of  reform.  I  think  we  avoid  that.  The 
gentleman  from  Kansas  is  the  one 
who  began  confronting  that  issue. 

I  am  enormously  grateful  to  that 
very  helpful  legacy  that  he  left  me. 

I  also  want  to  pay  tribute  to  the 
chairman  of  the  committee,  the  gen- 
tleman from  New  Jersey  [Mr. 
RoDiNO].  I  know  this  is  not  his  favor- 
ite bill.  He  is  a  man  who  has  served 
himself  here  for  40  years  as  an  abso- 
lute model  of  integrity  and  I  can  un- 
derstand his  concern  to  make  sure 
that  no  one  thinks  that  in  passing  this 
bill  we  are  pointing  fingers  at  people. 
Because,  a  man  who  like  himself  has 
brought  honor  to  this  body  for  40 
years  is  entitled,  in  his  last  days,  to 
emphasize  that  this  is  a  place  for  hon- 
orable people  who  do  honorable 
things. 

I  appreciate  the  guidance  and  con- 
cern he  has  been  willing  to  show.  I 
thought  it  would  be  especially  relevant 
for  me  to  pay  him  this  tribute  on  what 
he  knows  is  really  Columbus  Day,  no 
matter  what  the  law  says.  I  am  de- 
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lighted  to  be  able  to  pay  that  tribute 
to  the  gentleman  from  New  Jersey 
today. 

Finally,  on  the  minority  side,  my 
former  ranking  Member  who  de- 
camped for  rarified  precincts  over  at 
the  Committee  on  Ways  and  Means, 
but  who  participated  with  his  staff  in 
a  very  helpful  way  in  drafting  the  bill 
that  I  think  we  can  be  proud  of.  and 
his  successor.  And  one  other  of  our 
colleagues,  let  me  mention  the  gentle- 
man from  Texas  [Mr.  Smith]  who 
cannot  be  with  us  today,  because  he 
was  legitimately  called  away  by  a  long- 
standing engagement  that  he  made 
when  he  thought  we  were  going  to  be 
adjourned. 

He  has  made  an  enormous  contribu- 
tion to  this  bill  as  well. 

Mr.  Speaker.  I  hope  we  will  pass  the 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COBLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  ranking  member 
of  the  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations 
wherein  this  bill  was  initially  consid- 
ered in  the  House,  I  rise  in  support  of 
this  legislation.  Postemployment  re- 
strictions on  Federal  Government  em- 
ployees. Mr.  Speaker,  is  not  a  new  con- 
cept to  this  Government.  Some  form 
of  postemployment  restriction  has  ex- 
isted on  our  executive  branch  for  close 
to  a  hundred  years.  The  law  under 
which  we  are  currently  operating- 
title  18,  section  207  was  enacted  in 
1978  as  part  of  the  "Ethics  in  Govern- 
ment Act."  The  1978  act  created  ethi- 
cal safeguards  which  covered  all  three 
branches  of  our  Government  and 
broadened  postemployment  restric- 
tions on  our  executive  branch  person- 
nel. 

As  we  have  observed  over  the  last 
several  years.  Congress  has  enjoyed 
the  ability  to  point  fingers  at  execu- 
tive branch  personnel  who  have  violat- 
ed postemployment  restrictions  im- 
posed upon  them  by  us.  however,  we 
have  no  such  laws  restricting  our  abili- 
ty to  earn  a  living  after  we  leave  the 
legislative  branch  even  if  it  includes 
lobbying  Congress.  Two  former  execu- 
tive branch  employees  have  been  in- 
dicted based  indirectly  and  directly  on 
violations  of  postemployment  laws. 
Now  it  is  our  turn  to  show  that  we 
don't  agree  with  the  double  standard 
which  imposes  laws  on  others  and  ex- 
cludes us.  H.R.  5043  provides  us  that 
opportunity.  Mr.  Speaker,  by  imposing 
postemployment  restrictions  on  Mem- 
bers of  Congress  and  our  staff  here  in 
the  legislation  branch  and  I  think  it  is 
high  time  we  did  so. 

I  think  it  is  important  to  note  here, 
Mr.  Speaker,  that  approximately  1 
year  ago.  during  this  body's  delibera- 
tions on  legislation  to  reauthorize  the 
izKtependent  counsel  statute,  an 
amendment    was    offered    to    include 


Members  of  Congress  within  the  group 
of  executive  branch  persormel  who 
live  under  the  shadow  of  that  law.  I 
supported  that  amendment  to  include 
Members  of  Congress,  explicitly  under 
the  independent  counsel  statute.  That 
amendment,  however,  failed  directly 
down  party  lines.  Ironically,  although 
many  of  my  colleagues  chose  to  ex- 
clude themselves  from  the  independ- 
ent counsel  provision  of  the  Ethics  in 
Government  Act  just  1  year  ago.  we 
find  ourselves  here  today,  less  than  30 
days  away  from  a  Presidential  elec- 
tion, seemingly  ecstatic  to  include  our- 
selves in  other  provisions  of  the  Ethics 
in  Government  Act.  Mr.  Speaker.  I 
supported  equal  treatment  then,  and  I 
support  equal  treatment  today. 

It  is  further  important  to  note.  Mr. 
Speaker,  that  several  amendments 
were  offered  during  the  Judiciary 
Committee's  deliberations  on  this  bill 
which  would  have  strengthened  this 
bill,  but  which  were  defeated.  I  offered 
an  amendment,  Mr.  Speaker,  which 
would  preclude  employees  of  the  Fed- 
eral Government  who  had  access  to 
classified  U.S.  Government  informa- 
tion from  working  for  any  foreign  gov- 
ernment for  18  months  after  they 
leave  their  employ.  I  believe  that  was 
an  important  amendment,  Mr.  Speak- 
er, because,  in  my  opinion,  if  a  conflict 
of  interest  exists  within  the  private 
sector  of  this  country  for  people  who 
formerly  worked  for  our  Government, 
I  think  such  a  conflict  certainly  exists 
with  regard  to  former  Government 
employees  working  for  a  foreign  gov- 
ernment; especially  if  they  had  access 
to  classified  information.  Unfortunate- 
ly, that  amendment  was  defeated 
along  party  lines,  with  all  Republicans 
in  support. 

My  Republican  colleague  from  Penn- 
sylvania. Mr.  Gekas.  with  whom  I 
serve  on  the  Judiciary  Committee,  of- 
fered an  amendment  to  this  bill  during 
committee  debate  to  include  the  judi- 
cial branch  under  the  restrictions 
which  we  impose  on  the  executive 
branch.  That  amendment  would  have 
done  away  with  the  double  standard 
which  exists  in  our  ethics  laws  today. 
We  sit  here  proudly  today,  claiming  to 
rid  our  laws  of  a  double  standard 
which  exists  in  our  ethics  laws  because 
we  are  acting  to  include  ourselves 
under  the  same  rules  which  we  have 
applied  to  the  executive  branch,  how- 
ever, we  refuse  to  apply  it  to  all  three 
branches  of  our  Government.  Unfortu- 
nately, this  double  standard  will  con- 
tinue to  exist  until  we  apply  the  same 
rules  to  all  three  branches  of  our  Gov- 
ernment. Mr.  Speaker,  that  amend- 
ment was  also  defeated  along  party 
lines  with  Republicans  in  support.  It 
appears  to  me.  Mr.  Speaker,  that  while 
we  have  the  opportunity  today  to  ad- 
dress a  serious  discrepancy  that  exists 
in  our  Federal  ethics  laws,  we  are  will- 
ing to  only  solve  half  the  problem,  be- 


cause it  is  the  more  politically  ripe 
half  of  the  problem. 

Despite  its  shortcomings,  Mr.  Speak- 
er. I  support  this  bill  today  and  I  com- 
mend this  body  for  moving  this  legisla- 
tion forward.  It  is  my  hope  that  the 
next  time  this  body  addresses  the 
issue  of  ethics,  that  it  will  not  be 
during  a  Presidential  election  year,  so 
that  we  will  be  able  to  address  the 
issue  from  a  legislative  perspective, 
not  a  political  one. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRANK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

D  1700 

Mr.  GLICKMAN.  Mr.  Speaker,  this 
is  an  important  bill.  It  does  many  sig- 
nificant things  to  improve  our  ethics 
and  the  appearance  that  we  are  oper- 
ating within  the  highest  standards  of 
ethics  possible. 

No.  1.  it  applies  postemployment  re- 
strictions to  Members  of  Congress,  and 
it  prohibits  us  as  House  Members, 
once  we  leave  this  place,  from  lobby- 
ing our  colleagues  for  1  year,  and  it 
prohibits  Senators,  once  they  leave 
the  Senate,  from  lobbying  their  col- 
leagues for  1  year. 

It  is  important  to  protect  the  integri- 
ty and  appearance  of  integrity  of  the 
legislative  process  that  we  do  this.  The 
public  perception  is  that  the  revolving 
door  unfairly  benefits  high-level  gov- 
ernment employees  like  Members  of 
Congress.  The  public  perception  is  also 
that  we  often  treat  ourselves  different- 
ly than  the  executive  branch  or  pri- 
vate sector.  This  bill  assures  that  we 
are  subject  to  the  same  and  similar  re- 
strictions in  connection  with  the  re- 
volving door  that  high-level  govern- 
ment employees  are  currently  subject 
to. 

Second  of  all.  Mr.  Speaker,  in  the 
enforcement  area  of  our  ethics  law 
this  bill  does  something  very  signifi- 
cant. It  establishes  civil  penalties  and 
injunctive  relief  to  insure  effective  en- 
forcement of  the  law. 

The  point  of  this  is  that  under  cur- 
rent law  we  essentially  have  to  show  a 
criminal  violation  with  that  standard 
of  burden  of  proof,  and  we  must  basi- 
cally get  a  conviction  in  order  to 
punish  people  for  violating  ethics  laws. 
Under  this  bill  we  have  that  remedy  as 
well,  but  we  also  have  civil  damages 
and,  more  importantly,  injunctive 
relief  to  stop  offenders'  actions  as  it  is 
about  ready  to  begin. 

For  example,  in  the  trade  area  we  all 
know  that  there  is  serious  damage 
that  can  be  done  to  this  country  if 
people  go  to  work  and  relate  national 
secrets  or  trade  secrets  to  foreign  gov- 
ernments or  to  foreign  companies. 
This  injunctive  action  will  be  very, 
very  helpful  in  making  sure  that  our 
ethics  laws  work,  and  the  civil  and  in- 
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junctive  penalties  together  will  form  a 
tremendous  complement  with  our 
criminal  penalties  to  make  sure  that 
these  laws  work  very,  very  well. 

So  I  think  this  is  an  important  bill. 
It  is  not  the  be-all  and  end-all  to  ethics 
issues,  but  it  is  a  good  start. 

Mr.  Speaker.  I  would  like  to  pay  spe- 
cial tribute  to  the  chairman  of  our  full 
committee,  the  gentlenuui  from  New 
Jersey  [Mr.  Rodino],  not  only  because 
his  point  of  view  in  this  legislation  has 
helped  to  get  it  to  the  floor,  but  the 
fact  that  he  is  in  my  judgment  one  of 
the  most  distinguished  Members  of 
this  body  that  I  have  ever  met.  I  have 
had  the  opportunity  to  serve  with  him 
for  about  7  of  my  12  years  since  I  have 
been  in  this  Congress.  He  has  had  a 
great  personal  impact  on  me.  and  to 
this  body  and  to  this  country  general- 
ly. I  know  that  he  will  get  lots  of  latti- 
tudes  and  all  sorts  of  special  orders  on 
this  particular  legislation,  one  that  is 
very  important  to  the  future  integrity 
of  the  House,  and  the  Senate,  and  the 
legislative  branch  and  our  Govern- 
ment as  a  whole.  Mr.  Speaker,  I  think 
that  he  deserves  special  credit. 

Mr.  COBLE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  as  the  gen- 
tleman from  Kansas  [Mr.  Glickuan] 
rightfully  pointed  out,  we  deal  with 
perceptions.  I  think  at  all  levels  of  pol- 
itics [>eople  deal  with  perceptions.  "The 
perceptions  out  there,  my  colleagues, 
are  not  too  bright.  We  are  not  at  all 
times  held  in  great  esteem  by  the 
American  people,  and  that  is  despite 
the  fact  that  the  majority  of  the  men 
and  women  who  labor  in  this  hall  are 
fine,  outstanding  people  who  are  here 
for  the  sole  purpose  of  trying  to  make 
a  better  country.  But,  nevertheless, 
there  is  another  perception  out  there 
that  is  correct,  and  that  perception  is 
that  this  House  of  Representatives 
does  exclude  itself  from  many  bills 
that  it  passes  that  affect  the  ethics 
and  conduct  of  the  executive  branch, 
that  affects  the  ethics  and  conduct  of 
the  private  sector. 

Mr.  Speaker,  this  is  a  giant  step  that 
we  are  taking  today.  We  are  applying 
the  same  standard  of  conduct  for  post- 
employment  here  in  the  House  of  Rep- 
resentatives and  in  the  U.S.  Senate  as 
we  have  sut>stantially  applied  upon 
the  executive  branch.  And  these  are  a 
very  serious,  serious  set  of  laws  that 
we  are  talking  about  because  in  some 
instances  it  is  going  to  limit  what 
former  staff  members  and  former 
Members  of  this  House  can  and  cannot 
do  once  they  leave  employment  here 
in  the  House  of  Representatives. 

But  in  doing  so,  Mr.  Speaker,  we  are 
substantially  duplicating  what  we 
have  placed  upon  the  executive 
branch,  which  incidentally  is  also 
made  up  of  very  fine,  dedicated,  hard- 
working men  and  women  who  want 


nothing  more  than  to  make  this  a 
better  country. 

Not  long  ago  I  tried  to  do  the  same 
thing  with  special  counsel,  and  I  still 
believe  that  it  is  very  important  that 
this  body  apply  the  laws  applying  to 
special  counsel  to  itself  that  it  has  ap- 
plied to  the  executive  branch. 

But  anyway  I  think  that  it  is  impor- 
tant to  recognize  today  that  this  is  a 
landmark  day,  and  this  is  a  landmark 
piece  of  legislation.  I  sincerely  hope 
that  the  chairman  and  the  ranking 
member  can  work  their  will  and  go 
through  conference  in  order  to  have 
this  bill  passed  into  final  law  before 
this  Congress  comes  to  an  end,  and  in 
doing  so,  as  a  former  ranking  member 
on  the  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations, 
I  would  like  to  compliment  my  former 
chairman,  the  gentleman  from  Massa- 
chusetts, who  has  labored  long  and 
hard  to  get  this  bill  through,  and  the 
new  ranking  member,  the  gentleman 
from  North  Carolina,  for  all  the  good 
work  that  they  have  done  in  bringing 
this  bill  along  this  far. 

Mr.  Speaker,  this  has  not  been  the 
most  popular  bill  to  ever  come  to  the 
Committee  on  the  Judiciary,  but  it  is 
one  of  the  best,  and  I  would  say  that 
this  is  a  red-letter  day  for  the  Con- 
gress and  the  Committee  on  the  Judi- 
ciary. 

Mr.  Speaker,  as  the  former  ranking  member 
of  the  Subcommittee  on  Administrative  Law 
and  Governmental  Relations,  I  had  the  oppor- 
tunity to  participate  In  the  hearings  on  and 
subcommittee  consideration  of  H.R.  5043. 
Based  on  my  observations  of  the  testimony 
and  amendments  which  were  favorably  con- 
skJered  at  subcommittee  on  this  bill,  I  rise  in 
support  of  H.R.  5043. 

As  has  been  stated  here  today,  postemploy- 
ment restrictions  on  our  executive  branch 
have  existed  for  many  years.  However,  no 
such  restrictions  have  existed  on  members  of 
this  branch  regarding  the  same  postemploy- 
ment conflicts  of  interest.  This  body's  partisan 
attacks  on  the  Reagan  administration  over  the 
last  several  years  regarding  ethical  and  al- 
leged ethical  violations  by  members  of  the  ex- 
ecutive branch  have  highlighted  the  double 
standard  to  which  we  hold  ourselves  and 
members  of  our  executive  branch.  I  don't 
think  the  discrepancy  which  exists  between 
our  postemployment  laws  with  regard  to  exec- 
utive and  legislative  branch  coverage  Is  fair.  I 
do  not  think  It  Is  right,  and  I  think  it  is  appro- 
priate that  we  cure  that  double  standard  by 
passing  H.R.  5043  here  today. 

While  there  have  been  arguments  made 
that  no  evidence  exists  of  abuse  by  former 
Members  of  Congress  or  former  congressional 
staff  regarding  postemployment  activities,  It  Is 
the  perception  here  that  I  think  we  must  ad- 
dress. If  there  is  a  perception  In  the  public  eye 
that  our  Govemment,  and  especially  this  body, 
is  not  covering  itself  with  laws  prohibiting  un- 
ethk^al  behavior,  then  I  think  we  do  a  great 
disservice  to  the  public  by  avoiding  the  issue. 
By  considering  H.R.  5043  here  today,  we  are 
seizir>g  an  opportunity  to  cure  that  perception 
or  misperception,  as  the  case  may  be,  and 


show  the  American  public  that  we  will  pass 
laws  to  prohibit  such  activities. 

You  may  recall,  Mr.  Speaker,  tiTat  during 
this  body's  dellt>erations  last  year  on  legisla- 
tion to  reauthorize  ttie  independent  counsel 
law,  I  offered  an  amendment  to  specificalty 
cover  members  of  this  body  as  well  as  mem- 
t)ers  of  the  executive  branch  under  that  law. 
The  same  double  star>dard  applied  tfiere  as  it 
does  here,  and  I've  heard  all  the  specious  ar- 
guments about  why  that  Is  a  different  issue.  I 
don't  agree.  There  exist  ethical  canons  and 
rules  covering  lawyers  and  judges  and  con- 
flicts of  interest  similar  to  what  this  legislation 
addresses.  But  we  choose  here  today  to  ex- 
plicitly include  under  a  criminal  statute  Mem- 
bers of  Congress.  We  shouki  have  done  the 
same  under  the  Independent  counsel  law  and 
for  the  same  reasons. 

Despite  our  shortsightedness  In  the  past,  I 
see  much  support  t>ere  today  In  the  shadow 
of  a  Presidential  election  to  include  Members 
of  Congress  under  additional  provisions  of  the 
Ethics  in  Government  Act.  I  supported  dolr>g 
so  last  year  and  I  support  doing  so  again  here 
today.  I  urge  my  colleagues  to  support  H.R. 
5043;  it  is  much-needed  legislation. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FRANK.  Mr.  Speaker,  let  me 
again  thank  the  gentleman  from  Flori- 
da [Mr.  Shaw]  for  his  cooperation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  [Mr.  Rodino]. 

Mr.  Speaker,  we  use  the  word  a  lot, 
but  the  gentleman  from  New  Jersey 
[Mr.  Rodino]  is  the  enormously  distin- 
guished chairman  of  the  full  commit- 
tee who  is  drawing  to  a  close  one  of 
the  most  impressive  congressional  ca- 
reers, I  believe,  in  our  country's  histo- 
ry. 

Mr.  RODINO.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Massa- 
chusetts [Mr.  Frank],  the  chairman  of 
the  subcommittee.  I  must  commend 
him  for  being  sensitive  to  the  concerns 
that  have  been  expressed  by  many  of 
us  who  did  not  want  to  overreach. 

However,  Mr.  Speaker,  I  must  say 
that  the  measure  has  been  dealt  with, 
as  I  described,  sensitively  and  with 
concern  for  the  possibility  that  we 
might  overreach. 

H.R.  5043.  the  Post-Employment  Re- 
strictions Act  of  1988  strengthens  and 
clarifies  the  current  criminal  conflict 
of  interest  statutes  that  apply  to  the 
post-employment  activities  of  execu- 
tive branch  personnel;  and  establishes 
new  criminal  conflict  of  interest  prohi- 
bitions to  apply  to  the  post-employ- 
ment activities  of  legislative  branch 
personnel. 

H.R.  5043  addresses  loopholes  in  cur- 
rent law.  First,  this  legislation  pre- 
vents the  compartmentalization  of  the 
Executive  Office  of  the  President. 
Under  current  law,  the  EOP  has  heen 
subdivided  by  the  Director  of  the 
Office  of  Govemment  I^thics  into  nine 
compartments.  It  is  generally  agreed 
that  this  authority  to  compartmental- 
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ise  the  EOP  is  unnecessary  and  allows 
the  current  statute  to  be  avoided  by 
White  House  personnel.  In  addition. 
H.R.  5043  makes  it  clear  that  trade  ne- 
gotiations are  covered  by  post-employ- 
aent  restrictions.  There  is  some  ques- 
tion whether,  under  current  law,  this 
area  is  covered. 

When  the  Ethics  in  Government  Act 
was  enacted  in  1978.  it  included  post- 
employment  restrictions.  I  supported 
those  restrictions,  as  I  have  always 
supported  ethics  laws  which  address 
demonstrated  problems  and  which  are 
designed  to  promote  and  protect  the 
integrity  of  the  Government  decision- 
making process. 

There  is  no  doubt  of  the  necessity 
for  strong  ethics  laws.  At  the  same 
time,  the  balance  which  has  been 
struck  in  the  current  statute  preserves 
the  ability  of  the  Federal  Government 
to  attract  and  retain  employees  of  the 
highest  caliber  to  carry  out  the  di- 
verse, far  ranging,  and  essential  func- 
tions o.  the  Government.  Thus,  the 
current  statute  balances  several  con- 
siderations: the  danger  of  possible  in- 
fluence peddling  by  former  Federal 
employees:  the  right  of  former  Federal 
employees  to  earn  a  living  after  leav- 
ing Government  service;  and  the  abili- 
ty of  the  Government  to  attract  quali- 
fied individuals  to  Government  serv- 
ice. 

While  it  is  critical  that  actual  loop- 
holes in  the  current  law  be  addressed 
as  is  done  by  H.R.  5043.  it  is  equally 
important  that  we  not  move  in  the  di- 
rection of  overly  severe  postemploy- 
ment  restrictions  which  will  hurt  the 
ability  of  the  entire  Government  to  re- 
cruit new  employees  and  to  retain  its 
current  ones.  When  Cong^ress  passed 
the  Ethics  in  Government  Act  in  1978. 
there  was  a  massive  exodus  of  career 
and  political  executive  branch  employ- 
ees. This  occurred  because  the  law,  or 
originally  enacted— and  we  were  very 
enthusiastic  about  the  law  at  the 
time— would  have  prevented  many  in- 
dividuals from  earning  a  living  after 
leaving  Government  service.  As  a 
result,  it  was  necessary  to  amend  the 
law  less  than  1  year  after  its  original 
enactment— in  fact,  before  it  even 
became  effective— in  order  to  remove 
those  punitive  and  overbroad  restric- 
tions. It  was  imperative  to  the  govern- 
mental process  that  we  not  lose  some 
valuable  employees  and  the  institu- 
tional and  substantive  knowledge  they 
possessed. 

It  is  generally  agreed  that  the  so- 
called  revolving  door  between  private 
life  and  Government  service  is  a  dis- 
tinctly American  institution  that  is 
one  of  the  real  strengths  of  our  Gov- 
ernment. By  attracting  top  people 
from  the  private  sector  to  serve  the 
Nation,  even  for  limited  periods  of 
time,  we  infuse  new  blood  and  new 
ideas  into  the  bureaucracy.  Therefore, 
even  the  career  civil  service  is  not 
made  up  exclusively  of  permanent 
office  holders.  Moreover,  as  testimony 
during  our  committee  hearings  point- 
ed out,  "the  importance  of  recruiting 


talented  leaders— from  the  private 
sector— for  government  service  has  in- 
creased as  both  the  functions  of  gov- 
ernment and  the  technological  com- 
plexity of  governmental  decisions  have 
increased."  Thus,  our  system  of  Gov- 
ernment is  strengthened  by  making  it 
more  vital  and  by  trying  it  more  close- 
ly to  the  people  it  serves. 

I  am  concerned  about  the  new  provi- 
sions relating  to  postemployment  re- 
strictions on  the  legislative  branch  for 
several  reasons.  First,  there  is  no  docu- 
mentation of  any  abuse.  Not  a  single 
instance  of  specific  evidence  of  abuse 
is  described  in  the  extensive  hearings 
in  either  the  House  or  Senate. 

Second,  the  legislative  responsibil- 
ities require  Members  of  Congress  to 
be  informed  about  legislative  propos- 
als and  about  currents  of  opinion  con- 
cerning that  legislation.  Our  rights  as 
Members  to  inform  ourselves,  even 
through  unsolicited  information,  are 
protected  by  the  speech  of  debate 
clause  of  the  Constitution.  By  apply- 
ing postemployment  restrictions  to  the 
legislative  branch,  we  potentially  de- 
prive ourselves  of  valuable  sources  of 
information  simply  because  the  com- 
municator is  a  former  legislative 
branch  officer  or  employee.  And  those 
who  seek  "redress  of  grievance"  also 
have  rights  restricted  by  these  bans— 
the  right  to  select  the  person  they 
wsuit  to  present  their  grievance  and  to 
represent  them. 

Finally,  the  legislative  branch  dif- 
fers in  operation  from  the  executive 
branch.  Almost  every  legislative  func- 
tion is  performed  on  the  public  record. 
There  are  exceptions,  but  most  deci- 
sions by  Congress  are  made  in  public- 
committee  hearings  and  markups,  as 
well  as  floor  debate  and  votes.  On  the 
other  hand,  because  of  its  very  nature, 
executive  branch  decisionmaking  is 
often  cloaked  in  secrecy,  and  it  is. 
therefore,  difficult  to  hold  people  indi- 
vidually accountable  for  their  actions. 
Also  unlike  the  executive  branch,  the 
legislative  branch  makes  collective  de- 
cisions, not  individual  ones. 

Several  questions  are  raised  concern- 
ing coverage  of  former  Members  of 
Congress  by  postemployment  restric- 
tions. How  does  contact  by  former 
Members  of  Congress  differ  from  con- 
tacts by  caonpaign  contributors,  politi- 
cal parties,  business  corporations, 
public  interest  groups,  and  even  close 
friends  of  current  officials?  Does  a 
former  elected  official  of  one  political 
party  really  have  the  potential  to 
unduly  influence  a  current  elected  of- 
ficial of  another  political  party? 

In  addition.  Members  of  Congress 
are  already  subject  to  a  more  stringent 
accountability.  We  must  be  reelected 
and  therefore,  must  answer  to  our  con- 
stituencies at  each  election— for  those 
of  us  in  the  House,  this  accountability 
comes  every  2  years.  If  our  constitu- 
ents think  we  have  been,  or  are  sub- 
ject to  being,  unduly  or  improperly  in- 
fluenced, they  can  refuse  to  reelect  us. 

I  think  the  real  problem  of  ethics 
concerning  the  Congress  is  not  a  post- 


employment  revolving  door,  but  the 
problem  of  honoraria  and  campaign 
contributions  given  to  current  Mem- 
bers of  Congress.  Being  lobbied  by  a 
former  Member  of  Congress  is  less  an 
appearance  of  a  conflict  problem  than 
being  lobbied  by  one  who  contributes 
to  a  Member's  political  campaign  or 
who  have  paid  him  an  honorariimi. 
This  is  where  there  is  a  genuine 
danger  of  undue  influence. 

The  proposed  prohibitions  on  the 
legislative  branch  raise  questions 
about  the  first  amendment  rights  both 
of  former  Members  and  employees  of 
the  legislative  branch.  The  proposal  to 
cover  elected  Members  of  Congress 
also  treats  the  legislative  branch  more 
harshly  than  the  executive  branch. 
The  legislative  branch  is  covered  by  a 
no  contact  ban,  while  the  executive 
branch  coverage  has  a  nexus  test  for 
most  of  the  officers  and  employees 
subject  to  restrictions. 

Executive  branch  employees  are  cov- 
ered by  civil  service  job  protections, 
such  as  tenure  and  due  process  rights 
to  prevent  arbitrary  dismissal.  Al- 
though the  House  recently  adopted 
the  fair  labor  resolution,  legislative 
branch  employee  protections  are  not 
as  potent  as  executive  branch  employ- 
ee protections.  For  example,  even  with 
passage  of  the  fair  labor  resolution,  a 
legislative  branch  employee  who  is 
fired  has  no  recourse  for  reinstate- 
ment. Executive  branch  employees 
have  individual  authority  to  award 
contracts,  approve  regulations,  and 
take  other  binding  actions  that  may 
mean  millions  of  dollars  to  a  private 
interest.  Legislative  branch  personnel 
must  act  through  the  institution  and 
publicly.  Executive  branch  personnel 
often  make  decisions  behind  closed 
doors.  Any  legislative  branch  decision 
that  affects  those  outside  of  Congress 
must  be  acted  on  publicly  and  by  the 
Members,  not  by  staff. 

The  difficulty  of  enacting  strong  and 
fair  restrictions  on  postemployment 
activity  should  not  be  underestimated. 
It  is  important  not  to  go  too  far  and 
create  new  criminal  laws  that  are  so 
onerous  as  to  unfairly  punish  many 
valuable  public  servants.  H.R.  5043  has 
been  finely  tuned  to  auldress  only 
those  issues  where  a  problem  has  been 
demonstrated  or  a  real  potential  for  a 
problem  exists. 

Mr.  COBLE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker.  I  thank 
the  gentleman  from  North  Carolina 
[Mr.  Coble]  for  his  kindness. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5043.  the  Postemployment  Re- 
strictions Act  of  1988. 

It  is  time,  high  time,  to  stop  former 
public  officials  from  taking  advantage 
of  their  privileged  insider  knowledge 
gained  at  taxpayer  expense.  Integrity 
in  public  service  should  never  be  called 
into  question. 


Mr.  Speaker,  my  Interest  in  this  leg- 
islation stems  from  its  provision  to  ban 
former  executive  branch  officials  from 
representing,  aiding,  or  advising  a 
party  about  a  trade  negotiation  which 
was  under  the  employee's  responsibil- 
ity while  working  for  the  Government. 
Since  1985  the  gentleman  from  Michi- 
gan [Mr.  Wolpe]  and  I  have  pushed 
this  legislation  to  prohibit  former  top 
U.S.  Government  officals  from  repre- 
senting a  foreign  interest  on  a  matter 
before  the  U.S.  Government  for  a  cool- 
ing-off  period  after  our  officials  leave 
government  service. 

The  need  for  this  particular  bill 
became  apparent  to  m«*  in  1984  when  a 
businessman  from  my  district  ex- 
pressed his  complete  loss  of  trust  in 
our  Federal  Government  and  our 
public  officials.  After  giving  a  senior 
level  Commerce  Department  official 
confidential  information  about  his 
business  during  a  trade  mission  to 
Japan,  he  was  dismayed  to  learn 
during  a  subsequent  visit  to  Washing- 
ton that  this  same  individual  has  left 
Government  service  to  lobby  on  behalf 
of  his  Japanese  competitors. 

Mr.  Speaker.  America  can  do  better 
than  that. 

What  I  did  not  know  when  we  first 
introduced  this  bill  was  that  history 
was  but  the  tip  of  the  iceberg  where  so 
many  of  our  citizens  unfortunately 
put  their  own  pocketbook  interests 
ahead  of  the  interests  of  this  Repub- 
lic. People  like  Robert  Watkins.  who, 
while  he  was  involved  in  trade  negotia- 
tions on  behalf  of  the  United  States, 
was  soliciting  postemployment  oppor- 
tunities with  the  Japanese  Govern- 
ment in  their  auto  firms,  or  Wally 
Lenahan  who  divulged  the  United 
States  trade  position  on  textiles  at  the 
Geneva  meeting,  or  Eric  Garfinkle, 
who,  while  in  the  employment  of  the 
United  States,  when  he  was  negotiat- 
ing on  machine  tools,  before  the  agree- 
ment was  even  signed,  went  to  work  on 
behalf  of  Japanese  machine  tool  inter- 
ests. I 
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I  think  that  what  makes  it  so  attrac- 
tive for  these  people  to  do  this  is  that 
they  are  paid  five  times  more  on  aver- 
age than  their  salaries  with  the  U.S. 
Government. 

Although  I  do  not  believe  this  legis- 
lation goes  far  enough  to  stop  the 
mass  exodus  that  occurs  yearly  from 
the  U.S.  Trade  Representative's  office 
and  the  Department  of  Commerce  and 
other  Government  agencies  where  we 
lose  people  where  they  go  to  work  in 
lobbying  activities  on  the  other  side.  I 
believe  the  bill  goes  a  long  way  and  is 
a  positive  step  to  restoring  integrity  to 
the  institutions  we  rely  on  to  protect 
America's  economic  interest  in  the 
global  marketplace. 

Mr.  Speaker.  I  want  to  end  by  thank- 
ing the  gentleman  from  Massachusetts 
[Mr.  Frank]  for  his  legislative  skill  in 
working  with  all  the  various  interests 
on  this  bOl  and  for  his  diligence  and 
sensitivity  to  all  the  Members. 


Also  I  want  to  congratulate  the  gen- 
tleman from  New  Jersey  [Mr. 
RoDiNO],  the  chairman  of  the  commit- 
tee, for  his  always  being  Mr.  Integrity 
and  whenever  it  was  a  question  of  pro- 
tecting America's  interests,  that  has 
been  the  hallmark  of  his  career. 

Mr.  FRANK.  Mr.  Speaker,  the  gen- 
tlewoman was  on  a  roll  and  we  did  not 
want  to  interrupt  her. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  [Mr.  Florid]. 

Mr.  FLORIO.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5043,  a  bill  to  strengthen  the  restric- 
tions on  postemployment  lobbying  by  public 
ofTicials. 

In  the  past  year,  the  public  has  grown  in- 
creasingly alarmed  at  the  abuses  of  former 
high-level  officials  like  Michael  Deaver  and 
Lyn  Nofziger  who  have  used  their  connections 
to  influence  the  Government  and  at  the  same 
time  enrich  themselves  with  large  lobbying 
fees. 

The  convictions  of  these  two  men  show 
that  Congress  and  the  courts  refuse  to  toler- 
ate such  unethical  behavior.  But  for  too  long 
now  we  in  Congress  have  lived  by  a  double 
standard,  exempting  ourselves  from  measures 
prohibiting  the  same  type  of  behavior  which 
we  condemn  in  others.  The  time  has  come  for 
that  double  standard  to  end,  and  H.R.  5043 
would  do  just  that.  It  would  impose,  for  the 
first  time,  restrictions  on  lobbying  by  former 
Members  of  Congress  and  their  top  staff. 

Some  Members  of  this  body  have  pointed 
out  that  there  are  few,  if  any,  actual  examples 
of  unethical  behavior  involving  former  Mem- 
bers of  Congress  lobbying  on  Capitol  Hill.  But 
there  is  no  denying  that  the  present  system 
with  its  absolute  lack  of  restrictions  offers  the 
potential  for  abuse.  We  must  not  wait  for  such 
abuse  \o  occur.  As  elected  representatives, 
we  need  to  set  the  highest  standards  of  ex- 
cellence in  Government.  Those  whom  we 
serve  deserve  to  know  that  we  will  never 
betray  their  trust  for  our  own  personal  profit. 

H.R.  5043  is  a  carefully  crafted,  thoughtful 
approach  to  ensuring  that  the  opportunity  for 
abuse  no  longer  exists.  It  provides  for  a  1- 
year  cooling  off  period  during  which  Congress- 
men and  Senators  would  be  prohibited  from 
lobbying  in  the  Chamt>er  in  which  they  had 
served,  and  legislative  staff  making  over 
$72,500  would  be  prohibited  from  lobbying  the 
Congressman  or  Servator  for  whom  they  had 
worked. 

H.R.  5043  takes  a  positive  first  step  toward 
creating  higher  ethical  standards  throughout 
the  Federal  Government.  I  feel,  that  even 
stronger  measures  can  and  should  be  taken. 
All  former  Members  of  Congress,  for  example, 
should  be  restricted  for  1  year  from  lobbying 
anywhere  within  the  legislative  branch.  In  ad- 
dition, tougher  penalties  shoukj  be  imposed 
upon  those  who  do  violate  the  public's  trust. 

Oespite  potential  improvements  that  could 
be  made,  I  am  proud  to  be  a  cosponsor  of 
H.R.  5043,  and  I  hope  that  my  colleagues  will 
join  me  in  supporting  this  measure. 

Mr.  FRANK.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Wolfe]. 

Mr.  WOLPE.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  5043,  the  Post 
Employment  Restriction  Act  of  1988. 
And  I  want  to  begin  my  remarks  by 


paying  special  tribute  to  Mr.  Frank 
for  his  creative  and  sensitive  leader- 
ship in  bringing  this  bill  to  the  floor 
this  year,  and  to  Mr.  Glickman,  for  all 
of  his  work  on  this  issue  in  the  last 
session  of  Congress. 

I  recognize  that  there  are  many  in 
this  House  that  would  have  preferred 
to  see  this  legislation  buried  for  the  in- 
definite future— feeling  that  the  inclu- 
sion of  Mem'jers  of  Congress  within  its 
coverage  represents  a  solution  in 
search  of  a  problem.  Yet  I  submit  that 
the  failure  to  include  Members  of  Con- 
gress would  only  deepen  public  cyni- 
cism about  the  self-serving  nature  of 
our  national  institutions. 

The  fact  of  the  matter  is  we  do  have 
a  problem.  Watergate,  ABSCAM.  Iran- 
gate.  Deavergate,  and  Pentagon  con- 
tractor scandals  have  all  taken  their 
loll  in  an  erosion  of  public  tru.st  and 
confidence  in  our  political  institution. 
A  recent  public  opinion  survey  re- 
vealed that  no  more  than  40  percent 
of  the  American  public  thought  of 
their  Government  as  honest.  And  poll 
after  poll  attests  to  the  sense  of  a 
large  number  of  Americans  that  aver- 
age citizens  count  for  very  little  nowa- 
days and  that  public  policy  is  con- 
trolled by  an  array  of  powerful,  well-fi- 
nanced special  interests. 

There  is  enormous  danger  here.  A 
democracy  cannot  long  function  if  its 
citizens  do  not  trust  the  integrity  of 
their  political  institutions  and  leaders, 
or  find  them  to  be  unresponsive  to  the 
popular  will.  And.  indeed,  the  past 
couple  of  decades  have  witnessed  a 
sharp  falling  away  from  political  par- 
ticipation. People,  feeling  increasingly 
powerless,  have  in  effect  become  pow- 
erless. 

The  erosion  of  public  confidence  in 
our  national  institutions  will  not  be  re- 
versed overnight.  It  will  take  time  to 
restore  trust,  and  it  will  take  a  very 
different  kind  of  example  than  that 
which  has  been  set  by  the  Michael 
Deavers  and  Rita  Lavelles  and  Ed 
Meeses  of  this  administration. 

But  the  legislation  before  us,  the 
Postemployment  Restrictions  Act  of 
1988.  takes  an  important  step  by  ad- 
dressing one  of  the  most  egregious  and 
frequent  violations  of  the  public  trust: 
High-level  public  officials  using  the  in- 
sider information  and  special  access 
they  have  acquired  through  their 
public  service  for  their  private  gain. 
Time  and  time  again,  we  have  seen  key 
officials  leave  their  Government  posts 
to  take  enormously  lucrative  positions 
with  the  very  interests  that  fell  within 
their  regulatory,  administrative,  or 
legislative  responsibilities.  And  in  the 
process,  not  only  have  they  compro- 
mised the  trust  that  had  been  placed 
in  them,  but  they  have  also  compro- 
mised the  agencies  or  institutions 
within  which  they  had  operated.  The 
revolving  door  has  been  endemic,  and 
it  is  time  the  revolving  door  be 
slammed  shut.  And  that  is  the  purpose 
of  the  bill  before  us. 
I  want  to  draw  particular  attention 
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to  the  bill's  fair  trade  negotiations  sec- 
tion. This  section  incorporates  the 
thrust  of  legislation  Congresswoman 
Marcy  Kaptur  and  I  introduced  3 
years  ago.  Our  Foreign  Agents  Com- 
pulsory Ethics  in  Trade  ACT- IT— was  a 
response  to  a  series  of  jour- 
nalistic exposes  and  the  work  of  econ- 
omist Pat  Choate.  These  writings  doc- 
umented a  number  of  high-ranking 
American  officials,  particularly  in  the 
Office  of  the  U.S.  Trade  Representa- 
tive, leaving  their  Government  em- 
ployment and  turning  up.  virtually  the 
next  day.  in  the  employment  of  for- 
eign governments  or  foreign  compa- 
nies. Indeed,  it  seems  as  if  the  Federal 
Government  has  become,  for  some, 
little  more  than  a  finishing  school  for 
the  highly  paid  lobbyists  of  foreign  in- 
terests. 

This  is  wrong.  Dead  wrong.  Ameri- 
can taxpayers  have  a  right  to  expect 
that  those  who  are  negotiating  on 
Americas  behalf  are  doing  so  with 
American  interests  foremost,  and  are 

not  be'ng  diverted  or  tempted  by  the 
prospect  of  lucrative  post-Government 
employment  with  the  foreign  interest 
that  sits  on  the  opposite  side  of  the 
bargaining  table. 

The  legislation  before  us  would  pro- 
hibit American  trade  officials  from 
representing,  aiding  or  advising  any 
person  other  than  the  United  States  in 
a  trade  negotiation  for  a  period  of  1 
year  following  their  departure  from 
the  American  Government.  Frankly.  I 
wish  the  prohibition  could  be  substan- 
tially longer.  Our  original  face-it  bill 
called  for  a  10-year  ban.  And  a  more 
recent  version  proposed  a  4-year  prohi- 
bition. Our  feeling  has  been  that  more 
time  is  needed  for  the  advantages— of 
insider  knowledge  and  special  access— 
which  a  former  Government  official 
brings  to  his  or  her  foreign  clients,  to 
dissipate.  But  even  a  1-year  ban  on 
such  post-Government  employment 
will  help  irisulate  Government  agen- 
cies and  personnel  from  the  kinds  of 
improper  influences  and  temptations 
that  may  well  compromise  the  integri- 
ty of  Federal  agencies.  This  legislation 
takes  a  small  step,  but  it  is  an  impor- 
tant one.  I  hope  it  will  receive  the 
overwhelming  bipartisan  support  of 
this  body. 

Mr.  COBLE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  in  opposition  to  this 
bill.  Others  before  me  have  said  that 
this  bill  is  a  legislative  solution  in 
search  of  a  problem.  I  agree.  Even  the 
distinguished  chairman  of  the  Admin- 
istrative Law  Subcommittee  and  floor 
manager  of  this  bill  has  conceded  that 
there  is  no  evidence  of  abuse  in  the 
legislative  branch.  Congress  may  have 
its  share  of  ethics  related  problems— 
certainly  the  papers  have  been  full  of 
stories  in  recent  weeks  and  months 
that,  if  true,  might  give  voters  pause 
about  the  scruples  of  their  elected  rep- 
resentatives. But  none  of  these  stories. 


or  the  incidents  they  describe,  are  In 
any  way  affected  by  this  bill. 

On  the  contrary,  this  bill  focuses 
only  on  the  postemployment  activities 
of  former  executive  and  legislative 
branch  officials  and  employees.  Lately 
there  have  been  a  couple  of  highly 
publicized  incidents  of  postemploy- 
ment abuses  by  two  former  members 
of  the  Reagan  administration.  Those 
two  individuals  were  indicted  and  con- 
victed, if  not  for  ethics  violations,  for 
crimes  arising  directly  out  of  ethical 
abuses. 

I  suspect  that  much  of  the  impetus 
for  this  bill  stems  from  those  two 
cases.  But  I  suggest  that  those  cases 
prove  that  the  current  laws  work,  not 
that  we  need  more  of  them. 

Some  have  argued  that  those  two 
cases  revealed  loopholes  in  the  law 
that  need  to  be  closed;  others  have 
said  that,  as  a  matter  of  parity  or  fair- 
ness. Congress  ought  to  be  covered  as 
well  as  the  executive  branch.  Neither 
of  those  arguments  requires  us  to  turn 
a  blind  eye  to  the  Constitution  or  to 
act  in  haste.  We  have  only  to  look  at 
what  has  been  happening  in  t>oth 
Houses  of  Congress  in  recent  days  to 
know  that  haste,  particularly  in  an 
election  year,  frequently  spells  disas- 
ter—or at  the  very  least,  disregard  for 
the  Constitution. 

We  may  need  a  new  ethics  bill;  I 
don't  know.  Nothing  I've  heard  so  far 
has  convinced  me  that  the  current  law 
needs  changing.  But  if  there  is  going 
to  be  a  bill,  and  I  suspect  there  is,  then 
why  not  have  one  that  addresses  the 
serious  constitutional  concerns  that 
surround  any  effort  to  restrict  first 
amendment  activity. 

Let's  be  clear  about  that:  lobbying 
Congress  and  the  executive  branch  is 
activity  protected  by  the  first  amend- 
ment. Getting  paid  for  it  doesn't  make 
it  any  less  protected. 

The  Supreme  Court  has  laid  down  a 
strict  two  part  test  against  which  to 
measure  Government  efforts  to  regu- 
late first  amendment  activity:  first, 
the  regulation  must  serve  a  compelling 
State  interest  and  second,  it  must  be 
narrowly  drawn  to  serve  that  purpose 
and  no  more. 

The  bill's  sponsors  admit  there  is  no 
evidence  of  a  compelling  need  and.  as 
the  bill  has  moved  forward,  it  has  been 
broadened  not  narrowed.  The  bill 
flunks  the  test.  I  urge  a  "no"  vote. 

Mr.  COBLE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Iowa  [Mr.  Nagle]. 

Mr.  NAGLE.  It  is  ironic,  Mr.  Speak- 
er, to  be  here  today  and  to  think  back 
to  the  early  1970's  and  the  mid-1970s 
when  we  raced  to  watch  a  TV  that  was 
installed  in  our  office  to  watch  the 
proceedings  of  the  Watergate  hearings 
and  to  realize  that  in  the  last  week  of 
the  tenure  of  the  chairman  of  the  Ju- 
diciary Committee,  the  gentleman 
from  New  Jersey  [Mr.  Rodino].  that  1 
have  the  opportunity  to  speak  on  our 


bill  that  has  been  produced  by  his 
committee.  It  is  an  honor  to  do  so,  an 
honor  particularly  in  light  of  his 
record. 

Mr.  Speaker,  I  come  at  this  I  think 
perhaps  from  a  different  perception 
than  others.  New  to  the  body,  I  must 
confess  that  I  have  been  impressed  by 
it.  I  have  been  impressed  by  the  integ- 
rity of  the  Members.  I  have  been  im- 
pressed by  the  eifort  to  gather  factual 
information  that  goes  into  our  process. 
I  have  been  impressed  by  the  diversity 
of  our  membership  and  I  have  been 
impressed  by  the  fact  that  the  institu- 
tion, despite  all  its  flaws  that  it  pro- 
duces, does  seem  to  work  well. 

I  have  been  distressed,  distressed  by 
the  seeming  willingness  of  Members  to 
attack  the  institution  for  their  own 
political  gain  or  to  somehow  appear 
superior  to  the  rest  of  us. 

The  ethics  bill  that  we  debate  today 
as  it  pertains  to  Members  really  has 
on  it  two  fronts.  One  is  to  remove  any 
possible  perception  that  somehow  the 
information  Congress  received  is 
biased,  whether  we  acted  in  a  special 
or  unevenhanded  manner,  to  preserve 
our  integrity  by  preserving  the  pub- 
lic's perception  of  the  integrity  of  the 
institution. 

The  second  goes  to  the  very  process 
of  gathering  the  information  itself,  to 
see  that  the  information  Congress 
does  consider  is  considered  on  the 
basis  of  the  merits  of  the  idea  that  is 
presented  to  us  and  not  on  the  basis  of 
who  presents  it.  not  on  the  basis  of 
what  form  it  comes  in  to  us. 

I  think  the  bill  is  necessary  and  prof- 
itable from  a  perception  standpoint 
and  from  the  standpoint  of  insuring 
that  the  integrity  of  the  institution  is 
maintained.  I  support  it.  I  support  it 
strongly,  and  I  think  it  is  a  positive 
step  and  I  think  it  is  a  salute  to  the 
chairman  of  our  Judiciary  Committee 
that  we  undertake  this  legislation  in 
his  last  week. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  the  1978 
Ethics  in  Govemnient  Act's  "revolving  door" 
restrictions  app<y  only  to  former  officials  and 
employees  of  the  executive  t)ranch  The  Post- 
Employment  Restrictions  Act  of  1988  extends 
this  act's  restrictions  to  the  Congress  despite 
flaws.  For  this  reason  it  deserves  support. 

Better  we  seize  the  opporturHty  and  pass 
this  bill  than  to  allow  Cor>gress  to  contimje  to 
exempt  former  Members  and  their  staff  from 
the  Ethics  Act.  Corrections  must  be  left  to  fur- 
ther legislative  action  and  judicial  review. 

My  concerns  about  tfie  bill  are  twofold: 
First,  that  certain  provisions  of  the  bill  may  un- 
constitutionally interfere  with  Vt\e  ability  of 
elected  officials  to  receive  information;  and 
second.  VnaX  the  irKlusion  of  compensation  as 
a  requirement  for  an  act  to  t>e  illegal  is  a  seri- 
ous loophole  that  will  substantially  weatten  the 
law. 

StNl,  this  bill  provides  an  extraordinary  legis- 
lative opportunity  to  adopt  a  policy  VnaX  makes 
the  revolving  door  laws  applicable  to  the  Con- 
gress. 

I  wish  to  thank  the  chairman  of  the  House 
Administrative  Law  Sut)Committee,  Mr.  Frank, 
for  his  commitment  and  leadership  in  guidir>g 
this  bill  through  tt>e  House. 
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I  also  wish  to  thank  the  subcommittee's 
rankir)g  mbority  member,  Mr.  Coble,  for  his 
support  during  consideration  of  this  bill. 

Mrs.  SCHROEOER.  Mr.  Speaker,  the 
Reagan-Bush  administration  has  a  remarltable 
record  of  providir)g  job  opportunities — txjt 
mostly  by  hiring  sleazy  characters  to  Govern- 
ment jobs.  Over  250  administration  appoint- 
ees have  been  cfurged  with  criminal  wrong- 
doing, abuse  of  power,  ar>d  offensive  behav- 
ior. These  individuals  came  to  Washington  on 
tfie  pledge  of  good  government  and  instead, 
as  former  Reput>ik:an  Corigressman  CakJwell 
Butter  said  "put  all  four  feet  and  a  srwut  in 
the  trough." 

H.R.  5043  bars  officials  from  jumping  to  lu- 
crative positions  by  cashing  in  on  their  Gov- 
ernment relationships — the  Deaver-Nofziger 
syndrome,  immediately  upon  leaving  his  White 
House  job.  Michael  Deaver  formed  a  lobbying 
business  and  sold  his  contacts  with  high  level 
administration  officials  to  foreign  nations  and 
corporate  giants  with  huge  stakes  in  Federal 
spending.  Lyn  Nofziger,  also  a  former  White 
House  aide  arnj  longtime  adviser  to  Presklent 
Reagan,  k>bbied  administration  officials  on 
behalf  of  his  clients.  Mr.  Nofziger  even  sug- 
gested that  President  Reagan  could  help  per- 
suade the  Army  to  give  the  Wedtech  Corp.  a 
military  contract. 

By  limiting  high  officials  from  trading  on 
their  Government  servk;e.  legislation  will  dis- 
courage the  even  more  brazen  group  of  ad- 
ministration rogues  wtio  start  capitalizing  on 
their  Government  positions  wtiile  still  on  the 
public  paynoll. 

Consider  the  followir>g  cases: 

Hal  Albert,  while  head  of  the  Defense  Audio 
Visual  Agency  in  the  ESepartment  of  Defense, 
supervised  contract  negotiations  with  Dynalec- 
tron  in  May  1984,  and  in  July  joined  the  com- 
pany to  become  manager  of  the  $23  million 
contract  wRh  the  Pentagon. 

Arthur  P.  Brill,  Jr.,  while  Director  of  Public 
Affairs  for  the  President's  Commission  on  Or- 
ganized Crime,  allegedly  used  official  station- 
ary and  mailed  at  Government  expense  an  an- 
nouncement to  hundreds  on  his  media  list  that 
he  was  starting  his  own  "media  crisis  man- 
agement" business. 

Guy  W.  Fiske,  while  Deputy  Secretary  of  the 
Department  of  Commerce,  allegedly  negotiat- 
ed the  sale  of  the  weather  satellites  to 
Comsat  at  the  same  time  he  was  negotiating 
a  high  level  job  for  himself  with  the  same 
company. 

Michael  Frost,  while  an  offk:ial  of  the  Office 
of  Personnel  Management,  took  Government 
paid  trips  to  California  during  wtvch  he  ar- 
ranged to  be  appointed  to  a  position  by  Gov- 
ernor Deukmajian. 

Mary  Ann  Gilleece,  while  [>eputy  Under 
Secretary  of  the  Department  of  [defense  and 
the  Pentagon's  top  procurement  regulator,  so- 
licited business  from  defense  contractors  for  a 
firm  sf>e  intended  to  establish  after  leavir>g  ttie 
Govemment. 

James  E.  Jenkins,  while  Deputy  Counselor 
to  the  President,  allegedly  was  instrumental  in 
Vne  Wedtech  Corp.'s  successful  bid  on  a  mili- 
tary contract  and  later  became  the  contrac- 
tor's chief  Washington  representative. 

Norman  B.  Ture,  while  Under  Secretary  for 
Tax  and  Economic  Affairs  at  the  Department 
of  Treasury,  urged  tt>e  Department  to  pur- 
chase an  ecorramic  nrKidel  from  an  accountir>g 
firm  that  was  In  the  process  of  buying  the 
rights  to  the  model  from  him. 


H.R.  5043  will  send  a  loud  signal  to  pro- 
spective appointees  that  Govemment  service 
is  a  rewarding  pursuit  in  itself  but  not  a  ticket 
to  later  goW. 

Mr.  FRENZEL  Mr.  Speaker,  it  is  always 
tough  to  vote  against  a  so-called  reform  bill. 
Many  Members  and  constituents  equate  criti- 
cism of  tf>e  Congress  with  goodliness.  I  know, 
because  I  have,  eariy  and  often,  taken  that 
position  myself.  It  is  normally  a  valkj  position. 
But,  messing  around  with  constitutk}nal 
issues  is  a  risky  adventure.  We  need  to  be 
sure  tfiere  is  a  real  need  and  a  responsible  re- 
action to  the  need.  Unless  it  has  been  pretty 
dearly  demonstrated  that  the  system  is 
broken,  repairs  are  best  not  under  taken. 

As  lias  been  noted  here,  there  is  rra  clear 
evidence  of  abuse.  The  rationale  here  is  that 
two  ex-administration  memt>ers  broke  the  law, 
and  the  legislative  is  the  same  as  the  execu- 
tive. Neither  is  a  good  excuse  for  this  bill. 

In  ttie  first  place,  the  law-breakers  were  al- 
ready caught  In  their  case,  the  existing  law 
was  adequate.  In  the  second  place,  the  legis- 
lative txanch  is  quite  different  from  the  execu- 
tive branch. 

Any  reform  law  that  grandfathers  not  only 
past  members  and  employees,  but  also  grand- 
fathers an  exclusion  for  those  now  contem- 
plating retirement,  must  be  immediately  sus- 
pect If  we  need  to  worry  about  last  year's  re- 
tirees, and  this  year's,  perfiaps  we  ought  to 
worry  about  next  year's  too.  If  we  don't  have 
to  worry,  we  don't  need  the  bill. 

t  have  rrat  seen  wrong-doing  as  the  main 
issue  here.  We  have  had  ethics  and  conflict  of 
interest  laws  on  our  books  for  over  100  years. 
I  will  conceed  that  improvement  is  always 
possible.  I  am  concerned  that  the  revolving 
door  laws  which  already  apply  to  the  execu- 
tive branch  have  slowed  the  movement  of 
able  people  into  Government.  Those  who 
made  the  sacrifice  to  get  into  Govemment, 
ought  to  be  able  to  return  to  their  previous  vo- 
cations. America  doesn't  have  so  many  able, 
experienced  people  trying  to  do  the  public's 
business  that  it  can  a^ord  to  discourage  very 
many  of  tfiem. 

The  legislative  branch  is  another  problem.  I 
am  not  contemplating  retirement.  I  don't  plan 
to  lobby  when  I  do.  Even  so.  when  a  person 
subjects  himself  or  herself  to  biannual  ratifica- 
tion, there  ought  not  be  a  restriction  on  that 
individual's  right  to  work  or  speak  when  volun- 
tarily or  involuntarily  retired. 

We  have  lots  of  ex-colleagues  lobbying  us. 
Some  are  said  to  be  good;  some  are  said  to 
be  less  so.  I  have  yet  to  see  action  on  their 
part  that  would  be  improved  by  this  legislation, 
or,  conversely,  I  have  seen  no  good  that 
would  have  come  from  preventing  them  from 
doing  whatever  they  are  doing.  Nor  does  the 
committee's  record  give  any  evidence  of 
wrong-doing  that  would  have  been  prevented 
by  this  bill. 

A  last  point  may  be  a  familiar  one.  Again  we 
have  been  subjected  to  a  limited  debate,  no 
amendment  process  which  is  contrary  to 
democratic  procedures,  and  surely  is  a  source 
of  sloppy  lawmaking.  To  handle  a  bill  with 
controversial  constitutional  questions  is  to 
invite  trouble.  A  good  rule  for  me  is  that  when 
in  doubt,  vote  against  bills  on  the  Suspension 
Calendar. 

Very  few  people  will  dare  vote  against  the 
bill.  It's  pretty  hard  to  explain  why  a  Member 
voted  against  reform.  I  will  cast  my  "no"  vote 
with  reluctance,  and  with  regret  But  until  tfie 


managers  can  show  a  need,  and  a  good 
result,  it  is  not  possible  for  me  to  vote  "yes." 
Mr.  FORD  of  Mnhigan.  Mr.  Speaker.  I  rise 
in  opposition  to  H.R.  5043  as  brought  before 
the  House  today.  While  I  have  no  problem 
with  the  intent  of  the  bill;  namely,  prohibiting 
Members  of  Congress  and  senior  Govemment 
executives  in  both  the  legislative  and  execu- 
tive branches  from  banking  on  "revolvirtg 
door"  arrangenwnts.  I  must  oppose  the  bill 
because  I  find  its  limitations  to  be  unreason- 
able in  certain  circumstar>ces. 

I  agree  tfuit  Memt>ers  of  Congress  arxj 
senkx  executives  should  not  be  able  to  sperxj 
a  few  years  in  tf>e  Government's  employ  only 
to  turn  around,  go  to  the  private  sector,  and 
cash  in  on  connections  made  and  information 
gained  through  their  Federal  employment. 

However,  for  those  who  have  chosen  to 
make  a  career  of  publk:  service  or  wf>ose 
service  is  terminated  by  circumstances 
beyond  their  control,  the  provisions  of  the  bill 
are  unduly  onerous. 

In  all  honesty,  I  do  not  see  how  we  can  ask 
our  professional  staff  to  spend  years  develop- 
ing their  expertise  for  the  low  salaries  that  we 
are  able  to  pay  them  and  then  tell  them  that 
they  cannot  go  into  private  practice  as  profes- 
sionals if  they  plan  to  deal  with  the  Govern- 
ment. 

Clearly,  from  my  experience  of  almost  24 
years  in  Congress,  this  bill  attempts  to  solve  a 
problem  that  doesn't  exist. 

Had  this  bill  tieen  conskjered  under  normal 
procedures,  I  was  prepared  to  offer  an 
amendment  which  would  have  exempted  from 
provisions  of  the  bill  Memt)ers  of  Congress 
and  congressional  employees  who  retire  from 
their  positions  on  an  immediate  annuity.  I  see 
no  reason  why  a  retiree,  someone  who  has 
completed  a  career  with  the  Federal  Govern- 
ment, shall  be  foreclosed  from  making  use  of 
experience  garnered  over  many  years. 

The  amendment  would  have  exempted  from 
the  bill's  restrictions  Memtiers  of  Congress 
who  lose  their  bids  for  reelection  or  whose 
congressional  seats  are  lost  through  redistrict- 
ing.  I  think  It  unfair  to  restrict  the  employment 
.of  these  people  whose  employment  is  termi- 
nated through  what  can  best  be  termed  "in- 
voluntary separation." 

While  I  laud  the  intent  of  the  sponsors  of 
the  legislation  and  commend  the  sut>commit- 
tee  chairman,  Mr.  Frank,  for  his  expedience 
in  bringing  this  important  matter  before  the 
House,  I  am  discouraged  by  the  process 
under  which  this  legislation  is  being  consid- 
ered and  must  oppose  its  passage. 

Mr.  COBLE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  5043. 
as  amended. 

The  question  was  taken. 

Mr.  COBLE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause   5   of  rule  I,   and  the 
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Chair's  prior  announcement,  further 
proceedings  of  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5043.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


BERNE  CONVENTION 
IMPLEMENTATION  ACT  OF  1988 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  4262)  to  amend  title  17,  United 
States  Code,  to  implement  the  Berne 
Convention  for  the  Protection  oi  Lit- 
erary and  Artistic  Works,  as  revised  at 
Paris  on  July  24,  1971.  and  for  other 
purposes. 

The  Clerk  read  as  follows: 

Senate  amendment  Strike  out  all  after  the 
enacting  clause  and  insert 

S£CnO.\    I.    SHOKT    TITLE    4.VO    REFEREMBS    TO 
TTTLE  17.  (SITED  STA  TES  CODE. 

la)  Short  Tms.—Thia  Act  may  be  cited  as 
the  "Berne  Convention  Implementation  Act 
0/1988-. 

fbl  RsrcRsycES  to  Tttle  17.  United  States 
Code.  — Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to  or  a  repeal  of  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
l>e  made  to  a  section  or  other  provision  of 
title  17.  United  States  Code. 

SEC.  Z  DBCLAMATIO.Sti 

The  Congress  makes  the  folloicing  declara- 
tions: 

111  The  Convention  for  the  Protection  of 
Liierary  and  Artistic  Works,  signed  at 
Berne,  Switzerland,  on  September  9,  1886. 
and  all  acts,  protocols,  and  revisions  thereto 
Ihereafter  in  this  Act  referred  to  as  the 
"Berne  Convention"!  are  not  self-executing 
UTuler  the  Constitution  and  laws  of  the 
United  States. 

12)  The  obligations  of  the  United  Stales 
under  the  Berne  Cont^ention  may  be  per- 
formed only  pursuant  to  appropriate  domes- 
tic law. 

131  The  amendments  made  by  this  Act  to- 
gether with  the  law  as  it  exists  on  the  date  of 
the  enactment  of  this  Act  satisfy  the  obliga- 
tions of  the  United  States  in  adhering  to  the 
Berne  Convention  and  no  further  rights  or 
interests  shall  be  recognized  or  created  for 
that  purpose. 

SEC.  X  COXSTRlCTlOy  OF  THE  BEICiE  CO.WE.STIO.y 

la)  Relationship  With  Domestic  Law.— 
The  provisions  of  the  Berne  Convention- 
Ill  shall  be  given  effect  under  title  17.  as 
annended  by  this  Act  and  any  other  relevant 
provision  of  Federal  or  State  law,  including 
the  common  law:  and 

12)  shall  not  be  enforceable  in  any  action 
brought  pursuant  to  the  provisions  of  the 
Berne  Convention  itself. 

lb)  Certain  Rights  Not  Aftected.-TTu 
provisions  of  the  Berne  Convention,  the  ad- 
herence of  the  United  States  thereto,  and 
satisfaction  of  United  Stales  obligations 
thereunder,  do  not  expand  or  reduce  any 
right  of  an  author  of  a  work,  whether 
claimed  under  Federal  State,  or  the 
common  law- 


ID  to  claim  authorship  of  the  work:  or 
12)  to  object  to  any  distortion,  mutilation, 
or  otner  modification  of.  or  other  derogatory 
action  in  relation  to.  the  work,  that  loould 
prejudice  the  author's  honor  or  reputation. 

SEC.    4.    SIBJECT   matter   AND   SCOPE    OF   COPY- 
RIGHTS. 

la)  Subject  and  Scope.— Chapter  1  is 
amended— 

11)  in  section  101— 

lA)  in  the  definition  of  "Pictorial,  graphic, 
and  sculptural  workf"  by  striking  out  in  the 
first  sentence  "technical  drawings,  dia- 
grams, and  modeLs"  and  inserting  in  lieu 
thereof  "diagrams,  models,  and  technical 
drawings,  including  architectural  plans": 

IB)  by  inserting  after  the  definition  of 
"Audiovisual  works",  the  following: 

"The  'Berne  Convention'  is  the  Conven- 
tion for  the  Protection  of  Literary  and  Artis- 
tic Works,  signed  at  Berne.  Switzerland,  on 
September  9.  1886.  and  all  acts,  protocols, 
and  revisions  thereto. 

"A  work  is  a  'Berne  Convention  rpork'  if— 

"ID  in  the  case  of  an  unpublished  work, 
one  or  more  of  the  authors  is  a  national  of  a 
nation  adhering  to  the  Berne  Convention,  or 
in  the  case  of  a  published  work,  one  or  more 
of  the  authors  is  a  national  of  a  nation  ad- 
hering to  the  Berne  Convention  on  the  date 
of  first  publication: 

"12)  the  VDork  was  first  published  in  a 
nation  adhering  to  the  Berne  Convention,  or 
was  simultaneously  first  published  in  a 
nation  adhering  to  the  Berne  Convention 
and  in  a  foreign  nation  that  does  not  adhere 
to  the  Berne  Convention; 

"13)  in  the  case  of  an  audiovisual  work— 

"I A)  if  one  or  more  of  the  authors  is  a  legal 
entity,  that  author  has  its  headquarters  in  a 
nation  adhering  to  the  Berne  Convention:  or 

"IB)  if  one  or  more  of  the  authors  is  an  in- 
dividual, that  author  is  domiciled,  or  has 
his  or  her  habitual  residence  in,  a  nation 
adhering  to  the  Berne  Convention:  or 

"14)  in  the  case  of  a  pictorial  graphic,  or 
sculptural  work  that  is  incorporated  in  a 
building  or  other  structure,  the  building  or 
structure  is  located  in  a  nation  adhering  to 
the  Berne  Convention. 

For  purposes  of  paragraph  ID.  an  author 
who  is  domiciled  in  or  has  his  or  her  habitu- 
al residence  in,  a  nation  adhering  to  the 
Berne  Convention  is  considered  to  t}e  a  na- 
tional of  that  nation.  For  purposes  of  para- 
graph 12),  a  work  is  considered  to  have  been 
simultaneously  published  in  two  or  more 
nations  if  its  dates  of  publication  are  within 
30  days  of  one  another. ";  and 

IC)  by  inserting  after  the  definition  of 
"Copyright  owner",  the  following: 

"The  'country  of  origin'  of  a  Berne  Con- 
vention work,  for  purposes  of  section  411.  is 
the  United  StaUs  if- 

"ID  in  the  case  of  a  published  work,  the 
work  is  first  published— 

"lA)  in  the  UniUd  States: 

"IB)  simultaneously  in  the  United  States 
and  another  nation  or  nations  adhering  to 
the  Berne  Convention,  whose  law  grants  a 
term  of  copyright  protection  that  is  the  same 
as  or  longer  than  the  term  provided  in  the 
UniUd  States: 

"lO  simultaneously  in  the  United  States 
and  a  foreign  nation  that  does  not  adhere  to 
the  Berne  ConventiOTU  or 

"ID)  in  a  foreign  nation  that  does  not 
adhere  to  the  Berne  Convention,  and  all  of 
the  authors  of  the  work  are  nationals,  domi- 
ciliaries,  or  habitual  residents  of.  or  in  the 
case  of  an  audiovisual  work  legal  entities 
with  headauarters  in.  the  United  States: 

"12)  in  the  case  of  an  unpublished  work, 
all  the  authors  of  the  loork  are  nationals, 
domiciliaries,  or  hatntual  residents  of  the 
United  States,  or,  in  the  case  of  an  unpub- 


lished  audiovisual  work,  all  the  authors  are 
legal  entities  with  headquarters  in  the 
United  States:  or 

"13)  in  the  case  of  a  pictorial  graphic,  or 
sculptural  work  incorporated  in  a  building 
or  structure,  the  building  or  structure  is  lo- 
cated in  the  United  States. 
For  the  purposes  of  section  411,  the  'country 
of  origin'  of  any  other  Berne  Convention 
work  is  not  the  United  States.": 

12)  in  section  1041b)— 

lA)  by  redesignating  paragraph  14)  as 
paragraph  IS):  and 

IB)  by  inserting  after  paragraph  13)  the 
following  new  paragraph: 

"14)  the  work  is  a  Berne  Convention  work: 
or": 

13)  in  section  104  by  adding  at  the  end 
thereof  the  following: 

"Id  Effect  of  Berne  Convention.— No 
right  or  interest  in  a  work  eligible  for  pro- 
tection under  this  title  may  be  claimed  by 
virtue  of.  or  in  reliance  upon,  the  provisions 
of  the  Berne  Convention,  or  the  adherence  of 
the  United  States  thereto.  Any  rights  in  a 
work  eligible  for  protection  under  this  title 
that  derive  from  this  title,  other  Federal  or 
State  statutes,  or  the  common  law,  shall  not 
t>e  expanded  or  reduced  by  virtue  of,  or  in  re- 
liance upon,  the  provisions  of  the  Berne 
Convention,  or  the  adherence  of  the  United 
States  thereto. ":  and 

14)  by  inserting  after  section  116  the  fol- 
lowing new  section: 

"§  USA.  .\egotiated  license!  for  public  perform- 
ance! by  mean!  of  coin-operated  phonoreeord 
playert 

"la/  Appucability  of  Section.— This  sec- 
tion applies  to  any  nondramatic  musical 
work  embodied  in  a  phonoreeord. 

"lb)  Limitation  on  Exclusive  Right  if  Li- 
censes Not  Negotiated.- 

"ID  Appucability.— In  the  case  of  a  work 
to  which  this  section  applies,  the  exclusive 
right  under  clause  14)  of  section  106  to  per- 
form the  work  publicly  by  means  of  a  coin- 
operated  phonoreeord  player  is  limited  by 
section  116  to  the  extent  provided  in  this 
section. 

"12)  Determination  by  copyright  royalty 
TRIBUNAL.— The  Copyright  Royalty  Tribunal 
at  the  end  of  the  1-year  period  l>eginning  on 
the  effective  date  of  the  Berne  Convention 
Implementation  Act  of  1988,  and  periodical- 
ly thereafter  to  the  extent  necessary  to  carry 
out  subsection  If),  shall  determine  whether 
or  not  negotiated  licenses  authorized  by  sub- 
section Ic)  are  in  effect  so  as  to  provide  per- 
mission to  use  a  quantity  of  musical  works 
not  substantially  smaller  than  the  quantity 
of  such  uxirks  performed  on  coin-operated 
phonoreeord  players  during  the  1-year 
period  ending  on  the  effective  date  of  that 
Act  If  the  Copyright  Royalty  Tribunal  deter- 
mines that  such  negotiated  licenses  are  not 
so  in  effect  the  Tribunal  shall  upon  making 
the  determination,  publish  the  determina- 
tion in  the  Federal  Register.  Upon  such  pub- 
lication, section  116  shall  apply  with  respect 
to  musical  works  that  are  not  the  subject  of 
such  negotiated  licenses. 

"Ic)  Negotiated  Licenses.— 

"ID  Authortty  for  negotiations.— Any 
owners  of  copyright  in  works  to  which  this 
section  applies  and  any  operators  of  coin- 
operated  phonoreeord  players  may  negotiate 
and  agree  upon  the  terms  and  rates  of  royal- 
ty payments  for  the  performance  of  such 
works  and  the  proportionate  division  of  fees 
paid  among  copyright  owners,  and  may  des- 
ignate common  agents  to  negotiate,  agree  to, 
pay,  or  receive  such  royalty  payments. 

"12)  Arbttration. —Parties  to  such  a  nego- 
tiation, within  such  time  as  may  be  speci- 


fied by  the  Copyright  Royalty  Tribunal  by 
regulation,  may  determine  the  result  of  the 
negotiation  by  arbitration.  Such  ariHtration 
shall  be  governed  by  the  provisions  of  title  9, 
to  the  extent  such  title  is  not  inconsistent 
with  this  sectioTL  The  parties  shall  give 
notice  to  the  Copyright  Royalty  Tribunal  of 
any  determination  reached  by  arbitration 
and  any  such  determination  shall  as  be- 
tween the  parties  to  the  arbitration,  be  dis- 
positive of  the  issues  to  which  it  relates. 

"(d)  License  Aoreemmnts  Superior  to 
Copyright  Royalty  Tribunal  Determina- 
tions.—License  agreements  lietween  one  or 
more  copyright  oumers  and  one  or  more  op- 
erators of  coin-operated  phonoreeord  play- 
ers, which  are  negotiated  in  accordance 
with  subsection  Ic),  shall  be  given  effect  in 
lieu  of  any  otherwise  applicable  determina- 
tion by  the  Copyright  Royalty  Tribunal 

"le)  Nbgotution  Schedule.— Not  later 
than  60  days  after  the  effective  date  of  the 
Berne  Convention  Implementation  Act  of 
1988,  if  the  Chairman  of  the  Copyright  Roy- 
alty Tribunal  has  not  received  notice,  from 
copyright  oumers  and  operators  of  coin-op- 
erated phonoreeord  playerz  referred  to  in 
subsection  lc)(D,  of  the  date  and  location  of 
the  first  meeting  between  such  copyright 
owners  and  such  operators  to  commence  ne- 
gotiations authorized  by  subsection  Ic),  the 
Chairman  shall  announce  the  date  and  loca- 
tion of  such  meeting.  Such  meeting  may  not 
be  held  more  than  90  days  after  the  effective 
date  of  such  Act 

"If)  Copyright  Royalty  Tribunal  To  Sus- 
pend Various  AcnvmES.—The  Copyright 
Royalty  Tribunal  shall  not  conduct  any 
ratemaking  activity  vnth  respect  to  coin-op- 
erated phonoreeord  players  unless,  at  any 
time  more  than  one  year  after  the  effective 
date  of  the  Berne  Convention  Implementa- 
tion Act  of  1988,  the  negotiated  licenses 
adopted  by  the  parties  under  this  section  do 
not  provide  permission  to  use  a  quantity  of 
musical  works  not  substantially  smaller 
than  the  quantity  of  such  vmrks  performed 
on  coin-operated  phonoreeord  players 
during  the  one-year  period  ending  on  the  ef- 
fective date  of  such  Act 

"Ig)  TRAnsmoN  Provisions;  Retention  of 
Copyright  Royalty  Tribunal  Jurisdic- 
tion.—Until  such  time  as  licensing  provi- 
sions are  determined  by  the  parties  under 
this  section,  the  terms  of  the  compulsory  li- 
cense under  section  116,  with  respect  to  the 
public  performance  of  nondramatic  musical 
works  by  means  of  coin-operated  phonoree- 
ord players,  which  is  in  effect  on  the  day 
before  the  effective  date  of  the  Berne  Con- 
vention Implementation  Act  of  1988,  shall 
remain  in  force.  If  a  negotiated  license  au- 
thorized bv  this  section  comes  into  force  so 
as  to  supersede  previous  determinations  of 
the  Copyright  Royalty  Tribunal  as  provided 
in  subsection  Id),  but  thereafter  is  terminat- 
ed or  expires  and  is  not  replaced  by  another 
licensing  agreemenl  then  section  116  shall 
be  effectine  with  respect  to  mtisical  works 
that  were  the  subject  of  such  terminated  or 
expired  licenses. ";  and 

lb)  Technical  Amendments.— (1)  Section 
116  is  amended— 

I  A)  by  amending  the  section  heading  to 
read  as  follows: 

"S  lis.  Scape  of  exclusive  rights  in  nondramatie 
musical  mark*:  Compulsory  Ueenset  for  public 
performauet*  by  meant  of  coin-operated  phono- 
reeord pUtgen  "; 

IB)  in  subsection  la)  in  the  matter  preced- 
ing paragraph  ID,  by  inserting  after  "in  a 
phonoreeord,"  the  following:  "the  perform- 
ance of  vJhich  is  subject  to  this  section  as 
provided  in  section  116A.":  and 


fC)  in  subsection  le),  by  inserting  "and 
section  116A"  after  "As  used  in  this  section". 
(2)  The  table  of  sections  at  the  beginning 
of  chapter  1  is  amended  try  striking  out  the 
item  relating  to  section  116,  and  inserting 
in  lieu  thereof  the  following: 
"116.    Scope  of  exclusive  rights  in  nondra- 
matic musical  works:  Compul- 
sory  licenses  for  public   per- 
formances by  means  of  coin-op- 
erated phonoreeord  players. 
"116A.  Negotiated  licenses  for  public  per- 
formances by  means  of  coin-op- 
erated phonoreeord  players. ". 

SEC  S.  RECORD  A  nON. 

Section  205  is  amended— 

(1)  by  striking  out  subsection  Id);  and 

(2)  by  redesignating  subsections  (e)  and  If) 
as  subsections  Id)  and  le),  respectively. 

SEC.  s.  preemption  with  respect  to  other 

LA  WS  NOT  AFFECTED. 

Section  301  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(e)  The  scope  of  Federal  preemption 
under  this  section  is  not  affected  by  the  ad- 
herence of  the  United  States  to  the  Berne 
Convention  or  the  satisfaction  of  obliga- 
tions of  the  United  States  thereunder. ". 

SBC  7.  NOTICE  OF  COPYRIGHT. 

(a)  Visually  Perceptible  Copies.— Section 
401  is  amended— 

(1)  in  subsection  la),  by  amending  the  sub- 
section heading  to  read  as  follows: 

"(a)  General  Provisions.—"; 

(2)  in  subsection  (a),  by  striking  out  "shall 
be  placed  on  aU"  and  inserting  in  lieu  there- 
of "may  6c  placed  on"; 

(3)  in  subsection  (b),  by  striking  out  "The 
notice  appearing  on  the  copies"  and  insert- 
ing in  lieu  thereof  "If  a  notice  appears  on 
the  copies,  it ":  and 

(4)  by  adding  at  the  end  the  following: 
"(d)  Evidentiary  Weight  of  Notice.— If  a 

notice  of  copyright  in  the  form  and  position 
specified  by  this  section  appears  on  the  pub- 
lished copy  or  copies  to  which  a  defendant 
in  a  copyright  infringement  suit  had  access, 
then  no  weight  shall  be  given  to  such  a  de- 
fendant's interposition  of  a  defense  based  on 
innocent  infringement  in  mitigation  of 
actual  or  statutory  damages,  except  as  pro- 
vided in  the  last  sentence  of  section 
S04(c)(2). ". 

(b)  Phonorecords  of  Sound  Record- 
ings.—Section  402  is  amended— 

(1)  in  subsection  la),  by  amending  the  sub- 
section heading  to  read  as  follows: 

"(a)  General  Provisions.—": 

(2)  in  subsection  (a),  by  striking  out  "shall 
be  placed  on  all"  and  inserting  in  lieu  there- 
of "may  be  placed  on"; 

(3)  in  subsection  (b),  by  striking  out  "The 
notice  appearing  on  the  phonorecords"  and 
inserting  in  lieu  thereof  "If  a  notice  appears 
on  the  phonorecords,  it";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  Evidentiary  Weight  of  Notice.— If  a 
notice  of  copyright  in  the  form  and  position 
specified  by  this  section  appears  on  the  pub- 
lished phonoreeord  or  phonorecords  to 
which  a  defendant  in  a  copyright  infringe- 
ment suit  had  access,  then  no  weight  shall 
be  given  to  such  a  defendant's  interposition 
of  a  defense  based  on  innocent  infringement 
in  mitigation  of  actual  or  statutory  dam- 
ages, except  as  provided  in  the  last  sentence 
of  section  S04lc)l2). ". 

(c)    PuBUCATiONS    Incorporating    United 

Staits  Government  Works.— Section  403  is 

amended  to  read  as  follows: 

"Sections  401(d)  and  402(d)  shall  not 
apply  to  a  work  published  in  copies  or  pho- 


norecords consisting  predominantly  of  one 
or  more  works  of  the  United  States  Govern- 
ment unless  the  notice  of  copyright  appear- 
ing on  the  published  copies  or  phcmorecord* 
to  which  a  defendant  in  the  copyright  in- 
fringement suit  had  access  includes  a  state- 
ment identifying,  either  affirmatively  or 
negatively,  those  portions  of  the  copies  or 
phonorecords  embodying  any  toork  or  works 
protected  under  this  title. ". 

(d)  Notice  of  Copyright;  Contributions 
to  Collective  Works.— Section  404  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "to 
satisfy  the  requirements  of  sections  401 
through  403",  and  inserting  in  lieu  thereof 
"to  invoke  the  provisions  of  section  401(d) 
or  402(d),  as  applicable";  and 

(2)  in  subsection  (b),  by  striking  out 
"Where"  and  inserting  in  lieu  thereof  "With 
respect  to  copies  and  phonorecords  publicly 
distributed  by  authority  of  the  copyright 
owner  before  the  effective  date  of  the  Berne 
Convention  Implementation  Act  of  1988, 
where". 

(e)  Omission  of  Notice.— Section  405  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "The 
omission  of  the  copyright  notice  prescribed 
by"  and  inserting  in  lieu  thereof  "With  re- 
spect to  copies  and  phonorecords  publicly 
distributed  by  authority  of  the  copyright 
owner  before  the  effective  date  of  the  Berne 
Convention  Implementation  Act  of  1988,  tlie 
omission  of  the  copyright  notice  described 
in": 

12)  in  subsection  (b),  by  striking  out 
"omitted,"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "omitted  and  which  v>as 
publicly  distributed  by  authority  of  the 
copyright  owner  before  the  effective  date  of 
the  Berne  Convention  Implementation  Act 
of  1988,";  and 

13)  by  amending  the  section  heading  to 
read  as  follows: 

"§  405.  Notice  of  copyright  Omission  of  notice  on 
certain  copiet  and  phonorecords  " 

(f)  Error  in  Name  or  Date.— Section  406  is 
amended— 

ID  in  subsection  (a)  by  striking  out 
"Where"  and  inserting  in  lieu  thereof  "With 
respect  to  copies  and  phonorecords  publicly 
distributed  by  authority  of  the  copyright 
owner  before  the  effective  date  of  the  Berne 
Convention  Implementation  Act  of  1988, 
where"; 

(2)  in  subsection  (b)  by  inserting  "before 
the  effective  date  of  the  Berne  Convention 
Implementation  Act  of  1988"  after  "distrib- 
uted"; 

(3)  in  subsection  (c)— 

(A)  by  inserting  "before  the  effective  date 
of  the  Berne  Convention  Implementation 
Act  of  1988"  after  "publicly  distributed"; 
and 

IB)  by  inserting  after  "405"  Uie  foUounng: 
"as  in  effect  on  the  day  before  the  effective 
date  of  the  Berne  Convention  Implementa- 
tion Act  of  1988":  and 

14)  by  amending  the  section  heading  to 
read  as  follows: 

"§  406.  Notice  of  copyright  Error  in  name  or  date 
on  certain  copies  and  phonorecords". 

Ig)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  4  is 
amended  by  striking  out  the  items  relating 
to  sections  405  and  406  and  inserting  in  lieu 
thereof  the  follovring: 

"405.  Notice  of  copyright  Omission  of 
notice  on  certain  copies  and 
phonorecords. 
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'406.  Notice  oj  copyright'  Error  in  name  or 
date    on    certain    copies    and 
phonorecords. ". 
SKC  ft  DK^osrr  of  cofiks  or  phosorecords  for 

UBRARY  OF  CONGRESS. 

Section  407(a)  is  amended  by  striking  out 
"with  notice  of  copyright". 

SSC.  1  COFVRICHT  REGISTRATIOS. 

la)  Registration  in  General. —Section  408 
is  amended— 

11)  in  suttsection  la),  by  striking  out  "Suth 
ject  to  the  provisiOTis  of  section  40Sla). 
such"  in  the  second  sentence  and  inserting 
in  lieu  thereof  "Such  ": 

12)  in  sut>section  icH2l— 

IA>  by  striking  out  "all  of  the  following 
conditions—"  and  inserting  in  lieu  thereof 
"the  following  conditions.": 

IB)  by  striking  out  subparagraph  lA):  and 

IC)  by  redesignating  subparagraphs  iBi 
and  IC)  as  suttparagrapha  lA)  and  IB),  re- 
spectively. 

lb)  INFRINOEMENT  Actions.- 

ID  Registration  as  a  PREREQVisiTE.—Sec- 
tion  411  is  amended— 

lA)  by  amending  the  section  heading  to 
read  (U  follows: 
"§  411.  lle§i»tratiom  and  infringement  aclionM  ": 

IB)  in  sutaection  la)  by  striking  out  "Sub- 
ject" and  inserting  in  lieu  thereof  "Except 
for  actions  for  infringement  of  copyright  in 
Berne  Convention  works  whose  country  of 
origin  is  not  the  United  States,  and  subject": 
and 

IC)  in  sul>section  Ib)l2)  by  inserting  ".  if 
required  by  sutuection  la).  "  after  "work". 

12)  Table  or  sections.— TTie  table  of  sec- 
tiOTis  at  the  beginning  of  chapter  4  is 
amended  by  striking  out  the  item  relating  to 
section  411  and  inserting  in  lieu  thereof  the 
following: 

"411.    Registration    and    infringement    ac- 
tions. ". 

SKC.  M  COPYRIGHT  ISFRiyCEMEST  ASD  REMEDIES 

la)  iNnuNaEMBNT.— Section  SOllb)  is 
amended  by  striking  out  "sections  205idi 
and  411, "  and  inserting  in  lieu  thereof  "sec- 
tion 411. ". 

lb)  Damages  and  Profits.— Section  5041c) 
is  amended— 

11)  in  paragraph  IV— 

lA)  by  striking  out  "S2S0".  and  inserting 
in  lieu  tiiereof  "S500":  and 

IB)  by  striking  out  "SIO.OOO".  and  insert- 
ing in  lieu  thereof  "S20,000":  and 

12)  in  paragraph  12)— 

lA)  try  striking  out  "tSO.OOO. ".  and  insert- 
ing in  lieu  thereof  "tlOO.OOO.  ":  and 

IB)  by  striking  out  "tlOO.",  and  inserting 
in  lieu  thereof  "t200.  ". 
SffC  //.  COPYRIGHT  ROYALTY  TRIBLSAL 

Chapter  8  is  amended— 

11)  in  section  801,  by  adding  at  the  end  of 
suttsection  lb)  the  following:  "In  determin- 
ing whether  a  return  to  a  copyright  owner 
under  section  116  is  fair,  appropriate  weight 
shall  be  gii}en  to— 

"li)  the  rates  previously  determined  try  the 
Trityunal  to  provide  a  fair  return  to  the 
copyright  owner,  and 

"Hi)  the  rates  contained  in  any  license  ne- 
gotiated pursuant  to  section  116A  of  this 
title. ":  and 

12)  fey  amending  section  804la)l2)lC)  to 
read  a*  follows: 

"lOli)  In  proceedings  under  section 
80Hb)ll)  concerning  the  adjustment  of  roy- 
alty rate*  as  provided  in  section  115,  such 
petition  may  be  filed  in  1990  and  in  each 
sul>se<ruent  tenth  calendar  year,  and  at  any 
time  within  1  year  after  negotiated  licenses 
authorized  fry  section  116A  are  terminated 
or  expire  and  are  not  replaced  by  sut>seQuent 
agreements. 


"Hi)  If  negotiated  licenses  authorized  by 
section  116A  come  into  force  so  as  to  super- 
sede previous  determinations  of  the  Tribu- 
nal, as  provided  in  section  116Ald),  but 
thereafter  are  terminated  or  expire  and  are 
not  replaced  by  sut>sequent  agreements,  the 
TYibunal  shall,  upon  petition  of  any  party 
to  such  terminated  or  expired  negotiated  li- 
cense agreement,  promptly  estatUish  an  in- 
terim royalty  rate  or  rates  for  the  public  per- 
formance by  means  of  a  coin-operated  pho- 
norecord  player  of  nondramatic  musical 
works  emtrodied  in  phonorecords  which  had 
been  subject  to  the  terminated  or  expired  ne- 
gotiated license  agreement  Such  interim 
royalty  rale  or  rates  shall  be  the  same  as  the 
last  such  rate  or  rates  and  shall  remain  in 
force  until  the  conclusion  of  proceedings  to 
adjust  the  royalty  rates  applicable  to  such 
works,  or  until  superseded  by  a  new  negoti- 
ated license  agreement  as  provided  in  sec- 
tion llSAid).". 

SEC.  It.  WORKS  l.\  THE  Ft  BUC  DOMAI.y 

Title  17,  United  States  Code,  as  amended 
by  this  Act  does  not  provide  copyright  pro- 
tection for  any  work  that  is  in  the  public 
domain  tn  the  United  States. 

SEC     13.    EFFECTIVE   DATE:    EFFEIT   0\   PESDISC 

CASES 

la)  Effective  Date.  — This  Act  and  the 
amendments  made  by  this  Act  take  effect  on 
the  date  on  which  the  Berne  Convention  las 
defined  tn  section  101  of  title  17.  United 
States  Code)  enters  into  force  with  respect  to 
the  United  States. 

lb)  Effect  on  Pending  Cases.— Any  cause 
of  action  arising  under  title  17.  United 
States  Code.  t>efore  the  effective  date  of  this 
Act  shall  6e  governed  by  the  provisions  of 
such  title  as  in  effect  when  the  cause  of 
action  arose. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  on  May  10  when  the 
House  of  Representatives  first  consid- 
ered my  bill  (H.R.  4262)  to  pave  the 
way  for  United  States  adherence  to 
join  the  Beme  Copyright  Convention. 
I  observed  that  it  was  a  historic  occa- 
sion. The  full  House  never  before  had 
considered  implementing  legislation  to 
allow  the  United  States  to  join  the 
Beme  Convention  for  the  Protection 
of  Literary  and  Artistic  Works,  the 
world's  most  prestigious  copyright 
treaty.  On  that  day,  we  made  history 
by  passing  H.R.  4262  by  a  recorded 
vote  of  420  to  0. 

Today  we  can  complete  the  conclud- 
ing legislative  chapter  by  consider- 
ing—and endorsing— the  Senate 
amendment  to  H.R.  4262.  The  Senate 


passed  H.R.  4262,  as  amended,  on  Oc- 
tober 5,  1988  by  a  recorded  vote  of  90 
to  0.  The  amendment  is  a  compromise 
between  the  House-passed  bill  and  the 
bill  favorably  reported  by  the  Senate 
Committee  on  the  Judiciary— on  May 
20,  1988.  Between  May  and  October. 
the  House  and  Senate  worked  togeth- 
er on  a  bipartisan  basis  to  draft  an  ac- 
ceptable compromise,  with  input  from 
the  Copyright  Office  and  the  adminis- 
tration. I  commend  the  Senate  amend- 
ment to  you  and  ask  that  it  be  ap- 
proved. 

The  Senate  amendment  dovetails 
nicely  with  the  House-passed  bill.  In 
most  regard,  the  amendment  respects 
the  proposition  that  United  States  ad- 
herence to  the  Berne  Convention  can 
be  accomplished  with  only  minimal 
changes  to  American  law.  As  you 
recall,  minimalism  was  the  fundamen- 
tal basis  for  H.R.  4262.  as  passed  by 
the  House  of  Representatives. 

Many  people  should  be  recognized 
for  their  hard  work  on  the  measure. 
My  success  is  their  success.  First  and 
foremost  is  the  ranking  minority 
member  of  the  subcommittee,  the  gen- 
tleman from  California  [Mr.  Moor- 
head].  We  have  worked  well  together 
in  this  Congress  and  so  have  our 
staffs.  We  will  be  appearing  together 
on  other  measures  during  the  next 
couple  days,  and  we  will  jointly  reap 
the  fruits  of  our  labors.  But  the  Beme 
bill  will  be  our  most  important  success. 
In  this  regard.  Mr.  Moorhead  was  the 
original  cosponsor  of  my  initial  bill 
and  the  sponsor  of  the  administra- 
tion's bill.  FYom  the  beginning,  he  has 
played  a  pivotal  role  in  processing  the 
Berne  Convention  Implementation  Act 
of  1988. 

Tnree  other  members  of  our  Beme 
team,  the  gentleman  from  California 
[Mr.  Berman].  the  gentleman  from 
New  York  [Mr.  Pish],  and  the  gentle- 
man from  Illinois  [Mr.  Hyde],  should 
be  mentioned.  They  participated  in 
the  several  days  of  consultations  with 
foreign  experts  which  were  so  impor- 
tant in  deciding  how  to  draft  minima- 
list legislation.  Further,  the  efforts  of 
several  other  members  of  my  subcom- 
mittee who  cosponsored  the  legisla- 
tion,    including     Mr.     Synar.     Mrs. 

SCHROEDER.  Mr.  CROCKETT,  Mr. 

Bryant,  Mr.  Cardin,  Mr.  DeWine  Mr. 
Coble,  and  Mr.  Slaughter  of  Virginia, 
should  be  underlined. 

Without  strong  leadership  in  the 
other  body,  the  measure  would  not  be 
l)efore  us  today.  I  thank  my  friends 
and  sister  subcommittee  chairmen, 
Mr.  Leahy  and  Mr.  DeConcini.  for 
their  diligence,  hard  work,  and  coop- 
eration. From  the  outset,  the  House 
and  Senate  bills  were  remarkably  simi- 
lar, and  although  several  differences 
required  resolution,  the  Senators  and 
their  excellent  staffs  kept  their  eyes 
on  the  ball,  placing  United  States  ad- 
herence to  Beme  before  any  single  dif- 


Octoberl2,  1988 


CONGRESSIONAL  RECORD— HOUSE 


30103 


ference  in  the  bills.  The  resulting  com- 
promise—acceptable to  the  House,  as  I 
previously  mentioned— is  before  us 
now. 

Last,  but  certainly  not  least,  I  would 
like  to  recognize  the  contributions  of 
Dr.  Arpad  Bogsch,  the  Director  Gener- 
al of  the  World  Intellectual  Property 
Organization.  Dr.  Bogsch  has  been  of 
enormous  assistance  in  understanding 
the  Beme  Convention  and  the  admin- 
istration of  the  convention  by  the 
WIPO.  Beginning  with  his  testimony 
before  the  Senate  Judiciary  Commit- 
tee and  up  to  our  European  consulta- 
tions, his  expert  advice  has  been  un- 
equaled. 

On  March  16,  1987,  When  I  intro- 
duced my  original  bill  (H.R.  1623)  I 
noted  in  the  Record  that  even  under 
the  best  of  circumstances,  Berne  ad- 
herence faced  a  long,  uphill  climb.  We 
have  achieved  what  I  thought  to  be 
impossible.  As  Members  will  readily 
concede.  It  often  takes  many  years  to 
enact  legislation.  In  a  year  and  one- 
half,  with  Interbranch  cooperation 
and  a  bipartisan  spirit.  Congress  has 
nearly  attained  the  summit.  House 
passage  of  the  measure  before  us 
today  will  send  it  directly  to  the  Presi- 
dent for  his  signature. 

Shortly  thereafter,  and  hopefully  in 
the  next  day  or  two,  the  Senate  can 
give  its  advice  and  consent  and  ratify 
the  treaty  itself.  After  we  pass  the  bill 
today,  I  will  call  the  chairman  of  the 
Senate  Committee  on  Foreign  Rela- 
tions, Mr.  Pell,  and  inform  him  of  our 
action  so  that  he  might  process  the 
treaty. 

I,  of  course,  cannot  speak  for  the 
President.  But  I  can  predict  a  Presi- 
dential signature.  I  recently  received  a 
letter  from  the  U.S.  Department  of 
State  in  strong  support  for  the  legisla- 
tion. The  letter,  dated  July  7,  1988, 
from  Assistant  Secretary  J.  Edward 
Fox— states  in  part: 

The  Administration  strongly  supports 
U.S.  adherence  to  the  Beme  Convention. 
We  agree  unreservedly  with  your  statement 
on  May  10.  1988  *  *  *  that  this  convention  is 
the  most  important  copyright  treaty  in  the 
world.  Evidence  of  the  excellent  preparato- 
ry work  regarding  the  legislation  carried  out 
by  you  and  your  Subcommittee  is  the  unani- 
mous approval  of  the  House.  The  Depart- 
ment would  like  to  take  this  opportunity  to 
express  our  appreciation  for  yotu*  leadership 
on  this  issue. 

In  conclusion,  H.R.  4262  is  one  of 
the  most  important  bills  that  will  be 
considered  by  the  100th  Congress.  The 
unanimity  of  support  enjoyed  by  the 
legislation  should  not  decrease  its  im- 
portance. Ask  authors  and  creators  in 
the  motion  picture  industry,  the  re- 
cording Industry,  book  publishing, 
computer  software  and  others  about 
the  importance  of  Beme  membership 
to  U.S.  interests.  Ask  trade  experts. 
Ask  copyright  lawyers  and  professors. 

They  will  tell  you  that  the  benefits 
of  the  legislation  will  be  numerous. 
The  United  States  will  establish  multi- 


lateral copyright  relations  with  24 
countries  with  whom  such  relations  do 
not  currently  exist.  U.S.  membership 
in  the  Beme  Union  is  a  part  in  the 
larger  picture  of  reform  of  our  trade 
laws,  as  the  Beme  standards  may  ulti- 
mately serve  as  standards  for  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
[GATT].  Since  the  United  States  runs 
a  positive  balance  of  trade  for  copy- 
righted items.  Beme  membership  will 
contribute  to  a  continuation  of  that 
net  advantage.  The  United  States  can 
join  the  union  while  maintaining  a 
strong  and  vibrant  Library  of  Con- 
gress, which  of  course  serves  the 
pui'.ic  by  being  a  depository  of  our 
cultural  heritage.  Finally,  by  placing 
American  copyright  law  on  a  footing 
similar  to  most  other  countries,  espe- 
cially in  the  industrial  world,  our  do- 
mestic law  as  well  as  the  international 
legal  system  are  improved.  The  net 
benefits  will  flow  to  American  authors 
and  to  the  American  public. 

I  strongly  recommend  House  passage 
of  the  Senate  amendments  to  H.R. 
4262.  Let  us  send  this  bill  to  the  Presi- 
dent. 

D  1730 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  4262  is  historic 
and  important  legislation  that  as  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier] noted,  passed  the  House  on 
the  Suspension  Calendar  by  a  vote  of 
420  to  0  on  May  10,  1988.  I  want  to 
personally  commend  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier] 
for  his  leadership  on  this  issue,  as  well 
as  the  gentleman  from  New  York  [Mr. 
Fish]  for  his  work  and  leadership  that 
help  make  this  legislation  possible. 
H.R.  4262  is  strongly  supported  by  the 
administration  and  the  copyright  com- 
munity. The  late  Secretary  of  Com- 
merce, Malcolm  Baldrige,  the  U.S.  rep- 
resentative, Clayton  Yeutter,  and 
Under  Secretary  of  State  Alan  Wal- 
lace, all  testified  that  United  States 
adherence  to  Beme  was  in  the  best  in- 
terests of  this  country  and  urged  Con- 
gress to  act  quickly.  By  the  same 
token.  President  Reagan  highlighted 
the  importance  of  United  States  ad- 
herence to  Beme  in  his  State  of  the 
Union  Address. 

The  Beme  legislation  was  the  sub- 
ject of  several  days  of  very  extensive 
and  thorough  hearings  held  by  the 
House  Judiciary  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Admin- 
istration of  Justice.  Working  in  con- 
jimction  with  the  World  Intellectual 
Property  Organization  [WIPO]  which 
administers  the  Beme  Convention,  the 
Courts  Subcommittee  also  held  2  days 
of  hearings  in  Geneva,  Switzerland. 
During  those  hearings  members  were 
able  to  explore  the  ramifications  of 


United  States  adherence  to  Beme  with 
expert  witnesses  representing  11  dif- 
ferent countries  who  are  members  of 
Beme.  The  subcommittee  also  re- 
ceived valuable  input  from  the  direc- 
tor general  of  WIPO,  Dr.  Arpad 
Bogsch,  and  we  are  indeed  grateful 
and  appreciative  for  his  assistance.  We 
are  hopeful  that  we  can  receive  similar 
assistance  from  VTPO  on  another  im- 
portant issue,  the  design  patent  legis- 
lation. 

I  urge  support  for  H.R.  4262. 

Before  I  yield  back  the  balance  of 
my  time,  I  have  a  question  for  the  gen- 
tleman from  Wisconsin.  Could  he 
briefly  explain  the  substance  of  the 
Senate  amendment  to  H.R.  4262? 

Mr.  KASTENMEIER.  If  the  gentle- 
man will  yield,  yes,  I  would  be  pleased 
to  describe  the  Senate  amendment. 

As  I  previously  noted,  and  as  Sena- 
tors Leahy  and  DeConcini  observed  in 
their  floor  remarks,  the  House  passed 
bill  and  the  Senate  Judiciary  Commit- 
tee approved  bill  were  remarkably 
similar.  From  the  outset,  we  agreed  on 
such  key  subjects  as  self-execution, 
the  public  domain  and  retroactivity, 
the  "moral  rights"  of  authors,  and  ar- 
chitectural works.  There  were  some 
drafting  differences  in  these  sections, 
but  reconciliation  of  the  differences 
was  quite  easy. 

The  major  difference  in  the  House 
and  Senate  approaches  was  in  the  area 
of  formalities,  particularly  as  relates 
to  registration  and  recordation  as  a 
prerequisite  to  lawsuit.  The  House 
passed  bill  left  current  law  intact,  find- 
ing that  current  recordation  and  regis- 
tration are  not  formalities  prohibited 
by  Berne.  The  Senate  Judiciary  bill 
eliminate  both  registration  and  recor- 
dation as  prerequisites  to  lawsuits, 
finding  that  they  were  Beme  incom- 
patible. The  Senate  amendment  is  a 
compromise,  creating  a  two-tier  solu- 
tion to  the  registration  issue.  Registra- 
tion is  continued  as  a  prerequisite  to 
suit  by  domestic  authors.  Only  foreign 
origin  works  are  excepted  from  the 
registration  requirement.  Further,  rec- 
ordation is  eliminated,  although  it  will 
continue  to  be  encouraged.  Last,  in 
order  to  promote  voluntary  registra- 
tion, current  statutory  damages  are 
doubled. 

The  changes  on  registration  and  rec- 
ordation were  politically  necessary  in 
order  to  compromise;  they  should  not 
be  considered  as  a  congressional  find- 
ing that  they  are  minimally  mandated 
by  the  convention  itself.  Nothing  in 
the  compromise  signifies  that  any 
future  amendments  in  these  areas  to 
return  them  in  the  direction  of  cur- 
rent law  would  be  deemed  as  Beme  in- 
compatible. 

The  Senate  amendment  makes  other 
changes  to  the  House-passed  bill,  re- 
garding the  definition  of  the  Beme 
Convention,  the  jukebox  compulsory 
license  and  the  Copyright  Royalty  Tri- 
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bunal.  and  the  effective  date.  These 
changes,  however,  were  all  minor. 

As  the  gentleman  from  California 
well  knows,  we  have  drafted  a  Joint  ex- 
planatory statement  on  the  Senate 
amendment  to  H.R.  4262.  Rather  than 
reading  this  statement  into  the 
RscoRS  in  its  entirety.  I  will  place  it  in 
the  RxcoRO. 

JOUrr    EXTLAKATORY    STATmKKT    OM    HODSC- 

Sbnati     Comtromisk     Incorporatkd     in 
SKMAn  AMKNSifxirr  to  H.R.  4362  (Bnunc 

COICVEKTION  iMPLntntTATIOIl  ACT  Of  1988) 

(References  to  the  House  bill  are  to  H.R. 
4262.  as  passed  by  the  House  of  Representa- 
tives on  May  10.  1988;  references  to  the 
Senate  bill  are  to  S.  1301  as  reported  by  the 
Senate  Committee  on  the  Judiciary  on  May 
20.  1988:  and  references  to  the  Senate 
amendment  are  to  the  House-Senate  com- 
promise embodied  in  H.R.  4262.  as  passed  by 
the  Senate  on  October  5.  1988.1 

SxcTioN  1.  Short  Title  and  References  to 
Title  17.  United  States  Code  [sections  1  and 
2  of  the  House  bill). 

The  House  and  Senate  provisions  relating 
to  the  short  title  of  the  proposed  legisla- 
tion—the Beme  Convention  Implementa- 
tion Act  of  1988— are  identical. 

The  House  bill  provides  that  whenever  in 
the  Act  an  amendment  or  repeal  Is  ex- 
pressed in  terms  of  an  amendment  to  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  Title  17. 
United  States  Code.  The  Senate  bill  does 
not  have  a  comparable  provision. 

The  Senate  amendment  accepts  the  House 
provision  on  references  to  Title  17.  United 
States  Code. 

Sxc.  2.  Declarations  (section  3  of  the 
House  biU]. 

The  House  and  Senate  bills  are  similar, 
but  have  two  differences. 

First,  the  House  bill  refers  to  the  Beme 
Convention  as  being  all  acts,  protocols,  and 
revisions  thereto,  up  to  and  including  the 
revision  done  at  Paris,  Prance,  in  1971.  The 
Senate  bill  covers  all  acts,  protocols  and  re- 
visions (including  future  ones).  The  House 
recedes  to  the  Senate  on  the  question  of 
whether  the  Beme  Convention  refers  to 
future  revisions.  Both  bills  clearly  state  that 
the  Convention  is  not  self-executing  under 
the  Constitution  and  laws  of  the  United 
States.  This  proposition  applies  to  future  re- 
visions. 

Second,  the  drafting  of  the  House  and 
Senate  bills  differ  on  language  describing 
the  effect  that  U.S.  adherence  will  have  on 
rights  and  interests.  Both  specify  that  no 
rights  or  interests  in  addition  to  those  aris- 
ing under  the  Act  or  existing  law  shall  be 
recognized  if  created  for  the  purpose  of  sat- 
isfying such  obligations.  The  bills  are  identi- 
cal in  terms  of  intended  effect.  The  Senate 
amendment  adopts  the  language  of  the 
Senate  bill. 

Sec.  3.  Construction  of  the  Beme  Conven- 
tion (Section  4  of  the  House  bill]. 

The  House  and  Senate  bills  are  similar  in 
substance,  but  contains  drafting  differences. 
The  Senate  amendment  incorporates  draft- 
ing suggestions  from  both  bills,  with  no 
changes  in  meaning  from  either  bill:  (a)  the 
provisions  of  the  Beme  Convention  shall 
only  be  given  effect  under  title  17,  United 
States  Code,  and  shall  not  be  enforceable  in 
any  action  brought  pursuant  to  the  provi- 
sions of  the  Convention:  and  U.S.  adherence 
to  the  Convention  does  not  expand  or 
reduce  any  right  of  an  author  of  a  woric  to 
claim  authorship  of  the  woric  or  to  object  to 


any  distortion,  mutilation  of,  or  other  de- 
rogatory action  in  relation  to  the  work  that 
would  prejudice  the  author's  honor  or  repu- 
tation. 

One  of  the  fundamental  features  of  both 
bills  concerns  the  implementation  of  United 
States  obligations  under  the  Beme  Conven- 
tion and  the  relationship  t>etween  imple- 
mentation and  the  fact  that  the  treaty  is 
not  self-executing  under  United  States  law. 
Every  witness,  including  representatives  of 
the  Executive  Branch,  who  testified  before 
the  House  and  Senate  Conunittees  con- 
firmed that  the  Beme  Convention,  as  is  the 
case  for  other  intellectual  property  treaties, 
is  not  self -executing.  The  House  and  Senate 
bills  confirm  this  proposition. 

In  hearings  and  in  consultations  with  for- 
eign copyright  law  experts,  it  was  agreed 
that  whether  the  Beme  Convention  can  be 
self-executing  depends  entirely  upon  the 
Constitutional  law  of  each  State  of  the 
Beme  Union  and  the  decisions  of  States  in 
this  matter  are  not  reviewable  internation- 
ally. While  many  experts  view  the  Conven- 
tion as  not  expressly  intended  to  be  self -exe- 
cuting by  the  contracting  parties,  that  issue 
is  not  free  of  doubt  and  practices  of  coun- 
tries have  varied. 

There  is  no  doubt,  however,  under  the  ex- 
press provisions  of  the  Senate  amendment, 
that  the  Convention— including  future  revi- 
sions—will not  be  self-executing  in  the 
United  States.  This  reflects  a  judgment  that 
transcends  in  importance  the  particular  con- 
cerns regarding  moral  rights  and  pre-emp- 
tion which  have  made  non-self-execution  of 
Beme  an  important  element  of  the  compro- 
mises in  this  bill.  That  consideration  is  that 
Article  I.  Section  8  of  the  Constitution,  by 
conferring  expressly  the  power  to  legislate 
copyright  protection  upon  the  Congress, 
necessarily  calls  into  serious  question 
whether  the  Supremacy  Clause  can  ever 
function  in  the  copyright  field.  In  short,  for 
any  act  of  the  Beme  Union  to  be  effectively 
implemented  In  the  United  States  will 
depend  upon  Congress  so  legislating. 

Sbc.  4.  Subject  Matter  and  Scope  of  Pro- 
tection (Sections  5.  6  and  7  of  the  House 
bill]. 

Section  4  of  the  Senate  amendment  con- 
tains several  House  provisions:  (1)  defini- 
tions: (2)  national  origin:  and  (3)  the  juke- 
box compulsory  license.  It  does  not  contain 
another  provision  found  in  the  Senate  bill 
relating  to  reproduction  by  libraries  and  ar- 
chives. 

The  Senate  amendment  reflects  a  drafting 
compromise  on  organizational  format,  pro- 
viding one  section  for  definitions,  national 
origin,  preemption  and  the  jukebox  compul- 
sory license.  The  Senate  amendment  adopts 
the  House  position  on  the  matter  relating  to 
libraries  and  archives.  No  change  in  the 
present  practices  of  libraries  is  contemplat- 
ed. 

The  House  bill  defines  "Beme  Conven- 
tion" as  all  acts,  protocols,  and  revisions 
thereto,  up  to  and  including  the  revision 
done  at  Paris.  Prance,  in  1971.  The  Senate 
bill  similarly  defines  Beme  Convention,  but 
also  includes  future  revisions.  The  Senate 
amendment  defines  the  Beme  Convention 
as  including  future  revisions. 

However,  no  future  revisions  of  the  Beme 
Convention  can  Yte  self-executing.  The 
amendment  defines  the  Convention  to  in- 
clude future  revisions  of  the  treaty  because 
the  United  States,  as  a  Beme  member,  may 
be  obligated  to  protect  works  originating  in 
countries  adhering  to  any  new  revision  of 
Beme  after  the  United  States  already  has 
joined.  But.  no  future  revision  of  Beme  can 


have  any  effect  on  American  copyright  law. 
Our  law  is  controlled  by  what  Is  passed  by 
the  House  of  Representatives  and  the 
Senate  and  then  signed  by  the  President. 
Nothing  in  this  definition  changes  that  fun- 
damental principle. 

The  House  and  Senate  bills  are  virtually 
the  same  on  the  definition  of  a  Beme  Con- 
vention work.  The  Senate  amendment  re- 
places the  word  "State"  with  "nation".  No 
change  of  meaning  is  intended. 

In  the  same  definitional  provision,  an- 
other amendment  replaces  the  term  "simul- 
taneously published"  with  "simultaneously 
first  published",  clarifying  that  the  site  of 
first  publication,  not  of  some  publication  oc- 
curring more  than  thirty  days  after  first 
publication,  is  determinative  in  some  cir- 
cumstances of  whether  a  published  work  is 
a  Beme  Convention  work. 

The  Senate  bill,  as  reported,  amends  sec- 
tion 108  of  the  Copyright  Act.  relating  to  re- 
production of  works  by  libraries  and  ar- 
chives. The  Senate  bill  repeals  sulisection 
(a)(3>— which  requires  notice  of  copyright 
for  reproduction  and  distribution  of  copy- 
righted worlu— finding  that  such  notice  re- 
quirement is  no  longer  necessary  in  light  of 
other  changes  in  the  bill  regarding  notice. 
The  House  has  no  comparable  provision. 
The  Senate  amendment  adopts  the  House 
approach  because  elimination  of  the  manda- 
tory notice  requirement  is  not  required  to 
meet  Beme  standards.  The  burden  is  on 
users  rather  than  authors  and  copyright 
holders. 

The  House  and  Senate  bills  are  virtually 
identical  as  related  to  national  origin.  The 
Senate  amendment  accepts  the  House  draft- 
ing. 

The  House  and  Senate  bills  are  similar  in 
terms  of  sutistantive  treatment  of  the  juke- 
t)OX  compulsory  license.  Both  create  a  nego- 
tiated licensing  system,  with  the  current 
compulsory  license  used  as  a  fall-back  if  ne- 
gotiations fail. 

The  bills  use  different  drafting  approach- 
es: the  House  bill  creates  a  new  section  1 16A 
of  title  17.  United  States  Code,  with  current 
section  116  left  in  the  statute  books;  the 
Senate  bill  repeals  section  116.  establishing 
a  new  section  116  and  holding  old  section 
116  in  reserve  if  the  statutory  conditions 
arise.  The  Senate  amendment  adopts  the 
House  approach  on  organizational  format 
and  drafting.  Prom  a  practical  standpoint, 
leaving  old  section  116  "on  the  t>ooks"  is 
preferable.  Potential  reliance  on  section  1 16. 
which  could  well  occur  in  future  years  if  ne- 
gotiations fail,  will  not  necessitate  a  search 
through  old  statute  books  for  its  contents. 

The  Senate  amendment  basically  tracks 
the  language  of  the  House  bill  and  does  not 
contain  a  specific  antitrust  exemption.  In 
this  regard,  the  House-Senate  compromise 
is  contingent  on  agreement  with  language  in 
the  House  Report  (H.  Rep.  No.  100-609  at 
25-26)  regarding  the  procompetltive  effects 
of  collectively  negotiated  licensing  agree- 
ments. 

Sec.  5.  Recordation. 

The  House  bill  does  not  change  the  recor- 
dation provisions  in  the  Copyright  Act.  The 
Senate  bill  eliminates  recordation  as  a  pre- 
requisite to  a  lawsuit  for  copyright  infringe- 
ment. 

The  Senate  amendment  adopts  the  provi- 
sions of  the  Senate  bill  and  therefore  recor- 
dation will  no  longer  be  a  precondition  to 
suit.  Recordation,  however,  will  continue  to 
be  encouraged  through  the  constructive 
notice  provisions  which  remain  unchanged. 


Sec.  6.  Preemption  with  Respect  to  Other 
Laws  not  Affected  (Section  5  of  the  House 
bill]. 

Both  bills  contain  amendments  to  section 
301  of  title  17.  United  SUtes  Code,  regard- 
ing preemption  with  respect  to  other  laws 
not  being  affected— that  is.  these  laws  are 
neither  expanded  or  reduced— by  the  adher- 
ence of  the  United  States  to  the  Beme  Con- 
vention or  the  satisfaction  of  United  States 
obligationE  thereto.  There  is  no  difference 
of  meaning  in  the  two  bills. 

The  Senate  amendment  essentially  adopts 
the  House  language. 

Sec.  7.  Notice  of  Copyright  [Section  8  of 
the  House  bill]. 

Visually  perceptible  copies:  phonorecords 
of  sound  recordings.  The  House  and  Senate 
bills  are  similar  in  terms  of  eliminating 
mandatory  notice  of  copyright  as  a  condi- 
tion for  maintaining  copyright  for  works 
published  after  the  effective  date  of  the 
Act.  To  encourage  use  of  notice,  both  bills 
create  incentives  to  use  notice,  specifying 
that  in  the  case  of  defendants  who  have 
access  to  copies  bearing  proper  notice, 
courts  shall  not  give  any  weight  to  a  claim 
of  innocent  infringement  in  mitigation  of 
damages. 

The  compromise  adopts  provisions  of  sec- 
ondary importance  from  both  bills  in  provi- 
sions affecting  (1)  visually  perceptible 
copies:  and  (2)  phonorecords  of  sound  re- 
cordings. The  Senate  amendment  reflects 
this  compromise. 

Publications  incorporating  United  States 
Government  works.  The  Senate  amendment 
incorporates  the  provisions  of  the  Senate 
bill  relating  to  notice  and  publications  incor- 
porating United  States  Government  worlcs. 
providing  that  the  section  403  notice  is  sub- 
ject to  the  same  voluntary  incentives  that 
apply  to  all  other  published  works.  It  is  ex- 
pected that  'the  Copyright  Office  will  pro- 
vide guidance  as  to  the  content  and  position 
of  the  statement  contemplated  by  this  sec- 
tion. 

OmissioQ  of  notice,  the  House  and  Senate 
bills  are  essentially  the  same.  The  current 
mandatory  notice  requirement  is  eliminated 
and  replaced  with  an  incentive  for  voluntary 
notice.  The  Senate  bill  specifies  that  this 
section  does  not  apply  to  works  publicly  dis- 
tributed without  notice  by  authority  of  the 
copyright  owner  before  the  effective  date  of 
the  Act.  The  Senate  amendment  adopts  a 
provision  from  the  House  bill,  to  clarify 
that  the  presence  of  voluntary  notice  af- 
fects only  the  ability  of  the  defendant  to 
seek  mitigation  of  damages  and  not  the  abil- 
ity of  a  library,  archives,  or  public  broad- 
casting defendant  to  seek  remission  of  dam- 
ages under  a  reasonable  belief  that  "fair 
use"  is  present. 

Sec.  8.  Deposit  of  Copies  or  Phonorecords 
for  Library  of  Congress  [Section  9  of  the 
House  bill). 

The  House  and  Senate  bills  are  virtually 
identical  knd  the  Senate  amendment  re- 
flects this  agreement 

Sec.  9.  Copyright  Registration  [Section  10 
of  the  House  bill]. 

The  House  and  Senate  bills  differ  on  this 
important  issue.  The  House  bill  maintains 
current  law  regarding  copyright  registration 
as  a  prerequisite  to  lawsuit.  The  Senate  bill 
eliminates  registration  as  a  prerequisite  to  a 
lawsuit.  The  House  found  this  registration 
requirement  compatible  with  Beme  under 
the  minimalist  approach  taken  in  this  legis- 
lation. The  Senate  Committee  on  the  Judici- 
ary, while  recognizing  that  its  conclusion  is 
not  free  from  doubt,  decided  on  the  record 
before  it  that  existing  section  411(a)  of  title 


17,  United  States  Code,  is  a  prohibited  for- 
mality under  Beme  and  therefore  eliminat- 
ed the  requirement. 

Both  the  House  and  Senate  approaches 
recognize  that  any  possible  incompatibility 
is  limited  to  a  certain  class  of  works:  those 
whose 'country  of  origin  is  a  Beme  member 
country  other  than  the  United  States.  The 
House  and  Senate  agreed  on  a  compromise 
that  would  exempt  such  "foreign  origin" 
works  from  the  requirement  of  section 
411(a). 

The  compromise  involves  a  new  definition 
of  "country  of  origin"  in  section  101  of  title 
17.  United  States  Code,  to  exempt  the  rele- 
vant foreign  worlcs:  and  a  conforming 
amendment  to  section  411(a)  of  title  17, 
United  States  Code,  to  exempt  the  relevant 
foreign  origin  works  from  the  ongoing  regis- 
tration requirement. 

The  House  would  have  preferred  to  make 
no  change  in  section  411,  for  the  reasons 
given  in  the  House  Report  (H.  Rep.  No.  100- 
609  at  40-43).  The  Senate  bill  eliminated  the 
requirement  of  registration  as  a  prerequisite 
to  suit  for  all  works,  domestic  and  foreign. 
Such  total  elimination  of  the  registration 
requirement  for  all  works  is  clearly  not  nec- 
essary to  make  American  law  compatible 
with  Beme.  as  the  Senate  Judiciary  Com- 
mittee recognized  in  its  report  (S.  Rep.  No. 
100-352  at  13).  Since  the  Senate  amendment 
changes  411  only  to  the  extent  necessary  to 
make  it  compatible  with  Beme  even  under 
the  strictest  interpretation,  a  compromise 
between  the  House  and  Senate  bills  was  pos- 
sible. 

The  amendment  to  section  411  constitutes 
an  exception  to  the  general  principle  of  our 
law  that  registration  should  be  attempted 
and  granted  or  denied  by  the  Copyright 
Office  before  suit  for  copyright  infringe- 
ment can  be  maintained.  It  is  the  plaintiffs 
responsibility  to  plead  and  prove  that  his  or 
her  case  comes  within  the  exception  for 
works  originating  in  a  foreign  country  ad- 
hering to  Beme.  Unless  a  work  is  shown  to 
be  a  work  whose  country  of  origin  is  not  the 
United  States,  and  therefore  exempted  from 
the  requirements  of  section  411(a).  then  the 
work's  country  of  origin  is  the  United  States 
and  section  411(a)  must  be  satisfied.  As  the 
factors  establishing  the  non-United  States 
origin  of  the  work  (whether  situs  of  publica- 
tion or  nationality  of  the  author  or  authors) 
are  likely  to  be  peculiarly  within  the  knowl- 
edge of  the  copyright  claimant,  and  since 
the  exemption  for  works  of  non-United 
States  origin  is  an  exception  to  the  general 
rule  imposing  a  registration  prerequisite,  it 
is  the  obligation  of  the  claimant  in  a  work 
not  submitted  for  registration  to  demon- 
strate the  applicability  of  the  exception. 

Both  the  House  and  Senate  bills  leave  un- 
affected the  provisions  of  existing  law 
granting  prima  facie  evidentiary  statutory 
damages  and  attorneys'  fees  upon  timely 
registration  of  claims  to  copyright  in  order 
to  assure  a  strong,  accurate,  and  effective 
public  record  and  deposit  of  works  for  the 
benefit  of  the  Library  of  Congress.  Further- 
more, these  provisions  are  designed  to  re- 
lieve the  evidentiary  burdens  placed  on  Fed- 
eral judges  who  must  adjudicate  copyright 
controversies. 

The  two-tier  solution  is  a  reasonable  com- 
promise for  American  authors  and  their  at- 
torneys because  of  their  familiarity  with  the 
American  justice  system  and  Copyright 
Office  procedures.  There  is  no  real  discrimi- 
nation against  American  authors  because 
foreign  authors  must  also  register  in  order 
to  obtain  the  important  benefits  of  the  pre- 
sumption of  validity  and  statutory  damages. 
In  essence,  all  authors  are  treated  equally. 


The  courthouse  door  is  not  barred  to 
American  authors  because  they  maintain 
the  right  to  litigate  even  upon  a  denial  of 
registration. 

In  conclusion,  the  compromise  should  not 
be  considered  as  the  first  step  towards  elimi- 
nation of  registration  for  all  authors.  To  the 
contrary,  it  reaffirms  the  importance  of  reg- 
istration—to the  public,  the  Library  of  Con- 
gress, the  judiciary,  and  the  copyright  com- 
munity—and its  ongoing  validity. 

Sec.  10.  Copyright  Infringement  and  Rem- 
edies. 

In  order  to  promote  voluntary  registra- 
tion, the  Senate  bill  doubles  statutory  pen- 
alties (which  were  last  set  in  the  Copyright 
Reform  Act  of  1976).  The  House  bill  has  no 
comparable  provision. 

The  Senate  amendment  adopts  the  provi- 
sions of  the  Senate  bill.  This  compromise  on 
statutory  damages  is  related  to  the  compro- 
mise, discussed  at)ove,  on  creation  of  a  two- 
tier  solution  to  the  registration  issue.  Stand- 
ing alone,  there  is  nothing  in  the  Beme 
Convention  that  would  have  mandated  any 
changes  in  statutory  damages. 

The  new  statutory  damages  will  only 
apply  to  registrations  made  on  or  after  the 
effective  date  of  the  Act. 

Sec  11.  Copyright  Royalty  Tribunal  (Sec- 
tion 11  of  the  House  bill]. 

The  provisions  in  both  bills  relating  to  the 
Copyright  Royalty  Tribunal  are  necessitat- 
ed by  changes  to  the  jukebox  compulsory  li- 
cense. See  section  8  of  the  House  bill  and 
section  4(2)  of  the  Senate  bill.  Both  bills  set 
forth  procedures  to  be  followed  by  the  Tri- 
bunal if  negotiations  for  the  new  voluntary 
license  fail. 

In  this  regard,  there  are  three  differences 
between  the  bills. 

Deference  given  to  previous  rates.  In  de- 
termining whether  a  rate  is  fair,  under  the 
House  approach  the  Tribunal  must  give 
"substantial  deference"  to  previous  rates. 
Under  the  Senate  bill,  the  Tribunal  must 
give  "appropriate  weight".  The  Senate 
amendment  opts  for  the  approach  of  the 
Senate  bill. 

The  authority  of  the  Tribunal  to  establish 
interim  royalty  rates.  The  House  bill  is 
silent  on  whether  the  CRT  can  set  an  inter- 
im rate  while  it  engages  in  a  new  ratemak- 
ing  process.  The  Senate  bill  specifies  that 
the  CRT  can  establish  an  interim  rate.  The 
Senate  amendment  sets  forth  a  compromise 
on  this  difference,  specifying  that  the  CRT 
can  set  an  interim  royalty  rate  which  con- 
tinues in  effect  the  current  rate. 

The  authority  of  the  Tribunal  to  establish 
retroactive  royalty  rates.  The  House  bill 
does  not  confer  authority  on  the  CRT  to  es- 
tablish retroactive  rates.  The  Senate  bill 
confers  such  authority.  The  Senate  amend- 
ment does  not  authorize  the  CRT  to  engage 
in  retroactive  decision-making. 

Sec.  12.  Works  in  the  Public  Domain  [Sec- 
tion 12  of  the  House  Bill]. 

The  House  and  Senate  bills  are  indentical. 
As  noted  in  the  House  Report  (H.  Rep.  No. 
100-609  at  51-52),  the  public  domain  is  nei- 
ther expanded  nor  reduced  by  the  Act. 

Sec.  13.  Effective  date;  Effective  on  Pend- 
ing Cases  [Section  13  of  the  House  BUI]. 

The  bills  are  essentially  the  same  with  one 
difference.  The  House  bill  provides  that  the 
Act  takes  effect  on  the  day  after  the  date  on 
which  the  Berne  Convention  enters  into 
force  with  respect  to  the  United  States.  The 
Senate  bill  provides  that  the  Act  takes 
effect  on  the  same  day  that  the  Convention 
enters  into  force.  The  Senate  amendment 
makes  a  drafting  change  to  sf)ecify  that  the 
Act  will  take  effect  on  the  "date  on  which" 
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the  B«rne  Convention  enters  Into  force  with 
respect  to  the  United  SUtes. 

The  amendment  clmrlf  ies  that  the  changes 
made  to  American  law  by  the  Act  take 
effect  simultaneously  with  the  official 
action  that  requires  the  United  States  to 
meet  Its  Berne  obligations.  The  executive 
branch  is  ursed  to  seriously  consider  speci- 
fyins  in  the  instrument  of  accession  with 
the  Director  General  of  the  W.I.P.O.  not 
only  a  date  certain  but  also  a  precise  hour 
for  the  coming  into  force  of  the  Convention 
for  the  United  SUtes  in  accordance  with  Ar- 
ticles 29<2Kb)  of  the  Convention.  Pursuant 
to  Article  29,  the  date  of  entry  into  force  ol 
a  new  member  country  is  three  months 
after  the  Director  General  of  the  W.I.P.O. 
notifies  other  member  countries  of  its  acces- 
sion, unless  some  later  date  is  indicated. 
This  procedure  would  avoid  any  gap  be- 
tween the  time  that  American  law  Is  amend- 
ed and  the  time  that  Beme  enters  into  force 
for  the  United  States.  EsUblishing  a  date 
certain  in  advance  would  provide  certainty 
in  the  law.  Moreover,  clarity  and  predict- 
ability among  authors  and  users,  both  do- 
mestic and  foreign,  would  commend  such  an 
approach. 

In  determining  whether  to  amend  and 
how  to  amend  American  copyright  law.  the 
goal  of  the  Beme  Convention  Implementa- 
tion Act  of  1988  is  to  place  American  law  is 
compliance  with  the  provision  of  the  Beme 
Convention.  As  noted  in  the  House  Repori 
(H.  Rep.  No.  100-609  at  20).  "the  approach 
used  in  all  sections  of  the  bill,  including  the 
findings  and  declarations,  is  the  same:  to 
modify  American  law  minimally  to  place  it 
in  compliance  with  the  provisions  of  the 
Beme  Convention  while  respecting  the  con- 
stitutional provisions  that  apply  to  all  such 
legislative  endeavors."  The  House  bill  re- 
mained true  to  this  "minimalist"  approach. 
The  Senate  bill  t>asically  agreed  with  this 
approach,  but  proceeded  upon  a  more  ex- 
pansive theory  of  Beme  requirements  in  the 
areas  of  registration  and  recordation. 

By  reconciling  differences  between  the 
House  bill  and  the  Senate  bill,  and  there- 
fore in  drafting  the  compromise  embodied 
in  the  Senate  amendment,  the  strict  mini- 
malism in  the  House  bill  was  admittedly 
weakened.  Specifically,  the  compromise  pro- 
visions on  registration  and  recordation  go 
further  than  that  required  by  the  minimal- 
ist approach.  They  were  politically  neces- 
sary to  ensure  passage  of  a  bill  by  both 
Houses  of  Congress,  but  were  not  necessitat- 
ed by  the  Beme  Convention. 

These  compromise  provisions  therefore 
should  not  and  caiuiot  be  considered  as  a 
congressional  finding  that  they  are  mini- 
mally mandated  by  the  provisions  of  the 
Beme  Convention.  The  view  of  the  House  of 
Representatives  continues  to  be  that  ex- 
pressed in  the  House  legislative  history.  The 
Convention  does  not  require  changes  to  cur- 
rent law  regarding  registration  and  recorda- 
tion. Nothing  in  the  compromise  signifies 
that  any  future  amendments  in  these  areas 
to  return  them  in  the  direction  of  current 
law— although  not  expected  at  this  time- 
would  be  deemed  as  Beme  incompatible. 
RoaniT  W.  Kastenmeier. 
Carlos  Moormeao. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
thank  the  gentleman  from  Wisconsin 
for  his  explanation.  My  name  appears 
on  the  explanatory  statement,  and  I 
note  that  it  accurately  describes  the 
House-Senate  compromise. 

I  have  a  second  question  for  the  gen- 
tleman from  Wisconsin.  Last  Novem- 


ber when  we  held  our  consultations  at 
the  World  Intellectual  Property  Orga- 
nization, we  learned  that  the  United 
States  was  in  arrears  in  its  annual  con- 
tributions as  a  member  state  of  intel- 
lectual property  treaties.  Our  arrear- 
ages raise  significant  questions  about 
us  Joining  another  international  orga- 
nization and  then  not  paying  our  dues. 
You  and  I— with  Mr.  Bkrman,  Mr. 
Pish,  and  Mr.  Hydk— wrote  to  the 
State  E>epartment  inquiring  about  the 
situation.  Has  the  problem  been 
solved?       

Mr.  KASTENMEIER.  In  response  to 
the  gentleman's  question,  the  problem 
has  only  been  partially  solved.  I  have 
written  several  letters  to  the  State  De- 
partment, following  our  earlier  letter. 
Some  of  our  arrearages  have  been 
paid,  and  others  have  not. 

As  regards  the  U.S.  contributions  for 
the  Beme  membership,  the  State  De- 
partment has  requested  adequate 
funds  for  fiscal  years  1988  and  1989.  I 
expect— and  sincerely  hope— that 
when  we  Join  the  Beme  Union  that  we 
will  pay  our  dues. 

This  treaty  is  very  important  to  the 
creative  interests  in  the  United  States, 
and  to  the  balance  of  trade.  We  should 
join  Beme  with  our  heads  held  high 
and  assume  a  position  of  leadership, 
rather  than  coming  in  through  the 
back  door. 

Mr.  MOORHEAD.  I  agree  whole- 
heartedly with  the  gentleman's  re- 
sponse. As  the  ranking  minority 
member  of  the  sut)Committee,  I  can 
assure  him  that  we  will  continue  to 
work  together  not  only  to  pay  all  of 
our  arrearages  but  also  to  ensure  that 
we  pay  our  Beme  membership  contri- 
butions in  whole  and  on  time. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  (Mr.  Pish). 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  4262,  the  Beme  Conven- 
tion Implementation  Act  of  1988, 
which  is  truly  landmark  legislation.  I 
would  like  to  commend  the  chairman 
of  the  Subcommittee  on  Courts,  Civil 
Liberties  and  the  Administration  of 
Justice,  the  gentleman  from  Wiscon- 
sin, Bob  Kastenmeier.  and  the  rank- 
ing minority  member,  the  gentleman 
from  California.  Carlos  Moorhead, 
for  their  leadership  on  this  important 
issue. 

It  was  102  years  ago  on  September  9, 
1886.  that  10  nations  formed  the 
Berne  Convention.  Today  76  countries 
are  members  of  the  Berne  Convention. 
However,  the  United  States  is  not  a 
member.  This  is  despite  the  fact  that 
almost  all  of  the  countries  that  are  the 
major  consumers  of  our  copyrighted 
works  are  members  of  Beme. 

While  the  debate  over  whether  or 
not  the  United  States  should  join 
Beme  has  ebbed  and  flowed  over  the 
last  century,  two  important  points 
stand  out.  Pirst,  Beme  provides  the 
highest  level  of  copyright  protection 


to  its  member  nations.  Second,  the 
United  States  is  the  largest  exporter 
of  copyrighted  works  in  the  world  and 
as  such  would  substantially  benefit  by 
becoming  a  member  of  Beme.  With 
the  enactment  of  H.R.  4262  the  United 
States  will  end  over  100  years  of 
debate  and  finally  become  a  member 
of  Beme,  thus  taking  its  rightful  place 
in  the  international  copyright  commu- 
nity. 

Once  the  United  States  adheres  to 
Beme  we  will  receive  its  higher  levels 
of  protection  in  24  countries  where 
currently  we  receive  varying  degrees 
of  protection  or  no  protection  at  all 
for  our  copyrighted  works.  This  is  be- 
cause these  24  countries  are  members 
of  Beme,  but  not  the  UCC  to  which 
the  United  States  is  a  signatory.  Clear- 
ly, the  individuals  and  businesses  in 
the  United  States  that  rely  on  copy- 
righted protection  for  their  creative 
works  will  reap  substantial  benefits  as 
a  result  of  having  a  new  and  stronger 
relationships  with  these  24  additional 
countries. 

In  his  testimony  before  the  Courts 
Subcommittee,  the  late  Secretary  of 
Commerce,  Malcolm  Baldrige  testified 
that  the  copyright  industries  have 
made  significant  contributions  to  the 
U.S.  economy  and  our  balance  of 
trade.  Por  example,  in  a  1984  study, 
the  Copyright  Office  estimated  that  in 
1982  the  copyright  and  information-re- 
lated industries  contributed  over  $153 
billion  to  the  U.S.  economy  and  em- 
ployed 2.2  percent  of  the  civilian  labor 
force.  Also,  in  1984  the  International 
Trade  Commission  estimated  that  in 
1982  the  copyright  industries  earned  a 
trade  surplus  of  over  $1.2  billion.  As 
compelling  as  these  numbers  are.  they 
would  be  even  better  if  piracy  of  copy- 
righted materials  was  not  such  a 
major  problem. 

In  a  recent  report  prepared  by  the 
International  Trade  Commission  enti- 
tled "Foreign  Protection  of  Intellectu- 
al Property  Rights  and  the  Effect  on 
U.S.  Industry  and  Trade."  It  was 
pointed  out  that:  "Piracy,  particularly 
of  audio  and  video  tapes  and  computer 
software,  is  probably  the  most  easily 
accomplished  large-scale  violation  of 
an  intellectual  property.  This  vulner- 
ability, and  its  high  profit  potential, 
combine  to  make  such  piracy  the  most 
widespread  violation  in  the  world."  In 
1985,  the  international  intellectual 
property  alliance  estimated  that  in 
1984  the  copyright  industries  lost  $1.3 
billion  to  piracy  in  only  10  selected 
countries. 

One  of  the  major  impediments  to  ob- 
taining stronger  copyright  protection 
for  U.S.  copyrighted  works  overseas  is 
the  fact  that  we  are  not  a  member  of 
the  Beme  Convention.  Ambassador 
Clayton  Yeutter,  United  States  Trade 
Representative,  highlighted  this  point 
in  his  testimony  before  the  Courts 
Subcommittee.    "Too   often   we   have 
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found  that  our  non-adherence  to 
Beme  is  the  basis  for  resistance  to 
making  changes  in  their  inadequate 
laws.  •  •  *  Achieving  meaningful  re- 
sults in  negotiations  requires  leverage. 
In  this  area,  the  leverage  comes  from 
setting  the  right  example  for  the  rest 
of  the  world,  and  that  requires  adher- 
ence to  the  Beme  Convention." 

This  legislation  along  with  what  we 
have  completed  in  the  trade  bill  on 
process  patents  is  going  to  be  very 
helpful  in  our  dealings  with  our  trad- 
ing partners.  I  urge  my  colleagues' 
support  for  the  bill. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  30  seconds. 

I  wanted  to  state  that  the  President 
did  list  that  U.S.  adherence  to  the 
Berne  Convention  is  one  of  his  prior- 
ities. I  well  remember  the  subcommit- 
tee's hearing  when  the  administration 
presented  Its  position  in  support  of  the 
legislation.  It  was  Secretary  of  Com- 
merce Malcolm  Baldrige  who  ap- 
peared, and  it  was  his  last  Hill  appear- 
ance before  he  met  his  untimely  death 
in  a  freakish  rodeo  accident. 

In  part,  this  bill  should  be  consid- 
ered as  a  tribute  to  the  memory  of 
Secretary  Baldrige,  and  I  should  un- 
derline the  unceasing,  unwavering  ef- 
forts of  another  Cabinet  official, 
United  States  Trade  Representative 
Clayton  Yeutter.  for  this  measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
KASTEmiEiCR]  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
amendment  to  the  bill,  H.R.  4262. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  amendment  to 
the  bill,  H.R.  4262,  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


NATIVE  HAWAIIAN  HEALTH 
CARE  ACT  OP  1988 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  136)  to  improve  the 
health  status  of  Native  Hawaiians,  and 
for  other  purposes,  as  amended. 


The  Clerk  read  as  follows: 

S.  136 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Native  Ha- 
waiian Health  Care  Act  of  1988". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  States  retains  the  legal  re- 
sponsibUity  to  enforce  the  administration  of 
the  public  trust  responsibility  of  the  State 
of  Hawaii  for  the  betterment  of  the  condi- 
tions of  Native  Hawaiians  under  section  5<f ) 
of  Public  Law  86-3  (73  Stat.  6;  commorUy  re- 
ferred to  as  the  "Hawaii  Statehood  Admis- 
sions Act"): 

(2)  in  furtherance  of  the  State  of  Hawaii's 
public  trust  responsibility  for  the  better- 
ment of  the  conditions  of  Native  Hawaiians, 
contributions  by  the  United  States  to  the 
provision  of  comprehensive  health  promo- 
tion and  disease  prevention  services  to  main- 
tain and  improve  the  health  status  of 
Native  Hawaiians  are  consistent  with  the 
historical  and  unique  legal  relationship  of 
the  United  States  with  the  government  that 
represented  the  indigenous  native  people  of 
Hawaii;  and 

(3)  It  is  the  policy  of  the  United  States  to 
raise  the  health  status  of  Native  Hawaiians 
to  the  highest  possible  level  and  to  encour- 
age the  maximum  participation  of  Native 
Hawaiians  in  order  to  achieve  this  objective. 

SEC.  J.  COMPREHENSIVE   HEALTH   CARE  MASTER 
PLAN  FOR  NATIVE  HAWAIIANS. 

(a)  Development.— The  Secretary  may 
make  a  grant  to.  or  enter  into  a  contract 
with.  Papa  Ola  Lokahi  for  the  purpose  of 
developing  a  Native  Hawaiian  comprehen- 
sive health  care  master  plan  designed  to 
promote  comprehensive  health  promotion 
and  disease  prevention  services  and  to  main- 
tain and  improve  the  health  status  of 
Native  Hawaiians.  The  master  plan  shall  be 
based  upon  an  assessment  of  the  health 
care  status  and  health  care  needs  of  Native 
Hawaiians.  To  the  extent  practicable,  as- 
sessments made  as  of  the  date  of  such  grant 
or  contract  shall  be  used  by  Papa  Ola 
Lokahi,  except  that  any  such  assessment 
shall  be  updated  as  appropriate. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$700,000  for  fiscal  year  1990  to  carry  out 
subsection  (a). 

8KC  i.  NATIVE  HAWAIIAN  HEALTH  CENTERS. 

(a)  Comprehensive  Health  Promotion, 
Disease  Prevention,  and  Primary  Health 
Services.— (IK A)  The  Secretary,  in  consul- 
tation with  Papa  Ola  Lokahi,  may  make 
grants  to,  or  enter  into  contracts  with,  any 
qualified  entity  for  the  purpose  of  providing 
comprehensive  health  promotion  and  dis- 
ease prevention  services  as  well  as  primary 
health  services  to  Native  Hawaiians. 

(B)  In  making  grants  and  entering  into 
contracts  under  this  paragraph,  the  Secre- 
tary shall  give  preference  to  Native  Hawai- 
ian health  centers  and  Native  Hawaiian  or- 
ganizations, and,  to  the  extent  feasible, 
health  promotion  and  disease  prevention 
services  shall  be  performed  through  Native 
Hawaiian  health  centers. 

(2)  In  addition  to  paragraph  (1),  the  Sec- 
retary may  make  a  grant  to,  or  enter  into  a 
contract  with.  Papa  Ola  Lokahi  for  the  pur- 
pose of  planning  Native  Hawaiian  health 
centers  to  serve  the  health  needs  of  Native 
Hawaiian  communities  on  each  of  the  is- 
lands of  O'ahu,   Moloka'i,   Maui,   Hawaii, 


Lana'i,  Kaua'i,  and  Ni'ihau  in  the  State  of 
Hawaii. 

(b)  QoALiPiED  Entity.- An  Mitity  is  a 
qualified  entity  for  purposes  of  subsection 
(a)(I)if  the  entity  is— 

1)  a  Native  Hawaiian  health  center; 

(2)  a  Native  Hawaiian  organization;  or 

(3)  a  public  or  nonprofit  private  health 
provider. 

(c)  Services  to  be  Provided.— (1)  Each  re- 
cipient of  funds  under  subsection  (aKl) 
shall  provide  the  following  services: 

(A)  Outreach  services  to  inform  Native 
Hawaiians  of  the  availability  of  health  serv- 
ices. 

(B)  Education  in  health  promotion  and 
disease  prevention  of  the  Native  Hawaiian 
population  by  (wherever  possible)  Native 
Hawaiian  health  care  practitioners,  commu- 
nity outreach  workers,  counselors,  and  cul- 
tural educators. 

(C)  Services  of  physicians,  physicians'  as- 
sistants, or  nurse  practitioners. 

(D)  Immunizations. 

(E)  Prevention  and  control  of  diabetes, 
high  bl(X)d  pressure,  and  otitis  media. 

(F)  Pregnancy  and  infant  care. 

(G)  Improvement  of  nutrition. 

(2)  In  addition  to  the  mandatory  services 
under  paragraph  (1),  the  following  services 
may  be  provided  pursuant  to  subsection 
(a)(1): 

(A)  Identification,  treatment,  control,  and 
reduction  of  the  incidence  of  preventable  ill- 
nesses and  conditions  endemic  to  Native  Ha- 
waiians. 

(B)  Collection  of  data  related  to  the  pre- 
vention of  diseases  and  illnesses  among 
Native  Hawaiians. 

(C)  Services  within  the  meaning  of  the 
terms  "health  promotion",  "disease  preven- 
tion", and  "primary  health  services",  as 
such  terms  are  defined  in  section  8,  which 
are  not  specifically  referred  to  paragraph 
( 1 )  of  this  subsection. 

(3)  The  health  care  services  referred  to  in 
paragraphs  (1)  and  (2)  which  are  provided 
under  grants  or  contracts  under  subsection 
(a)(  1 )  may  be  provided  by  traditional  Native 
Hawaiian  healers. 

(d)  Limitation  on  Number  of  Entities.— 
During  a  fiscal  year,  the  Secretary  under 
this  Act  may  make  a  grant  to,  or  hold  a  con- 
tract with,  not  more  than  nine  qualified  en- 
tities in  the  State  of  Hawaii,  as  follows: 

(1)  Two  entities  serving  individuals  on 
Kauai,  from  which  individuals  on  Niihau 
shall  also  be  served. 

(2)  Two  entities  serving  individuals  on 
O'ahu. 

(3)  One  entity  serving  individuals  on  Mo- 
loka'i, from  which  individuals  on  Lana'i 
shall  also  be  served. 

(4)  Two  entities  serving  individuals  on 
Maui. 

(5)  Two  entities  serving  individuals  on 
Hawai'i. 

(e)  Matching  Funds.- The  Secretary  may 
not  make  a  grant  or  provide  funds  pursuant 
to  a  contract  under  subsection  (a)(1)  to  an 
entity— 

(A)  in  an  amount  exceeding  75  percent  of 
the  costs  of  providing  health  services  under 
the  grant  or  contract;  and 

(B)  unless  the  entity  agrees  that  the 
entity  will  make  available,  directly  or 
through  donations  to  the  entity,  non-Feder- 
al contributions  toward  such  costs  in  an 
amount  equal  to  not  less  than  $1  (in  cash  or 
in  kind  under  paragraph  (2))  for  each  $3  of 
Federal  funds  provided  in  such  grant  or  con- 
tract. 

(2)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind. 
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fairly  evaluated.  Including  plant,  equipment, 
or  services.  Amounts  provided  by  the  Feder- 
al Government  or  services  assisted  or  subsi- 
dized to  any  significant  extent  by  the  Feder- 
al Govenunent  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

(3)  The  Secretary  may  waive  the  require- 
ment established  in  paragraph  ( 1 )  if — 

(A)  the  entity  involved  is  a  nonprofit  pri- 
vate entity  described  in  subsection  <b):  and 

(B)  the  Secretary,  in  consultation  with 
Papa  Ola  Lokahi.  determines  that  it  is  not 
feasible  for  the  entity  to  comply  with  such 
requirement. 

(f)  Rbstrictiom  om  Use  or  Graict  and 
CoMTRACT  PoHBS.— The  Secretary  may  not 
make  a  grant  to.  or  enter  into  a  contract 
with,  an  entity  under  subsection  (aXl) 
unless  the  entity  agrees  that  amounts  re- 
ceived pursuant  to  such  subsection  will  not. 
directly  or  through  contract,  be  expended— 

(1)  for  any  purpose  other  than  the  pur- 
poses described  in  subsection  (c): 

(2)  to  provide  Inpatient  services: 

(3)  to  make  cash  payments  to  intended  re- 
cipients of  health  services:  or 

(4)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment. 

(g)  Limitation  on  Charges  For  Serv- 
ices.—The  Secretary  may  not  make  a  grant. 
or  enter  into  a  contract  with,  an  entity 
under  subsection  (a HI)  unless  the  entity 
agrees  that,  whether  health  services  are 
provided  directly  or  through  contract— 

( 1 )  health  services  under  the  grant  or  con- 
tract will  be  provided  without  regard  to  abil- 
ity to  pay  for  the  health  services:  and 

(2)  the  entity  will  impose  a  charge  for  the 
delivery  of  health  services,  and  such 
charge— 

(A)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the 
public,  and 

(B)  will  be  adjusted  to  reflect  the  income 
of  the  Individual  involved. 

(h>  Authorization  or  Appropriations.— 
<1)  There  is  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1991  and 
$10,000,000  for  fiscal  year  1992  to  carry  out 
subsection  (aKl). 

(2)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1990.  $900,000  to  carry  out 
subsection  (aM2) 

SEC.   &.    administrative  GRA.NT   for   papa   OLA 
LOKAHI. 

(a)  In  General.— In  addition  to  any  other 
grant  or  contract  under  this  Act.  the  Secre- 
tary may  make  grants  to.  or  enter  into  con- 
tracts with.  Papa  Ola  Lokahi  for— 

(1)  coordination,  implementation,  and  up- 
dating (as  appropriate)  of  the  comprehen- 
sive health  care  master  plan  deve'oped  pur- 
suant to  section  3: 

(2)  training  for  the  persons  described  in 
section  4<cH  1MB):  or 

(3)  identification  of  and  research  into  the 
diseases  that  are  most  prevalent  among 
Native  Hawaiians.  including  behavioral,  bio- 
medical, epidemiological,  and  health  serv- 
ices. 

<b)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1990. 
1991.  and  1992.  to  carry  out  subsection  (a). 

SEC.   «.    ADMINISTRATION    OF   GRANTS   AND   CON- 
TRACTS. 

(a)  Terms  and  Conditions.— The  Secre- 
tary shall  include  in  any  grant  made  or  con- 
tract entered  into  under  this  Act  such  terms 
and  conditions  as  the  Secretary  considers 
necessary  or  appropriate  to  ensure  that  the 


objectives   of   such   grant   or  contract   are 
achieved. 

(b)  Periodic  Review— The  Secretary 
shall  periodically  evaluate  the  performance 
of.  and  compliance  with,  grants  and  con- 
tracts under  this  Act. 

(c)  Administrative  Requirements.- The 
Secretary  may  not  make  a  grant  or  enter 
into  a  contract  under  this  Act  with  an  entity 
unless  the  entity— 

( 1 )  agrees  to  establish  such  procedures  for 
fiscal  control  and  fund  accounting  as  may 
be  necessary  to  ensure  proper  disbursement 
and  accounting  with  respect  to  the  grant  or 
contract; 

(2)  agrees  to  ensure  the  confidentiality  of 
records  maintained  on  individuals  receiving 
health  services  under  the  grant  or  contract; 

(3)  with  respect  to  providing  health  serv- 
ices to  any  population  of  Native  Hawaiians  a 
substantial  portion  of  which  has  a  limited 
ability  to  speak  the  English  language— 

(A)  has  developed  and  has  the  ability  to 
carry  out  a  reasonable  plan  to  provide 
health  services  under  the  grant  or  contract 
through  individuals  how  are  able  to  commu- 
nicate with  the  population  involved  in  the 
language  and  cultural  context  that  is  most 
appropriate;  and 

(B)  has  designated  at  least  one  individual, 
fluent  in  both  English  and  the  appropriate 
language,  to  assi:>t  in  carrying  out  the  plan; 

(4)  with  respect  to  health  services  that  are 
covered  in  the  plan  of  the  State  of  Hawaii 
approved  under  title  XIX  of  the  Social  Se- 
curity Act— 

(A)  if  the  entity  will  provide  under  the 
grant  of  contract  any  such  health  services 
directly— 

(i)  the  entity  has  entered  into  a  participa- 
tion agreement  under  such  plan:  and 

(ii)  the  entity  is  qualified  to  receive  pay- 
ments under  such  plan;  and 

(B)  if  the  entity  will  provide  under  the 
grant  or  contract  any  such  health  services 
through  a  contract  with  an  organization— 

(i)  the  organization  has  entered  into  a  par- 
ticipation tigreement  under  such  plan;  and 

<ii)  the  organization  is  qualified  to  receive 
payments  under  such  plan:  and 

(5)  agrees  to  submit  to  the  Secretary  and 
to  Papa  Ola  Lokahi  an  annual  report  that 
describes  the  utilization  and  costs  of  health 
services  provided  under  the  grant  or  con- 
tract (including  the  average  cost  of  health 
services  per  user)  and  that  provides  such 
other  information  as  the  Secretary  deter- 
mines to  be  appropriate. 

(d)  Contract  Evaluation.— (1 )  If.  as  a 
result  of  evaluation  conducted  by  the  Secre- 
tary, the  Secretary  determines  that  an 
entity  has  not  complied  with  or  satisfactori- 
ly performed  a  contract  entered  into  under 
section  4,  the  Secretary  shall,  prior  to  re- 
newing such  contract,  attempt  to  resolve 
the  areas  of  noncompliance  or  unsatisfac- 
tory performance  and  modify  such  contract 
to  prevent  future  occurrences  of  such  non- 
compliance or  unsatisfactory  performance. 
It  the  Secretary  determines  that  such  non- 
compliance or  unsatisfactory  performance 
cannot  be  resolved  and  prevented  in  the 
future,  the  Secretary  shall  not  renew  such 
contract  with  such  entity  and  is  authorized 
to  enter  into  a  contract  under  section  4  with 
another  entity  referred  to  in  section  4(b) 
that  provides  services  to  the  same  popula- 
tion of  Native  Hawaiians  which  is  served  by 
the  entity  whose  contract  is  not  renewed  by 
reason  of  this  subsection. 

(2)  In  determining  whether  to  renew  a 
contract  entered  into  with  an  entity  under 
this  Act.  the  Secretary  shall  consider  the  re- 
sults of  evaluations  under  this  section. 


(3)  All  contracts  entered  into  by  the  Sec- 
retary under  this  Act  shall  be  in  accordance 
with  all  Federal  contracting  laws  and  regu- 
lations except  that,  in  the  discretion  of  the 
Secretary,  such  contracts  may  be  negotiated 
without  advertising  and  may  be  exempted 
from  the  provisions  of  the  Act  of  August  24. 
1935  (40  U.S.C.  270a  et  seq.). 

(4)  Payments  made  under  any  contract  en- 
tered into  under  this  Act  may  be  made  in 
advance,  by  means  of  reimbursement,  or  in 
installments  and  shall  be  made  on  such  con- 
ditions as  the  Secretary  deems  necessary  to 
carry  out  the  purposes  of  this  section. 

(e)  Limitation  on  the  Use  or  Funds  For 
Administrative  Expenses.- Except  for 
grants  and  contracts  under  section  5.  the 
Secretary  may  not  make  a  grant  to.  or  enter 
into  a  contract  with,  an  entity  under  this 
Act  unless  the  entity  agrees  that  the  entity 
will  not  expend  more  than  10  percent  of 
amounts  received  pursuant  to  this  Act  for 
the  purpose  of  administering  the  grant  or 
contract. 

(f)  Report.— (1)  For  each  fiscal  year 
during  which  an  entity  receives  or  expends 
funds  pursuant  to  a  grant  or  contract  under 
this  Act.  such  entity  shall  submit  to  the  Sec- 
retary and  to  Papa  Ola  Lokahi  a  quarterly 
report  on— 

(A)  activities  conducted  by  the  entity 
under  the  grant  or  contract; 

(B)  the  amounts  and  purposes  for  which 
Federal  funds  were  expended:  and 

(C)  such  other  information  as  the  Secre- 
tary may  request. 

(2)  The  reports  and  records  of  any  entity 
which  concern  any  grant  or  contract  under 
this  Act  shall  be  subject  to  audit  by  the  Sec- 
retary, the  Insp)ector  General  of  Health  and 
Human  Services,  and  the  Comptroller  Gen- 
eral of  the  United  States. 

(g)  Annual  Private  Audit.— The  Secre- 
tary shall  allow  as  a  cost  of  any  grant  made 
or  contract  entered  into  under  this  Act  the 
cost  of  an  annual  private  audit  conducted  by 
certified  public  accountant. 

SEC.  7.  ASSIGNMENT  OF  PERSONNEL. 

(a)  In  General.— The  Secretary  is  author- 
ized to  enter  into  an  agreement  with  any 
entity  under  which  the  Secretary  is  author- 
ized to  assign  personnel  of  the  Department 
of  Health  and  Human  Services  with  exper- 
tise identified  by  such  entity  to  such  entity 
on  detail  for  the  purpose  of  providing  com- 
prehensive health  promotion  and  disease 
prevention  services  to  Native  Hawaiians. 

(b)  Applicable  Federal  Personnel  Provi- 
sions.—Any  assignment  of  personnel  made 
by  the  Secretary  under  any  agreement  en- 
tered into  under  the  authority  of  paragraph 
( 1 )  shall  be  treated  as  an  assignment  of  Fed- 
eral personnel  to  a  local  government  that  is 
made  in  accordance  with  subchapter  VI  of 
chapter  33  of  title  5,  United  States  Code. 

SEC.  8.  DEFINITIONS. 

For  purposes  of  this  Act: 
(1)  Disease  prevention.— The  term  "dis- 
ease prevention"  included— 

(A)  immunizations. 

(B)  control  of  high  blood  pressure, 

(C)  control  of  sexually  transmittable  dis- 
eases, 

(D)  prevention  and  control  of  diabetes. 

(E)  control  of  toxic  agents, 

(F)  occupational  safety  and  health, 

(G)  accident  prevention, 
(H)  fluoridation  of  water, 

(1)  control  of  infectious  agents,  and 
(J)  provision  of  mental  health  care. 

(2)  Health  promotion.— The  term  "health 
promotion"  includes— 
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(A)  pregnancy  and  infant  care,  including 
prevention  of  fetal  alcohol  syndrome, 
<B)  cessation  of  tobacco  smoking, 

(C)  reduction  in  the  misuse  of  alcohol  and 
drugs, 

(D)  Improvement  of  nutrition. 

(E)  improvement  in  physical  fitness, 

(F)  family  planning,  and 

(G)  control  of  stress. 

(3)  Native  Hawaiian.— The  term  "Native 
Hawaiian"  means  any  individual  who  lias 
any  ancestors  that  were  natives,  prior  to 
1778,  of  the  area  that  is  now  the  SUte  of 
Hawaii  as  evidenced  by— 

(A)  genealogical  records, 

(B)  Kupuna  (elders)  or  Kama'  aina  (long- 
term  community  residents)  verification,  or 

(C)  birth  records  of  the  State  of  Hawaii. 

(4)  Native  Hawaiian  health  center.— The 
term  "Native  Hawaiian  health  center" 
means  an  entity— 

(A)  which  is  organized  under  the  laws  of 
the  State  of  Hawaii, 

(B)  which  provides  or  arranges  for  health 
care  services  through  practitioners  licensed 
by  the  State  of  Hawaii,  where  licensure  re- 
quirements are  applicable, 

(C)  which  is  a  public  or  nonprofit  private 
entity,  and 

(D)  in  which  Native  Hawaiian  health  prac- 
titioners significantly  participate  in  the 
planning,  management,  monitoring,  and 
evaluation  of  health  services. 

(5)  Native  Hawaiian  organization.- The 
term  "Native  Hawaiian  organization"  means 
any  organization— 

(A)  which  serves  the  interests  of  Native 
Hawaiians, 

(B)  which  is— 

(i)  recognieed  by  Papa  Ola  Lokahi  for  the 
purpose  of  planning,  conducting,  or  admin- 
istering programs  (or  portion  of  programs) 
authorized  under  this  Act  for  the  benefit  of 
Native  Hawaiians,  and 

(ii)  certified  by  Papa  Ola  Lokahi  as  having 
the  qualifications  and  capacity  to  provide 
the  servicea.  and  meet  the  requirements, 
under  the  contract  the  organization  enters 
into  with,  or  grant  the  organization  receives 
from,  the  Secretary  under  tliis  Act. 

(C)  in  which  Native  Hawaiian  health  prac- 
titioners significantly  participate  in  the 
planning,  management,  monitoring,  and 
evaluation  of  health  services,  and 

(D)  which  is  a  public  or  nonprofit  private 
entity. 

(6)  Papa  ola  lokahi.— The  term  "Papa  Ola 
Lokahi"  me&ns  an  organization  composed 
of- 

(A)  E  Ola  Mau; 

(B)  the  Office  of  Hawaiian  Affairs  of  the 
State  of  Hawaii: 

(C)  Alu  Like  Inc.: 

(D)  the  University  of  Hawaii;  and 

(E)  the  Office  of  Hawaiian  Health  of  the 
Hawaii  State  Department  of  Health. 

(7)  Primary  health  services.— The  term 
"primary  health  services"  means— 

(A)  services  of  physicians,  physicians'  as- 
sistants, and  nurse  practitioners: 

(B)  diagnostic  laboratory  and  radiologic 
services; 

(C)  preventive  health  services  (including 
children's  eye  and  ear  examinations  to  de- 
termine the  need  for  vision  and  hearing  cor- 
rection, perinatal  services,  well  child  serv- 
ices, and  family  planning  services); 

(D)  emergency  medical  services; 

(E)  transportation  services  as  required  for 
adequate  patient  care; 

(F)  preventive  dental  services;  and 

(G)  pharmaceutical  services,  as  may  be  ap- 
propriate for  particular  health  centers. 


(8)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(9)  Traditional  native  Hawaiian 
HEALER.— The  term  "traditional  Native  Ha- 
waiian healer"  means  a  practitioner— 

(A)  who— 

(i)  is  of  Hawaiian  ancestry,  and 

(ii)  has  the  knowledge,  skills,  and  experi- 
ence in  direct  personal  health  care  of  indi- 
viduals, and 

(B)  whose  knowledge,  skills,  and  exp)eri- 
ence  are  based  on  a  demonstrated  learning 
of  Native  Hawaiian  healing  practices  ac- 
quired by— 

(i)  direct  practical  association  with  Native 
Hawaiian  elders,  and 

(ii)  oral  traditions  transmitted  from  gen- 
eration to  generation. 

SEC.  S.  RULE  OF  CONSTRUCTION. 

Nothing  in  this  Act  shall  be  construed  to 
restrict  the  authority  of  the  State  of  Hawaii 
to  license  health  practitioners. 

SEC.  10.  REPEAL  OF  DEMONSTRATION  PROJECT. 

Section  205  of  the  Indian  Health  Care  Im- 
provement Act,  as  added  by  section  203(c)  of 
the  Indian  Health  Care  Amendments  of 
1988,  is  repealed. 

SEC.  11.  COMPLIANCE  WITH  BUDGET  ACT. 

Any  new  spending  authority  (described  in 
subsection  (c)(2)  (A)  or  (B)  of  section  401  of 
the  Congressional  Budget  Act  of  1974) 
which  is  provided  under  this  Act  shall  be  ef- 
fective for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts. 

SEC  12.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstances  is  held  to  be  invalid,  the 
remainder  of  this  Act,  and  the  application 
of  such  provision  or  amendment  to  persons 
or  circumstances  other  than  those  to  which 
it  is  held  Invalid,  shall  not  be  affected  there- 
by. 

The  SPEAKER  pro  tempore.  Is  a 
second  demande(i? 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxjcan]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Utah 
[Mr.  Nielson]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  on  S.  136,  the  Senate 
bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  this  bill 
is  to  improve  the  health  status  of 
Native  Hawaiians  by  making  primary 
care  services,  and  health  promotion 
and  disease  prevention  services,  avail- 
able to  them.  According  to  the  Office 


of  Teclinology  Assessment,  the  health 
status  of  Native  Hawaiians  is  inferior 
to  that  of  the  U.S.  population  as  a 
whole,  as  evidenced  by  a  34  percent 
higher  death  rate.  Native  Hawaiians 
are  particularly  vulnerable  to  diabetes; 
the  death  rate  of  Native  Hawaiians 
from  diabetes  is  more  than  three  times 
greater  than  that  from  diabetes  from 
the  U.S.  population. 

The  Federal  Government  has  a  re- 
sponsibility to  help  Native  Hawaiians 
address  these  severe  health  conditions. 
Under  the  bill  as  amended,  the  Sec- 
retary of  Health  and  Human  Services 
would  be  authorized  to  fund  the  plan- 
ning and  operation  of  up  to  nine 
Native  Hawaiian  health  centers  to  de- 
liver health  promotion  and  disease 
prevention  services,  as  well  as  primary 
care  services,  to  Native  Hawaiians.  The 
bill  would  authorize  $900,000  in  fiscal 
year  1990  for  planning  of  the  health 
centers.  To  operate  the  health  centers 
in  fiscal  year  1991  and  fiscal  year  1992, 
the  bill  would  authorize  $5  million  and 
$10  million,  respectively.  Funds  would 
not  be  available  for  construction. 

The  Native  Hawaiian  centers  would 
be  required  to  provide  a  range  of  out- 
patient services,  including  pregnancy 
and  infant  care,  and  education  in 
health  promotion  and  disease  preven- 
tion. In  order  to  receive  funds,  they 
would  have  to  match  25  percent  of  the 
cost  of  operation  from  non-Federal 
funds,  subject  to  a  waiver  by  the  Sec- 
retary in  exceptional  circumstances. 
No  more  than  10  percent  of  their 
fim<is  could  be  spent  on  administra- 
tion; the  rest  would  have  to  be  applied 
to  the  provision  of  health  care  serv- 
ices. 

To  supplement  the  development  and 
operation  of  the  health  centers,  the 
bill  authorizes  $700,000  in  fiscal  year 
1990  for  the  development  of  a  compre- 
hensive health  care  master  plan  for 
Native  Hawaiians.  In  addition,  the  bill 
authorizes  $1  million  for  each  of  the 
fiscal  years  1990,  1991,  and  1992  to 
fimd  the  coordination  of  the  master 
plan  and  to  fund  research  into  the  dis- 
eases most  prevalent  among  Native 
Hawaiians. 

The  total  cost  of  this  3-year  authori- 
zation is  $19.6  million.  This  is  a  modest 
initiative  to  address  a  very  serious 
health  problem. 

This  amendment  makes  a  number  of 
changes  in  the  bill  as  passed  by  the 
Senate.  First,  it  cuts  the  funding  by  60 
percent,  from  $48.5  million  over  5 
years  in  the  Senate  bill,  to  $19.6  mil- 
lion over  3  years.  Second,  it  cuts  in 
hair  the  number  of  new  programs  au- 
thorized, from  six  in  the  Senate  bill  to 
three.  Third,  it  requires  the  Native 
Hawaiian  health  centers  to  match  25 
percent  of  the  local  operating  funds 
from  non-Federal  sources.  This  will 
assure  a  serious  local  commitment  to 
the  establishment  and  operation  of 
these  centers. 
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I  believe  that  this  bill,  as  amended, 
is  a  responsible  and  badly  needed  re- 
sponse to  the  pressing  health  needs  of 
Native  Hawaiians.  I  urge  my  col- 
leagues to  suspend  the  rules  and  pass 
S.  136  as  amended. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  has  been  dis- 
cussed with  the  minority.  We  have  no 
objections  to  the  bill. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from 
Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  support  of  the 
House  amendment  to  S.  136.  the 
Native  Hawaiian  Health  Care  Act.  and 
to  commend  Chairman  Dingell.  rank- 
ing member  Lewt.  Chairman  Waxman. 
and  ranking  member  Madigan  for 
their  outstanding  leadership  on  this 
matter.  I  support  this  bill  in  its  entire- 
ty, and  urge  its  adoption  by  the  House. 

The  health  needs  of  our  country's 
Native  Hawaiians  are  great,  and  this 
bill  attempts  to  address  those  needs  in 
the  most  expeditious  and  thorough 
way  possible. 

The  bill  is  the  culmination  of  many 
hours  of  effort,  debate  and  review,  and 
has  imdergone  extensive  modification 
while  under  consideration  in  the 
House.  The  staff  of  the  Energy  and 
Commerce  Committee  have  been  ex- 
tremely helpful  and  insightful  in  their 
efforts  to  assist  us  in  bringing  this 
measure  to  the  floor  in  an  acceptable 
manner,  and  the  result  is  a  greatly  im- 
proved bill  from  that  considered  by 
the  Senate.  I  want  to  thank  the 
Energy  and  Commerce  Committee 
staff  for  their  diligence. 

Mr.  Speaker,  the  health  care  statis- 
tics of  Native  Hawaiians  are  alarming. 
In  1985,  a  study  conducted  by  the 
Native  Hawaiian  Health  Research 
Consortium  and  submitted  to  the  U.S. 
Department  of  Health  and  Human 
Services,  examined  the  health  care 
needs  of  Native  Hawaiians.  The  study 
found  that  in  comparison  to  statewide 
population  estimates.  Native  Hawaii- 
ans experienced  the  highest  age-sex 
standardized  mortality  rate  in  the 
State  of  Hawaii. 

Native  Hawaiians  experience  a  lower 
life  expectancy  than  any  other  popula- 
tion group  in  the  State  of  Hawaii; 
Native  Hawaiians  experience  a  higher 
rate  of  infant  mortality,  congenital  ab- 
normalities, and  underweight  infants 
than  any  other  population  in  the 
State  of  Hawaii:  and  Native  Hawaiians 
have  the  greatest  risk  of  diabetes. 
heart  disease,  and  some  forms  of 
cancer  than  any  other  population  in 


the  State  of  Hawaii.  Native  Hawaiians 
experience  the  onset  of  diabetes,  heart 
disease,  and  hypertension  at  earlier 
ages  than  other  populations  in  the 
State  of  Hawaii:  Native  Hawaiians 
have  significantly  higher  rates  of 
heart  disease  and  hypertension  than 
other  populations  in  the  State  of 
Hawaii:  Native  Hawaiians  have  one  of 
the  highest  cancer  rates  of  any  popu- 
lation in  the  United  States  and  Native 
Hawaiians  have  the  poorest  survival 
rates  from  cancer  than  any  other  pop- 
ulation in  the  State  of  Hawaii. 

In  addition.  Native  Hawaiian  preg- 
nant women  rank  the  highest  of  all 
population  of  pregnant  women  in  the 
State  of  Hawaii  in  receiving  late  or  no 
prenatal  care,  smoking  and  alcohol 
consumption  during  pregnancy,  toxe- 
mia and  urinary  tract  infections 
during  pregnancy,  and  complications 
of  pregnancy  over  age  35. 

Also.  Native  Hawaiians  have  higher 
rates  of  suicide  among  young  adult 
and  elderly  males  than  the  statewide 
population  as  a  whole:  Native  Hawaii- 
an children  have  one  of  the  highest 
periodontal  disease  rates  and  the  poor- 
est dental  hygiene  of  any  other  popu- 
lation in  the  State  of  Hawaii:  Native 
Hawaiians  have  higher  proportions  of 
alcohol  and  narcotics  use  and  school 
performance  impairment  than  the 
statewide  population  as  a  whole:  and 
Native  Hawaiians  have  higher  levels  of 
stress  than  the  statewide  population 
as  a  whole. 

Based  on  leading  stress  indicators: 
Native  Hawaiians  are  underrepresent- 
ed  in  rates  of  participation  in  health 
education,  health  promotion,  screen- 
ing and  referral  programs.  Utilization 
of  mental  health  services  by  Native 
Hawaiians  is  significantly  t)elow  that 
of  other  populations  in  the  State  of 
Hawaii,  and  Native  Hawaiians  are  un- 
derrepresented  in  the  health  profes- 
sions. 

This  bill  is  designed  to  raise  the 
health  status  of  Native  Hawaiians  to 
the  highest  possible  level  and  to  en- 
courage the  maximum  participation  of 
Native  Hawaiians  in  order  to  achieve 
this  objective.  It  is  a  sorely  needed  ini- 
tiative of  which  I  am  proud  to  be  a 
part. 

I  urge  the  adoption  of  the  bill. 

Mrs.  SAIKI.  Mr.  Speaker,  I  am  well  acquaint- 
ed with  the  unique  difficulties  and  needs  of 
native  Hawaiians  I  stand  in  full  support  of  S. 
136,  tf>e  Native  Hawaiian  Health  Care  Act  of 
1988,  to  establish  and  administer  health  pro- 
grams specifically  for  native  Hawaiians. 

Statistics  have  shown  tfiat  native  Hawaiians 
suffer  overwtielmingly  from  a  numt>er  of  very 
serious  health  problems;  arvj  this  Native  Ha- 
waiian Health  Care  Act  would  go  a  long  way 
to  address  the  unique  problems  of  this  group. 

This  legislation  contains  vigorous  health 
promotion  and  disease  prevention  strategies. 
Its  well  planned  (xeventton  devices  include  an 
autfxxization  tor  the  Secretary  of  Health  and 
Human  Services  to  work  with  a  native  Hawai- 


ian organization  to  provide  health  education  to 
native  Hawaiian  children. 

According  to  this  mandate  the  work  of  nine 
Native  Hawaiian  Health  Care  Centers  will  be 
coordinated  by  a  conf>prehensive  health  care 
master  plan  and  the  (Native  Hawaiian  Health 
Board,  Papa  Ola  Lokahi.  Individuals  will  t>e 
charged  for  services  on  a  sliding  scale  ac- 
cording to  income.  I  fiave  every  expectation 
that  the  key  provisions  to  develop  the  com- 
prehensive health  care  master  plan  and  es- 
tablish tfie  Native  Hawaiian  Health  Centers 
will  greatly  improve  tt)e  health  profiles  of 
native  Hawaiian  people. 

Thank  you  for  this  opportunity  to  express 
my  support  for  this  worthwhile  measure.  I  look 
forward  to  seeing  Vne  provisions  of  S.  136  er>- 
acted  and  implemented. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  136. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  TO  AUTHORIZE 

CLERK  TO  MAKE  CORRECTION 
IN  ENGROSSMENT  OF  H.R.  3097, 
ORGAN  TRANSPLANT  AMEND- 
MENTS ACT  OF  1987 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  House  amendment  to 
the  Senate  amendments  to  the  bill 
(H.R.  3097)  pursuant  to  House  Resolu- 
tion 582,  the  Clerk  be  authorized  to 
make  a  technical  correction  to  proper- 
ly indicate  House  action  in  amending 
the  Senate  amendment  to  the  bill. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  we  have  tried 
to  develop  a  process  around  here  that 
allows  us  to  deal  with  such  of  these 
issues  in  a  proper  kind  of  way.  I  am 
now  getting  the  impression  that  there 
are  a  number  of  these  bills  that  we  are 
having  problems  with  enrollments, 
and  we  are  having  problems  with  tech- 
nical corrections  and  so  on. 

I  have  been  attempting  to  assure 
that  we  consider  all  of  these  things  as 
a  matter  of  course,  and  that  this  kind 
of  thing  be  put  on  the  Suspension  Cal- 
endar and  considered  as  a  part  of  the 
regular  legislative  process.  I  do  not 
know  why  all  of  a  sudden  we  need  to 
do  this  one  by  unanimous  consent. 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  took  up  earli- 
er the  suspension  bill  on  organ  trans- 
plants, and  there  was  a  drafting  error 


that  we  now  seek  to  correct  in  that 
legislation,  and  that  is  all  we  are  doing 
by  this  unanimous-consent  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Utah  [Mr.  Niix- 
son]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  support  the  chairman  of  the  Health 
and  Environment  Subcommittee.  It  is 
a  proper  correction,  and  I  support  it. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  have  no 
doubt  that  what  they  are  doing  is  en- 
tirely appropriate,  but  they  are  in  fact 
asking  us  to  change  legislation  that 
has  been  passed  by  the  House.  What  I 
think  the  proper  way  to  proceed  on 
this  would  be  to  make  the  technical 
correction,  put  it  into  a  bill,  bring  it 
out  here  under  the  Suspension  Calen- 
dar and  take  care  of  it  that  way.  That 
is  the  way  other  committees  have  been 
taking  care  of  this,  and  it  is  the  appro- 
priate way  to  proceed  at  this  point. 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  erroi 
was  legislative  counsel's  on  identifica- 
tion of  the  short  title.  It  is  simply  a 
drafting  error,  and  we  seek  to  correct 
that.  We  could  go  to  the  Suspension 
Calendar,  or  we  could  go  back  and  get 
a  rule  for  technical  amendments,  but 
it  seems  to  me  rather  wasteful  of  ev- 
eryone's time  to  do  that.  I  would  plead 
with  the  gentleman  to  allow  us  to  go 
on  further. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  as  the  gentleman 
knows,  there  is  no  need  to  get  a  rule.  I 
would  say  to  the  gentleman  that  there 
have  been  a  number  of  other  bills 
where  there  have  been  enrollment 
errors  that  are  this  kind  of  thing,  and 
one  reason  the  process  is  kept  as  clean 
as  possible  is  to  go  through  the  regu- 
lar process. 

What  I  would  ask  the  gentleman  is 
to  simply  withdraw  this  request,  put 
the  bill  on  the  Suspension  Calendar 
with  the  technical  correction  request, 
and  we  would  have  no  problem  taking 
care  of  it.  All  we  have  to  give  is  an 
hour's  notice,  and  he  can  probably  get 
it  up  tonight. 

Mr.  NIEUSON  of  Utah.  Mr.  Speaker, 
if  the  gentleman  would  yield  further,  I 
would  hope  that  he  would  not  press 
his  reservation.  This  bill  passed  unani- 
mously in  committee,  passed  the 
Senate  almost  unanimously,  passed  on 
the  Suspension  Calendar  on  a  voice 
vote,  and  the  correction  has  no  effect 
on  the  impact  of  the  bill  or  the  sub- 
stance at  all.  I  would  hope  that  he 
would  withdraw  his  request. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  appreci- 
ate what  the  gentleman  is  saying,  and 
I  am  sure  there  would  be  no  problem 
with  the  bill  in  making  the  appropri- 
ate correction,  but  I  think  that  we 


need  to  have  some  processes  around 
here  that  assure  the  membership  of 
how  we  proceed,  and  the  gentleman 
has  the  knowledge  that  he  can  in  fact 
bring  it  back  under  the  Suspension 
Calendar  yet  this  evening  with  an 
hour's  notice. 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  would  yield  further,  I  do 
not  think  that  is  a  practical  matter  for 
us.  We  are  in  conferences  on  a  number 
of  health  bills,  and  we  are  trying  to  re- 
solve the  differences  with  the  Senate 
that  would  require  us  to  be  away  from 
the  floor,  and  that  may  jeopardize  the 
corrections  on  this  bill.  I  do  not  see 
any  real  accomplishment  in  that,  but 
if  that  is  what  the  gentleman  hopes  to 
accomplish  today  in  his  legislative 
career,  then  why  does  he  not  make  the 
objection? 
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Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  am  trying  to 
assure  we  have  an  orderly  process,  and 
if  the  gentleman  wants  to  be  petty  on 
the  orderly  process  and  do  what  he 
wants,  and  the  gentleman  will  have  it 
at  his  discretion  as  to  whether  we  con- 
sider the  legislation,  but  I  do  think  at 
the  end  of  the  session  it  makes  sense 
to  proceed  with  orderly  processes 
rather  than  a  lot  of  unanimous-con- 
sent requests  because  once  we  open 
the  floodgate  to  that,  we  open  the 
floodgate  to  all  kinds  of  unanimous 
consents.  It  is  amazing  other  commit- 
tees found  it  very  appropriate  to  do 
this  kind  of  thing  and  bring  it  back 
with  technical  corrections.  In  the  Sus- 
pension Calendar  it  has  worked  well.  I 
say  to  the  gentleman  It  is  something 
that  can  work  well  for  him. 

Mr.  WAXMAN.  Mr.  Speaker,  I  with- 
draw my  unanimous-consent  request. 


IMPORTED  VEHICLE  SAFETY 
COMPLIANCE  ACT  OF  1987 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  concur  in  the  Senate  amendments 
to  the  bill  (H.R.  2628)  to  amend  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  respecting  the  im- 
portation of  motor  vehicles  in  antici- 
pation of  compliance  with  safety 
standards  under  such  act. 

The  Clerk  read  as  follows: 

Senate  amendments: 

Page  1.  line  5,  strike  out  ■1987"  and  insert 
•1988". 

Page  3.  strike  out  lines  8  to  13.  and  insert: 

"(iKI)  the  motor  vehicle  is  determined  to 
be  substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States,  certified 
under  section  114.  and  of  the  same  model 
year  (as  defined  by  regulation  by  the  Secre- 
tary) as  the  model  of  the  motor  vehicle  to 
be  compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Feder- 
al motor  vehicle  safety  standards;  or 

"(II)  where  there  is  no  substantially  simi- 
lar United  States  motor  vehicle,  the  Secre- 
tary determines  that  the  safety  feastures  of 


the  vehicle  comply  with  or  are  capable  of 
t>eing  modified  to  comply  with  all  applicable 
Federal  motor  vehicle  safety  standards 
based  on  destructive  test  data  or  such  other 
evidence  as  the  Secretary  determines  to  tie 
adequate. 

Page  3,  line  15,  strike  out  "(F)"  and  insert 
••(D)". 

Page  4,  line  9,  strike  out  "(G)"  and  insert 
•■(E)". 

Page  4,  strike  out  all  after  line  13  over  to 
and  including  line  9  on  page  6,  and  insert: 

•'(CKi)  The  Secretary  shall  make  the  de- 
termination under  paragraph  (3)(A)(i)— 

•'(I)  on  the  petition  of  any  registered  im- 
porter or  any  manufacturer,  or 
■•(II)  on  the  Secretary's  own  initiative, 
•■(ii)  The  Secretary  shall  establish  by  regu- 
lation (I)  the  information  required  to  be 
provided  by  the  petitioner  to  clearly  show 
that  the  vehicle  is  capable  of  being  brought 
into  compliance  with  all  applicable  Federal 
motor  vehicle  safety  standards  and  (II)  the 
procedures  for  considering  such  petitions. 
In  establishing  such  procedures,  the". 

Page  6.  line  18.  strike  out  ■regarding  the 
similarity  of  motor  vehicles". 

Page  6,  line  19,  strike  out  ■those"  and 
insert  ■'the  same  model  of". 

Page  6,  line  20,  strike  out  ■cles  until  the 
end  of  12"  and  insert  ■cle  until  the  end  of 
3-. 

Page  6,  line  23,  strike  out  'of  motor  vehi- 
cle similarity". 

Page  7,  line  1,  after  'ment"  insert  'con- 
sistent with  ensuring  expeditious,  but  full, 
consideration  and  avoid  delay  by  any 
person". 

Page  7.  line  6.  strike  out  ■regarding  the 
similarity  of  motor  vehicles". 

Page  7.  line  7,  strike  out  "those  motor  ve- 
hicles" and  insert  '•the  same  model  of  motor 
vehicle". 

Page  7.  line  8.  strike  out  "12"  and  insert 
"3". 

Page  7.  line  13.  strike  out  "motor  vehicles" 
and  insert  '"same  model  of  motor  vehicle". 

Page  7.  line  14.  after  '"made."  Insert  "A 
positive  determination  shall  be  sufficient 
authority  for  any  other  registered  importer 
to  import  a  vehicle  of  the  same  model  under 
this  subsection  provided  such  registered  im- 
porter complies  with  all  the  terms  and  con- 
ditions of  such  determination.". 

Page  7.  line  15.  strike  out  *"(F)"  and  insert 
""(D)". 

Page  8,  line  16,  strike  out  "(G)"  and  insert 
••(E)". 

Page  8,  line  17.  strike  out  '(G)"  and  insert 
"(E)". 
Page  9.  line  22,  strike  out  "concealed". 
Page  10.  line  2,  strike  out  "concealed". 
Page   11.   line   20.   strike   out   "'(G)"   and 
insert  ""(E)". 

Page  13.  line  9.  strike  out  "1987  "  and 
insert  "1988". 

Page  14,  line  25,  strike  out  "1987  "  and 
insert  "1988". 

Page  15,  line  7,  strike  out  "1987 "  and 
insert  "1988  ". 

Page  17.  lines  11  and  12,  strike  out  "(b)" 
and  inserting  thereof  "subsections  (b).  (c), 
and  (d)".".  and  insert  "(b)  of.". 

Page  17.  line  24,  strike  out  "(P)"  and 
insert  "(D)". 

Page  18,  line  5,  strike  out  "(E)"  and  insert 
"(C)". 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  a  second  demand- 
ed? 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
demand  a  second. 
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The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
Lukeh]  will  be  recogmized  for  20  min- 
utes and  the  gentleman  from  Kansas 
(Mr.  Whittakir]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken). 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

cnrauu.  uuvK 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  Senate  amend- 
ments to  H.R.  2628. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  myself  as  much  time 
as  I  may  consume. 

Last  December  the  House  passed  by 
voice  vote  the  Imported  Vehicle 
Safety  Compliance  Act  of  1987.  H.R. 
2628.  Last  week  the  Senate  passed 
H.R.  2628  with  a  few  minor  amend- 
ments. 

This  bill  addresses  the  problem  of 
ensuring  the  safety  of  foreign  motor 
vehicles  that  are  designed  to  be  used 
in  foreign  countries  but  are.  in  fact, 
imported  for  use  into  this  country. 
These  vehicles,  because  they  are  de- 
signed for  use  in  foreign  countries,  do 
not  meet  all  the  safety  and  emissions 
standards  of  our  Government  and  are 
commonly  called  "gray  market"  vehi- 
cles. 

The  ranking  Minority  member  of 
our  subcommittee.  Mr.  Whittaker. 
has  worked  long  and  hard  for  several 
years  to  enact  legislation  in  this  area, 
and  I  want  to  commend  him  for  his  ef- 
forts as  we  appear  to  be  reaching  the 
end  of  our  legislative  journey. 

The  bill  requires  the  Secretary  of 
Transportation  to  establish  procedures 
for  registering  importers  of  gray 
market  vehicles.  A  registered  importer 
is  prohibited  from  releasing  custody  of 
any  motor  vehicle  for  use  until  30  days 
after  the  registered  importer  certifies 
that  the  vehicle  complies  with  all  ap- 
plicable Federal  safety  standards.  The 
importer  will  have  to  post  a  bond.  Reg- 
istered importers  will  have  to  attach  a 
label  to  the  gray  market  vehicle  identi- 
fying the  importer  and  indicating  that 
the  vehicle  is  a  gray  market  vehicle. 
and  the  registered  importer  is  respon- 
sible for  any  subsequent  notification 
or  remedy  of  a  defect  in  the  vehicle. 
The  Secretary  must  periodically  in- 
spect a  representative  number  of  gray 
market  vehicles  that  have  been  certi- 
fied to  ensure  that  in  fact  the  vehicles 
comply  with  NHTSA's  safety  stand- 


ards. The  Secretary  is  empowered  to 
revoke  the  registration  of  any  import- 
er who  fails  to  comply  with  the  law. 

Mr.  Speaker,  one  portion  of  the 
Senate  amendment  clarifies  the  vehi- 
cle covered  by  the  bill;  the  other  por- 
tions of  the  Senate  amendment  are  of 
a  technical  nature.  The  substantive 
part  of  the  Senate  amendment  makes 
it  clear  that  the  law  will  cover  import- 
ed cars  for  which  there  is  no  compara- 
ble U.S.  model.  The  Senate  amend- 
ment is  acceptable  to  me.  and  I  urge 
my  colleagues  to  pass  this  legislation 
to  help  prevent  unsafe  gray  market  ve- 
hicles from  being  driven  on  our  high- 
ways. 

The  amendments  provide  that  an 
importer  petitioning  to  import  a  gray 
market  vehicle  will  have  to  choose 
whether  to  claim  that  the  vehicle  is 
"substantially  similar"  to  a  certified 
vehicle  or  to  demonstrate  by  test  data 
or  other  information  that  the  vehicle 
can  be  modified  to  comply  with  all  ap- 
plicable Federal  safety  standards.  If 
he  chooses  to  claim  substantial  simi- 
larity, the  importer  will  have  the 
burden  of  establishing  the  vehicle's 
similarity  in  a  public  proceeding,  in  ac- 
cordance with  regulations  to  be  issued 
by  the  Secretary  of  Transportation. 
The  record  of  this  proceeding  and 
other  information  available  to  the  Sec- 
retary will  be  the  basis  for  the  Secre- 
tary's determination  that  the  vehicle 
is  substantially  similar  and  that  it  can 
be  readily  modified  to  conform  to  Fed- 
eral safety  standards.  If  the  importer 
elects  not  to  claim  substantial  similari- 
ty, he  may  submit  data  from  destruc- 
tive testing,  or  such  other  data  as  the 
Secretary  may  specify,  to  establish 
that  the  vehicle  can  be  modified  to 
conform  to  Federal  safety  standards. 

A  positive  determination  by  the  Sec- 
retary will  permit  the  importation  of 
the  vehicle  model  in  question,  both  by 
the  petitioning  importer  and  by  other 
importers.  The  permission  would 
relate  only  to  the  vehicle  model,  which 
may  be  described  in  the  terms  and 
conditions  of  the  Secretary's  determi- 
nation. For  example,  if  the  Secretary 
wishes  to  limit  the  "substantial  simi- 
larity" determination  to  a  particular 
engine  or  transmission  option  within  a 
model  designation,  he  could  place  such 
a  condition  on  his  determination.  If 
the  vehicle  meets  any  such  terms  and 
conditions,  an  importer  would  be  able 
to  import  it  and  to  modify  it  in  any  ap- 
propriate manner  that  enables  him  to 
certify  its  conformity  with  the  applica- 
ble Federal  safety  standards.  This 
process  is  consistent  with  the  intent  of 
the  Vehicle  Safety  Act  that  manufac- 
turers and  importers  certify  the  com- 
pliance of  their  vehicles. 

Mr.  Speaker,  it  is  my  view  that  these 
amendments  carry  out  the  intent  of 
the  bill  and  that  they  should  be  adopt- 
ed. 

At  the  same  time.  I  want  to  be  as- 
sured    that     the     rulemaking     effort 


under  this  bill  will  not  slow  other  rule- 
making at  NHTSA.  I  am  aware  that 
NHTSA  has  a  small  rulemaking  staff 
and  that  it  is  engaged  in  other  safety 
rulemaking,  such  as  side  impact  rule- 
making. This  committee  and  the  Ap- 
propriations Committee  wants  NHTSA 
to  continue  that  work  according  to 
schedule  and  not  let  this  bill  interfere 
with  that.  I  expect  NHISA  to  inform 
us  if  a  problem  occurs. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  pleased  that  we 
have  the  opportunity  today  to  concur 
in  the  Senate  amendments  to  H.R. 
2628.  the  Imported  Vehicle  Safety 
Compliance  Act  of  1988,  and  to  send 
the  bill  on  to  the  President  for  his  sig- 
nature. This  bill,  with  the  Senate 
amendments,  is  a  good  compromise 
that  institutes  reforms  in  the  Gray 
Market  Automobile  Program  to  ensure 
that  all  imported  motor  vehicles  meet 
Federal  safety  standards.  The  bill 
leaves  the  gray  market  open  to  those 
who  wish  to  import  nonconforming  ve- 
hicles, so  long  as  they  can  and  do 
modify  those  vehicles  to  meet  our 
safety  standards.  The  bill  establishes 
procedures  to  make  sure  the  modifica- 
tions are  made. 

The  Senate  amendments  do  not 
change  the  basic  substance  of  the 
House  bill  which  we  approved  in  De- 
cember of  last  year  by  a  voice  vote. 
They  do.  however,  make  some  impor- 
tant improvements  in  the  way  the 
Gray  Market  Program  will  operate  in 
the  future.  I  would  like  to  take  a 
moment  to  briefly  describe  the  amend- 
ments. 

First,  under  t)Oth  the  House  bill  and 
the  Senate  amendments,  a  noncon- 
forming vehicle  cannot  be  imported 
unless  it  is  "substantially  similar"  to  a 
vehicle  manufactured  for  the  U.S. 
market,  or  is  capable  of  being  modified 
to  comply  with  U.S.  safety  standards. 
The  Senate  amendments  simplify  the 
procedure  by  which  these  determina- 
tions are  made  and  leave  more  discre- 
tion with  the  National  Highway  Traf- 
fic Safety  Administration  to  make 
these  determinations.  I  don't  believe 
that  there  is  any  significant  substan- 
tive difference  between  the  House  and 
Senate  bills  on  this  point,  and  I  do  be- 
lieve that  the  Senate  amendments  will 
facilitate  the  administration  of  the 
program. 

Second,  under  the  House  bill,  if  an 
importer  wants  to  demonstrate  that  a 
vehicle  is  capable  of  being  modified  to 
comply  with  U.S.  safety  standards  he 
must  do  so  With  test  data.  The  Senate 
amendments  would  allow  this  demon- 
stration to  be  made  with  destructive 
test  data  or  with  "such  other  evidence 
as  the  Secretary  determines  to  be  ade- 
quate".   This    amendment    does    not 
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change  the  basic  provision  which  re- 
quires that  a  vehicle  be  capable  of 
being  modified  to  comply  with  stand- 
ards before  it  can  be  imported.  It 
merely  leaves  open  the  possibility  that 
evidence  other  than  testing  data  can 
be  used  to  make  that  showing.  Thus, 
the  amendment  creates  more  opportu- 
nities for  individuals  to  import  limited 
edition  vehicles. 

Finally,  the  House  bill  provides  that 
if  a  peraon  is  denied  a  petition  for  a 
determination  that  a  vehicle  is  sub- 
stantially similar  to  a  U.S.  model,  he 
must  wait  12  months  before  filing  an- 
other petition  for  the  same  model. 
The  Senate  amendments  reduce  that 
waiting  period  to  3  months.  This  is  in- 
tended primarily  to  protect  an  import- 
er if  another  importer  submits  a  weak 
petition  that  is  rejected.  Under  the 
Senate  amendments  the  importer  will 
have  to  wait  only  3  months  before 
filing  a  new  petition  for  the  same 
model. 

In  summary,  this  bill  makes  needed 
improvements  in  the  Auto  Gray 
Market  Program  to  ensure  that  im- 
ported motor  vehicles  that  do  not 
meet  U.S.  safety  standards  are 
brought  into  compliance  with  our 
safety  laws.  I  commend  my  colleagues. 
Chairman  Dingell  of  the  Committee 
on  Energy  and  Commerce,  Chairman 
Ldken  of  the  Transportation  Subcom- 
mittee, and  Mr.  Lent  the  ranking  Re- 
publican member  of  the  committee  for 
their  diligent  work  on  this  bill.  I  urge 
all  Members  to  vote  for  the  Senate 
amendments. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania who  appears  to  have  some  in- 
quiries over  the  changes  from  the 
Senate  side. 

Mr.  WALKER.  Mr.  Speaker,  I  raised 
concerns  about  this  bill  when  it  went 
through  last  year  and  my  concerns 
were  largely  as  to  the  impact  that  this 
would  make  on  certain  collectors  that 
seek  to  bring  cars  in  that  they  would 
modify. 

Can  the  gentleman  tell  me  how  the 
bill  has  been  modified  to  take  care  of 
the  concerns? 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
would  be  happy  to  explain  to  the  gen- 
tleman from  Pennsylvania  that  there 
are  a  number  of  changes  made  in  the 
Senate  amendments,  and  from  my  un- 
derstanding of  the  concerns  which  he 
raised  a  year  ago,  the  gentleman  will 
be  relatively  pleased  with  the  changes. 

First,  there  are  provisions  in  the  bill 
providing  that  for  a  true  antique, 
there  are  no  requirements  imposed 
upon  the  importation.  Thus  any  auto- 
mobile 25  years  or  older  is  able  to 
come  in.  In  addition,  a  broad  category 
we  are  putting  in  would  allow  for  im- 
portation "for  purposes  of  research, 
investigation,  studies,  demonstrations 
or    training,    or    competitive    racing 


events."  All  those  separate  activities 
would  likewise  be  exempt.  But  I  will 
tell  the  gentleman  that  if  an  automo- 
bile is  going  to  be  imported  in  any  siza- 
ble numbers  and  would  likely  be  on 
our  public  thoroughfares  they  would 
have  to  show  that  they  had  the  ability 
to  be  modified. 

I  would  further  add  to  the  inquiry  of 
the  gentleman  from  Pennsylvania  that 
the  bill  has  also  been  liberalized  to  the 
point  that  other  evidence  can  be  used 
instead  of  crash  data,  which  I  think 
was  your  concern  last  year.  If  it  were 
an  exotic  model  in  a  very  limited 
number,  obviously  you  do  not  have  the 
expendable  model  to  put  them 
through  that  procedure,  and  the  cost 
of  doing  so  is  prohibitive.  Now  it  is  al- 
lowed in  the  Senate  amendments  that 
other  evidence,  such  as  computer  sim- 
ulation model  information  available  to 
the  manufacturer,  could  be  considered 
by  the  Secretary  for  determining 
whether  the  vehicle  is  substantially 
similar  to  a  U.S.  model  or  is  capable  of 
being  modified  to  comply. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  if  I  understand  correctly,  if  we 
have  a  very,  very  low  volume  exotic 
car,  we  could,  in  fact,  use  computer 
simulation  data  to  show  that  that  can 
meet  U.S.  standards  rather  than 
having  to  actually  run  it  into  a  wall?  If 
we  have  an  antique  car,  it  is  not  cov- 
ered at  all  by  the  bill,  and  if  we  have  a 
car  that  is  used  for  specialized  use 
such  as  competition,  that  also  would 
not  be  covered  under  the  bill,  is  that 
correct^ 

Mr.  WHITTAKER.  The  gentleman 
from  Pennsylvania  is  basically  correct. 
An  antique  would  have  to  be  25  years 
old  or  older.  The  very  rare  model 
would  have  to  be  shown  it  could  be 
brought  into  compliance  but  need  not 
be  crashed,  if  the  importer  could  make 
this  showing  with  other  evidence  such 
as  computer  model  simulations.  They 
would  have  to  show  it  would  be  able  to 
comply. 

Mr.  WALKER.  Is  that  only  for  cars 
utilized  on  the  highway,  or  some  col- 
lector was  bringing  a  car  in  that  was 
never  going  to  be  used  on  a  highway 
but  being  put  into  a  collection  or 
museum? 

Mr.  WHITTAKER.  I  do  not  believe 
the  gentleman  should  have  any  con- 
cern. The  paragraph  I  read  concerning 
research,  investigation,  study,  demon- 
stration, which  in  my  terminology  or 
understanding  would  be  a  show  car.  or 
training  or  competitive  racing  events 
would  be  exempt. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr. 
Thomas  A.  Luken]  that  the  House  sus- 
pend  the   rules   and   concur    in    the 


Senate  amendments  to  the  bill.  H.R. 
2628. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  one  additional 
bill,  H.R.  5462,  has  been  added  for  pos- 
sible consideration  this  afternoon 
under  suspension  of  the  rules. 


MEDICAL  WASTE  TRACKING 
ACT  OF  1988 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  concur  in  the  Senate  amendments 
to  the  bill  (H.R.  3515)  to  amend  the 
Solid  Waste  Disposal  Act  to  require 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  to  promulgate 
regulations  on  the  management  of  in- 
fectious waste. 

The  Clerk  read  as  follows; 

Senate  amendments: 

Page  lA.  strike  out  all  after  line  19  over  to 
and  including  line  1  on  page  2.  and  insert: 

"(b)  Opt  Out.— <1)  If  the  Governor  of  any 
State  covered  under  subsection  (a)  which  is 
not  contiguous  to  the  Atlantic  Ocean  noti- 
fies the  Administrator  that  such  Senate 
elects  not  to  participate  in  the  demonstra- 
tion program,  the  Administrator  shall 
remove  such  State  from  the  program. 

"(2)  If  the  Governor  of  any  other  State 
covered  under  subsection  (a)  notifies  the 
Administrator  that  such  State  has  imple- 
mented a  medical  waste  traclung  program 
that  is  no  less  stringent  than  the  demon- 
stration program  under  this  subtitle  and 
that  such  State  elects  not  to  participate  in 
the  demonstration  program,  the  Adminis- 
trator shall,  if  the  Administrator  determines 
that  such  State  program  is  no  less  stringent 
than  the  demonstration  program  under  this 
subtitle,  remove  such  State  from  the  dem- 
onstration program. 

"(3)  Notifications  under  paragraphs  (1)  or 
(2)  shall  be  submitted  to  the  Administrator 
no  later  than  30  days  after  the  promulga- 
tion of  regulations  implementing  the  dem- 
onstration program  under  this  subtitle. 

Page  3,  line  13,  after  "Contaminated" 
insert  "animal". 

Page  4,  strike  out  lines  8  to  11.  and  insert: 

"(10)  Biological  waste  and  discarded  ma- 
terials contaminated  with  blood,  excretion, 
excudates  or  secretion  from  human  beings 
or  animals  who  are  isolated  to  protect 
others  from  communicable  diseases. 

"(Ill  Such  other  waste  material  that  re- 
sults from,  the  administration  of  medical 
care  to  a  patient  by  a  health  care  provider 
and  is  found  by  the  Administrator  to  pose  a 
threat  to  human  health  or  the  environment 

Page  17.  line  19.  strike  out  "9  months"  and 
insert  "24  months". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
demand  a  second. 
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The  SPEIAKER.  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
Luken]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Kansas 
[Mr.  Whittaker]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  LtncEN]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  urge  the  House  to 
pass  H.R.  3515.  the  Medical  Waste 
Tracking  Act  of  1988.  as  amended  by 
the  Senate  on  October  7,  1988. 

The  bill  the  Senate  sends  back  to  us 
is  in  nearly  all  regards  the  same  bill 
we  passed  on  October  6.  1988.  by  a 
vote  of  390  to  28.  It  remains  a  forceful 
first  assault  in  the  battle  against  the 
illegal  disposal  of  medical  waste. 

As  we  have  seen  this  summer,  medi- 
cal waste  pollution  is  spreading  like  a 
contagious  disease  across  America.  We 
have  a  critically  ill  medical  waste  dis- 
posal system— and  the  hypodermic 
needles  suid  vials  of  infected  blood 
that  washed  ashore  from  Massachu- 
setts to  norida  and  New  York  to  Ohio 
are  the  leading  symptoms  of  this  ill- 
ness. 

It  is  imperative  that  Congress  take 
decisive  action  to  address  the  problems 
of  medical  waste  pollution.  This  repul- 
sive and  potentially  lethal  form  of  pol- 
lution causes  thousands  of  healthcare 
workers  and  waste  haulers  to  contract 
infectious  diseases  like  hepatitis  B 
each  year.  It  has  washed  up  on  beach- 
es from  Massachusets  to  Florida  and 
New  York  to  Ohio,  crippling  local 
tourist  economies.  And  sometimes  it 
gets  into  the  hands  of  innocent  chil- 
dren, who  jeopardize  their  lives  by 
playing  "doctor"  with  the  contaminat- 
ed hypodermic  needles  and  vials  of 
blood. 

H.R.  3515  addresses  these  problems 
by  directing  the  U.S.  Environmental 
Protection  Agency  to  establish  a  2- 
year  demonstration  program  for  track- 
ing and  handling  medical  wastes  in 
New  York,  New  Jersey,  Connecticut, 
and  the  Great  Lakes  States. 

The  centerpiece  of  this  program  is 
the  uniform  tracking  system  for  moni- 
toring medical  waste  generated  in 
these  States  from  "cradle  to  grave." 
Under  this  system.  States  must  use 
the  Federal  form  developed  by  EPA 
but  can  add  to  this  form  such  addi- 
tional information  requirements  as 
they  desire.  This  system  is  designed  to 
guarantee  that  medical  waste  gets  to 
the  designated  treatment  or  disposal 
facility,  just  as  the  hazardous  waste 
manifest  system  does  under  subtitle  C. 

The  Senate  amendments  that  we 
consider  today  preserve  this  approach. 

As  passed  by  the  House,  the  bill  al- 
lowed a  State  to  opt  out  of  participa- 


tion in  the  demonstration  program  if 
it  so  notifies  EPA  within  30  days  of 
promulgation  of  regulations  imple- 
menting the  program.  The  Senate 
amendments,  however,  allow  New 
York,  New  Jersey,  and  Connecticut  to 
opt  out  only  if  they  have  State  track- 
ing programs  no  less  stringent  than 
the  EPA  program. 

But  the  Senate  amendments  do  not 
affect  the  ability  of  the  Great  Lakes 
States  to  opt  out.  Because  the  legisla- 
tion is  being  first  implemented  as  a 
demonstration  program  in  a  limited 
number  of  States,  it  is  only  fair  to  give 
these  States  the  option  to  decide  if 
they  want  to  participate  or  not.  Plus, 
there  is  little  need  to  restrict  the  abili- 
ty of  the  Great  Lakes  States  to  opt  out 
of  the  program.  The  Council  of  Great 
Lakes  Governors  has  written  key 
Members  of  Congress  to  urge  that 
their  States  be  included  in  any  Federal 
tracking  program. 

The  Senate  amendments  further 
clarify  the  types  of  medical  waste  to 
be  tracked  under  the  demonstration 
program.  The  definition  of  "isolation 
wastes"  has  been  modified  to  clarify 
that  EPA  need  not  track  all  solid 
wastes  from  the  rooms  of  patients  in 
isolation,  but  only  those  that  have 
been  in  actual  contact  with  infectious 
agents  such  as  blood  or  other  body 
fluids.  In  addition,  the  Senate  amend- 
ments make  explicit  what  was  previ- 
ously implicit— that  EPA  has  author- 
ity to  require  tracking  of  other  types 
of  medical  waste  if  EPA  finds  that  the 
waste  poses  a  threat  to  human  health 
or  the  environment. 

And  another  amendment  clarifies 
that  the  intent  of  section  11002(a)(5) 
was  to  reach  only  animal  carcasses  and 
animal  body  parts. 

Finally,  the  Senate  amendments 
extend  the  time  for  completion  of  the 
health  study  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry  from 
9  months  to  24  months.  While  addi- 
tional time  beyond  9  months  may  be 
necessary  for  completion  of  the  final 
report,  ATSDR  should  nevertheless  be 
prepared  to  appear  before  congression- 
al committees  before  the  completion 
of  its  repMjrt  to  provide  such  informa- 
tion about  the  health  effects  of  medi- 
cal waste  pollution  as  may  be  available 
to  it.  Congress  will  undoubtedly  be 
considering  comprehensive  medical 
waste  legislation  before  completion  of 
the  final  report,  and  when  it  does  so. 
the  information  that  ATSDR  has 
gathered  will  prove  very  helpful. 

Mr.  Speaker,  my  colleagues  and  I  are 
willing  to  accept  these  amendments  as 
improvements  to  the  bill.  We  con- 
gratulate the  Senate  for  moving  expe- 
ditiously so  that  the  Environmental 
Protection  Agency  can  begin  the  task 
of  controlling  the  rising  tide  of  medi- 
cal waste  in  these  States. 

In  sum.  this  is  sound  legislation.  It 
has  support  on  both  sides  of  the  aisle. 
It  also   has  the  endorsement  of  the 


U.S.  Elnvironmental  Protection 
Agency,  which  supports  the  bill  in  its 
entirety. 

I  urge  your  support  of  this  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  very  pleased  that 
today  we  are  considering  important 
legislation  that  directs  the  Environ- 
mental Protection  Agency  to  imple- 
ment a  program  to  track  medical 
waste.  We  forwarded  this  bill  to  the 
other  body  last  week,  and  I  commend 
my  colleagues  there  in  wasting  no  time 
in  reviewing  the  legislation  and  re- 
turning it  to  us  for  final  passage.  The 
one  amendment  adopted  by  the  other 
body  contained  a  few  noncontroversial 
changes  to  the  bill.  I  urge  my  col- 
leagues to  support  the  bill  as  amended, 
so  that  we  may  complete  action  and 
send  H.R.  3515  to  the  President. 

By  passing  legislation  this  year,  we 
should  have  a  tracking  program  in 
place  before  next  summer.  While  this 
bill  won't  solve  all  the  problems  associ- 
ated with  waste  washing  up  on  our 
beaches,  it  certainly  is  a  step  in  the 
right  direction.  I  want  to  commend  my 
colleagues  on  both  sides  of  the  aisle 
who  worked  so  hard  on  this  bill— it 
went  through  subcommittee  and  full 
committee  markup  and  both  Houses  in 
about  3  weeks. 

Mr.  Speaker,  there  is  no  question 
that  this  country  has  a  serious  solid 
waste  disposal  problem.  Major  media 
stories  such  as  the  wandering  garbage 
barge  and  beach  closings  constantly 
remind  us  that  the  problem  is  getting 
worse— not  better.  In  addition  to  es- 
tablishing the  tracking  program.  H.R. 
3515  should  produce  information  we 
need  to  develop  additional  improve- 
ments to  the  Nation's  management  of 
medical  waste. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Florid]. 
who  has  worked  assiduously  and  who 
deserves  a  good  deal  of  the  credit  for 
what  I  might  add  is  very  significant 
legislation. 

D  1800 

Mr.  FLORIO.  Mr.  Speaker.  I  rise  in 
support  of  the  amended  version  of 
H.R.  3515,  to  establish  a  demonstra- 
tion tracking  system  for  medical 
waste.  Last  week,  the  House  over- 
whelmingly approved  H.R.  3515  and 
sent  it  to  the  Senate  where  it  was 
again  approved  with  some  additional 
amendments.  I  urge  my  colleagues  to 
again  join  in  approving  this  final  ver- 
sion of  this  bill  and  sending  it  to  the 
President  for  his  signature. 
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Mr.  Stpeaker,  endless  days  of  closed 
beaches  this  simuner  produced  the 
momentum  needed  to  get  an  effective 
medical  waste  bill  through  this  year. 
Several  minor  changes  were  made  by 
the  Senate  under  the  leadership  of 
Senator  Lautenberc  to  tighten  up  the 
bill  and  I  wish  to  register  my  support 
of  this  amended  version.  Essentially, 
the  amended  version  makes  it  tougher 
for  States  on  the  Atlantic  Ocean,  in- 
cluding New  York.  New  Jersey,  and 
Connecticut,  to  opt  out  of  the  Federal 
Demonstration  Program.  A  State  may 
opt  out  only  if  the  Governor  can  dem- 
onstrate that  his  State  has  a  State 
program  that  is  no  less  stringent  than 
the  Federal  program. 

However,  I  wish  to  emphasize  that 
no  change  was  made  to  the  actual  defi- 
nitions of  the  medical  waste  must  be 
included,  not  to  the  procedure  EPA 
must  follow  to  remove  a  listed  waste 
from  the  program.  I  wish  to  refer  my 
colleageus  to  the  statement  that  I  in- 
cluded during  original  passage  of  H.R. 
3515  last  week.  This  statement  reflects 
our  intent  on  the  items  that  must  be 
included  in  the  demonstration  pro- 
gram. 

Again.  I  urge  my  colleagues  to  pass 
this  bill  and  send  it  on  for  enactment. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  [Mr.  ScHtJETTE]. 

Mr.  SCHUETTE.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  3515  and  ask  my  col- 
leagues to  accept  the  Senate  amend- 
ment. This  important  legislation  will 
require  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  devel- 
op regulations  and  guidelines  for  the 
handling,  treatment,  storage,  and  dis- 
posal of  infectious  wastes.  In  addition, 
this  legislation  would  beef  up  enforce- 
ment and  includes  a  much-needed 
medical  waste  tracking  pilot  program 
in  New  York  and  New  Jersey  and  in 
the  States  surrounding  the  Great 
Lakes,  like  my  home  State  of  Michi- 
gan. 

In  my  view,  this  legislation  is  long 
overdue  and  will  be  a  significant  step 
toward  Improving  both  the  manage- 
ment of  such  wastes  and  in  developing 
a  system  of  accountability.  Indeed, 
this  legislation  will  be  a  large  step  in 
halting  would-be  polluters  from  pillag- 
ing our  ocean  shores  and  our  precious 
Great  Lakes. 

I  commend  the  gentleman  from 
Ohio  for  his  leadership  on  this  issue 
and  ask  all  my  colleagues  in  the  House 
to  support  this  measure. 

However,  at  the  same  time  I  want  to 
remind  my  colleagues  that  this  is  by 
no  means  the  final  battle  in  our  war 
against  the  tragedy  of  medical  and  in- 
fectious wastes  which  have  littered 
our  shores.  I  have  seen  it  in  my  State 
of  Michigan  and  this  must  be  stopped. 

Congress  will  need  to  take  additional 
steps  to  address  this  issue  including,  in 


my  view,  passage  of  new  even  tougher 
criminal  penalties  and  the  resources  to 
do  the  difficult  job  of  enforcement. 

We  need  the  toughest  criminal  i>en- 
alties.  Mr.  Speaker,  so  that  the  pollut- 
ers know  that  the  penalty  for  illegal 
dumping  is  to  make  it  more  expensive 
to  pollute  than  to  legally  dispose  of 
these  potentially  lethal  wastes. 

Mr.  Speaker,  the  people  of  Michi- 
gan. Ohio.  New  Jersey,  and  New  York 
know  firsthand  how  the  appearance  of 
such  wastes  on  their  shores  is  a  trage- 
dy of  the  highest  order.  They  know 
how  the  presence  of  such  wastes  litter- 
ing their  shores  can  cripple  tourism, 
robbing  many  families  of  their  liveli- 
hood and,  more  specifically,  damage 
the  sanctity  of  our  environmental 
health  chain.  Moreover,  in  my  own 
State  of  Michigan  many  citizens  rely 
on  the  Great  Lakes  for  their  drinking 
water. 

This  bill  is  a  good  start.  In  fact,  it  is 
a  very  good  start  in  putting  an  end  to 
this  problem.  This  Congress  has  made 
important  progress  on  this  important 
issue  facing  many  Americans  and  fam- 
ilies in  my  own  State  of  Michigan. 

While  I  urge  all  my  colleagues  to 
support  this  important  legislation,  I 
likewise  urge  them  to  be  mindful  that 
more  can  and  needs  to  be  done  in 
order  to  put  potential  dumpers  on 
notice  that  we  intend  to  protect  our 
shores  and  our  Great  Lakes. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  for  purposes  of  a  colloquy,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  jielding. 

Mr.  Speaker,  I  would  like  to  engage 
the  gentleman  from  Ohio  in  a  very 
brief  colloquy. 

As  the  gentleman  knows  and  his 
hearings  pointed  out,  one  of  the 
things  most  distressing  about  this 
issue  is  that  the  Government  has 
dragged  its  feet  in  assessing  the  health 
effects  of  these  medical  wastes.  In  the 
language  that  we  passed  originally,  it 
was  our  intent  that  we  would  get  some 
information  from  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
within  a  relatively  short  period  of 
time.  9  months.  But  the  other  body,  as 
part  of  a  compromise,  has  extended 
that  period  to  24  months. 

I  would  just  like  the  assurance  of 
the  chairman  of  the  subcommittee 
that  it  is  his  intent  that  we  get  the 
Agency  for  Toxic  Substances  and  Dis- 
ease Registry  to  give  us  an  interim 
report  on  the  health  effects  of  these 
medical  wastes  next  summer,  because 
I  think  we  need  that  infomxation  in 
order  to  address  the  medical  waste 
problem  in  the  Resource  Conservation 
and  Recovery  Act  reauthorization 
next  year. 

Mr.  Speaker,  is  it  the  intent  of  the 
chairman  of  the  subconunittee  that  we 
get  an  interim  report  from  the  Agency 


for  Toxic  Subtances  and  Disease  Reg- 
istry? 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  THOMAS  A.  LUKEN.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  answer  to  the  gen- 
tleman's question  is  "Yes." 

Further  amplifying,  in  fact,  the 
Agency  for  Toxic  Substances  and  Dis- 
ease Registry  should  consider  provid- 
ing interim  reports  to  Congress  on  a 
schedule  like  that  set  out  in  section 
11008  for  EPA's  environmental  re- 
ports. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding.  I  think  that  the  question 
that  the  country  really  wants  to  have 
addressed  is.  What  are  the  health  ef- 
fects of  these  medical  wastes?  The 
Government  has  dragged  its  feet  on  it. 
By  next  summer  we  ought  to  have 
that  information  from  the  Agency  for 
Toxic  Substances  and  Disease  Regis- 
try. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Geor- 
gia [Mr.  Ray],  a  member  of  the  Com- 
mittee on  Armed  Services. 

Mr.  RAY.  Mr.  Speaker,  on  Tuesday,  October 
4,  I  addressed  this  body  to  explain  my  con- 
cerns over  the  sovereign  immunity  provision 
of  H.R.  3515,  the  medical  waste  tracking  bill. 

Although  the  House  and  Senate  have 
passed  this  legislation,  my  concerns  about  the 
effect  of  this  provision  still  remain. 

The  effect  of  the  provision  would  be  to  strip 
away  virtually  all  sovereign  immunity  for  pur- 
poses of  enforcement  of  any  State  and  local 
requirement  involving  the  handling  and  dispos- 
al of  medical  waste. 

Furthermore,  this  waiver  of  sovereign  immu- 
nity would  apply  not  only  to  the  U.S.  Govern- 
ment but  to  its  civilian  employees  and  military 
personnel. 

There  are  three  potential  effects  of  this  pro- 
vision which,  in  my  opinion,  make  it  harmful 
rather  than  helpful; 

First,  the  exposure  of  DOD  civilian  and  mili- 
tary personnel  to  any  and  all  sanctions  related 
to  the  handling  of  medical  waste  could  result 
in  widespread  institution  paralysis  that  could 
not  only  undermine  national  security,  but  also 
bar  the  effective  implementation  of  this  legis- 
lation. 

Second,  exposing  Department  of  [Defense 
appropriations  to  an  unconstrained  State  and 
local  government  quest  for  penalties  and  fees 
could  divert  funding  intended  for  other  de- 
fense programs. 

Third,  despite  the  clear  fact  that  this  section 
could  impact  on  Department  of  [)efense  oper- 
ations, the  Armed  Service  (Committee  has  not 
been  given  the  opportunity  to  review  and  con- 
sider these  issues. 

For  these  reasons,  Mr.  Speaker,  I  continue 
to  oppose  H.R.  3515. 
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Mr.  WHITTAKER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  New  Jersey  (Mr. 
Hughes]. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  want  to  congratulate 
the  gentleman  and  also  the  ranking 
member  of  the  subcommittee  as  well 
as  the  other  conferees  for  bringing 
this  conference  report  forward. 

I  do  not  have  to  tell  you  that  in  New 
Jersey  we  were  bombarded  this  past 
summer  with  medical  wastes  of  all 
kinds  washing  up  on  our  beaches. 

That  has  practically  decimated  in 
many  respects  our  tourist  economy, 
the  largest  in  our  State.  We  estimate 
that  our  jconomy  was  off  by  as  much 
as  35  percent  this  past  summer.  Part 
of  that  is  the  perception  that  the 
water  off  of  our  shores  is  dirty  because 
of  a  number  of  things  washing  up  on 
the  beaches.  Medical  wastes  was  one 
of  them. 

It  is  unfortunate  because  it  is  a  per- 
ception that  the  waters  are  dirty;  that 
does  not  happen  to  be  the  case.  But 
certainly  one  of  the  things  it  pointed 
up  was  just  how  much  we  need  to  do 
in  this  whole  area  of  medical  waste 
tracking. 

I  am  persuaded.  Mr.  Speaker,  that 
we  have  a  major  problem  throughout 
the  country,  not  just  in  the  Northeast. 
I  think  what  we  have  seen  in  the 
Northeast  is  just  the  tip  of  the  ice- 
berg. 

Now  we  find  medical  wastes  washing 
up  on  the  beaches  off  of  Florida. 
North  Carolina,  South  Carolina.  It  is  a 
national  problem.  This  legislation  will 
put  in  place  in  our  area  a  tracking 
system  that  will  enable  us  to  create  a 
paper  trail  so  that  prosecutors  can 
track  from  the  generators  to  the  dis- 
posers medical  wastes  of  all  kinds.  It  is 
a  good  bill.  Mr.  Speaker,  I  am  very 
happy  to  stand  before  you  today  and 
support  it.  It  will  provide,  in  fact,  the 
tools  we  need  in  law  enforcement  to 
identify  those  who  are  illegally  dump- 
ing so  that  we  can  prosecute  them  and 
put  them  in  jail. 

Mr.  BRIX^E.  Mr.  Speaker,  I  have  been 
shocked  and  sadder>ed  by  the  sight  of  our  Na- 
tion's shores  plagued  by  refuse.  It  is  especial- 
ly disturt)ir>g  to  see  medk:al  and  potentially  Irv 
fectious  waste  washir>g  up  on  our  beaches. 
This  legislation.  H.R.  3515.  will  begin  a  denv 
onstration  program  to  tackle  this  problem.  I 
intend  to  support  this  legislation  but  wouki  like 
to  make  several  observatkxis  to  keep  in  mind 
wtwn  we  act  on  legislation  in  tfie  future. 

First,  this  is  a  denxjnstration  program.  It  is 
not  clear  to  me  that  we  want  to  follow  the 
same  approach  for  medical  and  infectious 
waste  as  we  do  for  hazardous  wastes  under 
other  environmental  statutes  such  as  the  Re- 
source Conservatk>n  and  Recovery  Act 
[RCRA]  or  the  Superlund  Program.  Not  all  of 


these  wastes  require  ttie  full  range  of  re- 
sponse authorized  by  these  statutes.  Ultimate- 
ly our  control  program,  enforcement  meas- 
ures, and  penalties  should  reflect  wfiat  we 
learn  through  the  den>onstratk>n  program 
rather  than  our  existing  metfxxls  for  control- 
ling hazardous  wastes. 

Second,  I  am  concerned  that  this  legislatk>n 
does  not  require  EPA  to  consult  with  the 
Center  for  Disease  (Control  or  the  Natioruil  Irv 
stitutes  of  Health  regarding  definitions  of  rrted- 
ical  or  infectious  waste.  These  agencies  are 
well  prepared  to  assist  with  property  defining 
those  terms. 

Third,  I  am  especially  concerned  with  the 
implk:ations  of  future  regulatkjn  on  the  avail- 
ability of  insurance  for  hospitals.  The  civil  and 
criminal  penalties  in  tfie  legislatkxi  may  be  ex- 
cessive for  the  risks  posed  by  soine  elements 
of  this  waste  stream.  Hospital  liability  msur- 
arKe  premiums  are  certain  to  ir>crease  to 
cover  any  new  penalties.  This  indkuttes  to  me 
that  we  must  carefully  calibrate  penalties  to 
match  the  environmental  risk  posed  by  medi- 
cal and  infectious  wastes. 

With  this  demonstration  program  we  will 
gain  a  better  urnjerstanding  of  how  to  remove 
this  blight  from  our  shores.  I  do  not  think  that 
we  will  t>est  address  this  problem  by  adopting 
wf>olesale  strategies  which  have  been  suc- 
cessful in  Superlurxj  and  under  RCRA. 
Rattier,  we  need  to  tailor  our  ultimate  legisla- 
tive response  to  tfie  medk:al  waste  problem  to 
fit  tfie  peculiarities  of  that  waste  stream. 

Mr.  FLORIO.  Mr.  Speaker.  I  would  like  to 
rise  in  support  of  H.R.  3515.  the  Medical 
Waste  Tracking  Act  of  1988,  as  amerxJed  by 
the  Senate.  Last  week,  the  House  overwhelm- 
ingly approved  this  important  legislation  whrch 
will  address  the  problems  of  medk^l  waste 
washing  up  on  our  beaches,  arxl  I  am  pleased 
that  we  have  before  us  for  approval  tf>e  final 
version  of  H.R.  3515.  I  urge  my  colleagues  to 
join  me  in  passir^  this  bill  and  sending  it  to 
the  President  for  his  signature. 

I  wouki  like  to  detail  for  my  colleagues  the 
changes  made  to  this  bill  by  the  other  body  to 
underscore  that  these  charges  in  no  way 
affect  the  scope  of  the  bill,  in  terms  of  the 
definition  of  the  medk:al  waste  that  will  be  in- 
cluded in  this  program.  First,  the  Senate  has 
amerxted  the  opt-out  provisions  as  they  apply 
to  New  York,  New  Jersey.  arxJ  Connecticut  to 
make  it  more  diffknjit  for  ttiese  States  to  opt 
out  of  the  program.  Under  the  amendment, 
only  these  States  may  opt  out  of  tt>e  demon- 
stration program  only  if  they  have  State  pro- 
grams that  are  no  less  stringent  than  the  Fed- 
eral program.  The  Senate  amendnr>ent 
strengthens  this  t)ill  by  ensuring  that  the 
States  which  have  been  hardest  hit  by  beach 
washups  of  medical  waste  will  have  controls 
which  are  at  least  as  stnngent  as  those  con- 
tained in  this  legislation. 

The  Senate  has  also  amerxjed  the  definition 
of  medrcal  waste  contained  in  section  11002 
of  tfie  subtitle.  The  Senate  amendment  adds 
on  language  whrch  clanfies  EPA's  authority  to 
identfy  and  list  medical  wastes  not  covered 
under  tfie  previous  10  categories  of  medical 
waste  identified.  This  amendment  also  nar- 
rows the  scope  of  the  10th  medical  waste  cat- 
egory covering  solkj  waste  resulting  from  the 
isolatkjn  of  human  beings  or  animals  to  pro- 


tect otfiers  from  communicable  diseases.  This 
amendment  is  Intended  to  exclude  those 
wastes  generated  in  isolatkHi  settings  which 
are  truly  inrK>cuous  and  closely  resemble 
other  forms  of  nonmedical  solid  waste. 

Notwithstanding  these  cftanges.  the  bulk  of 
tfie  legislative  provisions  pertaining  to  the  defi- 
nitkins  of  medical  waste  remain  unchanged 
and  have  been  approved  by  ttie  Senate.  For 
tfiis  reason.  I  would  like  to  refer  my  col- 
leagues to  my  floor  statement  of  October  4, 
1988,  which  explains  in  detail  the  basis  for 
provisions  defining  and  listing  medical  wastes 
to  be  included  in  tfie  program.  Tfiese  com- 
ments apply  equally  to  the  final  form  of  H.R. 
3515,  as  approved  by  the  Senate. 

An  additional  Senate  amendment  extends 
tl>e  deadline  for  completion  of  a  fiealth  impact 
report  as  required  by  section  11009  of  this 
subtitle  but  does  retain  the  original  deadlines 
for  completion  by  the  EPA  of  the  three  reports 
to  Congress  on  medical  waste  generation  and 
management.  Again,  I  refer  my  colleagues  to 
my  October  4,  1988,  floor  staten^nt  which 
discusses  the  scope  and  timing  of  these  key 
reports. 

Again,  I  urge  my  colleagues  to  support  this 
important  effort  and  to  join  me  in  working  to 
protect  our  beacfies  and  the  public  from  fur- 
tfier  mismanagement  of  medkial  waste. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken] 
that  the  House  suspend  the  rules  and 
concur  in  the  Senate  amendments  to 
the  bill  H.R.  3515. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUIRING    THE    LABELING    OF 
CHRONICALLY  HAZARDOUS 

ART  MATERIALS 

Mr.  FLORIO.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4847)  to  amend  the  Federal  Haz- 
ardous Substances  Act  to  require  the 
labeling  of  chronically  hazardous  art 
materials  and  for  other  puri}oses. 

The  Clerk  read  as  follows: 
H.R.  4847 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Atnerica  in  Congress  assembled.  That  the 
Federal  Hazardous  Substances  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"LABELING  OF  ART  MATERIALS 

"Sec.  23.  (a)  On  and  after  the  last  day  of 
the  2-year  period  beginning  on  the  date  of 
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the  enactment  of  this  section,  the  require- 
ments for  the  labeling  of  art  materials  set 
forth  in  the  version  of  the  standard  of  the 
American  Society  for  Testing  and  Materials 
designated  0-4236  that  is  in  effect  on  the 
date  of  the  enactment  of  this  section  and  as 
modified  by  sul>section  (b)  shall  be  deemed 
to  l>e  a  regulation  issued  by  the  Commission 
under  section  3(b). 

"(b)  The  following  shall  apply  with  re- 
spect to  the  standard  of  the  American  Socie- 
ty of  Testing  and  Materials  referred  to  in 
subsection  (a): 

"(1)  The  term  'art  material  or  art  material 
product'  shall  mean  any  substance  market- 
ed or  represented  by  the  producer  or  re- 
packager  as  suitable  for  use  in  any  phase  of 
the  creation  of  any  work  of  visual  or  graph- 
ic art  of  any  medium.  The  term  does  not  in- 
clude economic  poisons  subject  to  the  P'ed- 
eral  Insecticide,  Fungicide,  and  Rodenticide 
Act  or  drugs,  devices,  or  cosmetics  subject  to 
the  Federal  Food,  Drug,  and  Cosmetics  Act. 

"(2)  The  standard  referred  to  in  subsec- 
tion (a)  as  modified  by  this  subsection  ap- 
plies to  art  materials  intended  for  users  of 
any  age. 

"(3)  Each  producer  or  repackager  of  art 
materials  shall  describe  in  writing  the  crite- 
ria used  to  determine  whether  an  art  mate- 
rial has  the  potential  for  producing  chronic 
adverse  health  effects.  Each  producer  or  re- 
packager  shall  l>e  responsible  for  submitting 
to  the  Commission  these  criteria  and  a  list 
of  art  materials  that  require  hazard  warning 
lat>els  under  this  section. 

"(4)  Upon  the  request  of  the  Commission, 
a  producer  or  repackager  of  art  materials 
shall  submit  to  the  Commission  product  for- 
mulations and  the  criteria  used  to  deter- 
mine whether  the  art  material  or  its  ingredi- 
ents have  the  potential  for  producing  chron- 
ic adverse  health  effects. 

"(5)  All  art  materials  that  require  chronic 
hazard  lal>eling  pursuant  to  this  section 
must  include  on  the  label  the  name  and  ad- 
dress of  the  producer  or  repackager  of  the 
art  materials  and  an  appropriate  telephone 
numl)er  and  a  statement  signf  ying  that  such 
art  materials  are  inappropriate  for  use  by 
children. 

"(6)  If  an  ari  material  producer  or  repack- 
ager tjeccmes  newly  aware  of  any  significant 
informatkin  regarding  the  hazards  of  an  art 
material  or  ways  to  protect  against  the 
hazard,  this  new  information  must  be  incor- 
porated into  the  labels  of  such  art  materials 
that  are  manufactured  after  12  months 
from  the  date  of  discovery.  If  a  producer  or 
repackager  reformulates  an  art  material, 
the  new  formulation  must  be  evaluated  and 
labeled  in  accordance  with  the  standard  re- 
ferred to  in  subsection  (a)  as  modified  by 
this  subsection. 

"(7)  If  the  Commission  determines  that  an 
art  material  in  a  container  equal  to  or  small- 
er than  one  fluid  ounce  (30  ml)  (If  the  prod- 
uct Is  sold  by  volume)  or  one  ounce  net 
weight  (28  g)  (If  the  product  Is  sold  by 
weight)  has  the  potential  for  producing 
chronic  adverse  health  effects  with  custom- 
ary or  reasonably  foreseeable  use  despite  Its 
small  size,  the  Commission  may  require  the 
art  material  to  carry  a  label  which  conveys 
all  the  information  required  under  the 
standard  referred  to  in  subsection  (a)  as 
modified  by  this  subsection  for  art  materials 
in  a  container  greater  than  one  fluid  ounce 
or  one  ounce  net  weight.  If  the  Information 
cannot  fit  on  the  package  label,  the  Com- 
mission shall  require  the  art  material  to 
have  a  package  insert  which  conveys  all  this 
information.  If  the  art  material  has  a  pack- 


age Insert,  the  label  on  the  product  shall  In- 
clude a  signal  word  in  conformance  with 
paragraph  5  of  the  standard  referred  to  In 
sul>sectlon  (a),  a  list  of  potentially  harmful 
or  sensitizing  components,  and  the  state- 
ment 'see  package  Insert  before  use'.  Tot 
purposes  of  this  sul>section.  the  term  'pack- 
age insert'  means  a  display  of  written,  print- 
ed, or  graphic  matter  upon  a  leaflet  or  suita- 
ble material  accompanying  the  art  material. 
This  requirement  is  In  addition  to.  and  Is 
not  meant  to  supersede,  the  requirement  of 
paragraph  5.8  of  the  standard  designated  D- 
4236. 

"(8)  In  determining  whether  an  art  mate- 
rial has  the  potential  for  producing  chronic 
adverse  health  effects,  including  carcinogen- 
icity and  potential  carcinogenicity,  a  toxlcol- 
oglst  shall  take  into  account  opinions  of  var- 
ious regulatory  agencies  and  scientific 
bodies. 

"(c)  If  the  Commission  determines  that  a 
revision  proposed  by  the  American  Society 
for  Testing  and  Materials  is  in  the  public  in- 
terest, it  shall  Incorporate  the  revision  Into 
the  standard  referred  to  In  subsection  (a)  as 
modified  by  subsection  (b)  after  providing 
notice  and  an  opportunity  for  coitmient.  If 
at  any  time  the  Conrmilssion  finds  that  the 
standard  referred  to  in  suljsectlon  (a)  as 
modified  by  subsection  (b)  is  Inadequate  for 
the  protection  of  the  pubic  Interest,  it  shall 
promulgate  an  amendment  to  the  standard 
which  will  adequately  protect  the  public  in- 
terest. Such  final  standard  shall  be  promul- 
gated pursuant  to  section  553  of  title  5, 
United  States  Code,  except  that  the  Com- 
mission shall  give  interested  persons  an  op- 
portunity for  the  oral  presentation  of  data, 
views,  or  argimients,  in  addition  to  an  op- 
portunity to  make  written  submissions.  A 
transcript  shall  be  kept  of  any  oral  presen- 
tation. 

•'(d)(1)  Within  1  year  of  the  date  of  the 
enactment  of  this  section,  the  Commission 
shall  Issue  guidelines  which  specify  criteria 
for  determining  when  any  customary  or  rea- 
sonably foreseeable  use  of  an  art  material 
can  result  In  a  chronic  hazard.  In  developing 
such  guidelines  the  Commission  shall  con- 
duct a  public  hearing  and  provide  reasona- 
ble opportunity  for  the  submission  of  com- 
ments. 

"(2)  The  guidelines  established  under 
paragraph  (1)  shall  include— 

"(A)  criteria  for  determining  when  art  ma- 
terials may  produce  chronic  adverse  health 
effects  in  children  and  criteria  for  determin- 
ing when  art  materials  may  produce  such 
health  effects  in  adults, 

"(B)  criteria  for  determining  which  sub- 
stances contained  in  art  materials  have  the 
potential  for  producing  chronic  adverse 
health  effects  and  what  those  effects  are, 

"(C)  criteria  for  determining  the  bioavail- 
ability of  chronically  hazardous  substances 
contained  in  art  materials  when  the  prod- 
ucts are  used  in  a  customary  or  reasonably 
foreseeable  manner,  and 

"(D)  criteria  for  determining  acceptable 
dally  Intake  levels  for  chronically  hazardous 
substances  contained  in  art  materials. 
Where  appropriate,  criteria  used  for  assess- 
ing risks  to  children  may  be  the  same  as 
those  used  for  adults. 

"(3)  The  Commission  shall  periodically 
review  the  guidelines  established  under 
paragraph  (1)  to  determine  whether  the 
guidelines  reflect  relevant  changes  in  scien- 
tific knowledge  and  In  the  formulations  of 
art  materials,  and  shall  amend  the  guide- 
lines to  reflect  such  changes. 

"(e)  The  Commission  shall  develop  infor- 


mation and  educational  materials  about  art 
materials  and  shall  distribute  the  Informa- 
tional and  educational  materials  to  Interest- 
ed persons. 

"(f)  The  Commission  may  bring  an  action 
under  section  8  to  enjoin  the  purchase  of 
any  art  material  required  to  t>e  laljeled 
under  this  Act  which  Is  for  use  by  children 
In  preklndergarten,  kindergarten,  or  grades 
1  through  6.". 

The  SPEAKER  pro  temport.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  Florid]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
Jersey  Mr.  Rinaloo]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Florid]. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield 
myself  such  times  as  I  may  consume. 

Mr.  Speaker,  I  strongly  support  this 
legislation. 

This  consensus  legislation  would  re- 
quire the  labeling  of  art  supplies  for 
chronic  hazards.  The  labeling  require- 
ment of  the  legislation  is  based  on  an 
existing  voluntary  standard.  The  legis- 
lation is  a  compromise  supported  by 
both  art  supply  manufacturers  and 
consumer  groups,  and  will  ensure  that 
America's  artists  are  fully  informed  of 
the  hazards  presented  by  some  art  ma- 
terials. 

The  bill  before  us  is  identical  to  an 
amendment  to  the  Consumer  Product 
Safety  Commission  authorization  bill 
adopted  by  the  Energy  and  Commerce 
Committee  in  August  by  voice  vote.  I 
particularly  commend  the  two  gentle- 
man from  New  Jersey,  Mr.  Dwyer,  the 
author  of  the  legislation,  and  Mr.  Rin- 
aloo, the  sponsor  of  the  amendment  in 
committee.  I  also  appreciate  the  sup- 
port of  the  gentleman  from  Ohio  [Mr. 
LtTKEN],  whose  assistance  was  instru- 
mental in  the  legislation's  progress. 

More  specifically,  the  bill  requires 
the  Consumer  Product  Safety  Com- 
mission [CPSC]  to  adopt  the  volun- 
tary standard  developed  by  the  Ameri- 
can Society  for  Testing  and  Materials, 
for  chronic  hazard  labeling  of  art  sup- 
plies, with  changes,  as  a  hazardous 
substances  labeling  standard  under 
the  Federal  Hazardous  Substances 
Act.  This  places  the  responsibility  for 
enforcing  the  standard  with  the 
CPSC.  I  should  note  that  the  version 
of  the  standard  currently  in  effect  is 
designated  as  D-4236-88. 

The  legislation  specifies  certain 
changes  to  be  made  in  the  voluntary 
standard,  allows  for  revisions  and 
amendments  in  the  standard,  and  re- 
quires the  CPSC  to  issue  guidelines 
specifying  the  criteria  for  determining 
the  chronic  hazards  of  art  supplies. 
The  bill  requires  the  Commission  to 
develop  informational  and  educational 
materials  about  art  materials  and  to 
distribute  the  materials  to  interested 
persons,  which  would  include  groups 
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such  as  State  education  departments, 
school  boards,  and  organizations  of 
teachers.  Finally,  the  legislation 
allows  the  CF^SC  to  bring  enforcement 
actions. 

Since  the  legislation  before  us  is 
identical  to  the  amendment  offered  in 
the  Energy  and  Commerce  Committee 
as  section  110  of  H.R.  3343.  the  CPSC 
authorization  bill,  the  analysis  of  that 
section  in  the  committee  report  on  the 
CPSC  bill,  which  appears  at  pages  49 
and  50  of  House  Report  100-962, 
should  serve  as  legislative  history  for 
this  legislation. 

Mr.  Speaker,  this  is  a  good  bill  and  I 
urge  its  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4847.  which  was 
introduced  by  my  good  friend  and  col- 
league. Mr.  DwYER  of  New  Jersey,  re- 
quires manufacturers  of  art  and  craft 
materials  to  place  com;>rehensive 
labels  on  their  products  to  warn  con- 
sumers of  chronic  hazards.  The  bill  di- 
rects the  Consumer  Product  Safety 
Commission  to  promulgate  a  regula- 
tion consisting  of  a  voluntary  labeling 
program  currently  ol)served  by  a  ma- 
jority of  the  art  supply  manufacturing 
industry.  Under  this  voluntary  stand- 
ard, labels  must  contain  the  word 
■'warning";  a  list  of  chronically  haz- 
ardous components;  a  statement  of  po- 
tential hazards;  a  statement  regarding 
safe  use  of  the  product;  and  a  state- 
ment identifying  a  source  for  addition- 
al health  information.  In  addition,  the 
bill  requires  the  Commission  to  devel- 
op information  and  educational  mate- 
rials about  art  materials  and  their  la- 
beling for  distribution  to  schools  and 
other  interested  groups. 

This  bill  represents  a  true  compro- 
mise between  industry  and  consumer 
groups.  The  Art  Supplies  Labeling  Co- 
alition, consisting  of  six  national  trade 
associations  representing  art  material 
manufacturers,  dealers,  health  profes- 
sionals, and  artists  themselves,  negoti- 
ated on  behalf  of  the  industry.  Con- 
sumer interests  were  represented  by 
the  U.S.  Public  Interest  Research 
Group.  These  two  groups,  worked 
hard  in  an  unprecedented  joint  effort 
and  reached  a  true  compromise  of  this 
difficult  and  technical  issue.  Both  of 
them  deserve  commendation.  The  leg- 
islation is  also  supported  by  the  Amer- 
ican Academy  of  Pediatrics,  the  Na- 
tional Parents  and  Teachers  Associa- 
tion, and  the  American  Public  Health 
Association. 

The  Committee  on  Energy  and  Com- 
merce, to  which  this  bill  was  referred, 
considered  it  during  the  markup  on 
Consumer  Product  Safety  Conunission 
reauthorization.  The  committee  adopt- 
ed an  amendment  to  that  reauthoriza- 
tion bill  that  is  identical  to  H.R.  4847. 
Thus,  this  bill  has  not  bypassed  the 
committee  markup  process,  but  has,  in 


fact,  been  through  the  normal  legisla- 
tive process. 

I  want  to  commend  my  colleague 
from  New  Jersey,  the  chairman  of  the 
Subcommittee  on  Commerce.  Con- 
sumer Protection,  and  Competitive- 
ness, for  his  support  for  this  impor- 
tant measure.  I  also  want  to  commend 
the  gentleman  from  Michigan,  the 
chairman  of  the  full  committee,  his  ef- 
forts on  behalf  of  this  bill.  I  urge  my 
colleagues  to  support  this  bill  so  that 
millions  of  American  consumers  can 
continue  to  enjoy  the  pleasure  of  art 
and  craft  activities  knowing  that  they 
have  the  information  necessary  to 
project  themselves  from  harm. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FLORIO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Thoicas  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  hate  to  break  up  this  New 
Jersey  combine,  but  I  want  to  con- 
gratulate all  of  the  New  Jersey  repre- 
sentatives who  have  brought  this  bill 
along. 

Mr.  Speaker.  I  would  like  to  voice 
my  support  for  H.R.  4847.  legislation 
to  require  appropriate  labeling  of  art 
materials  which  contain  chronically 
toxic  ingredients. 

Certain  art  supplies  contain  toxics 
such  as  solvents  and  heavy  metals, 
which  can  threaten  health.  The  art 
supply  industry  recognizes  that  con- 
sumers of  these  products  including 
schools  where  children  are  involved  in 
art  activities,  have  a  fundamental  need 
to  know  about  these  possible  threats 
to  health.  H.R.  4847  would  accomplish 
this  by  adopting  the  current  voluntary 
chronic  hazard  labeling  standard  of 
the  American  Society  of  Testing  and 
Materials. 

Without  this  legislation,  which  is  na- 
tional in  scope,  the  art  supply  industry 
will  continue  to  be  mired  in  confusion 
due  to  conflicting  State  laws  for  label- 
ing art  supplies.  This  hodgepodge  of 
State  requirements  is  on  a  collision 
course  with  the  interests  of  both  art 
supply  manufacturers,  who  want  to 
label  their  products  in  an  informative 
and  uniform  manner,  and  the  tens  of 
millions  of  Americans  who  ought  to  be 
adequately  informed  about  the  art  ma- 
terials which  they  use  professionally, 
educationally,  or  for  recreation. 

The  voluntary  labeling  standards 
codified  by  this  bill  represent  an 
agreement  between  the  Art  Supplies 
Labeling  Coalition  and  the  U.S.  Public 
Interest  Research  Group.  The  bill  is 
supported  by  the  National  Education 
Association,  the  PTA,  the  American 
Association  of  School  Administrators, 
and  the  American  Public  Health  Asso- 
ciation. 

This  legislation  was  referred  both  to 
the  Subcommittee  on  Transportation, 
Tourism,  and  Hazardous  Materials 
which  I  chair  and  to  the  Subcommit- 
tee on  Commerce.  Consumer  Protec- 


tion, and  Competitiveness.  I  commend 
the  gentleman  from  New  Jersey  for 
bringing  it  to  the  floor  expeditiously 
and  we  hope  the  Senate  will  be  able  to 
act  before  adjournment. 

I  also  want  to  commend  Mr.  Dwyer. 
sponsor  of  the  bill,  for  bringing  this 
matter  before  us.  Without  his  perse- 
verance the  bill  would  not  have  made 
it  to  the  floor. 

In  closing.  I  highly  commend  the 
parties— representatives  of  the  art 
supply  industry,  health  associations, 
and  educators— whose  cooperative  ef- 
forts have  resulted  in  legislation 
which  clearly  benefits  both  this  indus- 
try and  its  consumers. 

Mr.  FLORIO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Dwyer].  the  original 
author  of  the  legislation. 

Mr.  DWYER  of  New  Jersey.  Mr. 
Speaker.  I  would  like  to  thank  the 
Energy  and  Commerce  Committee  for 
expeditiously  moving  this  legislation 
to  the  floor.  In  particular  Representa- 
tives DiNGELL.  Thomas  Luken,  Florid, 
RiNALOO,  and  Lent  for  all  their  assist- 
ance. In  addition.  I  thank  all  the  co- 
sponsors  of  this  legislation  for  their 
support. 

H.R.  4847  would  require  the  manu- 
facturers of  art  and  craft  materials  to 
place  comprehensive  labels  on  their 
products  warning  consumers  of  chron- 
ic hazards.  Unknown  to  many  consum- 
ers, some  art  and  craft  materials  con- 
tain ingredients  known  to  cause  chron- 
ic or  long-term  illnesses. 

Under  existing  law.  the  Federal  Haz- 
ardous Substances  Act  requires  the  la- 
beling of  consumer  products  which 
pose  acute  hazards.  Acute  hazards  are 
those  which  cause  immediate  adverse 
effects  such  as  bums,  eye  damage  or 
poisoning.  Under  the  Occupational 
Safety  and  Health  Act,  chronic  haz- 
ards in  the  workplace  are  regulated. 
But  because  consumers  use  art  prod- 
ucts primarily  in  their  homes  or  in 
classrooms,  they  are  not  protected 
through  either  regulatory  scheme. 

To  address  this  problem.  I  intro- 
duced the  Art  and  Craft  Materials  La- 
beling Act.  H.R.  2866.  After  further 
perfecting  this  legislation.  I  intro- 
duced a  compromise  version,  H.R. 
4847.  which  we  are  considering  today. 
H.R.  4847  enjoys  the  full  support  of 
consumer  groups,  the  art  materials  in- 
dustry and  artists.  In  addition,  this 
legislation  has  the  support  of  the  Na- 
tional Parents  and  Teachers  Associa- 
tion, the  National  Education  Associa- 
tion, the  American  Health  Association, 
and  the  American  Association  of 
School  Administrators. 

Under  H.R.  4847,  the  Consumer 
Product  Safety  Commission  would  be 
required  to  promulgate  a  regulation 
similar  to  a  voluntary  labeling  pro- 
gram currently  observed  by  a  majority 
of  the  art  supply  manufacturing  in- 
dustry. Under  this  voluntary  standard, 


labels  must  contain  the  signal  word 
"Warning",  a  list  of  chronically  haz- 
ardous components,  a  statement  of  po- 
tential hazards,  and  a  statement  iden- 
tifying a  source  for  additional  health 
information.  In  addition,  the  bill  re- 
quires the  Consumer  Product  Safety 
Conunission  to  develop  and  distribute 
to  schools  and  other  interested  groups 
informational  and  educational  materi- 
als about  art  materials  and  their  label- 
ing. 

Seven  States  have  already  enacted 
art  supply  labeling  laws  of  their  own. 
The  enactment  of  diverse  State  laws 
and  regulations  raises  the  likelihood 
that  conflicts  may  result.  A  Federal  la- 
beling law  would  benefit  consumers 
and  industry  alike  by  providing  uni- 
form labeling  standards. 

H.R.  4847  is  long  overdue  and  will 
ensure  that  millions  of  American  con- 
sumers can  enjoy  arts  and  crafts  ac- 
tivities while  having  the  necessary  in- 
formation to  protect  themselves  from 
harm.  I  urge  my  colleagues  to  support 
this  important  legislation. 

Mr.  Sl^TTERY.  Mr.  Spealter,  I  rise  in  sup- 
port of  H.R.  4847,  the  Arts  and  Crafts  Materi- 
als Labeling  Act.  which  I  am  cosponsoring. 
This  important  health  awareness  and  protec- 
tion measure  has  been  endorsed  by  industry 
groups  and  consumer  groups,  including  sec- 
ondary schools.  The  result  of  several  years  of 
research  and  testing,  this  nrieasure  represents 
a  consensus  on  the  need  for  a  national  stand- 
ard for  chronic  health  labeling  of  artists'  sup- 
plies. 

This  measure,  in  addition  to  setting  a  Feder- 
al standard  for  art  supplies  labeling,  requires  a 
Federal  Governnnent  oversight  process  to 
assure  that  labeling  practices  are  uniformly 
adhered  to  by  manufacturers,  including  those 
participating  in  voluntary  certification  programs 
and  manufacturers  who  self-certify  their  label- 
ing. These  manufacturers  are  given  the  flexi- 
bility needed  to  take  into  account  new  devel- 
opments in  the  field  of  toxicology  relating  to 
chronic  health  effects. 

I  commend  the  art  supplies  labeling  coali- 
tion for  their  efforts  in  support  of  this  bill.  With 
enactment  of  H.R.  4847,  we  will  help  to 
ensure  that  millions  of  Americans  can  enjoy 
arts  arxj  crafts  activities  while  having  tf>e  nec- 
essary infomiation  to  protect  themselves  from 
haim.  I  urgt  my  colleagues  to  join  me  in  sup- 
porting this  legislation. 

Mr.  RINALDO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Florio]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4847. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4847,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


OMNIBUS  OREGON  WILD  AND 
SCENIC  RIVERS  ACT  OF  1988 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2148)  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— OMNIBUS  OREGON  WILD 
AND  SCENIC  RIVERS  ACT  OP  1988 
SEC  101.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  "Om- 
nibus Oregon  Wild  and  Scenic  Rivers  Act  of 
1988". 

SEC  102.  AMENDMENTS  TO  THE  WILD  AND  SCENIC 
RIVERS  ACT. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (Public  Law  90-542.  82  Stat.  907),  as 
amended.  Is  further  amended  by  adding  the 
following  new  paragraphs  at  the  end 
thereof: 

"(  )  Big  Marsh  Creek.  Oregon.— The  15- 
mile  segment  from  the  northeast  quarter  of 
section  15.  township  26  south,  range  6  east, 
to  Its  confluence  with  Crescent  Creek  In  the 
northeast  quarter  of  section  20,  township  24 
south,  range  7  east,  as  a  recreational  river; 
to  be  administered  by  the  Secretary  of  Agri- 
culture: Provided,  That  nothing  in  this  Act 
shall  prohibit  the  Secretary  from  undertak- 
ing construction  activities  to  enhance  and 
restore  wetland  resources  associated  with 
Big  Marsh  Creek. 

"(  )  Chetco,  Oregon.— The  44.5-mile  seg- 
ment from  its  headwaters  to  the  Siskiyou 
National  Forest  boundary:  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  in  the 
following  classes: 

"(A)  The  25.5-mile  segment  from  its  head- 
waters to  Boulder  Creek  at  the  Kalmlopsis 
Wilderness  boundary  as  a  wild  river; 

"(B)  the  8-mlle  segment  from  Boulder 
Creek  to  Steel  Bridge  as  a  scenic  river;  and 

"(C)  the  11-mlle  segment  from  Steel 
Bridge  to  the  Siskiyou  National  Forest 
l)oundary,  one  mile  below  Wilson  Creek,  as  a 
recreational  river. 

"(  )  Clackamas,  Oregon.— The  47-mile 
segment  from  Big  Springs  to  Big  Cliff:  to  be 
administered  by  the  Secretary  of  Agricul- 
ture in  the  following  classes: 

"(A)  The  4-mile  segment  from  Big  Springs 
to  the  Forest  Service  Road  4690  bridge  as  a 
scenic  river; 

"(B)  the  3.5-mlle  segment  from  the  Forest 
Service  Road  4690  bridge  to  the  junction 
with  Oregon  State  Highway  224  as  a  recre- 
ational river; 

"(C)  the  10.5-mile  segment  from  Oregon 
State  Highway  224  to  the  June  Creek 
Bridge  as  a  scenic  river; 

"(D)  the  9-mile  segment  from  June  Creek 
Bridge  to  Tar  Creek  as  a  recreational  river; 

"(E)  the  5.5-mlle  segment  from  Tar  Oeek 
to  just  south  of  Indian  Henry  Campground 
as  a  scenic  river;  and 


"(P)  the  14.S-mile  segment  just  south  of 
Indian  Heru-y  Campground  to  Big  Cliff  as  a 
recreational  river. 

"(  )  (Crescent  Creek,  Oregoh.— The  10- 
mlle  segment  from  the  southwest  quarter  of 
section  11.  township  24  south,  range  6  east, 
to  the  west  section  line  of  section  13,  town- 
ship 24  south,  range  7  east,  as  a  recreational 
river;  to  be  administered  by  the  Secretary  of 
Agriculture. 

•(  i  Crooked,  Oregon.— The  15-mile  seg- 
ment from  the  National  Grassland  t>ounda- 
ry  to  Dry  Creek;  to  be  administered  by  the 
Secretary  of  the  Interior  in  the  following 
classes: 

■(A)  The  7-mlle  segment  from  the  Nation- 
al Grassland  boundary  to  River  Mile  8 
south  of  Opal  Spring  as  a  recreational  river; 
and 

■(B)  the  8-mile  segment  from  Bowman 
Dam  to  Dry  Creek  as  a  recreational  river. 

■'(  )  Deschtjtes,  Oregon.— Those  portions 
as  follows: 

"(A)  The  40.4-mile  segment  from  Wickiup 
Dam  to  northern  Iwundary  of  Sunrlver  at 
the  southwest  quarter  of  section  20,  town- 
ship 19  south,  range  11  east  as  a  recreation- 
al river;  to  t>e  administered  by  the  Secretary 
of  Agriculture; 

"(B)  the  11-mile  segment  from  the  north- 
em  Iwundary  of  Sunrlver  at  the  southwest 
quarter  of  section  20,  township  19  south, 
range  11  east,  to  Lava  Island  Camp  as  a 
scenic  river;  to  be  administered  by  the  Sec- 
retary of  Agriculture; 

"(C)  the  3-mlle  segment  from  Lava  Island 
Camp  to  the  Bend  Urban  Growth  Boundary 
at  the  southwest  corner  of  section  13.  town- 
ship 18  south,  range  11  east,  as  a  recreation- 
al river;  to  be  administered  by  the  Secretary 
of  Agriculture; 

"(D)  the  19-mile  segment  from  Oden  Falls 
to  the  Upper  End  of  Lake  Billy  Chinook  as 
a  scenic  river;  to  be  administered  by  the  Sec- 
retary of  the  Interior; 

"(E)  the  100-mlle  segment  from  the  Pelton 
Reregulatlng  Dam  to  its  confluence  with 
the  Columbia  River  as  a  recreational  river; 
to  lie  administered  by  the  Secretary  of  the 
Interior  through  a  cooperative  management 
agreement  between  the  Confederated  Tril)es 
of  the  Warm  Springs  Reservation,  and  the 
State  of  Oregon  as  provided  in  section  10(e) 
of  this  Act  and  section  105  of  the  Omnibus 
Oregon  Wild  and  Scenic  Rivers  Act  of  1988. 
"(  )  Donner  und  Blitzen.  Oregon.— 
Those  segments,  including  Its  major  tribu- 
taries, as  a  wild  river;  to  be  administered  by 
the  Secretary  of  the  Interior  as  follows: 

"(A)  the  16.75-mile  segment  of  the  Donner 
und  Blitzen  from  its  confluence  with  the 
South  Fork  Blitzen  and  Little  Blitzen; 

"(B)  the  12.5-mile  segment  of  the  Little 
Blitzen  from  its  headwaters  to  its  conflu- 
ence with  the  South  Pork  Blitzen; 

'(C)  the  16.5-mile  segment  of  the  South 
Pork  Blitzen  from  Its  headwaters  to  its  con- 
fluence with  the  South  Pork  Blitzen; 

"(D)  the  10-mlle  segment  of  Big  Indian 
Creek  from  its  headwaters  to  its  confluence 
with  the  South  Fork  Blitzen; 

"(E)  the  3.7-mile  segment  of  Little  Indian 
Creek  from  Its  headwaters  to  Its  confluence 
with  Big  Indian  Creek;  and 

"(F)  the  13.25-mile  segment  of  Pish  Creek 
from  its  headwaters  to  its  confluence  with 
the  Donner  und  Blitzen. 

'(  )  Eagle  Creek.  Oregon.— The  27-mile 
segment  from  Its  headwaters  below  Eagle 
Lake  to  the  Wallowa-Whitman  National 
Forest  boundary  at  Skull  Creek;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
in  the  following  classes: 
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"(A)  The  4-mile  segment  from  its  headwa- 
ters below  Eagle  Lake  to  the  Eagle  Cap  Wil- 
derness boundary  at  Hummingbird  Moun- 
tain as  a  wild  river. 

"(B)  the  15.5-mile  segment  from  the  Eagle 
Cap  Wilderness  boundary  at  Hummingbird 
Mountain  to  Paddy  Creek  as  a  recreational 
river: 

"(C)  the  6-mile  segment  from  Paddy 
Creek  to  Little  Eagle  Creek  as  a  scenic  river, 
and 

••(D)  the  1.5-mile  segment  from  Little 
Eagle  Creek  to  the  Wallowa-Whitman  Na- 
tional Forest  boundary  as  a  recreational 
river. 

•■<  )  Elk.  Orioon.— The  19-mile  segment 
to  be  administered  by  the  Secretary  of  Agri- 
culture in  the  following  classes: 

"(A)  The  17-mile  segment  from  the  con- 
fluence of  the  North  and  South  Porks  of 
the  Elk  to  Anvil  Creek  as  a  recreational 
river;  and 

•■<B)  the  2-mile  segment  of  the  North  Pork 
Elk  from  the  falls  to  its  confluence  with  the 
South  Pork  as  a  wild  river. 

••(  )  Grande  Ronde.  Orecow.— The  43.8- 
mile  segment  from  its  confluence  with  the 
Wallowa  River  to  the  Oregon-Washington 
State  line  in  the  following  classes: 

■•(A)  the  1.5-mile  segment  from  its  conflu- 
ence with  the  Wallowa  River  to  the  Uma- 
tilla National  Porest  twundary  in  section  11. 
township  3  north,  range  40  east,  as  a  recre- 
ational river;  to  be  administered  by  the  Sec- 
retary of  Agriculture: 

•(B)  the  n. 4-mile  segment  from  the  Uma- 
tilla National  Porest  boundary  in  section  11. 
township  3  north,  range  40  east,  to  the 
Wallowa-Whitman  National  Porest  bounda- 
ry approximately  one-half  mile  east  of 
Grossman  Creek  as  a  wild  river:  to  be  ad- 
ministered by  the  Secretary  of  Agriculture; 

"(C)  the  9-mile  segment  from  the 
Wallowa-Whitman  National  Porest  bounda- 
ry approximately  one-half  mile  east  of 
(jrossman  Creek  to  Wildcat  Creek  as  a  wild 
river:  to  t»e  administered  by  the  Secretary  of 
the  Interior;  and 

•(D)  the  15.9-mile  segment  from  Wildcat 
Creek  to  the  Oregon- Washington  State  line 
as  a  recreational  river,  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(  )  Imnaha.  Oregon.— Those  segments, 
including  the  South  Pork  Imnaha:  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
in  the  following  classes: 

••(A)  the  6-mile  segment  from  its  conflu- 
ence with  the  North  and  South  Porks  of  the 
Imnaha  River  to  Indian  Crossing  as  a  wild 
river: 

"(B)  the  58-mile  segment  from  Indian 
Crossing  to  Cow  Creek  as  a  recreational 
river: 

•■(C)  the  4-mile  segment  from  Cow  Creek 
to  its  mouth  as  a  scenic  river,  and 

•'(D)  the  9-mile  segment  of  the  South 
Pork  Imnaha  from  its  headwaters  to  Its  con- 
fluence with  the  Imnaha  River  as  a  wild 
river. 

•(  )  John  Day.  Oregon.— The  147.5-mile 
segment  from  Service  Creek  to  Tumwater 
Palls  as  a  recreational  river;  to  be  adminis- 
tered through  a  cooperative  management 
agreement  t>etween  the  State  of  Oregon  and 
the  Secretary  of  the  Interior  as  provided  in 
section  l(Me)  of  this  Act. 

■■(  )  Joseph  Creek.  Oregon.- The  8.6- 
mile  segment  from  Joseph  Creek  Ranch, 
one  mile  downstream  from  Cougar  Creek,  to 
the  Wallowa-Whitman  National  Porest 
boundary  as  a  wild  river:  to  be  administered 
by  the  Secretary  of  Agriculture. 

'•(  )  Little  Deschutes,  Oregon.— The  12- 
mile  segment  from  its  source  in  the  north- 


west quarter  of  section  15,  township  26 
south,  range  6V^  east  to  the  north  section 
line  of  section  12,  township  26  south,  range 
7  east  as  a  recreational  river;  to  be  adminis- 
tered by  the  Secretary  of  Agriculture. 

••(  )  LosTiNE.  Oregon.— The  16-mile  seg- 
ment from  its  headwaters  to  the  Wallowa- 
Whitman  National  Porest  boundary;  to  be 
administered  by  the  Secretary  of  Agricul- 
ture in  the  following  classes: 

'•(A)  the  5-mile  segment  from  its  headwa- 
ters to  the  Eagle  Cap  Wilderness  boundary 
as  a  wild  river:  and 

(B)  the  11-mile  segment  from  the  Eagle 
Cap  Wilderness  boundary  to  the  Wallowa- 
Whitman  National  Porest  boundary  at 
Silver  Creek  as  a  recreational  river. 

"(  )  Malheur.  Oregon.— The  13.7-mile 
segment  from  Bosonberg  Creek  to  the  Mal- 
heur National  Porest  boundary;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
in  the  following  classes: 

"(A)  the  7-mile  segment  from  Bosont>erg 
Creek  to  Malheur  Pord  as  a  scenic  river;  and 

"(B)  the  6.7-mile  segment  from  Malheur 
Pord  to  the  Malheur  National  Porest  bound- 
ary as  a  wild  river. 

(  )  McKenzie.  Oregon— The  12.7-mile 
segment  from  Clear  Lake  to  Scott  Creek;  to 
be  administered  by  the  Secretairy  of  Agricul- 
ture in  the  following  classes: 

••(A)  the  1.8-mile  segment  from  Clear  Lake 
to  the  head  of  maximum  pool  at  Carmen 
Reservoir  as  a  recreational  river; 

"(B)  the  4.3-mlle  segment  from  a  point  100 
feet  downstream  from  Carmen  Dam  to  the 
maximum  pool  at  Trail  Bridge  Reservoir  as 
a  recreational  river;  and 

■■(C)  the  6.6-mile  segment  from  the  devel- 
opments at  the  base  of  the  Trail  Bridge  Res- 
ervoir Dam  to  Scott  Creek  as  a  recreational 
river. 

'■(  )  Metolius.  Oregon.— the  28.6-mile 
segment  from  the  south  Deschutes  National 
Porest  boundary  to  Lake  Billy  Chinook  in 
the  following  classes: 

"(A)  the  11.5-mile  segment  from  the  south 
Deschutes  National  Porest  boundary  (ap- 
proximately 2,055.5  feet  from  Metolius 
Springs)  to  Bridge  99  as  a  recreational  river: 
to  t>e  administered  by  the  Secretary  of  Agri- 
culture: 

•(B)  the  17.1-mile  segment  from  Bridge  99 
to  Lake  Billy  Chinook  as  a  scenic  river;  by 
the  Secretary  of  Agriculture,  through  a  co- 
operative management  agreement  between 
the  Secretary  of  the  Interior  and  the  Con- 
federated Tribes  of  the  Warm  Springs  Res- 
ervation, as  provided  in  section  10(e)  of  this 
Act  and  section  105  of  the  Onmibus  Oregon 
Wild  and  Scenic  Rivers  Act  of  1988:  Provid- 
ed, That  the  river  and  its  adjacent  land  area 
will  be  managed  to  provide  a  primitive  rec- 
reational experience  as  defined  in  the  ROS 
User's  Guide. 

■•(  )  MiNAM,  Oregon.— The  39-mile  seg- 
ment from  its  headwaters  at  the  south  end 
of  Minam  Lake  to  the  Eagle  Cap  Wilderness 
boundary,  one-half  mile  downstream  from 
Cougar  Creek,  as  a  wild  river;  to  t>e  adminis- 
tered by  the  Secretary  of  Agriculture. 

"(  )  North  Pork  Crookxd,  Oregon.- The 
32.3-mile  segment  from  its  source  at  Wil- 
liams Prairie  to  one  mile  from  its  confluence 
with  the  Crooked  River  in  the  following 
classes: 

"(A)  the  3-mile  segment  from  its  source  at 
Williams  Prairie  to  the  Upper  End  of  Big 
Summit  Prairie  as  a  recreational  river;  to  be 
administered  by  the  Secretary  of  Agricul- 
ture: 

■'(B)  the  3.7-mile  segment  from  the  Lower 
End  of  Big  Summit  Prairie  to  the  bridge 
across  from  the  Deep  Creek  Campground  as 


a  recreational  river;  to  be  administered  by 
the  Secretary  of  Agriculture: 

"(C)  the  8-mile  segment  from  the  bridge 
across  from  the  Deep  Creek  Campground  to 
the  Ochoco  National  Porest  boundary,  one- 
half  mile  from  Lame  Dog  Creek  as  a  scenic 
river;  to  be  administered  by  the  Secretary  of 
Agriculture; 

"(D)  the  1.5-mUe  segment  from  the 
Ochoco  National  Porest  boundary  to  Upper 
Palls  as  a  scenic  river;  to  be  administered  by 
the  Secretary  of  the  Interior, 

"(E)  the  11.1-mile  segment  from  Upper 
Palls  to  Committee  Creek  as  a  wild  river;  to 
be  administered  by  ti">»»  Secretary  of  the  In- 
terior: and 

••(F)  the  5-mile  segment  from  ConMnlttee 
Creek  to  one  mile  from  its  confluence  with 
the  Crooked  River  as  a  recreational  river;  to 
be  administered  by  the  Secretary  of  the  In- 
terior. 

"•(  )  North  Pork  John  Day,  Oregon.— 
The  54.1-mile  segment  from  its  headwaters 
in  the  North  Fork  of  the  John  Day  Wilder- 
ness Area  at  section  13.  township  8  south, 
range  36  east,  to  its  confluence  with  Camas 
Creek  in  the  following  classes: 

••(A)  the  3.5-mile  segment  from  its  head- 
waters in  the  North  Fork  of  the  John  Day 
Wilderness  at  section  13,  township  8  south, 
range  36  east,  to  the  North  Fork  of  the 
John  Day  Wilderness  boundary  as  a  wild 
river;  to  be  administered  by  the  Secretary  of 
Agriculture: 

'•(B)  the  7.5-mile  segment  from  the  North 
Pork  of  the  John  Day  Wilderness  boundary 
to  Trail  Creek  as  a  recreational  river;  to  be 
administered  by  the  Secretary  of  Agricul- 
ture: 

"(C)  the  24.3-mile  segment  from  Trail 
Creek  to  Big  Creek  as  a  wild  river;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture; 

"•(D)  the  10.5-mile  segment  from  Big 
Creek  to  Texas  Bar  Creek  as  a  scenic  river; 
to  be  administered  by  the  Secretary  of  Agri- 
culture: and 

'•(E)  the  8.3-mile  segment  from  Texas  Bar 
Creek  to  its  confluence  with  Camas  Creek  as 
a  recreational  river;  to  be  administered  by 
the  Secretary  of  Agriculture. 

"(  )  North  Pork  Malheur,  Oregon.— 
The  25.5-mile  segment  from  its  headwaters 
to  the  Malheur  National  Forest  boundary  as 
a  scenic  river;  to  be  administered  by  the  Sec- 
retary of  Agriculture. 

••(  )  North  Pork  of  the  Middle  Pork  of 
THE  Willamette,  Oregon.— The  42.3-mile 
segment  from  Waldo  Lake  to  the  Willam- 
ette National  Porest  boundary;  to  be  admin- 
istered by  the  Secretary  of  Agriculture  in 
the  following  classes: 

"(A)  the  8.8-mile  segment  from  Waldo 
Lake  to  the  south  section  line  of  section  36, 
township  19  south,  range  5'/i  east  as  a  wild 
river; 

"(B)  the  6.5-mile  segment  from  the  south 
section  line  of  section  36,  township  19  south, 
range  b^h  east  to  Fisher  Creek  as  a  scenic 
river;  and 

""(C)  the  27-mile  segment  from  Fisher 
Creek  to  the  Willamette  National  Porest 
boundary  as  a  recreational  river. 

■'(  )  North  Pork  Owyhee,  Oregon.— The 
8-mile  segment  from  the  Oregon-Idaho 
State  line  to  its  confluence  with  the 
Owyhee  River  as  a  wild  river;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

■•(  )  North  Pork  SMi"rH,  Oregon.— The 
13-mile  segment  from  its  headwaters  to  the 
Oregon-California  State  line;  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  in  the 
following  classes: 

""(A)  the  6.5-mile  segment  from  its  head- 
waters to  Horse  Creek  as  a  wild  river: 
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"(B)  the  4.5-mile  segment  from  Horse 
Creek  to  Baldface  Creek  as  a  scenic  river, 
and 

"(C)  the  2-mile  segment  from  Baldface 
Creek  to  the  Oregon-California  State  line  as 
a  wild  river. 

'(  )  North  Pork  Sprague,  Oregon.— The 
15-mile  segment  from  the  head  of  River 
Spring  in  the  southwest  quarter  of  section 
15,  township  35  south,  range  16  east,  to  the 
northwest  quarter  of  the  southwest  quarter 
of  section  11,  township  35  south,  range  15 
east,  as  a  Scenic  river;  to  be  administered  by 
the  Secretary  of  Agriculture. 

•"(  )  North  Powtder,  Oregon.- The  6-mile 
segment  from  its  headwaters  to  the 
Wallowa-Whitman  National  Forest  bounda- 
ry at  River  Mile  20  as  a  scenic  river;  to  be 
administered  by  the  Secretary  of  Agricul- 
ture. 

•(  )  North  Umpwua.  Oregon.— The  33.8- 
mile  segment  from  the  Soda  Springs  Power- 
house to  Rock  Creek  in  the  following  class- 
es: 

"(A)  the  25.4-mile  segment  from  the  Soda 
Springs  Powerhouse  to  the  Umpqua  Nation- 
al Porest  boundary  as  a  recreational  river; 
to  be  administered  by  the  Secretary  of  Agri- 
culture; and 

"(B)  the  8.4-mile  segment  from  the 
Umpqua  National  Forest  boundary  to  its 
confluence  with  Rock  Creek  as  a  recreation- 
al river;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"•(  )  Powder,  Oregon.— The  11.7-mile  seg- 
ment from  Thief  Valley  Dam  to  the  High- 
way 203  bridge  as  a  scenic  river,  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 
■"(  )  QOartzville  Creek.  Oregon.— The 
12-mile  segment  from  the  Willamette  Na- 
tional Forest  boundary  to  slack  water  in 
Green  Peter  Reservoir  as  a  recreational 
river;  to  be  administered  by  the  Secretary  of 
the  Interior. 

""(  )  ROARING,  Oregon.— The  13.7-mile 
segment  from  its  headwaters  to  its  conflu- 
ence with  the  Clackamas  River:  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
in  the  following  classes: 

"•(A)  the  13.5-mile  segment  from  its  head- 
waters to  one-quarter  mile  upstream  of  the 
mouth  as  a  wild  river;  and 

••(B)  the  0.2-mile  segment  from  one-quar- 
ter mUe  upstream  of  the  mouth  to  its  con- 
fluence with  the  Clackamas  River  as  a  rec- 
reational river. 

■'(  )  Salmon.  Oregon.— The  33.5-mile  seg- 
ment from  its  headwaters  to  its  confluence 
with  the  Sandy  River  in  the  following  class- 
es: 

"■(A)  the  7-mile  segment  from  its  headwa- 
ters to  the  south  boundary  line  of  section  6, 
township  4  south,  range  9  east  as  a  recre- 
ational river;  to  be  administered  by  the  Sec- 
retary of  Agriculture:  Provided,  That  desig- 
nation and  classification  shall  not  preclude 
the  Secretary  from  exercising  discretion  to 
approve  the  construction,  operation,  and 
maintenance  of  ski  lifts,  ski  runs,  and  associ- 
ated facilities  for  the  land  comprising  the 
Timberline  Lodge  Winter  Sports  Area  inso- 
far as  such  construction  does  not  involve 
water  resources  projects; 

"(B)  the  15-mUe  segment  from  the  south 
boundary  line  at  section  6,  township  4 
south,  range  9  east  to  the  Junction  with  the 
South  Fork  of  the  Salmon  River  as  a  wild 
river,  to  be  administered  by  the  Secretary  of 
Agriculture; 

"(C)  the  3.5-mile  segment  from  the  junc- 
tion with  the  south  fork  of  the  Salmon 
River  to  the  Mt.  Hood  National  Forest 
boundary  as  a  recreational  river;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture; 


"(D)  the  3.2-mile  segment  from  the  Mt. 
Hood  National  Forest  boundary  to  Lymp 
Creek  as  a  recreational  river;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior;  and 
"(E)  the  4.8-mile  segment  from  Lymp 
Creek  to  its  confluence  with  the  Sandy 
River  as  a  scenic  river;  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(  )  Sandy,  Oregon.— Those  portions  as 
follows: 

"(A)  The  4.5-mile  segment  from  its  head- 
waters to  the  section  line  between  sections 
15  and  22,  township  2  south,  range  8  east  as 
a  wild  river;  to  be  administered  by  the  Sec- 
retary of  Agriculture; 

"(B)  the  7.9-mile  segment  from  the  section 
line  between  sections  15  and  22.  township  2 
south,  range  8  east  to  the  Mt.  Hood  Nation- 
al Forest  boundary  at  the  west  section  line 
of  section  26,  township  2  south,  range  7  east 
as  a  recreational  river;  to  Ije  administered 
by  the  Secretary  of  Agriculture;  and 

"(C)  the  12.5-mile  segment  from  the  east 
boundary  of  sections  25  and  36,  township  1 
south,  range  4  east  in  Clackamas  County 
near  Dodge  Park,  downstream  to  the  west 
line  of  the  east  half  of  the  northeast  quar- 
ter of  section  6,  township  1  south,  range  4 
east,  in  Multnomah  County  at  Dabney  State 
Park,  the  upper  3.8  miles  as  a  scenic  river 
and  the  lower  8.7  miles  as  a  recreational 
river;  both  to  be  administered  through  a  co- 
operative management  agreement  between 
the  State  of  Oregon,  the  Secretary  of  the 
Interior  and  the  Counties  of  Multnomah 
and  Clackamas  in  accordance  with  section 
10(e)  of  this  Act. 

"(  )  South  Fork  John  Day.  Oregon.— 
The  47-mile  segment  from  the  Malheur  Na- 
tional Forest  to  Smokey  Creek  as  a  recre- 
ational river;  to  be  administered  by  the  Sec- 
retary of  the  Interior. 

"(  )  Squaw  Creek.  Oregon.— The  15.4- 
mile  segment  from  its  source  to  the  hydro- 
logic  Gaging  Station  800  feet  upstream  from 
the  intake  of  the  McAllister  Ditch,  includ- 
ing the  Soap  Pork  Squaw  Creek,  the  North 
Pork,  the  South  Fork,  the  East  and  West 
Porks  of  Park  Creek,  and  Park  Creek  Pork; 
to  be  administered  by  the  Secretary  of  Agri- 
culture as  follows: 

"(A)  The  6.6-mile  segment  and  its  tribu- 
taries from  the  source  to  the  Three  Sisters 
Wilderness  boundary  as  a  wild  river;  and 

"'(B)  the  fe.S-mile  segment  from  the  bound- 
ary of  the  Three  Sisters  Wilderness  Area  to 
the  hydrologic  Gaging  Station  800  feet  up- 
stream from  the  intake  of  the  McAllister 
Ditch  as  a  scenic  river:  Provided.  That  noth- 
ing in  this  Act  shall  prohibit  the  construc- 
tion of  facilities  necessary  for  emergency 
protection  for  the  town  of  Sisters  relative  to 
a  rapid  discharge  of  Carver  Lake  if  no  other 
reasonable  flood  warning  or  control  alterna- 
tive exists. 

'(  )  Sycan,  Oregon.— The  59-mile  seg- 
ment from  the  northeast  quarter  of  section 
5,  township  34  south,  range  17  east  to 
Coyote  Bucket  at  the  Fremont  National 
Forest  boundary;  to  be  administered  by  the 
Secretary  of  Agriculture  in  the  following 
classes: 

"(A)  the  26.4-mile  segment  from  the 
northeast  quarter  of  section  5,  township  34 
south,  range  17  east  to  the  west  section  line 
of  section  22,  township  32  south,  range  14Vi 
east,  as  a  scenic  river; 

"(B)  the  8.6-mUe  segment  from  the  west 
section  line  of  section  22,  township  32  south, 
range  14  east,  to  the  Fremont  National 
Porest  boundary  in  the  southeast  quarter  of 
section  10.  township  33  south,  range  13  east, 
as  a  recreational  river;  and 

"(C)  the  24-mile  segment  from  the  Fre- 
mont   National    Forest    boundary    in    the 


southwest  quarter  of  section  10,  township  33 
south,  range  13  east,  to  Coyote  Bucket  at 
the  Fremont  National  Forest  boundary,  as  a 
scenic  river. 

•"(  )  Upper  Rogue,  Oregon.— The  40.3- 
mile  segment  from  the  Crater  Lake  Nation- 
al Park  boundary  to  the  Rogue  River  Na- 
tional Forest  boundary:  to  be  administered 
by  the  Secretary  of  Agriculture  in  the  fol- 
lowing classes: 

"(A)  The  0.5-mile  segment  from  the 
Crater  Lake  National  Park  boundary  to  ap- 
proximately 0.1-mile  downstream  from  the 
forest  road  6530760  (West  Lake  Road)  cross- 
ing as  a  scenic  river; 

"(B)  the  6.1-mile  segment  from  approxi- 
mately 0.1-mile  downstream  from  the  Forest 
road  6530760  (West  Lake  Road)  crossing  to 
Minehaha  Creek  as  a  wild  river;  and 

••(C)  the  33.7-mile  segment  from  Mine- 
haha Creek  to  the  Rogue  River  National 
Forest  boundary  as  a  scenic  river. 

'•(  )  Wenaha,  Oregon.— The  21.55-mile 
segment  from  the  confluence  of  the  North 
Fork  and  the  South  Fork  to  its  confluence 
with  the  Grande  Ronde  Riven  to  be  admin- 
istered by  the  Secretary  of  Agriculture  in 
the  following  classes: 

"(A)  The  18.7-mile  segment  from  the  con- 
fluence of  the  North  Fork  and  South  Fork 
to  the  Umatilla  National  Forest  as  a  wild 
river; 

'•(B)  the  2.7-mile  segment  from  the  Uma- 
tilla National  Forest  boundary  to  the  east- 
ernmost boundary  of  the  Wenaha  State 
Wildlife  Area  as  a  scenic  area;  and 

"(C)  the  0.15-mile  segment  from  the  east- 
ernmost boundary  of  the  Wenaha  State 
Wildlife  Area  to  the  confluence  with  the 
Grande  Ronde  River  as  a  recreational  river. 
"(  )  West  Little  Owyhee,  Oregon.- The 
51-mile  segment  from  its  headwaters  to  its 
confluence  with  Owyhee  River  as  a  wild 
river;  to  be  administered  by  the  Secretary  of 
the  Interior. 

••(  )  White,  Oregon.— The  46.5-mile  seg- 
ment from  its  headwaters  to  its  confluence 
with  the  Deschutes  River  in  the  following 
classes: 

"■(A)  The  2-mile  segment  from  its  headwa- 
ters to  the  section  line  between  sections  9 
and  16,  township  3  south,  range  9  east,  as  a 
recreational  river;  to  be  administered  by  the 
Secretary  of  Agriculture:  Provided,  That 
designation  and  classification  shall  not  pre- 
clude the  Secretary  from  exercising  discre- 
tion to  approve  construction,  operation,  and 
from  exercising  discretion  to  approve  con- 
struction, operation,  and  maintenance  of  ski 
lifts,  ski  runs,  and  associated  facilities  for 
the  land  comprising  the  Mt.  Hood  Winter 
Sports  Area  insofar  as  such  construction 
does  not  involve  water  resource  projects  and 
is  consistent  with  protecting  the  values  for 
which  the  river  was  designated. 

"(B)  the  13.6-mile  segment  from  the  sec- 
tion line  between  sections  9  and  16,  town- 
ship 3  south,  range  9  east,  to  Deep  Creek  as 
a  recreational  river:  to  be  administered  by 
the  Secretary  of  Agriculture; 

•'(C)  the  6.5-mile  segment  from  Deep 
Creek  to  the  Mt.  Hood  National  Porest 
boundary  as  a  scenic  river;  to  be  adminis- 
tered by  the  Secretary  of  Agriculture: 

••(D)  the  17.5-mile  segment  from  the  Mt. 
Hood  National  Forest  boundary  to  Three 
Mile  Creek  as  a  scenic  river;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior; 

••(E)  the  5.3-mile  segment  from  ihree 
Mile  Creek  to  River  Mile  2.2  as  a  recreation- 
al river;  to  be  administered  by  the  Secretary 
of  the  Interior:  and 

"(F)  the  1.6-mile  segment  from  River  Mile 
1.6  to  its  confluence  with  the  Deschutes 
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River  as  m  recre«tion*l  river  to  be  adminis- 
tered by  the  Secretary  of  the  Interior.". 

SEC  Itt.  WILD  AND  SCENIC  RIVER  STt'DIES. 

Section  5<a>  of  the  WUd  and  Scenic  Rivers 
Act  (Public  Law  90-542.  82  SUt.  910).  as 
amended,  is  further  nmended  by  adding  the 
following  new  paragraphs  at  the  end  there- 
of: 

'•<  )  Blue.  Oregon.— The  segment  from 
its  headwaters  to  the  Blue  River  Reservoir: 
by  the  Secretary  of  Agriculture. 

"(  )  Chkwaucaji.  Oregon.— The  segment 
from  its  headwaters  to  the  Paisley  Urban 
Growth  boundary  to  be  studied  in  coopera- 
tion with,  and  Integrated  with,  the  Klamath 
River  Basin  Plan:  by  the  Secretary  of  Agri- 
culture. 

"(  )  North  Fork  Malheur.  Oregon.- 
The  segment  from  the  Malheur  National 
Forest  boundary  to  Beulah  Reservoir;  by 
the  Secretary  of  the  Interior. 

"<  )  South  Fork  McKenzie.  Oregon.— 
The  segments  from  its  headwaters  to  the 
upper  end  of  Cougar  Reservoir  and  from 
the  lower  end  of  Cougar  Reservoir  to  its 
confluence  with  the  McKenzie  River:  by  the 
Secretary  of  Agriculture. 

■■(  )  Steamboat  Creek.  Oregon.— The 
entire  creek:  by  the  Secretary  of  Agricul- 
ture. 

•'(  )  Wallowa.  Oregon.— The  segment 
from  its  confluence  with  the  Minam  River 
to  its  confluence  with  the  Grande  Ronde 
River:  by  the  Secretary  of  Agriculture.". 

SEC.  IM.  IPPER  KLAMATH  RIVER  STUDY 

Section  5<d)  of  the  Wild  and  Scenic  Rivers 
Act  Public  Law  90-542.  82  SUt.  910)  is 
amended  by  inserting  "(I)"  after  "(d)"  and 
by  inserting  the  following  new  paragraph  at 
the  end  thereof: 

"(2)  The  Congress  finds  that  the  Secre- 
tary of  the  Interior,  in  preparing  the  Na- 
tionwide Rivers  Inventory  as  a  specific 
study  for  possible  additions  to  the  National 
Wild  and  Scenic  Rivers  System,  identified 
the  Upper  Klamath  River  from  below  the 
John  Boyle  Dam  to  the  Oregon-California 
State  line.  The  Secretary,  acting  through 
the  Bureau  of  Land  Management,  is  author- 
ized under  this  subsection  to  complete  a 
study  of  the  eligibility  and  suitability  of 
such  segment  for  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  System. 
Such  study  shall  be  completed,  and  a  report 
containing  the  results  of  the  study  shall  be 
submitted  to  Congress  by  April  1.  1990. 
Nothing  in  this  paragraph  shall  affect  the 
authority  or  responsibilities  of  any  other 
Federal  agency  with  respect  to  activities  or 
actions  on  this  segment  and  its  immediate 
environment.". 

SEC.  IK.  INDIAN  TREATY  LANDS  AND  ADMINISTRA- 
TIVE PROVISIONS. 

(a)(1)  Lands  now  or  hereafter  held  in  trust 
by  the  United  States  for  the  benefit  of  an 
Indian  tribe  or  individual  Indian  shall  not 
be  Included  within  the  boundaries  of  the 
Deschutes  or  Metolius  Rivers  as  designated 
by  this  title  without  the  consent  of  the  ap- 
plicable tribal  council. 

(2)  When  Indian  treaty  lands  exist  in  asso- 
ciation with  lands  included  in  the  National 
Wild  and  Scenic  Rivers  System  under  this 
title,  the  Secretaries  of  the  Interior  and  Ag- 
riculture, as  appropriate,  shall  fully  consult 
and  enter  into  written  cooperative  manage- 
ment agreements  with  the  affected  Indian 
tribe  for  planning,  administration,  and  man- 
agement of  such  areas  as  provided  in  section 
10<e)  of  this  Act. 

(b)  Nothing  in  this  title  shall  affect: 

(1)  the  Jurisdiction  or  responsibilities  of 
an  Indian  tribe  with  respect  to  fish,  wildlife, 
land,  and  water  management: 


(2)  the  treaty  or  other  rights  of  an  Indian 
tribe: 

(3)  the  water  and  land  claims,  present  or 
future,  of  an  Indian  tribe: 

(4)  the  relicensing  or  amending  the  license 
of  the  Pelton  Hydroelectric  Project.  FEHIC 
Project  No.  2030  so  long  as  such  project 
does  not  adversely  affect  the  values  for 
which  the  Deschutes  River  was  designated: 

(5)  the  rights  or  Jurisdiction  of  Indian 
tribes  over  waters  or  any  river  or  stream 
within  the  affected  river  area  or  stream,  or 
over  any  ground  water  resource:  or 

(6)  the  beneficial  ownership  interest  of 
land  held  in  triist.  now  or  hereafter,  by  the 
United  SUtes  for  Indian  Tribes  or  individ- 
ual Indians. 

(c)  Nothing  in  this  title  shall  preclude  or 
impair  the  use  by  the  City  of  Portland, 
Oregon,  of  water  in  the  Bull  Run  and  Little 
Sandy  Rivers  to  the  extent  that  such  water 
is  necessary  for  the  purpose  of  municipal 
water  supply. 

SEC.  I0«.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  years  after  the  fiscal  year  1988— 

(a)  for  the  purpose  of  acquisition  of  lands, 
waters,  and  interests  therein  pursuant  to 
this  title,  not  to  exceed  $5,000,000;  and 

(b)  for  the  purpose  of  preparing  the  stud- 
ies for  the  rivers  and  river  segments  listed  in 
section  103  of  this  title,  not  to  exceed 
$2,500,000:  and 

(c)  for  the  purpose  of  preparing  the  study 
of  the  river  segment  listed  in  section  104  of 
this  title,  not  to  exceed  $200,000. 

TITLE  II-UMATILLA  BASIN  PROJECT. 
OREGON 

SEC.  M»l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Umatilla 
Basin  Project  Act". 

SEC.  IM.  AlTHORiZATION  OF  PROJECT. 

(a)  For  purposes  of  mitigating  losses  to 
anadromous  fishery  resources  and  continu- 
ing water  service  to  the  Hermiston.  West 
Extension.  Westland.  and  Stanfield  Irriga- 
tion Districts,  for  the  project  water  ex- 
change, the  Secretary  of  the  Interior,  acting 
pursuant  to  the  Federal  reclamation  laws 
(Act  of  June  17.  1902.  and  Acts  amendatory 
thereof  and  supplementary  thereto),  is  au- 
thorized to  construct,  operate,  and  maintain 
the  Umatilla  Basin  Project.  Oregon,  sub- 
stantially in  accordance  with  the  report  en- 
titled: "Umatilla  Basin  Project.  Oregon, 
Planning  Report"  dated  February  12.  1988, 
in  the  manner  specified  by  this  title.  The 
principal  work  of  the  project  shall  consist 
of- 

( 1 )  lands,  water  rights,  or  interests  therein 
acquired  for  the  benefit  of  fishery  re- 
sources; 

(2)  measures  to  conserve  water  and  im- 
prove the  efficiency  of  the  existing  convey- 
ance, distribution,  and  drainage  systems  of 
the  Umatilla  Project,  where  such  measures 
are  found  to  make  water  available  for  the 
benefit  of  fishery  resources: 

(3)  pumping  plants  and  related  diversion, 
conveyance,  and  distribution  features: 

(4)  works  Incidental  to  the  rehabilitation 
or  modification  of  existing  irrigation  sys- 
tems necessary  to  accomplish  a  water  ex- 
change required  to  fulfill  the  purposes  of 
this  title: 

(5)  fish  passage  and  protective  facilities 
and  other  necessary  mitigation  measures: 

(6)  a  program  to  monitor  and  regulate 
project  operations:  and 

(7)  a  program  to  evaluate  fishery  resource 
mitigation  measures. 


SEC.     2*3.     INTEGRATION     AND     OPERATION     OF 
PROJECT. 

Project  facilities  and  features  authorized 
by  this  title  shall  be  integrated  and  coordi- 
nated, from  an  operational  standpoint,  into 
existing  features  of  the  Umatilla  Project, 
and  shall  be  operated  in  a  manner  consist- 
ent with  Federal  reclamation  laws  and 
water  rights  established  pursuant  to  State 
law  Including  the  contract  rights  of  water 
users.  Prior  to  the  initiation  of  project  con- 
struction, the  Secretary  shall  secure  the 
necessary  State  and  1(x»l1  permits  and  other 
authorities  for  the  operation  of  project  fa- 
cilities, and  through  the  conclusion  of  ap- 
propriate agreements  with  the  State  of 
Oregon,  the  relevant  irrigation  districts,  and 
the  Confederated  Tribes  of  the  Umatilla 
Indian  Reservation  provide  for  the  monitor- 
ing and  regulation  of  project-related  water 
supplies  for  the  purposes  herein  identified. 

SEC.  2M.  POWER  FOR  PROJECT  Pl'MPING. 

The  Administrator  of  the  Bonneville 
Power  Administration,  consistent  with  pro- 
visions of  the  Columbia  River  Basin  Fish 
and  Wildlife  Program  established  pursuant 
to  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (94  Stat. 
2697).  shall  provide  for  project  power 
needed  to  effect  the  water  exchange  with  ir- 
rigation districts  for  purposes  of  mitigating 
anadromous  fishery  resources.  The  cost  of 
power  shall  be  credited  to  fishery  restora- 
tion goals  of  the  Columbia  River  Basin  Fish 
and  Wildlife  Program. 

SEC.  ZOS.  OPERATION  AND  MAINTENANCE  COSTS. 

Non-Federal  interests  shall  be  responsible 
for  the  cost  of  operating  and  maintaining 
the  project,  except  for  those  costs  associat- 
ed with  implementation  of  section  204  of 
this  title,  and  to  fulfill  the  purpose  of  miti- 
gating losses  to  anadromous  fisheries  re- 
sources. 

SEC.  20C  INTERIM  FLOW  AUGMENTATION. 

Until  the  facilities  authorized  in  this  title 
are  constructed  and  in  operation,  and  as  an 
interim  measure  to  provide  flow  augmenta- 
tion of  the  Umatilla  River  for  anadromous 
fishery  resources,  funds  are  authorized  to  be 
appropriated  to  the  Secretary,  through  the 
end  of  fiscal  year  1998,  to  provide  for  inter- 
im operation  and  maintenance  of  existing 
pumps  or  other  facilities  for  the  purpose  of 
providing  flow  augmentation  for  anadro- 
mous fish. 

SEC.  2«7.  NON-FEDERAL  COSTS. 

(a)  Credit  For  Non-Federal  Fishery  Re- 
source Improvements.— The  Umatilla  Basin 
Project  authorized  by  this  title  is  a  Federal 
action  to  improve  streamflow  and  fish  pas- 
sage conditions  and  shall  be  considered  part 
of  a  comprehensive  program  to  restore  the 
Umatilla  River  basin  anadromous  fishery  re- 
source. Related  fishery  resource  improve- 
ment facilities  which  utilize  funding  sources 
under  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  of  1980  (94 
Stat.  2697)  and  programs  of  the  SUte  of 
Oregon  and  other  entities  shall  be  consoli- 
dated in  any  final  calculation  cf  required 
cost  sharing. 

(b)  Treatment  or  Non-Federal  Costs  In- 
curred IN  Implementing  Project  Features 
Betore  Appropriations.— To  the  extent  any 
public  or  private  entity  shares  in  the  cost  of 
or  constructs  any  feature  of  the  project  or 
portion  thereof  prior  to  the  appropriation 
of  funds  for  construction  of  such  feature, 
the  costs  incurred  shall  be  credited  to  the 
total  amount  of  any  cost  sharing  required 
for  the  project.  The  Secretary  Is  authorized 
to  accept  title  to  facilities  appropriate  to  the 


project  without  compensation  and  thereaf- 
ter to  operate  and  maintain  such  facilities. 

SEC  2M.  CONJUNCTIVE  USE  OF  PUMPING  FACIU- 
TIES. 

When  project  pumping  capaciiy  is  avail- 
able in  eEcess  of  that  needed  for  fishery  re- 
source benefits  as  determined  by  the  Secre- 
tary of  the  Interior,  such  project  pumping 
capacity  may  be  made  available  for  use  on 
presently  irrigated  lands  eligible  for  service 
within  the  irrigation  districts  that  partici- 
pate in  the  project  authorized  In  this  title  at 
a  rate  based  on  the  operation  and  mainte- 
nance costs  related  to  such  conjunctive  use 
and  an  appropriate  share  of  capital  costs  for 
such  use  as  specified  by  an  agreement  be- 
tween the  Secretary  of  the  Interior  and  the 
Irrigation     districts:     Provided,     That     (a) 
boundaries  of  the  irrigation  districts  may  be 
modified,  upon  approval  of  the  Secretary  of 
the  Interior,  to  Include  such  lands  that  re- 
ceived irrigation  water  service  from  those 
districts  prior  to  October  1.  1988;  and  (b) 
that  such  use  shall  be  considered  as  second- 
ary to  the  purpose  of  providing  water  for 
fishery  resource  purposes.  Pumping  power 
for  this  purpose  shall  be  provided  to  the 
Bureau  of  Reclamation  by  the  Administra- 
tor of  the  Bonneville  Power  Administration. 
The  Administrator's  rate  for  this  service 
during  the  peak  period  shall  be  the  forecast- 
ed average  rate  to  be  paid  by  public  agencies 
for  Irrigation  loads  during  t)eak  pericxJs.  The 
rate  during  the  off  peak  period  shall  be  the 
rate  paid  by  public  agencies  for  Irrigation 
loads  during  off  peak  periods.  The  cost  of 
power  for  such  pumping,  and  the  cost  of 
transmitting  power  from  the  Federal  Co- 
lumbia River  Power  System  to  the  project 
pumping  facilities  shall  be  borne  by  irriga- 
tion districts  receiving  the  benefit  of  such 
water. 

SEC  2M.  LEASE  AND  PURCHASE  OF  WATER. 

The  Secretary  Is  authorized  to  acquire 
from  willlBg  parties  land,  water  rights,  or  In- 
terests therein  for  benefit  of  fishery  re- 
sources consistent  with  the  purpose  of  this 
title:  Provided,  That  acquisition  of  water 
rights  shall  be  in  accordance  with  applicable 
State  law.  There  is  hereby  authorized  to  be 
appropriated  not  more  than  $1,000,000  to 
accomplish  the  purposes  of  this  section. 

SEC.  210.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  There  Is  hereby  authorized  to  be  ap- 
propriated for  construction  of  the  Umatilla 
Basin  Project  and  the  study  authorized  by 
section  213  of  this  title  the  sum  of 
$42,400,000  (April  1987  prices),  less  any 
amounts  previously  appropriated  for  the 
project,  plus  or  minus  such  amounts  as  may 
be  required  by  reason  of  changes  in  the  cost 
of  construction  work  of  the  types  Involved 
therein  as  shown  by  applicable  engineering 
cost  IndiceB  and  exclusive  of  facilities  indi- 
cated in  section  210(b)  of  this  title:  Provid- 
ed, That  such  funds  are  authorized  to  be  ap- 
propriated only  through  the  tenth  fiscal 
year  after  which  construction  funds  are 
first  made  available:  Provided  further.  That 
all  costs,  including  operation  and  mainte- 
nance costE,  allocated  to  the  mitigation  of 
anadromous  fish  species  and  the  study  au- 
thorized in  section  213  of  this  title  shall  be 
nonreimbursable.  There  are  also  authorized 
to  be  appropriated  such  sums  as  may  be  re- 
quired for  the  Federal  share  of  operation 
and  maintenance  of  the  project.  Including 
the  monitoring  and  evaluation  of  project  ac- 
complishments. 

(b)  Related  fish  passage  and  protective  fa- 
cilities constructed  or  to  be  constructed  by 
the  Bonneville  Power  Administration  that 
are  features  of  the  Columbia  River  Fish  and 
Wildlife  FYogram  established  pursuant  to 
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the  Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act  (94  Stat.  2697) 
shall  be  consolidated  into  calculations  of 
project  costs  and  benefits:  Provided,  That 
the  Secretary  shall  n6t  request  an  appro- 
priation of  funds  to  construct  any  such  fa- 
cilities. 

SEC  211.  WATER  RIGHTS. 

Nothing  in  this  title  shall  be  construed 
to— 

(1)  impair  the  validity  of  or  preempt  any 
provision  of  State  water  law,  or  of  any  inter- 
state compact  governing  water; 

(2)  alter  the  rights  of  any  State  to  any  ap- 
propriated share  of  the  waters  of  any  body 
or  surface  or  ground  water,  whether  deter- 
mined by  past  or  future  Interstate  compacts, 
or  by  past  or  future  legislative  or  final  judi- 
cial allcx^tions; 

(3)  preempt  or  modify  any  State  or  Feder- 
al law  or  Interstate  compact  dealing  with 
water  quality  or  disposal; 

(4)  confer  upon  any  non-Federal  entity 
the  ability  to  exercise  any  Federal  right  to 
the  waters  of  any  stream  or  to  any  ground 
water  resources;  or 

(5)  affect  any  water  rights  of  any  Indian 
or  Indian  tribe  If  such  rights  were  estab- 
lished by  the  setting  aside  of  a  reservation 
by  treaty.  Executive  order,  agreements,  or 
Act  of  Congress. 

SEC  212.  rehabilitation  AND  BETTERMENT  AU- 
THORIZATION. 

For  purposes  of  encouraging  water  conser- 
vation and  Improvements  to  water  supply 
systems  of  the  irrigation  districts  participat- 
ing in  the  project  authorized  by  this  title, 
Stanfield  and  Westland  Irrigation  Districts 
shall  be  eligible  to  receive  financial  assist- 
ance. In  an  amount  not  to  exceed  $2,000,000 
each,  as  deemed  appropriate  by  the  Secre- 
tary, under  provisions  of  the  Rehabilitation 
and  Betterment  Act  of  October  7,  1949  (63 
Stat.  724),  as  amended. 

SEC  213.  REVIEW  OF  UMATILLA  PROJECT  OPER- 
ATIONS. 

Within  one  year  from  the  date  of  enact- 
ment of  this  title,  the  Secretary  shall  com- 
plete a  review  of  current  operations  of  the 
UmatiUa  Project,  for  the  purpose  of  identi- 
fying opportunities  to  further  mitigate 
losses  to  anadromous  fishery  resources. 
Within  90  days  of  the  completion  of  this 
review,  the  Secretary  shall  transmit  a  report 
thereon,  together  with  any  conclusions  and 
recommendations  to  Improve  the  manage- 
ment of  the  existing  project,  including 
measures  that  may  require  additional  legis- 
lation, to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate.  The 
review  shall  include,  but  not  be  limited  to 
the  following: 

(a)  contract  negotiation  and  administra- 
tion; 

(b)  water  conservation  plans  and  activities 
required  by  section  210  of  the  Reclamation 
Reform  Act  of  1982  (Public  Law  97-293): 

(c)  allocation  of  reservoir  storage  space; 

(d)  water  deliveries  outside  the  authorized 
service  area;  and 

(e)  water  rights  held  by  the  United  States. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman     from     Minnesota     [Mr. 


VentoI  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vewto]. 

general  leave 
Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2148.  the  Senate  bill  presently  under 
consideration. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Speaker.   I   yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  2148.  which  was  con- 
sidered and  passed  by  the  Senate  on 
October  7.  1988.  would,  in  title  I.  desig- 
nate 40  river  segments  in  the  State  of 
Oregon  as  compxonents  of  the  National 
Wild  and  Scenic  Rivers  System,  and 
provide  for  studies  of  six  other  river 
segments  for  possible  inclusion  in  the 
System.  Title  II  of  the  act  contains  an 
authorization  for  the  Umatilla  basin 
water  project  in  Oregon. 

The  provisions  of  title  I  of  S.  2148 
are  substantially  similar  to  the  bill. 
H.R.  4164.  which  was  reported  to  the 
House  on  October  4.  1988.  by  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
H.R.  41$4,  which  was  introduced  by 
Representatives  DePazio.  AuCoih  and 
Wyden.  would,  as  amended  by  the 
committee,  provide  for  designation  of 
43  river  segments  in  the  State  of 
Oregon  and  studies  of  11  other  river 
segments. 

The  State  of  Oregon  possesses  a 
large  and  significant  system  of  rivers 
and  streams,  yet  only  4  river  segments, 
totaling  317  miles,  are  presently  part 
of  the  National  Wild  and  Scenic 
Rivers  System.  Many  more  rivers  in 
Oregon  merit  designation  and  have 
been  identified  as  such  in  the  1982  na- 
tionwide rivers  inventory,  and  the  land 
management  planning  processes  un- 
dertaken by  the  U.S.  Forest  Service 
and  Bureau  of  Land  Management 
within  the  State. 

The  proposal  before  us  was  not  with- 
out controversy  but  I  think  it  is  impor- 
tant to  put  that  controversy  in  per- 
spective. Both  the  U.S.  Forest  Service 
and  BLM  were  supportive  of  the 
intent  of  the  legislation  and  have  of- 
fered constructive  comments.  There 
was  some  controversy  on  certain  river 
segments,  but  I  would  note  that  this 
controversy  varied  considerably  in  in- 
tensity and  was  limited  to  basically  8 
river  segments  as  compared  to  nearly 
40  rivers  that  lack  controversy.  S.  2148 
to  the  greatest  degree  possible  has  ad- 
dressed potential  concerns  with  the 
legislation.  In  fact  there  are  several  in- 
stances where  I  feel  the  bill  has  gone 
further  than  necessary  in  responding 
to  the  limited  concerns  that  were  ex- 
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pressed  and  I  would  certainly  not  feel 
bound  in  any  other  instances  to  treat 
these  as  precedents  for  future  legisla- 
tion. 

Wild  and  scenic  designation  will  not 
be  onerous  to  the  State  of  Oregon,  the 
opposite  is  true.  As  the  U.S.  Forest 
Service  pointed  out  in  its  testimony  it 
would  have  little  effect  on  the  timber 
harvest  within  the  State  or  the  day-to- 
day management  of  the  river  corri- 
dors. Its  importance  lies  in  the  policy 
decision  for  their  proper  care  and 
management  of  the  nationally  signifi- 
cant resources  contained  in  the  rivers 
of  Oregon.  Unfortunately,  some  of  the 
information  that  has  been  disseminat- 
ed regarding  management  of  lands  and 
waters  within  and  around  a  designated 
river  corridor  have  distorted  the  facts 
and  misconstrued  the  provisions  of 
this  bill  and  the  Wild  and  Scenic 
Rivers  Act  itself. 

Mr.  Speaker.  S.  2148  is  the  first  com- 
prehensive statewide  wild  and  scenic 
rivers  bill  to  be  considered  by  the 
House.  It  is  fitting  in  this  the  20th  an- 
niversary year  of  enactment  of  the 
Wild  and  Scenic  Rivers  Act.  that  we 
are  taking  action  to  put  into  deed 
what  has  been  a  national  policy  for 
the  protection  of  certain  outstanding 
free-flowing  rivers.  I  want  to  commend 
the  Oregon  delegation,  especially  our 
colleague  Peter  DeFazio,  an  able 
member  of  the  Parks  and  Public  Land 
Subcommittee  for  the  leadership  and 
foresight  shown  in  undertaking  this 
effort  for  the  rivers  of  Oregon.  As 
with  many  good  overall  legislative 
products  S.  2148  contains  compro- 
mises, and  while  not  to  everyone's 
complete  satisfaction  including  my 
own.  are  nevertheless  a  sound  and 
workable  policy.  I  support  adoption  of 
S.  2148  and  urge  its  passage  by  the 
House. 

D  1815 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  has  been  a  very 
difficult  issue  for  this  Congress  be- 
cause it  involves  conflicts  over  private 
property  rights  on  the  one  hand  and 
environmental  protection  on  the 
other.  I  would  say  however,  that  the 
bill  as  it  comes  to  us  from  the  Senate 
is  a  much  improved  bill.  As  introduced, 
the  bill  would  have  designated  40 
rivers  totaling  1.700  miles  under  the 
Wild  and  Scenic  Rivers  Act.  As  amend- 
ed, the  bill  proposes  1.400  miles  of 
river  for  inclusion  under  the  act.  By 
reducing  the  number  of  miles  which 
would  be  included,  the  bill  deletes 
many  of  the  more  contentious  areas 
particularly  ones  where  private  land 
was  an  issue.  Furthermore,  S.  2148 
provides  for  a  study  of  the  Upper 
Klamath  River  in  a  way  that  does  not 
interfere  with  the  present  consider- 
ation the  Federal  Energy  Regulatory 


Commission  is  giving  an  application  by 
the  city  of  Klamath  Falls  for  a  hydro- 
electric project  on  the  Klamath. 

Notwithstanding  these  improve- 
ments, Mr.  Speaker,  there  remains  op- 
position to  the  bill.  In  particular,  my 
colleague  from  Oregon.  Mr.  Bob 
Smith,  whose  district  includes  most  of 
the  rivers  designated  in  this  legislation 
has  concerns  about  the  bill. 

Mr.  Sp>eaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  today 
my  colleagues  from  Oregon  and  I  are 
asking  the  House  to  pass  S.  2148.  The 
Senate  passed  this  bill  by  voice  vote 
last  Friday.  October  7. 

This  legislation  is  the  result  of 
nearly  a  year  of  research  and  public 
comment.  The  original  legislation, 
which  has  been  substantially  amended 
in  this  bill,  contained  rivers  that  were 
recommended  by  the  U.S.  Forest  Serv- 
ice and  the  Bureau  of  Land  Manage- 
ment. We  have  worked  closely  with 
the  senior  Senator  from  Oregon  in  de- 
veloping this  bill.  All  told,  there  have 
been  three  Senate  field  hearings  and 
one  informal  hearing  in  Oregon,  two 
informal  House  hearings  in  the  State, 
and  committee  hearings  in  both  the 
House  and  the  Senate  here  in  Wash- 
ington, DC.  The  legislation  has  been 
extensively  reviewed  by  the  U.S. 
Forest  Service  and  the  Bureau  of  Land 
Management.  During  the  hearings 
they  testified  in  support  of  both  bills, 
offering  suggested  amendments, 
almost  all  of  which  we  have  incorpo- 
rated into  the  compromise. 

This  compromise  is  supported  by  6 
of  the  7  members  of  the  Oregon  con- 
gressional delegation.  It  is  supported 
by  Gov.  Neil  Goldschmidt  and  by  his 
opponent  in  the  last  election,  Mrs. 
Norma  Paulus.  now  a  member  of  the 
Northwest  Power  Planning  Council. 
Prominent  leaders  in  the  State  legisla- 
ture support  it,  including  the  Senate 
President  and  majority  leader.  Fishing 
and  conservation  groups  in  the  State 
consider  passage  of  this  legislation  to 
be  a  top  priority.  We  have  worked  long 
and  hard  with  all  interested  parties  to 
develop  a  bill  that  is  fair  and  responsi- 
ble. 

Many  significant  compromises  have 
been  made;  compromises  that  should 
alleviate  the  concerns  of  the  gentle- 
man representing  Oregon's  Second 
Congressional  District.  Mr.  Smith. 

We  have  accepted  compromise  lan- 
guage for  a  study  of  the  Klamath 
River  that  allows  continuing  review  of 
the  city's  license  application.  I'm  not 
happy  with  this  compromise;  I  don't 
know  anyone  who  is,  except  perhaps 
the  city  of  Klamath  Falls.  But  at  least 
we'll  have  a  recommendation  from  the 
agency  regarding  the  eligibility  of  this 
outstanding  river  for  designation. 


All  of  the  rivers  with  over  50  percent 
private  lands  adjacent  have  been  re- 
moved from  the  bill.  Thus  there  is  no 
threat  of  condemnation  for  fee  title. 
Of  particular  concern  to  Mr.  Smith 
should  be  the  fact  that  large  parts  of 
the  John  Day,  of  Joseph  Creek,  of  the 
Little  Deschutes,  and  all  of  the  Wil- 
liamson and  the  Burnt  have  been  re- 
moved. 

After  all  the  work  we  have  done  on 
this  bill,  I  am  confident  that  the  rivers 
contained  in  it  belong  in  the  Nation's 
Wild  and  Scenic  Rivers  System.  That's 
not  to  say  that  these  are  the  only 
rivers  in  Oregon  that  deserve  designa- 
tion. Many  others  were  considered,  but 
controversy  or  lack  of  good  informa- 
tion counseled  restraint.  One  rotable 
river  that  I  believe  deserves  consider- 
ation is  Opal  Creek.  Unfortunately,  a 
great  deal  of  controversy  surrounded 
the  issue.  The  Forest  Service,  admit- 
tedly on  very  short  notice,  was  unable 
to  provide  us  with  a  reliable  estimate 
on  the  potential  impact  of  designation 
on  timber  harvest  in  the  drainage.  Mr. 
Denny  Smith  noted  the  possibility 
that  those  impacts,  being  concentrated 
in  a  relatively  small  area,  could  have 
substantial  impact  on  local  economies. 
In  order  to  minimize  controversy  in 
this  bill,  we  dropped  Opal  Creek  from 
consideration.  I  would  hope,  however, 
that  the  Forest  Service  will  do  every- 
thing possible  to  protect  the  outstand- 
ing water  quality  and  scenic  values  in 
and  along  Opal  Creek.  Congress  may 
yet  choose  to  study  Opal  Creek  for 
possible  addition  to  the  Nation's  Wild 
and  Scenic  Rivers  System. 

Chief  among  the  concerns  expressed 
during  development  of  this  bill  was 
the  fear  of  condemnation  of  private 
lands.  I'd  like  to  point  out  that  the 
Wild  and  Scenic  Rivers  Act  in  no  way 
increases  the  Federal  Government's 
power  to  condemn  private  lands  or  in- 
terests in  private  lands.  In  fact,  the  act 
places  a  variety  of  limits  on  that 
power.  As  I  mentioned,  all  of  the 
rivers  with  over  50  percent  private 
lands  adjacent  were  dropped  from  the 
bill.  Therefore,  by  law,  condemnation 
is  precluded  on  any  river  in  this  bill.  It 
should  also  be  noted  that  condemna- 
tion for  easements  or  other  interests  is 
very  rare,  and  it  should  be.  The  agen- 
cies have  indicated  that  they  operate 
on  a  willing  seller  basis.  I  encourage 
them  to  continue  to  do  so.  Clearly, 
condemnation  should  be  the  last 
resort  and,  in  fact,  has  been. 

Other  concerns  were  raised  regard- 
ing this  bill's  impacts  on  multiple  uses 
on  public  lands.  I  want  to  stress  that 
we  recognize  that  multiple  uses  will 
continue,  both  within  designated  wild 
and  scenic  corridors  and  on  adjacent 
lands.  These  activities  include  grazing, 
farming,  mining,  and  timber  harvest. 
The  Wild  and  Scenic  Rivers  Act  seeks 
to  maintain  the  status  quo,  and  will 
even  allow  new  uses  where  those  uses 
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are  compatible  with  the  purposes  of 
the  act. 

In  particular,  I  note  that  the  Forest 
Service's  management  guidelines  for 
Wild  and  Scenic  River  corridors  allow 
harvest  "under  standard  restrictions" 
within  the  corridor  and  apply  no  re- 
strictions to  area  outside  the  corridor. 
Scenic  and  wild  designations  are,  of 
course,  more  restrictive.  I  further  note 
that  the  Forest  Service,  in  its  testimo- 
ny before  the  Subcommittee  on  Parks 
and  Public  Lands,  stated  that  •  •  • 
"designation  would  have  little  effect 
on  day-to-day  management  of  the 
river  corridor;"  and  that  •  •  •  "desig- 
nation would  have  very  little  effect  on 
timber  harvest." 

The  Forest  Service  estimated  the  re- 
duction in  annual  sale  quantities  if 
H.R.  4164  were  enacted  to  be  about  6 
million  board  feet.  That's  a  little  over 
one-tenth  of  1  percent  of  the  aimual 
sale  quantity,  a  miniscule  reduction  by 
any  standard.  In  short,  we  expect 
management  practices  to  follow  exist- 
ing statutory  guidelines  to  protect  the 
values  for  which  the  rivers  are  desig- 
nated. 

One  additional  concern  was  raised 
regarding  the  possibility  that  a  strict 
interpretation  of  the  State  of  Oregon's 
water  quality  standards,  especially  the 
State's  antidegradation  policy,  might 
preclude  harvest  in  areas  outside  the 
river  corridor.  It  is  my  understanding 
that  the  State  currently  holds  that 
best  management  practices,  as  defined 
by  State  and  Federal  agencies,  are  suf- 
ficient to  meet  the  State's  guidelines 
regulating  nonpoint  sources  of  pollu- 
tion. Other  members  of  the  delegation 
and  I  recently  exchanged  correspond- 
ence with  the  Governor's  office  to 
that  effect.  The  SUte  is,  apparently, 
reviewing  its  guidelines.  I'm  confident 
that  the  State  will  continue  to  cooper- 
ate with  Federal  agencies  to  protect 
the  outstanding  water  quality  values 
both  within  and  without  the  Wild  and 
Scenic  River  corridors. 

Mr.  Speaker,  this  bill  also  authorizes 
an  anadromous  fish  enhancement 
project  in  the  Umatilla  Basin  of  north- 
eastern Oregon.  The  basin  is  in  the 
district  of  my  colleague,  Bob  Smith, 
and  the  project  enjoys  the  support  of 
the  entire  Oregon  congressional  dele- 
gation. 

This  project  is  necessary  to  resolve 
the  decades  old  loss  of  streamflow  crit- 
ical to  fish  runs  in  the  Umatilla  River. 
The  Confederated  Tribes  of  the  Uma- 
tilla Reservation  historically  depended 
on  salmon  runs  in  the  river.  In  the 
early  years  of  this  century  the  Bureau 
of  Reclamation  built  the  Federal  Uma- 
tilla reclamation  project  which  has 
been  the  major  cause  of  streamflow 
depletion.  In  addition,  the  giant  Co- 
lumbia River  hydroelectric  dams 
downstream  from  the  Umatilla  River 
further  decimated  the  salmon  runs. 

Since  passing  the  Pacific  Northwest 
Electric  Power  Planning  and  Conser- 


vation Act,  the  Federal  Government 
and  the  Northwest  have  undertaken 
an  effort  to  restore  the  Columbia 
Basin  anadromous  fish  runs.  The 
Umatilla  Basin  project  is  part  of  this 
coordinated  effort. 

The  project  will  draw  water  from 
the  Columbia  River  to  replenish  flows 
in  the  Umatilla  River  during  the 
spring  and  fall  salmon  runs.  It  will 
meet  the  United  States'  treaty  obliga- 
tions to  the  tribes.  The  Pacific  North- 
west, however,  shares  in  the  costs  of 
this  project  through  the  Bonneville 
Power  Administration  which  will 
supply  the  electricity  for  the  pumps. 
These  costs  will  be  borne  by  the  rate- 
payers of  the  Northwest.  The  Pacific 
Northwest  Power  Planning  Council  ap- 
proved this  participation  by  including 
the  Umatilla  Basin  project  in  its  re- 
gional fish  and  wildlife  restortation 
plan. 

Mr.  Speaker,  I  support  this  project 
because  it  meets  the  region's  fish  and 
wildlife  restoration  goals  in  both  an 
environmentally  and  economically 
sound  way.  Though  meeting  the 
treaty  obligations  to  the  Umatilla 
Tribes  is  a  Federal  responsibility,  the 
restoration  of  the  Umatilla  fish  runs 
has  regional  benefits  and  the  region  is 
sharing  in  the  costs  through  our  pay- 
ments for  the  Bonneville  Power  Ad- 
ministration. 

Mr.  Speaker,  this  legislation  repre- 
sents sound  and  responsible  manage- 
ment of  Oregon's  river  resources.  I 
would  like  to  extend  my  congratula- 
tions especially  to  Senator  Hatfield 
for  his  outstanding  leadership  on  this 
issue.  Without  his  efforts,  we  wouldn't 
be  on  the  floor  today.  I  would  urge  my 
colleagues  to  pass  this  legislation 
today. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  Denny 
Smith]. 

Mr.  DENNY  SMITH.  Mr.  Speaker, 
this  bill  is  a  historic  opportunity  to 
preserve  some  of  Oregon's  most  pris- 
tine rivers.  I  have  been  involved  with 
the  development  of  this  bill  for  several 
months,  and  believe  that  in  its  current 
form  it  addresses  many  of  the  con- 
cerns addressed  by  Oregon  in  hearing 
throughout  the  State. 

By  altering  or  deleting  river  seg- 
ments, we  have  effectively  eliminated 
the  ability  of  Federal  agencies  to  con- 
demn for  fee  simple  title  purchased  by 
the  Government.  In  addition,  in  the 
committee  report  we  have  explicitly 
recognized  that  a  variety  of  uses  in- 
cluding, but  not  limited  to  grazing, 
timber  harvest,  mining,  agriculture 
and  residential  uses  will  continue  to 
take  place  on  private  and  public  lands 
within  the  wild  and  scenic  river  corri- 
dors. 

Another  concern  which  I  was  able  to 
have  addressed  in  the  report  language 
is  the  ability  of  utilities  and  railroads 
to  access  existing  facilities  in  or  near 


the  corridors.  Oregon's  businesses, 
farmers,  and  ranchers  must  be  able  to 
continue  operating  along  these  rivers, 
and  can  certainly  do  so  under  provi- 
sions of  this  act  as  written. 

This  bill  is  designed  to  provide  pro- 
tection for  certain  Oregon  rivers.  It 
must  not  be  used  to  create  de  factor 
wilderness  areas.  Many  business  inter- 
ests, including  much  of  the  timber  in- 
dustry, have  supported  the  goals  of 
this  legislation.  Theirs  is  a  good  faith 
effort,  and  I  intend  to  work  to  ensure 
that  this  bill's  impact  is  not  extended 
beyond  the  congressional  intent  in 
this  bill. 

Mr.  Speaker,  in  closing  I  just  want  to 
reiterate  my  support  for  this  legisla- 
tion, and  urge  my  colleagues  to  vote 
for  the  bill. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Speaker,  as  we 
debate  this  magnificant  piece  of  legis- 
lation, I  am  reminded  of  the  words  of 
Chief  Seattle,  an  ancient  Indian  leader 
in  the  Northwest.  He  said,  "If  you  sell 
our  land,"  and  he  was  talking  to  the 
white  man,  "you  must  remember  and 
teach  your  children  that  the  rivers  are 
our  brothers  and  yours,  and  you  must 
henceforth  give  the  rivers  the  kind- 
ness you  would  give  any  brother." 

Mr.  Speaker,  I  think  those  words  are 
worth  repeating  today  as  we  have 
before  us  a  piece  of  legislation  that  is 
a  major  chapter  in  conservation  histo- 
ry. This  is  the  first  time  in  history 
that  on  a  statewide  basis  wild  and 
scenic  rivers  have  been  legislated  in  a 
comprehensive  and  thoughtful 
manner. 

Mr.  Speaker.  Oregon  leads  the  way 
through  the  help  of  the  Congress  in 
this  action.  The  40  rivers  included  in 
this  bill  have  been  the  subject  of  in- 
tensive debate,  and  agency  and  con- 
gressional review.  They  are  Oregon's 
most  outstanding  rivers.  They  are  real 
resources,  real  assets,  something  that, 
preserved  in  this  way,  the  people  of 
Oregon  deserve,  and  will  remember 
and  be  able  to  enjoy  for  years  and 
years  to  come. 

Mr.  Speaker,  this  is  why  6  Members 
of  the  Oregon  congressional  delega- 
tion support  this  bill.  It  is  why  it 
passed  on  a  voice  in  the  Senate  last 
week  supported  by  the  Governor,  both 
Republican  Senators,  and  it  deserves 
the  overwhelming  support  of  my  col- 
leagues tonight. 

Mr.  Speaker,  Oregon  and  Oregoni- 
ans  have  been  national  leaders  in  con- 
serving and  protecting  its  land,  water, 
and  natural  resources. 

Our  State  government  took  steps 
decades  ago  to  retain  the  public's  right 
to  use  the  beaches  on  our  coastline. 

Several  years  back,  the  State  also 
passed  the  first-in-the-nation  bottle 
bill. 
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And.  we  enacted  a  comprehensive 
land  use  law  to  regiiiate  development 
and  conservation  of  private  land 
around  the  State. 

Congress,  for  its  part,  has  taken  dra- 
matic steps  to  protect  and  promote  Or- 
egon's finest  areas. 

Four  years  ago.  this  body  passed  the 
Oregon  Wilderness  Act. 

Two  years  ago.  we  passed  the  Colum- 
bia River  Gorge  National  Scenic  Area 
Act. 

At  other  times,  we  in  Congress  have 
taken  steps  to  conserve  and  promote 
Yaquina  Head.  Cascade  Head.  Steens 
Mountain,  and  Crater  Lake,  just  to 
name  a  few  of  Oregon's  outstanding 
natural  treasures. 

The  bill  before  us  today  is  a  major 
new  chapter  in  this  great  conservation 
history. 

The  40  rivers  included  in  this  bill 
have  been  the  subject  of  intense 
public,  agency,  and  congressional 
review.  They  are  Oregon's  outstanding 
rivers,  and  they  deserve  the  protection 
which  will  come  from  this  bill. 

That.  Mr.  Speaker,  is  why  six  of 
seven  Members  of  the  Oregon  congres- 
sional delegation  support  this  bill,  and 
why  it  passed  on  a  voice  vote  in  the 
Senate  last  week. 

That's  why  Oregon  Governor  Neil 
Goldschmidt  supports  the  bill.  That's 
why  both  the  Forest  Service  and  the 
Bureau  of  Land  Management  support 
it.  too.  And  that's  why  the  House 
should  support  it  as  well. 

I  also  want  to  say  a  few  words  about 
those  in  Oregon  who  have  indicated 
they  oppose  this  bill.  To  my  friends  in 
eastern  Oregon  in  particular  who  have 
fanning  and  ranching  operations  on 
their  own  lands  within  wild  and  scenic 
river  corridors  designated  by  this  bill. 
I  can  tell  you  that  the  Forest  Service 
and  the  BLM  cannot,  should  not.  and 
will  not  regulate  the  use  of  your  prop- 
erty under  this  law. 

As  a  member  of  the  House  Interior 
Appropriations  Subcommittee,  which 
writes  the  budgets  for  the  Forest  Serv- 
ice and  the  BLM.  I  can  pledge  to  you 
that  I  will  t>e  very  vigilant  over  imple- 
mentation of  this  bill  so  the  agencies 
live  up  to  the  letter,  spirit,  and  intent 
of  the  law. 

And.  to  those  who  are  concerned 
that  designation  brings  with  it 
changes  in  the  applicability  of  current 
water  quality  standards.  I  will  Indicate 
that,  through  an  exchange  of  letters 
between  the  Oregon  delegation  and 
the  director  of  Oregon  DEQ.  we 
learned  that  designation  in  and  of 
itself  does  not  result  in  additional  con- 
straints on  upstream  activities,  and 
that  Oregon's  water  quality  standards 
and  nonpoint  source  control  programs 
comply  with  valid  EPA  policies  and  ap- 
plicable Federal  laws. 

Finally.  I  would  like  to  comment  on 
the  inclusion  in  this  bill  of  a  section 
5(d)  suitability  study  of  the  Klamath 
River.  As  many  Oregonians  know,  the 


10  mile  stretch  of  the  Klamath  below 
John  Boyle  Dam  and  the  Oregon 
border  is  threatened  by  the  license  ap- 
plication filed  by  the  city  of  Klamath 
Falls  with  the  Federal  Energy  Regula- 
tory Commission  for  construction  of 
the  Salt  Caves  Dam. 

While  I  firmly  believe  this  stretch  of 
the  Klamath  is  suitable  for  designa- 
tion under  the  law.  others  believe  the 
FERC  process  should  continue,  and 
that  immediate  designation  would  pre- 
empt the  FERC  process. 

Thus,  we  have  developed  a  compro- 
mise; one  which  permits  continued 
consideration  of  the  Salt  Caves  Dam 
license  application,  but  which  also  au- 
thorizes completion  of  a  wild  and 
scenic  suitability  study. 

Based  on  my  confidence  that  wild 
and  scenic  designation  is  the  best  use 
of  this  stretch  of  the  Klamath,  I  am 
sure  that  the  dam  ultimately  will  not 
be  built  and  that  protection  of  this 
most  threatened  stretch  of  river  from 
hydroelectric  development  will  be  in- 
stituted. 

I  urge  my  colleagues  to  vote  for  pro- 
tection of  Oregon's  outstanding  rivers. 
Office  or  the  Governor. 
Salem.  OR.  October  12.  1988. 
Hon.  Les  AuCoin. 

House  of  Representatives.  Raybum  House 
Office  Buildirig.  Washington.  DC. 

Dear  Les;  I  understand  the  S.  2148.  the 
Oregon  Omnibus  Wild  and  Scenic  Rivers 
bill,  may  be  considered  by  the  full  House  of 
Representatives  today.  I  support  passage  of 
this  bill  and  urge  you  to  support  It.  The  bill 
insures  the  protection  of  some  of  Oregon's 
outstanding  remaining  free-flowing  rivers 
and  authorizes  the  construction  of  the  Uma- 
tilla Basin  project.  I  am  confident  that  if 
the  bill  is  passed,  we  will  be  able  to  work 
successfully  with  federal  land  management 
agencies  to  assure  that  private  property 
rights  are  protected  in  its  implementation. 

Thank  you  for  your  support  of  this  impor- 
tant legislation. 
Sincerely. 

Neil  Goldschmidt, 

Governor. 


U.S.  Senate, 
Washington,  DC.  September  14.  1988. 
Mr.  Prcd  Hansen, 

Director.     Department     of    Environmental 
Quality.  PorUand.  OR. 

Dear  Mr.  Hansen:  As  you  may  know,  we 
are  working  on  legislation  to  designate  over 
40  Oregon  rivers  and  streams  for  protection 
under  the  National  Wild  and  Scenic  Rivers 
Act.  It  is  important  that  we  provide  these 
outstanding  national  resources  waters  the 
recognition  and  protection  they  deserve.  At 
the  same  time,  it  Is  imperative  that  we  do  so 
in  a  fashion  that  minimizes  any  adverse  ef- 
fects on  Oregon's  economy  and  does  not 
result  in  any  unintended  Impacts  on  up- 
stream activities. 

We  are,  therefore,  writing  to  you  to  make 
sure  that  we  have  an  accurate  understand- 
ing of  the  applicability  of  Oregon's  water 
quality  standards,  including  the  state's  anti- 
degradation  policy,  to  the  control  of  activi- 
ties that  have  the  potential  to  generate  non- 
point  source  pollution  in  areas  upstream 
from  designated  national  wild  and  scenic 
river  segments.  This  is  a  concern  raised  In 
testimony  by  forest  landowners,  including 
the  USDA  Forest  Service. 


Under  existing  federal  Environmental 
Protection  Agency  policy,  affirmed  most  re- 
cently In  an  August  19,  1987.  EPA  policy 
memorandum.  EPA  has  stated  In  relevant 
part,  that: 

"EPA's  water  quality  standards  regulation 
(40  CFR  131)  provides  that  State  adopted 
water  quality  standards  shall  include  desig- 
nated beneficial  uses  and  water  quality  cri- 
teria to  protect  those  uses  as  ivell  as  incltide 
an  antidegradation  policy.  It  is  intended 
that  proper  installation  of  State  approved 
BMPs  [best  management  practices]  will 
achieve  water  quality  standards.  Therefore, 
water  quality  standards  are  to  be  used  to 
measure  the  effectiveness  of  BMPs.  In  the 
review  and  revision  of  water  quality  stand- 
ards as  provided  for  in  the  CWA  [Clean 
Water  Act],  the  State  should  ensure  that 
water  quality  standards  are  achievable  and 
that  water  quality  criteria  reflect  what  Is 
needed  to  assure  protection  of  beneficial 
uses.  As  provided  for  in  E3>A's  National 
Nonpoint  Source  Policy  Statement,  there 
should  be  'flexibility  in  water  quality  stand- 
ards to  address  the  impact  of  time  and  space 
components  of  NPS  as  well  as  naturally  oc- 
curring events. '  This  involves  the  consider- 
ation of  the  variability  of  natural  condi- 
tions, magnitude  and  frequency  of  Impact, 
and  level  of  acceptable  risk. 

■Por  proposed  management  actions. 
BMPs  designed  and  Implemented  in  accord- 
ance with  a  State  approved  process  will  nor- 
mally constitute  compliance  with  the  CWA. 
The  CWA  does  not  itself  directly  establish  a 
mechanism  for  enforcing  WQSs  directly 
against  NPS.  BMPs  developed  under  a  State 
approved  process  may  be  used  as  perform- 
ance standards  for  proposed  actions.  Appli- 
cable water  quality  standards  along  with 
water  quality  monitoring  should  t>e  used  to 
measure  the  effectiveness  of  BMPs. 

"Once  BMPs  have  been  approved  by  the 
State,  the  BMPs  become  the  primary  mecha- 
nism for  meeting  water  quality  standards. 
Proper  installation,  operation  and  mainte- 
nance of  State  approved  BMPs  are  presumed 
to  meet  a  landowner's  or  manager's  obliga- 
tion for  compliance  with  applicable  water 
quality  standards.  "(Elmphasis  added). 

Oregon's  water  quality  standards  promul- 
gated by  the  E3»A  properly  reflect  this  di- 
rection. At  OAR  340-41-026  (1)  (b)  (7)  the 
rules  require  that  "logging  and  forest  man- 
agement activities  shall  be  conducted  In  ac- 
cordance with  the  Oregon  Forest  Practices 
Act  so  as  to  minimize  adverse  effects  on 
water  quality. "  It  is  our  understanding  that, 
consistent  with  existing  federal  EPA  policy, 
the  state's  forest  practice  rules  are  the 
state-approved  BMPs  and.  therefore,  "are 
presumed  to  meet  a  landowner's  or  manag- 
er's obligation  for  compliance  with  applica- 
ble water  quality  standards, "  Including  the 
state's  antidegradation  policy  at  OAR  340- 
41-026(1  Ma). 

The  situation  on  federal  lands  adminis- 
tered by  the  USDA  Forest  Service  and  the 
Bureau  of  Land  Management  Is  similar.  The 
aforementioned  EPA  policy  memorandum 
suggests  that: 

"States  and  opterators,  managers  and/or 
owners  of  large  tracts  of  private  or  public 
land  containing  areas  of  high  quality  water, 
where  changes  in  the  use  of  management  of 
the  land  could  pose  a  threat  of  degradation, 
may  find  it  advantageous  to  negotiate  and 
establish  comprehensive  planning  and  oper- 
ating procedures  for  the  NPS  management 
of  such  tracts  or  major  portions  thereof, 
consistent  with  this  guidance.  Such  agree- 
ments would  include,  among  other  things, 
understanding  regarding  monitoring  respon- 


sibilities. BMP  implementation  and  plan  en- 
forcement. 

"Such  procedures  could  be  incorporated 
into  memoranda  of  understandings  (MOUs) 
between  the  parties,  which  should  be  re- 
viewed and  reexecuted  periodically  to  allow 
for  changes  in  conditions  and/or  policy." 

It  Is  our  understanding  that  both  the 
USDA  Forest  Service  and  the  Bureau  of 
Land  Management  have  entered  into  such 
memoranda  of  understandings  with  the 
DEQ.  and  that  the  requirements  and  prac- 
tices contained  in  Forest  Service  and  BLM 
timber  sales  contracts  are  deemed  to  be 
equivalent  to  those  in  the  state  forest  prac- 
tices rules.  It  is  our  further  understanding 
with  respect  to  the  Forest  Service,  that  the 
state  is  reviewing  each  draft  plan  prepared 
under  the  provisions  of  the  National  Forest 
Management  Act  of  1976  with  the  expressed 
purpose  of  assuring,  among  other  things, 
that  any  new  land  allocations,  standards,  or 
guidelines  contained  in  the  draft  plans 
would  not  contribute  to  a  violation  of  the 
state's  water  quality  standards. 

Based  upon  the  provisions  of  the  pre- 
ferred alternatives  In  the  draft  plans,  the 
Forest  Service  has  informed  us  in  testimony 
that  the  designation  of  wild  and  scenic  river 
segments  as  contemplated  in  our  bill  should 
not.  by  itself  result  in  any  additional  restric- 
tion of  forest  management  activities  in 
areas  upstream  from  the  designated  stream 
segments  as  a  consequence  of  the  provisions 
of  OAR  340-41-026.  The  Forest  Service  is 
confident  that  existing  mechanisms  for 
working  with  the  DEQ  are  adequate  to 
assure  compliance  with  the  state's  water 
quality  standards  program  without  signifi- 
cant timber  harvest  impacts  as  the  NFMA 
plans  are  put  into  final  form. 

Would  you  please  confirm  whether  our 
understanding  of  these  matters  is  accurate, 
and  whether  the  state  concurs  with  the 
Forest  Service's  assessment  of  the  extent  of 
any  upstream  impacts  from  the  proposed 
legislation.  It  is  our  Intention  to  include 
your  response  in  the  legislative  history  of 
the  final  bill  so  that  there  will  be  no  confu- 
sion over  the  applicability  or  Impact  of  Or- 
egon's water  quality  standards  on  streams 
above  a  segment  designated  in  the  legisla- 
tion. 

We  may  move  to  mark-up  this  bill  as  early 
as  next  week.  Thank  you  for  a  prompt  re- 
sponse to  this  inquiry. 
Sincerely, 
Bob     Packwood.     U.S.     Senator;     Les 
AuCoin.  Member  of  Congress;  Denny 
Smith,  Member  of  Congress;  Mark  O. 
Hatfield.   U.S.  Senator;   Ron  Wyden. 
Member  of  Congress;  and  Peter  DeFa- 
zio.  Member  of  Congress. 


Department  of  Environmental 

QnAUTY, 

PorUand,  OR,  September  22,  1988. 
Senator  Mark  O.  Hatfield, 
Hart  Senate  Office  Building,   Washington, 
DC. 

Dear  Senator  Hatfield:  I  am  pleased  to 
respond  to  your  letter  of  September  14.  1988 
and  confirrn  our  discussion  with  your  staff 
that  occurred  prior  to  September  22.  1988 
regarding  the  applicability  of  Oregon's 
water  quality  standards,  including  the  anti- 
degradation  policy,  to  the  control  of  forest 
management  activities  or  other  activities 
that  have  the  potential  to  generate  non- 
point  source  pollution  in  areas  upstream 
from  designated  national  wild  and  scenic 
river  segments. 

Your  letter  accurately  reflects  our  under- 
standing of  E7A  policy  direction  regarding 
state  water  quality  standards,  the  required 


antidegradation  policy,  and  control  of  non- 
point  sources  of  pollution.  Your  letter  also 
accurately  reflects  Oregon's  current  adopt- 
ed standards  and  program  for  control  of 
forest  management  related  nonpoint 
sources  of  pollution.  Finally,  we  generally 
agree  with  the  assessment  of  the  U.S.  Forest 
Service  relative  to  the  extent  of  any  up- 
stream impacts  from  the  proposed  legisla- 
tion. 

Establishment  of  a  wild  and  scenic  river 
segment,  by  itself,  will  not  automatically 
result  in  additional  restrictions  on  activities 
upstream  from  a  designated  segment.  Under 
existing  laws  and  rules,  such  activities 
would  have  to  be  conducted  in  a  manner 
which  assures  that  best  management  prac- 
tices are  applied,  that  existing  water  quality 
standards  are  not  violated,  and  that  benefi- 
cial uses  of  the  waterway  downstream  from 
the  activity  are  not  adversely  affected  by 
changes  in  water  quality. 

Perhaps  the  most  significant  issue  is 
whether  the  antidegradation  policy  con- 
tained in  Oregon's  Water  Quality  Standards 
would  be  interpreted  to  mean  "no  scientifi- 
cally measurable  change"  in  any  physical, 
chemical  or  biological  properties  of  the 
water  when  applied  to  a  wild  and  scenic 
river  segment.  Water  quality  varies  natural- 
ly. Some  variation  or  change  in  water  qual- 
ity can  occur  without  adversely  affecting 
beneficial  uses  of  a  stream.  We  understand 
that  designation  of  a  wild  and  scenic  river 
segment  would  not  arbitrarily  preclude  ac- 
tivities upstream  by  reinterpreting  the  ex- 
isting antidegradation  policy  as  a  "no  meas- 
urable water  quality  change"  policy.  In 
order  to  protect  beneficial  uses  and  the  spe- 
cial values  associated  with  a  designated  wild 
and  scenic  river  segment,  however,  it  is  ap- 
propriate to  make  sure  that  water  quality 
changes  resulting  from  activities  upstream 
are  minimized  to  the  maximum  extent  prac- 
ticable by  use  of  best  management  practices. 
The  Department  of  Environmental  Qual- 
ity and  Environmental  Quality  Commission 
are  currently  in  the  process  of  reviewing  it's 
non-point  source  pollution  control  program. 
This  review  process  is  expected  to  result  in 
greater  emphasis  on  monitoring  and  evalu- 
ating the  effectiveness  of  best  management 
practices  in  meeting  water  quality  stand- 
ards. Improved  monitoring  may  identify  the 
need  in  some  instances  to  modify  current 
best  management  practices  to  assure  that 
water  quality  standards  are  met.  In  addi- 
tion, the  federal  Clean  Water  Act  requires 
states  to  review  and  update  water  quality 
standards  on  a  three  year  cycle  as  appropri- 
ate. In  conjunction  with  this  process,  and 
pursuant  to  Environmental  Quality  Com- 
mission policy  direction,  the  current  antide- 
gradation policy  is  being  reviewed.  Any 
clarifications  of  existing  rules  resulting 
from  these  processes  would  be  generally  ap- 
plicable on  a  statewide  basis. 

However,  if  through  ongoing  review  proc- 
esses, current  best  management  practices 
are  determined  to  be  insufficient  to  protect 
the  beneficial  uses  and  values  in  wild  and 
scenic  river  segments,  and  perhaps  other 
segments,  improved  or  additional  best  man- 
agement practices  may  be  required,  or  it 
may  be  necessary  to  control  more  strictly  or 
limit  specific  activities  in  portions  of  the  up- 
stream area. 


Sincerely, 


Fred  Hansen, 

Director. 


U.S.  Department  of  Agriculture. 
Washington,  DC.  October  11.  1988. 
Hon.  Les  AuCoin, 
House  of  Representatives.  Washington.  DC. 

Dear  Congressman  AuCoin:  As  you  re- 
quested, we  are  writing  to  provide  you  with 
information  on  the  Forest  Service  position 
on  S.  2148.  the  Omnibus  Oregon  Wild  and 
Scenic  Rivers  Act  of  1988. 

During  hearings  on  S.  2148  before  the 
Senate  Subcommittee  on  Public  Lands.  Na- 
tional Parks  and  Forests,  we  testified  in  sup- 
port of  S.  2148.  if  amended.  We  recommend- 
ed that  over  230  river-miles,  affecting  14 
rivers,  be  deleted  from  the  bill.  We  also  rec- 
ommended numerous  technical  changes  re- 
garding river  classification,  jurisdiction,  and 
mileage.  The  Senate  Committee  on  Energy 
and  Natural  Resources  amended  S.  2148  to 
delete  approximately  209  river-miles  affect- 
ing 11  rivers.  Virtually  all  the  technical 
changes  we  recommended  were  adopted  by 
the  Committee. 

The  Committee  added  three  "new"  rivers 
to  S.  2148:  Squaw  Creek.  North  Fork  Mal- 
heur, and  Malheur.  We  support  designation 
of  these  three  rivers.  We  would,  however, 
prefer  designation  of  only  11.2  miles  of  the 
North  Fork  Malheur,  rather  than  the  25.5 
miles  now  included  in  S.  2148. 

We  believe  S.   2148.  as  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  would  provide  appropriate  pro- 
tection for  the  affected  rivers. 
Sincerely. 

F.  Dale  Robertson,  Chief. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith]. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, I  thank  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  for  yielding  me 
this  time. 

Mr.  Speaker,  this  is  the  bad  and  the 
beautiful,  the  Jekyl  and  Hyde,  issue, 
and  let  me  discuss  that  with  my  col- 
leagues because  that  is  the  way  this 
bill  appears  to  me  as  we  discuss  it  here 
this  evening. 

The  Umatilla  project,  which  is 
wound  in  and  connected  to  this  bill,  is 
an  essential  project  in  my  district  sat- 
isfying some  100-year  claims  over 
water,  providing  Indian  fisheries  with 
sufficient  water  to  protect  the  fishery 
and,  beyond  that,  providing  irrigaters 
with  water  sufficient  to  irrigate  their 
land,  an  essential  project.  It  was 
hooked  to  this  wild  and  scenic  river 
bill  by  the  Senate  at  a  very  late  date 
and  appears  before  my  colleagues  as  a 
joint  issue. 

Mr.  Speaker,  I  totally  support  the 
Umatilla  project,  and  I  congratulate 
the  gentleman  from  California  [Mr. 
Miller]  and  the  Committee  on  the  In- 
terior for  accepting  reasonable  amend- 
ments which,  I  think,  took  the  fire  out 
of  that  issue,  and  the  Umatilla  Basin 
project  is  agreeable  to  everybody. 

Now  we  have  the  wild  and  scenic 
river  question.  It  is  a  highly  emotional 
issue  in  my  area,  and  it  might  appear 
that  I  stand  alone,  and  I  do.  There  are 
six  Members  of  the  Oregon  delegation 
that    support    this    measure,    and    I 
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oppose  it.  And  my  colleagues  ought  to 
know  why.  Why  is  that? 

Mr.  Speaker,  it  is  simply  because  85 
percent  of  the  rivers  involved  in  this 
bUl  are  in  my  district,  and  I  suppose  I 
might  speak  for  the  last  and  the  least 
of  the  Oregonians.  but.  if  I  did  not. 
who  would? 

So  I  am  here  to  suggest  to  my  col- 
leagues that  there  are  500.000  acres  of 
land  involved  in  this  new  designation 
of  wild  and  scenic  rivers.  1.400  miles, 
an  area  halfway  across  the  United 
States  of  America  by  the  way.  Pour- 
teen  hundred  miles  of  rivers.  500.000 
acres,  and  there  would  be  those  who 
would  lead  my  colleagues  to  believe 
that  this  is  only  on  public  land.  It  is 
not. 

Mr.  Speaker,  there  are  150.000  acres 
of  private  lands  involved  in  these 
rivers  including  and  involved  with  the 
wild  and  scenic  designation.  Now  what 
does  that  mean?  It  means  another 
Federal  land  use  on  private  lands  in 
the  State  of  Oregon. 

Mr.  Speaker,  we  already  have  a 
State  land  use  law.  This  is  another 
level  of  control  of  direction  to  those 
private  lands  that  are  already  highly 
regulated.  It  freezes  the  use  on  all  pri- 
vate lands  of  mining,  of  aigriculture.  of 
harvesting. 

The  heartburn  here  is  where  the  pri- 
vate lands  are  added,  and  the  question 
is  why. 

Mr.  Speaker,  there  is  no  one  in 
Oregon  that  is  as  avid  as  I  in  the  pro- 
tection of  rivers  and  streams,  and  I 
want  to  say  to  my  colleagues  that 
there  is  no  Oregonian  that  would  vio- 
late rivers  and  streams  in  our  State  be- 
cause that  is  the  way  we  live.  We  live  5 
days  a  week  from  the  harvest  of  re- 
newable, natural  resources,  most  of 
which  come  from  public  lands,  many 
from  private  lands,  and  any  more  in- 
trusion into  that  makes  a  highly  emo- 
tional issue,  which  this  does. 
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Over  52  percent  of  Oregon  is  owned 
and  controlled  by  the  Federal  Govern- 
ment. Seventy-five  percent  of  most  of 
the  counties  that  I  represent  is  al- 
ready controlled  and  owned  by  the 
Federal  Government  and  here  we  have 
another  intrusion. 

Therefore.  I  suggest  that  this  is  a 
bittersweet  issue.  I  hope  no  Member  of 
Congress  ever  is  placed  in  this  situa- 
tion where  two  issues  are  so  confronta- 
tional, both  in  your  district,  one  of 
which  you  oppose,  one  of  which  you 
support.  I  hope  you  are  never  there, 
because  it  is  agony.  I  can  tell  you. 

So  the  only  thing  I  can  do.  Mr. 
Speaker,  is  to  suggest  to  you  that  the 
Umatilla  District  is  important  to  me. 
The  Wild  and  Scenic  River  issue  is  a 
penetration  of  private  landownership 
in  the  direction  of  agriculture  and 
timber  in  my  district  in  mining,  and  it 
hurts. 


So  I  leave  you  with  that  explanation 
and  I  leave  the  destiny  of  this  bill  to 
the  House  of  Representatives. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  sponsor  of  this  meas- 
ure, the  gentleman  from  Oregon  [Mr. 
Wydcn]. 

Mr.  WYDEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  it  seems  to  me  if  we 
pass  this  bill  we  do  one  simple  thing, 
and  that  is  protect  Oregon's  finest 
rivers  for  all  time,  for  our  kids  and  our 
grandkids. 

This  bill  protects  Oregon's  rivers 
from  those  who  would  dam  or  divert 
or  despoil  them.  I  think  it  is  a  celebra- 
tion of  some  of  the  best  of  Oregon,  be- 
cause there  are  rivers  from  all  over 
our  State,  rivers  from  our  forests,  our 
deserts,  our  mountains  and  our  val- 
leys, and  literally  this  bill  has  some- 
thing for  every  Oregonian. 

I  am  particularly  proud  that  this  bill 
includes  the  Sandy  River,  which  flows 
through  my  district.  The  lower  seg- 
ment of  the  Sandy  is  part  of  the 
State's  scenic  waterway  system.  Under 
this  bill,  the  State  will  be  able  to  con- 
tinue its  excellent  management  of  the 
Sandy,  but  the  river  will  have  national 
recognition  of  its  recreational  values. 

I  am  also  pleased  that  this  bill  is 
structured  to  protect  the  concerns  of 
private  property  owners,  particularly 
those  who  are  concerned  about  con- 
demnation of  private  lands. 

I  offered  a  suggestion  as  we  consid- 
ered this  legislation  to  link  designation 
of  the  South  Fork  and  the  main  stem 
of  the  Imnaha  so  no  river  in  this  bill 
has  enough  private  land  to  trigger  the 
full  condemnation  powers  in  the  Wild 
and  Scenic  Rivers  Act. 

Now.  this  year  the  Wild  and  Scenic 
Rivers  Act  of  1968  turns  20  years  old.  I 
cannot  think  of  a  better  way  to  mark 
that  milestone  than  by  passing  the 
Omnibus  Oregon  Wild  and  Scenic 
Rivers  Act.  which  adds  40  magnificent 
rivers  to  our  national  system. 

Finally.  Mr.  Speaker,  at  the  urging 
of  our  colleague  from  eastern  Oregon, 
the  gentleman  from  Oregon  [Mr. 
Robert  F.  Smith]  this  legislation  con- 
tains a  project,  the  Umatilla  project, 
that  will  be  a  real  shot  in  the  arm  to 
Oregon's  fisheries,  so  it  is  a  bill  that  is 
good  for  all  Oregon.  I  urge  my  col- 
leagues to  support  this  bipartisan  leg- 
islation. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thirik  that  one  of  the 
amendments  made  on  this  bill  on  the 
House  side  that  we  were  not  able  to 
act  on  was.  of  course,  to  name  these 
rivers  after  the  distinguished  senior 
Senator  from  Oregon.  I  hope  that  at 
some  point  maybe  we  can  make  a  tech- 
nical correction  to  this  act  to  name 
this  the  Mso-k  Hatfield  Act.  because  I 
think  he  has  done  an  outstanding  job. 


With  that.  Mr.  Speaker.  I  want  to 
recommend  this  bill  strongly  to  the 
Members.  It  is  a  very  important  bill. 

Mr.  MILLER  of  Washington.  Mr.  Speaker.  I 
nse  in  support  of  H.R.  4164,  the  Oregon  Wild 
and  Scenic  Act  Rivers  Act  of  1 988. 

As  a  resident  of  Washir>gton  State  and  as  a 
nver  rafting  enthusiast.  I  want  to  congratulate 
my  colleagues  from  Oregon  for  developing 
this  fine  bill.  Mr.  Speaker,  this  bill  will  protect 
40  critical  arxj  outstanding  rivers  in  the  State 
of  Oregon.  The  bill  also  designates  seven 
otfier  river  segments  for  study.  It  is  a  good  bill 
and  should  be  passed. 

Mr.  Speaker,  over  20  years  ago.  I  helped 
write  the  first  wild  and  scenic  rivers  bill  for 
Washington  State.  Now,  Mr.  Speaker,  I  want 
to  note  that  Washington  State  has  yet  to  have 
a  major  cor>gressional  rivers  bill.  It  is  my  hope 
that  next  term,  my  colleagues  from  Washing- 
ton State  can  develop  a  similar  bill  which  will 
preserve  ar>d  protect  many  of  our  rivers. 

H.R.  4164  was  based,  in  part,  on  the  forest 
planning  process  which  took  place  over  the 
past  several  years.  We  in  Washington  are 
near  completing  a  similar  planning  process. 
To  date,  the  Forest  Service  has  recommend- 
ed Including  over  20  rivers.  I  also  introduced  a 
bill  to  designate  the  Pratt  River  a  wild  river. 

We  should  recognize  that  the  Wild  and 
Scenic  Rivers  Act  protects  a  wide  range  of 
values  such  as  scenery,  recreation,  wildlife 
habitat,  and  fisheries.  Including  our  marvelous 
salmon  and  steelhead  runs. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2148. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  as  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  Clerks,  an- 
nounced that  the  Senate  has  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  3621.  An  act  to  declare  that  certain 
lands  located  in  California  and  held  by  the 
Secretary  of  the  Interior  are  lands  held  in 
trust  for  the  benefit  of  certain  bands  of  In- 
dians and  to  declare  such  lands  to  be  part  of 
the  reservation  with  which  they  are  contig- 
uous. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  3621)  'An  act 
to  declare  that  certain  lands  located  in 
California  and  held  by  the  Secretary 
of  the  Interior  are  lands  held  In  trust 
for  the  benefit  of  certain  bands  of  In- 
dians and  to  declare  such  lands  to  be 
part   of   the   reservation   with   which 


they  are  contiguous."  disagreed  to  by 
the  House  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Inouye,  Mr.  Melcher. 
Mr.  DeCowcini.  Mr.  Buroick,  Mr. 
Daschle.  Mr.  Evans,  Mr.  MtntKowsKi. 
and  Mr.  McCain  to  be  the  conferees 
on  the  part  of  the  Senate. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  4333.  MISCELLANEOUS 
REVENUE  ACT  OP  1988 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
4333)  to  make  technical  corrections  re- 
lating to  the  Tax  Reform  Act  of  1986. 
and  for  other  purposes  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEZAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

MOTION  TO  IMSTRDCT  OFTERED  BY  BIR.  SCHULZE 

Mr.  SCHULZE.  Mr.  Speaker,  I  offer 
a  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  ScHTTua:  moves  that  the  managers  on 
the  part  of  the  House,  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  Senate  amendment  to  the  bill  H.R. 
4333.  be  instructed  to  agree  to  the  Taxpayer 
BUI  of  Rights  contained  in  sections  763 
through  785  Of  the  Senate  Amendment  with 
such  improvements  within  the  scope  of  con- 
ference as  the  managers  on  the  part  of  the 
House  deem  necessary. 

The  SPEAKER.  The  gentleman 
from  Pennsylvania  [Mr.  Schulze]  is 
recognized  for  1  hour. 

Mr.  SCHULZE.  Mr.  Speaker,  I  yield 
30  minutes,  for  the  purpose  of  debate 
only,  to  the  distinguished  chairman  of 
the  Committee  on  Ways  and  Means, 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOwsKil.  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Spealser,  it  is  fitting  that  today  I 
offer  this  motion  to  instruct  conferees. 
In  fact.  I  sponsored— with  my  col- 
league on  the  Ways  and  Means  Com- 
mittee Ronnie  Plippo— H.R.  3470,  the 
omnibus  taxpayers'  bill  of  rights.  Cur- 
rently, our  bill  carries  the  names  of 
over  220  House  cosponsors.  And  today, 
those  of  us  who  support  taxpayer 
rights  have  an  opportunity  to  instruct 
House  conferees  to  adopt  what  is,  in 
essence,  H.R.  3470. 

Our  bill  and  the  Senate  amendment 
provide  a  good  start  in  addressing 
problems  which  our  constituents  have 
brought  to  our  attention  over  the 
years,  many  of  which  Congress  has 
failed  to  remedy.  Momentum  for  tax- 
payer safeguards  has  been  building 
since  the  fitscoes  of  1985  when  thou- 
sands of  tax  refunds  checks  were  lost 
and  delayed  and  thousands  of  letters 
unanswered. 

Congress  has  responded  by  increas- 
ing IRS  appropriations  so  that  it  could 


perform  the  job  expected  of  our  collec- 
tions arm  of  the  Government.  In  addi- 
tion, the  Subcommittee  on  Oversight, 
on  which  I  serve  as  ranking  member, 
recommended  that  additional  sums  be 
directed  toward  taxpayer  services, 
which  ultimately  Congress  approved. 
These  congressional  responses  were 
appropriate  and  worthwhile.  However, 
a  larger  IRS  budget  has  not  dimin- 
ished appreciably  the  number  of  day- 
to-day  tangles  involving  overzealous 
IRS  agents  and  average  taxpayers  who 
have  no  intention  to  defraud  the  U.S. 
Government. 

Although  it  is  by  no  means  perfect, 
the  Senate  amendment  goes  a  long 
way  to  address  the  unpleasant  encoun- 
ters with  third  class  enforcment  tac- 
tics. Like  H.R.  3470,  the  Senate 
amendment  provides  additional  safe- 
guards and  procedures  to  protect 
honest  taxpayers  from  bureaucratic 
incompetence  and  to  ensure  that 
proper  checks  are  placed  on  the  IRS. 

I  am  very  hopeful  that  the  final  ver- 
sion of  the  taxpayer  bill  of  rights 
which  emerges  from  the  conference 
will  in  fact  be  the  kind  of  tough,  fair, 
effective  protection  for  taxpayers  to 
which  I  am  personally  committed. 
That  is  why  I  stand  here  today  offer- 
ing this  motion  to  instruct  our  confer- 
ees. 

The  opportunity  is  here  again  to  let 
our  constituents  luiow  we  believe  their 
concerns  come  first  and  that  their 
faith  in  Government  is  intrinsic  to  the 
well-being  of  our  voluntary  tax  collec- 
tion system.  I  urge  the  House  to  vote 
in  favor  of  my  motion. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Alabama 
[Mr.  Flippo],  who  has  done  a  great 
deal  of  work  in  this  area.  I  am  sure 
that  through  his  recommendations 
the  conferees  could  very  well  come  up 
with  something  that  would  satisfy  the 
membership  of  the  House  of  Repre- 
sentatives. 

Mr.  PLIPPO.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the 
committee  for  his  comments. 

Mr.  Speaker,  I  rise  in  strong  support 
for  this  motion  to  instruct  the  House 
conferees  to  consider  and  negotiate 
over  the  taxpayers  bill  of  rights. 

The  time  has  come  to  provide  all 
American  taxpayers  with  the  basic 
rights  they  deserve  and  need  in  deal- 
ing with  the  Federal  tax  collector. 

Just  2  years  ago.  Congress  approved 
the  most  sweeping  overhaul  of  our  tax 
system  in  a  generation.  The  goal  of 
this  legislation  was  to  provide  a  great- 
er degree  of  fairness  and  equity  for  all 
taxpayers.  However,  the  perception 
still  exists  that  unfairness  lurks  within 
the  tax  system.  Honest  citizens  who 
have  nothing  to  hide  are  sometimes 
made  to  feel  like  criminals,  and  as  if 
they  have  no  rights  at  all  when  they 
have  difficulty  with  the  IRS. 


The  taxpayers  bill  of  rights,  as 
passed  by  the  Senate,  provides  a  rea- 
sonable and  workable  system  of  rights 
for  a  taxpayer.  The  enactment  of  this 
measure  would  complete  the  process 
of  tax  reform. 

Mr.  Speaker,  there  is  one  word  that 
describes  the  Omnibus  Taxpayers  Bill 
of  Rights  Act.  That  word  is  account- 
ability. The  bill  clearly  sets  out  the 
rights  of  the  American  taxpayer  to 
fair  and  equitable  treatment  under  the 
tax  laws  of  our  country.  It  establishes 
clear  and  unambiguous  standards  for 
the  IRS  to  follow  in  administering  the 
tax  laws  and  in  dealing  with  individual 
taxpayers. 

The  American  taxpayers  must  be 
protected  from  abusive,  arbitrary,  and 
capricious  enforcement  of  the  tax 
laws.  The  taxpayers  bill  of  rights 
would  provide  this  protection.  The 
IRS  would  be  held  accoimtable  for 
their  action. 

There  is  overwhelming  support  in 
this  House  for  the  taxpayers  bill  of 
rights.  A  majority  of  the  House  has 
joined  as  a  cosponsor  of  H.R.  3470  as 
introduced  by  the  gentleman  from 
South  Carolina,  Mr.  Tallon,  and  Mr. 
Schxilze.  my  distinguished  colleague 
from  Pennsylvania,  and  myself.  There 
is  strong  support  for  these  provisions 
on  the  Committee  on  Ways  and 
Means. 

The  enactment  of  this  measure  al- 
ready passed  by  the  Senate  would  help 
to  restore  the  American  taxpayers 
faith  and  support  for  the  voluntary 
tax  collection  system.  It  would  help  re- 
store confidence  among  the  public 
that  the  tax  laws  wlU  be  administered 
fairly  and  applied  equally  to  every 
American. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  South  Carolina  [Mr.  Tallon]. 

Mr.  TALLON.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the 
Ways  and  Means  Committee  for  yield- 
ing this  time  to  me. 

Mr.  Speaker,  I  am  very  pleased  to  be 
here  today  after  3  long  years  of  work 
on  this  legislation. 

Mr.  Speaker,  the  motion  before  the 
House  is  simple  and  long  overdue. 
Congress  has  the  opportunity,  and  I 
believe  the  obligation,  to  ensure  the 
enactment  of  the  taxpayers  bill  of 
rights  through  the  technical  correc- 
tions bill. 

Unfortimately,  in  recent  years,  it 
has  become  much  more  certain  that  if 
a  taxpayer  finds  him  or  herself  in  dis- 
agreement with  the  Government  over 
taxes  due.  that  taxpayer  is  likely  to 
face  pressures  of  Government  power 
that  would  not  be  tolerated  under  any 
other  condition. 

That  is  why  I  believe  it  is  vital  that 
Congress  more  clearly  define  and  limit 
the  power  of  the  Internal  Revenue 
Service  in  its  pursuit  of  tax  collection 
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and  thereby  ensure  the  protection  of 
legitimate  individual  rights. 

That  is  why  the  Senate  demonstrat- 
ed its  support  for  the  taxpayers  bill  of 
rights  by  making  it  part  of  its  techni- 
cal corrections  bill. 

That  is  why  over  220  House  Mem- 
bers have  signed  on  to  the  taxpayers 
bill  of  rights  as  original  cosponsors. 

That  is  why  this  bill  has  been  en- 
dorsed by  a  range  of  interest  groups 
including  the  U.S.  Chamber  of  Com- 
merce, the  American  Civil  Liberties 
Union,  the  National  Taxpayers  Union, 
National  Federation  of  Independent 
Business,  and  the  National  Urban 
League. 

And,  that  is  why  there  has  been  a 
groundswell  of  support  for  this  meas- 
ure across  the  country,  in  every  dis- 
trict of  every  Member  of  this  House. 

The  taxpayers  bill  of  rights  will  help 
ensure  that  we  maintain  a  proper  bal- 
ance between  governmental  intrusion 
and  individual  freedom  in  collecting 
revenues. 

Our  bill  includes  provisions  requir- 
ing the  IRS  to  better  notify  taxpayers 
of  their  rights,  giving  taxpayers  more 
protection  against  abusive  or  errone- 
ous IRS  collection  and  seizure  prac- 
tices, and  permitting  redress  for  tax- 
payers who  have  been  harmed  by 
unfair  IRS  actions. 

The  Joint  Committee  on  Taxation's 
most  recent  estimation  of  the  cost  of 
the  taxpayers  bill  of  rights  put  it  at 
$183  million.  Some  Members  say  this 
is  too  much.  But,  how  many  millions 
have  the  wrongful  acts  of  the  IRS  cost 
America's  taxpayers? 

What  about  the  Nevada  motel  man- 
ager who  had  her  salary  attached  and 
a  lien  placed  on  her  house  because  the 
IRS  was  trying  to  recover  $92,000  in 
back  taxes  allegedly  owed  by  her  ex- 
husband.  But  she  had  not  been  mar- 
ried to  him  when  he  incurred  the  li- 
ability. Only  after  she  hired  a  tax  con- 
sultant did  the  IRS  remove  the  levy 
on  her  salary.  It  wasn't  until  a  year 
later  that  the  agency  finally  withdrew 
the  lien  on  her  home? 

What  about  the  10- year-old  girl  in 
California  whose  $694  in  savings  from 
collecting  aluminum  cans  and  per- 
forming household  chores  was  confis- 
cated by  the  IRS  because  her  unem- 
ployed father  couldn't  pay  $1,000  in 
back  taxes  and  his  name  was  also  on 
her  account? 

What  about  the  businessman  who 
owed  $40,000  in  back  taxes  after  he 
employed  a  manager  who  failed  to  pay 
withholding  taxes.  The  IRS  put  a  lien 
of  $400,000  on  the  man's  property— 
virtually  everything  he  owned— for  a 
debt  one-tenth  that  amount.  Even 
when  he  managed  to  pay  off  half  his 
indebtendness,  the  IRS  failed  to  dis- 
charge any  of  its  liens,  and  when  he 
paid  the  balance,  it  took  the  IRS  2 
months  to  discharge  the  liens? 

And,  what  about  the  IRS  raid  in 
Michigan  of  a  day-care  center  which 


owed  $14,000  in  back  taxes.  The  IRS 
agents  placed  the  children,  ranging  in 
age  from  18  months  to  10  years  in  two 
rooms. 

The  horror  stories  go  on  and  on. 

Ladies  and  gentlemen,  IRS  reform  is 
a  priority  for  the  American  people.  Go 
home.  Listen  to  your  caseworkers. 
Listen  to  your  constituents. 

Last  year.  Congress  passed  the  most 
sweeping  overhaul  of  our  tax  structure 
in  years,  with  fairness  as  its  comer- 
stone.  Guaranteeing  equity  in  the  tax 
collection  process  is  the  next  logical 
step. 

After  all.  if  taxes  are  the  price  we 
pay  for  a  civilized  society,  then  we 
should  make  sure  they  are  collected  in 
a  civil  manner. 

IMPORTANT  PROVISIONS 

The  following  are  the  provisions 
that  do  the  most  to  spell  out  the  obli- 
gations of  both  taxpayers  and  the 
IRS: 

First,  the  provision  allowing  taxpay- 
ers to  have  duly  authorized  represent- 
atives. Most  taxpayers  are  unfamiliar 
with  the  Code,  their  tax  liabilities  and 
are  afraid  of  the  IRS.  Representation 
of  taxpayers,  therefore,  is  crucial  to 
maintain  voluntary  compliance  and 
protect  the  rights  of  taxpayers.  This 
provision  has  always  been  intended  to 
preserve  the  right  of  a  taxpayer  to 
representation,  a  right  that  until  this 
bill  was  not  questioned. 

Second,  the  authority  of  the  taxpay- 
er ombudsman  to  issue  a  taxpayer  as- 
sistance order.  I  have  been  told  by 
many  practitioners  that  they  feel  this 
is  the  single  most  important  provision 
of  the  bill.  It  allows  the  ombudsman  to 
suspend  actions  under  certain  circum- 
stances. This  authority  will  prcvide  a 
cooling-of  f  period  that  may  enable  dis- 
putes to  be  resolved  in  a  more  favor- 
able environment. 

Third,  it  prevents  the  evaluation  of 
IRS  employees  based  on  production 
goals  and  quotas.  From  my  experience, 
most  trouble  people  have  with  the  IRS 
stems  from  their  involvement  with 
agents  who  are  under  tremendous 
pressure  to  make  levies,  seizures  and 
criminal  referrals.  The  IRS  says  there 
have  been  no  quotas  for  many  years. 
But  testimony  from  IRS  agents  and 
internal  IRS  documents  show  that 
quotas  are  still  relied  upon  heavily. 
The  focus  of  the  IRS  should  be  on  the 
quality  of  service,  not  on  any  artifical 
quotas.  This  provision  will  give  IRS 
agents,  most  of  whom  I  believe  are 
tryinii  to  do  a  good  job.  a  law  to  pro- 
vide them  with  the  authority  to  resist 
quotas. 

Fourth,  the  requirement  that  all  tax 
due  notices  of  deficiency  notices  con- 
tain a  description  of  the  basis  for  the 
tax,  interest,  additions  to  the  tax  and 
penalties.  If  taxpayers  were  given  an 
explanation  as  to  the  tax  they  owe 
and  why  they  owe  it.  much  time  and 
money  will  be  saved  in  resolving  dis- 
putes and  collecting  tax  liabilities. 


Fifth,  standards  for  installment  pay- 
ment agreements.  Bottom  line:  the 
IRS  needs  to  keep  to  simple  agree- 
ments it  makes.  If  the  IRS  would  live 
up  to  the  agreements  that  they  make 
with  taxpayers,  their  life  would  be 
much  easier  and  certainly  taxpayers' 
lives  would  be  improved  significantly. 
If  a  taxpayer  enters  into  an  agreement 
to  pay  taxes  in  installments,  they 
ought  to  be  sure  the  agreement  will  be 
abided  by,  just  as  the  IRS  expects  tax- 
payers to  keep  their  end  of  the  agree- 
ment. 

Sixth,  extension  of  notice  for  collec- 
tion action  from  10  to  30  days.  The 
current  10-day  waiting  period  is  unrea- 
sonable and  misleading.  As  a  rule,  the 
taxpayer  is  given  less  than  10  days 
notice  because  there  is  a  mail  delay. 
Nor  does  10  days  allow  time  to  ques- 
tion the  amount  in  dispute.  Extension 
of  the  waiting  period  to  30  days  would 
prevent  unnecessary  seizures  of  prop- 
erty. 

The  taxpayers'  bill  of  rights  is  the 
most  comprehensive  statutory  change 
in  the  Internal  Revenue  Service  Code 
in  the  last  30  years  about  what  the 
taxpayer  can  and  cannot  do  in  paying 
taxes  and  what  the  Internal  Revenue 
Service  can  and  carmot  do  in  the  col- 
lection of  those  taxes. 

We  are  today  making  a  major  and 
substantial  change  in  the  fundamental 
relationship  between  the  taxpayer  and 
the  tax  collector. 

From  the  notice  of  audit  and  the 
actual  interview  between  the  taxpayer 
and  the  agents,  in  the  IRS  to  the  final 
issue  of  seizure  and  collection  of  cer- 
tain assets,  this  legislation  grants  to 
the  American  taxpayer  certain  basic 
rights. 

The  time  is  now  to  restore  some  of 
those  basic  safeguards  that  the  tax- 
payer deserves. 

The  taxpayers'  bill  of  rights  will 
ensure  that  every  American  taxpayer 
knows  their  rights  and  also  their  obli- 
gations. 

This  law  will  protect  those  rights 
and  will  protect  the  taxpayer  from  the 
abuses  of  sometimes  overzealous  IRS 
agents. 

It  will  send  a  very  clear  message  to 
our  country  and  to  all  taxpayers,  small 
and  large,  that  taxpayers  do  in  fact 
have  certain  basic  due  process  rights, 
and  the  Internal  Revenue  Service  is 
going  to  honor  those  rights. 

The  taxpayers'  biU  of  rights  is  basi- 
cally for  that  small  business,  that 
small  farmer,  that  someday  might  get 
behind  a  little  bit  with  their  taxes  or 
might  make  a  mistake  or  might  want 
to  correct  through  the  IRS  a  small 
mistake. 

This  bill  makes  sure  that  the  little 
guy  is  not  penalized  unnecessarily  or 
excessively. 
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Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  SCHULZE.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  to  instruct  offered  by  the 
gentleman    from    Pennsylvania    [Mr. 

SCHULZE]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  for  consider- 
ation of  the  House  bill,  and  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Rosten- 
KowsKi.  Gibbons.  Pickle,  Rangel, 
Stark.  Ahcher,  Vanoer  Jagt,  and 
Crane. 


The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Roe]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  biU.  S.  1081,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  311.  nays 
84,  not  voting  36.  as  follows: 
[Roll  No.  444] 
YEAS-311 
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GENERAL  LEAVE 
Mr.  SCHULZE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
motion  to  instruct  conferees  on  H.R. 
4333  just  considered  and  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  E>ebate  has  now 
been  concluded  on  certain  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5  of  rule  I,  the 
Chair  will  now  put  the  question  on  the 
motions  to  suspend  the  rules  on  which 
further  proceedings  were  postponed  in 
the  order  in  which  that  motion  was 
entertained.  Votes  will  be  taken  in  the 
following  order: 

S.  1081,  by  the  yeas  and  nays:  and 

House  Resolution  574,  by  the  yeas 
and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 

Additional  motions  to  suspend  the 
rules  previously  noticed  will  be  debat- 
ed after  these  suspensions  with  record- 
ed votes,  and  their  votes  will  be  post- 
poned until  tomorrow. 

Two  additional  suspensions  may  be 
entertained  today:  S.  2346  and  S.  1704. 


NATIONAL  NUTRITION  MONI- 
TORING AND  RELATED  RE- 
SEARCH ACT  OF  1988 

The  SPEAKER.  The  pending  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  Senate  bill,  S. 
1081.  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 
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Ballenger 

Barton 

Bateman 

Bliley 

Brown  (CO) 

Burton 

Callahan 

Cheney 

Coats 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (ID 

DeLay 

Dickinson 

Doman  (CA) 

Dreier 

Fields 

Prenzel 

Gallegly 

Gekas 

Gingrich 

Gradison 

Hammerschmidt 

Hansen 


Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Taylor 

Thomas  (GA) 
Towns 
Traficant 
Udall 

NAYS— 84 

Hastert 

Hefley 

Hopkins 

Hunter 

Hyde 

Ireland 

Kasich 

Kemp 

Kyi 

Lagomarsino 

Latta 

Leath  (TX) 

Lent 

Lewis  (CA) 

Livingston 

Lujan 

Lukens,  Donald 

Lungren 

Madigan 

Marlenee 

Martin  (ID 

McCandless 

McCollum 

McEwen 

McMillan  (NO 

Michel 

Miller  (OH) 

Moorhead 

Myers 


Upton 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 


Nielson 

Oxley 

Parris 

Pashayan 

Petri 

Quillen 

Regula 

Rhodes 

Robinson 

Roth 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

Skelton 

Slaughter  (VA) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Stump 
Sundquist 
Sweeney 
Thomas  (CA) 
Walker 
Wylie 

Young  (AK) 
Young  (PL) 


NOT  VOTING-36 


Ackerman 

Boulter 

Brooks 

Broomfield 

Coelho 

Coleman  (MO) 

Coughlin 

Courter 

DePazio 

Dowdy 

Dyson 

Gregg 


Hawkins 

Hiler 

Jones  (NO 

Jones  (TN) 

Lott 

Mack 

MacKay 

McDade 

Mica 

Moody 

Owens  (NY) 

Packard 

D  1907 


Pickle 

Schneider 

Smith  (TX) 

Stallings 

Stratton 

Swindall 

Tauke 

Torres 

Torricelli 

Traxler 

Valentine 

Whitten 


Mrs.  BENTLEY.  Mr.  BUECHNER, 
and  Mr.  LIGHTFOOT  changed  their 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  es- 
tablish a  coordinated  National  Nutri- 
tion Monitoring  and  Related  Research 
Program,  and  a  comprehensive  plan 
for  the  assessment  of  the  nutritional 
and  dietary  status  of  the  U.S.  popula- 
tion and  the  nutritional  quality  of 
food  consumed  in  the  United  States, 
with  the  provision  for  the  conduct  of 
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scientific  research  and  development  in 
support  of  such  program  and  plan." 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  pro- 
visions of  clause  5,  rule  I,  the  Chair 
announces  tht  he  will  reduce  to  a  min- 
imum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic 
device  may  be  taken  on  the  additional 
motion  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


COMMEMORATING  SUCCESSFUL 
RETURN  TO  FUGHT  BY  SPACE 
SHUTTLE  "DISCOVERY" 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution.  House  Resolution  574. 

The  Clerk  read  the  title  of  the  reso- 
lution.   

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
574)  on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was   taken  by  electronic 
device,  and  there  were— yeas  395,  nays 
0.  not  voting  36.  as  follows: 
[Roll  No.  445] 


Alexmnder 

Anderson 

Andrews 

Annunzk) 

Anthonjr 

Applegkte 

Archer 

Armey 

Aapin 

AUins 

AuCoin 

Badham 

Baker 

Ballencer 

Barnard 

BarUett 

Barton 

Bateman 

Bates 

Beilenaon 

Bennett 

Bentley 

Bereuter 

Berman 

BeviU 

BUbray 

BtUrakli 

Bliley 

Boehlert 

Bocfs 

Bound 

Bonier 

Bonker 

Borskl 

Boaeo 

Boucher 

Boxer 

Brennan 

Brown  (CA) 

Brown  (CO) 

Bruce 


YEAS-395 

Bryant 
Buechner 
Bunninc 
Burton 
Bustamante 
Byron 
CaUahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
CUnger 
Coats 
Coble 

Coleman  (TX) 
Collins 
Combest 
ConU 
Conyers 
Cooper 
Costello 
Coyne 
Craic 
Crane 
Crockett 
Dannemeyer 
Darden 
Daub 
Davis  (IL) 
Davis  (MI) 
de  la  Garza 
DePaHo 
DeLay 
DeUums 
Derrick 


DeWine 

Dickinson 

Dicks 

Din«ell 

DioGuardi 

Dixon 

Donnelly 

Dorsan(ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards(OKi 

Emerson 

Enclish 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Fyichan 

Fields 

Fish 

Flake 

FUppo 

Florio 

FoclietU 

Ftoley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenxel 

Proct 

Gallecly 

Gallo 

Garcia 


Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ollckman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hochbnjeckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Koruiyu 

Kostmayer 

Kyi 

LAPalce 

L^gomarsino 

Lancaster 

Lantos 

l^tU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghlfoot 

Lipinski 

Livingston 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 


Ackerman 
Boulter 


Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madlgan 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Mauui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MIneU 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moorhead 

MorellB 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (UT) 

Oxley 

I>anetu 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Range  1 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 


Rowland  (GA) 

Roybal 

Rusao 

Sabo 

Salkl 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorskl 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
Synar 
Tallon 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Towns 
Traf  leant 
Udall 
Upton 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wort  ley 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 


NOT  VOTlNG-36 


Brooks 
Broomfleld 


Coelho 
Coleman  (MO) 


Coughlin 

Courter 

Dowdy 

Dyson 

Gregg 

Hawkins 

Hller 

Jones  (NO 

Jones  (TN) 

Lott 


Mack 

MacKay 

Man  ton 

McDade 

Mica 

Moody 

Owens  (NY) 

Packard 

Pickle 

Schneider 


Smith  (TX) 

Stalllngs 

Stratton 

Swindall 

Tauke 

Torres 

Torricelli 

Traxler 

Valentine 

Whitten 


D  1916 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  TECHNICAL  CORREC- 
TION IN  THE  PREAMBLE  TO 
HOUSE  RESOLUTION  574.  COM- 
MEMORATING SUCCESSFUL 
RETURN  TO  FLIGHT  BY  SPACE 
SHUTTLE  "DISCOVERY" 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Clerk  be  au- 
thorized to  make  a  technical  correc 
tion  in  the  preamble  to  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


POSTEMPLOYMENT 
RESTRICTIONS  ACT  OF  1988 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  5043.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5043, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  374,  nays 
19.  answered  "present"  2,  not  voting 
36,  as  follows: 

[Roll  No.  446] 
YEAS— 374 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

AUins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 


Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borski 

Boucher 

Boxer 

Brennan 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 


Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clement 
dinger 
Coats 
Coble 

Coleman  (TX) 
Collins 
Combest 


Conte 

Hyde 

Conyers 

Inhofe 

Cooper 

Ireland 

Costello 

Jacob* 

Coyne 

Jeffords 

Craig 

Jenkins 

Crockett 

Johnson  (CT) 

Daiuiemeyer 

Johnson  (SD) 

Darden 

Jontz 

Davis  (IL) 

Kanjorski 

Davis  (MI) 

Kaptur 

de  la  Garza 

Kasich 

DePazlo 

Kastenmeier 

Dellums 

Kemp 

Derrick 

Kennedy 

DeWine 

Kennelly 

Dicks 

KUdee 

Dingell 

Kleczka 

DioGuardi 

Kolbe 

Dixon 

Kolter 

Donnelly 

Konnyu 

Dorgan  (ND) 

Kostmayer 

Doman  (CA) 

Kyi 

Downey 

LaFalce 

Dreier 

Lagomarsino 

Durbin 

Lancaster 

Dwyer 

Lantos 

Dymally 

LatU 

Early 

Leach  (IA> 

Eckart 

Lehman  (CA) 

Edwards  (OK) 

Lehman  (FL) 

Emerson 

Leiand 

English 

Lent 

Erdreich 

Levin  (MI) 

Espy 

Levine  (CA) 

Evans 

Lewis  (CA) 

Pascell 

Lewis  (FL) 

Pawell 

Lewis  (GA) 

Fazio 

Lightfoot 

Felghan 

Lipinski 

Fields 

Uoyd 

PUh 

Lowery  (CA) 

Flake 

Lowry  (WA) 

Flippo 

LuJan 

Florio 

Luken.  Thomas 

Foglietu 

Lukens,  Donald 

Foley 

Madigan 

Ford  (MI) 

Markey 

Ford  (TN) 

Martin  (IL) 

Frank 

Martin  (NY) 

Frost 

Martinez 

Gallegly 

Matsui 

Gallo 

Mavroules 

Garcia 

Mazzoli 

Gejdenson 

McCandless 

Gekas 

McCloskey 

Gephardt 

McCollum 

Gibbons 

McCrery 

Oilman 

McCurdy 

Gingrich 

McEwen 

Glickman 

McGrath 

(doodling 

McHugh 

Ciordon 

McMillan  (NO 

Gradison 

McMillen  (MD) 

Grandy 

Meyers 

Grant 

Mfume 

Gray  (IL) 

Michel 

Gray  (PA) 

Miller  (CA) 

Green 

Miller  (OH) 

Guarini 

Miller  (WA) 

Gunderson 

MineU 

Hall  (OH) 

Moakley 

Hall  (TX) 

Mollnari 

Hamilton 

MoUohan 

Hansen 

Montgomery 

Harris 

Moorhead 

Hastert 

MoreUa 

Hatcher 

Morrison  (CT) 

Hayes  (ID 

Morrison  (WA) 

Hayes  (LA) 

Mrazek 

Hefley 

Murphy 

Hefner 

Myers 

Henry 

Nagle 

Herger 

Nateher 

Hertel 

Neal 

HcKhbrueckner 

Nelson 

HoUoway 

Nichols 

Hopkins 

Nielson 

Horton 

Nowak 

Houghton 

Oakar 

Hoyer 

Oberstar 

Hubbard 

Obey 

Huckaby 

Olln 

Hughes 

Ortiz 

Hunter 

Owens  (UT) 

Hutto 

Oxley 

PanetU 

Panis 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Permy 

Pepper 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rusao 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schroeder 

Schuette 

Schulze 

Schumer 

Sen.«enbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorskl 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

SUughter  (VA> 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Sundquist 
Sweeney 
Swift 
Synar 
TaUon 
Tauzin 
Thomas  (CA) 
Thomas  (OA) 
Towns 
Traficant 
Udall 


Upton 

Vander  Jagt 

Vento 

Vlwlosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 


Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (PL) 


Badham 

Bosco 

Clay 

Crane 

DeLay 

Dickinson 

Edwards  (CA) 


Daub 


Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Wilson 

Wise 

Wolf 

NAYS— 19 

Prenzel  Murtha 

Gaydos  Perkins 

Gonzalez  Stump 
Hammerschmidt  Taylor 

Leath  (TX)  WUliams 
Livingston 
Marlenee 

ANSWERED  "PRESENT"— 2 
Lungren 

NOT  VOTING— 36 


Ackerman 

Boulter 

Brooks 

Broomfield 

Coelho 

Coleman  (MO) 

Coughlin 

Courter 

Dowdy 

Dyson 

Gregg 

Hawkins 


HUer 

Jones  (NO 
Jones  (TN) 
Lott 
Mack 
MacKay 
Man  ton 
McDade 
Mica 
Moody 
Owens  (NY) 
Packard 


Pickle 

Schneider 

Smith  (TX) 

Stalllngs 

Stratton 

Swindall 

Tauke 

Torres 

TorriceUi 

Traxler 

Valentine 

Whitten 


D  1924 

Mr.  GONZALEZ  changed  his  vote 
from  "yea"  to  "nay." 

So  (two-thir<is  having  voted  in  favor 
thereof),  the  rules  were  suspended, 
and  the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  LUNGREN.  Mr.  Speaker,  on  the 
vote  just  taken,  I  voted  "present"  in 
view  of  the  fact  that  as  a  retiring 
Member  I  would  be  affected  specifical- 
ly by  one  element  of  that  bill. 


PERMISSION  TO  PILE  CONFER- 
ENCE REPORT  ON  H.R.  4352, 
OMNIBUS  McKINNEY  HOME- 
LESS ASSISTANCE  ACT  OF  1988 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers have  until  midnight  tonight  to 
file  the  conference  report  on  the  bill 
(H.R.  4352)  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently 
needed  assistance  for  the  homeless, 
and  for  other  purposes. 

The  gentleman  from  Ohio.  Mr. 
Wylie.  the  ranking  minority  member, 
concurs  in  this  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 
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Mr.  MICHEL.  Mr.  Speaker.  I  take 
this  time  in  order  to  inquire  of  the  ma- 
jority leader  if  he  could  enlighten  us 
on  the  program  for  the  balance  of  this 
day.  tomorrow,  the  balance  of  the 
week  and  when  the  heck  we  get  out  of 
here,  things  like  that. 

Mr.  FOLEY.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  majority  leader,  the 
gentleman    from     Washington     [Mr. 

FOLTY]. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  we  will  be  working  on 
seven  additional  suspensions,  debate 
only,  tonight  and  tomorrow  we  will 
have  four  additional  suspensions  and 
vote  on  those  and  any  other  votes  or- 
dered this  evening.  In  addition,  we 
have  conference  reports  on  the  Fair 
Credit  and  Charge  Card  Disclosure 
Act.  the  Taft  Institute  authorization 
extension,  and  the  Senate  amend- 
ments to  Library  Services  and  Con- 
struction Act. 

We  would  hope  to  conclude  early  to- 
morrow in  part  in  order  to  allow  those 
Members  who  wish  to  attend  the 
debate  between  Vice  President  George 
Bush  and  the  Governor  of  Massachu- 
setts, Michael  Dukakis. 

And  on  Friday  we  would  assume  we 
would  have  a  pro  forma  session  unless 
there  is  a  likelihood  of  the  drug  legis- 
lation being  received  in  the  House 
from  the  Senate.  I  think  there  is  a 
hope  that  the  Senate  can  conclude  the 
drug  bill  by  the  end  of  this  week,  but 
it  is  doubtful  that  it  would  be  ready  to 
vote  on,  the  differences  being  worked 
out  and  so  forth,  before  Tuesday  or 
Wednesday  of  next  week. 

So  our  intention  will  be  to  bring  the 
House  back  in  at  noon  on  Tuesday. 
And  on  Tuesday  if  the  drug  bill  is 
ready  we  will  take  it  up.  If  not  we  will 
be  taking  up  other  legislation  and  we 
assume  the  drug  bill  will  be  ready  for 
Wednesday.  And  then,  of  course,  there 
would  be  nothing  to  prevent  sine  die 
adjournment  or  at  least  a  recess  pend- 
ing final  Senate  and  House  action. 

Mr.  MICHEL.  One  of  my  contacts  in 
the  other  body  has  given  me  the  im- 
pression there  could  be  a  possibility  of 
their  completing  their  action  on  the 
drug  bill  by  tomorrow  evening.  Would 
that  make  any  change  in  the  gentle- 
man's assessment  of  where  we  are? 

Mr.  FOLEY.  WeU.  with  the  greatest 
respect,  I  think  that  that  probably  is 
not  likely.  But  even  if  it  were  to  occur, 
it  is  probable  that  it  would  take  two 
days  or  so,  in  my  judgment,  to  resolve 
the  differences  between  the  two  bodies 
on  this  important  legislation.  And  to 
keep  the  House  in  waiting  for  a  resolu- 
tion that  might  not  come  by  the  end 
of  this  week  would  seem  to  be  unwise. 
And  I  think  Members  would  be  better 
served  by  having  an  opportunity  to 
return   home   and   to   come   back   on 
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Tuesday  and  complete  the  business 
next  week. 

Mr.  MICHEL.  Could  I  Inquire  of  the 
distinguished  majority  leader  if  that 
scenario  then  is  played  out,  what  as- 
surance can  we  give  the  Members  here 
that  then  that  will  be  our  final  week 
of  being  around  here? 

Mr.  FOLEY.  I  can  give  the  Members 
absolute  assurance  that  when  the  drug 
bill  is  concluded  we  will  stand  ready  to 
adjourn  sine  die. 

D  1930 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  from  Washington  [Mr. 
Foley],  the  majority  leader,  yield  to 
me? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  I  would  like  to  ask. 
I  thought  last  week  we  had  a  colloquy 
that  was  of  some  use,  and  Members 
got  to  go  home  longer  than  they 
might  have,  and  I  thought  particular- 
ly for  the  westerners  it  was  probably 
quite  a  useful  period  of  time. 

In  the  spirit  of  bipartisanship  we  dis- 
cussed last  week,  might  there  not  be 
some  way  to  have  an  agreement  be- 
tween the  leadership  of  both  parties 
that,  rather  than  come  back  here  and 
handle  whatever  cats  and  dogs  that 
can  be  rounded  up  on  a  daily  basis  to 
pretend  we  are  doing  vital  business, 
that  we  would  be  better  off  to  have  an 
agreement  that  with  either  48  or  72 
hours  notice  of  both  leaderships  that 
we  will  come  back  in  because  we  will 
have  completed  the  tax  bill,  and  we 
will  have  completed  the  drug  bill, 
come  back  in  for  1  day,  give  Meml)ers 
adequate  notice  to  make  the  arrange- 
ments and  get  back  here,  not  hang 
around  for  2  days  because  candidly, 
much  as  I  love  the  other  body,  it  is 
conceivable  that  the  other  body  might 
notice  we  are  coming  back  next  week 
and  still  not  quite  have  that  final  rush 
to  judgment,  which  is  the  habit  over 
there,  and  so  I  just  think  for  a  lot  of 
Members  it  will  be  healthier  to  let  the 
joint  membership  of  both  parties  have 
an  agreement  that,  if  they  decide  to 
call  us  back  in,  there  is  no  time-urgent 
bill  here  as  long  as  before  the  election 
the  democratically  controlled  Con- 
gress passes  the  drug  bill,  and  so  I 
thought  it  would  be  useful  for  that 
kind  of  flexibility  to  then  come  back 
once  and  get  it  done. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  think  we 
have  a  strong  assumption  now  that 
the  Senate  will  conclude  the  drug  bill 
this  week.  If  something  should  inter- 
rupt that,  that  likelihood,  if  for  some 
reason;  I  do  not  expect  that  the  other 
body  would  not  finish  this  week,  then 
that  would  be  a  material  fact  to  alter 
our  decision  on  the  schedule,  and  we 
would  promptly  announce  to  the  mem- 


bership any  alterations  in  the  sched- 
ule. 

But,  Mr.  Speaker,  at  the  present 
time  we  feel  fairly  confident  that  we 
could  have  the  bill  ready  by  Tuesday 
based  on  the  assumption  that  by  the 
end  of  this  week  the  Senate  would 
have  sent  the  drug  bill  here. 

Mr.  MICHEL.  Maybe  by  that  state- 
ment the  gentleman  from  Washington 
[Mr.  FoLry]  has  answered  the  ques- 
tion I  failed  to  put  earlier,  and  that 
would  be,  if  we  are  coming  back  on 
Tuesday,  should  the  Members  expect 
votes  on  Tuesday? 

Mr.  FOLEY.  The  gentleman  from  Il- 
linois [Mr.  Michael]  is  correct.  At  the 
present  time  they  should. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Mr.  Speaker,  if  I 
might  make  an  inquiry  of  the  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel].  Tomorrow  he  is  making 
a  good-faith  effort  to  allow  Members 
to  get  out  of  here  in  time  to  get  to  Los 
Angeles  for  the  debate.  A  number  of 
us  were  unaware  that  flexibility  would 
be  available,  and.  upon  making  inquir- 
ies about  getting  plane  flights  tomor- 
row afternoon,  found  there  are  none 
available,  and  thus  we  are  going  to  be 
leaving,  some  of  us,  in  the  morning  in 
order  to  get  out  there. 

Mr.  Speaker,  I  would  hope  that  that 
would  be  kept  in  mind  so  there  would 
not  be  an  urgent  feeling  on  the  part  of 
Members  on  both  sides  to  call  votes  to 
justify  us  being  here. 

The  only  point  I  am  trying  to  make 
is  that  I  think  it  is  appropriate  that 
accommodations  are  being  made  to 
Members  who  evidently  knew  we  were 
going  to  get  out  early.  For  some  of  the 
rest  of  us  it  was  impossible  to  make 
those  same  accommodations.  We  must 
leave  earlier  in  order  to  get  out  there, 
and  I  hope  that  would  be  kept  in  mind 
tomorrow  in  terms  of  conference  re- 
ports or  any  other  matters  that  may 
come  up. 

Mr.  FOLEY.  Mr.  Speaker,  I  certainly 
think  the  concern  of  the  gentleman 
from  California  [Mr.  Longren]  is 
useful.  I  cannot  remember  when  this 
side  has  particularly  followed  the 
policy  of  multiplying  votes,  but  cer- 
tainly, if  the  gentleman  is  addressing 
the  request  to  the  body  as  a  whole,  it 
Ls  worth  considering. 

I  might  say  that  certainly  the  reason 
the  planes  are  crowded  is  not  because 
of  the  Members  of  this  side  of  the 
aisle  occupying  all  the  reservations,  if 
the  gentleman  meant  to  imply  that. 
There  au-e  some  Members  going,  but 
hardly  enough  to  occupy  even  one  air- 
plane of  the  many  that  are  flying 
westward. 

Mr.  MICHEL.  Mr.  Speaker,  may  I 
ask  one  other  further  question  of  the 
distinguished  majority  leader? 


Several  Members  have  Inquired  as  to 
why  we  would  not  withhold  any  votes 
on  Tuesday  until,  say,  Wednesday  to 
permit  them,  for  whatever  reason,  to 
do  all  that  much  more  this  weekend, 
and  then  to  formally  program  again 
getting  out  the  following  weekend.  I 
suspect  that  maybe  the  majority 
leader  would  feel  pretty  much  as  the 
minority  leader,  that,  as  the  gentle- 
man knows,  further  delay  only  exacer- 
bates our  problem,  that  frankly.  If 
there  Is  a  bill  from  the  other  body 
having  to  do  with  drugs  and  an  oppor- 
tunity for— If  we  are  going  to  have  a 
conference,  to  appoint  conferees,  and 
to  get  on  with  it.  We  probably  best  do 
that  as  quickly  as  we  can. 

Is  that  the  assessment  of  the  gentle- 
man from  Washington  [Mr.  Foley]  of 
where  we  are? 

Mr.  FOLEY.  Mr.  Speaker,  I  think 
that  we  all  are  Interested  in  bringing 
this  session  to  a  close  and  that,  if  we 
were  to  roll  votes  from  Tuesday  to 
Wednesday,^  that  might  just  present  a 
very,  very  heavy  day  on  Wednesday 
where  we  would  be  struggling  to  finish 
the  business  on  Wednesday.  I  think  It 
is  better,  if  there  is  any  business  to  do, 
and  I  believe  there  will  be,  to  attempt 
to  do  it  in  the  2-day  i>erlod  with  a 
strong  likelihood  that  we  could  then 
adjourn  sine  die  on  Wednesday. 

We  expect  the  drug  bill  to  be  avail- 
able for  Wednesday  and  for  that  to  be, 
most  likely,  the  last  day  of  the  session. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  from  Illinois  [Mr.  Michel] 
for  yielding  to  me. 

Mr.  Speaker,  if  I  could  just  ask  the 
majority  leader  this  question: 

I  certainly  understand  that  It  Is  the 
hope  and  Intention  that  we  would  try 
to  adjourn  Wednesday,  but,  from  a 
couple  of  comments  I  have  heard 
around  the  floor,  I  think  that  some 
Members  may  have  gotten  the  Impres- 
sion that  they  could  coimt  on  not 
being  here  with  absolute  certainly  on 
Thursday  or  Friday.  I  do  not  think  the 
gentleman  Is  absolutely  swearing  to 
that;  Is  he? 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Wisconsin  [Mr 
Obey]  for  that  question  because  all 
Members  should  understand  that  we 
are  basing  the  assumption  of  a  Tues- 
day and  Wednesday  conclusion  on  ac- 
tions In  the  other  body  which  may 
change. 

I  think  there  is  a  higher  degree  of 
probability  to  adjournment  on  Tues- 
day or  Wednesday,  more  likely  than 
going  on  in  the  week,  but  It  Is  very 
possible  that  we  could  be  here  on 
Thursday  or  even  Friday  if  delays  in 
the  other  body  would  occasion  that. 

Mr.  Speaker,  Members  would  be 
unwise,  if  they  have  not  already  done. 


so,  to  make  commitments  that  would 
be  difficult  for  them  to  change  on 
Thursday  or  Friday  of  next  week.  I  do 
not  want  to  alarm  the  membership 
Into  thinking  we  are  going  to  go  on 
into  the  next  weekend  or  next  week's 
weekend,  but  that  is  always  a  possibili- 
ty at  the  end  of  the  session. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Wisconsin  [Mr.  Oars']  for  that 
reminder. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  first 
of  all.  If  I  might,  I  want  to  say  that  It 
Is  always  helpful  to  the  House,  I  think, 
to  hear  from  the  distinguished  majori- 
ty leader,  the  gentleman  from  Wash- 
ington [Mr.  Foley]  In  a  positive  and 
optimistic  way  about  the  other  body. 

I  just  have  two  suggestions.  First,  I 
am  told  by  some  of  my  colleagues  on 
this  side  that.  If  the  Taft  Institute 
conference  report  were  to  be  laid  over 
until  Tuesday  and  not  brought  up  to- 
morrow, that  we  would  almost  certain- 
ly not  have  to  have  votes  on  our  side 
tomorrow,  and,  therefore,  those  of  our 
colleagues  who  had  to  leave  early 
would  be  able  to  do  so,  and  we  would 
want  to  accommodate  those  who  want 
to  go  to  the  west  coast  for  the  debate. 
Second,  I  would  simply  urge  the 
leadership  on  both  sides,  particularly 
on  the  Democratic  side,  which  has  the 
authority  to  schedule,  to  canvass  the 
Members.  My  hunch  is  that  most  of 
the  Democrats  and  most  of  the  Repub- 
licans would  rather  come  back  for  a 
very  long  Wednesday  even  though 
there  will  be  a  long  and  heavy  day 
than  to  have  to  come  back  Tuesday 
for  three  or  four  votes,  lay  over  until 
Wednesday  anyway  and  still  end  up 
hanging  around  for  the  other  body. 

So,  I  would  urge  the  leadership  to 
canvass  the  Members  before  deciding 
to  have  votes  on  2  days,  ajid  I  think 
they  would  find  the  Members  would 
prefer  a  long  single  day  on  Wednes- 
day. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  say  to 
the  gentleman  from  Georgia  [Mr. 
Gingrich)  that  we  will  try  to  go  half 
way  to  his  suggestion  and  bring  up  the 
Taft  Institute  bill  first  tomorrow  or 
second  so  It  will  be  considered  before 
noon.  If  any  Members  want  to  leave  at 
noon  or  otherwise,  they  will  be  able  to 
do  so  without  missing  that  vote,  if  the 
vote  Is  called  on. 

Mr.  WATKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  WATKINS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois 
[Mr.  Michel],  the  minority  leader,  for 
yielding. 


Mr.  Speaker,  I  would  just  like  to  in- 
dicate the  gentleman  from  Georgia 
[Mr.  Gingrich]  mixing  the  long  work- 
ing day  on  Wednesday,  taking  that 
under  consideration,  or,  since  he  has 
indicated  we  will  probably  be  in  on 
Tuesday  for  votes,  or  Wednesday,  give 
us  maybe  an  earliest  date,  earliest 
time,  at  least  on  the  vote  on  the  drug 
bill,  that  it  would  not  be  any  earlier 
than  Wednesday,  and,  if  some  of  us 
had  to  miss  on  Tuesday,  we  miss  on 
Tuesday,  but  we  know  that  the  drug 
bill  would  not  be  up  any  earlier  than, 
say,  Wednesday  for  a  vote. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  think  It 
is  most  unlikely  that  the  drug  bill 
would  be  up  for  a  vote  before  Wednes- 
day. I  am  a  little  reluctant  to  tell  the 
gentleman  from  Oklahoma  [Mr.  Wat- 
kins]  that,  if  the  drug  bill  were  ready 
for  action  on  Tuesday,  that  we  would 
hold  the  day  over  and  do  nothing  until 
Wednesday.  But  I  think  there  is  a 
high  degrree  of  probability  that  the  bill 
will  be  Wednesday  at  the  earliest. 

Mr.  WATKINS.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield.  I 
think  that  uncertainty  is  what  some 
people  are  wondering  about,  how  to 
try  to  go  ahead  and  fit  this  because 
many  of  them  are  wanting  out  earlier, 
and  we  could  not  work  that  out,  but  I 
think.  If  we  can  work  with  some  kind 
of  certainty,  that  the  drug  bill  would 
not  be  up  any  earlier  then  so  people 
could  work  that  schedule  and  cats  and 
dogs.  If  we  had  to  miss  those,  we  miss 
those. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Illinois  [Mr.  Michel]  for  yield- 
ing. I  just  wanted  to  express  my  feel- 
ings and  the  feelings  of  a  lot  of  people 
out  here  being  discussed  as  to  what 
they  could  count  on. 

Mr.  FOLEY.  Mr.  Speaker,  I  think  we 
could  probably  tell  the  gentleman 
more  tomorrow,  but  my  strong  impres- 
sion is  that  it  is  most  unlikely  that  the 
drug  bill  would  come  up  on  Tuesday. 

Mr.  MICHEL.  If  I  might  then  quick- 
ly recap,  Mr.  Speaker.  The  balance  of 
the  evening  we  are  going  to  take  up 
some  additional  suspensions,  and  three 
or  four  tomorrow,  and,  if  there  are 
any  votes  required  on  any  of  those, 
they  will  be  scheduled  then  for  tomor- 
row. 
Is  that  not  correct? 
Mr.  FOLEY.  Mr.  Speaker,  we  would 
intend  to  take  up  the  .suspensions  and 
three  conference  reports.  We  would 
intend  to  vote  on  those  suspensions  to- 
morrow. And  we  would  then  adjourn 
at  an  early  hour.  We  think  it  is  1  or  2 
o'clock. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  think  we 
may  also  want  to  debate  some  suspen- 
sions tomorrow  In  the  afternoon  with 


votes  postponed  until  Tuesday.  But 
there  would  be  no  votes;  we  do  not 
expect  votes,  after  1  o'clock  tomorrow. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  5031 

Mr.  BATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Virginia  [Mr. 
Parris]  be  removed  as  a  cosponsor 
from  the  bill,  H.R.  5031,  the  Rural 
Electrification  Administration  Lending 
Assistance  Improvement  Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  515.  PAIR  CREDIT  AND 
CHARGE  CARD  DISCLOSURE 
ACT  OF  1987,  AND  AGAINST 
CONSIDERATION  OF  SUCH 
CONFERENCE  REPORT 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-1080)  on  the  res- 
olution (H.  Res.  584)  waiving  all  points 
of  order  against  the  conference  report 
on  the  bill  (H.R.  515)  to  provide  for 
more  detailed  and  uniform  disclosure 
by  credit  and  charge  card  Issuers  with 
respect  to  Information  relating  to  in- 
terest rates  and  other  fees  which  may 
be  Incurred  by  consumers  through  the 
use  of  any  credit  or  charge  card,  and 
against  the  consideration  of  such  con- 
ference report,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  4585,  TAFT  INSTITUTE 
AUTHORIZATION  AND 

AGAINST    CONSIDERATION    OF 
SUCH  CONFERENCE  REPORT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-1081)  on  the  res- 
olution (H.  Res.  585)  waiving  all  points 
of  order  against  the  conference  report 
on  the  bUl  (H.R.  4585)  to  extend  the 
authorization  of  appropriations  for 
the  Taft  Institute  through  fiscal  year 
1991,  and  against  the  consideration  of 
such  conference  report,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 
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REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  A  MOTION  TO 
TAKE  H.R.  4416  TITLES  V  AND 
VI  AUTHORIZATION  OF  U- 
BRARY  SERVICES  AND  CON- 
STRUCTION ACT.  FROM  THE 
SPEAKERS  TABLE.  WITH  A 
SENATE  AMENDMENT.  AND 
CONCUR  IN  THE  SENATE 
AMENDMENT 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-1082)  on  the  res- 
olution (H.  Res.  586)  providing  for  a 
motion  to  take  the  bill  (H.R.  4416)  to 
extend  the  authorization  of  appropria- 
tions for  titles  V  and  VI  of  the  Library 
Services  and  Construction  Act 
through  fiscal  year  1989.  from  the 
Speaker's  table  together  with  the 
Senate  amendment  and  to  concur  in 
the  Senate  amendment,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  S.  2752  DECLARING  CER- 
TAIN LANDS  TO  BE  HELD  IN 
TRUST  FOR  QUINAULT  INDIAN 
NATION 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-1083)  on  the  res- 
olution (H.  Res.  587)  providing  for  the 
consideration  of  the  bill  (S.  2752)  to 
declare  that  certain  lands  be  held  in 
trust  for  the  Quinault  Indian  Nation. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  the  remaining  motions  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  tomorrow. 


D  1945 


CONFERENCE  REPORT  ON  H.R. 
3621.  SOUTHERN  CALIFORNIA 
INDLAN  LAND  TRANSFER  ACT 

Mr.  UDALL  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  3621)  to  declare  that  cer- 
tain lands  located  in  California  and 
held  by  the  Secretary  of  the  Interior 
are  lands  held  in  trust  for  the  benefit 
of  certain  bands  of  Indians  and  to  de- 
clare such  lands  to  be  part  of  the  res- 
ervation with  which  they  are  contigu- 
ous: 


COIfPXMENCE  RiFORT  (H.  RBt.  100-1084) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3621)  to  declare  that  certain  lands  located  in 
California  and  held  by  the  Secretary  of  the 
Interior  are  lands  held  in  trust  for  the  bene- 
fit of  certain  bands  of  Indians  and  to  de- 
clare such  lands  to  be  part  of  the  reserva- 
tion with  which  they  are  contiguous,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1.  2.  3.  4.  5,  6,  7.  8.  9.  and  10  and 
agree  to  the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  Senate  amendment  numbered  11, 
insert  the  following: 

TITLE  II— INDIAN  DEVELOPMENT 
FINANCE  CORPORATION 

Subtitle  A— General  Provisions 

SHORT  TITLE 

Sec.  201.  TTiis  title  may  be  cited  as  the 
"Indian  Development  Finance  Corporation 
Act". 

CONGRESSrONAL  FINDINGS  AND  PURPOSE 

Sec.  202.  (a)  The  Congress  finds  that— 

(1)  a  special  relationship  has  existed  6e- 
tvoeen  the  United  States  and  the  Indian 
tribes  which  is  recognized  in  clause  3.  sec- 
tion 8.  article  I  of  the  United  States  Consti- 
tution. 

(2)  Congress,  through  statutes,  treaties 
and  the  exercise  of  administrative  authori- 
ties, has  implemented  the  Federal  Govern- 
ment's responsibility  for  the  protection  and 
preservation  of  Indian  trit>es  and  their  re- 
sources, 

(3)  despite  the  availability  of  abundant, 
natural  resources  on  Indian  lands  and  a 
rich,  cultural  legacy  which  places  great 
value  on  self-determination,  self-reliance 
and  independence,  American  Indians  and 
Alaskan  Natives  experience  poverty  and  un- 
employment along  with  the  associated  inci- 
dences of  social  pathology,  to  an  extent  un- 
equaled  by  any  other  group  in  America, 

(41  the  reasons  for  such  unparalleled  pov- 
erty and  unemployment  have  been  widely 
studied  and  documented  by  the  Congress, 
the  General  Accounting  Office,  the  United 
States  Department  of  the  Interior,  private 
academic  institutions  and  the  Indian  tribes 
themselves  and  that  such  studies  have  con- 
sistently identified  as  fundamental  obstacles 
to  balanced  economic  growth  and  progress— 

(Ai  the  very  limited  availability  of  long 
term  development  capital  and  sources  of  fi- 
nancial credit  necessary  to  support  the  de- 
velopment of  a  private  sector  economy  in 
Indian  country  comprised  of  Indian  owned 
business  enterprises, 

(B)  the  lack  of  effective  control  by  the  In- 
dians over  their  own  lands  and  resources, 
and 

(CI  the  scarcity  of  experienced  Indian 
managers  and  technicians. 

(SI  previous  efforts  of  the  Federal  Govern- 
ment directed  at  stimulating  Indian  eco- 
nomic development  through  the  provision  of 
grants,  direct  loans,  loan  guarantees,  and 
interest  subsidies  have  fallen  far  short  of 
their  objectives  due  to— 

(AI  inadequate  funds, 

(Bi  lack  of  coordination, 

(CI  arbitrary  project  selection  criteria. 


(Dl  politicaHzation  of  the  delivery  system, 
and 

(E)  other  inefficiencies  characteristic  of  a 
system  of  publicly  administered  financial 
intermediation,  and 

(61  the  experience  acquired  by  multilateral 
lending  institutions  among  ttie  so-called 
lesser  developed  countries  has  demonstrated 
the  value  and  necessity  of  development  fi- 
nancing institutions  in  achieving  economic 
growth  in  underdeveloped  economies  and 
societies  which  are  strikingly  similar  to 
Indian  and  Alaskan  Native  communities  in 
relation  to  such  matters  as  control  over  nat- 
ural resource  management  and  the  absence 
of  experienced,  indigenous  managers  and 
technicians,  as  well  as  the  availability  of 
long  term  development  capital  and  private 
sources  of  financial  credit 

(b)  It  is  hereby  declared  to  be  the  policy  of 
Congress  that  in  fulfillment  of  its  special 
and  longstanding  responsibility  to  the 
Indian  tribes,  the  Federal  Government 
should  provide  assistance  to  the  Indian 
people  in  their  efforts  to  break  free  from  the 
devastating  effects  of  extreme  poverty  and 
unemployment  and  achieve  lasting  econom- 
ic self-sufficiency  through  the  development 
of  the  private  sector  of  trittal  economies  by 
establishing  a  federally  chartered,  mixed 
ownership  development  financing  institu- 
tion which  shall  provide  a  broad  range  of  fi- 
nancial intermediary  services  including 
working  capital,  direct  loans,  loan  guaran- 
tees and  project  development  assistance  uti- 
lizing the  proven  efficiencies  of  the  private 
market  mode  of  operation. 

DEFINITIONS 

Sec.  203.  For  purposes  of  this  title— 

(It  The  term  "Indian"  means  any  person 
who  is  a  member  of  any  Indian  tribe. 

(21  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  which  is  recog- 
nized by  the  United  States  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  iKcause  of  their 
status  as  Indians  including  any  Alaska 
Native  village  or  regional  or  village  corpora- 
tion as  defined  in,  or  established  under,  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  etseq.i. 

(3)  The  term  "reservation"  means  any 
Indian  reservation,  public  domain  Indian 
allotment,  former  Indian  reservation  in 
Oklahoma. 

(41  The  term  "tribal  organization"  means 
the  governing  body  of  any  Indian  tribe  or 
any  entity  established,  controlled,  or  owned 
by  such  governing  body. 

(51  The  term  "Indian  business  enterprise" 
means  any  commercial,  industrial  or  busi- 
ness entity— 

(AI  at  least  51  percent  of  which  is  owned 
by  one  or  more  Indian  tribes  or  Indians  who 
are  members  of  Indian  triltes  which  are 
shareholders  of  the  Corporation, 

(BI  which  produces  or  furnishes  goods, 
services,  or  facilities,  which  is  operated,  or 
organized  on  a  for-profit  basis,  and 

(CI  whose— 

(i)  principal  place  of  business  is  located 
within,  or  adjacent  to,  the  boundaries  of  an 
Indian  reservation  or  land  held  by  any 
Alaska  Native  village  or  regional  or  village 
corporation  (as  defined  in,  or  established 
under,  the  provisions  of  the  Alaska  Native 
Claims  Settlement  Acti,  or 

(ii)  principal  business  activities  in  addi- 
tion to  the  production  of  a  stream  of  income 
are  determined  by  the  Corporation  to  be  di- 
rectly t>eneficial  to  an  Indian  tribe,  to  con- 
tribute to  the  economy  of  such  Indian  trH>e, 


October  12,  1988 


CONGRESSIONAL  RECORD— HOUSE 


30137 


and  to  have  a  significant  impact  on  the  en- 
trepreneurial and  employment  opportuni- 
ties and  levels  within  an  Indian  reservation 
or  within  Indian  lantU. 
Such  term  includes  any  subsidiary  entity 
which  is  owned  and  controlled  by  any  com- 
mercial, industrial  or  business-  activity  de- 
scribed in  the  preceding  sentence. 

(61  The  term  "Corporation"  means  the 
Indian  Development  Finance  Corporation 
established  under  section  211(a). 

(7)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

OONSTRVCTJON  OF  THIS  TTTLB 

Sec.  204.  Except  as  may  be  specifically 
provided  in  this  title,  nothing  in  this  title 
may  be  construed  to— 

(II  affect  the  sovereign  immunity  of  any 
Indian  tribe, 

(2)  authorize  the  Corporation  to  acquire 
any  trust  assets  of  an  Indian  tribe,  or 

(31  diminish  the  trust  obligation  of  the 
United  States  to  any  Indian  tribe  or  any 
memt>er  of  an  Indian  tribe. 

Subtitle  B— Establishment  of  Corporation 
creation 

Sec.  21  L  (a)  There  is  hereby  established 
the  Indian  Development  Finance  Corpora- 

tiOTL 

(b>  The  Corporation  shall  have  succession 
until  dissolved  by  Act  of  Congress.  Only  the 
Congress  shall  have  the  authority  to  revise 
or  amend  the  charter  of  the  Corporation. 

FUNCTIONS 

Sec.  212.  (a)  It  shaU  be  the  duty  of  the  Cor- 
poration to— 

(II  assist  in  strengthening  Indian  tribal 
economies  through  the  development  of 
Indian  butiness  enterprises  whose  activities 
are  directed  at  contributing  to  such  econo- 
mies by  having  a  significant  positive 
impact  on  the  employment  opportunities 
vHthin  Indian  reservations  or  Indian  lands 
of  tribal  members; 

(21  provide  development  capital  through 
the  financial  services  that  the  Corporation 
is  authorized  to  provide  under  subsections 
(b),  (c).  and  (dl; 

(31  encourage  the  development  of  new  and 
existing  Indian  business  enterprises  eligible 
for  its  assistance  6y  providing  and  coordi- 
nating the  availalnlity  of— 

(A)  long  term  capital  and  toorking  capital, 

(BI  loans,  loan  guarantees  and  other 
forms  of  specialized  credit,  and 

(CJ  technical  and  jnanagerial  assistance 
and  training; 

(41  maintain  broad  based  control  of  the 
Corporation  in  its  voting  stockholders;  and 

(5)  encourage  active  participation  in  the 
Corporation  by  Indian  tribes  by  ownership 
of  its  equity  securities. 

(b)(1)  The  Corporation  may— 

(A)  make  loans  or  commitments  for  loans 
to  any  Indian  business  enterprise,  or 

(B)  purchase,  insure  or  discount  any  obli- 
gations of  an  Indian  business  enterprise,  if 
such  enterprise  meets  the  requirements  of 
paragraph  (2). 

(2)  An  Indian  business  enterprise  meets 
the  requirements  of  this  paragraph  if  the 
Corporation  makes  an  independent  determi- 
nation that— 
(A)  such  enterprise  has  or  will  have— 
(i)  a  sound  organizational  and  financial 
structure, 
(ii)  income  in  excess  of  its  operating  costs, 
(Hi)  assets  in  excess  of  its  obligations,  and 
(iv)  a  reasonable  expectation  of  a  continu- 
ing demand  for— 

(I)  its  production,  goods,  commodities,  or 
services,  or 
(III  its  facilities,  and 


(B)  the  loan  or  obligation  of  such  enter- 
prise uHll  6c  fully  repayable  in  accordance 
with  the  terms  and  conditions  of  such  loan 
or  obligation. 

(3)(A)  In  setting  the  terms,  rates,  and 
charges  for  loans  made  under  this  subsec- 
tion the  objective  of  the  Corporation  shall  be 
to  provide  the  type  of  credit  needed  by 
Indian  business  enterprises  at  the  lowest 
reasonable  cost  and  on  a  sound  business 
bans,  taking  into  account— 

(i)  the  cost  of  money  to  the  Corporation, 

(ii)  the  necessary  reserve  and  expenses  of 
the  Corporation,  and 

(Hi)  the  technical  and  other  assistance  at- 
tributable to  loans  made  available  by  the 
Corporation  under  this  subsectioru 

(B)  The  terms  of  any  loan  made  under  this 
subsection  may  provide  for  interest  rates 
which  vary  from  time  to  time  during  the  re- 
payment period  of  the  loan  in  accordance 
with  the  rates  being  charged  by  the  Corpora- 
tion for  new  loans  at  such  times. 

(4)  The  proceeds  of  a  loan  made  under  this 
sul>section  may  be  advanced  or  reloaned  by 
the  borroxoer  to  its  members  or  stockholders 
for  the  development  of  individually  owned 
businesses  on  or  adjacent  reservations,  or 
land  held  by  any  Alaska  Native  village  or  re- 
gional or  village  corporation  (as  defined  in, 
or  established  under,  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act),  under 
circumstances  permitted  under  the  bylaws 
or  rules  of  the  Corporation. 

(c)(1)  The  Corporation  may  guarantee  up 
to,  but  not  exceeding,  90  percent  of  the  prin- 
cipal and  interest  of  any  loan  made  by  any 
State  or  federally  chartered  lending  institu- 
tion to  any  Indian  business  enterprise  if— 

(A)  such  loan  is  to  an  Indian  business  en- 
terprise that  meets  the  requirements  of  sub- 
section (b)(2),  and 

(B)  such  loan  was  made  on  terms  and  con- 
ditions (including  the  rate  of  interest) 
which  would  be  permissible  terms  and  con- 
ditions if  such  loan  were  a  direct  loan  made 
by  the  Corporation. 

(2)  The  Corporation  may  impose  a  charge 
for  any  loan  guarantee  made  under  this  sub- 
section. 

(3)  No  loan  may  be  guaranteed  by  the  Cor- 
poration under  this  subsection  if  the  income 
from  such  to  the  lender  is  excludable  from 
such  lender's  gross  income  for  purposes  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986. 

(4)  Any  loan  guarantee  made  under  this 
sutuection  shall  be  assignable  to  the  extent 
provided  in  the  contract  of  guarantee  en- 
tered into  by  the  Corporation. 

(5)  Any  guarantee  made  under  this  subsec- 
tion shall  6e  uncontestable,  except  in  the 
case  of  fraud  or  misrepresentation  of  which 
the  holder  had  actual  knowledge  at  the  time 
he  acquired  the  loan. 

(6)  The  Corporation,  in  lieu  of  requiring 
the  original  lender  to  service  a  loan  guaran- 
teed under  this  subsection  until  final  matu- 
rity or  liquidation,  may  purchase  such  guar- 
anteed loan  for  an  amount  equal  to  the  bal- 
ance of  the  principal  and  the  amount  of  in- 
terest accrued  thereon  without  penalty  if  the 
Corporation  determines  that  the  purchase 
uxjuld  not  be  detrimental  to  the  interests  of 
the  Corporation  and— 

(A)  the  liquidation  of  such  guaranteed 
loan  would  result  in  the  insolvency  of  the 
twrrotoer  or  deprive  the  borrower  of  assets 
essential  to  its  continued  operation, 

(B)  such  guaranteed  loan  will  be  repayable 
with  revision  of  the  loan  rates,  terms,  pay- 
ment periods,  or  other  conditions  consistent 
with  loans  made  by  the  Corporation  under 
subsection  (b),  and 


(C)  the  lender  or  other  holder  of  such  guar- 
anteed loan  is  unwilling  to  make  such  revi- 
sion. 

(d)(1)  For  purposes  of  providing  long-term 
capital  and  u>orking  capital  to  Indian  busi- 
ness enterprises,  the  Corporation  is  author- 
ized to  purchase,  or  make  commitments  to 
purchase,  no  more  than  30  percent  of  the 
equity  or  ownership  interest  in  any  Indian 
business  enterprise  if  the  Corporation  deter- 
mines, after  a  full  and  complete  appraisal  of 
all  project  and  business  plans  associated 
with  the  investment  taking  into  account  the 
criteria  set  forth  in  subsection  (b)(2)  that 
such  an  investment  does  not  expose  the  Cor- 
poration to  any  unreasonable  business  risks 
considering  the  applicable  standards  pre- 
vailing in  the  field  of  development  finance 
as  applied  to  Indian  economic  development 
(or,  in  light  of  the  socio-economic,  political 
and  legal  conditions  unique  to  Indian  reser- 
vations). 

(2)  The  Corporation  is  also  authorized  to 
supervise  or  participate  in  the  management 
of  Indian  business  enterprises  in  which  an 
investment  has  been  made  under  paragraph 
(1)  according  to  such  terms  and  conditions 
as  are  agreed  to  by  the  Corporation  and  the 
principals  of  the  enterprise,  including  the 
assumption  of  a  directorship  in  the  corpo- 
rate body  of  such  Indian  business  enterprise 
by  an  officer  of  the  Corporation. 

GENERAL  POWERS 

Sec.  213.  In  carrying  out  the  provisions  of 
this  title,  the  Corporation  shall  have  the 
power,  consistent  with  the  provisions  of  this 
title— 

(1)  to  adopt  and  alter  a  corporate  seal, 
which  shall  be  judicially  noticed, 

(2)  to  make  agreements  and  contracts  with 
persons,  Indian  tribes,  and  private  or  gov- 
ernmental entities  and  to  make  payments  or 
advance  payments  under  such  agreements 
or  contracts  without  regard  to  section  3324 
of  title  31,  United  States  Code,  except  that 
the  Corporation  shall  provide  financial  as- 
sistance only  in  accordance  with  this  title, 

(3)  to- 

(A)  lease,  purchase,  accept  gifts  or  dona- 
tions of,  or  otherwise  to  acquire, 

(B)  own,  hold,  improve,  use,  or  otherwise 
deal  in  or  with,  and 

(C)  sell  convey,  mortgage,  pledge,  lease, 
exchange,  or  otherwise  dispose  of, 

any  property,   real,  personal,  or  mixed,  or 
any  interest  therein, 

(4)  to  sue  and  be  sued  in  its  corporate 
name  and  to  complain  and  defend  in  any 
court  of  competent  jurisdiction, 

(5)  to  represent  itself,  or  to  contract  for 
representation,  in  all  judicial,  legal,  and 
other  proceedings, 

(6)  to  make  provision  for  and  designate 
such  committees,  and  the  functions  thereof, 
as  the  Board  of  Directors  may  deem  neces- 
sary or  desirable, 

(7)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services,  facilities, 
and  property  of  any  boarxi,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branch  in  carrying  out  the  provisions  of  this 
title  and  to  pay  for  such  use  (such  payments 
to  be  credited  to  the  applicable  appropria- 
tion that  incurred  the  expense), 

(8)  to  use  the  United  States  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Govern- 
ment, 

(9)  to  obtain  insurance  or  make  other  pro- 
visions against  losses, 

(10)  to  participate  with  one  or  more  other 
financial  institutions,  agencies,  instrumen- 
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talities,  trusts,  or  foundations  in  loans  or 
guarantees  made  under  this  title  on  terms  as 
may  6e  agreed  upon, 

(iV  to  accept  guarantees  from  other  agen- 
cies for  which  loans  made  by  the  Corpora- 
tion may  t>e  eligitUe, 

<12)  to  establish,  as  soon  as  practicable,  re- 
gional offices  in  order  to  more  efficiently 
serve  the  widely  disbursed  Indian  popula- 
tion, 

(13)  to  buy  and  sell— 

(A/  obligations  of.  or  instruments  iruured 
by,  the  United  Stales  or  any  agency  or  in- 
strumentalities thereof,  or 

(B)  securities  iMcked  by  the  full  faith  and 
credit  of  any  such  agency  or  instrumentali- 
ty. 

(14/  to  make  such  initestments  as  may  be 
authon2ed  by  the  Board  of  Directors  of  the 
Corporation, 

riSi  to  establish  such  offices  within  the 
Corporation  as  may  be  necessary  including 
offices  for— 

(A)  Project  Development, 

IB)  Project  Evaluation  and  Auditing, 
IC)  Fiscal  Management, 

(D)  Research  and  Development,  and 

(E)  any  other  offices  as  may  from  time  to 
time  be  authorized  by  the  Board  of  Direc- 
tors, and 

(IS/  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Corporation  in  order  to 
carry  out  the  provisions  of  this  title  and  the 
exercise  of  its  powers,  purposes,  functions, 
duties,  and  authorized  activities. 

BOARD  or  DIRECTORS 

Sec.  214.  (a/  The  powers  of  the  Corpora- 
tion shall  be  vested  in  the  Board  of  Direc- 
tors. 

IbXl/  The  Board  of  Directors  shall  consist 
of  the  following  IS  members: 

lA/  1  officer  of  the  United  States  Govern- 
ment designated  by  the  Secretary  of  the  Inte- 
rior. 

(B/  13  individuals  appointed  by  the  Presi- 
dent 6y  and  with  the  advice  and  consent  of 
the  Senate,  and 

(C/  the  President  of  the  Corporation. 

(2/(A/  Of  the  memt>ers  of  the  Board  of  Di- 
rectors descrit>ed  in  paragraph  (1/(B/— 

(i)  at  least  7  members  shall  be  Indiaru. 
and 

(ii/  no  more  than  7  memt>ers  may  t>e  mem- 
bers of  the  same  political  party. 

(B)  In  making  appointments  under  para- 
graph (1/(B/  and  paragraph  (4/,  the  Presi- 
dent shall  take  into  account  the  experience 
of  the  individual  in  private  business  enter- 
prises and  in  development  or  commercial  fi- 
nance and  shall  consult  with,  and  receive 
recommendations  from  Indian  tribes. 

(3/(A/  Of  the  initial  members  of  the  Board 
of  Directors  appointed  by  the  President 
under  paragraph  (1/(BI— 

a/  3  memt>ers  shall  have  a  term  of  office  of 
1  year. 

(ii/  3  memt)ers  shall  have  a  term  of  office 
of  2  years, 

(Hi/  3  members  shall  have  a  term  of  office 
of  3  years,  and 

(iv/  4  memtxrs  shall  have  a  term  of  office 
of  4  years. 

The  term  of  office  assigned  to  each  of  these 
initial  meml>ers  of  the  Board  of  Directors 
shall  be  determined  by  the  President  at  the 
time  of  appointment. 

(B/  Except  as  otherwise  provided  in  this 
paragraph,  the  term  of  office  for  any  mem- 
bers of  the  Board  of  Directors  descrH>ed  in 
paragraph  (1KB/  shall  be  4  years. 

(4/  If  a  vacancy  occurs  on  the  Board  of  Di- 
rectors prior  to  the  expiration  of  the  term  of 
office  to  which  a  member  descrit>ed  in  para- 


graph (1/(B/  was  appointed,  the  President 
shall  appoint  an  individual,  by  and  urith  the 
consent  of  the  Senate,  to  fill  such  vacancy 
until  the  expiration  of  such  term  of  office. 

(5/  A  mem.ber  of  the  Board  of  Directors 
may  be  removed  from  office  by  the  President 
only  for  neglect  of  duty  or  malfeasance  in 
office. 

(c/(ll  The  Board  of  Directors  shall  estath 
lish  the  policies  of  the  Corporation  and  shall 
supervise  the  management  of  the  Corpora- 
tion. 

(2/(A/  A  majority  of  the  Board  of  Directors 
shall  constitute  a  quorum. 

(Bl  Except  as  provided  in  subparagraph 
(C).  any  action  of  the  Board  of  Directors 
shall  be  effected  by  majority  vote  of  the 
members  of  the  Board  of  Directors. 

(C/  The  Board  of  Directors  may  take  an 
action  which  is  contrary  to  a  policy  adopt- 
ed, or  decision  made,  by  the  shareholders  of 
the  Corporation  in  an  election  held  under 
the  tnilaws  of  the  Corporation  only  if  two- 
thirds  of  the  memt>ers  of  the  Board  of  Direc- 
tors vote  to  take  such  contrary  actiorL 

(3/  The  Board  of  Directors  shall  annually 
elect  from  among  the  memfterj  described  in 
subsection  (b/(l/(B/  a  Chairman  and  Vice 
Chairman. 

(4/  The  Board  of  Directors  shall  adopt 
and  may  amend,  such  bylaws  as  are  neces- 
sary for  the  proper  management  and  func- 
tioning of  the  CorporatioTL 

(S/(A/  The  Board  of  Directors  shall  meet  at 
any  time  pursuant  to  the  call  of  the  Chair- 
man and  as  may  be  provided  by  the  bylaws 
of  the  Corporation,  but  not  less  than  quar- 
terly. 

(B)  Subject  to  such  rules  adopted  by  the 
Board  of  Directors  as  are  necessary  for  the 
orderly  conduct  of  business,  all  meetings  of 
the  Board  of  Directors  shall  be  open  to  rep- 
resentatives of  Indian  tribes,  Indian  busi- 
ness enterprises,  and  Indian  organizations 
and  any  individual  who  has  an  identifiable 
interest  in  the  affairs  of  the  Corporation. 
The  Board  of  Directors  may  meet  in  private 
executive  session  if  the  matter  under  discus- 
sion in  such  session  involves  any  matter 
which  may  impinge  on  the  right  of  privacy 
of  any  individual 

(d/  Each  member  of  the  Board  of  Directors 
not  otherwise  employed  by  the  Federal  Gov- 
ernment or  a  State  government  shall  receive 
compensation  at  a  rate  equal  to  the  daily 
rate  for  GS-18  of  the  General  Schedule 
under  section  S332  of  title  5.  United  States 
Code,  for  each  day.  including  traveling  time, 
the  memt>er  is  engaged  in  the  actual  per- 
formance of  duties  as  a  member  of  the 
Board  of  Directors.  A  member  of  the  Board 
of  Directors  who  is  an  officer  or  employee  of 
the  United  States  Government  or  of  a  State 
government  shall  serve  icithout  additional 
compensatiOTL  All  members  of  the  Board  of 
Directors  shall  6e  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred by  them  in  the  performance  of  their 
duties. 

OFriCERS:  EMPLOYEES 

Sec.  21S.  (a)  The  Board  of  Directors  shall 
appoint  a  President  of  the  Corporation.  The 
President  of  the  Corporation  may  6e  re- 
moved from  office  by  the  Board  of  Directors 
in  accordance  with  the  bylaws  of  the  Corpo- 
ration. 

(b)  The  President  of  the  Corporation  shall 
serve  as  the  chief  executive  officer  of  the 
Corporation.  Subject  to  the  direction  of  the 
Board  of  Directors  and  the  general  supervi- 
sion of  the  Chairman,  the  President  of  the 
Corporation  shall  have  the  responsibility  for 
carrying  out  the  policies  and  functions  of 
the  Corporation,  and  shall  have  authority 


over  all  personnel  and  activities  of  the  Cor- 
poration. 

(c)  The  President  of  the  Corporation,  with 
the  approval  of  the  Board  of  Directors,  shall 
have  the  authority  to  appoint  and  fix  the 
compensation  and  duties  of  such  officers 
and  employees  as  may  be  necessary  for  the 
efficient  administration  of  the  Corporation. 
Such  appointments  and  compensation  may 
be  made  without  regard  to  the  provisions  of 
title  S.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
chapter  SI  and  sutxhapter  III  of  chapter  S3 
of  title  S,  United  States  Code. 

comrucTS  or  interest  and  financial 

DISCLOSURE 

Sec.  216.  (a/  The  financial  disclosure  pro- 
visions of  the  Ethics  in  Government  Act  of 
1978  (92  Stat  1824:  Public  Law  9S-S2V  ap- 
plicable to  individuals  occupying  positions 
compensated  under  the  Executive  Schedule 
shall  apply  to  the  members  of  the  Board  of 
Directors,  the  officers  of  the  Corporation 
and  to  employees  of  the  Corporation  whose 
position  is  compensated  at  a  rate  equivalent 
to  that  payable  for  grade  GS-16  or  above  of 
the  General  Schedule  established  by  chapter 
S3  of  title  5,  United  States  Code.  The  finan- 
cial disclosure  provisions  of  the  Ethics  in 
Government  Act  of  1978  shall  apply  to  the 
Corporation  as  if  it  were  a  Federal  agency. 

(b/(l/  Except  as  permitted  by  paragraph 
(3/.  no  member  of  the  Board  of  Directors 
shall  vote  on  any  matter  respecting  any  ap- 
plication, contract  claim,  or  other  particu- 
lar matter  pending  before  the  Corporation, 
in  which,  to  his  knowledge— 

(A/  such  member, 

(B)  his  spouse,  child,  or  partner, 

IC/  an  organization  (other  than  the  Cor- 
poration) in  which  he  is  serving  as  officer, 
director,  trustee,  partner,  or  employee,  or 

ID/    any    person    or    organization    with 
whom  he  is  negotiating,  or  has  any  arrange- 
ment concerning,  prospective  employment, 
has  a  financial  interest 

121  Action  by  any  member  of  the  Board  of 
Directors  contrary  to  the  prohibition  con- 
tained in  paragraph  (1/  shall  be  cause  for  re- 
moval of  such  member  pursuant  to  section 
214(b/(S/,  but  shall  not  impair  or  otherwise 
affect  the  validity  of  any  otherwise  lawful 
action  by  the  Corporation  in  which  such 
member  participated. 

(31  The  prohibition  contained  in  para- 
graph (1/  shall  not  apply  if  the  member  first 
advises  the  Board  of  Directors  of  the  nature 
of  the  particular  matter  in  which  he  or  she 
proposes  to  participate  and  makes  full  dis- 
closure of  such  financial  interest  and  the 
Board  of  Directors  determines  by  majority 
vote  that  the  financial  interest  is  too  remote 
or  too  inconsequential  to  affect  the  integrity 
of  such  member's  services  for  the  Corpora- 
tion in  that  matter.  The  memt>er  involved 
shall  not  participate  in  such  determination. 

(c)  Subsection  (a/  of  section  207  of  title  18, 
United  States  Code  (and  subsections  (f),  (h), 
and  (j)  of  such  section  to  the  extent  they 
relate  to  subsection  (a))  shall  apply  to 
former  memt>ers  of  the  Board  of  Directors, 
officers,  and  employees  of  the  Corporation 
as  if  they  were  former  officers  or  employees 
of  the  executive  branch  of  the  United  States 
Government  Such  section  shall  apply  to  the 
Corporation  as  if  it  were  an  agency  of  the 
executive  branch  of  the  United  States  Gov- 
ernment 

ANNUAL  MEETINQS 

Sec  217.  (a)  The  Corporation  shall  hold 
an  annual  meeting  of  its  shareholders  which 
shall  be  open  to  the  public.  At  such  meeting, 
the  Corporation  shall  give  a  full  report  of  its 


activities  during  the  year  and  its  financial 
condition  and  may  present  proposals  for 
future  action  and  other  matters  of  general 
concern  to  shareholders  and  Indian  bitsiness 
enterprises  eligible  for  services  from  the  Cor- 
poration. 

(b)  Shareholders  and  representatives  of 
Indian  business  enterprises  may  present  mo- 
tions or  resolutions  at  the  annual  meeting 
of  shareholders  relating  to  matters  within 
the  scope  of  this  title  and  may  participate  in 
the  discussion  thereof  and  other  matters  on 
the  agenda  of  such  meeting. 

(c)  At  least  30  days  notice  of  the  time  and 
place  of  the  annual  meeting  required  under 
subsection  (a)  shall  be  given  to  all  share- 
holders. 

Id)  Each  member  tribe  shall  be  entitled  to 
vote  their  common  stock  on  all  matters 
before  the  annual  shareholders  meeting. 

ttEPORTS  TO  CONQRESS 

Sec.  218.  (a)  The  Board  of  Directors  of  the 
Corporation  shall  report  annually  to  the  ap- 
propriate committees  of  the  Congress  on  the 
Corporation's  capital,  operations,  and  fi- 
nancial condition.  Such  report  shaU  include 
recommendations  for  legislation  needed  to 
improve  the  services  of  the  Corporation. 

(b)  At  the  close  of  the  first  Calendar  year 
t/eginning  after  enactment  of  this  title,  the 
Corporation  shall  submit  to  the  Congress  a 
comprehensive,  5-year  organizationcU  devel- 
opment plan  which  includes: 

(1)  financial  projections, 

(2)  a  description  of  a  corporate  structure 
and  locations,  and 

(3)  operational  guidelines,  particularly  the 
coordinating  relationship  the  Corporation 
has,  or  leill  have,  with  Federal  domestic  as- 
sistance programs  which  allocate  financial 
resources  artd  services  to  Indian  tribes  and 
reservations  for  economic  and  bitsiness  de- 
velopment purposes. 

(c/  By  no  later  than  the  date  that  is  3 
years  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  submit  to  the  Congress  a 
report  on  an  evaluation  of  the  activities  of 
the  Corporation  that  the  Secretary  shall  eon- 
duct  for  purposes  of  determining  whether 
there  is  excetsive  duplication  of  services  bc- 
tioeen  the  activities  of  the  Corporation  and 
the  credit  and  financial  activities  of  the  Sec- 
retary, conducted  through  the  Bureau  of 
Indian  Affairs,  under  the  authority  of  the 
Indian  Financing  Act  of  1974  (25  U.S.C. 
14S1,  et  seq.).  The  report  shall  incliuie  rec- 
ommendations on— 

(1)  appropriate  actions  that  the  Congress 
should  take,  end 

(2)  the  advisability  of  transferring  the  ad- 
ministration of  such  credit  and  financial 
activities  of  the  Secretary  to  the  Corpora- 
tion. 

ADVISORY  COUNCIL 

Sec.  219.  (a)  There  is  hereby  established 
the  Advisory  Council  to  the  Indian  Develop- 
ment Finance  Corporation  (hereafter  in  this 
section  referred  to  as  the  "Council"),  which 
shall  provide  advice  on  the  policies  and  op- 
erations of  the  Corporation. 

(b)  The  Council  shall  consist  of— 

(1)  the  Comptroller  of  the  Currency, 

(2)  the  Secretary  of  Interior,  and 

(3)  the  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 

(c)  The  Council  shall— 

(1)  recommend  to  the  Board  of  Directors 
of  the  Corporation  general  policy  directives. 

(2)  be  available  to  provide  financial  and 
technical  assistance  upon  request  of  the 
Board  of  Directors, 

13)  transmit  to  the  Board  of  Directors  and 
the  Congress  an  annual  report  with  respect 
to  the  policies  of  the  Corporation  that  con- 


tains data  on  the  operations  and  jwlides  of 
the  Corporation,  recommeTidations  concern- 
ing the  Corporation,  and  such  other  data 
and  material  as  the  Council  may  deem  ap- 
propriate, and 

14)  make  reports  and  recommendations  to 
the  Board  of  Directors  as  it  may  from  time 
to  time  request  or  as  the  Council  may  con- 
sider necessary  to  more  effectively  or  effi- 
ciently accomplish  the  purposes  of  this  sec- 
tion or  the  purposes  for  which  the  Council  is 
created. 

Id)  The  Board  of  Directors  of  the  Corpora- 
tion shall  keep  the  Council  fully  informed  of 
its  activities  and  shall  provide  the  Council 
toith  such  further  information  or  data  in  its 
possession  as  the  Council  may  deem  neces- 
sary to  the  appropriate  discharge  of  the  re- 
sponsibilities of  the  Council  under  this  sec- 
tion. 

CONFORMING  AMENDMENTS 

Sec.  220.  (a)  Paragraph  (2)  of  section  9101 
of  title  31.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(K)  the  Indian  Development  Finance 
Corporation. " 

lb)  Paragraph  (3)  of  section  9107(c)  of 
such  title  is  amended  by  inserting  "the 
Indian  Development  Finance  Corporation, " 
after  "the  Regional  Banks  for  Coopera- 
tives, ". 

Ic)  Paragraph  12)  of  section  9108(d)  of 
such  title  is  amended  by  inserting  "the 
Indian  Development  Finance  Corporation, " 
after  "the  Regional  Banks  for  Coopera- 
tives. ". 

Id)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"President  Indian  Development  Finance 
Corporation. ". 

Subtitle  C— Capitalization 

ISSUANCE  OF  STOCK 

Sec  231.  Ia)ll)  The  Corporation  is  author- 
ized to  issue  shares  of  stock  in  the  Corpora- 
tion in  an  amount  and  of  such  class  as  may 
be  determined  by  the  Board  of  Directors  sub- 
ject to  the  provisions  of  this  section. 

12)  Shares  of  stock  in  the  Corporation  may 
only  be  issued  to  and  may  only  be  held  by 
Indian  trH>es  and  the  United  States. 

13)  The  Corporation  is  authorized  to 
redeem  or  repurchase  any  share  of  stock 
issued  by  the  Corporation  at  a  price  deter- 
mined by  the  Board  of  Directors. 

IbJIl)  The  Corporation  shall  make  an  ini- 
tial offering  of  a  total  of  2,100.000  shares  of 
common  stock  of  the  Corporation  for  sale  at 
tSO  per  share  to  Indian  tribes. 

12)  The  number  of  such  shares  of  stock  re- 
quired to  be  purchased  by  each  Indian  tribe 
in  order  to  become  a  member  of  the  Corpora- 
tion shall  be  determined  on  the  basis  of  an 
equitable  formula  established  by  the  Board 
of  Directors  taking  into  account  indicators 
of  the  economic  condition  of  each  tribe  ap- 
plying for  membership  such  economic  indi- 
cators to  be  developed  by  the  Board  and 
thereafter  applied  on  a  uniform  basis. 

I3)IA)  Twenty  percent  of  the  value  of  the 
stock  to  be  purchased  by  each  tribe  as  a  con- 
dition of  membership  shall  be  paid  into  the 
Corporation  in  the  form  of  cash  or  cash 
equivalent  securities  and  80  percent  shall  be 
in  the  form  of  a  legally  binding  commitment 
available  for  call  by  the  Board  to  meet  the 
obligations  of  the  Corporation  but  not  for 
use  of  the  Corporation  in  lending  activities 
or  for  administrative  expenses. 

IB)  For  the  purposes  of  this  paragraph,  the 
term  "legally  binding  commitment"  shall 
not  include  any  trust  assets  except  that  con- 
tiTigent  upon  the  approval  of  the  Secretary. 


it  may  include  callable  assignments  of 
income  from  specified  trust  sources. 

(C)  For  the  purpose  of  entering  into  such 
legally  binding  commitment.  Indian  tribes 
may  enter  into  contracts  providing  for  a 
limited  waiver  of  sovereign  immunity, 
except  that  such  waivers  of  sovereign  immu- 
nity shall  be  limited  as  specifically  provided 
in  such  contracts  and  shall  not  extend 
beyond  the  terms  of  such  contracts. 

(c)(1)  The  Secretary  is  authorized  to  sub- 
scribe to  2,000,000  shares  of  capital  stock  in 
the  Corporation. 

(2)  The  Secretary— 

(A)  shall,  subject  to  availability  of  appro- 
priations made  in  advance  for  this  purpose, 
pay  $20,000,000,  representing  20  percent  of 
the  value  of  the  shares  of  capital  stock  in  the 
Corporation  subscribed  under  paragraph 
(1),  to  the  Corporation  within  a  2-year 
period  beginning  on  the  date  of  enactment 
of  this  Act  and 

(B)  beginning  in  fiscal  year  1991,  is  au- 
thorized to  agree  on  behalf  of  the  United 
States  to  pay  up  to  $80,000,000.  representing 
80  percent  of  the  value  of  the  shares  of  cap- 
ital stock  in  the  Corporation  subscrH>ed 
under  paragraph  (1),  or  any  portion  thereof, 
to  the  Corporation  upon  call  of  the  Board  of 
Directors  of  the  Corporation.  The  amount  of 
this  request  for  funds  to  establish  a  reserve 
for  loss,  will  be  determined  by  the  Secretary 
of  Interior  and  the  Board  of  Directors  based 
upon  an  assessment  of  need,  taking  into  ac- 
count a  risk  analysis  of  the  investment  and 
credit  policies  and  practices  of  the  Corpora- 
tion. Any  commitment  to  make  such  contri- 
butions shall  be  made  subject  to  obtaining 
the  necessary  appropriations,  and  shall  be 
made  when  funds  are  required  to  meet  obli- 
gations of  the  Corporation  for  funds  bor- 
rowed by  the  Corporation  or  for  loans  guar- 
anteed by  the  Corporation,  but  not  for  use  of 
the  Corporation  in  lending  activities  of  the 
Corporation  or  for  administrative  expenses 
of  the  Corporation. 

(3)  The  capital  stock  subscribed  by  the  Sec- 
retary on  behalf  of  the  United  States  under 
paragraph  (D— 

(A)  shall  be  valued  at  $50  per  share, 

(B)  shall  be  nonvoting  stock. 

(C)  shall  not  accrue  dividends,  and 

(D/  may  not  be  transferred  to  any  person 
or  entity  other  than  the  CorporatioTL 

(d/  The  board  shall  establish  policies  for 
payment  of  dividends  to  the  Corporation's 
shareholders  to  be  based  on  sound  business 
practices  and  fiscal  management  principles 
and  which  shall  give  a  priority  to  providing 
a  return  on  investment  based  on  each  share- 
holders pro-rata  interest  in  income  generat- 
ed from  the  capital  contribution  of  common 
stock  shareholders  as  compared  to  income 
attributable  to  capital  contributed  by  the 
United  States. 

(e/  The  stock  or  other  securities  or  instru- 
ments issued  by  the  Corporation  shall,  to  the 
same  extent  as  securities  which  are  the 
direct  obligations  of  the  United  States,  be 
exempted  securities,  within  the  meaning  of 
the  laws  administered  by  the  Securities  and 
Exchange  Commission. 

BORROWING  AUTHORITY 

Sec.  232.  (a/  The  Corporation  is  author- 
ized, subject  in  any  fiscal  year,  to  appro- 
priations made  in  advance,  to  issue  bonds, 
notes,  and  other  evidences  of  indebtedness. 
Such  obligations  shall  be  issued  at  such 
times,  bear  interest  at  such  rates,  and  con- 
tain such  terms  and  conditions  as  the  Board 
of  Directors  shall  determine  after  consulta- 
tion with  the  Secretary  of  the  Treasury. 
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lb)  The  aggngaU  amount  of  oblioationa 
issued  under  subsection  la)  shall  not  exceed 
an  amount  eQual  to — 

11)  the  product  of  ten  multiplied  by  the 
sum  of— 

(A)  the  paid-in  capital  of  the  Corporation, 
plus 

(B)  retained  earnings  and  profits  of  the 
Corporation,  and 

(2)  the  book  value  of  callable  capital  repre- 
sented by  the  total  commitments  of  tribal 
shareholders  and  the  tSO  million  subscribed 
to  by  the  United  States  as  provided  for  in 
section  231«c)l2)(B)  of  this  title. 

Ic)  An  obligation  issued  under  subsection 
la)  may  be  sold  through  an  agent  by  negotia- 
tion, offer,  bid,  syndicate  sale  or  otherunse 
and  such  transaction  completed  by  book 
entry,  wire  transfer,  or  such  other  means  as 
may  b«  appropriate. 
Subtitle  D— Authorization  of  Appropriations 

OKNERAL  OPERATIONAL  EXPtMSES 

Sec.  241.  In  addition  to  amounts  author- 
ized to  be  appropriated  under  section  242, 
there  are  authorized  to  be  appropriated— 

ID  S2,000,000  for  fiscal  year  1989  for  the 
purpose  of  carrying  out  the  provisions  of 
this  title. 

12)  S2,S00,000  for  each  of  the  fiscal  years 

1989.  1990.  1991.  1992  and  1993  for  the  pur- 
pose of  project  development  activities,  and 

13)  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title  for  each  of  the 
fiscal  years  1990  and  1991. 

AtrmotuzATioNs  for  paid-in  capital  stock 
Sec.  242.  There  are  authorized  to  t>e  appro- 
priated for  each  of  the  fiscal  years  1989  and 

1990.  tlO.000.000  for  the  purpose  of  carrying 
out  the  provisions  of  section  231<c)l2llAI. 
Such  sums  shall  remain  available  until  ex- 
pended. Beginning  in  fiscal  year  1991.  such 
amounts,  not  to  exceed  a  total  of 
880.000.000.  are  authorized  to  6e  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  section  231lc)l2)lB>. 

DELA  YED  FVNDINO 

Sec.  243.  If  no  funds  are  appropriated 
under  the  authority  of  this  subtitle  for  fiscal 
year  1989.  sections  241  and  242  shall  be  ap- 
plied by  suttstituting— 

IV  ■'1990" for  ■1989". 

12)  •1991  ' for  ■1990-. 

13)  ■1992"  for  "1991". 

14)  "1993"  for  "1992".  and 

15)  "1994"  for  "1993". 

And  the  Senate  a«Tee  to  the  same. 
Mo  Udaix. 
Bill  Richardson, 

Don  YOUMC. 
Managers  on  the  Part  of  the  House. 

Damiel  Iwouye, 

John  Melchch, 

Dennis  DeConcini. 

quentin  buroick. 

Tom  Daschle. 

Dajiibl  J.  Evans. 

Frank  H.  Murkowski. 

John  McCain. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  Managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3621 )  to  declare  that  certain  lands  located  in 
California  and  held  by  the  Secretary  of  the 
Interior  are  lands  held  in  trust  for  the  bene- 
fit of  certain  bands  of  Indians  and  to  de- 
clare such  lands  to  be  part  of  the  reserva- 
tion with  which  they  are  contiguous,  submit 
the  following  joint  statement  to  the  House 


and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 
The  amendments  of  the  Senate  numl>ered 

1.  2.  3.  4.  5.  6.  7.  8.  9  and  10  are  conforming 
amendments  to  the  House  bill  that  are  ne- 
cessitated by  Senate  amendment  numbered 
11.  which  adds  a  title  II  to  the  House  bill. 
The  House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  numbered  1. 

2.  3.  4.  5.  6.  7.  8.  9.  and  10  and  agrees  to  the 
same. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  numbered 
1 1  with  an  amendment  which  Is  a  sut>stitute 
for  the  Senate  amendment.  The  difference 
between  the  Senate  amendment  and  the 
substitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 

A  clarification  has  been  made  to  specify 
that  Indian  business  enterprises  must  be  51 
percent  owned  by  members  of  tribes  which 
are  shareholders  of  the  corporation.  Lan- 
guage that  would  have  required  that  such 
business  enterprises  be  chartered  or  con- 
trolled by  such  tribes  has  been  deleted  to 
assure  that  Alaskan  natives  will  be  included 
in  the  definition. 

A  more  detailed  description  has  been  in- 
cluded sUting  that  the  principal  business 
activities  in  addition  to  the  production  of  a 
stream  of  income  must  be  determined  by 
the  Corporation  to  l>e  directly  beneficial  to 
an  Indian  tribe,  and  to  have  a  significant 
impact  on  the  entrepreneurial  and  employ- 
ment opportunities  and  levels  within  an 
Indian  reservation  or  within  Indian  lands. 
This  assures  that  nontrlbal-owned  off-reser- 
vation activity  must  provide  Immediate  and 
beneficial  economic  opportunities,  including 
job  opportunities  on  the  reservation. 

A  30  percent  cap  has  been  placed  on  the 
amount  of  equity  or  ownership  interest  in 
any  Indian  business  enterprise  that  the  Cor- 
poration may  purchase. 

Authorization  language  has  been  adopted 
to  provide  fiscal  year  flexibility  for  start-up 
funds,  so  that  if  no  funds  are  appropriated 
in  FY89.  authorization  will  authomatically 
be  pushed  back  one  year. 

A  statement  has  been  included  to  ac- 
knowledge that  unless  specifically  provided 
for,  nothing  in  the  Act  will  affect  the  sover- 
eign immunity  of  an  Indian  tribe;  authorize 
the  Corporation  to  acquire  any  trust  assets 
of  an  Indian  Tribe;  diminish  the  trust  obli- 
gation of  the  United  States  to  any  Indian 
tribe. 

A  90  percent  limit  has  been  placed  on  the 
amount  of  the  corporation's  guarantees. 

"Legally  binding  commitment"  has  l)e€n 
defined  to  exclude  trust  assets  except  upon 
approval  from  the  Secretary.  A  limited 
waiver  of  sovereign  inununity  not  extending 
beyond  the  terms  of  such  contracts  has  also 
been  included. 

Three  years  after  enactment  of  this  legis- 
lation the  Secretary  of  the  Interior  shall 
evaluate  the  activities  of  the  Corporation  to 
detemine  whether  there  is  excessive  duplica- 
tion between  credit  and  finance  activities  of 
the  Bureau  of  Indian  Affairs  and  the  Corpo- 
ration. The   report  should  Include  recom- 
mendations   regarding    the    advislblllty    of 
transferring    the    administration    of    such 
credit  and  financing  programs. 
Mo  Udall, 
Bill  Richardson, 
Don  Young, 
Managers  on  the  Part  of  the  House. 


Daniel  Inouye, 
John  Melcher. 
Dennis  DeConcini, 

QUENTIN  BUROICK. 

Tom  Daschle, 
Daniel  J.  Evans, 
Prank  H.  Murkowski. 
John  McCain, 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  H.R. 
5261,  INDIAN  HEALTH  CARE 
AMENDMENTS  OP  1988 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  (H.R. 
5261)  to  reauthorize  and  amend  the 
Indian  Health  Care  Improvement  Act. 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  a  second  demand- 
ed? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.  October  12,  1988.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udaix] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 
general  leave 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  5261  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
before  the  House  the  conference 
report  on  H.R.  5261,  the  Indian  Health 
Care  Amendments  of  1988. 

The  House  passed  this  bill  on  Sep- 
tember 13  of  this  year.  I  introduced 
the  bill  on  behalf  of  myself  and  Con- 
gressman Waxman.  chairman  of  the 
Subcommittee  on  Health  of  the 
Energy  Committee.  The  bill  represents 
a  compromise  between  our  two  com- 
mittees on  this  legislation. 

The  Senate  passed  the  bill  on  Sep- 
tember 28  with  several  amendments. 
We  have  reached  an  agreement  on  our 
differences  as  represented  by  this  con- 
ference report. 

Mr.  Speaker,  the  conference  report, 
in  general,  is  very  similar  to  the  bill  as 
passed  by  the  House,  so  I  will  not  go 
into  detail.  This  legislation  has  been 


pending   before   the   Congress   for   6 
years. 

It  reauthorizes  programs  begun 
under  the  Indian  Health  Care  Im- 
provement Act  of  1976  and  makes 
other  important  reforms  in  Indian 
health  programs  and  in  the  adminis- 
tration of  those  programs  by  the 
Indian  Health  Service. 

Mr.  Speaker,  we  have  too  long  de- 
layed this  legislation  which  is  so  im- 
portant to  our  Indian  citizens. 

I  urge  adoption  of  the  conference 
report. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  5261.  the 
Indian  health  care  amendments. 

The  conference  report  is  very  similar 
to  the  version  of  H.R.  5261  which 
passed  the  House  on  September  13. 
1988,  without  opposition.  In  confer- 
ence, provisions  from  the  Senate  ver- 
sion concerning  the  recruitment  and 
retention  of  medical  persoimel  in  the 
Indian  Health  Service  were  modified 
and  retained.  Additionally,  the  House 
accepted  the  Rural  and  Frontier  Nurs- 
ing Program  which  the  Senate  had 
added. 

This  bill  has  been  6  years  in  the 
making.  I  urge  my  colleagues  to  sup- 
port the  conference  report  on  H.R. 
5261. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker,  I  am 
pleased  to  support  the  conference  report  on 
H.R.  5261,  the  Indian  health  care  amend- 
ments. This  conference  report  reflects  a  sig- 
nificant arr>otint  of  give  and  take  on  the  part  of 
all  the  conferees.  I  believe  the  end  result  is 
fair  and  balanced  and  will  do  much  to  improve 
the  health  status  of  the  Indian  population  in 
this  country. 

I  am  pleased  that  the  conference  report  on 
H.R.  5261  does  not  include  the  provisions  in 
the  original  House  and  Senate  bills  that  would 
have  required  Presidential  appointment  and 
Senate  confirmation  of  the  nomination  of  ttie 
Orector  of  the  Indian  Health  Service  and 
would  have  provided  the  IHS  Orector  with  au- 
thorities independent  of  the  Secretary  of  the 
Department  of  Health  and  Human  Services.  In 
addition,  the  conference  report  does  not  in- 
clude the  mandate  that  tribal  specific  health 
plans  be  developed  for  each  trit>e.  The  devel- 
opment of  these  detailed  plans  would  have 
cost  in  excess  of  $20  million  and  woukJ  have 
yielded  little  benefit  to  the  health  status  of  our 
Indian  population. 

The  Indian  Health  Care  Improvement  Act 
was  first  enacted  in  1976.  It  was  designed  to 
bring  the  health  status  of  American  Indians 
and  Alaskan  Natives  up  to  a  level  equal  to 
that  of  the  general  population.  We  have  made 
some  progress  in  reaching  that  goal  but  must 
continue  to  fund  specific  programs  to  fully 
succeed.  Passage  of  this  legislation  will  go  a 
long  way  in  helping  such  progress. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  conference  report. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 


Mr.  UDALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report  on  the  bill,  H.R.  5261. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
3621,  SOUTHERN  CALIFORNIA 
INDIAN  LAND  TRANSFER  ACT 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  (H.R. 
3621)  to  declare  that  certain  lands  lo- 
cated in  California  and  held  by  the 
Secretary  of  the  Interior  are  lands 
held  in  trust  for  the  benefit  of  certain 
bands  of  Indians  and  to  declare  such 
lands  to  be  part  of  the  reservation 
with  which  they  are  contiguous. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.  October  12,  1988). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  mintues  and 
the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3621.  introduced 
by  Mr.  DtmcAN  HrrNTER  of  California, 
already  passed  the  House  and  came 
coming  back  from  the  Senate  with  a 
new  title  II,  The  House  called  for  a 
conference  and  we  now  have  to  agree 
to  the  conference  report. 

As  originally  passed  by  the  House, 
the  bill  provided  for  the  transfer  of 
some  5,100  acres  of  Federal  land  in 
San  Diego  Coimty  to  11  bands  of  Mis- 
sion Indians.  This  land  consists  of 
some  isolated  tracts  currently  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment. 

In  addition  to  providing  for  the 
transfer  of  these  5,100  acres  of  land, 
the  Senate  added  a  title  II  which 
would  establish  an  Indian  Develop- 
ment Finance  Corporation.  This  would 
be  a  federally  chartered  corporation 
owned  by  both  the  Federal  Govern- 
ment and  the  Indian  tribes.  The  Cor- 
poration would  provide  financial  devel- 


opment assistance  for  Indian  business 
enterprises  through  a  combination  of 
equity  assistance,  direct  loans,  and 
loan  guarantees. 

The  Corporation  would  be  governed 
by  a  board  of  directors  appointed  by 
the  President  and  confirmed  by  the 
Senate. 

Mr.  Speaker,  economic  conditions  on 
Indian  reservations  are  still  deplorable 
and  one  of  the  reasons  is  the  lack  of 
access  to  investment  capital.  This  bill 
provides  an  innovative  approach  to- 
wards resolution  of  this  problem. 

This  bill  is  very  similar  to  legislation 
which  was  introduced  in  the  House  by 
my  colleague,  Mr.  Richardson  from 
New  Mexico  and  on  which  hearings 
were  held  by  the  House  Interior  Com- 
mittee. I  urge  approval  of  the  confer- 
ence report. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  today  in  support  of  the  conference 
report  to  H.R.  3621.  In  conference,  we 
adopted  an  amendment  proposed  by 
the  other  body  which  is  substantially 
similar  to  legislation  which  I  have  in- 
troduced, the  proposed  Indian  Devel- 
opment Finance  Corporation  Act. 

The  Indian  Development  Finance 
Corporation  created  by  this  act  will 
provide  long-term  capital  and  techni- 
cal assistance  to  foster  the  growth  of 
businesses  owned  and  operated  by 
Native  Americans.  This  legislation  is 
the  result  of  considerable  work  and 
commitment  by  a  great  number  of 
people  over  the  past  2  years,  and  I  be- 
lieve it  represents  a  strong  and  viable 
program  to  alleviate  the  extreme  pov- 
erty which  exists  on  many  of  our  Na- 
tion's Indian  reservations.  As  a 
member  of  the  Interior  Committee 
and  as  a  Representative  of  many  of 
New  Mexico's  Indian  residents,  I  have 
personally  witnessed  this  poverty.  Res- 
ervation unemployment  continues  to 
hover  aroimd  50  percent— 10  times  the 
national  rate.  Per  capita  incomes 
remain  dramatically  lower  than  the 
national  average.  I  agree  with  the 
opinion  of  many  economists  and  busi- 
ness experts  who  have  stated  that 
much  of  this  poverty  is  due  to  condi- 
tions on  our  reservations  which  make 
it  extremely  difficult  for  potential 
Indian  entrepreneurs  to  gain  access  to 
new  business  capital.  Our  committee 
has  itself  held  hearings  on  this  legisla- 
tion and  I  know  it  shares  the  support 
of  our  distinguished  chairman.  Mr. 
Udall. 

There  are  those  who  say  that  Feder- 
al appropriations  should  not  be  used 
to  support  such  a  development  institu- 
tion, particularly  in  this  time  of 
budget  cuts.  However,  given  the  severe 
poverty,  high  unemployment,  and  ac- 
companying social  problems  prevalent 
in  Indian  communities  across  our 
Nation,  I  believe  we  cannot  afford  any- 
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thing  less  than  a  strong  and  commit- 
ted response.  This  legislation  was  de- 
veloped thoughtfully  and  with  the 
input  of  economic  and  business  ex- 
perts who  agree  that  it  represents  a 
viable  solution  to  this  critical  problem. 

There  are  those,  too.  who  say  that 
these  provisions  are  unnecessary  be- 
cause they  duplicate  existing  sources 
of  Investment  capital,  particularly  the 
Bureau  of  Indian  Affairs  grant  and 
loan  programs.  Economists  who  have 
studied  the  obstacles  to  private  capital 
availability  on  Indian  lands— and 
would  t>e  Indian  entrepreneurs  who 
confront  these  obstacles— know  this 
argument  to  be  false.  In  contrast  to 
existing  Federal  programs,  including 
the  BIA  investment  funding  programs, 
the  Indian  Development  Finance  Cor- 
poration would  be  managed  by  individ- 
uals with  extensive  business  experi- 
ence and  would  offer,  not  only  capital, 
but  technical  and  business  develop- 
ment assistance.  In  addition,  as  an  in- 
dependent intermediary  in  private 
capital  markets,  the  Corporation 
would  be  able  to  overcome  many  of 
the  financing  limitations  and  delays 
which  have  characterized  Federal  fi- 
nancial programs,  thereby  going 
beyond  the  resources  of  such  existing 
programs. 

I  consider  it  sound  public  policy  as 
well  as  our  responsibility  to  give 
Indian  tribes  the  tools  they  require  to 
reduce  their  long-term  dependence  on 
the  Federal  Government  through  pri- 
vate sector  growth.  We  do  not  hestiate 
to  participate  in  international  develop- 
ment institutions  that  build  the  econo- 
mies of  other  nations.  This  legislation 
would  allow  us  to  make  a  similar  com- 
mitment to  the  economic  independ- 
ence and  self-sufficiency  of  Native 
Americans. 

I  want  to  conclude  by  saying  that 
the  Indian  Development  Finance  Cor- 
poration has  been  long-awaited  by 
Indian  people  across  the  country. 
Through  the  bill's  passage  by  the 
Senate  and  its  introduction  in  the 
House,  a  considerable  legislative  histo- 
ry and  widespread  support  have  been 
established.  We  cannot  afford  to  lose 
this  momentum  by  repeating  our  ef- 
forts to  pass  this  legislation  in  the 
101st  Congress. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  3621.  the 
Southern  California  Indian  Land 
Transfer  Act. 

The  Senate  amended  the  bill  adding 
a  new  title  which  would  authorize  the 
formation  of  an  Indian  Development 
Finance  Corporation  to  assist  Indian 
businesses.  In  conference  we  have 
amended  the  Finance  Conx)ration  pro- 
visions to  protect  the  Federal  invest- 
ment and  to  assure  access  by  certain 
Native-owned  businesses,  particularly 
in  Alaska. 


I  believe  the  Finance  Corporation 
will  be  a  positive  force  In  Indian  coun- 
try and  in  Alaska,  and  I  urge  my  col- 
leagues to  support  the  conference 
report. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udaix]  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report  on  the  bill.  H.R.  3621. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REDESIGNATING  SALINAS  NA- 
TIONAL MONUMENT  IN  NEW 
MEXICO 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  <S.  2545)  to  redesignate  Salinas 
National  Monument  in  the  State  of 
New  Mexico,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

S.  2545 
Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representativei    of    the    United    States    of 
America  in  Congress  assembled, 

TITLE  I-SALINAS  NATIONAL 
MONUMENT 
SEC.  l»l. 

(a)  That  the  Salinas  National  Monument, 
as  designated  by  section  601  of  the  Act  of 
December  19,  1980  (94  Stat.  3231),  is  hereby 
redesignated  as  Salinas  Pueblo  Missions  Na- 
tional Monument. 

(b)  Any  reference  In  any  record,  map.  or 
other  document  of  the  United  States  of 
America  to  Salinas  National  Monument 
shall  hereafter  be  deemed  to  be  a  reference 
to  Salinas  Pueblo  Missions  National  Monu- 
ment. 

TITLE  II-CORONADO  NATIONAL 
TRAIL  STUDY 
SEC.  Zei.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Coronado 
National  Trail  Study  Act  of  1988". 

SEC.  202.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  Francisco  Vasquez  de  Coronado  led  an 
expedition  from  Compost«»)»  on  the  South- 
west Coast  of  Mexico,  into  the  American 
Southwest  in  search  of  the  legendary  Seven 
Cities  of  Cibola  between  1540  and  1542: 

(2)  Coronado °s  expedition  of  approximate- 
ly 300  Spanish  soldiers  and  1.000  Indian 
allies  and  servants  marched  through  the 
State  of  Arizona,  then  through  the  States  of 
New  Mexico.  Texas.  Oklahoma,  and  Kansas: 

(3)  Coronado  and  his  trooEts  found  Pueblo 
Indian  settlements,  including  the  Zuni  vil- 
lages of  western  New  Mexico.  Acoma  along 
the  Rio  Grande  River,  as  far  north  as  Taos, 
and  east  to  Pecos,  as  well  as  those  of  the 
Hopi  in  Arizona  and  Plains  groups  in  Texas, 
Oklahoma,  and  Kansas:  and 

(4)  members  of  the  Coronado  expedition 
t)ecame  the  first  Europeans  to  see  the 
Grand  Canyon  in  Arizona,  the  Palo  Duro 


Canyon  in  Texas,  and  many  other  South- 
western landmarks. 

SEC.  JM.  DESIGNATION  OF  TRAIL. 

Section  5(c)  of  the  National  Trails  System 
Act  (82  SUt.  P19:  16  U.S.C.  1244(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(32)  Coronado  Trail,  the  approximate 
route  taken  by  the  expeidition  of  the  Span- 
ish explorer  Francisco  Vasquez  de  Coronado 
between  1540  and  1542.  extending  through 
portions  of  the  States  of  Arizona.  New 
Mexico.  Texas.  Oklahoma,  and  Kansas.  The 
study  under  this  paragraph  shall  be  pre- 
pared in  accordance  with  subsection  (b)  of 
this  section.  In  conducting  the  study  under 
this  paragraph,  the  Secretary  shall  provide 
for  (A)  the  review  of  all  original  Spanish 
d(x:umentation  on  the  Coronado  Trail.  (B) 
the  continuing  search  for  new  primary  doc- 
umentation on  the  trail,  and  (C)  the  exami- 
nation of  all  information  on  the  archeologi- 
cal  sites  along  the  trail.". 

TITLE  III-NATIONAL  MIMBRES 
CULTURE  STUDY 

SEC.  Ml.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "National 
Mimbres  Culture  Study  Act  of  1988". 

SEC.  302.  AITHORIZATION  OF  STl'DY. 

(a)  AtTTHORiZATiON.— The  Secretary  of  the 
Interior  is  authorized  to  conduct  a  study  of 
the  Mimbres  culture  to  determine  its  signifi- 
cance in  illustrating  and  commemorating 
the  prehistory  of  the  Southwest.  The  study 
shall  Include  an  analysis  of  the  significance 
of  the  culture  as  it  relates  to  the  MogoUon. 
Salado.  and  Casas  Grandes  cultures  and 
shall  include  a  list  of  appropriate  sites  for 
Interpreting  the  culture. 

(b)  Recommendations.— The  study  shall 
Include  recommendations  with  respect  to— 

(1)  measures  for  the  preservation  of  re- 
sources associated  with  the  Mimbres  culture 
located  in  and  around  the  vicinity  of  Silver 
City.  New  Mexico:  and 

(2)  indications  of  types  and  general  inten- 
sities of  development,  including  a  visitor  fa- 
cility with  sufficient  space  to  accommodate 
exhibits  of  Mimbres  pottery  and  informa- 
tion regarding  the  Masau  Trail,  that  would 
be  associated  with  public  enjoyment  and  use 
of  the  sites,  including  general  location  and 
anticipated  costs. 

(c)  Completion  or  Stxjdy.— The  study 
shall  be  completed  and  transmitted  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  not  later  than  one 
year  after  the  date  on  which  funds  are  ap- 
propriated for  the  study. 

SEC.  303.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

TITLE  rV— SPANISH  COLONIZATION 
COMMEMORATIVE  STUDY 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Spanish 
Colonization  Conunemorative  Act  of  1988". 

SEC.  102.  AITHORIZATION  OF  STl'DY. 

(a)  AtTTHORiZATiON.— The  Secretary  of  the 
Interior  Is  authorized  to  conduct  a  study  of 
the  Spanish  Frontier  culture  and  Spanish 
Borderlands  story  to  determine  their  signifi- 
cance in  illustrating  and  commemorating 
the  Spanish  colonization  of  the  Southwest, 
the  Spanish  colonial  frontier  culture,  and 
Spanish  colonialism  In  New  Mexico.  The 
study  shall  include  an  analysis  of  the  sig- 
nificance of  the  San  Gabriel  Historic  Land- 


mark and  the  Los  Luceros  Hacienda  as  they 
relate  to  the  Spanish  Borderlands  story  of 
the  Southwest. 

(b)  Reoommendations.- The  study  shall 
include  recommendations  with  respect  to— 

(1)  measures  for  the  preservation  and  In- 
terpretation of  resources  associated  with 
the  Spanish  colonization  of  the  Southwest: 
and 

(2)  indications  of  types  and  general  inten- 
sities of  development,  including  the  feasibil- 
ity of  visitor  facilities,  that  would  be  associ- 
ated with  public  enjoyment  and  use  of  the 
sites,  including  general  location  and  antici- 
pated costs. 

(c)  Completion  op  Stttdy.— The  study 
shall  be  completed  and  transmitted  to  the 
Committed  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  not  later  than  two 
years  after  the  date  on  which  funds  are  ap- 
propriated for  the  study. 

SEC.  403.  AUTHORIZATION  OF  APPROPRIATlONa 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

TITLE  V-"A "  MOUNTAIN  LAND 
EXCHANGE 

SEC.  501. 

The  Secretary  of  the  Interior  is  author- 
ized to  exchange  certain  lands  as  identified 
for  disposal  in  the  Southern  Rio  Grande 
Plan  Amendment  for  certain  mining  claims 
on  lands  withdrawn  for  the  National  Aero- 
nautic and  Space  Administration  and  New 
Mexico  A  and  M  College  (now  New  Mexico 
State  University)  under  P.LO.  3685  and 
P.LO.  2051.  Once  the  United  States  deter- 
mines the  claims  are  valid  under  existing 
law.  the  exchange  authorized  by  the  preced- 
ing sentence  shall  be  made  on  an  equal 
value  basis  as  determined  by  an  independ- 
ent appraisal. 

SEC.  502. 

(a)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  make  available  for 
exchange  the  Federal  interests  in  the  lands 
described  in  subsection  (b)  for  the  private 
interests  in  the  lands  described  in  subsec- 
tion (c).  The  exchange  shall  be  made  in  a 
manner  ccmsistent  with  applicable  provi- 
sions of  law  and  shall  be  on  the  basis  of 
equal  value  as  provided  in  section  206  of  the 
Federal  Land  Management  Act  of  1976  (43 
U.S.C.  1716). 

(b)  The  Federal  interests  to  be  made  avail- 
able for  exchange  under  this  section  are 
those  lands  in  sections  14.  22.  23.  26.  and  35 
of  township  23  south,  range  2  east.  New 
Mexico  Principal  Meridian  which  are  en- 
compassed by  P.LO.  2051. 

(c)  The  private  interests  to  be  exchanged 
pursuant  to  this  section  are  those  lands 
owned  by  New  Mexico  State  University  in 
sections  19,  29.  30.  and  31  of  township  22 
south,  range  4  east,  and  section  6  of  town- 
ship 23  south,  range  4  east.  New  Mexico 
Principal  Meridian.  The  exchange  may  be 
made  regardless  of  the  reverter  provision 
contained  in  the  patent  of  those  lands  to 
the  Regents  of  the  Agricultural  College  of 
New  Mexico  and  shall  not  be  deemed  to  con- 
stitute the  basis  for  reversion. 

(d)  Lands  not  acquired  by  New  Mexico 
State  University  pursuant  to  this  section 
and  which  are  encompassed  by  P.LO.  2051 
may  be  disposed  of,  when  available  for  dis- 
position, by  sale  to  or  exchange  with  the 
State  of  New  Mexico.  New  Mexico  State 
University,  or  other  public  entities  in  ac- 
cordance with  the  Recreation  and  Public 
Purposes  Act  (43  U.S.C.  869  et  seq.):  Provid- 


ed, however.  That  New  Mexico  State  Univer- 
sity is  given  a  right  of  first  refusal  on  any 
proposed  disposition. 

(e)  None  of  the  lands  transferred  to  New 
Mexico  State  University  pursuant  to  this 
section  shall  be  sold  by  New  Mexico  SUte 
University.  All  such  lands  shall  be  used  for 
the  purposes  of  promoting  directly  or  indi- 
rectly educational,  scientific,  and  research 
activities,  including  those  activities  current- 
ly authorized  under  P.LO.  2051.  or  promot- 
ing the  utilization  of  the  natural  geother- 
mal  resources  located  within  the  boundaries 
of  the  lands  transferred.  In  the  event  that 
the  lands  transferred  to  New  Mexico  State 
University  pursuant  to  this  section  are  used 
for  any  purpose  other  than  those  for  which 
conveyance  is  authorized  by  this  subsection, 
title  to  that  portion  of  the  lands  upon 
which  there  is  an  unauthorized  use  shall  im- 
mediately revert  to  the  United  States  with- 
out the  necessity  for  further  action  to  ac- 
complish the  reversion  of  title  to  the  United 
States. 

(f)  Notwithstanding  any  other  provision 
of  law  or  court  order,  the  Secretary  of  the 
Interior,  if  the  Secretary  determines  it  is 
necessary  and  appropriate  for  the  purpose 
of  consummating  a  conveyance  of  lands  or 
interests  therein  under  this  Act.  is  hereby 
authorized  and  directed  to  revoke  P.LO. 
2051  or  any  portion  thereof  necessary  to 
consummate  the  transaction  authorized  by 
this  title. 

TITLE  VI— AZTEC  RUINS  NATIONAL 
MONUMENT 
SEC.  601.  REVISION  OF  BOUNDARY. 

The  boundary  of  Aztec  Ruins  National 
Monument  is  hereby  revised  to  include  the 
area  generally  depicted  on  the  map  entitled 
"Aztec  Ruins.  Addition.  Aztec  Ruins  Nation- 
al Monument."  numbered  319/80,015,  and 
dated  October  16.  1987.  Such  map  shall  be 
on  file  and  available  for  public  Inspection  in 
the  offices  of  the  National  Park  Service,  De- 
partment of  the  Interior. 

SEC.  602.  LAND  ACQUISITION. 

The  Secretary  of  the  Interior  is  author- 
ized to  acquire  lands,  interests  in  lands,  and 
improvements  thereon  within  the  boundary 
of  the  national  monument  as  amended  by 
section  601  by  donation,  exchange,  or  pur- 
chase with  donated  or  appropriated  funds. 

SEC.  603.  ADMINISTRATION. 

The  Secretary  of  the  Interior  shall  admin- 
ister the  Aztec  Ruins  National  Monument  in 
accordance  with  the  provisions  of  law  gener- 
ally applicable  to  units  of  the  National  Park 
System  including  the  Act  of  August  25.  1916 
(39  Stat.  535).  as  amended  and  supplement- 
ed, and  the  Act  of  August  21,  1935  (49  Stat. 
666). 

SEC.  604.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

TITLE  VII— GEORGIA  OKEEFFE 
STUDY 
SEC.  701. 

(a)  That  in  recognition  of  the  significant 
impact  Georgia  O'Keeffe  had  on  the  world 
of  art,  the  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  conduct  a  study  of 
the  most  appropriate  way  to  interpret  these 
nationally  significant  contributions.  The 
study  shall  include  but  not  be  limited  to  an 
evaluation  of  the  feasibility  of  marking  and 
interpreting  the  landscapes  consisting  of 
the  scenes  and  physical  features  from  which 
Georgia  O'Keeffe  drew  much  of  her  inspira- 
tion. 

(b)  The  study  shall  be  completed  and 
trananitted  to  the  Conunittee  on  Interior 


and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  within  one  year  of  the  date  on  which 
funds  are  appropriated  for  the  study. 

SEC.  702. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

TITLE  VIII-WARM  SPRINGS  STUDY 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Warm 
Springs  Study  Act  of  1988". 

SEC.  802.  STIIDY  OF  WARM  SPRINGS  CULTURE. 

(a)  In  General.— The  Secretary  of  the  In- 
terior is  authorized  and  directed  to  conduct 
a  study  of  the  culture  that  evolved  around 
Warm  Springs  in  Southwestern,  New 
Mexico,  to  determine  its  significance  in  il- 
lustrating and  commemorating  American 
frontier  military  history  and  the  develop- 
ment of  American  Indian  policy. 

(b)  Specifics  of  Study.— The  study  shall 
include— 

(1)  an  evaluation  of  the  history  of  the 
people  from  the  Warm  Springs  area  in  Vic- 
torio's  War  in  relation  to  American  frontier 
military  history  and  the  development  of 
American  Indian  policy:  and 

(2)  an  evaluation  of  historic  and  prehistor- 
ic resources  surrounding  the  Warm  Springs 
at  the  headwaters  of  Canada  de  Alamosa 
and  the  potential  for  preservation  and 
public  use. 

(c)  Completion  of  Study.— The  study 
shall  be  completed  and  transmitted  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  within  1  year  of  the 
date  on  which  funds  are  appropriated  for 
the  study. 

SEC.  803.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
S.  2545,  the  Senate  bill  now  imder  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2545.  a  bill  to  redes- 
ignate the  Salinas  National  Monument 
in  New  Mexico  to  the  Salinas  Pueblo 
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Missions  National  Monument  was 
amended  by  the  Senate  to  include  sev- 
eral other  bills.  All  of  these  bills  deal 
with  different  aspects  of  New  Mexico's 
heritage,  both  Historic  and  prehistor- 
ic. They  range  from  the  Mimbres.  a 
culture  that  lasted  from  the  first  cen- 
tury A.D.  to  the  12th  century,  to  Geor- 
gia O'Keeffe  who  only  recently  died. 

The  bill  would  rename  the  Salinas 
National  Monument,  in  New  Mexico, 
as  the  Salinas  Pueblo  Missions  Nation- 
al Monument.  A  name  which  more  ac- 
curately indicates  the  historic  signifi- 
cance of  the  area  encompassed  within 
the  national  monument.  An  identical 
bill  (H.R.  3541)  was  passed  by  the 
House  in  July  of  this  year,  and  so.  of 
course,  we  concur  in  this  action  of  the 
Senate. 

Title  II  of  S.  2545  includes  legislative 
language  on  a  study  of  the  Coronado 
Trail  that  is  identical  to  language  that 
previously  was  considered  by  the 
House  as  part  of  the  text  of  S.  1693. 
The  bill  before  us  today  would  provide 
for  a  study  of  the  Coronado  Trail, 
under  the  provisions  of  the  National 
Trails  System  Act.  to  assess  the  trail's 
suitability  for  inclusion  in  the  Nation- 
al Trails  System.  The  expedition  of  ex- 
plorer FYancisco  Vasquez  de  Coronado 
from  1540  to  1542  covered  much  of  the 
present  day  southwestern  United 
States  and  opened  the  way  for  Span- 
ish settlement  and  development  of  the 
region. 

The  Mimbres  people  inhabited  this 
area  almost  2.000  years  ago.  They  left 
a  rich  heritage  of  distinctive  pottery 
which  today  is  recognized  for  its 
unique  and  beautiful  qualities.  The 
bill  directs  the  National  Park  Service 
to  conduct  a  study  of  the  Mimbres  cul- 
ture and  that  culture's  significance  to 
the  history  of  southwestern  New 
Mexico.  The  current  Senate  bill  also 
directs  the  Park  Service  to  study  ways 
to  preserve  the  Mimbres  cultural  re- 
sources, and  to  study  development  al- 
ternatives. The  study  is  to  be  complet- 
ed 1  year  after  money  is  appropriated 
for  it. 

The  bill  also  incorporates  the  Span- 
ish Colonization  Commemorative  Act 
which  directs  the  Secretary  to  study 
Spanish  frontier  culture  and  Spanish 
borderlands  story.  The  Secretary  is  di- 
rected to  include  recommendations  for 
the  preservation  and  interpretation  of 
the  resources  associated  with  Spanish 
colonization  of  the  southwest  as  well 
as  recommendations  for  the  develop- 
ment of  related  visitor  facilities.  I  note 
that  the  National  Park  Service  cur- 
rently has  the  Spanish  Colonial  Re- 
search Center  in  Albuquerque  and 
expect  that  center  will  play  a  large 
role  in  undertaking  such  a  study.  The 
study  will  be  completed  2  years  after 
funds  are  appropriated  for  it. 

The  Senate  also  included  in  this  bill 
provisions  relating  to  the  exchange  of 
certain  public  lands  in  New  Mexcio  for 
some   mining   claims   of   lands   with- 


drawn for  New  Mexico  State  Universi- 
ty, in  Las  Cruces.  While  no  similar  bill 
was  ever  considered  in  the  House,  we 
have  reviewed  these  provisions  and  be- 
lieve that  they  are  acceptable. 

Aztec  Ruins  National  Monument, 
one  of  the  oldest  units  of  the  National 
Park  System— it  was  proclaimed  in 
1923— preserves  ancient  walls  and 
kivas.  This  bill  expands  the  boundary 
of  the  National  Monument  in  order  to 
ensure  the  protection  of  its  resources 
and  to  provide  better  administrative 
services.  The  bill  also  authorizes  acqui- 
sition of  the  additional  lands  in  the 
enlarged  boundary.  The  land  sur- 
rounding Aztec  Ruins  National  Monu- 
ment is  irrigated,  with  damaging  ef- 
fects on  the  ruins  themselves.  In  addi- 
tion, various  superb  prehistoric  re- 
sources are  located  near  the  monu- 
ment that  relate  to  it.  By  expanding 
the  boundary,  the  National  Park  Serv- 
ice will  be  able  to  acquire  this  land  and 
protect  ancient  treasures. 

Georgia  O'Keeffe  internationally 
known  American  painter,  gathered 
much  of  her  inspiration— and  subse- 
quent fame— from  the  landscapes  of 
New  Mexico.  This  bill  authorizes  a 
study  of  those  landscapes.  It  would 
further  our  understanding  of  the  rela- 
tionship between  her  art  and  the  land- 
scape that  she  painted.  I  believe  it 
would  help  us  preserve  and  interpret 
them. 

The  Warm  Springs  Apache  bill  au- 
thorizes the  National  Park  Service  to 
study  the  history  and  prehistory  of 
this  area.  The  Park  Service  is  directed 
to  study  Warm  Springs  for  the  part  it 
played  in  the  history  of  frontier  rela- 
tionships between  the  U.S.  Military 
and  the  Native  Americans  and  to 
study  its  role  in  the  development  of 
American  Indian  policy.  The  Park 
Service  is  directed  to  complete  the 
study  1  year  after  money  is  appropri- 
ated. I  endorse  this  study,  but  want  to 
note  that  the  study  needs  to  compare 
and  contrast  the  history  of  Warm 
Springs  with  that  of  Port  Bowie  Na- 
tional Historic  Site,  an  existing  unit  of 
the  National  Park  System. 

Mr.  Speaker,  this  bill  will  help  the 
National  Park  Service  preserve  exist- 
ing parts  of  Aztec  and  Salinas  and  will 
authorize  several  studies  to  determine 
future  preservation  and  interpretation 
needs.  I  urge  its  passage. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker, 
once  again  I  wish  to  commend  the 
chairman,  the  gentleman  from  Minne- 
sota [Mr.  Vento]  for  his  leadership 
and  his  prolific  production  of  legisla- 
tion in  this  session  of  Congress  as  a 
freshman  of  the  Subcommittee  on  Na- 
tional Parks  and  Public  Lands  of  the 
Committee  on  the  Interior. 

I  also  wish  to  commend  my  col- 
league, the  gentleman  from  New 
Mexico  [Mr.  Lujan]  for  his  very  active 


work  on  these  bills.  The  entire  New 
Mexico  delegation  has  concurred  in 
support  of  this  legislation,  which  is 
very  important  and  which  will  hope- 
fully lead  to  new  national  trail  systems 
in  the  next  session  of  Congress. 

Mr.  Speaker.  I  rise  in  support  of  S. 
2545.  a  bill  that  is  of  great  importance 
to  my  State  of  New  Mexico.  S.  2545  re- 
names the  Salinas  National  Monu- 
ment as  the  Salinas  Pueblo  Missions 
National  Monument  to  better  indicate 
the  significance  of  the  site. 

In  addition  to  this  renaming  of  Sali- 
nas, S.  2545  contains  provisions  direct- 
ing the  National  Park  Service  to  study 
five  historical  sights  in  New  Mexico 
and  expand  the  boundaries  of  Aztec 
Ruins  National  Monument.  These 
studies  include  the  Coronado  Trail, 
which  was  the  route  of  the  first  Euro- 
pean exploration  of  the  Southwest  by 
the  great  explorer  Pransico  Vasquez 
de  Coronado  in  1540.  This  study  will 
help  lead  to  designation  of  the  Coro- 
nado Trail  as  part  of  our  National 
Trail  System.  The  Park  Service  will 
also  study  the  Spanish  colonization  of 
the  Southwest,  focusing  on  Los  Lu- 
ceros  Hacienda  and  San  Gabriel  Na- 
tional historic  landmark  in  northern 
New  Mexico  as  the  sites  of  the  first 
settlement  in  the  colonization  of  the 
United  States. 

I  strongly  support  both  studies  and 
their  emphasis  on  the  crucial  role 
played  by  the  Spanish  explorers  and 
the  Hispanic  colonization  of  the 
Southwest  in  our  Nation's  history.  I 
have  introduced  companion  legislation 
in  the  House. 

S.  2545  also  directs  the  National 
Park  Service  to  study  the  life  and  art 
of  Georgia  O'Keefe  who  was  inspired 
by  the  magnificent  landscapes  near 
her  home  in  Abiquiu.  NM. 

Finally,  the  bill  authorizes  a  much 
needed  expansion  of  the  boundaries  of 
Aztec  Ruins  National  Monument.  This 
expansion  will  bring  into  the  monu- 
ment many  unexcavated  Chacaon  and 
later  Mesa  Verde  culture  ruins,  includ- 
ing such  dramatic  features  as  several 
great  kivas.  These  precious  resources 
are  threatened  today  by  urban  devel- 
opment and  looting.  They  are  of  great 
scientific  importance  because  they  are 
largely  undisturbed.  This  bill  may  well 
be  our  last  chance  to  preserve  these  ir- 
replacable  ruins. 

•To  preserve  the  great  archaeological 
and  historic  resources  of  New  Mexico 
and  to  save  our  national  heritage.  I 
urge  my  colleagues  to  support  S.  2545. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
2545.  the  Omnibus  New  Mexico  Parks 
legislation. 

The  Members  on  my  side  of  the  aisle 
support  this  legislation.  I  understand 
the  gentleman  from  New  Mexico  [Mr. 


Ldjan]  has  submitted  a  statement  for 
the  Record  in  support  of  this  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  LUJAN.  Mr.  Speaker,  I  rise  in  support  of 
S.  2545,  the  omnibus  New  Mexico  parks  bill. 
This  legislation  was  originally  introduced  as  a 
companion  bill  to  my  legislation,  H.R.  3541,  to 
redesignate  the  Salinas  National  Monument 
as  the  Salinas  Pueblo  Missions  National 
MorHiment  However,  durirtg  Senate  action  on 
S.  2545,  it  was  amended  to  include  provisions 
from  several  other  bills  which  would  increase 
public  awareness  of  a  number  of  unique  his- 
torical and  cultural  sites  In  ttw  State  of  New 
Mexico. 

Title  I  of  S.  2545  contains  the  provisions  re- 
vising the  name  of  Salinas  National  Monu- 
ment. My  companion  bill  (H.R.  3541)  passed 
the  House  in  July  1988.  As  I  mentioned  during 
House  consideration  of  the  bill  at  that  time,  al- 
though this  change  seems  relatively  minor,  it 
is  very  inrportant  to  the  people  associated 
with  the  monument.  The  monument  includes 
three  Pueblo  missions  wtiich  were  significant 
in  the  history  of  the  Souttiwest.  By  chariging 
the  name  k>  include  tfie  word  "Puebk>,"  It  will 
more  adequately  descrit>e  the  resources  of 
tfie  monument  and  fx>pefully  Increase  visita- 
tk)n  to  this  Park  Service  unit. 

Title  II  includes  the  provisions  of  S.  1693 
providing  for  a  Study  of  the  Coronado  Trail  for 
potential  addition  to  the  National  Trails 
System.  The  trail  follows  Vne  route  taken  by 
Spanish  explorer  Francisco  Vasquez  de  Coro- 
nado between  1540  and  1542  in  his  search 
for  tfie  fabled  "seven  cities  of  Cibola."  The 
route  included  portions  of  ttie  present  States 
of  Arizona,  New  Mexico,  Texas.  Oklahoma 
and  Kansas.  Appropriately,  the  study  is  to  be 
completed  by  1 992— the  year  of  the  500th  an- 
niversary of  the  discovery  of  the  new  worid  by 
Columbus,  an  event  closely  associated  with 
tfie  Coronado  expedition. 

Title  III  contains  provisions  of  S  1912  au- 
tfiorizing  a  1  -year  study  of  tfie  Mimbres  culture 
to  determine  its  significance  in  illustrating  and 
commemorating  tfie  prehistory  of  tfie  South- 
west. The  study  woukl  include  recommenda- 
tions concerning  tfie  preservation  and  display 
of  pottery  and  other  information  and  materials 
associated  with  the  Mimbres  culture.  Tfie 
Mimbres  inhabited  New  Mexico  from  200  to 
1200  A.D.  and  have  become  known  for  their 
distinctive  style  of  black  and  white  pottery. 
While  I  do  not  oppose  such  a  study,  I  might 
note  for  the  record  tfiat  some  concern  fias 
been  expressed  tfiat  tfiese  provisions  wouM 
encourage  recognitk>n  of  artifacts  as  a  primary 
purpose  for  National  Park  Senhce  involve- 
ment, rattier  than  the  customary  involvement 
on  the  basis  of  the  remains  of  settlements. 
Therefore,  I  will  look  forward  to  the  recom- 
mendations whk:h  will  fiopefully  consider  this 
important  point. 

Title  IV  contains  provisions  from  S.  2157, 
tfie  Spanish  Colonization  Commemorative  Act. 
It  autfiorizes  three,  2-year  feasibility  studies  in 
tfie  State  of  New  Mexk:o  regarding  the  signifi- 
cance of  Ifie  San  Gabriel  Historic  Landmark 
and  the  Los  Luceros  Hacienda,  as  well  as  the 
preservation  and  interpretatk>n  of  resources 
associated  with  tfie  Spanish  colonization  of 
the  Southwest.  These  studies  will  explore  the 
culture  and  history  of  tfie  Spanish  frontier  area 


t>eginning  with  the  establishment  of  the  Sparv 
ish  empire's  most  nortfiem  outpost  in  tfie  new 
worid,  New  Mexico,  nearly  four  centuries  ago. 

Title  V  incorporates  the  proviskjns  of  S. 
2264,  to  resolve  a  conflk^  over  the  competing 
uses  of  a  parcel  of  land  known  as  "a"  moun- 
tain in  Las  Cruces,  NM.  "A"  mountain  is  cur- 
rently owned  by  the  Bureau  of  Land  Manage- 
ment [BLM],  but  has  been  withdrawn  for  use 
by  New  Mexico  State  University  [NMSU]  and 
tfie  National  Aeronautics  and  Space  Adminis- 
tration [NASA]  to  operate  a  satellite  tracking 
observatory.  Tfiere  are  also  several  unpatent- 
ed mining  claims  on  this  land,  of  which  two 
are  being  operated  as  commerical  gravel  pits. 
Because  traffic  at  the  pits  has  disturbed 
NASA's  readings,  section  1  of  title  V  directs 
BLM  to  transfer  the  mining  claims  within  the 
land  withdrawals  on  mountain  "a"  for  other 
BLM  lands  of  equal  value  in  the  vicinity. 

Section  2  of  this  title  permits  BLM  and 
NMSU  to  enage  in  an  exchange  of  lands 
within  "a"  mountain  and  BLM's  existing 
Aguirre  Springs  recreation  area.  This  will  allow 
BLM  to  consolidate  its  lands  in  this  area.  It  will 
also  permit  NMSU  to  expand  its  campus  in 
the  future  and  prevent  encroachment  on  its 
existing  research  facilities.  A  reverter  clause 
prohibits  NMSU  from  selling  the  land  and  en- 
sures its  use  for  educatkjnal,  scientific  and  re- 
search activities  or  for  the  development  of 
geothermal  resources.  This  exchange  could 
normally  be  conducted  administratively.  How- 
ever, such  an  exchange  is  currently  blocked 
due  to  the  ongoing  lawsuit  between  BLM  and 
the  National  Wildlife  Federation.  This  bill  will 
alk)w  this  important  exchange  to  go  forward 
while  tfie  lawsuit  is  pending. 

Title  VI  contains  the  provisions  of  S.  2617 
expanding  the  boundaries  of  Aztec  Ruins  Na- 
tional Monument  in  the  State  of  New  Mexico 
to  include  an  additional  292  acres  of  adjacent 
private  land.  The  monument,  which  preserves 
tfie  ruins  of  the  Chacoan  and  Mesa  Verde  cul- 
tures, was  established  in  1923  and  is  currently 
27  acres  in  size.  Unfortunately,  irrigation  ac- 
tivities fiave  raised  ground  water  levels  and 
fkx)ded  the  monument  in  recent  years.  These 
provisions,  which  are  supported  by  the  local 
landowners,  will  protect  the  monument  from 
future  flooding  through  acquisition  of  the  irri- 
gated land. 

Title  VII  includes  the  provisions  of  S.  2750 
authorizing  a  1-year  study  on  methods  to 
commemorate  the  contributions  of  the  late 
Georgia  O'Keefe.  Ms.  O'Keefe  was  a  well- 
known  artst  wfiose  works  focused  on  the 
landscape  of  New  Mexico.  The  study  would 
include  evaluating  the  feasibility  of  establish- 
ing a  "landscape  museum"  of  tfie  scenes  and 
features  painted  by  Ms.  O'Keefe.  While  it  Is 
not  clear  what  this  would  entail,  I  would  point 
out  for  the  record  that  this  would  t)e  a  new 
type  of  National  Park  designation  and  I  would 
urge  careful  evaluation  of  such  a  proposal  if  it 
were  recommended  following  completion  of 
the  study. 

Title  VIII  contains  tfie  provisions  of  S.  2767 
authorizing  a  1-year  study  of  the  history  and 
culture  of  Warm  Springs,  NM.  This  area  has 
been  tfie  home  of  several  cultures  throughout 
history,  including  the  Mimbres  Indians  and  the 
Warm  Springs  Apaches.  The  remains  of  Fort 
Harmony  are  also  located  at  the  site.  The 
study  will  determine  the  signifk:ance  of  Warm 


Springs  in  illustrating  and  commemorating 
American  frontier  military  history  and  tfie  for- 
mulation of  American  Indian  polk:y. 

Mr.  Speaker.  S.  2545  includes  several  provi- 
sions aimed  at  protecting  tfie  signifk:ant  re- 
sources of  New  Mexico  and  improving  tfie 
recreatk>nal  opportunities  for  its  citizens  and 
visitors  to  the  State.  It  enjoys  broad-based 
support  and  has  already  been  approved  by 
tfie  Senate.  Tfierefore,  I  urge  its  adoption  by 
this  body  today. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Miimesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2545, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ZUNI-CIBOLA  NATIONAL  HISTOR- 
ICAL PARK  ESTABLISHMENT 
ACT  OF  1988 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
4182)  to  authorize  the  establishment 
of  the  Zuni-Cibola  National  Historical 
Park  in  the  State  of  New  Mexico,  and 
for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  tie  cited  as  the  "Zuni-Ciliola 
National  Historical  Park  Establishment  Act 
of  1988". 

SEC.  2.  ESTABLISHMENT  OF  PARK. 

(a)  Establishment.— In  order  to  preserve 
and  protect  for  the  benefit  of  present  and 
future  generations  certain  nationally  signifi- 
cant historical,  archeological,  cultural,  and 
natural  sites  and  resources  associated  with 
the  Zuni  Tribe,  and  in  order  to  assist  mem- 
l>ers  of  the  Zuni  Tribe  in  preserving  and  in- 
terpreting their  tribal  culture,  there  is 
hereby  established  the  Zuni-Cibola  National 
Historical  Park.  The  park  shall  consist  of 
lands  with  respect  to  which  the  Secretary  of 
the  Interior  has  accepted  a  leasehold  pursu- 
ant to  section  3  of  this  Act. 

<b)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  publication  by  the 
Secretary,  pursuant  to  section  3  of  this  Act. 
of  a  notice  that  the  Secretary  has  accepted 
a  leasehold  interest  that  meets  the  require- 
ments of  this  Act. 

(c)  Termination.— This  section  shall  ter- 
minate and  shall  be  ineffective  24  months 
after  the  date  of  enactment  of  this  Act 
unless  prior  to  the  end  of  such  24-month 
period  the  Secretary  has  published  a  notice 
of  acceptance  of  a  leasehold  pursuant  to  sec- 
tion 3  of  this  Act. 

SEC.  3.  ACQUISITION  OF  LEASEHOLD. 

<a)  Authority  of  Secretary.— If,  no  later 
than  18  months  after  the  date  of  enactment 
of  this  Act,  the  Zuni  Tribe,  after  consulta- 
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tion  with  the  Bureau  of  Indian  Affairs, 
offers  to  the  Secretary  a  leasehold  interest 
in  trust  lands  of  the  Zunl  Indian  Reserva- 
tion, in  New  Mexico,  meeting  the  require- 
ments of  this  Act,  the  Secretary  is  author- 
ized and  directed  to  accept  such  leasehold 
on  behalf  of  the  National  Park  Service  and 
to  publish  in  the  Federal  Register  a  notice 
of  such  acceptance. 

(b)  RwjoiRnfnrrs.— The  Secretary  shall 
accept  a  leasehold  under  subsection  (a)  of 
this  section  if  such  leasehold— 

( 1 )  would  continue  for  a  period  of  at  least 
99  years; 

(2)  would  require  no  rentals  or  other  pay- 
ments by  the  United  SUtes  to  the  Zuni 
Tribe  or  any  other  party; 

(3)  would  be  applicable  to  no  more  than 
800  acres  of  lands  within  the  Zuni  Indian 
Reservation  that  the  Director  of  the  Na- 
tional Park  Service,  after  consultation  with 
the  Zuni  Tribe  and  the  Bureau  of  Indian  Af- 
fairs, has  determined  to  be  necessary  and 
adequate  to  carry  out  the  purposes  specified 
in  section  4(a)  of  this  Act;  and 

(4)  would  not  be  inconsistent  with  any  of 
the  provisions  of  this  Act. 

(c)  Map.— As  soon  as  possible  after  publi- 
cation of  a  notice  of  acceptance  pursuant  to 
subsection  (a)  of  this  section,  the  Secretary 
shall  prepare  a  map  of  the  park  and  shall 
provide  copies  of  such  map  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  and 
the  Select  Committee  on  Indian  Affairs  of 
the  Senate. 

(d)  BoowDARY  Adjcstmekts.- The  Secre- 
tary, after  consultation  with  the  Advisory 
Conunission  and  with  the  agreement  of  the 
Zuni  Tribe,  may  make  minor  revisions  in 
the  boundary  of  the  park.  Prior  to  making 
any  such  revision,  the  Secretary  shall  pro- 
vide notice  of  the  proposed  change  in  the 
boundary  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  and  Select  Committee  on 
Indian  Affairs  of  the  Senate.  No  such  revi- 
sion shall  take  effect  sooner  than  60  days 
after  such  notice  has  been  provided  to  such 
Committees.  After  the  effective  date  of  any 
such  revision,  the  Secretary  shall  prepare  a 
revised  map  of  the  park,  copies  of  which 
shall  be  provided  to  such  Committees. 

SEC.  «.  MANAGEMENT. 

(a)  PuKPOSES.— (1)  The  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service,  and  in  consultation  with  the  Advi- 
sory Commission  established  pursuant  to 
section  6  of  this  Act,  shall  manage  the  lands 
covered  by  any  leasehold  accepted  by  the 
Secretary  pursuant  to  section  3  as  a  unit  of 
this  Act.  and  the  Act  of  August  25.  1916  (39 
Stat.  535;  16  U.S.C.  1  et  seq.),  as  amended 
and  supplemented,  and  the  Act  of  August 
21.  1935  (49  SUl.  666;  15  U.S.C.  461).  as 
amended. 

(2)  The  Secretary  shall  protect,  manage, 
and  administer  the  park  for  the  purposes  of 
preserving  the  historical,  archeological.  nat- 
ural, scientific,  cultural,  and  other  resources 
and  values  of  the  park  and  providing  for  the 
public  understanding  and  enjoyment  of  the 
same  in  such  a  manner  as  to  perpetuate 
these  resources  and  values  for  future  gen- 
erations. 

(3)  In  implementing  this  Act,  the  Secre- 
tary shall  cooperate  with  the  Zuni  Tribe. 

(b)  JomsDicnoH.— The  Secretary  is  au- 
thorized to  accept  concurrent  jurisdiction 
from  the  Zuni  Tribe  for  the  purpose  of  law 
enforcement. 


(c)  Coitstn-TATiow.- The  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service,  shall  consult  regularly  with  the 
Commission  established  pursuant  to  section 
6  of  this  Act.  The  Commission  shall  advise 
the  Secretary  on  the  management  and  oper- 
ation of  the  park. 

(d)  Fees.- All  enrolled  members  of  the 
Zuni  Tribe  shall  be  exempt  from  the  pay- 
ment of  fees  for  admission  into  the  park. 

(e)  Training.— In  furtherance  of  the  pur- 
poses specified  in  sut>section  (a)(2),  and 
after  consultation  with  the  Advisory  Com- 
mission established  by  section  6,  the  Secre- 
tary is  authorized  to  enter  into  cooperative 
agreements  with  the  Zuni  Tribe,  its  subordi- 
nate boards,  committees  and  enterprises, 
and  individual  members  of  the  Zuni  Tribe 
for  the  purpose  of  providing  training  of 
Zuni  tribal  memtiers  in  the  interpretation, 
management,  protection,  and  preservation 
of  archaeological  and  historical  properties 
and  in  the  provision  of  public  services  on 
the  Zuni  Indian  Reservation  needed  for  the 
fulfillment  of  the  puri>oses  specified  in  sub- 
section (aH2). 

(f)  Preference.— To  the  extent  feasible, 
the  Secretary  shall  exercise  existing  au- 
thorities so  as  to  give  preference  to  employ- 
ing qualified  members  of  the  Zuni  Tribe  in 
the  development  interpretation,  and  man- 
agement of  the  park  and  in  carrying  out 
other  activities  related  to  the  park. 

SEC.  i.  FEDERAL  CONSISTENCY. 

(a)  Federal  Actions.— The  head  of  any 
Federal  agency  conducting  or  supporting  ac- 
tivities directly  or  indirectly  affecting  the 
park  shall— 

(1)  consult  with,  cooperate  with.  and.  to 
the  maximum  extent  practicable,  coordinate 
its  activities  with  the  Secretary  and  with 
the  Advisory  Commission;  and 

(2)  conduct  or  support  such  activities  in  a 
manner  which— 

(A)  to  the  maximum  extent  practicable  is 
consistent  with  the  standards  and  criteria 
established  pursuant  to  the  plan  required  in 
section  7  of  this  Act.  and 

(B)  will  not  have  a  significant  adverse 
effect  on  the  resources  or  values  of  the 
park,  as  determined  by  the  Secretary. 

(b)  Permits.— No  Federal  agency  may 
issue  any  license  or  permit  to  any  person  to 
conduct  any  activity  within  the  park  or 
which  could  affect  the  resources  or  values 
of  the  park  unless  the  Secretary  determines 
that  any  such  proposed  activity  within  the 
park  will  t>e  conducted  in  a  manner  consist- 
ent with  the  standards  and  criteria  estab- 
lished pursuant  to  the  plan  required  in  sec- 
tion 7  of  this  Act  and  wherever  occurring 
will  not  have  a  significant  adverse  effect  on 
the  resources  or  values  of  the  park. 

(c)  Limitation.— The  provisions  of  this 
section  shall  apply  only  with  respect  to  ac- 
tivities begun  and  licenses  or  permits  issued 
after  the  date  of  enactment  of  this  Act. 

SEC   «.  ESTABLISHMENT  OF  Zl  NI-CIBOLA  ADVISO- 
RY COMMISSION 

(a)  EsTABUSHMENT.— (1)  There  is  estab- 
lished within  the  Department  of  the  Interi- 
or a  conunission  to  be  known  as  the  Zuni- 
Cibola  National  Historical  Park  Advisory 
Conunission  which  shall  advise  regularly 
the  Director  of  the  National  Park  Service 
on  the  planning,  management,  and  adminis- 
tration of  the  park.  The  Advisory  Commis- 
sion shall  consist  of  the  Governor  of  the 
Zuni  Tril)e,  the  Director  of  the  National 
Park  Service,  the  Secretary  of  the  Smithso- 
nian Institution,  the  State  Historic  Preser- 
vation Officer  of  New  Mexico  (or  their  des- 
ignees), and  three  meml)ers  appointed  by 


the  Secretary  from  recommendations  made 
by  the  Governor  of  the  Zuni  Ttibe. 

(2)  The  Advisory  Commission  is  author- 
ized to  employ  an  administrative  director 
who  shall  be  appointed  by  the  Advisory 
Commission  and  who  shall  be  paid  at  a  rate 
not  to  exceed  the  rate  of  pay  payable  for 
grade  GS-12  of  the  General  Schedule. 

(3)  The  administrative  director  of  the  Ad- 
visory Commission  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51.  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  the 
individual  so  appointed  may  not  receive  pay 
in  excess  of  the  annual  rate  of  basic  pay 
payable  for  grade  GS-12  of  the  General 
Schedule. 

(4)  The  Administrator  of  the  General 
Services  Administration  shall  provide  to  the 
Advisory  Commission  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Advisory  Commission  may  request. 

(b)  Terms.— The  initial  terms  of  members 
of  the  Advisory  Commission  appointed  by 
the  Secretary  pursuant  to  subsection  (a) 
shall  be  staggered,  as  determined  by  the 
Secretary,  in  order  to  assure  continuity  in 
the  administration  of  the  Advisory  Commis- 
sion. Thereafter  the  term  shall  be  four 
years.  Any  member  of  the  Advisory  Com- 
mission appointed  for  a  definite  term  may 
serve  after  the  expiration  of  such  member's 
term  until  a  successor  is  appointed.  A  vacan- 
cy in  the  Advisory  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made.  The  Advisory  Com- 
mission shall  exist  for  the  duration  of  a 
leasehold  accepted  by  the  Secretary  pursu- 
ant to  section  3.  and  any  extensions  or  re- 
newals thereof. 

(c)  Expenses.— The  non-Federal  members 
of  the  Advisory  Commission  appointed  pur- 
suant to  subsection  (a)  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Adviso- 
ry Commission,  shall  be  allowed  travel  and 
all  other  related  expenses,  including  [>er 
diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  expenses 
under  section  5703  of  title  5  of  the  United 
States  Code. 

(d)  Chair.— The  Governor  of  the  Zuni 
Tribe  shall  be  the  Chair  of  the  Advisory 
Conunission.  Other  officers  of  the  Advisory 
Commission  shall  be  elected  by  a  majority 
of  the  meml)ers  of  the  Advisory  Commission 
to  serve  for  terms  established  by  the  Adviso- 
ry Commission. 

(e)  Meetings.- The  Advisory  Commission 
shall  meet  at  the  call  of  the  Chair  or  a  ma- 
jority of  its  members.  Consistent  with  the 
public  meeting  requirements  of  the  Federal 
Advisory  Committee  Act.  the  Advisory  Com- 
mission shall  from  time  to  time  meet  with 
persons  concerned  with  park  issues  relating 
to  the  Zuni  Tribe. 

(f)  Application  op  Federal  Advisory 
Committee  Act.— Except  with  respect  to 
any  requirement  for  reissuance  of  a  charter 
and  except  as  otherwise  provided  in  this 
Act.  the  provisions  of  the  Federal  Advisory 
Committee  Act  shall  apply  to  the  Advisory 
Commission  established  by  this  section. 

SEC.  7.  PARK  PLAN. 

(a)  Deadline.— No  later  than  3  years  after 
the  date  of  the  publication  of  a  notice  pur- 
suant to  section  3(a).  the  Secretary,  acting 
through  the  Director  of  the  National  Park 
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Service  and  in  consultation  with  the  Adviso- 
ry Commission,  shall  develop  and  transmit 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources and  the  Select  Committee  on  Indian 
Affairs  Of  the  Senate,  a  general  manage- 
ment plan  for  the  park  which  shall  describe 
the  appropriate  uses  and  development  of 
the  park  consistent  with  the  purposes  of 
this  Act. 

(b)  ELgMENTS.— The  park  plan  shall  in- 
clude (but  not  be  limited  to)  the  following: 

(1)  Plans  for  implementation  of  a  continu- 
ing program  of  interpretation  and  visitor 
education  about  the  resources  and  values  of 
the  park. 

(2)  Proposals  for  visitor  use  facilities  to  be 
developed  for  the  park. 

(3)  Plans  for  management  of  the  natural 
and  cultural  resources  of  the  park  in  order 
to  carry  out  the  purposes  specified  in  sec- 
tion 4(a)(2)  of  this  Act.  with  particular  em- 
phasis on  the  preservation  and  long-term 
scientific  use  of  archeological  resources, 
giving  hijh  priority  to  the  enforcement  of 
the  provisions  of  the  Archeological  Re- 
sources Protection  Act  of  1979  (16  U.S.C. 
470aa  et  seq.)  and  the  National  Historic 
Preservation  Act  (16  U.S.C.  470  et  seq.) 
within  the  park.  The  natural  and  cultural 
resources  management  plans  shall  be  pre- 
pared in  close  consultation  with  the  New 
Mexico  State  Historic  Preservation  Office 
and  the  Zuni  Tribe  and  their  traditional  cul- 
tural and  religious  authorities. 

(4)  Proposals  for  training  members  of  the 
Zuni  Tribe  in  such  fields  as  interpretation, 
management,  and  artifact  curation. 

(5)  A  plan  to  implement  the  provisions  of 
section  8  of  this  Act  so  as  to  ensure  the  pro- 
tection of  the  right  of  the  Zuni  people  to 
practice  traditional  Zuni  religious  activities 
within  the  park  boundaries  in  a  manner 
consistent  with  the  purpose  and  intent  of 
the  American  Indian  Religious  Freedom  Act 
of  August  11.  1978  (42  U.S.C.  1996). 

(6)  Proposals  for  cooperative  research  and 
interpretive  programs  within  the  park  to  be 
carried  out  by  the  Zuni  Tribe  through  its  ar- 
cheology program,  with  technical  assistance 
from  the  National  Park  Service. 

(7)  Proi>osals  for  implementing  the  provi- 
sions of  this  Act  relating  to  the  operation 
and  supply  of  park  concessions  by  qualified 
Zuni-owned  businesses. 

SEC.  g.  CULTITRAL  AND  RELIGIOUS  USES. 

In  furtherance  of  the  American  Indian 
Religious  Freedom  Act,  the  Secretary,  upon 
the  request  of  an  appropriate  official  of  the 
Zuni  Tribe,  may.  from  time  to  time,  tempo- 
rarily close  to  general  public  use  one  or 
more  s|>e«ific  portions  of  the  park  in  order 
to  protect  the  privacy  of  religious  activities 
in  such  areas  by  Indian  people.  Any  such 
closure  shall  be  made  so  as  to  affect  the 
smallest  practicable  area  for  the  minimum 
period  necessary  for  such  purposes.  Not 
later  than  7  days  after  the  first  day  on 
which  any  such  closure  takes  effect,  the 
Secretary  shall  provide  written  notification 
of  such  action  to  the  Energy  and  Natural 
Resources  Committee  and  Select  Committee 
on  Indian  Affairs  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives. 

SEC.  9.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "Advisory  Commission" 
means  the  Zuni-Cibola  National  Historical 
Park  Advisory  Commission  established 
under  section  6; 


(2)  the  term  "park"  means  lands  constitut- 
ing a  Zuni-Cibola  National  Historical  Park 
established  under  section  2; 

(3)  the  term  "park  plan"  means  the  gener- 
al management  plan  developed  pursuant  to 
section  7;  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

SEC.  10.  ADDITION  TO  .MASAU  TRAIL. 

The  first  sentence  of  section  202  of  the 
Act  of  December  31.  1987  (P.L.  100-225;  101 
Stat.  1540)  is  amended  by  striking  out  "and 
Gila  Cliff  Dwelling  National  Monument." 
and  inserting  in  lieu  thereof  "Gila  Cliff 
Dwellings  National  Monument,  and  Zuni- 
Cibola  National  Historical  Park.". 

SEC.  11.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  pur- 
poses of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vekto]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Miimesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  to  H.R.  4182  now 
imder  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  earlier  this  month  the 
House  and  Senate  each  passed  a  bill 
providing  for  establishment  of  a  Zuni- 
Cibola  National  Historical  Park  on  the 
Zuni  Indian  Reservation,  in  New 
Mexico,  which  is  an  area  of  very  great 
historic  and  cultural  significance.  The 
House  bill  was  sponsored  by  the  gen- 
tleman from  New  Mexico  [Mr.  Rich- 
ardson] and  the  distinguished  gentle- 
man from  Arizona  [Mr.  Udall],  the 
chairman  of  the  Committee  on  Interi- 
or and  Insular  Affairs. 

Since  the  passage  of  these  slightly 
different  bills,  discussions  have  been 
held  and  agreement  has  been  reached 
on  revisions  to  the  House  bill  that 
would  address  some  of  the  points 
where  the  two  bills  differed,  so  that  a 
compromise  bill  could  be  developed. 

The  Senate  amendments  incorporate 
the  changes  in  the  House  bill  that 
have  been  agreed  to  at  each  end  of  the 
Capitol.  There  are  two  major  differ- 
ences between  this  compromise  and 
the  House-passed  bill. 


One  is  that  the  substitute  would  pro- 
vide for  an  acreage  limit  on  the  park, 
as  did  the  Senate  bill— but  instead  of 
the  Senate  limit  of  600  acres,  the  com- 
promise provides  for  an  800-acre  limit. 

The  other  is  that  the  compromise 
would  not  include  the  redesignation  of 
the  established  vehicular  tour  route 
known  as  the  "Masau  Trail."  The 
House  bill  would  have  redesignated 
this  as  the  "Masau  Route,"  in  order  to 
be  consistent  with  actions  the  Interior 
Conunittee  has  subsequently  taken  re- 
garding similar  tour  routes.  For  those 
other  designations,  we  have  avoided 
use  of  the  term  "trail"  so  as  to  avoid 
confusion  with  imits  of  the  National 
Trails  System.  I  think  that  the  com- 
mittee has  adopted  a  soimd  policy,  but 
since  the  "Masau  Trail"  was  designat- 
ed by  legislation  already  on  the  books, 
and  work  has  already  begun  on  imple- 
menting that  designation,  I  have 
agreed  to  accept  that  designation  and 
permit  it  to  stand. 

There  are  a  number  of  other  differ- 
ences between  the  compromise  and 
the  House-passed  bill,  but  they  are  rel- 
atively minor.  For  example,  imder  the 
substitute  now  before  us  the  member- 
ship of  the  advisory  commission  would 
be  smaller  by  one  member  than  imder 
the  House  bill,  and  some  additional 
time  has  been  provided  for  the  Zuni 
Tribe  to  offer  lands  to  be  included  in 
the  park. 

Overall,  however,  this  substitute 
conforms  closely  to  the  House-passed 
bill,  H.R.  4182  as  reported  by  the  Inte- 
rior Committee.  I  urge  concurrence  in 
the  Senate  amendments,  and  note 
that  the  Interior  Committee's  report 
(H.  Rept.  100-942)  provides  a  detailed 
explanation  of  the  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson],  the 
sponsor  of  the  legislation. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  4182,  as  amend- 
ed by  the  Senate,  to  establish  the 
Zuni-Cibola  National  Historical  Park 
on  the  Zuni  Pueblo  in  New  Mexico. 
The  Zuni-Cibola  National  Historical 
Park  will  be  the  first  national  park  on 
Indian  land.  I  am  hopeful  that  this 
park  will  serve  as  a  model  for  a  system 
of  American  Indian  national  parks 
that  will  mark  a  new  era  of  coopera- 
tion between  the  Indian  tribes  and  the 
Federal  Government  in  the  preserva- 
tion and  interpretation  of  the  histori- 
cal and  scenic  treasures  on  Indian 
lands. 

The  Senate  has  made  some  minor 
changes  in  the  House  bill  which  I  sup- 
port and  which  have  the  support  of 
the  Zuni  Tribe,  the  National  Park 
Service,  conservationists,  and  arche- 
ologists.  These  changes  include  a  limit 
of  800  acres  on  the  size  of  the  Park 
and  reducing  the  size  of  the  advisory 
commission,  which  will  advise  the 
Park   Service   on    planning,    manage- 
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ment.  and  administration  of  the  park, 
from  eight  to  seven  members.  The  ad- 
visory commission  will  be  chaired  by 
the  Governor  of  the  Zuni  Tribe  and 
will  include  three  members  recom- 
mended by  the  Governor,  the  State 
historic  preservation  officer,  a  repre- 
sentative from  the  National  Park  Serv- 
ice and  a  representative  from  the 
Smithsonian. 

The  Senate  has  retained  the  House 
provision  giving  preference  in  hiring 
for  park  positions  to  qualified  mem- 
bers of  the  Zuni  Tribe.  The  bill  also 
calls  for  training  members  of  the  Zuni 
Tribe  in  interpretation,  management, 
and  artifaict  curation.  In  this  way.  the 
Zuni  people  who  best  know  the  cultur- 
al and  historical  context  of  the  park 
resources  will  be  intimately  involved  in 
their  interpretation. 

Under  this  bill  we  depart  from  our 
past  practice  of  taking  Indian  land  for 
our  national  parks.  The  Zuni-Cibola 
park  land  will  remain  part  of  the  Zuni 
Pueblo  under  a  no-cost  lease  to  the 
National  Park  Service  and  the  Zuni 
Tribe  will  work  with  the  National 
Park  Service  in  preserving  and  inter- 
preting the  great  heritage  that  exists 
at  Zuni. 

The  Zuni  culture  is  one  of  the  rich- 
est Indian  cultures  in  North  America. 
The  archaeological  sites,  ruins,  sacred 
lands,  and  other  physical  evidence  as- 
sociated with  Zuni  span  2,000  years 
and  form  the  framework  for  today's 
living  Zuni  culture.  Nowhere  in  the 
National  Park  System  is  there  a  con- 
tinuum of  this  magnitude.  The  Zuni- 
Cibola  National  Historical  Park  will 
open  to  the  public  some  of  the  most 
historically  valuable  sites  in  the 
Nation,  including  Hawikuh,  one  of  the 
fabled  "Seven  Cities  of  Cibola  "  discov- 
ered by  the  Spanish  explorer  Corona- 
do. 

The  Zuni-Cibola  National  Historical 
Park  has  been  a  dream  of  the  Zuni 
people  for  20  years  and  I  want  to  com- 
mend Governor  Robert  Lewis  of  Zuni 
for  his  dedication  in  bringing  this 
dream  to  reality.  A  special  tribute 
must  go  to  former  Secretary  of  the  In- 
terior Steward  UdaU.  It  was  Steward 
Udall  who  first  conceived  of  establish- 
ing national  parks  on  our  Indian  lands 
to  work  with  the  Indian  tribes  to  pre- 
serve the  great  cultural  and  scenic  re- 
sources that  exist  there.  Steward 
Udall  has  wisely  noted  that  with  this 
bill  we  are  not  simply  creating  another 
national  park— we  are  making  history. 

I  also  want  to  thank  my  colleague 
from  New  Mexico,  Manuel  Ldjan,  and 
the  two  Senators  from  our  great  State 
for  their  support  for  this  new  park.  Fi- 
nally, I  want  to  thank  Interior  Com- 
mittee chairman.  Mo  Udall,  and  the 
chairman  of  the  National  Parks  and 
Public  Lands  Subcommittee,  Bruce 
Vemto,  for  their  support  and  counsel 
in  establishing  this  unique  park. 

I  strongly  urge  my  colleagues  to  join 
with  us  in  support  of  H.R.  4182,  the 


Zuni-Cibola  National  Historical  Park 
bill. 

D  2000 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
amended  version  of  H.R.  4182  before 
the  House  today.  Mr.  Speaker,  with 
this  legislation  we  will  be  providing 
recognition  for  one  of  the  greatest  cul- 
tural heritage  traditions  in  this  coun- 
try, that  of  the  pueblo  of  Zuni  within 
the  State  of  New  Mexico. 

Mr.  Speaker,  the  amended  version  of 
the  bill  which  we  are  considering 
today  is  only  a  slight  modification  of 
the  bill  passed  recently  by  this  body.  I 
believe  the  amendments  will  improve 
this  bill  by  providing  additional  time 
in  which  to  ensure  a  proper  boundary 
is  established  and  by  requiring  full  in- 
volvement of  the  Bureau  of  Indian  Af- 
fairs in  establishment  of  this  area. 

Mr.  Speaker,  it  is  appropriate  to 
again  recognize  the  gentlemen  from 
Arizona  and  New  Mexico  for  their 
work  on  this  irmovative  bill.  The  bill's 
sponsors  have  worked  toward  a  strong 
partnership  l)etween  the  people  of  the 
pueblo  of  Zuni  and  the  Federal  Gov- 
ernment with  this  bill  and  I  urge  all 
my  colleagues  to  join  me  in  supporting 
it. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  the  bill. 
H.R.  4182. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  sunendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  ESTABUSHMENT 
OF  LEWIS  AND  CLARK  NATION- 
AL HISTORIC  TRAIL  INTER- 
PRETIVE CENTER  IN  MONTANA 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1704)  To  authorize  the  estab- 
lishment of  the  Lewis  and  Clark  Na- 
tional Historic  Trail  Interpretive 
Center  in  the  State  of  Montana,  and 
for  other  purposes. 

The  Clerk  read  as  follows: 

S.  1704 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 


(1)  the  site  at  which  the  historic  Lewis 
and  Clark  Expedition  conunenced  in  St. 
Louis.  Missouri,  and  the  site  at  which  the 
expedition  terminated  at  Fort  Clatsop  in 
Oregon  have  been  recognized  as  sites  of  his- 
toric significance  on  the  Lewis  and  Clark 
National  Historic  Trail;  and 

(2)  the  historic  significance  of  the  travels 
of  Lewis  and  Clark  on  the  High  Plains  and 
their  portage  around  the  Great  Palls  of  the 
Missouri  requires  additional  recognition  and 
interpretation. 

SEC.  Z.  ESTABLISHMENT. 

(a)  Lewis  and  Clark  National  Historic 
Trail  iNTiaiPRETivE  Cimter.— That  to  fur- 
ther the  public's  understanding  and  provide 
appropriate  interpretation  of  the  scope  and 
accomplishments  of  the  Lewis  and  Clark  Ex- 
pedition, within  the  State  of  Montana  and 
along  the  Lewis  and  Clark  National  Historic 
Trail,  the  Secretary  of  Agriculture  (herein- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") is  authorized  to  establish  the  Lewis 
and  Clark  National  Historic  Trail  Interpre- 
tive Center  (hereinafter  in  this  Act  referred 
to  as  the  "Center").  The  Secretary  shall  es- 
tablish the  Center  upon  the  transfer  by  the 
State  of  Montana  to  the  United  States  of 
the  lands  described  in  subsection  (b)  and 
such  additional  easements  and  other  rights 
as  the  Secretary  deems  necessary  to  ensure 
adequate  public  access  to  the  Center. 

(b)  Map.— The  Center  shall  consist  of 
those  lands.  located  in  the  vicinity  of  Great 
Palls.  Montana,  donated  by  the  State  of 
Montana,  not  to  exceed  fifty  acres,  as  gener- 
ally depicted  on  the  map  entitled  "Bounda- 
ry Map.  Pro[X)sed  Lewis  and  Clark  National 
Historic  Trail  Interpretive  Center,"  dated 
June  1980.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  Chief.  United  States  Porest  Service. 
Department  of  Agriculture,  and  the  State  of 
Montana  Department  of  Pish.  Wildlife,  and 
Parks. 

(c)  Rfversion  of  Lands.— Any  lands  or 
portions  of  lands  granted  to  the  Secretary 
by  the  State  of  Montana  for  use  in  connec- 
tion with  the  Center  shall  revert  to  the 
State  of  Montana  if.  at  any  time,  the  Secre- 
tary uses  such  lands  for  any  purpose  other 
than  those  authorized  under  this  Act. 

SEC.  3.  administration. 

(a)  Authorization.- The  Secretary  shall 
administer  the  Center  in  accordance  with 
this  Act  and  the  laws,  rules,  and  regulations 
applicable  to  the  national  forests  in  such 
manner  as  will  best  provide  for  the  interpre- 
tation of  the  scope  and  accomplishments  of 
the  Lewis  and  Clark  Expedition,  along  the 
Lewis  and  Clark  National  Historic  Trail 
within  the  State  of  Montana.  In  no  event 
shall  the  Center  be  used  for  purposes  other 
than  those  provided  for  by  this  Act. 

(b)  Plan.— Within  two  years  after  the  es- 
tablishment of  the  Center,  the  Secretary 
shall  prepare  and  submit  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  a  plan  for  the  devel- 
opment and  interpretation  of  the  Center. 
Such  plan  shall  include  but  not  be  limited 
provisions  for— 

(1)  Interpretation  to  the  public  of  avail- 
able historic  resources,  documents,  and  arti- 
facts associated  with  the  Lewis  and  Clark 
Expedition,  and 

(2)  development  of  facilities  for  public  use 
and  enjoyment  of  the  area. 

(c)  Donations.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  may 
accept  donations  of  funds,  property,  or  serv- 
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ices  from  individuals,  foundations,  corpora- 
tions, or  public  entitles  for  the  purpose  of 
providing  services  and  facilities  which  he 
deems  consistent  with  the  purposes  of  this 
Act. 

(d)  CoorERATivE  Agreemehts.— In  adminis- 
tering the  Center,  the  Secretary  is  author- 
ized to  enter  into  cooperative  agreements 
with  the  State  of  Montana,  or  any  political 
subdivision  thereof,  for  the  rendering,  on  a 
reimbursable  basis,  of  rescue,  firefighting, 
and  law  enforcement  services  and  coopera- 
tive assistance  by  nearby  law  enforcement 
and  firefighting  departments  or  agencies. 
The  Secretary  is  also  authorized  to  enter 
into  cooperative  agreements  with  other  Fed- 
eral agencies,  and  with  State  or  local  public 
agencies  for  the  development  and  operation 
of  facilities  and  services  in  furtherance  of 
the  purpoEes  of  this  Act.  The  Secretary  is 
encouraged  to  develop,  in  conjunction  with 
the  State  of  Montana,  a  cooperative  man- 
agement plan  for  the  entire  Giant  Springs 
Park  which  will  enhance  the  general  pub- 
lic's opportunity  to  use  and  enjoy  the 
Center  as  well  as  the  nearby  historical  sites, 
and  other  State  and  Federal  lands. 

(e)  Cooperating  Association.— The  Secre- 
tary is  authorized  and  directed  to  enter  into 
an  agreement  with  the  Portage  Route  chap- 
ter of  the  Lewis  and  Clark  Heritage  Founda- 
tion or  a  similarly  affiliated  organization  to 
provide  educational  and  interpretive  materi- 
als to  the  public  that  highlight  the  travels 
of  Lewis  and  Clark.  High  Plains  Indians,  ex- 
plorers, or  other  historical  features  of  the 
area,  that  are  compatible  with  the  purposes 
of  the  Center.  Such  agreement  shall  include 
but  not  be  limited  to  each  of  the  following: 

( 1 )  Provisions  requiring  the  Foundation  to 
obtain  and  maintain  its  status  as  a  nonprof- 
it tax-exempt  organization. 

(2)  A  provision  permitting  the  Secretary 
to  have  access  to  the  documents  and  records 
of  the  PVjundation  that  involve  the  Center. 

(3)  The  Foundation  shall  agree  to  return 
to  the  Center  the  profits  earned  from  the 
sale  of  educational  and  interpretive  materi- 
als. 

(4)  Minimum  operating  requirements  and 
procedures  for  the  sale  of  educational  and 
interpretive  materials  at  the  Center. 

(5)  A  procedure  to  settle  disagreements 
between  the  Foundation  and  the  Secretary. 

(6)  Reasonable  rent  and  maintenance 
costs  for  the  use  of  an  area  within  the 
Center. 

(7)  Other  items  of  mutual  agreement. 
The  Secretary  may  terminate  the  agree- 
ment for  good  cause. 

SEC.  4.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  there  is  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 
including  such  sums  as  may  be  necessary  for 
the  planning  and  designing  of.  and  site 
preparation  for.  the  Center  and  associated 
structures  and  improvements. 

(b)  Construction  or  Interprxtive 
Center.— There  is  hereby  authorized  to  be 
appropriated  not  more  than  $3,500,000  for 
the  construction  of  the  Lewis  and  Clark  Na- 
tional Historic  Trail  Interpretive  Center  and 
associated  structures  and  improvements. 

(c)  Any  new  spending  authority  described 
In  subsectton  (c)(2)(A)  of  section  401  of  the 
Congressional  Budget  Act  of  1974  which  is 
provided  under  this  Act  shall  be  effective 
for  any  fiscal  year  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts. 


SEC  S.  MISSOURI  RIVER  WILD  AND  SCENIC  RIVER. 

Subsection  (g)  of  section  203  of  the  Act 
approved  October  12,  1976  (90  SUt.  2327, 
2329),  Is  amended  as  follows: 

(1)  Strike  out  "except"  in  paragraph 
(IKG)  and  Insert  in  lieu  thereof  'including". 

(2)  Strike  out  "National  Park  Service"  in 
paragraph  (2)  and  insert  in  lieu  thereof 
"Bureau  of  Land  Management". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vewto]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1704,  the  Senate  bill  now  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1704  was  considered 
and  passed  by  the  Senate  on  October 
11.  1988.  The  text  of  the  bill  is  identi- 
cal to  H.R.  1982  Which  passed  the 
House  on  July  26,  1988. 

The  legislation  before  the  House 
today  provides  for  the  establishment 
of  an  interpretive  center  in  association 
with  already  designated  Lewis  and 
Clark  National  Historic  Trial.  The 
center  will  be  located  on  land  donated 
by  the  State  of  Montana  in  the  vicini- 
ty of  Great  Palls  and  will  be  managed 
for  the  public's  education  and  enjoy- 
ment by  the  U.S.  Forest  Service, 
which  already  has  a  significant  pres- 
ence in  the  area  at  the  Lewis  and 
Clark  National  Forest.  The  center  will 
make  use  of  State,  local  and  nonprofit 
assistance  in  providing  interpretive 
programs  and  materials  to  the  public 
on  the  accomplishments  of  the  Lewis 
and  Clark  expedition. 

Mr.  Speaker,  the  Lewis  and  Clark  ex- 
pedition was  a  monumental  event  in 
the  development  of  the  Western 
United  States.  It  is  an  important  part 
of  our  national  heritage.  I  know  of  no 
controversy  with  the  legislation  and 
urge  its  passage  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  support  enactment 
of  this  legislation  which  was  intro- 
duced   by    my    friend    and    colleague 


from  Montana,  Ron  Marlenee. 
Through  his  hard  work  and  leader- 
ship, the  city  of  Great  Palls  will  final- 
ly be  able  to  commemorate  the  place 
where  Lewis  and  Clark  labored  for 
many  months  to  portage  around  the 
Great  Falls  of  the  Missouri.  They 
fought  grizzlies,  they  fought  adversity 
of  weather  and  they  fought  tremen- 
dous physical  odds  in  order  to  get 
aroimd  the  falls  and  continue  their 
heroic  exploration  of  the  west. 

Mr.  Speaker,  I  encourage  my  col- 
leagues to  support  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the*  gentleman  from  Miimesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1704. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passe(i. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REAUTHORIZING  SLEEPING 

BEAR  DUNES  NATIONAL  LAKE- 
SHORE  ADVISORY  COMMIS- 
SION 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2436)  to  reauthorize  the  Sleep- 
ing Bear  Dunes  National  Lakeshore 
Advisory  Commission. 

The  Clerk  read  as  follows: 

S.  2436 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4  of  Public  Law  91-479,  relating  to  the 
establishment  of  Sleeping  Bear  Dunes  Na- 
tional Lakeshore,  is  amended— 

(1)  in  subsection  (a)  striking  "ten"  and  in- 
serting "twenty":  auid 

(2)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  The  Secretary  or  his  designee  shall 
consult  with  the  Commission  with  respect 
to— 

"(1)  matters  relating  to  the  development 
of  the  lakeshore  and  with  respect  to  the 
provisions  of  sections  9.  12.  and  13  of  this 
Act:  and 

"(2)  matters  relating  to  the  implementa- 
tion of  the  General  Management  Plan  pro- 
vided for  in  section  6(b). ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mixmesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
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GKHKRAL  LXAVK 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2436,  the  Senate  bill  now  under  con- 
sideration.         

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Miruiesota? 
There  was  no  objection. 
Mr.   VENTO.   Mr.   Speaker,   I   yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  2436  amends  the 
1970  legislation  that  authorized  Sleep- 
ing Bear  Dunes  National  Lakeshore  on 
Lake  Michigan.  The  bill  simply  ex- 
tends the  Sleeping  Bear  Dunes  Adviso- 
ry Commission  for  10  more  years  and 
specifies  that  the  Secretary  of  the  In- 
terior or  his  designee  shall  consult 
with  the  Advisory  Commission  on  mat- 
ters relating  to  the  implementation  of 
the  general  management  plan. 

The  Lakeshore,  formally  established 
in  1977,  has  a  diverse  landscape  with 
massive  sand  dunes,  quiet  birch-line 
streams,  white  sand  beaches,  dense 
beech-maple  forests,  clear  lakes  and 
rugged  bluffs  towering  above  Lake 
Michigan  as  well  as  two  offshore  wil- 
derness islands.  Visitors  can  hike,  ex- 
plore the  dunes,  boat,  fish,  swim,  and 
camp  in  the  diverse  resources  Sleeping 
Bear  Dunes  National  Lakeshore  offers. 

The  Advisory  Commission  began 
functioning  in  1977,  with  a  10-year 
mandate  that  has  now  expired.  S.  2436 
would  extend  this  mandate  for  10 
more  years.  I  would  expect  that  the 
Commission  would  work  to  be  con- 
structive in  its  assistance  to  the  Na- 
tional Park  Service  and  would  encour- 
age the  preservation  and  interpreta- 
tion of  this  gem  of  the  Great  Lakes. 
Mr.  Speaker.  I  accept  this  bill  and  rec- 
ommend its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2436,  to  reauthorize  the  Sleeping  Bear 
Dunes  National  Lakeshore  Advisory 
Commission  for  an  additional  10  years. 
The  Commission  was  established  10 
years  ago  to  allow  for  local  citizen 
input  on  land  acquisition  and  develop- 
ment plans  for  the  park.  The  author- 
ity for  the  Commission— an  all-volun- 
teer board— expired  in  October.  How- 
ever, there  are  a  number  of  major 
projects  within  the  park  that  are  cur- 
rently pending.  Therefore,  the  adviso- 
ry Commission  is  still  needed  to  pro- 
vide a  fonmj  for  local  views  on  park 
development  and  assist  with  informing 
the  public  of  activities  and  plans 
within  the  park.         ^ 

I  would  like  to  commend  the  gentle- 
woman from  Michigan,  Representative 
Vander  Jagt,  who  introduced  the 
House  companion  bill,  H.R.  4953,  for 
his  work  on  this  issue.  He  has  invested 


a  great  deal  of  time  and  effort  in  se- 
curing passage  of  this  important  legis- 
lation. 

Mr.  Speaker.  S.  2436  enjoys  broad- 
based,  bipartisan  support.  I  urge  my 
colleagues  to  approve  it. 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
nse  in  strong  support  of  H.R.  3408  which  ad- 
dresses my  fhends  from  Utah's  corKems 
about  water  In  addition  there  is  another  provi- 
sion of  the  bill  whtch  is  very  important  to  me— 
section  6  which  prohibits  irKreasing  the  size 
of  existing  dams  within  Yosemite  National 
Park. 

I  first  became  interested  in  our  national 
policy  with  regard  to  dams  in  national  parks 
when  I  learned  about  a  1981  systemwide 
power  study  for  the  city  of  San  Francisco 
which  recommended  raising  O'Shaughnessy 
Dam  in  a  national  park  which  I  refjresent- Yo- 
semite. The  city  believed  it  could  raise  the 
dam  by  50  to  160  feet  which  would  inundate 
the  Tuolumne  River  upstream  and  flood  500- 
900  acres  of  this  premier  national  park.  The 
r»ever  ending  authority  cited  for  expansion  of 
Hetch  Hetchy  facilities  is  a  law  Congress 
passed  75  years  ago.  known  as  the  Raker 
Act. 

In  1985  in  the  course  of  responding  to  my 
objection  to  an  additional  generator  on  the 
Tuolumne  River  outside  Yosemite  National 
Park,  the  Department  of  the  Intenor  agreed 
with  me  as  a  matter  of  administrative  law  that: 
"No  further  expansion  of  the  Hetch  Hetchy 
Water  and  Power  system  will  be  permitted  by 
the  Department  of  the  Intenor  within  Yosemite 
National  Park. " 

Mr.  Speaker,  the  time  has  come  to  embody 
this  important  in  statutory  law  so  that  the 
future  of  Yosemite  is  not  left  to  future  interpre- 
tations by  Departments  of  the  Interior,  the 
courts  or  the  City  of  San  Francisco 

The  situation  at  Yosemite  led  me  and  the 
House  Sutx;ommittee  on  National  Parks  and 
Public  Lands  to  explore  the  problem  else- 
where in  the  Nation.  We  learned  that  18  of 
our  48  national  parks  contain  1 08  dams,  some 
small  but  some  very  large  irxleed.  Most  impor- 
tantly, we  learned  that  the  very  tjest  of  our 
American  lar>dscape — our  national  parks — 
does  rK>t  have  clear  and  unambiguous  statuto- 
ry protection  from  future  water  and  power 
construction. 

According  to  \he  Congressional  Research 
Service,  there  are  at  least  three  instances 
when  existing  law  may  be  inadequate  in  this 
regard.  First,  questions  still  exist  about  hydro- 
electric facilities  which  could  tie  built  in  parks 
created  after  1921— when  the  Federal  Power 
Act  prohibited  the  issuance  of  licenses  for 
hydro  projects  within  the  limits  of  parks  and 
nrronuments  as  then  constituted.  Second,  ex- 
istir>g  law  is  unclear  about  construction  of 
dams  without  hydroelectric  components  inside 
national  parks.  Third,  it  is  not  clear  whether  or 
not  the  Federal  Government  itself  is  prohibited 
from  constructirig  dams  in  national  parks. 

Mr  Speaker,  I  believe  it  is  time  do  draw  the 
line  on  new  dam  construction  In  national 
parks.  During  tfie  1913  congressional  debate 
over  building  a  dam  in  Yosemite  National 
Park,  the  Director  of  Reclamation  Fredenck  H. 
Newell  said:  "I  have  naturally  come  to  the 
conclusion  that  there  is  nothir>g  more  beautiful 
than  a  well-built  dam  with  a  reservoir  behind 


it."  I  confess  that  I  too  like  well-built  dams 
with  reservoirs  behind  them— but  not  in  our 
national  parks  arxj  monuments.  It  is  time  to 
replace  the  old  policies  of  1913  with  the  new 
priorities  of  1 988. 

I  regret  that  last  month,  a  minority  in  the 
other  body  made  it  abundantly  clear  that  they 
did  not  see  eye  to  eye  with  the  House's 
simple,  straightforward  propositk>n  that  in  ttie 
future  we  should  not  construct  new  dams 
within  the  t)oundaries  of  our  national  parks — 
America's  premier  landscapes.  It  is  a  source 
of  great  disappointnrient  to  me  that  we  cannot 
press  forward  on  a  nationwide  basis  with  tfie 
complete  package  which  I  have  proposed 
since  1986  and  which  the  House  of  Repre- 
sentatives has  adopted  unanimously  on  three 
different  occasions. 

Nevertheless,  if  we  must  proceed  one  step 
at  a  time,  we  will.  H.R.  3408,  which  draws  the 
line  on  new  or  larger  reservoirs  within  Yosemi- 
te National  Park  is  the  first  step  toward  a  na- 
tional commitment  to  protect  our  National 
Park  System  from  turn-of-the-century  policies. 
I  would  note  that  in  the  beginning  the  Yosemi- 
te prohibitions  were  the  most  controversial 
provisions  of  my  legislation.  I  am  very  pleased 
to  say  that  protection  of  Yosemite  National 
Park  from  future  water  projects  is  no  longer 
controversial.  Over  the  past  3  years,  the  city 
of  San  Francisco  and  other  public  officials  re- 
evaluated their  position  so  that  a  consensus 
exists  in  California  and  throughout  the  Nation 
that  Yosemite  should  be  off  limits  for  new  and 
expanded  dams. 

Our  charge  for  the  future  is  to  build  the 
same  commitment  to  all  our  national  parks 
that  we  have  to  Yosemite.  I  look  forward  to 
working  with  Senator  Fowler  and  others  in 
the  U.S.  Senate  to  expand  the  protections  we 
have  given  Yosemite  to  national  parks  every- 
where in  America. 

With  passage  of  H.R.  3408  we  have  written 
the  last  chapter  on  the  controversies  sur- 
rounding the  Tuolumr>e  River  in  Yosemite  Na- 
tional Park  I  appreciate  the  bipartisan  spirit  of 
the  House  which  has  brought  us  that  far.  I 
urge  my  colleagues  to  work  with  me  again  in 
the  101st  Congress  to  finish  for  all  our  nation- 
al parks  the  work  we  have  started  at  Yosemi- 
te in  the  100th  Congress. 

[From  the  Los  Angeles  Times,  Oct.  8,  1988] 

Drying  Up  the  Dams 

A  tiny  group  of  U.S.  senators  never  saw  a 
dam  they  didn't  like,  even  if  it  happened  to 
be  in  a  national  park.  Because  of  this,  Amer- 
ican's national  parks  must  go  at  least  an- 
other year  without  an  essential  bit  of  pro- 
tection: a  law  that  would  prohibit  the  con- 
struction of  new  dams  in  the  parks  or  en- 
largement of  any  of  the  108  existing  dams. 

The  bill,  sponsored  by  Rep.  Richard  H. 
Lehman  (D-Sanger).  passed  the  House  of 
Representatives  without  a  dissenting  vote  in 
both  1986  and  1987.  The  city  of  San  Francis- 
co had  withdrawn  its  opposition  to  the  bill, 
and  it  seemed  certain  to  win  final  congres- 
sional approval  this  year.  But  the  bill 
l)ecame  bottled  up  in  the  Senate  Energy  and 
Natural  Resources  Committee  by  critics  led 
by  Sens.  Malcolm  Wallop  <R-Wyo.)  and 
Frank  H.  Murkowski  (R-Alaska).  The  com- 
mittee is  not  expected  to  meet  again  this 
year  so  the  bill  is  dead,  said  Sen.  Wyche 
Fowler  Jr.  (D-Ga.).  its  chief  Senate  propo- 
nent. 


Wallop  and  Murkowski  insisted  on  an 
amendment  that  would  have  exempted 
dams  built  on  non-federal  lands  within  a 
park's  boundaries,  allowed  the  enlargement 
of  existing  dams  and  would  have  given  the 
secretary  of  the  interior  authority  to  allow 
new  dams  in  any  park  unit.  That  was  worse 
than  no  bill  at  all. 

The  Reagan  Administration  signaled  its 
opposition  even  though  the  whole  fuss 
started  over  San  Francisco's  talk  several 
years  ago  of  someday  enlarging  O'Shaugh- 
nessy Dam  on  the  Tuolumne  River  in  Yo- 
semite's  Hetch  Hetchy  Valley.  Interior  Sec- 
retary Donald  P.  Hodel  caused  a  big  stir  a 
year  ago  when  he  suggested  not  only  that 
the  dam  not  be  expanded,  but  that  it  should 
be  torn  down  and  the  valley  restored  over 
time  to  its  natural  state. 

There  is  no  reason  to  build  new  dams  in 
national  parks  or  national  monuments. 
There  is  no  reason  to  enlarge  any  existing 
dams.  The  idea  of  a  dam  is  totally  contrary 
to  the  concept  of  the  national  parks.  There 
were  hopes  of  a  last-ditch  amendment  that 
would  apply  merely  to  O'Shaughnessy  Dam. 
But  Lehman  and  others  must  keep  working 
until  a  total  prohibition  on  new  dams  be- 
comes law. 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I  strongly 
support  S.  2436,  legislation  to  reauthorize  the 
Sleeping  Bear  Dunes  Natkxial  Lakeshore  Ad- 
visory Commission.  As  the  sponsor  of  the 
companion  bill  in  the  House  of  Representa- 
tives, H.R.  4953,  I  know  the  importance  of 
continuing  the  Commission  to  many  of  the  citi- 
zens of  our  Ninth  Congressional  District  of  Mi- 
chican. 

Sleeping  Bear  Dunes  National  Lakeshore 
will  always  have  an  environmental  and  eco- 
nomic impact  on  the  Ninth  District  and  we  be- 
lieve that  a  legislatively  mandated  Commis- 
sion is  crucial  to  ensure  that  the  Pari<  Service 
is  responsive  to  the  corKems  and  needs  of 
the  people.  I  wish  to  comment  Senator  Don 
RiEGLE,  for  his  leadership  on  this  issue  in  the 
Senate  and  to  express  my  sirKere  gratitude  to 
both  Congressman  Bruce  Vento  and  Con- 
gressman Don  Young,  wtio  were  Instrumental 
in  bringing  this  bill  to  the  floor  for  consider- 
ation. I  urge  approval  of  the  measure. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  srield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2436. 
The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bUl  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INCREASING  AMOUNTS  AUTHOR- 
IZED FOR  COLORADO  RIVER 
STORAGE  PROJECT 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendments  to  the 
House    amendments    to    the    Senate 


amendment  to  the  bill  (H.R.  3408)  to 
increase  the  amounts  authorized  for 
the  Colorado  River  storage  project. 
The  Clerk  read  as  follows: 

Senate  amendments  to  Hoiise  amend- 
ments: 

Page  1,  lines  9  and  10  of  the  House  en- 
grossed amendment,  strike  out  "numl)ered 
426-80.  015A  and  dated  June  1988"  and 
insert  ••numl)ered  426-80.  015B  and  dated 
July  1988". 

Page  3.  strike  out  lines  1  to  8. 

Page  3.  line  9.  strike  out  "SEC.  7"  and 
insert  "SEC.  6". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Utah  [Mr.  Owens] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Alaska  [Mr. 
YODNG]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Owens]. 

GENERAL  LEAVE 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  amendments  to 
the  House  amendments  to  the  Senate 
amendment  to  H.R.  3408. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Utah? 

There  was  no  objection. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  enactment  of  this  legis- 
lation will  ensure  that  construction  of 
certain  critical  features  of  the  central 
Utah  project  continues  without  inter- 
ruption. 

H.R.  3408  would  authorize  an  inter- 
im increase  of  approximately  $45  mil- 
lion in  the  authorized  cost  ceiling  of 
the  project.  This  will  allow  construc- 
tion of  features  needed  for  municipal 
and  industrial  water  development  and 
deliveries  to  continue  for  1  year.  The 
House  first  passed  this  bill  on  Septem- 
ber 13,  1988,  by  voice  vote. 

Mr.  Speaker,  on  September  30,  at 
the  behest  of  my  colleague.  Senator 
Jake  Garn,  the  Senate  amended  the 
bill  by  adding  a  provision  dealing  with 
the  management  of  lands  surroimding 
the  Strawberry  Reservoir  in  Utah. 
This  amendment  will  transfer  to  the 
U.S.  Forest  Service  ownership  and 
management  of  the  surface  rights  to 
certain  lands  now  owned  by  the  Straw- 
berry Water  Users'  Association.  The 
association  will  receive  $15  million  in 
compensation.  After  the  lands  are 
transferred,  the  Forest  Service  will 
begin  a  long-term  program  to  rehabili- 
tate the  lands  at  a  cost  not  to  exceed 
$3  million.  The  House  agreed  on  Octo- 


ber 6  to  accept  the  Senate  amend- 
ment. 

The  amendments  agreed  to  by  the 
House  on  October  6  also  added  three 
additional  provisions  to  H.R.  3408.  The 
first  provision  would  authorize  the  ex- 
pansion of  the  John  Muir  National 
Historic  Site,  CA.  This  language  is 
identical  to  H.R.  4315,  which  passed 
the  House  earlier  this  year.  The 
second  provision  would  have  waived 
certain  requirements  to  facilitate 
stream  bank  stabilization  along  cer- 
tain reaches  of  the  Missouri  River. 
This  provision  was  included  in  S.  640. 
which  passed  the  House  last  year.  The 
third  provision  would  prohibit  the  ex- 
pansion of  any  reservoir  within  Yo- 
semite National  Park,  CA.  This  provi- 
sion was  included  in  H.R.  1173,  which 
passed  the  House  earlier  this  year. 

The  Senate  has  deleted  from  the 
House  amendments  the  Missouri  River 
stream  bank  stabilization  provision 
when  it  passed  the  bill  yesterday.  The 
motion  I  am  offering  today  is  to 
concur  in  the  action  taken  by  the 
Senate  on  yesterday. 

Mr.  Speaker,  the  Utah  delegation, 
the  Interior  Committee,  local  water 
users,  environmentalists,  sportsmen's 
organizations,  and  many  others  have 
worked  long  and  hard  toward  enact- 
ment of  a  comprehensive  reauthoriza- 
tion bill  for  the  Central  Utah  project. 
With  the  final  passage  today  of  H.R. 
3408.  we  will  take  a  giant  step  closer  to 
that  goal.  We  now  send  this  bill  to  the 
White  House  for  the  President's  signa- 
ture. 

Mr.  Speaker,  it  is  my  hope  that  next 
year  we  can  resolve  the  few  remaining 
differences  and  pass  a  comprehensive 
reform  bill  early  in  the  101st  Congress. 
I  am  confident  we  can  quickly  come  to 
agreement  on  an  acceptable  bill. 

The  current  Senate  amendments  to 
H.R.  3408  which  are  now  before  lis  are 
acceptable  to  the  chairman  of  the 
Subcommittee  on  Water  and  Power 
Resources,  the  gentleman  from  Cali- 
fornia [Mr.  Miller],  and  to  me. 

Mr.  Speaker,  I  urge  favorable  consid- 
eration of  the  Senate  amendments  to 
H.R.  3408.  expressing  appreciation  to 
our  distinguished  chairmen  of  the  sub- 
committee and  of  the  full  committee, 
to  our  distinguished  committee  staff- 
ers as  well  who  have  served  so  valiant- 
ly and  so  well,  and  special  appreciation 
to  Mr.  Don  Christiansen,  executive  di- 
rector of  the  Central  Utah  Water  Con- 
servancy, the  Utah  Roundtable  of 
Sportsmen  and  Fishermen  and  conser- 
vationists and  other  sports  and  conser- 
vation groups  who  have  been  so  help- 
ful and  so  effective. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3408. 


^^rf-W^Trf-^  ¥*  WOOTrf'X^T   A   »       T»  WTrf-^rf^Tl  TX 


U<^¥TCC 


r\^*^i. ia    1O00 


30152 


CONGRESSIONAL  RECORD— HOUSE 


October  12,  1988 


Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr. 
Owens]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ments to  the  House  amendments  to 
the  Senate  amendment  to  the  bill. 
HJl.  3408. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  to  the  House 
amendments  to  the  Senate  amend- 
ment were  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VACATING  SPECIAL  ORDER 

Mr.  BLILEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  special 
order  for  the  gentleman  from  Nebras- 
ka [Mr.  BERTUTfai]  for  60  minutes 
today  be  vacated. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


D  2015 
TEXANS  HONOR  JIM  WRIGHT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomert]  is  recognized  for  5  minutes. 

Mr  MONTGOMERY.  Mr.  Speaker,  I  and 
other  Members  of  Cor^gress  had  the  privilege 
of  atterxlirig  a  thank-you  celebration  for  our 
great  Speaker  Jim  Wright,  given  by  the 
people  of  Fort  Worth  on  Tuesday  night,  Octo- 
ber 11.  Over  9,500  Texans  turned  out  to 
hornx  their  Congressman 

In  my  years  in  the  Congress  I  have  never 
seen  such  enthusiasm  for  a  native  son.  This 
was  a  bipartisan  event,  wtiere  Gov.  Bill  Cle- 
ments arid  Mayor  Bob  Bolen  were  very  com- 
plimentary of  Jim  Wright. 

The  featured  speaker  was  New  York  Gov 
Maho  Cuomo,  atong  with  Congressman  Jack 
Brooks,  and  both  were  outstanding  in  their 
remarks  about  the  Speaker.  A  nonpartisan  1 7- 
minute  film  about  the  Speaker  was  shown  and 
Members  of  the  House  on  both  sides  of  tt)e 
aisle  partictpated.  They  were  all  very  generous 
in  their  comments  about  ttw  leadership  of- 
fered by  tf>e  honoree. 

I  woukj  like  to  irKlude  in  the  Record  the  re- 
marks made  by  Speaker  Wright  in  Fort 
Worth,  wfiich  many  said  was  one  of  Vne  best 
speecfies  Jim  Wright  has  ever  given. 

I  want  to  thank  tf>e  Speaker  for  giving  me 
the  opportunity  to  attend  this  all-Amencan 
event. 

Rkmabxs  op  Congressman  Jim  Wright. 
October  11.  1988 

When  I  look  out  among  this  crowd  and  re- 
flect upon  the  thousands  of  Individual 
human  dramas  that  you  represent  •  *  *  the 


battles  we've  fought  together,  the  solutions 
we've  sought  together,  the  deeds  you  have 
done  and  some  victories  we've  won  *  •  * 

I  am  reminded  of  the  letter  by  St.  John  to 
the  church  at  Smyrna,  he  wrote:  "I  know 
your  works,  your  tribulations  and  your  pov- 
erty, but  you  are  rich!" 

In  one  sense  we  all  are  rich,  to  live  in  this 
bountiful  land  and  to  enjoy  its  freedoms. 

Sometimes  I  think  I  am  the  richest  one  of 
all. 

No.  not  in  material  wealth.  But  rich  in 
things  that  matter  more. 

If  my  net  worth  at  age  65  is  no  t>etter 
than  it  was  at  31,  it  is  because  I've  wanted 
other  things.  And  wealth  was  never  impor- 
tant to  me. 

But  this  is  important:  how  many  people 
do  you  know  who've  been  allowed  to  do  in 
life  exactly  what  they've  wanted  to  do? 

I  am  one  such  person.  Thanks  to  you,  I 
am.  I've  t>een  in  Congress  for  more  than 
half  of  my  life.  For  all  this  while,  because  of 
your  help,  I've  Xteen  permitted  to  serve  the 
greatest  nation  on  earth. 

Thanks  to  your  confidence,  and  that  of 
my  colleagues,  the  former  Mayor  of  Weath- 
erford  serves  today  in  the  most  important 
legislative  job  on  earth. 

As  Speaker  of  the  U.S.  House  of  Repre- 
sentatives. I  have  received  more  free  advice, 
and  more  harsh  criticism  in  the  past  year 
than  in  all  my  previous  life  combined.  But  I 
also  may  have  l>een  able  to  do  more  good  for 
more  people  in  the  past  year  than  in  all  my 
previous  life  combined— thanks  to  you. 

Yes.  I  am  rich.  You  remind  me  that  I  am 
rich  in  what  may  l)€  the  most  precious  com- 
modity of  all:  I'm  rich  in  friends! 

An  event  of  this  kind  could  easily  go  to 
anyone's  head.  Hut>ert  Humphrey  said, 
•flattery  won't  hurt  you— if  you  don't 
Inhale!" 

It  is  written  that  Julius  Caesar  on  return- 
ing from  battle,  would  hire  a  colleague  to 
stand  behind  him  on  his  chariot  as  he  rode 
through  the  streets  lined  with  vocally  sup- 
portive Romans.  The  man  was  to  whisper 
continuously  in  Caesar's  ear:  ••Rememl)er. 
Julius,  you  are  only  a  man!" 

Today,  of  course,  a  man  in  public  life 
doesn't  need  to  hire  someone  to  remind  him 
of  his  mortal  shortcomings:  for  that  we 
have  the  newspapers! 

And  if  I'm  ever  tempted  to  think  them 
unfair— or  unduly  sensational— or  that  they 
accentuate  the  negative  and  eliminate  the 
positive— 

I  only  have  to  think  what  kind  of  country 
this  might  be  if  we  didn't  have  the  newspa- 
pers, whatever  their  excesses— 

And  I  thank  Crod  for  the  free  press! 

Even  so,  I  am  continually  amazed  that  a 
politician  of  any  prominence,  target  of  re- 
peated journalistic  bombardment,  can 
retain  any  friends  at  all. 

Mayl>e  that's  the  difference  l)etween 
friends  and  admirers,  and  maybe  I  am  rich 
because  I  have  friends  like  you. 

You  may  have  heard  the  bit  of  dogrel: 

■'A  friend  is  one  who's  not  taken  in  by 
sham: 

A  friend  is  one  who  knows  your  faults.  .  . 

And  doesn't  give  a  damn!" 

With  as  many  faults  as  I  have,  I  need 
friends. 

Some  of  my  faults  are  king-sized. 

Dan  Quayle  t>oasted  in  the  debate  last 
week  that  he  is  the  "most  investigated"  can- 
didate ever  to  seek  public  office.  .  . 

I  wonder  if  he  would  settle  for  "second 
most  investigated." 

I  do  hope  that  my  errors  and  sins,  plenti- 
ful though  they  lie.  are  those  of  the  warm- 
hearted, not  those  of  the  cold  blooded. 


I  can  say  unabashedly  in  the  lyrics  of  that 
old  song  that  "I  love  the  dear  hearts  and 
gentle  people"— and  some  not  so  gentle— 
"who  live  in  my  hometown." 

I  love  this  town  and  want  it  to  succeed. 

If  it  is  a  sin  to  love  too  much  and  try  too 
hard  or  to  be  too  sympathetic  to  plain 
people  who  come  to  their  congressman  for 
help,  then  maybe  I'm  guilty  of  that. 

I  love  this  country  and  want  it  to  fulfill  its 
promise. 

If  it  is  wrong  to  insist  too  strongly  that  it 
live  up  to  its  ideals,  respect  the  rights  of 
others  and  lead  not  so  much  by  force  as  by 
example— and  to  do  in  the  world  what  we 
say  in  the  world— then  maytie  I  am  wrong. 

I  am  a  populist  and  an  egalitarian.  I  be- 
lieve in  the  brotherhood  of  man— and 
woman— not  as  an  abstract  theory,  but  as  a 
reality. 

I  supported  civil  rights  when  it  was  politi- 
cally unpopular  to  do  do— l>ecause  I  lielieved 
it  was  right. 

When  I  was  very  young  my  father  told  me 
never  to  look  down  on  anyone— and  never  to 
let  anyone  look  down  on  me. 

That  is  my  heritage.  It  is  Texas,  the  herit- 
age of  the  plains.  I  think  it  is  quintessential- 
ly  American. 

That  is  what  makes  America  different.  We 
believe  in  giving  everyone  a  chance.  Gover- 
nor Cuomo  calls  it  the  politics  of  inclusion. 

There  is  a  joy  in  helping  people.  Plain 
people.  People  who  otherwise  are  power- 
less—and without  my  voice  in  their  t>ehalf 
might  be  voiceless. 

I  am  a  child  of  the  depression.  I  have  seen 
its  devastation  and  felt  its  heartache.  I  want 
to  do  whatever  may  l)e  in  my  power  to  save 
America  from  ever  going  through  that 
wrenching  experience  again. 

It  bothers  me  to  see  a  homeless  family.  I 
want  to  do  something  about  it.  It  disturbs 
me  to  see  a  man  stand  at  an  intersection  in 
Port  Worth,  holding  a  sign  that  reads:  "Will 
work  for  food."  It  gets  to  me  to  watch  a 
human  being  leave  the  employment  office 
in  disappointment  and  sell  a  pint  of  his 
blood  for  enough  money  to  last  out  the  day. 

I  think  America  can  do  l)etter  than  that. 
It  is  part  of  my  history  that  I  cannot 
change. 

And.  yes.  I've  known  war.  I  have  made  *ar 
and  hated  it.  I  am  not  unacquainted  with  its 
pain. 

I  have  seen  a  plane  on  my  wing  erupt  in 
flames  and  careen  crazily  toward  the  earth 
.  .  .  and  known  that  the  fellow  who  joked 
with  me  in  the  mess  hall  the  night  before 
was  at  that  moment  gorging  his  lungs  with 
thick  hot  fumes. 

I  have  stood  beside  an  empty  aircraft  re- 
vetment at  the  end  of  a  mission,  awaiting 
the  return  of  close  friends— waiting— walt- 
ing— waiting— and  they  never  came. 

I  have  seen  war  as  war  is— and  I  want  to 
devote  a  portion  of  what  remains  in  my  life 
to  making  peace. 

No.  not  peace  at  any  price.  But  peace  with 
honor.  Peace  and  freedom.  Peace  that  lifts 
the  cloud  from  over  the  head  of  the  next 
generation. 

Peace  is  not  passive.  Peace  must  be  waged 
by  deeds  of  good  will.  The  way  to  have  a 
friend  is  to  be  a  friend.  The  way  to  be  un- 
derstood is  to  understand. 

Let  understanding  start  with  our  nearest 
neighbors.  First  with  Mexico,  with  whom  we 
share  2,000  miles  of  border.  We  need  each 
other.  What  happens  to  Mexico  happens  to 
us. 

When  its  economy  fails,  we  are  Inundated 
with  the  refugees  of  that  failure. 
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Mexicans  are  a  proud  and  friendly  people. 
They've  never  asked  nor  accepted  foreign 
aid.  We  need  their  oil.  TTiey  need  some  un- 
derstanding on  their  debts.  To  work  togeth- 
er with  Mexico  should  be  our  first  interna- 
tional priority. 

In  Central  America  poverty  reigns  and 
streets  have  t>een  turned  into  rivers  of 
blood.  War  and  economic  blockade  have 
brought  near  starvation.  Children  go 
hungry  and  fear  for  their  lives  when  rifles 
ring  out  and  machine  guns  begin  their  fren- 
ized  chatter.  People  deserve  better  than 
that. 

When  President  Reagan  asked  me  in 
August  of  last  year  to  join  him  in  sponsor- 
ing a  call  for  peace.  I  joined  him  readily. 
Our  bipartisan  call  resulted  in  adoption  of  a 
peace  plan,  the  Arias  plan.  I  embraced  it 
wholeheartedly  and  invited  President  Arias 
to  s[>eak  to  our  Congress  of  the  prospect 
and  promise  of  a  peaceful  solution. 

In  Nicaragua  the  guns  were  silenced  and 
six  years  of  pointless  bloodshed  have  been 
replaced  by  a  truce.  Neither  side  is  blame- 
less. But  I  think  we  must  keep  trying  for 
peace  and  democarcy  in  our  hemisphere. 

There  are  some  in  our  government  who  do 
not  want  a  negotiated  i}eace.  They  are  out 
to  undermine  the  peace  process.  They  want 
the  war  to  resume  in  the  vain  hope  of  a 
military  settlement,  bought  by  our  money 
and  other  people's  blood  and  established 
upon  the  graves  of  more  innocent  victims  of 
both  sides. 

Because  I  have  persisted  in  continuing  the 
quest  for  peace  and  orderly  democracy,  they 
have  turned  the  full  fury  of  their  anger 
upon  me^with  sneak  attacks  upon  my  in- 
tegrity, with  inaccurate  leaks  of  the  most 
personal  kind  of  news  journals— with  a  con- 
certed effort  to  destroy  my  credibility,  to 
destroy  my  influence  and  thus  to  intimidate 
others  into  timid  compliance  with  their 
plans. 

There  attacks  have  not  succeeded.  Those 
who  know  me,  homefolks  and  colleagues, 
are  not  impressed  by  the  phony  charges. 
After  65  years  of  living  and  giving,  my  repu- 
tation is  fully  Intact.  I  am  not  intimidated 
and  neither  are  my  friends.  I  have  sworn  to 
uphold  the  Constitution  of  the  United 
States  and  the  Constitution  role  of  the  leg- 
islative branch  and  in  this  I  will  not  be  si- 
lenced. 

Yet  I  seek  no  quarrel,  nor  partisan  politi- 
cal advantage  in  a  matter  of  foreign  affairs. 
I  extend  the  olive  branch  to  those  in  our 
Executive  department  and  offer  my  respect 
to  those  who  disagree  with  me.  I  offer  my 
friendship,  my  help  and  honest  counsel  to 
the  new  President,  whoever  he  may  be.  In 
foreign  affairs  we  should  be  bipartisan.  To 
that  end  I  have  worked  for  more  than  30 
years  with  seven  Presidents.  To  that  end  I 
shall  continue  earnestly  to  offer  my  consul- 
tations privately.  But  I  cannot  pretend  pub- 
licly to  things  that  are  not  so. 

I  cherrish  the  process  of  our  democracy. 
Some  think  of  "politics"  as  a  dirty  word. 
But  Webstier  defines  it  as  "the  science  and 
art  of  government".  Politics  and  political 
campaigns  are  as  necessary  to  the  function 
of  a  free  society  as  water  is  to  the  flow  of  a 
river.  They  do  not  have  to  be  filthy  and  cor- 
rupted by  diriy  charges  against  one  an- 
other. 

A  dirty  campaign  is  like  a  polluted  stream 
from  which  we  drink  only  at  our  peril. 

I  am  proud  that  in  23  elections  extending 
over  more  than  40  years  I  have  never 
stooped  to  the  gutters  of  negative  campaign- 
ing. 

Negative  campaigns,  with  their  malodor- 
ous attaclu  are  like  burning  wet  leaves.  All 


smoke  and  no  fire.  A  stench  in  the  nostrils. 
They  poison  the  air  of  democracy. 

I  deplore  the  rotten  tendency  to  question 
one  another's  patriotism,  to  claim  the  Amer- 
ican flag  as  the  exclusive  property  of  any 
one  political  party,  or  to  cast  aspersions 
upon  the  personal  honor  of  our  honorable 
opposition.  Politicians  owe  the  public  better 
than  that. 

After  all,  we  are  Americans  and  our 
system  has  survived  for  200  years  upon  the 
oxygen  of  decent  and  intelligent  discourse. 

I  thank  my  good  friend  Governor  Bill  Cle- 
ments for  being  here  tonight.  We  need  each 
other.  Democrats  and  Republicans  need 
each  other. 

New  York  and  Texas  need  each  other. 
Neither  one  of  us  will  survive  if  our  country 
fails. 

We  are  honored  at  the  presence  among  us 
and  grateful  for  the  inspiring  words  of  the 
distinguished  governor  and  outstanding 
American,  Governor  Mario  Cuomo  of  New 
York. 

Instead  of  tearing  one  another  down,  let 
us  join  in  building  America  up. 

I  do  not  accept  that  our  future  is  behind 
us  and  our  best  days  are  done.  America  can 
do  better  than  that. 

It  is  not  good  enough  to  indulge  a  credit 
card  whim  and  send  bills  to  our  grandchil- 
dren for  things  we'll  use  up  and  wear  out 
and  they'll  never  have,  but  will  have  to  pay 
for.  America  is  better  than  that!  America  is 
more  honest  than  that. 

I  shall  not  sit  idle  while  America  loses  its 
industrial  base,  American  jot>s  are  shipped 
overseas,  and  the  world's  number  one  lender 
nation  of  a  few  years  ago  resigns  to  a  flabby 
fate  of  the  world's  biggest  debtor  where  for- 
eigners take  over  our  financial  systems  and 
our  machines  of  production. 

We  can  do  better  than  that,  and  we  must. 
This  year  in  the  trade  bill  we've  made  a 
great  start.  And  more  must  be  done! 

I  want  America  to  be  first  again— first  in 
trade,  first  in  education,  first  in  industrial 
power,  first  in  home  ownership,  first  in  our 
standards  of  pay  and  in  our  quality  of  life. 

Mediocrity  is  not  our  destiny. 

We  do  not  have  to  accept  shoddy  work- 
manship, defaulting  student  loans,  rising 
crime  rates,  and  the  prevalence  of  drugs  in 
our  streets,  in  our  factories,  on  our  school- 
grounds.  We  can  do  better  than  that. 

Our  drug  bill  is  a  start,  and  there's  more 
to  be  done.  And  we'll  do  it! 

We  should  not  settle  for  increasing  fore- 
closures on  America's  family  farms,  increas- 
ing bankruptcies  among  our  small  business- 
es, the  increasing  failure  of  American  banks, 
and  trade  deficits  out  of  control.  We  can  do 
better  than  that. 

I  see  an  America  resurgent  in  world  com- 
merce, where  "Made  in  the  USA "  is  once 
again  a  stamp  of  quality  and  value  through- 
out the  world. 

I  see  an  America  revived  in  spirit  and  re- 
dedicated  to  the  goal  of  quality  education, 
not  just  for  an  elite  few  who  can  afford  it 
but  for  every  American  child. 

And  I  see  an  America  renewed,  an  Amer- 
ica composed  not  of  an  abstract  and  discon- 
nected coUection  of  self-centered  individ- 
uals, but  rather  a  team  whose  members  are 
reinforced  by  the  inner  strength  of  collec- 
tive self-confidence  and  genuine  caring  for 
one  another. 

That  is  the  American  dream.  You  are  a 
part  of  that  dream.  I  invite  us  to  dream  it 
together— and  together  we'll  make  it  come 
true! 


SPECIAL  TRIBUTE  TO  THE  776TH 
TACTICAL  AIRLIFT  SQUADRON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  like 
so  much  of  the  heroism  arxJ  sacrifice  of  Amer- 
ican veterans  of  the  Vietnam  conflict,  the  con- 
tribution of  the  776th  Tactical  Airlift  Squadron 
has  gone  largely  unnoticed  and  unrewarded. 

In  March  1975  a  young  man  from  my  dis- 
trict, Maj.  David  F.  Antoon,  was  a  member  of 
this  squadron  stationed  at  Clark  Air  Force 
Base  in  the  Philippines.  As  a  C-130  pilot,  he 
and  his  unit  were  called  upon  to  assist  in  the 
evacuation  of  Saigon  between  March  21  and 
March  29.  During  this  time,  these  men  made 
eight  flights  in  total  darkness  under  enemy 
missile  attack  and  carried  thousands  of  inno- 
cent people  to  safety. 

Mr.  Speaker,  it  is  difficult  to  imagine  how 
these  young  men  must  have  felt  as  they 
headed  into  the  night  on  these  missions.  But  I 
can  tell  you,  many  lives  were  surely  changed 
with  each  flight.  Mark  Twain  said  courage  is, 
"resistance  to  fear,  mastery  of  fear — not  ab- 
sence of  fear  "  Mr.  Speaker,  these  men  had 
much  to  fear.  They  made  their  approach  from 
20,000  feet  to  avoid  detection  and  the  risk  of 
enemy  missile  attack.  A  crewman  was  sta- 
tioned at  each  door  with  a  flare  gun  to  shoot 
at  incoming  heat-seeking  missiles.  If  an  in- 
coming missile  had  t)een  detected,  the  C-130 
pilot  had  orders  to  turn  his  craft  toward  the 
missile  to  keep  its  exhausts  away  from  missile 
sensors. 

A  C-130  plane  is  equipped  to  carry  88 
people,  yet  each  mission  lifted  250  refugees 
to  safety.  Eight  attempts  and  eight  successes 
almost  make  it  sound  easy.  But  other  mis- 
sions were  not  so  fortunate — on  March  29  a 
C-130  was  hit  by  mortar  fire  and  lost  as  it 
landed.  Another  was  attacked  by  a  captured 
American  A-37  flown  by  a  North  Vietnamese 
pilot.  This  same  A-37  bombed  a  helicopter 
during  the  operation  killing  approximately  100 
people. 

Mr.  Speaker,  efforts  to  secure  specific 
awards  and  medals  on  behalf  of  Major  Antoon 
and  the  airmen  of  the  776th  Tactical  Airiift 
Squadron  to  officially  recognize  their  heroism 
and  afford  them  the  dignity  they  so  well  de- 
serve have  been  unsuccessful.  I  hope  that  my 
words  here  today  will  serve  to  remind  us  of 
this  unit's  achievements  and  the  Individual 
acts  of  brave  men  who  deserve  our  full  sup- 
port, respect,  and  admiration. 


TAX  FAIRNESS  FOR  FARM  AND 
OTHER  SMALL  BUSINESS  FAMI- 
LIES 

The  SPEAKER  pro  tempore.  Under  a  pre- 
vious order  of  the  House,  the  gentleman 
from  California  [Mr.  Panetta)  is  recognized 
for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  am  introduc- 
ing legislation  today  wfiich  would  address  an 
inconsistency  in  the  U.S.  Tax  Code  with 
regard  to  families  who  inherit  a  family  farm  or 
business. 

Section  2032A  of  the  code  permits  an  heir 
to  reduce  the  estate  tax  burden  on  a  family 
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(arm  or  busirwss  If  the  property  was  bemg 
used  for  the  purpose  t>y  the  decedent  arid  it 
was  passed  on  to  a  (amiiy  member  who  corv 
tinues  to  oartiapate  in  running  ttie  operation. 
Urxler  this  provision,  the  property  is  valued, 
for  determining  tt>e  estate  tax,  as  a  busir>ess 
or  farm  instead  of  at  fair  market  value  There 
are  set  dollar  limits  on  how  much  a  family  can 
reduce  ttieir  estate  tax  burden  by  using  ttus 
mettxxj 

If  ttw  he«r  sells  the  property  to  a  nonfamily 
member  or  stops  participating  in  running  tt>e 
business,  or  If  the  property  is  not  used  as  a 
farm  or  business,  ttie  benefits  of  ttie  estate 
tax  cut  are  lost,  arxj  additional  tax  must  be 
paid. 

Another  Tax  Code  provision,  section  6166, 
permits  the  estate  tax  burden  on  a  small  busi- 
ness or  farm,  regardless  of  wtx}  inhents  and 
rurtt  It,  to  be  spread  over  a  1 5-year  penod. 

However,  ttiere  is  an  inconsistency  in 
present  law  which  can  harm  family  members 
utilizing  section  2032A,  and  that  inconsistency 
is  what  my  bill  is  intended  to  correct. 

Under  section  2032A,  if  the  heir  sells  or 
gives  the  property  to  another  family  member 
wfK}  also  would  have  been  an  eligible  heir 
under  the  provision,  the  benefits  of  the  provi- 
sion— the  lower  property  valuation — continue. 

However,  If  tNs  occurs,  the  berwfits  of  the 
1S-year  paynr>ents  do  not  continue.  The  tax 
must  t}e  paid  in  full  immediately.  This  is  be- 
cause the  benefits  of  section  6166  do  not 
continue  if  the  property  is  transferred  from  the 
original  heir,  regardless  of  whettier  the  parties 
are  related  to  Vne  decedent. 

Mr.  Speaker,  ttvs  does  not  seem  fair  to  me. 
Obviousty,  m  enacting  section  2032A,  Con- 
gress decided  to  erx:ourage  \he  continuation 
of  family  farms  arxl  businesses.  I  strongly  sup- 
port that  goal,  arx)  I  believe  Congress  still 
supports  it.  But  in  this  instance,  we  are  dis- 
couraging the  transference  of  tt>e  farm  or 
business  to  an  heir  who  is  a  family  member 
and  IS  gomg  to  continue  operating  it  And  if 
we  are  discouraging  that,  then  we  are  encour- 
agmg  ttie  sale  of  the  property  to  a  third  party, 
and  probably  bringing  about  the  end  of  a 
family  farm  or  business 

I  do  not  oppose  the  general  restnctlon  of 
section  6166  to  ttie  original  heir  However,  in 
tfMs  particular  instance,  it  contradicts  the  in- 
tention of  Congress  to  encourage  families  to 
continue  running  their  farms  and  busiriesses 

Under  tfie  legislation  I  am  introducing  today, 
section  6166  wouM  be  amended  to  permit  thie 
15-year  payments  to  continue  if  the  property 
IS  transferred,  but  only  if  tt)e  property  has 
been  covered  by  section  2032A  and  is  trans- 
ferred to  arxjther  direct  family  member  of  the 
decedent  who  still  qualifies  for  section  2032A. 
So  rattier  than  have  to  pay  the  estate  tax  im- 
mediately, the  family  member  could  continue 
ttie  15-year  schedule  of  payments.  All  others 
taking  advantage  of  section  6166  woukj  still 
Joe  required  to  pay  their  estate  tax  immediately 
in  the  event  of  a  transfer 

Mr.  Speaker,  my  colleagues  are  well  aware 
of  Vne  difficulties  faced  by  family  farms  and 
businesses  in  recent  years.  We  have  attempt- 
ed to  address  or>e  aspect  of  their  problems  by 
enacting  special  provisions  designed  to  ease 
their  estate  tax  txjrden.  By  approvir>g  this  t>ill. 
we  can  remove  a  serious  inconsistency  in 
those  provisions  and  continue  to  encourage 


tf>e  institution  of  ttie  family  (arm  and  the  family 
business. 

Folk}wing  is  the  text  o(  my  bill: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I  DISPOSITION  OF  SPECIALLY  VALIED 
PROPERTY  TO  MEMBER  OF  Ql'ALI- 
FIED  HEIR^  FAMILY  .NOT  TO  RESl'LT 
IN  ACCELERATION  OF  DEFERRED 
ESTATE  TAX. 

(a)  In  Gcneral.— Paragraph  (1)  of  section 
6166<g)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  acceleration  of  payment)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(G)  Exception  por  certain  dispositions 

OP  PROPERTY  VALUED  nNDER   SECTION  2032A.— 

"(1)  In  GENERAL.— Subparagraph  (AMD 
shall  not  apply  to  a  disposition  of  property 
if- 

••(l)  the  value  of  such  property  for  pur- 
poses of  chapter  11  was  determined  under 
section  2032A.  and 

"(ID  such  disposition  is  to  a  member  of 
the  family  (as  defined  in  section 
2032A(eX2))  of  the  qualified  heir  (as  de- 
fined in  section  2032A(e)<l)). 

"(ii)  Cessation  or  qualipieo  use  treated 
AS  disposition.— If— 

"(I)  subparagraph  (AKi)  did  not  apply  to  a 
disposition  to  an  individual  by  reason  of 
clause  (i)  of  this  subparagraph,  and 

"(ID  an  additional  estate  tax  is  imposed 
by  section  2032A(c)<l)  by  reason  of  a  cessa- 
tion (described  in  section  2032A(c)a)<B))  by 
such  individual. 

such  cessation  shall  be  treated  for  purposes 
of  this  section  as  a  disposition  to  which  sub- 
paragraph (AMD  applies." 

(b)  E^PECTivE  Date.— The  amendment 
made  by  sul>section  (a)  shall  apply  to  es- 
tates of  decedents  dying  after  the  date  of 
the  enactment  of  this  Act. 


FREE  TRADE  ARRANGEMENT 
WITH  JAPAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Crane]  is 
recognized  for  5  minutes. 

Mr  CRANE.  Mr  Speaker,  today,  in  conjunc- 
tion with  the  distinguished  chairman  of  (Xir 
Ways  and  Means  Trade  Subcommittee.  Sam 
Gibbons,  I  am  introducing  a  bill  for  the  pur- 
pose of  authonzing  the  negotiation  of  a  free 
trade  arrangement  with  Japan.  The  idea 
hardly  originated  with  me.  rather  it  has  the 
support  of  a  number  of  highly  esteemed  ex- 
perts In  the  area  of  United  States-Japanese 
relations,  including  the  United  States  Ambas- 
sador to  Japan,  Mike  Mansfield. 

As  the  possibility  of  an  FTA  with  Japan 
became  more  and  more  the  subject  of  discus- 
sion, the  International  Trade  Commission  was 
requested  to  explcKe  the  advantages  and  dis- 
advantages of  such  an  undertaking.  The 
report  revealed  a  large  universe  of  positive 
Ideas  about  such  an  agreement,  and  as  ex- 
perts reflect  further,  the  possibility  of  improv- 
ing the  bilateral  relationship  seems  to  be  gain- 
ing in  popularity.  Consequently,  I  am  deter- 
mined to  move  the  prcxess  closer  to  reality. 

As  our  second  largest  trading  partner,  with 
total  tvyo-way  trade  exceeding  $100  billion,  de- 
vekjping  a  long-term  trading  relationship  with 
Japan  has  never  been  more  important.  A  (ree 
trade  arrangement  would  provide  us  with  the 


opportunity  to  develop  that  relationship.  By 
eliminating  all  trade  tiarriers  in  both  the  United 
States  and  Japan  and  establishing  new  mech- 
anisms lor  resolving  trade  di((erences,  the 
United  States  will  proftt  conskJerably.  The  re- 
moval of  trade  tension  and  the  overall  feeling 
of  good  will,  which  generally  accompanies  an 
agreement  of  this  nature,  will  finally  provkle 
the  United  States  with  our  long  desired  free 
access  to  the  Japanese  marketplace. 

My  bill  (iraws  on  the  positive  features  o(  the 
ITC  report  and  derives  from  it  a  very  basic  set 
o(  objectives  necessary  (or  the  negotiation  o( 
a  United  States-Japan  FTA.  Chie(  among  the 
negotiating  objectives  set  (orth  in  my  bill  are 
the  removal  of  formal  and  informal  trade  bar- 
riers, the  creation  of  new  mechanisms  (or  dis- 
pute settlement,  and  most  importantly,  the  im- 
provement of  market  access  in  both  countries 
as  a  means  of  statMlizing  the  bilateral  balance 
of  trade.  My  bill  also  woukl  allow  both  coun- 
tries to  determine  the  initiatk>n  date  (or  negoti- 
atkins  by  mutually  agreeing  to  the  forum, 
structure,  and  timetable.  This  woukJ  assure 
that  both  counthes  plan  to  oblige  themselves 
to  reciprocal  trade  disciplines.  Success  in 
these  areas  will  ultimately  lead  to  the  improve- 
ment o(  the  United  States-Japanese  political 
atmosphere,  increased  economic  benefits, 
and  the  advancement  o(  other  United  States 
trade  objectives. 

Rather  than  continue  trade  negotiatk>ns  with 
Japan  in  the  ad-hoc  manner  with  whk:h  we 
have  tiecome  accustomed,  an  FTA  o((ers 
both  countries  the  opportunity  to  improve  our 
political  atmosphere.  It  is  likely  that  a  dispute 
settlement  mechanism  woukJ  eliminate  the 
(notion  we  now  experience  under  our  current 
system.  The  special  trade  relationship  that  we 
have  gained  with  Israel  and  anticipate  we  will 
achieve  through  the  United  States-Canada 
FTA,  will  Increase  our  willingness  to  reach  mu- 
tually desired  goals. 

The  principal  reason  (or  entering  into  a  (ree 
trade  agreement  is  the  economic  t>ene(its  It 
will  provide  to  the  manu(acturers  and  consum- 
ers in  the  signatory  countries.  Open  markets 
increase  competition,  thus  eliminating  ineffi- 
ciency, which  ultimately  results  in  lower  costs 
to  the  consumer.  There  is  no  reason  to  be- 
lieve that  a  United  States-Japan  FTA  will  have 
anything  less  than  the  desired  result. 

Additionally,  an  FTA  will  advance  other  U.S. 
trade  objectives.  Our  trading  partners  will  see 
clearly  that  the  United  States  intends  to 
pursue  the  most  open  and  mutually  advanta- 
geous trade  arrangements  that  are  possible, 
whether  it  be  through  multilateral  or  bilateral 
agreements.  Rather  than  sit  idly  by  watching 
the  enormous  economic  progress  of  nations 
engaged  in  free  trade,  hesitant  nations  will 
likely  learn  the  value  o(  joining  progressive 
trade  e((orts  and  o(  contributing  to  improved 
trade  disciplines  worldwkje.  The  tiilateral  proc- 
ess, theretore,  can  enhance  the  multilateral 
process. 

My  purpose  o(  exposing  the  advantages  o( 
an  FTA  is  not  to  misrepresent  the  ITC  report, 
as  indeed,  It  too  explored  the  disadvantages 
o(  such  an  agreement  as  well.  Admittedly,  the 
differences  in  our  languages,  customs,  and 
business  practices  present  some  difficulties. 
However,  the  hurdles  we  must  overcome 
shnnk  in  companson  to  the  enormous  benefits 


we  will  gain  as  a  result  o(  our  endeavor  to 
create  a  free  trade  area  with  Japan. 
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ORDER  OP  BUSINESS 

Mr.  BLILEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  a  special 
order  out  of  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  is 
recognized. 

Mr.  BLILEY.  My  purpose  in  rising  is 
to  pay  tribute  to  a  friend,  a  patriot, 
and  a  man  of  the  first  order— the  man 
who  skillfully  represented  the  district 
I  am  privileged  to  serve  for  16  years— 
the  honorable  David  E.  Satterfield  III. 
As  you  know.  Dave  passed  away  this 
past  week  as  a  result  of  congestive 
heart  failure. 

Dave  Satterfield's  life  was  a  life  of 
service  to  his  community  and  to  his 
country.  Bom  in  Richmond  in  1920,  he 
was  educated  at  St.  Christophers's 
School  and  the  University  of  Rich- 
mond. He  left  the  University  of  Rich- 
mond in  1942  to  serve  his  coimtry  as  a 
pilot  in  World  War  II.  He  was  wound- 
ed in  combat  in  the  Pacific  campaign. 
Dave  was  awarded  a  Purple  Heart  and 
later  received  four  Air  Medals  for  his 
wartime  service. 

Following  the  war,  Dave  earned  his 
law  degree  from  the  University  of  Vir- 
ginia and  served  as  assistant  U.S.  at- 
torney from  1951-53.  Dave  served  as  a 
member  of  city  council  in  Richmond 
from  1954  to  1956  and  as  a  member  of 
the  Virginia  House  of  Delegates  from 
1960  to  1964  prior  to  his  election  to 
the  Houae  in  1964. 

From  his  election  in  1964  imtil  his 
retirement  in  1980.  Dave  Satterfield 
represented  the  people  of  Virginia's 
Third  Congressional  District  with  dis- 
tinction and  with  honor.  Dave  was  a 
conservative  Democrat  who  refused  to 
yield  his  principles  to  political  expedi- 
ency even  if  the  personal  cost  was 
grreat. 

As  chairman  of  the  Medical  Benefits 
and  Facilities  Subcommittee  of  the 
Conunittee  on  Veterans'  Affairs.  Dave 
played  a  key  role  in  overseeing  our  Na- 
tion's commitment  to  his  fellow  veter- 
ans. And  as  a  senior  member  of  the 
Interstate  and  Foreign  Commerce 
Committee— now  called  the  Energy 
and  Commerce  Committee— Dave  was 
a  staunch  defender  of  the  tobacco  in- 
dustry which  plays  a  key  role  in  the 
Richmond  area's  enconomy. 

Mr.  Speaker,  men  are  more  than 
their  resumes.  Dave  Satterfield  was  a 
committed  public  servant  and  a  friend. 
I  think  the  Richmond  Times-Dispatch 
said  it  best  in  its  editorial  on  Monday, 
October  i.  "Sometimes  plain  folks  go 
to  Congress  and  get  Intoxicated  on  a 


little  power.  Their  need  for  ego  gratifi- 
cation swells  while  their  concern  for 
the  people  who  sent  them  to  Washing- 
ton shrinks.  Preserving  congressional 
perks,  and  extending  one's  own  tenure, 
become  the  paramount  concerns. 
David  E.  Satterfield  III  •  •  •  was  the 
antithesis  of  the  imperial  representa- 
tive." 

When  I  took  office  following  Dave's 
retirement,  he  only  asked  one  thing  of 
me:  To  let  him  Imow  what  he  could  do 
to  help  me.  And  that  attitude  contin- 
ued as  he  embarked  on  his  career  as  a 
private  attorney  and  lobbyist.  When 
Dave  Satterfield  visited  my  office,  it 
was  not  to  ask  for  my  help— it  was  to 
ask  what  he  could  do  to  assist  us.  I 
know  my  colleagues  imderstand  what 
a  welcome  breath  of  fresh  air  an  indi- 
vidual like  Dave  Satterfield  provided. 

Por  his  advice,  counsel,  and  support, 
I  and  the  people  of  the  Third  Congres- 
sional District  say  a  heartfelt  "Thank 
you."  He  will  truly  be  missed.  To  his 
widow  Anne  and  to  the  rest  of  his 
family.  I  extend  the  deepest  sympathy 
and  sincerest  condolences. 

Mr.  Speaker.  I  include  for  The 
Record  the  editiorial  published  in  the 
October  3.  1988  Richmond  Times-Dis- 
patch. I  will  also  include  other  materi- 
al paying  tribute  to  Dave  at  this  point, 
including  some  comments  by  our 
former  colleague  from  North  Carolina, 
the  honorable  Horace  R.  Kornegay. 
David  E.  Satterpield  III 
Sometimes  plain  folks  go  to  Congress  and 
get  intoxicated  on  a  little  power.  Their  need 
for  ego  gratification  swells  while  their  con- 
cern for  the  people  who  sent  them  to  Wash- 
ington shrinks.  Preserving  congressional 
perks,  and  extending  one's  own  tenure. 
tiecome  the  paramount  concerns. 

David  E.  Satterfield  III,  who  died  Friday 
at  the  age  of  67,  was  the  antithesis  of  the 
imperial  representative.  He  went  to  Wash- 
ington as  3rd  District  representative  in  1964 
and  retained  his  simple,  dignified  manner— 
and  his  conscientious  work  habits— through- 
out his  years  of  service.  And  in  1980.  al- 
though he  probably  could  have  held  the 
seat  for  several  more  years,  he  stepped 
aside,  modestly  concluding  that  he  had  been 
In  Congress  long  enough.  That  was  an  act  of 
humility  too  infrequently  repeated  in  gov- 
ernment. 

Dave  Satterfield  was  a  conservative  Demo- 
crat, which  (though  not  exactly  unconunon 
In  Virginia)  was  something  of  a  contradic- 
tion in  terms  in  a  national  party  dominated 
by  the  likes  of  George  McGovem,  Jimmy 
Carter  and  Ted  Kennedy.  Mr.  Satterfield  re- 
fused to  compromise  his  principles  to  please 
his  party's  lilieral  elders,  and  that  once  cost 
him  a  subcommittee  chairmanship.  The  ma- 
jority of  people  in  the  3rd  District,  however, 
appreciated  his  refusal  to  bow  to  expedience 
and  his  unwavering  devotion  to  fiscal  con- 
servatism. 

A  much-decorated  World  War  II  Navy 
fighter  pilot  who  was  wounded  in  action 
over  Wake  Island,  Mr.  Satterfield  put  that 
experience  to  good  use  as  chairman  of  the 
medical  facilities  and  benefits  subcommittee 
of  the  Veterans  Affairs  Committee.  His 
panel  exercised  oversight  of  veterans  hospi- 
tals throughout  the  nation.  A  graduate  of 
the  University  of  Richmond  and  the  Univer- 


sity of  Virginia  Law  School.  Mr.  Satterfield 
also  served  this  community  with  distinction 
as  a  member  of  City  Council  from  1954  to 
1956  and  of  the  House  of  Delegates  from 
1960  to  1964. 

The  Satterfield  name,  in  fact,  is  synony- 
mous with  public  service  in  the  Richmond 
area.  Mr.  Satterfield's  father,  who  died  in 
1946,  had  represented  the  3rd  Congressional 
District  from  1937  to  1946.  And  his  widow. 
Arme  P.  Satterfield.  has  been  active  in  a 
great  variety  of  constructive  community  en- 
deavors. To  her  and  to  other  members  of 
Mr.  Satterfield's  family,  we  offer  our  sincer- 
est condolences. 

Comments  of  the  Honorable  Horace  R. 
Kornegay,  Former  Representative  From 
North  Carolina 

Mr.  Speaker,  my  first  obligation  is  to  ex- 
press my  deep  gratitude  to  Congressman 
Tom  Bliley  for  inviting  me  to  participate  in 
this  final  tribute  to  a  good  and  longtime 
friend,  David  E.  Satterfield  III. 

My  friendship  and  fondness  for  Dave  Sat- 
terfield goes  back  to  January  of  1965  when 
he  entered  the  89th  Congress  as  the  repre- 
sentative from  the  Third  District  of  Virgin- 
ia. We  both  had  the  good  fortune  of  serving 
on  the  Interstate  and  Foreign  Commerce 
Committee  and  the  Committee  on  Veterans 
Affairs.  It  was  through  our  activities  and 
work  on  these  two  committees  that  I  quick- 
ly observed  and  came  to  know  of  his  sterling 
traits  of  character,  his  deep  sense  of  loyalty 
to  his  country  and  his  constituents  and  his 
dogged  determination  to  uphold  and  perpet- 
uate the  fundamental  principles  upon  which 
our  government  is  based.  As  a  congressman, 
he  was  highly  respected  by  his  colleagues 
and  loved  by  his  constituents  In  the  Rich- 
mond area  and  his  legion  of  friends 
throughout  the  Commonwealth  of  Virginia. 

His  legacy  of  unselfish  and  dedicated 
public  service  leaves  an  exemplary  standard 
for  others  to  emulate  and  will  always  be  a 
matter  of  great  pride  to  his  family  and 
friends. 

After  he  retired  from  the  Congress  in  1980 
and  entered  the  practice  of  law  in  Washing- 
ton, DC,  our  association  and  friendship  con- 
tinued, and  we  worked  together  on  many 
matters  of  mutual  interest  for  the  benefit  of 
his  native  state  of  Virginia  and  mine  of 
North  Carolina. 

His  sudden  death  leaves  us  with  sorrow 
and  grief  and  a  void  that  only  time,  with  its 
miraculous  healing  powers,  will  fill.  His 
friendship  I  will  always  cherish  and  to  his 
wonderful  and  devoted  wife.  Anne,  to  his 
children  and  grandchildren,  my  wile,  Armie 
Ben,  and  I  extend  our  deepest  and  heartfelt 
sympathies. 

Mr.  PICKETT.  Mr.  Speaker,  those  of  us  in 
the  House  lost  a  gcxxl  (riend  last  week  with 
the  passing  o(  former  Congressman  David 
Satterfield. 

Dave's  li(e  was  the  epitome  o(  public  serv- 
ice, and  the  Virginia  delegation  takes  great 
pride  in  his  career  in  this  House. 

Congressman  Satterfield  was  a  decorated 
Navy  pilot  during  Worid  War  II.  He  served  as 
an  assistant  U.S.  attorney  in  the  early  1950's 
and  later  as  a  member  both  o(  the  Richmond 
City  Council  and  the  Virginia  House  o(  Dele- 
gates. 

But  o(  course  his  most  distingusihed  service 
was  the  eight  terms  he  spent  in  this  body. 

As  those  who  sen/ed  with  him  know,  Dave 
was  a  conservative  Virginian  through  and 
through,  and  he  made  no  bones  about  it.  He 
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was  unwavering  in  his  commitment  to  fiscal 
responsibtlity  and  limited  government.  He 
stood  firmly  for  a  strong  natiortal  defense.  And 
his  eight  terms  will  be  especially  remembered 
for  his  good  work  on  the  Veterans'  Affairs 
Committee. 

I  had  the  pleasure  of  seeing  Dave  just  a 
week  before  his  untimely  death  As  always,  he 
was  kirvj,  courteous,  arxl  full  of  optimism  and 
good  humor.  That  is  the  way  Congressman 
Sattertield  always  was,  and  that  is  the  way  he 
will  be  remembered. 

Mr.  Speaker,  throughout  our  history,  Virgin- 
ians have  taken  enormous  pnde  in  ttie  tradi- 
tion of  producing,  arid  sharing  with  tt)e  Nation, 
some  of  America's  fir>est  public  servants. 

Cor>gressman  Dave  Satterfield  will  be  re- 
membered as  an  important  part  of  that  tradi- 
tion He  will  be  sorely  missed. 

I  thank  my  distinguished  colleague  from 
Richmorxj,  Mr  Blilev.  for  organizing  this  spe- 
cial order. 

Mr.  CRANE.  Mr.  Speaker,  the  death  of  our 
fherxj.  Davkj  Satterfiekj.  came  as  a  shock  to 
all  of  us  who  thought  so  highly  of  this  former 
member  of  the  U.S.  House  of  Representatives 
wlx)  served  his  State  of  Virginia  and  his  coun- 
try with  such  distinction 

He  surpnsed  political  frierxj  and  foe  alike 
wt>en  he  decided  to  retire  from  this  Chamber 
8  years  ago.  The  constituents  of  his  Third 
Congressional  District  in  the  Richmond  area 
were  prepared  to  send  this  conservative  Dem- 
ocrat back  here  for  many  more  terms  when 
he  announced  he  would  no  longer  seek  to 
represent  the  district  He  stepped  down  from 
offk:e  as  graciously  as  he  had  served  dunng 
Vne  eight  terms  which  followed  his  first  elec- 
tion in  1964. 

David  Satterfield  was  a  true  Jeflersonian 
from  the  OkJ  Dominion.  Like  Jefferson,  he  was 
unwavering  in  his  belief  that  this  country 
shouM  be  guided  t)y  a  limited  constitutk}nal 
government.  He  wanted  the  individual  citizen 
to  be  served  by  his  government.  rx)t  dominat- 
ed by  it. 

Like  many  others  wfw  had  witnessed  war, 
he  believed  in  a  strong  defense  to  protect  the 
freedoms  of  the  people  of  this  unique  Repub- 
Ik:  of  ours. 

Arxj  Davk)  Satterfield's  war  record  was  cer- 
tainly one  to  be  proud  of.  Duhng  WorM  War  II, 
he  served  as  a  U.S.  Navy  fighter  pikst  flying 
off  of  earners.  He  was  awarded  the  Purple 
Heart  for  wounds  received  during  the  Pacific 
campaign.  In  additkin,  he  also  won  four  Air 
Medals. 

He  served  with  wisdom  and  compassion  as 
chairman  of  the  Medk^l  Facilities  and  Bene- 
fits Subcommittee  of  the  House  Veterans'  Af- 
fairs Committee.  The  subcommittee  had  )uns- 
dkrtkxi  over  veterans  hospitals  throughout  the 
Natk>n. 

Davk)  SatterfieW's  at)serK:e  has  been  noted 
afKJ  felt  for  tt>e  past  8  years  in  this  Chamber 
His  passir>g  means  more  than  the  loss  of  a 
frierxl.  He  was  a  fine  person  wtx)  handled  his 
corigresskxial  duties  with  dignity,  pnde  and 
wisdom. 

CXjr  prayers  go  out  to  his  lovely  wife,  Anne, 
and  his  two  sons. 

Mr.  SPENCE.  Mr  Speaker,  the  untimely 
death  of  our  former  colleague  arvj  dear  fnend. 
Dave  Satterfiekj.  is  a  very  sad  event  in  tfie 


lives  of  those  of  us  who  were  privileged  to 
serve  with  him. 

In  ttie  great  traditk>n  of  tt>e  Commonwealth 
of  Virginia.  Dave  Satterfield  was  a  staunch  de- 
fender of  the  Constitution  and  individual  rights 
He  was  a  Jeffersonian  Democrat  in  the  truest 
sense  of  ttie  word,  and  he  never  waivered 
from  the  ideals  of  men  like  Thomas  Jefferson 
and  other  feltow  Virginians  who  throughout  the 
Nstory  of  America  have  champk)ned  limited 
government  arKJ  ttie  rights  of  a  free  people. 

Recent  news  accounts  of  ttie  Presidential 
race  have  centered  on  the  military  servk:e  of 
the  various  candkJates.  Whether  this  is  a 
viable  and  legitimate  issue  can  only  be  deter- 
mined by  tfie  voters,  but  wfien  it  comes  to  an 
elected  offk^ial  like  Dave  Satterfield  no  one 
coukj  ever  questron  his  servKe  record  in 
1942,  Dave  left  the  University  of  Richmond  in 
his  hometown  and  enlisted  in  the  Navy.  As  a 
US  earner-based  fighter  pilot  in  the  Pacific 
theater  dunng  World  War  II,  he  flew  numerous 
missions.  He  received  the  Purple  Heart  for 
severe  combat  wounds  and  was  awarded  four 
Air  Medals 

Dave  Satterfield  and  I  held  the  rank  of  cap- 
tain in  the  Naval  Reserve  He  was  under- 
standably proud  of  his  association  with  the 
Navy  and  was  a  trustee  of  the  Naval  Aviation 
Museum.  When  Dave  came  to  Congress  in 
1965,  one  of  his  major  legislative  objectives 
was  to  fielp  America's  veterans.  He  did  this 
with  untiring  devotion,  and  like  the  great  chair- 
man of  the  House  Veterans'  Aflnirs  Commit- 
tee, Sonny  Montgomery,  Dave  Satterfield 
always  promoted  the  best  interests  of  our  vet- 
erans. In  addition,  he  served  as  a  civilian  ad- 
viser to  the  National  Health  Services  Corpora- 
tion 

Dunng  the  decades  of  the  1960's  and 
1970's  when  the  Federal  establishment  grew 
by  leaps  and  bounds,  Dave  Satterfield  was 
one  of  ttie  best  friends  the  American  taxpayer 
had  in  Congress.  As  a  key  memtier  of  the 
House  Interstate  and  Foreign  Commerce 
Committee,  he  was  an  effective  spokesman 
for  free  enterprise,  and  he  could  always  be 
counted  upon  to  fight  against  unnecessary 
Federal  regulations  which  strangle  American 
business. 

Dave  Satterfield  made  his  mark  on  Con- 
gress and  the  NatkDn.  Leaders  like  him  are  dif- 
fk:ult  to  replace,  and  I  am  thankful  for  the  op- 
portunity to  have  known  him  and  to  have  had 
the  privilege  of  calling  him  a  friend.  To  his 
family  I  extend  my  profound  sympathy  at  their 
great  loss. 

Mr  RUSSO.  Mr.  Speaker.  I  was  saddened 
to  receive  the  news  of  the  passing  of  our  dis- 
tinguished former  colleague,  Congressman 
Dave  Sattertield,  and  I  am  pleased  to  have 
this  opportunity  to  participate  in  a  special 
order  in  honor  and  memory  of  this  fine  gentle- 
man. 

Dave  had  been  here  some  10  years  when  I 
arrived  in  Congress  and  it  was  a  pleasure  to 
make  fnends  with  him  and  discover  that  he, 
like  some  otfiers  was  helpful  and  thoughtful  to 
those  of  us  learning  the  ropes.  Later  I  was  to 
work  with  Dave  on  the  Energy  and  Commerce 
Committee  and  this  too  was  a  pleasure. 

Dave  had  a  strong  influence  on  the  commit- 
tee. He  evidenced  the  hard-work  and  dedica- 
tion that  wins  ttie  respect  of  one's  colleagues. 
It   was   especially   gratifying,   as   we   t>attled 


some  of  the  tough  issues  before  tfiat  commit- 
tee, to  work  with  someone  like  Dave  who  kept 
an  open  mind,  who  listened.  I've  found  these 
are  the  people  you  can  go  to  when  you  want 
to  learn  something. 

Dave  was  a  thoughful  man — about  his  legis- 
lative work,  atKKit  others.  We  missed  him 
when  he  retired.  Now  I  know  what  a  sad  loss 
this  is  for  his  family  and  I  join  with  my  col- 
leagues in  extending  sincere  condolences  to 
them. 

Mr.  BATEMAN.  Mr.  Speaker,  Justk:e  Louis 
D  Brandeis.  in  a  1927  decision  of  the  U.S. 
Supreme  Court,  wrote  that  "those  who  won 
our  independence  tielieved  that  the  final  end 
of  the  State  was  to  make  men  free  to  develop 
their  faculties;  and  that  in  its  Govemment  the 
deliberative  forces  should  prevail  over  the  ar- 
bitrary. They  valued  liberty  both  as  an  end  and 
as  a  means.  They  tielieved  liberty  to  be  the 
secret  of  happiness  and  courage  to  be  the 
secret  of  liberty." 

David  E.  Satterfield  III  was  a  man  who 
valued  that  liberty  and  possessed  that  cour- 
age. It  was  evident  during  World  War  II,  when, 
as  a  carrier-based  fighter  pilot  in  the  Navy, 
Dave  was  awarded  the  Purple  Heart  and  four 
air  medals.  We  saw  it  again  in  this  House 
dunng  his  1 6  years  of  service. 

During  his  tenure,  Dave  twice  had  the  op- 
portunity to  obtain  a  prestigious  subcommittee 
chairmanship,  which  would  have  capped  off 
his  distinguished  public  service  career.  But  he 
was  told  he  was  out  of  step  with  his  party  and 
would  have  to  change  his  ways  or  be  prevent- 
ed from  serving  in  this  position. 

This  was  a  compromise  of  principle  Dave 
Satterfield  was  not  prepared  to  make,  thus 
giving  real  meaning  to  a  description  that  has 
t)ecome  a  cliche— a  man  who  had  the  cour- 
age of  his  convictions. 

Despite  this  defeat,  Dave  Satterfield  went 
on  to  serve  with  distinction  as  chairman  of  the 
Hospitals  and  Health  Care  Subcommittee  of 
the  Veterans  Committee. 

Mr.  Speaker,  Dave  Satterfield  retired  from 
this  House  after  eight  consecutive  terms  as 
dean  of  the  Virginia  delegation,  but  he  left 
before  some  of  the  causes  he  championed 
came  to  fruitk)n.  He  fought  to  modernize  this 
Nation's  defenses  at  a  time  our  policy  took  us 
in  the  other  direction.  It  is  only  in  recent  years 
Congress  has  seen  the  wisdom  of  Dave  Sat- 
terfield's warnings.  It  was  also  after  his  tenure 
that  natural  gas  deregulation  became,  in  large 
measure,  a  reality. 

It  is  said  that  life  ends,  but  memory  lives.  I 
believe  that  the  memory  of  Dave  Satterfield's 
character  and  courage  in  public  service  will 
live  for  many  years  to  come. 

Mr.  WOLF.  Mr.  Speaker,  I  join  my  colleague 
Tom  Bliley  from  Virginia  to  honor  a  former 
Member  of  Congress  who  died  on  Friday, 
September  30,  at  age  67. 

li^y  colleagues  may  recall  Congressman 
David  Satterfield,  who  served  for  eight  terms 
from  1964  to  1980  and  represented  the  Third 
District  of  Virginia.  His  father  also  represented 
the  Third  Congresswnal  District  from  1937  to 
1 945.  While  in  Congress,  he  was  a  member  of 
ttie  Veterans'  Affairs  Committee  and  chairman 
of  ttie  Medical  Facilities  and  Benefits  Subcom- 
mitte. 


During  World  War  II,  Congressman  Satter- 
field served  In  the  Air  Force  as  a  fighter  pilot 
and  was  awarded  a  Purple  Heart  and  four 
other  medals  for  his  wartime  service.  He  tfien 
received  a  law  degree  from  the  University  of 
Virginia  and  sen/ed  as  an  assistant  U.S.  attor- 
ney, a  member  of  the  Rk;hmond  City  Council 
and  in  the  Virginia  House  of  Delegates  before 
running  for  Congress  in  1964. 

Congressman  Satterfiekj  wHI  always  be  re- 
membered in  the  Halls  of  Congress  for  his 
contributions  to  veterans  and  his  strong  dedi- 
catk^n  to  Virginia  and  the  Amencan  people. 

We  are  all  deeply  saddened  by  the  loss  of 
our  distinguished  colleague  and  offer  our  con- 
dolences to  his  wife  Anne  and  his  family. 

Mr.  SISISKY.  Mr.  Speaker,  today  we  honor 
the  memory  of  one  of  Virginia's  most  dedicat- 
ed public  servants,  our  late  colleague  DavkJ 
Satterfield  of  Richmond. 

During  his  16-year  tenure  here  in  the 
House,  Dave  established  himself  as  a  con- 
servative's oonservative.  I  never  heard  him 
refer  to  himself  that  way,  but  I  don't  think  he 
would  mind.  He  was  a  man  of  integrity  and 
clear  principles  and  he  made  no  apologies  for 
his  conservative  beliefs. 

Nor  should  he.  For,  If  a  person  holds  strong 
beliefs  and  stands  up  for  them,  as  he  did, 
then  we  must  respect  him  for  being  true  to  his 
convictkjns,  and  respect  him,  I  dkj  for  many 
good  reasons. 

Certainly,  I  shared  some  of  his  views,  espe- 
cially on  our  need  for  a  strong  national  de- 
fense. I  differed  with  Dave  on  some  issues, 
but  in  all  of  my  dealings  with  him,  Dave  treat- 
ed me  as  he  did  all  others,  with  a  gentleness 
and  sincerity  which  was  his  gift. 

Dave  Satterfield's  sen/ice  to  this  country  did 
not  t)egin  when  he  stood  in  this  well  and  took 
the  oath  of  offk:e.  It  had  started  during  World 
War  II  when  he  was  a  Pacifk;  Navy  fighter 
pilot.  His  bravery  earned  him  the  Purple  Heart 
and  four  Air  Medals. 

His  civilian  publk:  servKe  began  with  his  po- 
sition as  an  assistant  U.S.  attorney;  he  later 
went  on  to  the  Richmond  City  Council  and  the 
Virginia  House  of  Delegates  before  coming  to 
Washington  in  1965. 

By  the  tima  he  got  here,  he  had  a  mature 
mind  and  very  strong  political  beliefs  which  he 
held  to  and  acted  upon  without  reserve.  He 
represented  his  district  with  distinctk>n  and,  at 
his  retirement  was  dean  of  the  Virginia  dele- 
gation. 

In  no  area  dkj  he  stand  by  his  beliefs  more 
than  in  the  realm  of  national  security.  He  be- 
lieved, as  George  Washington  said,  that  "To 
be  prepared  for  war  Is  one  of  the  most  effec- 
tual means  of  preserving  peace."  He  voted 
that  way  and  he  fought  hard  to  keep  Amenca 
prepared  and  strong. 

He  dkj  not  forget  ttiat  our  country  also  owes 
a  special  gratitude  to  those  who  do  serve  and 
protect  this  country.  Through  his  servk^e  on 
the  Veterans'  Affairs  Committee,  he  was  an 
aggressive  and  effective  advocate  for  all  vet- 
erans. 

Dave's  life  was  full  and  blessed  in  many 
ways,  through  love  of  family  and  community, 
through  service  to  his  country.  Still  it  is  true, 
as  it  has  t>een  sakj,  "death  is  always  and 
under  all  circumstances  a  tragedy,  for  If  It  is 
not,  ttien  it  means  that  life  itself  has  become 
one."  Dave's  death  robs  us  of  leadership  and 


commitment  which  is  hard  to  match;  and  that 
is  a  tragedy. 

As  we  remember  Dave  today,  I  am  also  re- 
minded of  these  words  of  Ttiomas  Paine: 
"The  summer  soldier  and  the  sunshine  patriot 
will,  in  .  .  .  crisis,  shrink  from  the  service  of 
ttieir  county;  but  he  that  stands  it  ...,  de- 
serves ttie  love  and  thanks  and  of  man  and 
women.  .  . 

Dave  Satterfield  did  not  shrink,  he  stood  up 
for  his  country  and  for  his  beliefs,  and  for  that, 
we  offer  our  love  and  thanks  and  extend  our 
sincerest  sympathy  to  his  family  and  many 
friends. 


TRraUTE  TO  HON.  MANUEL 
LUJAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen] 
is  recognized  for  60  minutes. 

Mr.  SKEEN.  Mr.  Speaker,  I  appreci- 
ate having  this  time  because  I  am  here 
tonight  to  pay  tribute  to  a  Member  of 
the  House  of  Representatives,  a 
Member  who  has  spent  some  20  years 
of  a  productive  part  of  his  life  in  this 
body,  a  Member  from  the  State  of 
New  Mexico,  Manuel  Lujan,  Jr.,  who 
is  leaving  to  retire,  and  I  wanted  to 
take  this  time  not  to  eulogize  this  gen- 
tleman but  to  commend  him  on  the 
wisdom  of  knowing  when  it  is  time  to 
leave  this  august  body  and  to  enjoy 
living  outside,  and  there  is  a  life  out- 
side of  the  House  of  Representatives. 

We  did  not  want  his  passing  or  his 
leaving  to  go  without  notice  because  of 
the  contributions  that  Manuel  Lujan, 
Jr.,  has  given  to  his  country,  to  this 
body,  and  to  the  people  of  the  State  of 
New  Mexico  foremost  of  which  is  the 
ability  to  give  constituents  service.  I 
think  without  any  question  at  all 
Manuel  Lujan  was  noted  for  the  kind 
of  service  that  he  gave  his  constituen- 
cy in  the  First  Congressional  District 
of  New  Mexico.  Without  any  question 
a  superb  servant  of  those  people. 

When  he  came  to  this  body  he 
served  with  great  distinction  on  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  on  the  Committee  on  Sci- 
ence, Space,  and  Technology.  Having 
known  Manuel  for  over  20  years, 
much  longer  than  the  time  he  has 
served  here,  and  a  man  of  his  family 
before  him,  it  has  been  a  real  privilege 
to  finally  wind  up  serving  in  this  body 
with  him. 

So  I  want  to  commend  him  for  the 
contribution  he  has  made  to  this  coun- 
try and  this  body,  to  the  conunittees, 
to  the  legislative  issues  that  he  has 
worked  so  hard  on,  but  also  to  con- 
gratulate his  family  for  the  support 
that  they  have  given  him  for  these  20 
years  of  service;  his  wife,  Jean,  one  of 
the  loveliest  ladies  anywhere  abouts  in 
this  Capitol  Hill,  four  children  and 
grandchildren,  and  so  tonight  I 
wanted  to  take  this  opportunity  to  pay 
tribute  to  him. 


Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Scheiter]. 

Mr.  SCHEUER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  have  had  the  pleasure  of  working 
on  the  Committee  on  Science,  Space, 
and  Technology  for  a  niunber  of  years 
with  Manuel  Lujan,  who  is  the  rank- 
ing minority  member  of  that  commit- 
tee. I  was  chairman  of  a  Subcommittee 
on  Natural  Resources,  Agriculture,  Re- 
search and  Environment.  As  such  I 
had  an  enormously  enriching  experi- 
ence working  with  Manuel  Lujan.  He 
is  a  man  of  vision,  a  man  of  total  in- 
tegrity, a  man  whose  word  is  his  bond, 
a  man  who  is  cool,  calm,  and  collected 
and  a  joy  to  work  with  on  the  many 
complicated  issues  that  came  through 
my  subcommittee  alone.  He  played  a 
leading  role  in  space,  in  all  aspects  of 
science  and  technology  and  the  envi- 
ronment on  our  committee  above  and 
beyond  the  confines  of  our  subcommit- 
tee. 

I  knew  him  and  worked  with  him, 
particularly  with  reference  to  these 
matters,  natural  resources,  agriculture 
research,  and  the  envirorunent.  I  am 
interested  to  note  that  he  was  respon- 
sible for  legislation  that  declared 
600,000  acres  of  New  Mexico  land  a 
wilderness  area,  a  beautiful  piece  of 
New  Mexico  land,  preserved  for  all 
time  for  the  benefit  and  enjoyment  of 
future  generations.  This  is  the  kind  of 
vision  that  all  of  us  hope  to  achieve 
but  most  of  us  do  not.  This  is  the  kind 
of  courage  of  soldiers  who  go  out  in 
battle,  of  old  men  who  plant  trees 
under  which  they  know  they  will 
never  sit,  the  kind  of  vision  that  cre- 
ates a  600,000-acre  oasis  of  the  beauti- 
ful New  Mexico  wilderness  area  for 
the  benefit  of  all  mankind  the  future. 
I  know  that  Manuel  Lujan  has 
served  longer  than  any  other  Repre- 
sentative in  Congress  for  the  State  of 
New  Mexico  and  it  is  no  wonder.  He  is 
so  beloved  here  and  so  beloved  in  his 
home  State.  He  is  respected  and  ad- 
mired by  all  of  his  colleagues.  He  and 
his  wife,  Jean,  are  a  marvelous  couple 
whose  friendship  is  treasured  by  all 
the  Members  of  the  committee,  on 
both  sides  of  the  aisle,  and  I  found  out 
from  experience  that  Manny  Lujan  is 
as  much  respected  and  admired  and 
loved  in  his  congressional  district  as 
he  is  here  in  the  Halls  of  Congress. 

I  had  a  hearing,  I  shared  a  hearing 
last  year  on  the  problems  of  groimd 
water  in  Manuel  Lujan's  district,  and 
I  spent  2  days  down  there,  and  I  found 
from  standing  and  walking  and  sitting 
at  Manuel  Lujan's  side  that  the  same 
wellspring  of  affection  and  high 
regard  that  Manuel  Lujan  has  created 
here  in  Washington,  also  existed  in 
vast  measure  for  him  in  his  own  dis- 
trict. 

He  will  be  very  much  missed  here, 
not  only  for  his  sharp  understanding 
of  the  broad  range  of  issues  affecting 


30158 


CONGRESSIONAL  RECORD— HOUSE 


October  12,  1988 


science,  technology,  and  natural  re- 
sources and  the  environment,  but  also 
the  warmth  of  his  friendship  and  the 
pleasure  that  we  have  had  Icnowing 
him  and  his  wife,  Jean. 

I  join.  I  am  sure,  all  the  members  of 
the  Committee  on  Science.  Space,  and 
Technology,  in  wishing  Manuel  and 
Jean  Lujan  decades  of  health,  happi- 
ness, enjoyment  in  his  retirement. 
good  luck  on  all  his  ventures,  and  I 
know  my  colleagues  join  me  in  sending 
affectionate  regards  to  the  Lujans. 

Mr.  SKEEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comments  and 
think  they  are  well  taken  and  appreci- 
ate his  remaining  to  participate  in  this 
special  order  this  evening. 

I  would  like  to  recognize  the  gentle- 
man from  Pennsylvania  [Mr.  Wauceh]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  par- 
ticularly appreciate  his  taking  a  few 
moments  in  time  here  to  say  how 
much  we  have  appreciated  the  service 
of  Manuel  Lujan  in  the  U.S.  Congress. 

Manuel  and  I  came  to  the  Commit- 
tee on  Science.  Space,  and  Technology 
together.  I  was  a  freshman  Congress- 
man. He  was  a  more  senior  Member 
who  decided  to  move  over  and  take 
that  assignment.  It  has  been  a  fasci- 
nating committee  on  which  to  work 
but  particularly  fascinating  because  of 
the  kinds  of  leadership  abilities  that 
Manuel  has  shown.  He  rose  through 
the  ranks  to  become  Republican  vice 
chairman  of  that  committee,  and  I 
think  that  the  country  should  realize 
that  in  large  part  the  recovery  of  the 
Space  Shuttle  Program  over  the  last 
several  years  was  the  work  of  the  com- 
mittee as  a  whole,  certainly,  but  dem- 
onstrated the  leadership  abilities  that 
Manuel  showed  from  the  minority 
side. 

He  is  also  someone  who  I  think  in 
the  future  will  be  remembered  as  a  vi- 
sionary who  understood  that  as  we 
move  into  space,  that  we  need  to  get 
beyond  just  what  Government  does  in 
space  and  begin  to  look  at  the  com- 
mercial applications  that  can  be  made 
in  our  space  future,  and  he  helped 
push  through  legislation  and  helped 
advance  the  idea  of  commercial  space 
activities.  I  think  as  we  look  back  he 
will  be  seen  as  a  visionary  in  that 
regard. 

He  was  also  someone  who  on  that 
committee.  I  think,  showed  a  great 
deal  of  visionary  leadership  in  the 
field  of  energy.  He  understood  the 
value  that  nuclear  power  plays  in  our 
whole  energy  economy.  He  also  recog- 
nized that  we  need  to  have  the  kind  of 
research  and  development  work  that 
goes  on  in  the  energy  areas  that 
produce  new  kinds  of  energy  for  the 
future.  He  was  a  great  promoter  of  Los 
Alamos  and  the  research  work  that 
goes  on  there,  and  on  many  occasions 
led  groups  of  Members  out  there  to 
see    what    we    were    funding    at    Los 


Alamos   for   the   good   of   the   entire 
Nation. 

So  he  is  somebody  who  had  a  nation- 
al perspective  and  yet  also  blended  in 
his  New  Mexico  roots  very  well  to  that 
national  perspective.  He  will  be  deeply 
missed  here  and  he  will  be  missed  by 
all  of  us  who  have  worked  with  him. 
His  wife.  Jean,  will  be  particularly 
missed  by  all  of  us  who  have  gotten  to 
know  her.  We  know  that  they  will  be 
back  and  visit  us  often,  but  Manuel's 
service  is  something  which  certainly 
needs  to  be  remembered. 

Mr.  Speaker.  I  thank  the  gentleman 
for  giving  me  an  opportunity  to  reflect 
on  this  a  little  bit. 

Mr.  SKEEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  gracious  com- 
ments and  for  taking  the  time  to  be 
here,  and  certainly  highlighting  some 
of  the  contributions  that  Manuel 
Lujan  hus  made  in  science  and  tech- 
nology along  with  the  other  commit- 
tee assignments. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tlewoman from  Maryland  [Mrs.  Mor- 
ella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  having  this 
special  order  for  someone  who  de- 
serves the  accolades  for  service. 

There  is  a  line  from  Hamlet  which 
goes  something  like  this: 

Time  is  like  a  fashionable  host,  that 
slightly  shakes  his  parting  guest  by  the 
hand,  and  with  his  arms  outstretched,  js  he 
would  fly.  grasps  in  the  comer:  welcome  ever 
smiles,  and  farewell  goes  out  sighing. 

-Hamlet.  III.  iii.  168 

Today  we  do  more  than  shake  the 
parting  guest  by  the  hand,  for  we  are 
losing  a  friend  and  colleague  in  the 
House:  Manuel  Lujan,  who  has  given 
great  warmth  and  cheer  to  us  all.  Is 
there  any  amongst  us  who  has  seen 
Manuel  frown?  Who  has  seen  him 
show  anger?  Even  when  upholding  a 
minority  position,  he  has  remained 
cheerful  under  fire,  and  often  disarms 
his  opponents  with  his  good  nature. 

My  earliest  recollection  of  Manuel  is 
when  he  called  me  to  discuss  his  plans 
for  serving  as  ranking  minority 
member  of  the  Science.  Space,  and 
Technology  Committee.  I  soon  learned 
that  he  would  fulfill  his  pledge  then  to 
be  a  fair  leader,  one  who  would  take 
great  pains  to  allow  all  those  with  less 
seniority  than  he  had  to  be  fully 
heard.  I  also  had  the  feeling  that  he 
would  do  whatever  was  appropriate  to 
support  me  if  I  asked  for  some  help 
with  a  particular  position.  In  my  2 
years  on  the  committee.  I  never  felt 
any  criticism  or  disapproval  even  if  I 
chose  to  take  a  position  other  than  the 
one  he  took.  He  led  by  example— 
always  being  on  hand  and  always 
knowing  how  to  make  the  participants 
at  a  hearing  feel  welcome. 

Manuel  is  extremely  well  liked  and 
respected  by  the  committee  staff  and 
enjoys  a  reputation  for  consistent  and 
fair  positions.  He  conunimicates  easily. 


and  I  thank  him  for  his  patience  and 
understanding  in  guiding  a  freshman 
colleague  through  the  complexities  of 
the  high  technology,  advanced  science 
world.  He  gave  me  lessons  I  will  never 
forget.  He  has  inspired  all  who  know 
him. 

New  Mexico's  gain  is  our  loss,  but  I 
am  hopeful  that  we  will  be  able  to 
bring  him  out  of  his  sunny  home  State 
to  visit  us  again.  I  wish  him  and  his 
wonderful  wife,  Jean,  good  health,  and 
a  happy  retirement.  He  deserves  it. 

Thank  you,  my  friend;  we  will  miss 
you. 

D  2030 

Mr.  SKEEN.  I  thank  the  gentlewom- 
an for  her  gracious  comments. 

I  have  to  note  that  one  of  the  things 
that  you  realize  when  you  watch 
Manuel  Lujan  operate  in  this  place  is 
that  sincerity  of  his  concern  for  Mem- 
bers who  are  junior  to  his  position  on 
these  committees  and  he  has  always 
been  a  great  counselor.  Of  course  we 
have  him  sitting  in  the  Chamber  now 
so  we  can  talk  directly  to  him.  But 
that  has  been  one  of  the  greatest  at- 
tributes of  any  Member  of  Congress, 
his  willingness  to  share  experience 
with  new  Members,  to  help  them  learn 
the  ropes,  including  myself,  and  I  had 
legislative  experience  in  the  State  leg- 
islature, but  it  is  a  whole  different  ball 
game  when  you  come  here. 

Manuel  made  the  transition  very 
easy  for  me.  I  have  also  been  the  bene- 
ficiary of  a  great  deal  of  real  good, 
sound  coiuiseling  from  this  great  con- 
servative Manuel  Lujan  and  I  want 
him  to  know  that  along  with  you  folks 
that  I  really  appreciate  the  time  and 
effort  that  he  has  taken  with  me. 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  and  admiration  that  I  hse  today  to  pay 
homage  to  a  dear  colleague  whose  contribu- 
tions to  our  Nation  during  the  past  two  dec- 
ades could  well  serve  as  the  ultimate  measur- 
ing stick  of  public  service  for  all  of  us  in  the 
U.S.  House  of  Representatives. 

I  am  speaking,  of  course,  of  my  most  distin- 
guished colleague,  the  Hor>orable  Manuel 
Lujan,  Jr.,  of  New  Mexico,  who  is  retiring  at 
the  end  of  this  session.  Having  been  here 
since  1969,  I  have  had  the  distinct  privilege  of 
serving  with  Mr.  Lujan  for  almost  all  of  his  20 
years  In  the  U.S.  House  of  Representatives. 
And  while  it  has  always  been  an  honor  to 
work  with  him,  the  last  2  years  have  been  no- 
tably special.  It  has  been  during  this  time,  as 
chairman  of  the  House  Science,  Space,  and 
Techrwlogy  Committee,  that  I  have  had  the 
opportunity  to  work  closely  with  Manuel,  the 
committee's  distinguished  Republican  leader, 
on  critical  Issues  that  will  have  a  direct  bear- 
ing on  the  future  of  our  Nation.  And  while  I 
know  we  all  admire  everything  that  Manuel 
has  accomplished,  I  am  certain  no  one  could 
be  nrwfe  proud  of  him  today  than  his  loving 
family;  his  lovely  wife,  Jean,  and  his  four  fine 
children.  Terra,  Jay,  Barbara  and  Jeff. 

As  but  one  small  way  of  thanking  Mr. 
Lujan,  the  House  Science,  Space,  and  Tech- 
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nology  Committee  has  adopted  the  folkjwing 
resolution  in  honor  of  his  many  accomplish- 
nrients,  nol  just  in  temis  of  the  committee,  but 
in  terms  of  his  multitude  of  contributk>ns  to 
our  Natksn.  The  resolution  reads  as  foltows: 
Resolution  Commemorating  the  Retire- 
ment OF  the  Honorable  Manuel  Lujan. 
Jr..  in  the  Committee  on  Science,  Space. 

AND  TeCIONOLOGT,  OCTOBER  13. 1988 

Whereas  the  Honorable  Manuel  Lujan  has 
contributed  twenty  years  of  dedicated 
public  service  to  his  coimtry  as  a  Meml>er  of 
the  U.S.  House  of  Representatives; 

Whereas  the  Honorable  Manuel  Lujan  has 
served  longer  than  any  other  Member  elect- 
ed to  the  U.S.  House  of  Representatives 
from  New  Mexico; 

Whereas  the  Honorable  Manuel  Lujan,  in 
his  long  tenure  and  leadership  on  the  Interi- 
or and  Insular  Affairs  Committee,  has  been 
a  protector  of  the  Nation's  parks,  monu- 
ments, and  wilderness  areas,  and  a  champi- 
on of  environmental  policies  to  safeguard 
pure  water  and  clean  air  for  current  and 
future  generations; 

Whereas  the  Honorable  Manuel  Lujan  has 
been  the  Ranking  Republican  Member  of 
the  Science.  Space,  and  Technology  Com- 
mittee for  the  ninety-ninth  and  the  one- 
hundredth  Congresses; 

Whereas  the  Honorable  Manuel  Lujan  has 
provided  continuous  leadership  in  promot- 
ing America's  scientific  and  technological 
excellence; 

Whereas  the  Honorable  Manuel  Lujan  has 
strongly  supported  America's  space  explora- 
tion program  for  the  benefit  of  all  mankind; 
Whereas  the  Honorable  Manuel  Lujan  has 
been  an  unswerving  advocate  of  energy  re- 
search and  development  to  provide  America 
with  both  energy  independence  and  eco- 
nomical energy  costs; 

Whereas  the  Honorable  Manuel  Lujan. 
representing  the  State  of  New  Mexico  with 
several  of  the  nation's  largest  federal  lab- 
oratories, has  worked  to  improve  the  tech- 
nology transfer  process  from  federally- 
funded  research  and  development  programs 
to  the  commercial  sector; 

Whereas  the  Honorable  Manuel  Lujan  has 
helped  develop  national  policy  in  rapidly 
changing  fields  such  as  superconductivity 
and  semiconductor  manufacturing; 

Whereas  the  Honorable  Manuel  Lujan  has 
been  committed  unconditionally  to  strong 
broad-based  science  and  engineering  educa- 
tion at  all  levels,  and  to  the  increased  par- 
ticipation of  women  and  minorities  in  all 
phases  of  the  scientific  enterprise; 

Whereas  the  Honorable  Manuel  Lujan  has 
worked  for  international  cooperation  in  sci- 
ence, space,  and  technology,  especially 
among  the  nations  of  Pan  America; 

Whereas  the  Honorable  Manuel  Lujan  is 
distinguished  among  Meml>ers  of  Congress 
in  his  special  ability  to  commtmicate  his 
ideas  and  beliefs  in  both  English  and  Span- 
ish thus  reaching  a  broader  public  both  na- 
tionally and  internationally:  Now.  therefore 
belt 

Resolved.  That  the  House  of  Representa- 
tives wishes  to  pay  tribute  to  its  fellow 
Member  and  good  friend  Manuel  Lujan,  Jr., 
for  his  long  and  distinguished  service  to  his 
country,  hit  leadership  in  promoting  and 
protecting  America's  scientific  and  techno- 
logical development,  and  his  great  good  will 
and  spirit  of  compromise  to  forward  the  na- 
tion's progress  and  prosperity. 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  as  this 
Congress  comes  to  a  close  we  tose  one  of 
our  finest  colleagues  with  the  retirement  of 
Manuel  Lujan.  Jr.  While  I  can  certainly  un- 


derstand his  wanting  to  spend  more  time  in 
the  glorious  State  of  New  Mexico  from  which 
he  hails,  it  is  with  a  great  sadness  that  I  say 
goodbye. 

Manny's  legislative  contributions  are  too  nu- 
merous to  list  and  they  go  t>eyond  what  he 
has  done  for  his  district  and  State  for  many 
affect  our  national  and  international  interests. 
Take  for  example  his  work  with  the  space  pro- 
gram. It  is  these  efforts  which  have  laid  the 
groundwork  of  the  future  exploration  of  space 
throughout  this  century  and  well  beyond  the 
year  2000. 

Though  I  have  not  had  the  privilege  of  serv- 
ing on  the  same  committees  as  my  distin- 
guished colleague  I  have  profited  from  his 
generous  counsel  on  numerous  occasions.  He 
is  a  nf>an  of  wisdom,  dedication,  compassion 
and  fairness,  but  moreover,  he  is  a  man  who 
possesses  a  strong  sense  of  "noblesse 
oblige,"  the  idea  that  it  is  his  duty  to  serve,  his 
obligatbn  as  a  citizen  to  do  his  part. 

He  has  its  courtesy  and  civility,  which  does 
not  have  anything  snobbish  about  it,  but  which 
means  you  treat  all  people  the  same  way— 
vtfith  respect.  He  has  its  sense  of  honor.  This 
is  why  I  say  the  House  is  losing  some  special 
qualities  when  it  loses  Manuel  Lujan,  Jr. 

As  he  ends  a  distinguished  congressional 
career  I  want  to  say  I  wish  Manny  the  best  in 
all  that  the  future  has  to  hold  as  well  as  add  I 
look  fonward  to  our  continued  association  and 
friendship. 

Mr.  GALLO.  Mr.  Speaker,  I  want  to  echo  the 
sentiments  of  my  colleagues  who  have  gath- 
ered to  honor  our  good  friend.  Representative 
Manuel  Lujan,  on  the  occasion  of  his  retire- 
ment from  the  House. 

I  have  had  the  pleasure  of  Manuel  Lujan's 
good  company  and  the  benefit  of  his  saged 
advice  on  many  occasions,  as  our  offices  are 
located  in  close  proximity  on  the  third  floor  of 
the  Longworth  Building. 

We  all  know  him  as  a  soft-spoken  man  with 
a  ready  smile  and  warm  greeting  for  friends 
and  colleagues. 

We  also  know  him  as  an  effective  and  ex- 
perier>ced  Member  of  Congress  who  has 
served  10  successful  terms  in  the  House  rep- 
resenting the  great  State  of  New  Mexico.  He 
is  a  true  pioneer,  who  came  to  Congress 
during  a  turbulent  time  in  our  Nation's  history 
and  made  his  mark  through  perseverance  and 
energetic  advocacy  of  programs  that  work  for 
people. 

He  has  served  with  distinction  as  the  rank- 
ing member  of  the  Committee  on  Science, 
Space,  and  Technology. 

In  spite  of  his  easy-going  manner,  we  all 
know  that  when  the  chips  are  down  and  the 
battle  rages,  there  is  no  more  determined  nor 
dedicated  fighter  for  a  cause  that  is  right  and 
just  than  Manuel  Lujan. 

His  sense  of  humor  and  his  good  advice  will 
be  greatly  missed  in  the  101th  Congress.  I 
wish  Manuel  Lujan  all  of  the  best  as  he  ac- 
cepts new  challenges  in  the  future. 

Mr.  BENNETT.  Mr.  Speaker,  my  colleague 
Congressman  Manuel  Lujan  has  announced 
that  he  is  not  coming  back  to  Congress  next 
term,  and  that  will  be  a  disappointment  to  all 
of  us  on  each  side  of  the  aisle.  He  has  repre- 
sented his  district  and  State  well  in  the  U.S. 
Congress  in  his  20  years  here,  and  his  work 
has  been  characterized  by  not  only  his  abili- 
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ties  in  drafting  and  fonwarding  legislatren,  but 
also  in  the  personal  qualities  whkjh  he  has 
brought  to  bear  on  the  work  here  in  Congress; 
personal  qualities  of  dedicated  American  patri- 
otism, hard  wortt,  and  family  and  spiritual 
standards  of  the  very  highest  r^ture. 

Truly  we  will  all  miss  him,  and  we  all  wish 
him  and  his  family  a  full  enjoyment  in  the 
many  years  we  hope  lie  ahead  them. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I  want  to 
thank  my  colleague  from  New  Mexico,  Mr. 
Skeen,  for  taking  this  time  to  pay  tribute  to 
our  good  friend,  Manuel  Lujan,  who  is  retir- 
ing after  serving  two  decades  in  the  House  of 
Representatives. 

Although  I  had  the  privilege  to  serve  with 
him  for  only  two  terms,  I  got  to  know  him  and 
his  work  well.  In  my  many  dealings  with  him,  I 
have  found  him  to  be  a  receptive  and  objec- 
tive Member  of  Congress.  As  tfie  senior  His- 
panic Republican  in  the  House,  Manny  has 
debated  me  in  Spanish  about  nearly  every 
issue  under  the  Sun— from  SDI  to  child  care. 
Despite  our  political  differences,  he  puts  his 
friendship  above  partisanship — a  real  sign  of 
leadership. 

Throughout  his  service  as  member  of  the 
Congressional  Hispanic  Caucus,  he  has  been 
an  active  and  Integral  participant  in  our  delib- 
erations. His  contributions  have  made  the  His- 
panic Caucus  a  truly  bipartisan  body,  and  we 
are  grateful  to  him  for  that. 

Manny  Lujan  has  served  his  area  well  and, 
as  ranking  member  of  the  Science,  Space, 
and  Technology  Committee,  he  has  been  in- 
strumental in  getting  our  country  back  in 
space.  I  will  miss  his  presence  here  together 
with  the  rest  of  my  colleagues.  I  wish  him  and 
his  family  the  very  best  and  hope  that  he  will 
keep  in  touch  and  provide  us  with  his  valuable 
advice  and  friendship.  Manuel,  buena  suerte. 
Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today  to 
honor  our  colleague  from  New  Mexico,  Mr, 
Manuel  Lujan,  on  the  occasion  of  his  retire- 
ment, for  his  20  years  of  service  to  our  coun- 
try as  a  Member  of  this  body. 

I  first  met  Manuel  in  his  1 4th— my  first- 
year  in  Congress.  When  I  first  met  him,  I  liked 
him  and  found  him  to  be  a  gentleman  in  every 
respect.  During  the  6  years  that  followed, 
Manuel  Lujan  repeatedly  reinforced  the  im- 
pression he  first  made  on  me.  Indeed,  this 
was  no  easy  task  since  we  often  held  oppos- 
ing viewpoints  on  the  issues  being  considered 
by  this  body.  Fortunately,  Manuel  has  a  way 
of  disagreeing  without  being  disagreeable.  In 
fact,  he  is  almost  humble  in  pointing  out  his 
objections  to  arguments  made  by  his  col- 
leagues. Finally,  if  there  was  ever  a  person 
who  could  put  partisan  politics  aside  for  the 
good  of  the  country,  it  was  Manuel  Lujan. 

To  be  sure,  Manuel  will  be  missed  as  the 
ranking  minority  member  on  the  Committee  on 
Science,  Space,  and  Technology  and  as  a 
senior  member  of  the  Interior  and  Insular  Af- 
fairs Committee.  Where  he  will  be  missed  the 
most,  however,  is  the  Congressional  Hispanic 
Caucus.  I  have  served  on  the  Congressional 
Hispanic  Caucus  with  Manuel  and  I  know  that 
he  has  always  had  a  stabilizing  influence  on 
our  organization.  His  soft-spoken  ability  to 
calm  the  Hispanic  Caucus  will  be  sorely 
missed. 
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Manuel  may  be  leaving  this  body,  but  he  is 
not  leaving  us  He  will  be  back  to  counsel  us 
t)ecause  his  expenence  is  too  valuable  to  go 
unused.  Therefofe,  to  Manuel  it  is  so  long  for 
now.  but  not  goodbye. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  at 
the  end  of  this  Congress,  the  Honorable 
Manuel  Lujan,  my  colleague,  and  ranking 
RepubMcan  member  of  the  House  Science. 
Space,  and  Technotogy  Committee,  will  be  re- 
tiring. This  year  marks  Manuel's  20th  year  m 
the  U.S.  House  of  Representatives.  As  a 
former  member  of  the  Science.  Space,  and 
Technology  Committee,  I  enjoyed  working  with 
Manuel,  and  I  want  to  commend  him  for  his 
effective  leadership  on  tfie  committee,  and  to 
thank  him  for  his  exceilent  service. 

Togettier  we  spent  many  hours  listerwr^g  to 
testimony  presented  to  tfie  committee  regard- 
ing the  Challenger  incident,  and  I  am  very 
pleased  that  ttie  United  States  has  success- 
fully returned  to  space.  Individuals,  like  my 
friend  Manuel,  pteyed  an  important  rofct-  in 
making  certain  ttiat  ttie  shuttle.  Discovery. 
wouk)  be  safe  to  fly  again.  As  a  strong  sup- 
porter of  the  U.S.  space  program,  he  worked 
to  ensure  that  Congress  performed  its  over- 
sight role.  His  contnbuttons  to  ttie  committee 
and  his  strong  leadership  will  be  long  remem- 
bered. ^  ''^ 

On  ajnow  personal  note,  I  will  always  re- 
member Manuel  as  a  Member  who  was 
always  compassionate,  fair,  willing  to  listen  to 
all  viewpoints,  resourceful,  intelligent,  and 
good  humored.  I  am  sure  that  members  of  the 
ScierK:e,  Space,  and  Technology  Committee 
will  miss  him  as  much  as  I  will,  and  I  know 
that  Congress  will  not  be  ttie  same  without 
him.  I  wish  him  well. 

Mr.  BEREUTER.  Mr.  Speaker,  I  am  honored 
to  join  my  colleagues  this  evening  in  paying 
tribute  to  one  of  ttie  great  leaders  of  this 
body:  Congressman  Manuel  Lujan. 

It  was  20  years  ago  that  citizens  of  New 
Mexico  first  elected  Manuel  Lujan  to  ttie 
House  of  Representatives.  They  sent  to 
Washington  one  of  their  best,  and  he  returned 
ttieir  affection  and  respect  many  times  over  as 
tie  worked  diligently  to  represent  ttiem  in  ttie 
Nation's  Capital.  Their  distinguished  Repre- 
sentative rose  to  leadership  positions  on  two 
committees  vital  to  ttie  interests  of  New 
IMexKO  and  ttie  Nation.  As  vice  chairman  of 
the  House  Science,  Space,  and  Technoksgy 
Committee,  he  oversees  ttie  State's  two  De- 
partment of  Energy  national  laboratories  at 
Sandia  and  Los  Alamos.  As  the  senior  Reput>- 
lican  member  of  ttie  House  Interior  and  Insu- 
lar Affairs  Committee,  he  also  closely  follows 
and  influences  ttie  activities  of  ttie  Depart- 
ment of  Interior  as  well  as  ttie  Nuclear  Regu- 
latory Commission. 

I  first  met  Manuel  wtien  I  was  elected  to 
Congress  and  gained  membership  on  ttie 
House  Interior  and  Insular  Affairs  Committee 
At  ttiat  time,  he  was  in  a  senior  position  on 
the  committee,  and  then  became  ttie  ranking 
Republican  member  My  first  impressions  of 
Manuel  10  years  ago  remain  ttie  same  today 
His  calm,  patient,  and  highly  competent 
mettiod  of  resolving  issues  ttiat  came  before 
the  committee,  his  fairness,  his  integnty,  and 
tie  commitment  to  public  service  are  ttie 
qualities  that  have  marked  this  man  as  superb 
and  a  very  special  Congressman. 


Manuel  Lujan  will  always  be  held  in  a  posi- 
tion of  respect  and  affection  by  ttiis  Member 
because  of  the  particularly  helpful  assistance 
he  provided  to  me  dunng  my  first  tiwo  terms  in 
ttie  Congress  wtien  I  served  with  him  on  ttie 
Intenor  Committee.  In  1984  President  Reagan 
signed  into  law  a  bill  that  I  sponsored  and 
worked  on  for  over  2  years.  Ttie  High  Plains 
Groundwater  Recharge  Demonstration  Act 
has  set  in  motion  a  major  study  to  determine 
techniques  for  ground  water  recharge. 

Throughout  the  legislative  process.  I  was 
assisted  by  a  number  of  my  colleagues  on  the 
Interior  Committee  on  both  sides  of  the  aisle. 
Certainly  one  of  my  principal  supporters  was 
Manuel  Lujan.  Whatever  roadblock  was  in 
the  way,  he  effectively  helped  me  push  it 
aside.  Wtienever  it  appeared  ttiat  the  momen- 
tum for  passage  had  slowed.  Manuel  gave  it 
an  extra  push. 

Tonight  I  say  "thank  you"  to  Manuel  and  I 
join  all  of  my  colleagues  In  this  body  in  wish- 
ing you  and  your  family  ttie  very  best  as  you 
retire.  You  will  be  greatly  missed,  but  we  hope 
to  see  you  frequently.  Manuel,  your  friendly 
demeanor,  unfailing  good  humor,  and  exper- 
tise will  be  greatly  missed  t}y  your  colleagues 
who  remain  in  the  Congress.  Well  done.  Rep- 
resentative Manuel  Lujan  of  the  great  State 
of  New  Mexkx}. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  appreciate 
having  this  opportunity  to  pay  tribute  to  the 
accomplishments  and  conbilxjtkjns  of  our 
fnend  and  colleague,  Manuel  Lujan,  and  to 
extend  every  tiest  wish  to  him  as  he  prepares 
to  retire  from  this  body. 

For  some  20  years.  Manuel  Lujan  fias 
served  ttie  people  of  New  Mexico  with  quiet, 
effective  action.  As  ttie  gentleman  from  New 
Mexico.  Mr.  Skeen.  has  pointed  out.  Manuel 
Lujan's  ability  to  make  friends  on  txsth  sides 
of  the  aisle  is  both  legendary  and  prodigious 
He  is  a  sincere,  dedicated,  canng  Individual 
whose  leadership  and  experience  have  con- 
tritxjted  to  ttie  betterment  not  only  of  his  dis- 
tnct  and  his  State,  but  also  that  of  the  Nation. 

I  know  we  will  all  miss  Manuel  Lujan,  just 
as  we  will  rememtier  with  warmth  and  pride 
how  enjoyatile  it  was  to  serve  with  him  In  the 
Congress.  I  extend  every  best  wish  for  his 
future  endeavors,  as  well  as  every  best  per- 
sonal regard  to  him. 

Mr.  SENSENBRENNER  Mr.  Speaker,  it  is 
with  great  pnde  that  I  pay  tribute  to  Manuel 
Lujan,  a  20th-cenUjry  conquistador  of  liberal- 
ism and  our  tiearts. 

I  have  had  ttie  privilege  of  working  with 
Manuel  on  the  Science,  Space,  and  Technol- 
ogy Committee  since  1984.  when  he  became 
ttie  ranking  memtier  of  ttie  committee.  Like 
ttie  conquistadors  of  old.  he  took  on  this  new 
legislative  territory  with  enthusiasm,  knowing 
that  all  ttie  potential  ncties  of  ttie  committee's 
work  had  yet  to  be  tapped  and  utilized  for  ttie 
putilic  good. 

His  diligent  work  to  Improve  our  country's 
space  program  after  ttie  Challenger  space 
shuttle  accident  will  long  be  remembered.  It 
will  be  because  of  Manuel  Lujan  and  ottiers 
ttiat  we  will  realize  our  Nation's  dream  In 
space 

It  has  been  an  honor  and  pleasure  to  work 
with  Manuel  Lujan  Manuel  and  Jean,  ouena 
suerte  in  your  new  endeavors. 


Mr.  CRANE.  Mr.  Speaker.  November  5  will 
mark  ttie  20th  anniversary  of  the  first  election 
to  the  U.S.  House  of  Representatives  of  our 
friend  and  colleague,  Manuel  Lujan.  For  10 
terms  he  has  served  ttie  citizens  of  ttie  State 
of  New  Mexico. 

Now,  he  has  decided  to  retire  from  this 
txxly  wtiere  he  has  striven  for  two  decades  to 
work  In  the  Interest  of  the  people  of  his  native 
State  as  well  as  ttiose  of  the  Republic. 

He  convinced  feltow  Reputillcans  he  should 
tie  elected  to  committees  wtiere  he  could  be 
of  most  assistance  to  New  Mexk».  For  20 
years,  on  ttie  House  Interior  Committee,  he 
has  worked  on  legislation  vital  to  his  State. 
And  on  the  House  Science  Committee,  where 
he  now  serves  as  vice  chairman,  he  shares  ju- 
risdiction over  two  national  latxjratories  In 
New  Mexico. 

But.  of  course,  he  hasn't  confined  himself  to 
matters  relating  only  to  his  tiome  State. 
Manuel  Lujan  tias  long  been  a  leader  In  the 
Chamber  In  this  sti\iggle  against  waste  In  gov- 
ernment spending.  He  has  t>een  In  ttie  fore- 
front seeking  a  constitutional  amendment  re- 
quiring a  balanced  tiudget.  And  he  has  sup- 
ported efforts  designed  to  provide  this  Nation 
with  a  strong  defense. 

But.  today,  just  Isn't  an  occasion  to  bid  fare- 
well to  a  most  able  legislator.  It's  also  a  sad 
moment  when  we  say  adios  to  a  friend.  We'll 
always  rememtier  Manuel  as  a  warm  person, 
one  who  was  Interested  In  ottiers  and  gave 
freely  of  his  time  and  energies.  We  certainly 
hope  his  plans  Include  frequent  visits  to  this 
Chamber  where  he  has  served  with  such  dis- 
tinction. 

Mr.  UDALL.  Mr.  Speaker,  a  good  man  and  a 
good  friend,  Manuel  Lujan  of  New  Mexico,  Is 
retiring  this  year  and  I'm  going  to  miss  him  In 
this  House. 

Manny  and  I  have  served  together  on  the 
House  Interior  Committee  for  a  long  time.  For 
many  of  those  years,  he  sat  as  the  ranking 
Reputilican.  His  opposition  was  always  firm, 
fair  and  evenhanded  and  we've  always  man- 
aged to  agree  not  to  be  disagreeable. 

He  Is  one  of  ttie  most  decent  people  you'll 
ever  meet.  And  he  has  a  sharp  wit  and  the 
ability  to  see  the  bright  side  of  things. 

Both  of  us,  of  course,  share  a  common 
tx)nd— we're  tioth  Westerners,  and  beyond 
that,  Southweslemers.  We  represent  States 
with  a  common  border  and  a  lot  of  similar 
problems.  And  in  ttiose  areas,  Manny  Lujan 
has  always  contritxited,  and  ttie  people  of  ttie 
Southwest  will  miss  him  as  much  as  the 
people  of  New  Mexxx>. 

I'm  grateful  to  Manny  for  his  advice,  for  all 
of  his  hard  work  and  for  his  many  contiitxj- 
tions  to  this  Institution. 

Manny.  I  wish  you  and  Jean  all  ttie  very 
best  In  ttie  coming  years. 

Mr.  REGULA.  Mr.  Speaker,  it  Is  fitting  that 
we  should  be  taking  this  time  to  pay  tribute  to 
our  friend  Manuel  Lujan  so  close  upon  the 
heels  of  the  successful  Discovery  mission. 

It  Is  easy  to  be  a  fan  wtien  your  team  Is 
vwnning,  but  following  the  Challenger  disaster 
NASA  and  the  space  program  were  not  a  win- 
ning team.  Manuel  was  willing  to  take  on  the 
tough  task  of  retiuilding  the  space  program 
and  reexamining  U.S.  space  policy  following 
the  1986  tragedy. 


He  dkJ  rtot  hesitate  to  take  NASA  to  task 
and  ask  the  tough  questions  foltowing  ttie 
Challenger  disaster.  It  is  due  in  part  to  his 
hard  work  and  his  dedication  to  returning  the 
space  program  to  its  former  greatness,  ttiat 
the  recent  Discovery  mission  was  successful. 
Few  in  this  body  get  the  opportunity  to  be 
recognized  for  our  work  on  two  committees, 
but  In  additk>n  to  his  stint  as  ttie  senior  Re- 
publican on  the  Science  Committee,  Manuel 
also  served  In  that  capacity  on  the  Interior 
Committee.  I  am  sure  after  ttiat  stint  in  the 
eariy  1980'6,  during  the  Jim  Watt  era,  handling 
the  shuttle  disaster  seemed  easy. 

In  my  capacity  as  the  senior  Republican  on 
ttie  Interior  Appropriations  Subcommittee,  I 
also  came  to  know  Manuel  as  an  eloquent 
advocate  for  funding  for  projects  In  New 
Mexico  and  his  district. 

During  his  20  years  In  Congress,  whatever 
the  task,  Manuel  has  proved  up  to  it.  We  will 
miss  his  leadership,  hardwork  and  dedk^tion. 
Upon  your  retirement  Manuel,  I  wish  you 
many  more  yeai  -  of  health  and  happiness  and 
continued  succe ..  In  all  your  endeavors. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  to  offer 
special  tribute  to  my  colleague,  Manuel 
Lujan,  Jr.,  of  New  Mexico,  who  will  be  retir- 
ing from  the  House  of  Representatives  at  the 
close  of  this  100th  Congress.  It  has  tiuly  been 
an  honor  to  serve  In  this  body  with  Manuel. 
Manuel  has  been  a  leader  in  this  Congress 
on  many  Issues,  and  his  guidance  on  many 
Issues  will  be  missed. 

Manuel,  the  senior  memtier  of  the  New 
Mexico  delegation,  leaves  us  with  several 
achievements  and  distinctions  to  be  proud  of 
during  his  20  years  in  ttie  House  of  Repre- 
sentatives. Chief  among  ttiose  is  his  work  in 
the  House  Interior  and  Insular  Affairs  Commit- 
tee. Through  his  work  in  this  committee,  he 
helped  to  forge  public  policy  on  some  of  ttie 
most  difficult  and  intricate  Issues,  such  as 
striking  the  delicate  and  appropriate  balance 
between  wilderness  preservation  and  the  con- 
tinuing progress  and  development  of  land. 
Manuel  Lujan  has  indeed  proven  himself  a 
true  friend  of  environmental  protection  and  his 
conbibutions  In  this  area  will  be  long  remem- 
bered. 

Manuel  has  also  set  his  sights  to  the  future 
as  a  member  of  the  President's  National 
Space  Commission,  helping  to  develop  U.S. 
space  policy  for  the  next  20  years.  This  serv- 
ice helps  to  underscore  his  commitment  and 
work  on  the  Science  and  Technokigy  Commit- 
tee to  ensure  our  country  is  prepared  to  meet 
the  challenges  of  the  next  century  ttiat  lie 
ahead  In  space. 

Education  Is  anottier  area  ttiat  has  benefit- 
ed by  having  Manuel  In  Congress.  He  has  not 
just  talked  about  ttie  need  for  a  college  edu- 
cation, he  helped  to  make  it  possible  to  the 
students  of  New  Mexico's  First  District  by 
helping  community  leaders  organize  a  sctiolar- 
ship  fund  program.  Ttiat  program  is  now  a 
model  for  other  States.  Through  initiatives 
such  as  tie  scholarship  fund  program, 
Manuel  showed  us  all  how  together  the 
publk:  and  private  sectors  can  positively  inter- 
act to  produce  a  (setter  community. 

Surely,  Manuel  Is  one  Member  of  Congress 
not  returning  for  the  101st  Congress  whose 
atisence  will  be  noticed  and  missed.  I  join  my 


colleagues  today  In  wishing  Manuel  Lujan 
ttte  tiest  of  luck  and  success  in  the  future. 

Mr.  GARCIA.  Mr.  Speaker,  for  the  past  20 
years  we  have  had  the  good  fortune  to  sewe 
with  the  gentleman  from  New  Mexico.  He  has 
been  a  good  friend  and  a  good  Member  of 
Congress. 

Manny  has  served  on  the  Interior  and  Sci- 
ence Committees.  He  has  served  with  me  as 
a  memt)er  of  the  Congressional  Hispanic 
Caucus.  Manny  achieved  not  only  stature 
within  this  body  but  within  his  party  as  well, 
being  mentioned  as  a  possible  Secretary  of 
the  Interior  on  a  couple  of  different  occasions. 

As  a  member  of  ttie  Science,  Space,  and 
Technology  Committee,  he  has  been  a  de- 
fender of  U.S.  science  and  tech  programs.  I 
know  that  as  the  ranking  Republican  on  that 
committee,  he  has  shown  himself  to  t)e  a  hard 
worker  and  fair  legislator. 

As  the  sole  member  of  the  Hispanic  caucus 
from  the  Republican  Party,  Manny  had  his 
work  cut  out  for  him.  Yet,  he  always  main- 
tained an  interest  In  the  Hispanic  community, 
and  he  was  living  proof  that  our  community 
needs  friends  and  workers  from  both  sides  of 
the  aisle. 

Manny  has  been  a  capable  legislator  and  a 
good  friend.  He  has  a  good  sense  of  humor, 
and  he  Is  an  honest  man.  In  short,  we  will  all 
miss  Manny  Lujan,  and  we  will  wish  him  well 
In  tiis  future  endeavors. 

Mr.  HUTTO.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  colleagues  and  those  of  Con- 
gressman Manuel  Lujan,  Jr.,  In  extending 
sincerest  tiest  wishes  on  the  occasion  of  his 
retirement  from  the  United  States  Congress. 

Manuel  has  t>een  an  outstanding  Member 
of  the  House,  especially  effective  as  ranking 
minority  memtier  of  the  Interior  and  Insular  Af- 
fairs Committee.  He  has  done  a  fine  job  In 
serving  his  constituents  and  his  country  and 
will  be  sorely  missed  by  all  of  us. 

I  join  with  his  many  friends  in  wishing  Con- 
gressman Lujan  and  his  family  a  retirement 
filled  with  much  joy  and  happiness.  May  the 
years  ahead  abound  with  God's  richest  bless- 
ings for  them  all. 

Mr.  KONNYU.  Mr.  Speaker,  I  appreciate  the 
opportunity  today  to  pay  tribute  to  my  distin- 
guished colleague  from  New  Mexico,  Manuel 
Lujan.  As  this  second  session  of  the  100th 
Congress  draws  to  a  close,  the  U.S.  House  of 
Representatives  will  be  bidding  farewell  to 
one  of  Its  finest  and  most  admired  Members. 

As  a  freshman  Memtier,  I  feel  richer  to  have 
served  this  term  on  the  Science,  Space,  and 
Technology  Committee  with  Manuel,  our 
ranking  Republican  memlier.  His  keen  Insight 
and  sensible  advice  have  proven  to  tie  Invalu- 
able to  me  In  serving  the  Silicon  Valley  area. 
And  on  a  broader  note,  I  would  like  to  com- 
mend my  colleague  on  his  efforts  in  reestat)- 
lishing  ttiis  Nation's  leadership  position  In  the 
space  race.  His  perseverance  was  Instrumen- 
tal in  rehjming  the  U.S.  shuttle  program  to 
operational  status,  and  his  faith  in  the  manned 
space  program  rejuvenated  NASA  and  the 
American  people.  In  a  word,  Manuel's  contri- 
kxjtions  have  tieen  Inspiration. 

In  the  12  years  that  I  have  known  Manuel,  I 
have  grown  to  respect  him  as  a  legislator,  ad- 
mired him  as  the  top  Republican  Hispanic 
leader  of  our  country,  and  as  an  honorable 
human  being.  There  is  a  particular  scene  that 


I  want  to  share  with  this  audience  that  best  re- 
flects ttie  sti'ong  conservatism  within  Man- 
uel's fiber.  It  was  the  fiscal  1988  science  and 
technology  spending  bill— and  Manuel,  on 
tiehalf  of  the  admlnlsti-ation  and  the  House 
Republican  leadership,  supported  a  $10  mil- 
lion cut  in  a  particular  spending  area.  After  a 
voice  vote  defeat  he  offered  a  $1  million  cut 
which  also  failed.  Disappointed,  but  not  having 
lost  his  fighting  spirit,  he  finally  offered  a  very 
specific  $180,000  cut.  Arguing  In  the  most 
pleasant  way  with  total  gentleness,  he  sakj 
that  "we  ought  to  do  at  least  a  tiny  bit"— yes, 
his  left  arm  went  up,  his  Index  finger  within  a 
quarter  Inch  of  his  thumb— "for  conti-olling  the 
deficit."  Chairman  Roe,  reading  Congressman 
Lujan's  determination — gaveled,  without  edi- 
torial comment,  and  with  a  vok:e  full  of  re- 
spect, declared  passage  of  the  amendment. 
Yes,  Congressman  Lujan  Is  the  ideal  Image 
of  the  term— public  servant.  Manuel's  integri- 
ty and  dedication  during  his  20  years  of  serv- 
ice have  been  appreciated  by  his  constituency 
and  his  colleagues,  alike.  Yet  as  we  reflect  on 
the  loss  of  Manuel  as  a  respected  Member  of 
Congress,  we  must  remember  what  will  be 
gained  as  he  pursues  new  challenges  that  will 
He  before  him. 

To  Manuel,  I  would  like  to  say,  thank  you. 
You  have  been  a  good  teacher  and  a  great 
friend.  I  will  miss  you,  our  colleagues  will  miss 
you,  and  this  Nation  will  miss  you.  I  wish  you 
well. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  at  this 
time  to  honor  my  esteemed  colleague  and 
good  friend,  Manuel  Lujan,  Jr.  Manuel  will 
be  retiring  upon  the  conclusion  of  this  100th 
Congress  and  we  will  all  greatly  miss  him. 

Manuel  and  I  were  In  the  same  freshman 
class,  having  entered  the  Congress  In  1968. 
In  our  20  years  In  office,  we  have  seen  many 
notable  accomplishments  and  achievements 
by  Manuel  Lujan  both  on  a  national  level 
and  within  the  State  of  New  Mexico.  His  work 
through  the  House  Interior  Committee  and  the 
Science,  Space  and  Technology  Committee 
wanant  high  praise.  More  than  once  he  was 
considered  for  Secretary  of  the  Interior,  his 
expertise  in  the  area  surely  serving  as  an 
asset  to  the  administration.  He  has  tieen 
equally  effective  In  his  assignments  on  the 
Science  and  Technology  Committee,  proving 
a  strong  supporter  of  the  space  program.  He 
was  one  of  four  congressional  memtiers  of 
the  President's  National  Commission  on 
Space,  estat>llshed  to  set  long  term  goals  for 
U.S.  space  policy.  He  has  been  instrumental 
in  ensuring  that  past  problems  and  disasters 
within  the  space  program,  such  as  the  space 
shuttle  Challenger,  are  not  repeated. 

As  the  voice  In  Washington  of  the  people  of 
the  First  District  of  New  Mexico,  Manuel  has, 
time  and  time  again  done  his  very  tsest  to  fully 
and  fairty  represent  ttiose  Issues  of  Impor- 
tance to  these  New  Mexicans.  As  a  result,  he 
has  served  In  Congress  longer  than  any  other 
Republican  in  New  Mexico  and  is  well-regard- 
ed, admired  and  revered  back  home.  He  has 
fought  and  worked  hard  for  legislation  In  the 
best  interest  of  New  Mexico  and  done  much 
for  the  economy  and  overall  well-tieing  of  the 
State.  He  has  also  tieen  a  powerful  voice  In 
Congress  for  HIspanlcs,  having  served  many 
years  as  a  member  of  the  Congressional  His- 
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panic  Caucus.  ThoM  in  both  ^4ew  Mexico  and 
in  the  Congress,  and  indeed,  throughout  the 
Nation,  have  benefited  by  Manuel's  puWtc 
servitude. 

I  am  very  proud  to  have  served  with 
Manuel  during  his  ternx^e  in  the  House  and 
am  horwred  that  I  was  abte  to  witness  h«- 
many  feats.  His  work  wdl  long  be  remembered 
and  I  hope  tt>at  he  will  continue  to  be  met  with 
every  future  success  I  know  that  my  col- 
leagues will  jotn  me  in  expressing  our  sadness 
at  Manuel's  departure  from  the  House,  but 
wish  him  and  his  family  the  very  best  in  all  of 
their  further  erxjeavors. 

Mr.  RITTER.  Mr.  Speaker,  as  this  session  of 
the  100th  Congress  finally  draws  to  a  close,  I 
persor^ly  feel  a  bit  of  sadness  upon  heanng 
that  our  fnerxj  and  colleague  Manuel  Lujan 
of  ^4ew  Mexico  is  leaving  us  to  return  to  his 
home  State. 

I  have  had  the  great  pleasure  of  serving 
with  Manuel  on  tfie  ScterKe,  Space.  arKi 
TecfOTology  Committee,  where  he  has  been 
an  exceptional  leader  arKJ  a  true  fnerxj.  As  our 
ranking  minority  member,  he's  provided  the 
spark  ttut's  helped  us  to  tackle  ttte  difficult 
issues,  wfiich  confront  the  Service  Committee 
He's  dor>e  it  all  with  a  great  sense  of  humor,  a 
knack  for  bnnging  those  on  both  sides  of  the 
aiste  together,  and  an  enthusiasm  for  the  |Ob 
ttiat  will  be  hard  to  match.  In  areas  such  as 
technological  competitiverwss,  where  Manuel 
was  instrumental  in  our  efforts  on  ttw  trade 
bill,  space  policy,  supercorxluctivrty.  and  a 
host  of  others,  Manuel  has  worked  to  move 
Important  legislation 

I  am  pleased  to  loin  with  my  colleagues  wfro 
have  been  salutir>g  Manuel  and  his  wife  Jean 
as  they  prepare  to  depart  from  Washington 
I'm  sure  that  given  his  commarxJ  of  the  chal- 
lenges facing  America's  scientific  community, 
we'll  be  seeir>g  a  tot  more  of  Manuel  in  ttie 
future. 

IManuel,  you've  been  nght  there  wfien  we 
needed  you,  arxj  you  have  all  of  my  best 
wishes  for  a  loyful  and  happy  retirement  I  will 
miss  you. 

Mr.  MAZZOLI  Mr  Speaker,  I  want  to  Yun 
with  my  colleagues  in  payir>g  tnbute  to 
Manuel  Lujan  of  New  Mexico,  wtx>  will  be  re- 
tiring from  the  House  at  the  end  of  the  100th 
Congress  foltowing  20  years  of  service 

Though  Manuel  and  I  have  not  served  on 
committees  together,  everyof>e  in  the  House 
krxjws  him  as  a  fnerxlly,  good-natured  fellow 
who  conducts  himself  as  a  gentleman,  even 
»»tien  on  Vne  opposite  side  of  an  issue 

Dunng  his  tenure  in  tfie  House,  Manuel  has 
served  tf>e  interests  of  his  constituents  well 
through  his  work  as  a  senior  memtwr  on  the 
House  Interior  arvj  Insular  Affairs  Committee, 
balancing  energy  and  environmental  consider- 
atkxts.  And,  more  recently  as  the  ranking  Re- 
publican member  of  the  ScierKe,  Space,  and 
Techr>ology  Committee,  he  has  helped  set  a 
course  for  tfie  future  of  our  Nation's  space 
program.  It  certainly  has  been  a  difficult  few 
years  for  tfwse  Members  responsiljle  for  over- 
sight on  the  space  program  following  the 
ChaUenger  disaster  I  know  that  Manuel's  ex- 
perierKe  and  steady  fiarxj  on  tfie  committee's 
activities  will  be  missed 

I  wish  Manuel  Vne  best  of  health  and  happi- 
ness in  his  retirement. 


Mr.  SKEEN.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  New  Mexico  [Mr. 

LOJAWl. 

Mr.  LUJAN.  I  thank  the  gentleman. 
I  Just  want  to  take  this  time  to  say. 
"thank  you"  to  the  gentleman  for 
taking  out  this  special  order.  It  is  very, 
very  nice  and  very  gratifying.  Also  to 
Connie  and  all  of  the  others  who  have 
said  such  kind  words,  perhaps  unde- 
served kind  words,  but  nevertheless 
very  much  appreciated.  I  would  like  to 
say  that  I  have  enjoyed  my  20  years 
here  in  the  Congress. 

I  have  enjoyed  the  associations  that 
I  have  made  throughout  the  years. 

While  one  looks  forward  to  going 
home,  certainly  always  feels  that 
weight  of  not  being  together  the  rest 
of  you  in  doing  the  things  that  we  all 
enjoy  doing. 

So  I  just  wanted  to  take  these  few 
moments  to  say  to  the  gentleman  in 
the  well.  Mr.  Skeen.  "thank  you."  I 
have  enjoyed  our  working  together  in 
the  Congress.  I  hope  that  in  some 
small  way  we  might  have  been  able  to 
benefit  our  State  and  of  course  our 
Nation.  But  I  thank  you  very  much  for 
taking  this  special  order. 

Mr.  SKEEN.  The  gentleman  is  more 
than  welcome.  We  appreciate  his  con- 
tributions. 

By  the  way.  because  of  the  lateness 
of  the  hour  and  the  circumstances 
here  in  the  waning  days  of  the  Con- 
gress, it  makes  these  special  orders 
very  difficult  to  arrange.  But  it  was  a 
real  pleasure  in  this  case  because  of 
the  true  admiration,  and  I  have  here  a 
long  list  of  individuals  who  responded 
to  the  special  order  to  say  that  they 
would  either  insert  material  or  come 
by  and  talk  with  us. 

But  t)efore  we  wind  this  up  tonight  I 
would  like  to  make  mention  of  two 
other  great  elements  of  Manuel's 
makeup  and  the  work  that  he  has 
done  that  should  not  go  unrecognized. 

One  is  this  business  of  talking  about 
economy  in  government.  Now  I  have 
known  Manuel  for  many  years  and  if 
there  is  one  person  who  lives  economi- 
cally and  conservatively  in  his  own 
habits,  in  his  own  way  of  life,  this  gen- 
tleman carries  it  right  through  to  the 
practice  of  government  and  he  always 
practices  that  which  he  preaches,  tie- 
cause  he  is  not  loose  with  the  dollar. 

I  can  tell  you  that  because  we  have 
various  schemes  come  up  and  I  can  tell 
you  this,  he  always  gets  the  most  out 
of  every  cent  that  is  spent,  not  only  in 
his  personal  life  but  also  in  the  work 
that  he  has  done  here  in  Congress. 

He  is  much  to  be  admired  because  he 
has  never  wavered  from  his  principle. 

But  at>ove  all  with  all  the  work  he 
has  done  on  science  and  technology, 
with  the  work  he  has  done  on  his 
Conmiittee  on  Interior  and  Insular  Af- 
fairs and  the  other  committees  he  has 
worked  with  and  on.  I  want  to  talk 
about  the  First  Congressional  Dis- 
trict's scholastic  fund.  This  is  an  inno- 


vation that  I  think  probably  many 
other  Members  of  Congress  should 
emulate  because  it  is  one  of  the  most 
far-reaching  programs  that  I  have  ever 
seen  an  individual  Member  of  Con- 
gress initiate  and  operate.  But  in  doing 
it  he  always  has  fun. 

I  found  out  Manuel  is  more  or  less  a 
restrained  impresario.  He  would  really 
love  to  have  been  the  promoter  of 
prize  fighting  events,  car  racing 
events.  So  he  combined  that  ability 
and  he  does  it  very  well,  to  raise 
money  for  a  scholastic  fund  for  the 
First  Congressional  District.  He  raised 
some  of  that  money  out  of  the  Second 
Congressional  District  and  also  the 
Third  Congressional  District  in  order 
to  send  the  youngsters  to  school. 

It  has  been  a  very  significant  contri- 
bution and  so  selflessly  done  but  so 
valuable  l)ecause  he  understands.  I 
think,  the  most  important  thing  that 
this  country  and  this  Government  is 
all  made  up  for  and  that  is  how  do  you 
propagate  it?  The  best  way  to  do  it  is 
to  help  educate  our  young  folks  and 
keep  them  interested  not  only  in 
making  a  livelihood  but  in  government 
as  well. 

He  served  as  a  great  example.  It  is 
one  of  the  finest  things  I  have  ever 
seen,  one  of  the  finest  institutions  I 
have  ever  seen.  This  was  all  done  at 
his  own  volition,  his  own  ingenuity,  his 
innovation  and  he  did  it  very  well. 

I  want  recognition  for  that  because  I 
think  it  would  be  well  for  many  Mem- 
bers of  Congress  to  emulate  the  same 
kind  of  activity.  It  was  totally  volun- 
tary. 

So  Manuel,  we  love  you  dearly.  We 
appreciate  the  great  contributions  you 
have  made  along  with  your  family  and 
staff. 

I  would  like  to  mention  Lucy  Sala- 
zar.  one  of  the  finest  ladies  anywhere 
who  has  been  Manuel's  administrative 
assistant  and  a  great  New  Mexico  lady. 
I  want  to  give  her  acknowledgement 
and  make  note  of  her  contribution  as 
well  because  it  takes  a  lot  of  staff 
effort  to  keep  us  going  up  here.  All 
those  folks  have  contributed  but  it  has 
been  Manuel's  leadership.  And  we  ap- 
preciate every  bit  of  it.  We  are  going 
to  miss  him  here. 

I  am  fortunate  because  I  get  to  see 
him  back  in  the  State  of  New  Mexico 
and  I  know  that  will  be  often.  But  I 
thank  the  gentleman  from  the  bottom 
of  our  hearts.  It  has  been  a  real  pleas- 
ure to  take  this  special  order. 
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quest    of 
Mexico? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SKEEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  (Mr. 
Barnard).  Is  there  objection  to  the  re- 


Mr. 


GENERAL  LEAVE 
SKEEN.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  the  special  order  today  by 
the  gentleman  from  Virginia  [Mr. 
Bliley]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 


COMMUNICATION  PROM  CHAIR- 
MAN OF  COMMITTEE  ON  THE 
BUDGET  REGARDING  CUR- 
RENT LEVEL  OP  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1989 

(Mr.  DERRICK  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  DERRICK.  Mr.  Speaker,  on  behalf  of 
Chairman  William  H.  Gray  III.  pursuant  to  the 
procedures  of  the  Committee  on  the  Budget 
and  section  31 1  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  I  am  submittirig  for 
printing  in  the  Congressional  Record  the 
official  letter  to  the  Speaker  advising  him  of 
the  current  level  of  spending,  credit,  and  reve- 
nues for  fiscal  year  1989.  Since  tlie  last 
report,  filed  on  September  23,  1988,  the  fol- 
lowing appropriations  bills  have  been  cleared 
by  the  Congress  and  signed  by  the  President: 
Agriculture  (Public  Law  100-460);  Commerce, 
Justice.  State  (Publk:  Law  100-459);  Defense 
(Public  Law  100-463);  District  of  Columbia 
Law  100-462);  Foreign  Operations 
Law  100-461);  Legislative  Branch 
Law  100-458);  and  Transportation 
Law  100-457).  The  Congress  has 
cleared  and  the  President  has  signed  tt>e  Na- 
tional Defense  Authorization  Act  (Publk:  Law 
100-456).  Congress  has  also  completed 
actk>n  on  the  Family  Welfare  Reform  Act 
(H.R.  1720).  These  actions  changed  the  esti- 
mates for  budget  authority,  outlays  and  reve- 
nues. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  budget  authority,  outlays, 
credit  authority,  and  revenues  that  are  avail- 
able— or  will  be  used — for  tfie  full  fiscal  year 
in  questkKi  based  only  on  enacted  law. 

Current  level  reports  are  intended  to  provide 
Memt)ers  information  to  compare  enacted 
spending  and  revenues  with  tfie  aggregate 
ceilings  on  budget  authority,  outlays,  and  reve- 
nues established  in  a  budget  resolutksn,  and 
also  to  compare  enacted  legislation  with  the 
allocations  of  new  discretk>nary  budget  au- 
thority, entitlement  authority,  and  credit  au- 
thority made  to  a  committee  pursuant  to  sut>- 
sectkKi  302(a)  of  the  Budget  Act.  This  report 
compares  the  spending,  credit,  and  revenue 
levels  in  cument  level  with  those  assumed  in 
the  budget  resolution  for  fiscal  year  1989 — 


(Publk: 
(Publk; 
(Publk: 
(Public 


House  Concurrent  Resolution  266— adopted 
on  June  6.  1 988. 

Subsection  311(b)  provkies  an  exceptk>n  to 
tfie  311(a)  point  of  order  for  measures  that 
would  breach  the  ceilings  on  total  spending 
set  in  tfie  budget  resolutwn  but  would  not 
cause  a  committee  to  exceed  its  "appropriate 
allocatk>n"  of  discretionary  spending  authority 
made  pursuant  to  section  302(a)  of  the 
Budget  Act.  Such  an  exception  was  first  pro- 
vkied  by  the  budget  resolution  for  fiscal  year 
1985— House  Concurrent  Resolution  280, 
98th  Congress.  The  exception  was  made  per- 
manent by  the  amendments  to  the  Budget  Act 
included  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (Public  Law 
99-177,  Gramm-Rudman-Hollings).  This  ex- 
ceptk>n  is  intended  to  protect  a  committee 
tfiat  has  stayed  within  its  allocation  of  discre- 
tionary budget  authority  and  new  entitlement 
authority  from  points  of  order  if  the  total 
spending  ceilings  have  been  breached  for  rea- 
sons outside  of  its  control.  For  fiscal  year 
1989,  the  302(a)  allocations  to  House  commit- 
tees made  pursuant  to  the  conference  report 
on  House  Concurrent  Resolution  268  were 
printed  in  House  Report  100-662,  June  1, 
1988. 

Section  311(c)  of  the  Budget  Act  provides 
that,  for  purposes  of  enforcing  section  311, 
tfie  levels  of  new  budget  authority,  entitlement 
authority,  outlays,  and  revenues  shall  be  de- 
termined on  the  current  basis  of  estimates 
made  by  the  Committee  on  the  Budget.  Cur- 
rent level  reports  represent  partial  fulfillment 
of  this  enforcement  responsibility  of  the 
Budget  Committee  by  providing  both  esti- 
mates of  enacted  aggregate  spending  and 
revenues,  and,  for  purposes  of  determining 
the  applicability  of  the  section  311(b)  excep- 
tk>n,  estimates  of  the  relationship  between  the 
budgetary  effect  of  enacted  legislation  within 
a  committee's  jurisdiction  and  the  allocation  of 
spending  authority  made  to  that  committee. 

The  estimates  in  this  report  are  based  on 
economic  and  technical  assumptions  in  place 
at  the  time  of  the  adoption  of  the  budget  reso- 
lution, House  Concurrent  Resolution  268.  on 
June  6,  1988.  This  is  intended  to  protect  com- 
mittees whk:h  acted  on  the  basis  of  the  as- 
sumptions of  the  budget  resolution  from 
changes  in  economic  and  technical  factors 
over  which  they  have  no  control.  Unless  the 
Congress  adopts  a  subsequent  budget  resolu- 
tion for  a  fiscal  year  that  alters  the  assump- 
tions about  legislative  actions,  committees 
sfxxjid  be  able  to  expect  that  measures  that 
conform  with  the  budget  resolution  will  not  be 
subfect  to  points  of  order  for  violation  of  the 
Budget  Act.  To  do  otfierwise  and  base  en- 
forcement on  constantly  changing  economic 
and  technical  estimates  would  seriously  dis- 
rupt tfie  legislative  process,  penalize  commit- 
tees that  are  unable  to  complete  work  on  leg- 
islation within  a  short  period  after  adoption  of 
a  budget  resolution,  and  undermine  respect 
for  budget  enforcement  procedures. 

In  addition  to  section  311,  the  Budget  Act 
contains  another  point  of  order  that  requires 
Budget  Committee  estimates  for  enforcement. 
Section  302(0(1)  of  the  Budget  Act  prohibits 
the  conskJeration  of  a  measure  providing  new 
budget  authority,  new  entitlement  authority,  or 
new  credit  authority  if  the  adoption  of  that 
measure  would  cause  a  committee  to  exceed 


its  allocation  of  new  spending  or  credit  author- 
ity made  pursuant  to  subsection  302(b)  of  the 
Budget  Act  The  302(b)  alkjcation  is  a  subdivi- 
sk)n  of  the  new  spending,  new  entitlement, 
and  new  credit  authority  allocated  to  a  com- 
mittee pursuant  to  section  302(a),  among 
either  the  subcommittees  of  that  committee  or 
among  programs  over  whk:h  tiie  committee 
has  jurisdiction.  This  point  of  order  was  added 
to  the  Budget  Act  by  the  amendments  includ- 
ed in  the  Balanced  Budget  and  Errtergency 
Deficit  Confrol  Act  of  1985. 

Section  302(g)  provides  that  the  enforce- 
ment of  section  302  shall  be  based  on  esti- 
mates of  spending  and  credit  authority  made 
by  the  Committee  on  the  Budget.  The  Budget 
Committee  fulfills  this  responsibility  by  provkJ- 
ing,  as  necessary,  a  separate  section  302 
status  report  to  the  Speaker. 

For  information  purposes  only  current  level 
reports  will  continue  to  include  a  comparison 
of  the  budget  and  credit  authority  divkled 
among  the  Appropriations  Subcommittees  by 
that  committee's  302(b)  division  with  the 
actual  enacted  spending  and  credit  legislation 
within  each  subcommittee's  jurisdiction. 

As  chairman  of  the  Budget  process  task 
force,  and  on  behalf  of  Chairman  Gray,  I 
intend  to  keep  the  House  informed  regulariy 
on  the  status  of  the  current  level. 

House  of  Representatives, 
Committee  on  the  Budget. 
Washington  DC,  October  12,  1988. 
Hon.  James  C.  Wright,  Jr.. 
Speaker,     U.S.    House    of    Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  On  January  30.  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  It  has  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311    of    the   Congressional    Budget   Act   of 
1974,  as  amended,  to  provide  estimates  of 
the  current  level  of  revenues  and  spending. 
I   am   herewith   transmitting   the  status 
report  under  H.  Con.  Res.  268.  the  Concur- 
rent Resolution  on  the  Budget  for  Fiscal 
year  1989. 

In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing ceiling  (total  budget  authority  and  total 
outlays)  is  affected  by  Section  311(b)  of  the 
Congressional  Budget  Act  of  1974.  as 
amended  by  P.L.  99-177.  Enforcement 
against  possible  breaches  of  the  spending 
ceilings  under  311(a)  of  the  Budget  Act 
would  not  apply  when  a  measure  would  not 
cause  a  committee  to  exceed  its  "appropri- 
ate allocation"  erf  "new  discretionary  budget 
authority "  or  "new  entitlement  authority" 
made  pursuant  to  Section  302(a)  of  the 
Budget  Act.  It  should  be  noted  that  under 
this  procedure  the  committee's  outlay  allo- 
cation is  not  considered. 

The  intent  of  Section  311(b)  of  the 
Budget  Act  is  to  protect  a  committee  that 
has  stayed  within  its  spending  authority  al- 
locations—discretionary budget  authority  or 
new  entitlement  authority— from  points  of 
order  if  the  total  spending  ceilings  have 
been  breached  for  reasons  outside  of  its  con- 
trol. The  302(a)  allocations  to  House  com- 
mittees made  pursuant  to  the  conference 
report  on  H.  Con.  Res.  268  were  printed  in 
H.  Reprt.  100-662  (June  1.  1988). 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 
gations and  new  primary  loan  guarantee 
commitments.   The  estimates  of  spending 
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ftnd  revenues  for  purposes  of  the  application 
of  points  of  order  under  the  Budget  Act  are 
based  upon  the  economic  and  technical  as- 
sumptions underlying  the  fiscal  year  1989 
budget  resolution.  H.  Con.  Res.  268. 

The  Energy  and  Commerce  Committee 
and  the  Ways  and  Means  Committee  have 
exceeded  their  targets  for  new  entitlement 
authority  t>ecause  of  the  enactment  of  P.L. 
100-380.  the  Medicare  Catastrophic  Cover- 
age Act  and  the  completion  of  H.R.  1720. 
the  Family  Welfare  Reform  Act.  The  Con- 
current Resolution  on  the  Budget  for  Fiscal 
Tear  1989  assumed  enactment  of  both 
pieces  of  legislation  but  made  no  allocations 
for  them.  The  House  report  on  the  Budget 
Resolution  explained  that  such  legislation, 
if  deficit-neutral,  would  be  appropriate  even 
though  it  exceeded  the  Resolution's  Section 
302  allocations  or  spending  aggregates. 

Revenues  exceed  the  revenue  floor  estab- 
lished by  the  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1989  because  of  en- 
actment of  P.L.  100-360.  the  Medicare  Cata- 
strophic Coverage  Act  and  the  completion 
of  H.R.  1720.  the  Family  Welfare  Reform 
Act.  Passage  of  this  legislation  was  assumed 
in  the  Budget  Resolution  but  not  reflected 
in  the  revenue  floor.  The  Budget  Resolution 
assimied  deficit-neutral  catastrophic  health 
and  welfare  reform  legislation,  but  not  a 
specific  dollar  amount.  As  explained  in  the 
House  report  on  the  Budget  Resolution,  the 
revenue  increases  In  P.L.  100-360  and  H.R. 
1720  were  intended  to  offset  and  make  defi- 
cit neutral  the  multi-year  spending  in  those 
bills.  Therefore,  it  would  not  be  consistent 
with  the  assumptions  in  the  Budget  Resolu- 
tion to  enact  any  additional  revenue-losing 
legislation  beyond  P.L.  100-418.  the  Omni- 
bus Trade  Act  and  P.L.  100-449.  the 
Canada— U.S.  Free  Trade  Agreement. 
Sincerely. 

WiixiAM  H.  Gray  III. 

Chairman. 

RXrOKT  TO  THI  SPEAKKS   OF  THE  U.S.    HOCSE 

OF  Represektatives  From  the  ConMrrrEE 
OH  THE  Budget  oh  the  Status  of  the 
Fiscal  Year  1989  Congressional  Budget. 
Adopted  in  House  Concurrent  Resolu- 
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RERECTING  COMPIETID  ACTION  AS  Of  OaOBER  11.  1988 
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Any  measure  that  would  result  in  a  reve- 
nue loss  which  is  not  included  in  the  current 
level  estimate  and  that  exceeds  $380  million 
in  revenues  for  fiscal  year  1989.  if  adopted 
and  enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  that  year  as 
set  forth  in  H.  Con.  Res.  268. 
Fiscal  year  1989  discretionary  action  budget 

authority  comparison  of  current  level  and 

budget  resolution  allocation  by  committee 

pursuant  to  section  302 

(In  millions  of  dollars] 

Currtnt  Itxxl 

budget  authority 

House  committee: 

Agriculture 

Appropriations ' 

Armed  Services 

Banking.  Finance,  and  Urban 
Affairs 

District  of  Columbia 

Education  and  Labor 

Energy  and  Commerce 

Foreign  Affairs 

Government  Operations 

House  Administration 

Interior  and  Insular  Affairs 

Judiciary 

Merchant  Marine  and  Fisher- 
ies  

Post  Office  and  Civil  Service 

Public  Works  and  Transporta- 
tion  

Science  and  Technology 

Small  Business 

Veterans'  Affairs 

Ways  and  Means 

'  Se«  next  table  for  detail. 
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FISCAL  YEAR  1989  HOUSE  APPROPRIATIONS  COMMinEE 
WSCREDONARY  ACTION-COMPARISON  Of  CURRENT 
LEVEL  AND  BUDGET  RESaUTION  SUBDIVISIONS  Of  THE 
HOUSE  APPROPRIATIONS  COMMIHEE  PURSUANT  TO  SEC- 
TION 302 
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BUDGET  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds  $160 
million  in  budget  authority  for  fiscal  year 
1989.  if  adopted  and  enacted,  would  cause 
the  appropriate  level  of  budget  authority 
for  that  year  as  set  forth  in  H.  Con.  Res.  268 
to  t>e  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds  $34 
million  in  outlays  for  fiscal  1989.  if  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  outlays  for  that  year  as  set  forth  in 
H.  Con.  Res.  268  to  be  exceeded. 
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FISCAL  YEAR  1989  ALLOCATION  OF  NEW  ENTITLEMENT 

AUTHORITY  (NEA)  PURSUANT  TO  SEQION  302 
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FISCAL  YEAR  1989  ALLOCATION  Of  NEW  ENTITLEMENT 

AUTHORITY  (NEA)  PURSUANT  TO  SECTION  302— Continued 
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>  nese  fiiures  are  used  tor  401(b)(2)  ol  Hie  Budpt  Act 

>  nesc  fifures  are  us«t  lor  302(f)  points  d  order 

Nok— The  Enero  and  Comniefa  and  Re  Ways  and  MeaiB  Comnattees 
hMt  eaaeded  tiM  tariets  because  of  Hk  enactment  a«  P  L  100-360,  the 
IMcart  CaUstroplw  Act.  and  Vie  compMan  ol  HR  1720,  It*  Famdy 
We««  IWom  Act  the  ratal  Year  1989  Budfel  ResoMion  assuned 
Muctmnl  of  such  lefslatian  but  made  no  anocatioRS  tor  it  The  House  report 
on  Ike  Budiet  Resdutnn  apfamed  that  such  lefislation,  it  detot-neutral. 
miM  be  appropnale  even  thou|h  it  ejiceeded  the  Resolubon's  Secbon  302 
affoatms  or  spendmi  a((iegates 

Further.  P.L.  100-48.  the  Omnibus  Trade 
and  Competitiveness  Act.  provided  $111  mil- 
lion of  NEA  that  is  scored  in  the  "enacted" 
column  against  the  Ways  and  Means  Com- 
mittee   Allocation.    This    amount    can    be 
counted  against  the  undistributed  $125  mil- 
lion   in    NEA    that    was    assumed    by    the 
Budget  Conferees  to  be  available  for  pro- 
grams in  functions  500.  550  and  600. 
U.S.  Congress. 
Congressional  Budget  OmcE, 
Washington,  DC.  October  12.  1988. 
Hon.  William  H.  Gray  III. 
Chairman.  Committee  on  the  Budget,  U.S. 

House  of  Representatives,   Washington, 

DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  this 
letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays,  es- 
timated revenues,  and  direct  and  guaran- 
teed loan  levels  in  comparison  with  the  ap- 
propriate levels  for  those  items  contained  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  1989  budget  (H.  Con.  Res. 
268).  This  report  for  fiscal  year  1989  is  tabu- 
lated as  of  close  of  business  October  11. 
1988.  A  summary  of  this  tabulation  is  as  fol- 
lows: 
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1,231,540 

1,231.700 

-160 

1,099,666 

1,099,700 
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964,780 

964,400 
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24.370 

28.300 
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110,956 

110.950 
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Since  my  report  on  September  23.  the  Na- 
tional Defense  Authorization  Act  (P.L.  100- 
456)  and  the  following  appropriations  bills 
have  been  cleared  by  Congress  and  signed 
by  the  President:  Agriculture  (P.L.  100-460), 
Commerce.  Justice.  SUte  (P.L.  100-459).  De- 
fense (P.L.  100-^63).  District  of  Columbia 
(P.L.  100-462).  Foreign  Operations  (P.L. 
100-461).  Legislative  Branch  (P.L.  100-458). 
Transportation  (P.L.  100-457).  Congress  has 
also  completed  action  on  the  Family  Wel- 
fare Reform  Act  (H.R.  1720).  These  actions 
changed  the  estimates  for  budget  authority, 
outlays,  and  revenues. 
Sincerely, 

James  L.  Blum. 
Acting  Director. 
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SESSION,  HOUSE  SUPPORTING  DHAIL,  RSCAL  YEAR 

1989  AS  Of  aOSE  Of  BUSINESS  OaOBER  11, 

[h  mUhns  el  d*n) 


Outlays 


ftit- 

nues 


I  Enacted  in  prebious  sessms: 


PARUAMENTARIAN  STATUS  REPORT,  lOOTH  CONGRESS,  2D 
SESSION,  HOUSE  SUPPORTING  DETAIL,  RSCAL  YEAR 
1989  AS  OF  aOSE  Of  BUSINESS  OCTOBER  11,  1988- 
Continued 

|ln  mMnns  of  dollars) 

Budget       0^,1^      Beve- 
authority      """^       nues 


964,750 

Permanent  aptrophations  and  tiKt  tads... 
Other  approprations 

IU.695 

707.069 

210.305 

n(f»ii«ig  rarfipt^ 

-180,560 
673.134 

- 110,560 

Total  enadld  m  previous  sessions 

736,813  964,750 

HR.  1720 
Total  entidement  authority.. 
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II  Enacted  this  assion: 
Appropiiatms: 
Conmerct,  Justice,  Stale.  a«l  Mb- 

ar;  (PL  100-459) _._. 

Onsettni  receipts .. 

Defense  (P.L  100-463) 

Distnct  of  Cofumbia  (PL  100-462) 

Enern  and  water  dcwlopment  (PL 

100-371) 

For«niOp««aiB(PI-  100-461). 

Oitsettnt  receipts — 

HUO-lndepeKM  Agencies  (PL  100- 

404).  ...__^ _ 

Offsetbnt  receipts 

Meiiot  (PI  100-446) _ _ 

Uw-HHSJiteabon  (PL  100-436) ._. 

Offsettnl  receipis 

lenWivelrancb  (PL  100-458) _ 

INrtary  cottiuction  (PL  10O-W7)__. 
Rural    devtlopRient-africuttin    (P.L 

100-450) _._... 

Transportatiw  (PL  100-457) _ 

Trtasury-Poltal  Ser/ice   (PL   100- 

440)..... 

Otlsettint  rece^its 

Dire   emertency   supptemental    (PJ. 

100-393) -. 

Other  spending 
Veterans  wne  Loan  Progtam  OMr- 

gency  aifendnients  (PL  10O-2S3)... 
Nevaft»A>ila    Uid    Enftange   M 

(PL  10^275) 
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537  . 

10,177  . 
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Total  current  level  as  of  October 

11.  1988 1.231,540    1,099,666  964,780 

1989  budget   resoMion   H    Can. 

Res  268. 1,231,700    1,099,700  964,400 
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Oner  budget  resolution  . 
Under  budget  resolution 
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59.536 

34.773 

-150 

-ISO 

9J52 

6.750 

125,228 

104,726 

-31,445 

-31,445 

1,808 

1.627 

8,797 

2.618 

■  This  act  increased  the  current  law  estimate  foe  veterans  compensation 
which  IS  mduded  m  the  HUD-lndependent  Agencies  Appropriations  BUI.  Pubic 
Uw  100-404 

'  less  than  {500,000 

'This  act  increased  the  current  law  estimates  for  child  nutrition,  food 
stamps,  temporaiy  emergency  food  assistance,  and  cash  and  commodities  for 
selectei)  groups  wnounts  are  included  in  the  Rural  Development  Appropriations 
Bil,  Public  L3W  100-460 

Notes:  Numbers  may  not  add  due  to  rounding 
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26,272  , 
9,604, 

14,127  . 
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Assistance  and   support   for  (Mtal 

America  (PL  100-276) 

Atomic    Veterans    ConpeiBatiOi   M 

(PL  100-321) ' _.. 

Veterans  BmeTits  and  Services  Act  U 

1988  (P.L  100-322) 

Coteg^aid   annual   appropnatan   to 

temlonei  (PL  100-339) _.. 

Catastnvhie  health  care  (PL  100- 

360) 

Disaster  assstanct  (PL  100-387) 

ReM  for  the  Coushatta  Tribe  (P.L 

100-411) _ 

Omnibus  ftade  and  (^ompetitiveMK 

Act  (PL  100-418) 

Reservation  lot  Grand  Ronde  Tite 

(PL  10»-425) 

Hunger   Prtvention  Act   (PL    100- 

435)',,.. 

Geothemial  Steam   Act 

(PL  lOJ-443) 

US-Canada   Free   Trade 

(PL  101-449) 

Nabonal    Oetense   AuthoruatM   Ad 

(PL  10»-456) 
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LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Alexander  (at  the  request  of 
Mr.  Foley)  for  today  after  1:30  p.m., 
on  account  of  personal  business  to 
attend  a  funeral. 

Mr.  Tauke  (at  the  request  of  Mr. 
Michel)  on  account  of  a  death  in  the 
family. 

Mr.  McDade  (at  the  request  of  Mr. 
Michel)  after  6  p.m.  today  on  account 
of  illness. 
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Total  enxted  the  sessian...'. SS7,S92      362,443 
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III  Conhnumg  rtalution  authority . 


IV  Omlerence  ^reements  ratified  by  belli 
Houses 

Other  spendme 
Fanriy  «Mare  Reform  Act  of  1917 

(HR  1720) 
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V  Entittenent  adHnrity  and  other 
ly  Items  reqiinng  further 
acbon: 

Djity  hdemndi  Program 

Speoal  n*.... 

food  Stamp  Pngram 

Federal  bop  Msurance  OxponliOR  M 

Compact  of  Fne  Assodabon. 

Federal  unemplDynient  benefits  and  afhw- 

ances — 

WoriiertnimM 

Special  benefitt — 

Payments  to  tie  Farm  Credit  System 

Payment  to  Ike  cml  sttvxz  tetireMilt 

Mddoat*%  trust  fund (tS; 

Supplefflental  security  income 
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31 
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37 
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31  , 
32 
37. 
35. 


Special  benefitt  for  dEabM  coti  mm- 

MedHaid: 

PL  100-3<0 _.. 

H.R  1720.; 

Family  support  payments  to  Stales: 

Previous  M 


IS)         (851 
201  201 
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10 

355 


45. 

10. 

355 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bliley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Jeffords,  for  5  minutes,  on  Oc- 
tober 14. 

Mr.  Dannemeyer,  for  5  minutes, 
today. 

Mr.  DoRNAN  of  California,  for  60 
minutes,  on  October  18, 19  and  20. 

Mr.  Gingrich,  for  60  minutes,  on  Oc- 
tober 13. 

Mr.  HoRTON,  for  60  minutes,  on  Oc- 
tober 18. 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  Crane,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens  of  Utah)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Stenholm,  for  60  minutes,  oa 
October  13. 


Mr.  HuTTO,  for  5  minutes,  on  Octo- 
ber 13. 

Mr.  Hughes,  for  60  minutes,  on  Oc- 
tober 18  and  19. 

Mr.  Gray  of  Illinois,  for  60  minutes, 
on  October  18  and  19. 

Mr.  Edwards  of  California,  for  60 
minutes,  on  October  17. 

Mr.  Morrison  of  Connecticut,  for  60 
minutes,  on  October  18. 

Mr.  Weiss,  for  60  minutes,  on  Octo- 
ber 19. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bliley)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield. 

Mrs.  Morella  in  three  instances. 

Mr.  COUGHLIN. 

Mr.  Petri. 

Mr.  Gunderson. 

Mr.  Thomas  of  California. 

Mr.  Oilman  in  two  instances. 

Mr.  Solomon  in  two  instances. 

Mr.  RiTTER. 

Mr.  Blaz  in  two  instances. 

Mr.  DeWine. 

Mr.  Rowland  of  Connecticut. 

Mr.  Lent. 

Mrs.  Bentley  in  five  instances. 

Mr.  Lagomarsino. 

Mr.  Rogers. 

Mr.  Dornan  of  California. 

Mr.  PURSELL. 

Mr.  Courter. 

Mr.  Burton  of  Indiana  in  two  in- 
stances. 

Mr.  RoTH  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens  of  Utah)  and  to 
include  extraneous  matter:) 

Mr.  Mavroules. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Hamilton. 

Mr.  Mazzoli  in  three  instances. 

Mr.  Fazio. 

Mr.  Edwards  of  California. 

Mr.  Kanjorski  in  two  instances. 

Mr.  AspiN. 

Mr.  Hawkins. 

Mr.  Stark. 

Mr.  Panetta. 

Mr.  Roe  in  two  instances. 

Mr.  HoYER. 

Mr.  MiNETA. 

Mr.  Skelton. 

Mr.  Herman  in  two  instances. 

Mr.  CoELHO. 

Mr.  Traficant  in  four  instances. 

Mr.  Studds. 

Mr.  Sabo. 

Mr.  Gephardt. 

Mr.  Donnelly. 

Mr.  Downey  of  New  York. 

Mr.  MURTHA. 

Mr.  NowAK. 

Mr.  Bruce  in  two  instances. 

Mr.  Dyson. 

Mr.  Cardin  in  two  instances. 
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Mr.  Wolfe. 

Mr.  HXRTEL. 

Mr.  Rangel. 

Mr.  LAirros  in  two  instances. 

Mr.  Plorio  in  two  instances. 

Mr.  Mamton. 

Mr.  LiPiifSKi. 

Mr.  DoRGAif  of  North  Dakota. 

Mr.  CoirrERS. 

Mr.  Harkis. 

Mr.  Wyden. 

Mr.  HUBBARO. 

Mr.  Eroreich. 
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SENATE  BILLS.  JOINT.  AND  CON- 
CURRENT RESOLUTIONS  RE- 
FERRED 

Bills,  Joint,  and  concurrent  resolu- 
tions of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1704.  An  act  to  authorize  the  establish- 
ment of  the  Lewis  and  Clark  National  His- 
toric Trail  Interpretive  Center  in  the  State 
of  Montana,  and  (or  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  1985.  An  act  to  improve  the  protection 
and  management  of  archeological  resources 
on  Federal  land;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

S.  2264.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  exchange  certain  Federal 
mining  rights  for  certain  lands  in  New 
Mexico:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  2457.  An  act  to  transfer  certain  lands  in 
the  State  of  Montana  and  to  relieve  the 
Town  of  Neihart.  Montana,  of  any  obliga- 
tion to  pay  consideration  for  lands  conveyed 
to  it  under  authority  of  the  Small  Tracts 
Act:  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

S.J.  Res.  280.  Joint  resolution  to  designate 
the  week  of  November  27,  1988  through  De- 
cember 3.  1988  as  "National  Home  Care 
Week:"  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  301.  Joint  resolution  designating 
January  20.  1989.  as  "National  Skiing  Day;  ' 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  327.  Joint  resolution  commemo- 
rating January  28,  1989,  as  a  "National  Day 
of  Excellence"  in  honor  of  the  crew  of  the 
space  shuttle  Challenger,  to  the  Committee 
on  Post  Office  suid  Civil  Service. 

S.J.  Res.  337.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  t>ehalf  of  the  Nation  and  designat- 
ing November  21.  1988.  as  "National  Mili 
tary  Families  Recognition  Day;"  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  346.  Joint  resolution  to  designate 
March  25.  1989.  as  "GreeH  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy;"  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  352.  Joint  resolution  designating 
September  24,  1989,  as  "United  States  Mar 
shals  Bicentennial  Day;"  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  355.  Joint  resolution  designating 
October  7.  1988,  as  "National  Teacher  Ap- 
preciation Day; '  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  365.  Joint  resolution  to  designate 
January  28.  1989,  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  ChtiUenger.  to  the  Committee  on 
Post  Office  and  Civil  Service. 


S.J.  Res.  372.  Joint  resolution  to  designate 
the  week  beginning  November  21,  1988, 
through  November  27.  1988.  as  'National 
Adoption  Week:"  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  385.  Joint  resolution  to  designate 
September  11  through  17.  1988.  as  "Nation- 
al Youth  2000  Week:"  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  386.  Joint  resolution  to  designate 
the  week  of  June  18  through  June  24.  1989, 
as  "National  Grasslands  Week:"  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

S.  Con.  Res.  152.  Concurrent  resolution 
commending  the  Republic  of  Korea  in  host- 
ing the  Games  of  the  XXIV  Olympiad,  and 
for  other  purposes,  to  the  Committee  on 
Foreign  Affairs. 


S.  2393.  An  act  to  amend  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act  of  1986  to  reauthorize  such.  Act,  and  for 
other  purposes. 
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ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  900.  An  act  to  protect  and  enhance 
the  natural,  scenic,  cultural,  and  recreation- 
al values  of  certain  segments  of  the  New, 
Gauley.  and  Bluestone  Rivers  in  West  Vir- 
ginia for  the  l)enefit  of  present  and  future 
generations,  and  for  other  purposes: 

H.R.  1720.  An  act  to  revise  the  AFDC  pro- 
gram to  emphasize  work,  child  support,  and 
family  benefits,  to  amend  title  IV  of  the 
Social  Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the  new 
program  to  obtain  the  education,  training, 
and  employment  needed  to  avoid  long-term 
welfare  dependence,  and  to  make  other  nec- 
essary improvements  to  assure  that  the  new 
program  will  be  more  effective  in  achieving 
its  objectives; 

H.R.  2399.  An  act  to  provide  for  study  and 
research  on  the  decline  in  United  States 
forest  productivity  and  to  determine  the  ef- 
fects of  atmospheric  pollutants  on  forest  en- 
vironments, and  for  other  purposes; 

H.R.  3029.  An  act  to  designate  the  new 
Post  Office  Building  in  Gretna.  LA,  as  the 
"William  W.  Pares,  Jr.,  Post  Office  Build- 
ing;" 

H.R.  3235.  An  act  to  amend  the  Public 
Health  Act  to  revise  the  program  of  assist- 
ance for  health  maintenance  organizations; 
for  other  purposes; 

H.R.  4345.  An  act  to  amend  the  United 
States  Grain  Standards  Act  to  extend 
through  September  30,  1983.  the  authority 
contained  in  section  155  of  the  Omnibus 
Reconciliation  Act  of  1981  and  Public  Law 
98-469  to  charge  and  collect  inspection  and 
weighing  fees,  and  for  other  purposes; 

H.R.  5423.  An  act  to  authorize  continued 
storage  of  water  at  Abiquiu  Dam  in  New 
Mexico; 

H.J.  Res.  488.  Joint  resolution  designating 
November  6-12,  1988.  as  "National  Women 
Veterans  Recognition  Week;"  and 

H.J.  Res.  648.  Joint  resolution  to  encour- 
age increased  cooperation  to  protect  biologi- 
cal diversity. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his 
nature    to    an    enrolled    bill    of 
Senate  of  the  following  titles: 

S.  391.  An  act  for  the  relief  of  Hyong  Cha 
Kim  Kay;  and 


ADJOURNMENT 

Mr.  SKEEN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  40  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Thursday,  October  13,  1988, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4450.  A  letter  from  the  Director.  Office  of 
Financial  Management,  General  Services 
and  Controller,  General  Accounting  Office, 
transmitting  the  fiscal  year  1986  and  1987 
annual  report  of  the  Comptrollers  General 
retirement  system,  pursuant  to  31  U.S.C. 
9503(a)(l)<B);  to  the  Committee  on  Govern- 
ment Operations. 

4451.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  Federal  coal  man- 
agement report,  fiscal  year  1987,  pursuant 
to  30  U.S.C.  208-2;  to  the  Conunittee  on  In- 
terior and  Insular  Affairs. 

4452.  A  letter  from  the  Chairman.  Nation- 
al Research  Council,  transmitting  a  report 
entitled,  "Transportation  in  an  Aging  Socie- 
ty: Improving  Mobility  and  Safety  for  Older 
Persons"  in  conjunction  with  the  National 
Academy  of  Sciences,  pursuant  to  23  U.S.C. 
401  nt.;  to  the  Conunittee  on  Public  Works 
and  Transportation. 


sig- 
the 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL;  Committee  on  conference. 
Conference  report  on  H.R.  5261  (Rept.  100- 
1075).  Ordered  to  be  printed. 

Mr.  GORDON:  Committee  on  Rules. 
House  Resolution  581.  Resolution  waiving 
all  points  of  order  against  the  conference 
report  on  S.  2749  and  against  the  consider- 
ation of  such  conference  report  (Rept.  100- 
1076).  Referred  to  the  House  Calendar. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3423.  A  bill  to  establish  the  Grays  Harbor 
National  Wildlife  Refuge;  with  an  amend- 
ment (Rept.  100-1077.  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4984.  A  bill  to  amend  the 
Public  Health  Service  Act  to  establish  an 
International    Health    Cortts.    (Rept.    100- 

1078.  Pt.  1).  Ordered  to  be  printed. 

Mr.  DE  LA  Garza;  Committee  on  Agricul- 
ture. H.R.  4936.  A  bill  to  authorize  the  Sec- 
retary of  Agriculture  and  other  agency 
heads  to  enter  into  agreement  with  foreign 
fire  organizations  for  assistance  in  wildfire 
protection:   with   amendments  (Rept.    100- 

1079.  Pt.  1).  Ordered  to  be  printed. 


Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  584.  Resolution  waiving 
all  points  of  order  against  the  conference 
report  on  H.R.  515  and  against  the  consider- 
ation of  such  conference  report.  (Rept.  100- 
1080).  Referred  to  the  House  Calendar. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  585.  Resolution  waiving  all 
points  of  order  against  the  conference 
report  on  H.R.  4585  and  against  the  consid- 
eration of  such  conference  report.  (Rept. 
100-1081).  Referred  to  the  House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  586.  Resolution,  providing  for  a 
motion  to  take  the  bill  H.R.  4416  from  the 
Speaker's  table  together  with  the  Senate 
amendment  and  to  concur  in  the  Senate 
amendment.  (Rept.  100-1082).  Referred  to 
the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  587.  Resolution  providing 
for  the  consideration  of  S.  2752,  a  bill  to  de- 
clare that  certain  lands  be  held  in  trust  for 
the  Quinault  Indian  Nation,  and  for  other 
purposes  (Rept.  100-1083).  Referred  to  the 
House  Calendar. 

Mr.  UDALL:  Committee  of  conference. 
Conference  report  on  H.R.  3621  (Rept.  100- 
1084).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  513t.  Referral  to  the  Committees  on 
Armed  Services  and  the  Judiciary  extended 
for  a  period  ending  not  later  than  October 
18,  1988. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HAWKINS  (for  himself,  Mr. 
Pepper,  Mr.  Rinaldo.  Mr.  Martinez, 
and  Ms.  Snowe): 
H.R.  5500.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
provide  a  rule  with  respect  to  the  waiver  of 
rights  under  that  act  without  supervision, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Lalx>r. 
By  Mr.  ACKERMAN: 
H.R.   5501.  A  bill  to  amend  the  PubUc 
Health  Service  Act  to  establish  programs  to 
increase  the  supply  of  professional  nurses 
and  provide  educational  assistance  to  nurses 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce,   Ways 
and  Means,  and  the  Judiciary. 

By  Mr.  CRANE  (for  himself  and  Mr. 
GiBtoNSi: 
H.R.  5503.  A  bill  to  authorize  the  estab- 
lishment  of   a   United   States-Japan   Free 
Trade  Area;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DELAY: 
H.R.  5503.  A  bill  to  require  the  coloring  of 
certain  gasolines  in  order  to  enable  the 
public  to  better  identify  the  octane  of  the 
gasoline  purchased:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  DORGAN  of  North  Dakota; 
H.R.  5504.  A  bill  to  increase  Federal  pay- 
ments in  lieu  of  taxes  to  units  of  general 
local  government,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Interior  and 


Insular  Affairs  and  Merchant  Marine  and 
Fisheries. 

By  Mr.  DOWNEY  of  New  York: 
H.R.  5505.  A  bill  to  amend  chapter  38  of 
the  Internal  Revenue  Code  of  1986  to  estab- 
lish new  environmental  taxes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  EMERSON: 
H.R.  5506.  A  bill  to  restore  income  averag- 
ing for  farmers;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FLORIO: 
H.R.  5507.  A  bill  to  establish  minimum 
standards  for  health  insurance  coverage  of 
drug  and  alcohol  abuse  treatment:  to  the 
Conunittee  on  Energy  and  Commerce. 
By  Mr.  JEFFORDS: 
H.R.  5508.  A  bill  to  provide  for  a  Federal 
program  for  the  improvement  of  child  care 
services:  to  provide  grants  and  tax  incen- 
tives for  small  businesses  to  establish  child 
care  centers  for  children  of  employees;  to 
amend  the  Internal  Revenue  Code  of  1986 
to  increase  the  amount  of  the  credit  for  de- 
pendent care  expenses,  to  make  such  credit 
refundable,  and  to  provide  that  certain  res- 
pite care   expenses   are   eligible   for  such 
credit;  to  provide  for  child  care  liability  risk 
reduction:  and  for  other  purposes:  jointly, 
to  the  Committees  on  Ways  and  Means. 
Education  and  Labor,  and  Small  Business. 
By  Mr.  JEFFORDS  (for  himself,  Mr. 
CoNTE,  and  Mr.  Panetta): 
H.R.  5509.  A  bill  to  establish  a  critical  lan- 
guages and  area  studies  program;   to  the 
Committee  on  Education  and  Labor. 

By    Mr.     LENT    (for    himself,     Mr. 
Downey  of  New  York,  Mr.  Mrazek, 
Mr.  McGrath,  Mr.  Hochbrueckner, 
Mr.  ScHEtJER,  Mr.  McCandless,  Mr. 
Shaw,  Mr.  Lewis  of  California,  Mr. 
DoRNAN     of     California,     and     Mr. 
Badham): 
HJl.  5510.  A  bill  to  provide  primary  com- 
mercial television  service  by  very  high  fre- 
quency television  stations  to  metropolitan 
areas  with  large  populations  that  do  not 
currently  receive  such  service,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  MURPHY: 
H.R.  5511.  A  bill  to  establish  the  Commis- 
sion on  the  Importation  of  Japanese  Semi- 
conductors and  Integrated  Circuits,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Small  Business. 
By  Mr.  PANETTA: 
H.R.  5512.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
extension  of  time  for  payment  of  the  estate 
tax  on  property  valued  under  section  2032A 
of  such  code  shall  not  be  terminated  by 
reason  of  a  disposition  of  the  property  to  a 
member  of  the  qualified  heir's  family;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  SKELTON  (for  himself  and 
Mr.  Stenholm): 
H.R.  5513.  A  bUl  to  protect  the  used  oil  re- 
cycling system  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Conunerce. 
By  Mr.  SPRATT: 
H.R.  5514.  A  bill  to  transfer  certain  lands 
to  the  South  Carolina  Commission  of  For- 
estry, an  agency  of  the  State  of  South  Caro- 
lina: to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  STARK: 
H.R.  5515.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  protect  the  rights 
of,  and  improve  the  quality  of  services  pro- 
vided to.  end  stage  renal  disease  patients; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 


By  Mr.  TORRICELLI: 
H.R.  5516.  A  bill  to  amend  title  10,  United 
States  Code,  to  require  that  the  President 
award  the  Legion  of  Merit  to  any  member  of 
the  Armed  Forces  who  has  received  three  or 
more  Purple  Hearts;  to  the  Committee  on 
Armed  Services. 

By  Mr.  WALGREN: 
H.R.  5517.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  require  nursing 
facilities  participating  in  the  Medicaid  Pro- 
gram to  pay  nursing  personnel  at  a  rate  at 
least  equal  to  the  mean  rate  paid  nursing 
personnel  employed  outside  nursing  facili- 
ties: to  the  Committee  on  Energy  and  Com- 
merce. 

H.R.  5518.  A  bill  to  establish  the  Congres- 
sional Scholarships  for  Science,  Mathemat- 
ics, and  Engineering,  and  for  other  pur- 
poses; to  the  Committee  on  Science,  Space, 
and  Technology. 

By  Mr.  WYDEN  (for  himself,  Mr.  La- 
Falce.  Mr.  McDaoe,  Mr.  Mazzoli, 
Mr.  Skelton,  Mr.  Hatcher,  and  Mr. 

ECKART): 

H.R.  5519.  A  bill  to  modify  the  application 
of  the  antitrust  laws  to  increase  competition 
in  trade  by  encouraging  small  businesses  to 
jointly  manufacture  and  distribute  prod- 
ucts; to  the  Committee  on  the  Judiciary. 
By  Mr.  YOUNG  of  Alaska: 
H.R.  5520.  A  bill  to  extend  certain  com- 
mercial fishing  permits  and  for  other  pur- 
poses: to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  FORD  of  Michigan: 
H.  Con.  Res.  388.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  3757;  considered  under  suspen- 
sion of  the  rules  and  agreed  to. 

By   Mr.   BROWN   of   California   (for 
himself,  Miss  Schneider,  Mr.  Roe, 
Mr.  Sharp,  Mr.  Walgren.  Mr.  Boeb- 
lert,  Mr.  ScHEUER,  Mr.  Sensenbren- 
NER,  Mr.  Smith  of  New  Hampshire, 
Mr.  Ritter,  Mr.  Henry,  Mr.  Hall  of 
Texas,  Mr.  Hunter,  and  Mr.  Udall): 
H.  Con.  Res.  389.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  should  develop  a  national 
policy  and  enter  into  international  agree- 
ments to  mitigate  global  wanning  from  the 
greenhouse  effect;  jointly,  to  the  Commit- 
tees on   Foreign   Affairs  and  Energy  and 
Commerce. 

By  Mrs.  COLONS: 
H.  Con.  Res.  390.  Concurrent  resolution 
concerning  appropriate  notification  of  hos- 
pital closings:  jointly,  to  the  Conunittees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  WAXMAN: 
H.  Res.  582.  Resolution  concurring  in  the 
Senate  amendment  to  H.R.  3097  with  an 
amendment:  considered  under  suspension  of 
the  rules  and  agreed  to. 
By  Mr.  SHARP: 
H.  Res.  583.  Resolution  providing  for  con- 
curring in  the  Senate  amendment  to  H.R. 
2266,  to  amend  the  Natural  Gas  Pipeline 
Safety    Act    of    1968    and    the    Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  to  au- 
thorize appropriations  for  fiscal  years  1988 
and  1989,  and  for  other  purposes,  with  an 
amendment;  considered  under  suspension  of 
the  rules  and  agreed  to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  42:  Mr.  Smith  of  New  Jersey. 
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H.R.  190:  Mr.  Hildi. 

HJl.  672:  Mr.  Borski. 

HJl.  757:  Mrs.  Mmats  of  Kansas.  Mr. 
Wilson,  and  Mr.  Blaz. 

H.R.  1028:  Mr.  Ldtt.  Mr.  Sabo.  Mr. 
Thomas  of  Georgia.  Mr.  DkPazio.  Mr. 
DwYER  of  New  Jersey,  and  Mr.  Nelson  of 
Florida. 

H.R.  1076:  Mr.  Coelho  and  Mr.  PocumA. 

H.R.  1352:  Mr.  Ckockxtt  and  Mr.  Horton. 

HJl.  1794:  Mr.  Bustamantk. 

H.R.  1966:  Mr.  Crocktit  and  Mr.  Horton. 

H.R.  1990:  Mr.  Bonior  of  Michigan. 

H.R.  2036:  Mr.  Torres. 

H.R.  2125:  Mr.  Bilirakis. 

HJl.  2181:  Mr.  Combest. 

HJl.  2183:  Mr.  Ortiz.  Mr.  Stangeland.  Mr. 
ScHUBiiE.  Mr.  Wise.  Mr.  Boucher,  Mr. 
Horton.  and  Mr.  McDade. 

H.R.  2328:  Mr.  Grant  and  Mr.  Gallegly. 

H.R.  2580:  Mr.  Saxton. 

H.R.  2852:  Mr.  Hughes. 

H.R.  3065:  Mr.  Mack,  Mr.  de  Ldoo,  Mr. 
Stangeland.  Mr.  Swinsall.  and  Mr.  Thomas 
of  California. 

H.R.  3132:  Mr.  Plorio. 

H.R.  3470:  Mr.  Lehman  of  California  and 
Mr.  Yatron. 

H.R.  3565:  Mr.  Craig. 

H.R.  3760:  Mr.  DeWine. 

H.R.  3889:  Mr.  AnCoiN. 

H.R.  3919:  Mr.  Ortiz. 

H.R.  3950:  Mr.  Markey  and  Mr.  Hoyer. 

H.R.  4015:  Mrs.  Vucanovich. 

H.R.  4131:  Mr.  Ridge. 

H.R.  4226:  Mr.  Leland. 

H.R.  4576:  Mr.  Nielson  of  Utah. 

H.R.  4680:  Mr.  Bates.  Mrs.  Boxer,  and  Mr. 
Cejdknson. 

H.R.  4940:  Mrs.  Morella  and  Mr.  Hoyer. 

H.R.  4947:  Mr.  Smith  of  Florida. 

H.R.  4991:  Mr.  Barnard  and  Mr.  Schulze. 

H.R.  5017:  Mr.  Leland. 

H.R.  5036:  Mr.  Eckart  and  Mr.  Weiss. 

H.R.  5061:  Mr.  Hyde.  Mr.  Ghnderson.  Mr. 
AdCoin,  Mr.  SiKORSKi.  Mr.  Robinson.  Mr. 
Campbell.  Mr.  Hansen,  Mr.  Holloway.  and 
Mr.  Martinez. 

H.R.  5075:  Mr.  Horton. 

H.R.  5122:  Mr.  Herman  and  Mr.  Lewis  of 
Georgia. 

HJl.  5167:  Mr.  Bateman  and  Ms.  Snowe. 

H.R.  5193:  Mr.  Price  of  North  Carolina. 
Mr.  Fazio.  Mr.  Shaw.  Mr.  Neal.  Mr.  Gray  of 
Pennsylvania.  Mrs.  Roukema.  Mr.  Beilen- 
soN.  and  Mr.  Roberts. 

H.R.  5271:  Mr.  Waxman. 

H.R.  5324:  Mr.  DePazio. 

H.R.  5346:  Mr.  Ackerman.  Mr.  Solomon. 
Mr.  Traxler.  Mr.  Murfhv.  Mr.  Lewis  of 
California.  Mr.  Borski.  Mr.  Mack,  Mr. 
Atkins.  Mr.  Leland.  Mr.  St  Germain.  Mr. 
Pepter.  Mr.  Plorio.  Mr.  Bryant,  and  Mr. 
Hatcher. 

H.R.  5351:  Mr.  Solomon  and  Mr.  Biurakis. 

H.R.  5352:  Mr.  Solomon  and  Mr.  Bilirakis. 

H.R.  5353:  Mr.  Solomon  and  Mr.  Biurakis. 

H.R.  5354:  Mr.  Solomon  and  Mr.  Bilirakis. 

H.R.  5355:  Mr.  Solomon  and  Mr.  Bilirakis. 

HJl.  5356:  Mr.  Solomon  and  Mr.BiLiRAKis. 

H.R.  5357:  Mr.  Solomon  and  Mr.  Bilirakis. 

H.R.  5358:  Mr.  Solomon  and  Mr.  Bilirakis. 

H.R.  5359:  Mr.  Solomon  and  Mr.  Bilirakis. 
H.R.  5360:  Mr.  Solomon  and  Mr.  Bilirakis. 
H.R.  5361:  Mr.  Solomon  and  Mr.  Biurakis. 
H.R.  5362:  Mr.  Solomon  and  Mr.BiLiRAKis. 
H.R.  5363:  Mr.  Solomon  and  Mr.  Bilirakis. 


H.R.  5364:  Mr.  Solomon  and  Mr.  Biurakis. 

H.R.  5365:  Mr.  Solomon  and  Mr.  Bilirakis. 

H.R.  5366:  Mr.  Solomon  and  Mr.  Bilirakis. 

H.R.  5371:  Mr.  Yatron. 

H.R.  5374:  Mr. 

Solomon  and  Mr.  Bilirakis. 

H.R.  5378:  Mr.  Bustamante. 

H.R.  5394:  Mr.  Crockett  and  Mr.  Owens 
of  Utah. 

H.R.  5396:  Mr.  Sundquist,  Mr.  McCollum. 
Mr.  Young  of  Alaska.  Mr.  Neal.  Mr.  Spence. 
Mr.  Prank,  Mr.  Leland,  Mr.  Rangel.  Mr.  Ra- 
VENEL,  Mr.  McEwEN.  Mr.  Brown  of  Colora- 
do, and  Mr.  DeLay. 

H.R.  5400:  Mr.  Wilson. 

H.R.  5426:  Mr.  Beilenson,  Mr.  Barton  of 
Texas,  Mr.  Bateman,  Mr.  Ireland,  Mr. 
Hansen,  Mr.  Horton,  Mr.  Hutto.  Mr.  Smith 
of  New  Hampshire.  Mr.  Smith  of  New 
Jersey,  Mr.  Hammerschmidt,  Mr.  McCand- 
LESS.  Mr.  McCreky.  and  Mr.  Bilbray. 

H.R.  5457:  Mr.  Hughes,  Mr.  Prank,  and 
Mr.  Plorio. 

H.R.  5458:  Mr.  Prank,  and  Mr.  Plorio. 

H.R.  5462:  Mr.  Bartlett. 

H.R.  5475:  Mr.  Roe. 

H.R.  5492:  Mr.  Perkins. 

H.J.  Res.  446:  Mr.  English.  Mr.  Sawyer, 
Mr.  Peichan.  Mr.  DeLay,  Mr.  Mack.  Mr. 
Skeen,  Mr.  McCollum.  Mr.  Lowry  of  Wash- 
ington, Mr.  Bennett,  Mr.  Dellums,  and  Mr. 

ASPIN. 

H.J.  Res.  501:  Mr.  McGrath.  Mr. 
MacKay,  Mr.  Prenzel,  and  Mr.  Horton. 

H.J.  Res.  510:  Mr.  Levine  of  California, 
Mr.  Rangel.  Mr.  Martin  of  New  York.  Mr. 
Boucher.  Mr.  Donnelly.  Mr.  McHuch,  Mr. 
Durbin.  Mr.  Neal,  Mr.  Sikorski,  Mr. 
WoLPE.  Mr.  Yatron,  Mr.  Gilman.  Mr.  Jontz, 
Mr.  Campbell.  Mr.  Leland.  Mrs.  Morella. 
and  Ms.  Slaughter  of  New  York. 

H.J.  Res.  515:  Mr.  Bilirakis.  and  Mr. 
Craig. 

H.J.  Res.  526:  Mr.  Gunderson,  Mr. 
Horton.  Mr.  Kemp.  Mr.  Saxton,  Mr.  Skeen, 
Mr.  Burton  of  Indiana,  Mr.  Emerson,  Mr. 
DeWine.  Mr.  Hubbard,  Mr.  Rodino,  Mr. 
WoLP,  Mrs.  Saiki,  Mr.  Pepper,  Mrs.  Boxer, 
Mr.  Stratton,  and  Mr.  Martinez. 

H.J.  Res.  604:  Mr.  Bartlett,  Mr.  Prenzel. 
Mr.  Owens  of  New  York  Mr.  Dixon,  Mr. 
Ballenger.  and  Mr.  Bateman. 

H.J.  Res.  608:  Mr.  Alexander.  Mr.  Camp- 
bell. Mr.  Coelho.  Mr.  Kastenmeier,  Mr. 
Hepner.  Mr.  Grandy,  Mr.  Nichols.  Mr. 
Buechner,  Mr.  Mineta,  Mr.  Skelton,  Mr. 
Bartlett.  Mr.  Shays,  and  Mr.  Kostmayer. 

H.J.  Res.  638:  Mr.  Rowland  of  Connecti- 
cut, Mr.  Rahall,  Mr.  Bonior  of  Michigan, 
and  Mr.  Towns. 

H.J.  Res.  639:  Mr.  Hughes,  and  Mr.  Smith 
of  New  Hampshire. 

H.J.  Res.  649:  Mr.  Rangel,  Mr.  Young  of 
Florida.  Mrs.  Meyers  of  Kansas,  Mr.  Acker- 
man,  Mrs.  Bentley,  Mr.  Nagle,  Mr.  Kildee, 
Mr.  Lehman  of  California  Mr.  Hayes  of  Lou- 
isiana. Mr.  Shumway,  Mr.  Perkins.  Mr. 
LuNGREN,  smd  Ms.  Kaptur. 

H.J.  Res.  651:  Mr.  McEwen,  and  Mr.  Mol- 
lohan. 

H.J.  Res.  653;  Mr.  Robinson,  Mrs.  Vucan- 
ovich, Mr.  Hughes,  and  Mr.  Hammer- 
schmidt. 

H.J.  Res.  654:  Mr.  Saxton,  Mr.  Erdreich, 
Mr.  RiTTER.  Mr.  Lehman  of  California,  Mr. 
Leland,  Ms.  Kaptur,  Mr.  Bosco,  Mr.  Kildee. 
Mr.   McGrath,   Mr.   Rahall.  Mr.  Lagomar- 


siNO.  Mr.  Lkvine  of  California.  Mr.  Lun 
GREN,  Mr.  Ackerman.  Mr.  Moody,  Mr 
Inhope,  Mr.  Pepper,  and  Mr.  Gunderson. 

H.J.  Res.  660:  Mr.  Skeen,  Mr.  Foglietta 
Mr.  Gray  of  Pennsylvania.  Mr.  Wheat,  Mr, 
Mack,  Mr.  Broompielo,  Mr.  Savage,  Mr. 
Durbin,  Mr.  Ford  of  Tennessee.  Mr.  Denny 
Smith.  Mr.  Costello.  Mr.  Gallo.  Mr.  Trapi 
cant.  Mr.  Prenzel.  Mr.  Inhope.  Mr.  CouR 
TER.  Mr.  Udall.  Mr.  de  Lugo,  Ms.  Pelosi 
Mr.  Cardin.  Mr.  Hayes  of  Illinois,  Mrs 
Saiki.  Mr.  Campbell.  Mr.  Spence,  Mr.  Del 
LUMS.  Mr.  Coble,  Mr.  Rose,  Mr.  Stenholm 
Mr.  Sawyer,  Mr.  Hubbard,  and  Mr.  Sabo. 

H.J.  Res.  669:  Mr.  Hyde.  Mr.  Feighan,  Mr 
Valentine.  Mr.  Upton.  Mr.  DeLay.  Mr 
Horton.  Mr.  Market,  Mr.  Boland,  Mr.  Fas 
CELL.  Mr.  Herger,  Mr.  Grant,  Mr.  Busta 
mante,  Mr.  Sharp,  Ms.  Oakar,  Mr.  Kost 
MAYER.  Mr.  Smith  of  New  Hampshire.  Mr 
Denny  Smith,  Mr.  Pepper.  Mr.  Murtha,  Mr 
Levin  of  Michigan,  Mr.  Tallon.  Mr.  Vanoer 
Jagt,  Mrs.  Collins,  Mr.  Skeen,  Mr.  Carper 
Mr.  Clement.  Mr.  Schaeper.  Mr.  Bruce,  Mr 
KoNNYU.  Mr.  Gephardt.  Mr.  Miller  of  Call 
fomia  Mr.  Mazzoli.  Mr.  Cooper.  Mr.  Pren 
ZEL.  Mr.  Carr.  Mr.  Hepner,  Mr.  Donnelly 
Mr.  Boulter,  Mr.  Smith  of  Texas.  Mr.  Mav 
ROULES.  Mr.  Wilson.  Mr.  McCrery.  Mr 
Owens  of  UUh.  Mr.  Conte.  Mr.  Bilbray 
Mr.  Studds.  Mr.  Hopkins.  Mr.  Ballenger, 
Mr.  Edwards  of  Oklahoma.  Mr.  Pickett 
.  Mr.  Gingrich.  Mr.  LaFalce.  Mr.  Bennett 
Mr.  Vento,  Mr.  Weiss,  Mr.  Gallegly,  Mr 
Alexander,  Mr.  Plorio,  Mr.  Kennedy,  Mr 
Grandy,  Mr.  Martinez,  Mrs.  Morella,  Mr 
Lacomarsino,  Mr.  Lewis  of  Florida,  Mr 
Lowry  of  Washington.  Mr.  Durbin.  Mr 
Fields.  Mr.  Johnson  of  South  Dakota,  and 
Mr.  Stenholm. 

H.  Con.  Res.  194:  Mr.  Holloway. 

H.  Con.  Res.  258:  Mr.  Kennedy. 

H.  Con.  Res.  317:  Mr.  Pashayan,  Mr. 
Boulter,  Mr.  DeWine.  Mrs.  Kennelly,  Mr. 
Jontz.  Mr.  Marlenee.  Mr.  Sensenbrenner, 
Mr.  Smith  of  Texas,  Mr.  Atkins,  Mr.  Gregg, 
Mrs.  Vucanovich.  Mr.  Solomon.  Mr.  Levine 
of  California,  Mr.  Konnyd,  Mr.  St  Germain, 
Mr.  Shumway,  Mr.  Vander  Jagt,  Mr.  Hub- 
bard, Mr.  Herger,  Mr.  Grant,  Mr.  Bateman, 
Mr.  Cheney,  Mr.  Fish,  Mr.  Leath  of  Texas, 
Mr.  Bonior,  of  Michigan,  Mr.  Guarini.  and 
Mr.  Spence. 

H.  Con.  Res.  352:  Mr.  Fuster,  Mr.  Pease, 
Mr.  Gray  of  Illinois,  Mr.  Dellums,  Mr. 
Studds,  Mr.  Rahall.  Mr.  Wise.  Mrs.  Bent- 
ley,  and  Mr.  Prank. 

H.  Con.  Res.  362:  Mr.  Hughes,  Mr. 
McEwEN,  and  Mr.  Yatron. 

H.  Con.  Res.  366:  Mr.  Blaz. 

H.  Con.  Res.  380:  Mr.  McCurdy,  Mr. 
Hayes  of  Illinois.  Mr.  Torres,  Mr.  Bonior, 
Mrs.  Ixoyd,  Mr.  Rahall,  and  Mr.  Roybal. 

H.  Con.  Res.  385:  Mr.  McEwen. 

H.  Res.  439:  Mr.  Swindall. 

H.  Res.  580:  Mr.  Barnard,  Mr.  Davis  of  Il- 
linois. Mr.  DE  la  Garza.  Mr.  Montgobiery, 
and  Mr.  Trapicant. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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NEED  TO  BETTER  PROTECT 
KIDNEY  PATIENTS  PROM  SUB- 
STANDARD CARE 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

238.  The  SPEAKER  presented  a  petition 
of  Mr.  Ron  Johnson,  Flagstaff,  AZ,  relative 
to  a  redress  of  grievances;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALirORMtA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12, 1988 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing the  End  Stage  Renal  Disease  Patient 
Protection  and  Quality  Assurance  Act  to 
insure  that  lOdney  dialysis  patients  receive  the 
best  care  possible. 

The  Medicare  Program  provides  medical 
coverage  for  nearly  every  American  who  suf- 
fers from  end  stage  renal  disease  [ESRD]  or 
kidney  failure.  There  are  approximately 
100,000  GSRD  Medicare  beneficiaries  who 
are  dialyzed  three  times  a  week  for  their  dis- 
ease in  outpatient  maintenance  dialysis  facili- 
ties. 

These  Medicare  beneficiaries  are  a  popula- 
tion at  risk  whose  very  lives  depend  upon  suc- 
cessful dialysis  treatments.  By  and  large  the 
treatments  are  safe  and  permit  thousands  of 
beneficiaries  to  live  relatively  rHsrmal  lives. 
Without  dialysis  treatment,  or  transplantation, 
these  people  would  quickly  die. 

Given  the  life-sustaining  nature  of  dialysis 
treatments  any  change  in  Medicare  payments 
or  policy  creates  concern  among  ESRD  bene- 
ficiaries. While  there  is  no  clear  documenta- 
tion that  quality  of  care  is  a  problem  there  has 
been  a  grcnving  uneasirtess  in  the  renal  com- 
munity that  some  facilities  have  reduced  serv- 
k:es  arxj  staffing  In  a  way  which  could  jeop- 
ardize the  health  and  safety  of  patients. 

Without  adequate  safeguards  I  am  con- 
cerned that  Medk:are  beneficiaries'  health  and 
very  lives  could  be  placed  in  danger  if  a  pa- 
tient's rights  program  arxl  outcome-oriented 
patient  survey  process  does  not  become  a 
part  of  Medicare  law. 

To  achieve  this  goal  I  am  introducing  legis- 
lation to  protect  ESRD  beneficiaries  and  re- 
quire higher  standards  of  care  in  outpatient 
maintenance  facilities. 

First,  my  bill  spells  out  a  number  of  rights 
ESRD  beneficiaries  shoukl  have.  Currently 
many  of  these  rights  are  contained  in  reguia- 
tk)ns  governing  the  program  but  there  is  con- 
cern that  these  rights  are  not  being  fully  im- 
plemented r>or  are  ttiere  effective  means  of 
enforcing  them. 

Second,  the  legislation  requires  a  new 
sun/ey  and  certification  process  for  ESRD  out- 
patient faclities  that  is  patient  out-come  ori- 
ented and  will  be  better  able  to  assure  quality 
of  care. 

Like  every  facility  based  program  under 
Medicare,  ESRD  facilities  are  surveyed  and 
certified  to  determine  compliance  with  Medi- 
care's conditions  of  participation.  Unfortunate- 
ly, the  ESRD  sun/ey  and  certification  process 


is  more  a  paper  compliance  procedure  than  a 
patient  oriented  system. 

Until  recently  this  was  true  of  all  the  Medi- 
care sun/ey  systems  in  place.  Recognizing  the 
inadequacy  of  the  survey  processes  that  were 
more  cortcemed  with  t>ricks  and  mortar  and 
checking  credentials  of  staff  and  patient 
records,  the  Congress  in  1987  established 
new  Medicare  survey  arid  certification  pro- 
grams for  nursing  facilities  and  home  health 
agencies. 

The  legislation  I  am  introducing  mirrors  the 
reforms  made  in  the  Medicare  Nursing  Facili- 
ties Survey  and  Certification  Program.  Under 
the  bill  each  ESRD  facility  would  be  subject  to 
an  annual  survey  to  be  conducted  without 
prior  notice  to  the  facility.  The  survey  would 
include,  for  a  sample  of  patients,  a  survey  of 
the  quality  of  care  furnished,  as  measured  by 
indnators  of  medical,  nursing,  and  rehat)ilita- 
tion  care.  To  ensure  a  more  patient  oriented 
survey  process,  ESRD  beneficiaries  would  be 
interviewed  to  determine  satisfaction  with  care 
provided  by  the  facility. 

In  addition,  the  surveyors  would  be  required 
to  review  patients'  plans  of  care,  and  records 
as  well  as  compliance  with  patients'  rights.  In 
reviewing  patients'  records,  the  surveyors 
would  be  required  to  pay  partk:ular  attention 
to  infection  and  hospitalization  rates  which  are 
key  indicators  of  quality  of  care.  Causes  of 
death  would  also  be  carefully  scrutinized  to 
determine  if  the  cause  of  death  is  accurately 
described  and  if  inappropriate  or  poor  quality 
facility  care  was  a  cause  or  contritiuting  factor 
in  the  death  of  the  beneficiary.  Facility  staffing 
and  in-service  tiaining  programs  would  also  be 
reviewed. 

In  order  to  promote  consistency  of  surveys, 
new  starxlards  woukj  be  established  for  the 
survey  team  which  would  irK;tude  comprehen- 
sive tiaining  programs  for  the  surveyors  and 
the  use  of  a  standard  protocol  developed  by 
the  Secretary. 

The  t>ill  also  establishes  new  enforcement 
procedures.  Currently,  Medicare  may  only  ter- 
minate a  facility's  participation  in  Medicare  if  it 
fails  to  meet  the  conditions  of  participation. 
The  one  exception  to  this  rule  is  Medicare's 
ability  to  limit  payment  to  a  facility  if  it  fails  to 
participate  in  the  facility's  ESRD  network 
goals. 

These  sanctions  have  rrat  given  the  survey- 
ors erwugh  leverage  to  enforce  compliance. 
As  might  be  expected  surveyors  are  very  re- 
luctant to  terminate  a  facility's  participation  in 
Medk:are  because  the  penalty  is  far  too  harsh 
for  minor  infractions  and  could  create  access 
to  care  problems  for  beneficiaries  in  an  area 
with  few  facilities. 

Under  the  Medicare/ Medicaid  Patient  and 
Program  Protection  Act,  the  Congress  sought 
to  provide  alternative  sanctions  by  authorizing 
the  Secretary  to  deny  payment  for  new  pa- 
tients to  a  facility  if  it  did  not  substantially 
comply  with  Medicare's  rules  but  did  not  im- 
mediately jeopardize  the  health  and  safety  of 


the  patients.  To  date  the  Secretary  has  not 
issued  regulations  to  establish  this  sanction. 

My  bill  would  cleariy  spell  out  enforcement 
procedures  that  would  include  not  only  condi- 
tions for  termination  but  intermediate  saiK- 
tions  which  would  provide  tt>e  surveyors  with 
more  effective  means  of  enforcing  compli- 
ance. 

Specifically,  if  the  surveyors  found  a  faali- 
ty's  deficiencies  immediately  jeopardized  the 
health  or  safety  of  the  patients,  tfie  Secretary 
could  either  terminate  the  facility's  participa- 
tion or  appoint  temporary  management.  If  the 
sun/eyors  found  a  facility's  deficier>ctes  dkf  not 
immediately  jeopardize  the  health  or  safety  of 
the  patients,  the  Secretary  couW:  First,  deny 
payment  for  existing  or  new  patients:  second, 
impose  a  civil  monetary  penalty  in  an  amount 
not  to  exceed  $10,000  for  each  day  of  non- 
compliance; or  third,  appoint  temporary  man- 
agement. 

Third,  to  help  develop  uniform  protocols  for 
quality  standards,  the  Secretary  woukJ  be  re- 
quired to  establish  an  advisory  board.  The  ad- 
visory board  would  include  physicians,  regiS' 
tered  professional  nurses,  other  experts  and 
Medicare  ESRD  beneficiaries. 

Fourth,  as  a  condition  of  participation  facili- 
ties would  be  required  to  emptoy  at  least  one 
registered  professional  nurse  experienced  in 
dialytic  therapy  to  directly  supervise  patient 
care  personnel  during  dialysis  tieatment.  This 
means  a  nurse  on  the  floor,  in  contact  with 
the  patients — not  a  nurse  in  the  backroom, 
processing  paperwork. 

Lastly,  staff  assisted  dialysis  suppliers 
would  be  required  to  provide  data  to  tfie  Net- 
work Council  and  Medk^al  Review  Board  on 
beneficiaries  they  supply  in  the  networks  area 
and  to  participate  In  medical  care  evaluation 
studies. 

Below  is  a  more  detailed  summary  of  ttie 
legislation. 

I  have  introduced  tfie  bill  at  this  time  in 
order  to  give  all  of  those  interested  in  tfie 
topic  a  chance  to  review  my  bill  and  provkJe 
me  and  my  staff  with  their  comments.  I  intend 
to  reintroduce  an  updated  version  of  the  bill  in 
the  101st  Congress,  and  will  seek  its  early  en- 
actment. 

Mr.  Speaker,  Medk^are  ESRD  beneficiaries 
deserve  the  best  quality  care  modem  medi- 
cine can  provide.  My  bill  would  establish  rights 
to  such  care  and  ensure  through  the  sun/ey 
process  that  facilities  live  up  to  such  stand- 
ards. 

Summary  of  E^td  Stage  Renal  Disease  Pa- 
tient Protection  and  Quality  Assurance 
Act  of  1988 

Medicare  beneficiaries  with  EInd  Stage 
Renal  Disease  (ESRD)  would  be  given  ex- 
tensive rights  concerning  their  medical  care 
and  a  new  survey  and  certification  program 
would  t)e  established  for  outpatient  mainte- 
nance dialysis  facilities. 


•  Tkis  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  ipdicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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I.  PATimr  moHTS 
As  a  condition  of  participation  all  renal  di- 
alysis facilities  would  be  required  to  adopt 
written  policies  regarding  the  rights  and  re- 
sponsibilities of  patients  and  procedures  to 
Implement  the  policies.  These  policies  and 
procedures  would  have  to  be  made  available 
to  patients  and  st&ff  would  have  to  be 
trained  in  executing  the  policies. 

1.  Intormxd  Patibkts.— All  patients  In  a 
facility  are  to  be  fully  Informed  of— 

All  rights  and  responsibilities  and  of  all 
rules  and  regulations  governing  patient  con- 
duct and  responsibilities. 

All  services  available  in  the  facility  and  re- 
lated charges. 

The  name  of  the  physician  who  has  pri- 
mary responsibility  and  other  physicians 
providing  care. 

As  much  Information  as  necessary  to  give 
informed  consent  to  treatment. 

In  advance  of  the  time  and  location  of  ap- 
pointments for  dialysis  treatment  and  the 
physician  providing  care,  and  be  provided 
reasonable  continuity  of  care. 

Their  medical  condition,  unless  medically 
contraindlcated  and  to  have  the  Information 
remitted  to  third  parties  at  the  discretion  of 
the  patient. 

Pull  Information  regarding  the  relatlon- 
shipa  of  the  facility  with  other  organiza- 
tions, corporations  and  Institutions. 

And  not  have  treatment  jeopardized  or 
prejudiced  because  the  patient  seeks  other 
medical  opinions  regarding  modes  of  treat- 
ment. 

Information  about  facilities  available  to 
transient  patients. 

2.  Pahticipatioh  in  Plahhiwc—  All  pa- 
tients treated  in  a  facility- 
Be  afforded  the  opportunity  to  participate 

In  the  planning  of  their  medical  treatment 
and  to  refuse  to  participate  In  experimental 
research. 

Be  able  to  refuse  treatment  to  the  extent 
permitted  by  law  without  Jeopardy  to  the 
attending  physician,  including  the  right  to 
be  made  aware  of  the  medical  consequences 
of  this  course  of  action. 

Be  transferred  or  discharged  only  for 
medical  reasons  or  for  the  patients  welfare, 
or  that  of  other  patients,  or  for  nonpay- 
ment of  fees  (except  as  prohibited  by  Medi- 
care), or  are  given  advance  notice  to  ensure 
orderly  transfer  or  discharge. 

3.  RcsFECT  AHD  DiOMiTY.—  All  patlents  are 
treated  with  consideration,  respect  and  full 
recognition  of  their  individuality  and  per- 
sonal needs,  including  the  need  for  privacy 
in  treatment. 

4.  CoicriDDrriAUTY.-  All  patients  are  en- 
sured confidential  treatment  of  their  per- 
sonal and  medical  records  and  may  approve 
or  refuse  release  of  such  records  to  any  indi- 
vidual outside  the  facility,  except  In  case  of 
transfer  to  another  health  care  Institution 
or  as  required  by  Federal.  State  or  local  law 
and  the  Secretary  for  proper  administration 
of  the  program. 

5.  Grievance  Mechanism.— All  patients 
are  encouraged  and  assisted  in  understand- 
ing and  exercising  their  rights.  Grievances 
and  recommended  changes  In  policies  and 
services  may  be  addressed  directly  and 
through  any  representative  of  the  patient's 
choice,  without  restraint  or  Interference 
and  without  fear  or  discrimination  or  repris- 
al. 

Roue  or  ESRD  Networks.— Each  Network 
would  be  required  to  Inform  patients  of 
these  rights  and  conduct  surveys  to  make 
sure  that  facilities  and  suppliers  inform, 
protect  and  promote  these  rights. 
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II.  QUALITY  ASSURANCE  STANDARDS  IN  ESRD 

PACIUTIES 
1.     E^STABLISHMENT     OF     NEW     SURVEY     AND 
CERTIFICATION  PROCESS.— 

Each  State  would  be  responsible  for  certi- 
fying compliance  of  facilities.  Each  ESRD 
outpatient  nuiintenance  dialysis  facility 
(both  freestanding  and  hospital-based) 
would  be  subject  to  a  standard  survey  to  be 
conducted  without  prior  notice  to  the  facili- 
ty. The  Secretary  would  be  required  to 
review  each  State's  procedure  for  schedul- 
ing and  conduct  of  surveys  to  assure  that 
the  State  has  taken  all  reasonable  steps  to 
avoid  giving  notice  of  such  a  survey  through 
the  scheduling  procedures  and  the  conduct 
of  the  surveys  themselves. 

Contents.— Each  survey  would  Include  for 
a  sample  of  patients— 

(I)  a  survey  of  the  quality  of  care  fur- 
nished, as  measured  by  Indicators  of  medi- 
cal, nursing  and  rehabilitation  care, 

(II)  a  review  of  the  staffing,  or  in-service 
training,  and  If  appropriate,  of  contracts 
with  consultants. 

(III)  a  review  of  written  plans  of  care. 

(IV)  a  review  of  patient  records,  for  items 
such  as  potential  for  transplantation,  hospi- 
talizations, recurrent  pericarditis,  and  Infec- 
tions. 

(V)  a  review  of  compliance  with  patient's 
rights. 

(VI)  Interviews  with  patients  to  determine 
satisfaction  with  care  provided. 

(VII)  a  review  of  the  records  of  each  pa- 
tient who  has  been  hospitalized  or  has  died 
to  determine  the  quality  of  care  provided 
and  to  determine  If  the  cause  of  death  was 
accurately  described. 

FYequency.— 

(I)  In  GENERAL.— Each  ESRD  facility  would 
be  subject  to  a  standard  survey  not  later 
than  15  months  after  the  date  of  the  previ- 
ous standard  survey  conducted  under  this 
subparagraph.  The  Statewide  average  inter- 
val between  standard  surveys  of  ESRD  facil- 
ity would  not  exceed  12  months. 

(II)  Special  stntvEYS.— A  standard  survey 
may  be  conducted  within  2  months  of  any 
change  of  ownership,  administration,  man- 
agement of  a  ESRD  facility  in  order  to  de- 
termine whether  the  change  has  resulted  In 
any  decline  In  the  quality  of  care  furnished 
In  the  facility. 

Survey  Protocol.— Standard  surveys 
would  be  conducted— 

(I)  based  upon  a  protocol  which  the  Secre- 
tary has  developed,  tested  and  validated  by 
not  later  than  October  1,  1990,  and 

(II)  by  Individuals,  of  a  survey  team  who 
meet  such  minimum  qualifications  as  the 
Secretary  establishes  by  not  later  than  such 
date. 

Secretarial  Action.  —The  failure  of  the 
Secretary  to  develop,  test,  or  validate  such 
protocols  or  to  establish  such  minimum 
qualifications  would  not  relieve  any  State  of 
Its  responsibility  (or  the  Secretary  of  the 
Secretary's  responsibility)  to  conduct  sur- 
veys. 

Consistency  or  Surveys.— E^ach  State  and 
the  Secretary  would  Implement  programs  to 
measure  and  reduce  Inconsistency  in  the  ap- 
plication of  survey  results  among  surveyors. 

Survey  Teams.  — 

(I)  In  general.— Survey  would  be  conduct- 
ed by  a  multidlsclplinary  team  of  profes- 
sionals (including  a  registered  professional 
nurse). 

(II)  Prohibition  or  coNrLicrs  or  inter- 
est.—A  State  may  not  use  as  a  member  of  a 
survey  team  an  individual  who  is  serving  (or 
has  served  within  the  previous  2  years)  as  a 
member  of  the  staff  of,  or  as  a  consultant 
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to.  the  facility  surveyed  respecting  compli- 
ance, who  has  a  personal  or  familial  finan- 
cial interest  In  the  facility  being  surveyed. 

(Ill)  Training.— The  Secretary  would  pro- 
vide for  the  comprehensive  training  of  State 
and  Federal  surveyors  in  the  conducting  of 
standard  surveys.  No  individual  shall  serve 
as  a  member  of  a  survey  team  unless  the  in- 
dividual has  successfully  completed  a  train- 
ing and  testing  program  In  survey  and  certi- 
fication techniques  that  has  been  approved 
by  the  Secretary. 

Special  Surveys  or  Compliance.— Where 
the  Secretary  has  reason  to  question  the 
compliance  of  a  facility  with  any  of  the  re- 
quirements, the  Secretary  may  conduct  a 
survey  of  the  facility,  and  on  that  basis, 
make  independent  and  binding  determina- 
tions concerning  the  extent  to  which  the  fa- 
cility meets  such  requirements. 

Disclosure  or  Results  or  Inspections 
AND  Activities.— Each  State  and  the  Secre- 
tary would  make  available  to  the  public  in- 
formation respecting  all  surveys  and  certifi- 
cations made  respecting  the  facility,  includ- 
ing statements  of  deficiencies  and  plans  of 
corrections. 

Notice  to  Physicians.— If  the  State  finds 
a  facility  has  provided  substandard  quality 
of  care,  the  State  would  notify  the  attend- 
ing physician  of  each  patient. 

2.  E>rORCEMENT  PROCESS.- 

Immediate  Jeopardy  Situations.— If  a 
State  finds,  on  the  basis  of  a  standard 
survey,  that  a  facility's  deficiencies  Immedi- 
ately Jeopardize  the  health  and  safety  of 
the  patients,  the  State  would  recommend  to 
the  Secretary  that  it  either: 

(1)  terminate  the  facility's  participation  in 
Medicare,  or 

(2)  appoint  temporary  management  and 

(3)  may  also  impose  denial  of  payment  or 
a  civil  monetary  penalty. 

Non-Immediately  Jeopardy  Situations.— 
If  a  State  finds,  on  the  basis  of  a  standard 
survey,  that  a  facility's  deficiencies  do  not 
Immediately  Jeopardize  the  health  and 
safety  of  the  patients,  the  State  may  recom- 
mend to  the  Secretary  that  the  Secretary 
impose  any  of  the  following  remedies: 

(1)  Denial  or  Payment.— The  Secretary 
may  deny  any  further  Medicare  payments 
with  respect  to  all  Medicare  patients  in  the 
facility  or  with  respect  to  any  new  Medicare 
patients  admitted  to  the  facility  after  the 
date  of  the  finding. 

(2)  Authority  To  Impose  Civil  Monetary 
Penalty.— The  Secretary  may  Impose  a  civil 
money  penalty  In  an  amount  not  to  exceed 
$10,000  for  each  day  of  noncompliance  and 
the  Secretary  would  impose  and  collect  such 
a  penalty  In  the  same  manner  as  civil  money 
penalties  are  Imposed  and  collected  under 
current  law. 

(3)  Appointment  or  Temporary  Manage- 
ment.—The  Secretary  may  appoint  tempo- 
rary management  to  oversee  the  operation 
of  the  facility  and  to  assure  the  health  and 
safety  of  the  patients,  where  there  Is  a  need 
for  temporary  management  while  there  is 
an  orderly  closing  of  the  facility,  or  Im- 
provements are  made  In  order  to  bring  the 
facility  into  compliance. 

Secretary  Estabushes  Criteria.— The 
Secretary  would  specify  criteria,  as  to  when 
and  how  each  of  the  remedies  would  be  ap- 
plied, the  amounts  of  any  fines  and  the  se- 
verity of  each  of  the  remedies  to  be  used  in 
the  Imposition  of  the  remedies. 

Continuation  or  Payment  Pending  Reme- 
diation.—The  Secretary  may  continue  pay- 
ments over  a  period  of  not  longer  than  6 
months  for  a  facility  found  not  in  compli- 
ance. 
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AssuRiNO  Prompt  Compliance.— If  a  facili- 
ty has  not  complied  with  any  of  the  require- 
ments within  3  months  after  the  date  the 
facility  is  found  to  be  out  of  compliance,  the 
Secretary  would  be  required  to  deny  pay- 
ment for  all  patients  admitted  after  the 
date  the  facility  Is  first  found  out  of  compli- 
ance. 

ErPECTivK    Period    or    Denial    or    Pay- 
ment.—A  finding  to  deny  payment  would  be 
terminated  when  the  Secretary  found  that 
the  facility  is  in  substantial  compliance. 
III.  estabushment  or  advisory  board 

Advisory  Board.— The  Secretary  would  be 
required  to  convene  an  advisory  board  made 
up  of  physicians,  registered  professional 
nurses,  other  experts  and  patients  to  advise 
the  Secretary  in  establishing  the  protocol 
on  quality  standards  for  faculties  to  meet 
Including  standards  In  the  areas  of  hyper- 
tension control,  bone  disease  prevention, 
anemia,  nutrition  and  rehabilitation  and 
water  treatment. 

IV.  nurse  staffing  REQUIREBfENT 

As  a  condition  of  participation  facilities 
would  be  required  to  employ  at  least  one 
registered  professional  nurse  experienced  in 
dialytic  therapy  to  directly  supervise  pa- 
tient care  personnel  (technicians)  during  di- 
alysis treatment. 

V.  networks  and  staff-assisted  dialysis 

SUPPUERS 

The  Secretary  would  require  that  staff-as- 
sisted dialysis  suppliers  be  required  to  pro- 
vide data  to  the  Network  Council  and  Medi- 
cal Review  Board  on  beneficiaries  they 
supply  and  to  participate  in  medical  care 
evaluation  studies. 


LETTER  FROM  DR.  SAMI 
REPISHTI 


HON.  JOSEPH  J.  DioGUARDI 

or  NEW  YORK 
IN  THE  H»nSE  OF  REPRESENTATIVES 

Wednesday.  October  12,  1988 

Mr.  DioGUARDI.  Mr.  Speaker.  I  am  In  re- 
ceipt of  a  copy  of  a  letter  that  Dr.  Sami  Re- 
pishtl,  a  noted  expert  on  Yugoslavia,  sent  to 
my  friend  and  colleague,  Congresswoman 
Helen  Bentley.  I  request  that  the  text  of  Dr. 
Repishti's  letter  be  included  in  today's  Con- 
gressional Record. 

Baldwin,  NY.  August  tS.  198S. 
Hon.  Helen  Bentley, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congresswoman  Bentley:  Recently, 
I  have  had  the  opportunity  to  read  your 
statement  of  June  30,  1988  "Serbs  Ot>serve 
Anniversary  of  Kosovo"  (Congressional 
Record,  House,  H  4966-67-68).  Thank  you 
for  giving  us  the  benefit  of  your  views  on 
"the  problem  of  Kosovo."  Today,  I  am 
taking  the  liberty  of  expressing  my  views  on 
the  same  problem,  hoping  that  an  exchange 
of  views  will  eventually  facilitate  a  much 
needed  dialogue  on  the  subject. 

Historical  facts. 

1.  Historical  books  say  that  the  1389 
Battle  of  Kosovo  was  a  Joint  effort  to  stop 
the  Turkish  invasion.  According  to  the  Brit- 
ish historian.  Lord  Kinross,  "  •  •  •  Serbians, 
Bosnians,  Albanians,  Bulgarians,  Walla- 
chians  and  Hungarians  from  the  frontier 
provinces  all  rallied  around  (the  Serbian 
King)  Lazar  as  never  before  in  a  determina- 
tion to  drive  the  Turks  out  of  Europe  •  •  • 
The  battle  was  lost  due  to  the  treason  of  the 
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Serbian  prince  Vuk  Stankovid  •  •  •  Lazar's 
son.  Stephen,  himself  was  quick  to  come  to 
terms  with  the  Turks  •  •  •  (Sultan)  Bayezid 
made  an  amicable  alliance  with  Stephen 
which  was  to  endure  throughout  his 
reign  •  •  •  gave  his  sister  Despina  in  mar- 
riage to  Bayezid  •  •  •  paid  an  annual  trib- 
ute, undertook  to  command  a  contingent  in 
the  Ottoman  army  and  furnished  Serbian 
troops  whenever  and  wherever  Bayezid  re- 
quired them— their  earlier  grievances  now 
removed  by  an  equitable  share  in  the  body. 
Meanwhile,  colonies  of  Moslems  were  set- 
tled in  parts  of  the  conquested  Serbian  ter- 
ritories. Kosovo  was  thus  forgiven— though 
never  in  Serbian  legend,  forgotten."  "The 
Ottoman  Centuries,"  W.  Morow  and  Co., 
New  York.  1977.  pp.  57  and  63.  The  defeat 
was  transformed  by  the  legend  into  a  victo- 
ry, nourishing  among  the  Serbs  a  spirit  of 
vengeance,  directed  especially  against  the 
newly  converted  to  Islam. 

2.  Once  the  Serbs  were  fully  defeated 
again  in  1448,  history  indicates  that  ■•  •  •  • 
In  Albania.  Skanderbeg  from  his  impregna- 
ble fortress  of  Croia.  held  out  by  effective 
guerrilla  warfare  against  all  attempts  at 
conquest,  to  the  humiliation  of  Murad  in  his 
declining  years,  and  under  Mehmet  for 
twenty  years  to  come."  (Ibid.  p.  93.) 

Nor  did  Albanian  resistance  end  with 
Skanderbeg's  death.  In  1477,  the  Turks 
turned  "•  •  •  full  attention  to  Scutari 
(Shkoder).  the  last  remaining  bastion  of  the 
West  *  •  •  Two  major  assaults  were 
launched  by  the  Turks,  but  without  appre- 
ciable success,  and  the  Sultan  with  the  bulk 
of  his  army,  decided  to  retreat,  leaving  a 
force  to  invest  and  blockade  the  fortress. 
Now  almost  isolated  In  occupied  territory,  it 
was  soon  reduced  to  starvation,  the  inhabit- 
ants living  on  bread  and  water,  with  no 
meat  left  for  their  sustenance— not  even 
that  or  rats  and  mice.  "(Kinross,  p.l35) 
Therefore,  It  is  inaccurate  to  say  that  the 
last  resistance  to  Turks  was  in  Serbia. 

Unfortuantely,  present-day  reality  cannot 
be  lived  based  on  the  emotional  heritage  of 
the  past,  glorified  by  legends.  How  the  map 
of  today's  Europe  would  be  If  past  empires 
and  kingdoms  were  to  be  reestablished  is 
easy  to  conceive— and  reject.  To  whom  does 
Constantinople-Istanbul  belong,  to  use  the 
example  as  an  illustration  of  the  Kosovo 
case? 

3.  It  is  disturbing  to  read  statements  such 
as  In  "Kosovo  Serbs  and  other  Yugoslavs 
have  become  a  minority  people  in  their  own 
country."  Kosovo,  we  believe,  belongs  to  all 
the  people  who  inhabit  It,  without  distinc- 
tion, it  belongs  to  all  who  love  it.  cultivate 
that  land,  care  for  it.  live  from  It  and  for  it, 
to  all  Albanians,  Serbs  and  others  who  call 
It  "motherland."  The  claim  that  Kosovo  is  a 
"Serbian  land"  is  an  intentional  distortion 
of  historical  facts,  I  regret  to  say.  Prom  the 
11th  to  the  14th  century.  Serbs  had  their 
kingdoms  there,  but  the  local  population 
was  mixed.  Furthermore.  Kosovo  was  not  an 
empty  land  before  the  Serbs'  arrival  there: 
It  was  inhabited  by  the  Illyrian  tribes  called 
Dardanians,  who  in  the  opinion  of  most  his- 
torians were  the  ancestors  of  the  present  Al- 
banian-Kosovars.  Thus,  Albanians  have  not 
"migrated  in  large  number  eastward  Into 
Kosovo";  they  have  been  there  before  the 
Serbs,  and  may  have  lost  their  majority  due 
to  Serbian  invasion  of  Kosovo  during  the 
11th  and  14th  centuries,  a  situation  that 
began  to  change  with  the  Serb  movements 
northward  to  better  protected  areas.  The 
vacuum  was  filled  mostly  by  new  Turkish 
settlers,  and  partially  by  high  birth  rate 
among  the  Albanians.  When  in  1878,  and 
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later  In  1912-1913  Balkan  wars,  Serbo-Mon- 
tenegrin  armies  invaded  Kosovo,  they  found 
the  region  populated  by  non-Serbs,  and  de- 
cided to  reverse  the  trend  forcefully:  what 
happened  then  is  a  sad  story  of  massive 
massacres,  expulsions,  and  the  crematoria 
against  Albaniaiks  as  illustrated  in  the  writ- 
ings of  the  Serbian  social-democratic  leaders 
such  as  D.  Tucovie,  K.  NovakovK;  and 
others. 

4.  The  enumerated  historical  events  from 
1941  to  the  present  are  either  inaccurate  or 
misinterpreted.  In  1941,  Kosovo- Albanians 
did  not  join  fascist  Italians.  Rather,  it  was 
fascist  Italy  that  invaded  Albania  in  April 
1939,  and  later  Kosovo  in  April  1941.  Being 
both  Albania  and  Kosovo  under  Italian  oc- 
cupation, they  were  organzied  as  a  single  ad- 
ministrative unit  due  to  their  common  iden- 
tity in  language  and  nationality.  Albania 
and  Kosovo  were  thus  both  occupied  territo- 
ries with  no  independent  administration. 

5.  The  term  "Greater  Albania"  was  coined 
by  the  fascists  to  deceive  the  local  popula- 
tion, and  had  no  meaning  among  the  Alba- 
nians. The  concept  of  a  "Greater  Albania" 
is  a  sheer  propaganda  slogan  used  to  deni- 
grate Albanians'  demand  for  independence 
in  the  lands  they  Inhabit  for  centuries.  It  is 
common  knowledge  that  from  the  19th  cen- 
tury and  up  to  1920,  Serbian  and  Montene- 
grin governments  have  done  their  best  to  to- 
tally deny  even  the  existence  of  an  inde- 
pendent state  of  Albania.  And,  when  this 
state  was  established  in  November,  1912,  the 
Serbo-Montenegrin     invasions     ensued     to 
strangle   the   newly-born   neighbor.   Diplo- 
matic documents  of  the  1913  London  Con- 
ference and  the  1919-1920  Paris  Peace  Con- 
ference   are    abundant    and    confirm    the 
Sebro-Montenegrin  determination  to  block 
the  birth  of  Albania.  The  same  policies  were 
pursued  by  the  Kingdom  of  Serbs-Croats- 
Slovenes,  later  the  Kingdom  of  Yugoslavia 
during  the  1920-1941  years,  and  more  re- 
cently by  the  Tito  Communist  movement 
which  tried  to  incorporate  Albania  as  the 
seventh  republic  of  the  Yugoslav  Federa- 
tion. The  explanation  for  these  policies  is 
the  fact  that  an  Independent  Albania  will 
always  serve  as  a  magnetic  pole  for  all  Alba- 
nians in  Yugoslavia,  as  a  mother  country 
which  in  their  hearts  holds  the  promise  of 
national  reunification.  Serbs  outside  Serbia 
know  quite  well  this  feeling  from  the  days 
of  the  Austro-Hungarlan  Empire.  And.  this 
is  why  they  are  now  fighting  it.  hoping  to 
stop  the  natural  course  of  events. 

6.  It  is  inaccurate  to  say  that  the  1912  Al- 
banian state  'included  the  Serbian  plain  of 
Kosovo. "  rather.  In  1912.  the  entire  Kosovo 
and  half  of  Albania  were  occupied  by  the 
Serb  and  Montenegrin  armies  (The  Balkan 
Wars)  trying  to  prevent  the  esUblishment 
of  the  present  state  of  Albania.  Under  these 
circumstances,  how  can  Albania  expell 
100.000  Serbs  from  Kosovo?  On  the  con- 
trary. Yugoslav  statistics  indicate  that 
during  the  1912-1913  years  aione.  12,777  Al- 
banians were  massacred  by  the  Serb  and 
Montenegrin  armies.  The  massacres  drew 
the  attention  of  the  British  Government 
and  ultimately  reached  the  office  of  Presi- 
dent W.  Wilson,  through  the  Reports  filed 
by  the  US  Army's  Colonel  Sherman  Miles. 
(See.-  Foreign  Relations  of  the  United  StaUs, 
1913-1920,  US  Government  Printing  Office) 
A  detailed  account  of  the  massacres  was  also 
given  by  the  Carnegie  Foundation  Commis- 
sion of  Inquiry  on  the  War  Crimes  in  the 
Balkans,  1914. 

7.  It  is  correct  that  a  division  of  Albanian 
prisoners  of  war  (formerly  of  the  Royalist 
Army  of  Yugoslavia)  was  organized  by  the 


19-059  0-89-lT(Pt.  21) 


30172 

Oennuu  In  1943  and  disbanded  in  1944  for 
lack  of  loyalty.  However,  in  Serbia  we  had 
the  Quisling  Government  of  General  Nedlc 
and  its  auxiliary  forces,  the  ill-famous  Aci- 
movic  and  its  police  forces.  Voivoda  Kosta 
Pechanac.  youth  leader  Ljotic  as  well  as 
many  welllmown  Serbian  politicians  who 
collaborated  with  the  Nazis  up  to  their  last 
days. 

Here,  it  is  appropriate  to  point  out— with 
no  intention  of  offending  the  feelings  of  the 
brave  Serbian  people— that  even  General 
Drazhe  MihailoviCs  role,  oftentimes  por- 
trayed as  a  war  hero  by  chauvinistic  ele- 
ments, is  less  than  heroic,  indeed!  M.J.  Mi- 
lazzos  "The  Chetnik  Movement"  (John 
Hopkins  U.P.  1975)  may  be  the  best  mono- 
graph on  the  subject,  after  having  profusely 
documented  MihajIoviCs  activities  during 
the  German  and  Italian  occupations  of 
Yugoslavia  wrote: 

The  overwhelming  bulk  of  the  Serb  civil- 
ian population  mostly  villagers  and  small  in- 
dependent peasants  wanted  security  and 
armed  protection,  and  in  moments  of  over- 
whelming crisis,  were  willing  to  join  an 
armed  band  Partisan  or  Chetnik.  for  pur- 
poses of  defense,  plunder  or  national 
revenge  •  •  *  (p.  187)  He  concludes; 

•  •  •  The  failure  of  the  officers  and  the 
Serb  non-Communist  armed  movement  was 
just  one  reflection  of  the  thorough  disinte- 
gration which  Yugoslavia  suffered  during 
World  War  II  *  *  *  World  War  II  was  of 
enormous  significance  to  Yugoslavia  not 
only  because  of  the  group  it  brought  to 
power,  but  also  because  of  those  it  eliminat- 
ed. Had  MihajloviC's  officers  and  the  Serb 
civilian  nationalist  leaders  triumphed  with 
some  sort  of  decisive  Allied  intervention  on 
the  Greek  model,  the  restoration  of  the 
monarchy  would  surely  had  been  accompa- 
nied by  violent  politicnl  purges  and  a  reign 
of  Serbian  vengeance.  (Last  paragraph) 

Therefore,  to  judge  the  Albanian  people, 
or  the  Serbian  people,  by  the  actions  of 
those  who.  consciously  or  not.  erred  during 
the  fascist  occupation  years,  is  a  gross  injus- 
tice to  the  history  of  the  two  brave  peoples 
who.  for  centuries,  withstood  the  pressure 
of  the  invaders  and  the  suffering  brought 
by  them.  In  addition,  the  forces  of  the  anti- 
fascist resistance,  in  Albania,  Kosovo  and 
Serbia  have  been  by  far  more  numerous, 
and  have  enjoyed  greater  popular  support 
than  the  local  German  puppets. 

8.  It  is  surprising  that  even  A.  RankoviC. 
generally  known  as  the  sworn  enemy  of  Al- 
banians. Hungarians,  and  other  non-Slavic 
people  of  Yugoslavia,  seems  to  find  favor  in 
your  statements.  And  yet,  detailed  lists  of 
his  crimes— Including  names  and  places— are 
made  public  by  the  Yugoslav  press  itself. 

9.  It  is  incorrect  to  say  that  Albanian  lan- 
guage became  "official  language"  in  Kosovo. 
Nor  it  is  true  that  Kosovo  children  were 
educated  with  Albania's  books  which  made 
up  only  for  about  2  percent  of  all  textb(X)ks 
used  in  Kosovo.  It  is  incorrect  to  say  that 
Serbs  and  Montenegrins.  Turks  and  Gypsies 
are  leaving  Kosovo  under  pressure  from  Al- 
banians. If  there  is  a  pressure,  that  pressure 
is  economic  and  social: 

(a)  Economic-unemployment,  underdevel- 
opment, rapid  increase  in  population  while 
the  land  remains  the  same,  undersupported 
education,  no  cultural  life  to  speak  of,  poor 
health  services,  anemic  infrastructure  etc. 
While  Serbs  and  Montenegrins  have  the 
privilege  of  settling  north  next  to  their 
brothers  and  start  a  new  life  there,  etnnic 
Albanians  in  Kosovo  have  tied  their  fate  to 
the  land  they  inherited  from  fathers  and 
ancestors.  The  same  situation  of  Serbian  mi- 
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gration  north  exists  in  districts  of  Presheve. 
Bujanovac.  and  Medvedje  located  not  in 
Kosovo  but  in  Serbia  Proper:  they  are  leav- 
ing the  area.  Why  have  the  Serbs  totally  de- 
serted the  RaSka  region,  the  cradle  of  the 
Serbian  empire,  where  there  are  no  Albani- 
ans? The  answer  is  one  and  the  same:  eco- 
nomic stagnation;  or  put  it  simply:  no  bread 
to  feed  their  families.  .  .  . 

(b)  The  social  aspect  of  the  problem  is 
even  uglier.  There  is  almost  no  Serb  or  Mon- 
tenegrin who  openly  accepts  to  be  neighbor 
to  an  Albanian:  Albanians,  as  the  Blacks 
and  Hispanic  in  some  areas  of  the  United 
States,  are  unwanted,  despised,  rejected, 
treated  as  inferior  human  beings,  offensive- 
ly referred  to  as  Siftari "— the  equivalent  of 
•  kafr  '  in  South  Africa. 

10.  Prom  V.  Djordjevic's  1913  assertion 
that  Albanians  are  sub-humans  who  spend 
their  nights  sleeping  on  the  trees,  fastening 
their  tails  around  the  branches,  to  the 
present  Serbian  assertions  that  Albanians, 
are  animal-like  with  whom  it  is  impossible 
to  co-exist  Serbia's  anti-Albanian  psychosis 
has  made  no  progress  towards  normality:  if 
anything,  it  has  regressed,  as  it  is  evident  in 
the  avalanche  of  writings  originating  in  Bel- 
grade and  made  available  to  the  general 
public  of  Yugoslavia.  It  is  in  this  context 
that  one  should  see  the  drowning  of  truth 
alx>ut  Kosovo  by  a  sea  of  lies  and  misinfor- 
mations which  portrays  them,  to  use  the 
Congresswoman's  words  "Albanian  chauvin- 
ists (who)  are  using  murder,  rape,  pillage, 
humiliation,  property  damage,  desecration— 
their  old-age,  proven  methods— to  ensure 
their  goal  of  an  ethnically  clean  Kosovo. " 

(According  to  the  statistics  made  available 
by  the  local  authorities,  between  1984  and 
1985,  two  Albanians  killed  two  Serljs,  and 
three  Serljs  killed  three  Albanians.  Since 
1985  no  killings  have  taken  place  among  the 
two  nationalities.  In  1987.  no  rape  against 
the  Serbs  look  place  in  Kosovo.  When  we 
take  mto  consideration  that  Kosovo  has  a 
population  of  nearly  two  million,  one  should 
ask  the  question:  where  is  the  country  with 
a  lower  rate  of  crime?  The  irony  of  the 
entire  anti  Albanian  campaign  fabricated  by 
Serbian  chauvinists  is  that  the  highest 
crime  rate  is  found  in  Serbia  Proper  where 
there  are  very  few  Albanians.) 

Listening  to  the  abusive  anti-Albanian 
statements  coming  from  Belgrade,  one 
cannot  help  thinking  of  the  19th  century 
imperialist  methods  of  colonialization:  a 
press  campaign  depicting  the  natives  of 
Africa  and  Asia  as  barbarians;  then  a  pro- 
voked incident,  usually  a  white  man  killed 
or  a  white  woman  raped,  the  front-page 
titles  in  the  newspapers,  parliaments  voting 
war  budgets,  officers  calling  for  a  fight  to 
restore  "the  national  honor",  and  the  inevi- 
table follows:  "la  mission  civilisatrice"  of 
the  colonial  armies  bringing  death  and  de- 
struction on  behalf  of  law  and  order  in  a 
country  that  is  not  theirs.  It  appears  now 
that  Serbian  hysteria  over  Kosovo  is  follow- 
ing the  same  path:  Serbian  army  units  may 
be  on  the  ready  to  enter  Kosovo,  as  the  July 
30.  1988  calls  at  the  Party  meeting  in  Bel- 
grade indicate. 

This  is  also  why  one  aspect  of  your  pres- 
entation is  especially  disturbing.  I  am  refer- 
ring to  your  qualifications  of  the  Albanian 
people  as  murderers,  rapists,  arsonists,  col- 
laborators with  fascists,  or  expressions  such 
as  "the  oppression  of  Turks  and  Albanians, 
racists  and  Communists."  where  the  analo- 
gy is  as  clear  as  it  is  false.  Because,  one  finds 
it  difficult  to  believe  that  these  passages 
were  pronounced  by  the  Honorable  Helen 
Bentley.   of   the   Congress   of    the   United 
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states.  To  accuse  an  entire  nation  of  being 
inclined  to  committing,  by  atavism,  such 
crimes  and  of  Ijeing  collectively  guilty  for 
such  outrageous  behavior  Ls  to  flirt  with 
racism  in  its  ugliest  form.  Today,  such  ex- 
pressions are  heard  from  the  government  of 
Bootha.  in  South  Africa,  and  are  universally 
condemned.  They  also  seem  as  the  English 
translation  of  what  is  being  said  or  written 
by  many  chauvinists  in  Belgrade,  today. 
Nevertheless,  these  statements  pronounced 
before  the  Congress  of  the  United  States 
are.  in  our  opinion,  immensely  harmful  to 
the  moral  prestige  of  our  legislative  Body 
and  highly  inflammatory  for  the  future  re- 
lations between  Albanians  and  Serbs.  They 
contain  the  seeds  of  a  confrontation  pres- 
ently boiling  in  Yugoslavia,  and  which  could 
easily  be  exported  to  the  United  States  to 
poison  the  relations  between  the  Albanian 
and  Serb  communities,  who  are  both  loyal 
American  citizens,  a  negative  development 
which  would  do  great  disservice  to  our 
adopted  country. 

The  problem  of  Kosovo  remains  a  territo- 
rial problem,  alas,  for  the  Serbs.  It  is  a 
matter  of  existence  for  Albanians. 

The  present  SAP  of  Kosovo,  as  it  is  offi- 
cially known,  is  inhabited  almost  85  percent 
by  Albanians,  who  even  by  Serbian  admis- 
sion came  there  at  least  since  the  1690 
"Serb  exodus,"  from  Kosovo.  Even  this  ver- 
sion—not accepted  by  indigenous  Albani- 
ans—makes of  Albanian  settlers  in  Kosovo 
residents  for  at  least  300  years.  How  can  one 
in  good  conscience  request  from  them, 
today,  to  give  up  their  rights  to  determine 
their  own  fate  in  favor  of  a  14th  century 
legend,  such  as  the  Battle  of  Kosovo? 

How  can  one,  in  good  conscience,  ask  them 
to  submit  to  the  wishes  and  whims  of  the  10 
percent  Serbo-Montenegrin  minority  tr- 
eatise this  minority  holds  the  central  power 
in  Belgrade,  and  is  willing  to  use  it  against 
them? 

How  can  one.  in  good  conscience,  ask  them 
to  be  quiet  when  their  empty  stomachs 
growl  for  lack  of  food,  their  arms  are 
crossed  and  still  due  to  the  high  unemploy- 
ment, their  homes— whenever  they  have 
one— are  frozen  for  lack  of  heat,  when  their 
children  labor  in  the  fields  because  they  can 
not  go  to  school,  when  Albanians  are  used 
and  abused  in  the  most  menial  jobs  far  away 
from  their  homes  serving  the  Slavic  "gospo- 
dar's'  (lords)  all  around  the  country,  as 
Blacks  in  S.  Africa  do,  when  they  are  of- 
fended and  humiliated  for  their  different 
"Albanian"  culture,  customs,  habits,  ways  of 
life,  even  for  their  "Moslem  "  religion? 

How  can  one,  in  good  conscience,  expect 
them  to  endure  the  atrocious  poverty  that 
has  been  wrapping  them  for  decades  forcing 
them  to  live  daily  that  atrocious  poverty,  to 
live  in  the  most  pauperized  areas  of  Yugo- 
slavia, to  be  underrepresented  in  the  Gov- 
ernment, and  as  a  result  to  be  ruled  by  "out- 
siders" who  come  to  Kosovo  only  to  com- 
mand, supervise,  be  paid,  and  return  in  lux- 
urious limousines  to  spend  the  nights  in 
sumptuous  Belgrade  apartments? 

How  can  one  expect,  in  good  conscience, 
the  young  generation  of  Albanians  to  accept 
silently  the  lack  of  perspective,  a  present 
without  promise,  a  future  that  doesn't 
promise,  while  their  Serbian  and  Montene- 
grin peers  are  fully  employed  and  welcomed 
all  over  the  country  and  Albanian  youth 
roam  in  the  streets  of  Kosovo  l(X)king  for  a 
job  that  doesn't  exist  there  and  is  denied 
them  elsewhere? 

How  can  one,  in  good  conscience,  remain 
silent  when  Albanian  student  demonstrators 
in  Kosovo  are  massacred  by  the  Yugoslav 
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army  tanks  and  helicopter  gunships  by  hun- 
dreds, may  be  as  many  as  one  thousand  ac- 
cording to  Prof.  Pedro  Ramet  of  the  Wilso- 
■nian  Institute,  while  demonstrators  in  Bel- 
grade are  simply  allowed  to  vent  their 
spleen  followed  by  a  police  that  doesn't 
arrest  them,  let  alone  kill  them  or  send 
them  to  jail  up  to  20  years,  as  is  the  case  of 
Albanians  in  Kosovo? 

It  is  this  human  aspect  of  Albanians'  suf- 
fering that  we.  Albanians  in  America,  are 
protesting  against.  It  is  not  the  political  de- 
stabilization  of  Yugoslavia  that  we  are  pur- 
suing. The  political  developments  in  Yugo- 
slavia are  the  prerogatives  of  the  Yugoslav 
people  who  are  the  sole  legitimate  actors  of 
the  contemporary  Yugoslav  political  scene. 
Yet.  to  see  people  persecuted,  as  ethnic  Al- 
banians are,  and  their  rights  constantly  vio- 
lated as  they  have  been  since  the  1878 
Serbo-Montengrin  assault  against  the  Alba- 
nian lands,  and  still  remain  silent,  it  means 
to  sin  by  silence.  World  War  II  has  taught 
us  that  silence  kills.  It  would  be  twice  unfor- 
giveable,  if  we  would  choose  silence  again. 
Therefore,  we  have  opted  for  the  forceful 
and  public  denunciation  of  the  repressive 
Yugoslav  Communist  regime  in  general,  and 
particulsirly  on  behalf  of  the  ethnic  Albani- 
ans, who  are  target  number  one  of  the  op- 
pression, as  the  enclosed  paper  indicates. 
Furthermore,  the  House  Concurrent  Reso- 
lution 162  and  Senate  Concurrent  Resolu- 
tion 65.  were  prepared  in  this  spirit  and 
within  this  context,  thus  deserving  full  Con- 
gressional support. 

Deah  Honorable  Bentley:  We  applaud 
your  statement  that  "Members  of  the  Con- 
gress should  keep  In  mind  that  no  national- 
ity in  Yugoslavia  favors  a  Communist 
system.  Unfortunately,  there  are  times  some 
of  these  groups  blame  each  other  for  their 
plight.  Consequently,  if  Members  of  the 
Congress  are  inclined  to  respond  to  injus- 
tices in  Yugoslavia  they  should  do  so  on 
behalf  of  aU  the  peoples  there." 

At  the  same  time,  we  regret  to  disagree 
with  your  statement  that  ethnic  Albanians 
in  Yugoslavia  have  in  fact  sought  to  create  a 
state  within  a  state.  Yugoslavia  itself  is  a 
federation  of  six  states  within  one  state. 
That's  the  nature  of  the  country.  What 
ethnic  Albanians  have  asked  for  is  their 
right  to  equaJity  with  the  other  "nations"  of 
Yugoslavia  who  enjoy  the  right  to  their  own 
"republic."  The  Government's  assumption, 
and  it  is  simply  an  assumption,  that  once  es- 
tablished as  a  republic,  Kosovo  will  join 
with  Albania  is  an  old  political  ploy  with 
fear  that  does  not  stand  the  scrutiny  of  the 
facts.  A  secession  from  the  SPR  of  Yugo- 
slavia is  a  practical  impossibility,  since  it 
must  receive  the  approval  of  aJl  other  re- 
publics; and,  one  must  be  insane  to  expect 
such  an  approval  from  Serbia,  Montenegro 
and  Macedonia.  And  yet,  this  propaganda 
has  been  used  with  some  success  even  here 
in  the  United  States. 

Your  fears  concerning  the  international 
ramifications  of  the  Kosovo  problem  are,  of 
course,  justified  to  a  large  extent.  Kosovo 
could  become  an  explosive  point  in  a  dan- 
gerous area,  which  is  one  more  reason  why 
we  should  do  our  best  to  mitigate  the  cir- 
cumstances. However,  it  is  not  the  Albanian 
demand  for  republic  status  and  equal  treat- 
ment as  a  national  group  that  will  destabi- 
lize Yugoslavia.  One  can  reasonably  expect 
one  day  that  justice  will  prevail  in  that 
country,  and  the  nations  of  Yugoslavia  will 
realize  the  benefits  deriving  from  a  fair 
treatment  of  ethnic  Albanians  In  a  federat- 
ed state  of  Yugoslavia.  There  are  now  four 
times  more  Albanians  than  Montenegrins. 
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and  twice  as  many  as  Macedonians;  yet, 
Montenegro  and  Macedonia  have  their  own 
republics  because  they  are  Slavic  nations. 
Albanians  are  not  Slavic,  but  this  is  not  an 
acceptable  reason  for  denying  them  the 
right  to  their  own  republic,  and  it  sounds 
more  as  a  racist  explanation. 

It  is  more  probable  that  the  destablliza- 
tion  of  Yugoslavia  will  be  brought  by  the 
powerful  political  forces  now  in  action,  as 
some  recent  developments  tend  to  confirm. 
Kosovo  authorities,  doubly  controlled  by 
the  Serbian  republican  and  Yugoslav  feder- 
al powers,  are  in  no  position  to  shake  the 
foundation  of  the  SFR  of  Yugoslavia. 
Serbia,  the  largest  and  the  strongest  of  the 
six  republics,  is.  According  to  the  book  by 
the  former  president  of  the  SR  of  Serbia, 
Ivan  StamboliC,  "An  Analysis  of  the  SR  of 
Serbia,  1979-1987  (Delo:Lubljana,  1987) 
there  are  highly  placed  forces  in  Serbia  who 
are  calling  "for  the  settling  of  the  accounts 
with  the  Albanians  with  the  help  of  a  for- 
eign power,  who  should  solve  our  (Serbian) 
problem."  •  •  •  "We  must  discover,"  he 
wrote,  "who  is  so  involved  in  such  things 
that  they  call  for  foreign  intervention.  We 
must  find  out  who  is  doing  such  things,  who 
is  inciting  demands  for  protection  by  the 
Soviet  Union,  for  a  journey  to  Gorbachev  or 
the  Soviet  Embassy  in  Belgrade,  and  other 
things  of  this  kind:  we  must  find  out  how  di- 
rectives are  given  from  the  Serbian  nation- 
alist staff,  who  is  formulating  slogans,  who 
the  idelogical  leaders  are.  and  who  is  giving 
direct  Instructions  in  this  field."  (PBIS- 
EEU-88-143.  July  26,  1988,  Albania,  pp  10- 
11.)  The  attack  leaves  no  doubts  that  it  was 
directed  against  Slobodan  Molosevie  the 
present  chairman  of  the  Yugoslav  Commu- 
nist League  for  Serbia,  who,  on  his  part,  ex- 
pelled Stamboli6  from  te  ranlts  of  the  Cen- 
tral Committee  of  the  Party.  The  Serbian 
scenario  is  frightening,  indeed! 

The  Yugoslav  Government  claims  that  it 
is  the  only  authority  to  keep  Yugoslavia  to- 
gether, and  avoid  the  internal  struggle 
among  the  various  nations  of  Yugoslavia,  or 
an  external  intervention.  This  thesis  is 
flawed  in  many  aspects,  although  it  seems 
to  have  your  approval.  As  for  myself,  it 
seems  to  indicate  a  lack  of  confidence  In  the 
ability  of  the  Yugoslav  peoples  to  take  care 
of  their  own  affairs.  I  have  great  faith  in 
the  Yugoslav  peoples  ability,  including  of 
course,  Albanians  and  Serbs,  to  opt  for  free- 
dom and  to  build  for  themselves  a  democrat- 
ic society  where  human  rights  and  Western 
values  are  respected  and  promoted  instead 
of  being  violated,  as  they  are  now  by  the 
present  Yugoslav  Communist  administra- 
tion. What  the  peoples  of  Yugoslavia  need 
the  most  is  not  the  blind  acceptance  of  the 
present  regime,  but  the  encouragement  of 
democracy  in  a  country  whose  eyes  are 
turned  everyday  more  and  more  towards  the 
Western  world. 

It  is  not  by  stressing  the  dlvisiveness  of 
the  past,  but  by  encouraging  democratic 
ideals  of  freedom  and  human  rights  that 
one  can  help  the  SFR  of  Yugoslavia  get  out 
of  the  present  morass,  and  as  a  result  help 
both  Albanians  and  Serbs  choose  freely 
their  ways  of  life  and  the  government  they 
prefer.  To  insist  on  the  19th  century  Serbo- 
centrism  attitudes  versus  Kosovo,  a  region 
where  Albanians  and  Serbs  have  lived  to- 
gether In  peace  for  centuries— anytime  that 
Government  or  outside  interferences  were 
not  used— it  means  to  destory  the  founda- 
tions of  peace  in  that  region,  a  course  of 
action  that  would  bring  untold  suffering  to 
all  the  inhabitants  of  Kosovo.  Here,  being 
distant    from    the    heat    that    bums    that 
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region,  we  can  help,  by  showing  restraint  in 
our  judgments  and  by  avoiding  inflamma- 
tory statements. 

In  concluding.  1  would  like  to  express  my 
readiness  to  co-operate  with  anyone  whose 
aim  is  to  serve  the  cause  of  peace  and  de- 
mocracy in  Kosovo,  in  Serbia,  and  in  Yugo- 
slavia. For.  blood  and  tears  roll  without 
asking  whether  the  body  and  the  faces  they 
cover  is  that  of  an  Albanian  victim  or  of  a 
Serb.  We  are.  first  and  foremost,  members 
of  the  one  and  only  human  race. 
Very  truly  yours. 

Sami  Repishti.  Ph.D., 
Human  Rights  Activist, 
Member,  Amnesty  International. 


SUBSTANCE  ABUSE  PREVENTION 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  SKELTON.  Mr.  Speaker,  in  a  time  when 
we  in  IHouse  are  deliberating  on  how  to  deal 
with  the  drug  problem  that  is  wracking  our 
Nalion,  it  is  gratifying  to  hear  of  a  community 
level  program  that  is  doing  much  in  the  way  of 
educating  the  public  on  drug  prevention.  I  am 
specifically  speaking  of  the  Community  Team 
Training  for  Substance  Abuse  Prevention, 
sponsored  by  the  Missouri  Safety  Center, 
Central  Missouri  State  Universrty,  and  the  Mis- 
souri Division  of  Highway  Safety. 

The  major  goal  of  team  training  is  to  train 
teachers  and  others  to  help  reduce  alcohol 
and  other  drug  abuse  and  related  destructive 
behaviors,  including  traffic  accidents— the 
greatest  killer  of  our  youth.  The  school  team 
training  approach  was  originally  developed  by 
the  U.S.  Department  of  Education's  Division  of 
Alcohol  and  Drug  Abuse  Education.  The  foun- 
dation model  was  implemented  in  Wichita,  KS, 
in  1981  and  the  community  team  training,  pat- 
terned after  the  successful  "Kansas  Schocjl 
Team  Training,"  was  conducted  in  (Columbia, 
MO  from  June  26  through  July  1,  1988.  Gary 
Lowe,  project  manager,  Vicky  Williams,  safety 
specialist,  and  Sharee  Galnore,  Cape  Girar- 
deau coordinator,  are  to  be  congratulated  for 
engineering  one  of  the  most  meaningful  local 
programs  in  Missouri  to  date. 

More  than  30  Warrensburg  participants  in 
community  team  training  have  already  begun 
to  make  an  impact  on  the  Warrensburg  com- 
munity. A  recent  presentation  by  the  team  has 
increased  the  awareness  of  the  Warrensburg 
Board  of  Education  concerning  current  tech- 
niques for  combating  alcohol  and  substance 
abuse,  as  well  as,  plans  for  implementing  vari- 
ous programs  in  the  Warrensburg  public 
schools. 

It  is  obvious  that  in  order  to  effectively  fight 
the  Nation's  current  drug  problem  more  local 
programs  as  this  one  in  Missouri  are  r>eeded 
to  provide  valuable  information  about  alcohol 
and  drug  abuse  as  well  as  to  develop  sub- 
stance abuse  strategies. 
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THE  GIFT  OP  LIFE 


HON.  ROMANO  L  MAZZOU 

or  KUTTUCKY 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12.  1988 

Mr.  MAZZOLI.  Mr  Speaker,  I  would  like  to 
commend  to  the  attention  of  my  colleagues 
the  ekx^jent  words  of  my  constituent  and 
good  friend,  Jim  Bumce,  from  Lowsville,  KY 

Jim  is  a  very  inspiratKXial  yourtg  man  with 
whom  I  have  developed  a  close  fherxlship 
over  the  years.  Jim  has  ceretxal  palsy  But  he 
has  not  allowed  that  daunting  obstacle  to 
break  his  spirit  nor  impede  his  efforts  to 
become  an  important  and  productive  member 
of  our  corTMTiunity. 

Both  before  and  sir^e  Jim  graduated  from 
Cerebral  Palsy  School  and  Bellarmine  College 
in  Louisville,  he  has  amazed  me  with  the  time 
and  energy  he  devotes  to  his  church  and 
many  other  civic  activities  In  behalf  of  handi- 
capped irxjividuals.  Because  of  the  sterling  ex- 
ample Jim  and  millions  of  other  Americans  of 
talent  and  ability  give  us  daily,  in  tfie  eyes  of 
the  world  tf>ese  persons  are  no  longer  "handi- 
capped," but  "handt-capable." 

Jim  writes  an  anrnjal  essay  on  tfie  meamr^g 
of  life,  and  it  was  my  honor  to  read  Jim's 
essay  at  the  1988  fund-raising  banquet  for  the 
Cerebral  Palsy  School 

His  thoughts  are  a  moving  personal  testirTK>- 
ny  to  the  precious  opportunities  life  provides 
us  all.  regardless  of  our  mental  or  physical 
limitatxins.  I  draw  enormous  strength  from  the 
simple  wisdom  of  Jim's  words. 

Every  day — and  particularly  in  the  hurly- 
burty,  njsh  to  the  finish  of  this  100th  Con- 
gress— is  a  perfect  time  to  pause  and  reflect 
on  those  tfiings  in  life  which  make  all  else 
seem  trivial  by  companson.  I  thank  Jim  Bur- 
rice  for  sharing  with  me  arxl  with  us  his  re- 
markable gift.  Foltowing  is  Jim's  essay: 

We  welcome  you  to  our  14th  Annual  Cere- 
bral Palsy  School  Golf  Tournament  and 
Banquet.  What  a  glorious  day  this  has  t>een 
and  what  a  glorious  evening  we  are  going  to 
share!  As  always,  we  are  so  happy  and  grate- 
ful to  have  you  with  us! 

This  evening  I  would  like  to  talk  with  you 
about  Life.  What  is  Lafe?  At  first  thought 
the  answer  to  this  question  might  seem 
quite  obvious.  Upon  deeper  reflection,  how- 
ever, the  question  isn't  as  easily  answered. 

Even  though  we  live  it  everyday,  exactly 
what  is  life?  I  would  like  to  offer  this  defini 
tion:  Life  is  everything  that  happens  to 
you— and  everything  that  you  make 
happen— from  the  instant  that  you  enter 
this  world  until  the  instant  that  you  leave 
it. 

Life  is  laughter  and  tears.  It  is  joy  and 
sorrow;  success  and  failure:  serenity  and 
frustration.  Life  is  caring  and  sharing:  it  is 
being  with  those  you  love  and  it  is  loneli- 
ness. Life  is  loving  and  t>eing  loved. 

God  has  blessed  me  with  the  strength  and 
enthusiasm  to  execute  many  important  and 
worthy  endeavors.  One  of  the  most  sacred 
and  most  rewarding  privileges  that  I  have  is 
that  of  sharing  in,  and  contributing  to.  the 
lives  of  others.  When  I  have  a  definite  plan 
or  intention  to  do  something  for  another 
person.  I  begin  my  day  much  more  excited 
and  eager  to  get  to  work  than  when  I  have 
no  such  plan  or  intention  in  mind.  To  help 
others  is  a  responsibility  that  I  accept 
gladly,  gratefully,  and  seriously. 
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I  love  and  enjoy  life  l>ecause  as  I  work  in 
my  office  each  day.  I  can  think  warmly  of 
my  friends— friends  whom  I  love  and  care 
atMut  and  who  love  and  care  about  me.  I 
like  to  work,  to  accomplish  things,  and  to 
make  good  things  happen.  Indeed.  I  have 
the  right  to  work  and  to  succeed.  I  also  have 
the  right  to  try  and  to  fail. 

While  it  is  true  that  I  have  reached  my 
present  level  of  achievement  by  the  grace  of 
God  and  largely  through  my  own  efforts 
and  perseverence,  I  would  t>e  remiss  if  I  did 
not  acknowledge  with  deepest  gratitude  my 
wonderful,  loving,  and  loyal  family  for 
having  done  so  much  throughout  my  life- 
time to  help  me  reach  my  goals  and  realize 
my  aspirations.  Also.  I  want  to  say  a  very 
warm  and  sincere  Thank  You  "  to  my  many 
cherished  friends  for  sharing  in  my  life  and 
for  giving  me  the  privilege  of  sharing  in 
theirs.  All  these  people  have  added  happi- 
ness, meaning,  and  fulfillment  to  my  life. 
Without  my  family  and  friends.  I  cerUinly 
would  not  l>e  where  I  am  today. 

This  is  not  to  say  that  life  is  always 
.smooth  and  carefree  for  me.  Like  everyone. 
I  have  disappointments,  frustrations,  and 
difficult  moments.  For  me.  two  of  the  big- 
gest frustrations  in  life  are  its  uncertainty 
and  my  own  dependency.  It  is  said  that  the 
only  real  certainty  in  life  is  its  uncertainty. 
I  realize  this  more  and  more  each  day.  As  I 
ponder  my  future.  I  wonder:  What  will  life 
t>e  like  for  me  next  month?  Next  year?  Five 
years  from  now?  Who  will  be  there  when  I 
need  help,  when  I  need  comforting,  when  I 
need  love?  I  am  not  preoccupied  by  these 
questions  every  day.  but  I  am  aware  of 
them.  I  must  be.  for  someday  I  will  have  to 
deal  with  them. 

Although  one  of  my  greatest  joys  is  help- 
ing others,  I  also  realize  my  dependency  on 
them  for  basic  assistance.  While  coping  with 
my  physical  limitations  and  my  resultant 
dependence  on  others.  I  also  must  deal  with 
two  related  problems  which  affect  my  per- 
sonal situation.  Lack  of  mobility  and  loneli- 
ness. 

If  someone  were  to  ask  me:  ■'Jimmie.  do 
you  ever  get  lonely?."  in  all  honesty  I  would 
have  to  answer:  "Yes,  sometimes  I  do  get 
lonely." 

Sometimes  I  get  lonely  because  I  yearn  to 
be  with  my  friends,  but  I  can't.  As  I  work  in 
my  office  or  relax  in  my  den.  I  can  "see"  my 
friends  in  my  heart,  but  I  can't  see  them 
with  my  eyes.  I  can  feel  their  love  and  their 
warmth,  but  not  their  hugs  and  their  em- 
braces. I  can  "hear"  and  reflect  upon  things 
they've  said  to  me  in  the  past,  but  I  can't 
hear  their  words  of  encouragement  and  sup- 
port at  that  moment.  Sometimes  the  pain  of 
physical  separation  is  difficult  for  me. 

Perhaps  it  could  be  said  to  me:  ■Jimmie, 
your  parents  are  right  there  with  you  all 
the  time,  so  why  should  you  ever  tie 
lonely?"  True,  my  dear  Dad  and  Mother  are 
with  me  and  care  for  me  constantly,  but  I 
have  come  to  realize— from  my  own  feelings 
and  experiences  as  well  as  from  the  sharing 
and  counsel  of  friends  whom  I  love  and 
whose  wisdom  I  respect  and  value  highly— 
that  your  family  can't  always  meet  all  of 
your  needs,  no  matter  how  much  they  love 
you  and  how  hard  they  try  to  always  make 
you  feel  happy  and  secure.  Sometimes  you 
need  to  go  outside  your  family  for  compan- 
ioriship.  for  encouragement  and  support,  for 
that  special  kind  of  love  and  warmth  that 
only  friends  can  give.  I  cherish  my  friends, 
and  I  love  them  dearly. 

DesDite  its  inherent  problems  and  frustra- 
tions, with  each  passing  day  I  realize  more 
profoundly  and  more  vividly  what  a  beauti- 
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ful  life  this  is— and  how  t>eautiful  the  people 
are  who  give  life  its  beauty.  With  each  pass- 
ing day  my  gratitude  for  l>eing  a  part  of  this 
life— for  being  a  part  of  God's  Divine  Plan- 
deepens  and  l>ecomes  more  profound.  Each 
day  I  resolve  to  carry  out  my  responsibil- 
ities—whatever they  might  l)e— with  Paith. 
Courage,  and  Dignity.  Each  day  I  thank 
God  for  the  strength  and  the  courage  to 
deal  with  life's  problems. 

The  title  of  an  inspirational  song.  •One 
Day  at  a  Time, "  teaches  us  the  way  life 
must  be  lived.  Sure,  we  make  plans  to  do 
things  in  the  future— we  have  to,  for  this 
the  way  we  give  order  and  direction  to  our 
lives.  But  basically,  we  must  take  one  day  at 
a  time.  As  we  do  this— as  wo  journey  along 
the  Road  of  Life— let  us  strive  to  live  each 
day  to  the  fullest,  to  give  as  much  as  we  can. 
Above  all,  each  day  let  us  love  with  every 
breath  and  with  every  ounce  of  strength 
that  is  in  us.  for  What  is  Life?  Life  is  Love. 
Thank  you  for  your  love  for  our— and 
your— "Children  Pretty  Sp€<nal."  God  bless 
you. 


FAIR  TELEVISION  SERVICE  ACT 
OF  1988 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12,  1988 

Mr.  DOWNEY  of  New  \ork  Mr.  Speaker,  I 
am  very  pleased  to  be  introducing  today, 
along  with  my  distlr>guished  colleague  from 
Long  Island,  Nor»^an  Lent,  and  12  other  co- 
sponsors,  the  Local  Television  Service  Act  of 
1988.  This  bill  is  designed  to  remedy  a  void  in 
television  service  for  Long  Island  and  other 
similarly  situated  areas.  This  remedy  is  long 
overdue,  and  I  am  hopeful  that  it  can  receive 
speedy  consideration  In  Congress. 

The  Importance  of  television  in  our  dally 
lives  cannot  tie  denied.  Poll  after  poll  show 
year  after  year  that  television  Is  the  principal 
source  of  news  and  entertainment  for  most 
Americans. 

Congress  too  recognized  the  value  of 
broadcasting  when  It  enacted  the  Communica- 
tions Act  of  1934,  and  section  307(b)  of  that 
law  required  the  Federal  Communications 
Commission  to  distribute  broadcast  licenses 
throughout  the  country  in  a  way  that  would  be 
"fair,  efficient,  arnj  equitable." 

The  FCC  tried  to  honor  that  mandate  when 
It  assigned  television  licenses  to  communities 
throughout  the  country  In  1952.  The  Commis- 
sion urKJerstandably  assigned  the  most  power- 
ful television  stations  to  the  largest  cities.  In 
maklrig  these  choices,  the  Commission  had  to 
distinguish  between  very  high  frequency  [VHF] 
television  channels — 2  to  13— and  ultra  high 
frequency  [UHF]  channels— 14  to  69.  VHF 
channels  generally  have  a  more  powerful 
signal  and  are  therefore  able  to  serve  a  larger 
audience  than  UHF  channels.  Consequently, 
the  FCC  generally  assigned  the  VHF  channels 
to  ibe  largest  cities. 

These  assignments  were  to  have  a  direct 
bearir)g  on  the  program  service  which  the 
American  people  would  receive.  For  the 
broadcaster's  principal  obligation  was  and  Is 
to  serve  its  community  of  hcense.  Outlying 
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areas  are  deemed  to  be  of  only  secondary  im- 
portance. 

No  VHF  stations  were  assigned  to  any  com- 
munities in  Long  Island  in  1952.  This  omission 
was  hardly  surprising  at  the  time.  Long  Island 
had  a  small  population,  and  the  communities 
of  any  size  on  the  western  portion  were 
deemed  to  be  little  more  than  suburbs  of  New 
York  City. 

Much  hts  cfianged  for  Long  Island  since 
the  FCC  made  its  television  assignments  in 
1952.  Long  Island  has  now  become  a  major 
population  center  of  2.6  million  people  with  its 
own  distinct  social,  economic,  and  political 
needs  and  Interests— a  stature  reflected  in  the 
Census  Bureau's  designation  of  Nassau  and 
Suffolk  Counties  as  separate  primary  metro- 
politan statistical  area.  No  ksnger  can  it  be 
said  that  Long  Island  Is  simply  an  extension  of 
New  York  City. 

Despite  its  many  advances,  broadcast  tech- 
nology cannot  accommodate  these  population 
changes.  It  is  not  possible  to  establish  a  new 
VHF  television  station  that  can  be  assigned  to 
a  community  In  Long  Island.  To  do  so  would 
result  In  Impermissible  interference  to  existing 
VHF  television  stations.  Nor  is  there  any 
refuge  in  an  FCC  order  requiring  one  of  the 
New  York  City  stations  to  relocate  to  Long 
Island.  Such  an  order  would  rrot  only  create 
the  Impossble  task  of  selecting  the  particular 
broadcaster  to  move;  of  equal  significance, 
however  the  selection  was  made,  it  would  be 
unfair  to  require  one  broadcaster  to  bear  the 
brunt  of  the  FCC's  inability  In  1952  to  foresee 
the  dramatic  changes  that  Long  Island  woukJ 
experience  over  the  next  few  decades. 

Nassau  and  Suffolk  Counties  are  not  the 
long  large  PSMA  to  face  this  dilemma.  Indeed, 
four  of  these  other  PMSA's  have  a  population 
in  excess  of  1  million:  tfie  Bergen-Passaic 
County  PMSA  in  New  Jersey;  the  Anaheim- 
Santa  Ana  PMSA  In  California;  the  Riverskle- 
San  Bemardino  PMSA  in  California;  and  the 
Fort  Lauderdale-Hoilywood-Pompano  Beach 
PMSA  in  Florida. 

The  Local  Television  Service  Act  of  1988 
offers  a  practical  solution  to  the  problem 
faced  by  Long  Island  and  other  PMSA's  of 
more  than  1  million  persons  which  do  not 
have  a  localy  assigned  VHF  television  station, 
''he  bill  draws  upon  Congress'  experience  in 
providing  New  Jersey  with  its  first  VHF  televi- 
sion service  in  1982.  In  adding  a  new  section 
331  to  the  Communications  Act  at  the  time. 
Congress  did  not  require  any  broadcaster  to 
move  from  New  York  City  or  Philadelphia  to 
New  Jersey;  rather,  the  legislation  simply 
promised  a  new  5-year  license  to  any  tKoad- 
caster  who  would  make  Vne  move  voluntari- 
ly—and this  benefit  was  enough  to  inspire 
RKO  to  relocate  channel  9  from  New  Yori< 
City  to  Secaucus,  NJ. 

Similarly,  the  Local  Television  Service  Act 
of  1 988  does  not  require  any  broadcast  to  re- 
locate to  Long  Island  or  other  underserved 
PMSA's;  rather,  the  bill  offers  a  positive  incen- 
tive— insulatbn  from  any  competing  applica- 
tions for  one  5-year  term.  In  other  words,  a 
broadcaster  who  decides  voluntarily  to  relo- 
cate its  station  or  have  the  community  of  li- 
cense hyphenated  with  a  community  in  the 
underserved  PMSA— so  that  the  broadcasters' 
primary  service  area  will  include  that  hyphen- 
ated community— will  not  have  to  face  a  com- 
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peting  application  for  at  least  5  years.  This 
provision  will  not  only  protect  the  broadcast- 
er—it will  serve  the  public's  interest  as  well. 
For  the  insulation  from  competition  will  afford 
the  broadcaster  an  opportunity  to  develop  a 
record  of  substantial  service  to  the  community 
thus  entitle  it  to  a  renewal  expectancy  under 
FCC  policies. 

There  is  no  Illusion  that  this  voluntary  Incen- 
tive will  immediately  result  In  the  relocation  or 
hyphenation  of  television  stations  in  all,  or 
perhaps  even  any,  of  the  affected  PMSA's. 
For  that  reason,  the  bill  also  directs  the  FCC 
to  conduct  a  study  to  explore  other  ways  in 
which  television  program  service  for  these 
large  PMSA's  can  be  Improved.  The  bill  re- 
quires the  Commission  to  report  its  findings  to 
Congress  within  12  months  after  enactment. 

Altfraugh  the  legislative  process  may  result 
in  refinements,  we  should  not  doubt  the  need 
for  this  legislation.  "The  life  of  the  law,"  Su- 
preme Court  Justice  Oliver  Wendell  Holmes 
once  observed,  "has  not  been  logic;  it  has 
been  experience."  However  logical  the  FCC's 
table  assignments  for  television  may  have  ap- 
peared in  1952,  experience  has  proven— at 
least  for  Long  Island  and  four  other  PMSA's— 
that  it  is  inadequate  to  sen/e  the  needs  of  a 
changing  society.  For  example,  monitoring 
studies  by  the  Long  Island  Coalition  for  Fair 
Broadcasting— a  broad-based  civic  group  that 
has  worked  on  this  issue  for  almost  10 
years— show  that  the  New  York  City  VHF  tele- 
vision stations  are  providing  tietter  coverage 
of  issues  and  events  in  their  community  of  li- 
cense than  to  the  outlying  areas  in  Long 
Island.  While  this  approach  may  satisfy  the 
stations'  legal  obligations,  it  does  little  for  the 
citizen  who  lives  on  Long  Island. 

The  time  has  now  come  for  the  law  to 
adapt  to  this  experience.  The  Local  Television 
Service  Act  of  1988  performs  thai  function— 
and  it  does  so  In  a  way  that  advances  the 
public  good  without  imposing  any  private  bur- 
dens. I,  therefore,  hope  and  expect  that  this 
legislation  will  receive  the  careful  consider- 
ation it  deserves  and  lead  the  way  for  better 
television  services  for  millions  of  citizens  in 
Long  Island  and  elsewhere. 
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acres  of  land  to  a  man  named  William  Balle. 
The  latter  was  the  ancestor  of  a  fanrKxis  Vir- 
ginia planter  and  soldier.  His  name  was 
George  Washington. 

In  1780  Dixon  Stansbury  built  a  farmhouse 
on  the  area.  Additions  to  the  house  were 
made  In  1850  and  1880.  The  house  changed 
hands  several  times,  and  an  effort  was  made 
In  1 969  to  even  tear  It  down.  Yet  a  grassroots 
effort  was  launched  by  concerned  members 
of  the  community,  and  Ballestone  was  saved. 
Thank  heavens  for  the  efforts  of  these  fine 
folks. 

This  recent  Civil  War  reenactment  gave 
many  of  my  constituents  a  unique  look  Into 
the  past,  one  which  mere  books  could  not 
hope  to  give.  I  send  my  heartiest  thanks  and 
congratulations  to  all  its  organizers  and  par- 
ticipants for  a  job  well  done. 


A  CONGRESSIONAL  SALUTE  TO 
BONNIE  HARRIS,  WOMAN  OF 
ACHIEVEMENT  FOR  1988 


HON.  GLENN  M.  ANDERSON 


CIVIL  WAR  REENACTMENT 


HON.  HELEN  DELICH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 
Mrs.  BENTLEY.  Mr.  Speaker,  my  district  is  a 
place  rich  in  history,  a  location  filled  with 
harxlsome  mansions,  venerable  churches,  and 
memories  of  bygone  eras.  Yet  history  means 
little  if  it  is  forgotten,  and  I  am  proud  to  say 
that  my  constituents  love  to  recall  their  ori- 
gins. And  when  they  do,  It's  usually  in  grand 
fashion. 

Recently  the  Ballestone  Preservation  Socie- 
ty, in  conjunction  with  the  52d  Virginia  Infantry 
Regiment,  sponsored  a  Civil  War  reenactment 
at  the  historic  Ballestone  Mansion  In  Essex, 
MD.  Both  the  house  and  its  grounds  are 
blessed  with  very  historic  roots,  and  I  am 
F>roud  to  salute  them  here. 

This  area's  historic  significance  began  In 
1659,    when    Cecllius    Calvert    granted    459 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 
Mr.  ANDERSON.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
an  outstanding  professional  woman  of  my  dis- 
trict, Bonnie  Harris.  She  holds  the  honor  and 
the  distinction  of  being  named  Woman  of 
Achievement  for  1988,  by  the  Business  and 
Professional  Women  of  Wilmington,  CA. 

Mrs.  Harris  has  a  long  list  of  achievements 
to  her  credit.  A  native  of  Little  Rock,  AR,  Mrs. 
Harris  and  her  husband,  John,  settled  in  Cali- 
fornia 24  years  ago.  It  was  here,  in  1979,  that 
they  together  founded  Buckeye  Trucking  Co., 
of  Wilmington.  As  you  know,  starting  a  new 
business  places  many  demands  upon  its 
founders.  Yet  despite  the  challenges  posed  by 
the  fledgling  company,  Mrs.  Harris  sfill  found 
the  time  for  numerous  other  tasks  benefiting 
not  only  her  own  family,  but  her  entire  com- 
munity as  well. 

As  a  mother,  Mrs.  Harris  had  the  challenge 
of  raising  three  children.  Her  Involvement  with 
her  own  children,  and  her  concern  for  those 
of  her  area,  led  her  In  1 970  to  membership  in 
the  Parent  Teachers  Association.  And  her  in- 
terest has  been  more  than  just  passing,  as 
she  has  gone  on  to  hold  offices  in  the  Los 
Angeles  Tenth  District  and  Avalon  Council, 
and  still  maintains  her  active  membership  to 
this  day. 

Mrs.  Harris'  interest  in  our  young  people 
also  extends  t)eyond  the  schoolhouse  door. 
From  1972  through  1981,  she  was  an  active 
Boy  Scout  and  Giri  Scout  leader.  Furthermore, 
as  a  member  of  the  Wilmington  Boys  ar>d 
Giris  Club,  she  has  served  as  both  a  regular 
director  and  associate  director  of  the  group. 
Most  recently,  she  chaired  the  annual  fund 
raising  and  awards  dinner,  which  I  have  heard 
was  an  outstanding  success. 

Mrs.  Harris'  service  to  the  community  in- 
cludes professional  endeavors  as  well.  In 
1983,  she  joined  the  Wilmington  Chamber  of 
Commerce.  Over  these  past  5  years,  she  has 
managed  to  serve  as  both  a  director  and  sec- 
retary In  that  organization,  as  well  as  serve  as 
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chairman  lor  many  committees  and  activities. 
In  addition,  she  was  also  named  horxxary 
vice-mayor  of  Wilmington.  1986. 

It  is  the  Business  and  Professional  Women 
of  Wilmington  vvtiich  honor  Bonnie  Harris  now. 
Her  activity  in  this  organization  dates  to  1985. 
In  ttus  brief  span,  she  has  aspired  to  the 
office  of  secretary,  after  already  having  served 
as  editor  of  the  association's  Bulletin.  And  if 
ttiere  are  already  not  erwugh  demands  on  her 
time.  Mrs.  Hams  has  recently  joined  the 
HartKX  City-Lomita  Lions  Club.  One  can  only 
wonder  wtiat  challenges  she  will  undertake 
next 

At  this  time,  I  too,  along  with  my  wife  Lee. 
would  like  to  exterxj  our  hearty  congratula- 
tions and  best  wishes  to  Bonnie  Harris,  an 
outstarxJing  woman  of  achievement.  She  has 
seen  a  world  of  challenge  and  opportunity, 
and  met  It  head  on.  And  her  successes  of  the 
past  and  her  erxjeavors  for  tf>e  future,  have 
arxl  will  make  our  community  and  our  Nation 
ail  ttie  hcher.  For  this,  we  salute  you. 


EXTENSIONS  OF  REMARKS 

great  people  have  proven  time  and  again  their 
k}ve  and  dedication  to  their  country  and  to 
ttieir  community  as  well.  I  am  proud  to  serve 
as  thw  Congressman. 


TRIBUTE  TO  THE  CAPTAIN 
CHARLES  M.  MARINO  POST  3. 
OP  THE  ITALIAN  AMERICAN 
WAR  VETERANS  OP  THE 
UNITED  STATES.  INC. 


HON.  JAMES  A.  TRAHCANT.  JR. 

or  OHIO 
IN  THE  HOOSE  OP  REPRESENTATIVES 

Wednesday.  October  12,  1988 

Mr.  TRAFICANT  Mr.  Speaker.  I  rise  today 
In  order  to  pay  tribute  to  a  worxlerful  organiza- 
tion in  my  1 7th  Congressional  District  of  Ohio, 
the  Chartes  M.  Mahno  Post  3  of  the  Italian 
American  War  Veterans  of  the  United  States. 
IfK..  wtx)  are  celebrating  their  50th  anniversa- 
ry ttiis  year. 

The  post  was  organized  In  1938  and  recog- 
nized by  tfie  National  Department  in  1941 
SirKe  ttiat  bme  tf>ey  have  been  servir>g  our 
community  in  a  multitude  of  ways.  The  post 
fias  corxjucted  military  funerals  for  tfiose  wfK) 
have  made  ttie  supreme  sacrifice  for  their 
country.  Tfie  members  are  frequent  partici- 
pants in  area  parades.  Through  tt>eir  services 
to  disabled  members  and  the  widows  and  or- 
phans of  tfie  deceased  veterans  the  memt)ers 
are  proud  to  upriold  tfieir  pledge  to  service  of 
both  ttieir  community  and  tfieir  country. 

The  Ladies  Auxiliary  of  Post  3  makes  a 
monthly  visit  to  veterans  of  Brecksville  Medi- 
cal Center  in  Brecksville.  OH.  They  invite  tfie 
veterans  to  their  post  home  occasionally  for 
spagfietti  dinners.  They  hoM  bingo  parties 
every  Monday  night,  from  which  they  tiave  do- 
nated over  $125,000  to  various  organizations 
in  the  Mahoning  County  area. 

The  post  has  occupied  several  homes  in 
ttieir  50  years,  txit  none  so  impressive  as  the 
headquarters  they  assumed  in  1974.  Through 
the  generosity  of  Mr  Edward  J.  DeBartok). 
Sr..  the  post  was  able  to  acquire  3  acres  of 
larMJ  on  wfvch  ttiey  built  "tfie  largest  and  most 
t>eautitul"  post  fiome  in  the  National  Depart- 
ment of  tfie  Italian  American  War  Veterans. 

It  is  with  great  pleasure  tfiat  I  stand  t>efore 
the  House  today,  to  pay  tnbute  to  tfie  Cfiarles 
M.  Marino  Post  3.  of  the  Italian  American  War 
Veterans  of  the  United  States.   Inc.   These 


CONGRATULATIONS  TO  POUCE 
OFFICER  CHARLES  PETROTTI 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOUKI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  12,  1988 

Mr.  GEPHARDT.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues,  and 
tfie  Nation,  tfie  achievements  of  Police  Officer 
Charles  Petrotti,  a  memt)er  of  tfie  St.  Louis 
Metropolitan  Police  Department.  His  many 
years  of  dedicated  service  to  tfiis  police  de- 
partment have  been  an  asset  to  my  district 
and  tfie  city  of  St.  Louis. 

On  November  11,  1988,  Officer  Petrotti  will 
conclude  his  kxig  and  distinguished  career  of 
29  years  as  part  of  the  St.  Louis  Metropolitan 
Police  Department.  His  involvement  as  a 
member  of  the  canine  section  in  tfie  depart- 
ment has  shown  the  importance  of  the  use  of 
canines  in  high  pressure  situatkjns.  Since 
1964,  Officer  Petrotti  has  demonstrated  exper- 
tise in  utilizing  canines  in  handling  potentially 
dangerous  situations  and  crowd  control,  such 
as  those  at  the  World  Series  and  tfie  city  jail. 

He  has  displayed  devotion  to  his  work 
through  participation  In  over  1,000  canine 
demonstrations  to  vahous  civil,  social,  and 
service  groups.  The  superior  job  that  Officer 
Petrotti  has  done  In  tfie  line  of  duty  is  well 
proven  t>y  the  numerous  letters  of  praise  and 
commendation  tfiat  fie  has  received.  Such 
awards  irKlude:  six  chief's  letters  of  commen- 
dation, two  department  awards  of  excellence, 
and  over  20  letters  of  recognition  from  the 
German  Sfiepfierd  Dog  Club  of  St.  Louis.  The 
level  of  professionalism  tfiat  he  bnngs  to  his 
work  makes  Officer  Petrotti  deserving  of  such 
recognition. 

Officer  Petrotti  Is  a  symbol  of  the  American 
tradition  of  pride  in,  dedicatkin  anO  commit- 
ment to,  law  enforcement  in  cities  throughout 
our  Nation  It  is  for  his  contrltxjtion  in  this  area 
that  the  citizens  of  St.  Louis  and  I  would  like 
to  thank  him  as  we  congratulate  him  on  a  job 
well  done 


THE  JOE  DOHERTY 
EXTRADITION  CASE 


HON.  BENJAMIN  A.  GILMAN 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12.  1988 

Mr.  GILMAN  Mr.  Speaker,  permit  me  to 
take  this  opportunity  to  call  to  my  colleagues' 
attention  tfie  case  of  Joseph  Patrick  Doherty. 
In  1984.  the  United  States  District  Court  of  the 
Soutfiern  District  of  New  York,  after  a  full 
fieanng,  denied  tfie  British  request  to  extradite 
Mr.  Dofierty  Tfie  court  decided  that  his  of- 
fenses were  political  and  not  civil  In  nature, 
thereby  precluding  him  from  extradition. 

In  1986,  the  Board  of  Immigration  Appeals 
issued  an  order  to  deport  him,  pursuant  to  his 
request,  to  tfie  Irish  Republic.  This  decision 
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ended  4  years  of  litigation  during  which  time 
Mr.  Doherty  remained  Incarcerated  In  U.S. 
Federal  prison  witfiout  being  charged  with  a 
crime  In  this  country. 

On  July  14,  1988,  United  States  Attorney 
General  Meese  ordered  Mr.  Doherty's  depor- 
tation to  the  United  Kingdom,  rattier  than  to 
the  Irish  Republic.  It  appears  that  the  Attorney 
General's  decision  dkf  not  address  Issues  of 
law.  By  overturning  two  court  decisions,  tfiere 
is  an  Implication,  In  this  case,  tfiat  our  legal 
system  has  tieen  influenced  by  political  con- 
cerns. I  have  cosponsored  legislation  calling 
for  Mr.  Dofierty's  Immediate  release. 

Mr.  Speaker.  I  join  with  Archt>ishop  Cardinal 
John  O'Conner  in  protesting  Mr.  Doherty's  de- 
portation. I  strongly  believe  tfiat  In  tfie  case  of 
Joseph  Patrick  Doherty.  the  separation  of  the 
executive  and  judicial  branches,  which  is  so 
importantly  enshrined  in  the  Constitution,  has 
been  violated. 


TRIBUTE  TO  LT.  ALBERT 
PHILLIP  SAMUELS 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12.  1988 

Mr.  DYSON.  Mr.  Speaker,  I  rise  with  sad- 
ness in  my  fieart  to  pay  my  respects  to  Lt 
Albert  Phillip  Samuels,  who  passed  away  Oc- 
tober 9.  I  join  with  his  family  and  friends  In 
paying  tribute  to  this  fine  man. 

Lieutenant  Samuels  was  a  veteran  of  the 
U.S.  Capitol  Police,  senring  from  1958  to 
1984.  He  earned  the  respect  of  his  col- 
leagues, and  as  a  result  was  appointed  super- 
visor of  tfie  firearms  branch.  In  this  position  he 
was  in  charge  of  the  Instruction  and  supervi- 
sion of  all  police  personnel  for  qualification 
and  famllianzatlon  with  firearms.  Lieutenant 
Samuels  also  commanded  all  special  oper- 
ations units. 

Mr.  Speaker,  I  am  especially  saddened  t)e- 
cause  Lieutenant  Samuels  was  a  constituent 
of  mine  from  Waldorf,  MD.  He  was  a  great 
help  to  me  wfien  I  came  to  Capitol  Hill,  giving 
me  the  value  of  his  extensive  Hill  experience. 
He  was  always  very  friendly  and  supportive. 
His  death  has  deprived  me  of  a  fnend. 

Lieutenant  Samuels  was  a  fine  officer  and  a 
fine  man,  and  we  will  all  miss  him.  I  join  my 
colleagues  in  extending  my  deepest  sympathy 
to  his  widow  Mary,  and  his  daughters  Snowie. 
Donna,  and  Jan. 


A  TRIBUTE  TO  LEONARDO 
CAMPOS  TENORIO 


HON.  BEN  BLAZ 

or  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  BLAZ.  Mr.  Speaker.  I  rise  today  to  mark 
the  passing  of  a  remarkable  gentleman,  Leorv 
ardo  Campos  Tenorio,  one  of  tfie  oldest  resi- 
dents of  my  district  and  a  respected  and  re- 
vered leader  of  Guam. 

Born  before  the  tum  of  the  century,  Leon- 
ardo Tenorio's   life   spanned   tfie   length  of 
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Guam's  American  history.  This  gentleman  wit- 
nessed the  close  of  tfie  19th  and  most  of  tfie 
20th  century,  survived  two  World  Wars, 
watched  as  the  advance  of  technology  swept 
Americans  from  the  beacfies  of  Kitty  Hawk  to 
the  lunar  surface,  and  lived  during  tfie  Depres- 
sion, the  jE^nese  occupation  of  Guam,  tfie 
Naval  Administration  of  tfie  Island,  and  saw 
the  people  of  Guam  emerged  from  military 
wards  to  fuli>fledged  American  citizens. 

His  life  truly  was  an  American  odyssey. 

The  world  changed  very  much  during  his 
lifetime.  Yet  those  wfio  knew  him  can  attest  to 
the  fact  that  In  some  things  always  remain  un- 
changed, like  the  strength,  warmth,  caring, 
and  wisdom  of  the  American  man. 

On  September  17.  1988.  the  Guam  Legisla- 
ture honored  this  proud  Chamorro  leader  with 
a  state  funeral.  The  eulogy  for  Tun  Leonardo 
was  delivered  by  Dr.  Benit  Camacho  Dungca. 
I  Insert  the  eulogy  into  the  Record  as  a  trib- 
ute to  and  in  memory  of  Leonardo  Campos 
Tenorio  and  for  the  benefit  of  my  colleagues: 

Tribute  to  Tun  Leonardo  Campos  Tenorio. 
1899-1988 

(By  Dr.  Benit  Camacho-DunKca) 

The  laurels  of  Tun  Leonardo  Campos  Ten- 
orio are  not  marked  with  earthly  rewards 
and  recognitions  but  rather  of  the  heavenly 
virtues  of  humility,  honesty  and  faithful- 
ness. For  indeed  Tun  Daddo,  as  we  affec- 
tionately and  respectfully  call  him,  is.  in  the 
words  of  his  oldest  grand-daughter.  Maria 
Ana  Tenorio  Rivera,  '"  •  •  A  self-made  man 
humble  and  full  of  strength  from  his  undy- 
ing love  of  doing  only  those  things  that  are 
good  and  righteous  under  God's  law." 

To  his  late  wife.  Tan  Lucia,  he  was  the 
faithful,  loring.  and  patient  husl>and  who 
humored  her  and  cared  for  her  up  to  the 
very  end  of  their  long  and  happy  life  together 
here  on  Earth. 

To  his  sons,  difunto  Manet,  Leonardo,  and 
John  and  his  daughters-in-law,  Tita.  Mag, 
and  Gloria,  he  was  the  affectionate,  patient, 
supportive,  and  caring  father  who  was 
always  there  to  lend  a  helping  hand  when- 
ever and  however  he  was  needed. 

To  his  grandchildren  and  great  grandchil- 
dren, he  was  the  Tata  and  Bihu  who  spoke 
softly  and  lovingly  to  them,  loving  them  un- 
conditionally and  always  encouraging  them 
to  be  the  l)eBt  that  they  can  \x. 

To  the  many  pieople  especially  those  of 
Talofofo,  who  sought  him  out  for  his 
wisdom  and  guidance  he  was  an  image  of 
love  and  source  of  hope. 

And  to  the  people  of  Guam,  especially  to 
those  of  us  here  today,  he  left  us  with  a 
shining  example  of  a  humble,  honest,  and 
devoted  human  being  worth  emulating. 

Indeed  Tun  Daddo,  you  are  the  manifesta- 
tion of  a  promise  fulfilled.  You  lived  a  long 
and  happy  life  because  you  lived  honorably. 
You  honored  your  mother  and  your  father 
and  now,  three  generations  of  people  are 
here  to  attest  to  all  the  goodness  you  have 
l)een. 

Thank  you  Tun  Daddo.  We  love  you  and 
will  surely  miss  you.  Sad  as  we  are  about 
you  leaving  us.  we  are  consoled  with  the 
knowledge  that  you  will  Join  your  loving 
wife.  Tan  Lucia,  your  dear  son  Manet,  and 
the  many  other  people  of  God,  who  like  you 
are  called  ahead  of  us. 

Adios  guinaiyan-mami  na  sainan-mami 
Tun  Leonardo  Campos  Tenorio.  Umitde, 
unesto,  yan  ditwtu  na  setbienten  Yu'os. 


EXTENSIONS  OF  REMARKS 


VETERANS'  NIGHTMARE— JANE 
FONDA'S  CLONE  HEADS  UP 
THE  DUKAKIS  TRANSITION 


HON.  GERALD  B.  SOLOMON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  SOLOMON.  Mr.  Speaker.  I  would  like  to 
alert  those  Americaris,  like  myself  who  are  still 
angry  with  Jane  Fonda  for  making  anti-Ameri- 
can broadcasts  from  Hanoi  during  the  Viet- 
nam war.  In  my  view,  these  broadcasts  were 
an  attempt  to  demoralize  the  American  troops 
fighting  for  their  lives,  and  they  certainly  pro- 
vkted  aid  to  our  enemy. 

Well,  guess  who  Michael  Dukakis  has 
chosen  to  head  up  his  transition  team,  should 
he  be  elected  to  the  Presidency?  David  Ifshin 
who,  during  the  Vietnam  war,  like  Jane  Fonda, 
made  anti-American  broadcasts  from  Hanoi. 
This  is  the  person  Dukakis  has  placed  in  the 
position  to  make  recommendations  to  fill  key 
Cabinet  posts.  Would  his  mentor,  Jane  Fonda, 
be  our  first  Secretary  of  Veterans'  Affairs? 

Mr.  Speaker,  I  wish  to  Insert  Into  the 
Record  today  a  recent  story  by  William  Buck- 
ley regarding  Michael  Dukakis'  choic>3  as  head 
of  his  transition. 

Rebiember.  Duke  Aide  Did  a  Hanoi  Jane 
(By  William  Buckley) 

During  this  season,  we  have  devoted  much 
attention  to  one  Republican's  record  during 
wartime.  Dan  Quayle  sought  the  National 
Guard  rather  than  the  front  lines.  It  is,  of 
course,  the  Democrats  who  are  in  high 
dudgeon,  which  brings  up  the  interesting 
case  of  a  gentleman  I  have,  in  this  space, 
previously  dubbed  Little  Lord  Haw  Haw. 

Lord  Haw  Haw.  some  wiU  remember,  is 
the  Irish-American  who  worked  for  the 
Nazis,  broadcasting  to  his  countrymen  in 
the  accents  of  the  British  upper  class.  After 
the  war,  the  British  brought  him  back  to 
London  and  hanged  him. 

In  1970,  a  young  man  traveled  to  Hanoi 
where,  in  the  manner  of  Lord  Haw  Haw.  he 
broadcast  to  American  troops.  He  .said.  "My 
name  is  David  Ifshin.  and  I'm  president  of 
the  National  Students  Association  of  the 
United  States  (since  defunct)  and  I  was  stu- 
dent l)ody  president  at  Syracuse  University 
last  year."  That  was  the  introduction  de- 
signed to  wow  the  troops  otherwise  engaged 
in  avoiding  booby  traps,  ambushes  and 
sniper  fire. 

Having  properly  introduced  himself.  Little 
Lord  Haw  Haw  went  on  to  give  American 
troops  the  l)eneflt  of  the  extensi\'e  iuiowl- 
edge  that  a  Syracuse  student  l)ody  president 
would  be  expected  to  have.  He  said.  "The 
Thieu-Ky  regime  is  one  of  the  most  oppres- 
sive regimes  in  history."  Accordingly,  he 
counseled  500,000  Americans  in  South  Viet- 
nam that  there  was  only  one  right  thing  to 
do. 

"I  realize  especially  after  this  trip  (to 
Hanoi)  that  the  U.S.  government  does  not 
go  to  South  Vietnam  to  fight  for  democracy 
or  to  defend  the  right  of  the  people,  but 
they  go  there  and  send  us  to  murder  the 
people  of  Vietnam  in  order  to  make  South 
Vietnam  into  one  large  U.S.  military  base, 
not  to  defend  the  U.S.  but  to  aggressively 
threaten  other  countries.  The  fear  is  that  if 
the  people  of  Vietnam  are  allowed  to  deter- 
mine for  themselves  their  own  interests, 
they  will  not  support  the  investment  of  pri- 
vate capital." 
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The  next  thing  we  knew  about  David 
Ifshin  was  when  he  suddenly  popped  up  as 
general  counsel  to  Walter  Mondale  when 
Mondale  was  running  for  President.  The 
item  caught  my  attention,  and  I  divulged  If- 
shin's  record.  This  brought  on  a  press  con- 
ference at  which  Ifshin  issued  his  quaJified 
regrets.  He  does  not  apologize  for  his  oppo- 
sition to  the  Vietnam  War.  He  said  he  was 
politically  immature  at  the  time  he  was  lec- 
turing U.S.  soldiers,  and  as  to  the  broadcast, 
"I'm  as  appalled  as  anyone  else  by  it."  He 
added  that  he,  too,  had  expected  to  l>e 
drafted.  Accordingly,  he  obtained  a  defer- 
ment, worked  on  a  kibbutz  in  Israel,  then 
enrolled  at  Stanford  Law  school  in  1974. 

Now  he  serves  as  chief  of  the  transition 
team  of  Michael  Dukakis.  That  is  to  say.  if 
Dukakis  wins.  Ifshin  will  preside  over  the 
transitional  arrangements  from  Ronald 
Reagan  to  Michael  Dukakis. 

People  do  make  mistakes,  but  it  is  good  to 
acknowledge  these  were  mistakes.  It  would 
certainly  be  refreshing  to  hear  from  Quayle 
that,  although  he  has  the  highest  resi>ect 
for  the  National  Guard  he  cannot  conceal 
that  his  entry  into  it  was  in  part  motivated 
by  a  desire  to  get  on  with  the  study  of  law. 
which  is  hard  to  do  while  dodging  Vietnam- 
ese bullets. 

And  it  would  be  nice  to  hear  from  the  man 
who  briefly  deserved  the  name  Little  Lord 
Haw  Haw  that  he  regrets  animadversions  by 
Democratic  officials  on  Dan  Quayle's  activi- 
ties back  in  the  days  when  Dan  Quayle  and 
David  Ifshin  were  21  years  old. 


WASHINGTON  FAILS  TO  REJUVE- 
NATE HONDURAN  ECONOMY 


HON.  HOWARD  L.  BERMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  BERMAN.  Mr.  Speaker,  Honduras,  with 
the  second  lowest  per  capita  Income  In  the 
Western  Hemisphere,  has  received  massive 
amounts  of  aid  under  the  Reagan  administra- 
tion. Yet,  that  assistance  has  not  significantly 
improved  the  standard  of  living  of  the  majority 
of  Hondurans,  nor  substantially  improved  the 
nation's  economy.  The  perilous  condition  of 
the  Honduran  economy  should  be  of  concem 
to  us,  because  we.  In  part,  are  responsible  for 
it.  Honduras  Is  a  key  ally  In  Central  America, 
and,  while  it  has  not  suffered  the  bloody  civil 
unrest  common  to  tfie  nations  it  borders,  Hon- 
durans are  increasingly  resentful  of  tfie  U.S. 
military  presence  in  the  country  and  our  influ- 
ence on  its  leaders.  In  order  to  provide  some 
background  on  the  state  of  tfie  Honduran 
economy  and  the  Impact  of  U.S.  assistance  to 
Tegucigalpa,  I  wish  to  Insert  Into  the  Record 
an  article  which  first  appeared  in  tfie  Septem- 
ber 28  edition  of  the  Washington  Report  on 
the  Hemisphere,  a  biweekly  publication  of  the 
Washington-based  (Council  on  Hemispheric  Af- 
fairs [COHA].  I  encourage  my  colleagues  to 
read  this  timely  report  authored  by  (X)HA  re- 
search associate  Kelly  Damore. 
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WASHIHCTON  F(IILS  TO  RXJCVKWATt  HONDORAM 
ECONOMY 

(By  Kelly  Oamore  ■> 

Reports  of  a  draft  U.S.-Honduran  agree- 
ment allowing  Washington  to  build  "perma- 
nent structures  "  in  that  country  have  gener- 
ated some  concern  on  Capitol  Hill  that  the 
White  House  is  planning  to  make  the  "tem- 
porary" U.S.  troop  presence  more  perma- 
nent. The  secret  deal  would  allow  $20  mil- 
lion in  military  construction  over  the  next 
three  years  and  gives  U.S.  forces  increased 
access  to  Honduran  airfields  and  ports,  as 
well  as  to  Honduran  vessels  to  make  drug 
checks. 

The  leases  on  present  U.S.  military  bases 
in  Panama  expire  in  1999.  and,  since  Gener- 
al Manuel  Noriega,  that  country's  de  facto 
leader,  has  voiced  the  intention  not  to 
extend  them,  congressional  staffers  argue 
that  the  draft  agreement  with  Tegucigalpa 
Is  a  first  step  to  relocating  the  U.S.  South- 
em  Command  from  Panama  to  Honduras. 
Such  a  move  would  also  serve  to  institution- 
alize the  U.S.  threat  to  Nicaragua  as  the 
contra  forces  wither  from  a  lack  of  congres- 
sional funding. 

Since  coming  to  office,  the  Reagan  admin- 
istration has  cultivated  a  strong  relation- 
ship with  Tegucigalpa,  granting  massive  in- 
fusions of  military  and  economic  aid.  osten- 
sibly to  foster  Honduras'  emerging  democra- 
cy. The  administration  has  requested  $209 
million  in  combined  economic  and  military 
aid  for  FY1989.  up  from  $187  million  in 
FY1988.  which  represents  more  than  a 
twenty-fold  increase  since  FY1981. 

However,  this  largess  only  minimally  has 
helped  the  Honduran  economy,  with  the 
generous  military  aid  packages  serving 
mainly  to  strengthen  the  influence  of  the 
armed  forces  and  weaken  civilian  rule.  As 
Honduran  Foreign  Minister  Carlos  Lopez 
Contreras  told  U.S.  Secretary  of  SUte 
George  Shultz  during  his  visit  in  late  June, 
"Honduras'  central  position  and  its  three 
borders  have  resulted  in  incalculable 
damage  to  its  economic  investment,  social 
and  ecological  balance  and  security." 

Some  analysts  suggest  that  the  extremely 
high  levels  of  U.S.  aid  in  recent  years  were 
designed  to  foster  in  Honduras  an  alterna- 
tive economic  model  to  what  the  Sandinis- 
tas are  doing  in  Nicaragua.  But  almost  half 
of  the  funds  dispatched  to  the  country  have 
been  allocated  to  the  military  to  help  secure 
its  acquiescence  to  the  use  of  Honduran  ter- 
ritory by  the  contras.  the  CIA.  and  the  Pen- 
tagon in  order  to  stage  an  endless  series  of 
military  maneuvers  aimed  at  intimidating 
the  Sandinistas.  Although  sectors  of  the 
military  have  handsomely  prospered  irom 
payoffs,  the  vast  majority  of  the  civilian 
population  has  seen  little  improvement  and 
foreign  interests  remain  skittish  about 
making  new  investments  in  an  area  of  rising 
conflict. 

Honduras'  economic  problems  are  charac- 
terized by  major  budget  deficits,  an  over- 
valued currency,  high  labor  costs,  and  a  40 
percent  unemployment  rate.  According  to 
Vice  President  Jaime  Rosenthal,  a  banker, 
the  current  fiscal  deficit  is  $300  million,  and 
the  trade  shortfall  adds  up  to  $313  million. 
Despite  eight  years  of  increasing  external 
assistance,  Honduras  still  has  the  second 
lowest  per  capita  income  in  the  hemisphere. 
"When  you  take  a  hard  look  at  the  coun- 
try's economic  indicators,  you  quickly  con- 
clude that  there's  no  way  out  of  the  current 
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crisis,"  asserted  Miguel  Angel  Funez,  secre- 
tary general  of  the  Honduran  College  of 
Economists. 

Recent  economic  indicators  suggest  Hon- 
duras' problems  have  become  more  pro- 
found. Demand  for  Honduran  goods  has  de- 
clined, particularly  for  sugar,  one  of  the 
country's  major  exports.  This  group  is 
partly  due  to  U.S.  price  supports  for  its  do- 
mestic sugar  industry  and  reduced  sugar  im- 
ports quotas,  as  well  as  protectionist  policies 
of  other  development  countries.  Exports  fell 
three  percent  in  the  past  year  and.  since 
1977.  have  dropped  26  percent,  further  exac- 
erbating the  trade  deficit. 

The  country  is  having  problems  attracting 
investors,  especially  from  the  United  States. 
Gilberto  Goldstein,  chairman  of  the  Hondu- 
ras Sugar  Growers  Association  and  a 
member  of  the  National  Assembly,  ex- 
plained, "We're  completely  surrounded  by 
violence.  .  .  .  Everybody  says  the  war  hasn't 
come  to  Honduras  yet.  But  this  is  what 
scares  people.  The  word  'yet'  implies  that  it 
will  come  some  day. "  Public  and  private  in- 
vestment has  fallen  sharply,  from  15.2  per- 
cent of  the  gross  national  product  (GNP)  to 
7.4  percent  of  the  GNP.  Usually,  only  com- 
panies who  have  a  long  relationship  with 
the  country,  such  as  United  Brands  Co.,  are 
making  new  equity  commitments.  As  one 
foreign  economist  put  it,  Honduras  is  "auto- 
matically excluded"  by  many  Americans 
considering  investment. 

Honduras'  foreign  debt  has  more  than  tri- 
pled over  the  decade,  from  $989  million  in 
1980  to  $3  billion  in  1988.  Due  to  a  drastic 
fall  in  world  prices  of  the  country's  main  ex- 
ports, disbursements  of  approved  loans  were 
suspended  by  the  IMF,  IDB,  and  World 
Bank.  This  cutoff  occurred  while  the  nation 
paid  the  IMF  and  World  Bank  $277  in  debt 
service  in  1987,  according  to  Honduran  au- 
thorities. 

The  World  Bank  had  offered  $70  million 
in  new  credits  if  President  Jose  Azcona  fired 
5,000  public  employees,  cut  the  government 
budget  by  $25  million,  and  generated  $50 
million  in  new  public  income.  Specifically, 
the  IMF  and  World  Bank  insisted  that  Te- 
gucigalpa freeze  salaries,  shrink  the  agrari- 
an reform  budget,  and  slash  $5-8  million 
from  the  armed  forces  budget  (perhaps  po- 
litically Impossible,  given  the  military's  un- 
qualified influence). 

Agreement  has  just  been  reached  on  a 
joint  Japanese-World  Bank  $100  million 
loan.  The  new  loan  package  commits  $50 
million  from  Japan  and  an  equal  amount 
from  the  World  Bank.  According  to  an  offi- 
cial of  the  Agency  for  International  Depart- 
ment (AID),  under  the  agreement  Teguci- 
galpa must  reduce  its  deficit  (measured  as  a 
percentage  of  the  GDP),  from  its  current 
rate  of  6.6%  to  5.5%  by  the  end  of  1988.  and 
down  to  3.5%  in  1989.  The  AID  official  sug- 
gested that  harsh  austerity  measures  will  be 
necessary  to  achieve  targeted  deficit  reduc- 
tions, including  reducing  protectionist 
import  laws,  devaluing  the  lempira.  and  cut- 
ting government  employment.  Such  unpop- 
ular steps  will  be  difficult  to  implement 
with  Honduran  elections  scheduled  for  No- 
vember 1989. 

A  second  key  reform,  intended  to  address 
the  overvalued  Honduran  currency,  is  to 
allow  the  creation  of  a  kind  of  secondary  ex- 
change market  through  the  use  of  negotia- 
ble certificates  denominated  in  dollars.  Busi- 
nesses requiring  hard  currency  for  imports 
may  choose  to  pay  more  In  lempiras  than 
the  official  exchange  rate  in  order  to  have 
access  to  dollars. 

Symbolic  of  investors'  restraint  and  the 
military's  influence  is  the  long  unfinished 
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shell  of  the  Sheraton  Hotel  in  Tegucigalpa, 
which  was  taken  over  by  the  Honduran 
armed  forces  in  1986  and  converted  into  a 
military  hospital.  Even  though  Honduras 
has  received  from  abroad  well  over  a  half  of 
billion  dollars  since  1981,  the  aid  has  obvi- 
ously failed  to  remedy  the  country's  lagging 
economy.  Rather  than  fortifying  the  na- 
tion's democratic  sectors,  many  independent 
observers  believe  that  Washington's  swell- 
ing financial  packages  seem  primarily  to 
have  helped  buttress  the  power  of  the 
armed  forces,  at  the  experise  of  civilian  rule. 


ST.  MATTHEW  STATION  POST 
OFFICE  IN  SAN  MATEO 
PLACED  ON  THE  NATIONAL 
REGISTER  OF  HISTORIC 

PLACES 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  LANTOS.  Mr.  Speaker,  in  this  age  of 
preoccupation  with  what  is  modern,  new,  and 
the  most  au  courant,  we  sometimes  lose  sight 
of  the  value  of  our  past.  I  am  delighted  to 
report  to  my  colleagues  ttiat  the  progressive 
people  of  the  city  of  San  Mateo  are  also  will- 
ir>g  to  consider  their  past.  The  St.  Matthew 
Station  Post  Office  in  San  Mateo,  which  has 
served  the  community  for  half  a  century,  has 
been  placed  on  the  National  Register  of  His- 
toric places. 

One  of  the  great  philosphers  of  our  age, 
Charlie  Chaplin,  said,  "There  are  more  valid 
facts  and  details  in  works  of  art  than  there  are 
in  history  books."  The  St.  Matthew  Station  is 
a  confirmation  of  that  truth.  The  design  and 
decoration  of  the  building  recall  the  Spanish 
and  native  American  heritage  of  San  Mateo, 
the  conditions  under  which  it  was  built  rec:all 
the  era  of  the  1930's  when  development  of 
the  area  began,  and  the  building  has  contrib- 
uted to  the  vitality  of  the  peninusula  for  the 
last  half  century. 

The  St.  Matthew  Station  was  designed  and 
built  through  the  Works  Progress  Administra- 
tion urxler  President  Franklin  D.  Roosevelt, 
and  It  was  decorated  with  murals  and  wood 
carvings  that  were  commissioned  under  the 
Treasury  Recovery  Arts  Program  during  that 
same  era. 

The  St.  Matthew  Station  was  built  in  the 
mission  revival  architectural  style,  which  was 
popular  during  the  early  part  of  this  century. 
Its  architectural  elements  and  design  highlight 
the  Spanish  tradition  of  California.  The  gabled 
ceiling,  clay-tiled  roof,  heavy  wooden  doors, 
and  iron  fixtures  hark  back  some  two  centur- 
ies to  the  time  that  California  was  settled  by 
the  followers  of  Father  Junipero  Serra. 

Tl>e  murals  on  the  lobby  walls  by  depres- 
sion-era artist  Tom  Laman  contnbute  to  the 
harmony  of  the  building.  They  depict  the 
rarfch  life  of  the  early  Spanish  residents  of 
San  Mateo  (bounty.  The  wood  carving  by  Zyg- 
murvj  Szaevich  atx)ve  the  main  entrance  to 
the  post  office  is  entitled  "Indian  Maiden  "  It 
reminds  us  of  the  native  American  heritage  of 
our  peninsula,  that  stretches  back  still  futher. 

Fof  half  a  century,  this  St  Matthew  Station 
Post  Office  has  served  the  people  of  San 
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Mateo— the  mail  of  three  gerwrations  of  San 
Mateans  has  passed  through  its  doors,  as 
have  thousands  of  young  men  and  women 
who  answered  the  call  to  serve  in  our  Nation's 
armed  forces. 

Mr.  Speaker,  it  Is  great  honor  for  the  St. 
Matthew  Station  in  San  Mateo  to  be  placed 
on  the  National  Register  of  Historic  Places.  It 
is  a  tribute  to  the  architects  who  designed  it, 
builders  who  constructed  it  and  the  artists 
who  decorated  it.  But  equally,  it  is  a  tribute  to 
the  people  of  San  Mateo  for  whom  this  build- 
ing is  the  center  of  the  community  and  the 
source  of  essential  communk»tions  that  link 
them  with  the  rest  of  the  Nation  arxl  the 
worid.  I  invite  my  colleagues  to  join  me  in  hon- 
oring the  St.  Matthew  Station  and  the  people 
of  San  Mateo. 
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TRIBUTE  TO  MARC  JEFFREY 
STREIDEL 


LOCAL  ATHLETE  FULFILLS 
DREAM  AND  JOINS  OLYMPIC 
TEAM  IN  SEOUL.  KOREA 


HON.  JAMES  J.  FLORIO 

OF  NEW  jzRsrr 

IN  TH»  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  FL(DRIO.  Mr.  Speaker,  rt  Is  my  distinct 
pleasure  to  bring  to  the  attention  of  my  col- 
leagues a  young  man  of  the  First  Congres- 
sional District  in  New  Jersey,  Dennis  Mitchell 
of  Winslow  Township,  who  has  just  returned 
from  participating  in  the  XXIV  Olympiad  in 
Seoul,  Korea  as  a  member  of  the  United 
States  track  team. 

As  a  young  boy,  Dennis  had  always 
dreamed  o*  being  a  member  of  the  Olympic 
Team  and  trained  with  an  unwavering  (x>mmit- 
ment  to  achieve  that  goal.  Throughout  high 
school,  Dennis  excelled  in  track  and  field 
events  and  set  three  State  records  in  the  400 
meter  event  as  well  as  the  100  meter  and  200 
meter  dash.  While  continuing  to  improve  as  an 
athlete,  Dennis  has  also  excelled  in  academ- 
ics and  has  recently  been  awarded  with  a 
scholarship  to  the  University  of  Florida  where 
he  will  continue  to  distinguish  himself  as  a  stu- 
dent and  an  athlete.  Mr.  Speaker,  you  may 
also  be  in«erested  in  learning  that  Dennis' 
sister,  Denise,  is  also  an  excellent  athlete  but 
fell  short  of  qualifying  for  the  Olympic  Team. 
Denrse,  as  well  as  Dennis,  can  now  set  her 
sights  on  the  XXV  Olympiad  at  Barcelona, 
Spain. 

In  Seoul,  Dennis  was  a  member  of  the  4  by 
100  meter  relay  team  which  was  unfortunately 
disqualified  in  the  event.  However,  Dennis  per- 
formed admirably  by  placir>g  in  the  top  eight  in 
the  100  meter  dash  and  can  be  very  proud  of 
this  accomplishment.  Indeed,  by  his  participa- 
tion in  the  Olympics,  representing  the  United 
States  among  160  other  natrons,  Dennis 
proved  himself  to  be  not  only  a  remarkable 
athlete  but  a  thoughtful  and  respected  dele- 
gate to  this  spectacular  worid  event 

I  appreciate  the  opportunity  to  inform  my 
colleagues  about  Dennis  Mitchell  and  wish 
him  every  success  in  all  of  his  endeavors.  I 
am  confident  that  Dennis  will  ensure  that  the 
Olympic  spirit  continues  to  bum  brightly. 


HON.  CONSTANCE  A.  MORELLA 

OF  MAR'TLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 
Mrs.  MORELLA.  Mr.  Speaker,  a  few  weeks 
ago,  Montgomery  County,  MD,  suffered  a  loss 
of  a  very  special  little  boy.  Marc  Jeffrey  Strei- 
del,  a  6-year-old  from  Bethesda,  MD,  in  my 
district,  was  fatally  injured  when  a  public  mail- 
box upon  which  he  had  climbed  fell  on  him. 
The  mailbox  was  not  property  bolted  to  the 
ground  in  spite  of  complaints  by  neighbors  to 
authorities  over  several  years. 

The  purpose  of  my  remarks  is  not  to  chas- 
tise the  Postal  Service  or  any  other  agency 
charged  with  ensuring  the  safety  of  our 
streets  and  public  facilities.  Steps  already 
have  been  taken  to  prevent  accidents  like  the 
one  that  killed  little  Marc  from  happening 
again.  But,  as  we  all  know,  children  are  curi- 
ous and  unaware  of  the  numerous  potential 
hazards  that  surround  us.  As  public  servants, 
we  have  an  obligation  to  do  whatever  we  can 
to  eliminate  those  hazards  when  they  are 
brought  to  our  attention. 

The  main  reason  for  addressing  you  today 
is  to  share  with  you  the  impact  that  Marc's 
passing  has  had  on  me.  I  have  spoken  with 
members  of  Marc's  family  and  some  of  his 
friends.  He  was  a  remarkable  child  whose 
zest  for  life  was  surpassed  only  by  the  contri- 
bution that  he  made  to  his  community  in  his 
few  short  years  with  us.  He  was  a  bright, 
happy  child.  He  played  hard,  but  he  had  a 
sensitive  side  as  well.  He  had  many  friends, 
arid  he  loved  his  family.  There  is  no  doubt 
that  Marc's  life  was  meaningful  and  that  he 
will  be  rememt)ered. 

When  I  learned  of  Marc's  death,  I  looked  at 
my  own  children  and  was  reminded  of  how 
vulnerable  and  precious  they  are.  As  parents, 
we  cannot  protect  them  from  everything.  After 
all,  we  must  allow  them  to  explore  and  experi- 
ence if  they  are  to  learn  to  stand  on  their  own 
feet. 

In  the  busy  and  hectic  worid  in  which  we 
live,  if  is  often  difficult  to  find  the  time  and  pa- 
tience that  children  demand  of  us.  But  we 
must.  They  need  us  and  we  need  them. 
Please  join  me  in  this  tribute  to  Marc  Jeffrey 
Streidel  who  has  touched  all  of  us. 
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Allen  Quille  and  Sam  Winik  have  been  in- 
volved in  the  Baltimore  community,  both  busi- 
ness and  charitable,  for  a  long  time.  Sam  was 
the  cofounder  of  the  Haar-Win  Partying  Co., 
and  worthed  there  for  many  years  until  he  took 
an  eariy  retirement.  Allen  owned  Quille  Park- 
ing Lots  throughout  Baltimore  (bounty.  After 
Sam  became  restless  in  retirement  he  joined 
Allen  at  Quille  Pari<ing  Lots. 

Both  men  have  given  generously  of  both 
their  time  and  their  money  when  others  have 
needed  help.  They  eire  fixtures  in  the  Balti- 
more philanthropic  community,  and  I  don't 
know  where  we  would  be  without  them. 

Mr.  Speaker,  I  can  think  of  no  more  fitting 
recipients  of  this  prestigous  honor  than  Sam 
Winik  and  Allen  Quille.  I  urge  my  colleagues 
to  join  me  in  honoring  these  outstanding  citi- 
zens of  Baltimore. 


ENDANGERING  THOSE  WHO 
DARE  TO  SPEAK 


HONORING  ALLEN  QUILLE  AND 
SAMUEL  WINIK 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 
Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
honor  two  outstanding  men  from  -ny  home 
district  of  Baltimore,  MD.  Allen  Quille  and 
Samuel  Winik  have  been  chosen  to  be 
"Brothers  for  Humanity"  for  the  Golden  Eagle 
Square  and  Compass  Club  of  Maryland,  and 
will  be  honored  at  a  United  Nations  Day 
dinner  in  2  weeks,  on  Monday,  Octctser  24  at 
Martin's  West. 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  just 
yesterday,  Adolfo  Calero,  the  brave  Nicara- 
guan  Democratic  Resistance  Leader,  pub- 
lished a  poignant  article  in  the  Washington 
Times.  Every  Member  of  this  House  shoukj 
take  a  look  at  that  article,  and  I  am  placing  it 
into  the  Record  to  make  it  easier  to  do  so. 
Now,  I  understand  that  we  all  have  our  differ- 
ences, and  honest  people  can  disagree. 
Nonetheless,  I  think  we  need  to  keep  in  mind 
the  consequences  of  what  we  say  and  heed 
the  words  of  Adolfo  Calero:  "I  would  ask  that 
the  next  time  you  feel  the  urge  to  speak  out 
on  Nicaragua,  you  will  think  twrce  *  *  *  the 
people  of  Nicaragua  deserve  better  than  this." 
For  goodness  sakes,  when  will  we  learn  that 
when  Washington  sneezes,  our  neighbors 
catch  the  germs?  Each  one  of  us  needs  to 
search  the  innermost  depths  of  his  soul  and 
determine  whether  or  not  we  have  kept  faith 
with  our  Nicaraguan  friends.  Regardless  of 
where  you  stand  politically,  remember,  lives 
are  at  stake,  and  freedom  is  too. 

[Prom  the  Washington  Times,  Oct.  11. 
1988] 

Endangering  Those  Who  Dared  To  Speak 
(By  Adolfo  Calero) 

By  linking  internal  opposition  activities  in 
Nicaragua  to  the  Central  Intelligence 
Agency,  Speaker  of  the  House  Jim  Wright 
has  all  but  destroyed  the  hearts  and  minds 
of  those  Nicaraguans  brave  enough  to  stand 
up  to  the  Sandinistas. 

The  coalition  that  has  been  formed  to 
oppose  the  totalitarian  policies  of  the  Sandi- 
nista-Communists  within  Nicaragua  has 
enough  trouble  staying  alive  without  Jim 
Wright  working  against  them. 

The  fact  is  that  whether  the  statements 
by  Mr.  Wright  were  made  legally  or  illegally 
makes  no  difference  to  those  already  in  San- 
dinista  jails.  Jim  Wright  effectively  signed 
their  jail  sentence  by  claiming  CIA  involve- 
ment with  Nicaraguan  opposition  activities. 

This  irrespwnsible  behavior  by  the  speaker 
of  the  U.S.  House  of  Representatives  is  as 
inexcusable  as  it  is  tragic. 
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Why.  I  ask.  Is  It  so  difficult  for  Mr. 
Wright  to  believe  that  conditions  in  Nic&ra- 
vua  can  be  so  miserable  that  a  mass,  grass- 
roots campaign  of  dissent  cannot  arise  with- 
out the  help  of  the  CIA? 

Not  only  is  this  belief  naive,  but  it  is  an  af- 
front to  those  men.  women  and  children 
risking  their  lives  to  rid  Nicaragua  of  the 
dictatorial  communists  ruining  their  coun- 
try. 

Families  who  are  starving  t)ecause  the 
Sandinistas  spend  the  majority  of  Soviet  aid 
on  the  military  do  not  have  to  be  told  by 
the  CIA  to  go  out  to  protest.  Mothers  of  the 
thousands  of  teen-agers,  some  as  young  as 
14.  who  have  been  forcibly  kidnapped  from 
their  homes  to  serve  in  the  Sandinlsta  army 
do  not  need  provocation  from  the  CIA  to 
speak  out. 

Does  Jim  Wright  think  so  little  of  the 
people  of  Nicaragua  that  he  cannot  compre- 
hend the  fact  that  10.000  of  them  would  ac- 
tually gather  to  send  a  signal  to  the  world 
that  they  are  fed  up  with  the  disastrous. 
Stalinist-like  policies  of  the  Sandinistas 
without  CIA  involvement? 

The  men.  women  and  children  of  Nicara- 
gua do  not  need  outside  help  of  any  kind  in 
feeling  repelled  by  the  Nicaraguan  tragedy 
of  the  last  nine  years. 

The  Sandinistas  and  their  militaristic  poli- 
cies have  prompted  the  internal  opposition 
within  my  country,  Mr.  Wright,  not  some 
U.S.  agency. 

The  economy  is  virtually  non-existent.  Po- 
litical murders.  t>eatings  and  jailings  are 
now  common  occurrences  in  the  daily  lives 
of  Nicaraguan  civilians.  It  is  this  disrespect 
for  the  dignity  of  the  individual  that  has 
caused  the  opposition  rallies  to  surface  in 
Nicaragua. 

The  fact  that  a  man  can  no  longer  support 
his  family  with  a  hard  day's  work,  the  fact 
that  a  mother  cannot  see  her  young  son 
through  his  teenage  years  because  he  has 
been  conscripted  into  the  Sandinlsta  army 
at  the  age  of  14.  the  fact  that  people  are 
Jailed  for  speaking  out  against  the  Sandinis- 
tas at  any  level,  and  sometimes  murdered  if 
suspected  of  being  a  Contra  sympathizer, 
are  the  reasons  the  people  of  Nicaragua  are 
saying  "no"  to  the  Sandinistas;  not  because 
the  U.S.  Central  Intelligence  Agency  is  tell- 
ing them  to  do  so. 

House  Speaker  Wright  has  led  the  fight 
against  aiding  the  Nicaraguan  Resistance. 
This  has  t>een  both  distressing  and  unfortu- 
nate for  those  of  us  at  the  forefront  of  the 
resistance  movement.  However,  being  an 
American  citizen,  he  is  entitled  to  his  opin- 
ion. 

The  problem  with  Jim  Wright's  most 
recent  actions  is  that  he  seemingly  has 
crossed  the  line  into  being  an  open  support- 
er of  the  Sandinistas.  This  death  and  de- 
struction to  the  opposition  within  Nicara- 
gua that  we  have  already  begun  to  see  as  a 
result  of  Jim  Wright's  linking  Nicaraguan 
civilians  to  the  CIA  Is  inexcusable. 

The  damage  has  already  been  done.  The 
Sandinistas  will  now  be  able  systematically 
to  blame  all  opposition  activity  inside  Nica- 
ragua on  the  CIA.  thus  giving  another  con- 
venient excuse  to  the  tyrannical  commu- 
nists in  Managua  to  continue  their  "cam- 
paign of  terror"  against  the  population  of 
Nicarag«ja. 

I  would  ask  that  the  next  time  you  feel 
the  urge  to  speak  out  on  Nicaragua,  you  will 
think  twice.  Mr.  Wright.  The  people  of 
Nicaragua  deserve  better  than  this. 


EXTENSIONS  OF  REMARKS 

FEDERAL  GUARANTEES  OP 
PSUC  OBUGATIONS:  AN  OPEN 
QUESTION 


HON.  TOBY  ROTH 

OP  WISCONSIN 
IN  THE  HOUSE  OT  REPRESENTAriVES 

Wednesday.  October  12.  1988 

Mr.  ROTH.  Mr.  Speaker,  one  of  the  most 
difficult  and  troubling  issues  facing  Congress 
and  the  Amencan  taxpayer  is  the  growing 
crisis  in  our  savings  and  loan  industry.  The  di- 
mensions of  this  crisis  are  now  clear.  While 
most  of  our  3.150  federally  insured  institutions 
are  in  good  shape,  we  do  have  atKHJt  500 
which  are  on  the  bnnk  of  insoivency  As  a 
result,  the  Federal  Savings  and  Lean  Insur- 
ance Corporation,  which  insures  deposits  up 
to  $100,000  in  virtually  all  S&L's.  faces  a 
shortfall  of  at  least  S50  billion  if  it  had  to 
cover  all  the  insured  accounts  in  tl-ese  mar- 
ginal institutions 

The  Federal  Home  Loan  Bank  Board,  which 
operates  FSLIC.  has  taken  over  some  123 
failing  S&L's  this  year,  and  in  most  cases  has 
attempted  to  rescue  the  organizations  by  at- 
tracting buyers  and  investors  who  can  bring 
new  capital  ar>d  r>ew  management.  These  ac- 
tions are  taken  pursuant  to  the  Bo&rd's  very 
broad  authority  to  protect  the  insurance  fund 
from  loss. 

However,  there  is  a  major  fiscal  policy  con- 
cern related  to  these  actions  The  Board  has 
issued  nearly  $13  billion  In  promissory  notes 
to  help  shore  up  the  balance  sheets  of  the 
tailed  institutions  and  make  them  candidates 
for  purchase  In  addition,  the  Board  has 
Issued  almost  $8  t>illlon  in  "asslstarKo  guaran- 
tees which  are  open-ended  commlfnents  to 
protect  the  new  buyers  from  any  losses  In 
trying  to  nurse  the  S&L's  back  to  solvency. 

In  heanngs  tiefore  our  Banking  Committee, 
the  Bank  Board  has  contended  that  the  "full 
faith  and  credit"  of  the  United  States  stands 
behirxj  these  rrates  arnj  guarantees.  I  and 
several  of  my  committee  colleagues  ques- 
tioned that  contention,  and  could  not  get  a 
clear  answer  from  Bank  Board  Chalrnan  Wall. 
To  pursue  this  further,  I  wrote  to  the  Comp- 
troller General  and  asked  for  his  analysis  of 
the  justification  for  the  Board's  contention. 

I  have  now  received  the  Comptroller  Gener- 
al's response,  and  am  entering  it  and  my  origi- 
nal letter  into  the  Record  Every  M-smber  of 
this  House  should  carefully  read  this  analysis, 
because  it  reveals  what  some  of  us  have  sus- 
pected: The  widespread  acceptarK;e  of  the 
"full  faith  and  credit "  argument  is  based  solely 
on  the  application  of  a  senes  of  Attoriey  Gen- 
eral opinions  in  circumstarKes  similar  to 
FSLIC.  Their  relevance  to  FSLIC  obligations 
has  not  t)een  tested  in  any  court,  nor  has  this 
interpretation  been  the  subject  of  any  legisla- 
tion. 

While  GAO  presents  the  standard  line  of  ar- 
gument that  the  absence  of  an  explicit  statu- 
tory denial  of  Federal  guarantee  Implies  that 
the  Attorney  General  opinions  apply  to  FSLIC, 
the  GAO  analysis  should  drive  home  the  point 
that  this  question  Is,  in  fact,  unresolved  until 
Congress  acts. 

This  means  that  the  assumption  of  Federal 
backir>g  of  $13  billion  In  outstanding  notes 
and  at  least  $8  billton  in  other  obligations 
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rests  on  shaky  ground.  The  American  taxpay- 
er is  being  told  that  they  are  ultimately  re- 
sponsible for  these  obligations  when  In  fact 
their  Representatives  In  Congress  riave  never 
acted  on  this  Issue. 

It  Is  especially  curious  that  In  researching 
the  legal  history  of  this  issue,  GAO  found  that 
the  House  Banking  Committee  had  stated  In 
Its  report  on  the  original  FSLIC  authorization 
that  FSLIC  Issues  "are  not  Insured  or  guaran- 
teed by  the  United  States."  Our  committee 
must  dislve  more  deeply  Into  the  genesis  of 
this  eariy  warning  against  exterxjlng  taxpayer 
Ilab4lity  to  FSLIC. 

There  Is  no  question  that  the  101st  Con- 
gress will  have  to  confront  the  savings  and 
loan  crisis  head  on,  early  In  1969.  We  have 
established  a  special  study  commission  to 
give  us  the  best  advice  available  on  what  to 
do. 

Today,  I  am  adding  these  documents  as 
evidence  that  the  American  people  deserve  a 
clear  resolution  of  their  liability  for  the  ever- 
growing billions  in  FSLIC  obligations.  I  for  one 
intend  to  protect  the  taxpayers'  Interests  first 
and  foremost. 

U.S.  House  of  Representatives. 

September  13,  1988. 
Hon.  Charles  Bowsher. 
Comptroller  General  of  the   United  States 
General  Accounting  Office,  Washington. 
DC. 

Dear  Mr.  Bowsher:  As  a  member  of  the 
Financial  Institutions  Sul)committee  of  the 
House  Banking  Committee,  I  am  writing  to 
request  your  assistance  in  answering  several 
Important  questions  regarding  the  use  of 
promissory  notes  and  assistance  guarantees 
by  the  Federal  Home  Loan  Bank  Board. 
These  notes,  now  amounting  to  nearly  $11 
billion,  and  the  open-ended  guarantees, 
have  t>een  issued  as  part  of  the  Board's  re- 
structuring of  a  numt>er  of  failed  savings 
and  loans  around  the  country. 

At  a  Conunittee  hearing  on  September  3. 1 
questioned  FHLBB  Chairman  Wall  about 
the  legal  authority  for  issuance  of  notes  and 
guarantees,  about  the  appropriateness  of 
using  these  instruments  as  part  of  the  re- 
structuring arrangements,  and  about  the 
impact  on  the  federal  budget  and  the  defi- 
cit. Chairman  Wall  was  not  able  to  provide 
clear  answers. 

The  hearing  was  held  to  examine  a  re- 
quest by  the  Board  that  legislation  be  en- 
acted to  pledge  the  full  faiih  and  credit  of 
the  federal  government  against  these  in- 
struments. Mr.  Wall  argued  that  such  legis- 
lation is  essential  to  carry  out  the  Board's 
actions,  through  the  FSLIC.  Today,  howev- 
er, the  Board  has  withdrawn  its  request  for 
legislation,  advising  me  that  it  will  ask  the 
Attorney  General  to  determine  whether 
current  law  extends  federal  gurantees  to  the 
Boaj'd's  actions. 

With  Congress  due  to  adjourn  sine  die  in 
several  weeks,  it  is  crucial  that  I  and  my  col- 
leagues on  the  Banking  Committee  have 
your  independent  assessment  of  this  situa- 
tion, so  that  we  are  able  to  take  whatever 
action  is  appropriate  now  to  protect  the  sav- 
ings and  loan  insurance  system  and  the  fed- 
eral budget  from  any  harmful  effects  of  this 
financing  mechanism  being  used  by  the 
Board. 

Accordingly.  I  would  appreciate  having 
your  response  to  the  following  questions: 

(1)  Does  the  FHLBB.  in  operating  FSLIC. 
have  statutory  authority  to  issue  promisso- 
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ry  notes  and  assistance  guarantees  as  part 
of  its  "resolution"  of  failed  S&Ls? 

(2)  In  issuing  these  instruments  on  the  as- 
sumption of  federal  gurantee,  has  the  Board 
properly  coordinated  its  actions  with  the 
Treasury  Department  and  the  Office  of 
Management  and  Budget? 

(3)  Under  current  law,  does  the  full  faith 
and  credit  of  the  federal  government  stand 
behind  these  notes  and  financial  guaran- 
tees? Are  these  instruments  properly  ac- 
counted for  in  the  federal  government's 
books?  How  does  the  Board's  issuance  of 
notes  and  guarantees,  either  past  or  future, 
affect  the  federal  budget? 

Your  prompt  response  to  these  questions 
will  be  most  helpful  in  discharging  my  re- 
sponsibility on  the  Banking  Committee. 
Sincerely. 

Toby  Roth, 
1  Member  of  Congress. 

Comptroller  General 
or  THE  United  States, 
Washington,  DC.  October  11, 1988. 
B-233063. 
Hon.  Toby  Roth. 
House  of  Representatives. 

Dear  Mh.  Roth:  By  letter  dated  Septem- 
ber 13,  1988,  you  asked  several  questions 
concerning  the  Federal  Home  Loan  Bank 
Board's  (FHLBB)  use  of  promissory  notes 
and  assistance  guarantees  to  restructure 
failed  savings  and  loan  institutions  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation  (FSLIC).  As  agreed  with  your 
staff,  we  have  undertaken  to  answer  on  an 
expedited  basis  two  of  your  questions  and 
will  separately  address  your  remaining  ques- 
tions at  a  later  date.  In  connection  with  the 
analysis  of  these  two  questions,  we  have  not 
undertaken  any  review  of  the  details  of  spe- 
cific mergers,  acquisitions,  or  other  restruc- 
turing arrangements  involving  FSLIC  assist- 
ance, such  as  the  actions  taken  under  the 
so-called  Southwest  Plan  or  the  proposed 
acquisition  of  American  Savings  and  Loan 
Association,  a  unit  of  Financial  Corporation 
of  America.  We  are  currently  reviewing  in- 
formation on  these  arrangements  and  will 
report  on  the  results  of  this  review  later. 

You  first  ask  whether  the  FHLBB,  in  op- 
erating FSLIC.  has  the  sUtutory  authority 
to  issue  promissory  notes  and  assistance 
guarantees  as  part  of  its  "resolution"  of 
failed  institutions.  For  the  reasons  discussed 
in  the  enclosed  analysis,  we  think  the 
FHLBB,  m  operating  FSLIC.  has  the  requi- 
site authority  to  issue  promissory  notes  and 
assistance  guarantees  as  part  of  its  resolu- 
tion of  failed  or  failing  institutions. 

Your  second  question  asks  whether  the 
promissory  notes  and  assistance  guarantees 
issued  by  FSLIC  are  backed  by  the  full  faith 
and  credit  of  the  United  States.  Applying 
the  criteria  contained  in  a  long  line  of  At- 
torney General  opinions,  we  are  of  the  opin- 
ion that  PSLIC's  promissory  notes  and  as- 
sistance guarantees  are  obligations  of  the 
United  States,  backed  by  its  full  faith  and 
credit.  A  detailed  analysis  of  this  issue  also 
is  enclosed. 

I  tnist  this  responds  to  your  questions  and 
will  assist  the  Congress  in  addressing  the 
problems  presently  confronting  the  savings 
and  loan  industry.  As  we  advised  your  staff, 
we  will  make  copies  of  this  opinion  publicly 
available. 

Sincerely  yours, 

Charles  A.  Bowsher, 
Comptroller  General  of  the  United  States. 
Enclosure. 


EXTENSIONS  OF  REMARKS 

Legal  Analysis  op  FSLIC  Notes  and 
Guarantees 
atjthority  to  issl«:  notes  and  guarantees 
Congress  in  title  IV  of  the  National  Hous- 
ing Act  (Act),  as  amended,  created  FSLIC  to 
insure  the  accounts  of  eligible  institutions, 
to  liquidate  failed  institutions,  and  to  pro- 
vide assistance  to  failed  or  failing  institu- 
tions. 12  U.S.C.  !§  1725,  1728.  1729.  Congress 
specifically  provided  in  section  402(a)  of  the 
Act  that  FSLIC  shall  be  under  the  direction 
of  the  FHLBB  and  operated  by  it  under 
such  bylaws,  rules  and  regulations  as  the 
FHLBB  shall  prescribe.  12  U.S.C.  ?  1725(a). 
To  discharge  its  obligations  to  depositors 
and  to  address  the  problems  posed  by  failed 
and  failing  institutions,  FSLIC  has  adopted 
a   strategy    to   maximize   its    financial    re- 
sources in  order  to  act  on  seriously  troubled 
institutions,  particularly  those  in  the  South- 
west. FSLIC's  strategy  emphasizes  the  use 
of  acquisitions  or  mergers  rather  than  liqui- 
dations. To  the  extent  possibile,  FSLIC  pro- 
vides assistance  in  the  form  of  notes  and 
guarantees  rather  than  cash.  Between  Janu- 
ary 1  and  September  30  of  this  year,  FSLIC 
acted  on  the  problems  of  126  savings  and 
loan    institutions:     106    institutions    were 
merged  with  and/or  acquired  by  other  insti- 
tutions in  52  transactions,  and  20  institu- 
tions were  liquidated.  In  carrying  out  these 
transactions.   FSUC   issued   a  total   of   28 
notes,  with  combined  principal  amounts  of 
$8.2  billion.  The  terms  of  the  notes  vary, 
ranging  from  6  months  to  15  years,  and,  for 
the  most  part,  carry  variable  interest  rates. 
In  addition,  in  merger-type  transactions, 
FSLIC  often  agrees  to  compensate  acquirers 
of  failed  institutions  for  future  losses.  As- 
sistance agreements  can  take  a  variety  of 
forms  but  typically  provide  for  gu.arantees 
covering   net   capital   losses   due   to   write- 
downs or  sale  of  problem  assets,  yield  subsi- 
dies on  nonperforming  assets  to  ensure  a 
specified  rate  of  return  on  assets,  indemnifi- 
cation against  undisclosed  liabilities  or  liti- 
gation, and  purchase  of  certain  impaired 
assets  from  the  failed  thrift. 

Sections  402  and  406  of  the  Act  amply  au- 
thorize the  issuance  of  such  notes  and 
assistance  guarantees.  In  this  regard,  sec- 
tion 402(d)  provides  that  '[flor  the  pur- 
poses of  [title  IV  of  the  Act],"  FSLIC  is  em- 
powered "to  issue  notes,  bonds.  del)entures 
or  other  such  obligations  upon  such  terms 
and  conditions  as  [the  FHLBB]  may  deter- 
mine." 12  U.S.C.  §  1725(d). 

Section  406(f)  of  the  Act  authorizes 
FSLIC  to  provide  various  forms  of  assist- 
ance to  insured  institutions  when  the  insti- 
tution is  in  default,  or,  in  FSLICs  judg- 
ment, is  in  danger  of  default.  Section 
406(f)(1)  of  the  Act  permits  FSLIC  to  pro- 
vide assistance  directly  to  an  insured  institu- 
tion to  provide  assistance  directly  to  an  in- 
sured institution  to  prevent  the  institution's 
default  or  to  restore  the  institution  to 
normal  operation.  In  such  cases,  FSLIC  is 
authorized,  in  its  sole  discretion  and  upon 
such  terms  and  conditions  as  it  prescribes, 
to  make  loans  to.  to  make  deposits  in.  to 
purchase  the  assets  or  seurities  of,  to 
assume  the  liabilities  of,  or  to  make  contri- 
butions to,  the  institution.  12  U.S.C. 
5  1729(f)(1)  (1982). 

Under  section  406(f)(2)  of  the  Act,  FSLIC 
may  provide  assistance  to  facilitate  a 
merger  or  consolidation  of  a  troubled  insti- 
tution, or  a  sale  of  assets  and  assumption  of 
liabilities  of  the  troubled  institution  to  an- 
other insured  institution.  In  such  cases. 
FSLIC  is  authorized,  in  its  sole  discretion 
and  upon  such  terms  and  conditions  as  it 
prescribes,  to  purchase  assets  or  assume  li- 
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abilities  of  the  troubled  institution,  to  make 
loans  or  contributions  to,  or  purchase  the 
securities  of,  the  other  institution,  to  guar- 
antee the  other  institution  against  loss  from 
its  merging  and  consolidating  with,  or  pur- 
chasing as.sets  and  assuming  liabUities  of. 
the  troubled  institution,  or  to  take  any  com- 
bination of  the  actions  described  above  12 
U.S.C.  i  1929(f)(2)  (1982).' 

Accordingly,  in  view  of  the  explicit  au- 
thority provided  FSLIC  in  section  402(d)  of 
the  Act  to  issue  notes  and  other  obligations, 
the  broad  discretion  provided  FSLIC  in  sec- 
tion 406(f)  to  assume  liabilities  and  make 
contributions  in  its  sole  discretion  and  upon 
such  terms  and  conditions  as  it  prescribes, 
the  absence  of  any  statutory  provision  pro- 
hibiting or  limiting  the  use  of  FSLIC  notes 
as  part  of  a  section  406(f)  assistance  plan, 
and  the  explicit  authority  in  section 
406(f)(2)  to  guarantee  an  institution  against 
loss  from  its  merging  or  consolidating  with, 
or  assuming  the  liabilities  and  purchasing 
the  assets  of,  a  troubled  institution,  we  con- 
clude that  FSLIC  has  the  requisite  author- 
ity to  issue  notes  and  guarantees  as  part  of 
its  resolution  of  failed  or  failing  institutions. 

FULL  FAITH  AND  CREDIT 

A  series  of  Attorney  General  opinions 
dating  back  to  1953  provides  an  analytical 
framework  for  addressing  whether  the  full 
faith  and  credit  of  the  United  States  at- 
taches to  the  notes  and  assistance  guaran- 
tees issued  by  FSLIC.  The  early  Attorney 
General  opinions  concerned  statutes  con- 
taining various  types  of  pledges  of  the  credit 
or  faith  of  the  United  States.  In  41  Op.  A.G. 
138  (1953).  the  Attorney  General  addressed 
the  liability  of  the  United  States  for  paying 
annual  contributions  under  contracts  be- 
tween the  Public  Housing  Administration 
(PHA)  and  local  public  housing  agencies. 
Many  local  agencies  issued  bonds  to  finance 
their  housing  projects  and  pledged  the  PHA 
annual  contributions  as  security  for  the 
payment  of  the  principal  and  interest  on 
the  bonds.  The  applicable  statute  provided 
that  the  faith  of  the  United  States  was 
pledged  to  the  payment  of  annual  contribu- 
tions under  the  PHA  contracts.  Reasoning 
that  Congress'  constitutional  authority  to 
pay  the  debts  of  the  United  States  encom- 
passes the  power  to  incur  debts  and  to  do  so 
through  the  agencies  Congress  creates,  the 
Attorney  General  concluded  that  the  PHA 
contracts  to  pay  annual  contributions  are 
binding  obligations  of  the  United  States. 

The  Attorney  General  applied  essentially 
the  same  analysis  in  41  Op.  A.G.  363  (1958) 
concerning  insurance  contracts  entered  into 
by  the  Secretary  of  Commerce  under  the 
Merchant  Marine  Act  of  1936,  as  amended. 
This  opinion  is  noteworthy  for  several  rea- 
sons. First,  it  concluded  that  insuring  loans 
and  mortgages  through  a  contract  or  com- 
mitment of  insurance  by  the  Secretary  of 
Commerce  creates  a  legal  obligation  binding 
on  the  United  States  just  like  any  other 
contract  of  the  United  States.  Id.  at  366-67. 
Second,  after  explaining  that  there  is  no 
distinction  between  a  pledge  of  the  faith  of 
the  United  States,  a  pledge  of  its  credit,  and 
a  pledge  of  its  faith  and  credit,  the  Attorney 
General  concluded  that  the  expression  of 
such  pledges  merely  recognizes  the  obliga- 


'  FSLIC  may  not  provide  assistance  to  an  institu- 
tion if  the  amount  of  the  assistance  exceeds  the 
cost  of  liquidation,  unless  FSLIC  determines  that 
the  continued  operation  of  an  institution  is  essen- 
tial to  provide  adequate  savings  or  home  financing 
services  in  its  community.  12  U.S.C.  §  1729(rK4)(A) 
(1982). 
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tion  of  the  United  States.  The  Attorney 
General  emphasized  that  in  the  absence  of 
congressional  action  disclaiming  the  liability 
of  the  United  SUtes.  there  is  no  legal  dis- 
tinction between  valid  obligations  of  the 
United  States  accompanied  by  a  pledge  of 
faith  or  credit  over  those  not  so  accompa- 
nied. Id.  at  369.  In  so  concluding,  the  Attor- 
ney General  opined  that  Congress  expressly 
pledged  the  faith  of  the  United  States  in 
the  Merchant  Marine  Act  to  negate  any  im- 
plication that  obligations  under  the  Act 
would  be  limited  to  amounts  in  the  applica- 
ble insurance  fund.  Finally,  the  Attorney 
General  pointed  out  that  the  need  for 
future  appropriations  to  pay  obligations  cre- 
ated under  the  insurance  contracts  does  not 
lessen  or  affect  the  validity  of  the  obligation 
of  the  United  States.  Id.  at  370. 

These  two  opinions  formed  the  basis  for 
the  Attorney  General  s  conclusion  in  41  Op. 
A.G.  403  (1959)  that  guarantees  issued  by 
the  Interstate  Commerce  Commission  were 
obligations  of  the  United  States  even 
though  Congress  did  not  pledge  the  faith  or 
credit  of  the  United  States.  The  Attorney 
General  reasoned  that  it  "is  enough  to 
create  an  obligation  of  the  United  States  if 
an  agency  or  officer  is  validly  authorized  to 
incur  such  obligation  on  its  behalf  and  val- 
idly exercises  that  power.  '  Id.  at  405.  The 
Attorney  General  reached  an  identical  con- 
clusion in  41  Op.  A.G.  424  (1959)  with  re- 
spect to  loan  guarantees  issued  by  the  Sec- 
retary of  Defense  under  the  Armed  Services 
housing  mortgage  insurance  program. 

These  opinions  were  followed  by  two  opin- 
ions involving  entities,  like  FSLIC.  subject 
to  the  Government  Corporation  Control 
Act.  In  42  Op.  A.G.  21  (19«1).  the  Attorney 
General  addressed  loan  guarantees  made  by 
the  Development  Loan  Fund  under  the 
Mutual  Security  Act  of  1954.  The  Fund  was 
an  agency  of  the  United  States,  corporate  in 
form,  and  subject  to  the  Government  Cor- 
poration Control  Act.  After  restating  the 
general  principles  noted  above,  the  Attor- 
ney General  addressed  whether  the  conclu- 
sion that  the  Fund's  obligations  were  obliga- 
tions of  the  United  States  under  these  gen- 
era] principles  should  be  upset  due  to  the 
1958  transformation  of  the  Fund  from  an 
organization  within  an  executive  branch 
agency  to  a  government  corporation.  The 
Attorney  General  concluded  that  Congress' 
choice  of  a  corporate  form  to  facilitate  the 
Fund's  operations  did  not  alter  the  Fund's 
obligations  as  those  of  the  United  States. 
The  Attorney  General  reached  an  identical 
conclusion  with  respect  to  the  guarantees  of 
the  E^ciort-Import  Bank,  another  govern- 
ment corporation,  in  42  Op.  A.G.  327  (1966). 

Application  of  the  principles  enunciated 
in  these  Attorney  General  opinions  leads  us 
to  conclude  that  the  promissory  notes  and 
assistance  guarantees  issued  by  FSUC  to 
carry  out  the  purposes  of  title  IV  of  the  Act 
are  obligations  of  the  United  States.  Clearly 
Congress  may  create  or  use  such  agencies  or 
Instrumentalities  as  it  deems  appropriate  to 
execute  laws  Congress  enacts  pursuant  to 
the  legislative  powers  conferred  on  it  by  the 
Constitution.  Here  Congress  has  designated 
the  FHLBB.  an  independent  agency  in  the 
executive  branch.  12  U.S.C.  i  1473(b>.  which 
directs  and  operates  FSLIC.  a  corporate  in- 
strumentality of  the  United  States,  12 
U.S.C.  i  1725<c).  to  sUbilize  and  regulate 
the  savings  and  loan  industry  through  a 
program  of  deposit  insurance  and  regula- 
tion. In  order  to  carry  out  its  assigned  func- 
tions. Congress  has  authorized  the  Board, 
through  FSLIC.  to  incur  obligations 
through    issuance    of    notes    or    assistance 
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guarantees.  In  our  opinion,  unless  Congress 
has  disclaimed  liability,  any  such  obliga- 
tions incurred  as  a  result  of  FSLIC's  valid 
exercise  of  delegated  powers  constitute  obli- 
gations of  the  United  States.  In  contrast  to 
the  obligations  of  the  Financing  Corpora- 
tion that  was  created  to  recapitalize  FSLIC 
and  whose  obligations  are  expressly  de- 
clared not  to  t>e  obligations  of  the  United 
SUtes.  12  use.  S  U41(e)(7).  no  statutory 
provision  governing  the  FHLBB  or  FSLIC 
contains  such  a  disclaimer. 

One  additional  issue  merits  discussion, 
however.  The  report  by  the  House  Commit- 
tee on  Banking  and  Currency  on  its  version 
of  the  bill  that  ultimately  became  the  Na- 
tional Housing  Act.  states  that  the  deben- 
tures and  other  obligations  FSLIC  issues 
■are  not  insured  or  guaranteed  by  the 
United  SUtes  "  H.R.  Rep.  No.  1922.  73d 
Cong..  2d  Sess.  4  (1934).  In  our  opinion,  this 
remark  should  not  be  viewed  as  controlling. 
Where,  as  here,  the  meaning  of  a  statute 
viewed  in  light  of  well-established  legal 
principles  is  clear,  it  is  assumed  that  the 
clear  meaning  and  effect  of  the  statute  was 
intended  absent  compelling  and  convincing 
reasons  to  the  contrary.  Significantly,  we 
find  nothing  in  the  language  of  the  Act.  the 
most  authoritative  source  of  congressional 
intent,  that  makes  manifest  an  intent  to  dis- 
claim liability.  Further,  when  Congress  so 
desires,  it  has  expressly  stated  that  the  obli- 
gations of  congressionally  authorized  instru- 
mentalities are  not  obligations  of  the  United 
States.  See.  e.g..  12  U.S.C.  i  1721(b)  (requir- 
ing Government  National  Mortgage  Associa- 
tion to  state  in  its  obligations  that  they  are 
not  debts  of  the  United  States)  and  12 
U.S.C.  i  1441(e)(7)  (obligations  of  Financing 
Corporation,  a  corporation  chartered  by  the 
FHLBB  and  classified  as  a  mixed-ownership 
government  corporation,  are  c!ear  meaning 
of  the  sUtute  obtained  by  application  of  the 
Attorney  General  opinions  argues  against 
reading  into  the  Act  a  limiUtion  on  FSLIC's 
obligations  as  obligations  of  the  United 
States  on  the  basis  of  one  remark  in  the 
Act's  legislative  history. 

In  summary,  we  agree  with  the  criteria 
and  analysis  expressed  in  the  Attorney  Gen- 
eral opinions  for  determining  when  obliga- 
tions of  government  instrumentalities  are 
obligations  of  the  United  States.  We  believe 
the  statutory  scheme  governing  the  FHLBB 
and  FSLIC  and  the  obligations  they  issue 
are  similar  to  those  instances  in  which  the 
Attorney  General  has  concluded  that  an  ob- 
ligation of  the  United  States  exists.  Accord- 
ingly, we  conclude  that  FSLIC  obligations 
are  obligations  of  the  United  SUtes. 


STRENGTHENING  THE  NATIONS 
SCIENTIFIC  BASE:  CONGRES- 
SIONAL SCHOLARSHIPS  FOR 
SCIENCE.  MATH.  AND  ENGI- 
NEERING 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12.  1988 

Mr  WALGREN.  Mr  Speaker,  Xoday  I  am  in- 
troduor^  a  bill  to  strengthen  Amenca's  scien- 
tists and  engineers:  the  Congressional  Schol- 
arships for  Sciertce,  Mathematics,  ar>d  Engi- 
neenng  Act. 

This  bril  vvoukj  create  a  program  In  the  Na- 
tional Science  Foundation  to  select  one 
female  and  one  male  student  from  each  con- 
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gressional  district  to  receive  a  college  scholar- 
ship of  up  to  $5,000  per  year  to  study  sci- 
ence, math,  or  engineering. 

As  a  nation,  we  are  struggling  to  improve 
our  ability  to  compete.  A  key  element  of  com- 
petitiveness is  our  strength  in  science  ar>d 
technology — the  ability  to  create  new  knowl- 
edge and  apply  it  in  new  products.  That  in 
turn  depends  on  our  human  capital— the  qual- 
ity and  quantity  of  our  scientists  and  engi- 
neers. 

We  cannot  take  the  supply  of  scientific 
talent  for  granted.  Relatively  few  high  school 
students  go  on  to  get  an  undergraduate 
degree  in  science  of  engineering.  Because  of 
a  25-percent  decline  in  the  number  of  children 
born— the  number  of  high  sch<x)l  students  will 
shnnk  in  the  decade  ahead.  Moreover,  the 
proportion  of  students  entering  college  who 
are  interested  in  studying  science  and  engi- 
neenng  is  declining. 

Recently,  the  United  States  graduated 
77,871  young  people  with  bachelor  degrees  in 
engineering:  the  Soviet  Union  graduated 
334,970— almost  five  times  as  many.  Japan 
with  half  our  population,  gradtated  almost  as 
many  engineers  as  the  Uniteo  States.  Taken 
together,  these  two  trends  foretell  trouble  for 
our  country  ahead. 

One  of  the  most  effective  responses,  sug- 
gested by  the  Office  of  Technology  Assess- 
ment, would  be  to  target  support  for  under- 
graduates who  major  in  science  or  engineer- 
ing. This  is  an  unparalleled  opportunity  to  offer 
substantial  encouragement  to  talented  young 
people — and  at  the  same  time  to  remind  all  of 
us  of  the  importance  of  this  human  capital  to 
our  national  security  and  our  economic  well- 
t)eing 

This  bill  would  create  congressional  awards 
for  science  ar>d  engineenng  [CASE],  mcxjeled 
in  part  on  the  congressional  appointments  of 
young  men  and  women  to  our  military  ac:ade- 
mies.  The  awards  would  be  4-year  fellow- 
ships, based  on  merit  and  a  competitive  se- 
lection process,  for  study  in  scence  and  engi- 
neenng at  a  U.S.  un<jergraduate  institution  of 
the  student's  choice.  Two  such  awards  would 
be  made  every  year  in  each  congressiorial 
district — one  to  a  young  man,  the  otf>er  to  a 
young  woman — ensunng  opportunity  to  bright 
students  from  all  comers  of  the  country. 

Because  of  their  broad  geographical  distri- 
bution, CASE  fellowships  would  serve  as  a 
highly  visible  stimulus  and  source  of  role 
models  for  high  shool  students — especially  if, 
as  we  hope,  the  fellowships  come  to  symbol- 
ize the  national  stake  in  science  and  engi- 
r>eering.  The  awardir>g  of  these  fellowships — 
perhaps  dunng  National  Science  and  Techrx)!- 
ogy  Week— would  remind  Members  of  Con- 
gress and  the  public  of  ttie  importance  of  sci- 
ence to  our  national  goals. 

The  awards  would  be  funded  through  the 
National  ScierKe  FourxJation,  wtiere  tfiey 
would  help  tt>e  Fourxlation  meet  its  mandate 
to  strengthen  science  and  engineering  educa- 
tion, while  ensuring  improved  geographical 
distribution  in  its  pr(}grams.  Arid  it  is  important 
to  add  that  the  CASE  fellowships  wcxild  come 
from  noKM  morwy  provided  to  tfie  NSF  and  not 
come  at  the  expense  of  any  present  program. 

The  cost  of  this  kirxj  of  program  is  well 
within  our  means,  and  it  is  hard  to  imagine 
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money  better  spent.  As  I  conceive  it,  CASE 
would  award  roughly  870  new  scholarships 
each  year  at  an  annual  stipend  of  $5,000 
each.  The  award  would  be  an  Incentive  meant 
to  attract  additional  firrancial  aid  from  other 
sources  as  needed  by  the  student.  When  fully 
operational,  the  program  would  provide  ap- 
proximately 318  million  in  scholarship  funds 
each  year. 

Through  its  visibility  and  example,  however, 
the  program  would  accomplish  far  more — pro- 
viding a  local  focus  on  science  and  engineer- 
ing education  throughout  the  United  States 
and  signaling  congressional  support  for  meet- 
ing the  critical  national  need  for  scientific 
talent. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Congres- 
sional Scholarships  for  Science,  Mathemat- 
ics, and  Engineering  Act". 

SEC.  2.  PURPOSES. 

It  is  the  purpose  of  this  Act— 

(1)  to  strengthen  the  United  SUtes  sci- 
ence, mathematics,  and  engineering  base  by 
offering  opportunities  to  pursue  postsecond- 
ary  education  in  science,  mathematics,  and 
engineeririB; 

(2)  to  encourage  role  models  in  scientific, 
mathematics,  and  engineering  fields  for 
young  people;  and 

(3)  to  strengthen  the  United  States  scien- 
tific, mathematics,  and  engineering  poten- 
tial by  encouraging  equal  participation  of 
women  with  men  in  scientific,  mathematics, 
and  engineering  fields. 

SEC.  3.  CONCRESSIONAL  SCHOLARSHIPS  FOR  SCI- 
ENCE. MATHEMATICa  AND  ENGINEER- 
ING. 

(a)  Establishment  or  Program.— The  Di- 
rector of  the  National  Science  Foundation 
(hereafter  in  this  Act  referred  to  as  the  "Di- 
rector") shall  esUblish  and  implement  a 
competitive,  merit-t)ased  program  for  select- 
ing one  male  and  one  female  from  each  con- 
gressional district  cf  the  United  States  each 
year  to  receive  a  four-year  Congressional 
Scholarship  for  Science,  Mathematics,  and 
Engineering. 

(b)  Notification  of  Secondary  Schools.— 
The  Direct»r  shall  notify  all  public  and  pri- 
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vate  secondary  schools  and  all  institutions 
of  higher  education  in  the  United  States  an- 
nually of  the  availability  of  scholarships 
under  this  Act. 

(c)  Nominating  Committees.— The  Direc- 
tor shall  establish  for  each  congressional 
district,  or,  to  the  extent  a  contiguous  group 
of  congressional  districts  reflects  a  geo- 
graphic region  similar  in  demographics,  ge- 
ography, and  economic  status  and  activity, 
for  each  such  group  of  congressional  dis- 
tricts, a  broad-based  committee  of  educa- 
tors, scientists,  mathematicians,  and  engi- 
neers who  shall  submit  to  the  Director 
nominations  of  one  male  and  one  female 
from  each  congressional  district  for  scholar- 
ships under  this  Act.  The  membership  of 
each  committee  shall  reflect  geographic  dis- 
tribution within  its  area. 

(d)  Eligibility.— Only  individuals  who  are 
citizens  or  nationals  of  the  United  States,  or 
who  are  aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence  shall 
be  eligible  for  scholarships  under  this  Act. 
In  addition,  prior  to  receiving  a  scholarship, 
an  individual  must  have  been  accepted  for 
admission  to  an  institution  of  higher  educa- 
tion in  the  United  States  that  is  currently 
accredited  by  a  nationally  recognized  ac- 
crediting agency  or  association. 

(e)  Criteria  for  Nomination  and  Selec- 
tion.—Individuals  shall  be  nominated  and 
selected  for  scholarships  under  this  Act  on 
the  basis  of  potential  to  successfully  com- 
plete a  postsecondary  program  in  science, 
mathematics,  or  engineering,  and  on  the 
basis  of  motivation  to  pursue  a  career  in  sci- 
ence, mathematics,  or  engineering.  The  Di- 
rector shall  determine  the  criteria  for  meas- 
uring the  potential  and  motivation  of  nomi- 
nees. 

(f)  Nature  and  Amount  of  Scholar- 
ships.—Scholarships  awarded  under  this 
Act  may  be  used  only  for  tuition,  fees,  and 
room  and  board  expenses.  Such  scholar- 
ships shall  be  limited  to  a  maximum  of 
$5,000  per  year,  except  as  necessary  to  ac- 
commodate a  recipient  completing  a  four- 
year  academic  program  in  less  than  four 
years. 

(g)  Maintaining  Eligibility.— (1)  In  order 
to  maintain  eligibility  to  receive  funds  pur- 
suant to  a  scholarship  awarded  under  this 
Act.  a  student  must— 

(A)  be  enrolled  at  an  institution  of  higher 
education  in  the  United  States  that  is  cur- 
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rently  accredited  by  a  nationally  recognized 
accrediting  agency  or  association; 

(B)  major  In  any  field  of  science,  mathe- 
matics, or  engineering; 

(C)  maintain  academic  performance  in 
good  standing,  as  determined  by  such  insti- 
tution; and 

(D)  except  as  provided  in  paragraph  (2). 
carry  a  full-time  academic  work  load,  as  de- 
termined by  the  institution  in  which  the 
student  is  enrolled  under  standards  applica- 
ble to  all  students  enrolled  in  that  student's 
program. 

(2)  The  Director  shall  make  exceptions  to 
the  requirement  under  paragraph  (1)(D)  in 
the  case  of— 

(A)  active  duty  as  a  member  of  the  armed 
services; 

(B)  disability  certified  by  a  qualified  phy- 
sician; or 

(C)  exceptional  personal  circumstances  or 
emergencies,  as  determined  by  the  Director. 

(h)  Notification  or  Members  of  Con- 
gress.—The  Director  shall  notify  each 
Member  of  Congress  of  selections  made 
from  such  Member's  district  before  public 
announcement  of  such  selections  is  made. 

(i)  Monitoring  Implementation  and  Com- 
pliance.—The  Director  shall  monitor  the 
implementation  of  and  compliance  of  the 
nominating  committees  with  this  Act. 

SEC.  4.  NONDISCRIMINATION. 

(a)  Solicitation.  Nomination,  and  Selec- 
tion of  Students.— The  Director  shall 
ensure  that  the  soliciUtion,  nomination, 
and  selection  of  students  for  the  program 
established  by  this  Act  shall  be  carried  out 
without  discrimination  on  the  basis  of  race, 
age,  handicap,  religion,  ethnic  background, 
economic  status,  marital  sUtus.  parental 
status,  or  sexual  preference. 

(b)  Selection  of  Nominating  Commit- 
tees.—The  Director  shall  ensure  that  the  se- 
lection of  nominating  committees  under  sec- 
tion 3(a)  shall  be  carried  out  without  dis- 
crimination on  the  basis  of  race,  age.  handi- 
cap, religion,  ethnic  background,  economic 
status,  sex.  marital  status.  parenUl  sUtus. 
or  sexual  preference. 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  National  Science  Foundation  for  the 
purpose  of  carrying  out  this  Act  $5,500,000 
for  the  fiscal  year  1989.  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal 
years  1990,  1991,  and  1992. 
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The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess  and  was  called 
to  order  by  the  Honorable  Richard  C. 
Shelby,  a  Senator  from  the  State  of 
Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Come  unto  me.  all  ye  that  labour  and 
are  heavy  laden,  and  I  will  srive  you 
rest  Take  my  yoke  upon  you,  and 
learn  of  me;  for  I  am  meek  and  lowly 
in  heart  and  ye  shall  find  rest  unto 
your  souls.  For  my  yoke  is  easy,  and 
my  burden  is  lighL—MAtthey/  11:28-30. 

Loving  Lord,  may  this  gracious  invi- 
tation fall  upon  hearing  ears  and  re- 
ceptive hearts,  that  in  the  midst  of 
growing  tension,  peace  prevails.  As 
pressure  feeds  frustration,  frustration 
fuels  pressure.  heated  emotions 
threaten  explosion.  Help  the  busy  men 
and  women  in  this  place  to  respond  to 
the  simple  invitation  by  taking  time, 
however  briefly,  to  turn  to  the  Lord 
for  His  promised  refreshing.  In  confi- 
dence in  His  Majesty,  we  pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Si:n.»te. 
President  pro  tempore. 
Washington.  DC.  October  13.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Richard  C. 
Shelby,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  SHELBY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business,  not  to 
exceed  20  minutes,  and  that  Senators 
may  speak  therein  for  not  to  exceed  5 
minutes  each,  and  that  no  action  be 
taken  on  any  resolutions,  conference 
reports,  or  messages  between  the 
House  while  the  two  leaders  are  off 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Wisconsin. 


HOW  TO  CUT  THE  FEDERAL 
GOVERNMENT  DEFICIT 

Mr.  PROXMIRE.  Mr.  President,  the 
most  costly  illusion  in  the  American 
Government  today  is  the  notion  that 
our  country's  military  power  has  been 
and  continues  to  be  weak  and  vulnera- 
ble compared  to  the  Soviet  Union. 
This  is  wrong.  It  is  causing  us  to  waste 
billions  of  dollars.  The  Soviet  Union 
has  been  militarily  inferior  to  the 
United  States  every  year  since  the  end 
of  World  War  II.  Somehow,  our  coun- 
try has  been  hoodwinked  and  hypno- 
tized into  the  notion  that  the  Russians 
and  their  Eastern  European  allies  pose 
a  serious  military  threat  to  our  coun- 
try or  at  least  to  Western  Europe.  This 
is  the  big  lie.  We  have  become  the 
victim  of  what  President  Eisenhower 
so  prudently  warned  us  about— the 
military-industrial  complex. 

The  fact  is  that  there  has  never 
been  a  time  in  the  more  than  40  years 
since  the  end  of  World  War  II  when 
the  Soviet  Union  and  its  Warsaw  Pact 
allies  have  had  anything  like  the  mili- 
tary strength  of  the  United  States  and 
its  NATO  allies.  But.  somehow,  in  the 
name  of  security  against  the  phoney 
threat  of  a  powerful  Communist  mili- 
tary machine.  Congress  has  l>een  se- 
duced into  spending  untold  hundreds 
of  billions  of  dollars  in  a  wholly  use- 
less and  unnecessary  military  buildup. 
Defense  contractors  have  made  mas- 
sive profits.  The  Nation's  precious  sci- 
entific genius  has  been  diverted  from 
such  productive  purposes  as  cancer  re- 
search and  the  development  of  tech- 
nologies that  would  increase  the  qual- 
ity and  lower  the  price  of  American 
homes  and  automobiles  and  of  our 
office  and  manufacturing  equipment 
to  a  military  technology  that  was  al- 
ready far  in  advance  of  the  Soviet 
Union  and  its  allies. 

Mr.  President,  there  has  never  been 
a  time  when  the  Soviet  military  tech- 


nology was  in  the  same  ball  park  as 
our  military  technology.  Year  after 
year,  the  IDefense  Department's  own 
Under  Secretary  of  Research  and  De- 
velopment reports  to  Congress  on 
where  we  stand  compared  to  the 
Soviet  Union  in  the  important  military 
technologies.  Every  year,  without  ex- 
ception, the  report  shows  the  United 
States  ahead,  far  ahead  in  the  over- 
whelming majority  of  major  weapons 
categories.  Our  submarines  are  quieter 
and  far  more  difficult  to  track.  Our 
military  aircraft— bombers,  fighters, 
reconnaissance  planes— are  years 
ahead  of  the  Soviet  Union.  In  every 
struggle  between  United  States-pro- 
duced planes  and  Soviet -produced 
planes,  the  United  States  planes  supe- 
riority has  been  stunning.  For  in- 
stance, a  few  years  ago  when  Syrian 
pilots  met  Israeli  pilots  in  a  major 
shootout  between  American  fighters 
with  Israeli  pilots  and  Soviet  fighters 
with  Syrian  pilots,  the  Syrians  lost  72 
of  the  Soviet  designed  and  manufac- 
tured planes.  The  Israelies  lost  exactly 
none— zero— zip— of  the  American 
manufactured  planes.  There  is  no 
question  of  the  vast  superiority  of  the 
American  Navy— in  every  category  of 
ship— over  the  Soviet  Navy.  But  the 
single  most  important  advantage  that 
the  United  States  has  enjoyed  has 
been  the  superior  training  and  skill  of 
our  personnel.  American  naval  mili- 
tary personnel  has  far  more  time  at 
sea  than  their  Soviet  opposite  num- 
bers. Our  airmen  have  two  to  three 
times  as  much  flying  time.  Our  Army 
personnel  spend  a  great  deal  more 
time  on  maneuvers,  simulating  mili- 
tary action,  than  the  Soviet  Army  per- 
sonnel. American  military  morale  is  at 
an  all-time  high,  based  on  objective 
measures.  There  is  less  absence  with- 
out leave,  less  drunkness,  less  drug 
abuse  than  ever.  In  all  these  catego- 
ries, the  Soviets  suffer  a  far  worse 
record  and  a  record  that  has  not  been 
improving. 

But  the  big  advantage  for  the 
United  States  is  in  the  quality  of  our 
allies,  the  French,  the  British,  the 
West  Germans  and  others  have  pro- 
vided a  level  of  military  excellence, 
particularly  in  the  quality  of  person- 
nel, that  is  in  the  sharpest  contrast  to 
the  resentful,  embittered  support  the 
Soviet  Union  receives  from  its  Eastern 
European  allies  in  Poland,  Romania, 
Bulgaria.  East  Germany,  and  else- 
where. 

We  have  an  even  greater  advantage 
in  two  other  vital  areas.  The  level  of 
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scientific  capability  is  high  among  our 
European  allies  and  by  comparision 
pathetically  low  among  the  Soviet's 
Warsaw  Pact  allies.  Of  course,  the  real 
crusher  for  the  Soviets  is  in  the  most 
critical  area  of  military  strength— eco- 
nomic productivity.  The  capacity  to 
turn  out  the  latest,  state-of-the-art 
military  equipment— the  best  tanks, 
the  artillery,  the  planes— bombers  and 
fighters— the  warships— from  subma- 
rines to  mine  sweepers  to  landing  craft 
to  battle  cruisers.  Economic  produc- 
tion in  NATO  countries  is  literally 
three  times  greater  than  in  Warsaw 
Pact  countries. 

It  is  true,  of  course,  that  the  Soviets 
and  the  pact  allies  have  more  tanks 
and  planes  and  personnel  deployed  in 
Eastern  Europe  at  this  time  than  the 
United  States  and  the  NATO  alliance. 
But  the  numbers  are  meaningless. 
Both  the  Soviets  and  the  NATO  com- 
manders know  it. 

Why  is  this  preponderance  of  Com- 
munist military  weapons  and  person- 
nel on  the  NATO  front  not  a  threat? 
Because  the  NATO  defense  is  far  more 
effective.  Consider  what  a  Soviet 
attack  an  the  West  would  face.  First, 
the  NATO  troops  have  tanks  that  are 
sharply  superior  in  quality.  Soviet 
tanks  go  back  almost  to  World  War  II. 
In  tanks  designed  and  built  since  1980, 
there  are  3,000  more  NATO  tanks 
than  pact  tanks.  The  same  decisive 
quality  advantage  lies  with  the  NATO 
forces  in  planes,  in  artillery,  and  esi>e- 
cially  in  the  level  of  training  of  mili- 
tary personnel.  A  Soviet  Union  that 
has  just  retreated  in  embarrassing 
defeat  from  primitive,  little  Afghani- 
stan, after  8  years  of  war.  is  not  going 
to  lead  its  motley,  alienated,  economi- 
cally feeble  pact  alliance  successfully 
against  the  best  armed  and  trained 
troops  in  military  history. 

The  Soviets  fully  understand  that 
any  major  attack  on  NATO  would  lead 
either  to  a  prompt  defeat  or  to  a  de- 
vestating  nuclear  defense.  NATO  is 
ready  and  willing,  if  necessary,  to  use 
tactical  nuclear  weapons.  NATO 
troops  are  fully  equipped  with  short- 
range  nuclear  weapons  with  up  to  300 
miles  in  range.  The  nuclear  weapons 
would,  if  necessary,  be  used  in  the 
event  of  a  successful  pact  break- 
through. If  somehow  the  pact"  forces 
should  break  through  the  superior 
NATO  conventional  defense  and  the 
tactical  and  short-range  nuclear  de- 
fense, both  the  French  and  the  British 
have  nuclear  weapons  that  could 
reach  every  city  in  European  Russia. 
Rather  than  accept  a  Communist 
domination  of  their  countries,  there  is 
every  reason  to  believe  these  Europe- 
an countries  would  use  their  ultimate 
weapons  that  would  utterly  destroy 
the  Soviet  Union. 

Mr.  President,  I  have  described  a  re- 
alistic scenario  that  the  Soviet  leaders 
fully  understand.  They  know  that  war 
in  Europe  in  this  nuclear  age  would 


leave  only  dead  and  dying  losers.  This 
Is  why  the  Soviets  are  ready  for  a 
mutual  verifiable  agreement  to  sharp- 
ly reduce  military  forces  on  both  sides 
and  to  achieve  parity  in  the  number  of 
weapohs  at  a  much  lower  level.  Such 
iM  agreement  would  sharply  enhance 
the  military  security  of  both  sides.  It 
would  take  an  immense  economic 
burden  off  the  back  of  both  the 
United  States  and  the  Soviet  Union. 


THE  RETIREMENT  OF  LT.  COL. 
DAVID  C.  KOZAK,  USAF 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  draw  to  the  attention  of  the 
Senate  and  the  public  the  career  of  Lt. 
Col.  David  C.  Kozak,  U.S.  Air  Force, 
who  has  only  recently  retired.  Lt.  Col. 
Kozak  spent  much  of  his  career  in 
what  is  called  professional  military 
education.  He  was  extraordinarily 
qualified.  He  held  a  Ph.D.  from  the 
University  of  Pittsburgh  in  public 
policy.  He  served  a  year  as  an  Ameri- 
can Political  Science  Fellow  here  on 
Capitol  Hill.  He  has  published  a  wide 
range  of  articles  and  books  on  the  sub- 
ject of  Congress  and  the  American 
Government. 

Lt.  Col.  Kozak  taught  for  7  years  at 
the  U.S.  Air  Force  Academy  and  for  9 
years  at  the  National  War  College 
here  at  Fort  McNair  in  Washington, 
DC.  He  taught  both  elective  courses 
and  in  the  core  curriculum  on  the  sub- 
ject of  Congress,  the  Presidency,  the 
Constitution,  and  public  policy.  By  ev- 
eryone's testimony,  he  did  a  superb 
job. 

His  basic  purpose  in  teaching  stu- 
dents was  to  broaden  their  perspec- 
tives. They  needed  this  because  of  the 
highly  technical  competence  demand- 
ed of  the  modem  military.  Here  is  per- 
sonnel that  will  spend  most  of  the 
time  flying  airplanes,  driving  ships 
and  tanks.  This  requires  extraordinary 
skills  in  scientific  and  technical  mat- 
ters. Our  senior  military  officers,  in 
order  to  function  in  today's  world, 
must  know  technical  matters.  They 
must  also  function  in  the  world  of  pol- 
itics and  diplomacy,  in  the  best  sense 
of  those  words. 

Lt.  Col.  Kozak  took  a  hands-on  ap- 
proach to  his  job.  Year  after  year,  he 
has  brought  his  students  to  the  Hill  to 
talk  with  Members  and  leaders  on 
both  sides  of  the  aisle.  He  has  taught 
his  students  that  those,  who  help  to 
manage  the  national  security  of  this 
coimtry  do  so  as  the  servants  of  de- 
mocracy. Therefore,  they  need  an  un- 
derstanding of  American  democratic 
institutions.  Lt.  Col.  Kozak  used 
Washington  as  a  living  laboratory, 
where  his  students  visited  the  White 
House.  Congress,  the  Supreme  Court, 
and  the  institutions  of  the  press  and 
media. 

One  example  will  suffice.  Long 
before  it  was  done  at  any  other  place, 
Lt.  Col.  Kozak  organized  a  day  each 
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year  when  senior  advisers  from  every 
F»residency  from  Eisenhower  through 
Reagan  appeared  either  individually 
or  as  panelists  to  discuss  the  organiza- 
tion of  the  White  House,  national  se- 
curity policy,  and  the  personal  traits 
affecting  public  policy  of  the  Presi- 
dent each  one  of  them  served. 

This  country  has  had  a  loyal  and 
representative  military.  It  has  not 
been  an  aristocratic  military  or  a  mer- 
cenary military  but  a  military  selected 
from  every  region  of  the  country  and 
from  every  class  of  people  in  the  coun- 
try. We  have  had  no  conspiracies  or 
palace  coups.  Why?  It  is  the  result  in 
part  of  the  military  educational 
system  and  of  the  kind  of  faculty  per- 
sonified by  Lt.  Col.  Kozak  who  believe 
deeply  in  political  democracy,  who  un- 
derstand the  pluralistic  political 
system  of  our  country,  and  believe  in 
the  division  of  power  and  the  shared 
power  which  the  Constitution  pro- 
vides. 

On  the  occasion  of  his  retirement  we 
thank  Lt.  Col.  Kozak  for  a  job  well 
done. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa. 


RETURN  OF  THE    'DISCOVERY" 

SPACE  SHUTTLE 
Mr.  GRASSLEY.  Mr  President,  on 
September  29,  America  once  again 
began  a  new  era  of  pride  and  joy  with 
the  successful  mission  of  the  space 
shuttle  Discovery.  After  a  long  2 ''2 
year  absence  from  space,  the  people  of 
this  country  were  delighted  to  have 
manned  space  exploration  a  successful 
venture  again. 

The  great  State  of  Iowa  also  has 
many  reasons  to  be  proud  of  the  Dis- 
covery crew,  because  two  of  the  Dis- 
covery astronauts  have  their  roots 
firmly  planted  in  the  State  of  Iowa. 

The  State  of  Iowa  has  many  reasons 
to  be  proud  of  the  shuttle  program. 
Equipment  for  the  shuttle  was  built  in 
Cedar  Rapids  and  Creston.  And  also 
two  of  the  Discovery  astronauts  have 
called  the  cities  of  Clinton  and  Dewitt 
their  home.  Lt.  Col.  David  C.  HUmers 
was  born  in  Clinton  and  grew  up  in 
Dewitt.  His  parents,  Matilda  and  Paul 
Hilmers,  still  live  in  the  area. 

Dr.  George  "Pinky"  Nelson  is  a  civil- 
ian astronomer  who  was  bom  in 
Charles  City,  lA.  His  parents,  Tess  and 
George  Nelson,  now  reside  in  Clinton. 

Yet  another  Clinton  native.  Navy 
commander  and  former  astronaut 
Dale  A.  Gardner,  who  is  a  veteran  of 
two  shuttle  missions,  also  calls  Clinton 
his  hometown. 

Iowa  is  also  proud  to  say  that  Kathy 
(Allbaugh)  Covey,  wife  of  yet  another 
Discovery  astronaut,  Dick  Covey  is 
also  from  Iowa.  Kathy  is  from  Em- 
metsburg.  The  family  of  an  astronaut, 
as  we  all  know  is  a  very  important  part 
of  the  team. 
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Dave,  Pinky,  and  Dale  have  brought 
great  pride  to  Iowa  and  the  United 
States.  Men  lilce  these  have  given 
enormous  contributions  to  the  space 
program.  We  owe  a  great  deal  to  the 
men  and  women  who  have  rislced 
there  lives  for  space  exploration,  the 
advancement  of  science  resulting 
therefrom  and  also  for  our  national  se- 
curity. So  I  want  to  thank  these  gen- 
tlemen and  their  families  for  the  con- 
tributions they  have  given  their  coun- 
try. 

We  know  that  later  today  the  Senate 
majority  leader  is  hosting  a  reception 
in  the  honor  of  the  ones  I  named  plus 
all  of  the  Discovery  crew.  I  look  for- 
ward to  being  there  to  welcome  them, 
especially  the  lowans,  and  wish  them 
God's  speed  on  their  next  mission. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montaina. 


THE  WILDERNESS  BILL 

Mr.  MELCHER.  Mr.  President, 
Western  States  like  Montana  have 
been  diligently  over  the  past  several 
years  pursuing  agreement  on  wilder- 
ness bills. 

Our  Montana  wilderness  bill  is  now 
ready  for  action.  It  has  been  difficult 
to  iron  out  all  of  the  problems,  all  of 
the  various  interests  of  the  State 
when  we  consider  the  national  forest 
lands  within  Montana,  to  come  up 
with  a  balanced  bill  that  recognizes 
the  various  interests. 

Right  down  to  the  last  minute,  two 
of  the  key  issues  involving  water  and 
also  involving  the  so-called  release  lan- 
guage that  is  in  the  bill  was  a  difficult 
set  of  problems  to  resolve.  They  have 
been  resolved. 

Western  Senators  are  very  much  in- 
terested in  what  the  water  issues  are 
and  what  the  release  issues  are  and 
how  the  language  in  the  States  wilder- 
ness bill  is  handled.  In  regard  to  those 
two  issues  that  have  been  resolved. 

The  environmental  groups  such  as 
the  Wilderness  Society  of  America  and 
the  Sierra  Club  have  a  grave  interest 
in  these  issues  also  and  they  have  been 
resolved  to  the  satisfaction  of  them. 

But  more  importantly,  perhaps,  be- 
cause each  wilderness  bill  does  set 
some  sort  of  a  guideline  on  how  other 
wilderness  bills  will  be  handled  in  the 
future  involving  the  States  national 
forest  lands  it  is  important  that  West- 
em  Senators  come  to  an  agreement  on 
those  two  portions  of  the  bill. 

I  am  pleased  to  say  that  the  ranking 
Republican  member  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee, Senator  McClure,  has  been 
deeply  involved  in  this  and  has  been 
very  helpful  and  is  now  satisfied  that 
those  two  portions  of  the  bill  involving 
water  and  release  language  are  satis- 
factory to  him. 

The  usual  procedure  once  a  State's 
wilderness  bill  has  progressed  that  far 


is  to  pass  it  by  unanimous  consent 
here  in  the  Senate.  So  far  we  have  not 
been  able  to  clear  up  all  of  the  holds 
that  have  been  placed  on  the  bill  by 
our  colleagues  on  the  other  side  of  the 
aisle.  We  would  like  to  satisfy  those 
holds  and  have  the  bill  come  up  by 
unanimous  consent.  If  that  is  impossi- 
ble to  do  in  the  short  time  we  have  re- 
maining the  majority  leader  has  noti- 
fied the  minority  leader  that  he  would 
like  to  have  the  bill  called  up  anyway 
and  proceed  through  debate  and  have 
a  vote  on  final  passage  of  the  bill. 

I  do  not  believe  that  is  too  much  to 
ask  of  the  Senate  since  we  have 
obliged  all  other  States  when  they 
reach  this  same  stage.  We  have 
obliged  all  other  Senators  in  other 
States  when  they  have  reached  agree- 
ment and  worked  out  the  problems 
that  are  involved  in  their  bill.  We 
obliged  them  by  allowing  the  bill  to 
move  through  the  Senate  and  hopeful- 
ly become  law. 

The  interest  of  the  State  of  Mon- 
tana is  deeply  involved  in  whether  or 
not  this  bill  is  passed.  For  the  most 
part  the  forest  products  industry  in 
the  State  of  Montana  are  very  much 
interested  in  the  passage  of  the  bill  be- 
cause it  will  please  those  lands  that 
are  not  going  to  become  part  of  the 
wilderness  system,  release  those  lands 
for  multiple  use  purposes  and  manage- 
ment by  the  Forest  Service. 

The  Forest  Service  is  very  much  in 
favor  of  passage  of  the  bill.  I  might 
also  say  that  the  energy  companies  in 
Montana  are  in  favor  of  passage  of  the 
bill  as  are  a  number  of  mining  compa- 
nies operating  in  the  State.  I  cannot 
say  that  all  energy  companies  or  all 
mining  companies  in  Montana  are  in 
favor  of  the  bill,  but  the  bulk  of  them 
are. 

The  economic  interests  of  Montana 
are  at  stake  in  the  passage  of  the  bill. 

I  call  this  to  the  attention  of  the 
Senate  this  morning  because  we  will 
be  working  throughout  the  day  to  gain 
acceptance  by  any  Senator  on  either 
side  of  the  aisle.  We  are  now  assured 
on  this  side  of  the  aisle  that  the  bill  is 
ready  to  go.  There  are  no  holds.  We 
would  hope  that  we  would  have  the 
same  comity  and  the  same  acceptance 
on  the  other  side  of  the  aisle  by  my 
colleagues  there. 

Mr.  President.  I  point  out  again  that 
the  bill  is  of  such  interest  to  our  State 
that  we  believe  it  is  essential  that 
before  the  Senate  adjourns  in  this 
Congress  that  we  do  address  the  bill 
itself  and  that  we  have  an  opportunity 
to  call  up  the  bill  and  have  it  voted 
upon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 


CONGRESS  HAS  A  CHOICE: 
EITHER  ACT  ON  BANKING 
REFORM  LEGISLATION  OR 
CONTINUE  TO  WATCH  THE 
REGULATORS  ACT;  THERE 
WILL  BE  NO  MORATORIUM 

Mr.  DIXON.  Mr.  President,  last 
March  I,  the  moratorium  on  further 
actions  by  the  Federal  banking  regula- 
tors on  bank  asset  powers  issues  ex- 
pired. The  very  next  day.  March  2,  the 
Senate  Banking  Committee  voted  to 
report  S.  1886.  the  Proxmire  Financial 
Modernization  Act  of  1988,  to  the 
Senate  floor  by  an  18-to-2  margin.  By 
the  end  of  the  month.  March  30  to  be 
exact,  the  full  Senate  endorsed  the 
committee's  action,  passing  the  bill  by 
an  overwhelming  94-to-2  vote  with  vir- 
tually no  amendments. 

The  Senate  therefore  kept  its  part 
of  the  promise  the  Congress  made  last 
year  during  debate  on  S.  790  and  H.R. 
27.  which  ultimately  became  law  as 
the  Competitive  Equality  Banking  Act 
of  1987.  That  bill  did  not  address  fun- 
damental banking  law  reform  issues, 
but  section  203(a)  stated: 

It  is  the  intent  of  the  Congress,  through 
the  Conimlttee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  U.S.  Senate  and  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  to 
conduct  a  comprehensive  review  of  our 
banking  and  financial  laws  and  to  make  de- 
cisions on  the  need  for  financial  restructur- 
ing legislation  in  the  light  of  today's  chang- 
ing financial  environment  both  domestic 
and  international  before  the  expiration  of 
such  moratorium. 

It  is  now  over  6  months  later,  and 
while  the  House  committees  with  ju- 
risdiction over  the  bill  acted  on  bank- 
ing reform  legislation,  there  have  been 
no  negotiations  with  the  Senate.  I  will 
have  more  to  say  on  another  occasion 
about  the  failure  of  the  House  to  find 
a  way  to  seriously  negotiate  these  crit- 
ical issues  with  the  Senate.  I  simply 
want  to  remind  my  colleagues  in  the 
House,  however,  that  blocking  the 
Senate  reform  bill  will  not  block  the 
reform  process. 

I  strongly  believe.  Mr.  President, 
that  Congress,  not  the  regulators  or 
the  courts,  should  control  the  reform 
process.  Having  said  that,  however,  I 
also  want  to  point  out  that  the  Senate 
recognizes  that  the  regulators  and  the 
courts  have  been  acting  because  Con- 
gress has  not  acted.  They  have 
stepped  into  the  vacuum  caused  by  our 
own  lack  of  progress. 

Further,  it  is  important  to  remember 
that  the  regulators  and  the  courts  are 
not  trying  to  change  the  law.  Rather, 
they  are  playing  a  catch-up  game- 
trying  to  keep  our  regulatory  system 
somewhat  relevant  to  the  changed  eco- 
nomic situation  in  our  financial  mar- 
kets. 

It  seems  to  me.  therefore,  that  we 
have  a  simple  choice:  Either  enact 
reform  legislation  along  the  lines  of 
the  Senate  bill  that  really  does  begin 


to  address  the  underlying  factors  that 
create  the  demand  for  reform,  or  con- 
tinue to  leave  the  issues  to  the  regula- 
tors and  the  courts  to  address  as  best 
they  can. 

I  do  not  want  to  leave  the  issues  to 
the  regulators  and  courts,  but  I  am 
also  convinced  that  the  Senate  will  not 
enact  legislation  that  puts  Congress  in 
the  place  of  King  Canute— trying  to 
hold  back  the  tide.  That  cannot  be 
done,  and  we  should  not  even  try. 

I  know  I  don't  have  to  tell  anyone 
that  we  are  almost  out  of  time  in  this 
Congress,  but  I  believe  there  is  still 
time  to  produce  a  good  bill  if  the 
House  is  willing.  If  we  do  not  address 
the  real  issues,  however,  I  want  to 
repeat  what  I  said  back  in  May— there 
will  be  no  moratorium. 

I  am  beginning  to  hear  whispers  and 
vague  rumors  from  the  House  about 
the  prospects  of  acting  on  a  new  mora- 
torium before  we  adjourn.  I  cannot  be- 
lieve that  a  majority  In  the  House 
would  ever  seriously  consider  such  a 
course,  but  to  those  few  Members  of 
the  other  iDOdy  who  may  be  consider- 
ing this  idea,  I  have  a  simple  response: 
It  will  not  happen.  No  matter  what 
bill  a  moratorium  might  be  put  on,  it 
will  not  pass  the  Senate. 

I  want  to  remind  my  colleagues  from 
the  other  body  that  it  was  just  last 
year  that  we  passed  the  Competitive 
Equality  Banking  Act.  Section  203(b) 
of  that  statute  put  Congress  clearly  on 
record  on  any  future  moratoriums.  It 
states: 

It  is  the  intent  of  the  Congress  not  to 
renew  or  extend  the  moratorium  established 
under  section  201  whether  or  not  subse- 
quent banking  legislation  is  passed  by  the 
Congress. 

Let  me  repeat  that  for  my  col- 
leagues. The  moratorium  will  not  be 
renewed  even  if  there  is  no  further 
action  on  banking  legislation  in  this 
Congress. 

Ths  is  one  Senator.  Mr.  President, 
that  intends  to  do  everything  he  can 
to  see  that  we  live  up  to  that  pledge.  I 
believe  a  strong  majority  in  the  Senate 
supports  that  pledge  and  I  have  no 
doubt  that  the  Senate  will  consign  any 
moratorium  amendment  to  the  legisla- 
tive garbage  dump,  no  matter  what  it 
is  attached  to;  no  "must"  vehicle  will 
save  it. 

I  strongly  urge  the  House  to  work 
with  the  Senate  to  finalize  action  on 
the  Proxmire  Financial  Modernization 
Act  l)efore  we  adjourn.  That  is  the 
constructive  course  we  should  be  fol- 
lowing. It  is  the  only  course  that  will 
produce  a  bill  we  can  send  to  the 
President.  The  Senate  is  committed  to 
reform.  We  will  either  legislate  it,  or 
we  will  watch  the  regulators  and  the 
courts  promote  it.  There  are  no  other 
acceptable  alternatives. 

Mr.  F>resident.  I  think  it  is  a  really 
serious  mistake  on  the  part  of  the 
House  to  not  accept  what  I  think  was 
exceedingly  fine  legislation  passed  by 


the  Senate,  named  after  the  distin- 
guished chairman  of  our  committee 
who  has  devoted  a  great  many  years  to 
the  effort. 

I  want  to  mention  in  particular  Sen- 
ator Proxmire  and  Senator  Garn,  who 
spent  so  many  years  in  this  good 
struggle.  This  Senator  has  been  on 
that  committee  for  8  years  devoting  a 
good  deal  of  time  to  it.  The  occupant 
of  the  Chair  has  spent  a  good  deal  of 
time  on  it. 

We  have  a  very  fine  bill  that  ought 
to  be  a  law.  If  some  in  the  House  think 
that  they  are  going  to  force  those  of 
us  in  this  Senate  to  accept  some  kind 
of  mealymouthed  legislation  that  does 
not  address  the  problem  or  else  extend 
the  moratorium,  they  are  absolutely 
wrong. 

I  would  remind  them  of  the  94-to-2 
vote  and  say  that  the  Senate  stays  res- 
olute in  its  position,  Mr.  President.  We 
are  here  to  say  that  we  will  ultimately 
get  the  kind  of  fine  banking  legislation 
named  after  the  distinguished  chair- 
man of  the  committee.  Senator  Prox- 
mire, in  his  honor,  that  does  the  kind 
of  job  that  should  be  done  to  make 
American  financial  institutions  com- 
petitive in  the  international  market- 
place. 

I  yield  back  the  balance  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 


DRUNKEN  DRIVERS— A  LOADED 
WEAPON 

Mr.  REID.  Mr.  President,  I  was 
heartened  by  several  news  stories  that 
recently  appeared  in  Nevada  newspa- 
pers. Elarlier  this  month,  the  headline 
of  the  Lahonton  Valley  News  read 
"Local  DUI  Arrests  at  Record  High." 
Fallon,  NV,  police  chief,  Danny  Wood, 
said  the  police  department  has  always 
had  a  strong  DUI  arrest  program.  "If 
you're  stopped  on  that,"  Wjod  said, 
"there  are  no  breaks."  I  commend 
police  chief  Wood  for  his  work.  Mr. 
President,  if  you  are  stopped  for 
drunken  driving,  there  should  be  no 
breaks.  There  were  no  breaks  in  Ken- 
tucky last  May  for  the  bus  full  of  teen- 
agers who  were  killed  while  returning 
from  an  amusement  park.  There  were 
no  breaks  for  10-year-old  Katrina  Fur- 
guson  who  was  killed  while  standing 
hand-in-hand  with  her  mother  in  their 
own  driveway,  in  a  D.C.  suburb.  There 
were  no  breaks  for  Bill  Cramer's 
young  wife  Valerie  and  their  9-year- 
old  daughter  Brianna  who  were  killed 
last  July  in  Los  Angeles.  There  were 
no  breaks  for  any  of  the  24,000  people 
who  were  murdered  by  drunken  driv- 
ers on  our  highways  last  year.  And 
there  were  no  breaks  for  their  families 
or  their  friends. 

Dnmken  drivers  are  a  loaded 
weapon  pointed  directly  at  all  of  us 
who  drive,  or  go  near  a  road  or  high- 
way.  Our  only   protection   is   to   get 


them  off  the  road.  We  need  tough 
laws.  Tough  laws  work. 

An  editorial  in  last  Friday's  Las 
Vegas  Sim  shows  what  tough  laws  and 
tough  enforcement  can  do.  John 
Moran,  the  sheriff  of  the  Las  Vegas 
Metropolitan  Police  Department,  has 
cracked  down  on  drunken  drivers.  This 
get  tough  policy  has  worked. 

According  to  the  editorial,  this  Jime, 
July,  and  August,  Metro— the  Las 
Vegas  Metropolitan  Police  Depart- 
ment—made 727  DUI  arrests,  nearly 
100  more  than  for  the  same  3  months 
a  year  ago.  In  that  same  period,  Metro 
reported  121  DUI-related  accidents, 
nearly  40  less  than  for  the  same  3 
months  last  year. 

The  relationship  is  clear.  The  more 
arrests,  the  fewer  accidents.  As  Metro 
Police  Lt.  Michael  Zagorski  said,  "If 
we  get  them  off  the  road  before  they 
crash,  we  save  some  lives." 

I  am  proud  of  the  record  of  the  Las 
Vegas  Metropolitan  Police  Depart- 
ment. In  fact.  I  asked  them  to  appear 
at  a  drunk  driving  hearing  we  had  in 
the  Environment  and  Public  Works 
Committee  earlier  this  year.  At  the 
hearing,  Lt.  Randy  Oaks  advised  the 
committee  that  drunk  driving  was  a 
priority  issue  for  Metro.  The  results  of 
this  policy  are  clear.  Mr.  President, 
tough  laws  work.  They  save  lives. 

We  in  the  Senate  must  do  all  we  can 
to  encourage  the  States  to  crack  down 
on  drunk  drivers.  It  is  literally  a 
matter  of  life  and  death. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  from  the  Lahon- 
ton Valley  News  of  October  1,  1988, 
and  an  article  from  the  Las  Vegas  Sun 
insight  section  be  printed  in  the 
Record. 

I  yield  the  floor. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Lahontan  Valley  News,  Oct.  1, 
1988] 

Local  DUI  Arrests  at  Record  High 

(By  Ann  Diggins) 

Driving  under  the  influence  arrests  were 
at  a  record  high  for  the  month  of  Septem- 
ber in  Churchill  County,  but  officials  aren't 
sure  of  the  reason. 

In  all,  25  people  were  arrested  and 
charged  with  DUI  by  officers  of  the  sher- 
iff's department,  Nevada  Highway  Patrol 
and  the  Fallon  Police. 

Police  officers  were  responsible  for  17  of 
those  arrests.  Last  year.  September  arrests 
by  p>olice  officers  for  DUI  totaled  only  five. 
This  September's  arrests  are  a  71  percent 
jump  over  last  year  at  the  same  time. 

Sheriff's  deputies  and  NHP  troopers  each 
made  four  arrests  in  September.  No  data 
was  available  for  the  number  of  arrests 
made  last  year  in  the  same  month,  but  offi- 
cials in  those  departments  said  they  didn't 
believe  that  was  abnormally  high. 

And  while  the  numbers  are  clear-cut.  the 
reasons  for  the  increase  aren't. 

Police  Chief  Danny  Wood  said  the  police 
department  has  always  had  a  strong  DUI 
arrest  program. 
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"If  you're  stopped  on  that  there  are  no 
breaks,"  he  said. 

But  he  added  that  enforeement  measures 
hadn't  increased  and  September  wasn't  one 
of  the  typical  months  during  the  year  when 
officials  expected  an  increase  in  DUI  offend- 
ers. 

In  fact  the  one  holiday  in  September. 
Labor  Day.  was  really  fairly  quiet  in  the 
way  of  DUI  arrests,  according  to  Wood. 
Most  of  Septembers  arrests  have  come  in 
the  last  two  to  three  weeks. 

"The  officers  have  just  been  in  the  right 
place  at  the  right  time. "  he  said. 

Wood  said  those  type  of  offenses  seem  to 
go  in  cycles,  but  couldn't  explain  this  recent 
one. 

"It's  the  full  moon,  I  guess. "  he  said.  •It's 
just  one  of  those  busy  cycles. " 

Wood  said  that  while  driving  under  the  in- 
fluence of  alcohol,  much  more  common 
than  DUI  offenses  which  involve  drugs,  is 
more  socially  acceptable  an  offense  than 
others. 

And  that  could  be  part  of  the  reason  why 
DUI  offenses  are  not  declining  despite 
harsher  consequences.  Wood  speculated. 
DUI  offenders  tend  not  to  get  the  social 
stigmas  that  are  often  attached  to  other  of- 
fenses. 

"People  view  DUI  cases  differently  be- 
cause it  is  probably  something  anybody 
could  be  susceptible  to  if  they  don't  lake 
precautions."  he  said. 

Metro's  New  DUI  S«uad  Achieves 
Promising  Results 

A  lot  of  us  are  thoroughly  disgusted,  dodg- 
ing drunk  drivers  and  uncaring  motorists 
who  blithely  zip  through  red  lights.  It  is. 
therefore,  quite  heartening  to  learn  the  re- 
sults of  Metro's  DUI  crackdown. 

This  June.  July  and  August,  Metro  made 
727  DUI  arrests,  nearly  100  more  than  for 
the  same  three  months  a  year  ago.  In  that 
same  time  period,  Metro  reported  121  DUI- 
related  accidents,  nearly  40  less  than  for  the 
same  three  months  last  year. 

But  what  impressed  us  most  was  how 
Sheriff  John  Moran  managed  to  take  such  a 
bite  out  of  the  problem:  with  two  Metro  of- 
ficers, working  between  6  p.m.  and  4  a.m. 
during  those  three  months  on  Thursday. 
FYiday  and  Saturday  nights. 

The  two  unnamed  officers  rolled  around 
town  in  a  police  van.  watching  for  such 
things  as  erratic  driving,  speeding  or  some- 
one driving  uncommonly  slow. 

Those  two  officers  stopped  346  vehicles 
and  found  102  drivers  to  be  under  the  influ- 
ence of  alcohol  or  drugs.  That's  pretty  close 
to  one  car  in  every  three  with  a  tipsy  driver. 

And  with  all  the  extravagant  "crackdown" 
programs  we  hear  so  much  about,  this  one 
was  a  surprise;  The  two  Metro  officers  were 
paid  extra  for  their  efforts.  Total  cost: 
$208.98. 

Metro  had  been  real  polite  in  notifying 
drivers  where  they'd  be  setting  up  weekend 
roadblocks— usually  on  the  roads  to  Lake 
Mead  or  Mount  Charleston.  Such  efforts 
have  been  quite  productive,  although  many 
drinking  drivers  probably  took  other  routes 
to  avoid  the  announced  checkpoints. 

The  roving  van  concept,  however,  sends 
the  officers  out  with  the  entire  Las  Vegas 
Valley  as  their  oyster,  so  to  speak. 

Metro  Police  Lt.  Michael  Zagorski  thinks 
there's  a  relationship  between  the  increase 
in  DUI  arrests  and  the  reduction  in  DUI  ac- 
cidents. 

"If  we  got  them  off  the  road  before  they 
crashed."  he  said,  "we  saved  some  lives." 


One  man  who  had  his  license  suspended 
says  it  cost  him  nearly  $3,500  for  his  latest 
DUI,  counting  attorney  fees  and  court  fines. 
That's  a  lot  of  money  in  anyone's  book. 

We  motorists  are  thankful  Sheriff 
Moran's  troops  are  paying  that  extra  bit  of 
attention  to  the  DUI  problem— and  we  can't 
kick  a  bit  about  the  $203.98  price  tag. 


VA'S  FISCAL  YEAR  1986  PATIENT 
TREATMENT  PILE  MORTALITY 
ANALYSIS 

Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  an  October  II.  1988.  Wash- 
ington Post  article  entitled  "VA  Re- 
searchers Ordered  To  Report  Fewer 
Problem  Hospitals,"  it  is  alleged  that 
the  Veterans'  Administration  altered 
the  design  of  a  statutorily  mandated 
mortality  study  so  that  more  favorable 
results  would  be  obtained.  According 
to  the  article,  the  confidence  limits— 
the  range  within  which  there  is  a 
probability  of  concluding  that  there  is 
a  true  or  real  difference  between  the 
observed  and  predicted— were  expand- 
ed from  95  to  99  percent  when  the  di- 
agnostic categories  relating  to  a  specif- 
ic VA  hospital  were  aggregated.  The 
information  concerning  primary  diag- 
nostic categories  by  patient  group  for 
each  individual  hospital  apparently 
continues  to  utilize  a  95-percent  confi- 
dence limit  as  originally  planned. 

It  is  my  understanding  that  such  a 
change  might  result  in  decreasing  the 
number  of  VA  medical  centers  errone- 
ously identified  as  having  a  higher 
mortality  rate  than  predicted,  but 
would  also  have  the  potential  for  miss- 
ing those  hospitals  with  a  higher  than 
predicted  mortality  rate  and  in  need  of 
further  study. 

According  to  the  article,  over  the  ob- 
jection of  the  then-Director  of  Quality 
Assurance  in  the  VA  Department  of 
Medicine  and  Surgery,  the  VA's  Chief 
Medical  Director  [CMD]  "ordered  the 
researchers"  to  come  up  with  a  lower 
nimiber  of  potential  problem  hospitals 
because  the  CMD  reportedly  was  con- 
cerned that  the  "VA  could  not  with- 
stand the  criticism  that  inevitably' 
would  result  from  comparison  between 
its  survey"  and  the  survey  of  mortality 
rates  among  private  hospitals  released 
by  the  Health  Care  Financing  Admin- 
istration [HCFA]  of  the  Department 
of  Health  and  Human  Services  in  De- 
cember 1987. 

For  almost  20  years  I  have  either 
chaired  or  been  the  ranking  minority 
member  of  the  Senate  committee  or 
subcommittee  having  oversight  re- 
sponsibilities for  the  VA  medical 
system,  and.  during  that  time.  I  have 
been  very  concerned  about  the  quality 
of  care  within  VA  medical  facilities 
and  the  methods  used  to  ensure  that 
the  care  furnished  is  the  best  avail- 
able. On  December  3.  1985.  Public  Law 
99-166  was  enacted  with  a  provision 
requiring  the  VA  Administrator  to  es- 
tablish a  comprehensive  program  to 
monitor  and  evaluate  the  quality  of 


health  care  furnished  by  the  VA  and 
requiring  the  CMD  to  determine  the 
prevailing  national  mortality  and  mor- 
bidity standards  for  each  type  of  surgi- 
cal procedure  performed  by  the  De- 
partment of  Medicine  and  Surgery 
[DM&S].  compare  those  statistics  to 
that  experienced  in  the  VA,  and  report 
the  results  to  Congress.  More  recently, 
on  May  20.  1988,  based  in  part  on  my 
bill.  S.  1443.  Public  Law  100-322  was 
enacted  with  a  provision  requiring  the 
Administrator  to  take  actions  to  up- 
grade the  Office  of  Quality  Assurance 
within  DM&S  and  upgrade  and 
expand  the  activities  of  the  VA's  in- 
spector general  in  overseeing,  monitor- 
ing, and  evaluating  the  operations  of 
the  Department's  quality  assurance 
programs. 

Because  of  the  emphasis  which  has 
been  placed  on  quality  assurance  over 
the  years,  and  the  CMD's  expressed 
concern  that  quality  care  be  the  VA's 
first  priority  when  addressing  the 
problems  associated  with  the  VA's  an- 
ticipated fiscal  year  1989  shortfall  of 
$635  million  which  I  addressed  in  floor 
remarks  on  October  6  (Record 
S14756).  I  was  very  distressed  to  read 
the  Post  account.  I  am  committed  to 
ensuring  that  reliable  data  on  the 
quality  of  care  furnished  to  our  Na- 
tion's veterans  is  forthcoming,  and. 
therefore,  have  written  to  request  re- 
views by  both  the  General  Accounting 
Office  [GAO]  and  the  Office  of  Tech- 
nology Assessment  [OTA]. 

Mr.  President,  in  requesting  the  as- 
sistance of  these  two  agencies,  two  sep- 
arate issues  will  be  studied.  First.  I 
have  requested  OTA  to  review  the  VA 
methodology  actually  utilized  to  deter- 
mine its  scientific  reliability  and  valid- 
ity. In  that  regard,  I  have  asked  that 
OTA  specifically  address  the  appropri- 
ateness of  using  either  95-  or  99-per- 
cent confidence  limits  and  the  appro- 
priateness of  changing  the  confidence 
limits  after  the  data  have  been  gath- 
ered. In  a  June  1988  GAO  report  enti- 
tled "VA  Hospital  Care— A  Compari- 
sion  of  VA  and  HCFA  Methods  for 
Analyzing  Patient  Outcomes"  (GAO/ 
PEMD-88-29),  the  GAO  described  the 
VA  process  and  compared  it  to  HCFA's 
study.  At  that  point,  the  GAO  did  not 
know  that  the  confidence  limits  used 
by  the  VA  were  99  percent,  but  relied 
instead  upon  VA  Circular  10-88-17. 
dated  February  16,  1988,  in  which  the 
confidence  limits  were  described  as 
being  set  at  95  percent. 

Second,  I  have  requested  GAO  to  de- 
termine: First  the  point  in  time  at 
which  the  decision  was  made  to  use  a 
higher  confidence  level  for  measuring 
overall  mortality  rates  between  hospi- 
tals; second,  why  the  decision  was 
made  to  use  the  higher  confidence 
limits  for  the  aggregate  data;  third, 
the  person  or  persons  responsible  for 
making  that  decision;  and  fourth,  if 
the  CMD  or  any  other  VA  official  in- 
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appropriately  attempted  to  give  the 
appeartnce  of  fewer  quality-assurance 
problems  within  VA  medical  centers 
than  actually  exist.  I  believe  this  in- 
formation is  critical.  If  a  decision  was 
made  prior  to  the  results  of  the  study 
being  known,  then  I  believe  a  different 
interpretation  of  that  action  could  be 
made  than  if  the  decision  was  made 
after  the  results  of  a  95-percent  confi- 
dence limit  were  available. 

Mr.  President,  I  have  also  Eisked  that 
these  studies  be  undertaken  expedi- 
tiously. We  must  have  confidence  in 
the  quality-assurance  information  we 
are  receiving  from  the  VA.  More  im- 
portantly, veterans  utilizing  that 
system  for  their  health-care  needs 
must  have  confidence  that  they  are 
being  furnished  a  good  quality  of  care. 
Without  reliable,  accurate,  and  valid 
data  there  is  no  way  to  ensure  this 
result.  I  am  committed  to  discerning 
the  facts  and  anxiously  await  OTA's 
and  GAO's  results.  I  will  keep  my  col- 
leagues informed  of  progress  on  these 
matters.  I  ask  unanimous  consent  that 
the  full  texts  of  the  Post  article  and 
my  letter  to  GAO  and  OTA  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Veterans'  Affairs, 
Washington,  DC,  October  12,  1988. 
Hon.  Charles  A.  Bowsker, 
Comptroller  General  of  the  United  States, 

General  Accounting  Office,  Washington, 

DC. 
Dr.  John  Gibbons, 
Director,  Office  of  Technology  Assessment, 

Washington,  DC. 
Dear  C^harles  and  Jack:  I  am  writing  to 
request  that  both  the  General  Accounting 
Office  and  the  Office  of  Technology  Assess- 
ment look  into  matters  pertaining  to  the 
Veterans'  Administration's  (VA)  FY  1986 
Patient  Treatment  Pile  Mortality  Analysis. 

Enclosed  is  an  October  11,  1988,  Washing- 
ton Post  article,  entitled  "VA  Researchers 
Ordered  to  Report  Fewer  Problem  Hospi- 
tals".  in  which  it  is  alleged  that  the  VA  al- 
tered the  design  of  its  mortality  study  so 
that  more  favorable  results  would  be  ot>- 
tained.  According  to  the  article,  the  confi- 
dence limits— the  range  within  which  there 
is  a  probability  of  concluding  that  there  is  a 
true  or  real  difference  t>etween  the  observed 
and  predicted— were  expanded  from  95  per- 
cent to  99  percent.  It  is  my  understanding 
that  such  a  change  might  result  in  decreas- 
ing the  number  of  VA  medical  centers  erro- 
neously identified  as  having  a  higher  mor- 
tality rate  than  predicted,  but  would  also 
have  the  potential  for  missing  some  centers 
with  a  higher  than  predicted  mortality  rate 
and  in  need  of  further  study.  According  to 
the  article,  over  the  objection  of  the  VA's 
then-Director  of  Health-Care  Quality  Assur- 
ance, the  VA's  Chief  Medical  Director 
(C^MD)  "Ordered  the  researehers"  to  come 
up  with  a  lower  number  of  potential  prob- 
lem hospitals  because  the  CMD  reportedly 
was  concerned  that  the  "VA  could  not  with- 
stand the  criticism  that  'inevitably'  would 
result  from  comparison  between  its  survey" 
and  the  survey  of  mortality  in  private  hospi- 
tals released  by  the  Health  Care  Financing 
Administration  (HCFA)  in  December  1987. 


I  believe  that  these  allegations  and  the 
VA's  methodology  warrant  a  detailed  study 
and  investigation  at  this  time.  Thus,  as 
Chairman  of  the  Veterans'  Affairs  Commit- 
tee. I  am  requesting  that  the  Office  of 
Technology  Assessment  carry  out  a  study 
designed  to  address  the  following  issues: 

1.  Was  the  methodology  utilized  by  the 
VA  when  analyzing  its  hospital's  mortality 
rates  a  scientifically  valid  and  reliable  meth- 
odology? In  responding,  please  specifically 
address  the  appropriateness  of  using  either 
95-percent  or  99-percent  confidence  limits 
and  of  changing  the  confidence  limits  after 
the  data  have  been  gathered. 

2.  Is  the  methodology  utilized  by  the  VA 
comparable  to  that  utilized  by  HCFA?  If 
not.  in  what  ways  do  they  differ  and  is  one 
methodology  preferable  to  the  other? 

I  am  requesting  that  the  General  Ac- 
counting Office  investigate  the  following 
matters: 

1.  At  what  point  in  the  development  and 
implementation  of  this  study  was  the  deci- 
sion made  to  use  higher  confidence  limits 
for  measuring  overall  mortality  rates  be- 
tween VA  medical  centers,  why  was  that  de- 
cision made,  and  who  was  responsible  for 
making  that  decision? 

2.  Did  the  Chief  Medical  Director  or  any 
other  VA  official  inappropriately  attempt  to 
give  the  apt>earance  of  fewer  quality-assur- 
ance problems  at  VA  medical  centers  than 
actually  exist? 

Because  of  the  serious  nature  of  the  alle- 
gations and  the  need  to  keep  the  public  in- 
formed of  the  degree  to  which  high  quality 
health  care  is  being  provided  within  all  VA 
medical  centers.  I  am  requesting  that  these 
studies  be  expeditiously  undertaken. 

Thank  you  for  your  continuing  assistance. 
I  look  forward  to  working  with  you  in  pro- 
ceeding with  these  reviews.  Should  you  have 
any  questions,  please  have  your  staff  con- 
tact Sandi  Isaacson.  Professional  Staff 
Member  (244-9126). 

With  warm  regards. 
Cordially. 

Alan  Cranston. 

Chair^nan. 

[Prom  the  Washington  Post.  Oct.  II.  1988] 

VA  Researchers  Ordered  To  Report  Fewer 
F»roblem  Hospitals 

(By  Bill  McAllister) 

Warned  that  a  preliminary  survey  indicat- 
ed that  as  much  as  12  percent  of  Veterans 
Administration  hospitals  appear  to  have  ex- 
cessively high  mortality  rates,  the  VA's 
chief  medical  officer  directed  researchers  to 
produce  a  smaller  number  of  questionable 
hospitals. 

The  decision  by  Dr.  John  A.  Gronvall.  the 
VA's  senior  medical  executive,  provoked  an 
angry  protest  from  the  doctor  in  charge  of 
the  survey,  who  complained  that  the  action 
might  be  seen  as  ""self-serving""  and  could 
make  the  VA  ""vulnerable  to  charges  of  a 
coverup." 

Gronvall  acknowledged  in  an  interview 
that  he  ordered  researchers  to  come  up  with 
a  lower  number  earlier  this  year,  fearing 
that  the  VA  could  not  withstand  the  criti- 
cism that  "inevitably"  would  result  from 
comparison  between  its  survey  and  another 
federal  survey  that  found  2.5  percent  of  the 
nation's  private  hospitals  had  higher-than- 
expected  mortality  rates. 

The  VA's  172  hospitals  have  long  been 
plagued  by  questions  about  the  quality  of 
medical  care,  and  Gronvall  said  he  feared 
the  study  would  create  a  new  image  problem 
for  the  agency. 


Officials  of  two  major  statistical  organiza- 
tions declined  comment  on  the  VA  study, 
but  each  said  that  planning  any  study  to 
reach  a  predetermined  answer  is  considered 
improi)er. 

"You  don't  design  a  study  to  fit  another 
study."  said  Barbara  Bailar.  executive  direc- 
tor of  the  American  Statistical  Association 
and  a  former  associate  director  of  statistical 
standards  for  the  Census  Bureau.  Her  com- 
ments were  echoed  by  an  official  of  the 
American  Association  of  Public  Opinion  Re- 
search. 

In  the  interview.  Gronvall  rejected  an  ac- 
cusation by  the  late  Dr.  Francis  E.  Conrad, 
the  VA's  director  of  quality  assurance,  that 
he  was  attempting  to  mask  problems  inside 
the  VA.  the  nation's  larget  hospital  system, 
by  insisting  on  a  lower  number.  "That  is  a 
wholly  .  .  .  outrageous  and  inappropriate 
comment."  Gronvall  said. 

Gronvall's  directive  upset  Conrad.  The 
psychiatrist,  who  was  killed  in  April  after  he 
came  to  the  aid  of  an  apartment  manager  in 
Chicago,  fought  the  directive  and  warned  in 
memorandums  prepared  before  meetings 
with  Gronvall  that  the  director  was  making 
a  serious  mistake. 

"The  PR  [public  relations]  potential  for 
negative  reaction  is  certainly  a  factor  to  be 
considered,  but  it  can  be  countered  and  is 
short-lived  in  any  event."  Conrad  said  in  a 
memo  prepared  for  a  Jan.  29  meeting. 
Conrad  also  argued  that  the  VA  has  a  great- 
er responsibility  for  the  quality  of  care  in  its 
system  than  the  federal  officials  who  survey 
private  hospitals,  because  the  VA  owns  and 
operates  the  hospitals  it  is  checking. 

Before  the  meetings  with  Gronvall.  Con- 
rad's office  had  prepared  a  statistical  mode, 
patterned  after  one  used  by  the  Health  Care 
Financing  Administration  (HCFA)  in  a  simi- 
lar study.  Like  the  HCFA  study.  Conrad  ini- 
tially planned  to  test  his  results  at  what 
statisticians  call  a  95  percent  confidence 
level,  which  the  VA  acknowledges  is  the 
generally  accepted  level  for  such  studies.  A 
confidence  level  is  essentially  a  statement  of 
the  mathematical  probability  that  the  test 
could  be  duplicated,  in  this  case  in  95  of  100 
times,  and  produce  the  same  general  result. 
Such  a  statement  gives  researehers  confi- 
dence that  their  findings  are  an  accurate  re- 
flection of  reality. 

Memos  prepared  by  Conrad  do  not  indi- 
cate when  the  VA  decided  to  use  a  higher 
confidence  level  for  measuring  overall  mor- 
tality rates  between  its  hospitals,  but  an  in- 
dividual familiar  with  the  discussions  said  it 
was  after  Gronvall's  intervention. 

The  standard  that  the  VA  selected  called 
for  a  certainty  that  the  results  be  consid- 
ered accurate  in  99  of  100  cases.  That  seem- 
ingly minor  change  had  the  immediate 
effect  of  reducing  the  number  of  hospitals 
that  would  be  suspect. 

Peter  V.  Miller,  an  associate  professor  of 
communications  at  Northwestern  University 
and  chairman  of  the  American  Asiiociation 
of  Public  Opinion  Research's  standards 
committee,  said  the  "textbook"  approach 
for  research  studies  calls  for  confidence 
levels  to  be  set  before  any  findings  are  cal- 
culated. To  change  confidence  levels  after- 
ward is  "really  fudging."  he  said. 

Although  overall  mortality  for  each  VA 
hospital  was  calculated  at  the  99  percent 
level,  separate  calculations  for  various  dis- 
ease categories  were  run  at  a  95  percent 
rate.  Terry  L.  Thomas,  the  VA  epidemiolo- 
g^ist  who  handled  the  statistical  work  on  the 
study,  said  in  an  interview  that  she  made 
the  decision  to  run  the  overall  results  at  the 
99  percent  level,  but  she  said  she  could  not 
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recall  if  she  made  the  decision  after  Gron- 
vall  voiced  his  concerns  about  the  potential 
findings. 

Thomas  said  she  opted  for  the  higher 
level  because  the  overall  patient  numbers 
were  large  and  at  the  95  percent  level  she 
was  likely  to  get  "too  many  red  flags' —a 
large  number  of  hospitals  that  had  relative- 
ly small  differences  between  their  actual 
and  predicted  mortality  rates. 

At  the  99  percent  level.  Thomas  said  she 
was  more  confident  that  she  would  be  high- 
lighting hospitals  that  deserved  study  by 
Gronvall.  Thomas  said  she  'wasn't  too 
happy  with"  the  study  and  believed  the 
most  useful  data  was  the  data  by  patient 
and  disease  category  given  for  each  of  the 
172  hospitals. 

Conrad,  however,  told  Gronvall  he  consid- 
ered use  of  data  at  the  99  percent  confi- 
dence level  to  be  a  major  deviation  from  the 
HCFA  study  and  one  that  would  allow  some 
VA  hospitals  with  potentially  serious  mor- 
tality problems  to  escape  scrutiny. 

Gronvall  acknowledged  in  an  interview 
that  he  knows  little  about  statistical  meth- 
ods but  said  he  t>elieves  the  actions  he  or- 
dered were  proper.  His  entire  effort  was  di- 
rected at  making  the  VA  study  similar  to 
the  HCPA  study,  he  said. 

The  medical  director  said  his  decision  was 
based  on  the  belief,  shared  by  Thomas,  that 
HCFA  officials  deliberately  limited  the 
number  of  problem  hospitals  they  would 
find  to  2.5  percent  of  the  6,000  they  sur- 
veyed. 

.  .  If  HCFA  had  adopted  a  model  that, 
as  I  say,  that  picked  off  10  percent  or  15 
percent  for  that  kind  of  scrutiny,  than  I 
would  have  wanted  us  to  do  the  same," 
Gronvall  said. 

"That's  absolutely  not  true, "  said  John 
Spiegel,  deputy  director  for  HCPA's  Health 
Standards  and  Quality  Bureau.  He  said  the 
agency,  part  of  the  IDepartment  of  Health 
and  Human  Services,  did  not  predetermine 
how  many  hospitals  it  would  classify  as 
having  excessively  high  mortality  rates. 
"The  numbers  just  came  out  where  the 
numbers  came  out."  he  said. 

Gronvall  said  he  feared  the  comparisons 
between  HCFA  and  the  VA  would  be  "inap- 
propriate and  invidious,"  upsetting  the  VA's 
critics  in  Congress  and  elsewhere  and  lead- 
ing to  a  widespread  impression  that  VA's 
medical  care  is  much  worse  than  that  in  pri- 
vate hospitals. 

Veterans'  service  groups,  which  monitor 
the  VA's  hospital  system,  recently  served 
notice  that  they  intend  to  press  for  in- 
creased funding  of  the  hospitals,  charging 
that  the  agency  is  sacrificing  medical  funds 
to  make  up  for  budget  cuts. 

Donna  St.  John,  a  VA  spokeswoman,  said 
the  concerns  about  the  study  were  mis- 
placed. She  said  the  study  was  completed  in 
February. 

Using  the  99  percent  confidence  level,  the 
study  came  up  with  six  problem  hospitals, 
or  3.5  percent  of  the  172  VA  hospitals.  St. 
John  said.  She  and  Thomas  said  they  were 
unfamiliiu-  with  the  12.8  percent  figure  men- 
tioned by  Conrad  in  his  briefing  papers  and 
by  another  source  familiar  with  the  VA 
study. 

Thomas  and  Gronvall  said  in  separate 
interviews  that  HCFA  executives  has  decid- 
ed before  they  began  their  study  that  they 
would  identify  2.5  percent  of  the  private 
hospitals  as  troublesome.  Gronvall  said  he 
merely  was  making  the  same  "policy  deci- 
sion" to  keep  the  VA  study  in  line  with  the 
HCFA  investigation. 

One  of  his  major  worries,  the  VA  execu- 
tive said,  was  the  survey's  potential  impact 


on  the  VA  hospital  system,  the  largest  in 
the  country  and  one  that  often  has  been 
beset  by  charges  of  ineffectivenes.  "...  I  be- 
lieve that  the  inappropriate  and  invidious 
comparison  that  everyone  would  make  is 
not  worth  the  small,  additional  gains  from 
reviewing  the  small  additional  number  of 
hospitals."  Gronvall  said,  defending  his  de- 
cision. 

The  medical  director  declined  to  identify 
the  six  hospitals,  citing  a  decision  by  VA  Ad- 
ministrator Thomas  K.  Tumage  to  withhold 
the  data  until  after  the  follow-up  studies 
are  completed,  probably  in  late  E>ecember. 

Gronvall.  who  came  to  the  VA  in  1983 
after  a  career  in  academic  medicine  at  the 
University  of  Michigan,  said  he  eagerly  em- 
braced the  HCPA  model  because,  despite  its 
imperfections,  it  was  one  of  the  first  such 
tools  available  for  measuring  the  quality  of 
care  within  a  system. 

"If  there  is  a  yardstick  being  developed  in 
the  private  sector.  I  want  us  to  voluntarily 
adopt  it  in  the  VA.  because,  if  care  in  our 
hospital*-  is  deficient,  I'd  like  us  to  know 
that  and  then  I'd  like  to  set  about  to  fix  it." 

Gronvall  said  he  had  no  preconceptions 
about  how  many  VA  hospitals  might  have 
problems  or  which  ones  they  might  be.  He 
said  the  survey  results  surprised  most  VA 
health  executives  with  the  hospitals  it  cited 
as  potential  problems. 

"I've  always  said  that  the  standard  of 
quality  is  set  in  the  t)est  of  the  private- 
sector  medicine."  he  said.  "And  so.  I  think  it 
is  appropriate  for  us  to  be  measured  against 
that." 

FMen  so.  in  initially  setting  out  the  criteria 
for  the  VA  mortality  study.  Gronvall  de- 
clared in  an  Oct.  22.  1987,  memo  to  Conrad 
that  "it  is  understood  that,  although  highly 
desirable,  the  analysis  will  not  permit  statis- 
tically meaningful  comparisons  to  be  made 
directly  between  VA  and  non-VA  mortality 
rates  because  of  significant  differences  in 
the  respective  data  bases." 

The  General  Accounting  Office  and  sever- 
al members  of  Congress  recently  praised  the 
VA  for  its  methodology  and  its  decision  to 
attempt  to  validate  any  hospital's  mortality 
rate  before  releasing  names  of  suspect  hos- 
pitals. 

HCFA's  mortality  studies  have  been 
highly  controversial  among  hospital  admin- 
istrators who  accuse  the  agency  of  making 
no  attempt  to  validate  its  findings  before  re- 
leasing the  names  of  hospitals  with  high 
death  rates.  The  agency  has  said  that  the 
studies  offer  consumers  and  administrators 
valuable  information  and  that  they  should 
be  used  as  the  basis  for  further  study  at  in- 
dividual hospitals. 


MORTALITY  STUDY  OF 
RADIATION-EXPOSED  VETERANS 

Mr.  CRANSTON.  Mr.  President.  I 
have  worked  for  many  years  to  address 
the  concerns  of  veterans  exposed  to 
ionizing  radiation  through  participa- 
tion In  the  U.S.  Government's  nuclear 
weapons  testing  program  and  the 
American  occupation  of  Hiroshima  or 
Nagasaki.  Japan.  I  am  proud  to  have 
authored  legislation  which,  in  Public 
Law  98-160,  mandated  epidemiological 
study  of  the  long-term  health  effects 
on  those  veterans  of  exposure  to  ioniz- 
ing radiation. 

Unfortunately,  after  more  than  3 
years  of  evaluations,  the  scientists  de- 
termined that  it  is  not  scientifically 


feasible  to  conduct  a  morbidity 
(health)  study  of  those  radiation-ex- 
posed veterans.  However,  at  my  sug- 
gestion, a  mortality  (cause  of  death) 
study  of  the  42,000  veterans  who  par- 
ticipated in  Operation  Crossroads— the 
1946  two-detonation  series  in  the  Pa- 
cific—is underway.  The  Veterans'  Ad- 
ministration has  contracted  with  the 
National  Research  Council  to  conduct 
this  study,  which  is  expected  to  be 
completed  in  November  1990. 

According  to  the  VA,  the  study  pop- 
ulation consists  of  deceased  veterans 
with  a  VA  record  of  participation  in 
Operation  Crossroads  and  a  control 
group  of  an  equal  number  of  veterans 
of  the  same  service  period  who  did  not 
participate  in  the  test.  The  VA  reports 
that  there  have  been  approximately 
25,000  deaths  among  participants  and 
controls  through  1985. 

I  look  forward  to  progress  on  this 
study  and  to  the  final  results. 


AMBASSADOR  HARRY  BARNES 

Mr.  LEAHY.  Mr.  President,  2  years 
ago.  Rodrigo  Rojas,  a  19-year-old  resi- 
dent of  the  United  States,  and  a  young 
Chilean  woman  Carmen  Quintana 
Arancibia.  were  brutally  beaten, 
doused  with  gasoline,  and  set  on  fire 
by  meml)ers  of  the  Chilean  security 
forces.  Mr.  Rojas  died  from  his  bums, 
and  Ms.  Arancibia  was  severely  scarred 
for  life. 

We  remember  Mr.  Rojas  and  the 
outrageous  way  he  died  as  a  tragic 
symbol  of  the  suffering  endured  by 
millions  of  Chileans  during  the  15 
years  of  military  rule  forced  upon 
them  by  Gen.  Augusto  Pinochet. 
During  that  period,  the  threat  of  arbi- 
trary arrest,  torture,  and  death  were 
ever-present  for  thousands  of  Chil- 
eans, from  church  workers,  human 
rights  activists  and  the  urban  poor  to 
members  of  political  opposition  par- 
ties. 

For  15  years  the  Chilean  people  en- 
dured General  Pinochet's  drive  for 
power  and  control.  They  saw  their 
democratic  institutions  trampled.  And 
they  mourned  their  sons  and  daugh- 
ters who,  unwilling  to  see  their  coun- 
try destroyed,  took  to  the  streets  and 
lost  their  freedom  auid  their  lives. 

Throughout  this  black  period  in 
Chile's  history,  the  United  States 
often  did  not  do  all  it  could  or  should 
have  done  to  pressure  Pinochet  to 
permit  the  return  of  democracy.  For 
years  the  United  States  stood  by  si- 
lently as  he  consolidated  his  power  by 
intimidating  and  eliminating  his  oppo- 
nents. 

That  sorry  record  came  to  an  end  in 
1985,  thanks  in  large  part  to  the  cou- 
rageous and  persistent  diplomacy  of 
one  American.  Ambassador  Harry  G. 
Barnes,  Jr.  The  appointment  of  Harry 
Barnes  to  be  Ambassador  to  Chile 
could  not  have  been  better. 


Ambassador  Barnes,  a  close  friend  of 
mine  since  his  ap|x>intment,  has  been 
a  tireless  advocate  for  a  return  to  de- 
mocracy in  Chile.  It  has  been,  as  a 
recent  New  York  Times  article  noted, 
"a  test  of  wills  between  (Ambassador 
Barnes)  and  Gen.  Augusto  Pinochet  in 
which  the  general  has  had  the  upper 
hand." 

General  Pinochet  had  the  upper 
hand  and  he  played  It  to  the  end,  but 
the  credit  for  his  resounding  defeat  in 
Wednesday's  plebiscite  belongs  in  part 
to  Harry  Barnes,  Throughout  that 
period.  Harry  maintained  close  contact 
with  a  wide  range  of  opposition  lead- 
ers in  Chile,  letting  them  know  that 
the  United  States  wanted  a  return  to 
democracy  and  respect  for  human 
rights.  His  personal  commitment  to 
that  goal  was  clear  when  he  attended 
the  funeral  of  Mr.  Rojas,  where  Harry 
and  his  wife  were  among  those  over- 
come by  tear  gas  fired  by  the  police. 
That  demonstration  of  courage  and 
commitment  by  an  American  Ambas- 
sador will  not  be  forgotten  and  is 
spoken  of  with  admiration  in  Chile, 

Few  Chileans  who  saw  firsthand  the 
ruthless  tactics  Pinochet  used  to  hold 
onto  power  believed  he  would  ever 
accept  defeat.  Indeed,  many  still 
assume  he  will  refuse  to  step  down  in 
1990  when  democratic  elections  are  to 
be  held.  If  the  achievement  of  the 
plebiscite  is  not  to  be  lost,  and  the 
courage  and  hard  work  of  Harry 
Barnes  not  to  be  in  vain,  the  United 
States  and  the  rest  of  the  internation- 
al commimity  must  make  clear  to  Pin- 
ochet that  that  is  no  longer  an  option. 
Harry  Barnes  is  coming  to  the  end  of 
a  long  and  distinguished  career  in  the 
U.S.  Foreign  Service.  Next  month  he 
will  retire,  after  having  served  his 
country  in  many  posts,  including  Am- 
bassador to  India  and  Rimiania,  and  5 
years  as  Director  General  of  the  For- 
eign Service.  I  am  delighted  and  hon- 
ored, but  not  surprised,  that  Harry 
Barnes  has  decided  to  retire  in  Ver- 
mont, where  he  will  take  on,  among 
other  activities,  his  new  role  as  Ambas- 
sador Emeritus.  He  will  continue  to 
contribute  in  many  ways  to  our  imder- 
standing  Of  the  world,  and  I  look  for- 
ward to  many  stimulating  discussions 
with  him.  Every  time  I  have  been  with 
him  I  have  left  with  more  admiration 
for  this  outstanding  American  and 
true  professional. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article 
on  Ambassador  Barnes  be  included  in 
the  Record  in  full. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Oct.  4,  1988] 
As  Chile  Pritares  to  Vote,  U.S.  Emvoy  Is 
Praised 
(By  Shirley  Christian) 
Santiago.  C^hile.  Oct.  3— Among  the  items 
hanging  in  the  office  of  Harry  G.  Baines  Jr. 
is   a   newspaper   cartoon   that  shows   him 


knocking  in  vain  on  the  doors  of  Chile's  for- 
tress-like presidential  palace. 

"Closed,"  the  cartoon  says.  "No  Service. 
Don't  Insist. 

It  reflects  what  most  people  attuned  to 
Chilean  politics  have  concluded:  that  Mr. 
Barnes's  three  years  here  as  the  Ambassa- 
dor of  the  United  States  have  been  a  test  of 
wills  between  him  and  Gen.  Augusto  Pino- 
chet in  which  the  general  has  had  the  visi- 
ble upper  hand. 

But  when  General  Pinochet  faces  the 
voters  Wednesday  in  a  presidential  plebi- 
scite, it  will  be  under  circumstances  in 
which  opponents  think  they  have  a  fair 
chance  of  defeating  him.  And  part  of  the 
reason,  people  in  both  the  pro-and  anti-Pin- 
ochet camps  say,  is  the  hand  of  Harry 
Barnes. 

THE  PRESSURES  PAID  OFF 

Mr.  Barnes  is  credited  with  helping  to 
make  possible,  through  continual  United 
States  pressure,  the  relatively  free  cam- 
paign environment  and  reasonable  assur- 
ance of  an  honest  proceeding. 

In  the  plebiscite,  designed  at  General  Pin- 
ochet's direction  as  part  of  a  slow  transition 
to  democracy,  people  will  vote  yes  or  no  to 
giving  him  eight  more  years  in  power,  after 
which  he  would  call  open  elections.  If  he 
fails  to  get  a  majority  on  Wednesday,  he  is 
supposed  to  call  free  elections  at  the  end  of 
next  year. 

Mr.  Barnes,  who  will  end  both  his  assign- 
ment here  and  his  38-year  diplomatic  career 
in  November,  indicated  in  an  interview  that 
he  will  leave  happier  if  General  Pinochet  is 
defeated  in  the  plebiscite. 

"I  look  forward  to  coming  back  in  March 
1990.  when  the  first  democratically  elected 
President  would  be  inaugurated  if  the  No' 
wins,  rather  than  having  to  wait  until  1997. 
the  62-year-old  Ambassador  said. 

"GREAT  AUDACITY'  NOTED 

"At  this  point,  I  think  the  'No'  will  win,  if 
the  process  doesn't  get  interrupted,"  he  con- 
tinued. "That  opens  the  way  to  free  elec- 
tions. Our  whole  approach  has  been  to  pro- 
mote a  rapid  return  to  democracy,  so  it 
would  be  a  nice  way  to  leave,  knowing  that 
step  had  been  taken. " 

In  a  country  where  influence  by  foreign- 
ers in  internal  affairs  has  always  been  a  sen- 
sitive issue,  no  one  wants  to  praise  a  United 
States  Ambassador  openly.  But  privately 
many  say  he  has  been  an  effective  advocate 
of  American  policy,  despite  his  limited 
access  to  the  President. 

"He  is  acting  out  a  policy  very  clearly  de- 
cided by  the  United  States  Government,  and 
he  has  done  it  with  great  audacity,"  an  op- 
position leader  said.  "In  conversations  with 
us  he  expressed  very  critical  opinions  about 
the  opposition  for  our  inability  during  such 
a  long  time  to  produce  a  viable  alternative 
to  the  Pinochet  regime,  for  our  inability  to 
get  behind  one  candidate  of  our  own. " 

He  added  that  the  Ambassador  had  been 
"very  discreet"  in  not  expressing  his  own 
views  on  specifics  of  how  Chile's  democratic 
transition  should  occur. 

A  politician  from  a  party  supporting  Gen- 
eral Pinochet  said  the  Ambassador's  public 
pressures  on  the  Government  had  helped 
"to  obtain  a  better  ambiance"  for  the 
voting. 

But  he  said  that  General  Pinochet  and  his 
closest  colleagues  had  "hidden  power"  from 
the  Ambassador. 

"Pinochet  was  a  master  with  Barnes, "  the 
politician  said.  "He  kept  the  doors  closed  to 
him.  I  think  he  saw  him  about  four  times. 
Why?  Because  Pinochet  wanted  to  send  a 


clear  message  to  Washington.  He  was 
saying.  I'm  not  going  to  be  a  crying  Marcos 
on  the  telephone  asking  if  I  have  the  sup- 
port of  the  United  States.'  ' 

AMBASSADOR  SINCE  1985 

Mr.  Barnes  was  named  Ambassador  to 
Chile  in  November  1985,  at  a  time  when  the 
Reagan  Administration  was  frustrated  by  its 
seeming  inability  to  influence  General  Pino- 
chet toward  liberalization  or  to  persuade 
him  to  plan  a  democratic  transition. 

A  former  Congressional  staff  member  in 
Washington  familiar  with  the  selection  said 
that  when  Elliott  Abrams  was  named  Assist- 
ant Secretary  of  State  for  Inter-American 
Affairs  in  April  1985  he  had  "looked  around 
for  a  world-class  ambassador  to  handle  a  dif- 
ficult situation." 

Mr.  Barnes  was  then  completing  a  three- 
and-a-half-year  p>osting  as  Ambassador  to 
India.  He  had  been  director  general  of  the 
Foreign  Service  from  1977  to  1981  and  Am- 
bassador to  Rumania,  and  had  held  lower- 
level  posts  in  Bombay,  Prague.  Moscow  and 
Katmandu,  but  he  had  never  worked  in 
South  America. 

Mr.  Barnes  said  that  even  before  this  ap- 
pointment the  Reagan  Administration  had 
begun  to  get  "a  sense  of  what  a  difficult  cus- 
tomer Pinochet  is  and  that  it  is  hard  to 
make  much  of  a  dent." 

He  said  he  came  with  the  feeling  that 
both  Congress  and  the  Administration 
thought  "we  ought  to  be  clearer  about  what 
was  important  to  us  in  Chile. "  He  said  that 
narrowed  down  to  wanting  an  early  return 
to  democracy  and  respect  for  human  rights. 

A  CONSENSUS  ON  POLICY 

While  emphasizing  contacts  with  politi- 
cians ranging  from  center-right  to  center- 
left— excluding  the  Communists  and  the 
most  radical  Socialist  faction— Mr.  Barnes 
has  also  sought  to  keep  communications 
open  with  the  business  community  and  with 
military  leaders  other  than  General  Pino- 
chet. 

Two  former  Congressional  staff  members 
in  Washington,  one  Republican  and  one 
Democrat,  praised  Ambassador  Barnes  as 
having  been  able  to  find  consensus  on  Chile 
policy  between  the  two  parties  and  between 
Congress  and  the  Administration. 

He  also  weathered  criticism  from  a  lead- 
ing conservative  voice  in  the  Senate.  Jesse 
Helms.  Republican  of  North  Carolina.  Visit- 
ing Chile  in  July  1986.  shortly  after  two 
young  demonstrators  were  set  ablaze  by 
army  troops,  Senator  Helms  publicly  at- 
tacked the  Ambassador  for  attending  the 
funeral  of  one  of  the  victims,  Rodrigo  Rojas 
de  Negri,  a  resident  of  the  United  States. 
Members  of  the  Communist  Party  and 
other  extreme  leftist  groups  turned  the  fu- 
neral into  a  political  event. 

Ambassador  Barnes,  who  along  with  his 
wife,  Betsy,  and  other  diplomats  at  the  fu- 
neral was  overcome  by  tear  gas,  said  he  had 
felt  "shock  and  horror"  at  the  killing  and 
thought  that  "if  the  United  States  was 
trying  to  be  clear  about  our  concern  for 
human  rights  the  death  had  to  be  protest- 
ed." 


DOE  NUCLEAR  WEAPONS 
FACILITIES 

Mr.  BIDEN,  Mr.  President,  a  dis- 
turbing story  has  been  unfolding  at 
the  Department  of  Energy's  nuclear 
weapons  production  facilities.  Devel- 
opments of  recent  days  have  led  to 
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charges  and  counter  charges,  none  of 
which  have  served  the  public  interest 
and  make  it  more  difficult  to  fix  the 
problems  and  get  the  plants  baclc  on 
line. 

The  Savannah  River  Plant  in  Aiken. 
SC.  was  the  focus  of  the  first  news  re- 
ports. E.I.  du  Pont  de  Nemours  and 
Co.,  Inc.,  the  sole  operator  of  that 
plant  during  its  38  years  of  existence, 
was  initially  charged  with  failing  to 
report  incidents  at  the  plant.  EKDE  has 
now  acknowledged  that  this  charge  is 
untrue,  and  that  Du  Pont  has,  in  fact, 
complied  with  all  reporting  require- 
ments for  the  Savannah  River  plant. 

In  1950,  at  the  request  of  President 
Trviman,  Du  Pont  agreed  to  design, 
build,  and  operate  the  Savannah  River 
plant  under  a  rather  unique  arrange- 
ment. Du  Pont  was  reluctant  to  oper- 
ate the  plant,  but  agreed  to  do  so  as  a 
public  service,  accepting  no  profit. 

Mr.  President,  I  know  Du  Pont  em- 
ployees from  all  levels  of  the  company. 
Pride  runs  high  in  the  work  and  safety 
conditions  at  their  plants.  Allegations 
that  Du  Pont  intentionally  covered  up 
conditions  at  the  plant  were  unbeliev- 
able to  these  employees,  going  to  the 
very  core  of  safety  programs  they  are 
familiar  with  in  their  parts  of  the  com- 
pany. Ultimately,  their  faith  in  the 
company's  actions  was  found  to  be  jus- 
tified. 

Now  we  must  move  on  to  the  central 
issue  of  how  to  resolve  the  concerns 
over  safety  at  Savannah  River  and 
other  DOE  facilities.  DOE  has  an- 
nounced an  assessment  will  be  under- 
taken by  a  special  board,  a  review  that 
is  obviously  needed  but  which  must  t>e 
unbiased,  critical,  and  thorough  if  it  is 
to  restore  confidence. 

For  the  longer  term,  the  101st  Con- 
gress will  have  a  role  in  deciding  how 
seriously  these  concerns  will  be  treat- 
ed. The  next  President  will  forward 
his  nominees  for  the  Defense  Nuclear 
Facilities  Safety  Board,  an  independ- 
ent board  for  the  review  of  conditions 
like  those  that  have  been  reported  at 
the  DOE  facilities,  and  one  that  will 
most  likely  have  a  leading  role  in  the 
future  of  those  plants. 

The  reports  of  the  past  2  weeks 
should  reinforce  in  the  President,  and 
in  all  Senators,  the  stakes  that  are  in- 
volved. As  an  editorial  in  the  New 
York  Times  of  October  13  indicates, 
these  safety  problems  must  be  ad- 
dressed because  nothing  less  than  our 
national  security  is  at  risk.  The  first 
nominee  will  set  the  tone  for  the 
Board.  We  all  have  an  interest  in 
making  sure  they  set  the  right  one. 

I  ask  unanimous  consent  that  the 
New  York  Times  editorial  Xx  reprinted 
at  the  end  of  my  remarks. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 


[Prom  the  New  York  Times,  Oct.  13.  1988] 
The  Candidatcs  and  the  Boms  Alarm 

America's  capacity  to  build  nuclear  weap- 
ons is  disintegratinK-  Worried  military  plan- 
ners contemplate  cannibalizing  their  compo- 
nents. Worried  members  of  Congress  discov- 
er that  the  capacity  to  build  them  safely 
has  eroded.  And  what  is  the  response? 

Energy  Secretary  John  Herrlngton  says 
sunnily,  incredibly:  Give  us  a  couple  of 
months  and  we'll  t)e  back  in  business.  Mean- 
while, the  message  from  the  Presidential 
candidates  about  this  alarm  in  the  night  is. 
as  they  head  into  their  last  televised  debate, 
even  more  astonishing.  Neither  has  said  a 
word. 

That's  no  surprise.  After  years  of  neglect, 
complacency  and  mismanagement,  the  com- 
plex of  plants  that  make  nuclear  material  is 
becoming  too  decrepit  to  operate.  The  accu- 
mulated bill  for  remodeling  and  repair 
amounts  to  $130  billion. 

The  next  President  thus  will  have  three 
choices:  Find  that  huge  sum,  keep  the 
present  plants  running  despite  mounting 
risk  of  disaster,  or  face  unilateral  nuclear 
disarmament. 

Recent  investigations  by  the  Department 
of  Energy  and  others  are  turning  up  an 
array  of  safety  problems.  The  last  three 
production  reactors,  at  Savannah  River. 
S.C.  have  been  temporarily  shut  down.  This 
week  the  department  said  it  had  closed  its 
Plutonium  processing  center  at  Rocky  Flats. 
Colo.,  site  of  pervasive  inadequacies  in 
worker  protection,  maintenance  and  fire 
prevention. 

The  safety  problems  at  Savanna  River 
may  not  be  as  bad  as  feared  but  could  still 
cause  a  production  crisis.  Du  Pont,  which 
runs  the  plant,  cites  Its  outstanding  record 
of  minimizing  worker  exposure  to  radiation 
as  proof  the  plant  has  been  operated  safely. 
This  is  probably  true,  though  outside  ex- 
perts see  room  for  extra  safety  measures, 
like  those  adopted  at  commercial  reactors 
after  the  Three  Mile  Island  accident.  Hence 
the  three  Savannah  River  reactors  have  al- 
ready been  put  on  half  power  and  then 
closed  down. 

Richard  Heckert,  chairman  of  Du  Pont, 
says  the  Savannah  River  plant  is  safe  and 
fully  capable  of  producing  all  the  nuclear 
materials  needed  until  new  reactors  are 
built.  Energy  Secretary  Herrlngton  says  he 
intends  to  restart  one  of  the  ractors  by  De- 
cember. But  any  delay  could  prompt  a  crisis 
in  the  supply  of  tritium. 

Tritium,  used  to  boost  the  yield  of  fission 
trigger  devices,  decays  by  5  percent  a  year. 
Without  fresh  supplies,  the  United  States 
would  be  forced  to  retire  about  1,200  of  its 
22.000  nuclear  warheads  a  year.  "To  have 
these  reactors  not  operational  is  tanta- 
mount to  unilateral  nuclear  disarmament." 
says  a  senior  Pentagon  official. 

How  could  the  Department  of  Energy 
allow  such  a  risk  to  arise?  It  skimped  on 
modernization,  ignoring  for  a  decade  Du 
Pont's  request  to  build  a  new  Savannah 
River  reactor.  The  Reagan  Administration 
has  run  the  whole  aging  complex  at  full 
speed  making  weapons.  The  Department 
has  let  toxic  and  radioactive  waste  accumu- 
late in  a  thousand  dump  sites. 

These  problems  have  grown  over  decades 
but  have  now  reached  a  point  of  crisis.  It's 
none  too  soon  for  the  next  President  to  say 
how  he  will  meet  It. 


TRIBUTE  TO  SENATOR  BILL 
PROXMIRE 

Mr.  HATFIELD.  Mr.  President,  it 
has  been  a  genuine  privilege  to  serve 
with  Bill  Proxmire  over  the  last  24 
years,  and  it  is  with  deep  respect  for 
his  service  that  I  rise  today  to  pay 
tribute  to  him.  When  this  Congress 
adjourns.  Bill  and  his  wife  Ellen  will 
move  back  to  Wisconsin— we  wish 
them  well,  but  will  miss  them  very 
much. 

George  Bernard  Shaw  once  observed 
that  "The  reasonable  man  adapts  him- 
self to  the  world.  The  unreasonable 
one  persists  in  trying  to  adapt  the 
world  to  himself.  Therefore,  all 
progress  depends  on  the  unreasonable 
man." 

Mr.  President,  people  told  Abraham 
Lincoln  that  it  was  "unreasonable"  to 
believe  that  the  Union  could  be  saved. 
Others  told  the  Wright  brothers  that 
it  was  "unreasonable"  to  think  that 
man  could  fly.  Still  others  told  the 
Rev.  Martin  Luther  King  that  it  was 
"unreasonable"  to  suggest  that  blacks 
and  whites  could  eat  at  the  same 
counter  just  30  years  ago.  Mr.  Presi- 
dent, we  owe  a  great  debt  to  these  and 
thousands  of  other  "unreasonable" 
men  and  women  who  had  the  nerve  to 
challenge  conventional  wisdom.  And 
we  owe  a  great  debt  to  Bill  Proxmire. 

As  I  reflect  on  the  22  years  Senator 
Bill  Proxmire  and  I  have  served  to- 
gether in  the  Senate,  I  see  another 
one  of  those  "unreasonable"  men: 
asking  questions  about  foreign  busi- 
ness practices  that  nobody  else  wanted 
to  ask;  taking  positions  on  arms  con- 
trol that  few  others  were  willing  to 
take;  and  caring  about  issues  like  the 
Genocide  Convention  that  everyone 
else  had  ignored  or  forgotten. 

Of  course  Senator  Proxmire  was 
well  into  his  second  term  by  the  time  I 
arrived  in  Washington  in  1967,  and  his 
"unreasonable"  reputation  had  begun 
long  before  that.  It  was,  after  all,  an 
unreasonable  young  man  who  ran 
against  incumbent  Gov.  Walter  J. 
Kohler  in  1952— and  lost  by  more  than 
400,000  votes.  It  was  an  unreasonable 
man  who  ran  again  for  Governor  in 
1945  and  1956.  and  for  the  Senate  in 
1957.  the  first  Democrat  in  25  years  to 
win  a  Wisconsin  Senate  seat.  And  it  is 
an  unreasonable  man  who  runs  to 
work  every  day! 

By  the  time  I  arrived  in  Washington, 
Bill  Proxmire  already  had  started  his 
string  of  roUcall  votes— not  a  single 
one  missed  since  1966!  The  list  of  feats 
that  sets  him  apart  goes  on  and  on.  On 
that  list  is  the  fact  that  he  returned  $1 
million  to  the  Federal  Treasury  by 
cutting  his  personal  and  committee 
staff.  Also  on  that  list  is  the  election 
he  won  by  72  percent  of  the  vote  by 
spending  a  total  of  $697  on  his  cam- 
paign—for gas  money!  And  finsilly.  Mr. 
President,  who  will  forget  the  Golden 
Fleece  Awards? 


Of  all  the  things  that  set  Bill  Prox- 
mire apart,  however,  the  one  I  will  re- 
member most  is  his  tireless  champion- 
ing of  the  truth.  Mr.  President,  Bill 
Proxmire  is  devoted  to  the  truth— 
however  popular  or  unpopular  it  may 
be.  He  has  been  the  Senate's  wakeup 
call  to  conscience,  reminding  us  over 
and  over  again  that  we  aspire  not  to 
good  government  but  to  great  govern- 
ment. 

I  will  miss  the  company  of  this 
unique  statesman.  I  have  never  known 
the  Senate  without  him.  and  will  re- 
member our  years  of  service  together 
with  gratitude  and  respect. 


SENATOR  ROBERT  STAFFORD 

Mr.  HATFIELD.  Mr.  President,  at 
the  end  of  the  100th  Congress,  the 
Senate  will  bid  farewell  to  a  great 
public  servant  and  force  of  balance  in 
the  Republican  Party— Senator 
Robert  Stafford. 

There  is  hardly  an  office  Senator 
Stafford  has  not  occupied  during  his 
more  than  40  years  of  public  service. 
As  Vermont's  most  durable  and  suc- 
cessful politician,  he  has  held  state- 
wide offices  in  Vermont  since  1954,  an 
was  a  county  attorney,  city  attorney 
and  World  War  II  veteran  before  that. 

When  I  first  met  Robert  Stafford, 
he  was  already  well  into  his  distin- 
guished public  career.  He  already  had 
served  as  deputy  attorney  general,  at- 
torney general,  and  Lieutenant  Gover- 
nor of  Vermont.  As  Republican  Gover- 
nors from  progressive  States  who  had 
overcome  a  strong  national  Democrat- 
ic sweep  in  order  to  win  the  state- 
house,  we  struck  an  immediate 
friendhsip. 

In  1961,  Governor  Stafford  left  the 
statehouse  to  enter  the  87th  Congress 
as  Vermont's  Representative  at  Large, 
a  position  he  held  for  nearly  a  decade. 
Following  the  death  of  Senator  Win- 
ston Prouty  in  1971,  he  was  appointed 
to  the  Senate.  He  has  won  every 
Senate  election  since. 

As  two  of  the  six  Republicans  who 
were  once  known  as  the  Gang  of  Six, 
we  often  have  found  ourselves  out  of 
the  mainstream  of  partisan  politics. 
Republicans  have  not  always  believed 
in  the  same  things— diversity  has  l>een 
the  strength  of  the  party.  And  un- 
doubtedly, the  diversity  that  Senator 
Stafford  has  brought  to  the  Senate 
will  be  missed.  Whether  within  or  out- 
side of  the  political  mainstream,  he  is 
recognized  as  a  man  of  conviction  and 
integrity. 

Senator  Stafford  has  worked  hard 
to  achieve  his  objectives.  His  record  of 
success  was  not  earned  by  idly  stand- 
ing by  or  through  show  of  force  or 
power.  He  has  managed  to  earn  his 
reputation  as  a  man  who  succeeds 
through  compromise  and  consensus 
rather  than  confrontation,  without 
having  to  sacrifice  his  convictions.  He 
has  never  been  afraid  to  roll  up  his 


sleeves  in  order  to  learn  the  "nitty- 
gritty"  of  an  issue  in  order  to  shep- 
herd his  initiatives  into  public  law.  Al- 
though this  has  not  always  been  the 
quickest  way  to  succeed,  it  has  been  ef- 
fective, and  it  has  been  Bob  Stafford's 
hallmark.  Through  more  than  17 
years,  he  has  quietly  influenced  the 
course  of  the  Senate  and  served  as  a 
champion  of  education  and  environ- 
mental legislation. 

His  commitment  has  helped  mold 
much  of  the  congressional  legislative 
agenda  on  these  matters  and  he  has 
skillfully  guided  several  controversial 
and  complex  pieces  of  legislation 
through  the  Senate  and  to  the  Presi- 
dent. 

With  his  guidance,  the  reauthoriza- 
tion of  the  Higher  Education  Act  in- 
creased Federal  aid  to  needy  students 
and  encouraged  those  not  in  financial 
need  to  work  harder  to  achieve  higher 
standards  of  scholarship.  Aside  from 
his  efforts  on  education,  he  has  often 
stood  alone  in  an  endless  battle 
against  the  atmospheric  contamina- 
tion which  produces  acid  rain. 

Mr.  President,  many  people  will  re- 
flect on  the  career  of  Robert  Stafford 
and  recall  his  legislative  accomplish- 
ments. But  for  those  of  us  in  this 
body,  we  likely  will  recall  his  quiet, 
courteous  and  unassuming  manner 
that  has  earned  him  the  great  respect 
of  his  coUleagues. 

Senator  Stafford  has  created  diver- 
sity within  our  party  and  has  added  a 
dimension  of  stability  to  the  Senate 
that  will  be  missed  by  all  of  us.  The 
Senate  will  lose  a  trusted  friend  and  a 
skilled  legislator.  Perhaps  the  greatest 
complement  we  can  pay  to  Senator 
Stafford  is  that  he  is  a  model  for 
future  leaders  of  both  parties  to  emu- 
late. 


TANGIER  ISLAND  SEAWALL 

Mr.  TRIBLE.  Mr.  President,  this  is 
an  important  day  in  the  life  of  historic 
Tangier  Island.  VA.  Today,  on  Tangier 
Island,  in  the  middle  of  the  Chesa- 
peake Bay,  Secretary  of  the  Army 
John  Marsh  will  sign  an  agreement 
with  the  Commonwealth  of  Virginia  to 
build  a  5,700-foot  seawall  which  will 
protect  the  island's  western  shore 
from  storms,  winds,  and  tides. 

Tangier  Island  was  discovered  in 
1608  when  Capt.  John  Smith  sailed  up 
the  Chesapeake  Bay  and  landed  on 
the  5-mile-long  island.  The  first  per- 
manent Ehiglish  settlement  on  Tangier 
was  established  in  1686  and  at  least  a 
portion  of  the  302-year-old  community 
is  now  threatened  by  the  20-foot-per- 
year  erosion  the  island  suffers. 

This  project  involves  the  construc- 
tion of  an  offshore  rubble  mound  sea- 
wall approximately  5,700  feet  in 
length  and  8  feet  in  height  with  a 
crest  elevation  of  6  feet.  The  base 
width  will  be  50  feet.  The  Army  will 
advertise  for  bids  for  the  new  project 


in  November,  with  bid  opening  in  De- 
cember and  contract  award  in  Jan- 
auary.  The  project  is  scheduled  for 
completion  in  February  1990. 

The  Federal  Government  will  pay  65 
percent  of  the  project  cost  and  the 
Commonwealth  of  Virginia  will  pay  35 
percent  under  the  terms  of  the  Water 
Resources  Development  Act  of  1986. 
Congress  funded  the  project  under  an 
emergency  provision  "in  view  of  the 
national,  historic,  and  cultural  value 
of  the  island." 

The  Army  Corps  of  Engineers  is  no 
stranger  to  Tangier  Island,  with  two 
navigation  projects  currently  under- 
way. The  first,  the  Tangier  Channel  to 
Tangier  Sound,  connects  Tangier 
Sound  to  an  anchorage  basin  adjacent 
to  the  town.  The  second,  the  Tangier 
Channel  to  Chesapeake  Bay,  extends 
from  the  Anchorage  basin  northwest- 
erly through  Tangier  Creek  to  the 
Chesapeake  Bay.  Both  serve  as  princi- 
pal access  routes  to  the  island. 

This  new  project  on  Tangier  under- 
scores the  Federal  Government  com- 
mitment to  the  Chesapeake  Bay  and 
the  preservation  and  protection  of  the 
environment. 

This  day  has  special  significance  for 
me.  My  own  life  has  been  shaped  by 
the  Chesapeake  Bay.  My  home  over- 
looks the  mouth  of  the  great  Wico- 
mico River  and  the  bay.  As  a  boy.  I 
came  to  love  and  respect  these  special 
waters  and  the  people  who  claim  the 
bay  as  their  own.  One  of  my  earliest 
memories  was  spending  time  with  an 
old  Tangierman  who  crabbed  on  Mill 
Creek  and  now  my  son,  Paul,  looks  for- 
ward to  his  special  times  with  Mr. 
Dise. 

I  also  identify  with  those  traditional 
values  of  hard  work,  family,  and  inde- 
pendence—so much  a  part  of  the  wa- 
terman's life. 

That's  why  I  have  felt  a  special  kin- 
ship with  this  historic  island  from  my 
first  days  as  a  Congressman  from  Vir- 
ginia's First  District  12  years  ago. 
That's  why  I  have  worked  so  hard  to 
protect  Tangier  Island  and  want  to 
recognize  the  role  the  Congress  has 
played  in  making  this  seawall  a  reali- 
ty. We  can  now  get  on  with  the  task  of 
protecting  a  special  place  and  a  special 
people. 


BUMPER'S  BUDDIES 

Mr.  CHILES.  Mr.  President,  I  want 
to  bring  to  the  attention  of  my  col- 
leagues a  very  special  school  volunteer 
from  Miami.  His  friends,  and  those 
who  have  met  him,  call  him  Bumper.  I 
might  have  had  him  in  the  gallery  so 
that  he  could  have  listened  to  my 
statement,  but  this  would  have  been 
difficult  because  he  is  a  950-pound,  1- 
year-old  bull.  Bumper  is  a  very  imusu- 
al  baby  bull.  He  was  bom  at  the  Miami 
Agricultural  School,  which  is  one  of 
our     Dade     County     public     schools. 


30194 


CONGRESSIONAL  RECORD— SENATE 


October  13,  1988 


October  13,  1988 


Bumper  is  an  orphan.  Prom  birth  he 
was  fed  by  the  staff  at  the  agricultural 
school  and  by  a  group  of  students  who 
formed  a  club  which  is  called  Bump- 
er's Buddies.  Because  he  has  always 
been  cared  for  by  people.  Bumper 
loves  people,  especially  children.  He 
has  had  a  wonderful  effect  on  the  lives 
of  15  students  who  were  in  the  sixth 
grade  at  Westview  Elementary  School 
last  year  and  who  this  year  are  stu- 
dents at  Westview  Junior  High.  These 
15  students,  whose  identical  T-shirts 
all  indicate  that  they  are  Bumper's 
Buddies,  have  been  part  of  a  heart- 
warming and  pragmatic  school  volun- 
teer program  luiows  as  the  animal 
companionship  project. 

The  animal  companionship  project 
was  created  by  Dr.  Richard  Dillman,  a 
retired  veterinarian,  in  cooperation 
with  Westview  Elementary  School,  the 
Miami  Agricultural  School  and  the 
Department  of  Community  Participa- 
tion of  Dade  County,  PL.  school 
system. 

All  of  the  students  who  were  chosen 
for  the  project  were  considered  to  be 
at  risk  of  dropping  out  of  school. 
Three  mornings  a  week,  throughout 
the  entire  school  year,  the  students 
spent  2  hours  at  the  agricultural 
school.  Dr.  Dillman  taught  them  to 
train  animals,  including  rabbits,  cats, 
birds,  dogs  and.  of  course.  Bimiper. 
This  year,  the  students  will  be  taking 
the  animals  they  trained  on  visits  to 
their  adopted  grandparents  at  a 
nearby  nursing  home.  They  will  be 
sharing  the  joy  that  the  animals  have 
brought  to  them  with  the  elderly  resi- 
dents. 

Bumper's  Buddies  have  already 
taken  Bumper  on  a  visit  to  Epworth 
Retirement  Village.  As  you  can  imag- 
ine. Bumper  was  the  hit  of  the  retire- 
ment village's  country  and  western 
day. 

The  animal  companionship  project 
has  the  potential  of  becoming  a  won- 
derful communication  link  between 
the  young  and  old.  But,  equally  impor- 
tant, it  has  already  dramatically 
changed  the  lives  of  15  students  who 
admit  they  did  not  like  school  very 
much  before.  This  is  very  important  in 
my  State  because  it  has  the  dubious 
honor  of  having  the  highest  dropout 
rate  in  the  Nation. 

Before  they  began  working  with  Dr. 
Dillman,  and  their  animal  compan- 
ions, their  attendance  record  was  a 
combined  57  percent.  By  the  end  of 
the  school  year,  their  attendance  aver- 
aged 97  percent.  Their  conduct  and 
grades  also  improved  greatly  over  the 
school  year.  Best  of  all,  their  attitude 
toward  school  completely  turned 
around.  Before,  they  thought  school 
was  dull,  now  they  think  school  is  fun. 

While  both  Dr.  Dillman  and  Dr. 
Richard  Artmeier,  Westview's  princi- 
pal, hoped  this  animal  companionship 
project  would  bring  new  enthusiasm 
for  learning  to  students  who  just  did 


not  enjoy  school,  they  had  no  idea  it 
would  produce  the  turnaround  in 
these  kids  that  it  did.  Dade  County 
hopes  to  implement  similar  programs, 
in  10  additional  schools,  in  this  school 
year.  Dr.  Dillman  feels  that  the  pro- 
gram could  help  up  to  15.000  students 
who  are  at  risk. 

Since  Bumper  cannot  be  here.  I 
know  that  my  colleagues  join  me  in 
expressing  gratitude  to  his  partner. 
Dr.  Richard  Dillman,  for  his  giving 
such  a  tremendous  amount  of  his 
time,  his  expert  knowledge  of  animals 
and  his  patience  and  love  to  help  our 
students.  It  is  not  any  wonder  that  the 
directors  of  all  volunteer  agencies  in 
Miami  chose  Dr.  Dillman  as  the  out- 
standing adult  volunteer  of  the  year, 
last  year,  for  all  of  Dade  County. 


SAVANNAH  RIVER  PLANT  AND 
THE  NEW  PRODUCTION  REAC- 
TOR 

Mr.  THURMOND.  Mr.  President, 
over  the  past  several  months,  there 
have  been  disturbing  press  accounts 
about  safety  and  other  concerns  at  our 
Nation's  nuclear  weapons  production 
plants.  The  subject  of  much  of  this 
coverage  has  been  the  Savannah  River 
Plant,  located  near  the  town  of  Aiken. 
SC,  which  I  have  called  home  for 
many  years.  Before  the  100th  Con- 
gress closes,  I  wanted  to  make  a  few 
observations  about  the  current  situa- 
tion, and  the  relationship  of  the  cur- 
rent situation  to  the  new  production 
reactor  project. 

I  shall  not  take  the  time  of  my  col- 
leagues with  a  recitation  of  the  news 
stories  that  have  recently  commanded 
front  page  status.  My  colleagues  from 
Idaho  have  placed  many  of  these  arti- 
cles in  the  Record  while  drawing  a  re- 
lationship with  new  production  reac- 
tor capacity,  a  matter  that  I  will 
return  to  in  a  few  moments. 

Mr.  President,  much  of  the  focus  of 
recent  press  coverage  has  been  proper- 
ly on  operating  practices  at  the  aging 
Savannah  River  reactors,  and  whether 
or  not  there  has  been  and  continues  to 
be  an  adequate  concern  for  safety.  I 
share  the  view  recently  reiterated  by 
President  Reagan's  0ress  spokesman, 
that  safety  would  take  precedence 
over  production  in  any  decision  to  re- 
start the  reactors. 

Over  the  years,  the  operators  of  the 
Savannah  River  Plant  can  take  pride 
in  the  fact  that  the  operations  of  the 
Savannah  River  Plant  have  met  the 
Nation's  defense  requirements  and  no 
nuclear  incident  at  Savannah  River 
has  ever  resulted  in  an  injury  at  the 
plant  or  off  site.  That  is  not  to  say 
that  the  record  at  Savannah  River  has 
been  perfect,  as  the  recently  disclosed 
summary  of  SRP  Reactor  Incidents  of 
Greatest  Significance  makes  clear. 
However,  it  is  worth  noting  that  the 
1985  analysis  reported  that  only  2  of 
the  20  most  significant  incidents  oc- 


curred within  the  last  12  years,  only  1 
of  those  within  the  last  5  years,  and 
only  2  of  the  20  incidents  required 
cleanup  and  decontamination  oper- 
ations. R.E.  Heckert,  chairman  of  E.I. 
Du  Pont  de  Nemours  &  Co.  has  pro- 
vided additional  perspective  on  these 
incidents  in  a  speech  delivered  in  the 
National  Press  Club  earlier  this  week. 

Mr.  President,  recent  events  at  the 
Savannah  River  Plant,  especially 
those  surrounding  the  attempted  re- 
start of  the  P-Reactor,  indicated  a 
need  for  decisive  action  by  the  Depart- 
ment of  Energy  to  improve  communi- 
cations and  procedures  associated  with 
both  DOE  and  contractor  operations 
at  the  Savannah  River  Plant.  On 
Monday,  Secretary  of  Energy  Herring- 
ton  announced  a  number  of  specific 
actions  that  will  be  taken  prior  to  the 
restart  of  each  SRP  reactor,  including 
"tightening  the  formal  procedures  and 
technical  operations  used  by  the  con- 
tractor; strengthening  the  Depart- 
ment's on-site  technical  expertise  and 
safety  oversight;  increasing  DOE  pres- 
ence in  the  plants;  and  resolving  out- 
standing technical  issues.  Mr.  Presi- 
dent, I  will  ask  for  unanimous  consent 
that  the  full  text  of  Secretary  Her- 
rington's  prepared  press  release  be  in- 
corporated in  the  Record  at  the  con- 
clusion of  my  remarlcs. 

Mr.  President,  I  had  urged  the  De- 
partment of  Energy,  as  a  matter  of 
first  and  obviously  urgent  priority,  to 
take  decisive  steps  to  ensure  confi- 
dence in  the  management  and  safe  op- 
eration of  the  existing  weapons  pro- 
duction complex  and  I  believe  the 
steps  announced  by  Secretary  Herring- 
ton  are  responsive  to  that  end.  I  fur- 
ther believe  that  the  independent 
DOE  Defense  Nuclear  Facilities  Safety 
Board  that  was  just  established  in  law 
will  complement  the  Department's 
action,  and  should  be  made  operation- 
al as  soon  as  possible.  It  is  importsuit 
to  the  viability  of  the  new  production 
reactor  project,  to  which  I  shall  now 
turn,  that  the  public  have  confidence 
in  the  ability  of  the  Department  of 
EInergy  to  operate  it  safely,  and  to 
manage  technically  complex  progrrams 
effectively. 

Mr.  President,  my  colleagues  from 
Idaho  have  presented  a  persuasive 
case  for  the  need  for  a  saJe  and  secure 
source  of  critical  nuclear  materials  on 
an  urgent  basis.  Today,  the  Nation  de- 
pends entirely  on  the  three  remaining 
reactors  at  the  Savannah  River  Plant 
for  its  supply  of  tritium,  which  is  es- 
sential for  the  continued  effectiveness 
of  our  existing  nuclear  deterrent  force. 
These  three  reactors  are  currently 
shut  down  for  routine  maintenance 
and  the  incorporation  of  safety  up- 
grades. The  Department  of  Energy  re- 
cently announced  an  acquisiton  strate- 
gy to  replace  existing  reactor  capacity 
to  assure  reliable  production  of  triti- 
um   in    quantities    that    will    satisfy 
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future  defense  needs.  As  Deputy  Sec- 
retary of  Elnergy  Joseph  Salgado  re- 
cently testified  to  the  Armed  Services 
Committee,  the  current  tritium  pro- 
duction capacity  has  been  reduced 
substantially  as  a  result  of  the  safety 
issues  raised  about  the  Savannah 
River  Reactors  and  the  urgency  of  our 
need  for  new  production  capacity  has 
intensified. 

The  new  production  reactor  acquisi- 
ton strategy  recommended  by  the  Sec- 
retary of  Energy  involves  proceeding 
on  an  urgent  schedule  with  construc- 
tion of  a  heavy  water  reactor  at  Savan- 
nah River  which  can  produce  100  per- 
cent of  expected  tritium  requirements 
and  concurrent  preparation  leading  to 
the  construction  of  a  modular  high 
temperatare  gas  cooled  reactor  at  the 
Idaho  National  Engineering  Laborato- 
ry which  can  produce  50  percent  of  ex- 
pected requirements. 

The  Secretary  of  Energy  is  to  be 
congratulated  for  his  recommendation 
and  the  thoroughness  of  the  evalua- 
tion and  selection  process  that  led  to 
the  recommendation.  The  underlying 
objectives  of  the  strategy— safety,  as- 
sured tritium  supply  on  an  urgent 
basis  and  duality— are  objectives  that  I 
support  on  their  merits.  However,  as 
my  friend  from  Nebraska,  Senator 
ExoN,  the  distinguished  chairman  of 
the  Strategic  Forces  and  Nuclear  De- 
terrence Subcommittee  observed  at 
last  week's  hearing  on  the  new  produc- 
tion reactor,  we  will  have  to  set  fund- 
ing priorities  in  the  anticipated  budget 
environment.  In  the  course  of  the 
hearing,  the  chairman  asked  Secretary 
Salgado  to  announce  the  Department 
of  Energy's  priorities  among  safety, 
urgency  and  duality,  and  the  Secre- 
tary made  it  very  clear  that  safety  and 
urgency  are  of  equal  and  highest  pri- 
ority, and  duality,  while  extremely  im- 
portant so  that  the  Nation  not  rely  on 
one  reactor  as  the  sole  source  for  triti- 
imi,  was  of  lesser  priority.  Duality  in 
the  words  of  the  Secretary  was  the  in- 
surance, the  backup.  Duality  also 
would  provide  a  source  of  plutonium 
should  that  be  needed  at  the  turn  of 
the  century. 

In  pursuing  the  affordability  issue 
during  the  hearing,  it  was  established 
that  the  cost  of  building  two  new  pro- 
duction reactors  is  estimated  to  be  $6.8 
billion  in  1988  dollars.  This  estimate 
includes  $8.2  billion  for  a  heavy  water 
reactor  at  the  Savannah  River  Plant 
that  will  provide  100  percent  of  the 
tritium  requirement;  and  $3.6  billion 
for  the  high  temperature  gas  reactor 
that  will  provide  50  percent  of  the  trit- 
ium requirement.  In  short,  the  heavy 
water  reactor  can  provide  twice  the 
material  production  for  less  than  half 
the  cost  of  the  high  temperature  gas 
reactor! 

Mr.  President,  I  strongly  support  the 
full  acquisition  strategy  laid  out  by 
the  Secretary  of  EInergy  and  I  would 
urge  my  colleagues  to  do  likewise.  At 


the  same  time,  I  am  not  encouraged  by 
testimony  that  the  new  production  re- 
actor program  is  currently  not  budg- 
eted within  the  future  plarming  guide- 
lines provided  to  the  Department  of 
Ebiergy.  It  is  assimied,  I  suspect,  that 
the  critical  nature  of  this  program  will 
warrant  a  transfer  of  funds  within  the 
050  defense  function  account,  and  I 
am  sure  that  will  happen.  I  am  less 
sure,  that  under  circimistances  when 
the  Department  of  Defense  is  reducing 
their  own  outyear  plarming  by  billions 
of  dollars,  that  duality,  which  is  char- 
acterized as  insurance  or  a  backup, 
however,  important,  will  stand  up  to 
the  budget  priority  test. 

I  was  reassured  to  hear  in  response 
to  questions  during  last  week's  hearing 
that  if  the  Department  is  faced  with 
budgetary  pressures  beyond  those  now 
envisioned:  One,  the  urgency  of  pro- 
viding goal  quantities  of  tritium 
should  take  priority  over  duality;  two, 
we  should  not  delay  the  heavy  water 
reactor  at  the  Savaimah  River  Plant 
to  preserve  duality;  and  three,  the  ac- 
quisition strategy  for  the  high  temper- 
ature gas  reactor  program  has  been 
structured  with  "exit  ramps"  to  slow 
or  accelerate  that  technology. 

Mr.  President,  providing  for  an  as- 
sured source  of  tritium  on  an  urgent 
basis  will  require  a  long  term,  biparti- 
san consensus,  for  even  under  the 
most  ideal  circumstances,  it  will  take 
10  years  to  make  a  new  reactor  oper- 
ational. In  the  meantime,  we  will  be 
totally  dependent  on  the  three  exist- 
ing reactors  at  the  Savannah  River 
Plant  to  provide  the  tritium  needed 
for  our  nuclear  deterrent.  The  increas- 
ing scrutiny  of  the  operations  of  these 
reactors  since  the  Chernobyl  disaster 
has  resulted  in  a  number  of  safety  ini- 
tiatives, including  oversight  bodies, 
technical  and  operational  enhance- 
ments that  we  as  a  nation  must  hope 
carry  the  safe  operation  of  these  rec- 
tors through  the  next  decade  until 
new  production  reactor  capacity  is 
available. 

I  ask  imanimous  consent  that  the 
press  release  to  which  I  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in 
the  Record,  as  f  oUows: 
AcTioNS  Being  Taken  on  SRP  Reactors 
Pact  Sheet 
background 
Since  1986,  under  the  direction  of  Secre- 
tary John  S.  Herrington,  the  Department  of 
Eiiergy  has  been  conducting  a  series  of  in- 
tensive reviews  of  the  safety  of  its  nuclear 
facilities.  In  addition  to  reviews  and  apprais- 
als performed  by  the  department  and  expert 
consultants,  the  Secretary  requested  that 
the  National  Academy  of  Sciences  conduct  a 
detailed  study  of  the  department's  reactors, 
including  the  three  production  reactors  at 
Savannah  River.  The  reports  from  all  of 
these  reviews  have  been  made  public. 

As  a  result  of  the  department's  safety  ini- 
tiative, a  number  of  issues  were  identified 
involving  the  Savannah  River  reactors.  The 


DOE  has  made  a  firm  commitment  to  re- 
solve all  of  the  Issues  raised.  In  addition,  the 
Department  has  announced  its  intention  to 
replace  the  three  Savannah  River  reactors, 
which  were  built  in  the  1950's,  with  new 
production  reactors  expected  to  be  built  at 
Savannah  River  and  at  the  Idaho  National 
Engineering  Laboratory. 

The  three  Savannah  River  reactors  are 
the  nation's  only  current  source  of  the  triti- 
um needed  for  the  nation's  nuclear  deter- 
rent. At  present  all  of  the  three  reactors  are 
out  of  service  for  routine  maintenance  and 
accelerated  safety  upgrades. 

The  department  is  Implementing  a  com- 
prehensive program  at  SRP  to  enable  the 
facility  to  resume  production  of  tritium 
within  acceptable  margins  of  safety.  The 
program  is  designed  to  resolve  uncertainties 
about  safety  issues,  improve  operations,  im- 
prove the  department's  technical  vigilance 
and  strengthen  oversight.  The  program  will 
result  in  a  sequenced  restart  of  K,  L  and  P 
reactors  in  a  timely  and  safe  manner.  The 
sequence  for  initiating  restart  activities  is: 

Reactor— time: 

K  reactor— late  1988. 

L  reactor— 1st  Quarter  1989. 

P  reactor— 3rd  Quarter  1989. 

PHASED  RESTARTS 

The  schedule  and  procedures  for  restart- 
ing each  reactor  will  include  a  formal  and 
structured  program  with  milestones  where 
the  Department's  operations,  program  and 
safety  managers  will  examine  work  complet- 
ed before  approving  the  next  step. 

SPECIFIC  ACTIONS 

Specific  actions  will  be  taken  prior  to  re- 
start, including  tightening  the  formal  proce- 
dures and  technical  operations  used  by  the 
contractor;  strengthening  the  department's 
on-site  technical  expertise  and  safety  over- 
sight; increasing  DOE  presense  in  the 
plants:  and  resolving  outstanding  technical 
issues. 

I.  DOE  Operations: 

DOE  will  augment  both  DOE  program 
and  safety  staff  at  Savannah  River  Oper- 
ations Office: 

High  level  manager  added  on  site  environ- 
ment and  safety  office. 

Sp>ecial  team  will  develop  formal  startup 
plan  including  milestones  for  DOE  review 
and  decision.  Team  to  be  headed  by  Grover 
Smithwick,  former  Principal  Deputy  Assist- 
ant Secretary  for  ES&H. 

II.  Contractor  Operations: 
Significant    upgrading    of    control    room 

staffing  and  operating  procedures: 

Control  room  shift  supervisor  must  be  de- 
greed engineer. 

Add  technical  support  personnel  for  each 
shift,  including  advisors  with  commercial  re- 
actor experience. 

Add  fifth  shift  to  make  time  for  operator 
training. 

Training  for  reactor  operators  to  provide 
technical  background  and  safety  conscious- 
ness. 

Revised  operating  procedures  and  techni- 
cal specifications  which  will  be  reviewed  aind 
approved  by  DOE. 

Tougher  internal  technical  reviews,  in- 
cluding greater  use  of  INPO. 

III.  Hardware/Procedures: 

Complete  seismic  reviews  and  make  modi- 
fications as  needed  in  all  reactors. 

Revise  startup  procedures,  including  tech- 
nical guidelines  and  reactivity  controls. 

Recheck  of  all  safety  systems. 

Add  fourth  loop  to  P  reactor  emergency 
cooling  system. 
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STATUS  OP  SAVANNAH  RIVEK  REACTORS 

P-nactor 

Began  operations.  February  1954. 

Down.  August  1988. 

Reason.  DuPont  responding  to  DOE's  con- 
cerns regarding  operations. 

Current  status,  the  fourth  emergency  core 
cooling  system  (ECCS)  is  being  designed. 
Seismic  walk-downs  have  been  completed. 

Target  restart,  initiate  restart  activities 
during  third  quarter  of  1989. 

K-reactOT 

Began  operations.  October  1954. 

E>own.  April  1988. 

Reason,  annual  maintenance. 

Current  status,  fourth  ECCS  loop  has 
been  installed.  Currently  undergoing  seis- 
mic walk -down. 

Target  restart,  initiate  restart  activities  by 
the  end  of  1988. 

L-Ttactor 

Began  operations.  July  1954  to  February 
1968:  resumed  C>ctol>er  1985. 

Down.  June  1988. 

Reason,  normal  summer  closing  due  to 
cooling  lake  temperature  and  annual  main- 
tenance. 

Current  status,  currently  undergoing  seis- 
mic walk-down;  construction  underway  to 
upgrade  electrical  distribution  system. 

Target  restart,  initiate  restart  activities 
during  first  quarter  of  1989. 


THE  RETIREMENT  OF  DAN 
EVANS 

Mr.  LEVIN.  Mr.  President,  after 
being  the  Governor  of  Washington  for 
12  years.  Daw  EIvans  came  to  the  U.S. 
Senate  in  1983.  As  a  Senator.  Dan 
Evans  has  been  an  ardent  proponent 
of  the  interests  of  Washington  State 
on  crucial  issues  like  the  siting  of  nu- 
clear waste  facilities  and  other  impor- 
tant environmental  issues. 

Senator  Evans  was  also  extremely 
helpful  in  keeping  the  Senate  intellec- 
tually honest  at  times  when  it  would 
have  been  easier  to  have  simply  fol- 
lowed the  prevailing  political  winds. 
Most  recently,  we  note  with  admira- 
tion his  efforts  in  opposition  to  the 
death  penalty. 

None  of  us  can  deny  that  we  be- 
grudge him  his  reason  for  leaving  the 
Senate:  to  lead  a  normal  life.  Dan 
Evans  has  often  been  correct  in  point- 
ing out  that  the  way  the  Senate  some- 
times conducts  its  business  is  well 
beyond  the  realm  of  what  should  be 
considered  reasonable.  It  is  possible 
that  if  were  able  to  enact  meaningful 
reform  of  the  rules  governing  Senate 
procedure  that  we  might  not  be  losing 
Dan  Evans  at  the  end  of  this  session. 

Senator  Evans  has  made  many  nota- 
ble contributions  to  the  Senate  and 
the  Nation  during  his  brief  tenure.  I. 
for  one,  will  miss  the  deep  resonance 
of  his  baritone  voice  filling  the  Senate 
Chamber  and  the  deeper  resonance  of 
his  gentle  auid  decent  spirit.  I  wish  he 
and  his  wife  Nancy  the  t>est  of  luck  in 
their  future  endeavors. 


FAREWELL.  BILL  PROXMIRE 

Mr.  LEVIN.  Mr.  President,  when  the 
current  session  of  Congress  comes  to  a 
close  we  will  lose  one  of  the  Senate's 
true  characters,  in  the  finest  sense  of 
the  word:  Senator  Bill  Proxmire.  We 
•ire  all  aware  of  Senator  Proxmire's 
unbroken  string  of  successive  votes 
since  1966,  totaling  over  10,200  votes. 
This  is  a  record  we  can  all  marvel  at. 

Senator  Proxmire  is  also  well  known 
for  his  tireless  commitment  to  issues 
that  are  of  particular  concern  to  him. 
Issues  like  the  ratification  of  the  inter- 
national genocide  convention,  for 
which  he  made  over  3,000  si>eeches 
k>efore  it  was  finally  approved  by  the 
Senate  in  1986.  These  speeches,  made 
over  a  20-year  period,  were  crucial  in 
gaining  Senate  approval  of  the  treaty. 

He  also  shepherded  through  the 
most  ambitious  banking  deregulation 
bill  ever  considered  by  Congress 
during  his  tenure  as  chairman  of  the 
Senate  Banking.  Housing,  and  Urban 
Affairs  Committee.  Senator  Prox- 
.mire's  record  shows  that  he  has  also 
been  able  to  hold  the  Senate  floor, 
along  with  the  best  of  them,  to  em- 
phasize his  concerns. 

He  has  been  a  careful  guardian  of 
the  Treasury,  and  consistently  urged  a 
frugal  approach  to  Federal  expendi- 
tures, and  he  was  a  leader  in  these  ef- 
forts. 

Senator  Proxmire  managed  to  ac- 
complish these  goals  and  was  also  able 
to  get  reelected  by  a  substantial 
margin  even  though  he  only  spent  a 
few  hundred  dollars  in  each  campaign. 
I  am  certain  that  there  are  more  than 
a  few  other  Members  of  the  Senate 
who  wish  they  could  spend  such  a 
small  amount  of  money  to  get  reelect- 
ed. But  Senator  Proxmire's  reputa- 
tion for  hard  work  and  integrity 
brought  him  these  successes. 

Senator  Proxmire's  approach  may 
be  unorthodox,  but  it  has  proved  ef- 
fective on  many  occasions.  Over  the 
past  38  years  he  has  added  immeasur- 
ably to  the  Senate  and  the  Nation.  His 
departure  will  leave  a  gap  that  will  not 
be  filled  soon.  I  wish  him  well  in  the 
years  ahead. 


JUNIOR  ROTC  BASIC  HIGH 
SCHOOL,  HENDERSON,  NV 

Mr.  REID.  Mr.  President,  each  year, 
the  Marine  Corps  Reserve  Officers' 
Association  selects  one  unit  of  the 
Junior  Reserve  Officers'  Training 
Corps  as  the  most  outstanding  in  the 
Nation.  I  am  proud  to  tell  you  this 
most  distinguished  honor  was  present- 
ed to  the  junior  ROTC  unit  at  Basic 
High  School  in  Henderson,  NV,  for  the 
school  year  1987-88. 

The  Basic  High  School  students  par- 
ticipating in  this  program  deserve  the 
highest  recognition.  These  are  young 
people  who  have  expressed  a  sincere 
commitment  to  our  Nation's  future. 


The  purpose  of  the  Junior  ROTC 
Program  is  to  develop  informed  and 
responsible  citizens,  strengthen  char- 
acter, help  form  habits  of  self-disci- 
pline, and  develop  respect  for.  and  an 
understanding  of,  the  need  for  consti- 
tuted authority  in  a  democratic  socie- 
ty. I  think  these  are  honorable  goals. 

The  students  at  Basic  High  School 
and  their  instructor,  Lt.  Col.  Robert  F. 
Ott,  U.S.  Marine  Corps,  retired,  give  us 
reason  to  be  proud.  These  dedicated 
young  people  represent  not  only  the 
next  generation  of  Nevadans,  but  the 
next  generation  of  Americans,  and 
they  also  represent  my  alma  mater. 


25TH  ANNIVERSARY  OF  THE  A-6 
INTRUDER 

Mr.  GLENN.  Mr.  President,  this 
month  marks  the  25th  anniverary  of 
the  introduction  of  the  Navy  and 
Marine  Corps  tactical  aircraft,  the  A-6 
Intruder.  The  Intruder,  built  by  the 
Grumman  Corp..  is  a  two-place,  twin- 
jet,  all-weather  bomber,  and  is  flown 
by  both  the  Navy  and  Marine  Corps 
from  aircraft  carriers  and  land  bases. 

For  the  last  25  years,  the  A-6  series 
aircraft  has  been  the  backbone  of 
Navy  and  Marine  Corps  tactical  air 
power  and  remains  today  one  of  the 
most  capable  long-range,  night,  all- 
weather  tactical  bombers  in  the  free 
world. 

So  Mr.  President,  as  a  member  of 
the  Armed  Services  Committee,  I  rise 
today  to  salute  and  pay  tribute  to  the 
hundreds  of  men  and  women  who  for 
the  past  25  years,  have  developed, 
flown,  and  sustained  this  combat 
proven  aircraft. 

To  begin  with.  I  would  like  to  salute 
the  pilots  and  bombadier/navigators 
who  fly  the  A-6  Intruder  in  harm's 
way.  Entering  combat  for  the  first 
time  in  the  Vietnam  war,  the  A-6  was 
used  extensively  by  Navy  and  Marine 
Corps  crews  in  flying  nearly  35,000 
combat  missions  by  the  end  of  the 
war.  In  many  of  those  missions,  the  A- 
6  was  used  at  night  and  in  bad  weather 
to  attack  targets  in  the  most  heavily 
defended  regions  in  and  around  Hanoi 
and  Haiphong. 

Those  perilous  night  missions  were 
graphically  described  in  Stephen 
Coonts  1986  best  selling  novel  "Flight 
of  the  Intruder."  Mr.  Coonts,  is  a 
former  Navy  A-6  bombadier/navigator 
himself,  and  a  combat  veteran  of  Viet- 
nam. 

Although  Mr.  Coonts'  novel  is  fic- 
tion, his  book  accurately  and  with  ex- 
traordinary realism  documents  the 
challenges  facing  A-6  crews  in  combat, 
especially  the  night,  low  altitude,  high 
speed  bombing  missions  against  the 
difficult  targets  in  Vietnam.  Mr. 
George  Wilson,  long-time  Washington 
Post  military  affairs  writer,  whose  own 
novel  'Super  Carrier"  was  written 
after  spending  6  months  aboard  a  de- 


ployed aircraft  carrier,  described  the 
challenges  facing  A-6  crews  as  present- 
ed in  "Plight  of  the  Intruder"  this 
way:  "To  understand  what  the  country 
is  asking  of  the  men  in  the  coclcpit 
when  the  Navy  Is  ordered  to  bomb 
some  distant  target,  go  along  or  read 
Coonts'  book.  It's  art  imitating  life." 

The  Vietnam  war  proved  conclusive- 
ly that  the  A-6  could  seek  out  and  de- 
stroy both  fixed  and  moving  ground 
targets  unimpeded  by  adverse  weather 
or  darkness.  While  A-6  squadrons  rep- 
resented only  25  percent  of  Navy  tacti- 
cal air.  they  accomplished  over  50  per- 
cent of  the  total  primary  missions. 
This  fact  was  the  result  of  the  high  in- 
cidence of  bad  weather  facing  United 
States  tactical  air  forces  in  Southeast 
Asia,  especially  during  monsoon  condi- 
tions common  in  that  part  of  the 
world. 

Mr.  President,  since  the  Vietnam 
war.  whenever  this  country  has  had  to 
call  on  Its  Armed  Forces,  it  is  a  pretty 
safe  bet  that  you  would  find  the  A-6 
Intruder  involved.  For  example,  in  the 
Gulf  of  SSdra  off  Lybia  in  March  1986, 
A-6's  were  launched  from  aircraft  car- 
riers to  conduct  night  attacks  against 
Libyan  patrol  boats  that  were  threat- 
ening naval  surface  forces  in  the  area. 
Again  in  April  1987,  A-6's  were 
launched  at  night  to  conduct  a  major 
retaliatory  strike  against  military  tar- 
gets In  Libya;  and  as  recent  as  April  of 
this  year,  A-6's  were  involved  in 
combat  with  Iranian  naval  forces  in 
the  Persl&n  Gulf. 

So  I  would  say,  Mr.  President,  if  you 
want  to  go  where  the  action  is,  become 
an  A-6  pilot  or  bombadier/navigator. 
You  will  certainly  earn  your  flight 
pay— and  most  likely  combat  pay  to  go 
with  it. 

Another  critical  element  of  the  In- 
truder team  I  would  like  to  salute  on 
this  25th  anniversary,  are  the  men  and 
women— officers  and  enlisted— who 
keep  the  A-6's  flying.  Maintaining  the 
sophisticated  but  aging  A-6,  especially 
aboard  an  aircraft  carrier  or  an  aus- 
tere forward  deployed  base.  Is  truly  a 
difficult  task.  It  Is,  however,  a  task 
that  has  been  and  continues  to  be  met 
by  a  group  of  totally  dedicated  Navy 
and  Marine  Corps  aircraft  mainte- 
nance professionals. 

Mr.  President,  I  recently  had  the  op- 
portunity to  visit  a  Navy  aircraft  carri- 
er operating  off  the  Virginia  coast.  As 
chairman  of  the  Armed  Services  Man- 
power Subcommittee,  I  found  it  par- 
ticularly gratifying  and  rewarding  to 
see  the  quality  and  enthusiasm  of  the 
young  people  In  our  Armed  Forces 
today.  I  saw  it  last  year  in  the  Persian 
Gulf  and  I  am  convinced  that  the  cali- 
ber of  the  men  and  women  in  the  serv- 
ice today— as  exemplified  by  the  men 
and  women  who  keep  the  A-6  combat 
ready— has  never  been  higher. 

Another  vital  part  of  the  A-6  team  I 
would  like  to  salute  on  this  25th  anni- 
versary, is  the  developer  and  manufac- 


turer of  the  A-6  Intruder— the  Grtun- 
man  Corp.  Together  with  the  Pratt  & 
Whitney  Corp.  who  builds  the  engines, 
the  Norden  Systems  Division  of 
United  Technologies  who  builds  the 
multlmode,  radar,  the  Hughes  Aircraft 
Co.  who  produce  the  FLIR  [forward 
looking  infra-red]  and  laser  sensors, 
and  hundreds  of  other  suppliers,  the 
Gnunman  team  has  produced  yet  an- 
other "Grumman  Iron  Works"  aircraft 
that  can  get  the  job  done.  The  A-6 
clearly  is  an  outstanding  example  of 
the  superior  combat  aircraft  produced 
by  the  Grumman  Corp.  over  the  last 
60  years. 

Design  of  the  A-6  began  In  1956,  and 
with  Its  fleet  Introduction  in  1963,  it 
provided  the  Navy  and  Marine  Corps  a 
superior  night  and  all-weather  tactical 
bomber.  It  was  the  first  tactical  air- 
craft to  employ  digital  computer  tech- 
nology to  fully  integrate  its  navigation 
and  weapons  system.  This  technology 
Included  a  navigation  and  terrain 
avoidance  radar,  inertial  and  Doppler 
navigation  systems,  electronic  counter- 
measures,  and  crew  displays.  Of  equal 
Importance,  the  A-6  was  designed  to 
carry  a  wide  variety  of  ordnance,  and 
in  fact  can  carry  more  bombs  than  a 
B-17  flying  fortress  carried  in  World 
War  II. 

The  A-6  has  been  systematically  up- 
graded over  the  past  25  years,  and  five 
different  bombers  and  one  tanker  ver- 
sion have  been  produced.  The  first 
bomber  version,  designated  the  A-6A. 
was  first  flovtm  in  1958. 

During  the  Vietnam  war.  two  special 
purpose  attack  versions  of  the  basic  A- 
6A  were  developed  in  response  to  war- 
time needs.  Nineteen  A-6B  standard 
arm  missile  aircraft  were  developed 
and  equipped  with  radar-locating  sen- 
sors and  long-range  antiradiation  mis- 
siles. These  aircraft  were  used  to 
locate  and  attack  enemy  surface-to-air 
missile  sites.  There  also  were  12  A-6C 
TRIM  [trail/road  interdiction  mode] 
aircraft  produced  which  were 
equipped  with  an  early  generation 
FLIR  and  low  light  level  television  ca- 
pability. These  additional  sensors  im- 
proved the  ability  of  the  A-6  to  identi- 
fy targets  at  night  and  to  attack  more 
difficult  targets  such  as  jungle  supply 
routes  and  storage  areas. 

Development  of  the  A-6E  bomber 
version  began  in  1968.  and  initial  pro- 
duction deliveries  were  made  in  1971. 
Principal  goals  of  the  A-6E  were  to  in- 
crease navigation  and  bombing  accura- 
cy, and  to  improve  maintenance  reli- 
ability. 

The  A-6E  TRAM  [target  recognition 
attack  multisensor]  aircraft,  the  fifth 
bomber  version,  was  Introduced  in 
1976.  The  TRAM  system  contains  a 
high  resolution  FLIR,  a  laser  ranger/ 
designator  and  a  laser  spot  tracker. 
The  A-6E  TRAM  configuration  cur- 
rently Is  being  retrofitted  into  earlier 
A-6E  aircraft,  and  will  have  been  in- 
corporated in  all  aircraft  by  1989.  An 


integral  part  of  the  A-6E  and  A-6E 
TRAM  upgrades  has  been  the  integra- 
tion of  newer  weapons,  including  the 
antishlp  Harpoon  missile,  the  Maver- 
ick air-to-ground  missile,  and  the 
HARM  antiradiation  missile. 

In  1970,  an  inflight  refueling  tanker 
version,  the  KA-6D  aircraft,  was  pro- 
duced from  conversion  of  older  A-6A's. 
Ninety  KA-6D  aircraft  were  built  and 
86  are  In  use  today.  Since  Its  Introduc- 
tion, the  KA-6D  has  been  the  primary 
tanker  for  carrier  based  aircraft. 

Finally,  Mr.  President,  I  would  like 
to  salute  and  pay  tribute  to  perhaps 
the  most  important  part  of  the  Intrud- 
er team  on  this  25th  anniversary— the 
wives  and  families  of  the  A-6  commu- 
nity. Their  job  may  be  the  hardest— 
and  their  contributions  the  greatest. 

In  my  opinion,  not  enough  credit  Is 
ever  given  to  military  wives  and  fami- 
lies. As  a  marine  officer  for  23  years,  I 
know  the  difficulties  that  my  wife 
Annie  faced  as  we  made  our  way 
through  two  wars,  long  separations 
and  coimtless  moves,  while  at  the 
same  time  raising  two  children. 

But  was  it  also  fun?  You  bet  it  was — 
and  also  rewarding.  A  military  career 
with  the  full  support  of  a  strong  mili- 
tary family  can  be  one  of  the  most 
professionally  rewarding  and  personal- 
ly satisfying  experiences  for  everyone 
involved. 

So  Mr.  President,  I  believe  it  is  fit- 
ting and  most  appropriate  that  as  we 
honor  the  25th  anniversary  of  the  A-6 
Intruder,  we  recognize  and  emphasize 
the  unique  contributions  made  by  the 
wives  and  families  of  the  A-6  commu- 
nity. 

Mr.  President,  in  closing  this  tribute, 
I  can  think  of  no  better  examples  that 
epitomize  men  and  women  of  the  A-6 
commimity  than  Navy  Comdr.  Mike 
Smith  and  Navy  Capt.  Frederick 
"Rick"  Hauck,  and  their  families. 

Commander  Smith,  a  former  A-6 
pilot  and  combat  veteran  of  Vietnam, 
was  the  pilot  of  the  space  shuttle 
Challenger  when  that  tragedy  oc- 
curred in  1986.  Captain  Hauck,  also  a 
former  A-6  pilot  and  combat  veteran 
of  Vietnam,  was  the  mission  command- 
er of  the  space  shuttle  Discovery's  his- 
toric flight  just  completed  last  week. 

The  contributions  and  sacrifices 
these  men  and  their  families  and 
others  like  them  have  made  and  are 
continuing  to  make  in  service  to  our 
country  are  very  great  indeed. 

So  Mr.  President,  I  will  end  by 
saying  that  the  men  and  women  of  the 
A-6  community— past  and  present- 
have  very  much  to  be  proud  of  on 
their  25th  anniversary.  I  ask  my 
Senate  colleagues  to  join  me  today  in 
saluting  them  and  thanking  them  for 
a  job  well  done. 

Thank  you  Mr.  President,  I  yield  the 
floor. 
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TRIBUTE  TO  WILLIAM  AND 
PAULINE  GOLDMANN 

Mr.  REID.  Mr.  President,  today  I 
want  to  honor  two  outstanding  Ameri- 
cans, two  outstanding  Nevadans— Wil- 
liam and  Pauline  Goldmann  of  Las 
Vegas. 

Bill  and  Pauline  are  dedicated  to  im- 
proving the  lives  of  many  Nevadans. 
and  are  active  in  voter  registration  and 
increasing  the  awareness  of  issues 
among  senior  citizens.  They  organized 
the  Nevada  Council  of  Senior  Citizens, 
a  statewide  organization  for  seniors. 
They  are  leaders  among  the  senior 
citizens'  community  in  southern 
Nevada,  and  have  been  active  Demo- 
crats for  many,  many  years. 

Bill's  family  is  a  coal  mining  family. 
his  father  having  come  to  this  country 
from  Germany  and  working  in  mines 
in  Kansas.  Colorado.  Utah,  and  New 
Mexico.  Through  his  early  involve- 
ment with  the  mines.  Bill  quickly 
learned  of  the  difficulties  involved  in 
creating  and  building  unions.  And.  just 
as  quickly,  he  learned  of  the  benefits 
to  all  workers  when  representative 
unions  were  bom. 

Through  Bill's  work  in  the  meat 
packing  industry  and  the  automotive 
industry,  he  became  a  leader  in  the 
building  of  unions.  In  fact,  he  was 
fired  from  his  meat  packing  job  be- 
cause he  tried  to  organize  a  union. 
Eventually,  he  became  a  key  leader  in 
the  United  Auto  Workers  local  in  Los 
Angeles,  the  local  union  for  the  Chrys- 
ler Corp.  He  was  such  an  efficient  and 
effective  leader  that  he  served  on  the 
staff  of  the  International  Auto-Aero- 
space Union  and  was  promoted  to  the 
position  of  assistant  director  of  the 
UAW  for  the  Northwestern  States  in 
1962. 

Bill  also  was  able  to  help  effect 
changes  in  our  Nation's  policy  toward 
the  working  man.  During  the  Roose- 
velt years,  he  pushed  for  the  Social  Se- 
curity Act.  the  Unemployment  Insur- 
ance Act.  the  Workmen's  Compensa- 
tion Act.  and  the  Wagner  Labor  Rela- 
tions Act. 

Bill,  who  had  lost  his  first  wife  to 
cancer  in  1964.  married  Pauline  Nelson 
a  few  years  later.  Pauline,  herself  an 
active  union  organizer,  has  been  active 
in  the  International  Brotherhood  of 
EHectrical  Workers. 

As  you  can  see.  both  Bill  and  Pau- 
line Goldmann  have  been  selfless, 
giving  of  themselves  so  that  others 
may  be  able  to  work  in  safe  surround- 
ings, and  so  that  they  may  enjoy  the 
quality  of  life  they  deserve. 

Bill  and  Pauline  deserve  our  com- 
mendation today.  With  their  activism 
in  their  younger  years  and  their  activ- 
ism today  in  the  senior  citizens  groups 
in  Nevada,  they  rightly  should  enjoy 
our  salute  for  their  commitment  to 
our  country. 


150TH  ANNIVERSARY  OF  ROMEO. 
MI 

Mr.  LEVIN.  Mr.  President,  this  year 
the  village  of  Romeo.  MI.  is  com- 
memorating the  150th  anniversary  of 
its  founding.  Romeo  is  a  special  place. 
And  it's  a  place  I  associate  with  the 
pleasure  of  apple-picking  outings  in 
the  fall  and  of  strolling  down  beautiful 
tree-lined  streets.  My  children  are 
grown  now  but  I  know  that  they  share 
the  warm  feelings  and  warm  memories 
Barbara  and  I  have  at>out  this  village 
of  3.500  in  Macomb  County. 

Romeo  is  one  of  those  hundreds  of 
gems  that  make  up  the  State  of  Michi- 
gan. Long  before  historic  preservation 
became  a  national  concern,  the  people 
of  Romeo  took  care  to  preserve  their 
special  place.  They  have  done  a  fine 
job.  Visiting  Romeo  is  a  visit  to  a  place 
where  V.\e  Victorian  era  still  lives. 
Homes,  churches,  and  shops  provide  a 
living  lesson  about  Victorian  charm 
and  whimsy.  Romeo  reminds  us  of  a 
time  when  life  was  slower  and.  in 
many  ways,  more  gracious.  It  is  for 
these  reasons  that  Romeo  was  in  1971 
designated  a  National  and  State  His- 
toric District. 

But  Romeo  is  not  a  mere  time  cap- 
sule. It  is  also  a  living  vibrant  place  in 
which  to  live  and  work.  The  Romeo 
area  is  home  to  28  industries  manufac- 
turing a  wide  diversity  of  products  in- 
cluding tractors,  recreational  vehicles, 
pharmaceuticals,  and  parts  and  fit- 
tings for  the  automotive  and  defense 
industries.  Romeo  is  well-known 
throughout  southeast  Michigan  for  its 
fine  schools  and  cultural  amenities.  In 
short.  Romeo  is  a  place  every  Michi- 
ganite  can  be  proud  of.  I  wish  all  the 
people  of  Romeo  the  best  during  this 
sesquicentennial  year  and  in  the  years 
ahead. 


RETIREMENT  OP  WALTER  P. 
MUTHER.  PRESIDENT.  ASSOCI- 
ATED INDUSTRIES  OF  MASSA- 
CHUSETTS 

Mr.  KEHiRY.  Mr.  President.  I  want 
to  take  this  opportunity  to  pay  tribute 
to  a  leader  in  the  business  community 
and  an  outstanding  citizen.  Walter  P. 
Muther.  who  is  retiring  as  president  of 
the  Associated  Industries  of  Massa- 
chusetts. 

Over  his  30  years  with  Associated  In- 
dustries, Walter  has  established  a  rep- 
utation as  a  leader  in  the  economic  de- 
velopment of  Massachusetts.  He  has 
been  a  builder  of  bridges— seeking  co- 
operation, not  confrontation.  Walter 
has  worked  to  bring  people  together, 
forming  partnerships  between  busi- 
ness and  Government  and  working 
with  labor  leaders  rather  than  against 
them. 

As  the  chief  legislative  counsel  for 
AIM  Walter  Muther  quickly  gained 
the  respect  of  legislators  throughout 
the  Conmionwealth.  During  his  years 
as  one  of  the  industry's  top  lobbyists, 


this  gifted  communicator  has  helped 
to  create  a  constructive  working  envi- 
ronment out  of  which  responsible  eco- 
nomic growth  has  taken  place.  Under 
Walter's  leadership,  AIM  has  put  in- 
dustrial development  on  the  public 
policy  agenda,  and  through  his  efforts 
AIM  is  now  in  an  excellent  position  to 
address  some  of  the  challenges  that  lie 
ahead  for  Massachusetts'  industry. 

Walter's  achievements  extend  far 
beyond  his  work  on  behalf  of  industry. 
He  has  been  extremely  active  in  the 
community,  serving  as  chairman  of 
the  Massachusetts  Chapter  of  the  Na- 
tional Multiple  Sclerosis  Society,  and 
previously  as  director  of  the  Boston 
Urban  League  and  the  Greater  Boston 
Council  on  Alcoholism.  Despite  his  rig- 
orous schedule,  he  has  always  made  it 
a  priority  to  find  time  to  help  those  in 
need. 

Walter  Muther  is  indeed  a  very  spe- 
cial person,  and  he  will  certainly  be 
missed  by  the  Massachusetts  business 
community  and  everyone  who  has 
worked  with  him.  I  am  confident  that 
his  years  of  hard  work  on  behalf  of  a 
strong  economic  climate  in  the  Com- 
monwealth will  endure.  Mr.  President, 
I  know  that  I  speak  for  all  my  col- 
leagues in  wishing  Walter  a  happy  and 
healthy  retirement. 


BICENTENNIAL  MINUTE 

SEPTEMBEH  14,   1943:  SUPPLY  CP  SENATE  BEAN 
SOUP  DRIES  UP 

Mr.  DOLE.  Mr.  President,  whatever 
uncertainties  may  exist  within  the 
Senate  of  the  United  States,  one  thing 
is  for  certain:  Bean  soup  is  available  in 
the  Senate's  restaurants  every  day. 
Bean  soup  has  been  featured  on  the 
Senate  menu  for  at  least  85  years.  On 
only  one  occasion  did  the  kettles  stop 
bubbling.  That  landmark  event  oc- 
curred 45  years  ago,  on  September  14, 
1943.  The  Washington  Times  Herald 
reported  that  even  though  bean  soup 
was  on  the  menu  that  day  at  10  cents 
a  cup,  15  cents  a  bowl,  it  wasn't  cook- 
ing on  the  stove.  This  was  because 
war-time  rationing  had  slashed  the 
Senate's  supply  of  white  Michigan 
beans.  Somehow,  by  the  next  day, 
more  beans  were  found  and  bowls  of 
bean  soup  have  been  ladled  up  without 
interruption  ever  since. 

It  is  often  stated  that  bean  soup  is 
served  in  the  Senate  restaurants  every 
single  day  by  decree.  The  origins  of 
that  culinary  edict  have  been  lost  in 
antiquity,  but  there  are  several  oft- 
told  legends.  One  story  has  it  that 
Senator  Fred  Thomas  DuBois  of 
Idaho,  while  presiding  over  the  Rules 
Committee  that  supervised  the  Senate 
Restaurant  at  the  turn  of  the  century, 
gaveled  through  a  resolution  requiring 
that  bean  soup,  his  personal  favorite, 
be  on  the  menu  every  day.  Another  ac- 
count attributes  the  bean  soup  man- 
date to  Senator  Knute  Nelson  of  Min- 


nesota, who  expressed  his  fondness  for 
bean  soup  in  1903  and  asked  that  it  be 
served  each  day.  The  ubiquitous  pres- 
ence of  beans  in  the  restaurants  of  the 
House  of  Representatives  is  linked 
with  Speaker  Joe  Cannon.  One  hot 
Washington  day  in  1904,  finding  no 
bean  soup  on  the  menu,  the  speaker  is 
said  to  have  roared,  "thunderation,  I 
had  my  mouth  set  for  bean  soup. 
From  now  on,  hot  or  cold,  rain,  snow, 
or  shine,  I  want  it  on  the  menu  every 
day." 

Between  the  Senate  and  the  House 
there  are  many  differences.  The  chief 
difference  between  their  bean  soups  is 
an  onion.  The  Senate  recipe  calls  for 
onions  braised  in  butter;  the  House 
recipe  omits  them. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business 
has  expired. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished leader  and  others  are  pre- 
pared now  to  discuss  the  time  agree- 
ment. I  know  Senators  have  some  ad- 
ditional morning  business  and  they 
will  have  an  opportunity  to  do  that. 

Mr.  CHAFEE.  Mr.  President,  I 
wonder  if  the  majority  leader  would 
yield  for  a  minute?  I  would  like  to  in- 
troduce a  piece  of  legislation  with  a 
30-second  statement,  if  I  may. 

Mr.  BYRD.  I  do  not  object  to  that. 

Mr.  President,  I  ask  the  Senator  may 
be  recognized  for  1  minute  to  intro- 
duce legislation  as  in  morning  busi- 
ness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Rhode  Island. 

(The  remarks  of  Mr.  Chafee  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


NEW  MEXICO  HIGHWAY 
ROADWORK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Dobienici 
may  proceed  for  not  to  exceed  2  min- 
utes in  order  that  he  might  introduce 
a  bill  on  behalf  of  himself  and  Mr. 
BiNGAMAN  which  has  been  cleared  for 
action  by  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  S.  2886  on  behalf  of 
myself  and  Senator  Bingaman. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 


A  bill  (S.  2886)  to  provide  a  method  under 
which  the  State  of  New  Mexico  can  contin- 
ue certain  highway  roadwork. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  bill  will 
be  considered  as  having  been  read  the 
second  time  by  title  and  the  Senate 
will  proceed  to  its  immediate  consider- 
ation. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  offer  a  bill,  along  with  my  col- 
league. Senator  Bingaman,  which  re- 
lates to  the  construction  of  several 
new  roads  in  the  State  of  New  Mexico 
that  will  be  used  by  trucks  hauling 
transuranic  waste  from  defense-relat- 
ed facilities  to  the  new  waste  isolation 
pilot  project  [WIPP]  planned  for  out- 
side Carlsbad,  NM. 

The  future  of  WIPP  is  clouded  now 
and  embroiled  in  significant  controver- 
sy. When  the  facility  will  actually 
open  is  unclear.  Legislation  to  with- 
draw lands  for  the  facility  is  unre- 
solved and  will  not  be  passed  by  the 
Congress  this  year. 

While  this  controversy  exists.  I  want 
to  make  it  perfectly  clear  from  the 
outset  that  this  bill  is  outside  the 
scope  of  the  debate  over  whether 
WIPP  is  safe  or  whether  it  should  be 
opened  and  when. 

Let  me  also  inform  this  body  that 
this  bill  does  not  authorize  one  penny 
for  road  work  in  New  Mexico. 

What  the  bill  does  do  is  direct  the 
Secretary  of  Energy  to  enter  into  an 
agreement  to  reimburse  the  State  of 
New  Mexico  for  any  funds  it  chooses 
to  spend  now  on  WIPP  road  construc- 
tion from  any  future  Federal  appro- 
priations earmarked  for  these  roads. 

This  is  a  matter  of  safety  for  thou- 
sands of  New  Mexico  citizens. 

The  roads  that  need  to  be  construct- 
ed are  bypasses  around  major  cities  in 
the  State.  If  these  bypasses  are  not 
built  in  a  timely  manner  and  WIPP 
opens,  that  means  that  trucks  hauling 
transuranic  wastes  will  be  traveling  di- 
rectly through  urban  areas  of  the 
State. 

Needless  to  say,  that  is  not  an  ac- 
ceptable situation  to  the  many  resi- 
dents in  those  cities. 

The  State  of  New  Mexico  is  faced 
with  a  difficult  situation.  The  Con- 
gress this  year  is  not  passing  WIPP 
legislation  which  authorizes  these 
roads,  and  yet  work  needs  to  continue 
so  that  when  WIPP  does  open,  our 
road  system  will  be  able  to  accommo- 
date the  WIPP  shipments. 

Quite  frankly,  Mr.  President,  this 
bill  does  not  really  solve  my  State's 
problem;  it  only  goes  half-way.  Ideally, 
we  should  be  authorizing  $200  million 
for  this  road  work,  thereby  assuring 
the  State  that  the  Federal  Govern- 
ment will  meet  its  commitment  to  help 
build  an  adequate  road  system  to  serve 
this  facility. 


The  bill  does  not  provide  that  guar- 
antee. The  worst  scenario  would  be 
that  the  State  of  New  Mexico  will 
spend  its  limited  resources  on  these 
projects,  WIPP  will  never  open,  and 
the  State  will  have  expended  signifi- 
cant funds  on  projects  that  are  not  as 
high  a  priority  as  some  others. 

But,  at  this  point,  the  State  really 
does  not  seem  to  have  much  alterna- 
tive. A  commitment  to  the  safety  of 
the  residents  of  New  Mexico  is  just  too 
important. 

Mr.  President,  I  urge  my  colleagues 
to  put  aside  all  of  the  other  debates  on 
WIPP  and  support  this  bill. 

Mr.  President,  this  bill  concerns  only 
my  State.  It  permits  the  Secretary  of 
Energy  to  enter  into  an  agreement  to 
reimburse  the  State  of  New  Mexico  for 
certain  bypass  expenditures  in  the 
event  legislation  known  as  the  waste 
isolate  pilot  project  passes  the  Senate 
and  New  Mexico  is  awarded  funds  for 
such  facilities. 

We  would  start  on  them  early,  in 
other  words,  and  reimburse  New 
Mexico  later  if  the  events  I  have  just 
described  occur. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 
S.  2886 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  Secretary  of  Energy  is  au- 
thorized and  directed  to  enter  into  an  agree- 
ment with  the  State  of  New  Mexico  for  the 
purpose  of  reimbursing  such  State,  under 
current  Department  of  Transportation  pro- 
cedures, in  such  manner  and  in  such 
amounts  as  may  hereafter  be  provided  in 
appropriation  Acts,  for  certain  costs  in- 
curred by  it  for  the  construction  or  upgrad- 
ing of  certain  highways  and  relief  routes  in 
the  State  of  New  Mexico  for  the  transporta- 
tion or  radioactive  waste  generated  during 
defense-related  activities,  including  those 
identified  in  an  August  4.  1987.  agreement 
between  the  State  of  New  Mexico  and  the 
United  States  Department  of  Energy." 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


OMNIBUS  DRUG  INITIATIVE  ACT 
OF  1988 

unanimous-consent  request 
Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  Mr. 
NtTNN  and  Mr.  Levin  and  I  have  met 
this  morning,  following  meetings  that 
the  distinguished  Republican  leader 
has  had  with  colleagues  on  his  side  of 
the  aisle. 
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I  think  we  are  now  ready  to  pro- 
pound a  unanimous-consent  request. 
Let  me  preface  the  formal  request  by 
saying  that  the  amendments  that  were 
in  certain  categories,  referred  to  as 
category  1,  category  2.  category  3  last 
night,  have  been  printed  in  the 
Record  overnight  and  Senators  have 
had  an  opportunity  to  see  the  lists  of 
amendments.  They  were  entitled  to  do 
that  and  to  have  time  to  do  it.  So  they 
have  had  that  time  now. 

Let  me  just  repeat  what  we  mean  by 
those  categories.  Category  1  would  be 
amendments  that  are  to  be  included  in 
a  Joint  leadership  package  to  be  intro- 
duced and  cosponsored  by  Mr.  Dole 
and  myself  and  certainly  any  other 
Senators  who  wish  to  join.  That  lead- 
ership package  would  be  the  last 
amendment  that  would  be  offered.  No 
amendments  would  be  in  order  to  that 
package  except— no  amendments 
would  be  in  order  to  it.  It  would  be  an 
up  or  down  vote  on  the  package  itself, 
or  a  tabling  motion  would  be  in  order. 

That  amendment  is  amendments 
that  have  been  agreed  upon  by  the 
joint  members  of  the  task  force,  co- 
chairmen  and  the  other  members  and 
the  two  leaders.  For  those  amend- 
ments are  not  to  be  considered  contro- 
versial, and  they  are  just  all  included 
in  this  package  which  has  been  care- 
fully gone  over  by  the  task  force 
group,  and  other  Senators  now  have 
had  an  opportunity  to  see  the  list  and 
to  make  inquiries  about  the  list  as  to 
what  precisely  is  involved. 

Category  3  is  the  list  of  those 
amendments  that  are  going  to  be  of- 
fered and  will  require  some  debate  and 
they  are  controversial  to  some  degree, 
some  more  than  others,  perhaps.  That 
is  category  3.  The  list  was  put  in  the 
Record  last  night. 

Category  2.  which  probably  most  of 
all  caused  the  confusion  last  night,  is 
titled  "Amendments  Under  Review 
Subject  to  Agreement  of  the  Leader- 
ship." The  list  was  put  in  the  Record 
last  night,  so  I  need  not  repeat  it  here. 

The  agreed-upon  procedure  is  for 
two  cochairs  on  my  side  of  the  aisle, 
two  cochairs  on  Senator  Dole's  side  of 
the  aisle,  to  be  out  in  the  Vice  Presi- 
dent's room  reviewing  the  amend- 
ments in  category  2.  Those  amend- 
ments are  subject  to  the  agreement  by 
those  cochairs.  If  the  cochairs  agree 
that  the  amendments  are  of  a  nature 
they  should  be  entitled  to  be  consid- 
ered and  adopted,  those  amendments 
then  will  go  into  the  No.  1  category, 
into  the  overall  package  which  will  be 
offered  by  Mr.  Dole  and  me  at  the  end 
of  the  debate. 

Let  me  say  this.  too.  There  may  be 
some  Senators  who  feel  that  they  did 
not  have  an  opportunity  or  a  timely 
opportunity,  at  least,  to  at  least  have 
the  cochairs  consider  an  amendment. 
Well,  those  Senators  may  yet.  even 
though  the  amendment  is  not  on  the 
list,  go  and  counsel  with  the  four  co- 


chairs in  the  Vice  President's  room 
and  present  their  proposed  amend- 
ments. The  cochairs  will  look  at  those 
amendments,  consider  them  and  re- 
solve the  question  as  to  whether  or 
not  those  amendments  should  be  in- 
cluded in  category  2  or  should  be 
called  up  at  all.  As  I  say.  if  those  Sena- 
tors who  are  cochairs  agree  that  those 
amendments  are  eligible  for  category 
1.  to  be  included  in  the  leadership 
package,  that  will  be  done.  If  the  four 
cochairs  agree,  then  it  would  be  passed 
on  to  Mr.  E>ole  and  myself. 

If  the  amendments  are  ruled  out  or 
if  the  four  cochairs  do  not  agree,  then 
Senator  Dole  and  I  will  constitute  the 
so-called  court  of  highest  appeals.  In 
other  words,  we  would  t>e  eligible  for 
membership  in  the  House  of  Lords  if 
we  were  in  the  business  of  Parliament. 

They  have  only  two  chances  of  get- 
ting their  amendments  into  category 
1.  the  package,  first  by  going  to  the 
four  cochairs.  and  if  they  are  rejected 
there.  Senator  Dole  and  I  will  hear 
the  appeal,  and  we  have  to  agree.  If 
Senator  Dole  objects,  the  amendment 
cannot  go  in  category  1.  If  I  object, 
the  amendment  cannot  go  in  there. 

I  can  think  of  no  fairer  way  for  Sen- 
ators to  have  an  opportunity  to  call 
up.  at  least  present  their  amendments 
to  the  group  that  hjts  been  working 
than  that  which  I  have  outlined.  It 
gives  them  an  opportunity  still  to  get 
their  amendment  in  package  1  even 
though  it  is  not  in  yet. 

For  those  amendments  that  are  to 
be  offered,  category  3.  the  list  having 
been  included  in  the  Record  last 
night,  only  amendments  that  are  ger- 
mane and  relevant  to  the  underlying 
amendment  may  be  offered. 

Let  me  ask  Mr.  Dole.  Mr.  Nunn,  and 
Mr.  RuDMAM  if  I  have  overlooked  any- 
thing before  I  make  the  request. 

Mr.  DOLE.  If  the  majority  leader 
will  yield. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  You  made  it  clear,  but 
there  were  some  Senators  who  came  to 
us.  and  I  think  maybe  have  come  to 
your  side,  saying.  "Well.  I  at  least 
would  like  an  opportunity  to  present 
my  amendment  and  discuss  it.  as  I  do 
in  any  other  committee  process,  with 
my  colleagues."  Maybe  it  is  acceptable. 
We  have  had  two  or  three  of  those 
this  morning.  Senator  Specter.  I  know 
of.  Senator  Helms,  Senator  Nickles. 

So  even  though  they  are  not  on  that 
list  No.  2.  any  Senator  who  has  an 
amendment  that  he  wants  considered 
should  meet  with  Senator  Nunn,  Sena- 
tor Rodman,  and  others,  and  if  it  is  ap- 
proved, it  will  go  on  list  No.  1,  which  is 
going  to  be  agreed  upon,  hopefully,  by 
a  voice  vote  later  today. 

I  think  it  is  fair.  I  think  it  is  prob- 
ably more  consideration  then  we  have 
given  any  other  legislation.  Here  we 
have  Senators  theniselves,  not  staff, 
b'lt  Senators  sitting  down  with  their 
colleagues  looking  at  the  amendments. 


checking  with  Justice,  checking  with 
the  appropriate  agencies.  It  is  a  very 
thorough  screening  process.  I  see  Sen- 
ator Metzenbaum  here.  I  think  if  plas- 
tic guns  is  cleared,  that  will  go  on  list 
No.  1. 

Mr.  METZENBAUM.  I  thank  the 
leader. 

Mr.  BYRD.  Mr.  President.  I  count 
seven  conversations  that  are  going  on 
in  the  Chamber.  We  are  trying  to 
reach  an  agreement  on  a  very  compli- 
cated matter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  majority  leader  will  with- 
hold, the  Senate  is  not  in  order. 

Mr.  BYRD.  Mr.  President,  there  was 
one  other  item  I  left  out  of  the  overall 
agreement,  as  I  see  it.  before  I  place 
the  request  and  then  the  other  two 
Senators  will  be  recognized.  That  is 
that  it  would  be  contemplated  that 
there  would  be  a  2V^-hour  time  agree- 
ment on  the  amendment  to  be  offered 
by  Senators  Hatfield.  Evans,  and 
Levin  dealing  with  the  death  penalty, 
2'/i  hours  to  be  equally  divided.  That 
amendment  will  be  called  up  first  and 
Senators  could  debate  that  amend- 
ment while  the  working  group— Mr. 
Ndnn,  Mr.  RuDMAN,  and  others— are 
beginning  to  screen  the  amendments 
in  the  Vice  President's  room  that  are 
to  be  placed  in  category  No.  1. 

The  Senate  will  be  working  while 
Senators  have  the  opportunity  to 
follow  the  process  that  has  been  sug- 
gested. 

Mr.  Rudman. 

Mr.  RUDMAN.  I  thank  the  distin- 
guished leader  for  yielding. 

I  just  want  to  make  an  observation 
to  our  colleagues  who  are  listening  or 
watching.  One  of  the  concerns  ex- 
pressed has  been  that  obviously  the 
language  of  the  amendments  on  list  1, 
the  leadership  package,  is  not  yet  in 
everyone's  hands  nor,  in  fact,  is  the 
language  on  lists  2  or  3.  I  want  to  just 
point  out  that  it  is  the  intention  of  the 
leadership,  as  I  understand  it,  that 
before  that  package  is  offered  for  a 
vote,  that  each  of  those  amendments 
will  be  in  the  hands  of  the  Senate  for 
each  Senator  to  examine  to  determine 
his  or  her  position  on  it. 

The  second  thing  I  would  like  to  sug- 
gest to  the  leadership  is  that  those 
Senators  who  do  have  amendments  on 
the  leadership  package,  category  1,  are 
really  urged  to  get  them  to  the  leader- 
ship posthaste  so  that  we  can  expedite 
the  process. 

And  the  third  thing  I  would  like  to 
say  to  those  who  are  watching  and  lis- 
tening are  that  those  who  have 
amendments  on  list  2  that  are  sup- 
posed to  attempt  to  have  them  cleared 
at  this  time,  we  would  also  urge  them 
to  please  come  over  at  their  earliest 
convenience  with  their  amendments 
drafted  since  Senator  Nunn  and  I  and 
Senator  Gramm  and  Senator  Moyni- 
HAN  will  be  auixiously  awaiting  them. 
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I  want  to  just  point  that  out  to  the 
leader. 

Mr.  BYRD.  It  is  a  very  good  matter 
to  make  clear  here;  the  mechanical 
and  clerical  problems  in  dealing  with 
this  are  not  easy.  I  yield  to  the  Sena- 
tor from  Georgia. 

Mr.  NUNN.  I  agree  with  everything 
the  Senator  from  New  Hampshire 
said.  I  thank  the  leadership  for  help- 
ing arrange  this,  to  me,  last  clear,  best 
chance  to  get  a  drug  package  through. 
I  think  it  is  the  only  way  we  can  get  it 
through.  If  we  start  debating  it  with- 
out having  any  procedure  at  all,  we 
will  be  here  a  month.  We  could  be 
here  to  Christmas  for  that  matter.  So 
I  say  this  is  the  way  to  go. 

Here  is  a  board  of  appeals.  If  the 
working  group  decides  that  they 
cannot  accept  an  amendment  on  list 
No.  2.  then  the  two  leaders  could  agree 
jointly  and  they  could  be  brought  up 
for  a  vote  in  the  Senate.  So  it  would  be 
moved  really  to  list  No.  3  for  a  vote  if 
the  leadership  approved.  If  we  do 
agree  to  it.  it  will  go  on  list  1  and  be 
folded  into  the  leadership  package 
which  will  be  presented  later  in  the 
day. 

I  would  like  to  underscore  what  the 
Senator  from  New  Hampshire  said  on 
one  point.  We  have  amendments  that 
are  described  here  by  author  and  by 
title.  On  many  of  them,  we  do  not 
have  a  draft  of  the  amendment.  The 
description  of  the  amendment  is  now 
oral  in  many  cases  and  so  we  are  going 
to  have  to  have  the  written  draft  of 
the  amendment.  It  is  the  only  way  we 
can  clear  it.  We  have  to  read  every 
word  of  it.  We  have  to  know  what  it 
says.  We  are  not  going  to  get  into  a  sit- 
uation where  we  put  a  lot  of  things  in 
there  that  only  have  an  author  and  a 
title.  So  we  have  to  have  the  amend- 
ment itself  and  the  sooner  people  pro- 
vide the  amendment,  the  better 
chance  it  has  of  being  considered  early 
in  the  day.  I  would  say  the  later  in  the 
day  this  goes,  it  is  like  anything  else, 
the  less  chance  it  has  of  getting  in.  So 
we  are  going  to  be  working  all  day 
long  and  as  long  tonight  as  we  are  in 
and  I  hope  we  can  get  full  cooperation. 

Mr.  METZENBAUM.  Will  the  distin- 
guished leader  yield? 

Mr.  DOLE.  If  I  might  ask  the  leader 
a  question. 

Mr.  BYRD.  I  yield  to  the  Republican 
leader. 

Mr.  DOLE.  It  was  just  pointed  out  to 
me  by  staff,  I  think  it  would  be  impor- 
tant for  the  chairmen  and  ranking 
committee  members  or  their  staffs  to 
be  available  because  some  of  these  in- 
volve different  committees.  We  are 
just  sort  of  an  ad  hoc  group.  We 
cannot  overstep  committee  Jurisdic- 
tion. So  we  may  want  to  make  certain 
that  the  ranking  member  and  the 
chairmen  of  the  committees  have 
cleared  it  and  that  will  be  part  of  that 
process.  So  I  urge  staff  members  on 
the  various  committees  to  be  available 


to  Senators  Ndnn  and  Rudman  in  that 
process. 

Mr.  NUNN.  The  Senator  is  exactly 
right.  We  have  asked  the  staff  to  be 
available  and  we  would  like  the  rank- 
ing members  and  the  chairmen  to  be 
available  or  any  other  member  who 
has  an  interest  because  there  will  be 
amendments  here  that  we  will  need 
help  on.  We  cannot  analyze  every  one 
of  these  amendments  ourselves.  We  do 
not  pretend  to  be  able  to.  We  will  be 
calling  people  in  for  their  advice. 

Mr.  BINGAMAN.  Will  the  Senator 
yield? 

Mr.  BYRD.  I  yield  first  to  the  Sena- 
tor from  New  Mexico,  Mr.  Bingaman, 
and  then  to  Mr.  Metzenbaum. 

Mr.  BINGAMAN.  As  I  understand 
the  proposal,  or  the  proposal  that  we 
are  expecting  to  offer,  if  we  had  an 
amendment  that  we  felt  should  be 
considered  on  list  2,  it  is  not  on  list  2, 
the  second  list,  and  it  was  rejected  by 
one  of  the  people  heading  up  the 
working  group,  we  would  still  have  the 
opportunity  at  that  point  to  have  it 
shifted  over  to  group  3  and  get  a  vote 
on  it?  Is  that  right? 

Mr.  BYRD.  No. 

Mr.  BINGAMAN.  I  am  a  little  con- 
cerned about  the  arrangement  where 
any  member  of  the  working  group 
could  veto  any  amendment  that  is  on 
the  second  list. 

Mr.  BYRD.  Senators  will  still  have 
the  court  of  appeals,  the  highest  court 
of  appeals,  of  which  Senator  Dole  and 
I  will  be  the  chief  justice. 

Mr.  BINGAMAN.  If  a  Member  on 
the  minority  side  wished  to  object  and 
called  upon  his  leader  to  do  so  on  his 
behalf,  are  we  essentially  signing  a 
unanimous-consent  agreement  here  to 
allow  any  Member  to  veto  any  item 
that  comes  up  on  list  2? 

Mr.  BYRD.  We  have  to  have  a  proc- 
ess, may  I  say  to  my  good  friend,  Mr. 
BiNGABiAN.  There  has  to  be  somebody 
somewhere  who  says  "OK"  or  "No" 
because  this  is  a  time  agreement.  Obvi- 
ously, if  we  do  not  have  a  place  that 
can  render  a  final  verdict  on  that,  we 
might  as  well  just  open  up  the  list  to 
any  and  all  comers.  We  might  as  well 
not  have  this  meeting  out  in  the  Vice 
President's  room  because  they  can  be 
sure  of  getting  their  amendment  up  no 
matter  what  these  Senators  say  or  the 
two  leaders.  It  is  a  fair  process.  I  am 
sure  any  Senator  who  gets  such  a 
turndown  will  be  because  it  is  an 
amendment  that  is  not  germane. 

Mr.  BINGAMAN.  Meritorious. 

Mr.  BYRD.  Not  relevant  and  has  no 
business  on  this  bill.  This  is  a  drug  bill 
and  not  a  welfare  bill.  We  have  passed 
a  welfare  bill.  It  is  not  a  trade  bill.  We 
passed  a  trade  bill. 

Mr.  NUNN.  It  is  not  a  continuing 
resolution. 

Mr.  BYRD.  It  is  not  a  continuing 
resolution. 

Mr.  BINGAMAN.  With  the  leader's 
assurance  that  the  process  is  fair  and 


every  effort  will  be  made  to  accommo- 
date Senators,  I  will  not  object  to  the 
unanimous-consent  agreement.  I  do 
have  an  amendment  which  is  not  on 
list  2  which  I  will  be  presenting  to  the 
working  group  and  hopefully  I  will  not 
have  to  go  to  the  court  of  last  resort.  I 
thank  the  Senator. 

Mr.  BYRD.  There  will  not  be  any 
charge.  I  thank  the  distinguished  Sen- 
ator. 

Mr.  Metzenbaum. 

Mr.  METZENBAUM.  It  is  my  under- 
standing that  the  plastic  gun  bill  that 
Senator  Metzenbaum,  Senator  Thur- 
mond, and  Senator  Kassebaum  cospon- 
sored will  go  on  list  1  provided  it  has 
the  exact  same  language  as  it  was 
when  it  passed  the  Senate  absent  the 
Dole  amendment,  which  has  already 
been  taken  care  of  in  another  way. 

Mr.  DOLE.  That  is  correct. 

Mr.  METZENBAUM.  Am  I  correct? 

Mr.  DOLE.  That  is  right. 

Mr.  METZENBAUM.  I  thank  the 
Senator.  I  thank  both  the  managers. 

Mr.  CHAFEE.  I  would  like  to  ask  the 
majority  leader  a  question. 

Mr.  BYRD.  Mr.  President.  I  should 
say  that  the  Senator  is  talking  about 
putting  that  in  category  1,  is  he  not? 

Mr.  METZENBAUM.  Yes. 

Mr.  BYRD.  That  is  the  package 
which  is  all  or  nothing.  Senators  vote 
up  or  down  or  move  to  table  it  but  we 
do  not  break  out  those  amendments 
for  separate  votes.  If  we  do  it  in  one 
instance,  we  are  going  to  have  to  do  it 
in  others. 

Mr.  DOLE.  He  is  not  asking  that. 

Mr.  BYRD.  No.  he  did  not.  But  I 
have  just  received  a  note  that  there  is 
another  Senator  who  will  object  if 
plastics  does  not  have  a  separate  vote. 
So  I  would  suggest  that  any  Senator 
who  wishes  to  object  to  this  package, 
now  is  the  time  to  do  it.  We  have  to  do 
it  one  way  or  another,  and  if  we  open 
this  package  up  to  separate  votes— we 
have  30  amendments  in  there,  I  be- 
lieve, and  someone  would  ask  for  a  di- 
vision. If  one  Senator  is  entitled  to 
have  a  vote,  why  we  can  have  a  divi- 
sion and  have  30  votes. 

Mr.  CHAFEE.  Will  the  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  CHAFEE.  Back  to  category  2. 
pursuing  the  illustration  of  the  Sena- 
tor from  New  Mexico,  let  us  say  that 
in  category  2  there  is  an  objection  by 
one  of  the  group,  the  core  group,  if 
you  want  to  call  it  that. 

Mr.  BYRD.  Yes. 

Mr.  CHAFEE.  Then  there  is  an 
appeal  to  the  two  leaders. 

Mr.  BYRD.  Yes. 

Mr.  CHAFEE.  If  the  leaders  sustain 
the  appeal,  then  that  item  goes  into 
category  1? 

Mr.  NUNN.  No.  No.  That  would  have 
to  go  into  category  2. 

Mr.  CHAFEE.  That  is  what  I 
thought. 
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Mr.  NUNN.  Which  is  coming  to  the 
body  for  a  decision  after  debate.  It  is 
one  of  those  items  we  would  then 
debate.  

Mr.  CHAFEE.  That  is  what  I 
thought,  but  that  is  not  what  the  ma- 
jority leader  just  said.  Now,  is  that 
clear?  Because  I  do  not  believe  that  is 
what  the  majority  leader  said  before 
unless  I  misunderstood. 

Mr.  BYRD.  No;  that  is  preeminently 
clear  and  it  is  as  the  Senator  from 
Georgia  stated.  I  am  at  fault  for  not 
making  it  clear.  Those  amendments 
that  go  into  category— I  would  assume 
that  most  of  the  amendments  that  are 
approved  by  Senators  Num*  and  Moy- 
NiHAM,  et  al.,  Mr.  Rudman  and  others. 
I  would  assume  that  most  of  the 
amendments  can  go  into  that  catego- 
ry.   

Mr.  CHAPEE.  That  is  understood. 

Mr.  BYRD.  That  is  as  far  as  I  went. 
The  Senator  has  asked  a  very  perti- 
nent question.  Those  amendments 
would  have  to  pass  the  obstacle  course 
and  run  into  problems  there.  The  Sen- 
ator can  call  them  up. 

Mr.  CHAFEE.  So,  there  is  appeal  to 
the  Supreme  Court  here. 

Ux.  BYRD.  Yes. 

Mr.  CHAFEE.  If  the  decision  is  that 
it  is  OK,  the  item  is  all  right,  then  it 
goes  into  category  3  where  it  comes  up 
for  a  vote. 

Mr.  BYRD.  Yes;  and  any  amend- 
ments to  that  would  again  have  to  be 
germane  and  relevant. 

Mr.  CHAFEE.  I  thank  the  Senator 
very  much. 

Mr.  BYRD.  Now.  Mr.  President,  do 
we  have  another  question?  Mr.  Cohen. 

Mr.  COHEN.  If  the  Senator  will 
yield,  last  Friday  I  filed  two  amend- 
ments at  the  desk  dealing  with  the 
drug  czar,  and  they  are  both  interre- 
lated. My  understanding  is  that  only 
one  is  now  on  the  leadership  list,  and  I 
would  simply  like  to  reserve  my  right 
to  offer  it  as  perhaps  category  3,  the 
second  part  of  that  amendment.  They 
are  interrelated.  It  has  to  do  with  the 
status  of  the  drug  czar,  of  being  a  per- 
manent member  of  the  National  Secu- 
rity Council,  which  I  would  have 
strong  objections  to.  Second,  it  has  to 
do  with  the  executive  pay  level,  which 
puts  the  drug  czar  higher  than  the 
DCI.  So  I  would  like— I  think  they  are 
both  interrelated,  and  yet  one  has 
been  separated  out  for  consideration 
from  the  other. 

Mr.  NUNN.  Could  I  suggest  to  my 
friend  from  Maine  that  both  of  those 
be  considered  category  2,  if  he  would 
like  to  consider  it  that  way.  I  think 
one  has  already  been  approved, 
though,  in  category  1.  We  would  be 
glad  to  sit  down  and  talk  to  the  Sena- 
tor about  that.  We  have  not  focused 
on  it.  but  I  am  familiar  with  the  sub- 
ject matter.  I  believe  we  can  work 
those  out.  We  may  not  be  able  to. 
What  we  are  trying  to  do  is  keep  those 
off  category  3  that  we  cannot  work  out 


unless  they  are  put  on  by  the  majority 
and  minority  leaders.  The  reason 
being  we  have  so  many  that  if  we  start 
doing  that,  we  will  just  never  get 
through  with  this  process.  We  would 
be  glad  to  sit  down  and  work  with  the 
Senator  on  both  of  those  amendments 
to  see  if  we  can  work  them  out. 

Mr.  BYRD.  Anyone  else?  Senator 
Melcher. 

Mr.  MELCHER.  Mr.  President,  I 
think  getting  this  unanimous  consent 
is  a  monumental  job,  and  it  probably 
can  be  obtained.  I  hope  it  is  obtained. 
It  will  serve  to  prove  that  the  Senate 
can  function  under  the  rules,  and  that 
there  is  comity  among  Senators  on 
both  sides  of  the  aisle  to  advance  a  bill 
that  is  in  the  national  interest. 

There  are  at  times  some  bills  that 
are  of  interest  only  to  one  State.  We 
have  such  a  bill  that  is  being  held  up. 
It  is  the  Montana  wilderness  bill.  It  is 
of  interest  only  to  Montana.  It  is  a 
very  important  bill  for  our  State.  We 
have  had  5  years  in  developing  it.  and 
getting  to  an  agreement.  We  now  have 
it  cleared  of  all  the  interests  that  are 
obviously  coming  into  conflict  from 
time  to  time.  The  environmental 
groups,  and  the  basic  industries  in 
Montana  are  now  in  agreement.  They 
very  much  want  the  bill  passed. 

We  have  cleared  all  the  hurdles  on 
this  side  of  the  aisle.  We  have  all  of 
the  problems  resolved  with  the  rank- 
ing member  of  the  Senate  Energy  and 
Natural  Resources  Committee.  Sena- 
tor McClure.  I  might  point  out  that 
because  it  only  involves  one  State 
there  are  still  issues  that  set  a  prece- 
dent, such  as  how  the  water  language 
is  treated  or  the  release  language  is 
treated. 

We  have  been  conscious  of  that  and 
have  worked  that  out.  However,  we 
find  out  that  despite  the  ordinary 
comity  of  the  Senate  in  allowing  a 
State  to  have  its  own  wilderness  bill 
passed  as  we  have  done  for  so  many 
other  States,  there  are  those  on  the 
other  side  of  the  aisle  involving  our 
bill. 

Since  it  is  of  such  importance  to 
Montana,  all  the  way  across,  in  every 
facet  of  the  State.  I  ask  the  majority 
leader  and  the  distinguished  Republi- 
can leader  if  we  might  have  some  as- 
sistance in  bringing  up  our  bill  so  it 
can  be  considered  and  passed  this  Con- 
gress. 

Mr.  BYRD.  Mr.  President,  I  will 
render  all  the  assistance  that  I  possi- 
bly can  to  the  Senator.  There  are 
some  limitations  as  the  Senator  under- 
stands. I  will  do  everything  I  can  do.  I 
may  fail,  but  I  will  try. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader. 

I  might  ask  the  distinguished  Re- 
publican leader  if  we  might  expect 
some  decisions  on  that  side  because 
that  is  where  our  problem  is. 

Mr.  IX)LE.  I  would  be  glad  to  discuss 
it  on  this  side. 


Mr.  BAUCUS.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  Yes.  I  yield. 

Mr.  BAUCUS.  I  thank  the  leader  for 
yielding. 

Mr.  President,  the  issue  that  my 
senior  colleague  from  Montana  raised 
is  a  very  important  one.  I  think  it  is 
very  proper  for  Members  of  the 
Senate  at  the  appropriate  time  to 
object  to  the  proposed  unanimous-con- 
sent request  on  major  issues.  Certainly 
the  drug  bill  is  a  very  major  issue.  It  is 
also  appropriate  for  Members  to  try  to 
work  together  to  allow  a  bill  of  this 
importance,  like  the  drug  bill,  to  come 
up. 

I  hope  we  can  work  out  a  resolution. 
I  hope  the  unanimous-consent  agree- 
ment that  the  leader  will  be  propound- 
ing will  be  agreed  to. 

There  are  other  issues  though  that 
are  not  so  cosmic  in  nature  as  the  drug 
bill.  One  is  the  Montana  wilderness 
bill.  That  is  a  different  category.  That 
bill  essentially  addresses  the  needs  of 
only  one  State,  the  State  of  Montana. 
The  Montana  Senators,  both  of  them, 
are  attempting  to  pass  the  Montana 
wilderness  bill.  The  Montana  Senators 
are  in  agreement,  in  total  agreement 
as  to  the  provisions  of  the  Montana 
wilderness  bill. 

We  also  met  with  many  Senators  on 
both  sides  of  the  aisle  trying  to  work 
out  substantive  questions  that  Sena- 
tors legitimately  raised  concerning 
natural  resource  issues.  National 
Forest  Service  policy,  reserve  water 
rights,  et  cetera.  The  Montana  Sena- 
tors have  met  with  each  of  those  Sena- 
tors, and  we  have  worked  out  resolu- 
tions with  each  of  those  Senators  who 
have  specific  questions  with  respect  to 
national  and  natural  resource  policy. 
They  have  all  been  resolved. 

To  recap,  the  Montana  Senators  are 
in  favor  of  the  provisions  of  the  bill. 
All  substantive  issues  have  been 
worked  out,  and  yet  there  are  four  or 
five  holds  on  the  other  side  of  the 
aisle— preventing  the  Montana  wilder- 
ness bill  from  coming  up. 

We  are  unable  to  find  any  substan- 
tive objection.  There  are  these  vague 
holds.  I  must  say,  Mr.  President,  it 
does  not  smell  quite  right.  Sometimes 
you  cannot  see  specifically  what  is 
going  on.  Sometimes  you  can.  This  is 
one  of  those  instances  where  there  are 
no  substantive  objections  but  there 
are  these  vague  invisible  holds  some- 
where on  the  other  side  of  the  aisle 
only.  There  are  no  holds  on  this  side, 
only  on  that  side. 

What  I  am  saying  is  we  are  coming 
to  the  time  where  the  Montana  Sena- 
tors have  no  alternative  but  to  place 
holds  on  all  bills  for  sponsors  on  the 
other  side  of  the  aisle  because  that  is 
the  position  we  face  right  now.  We  in 
Montana  are  not  about  to  do  that  yet 
because  we  in  Montana  like  to  deal  in 
good  faith.  We  like  to  sit  down  and 


reason  out  differences  with  people.  We 
also  assume  the  other  side  is  reasona- 
ble, too.      I 

From  what  we  can  gather  at  this 
point,  we  hope  the  other  side  can  be 
more  reasonable  and  lift  its  holds  so 
the  U.S.  Senate  can  take  up  the  Mon- 
tana wilderness  bill. 

I  do  not  want  to  take  any  more  of 
the  Senator's  time.  I  see  the  leader 
pushing  to  get  on.  I  very  much  want 
the  leader  to  get  on. 

I  would  like  the  Senators  on  the 
other  side  of  the  aisle  to  know  they 
are  now  on  notice.  It  would  be  helpful 
for  the  resolution  of  this  body  regard- 
ing much  legislation  Lf  they  would 
come  out  in  the  open,  not  be  so  invisi- 
ble, so  that  we  can  get  the  bill  passed. 
I  thank  the  leader  for  yielding  so 
much  time. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator. 

Mr.  President.  I  see  no  other  Sena- 
tors—I yield  to  the  distinguished  Sena- 
tor from  Massachusetts,  Mr.  Kennedy. 
Mr.  KENNEDY.  Mr.  President,  I 
want  to  join  with  others,  both  last 
night  and  this  morning,  commending 
both  the  majority  leader  and  the  mi- 
nority leader,  and  the  groups  that 
have  been  working  on  these  proposals, 
and  again  indicate  my  very  strong  feel- 
ing that  there  has  been  very  substan- 
tial good  faith  efforts  to  include  or 
consider  a  variety  of  different  issues 
that  have  been  raised  with  this  legisla- 
tion. 

As  the  leaders  know,  there  are  three 
or  four  items  which  are,  I  think,  of 
enormous  Importance  for  consider- 
ation during  this  debate.  One  deals 
with  the  civil  penalties  which  the  Sen- 
ator from  New  Mexico  wiU  offer,  and 
the  way  that  he  explained  it  to  the 
group,  it  certainly  seemed  to  meet 
many  of  the  concerns  that  have  been 
expressed.  I  saw  him  just  a  few  mo- 
ments ago.  and  he  indicated  language 
was  on  its  way  up  from  the  Justice  De- 
partment. 

Another  was  the  whole  issue  of  ter- 
minating the  user  benefits  of  certain 
Federal  programs  for  those  that  have 
been  convicted  of  substance  abuse.  It 
is  the  measure  of  the  Senator  from 
Texas.  He  explained  it.  He  indicated 
that  language  would  be  available. 

Those  are  privileged  matters  as  well 
as  items  dealing  with  the  habeas 
corpus  and  the  exclusionary  rule. 

I  want  to  indicate  to  the  leaders,  as 
well  as  to  the  proponents  of  those 
amendments,  who  worked  hard  to  try 
to  make  that  language  available,  but 
those  are  measures  I  hope  on  which 
we  would  at  least  have  the  measures 
available  in  written  form  prior  to  the 
time  the  consent  would  be  considered. 
I  want  to  indicate  that  I  will  certain- 
ly work  with  the  leadership  in  every 
possible  way  to  expedite  whatever 
they  want  to  consider  on  those  meas- 
ures. But  I  hope  we  will  have  an  op- 
portunity to  review  those  prior  to  the 


time  the  consent  request  is  made.  I 
thank  the  leader. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  majority  leader  yield? 
Mr.  BYRD.  Yes. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  say  to  the  distinguished  majori- 
ty leader  and  the  Republican  leader 
that  I  will  say  what  I  have  said  at  least 
50  times  in  the  last  4  days.  We  are  ba- 
sically dealing  with  a  public  health 
epidemic.  What  is  happening  is  a 
poison  is  racing  through  the  popula- 
tion. It  is  deadly.  It  is  particularly 
deadly  to  children.  While  we  are  very 
much  involved  in  peripheral  issues  of 
law  enforcement,  I  hope  we  will  not 
forget  that  the  majority  of  new  fund- 
ing in  the  core  bill  is  devoted  to  treat- 
ment and  prevention. 

We  have  a  great  achievement  in  the 
core  bill.  We  should  not  give  up  now. 

Mr.  BYRD.  I  thank  the  Senator.  I 
also  thank  him  and  Senator  Kennedy 
for  the  work  they  have  done  on  this. 

Mr.  President,  I  am  ready  now  to 
propound  the  request. 

Time  the  consoler,  time  the  ano- 
dyne. How  sweet  it  is!  A  good  night's 
rest  so  often  helps. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  the  House  drug  bill, 
H.R.  5210,  with  the  proviso  that  an 
amendment— I  think  what  I  should  do 
is  include  in  the  request  that  the 
Senate  core  bill  as  presented  to  the 
leaders,  as  introduced  by  the  leaders 
and  the  Senators  who  have  worked  on 
it,  be  offered  immediately  as  a  substi- 
tute. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  immedi- 
ately to  the  consideration  of  H.R. 
5210;  that  the  title  be  considered  as 
having  been  read;  that  the  Senate 
then  proceed  to  the  consideration  of  S. 
2852,  the  Senate  core  bill,  which  will 
be  a  substitute  for  the  House  bill,  thus 
allowing  the  Senate  to  work  on  the 
Senate  substitute  to  the  House  bill. 

Provided,  further  that  the  reading  of 
the  title  of  that  bill  be  dispensed  with; 
that  it  be  in  order  for  Senators  Hat- 
field, Evans,  and  Levin  to  proceed  to 
the  amendment  concerning  the  death 
penalty;  that  there  be  a  time  limita- 
tion thereon  of  2V2  hours,  the  time  to 
be  equally  divided  between  and  among 
Senators  Hatfield,  and  others,  and 
Senator  D'Amato;  that  the  substitute 
be  considered  as  original  text  for  the 
purpose  of  further  amendments;  that 
amendments  which  have  been  de- 
scribed as  fitting  category  1  be  includ- 
ed in  the  package  at  such  time  as  the 
leadership  proposes  the  package;  that 
it  not  be  subject  to  division  but  that  it 
be  subject  only  to  a  vote  up  or  down  or 
a  tabling  motion. 

Provided,  further,  that  amendments 
in  category  3,  as  listed  in  the  Record 
and  as  may  be  drawn  later  in  accord- 
ance with  the  colloquy,  may  be  subject 
to  amendments,  only  if  such  amend- 


ments to  the  underlying  amendment 
are  germane  and  relevant. 

Provided,  further,  that  the  managers 
on  both  sides  be  the  two  leaders  or 
their  designees. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Is  there  objection? 

Mr.  SIMON.  Mr.  President,  reserv- 
ing the  right  to  object— and  I  shall  not 
object— I  just  want  to  make  sure  that 
this  resolution  is  in  here  at  some 
point,  which  everybody  has  agreed  to. 
and  that  is  important  to  anyone  who  is 
traveling  in  this  country,  that  we  get 
this  word  out. 

Mr.  BYRD.  I  hope  the  Senator  will 
not  have  his  objection  on  this  bill. 

Mr.  SIMON.  I  just  want  assurance 
from  the  majority  leader  and  the  mi- 
nority leader  that  we  move  on  this  the 
first  chance  we  can,  to  move  on  some- 
thing that  will  take  5  minutes. 

Mr.  BYRD.  I  gave  that  assurance 
earlier. 

Mr.  SIMON.  I  just  wanted  to  make 
sure. 

Mr.  BYRD.  The  problem  is  that  in  a 
situation  like  this,  every  minute  we 
delay— I  hope  there  is  not  anything 
else  coming.  The  Senator  has  that  as- 
surance. 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object— and  I  do 
not  intend  to  object— we  do  not  have 
the  language  dealing  with  habeas 
corpus  and  the  exclusionary  rule.  I  in- 
dicated to  the  leadership  that  I  do  not 
want  to  interfere  and  would  not  inter- 
fere if  the  leader  wants  to  go  to  the 
death  penalty  for  a  discussion.  I  am 
prepared  to  go  into  my  debate  on  it. 

I  have  indicated  to  the  leaders  that 
on  the  habeas  corpus  and  the  exclu- 
sionary rule  as  well  as  the  benefits  leg- 
islation and  the  user— Senator  Gramm 
just  brought  over  the  user  language, 
and  we  are  reviewing  that— but  I  think 
on  those  matters  of  constitutional  im- 
portance there  has  been  agreement, 
and  I  support  the  agreements  which 
have  been  outlined.  But  I  think  we 
have  to  see  how  the  agreement  that 
was  entered  into  with  the  leaders  is 
put  down  on  paper. 

Mr.  NUNN.  There  is  going  to  be  no 
agreement  on  the  habeas  corpus  with- 
out the  Senator  being  included. 

Mr.  KENNEDY.  Did  the  request  as 
to  the  package  include  the  habeas 
corpus? 

Mr.  THURMOND.  Mr.  President, 
the  legislative  counsel  is  looking  over 
the  habeas  corpus  agreement  and  is 
making  little  changes  necessary  to 
carry  out  what  we  did  agree  on,  and 
we  hope  to  get  that  back  in  a  few  min- 
utes. 

Mr.  KENNEDY.  I  hope  we  might  be 
able  to  go  on  with  the  consent  on  the 
death  penalty. 

Mr.  BYRD.  I  hope  the  Senator  will 
appreciate  that  any  amendments  to 
the  amendment  in  category  3  have  to 
be  germane  and  relevant. 
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Mr.  KENNEDY.  I  understand  that. 

Mr.  BYRD.  I  am  not  sure  I  under- 
stand.   

Mr.  KENNEDY.  As  I  understood  it— 
and  I  was  visiting  with  a  colleague 
here— part  of  the  consent  request  now 
that  is  being  advanced  under  category 
1  would  include  what  had  been  agreed 
on  with  the  habeas  corpus  and  the  ex- 
clusionary rule. 

Mr.  BYRD.  Yes. 

Mr.  KENNEDY.  I  will  object  to  that 
until  I  see  the  language  of  any  unani- 
mous-consent request.  I  have  indicated 
that  to  the  majority  leader  as  well  as 
to  the  ranking  Member.  I  have  no  in- 
tention of  doing  it.  It  may  be  written 
or  transcribed,  but  I  will  not  agree 
until  I  have  a  chance  to  look  at  the 
language. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  agree  to  this,  that  we  proceed 
with  the  request,  but  that  those  two 
amendments  would  for  the  time  being 
t)e  moved  to  category  2?  That  would 
fully  protect  the  Senator  because  they 
would  not  be  able  to  get  back  into  cat- 
egory 1  unless  the  foursome 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield.  I  think  that 
would  create  a  problem  because  these 
are  things  we  have  gone  over  for 
hours.  I  do  not  think  we  prejudiced  his 
rights.  We  did  not  suggest  it  is  prob- 
ably going  to  end  up  even  in  1  when 
we  gave  it  to  the  leadership  and  we 
would  offer  it. 

I  assume  the  Senator  is  going  to  look 
at  the  language. 

Mr.  NUNN.  If  the  majority  leader 
will  yield,  I  think  the  Senator  is  fully 
protected.  For  one  thing  there  is  no 
time  agreement  on  the  leadership 
package.  If  the  Senator  does  not  like 
what  is  in  the  leadership  package  on 
that  language  there  is  no  rule  or  any- 
thing that  would  keep  him  from 
taking  the  floor  and  keeping  us  here. 

Mr.  KENNEDY.  That  could  be  true 
about  other  things.  We  have  worked  in 
good  faith. 

I  am  reluctant.  Mr.  President,  but  I 
will  not  agree  to  the  consideration  on 
the  habeas  corpus  and  exclusionary 
rule  until  we  have  a  chance  to  look  at 
the  language  of  the  amendments,  not 
just  this  amendment,  but  other 
amendments. 

I  reluctantly  do  that,  but  I  indicated 
that  was  the  position,  and  that  applies 
as  well  to  the  other  amendments  deal- 
ing with  the  civilian  penalties  as  well 
as  the  termination  of  benefits. 

The  Senator  from  Texas  just  handed 
me  this  amendment  which  is  different 
from  what  was  described  in  that  yes- 
terday. I  think  it  is  a  better  amend- 
ment, quite  frankly,  but  it  was  differ- 
ent than  what  was  described  yester- 
day. And  I  will  object  until  I  have  a 
chance  to  study  the  language. 

Mr.  NUNN.  I  do  not  think  the  Sena 
tor    understands    the    agreement    be- 
cause on  that  point  the  amendment  of 
the  Senator  from  Texas  is  on  his  No. 


3.  There  is  no  preclusion  in  this  re- 
quest for  a  second-degree  amendment 
to  that.  There  is  no  time  agreement  on 
that. 

So  the  Senator  is  not  in  any  way  for- 
feiting his  rights  on  anything. 

Mr.  KENNEDY.  What  I  will  not  for- 
feit my  right  on  is  the  general  descrip- 
tion of  a  constitutional  issue  that  is 
being  advanced  here  today.  If  they  are 
asking  consent,  this  Senator  is  going 
to  object  if  that  is  what  the  issue  is.  I 
do  not  care  how  many  rights  I  have.  I 
will  object  to  the  issues  on  habeas 
corpus  and  exclusionary  being  pro- 
pounded. If  I  have  that  right  to  do  so  I 
will  object  until  I  see  it. 

A  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  KENNEDY.  What  was  the  re- 
quest? 

The  PRESIDING  OFFICER.  The 
most  recent  statement  by  the  majority 
leader  was  he  was  willing  to  have  the 
exclusionary  rule  and  the  habeas 
corpus  rule  moved  into  category  2. 

Now,  the  request  that  is  presently 
pending  was  to  move  the  House  bill, 
substitute  the  Senate  bill,  and  to  the 
substitute  the  first  amendment  of- 
fered would  be  the  Hatfield,  et  cetera, 
death  penalty  amendment. 

That  is  where  the  request  is  at  this 
time. 

Mr.  KENNEDY.  That  is  just  on  the 
Hatfield  amendment? 

The  PRESIDING  OFFICER.  There 
is  a  time  limit  on  the  Hatfield  amend- 
ment of  2Vi  hours  equally  divided. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  from  Massachusetts  yield 
for  just  I  minute? 

Mr.  KENNEDY.  I  yield. 

Mr.  RUDMAN.  I  believe  within  the 
next  5  minutes  we  could  give  the  Sena- 
tor from  Massachusetts  what  he  is 
looking  for.  I  would  just  point  out  that 
the  habeas  corpus  language  was  draft- 
ed by  the  staff  of  Senator  Biden.  the 
chairman  of  the  Judiciary  Committee. 
It  deals  strictly  with  language  simply 
saying  that  we  are  waiting  for  the 
commission  report.  When  the  report 
comes  out,  there  will  be  expedited  pro- 
cedures with  or  without  recommenda- 
tions. 

The  other  language  is  all  drafted.  I 
will  get  a  copy  to  the  Senator  very 
promptly. 

I  would  point  out  to  the  Senator 
that  in  the  agreement  that  the  majori- 
ty leader  has  just  propounded,  it 
simply  listed  those  on  3,  that  would  be 
considered  as  controversial  and,  obvi- 
ously, be  voted  on,  could  be  amended, 
no  time  agreements. 

But  on  list  1.  those  two  items  that 
the  Senator  raises  have  been  drafted.  I 
am  not  sure  why  the  Senator  does  not 
have  copies  of  them.  Let  us  try  to  get 
copies  to  the  Senator  over  the  next  5 
or  10  minutes  because  I  am  sure  he 
will  clear  them  when  he  sees  them. 


Mr.  KENNEDY.  Mr.  President,  I  do 
not  want  to  delay  this.  I  was  under  the 
impression,  perhaps  falsely,  that  there 
was  a  request  to  move  those  two  items 
into  category  1  dealing  with  habeas 
corpus  and  exclusionary. 

Mr.  BYRD.  Mr.  President,  let  me 
state  they  are  in  category  1  and  they 
were  in  category  1  when  it  was  placed 
in  the  Record  last  night,  and  I  read 
them  into  the  Record  last  night,  and  I 
thought  we  all  met  and  had  an  under- 
standing as  to  what  we  meant.  As  I 
said  last  night,  if  I  may  complete  my 
statement,  as  I  said  last  night,  these 
items  are  in  category  1  may  appear  to 
be  very  formidable  to  some  Senators 
but  I  feel  that  upon  the  proper  expla- 
nation of  them  they  will  understand 
precisely  what  is  meant  and  what  is 
contained  in  those  amendments. 

I  thought  we  all  had  a  discussion  of 
that  and  it  was  clear. 

But  if  the  distinguished  Senator 
would  like  I  have  suggested— I  have 
not  Included  in  the  request— that 
those  two  items,  exclusionary  rule  and 
habeas  corpus,  come  out  of  package  1 
and  \>e  moved  to  category  3  which 
would  allow  them  to  be  offered  and 
would  allow  amendments  in  the 
second  degree  to  be  offered  to  them  if 
such  amendments  were  germane  and 
relevant. 

Mr.  KENNEDY.  That  will  be  entire- 
ly satisfactory,  and  I  have  great  regret 
in  raising  this  because  I  have  the 
utmost  good  faith  in  those  who  are 
drafting  the  others.  But  I  for  one 
would  prefer  that  course  of  action  the 
way  requested  by  the  leader. 

Mr.  DOLE.  Mr.  President,  if  the  ma-' 
jority  leader  will  yield,  I  do  not  know 
where  the  Senator  from  Massachu- 
setts has  been.  We  have  been  discuss- 
ing this  in  his  presence  for  about  4  or 
5  hours,  plus  about  2  hours  last  night. 
If  they  go  into  category  2  there  is  no 
certainty  they  are  ever  going  to  get 
back  into  category  1,  then  we  would  be 
giving  up  something  very  important  to 
some  of  us,  including  Senators  on  that 
side  of  the  aisle. 

We  agreed  in  good  faith  these  would 
be  category  1.  We  did  not  agree  that 
they  were  ever  going  to  be  considered 
until  the  language  had  been  approved 
by  any  Senator,  and  I  could  not  agree 
to  that. 

Mr.  NUNN.  May  I  make  a  sugges- 
tion? 

Mr.  KENNEDY.  Since  I  was  referred 
to,  will  the  minority  leader  tell  me  is  it 
the  language  of  Senator  Biden?  Is  that 
the  language  that  is  being  included  on 
habeas  corpus? 

Mr.  DOLE.  I  would  have  to  check. 

Mr.  KENNEDY.  I  would  have  to  ask 
where. the  Senator  has  been  then  be- 
cause i  know  where  I  have  been,  and  I 
have  supported  the  Senator's  lan- 
guage. 


It  was  one  of  the  Republican  Sena- 
tors who  said  they  want  to  alter  and 
change  it. 

So  I  know  where  I  have  been.  If  you 
do  not  understand  what  the  language 
of  the  Senator  from  Delaware  is,  that 
is  not  my  problem. 

Mr.  DOLE.  There  are  30  amend- 
ments there.  I  have  not  gone  over  the 
30  amendments. 

Mr.  KENNEDY.  Do  not  ask  where  I 
have  been. 

Mr.  E>OLE.  I  thought  we  have  all 
been  in  good  faith  around  here. 

Mr.  KENNEDY.  I  know  where  I 
have  been. 

The  PRESIDING  OFFICER.  Sena- 
tors will  please  address  the  Chair. 

The  majority  leader  has  the  floor, 
and  he  can  yield  time  to  various  Sena- 
tors as  he  wishes. 

Let  us  have  order. 

Mr.  NUNN.  Mr.  President.  wiU  the 
majority  leader  yield? 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Georgia. 

Mr.  NUNN.  The  Senator  from  Mas- 
sachusetts has  been  very  much  in- 
volved in  those  two  matters,  and  I  im- 
derstand  he  feels  very  keenly  about 
them,  as  do  many  others  on  both  sides 
of  the  aisle. 

They  were  always  in  category  1.  If 
they  are  taken  out  of  category  1,  then 
it  seems  to  me  that  we  do  not  have 
really  an  overall  framework  because 
that  puts  a  different  nature  on  them 
altogether. 

Now,  category  1,  as  I  understand,  is 
being  dealt  with  here  in  a  general  way. 
We  are  not  going  to  approve  anything 
on  category  1  until  there  is  agreement 
on  both  sides  of  the  aisle.  We  certainly 
are  not  going  to  approve  category  1 
amendments  like  those  two  without 
the  Senator  from  Massachusetts  being 
able  to  look  at  every  word,  every 
comma,  every  period,  and  others  who 
have  a  vital  interest  in  them.  So  we 
are  really  not  talking  about  anything 
practical  here  at  all.  There  is  nobody 
losing  there  rights  in  this  unanimous 
consent.  We  are  simply  getting  a 
framework  here  with  which  to  deal. 

I  can  assure  the  Senator  from  Mas- 
sachusetts that  nothing  is  going  to  be 
in  this  category  1  package  on  habeas 
corpus  if  he  has  not  had  a  chance  to 
look  at  it  as  well  as  people  on  the 
other  side  of  the  aisle. 

So  I  really  think  we  are  quarreling 
over  something  that  has  no  practical 
effect. 

Mr.  BIDEN.  Mr.  President,  will  the 
leader  yield  just  for  a  moment? 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  BIDEN.  I  may  be  part  of  the 
reason  for  the  need  for  this  discussion. 

It  was  my  responsibility  to  draft 
both  the  habeas  corpus  amendment 
that  was  agreed  to  and  the  exclusion- 
ary amendment  or  at  least  part  of 
that. 

The  habeas  corpus  amendment  is.  as 
they  say,  "ts  we  speak"  with  the  legis- 


lative counsel.  There  was  no  one  there 
available  last  night.  It  should  be  here 
within  a  few  moments. 
Is  it  here?  It  is  here. 
So  we  will  have  an  opportunity  to 
distribute  that  immediately. 

I  also  would  like  to  point  out  that  we 
drafted  the  exclusionary  rule.  As 
pointed  out  by  one  of  my  colleagues, 
the  distinguished  Senator  from  New 
Hampshire,  the  exclusionary  rule  was 
drafted  by  Senator— my  staff.  It  went 
beyond  what  he  and  others  were  pre- 
pared to  agree  to,  which  reinforces  the 
point  the  Senator  from  Massachusetts 
was  making.  Even  though  I  attempted 
in  good  faith  to  draft  both  of  these  to 
meet  everyone's  needs,  I  assume  that 
we  will  find  that  the  habeas  one  meets 
all  the  requirements  agreed  to,  the  ex- 
clusionary rule  one  went  beyond— in 
the  mind  of  the  Senator  from  New 
Hampshire,  and  I  think  he  is  probably 
right— what  we  had  agreed  to. 

The  point  I  am  trying  to  make  is  you 
are  all  right.  You  are  all  correct.  The 
Senator  from  Massachusetts  is  correct 
that  even  though  in  good  faith  I  at- 
tempted to  do  these  in  a  way  everyone 
agreed  to,  it  is  wiser  for  everyone  to 
see  them  before  we  merely  consent  to 
my  drafting.  And  my  colleagues  were 
pointing  out  that  we  can  go  forward 
with  this  on  category  1  on  the  under- 
standing that  every  Senator  has  to 
sign  off  on  what  we  in  good  faith 
agreed  to. 

Mr.  NUNN.  There  is  nothing  going 
into  the  category  1  package  or  habeas 
corpus  or  exclusionary  rule  that  the 
parties  to  the  agreement  do  not  still 
agree  with.  It  has  got  to  carry  out  the 
agreement  made  in  good  faith.  We  are 
basically  operating  on  a  modicum  of 
good  faith  here  and  I  feel  keenly  obli- 
gated to  the  Senator  from  Massachu- 
setts and  I  know  others  on  the  other 
side  of  the  aisle  would  feel  strongly  on 
this  not  to  have  this  go  into  No.  1 
until  every  word,  every  letter,  every 
period,  every  comma  has  been  agreed 
to.  We  have  great  confidence  in  the 
draftsmanship  of  the  Senator  from 
Delaware. 

Mr.  BIDEN.  You  have  more  confi- 
dence than  I  do. 

Mr.  KENNEDY.  Mr.  President,  the 
reason  I  raise  this  is  I  understand  it 
was  at  least  the  intention  to  have  one 
vote  and  include  all  of  these  measures. 

Mr.  BYRD.  That  is  correct. 

Mr.  KENNEDY.  So  the  reason  for 
this  point,  as  was  mentioned  by  the 
Senator  from  Delaware,  is  just  so 
when  we  put  those  items  in  which  are 
the  leadership  items  that  we  have  a 
full  knowledge  and  awareness  and  un- 
derstanding in  written  form  on  those. 

As  I  understand  what  the  request 
now  would  be.  it  would  just  be  to  put 
those  two  items  in  category  3,  what- 
ever you  want,  so  we  can  come  back  in 
later  on? 


Mr.  BYRD.  No.  I  say  to  my  friend 
that  was  my  proposal,  my  suggestion. 
But  it  would  not  be  agreed  to. 

Mr.  DOLE.  Not  unless  you  put  ev- 
erything in  category  2. 

Mr.  BYRD.  That  raises  problems. 

Mr.  LEVIN.  Would  the  majority 
leader  yield  on  this  point? 

Mr.  BYRD.  I  would  be  happy  to. 

Mr.  LEVIN.  If  my  friend  from  Mas- 
sachusetts will  indulge  me.  I  just 
glanced  at  the  draft  of  the  habeas 
amendment.  It  is  significantly  differ- 
ent from  the  one  that  we  discussed  in 
your  office  late  yesterday  afternoon.  I 
can  tell  you  in  what  way  and  maybe— 
is  the  Senator  from  New  Hamp- 
shire  

Mr.  RUDMAN.  Right  here. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor.  Does  the 
majority  leader  yield  to  the  Senator 
from  New  Hampshire?  I  just  want  to 
be  certain  Senators'  rights  are  all  pro- 
tected. The  majority  leader  has  al- 
ready yielded  to  the  Senator  from 
Michigan.  The  Senator  from  Michigan 
now  is  under  the  yielding  from  the 
majority  leader,  who  has  not  yielded 
the  floor. 

Mr.  LEVIN.  I  wonder  if  the  majority 
leader  would  yield  to  me  so  I  could  in- 
quire of  my  friend  from  New  Hamp- 
shire. 

Mr.  BYRD.  Yes.  Mr.  President,  I 
yield  for  that  purpose.  I  ask  the  Chair 
to  protect  my  rights  on  the  floor  in 
the  final  analysis,  but  I  yield. 

Mr.  LEVIN.  I  think  the  Senator 
from  Georgia  would  also  recollect  the 
detail  of  this  item.  Yesterday  it  was 
very  explicit  on  the  habeas  corpus  dis- 
cussion that  it  would  be  made  the 
pending  business  and  that  was  it;  that 
there  would  be  an  expedited  procedure 
to  get  it  to  the  point  where  it  was  the 
pending  business  and  then  we  said 
that  was  where  all  l)ets  are  off. 

This  is  very  different.  This  puts  a 
time  limit  on  the  debate  after  it  is  the 
pending  business.  At  least  if  I  am  read- 
ing it  correctly. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  LEVIN.  I  do  not  know  that  I  can 
yield. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor.  Does  the 
majority  leader  yield  to  the  Senator 
from  Delaware? 

Mr.  BYRD.  Yes,  Mr.  President.  I 
yield  to  the  Senators  for  colloquy. 

The  PRESIDING  OFFICER.  The 
leader's  rights  are  protected  as  previ- 
ously ordered. 

Mr.  BIDEN.  I  thank  the  leader. 
The  Senator  from  Michigan  is  cor- 
rect. The  first  draft  that  went  up  re- 
flected the  agreement  as  you  have 
stated.  Other  staff  concluded  that 
they  wanted  to  "tighten  it  up."  Not 
my  staff.  And  the  changes  that  you 
see,  that  I  have  seen  for  the  first  time, 
that  do  not  reflect  the  agreement, 
were  incorporated. 
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Both  of  these  must  be  dealt  with 
and  "cleaned  up"  tmd  done  so  quickly. 
I  am  confident  we  can  do  it.  But  nei- 
ther of  these,  neither  exclusionary  or 
habeas,  as  drafted,  accurately  reflect 
the  full  agreement. 

Mr.  LEAHY.  Mr.  President,  would 
the  majority  leader  yield  to  me  with- 
out losing  his  right  to  the  floor? 

Mr.  BYRD.  Oh.  yes. 

Mr.  LEAHY.  Mr.  President.  I  have 
just  seen  the  draft  of  the  habeas 
corpus  amendment.  It  does  not  follow, 
as  I  understood  it.  our  agreement  yes- 
terday. I  thought  we  reached  a  good 
agreement  which  was  basically  that  we 
would  wait  until  the  Powell  Commis- 
sion report  came  back.  We  would  have 
that  as  a  guideline.  We  would  expedite 
procedures.  I  believe  we  were  talking 
at>out  either  30  or  60  days  of  session. 
And  that  we  would  have  expedited 
procedures  both  here  in  the  Senate 
and  in  the  other  body. 

As  the  draft  comes  back,  it  says  we 
have  15  days  of  session  to  introduce  a 
bill 

Mr.  NUNN.  Would  the  Senator 
yield? 

Mr.  LEAHY.  If  I  could  finish  this 
point. 

Mr.  NUNN.  We  could  go  on  forever 
on  this  debate  out  here  on  the  floor.  I 
just  would  suggest  to  the  majority 
leader  that  we  remove  category  1  com- 
pletely from  this  unanimous  consent, 
from  this  unanimous-consent  request, 
get  the  rest  of  the  unanimous-consent 
request,  nobody  loses  any  rights,  ev- 
erybody gets  a  chance  to  look  at  the 
amendment. 

My  feeling  is  nobody  is  going  to  lose 
any  rights  anyway.  But  we  are  going 
to  carry  out  the  spirit  of  that  habeas 
corpus.  It  has  just  got  to  be  drafted. 
So,  if  we  get  out  here  and  debate  every 
one  of  these  on  this  unanimous-con- 
sent request,  we  are  never  going  to  get 
anywhere. 

Let  us  just  take  the  unanimous-con- 
sent request  and  amend  it  and  take 
out  anything  relating  to  category  1  at 
this  stage.  That  is  my  suggestion. 

Mr.  LEAHY.  Mr.  President,  if  I  can 
finish  what  I  was  saying,  it  will  only 
take  about  1  more  minute.  The  Sena- 
tor from  Georgia  raises  a  good  point. 

My  concern,  and  the  reason  I  men- 
tioned habeas  corpus,  is  that  we  had 
worked  very,  very  hard  on  that;  Mem- 
bers on  both  sides  of  the  aisle.  The 
two  leaders  were  unfailing  in  their  ef- 
forts to  bring  us  together. 

My  concern  is  that  there  could  be  a 
number  of  other  issues  like  this  that 
will  keep  coming  up  that  the  drafting 
is  so  far  off  what  we  agreed  on.  it  will 
create  further  stumbling  blocks.  I 
hope  those  doing  the  drafting  may  call 
in  the  Senators  who  are  making  the 
agreement  to  make  sure  as  they  do  it- 
most  of  us  are  on  call,  ready  to  come 
in  at  any  moment— to  make  sure  they 
do  it  right. 


I  yield  the  floor  and  I  thank  the 
leader  for  his  courtesy. 

Mr.  BYRD.  Mr.  President,  there  is 
not  much  left  of  the  agreement.  We 
took  out  package  No.  1.  The  agree- 
ment would  still  hold  with  respect  to 
category  No.  3  and  the  taking  up 

The  PRESIDING  OFFICER.  The 
taking  up  of  the  substitute  for  the 
House  bill  and  pending  amendment. 

Mr.  BYRD.  That  can  all  be  done 
without  unanimous  consent.  What  I 
am  saying  is  as  far  as  the  unanimous 
consent.  at>out  all  that  would  be  left 
hanging  here  would  be  category  3. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  GRAHAM.  Will  the  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  GRAHAM.  Mr.  President.  I  have 
some  concerns  if  we  pass  list  1.  do  not 
arrive  at  unanimous  consent  on  that 
and  do  on  list  3.  That  is.  if  we  were 
unable  to  arrive  at  a  resolution  that 
will  allow  a  particular  item  to  t>e  in- 
cluded in  list  1.  will  it  be  protected  in 
that  it  can  then  be  offered  under  list 
3? 

Mr.  BYRD.  Well,  at  this  point  I 
think,  probably,  everybody  is  protect- 
ed to  do  anything  he  wants.  To  do 
anything. 

I  do  not  mean  to  give  the  Senator  a 
flippant  answer.  I  do  not  mean  that  at 
all.  His  question  was  pertinent.  But  I 
thought  we  had  crossed  these  obsta- 
cles. Obviously  we  have  not. 

If  we  remove  that  portion  of  the  re- 
quest that  deals  with  category  1  we  do 
not  have  much  left.  We  have  what  I 
would  term  as  the  rump  portion  of  the 
overall  request. 

So  I  am  tempted  just  to  simply  with- 
draw the  request  and  not  go  on  the 
bill  until  we  get  some  resolution  of 
this  because  I  am  somewhat  hesitant 
to  get  into  this  thing  without  some 
kind  of  agreement.  We  do  not  have 
any  time  agreement  on  anything  other 
than  the  Hatfield-E}vans-Levin  amend- 
ment. If  we  are  just  going  to  go  into  it 
without  anything  other  than  that.  I 
do  not  know  where  this  thing  might 
go. 

Mr.  NUNN.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  It  may  all  fall. 

Yes. 

Mr.  NUNN.  The  majority  leader  is 
correct.  The  thing  that  I  regret  about 
this  dialog  is  that  there  are  other 
amendments  in  category  1  that  are 
just  as  important  to  the  people  who 
have  them  in  there  as  the  Senator 
feels  about  habeas  corpus.  That  whole 
list  is  important. 

I  can  assure  everyone  that  the  spirit 
of  the  agreement  is  going  to  be  carried 
out  and  that  category  1  list  is  not 
going  to  come  out  here  until  people 
are  satisfied  with  it. 

If  we  do  not  have  an  element  of  good 
faith    in    this,    we    are    not   going    to 


finish,  and  if  the  Senator  from  Massa- 
chusetts does  not  accord  anyone  an 
element  of  good  faith,  then  there  is  no 
one  else  who  has  an  important  matter 
on  the  list  who  is  going  to  accord  that, 
too,  and  then  the  agreement  breaks 
down. 

The  majority  leader  is  correct.  I 
would  urge  the  Senator  from  Massa- 
chusetts not  to  object  to  this  with  the 
assurances  he  will  be  given  every  op- 
portunity to  look  at  the  habeas  corpus 
language,  exclusionary  rule,  just  as 
the  other  people  will.  The  whole  thing 
will  break  down  if  we  do  not  get  an 
agreement.  The  Senator  is  not  losing 
one  iota  of  any  right.  If  we  do  not  get 
this  overall  package,  we  really  cannot 
get  started  on  this. 

I  hope  nobody  complains  Saturday 
night,  next  Monday  night,  or  Tuesday 
to  the  people  working  on  this  that  we 
are  staying  too  long  on  this  package.  I 
hope  no  one  complains,  on  the  other 
hand,  the  the  majority  leader  and  Re- 
publican leader  decides  we  cannot 
make  it.  We  tried  to  deal  with  people 
on  the  basis  of  good  faith,  and  we  have 
to  be  accorded  some  degree  of  good 
faith  from  everyone  here. 

Mr.  BYRD.  Mr.  President,  for  the 
moment,  I  withdraw  the  request  and 
will  not  go  on  the  bill  because  if  we  do, 
there  will  be  any  and  all  kinds  of 
amendments  offered  and  we  can  get 
into  that  political  sideshow  that  has 
nothing  to  do  with  the  amendments 
we  are  talking  about.  But  without  an 
agreement.  I  am  hesitant  to  get  on  the 
bill. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  want  to  try  to  encour- 
age the  majority  leader  not  to  do  that 
if  we  can  agree  that  upon  completion 
of  the  part  of  the  agreement  dealing 
up  to  and  including  the  death  penalty 
that  the  majority  leader  be  recog- 
nized. At  least  we  would  get  it  started 
and  there  would  not  be  anybody 
coming  in  with  a  prayer  amendment. 
South  Africa,  whatever.  I  think  once 
we  have  a  couple  of  hours,  different 
people  with  Senator  Nunn  and  Sena- 
tor RuDMAN,  all  these  things  are  going 
to  go  away. 

I  agree  with  Senator  Kennedy,  we 
are  not  going  to  try  to  shaft  anybody 
in  the  process.  There  are  30  amend- 
ments involved  and  when  we  all  agree, 
when  they  are  all  worked  out,  you  are 
going  to  come  back  with  the  package. 
If  we  cannot  work  it  out.  we  are  not 
going  to  have  a  package. 

I  am  afraid  if  we  do  not  get  started, 
it  may  be  4,  5  o'clock  again  before  we 
begin  anything.  I  know  Senator  Hat- 
nELD  is  prepared  to  start  right  now  on 
his  amendment. 

Mr.  BYRD.  Mr.  President,  the  Apos- 
tle Paul  in  Colossians  tells  us  to  walk 
in  wisdom  toward  those  that  are  with- 
out. I  think  that  the  distinguished  Re- 


publican leader  has  Just  indicated  a 
clear  living  by  that  admonition  by 
Paul,  and  I  am  the  one  toward  whom 
he  has  walked.  He  has  walked  in 
wisdom  toward  those  that  are  without. 
So.  I  am  going  to  follow  that  sugges- 
tion. 

Let  me  repeat  my  request  so  it  will 
be  loud  and  clear  and  indubitably  un- 
derstandable as  well  as  I  can  make  it 
so. 

tmANIMODS-CONSEIfT  AGREEMENT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
House  drug  bill  and  that  the  Senate 
drug  bill  be  offered  as  a  substitute  for 
the  House  bill;  that  the  titles  be  con- 
sidered to  have  been  read  and  that 
Senators  Hatfielo,  Evans,  and  Levin 
be  allowed  to  call  up  their  amend- 
ment, which  is  in  category  3  and  deals 
with  the  death  penalty;  and  that 
amendment  I  hope  we  all  understand 
what  they  have  drawn  because  I  do 
not  want  to  put  a  2V^-hour  limitation 
on  an  open-ended  death  penalty.  If 
anybody  has  any  question  about  that 
amendment,  now  is  the  time  to  raise 
it. 

Mr.  DOLE.  It  is  a  motion  to  strike,  I 
think. 

Mr.  LEVIN.  It  is  a  motion  to  strike 
the  substitute  mandatory  life,  mini- 
mum 20  years,  and  maximom  death,  as 
I  understand  the  Senator's  amend- 
ment. 

Mr.  BYRD.  Very  well.  There  will  be 
a  2Vi-hour  limitation  on  that  amend- 
ment, equally  divided  between  and 
among  the  three  authors  of  the 
amendment  and  Mr.  D'Amato.  He  will 
have  time  in  opposition  thereto.  And 
that  upon  disposition  of  that  amend- 
ment, the  majority  leader  be  recog- 
nized to  propound  a  unanimous-con- 
sent request  at  that  time  if  we  agree  to 
one  and  I  will  determine  at  that  time 
if  we  go  forward  on  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  STEVENS.  Mr.  President,  before 
we  leave  that  matter,  if  my  friend  will 
yield  for  one  question. 

Mr.  BYRD.  Yes;  I  yield. 

Mr.  STEVENS.  Mr.  President.  I 
wonder  if  it  is  also  possible  to  get  an 
agreement  now  so  long  as  we  are  on 
this  bill  that  all  amendments  will  have 
to  be  relevant  or  germane. 

Mr.  BYRD.  No;  I  do  not  propose  to 
make  that  request  now.  That  wiU  be 
part  of  the  request  when  I  make  the 
request  if  I  make  the  request. 

Mr.  STEVENS.  I  thank  the  Senator. 

AMENDMENT  NO.  36TT 

The  PRESIDING  OFFICER.  Pres- 
ently pending  before  the  Senate  is  the 
substitute  sunendment.  That  is  the 
pending  question.  Under  the  unani- 
mous-consent order  just  entered,  the 
[>ending  amendment  is  an  amendment 
by    Senators    Evans,    Hatfielo,    and 


Levin.  There  are  2'/2  hours  on  that 
amendment.  The  manager  in  opposi- 
tion is  Senator  D'Amato  from  New 
York. 

(The  text  of  amendment  No.  3677 
appears  in  today's  Record  under 
Amendments  Submitted.) 

Mr.  BYRD.  Mr.  President,  will  the 
Chair  allow  me,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Illinois  [Mr.  Simon]  may  proceed 
with  a  matter  that  has  been  cleared 
and  he  raised  earlier  for  not  to  exceed 
2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois. 


RESOLU- 
AIRPORT 


SENSE-OF-THE-SENATE 
TION       REGARDING 
SAFETY  AT  OHARE 

Mr.  SIMON.  Mr.  President,  I  thank 
the  leader.  I  want  to  thank  not  only 
the  leader  and  Senator  Dole  but  also 
my  cosponsoTs. 

Mr.  President,  I  send  a  resolution  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  497)  to  express  the 
sense  of  the  Senate  that  the  Federal  Avia- 
tion Administration  shall  submit  to  Con- 
gress a  plan  on  immediate  and  long-term  so- 
lutions to  the  air  traffic  problems  at  O'Hare 
International  Airport  in  Chicago.  Illinois. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  SIMON.  Mr.  President,  I  want  to 
thank  my  cosponsors.  Senator  Dixon 
and  Senator  Kassebaum.  I  also  want  to 
thank  Senator  Ford  and  Senator  Hol- 
LiNGS  who  helped  to  work  out  the  lan- 
guage. 

We  have  a  problem  at  O'Hare  Air- 
port. We  have  had  30  near-misses  so 
far  this  year.  The  next  biggest,  most 
heavily-traveled  airport  is  Atlanta. 
They  have  had  six. 

The  day  before  yesterday  I  had  a 
meeting  with  the  FAA.  They  are  re- 
porting some  long-range  recommenda- 
tions. This  resolution  is  simply  a  sense 
of  the  Senate  that  has  been  cleared  on 
both  sides  that  says  to  the  FAA, 
"Come  in  with  some  short-term  recom- 
mendations to  improve  air  safety  at 
O'Hare." 

Mr.  President,  O'Hare  International 
Airport  in  Chicago  today  faces  a  crisis, 
and  that  means  the  national  air  traffic 
control  system  faces  a  crisis. 

Within  a  recent  4-day  period,  there 
were  four  near  misses  over  Chicago 
bringing  this  year's  total  to  date  to  30 
near  misses  within  the  Chicago  air- 
space. This  compares  to  12  near  misses 
in  1987  and  to  the  record  set  in  1986  of 
22  near  misses. 


Responding  to  these  new  instances 
of  air  control  errors  at  O'Hare,  the 
Federal  Aviation  Administration  last 
week  imposed  emergency  rules  that 
have  limited  aircraft  access  at  O'Hare 
during  peak  periods.  This  has  meant 
more  than  100  flight  delays,  day  after 
day,  not  only  for  passengers  at 
O'Hare,  but  for  passengers  enroute  to 
O'Hare  and  for  passengers  involved 
with  connecting  flights  to  or  from 
O'Hare. 

Clearly,  this  is  an  unacceptable  situ- 
ation. 

Chicago's  O'Hare  is  the  Nation's 
busiest  airport.  The  second  busiest  ter- 
minal, Atlanta's  Hartsfield  Airport,  ac- 
counts for  only  six  near  misses  to  date 
this  year.  This  is  a  difference  that 
cannot  be  tolerated  any  longer,  by  the 
Federal  Aviation  Administration,  by 
the  airlines  using  the  three  Chicago 
airports,  or  by  the  thousands  of  pas- 
sengers who  are  bearing  the  bnmt  of 
this  crisis.  It  is  all  too  clear  today— and 
it  has  been  all  too  clear  for  years— 
that  inaction  has  made  a  manageable 
situation  unmanageable  without  the 
extreme  steps  FAA  has  invoked  re- 
cently at  O'Hare.  Inaction  has  made 
O'Hare  a  disaster  waiting  to  happen. 

This  situation  has  smouldered  since 
1981.  Sometimes  smouldering  embers 
break  out  into  a  real  fire,  and  that  is 
the  situation  we  face  today  in  Chicago. 
This  Senator  and  other  Senators  have 
come  to  this  floor  time  and  time  and 
time  again  to  warn  about  what  is  hap- 
pening at  O'Hare  and  to  urge  action. 
The  Administration  has  uncreasingly 
opposed  each  and  every  initiative  we 
have  brought  forward  in  our  frustra- 
tion with  the  inaction. 

Over  the  past  year  several  investiga- 
tions have  been  conducted  and  reports 
issued  on  the  air  traffic  control  at 
O'Hare,  including  reports  by  the  Gen- 
eral Accounting  Office,  the  National 
Transportation  Safety  Board  and  the 
Better  Government  Association  of 
Chicago.  All  have  warned  about  inad- 
equate staffing  and  experience  behind 
the  radar  screens  at  O'Hare.  And  this 
fact  in  itself  is  not  new;  the  number  of 
fully  qualified  controllers  at  O'Hare 
has  not  come  close  to  the  agency's  own 
standard  for  O'Hare  since  1981.  Today, 
there  are  32  fully  qualified  controllers, 
matched  against  FAA's  authorized 
standard  for  O'Hare  of  72. 

It  was  not  until  August,  however, 
that  we  saw  the  first  signs  that  FAA 
recognized  the  seriousness  of  the  situ- 
ation and  was  beginning  to  move 
toward  a  plan  to  solve  it.  In  early 
June,  a  National  Transportation 
Safety  Board  team  went  to  O'Hare 
after  another  period  of  unusually  high 
controller  error.  In  their  report  follow- 
ing the  investigation,  NTSB  noted  se- 
rious understaffing,  mandatory  over- 
time, antiquated  equipment  and  inad- 
equate training  as  all  contributing  to 
the    risks    in    air    traffic    control    at 
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O'Hare.  It  was  only  then  that  the  FAA 
put  together  its  team  to  undertake  its 
own  review  of  O'Hare.  The  agency 
sent  a  team  of  investigators  to  Chica- 
go, and  the  report  they  have  com- 
piled—with the  cooperation  of  airport 
authorities,  controllers  and  others- 
will  be  officially  released  on  Friday.  It 
is  a  list  of  steps  to  remedy  O'Hare's 
problems.  I  am  gratified  to  see  this 
progress,  however  belated.  But  these 
are  mostly  long-term  solutions.  And 
O'Hare  faces  a  short-term  emergency. 

This  is  a  crisis  that  demands  a  clear 
course  of  action,  including  a  timetable 
for  the  step-by-step  improvements  we 
will  need  to  restore  O'Hare  to  full  ca- 
pacity and  to  equip  O'Hare  for  the 
challenges  of  the  future.  Today  I  am 
introducing  a  resolution,  with  my  col- 
leagues Senators  Kassebaum  and 
DizoN.  asking  for  the  FAA  to  report 
back  to  Congress,  by  October  25.  with 
a  specific  timetable  for  implementa- 
tion of  the  immediate  and  long-term 
recommendations  included  in  their 
analysis  of  the  problems  at  our  busiest 
airports,  and  including  also  other  pro- 
posals that  may  not  be  included  in 
their  analysis.  This  resolution  would 
not  have  the  force  of  law,  but  given 
the  constructive  nature  of  my  recent 
discussions  with  FAA  officials,  I  be- 
lieve it  win  have  the  effect  of  law. 

We  know  what  the  problems  are  at 
O'Hare:  the  FAA  knows  what  the 
problems  are  at  O'Hare.  I  have  as- 
sured FAA  I  will  work  with  my  col- 
leagues to  facilitate  their  work  in  in- 
stances where  congressional  action 
may  be  needed. 

It  is  my  hope  that  we  in  this  body 
can  act  quickly  in  taking  this  step— a 
step  that  is  one  of  many  that  will  be 
needed  to  assure  safety  in  the  skies. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  support  of  the  resolution  by  the 
Senator  from  Illinois  [Mr.  Simon],  ex- 
pressing the  sense  of  the  Senate  re- 
garding the  need  for  immediate  action 
by  the  Federal  Aviation  Administra- 
tion with  respect  to  air  traffic  control 
at  O'Hare  Tower,  O'Hare  Internation- 
al Airport. 

Recent  press  reports  detailing  oper- 
ational errors  and  near  misses  at 
O'Hare  have  resulted  in  a  very  real 
sense  of  concern  over  the  safety  of  air 
travel  into,  and  out  of,  the  Chicago 
area.  Those  reports  are  viewed  with  an 
increasing  sense  of  alarm  by  the  trav- 
eling public,  and  by  the  Congress. 

The  FAA  should  move  quickly,  and 
decisively,  to  address  the  situation  at 
O'Hare.  This  resolution  puts  the 
Senate  clearly  on  record  on  the 
matter.  It  suggests  the  FAA  should 
move  immediate  to  implement  a  short- 
term  "fix."  and  expeditiously  to  find  a 
long-term  solution  to  the  air  traffic 
control  problems  at  O'Hare. 

It  should  be  noted,  for  the  record, 
that  the  FAA  is  presently  working  to 
improve  the  safety  of  air  traffic  oper- 
ations at  O'Hare.  The  FAA   has  or- 


dered a  cut  back  in  the  number  of 
flights  handled  per  hour,  and  is  cur- 
rently studying  options  for  further 
action.  Nevertheless  the  need  for  fur- 
ther action  is  pressing. 

It  will  not  be  easy  to  find  a  solution 
to  the  traffic  problems  at  O'Hare 
which  preserves  the  margin  of  safety 
the  Congress  demands  while  maintain- 
ing the  capacity  levels  the  public  has 
come  to  expect.  If  such  a  solution 
cannot  be  found  then  the  FAA  must 
move  swiftly  to  further  restrict  the 
level  of  air  traffic  operating  into,  and 
out  of,  O'Hare. 

SENDING  MORE  CONTROLLERS  TO  O'HARE 

Mr.  DIXON.  Mr.  President.  I  wish 
that  Senator  Simon  and  I  did  not  have 
to  be  standing  here  today  offering  this 
resolution,  but  the  Federal  Aviation 
Administration  has  been  treating  the 
air  traffic  control  problems  at  O'Hare 
as  though  it  were  the  fault  of  the  con- 
trollers who  are  now  on  duty.  These 
controllers  are  overworked  and  under- 
paid, and  considering  the  way  they've 
been  treated,  they  are  doing  a  dam 
good  job.  What  we  desperately  need 
are  at  least  30  new  full  performance 
controllers  working  the  tower  at 
O'Hare  right  now.  When  Senator 
Simon  asked  the  FAA  how  they  were 
going  to  deal  with  the  problems  devel- 
oping at  O'Hare  Airport,  they  respond- 
ed by  saying  they  were  working  on 
bringing  in  two  new  controllers  per 
month.  I  am  sorry,  but  at  that  rate  we 
may  as  well  just  close  up  the  airport 
altogether. 

The  FAA  is  justifiably  concerned 
about  the  number  of  controller  mis- 
takes at  O'Hare.  There  have  been  30 
so  far  this  year,  far  surpassing  the 
1986  record  of  22. 

I  find  that  record  appalling.  It  is 
simply  indefensible,  and  it  demon- 
strates the  total  bankruptcy  of  the 
way  this  administration  is  handling 
our  air  traffic  control  system. 

Today,  the  Nation's  busiest  airi>ort 
still  has  only  35  full  performance  level 
journeymen  controllers,  instead  of  the 
full  strength  level  of  72. 

These  latest  restrictions  at  O'Hare 
make  clear  the  fact  that  we  need  a 
more  permanent  answer  to  the  prob- 
lems in  our  crowded  skies.  Administra- 
tion leaders  have  had  7  years,  and 
where  are  they— no  where.  Their  pri- 
ority was  maintaining  their  rigid  ideo- 
logical opposition  to  hiring  back  any 
fired  controllers.  They  seem  much  less 
concerned  as  to  whether  there  is  a 
controller  work  force  that  is  large 
enough  and  well  trained  enough  to 
safely  meet  our  air  travel  needs.  When 
the  mistakes  get  so  numerous  and  so 
serious,  as  at  O'Hare,  that  even  they 
can  no  longer  ignore  them,  they  re- 
spond with  Band  Aids  instead  of  the 
real  care  that  is  required. 

Today  we  are  asking  that  the  FAA 
examine  the  patient,  and  give  us  a  di- 
agnosis soon.  The  American  traveling 


public  deserves  it,  and  so  do  the  Na- 
tion's air  traffic  controllers. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  497)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  497 

Whereas  between  Friday.  September  28. 
1988.  and  Tuesday.  October  1,  1988.  there 
were  four  near  misses  over  Chicago's  O'Hare 
International  AlrtK)rt: 

Whereas  the  positions  of  a  significant 
number  of  full  performance  level -air  traffic 
controllers  were  vacated  at  O'Hare  Tower  at 
O'Hare  International  Airport,  the  Nation's 
busiest  airport: 

Whereas  the  Federal  Aviation  Administra- 
tion has  not  been  able  to  meet  the  agency's 
own  requirement  of  70  percent  full  perform- 
ance level  air  traffic  controllers  at  O'Hare 
Tower; 

Whereas  the  National  Transportation 
Safety  Board,  the  General  Accounting 
Office  and  the  Better  Government  Associa- 
tion of  Chicago  have  documented  the  haz- 
ards of  the  Chicago  airspace  and  recom- 
mended staffing  improvements  in  the  oper- 
ation at  O'Hare  Airport  Tower: 

Whereas  in  1988.  30  operational  errors  at 
O'Hare  Tower  have  already  been  document- 
ed, surpassing  the  previous  record  of  22  in 
1986: 

Whereas  air  traffic  at  O'Hare  Internation- 
al Airport  has  increased  15  percent  since 
1981: 

Whereas  air  traffic  at  O'Hare  Internation- 
al Airport  in  one  recent  week  reached  an  all- 
time  record  of  3.853  takeoffs  and  landings, 
surpassing  the  peak  load  of  traffic  during 
the  summer;  and 

Whereas  an  even  greater  holiday  traffic 
season  demand  is  now  anticipated:  and 

Whereas  the  Federal  Aviation  Administra- 
tion has  now  completed  a  comprehensive 
review  of  air  safety  at  O'Hare  International 
Airport:  Now  therefore  be  it 

Resolved,  That  it  is  the  sense  of  Congress 
that  not  later  than  October  25,  the  Federal 
Aviation  Administration  shall  develop  and 
transmit  to  Congress  a  plan  outlining  both 
the  Immediate  and  long  term  actions  the 
agency  shall  take,  and  the  timetable  for 
such  actions,  to  ensure  that  PAA's  own 
standards  for  air  traffic  controller  staffing 
and  experience  levels  at  O'Hare  Interna- 
tional Airport  are  fulfilled  as  expeditiously 
as  possible,  to  resolve  the  present  emergen- 
cy and  to  ensure  adequacy  of  air  traffic  con- 
trol operations  in  the  Chicage  airspace  in 
the  future. 

Mr.  SIMON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OMNIBUS  DRUG  INITIATIVE  ACT 
OF  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President.  I  think  I 
have  an  understanding  about  the 
amendment,  if  I  can  have  the  atten- 
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tion  of  the  distinguished  Republican 
leader.  This  is  an  amendment  to  strike 
and  insert:  is  that  correct? 

Mr.  HATFIELD.  That  is  correct.  Mr. 
President.  

The  PRESIDING  OFFICER.  The 
amendment  has  not  been  sent  to  the 
desk. 

Mr.  HATFIELD.  That  is  correct. 

Mr.  BYRD.  If  it  is  an  amendment  to 
strike  and  insert,  no  amendment  to 
the  amendment  is  in  order,  but  ordi- 
narily an  amendment  is  in  order  to  the 
material  to  be  stricken  and  an  amend- 
ment is  in  order  also  to  the  material  to 
t>e  substituted. 

I  hope  that  we  all  understand  that 
no  amendments  to  that  amendment 
are  in  order— no  amendments.  It  is 
strictly  the  strike  and  insert.  No 
amendments  to  the  underlying  materi- 
al to  be  stricken  will  be  in  order.  No 
amendments  to  the  language  that  will 
be  substituted  in  lieu  thereof  are  in 
order.  Otherwise,  it  is  wide  open  for  all 
kinds  of  death  penalty  amendments, 
and  I  will  not  be  a  part  of  that.  Is  that 
agreeable? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair  and  I 
thank  all  Senators. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

AMENDlfENT  NO.  3678 

(Purpose:  To  substitute  a  life  sentence  with- 
out release  for  the  death  penalty  in  the 
case  of  drug  related  killings) 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon,  Mr.  Hatfield, 
for  himself.  Mr.  Evans,  Mr.  Levin,  and  Mr. 
Chafee  proposes  an  amendment  No.  3678. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordereji. 
The  amendment  is  as  follows: 
In  lieu  of  title  VII  of  the  bill,  insert  the 
following: 

TITLE  VII— LIFE  SENTENCE  WITHOXJT 
RELEASE  IN  CASE  OF  DRUG  RELAT- 
ED KILUNGS 

SEC.  7001.  LIFE  SENTENCE  WrfHOUT  RELEASE  FOR 
DRLtG-RELATED  KILLINGS. 

Section  408  of  the  Controlled  Substances 
Act  (21  US.C.  848)  is  amended— 

( 1)  by  redesigning  subsection  (e)  as  subsec- 
tion (f);  and 

(2)  by  adding  a  new  subsection  (e)  as  fol- 
lows: "Life  sentence  without  release 

"(e)(1)  In  addition  to  the  other  penalties 
set  forth  in  this  section— 

"(A)  any  person  engaging  in  a  continuing 
criminal  enterprise,  or  anyone  worlung  in 
furtherance  of  a  continuing  criminal  enter- 
prise who  intentionally,  or  with  reckless  in- 
difference to  human  life,  kills  or  partici- 
pates substantially  in  the  killing  of  any  indi- 


vidual, shall  be  sentenced  to  life  imprison- 
ment without  the  possibility  of  release:  and 

"(B)  any  person,  during  the  commission 
of,  in  furtherance  of.  or  while  attempting  to 
avoid  apprehension,  prosecution  or  service 
of  a  prison  sentence  for.  a  felony  violation 
of  the  Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.)  who  intentionally,  or  with  reck- 
less indifference  to  human  life,  kills  or  par- 
ticipates substantially  in  the  killing  of  any 
Federal,  State,  or  local  law  enforcement  of- 
ficer engaged  in,  or  on  account  of,  the  per- 
formance of  such  officer's  official  duties, 
shall  be  sentenced  to  life  imprisonment 
without  the  possibility  of  release. 

"(2)  As  used  in  paragraph  (l)(b),  a  law  en- 
forcement officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  prosecution  or  adju- 
dication of  an  offense,  and  includes  those 
engaged  in  corrections,  probation,  or  parole 
functions.". 

Mr.  HATFIELD.  Mr.  President,  it  is 
with  great  disappointment  that  I  once 
again  rise  to  oppose  enactment  of  a 
Federal  death  penalty.  Clearly  the 
need  is  not  for  Congress  to  think  up 
more  punative  measures  to  fight  drugs 
but  for  Congress  to  give  the  additional 
assistance  necessary  to  effectively  ad- 
minister those  measures  that  we  al- 
ready have. 

My  amendment  would  strike  the 
death  penalty  provision  in  this  drug 
bill  and,  instead,  mandate— I  under- 
score the  word  mandate— life  impris- 
onment with  no  chance  of  parole  for 
drug  related  killings  or  the  killing  of  a 
law  enforcement  officer. 

I  might  note  that  the  Senate  bill 
gives  a  range  of  20  years  to  the  death 
penalty,  whereas  my  amendment  is 
straightforward. 

I  am  greatly  disappointed  at  the 
leadership's  decision  to  include  the 
death  penalty  in  the  Omnibus  Anti- 
Substance  Abuse  Act  because  there  is 
so  much  in  this  bill  I  can  vigorously 
support  and  would  deserve  the  support 
of  all  of  my  colleagues.  Just  last 
March,  I  joined  Senators  DeConcini, 
D'Amato  and  many  other  colleagues  in 
cosponsoring  S.  2205.  the  original  anti- 
drug abuse  bill.  With  the  exception  of 
the  death  penalty,  the  bipartisan  legis- 
lation before  us  is  a  remarkable 
achievement  and  represents  months  of 
hard  work  and  coimtless  hours  of  ne- 
gotiation by  Senators  and  staff  alike. 
It  must  be  frustrating  for  those  who 
have  worked  so  long  and  hard  on  this 
bill  to  see  that  effort  jeopardized  by 
the  last-minute  decision  to  tack  on  the 
death  penalty. 

With  that  exception.  I  applaud  the 
rest  of  the  bill.  Without  the  death 
penalty,  this  legislation  will  help 
strengthen  our  Federal  criminal  law, 
enhance  our  drug  law  enforcement  ef- 
forts, provide  greater  cooperation  and 
coordination  with  State  and  local  law 
enforcement  agencies,  and  revitalize 
critical  drug  treatment  and  education 
programs. 

I  am  particularly  pleased  that  the 
legislation   creates   greater  safety   in 


the  National  Forest  System  by  grant- 
ing the  Forest  Service  the  additional 
authority  necessary  to  effectively  deal 
with  the  growth  of  marijuana  and  the 
production  of  other  controlled  sub- 
stances in  our  national  forests.  I  am 
also  gratified  that  the  measure  reau- 
thorizes the  Justice  Assistance  Act, 
the  Runaway  and  Homeless  Youth 
Act,  the  Family  Violence  Prevention 
Act  and  provides  funding  for  preven- 
tion and  treatment  programs  relating 
to  juvenile  gangs,  juvenile  drug  abuse 
and  juvenile  drug  trafficking. 

And  I  am  hopeful  that  the  managers 
will  accept  my  amendment  to  establish 
a  Joint  Federal  Task  Force  on  Illegal 
Drug  Laboratories  and  to  provide  as- 
sistance to  State  and  local  govern- 
ments for  demonstration  projects  in 
cleaning  up  those  drug  laboratories 
and  safely  disposing  of  their  toxic  con- 
tents. 

The  majority  of  the  bill  directly  re- 
sponds to  the  country's  greatest  needs 
in  fighting  this  war  on  drugs.  It  pro- 
vides greater  assistance  for  law  en- 
forcement on  the  Federal,  State,  and 
local  level,  and  pays  greater  attention 
to  drug  treatment  and  education,  par- 
ticularly to  those  in  our  country  who 
are  the  most  vulnerable— the  yoiuig, 
the  poor,  and  the  homeless. 

Mr.  President,  in  an  ideal  world, 
where  substance  takes  priority  over 
mean-spiritedness,  rhetoric,  and  poli- 
tics, we  would  take  a  good  look  at 
these  provisions  designed  to  address 
the  heart  of  the  drug  problem  in  this 
country,  and  promptly  pass  them. 
That  is  what  the  public  expects. 

But  those  provisions  in  the  biU  do 
not  get  the  headlines,  nor  do  they  sat- 
isfy our  lust  for  revenge  against  those 
in  our  scKiety  who  are  responsible  for 
the  pain,  suffering,  and  death  that  the 
illegal  drug  underworld  brings.  So  we 
focus  our  energies  on  controversial 
provisons  which  are  either  in  the  bill, 
like  the  death  penalty,  or  which  will 
be  offered  as  amendments,  such  as 
limitations  on  the  exclusionary  rule 
and  on  writs  of  habeas  corpus. 

As  a  result,  our  focus  becomes  misdi- 
rected to  those  amendments  which  get 
all  the  attention,  but  do  nothing  to  ad- 
dress the  need.  In  our  "get  tough"  re- 
sponse to  the  drug  menace,  we  must  be 
careful  not  to  infringe  upon  or  ignore 
the  rights  of  each  and  every  citizen  as 
guaranteed  by  our  Constitution.  I 
refer  to  such  rights  as  the  freedom 
from  unreasonable  searches  and  sei- 
zures, the  freedom  from  cruel  and  un- 
usual punishment,  and  the  freedom 
from  suspension  of  the  writ  of  habeas 
corpus  for  prisoners.  Those  are  rights 
which  we  must  protect  from  infringe- 
ment not  only  when  to  do  so  brings 
praise,  but  most  especially  when,  be- 
cause of  the  passion  of  the  moment,  to 
speak  against  measures  which  impact 
those  rights  brings  accusations  on  this 
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floor  of  being  "soft  on  crime"  or  "soft 
on  drugs." 

I  was  saddened  that  my  greatest 
fears  about  election  year  politics 
riding  roughshod  over  the  Bill  of 
Rights  were  realized  when  the  House 
considered  its  drug  bill.  As  the  Wash- 
ington Post  recently  observed:  "The 
House  never  disappoints  on  a  drug  bill, 
certainly  not  in  an  election  year.  Give 
the  Members  a  choice  between  a 
tinpot  gesture  and  constructive  legisla- 
tion and  they'll  take  the  gesture  every 
time." 

And  so  it  goes.  Mr.  President.  Adop- 
tion by  the  House  of  a  Federal  death 
penalty,  further  limitations  on  the  ex- 
clusionary rule,  and  numerous  "user 
accountability"  measures  make  for 
great  passionate  politics  but  poor 
public  policy.  The  excesses  displayed 
on  the  House  floor  caused  Representa- 
tive E>ON  Edwards,  a  former  FBI  agent 
who  chairs  the  House  Judiciary  Com- 
mittee's Subcommittee  on  Civil  and 
Constitutional  rights,  to  declare  in  a 
recent  Post  article  that  the  House  bill 
is  an  "assault  on  the  Constitution" 
and  a  "shameful,  excessive  election- 
year  disgrrace." 

Many  Members  of  the  House  publi- 
cally  expressed  the  hope  that  when 
the  Senate  considered  its  drug  bill, 
cooler  heads  would  prevail  and  these 
offending  provisions  would  be  defeat- 
ed. We  need  not  turn  this  war  on 
drugs  into  a  war  on  the  Bill  of  Rights 
or  an  effort  to  rewrite  the  fourth  and 
eighth  amendments  to  the  Constitu- 
tion. I  am  thankful  that,  with  the  ex- 
ception of  the  death  penalty,  these  of- 
fending provisions  which  were  added 
to  the  House  drug  bill  are  not  now  in 
this  Senate  bill  and  I  commend  my 
Senate  colleagues  for  that.  I  pray  that 
the  Senate  will  have  the  good  sense 
not  to  adopt  them  now. 

However.  Mr.  President,  deciding  to 
attach  a  Federal  death  penalty  title  to 
this  bill  is  simply  a  continuation  of  the 
same  image-over-substance  mentality. 
The  provision  taints  the  entire  pack- 
age and  I  am  greatly  disappointed  that 
I  must  vote  against  the  bill  should  the 
death  penalty  provision  remain. 

Obviously,  to  oppose  the  death  pen- 
alty does  not  mean  in  any  way  to  be 
soft  on  crime  or  to  condone  the  brutal 
acts  of  murderers,  whether  the  killings 
are  drug-related  or  not.  The  damage 
inflicted  by  these  criminals  has  been 
done,  and  the  pain,  suffering  and  grief 
of  the  victims  and  their  families  can 
never  be  wiped  away.  No  one  grieves 
for  those  victims  of  senseless  acts  of 
violence  or  detests  the  criminals  who 
commit  them  more  than  I.  But  in  our 
disgust  and  outrage,  we  must  now 
grow  numb  to  the  principles  which  are 
called  into  question  by  this  provision. 
The  desire  for  vengence.  for  eye-for- 
an-eye  Justice,  is  a  principle  and  a 
mentality  unworthy  of  civilized  gov- 
ernment and  of  this  body. 


Because  I  support  the  rest  of  the 
bill,  as  introduced.  I  am  moving  to 
strike  the  death  penalty  and  impose, 
in  lieu  thereof,  a  mandatory  life  sen- 
tence with  no  chance  of  parole  for 
drug  related  killings  or  the  killing  of  a 
law  enforcement  officer. 

So  Senators  can  take  a  tough  stand 
on  crime  and  criminals,  without  sanc- 
tioning legalized  killing,  by  voting  for 
my  amendment.  My  colleagues,  with 
this  amendment  you  can  say  to  the 
drug  dealer  contemplating  the  assassi- 
nation of  an  innocent  person  or  a  law 
enforcement  officer.  "If  you  are 
caught  and  convicted,  you  will  never 
be  outside  of  a  prison  for  as  long  as 
you  live." 

Mr.  President.  I  believe  the  public 
turns  to  the  death  penalty  in  their 
frustration  at  learning  that  criminals 
who  have  been  sentenced  to  life  in 
prison  are  parolled  after  10  or  15  or 
even  a  less  number  of  years.  The 
amendment  I  am  offering  says  that 
life  imprisonment  for  these  criminals 
means  life  imprisonment.  It  says  that 
society  will  punish  you  severely,  by 
placing  you  behind  bars  forever  if  you 
commit  one  of  the  specified  crimes. 

The  amendment  makes  another,  but 
equally  important,  statement.  And  it  is 
that  our  Government,  as  the  embodi- 
ment of  the  highest  ideals  to  which  we 
as  Americans  aspire,  will  not  sanction 
the  taking  of  a  life  as  punishment  for 
the  taking  of  a  life.  We  would  be 
making  the  point  that  the  killing  of  a 
criminal  who  killed  an  innocent  person 
serves  only  to  perpetuate  a  circle  of 
hate  and  violence,  ultimately  cheapens 
the  value  of  life  and  performs  no  func- 
tion worthy  of  civilized  government. 

For  the  murder  of  an  innocent 
person,  I  believe  that  the  killer  must 
be  punished  severely,  and  certainly 
life  in  prison  accomplishes  that  in  a 
most  forceful  way.  But  I  do  not  believe 
our  society  should  ever  be  one  to  say 
"this  one  lives,  this  one  dies."  Those 
criminals  who  make  that  same  deci- 
sion should  be  punished,  and  my 
amendment  provides  for  precisely 
that.  But  it  draws  the  line  where  one 
should  be  drawn,  at  the  point  where 
the  Government  is  about  to  take  a  life. 

Mr.  President,  how  is  it  possible  that 
the  issue  of  being  "tough  on  drugs" 
has  come  to  be  framed  on  how  one 
votes  on  the  question  of  the  death 
penalty?  Why  is  it  that  the  Senate's 
resolve  to  fight  drug  abuse  and  drug- 
related  crime  hangs  on  whether  we 
will  flip  the  switch  on  an  electric 
chair?  Indeed  the  death  penalty  has 
appeal,  but  so  does  mob  rule.  It  might 
make  us  feel  good  to  exact  revenge, 
but  as  has  been  proven  time  and  time 
again.  violence  begets  violence. 
Gandhi  said  that  the  means  are  the 
ends  in  the  making:  and  so  our  em- 
bracing correctional  practices  which 
kill  the  offender  serves  only  to  dull 
the  consicence  of  society  little  by 
little,  our  lives  growing  more  numb  to 


killing  and  our  hearts  further  harden- 
ing to  the  needs  of  the  world. 

All  we  have  to  do  is  look  at  how  we 
have  embraced  abortion  on  demand 
and  the  millions  of  lives  that  have 
been  snuffed  out  by  the  use  publicly- 
sanctioned  abortion. 

Like  our  foreign  policy,  our  domestic 
policy,  and  public  policy  should  not  be 
written  in  blood,  should  not  be  imple- 
mented with  violent  means,  should  not 
be  destroying  life.  As  leaders  of  the 
free  world,  we  should  be  seeking  to 
sustain  life  at  all  stages  of  its  develop- 
ment. Capital  punishment,  by  nature, 
does  not  sustain  life.  It  does  not  bring 
the  victim  back  and,  as  numerous 
studies  have  shown,  it  does  not  serve 
as  a  deterrent  to  others. 

We  have  seen  those  studies  in  those 
States  that  have  a  death  penalty.  And 
the  rates  of  murder  and  other  violent 
crimes  are  in  some  cases  higher  than 
in  those  States  that  do  not  have  the 
death  penalty. 

I  offered  an  amendment  not  too 
many  months  ago;  to  respond  to  those 
who  say  that  the  death  penalty  is 
truly  a  deterrent,  which  would  help 
maximize  that  deterrent  by  publically 
televising  the  execution.  Let  all  Ameri- 
cans see  that  kind  of  barbarism  that 
the  State  performs,  if  it  is  truly  a  de- 
terrent. But  that  amendment  was  set 
aside.  Why?  Because  we  want  to  do  it 
in  the  dark  of  night  or  we  want  to  hide 
the  reality  of  execution  from  the 
public  because  it  would  be  revolting. 

The  empirical  evidence  showing 
clearly  the  death  penalty's  ineffective- 
ness has  been  cited  so  often  on  this 
floor,  to  Senators  which  have  long 
since  ceased  to  listen,  that  is  repetition 
has  become  an  almost  meaningless  ex- 
ercise. However,  the  question  remains: 
Why,  then,  are  we  rushing  to  enact  a 
Federal  death  penalty? 

Mr.  President,  I  believe  the  death 
penalty  fits  nicely  into  the  1980's 
trend  of  combatting  complex,  intracta- 
ble problems  with  quick  solutions  and 
effortless  remedies.  So  if  we  want  to 
address  a  drought  in  South  Africa,  we 
hold  a  rock  concert.  If  we  want  to  cut 
the  Federal  deficit,  we  pretend  we  can 
grow  out  of  it  and  then  give  everyone 
a  little  more  pocket  change.  And  now 
with  the  war  on  drugs,  we  just  enact  a 
Federal  death  penalty,  appropriate  a 
few  billion  dollars  and  send  out  the 
press  releases  claiming  victory  over 
drugs.  All  of  these  solutions  are  seduc- 
tively appealing,  but  they  do  nothing 
to  address  the  root  causes  of  the  prob- 
lems and  will  not  stand  the  test  of 
time. 

Mr.  President,  at  its  most  basic  level, 
our  war  on  drugs  is  a  war  over  values. 
We  have  a  terrible  problem  with  ille- 
gal drugs  because  we  have  millions  of 
our  citizens  who,  because  of  dispair, 
have  turned  to  their  use  as  an  escape 
from  reality.  Many  of  our  youth  who 
turn  to  drugs  do  so  as  the  pressures 
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and  pain  of  a  broken  home  cause  them 
to  see  no  future  for  themselves.  Some 
begin  to  deal  in  drugs  because  of 
abject  poverty  and  the  lust  to  get  rich 
quick,  at  all  costs.  And  those  addicted 
to  drugs  do  whatever  they  have  to  do 
to  get  to  the  next  fix. 

Now  I  am  not  saying  that  our  society 
is  to  bear  all  the  blame  for  the  drug 
problem.  Nor  am  I  absolving  any  indi- 
vidual from  their  responsibility  to 
uphold  our  laws  and  to  respect  them. 
What  I  am  saying  is  that  if  America 
does  not  look  to  the  root  causes  of  our 
problems,  including  drugs,  then  our  ef- 
forts here  will  only  ease  the  sjrmp- 
toms,  but  will  never  provide  a  cure. 
America  is  hurting,  and  many  of  our 
young  peoples'  lives  are  being  squan- 
dered. We  had  better  take  a  look  at 
housing,  nutrition,  illiteracy,  educa- 
tion, health  care,  civil  rights,  and  job 
training.  We  had  better  look  at  abor- 
tion, which  is  doing  more  to  speed  the 
erosion  of  our  values  than  we  can  fully 
comprehend.  We  had  better  look  to 
the  problems  of  our  poor,  our  home- 
less and  our  desperate.  For  these  prob- 
lems, there  are  no  trendy  solutions  or 
quick  fixes. 

Mr.  President,  I  support  the  provi- 
sions of  this  bill  that  go  to  the  heart 
of  our  drug  problem:  drug  education, 
drug  treatment,  and  yes,  greater  law 
enforcement.  The  essence  of  this  bill 
takes  that  important  first  step  in  ad- 
dressing the  root  causes  of  our  drug 
problem.  But  I  cannot  support  the 
total  package  if  it  means  sanctioning 
legalized  killing. 

I  urge  my  colleagues  to  support  me 
in  calling  for  passage  of  this  bill  with- 
out provisions  such  as  the  death  pen- 
alty, that  serve  only  to  divide  this 
country  and  to  cloud  the  real  issues 
and  the  real  needs  which  cry  out  for 
response.  I  urge  my  colleagues  to  join 
me  in  severly  punishing  offenders  with 
imprisonment  forever,  but  not  with 
killing. 

Mr.  I»resident,  I  have  proposed  this 
amendment  on  behalf  of  Senators 
Evans,  Levin,  and  Chafee. 

I  would  like  to  inquire  at  this  time 
how  much  time  I  have  used  on  my  al- 
location of  an  hour  and  15  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  16%  minutes. 
Mr.  HATFIELD.  I  thank  the  Chair. 
Mr.  President,  I  yield  the  floor. 
Mr.  D'AMATO  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  am 
only  going  to  speak  for  a  few  moments 
at  this  time,  and  yield  the  floor  to  my 
distinguished  colleague  from  Pennsyl- 
vania [Mr.  Specter]. 

Mr.  President,  S.  2852,  the  drug  bill, 
as  the  Senator  from  Oregon  has  point- 
ed out.  Senator  Hatfield,  is  a  good 
bill.  No  one,  no  matter  how  ardently 
we  may  feel  that  the  death  penalty  is 
necessary  and  long  overdue,  has  a 
weapon   for  the  incredible  butchery 
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streets. 
I  am  not  even  going  to  enter  into  the 

debate  about  deterrence.  There  has 

been  much  said  about  deterrence. 
There  have  been  criminals  who  have 
indicated,  yes,  they  knew  there  was  no 
death  penalty,  it  ran  through  their 
mind,  and  had  there  been,  they  would 
not  have  been  as  reckless,  and  would 
not  have  brought  about  the  murder  of 
their  victim.  That  has  been  testified  to 
countless  times. 

I  am  going  to  simply  say  that  society 
has  a  right  to  bring  to  bear  that  pun- 
ishment which  is  appropriate  in  some 
of  these  incredible,  dastardly,  inhu- 
man, savage  crimes  of  murder,  which 
run  the  whole  gamut  from  youngsters 
in  a  house  who  are  machine-gunned  to 
a  young,  22-year-old  police  officer  who 
is  in  his  patrol  car  at  2  a.m.  and  is  exe- 
cuted. 

Society  has  a  right  to  say  that  this 
will  be  the  punishment  for  people 
who,  without  cause,  without  justifica- 
tion, without  mitigating  factors,  will 
pay  with  their  lives. 

No  one— not  this  Senator— claims 
that  the  death  penalty  will  turn  the 
tide  in  the  drug  war.  That  is  not  what 
this  is  about.  We  are  saying  it  is  long 
overdue  that  that  punishment  be 
available  for  people  who,  with  cold, 
reckless  disregard  of  the  rights  and 
lives  of  others,  would  take  a  life,  under 
very  carefully-crafted  language  that 
protects  their  constitutional  rights. 

Mr.  President.  I  intend  to  expand 
upon  these  remarks.  But.  again,  I 
resent  the  characterization  that  some- 
times so  nimbly  we  see  on  the  screens 
or  in  the  media,  describing  us  who  are 
proponents  of  the  death  penalty  as 
saying  that  this  is  going  to  end  the 
scourge  of  drugs. 

We  need  the  education  and  rehabili- 
tation, and  we  need  to  put  the  dollars 
in  to  fight  that  battle.  We  have  never 
really  engaged  the  enemy.  So  let  us 
not  attempt  to  say  that  those  of  us 
who  are  proponents  of  the  death  pen- 
alty hold  this  out  as  a  panacea  for  the 
drug  war  that  we  have  never  waged. 

At  this  time  I  yield  the  floor  to  my 
friend,  the  Senator  from  Pennsylvania 
[Mr.  Specter]. 

The  PRESIDING  OFFICER  (Ms. 
MiLULSKi).  The  Senator  from  Pennsyl- 
vania. 

Mr.  SPECTER.  Madam  President.  I 
thank  my  distinguished  colleague 
from  New  York. 

I  support  the  use  of  the  death  penal- 
ty in  this  drug  bill,  and  I  do  so  because 
of  my  experience  with  the  death  pen- 
alty as  an  effective  deterrent. 

I  have  enormous  respect  for  our  dis- 
tinguished colleague  from  Oregon, 
Senator  Hatfield,  and  I  have  listened 
closely  to  the  comments  he  has  made, 
and  I  am  in  agreement  with  much  that 
he  has  said.  I  am  in  agreement  that  it 
is  necessary  to  direct  considerable  re- 
sources to  the  underlying  causes  of 


crime.  This  Senator  has  joined  Sena- 
tor Hatfield  and  others  in  the  support 
of  welfare  reform,  education,  housing, 
and  important  social  legislation  to  deal 
with  the  underlying  causes  of  crime. 

However,  Madam  President,  not- 
withstanding what  our  maximum  ef- 
forts may  be  in  that  regard,  the  brutal 
fact  of  life  is  that  there  are  brutal  kill- 
ings and  murders  in  our  society,  day  in 
and  day  out.  We  have  vicious  contract 
killings.  We  have  innocent  bystanders, 
children,  on  the  streets  of  Philadel- 
phia, in  the  course  of  the  past  several 
weeks,  who  are  the  murder  victims  of 
gunplay  by  those  in  the  drug  rackets. 
We  have  extraordinary  cases  of  brutal- 
ity that  this  Senator  will  not  dwell 
upon  because  they  are  all  well  known 
to  us.  The  essential  issue  is,  does  the 
death  penalty  have  a  legitimate  role  in 
the  arsenal  of  weapons  in  dealing  with 
crime? 

Madam  President,  my  experience  in 
this  field  started  some  29  years  ago, 
when  I  was  29  and  an  assistant  district 
attorney  in  the  city  of  Philadelphia. 
From  experience  in  the  magistrates' 
courts,  where  I  saw  the  full  range  of 
criminal  conduct— robberies  and  bur- 
glaries and  rapes  and  assaults  and 
murders— I  became  convinced  that  the 
death  penalty  was  an  effective  deter- 
rent. 

My  experience  later  as  district  attor- 
ney convinced  me  that  the  death  pen- 
alty was  a  deterrent  and  that  it  ought 
to  be  reserved  only  for  the  most  egre- 
gious cases.  While  I  was  district  attor- 
ney, with  a  large  staff  of  160  assistant 
D.A.'s,  I  reserved  the  final  judgment 
as  to  what  cases  the  Commonwealth 
of  Pennsylvania,  the  city  and  county 
of  Philadelphia,  would  ask  for  the 
death  penalty.  It  was  the  sole  province 
of  the  district  attorney  in  whom  that 
obligation  was  delegated. 

I  will  recount  one  case  which  I 
submit  is  illustrative  of  a  situation 
where  robbers,  burglars,  and  especially 
professional  criminals  are  concerned 
about  the  possible  imposition  of  the 
death  penalty.  I  submit  that  in  these 
cases  they  reconsider  the  use  of  weap- 
ons in  the  course  of  a  robbery  or  bur- 
glary because  they  do  not  want  to  face 
the  possibility  of  the  death  penalty. 

One  case  that  is  illustrative  is  the 
case  of  Williams,  Caters,  and  Rivers. 
Williams  was  19,  Caters  was  18,  and 
Rivers  was  17.  Williams  chose  Rivers, 
the  17-year-old,  because  he  did  not 
have  a  criminal  record  and,  therefore, 
could  open  the  door  of  the  grocery 
store  they  planned  to  rob  without 
leaving  fingerprints. 

As  the  statements  of  Williams  and 
Rivers  and  Caters  disclosed— and  they 
were  all  in  agreement  on  the  underly- 
ing planning  of  the  robbery  which  re- 
sulted in  murder— Williams  impor- 
tuned the  two  younger  men.  Williams 
had  a  gun.  Caters  and  Rivers  said: 
"We're  not  going  along  on  the  robbery 
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If  you  take  the  gun.  because  we're 
afraid  that  you  may  use  the  gun. 
There  may  be  a  lulling,  there  may  be  a 
murder,  and  we  might  face  the  possi- 
bility of  the  death  penalty." 

So  Williams  put  the  revolver  in  a 
drawer  and  slammed  it  shut.  Caters 
and  Rivers  got  up  and  walked  out  of 
the  room.  Then,  unbeknownst  to 
Caters  and  Rivers,  Williams  got  the 
gim  out  of  the  drawer,  put  it  in  his 
pocket,  and.  as  you  have  suspected. 
Williams  used  the  revolver  on  a  store- 
keeper in  north  Philadelphia,  and  a 
murder  resulted. 

I  argued  the  case  on  appeal  in  the 
Supreme  Court  of  Pennsylvania,  as  an 
assistant  district  attorney,  in  the  early 
1960's.  Williams  received  the  death 
penalty  because  of  his  calculated,  ma- 
licious decision  to  carry  the  weapon  in 
the  course  of  a  robbery  which  resulted 
in  death  and  first-degree  murder. 

Caters  and  Rivers  received  life  im- 
prisonment because  the  facts  showed 
that  they  did  not  have  the  degree  of 
malice  that  Williams  possessed,  al- 
though technically,  as  a  matter  of  law, 
any  coconspirator  can  be  held  to  the 
same  level  of  complicity. 

The  significant  fact  of  this  case  is 
that  a  17-year-old  like  Rivers  and  an 
18-year-old  like  Caters,  with  marginal 
IQ's  in  the  90's,  knew  that  the  death 
penalty  was  a  potential  result  of  their 
robbery  if  a  gun  was  carried,  and  they 
refused  to  go  along  if  that  gun  were  to 
be  in  the  possession  of  Williams. 

I  have  seen  that  illustrated  in  many, 
many  cases  with  professional  robbers 
and  professional  burglars,  where  they 
make  a  conscious  decision  not  to  carry 
a  weapon  because  of  their  concern  for 
the  death  penalty. 

The  statistics  go  in  all  directions  on 
this  issue.  You  can  find  statistics  to 
support  absolutely  anything.  But  I  be- 
lieve that  the  empirical  experience  by 
those  who  have  had  experience  in  law 
enforcement  is  that  the  death  penalty 
is  a  deterrent. 

An  experienced  ex-New  York  City 
police  officer  who  serves  on  my  staff. 
Tom  Madine.  commented  about  the  in- 
creases in  murder  in  New  York  State 
as  a  result  of  the  death  penalty  having 
been  eliminated  there. 

Simply  stated,  the  evidence  is  over- 
whelming, in  the  opinion  of  this  Sena- 
tor, that  the  death  penalty  is  a  deter- 
rent. 

When  Senator  Hatfield  talks  about 
vengeance,  an  eye  for  an  eye  and  a 
tooth  for  a  tooth.  I  agree  with  him 
that  there  is  no  place  in  our  system  of 
criminal  justice  for  vengeance. 

When  we  view  the  public  opinion 
polls  and  see  that  the  overwhelming 
majority  of  Americans  want  the  death 
penalty,  that.  too.  I  think  is  no  argu- 
ment in  favor  of  the  death  penalty. 

I  believe  that  the  judgment  has  to 
be  made  in  terms  of  whether  or  not 
the  death  penalty  is  an  effective  deter- 


rent against  crimes  of  violence,  and  I 
believe  that  to  be  so. 

So  far  as  this  Senator  is  concerned, 
it  is  not  an  election-year  issue  and  it  is 
not  an  issue  which  attaches  solely  to 
the  drug  bill. 

Earlier  in  this  session,  just  a  few 
days  ago,  actually,  I  introduced  legisla- 
tion which  would  conform  the  Federal 
death  penalty  statutes  to  the  decisions 
of  the  Supreme  Court  of  the  United 
States  since  Purman  versus  Georgia. 

It  may  surprise  people  to  know  that 
there  is  no  valid  death  penalty  on  the 
books  of  the  Federal  Government 
today  on  any  crime. 

The  Federal  statutes  call  for  the 
death  penalty  on  many  offenses,  the 
assassination  of  a  President,  espio- 
nage, sabotage,  hijacking,  crimes  com- 
mitted in  connection  with  Federal 
banks,  train  wrecks,  and  many  others, 
but  none  of  those  statutes  is  valid  be- 
cause the  requirements  of  the  Su- 
preme Court  of  the  United  States  have 
not  been  met. 

Only  one  bill  has  been  passed  since 
1972  when  the  Supreme  Court  of  the 
United  States  established  those  stand- 
ards in  Furman  versus  Georgia,  and 
the  1974  Federal  legislation  on  the 
death  penalty  does  not  meet  standards 
of  later  Supreme  Court  decisions. 

The  death  penalty  provision  intro- 
duced in  this  bill  does  meet  those 
standards. 

I  think  that  significance  ought  to  be 
attached  to  the  fact  that  in  our  evolv- 
ing forms  of  justice,  the  Supreme 
Court  has  required  the  death  penalty 
not  be  imposed  unless  aggravating  cir- 
cumstances are  proved  to  the  satisfac- 
tion of  the  jury,  that  mitigating  cir- 
cumstances are  considered  by  the  jury, 
and  that  every  possible  l)enefit  is  given 
to  the  defendant.  The  death  penalty 
will  not  be  imposed  unless  it  is,  simply 
stated,  a  clear-cut  case  of  heinous,  out- 
rageous, egregious  conduct  for  which 
no  other  penalty  will  suffice. 

The  most  powerful  argument  that  I 
know  of  against  the  death  penalty  is 
the  possibility  of  mistake,  and  that  is 
always  a  problem,  no  matter  how  ex- 
acting the  procedures  are  in  a  criminal 
courtroom.  But  today  with  the  array 
of  rights  which  a  defendant  has  and 
with  the  current  levels  of  scrutiny, 
review,  and  proof  of  aggravating  cir- 
cumstances and  evaluation  of  mitigat- 
ing circumstances,  it  seems  to  me  that 
the  risk  is  very,  very  remote  indeed. 

This  Senator  believes  that  there  has 
to  be  an  analysis  and  a  balancing  of 
victims'  rights,  and  I  am  absolutely 
convinced  that  the  presence  of  the 
death  penalty  will  save  innocent 
people  and  will  l)e  effective  in  dissuad- 
ing criminals. 

When  the  distinguished  Senator 
from  Oregon  talks  about  a  mandated 
sentence  of  life  imprisonment  without 
parole,  the  problem  with  that  proposi- 
tion is  that  there  is  no  such  thing.  It  is 
not    possible    to    have    life    without 


parole,  and  if  you  flick  on  your  televi- 
sion screen,  you  cannot  miss  the  cele- 
brated case  of  Willie  Horton  on  the 
Massachusetts  Furlough  Program,  a 
man  who  received  life  without  parole. 
I  do  not  raise  this  issue  for  any  collat- 
eral purpose,  but  only  to  cite  a  well- 
known  case  where  the  person  was 
given  a  furlough,  although  he  was 
serving  a  sentence  of  life  without 
parole,  and  he  went  to  the  State  of 
Maryland  where  he  captured  an  inno- 
cent couple  and  brutally  assaulted  the 
man  and  raped  the  woman. 

The  fact  is  that  if  it  is  life  without 
parole,  that  is  a  clear  signal,  a  factual 
indication  to  would-be  criminals  that 
they  may  get  out  of  jail  because  life 
without  parole  can  be  commuted.  For 
that  matter,  the  death  penalty  can  be 
commuted.  But  the  death  penalty  is  a 
matter  of  real  concern  and  real  fright 
and  has  demonstrated  that  the  would- 
be  criminals  and  the  would-be  robbers 
like  Caters  and  Rivers  and  thousands 
or  tens  of  thousands  of  others  are  in- 
fluenced when  you  talk  about  the 
death  penalty.  Simply  stated,  they  are 
not  influenced  when  you  talk  about 
life  imprisonment. 

I  believe  that  this  is  a  good  bill  and  I 
intend  to  talk  about  other  portions  of 
the  bill  at  a  later  stage.  But  when  we 
take  into  account  the  totality  of  cir- 
cumstances in  our  criminal  courts,  we 
need  to  construct  a  system  of  re- 
sponses which  accommodate  to  the  in- 
dividual. We  need  to  have  realistic  re- 
habilitation for  first  time  offenders, 
youthful  offenders,  and  some  second 
offenders.  In  the  District  of  Columbia 
we  have  recently  put  into  operation 
literacy  programs  and  vocational 
training  programs  in  order  to  give  the 
first  time  offenders,  second  offenders, 
and  juvenile  offenders  a  chance  to 
escape  from  the  wheel  of  crime. 

It  is  not  surprising  that  if  you  have  a 
functional  illiterate,  someone  who 
cannot  read  or  write  who  is  freed  from 
jail  without  a  trade  or  a  skill  will  get 
involved  again  in  a  life  of  crime.  That 
is  why  we  need  to  approach  that  level 
of  offender  with  an  opportunity  for  re- 
alistic rehabilitation. 

However,  when  that  individual  be- 
comes a  career  criminal  and  a  career 
criminal  is  defined  as  someone  who 
has  committed  three  or  more  crimes  of 
violence,  than  I  would  suggest  that  the 
armed  career  criminal  bill  which  this 
Congress  enacted  in  lil64  takes  the 
correct  tack  of  imposing  a  mandatory 
sentence  of  15  years  to  life. 

Bear  in  mind  when  you  talk  about  a 
life  sentence  under  our  system,  a 
person  serving  a  life  sentence  in  the 
Federal  system  is  eligible  for  parole 
after  15  years.  Those  tough  sentences 
for  career  criminals  are  the  appropri- 
ate course,  although  we  need  to  pro- 
vide jails,  but  beyond  that  category 
there  is  a  need  to  have  the  most  ex- 
treme penalty,  the  death  penalty,  be- 
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cause  that,  I  submit,  is  an  effective  de- 
terrent. 

Madam  President,  I  would  suggest  to 
you,  at  least  speaking  for  myself,  that 
the  judgment  on  moving  to  capital 
punishment  is  not  one  that  this  Sena- 
tor comes  to  lightly.  It  is  not  one  that 
I  would  seek  out  of  a  spirit  of  ven- 
gence  or  retribution,  and  not  one  that 
I  would  seek  without  a  rational  plan  of 
trying  to  work  on  the  causes  of  the 
crime.  I  submit  that  we  should  be 
trying  to  work  with  first  offenders,  ju- 
venile offenders,  second  offenders,  re- 
habilitation for  drug  addicts,  provide 
vocational  training  in  prisons  to  give 
people  an  opportunity  to  succeed  on 
the  outside  world.  However,  we  need 
long  sentences  for  career  criminals, 
and  then  when  they  reach  the  level  of 
the  kinds  of  brutal,  outrageous,  hei- 
nous crimes  with  the  protections  af- 
forded for  a  defendant  in  such  a  crimi- 
nal case,  that  it  is  appropriate  to  have 
the  death  penalty.  I  submit  that  it 
would  save  the  lives  of  many  innocent 
victims  in  this  country,  many  victims 
from  crime,  and  it  ought  to  be  a  part 
of  the  penal  process  in  the  Federal 
system  and  it  ought  to  be  included  in 
this  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Madam  President, 
we  constantly  hear  about  the  role  the 
death  penalty  plays  in  the  matter  of 
deterrence.  I  suppose  if  we  repeat  an 
old  conundrum  often  enough  it  even- 
tually is  believed.  But  the  point  that 
the  death  penalty  serves  as  a  deterrent 
is  simply  without  fact. 

Let  me  review  some  of  the  more 
recent,  authoritative  studies  on  the 
subject.  Let  us  take  a  look  at  the 
murder  rates  per  100,000  people  in 
each  of  the  50  States.  The  review  will 
show  that  the  murder  rates  are  nearly 
twice  as  great  in  the  States  with  the 
death  penalty  than  in  the  States  with- 
out the  death  penalty. 

For  example,  in  1985,  the  average 
murder  rate  in  the  38  States  with  the 
death  penalty  was  6.97  per  100,000. 
The  average  murder  rate  in  the  12 
States  without  the  death  penalty  was 
4.76  per  100,000. 

In  1986,  the  average  murder  rate  in 
the  37  States  with  the  death  penalty 
was  7.46  per  100.000;  the  average 
murder  rate  in  the  13  States  without 
the  death  penalty  was  4.8  percent. 

Madam  President,  when  studying 
the  homicides  of  11  U.S.  States.  Thor- 
sten  SelUn,  who  is  one  of  the  best- 
known  authorities  on  the  deterrent 
effect  of  the  death  penalty,  came  to 
this  conclusion: 

If  any  conclusion  can  be  drawn  from  all 
the  above  data,  it  is  that  there  is  no  evi- 
dence that  the  abolition  of  the  death  penal- 
ty generally  causes  an  increase  in  criminal 
homicides  or  that  its  reintroduction  is  fol- 
lowed by  a  decline.  The  explanation  of 
chamges  in  homicide  rates  must  be  found 
elsewhere. 


That  is  one  of  the  outstanding  au- 
thorities on  this  subject. 

For  those  who  believe  deterrence  is 
an  attribute  of  capital  punishment,  I 
want  to  refer  again  to  the  fact  that  I 
offered  to  maximize  that  effect,  much 
to  the  aghast  of  those  who  supported 
the  death  penalty,  by  publically.  tele- 
vising the  execution. 

Now.  there  appears  to  be,  I  suppose 
you  could  say,  superficial  logic  that  de- 
terrence is  in  attribute  of  the  death 
penalty,  but  the  effectiveness  of  the 
death  penalty  statutes  aimed  at  deter- 
ring offenders,  particularly  violent 
ones,  is  negligible  at  best.  I  think  the 
statistics  clearly  bear  out  the  fact  that 
capital  punishment  does  not  really  act 
as  a  deterrent. 

Justice  Brennan  stated,  in  the  land- 
mark case  Furman  v.  Georgia,  408  U.S. 
304: 

•  •  •  It  is  certainly  doubtful  that  the  inflic- 
tion of  death  by  the  State  does  in  fact 
strengthen  the  community's  moral  code;  if 
the  deliberate  extension  of  human  life  has 
any  effect  at  all.  it  more  likely  tends  to  bru- 
talize our  values. 

I  concur.  Madam  President,  with 
Justice  Brennan 's  observations,  one  of 
our  outstanding  Supreme  Court  Jus- 
tices, because  they  emphatically  decry 
the  use  of  capital  punishment  as  a 
means  of  restoring  civility  to  society. 

Madam  President,  let  me  make  two 
other  points.  I  think  one  of  the  most 
disturbing  parts  of  executions  or  the 
use  of  capital  punishment  has  been 
the  degree  to  which  it  has  impacted 
the  minorities  and  the  poor.  The  ap- 
plication of  death  penalties  are  very 
seldom  applied  to  the  wealthy  and  the 
people  who  can  buy  the  services  of 
outstanding  lawyers.  And  so  you  find  a 
disproportionate  share  of  those  who 
are  victims  of  capital  punishment 
amongst  the  poor,  the  illiterate,  and 
the  minorities  of  our  country. 

I  have  seen  the  application  of  the 
death  penalty  as  a  Governor.  I  have 
seen  the  distinctions  within  my  own 
State.  We  have  not  only  rural  and 
urban  distinctions,  but  we  have  east  of 
the  mountains,  west  of  the  mountains, 
we  have  all  kinds  of  distinctions  of  cul- 
tural patterns  of  Oregonians,  each  one 
differing  from  the  other. 

I  have  seen  how  the  application  of  a 
death  penalty  has  been  exercised 
during  a  time  when  we  had  the  death 
penalty.  I  found  that  for  a  similar 
crime,  in  one  area,  it  would  be  very  dif- 
ficult to  escape  without  the  death  pen- 
alty as  part  of  a  jury  decision  or  court 
decision,  and  in  another  jurisdiction,  it 
would  be  very  difficult  to  get  one,  even 
for  similar  crimes  within  one  State.  So 
you  have  the  variability,  the  variance 
of  the  application  of  the  death  penalty 
that  again  shows  the  inequities  in- 
volved. 

Now  I  know  in  this  particular  bill  it 
provides  for  the  death  penalty  for  any 
particular  crimes.  But  again  we  have 
to  go  back  to  the  process  of  law.  You 


have  to  convict  the  person  first  in  a 
court  of  law  and  there  again  you  find 
potentially  inequitable  results  due,  in 
part,  to  the  variance  between  a  highly 
skilled  criminal  lawyer  charging  some 
exhorbitant  fee  per  hour  as  against  a 
court-appointed  attorney  to  take  care 
of  the  needs  of  the  poor  and  the  mi- 
norities. 

Well,  I  could  go  on  and  on  to  indi- 
cate that  the  death  penalty  does  not 
deter  crime  as  supported  by  the  stud- 
ies and  the  people  who  are  experts  in 
this  field.  And,  again,  I  emphasize  the 
fact  that  where  capital  punishment 
does  exist,  the  inequity,  the  unfair- 
ness, the  discrimination  in  its  applica- 
tion should  cause  us  all  to  be  revolted 
and  to  deny  the  death  penalty  as  an 
extension  of  a  Federal  act  here  under 
this  drug  bill. 

Madam  President,  first  of  all  may  I 
inquire  of  the  Senator  from  New  York, 
does  the  Senator  from  New  York  wish 
to  speak  at  this  time? 

Mr.  D'AMATO.  I  see  that  the  Sena- 
tor from  Michigan  is  here,  so  I  have 
no  objection  to  the  Senator  yielding  to 
the  Senator  from  Michigan. 

Mr.  HATFIELD.  I  would  be  very 
happy  to  yield  the  floor  to  the  Sena- 
tor. Madam  President,  the  Senator 
from  Michigan,  a  cosponsor  of  the 
amendment,  had  asked  for  20  minutes 
and  I  would  yield  20  minutes  to  him  if 
that  is  satisfactory  with  the  Senator 
from  New  York. 

Mr.  D'AMATO.  If  I  might  speak  for 
a  few  moments. 

Mr.  HATFIELD.  Madam  President,  I 
yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  I  thank  the  Senator 
from  Oregon  for  yielding  the  floor. 

Madam  President,  let  me,  if  I  might, 
refer  to  the  Senate  Judiciary  Commit- 
tee's report  of  September  1983.  There 
are  some  who  would  offer  as  an  in- 
ducement for  not  supporting  this  the 
fact  that  this  has  not  been  well  consid- 
ered. Indeed,  the  Senate  and  the 
House  of  Representatives,  over  a 
period  of  years,  have  held  hearings, 
have  considered  the  death  penalty  and 
its  application.  As  a  matter  of  fact,  it 
was  just  in  June  of  this  year  that  we 
had  a  debate  and  voted  on  the  very 
same  amendment.  This  amendment 
would  substitute  life  imprisomnent  for 
the  death  penalty  for  those  who  were 
convicted  of  the  kind  of  murders  that 
we  have  outlined,  where  there  are  no 
mitigating  factors,  no  circumstances 
that  would  lead  one  to  conclude  that 
this  was  a  person  who  did  not  really 
fully  comprehend  what  he  or  she  was 
doing;  or  that  this  was  a  person  who 
may  have  committed  this  crime  in  a 
moment  of  passion  or  in  fear,  that  he 
himself  was  going  to  be  a  victim. 

No,  we  were  clear  about  setting  the 
guidelines  under  which  the  death  pen- 
alty can  be  applied. 
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Let  me  refer  to  the  Senate  Judiciary 
Committee  report  of  September  1983. 
when  it  said  that  in  some  cases  impris- 
onment is  simply  not  sufficient  as  a 
safegxiard  against  the  future  actions  of 
criminals.  We  in  New  York  had  a  situ- 
ation where  we  had  a  person  sen- 
tenced to  life  imprisorunent.  His  name 
was  Lemuel  Smith.  Let  me  tell  you 
what  Lemuel  Smith  did.  He  killed, 
strangled,  and  mutilated  a  prison 
guard.  Donna  Paynt,  in  1983. 

This  is  not  the  only  case  of  a  guard 
who  has  been  killed  or  an  innocent 
victim  who  has  been  killed  by  someone 
who  is  sentenced  to  be  incarcerated 
for  the  rest  of  his  life  so  that  he  will 
not  present  a  threat  to  society. 

Let  me  suggest  to  you  that  the  Su- 
preme Court  of  the  United  States, 
more  than  a  dozen  years  ago,  said  in 
Gregg  versus  Georgia: 

There  are  carefully  contemplated  mur- 
ders, such  as  murder  for  hire,  where  the 
possible  penalty  of  death  may  well  enter 
into  the  cold  calculus  that  precedes  a  deci- 
sion to  act.  And  there  are  some  categories  of 
murder,  such  as  murder  by  a  life  prisoner, 
where  other  sanctions  may  not  l)e  adequate. 

That  is  what  we  are  suggesting.  I 
will  yield  the  floor  after  I  give  one 
other  example. 

Here  is  what  a  killer  said,  Luis  Vera, 
in  New  York.  He  killed  someone  in  the 
course  of  a  burglary,  Rosa  Valez.  After 
shooting  the  victim  to  death  in  her 
home  in  a  burglary  in  Brooklyn,  when 
he  was  caught,  he  said,  "Yeah,  I  shot 
her.  She  knew  me,  and  I  knew  I 
wouldn't  go  to  the  chair." 

Here  is  a  real  life  situation,  one  that 
can't  be  measured  by  all  the  statistics 
you  want,  that  comes  from  a  defend- 
ant who  says  that  he  actually  mur- 
dered her  because  he  was  not  afraid  of 
facing  the  ultimate  penalty.  I  suggest, 
as  I  have  on  the  floor  l>efore,  that  the 
contract  killers,  that  the  drug  kingpins 
who  bring  about  the  assassination  of 
others,  be  they  in  drug  trafficking,  be 
they  innocent  women  and  children,  be 
they  police  officers,  are  fearless  today 
and  it  is  at>out  time  that  we  struck 
fear  into  their  hearts. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  the  Senator  from  Iowa  time? 

Mr.  HARKIN.  Madam.  President,  it 
was  my  understanding  the  manager  of 
the  bill.  Mr.  Hattiexo.  was  going  to 
yield  me  10  minutes'  time. 

I  ask  unanimous  consent  that  I  be 
given  10  minutes  of  time  off  the  time 
of  Senator  Hatfield. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Iowa 
may  proceed. 

Mr.  HARKIN.  Madam  President.  I 
rise  in  strong  support  of  the  Hatfield 
amendment. 

Madam  President,  I  first  of  all  want 
to  compliment  the  distinguished  Sena- 


tor from  Oregon  for  his  excellent,  out- 
standing opening  statement  in  regard 
to  his  amendment  that  he  offered  45 
minutes  ago.  The  Senator  from 
Oregon,  in  his  usual  calm,  self-assured, 
reasonable  approach,  laid  out  what  I 
consider  to  be  the  legal,  moral,  and 
practical  reasons  why  the  death  penal- 
ty contained  in  the  bill  ought  to  be 
amended  with  the  Hatfield-Levin- 
Evans  amendment. 

Madam  President,  I  remember  back 
when  I  was  in  college  doing  a  research 
paper  on  the  death  penalty  for  one  of 
my  classes.  This  would  have  been  back 
aound  about  1961.  At  that  time  I  had 
no  strong  feelings  about  the  death 
penalty  one  way  or  the  other.  But 
through  the  process  of  research  for  a 
paper  that  I  was  doing  on  the  death 
penalty  and  the  imposition  of  the 
death  penalty,  it  became  clear  to  me 
that  the  death  penalty  was  adminis- 
tered in  a  very  discriminatory  manner. 

Now,  I  suppose  some  could  argue 
that  since  that  time  things  have 
changed  and  it  is  not  quite  as  discrimi- 
natory as  it  used  to  be.  That  is  prob- 
ably true.  Nonetheless,  I  have  not  seen 
anything  changed  in  those  intervening 
25  years  that  in  any  way  changes  the 
fact  that  the  death  penalty  today  is 
still  administered  to  the  poor,  the 
black,  and  the  disenfranchised. 

Those  who  have  money  and  those 
who  have  the  wherewithall  to  hire 
high-powered  attorneys  never  suffer 
the  death  penalty.  Let  us  be  honest 
at>out  it.  And  they  are  not  going  to.  So 
it  is  still  administered  in  a  very  dis- 
criminatory maiuier. 

Also,  25  years  ago  it  occurred  to  me 
that  the  death  penalty  was  impractical 
in  that,  because  of  the  legal  recourses 
that  have  been  built  up,  to  impose  the 
death  penalty  on  an  individual  takes 
copious  hours,  hundreds  of  thousands 
of  dollars,  attorneys'  time,  the  govern- 
ment's time,  to  wind  through  the 
entire  thicket  of  the  protections  of  the 
Bill  of  Rights  to  ensure  that  all  due 
process  requirements  are  met  before 
the  death  penalty  is  imposed.  So  it  be- 
comes an  impractical,  expensive 
method  of  punishment. 

But  all  those  reasons  aside.  Madam 
President,  there  is  one  real  fundamen- 
tal reason  why  I  am  opposed  to  the 
death  penalty.  The  Senator  from 
Oregon  alluded  to  this  in  his  remarks 
and  I  want  to  expand  upon  it  a  little 
bit. 

Madam  President,  one  of  the  open- 
ing chapter  of  the  Book  of  Genesis, 
Chapter  4,  talks  at)out  the  slaying  of 
Al)el  by  his  brother  Cain. 

I  am  going  to  take  the  time  here  just 
to  read  from  the  Bible  that  sits  every 
day  on  the  President's  desk  on  the 
floor  of  the  Senate. 

And  Cain  talked  with  Abel  his  brother: 
and  it  came  to  pass,  when  they  were  in  the 
field,  that  Cain  rose  up  against  Abel  his 
brother,  and  slew  him. 


And  the  Lord  said  unto  Cain,  Where  ia 
At>el  thy  brother?  And  he  said,  I  know  not: 
Am.  I  my  brother's  keeper? 

And  he  said,  What  hast  thou  done?  the 
voice  of  thy  brother's  blood  crleth  unto  me 
from  the  ground. 

And  now  art  thou  cursed  from  the  earth, 
which  hath  opened  her  mouth  to  receive 
thy  brother's  blood  from  thy  hand: 

When  thou  tiUest  the  ground,  it  shall  not 
henceforth  yield  unto  thee  her  strength:  a 
fugitive  and  a  vagabond,  shalt  thou  be  in 
the  earth. 

And  Cain  said  unto  the  Lord,  My  punish- 
ment w  greater  than  I  can  bear. 

Behold,  thou  hast  driven  me  out  this  day 
from  the  face  of  the  earth:  and  from  thy 
face  shall  I  be  hid:  and  I  shall  be  a  fugitive 
and  a  vagabond  in  the  earth:  and  it  shall 
come  to  pass,  that  every  one  that  findeth 
me  shall  slay  me. 

And  the  Lord  said  unto  him.  Therefore 
whosoever  slayeth  Cain,  vengeance  shall  be 
taken  on  him  sevenfold.  And  the  Lord  set  a 
mark  upon  Cain,  lest  any  finding  him 
should  kill  him. 

So,  if  you  accept  the  Bible  as  histori- 
cal truth  and  as  theological  truth,  it 
becomes  clear  that  in  the  opening 
chapters  of  the  Bible,  when  Cain  slew 
his  own  brother  Abel,  the  Lord  did  not 
take  vengeance  and  therefore  slay 
Cain.  Quite  to  the  contrary.  He  let 
him  live  and  said  that  anyone  who 
ever  shall  slay  Cain,  vengeance  shall 
be  taken  upon  that  person  sevenfold. 

I  think  there  lies  the  lesson  for  gen- 
erations and  centuries  after  that;  that, 
indeed,  no  individual  has  the  right  to 
take  another  individual's  life.  And, 
furthermore,  I  do  not  believe  that  in- 
dividuals acting  together  in  the  name 
of  the  State  have  the  right  to  take  a 
life.  And  if  we  approve  the  death  pen- 
alty that  is,  in  fact,  what  we  are  doing. 
Maybe  individually  we  are  not  taking 
that  life.  But  we  are  collectively,  as  a 
society,  as  a  State. 

I  once  read  in  a  Methodist  church  in 
which  I  had  been  asked  to  speak— a 
plaque  that  said: 

Why  do  we  kill  people  who  kill  people  to 
show  that  killing  people  is  wrong. 

So  it  is  for  these  moral,  legal,  and 
practical  reasons  that  I  think  the 
death  penalty  is  wrong.  I  think  the 
Bible  shows  quite  clearly  that  it  is 
morally  wrong.  And  the  practical 
reason  is  that  it  is  not  a  deterrent. 
Drug  kingpins  on  the  streets  face  the 
death  penalty  every  day.  Not  from  law 
enforcement  people  but  from  their 
own  kind,  from  the  other  drug  dealers. 
They  face  a  greater  certainty  of  death 
from  their  own  kind  than  they  do 
from  any  law  enforcement  measures. 
And  I  also  oppose  capital  pimishment. 
Madam  President,  because  the  Hat- 
field amendment  is  much  tougher  on 
drugh  dealers  than  is  what  is  in  the 
bill.  I  think  a  lot  of  people  forget  this. 

The  bill  itself  allows  for  anywhere 
from  20  years  to  life,  for  those  who  are 
convicted  of  murder  in  the  dealing  of 
drugs,  20  years  to  life— or  possibly  the 
death  penalty. 


We  know  how  tough  it  is  to  get  a 
death  sentence.  Twenty  years,  that  is 
too  lenient.  The  Hatfield  amendment, 
I  would  point  out  to  the  Senator  from 
New  York,  provides  for  a  mandatory 
life  sentence  without  the  possibility  of 
parole.  No  20  years.  No  20  years  at  all. 
Mandatory  life  sentence  without  the 
possibility  of  parole.  You  talk  about  a 
tough  deterrent?  That  is  a  deterrent. 
Not  the  death  penalty. 

How  many  people  ever  get  sentenced 
to  death? 

And  I  just  ask  my  friend  from  New 
York.  I  know  his  strong  feelings  in 
this  area.  All  you  have  to  do  is  look  at 
what  happened  to  that  guy  that  was 
dealing  in  drugs  out  on  the  west 
coast— what  was  his  name— Delorean. 
Made  that  fancy  car.  He  had  millions 
of  dollars.  They  caught  him  on  film, 
redhanded,  dealing  in  drugs.  Is  he  in 
prison  today?  Of  course  not. 

If  you  had  the  death  penalty,  would 
he  have  suffered  the  death  penalty? 
Of  course  not.  He  had  enough  money 
to  hire  the  best  attorneys  in  this  coun- 
try to  get  him  off.  And  that  is  what 
happened. 

Mr.  D'AMATO.  If  my  friend  will 
yield? 

Mr.  HARKIN.  Yes.  I  will  yield  to  the 
Senator  from  New  York. 

Mr.  D'AMATO.  I  simply  make  the 
observation  that  the  Senator  does  not 
attempt  to  say  that  we  should,  al- 
though a3  a  matter  of  fact  we  have 
taken  some  17  provisions  that  have 
been  offered  in  the  best  of  faith,  to 
safeguard  the  rights  of  defendants, 
particularly  in  the  application  of  the 
death  penalty.  But  when  one  asks 
about  who  would  or  would  not  have 
paid,  maybe  we  should  ask  the  family 
of  the  young  woman  who  was  stran- 
gled and  killed  by  Lemuel  Smith  in 
1983  what  they  think.  Because  he  was 
sentenced  to  life  in  prison.  And  so, 
when  one  says  let  us  look  at  the  appli- 
cation of  the  death  penalty  and  what 
happens,  it  is  a  deterrent. 

Mr.  HARKIN.  Will  the  Senator 
yield? 

Mr.  D'AMATO.  Had  Lemuel  Smith 
been  executed,  he  would  not  have 
been  able  to  commit  that  crime,  and 
we  can  provide  example  after  example 
of  similar  situations. 

The  PRESIDING  OFFICER.  The 
Chair  must  advise  the  Senator  from 
Iowa  that  his  time  has  expired. 

Mr.  HARKIN.  I  wonder  if  I  could 
ask  Senator  Hatfield  if  the  Senator 
would  give  me  more  time,  if  I  could 
ask  unanknous  consent  for  an  addi- 
tional 10  minutes?  Can  I  have  an  addi- 
tional 10  minutes? 

Mr.  HATFIELD.  I  yield  5  minutes. 

Mr.  HARKIN.  Five  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  HARKIN.  The  Senator  from 
New  York  talks  about  heinous  crimes, 
and  of  course  we  are  all  repulsed  by 
heinous  crimes.   But  should  we   ask 


that  family  what  they  think?  Does  the 
Senator  suggest,  somehow,  thai  we 
should  allow  people  to  take  the  law 
into  their  own  hands? 

I  know  if  something  like  that  hap- 
pened to  a  member  of  my  own  family, 
my  daughter  or  my  wife,  my  initial 
human  reaction  would  be:  Kill  that 
person.  But  him  in  my  hands  and  let 
me  at  him.  I  will  tear  him  limb  from 
limb  to  limb.  Give  me  a  gun  and  I  will 
blow  him  away.  But  that  is  why  we 
have  laws  to  tame  the  savage  beast 
that  lies  in  all  of  us.  We  are  human 
beings.  Of  course  we  seek  retribution, 
but  that  is  why  we  are  a  society  that 
tries  to  bring  civilized  mores  and 
norms  to  the  surface,  and  we  try  to 
suppress  those  most  debased  human 
instincts— revenge,  retribution,  and 
put  people  to  death.  That  is  what  I 
thought  civilization  was  all  about. 

The  Senator  from  New  York  also 
talked  about  all  the  safeguards  they 
put  in  this  bill.  You  ought  to  read 
them.  Page  after  page  of  different 
things  they  have  to  go  through  before 
you  can  impose  the  death  penalty.  No 
one  is  going  to  suffer  the  death  penal- 
ty imder  this  provision.  You  have  to 
go  through  so  many  hoops.  It  will  take 
years,  hundreds  of  thousands  of  dol- 
lars, countless  thousands  of  hours  of 
legal  time  and  what  do  you  get?  You 
might  get  20  years  under  the  bill.  You 
get  20  years;  when  under  the  Hatfield 
amendment,  mandatory  life  sentence 
without  the  possibility  of  parole  would 
be  the  sentence. 

Do  you  know  why  this  capital  pun- 
ishment provision  is  in  the  bill?  Do 
you  know  why?  Because  it  is  a  politi- 
cally potent  argument  before  an  elec- 
tion, to  talk  about  the  death  penalty 
for  drug  kingpins,  those  that  are  ruin- 
ing the  youth  of  our  Nation  by  dealing 
in  drugs.  Sure,  it  sounds  nice,  sure,  it 
is  politically  potent,  but  to  stop  and 
just  think,  if  we  really  want  to  be 
tough  on  these  drug  kingpins,  if  we 
really  want  to  have  a  deterrent,  adopt 
the  Hatfield  amendment.  I  say  take 
away  the  possibility  of  20  years  that 
the  Senator  from  New  York  seems  to 
think  is  quite  legitimate  to  be  put  in 
the  bill,  20  years  to  life. 

So  I  think  those  who  take  the  time 
to  get  past  the  emotional  arguments, 
to  get  past  the  politically  potent  argu- 
ments 26  days  before  an  election  on 
having  the  death  penalty  for  those 
drug  kingpins,  to  get  past  that  kind  of 
emotionalism,  can  recognize  that  if 
you  really  want  to  be  tough,  the  Hat- 
field amendment  is  tough.  It  is  the 
toughest  of  all  because  it  is  something 
that  will  work.  It  will  not  take  hours 
and  hours  and  hours  of  attorneys' 
time,  coimtless  hundreds  of  thousands 
of  dollars  in  the  courtrooms  to  wind 
up  with  maybe  20  years. 

The  Hatfield  amendment  is  clean,  it 
is  swift,  it  is  sure,  and  that  is  the  big- 
gest deterrent  to  the  crime.  The  swift- 


ness and  the  assurance  of  punishment 
is  the  biggest  deterrence  to  crime. 

If  you  put  the  death  penalty  in 
there,  criminals  may  or  may  not  suffer 
it.  They  will  drag  it  out  for  10  or  15 
years.  If  you  put  the  Hatfield  amend- 
ment in,  mandatory  life  sentence  with- 
out the  possibility  of  parole,  some- 
thing that  is  swift  and  sure,  that  will 
be  the  biggest  deterrent  to  any  of 
these  drug  kingpins. 

Madam  President,  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Will  the  Senator  yield 
me  some  time? 

Mr.  D'AMATO.  I  will.  Madam  Presi- 
dent. I  ask  my  distinguished  friend  to 
permit  me  several  minutes,  and  I  will 
yield  to  him. 

Mr.  HATCH.  Will  the  Senator 
permit  me  1  minute  to  comment? 

Mr.  D'AMATO.  Certainly. 

Mr.  HATCH.  Madam  President,  I 
heard  the  argument  of  the  distin- 
guished Senator  from  Iowa.  All  over 
this  country  people  have  had  manda- 
tory life  sentences  without  parole  and 
they  are  walking  out  on  the  streets 
sooner  or  later.  Who  is  kidding  whom? 
In  Malaysia,  or  is  it  Micronesia,  where 
they  do  not  have  any  drug  problem  at 
all,  they  put  people  to  death  for  han- 
dling drugs. 

One  of  the  big  issues  of  this  Presi- 
dential campaign  is  the  fact  that  we 
have  convicted  murderers  out  on  fur- 
lough. There  may  be  a  purpose  for 
furloughs  and  there  may  be  some  le- 
gitimate criminal  purpose  for  fur- 
loughs, but  not  that  type  of  furlough. 

Frankly,  one  thing  that  the  death 
penalty  does  do,  even  though  it  takes 
a  lot  of  time— and  I  do  believe  people's 
rights  ought  to  be  protected;  that  is 
one  of  the  great  things  about  this 
country— that  person  who  has  perpe- 
trated that  type  of  heinous  offense  is 
never  going  to  perpetrate  it  again  and 
no  one  is  going  to  be  harmed  or  hurt 
because  of  that  person's  activities. 

Let  me  tell  my  colleagues  this  coun- 
try has  to  start  getting  tough  on  these 
people.  I  want  to  tell  the  distinguished 
Senator  from  New  York  how  much  I 
appreciate  his  willingness  to  stand  up 
for  this  particular  measure.  I  thank 
him  for  giving  me  this  minute.  I  do 
have  a  few  more  things  I  would  like  to 
say  about  it  later. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Madam  President, 
let  me  respond  to  my  friend  and  col- 
league from  Iowa,  and  he  is  my  friend. 
We  have  worked  together  on  many 
things.  We  disagree  on  this.  This  is  not 
some  election  ploy.  This  matter  was 
considered  on  June  10  and  this  very 
same  legislative  proposal  was  adopted. 
There  is  a  legislative  history  going 
back  to  1984  in  the  Senate,  1986  in  the 
House,  and  I  would  have  just  assumed 
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that  this  matter  would  have  been  dis- 
posed of.  It  has  been  passed  by  the 
House  of  Representatives. 

On  June  9.  the  day  we  debated  it  on 
this  Senate  floor.  I  said  some  cases  are 
so  absolutely  outrageous  that  impos- 
ing the  death  penalty  is  society's  way 
of  expressing  its  moral  indignation. 

That  is  a  judgment  that  I  will  not  be 
making  or  my  colleague  from  Iowa  or 
my  colleague  from  Utah  will  make.  It 
will  be  up  to  a  jury  and  a  judge  and, 
even  after  a  conviction,  a  jury  to  de- 
termine whether  or  not  the  death  pen- 
alty should  be  applied.  None  of  us 
here  will  be  making  that  kind  of  a 
judgment.  That  will  be  left  to  the 
jurors,  to  society. 

Let  me  suggest  to  you  that  the  Su- 
preme Court  has  answered  this  ques- 
tion when  it  said  that  capital  punish- 
ment may  be  the  appropriate  sanction 
in  extreme  cases,  an  expression  of  the 
community's  belief  that  certain  crimes 
are  themselves  so  grievous  an  affront 
to  humanity  that  the  only  julequate 
response  may  be  the  penalty  of  death. 

We  are  elected  to  represent  the 
people.  I  do  not  think  that  we  should 
quote  surveys  just  because  the  people 
may  say  they  feel  a  particular  way  at  a 
particular  period  of  time,  but  the  fact 
is  that  it  is  the  overwhelming  feeling 
of  the  citizens  of  this  country,  not  just 
this  year  or  last  year  or  the  year 
before,  but  for  the  past  decade,  that 
they  want  the  opportunity  to  bring  to 
bear  the  death  penalty  in  those  cases 
that  are  so  outrageous,  such  an  af- 
front to  humanity. 

Madam  President,  I  yield  the  floor 
to  my  colleague  from  Utah. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Madam  President, 
people  of  the  United  States  estab- 
lished the  Constitution  not  only  to 
provide  for  the  common  defense 
against  external  enemies  but  also  to 
ensure  domestic  tranquility.  I  wish  our 
results  were  the  latter  were  commen- 
surate with  the  results  of  the  former. 
Drug  dealing  threatens  our  very  do- 
mestic tranquility  like  nothing  else. 
Even  if  drug  thugs  abjured  the  use  of 
guns,  they  would  still  kill.  Crack  kills: 
dope  kills.  There  is  no  question  about 
it,  no  matter  how  peaceful  their  inges- 
tion or  how  involuntary  their  initial 
consumption,  drugs  kill. 

Mr.  HARKIN.  Will  the  Senator  yield 
on  that  point? 

Mr.  HATCH.  Yes. 

Mr.  HARKIN.  Will  the  Senator  add 
alcohol  to  that,  please? 

Mr.  HATCH.  Yes,  and  alcohol  kills, 
too.  I  happen  to  be  one  of  those  who 
very  firmly  believes  that  and,  as  you 
know,  our  alcohol  warning  labels  on 
alcoholic  beverages  and  spent  a  lot  of 
time  trying  to  get  people  to  consider 
abstaining  from  alcohol  as  well.  But  it 
is  a  little  bit  different  when  you  have 
something  that  has  been  an  acceptable 


use  form  in  our  society  across  the 
board  compared  to  something  that  is 
unacceptable,  compared  to  something 
that  is  illegal,  compared  to  something 
that  is  devastating  this  country  and 
building  organized  crime  like  nothing 
ever  has.  To  me  there  is  a  distinction 
even  though  I  think  that  alcohol  kills 
also. 

But  I  will  give  the  Senator  his  due.  I 
will  say,  yes.  it  does.  But  at  least  that 
is  legal.  Now,  if  the  Senator  wants  to 
lead  a  fight  to  outlaw  alcohol,  I  will 
certainly  consider  spending  some  time 
with  him  on  it.  But  right  now  we  are 
talking  about  hard  drugs.  We  are  talk- 
ing about  these  people  making  billions 
of  dollars  off  our  young  kids  in  this  so- 
ciety, billions  of  dollars  killing  our 
young  kids.  Look  at  that  professional 
football  player  who  just  lost  his  life 
this  week  because  of  an  overdose  of  co- 
caine, or  at  least  that  is  what  it  was  al- 
leged to  be. 

The  drug  thugs  are  not  content  to 
kill  with  their  product  alone.  Their  in- 
struments of  death  not  only  include 
powders  and  pills  but  bullets.  They 
rarely  kill  in  passion.  They  purchases 
their  weapons  for  a  purpose,  and  that 
is  to  maintain  their  reign  of  terror  in 
our  inner  cities.  No  longer  is  it  rare  to 
hear  of  deliberate  executions  that  kill 
kids  firing-squad  style  to  teach  a 
lesson.  They  kill  bystanders  and  inno- 
cents to  stake  their  turf  and  deliber- 
ately, intentionally,  kill  policemen. 

Aware  of  the  anguish  of  those  left  to 
mourn,  troubled  by  brazen  defiance  of 
law.  angered  by  the  treatment  of  life 
as  trash,  we  in  this  body  cannot  allow 
the  dealers  to  win  the  war  over  drugs. 
Yet  this  amendment  would  leave  us,  in 
one  important  regard,  unilaterally  dis- 
armed. 

The  death  penalty  already  exists  for 
drug-related  killings,  make  no  mistake 
about  it.  The  cop  on  a  raid,  the  kid  on 
a  drug  run,  the  bystanders  on  the 
wrong  end  of  the  gun— the  death  pen- 
alty is  all  too  real  for  them,  far  more 
real  than  for  the  warlords  behind  the 
carnage. 

Like  the  good  men  sponsoring  this 
amendment.  I,  too,  hate  to  contem- 
plate past  cases  where  innocence  was 
proven  only  after  execution.  I,  too,  re- 
alize that  the  death  penalty  is  irrevo- 
cable. I.  too,  am  troubled  by  the  taking 
of  life,  whether  it  occurs  at  the  hands 
of  a  citizen  or  the  State. 

But  the  primary  duty  of  the  State  is 
to  protect  its  citizens.  Capital  punish- 
ment serves  that  end.  Capital  punish- 
ment affirms  the  sanctity  of  life. 

This  is  no  paradox.  Among  the 
rights  we  hold  inalienable  are  life  and 
lil)erty.  Yet  we  agree  that  one  who 
abuses  his  liberty  no  longer  merits  lib- 
erty, and  is  denied  that  liberty  by  in- 
carceration. One  who  takes  life  inten- 
tionally, under  the  grim  circumstances 
described  in  this  bill,  has  committed 
an  offense  so  abominable  that  he  no 
longer  merits  life.  His  other  crime  is  so 


evil  that  the  only  just  punishment  is 
death.  To  attach  any  lesser  penalty  is 
tacitly  to  condone  his  activity.  To 
attach  any  lesser  penalty  is  to  under- 
mine our  system  of  justice. 

The  Supreme  Court  has  affirmed 
the  public's  right,  under  the  Constitu- 
tion, to  exact  serious  punishment  for 
serious  crimes.  And  the  Court  has  af- 
firmed the  public's  right  to  exact  the 
most  serious  punishment,  death,  for 
the  most  serious  crimes— those  alienat- 
ing the  inalienable  right  to  life  which 
that  document  was  designed  to  pro- 
tect. Such  are  the  crimes  at  issue  now. 

Many  here  oppose  the  death  f>enalty 
because  they  remain  unconvinced  that 
it  deters  murder.  But  I  am  satisfied 
that  the  death  penalty  saves  lives. 
Those  who  oppose  capital  punishment 
must  prove  that  it  is  ineffective  as  a 
deterrent  if  they  are  to  forbid  its  use 
here.  We  are  asked  by  proponents  of 
this  amendment.  "What  if  just  one  in- 
nocent defendant  were  executed?"  I 
ask  in  return.  "What  if  just  one  inno- 
cent victim  were  spared?"  Maybe  thjit 
is  a  better  question. 

The  Federal  Government  has  not 
the  right,  but  the  duty,  to  rid  itself  of 
those  who  have  committed  the  ugliest 
crimes  in  the  most  aggravated  manner. 
I  do  not  feel  justified  in  jeopardizing 
the  lives  of  innocent  citizens,  whether 
they  are  children  or  adults,  civilians  or 
police  officers,  by  agreeing  to  this 
amendment. 

So.  Madam  President,  I  urge  this 
amendment's  defeat.  I  think  the 
people  in  this  country  are  fed  up  with 
what  is  going  on.  I  think  it  is  time  that 
we  stood  up  on  these  issues.  Again.  I 
thank  the  distinguished  Senator  from 
New  York  for  standing  up  on  these 
issues.  It  has  been  a  long,  hard,  ardu- 
ous ordeal  and  many  of  us  have  been 
cheering  him  on.  We  appreciate  that 
he  did  take  this  battle  on  even  though 
he  can  be  criticized  by  those  who  feel 
the  other  way.  He  happens  to  be  right 
on  this  issue,  and  if  we  are  ever  going 
to  make  any  real  inroads  on  deterring 
this  kind  of  heinous  drug-filled  activi- 
ty and  the  results  that  come  from 
that,  then  it  seems  to  me  his  amend- 
ment is  absolutely  crucial. 

Mr.  D'AMATO.  Will  the  Senator 
yield? 

Mr.  HATCH.  I  yield  the  floor. 

Mr.  D'AMATO.  Madam  President,  I 
thank  Senator  Hatch  and  commend 
him  on  the  eloquence  of  his  presenta- 
tion. 

I  am  going  to  say  something  that 
may  appear  to  t>e  somewhat  chiding.  I 
think  that  this  measure  is  not  ade- 
quate, does  not  go  far  enough  because, 
you  see.  I  really  do  believe  that  the 
drug  kingpirvs.  not  only  should  they  be 
held  accountable  for  the  assassina- 
tions that  they  plan,  perpetrate,  or 
order,  but  that  if  we  are  ever  really 
going  to  win  this  battle,  they  should 
not  only  face  the  death  penalty  as  a 


result  of  these  killings,  for  the  killing 
of  innocent  people  who  are  caught  be- 
tween these  marauders,  but  I  honestly 
believe  that  the  death  penalty  should 
be  applicable  to  the  major  dealers  and 
traffickers  in  the  poison  of  drugs  just 
for  that  act. 

Maybe  some  day  if  we  want  to  bring 
real  deterrence  into  this  battle  we  will 
debate  that  issue.  As  a  matter  of  fact, 
I  think  the  American  people  would  say 
that  they  feel,  for  those  traffickers 
and  dealers  who  are  spilling  this 
poison  into  our  neighborhoods  and 
conununities.  who  are  inundating  us 
with  it,  that  they  should  face  the  pos- 
sibility of  not  life  in  prison  but  the  ap- 
plication (rf  the  death  penalty. 

I  understand  that  that  might  be  a 
view  which  some  may  hold  in  some  dis- 
dain. I  think  if  we  are  really  serious 
about  what  is  happening  in  this  coun- 
try, maybe  we  ought  to  begin  to  con- 
sider that  for  those  who  traffic  in  the 
business  of  death,  destroying  the  do- 
mestic tranquility  of  this  country,  our 
children,  holding  so  many  of  us  cap- 
tive in  our  homes— and  that  is  exactly 
what  this  scourge  has  brought  about— 
that  indeed  those  who  traffic  in  death 
should  face  the  death  penalty.  This  is 
almost  a  miniscule  move  in  the  direc- 
tion of  saying  that  we  are  going  to 
bring  some  deterrence. 

I  think  this  provision  falls  far  short 
of  bringing  about  respect  for  law  and 
an  understanding  that  drug  criminals 
cannot  take  the  lives  of  people  by 
their  conduct  and  then  face  maybe 
some  lesser  penalty,  as  my  friend  ex- 
pressed, before  some  sharp  lawyer 
may  be  able  to  get  you  out  of  it. 

I  yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

Mr.  HATFIELD.  Madam  President,  I 
yield  15  minutes  to  the  Senator  from 
Michigan. 

The  PRESIDING  OFFICER.  The 
Senator  has  been  yielded  15  minutes. 
The  Senator  may  proceed. 

Mr.  LEVIN.  I  thank  the  Chair.  I 
thank  my  friend  from  Oregon. 

Madam  President,  the  amendment 
of  the  Senator  from  Oregon,  which 
Senator  Evans,  I,  and  a  few  others 
have  cosponsored,  makes  sense  for 
many  reasons.  Before  I  get  to  a  few  of 
those  reasons  let  me  concur  with  what 
I  think  is  everybody's  feeling  around 
here;  that  we  face  in  our  streets  and 
society  some  brutal,  outrageous,  and 
heinous  crimes.  We  all  want  to  do 
something  about  it.  We  all  want  to  be 
effective,  and  we  all  want  to  do  it  in  a 
way  that  is  consistent  with  our  Consti- 
tution and  our  mores.  We  do  not  differ 
in  that  regard. 

Those  of  you  who  favor  the  manda- 
tory life  sentence  without  parole 
option  to  this  20-year  life  option  that 
is  the  bill  feel  that  it  does  exactly 
that. 

Let  me  say  one  thing  first  about  this 
amendment   which   is   perhaps   over- 


looked by  many  but  which  goes  to  the 
heart  of  it. 

This  amendment  provides  certainty. 
The  bill  in  front  of  us  provides  uncer- 
tainty. It  provides  a  20-year  minimujn. 
Can  any  of  us  really  say  regarding  the 
brutal  murders  that  we  know  about, 
read  about,  or  from  our  own  experi- 
ence, that  somebody  convicted  of  the 
kind  of  murder  covered  by  this  statute 
should  walk  away  from  prison  in  20 
years?  Is  that  what  is  called  being 
tough  on  crime— a  bill  like  the  bill  in 
front  of  us,  which  offers  the  possibili- 
ty of  a  20-year  sentence,  to  somebody 
who  has  committed  the  kind  of  brutal 
and  heinous  crimes  which  have  been 
described  on  this  floor,  and  with 
which  we  are  all  too  familiar? 

So  the  minimum  sentence  of  20 
years  make  no  sense.  It  is  too  weak  a 
response.  This  bill  contains  that  20- 
year  weak  response  as  a  minimum  sen- 
tence. The  bill  also  contains  capital 
punishment  as  a  possible  maximum  re- 
sponse. That  response  is  the  wrong 
one  for  a  number  of  reasons  which  we 
have  heard,  and  which  I  will  go  into  in 
a  moment  as  well.  But  the  first  point 
that  I  want  to  make  is  that  this 
amendment  does  not  strike  capital 
punishment  and  stop  there.  It  strikes 
the  20-year  minimum,  and  substitutes 
for  both  of  them  a  mandatory  sen- 
tence of  life  without  the  possibility  of 
release. 

Some  of  the  opponents  of  this 
amendment  say,  well,  all  that  business 
about  mandatory  life  without  the  pos- 
sibility of  release  just  does  not  mean  a 
thing.  Well,  it  means  a  thing  if  you 
write  it  tough  enough  in  the  statute  so 
there  are  no  loopholes  or  exceptions 
to  it.  As  a  matter  of  fact,  the  bill  in 
front  of  us  contains  exactly  that  lan- 
guage as  an  alternative  for  sentence. 
The  minimum  is  20,  the  maximum  is 
death  penalty,  but  the  bill  also  pro- 
vides the  possibility  that  a  court— I 
hear  many  quoting  on  page  591— "If  a 
person  is  convicted  of  an  offense  and 
the  court  does  not  impose  the  penalty 
of  death,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  the 
possibility  of  parole." 

So  the  people  who  oppose  this 
amendment  say  that  language  does 
not  mean  anything,  and  yet  the  bill 
that  they  are  defending  against  this 
amendment  contains  the  same  lan- 
guage. 

I  have  said  that  this  pending  bill 
which  we  seek  to  amend  is  too  weak  in 
one  regard.  It  has  a  20-year  minimum, 
and  that  is  not  a  tough  enough  re- 
sponse for  these  kinds  of  crimes.  But  I 
have  also  said  it  contains  the  maxi- 
mum of  capital  punishment,  and  that 
does  not  make  sense  for  many  reasons. 

The  first  reason  why  it  does  not 
make  sense  is  that  you  carmot  correct 
your  mistakes.  Our  system  of  justice  is 
not  foolproof.  Rarely  a  week  goes  by 
that  we  do  not  read  of  somebody  who 
is  convicted  on  death  row,  and  sud- 


dently  just  barely  in  time  we  discover 
that  the  wrong  person  was  convicted 
of  the  crime.  We  know  of  dozens, 
indeed  perhaps  hundreds  of  cases  of 
people  who  have  been  executed  who 
were  innocent  of  the  crime.  We  all 
have  to  worry  about  that.  We  all  have 
to  worry  about  a  system  of  justice 
which  is  imperfect,  and  miscarriages 
of  justice  occur.  We  all  know  about 
them.  Many  of  us  personally  know 
about  them,  and  the  risk  of  error  is 
great  enough  and  has  been  sufficiently 
documented  through  our  history  that 
we  ought  to  be  concerned  about  it. 

Just  the  other  day,  literally  yester- 
day we  read  in  the  paper  that  a 
pardon  is  going  to  be  urged  for  a  man 
convicted  of  a  murder  in  Virginia.  This 
person  was  convicted,  apparently  a  ter- 
rible miscarriage  of  justice,  and  believe 
it  or  not  this  person  even  confessed. 

This  person  in  1984  was  convicted  of 
a  crime  to  which  he  confessed.  Now 
the  State  attorney  of  Virginia  ac- 
knowledges that  this  person  is  totally 
innocent.  How  did  that  happen?  This 
person  was  facing  the  death  penalty 
and  decided  to  plea  bargain.  Confront- 
ed with  the  possibility  that  he  might 
lose  his  life,  he  decided  he  better  con- 
fess to  anything  when  confronting 
that  possibility.  So  he  confessed  to 
second-degree  murder.  Now  4  years 
later  the  Commonweath  attorney  of 
Virginia  acknowledges  it  is  a  total  mis- 
carriage of  justice,  the  totally  wrong 
person. 

Madam  President.  I  ask  unanimous 
consent  that  this  article  in  yesterday's 
Washington  Post  relative  to  the  case 
of  41-year-old  David  Vasquez  now  serv- 
ing a  35-year  sentence  for  a  crime 
which  the  Commonweath  attorney  be- 
lieves he  was  not  involved  in  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pardon  Urged  for  Man  Convicted  of  Vir- 
ginia Murder— New  Evidence  in  1984  Ar- 
lington   Slaying    Points    to    Richmond 

F^ON 

(By  Dana  Priest) 

Arlington  Commonwealth's  Attome.v 
Helen  F.  Fahey  said  yesterday  she  plans  to 
ask  Virginia's  governor  to  pardon  a  man  im- 
prisoned on  a  murder  conviction  since  1984 
because  new  evidence  links  a  recently  con- 
victed murderer  with  the  crime. 

Fahey  said  she  is  seeking  the  release  of 
41-year-old  David  Vasquez,  now  serving  a  35- 
year  sentence,  because  she  does  not  "believe 
he  was  involved"  in  the  slaying  of  Washing- 
ton lawyer  Carolyn  Jean  Hamm.  Vasquez 
pleaded  guilty  to  second-degree  murder  in 
February  1985  in  exchange  for  having  cap- 
ital murder  charges  against  him  dropped. 

Fahey  said  tests  of  semen  found  on 
Hamm's  body  linked  the  killing  to  Temothy 
J.  Spencer,  who  was  found  guilty  by  an  Ar- 
lington Circuit  Court  jury  in  July  of  the 
rape  and  murder  of  Arlington  resident 
Susan  Tucker. 

In  September,  a  jury  sentenced  him  to 
death  for  the  1987  rape  and  strangulation  of 
Debbie  Davis  of  Richmond. 
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Pahey  s&id  Sp«ncer  would  not  be  charged 
with  the  Hamin  slaying  because  of  the  two 
death  sentences  against  him. 

The  request  for  pardon,  which  could  take 
months,  must  go  to  the  Virginia  Parole 
Board,  which  then  makes  a  recommenda- 
tion to  the  governor. 

Thomas  J.  Kelley.  Spencer's  attorney 
during  his  Arlington  trial,  said  Fahey's  deci 
sion  "showed  a  lot  of  guts."  But.  he  cau- 
tioned, "there's  been  absolutely  nothing 
presented  in  any  court  in  Arlington  linking" 
Spencer  to  Hamm's  death  or  any  other 
crime  in  this  area. 

The  Tucker  case  this  summer  was  the  first 
in  Virginia  to  rely  on  genetic  DNA  testing  to 
link  a  suspect  to  a  crime.  Fahey  said  police 
were  unable  to  perform  DNA  tests  in  th( 
Hamm  case  t>ecause  of  the  condition  of  the 
four-year-old  evidence.  But.  she  said,  tests 
that  identify  blood  type  and  other  compo 
nents  in  semen  revealed  that  the  semen 
found  on  Hamm's  body  "matches  Spen 
cer's.  " 

Fahey  said  Vasquez's  case  was  reopened  ir 
December  when  Arlington  police  were  inves- 
tigating Tucker's  slaying.  She  said  Arling 
ton  detectives  and  FBI  investigators,  who 
were  asked  to  reexamine  the  evidence  in  the 
Vasquez  case,  concluded  "that  whoever  com 
mitted  the  Tucker  homicide  committed  the 
Hamm  homicide." 

Fahey  said  Arlington  authorities  also  have 
linked  Spencer  to  15  other  incidents,  includ 
ing  eight  rapes  in  1983  that  occurred  be 
tween  the  time  he  was  released  from  a  Vir- 
ginia state  prison  and  rearrested  in  Alexan 
dria  on  a  burglary  charge  in  January  1984 

Spencer  still  faces  rape  and  capital 
murder  charges  in  the  death  of  another 
Richmond  woman  and  a  Chesterfield 
County  teenager. 

Spencer  was  a  resident  of  a  halfway  house 
in  Richmond  that  allowed  him  weekend  and 
night  furloughs  during  the  time  the  Rich 
mond  and  Arlington  slayings  were  commit- 
ted, according  to  court  testimony.  He  plead- 
ed not  guilty  in  those  cases. 

The  Hamm  case,  which  began  in  1984. 
drew  considerable  community  attention  be- 
cause of  the  brutality  of  the  crime  and  the 
complexity  of  the  case.  Police  said  Hamm's 
nude  body  was  found  in  the  basement  of  her 
Arlington  home,  and  she  apparently  had 
been  hung  from  an  overhead  water  pipe  and 
sexually  assaulted. 

Richard  J.  McCue.  Vasquez's  attorney, 
said  he  spoke  to  Vasquez  yesterday  about 
the  possible  pardon.  "He  is  pleased  this  step 
is  being  taken,  but  he's  not  going  to  be  com- 
pletely relieved  until  he  is  released." 

At  the  time  of  Vasquez's  trial.  Henry  E. 
Hudson,  then  Arlington's  commonweath'.s 
attorney.  descril)ed  the  case  as  "undoubted- 
ly the  most  complicated"  of  his  career  as  a 
prosecutor.  He  said  at  the  time  that  Vas- 
quez was  in  a  trancelike  state  when  he  made 
statements  to  police  about  the  slaying,  cre- 
ating "a  case  encased  with  a  dream." 

Vasquez  is  incarcerated  at  the  Bucking- 
ham Correctional  Facility  in  Dillwyn.  Va. 

Mr.  LEVIN.  Madam  President.  I  per 
sonally  have  had  experience  with 
cases  of  error  where  innocent  people 
were  convicted  in  capital  cases.  When 
I  was  a  young  lawyer  I  was  assigned  to 
represent  a  man  who  had  been  in 
prison  about  30  years.  We  do  not  have 
the  death  penalty  in  Michigan  so  he 
was  not  put  to  death.  But  he  was  con- 
victed for  a  crime  which  he  consistent- 
ly claimed,  like  obviously  many  do, 
that  he  did  not  commit. 


He  was  foimd  guilty  of  killing  a  store 
owner  in  the  presence  of  that  store 
owner's  daughter  about  30  years 
before.  And  the  daughter  identified 
him  at  trial,  and  based  upon  that  eye- 
witness of  a  fairly  young  woman  at  the 
time,  despite  the  denials  of  this  person 
that  he  was  there,  and  his  testimony 
that  he  was  somewhere  else.  Charles 
Clark  was  convicted  of  first-degree 
murder. 

Now  30  years  later,  our  office  is  as- 
signed to  represent  this  man  who  is  in 
prison.  We  sent  out  an  investigator  to 
find  this  young  lady.  This  young  lady 
no  longer  a  young  woman  now  in  her 
mid-50's  testified  that  when  she  testi- 
fied at  trial  that  this  was  the  person 
who  had  killed  her  father  30  years 
before  that,  the  reason  she  had  done 
so  was  because  that  is  what  the  detec- 
tive told  her  to  testify  to.  She  did  not 
realize  there  was  anything  unusual 
about  that,  and  she  very  willingly  gave 
us  an  affidavit.  Charles  Clark  was 
given  a  new  trial,  and  walked  out  a 
free  man. 

If  we  had  the  death  penalty  in 
Michigan— Charles  Clark,  a  totally  in- 
nocent man.  with  30  years  of  his  life  in 
prison,  would  have  been  put  to  death. 
But  at  least  he  had  some  life.  If  there 
was  a  death  penalty,  you  cannot  cor- 
rect that  error. 

Mr.  President,  few  specters  hang 
over  the  criminal  justice  system  as 
ominously  as  that  of  the  wrongful  exe- 
cution of  an  innocent  person.  Though 
the  common  belief  is  that  such  trage- 
dies are  extremely  unlikely,  the  fact  is 
that  we  not  only  can  convict  and  exe- 
cute an  innocent  person  in  this  coun- 
try, we  have. 

For  years  our  justice  system  has 
strived  to  reduce  the  risk  of  an  inno- 
cent person  being  convicted  or  execut- 
ed. Lengthy  appeals  processes  have 
been  created  to  protect  a  criminal  de- 
fendant's right  to  a  fair  trial.  Despite 
the  best  efforts  of  the  American  court 
system,  innocent  people  have  been 
convicted,  sentenced  to  death  or  to 
lengthy  terms  in  prison,  and  executed 
in  this  century.  Equally  troubling  is 
evidence  that  the  causes  of  these  mis- 
takes, and  the  randomness  of  their  dis- 
covery, cannot  easily  he  remedied. 

In  the  face  of  new  documentation  of 
these  "miscarriages  of  justices,"  as  we 
contemplate  the  reenactment  of  a 
Federal  death  penalty  we  must  weigh 
the  supposed  benefits  of  capital  pun- 
ishment against  the  possibility  of 
sending  an  innocent  person  to  the 
electric  chair. 

A  comprehensive  study  of  innocent 
persons  on  death  row  or  convicted  of 
potentially  capital  crimes  was  released 
in  November  1987  in  the  Stanford  Law 
Review.  The  research  by  Hugo  Bedau 
of  Tufts  University  and  Michael  Rade- 
let  of  the  University  of  Florida,  parts 
of  which  have  been  previously  report- 
ed, found  that  350  innocent  people 
have  been  sentenced  to  death  in  the 
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20th      century— between      1900      and 
1986— and  23  have  been  executed. 

Bedau  and  Radelet  do  not  claim  that 
these  350  cases  form  a  complete  list  of 
innocent  people  convicted  in  this  cen- 
tury. Because  of  the  nature  of  our  ju- 
dicial system  and  the  difficulties  in 
settling  issues  of  guilt  or  innocence,  it 
is  nearly  certain  that  additional 
wrongful  convictions  have  been  made 
but  are  as  yet  imdlscovered.  Indeed, 
Mr.  President,  in  1987,  eight  men  were 
released  from  death  rows  in  four 
States  after  their  innocence  was  deter- 
mined. Briefly,  the  circumstances  of 
their  cases  are  as  follows:  I  will  discuss 
some  of  them  in  greater  detail  later  on 
in  my  remarks. 

First,  Anthony  Peck  was  acquitted  in 
his  third  trial  for  a  1977  Florida 
murder— January  17,  1987; 

Second,  Perry  Cobb  and  Darby  Wil- 
liams were  acquitted  in  their  fifth  trial 
in  Chicago  after  serving  7  years  on 
death  row— January  20,  1987; 

Third.  Vernon  McManus  left  Texas 
death  row  after  charges  against  him 
were  dropped— January  21,  1987; 

Fourth,  in  Florida.  Joseph  Green 
Brown  was  released  after  13  years  on 
death  row- he  once  came  within  15 
hours  of  execution— for  a  crime  he  did 
not  commit— March  5.  1987; 

Fifth,  on  March  11,  1987,  Texas 
death  row  prisoner  John  Henry 
Knapp  was  freed  after  12  years  on 
death  row; 

Sixth,  Juan  Ramos  was  acquitted  at 
retrial  for  a  1983  rape-murder  in  Flori- 
da—April 24,  1987;  and 

Seventh,  James  Hill  was  released  in 
May  1987  after  his  conviction  and 
death  sentence  was  reversed  by  the 
Florida  Supreme  Court. 

Mr.  President,  already  in  1988,  six 
men  have  been  released  from  death 
row  after  their  innocence  was  proven. 

Mr.  President,  the  study  conducted 
by  Bedau  and  Radelet  should  convince 
the  most  ardent  supporters  of  capital 
punishment  that  the  system  is  indeed 
fallible.  Despite  our  best  efforts,  we 
are  not  able  to  guarantee  to  the  ac- 
cused or  to  the  public  that  we  'have 
the  right  person  "  when  we  go  to  trial, 
or  even  to  death  row.  Miscarriages  of 
justice  will  continue  to  occur  in  the 
country,  and  as  long  as  the  death  pen- 
alty is  available,  the  possibility  of  an 
irmocent  person  being  executed  con- 
tinues to  plague  the  entire  institution. 
In  fact,  as  Bedau  and  Radelet  point 
out.  even  today,  we  can  safely  assimie 
that  some  of  the  now  nearly  2,000 
men.  women  and  children  currently 
awaiting  execution  in  this  country 
have  committed  no  capital  crime.  Cap- 
ital punishment  leaves  no  room  for 
error.  In  a  system  that  is  as  error 
prone  as  this  recent  report  suggests, 
the  outcome  of  such  an  inflexible  pim- 
ishment  can  only  be  a  tragic  one.  An 
individual  who  is  wrongfully  impris- 
oned may  be  returned  to  his  family 


and  friends.  An  individual  who  is 
wrongfully  executed  can  not  be  re- 
turned to  life. 

Such  is  the  case.  Mr.  President,  in 
the  following  two  cases  of  probable  in- 
nocence. The  reports  of  these  cases 
featured  in  major  newspapers  across 
America— copies  of  which  I  will  ask  to 
be  printed  in  the  Recoro— and  in  a  tel- 
evision documentary  shocked  and  sad- 
dened us  all. 

Edward  Earl  Johnson  was  sentenced 
to  death  for  the  murder  of  a  Walnut 
Grove  town  marshal]  in  June  1979. 
The  only  certain  crime  that  Johnson— 
a  black  man— then  18  committed  on 
the  night  that  town  marshal!  Jake 
Trest  was  killed  was  to  suffer  an  auto- 
mobile breakdown  in  the  neighbor- 
hood where  an  unnamed  white  woman 
was  attacked  and  town  marshall  Trest 
subsequently  murdered.  A  telephone 
call  Johnson  made  for  repairs  made 
known  to  authorities  his  presence  in 
the  vicinity. 

Edward  Johnson  had  been  reared  by 
his  grandparents,  and  he  and  they 
were  favorably  known  in  Walnut 
Grove.  The  youth  had  no  criminal 
record.  Only  a  minor  traffic  violation. 
Yet  the  sheriff  went  at  once  to  his 
home,  picked  him  up  and  took  him  to 
the  house  of  the  woman  who  had  been 
assaulted.  His  grandmother  insisted  on 
accompanying  them.  Within  hours 
after  the  assault  and  in  the  presence 
of  his  grandmother,  the  white  woman 
said  that  Edward  Earl  Johnson  was 
not  the  man  who  had  attacked  her. 
Johnson  was  released. 

Two  days  later,  without  a  warrant  or 
probable  cause,  the  sheriff  again  came 
to  Johnson's  home,  saying  he  wanted 
to  take  him  to  Jackson,  MS,  for  a  lie- 
detector  test. 

In  the  8  years  that  elapsed  up  to  and 
including  the  night  of  his  execution, 
Johnson  consistently  held  that  he  was 
not  taken  to  Jackson  but  to  some 
woods  where  the  sheriff  and  other  of- 
ficers threatened  him  and  his  grand- 
parents with  violence  and  death.  John- 
son knew  that  they  were  capable  of  it 
if  he  didn't  do  as  they  asked.  Under 
fear  and  duress,  he  confessed  to  shoot- 
ing Trest. 

At  the  first  opportunity— months 
later— Johnson  recanted  and  explained 
that  he  confessed  only  in  fear.  But 
after  his  confession  was  made,  the 
woman  changed  her  story  and  identi- 
fied Johnson  as  the  man  who  attacked 
her. 

The  confession  and  the  woman's  du- 
bious testimony  were  sufficient  to  con- 
vict Johnson,  who  was  inadequately 
represented  at  his  trial  and  through 
his  appeals  process.  When  counsel  fi- 
nally was  appointed  to  represent  him, 
it  was  so  deficient  that  he  couldn't 
have  done  worse  attempting  to  repre- 
sent himself.  His  attorneys  later  on 
admitted  that  they  "ineffectively  rep- 
resented" him. 


Willie  Jasper  Darden  from  January 
23,  1974.  to  March  15,  1988.  sat  on 
death  row.  Prom  January  23,  1974,  to 
March  15.  1988.  protested  his  irmo- 
cense.  William  Darden,  who  in  Janu- 
ary 1988.  was  interviewed  by  "20/20" 
and  "West  57th  Street,"  related  his 
story  of  being  arrested  because  he  fit  a 
description  even  though  he  was  some- 
where else  at  the  time  of  the  murder. 
He  was  sentenced  to  death  for  the 
murder  of  furniture  store-owner  Carl 
Turman  during  a  robberty  at  the  store 
in  Lakeland,  FL.  He  and  his  lawyers 
claimed  that  the  conduct  of  the  trial 
was  so  racially  biased  and  handled  so 
badly  by  his  original  attorney  as  to  be 
inherently  unjust.  They  are  not  alone 
in  this  judgment;  the  conduct  of  the 
prosecutor  was  condemned  by  every 
court  that  reviewed  it. 

Throughout  the  whole  course  of 
events,  there  has  been  question  as  to 
the  eyewitness  testimony  given  in  the 
original  trial.  The  only  agreed  upon 
description  of  the  murderer  between 
three  eyewitnesses  was  that  the  man 
was  "colored."  One  witness  never 
called  was  Christine  Bass,  who  came  to 
the  courthouse  during  Darden's  trial, 
wanting  to  tell  the  court  that  Darden 
was  in  front  of  her  house  repairing  his 
car  while  the  murder  was  taking  place. 
The  other  significant  factor  involves  a 
minister  that  was  called  upon  to  be 
with  the  victim's  wife  immediately 
after  the  shooting.  Another  key  wit- 
ness. Rev.  Sam  Sparks  was  never  ques- 
tioned by  the  police  or  by  Darden's  ini- 
tial trial  attorney. 

Racism  played  a  key  role  in  Darden's 
sentencing.  He  was  sentenced  by  an  all 
white  jury  after  a  prosecutor  described 
Darden  as  subhuman,  "an  animal  that 
should  be  placed  on  a  leash"  and  not 
let  loose  on  society  again.  The  jury  in- 
fluenced by  racists  remarks  had  no  in- 
formation to  arrive  properly  at  a  fair 
decision. 

Willie  Darden  survived  six  death 
warrants  while  being  on  death  row, 
before  his  execution  on  March  15, 
1988. 

Willie  Darden's  trial  was  riddled 
with  inconsistencies,  was  rife  with  in- 
justice, fraught  with  doubt,  and 
almost  wholly  determined  by  what  one 
Federal  court  called  "a  textbook  illus- 
tration of  a  violation  of  the  Code  of 
Professional  Conduct,"  the  guide  to 
prosecutorial  ethics.  Justice  Black- 
mun,  who  participated  in  reviewing 
the  case  four  times  summed  up  Willie 
Darden's  case  well.  'If  ever  a  man  re- 
ceived an  imfair  trial,  Darden's  did." 

Mr.  President,  I  would  also  like  to 
share  with  my  colleagues  the  circum- 
stances of  two  earlier  cases  contained 
in  the  Bedau-Radelet  study  of  inno- 
cent persons  executed  in  this  century. 
James  Adams,  a  black  man,  executed 
on  May  10,  1984,  for  felony  murder  of 
a  white  man  named  Edgar  Brown. 
Adams  steadily  maintained  his  inno- 
cence before,  during,  and  subsequent 
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to  his  trial.  One  witness  at  Adams' 
trial  testified  that  the  person  he  saw 
leaving  the  victim's  house  around  the 
time  of  the  crime  was  definitely  not 
Adams.  Forensic  evidence  gathered  by 
the  Florida  Office  of  Law  Enforce- 
ment strongly  suggested  that  Adams 
was  not  the  perpetrator  of  the  crime. 
That  evidence  was  withheld  from  de- 
fense attorneys  until  after  the  trial 
and  sentencing. 

Recent  investigation  by  the  25  veter- 
ans of  the  Philadelphia  Police  Depart- 
ment's Homicide  Unit  argues  convinc- 
ingly that  Adams  was  innocent,  and 
posits  the  identity  of  the  real  perpe- 
trator. 

Timothy  George  Baldwin  was  exe- 
cuted September  10,  1984.  He  was  a  42- 
year-old  white  male,  father  of  seven 
children. 

On  July  28,  1978,  Tim  Baldwin  was 
convicted  of  the  April  4,  1978,  murder 
of  Mary  James  Peters,  an  elderly,  85 
years  old,  woman  in  West  Monroe,  LA. 
He  was  sentenced  to  die. 

Although  Baldwin  has  been  convict- 
ed of  several  other  crimes,  this  was  his 
first  conviction  for  a  violent  crime. 

Tim  hsis  always  maintained  his  inno- 
cence. He  went  to  trial  only  after  3 
months  from  his  arrest.  His  court-ap- 
pointed attorney  had  never  worked  on 
a  capital  case  before  and  was  involved 
in  another  case  the  same  time  Baldwin 
was  going  to  trial.  Hence,  Tim's  de- 
fense was  poorly  planned  and  at  times 
terribly  inconsistent. 

Tim  claims  he  was  70  miles  away  in 
El  Dorado,  AR,  on  the  evening  the 
murder  occurred.  Five  months  after 
the  trial,  Tim's  lawyers  acquired  a 
motel  receipt,  indicating  Tim  was  in  El 
Dorado  on  the  date— April  4— the 
murder  occurred. 

The  initial  police  bulletin  described 
the  killer  as  in  his  20 's,  driving  a  gold- 
ish/brown Dodge  van.  Tim  was  38  at 
the  time,  and  driving  a  black  van. 

No  evidence  other  than  Tim's  testi- 
mony was  introduced  at  the  trial  to 
support  his  version  of  the  facts.  Only 
two  defense  witnesses  were  called— 
Tim  and  his  wife.  Trial  counsel  con- 
ducted no  investigation  into  Tim's 
alibis. 

The  trial  jury  was  never  instructed 
by  the  judge  on  the  elements  of  first 
degree  murder;  defense  counsel  ig- 
nored its  duty  to  have  the  jury  so  in- 
structed. 

The  penalty  phase  of  the  trial  lasted 
only  50  minutes.  Only  Tim's  wife  and 
two  stepdaughters  testified  on  his 
behalf.  No  effort  was  made  to  delve 
into  Tim's  life  history;  no  nonfamily 
witnesses  were  sought  out  or  called  on 
to  testify. 

Mr.  President,  as  I  mentioned  earlier 
in  my  remarks,  in  the  late  1960's, 
when  I  was  the  deputy  chief  defender 
of  the  Legal  Aid  and  Defender  Asso- 
ciation in  Detroit,  I  was  assigned  to 
the  case  of  Charles  Clark,  a  man  who 
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had  spent  30  years  in  prison  for  a 
murder  he  said  he  never  committed. 
By  the  time  I  was  assigned  to  his  case. 
Charles  Clark  had  refused  commuta- 
tion of  his  sentence  by  a  number  of 
Governors  because  that  would  have 
not  have  proven  his  innocence. 

Charles  Clark  was  convicted  of  the 
first -degree  murder  of  a  grocery  store 
owner  in  Michigan  in  1937.  The  jury 
was  persuaded  that  Clark  committed 
the  murder  by  the  only  eyewitness 
who  placed  him  at  the  scene  of  the 
crime— the  daughter  of  the  store 
owner.  Jenny  Stefancyk.  Her  testimo- 
ny during  the  trial  was  unshakable. 
During  the  trial  she  was  asked:  "Are 
you  sure  that  Charles  Clark  was  the 
man  that  stood  behind  you?"  She  an- 
swered. I  am."  She  was  asked:  "Are 
you  positive  that  he  had  a  gun  in  his 
hand?"  She  answered.  "I  am."  It  was 
Jenny  Stefancyk's  testimony  alone 
that  convicted  Charles  Clark. 

Thirty  years  later,  when  I  was  as- 
signed to  the  case,  our  investigation 
revealed  that  Jenny  Stefancyk  had  at 
first  told  the  police  that  she  could  not 
identify  her  father's  murderer.  After 
much  effort,  we  were  able  to  track 
down  Jenny  to  ask  her  about  the  case. 
She  told  us  then  that  her  testimony  in 
1937  was  a  result  of  her  being  told  by  a 
detective  that  Charles  Clark  was  the 
man  who  killed  her  father.  We  were 
able  to  get  an  affidavit  from  her  which 
stated  that  the  basis  of  her  testimony 
was  suggestion  on  the  part  of  the  de- 
tective and  not  her  own  identl(ieAtion. 
In  1967  Charles  Clark  fiMUiy  walked 
out  of  prison  a  free  man— but  only  be- 
cause Michigan  did  not  have  capital 
pimishment. 

Mr.  President.  Charles  Clark  is  only 
one  man  but  his  story  has  been  repeat- 
ed time  and  time  again. 

Mr.  President,  another  case  I  am 
personally  familiar  with  involved  the 
near  execution  of  three  Michigan  men 
who  were  sentenced  to  death  in  New 
Mexico  for  a  crime  they  never  commit- 
ted. 

These  are  three  Michigan  men  who 
were  on  death  row  in  New  Mexico  for 
a  crime,  as  it  turned  out.  they  never 
committed. 

By  the  way.  they  were  not  model 
citizens— a  pretty  rough  motorcycle 
gang.  The  crime  was  one  of  the  most 
degrading  and  heinous  crimes  anybody 
can  imagine.  The  description  of  that 
crime  would  be  difficult  for  this  offi- 
cial reporter  to  take  down.  That  is 
how  gruesome  the  crime  was. 

These  men  were  convicted  and  were 
on  death  row  in  New  Mexico.  But 
there  was  a  newspaper,  a  crusading 
newspaper,  in  Michigao^  that  just  had 
a  feeling  that  there  was  something 
wrong  here.  They  went  after  as  much 
evidence  as  they  could,  went  after  wit- 
nesses, and  finally,  despite  all  kinds  of 
objections  from  the  State's  attorney, 
were  able  to  dig  out  a  witness  who  led 
to  another  witness,  which  led  to  the 


total  unraveling  of  the  testimony 
against  these  three  men.  These  three 
men  were  ultimately  released,  and 
then  others  were  convicted  of  the 
same  crime.  They  were  on  death  row. 

Had  it  not  been  for  the  unrelenting 
efforts  of  a  Detroit  News  investigative 
team  who  had  been  tipped  off  by  one 
of  the  biker's  girlfriends  these  young 
men  may  all  have  been  irmocent  vic- 
tims of  the  New  Mexico  gas  chamber. 
They  were  freed  after  having  spent  11 
years  in  jail,  including  18  months  on 
death  row. 

I  ask  unanimous  consent  to  have  a 
brief  newspaper  account  of  the  inci- 
dent from  the  April  16.  1975,  edition  of 
the  Detroit  News,  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
The  New  Mexico  Case:  Was  Justice  Done? 

When  a  judge  chooses  to  believe  that  a 
witness  would  travel  1.600  miles  to  perjure 
herself  in  behalf  of  four  convicted  murder- 
ers she  earlier  had  claimed  had  raped  her 
and  slashed  her  with  knives,  one  is  grateful 
that  there  is  a  higher  tribunal  to  rule  on  his 
opinion. 

In  New  Mexico  last  week.  Albuquerque 
District  Judge  William  F.  Riordan  denied  a 
new  trial  to  four  men  awaiting  death  in  the 
gas  chamber  after  being  convicted  of  a  par- 
ticularly atrocious  murder. 

The  men.  memljers  of  a  motorcycle  gang, 
were  convicted  of  slaying  one  William 
Velten  Jr.  almost  entirely  on  the  "eyewit- 
ness" testimony  of  a  motel  waitress  named 
Judy  Weyer.  Mrs.  Weyer  testified  that  two 
of  the  men  then  raped  her  and  slashed  her 
body  with  heated  knives. 

Given  the  unsavory  lifestyles  of  the  four 
defendants,  community  revulsion  at  the 
manner  in  which  Velten  was  killed  and,  fi- 
nally. Mrs.  Weyer's  account  of  viewing  the 
slaying,  conviction  of  the  bikers  was  almost 
foreordained. 

But  a  number  of  discrepancies  in  the  pros- 
ecution's case  caused  The  Detroit  News  to 
make  an  exhaustive  investigation,  culminat- 
ing in  this  newspaper's  conclusion  that  the 
four  men  were  t>eing  "railroaded"  to  the  gas 
chaml>er  through  perjured  testimony  and 
inflamed  public  opinion. 

The  initial  suspicions  of  The  News  investi- 
gators were  confirmed  in  January  when 
Mrs.  Weyer.  in  the  presence  of  her  husband, 
told  News  Assistant  Managing  Editor  Boyd 
Simmons  and  Reporter  Stephen  Cain  that 
her  entire  story  was  a  fabrication.  Most  of 
the  details  of  her  testimony,  she  said,  were 
placed  in  her  mouth  beforehand  by  pwlice 
investigators  and  buttressed  by  repeated 
coaching. 

She  did  not  see  the  murder  of  Velten.  nor 
was  she  raped  or  tortured  with  knives  by 
the  defendants,  she  said. 

This  recantation  in  Mrs.  Weyer's  home 
was  regarded  as  of  sufficient  significance  by 
the  New  Mexico  Supreme  Court  that  it  or- 
dered a  hearing  on  a  new  trial  motion 
brought  by  the  defendants. 

Further  doubt  was  cast  on  the  conviction 
when  a  cell  neighbor  of  a  man  recently  con- 
victed of  another  atrocious  New  Mexico 
murder  said  the  latter  had  described  killing 
Velten. 

At  the  retrial  hearing  last  week,  Mrs. 
Weyer  repeated  on  the  stand  exactly  what 
she  had  told  Simmons  and  Cain— that  her 


original  testimony  had  l)een  a  comiJete 
falsehood.  \ 

But  It  was  even  more  Impressive  than  rt|;r 
original  repudiation,  made  in  the  security  6f 
her  home.  She  had  gone  to  the  hostile  at-, 
mosphere  of  a  New  Mexico  courtroom  to  say 
that  she  had  perjured  herself  in  a  case  In- 
volving the  lives  of  four  men,  knowing  full 
well  that  she  faced  possible  perjury  charges, 
either  for  her  original,  repudiated  testimony 
or  for  her  second  version— that  she  knew 
nothing  of  the  slaying. 

Yet  Judge  Riordan,  who  had  presided  at 
the  original  trial,  chose  to  believe  that  her 
second  version— that  she  knew  nothing  of 
the  murder— was  a  lie  that  she  had  traveled 
1.600  miles  to  tell  on  the  stand. 

Also  ignored  was  medical  testimony  that 
the  alleged  knife  "scars"  originally  claimed 
by  Mrs.  Weyer  were  only  the  result  of  tight 
undergarments. 

Fortunately,  the  four  defendants'  attor- 
neys were  as  baffled  by  Riordan's  ruling  as 
is  this  newspaper. 

As  a  result,  they  will  carry  their  request 
for  a  new  trial  to  the  New  Mexico  Supreme 
Court,  which  presumably  will  hear  the  new 
evidence  in  a  less  emotion-charged  atmos- 
phere than  Albuquerque. 

The  retrial  hearing  was  notable  for  insinu- 
ations by  the  prosecution  that  The  News  in- 
vestigators had  "pressured"  Mrs.  Weyer  to 
change  her  testimony. 

Apparently  the  prosecution  found  it  in- 
comprehensible that  this  newspaper  should 
be  concerned  whether  four  social  misfits 
lived  or  died. 

We  can  only  repeat  that  when  justice  is 
eroded  for  one  individual  or  group,  it  is  an 
easy  step  for  it  to  be  eroded  eventually  for 
all. 

Mr.  LEVIN.  Mr.  F»resident,  here  is 
case  after  case:  the  Washington  Post, 
January  16.  1988,  "Pair  Freed  After 
Years  on  Death  Row."  The  names  of 
those  two  half-brothers  were  William 
Riley  Jent  and  Earnest  Lee  Miller. 
They  were  innocent. 

I  ask  unanimous  consent  to  have 
this  article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Jan.  16,  1988] 

Pair  Freed  After  'Vears  on  Death  Row- 
Half  Brothers  Once  Neareo  Execution 

(By  Athelia  Knight) 

Half-brothers  who  four  years  ago  came 
within  16  hours  of  execution  for  a  woman's 
murder  in  Florida  were  set  free  yesterday 
after  pleading  guilty  to  second-degree 
murder,  according  to  their  defense  attor- 
neys. 

The  men— William  Riley  Jent  and  Earnest 
Lee  Miller— made  their  pleas  in  a  brief  ap- 
peau-ance  in  a  Florida  courtroom  as  part  of 
an  agreement  worked  out  between  their  law- 
yers and  the  state  attorney's  office.  In  ac- 
cepting their  pleas.  Pasco  County  Circuit 
Court  Judge  Maynard  Swanson  Jr.  sen- 
tenced them  to  12  years,  but  Immediately 
released  them  because  of  the  time  they  had 
already  served  and  time  off  for  good  behav- 
ior. 

Jent,  36.  tmd  Miller,  31,  had  spent  more 
than  eight  years  on  Florida's  death  row  for 
a  murder  that  they  clsUmed  they  never  com- 
mitted. Last  November,  a  federal  judge  or- 
dered a  new  trial  for  them  after  defense  at- 
torneys argued  that  the  men  were  wrongly 
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convicted  by  a  jury  that  was  not  presented 
crucial  evidence. 

Despite  yesterday's  pleas.  Jent  and  MUler 
maintained  their  Innocence  outside  of  the 
courtroom. 

Miller  told  the  Associated  Press  that  they 
accepted  the  plea  agreement  because  "we 
were  up  against  the  same  system  as  last 
time.  •  *  •  It  was  tearing  our  family  apart." 
"They  framed  us  once."  Jent  told  Associ- 
ated Press.  "What  was  to  stop  them  from 
doing  it  again?  If  they  want  us  to  say  we 
committed  perjury,  let  them  prove  we  were 
innocent  of  murder.  I'll  take  the  perjurj- 
charge." 

Lawyers  for  the  defendants  said  the  plea 
agreement  was  bittersweet.  "I'm  happy  for 
Bill  and  Ernie  today  because  they  are  alive 
•  •  •  but  the  taste  is  bitter  because  the  price 
was  a  lie, "  Eleanor  Jackson  Piel.  a  lawyer 
for  Jent.  said  last  night. 

•Anytime  that  anybody  can  walk  out  of 
death  row  is  virtually  a  miracle."  said 
Howardene  Garrett,  a  defense  lawyer  who 
has  been  involved  In  the  case  since  1983. 

However.  Doug  Crowe  of  the  Pasco 
County  state  attorney's  office  told  the  Asso- 
ciated Press.  "The  issue  of  guilt  is  resolved. 
We  were  satisfied  they  committed  the 
murder  before  plea  negotiations  began.  In 
this  case,  I'm  certain  iimocent  people  were 
not  induced  to  plead  guilty." 

From  the  beginning,  the  case  was  contro- 
versial. The  murder  victim  was  never  fully 
identified.  Key  witnesses  changed  their  sto- 
ries. Some  claimed  they  were  pressured  to 
recant.  Law  enforcement  officials  failed  to 
pursue  several  leads. 

The  murder  victim  was  finally  identified 
in  1985  after  a  Washington  Post  reporter, 
who  was  Investigating  the  conviction  of  Jent 
and  Miller,  linked  a  set  of  fingerprints  in 
Tennessee  of  a  missing  woman,  Linda  Gale 
Bradshaw,  to  prints  taken  from  the  partial- 
ly burned  body  of  the  murder  victim.  They 
matched.  The  Florida  Department  of  Law 
Enforcement  then  conducted  its  own  inves- 
tigation and  concluded  that  the  victim  was 
Bradshaw. 

That  was  a  relief  to  Bradshaw  family 
members,  who  had  maintained  since  1979 
that  the  badly  burned  corpse  was  that  of 
Linda  Gall  Bradshaw.  The  body,  buried  in  a 
pauper's  grave,  was  finally  turned  over  to 
the  family  in  August  1986. 

Defense  lawyers  claim  that  the  Identity  of 
the  murder  victim  is  important  to  the  case 
because  there  is  a  witness  who  says  he  saw 
Bradshaw  killed  by  her  boyfriend,  Charles 
Robert  (Bobby)  Dodd  Jr.  Bradshaw  family 
members  also  believe  Gail  Bradshaw  was 
killed  by  Dodd,  who  is  currently  in  a  Geor- 
gia jail  on  unrelated  charges. 

Last  night,  Bradshaw's  sister.  Ruby 
Vaughn,  said,  "I'm  glad  that  the  boys  are 
free,  but  now  that  they  have  admitted  gtiilt. 
that  means  they  flaw  enforcement  officials] 
will  never  do  anything  to  Bobby  Dodd." 

Vaughn  said  she  understood  why  the  men 
took  the  plea  agreement.  "I  don't  blame  the 
boys  because  they  have  lost  eight  years  of 
their  lives, "  she  said.  "•  •  •  There  is  no 
guarantee  that  they  would  get  out  alive." 

After  yesterday's  hearing.  Piel  said  Miller 
and  Jent.  appearing  at  a  news  conference, 
asked  Bradshaw's  family  to  pardon  them. 

Last  November,  when  U.S.  District  Court 
Judge  George  Carr  In  Tampa  ordered  a  new 
trial  for  the  two  men,  Carr  said  the  prosecu- 
tors had  withheld  "favorable  evidence" 
from  defense  lawyers,  evidence  that  came  to 
light  after  two  Florida  newspapers  success- 
fully argued  before  an  appeals  court  that 
the  sheriff's  reports  on  the  murder  should 


be  released.  Prosecutors,  who  had  earlier 
persuaded  a  lower  court  to  deny  access  to 
the  records,  made  the  reports  public  In  1986. 

Mr.  LEVIN.  "Jerry  Banks:  An  Inno- 
cent Man  and  a  Sentence  of  Death." 
He  was  on  death  row  for  6  years  for  a 
crime  he  did  not  commit,  in  Georgia. 

I  ask  unanimous  consent  to  have  the 
article  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jerry  Banks:  An  Innocent  Man  and  a 
Sentence  of  Death 
It  may  be  old  news  that  Jerry  Banks,  a 
twenty-nine-year-old  black  man  who  sat  on 
Georgia's  death  row  for  nearly  six  years  for 
a  crime  he  didn't  commit,  was  set  free  three 
days  before  Christmas  last  year.  And  it  may 
be  old  news  that  the  people  Jerry  Banks 
supposedly  killed  were  white  and  that  there 
is  strong  evidence  that  the  investigation  and 
prosecution  of  the  case  by  the  Henry 
County  Sheriff's  department,  was,  to  be 
polite.  Inept.  And  it  is  certainly  old  news 
that  Mr.  Banks'  original  attorney,  since  dis- 
barred, gave  his  client  less  than  adequate 
representation  both  times  Mr.  Banlcs  was 
tried  and  sentenced  to  death  and  that  new 
attorneys.  Wade  Crumbley  and  A.J.  Welch, 
working  without  pay.  forced  the  prosecution 
to  look  at  evidence  that  had  been  present  In 
the  case  from  the  beginning. 

But  old  news  or  not.  Jerry  Banks'  case  re- 
veals all  too  clearly  the  "news  "  that  our  ju- 
dicial system  is  not  sufficiently  purged  of 
prejudice  and  inequities  such  that  anyone 
could  ever  think  that  application  of  the 
death  penalty  is  now  or  will  ever  be  done 
with  fairness. 

The  frightening  thing  about  Jerry  Banks' 
case,  aside  from  the  fact  that  a  man  had  to 
spend  some  of  the  best  years  of  his  life  in 
one  of  the  worst  possible  lockups  in  this 
country  simply  because  he  discovered  two 
dead  bodies,  is  that  with  growing  numbers 
of  people  facing  capital  punishment  at  trial 
and  on  appeal,  the  number  of  resources 
available  to  stay  executions  cannot  keep 
pace.  There  will  be  Jerry  Bankses  in  the 
future  who  will  not  find  their  Wade  Crumb- 
leys  and  A.J.  Welches. 

Because  it  is  often  the  case  that  the  one 
argument  against  the  death  penalty  people 
will  listen  to  is  that  with  capital  punish- 
ment innocent  people  are  bound  to  be  exe- 
cuted. Lifelines  would  like  to  present,  brief- 
ly, some  of  the  facts  of  the  Jerry  Banks 
case,  gleaned  from  reporting  in  Tom  Wick- 
er's two  columns  on  the  case. 

On  November  7,  1974,  Jerry  Banks,  then 
an  unemployed  23-year-old.  found  two  dead 
bodies  around  4:30  p.m.,  while  hunting  with 
his  dog  near  Stockbridge,  Georgia.  He  went 
to  a  road,  flagged  down  a  motorist  who 
called  the  sheriff.  The  victims,  a  high  school 
band  leader  and  his  nineteen-year-old  baby- 
sitter, had  been  shot  twice  each  in  the  back 
at  about  2:30  that  afternoon,  an  autoptsy 
later  revealed.  Shotgun  shells  found  near 
the  bodies  were  assimied  to  be  the  shells 
from  the  murder  weapon.  A  month  later,  de- 
tectives asked  Jerry  Banks  for  his  gun  and, 
after  test  firings,  on  December  13  charged 
him  with  the  murders. 

On  January  31,  1975,  he  was  tried  and 
convicted  and  on  February  1  he  was  sen- 
tenced to  death.  His  brother  testified  that 
he  had  been  hunting  in  the  woods  where 
the  bodies  were  found  and  could  have  left 
the  shell  casings  then.  A  neighbor  testified 
that  Jerry  Banks  had  been  at  her  house, 


with  her  husband,  at  the  time  of  the  mur- 
ders. 

After  the  trial,  the  motorist  who  had  gone 
for  the  sheriff  asked  to  be  called  as  a  wit- 
ness. On  the  strength  of  this,  the  Georgia 
Supreme  Court  granted  a  new  trial  but  this 
time  Jerrys  lawyer  called  only  the  motorist 
and  once  again  did  not  have  his  client  take 
the  stand.  Again,  Jerry  Banks  was  sentenced 
to  die. 

Jerry  Banks'  new  lawyers,  after  much 
hard  work  on  a  cold  trail,  found  that  seven 
people,  including  the  police  chief  of  Stock- 
bridge  and  his  son,  also  a  policeman,  heard 
the  four  shoU  that  killed  the  two  victims, 
reported  hearing  the  shots  to  the  sheriffs 
department  and  were  never  called  as  wit- 
nesses. Their  calls  are  not  recorded  by  the 
sheriff's  office.  The  testimony  they  were 
prepared  to  give  Indicates  that  the  four 
shots  could  not  have  come  from  Jerry 
Banks'  gun.  One  witness,  again  who  never 
testified,  said  he  saw  a  black  van  and  a 
white  man  with  what  looked  like  an  auto- 
matic shotgun  near  the  scene  of  the  crime. 
Another  witness  saw  two  men  and  a  woman 
arguing  in  a  station  wagon  like  the  band 
leaders  a  half  mile  from  the  murder  site. 
He  was  not  called  to  testify  though  he  con- 
tacted the  sheriffs  office.  And  on  top  of  all 
that  some  other  shell  casings  found  near 
the  scene  of  the  crime  are  now  missing. 

There  is  now  some  questions  about  just 
how  the  shells  found  near  the  bodies  came 
to  be  there  and  some  allegations  have  been 
made  about  the  propriety  of  some  of  the  ac- 
tions of  the  chief  investigator  in  the  case.  It 
was  because  of  these  allegations  and  an  in- 
vestigation into  them  that  Jerry  Banks  did 
not  have  to  go  through  a  third  trial  for  his 
life  and  was  set  free.  Nothing  to  date  has 
been  done  with  that  investigation  and  noth- 
ing will  be  done,  most  likely. 

Old  news  like  this  should  be  in  every 
newspaper  in  the  country. 

[Editor's  note.— On  March  29th  Jerry 
Banks,  distraught  over  the  pending  separa- 
tion and  divorce  from  his  wife  Virginia, 
critically  wounded  her  with  a  .38  caliber 
pistol  and  then  killed  himself.  Murphy 
Davis,  of  the  Southern  Prison  Ministry,  who 
had  visited  Jerry  on  death  row  and  had 
worked  long  hours  for  his  release,  spoke 
about  the  tragedy  in  these  words.  "It  was 
something  set  into  motion— a  very  powerful 
death  machine— that  just  couldn't  be 
stopped.  You  take  six  years  of  a  person's 
life,  you  tell  them  they  are  going  to  die.  You 
tell  his  wife  and  kids  that  and  you  set  a 
tragedy  in  motion.  At  the  end  of  six  years 
you  don't  go  back  and  say  it  was  all  a  mis- 
take. I  don't  think  anybody  could  under- 
stand the  pain  and  tragedy  that  tore  up 
Jerry's  heart."] 

Mr.  LEVIN.  Mr.  President,  there  is 
another  article:  "Convicted  Rapist 
Freed  After  Pardon  in  Texas."  He  got 
a  pardon  because  of  new  evidence. 

Here  is  another  article:  "Death  Row 
Prisoner  Goes  Free."  This  is  March  8, 
1987. 

I  ask  unanimous  consent  to  have  the 
article  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Charlotte  Observer  Mar.  8,  1987] 

Death  Row  Prisoner  Goes  Free 

(By  Tom  Scherberger) 

Tampa.— Joseph  Green  Brown,  who  came 
within  15  hours  of  being  executed  for  a 
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murder  he  said  he  didn't  commit,  is  free 
now. 

After  13  years,  a  prosecutor  has  decided 
there  wasn't  enough  evidence  against  him. 

Brown.  37.  is  in  Gainesville,  relishing  his 
freedom.  He's  been  shopping  with  his  girl- 
friend for  new  clothes,  calling  some  friends 
and  listening  to  a  little  classical  music. 

"It's  appropriate  I  was  freed  in  the 
spring."  he  said  Friday.  "Its  new  birth,  new 
tKginning." 

Brown  walked  out  of  the  Hillstwrough 
County  Jail  in  Tampa  Thursday  night  with 
$5  in  his  pocket  and  a  cardboard  box  under 
his  arm  containing  all  his  possessions— legal 
papers  and  a  radio. 

He  had  given  everything  else  he  owned  to 
other  inmates. 

Brown,  who  lived  most  of  his  life  in  Orlan- 
do, said  he  plans  to  stay  in  Gainesville  and 
work  with  death  penalty  opponents.  He  said 
his  case  should  send  a  message  to  support- 
ers of  capital  punishment. 

"What  if  I  was  not  lucky  that  a  judge  de- 
cided to  review  my  case?  I  would  not  be 
here.  An  innocent  man  would  be  dead." 

Brown  was  convicted  in  1974  of  murdering 
Earlene  Barksdale  in  her  north  Tampa 
clothing  store  called  the  Just  Kids  Shop. 
Barksdale.  the  wife  of  a  prominent  Tampa, 
lawyer,  had  t>een  robbed,  raped  and  shot 
once  in  the  head. 

He  was  to  be  executed  Oct.  18.  1983.  but 
the  sentence  was  stayed  by  a  federal  judge. 

The  case  against  Brown  was  based  almost 
soley  on  the  testimony  of  Ronald  Floyd, 
who  placed  Brown  at  the  scene  of  the  crime 
and  claimed  Brown  told  him  he  had  commit- 
ted the  murder  with  another  man  named 
"Poochie."  The  other  man  was  never  found. 

Within  eight  months  of  Brown's  convic- 
tion. Floyd  testified  that  he  *  •  •. 

They  had  agreed  not  to  prosecute  Floyd 
for  being  an  accessory  to  the  murder,  and 
he  was  given  probation  for  robbing  a  motel. 
Brown  also  was  convicted  in  the  robbery 
and  was  given  20  years. 

It  was  11  years  later— on  March  17.  1986— 
that  Brown's  lawyers  won  a  new  trial.  The 
11th  U.S.  Circuit  Court  of  Appeals  in  Atlan- 
ta ruled  that  prosecutor  Robert  Bonanno 
had  allowed  Floyd  to  lie  and  then  misled 
jurors  during  his  closing  arguments. 

Brown  was  transferred  from  death  row  to 
the  Hillsborough  County  Jail  to  await  the 
new  trial. 

It  was  scheduled  for  March  30.  But  when 
Investigators  for  Hillsborough  State  Attor- 
ney BUI  James  began  preparations,  they 
found  Floyd  had  changed  his  story  again. 

Floyd  said  during  a  polygraph  examina- 
tion Feb.  19  that  he  had  lied  about  Brown's 
involvement  in  the  murder.  He  said  he  was 
trying  to  get  even  with  Brown  t>ecause 
Brown  had  implicated  him  in  the  motel  rob- 
bery. 

Without  Floyd's  testimony.  James  said. 
there  was  no  case  against  Brown. 

Henry  Lavandera.  the  assistant  state  at- 
torney who  was  assigned  the  case,  stopped 
short  of  calling  Brown  an  innocent  man. 

■'I  don't  like  the  word  'innocent.'  "  Lavan- 
dera said  Friday.  "I'm  not  in  a  position  to 
even  speculate  on  that.  I  am  convinced  at 
this  time  that  we  could  not  go  forward  with 
the  prosecution  in  good  faith." 

Although  Lavandera  said  it  was  "an  unfor- 
tunate circumstance"  that  Brown  spent  12 
years  on  death  row.  he  said  Brown  probably 
would  have  been  in  prison  just  as  long  for 
the  motel  robbery. 

Brown  said  his  worst  moment  came  a  few 
days  before  his  scheduled  execution,  when 
he  was  measured  (or  his  burial  suit. 


"It  was  so  mechanical."  he  said.  "I  was 
standing  there  and  thinking.  These  people 
have  the  audacity  to  measure  me  for  a  suit.' 
That's  the  part  that  I  think  angered  me  the 
most.  That  was  the  only  real  emotion  I  felt. 
Anger." 

Mr.  LEVIN.  Mr.  President,  this  is  an 
Oklahoma  case  of  Clifford  Henry 
Bowen.  I  ask  unanimous  consent  to 
have  the  article  printed  in  the  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Aug.  31.  1986] 
Death  Row  Inmate  Freed  on  Bond  Amid 
New  Doubts  in  Murdes  Case— Supreme 
Court  Has  Evidence  Suggesting  Oklaho- 
ma Man's  Innocence 

(By  Ray  Robinson) 
Oklahoma  City.— When  Clifford  Henry 
Bowen  left  his  death  row  cell  at  the  Oklaho- 
ma State  Penitentiary,  his  most  immediate 
concern  wasn"t  the  prospect  of  execution  by 
lethal  injection,  it  was  finding  a  job. 

Bowen  had  spent  more  than  five  years 
under  a  death  sentence  for  the  underworld 
killings  of  three  men  at  an  Oklahoma  City 
motel,  and  once  came  within  17  days  of 
tieing  executed. 

Now.  the  U.S.  Supreme  Court  has  before 
it  new  evidence  that  raises  the  possibility 
that  Bowen  may  be  the  wrong  man.  Two 
federal  courts  have  ruled  that  the  evidence 
casts  serious  doubt  on  Bowen"s  guilt.  On 
July  30.  Supreme  Court  Justice  Byron  R. 
White  took  the  extraordinary  step  of  order- 
ing Bowen  freed  from  death  row  on  a 
$100,000  bond  while  the  high  court  decides 
whether  to  review  the  case. 

Bowen's  lead  attorney.  Jack  Zimmermann 
of  Houston,  calls  the  conviction  and  sen- 
tence ""probably  the  greatest  miscarriage  of 
justice  in  Oklahoma  history." 

Mr.  LEVIN.  Mr.  President,  here  is 
the  case  Izzy  Zimmerman,  in  New 
York,  who  almost  went  to  the  electric 
chair  for  a  murder  he  did  not  commit. 

I  ask  unanimous  consent  to  have  the 
New  York  Times  article  of  January  6. 
1985.  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

When  the  State  is  Wrong 

Izzy  Zimmerman  was  nearly  sent  to  New 
"Vork  State's  electric  chair  for  a  murder  he 
didn't  commit.  William  Fisher  served  11 
years  before  persuading  a  court  that  his 
manslaughter  conviction  rested  on  trumped- 
up  evidence.  Ahmed  Kassim  served  seven 
years  for  a  stabbing  he  didn't  conunit. 

The  injustice  of  Mr.  Zimmerman's  convic- 
tion was  compounded  by  the  runaround  he 
later  received.  He  was  two  hours  away  from 
execution  when  his  sentence  was  commuted 
to  life  imprisonment.  He  won  release  after 
24  years  by  proving  that  a  prosecutor  had 
used  perjured  testimony  and  had  suppressed 
evidence.  Then  he  spent  20  years  imploring 
the  state  to  let  him  sue  for  redress.  Mr.  Zim- 
merman died  in  1983  at  the  age  of  66.  four 
months  after  winning  $1  million  in  damages. 

Mr.  Fisher  and  Mr.  Hassim  endured  simi- 
lar indignities.  Governor  Cuomo  vetoed 
their  special  bills,  saying,  correctly,  that 
New  "york  needed  a  more  systematic  way  of 
dealing  with  claims  of  injustice.  He  pressed 
for.  and  obtained,  the  new  law  that  provides 
it.  Then,  recognizing  that  Mr.  Fisher  and 
Mr.  Hassim  deserved  special  relief  because 


their  cases  were  so  old.  he  signed  new  bills 
for  them. 

All  New  Yorkers  stand  taller  l>ecau5e  this 
state  now  acknowledges  that  there  is  no 
value  to  sovereignty  that  perpetuates  injus- 
tice. 

Mr.  LEVIN.  Mr.  President,  here  is 
another  one:  "Innocent  Man  Still 
Haunted  By  Death  Row."  This  is  Earl 
Charles,  who  spent  SVz  years  on  death 
row  for  a  murder  he  did  not  commit.  I 
ask  unanimous  consent  to  have  the  ar- 
ticle printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Innocent  Man  Still  Haunted  by  Death 
Row 

(By  Gay le  White) 

The  3'/4  years  Earl  Charles  spent  on  death 
row  for  a  crime  he  did  not  commit  ended  in 
July  1978.  but  the  effects  of  the  nightmare 
experience  still  haunt  him,  according  to  his 
attorney. 

Charles  was  convicted  in  1975  of  murder- 
ing Savannah  merchants  Max  and  Fred 
Rosenstein,  despite  testimony  by  two  wit- 
nesses that  at  the  time  of  the  murders  he 
was  working  in  Tampa. 

Eventually,  his  attorneys  were  able  to  find 
a  police  detective  who  corroborated  that 
contention.  The  case  was  reopened,  and 
Charles  was  freed. 

He  said  at  the  time  that  he  did  not  feel 
bitter.  ""I've  always  been  a  believer,"  he  said. 

But  after  his  release,  Charles  filed  a  $7 
million  lawsuit  against  the  Savannah  detec- 
tive who  investigated  the  murders. 

The  jury  found  in  favor  of  the  policeman, 
but  its  verdict  was  overturned  and  the  case 
returned  to  U.S.  District  Court.  In  1983. 
Judge  B.  Avant  Edenfield  ruled  that  the  de- 
tective, Cpl.  F.W.  Wade,  showed  '"reckless 
conduct""  in  his  investigation  and  awarded 
Charles  $417,000. 

The  judge  ruled  that  Wade  had  not  in- 
tended to  "frame  an  innocent  man  for 
murder.""  but  that  his  investigation  involved 
""reckless,  if  not  intentional  disregard"  for 
Charles'  civil  rights. 

There  were  appeals  and  more  appeals.  It 
was  not  until  earlier  this  year  that  the 
matter  was  finally  settled  out  of  court  for 
$75,000,  said  Dennis  N.  Balske,  attorney  for 
Charles. 

Before  the  suit  was  settled,  Charles  spent 
almost  four  years  on  the  lecture  circuit 
speaking  out  against  the  death  penalty.  He 
admitted  during  those  talks  that  "there  is  a 
certain  amount  of  anger  there.  I  feel  good 
at  being  free,  but  I  still  feel  I  deserve  some- 
thing. I  wasn't  even  given  cab  fare  home 
when  I  was  released." 

Charles,  who  has  no  telephone,  is  now 
living  in  Savannah,  Balske  said.  Charles' 
emotional  state  has  made  it  difficult  for  him 
to  hold  a  job,  his  attorney  said. 

"'He"s  having  a  lot  of  problems  that  stem 
from  this  whole  thing.  He's  had  a  couple  of 
DUI  arrests.  ...  I  wish  I  could  say  he  is 
living  happily  ever  after,  but  he's  not," 
Balske  said. 

Mr.  LEVIN.  Mr.  President,  here  is 
the  case  of  Joseph  Brown,  who  came 
within  15  hours  of  being  electrocuted 
for  a  murder  he  did  not  commit. 

I  ask  unanimous  consent  to  have  the 
article  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  St.  Petersburg  Times,  Mar.  14, 
1987] 
Freed  Pkisoner  Talks  of  Brush  Wrrn 
Death 
(By  Bob  Port) 

Jacksonville.— "Fifteen  hours,"  he  said. 
Joseph  Qreen  Brown  remembers  a  lonely 
wait  in  October  1983  when  he  was  only  15 
hours  and  a  30-foot  walk  from  death  In 
Florida's  electric  chair. 

Then,  suddenly,  a  stay  of  execution  came. 
Brown,  or  Shabaka  (the  Swahili  name  he 
now  prefers),  was  spared  from  a  death  war- 
rant signed  by  former  Gov.  Bob  Graham. 
And  almost  two  years  later,  a  federal  ap- 
peals court  in  Atlanta  ruled  that  Brown's 
prosecutor,  now  a  circuit  Judge  in  Tampa, 
had  "knowingly  used  false  testimony" 
during  Brown's  1973  murder  trial. 

A  year  after  that,  Tampa's  prosecutors 
concluded  there  wasn't  enough  evidence  to 
prove  Brown  had  robl>ed,  raped  and  mur- 
dered the  wife  of  a  former  Tampa  attorney. 
On  March  5.  Brown  was  set  free  from  the 
Hillsborou^  County  Jail.  "I  was  mopping 
the  floor."  he  recalled,  at  the  time  he  was 
told  he  was  released. 

On  Friday.  Brown,  37,  was  lounging 
around  the  Jacksonville  Airport  Hilton.  He 
was  granted  interviews  to  several  newspaper 
reporters  before  slipping  into  seclusion  with 
his  fiance  of  10  years  "to  decompress"  and 
begin  life  anew. 

The  attorney  who  won  Brown's  appeal  in 
the  11th  U.S.  Circuit  Court  of  Appeals  in 
Atlanta  is  Richard  Blumenthal  of  Stamford, 
Conn.,  the  U.S.  attorney  in  Connecticut 
from  1977  to  1981.  He  is  now  with  a  law  firm 
in  Stamford 

As  U.S.  attorney.  Blumenthal  was  never 
confronted  with  a  death-penalty  case.  "To 
the  extend  I  had  an  opinion  on  it.  I  prob- 
ably would  have  been  in  favor  of  it,"  he  said 
Friday  in  Jacksonville.,  "This  case  has  made 
me  opposed  to  it." 

Blumenthal  said  expenses  for  Brown's 
appeal  total  about  $40,000.  The  effort  con- 
sumed between  $200,000  and  $300,000  »/orth 
of  labor  before  he  joined  his  present  law 
firm  and  "at  least  that  much  more  since 
then." 

"Frankly,"  he  said,  "we  haven't  kept 
track." 

Brown's  abrupt  release  has  left  law  en- 
forcement officials  in  Tampa,  and  the 
public,  to  consider  whether  an  innocent 
man  narrowly  avoided  execution.  All  along. 
Brown— while  pleading  guUty  to  a  separate 
robbery  charge  in  1973  that  got  him  a  20- 
year  prison  sentence— insisted  he  was  inno- 
cent of  the  murder,  rape  and  robbery 
charges  that  resulted  in  a  death  sentence 
and  two  consecutive  life  sentences. 

He  did  so  on  the  witness  stand  at  his  own 
trial  and  according  to  federal  appeals  court 
records  he  passed  three  polygraph  tests. 

Whatever  he  was  l)efore  enduring  13  years 
on  Florida's  death  row.  Brown  is  now  a  soft- 
spoken,  soul  searching,  rather  articulate 
man  who  pauses  and  ponders  before  speak- 
ing." 

On  death  row,  he  said,  "you  develop  a 
sixth  sense." 

Brown's  death  warrant  was  signed  Sept. 
24,  with  his  execution  date  only  three  weeks 
away.  "I  knew  immediately  when  the  officer 
came  up,  because  they  have  certain  officers 
that  will  come.  You  know."  The  warrant 
was  read.  Brown  was  entitled  to  one  phone 
call,  which  he  used  to  contact  Blumenthal. 


"Even  though,  I  was  always  confident 
that  a  stay  would  come,  your  family  has  got 
to  matter.  They  may  not  believe  that.  They 
may  hope  and  pray,  but  there  is  no  way  that 
you  can  really  assure  them  that  I  am  all 
right  and  I  will  be  all  right,"  he  said.  "So 
there  was  deep  concern  for  my  mother  and 
my  family. 

"I  had  already  been  moved  up  from  death 
row  and  put  on  death  watch.  The  minute 
your  warrant  is  signed,  you  are  placed  on 
death  watch,  which  is  about  30  feet  from 
the  chair." 

Other  inmates  on  death  row  are  held  in 
an  area  apart  from  the  execution  area  at 
Florida  State  Prison  in  Starke,  Brown  ex- 
plained, but  they  have  ways  of  telling  "the 
moment  an  actual  execution  has  taken 
place. 

"We  don't  have  to  be  outside  or  see  the 
white  flag  wave.  We  know.  You  have  feel- 
ings for  certain  things.  We  know. 

"Each  one  of  us  had  our  own  way  of  deal- 
ing with  it.  I'd  deal  with  it  my  way.  Some 
people  deal  with  it  by  talking,  some  by  just 
laying  back." 

Brown  was  accused  of  the  July  7,  1973  rob- 
bery, rape  and  murder  of  Earlene  Treva 
Barksdale  at  her  Just  Kids  Shoppe  at  4701 
E,  Busch  Blvd.  in  Tampa.  Mrs.  Barksdale's 
nude  body  was  found  lying  on  the  floor  with 
a  gunshot  wound  below  the  left  ear  from 
what  was  later  determined  to  be  a  bullet 
from  a  "38  special"  revolver. 

There  were  no  fingerprints  found.  Tests  of 
body  fluids  taken  to  determine  who  had 
raped  Mrs.  Barksdale  were  inconclusive,  but 
suggested  two  separate  assailants.  An  FBI 
weapons  expert  determined  that  a  38-caliber 
Smith  &  Wesson  revolver  linked  to  Brown 
and  introduced  into  evidence  could  not  have 
fired  the  bullet  that  killed  Mrs.  Barksdale. 

The  case  against  Brown— headed  by  then 
Assistant  State  Attorney  Rol)ert  Bonanno, 
now  Circuit  Judge  Bonanno— hinged  on  the 
testimony  of  one  witness:  Ronald  J.  Floyd, 
who  testified  to  being  an  accomplice  to  Mrs. 
Barksdale's  murder  as  he  waited  with  a  car 
across  the  street.  Floyd  testified  that  Brown 
and  a  mysterious  person  known  only  as 
"Poochie"  entered  Mrs.  Barksdale's  shop. 
He  said  he  heard  gunfire  and  the  next  day 
heard  Brown  admit  he  had  committed  the 
murder. 

Floyd  has  never  been  prosecuted,  and  on 
the  witness  stand  he  denied  that  he  had  any 
promise  of  immunity  from  prosecutors  for 
his  cooperation. 

It  was  on  that  point  that  three  federal 
Judges  in  Atlanta  disagreed.  They  concluded 
Bonanno  had  made  such  a  promise  and 
"knowingly"  allowed  Floyd  to  lie  about  it 
under  oath.  The  judges  ruled  the  omission 
could  reasonably  be  expected  to  affect  the 
Jury's  ruling  and  ordered  a  new  trial,  Floyd 
has  since  recanted  his  testimony. 

The  way  the  Uth  Circuit  talked  about  it 
was  not  the  way  it  happened,"  Bonanno  said 
Friday.  "My  case  was  reviewed  by  several 
courts,  including  the  Florida  Supreme  Court 

•  •  •  it  was  affirmed,  affirmed,  affirmed. " 
he  said. 

Bonanno  said  Brown  and  Blumenthal 
simply  searched  "until  they  found  a  court 
that  was  sympathetic." 

"I  don't  see  what  is  so  interesting  about 
this  case,  said  Bonanno,  who  contended  that 
publicity  atwut  it  is  meant  "just  to  sell 
newspat)ers. 

"It's  not  interesting.  It's  not  interesting 

•  •  •  it's  just  a  run-of-the-mill  case. 
"There's  nothing  that  went  on  that  was 

improper,"  he  said.  "I  was  convinced  *  *  • 
years  ago  that  he  committed  the  murder 


and  nothing  has  changed  since  then  that 
has  changed  my  mind  •  *  •  I  have  no  apolo- 
gies to  make  for  the  prosecution  or  the 
record.  I  think  it  was  a  fair  trial. " 

Did  Brown  rob,  rape,  or  shoot  Mrs.  Barks- 
dale? 

"I  did  not.  I  did  not.  I  did  not,"  Brown  said 
Friday. 

Blumenthal  tried  to  convince  Florida's 
Cabinet  to  spare  the  life  of  Brown  who  still 
would  have  faced  the  two  life  sentences. 
"One  of  the  ironies  here."  Blumenthal 
noted,  "is  that  if  Gov.  Graham  had  granted 
him  clemency,  he  would  have  been  in  prison 
for  the  rest  of  his  life.  It's  fortunate  that  I 
was  unsuccessful  at  that. 

Brown's  life  on  death  row  has  left  Florida 
with  a  bitter  opponent  of  the  death  penalty. 
"It  is  unjust,"  Brown  said. 

"It  cannot  lie  applied  fairly.  Regardless  of 
what  laws  are  on  the  books,  regardless  of 
how  fair  the  judge,  the  prosecutor  or  de- 
fense attorney  are.  it  cannot  be  applied 
fairly.  Because  you  never  know  if  you're 
convicting  the  right  person.  I'm  a  living  ex- 
ample of  that. 

"Certain  lives  are  valued  more  than 
others.  In  life,  black  individuals  and  so- 
called  minority  individuals  are  valued  less 
what  we  call  Caucasians,  male  or  female 
Caucasians.  This  is  not  a  swipe,  okay.  I'm 
stating  a  fact.  It  is  not  only  those  on  death 
row.  but,  I  think,  if  you  go  through  the 
courts  of  the  United  SUtes  and  look  at  con- 
viction rates  of  people,  whether  it's  on 
death  row  or  life  in  prison,  you'll  see. 

"It's  prejudice.  When  you  have  that  type 
of  system,  you  cannot  begin  to  talk  about 
justice  and  impartiality.  Those  words  are 
meaningless." 

Even  if,  somehow,  a  way  were  found  to 
apply  the  death  penalty  fairly.  Brown  said, 
he  would  still  oppose  it. 

"I'm  a  spiritual  person.  I  believe  only  the 
creator  himself  has  that  right.  His  son.  the 
messiah.  gave  the  example  of  the  shepherd 
and  a  lost  sheep  where  that  shepherd  left 
the  99  to  go  back  and  get  that  one  that  went 
astray,"  he  said. 

"If  we  as  a  people  would  put  ourselves  up 
in  front  of  the  world  as  being  just,  as  being 
free— and  I  don't  like  the  use  of  that  word, 
"free,"  it's  sometimes  used  too  much— then, 
man,  we've  got  to  get  out  of  the  business  of 
killing. 

"We  criticize  Iran,  apartheid  in  South 
Africa  or  what's  going  on  in  other,  what  we 
call  communist,  countries  when  we  are 
doing  the  same  thing.  I  don't  believe  that 
you  can  find  a  system  where  capital  punish- 
ment, however  it  is  applied,  is  just  *  •  •  . 

"I'm  bitter  in  the  sense  of  what  it's  done 
to  my  family,  those  that  I  love,  and  bitter  in 
the  sense  that  people  act  out  hatred  and 
emotions  rather  than  out  of  calmness. 
Really,  there  is  no  reconciliation. 

"I'm  bitter  that  a  man's  death  occurs,  that 
the  press  immediately  plays  on  the  emo- 
tions of  the  relatives  of  victims,  that  the  in- 
stinct comes  out  that  all  humans  have  to 
strike  back,  that  the  healing  process  never 
has  a  chance  to  take  place.  EXren  years  after 
the  crime,  that  healing  process  never 
begins.  There's  no  reconciliation  of  the  feel- 
ings and  emotions  that  a  person  goes 
through.  And  that  same  thing  is  placed 
upon  the  family  and  loved  ones  *  •  •  be- 
cause they  are  our  families,  not  because 
they  committed  any  crimes. 

"The  death  penalty  is  convenient.  It's  a 
pacifier.  It  serves  no  legal  or  moral  purpose 
*  *  *  because  only  a  selected  few  are  given 
it. 
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"You've  got.  what.  280  people  in  Florida's 
death  row  right  now?  If  you  cleaned  death 
row  out.  if  you  Jellied  one  a  month,  ltd  take 
you  over  five  years  and  every  time  you'd  be 
kllllnc  you  would  still  be  replacing.  For 
every  (person)  executed  there  are  two 
taking  his  place. 

"It  will  steadily  grow. 

"I  don't  think  America  or  the  state  of 
Florida. "  Brown  said,  "is  ready  to  kill  two  or 
three  people  a  week  for  the  next  few  years. " 

Mr.  LEVIN.  Here  axe  the  clippings. 
We  know  it  is  possible.  Even  people 
who  favor  the  death  penalty  have  to 
concede  that  this  system  is  imperfect 
and  we  make  terrible  mistakes,  and  we 
cannot  correct  our  errors. 

Mr.  President.  I  ask  unanimous  con- 
sent that  another  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  Chicago  Tribune.  Dec.  23.  1985] 

NiCARico  Casi  Lights  up  WROWcruL 

Execution  Issue 

(By  R.  Bruce  Dold) 

Lloyd  Eldon  Miller  Jr.  was  a  cabdriver  In 
Downstate  Canton  who,  according  to  some 
who  knew  him.  believed  that  every  lime 
something  bad  happend  in  the  small  town, 
he  was  blamed. 

Miller's  death  sentence  and  later  vindica- 
tion in  the  murder  of  a  young  girl  has  some 
striking  similarities  to  the  case  of  Rolando 
Cruz  and  Alex  Hernandez.  The  two  men  are 
on  death  row  after  being  convicted  of  the 
murder  of  Jeanine  Nicarico.  but  the  case  is 
under  further  investigation  because  of 
recent  claims  by  admitted  sex-slayer  Brian 
Dugan  that  he  killed  the  Naperville  girl. 

The  two  cases  raise  questions  about  the 
death  penalty's  potential  for  tragedy. 

Janice  May,  8,  was  found  beaten  to  death 
near  her  home  in  Fulton  County  on  a 
winter  day  in  1955.  Like  Jeanine,  authorities 
said  she  was  sexually  assaulted. 

Miller,  like  Cruz  and  Hernandez,  was  con- 
victed largely  because  of  a  witness  who  said 
Miller  talked  about  the  crime  and  on  cir 
cumstantial  evidence,  including  a  pair  of 
shorts  that  prosecutors  said  were  soaked 
with  blood  that  matched  the  girls  type. 

Like  Cruz  and  Hernandez.  Miller  was  sen- 
tenced to  death. 

Miller  spent  10  years  on  death  row  while 
defense  attorneys  attempted  to  unravel  the 
case  that  led  to  his  conviction.  He  received 
10  stays  of  execution,  one  coming  just  seven 
hours  before  he  was  to  be  put  to  death. 

In  1967,  after  Investigation  disclosed  thai 
the  reddish-brown  stain  on  the  shorts  was 
actually  paint  and  a  key  witness  who  had 
implicated  Miller  said  she  had  lied,  the  U.S. 
Supreme  Court  overturned  his  conviction. 

Miller,  who  is  now  believed  to  be  living  in 
Mexico,  was  lucky. 

Since  1900,  at  least  25  people  have  t>een 
executed  in  the  United  States  for  crimes 
they  didn't  commit  and  19  others  came 
within  hours  of  execution  before  being 
spared,  according  to  a  recent  study  by  pro- 
fessors from  Tufts  University  in  Massachu- 
setts and  the  University  of  Florida.  In  one 
case,  authorities  had  shaved  the  head  of  a 
Texas  man  in  preparation  for  his  electrocu- 
tion when  another  man  confessed  to  the 
crime,  the  study  reports. 

Opponents  of  the  death  penalty  point  to 
such  cases  in  their  argument  for  abolishing 
capital  punishment,  but  they  concede  that 
they  are  fighting  a  losing  tiattle. 


Opinion  polls  show  that  75  percent  or 
more  of  the  public  approves  of  the  death 
penalty.  Since  the  U.S.  Supreme  Court  in 
1972  ruled  that  all  existing  death  penalty 
statutes  were  unconstitutional.  37  states 
have  enacted  new  death  penalty  laws  de- 
signed to  meet  a  court  test  for  consistent  ap- 
plication of  the  sentence.  Since  the  1977 
execution  of  Gary  Oilmore  marked  the  re- 
vival of  capital  punishment  In  the  U.S..  50 
prisoners  in  12  states  have  been  put  to 
death. 

Illinois  carried  out  its  last  execution  in 
1962.  when  James  E.  Dukes,  convicted  of 
slaying  Chicago  Police  Detective  John  J. 
Blyth,  was  electrocuted.  Since  Gov.  James 
Thompson  signed  legislation  in  1977  rein- 
stating capital  punishment,  104  people  have 
been  sentenced  to  death  in  Illinois. 

"It's  clear  that  public  opinion  and  politi- 
cal opinion  heavily  favors  it, "  said  Henry 
Schwarzschild,  director  of  the  Capital  Pun- 
ishment Project  of  the  American  Civil  Lib- 
erties Union,  which  advocates  elimination  of 
the  death  penalty.  "The  public  seems  In  an 
angry  and  retributive  mood. 

"But  every  major  religious  institution,  mi- 
nority organization,  and  public  interest  law 
group  opposes  the  death  penalty.  That  isn't 
a  bunch  of  off-the-wall,  bleeding-heart  liber- 
als. It  is  a  very  thoughtful,  significant  opin- 
ion," he  said. 

It  really  is  a  reflection  of  the  state  in 
which  we  have  gotten  on  the  subject  of 
crime. "  said  U.S.  District  Court  Judge 
George  N.  Leighton.  who  as  a  private  attor- 
ney represented  Miller  in  his  appeals. 

Proponents  of  the  death  penalty  say  that 
it  saves  many  more  lives  than  it  takes  be- 
cause the  threat  of  being  put  to  death  is  a 
deterrent  for  some  would-be  criminals. 
Some  studies  have  held  that  the  publicity 
surrounding  each  execution  prevents  as 
many  as  18  killings,  although  the  validity  of 
such  studies  is  hotly  disputed. 

A  proponent  of  the  death  penalty.  Ford- 
ham  University  Professor  Ernest  van  den 
Haag.  argues  that  the  study  documenting  25 
wrongful  executions  is  actually  a  strong  ar- 
gument for  keeping  the  death  penalty. 

"There  have  been  about  7,000  executions, 
and  if  25  of  those  were  innocent,  that  seems 
to  me  a  fairly  acceptable  ratio.  I  don't  mean 

I  like  it.  but  we  accept  risks.  If  you  ask  me 
what  number  of  traffic  accident  deaths  are 
acceptable,  I  would  come  up  with  a  figure. " 
van  den  Haag  said. 

It  is  an  argument  that  death  penalty  op- 
ponents find  appalling.  "I  can't  think  of 
anything  more  cruel  than  that  thought.  My 
God.  that  a  perfectly  innocent  man  or 
woman  would  be  executed  is  all  right." 
Leighton  said. 

One  aspect  on  which  opponents  and  pro- 
ponents of  the  death  penalty  agree  is  that 
the  time  it  takes  for  the  appeals  process  is 
cruelly  long.  Some  of  the  82  inmates  cur- 
rently on  death  row  in  Illinois  have  been 
living  under  the  shadow  of  impending  exe- 
cution for  as  long  as  six  years  while  their 
appesOs  wend  through  the  court  system. 

"Even  if  we  were  to  free  someone  years 
later,  we've  done  psychological  damage  to 
him.  It's  a  horrible  punishment, "  said 
Sandy  Bietila.  director  of  the  Illinois  Coali- 
tion Against  the  Death  Penalty. 

Last  August,  the  Illinois  House  Judiciary 

II  Committee  heard  testimony  on  legislation 
to  end  capital  punishment  in  Illinois.  Al- 
though a  bill  may  be  called  for  a  vote  next 
spring,  its  prospects  for  winning  legislative 
approval  are  dubious  at  best. 

The  U.S.  Supreme  Court  has  agreed  to 
hear  two  death  penalty  cases  next  year,  but 


neither  case  is  expected  to  result  in  a  favor- 
able ruling  for  death  penalty  opponents, 
Schwarzschild  said. 

But  the  battle  to  ban  the  death  penalty 
will  continue,  drawing  more  attention  each 
time  a  case  such  as  Brian  Dugan  s  confes- 
sion raises  questions  about  whether  an  inno- 
cent person  is  on  death  row. 

"The  simple  lesson  is,  our  legal  system  can 
malfunction  and  does  malfunction  more 
often  than  we're  willing  to  admit,"  Leighton 
said.  "The  tragedy  is  the  cases  we  never 
linow  about." 

Mr.  LEVIN.  Mr.  President,  some- 
thing has  been  said  here  about  deter- 
rence: Does  not  at  least  the  death  pen- 
alty deter?  There  may  be  individual  in- 
stances in  which  it  does.  Indeed,  there 
may  be  individual  instances  in  which 
mandatory  life,  without  parole,  will 
deter,  where  a  20-year  minimimi  sen- 
tence prospect  will  not. 

We  have  a  bill  before  us  that  holds 
out  the  prospect  of  one  of  the  murder- 
ers covered  in  this  bill  getting  as  little 
as  20  years.  That  is  the  minimum  sen- 
tence in  this  bill.  This  amendment  will 
substitute  mandatory  life,  without  the 
possibility  of  release,  for  the  20-year 
minimum  sentence. 

So  I  think  it  is  very  likely  that  if  in 
individual  cases  somebody  thinks 
about  these  things,  they  also  would 
contemplate.  "What  about  the  possi- 
bility of  my  going  away  for  life  and 
the  key  being  thrown  away  and  my 
never  being  released?"  That  also  is  a 
deterrent.  Certainty  is  a  deterrent. 
The  bill  before  us  has  no  certainty.  It 
is  a  20-year  to  capital  punishment 
range. 

The  amendment  has  certainty:  You 
are  convicted,  you  are  going  away  for 
life,  no  possibility  of  release,  no  loop- 
holes. The  key  is  thrown  away.  That  is 
a  deterrent,  too. 

Looking  at  the  statistics— because 
you  try  to  look  at  the  death  penalty 
overall— you  get  some  kind  of  feel  to 
determine  whether  or  not  the  death 
penalty  deters. 

Senator  Hatfield  has  given  statistics 
showing  that  in  death  penalty  States, 
there  is  a  higher  murder  rate  than  in 
States  without  the  death  penalty.  The 
statistics  we  have  bear  that  out. 

By  the  way.  Senator  Hatfield's  sta- 
tistics are  particularly  interesting  be- 
cause they  show  that  in  the  last  year 
for  which  we  have  statistics,  the 
murder  rate  went  up  significantly 
more  as  a  percentage  in  the  death  pen- 
alty States  than  it  went  up  in  the  non- 
death  penalty  States. 

A  comparison  of  the  FBI's  statistics 
on  homicide  rates  show  that  States 
with  capital  ptinishment  have  a  higher 
average  murder  rate  than  States  with- 
out capital  punishment.  In  1986,  the 
average  murder  rate  per  100,000 
people  in  the  13  States  that  do  not 
have  the  death  penalty  is  7.18.  In  the 
37  States  that  do  have  the  death  pen- 
alty the  miu-der  rate  per  100.000  is 
9.02.  So  the  murder  rate  in  States  with 


the  death  penalty  is  significantly 
higher  than  in  those  States  without 
the  death  penalty. 

Canada  used  to  have  the  death  pen- 
alty. At  the  time  the  death  penalty 
was  abolished  in  1975,  the  murder  rate 
was  3.09.  In  1983,  the  murder  rate  had 
dropped  in  Canada  to  2.74. 

Mr.  President,  these  facts  and  statis- 
tics were  also  cited  by  former  Supreme 
Court  Justice  Louis  Powell  during  his 
August  11  address  to  a  conference  of 
law  enforcement  officials  in  Toronto, 
Canada.  In  Powell's  own  words,  "the 
death  penalty  in  the  U.S.  should  be 
abolished,  as  it  is  ineffective." 

According  to  a  distinguished  profes- 
sor and  noted  authority  on  this  issue, 
Eleanor  Holmes  Norton,  professor  of 
law  at  the  Georgetown  University  Law 
Center,  and  I  quote  from  her  letter  to 
me: 

An  assortment  of  arguments  are  made  in 
favor  of  the  death  penalty  on  public  policy 
grounds.  The  argument  likely  to  be  most 
convincing  is  that  a  federal  death  penalty 
will  deter.  Between  1930  and  1982,  3,865  per- 
sons were  executed  in  the  United  States  and 
since  the  Supreme  Court  decision  in 
Furman,  there  have  been  56  executions. 
Throughout  this  period  there  has  been  no 
indication  that  we  have  been  any  safer; 
indeed  the  evidence  suggests  that  the  oppo- 
site is  true.  Proponents  of  the  deterrence  ar- 
gument virtually  concede  that  they  have 
not  met  the  burden  of  showing  that  the 
death  penalty  serves  as  a  unique  deterrent 
to  serious  crime.  They  rely  instead  on 
"common  sense "  to  argue  that  we  should 
rush  down  the  road  of  national  executions. 
This  argument  is  patently  flawed.  The 
"common  sense"  of  the  death  penalty  as  a 
deterrent  to  crime  is  open  to  serious  ques- 
tion. If  anything,  "common  sense"  would 
likely  indicate  that  a  government  does  not 
teach  respect  for  human  life,  a  prerequisite 
to  a  saner  and  safer  society,  when  the  gov- 
ernment itself  commits  the  ultimate  vio- 
lence upon  its  citizens." 

So  we  have  a  situation  where  the 
statistics  show  that  the  death  penalty 
does  not  deter.  Again,  obviously,  it 
could  in  individual  States,  just  the  way 
the  certainly  of  a  mandatory  life  sen- 
tence, without  the  possibility  of 
parole,  can  deter  in  an  individual  case. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  time  of  the  Senator  has 
expired. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  Senator  from  Michigan,  a 
cosponsor  of  this  amendment,  for  his 
eloquent  statement. 

I  yield  17  minutes  to  the  Senator 
from  Washington. 

Mr.  EVANS.  Mr.  President,  we  will 
soon  face  a  unanimous-consent  re- 
quest, I  suppose,  to  limit  the  amend- 
ments to  this  drug  bill.  While  I  will 
not  suggest  one,  I  think  it  might  be 
appropriate  to  have  an  amendment  re- 
quiring that  any  drug  bills  passed  in 
the  future,  any  comprehensive  bills, 
could  be  passed  only  in  odd-numbered 
years',  because  there  is  simply  no  ques- 
tion that  2  years  ago.  in  1986,  and 
again  in  1988  we  are  passing  a  drug  bill 
heavily  larded  with  politics.  The  death 


penalty  is  a  particularly  big  chunk  of 
that  political  card. 

There  are  only  three  reasons  for  a 
death  penalty;  deterrence,  incapacita- 
tion, or  retribution. 

Much  has  already  been  said  about 
the  deterrence  of  a  death  penalty.  I 
have  not  run  across,  in  the  almost  30 
years  of  my  concern  about  the  death 
penalty,  any  competent  indication 
that  suggests  that  the  death  penalty  is 
a  real  deterrent.  Others  on  the  floor 
earlier  have  spoken  already  on  statis- 
tics showing  that  perhaps  quite  the 
contrary  is  true. 

The  second  reason  would  be  inca- 
pacitation. Certair^ly,  those  who  advo- 
cate the  death  penalty  say  that  inca- 
pacitation is  pretty  absolute,  that  you 
have  executed  someone.  But  it  has  al- 
ready been  pointed  out  on  the  floor 
that  the  proposal  by  Senator  Hat- 
field, Senator  Levin,  and  me,  would 
incapacitate  those  who  engage  in  cap- 
ital crime  far  more  effectively  than 
the  proposal  now  in  the  bill.  Life  sen- 
tence, without  hope  of  parole,  as  both 
a  minimum  and  a  maximum  sentence 
for  these  murders,  is  an  obviously 
stronger  penalty  in  terms  of  incapaci- 
tation than  the  array  of  penalties 
from  20  years,  with  time  off  for  good 
behavior,  up  to  and  including  execu- 
tion. 

So  that  really  is  not  a  credible  inter- 
est on  the  part  of  those  who  suggest 
the  death  penalty  and  so  we  must  turn 
to  the  third  reason.  It  is  not  deter- 
rence. There  is  no  credible  evidence 
that  it  is.  If  it  is  not  incapacitation,  be- 
cause this  amendment  is  a  better  inca- 
pacitator  of  a  murderer,  then  it  simply 
must  be,  has  to  be,  the  third,  and  that 
is  retribution,  simple,  straightforward 
retribution. 

I  suppose  that  is  a  direction  our  soci- 
ety could  take,  engage  in  retribution. 

We  have  a  several-thousand-year 
history  in  this  world  of  descending 
into  the  dark  ages,  the  dark  ages  meas- 
ured by  violence  and  retribution  of  the 
most  horrendous  kind.  Those  were  the 
days  of  the  Spanish  inquisition.  Those 
were  the  days  earlier  on  the  eye-for- 
an-eye  and  a  tooth-for-a-tooth  of  the 
Old  Testament.  Even  in  modern  times 
those  who  would  opt  for  the  Moslem 
Sharia  set  of  punishments,  would  opt 
for  that  eye-for-an-eye  and  a  tooth- 
for-a-tooth,  mutilation.  That  is  retri- 
bution. It  is  not  mutilation  to  the 
extent  of  execution.  But  why  should 
we  stop  simply  with  execution? 

If  we  really  believe  in  retribution,  let 
us  make  retribution  up  and  down  the 
line  from  the  simplest  to  the  most  ex- 
tensive kind. 

We  emerged  from  the  dark  ages  into 
an  era  of  enlightenment  several  hun- 
dred years  ago. 

Where  are  we  now  headed?  Are  we 
back  to  brutalizing  society?  If  that  is 
where  we  are  headed  with  retribution, 
even  with  the  best  of  intentions,  that 
is  no  civilization. 


Mr.  President,  I  do  not  take  second 
row  to  anyone  in  this  Chamber  in  my 
concern  and  abhorrence  of  the  illegal 
use  of  drugs  and  the  remarkably  ex- 
pensive—both in  human  and  dollar 
terms— result  of  the  use  of  those 
drugs.  They  are  a  scourge. 

Our  Surgeon  General,  a  remarkable 
man,  a  candid  man,  a  man  I  think  gen- 
erally looked  up  to  by  citizens  all  over 
this  country,  has  pointed  out  in  recent 
months  that  if  you  measure  currently 
the  effects  of  drugs  on  our  society, 
both  in  terms  of  dollars  and  in  terms 
of  deaths,  tobacco  and  liquor  far 
exceed  the  dollars  and  the  deaths  of  il- 
legal drugs.  All  of  them  in  their  abuse 
are  a  scourge  on  society. 

But  we  are  focused  now  on  attempt- 
ing to  arrest  the  spread  of  illegal  drugs 
in  our  society,  and  I  applaud  and 
uphold  the  efforts  we  are  malcing  to 
do  so. 

The  core  bill,  which  is  now  in  front 
of  us,  is  a  remarkably  good  bill,  dis- 
tilled for  many,  many  ideas.  We  will 
face,  if  we  get  to  them,  a  series  of 
amendments  that  are  controversial  in 
their  entirety.  I  believe  they  along 
with  the  death  penalty  will  do  some- 
thing to  our  society,  do  something 
that  is  not  positive  but  rather  nega- 
tive. 

We  simply  have  to  answer  the  ques- 
tion on  this  specific  amendment,  will 
the  help  of  a  death  penalty  outweigh 
what  we  do  to  ourselves  as  a  people 
and  what  we  do  to  our  society? 

I  think  the  answer  is  a  resounding 
"no." 

We  have  an  alternative  to  retribu- 
tion, and  that  is  incapacitation,  and 
that  is  the  appropriete  direction  for  us 
to  take  and  it  is  the  direction  this 
amendment  would  take  us. 

Mr.  F*resident,  let  me  speak  for  a  few 
moments  on  the  broader  scope  of  this 
legislation  and  its  direction.  While 
much  of  it  is  good,  I  believe  we  have 
focused  too  heavily  on  the  supply  side 
of  the  equation  and  too  lightly  on  the 
demand  side  of  the  equation,  just  as 
we  have  in  the  past  in  terms  of  alcohol 
as  a  drug.  It  once  was  illegal,  now  it  is 
legal.  We  focused  on  the  supply  side 
through  prohibition  and  it  simply  did 
not  work.  We  ended  up  relegalizing 
liquor,  and  it  has  been  in  the  last  few 
years  that  we  have  finally  seen  a  slow 
but  steady  decline  in  the  use  of  alco- 
hol or  particularly  the  abuse  of  alco- 
hol. And  why?  Not  because  we  added 
penalties.  But  because  we  through 
education,  through  the  recognition  of 
the  health  consequences,  have  finally 
begun  to  get  across  to  our  citizens 
what  happens  when  you  abuse  alco- 
hol. 

That  should  be  some  lesson  to  us. 
We  should  listen  a  little  to  history  and 
remember  our  own  past.  We  tried  the 
supply  side  equation  and  it  did  not 
work. 
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We  move  now  collectively  with  all 
that  is  being  done  from  the  Surgeon 
General  on  down  to  the  demand  side, 
to  education,  to  rehabilitation,  to  un- 
derstanding the  consequences  of  use. 
And  it  is  beginning  slowly  to  work. 

Mr.  President,  my  concern  over  this 
particular  proposal  for  the  death  pen- 
alty is  only  one  of  the  concerns  about 
the  whole  array  of  similar  penalty  ele- 
ments which  will  soon  be  proposed  to 
this  bill.  When  you  add  them  all  to- 
gether they  concern  me  deeply. 

The  Senator  from  New  York  has 
shown  a  deep  concern  for  drugs  and 
the  evils  they  put  on  society.  I  applaud 
him  for  the  remarkable  work  he  has 
done  in  consistently  pointing  out  the 
problems  of  illegal  drugs.  But  he  just  a 
short  time  ago  in  his  remarks  men- 
tioned something  that  struck  me.  He 
talked  about  returning  domestic  tran- 
quility. That  is  important. 

There  have  been  lots  of  societies  in 
our  history  who  maintained  domestic 
tranquility  but  they  are  not  the  kind 
of  societies  we  want  here  in  this  coun- 
try. They  are  dictatorial  societies. 
They  find  their  way  mostly  through 
punishment  to  maintain  domestic 
tranquility. 

That  term  "domestic  tranquility" 
obviously  came  from  the  preamble  to 
our  Constitution,  and  it  is  one  element 
that  is  important  to  all  of  us  in  our 
free  society.  But  it  is  not  the  only  one, 
and  we  ought  to  remember  what  the 
other  elements  were  in  that  preamble 
to  the  Constitution. 

To  form  a  more  perfect  union.  Do  we 
form  a  more  perfect  union  by  engag- 
ing in  the  execution  of  others  no 
matter  how  quilty  of  a  crime? 

The  preamble  says  to  establish  jus- 
tice. Are  we  really  establishing  justice 
throught  he  potential  of  an  irretriev- 
able accident  in  the  execution  of  an  in- 
nocent person? 

And  finally,  the  preamble  says  to 
secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity.  It  seems  to 
this  Senator  at  least  that  one  of  the 
most  important  ways  we  can  do  this  to 
ourselves  and  our  posterity  is  to  work 
as  hard  as  we  can  to  eradicate  the  evil 
of  illegal  drugs  but  at  the  same  time 
be  very  careful  to  maintain  the  civil- 
ized society  which  is  so  important  to 
all  of  us. 

I  believe  this  bill  is  simply  in  sports 
terms  a  slam  dunk  before  election.  Ev- 
eryone will  go  home  and  be  able  to 
talk  loudly  and  longly  about  what 
they  have  done  to  eradicate  drugs  in 
our  society. 

Mr.  President.  I  would  be  willing  to 
wager  that  next  spring,  after  the  elec- 
tion and  the  beginnings  of  a  new  ad- 
ministration, we  would  not  pass  the 
same  bill  that  we  are  likely  to  pass  in 
this  frenzy  just  before  an  election. 

I  implore  my  colleagues:  Do  not  be 
stampeded  even  by  sincere  efforts.  I  do 
not  anticipate  that  we  will  adopt  this 
amendment,  but  it  would  be  a  striking 


statement  if  we  did— a  striking  state- 
ment not  of  weakness  but  of  strength; 
a  striking  expression  that  we  will  not 
brutalize  our  society  even  with  the  ex- 
traordinary provocations  of  those  who 
deal  in  illegal  drugs  and  who  them- 
selves are  brutalizing  society. 

If  we  were  to  adopt  this  amendment. 
Mr.  President,  we  would  be  moving 
toward  a  gentler,  not  a  harsher  socie- 
ty, but  also  a  firm  society,  one  that 
might  not  let  someone  off  easily  as 
this  bill  would  do  but  would  have  a 
firm,  strong,  consistent  punishment 
for  those  who  engage  in  murder. 

Finally,  Mr.  President,  the  passage 
of  this  amendment  would  show  that 
we  are  not  a  frightened  society:  that 
we  have  sufficient  confidence  in  our- 
selves that  we  will  maintain  the  civili- 
zation we  have  built  over  the  past  200 
years  and  not  return  even  one  small 
step  toward  the  Dark  Ages  from  which 
we  have  emerged. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DAMATO.  Mr.  President.  I  re- 
spect immensely  the  concern  that  my 
colleague.  Senator  Evans,  has  ex- 
pressed for  humanity  and  for  the  de- 
lil)erate  manner  in  which  he  expressed 
his  concern  that  we  not  return  to  the 
Dark  Ages.  But  I  think,  Mr.  I»resident, 
we  are  in  the  Dark  Ages. 

I  hate  to  think  of  how  a  society 
blessed  with  what  we  have  been  en- 
dowed with,  which  God  has  given  this 
great  Nation,  with  the  system  of  laws 
that  we  have,  with  basically  some 
rather  strong  institutions,  and  good 
ones,  has  been  humbled,  has  been 
brought  to  our  knees,  where  good  and 
decent  people  become  the  people  who 
are  locked  away. 

We  have  lost  domestic  tranquility. 
Let  me  tell  you.  I  agree  with  my  friend 
that  we  would  not  have  a  drug  bill- 
forget  about  the  death  penalty— were 
it  not  an  election  year. 

Somehow,  we  are  well  behind  the 
curve  giving  the  people  what  they 
want.  We  do  not  have  the  guts  to  raise 
taxes— I  said  the  bad  word,  "taxes"— to 
fight  a  real  war. 

It  is  a  good  bill  as  far  as  it  goes. 
Where  is  the  money?  Where  is  the  real 
meat?  That  does  not  mean,  for  the 
people  who  violate  continually  our 
communities,  our  homes,  our  children, 
that  they  should  not  face  the  death 
penalty.  That  is  our  answer  for  the 
kind  of  terror  that  they  bring  and  for 
the  lives  that  they  have  snuffed  out 
with  no  regard  for  the  individual 
whose  life  was  taken  or  for  society  or 
for  the  bereaved  families  that  they 
have  left  behind. 

So  I,  unfortunately,  have  to  concur 
with  my  good  friend  and  say  that  we 
probably  would  not  have  a  drug  bill 
were  it  not  for  an  election.  I  make  no 
apology  about  that.  We  would  never 
have  galvanized  the  forces,  as  diverse 
as  they  are,  to  support  the  drug  bill. 


As  inadequate  as  it  may  be,  we  would 
not  have  any. 

Maybe  instead  of  saying.  "Well,  this 
is  just  election  such  and  such."  we 
should  say,  "That  is  part  of  the  proc- 
ess that  gets  both  the  House  and  the 
Senate  to  respond."  And  thank  God 
we  have  elections,  because  otherwise 
we  would  never  address  these  prob- 
lems. 

I  have  become  somewhat  cynical. 
And  maybe  the  people  are  right.  And 
is  that  not  a  shame?  Because  there 
will  be  precious  few  who  are  still  here 
to  raise  the  issue  of  how  we  win  this 
battle,  how  we  address  the  demand 
side,  how  we  really  begin  to  educate 
and  build  self-worth,  self-esteem  and 
teach  it  to  these  youngsters,  particu- 
larly those  who  have  no  family  to  turn 
to?  How  can  we  do  better  to  lift  the 
spirits  of  our  citizens  and  our  young- 
sters? 

Mr.  President.  I  yield  5  minutes  to 
the  distinguished  Senator  from  South 
Carolina.  Senator  Thurmond. 

The  PRESIDING  OFFICER.  The 
Senator  yields  5  minutes.  The  Senator 
from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
thank  my  distinguished  colleague.  I 
rise  today  in  strong  support  of  the  pro- 
vision contained  in  S.  2852.  the  core  bi- 
partisan drug  package,  which  author- 
izes the  death  penalty  for  drug-related 
murder  and  establishes  constitutional 
procedures  necessary  for  the  imposi- 
tion of  such  a  penalty. 

Without  question,  drug  kingpins, 
those  involved  in  major  drug  oper- 
ations and  those  who  violate  the  con- 
trolled substances  laws,  will  murder 
law  enforcement  officers,  innocent  by- 
standers, or  others  if  necessary  to  fur- 
ther their  drug  distribution  efforts. 
This  provision  authorizes  the  death 
penalty  for  these  violent  killers. 

As  the  Nation  has  repeatedly  wit- 
nessed, a  byproduct  of  drugs  is  death. 
Death  not  only  caused  by  drug  over- 
doses, but  death  caused  by  the  vio- 
lence which  is  an  integral  part  of  the 
drug  world.  In  Congress,  we  speak  of 
waging  "a  war  on  drugs."  How  can  we 
effectively  wage  a  war  without  the 
proper  weapons?  This  provision  is  a 
step  toward  providing  a  necessary 
weapon. 

As  well,  without  question  the  death 
penalty  is  an  effective  deterrent.  The 
potential  for  imposition  of  the  death 
penalty  would  send  a  definite  signal  to 
drug  kingpins  and  others  involved  in 
drugs  that  they  will  pay  a  high  price 
for  killing  in  furtherance  of  their  illic- 
it business. 

In  the  omnibus  drug  bill  in  1986, 
Congress  amended  the  drug  laws  to 
provide  enhanced  penalties  for  drug 
offenses.  At  that  time  we  stopped 
short  of  providing  the  most  effective 
penalty— the  death  penalty.  In  the 
100th  Congress,  the  Senate  over- 
whelmingly approved  a  measure  simi- 
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lar  to  this  provision  by  a  vote  of  65  to 
29.  Further,  this  provision  is  similar  to 
a  provision  recently  added  during 
House  consideration  of  an  omnibus 
drug  package.  We  must  act  without 
further  delay  to  provide  the  death 
penalty  for  such  drug-related  murder. 

In  the  past,  the  death  penalty  issue 
has  been  extensively  debated  in  the 
Judiciary  Committee  as  well  as  on  the 
Senate  floor.  The  procedures  con- 
tained in  this  bill  are  similar  to  ones 
that  the  Judiciary  Committee  has  pre- 
viously approved.  These  procedures 
comport  with  the  constitutional  re- 
quirements outlined  by  the  Supreme 
Court.  In  past  debates  on  the  death 
penalty,  opponents  have  argued  that 
the  death  penalty  should  not  be  au- 
thorized because  an  innocent  defend- 
ant may  be  sentenced  to  death.  No  one 
would  want  that  to  happen.  However, 
the  procedures  outlined  in  this  bill  are 
well  thought  out  and  designed  to 
guard  against  the  possibility  that  the 
death  penalty  will  be  imposed  upon  an 
innocent  defendant.  Under  this  bill, 
the  jury  Is  sufficiently  guided  in  its  de- 
cision as  to  innocence  or  guilt  and  its 
decision  as  to  whether  or  not  to 
impose  the  death  penalty.  The  defend- 
ant is  given  every  fair  and  just  oppor- 
tunity to  present  evidence  to  show 
why  he  should  not  be  given  a  sentence 
of  death. 

As  my  colleagues  are  aware,  I  have 
been  a  strong  supporter  of  the  death 
penalty  for  many  years.  In  this  Con- 
gress, I  introduced  S.  277  which  pro- 
vides for  the  imposition  of  the  death 
penalty  for  the  numerous  Federal 
crimes  for  which  the  death  penalty  is 
currently  authorized— such  as  murder, 
treason,  and  espionage — as  well  as  au- 
thorizes the  death  penalty  for  new 
crimes  such  as  an  attempt  to  assassi- 
nate the  President,  murder  by  a  Feder- 
al prisoner  who  is  serving  a  life  term, 
arid  drug-related  murder.  Although 
the  death  penalty  provision  contained 
in  the  bill  before  the  Senate  today  is 
not  as  broad  as  the  bill  that  I  intro- 
duced, it  is  a  step  toward  the  full  im- 
plementation of  four  death  penalty 
laws. 

In  closing,  I  would  like  to  remind  my 
colleagues  that  the  Senate  in  1984  ap- 
proved a  broader  death  penalty  bill  by 
a  vote  of  63  to  32,  approximately  a  72- 
to-1  vote.  Further,  public  opinion  polls 
indicate  that  there  is  overwhelming 
support  for  the  death  penalty.  We 
must  not  allow  the  100th  Congress  to 
adjourn  without  enactment  of  this 
vital  provision.  I  strongly  urge  my  col- 
leagues to  vote  in  favor  of  this  impor- 
tant measure  and  to  oppose  any 
amendments  which  would  weaken  or 
eliminate  the  death  penalty  from  this 
bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  timet 

Mr.  DAMATO.  I  yield  5  minutes  to 
the  Senator  from  California. 


Mr.  WILSON.  Mr.  President.  I  rise 
again  as  on  many  prior  occasions,  first 
to  compliment  my  colleague,  my 
friend  from  New  York,  the  Senator 
who  has  with  great  singleness  of  pur- 
pose had  the  courage  and  the  constan- 
cy to  see  through  to  enactment  a  Fed- 
eral death  penalty  which  is  so  much 
needed  to  give  credibility  to  the  ef- 
forts of  law  enforcement. 

Mr.  President,  I  heard  Senator 
D'Ahato  make  a  comment  a  moment 
ago  that  he  admired  the  concerns  that 
moved  those  to  oppose  his  legislation; 
that  he  had  a  full  appreciation  of  the 
nature  of  their  objections.  I  share  his 
admiration  for,  if  not  their  judgment, 
at  least  the  very  human  motivation 
that  makes  them  so  unwilling  to  take 
a  life.  Indeed,  that  is  something  that 
we  do  not  only  share  because  it  is  bred 
into  it,  we  are  taught  that  from  the 
earliest  moment  of  our  consciousness. 

But  we  have  as  a  society  found  it 
necessary  to  make  certain  exceptions. 
In  time  of  war  all  but  conscientious 
objectors  are  expected  to  bear  arms  in 
defense  of  this  Nation  and  its  freedom. 
We  are  not  so  naive  to  think  it  a  per- 
fect world  in  which  we  do  not  require 
police  officers  to  function  to  protect 
us  from  those  who  are  outlaws. 

The  debate  traditionally  about  the 
death  penalty  is  that  we  should  not 
engage  in  retribution,  that  that  is  not 
a  civilized  thing  to  do.  Mr.  President,  I 
would  not  want  to  argue  that  position 
to  Matthew  Byrne,  whose  22-year-old 
son  was  a  patrolman  who  was  blown 
away  in  cold  blood  by  a  paid  hit  man 
who  was  to  make  a  point  to  the  New 
York  police  that  they  should  not  be 
too  aggressive  in  protecting  witnesses, 
not  too  aggressive  in  the  pursuit  of 
those  criminals  for  profit  who  are  per- 
fectly willing  to  take  lives,  whether  it 
be  those  they  take  through  drug  over- 
dose or  those  they  take  by  pulling  a 
trigger. 

If  you  hear  anger  in  my  voice  or  if 
you  detect  that  you  do,  you  are  quite 
correct.  I,  as  a  mayor,  have  been  to  too 
many  police  officers'  funerals.  I  have 
read  since  that  time  of  an  increasing 
number  of  young  police  officers,  men 
and  women,  whose  lives  have  been 
ended  because  they  have  been  mind- 
lessly blown  away,  in  some  cases  by 
those  whose  minds  have  l>een  blown 
away  by  drug  use.  But  in  all  too  many 
others  what  we  had  were  very  cold- 
blooded rational  acts  for  which  those 
that  performed  the  murders  were  well 
compensated. 

The  other  part  of  the  traditional 
debate  about  the  death  penalty  was 
whether  it  deterred  crime.  Mr.  Presi- 
dent, I  do  not  think  the  death  penalty 
deters  crimes  of  passion.  Some  night 
when  the  worm  turns  and  some  hen- 
pecked husband  of  30  years  picks  up 
his  wife's  pot  or  pan  and  hits  her  with 
it.  that  may  be  a  crime  of  passion.  The 
death  penalty  is  not  going  to  deter 
that. 


But  we  are  not  talking  about  a  crime 
of  passion.  The  drug  traffic  is  not  a 
crime  of  passion.  It  is  a  crime  motivat- 
ed by  profit,  the  greed  and  lust  for  the 
big  money  that  has  come  to  the  drug 
kingpins  and  to  all  whom  they  employ, 
including  hit  men. 

Not  long  ago  two  career  agents  of 
the  Drug  Enforcement  Administra- 
tion, Federal  agents,  were  gunned 
down  in  the  streets  of  a  quiet  subur- 
ban neighborhood  in  San  Marino,  CA. 
They  were  about  to  make  what  they 
thought  was  an  undercover  drug  pur- 
chase. And,  in  fact,  the  foreign  nation- 
als with  whom  they  were  dealing  I 
think  had  no  reason  to  suspect  that 
they  were  anything  except  bona-fide 
pushers. 

But  what  really  happened  is  that 
they  were  reasonably  confident  that 
the  agents,  whom  they  did  not  know 
to  be  agents,  carried  the  cash.  They 
had  In  fact  seen  the  cash,  $80,000  to 
make  this  buy.  And  on  a  prearranged 
signal  two  of  them  pulled  out  revolv- 
ers and  shot  in  cold  blood  two  Federal 
officers;  shot  them  in  the  heart.  The 
third  officer  managed  to  escape. 

Mr.  President,  they  were  murdered 
in  cold  blood  for  profit.  Patrolman 
Byrne  was  murdered  in  cold  blood  for 
profit.  He  was  guarding  a  witness  in  a 
drug  case.  Those  who  were  fearful 
that  the  testimony  of  the  witness 
would  convict  a  kingpin  hired  a  killer 
to  kill  Patrolman  Byrne. 

My  contribution  to  the  D'Amato- 
Wilson  death  penalty  legislation  was 
the  legislation  that  I  introduced  earli- 
er this  year  to  protect  law  enforce- 
ment officers.  And  there  is  anger  in 
my  voice,  Mr.  I>resident.  I  never  knew 
my  grandfather  on  my  mother's  side. 
He  was  a  young  detective  and,  believe 
it  or  not,  in  1908  he  was  killed  by  a 
criminal  in  Chicago,  one  suspected  of 
being  in  a  robbery  ring  and  a  cocaine- 
selling  ring,  even  80  years  ago. 

But,  if  I  had  never  known  that  that 
was  why  I  was  deprived  of  knowing 
him,  there  would  be  anger  in  my  voice. 
Because  when  I  hear  my  friends  say 
we  are  not  a  frightened  society,  that  is 
the  signal  we  will  send  if  we  do  not 
enact  the  death  penalty.  I  must  tell 
him  we  are  a  frightened  society  and 
with  very  good  reason,  because  we 
have  allowed  the  streets  to  be  taken 
over  by  the  drug  kingpins  and  those  in 
their  employ  and  those  who  are 
would-be  purchasers  of  drugs  from 
drug  dealers.  The  violent  crime  that 
afflicts  our  society,  that  makes  us  an 
unsafe  America,  that  kind  of  thing 
that  makes  us  a  frightened  society,  is 
attributable  about  98  percent  to  the 
drug  traffic. 

So  the  D'Amato- Wilson  legislation  is 
essential  for  us  to  be  a  civilized  socie- 
ty. Because  no  society  can  claim  to  be 
civilized  that  does  not  take  the  utmost 
effort,  first  and  foremost,  to  protect 
its  people.  That  is  the  first  duty  of  a 
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democracy.  The  first  duty.  I  submit,  of 
a  civilized  society  is  to  protect  decent, 
law-abiding,  civilized  citizens  against 
those  who  are  uncivilized.  That  is  why 
a  death  penalty  is  required  and  for 
those  who  question  its  deterrent  value. 
I  can  guarantee  that  il  you  go  to  a  pre- 
assigned  place  with  the  impunity  that 
comes  with  the  knowledge  that  if  you 
take  a  life,  you  will  not  pay  for  it  with 
your  own.  it  is  much  easier  to  pull  the 
trigger. 

Mr.  President,  civilization  is  not 
worthy  of  the  name  if  the  decent  and 
law-abiding  are  not  protected  against 
the  uncivilized.  And.  in  particular, 
those  who  lay  their  lives  on  the  line, 
who  are  at  risk  daily,  as  police  officers, 
are  owed  this  much  by  us.  We  must 
have  this  protection. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
York. 

Mr.  D'AMATO.  Mr.  President,  let 
me  commend  my  friend  and  colleague 
from  California  because  he  played  an 
integral  part  in  the  draftsmanship  and 
the  sponsorship  of  this  legislation  and 
particularly  in  drafting  that  part 
which  dealt  with  the  death  penalty 
and  its  application  to  the  killing  of  law 
enforcement  officers  in  drug-related 
crimes.  I  want  to  express  my  gratitude 
to  him. 

Mr.  President.  I  yield  5  minutes  to 
the  Senator  from  Iowa.  Senator 
Grassx«ey. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
thank  the  Senator  from  New  York  for 
yielding  to  me  for  the  purpose  of  my 
speaking  in  opposition  to  the  amend- 
ment by  Senator  Hatfield.  Senator 
Stevens,  and  Senator  Levin.  I  do  this 
reluctantly  l)ecause  I  have  high  regard 
for  each  of  these  three  colleagues  of 
mine.  But  there  are  honest  differences 
of  philosophy  here  on  the  best  way  to 
send  a  very  clear  signal  that  we  are  de- 
termined to  win  this  war  on  drugs. 

I  find  it  altogether  appropriate  that 
this  is  the  first  amendment  offered  to 
the  drug  bill  because  this  is  about  the 
ultimate  criminal  sanction  that  can  be 
levied;  the  death  penalty. 

It  is  the  predominant  responsibility 
of  the  Federal  Government  to  protect 
American  citizens.  That  is  a  given.  As 
long  as  there  is  a  substantial  reason  to 
believe  that  capital  punishment  serves 
as  a  deterrent,  then  I  believe  it  should 
be  retained  in  the  bill. 

The  Senator  from  Pennsylvania  ear- 
lier made  a  compelling  case  on  the 
issue  of  deterrence  and  I  am  not  going 
to  add  to  that. 

Of  course,  in  view  of  its  irrevocable 
natxire.  I  have  attempted  to  explore 
every  aspect  of  the  capital  punishment 
sanction.  This  study  has  strengthened 
my  belief  that  certain  offenses,  such 
as  drug-related  killings,  are  so  abomi- 
nable that  the  only  just  punishment 
we  can  mete  out  is  death.  To  attach 


any    lesser    penalty    is    to    mock    our 
system  of  justice. 

That  is  why  I  have  joined  my  distin- 
guished colleague  from  New  York. 
Senator  D'Amato.  as  an  original  co- 
sponsor  and  supporter  of  S.  2455.  the 
legislation  imposing  the  death  penalty 
for  drug-related  killings. 

As  my  colleagues  will  recall,  on  June 
10  of  this  year,  this  body  voted  65  to 
29  in  favor  of  S.  2455.  Similarly,  the 
other  body  added  a  death  penalty  pro- 
vision to  its  drug  legislation  last 
month.  As  we  are  all  aware,  the  debate 
over  the  propriety  of  the  imposition  of 
the  death  penalty  is  ongoing. 

We  know  about  the  Purman  case  in 
1972  invalidating  the  statutes  that  au- 
thorize the  death  penalty  in  all  States 
and  the  Federal  Government.  In 
Furman.  the  court  held  that  the  un- 
limited discretion  afforded  to  judges 
and  juries,  at  that  time,  to  impose  the 
death  sentence  was  prohibited  by  the 
Eighth  Amendment. 

During  the  intervening  years,  many 
of  the  States  have  reinstituted  the 
death  sentence  with  appropriate  safe- 
guards of  due  process  in  deference  to 
the  Supreme  Court's  decision  in  that 
Furman  case. 

Most  of  these  State  statutes  have 
undergone  very  strict  scrutiny.  Many 
have  been  upheld  by  our  U.S.  Supreme 
Court.  I  want  to  commend  the  States 
for  the  responsible  manner  in  which 
they  have  reformulated  their  capital 
punishment  statutes.  Their  work  is  in- 
dicative of  the  overwhelming  popular 
support  for  the  reinstitution  of  capital 
punishment. 

The  public  supports  the  imposition 
of  capital  punishment  in  instances 
that  are  necessary  and  very  appropri- 
ate. I  believe  such  circumstances  in- 
clude the  intentional  killing  of  an  indi- 
vidual by  the  perpetrator  of  a  drug-re- 
lated felon.  The  public  also  supports, 
as  I  do,  providing  for  due  process  safe- 
guards during  any  judicial  proceeding 
that  will  determine  whether  or  not  the 
death  penalty  will  be  imposed. 

I  believe  that  title  VII  of  this  bill  is  a 
responsible,  measured  response  and 
wholly  consistent  with  the  Supreme 
Court's  guidance  to  the  threat  posed 
by  drug  kingpins  and  other  thugs  in- 
volved in  such  crimes  against  individ- 
uals and  our  society. 

Title  VII  provides  that  the  death 
penalty  may  be  imposed  in  only  two 
instances:  First,  when  a  murder  is 
committed  by  any  person  engaging  in 
or  working  in  furtherance  of  a  con- 
tinuing criminal  enterprise,  and 
second,  when  a  murder  of  a  law-en- 
forcement officer  engaged  in  official 
duties  is  committed  by  any  person 
committing  a  felony  violation  of  the 
Controlled  Substances  Act,  or  while 
any  person  is  attempting  to  avoid  ap- 
prehension, prosecution,  or  service  of 
a  prison  sentence  on  such  a  violation. 
I  believe  that  title  VII  is  also  in 
keeping  with  the  mandate  of  the  Su- 


preme Court  because  it  provides  neces- 
sary due  process  safeguards  such  as  a 
separate  hearing  on  the  imposition  of 
the  penalty,  an  opportunity  to  consid- 
er aggravating  and  mitigating  factors, 
and  the  right  to  appeal  before  there 
can  be  any  imposition  of  that  death 
penalty. 

Mr.  President,  in  closing.  I  suggest 
that  we  send  a  strong  signal  and  that 
we  leave  this  provision  in  the  bill  by 
voting  against  the  amendment  to 
strike  it. 

I  yield  the  floor. 

Mr.  DeCONCINI.  Mr.  President,  in 
order  to  further  strengthen  our  law 
enforcement  efforts  against  those  who 
traffic  and  deal  in  illegal  drugs.  I  rise 
in  support  of  the  death  penalty  provi- 
sion which  has  been  included  in  the 
Senate  drug  bill.  I  want  to  first  com- 
mend my  good  friend  Senator 
D'Amato  for  his  efforts  in  crafting  the 
death  penalty  provision.  I  would  also 
point  out  that  this  is  the  same 
D'Amato  amendment  that  this  body 
overwhelmingly  approved  earlier  this 
year. 

We  have  before  us  a  comprehensive, 
bipartisan  drug  bill  that  has  taken  a 
special  task  force  several  months  to 
draft.  This  bill  addresses  all  areas  of 
the  battle  against  illegal  drugs,  includ- 
ing drug  education,  treatment,  en- 
forcement, and  interdiction.  I  believe 
the  death  penalty  provision  is  the 
final  piece  to  the  puzzle.  I  believe,  like 
a  majority  of  Americans  do,  that  the 
death  penalty  will  provide  the  kind  of 
deterrent  that  will  truly  send  a  mes- 
sage to  drug  traffickers  and  drug  deal- 
ers—that this  country  takes  this  prob- 
lem seriously,  and  we  are  ready  to  deal 
with  it  in  a  serious  manner. 

Those  who  deal  in  illicit  drugs  have 
demonstrated  a  total  disregard  for 
human  life.  Law  enforcement  officials 
believe  the  Jamaican  drug  gsings  are 
responsible  for  over  800  murders  na- 
tionwide in  the  past  3  years. 

Let  me  provide  a  couple  of  examples 
of  the  brutality  and  ruthlessness  of 
those  who  deal  in  drugs. 

In  Los  Angeles  recently,  a  plain- 
clothes police  officer  was  shot  to 
death  by  machinegun  wielding  gang 
members  who  earlier  wounded  three 
people,  including  a  woman  doing  her 
laundry.  According  to  Police  Chief 
Daryle  Gates,  the  police  officer  and 
his  partner  had  heard  a  radio  report 
of  a  drive-by  shooting.  Noting  that  the 
description  of  the  car  matched  a  vehi- 
cle that  passed  them  on  the  road,  the 
officers  began  tailing  it.  The  car 
pulled  into  a  gasoline  station  and 
made  a  U-turn,  speeding  past  the  un- 
marked car  as  a  passenger  fired  an 
automatic  weapon.  The  officer  was 
wearing  a  bulletproof  vest  but  was  hit 
by  gunfire  in  the  face. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  describing  a  drug 
shootout  be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Drog  Shootoxtt  Kills  Bot 

Philadelphia.— A  5-year-old  boy  was  killed 
and  two  other  children  were  wounded  in  the 
crossfire  between  drug  dealers,  police  said. 

Marcus  Yates  was  playing  a  video  game 
with  his  brother,  6.  and  cousin,  8,  in  a  West 
Philadelphia  grocery  store  Monday  night 
when  two  men  stepped  In  and  fired  at  the 
owner,  who  fired  back.  Yates  was  wounded 
and  died  hours  later. 

In  Norwalk,  Conn.,  mean-while,  doctors 
delivered  a  baby  by  Caesarean  section,  min- 
utes after  her  mother.  Eveme  Johnson,  who 
was  25  and  eight  months  pregnant,  died 
from  a  stray  bullet  fired  In  what  police  de- 
scribed as  a  drug  turf  war  at  the  Roodner 
Court  Housing  Project. 

The  baby  was  in  critical  condition. 

Mr.  DeCONCINI.  The  American 
people  have  consistently  demonstrated 
in  opinion  polls  that  they  strongly 
support  the  death  penalty.  More  than 
80  percent  of  my  constituents  in  Arizo- 
na favor  the  death  penalty.  Some 
argue  that  the  death  penalty  should 
not  be  implemented  because  of  the 
possibility  of  mistake.  I  find  this  argu- 
ment to  be  unconvincing  in  light  of 
the  extensive  procedural  safeguards 
for  capital  defendants. 

A  chronology  of  the  legal  procedures 
required  and  available  to  these  defend- 
ants would  convince  any  reasonable 
person  that  the  system  has  done  ev- 
erything possible  to  minimize  the  pos- 
sibility of  mistake.  It  is  my  opinion 
that  this  country  is  in  dire  need  of  the 
protection  afforded  to  society  by  the 
death  penalty  provision  included  in 
this  drug  bill. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  The  Senator  from  New 
York. 

Mr.  D'AMATO.  Mr.  President,  I  be- 
lieve the  time  has  come  for  us  to  vote, 
I  am  waiting  for  Senator  Hatfielo,  but 
I  will  ask  for  the  yeas  and  nays.  I  do 
not  believe  they  have  t)een  ordered. 

The  PRESIDING  OFFICER  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  D'AMATO.  Mr.  President,  let 
me  in  the  few  monents  that  remain 
before  we  close  our  debate  and  go  to 
final  passage  suggest  that  indeed  there 
are  good  reasons  for  capital  punish- 
ment, particularly  as  it  relates  to  drug 
kingpins  or  the  assassination  of 
others,  whether  they  be  killings  of 
others  who  are  dealing  drugs  or 
whether  they  be  Idllings  to  enforce 
the  code  of  silence.  We  have  had,  Mr. 
President,  as  you  and  I  well  luiow,  the 
terrible  affliction  and  scourage  of  that 
Idnd  of  enforcement  by  drug  criminals 
in  the  State  of  New  York. 

New  York  City,  this  year,  on  the 
upper  west  side  Manhattan,  the  bru- 
tality of  the  gangs  accounted  for  500 
slayings  over  a  5-year  period  of  time. 
Stories  told  of  people  being  IdUed  in 
the  open  to  demonstrate  the  gang's 


absolute  disdain  for  law  and  to  at- 
tempt to  send  a  message  to  the  com- 
miuiity  that  "You  cross  us  and  you 
will  pay  for  it  with  your  life." 

As  a  matter  of  fact,  it  became  a 
common-day  occurrence  to  have  those 
who  would  testify  against  the  drug 
dealers  not  only  assassinated  but  mur- 
dered in  broad  daylight  to  demon- 
strate to  all  that  the  code  of  silence 
was  that  anyone  who  talked  would  pay 
with  his  or  her  life. 

Mr.  President,  it  is  about  time  that 
we  recognize  that  we  are  in  a  brutal 
war  and  that  we  have  to  stand  up  and 
to  give  a  tough  answer  to  those  in  the 
law-enforcement  area  and  to  those 
people  in  the  community  who  say, 
"Well,  what  will  you  do  if  someone 
commits  these  murders  or  orders 
them;  what  wiU  their  fate  be?"  Will  it 
be  a  life  imprisonment  which  really  is 
not  life  imprisonment? 

Mr.  President,  let  me  return  to  the 
case  of  Lemuel  Smith,  and  I  have 
raised  it  as  an  example  of  life  impris- 
onment. Lemuel  Smith  had  been  con- 
victed of  several  murders,  and  during 
his  incarceration  at  Greenhaven  State 
Penitentiary,  brutally  killed  and  muti- 
lated a  guard. 

Mr.  President,  let  me  suggest  that 
this  case  represents  the  height  of 
irony.  Lemuel  Smith  is  now  in  prison 
after  having  brought  suit  against  the 
State  of  New  York  protesting  his  con- 
ditions of  incarceration,  protesting 
that  he  was  placed  in  solitary  confine- 
ment because  of  his  absolute  deadly, 
crazed  state.  People  were  fearful  of 
him.  He  actually  sued  the  State  pro- 
testing his  deprivation.  As  a  matter  of 
fact,  he  won  one  aspect  of  the  case  be- 
cause paralegals  were  excluded  from 
coming  in  to  see  him.  He  actually  re- 
ceived a  damage  award  of  $1.  He  is 
now  at  Great  Meadows  serving  15 
years  in  a  special  housing  area  for 
prisoners  with  disciplinary  problems. 

I  want  to  ask  my  colleagues,  do  we 
say  to  the  family  of  that  prison  guard 
who  was  brutally  murdered  that  there 
is  no  place  in  society  for  the  death 
penalty?  I  do  not  agree.  I  do  not  think 
the  family  of  Ed  Byrne,  the  22-year- 
old  police  officer  assassinated  in 
Brooklyn,  or  any  of  the  police  officers 
who  have  been  cut  down  deliberately, 
would  agree  that  the  death  penalty  is 
not  appropriate. 

Let  me  suggest  that  there  are  some 
murderers  who  are  so  depraved  that 
capital  punishment  is  the  only  appro- 
priate and  the  only  just  response.  To 
paraphrase  President  Reagan  on  Sep- 
tember 22.  he  said  that  indeed,  for 
those  people  who  come  and  machine- 
gun  their  neighborhoods,  who  kill 
people,  that  indeed  the  death  penalty 
is  appropriate. 
I  agree  with  the  F»resident. 
Mr.  F»resident,  I  am  prepared  to 
yield  back  the  remainder  of  my  time  if 
my  colleague  will. 


Mr.  HATFIELD.  Mr.  President,  one 
of  the  cosponsors  of  the  amendment 
wishes  to  be  heard.  Senator  Chafee, 
and  I  am  happy  to  yield  to  him  4  min- 
utes. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Rhode 
Island  [Mr.  Chafee]  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  I  rise 
today  in  opposition  to  the  inclusion  of 
the  death  penalty  in  the  drug  bill  that 
is  before  us  for  consideration.  One  of 
the  reasons  for  my  opposition,  not  the 
principal  reason  but  one  of  the  rea- 
sons, is  the  enormous  importance  of 
addressing  our  country's  drug  crisis. 
The  inclusion  of  the  death  penalty 
clearly  is  a  divisive  issue  and  indeed 
could  threaten  passage  of  this  impor- 
tant drug  bill. 

But  more  importantly  than  that,  I 
believe  that  the  death  penalty  should 
never  be  resorted  to  because  it  is  both 
ineffective  and,  by  definition,  it  is  irre- 
versible. I  come  to  this  conclusion  be- 
cause of  the  experience  in  my  own 
State  that  has  left  an  indelible  impres- 
sion on  all  of  us  who  have  served  in 
State  government  there.  The  facts  are 
that  an  execution  took  place  in  my 
State  on  Valentine's  Day  1845,  140- 
some  years  ago.  On  that  day  we  exe- 
cuted what  we  believed  to  be  the  mur- 
derer of  one  of  the  principal-manufac- 
turers in  our  State  from  the  Sprague 
family,  Amasa  Sprague.  But  it  subse- 
quently occurred  that  we  had  himg 
the  wrong  person,  and  it  was  all  well 
and  good  to  extend  apologies  to  the 
family  of  the  executed  man,  but  it  did 
very  little  for  the  one  who  had  been 
hung,  a  poor  Irish  man  named  John 
Gordon.  And  so  following  this  horrible 
mistake  the  State  legislature  in  Rhode 
Island,  in  1852,  abolished  the  death 
penalty,  and  since  then  life  has  gone 
serenely  along  in  our  State.  We  cer- 
tainly have  no  higher  rate  of  vicious 
crime  than  does  any  other  State. 
Those  crimes  that  come  to  trial  in  our 
State  are  not  conducted  in  the  circus- 
like atmosphere  that  accompanies 
trials  where  the  penalty  is  death. 
They  are  conducted  in  a  sober  maimer 
without  news  makers  appearing  from 
all  over  the  country  because,  if  the  ac- 
cused is  convicted,  he  will  "fry"  or  he 
will  "hang  by  the  neck  until  dead." 

And  so  I  believe  from  that  experi- 
ence and  from  what  I  have  seen  in  our 
own  State,  the  death  penalty,  as  I  say, 
is  irreversible— and  that  irreversibility 
leads  to  injustice.  The  truth  of  the 
matter  is,  even  our  justice  system 
makes  mistakes. 

Mr.  President,  in  the  current  atmos- 
phere the  viciousness  of  the  effects  of 
drugs  upon  our  society  are  conducive 
to  juries  quick  to  find  guilt.  Surely  we 
shouldn't  make  their  finding  irreversi- 
ble. 

Along  with  being  irreversible,  the 
death  penalty  is  also  ineffective  as  a 
deterrent.  Now,  let  me  quicldy  look  at 
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some  statistics.  A  20-year  study  com- 
l>aring  crime  rates  in  Chicago  and  De- 
troit and  found  that  despite  55  execu- 
tions in  Chicago  during  those  20  years, 
the  rate  of  violent  crime  against 
police— this  was  the  cause  for  the  con- 
victions—was half  again  greater  in 
Chicago  than  it  was  in  Detroit  where 
there  were  no  executions.  So  the  idea 
that  the  death  penalty  is  a  deterrent 
just  is  not  substantiated  by  the  facts. 

Mr.  President,  I  wholeheartedly  sup- 
port the  drug  bill  that  is  before  us.  I 
believe  the  treatment  and  rehabilita- 
tion provisions  marie  a  new  level  of  un- 
derstanding of  the  very  roots  of  the 
drug  problem.  I  urge  my  colleagues, 
therefore,  to  get  on  with  the  issue  at 
hand,  the  drug  bill,  and  to  reject  the 
distraction  of  such  controversial  and 
inflammatory  issues  as  the  death  pen- 
alty. 

I  thank  the  Chair  and  I  pay  tribute 
to  the  distinguished  principal  sponsor 
of  this  amendment,  the  distinguished 
senior  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oregon  yield  back 
the  remainder  of  his  time? 

Mr.  HATFIELD.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  2Vi  minutes. 
The  Senator  from  New  York.  (Mr. 
D'AnATO]  has  SVi  minutes. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  It  is 
the  Chair's  understanding  that  the 
yeas  and  nays  have  already  been  or- 
dered. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  merely  wind  up  the  argu- 
ment on  our  side  by  indicating  that 
the  death  penalty  does  not  belong  in 
this  bill.  We  have  some  very  excellent 
provisions  in  this  bill  which  addresses 
the  root  causes  of  our  drug  problem, 
which  is  the  issue  at  hand.  The  death 
penalty  has  not  been  a  deterrent  to 
crime  in  this  country.  That  has  been 
demonstrated  time  and  time  again. 
Third,  when  the  death  penalty  is  exer- 
cised, it  has  fallen  heavily  and  unfairly 
upon  the  poor,  the  blacks,  the  Hispan- 
ics,  the  minorities,  the  people  in  the 
lower  incomes.  It  has  not  been  equita- 
bly applied. 

We  could  continue  argue  this  issue. 
When  I  hear  cries  on  this  floor  that 
the  criminal  must  be  punished,  indeed 
he  must  be  punished,  and  this  amend- 
ment to  substitute  life  imprisonment 
for  the  death  penalty  does  precisely 
that.  It  mandates  life  imprisonment 
with  no  hope  of  parole.  Now,  that  is  in 
itself  harsh  punishment,  so  you 
caimot  say  the  option  is  either  the 
death  penalty  or  letting  the  criminal 
go  free.  We  do  mandate  a  hard  penalty 
in  this  substitute. 

Mr.  President.  I  thank  my  colleagues 
who  have  supported  this  bill,  and  I  am 
hopeful  that  we  will  adopt  this  amend- 


ment. I  yield  to  the  Senator  from  Illi- 
nois any  time  that  I  have  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  has  30  seconds. 

Mr.  SIMON.  I  thank  my  colleague 
from  Oregon.  Let  me  just  say  very 
plainly,  simply,  capital  punishment  is 
a  punishment  we  reserve  for  poor 
people,  period.  The  evidence  that  it  is 
a  deterrent  is  just  not  there.  Let  us 
give  punishment,  let  us  make  it  sure 
and  quick  and  severe,  but  that  is  not 
what  we  are  doing.  The  death  penalty 
is  public  relations,  let  us  face  it.  just 
before  an  election.  It  is  not  what  we 
ought  to  be  doing. 

The  PRESIDING  OFFICER.  All 
time  of  the  Senator  from  Oregon  has 
expired.  The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  this  is 
not  the  first  time  we  have  debated  this 
question.  I  have  a  difficult  time  under- 
standing how  it  is  that  a  killer  for 
hire,  who  is  convicted  of  killing  some- 
one, hired  by  a  drug  dealer  to  do  so. 
should  not  face  the  judgment  of  his 
peers,  of  society,  of  a  jury  and  be  held 
accountable  for  that  act  and,  yes,  face 
the  ultimate  penalty  when  the  jury 
convicts  him  and  finds  that  there  are 
no  mitigating  circumstances  barring 
the  death  penalty. 

Let  me  quote  something  Justice 
Holmes  said  about  common  law.  He 
said,  "The  first  requirement  of  a 
sound  body  of  law  is  that  it  should  cor- 
respond with  the  actual  feelings  and 
demands  of  the  community." 

That  is  one  of  the  shortcomings  we 
have  in  today's  society  because  we  are 
not  listening  to  our  community.  We 
have  usurped  the  sound  feelings  and 
judgment  of  Americans  in  community 
after  community  with  the  most  twist- 
ed, distorted,  contorted  logic.  I  have 
heard  it  said  that  if  you  vote  for  the 
death  penalty,  you  are  not  voting  for 
swift  action.  But  somehow  if  you  have 
life  imprisonment,  you  are  going  to 
have  sure  punishment.  Absolute  non- 
sense. 

Mr.  President,  I  think  President 
Reagan  said  it  t>est  on  September  22 
when  he  said,  "We  believe  justice  de- 
mands that  a  crack  dealer  with  a  ma- 
chine gim  who  murders  a  police  officer 
in  the  line  of  duty  should  give  up  his 
life  as  his  punishment.  We  must  pro- 
tect our  protectors  and  that  means  the 
death  penalty  for  these  vicious  kill- 
ers." 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Oregon 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  in 
behalf  of  myself  and  Senator  Hatch.  I 
send  to  the  desk  a  bill,  and  ask  for  its 
inunediate  consideration— I  withhold 
the  request. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
send  a  bill  to  the  desk 

The  PRESIDING  OFFICER.  The 
Chair  must  advise  the  Senator  that 
the  Senate  is  in  a  nondebatable  pos- 
ture on  amendments.  The  Senator 
must  ask  for  unanimous  consent. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed for  2  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 


AMENDMENT  TO  THE  PUBLIC 
HEALTH  SERVICE  ACT 

Mr.  KENNEDY.  Mr.  President,  I 
send  to  the  desk  a  bill  in  behalf  of 
myself  and  the  Senator  from  Utah 
[Mr.  Hatch]  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  will  not  object, 
but  I  ask  unanimous  consent  that 
there  be  a  3-minute  limitation  on  the 
consideration  of  the  bill,  and  that  no 
amendments  be  in  order  thereto. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object,  I  would 
like  to  ask  when  we  are  going  to  vote 
on  my  amendment.  We  have  the  yeas 
and  nays  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  reserves  the 
right  to  object.  Will  he  direct  the 
question  to  the  majority  leader? 

Mr.  KENNEDY.  Mr.  President,  this 
omnibus  bill  includes 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  one  moment, 
hearing  no  objection,  the  request  of 
the  majority  leader  is  agreed  to. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2889)  to  amend  the  Public 
Health  Service  Act  to  establish  certain 
health  programs,  to  revise  and  extend  cer- 
tain health  programs,  and  for  other  pur- 
poses. 


The  PRESIDING  OFFICER.  The 
bill  will  be  considered  as  having  been 
read  the  second  time  by  title  and, 
without  objection,  the  Senate  will  pro- 
ceed to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  KENNEDY.  Mr.  President,  this 
legislation  includes  the  various  Na- 
tional Institutes  of  Health  authoriza- 
tion, the  research  programs  on  AIDS, 
the  organ  transplant  legislation,  all  of 
the  health  manpower,  nurses'  educa- 
tion programs,  and  food  and  drug  leg- 
islation as  well.  In  passing  this  meas- 
ure, the  Senate  is  imderscoring  the 
fact  that  the  AIDS  epidemic  consti- 
tutes both  a  national  and  internation- 
al public  health  emergency.  The  AIDS 
epidemic  has  created  unique  and  com- 
plex new  problems  for  virtually  every 
sector  of  our  society.  The  conse- 
quences of  the  epidemic  for  certain 
groups  in  the  population— particularly 
gay  and  bisexual  males,  intravenous 
drug  users,  blacks,  Hispanics,  and 
native  Americans— are  already  devas- 
tating. The  potential  consequences  for 
all  others  are  equally  grave  unless  de- 
cisive and  effective  education  and  pre- 
vention programs  are  rapidly  imple- 
mented to  halt  the  continued  spread 
of  HIV  infection. 

The  AIDS  virus  does  not  discrimi- 
nate based  on  sex,  age,  race,  ethnic  or 
national  origin,  or  sexual  orientation. 
HIV  can  infect  anybody  who  has  un- 
protected sexual  contact  with  an  in- 
fected individual.  HTV  can  infect  any- 
body who  shares  intravenous  needles 
or  syringes.  HIV  can  be  passed  from 
mother  to  unborn  child.  As  a  result  of 
the  development  of  screening  tests  for 
HIV  antibody,  transmission  of  the 
virus  through  contaminated  blood  or 
blood  products  has  been  virtually 
eliminated  in  the  United  States.  How- 
ever, prior  to  the  advent  of  the  screen- 
ing test,  tens  of  thousands  of  Ameri- 
cans became  infected  with  HIV 
through  blood  transfusions  or  the  use 
of  Factor  VIII  concentrates  used  in 
the  management  of  hemophilia.  How- 
ever, in  many  developing  nations 
unable  to  afford  implementation  of 
screening  measures,  contaminated 
blood  continues  to  be  a  significant 
route  of  transmission  of  this  lethal 
virus. 

Recognizing  that  AIDS  and  the  HIV 
epidemic  has  now  reached  every  one  of 
the  50  States  and  into  the  territories 
and  possessions  of  the  United  States, 
the  Senate  has  gone  on  record  that  a 
new  and  concerted  national  effort  is 
required  to  mobilize  the  resources  of 
this  Nation  to  overcome  the  menace 
that  AIDS  poses  to  the  American 
people  and  to  all  future  generations. 

The  elimination  of  AIDS  and  the 
HIV  epidemic  will  require  the  best  ef- 
forts of  our  Nation  and  our  civilization 
for  many  years  to  come:  Arresting  the 
spread  of  HIV  infection  will  not  occur 
as  a  result  of  legislative  fiat  or  the 


adoption  of  punitive  approaches  im- 
posed upon  individuals  who  are  al- 
ready infected  with  the  AIDS  virus. 
Halting  the  spread  of  HIV  is  funda- 
mentally dependent  upon  encouraging 
and  achieving  changes  in  personal  be- 
haviors, both  on  the  part  of  individ- 
uals who  are  infected  and  those  who 
are  uninfected.  Achieving  such  funda- 
mental behavior  change  will  require 
the  active  participation  of  individuals 
and  institutions  ix  every  level  of  our 
society. 

The  HIV  epidemic  has  brought  with 
it  not  only  pain,  suffering,  and  death, 
but  also  confusion,  fear,  and  hatred. 
In  some  instances,  those  infected  with 
HIV  have  come  to  be  treated  as  vil- 
lains. Individuals  who  are  sick  and  in 
need  of  help  have  been  met  with  rejec- 
tion rather  than  compassion  and  as- 
sistance. Fear  of  discrimination  has 
had  a  chilling  effect  on  the  acceptance 
and  implementation  of  potentially 
useful  and  effective  public  health 
measures.  I  share  the  disappointment 
of  Congressman  Waxman  and  Con- 
gressman Madigan  that  we  have  not 
today  put  into  place  a  fair  and  reason- 
able standard  of  confidentiality  con- 
cerning HIV  counseling  and  testing. 

The  leadership  of  the  Senate  Labor 
and  Human  Resources— and  I  believe 
the  majority  of  Members  of  the 
Senate— understand  that  voluntary 
counseling  and  testing  programs  are 
an  essential  component  of  the  re- 
sponse to  this  virus.  Coercive  and  pu- 
nitive approaches  are  not  the  solution. 
We  need  the  full  cooperation  of  those 
at  greatest  risk  of  infection  in  order  to 
achieve  the  behavior  change  which  is 
our  only  current  vaccine  against  AIDS. 
I  will  make  it  a  priority  in  the  101st 
Congress  to  pass  legislation  that  does 
include  a  reasonable  and  rational  con- 
fidentiality standard  for  HIV  counsel- 
ing and  testing.  I  believe  that  Senator 
Hatch  is  ready  to  join  me  in  this  all 
critical  effort.  In  addition.  I  feel 
deeply  that  we  must  also  address  the 
very  real  problem  of  senseless  discrim- 
ination against  people  with  HIV  dis- 
ease. The  Presidential  Commission  on 
the  HIV  epidemic  placed  antidiscrimi- 
nation safeguards  at  the  top  of  its  list 
of  recommendations  of  how  to  halt 
this  health  crisis.  Commission  Chair- 
man Watkins  urged  that  the  antidis- 
crimination safeguards  be  included  in 
a  comprehensive  plan  to  protect  all  in- 
dividuals with  disabilities.  I  have 
joined  Senator  Harkin  and  Senator 
Weicker  as  a  cosponsor  of  the  Ameri- 
cans With  Disabilities  Act  which 
would  set  this  kind  of  policy.  Until  the 
Federal  Government  sends  a  clear 
signal  that  this  country  will  not  toler- 
ate the  unnecessary  breach  of  privacy 
and  the  violation  of  basic  human 
rights  for  people  with  HIV  infection, 
our  effort  to  persuade  people  to  come 
forward  to  be  tested  will  be  hampered. 
In  the  meantime,  this  legislation 
provides  $100  million  to  States  that 


choose  to  operate  counseling  and  test- 
ing programs  in  which  the  individual's 
identity  remains  completely  anony- 
mous. And  we  are  mandating  that  the 
Secretary  of  Health  and  Human  Serv- 
ices rapidly  conduct  a  study  to  find 
out  just  how  the  States  are  handling 
counseling  and  testing  confidentiality. 
It  must  be  our  intention  to  chart  a 
reasonable  course  of  action  through 
this  very  complex  issue. 

This  legislation  does  create  a  pro- 
gram that  will  allow  the  States  to 
apply  for  Federal  funding  to  imple- 
ment counseling  and  testing  programs 
for  specific  categories  of  convicted 
prisoners.  The  discussion  on  the  floor 
concerning  this  provision  last  April 
made  it  explicit  that  this  provision 
does  not  mandate  all  States  to  imple- 
ment this  type  of  program. 

Given  the  problems  of  overcrowding 
and  scarce  resources  in  so  many  prison 
systems,  a  Federal  mandate  is  obvious- 
ly not  an  option.  State  correction  offi- 
cials will  need  to  carefully  consider 
the  implications  of  implementing  this 
type  of  screening  program  and  decide 
whether  they  wish  to  apply  for  Feder- 
al assistance.  I  am  confident  that  some 
will  choose  to  wait  imtil  policies  to 
safeguard  prisoner  confidentiality  and 
safety  have  been  adequately  devel- 
oped. 

I  also  want  to  make  it  very  clear  that 
the  intention  of  this  provision  is  to 
support  testing  programs  at  prisons. 
And  the  specific  categories  of  convict- 
ed prisoners  that  may  be  tested  are 
clearly  delineated  in  the  statute. 

This  epidemic  has  taken  an  appre- 
ciable toll  on  America's  institutions, 
including  our  hospitals  and  health 
care  system.  Government  at  every 
level,  businesses,  religious  and  volun- 
tary organizations,  emergency  service 
agencies  and  the  schools.  This  Nation 
has  no  clear  plan  for  how  it  will  come 
to  terms  with  the  economic  impact  of 
AIDS  and  HIV  infection.  AIDS  is  a 
problem  that  no  one  could  have  antici- 
pated even  a  decade  ago.  yet  it  has 
brought  with  it  financial  burdens 
measured  in  the  tens  of  billions  of  dol- 
lars this  year,  perhaps  much  more  in 
decades  to  come.  As  of  yet,  there  is  no 
accepted  formula  for  apportioning  the 
unavoidable  costs  of  AIDS  care  and 
treatment.  We  need  to  develop  new 
strategies  for  coping  with  this  cata- 
strophic illness. 

As  a  consequence,  this  bill  includes  a 
landmark  program  to  provide  home 
health  care  for  people  with  AIDS  and 
related  diseases.  It  will  provide  up  to 
$100  million  a  year  to  the  States  to  de- 
velop more  compassionate  and  cost  ef- 
fective care  programs  for  AIDS.  We 
know  that  people  with  AIDS  can  be 
cared  for  in  their  own  homes— if  we 
are  prepared  to  fund  appropriate 
skilled  health  services.  Many  treat- 
ments can  be  delivered  in  the  home 
setting  at  much  lower  cost  than  in  an 
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acute  care  hospital.  In  many  instances, 
the  only  thing  that  is  Iceeping  people 
with  AIDS— including  babies  with 
AIDS— hospitalized  is  the  fact  that 
there  is  no  way  to  pay  for  the  simplest 
home  health  aide  services.  Our  inten- 
tion is  develop  the  care  networks  to 
change  that  and  provide  a  well- 
planned  home  health  plan  for  the  in- 
dividual patient.  We  expect  that 
mental  health  and  social  services  can 
be  a  part  of  such  a  total  health  plan. 

By  saying  yes  to  this  legislation,  the 
Senate  has  recognized  that  the  AIDS 
crisis  requires  additional  support  for 
our  Nation's  research  and  medical  sys- 
tems. We  provide  resources,  including 
manpower  and  space,  to  relieve  the 
tremendous  strain  that  AIDS  has 
placed  on  our  national  programs  of 
t>asic  and  clinical  research,  drug  devel- 
opment and  approval,  and  disease  pre- 
vention. And  we  require  that  specific 
Federal  agencies  will  respond  prompt- 
ly to  AIDS  priority  requests  from 
public  health  and  research  agencies 
leading  the  battle  to  conquer  this  in- 
sidious virus. 

This  bill  also  responds  to  the  urgent 
need  to  expedite  the  award  of  research 
and  prevention  funds  to  nongovern- 
ment researchers  and  organizations. 
The  Secretary  of  Health  Human  Serv- 
ices must  now  expedite  procedures  for 
the  review  of  AIDS  research  and  pre- 
vention proposals.  We  ask  that  every 
effort  be  made  to  expeditiously  proc- 
ess funding  requests  pertaining  to 
AIDS,  however  we  have  also  provided 
the  Secretary  with  the  authority  to 
extend  the  pertod  of  review  in  the  case 
of  specific  proposals  which  will  require 
more  detailed  evaluation.  In  the  case 
of  grant  or  contract  applications  in- 
volving multiple  institutions  or  cen- 
ters, complex  cooperative  agreements 
or  projects  which  require  onsite  review 
of  facilities  and  institutional  capabil- 
ity, more  time  may  be  needed.  The 
U.S.  Senate  is  fully  committed  to  sci- 
entific excellence  in  our  battle  against 
AIDS.  What  we  are  asking  is  that  ab- 
solutely every  effort  be  made  to  elimi- 
nate bureaucratic  procedures  that 
slow  down  action.  If  that  means  get- 
ting more  talented  and  creative  re- 
searchers and  scientists  involved  in 
the  process  of  grant  review,  we  ask 
that  it  be  done.  We  ask  that  every  in- 
dividual involved  in  the  research  and 
prevention  funding  system  examine 
that  process  and  suggest  ways  to  cut 
out  lag  time. 

Our  bill  also  requires  the  Secretary 
of  Health  and  Human  Services  shall 
appoint  aind  fix  the  compensation  of 
not  less  than  780  employees  for  the 
Public  Health  Service,  above  and 
beyond  the  number  of  employees  as- 
signed to  agencies  of  the  PHS  on  De- 
cember 31.  1987.  The  bill  managers 
intend  that  of  these  additional  em- 
ployees, not  less  than  300  shall  be  as- 
signed to  the  National  Institutes  of 
Health,  350  to  the  Centers  for  Disease 


Control.  50  to  the  Food  and  Drug  Ad- 
ministration. 25  to  the  Health  Re- 
sources and  Services  Administration, 
and  45  to  ADAMHA.  We  urge  the 
Public  Health  Service  and  the  Secre- 
tary to  make  those  allocations  and 
start  the  process  of  recruiting  top  per- 
sonnel right  away.  Money  alone 
caimot  do  the  job.  we  need  bright  and 
committed  people.  We  will  no  longer 
tolerate  bureaucratic  maneuvering 
that  delays  the  hiring  of  these  work- 
ers. 

This  act  also  establishes  a  Clinical 
Research  Review  Conunittee  within 
the  National  Institute  of  Allergy  and 
Infections  Diseases  to  advise  the  Di- 
rector about  research  and  findings 
about  treatments  for  AIDS.  We  intend 
that  the  committee  be  made  up  of 
physicians  whose  practice  includes  pa- 
tients with  AIDS,  doctors  who  have 
the  front  line  expertise  and  are  con- 
fronting the  daily  realities  of  caring 
for  people  who  are  sick  and  sometimes 
desperate.  We  want  the  NIH  to  adhere 
to  its  long  established  principles  of  sci- 
entific excellence  in  its  AIDS  clinical 
research  efforts.  At  the  same  time,  we 
must  not  overlook  the  human  dimen- 
sion of  conducting  experimental  drug 
trials.  The  community  based  physician 
can  play  an  immensely  useful  role  in 
the  design  and  operation  of  ethical 
and  workable  experimental  studies. 

Obviously,  there  are  no  easy  answers 
in  our  search  for  effective  treatments 
for  AII>S  and  HIV  disease.  Carefully 
controlled  clinical  studies  are  absolute- 
ly essential  if  we  are  to  discover  which 
drugs  work  and  which  do  not.  In  cer- 
tain circustances.  there  is  very  likely 
no  sulKtitute  for  the  use  of  a  placebo 
in  such  trials.  What  is  essential  is  that 
we  apply  the  highest  ethical  standards 
and  display  compassion  in  designing 
and  developing  drug  studies. 

It  is  our  intention  that  the  Director 
of  NIAID  form  this  Clinical  Research 
Review  Committee  as  rapidly  as  prac- 
tical. We  believe  that  the  Director 
may  feel  that  it  is  best  to  have  the 
committee  be  a  subcommittee  of  the 
Institute's  existing  advisory  panel.  I 
don't  think  that  this  new  panel  has  to 
be  treated  as  a  statutory  conunittee. 
What's  most  important  is  convening  a 
good  working  group. 

In  this  bill,  we  also  authorize  the 
Secretary  to  provide  support  for  com- 
munity-based clinical  evaluation  of  ex- 
perimental treatments  for  AIDS.  It  is 
our  intention  that  the  first  job  of  this 
program  will  be  to  provide  core  sup- 
port funding  to  develop  the  scientific, 
clinical,  and  administrative  capabilities 
of  community  organizations— includ- 
ing organizations  founded  by  people 
with  HIV  infection— that  have  been 
organized  for  the  purpose  of  conduct- 
ing AIDS  drug  studies. 

In  the  Labor  and  Human  Resources 
Committee,  we  have  heard  the  pleas  of 
people  with  AIDS  asking  to  become  in- 
volved in  the  drug  study  process  and 


asking  for  increased  access  to  experi- 
mental treatments.  Our  strong  hope  in 
authorizing  this  program  is  to  provide 
the  resources  and  a  framework  that 
will  bring  the  concerns  of  the  commu- 
nity organizations  into  closer  align- 
ment with  the  concerns  of  the  re- 
search community.  It  can't  be  said 
often  enough:  in  battling  this  disease 
or  any  other,  there  is  no  substitute  for 
good  science.  Let  us  invest  the  time 
and  the  energy  to  help  front-line  doc- 
tors and  their  patients  understand  the 
principals  of  drug  development.  But 
let's  also  make  sure  that  the  conununi- 
cations  channel  works  in  both  direc- 
tions. If  there  are  drugs  out  there  that 
have  the  ability  to  slow  the  onset  of 
the  terrible  infections  seen  in  AIDS. 
let  us  use  them  as  the  part  of  other 
compassionately  designed  drug  proto- 
cols. In  particular.  I  am  thinking  of 
those  drugs  that  may  prevent  the 
pneumonia  that  strikes  people  with 
AIDS  as  well  as  the  experimental  anti- 
viral drug  DHPG  which  has  been 
shown  to  prevent  blindness  in  AIDS.  It 
is  my  understanding,  for  instance,  that 
this  drug  has  now  been  approved  for 
use  in  the  United  Kingdom. 

We  are  also  deeply  conceived  about 
the  impact  of  this  virus  beyond  our 
own  borders  and  have  authorized  the 
Secretary,  acting  through  NIH  and 
CDC.  to  support  international  re- 
search and  prevention  projects.  With 
the  funds  awarded  through  the  Na- 
tional Institutes  of  Health,  it  is  our  in- 
tention that  emphasis  be  given  to  pro- 
grams and  projects  that  will  enable  de- 
veloping nations  confronting  AIDS  to 
develop  the  capability  to  evaluate  the 
scientific  and  ethical  merits  of  clinical 
trials  of  experimental  treatments  and 
vaccines  for  AIDS— and  begin  to  have 
the  resources  to  carry  them  out. 

This  act  also  directs  the  Secretary  of 
HHS  to  develop  comprehensive  guide- 
lines concerning  methods  by  which 
the  etiologic  agent  for  AIDS  can  be 
transmitted.  These  guidelines  should 
serve  as  the  basis  for  education  pro- 
grams for  emergency  response  employ- 
ees concerning  methods  of  protection 
from  possible  exposure. 

We  ask  that  such  education  and 
training  efforts  t>e  expeditiously  devel- 
oped and  initiated  in  order  to  assist 
emergency  response  workers  to  recog- 
nize occupational  incidents  that  actu- 
ally entail  risk  of  exposure,  as  well  as 
situations  that  don't  pose  a  risk. 
Knowledge  and  common  sense  are  our 
best  weapons  in  this  war.  Every  health 
care  worker  and  every  emergency  serv- 
ice worker  should  understand  how  to 
protect  themselves. 

Because  information  is  so  important, 
we  also  provide  for  the  creation  of  a 
comprehensive  education  and  preven- 
tion program  to  reach  every  sector  of 
our  society.  We  must  teach  all  Ameri- 
cans about  the  behavior  changes  that 
can  protect  them  from  becoming  in- 
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fected.  And  we  have  to  be  sure  that 
people  who  may  be  carrying  the  AIDS 
virus  know  how  to  avoid  transmitting 
to  others.  This  bill  contains  a  host  of 
provisions  to  get  AIDS  risk  reduction 
information  to  everybody.  It  includes 
the  authority  for  the  Director  of  the 
Centers  for  Disease  Control,  to  devel- 
op and  purchase  paid  advertising  for 
the  purpose  of  delivering  AIDS  pre- 
vention and  risk  reduction  messages. 
We  expect  that  every  effort  will  be 
made  to  insure  that  90  percent  of 
American  households  shall  receive 
such  messages  at  a  frequency  of  not 
less  than  15  times  during  a  6-month 
period.  And  we  intend  that  emphasis 
be  given  to  the  development  and  deliv- 
ery of  appropriate  prevention  mes- 
sages to  minority  populations  at  risk 
of  infection  with  the  AIDS  virus. 

This  legislation  also  a  National  Com- 
mission on  AIDS  and  requires  that  ap- 
pointees be  selected  on  the  basis  of  ex- 
pertise and  experience  in  the  fields  of 
science,  public  health,  research,  medi- 
cine, mental  health,  substance  abuse, 
social  science,  social  services,  health 
care  and  health  finance,  law,  and 
ethics.  We  expect  this  to  be  a  biparti- 
san panel  that  can  serve  as  an  expert 
advisory  panel  to  both  the  administra- 
tion and  the  Congress.  The  bill  report 
delineates  functions  that  will  not  du- 
plicate the  work  of  the  Presidential 
Commission  on  the  HIV  Epidemic,  but 
build  upon  that  work  for  the  purpose 
of  developing  a  national  consensus  on 
strategies  that  are  required  to  cope 
with  thi£  public  crisis. 

AIDS  and  the  HIV  epidemic  have 
placed  a  great  strsun  on  our  national 
programs  of  basic  and  clinical  re- 
search, drug  development  and  approv- 
al, health  care  delivery  and  finance, 
mental  health  and  behavioral  re- 
search, disease  prevention  and  drug 
treatment  as  well  as  systems  for  train- 
ing professionals  at  all  levels  to  serve 
within  these  programs.  We  urge  the 
National  Commission  to  pay  particular 
attention  to  identifying  opportunities 
to  improve  the  operation  and  effec- 
tiveness of  such  programs  and  sys- 
tems, including  resource  and  manpow- 
er needs. 

It  is  clear  that  AIDS  has  raised  com- 
plex problems  of  ethics  and  law,  mo- 
rality and  community  values.  I  believe 
strongly  that  the  resolution  of  these 
problems  and  concerns  can  be 
achieved  through  the  balanced  appli- 
cation of  common  sense,  compassion, 
and  sound  public  health  principals 
which  are  consistent  with  this  Na- 
tion's concern  for  individual  civil  and 
human  rights.  We  look  to  this  Com- 
mission to  help  us  in  the  search  for 
this  balance.  The  National  Commis- 
sion's Chairman  may  wish  to  give  care- 
ful consideration  to  recruiting  some  of 
the  staff  members  who  served  the 
Presidential  Commission  with  such 
diligence  and  excellence.  In  light  of 
the  tremendous  time  commitment  re- 


quired to  investigate  and  understand 
the  complex  issues  raised  by  AIDS,  we 
have  also  included  provisions  that 
would  allow,  but  do  not  require,  the 
Chairman  or  certain  other  members  of 
the  Commission  to  be  paid  for  their 
services. 

Finally,  we  believe  that  it  is  essential 
to  develop  a  national  consensus  on 
strategies  that  are  required  to  cope 
with  this  public  crisis.  This  Commis- 
sion can  serve  as  a  forum  for  the  de- 
velopment of  such  a  consensus.  Rec- 
ommendations alone,  no  matter  how 
carefully  developed  and  documented, 
will  not  result  in  the  adoption  and  im- 
plementation of  sound  and  compre- 
hensive national  policy  on  AIDS.  A  na- 
tional policy  on  AIDS,  backed  by 
action  and  resources,  is  urgently 
needed.  It  will  require  the  full  support 
of  the  American  people,  of  the  Na- 
tion's civic  and  private  sector  leaders, 
and  of  the  individuals  and  communi- 
ties directly  affected  by  AIDS. 

I  want  to  thank  Senator  Hatch  and 
his  staff  as  well  as  Congressmen 
Waxman  and  Madigan  and  their  staffs 
for  the  tremendous  work  that  has 
made  this  bill  possible.  Let  us  unite  in 
action  for  life  and  an  end  to  AIDS. 

Mr.  HATCH.  Mr.  President.  I  want 
to  compliment  the  distinguished  Sena- 
tor from  Massachusetts. 

Mr.  President,  I  am  pleased  to  sup- 
port this  bipartisan  compromise 
amendment  offered  by  Senator  Ken- 
nedy and  myself.  This  amendment 
contains  a  number  of  titles.  These 
titles  reauthorize  the  National  Insti- 
tutes of  Health  for  a  2-year  period 
with  a  ban  on  fetal  research  for  2 
years.  A  new  AIDS  title  covering  edu- 
cation, research,  services,  and  a  6- 
month  study  of  State  confidentiality 
and  discrimination  laws. 

The  bill  also  would  reauthorize  such 
important  existing  public  health  pro- 
grams such  as  our  health  manpower 
programs,  our  nursing  programs,  the 
prevention  block  grant,  the  sexually 
transmitted  disease  program,  and 
other  important  programs. 

Mr.  President,  these  programs  are 
complex,  and  I  would  like  to  further 
explain  the  provisions  of  these  reau- 
thorizations in  a  more  comprehensive 
way  in  a  longer  statement  I  will 
submit.  It  is  important  that  we  do  this 
for  the  benefit  of  all  who  have  to  ad- 
minister these  programs. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  strong  support  of  the  omnibus 
public  health  bill  that  the  Senate  is 
now  considering.  I  want  first  to  con- 
gratulate the  managers  of  the  bill— on 
both  sides  of  the  aisle  and  on  both 
sides  of  the  Capitol— for  successfully 
bringing  this  measure  before  us.  It 
contains  many,  many  important  provi- 
sions concerning  ongoing  health  pro- 
grams, including  the  reauthorization 
of  biomedical  research  at  the  National 
Institutes  of  Health,  that  have  been 
passed  by  both  Houses. 


Mr.  President,  I  am  particularly 
pleased  that  this  legislation  includes 
provisions  that  will  bring  us  closer  to 
ending  the  AIDS  epidemic.  This  bill  is 
the  result  of  long  and  hard  negotia- 
tions. Although  many  provisions  were 
not  included  in  the  final  package,  this 
initiative  is  a  positive  step  toward 
eradicating  AIDS.  It  is  the  most  com- 
prehensive AIDS  legislation  to  be 
passed  by  the  Congress  and.  I  believe, 
sends  a  strong  message  to  the  Ameri- 
can people  that  Congress  is  serious 
about  stopping  the  AIDS  epidemic. 

Mr.  President,  this  legislation  would 
help  expedite  and  accelerate  research 
on  AIDS.  It  would  ensure  that  re- 
search proposals  are  processed  quickly 
and  that  progress  is  not  stymied  for 
lack  of  laboratory  space. 

In  addition,  this  legislation  would 
launch  an  aggressive  education  and 
prevention  campaign.  It  would  enable 
community-based  organizations  to  con- 
tinue their  life-saving  education  pro- 
grams and  would  ensure  that  informa- 
tion that  is  culturally  sensitive  can  be 
targeted  to  individuals  and  popula- 
tions with  a  variety  of  needs  and  levels 
of  understanding.  I  congratulate  the 
managers  for  modifying  the  restrictive 
Helms  amendment  language  that  was 
adopted  during  Senate  debate  of  the 
AIDS  bill  to  conform  closely  with  the 
Cranston-Kennedy  amendment  that 
was  included  in  the  fiscal  year  1989 
Labor-HHS  Appropriations  Act.  I  con- 
tacted the  chairman  of  the  Committee 
on  Labor  and  Human  Resources  [Mr. 
Kennedy]  to  urge  that  such  a  modifi- 
cation be  made  and  will  ask  unani- 
mous consent  that  a  copy  of  my  Octo- 
ber 3,  1988.  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  in  particular,  I  would 
like  to  highlight  two  provisions  that  I 
am  very  pleased  are  included  in  the 
package.  First,  the  bill  provides  for 
three  long-term  care  demonstration 
projects  for  people  with  AIDS.  This  is 
based  on  an  amendment  I  authored  to 
S.  1220  in  order  to  help  people  with 
AIDS  to  move  out  of  the  hospital  and 
into  more  appropriate  residential  set- 
tings where  they  could  receive  nursing 
and  attendant  care.  This  program  will 
be  of  a  particular  benefit  to  San  Fran- 
cisco, which  is  in  the  process  of  con- 
verting the  former  public  health  hos- 
pital at  the  Presidio,  that  has  been 
used  most  recently  as  a  language 
school  by  the  Army,  into  a  nursing 
home  for  people  with  AIDS. 

Second,  Mr.  President,  the  consensus 
bill  includes  a  provision  to  establish  a 
National  Commission  on  AIDS  to  con- 
tinue the  superb  efforts  begun  by  the 
Presidential  Commission.  This  provi- 
sion is  based  on  an  amendment  No. 
1663.  which  I  offered  to  H.R.  2881,  the 
House-passed  Commission  bill,  intro- 
duced by  my  friend  from  the  House 
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Veterans'   Affairs   Committee   Repre- 
sentative Rowland. 

AIDS  will  continue  to  be  a  national 
crisis  demanding  the  full  attention  of 
an  expert  panel— working  with  full  co- 
operation and  information  from  the 
Federal  Government— in  order  to  help 
ensure  the  development,  based  on  the 
most  expert  public  health  advice,  of 
the  policies  necessary  to  bring  an  end 
to  this  tragic  epidemic. 

Mr.  President.  I  am  disappointed 
that  the  compromise  does  not  include 
the  counseling,  testing,  and  confiden- 
tiality provisions  that  the  House 
passed  in  H.R.  5142  and  that  are  in- 
cluded in  S.  1575,  of  which  I  am  a  co- 
sponsor.  Those  provisions  would  have 
provided  for  expanded  voluntary  test- 
ing and  counseling  programs  at  family 
planning  clinics,  substance  abuse  clin- 
ics, sexually  transmitted  disease  clin- 
ics, and  other  health  facilities  and 
would  have  ensured  the  confidential- 
ity of  the  results  of  the  HIV  antibody 
test.  People  with  AIDS  and  those  who 
are  infected  with  the  HIV  are  too 
often  victims  of  discrimination.  With- 
out confidentiality  protections,  they 
may  be  unwilling  to  be  tested,  to  find 
out  their  antibody  status,  and  to  re- 
ceive the  education  and  counseling 
atwut  how  to  prevent  the  spread  of 
AIDS.  Although  the  more  extensive 
provisions  were  not  included.  I  con- 
gratulate the  managers  for  ensuring 
that  $100  million  would  be  authorized 
to  be  appropriated  for  anonymous 
testing  programs. 

Mr.  President,  this  legislation  dem- 
onstrates what  Congress  can  do,  when 
it  has  the  will  and  determination  to  re- 
spond constructively  to  a  serious  na- 
tional problem.  This  legislation  is 
based  on  public  health,  not  politics. 

Ending  AIDS  requires  a  total  com- 
mitment. Preserving  life  demands  no 
less. 

Mr.  President.  I  urge  all  my  col- 
leagues to  support  this  bill. 

Mr.  President.  I  aslc  unanimous  con- 
sent that  a  copy  of  my  letter  to  which 
I  referred  earlier  be  printed  in  the 
Record. 

There  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  October  3.  1988. 
Hon.  Edward  M.  Kennedy. 
Chairman.      Committee     on     Labor     and 
Human   Resources.    U.S.   Senate.    Wash- 
ington, DC. 

Dear  Ted:  I'm  writing  regarding  the  pend- 
ing conference  regarding  S.  1220.  the  AIDS 
Information  and  Research  Act.  I  urge  con- 
ferees to  take  action  regarding  AIDS  educa- 
tion materials  that  reflects  the  Senate's 
most  recent  action  on  this  issue. 

As  you  Imow.  when  the  Senate  considered 
the  FY  1989  Labor-HHS-Education  Appro- 
priations Act  on  July  27.  you  and  I  offered 
an  amendment  regarding  AIDS  education. 
The  amendment  appropriately  and  reason- 
ably addressed  issues  regarding  the  content 
of  AIDS  education  materials.  It  prohibits 
federal  funds  from  being  used  to  support 


educational  curricula  that  are  designed  to 
promote  sexual  activity— heterosexual  or 
homosexual.  At  the  same  time,  however,  our 
amendment  provides  for  effective  AIDS 
education  materials  and  requires  that  such 
materials  include  information  to  reduce  the 
risk  of  exposure  to  the  AII>S  virus.  It  en- 
ables community-based  organizatons  to  con- 
tinue their  life-saving  education  programs 
and  ensures  that  information  that  is  cultur- 
ally-senstive  can  be  targeted  to  individuals 
and  populations  with  a  variety  of  needs  and 
levels  of  understanding. 

The  Senate  voted  61  to  37  in  support  of 
our  amendment  and  then  rejected  three 
parliamentary  moves  to  overturn  the  vote. 
The  Senate  then  defeated  an  amendment 
offered  by  Senator  Helms— nearly  identical 
to  the  amendment  adopted  on  S.  1220  in 
April— to  restrict  AIDS  education  programs. 
Our  amendment  was  enacted  into  law  in  the 
Appropriations  Act  on  September  20  (Public 
Law  100-436). 

Through  these  actions,  the  Senate— and 
later  the  Congress— has  made  clear  its 
intent:  The  federal  government  must  not 
interfere  with  or  hamstring  public  health 
efforts  to  educate  all  Americans,  including 
gay  and  bisexual  men,  about  AIDS,  as  long 
as  such  programs  are  not  designed  to  pro- 
mote sexual  activity.  Thus.  I  would  urge  you 
to  substitute  in  S.  1220  the  Cranston-Ken- 
nedy Appropriations  Act  language  for  that 
contained  in  the  Helms  amendment  regard- 
ing AIDS  education. 

In  addition.  I  urge  you  to  apply  that  lan- 
guage to  all  programs  funded  under  the  leg- 
islation. I  understand  that  under  the  House- 
passed  version  funds  would  be  prohibited 
from  being  used  to  provide  for  counseling 
that  "promotes  or  encourages,  directly,  ho- 
mosexual or  unsafe  heterosexual  activity  or 
intravenous  substance  abuse". 

I  am  concerned  that  this  language  could 
interfere  with  the  ability  of  counselors  to 
practice  their  profession.  As  you  recall,  in 
response  to  the  Helms  amendment  on  the 
FY  1988  Labor-HHS-Education  Appropria- 
tions Act,  many  states  reported  that  they 
discontinued  their  AIDS  education  pro- 
grams because  they  were  unclear  about  the 
interpretation  of  the  amendment  and  did 
not  want  to  violate  federal  law. 

The  Cranston- Kennedy  language,  if  ap- 
plied uniformly  across  all  programs  under  S. 
1220,  would  set  a  consistent  standard  for  all 
grantees.  Therefore,  there  would  be  no  addi- 
tional need  for  specific  language  addressing 
counseling  programs,  and  I  would  urge  that 
the  House  provision  be  dropped. 

Ted.  I  believe  that  these  changes  are  criti- 
cal to  ensuring  that  the  education  and  coun- 
seling programs  authorized  under  this  legis- 
lation are  able  to  accomplish  their  goals- 
education  Americans  about  AIDS  and 
saving  lives.  I  would  greatly  appreciate  your 
assistance  in  this  matter. 
Cordially. 

AutN  Cranston. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2889 

Be  It  enacted  by  the  Senate  and  House  of 
Representatii^s  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  I.  SHORT  TITLE;  TABLE  OF  THLES. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Health  Omnibus  Programs  Elxten- 
sion  of  1988 '. 

(b)  Table  or  Titles.— 

Title  I— National  Institute  on  Deafness  and 
Other  Communication  Disor- 
ders and  Health  Research  Ex- 
tension Act  of  1988 

Title  II— Programs  with  Respect  to  Ac- 
quired Immune  Deficiency 
Syndrome 

Title  III— Preventive  Health,  Health  Serv- 
ices, and  Health  Promotion 

Title  IV— Organ  Transplant  Amendments  of 
1988 

Title  V— Food  and  Drug  Administration 

Title  VI— Health  Professions  Reauthoriza- 
tion Act  of  1988 

Title  VII— Nursing  Shortage  Reduction  and 
Education  Extension  Act  of 
1988 

Title  VIII— Revision  and  Extension  of  I»ro- 
grams  of  Health  Care  for  the 
Homeless 

Title  IX— Testing  of  Convicted  Felons 

TITLE  I— NATIONAL  INSTITUTE  ON  DEAF- 
NESS AND  OTHER  COMMUNICATION  DIS- 
ORDERS AND  HEALTH  RESEARCH  EXTEN- 
SION ACT  OF  I98S 

SEC  100.  SHORT  TITLE:  REFERENCES. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "National  Institute  on  Deafness  and 
Other  Conununication  Disorders  and 
Health  Research  Extension  Act  of  1988  ". 

(b)  References  to  Public  Health  Service 
Act.— Except  as  otherwise  specifically  pro- 
vided, any  reference  made  in  this  title  to  an 
amendment  or  repeal  of  a  section  or  other 
provision  shall  t>e  considered  to  be  made  to 
a  section  or  other  provision  of  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.). 

Subtitle  A — National  Institute  on  Deafness  and 
Other  Communication  Disorders 

SEC.     101.     ESTABLISHMENT    AND    TRANSFER    OF 
FINnriONS. 

Title  IV  (42  U.S.C.  281  et  seq.)  is  amend- 
ed- 

( 1 )  in  section  401(b)(  1  )— 

(A)  by  striking  "and  Communicative"  in 
subparagraph  (J):  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(M)  The  National  Institute  on  Deafness 
and  Other  Communication  Disorders."; 

(2)  in  the  heading  for  subpart  10  of  part 
C.  by  striking  "and  Communicative"; 

(3)  in  section  457— 

(A)  by  striking  "and  Communicative";  and 

(B)  by  striking  "disorder,  stroke."  and  all 
that  follows  and  inserting  "and  disorder  and 
stroke."";  and 

(4)  in  Part  C.  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

"Subpart  13— National  Institute  on  Deaf- 
ness and  Other  Communication  Disorders 

"PURPOSE  OF  the  institute 

"Sec.  464.  The  general  purpose  of  the  Na- 
tional Institute  on  I>eafness  and  Other 
Communication  Disorders  (hereafter  re- 
ferred to  in  this  subpart  as  the  "Institute")  is 
the  conduct  and  support  of  research  and 
training,  the  dissemination  of  health  infor- 
mation, and  other  programs  with  respect  to 
disorders  of  hearing  and  other  conununica- 
tion processes,  including  diseases  affecting 
hearing,  balance,  voice,  speech,  language, 
taste,  and  smell. 


""NATIONAL  deafness  AND  OTHER 

commonication  disorders  program 
"Sec.  464A.  (a)  The  Director  of  the  Insti- 
tute, with  the  advice  of  the  Institute's  advi- 
sory council,  shall  esUblish  a  National 
Deafness  and  Other  Communication  Disor- 
ders Program  (hereafter  in  this  section  re- 
ferred to  as  the  Program').  The  Director  or 
the  Institute  shall,  with  respect  to  the  Pro- 
gram, prepare  and  transmit  to  the  Director 
of  NIH  a  plan  to  initiate,  expand,  intensify 
and  coordinate  activities  of  the  Institute  re- 
specting disorders  of  hearing  (including  tin- 
nitus) and  other  communication  processes, 
including  diseases  affecting  hearing,  bal- 
ance, voice,  speech,  language,  taste,  and 
smell.  The  plan  shall  include  such  com- 
ments and  recommendations  as  the  Director 
of  the  Institute  determines  appropriate. 
The  Director  of  the  Institute  shall  periodi- 
cally revie*  and  revise  the  plan  and  shall 
transmit  any  revisions  of  the  plan  to  the  Di- 
rector of  NIH. 

"(b)  Activities  under  the  Program  shall  in- 
clude— 

"(1)  investigation  into  the  etiology,  pa- 
thology, detection,  treatment,  and  preven- 
tion of  all  forms  of  disorders  of  hearing  and 
other  communication  processes,  primarily 
through  the  support  of  basic  research  in 
such  areas  as  anatomy,  audiology.  biochem- 
istry, bioengineering.  epidemiology,  genet- 
ics, immunology,  microbiology,  molecular  bi- 
ology, the  neurosciences,  otolaryngology, 
psychology,  pharmacology,  physiology, 
speech  and  language  pathology,  and  any 
other  scientific  disciplines  that  can  contrib- 
ute important  knowledge  to  the  understand- 
ing and  elimination  of  disorders  of  hearing 
and  other  communication  processes; 

"(2)  research  into  the  evaluation  of  tech- 
niques (including  surgical,  medical,  and  be- 
havioral approaches)  and  devices  (including 
hearing  aids.  implant«d  auditory  and  nonau- 
ditory  prosthetic  devices  and  other  conunu- 
nication aids)  used  in  diagnosis,  treatment, 
rehabilitation,  and  prevention  of  disorders 
of  hearing  and  other  communication  proc- 
esses; 

"(3)  research  into  prevention,  and  early 
detection  prtd  diagnosis,  of  hearing  loss  and 
speech  and  language  disturbances  (includ- 
ing stuttering)  and  research  into  preventing 
the  effects  Of  such  disorders  on  learning  and 
learning  disabilities  with  extension  of  pro- 
grams for  appropriate  referral  and  rehabili- 
tation: 

(4)  research  into  the  detection,  treat- 
ment, and  prevention  of  disorders  of  hear- 
ing and  other  communication  processes  in 
the  growing  elderly  population  with  exten- 
sion of  rcliBbilitative  programs  to  ensure 
continued  effective  communication  skills  In 
such  population: 

■  (5)  research  to  expand  knowledge  of  the 
effects  of  environmental  agents  that  influ- 
ence hearing  or  other  communication  proc- 
esses; and 

"(6)  developing  and  facilitating  intramural 
programs  on  clinical  and  fundamental  as- 
pects of  disorders  of  hearing  and  all  other 
communication  processes. 

"DATA  system  and  INFORMATION 

clearinghouse 
"Sec  464B.  (a)  The  Director  of  the  Insti- 
tute shall  establish  a  National  Deafness  and 
Other  Communication  Disorders  Data 
System  for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  data  derived 
from  patient  populations  with  disorders  of 
hearing  or  other  communication  processes, 
including  where  possible,  data  involving 
general  populations  for  the  purpose  of  iden- 


tifying individuals  at  risk  of  developing  such 
disorders. 

"(b)  The  Director  of  the  Institute  shall  es- 
tablish a  National  Deafness  and  Other  Com- 
munication Disorders  Information  Clearing- 
house to  facilitate  and  enhance,  through 
the  effective  dissemination  of  information, 
knowledge  and  understanding  of  disorders 
of  hearing  and  other  communication  proc- 
esses by  health  professionals,  patients,  in- 
dustry, and  the  public. 

"MULTIPURPOSE  DEAFNESS  AND  OTHER 
communication  DISORDERS  CENTER 

"Sec.  464C.  (a)  The  Director  of  the  Insti- 
tute shall,  after  consultation  with  the  advi- 
sory council  for  the  Institute,  provide  for 
the  development,  modernization,  and  oper- 
ation (including  care  required  for  research) 
of  new  and  existing  centers  for  studies  of 
disorders  of  hearing  and  other  communica- 
tion processes.  For  purposes  of  this  section, 
the  term  "modernization"  means  the  alter- 
ation, remodeling,  improvement,  expansion, 
and  repair  of  existing  buildings  and  the  pro- 
vision of  equipment  for  such  buildings  to 
the  extent  necessary  to  make  them  suitable 
for  use  as  centers  described  in  the  preceding 
sentence. 

"(b)  Each  center  assisted  under  this  sec- 
tion shall— 

"(1)  use  the  facilities  of  a  single  institu- 
tion or  a  consortium  of  cooperating  institu- 
tions; and 

"(2)  meet  such  qualifications  as  may  be 
prescribed  by  the  Secretary. 

"(c)  Each  center  assisted  under  this  sec- 
tion shall,  at  least,  conduct— 

■"(1)  basic  and  clinical  research  into  the 
cause  diagnosis,  early  detection,  prevention. 
control  and  treatment  of  disorders  of  hear- 
ing and  other  communication  processes  and 
complications  resulting  from  such  disorders, 
including  research  into  rehabilitative  aids, 
implantable  biomaterials.  auditory  speech 
processors,  speech  production  devices,  and 
other  otolaryngologic  procedures; 

"(2)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 
professionals; 

"(3)  information  and  continuing  education 
programs  for  physicians  and  other  health 
and  allied  health  professionals  who  will  pro- 
vide care  for  patients  with  disorders  of  hear- 
ing or  other  communication  processes;  and 

"(4)  programs  for  the  dissemination  to  the 
general  public  of  information- 

"(A)  on  the  importance  of  early  detection 
of  disorders  of  hearing  and  other  communi- 
cation processes,  of  seeking  prompt  treat- 
ment, rehabilitation,  and  of  following  an  ap- 
propriate regimen;  and 

"■(B)  on  the  importance  of  avoiding  expo- 
sure to  noise  and  other  environmental  toxic 
agents  that  may  affect  disorders  of  hearing 
or  other  communication  processes. 

"(d)  A  center  may  use  funds  provided 
under  subsection  (a)  to  provide  stipends  for 
health  professionals  enrolled  in  training 
programs  described  in  subsection  (c)(2). 

"(e)  Each  center  assisted  under  this  sec- 
tion may  conduct  programs— 

"(1)  to  establish  the  effectiveness  of  new 
and  improved  methods  of  detection,  refer- 
ral, and  diagnosis  of  individuals  at  risk  of 
developing  disorders  of  hearing  or  other 
communication  processes;  and 

"(2)  to  disseminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  data  and 
recordkeeping. 

"(f)  The  Director  of  the  Institute  shall,  to 
the  extent  practicable,  provide  for  an  equi- 
table geographical  distribution  of  centers 
assisted  under  this  section.   The  Director 


shall  give  appropriate  consideration  to  the 
need  for  centers  especially  suited  to  meeting 
the  needs  of  the  elderly,  and  of  children 
(particularly  with  respect  to  their  education 
and  training),  affected  by  disorders  of  hear- 
ing or  other  communication  processes. 

"(g)  Support  of  a  center  under  this  section 
may  be  for  a  period  not  to  exceed  seven 
years.  Such  period  may  be  extended  by  the 
Director  of  the  Institute  for  one  or  more  ad- 
ditional periods  of  not  more  than  five  years 
if  the  0[>erations  of  such  center  have  been 
reviewed  by  an  appropriate  technical  and 
scientific  peer  review  group  established  by 
the  Director,  with  the  advice  of  the  Insti- 
tute's advisory  council,  if  such  group  has 
recommended  to  the  Director  that  such 
period  should  be  extended. 

Subtitle  B — Biotechnology  Information 

SEC.  105.  ESTABLISHMENT  OF  NATIONAL  CENTER 
FOR  BIOTECHNOLOGV  INFORMATION. 

Part  D  of  title  IV  (42  U.S.C.  286  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  subpart: 

"Subpart  3— National  Center  for 
Biotechnology  Information 

""purpose,     establishment,     functions.     AND 

funding  of  the  national  center  fob  bio- 
technology infohmation 

"Sec.  478.  (a)  In  order  to  focus  and  expand 
the  collection,  storage,  retrieval,  and  dis- 
semination of  the  results  of  biotechnology 
research  by  information  systems,  and  to 
support  and  enhance  the  development  of 
new  information  technologies  to  aid  in  the 
understanding  of  the  molecular  processes 
that  control  health  and  disease,  there  is  es- 
tablished the  National  Center  for  Biotech- 
nology Information  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Center")  in  the  Na- 
tional Library  of  Medicine. 

"(b)  The  Secretary,  through  the  Center 
and  subject  to  section  465(d),  shall— 

"(1)  design,  develop,  implement,  and 
manage  automated  systems  for  the  collec- 
tion, storage,  retrieval,  analysis,  and  dis- 
semination of  knowledge  concerning  human 
molecular  biology,  biochemistry,  and  genet- 
ics; 

"(2)  perform  research  into  advanced 
methods  of  computer-based  information 
processing  capable  of  representing  and  ana- 
lyzing the  vast  number  of  biologically  im- 
portant molecules  and  compounds; 

"(3)  enable  persons  engaged  in  biotechnol- 
ogy research  and  medical  care  to  use  sys- 
tems developed  under  paragraph  (1)  and 
methods  described  in  paragraph  (2):  and 

"(4)  coordinate,  as  much  as  is  practicable, 
efforts  to  gather  biotechnology  information 
on  an  international  basis. 

"(c)  For  the  purpose  of  performing  the 
duties  specified  in  subsection  (b).  there  are 
authorized  to  be  appropriated  $8,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  fiscal  year  1990.  Funds  appro- 
priated under  this  subsection  shall  remain 
available  until  expended."". 

Subtitle  C— National  Institutes  of  Health 

SEC.   III.  APPOINTMENT  AND  AITHORITY  OF  THE 
DIRECTOR 

Section  402(b)(6)  (42  U.S.C.  282(b)(6))  is 
amended  by  inserting  ""and  scientific  pro- 
gram advisory  committees"  after  "scientific 
peer  review  groups"'. 

SEC.  112.  REPORT  OF  DIRECTOR  OF  NIH. 

Section  403  (42  U.S.C.  283)  is  amended— 

(1)  in  paragraph  (3).  by  striking  out 
"and"; 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 
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(3)  by  insertlns  after  paragraph  (3).  the 
following  new  paragraph: 

"(4>  a  description  of  the  health  related  be- 
havioral research  that  has  been  supported 
by  the  National  Institutes  of  Health  in  the 
preceding  2-year  period,  and  a  description  of 
any  plans  for  future  activity  in  such  area; 
and". 

Subtitle  D — General  Proviaions  Respecting 
National  Research  Institutes 

SEC.  lit.  APPOINTME>fT  AND  AITHORITY  OF  THE 
DIRECTORS. 

Section  405  (42  U.S.C.  284)  is  amended— 

(1)  in  subsection  (b).  in  the  matter  preced- 
ing subparagraph  (A)  of  paragraph  (1).  by 
striking  "the  human  diseases"  and  inserting 
"human  diseases":  and 

(2)  in  subsection  (O— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  may.  in  consultation  with  the  adviso- 
ry council  for  the  Institute  and  the  approval 
of  the  Director  of  NIH.  establish  technical 
and  scientific  peer  review  groups  in  addition 
to  those  established  under  section  402(bK6): 
and": 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (2):  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  may  publish,  or  arrange  for  the  publi- 
cation of.  information  with  respect  to  the 
purpose  of  the  Institute  without  regard  to 
section  501  of  title  44.  United  SUtes  Code". 

SEC.  117.  ADVISORY  COtNClLS. 

(a)  Voting  Status.— Section  406(b)(1)  (42 
U.S.C.  284a(bKl))  is  amended  by  adding  at 
the  end  the  following:  "The  ex  officio  mem- 
bers shall  be  nonvoting  members.". 

(b)  AiT^iimiKNT  OF  Members.— Section 
406(b)<3xA)  (42  U.S.C.  284a(bK3)(A))  is 
amended  by  inserting  after  "(Including"  the 
following:  "not  less  than  two  individuals 
who  are  leaders  in  the  fields  of". 

(c)  Termikatioh  or  Memberships.— Sec- 
tion 406(hK2KAKv)  (42  U.S.C. 
284a(hK2HAKv))  is  amended— 

(1)  by  inserting  "shall  be  nonvoting  mem- 
bers and"  after  "the  Board";  and 

(2)  by  striking  out  "and  the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs"  and 
inserting  in  lieu  thereof  "the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs,  and 
the  Director  of  the  Office  of  Energy  Re- 
search of  the  Department  of  Energy". 

SEC.  118.  AimiORIZATION  OF  APPROPRIATIO.NS. 

(a)  In  General.— Paragraphs  (1)  and  (2)  of 
section  408(a)  (42  U.S.C.  284c(a))  are  amend- 
ed to  read  as  follows: 

"(1)(A)  For  the  National  Cancer  Institute 
(other  than  its  programs  under  section  412). 
there  are  authorized  to  be  appropriated 
$1,500,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1990. 

"(B)  For  the  programs  under  section  412, 
there  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  fiscail  year 
1990. 

■  (2)(A)  For  the  National  Heart.  Lung,  and 
Blood  Institute  (other  than  its  program 
under  section  419).  there  are  authorized  to 
be  appropriated  $1,100,000,000  for  fiscal 
year  1989  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1990.  Of  the  amounts  ap- 
propriated for  the  National  Heart.  Lung, 
and  Blood  Institute  (other  than  its  program 
under  section  419)  for  a  fiscal  year,  the  Sec- 
retary shall  make  available  not  less  than  15 
percent  for  programs  respecting  diseases  of 
the  lung  and  not  less  than  15  percent  for 
programs  respecting  blood  diseases  and 
blood  resources. 


"(B)  For  the  program  of  the  National 
Heart.  Lung,  and  Blood  Institute  under  sec- 
tion 419  there  is  authorized  to  be  appropri- 
ated $101,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1990.". 

(b)  Applicability  or  Certain  Provisions 
TO  Nurses  and  Allied  Health  Propession- 
ALS. -Section  408(b)  (42  U.S.C.  284c(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  For  fiscal  year  1989  and  subsequent 
fiscal  years,  amounts  made  available  to  the 
National  Institutes  of  Health  shall  be  avail- 
able for  payment  of  nurses  and  allied  health 
professionals  in  accordance  with  payment 
authorities,  scheduling  options,  benefits, 
and  other  authorities  provided  under  chap- 
ter 73  of  title  38.  United  SUtes  Code,  for 
nurses  of  the  Veterans'  Administration.". 

Subtitle  E— National  Cancer  Institute 
SEC.  121   PIRPOSE. 

Section  410  (42  U.S.C.  285)  is  amended  by 
inserting  ",  rehabilitation  from  cancer," 
after  "treatment  of  cancer". 

SEC.  1«.  SPECIAL  AITHORITIES  OF  THE  DIRECTOR. 

Section  413  (42  U.S.C.  285a-2(b))  is  amend- 
ed- 

(1)  in  subsection  (a)— 

(A)(i)  in  the  first  sentence,  by  striking  "in- 
formation and  education  center"  and  insert- 
ing "information  and  education  program": 
and 

(ii)  in  the  second  sentence,  by  inserting 
after  "between  the  Institute"  the  following: 
"and  the  public  and  between  the  Institute 
and";  and 

(B)  by  inserting  "(1)"  after  the  subsection 
designation  and  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(2)  In  carrying  out  paragraph  (1),  the  Di- 
rector of  the  Institute  shall— 

"(A)  provide  public  and  patient  informa- 
tion and  education  programs,  providing  in- 
formation that  will  help  individuals  take 
personal  steps  to  reduce  their  risk  of  cancer, 
to  make  them  aware  of  early  detection  tech- 
niques and  to  motivate  appropriate  utiliza- 
tion of  those  techniques,  to  help  individuals 
deal  with  cancer  if  it  strikes,  and  to  provide 
information  to  improve  long-term  survival: 

"(B)  continue  and  expand  programs  to 
provide  physicians  and  the  public  with 
state-of-the-art  Information  on  the  treat- 
ment of  particular  forms  of  cancers,  and  to 
identify  those  clinical  trials  that  might  ben- 
efit patients  while  advancing  knowledge  of 
cancer  treatment; 

"(C)  assess  the  incorporation  of  state-of- 
the-art  cancer  treatments  into  clinical  prac- 
tice and  the  extent  to  which  cancer  patients 
receive  such  treatments  and  include  the  re- 
sults of  such  assessments  in  the  biennial  re- 
ports required  under  section  407; 

■(D)  maintain  and  operate  the  Interna- 
tional Cancer  Research  Data  Bank,  which 
shall  collect,  catalog,  store,  and  disseminate 
insofar  as  feasible  the  results  of  cancer  re- 
search and  treatment  undertaken  in  any 
country  for  the  use  of  any  person  involved 
in  cancer  research  and  treatment  in  any 
country;  and 

'(E)  to  the  extent  practicable,  in  dissemi- 
nating the  results  of  such  cancer  research 
and  treatment,  utilize  information  systems 
available  to  the  public";  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (5).  by  striking  "with  the 
approval  of"  and  inserting  "after  consulta- 
tion with";  and 

(B)(i)  by  adding  and  "  at  the  end  of  para- 
graph (8);  and 

(ii)  by  striking  paragraph  (9)  and  redesig- 
nating paragraph  (10)  as  paragraph  (9). 


SEC.  123.  NATIONAL  CANCER  RESEARCH  AND  DEM- 
ONSTRATION CENTERS. 

Section  414(a)(1)  (42  U.S.C.  285a-3(a>(l)) 
is  amended  by  inserting  "control,"  after 
"prevention.". 

Subtitle  F— National  Heart.  Lung,  and  Blood 
Institute 

SEC.  IZC.  INFORMA'nON  AND  EDUCATION. 

The  second  sentence  of  section  420  (42 
U.S.C.  285b-2)  is  amended  to  read  as  follows: 
"In  carrying  out  this  section,  the  Director  of 
the  Institute  shall  place  special  emphasis 
upon  the  utilization  of  collaborative  efforts 
with  both  the  public  and  private  sectors  to— 

"(1)  increase  the  awareness  and  knowl- 
edge of  health  care  professionals  and  the 
public  regarding  the  prevention  of  heart 
and  blood  vessel,  lung,  and  blood  diseases 
and  the  utilization  of  blood  resources;  and 

"(2)  develop  and  disseminate  to  health 
professionals,  patients  and  patient  fsimilies, 
and  the  public  Information  designed  to  en- 
courage adults  and  children  to  adopt 
healthful  practices  concerning  the  preven- 
tion of  such  diseases.". 

SEC.  127.  RESOURCES  PROGRAM. 

Section  421  (42  U.S.C.  28Sb-3)  is  amend- 
ed- 

(1)  in  subsection  (a)(1)(D),  by  inserting 
"and  rehabilitation  from"  after  "treatment 
of";  and 

(2)  in  subsection  (b),  by  striking  out  ", 
after  approval  of"  in  paragraph  (1)  and  in- 
serting "after  consultation  with"; 

SEC.  128.  NATIONAL  RESEARCH  AND  DEMONSTRA- 
TION CENTERS. 

Section  422(a)(1)  (42  U.S.C.  285b-4(a)(l)) 
is  amended— 

(1)  in  subparagraph  (A),  by  inserting  "and 
rehabilitation"  after  "treatment";  and 

(2)  in  subparagraph  (B),  by  inserting  "and 
rehabilitation"  after  "treatment". 

SEC.  129.  INTERAGENCY  TECHNICAL  COMMITTEE. 

Subpart  2  of  Part  C  of  title  IV  (42  U.S.C. 
285b  et  seq.)  is  amended  by  striking  section 
423  and  redesignating  section  424  as  section 
423. 

Subtitle  G— National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases 

SEC.  131.  ADVISORY  BOARDS. 

Section  430  (42  U.S.C.  285c-4)  is  amended 
by  striking  subsection  (k)  and  redesignating 
subsection  (1)  as  subsection  (k). 

Subtitle  H— National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 

SEC.    13«.    NATIONAL    ARTHRITIS    AND    MUSCILO- 
SKELETAL  DISEASES  PRtH^RAMS. 

Section  436  (42  U.S.C.  285d-l)  is  amend- 
ed- 

(1)  in  the  section  heading,  by  inserting 
"AND  SKIN"  after  "musculoskeletal"; 

(2)  in  the  first  sentence  of  subsection  (a), 
by  inserting  "and  skin"  after  "musculoskele- 
tal" each  place  it  appears: 

(3)  in  subsection  (b)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  inserting  "and  skin"  after  "musculoskele- 
tal" each  place  it  appears; 

(B)  in  paragraph  (I),  by  inserting  "and 
skin '  after  "musculoskeletal"  each  place  it 
appears;  and 

(C)  in  paragraph  (2),  by  inserting  "and 
skin"  after  "musculoskeletal";  and 

(4)  in  subsection  (c),  by  inserting  "and 
skin"  after  "musculoskeletal". 

SEC.  137.  Ml  LTIPIRPOSE  DISEASE  CENTERS. 

Section  441(b)(2)(A)  (42  U.S.C.  285d- 
6(bK2)(A))  is  amended  by  inserting  "and  re- 
habilitation from"  after  "treatment  of". 
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Subtitle  I— National  Inrtitutc  on  Aging 

SEC.  141.  CENTERS  OF  GERIATRIC  RESEARCH  AND 
TRAINING. 

Subpart  5  of  part  C  of  title  IV  (42  U.S.C. 
285e  et  seq.)  is  amended  by  adding  at  the 
end  the  foDowing  new  section: 

'CENTXRS  or  GERIATRIC  RESEARCH  AND 
TRAINING 

"Sec.  443A.  (a)  The  Director  of  the  Insti- 
tute shall  enter  into  cooperative  agreements 
with,  and  make  grants  to.  public  and  private 
nonprofit  entities  for  the  development  or 
expansion  of  centers  of  excellence  in  geriat- 
ric research  and  training  of  researchers. 

"(b)  Each  center  developed  or  expanded 
under  this  section  shall— 

'(1)  utilUe  the  facilities  of  a  single  institu- 
tion, or  be  formed  from  a  consortium  of  co- 
operating institutions,  meeting  such  re- 
search and  training  qualifications  as  may  be 
prescribed  by  the  Director;  and 

"(2)  conduct— 

"(A)  research  into  the  aging  processes  and 
into  the  diagnosis  and  treatment  of  diseases, 
disorders,  and  complications  related  to 
aging:  and 

"(B)  programs  to  develop  individuals  capa- 
ble of  conducting  research  concerning  aging 
and  concerning  such  diseases,  disorders,  and 
complications. 

"(c)  In  making  cooperative  agreements 
and  grants  under  this  section  for  the  devel- 
opment or  expansion  of  centers,  the  Direc- 
tor of  the  Institute  shall  ensure  that,  to  the 
extent  practicable,  any  such  centers  are  dis- 
tributed equitably  among  the  principal  geo- 
graphic regions  of  the  United  States.". 

SEC.  U2.  TRANSFER  OF  CERTAIN  PROVISIONS  WITH 
RESPECT  TO  ALZHEIMER'S  DISEASE 
AND  RELATED  DEMENTIAS. 

(a)  In  General.— Sections  931,  941.  942. 
951,  and  952  of  the  Alzheimer's  Disease  and 
Related  Dementias  Services  Research  Act  of 
1986  (42  use.  11201  et  seq.)  are— 

(1)  transferred  to  subpart  5  of  part  C  of 
title  IV  (42  U.S.C.  285e  et  seq.); 

(2)  redesignated  as  sections  445B  through 
445F.  respectively;  and 

(3)  in  the  appropriate  sequence,  inserted 
after  section  445A  (42  U.S.C.  285e-2). 

(b)  Availability  or  Appropriations.— 
With  respect  to  amounts  made  available  in 
appropriation  Acts  for  the  purpose  of  carry- 
ing out  the  programs  transferred  by  subsec- 
tion (a)  to  the  Public  Health  Service  Act. 
such  subsection  may  not  be  construed  to 
affect  the  availability  of  such  funds  for  such 
purpose. 

(c)  Technical  and  Conforming  Amend- 
ments TO  Alzheimer's  Disease  and  Related 
Dementias  Services  Research  Act  of 
1986.- 

(1)  The  ^zheimer's  Disease  and  Related 
Dementias  Services  Research  Act  of  1986 
(42  U.S.C.  11201  et  seq.)  is  amended— 

(A)  by  striking  sections  932  and  953; 

(B)  by  striking  the  part  designation  and 
the  heading  for  part  D; 

(C)  by  striking  the  part  designation  and 
the  heading  for  part  F; 

(D)  by  redesignating  parts  E  and  G  as 
parts  D  and  £,  respectively;  and 

(E)  in  section  912(bKI),  In  the  first  sen- 
tence, by  striking  "part  E"  and  inserting 
"part  D". 

(2)  Part  D  of  of  the  Alzheimer's  Disease 
and  Related  Dementias  Services  Research 
Act  of  1986  (as  redesignated  by  paragraph 
(IKD)  of  this  subsection)  is  amended— 

(A)  by  striking  section  943; 

(B)  by  redesignating  sections  944  through 
949C  as  sections  931  through  939.  respec- 
tively; 


(C)  by  striking  the  subpart  designation 
and  the  heading  for  subpart  1;  and 

(D)  by  redesignating  subparts  2  through  4 
as  subparts  1  through  3,  respectively. 

(d)  Technical  and  Conforming  Amend- 
ments TO  Public  Health  Service  Act.— Sub- 
part 5  of  part  C  of  title  IV  (42  U.S.C.  285e  et 
seq.),  as  amended  by  subsection  (a),  is  fur- 
ther amended— 

(1)  in  section  445B— 

(A)  in  subsection  (a),  in  the  first  sentence, 
by  striking  "the  National  Institute  on 
Aging"  and  inserting  "the  Institute  "; 

(B)  in  subsection  (b)— 

(1)  by  striking  "the  National  Institute  on 
Aging"  and  inserting  "the  Institute";  and 

(ii)  by  striking  "of  the  Public  Health  Serv- 
ice Act"; 

(C)  in  subsection  (c),  by  striking  "the  Na- 
tional Institute  on  Aging"  and  inserting 
"the  Institute";  and 

(D)  in  subsection  (d),  by  striking  "the  Na- 
tional Institute  on  Aging"  and  inserting 
"the  Institute"; 

(2)  in  section  445C— 

(A)  in  subsection  (a),  by  striking  "the  Na- 
tional Institute  on  Aging"  and  inserting 
"the  Institute"; 

(B)  in  subsection  (b)— 

(i)  in  paragraph  (1),  in  the  first  sentence— 

(I)  by  striking  "this  Act"  and  inserting 
"the  Alzheimer's  Disease  and  Related  De- 
mentias Services  Research  Act  of  1986";  and 

(II)  by  striking  "the  National  Institute  on 
Aging"  and  inserting  "the  Institute"; 

(ii)  in  paragraph  (1),  in  subparagraph  (B). 
by  striking  "of  the  Public  Health  Service 
Act";  and 

(iii)  in  paragraph  (2).  by  striking  "the  Na- 
tional Institute  on  Aging"  and  inserting 
"the  Institute";  and 

(C)  in  subsection  (c),  by  striking  "the  Na- 
tional Institute  on  Aging"  and  inserting 
"the  Institute"; 

(3)  in  section  445D— 

(A)  by  striking  "the  National  Institute  on 
Aging"  and  inserting  "the  Institute  ";  and 

(B)  by  striking  "this  subpart "  and  insert- 
ing '"section  445C  and  this  section  "; 

(4)  in  section  445E— 

(A)  in  subsection  (a),  by  striking  "the  Na- 
tional Institute  on  Aging"  and  inserting 
"the  Institute";  and 

(B)  in  subsection  (c)— 

(i)  by  striking  "the  National  Institute  on 
Aging"  and  inserting  "the  Institute";  and 

(ii)  by  striking  "part  E"  and  inserting 
"part  D";  and 

(5)  in  section  445P— 

(A)  in  subsection  (a),  by  striking  "the  Na- 
tional Institute  on  Aging "  and  inserting 
"the  Institute";  and 

(B)  in  subsection  (d).  in  the  first  sentence, 
by  striking  "the  National  Institute  on 
Aging"  and  inserting  "the  Institute". 

Subtitle  J— National  Library  of  Medicine 
SEC.  US.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 469  (42  U.S.C.  286b)  is  amended  to  read 
as  follows:  "For  the  purpose  of  grants  and 
contracts  under  sections  472  through  476, 
there  are  authorized  to  be  appropriated 
$14,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1990.'. 

(b)  Grant  Amount.— Section  474(b)(2)  (42 
UJS.e.  286b-5(b)(2))  is  amended  by  striking 
out  •'$500,000"  and  inserting  in  lieu  thereof 
"$750,000". 

Subtitle  K— Awards  and  Training 
SEC.  151.  NATIONAL  RESEARCH  SERVICE  AWARDS. 

Section  487(d)  (42  U.S.C.  288(d))  is  amend- 
ed— 


(1)  in  the  matter  preceding  paragraph  (1). 
by  amending  the  first  sentence  to  read  as 
follows:  "For  the  purpose  of  making  pay- 
ments under  National  Research  Service 
Awards  and  under  grants  for  such  Awards, 
there  are  authorized  to  be  appropriated 
$300,000,000  for  fiscal  year  1989  and  such 
simis  as  may  be  necessary  for  fiscal  year 
1990.";  and 

(2)  in  paragraph  (3),  by  inserting  after 
"made  available"  the  first  place  it  appears 
the  following:  "to  the  Secretary,  acting 
through  the  Administrator  of  the  Health 
Resources  and  Services  Administration,". 

Subtitle  L— Fetal  Research  Moratorium 

SEC.  15*.  EXTENSION  OF  MORATORIUM. 

Section  498(c)  (42  U.S.C.  289g(c))  U 
amended— 

(1)  in  paragraph  (2),  by  striking  "thirty- 
six  month  period  beginning  on  the  date  of 
enactment  of  this  section"  and  inserting 
'" 24-month  period  t>eginning  on  the  date  of 
the  enactment  of  the  National  Institute  on 
Deafness  and  Other  Communication  Disor- 
ders and  Health  Research  Extension  Act  of 
1988";  and 

(2)  in  paragraph  (3),  by  striking  "1988" 
and  inserting  ""1990". 

SEC.  157.  BOARD  AND  STUDY. 

(a)  Authorization  of  Appropriations.— 
Section  381(e)  (42  U.S.C.  275(e))  is  amended 
by  striking  "and"  after  "1987."  and  inserting 
before  the  period  the  following:  ". 
$2,000,000  for  fiscal  year  1989,  and 
$2,500,000  for  fiscal  year  1990". 

(b)  Study.— Section  498(c)(1)  (42  U.S.C. 
289g(c)(l))  is  amended  by  striking  ""thirty 
months  after  the  date  of  enactment  of  this 
section"  and  inserting  "24  months  after  the 
date  of  the  enactment  of  the  National  Insti- 
tute on  Deafness  and  Other  Communication 
Disorders  and  Health  Research  Extension 
Act  of  1988". 

Subtitle  M— Miscellaneous 

SEC.  1«1.  STUDY  OF  THYROID  MORBIDITY  FOR  HAN- 
FORD.  WASHINGTON. 

(a)  In  General.— In  carrying  out  the  pur- 
poses of  section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241),  the  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  Centers  for  Disease  Con- 
trol (hereafter  referred  to  in  this  section  as 
the  "Director"),  shall  conduct  a  study  of 
thyroid  morbidity  of  the  population  (includ- 
ing Indian  tribes  and  tribal  organizations)  in 
the  vicinity  of  Hanford.  in  the  State  of 
Washington,  during  the  years  1944  through 
1957. 

(b)  Peer  Review.— As  soon  as  is  practica- 
ble after  the  date  of  the  enactment  of  this 
Act,  the  Director  shall  establish  a  peer 
review  committee  that  shall,  along  with  the 
Centers  for  Disease  Control,  make  any  de- 
terminations as  to  the  conduct  of  the  study 
required  under  this  section. 

(c)  CoNTRAcrrs.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Director  may  contract 
out  any  portion  of  the  study  required  under 
this  section  if  the  Director  considers  such 
appropriate,  except  that  such  contractor 
shall  not  have  any  direct  or  indirect  interest 
in  the  outcome  of  such  study  including,  con- 
tracts with  the  Department  of  Energy. 

(2)  Relationships.— Contractors  that  cur- 
rently are  parties  to  contracts  with  the  De- 
partment of  Energy  (or  who  have  previously 
been  parties  to  such)  shall  be  given  consid- 
eration pursuant  to  paragraph  (1),  except 
that  the  Director  shall  make  a  determina- 
tion in  each  such  circumstance  that  the  re- 
lationship of  the  contractor  with  the  De- 
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partment  of  Energy  does  not  represent  a 
conflict  of  interest  or  the  appearance  of 
such  a  conflict  regarding  the  conduct  of  the 
study  required  under  this  section. 

(d)  RxroKT.— Not  later  than  42  months 
after  the  date  of  enactment  of  this  section, 
the  Director  shall  transmit  a  report  includ- 
ing such  study  to  the  Congress,  the  chief  ex- 
ecutive officers  of  the  States  of  Oregon  and 
Washington,  and  the  governing  officials  of 
the  Indian  tribes  in  the  vicinity  of  Hanford. 
Washington. 

SEC.  ICZ.  NATIONAL  COMMISSION  ON  SLEEP  DISOR- 
DERS RESEARCH. 

(a)  Establishment.— Not  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Serv- 
ices (hereafter  in  this  section  referred  to  as 
the  ■Secretary"),  after  consultation  with 
the  Director  of  the  National  Institutes  of 
Health,  shall  establish  a  National  Commis- 
sion on  Sleep  Disorders  Research  (hereafter 
in  this  section  referred  to  as  the  "Commis- 
sion"). 

(b)  COMPOSITIOW.— 

(1)  Appointd)  members.— The  Conunission 
shall  be  composed  of  10  members  to  be  ap- 
pointed as  follows: 

(A)  Six  members  shall  be  appointed  by  the 
Secretary  from  among  scientists,  physicians, 
and  other  health  professionals  who  are  not 
in  the  employment  of  the  Federal  Govern- 
ment, and  who  have  primary  expertise  in 
sleep  disorders  research  or  medicine. 

(B)  Two  members  shall  be  appointed  by 
the  Secretary  from  the  general  public,  of 
whom  one  of  which  shall  have  personal  or 
close  family  experience  with  sleep  disorders. 

(C)  Two  members  shall  be  appointed  by 
the  Secretary  from  among  the  personnel  of 
the  National  Institutes  of  Health,  and  such 
members  interest  shall  be  in  the  field  of 
sleep  disorders  research. 

(2)  Ex  oiTicio  MEMBERS.— The  Director  of 
the  National  Institutes  of  Health,  the  Direc- 
tor of  the  National  Institute  of  Neurological 
and  Communicative  Disorders  and  Stroke, 
the  Directors  of  the  National  Heart,  Lung 
and  Blood  Institute,  the  National  Institute 
on  Mental  Health,  the  National  Institute  on 
Aging,  the  National  Institute  on  Child 
Health  and  Human  Development,  the  Direc- 
tor of  the  Center  for  Disease  Control,  the 
Chief  Medical  Director  of  the  Veterans"  Ad- 
ministration, and  the  Secretary  of  Defense 
shall  be  ex  officio  members  of  the  Commis- 
sion, or  their  designees. 

(c)  Chairperson.— The  members  of  the 
Commission  shall  select  a  Chairperson  from 
among  the  appointed  members  of  the  Com- 
mission. 

(d)  MxTTiNGS.— Not  later  than  60  days 
after  the  establishment  of  the  Commission, 
the  Commission  shall  meet  as  directed  by 
the  Secretary,  and  thereafter  shall  meet  at 
the  call  of  the  Chairperson  of  the  Commis- 
sion, but  in  no  event  shall  the  Commission 
meet  less  often  than  three  times  during  the 
life  of  the  Commission.  The  Commission 
may  hold  such  hearings,  take  such  testimo- 
ny, and  sit  and  act  at  such  time  and  places 
as  the  Commission  considers  appropriate. 

(e)  Personnel.— 

( 1 )  Executive  secretary.— 

(A)  ArpoiNTMEWT.— The  Commission  may 
appoint  and  fix  the  compensation  of  an  ex- 
ecutive secretary  to  effectively  carry  out  the 
functions  of  the  Commission. 

(B)  Compensation.— The  executive  secre- 
tary shall  be  appointed  subject  to  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  shall 
receive  compensation  in  accordance  with 
chapter  51  and  subchapter  III  of  chapter  53 


of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(2)  Additional  personnel.— The  Secretary 
shall,  to  the  extent  practicable,  provide  the 
Commission  with  such  additional  profes- 
sional and  clerical  staff,  such  information, 
and  the  services  of  such  consultants  as  the 
Commission  determines  to  be  necessary  to 
carry  out  its  functions  effectively. 

(f)  Compensation.— 

( 1 )  Ofpicxxs  or  employees  op  the  peoeral 
government.- Members  of  the  Conunission 
who  are  officers  or  employees  of  the  Feder- 
al Government  shall  serve  as  members  of 
the  Conunission  without  compensation  in 
addition  to  that  received  in  their  regular 
public  employment. 

(2)  Non-pederal  government  members.— 
Members  of  the  Commission  who  are  not  of- 
ficers or  employees  of  the  Federal  Govern- 
ment shall  receive  compensation  at  a  rate 
not  to  exceed  the  daily  equivalent  of  the 
annual  rate  in  effect  for  Grade  GS-18  of 
the  General  Schedule  for  each  day  (includ- 
ing traveltime)  that  such  members  are  en- 
gaged in  the  performance  of  their  duties  as 
members  of  the  Commission. 

(3)  Expenses.— All  members  of  the  Com- 
mission, while  serving  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission, 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  such  expenses  are  authorized  by 
section  5703  of  title  5.  United  States  Code, 
for  persons  in  Government  Service  em- 
ployed intermittently. 

(g)  Duties.— 

( 1 )  Study.— The  Commission  shall— 

(A)  conduct  a  comprehensive  study  of  the 
present  state  of  knowledge  of  the  Incidence, 
prevalence,  morbidity,  and  mortality  result- 
ing from  sleep  disorders,  and  of  the  social 
and  economic  impact  of  such  disorders: 

(B)  evaluate  the  public  and  private  facili- 
ties and  resources  (including  trained  person- 
nel and  research  activities)  available  for  the 
diagnosis,  prevention,  and  treatment  of,  and 
research  into,  such  disorders:  and 

(C)  identify  programs  (including  biologi- 
cal, physiological,  behavioral,  environmen- 
tal, and  social  programs)  by  which  Improve- 
ment in  the  management  and  research  Into 
sleep  disorders  can  be  accomplished. 

(2)  Development  op  plan.— Based  on  the 
study  (x>nducted  under  paragraph  (1),  the 
Commission  shall  develop  a  long-range  plan 
for  the  use  and  organization  of  national  re- 
sources to  effectively  deal  with  sleep  disor- 
ders research  and  medicine. 

(3)  Cooperation.— Each  Federal  entity  ad- 
ministering programs  and  activities  related 
to  sleep  disorders  shall,  on  request,  assist 
the  Commission  In  carrying  out  Its  duties 
under  this  sut>sectlon. 

(h)  Development  op  Estimates.— The 
Commission  shall  recommend,  for  each  of 
the  Institutes  of  the  National  Institutes  of 
Health  whose  activities  are  to  be  affected  by 
the  long-range  plan,  estimates  of  the  ex- 
penditures needed  to  carry  out  each  Insti- 
tute's part  of  the  overall  program.  Such  es- 
timates shall  be  prepared  for  the  fiscal  year 
beginning  immediately  after  completion  of 
the  plan  under  subsection  (g)(2)  and  for 
each  of  the  next  2  fiscal  years. 

(I)  Report.— Not  later  than  18  months 
after  the  initial  meeting  of  the  Commission 
(as  prescribed  by  subsection  (d)),  the  Com- 
mission shall  prepare  and  submit  to  the  ap- 
propriate Committees  of  Congress,  a  final 
report  describing— 

(1)  the  long-range  plan  developed  under 
subsection  (g): 


(2)  the  expenditure  estimates  required 
under  subsection  ( h ):  and 

(3)  any  recommendations  of  the  Commis- 
sion for  legislation. 

(j)  Termination.— The  Commission  shall 
cease  to  exist  on  the  30th  (iay  following  the 
date  of  the  submission  of  the  final  report 
under  subsection  (i). 

SEC.  lU.  MiSCELLANEOL'S  AMENDMENTS. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended— 

(IHA)  with  respect  to  section  303(a),  by 
transferring  the  matter  after  and  below 
paragraph  (2)  of  such  section  to  section  301; 

(B)  by  designating  such  matter  as  subsec- 
tion (d):  and 

(C)  by  adding  sut>sectlon  (d)  (as  so  desig- 
nated) at  the  end  of  section  301: 

(2)  in  section  301(d)  (as  so  designated)— 

(A)  in  the  first  sentence,  by  striking  "re- 
search on  mental  health,  including"  and  in- 
serting the  following:  "biomedical,  behavior- 
al, clinical,  or  other  research  (including  re- 
search on  mental  health,  including":  and 

(B)  by  striking  "drugs,"  and  Inserting 
"drugs)":  and 

(3)  in  section  330.  by  redesignating  the 
second  sut>section  (J)  (as  stdded  by  section  4 
of  Public  Law  100-386)  as  subsection  (k). 

TITLE  II— PROGRAMS  WITH  RESPECT  TO 
ACQUIRED  IMMUNE  DEFICIENCY  SYN- 
DROME 

SEC.  WW.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "AIE)S 
Amendments  of  1988". 

Subtitle  A — Research  Programs 
SEC.  201.  ESTABLISHMENT  OF  CERTAIN  PROGRAMS. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended— 

(1)  by  redesignating  title  XXIII  as  title 
XV: 

(2)  by  redesignating  sections  2301  through 
2303  as  sections  2501  through  2503.  respec- 
tively: 

(3)  by  redesignating  sections  2306  through 
2316  as  sections  2504  through  2514,  respec- 
tively: and 

(4)  by  inserting  after  title  XXII  the  fol- 
lowing new  title: 

TITLE    XXIII-RESEARCH    WITH    RE- 
SPECT TO  ACQUIRED  IMMUNE  DEFI- 
CIENCY SYNDROME 
"Part  A— Administration  of  Research 
Programs 

sec.  2391.  requirement  of  annual  compre- 
hensive report  on  all  expendi- 
tures by  secretary  with  respect 
to  acquired  immune  deficiency 
syndrome. 
"(a)  In  General.— Not  later  than  Decem- 
ber 1  of  each  fiscal  year,  the  Secretary  shall 
prepare  and  submit  to  the  Congress  a  report 
on  the  expenditures  by  the  Secretary  of 
amounts    appropriated    for    the    preceding 
fiscal  year  with  respect  to  acquireil  immune 
deficiency  syndrome. 

"(b)  Inclusion  op  Certain  Information.- 
The  report  required  In  subsection  (a)  shall, 
with  resiject  to  acquired  Immune  deficiency 
syndrome,  include— 

'(1)  for  each  program,  project,  or  activity 
with  respect  to  such  syndrome,  a  specifica- 
tion of  the  amount  obligated  by  each  office 
and  agency  of  the  Department  of  Health 
and  Human  Services: 

"(2)  a  summary  description  of  each  such 
program,  project,  or  activity: 

"(3)  a  list  of  such  programs,  projects,  or 
activities  that  are  directed  towards  members 
of  minority  groups: 

"(4)  a  description  of  the  extent  to  which 
programs,  projects,  and  activities  described 


in  paragraph  (3)  have  been  coordinated  be- 
tween the  Director  of  the  Office  of  Minority 
Health  and  the  Director  of  the  Centers  for 
Disease  Control: 

"(5)  a  summary  of  the  progress  made  by 
each  such  program,  project,  or  activity  with 
respect  to  the  prevention  and  control  of  ac- 
quired Immune  deficiency  syndrome: 

"(6)  a  summary  of  the  evaluations  con- 
ducted under  this  title:  and 

"(7)  any  report  required  in  this  Act  to  be 
submitted  to  the  Secretary  for  inclusion  in 
the  report  required  in  subsection  (a). 

"SEC.  2302.  REQUIREMENT  OF  EXPEDITING 
AWARDS  OF  GRANTS  AND  CONTRACTS 
FOR  RESEARCH. 

"(a)  In  General.— The  Secretary  shall  ex- 
pedite the  award  of  grants,  contracts,  and 
c(X)perative  agreements  for  research 
projects  relating  to  acquired  immune  defi- 
ciency syndrome  (including  such  research 
projects  initiated  independently  of  any  so- 
licitation by  the  Secretary  for  proposals  for 
such  research  projects). 

■(b)  Time  Limitations  With  Respect  to 
Certain  Applications.— 

"(1)  With  respect  to  programs  of  grants, 
contracts,  and  cooperative  agreements  de- 
scribed in  subsection  (a),  any  application 
submitted  in  response  to  a  solicitation  by 
the  Secretary  for  proposals  pursuant  to 
such  a  program— 

"(A)  may  not  be  approved  if  the  applica- 
tion is  submitted  after  the  expiration  of  the 
3-month  period  beginning  on  the  date  on 
which  the  solicitation  is  issued:  and 

"(B)  shall  be  awarded,  or  otherwise  finally 
acted  upon,  not  later  than  the  expiration  of 
the  6-month  period  beginning  on  the  expira- 
tion of  the  period  described  in  subpara- 
graph (A). 

"(2)  If  the  Secretary  makes  a  determina- 
tion that  it  IB  not  practicable  to  administer  a 
program  referred  to  in  paragraph  (1)  in  ac- 
cordance with  the  time  limitations  described 
In  such  paragraph,  the  Secretary  may 
adjust  the  time  limitations  accordingly. 

"(c)  Requirements  With  Respect  to  Ad- 
justments m  Time  Limitations.— With  re- 
spect to  any  program  for  which  a  determi- 
nation des(a-ibed  in  subsection  (b)(2)  is 
made,  the  Secretary  shall— 

"(1)  if  the  determination  is  made  before 
the  Secretary  issues  a  solicitation  for  pro- 
posals pursuant  to  the  program,  ensure  that 
the  solicitation  describes  the  time  limita- 
tions as  adjusted  by  the  determination:  and 

"(2)  if  the  determination  is  made  after  the 
Secretary  issues  such  a  solicitation  for  pro- 
posals, issue  a  statement  describing  the  time 
limitations  as  adjusted  by  the  determination 
and  individually  notify,  with  respect  to  the 
determination,  each  applicant  whose  appli- 
cation is  submitted  before  the  expiration  of 
the  3-month  period  beginning  on  the  date 
on  Which  the  solicitation  was  issued. 

"(d)  Annual  Reports  to  Concress.— 
Except  as  provided  in  subsection  (e),  the 
Secretary  shall  annually  prepare,  for  inclu- 
sion in  the  comprehensive  report  required 
in  section  2301.  a  report— 

"(A)  summarizing  programs  for  which  the 
Secretary  has  made  a  determination  de- 
scribed in  subsection  (bK2).  including  a  de- 
scription of  the  time  limitations  as  adjusted 
by  the  determination  and  including  a  sum- 
mary of  the  solicitation  Issued  by  the  Secre- 
tary for  proposals  pursuant  to  the  program; 
and 

"(B)  summarizing  applications  that— 

"(i)  were  submitted  pursuant  to  a  program 
of  grants,  contracts,  or  cooperative  agree- 
ments referred  to  in  paragraph  (1)  of  sub- 
section (b)  for  which  a  determination  de- 


scribed in  paragraph  (2)  of  such  subsection 
has  not  been  made:  and 

"(ii)  were  not  processed  In  accordance 
with  the  time  limitations  described  in  such 
paragraph  (1). 

"(e)  Quarterly  Reports  por  Fiscal  Year 
1989.— For  fiscal  year  1989.  the  report  re- 
quired in  subsection  (d)  shall,  not  less  than 
quarterly,  be  prepared  and  submitted  to  the 
Committee  on  Energy  and  Conmierce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate. 

"SEC.  2303.  requirements  WITH  RESPECT  TO 
PROCESSING  OF  REQUESTS  FOR  PER- 
SONNEL AND  ADMINISTRATIVE  SUP- 
PORT. 

"(a)  In  General.— The  Director  of  the 
Office  of  Personnel  Management  or  the  Ad- 
ministrator of  General  Services,  as  the  case 
may  be.  shall  respond  to  any  priority  re- 
quest made  by  the  Administrator  of  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, the  Director  of  the  Centers  for 
Disease  Control,  the  Commissioner  of  Food 
and  Drugs,  or  the  Director  of  the  National 
Institutes  of  Health,  not  later  than  21  days 
after  the  date  on  which  such  request  is 
tfiade.  If  the  Director  of  the  Office  of  Per- 
sonnel Management  or  the  Administrator  of 
General  Services,  as  the  case  may  be.  does 
not  disapprove  a  priority  request  during  the 
21 -day  period,  the  request  shall  be  deemed 
to  be  approved. 

"(b)  Notice  to  Secretary  and  to  Assist- 
ant Secretary  por  Health.— The  Adminis- 
trator of  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  the  Director 
of  the  Centers  for  Disease  Control,  the 
Commissioner  of  Food  and  Drugs,  and  the 
Director  of  the  National  Institutes  of 
Health,  shall,  respectively,  transmit  to  the 
Secretary  and  the  Assistant  Secretary  for 
Health  a  copy  of  each  priority  request  made 
under  this  section  by  the  agency  head  in- 
volved. The  copy  shall  be  transmitted  on 
the  date  on  which  the  priority  request  in- 
volved is  made. 

"(c)  Definition  of  Priority  Request.— 
Por  purposes  of  this  section,  the  term  prior- 
ity request'  means  any  request  that— 

"(1)  is  designated  as  a  priority  request  by 
the  Administrator  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration. 
the  Director  of  the  Centers  for  Disease  Con- 
trol, the  Commissioner  of  Food  and  Drugs, 
or  the  Director  of  the  National  Institutes  of 
Health;  and 

"(2)(A)  is  made  to  the  Director  of  the 
Office  of  Personnel  Management  for  the  al- 
location of  personnel  to  carry  out  activities 
with  respect  to  acquired  immune  deficiency 
syndrome;  or 

"(B)  is  made  to  the  Administrator  of  Gen- 
eral Services  for  administrative  support  or 
space  in  carrying  out  such  activities. 

••SEC.    2304.     ESTABLISHMENT    OF    CLINICAL     RE- 
SEARCH REVIEW  COMMITTEE. 

"(a)  In  General.— After  consultation  with 
the  Commissioner  of  Food  and  Drugs,  the 
Secretary,  acting  through  the  Director  of 
the  National  Institute  of  Allergy  and  Infec- 
tious Diseases,  shall  establish  within  such 
Institute  an  advisory  committee  to  be 
known  as  the  AIDS  Clinical  Research 
Review  Committee  (hereafter  in  this  section 
referred  to  as  the  'Committee'). 

"(b)  Composition.— The  Committee  shall 
be  composed  of  physicians  whose  clinical 
practice  includes  a  significant  number  of  pa- 
tients with  acquired  immune  deficiency  syn- 
drome. 

"(c)  Duties.— The  Committee  shall— 

"(1)  advise  the  Director  of  such  Institute 
on  appropriate  research  activities  to  be  un- 


dertaken with  respect  to  clinical  treatment 
of  such  syndrome.  Including  advice  with  re- 
spect to— 

"(A)  research  on  drugs  for  preventing  or 
minimizing  the  development  of  symptoms 
or  conditions  arising  from  infection  with  the 
etiologic  agent  for  such  syndrome:  and 

"(B)  research  on  the  effectiveness  of 
treating  such  symptoms  or  conditions  with 
drugs  that— 

'"(i)  aie  not  approved  by  the  Commissioner 
of  Food  and  Drugs  for  the  purpose  of  treat- 
ing such  symptoms  or  conditions:  and 

"(ii)  are  being  utilized  for  such  purpose  by 
individuals  infected  with  such  etiologic 
agent: 

"(2)(A)  review  ongoing  publicly  and  pri- 
vately supported  research  on  clinical  treat- 
ment for  acquired  immune  deficiency  syn- 
drome, including  research  on  drugs  de- 
scribed in  paragraph  ( 1 );  and 

"(B)  periodically  issue,  and  make  available 
to  health  care  professionals,  reports  describ- 
ing and  evaluating  such  research. 

"'(3)  conduct  studies  and  convene  meetings 
for  the  purpose  of  determining  the  recom- 
mendations among  physicians  in  clinical 
practice  on  clinical  treatment  of  acquired 
immune  deficiency  syndrome,  including 
treatment  with  the  drugs  described  in  para- 
graph (1);  and 

"(4)  conduct  a  study  for  the  purpose  of  de- 
veloping, with  respect  to  individuals  infect- 
ed with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  a  consensus 
among  health  care  professionals  on  clinical 
treatments  for  preventing  or  minimizing  the 
development  of  symptoms  or  conditions 
arising  from  infection  with  such  etiologic 
agent. 

"Part  B— Research  Authority 

"sec.  23  n.  clinical  evaluation  iinits  at  na- 
tional institutes  of  health. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National 
Cancer  Institute  and  the  Director  of  the  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases,  shall  for  each  such  Institute  estab- 
lish a  clinical  evaluation  unit  at  the  Clinical 
Center  at  the  National  Institutes  of  Health. 
Each  of  the  clinical  evaluation  units— 

'"(1)  shall  conduct  clinical  evaluations  of 
experimental  treatments  for  acquired 
immune  deficiency  syndrome  developed 
within  the  preclinical  drug  development 
program:  and 

"(2)  may  conduct  clinical  evaluations  of 
experimental  treatments  for  such  syndrome 
that  are  developed  by  any  other  national  re- 
search institute  of  the  National  Institutes  of 
Health  or  by  any  other  entity. 

"(b)  Personnel  and  Administrative  Strp- 
port.— 

""(1)  For  the  pur[>oses  described  in  subsec- 
tion (a),  the  Secretary,  acting  through  the 
Director  of  the  National  Institutes  of 
Health,  shall  provide  each  of  the  clinical 
evaluation  units  required  in  such  subsec- 
tion— 

"■(A)(i)  with  not  less  than  50  beds:  or 

"(ii)  with  an  outpatient  clinical  capacity 
equal  to  not  less  than  twice  the  outpatient 
clinical  capacity,  with  respect  to  acquired 
immune  deficiency  syndrome,  possessed  by 
the  Clinical  Center  of  the  National  Insti- 
tutes of  Health  on  June  1.  1988:  and 

"(B)  with  such  personnel,  such  adminis- 
trative support,  and  such  other  support 
services  as  may  be  necessary. 

"(2)  Facilities,  personnel,  administrative 
support,  and  other  support  services  provided 
pursuant  to  paragraph  (1)  shall  be  in  addi- 
tion to  the  number  or  level  of  facilities,  per- 
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lonnel.  Administrative  support,  and  other 
support  services  that  otherwise  would  be 
available  at  the  Clinical  Center  at  the  Na- 
tional Institutes  of  Health  (or  the  provision 
of  clinical  care  for  individuals  with  diseases 
or  disorders. 

■■(C)   AUTHOHIZATIOW   OF   AFFROPRIATIOWS.— 

For  the  purpose  of  carrying  out  this  section. 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

■SKC.  1311.  ISE  OF  INVESTIGA-nONAL  NEW  DRl'GS 
WITH        RESPECT        TO        ACQIIRED 
IMMINE  DEFICIE.N<  Y  SYNDROME. 
"(a)      ENCOURACKMKirT      OP      Appucations 

Wrm  RisptcT  to  Clinical  Trials.— 

(1)  If.  in  the  determination  of  the  Secre- 
tary, there  is  preliminary  evidence  that  a 
new  drug  has  effectiveness  in  humans  with 
respect  to  the  prevention  or  treatment  of 
acquired  immune  deficiency  syndrome,  the 
Secretary  shall,  through  statements  pub- 
lished in  the  Federal  Register— 

■■(A)  announce  the  fact  of  such  determina- 
tion: and 

■(B)  with  respect  to  the  new  drug  in- 
volved, encourage  an  application  for  an  ex- 
emption for  investigational  use  of  the  new 
drug  under  regulations  issued  under  section 
505<i)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act. 

■■(2KA)  The  AIDS  Clinical  Research 
Review  Committee  established  pursuant  to 
section  2304  shall  make  recommendations  to 
the  Secretary  with  respect  to  new  drugs  ap- 
propriate for  determinations  described  in 
paragraph  ( 1 ). 

'■(B)  The  Secretary  shall,  as  soon  as  Is 
practicable,  determine  the  merits  of  recom- 
mendations received  by  the  Secretary  pur- 
suant to  subparagraph  (A). 

■'(b)       ENCOURAGCliENT       OP       APPLICATIONS 

With  Rkspcct  to  TREATMnrr  Use  in  Cir- 
cumstances Othkr  Than  Clinical  Trials.— 

"( 1 )  In  the  case  of  a  new  drug  with  respect 
to  which  the  Secretary  has  made  a  determi- 
nation described  in  subsection  (a)  and  with 
respect  to  which  an  exemption  is  in  effect 
for  purposes  of  section  50&<i)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  the  Secre- 
tary shall— 

'■(A)  as  appropriate,  encourage  the  spon- 
sor of  the  investigation  of  the  new  drug  to 
submit  to  the  Secretary,  in  accordance  with 
regulations  issued  under  such  section,  an  ap- 
plication to  use  the  drug  in  the  treatment  of 
individuals— 

"(i)  who  are  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome; and 

"(ii>  who  are  not  participating  in  the  clini- 
cal trials  conducted  pursuant  to  such  ex- 
emption; and 

■■(B)  if  such  an  application  is  approved, 
encourage,  as  appropriate.  licensed  medical 
practitioners  to  obtain,  in  accordance  with 
such  regulations,  the  new  drug  from  such 
sponsor  for  the  purpose  of  treating  such  in- 
dividuals. 

'■(2)  If  the  sponsor  of  the  investigation  of 
a  new  drug  descrit>ed  in  paragraph  ( I )  does 
not  submit  to  the  Secretary  an  application 
described  in  such  paragraph  (relating  to 
treatment  use),  the  Secretary  shall,  through 
statements  published  in  the  Federal  Regis- 
ter, encourage,  as  appropriate,  licensed  med- 
ical practitioners  to  submit  to  the  Secretary 
such  applications  in  accordance  with  regula- 
tions described  in  such  paragraph. 

"(c)  Technical  Assistance  With  Respect 
TO  Treatment  Use.— In  the  case  of  a  new 
drug  with  respect  to  which  the  Secretary 
has  made  a  determination  described  in  sub- 
section (a),  the  Secretary  may.  directly  or 
through  grants  or  contracts,  provide  techni- 


cal assistance  with  respect  to  the  process 
of- 

"(1)  submitting  to  the  Secretary  applica- 
tions for  exemptions  described  in  paragraph 
( 1  KB)  of  such  subsection; 

"(2)  submitting  to  the  Secretary  applica- 
tions described  in  subsection  (b):  and 

"(3)  with  respect  to  sponsors  of  investiga- 
tions of  new  drugs.  fsu;ilitating  the  transfer 
of  new  drugs  from  such  sponsors  to  licensed 
medical  practitioners. 

■•(d)  Definition.— For  purposes  of  this 
section,  the  term  "new  drug"  has  the  mean- 
ing given  such  term  in  section  201  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

SET.  Z3I1.   COMMINITY  BASED   EVALUATIONS  Of 
EXPERIMENTAL  THERAPIES. 

"(a)  In  General.— After  consultation  with 
the  Commissioner  of  Fcxxl  and  Drugs,  the 
Director  of  the  National  Institutes  of 
Health,  acting  through  the  National  Insti- 
tutes of  Allergy  and  Infectious  Diseases, 
may  make  grants  to  public  entities  and  non- 
profit private  entities  concerned  with  ac- 
quired immune  deficiency  syndrome,  and 
may  enter  into  contracts  with  public  and 
private  such  entities,  for  the  purpose  of 
planning  and  conducting,  in  the  community 
involved,  clinical  trials  of  experimental 
treatments  for  infection  with  the  etiologic 
agent  for  such  syndrome  that  are  approved 
by  the  Commissioner  of  Food  and  Drugs  for 
investigational  use  under  regulations  issued 
under  section  505  of  the  Federal  F(xxl. 
Drug,  and  Cosmetic  Act. 

•■(b)  Requirement  of  Certain  Projects.— 

"( 1 )  Financial  assistance  under  subsection 
(a)  shall  include  such  assistance  to  commu- 
nity-based organizations  and  community 
health  centers  for  the  purpose  of— 

"(A)  retaining  appropriate  medical  super- 
vision; 

"(B)  assisting  with  administration,  data 
collection  and  record  management;  and 

"(C)  conducting  training  of  community 
physicians,  nurse  practitioners,  physicians' 
assistants  and  other  health  professionals  for 
the  purpose  of  conducting  clinical  trials. 

••(2MA)  Financial  assistance  under  subsec- 
tion (a)  shall  include  such  assistance  for 
demonstration  projects  designed  to  imple- 
ment and  conduct  community-based  clinical 
trials  in  order  to  provide  access  to  the  entire 
scope  of  conununities  affected  by  infections 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  including  mi- 
norities, hemophiliacs  and  transfusion-ex- 
posed individuals,  women,  children,  users  of 
intravenous  drugs,  and  individuals  who  are 
asymptomatic  with  respect  to  such  infec- 
tion. 

•(B)  The  Director  of  the  National  Insti- 
tutes of  Health  may  not  provide  financial 
assistance  under  this  paragraph  unless  the 
application  for  such  assistance  is  approved— 

■•(i)  by  the  Commissioner  of  Food  and 
Drugs; 

'•(ii)  by  a  duly  constituted  Institutional 
Review  Board  that  meets  the  requirements 
of  part  56  of  title  21.  Code  of  Federal  Regu 
lations;  and 

(iii)  by  the  Director  of  the  National  Insti- 
tutes of  Allergy  and  Infectious  Diseases. 

■•(c)  Participation  of  Private  Industry 
AND  Schools  of  Medicine.- Programs  car- 
ried out  with  financial  assistance  provided 
under  subsection  (a)  shall  t>e  designed  to  en- 
courage private  industry  and  schools  of 
medicine  to  participate  in.  and  to  support, 
the  clinical  trials  conducted  pursuant  to  the 
programs. 

■•(d)  Requirement  of  Application.— The 
Secretary  may  not  provide  financial  assist- 
ance under  subsection  (a)  unless— 


••(1)  an  application  for  the  assistance  is 
submitted  to  the  Secretary: 

•'(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  assistance  is  to  t>e  made, 
the  application  provides  assurances  of  com- 
pliance satisfactory  to  the  Secretary:  and 

••(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

■■(e)  Authorization  of  Appropriations.— 

■•(1)  For  the  purpose  of  carrying  out  sub- 
section (b)(1).  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1989  through 
1991. 

••(2)  For  the  purpose  of  carrying  out  sub- 
section (b)(2),  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  l>e  necessary 
for  each  of  the  fiscal  years  1989  through 
1991. 

•SEC.  MM.  EVAIA  ATION  OP  CERTAIN  TREATMENTS. 
"(a)  E^STABLISHMENT  OF  PROGRAM.- 

■■(1)  After  consultation  with  the  Clinical 
Research  Review  Committee  established 
pursuant  to  section  2304,  the  Secretary 
shall  establish  a  program  for  the  evaluation 
of  drugs  that— 

■■(A)  are  not  approved  by  the  Commission- 
er of  Food  and  Drugs  for  the  purpose  of 
treatments  with  respect  to  acquired  immune 
deficiency  syndrome;  and 

■■(B)  are  being  utilized  for  such  purpose  by 
individuals  infected  with  the  etiologic  agent 
for  such  syndrome. 

■■(2)  The  program  established  under  para- 
graph (1)  shall  include  evaluations  of  the  ef- 
fectiveness and  the  risks  of  the  treatment 
involved,  including  the  risks  of  foregoing 
treatments  with  respect  to  acquired  immune 
deficiency  syndrome  that  are  approved  by 
the  Commissioner  of  Food  and  Drugs. 

"(b)  Authority  With  Respect  to  Grants 
AND  Contracts.— 

■■(1)  For  the  purpose  of  conducting  evalua- 
tions required  in  subsection  (a),  the  Secre- 
tary may  make  grants  to.  and  enter  into  co- 
operative agreements  and  contracts  with, 
public  and  nonprofit  private  entities. 

■■(2)  Nonprofit  private  entities  under  para- 
graph (1)  may  include  nonprofit  private  or- 
ganizations that— 

••(A)  are  established  for  the  purpose  of 
evaluating  treatments  with  respect  to  ac- 
quired immune  deficiency  syndrome:  and 

••(B)  consist  primarily  of  individuals  in- 
fected with  the  etiologic  agent  for  such  syn- 
drome. 

••(c)  Scientific  and  E^thical  Guidelines.— 

••(1)  The  Secretary  shall  establish  appro- 
priate scientific  and  ethical  guidelines  for 
the  conduct  of  evaluations  carried  out  pur- 
suant to  this  section.  The  Secretary  may 
not  provide  financial  assistance  under  sub- 
section (b)(1)  unless  the  applicant  for  such 
assistance  agrees  to  comply  with  such  guide- 
lines. 

••(2)  The  Secretary  may  establish  the 
guidelines  described  in  paragraph  (1)  only 
after  consulting  with— 

•'(A)  physicians  whose  clinical  practice  in- 
cludes a  significant  number  of  individuals 
with  acquired  immune  deficiency  syndrome: 

••(B)  individuals  who  are  infected  with  the 
etiologic  agent  for  such  syndrome:  and 

•'(C)  other  individuals  with  appropriate 
expertise  or  experience. 

••(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 


"SEC.  1315.  SUPPORT  OF  INTERNATIONAL  EFFORTS. 

'(a)  Gravis  and  CoirntACTs  for  Re- 
search.— 

"(l)  Under  section  307,  the  Secretary, 
acting  through  the  Director  of  the  National 
Institutes  of  Health— 

"(A)  sh  ill.  for  the  purpose  described  in 
paragraph  (2),  make  grants  to.  enter  into  co- 
operative agreements  and  contracts  with, 
and  provide  technical  assistance  to.  interna- 
tional organizations  concerned  with  public 
health:  and 

"(B)  may,  for  such  purpose,  provide  tech- 
nical assistance  to  foreign  governments. 

"(2)  The  purpose  referred  to  in  paragraph 
(1)  is  promoting  and  expediting  internation- 
al research  concerning  the  development  and 
evaluation  of  vaccines  and  treatments  for 
acquired  immune  deficiency  syndrome. 

•■(b)  Grants  and  Contracts  for  Addition- 
al Purposes.— After  consultation  with  the 
Administrator  of  the  Agency  for  Interna- 
tional Development,  the  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  shall  under  section  307  make 
grants  to,  enter  into  contracts  with,  and  pro- 
vide technical  assistance  to,  international 
organizations  concerned  with  public  health 
and  may  provide  technical  assistance  to  for- 
eign governments,  in  order  to  support- 
ed) projects  for  training  individuals  with 
respect  to  developing  skills  and  technical  ex- 
pertise for  use  in  the  prevention,  diagnosis, 
and  treatment  of  acquired  immune  deficien- 
cy syndrome:  and 

"(2)  epidemiological  research  relating  to 
acquired  immune  deficiency  syndrome. 

"(c)  Special  Programme  of  World  Health 
Organization.— Support  provided  by  the 
Secretary  pursuant  to  this  section  shall  be 
in  furtherance  of  the  global  strategy  of  the 
World  Health  Organization  Special  Pro- 
gramme on  Acquired  Immunodeficiency 
Syndrome. 

"(d)  Prefoiences.- In  providing  grants, 
cooperative  agreements,  contracts,  and  tech- 
nical assistance  under  subsections  (a)  and 
(b).  the  Secretary  shall— 

••(1)  give  preference  to  activities  under 
such  subsections  conducted  by,  or  in  coop- 
eration with,  the  World  Health  Organiza- 
tion: and 

"(2)  with  respect  to  activities  carried  out 
under  such  subsections  in  the  Western 
Hemisphere,  give  preference  to  activities 
conducted  by,  or  in  cooperation  with,  the 
Pan  American  Health  Organization  or  the 
World  Health  Organization. 

"(e)  Requirement  of  Application.— The 
Secretary  may  not  msJie  a  grant  or  enter 
into  a  cooperative  agreement  or  contract 
under  this  section  unless— 

'•(1)  an  application  for  such  assistance  is 
submitted  to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  whi(^  such  assistance  is  to  be  pro- 
vided, the  application  provides  assurances  of 
compliance  satisfactory  to  the  Secretary; 
and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(f)  AirrHOtizATioN  OF  Appropriations.- 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$40,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  and  1991. 

"SEC.  23IC.  RE8BARCH  CENTERS. 

"(a)  In  Gencral.— 

"(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institute  of  Allergy 


■  and  Infectious  Diseases,  may  make  grants 
to,  and  enter  into  contracts  with,  public  and 
nonprofit  private  entities  to  assist  such  enti- 
ties in  planning,  establishing,  or  strengthen- 
ing, and  providing  basic  operating  support 
for,  centers  for  basic  and  clinical  research 
into,  and  training  in,  advanced  diagnostic, 
prevention,  and  treatment  methods  for  ac- 
quired immune  deficiency  syndrome. 

"(2)  A  grant  or  contract  under  paragraph 
(1)  shall  be  provided  ui  accordance  with 
policies  established  by  the  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  and  after  consultation  with 
the  advisory  council  for  the  National  Insti- 
tute of  Allergy  and  Infectious  Diseases. 

"(3)  The  Secretary  shall  ensure  that,  as 
appropriate,  clinical  research  programs  car- 
ried out  under  paragraph  (1)  include  as  re- 
search subjects  women,  children,  hemophili- 
acs, and  minorities, 
"(b)  Use  of  Financial  Assistance.— 
"(l)  Financial  assistance  under  subsection 
(a)  may  be  expended  for— 
"(A)  the  renovation  or  leasing  of  space: 
"(B)  staffing  and  other  basic  operating 
costs,  including  such  patient  care  costs  as 
are  required  for  clinical  research: 

"(C)  clinical  training  with  respect  to  ac- 
quired immune  deficiency  syndrome  (includ- 
ing such  training  for  allied  health  profes- 
sionals); and 

"(D)  demonstration  purposes,  including 
projects  in  the  long-term  monitoring  and 
outpatient  treatment  of  individuals  infected 
with  the  etiologic  agent  for  such  syndrome. 
"(2)  Financial  assistance  under  subsection 
(a)  may  not  be  expended  to  provide  research 
training  for  which  National  Research  Serv- 
ice Awards  may  be  provided  under  section 
487. 

"(c)  Duration  of  Support.— Support  of  a 
center  under  subsection  (a)  may  be  for  not 
more  than  five  years.  Such  period  may  be 
extended  by  the  Director  for  additional  pe- 
riods of  not  more  than  five  years  each  if  the 
o[>erations  of  such  center  have  been  re- 
viewed by  an  appropriate  technical  and  sci- 
entific peer  review  group  established  by  the 
Director  and  if  such  group  has  recommend- 
ed to  the  Director  that  such  period  should 
be  extended. 

"(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

■SEC  2317.  INFORMATION  SERVICES. 

"(a)  Establishment  of  Program.— The 
Secretary  shall  establish,  maintain,  and  op- 
erate a  program  with  respect  to  information 
on  research,  treatment,  and  prevention  ac- 
tivities relating  to  infection  with  the  etiolo- 
gic agent  for  acquired  immune  deficiency 
syndrome.  The  program  shall,  with  respect 
to  the  agencies  of  the  Department  of 
Health  and  Human  Services,  be  integrated 
and  coordinated. 

"(b)  Toll-Free  Telephone  Cojimunica- 
tions  for  Health  Care  Entities.— 

"(1)  After  consultation  with  the  Director 
of  the  Office  of  AIDS  Research,  the  Admin- 
istrator of  the  Health  Resources  and  Serv- 
ices Administration,  and  the  Director  of  the 
Centers  for  Disease  Control,  the  Secretary 
shall  provide  for  toll-free  telephone  commu- 
nications to  provide  medical  and  technical 
information  with  respect  to  acquired 
immune  deficiency  syndrome  to  health  care 
professionals,  allied  health  care  providers. 
and  to  professionals  providing  emergency 
health  services. 

"(2)  Information  provided  pursuant  to 
paragraph  (1)  shall  include— 


"(A)  information  on  prevention  of  expo- 
sure to.  and  the  transmission  of.  the  etiolo- 
gic agent  for  acquired  Immune  deficiency 
syndrome;  and 

"(B)   information  contained  In  the  data 
banks  established  in  subsections  (c)  and  (d). 
"(c)   Data  Bank  on  Research  Informa- 
tion.— 

"(1)  After  consultation  with  the  Director 
of  the  Office  of  AIDS  Research,  the  Direc- 
tor of  the  Centers  for  Disease  Control,  and 
the  National  Library  of  Medicine,  the  Secre- 
tary shall  establish  a  data  bank  of  informa- 
tion on  the  results  of  research  with  respect 
to  acquired  immune  deficiency  syndrome 
conducted  in  the  United  SUtes  and  other 
countries. 

••(2)  In  carrying  out  paragraph  (1),  the 
Secretary  shall  collect,  catalog,  store,  and 
disseminate  the  information  described  In 
such  paragraph.  To  the  extent  practicable, 
the  Secretary  shall  make  such  information 
available  to  researchers,  physicians,  and 
other  appropriate  individuals,  of  countries 
other  than  the  United  SUtes. 

'•(d)  Data  Bank  on  Clinical  Trials  and 
Treatments.— 

"(1)  After  consultation  with  the  Commis- 
sioner of  Food  and  Drugs,  the  Clinical  Re- 
search Review  Committee,  and  the  Director 
of  the  Office  of  AIDS  Research,  the  Secre- 
tary shall,  in  carrying  out  subsection  (a),  es- 
tablish a  data  bank  of  information  on  clini- 
cal trials  and  treatments  with  respect  to  in- 
fection with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome  (hereafter  in 
this  section  referred  to  as  the  'Data  Bank'). 
"(2)  In  carrying  out  paragraph  <1),  the 
Secretary  shall  collect,  catalog,  store,  and 
disseminate  the  information  described  in 
such  paragraph.  The  Secretary  shall  dis- 
seminate such  Information  through  infor- 
mation systems  available  to  Individuals  in- 
fected with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  to  other 
meml)ers  of  the  public,  to  health  care  pro- 
viders, and  to  researchers. 

"(e)  Requirements  With  Respect  to  Data 
Bank.— The  Data  Bank  shall  include  the  fol- 
lowing: 

"(1)  A  registry  of  clinical  trials  of  experi- 
mental treatments  for  acquired  immune  de- 
ficiency syndrome  and  related  illnesses  con- 
ducted under  regulations  promulgated  pur- 
suant to  section  505  of  the  Federal  Pood, 
Drug  and  Cosmetic  Act  that  provides  a  de- 
scription of  the  purpose  of  each  experimen- 
tal drug  protocol  either  with  the  consent  of 
the  protocol  sponsor,  or  when  a  trial  to  test 
efficacy  begins.  Information  provided  shall 
include  eligibility  criteria  and  the  location 
of  trial  sites,  and  must  be  forwarded  to  the 
Data  Bank  by  the  sponsor  of  the  trial  not 
later  than  21  days  after  the  approval  by  the 
Food  and  Drug  Administration. 

■■(2)  Information  pertaining  to  experimen- 
tal treatments  for  acquired  immune  defi- 
ciency syndrome  that  may  be  available 
under  a  treatment  investigational  new  drug 
application  that  has  been  submitted  to  the 
Food  and  Drug  Administration  pursuant  to 
part  312  of  title  21,  Code  of  Federal  Regula- 
tions. The  Data  Bank  shall  also  Include  In- 
formation pertaining  to  the  results  of  clini- 
cal trials  of  such  treatments,  with  the  con- 
sent of  the  sponsor,  of  such  experimental 
treatments,  including  information  concern- 
ing potential  toxicities  or  adverse  effects  as- 
sociated with  the  use  or  administration  of 
such  experimental  treatment. 

■SEC.  2318.  development  OF  MODEL  PROTOCOLS 
FOR  CLINICAL  CARE  OF  INFECTED  IN- 
DIVIDUALS. 

••(a)  In  General.— 
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"(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entities  for  the 
establishment  of  projects  to  develop  model 
protocols  for  the  clinical  care  of  individuals 
infected  with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome. 

"(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  ( 1 )  unless— 

"(A)  the  applicant  for  the  grant  is  a  pro- 
vider of  comprehensive  primary  care:  or 

"(B)  the  applicant  for  the  grant  agrees, 
with  respect  to  the  project  carried  out  pur- 
suant to  paragraph  <  1 ).  to  enter  into  a  coop- 
erative arrangement  with  an  entity  that  is  a 
provider  of  comprehensive  primary  care. 

"(b)  Requirdunt  of  Provision  of  Ckr- 
TAIN  Services.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees  that,  with 
respect  to  patients  participating  in  the 
project  carried  out  with  the  grant,  services 
provided  pursuant  to  the  grant  will  in- 
clude— 

"(1)  monitoring,  in  clinical  laboratories,  of 
the  condition  of  such  patients: 

"(2)  clinical  intervention  for  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  including 
measures  for  the  prevention  of  conditions 
arising  from  the  infection: 

"(3)  information  and  counseling  on  the 
availability  of  treatments  for  such  infection 
approved  by  the  Commissioner  of  Pood  and 
Drugs,  on  the  availability  of  treatments  for 
such  infection  not  yet  approved  by  the 
Commissioner,  and  on  the  reports  issued  by 
the  Clinical  Research  Review  Committee 
under  section  2304(  c  M  2  >(  B ): 

"(4)  support  groups:  and 

'•(5)  information  on.  and  referrals  to,  enti- 
ties providing  appropriate  social  support 
services. 

"(c)  Limitation  on  Imposition  of  Charges 
FOR  Services.— The  Secretary  may  not  make 
a  grant  under  sutisection  (a)  unless  the  ap- 
plicant for  the  grant  agrees  that,  if  the  ap- 
plicant will  routinely  impose  a  charge  for 
providing  services  pursuant  to  the  grant, 
the  applicant  will  not  impose  the  charge  on 
any  individual  seeking  such  services  who  is 
unable  to  pay  the  charge. 

"(d)  Evaluation  and  Reports.— 

■■<1)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees,  with  respect  to  the 
project  carried  out  pursuant  to  subsection 
(a),  to  submit  to  the  Secretary— 

"(A)  information  sufficient  to  assist  in  the 
replication  of  the  model  protocol  developed 
pursuant  to  the  project:  and 

"(B)  such  reports  as  the  Secretary  may  re- 
quire. 

"(2)  The  Secretary  shall  provide  for  eval- 
uations of  projects  carried  out  pursuant  to 
sut>section  (a)  and  shall  annually  submit  to 
the  Congress  a  report  describing  such 
projects.  The  report  shall  include  the  find- 
ings made  as  a  result  of  such  evaluations 
and  may  include  any  recommendations  of 
the  Secretary  for  appropriate  administra- 
tive and  legislative  initiatives  with  respect 
to  the  program  established  in  this  section. 

"(e)  AtrrHORiZATioN  of  Appropriations.— 
Por  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  through  1991. 

•SEC    ai»    NATIONAL   BUJOO   RESOl  RCE  EDKA- 
TION  PR<m;IU!M 

"After  consultation  with  the  Director  of 
the  National  Heart.  Lung,  and  Blood  Insti- 
tute and  the  Commissioner  of  Food  and 
Drugs,  the  Secretary  shall  establish  a  pro- 
gram of  research  and  education  regarding 


blood  donations  and  transfusions  to  main- 
tain and  improve  the  safety  of  the  blood 
supply.  Education  programs  shall  be  direct- 
ed at  health  professionals,  patients,  and  the 
community  to— 

"(1)  in  the  case  of  the  public  and  patients 
undergoing  treatment— 

"(A)  increase  awareness  that  the  process 
of  donating  blood  is  safe: 

'(B)  promote  the  concept  that  blood 
donors  are  contributors  to  a  national  need 
to  maintain  an  adequate  and  safe  blood 
supply: 

"(C)  encourage  blood  donors  to  donate 
more  than  once  a  year:  and 

"(D)  encourage  repeat  blood  donors  to  re- 
cruit new  donors: 

"(2)  in  the  case  of  health  professionals— 

"(A)  improve  knowledge,  attitudes,  and 
skills  of  health  professionals  in  the  appro- 
priate use  of  blood  and  blood  components: 

"(B)  increase  the  awareness  and  under- 
standing of  health  professionals  regarding 
the  risks  versus  t)enefit5  of  blood  transfu- 
sion: and 

•(C)  encourage  health  professionals  to 
consider  alternatives  to  the  administration 
of  blood  or  blood  components  for  their  pa- 
tients: and 

•■(3)  in  the  case  of  the  community,  in- 
crease coordination,  communication,  and 
collaboration  among  community,  profession- 
al, industry,  and  government  organizations 
regarding  blood  donation  and  transfusion 
issues. 

•SEf.    MM.     ADDITIONAL    AITHORITY     WITH     RE- 
SPECT TO  RESEARCH 

••(a)  Data  Collection  With  Respect  to 
National  Prevalence.— 

■■(  1 )  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
may,  through  representative  sampling  and 
other  appropriate  methodologies,  provide 
for  the  continuous  collection  of  data  on  the 
incidence  in  the  United  States  of  cases  of  ac- 
quired immune  deficiency  syndrome  and  of 
cases  of  infection  with  the  etiologic  agent 
for  such  syndrome.  The  Secretary  may 
carry  out  the  program  of  data  collection  di- 
rectly or  through  cooperative  agreements 
and  contracts  with  public  and  nonprofit  pri- 
vate entities. 

(2)  The  Secretary  shall  encourage  each 
State  to  enter  into  a  cooperative  agreement 
or  contract  under  paragraph  (1)  with  the 
Secretary  in  order  to  facilitate  the  prompt 
collection  of  the  most  recent  accurate  data 
on  the  incidence  of  cases  described  in  such 
paragraph. 

■■(3)  The  Secretary  shall  ensure  that  data 
collected  under  paragraph  (1)  includes  data 
on  the  demographic  characteristics  of  the 
population  of  individuals  with  cases  de- 
scriljed  in  paragraph  (1),  including  data  on 
specific  subpopulations  at  risk  of  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

(4)  In  carrying  out  this  subsection,  the 
Secretary  shall,  for  the  purpose  of  assuring 
the  utility  of  data  collected  under  this  sec- 
tion, request  entities  with  expertise  in  the 
methodologies  of  data  collection  to  provide, 
as  soon  as  is  practicable,  assistance  to  the 
Secretary  and  to  the  States  with  respect  to 
the  development  and  utilization  of  uniform 
methodologies  of  data  collection. 

"(5)  The  Secretary  shall  provide  for  the 
dissemination  of  data  collected  pursuant  to 
this  section.  In  carrying  out  this  paragraph, 
the  Secretary  may  publish  such  data  as  fre- 
quently as  the  Secretary  determines  to  be 
appropriate  with  respect  to  the  protection 
of  the  public  health.  The  Secretary  shall 


publish  such  data  not  less  than  once  each 
year. 

"(b)  Epidemiolocical  and  Dem(x:raphic 
Data.— 

"(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
shall  develop  an  epidemiological  data  base 
and  shall  provide  for  long-term  studies  for 
the  purposes  of— 

"(A)  collecting  information  on  the  demo- 
graphic characteristics  of  the  population  of 
individuals  infected  with  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome; 
and 

■(B)  developing  models  demonstrating  the 
long-term  domestic  and  international  pat- 
terns of  the  transmission  of  such  etiologic 
agent. 

"(2)  The  Secretary  may  carry  out  para- 
graph (1)  directly  or  through  grants  to,  or 
cooperative  agreeements  or  contracts  with, 
public  and  nonprofit  private  entities,  includ- 
ing Pederal  agencies. 

"(c)  Long-Term  Research.— The  Secretary 
may  make  grants  to  public  and  nonprofit 
private  entities  for  the  purpose  of  assisting 
grantees  in  conducting  long-term  research 
into  treatments  for  acquired  immune  defi- 
ciency syndrome  developed  from  knowledge 
of  the  genetic  nature  of  the  etiologic  agent 
for  such  syndrome. 

••(d)  Social  Sciences  Research.— The  Sec- 
retary, acting  through  the  Director  of  the 
National  Institute  of  Mental  Health,  may 
make  grants  to  public  and  nonprofit  private 
entities  for  the  purpose  of  assisting  grantees 
in  conducting  scientific  research  into  the 
psychological  and  social  sciences  as  such  sci- 
ences relate  to  acquired  immune  deficiency 
syndrome. 

■■(e)  Authorization  of  Appropriations.— 

■•(1)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1989  through  1991. 

■■(2)  Amounts  appropriated  pursuant  to 
paragraph  (1)  to  carry  out  subsection  (c) 
shall  remain  available  until  expended. 

"Part  C— Research  Training 

••se(  2.141  eei.lowships  and  training. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  shall  establish  fellowship  and 
training  programs  to  be  conducted  by  the 
Centers  for  Disease  Control  to  train  individ- 
uals to  develop  skills  in  epidemiology,  sur- 
veillance, testing,  counseling,  education,  in- 
formation, and  laboratory  analysis  relating 
to  acquired  Immune  deficiency  syndrome. 
Such  programs  shall  be  designed  to  enable 
health  professionals  and  health  personnel 
trained  under  such  programs  to  work,  after 
receiving  such  training.  In  national  and 
International  efforts  towards  the  preven- 
tion, diagnosis,  and  treatment  of  acquired 
immune  deficiency  syndrome. 

"(b)  Programs  Conducted  by  National  In- 
stitute OF  Mental  Health.— The  Secretary, 
acting  through  the  Director  of  the  National 
Institute  of  Mental  Health,  shall  conduct  or 
support  fellowship  and  training  programs 
for  individuals  pursuing  graduate  or  post- 
graduate study  in  order  to  train  such  indi- 
viduals to  conduct  scientific  research  Into 
the  psychological  and  social  sciences  as  such 
sciences  relate  to  acquired  Immune  deficien- 
cy syndrome. 

(c)  Relationship  to  Limitation  on. 
Number  of  Employees.— Any  individual  re- 
ceiving a  fellowship  or  receiving  training 
under  subsection  (a)  or  (b)  shall  not  be  In- 
cluded In  any  determination  of  the  number 
of  full-time  equivalent  employees  of  the  De- 


partment of  Health  and  Human  Services  for 
the  purpose  of  any  limitation  on  the 
number  of  such  employees  established  by 
law  prior  to,  on,  or  after  the  date  of  the  en- 
actment of  the  AIDS  Federal  Policy  Act  of 
1988. 

"(d)  AtmioRizATioN  op  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  nece'-isary  for  each  of 
the  fiscal  years  1989  through  1991. 
•Part  D— Special  Adtrorities  or  the  Di- 
rector   OF    THE    NaTIONAI.    iMSTITtrrSS    OF 

Health 

•  SEC.  Z3S1.  BSTABLISHMENT  OF  AimiORITIES. 

"(a)  In  Oeneral.— In  carrying  out  research 
with  respect  to  acquired  Immune  deficiency 
syndrome,  the  Secretary,  acting  through 
the  Director  of  the  National  Institutes  of 
Health- 

'(1)(A)  Shall  establish  an  an  office  to  be 
known  as  the  Office  of  AIDS  Research, 
which  Office  shall  be  headed  by  a  Director 
appointed  by  the  Director  of  the  National 
Institutes  of  Health:  and 

(B)  shall  provide  administrative  support 
and  support  services  to  the  Director  of  such 
Office: 

"(2)  shaD  coordinate  activities  relating  to 
acquired  immune  deficiency  syndrome  con- 
ducted by  the  national  reseach  institutes 
and  the  agencies  of  the  National  Institutes 
of  Health: 

'(3)  shall  develop  and  expand  clinical 
trials  of  treatments  and  therapies  for  infec- 
tion with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  including 
such  clinical  trials  for  women,  infants,  chil- 
dren, hemophiliacs,  and  minorities; 

"(4)  may  establish  or  support  the  large- 
scale  development  and  preclinical  screening, 
production,  or  distribution  of  sjjecialized  bi- 
ological materials  and  other  therapeutic 
substances  for  research  relating  to  acquired 
inunune  deficiency  syndrome  and  set  stand- 
ards of  safety  and  care  for  persons  using 
such  materials: 

"(5)  may,  in  consultation  with  the  adviso- 
ry council  for  the  appropriate  national  re- 
search institute  of  the  National  Institutes  of 
Health,  support— 

"(A)  research  relating  to  acquired  immune 
deficiency  syndrome  conducted  outside  the 
United  States  by  qualified  foreign  profes- 
sionals If  such  research  can  reasonably  be 
expected  to  benefit  the  people  of  the  United 
States: 

"(B)  collaborative  research  involving 
American  and  foreign  [>artlcipants;  and 

"(C)  the  training  of  American  scientists 
abroad  and  foreign  scientists  in  the  United 
SUtes; 

"(6)  may  encourage  and  coordinate  re- 
search relating  to  acquired  immune  defi- 
ciency syndrome  conducted  by  any  industri- 
al concern  that  evidences  a  particular  capa- 
bility for  the  conduct  of  such  research; 

"(7KA)  may.  in  consultation  with  such  ad- 
visory council,  acquire,  improve,  repair,  op- 
erate, and  maintain  laboratories,  other  re- 
search facilities,  equipment,  and  such  other 
real  or  personal  property  as  the  Director  of 
the  National  Institutes  of  Health  deter- 
mines necessary; 

"(B)  may,  in  consultation  with  such  advi- 
sory council,  make  grants  for  the  construc- 
tion or  renovation  of  facilities;  and 

"(C)  may,  in  consultation  with  such  advi- 
sory council,  acquire,  without  regard  to  the 
Act  of  March  3.  1877  (40  U,S,C,  34)  by  lease 
or  otherwise  through  the  Administrator  of 
General  Services,  buildings  or  parts  of 
buildings  In  the  District  of  Columbia  or 
communities  located  adjacent  to  the  Dis- 


trict of  Columbia  for  the  use  of  the  Nation- 
al Institutes  of  Health  for  a  period  not  to 
exceed  ten  years;  and 

"(8)  subject  to  section  40S(b)(2)  and  with- 
out regard  to  section  3324  of  title  31,  United 
States  Code,  and  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5),  may  enter  into  such 
contracts  and  cooperative  agreements  with 
any  public  agency,  or  with  any  person,  firm, 
association,  corporation,  or  educational  in- 
stitution, as  may  be  necessary  to  expedite 
and  coordinate  research  relating  to  acquired 
immune  deficiency  syndrome. 

"(b)  Report  to  Secretary.— The  Director 
of  the  National  Institutes  of  Health,  acting 
through  the  Director  of  the  Office  of  AIDS 
Research,  shall  each  fiscal  year  prepare  and 
submit  to  the  Secretary,  for  inclusion  in  the 
<x)mprehensive  report  required  In  section 
2301(a),  a  report— 

"(1)  describing  and  evaluating  the 
progress  made  In  such  fiscal  year  in  re- 
search, treatment,  and  training  with  respect 
to  acquired  immune  deficiency  syndrome 
conducted  or  supported  by  the  Institutes; 

"(2)  summarizing  and  analyzing  expendi- 
tures made  in  such  fiscal  year  for  activities 
with  respect  to  acquired  immune  deficiency 
syndrome  conducted  or  supported  by  the 
National  Institutes  of  Health;  and 

"(3)  containing  such  recommendations  as 
the  Director  considers  appropriate. 

"(c)  PROJEcrrs  for  Cooperation  Among 
PtreLic  AND  Private  Health  Entities.— In 
carrying  out  subsection  (a),  the  Director  of 
the  National  Institutes  of  Health  shall  es- 
tablish projects  to  promote  cooperation 
among  Federal  agencies.  State,  local,  and  re- 
gional public  health  agencies,  and  private 
entities,  in  research  concerning  the  diagno- 
sis, prevention,  and  treatment  of  acquired 
immune  deficiency  syndrome. 

"Part  E— General  Provisions 
■^ec.  23«1.  definition. 

"For  purposes  of  this  title,  the  term  infec- 
tion with  the  etiologic  agent  for  acquired 
immime  deficiency  syndrome'  includes  any 
condition  arising  from  infection  with  such 
etiologic  agent.". 

SEC.   202.    AUTHORIZATION   OF    ADDITIONAL    PER- 
SONNEL. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Health  and  Human  Services,  shall,  in  ac- 
cordance with  the  civil  service  and  classifi- 
cation laws,  appoint  and  fix  the  compensa- 
tion of  not  less  than  780  employees  for  the 
Public  Health  Service  in  addition  to  the 
number  of  employees  assigned  to  such  Serv- 
ice as  of  December  31.  1987. 

(b)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  report  to  the  Congress  on  the  alloca- 
tion among  the  agencies  of  the  Public 
Health  Service  of  the  780  additional  em- 
ployees required  In  subsection  (a). 

<c)  Limitation  of  Availability  of  Appro- 
priations.—The  requirement  established  in 
subsection  (a)  shall  be  carried  out  only  to 
the  extent  of  amounts  made  available  in  ap- 
propriations Acts  for  such  purt>ose. 

(d)  Expiration  of  Requirement.— Effec- 
tive October  1,  1990,  this  section  is  repealed. 

SEC.  203.   REQUIREMENT  OF  CERTAIN   RESEARCH 
STUDIES. 

(a)  Mortality  Rates.— After  consultation 
with  the  Director  of  the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment,  the  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  Centers  for  Disease  Con- 
trol, shaU  conduct  a  study  for  the  pur(}Ose 
of  determining  the  mortality  rates  with  re- 


spect to  acquired  immune  deficiency  syn- 
drome among  Individuals  of  various  groups 
at  risk  of  such  syndrome,  among  various  ge- 
ographic areas,  and  among  Individuals  with 
varying  financial  resources  for  the  payment 
of  health  care  services. 

(b)  Use  of  Consortia  for  Research  and 
DEVELOPBtENT.— The  Secretary  of  Health 
and  Human  Services  shall  request  the  Na- 
tional Academy  of  Sciences  and  other  simi- 
lar appropriate  nonprofit  institutions  to 
report  to  the  Secretary  findings  made  by 
such  institutions  with  respect  to— 

(1)  the  manner  In  which  research  on,  and 
the  development  of,  vaccines  and  drugs  for 
the  prevention  and  treatment  of  acquired 
immune  deficiency  syndrome  and  related 
conditions  can  be  enhanced  by  the  estab- 
lishment of  consortia— 

(A)  designed  to  combine  and  share  re- 
sources needed  for  such  research  and  devel- 
opment; and 

(B)  consisting  of  businesses  involved  in 
such  research  and  development,  of  nonprof- 
it research  Institutions,  or  of  combinations 
of  such  businesses  and  such  institutions; 
and 

(2)  the  appropriate  participation,  if  any, 
of  the  Pederal  Government  in  such  consor- 
tia. 

(c)  Reports  to  Congress.— The  Secretary 
of  Health  and  Human  Services  shall  submit 
to  the  Congress  a  report  describing  the  find- 
ings made  as  a  result  of  each  of  the  studies 
required  or  requested  in  this  section.  The 
report  for  the  study  required  In  subsection 
(a)  shall  be  submitted  not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act.  The  report  for  the  study  requested 
In  subsection  (b)  shall  be  submitted  not 
later  than  1  year  after  such  date. 

SEC.  204.  conforming  AMENDMENTS. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended— 

(1)  in  section  305(1).  by  striking  '2313' 
each  place  it  appears  and  inserting  "2511"; 

(2)  in  section  465(f).  by  striking  "2301" 
and  inserting  "2501";  and 

(3)  in  section  497,  by  striking  "2301"  and 
inserting  "2501". 

Subtitle  B— Health  Services 

SEC.  211.  state  formula  GRANTS,  SlTBACtTE 
CARE,  AND  COtmSELING  AND  TEST- 
ING. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.),  as  amended  by  section  201,  is 
further  amended  by  inserting  after  title 
XXIII  the  following  new  title: 

•TITLE  XXIV— HEALTH  SERVICES 
WITH  RESPECT  TO  ACQUIRED 
IMMUNE  DEFICIENCY  SYNDROME 

•'Part  A— Formtjla  Grants  to  States  for 
Home  and  Community-Bases  Health 
Services 

SEC.  2401.  establishment  OF  pr(k:ram. 

"(a)  Allotments  for  States.— Por  the 
purpose  described  in  subsection  (b),  the  Sec- 
retary shall  for  each  of  the  fiscal  years  1989 
and  1990  make  an  allotment  for  each  State 
in  an  amount  determined  in  accordance 
with  section  2408.  The  Secretary  shall  make 
payments  each  such  fiscal  year  to  each 
State  from  the  allotment  for  the  State  if 
the  Secretary  approves  for  the  fiscal  year 
involved  an  application  submitted  by  the 
State  pursuant  to  section  2407. 

"(b)  Purpose  of  Grants.— The  Secretary 
may  not  make  payments  under  subsection 
(a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  to  expend  the  payments  only 
for  the  purpose  of  providing  services  in  ac- 
cordance with  section  2402. 
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"(c)  Eligiblk  iNDivionAL  DsriNKS.— For 
purposes  of  this  part: 

"(1)  The  term  'eligible  individual'  means 
an  individual  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome who  either  is  medically  dependent  or 
chronically  dependent. 

"(2)  The  term  medically  dependent' 
means,  with  respect  to  an  individual,  that 
the  individual  has  been  certified  by  a  physi- 
cian as— 

"(A)  requiring  the  routine  use  of  appropri- 
ate medical  services  (which  may  include 
home  intravenous  drug  therapy)  to  prevent 
or  compensate  for  the  individual's  serious 
deterioration,  arising  from  infection  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome,  of  physical  health  or 
cognitive  function,  and 

"(B)  being  able  to  avoid  long-term  or  re- 
peated care  as  an  inpatient  or  resident  in  a 
hospital,  nursing  facility,  or  other  institu- 
tion if  home  and  community-based  health 
services  are  provided  to  the  individual. 

"(3)  The  term  'chronically  dependent' 
means,  with  respect  to  an  individual,  that 
the  individual  has  been  certified  by  a  physi- 
cian as— 

"(A)  being  unable  to  perform,  because  of 
physical  or  cognitive  impairment  (without 
substantial  assistance  from  another  individ- 
ual) arising  from  infection  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome, at  least  2  of  the  following  activities 
of  daily  living:  bathing,  dressing,  toileting, 
transferring,  and  eating,  or 

"(B)  having  a  similar  level  of  disability 
due  to  cognitive  impairment  (as  defined  by 
the  Secretary). 

"(d)  Home  and  Community-Based  Health 
ScHvicES  Defined.- For  purposes  of  this 
part,  the  term  'home  and  community-based 
health  services'— 

"(1)  means,  with  respect  to  an  eligible  in- 
dividual, skilled  health  services  furnished  to 
the  individual  in  the  individual's  home  pur- 
suant to  a  written  plan  of  care  established 
by  a  health  care  professional  for  the  provi- 
sion of  such  services  and  items  and  services 
described  in  paragraph  (2); 

"(2)  includes— 

"(A)  durable  medical  equipment, 

"(B)  homemaker/home  health  aide  serv- 
ices and  personal  care  services  furnished  in 
the  individual's  home, 

"(C)  day  treatment  or  other  partial  hospi- 
talization services, 

"(D)  home  intravenous  drug  therapy  (in- 
cluding prescription  drugs  administered  in- 
travenously as  part  of  such  therapy),  and 

"(E)  routine  diagnostic  tests  administered 
In  the  individual's  home, 
furnished  pursuant  to  such  plan  of  care;  but 

"(3)  does  not  include,  except  as  specifical- 
ly provided  in  paragraph  ( 2  )— 

"(A)  diagnostic  tests, 

"(B)  inpatient  hospital  services, 

"(C)  nursing  facility  services,  and 

"(D)  prescription  drugs. 

"SEC.  2M2.  PROVISIONS  WITH  RESPEtT  TO  CARRY 
INC  OUT  Pl'RPOSE  OF  GRA.NTS 

"(a)  Required  Uses  of  Funds.- The  Secre- 
tary may  not  make  payments  under  section 
2401(a)  unless  the  State  involved  agrees 
that  the  SUte  will— 

"(1)  provide  for  home  and  community- 
t>ased  health  services  for  eligible  individuals 
pursuant  to  written  plans  of  care  estab- 
lished by  health  care  professionals  for  pro- 
viding such  services  to  such  individuals; 

"(2)  provide  for  the  identification,  loca- 
tion, and  provision  of  outreach  to  eligible  in- 
dividuals: 


"(3)  provide  for  coordinating  the  provision 
of  services  under  this  part  with  the  provi- 
sion of  similar  or  related  services  by  public 
and  private  entities:  and 

"(4)  give  priority  to  the  provision  of  out- 
reach and  home  and  community -based  serv- 
ices to  eligible  individuals  with  low  incomes. 

"(b)  Authority  for  Grants  and  Con- 
tracts.—A  State  may  make  payment  for 
services  under  subsection  (a)  through  grants 
to  public  and  nonprofit  private  entities  and 
through  contracts  with  public  and  private 
entities.  In  providing  such  financial  assist- 
ance, a  State  shall  give  priority  to  public 
and  nonprofit  private  entities  that  have 
demonstrated  experience  in  delivering  home 
and  conununity -based  health  services  to  in- 
dividuals with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome. 

SEr    2IU3    RKUriRE.MENT  OF  SIBIMISSION  OK  DE. 
S<RIPT10N    op    INTENDED    I'SES    OP 

<;rant. 
"The  Secretary  may  not  make  payments 
under  section  2401(a)  to  a  State  for  a  fiscal 
year  unless— 

"(1)  the  State  submits  to  the  Secretary  a 
description  of  the  purposes  for  which  the 
State  intends  to  expend  such  payments  for 
the  fiscal  year; 

"(2)  such  description  provides  information 
relating  to  the  services  and  activities  to  be 
provided,  including  a  description  of  the 
manner  in  which  such  ser\'ices  and  activities 
will  be  coordinated  with  any  similar  services 
and  activities  of  public  and  private  entities; 
and 

"(3)  such  description  includes  information 
relating  to  (A)  the  process  for  determining 
which  eligible  individuals  are  medically  de- 
pendent or  chronically  dependent  and  (B) 
the  process  for  establishing  written  plans  of 
care  for  the  provision  of  home  and  commu- 
nity-based health  services  under  this  part. 

SEC  2404   RESTRICTIONS  ON  I'SE  OF  CHANT 

"(a)  In  General.— The  Secretary  may  not 
make  payments  under  section  2401(a)  for  a 
fiscal  year  to  a  State  unless  the  State  agrees 
that  the  payments  will  not  be  expended— 

"(1)  to  provide  for  items  or  services  de- 
scribed in  section  2401(d)(3): 

"(2)  to  make  cash  payments  to  intended 
recipients  of  services: 

"(3)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment:  or 

"(4)  to  satisfy  any  requirement  for  the  ex 
penditure  of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(b)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  pay- 
ments under  section  2401(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  that  the 
State  will  not  expend  more  than  5  percent 
of  the  payments  made  to  the  State  under 
such  section  for  administrative  expenses 
with  respect  to  carrying  out  the  purpose  of 
this  part. 

"(c)  Limitation  on  Total  Payments.— 
(1)  Before  March  1.  1989,  for  fiscal  year 
1989  and  before  September  1  of  1989  for 
fiscal  year  1990,  the  Secretary  shall  deter- 
mine and  publish  the  national  average 
monthly  payments,  for  extended  care  serv- 
ices under  part  A  of  title  XVIII  of  the 
Social  Security  Act,  for  each  resident  of  a 
skilled  nursing  facility  the  Secretary  esti- 
mates will  be  paid  in  the  fiscal  year. 

•"(2)  The  Secretary  may  not  make  pay- 
ments under  section  2401(a)  for  a  fiscal  year 
to  a  State  to  the  extent  that  the  average 
monthly  payments  for  eligible  Individuals 
provided  home  and  community-based  health 
services  under  this  part  in  the  State  exceeds 


65  percent  of  the  national  average  monthly 
payments  determined  and  published  for  the 
fiscal  year  under  paragraph  ( 1 ). 

SEC.     2405.     requirement     OF     REPORTS     AND 
AUDITS  BY  STATES 

"(a)  Reports.— 

"(1)  The  Secretary  may  not  make  pay- 
ments under  section  2401(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  to  prepare 
and  submit  to  the  Secretary,  by  not  later 
than  January  1  following  the  fiscal  year,  an 
annual  report  in  such  form  and  containing 
such  information  as  the  Secretary  deter- 
mines (after  consultation  with  the  States 
and  the  Comptroller  General  of  the  United 
States)  to  l)e  necessary  for- 

""(A)  securing  a  record  and  a  description  of 
the  purposes  for  which  payments  received 
by  the  State  pursuant  to  section  2401(a) 
were  expended  and  of  the  recipients  of  such 
payments: 

"(B)  determining  whether  the  payments 
were  expended  in  accordance  with  the  pur- 
pose of  this  part:  and 

"(C)  determining  the  percentage  of  pay- 
ments received  pursuant  to  section  2401(a) 
that  were  expended  by  the  State  for  admin- 
istrative expienses  during  the  fiscal  year  in- 
volved. 

"(2)  Each  report  by  a  State  under  para- 
graph (1)  for  a  fiscal  year  also  shall  in- 
clude— 

"(A)  information  on  the  number  and  type 
of  eligible  individuals  provided  home  and 
community-based  health  services  by  the 
State  under  this  part  for  the  fiscal  year: 

"(B)  information  on  the  types  of  home 
and  community-based  health  services  so 
provided; 

"(C)  information  on  the  average  monthly 
costs  of  such  services  and  a  comparison  of 
such  costs  with  costs  of  providing  services  in 
hospitals,  nursing  facilities,  and  similar  in- 
stitutions; and 

"(D)  such  other  information  as  the  Secre- 
tary may  require  to  provide  for  an  evalua- 
tion of  the  program  under  this  part  and  its 
cost-effectiveness. 

"(b)  Audits.— 

"(1)  The  Secretary  may  not  make  pay- 
ments under  section  2401(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  to  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  ensure  the 
proper  disbursal  of,  and  accounting  for, 
amounts  received  by  the  State  under  such 
section. 

"(2)  The  Secretary  may  not  make  pay- 
ments under  section  2401(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  that— 

"(A)  the  State  will  provide  for— 

"'(i)  a  financial  and  compliance  audit  of 
such  payments:  or 

"(ii)  a  single  financial  and  compliance 
audit  of  each  entity  administering  such  pay- 
ments; 

"(B)  the  audit  will  be  performed  biennial- 
ly and  will  cover  expenditures  in  each  fiscal 
year;  and 

"(C)  the  audit  will  be  conducted  in  accord- 
ance with  standards  established  by  the 
Comptroller  General  of  the  United  States 
for  the  audit  of  governmental  organizations, 
programs,  activities,  and  functions. 

"(3)  The  Secretary  may  not  make  pay- 
ments under  section  2401(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  that,  not 
later  than  30  days  after  the  completion  of 
an  audit  under  paragraph  (2),  the  State  will 
provide  a  copy  of  the  audit  report  to  the 
State  legislature. 

"(4)  For  purposes  of  paragraph  (2),  the 
term  'financial  and  compliance  audit'  means 


an  audit  to  determine  whether  the  financial 
statements  of  an  audited  entity  present 
fairly  the  financial  position,  and  the  results 
of  financial  operations,  of  the  entity  in  ac- 
cordance with  generally  accepted  account- 
ing principles,  and  whether  the  entity  has 
complied  with  laws  and  regulations  that 
may  have  a  material  effect  upon  the  finan- 
cial statements. 

"(c)  Availability  to  Public— The  Secre- 
tary may  not  make  payments  under  section 
2401(a)  unless  the  State  involved  agrees  to 
make  copies  of  the  reports  and  audits  de- 
scribed in  this  section  available  for  public 
inspection. 

"(d)  EVALOATIONS  BY  COMPTROLLER  GENER- 
AL.—The  Comptroller  General  of  the  United 
States  shall,  from  time  to  time,  evaluate  the 
expenditures  by  the  States  of  payments 
under  section  2401(a)  in  order  to  assure  that 
expenditures  are  consistent  with  the  provi- 
sions of  this  part. 

"SEC  24M.  ADDITIONAL  REQUIRED  AGREEMENTS. 

"(a)  In  Gkneral.— The  Secretary  may  not 
make  payments  under  section  2401(a)  for  a 
fiscal  year  unless  the  State  involved  agrees 
that— 

"(1)  the  legislature  of  the  State  will  con- 
duct public  hearings  on  the  proposed  use 
and  distribution  of  the  payments  to  be  re- 
ceived from  the  allotments  for  each  such 
fiscal  year; 

"(2)(A)  the  State  will,  to  the  maximum 
extent  practicable,  ensure  that  services  pro- 
vided to  an  individual  pursuant  to  the  pro- 
gram involved  will  be  provided  without 
regard  to  the  ability  of  the  individual  to  pay 
for  such  services  and  without  regard  to  the 
current  or  past  health  condition  of  the  indi- 
vidual: 

"(B)  if  any  charges  are  imposed  for  the 
provision  of  home  and  community-based 
health  services  for  which  assistance  is  pro- 
vided under  this  part,  such  charges  (i)  will 
be  pursuant  to  a  public  schedule  of  charges, 
(ii)  will  not  be  imposed  on  any  eligible  indi- 
vidual with  an  income  that  does  not  exceed 
100  percent  of  the  official  poverty  line,  and 
(iii)  for  an  eligible  individual  with  an  income 
that  exceeds  100  percent  of  the  official  pov- 
erty line,  will  be  adjusted  to  reflect  the 
income  of  ttie  individual; 

"(3)  the  State  will  provide  for  periodic  In- 
dependent peer  review  to  assess  the  quality 
and  appropriateness  of  home  and  conununi- 
ty-based  health  services  provided  by  entities 
that  receive  funds  from  the  State  pursuant 
to  section  2401(a); 

"(4)  the  State  will  permit  and  cooperate 
with  Federal  investigations  undertaken 
under  2409(e): 

"(5)  the  State  will  maintain  State  expendi- 
tures for  home  and  community-based  health 
services  for  individuals  infected  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome  at  a  level  equal  to  not  less 
than  the  average  level  of  such  expenditures 
maintained  by  the  State  for  the  2-year 
period  preceding  the  fiscal  year  for  which 
the  State  is  applying  to  receive  payments: 
and 

"(6)  the  State  will  not  make  payments 
from  allotments  made  under  section  2401(a) 
for  any  item  or  service  to  the  extent  that 
payment  has  been  made,  or  can  reasonably 
be  expected  to  be  made,  with  respect  to  that 
item  or  service  (i)  under  any  State  compen- 
sation program,  under  an  insurance  policy, 
under  any  Federal  or  State  health  benefits 
program,  or  (ii)  by  an  entity  that  provides 
health  services  on  a  prepaid  basis. 


"SEC.  2407.  REQUIREMENT  OP  SUBMISSION  OF  AP- 
PLICATION CONTAINING  CERTAIN 
AGREEMENTS  AND  ASSURANCES. 

"The  Secretary  may  not  make  payments 
under  section  2401(a)  to  a  State  for  a  fiscal 
year  unless— 

'(1)  the  State  submits  to  the  Secretary  an 
application  for  the  payments  containing 
agreements  in  accordance  with  sections  2401 
through  2406: 

"(2)  the  agreements  are  made  through 
certification  from  the  chief  executive  officer 
of  the  SUte: 

"(3)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary: 

"(4)  the  application  contains  the  descrip- 
tion of  intended  expenditures  required  in 
section  2403:  and 

"(5)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

"SEC.  2408.  DETERMINATION  OF  AMOUNT  OF  AL- 
LOTMENTS FOR  STATES. 

"(a)  Minimum  Allotment.— Subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Acts,  the  amount  of  an  allotment 
under  section  2401(a)  for— 

"(1)  each  of  the  several  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth 
of  Puerto  Rico,  for  a  fiscal  year  shall  be  the 
greater  of — 

"(A)  $100,000.  and 

"(B)  an  amount  determined  under  subsec- 
tion (b):  and 

"(2)  each  territory  of  the  United  States 
(as  defined  in  section  2413(5))  shall  be 
$25,000. 

"(b)  Determination  Under  Formula.- 

"(1)  The  amoimt  referred  to  in  sutisection 
(aXlXB)  for  a  State  is  the  product  of— 

"(A)  an  amount  equal  to  the  amount  ap- 
propriated pursuant  to  section  2414(a)  for 
the  fiscal  year  involved:  and 

"(B)  the  ratio  of  the  distribution  factor 
for  the  State  to  the  sum  of  the  distribution 
factors  for  all  the  States. 

"(2)  In  paragraph  (IKB),  the  term  distri- 
bution factor'  means,  for  a  State,  the  prod- 
uct of — 

"(A)  the  number  in  the  State  of  additional 
cases  of  acquired  immune  deficiency  syn- 
drome, as  indicated  by  the  number  of  such 
cases  reported  to  and  confirmed  by  the  Sec- 
retary for  the  most  recent  fiscal  year  for 
which  such  data  are  available,  and 

"(B)  the  ratio  (based  on  the  most  recent 
available  data)  of  (i)  the  average  per  capita 
income  of  individuals  in  the  United  States 
to  (ii)  the  average  per  capita  income  of  indi- 
viduals in  the  State: 

except  that  the  distribution  factors  for  all 
the  States  and  territories  shall  be  propor- 
tionally reduced  to  the  extent  necessary  to 
assure  that  the  total  of  the  allotments 
under  subsection  (a)  for  all  the  States  and 
territories  for  each  fiscal  year  does  not 
exceed  the  amount  appropriated  pursuant 
to  section  2414(a)  for  the  fiscal  year. 

"(c)  Indian  Tribes.— 

"(1)  Upon  the  request  of  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  a  State  to  the  Secretary,  the 
Secretary  shall— 

"(A)  reserve  from  the  amount  that  other- 
wise would  be  allotted  for  the  fiscal  year  to 
the  State  under  subsection  (a)  an  amount 
determined  in  accordance  with  paragraph 
(2):  and 

"(B)  grant  the  amount  reserved  under 
subparagraph  (A)  to  the  Indian  tribe  or 
tribal  organization  serving  eligible  individ- 


uals who  are  members  of  the  Indian  tribe  or 
tribal  organization. 

"(2)  The  amount  reserved  under  para- 
graph (1)(A)  shall  be  an  amount  equal  to 
the  product  of— 

"(A)  the  amount  that  otherwise  would  be 
allotted  to  the  State  under  sutisection  (a) 
for  the  fiscal  year:  and 

"(B)  the  Secretary's  estimate  of  the  pro- 
portion of  the  number  of  additional  cases 
described  in  subsection  (bK2KA)  that  are  at- 
tributable to  members  of  the  Indian  tribe  or 
tribal  organization. 

"(3)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)(B)  to  an  Indian  tribe  or 
tribal  organization  unless  the  Indian  tribe 
or  tribal  organization  submits  to  the  Secre- 
tary an  application  meeting  the  require- 
ments of  such  an  application  under  section 
2407. 

"(d)  Disposition  of  Certain  Funds  Ap- 
propriated for  Allotmekts.- 

"(I)  Amounts  described  in  paragraph  (2) 
shall,  in  accordance  with  paragraph  (3),  be 
allotted  by  the  Secretary  to  States  receiving 
payments  under  section  2401(a)  for  the 
fiscal  year  (other  than  any  State  referred  to 
in  paragraph  (2)(B)). 

"(2)  The  amounts  referred  to  in  para- 
graph ( 1 )  are  any  amounts  that  are  not  paid 
to  States  or  territories  under  section  2401(a) 
as  a  result  of— 

"(A)  the  failure  of  any  State  or  territory 
to  submit  an  application  under  section  2407 
within  a  reasonable  time  period  established 
by  the  Secretary:  or 

"(B)  any  State  or  territory  informing  the 
Secretary  that  the  State  or  territory  does 
not  intend  to  expend  the  full  amount  of  the 
allotment  made  to  the  State  or  territory. 

"(3)  The  amount  of  an  allotment  under 
paragraph  (1)  for  a  State  for  a  fiscal  year 
shall  be  an  amount  equal  to  the  product 
of- 

"'(A)  an  amount  equal  to  the  amount  de- 
scribed in  paragraph  (2)  for  the  fiscal  year 
involved:  and 

"'(B)  the  ratio  determined  under  subsec- 
tion (b)(1)(B)  for  the  SUte. 

SEC    2409.    FAILURE   TO   COMPLY   WITH    AGREE- 
MENTS. 

"(a)  Repayment  of  Payments.— 

"(1)  The  Secretary  may.  subject  to  subsec- 
tion (c),  require  a  SUte  to  repay  any  pay- 
ments received  by  the  SUte  imder  section 
2401(a)  that  the  Secretary  determines  were 
not  expended  by  the  SUte  in  accordance 
with  the  agreements  required  to  be  con- 
tained in  the  application  submitted  by  the 
SUte  pursuant  to  section  2407. 

"(2)  If  a  State  fails  to  make  a  repayment 
required  in  paragraph  (1),  the  Secretary 
may  offset  the  amount  of  the  repayment 
against  the  amount  of  any  payment  due  to 
be  paid  to  the  SUte  under  section  2401(a). 

"(b)  Withholding.- 

"(1)  The  Secretary  may.  subject  to  subsec- 
tion (c).  withhold  payments  due  under  sec- 
tion 2401(a)  if  the  Secretary  determines 
that  the  SUte  involved  is  not  expending 
amounts  received  under  such  section  in  ac- 
cordance with  the  agreements  required  to 
be  conUined  in  the  application  submitted 
by  the  SUte  pursuant  to  section  2407. 

"(2)  The  Secretary  shall  cease  withhold- 
ing payments  from  a  SUte  under  paragraph 
(1)  if  the  Secretary  determines  that  there 
are  reasonable  assurances  that  the  SUte 
will  expend  amounts  received  under  section 
2401(a)  in  accordance  with  the  agreements 
referred  to  in  such  paragraph. 

"(c)  Opportunity  for  Hearing.— Before 
requiring    repayment    of    payments    under 
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subsection  (aXl).  or  withholding  payments 
tinder  subsection  (bxi).  the  Secretary  shall 
provide  to  the  State  an  opportunity  for  a 
hearing  conducted  within  the  State. 

"(d)  Tbchnical  VioLATioifS.— The  Secre- 
tary may  not  require  repayment  under  sub- 
section (aKl).  or  withhold  payments  under 
subsection  (bKl),  for  a  technical  violation, 
as  determined  by  the  Secretary,  of  any 
agreement  required  to  be  contained  in  the 
application  submitted  by  the  State  p'-rsuant 
to  section  2407. 

"(e)  iMVKSTICATlOltS.— 

"(1)  The  Secretary  shall  conduct  in  the 
several  States  in  each  fiscal  year  investiga- 
tions of  the  expenditure  of  payments  re- 
ceived by  the  States  under  section  2401(a)  In 
order  to  evaluate  compliance  with  the 
agreements  required  to  be  contained  in  the 
applications  submitted  to  the  Secretary  pur- 
suant to  section  2407. 

"(2)  Each  State,  and  each  entity  receiving 
funds  from  payments  made  to  a  State  under 
section  2401(a).  shall  make  appropriate 
books,  documents,  papers,  and  records  avail- 
able to  the  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  for 
examination,  copying,  or  mechanical  repro- 
duction on  or  off  the  premises  of  the  appro- 
priate entity  upon  a  reasonable  request 
therefor. 

"(3KA)  In  conducting  any  investigation  in 
a  State,  the  Secretary  and  the  Comptroller 
General  of  the  United  States  may  not  make 
a  request  for  any  information  not  readily 
available  to  the  State,  or  to  an  entity  receiv- 
ing funds  from  payments  made  to  the  State 
under  section  2401(a).  or  make  an  unreason- 
able request  for  information  to  be  compiled, 
collected,  or  transmitted  in  any  form  not 
readily  available. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  collection,  compilation,  or  transmittal  of 
data  in  the  course  of  a  judicial  proceeding. 

"SEC.  Ml*.  PROHIBITION  AGAINST  CERTAIN  FALSE 
STATEMENTS. 

"(a)  Iif  Generai^— A  person  may  not  know- 
ingly make  or  cause  to  be  made  any  false 
statement  or  representation  of  a  material 
fact  in  connection  with  the  furnishing  of 
items  or  services  for  which  amounts  may  be 
paid  by  a  State  from  payments  received  by 
the  State  under  section  2401(a>. 

"(b)  OuifiNAL  Penalty  for  Violation  or 
Prohibition.— Any  person  who  violates  a 
prohibition  established  in  subsection  (a) 
may  for  each  violation  be  fined  in  accord- 
ance with  title  18,  United  States  Code,  or 
imprisoned  for  not  more  than  5  years,  or 
both. 

"SSC.  Z4n.  TECHNICAL  ASSISTANCE  AND  PROVI- 
SION BY  SECRETARY  OF  SUPPUES 
A.ND  SERVICES  IN  LIEt'  OF  GRANT 
FfNDS. 

"(a)  Technical  Assistance.— Upon  the  re- 
quest of  a  State  receiving  payments  under 
section  2401(a),  the  Secretary  may.  without 
charge  to  the  State,  provide  to  the  State  (or 
to  any  public  or  private  entity  designated  by 
the  State)  technical  assistance  with  respect 
to  the  planning,  development,  and  operation 
of  this  part.  The  Secretary  may  provide 
such  technical  assistance  directly,  through 
contract,  or  through  grants. 

"(b)  Provision  by  Secretary  or  SinruES 
AND  Services  in  Lied  or  Grant  Pitnds.— 

"(1)  Upon  the  request  of  a  State  receiving 
payments  under  section  2401(a),  the  Secre- 
tary may,  subject  to  paragraph  (2),  provide 
supplies,  equipment,  and  services  for  the 
purpose  of  aiding  the  SUte  in  carrying  out 
this  part  and,  for  such  purpose,  may  detail 
to  the  State  any  officer  or  employee  of  the 
Department  of  Health  and  Human  Services. 


"(2)  With  respect  to  a  request  described  in 
paragraph  (1),  the  Secretary  shall  reduce 
the  amount  of  payments  under  section 
2401(a)  to  the  State  by  an  amount  equal  to 
the  co6t«  of  detailing  personnel  and  the  fair 
market  value  of  any  supplies,  equipment,  or 
services  provided  by  the  Secretary.  The  Sec- 
retary shall,  for  the  payment  of  expenses  in- 
curred in  complying  with  such  request, 
expend  the  amounts  withheld. 

SEC.  Z41Z.  REPORT  BY  SECRETARY. 

"Not  later  than  March  1.  1990.  the  Secre- 
tary shall  report  to  the  Congress  on  the  ac- 
tivities of  the  States  under  this  part.  Such 
report  shall  include  a  recommendation  as  to 
whether  or  not  the  program  under  this  part 
should  be  extended  beyond  fiscal  year  1990 
and  may  include  any  recommendations  of 
the  Secretary  for  appropriate  administra- 
tive and  legislative  initiatives. 

SEC.  2411.  DEFINITIONS. 

"For  purposes  of  this  part: 

"(1)  The  terms  Indian  tribe'  and  tribal 
organization'  have  the  same  meaning  given 
such  terms  in  sections  4(b)  and  4(c)  of  the 
Indian  Self-E>etermination  and  Education 
Assistance  Act. 

"(2)  The  term  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome' includes  any  condition  arising  from 
infection  with  such  etiologic  agent. 

•■(3)(A)  An  individual  is  considered  to  have 
low  income  if  the  individual's  income  does 
not  exceed  200  percent  of  the  official  pover- 
ty line. 

"(B)  The  term  'official  poverty  line' 
refers,  with  respect  to  an  individual,  to  the 
official  poverty  line  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 
applicable  to  a  family  of  the  size  involved. 

"(4)(A)  The  term  State'  means,  except  as 
provided  in  subparagraph  (B),  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  each 
territory  of  the  United  States. 

"(B)  For  purposes  of  section  2408(d),  the 
term  'State'  means  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
CoRunonwealth  of  Puerto  Rico. 

"(5)  The  term  territory  of  the  United 
States'  means  each  of  the  following:  the 
Virgin  Islands,  Guam.  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

SEC.  2411.  FUNDING. 

"(a)  Authorization  or  Appropriations.— 
For  the  purpose  of  making  grants  under  sec- 
tion 2401.  there  are  authorized  to  l)e  appro- 
priated $100,000,000  for  each  of  the  fiscal 
years  1989  and  1990. 

■(b)  Availability  to  States.— Any 
amounts  paid  to  a  State  or  territory  under 
section  2401(a)  shall  remain  available  to  the 
State  or  territory  until  the  expiration  of  the 
1-year  period  beginning  on  the  date  on 
which  the  State  or  territory  receives  such 
amounts. 

SEC.  241S.  Sl'NSET. 

"Effective  with  respect  to  appropriations 
made  for  any  period  after  fiscal  year  1990. 
part  A  of  title  XXIV  of  the  Public  Health 
Service  Act  is  repealed. 

"Part  B-Subacute  Care 
sec.  2421.  demonstration  projects. 

"(a)  As  used  In  this  section: 

"(1)  The  term  patients  infected  with  the 
human  immunodeficiency  virus'  means  per- 
sons who  have  a  disease,  or  are  recovering 
from  a  disease,  attributable  to  the  infection 
of  such  person  with  the  human  immunode- 
ficiency virus,  and  as  a  result  of  the  effects 


of  such  disease,  are  in  need  of  subacute-care 
services. 

"(2)  The  term  'subacute  care'  means  medi- 
cal and  health  care  services  that  are  re- 
quired for  persons  recovering  from  acute 
care  episodes  that  are  less  intensive  than 
the  level  of  care  provided  in  acute-care  hos- 
pitals, and  includes  skilled  nursing  care,  hos- 
pice care,  and  other  types  of  health  services 
provided  In  other  long-term-care  facilities. 

"(b)  The  Secretary  shall  conduct  three 
demonstration  projects  to  determine  the  ef- 
fectiveness and  cost  of  providing  the  suba- 
cute-care services  described  in  subsection  (b) 
to  patients  infected  with  the  human  im- 
munodeficiency virus,  and  the  impact  of 
such  services  on  the  health  status  of  such 
patients. 

"(c)(1)  The  services  provided  under  each 
demonstration  project  shall  be  designed  to 
meet  the  specific  needs  of  patients  infected 
with  the  human  immunodeficiency  virus, 
and  shall  include— 

"(A)  the  care  and  treatment  of  such  pa- 
tients by  providing— 

"(i)  subacute  care; 

"(ii)  emergency  medical  care  and  special- 
ized diagnostic  and  therapeutic  services  as 
needed  and  where  appropriate,  either  di- 
rectly or  through  affiliation  with  a  hospiUl 
that  has  experience  in  treating  AIDS  pa- 
tients: and 

"(ill)  case  management  services  to  ensure, 
through  existing  services  and  programs 
whenever  possible,  appropriate  discharge 
planning  for  patients;  and 

"(B)  technical  assistance,  to  other  facili- 
ties in  the  region  served  by  such  facility, 
that  is  directed  towards  education  and  train- 
ing of  physicians,  nurses,  and  other  health- 
care professionals  in  the  subacute  care  and 
treatment  of  patients  infected  with  the 
human  immunodeficiency  virvis. 

"(2)  Services  provided  under  each  demon- 
stration project  may  also  include— 

"(A)  hospice  services; 

"(B)  outpatient  care;  and 

"(C)  outreach  activities  in  the  surround- 
ing community  to  hospitals  and  other 
health-care  facilities  that  serve  patients  in- 
fected with  the  human  immunodeficiency 
virus. 

"(d)  The  demonstration  projects  shall  be 
conducted— 

"(1)  during  a  4-year  period  t>eginning  not 
later  than  9  months  after  the  date  of  enact- 
ment of  this  section;  and 

"(2)  at  sites  that— 

"(A)  are  geographically  diverse  and  locat- 
ed in  areas  that  are  appropriate  for  the  pro- 
vision of  the  required' and  authorized  serv- 
ices; and 

"(B)  have  the  highest  incidence  of  AIDS 
cases  and  the  greatest  need  for  subacute- 
care  services. 

"(e)  The  Secretary  shall  evaluate  the  op- 
erations of  the  demonstration  projects  and 
shall  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate— 

""( 1 )  not  later  than  18  months  after  the  be- 
ginning of  the  first  project,  a  preliminary 
report  that  contains— 

"(A)  a  description  of  the  sites  at  which  the 
projects  are  being  conducted  and  of  the 
services  being  provided  In  each  project;  and 

"(B)  a  preliminary  evaluation  of  the  expe- 
rience of  the  projects  In  the  first  12  months 
of  operation;  and 

"(2)  not  later  than  6  months  after  the 
completion  of  the  last  project,  a  final  report 
that  contains— 


"(A)  an  assessment  of  the  costs  of  suba- 
cute care  for  patients  infected  with  the 
human  immunodeficiency  virus,  including  a 
breakdown  of  all  other  sources  of  funding 
for  the  care  provided  to  cover  subacute  care; 
and 

"(B)  recommendations  for  appropriate 
legislative  changes. 

"(f)  Each  demonstration  project  shall  pro- 
vide for  other  research  to  be  carried  out  at 
the  site  of  such  demonstration  project  in- 
cluding— 

"(1)  clinical  research  on  the  acquired  Im- 
munodeficiency syndrome,  concentrating  on 
research  on  the  neurological  manifestations 
resulting  from  infection  with  the  human  im- 
munodeficiency vims:  and 

"(2)  the  study  of  the  psychological  and 
mental  health  issues  related  to  the  acquired 
immunodeficiency  syndrome. 

"(g)(1)  To  carry  out  this  section,  there  are 
authorized  to  t>e  appropriated  $10,000,000 
for  fiscal  year  1988  and  such  sums  as  are 
necessary  for  each  of  the  fiscal  years  1989 
through  L991. 

"(2)  Amounts  approi.rl«ted  pursuant  to 
paragraph  (1)  shall  remain  available  until 
September  10.  1992. 

"(h)  The  Secretary  shall  enter  Into  an 
agreement  with  the  Administrator  of  the 
Veterans'  Administration  to  ensure  that  ap- 
propriate provision  wiU  be  made  for  the  fur- 
nishing, through  demonstration  projects,  of 
services  to  eligible  veterans,  under  contract 
with  the  Veterans'  Administration  pursuant 
to  section  620  of  title  38.  United  States 
Code. 

"PARr  C— Other  Health  Services 
"Subpart  I— Counseling  and  Testing 

"SEC.  2431.  CRANTS  FOR  ANONYMOUS  TES"nNG. 

""The  Secretary  may  make  grants  to  the 
States  for  the  purpose  of  providing  opportu- 
nities for  individuals— 

"(1)  to  undergo  counseling  and  testing 
with  respect  to  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  with- 
out being  required  to  provide  any  informa- 
tion relating  to  the  identity  of  the  individ- 
uals; and 

"(2)  to  undergo  such  counseling  and  test- 
ing through  the  use  of  a  pseudonym. 

"SEC.  2432.  REQUIREMENT  OF  PROVISION  OF  CER- 
TAIN COUNSELING  SERVICES. 

""(a)  Counseling  Before  Testing.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 2431  to  a  State  unless  the  State  agrees 
that,  before  testing  an  Individual  pursuant 
to  such  section,  the  State  will  provide  to  the 
individual  appropriate  counseling  with  re- 
spect to  acquired  immune'  deficiency  syn- 
drome (based  on  the  most  recent  scientific 
data  relating  to  such  syndrome).  Including— 

"(1)  measures  for  the  prevention  of  expo- 
sure to,  and  the  transmission  of,  the  etiolo- 
gic agent  for  such  syndrome; 

"(2)  the  accuracy  and  reliability  of  the  re- 
sults of  such  testing; 

'"(3)  the  significance  of  the  results  of  such 
testing.  Including  the  potential  for  develop- 
ing acquired  Immune  deficiency  syndrome; 
and 

"(4)  encouraging  individuals,  as  appropri- 
ate, to  undergo  testing  for  such  etiol<)gic 
agent  and  providing  Information  on  the  ben- 
efits of  such  testing. 

"'(b)  Counseling  of  Individuals  With 
Negative  Test  Results.— The  Secretary 
may  not  make  a  grant  under  section  2431  to 
a  State  unless  the  State  agrees  that,  if  the 
results  of  testing  conducted  pursuant  to 
such  section  Indicate  that  an  individual  is 
not  infected  with  the  etiologic  agent  for  ac- 
quired  Immune   deficiency   syndrome,   the 


State  will  review  for  the  individual  the  In- 
formation provided  pursuant  to  subsection 
(a)  with  respect  to  such  syndrome.  Includ- 
ing— 

"(1)  the  information  described  in  para- 
graphs (1)  through  (3)  of  such  subsection; 
and 

"(2)  the  appropriateness  of  further  coun- 
seling, testing,  and  education  of  the  individ- 
ual with  respect  to  acquired  Immune  defi- 
ciency syndrome. 

"(c)  Counseling  of  Individuals  With 
Positive  Test  Results.— The  Secretary 
may  not  make  a  grant  under  section  2431  to 
a  State  unless  the  State  agrees  that,  if  the 
results  of  testing  conducted  pursuant  to 
such  section  Indicate  that  the  individual  is 
infected  with  the  etiologic  agent  for  ac- 
quired Immune  deficiency  syndrome,  the 
State  will  provide  to  the  individual  appro- 
priate counseling  with  respect  to  such  syn- 
drome. Including— 

"(1)  reviewing  the  Information  described 
in  paragraphs  (1)  through  (3)  of  subsection 
(a); 

"(2)  reviewing  the  appropriateness  of  fur- 
ther counseling,  testing,  and  education  of 
the  individual  with  respect  to  acquired 
immune  deficiency  syndrome; 

"(3)  the  importance  of  not  exposing 
others  to  the  etiologic  agent  for  acquired 
Immune  deficiency  syndrome; 

'"(4)  the  availability  In  the  geographic  area 
of  any  appropriate  services  with  respect  to 
health  care,  including  mental  health  care 
and  social  and  support  services; 

"(5)  the  benefits  of  locating  and  counsel- 
ing any  Individual  by  whom  the  infected  in- 
dividual may  have  been  exposed  to  the  etio- 
logic agent  for  acquired  Immune  deficiency 
syndrome  and  any  Individual  whom  the  In- 
fected individual  may  have  exposed  to  such 
etiologic  agent;  and 

"(6)  the  availability,  if  any.  of  the  services 
of  public  health  authorities  with  respect  to 
locating  and  counseling  any  individual  de- 
scribed In  paragraph  (4). 

"(d)  Rule  of  Construction  With  Respect 
to  Counseling  Without  Testing.— Agree- 
ments entered  Into  pursuant  to  subsections 
(a)  through  (c)  may  not  be  construed  to  pro- 
hibit any  grantee  under  section  2431  from 
expending  the  grant  for  the  purpose  of  pro- 
viding counseling  services  described  In  such 
subsections  to  an  individual  who  will  not  un- 
dergo testing  described  in  such  section  as  a 
result  of  the  grantee  or  the  Individual  deter- 
mining that  such  testing  of  the  individual  is 
not  appropriate. 

"(e)  Use  of  Funds 

"(1)  The  purpose  of  this  part  is  to  provide 
for  counseling  and  testing  services  to  pre- 
vent and  reduce  expHJSure  to,  and  transmis- 
sion of,  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"(2)  All  Individuals  receiving  counseling 
pursuant  to  this  part  are  to  be  counseled 
about  the  harmful  effects  of  promiscuous 
sexual  activity  and  intravenous  substance 
abuse,  and  the  benefits  of  abstaining  from 
such  activities. 

"(3)  None  of  the  fund  appropriated  to 
carry  out  this  part  may  be  used  to  provide 
counseling  that  is  designed  to  promote  or 
encourage,  directly,  homosexual  or  hetero- 
sexual sexual  activity  or  Intravenous  drug 
abuse. 

"(4)  Paragraph  (3)  may  not  be  construed 
to  prohibit  a  counselor  who  has  already  per- 
formed the  counseling  of  an  individual  re- 
quired by  paragraph  (2),  to  provide  accurate 
information  about  means  to  reduce  an  indi- 
vidual's risk  of  exposure  to,  or  the  transmis- 
sion of.   the  etiologic  agent   for   acquired 


Immune  deficiency  syndrome,  provided  that 
any  Informational  materials  used  are  not 
obscene. 

"SEC.  2433.  FUNDING. 

"For  the  purpose  of  grants  under  section 
2431,  there  are  authorized  to  be  appropri- 
ated $100,000,000  for  each  of  the  fiscal  years 
1989  and  1990. 

"Subpart  II— Counseling  and  Mental  Health 
Services 

SEC.  2441.  demonstration  PROJECTS  FOR  INDI- 
VIDUALS  WITH  POSITIVE  TEST  RE- 
SULTS. 

"(a)  In  General.— The  Secretary  may 
make  grants  to  public  and  nonprofit  private 
entitles  for  demonstration  projects  for  the 
development,  establishment,  or  expansion 
of  programs  to  provide  counseling  and 
mental  health  treatment— 

'"(1)  for  Individuals  who  experience  serious 
psychological  reactions  as  a  result  of  being 
informed  that  the  results  of  testing  for  the 
etiologic  agent  for  acquired  immune  (iefi- 
ciency  syndrome  Indicate  that  the  Individ- 
uals are  Infected  with  such  etiologic  agent; 
and 

""(2)  for  the  families  of  such  individuals, 
and  for  others,  who  experience  serious  psy- 
chological reactions  as  a  result  of  being  in- 
formed of  the  results  of  such  testing  of  such 
individuals. 

""(b)  {^references  in  Making  Grants.— In 
making  grants  under  subsection  (a),  the  Sec- 
retary shall  give  preference  to  applicants 
that  are  based  at.  or  have  relationships 
with,  entitles  providing  comprehensive 
health  services  to  Individuals  who  are  in- 
fected with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"'(c)  Requirement  of  Provision  of  Infor- 
mation ON  Prevention.— The  Secretary  may 
not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  agrees 
that  counseling  provided  pursuant  to  such 
subsection  will  include  counseling  relating 
to  measures  for  the  prevention  of  exposure 
to,  and  the  transmission  of,  the  etiologic 
agent  for  acquired  Immune  deficiency  syn- 
drome. 

"(d)  Authority  for  Training.— A  grantee 
under  subsection  (a)  may  expend  the  grant 
to  train  individuals  to  provide  the  services 
described  in  such  subsection. 

"(e)  Requirement  of  Identification  or 
Needs  and  Objectives.— The  Secretary  may 
not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  submits 
to  the  Secretary— 

"(1)  Information  demonstrating  that  the 
applicant  has,  with  respect  to  mental  health 
treatment  related  to  the  etiologic  agent  for 
acquired  Immune  deficiency  syndrome,  iden- 
tified the  need  for  such  treatment  in  the 
area  in  which  the  program  will  be  devel- 
oped, established,  or  expanded;  and 

"(2)  a  description  of— 

""(A)  the  objectives  established  by  the  ap- 
plicant for  the  conduct  of  the  program;  and 

'"(B)  the  method  the  applicant  will  use  to 
evaluate  the  activities  conducted  under  the 
program  and  to  determine  the  extent  to 
which  such  objectives  have  been  met. 

■"(f)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless— 

""(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

""(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  Is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 
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"(3)  the  application  contains  the  inXorma- 
tion  required  to  be  submitted  under  subsec- 
tion (e):  and 

"(4)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(g)  Rmuirement  op  Minimum  Numbkr  op 
Grants  por  Fiscal  Year  1989— Subject  to 
the  extent  of  amounts  made  available  in  ap- 
propriations Acts,  the  Secretary  shall,  for 
fiscal  year  1989.  make  not  less  than  6  grants 
under  subsection  (a). 

"(h)  Technical  Assistance  and  Adminis- 
trative Support.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  may  provide  techni- 
cal assistance  and  administrative  support  to 
grantees  under  subsection  (a). 

••(i)  Depinition.— For  purposes  of  this  sec- 
tion, the  term  'mental  health  treatment' 
means  individual,  family  or  group  services 
designed  to  alleviate  distress,  improve  func- 
tional ability,  or  assist  in  changing  dysfunc- 
tional behavior  patterns. 

"(j)  Authorization  op  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  through  1991.". 

Subtitle  C— Prevention 
SEC.  ai.  PORMl'LA  GRANTS  TO  STATES. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.).  as  amended  by  section  211,  is 
further  amended  by  inserting  after  title 
XXIV  the  following  new  title: 
"TITLE  XV-PREVENTION  OF  AC- 
QUIRED IMMUNE  DEFICIENCY  SYN- 
DROME 
•  SEC.  nm.  I'SE  OF  fi'NDs. 

"(a)  In  General.- The  purpose  of  this 
part  is  to  provide  for  the  establishment  of 
education  and  information  programs  to  pre- 
vent and  reduce  exposure  to.  and  the  trans- 
mission of.  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"(b)  Contents  op  Programs.- All  pro- 
grams of  education  and  information  receiv- 
ing funds  under  this  title  shall  include  in- 
formation about  the  harmful  effects  of  pro- 
miscuous sexual  activity  and  intravenous 
substance  abuse,  and  the  benefits  of  ab- 
staining from  such  activities. 

"(c)  Limitation.— None  of  the  funds  ap- 
propriated to  carry  out  this  title  may  be 
used  to  provide  education  or  information  de- 
signed to  promote  or  encourage,  directly, 
homosexual  or  heterosexual  sexual  activity 
or  intravenous  substance  abuse. 

"(d)  Construction.— Subsection  (c)  may 
not  be  construed  to  restrict  the  ability  of  an 
education  program  that  includes  the  infor- 
mation required  in  sut>seclion  (b)  to  provide 
accurate  information  about  various  means 
to  reduce  an  individual's  rislc  of  exposure  to. 
or  the  transmission  of.  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome, 
provided  that  any  informational  materials 
used  are  not  ot>scene. 

"Part  A— Formula  Grants  to  States 

SEC.  2MI.  ESTABLISHMENT  OF  PRO<;RAM. 

"(a)  Allotments  por  States.— For  the 
purpose  described  in  subsection  (b),  the  Sec- 
retary shall  for  each  of  the  fiscal  years  1989 
through  1991  make  an  allotment  for  each 
State  in  an  amount  determined  in  accord- 
ance with  section  2507.  The  Secretary  shall 
make  payments  each  such  fiscal  year  to 
each  State  from  the  allotment  for  the  State 
if  the  Secretary  approves  for  the  fiscal  year 
involved  an  application  submitted  by  the 
State  pursuant  to  section  2503. 


"(b)  Purpose  op  Grants.— The  Secretary 
may  not  make  payments  under  subsection 
(a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  to  expend  the  payments  only 
for  the  purpose  of  carrying  out.  in  accord- 
ance with  section  2502.  public  Information 
activities  with  respect  to  acquired  immune 
deficiency  syndrome. 

SEC.  2S4tt.  PROVISIONS  WrTH  RESPECT  TO  CARRY- 
ING OIT  Pt:RPOSE  OF  GRA.NT8. 

"A  State  may  expend  payments  received 
under  section  2501(a)— 

"(1)  to  develop,  establish,  and  conduct 
public  information  activities  relating  to  the 
prevention  and  diagnosis  of  acquired 
immune  deficiency  syndrome  for  those  pop- 
ulations or  communities  in  the  State  in 
which  there  are  a  significant  number  of  in- 
dividuals at  risk  of  infection  with  the  etiolo- 
gic agent  for  such  syndrome: 

"(2)  to  develop,  establish,  and  conduct 
such  public  information  activities  for  the 
general  public  relating  to  the  prevention 
and  diagnosis  of  such  syndrome: 

"(3)  to  develop,  establish,  and  conduct  ac- 
tivities to  reduce  risks  relating  to  such  syn- 
drome, including  research  into  the  preven- 
tion of  such  syndrome: 

"(4)  to  conduct  demonstration  projects  for 
the  prevention  of  such  syndrome: 

"(5)  to  provide  technical  assistance  to 
public  entities,  to  nonprofit  private  entities 
concerned  with  such  syndrome,  to  schools, 
and  to  employers,  for  the  purpose  of  devel- 
oping information  programs  relating  to 
such  syndrome: 

■(6)  with  respect  to  education  and  train- 
ing programs  for  the  prevention  of  such 
syndrome,  to  conduct  such  programs  for 
health  professionals  (including  allied  health 
professionals),  public  safety  workers  (in- 
cluding emergency  response  employees), 
teachers,  school  administrators,  and  other 
appropriate  education  personnel: 

"(7)  to  conduct  appropriate  programs  for 
educating  school-aged  children  with  respect 
to  such  syndrome,  after  consulting  with 
local  school  board: 

"(8)  to  make  available  to  physicians  and 
dentists  in  the  State  information  with  re- 
spect to  acquired  immune  deficiency  syn- 
drome, including  measures  for  the  preven- 
tion of  exposure  to.  and  the  transmission  of. 
the  etiologic  agent  for  such  syndrome 
(which  information  is  updated  not  less  than 
annually  with  the  most  recently  available 
scientific  data  relating  to  such  syndrome): 

"(9)  to  carry  out  the  initial  implementa- 
tion of  recommendations  contained  in  the 
guidelines  and  the  model  curriculum  devel- 
oped under  section  2525:  and 

"(10)  to  make  grants  to  public  entities, 
and  to  nonprofit  private  entities  concerned 
with  acquired  immune  deficiency  syndrome, 
for  the  purpose  of  the  development,  estab- 
lishment, and  expansion  of  programs  for 
education  directed  towards  individuals  at  in- 
creased risk  of  infection  with  the  etiologic 
agent  for  such  syndrome  and  activities  to 
reduce  the  rislis  of  exposure  to  such  etiolo- 
gic agent,  with  preference  to  programs  di- 
rected towards  populations  in  which  there  is 
significant  evidence  of  such  infection. 

SEC.  ZM3.  RF.gi  IREMENT  OF  Sl'BMISSION  OF  AP- 
PLICATION CONTAINING  CERTAIN 
AGREEMENTS  AND  A.HSl  RANCES. 

"(a)  In  General.— The  Secretary  may  not 
make  payments  under  section  2501(a)  for  a 
fiscal  year  unless— 

"(1)  the  State  involved  submits  to  the  Sec- 
retary a  description  of  the  purposes  for 
which  the  State  intends  to  expend  the  pay- 
ments for  the  fiscal  year: 

"(2)  the  description  identifies  the  popula- 
tions, areas,  and  localities  in  the  State  with 


a  need  for  the  services  for  which  amounts 
may  be  provided  by  the  SUte  under  this 
part: 

"(3)  the  description  provides  information 
relating  to  the  programs  and  activities  to  be 
supported  and  services  to  be  provided,  in- 
cluding a  description  of  the  manner  in 
which  such  programs  and  activities  will  be 
coordinated  with  any  similar  programs  and 
activities  of  public  and  private  entities;  and 

"(4)  the  State  submits  to  the  Secretary  an 
application  for  the  payments  containing 
agreements  in  accordance  with  this  part: 

"(5)  the  agreements  are  made  through 
certification  from  the  chief  executive  officer 
of  the  State: 

"(6)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 

■•(7)  the  application  otherwise  is  in  such 
form.  Is  made  in  such  maimer,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  but  this  part. 

"(b)  Opportunity  por  Public  Comment.— 
The  Secretary  may  not  make  payments 
under  section  2501(a)  for  a  fiscal  year  unless 
the  State  involved  agrees  that,  in  developing 
and  carrying  out  the  description  required  in 
subsection  (a),  the  State  will  provide  public 
notice  with  respect  to  the  description  (in- 
cluding any  revisions)  and  will  facilitate 
comments  from  interested  persons. 

SEC.  25W.  RESTRICTIONS  ON  USE  OF  GRANT. 

"(a)  In  General.— The  Secretary  may  not 
make  payments  under  section  2501(a)  for  a 
fiscal  year  unless  the  State  involved  agrees 
that  the  payments  will  not  be  expended— 

"( 1)  to  provide  inpatient  services; 

"(2)  to  make  cash  payments  to  intended 
recipients  of  services; 

"(3)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment;  or 

■•(4)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(b)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  pay- 
ments under  section  2501(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  that  the 
State  will  not  expend  more  than  5  percent 
of  the  payments  for  administrative  expenses 
with  respect  to  carrying  out  the  purpose  de- 
scribed in  section  2501(b). 

SEC.     2505.     REQIIREMENT     OF     REPORTS     AND 
AUDITS  BY  STATES. 

"(a)  Reports.— The  Secretary  may  not 
make  payments  under  section  2501(a)  for  a 
fiscal  year  unless  the  State  involved  agrees 
to  prepare  and  submit  to  the  Secretary  an 
annual  report  in  such  form  and  containing 
such  information  as  the  Secretary  deter- 
mines to  be  necessary  for— 

"(1)  securing  a  record  and  a  description  of 
the  purposes  for  which  payments  received 
by  the  State  pursuant  to  such  section  were 
expended  Bind  of  the  recipients  of  such  pay- 
ments: 

"(2)  determining  whether  the  payments 
were  expended  in  accordance  with  the  needs 
within  the  State  required  to  be  identified 
pursuant  to  section  2503(a)(2); 

"(3)  determining  whether  the  payments 
were  expended  in  accordance  with  the  pur- 
pose descrit>ed  in  section  2501(b):  and 

"(4)  determining  the  percentage  of  pay- 
ments received  pursuant  to  such  section 
that  were  expended  by  the  State  for  admin- 
istrative expenses  during  the  preceding 
fiscal  year. 
"'(b)  Audits.— 
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"(1)  The  Secretary  may  not  make  pay- 
ments under  section  2S01<a)  for  a  fiscal  year 
unless  the  State  involved  agrees  to  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  ensure  the 
proper  disbursal  of.  and  accounting  for, 
amounts  received  by  the  State  under  such 
section. 

"'(2)  The  Secretary  may  not  make  pay- 
ments under  section  2501(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  that— 

"(A)  the  State  will  provide  for— 

"(i)  a  financial  and  compliance  audit  of 
such  payments:  or 

"(ii)  a  single  financial  and  compliance 
audit  of  each  entity  administering  such  pay- 
ments: 

"'(B)  the  audit  will  be  performed  biennial- 
ly and  will  cover  expenditures  in  each  fiscal 
year:  and 

"(C)  the  audit  will  be  conducted  in  accord- 
ance with  standards  established  by  the 
ComptroDer  General  of  the  United  States 
for  the  audit  of  governmental  organizations, 
programs,  activities,  and  functions. 

"(3)  The  Secretary  may  not  make  pay- 
ments under  section  2501(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  that,  not 
later  than  30  days  after  the  completion  of 
an  audit  under  paragraph  (2),  the  State  will 
provide  a  copy  of  the  audit  report  to  the 
State  legislature. 

"(4)  For  purposes  of  paragraph  (2),  the 
term  financial  and  compliance  audit'  means 
an  audit  to  determine  whether  the  financial 
statements  of  an  audited  entity  present 
fairly  the  financial  position,  and  the  results 
of  financial  op>erations.  of  the  entity  in  ac- 
cordance with  generally  accepted  account- 
ing principles,  and  whether  the  entity  has 
complied  with  laws  and  regulations  that 
may  have  a  material  effect  upon  the  finan- 
cial statements. 

■"(c)  AviiLABiLiTT  TO  PUBLIC— The  Secre- 
tary may  not  make  payments  under  section 
2501(a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  to  make  copies  of  the  reports 
and  audits  described  in  this  section  available 
for  public  inspection. 

"(d)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  shall,  from  time  to  time,  evaluate  the 
expenditures  by  States  of  payments  re- 
ceived under  section  2501(a)  in  order  to 
ensure  that  expenditures  are  consistent 
with  the  provisions  of  this  part. 

SEC.  ZSOC  ADDITIONAL  REQUIRED  AGREEMENTS. 

"The  Secretary  may  not.  except  as  provid- 
ed in  sutMection  (b),  make  payments  under 
section  2S01(a)  for  a  fiscal  year  unless  the 
State  involved  agrees  that— 

"(1)  all  programs  conducted  or  supported 
by  the  State  with  such  payments  will  estab- 
lish objectives  for  the  program  and  will  de- 
termine the  extent  to  which  the  objectives 
are  met; 

"(2)  information  provided  under  this  part 
will  be  scientifically  accurate  and  factually 
correct; 

"(3)  in  carrying  out  section  2501(b).  the 
State  will  give  priority  to  programs  de- 
scribed in  section  2502(10)  for  individuals 
described  in  such  section; 

"(4)  with  respect  to  a  State  in  which  there 
is  a  substantial  number  of  individuals  who 
are  intravenous  substance  abusers,  the 
State  will  place  priority  on  activities  under 
this  part  directed  at  such  substance  abusers; 

"(5)  with  respect  to  a  State  in  which  there 
is  a  significant  incidence  of  reported  cases  of 
acquired  Immune  deficiency  syndrome,  the 
State  will— 

"(A)  for  the  purpose  described  in  subsec- 
tion (b)  Of  section  2501,  expend  not  less 


than  50  percent  of  payments  received  under 
subsection  (a)  of  such  section  for  a  fiscal 
year— 

"(i)  to  make  grants  to  public  entities,  to 
migrant  health  centers  (as  defined  in  sec- 
tion 329(a)),  to  community  health  centers 
(as  defined  in  section  330(a)),  and  to  non- 
profit private  entities  concerned  with  ac- 
quired immune  deficiency  syndrome;  or 

"(ii)  to  enter  into  contracts  with  public 
and  private  entities:  aiid 

"(B)  of  the  amounts  reserved  for  a  fiscal 
year  by  the  State  for  expenditures  required 
in  subparagraph  (A),  expend  not  less  than 
50  percent  to  carry  out  section  2502(10) 
through  grants  to  nonprofit  private  entities, 
including  minority  entities,  concerned  with 
acquired  immune  deficiency  syndrome  locat- 
ed in  and  representative  of  communities  and 
subpopulations  reflecting  the  local  inci- 
dence of  such  syndrome; 

(For  purposes  of  this  section,  the  term  sig- 
nificant percentage'  means  at  least  a  per- 
centage of  1  percent  of  the  number  of  re- 
ported cases  of  such  syndrome  in  the  United 
SUtes): 

"(6)  with  respect  to  programs  carried  out 
pursuant  to  section  2502(10).  the  State  will 
ensure  that  any  applicant  for  a  grant  under 
such  section  agrees— 

'"(A)  that  any  educational  or  information- 
al materials  developed  with  a  grant  pursu- 
ant to  such  section  will  contain  material. 
and  be  presented  in  a  manner,  that  is  specif- 
ically directed  towards  the  group  for  which 
such  materials  are  intended: 

"(B)  to  provide  a  description  of  the 
manner  in  which  the  applicant  has  planned 
the  program  in  consultation  with,  and  of 
the  manner  in  which  such  applicant  will 
consult  during  the  conduct  of  the  program 
with— 

"(i)  appropriate  local  officials  and  commu- 
nity groups  for  the  area  to  be  ser\"ed  by  the 
program; 

""(ii)  organizations  comprised  of.  and  rep- 
resenting, the  specific  population  to  which 
the  education  or  prevention  effort  is  to  be 
directed;  and 

"(ill)  individuals  having  expertise  in 
health  education  and  in  the  needs  of  the 
population  to  be  served; 

"(C)  to  provide  information  demonstrat- 
ing that  the  applicant  has  continuing  rela- 
tionships, or  will  establish  continuing  rela- 
tionships, with  a  portion  of  the  population 
in  the  service  area  that  is  at  risk  of  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome  and  with 
public  and  private  entities  in  such  area  that 
provide  health  or  other  support  services  to 
individuals  with  such  infection; 

"(D)  to  provide  a  description  of— 

"(i)  the  objectives  established  by  the  ap- 
plicant for  the  conduct  of  the  program;  and 

"'(ii)  the  methods  the  applicant  will  use  to 
evaluate  the  activities  conducted  under  the 
program  to  determine  if  such  objectives  are 
met;  and 

"(E)  such  other  information  as  the  Secre- 
tary may  prescribe; 

"(7)  with  respect  to  programs  carried  out 
pursuant  to  section  2502(10),  the  State  will 
give  preference  to  any  applicant  for  a  grant 
pursuant  to  such  section  that  is  located  in, 
has  a  history  of  service  in,  and  will  serve 
under  the  program,  any  geographic  area  in 
which— 

"(A)  there  is  a  significant  incidence  of  ac- 
quired immune  deficiency  syndrome: 

"(B)  there  has  been  a  significant  increase 
in  the  incidence  of  such  syndrome;  or 


"(C)  there  is  a  significant  risk  of  becoming 
infected  with  the  etiologic  agent  for  such 
syndrome; 

"(8)  the  State  will  establish  reasonable  cri- 
teria to  evaluate  the  effective  performance 
of  entities  that  receive  funds  from  pay- 
ments made  to  the  State  under  section 
2501(a)  and  will  establish  procedures  for 
procedural  and  substantive  independent 
State  review  of  the  failure  by  the  State  to 
provide  funds  for  any  such  entity;  and 

"(9)  the  State  will  permit  and  cooperate 
with  Federal  investigations  undertaken  in 
accordance  with  section  2509(e); 

"(10)  the  State  will  maintain  State  ex- 
penditures for  sen'ices  provided  pursuant  to 
section  2501  at  a  level  equal  to  not  less  than 
the  average  level  of  such  expenditures 
maintained  by  the  State  for  the  2-year 
period  preceding  the  fiscal  year  for  which 
the  State  is  applying  to  receive  payments. 

SEC.   2507.   DETERMINATION  OF  AMOl'NT  OF   AL- 
LOTMENTS FOR  STATES. 

"(a)  Minimum  Allotment.— The  allotment 
for  a  State  under  section  2501(a)  for  a  fiscal 
year  shall  be  the  greater  of— 

"(1)  the  amount  described  in  subsection 
(b);  or 

"(2)  the  amount  determined  in  accordance 
with  subsection  (c). 

"(b)  Determination  of  Minimum  Allot- 
ment. 

"(1)  If  the  total  amount  appropriated 
under  section  2516(a)  for  a  fiscal  year  ex- 
ceeds $100,000,000.  the  amount  referred  to 
in  subsection  (a)(1)  is  $300,000  for  the  fiscal 
year. 

"■(2)  If  the  total  amount  appropriated 
under  section  2514(a)  for  a  fiscal  year  equals 
or  exceeds  $50,000,000,  but  is  less  than 
$100,000,000,  the  amount  referred  to  in  sub- 
section (a)(1)  is  $200,000  for  the  fiscal  year. 

"(3)  If  the  total  amount  appropriated 
under  section  2514(a)  for  a  fiscal  year  is  less 
than  $50,000,000.  the  amount  referred  to  in 
subsection  (a)(1)  is  $100,000  for  the  fiscal 
year. 

"(c)  Determination  Under  Formula.— 

"( 1 )  The  amount  referred  to  in  subsection 
(a)(2)  is  the  sum  of— 

"(A)  the  amount  determined  under  para- 
graph (2);  and 

"(B)  the  amount  determined  under  para- 
graph (3). 

"(2)  The  amount  referred  to  in  paragraph 
(1)(A)  is  the  product  of— 

"(A)  an  amount  equal  to  50  percent  of  the 
amounts  appropriated  pursuant  to  section 
2514(a):  and 

""(B)  a  percentage  equal  to  the  quotient 
of- 

"'(i)  the  population  of  the  State  involved; 
divided  by 

"(ii)  the  population  of  the  United  States. 

"(3)  The  amount  referred  to  in  paragraph 
(1)(B)  is  the  product  of— 

■"(A)  an  simount  equal  to  50  percent  of  the 
amounts  appropriated  pursuant  to  section 
2514(a);  and 

"■(B)  a  percentage  equal  to  the  quotient 
of- 

"(i)  the  number  of  additional  cases  of  ac- 
quired immune  deficiency  syndrome  report- 
ed to  and  confirmed  by  the  Secretary  for 
the  State  involved  for  the  most  recent  fiscal 
year  for  which  such  data  is  available;  divid- 
ed by 

"(ii)  the  number  of  additional  cases  of 
such  syndrome  reported  to  and  confirmed 
by  the  Secretary  for  the  United  States  for 
such  fiscal  year. 

"■(d)  Disposition  of  Certain  Funds  Ap- 
propriated FOR  Allotments.— 
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"(1)  Amounts  described  in  paragraph  (2) 
shall  be  allotted  by  the  Secretary  to  States 
receiving  payments  under  section  2S01(a) 
for  the  fiscal  year  (other  than  any  State  re- 
ferred to  in  paragraph  (2KC)).  Such 
amounts  shall  be  allotted  according  to  a  for- 
mula established  by  the  Secretary.  The  for- 
mula shall  be  equivalent  to  the  formula  de- 
scribed in  this  section  under  which  the  al- 
lotment for  the  State  for  the  fiscal  year  in- 
volved was  determined. 

"(2)  The  amounts  referred  to  in  para- 
graph ( 1 )  are  any  amounts  that  are  not  paid 
to  States  under  section  2501(a)  as  a  result 
of- 

"(A)  the  failure  of  any  State  to  submit  an 
application  under  section  2507: 

•■(B)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section;  or 

"(C)  any  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend 
the  full  amount  of  the  allotment  made  to 
the  SUte. 

•SEC.    2S«t.    FAILl'RE    TO   COMPLY    WITH    AGREE- 
.MENTS. 

•(a)  Repaymknt  or  Payments.— 
••(1)  The  Secretary  may.  subject  to  subsec- 
tion (c),  require  a  State  to  repay  any  pay- 
ments received  by  the  State  under  section 
2501(a)  that  the  Secretary  determines  were 
not  expended  by  the  State  in  accordance 
with  the  agreements  required  to  be  con- 
tained in  the  application  submitted  by  the 
State  pursuant  to  section  2507. 

■•(2)  If  a  SUte  fails  to  make  a  repayment 
required  in  paragraph  (1).  the  Secretary 
may  offset  the  amount  of  the  repayment 
against  the  amount  of  any  payment  due  to 
be  paid  to  the  State  under  section  2501(a). 

■•(b)  WlTHHOlDIWC— 

"(1)  The  Secretary  may.  subject  to  subsec- 
tion (c).  withhold  payments  due  under  sec- 
tion 2501(a)  if  the  Secretary  determines 
that  the  State  involved  is  not  expending 
amounts  received  under  such  section  in  ac- 
cordance with  the  agreements  required  to 
be  contained  in  the  application  submitted 
by  the  State  pursuant  to  section  2507. 

■■(2)  The  Secretary  shall  cease  withhold- 
ing payments  from  a  State  under  paragraph 
(1)  if  the  Secretary  determines  that  there 
are  reasonable  assurances  that  the  State 
will  expend  amounts  received  under  section 
2501(a)  in  accordance  with  the  agreements 
referred  to  in  such  paragraph. 

••(3)  The  Secretary  may  not  withhold 
funds  under  paragraph  (1)  from  a  State  for 
a  minor  failure  to  comply  with  the  agree- 
ments referred  to  in  such  paragraph. 

'■(c)  Opportukity  for  Heariwc— Before 
requiring  repayment  of  payments  under 
subsection  (aKl).  or  withholding  payments 
under  subsection  (bKl),  the  Secretary  shall 
provide  to  the  State  an  opportunity  for  a 
hearing  conducted  within  the  State. 

"(d)  Prompt  Rxsponse  to  Serious  Alxega- 
TiOKS.— The  Secretary  shall  promptly  re- 
spond to  any  complaint  of  a  substantial  or 
serious  nature  that  a  State  has  failed  to 
expend  amounts  received  under  section 
2501(a)  in  accordance  with  the  agreements 
required  to  be  contained  in  the  application 
submitted  by  the  State  pursuant  to  section 
2507. 

"(e>  Ihvestioatiohs.— 

■•(  1 )  The  Secretary  shall  conduct  in  sever- 
al States  in  each  fiscal  year  investigations  of 
the  expenditure  of  payments  received  by 
the  States  under  section  2501(a)  in  order  to 
evaluate  compliance  with  the  agreements 
required  to  be  contained  in  the  applications 


submitted  to  the  Secretary  pursuant  to  sec- 
tion 2507. 

■'(2)  The  Comptroller  General  of  the 
United  States  may  conduct  investigations  of 
the  expenditure  of  funds  received  under  sec- 
lion  2501(a)  by  a  State  in  order  to  ensure 
compliance  with  the  agreements  referred  to 
in  paragraph  ( 1 ). 

■•(3)  Each  SUte.  and  each  entity  receiving 
funds  from  payments  made  to  a  State  under 
section  2501(a).  shall  make  appropriate 
books,  documents,  papers,  and  records  avail- 
able to  the  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  represenUtives.  for 
examination,  copying,  or  mechanical  repro- 
duction on  or  off  the  premises  of  the  appro- 
priate entity  upon  a  reasonable  request 
therefor. 

■•(4)(A)  In  conducting  any  Investigation  in 
a  State,  the  Secretary  and  the  Comptroller 
General  of  the  United  States  may  not  make 
a  request  for  any  information  not  readily 
available  to  the  SUte.  or  to  an  entity  receiv- 
ing funds  from  payments  made  to  the  SUte 
under  section  2501(a).  or  make  an  unreason- 
able request  for  information  to  be  compiled, 
collected,  or  transmitted  in  any  form  not 
readily  available. 

■(B)  Subparagraph  (A)  shall  not  apply  to 
the  collection,  compilation,  or  transmittal  of 
daU  in  the  course  of  a  judicial  proceeding. 

SEC.  VM.  prohibition  AGAINST  CERTAIN  FALSE 
STATEMENTS. 

•  (a)  In  General.— 

(1)  A  person  may  not  knowingly  make  or 
cause  to  be  made  any  false  sUtement  or  rep- 
resentation of  a  material  fact  in  connection 
with  the  furnishing  of  items  or  services  for 
which  amounts  may  be  paid  by  a  SUte  from 
payments  received  by  the  SUte  under  sec- 
tion 2501(a). 

••(2)  A  person  with  knowledge  of  the  oc- 
currence of  any  event  affecting  the  right  of 
the  person  to  receive  any  amounts  from 
payments  made  to  the  State  under  section 
2501(a)  may  not  conceal  or  fail  to  disclose 
any  such  event  with  the  Intent  of  fraudu- 
lently securing  such  amounts. 

••(b)  Criminal  Penalty  for  Violation  of 
Prohibition.- Any  person  who  violates  a 
prohibition  esUblished  in  subsection  (a) 
may  for  each  violation  be  fined  in  accord- 
ance with  title  18.  United  States  Code,  or 
imprisoned  for  not  more  than  5  years,  or 
both. 

SEC.  2510.  TECHNICAL  ASSISTANCE  AND  PROVI- 
SION BY  SECRETARY  OF  SUPPLIES 
AND  SERVICES  IN  LIEU  OF  GRANT 
FINOS. 

■■(a)  Technical  Assistance.— The  Secre- 
tary may  provide  training  and  technical  as- 
sistance to  States  with  respect  to  the  plan- 
ning, development,  and  operation  of  any 
program  or  service  carried  out  pursuant  to 
this  part.  The  Secretary  may  provide  such 
technical  assistance  directly  or  through 
granU  or  contracts. 

■■(b)  Provision  by  Secretary  of  Supplies 
AND  Services  in  Lieu  of  Grant  Funds.- 

•  (I)  Upon  the  request  of  a  State  receiving 
payments  under  this  part,  the  Secretary 
may.  subject  to  paragraph  (2).  provide  sup- 
plies, equipment,  and  services  for  the  pur- 
pose of  aiding  the  State  in  carrying  out  such 
part  and.  for  such  purpose,  may  deUil  to 
the  State  any  officer  or  employee  of  the  De- 
partment of  Health  and  Human  Services. 

■■(2)  With  respect  to  a  request  described  in 
paragraph  (1),  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  program 
involved  to  the  SUte  by  an  amount  equal  to 
the  costs  of  detailing  personnel  and  the  fair 
market  value  of  any  supplies,  equipment,  or 


services  provided  by  the  Secretary.  The  Sec- 
retary shall,  for  the  payment  of  expenses  in- 
curred in  complying  with  such  request, 
expend  the  amounts  withheld. 

SEC.  2811.  EVALL'A'noNS. 

■The  Secretary  shall,  directly  or  through 
grants  or  contracU,  evaluate  the  services 
provided  and  activities  carried  out  with  pay- 
ments to  States  under  this  part. 

SEC.  1512.  REPORT  BY  SECRETARY. 

•The  Secretary  shall  annually  prepare  a 
report  on  the  activities  of  the  States  carried 
out  pursuant  to  this  part.  Such  report  may 
include  any  recommendations  of  the  Secre- 
tary for  appropriate  administrative  and  leg- 
islative initiatives.  The  report  shall  be  sub- 
mitted to  the  Congress  through  inclusion  in 
the  comprehensive  report  required  in  sec- 
tion 2301. 

SEC.  2513.  DEFINITION. 

•Por  purposes  of  this  part,  the  term  'in- 
fection with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome'  includes  any 
condition  arising  from  such  etiologic  agent. 

■  SEC.  2514.  FINDING. 

■•(a)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  allotments  under 
section  2501(a).  there  are  authorized  to  be 
appropriated  $165,000,000  for  fiscal  year 
1989  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1990  and  1991. 

•■(b)  Availability  to  States.— Any 
amounts  paid  to  a  Sute  under  section 
2501(a)  shall  remain  available  to  the  SUte 
until  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  on  which  the  State  re- 
ceives such  amounts. 

■Part  B— National  Information  Programs 

SEC.    2521.    AVAILABILITY    OF    INFORMATION    TO 
GENERAL  PUBLIC. 

"(a)  Comprehensive  Information  Plan.— 
The  Secretary,  acting  through  the  Director 
of  the  Centers  for  Disease  Control,  shall  an- 
nually prepare  a  comprehensive  plan,  in- 
cluding a  budget,  for  a  National  Acquired 
Immune  Deficiency  Syndrome  Information 
Program.  The  plan  shall  conUin  provisions 
to  implement  the  provisions  of  this  title. 
The  Director  shall  submit  such  plan  to  the 
Secretary.  The  authority  esUblished  in  this 
subsection  may  not  be  construed  to  be  the 
exclusive  authority  for  the  Director  to  carry 
out  information  activities  with  respect  to  ac- 
quired immune  deficiency  syndrome. 

'■(b)  Clearinghouse.— 

••(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
may  esUblish  a  clearinghouse  to  make  in- 
formation concerning  acquired  immune  de- 
ficiency syndrome  available  to  Federal  agen- 
cies, SUtes.  public  and  private  entities,  and 
the  general  public. 

"(2)  The  clearinghouse  may  conduct  or 
support  programs— 

"(A)  to  develop  and  obUin  educational 
materials,  model  curricula,  and  methods  di- 
rected toward  reducing  the  transmission  of 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome; 

"(B)  to  provide  instruction  and  support 
for  individuals  who  provide  instruction  in 
methods  and  techniques  of  education  relat- 
ing to  the  prevention  of  acquired  immune 
deficiency  syndrome  and  instruction  in  the 
use  of  the  materials  and  curricula  described 
in  subparagraph  (A);  and 

"(C)  to  conduct,  or  to  provide  for  the  con- 
duct of.  the  materials,  curricula,  and  meth- 
ods described  in  paragraph  (1)  and  the  effi- 
cacy of  such  materials,  curricula,  and  meth- 
ods in  preventing  infection  with  the  etio- 


logic agent  for  acquired  immune  deficiency 
syndrome. 

"(c)  TOLL-FREE  Telephone  Communica- 
tions.—The  Secretary  shall  provide  for  the 
esUblishment  and  maintenance  of  toll-free 
telephone  communications  to  provide  infor- 
mation to.  and  respond  to  queries  from,  the 
public  concerning  acquired  immune  defi- 
ciency syndrome.  Such  communications 
shall  be  available  on  a  24-hour  basis. 

•SEC.  2522.  PUBLIC  INFORMATION  CAMPAIGNS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  public  en- 
tities, and  to  nonprofit  private  entities  con- 
cerned with  acquired  Immune  deficiency 
syndrome,  and  shall  enter  into  contracts 
with  public  and  private  entities,  for  the  de- 
velopment and  delivery  of  public  service  an- 
nouncements and  paid  advertising  messages 
that  warn  individuals  about  activities  which 
place  them  at  risk  of  infection  with  the  etio- 
logic agent  for  such  syndrome. 

"(b)  Re«uirement  of  Application.— The 
SecreUry  may  not  provide  financial  assist- 
ance under  subsection  (a)  unless— 

••(1)  an  application  for  such  assistance  is 
submitted  to  the  Secretary; 

••(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  assistance  is  to  be  provid- 
ed, the  application  provides  assurances  of 
compliance  satisfactory  to  the  SecreUry; 
and 

•'(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 
sec.  2523.  provision  of  information  to  un- 

derserved  populations. 
"(a)  In  General.— The  Secretary  may 
make  grants  to  public  entities,  to  migrant 
health  centers  (as  defined  in  section  329(a)). 
to  community  health  centers  (as  defined  in 
section  330(a)),  and  to  nonprofit  private  en- 
tities concerned  with  acquired  immune  defi- 
ciency syndrome,  for  the  purpose  of  assist- 
ing grantees  in  providing  services  to  popula- 
tions of  individuals  that  are  underserved 
with  respect  to  programs  providing  informa- 
tion on  the  prevention  of  exposure  to,  and 
the  transmission  of,  the  etiologic  agent  for 
acquired  immune  deficiency  syndrome. 

"(b)  Preferences  in  Making  Grants.— In 
making  grants  under  subsection  (a),  the  Sec- 
retary shall  give  preference  to  any  applicant 
for  such  a  grant  that  has  the  ability  to  dis- 
seminate rapidly  the  information  described 
in  subsection  (a)  (including  any  national  or- 
ganization with  such  abUity). 

•SEC.  2524.  authorization  OF  APPROPRIATIONS. 

"(a)  In  Gineral.- Por  the  purpose  of  car- 
rying out  sections  2521  through  2523.  there 
are  authorized  to  be  appropriated 
$105,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  and  1991. 

"(b)  Allocations.— 

"(1)  Of  the  amounts  appropriated  pursu- 
ant to  subsection  (a),  the  Secretary  shall 
make  available  $45,000,000  to  carry  out  sec- 
tion 2522  and  $30,000,000  to  carry  out  this 
part  through  finanical  assistance  to  minori- 
ty entities  for  the  provision  of  services  to 
minority  populations. 

"(2)  After  consulUtion  with  the  Director 
of  the  Office  of  Minority  Health  and  with 
the  Indian  Health  Service,  the  Secretary, 
acting  through  the  Director  of  the  Centers 
for  Disease  Control,  shall,  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
section,  publish  guidelines  to  provide  proce- 
dures for  applications  for  funding  pursuant 
to  paragraph  (1)  and  for  public  comment.". 
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Subtitle  D— National  Commigsion  on  Acquired 
Immune  Deflciency  Syndrome 
SEC.  241.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "'Nation- 
al Commission  on  Acquired  Immune  Defi- 
ciency Syndrome  Act". 

SEC.  242.  ESTABLISHMENT. 

There  is  esUblished  a  commission  to  be 
known  as  the  "National  Commission  on  Ac- 
quired Immune  Deficiency  Syndrome" 
(hereinafter  in  this  Act  referred  to  as  the 
"Commission"). 

SEC  243.  DUTIES  OF  COMMISSION. 

(a)  General  Purpose  of  the  Commis- 
sion.—The  Commission  shall  carry  out  ac- 
tivities for  the  purpose  of  promoting  the  de- 
velopment of  a  national  consensus  on  policy 
concerning  acquired  immune  deficiency  syn- 
drome (hereinafter  in  this  subtitle  referred 
to  as  "AIDS")  and  of  studying  and  making 
recommendations  for  a  consistent  national 
policy  concerning  AIDS. 

(b)  Succession.— The  Commission  shall 
succeed  the  Presidential  Commission  on  the 
Human  Immunodeficiency  Virus  Epidemic, 
esUblished  by  Executive  Order  12601,  dated 
June  24.  1987. 

(c)  Functions.- The  Commission  shall 
perform  the  following  functions: 

<1)  Monitor  the  implementation  of  the 
recommendations  of  the  Presidential  Com- 
mission on  the  Human  Immunodeficiency 
Virus  Epidemic,  modifying  those  recommen- 
dations as  the  Commission  considers  appro- 
priate. 

(2)  Evaluate  the  adequacy  of,  and  make 
recommendations  regarding,  the  financing 
of  health  care  and  research  needs  relating 
to  AIDS,  including  the  allocation  of  re- 
sources to  various  Federal  agencies  and 
SUte  and  local  governments  and  the  roles 
for  and  activities  of  private  and  public  fi- 
nancing. 

(3)  Evaluate  the  adequacy  of,  and  make 
recommendations  regarding,  the  dissemina- 
tion of  information  that  is  essential  to  the 
prevention  of  the  spread  of  AIDS,  and  that 
recognizes  the  special  needs  of  minorities 
and  the  important  role  of  the  family,  educa- 
tional institutions,  religion,  and  community 
organizations  in  education  and  prevention 
efforts. 

(4)  Address  any  necessary  behavioral 
changes  needed  to  combat  AIDS,  taking 
into  consideration  the  multiple  moral,  ethi- 
cal, and  legal  concerns  involved,  and  make 
recommendations  regarding  testing  and 
counseling  concerning  AIDS,  particularly 
with  respect  to  mainUining  confidentiality. 

(5)  Evaluate  the  adequacy  of,  and  make 
recommendations  regarding.  Federal  and 
SUte  laws  on  civil  rights  relating  to  AIDS. 

(6)  Evaluate  the  adequacy  of,  and  make 
recommendations,  regarding  the  capability 
of  the  Federal  Government  to  make  and  im- 
plement policy  concerning  AIDS  (and.  to 
the  extent  feasible  to  do  so,  other  diseases, 
known  and  unknown,  in  the  future),  includ- 
ing research  and  treatment,  the  availability 
of  clinical  trials,  education  and  the  financ- 
ing thereof,  and  including  specifically— 

(A)  the  streamlining  of  rules,  regulations, 
and  administrative  procedures  relating  to 
the  approval  by  the  Food  and  Drug  Admin- 
istration of  new  drugs  and  medical  devices, 
including  procedures  for  the  release  of  ex- 
perimenUl  drugs;  and 

(B)  the  advancement  of  administrative 
consideration  by  the  Health  Care  Financing 
Administration  relating  to  reimbursement 
for  new  drugs  and  medical  devices  approved 
by  the  Food  and  Drug  Administration. 

(7)  Evaluate  the  adequacy  of,  and  make 
recommendations    regarding,    international 
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coordination  and  cooperation  concerning 
daU  collection,  treatment  modalities,  and 
research  concerning  AIDS. 

SEC.  244.  MEMBERSHIP. 

(a)  Number  and  Appointment.— 

(1)  Appointment.— The  Commission  shall 
be  composed  of  15  members  as  follows: 

(A)  Five  members  shall  be  appointed  by 
the  President— 

(i)  three  of  whom  shall  be— 

(I)  the  Secretary  of  Health  and  Human 
Services; 

(II)  the  Administrator  of  Veterans'  Af- 
fairs; and 

(III)  the  Secretary  of  Defense; 
who  shall  be  nonvoting  members,  except 
that,  in  the  case  of  a  tie  vote  by  the  Com- 
mission, the  Secretary  of  Health  and 
Human  Services  shall  be  a  voting  member: 
and 

(ii)  two  of  whom  shall  be  selected  from 
the  general  public  on  the  basis  of  such  indi- 
viduals being  specially  qualified  to  serve  on 
the  Commission  by  reason  of  their  educa- 
tion, training,  or  experience. 

(B)  Five  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  RepresenU- 
tives on  the  joint  recommendation  of  the 
Majority  and  Minority  Leaders  of  the  House 
of  RepresenUtives. 

(C)  Five  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate  on 
the  joint  recommendation  of  the  Majority 
and  Minority  Leaders  of  the  Senate. 

(2)  Congressional  committee  recommen- 
dations.— In  making  appointments  under 
subparagraphs  (B)  and  (C)  of  paragraph  (1), 
the  Majority  and  Minority  Leaders  of  the 
House  of  RepresenUtives  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  Chairmen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  in  chapter  17  of  title  38, 
United  States  Code  (relating  to  veterans" 
health  care),  title  XIX  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1901  et  seq.)  (relating  to 
Medicaid),  and  the  Public  Health  Service 
Act  (42  U.S.C.  201  et  seq.)  (relating  to  the 
Public  Health  Service). 

(3)  Requirements  of  appointments.— The 
Majority  and  Minority  Leaders  of  the 
Senate  and  the  House  of  RepresenUtives 
shall— 

(A)  select  individuals  who  are  specially 
qualified  to  serve  on  the  Commission  by 
reason  of  their  education,  training,  or  expe- 
rience; and 

(B)  engage  in  consulUtions  for  the  pur- 
pose of  ensuring  that  the  expertise  of  the  10 
members  appointed  by  the  Speaker  of  the 
House  of  RepresenUtives  and  the  President 
pro  tempore  of  the  Senate  shall  provide  as 
much  of  a  balance  as  possible  and,  to  the 
greatest  extent  possible,  cover  the  fields  of 
medicine,  science,  law,  ethics,  health-care 
economics,  and  health-care  and  social  serv- 
ices. 

(4)  Term  of  members.— Members  of  the 
Commission  (other  than  members  appoint- 
ed under  paragraph  (l)(A)(i))  shall  serve  for 
the  life  of  the  Commission. 

(5)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(b)  Chairman.— Not  later  than  15  days 
after  the  members  of  the  Commission  are 
appointed,  such  members  shall  select  a 
Chairman  from  among  the  members  of  the 
Commission. 

(c)  Quorum.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  be  authorized  by  the 
commission  to  conduct  hearings. 


30252 


CONGRESSIONAL  RECORD— SENATE 


October  13,  1988 


October  13,  1988 


CONGRESSIONAL  RECORD— SENATE 


(d)  MntTiHcs.— The  Commission  shall 
hold  its  first  meeting  on  a  date  specified  by 
the  Chairman,  but  such  date  shall  not  be 
earlier  than  September  1.  1988,  and  not  be 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act.  or  September  30.  1988. 
whichever  is  later.  After  the  initial  meeting, 
the  Commission  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  iu  meml)ers.  but 
shall  meet  at  least  three  times  each  year 
during  the  life  of  the  Commission. 

(e)  Pay.— Members  of  the  Commission 
who  are  officers  or  employees  or  elected  of- 
ficials of  a  government  entity  shall  receive 
no  additional  compensation  by  reason  of 
their  service  on  the  Commission. 

(f)  P«»  Din*.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  sections  5702 
and  5703  of  title  5.  United  Stales  Code. 

(g)  Deaounx  roR  Appointment— Not  earli- 
er than  July  11.  1988.  and  not  later  than  45 
days  after  the  date  of  the  enactment  of  this 
Act.  or  Augxist  1.  1988.  whichever  is  later, 
the  members  of  the  Commission  shall  be  ap- 
pointed. 

SEC  24S.  REPORTS 

(a)  Interim  Reports.— 

(1)  In  general.— Not  later  than  1  year 
after  the  date  on  which  the  Commission  is 
fully  COTistituted  under  section  244(a).  the 
Conunission  shall  prepare  and  submit  to  the 
President  and  to  the  appropriate  commit- 
tees of  Congress  a  comprehensive  report  on 
the  activities  of  the  Commission  to  that 
date. 

(2)  Contents.— The  report  submitted 
under  paragraph  ( 1 )  shall  include  such  find- 
ings, and  such  recommendations  for  legisla- 
tion and  administrative  action,  as  the  Com- 
mission considers  appropriate  based  on  its 
activities  to  that  date. 

(3)  Other  reports— The  Commission 
shall  transmit  such  other  reports  as  it  con- 
siders appropriate. 

(b)  Pinal  Report  — 

(1)  In  general.— Not  later  than  2  years 
after  the  date  on  which  the  Commission  is 
fully  constituted  under  section  244(a).  the 
Commission  shall  prepare  and  submit  a 
final  report  to  the  President  and  to  the  ap- 
propriate committees  of  Congress. 

(2)  Contents.— The  final  report  submitted 
under  paragraph  ( 1 )  shall  contain  a  detailed 
statement  of  the  activities  of  the  Commis- 
sion and  of  the  findings  and  conclusions  of 
the  Commission,  including  such  recommen- 
dations for  legislation  and  administrative 
action  as  the  Commission  considers  appro- 
priate. 

SEf.  24«.  EXECniVE  DIREtT»)R  AND  STAFF. 

(a)  ExEctmvE  Director — 

(1)  Appointment— The  Conunission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chairman,  with  the  approval 
of  the  Commission,  not  later  than  30  days 
after  the  Chairman  is  selected. 

(2)  Compensation —The  Executive  Direc- 
tor shall  be  compensated  at  a  rate  not  to 
exceed  the  maximum  rate  of  basic  pay  pay- 
able under  GS-18  of  the  General  Schedule 
as  contained  in  title  5.  United  States  Code. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  ap- 
point and  fix  the  compensation  of  such  ad- 
ditional personnel  as  the  Executive  Director 
considers  necessary  to  carry  out  the  duties 
of  the  Commission. 

<c)  Applicability  of  Civil  Service 
Laws.— The  Executive  Director  and  the  ad- 


ditional personnel  of  the  Commission  ap- 
pointed under  subsection  (b)  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  Sutes  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  t)e  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi 
cation  and  General  Schedule  pay  rates. 

(d)  Consultants— Subject  to  such  rules 
as  may  t)e  prescribed  by  the  Commission, 
the  Executive  Director  may  procure  tempo- 
rary or  intermittent  services  under  section 
3109(b)  of  title  5.  United  States  Code,  at 
rales  for  individuals  not  to  exceed  $200  per 
day. 

(e)  Detailed  Personnel  and  Support 
Services.— Upon  the  request  of  the  Commis- 
sion for  the  detail  of  personnel,  or  for  ad- 
ministrative and  support  services,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  Act.  the  Secretary  of  Health  and 
Human  Services  and  the  Administrator  of 
Veterans  Affairs,  either  jointly  or  separate- 
ly, may  on  a  reimbursable  basis  ( 1 )  detail  lo 
the  Commission  personnel  of  the  Depart- 
ment of  Health  and  Human  Services  or  the 
Veterans'    Administration,    respectively,    or 

2)  provide  to  the  Commission  administra- 
tive and  support  services.  The  Secretary  and 
the  Administrator  shall  consult  for  the  pur- 
pose of  determining  and  implementing  an 
appropriate  method  for  jointly  or  separate- 
ly detailing  such  personnel  and  providing 
such  services. 

SEC.  247   PHWER.S  OF  « OMMISSION. 

(a)  Hearings— For  the  purpose  of  carry- 
ing out  this  Act.  the  Commission  may  con- 
duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  adminis- 
ter oaths  or  affirmations  to  witnesses  ap- 
pearing before  the  Commission. 

(b)  Delegation.- Any  member  or  employ- 
ee of  the  Commission  may.  if  authorized  by 
the  Commission,  take  any  action  that  the 
Commission  Is  authorized  to  take  under  this 
Act. 

(c)  Access  to  Information— The  Commis- 
sion may  secure  directly  from  any  executive 
department  or  agency  such  information  as 
may  be  necessary  lo  enable  the  Commission 
to  carry  out  this  Act.  except  to  the  extent 
that  the  department  or  agency  is  expressly 
prohibited  by  law  from  furnishing  such  in- 
formation. On  the  request  of  the  Chairman 
of  the  Commission,  the  head  of  such  depart- 
ment or  agency  shall  furnish  nonprohibited 
information  to  the  Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC.  24H.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1989  $2,000,000,  and  such  sums  as 
may  be  necessary  in  any  sul)sequent  fiscal 
year,  to  carry  out  the  purposes  of  this  Act. 
Amounts  appropriated  pursuant  to  such  au- 
thorization shall  remain  available  until  ex- 
pended. 

SE(    249  TER.MiNATIOS 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  on  which  its  final  report 
is  submitted  under  section  245(b).  The 
President  may  extend  the  life  of  the  Com- 
mission for  a  period  of  not  to  exceed  2 
years. 
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SEC.  251.  REUCIREMENT  OF  STl'DV  WITH  RESPECT 
TO  MINORITY  HEALTH  AND  ACQl'IRED 
IMMl  NE  DEFICIENCY  SYNDROME. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  Office  of  Minority  Health, 
shall  conduct  a  study  for  the  purpose  of  de- 
termining- 

(1)  the  level  of  knowledge  within  minority 
communities  concerning  acquired  immune 
deficiency  syndrome,  the  risks  of  the  trans- 
mission of  the  etiologic  agent  for  such  syn- 
drome, and  the  means  of  reducing  such  risk; 
and 

(2)  the  effectiveness  of  Federal,  State,  and 
local  prevention  programs  with  respect  to 
acquired  immune  deficiency  syndrome  in 
minority  communities. 

(b)  Report— The  Secretary  shall,  not 
later  than  12  months  after  the  date  of  en- 
actment of  this  Act.  complete  the  study  re- 
quired in  subsection  (a)  and  submit  to  the 
Congresss  a  report  describing  the  findings 
made  as  a  result  of  the  study. 

SK«  2S.'  ESTABLISHMENT  OF  OFFICE  WITH  RE- 
SPEtT  TO  .MINORITY  HEALTH  AND  AC- 
UllREU  IM.MINE  DEFICIENCY  SYN- 
DROME. 

The  Secretary  of  Health  and  Human  Ser\- 
ices.  acting  through  the  Director  of  the 
Centers  for  Disease  Control,  shall  establish 
an  office  for  the  purpose  of  ensuring  that, 
in  carrying  out  the  duties  of  the  Secretary 
with  respect  to  prevention  of  acquired 
immune  deficiency  syndrome,  the  Secretary 
develops  and  implements  prevention  pro- 
grams targeted  at  minority  populations  and 
provides  appropriate  technical  assistance  in 
the  implementation  of  such  programs. 

SEC.  2.S3.  INFORMATION  FOR  HEALTH  AND  Pl  BLIC 
SAFCTY  WORKERS. 

(a)  Development  and  Dissemination  or 
Guidelines —Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  title,  the 
Secretary  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 

Secretary"),  acting  through  the  Director  of 
the  Centers  for  Disease  Control,  shall  devel- 
op, issue,  and  disseminate  emergency  guide- 
lines to  all  health  workers,  public  safety 
workers  (including  emergency  response  em- 
ployees) in  the  United  States  concerning— 

(1)  methods  to  reduce  the  risk  in  the 
workplace  of  becoming  infected  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome:  and 

(2)  circumstances  under  which  exposure 
to  such  etiologic  agent  may  occur. 

(b)  Use  in  Occupational  Standards.— The 
Secretary  shall  transmit  the  guidelines 
issued  under  subsection  (a)  to  the  Secretary 
of  Labor  for  use  by  the  Secretary  of  Labor 
in  the  development  of  standards  to  be  issued 
under  the  Occupational  Safety  and  Health 
Act  of  1970. 

(c)  Development  and  Dissemination  of 
Model  Curriculum  for  Emergency  Re- 
sponse Employees.— 

(1)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  title,  the  Secretary, 
acting  through  the  Director  of  the  Centers 
for  Disease  Control,  shall  develop  a  model 
curriculum  for  emergency  response  employ- 
ees with  respect  to  the  prevention  of  expo- 
sure to  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome  during  the 
process  of  responding  to  emergencies. 

(2)  In  carrying  out  paragraph  (1).  the  Sec- 
retary shall  consider  the  guidelines  issued 
by  the  Secretary  under  sut>section  (a). 


(3)  The  Biodel  curriculum  developed  under 
paragraph  (1)  shall,  to  the  extent  practica- 
ble, include— 

(A)  information  with  respect  to  the 
manner  in  which  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  is 
transmitted:  and 

(B)  information  that  can  assist  emergency 
response  employees  in  distinguishing  be- 
tween conditions  in  which  such  employees 
are  at  risk  with  respect  to  such  etiologic 
agent  and  conditions  in  which  such  employ- 
ees are  not  at  risk  with  respect  such  etiolo- 
gic agent. 

(4)  The  Secretary  shall  establish  a  task 
force  to  assist  the  Secretary  in  developing 
the  model  curriculum  required  in  paragraph 
( 1 ).  The  Secretary  shall  appoint  to  the  task 
force  representatives  of  the  Centers  for  Dis- 
ease Control,  representatives  ol  State  gov- 
ernments, and  representatives  of  emergency 
response  employees. 

(5)  The  Secretary  shall— 

(A)  trananit  to  Stete  public  health  offi- 
cers copies  of  the  guidelines  and  the  model 
curriculum  developed  under  paragraph  (1) 
with  the  request  that  such  officers  dissemi- 
nate such  copies  as  appropriate  throughout 
the  State:  and 

(B)  make  such  copies  available  to  the 
public. 

SEC.  254.  CONTINCINC  EDUCATION  FOR  HEALTH 
CARE  PROVIDERS. 

(a)  In  GeHeral.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  may 
make  grants  to  nonprofit  organizations  com- 
posed of.  or  representing,  health  care  pro- 
viders to  assist  in  the  payment  of  the  costs 
of  projects  to  train  such  providers  concern- 
ing— 

(1)  appropriate  Infection  control  proce- 
dures to  reduce  the  transmission  of  the  etio- 
logic agent  for  acquired  immune  deficiency 
syndrome;  and 

(2)  the  provision  of  care  and  treatment  to 
individuals  with  such  syndrome  or  related 
illnesses. 

(b)  Limitation.— The  Secretary  may  make 
a  grant  under  subsection  (a)  to  an  entity 
only  if  the  entity  will  provide  services  under 
the  grant  in  a  geographic  area,  or  to  a  popu- 
lation of  individuals,  not  served  by  a  pro- 
gram substantially  similar  to  the  program 
described  in  subsection  (a). 

(c)  Requirement  of  Matching  Funds.- 

(1)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  gratit  agrees,  with  respect  to  the 
costs  to  be  incurred  by  the  applicant  in  car- 
rying out  the  purpose  described  in  such  sub- 
section, to  make  available,  directly  or 
through  donations  from  public  or  private 
entities,  non-Federal  contributions  (in  cash 
or  in  kind  under  paragraph  (2))  toward  such 
costs  in  an  amount  equal  to  not  less  than  $2 
for  each  $1  of  Federal  funds  provided  in 
such  payments. 

(2)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant,  equipment, 
or  services.  Amounts  provided  by  the  Feder- 
al Government,  or  services  assisted  or  subsi- 
dized to  any  significant  extent  by  the  Feder- 
al Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

(d)  Requibement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless— 

( 1 )  an  application  for  the  grant  is  submit- 
ted to  the  Secretary: 

(2)  with  resf>ect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 


application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

(e)  AtmioRiZATioN  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  through  1991. 

SEC.  255.  technical  ASSISTANCE. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  provide  technical  assistance  to 
public  and  nonprofit  private  entities  carry- 
ing out  programs,  projects,  and  activities  re- 
■  lating  to  acquired  immune  deficiency  syn- 
drome. 

SEC.  25«.  MISCELLANEOUS  PROVISIONS. 

(a)  Public  Health  Emergency  Fund.— Sec- 
tion 319  of  the  Public  Health  Service  Act 
(42  U.S.C.  247d)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "the  Ad- 
ministrator of  Health  Resources  and  Serv- 
ices," before  "or  the  Director":  and 

(2)  in  subsection  (b)(1),  by  striking 
"$30,000,000"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "$45,000,000". 

(b)  Certain  Use  of  Funds.- None  of  the 
funds  provided  under  this  Act  or  an  amend- 
ment made  by  this  Act  shall  be  used  to  pro- 
vide individuals  with  hypodermic  needles  or 
syringes  so  that  such  individuals  may  use  il- 
legal drugs,  unless  the  Surgeon  General  of 
the  United  States  determines  that  a  demon- 
stration needle  exchange  program  would  be 
effective  in  reducing  drug  abuse  and  the 
risk  that  the  public  will  become  infected 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

(c)  Report  on  Certain  Ethical  Issues.— 
The  Congressional  Biomedical  Ethics  Board 
shall  report  to  Congress  within  eighteen 
months  from  the  effective  date  of  this  Act 
on  the  ethical  issues  connected  with  the  ad- 
ministration of  nutrition  and  hydration  to 
dying  patiente.  This  report  shall  include  a 
review  of  State  laws,  regulations  and  court 
decisions  on  this  topic.  The  report  shall  also 
discuss  the  arguments  concerning  the  ap- 
propriate roles  of  the  patient,  the  patient's 
family,  the  care  provider,  the  State  and  the 
appropriate  Federal  role. 

(d)  Study  of  State  Laws.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  for  the  pur- 
pose of  determining— 

(A)  the  laws  and  policies  of  the  States  re- 
lating to  confidentiality  and  disclosure  of  in- 
formation with  respect  to  records  of  the 
counseling  and  testing  of  individuals  regard- 
ing the  etiologic  agent  for  acquired  immune 
deficiency  syndrome:  and 

(B)  the  laws  and  policies  of  the  States  re- 
lating to  discrimination  against  individuals 
infected  with  such  etiologic  agent  or  regard- 
ed as  being  so  infected. 

(2)  Not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services  shall  com- 
plete the  study  required  in  subsection  (a) 
and  submit  to  the  Congress  a  report  describ- 
ing the  findings  made  as  a  result  of  the 
study. 

TITLE  III— PREVENTIVE  HEALTH.  HEALTH 

SERVICES.  AND  HEALTH  PROMOTION 

Subtitle  A— Preventive  Health  and  Health 

Services 


SEC  Ml.  BLOCK  GRANTS. 

(a)    AtTTHORIZATION    OF    APPROPRIATIONS.— 

Section  1901(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300w(a))  is  amended  by  strik- 
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ing  "and"  after  "1986."  and  by  inserting 
before  the  period  the  following:  ", 
$110,000,000  for  fiscal  year  1989,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  and  1991". 

(b)  Use  of  Allotments.- Section 
1904(a)(1)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300w-3(a)(l))  is  amended— 

(1)  in  subparagraph  (B),  by  inserting 
before  the  period  the  following:  "and  elevat- 
ed serum  cholesterol"; 

(2)  in  subparagraph  (C),  by  inserting 
before  the  period  the  following:  ",  including 
programs  designed  to  reduce  the  incidence 
of  chronic  diseases": 

(3)  in  subparagraph  (D),  by  inserting 
before  the  period  the  following:  ",  including 
immunization  services": 

(4)  in  subparagraph  (F),  in  the  second  sen- 
tence, by  striking  "systems  (other"  and  all 
that  follows  and  inserting  the  following: 
"systems,  except  that  such  amounts  may  be 
used  for  the  payment  of  not  more  than  50 
percent  of  the  costs  of  purchasing  communi- 
cations equipment  for  the  systems.";  and 

(5)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"(H)  Establishing  and  maintaining  preven- 
tive health  service  programs  for  screening 
for,  the  detection,  diagnosis,  prevention,  and 
referral  for  treatment  of.  and  follow-up  on 
compliance  with  treatment  prescribed  for, 
uterine  cancer  and  breast  cancer.". 

(c)  Application  and  Description  of  Ac- 
tivities.—Section  1905(d)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300w-4(d))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  description  shall  in- 
clude a  statement  of  the  public  health  ob- 
jectives expected  to  be  achieved  by  the 
State  through  the  use  of  the  payments  the 
State  will  receive  under  section  1903.". 

(d)  Reports  and  Audits.— 
(I)  Section  1906(a)  of  the  Public  Health 

Service  Act  (42  U.S.C.  300w-5(a))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Each  annual  report  required  in  para- 
graph (1)  shall  include— 

"(A)  information  and  data  on  the  number 
of  individuals  who  received  services  provid- 
ed through  the  use  of  payments  under  sec- 
tion 1903,  the  types  of  such  services  provid- 
ed, the  types  of  health  care  providers  that 
delivered  such  services,  and  the  cost  of  each 
type  of  such  service; 

"(B)  such  other  information  and  data  as 
the  Secretary  may  require;  and 

■(C)  an  evaluation  of  the  extent  to  which 
such  services  have  been  effective  towards 
meeting  the  public  health  objectives  de- 
scribed in  the  statement  submitted  to  the 
Secretary  pursuant  to  section  1905(d).". 

(2)  Section  1906(b)(6)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300w-5(b)(6))  is 
amended  by  striking  "1983,"  and  inserting 
•1990,". 

SEC.     302.     GRANTS     FOR     EMERGENCY     MEDICAL 
SERVICES  FOR  CHILDREN. 

(a)  Duration  of  Grant.— Section  1910(a) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
300w-9(a))  is  amended  in  the  second  sen- 
tence by  striking  "shall  be  for"  and  all  that 
follows  and  inserting  the  following:  "shall 
be  for  not  more  than  a  two-year  ijeriod.  sub- 
ject to  annual  evaluation  by  the  Secretary.". 

(b)  Authorization  of  Appropriations.— 
Section  1910(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300w-9(d))  is  amended  by  in- 
serting before  the  period  the  following:  ", 
$3,000,000  for  fiscal  year  1989,  $4,000,000  for 
fiscal  year  1990,  and  $5,000,000  for  fiscal 
year  1991". 


30254 


CONGRESSIONAL  RECORD— SENATE 


October  IS,  1988 


October  13,  1988 


SBC  Vn.   REPEAL  Or  PROGRAM  Of  STATE  PLA.N- 
NING  GRANTS. 

P»rt  A  Of  Utle  xrx  of  the  Public  Health 
Service    Act    (42    U.S.C.    300w    et    seq.)    Is 
amended  by  striking  section  1910A. 
SMbtitIc  B— Procnuiu  With  Respect  to  Sexually 

Tnuismitted  DisesM*.  Health  Information,  and 

Health  Promotion 
SEC.  311.  GRANTS  FOR  PREVENTION  OF  SEXtALLV 

TRANSMrrreo  diseases. 
Section  318  of  the  Public  Health  Service 
Act  (42  U.S.C.  247c)  is  amended— 

(1)  in  the  title,  by  striking  "and  acquired 
immune  deficiency  syndrome": 

(2)  by  striking  subsections  (d)  and  (f ); 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (d)  and  subsection  (g)  as  sul>section 
(e):  and 

(4)  in  subsection  (dKl)  (as  so  redesignat- 
ed>- 

(A)  in  the  first  sentence— 

<1)  by  striking  "(b),  (c).  and  (d) "  and  in- 
serting "(b)  and  (c)": 

(11)  by  striking  "and"  after  "19M.": 

(ill)  by  striking  the  period  and  inserting  a 
comma;  and 

(iv)  by  adding  at  the  end  the  following: 
"$78.000.(X)0  for  fiscal  year  1989.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  and  1991.": 

(B)  in  the  third  sentence,  by  striking  "(b). 
(c).  or  (d)"  and  inserting  "(b)  or  (c)";  and 

(C)  by  striking  the  last  sentence. 

SEC.  31  r  HEALTH  INFORMATION  AND  HEALTH  PRO- 
MOTION. 

(a)  Adthoriiatioii  of  Appropriations.— 
Title  XVll  of  the  Public  Health  Service  Act 
<42  U.S.C.  300u  et  seq.)  is  amended— 

(1)  in  section  noi(b)— 

(A)  by  striking  "this  title."  and  inserting 
"sections  1701  through  1705.":  and 

(B)  by  striking  "and"  after  "1988."  and  in- 
serting before  the  period  the  following:  ". 
and  $10,000,000  for  each  of  the  fiscal  years 
1989  through  1991":  and 

(2)  in  section  1706(e).  by  striking  "and" 
after  "1986,"  and  inserting  before  the  period 
the  following:  ",  $6,000,000  for  fiscal  year 
1989.  $8,000,000  for  fiscal  year  1990.  and 
$10,000,000  for  fiscal  year  1991". 

(b)  Model     Programs     for     Employkk 

HXALTM     PROMOnOH     AND     DISEASE     PRXVEN- 
TIOB.— 

(1)  Section  1701(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300u(a))  is  amended— 

(A)  by  redesignating  paragraphs  (7) 
through  (10)  as  paragraphs  (8)  through 
<  1 1 ).  respectively:  and 

(B)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7KA)  develop  model  programs  through 
which  employers  in  the  public  sector,  and 
employers  that  are  small  businesses  (as  de- 
fined in  section  3  of  the  Small  Business 
Act),  can  provide  for  their  employees  a  pro- 
gram to  promote  healthy  behaviors  and  to 
discourage  participation  in  unhealthy  t>e- 
haviors; 

"(B)  provide  technical  assistance  to  public 
and  private  employers  in  implementing  such 
programs  (including  private  employers  that 
are  not  small  businesses  and  that  will  imple- 
ment programs  other  than  the  programs  de- 
veloped by  the  Secretary  pursuant  to  sub- 
PAragraph  (A)):  and 

"(C)  in  providing  such  technical  assist- 
ance, give  preference  to  small  businesses;". 

(2)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  shall 
complete  the  development  of  the  mcxJel  pro- 
grams required  in  section  noi(a)<7MA)  of 
the  Public  Health  Service  Act  (as  added  by 
paragraph  (IHB)  of  this  sulMCCtion ). 


and   Conforming   Amend- 

1701(a)     of     the     Public 

Act    (42    U.S.C.    300u)    is 


(c)  Technical 
MENTS.— Section 
Health  Service 
amended— 

(1)  in  paragraph  (9)  (as  redesignated  by 
subsection  (b)<l)(A)  of  this  section),  by 
striking  "paragraph  (7)"  and  inserting 
"paragraph  (8)":  and 

(2)  in  the  matter  after  and  below  para- 
graph (HMD)  (as  so  redesignated)— 

(A)  by  striking  the  first  sentence:  and 

(B)  by  striking  "paragraph  (10)"  and  in- 
serting "paragraph  (11)". 

TITLE  IV— ORGAN  TRANSPLANT 
AMENDMENTS  OF  l»88 

SEC.  Ml.  SHORT  TITLE  AND  REFERENCE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Organ  Transplant  Amendments  Act 
of  1988". 

(b)  Reference.- Whenever  in  this  title  an 
amendment  or  repeal  is  expressed  In  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  l)e 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 

SEC.  4W.  ASSISTANCE  FOR  ORGAN  PROtTREMENT 
ORGANIZATIONS. 

(a)  Additional  Grant  AirrHORiTY. —Sec- 
lion  371(a)  (42  U.S.C.  273(a))  is  amended— 

(1)  in  paragraph  (2).  by  inserting  "consoli- 
dation." after  "operation.": 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  inserting  after  paragraph 
(2)  the  following  new  paragraph: 

"(3)  The  Secretary  may  make  grants  for 
special  projects  designed  to  increase  the 
number  of  organ  donors.":  and 

(3)  in  paragraph  (4)  (as  redesignated  in 
paragraph  (2)  of  this  subsection)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A): 

(B)  by  striking  the  period  at  the  end  and 
inserting  ".  and":  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  with  respect  to  carrying  out  para- 
graph (3).  give  special  consideration  to  pro- 
posals from  existing  organ  procurement  or- 
ganizations.". 

(b)  Limitations  on  Additional  Grant  Ao- 
thority.— Section  374(b)(3)  (42  U.S.C. 
274b(bH3))  is  amended  in  the  first  sentence 
by  striking  "section  371"  and  all  that  fol- 
lows through  "organizations"  and  inserting 
"paragraphs  (2)  and  (3)  of  section  371(a)". 

(c)  Description  of  Organ  Procurement 
Organization.— 

(1)  Section  371(b)  (42  U.S.C.  273(b))  is 
amended— 

(A)  in  paragraph  (ImE)— 

(I)  by  striking  "size  which"  and  inseriing 
"size  such  that":  and 

(ii)  by  striking  "will  include"  and  all  that 
follows  through  "year"  and  inserting  the 
following:  "the  organization  can  reasonably 
expect  to  procure  organs  from  not  less  than 
50  donors  each  year"; 

(B)  in  paragraph  (2)(C).  by  striking 
"372(b)(2KD)."  and  inserting  the  following: 
"372(bM2ME).  Including  arranging  for  test- 
ing with  respect  to  preventing  the  acquisi- 
tion of  organs  that  are  infected  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome.": 

(C)  In  paragraph  (2)(E)— 

(i)  by  inserting  "equitably"  after  "organs"; 
and 

(II)  by  striking  "centers  and":  and 

(D)  in  paragraph  (2)— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph ( I ); 

(11)  by  striking  the  period  at  the  end  and 
inserting  ".  and":  and 


(ill)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(K)  assist  hospitals  in  establishing  and 
implementing  protocols  for  making  routine 
inquiries  about  organ  donations  by  potential 
donors.". 

(2)  Section  371(b)(lMGHi)(III)  is  amended 
by  inserting  before  the  comma  the  follow- 
ing: "or  an  individual  with  a  doctorate 
degree  in  a  biological  science  with  knowl- 
edge, experience,  or  skill  in  the  field  of  his- 
tocompatibility". 

(3)  The  amendment  made  by  paragraph 
(IKA)  shall  not  apply  to  an  organ  procure- 
ment organization  designated  under  section 
1138(b)  of  the  Social  Security  Act  until  2 
years  after  the  initial  designation  of  the  or- 
ganization under  such  section. 

(d)  Authorizations  of  Appropriations.— 
Section  371(c)  (42  U.S.C.  273(c))  is  amended 
to  read  as  follows: 

"(c)  For  grants  under  subsection  (a),  there 
is  authorized  to  be  appropriated  $5,000,000 
for  each  of  the  fiscal  years  1988  through 
1990". 

SEC.  4»3.  ORGAN  PROCl  REMENT  AND  TRANSPLAN- 
TATION  NETWORK. 

(a)  DtrriES.— Section  372(b)(2)  (42  U.S.C. 
274(b)(2))  is  amended— 

(1)(A)  by  redesignating  subparagraphs  (B) 
through  (H)  as  subparagraphs  (C)  through 
(I),  respectively;  and 

(B)  by  adding  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  establish  membership  criteria  and 
medical  criteria  for  allocating  organs  and 
provide  to  members  of  the  public  an  oppor- 
tunity to  comment  with  respect  to  such  cri- 
teria,": 

(2)  in  subparagraph  (D)  (as  redesignated 
in  paragraph  (1)(A)  of  this  subsection),  by 
striking  "organs  which"  and  all  that  follows 
and  inserting  "organs."; 

(3)  in  subparagraph  (E)  (as  redesignated 
in  paragraph  (IHA)  of  this  subsection), 
strike  "organs,"  and  insert  the  following: 
"organs,  including  standards  for  preventing 
the  acquisition  of  organs  that  are  infected 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome.": 

(4)  in  subparagraph  (F)  (as  redesignated 
in  paragraph  (1)(A)  of  this  subsection),  by 
striking  "basis."  and  inserting  the  following: 
"basis  (and.  to  the  extent  practicable, 
among  regions  or  on  a  national  basis).":  and 

(5>(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H)  (as  redesignated  in  para- 
graph ( 1 )( A)  of  this  subsection); 

(B)  by  striking  the  period  at  the  end  and 
inserting  ".  and":  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(J)  carry  out  studies  and  demonstration 
projects  for  the  purpose  of  improving  proce- 
dures for  organ  procurement  and  alloca- 
tion.". 

(b)  Consideration  of  Critical  Com- 
ments.—Section  372  (42  U.S.C.  274)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  Secretary  shall  establish  proce- 
dures for— 

"(1)  receiving  from  interested  persons  crit- 
ical comments  relating  to  the  manner  in 
which  the  Organ  Procurement  and  Trans- 
plantation Network  is  carrying  out  the 
duties  of  the  Network  under  suljsection  (b): 
and 

"(2)  the  consideration  by  the  Secretary  of 
such  critical  comments.". 


SEC.   404.    requirement  OF  ESTABLISHMENT  OF 
BONE  MARROW  REGISTRY. 

(a)  In  General.— Section  373  (42  U.S.C. 
274a)  is  amended— 

(1)  by  Inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  Not  later  than  October  1,  1988,  the 
Secretary  shall,  by  grant  or  contract,  estab- 
lish a  registry  of  voluntary  bone  marrow 
donors. 

"(2)  For  the  purpose  of  carrying  out  para- 
graph (1),  there  are  authorized  to  be  appro- 
priated $1,500,000  for  fiscal  year  1989  and 
$1,600,000  for  fiscal  year  1990.". 

(b)  Conforming  Amendment.— Section  373 
(42  U.S.C.  274a)  is  amended  in  the  title  by 
inserting  "and  bone  marrow  registry"  after 
"registry". 

SEC.  405.  ADMINISTRATION. 

Section  375  (42  U.S.C.  274c)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  "1985.  1986.  1987,  and  1988,"  and 
inserting  "1985  through  1990.";  and 

(2)  In  paragraph  (4).  by  striking  "one 
year"  and  all  that  follows  through  "annual 
report"  and  inserting  the  following:  "not 
later  than  April  1  of  each  of  the  years  1989 
and  1990,  submit  to  the  Congress  a  report". 

SEC.  406.  report. 

Section  376  (42  U.S.C.  274d)  is  amended  by 
striking  "shall  annually"  and  inserting  the 
following:  "shall,  not  later  than  October  1 
of  each  year,". 

SEC.  407.  PBTAL  ORGAN  TRANSPLANTS. 

Section  301(c)(1)  of  the  National  Organ 
Transplant  Act  (42  X3S.C.  274e<cKl))  is 
amended  to  read  as  follows: 

"(1)  The  term  'human  organ'  means  the 
human  (iocludlng  fetal)  kidney,  liver,  heart, 
lung,  pancreas,  bone  nuurow,  cornea,  eye, 
bone,  and  skin  or  any  subpart  thereof  and 
any  other  human  organ  (or  any  subpart 
thereof,  including  that  derived  from  a  fetus) 
specified  by  the  Secretary  of  Health  and 
Human  Services  by  regulation.". 

SEC  408.  ESTABLISHMENT  OF  BLOCK  GRANT  PRO- 
GRAM. 

(a)  In  General.— Title  XIX  of  the  PubUc 
Health  Service  Act  (42  \3S.C.  300w  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  IX— ImmunoauppreMivc  Drug  Therapy 
Block  Grant 
-SEC  1931.  DEFINITIONS. 

"For  purposes  of  this  part: 

"(1)  Eligible  patient.— The  term  'eligible 
patient'  means  an  organ  transplant  patient 
who  is  not  eligible  to  receive  reimbursement 
for  the  oost  of  immunosuppressive  drug 
therapy  under  title  XVIII  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395  et  seq.).  under  the 
State's  medicaid  plan  under  title  XIX  of 
such  Act  (42  U.S.C.  1396  et  seq.).  or  under 
private  insurance. 

"(2)  Immunosuppressive  drug  therapy.— 
The  term  'immunosuppressive  drug  ther- 
apy' means  drugs  and  biologicals  that  are  to 
be  used  for  the  purpose  of  preventing  the 
rejection  of  transplanted  organs  and  tissues 
and  that  can  be  administered  by  the  trans- 
plant patient. 

"(3)  Transplant  center.— The  term  'trans- 
plant center'  means  a  transplant  center  that 
Is  a  member  of  the  Organ  Procurement  and 
Transplantation  Network  established  under 
section  372. 

-SEC  1032.  AUTHORIZATION  OF  APPROPRIA'nONS. 

"For  the  purpose  of  making  allotments  to 
States  to  (arry  out  this  part,  there  are  au- 
thorized t«  be  appropriated  $5,000,000  for 
each  of  the  fiscal  years  1988  through  1990. 
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"SEC  1»33.  ALLOTMENTS. 

"(a)  Amount.— 

"(1)  In  GENERAL.— Prom  amounts  appropri- 
ated under  section  1932  for  each  of  the 
fiscal  years  1988  through  1990.  the  Secre- 
tary shall  allot  to  each  State  an  amount 
that  bears  the  same  ratio  to  the  total 
amount  appropriated  under  such  section  for 
such  fiscal  year  as  the  total  number  of  eligi- 
ble patients  In  the  State  bears  to  the  total 
number  of  eligible  patients  in  the  United 
SUtes. 

"(2)  Minimum  allotment.— Notwithstand- 
ing paragraph  (1),  the  aUotment  of  any 
State  in  any  fiscal  year  under  this  subsec- 
tion shall  not  be  less  than  $50,000.  If,  under 
paragraph  (1),  the  allotment  of  any  State  In 
any  fiscal  year  wlU  be  less  than  $50,000,  the 
Secretary  shall  increase  the  allotment  of 
such  State  to  $50,000  and  shall  proportion- 
ately reduce  the  allotments  of  all  other 
States  whose  allotment  exceeds  $50,000  in  a 
manner  that  will  Insure  that  the  allotment 
of  each  State  in  such  fiscal  year  is  at  least 
$50,000. 
"(b)  Unallotted  Funds.— 
"(1)  In  GENERAL.— Subject  to  paragraph 
(2),  to  the  extent  that  all  the  funds  appro- 
priated under  section  1932  for  a  fiscal  year 
and  available  for  allotment  In  such  fiscal 
year  are  not  otherwise  allotted  to  States  be- 
cause— 

"(A)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1936  for  such 
fiscal  year, 

"(B)  one  or  more  SUtes  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

"(C)  some  State  allotments  are  offset  or 
repaid  under  section  1906(b)(3)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  section 
1936(d)); 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  such  fiscal  year  without  regard  to  this 
subsection. 
"(2)  Organ  transplant  centers.— 
"(A)  Application.— If  a  State  does  not 
submit  an  application  for  an  allotment  or 
description  of  activities  in  accordance  with 
section  1936  for  a  fiscal  year  or  notifies  the 
Secretary  that  the  State  does  not  intend  to 
use  the  full  amount  of  the  allotment  of  the 
State,  an  organ  transplant  center  in  the 
State  may  submit  an  application  in  accord- 
ance with  section  1936  for  the  amount  of 
the  allotment  not  allocated  to  the  State. 

"(B)  Allotment.— Subject  to  subpara- 
graph (C),  if  an  applicant  center  complies 
with  the  requirements  Imposed  on  the  State 
by  this  part,  the  Secretary  shall  provide  to 
the  center  the  amount  of  the  allotment  not 
allocated  to  the  State. 

"(C)  Multiple  applicants.— If  two  or  more 
applicant  centers  in  a  State  meet  the  re- 
quirements of  subparagraph  (B),  the  Secre- 
tary shall  4livide  among  the  eligible  appli- 
cant centers  in  an  equitable  manner  the 
amount  of  the  allotment  not  allocated  to 
the  State. 

"(D)  Distribution  to  other  states.— If 
one  or  more  centers  in  a  State  receive  an  al- 
lotment under  this  paragraph  for  a  fiscal 
year,  the  allotment  shall  not  be  made  avail- 
able to  remaining  States  under  paragraph 
(1). 

-SEC    1934.    PAYMENTS    UNDER    ALLOTMENTS   TO 
STATES. 

"(a)  In  General.— For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503(a)  of  title  31,  United  States 
Code,   to   each   State   from   its   allotments 


under  section  1933  from  amounts  appropri- 
ated for  that  fiscal  year. 

"(b)  Carryover  Funds.- Any  amount  paid 
to  a  State  for  a  fiscal  year  and  remaining 
unobligated  at  the  end  of  such  year  shall 
remain  available  for  the  next  fiscal  year  to 
such  State  for  the  purposes  for  which  it  was 
made. 

-SEC  1935.  USE  OF  ALLOTMENTS. 

"(a)  In  General.— 

"(1)  Use.— Except  as  provided  in  subsec- 
tions (b)  and  (c),  amounts  paid  to  a  State 
under  section  1934  from  its  allotment  under 
section  1933  for  any  fiscal  year  shall  be  used 
by  the  State  to  provide  immunosuppressive 
drug  therapy  for  eligible  patients. 

"(2)  Methods.- A  State  may  use  amounts 
paid  to  the  SUte  under  section  1934  from  its 
allotment  under  section  1933  to  provide  im- 
munosuppressive drug  therapy  for  eligible 
patients— 

"(A)  by  purchasing  the  drugs  and  biologi- 
cals for  such  therapy  and  distributing  such 
drugs  and  biologicals  to  transplant  centers 
or  eligible  patients: 

"(B)  by  certifying  that  an  individual  is  an 
eligible  patient  for  purposes  of  this  part  and 
by  reimbursing  a  transplant  center  for  the 
costs  of  immunosuppressive  drug  therapy 
provided  by  such  center  to  such  individual: 
"(C)  by  any  other  method  prescribed  by 
the  Secretary  by  regulation  (other  than  the 
method  described  in  subsection  (b)(1)). 

"(3)  CoPAYMENTs.— A  State  may  require  an 
eligible  patient  to  whom  Immunosuppres- 
sive drug  therapy  is  provided  with  amounts 
paid  to  the  State  under  this  part  to  make 
copayments  for  part  of  the  costs  of  such 
therapy,  without  regard  to  section  1916  of 
the  Social  Security  Act  (42  U.S.C.  1396o). 

"(b)  Limitations.— A  State  may  not  use 
amounts  paid  to  it  under  section  1934  to— 

"(1)  make  direct  payments  to  organ  trans- 
plant patients;  or 

"(2)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(c)  Administrative  Costs.— Not  more 
than  10  percent  of  the  total  amount  paid  to 
any  State  under  section  1934  from  its  allot- 
ment under  section  1933  for  any  fiscal  year 
may  be  used  for  administering  the  funds 
made  available  under  section  1934.  The 
State  will  pay  from  non-Federal  sources  the 
remaining  costs  of  administering  such 
funds. 

"SEC  1936.  APPLICA"nON  AND  DESCRIPTION  OF  AC- 
TIVI-nES:  REQUIREMENTS. 

"(a)  Application  Required.— In  order  to 
receive  an  allotment  for  a  fiscal  year  under 
section  1933,  each  SUte  shall  submit  an  ap- 
plication to  the  Secretary.  Each  such  appli- 
cation shall  be  in  such  form  and  submitted 
by  such  date  as  the  Secretary  shall  require. 
Each  such  application  shall  contain  assur- 
ances that  the  SUte  will  meet  the  require- 
ments of  subsection  (b). 

'"(b)  Requirements.— As  part  of  the 
annual  application  required  by  subsection 
(a),  the  chief  executive  officer  of  each  SUte 
shall- 

"(1)  certify  that  the  SUte  agrees  to  use 
the  funds  allotted  to  the  SUte  under  sec- 
tion 1933  in  accordance  with  the  require- 
ments of  this  part; 

"(2)  agrees  to  cooperate  with  Federal  in- 
vestigations undertaken  in  accordance  with 
section  1907  (as  such  section  applies  to  this 
part  pursuant  to  subsection  (d)  of  this  sec- 
tion); and 

"(3)  certify  that  the  SUte  agrees  that 
Federal  funds  made  available  under  section 
1934  for  any  period  will  be  so  used  as  to  sup- 
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plement  and  Increase  the  level  of  State, 
local,  and  other  non-Pederal  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  the  activities  for 
which  funds  a^e  provided  under  such  sec- 
tion and  will  in  no  event  supplant  such 
State,  local,  and  other  non-Pederal  funds. 

"(c)  DsscniPTiOH  or  Activitibs.— 

••(1)  In  GiwDiAL.— The  chief  executive  offi- 
cer of  a  State  shall,  as  part  of  the  applica- 
tion required  by  subsection  (a),  also  prepare 
and  furnish  the  Secretary  (in  accordance 
with  such  form  as  the  Secretary  shall  pro- 
vide) with  a  description  of  the  intended  use 
of  the  paymente  the  State  will  receive  under 
section  1934  for  the  fiscal  year  for  which 
the  application  is  submitted,  including  in- 
formation on  the  programs  and  activities  to 
be  supported. 

•(2)  PtTBLic  co»H«Ejrr.— The  description 
shall  be  made  public  within  the  State  in 
such  manner  as  to  facilitate  comment  from 
any  person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal. 

"(3)  Revisiohs.— The  description  shall  be 
revised  (consistent  with  this  section) 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  programs 
and  activities  assisted  by  the  State  under 
this  part.  Any  revision  shall  be  subject  to 
paragraph  (2). 

■•(d)  ABMiHisTRATiON-Unless  inconsistent 
with  this  part,  section  1903(b).  section 
1906<a).  paragraphs  (1)  through  (5)  of  sec- 
tion 1906<c\  and  sections  1907.  1908.  and 
1909  shall  apply  to  this  part  in  the  same 
manner  as  such  provisions  apply  to  part  A 
of  this  title. 

■•(e)  Abditiohal  InroRMATiON.— Each 
annual  report  submitted  by  a  State  to  the 
Secretary  under  section  1906(a)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  sul>sec- 
tion  (d)  of  this  section)  with  respect  to  its 
activities  under  this  part  shall  contain— 

•(Da  specification  of  the  number  of  eligi- 
ble patients  in  the  State  receiving  immuno- 
suppressive drug  therapy  with  amounts  paid 
to  the  State  under  this  part; 

"(2)  a  description  of  the  amount  of  any  co- 
payment  required  by  the  State  under  sec- 
tion I935<  a  M  3):  and 

•■(^a  certification  that  amounts  paid  to 
the  State  under  this  part  are  being  used  in 
accordance  with  this  part. 

•^EC.  1»37.  TERMINATION  DATK. 

■The  amendments  made  under  part  D  of 
this  Act  shall  terminate  effective  January  1. 
1991. •■. 

(b)  Rbport.— 

(1)  In  omiRAL.— Not  later  than  24  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  prepare  and  transmit  to  the  Congress 
a  report  concerning  the  impact  of  part  D  of 
title  XIX  of  the  Public  Health  Service  Act 
(as  added  by  section  407  of  this  title). 

(2)  Coirmrrs.— The  report  shall  contain— 

(A)  a  description  of  the  effect  of  the  pro- 
gram established  under  such  part  on  organ 
transplants  in  the  United  States: 

(B)  an  analysis  of  the  effects  of  such  pro- 
gram on  the  costs  of  organ  transplants  and 
renal  dialysis; 

(C)  an  analysis  of  the  extent  to  which 
amounts  paid  to  States  under  such  part  are 
used  for  purposes  other  than  the  purposes 
specified  by  such  part,  including  an  analysis 
of  the  extent  to  which  drugs  and  biologicals 
purchased  with  such  amounts  are  provided 
to  individuals  who  are  not  eligible  patients 
under  such  part;  and 

(D)  such  recommendations  as  the  Secre- 
tary considers  appropriate,  including  recom- 


mendations as  to  whether  financial  assist- 
ance under  such  program  should  be  contin- 
ued during  fiscal  years  after  fiscal  year 
1990. 

TITLE  V— F(H)D  AND  DRIG 
ADMINISTRATION 
SEt'.  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Food  and 
Drug  Administration  Act  of  1988  ". 

SEC.  SOZ.  FINDINGS. 

Congress  finds  that— 

( 1 )  the  public  health  has  been  effectively 
protected  by  the  presence  of  the  Food  and 
Drug  Administration  during  the  last  eighty 
years; 

(2)  the  presence  and  importance  of  the 
Pood  and  Drug  Administration  must  be 
guaranteed;  and 

(3)  the  independence  and  integrity  of  the 
Pood  and  Drug  Administration  need  to  be 
enhanced  in  order  to  ensure  the  continuing 
protection  of  the  public  health. 

SEC.  503.  ESTABLISHMENT  OF  ADMINISTRATION  BY 
LAW. 

(a)  Establishment.— Chapter  IX  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
use.  391  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  »03.  moo  AND  DRIG  ADMINISTRATION. 

(a)  In  Gbneral.— There  is  established  in 
the  Department  of  Health  and  Human  Serv- 
ices the  Food  and  Drug  Administration 
(hereinafter  in  this  section  referred  to  as 
the  •■Administration"). 

••(b)  Commissioner.— 

■■(1)  Appointment— There  shall  be  in  the 
Administration  a  Commissioner  of  Pood  and 
Drugs  (hereinafter  in  this  section  referred 
to  as  the  ■Commissioner  ")  who  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

■•(2)  General  powers.— The  Secretary, 
through  the  Commissioner,  shall  be  respon- 
sible for— 

(A)  providing  overall  direction  to  the 
Pood  and  Drug  Administration  and  estab- 
lishing and  implementing  general  policies 
respecting  the  management  and  operation 
of  programs  and  activities  of  the  Food  and 
Drug  Administration; 

••(B)  coordinating  and  overseeing  the  oper- 
ation of  all  administrative  entities  within 
the  Administration; 

■(C)  research  relating  to  foods,  drugs,  cos- 
metics, and  devices  in  carrying  out  this  Act; 

■(D)  conducting  educational  and  public  in- 
formation programs  relating  to  the  respon- 
sibilities of  the  Food  and  Drug  Administra- 
tion; and 

■•(E)  performing  such  other  functions  as 
the  Secretary  may  prescribe. 

(c)  Technical  and  Scientipic  Review 
Groups.— The  Secretary  through  the  Com- 
missioner of  Pood  and  Drugs  may.  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  establish  such  technical  and  scientific 
review  groups  as  are  needed  to  carry  out  the 
functions  of  the  Administration.  Including 
(unctions  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  and  appoint  and  pay  the 
members  of  such  groups,  except  that  offi- 
cers and  employees  of  the  United  States 
shall  not  receive  additional  compensation 
for  service  as  members  of  such  groups.". 

(b)  CoNPORMiNG  Amendments.— Title  5. 
United  States  Code,  is  amended— 

(1)  in  section  5316.  by  striking  out  the 
item  relating  to  the  Commissioner  of  Pood 


and  Drugs.  Department  of  Health  and 
Human  Services;  and 

(2)  in  section  5315,  by  adding  at  the  end 
thereof  the  following  new  Item: 

•Commissioner  of  Pood  and  Drugs.  De- 
partment of  Health  and  Human  Services". 

(c)  ErrECTivE  Date.— 

(1)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  this  title  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(2)  Section  903(b)(1)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (as  added  by  subsec- 
tion (a)  of  this  section)  shall  apply  to  the 
appointments  of  Commissioners  of  Food 
and  Drugs  made  after  the  date  of  enact- 
ment of  this  Act. 

TITLE  VI-HEALTH  PROFESSIONS 
REAUTHORIZATION  ACT  OF  1988 

SEC.  Ml.  SHORT  TITLE;  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Health  Professions  Reauthorization 
Act  of  1988". 

(b)  Reperence.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  \>e 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 

SEC.  C02.  FEDERAL  PROGRAM  OF  INSIRED  LOANS 
TO  GRADUATE  STIDENTS  IN  HEALTH 
PROFESSIONS  SCHOOLS. 

(a)  Establishment  op  Additional  Credit 
Authority.— Section  728(a)  (42  U.S.C. 
294a(a))  is  amended  in  the  first  sentence  by 
striking  'and"  after  ■1987:"  and  by  inserting 
before  the  period  the  following:  "; 
$325,000,000  for  fiscal  year  1989; 
$375,000,000  for  fiscal  year  1990;  and 
$400,000,000  for  fiscal  year  199r'. 

(b)  Extension  op  Period  por  Insurance  of 
New  LOANS.-Sectlon  728(a)  (42  U.S.C. 
294a(a))  is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  the  following:  ". 
and  if  in  any  fiscal  year  no  ceiling  has  been 
established,  any  difference  carried  over 
shall  constitute  the  ceiling  for  making  new 
loans  (Including  loans  to  new  borrowers) 
and  paying  Installments  for  such  fiscal 
year.";  and 

(2)  in  the  third  sentence  by  striking 
•1991."  and  Inserting  "1994.". 

(c)  Prohibition  Against  Apportionments 
OF  Credit  Atn-HORiTY.— Section  728(a)  (42 
U.S.C.  294a(a))  Is  amended  by  adding  at  the 
end  the  following  new  sentence:  "The  total 
principal  amount  of  Federal  loan  Insurance 
available  under  this  subsection  shall  be 
granted  by  the  Secretary  without  regard  to 
any  apportionment  for  the  purr)Ose  of  chap- 
ter 15  of  title  31,  United  States  Code,  and 
without  regard  to  any  similar  limitation. ". 

(d)  Priority  in  Provision  op  Insurance.— 
Section  728(b)  (42  U.S.C.  294a(b))  is  amend- 
ed by  inserting  "(1)"  after  the  sut>sectlon 
designation  and  by  adding  at  the  end  the 
following  new  paragraph: 

•"(2)  In  providing  certificates  of  insurance 
under  section  732  through  comprehensive 
contracts,  the  Secretary  shall  give  priority 
to  eligible  lenders  that  agree— 

■•(A)  to  make  loans  to  students  at  Interest 
rates  below  the  rates  prevailing,  during  the 
period  involved,  for  loans  covered  by  Feder- 
al loan  insurance  pursuant  to  this  subpart; 
or 

•■(B)  to  make  such  loans  under  terms  that 
are  otherwise  favorable  to  the  student  rela- 
tive to  the  terms  under  which  eligible  lend- 
ers are  generally  making  such  loaivs  during 
such  period.". 
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(e)  Frequency  of  CoMPOimDiifC  op  Inter- 
est.—Section  731(a)(2KD))  (42  UJS.C. 
294d(a)<2)(D))  Is  amended  by  inserting  "not 
more  frequently  than"  after  "compounded". 

(f)  DmsMiNATioN  OF  Financial  Need  op 
Students.— Section  731  (42  U.S.C.  294d)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  With  respect  to  any  determination  of 
the  financial  need  of  a  student  for  a  loan 
covered  by  Federal  loan  insurance  under 
this  subpart,  this  subpart  may  not  be  con- 
strued to  limit  the  authority  of  any  school 
to  make  such  allowances  for  students  with 
special  circumstances  as  the  school  deter- 
mines appropriate.". 

(g)  Authority  for  Assignment  of  Loans 
With  Respect  to  Secondary  Market.— Sec- 
tion 732(d)  (42  U.S.C.  294e(d))  Is  amended 
by  striking  "eligible  lender,  or"  and  Insert- 
ing the  following:  "eligible  lender  (Including 
a  public  entity  in  the  business  of  purchasing 
student  loans),  or". 

(h)  Clarification  With  Respect  to  Ref- 
erence TO  Holders  op  Federally  Insured 
Loans.— Section  733(d)  (42  U.S.C.  294f(d))  is 
amended  in  the  first  sentence  by  inserting 
■"eligible  lender  or"  before  "holder"; 

(1)  Amoont  of  Loss  Pursuant  to  De- 
fault.—Section  733(e)(2)  (42  U.S.C. 
294f(e)(2))  Is  amended  by  Inserting  before 
the  semicolon  the  following:  ",  less  the 
amount  of  any  judgment  collected  pursuant 
to  default  proceedings  commenced  by  the  el- 
igible lender  or  holder  involved". 

(j)  Clarification  With  Respect  to  Effect 
OF  Bankruptcy.- Section  733(g)  (42  U.S.C. 
294f(g))  is  amended  by  Inserting  "any  chap- 
ter of  "  before  "title  11,". 

(k)  Provisions  With  Respect  to  Actions 
FOR  Default.— 

(1)  Section  733(a)  (42  U.S.C.  294f(a))  is 
amended  b(y  striking  "(including,  if  appro- 
priate, commencement  of  a  suit)"  and  In- 
serting the  following:  "(including,  subject  to 
subsection  (h),  commencement  and  prosecu- 
tion of  ain  action)". 

(2)  Section  733  (42  U.S.C.  294f)  is  amend- 
ed- 

(A)  In  subsection  (b),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  may  sell  without  recourse  to  eligi- 
ble lenders  (or  other  entitles  that  the  Secre- 
tary determines  are  capable  of  dealing  in 
such  loans)  notes  or  other  evidence  of  loans 
received  through  assignment  under  the  first 
sentence.";  and 

(B)  by  adding  at  the  end  the  following 
new  subsections: 

""(h)(1)  With  respect  to  the  default  by  a 
borrower  on  any  loan  covered  by  Federal 
loan  Insurance  under  this  subpart,  the  Sec- 
retary shall,  under  subsection  (a),  require 
an  eligible  lender  or  holder  to  commence 
and  prosecute  an  action  for  such  default 
unless— 

"(A)  In  the  determination  of  the  Secre- 
tary- 

"(i)  the  eligible  lender  or  holder  has  made 
reasonable  efforts  to  serve  process  on  the 
borrower  involved  and  has  been  unsuccess- 
ful with  res|)ect  to  such  efforts,  or 

"(li)  prosecution  of  such  an  action  would 
be  fruitless  because  of  the  financial  or  other 
circumstances  of  the  borrower; 

"(B)  for  such  loans  made  before  the  date 
of  the  enactment  of  the  Health  Professions 
Reauthorizlitlon  Act  of  1988,  the  loan  In- 
volved was  made  in  an  amount  of  less  than 
$5000;  or 

"'(C)  for  such  loans  made  after  such  date, 
the  loan  involved  was  made  in  an  amount  of 
less  than  $2500. 

"(2)  With  respect  to  an  eligible  institution 
that  has  commenced  an  action  pursuant  to 


subsection  (a),  the  Secretary  shall  make  the 
payment  required  in  such  subsection,  or 
deny  the  dalm  for  such  payment,  not  later 
than  60  days  after  the  date  on  which  the  eli- 
gible Institution  notifies  the  Secretary  that 
judgment  has  been  entered  with  respect  to 
the  action. 

"'(I)  The  Secretary  may  establish  reasona- 
ble limits  for  default  rates  for  borrowers  In 
each  of  the  health  professions  Identified  in 
section  737(1).  If  the  eligible  Institutions 
within  any  of  the  health  professions,  taken 
as  a  group,  exceed  such  limits,  the  Secretary 
may  suspend,  terminate,  or  otherwise  re- 
strict the  eligibility  of  such  group  of  schools 
for  borrowing  under  this  section.". 

(1)  STA"rE  Designations  of  Eligible  Lend- 
ers.—Section  737(2)  (42  U.S.C.  294j(2))  is 
amended— 

(1)  by  striking  "or"  after  "State."  the 
second  place  such  term  appears;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: "",  or  a  nonprofit  private  entity  des- 
ignated by  the  State,  regulated  by  the 
State,  and  approved  by  the  Secretary  ". 

(m)  Reissuance  and  Refinancing  Agree- 
BiENTS  Authorized.— Subpart  I  of  part  C  of 
title  VII  (42  U.S.C.  294  et  seq.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.    73SA.    REISSUANCE    AND    REFINANCING    OF 
CERTAIN  LOANS. 

"(a)  In  General.— Any  borrower  who  re- 
ceived a  loan  insured  under  this  subpart 
bearing  an  interest  rate  that  is  fixed  at  a 
rate  in  excess  of  12  percent  per  year  may 
enter  into  an  agreement  with  the  eligible 
lender  that  made  such  loan  for  the  reis- 
suance of  such  loan  in  order  to  permit  the 
borrower  to  obtain  for  such  loan  the  inter- 
est rate  in  effect  for  loans  insurable  under 
this  subpart  on  the  date  the  borrower  sub- 
mits am  application  to  such  lender  for  such 
reissuance. 

"(b)  Procedures.— 

"■(1)  Discharge  by  obtaining  loan.— Any 
borrower  who  received  a  loan  under  this 
subpart  bearing  an  interest  rate  that  is 
fixed  at  a  rate  in  excess  of  12  percent  per 
year  may  obtain  a  loan  from  an  eligible 
lender  (other  than  the  original  lender)  for 
the  purpose  of  discharging  the  loan  from 
such  original  eligible  lender.  A  loan  made 
for  such  purpose— 

"(A)  shall  bear  interest  at  the  interest 
rate  in  effect  for  loans  insurable  under  this 
subpart  on  the  date  the  borrower  submits 
an  application  for  a  loan  under  this  subsec- 
tion: and 

"(B)  shall  be  applied  to  discharge  the  bor- 
rower from  any  remaining  obligation  to  the 
original  eligible  lender  with  respect  to  the 
original  loan. 

"(2)  Certification.— Each  new  eligible 
lender  may  accept  certification  from  the 
original  eligible  lender  to  the  borrower's 
original  loan  In  lieu  of  presentation  of  the 
original  promissory  note. 

'"(c)  Time  of  Payment.— Any  loan  reissued 
under  subsection  (a)  or  refinanced  under 
subsection  (b)  shall  be  payable  during  the 
repayment  period  applicable  to  the  loan 
made  under  this  subpart  prior  to  the  date  of 
enactment  of  this  section,  and  such  reis- 
suance or  refinancing  shall  not  result  In  the 
extension  of  the  duration  of  the  loan. 

"(d)  Administrative  Costs.— An  eligible 
lender  reissuing  a  loan  under  subsection  (a) 
or  refinancing  a  loan  under  subsection  (b) 
may  charge  a  borrower  an  amount  not  In 
excess  of  $100  to  cover  the  administrative 
costs  of  such  reissuance  or  refinancing. 

"(e)  Insurance.— The  reissuance  of  a  loan 
under  subsection  (a)  or  the  refinancing  of  a 


loan  under  subsection  (b)  shall  not  affect 
any  Insurance  applicable  to  such  loan,  and 
no  additional  insurance  premium  maybe 
charged  with  respect  to  such  loan. 

"(f)  Notification.— Each  holder  of  a  loan 
made  under  this  subpart  shaU,  not  later 
than  January  1,  1989,  In  the  case  of  loans 
made  before  the  date  of  enactment  of  this 
section,  notify  the  borrower  of  such  loan— 

"(1)  of  the  reissuance  or  refinancing  op- 
tions for  which  the  borrower  is  eligible 
under  this  section; 

"(2)  of  those  options  which  will  be  made 
available  by  the  holder;  and 

"(3)  that,  with  respect  to  any  option  that 
the  holder  will  not  make  available,  the 
holder  will,  to  the  extent  practicable,  refer 
the  borrower  to  an  eligible  lender  offering 
such  option. 

"(g)  Regulations.— The  Secretary  shall 
promulgate  regulations  to  implement  this 
section. 

"'(h)  Definition.— For  purposes  of  this 
section,  the  term  "eligible  lender'  includes 
the  Student  Loan  Marketing  Association.". 

SEC.  603.  FEDERAL  CAPITAL  CONTRlBimONS  INTO 
STUDENT  LOAN  FUNDS. 

(a)  Standards  With  Respect  "to  Loan  Col- 
lection.—Section  740(c)(1)  (42  U.S.C. 
294m(c)(l))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "This  subsec- 
tion may  not  be  construed  to  require  such 
schools  to  reimburse  the  student  loan  fund 
under  this  subpart  for  loans  that  became 
uncollectible  prior  to  August  1985  or  to  pe- 
nalize such  schools  with  respect  to  such 
loans.". 

(b)  Reduction  in  Interest  Rate.— Section 
741(e)  (42  U.S.C.  294n(e))  is  amended  by 
striking  "9"  and  inserting  "5". 

(c)  Grace  Period  for  All  Pull-Time  Stu- 
dents.— Section  741(c)(1)  (42  U.S.C. 
294n{c)(l))  is  amended  by  striking  "and"  at 
the  end  of  subparagraph  (B)  and  by  adding 
at  the  end  the  following  new  subparagraph: 

"(D)  during  which  the  Iwrrower  Is  pursu- 
ing a  full-time  course  of  study  at  such  a 
school;  and". 

(d)  Striking  of  Date  Certain  With  Re- 
spect to  Distribution  of  Assets  of  Loan 
Funds.- Section  743  (42  U.S.C.  294p)  is 
amended— 

(1)  in  subsection  (a),  by  amending  the 
matter  preceding  paragraph  (1)  to  read  as 
follows:  "If  a  school  terminates  a  loan  fund 
established  under  an  agreement  pursuant  to 
section  740(b),  or  If  the  Secretary  for  good 
cause  terminates  the  agreement  with  the 
school,  there  shall  be  a  capital  distribution 
as  follows:";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  If  a  capital  distribution  is  made  under 
subsection  (a),  the  school  Involved  shall, 
after  the  capital  distribution,  pay  to  the 
Secretary,  not  less  often  than  quarterly,  the 
same  proportionate  share  of  amounts  re- 
ceived by  the  school  in  payment  of  principal 
or  Interest  on  loans  made  from  the  loan 
fund  established  pursuant  to  section  740(b) 
as  was  determined  by  the  Secretary  under 
subsection  (a)." 

SEC.  604.  LOAN  REPAYMENT  PROGRAM  FOR  ALLIED 
HEALTH  PERSONNEL. 

Part  C  of  title  VII  (42  U.S.C.  294  et  seq.)  is 
amended  by  inserting  after  subpart  II  the 
following  new  subpart: 

"Subpart  III— Loan  Repayment  Program 
for  Allied  Health  Personnel 

"SEC.  751.  ESTABLISHMENT  OF  PROGRAM. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish a  program  of  entering  Into  agree- 
ments with  allied  health  personnel  and  with 
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allied  health  professions  students  under 
which  such  individuals  agree,  in  consider- 
ation of  the  agreement  described  in  subsec- 
tion (b)  (relating  to  loan  repayment),  to 
serve  as  an  allied  health  professional  for  a 
period  of  not  less  than  two  years  in  an 
Indian  Health  Service  health  center,  in  a 
Native  Hawaiian  health  center,  in  a  rural 
health  clinic,  in  a  rural  health  facility  that 
Is  a  sole  community  provider,  in  any  other 
rural  hospital,  in  a  rural  home  health 
agency,  in  a  rural  or  urban  hospital  that 
serves  a  substantial  number  of  patients  pur- 
suant to  title  XIX  of  the  Social  Security 
Act.  in  a  private  nursing  facility  60  percent 
of  whose  patients  are  patients  pursuant  to 
title  XIX  of  such  Act.  in  a  public  nursing  fa- 
cility, in  a  migrant  health  center,  in  a  com- 
munity health  center,  or  in  a  health  facility 
determined  by  the  Secretary  to  have  a  criti- 
cal shortage  of  nurses. 

"(b)  Paymbtts  by  Federal  Governmewt.— 
The  agreement  referred  to  in  subsection  (a) 
is  an  agreement,  made  by  the  Federal  Gov- 
ernment in  consideration  of  the  agreement 
described  in  paragraph  (1)  with  respect  to 
service  as  an  allied  health  professional, 
under  which  the  Federal  (government 
agrees  to  pay— 

"(1)  for  the  first  year  of  such  service,  30 
percent  of  the  balance  of  the  principal  and 
interest  of  the  educational  loans  of  the  indi- 
vidual: 

"(2)  for  the  second  year  of  such  service.  30 
percent  of  such  balance:  and 

■•(3)  for  the  third  year  of  such  service.  25 
percent  of  such  balance. 

"(c)  Admihistration.— With  respect  to  the 
National  Health  Service  Corps  Loan  Repay- 
ment Program  established  in  subpari  III  of 
part  D  of  title  III,  the  provisions  of  such 
subpart  shall,  except  as  inconsistent  with 
this  section,  apply  to  the  program  estab- 
lished in  this  section  in  the  same  manner 
and  to  the  same  extent  as  such  provisions 
apply  to  the  National  Health  Service  Corps 
Loan  Repayment  Program  established  in 
such  subpart. 

"(d)   AOTHOHIZATION  OT  API»ROPRIATIOI«S.— 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$2,000,000  for  each  of  the  fiscal  years  1989 
through  1991.  ■. 

SEC.  MS.  SCHOLARSHIPS  FOR  FIRST-YEAR  STl  - 
DE.NT8  OF  EXCEPTIONAL  FINANCIAL 
NEED. 

(a)  Scholarships  for  Students  or  Excep- 
tional Financial  Need.— Section  758  (42 
U.S.C.  294z)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "and 
who  are  in  their  first  year  of  study  at  such 
school":  and 

(2)  in  subsection  (b>— 

(A)  in  paragraph  (1).  by  striking  out  "in 
their  first  year  of  study  at  such  school": 

(B)  in  paragraph  (2)— 

(i)  by  striking  out  "shall  consist"  and  in- 
serting in  lieu  thereof  "may  consist  of  all  or 
part":  and 

(ii)  by  Inserting  "not  in  excess"  before  "of 
MOO"  In  subparagraph  (B): 

(C)  in  paragraph  (5).  by  inserting  "maxi- 
mum allowable"  before  "monthly  stipend": 
and 

(D>  by  striking  out  paragraph  (6). 

(c)  Authorization  of  Appropriations.— 
Section  758(d)  (42  U.S.C.  294z(d))  is  amend- 
ed by  striking  "and"  after  "1987."  and  in- 
serting before  the  period  the  following:  ". 
$7,300,000  for  fiscal  year  1989.  $30,000,000 
for  fiscal  year  1990.  and  $30,000,000  for 
fiscal  year  1991". 


SEC.  MS.  capitation  GRANTS  FOR  SCHOOLS  OF 
PCBLIC  HEALTH. 

(a)  Authorization  op  Appropriations.— 
Section  770(e)  (42  U.S.C.  295f)  is  amended 
by  striking  "and"  after  "1987."  and  by  in- 
serting before  the  period  the  following:  ". 
$4,700,000  for  fiscal  year  1989.  and 
$3,000,000  for  fiscal  year  1990". 

(b)  Sunset  Provision.— Part  E  of  title  VII 
(42  U.S.C.  295f  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  77J.  Sl'NSET  PROVISION. 

"Effective  October  1.  1990.  this  part  is  re- 
pealed.". 

SEC.  M7.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  PROJECT  GRANTS  FOR  ESTAB- 
LISH.%IENT  OF  DEPARTMENTS  OF 
FA.MILY  MEDICINE. 

Section  780(d)  (42  U.S.C.  295g(d))  is 
amended— 

(1)  by  striking  "There"  and  inserting  "For 
the  purpose  of  carrying  out  this  section, 
there": 

(2)  by  striking  "and"  after  "1987."  and  in- 
serting after  "1988"  the  following:  ".  and 
$7,000,000  for  each  of  the  fiscal  years  1989 
through  1991":  and 

(3)  by  striking  "for  payments  under  grants 
under  subsection  (a)". 

SEC.  M«.  AREA  HEALTH  EDUCATION  CENTERS. 

(a)  Minimum  Number  of  Individuals  in 
Certain  INTERNSHIPS.-Section  781(dM2)(C) 
(42  U.S.C.  295g-l(d)(2>(C))  is  amended  by 
striking  "six"  and  inserting  "four". 

(b)  Authorization  or  Appropriations  for 
General  Program  or  Area  Health  Educa- 
tion Centers— (1)  Section  781(a)  (42  U.S.C. 
295g-l(a))  is  amended  by  adding  at  the  end 
of  paragraph  (2)  the  following  new  subpara- 
graph: 

"(C)  In  the  case  of  the  requirement  that 
an  area  health  education  center  be  neither  a 
school  of  medicine  or  osteopathy,  the 
parent  institution  of  such  a  school,  nor  a 
branch  campus  or  other  subunit  of  a  school 
of  medicine  or  osteopathy  or  its  parent  in- 
stitution, or  a  consortium  of  such  entities, 
to  be  eligible  to  enter  into  a  contract  under 
this  section,  the  Secretary  shall  waive  such 
requirement  with  respect  to  an  area  health 
education  center  having,  at  the  time  of  Ini- 
tial application  to  enter  into  such  contract 
under  this  section  or  a  previous  authorizing 
law.  an  operating  program  supported  by 
both  appropriations  of  a  State  legislature 
and  l(x»l  resources.". 

(2)  Section  781(d)(2)(F)  is  amended  by 
striking  out  "and  nurse  practitioners '  and 
inserting  in  lieu  thereof  ".  nurse  practition- 
ers, and  nurse  midwives". 

(3)  Section  781(h)  (as  redesignated  by  sub- 
section (c)(1)  of  this  section)  is  amended  in 
the  first  sentence— 

(A)  by  striking  "There  are  authorized" 
and  all  that  follows  through  "this  section" 
and  inserting  the  following:  "For  the  pur- 
pose of  carrying  out  this  section  other  than 
subsection  (f ).  there  are  authorized  to  be  ap- 
propriated": and 

(B)  by  striking  "and"  after  "1987."  and  in- 
serting before  the  period  the  following:  ". 
$18,700,000  for  the  fiscal  year  1989.  and 
$20,000,000  for  each  of  the  fiscal  years  1990 
and  1991". 

(c)  Health  Education  and  Training  Cen- 
TERS.-Section  781  (42  US.C.  295g-I)  is 
amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h),  respectively:  and 

(2)  by  adding  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)(1)  The  Secretary  shall  enter  into  con- 
tracts with  schools  of  medicine  and  osteopa- 
thy for  the  purpose  of  planning,  developing. 


establishing,    maintaining,    and    operating 
health  education  and  training  centers— 

"(A)  to  improve  the  supply,  distribution, 
quality,  and  efficiency  of  personnel  provid- 
ing (in  the  United  States)  health  services 
along  the  border  between  the  United  States 
and  Mexico: 

"(B)  to  improve  the  supply,  distribution, 
quality,  and  efficiency  of  personnel  provid- 
ing, in  other  urban  and  rural  areas  (includ- 
ing frontier  areas)  of  the  United  SUtes, 
health  services  to  any  population  group,  in- 
cluding Hispanic  individuals,  that  has  dem- 
onstrated serious  unmet  health  care  needs: 
and 

•(C)  to  encourage  health  promotion  tmd 
disease  prevention  through  public  education 
in  the  areas  described. 

"(2)  The  Secretary  may  not  enter  into  a 
contract  under  paragraph  (1)  unless  the  ap- 
plicant for  such  assistance  agrees,  in  carry- 
ing out  the  purpose  described  in  such  para- 
graph, to  enter  into  arrangements  with  one 
or  more  public  or  nonprofit  private  entities 
in  the  State  that  have  expertise  in  providing 
health  education  to  the  public. 

"(3)  The  Secretary  shall,  after  consulta- 
tion with  health  education  and  training  cen- 
ters, designate  the  geographic  area  in  which 
each  such  center  will  carry  out  the  purpose 
described  in  paragraph  ( 1 ).  The  service  area 
of  such  a  center  shall  be  legated  entirely 
within  the  State  in  which  the  center  is  lo- 
cated. Each  border  health  education  and 
training  center  shall  be  located  in  a  county 
(or  other  political  subdivision)  of  the  State 
in  close  proximity  to  the  border  between 
the  United  States  and  Mexico. 

"(4)  The  Secretary  may  not  enter  into  a 
contract  under  paragraph  ( 1 )  unless  the  ap- 
plicant for  such  assistance  agrees— 

(A)  to  establish  an  advisory  group  com- 
prised of  health  service  providers,  educators 
and  consumers  from  the  service  area  and  of 
faculty  from  participating  schools: 

"(B)  after  consultation  with  such  advisory 
group,  to  develop  a  plan  for  carrying  out  the 
purpose  described  in  paragraph  (1)  in  the 
service  area: 

"(C)  to  enter  into  contracts,  as  needed, 
with  other  institutions  or  entities  to  carry 
out  such  plan:  and 

•(D)  to  be  responsible  for  the  evaluation 
of  the  program. 

•■(5)  The  Secretary  may  not  make  a  grant 
or  enter  into  a  contract  under  paragraph  ( 1 ) 
unless  the  applicant  for  such  assistance 
agrees— 

••(A)  to  evaluate  the  specific  service  needs 
for  health  care  personnel  in  the  service 
area: 

••(B)  to  assist  in  the  planning,  develop- 
ment, and  conduct  of  training  programs  to 
meet  the  needs  identified  pursuant  to  sub- 
paragraph (A): 

••(C)  to  conduct  or  support  not  less  than 
one  training  and  education  program  for 
physicians  and  one  program  for  nurses  for 
at  least  a  portion  of  the  clinical  training  of 
such  students: 

"(D)  to  conduct  or  support  training  in 
health  education  services,  including  training 
to  prepare  community  health  workers  to  im- 
plement health  education  programs  in  com- 
munities, health  departments,  health  clin- 
ics, and  public  schools  that  are  located  in 
the  service  area; 

•'(E)  to  conduct  or  support  continuing 
medical  education  programs  for  physicians 
and  other  health  professionals  (including 
allied  health  personnel)  practicing  in  the 
service  area; 

"(F)  to  support  health  career  educational 
opportunities  designed  to  provide  students 


residing  in  the  service  area  with  counseling, 
education,  and  training  in  the  health  profes- 
sions; 

"(G)  with  respect  to  border  health  educa- 
tion and  training  centers,  to  assist  in  coordi- 
nating its  activities  and  programs  carried 
out  pursuant  to  paragraph  (IMA)  with  any 
similar  programs  and  activities  carried  out 
in  Mexico  along  the  border  between  the 
United  States  and  Mexico;  and 

'•(H)  to  make  available  technical  assist- 
ance in  the  service  area  in  the  aspects  of 
health  care  organization,  financing  and  de- 
livery. 

'•(6)  In  carrying  out  this  subsection,  the 
Secretary  shall  ensure  that— 

"(A)  not  less  than  75  percent  of  the  total 
funds  provided  to  a  school  or  schools  of 
medicine  or  osteopathy  will  be  expended  in 
the  development  and  operation  of  the 
health  education  and  training  center  in  the 
service  area  of  such  program; 

'•(B)  to  the  maximum  extent  feasible,  the 
school  of  medicine  or  osteopathy  will  obtain 
from  nongovernmental  sources  the  amount 
of  the  total  operating  funds  for  such  pro- 
gram which  are  not  provided  by  the  Secre- 
tary; 

"(C)  no  grant  or  contract  shall  provide 
funds  solely  for  the  planning  or  develop- 
ment of  a  health  education  and  training 
center  program  for  a  period  in  excess  of  two 
years: 

"(D)  not  more  than  10  percent  of  the 
annual  bOdget  of  each  program  may  be  uti- 
lized for  the  renovation  and  equipping  of 
clinical  teaching  sites;  and 

"(E)  no  grant  or  contract  shall  provide 
funds  to  be  used  outside  the  United  States 
except  as  the  Secretary  may  prescribe  for 
travel  and  communications  purposes  related 
to  the  conduct  of  a  border  health  education 
and  training  center. 

"(7)  For  purposes  of  this  subsection: 
"(A)  The  term  "border  health  education 
and  training  center'  means  an  entity  that  is 
a  recipient  of  a  contract  under  paragraph 
(1)  and  that  is  carrying  out  (or  will  carry 
out)  the  purpose  described  in  subparagraph 
(A)  of  such  paragraph. 

"(B)  The  term  health  education  and 
training  center'  means  an  entity  that  is  a  re- 
cipient of  a  contract  under  paragraph  (I). 

"(C)  The  term  service  area'  means,  with 
respect  to  a  health  education  and  training 
center,  the  geographic  area  designated  for 
the  center  under  paragraph  (3). 

"(8)(A)  Of  the  amounts  appropriated  pur- 
suant to  subsection  (hK2)  for  a  fiscal  year, 
the  Secretary  shall  make  available  50  per- 
cent for  allocations  each  fiscal  year  for  ap- 
plications approved  by  the  Secretary  for 
border  health  education  and  training  cen- 
ters. The  amount  of  the  allocation  for  each 
such  center  shall  be  determined  in  accord- 
ance with  subparagraph  (B). 

"(B)  The  amount  of  an  allocation  under 
subparagraph  (A)  for  a  fiscal  year  shall  be 
determined  in  accordance  with  a  formula 
prescribed  by  the  Secretary,  which  formula 
shall  be  based- 

"(i)  with  respect  to  the  service  area  of  the 
border  health  education  and  training  center 
involved,  on  the  low-income  population,  in- 
cluding Hispanic  individuals,  along  the 
border  between  the  United  States  and 
Mexico  and  the  growth  rate  of  such  popula- 
tion; 

"(ii)  on  the  need  of  such  population  for 
additional  personnel  to  provide  health  <»re 
services  along  such  border;  and 

""(iii)  on  the  most  current  information  con- 
cerning mortality  and  morbidity  and  other 
indicators  of  health  status  for  such  popula- 
tion.". 


(d)  Authorization  or  Appropriations  for 
Health  Education  and  Training  Centers.— 
Section  781(h)  (as  redesignated  by  subsec- 
tion (c)(1)  of  this  section)  is  amended  by  in- 
serting "(1)"  after  the  subsection  designa- 
tion and  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  For  the  purpose  of  carrying  out  sub- 
section (f ),  there  are  authorized  to  be  appro- 
priated $4,000,000  for  fiscal  year  1989, 
$8,000,000  for  fiscal  year  1990,  and 
$12,000,000  for  fiscal  year  1991.'. 

SEC.  901.  authorization  OF  APPROPRIATIONS 
FOR  GRANTS  FOR  TRAINING.  TRAIN- 
EESHIPS.  AND  FELLOWSHIPS  IN  GEN- 
ERAL INTERNAL  MEDICINE  AND  GEN- 
ERAL PEDIATRICS. 

(a)  Coordination  Criteria.- Section 
784(b)  (42  U.S.C.  295g-4(b))  is  amended  by 
inserting  before  the  period  the  following:  ", 
and  coordination  of  curriculum  develop- 
ment and  resident  teaching  activities  with 
departments  of  family  medicine  where  there 
is  a  department  within  the  same  school". 

(b)  Authorizations.— Section  784(c)  (42 
U.S.C.  295g-4(c))  is  amended— 

(1)  by  striking  "There "  and  all  that  fol- 
lows through  "section  "  and  inserting  For 
the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated": 
and 

(2)  by  striking  "and  "  after  "1987. "  and  by 
inserting  before  the  period  the  following:  ■. 
$23,000,000  for  fiscal  year  1989,  $23,000,000 
for  fiscal  year  1990,  and  $25,00C,000  for 
fiscal  year  1991 ". 

SEC.  filO.  FAMILY  MEDICINE  AND  GENERAL  PRAC- 
TICE OF  DENTISTRY. 

(a)  General  Practice  of  Dentistry.— Part 
F  of  title  VII  (42  U.S.C.  295g  et  seq.)  is 
amended— 

(1)  in  section  786— 

(A)  in  the  title,  by  striking  "and  general 
PRAfrricE  OF  dentistry":  and 

(B)  by  striking  subsection  (b)  and  redesig- 
nating subsections  (c)  and  (d)  as  subsections 
(b)  and  (c).  respectively:  and 

(2)  by  inserting  after  section  784  the  fol- 
lowing new  section: 

"SEC.    785.    RESIDENCY    PROGRAMS    IN    GENERAL 
PRACTICE  OF  DENTISTRY. 

"(a)  In  General.— The  Secretary  may 
make  grants  to.  and  enter  into  contracts 
with,  any  public  or  nonprofit  private  school 
of  dentistry  or  accredited  postgraduate 
dental  training  institution— 

"(I)  to  plan,  develop,  and  operate  an  ap- 
proved residency  program  in  the  general 
practice  of  dentistry  or  an  approved  ad- 
vanced educational  program  in  the  general 
practice  of  dentistry;  and 

"(2)  to  provide  financial  assistance  (in  the 
form  of  traineeships  and  fellowships)  to 
participants  in  such  a  program  who  are  in 
need  of  financial  assistance  and  who  plan  to 
specialize  in  the  practice  of  general  dentist- 
ry. 

"(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$4,000,000  for  fiscal  year  1989.  $6,000,000  for 
fiscal  year  1990.  and  $8,000,000  for  fiscal 
year  1991. ". 

(b)  Authorization  of  Appropriations  for 
Family  Medicine.— Section  786(c)  (as  redes- 
ignated by  subsection  (a)(1)(B)  of  this  sec- 
tion) is  amended  to  read  as  follows: 

"(c)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated $37,900,000  for  fiscal  year  1989. 
$40,000,000  for  fiscal  year  1990,  and 
$40,000,000  for  fiscal  year  1991.'". 
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SEC.  611.  EDtCA"nONAL  ASSISTANCE  "TO  INDIVID- 
UALS FROM  DISADVANTAGED  BACK- 
GROUNDS. 

(a)  Authority  for  Stipends  fob  Addition- 
al Categories  of  Students.— Section 
787(a)(2)  (42  U.S.C.  295g-7(a)(2))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (E); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  "";  and";  and 

(3)  by  inserting  after  subparagraph  (F) 
the  following  new  paragraph: 

"(G)  paying  such  stipends  as  the  Secre- 
tary may  approve  for  such  individuals  for 
any  period  of  education  at  any  school  de- 
scribed in  subsection  (a)(1).  except  schools 
of  medicine,  osteopathy,  or  dentistry. ". 

(b)  Increased  Enrollments.— Section  787 
(42  U.S.C.  295g-7)  is  amended  by  redesignat- 
ing subsections  (b)  and  (c)  as  subsections  (c) 
and  (d).  respectively,  and  by  adding  after 
subsection  (a)  the  following: 

'"(b)(1)  Schools  of  medicine,  osteopathy, 
public  health,  dentistry,  veterinary  medi- 
cine, optometry,  pharmacy,  allied  health, 
chiropractic,  podiatry,  and  public  and  non- 
profit schools  that  offer  graduate  programs 
in  clinical  psychology  that  receive  a  grant 
under  subsection  (a)  shall,  during  a  period 
of  3  years  commencing  on  the  date  of  the 
award  of  the  grant,  increase  their  first  year 
enrollments  of  individuals  from  disadvan- 
taged backgrounds  by  at  least  20  percent 
over  enrollments  in  the  base  year  1987. 

"(2)  The  Secretary  shall  give  priority  for 
funding,  in  years  subsequent  to  the  expira- 
tion of  the  3-year  period  described  in  para- 
graph ( 1  )— 

"(A)  to  schools  that  attain  such  increase 
in  their  first  year  enrollment  by  the  end  of 
such  3-year  period,  and 

"(B)  to  schools  that  attain  a  20  percent  in- 
crease over  such  base  year  enrollment. 

"(3)  The  requirement  for  at  least  a  20  per- 
cent increase  in  such  enrollment  shall  apply 
only  to  those  schools  referred  to  in  para- 
graph (1)  that  have  a  total  enrollment  of 
such  individuals  from  disadvantaged  back- 
grounds that  is  less  than  200  percent  of  the 
national  average  percentage  of  such  individ- 
uals in  all  schools  of  each  health  professions 
discipline. 

■■(4)  Determination  of  both  first  year  and 
total  enrollment  of  such  individuals  shall  be 
made  by  the  Secretary  in  accordance  with 
section  708.". 

(c)  Authorization  of  Appropriations.- 
Section  787(c)  (42  U.S.C.  295g-7(c))  (as  so 
redesignated)  is  amended  in  the  first  sen- 
tence by  striking  "and  "  after  "1987."  and  by 
inserting  before  the  period  the  following:  "", 
$31,200,000  for  fiscal  year  1989,  $34,000,000 
for  fiscal  year  1990,  and  $36,000,000  for 
fiscal  year  1991". 

(d)  Set-Asides.— Section  787(c)  (42  U.S.C. 
295g-7(c))  (as  so  redesignated)  is  amended 
in  the  second  sentence  by  striking  ""Not 
less"'  and  all  that  follows  through  "fiscal 
year"  and  inserting  the  following:  "Of  the 
amounts  appropriated  under  this  section  for 
any  fiscal  year.  10  percent  shall  be  obligated 
for  community-based  programs  and  70  per- 
cent". 

(e)  Stipends.— Section  787(c)  (42  U.S.C. 
295g-7(c))  (as  so  redesignated)  is  amended 
by  adding  at  the  end  the  following:  "Such 
stipends  shall  be  administered  and  awarded 
in  the  same  manner  and  subject  to  the  same 
regulations  as  scholarships  under  section 
758.". 

(f)  Report.— Not  later  than  September  30. 
1991.  the  Secretary  shall  prepare  and 
submit,  to  the  Committee  on  Energy  and 
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Commeroe  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  that  de- 
velops a  tracking  system  to  evaluate— 

(1)  the  success  of  the  programs  estab- 
lished under  section  787  of  the  Public 
Health  Service  Act  In  enhancing  the  profes- 
sional education  of  individuals  from  disad- 
vantaged baclcgrounds;  and 

(2)  the  gains  experienced  by  institutions 
in  the  retention  of  students  from  disadvan- 
taged backgrounds.". 

SEC.  (ir  RETENTION  PROCRAM  FttR  HEALTH  PRO- 
FESSIONS SCHOOLS  WITH  INDiVIl*- 
l!ALS  FROM  DISADVANTAGED  BACK- 
GROl'NDS. 

Part  P  of  title  VII  is  amended  by  inserting 
after  secUon  787  (42  U.S.C.  295g-7)  the  fol- 
lowing new  section: 

-SEC  7S7A.  RETENTION  PROGRAM  FOR  HEALTH 
PRO»°ESSIONS  SCHOOLS  WITH  INDI- 
VIDUALS FROM  DISAOVA.NTAGED 
BACKGROUNDS. 

"(a)  EsTABUSHMDTr.— The  Secretary  shall 
establish  a  supplemental  grant  program  to 
award  grants  to  schools  of  medicine,  osteop- 
athy, dentistry,  veterinary  medicine,  optom- 
etry, podiatry,  pharmacy,  or  public  health 
that  demonstrate  sufficient  graduation  of 
students  from  disadvantaged  bacligrounds. 

"(b)  Paymkwt  Pormui^.— 

"(1)  In  cDfERAL.— Payments  to  an  eligible 
institution  under  this  section  shall  be  calcu- 
lated in  accordance  with  this  subsection. 

"(2)  EuGiBLX  iNSTiTtmows.— An  institu- 
tion shall  be  eligible  for  funds  under  this 
section  for  a  fiscal  year  in  an  amount  deter- 
mined under  paragraph  (5).  if  the  disadvan- 
taged graduate  figure  for  the  institution  (as 
determined  under  paragraph  (3))  exceeds 
the  nondisadvantaged  graduate  figure  for 
the  institution  (as  determined  under  para- 
graph (4 ». 

"(3)  DlSADVAlfTACED  GRADOATB  FIGXJRE.— Por 

each  fiscal  year,  the  Secretary  shall  deter- 
mine the  disadvantaged  graduate  figure  for 
the  Institution  by  dividing— 

"(A)  the  number  of  students  from  disad- 
vantaged backgrounds  who  graduated  from 
the  institution  as  part  of  such  class;  by 

"(B)  the  number  of  students  from  disad- 
vantaged bacligrounds  who  matriculated 
into  the  institution  as  part  of  a  class. 

"(4)  Nondisadvantaged  craddate  riGURE.— 
For  each  fiscal  year,  the  Secretary  shall  de- 
termine the  nondisadvantaged  graduate 
figure  for  the  Institution  by  multiplying— 

"(A)  the  quotient  determined  by  divid- 
ing— 

"(i)  the  number  of  students  from  nondis- 
advantaged backgrounds  who  graduated 
from  the  institution  as  part  of  such  class:  by 

"(ii)  the  number  of  students  from  nondis- 
advantaged backgrounds  who  matriculated 
into  the  institution  as  part  of  a  class:  by 

"(B)  .9. 

"(5)  Amoitnt  of  GRANT.— An  institution  de- 
termined to  be  eligible  to  receive  a  grant 
under  this  subsection  shall  be  entitled  to  an 
amount  determined  by  multiplying— 

"(A)  the  quotient  determined  by  divid- 
Ing- 

"(i)  the  total  amount  of  funds  made  avail- 
able to  carry  out  this  section  during  such 
preceding  fiscal  year  by 

"(ii)  the  number  of  students  from  disad- 
vantaged backgrounds  who  graduated  from 
eligible  institutions  during  the  preceding 
fiscal  year,  by 

"(B)  the  number  of  students  from  disad- 
vantaged backgrounds  who  graduated  from 
the  eligible  institution  during  such  preced- 
ing fiscal  year. 


"(c)  UsB  or  Funds.- Payment  received  by 
the  institution  under  subsection  (b)  shall  be 
used  to  provide— 

"(1)  financial  aid  services  for  individuals 
from  disadvantaged  backgrounds  who 
choose  to  attend  such  institution: 

"(2)  retention  services  or  for  other  reten- 
tion purposes  for  individuals  for  disadvan- 
taged backgrounds. 

•(e)  AUTHORIZATION  or  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $2,000,000  in  e«w:h  of 
the  fiscal  years  1990  and  1991.". 

SEC.  «13.  TWO-YEAR  SCH(X)I>i  OF  MEDICINE. 
INTERDISCIPLINARY  TRAINING.  AND 
CVRRICILL'M  DEVELOPMENT. 

(a)  Special  Projects.— Section  788  (42 
U.S.C.  295g-8(e))  is  amended  to  read  as  fol- 
lows: 

-SEC.  Ti».  SPECIAL  PROJECTS. 

"(a>  Two- Year  Schools.— 

"(1)  In  general.- The  SecreUry  may 
make  grants  to  maintain  and  improve 
schools  that  provide  the  first  or  last  2  years 
of  education  leading  to  the  degree  of  doctor 
of  medicine  or  osteopathy.  Grants  provided 
under  this  paragraph  to  schools  that  were 
in  existence  on  September  30.  1985.  may  be 
used  for  construction  and  the  purchase  of 
equipment. 

"(2)  EuciBiLiTY.— To  be  eligible  to  apply 
for  a  grant  under  paragraph  (1).  the  appli- 
cant must  be  a  public  or  nonprofit  school 
providing  the  first  or  last  2  years  of  educa- 
tion leading  to  the  degree  of  doctor  of  medi- 
cine or  osteopathy  and  be  accredited  by  or 
be  operated  Jointly  with  a  school  that  is  ac- 
credited by  a  recognized  body  or  bodies  ap- 
proved for  such  purpose  by  the  Secretary  of 
Education. 

■(b)  Faculty  and  Curriculum  Develop- 
ment AND  Clinical  Training  Sites.— 

■(  1 )  Grants  and  contracts — 

"(A)  In  general.— The  Secretary  may 
make  grants  to  and  enter  into  contracts 
with  any  health  professions  institution  or 
any  other  public  or  private  nonprofit  entity 
for  the  development  and  implementation  of 
model  projects  in  areas  such  as  faculty  and 
curriculum  development,  and  development 
of  new  clinical  training  sites. 

•■(B)  Allocation  or  ruNDs.— Priority  shall 
be  given  to  schools  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optometry, 
pharmacy,  podiatry,  public  health,  chiro- 
practic, allied  health,  and  to  graduate  pro- 
grams at  public  and  nonprofit  private 
schools  in  health  administration  and  clinical 
psychology  in  the  allocation  of  funds  under 
this  subsection.  Funds  shall  be  all(x;ated  to 
each  profession  for  award  within  that  pro- 
fession on  the  basis  of  competitive  applica- 
tions. Investigator- initiated  projects  should 
be  encouraged.  Funding  priorities  may  be 
determined  by  the  Secretary  on  consulta- 
tion with  the  health  professions  schools  and 
the  National  Advisory  Council  on  the 
Health  Professions  Education. 

•■(C)  Peer  review —Any  application  for  a 
grant  to  institutions  described  in  subpara- 
graph (A)  shall  be  subject  to  appropriate 
peer  review  by  peer  review  groups  composed 
principally  of  non-Federal  experts.  The  Sec- 
retary may  not  approve  an  application 
unless  a  peer  review  group  has  recommend- 
ed it  for  approval. 

■■(2)  Health  professions  institutions  and 

allied  health  INSTI-rUTIONS.— 

■■(A)  Set-aside.— At  least  75  percent  of  the 
amounts  available  for  grants  and  contracts 
under  this  subsection  from  amounts  appro- 
priated under  subsection  (e)  shall  be  obligat- 
ed for  grants  to  and  contracts  with  health 


professions  Institutions  and  allied  health  in- 
stitutions. 

••(B)  Peer  review.— Any  application  for  a 
grant  to  institutions  described  in  subpara- 
graph (A)  shall  be  subject  to  appropriate 
peer  review  by  peer  review  groups  composed 
principally  of  non-Federal  experts. 

••(C)  Prerequisites.- The  Secretary  may 
not  approve  or  disapprove  an  application  for 
a  grant  to  an  institution  described  in  sub- 
paragraph (A)  unless  the  appropriate  peer 
review  group  required  under  subparagraph 
(B)  has  recommended  such  approval  and 
the  Secretary  has  consulted  with  the  Na- 
tional Advisory  Council  on  Health  Profes- 
sions Education  with  respect  to  such  appli- 
cation. 

■•(c)  Training  in  Preventive  Medicine.— 

••(1)  In  general.- The  Secretary  may 
make  grants  to  and  enter  into  contracts 
with  schools  of  medicine,  osteopathy,  and 
public  health  to  meet  the  costs  of  projects— 

•(A)  to  plan  and  develop  new  residency 
training  programs  and  to  maintain  or  im- 
prove existing  residency  training  programs 
in  preventive  medicine:  and 

••(B)  to  provide  financial  assistance  to  resi- 
dency trainees  enrolled  in  such  programs. 

••(2)  Administration.— 

••(A)  Amount.— The  amount  of  any  grant 
under  paragraph  ( I )  shall  be  determined  by 
the  Secretary. 

••(B)  Application.- No  grant  may  be  made 
under  paragraph  (1)  unless  an  application 
therefor  is  submitted  to  and  approved  by 
the  Secretary.  Such  an  application  shall  be 
in  such  form,  submitted  in  such  manner, 
and  contain  such  information,  as  the  Secre- 
tary shall  by  regulation  prescribe. 

••(C)  Eligibility.— To  be  eligible  for  a 
grant  under  paragraph  (1).  the  applicant 
must  demonstrate  to  the  Secretary  that  it 
has  or  will  have  available  full-time  faculty 
members  with  training  and  experience  in 
the  fields  of  preventive  medicine  and  sup- 
port from  other  faculty  members  trained  in 
public  health  and  other  relevant  specialties 
and  disciplines. 

"(D)  Other  punds.— Schools  of  medicine, 
osteopathy,  and  public  health  may  use 
funds  committed  by  State,  local,  or  county 
public  health  officers  as  matching  amounts 
for  Federal  grant  funds  for  residency  train- 
ing programs  in  preventive  medicine. 

"(d)  Programs  roH  Physician  Assist- 
ants.— 

••(1)  In  general.— The  Secretary  may 
make  grants  to  and  enter  into  contracts 
with  public  or  nonprofit  private  schools  of 
medicine  and  osteopathy  and  other  public 
or  nonprofit  private  entities  to  meet  the 
costs  of  projects  to  plan,  develop,  and  oper- 
ate or  maintain  programs  for  the  training  of 
physician  assistants  (as  defined  in  section 
701(8)). 

•'(2)  Applications.— No  grant  or  contract 
may  be  made  under  paragraph  (1)  unless 
the  application  therefor  contains  or  is  sup- 
ported by  assurances  satisfactory  to  the  Sec- 
reUry that  the  school  or  entity  receiving 
the  grant  or  contract  has  appropriate  mech- 
anisms for  placing  graduates  of  the  training 
program  with  respect  to  which  the  applica- 
tion is  submitted  in  positions  for  which  they 
have  been  trained. 

••(e)  Certain  Projects  With  Respect  to 
Hospitals  and  Schools  or  Podiathic  Medi- 
cine.—The  Secretary  may  make  grants  to, 
and  enter  into  contracts  with,  public  and 
nonprofit  private  hospitals  and  schools  of 
podiatric  medicine  for  the  purix>se  of  plan- 
ning and  implementirig  projects  in  primary 
care  training  for  podiatric  physicians  in  ap- 
proved or  provisionally  approved  residency 
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programs  which  shall  provide  financial  as- 
sistance In  the  form  of  traineeships  to  resi- 
dents who  participate  in  such  projects  and 
who  plan  to  specialize  in  primary  csLte. 

"(f)  Aitthorizations.— (1)(A)  For  the  pur- 
pose of  carrying  out  subsections  (a),  (b),  and 
(e).  there  are  authorized  to  be  appropriated 
$2,400,000  for  fiscal  year  1989.  $4,000,000  for 
fiscal  year  1990,  and  $4,000,000  for  fiscal 
year  1991. 

"(B)  Of  the  amounts  appropriated  pursu- 
ant to  subparagraph  (A)  for  each  of  the 
fiscal  years  1989  through  1991,  the  Secre- 
tary shall  make  available  20  percent  of  such 
amounts  to  carry  out  subsection  (a)  and  25 
percent  of  such  amounts  to  carry  out  sub- 
section (6). 

"(2)(A)  For  the  purpose  of  carrying  out 
subsections  (c),  there  are  authorized  to  be 
appropriated  $1,500,000  for  fiscal  year  1989, 
$2,500,000  for  fiscal  year  1990.  and 
$4,000,000  for  fiscal  year  1991. 

■'(B)  For  the  purpose  of  carrying  out  sub- 
section (d),  there  are  authorized  to  be  ap- 
propriated $4,500,000  for  fiscal  year  1989, 
$5,200,000  for  fiscal  year  1990.  and 
$5,400,000  for  fiscal  year  1991.". 

SEC.  6U.  grants  FOR  MINORITY  EDUCATION. 

(a)  Reorganization.— Section  788A  (42 
U.S.C.  295g-8a)  is  transferred  to  immediate- 
ly after  section  781  (42  U.S.C.  295g-l)  and 
redesignated  as  section  782. 

(b)  Period  or  Grants.— Subsection  (b)  of 
section  782  (as  transferred  and  redesignated 
by  subsection  (a))  is  amended  by  inserting 
after  '(b)",  the  following  new  sentence: 
•The  Secretary  may  award  grants  for  peri- 
ods not  to  exceed  3  years.". 

(c)  Eligibility.— Subsection  (c)  of  section 
782  (as  transferred  and  redesignated  by  sub- 
section (a»  is  amended  to  read  as  follows: 

"(c)  Only  health  professions  schools  shall 
be  eligible  for  a  grant  under  this  section, 
and  to  be  eligible  such  schools  must— 

(1)  be  a  school  described  in  section  701(4); 
and 

(2)  have  received  a  contract  under  section 
788A  for  fiscal  year  1987.". 

SEC.  SIS.  GERIATRIC  PROGRAMS. 

(a)  Geriatric  Education  Centers  and 
Geriatric  Training.— Part  P  of  title  VII  is 
amended  by  inserting  after  section  788B  (42 
U.S.C.  295g-8b)  the  following  new  section: 

"SEC.  78S.  GERIATRIC   EDUCA'nON  CENTERS  AND 
GERIATRIC  TRAINING. 

"(a)  Geriatric  Education  Centers.— 

"(1)  In  general.— The  Secretary  may 
make  grants  to  and  enter  Into  contracts 
with  accredited  health  professions  schools, 
including  schools  of  allied  health,  referred 
to  in  section  701(4)  or  701(10)  and  programs 
referred  to  in  section  701(8)  to  assist  in 
meeting  the  costs  of  such  schools  or  pro- 
grams of  providing  projects  to— 

'•(A)  improve  the  training  of  health  pro- 
fessionals in  geriatrics: 

•'(B)  develop  and  disseminate  curricula  re- 
lating to  the  treatment  of  the  health  prob- 
lems of  elderly  individuals; 

"(C)  expand  and  strengthen  instruction  in 
methods  of  such  treatment: 

"(D)  support  the  training  and  retraining 
of  faculty  to  provide  such  instruction; 

"(E)  support  continuing  education  of 
health  professionals  and  allied  health  pro- 
fessionals who  provide  such  treatment;  and 

•"(F)  establish  new  affiliations  with  nurs- 
ing homes,  chronic  and  acute  disease  hospi- 
tals, ambulatory  care  centers,  and  senior 
centers  in  order  to  provide  students  with 
clinical  training  in  geriatric  medicine. 

"(2)  Approval  or  applications.— 

"(A)  Peer  review.— Any  application  for  a 
grant  or  contract  under  this  subsection  shall 


be  subject  to  appropriate  peer  review  by 
peer  review  groups  composed  principally  of 
non-Federal  experts. 

"(B)  Prere<juisites.— The  Secretary  may 
not  approve  or  disapprove  an  application  for 
a  grant  or  contract  under  this  subsection 
unless  the  Secretary  has  received  recom- 
mendations with  respect  to  such  application 
from  the  appropriate  peer  review  group  re- 
quired under  subparagraph  (A)  and  has  con- 
sulted with  the  National  Advisory  Council 
on  Health  Professions  Education  with  re- 
spect to  such  application. 
"(b)  Geriatric  Training.— 
"(1)  In  general.- The  Secretary  may 
make  grants  to.  and  enter  into  contracts 
with,  schools  of  medicine,  schools  of  osteop- 
athy, teaching  hospitals,  and  graduate  medi- 
cal education  programs,  for  the  purpose  of 
providing  support  (including  residencies, 
traineeships,  and  fellowships)  for  geriatric 
training  projects  to  train  physicians  and 
dentists  who  plan  to  teach  geriatric  medi- 
cine or  geriatric  dentistry. 

"(2)  Requirements.— Each  project  for 
which  a  grant  or  contract  is  made  under 
this  subsection  shall— 

"(A)  be  staffed  by  full-time  teaching  phy- 
sicians who  have  experience  or  training  in 
geriatric  medicine: 

"'(B)  be  staffed,  or  enter  into  an  agree- 
ment with  an  institution  staffed  by  full-time 
or  part-time  teaching  dentists  who  have  ex- 
perience or  training  in  geriatric  dentistry; 

"(C)  be  based  in  a  graduate  medical  educa- 
tion program  in  internal  medicine  or  family 
medicine,  or  in  a  department  of  geriatrics  in 
existence  as  of  December  1,  1987; 

"(D)  provide  participants  in  the  project 
with  exposure  to  a  population  of  elderly  in- 
dividuals; 

■'(E)  provide  training  in  geriatrics  and  ex- 
posure to  the  physical  and  mental  disabil- 
ities of  elderly  individuals  through  a  variety 
of  service  rotations,  such  as  geriatric  consul- 
tation services,  acute  care  services,  dental 
services,  geriatric  psychiatry  units,  day  and 
home  care  programs,  rehabilitation  services, 
extended  care  facilities,  geriatric  ambulato- 
ry care  and  comprehensive  evaluation  units, 
and  community  care  programs  for  elderly 
mentally  retarded  individuals:  and 

"(F)  provide  training  in  geriatrics  through 
one  or  both  of  the  training  options  de- 
scribed in  subparagraphs  (A)  and  (B)  of 
paragraph  (3). 

"(3)  Training  options.— The  training  op- 
tions referred  to  in  subparagraph  (F)  of 
paragraph  (2)  shall  be  as  follows: 

"(A)  A  1-year  retraining  program  in  geri- 
atrics f or— 

"(i)  physicians  who  are  faculty  members 
in  departments  of  internal  medicine,  family 
medicine,  gynecology,  geriatrics,  and  psychi- 
atry at  schools  of  medicine  and  osteopathy: 
and 

"(ii)  dentists  who  are  faculty  members  at 
sch(X)ls  of  dentistry  or  at  hospital  depart- 
ments of  dentistry. 

"(B)  A  1-year  or  2-year  internal  medicine 
or  famUy  medicine  fellowship  program  pro- 
viding emphasis  in  geriatrics,  which  shall  be 
designed  to  provide  training  in  clinical  geri- 
atrics and  geriatrics  research  for— 

"(i)  physicians  who  have  completed  gradu- 
ate medical  education  programs  in  internal 
medicine,  family  medicine,  pwychiatry.  neu- 
rology, gynecology,  or  rehabilitation  medi- 
cine; and 

"(ii)  dentists  who  have  completed  post- 
doctoral dental  education  programs. 

"(4)  Definitions.— For  purposes  of  this 
subsection: 

"(A)  Graduate  medical  education  pro- 
gram.—The  term    graduate  medical  educa- 
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tlon  program'  means  a  program  sponsored 
by  a  school  of  medicine,  a  school  of  osteopa- 
thy, a  hospital,  or  a  public  or  private  institu- 
tion that— 

"(i)  offers  postgraduate  medical  training 
in  the  specialties  and  subspecialties  of  medi- 
cine: and 

"(ii)  has  been  accredited  by  the  AccrediU- 
tion  Council  for  Graduate  Medical  Educa- 
tion or  the  American  Osteopathic  Associa- 
tion through  its  Committee  on  Postdoctoral 
Training. 

"(B)  Postdoctoral  dental  education  pro- 
gram.—The  term  "post-doctoral  dental  edu- 
cation program'  means  a  program  sponsored 
by  a  school  of  dentistry,  a  hospital,  or  a 
public  or  private  institution  that— 

"(i)  offers  post-doctoral  training  in  the 
specialties  of  dentistry,  advanced  education 
in  general  dentistry,  or  a  dental  general 
practice  residency:  and 

"(ii)  has  been  accredited  by  the  Commis- 
sion on  Dental  Accreditation. 

"(c)  Authorization  of  Appropriations.— 

"(1)  Geriatric  education  centers.— For 
grants  and  contracts  under  subsection  (a), 
there  are  authorized  to  be  appropriated 
$7,000,000  for  fiscal  year  1989.  $10,000,000 
for  fiscal  year  1990,  and  $13,000,000  for 
fiscal  year  1991. 

"(2)  Geria'tric  training.— For  grants  and 
contracts  under  subsection  (b).  there  are  au- 
thorized to  be  appropriated  $7,000,000  for 
fiscal  year  1989,  $10,000,000  for  fiscal  year 
1990,  and  $13,000,000  for  fiscal  year  1991.". 

(b)  Conforming  Amendments.— Section 
783  (42  U.S.C.  295g-3)  is  repealed. 

SEC.  SIS.  general  PROVISIONS. 

(a)  Minimum  Amount  of  Grant  for  Cer- 
tain  Grantees.— Section  790  (42  U.S.C. 
295g-10)  is  amended— 

(1)  in  paragraph  (3).  by  striking  "The 
amount "  and  inserting  the  following: 
"Except  as  provided  in  paragraph  (4).  the 
amount":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(4)  With  respect  to  grants  under  any  of 
sections  780.  784,  785,  and  786  for  fiscal  year 
1989  and  subsequent  fiscal  years,  if  an 
entity  has  been  a  grantee  under  the  section 
involved  for  two  consecutive  fiscal  years  and 
the  Secretary  approves  an  application  under 
such  section  from  the  entity  for  any  subse- 
quent consecutive  fiscal  year,  the  amount  of 
the  grant  for  such  fiscal  year  may  not  be 
less  than  an  amount  equal  to  20  percent  of 
the  average  of  the  amounts  received  under 
such  section  by  the  entity  for  the  consecu- 
tively preceding  fiscal  years. ". 

(b)  Requirement  of  Peer  Review  for  C^er- 
tain  Programs.— Section  790  (42  U.S.C. 
295g-10).  as  amended  by  subsection  (a)  of 
this  section,  is  further  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(5)(A)  Each  application  for  a  grant  under 
any  of  sections  784  through  786  shall  be 
submitted  to  a  peer  review  group  for  an 
evaluation  of  the  merits  of  the  proposals 
made  in  the  evaluation.  Each  application 
for  a  grant  under  section  780  may  be  sub- 
mitted to  such  peer  review  group  for  such 
an  evaluation. 

••(B)  The  Secretary  shall  esUblish  such 
peer  review  groups  as  may  be  necessary  to 
carry  out  subparagraph  (A).  The  Secretary 
shall  make  appointments  to  the  peer  review 
groups  from  among  appropriately  qualified 
persons  who  are  not  officers  of  employees  of 
the  United  States. 

"(C)  With  respect  to  applications  referred 
to  in  subparagraph  (A),  a  peer  review  group 
established  pursuant  to  such  subparagraph 
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shall  report  \X*  flndlncs  and  recommenda- 
tions to  the  Secretary.  The  Secretary  may 
not  approve  such  an  application  unless  a 
peer  review  group  has  recommended  the  ap- 
plication for  approval. 

"(D)  This  paragraph  shall  be  carried  out 
by  the  Secretary,  acting  through  the  Ad- 
ministrator of  the  Health  Resources  and 
Services  Administration.". 

(c)  Ckhtaim  Provisions  With  Respect  to 
Hispanic  Individuals  and  Other  Members 
OF  Minority  Groups.— 

(I)  Section  70«(b)<2)  (42  U.S.C.  292h(b)<2!) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "Such  studies  shall  in- 
clude studies  determining  by  specialty  and 
geographic  location  the  number  of  health 
professionals  (including  allied  health  pro- 
fessionals and  health  ca/e  administration 
personnel)  who  are  members  of  minority 
groups,  including  Hispanics.  and  studies  pro- 
viding by  specialty  and  geographic  location 
evaluations  and  projections  of  the  supply  of. 
and  requirements  for.  health  professionals 
(including  allied  health  professionals  and 
health  care  administration  personnel)  to 
serve  minority  groups,  including  Hispan- 
ics.". 

(2HA)  The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  for 
the  purpose  of  determining— 

(iKI)  the  extent  to  which  health  care  is 
being  provided  to  Hispanic  individuals  in 
medically  underserved  areas  by  health  care 
professionals  who  are  unable  to  communi- 
cate with  such  individuals  in  the  most  ap- 
propriate language  and  cultural  context; 
and 

(ID  whether  the  extent  of  the  provision  of 
health  care  to  Hispanic  individuals  by  such 
health  care  professionals  is  detrimental  to 
the  health  of  such  individuals:  and 

(iiKi)  the  extent  to  which  Hispanic  indi- 
viduals in  medically  underserved  areas  rely 
on  allied  health  personnel  as  the  primary 
source  of  health  care: 

(II)  whether  the  extent  of  such  reliance  is 
detrimental  to  the  health  of  such  individ- 
uals: and 

(III)  if  the  extent  of  such  reliance  is  detri- 
mental to  such  individuals,  whether  area 
health  education  center  programs  (as  de- 
fined in  section  781(g).  as  redesignated  by 
section  8<cMl)  of  this  Act)  can  be  utilized 
with  respect  to  providing  appropriate 
health  care  to  such  individuals. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall,  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  com- 
plete the  study  required  in  subparagraph 
(A)  and  submit  to  the  Congress  a  report  de- 
scribing the  findings  made  as  a  result  of  the 
study. 

SEC.  (17.  SPECIAL  PROJECTS. 

Part  P  of  title  VII  (42  U.S.C.  295f-2  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

-SEC.  7»»A.  special  PROJECTS 

"(a)  Grants.— The  Secretary  may  malie 
grants  to.  and  enter  into  contracts  with. 
schools  of  public  health  for  the  costs  of 
planning,  developing,  demonstrating,  oper- 
ating, and  evaluating  projects- 

"(1)  for  preventive  medicine: 

"(2)  for  health  promotion  and  disease  pre- 
vention; 

"(3)  for  increasing  the  enrollment  in  such 
schools  of  individuals  from  disadvantaged 
backgrounds  (as  determined  in  accordance 
with  criteria  esUblished  by  the  Secretary 
under  section  787(a)):  and 

"(4)  to  improve  access  and  quality  in 
health  care. 


"(b)  Prohibitions.— The  Secretary  may 
not  make  a  grant  under  subsection  (a) 
unless— 

'( 1 )  an  application  for  the  grant  is  submit- 
ted to  the  Secretary: 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(c)  Limitations.— The  Secretary  may 
make  a  grant  under  this  subsection  only— 

"(1)  pursuant  to  the  issuance  of  solicita- 
tions for  such  grants:  and 

"(2)  if  the  application  for  such  a  grant  has 
been  recommended  for  approval  by  an  ap- 
propriate peer  review  group. 

•(d)  Authorization  or  Appropriations — 
For  the  purpose  of  carrying  out  subsection 
(a),  there  are  authorized  to  be  appropriated 
$1,500,000  for  fiscal  year  1989,  $3,500,000  for 
fiscal  year  1990.  and  $5,000,000  for  fiscal 
year  1991.". 

SEC.  6I((.  grants  for  CRADIATE  PROGRAMS  IN 
HEALTH  ADMINISTRATION. 

(a)  Minimum  Number  of  Students.— Sec- 
tion 791(c)(2)(A>(i)  (42  U.S.C. 
295h(c)(2MAMi))  is  amended— 

(1)  by  striking  "25"  and  inserting  "15": 
and 

(2)  by  striking  "except  that"  and  all  that 
follows  through  "in  such  school  year". 

(b)  Authorization  of  Appropriations.— 
Section  791(d)  (42  U.S.C.  295h(d))  is  amend- 
ed by  striking  "and"  after  "1987,"  and  by  in- 
serting before  the  period  the  following:  ". 
$1,420,000  for  fiscal  year  1989.  $1,420,000  for 
fiscal  year  1990.  and  $1,700,000  for  fiscal 
year  1991". 

SEC.  »l».  AITHORIZ.ATIOS  OV  APPROPRIATIONS 
FOR  TRAINEESHIPS  FOR  STl  DENTS  IN 
OTHER  GRADUATE  PROGRAMS. 

Section  791A(c)  (42  U.S.C.  295h-la(c))  is 

amended       by       striking       "and"       before 

$500,000"    and    by    inserting    before    the 

period   the  following:   ";  and  $500,000  for 

each  of  the  fiscal  years  1989  through  1991". 

SE(  .  UO.  PROVISIONS  WITH  RESPECT  TO  GRADl  - 
ATE  PROGRAMS  IN  CLINICAL  PSY- 
CHOUMJV. 

(a)  Definition  of  Graduate  Program  in 
Clinical  Psychology.- 

(1)  Section  701(4)  (42  U.S.C.  292a(4))  is 
amended  by  inserting  at  the  end  the  follow- 
ing new  sentence:  "The  term  graduate  pro- 
gram in  clinical  psychology'  means  an  ac- 
credited graduate  program  in  a  public  or 
nonprofit  private  institution  in  a  State 
which  provides  training  leading  to  a  doctor- 
al degree  in  clinical  psychology  or  an  equiv- 
alent degree.". 

(2)  Section  701  (42  U.S.C.  292a)  is  amend- 
ed by  striking  paragraph  ( 14). 

(b)  National  Advisory  Council  on 
Health  Professions  Education.— Section 
702(a)  (42  U.S.C.  292b(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking 
"twenty  members  appointed"  and  inserting 
"twenty-one  members  appointed":  and 

(2)  in  paragraph  ( 1  )— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "twelve"  and  inserting  "thir- 
teen": and 

(B)  in  subparagraph  (A),  by  inserting 
before  the  semicolon  the  following:  "and 
graduate  programs  in  clinical  psychology". 

(c>  Discrimination  on  Basis  of  Sex.— Sec- 
tion 704  (42  use.  292d)  is  amended— 
( 1 )  in  the  first  sentence,  by  inserting  after 
allied  health  personnel"  the  following:  ", 


or  graduate  program  In  clinical  psycholo- 
gy.": and 

(2)  in  the  second  sentence,  by  striking 
"school  or  training  center"  and  inserting 
"school,  training  center,  or  graduate  pro- 
gram". 

SEC.  621.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  Pl'BLIC  HEALTH  TRAINEIiSHIPS. 

Section  792(c)  (42  U.S.C.  295h-lb<c))  is 
amended  by  striking  "and"  after  "1987;" 
and  by  inserting  before  the  period  the  fol- 
lowing: ":  $4,100,000  for  fiscal  year  1989; 
$4,200,000  for  fiscal  year  1990;  and 
$4,300,000  for  fiscal  year  1991". 

SEC.  S22.  TRAINING  OF  HEALTH  PROFESSIONALS 
WITH  RESPECT  TO  ACQUIRED 
IMMUNE  DEFICIENCY  SYNDROME. 

Section  788B  is  amended  to  read  as  fol- 
lows: 

-SEC.  7888.  TRAINING  WITH  RESPECT  TO  ACQUIRED 
IMMUNE  DEFICIENCY  SYNDROME. 

"(a)  Grants.— The  Secretary  may  make 
grants  and  enter  Into  contracts  to  assist 
schools  and  academic  health  science  centers 
in  meeting  the  costs  of  projects— 

"(1)  to  train  the  faculty  of  schools  and 
graduate  departments  of  medicine,  nursing, 
osteopathy,  dentistry,  public  health,  psy- 
chology, and  allied  health  to  teach  health 
professions  students  to  provide  for  the 
health  care  needs  of  individuals  with  ac- 
quired immune  deficiency  syndrome; 

"(2)  with  respect  to  improving  clinical 
skills  in  the  diagnosis,  treatment,  and  pre- 
vention of  such  syndrome,  to  educate  and 
train  the  health  professionals  and  clinical 
staff  of  schools  of  medicine,  osteopathy,  and 
dentistry;  and 

"(3)  to  develop  and  disseminate  curricula 
relating  to  the  care  and  treatment  of  indi- 
viduals with  acquired  immune  deficiency 
syndrome. 

"(b)  Preference.— In  making  grants  under 
subsection  (a),  the  Secretary  shall  give  pref- 
erence to  projects  which  will- 
ed) train,  or  result  in  the  training  of, 
health  professionals  who  will  provide  treat- 
ment for  minority  individuals  with  acquired 
immune  deficiency  syndrome  and  other  in- 
dividuals who  are  at  high  risk  of  contracting 
such  syndrome;  and 

"(2)  train,  or  result  in  the  training  of.  mi- 
nority health  professionals  and  minority 
allied  health  professionals  to  provide  treat- 
ment for  individuals  with  acquired  immune 
deficiency  syndrome. 

"(c)  Application.— No  grant  or  contract 
may  be  made  under  subsection  (a)  unless  an 
application  is  submitted  to  the  Secretary  in 
such  form,  at  such  time,  and  containing 
such  information,  as  the  Secretary  may  pre- 
scribe. 

"(d)  Peer  Review.— 

"(1)  In  general.— An  application  for  a 
grant  or  contract  under  subsection  (a)  shall 
be  subject  to  appropriate  peer  review  by 
peer  review  groups  composed  principally  of 
non-Federal  experts. 

"(2)  Limitation.— The  Secretary  may  not 
approve  an  application  for  a  grant  or  con- 
tract under  subsection  (a)  unless  the  appro- 
priate peer  review  group  required  under 
paragraph  (1)  has  recommended  such  ap- 
proval and  the  Secretary  has  consulted  with 
the  National  Advisory  Council  on  Health 
Professions  Education  with  respect  to  such 
application. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  subsection  (a),  such  sums  as 
may  be  necessary  for  each  of  the  fiscal 
years  1989  through  1991. 

"(f)  Dental  Schools.— 


"(1)  In  general,— The  Secretary  may 
make  grants  to  assist  dental  schools  and 
programs  described  in  section  788(eK4)(B) 
with  respect  to  oral  health  care  to  AIDS  pa- 
tients. 

"(2)  Application.— Each  dental  school  or 
program  described  in  section  788(e)(4)(B) 
may  annually  submit  an  application  docu- 
menting the  unreimbursed  costs  of  oral 
health  care  provided  to  AIDS  patients  by 
that  school  or  hospital  during  the  prior 
year. 

"(3)  Distribution.— The  Secretary  shall 
distribute  the  available  funds  among  all  eli- 
gible applicants,  taking  into  account  the 
number  of  AIDS  patients  served  and  the  un- 
reimbursed oral  health  care  costs  incurred 
by  each  institution  as  compared  with  the 
total  number  of  patients  served  and  costs  in- 
curred by  all  eligible  applicants. 

"(4)  The  Secretary  shall  not  make  a  grant 
under  this  subsection  if  doing  so  would 
result  in  any  reduction  of  State  funding  or 
allocation  for  such  purposes. 

"(5)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  subsec- 
tion, there  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  in  fiscal  year 
1990  and  fiscal  year  1991.". 

SEC.  623.  DEFINITIONS. 

(a)  School  of  Allied  Health.— Section 
701(10)  (42  U.S.C.  292a(10))  is  amended- 

( 1 )  in  the  matter  preceding  subparagraph 
(A),  by  striking  "university—"  and  inserting 
"university  or  hospital-based  educational 
entity—";  and 

(2)  in  subparagraph  (B).  by  inserting 
before  the  semicolon  the  following:  "texcept 
that  this  subparagraph  shall  not  apply  to 
any  hospital-based  educational  entity)". 

(b)  Allied  Health  Professionals.— Sec- 
tion 701(13)(C)  (42  U.S.C.  292a(13KC))  is 
amended— 

( 1 )  by  striking  out  "an  individual"  and  in- 
serting in  lieu  thereof  "a  health  profession- 
al": 

(2)  by  striking  out  "or"  before  "a  doctoral 
degree  in  clinical  psychology";  and 

(3)  by  inserting  before  the  period  the  fol- 
lowing: ".  or  a  degree  In  social  work  or  an 
equivalent  degree 

SEC.  624.  ALLIED  HEALTH  PROJECT  GRANTS  AND 
CONTRACTS. 

Section  Im  (42  U.S.C.  295h-S)  is  amend- 
ed— 

(I)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary  may  make  grants  to 
and  enter  frito  contracts  with  eligible  enti- 
ties to  assist  them  in  meeting  the  costs  of 
planning,  developing,  establishing,  operat- 
ing, and  evaluating  projects  relating  to: 

"(1)  Improving  and  strengthening  the  ef- 
fectiveness of  allied  health  administration, 
program  directors,  faculty,  and  clinical  fac- 
ulty. 

"(2)  Improving  and  expanding  program 
enrollments  in  those  professions  in  greatest 
demand  and  whose  services  are  most  needed 
by  the  elderly. 

"(3)  Interdisciplinary  training  programs 
that  promote  the  effectiveness  of  allied 
health  practitioners  in  geriatric  assessment 
and  the  rehabilitation  of  the  elderly. 

"(4)  Demonstration  centers  to  emphasize 
innovative  models  to  link  allied  health  clini- 
cal practice,  education,  and  research. 

"(5)  Adding  and  strengthening  curriculum 
units  in  allied  health  programs  to  include 
knowledge  and  practice  concerning  preven- 
tion and  health  promotion,  geriatrics,  long- 
term  care,  home  health  and  hospice  care, 
and  ethics. 


"(6)  The  recruitment  of  individuals  into 
allied  health  professions,  including  projects 
for- 

"(A)  the  identification  and  recruitment  of 
highly  qualified  individuals,  including  the 
provision  of  educational  and  work  experi- 
ences for  recruits  at  the  secondary  and  col- 
legiate levels: 

"(B)  the  identification  and  recruitment  of 
minority  and  disadvantaged  students,  in- 
cluding the  provision  of  remedial  and  tutori- 
al services  prior  and  subsequent  to  admis- 
sion, the  provision  of  work-study  programs 
for  secondary  students,  and  recruitment  ac- 
tivities directed  toward  primary  school  stu- 
dents; and 

"(C)  the  coordination  and  improvement  of 
recruitment  efforts  among  official  and  vol- 
untary agencies  and  institutions,  including 
official  departments  of  education,  at  the 
city,  county,  and  State,  or  regional  level."; 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)  For  purposes  of  subsection  (a),  the 
term  'eligible  entities'  means  entities  which 
are— 

"(1)  schools,  universities,  or  other  educa- 
tional entities  which  provide  for  allied 
health  personnel  education  and  training 
and  which  meet  such  standards  as  the  Sec- 
retary may  by  regulation  prescribe;  or 

"(2)  other  public  or  nonprofit  private  enti- 
ties capable,  as  determined  by  the  Secre- 
tary, of  carrying  out  projects  described  in 
subsection  (a).";  and 

(3)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(d)  For  the  purpose  of  making  payments 
under  grants  and  contracts  under  subsection 
(a),  there  are  authorized  to  be  appropriated 
$2,000,000  for  each  of  the  fiscal  years  1990 
and  1991. ". 

SEC.  625.  TRAINEESHIPS  FOR  ADVANCED  TRAINING 
OF  ALLIED  HEALTH  PERSONNEL. 
Section  797  (42  U.S.C.  295h-6)  is  amended 
to  read  as  follows: 

"SEC.  797.  TRAINEESHIPS  FOR  ADVANCED  TRAIN- 
ING  OF  ALLIED  HEALTH  PERSONNEL. 

(a)  Grants.— The  Secretary  may  make 
grants  to  and  enter  into  contracts  with 
training  centers  for  allied  health  profes- 
sions to  meet  the  costs  of  projects  designed 
to— 

"(1)  plan,  develop,  establish,  expand,  and 
operate  doctoral  programs  for  the  advanced 
speciality  training  of  allied  health  profes- 
sionals who  plan  to  teach  and  conduct  re- 
search in  an  allied  health  training  program; 
and 

"(2)  provide  financial  assistance  in  the 
form  of  traineeships  or  fellowships  to  doc- 
toral students  who  are  participants  in  any 
such  program  and  who  plan  to  teach  and 
conduct  research  in  an  allied  health  disci- 
pline or  to  post  doctoral  students  who  are 
continuing  specialized  study  and  research  in 
an  allied  health  discipline. 

"(b)  Limitation.— The  Secretary  shall 
limit  grants  and  contracts  made  or  entered 
into  under  subsection  (a)  to  those  allied 
health  fields  or  specialities  as  the  Secretary 
shall,  from  time  to  time,  determine  to 
have— 

"(1)  the  most  significant  national  or  re- 
gional shortages  of  practitioners; 

"(2)  insufficient  numbers  of  qualified  fac- 
ulty in  entry  level  or  advanced  educational 
programs;  and 

"(3)  a  significant  role  in  the  care  and  re- 
habilitation of  patients  and  clients  who  are 
elderly  or  disabled. 


"(c)  Authorization  of  Appropriations.— 
For  the  purposes  of  making  payments  under 
grants  under  subsection  (a),  there  are  au- 
thorized to  be  appropriated  $2,000,000  for 
each  of  the  fiscal  years  1990  and  1991. 

"(d)  Availability  of  Funds.— Funds  ap- 
propriated under  this  section  for  any  fiscal 
year  shall  remain  available  until  expended 
or  through  fiscal  year  1991.". 

SEC.  626.  ALLIED  HEALTH  PROFESSIONS  DATA. 

Section  708  (42  U.S.C.  292h)  is  amended 
by  adding  at  the  end  the  following: 

"(h)(1)  In  carrying  out  subsection  (a),  the 
Secretary  may  make  grants,  or  enter  into 
contracts  and  cooperative  agreements  with, 
and  provide  technical  assistance  to,  any 
nonprofit  entity  in  order  to  establish  a  uni- 
form allied  health  professions  data  report- 
ing system  to  collect,  compile,  and  analyze 
data  on  the  allied  health  professions  person- 
nel. 

"(2)  In  the  first  report  under  subsection 
(d)  made  2  years  after  the  date  of  enact- 
ment of  this  Act  and  in  each  biennial  report 
thereafter,  the  Secretary  include  a  descrip- 
tion and  analysis  of  data  collected  pursuant 
to  paragraph  (1).". 

SEC.  627.  COUNCIL  ON  GRADUATE  MEDICAL  EDUCA- 
TION. 

Section  799  (42  U.S.C.  2951)  is  amended  by 
adding  at  the  end  the  following: 

'(k)  There  is  authorized  to  be  appropri- 
ated $1,000,000  for  each  of  the  fiscal  years 
1989,  1990,  and  1991  to  carry  out  this  sec- 
tion.". 

SEC.  628.  REFERENCES  WITH  RESPECT  TO  PODIA- 
TRIC  MEDICINE. 

Title  VII  (42  U.S.C.  292a  et  seq.)  is  amend- 
ed- 

(1)  in  section  701— 

(A)  in  paragraph  (4),  by  striking  "school 
of  podiatry"  and  inserting  "school  of  po- 
diatric  medicine'"  and  by  striking  "doctor 
of  podiatry'"  and  inserting  "'doctor  of  podia- 
tric  medicine";  and 

(B)  in  paragraph  13(C),  by  striking  "podia- 
try "  and  inserting  "podiatric  medicine"; 

(2)  in  section  702(a)(1)(A),  by  striking  "po- 
diatry." and  inserting  "podiatric  medicine."; 

(3)  in  section  704.  in  the  first  sentence,  by 
striking  "podiatry,"  and  inserting  "podiatric 
medicine."; 

(4)  in  section  721— 

(A)  in  subsection  (c)(3),  in  subparagraphs 
(A)  and  (B),  by  striking  "podiatry,"  each 
place  it  appears  and  Inserting  '"podiatric 
medicine,"; 

(B)  in  subsection  (d)(1)(A),  by  striking 
"podiatry."  and  inserting  "podiatric  medi- 
cine."; and 

(C)  in  subsection  (f  )— 

(i)  in  paragraph  (1).  in  the  first  sentence, 
by  striking  "podiatry,"  and  inserting  "podia- 
tric medicine,";  and 

(ii)  in  paragraph  (3)(A),  by  striking  "podi- 
atry,"  and  inserting  "podiatric  medicine,"; 

(5)  in  section  729(a),  in  the  first  and 
second  sentences,  by  striking  "podiatry." 
each  place  it  appears  and  inserting  "podia- 
tric medicine."; 

(6)  in  section  737(1).  by  striking  "podia- 
try." and  inserting  ""podiatric  medicine."; 

(7)  in  section  740— 

(A)  in  subsection  (a),  by  striking  "podia- 
try," and  inserting  "podiatric  medicine,'; 

(B)  in  subsection  (b)(4),  by  striking  "podi- 
atry" and  inserting  "podiatric  medicine"; 
and 

(C)  in  subsection  (c)— 

(i)  in  paragraph  (1),  by  striking  "podia- 
try," and  inserting  ""podiatric  medicine,"; 
and 


rL>t^U^^   19     1000 


30264 


CONGRESSIONAL  RECORD— SENATE 


October  IS,  1988 


October  13,  1988 


CONGRESSIONAL  RECORD— SENATE 


30265 


(U)  in  paragraph  (3KC).  by  striking  "podi- 
atry." and  inserting  "podlatric  medicine.": 

(8)  in  section  741— 

(A)  in  subsection  (bHl).  by  strilcing  "podi- 
atry" and  inserting  "podiatric  medicine": 

(B>  in  subsection  (fHlxA).  by  striking  "po- 
diatry" and  inserting  "podiatric  medicine"; 
and 

(C)  in  subsection  (1K4),  by  striking  "podia 
try."  and  inserting  "podiatric  medicine.": 

(9)  in  section  758(a).  by  striking  "podia 
try."  and  Inserting  "podiatric  medicine.": 

(10)  in  section  787(aMl).  by  striking  "podi 
atry."  and  inserting  "podiatric  medicine.": 
and 

(11)  in  section  788— 

(A)  in  subsection  (cKl).  in  the  first  sen 
tence.  by  striking  "podiatry."  and  inserting 
"podiatric  medicine.":  and 

(B)  in  subsection  (f).  by  striking  "podia- 
try" and  inserting  "podiatric  medicine". 

SEC.  t».  REFERENCES  wmi  RESPEIT  TO  OSTEO- 
PATHIC MEDICINE. 

(a)  Tbchhical  Amendments  to  Title  III.— 
Title  III  (42  XSS.C.  241  et  seq.)  is  amended— 

(1)  In  section  327A(b)(l).  by  inserting 
"schools  of  osteopathic  medicine."  after 
"schools  of  medicine,"  and  by  inserting 
"professions"  after  "health": 

(2)  by  striking  "osteopathy"  each  place 
such  term  appears  and  inserting  "osteopath- 
ic medicine":  and 

(3)  by  striking  "osteopaths"  each  place 
such  term  appears. 

(b)  Technical  Amendments  to  Title 
VII.-Title  VII  (42  U.S.C.  292a  et  seq.)  is 
amended— 

(1)  by  striking  "sch(x>l  of  osteopathy  "  and 
"schools  of  osteopathy"  each  place  such 
terms  api>ear  and  inserting  "school  of  osteo- 
pathic medicine"  and  "schools  of  osteopath- 
ic medicine",  respectively: 

(2)  by  striking  "school  of  medicine,  osteop- 
athy" and  "schools  of  medicine,  osteopa- 
thy" each  place  such  terms  appear  and  in- 
serting "school  of  medicine,  osteopathic 
medicine"  and  "schools  of  medicine,  osteo- 
pathic medicine",  respectively:  and 

(3)  by  striking  "medical  or  osteopathic" 
each  place  it  precedes  "school",  "student", 
or  "clinical  education"  and  by  inserting 
"medical  (M.D.  and  D.O.)". 

SEC.  a».  study  by  general  ACCOINTINC  OFFICE 
OF  STATE  PRACTICES  IN  ENDORSE- 
MENT LICENSING  OF  FOREIGN  PHYSI- 
CIANS. 

(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  a 
study  for  the  purpose  of  determining  the 
practices  and  policies  of  the  States  in  licens- 
ing by  endorsement  physicians  who  arc' 
graduates  of  schools  of  medicine  located  in 
countries  other  than  the  United  States.  In 
carrying  out  the  study,  the  Comptroller 
General  shall— 

( 1 )  with  respect  to  such  licensing  of  such 
physicians— 

(A)  make  a  comparison  with  the  practices 
and  policies  of  the  States  in  licensing  by  en- 
dorsement physicians  who  are  graduates  of 
American  schools  of  medicine:  and 

(B)  determine  the  merits  of  any  additional 
requirements  imposed  on  physicians  who 
are  graduates  of  medical  schools  of  other 
countries,  including  a  determination  of  the 
relative  proficiency  of  such  physicians  and  a 
determination  of  the  relevancy  of  any  re- 
quirement of  producing  additional  informa- 
tion or  records: 

(2)  determine  whether  the  graduates  of 
schools  of  medicine  located  in  other  coun- 
tries are  being  discriminated  against  with 
respect  to  licensing  by  endorsement  in  the 
United  States:  and 


(3)  if  such  discrimination  is  occurring,  de- 
termine the  geographic  areas  in  which  the 
discrimination  is  occurring  and  the  circum- 
stances under  which  the  discrimination  Is 
occurring. 

(b)  CONSULTATION     WITH     APPROPRIATELY 

Qualified  Individuals.— In  carrying  out  the 
study  required  in  subsection  (a),  the  Comp- 
troller General  of  the  United  States  shall 
consult  with  individuals  with  appropriate 
expertise. 

(c)  Time  por  Completion —Not  later  than 
9  months  after  the  date  of  the  enactment  of 
this  Act.  the  Comptroller  General  of  the 
United  States  shall  complete  the  study  re- 
quired in  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate,  a  report  describing  the  findings 
made  as  a  result  of  the  study. 

SEC.  t3l.  IDENTIFICATION  AND  NOTIFICATION  OF 
POTENTIAL  GRANTEES  UNDER  CER- 
TAIN PROGRAMS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  identify  entities  that  would  be  ap- 
propriate applicants  for  grants  under  sec- 
tion 788(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  29Sg-8(a))  and  shall  notify  such 
entities  of  such  fact. 

SEC.  U2.  RESEARCH  WITH  RESPECT  TO  HEALTH 
RESOURCES  AND  SERVICES  ADMINIS- 
TRATION. 

With  respect  to  any  program  of  research 
pursuant  to  the  Public  Health  Service  Act. 
any  such  program  carried  out  in  fiscal  year 
1987  by  an  agency  other  than  the  Health 
Resources  and  Services  Administration  (or 
appropriate  to  be  carried  out  by  such  an 
agency)  may  not.  for  each  of  the  fiscal  years 
1989  through  1991.  be  carried  out  by  such 
Administration. 

SEC.  *33.  REgCIREMENTS  WITH  RESPECT  TO  APPLI- 
CATION AND  AWARD  PROCESS  FOR 
CERTAIN  PROGRAMS. 

(a)  Semiannual  Grant  Solicitations.— 
With  respect  to  grants  under  any  of  sections 
780.  784.  785.  and  786  for  fiscal  year  1990  or 
sutisequent  fiscal  years,  the  Secretary  of 
Health  and  Human  Services  shall,  not  less 
than  twice  each  fiscal  year,  issue  solicita- 
tions for  applications  for  such  grants  if 
amounts  appropriated  for  such  grants,  and 
remaining  unobligated  at  the  end  of  the 
first  solicitation  period,  are  sufficient  with 
respect  to  issuing  a  second  solicitation. 

(b)  Preliminary  Review  for  Technical 
SuFTiciENtTY.— In  reviewing  applications  for 
grants  referred  to  in  subsection  (a),  the  Sec- 
retary shall— 

(1)  make  a  preliminary  review  of  each 
such  application  in  order  to  determine 
whether  the  application  involved  is  suffi- 
cient with  respect  to  the  minimum  technical 
requirements  established  by  the  Secretary 
for  applications  under  the  program  in- 
volved: and 

(2)  if  the  Secretary  determines  pursuant 
to  the  preliminary  review  that  any  such  ap- 
plication is  not  sufficient  with  respect  to 
such  requirements— 

(A)  prepare  a  statement  explaining  the  in- 
sufficiencies of  the  application:  and 

(B)  return  the  application,  together  with 
such  statement,  by  a  date  that  permits  the 
applicant  involved  a  sufficient  period  of 
time  in  which  to  prepare  a  timely  second  ap- 
plication for  submission  pursuant  to  the  so- 
licitation with  respect  to  which  the  first  ap- 
plication is  being  returned. 


SEC.  <34.  ESTABLISHMENT  OF  LOAN  REPAYMENT 
PROGRAM  FOR  RESEARCH  AT  NATION- 
AL INSTITITES  OF  HEALTH  WITH  RE- 
SPECT TO  ACQUIRED  IMMUNE  DEFI- 
CIENCY SYNDROME. 

(a)  In  General.— Part  P  of  title  IV  is 
amended  by  inserting  after  section  487  the 
following  new  section: 

"SEC.  4«7A.  LOAN  REPAYMENT  PROGRAM  POR  RE- 
SEARCH WITH  RESPECT  TO  ACQUIRED 
IMMUNE  DEFICIENCY  SYNDROME. 

"(a)  Implementation  of  Program.— 

"(1)  In  general.— Not  later  than  one  year 
after  the  date  of  the  enactment  of  the 
Health  Professions  Reauthorization  Act  of 
1988.  the  Secretary  shall,  subject  to  para- 
graph (2).  establish  and  implement  a  pro- 
gram of  entering  into  agreements  with  ap- 
propriately qualified  health  professionals 
under  which  such  health  professionals 
agree  to  conduct,  as  employees  of  the  Na- 
tional Institutes  of  Health,  research  with  re- 
spect to  acquired  immune  deficiency  syn- 
drome in  consideration  of  the  Federal  Gov- 
ernment agreeing  to  repay,  for  each  year  of 
such  service,  not  more  than  $20,000  of  the 
principal  and  interest  of  the  educational 
loans  of  such  health  professionals. 

"(2)  Limitation.— The  Secretary  may  not 
enter  in  an  agreement  with  a  health  profes- 
sional pursuant  to  paragraph  (1)  unless 
such  professional— 

"(A)  has  a  substantial  amount  of  educa- 
tional loans  relative  to  income:  and 

"(B)  was  not  employed  at  the  National  In- 
stitutes of  Health  during  the  1-year  period 
preceding  the  date  of  the  enactment  of  the 
Health  Professions  Reauthorization  Act  of 
1988. 

"(b)  Application.— With  respect  to  the 
National  Health  Service  Corps  Loan  Repay- 
ment Program  established  in  subpart  III  of 
part  D  of  title  III.  the  provisions  of  such 
subpart  shall,  except  as  inconsistent  with 
subsection  (a)  of  this  section,  apply  to  the 
program  established  in  such  subsection  (a) 
in  the  same  manner  and  to  the  same  extent 
as  such  provisions  apply  to  the  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram established  in  such  subpart. 

"(c)  Authorization  op  Appropriations.— 

"(1)  In  general.— For  the  purpose  of  car- 
rying out  subsection  (a),  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1989 
through  1991. 

"(2)  Availability.— Amounts  appropriated 
pursuant  to  paragraph  (1)  for  a  fiscal  year 
shall  remain  available  until  the  expiration 
of  the  second  fiscal  year  t>eginning  after  the 
fiscal  year  for  which  the  amounts  were  ap- 
propriated.". 

SEC.  S35.  NATIONAL  RESEARCH  SERVICE  AWARDS 
WITH  RESPECT  TO  TITLE  VII  PRO- 
GRA.MS. 

Section  487(d)(3)  (42  U.S.C.  288)  is  amend- 
ed by  inserting  after  "made  available",  the 
first  time  such  appears,  the  following:  "to 
the  Secretary,  acting  through  the  Adminis- 
trator of  the  Health  Resources  and  Services 
Administration.". 

SEC.  t3«.  CLARIFICATION  WITH  RESPECT  TO  APPLI- 
CABILITY OF  CERTAIN  FEDERAL  REG- 
ULATIONS TO  SECONDARY  MARKETS 
FOR  STUDENT  LOANS. 

Section  728(c)  (42  U.S.C.  294a(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  With  respect  to  Federal  regulations 
for  lenders,  this  subpart  may  not  be  con- 
strued to  preclude  the  applicability  of  such 
regulations  to  the  Student  Loan  Marketing 
Association  or  to  any  other  entity  in  the 
business  of  purchasing  student   loans,   in- 


cluding such  regulations  with  respect  to  ap- 
plications, contracts,  and  due  diligence.". 

SEC.  S37.  HEALTH  CARE  FOR  RURAL  AREAS. 

(a)  Health  Care  for  Rural  Areas.— Title 
VII  of  the  Public  Health  Service  Act  Is 
amended  by  adding  at  the  end  thereof  the 

following: 

"Part  I— Health  Care  for  Rural  Areas 

"SEC  799A.  HEALTH  CARE  POR  RURAL  AREAS. 

"(a)  Grants.— The  Secretary  may  make 
grants  to.  or  enter  into  contracts  with,  any 
eligible  applicant  to  help  such  applicant 
fund  authorized  activities  under  an  applica- 
tion approved  under  subsection  (d). 

"(b)  Use  of  Amounts.— 

"(1)  In  grneral. —Amounts  provided  under 
subsection  (a)  shall  be  used  by  the  recipi- 
ents to  fund  interdisciplinary  training 
projects  designed  to— 

"(A)  use  new  and  innovative  methods  to 
train  health  care  practitioners  to  provide 
services  in  rural  areas: 

"(B)  demonstrate  and  evaluate  innovative 
interdisciplinary  methods  and  m(Klels  de- 
signed to  provide  access  to  cost-effective, 
comprehensive  health  care; 

"(C)  deliver  health  care  services  to  individ- 
uals residing  in  rural  areas: 

"(D)  enhance  the  amount  of  relevant  re- 
search conducted  concerning  health  care 
issues  in  rural  areas;  and 

"(E)  increase  the  recruitment  and  reten- 
tion of  helilth  care  practitioners  in  rural 
areas  and  make  rural  practice  a  more  attrac- 
tive career  choice  for  health  care  practition- 
ers. 

"(2)  Methods.— A  recipient  of  funds  under 
subsection  (a)  may  use  various  methods  in 
carrying  out  the  projects  described  in  para- 
graph ( 1 ).  including— 

"(A)  the  distribution  of  stipends  to  stu- 
dents of  eligible  applicants: 

"(B)  the  establishment  of  a  post-doctoral 
fellowship  program: 

"(C)  the  training  of  faculty  In  the  eco- 
nomic and  logistical  problems  confronting 
rural  health  care  delivery  systems;  or 

"(D)  the  purchase  or  rental  of  transporta- 
tion and  telecommunication  equipment 
where  the  need  for  such  equipment  due  to 
unique  characteristics  of  the  rural  area  is 
demonstrated  by  the  recipient. 

"(3)  Administration.— 

"(A)  In  (;eNERAL.— An  applicant  shall  not 
use  more  than  10  percent  of  the  funds  made 
available  to  such  applicant  under  subsection 
(a)  for  administrative  expenses. 

"(B)  Training.- Not  more  than  10  percent 
of  the  individuals  receiving  training  with 
funds  made  available  to  an  applicant  under 
subsection  (a)  shall  be  trained  as  doctors  of 
medicine  or  doctors  of  osteopathy. 

"(c)  Eligible  Applicants.— Applicants  eli- 
gible to  obtain  funds  under  subsection  (a) 
shall  include  local  health  departments,  non- 
profit organizations  and  public  or  nonprofit 
colleges,  universities,  or  schools  of,  or  pro- 
grams that  specialize  in,  nursing,  psycholo- 
gy, social  work,  optometry,  public  health, 
dentistry,  osteopathy,  physicians  assistants, 
pharmacy,  podiatry,  medicine,  chiropractic, 
and  allied  health  professions  if  such  appli- 
cants submit  applications  approved  by  the 
Secretary  under  subsection  (d).  Applicants 
eligible  to  obtain  funds  under  subsection  (a) 
shall  not  include  for-profit  entitles,  either 
directly  or  through  a  subcontract  or  sub- 
grant. 

"(d)  Applications.— 

"(1)  Submission.- In  order  to  receive  a 
grant  under  subsection  (a)  an  entity  shall 
submit  an  application  to  the  Secretary. 

"(2)  Forms.— An  application  submitted 
under  this  subsection  shall  be  in  such  form. 


be  submitted  by  such  date,  and  contain  such 
information  as  the  Secretary  shall  require. 

"(3)  Requirements.— Applications  submit- 
ted under  this  sut>section  shall— 

"(A)  be  jointly  submitted  by  at  least  two 
eligible  applicants  with  the  express  purpose 
of  assisting  individuals  in  academic  institu- 
tions in  establishing  long-term  collaborative 
relationships  with  health  care  providers  in 
rural  areas; 

"(B)  designate  a  rural  health  care  agency 
or  agencies  for  clinical  treatment  or  train- 
ing, including  hospitals,  community  health 
centers,  migrant  health  centers,  rural 
health  clinics,  community  mental  health 
centers,  long-term  care  facilities,  facilities 
operated  by  the  Indian  Health  Service  or  an 
Indian  tribe  or  tribal  organization  or  Indian 
organization  under  a  contract  with  the 
Indian  Health  Service  under  the  Indian 
Self-E>etermination  Acts,  or  Native  Hawai- 
ian health  centers;  and 

"■(C)  provide  any  additional  information 
required  by  the  Secretary. 
"(e)  Study.— 

"(1)  In  general.- The  Secretary  shall 
enter  into  a  contract  to  conduct  a  study  of 
manpower  training  needs  in  rural  areas, 
with  attention  focused  on  the  supply  of 
health  professionals  and  whether  such 
supply  is  adequate  to  meet  the  demands  for 
health  care  services  in  rural  communities. 
"(2)  Contents.— 

"(A)  Statistics.— The  study  conducted 
under  paragraph  (1)  shall  include  statistics 
and  projections  on— 

"(i)  the  supply  of  health  care  practition- 
ers in  rural  areas;  and 

"(ID  suggested  methods  of  improving 
access  to  health  care  services  in  rural  areas. 
The  study  shall  pay  particular  attention  to 
the  needs  of  the  elderly  in  rural  areas  as 
well  as  the  individuals  in  the  rural  areas 
who  are  not  eligible  for  Medicare. 

"(B)  Evaluation.— The  study  conducted 
under  paragraph  (1)  shall  evaluate  existing 
models  for  health  care  training  and  service 
delivery  and  propose  innovative  alternative 
models  to  enhance  the  quality  and  availabil- 
ity of  health  care  services  in  rural  areas  and 
to  increase  the  retention  of  health  profes- 
sionals in  rural  areas. 

"(3)  Health  care  training  and  service  de- 
livery models.— The  Secretary  shall  evalu- 
ate the  effectiveness  of  the  health  care 
training  and  service  delivery  m(xlels  devel- 
oped with  funds  made  available  under  this 
section  and  compare  such  models  with  pro- 
grams designed  to  increase  the  availability 
of  health  care  providers  in  rural  areas,  in- 
cluding the  National  Health  Service  Corps 
program  authorized  by  subpart  II  of  part  D 
of  the  Public  Health  Service  Act  (42  U.S.C. 
254d  et  seq.)  and  the  area  health  education 
center  program  authorized  under  section 
781  of  such  Act  (42  U.S.C.  295g-l). 

"(4)  Submission  to  Congress.- Not  later 
than  18  months  after  the  date  of  the  sign- 
ing of  the  contract  for  the  health  care  study 
under  paragraph  (1),  the  Secretary  shall 
submit  to  the  appropriate  committees  of  the 
Cong^ress  a  report  that  describes  the  results 
of  the  study  conducted  under  paragraph  ( 1 ). 
"(f)  Peer  Review.— 

"(1)  In  general.— Each  application  for  a 
grant  or  contract  under  this  section  shall  be 
submitted  to  a  peer  review  group  for  an 
evaluation  of  the  merits  of  the  proposals 
made  In  the  application. 

"(2)  Establishment.— The  Secretary  shall 
establish  such  peer  review  groups  as  may  be 
necessary  to  carry  out  paragraph  (1).  The 
Secretary  shall  make  appointments  to  the 
peer  review  groups  from  among  appropriate- 


ly qualified  persons  who  are  not  officers  or 
employees  of  the  United  States. 

"(3)  Report  of  findings.— With  respect  to 
applications  referred  to  in  paragraph  (1).  a 
peer  review  group  established  pursuant  to 
such  subparagraph  shall  report  its  findings 
and  recommendations  to  the  Secretary.  The 
Secretary  may  not  approve  such  an  applica- 
tion unless  a  peer  review  group  has  recom- 
mended the  application  for  approval. 

"(4)  Administration.— This  paragraph 
shall  be  carried  out  by  the  Secretary,  acting 
through  the  Director  of  the  Indian  Health 
Service. 

"(g)  Definition.— Por  the  purposes  of  this 
section,  the  term  •rural  area'  includes  a 
frontier  area,  which  is  an  area  in  which  the 
population  density  is  less  than  7  individuals 
per  square  mile. 

"(h)  Authorization  of  Appropriations.— 

"(1)  In  general.— There  is  authorized  to 
be  appropriated  to  carry  out  tliis  section, 
other  than  subsection  (e),  $5,000,000  for 
each  of  the  fiscal  years  1989,  1990.  and  1991. 

"(2)  Subsection  (E).— There  is  authorized 
to  be  appropriated  $1,000,000  for  each  of 
the  fiscal  years  1989,  1990,  and  1991  to  carry 
out  subsection  (e).". 

(b)  Repeal.— Section  714  of  the  Indian 
Health  Care  Amendments  of  1988  Is  re- 
pealed upon  the  date  of  the  enactment  of 
this  Act. 

SEC.  638.  ADVANCEMENT  OF  HEALTH  CARE  SERV- 
ICES. 

(a)  In  General.— Of  the  amounts  appro- 
priated in  each  of  the  fiscal  years  1989 
through  1991  to  carry  out  title  VII  of  the 
Public  Health  Service  Act.  the  Secretary  of 
Health  and  Human  Services  shall,  for  each 
such  fiscal  year,  make  available  $500,000  for 
the  purpose  of  advancing  the  health  care 
services  furnished  by  qualified  hospitals. 
Por  purposes  of  this  subsection,  the  term 
"qualified  hospital"  means  a  hospital  locat- 
ed in  a  rural  county  that— 

(1)  is  adjacent  to  three  counties,  one  of 
which  is  a  central  county  of  a  Metropolitan 
Statistical  Area,  and  all  of  which  are  classi- 
fied as  urban; 

(2)  has  a  workforce  of  which  at  least  12.2 
percent  of  such  workers  commute  from  the 
rural  coimty  to  the  central  counties  of  the 
two  immediately  adjacent  Metropolitan  Sta- 
tistical Areas  (out-commuting),  and  the 
total  in-commuting  rate  from  the  two  imme- 
diately adjacent  Metropolitan  Statistical 
Areas  to  the  rural  county  is  at  least  6.1  per- 
cent, so  that  when  added  to  the  out-com- 
muting rate  from  the  rural  county  the  total 
in/out-commuting  rate  is  at  least  18  per- 
cent; 

(3)  is  also  impacted  by  a  third  Metropoli- 
tan Statistical  Area  with  an  out-commuting 
rate  from  the  rural  county  to  that  Metro- 
politan Statistical  Area  that  is  at  least  .15 
percent  and  the  in-commuting  rate  from  the 
Metropolitan  Statistical  Area  to  such  rural 
county  is  at  least  .15  percent; 

(4)  has  more  than  73,500  residents  but  less 
than  74,000  residents  according  to  the  1980 
census;  and 

(5)  that  has  a  health-related  labor  pool 
that  is  competitively  impacted  by.  in  addi- 
tion to  the  normal  competitive  pressures  of 
an  urban  labor  market,  the  location  in  one 
of  the  adjacent  Metropolitan  Statistical 
Areas  of  at  least  three  large  health-related 
facilities,  each  with  more  than  375  beds,  in- 
cluding a  State-owned  medical  school/hospi- 
tal complex  with  more  than  4,000  employ- 
ees, and  a  large  Veterans  Administration 
Hospital  with  more  than  400  beds. 
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(b)  Pto-RATA  DrrEXMiNATiON.— In  making 
available  amounts  for  a  fiscal  year  for  pur- 
poses of  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  may  not  reduce 
the  amounts  available  for  each  program  au- 
thorized under  title  VII  of  the  Public 
Health  Service  Act  by  more  than  the 
amount  equal  to  the  product  of— 

(1)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act,  for  carry- 
ing out  the  program  involved  for  the  fiscal 
year.  aiMl 

(2)  a  percentage  equal  to  the  quotient  of— 

(A)  $500,000:  divided  by 

(B)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act.  for  carry- 
ing out  such  title  VII. 

SEC.   t».    ASSESSMENTS  OF   HEALTH    MANPOWER 
SHOKTAiiES. 

(a)  Request  roR  Information.— Not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Health  and 
Human  Services  shall  contact  the  chief  ex- 
ecutive officer  of  each  State,  the  Mayor  of 
the  District  of  Columbia,  and  the  chief  ex- 
ecutive officer  of  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Norihem  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands,  and  request 
that  each  such  individual  submit  to  the  Sec- 
retary an  assessment  of  the  greatest  health 
manpower  shortages  by  discipline  of  health 
care  providers  and  by  allopathic  and  osteo- 
pathic specialty,  of  such  individual's  State. 
District.  Commonwealth,  or  Territory. 

(b)  Re«)rt.— The  Secretary  of  Health  and 
Human  Services  shall  compile  and  analyze 
the  information  obtained  under  subsection 
(a)  and  prepare  and  submit,  to  the  appropri- 
ate Committees  of  Congress,  as  part  of  the 
October  1.  1991.  report  required  under  sec- 
tion 708<d)<l)  of  the  Public  Health  Services 
Act  (42  U.S.C.  292h(d)(l)).  a  report  contain- 
ing such  information  !>nd  analysis. 

TITLE  VII— MUSING  SHORTAGE  REDIC 
TION  AND  EDICATION  EXTENSION  ACT 
OF  1988 

SEC.  7M.  SHORT  TITLE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Nursing  Shortage  Reduction  and 
Education  Extension  Act  of  1988". 

<b)  Reference.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 
Subtitle  \ — Special  Projects 

SE<      701     SPECIAL    PROJKtT    (.RANTS    AND    (  l)\ 
TRACTS 

(a)  Transfer  of  Procram  for  Individuals 
Prom  Disadvantaged  Backgrounds.— Part  A 
of  title  VIII  (42  use  29«k  et  .seq.)  is 
amended— 

( 1 )  by  insertinK  after  the  heading  for  such 
part  the  following  new  heading' 

'Subpart  I— Special  Projects  in  General". 

.(2)  by  striking  section  820(a)(  1 ).  and 

(3)  by  adding  at  the  end  the  following  new 
subpart: 

"Subpart  II— Nursing  Education  Opportuni- 
ties for  Individuals  Prom  Disadvantaged 
Backgrounds 

"SPECIAL  PROJECTS 

"Sec.  827.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private 
schools  of  nursing  and  other  public  or  non- 
profit private  entities,  and  enter  into  con- 
ti-acts  with  any  public  or  private  entity,  to 
meet  the  costs  of  special  projects  to  increase 


nursing  education  opportunities  for  individ- 
uals from  disadvantaged  backgrounds,  as  de- 
termined in  accordance  with  criteria  pre- 
scribed by  the  Secretary— 

"(1)  by  identifying,  recruiting,  and  select- 
ing such  individuals. 

"(2)  by  facilitating  the  entry  of  such  indi- 
viduals into  schools  of  nursing. 

"(3)  by  providing  counseling  or  other  serv- 
ices designed  to  assist  such  individuals  to 
complete  successfully  their  nursing  educa- 
tion. 

"(4)  by  providing,  for  a  peri<xl  prior  to  the 
entry  of  such  individuals  into  the  regular 
course  of  education  at  a  school  of  nursing, 
preliminary  education  designed  to  assist 
them  to  complete  successfully  such  regular 
course  of  education. 

"(5)  by  paying  such  stipends  (including  al- 
lowances for  travel  and  dependents)  as  the 
Secretary  may  determine  for  such  individ- 
uals for  any  period  of  nursing  education. 

"(6)  by  publicizing,  especially  to  licensed 
vocational  or  practical  nurses,  existing 
sources  of  financial  aid  available  to  persons 
enrolled  in  schools  of  nursing  or  who  are 
undertaking  training  necessary  to  qualify 
them  to  enroll  in  such  schools,  and 

"(7)  by  providing  training,  information,  or 
advice  to  the  faculty  of  such  schools  with 
respect  to  encouraging  such  individuals  to 
complete  the  programs  of  nursing  education 
in  which  the  individuals  are  enrolled. 

"(b)  No  grant  or  contract  may  be  made 
under  this  section  unless  an  application 
therefor  has  been  submitted  to  and  ap- 
proved by  the  Secretary.  The  Secretary  may 
not  approve  or  disapprove  such  an  applica- 
tion except  after  consultation  with  the  Na- 
tional Advisory  Council  on  Nurse  Education. 
Such  an  application  shall  provide  for  such 
fiscal  control  and  accounting  procedures 
and  reports,  and  access  to  the  records  of  the 
applicant,  as  the  Secretary  may  require  to 
assure  proper  disbursement  of  and  account- 
ing for  Federal  funds  paid  to  the  applicant 
under  this  section. 

"(c)  For  payments  under  grants  and  con- 
tracts under  sutisection  (a),  there  are  au- 
thorized to  be  appropriated  $3,000,000  for 
fiscal  year  1989.  $1,000,000  for  fiscal  year 
1990.  and  $5,000,000  for  fiscal  year  1991   '. 

(b)  Striking  of  Certain  Programs. —Sec- 
tion 820(a)  (42  use.  296k(a))  is  amended- 

(1)  by  striking  paragraphs  (3).  (7).  and  (9). 
and 

(2)  by  redesignating  paragraphs  (2).  (4). 
(5).  (6>.  and  (8)  as  paragraphs  (1)  through 
(5).  respectively. 

(c)  Geriatric  Training —Section  820(aM2) 
(as  redesignated  by  subsection  (b)(2))  of  this 
section)  is  amended  to  read  as  follows— 

"(2)  demonstrate,  through  geriatric  health 
education  centers  and  other  entities,  im- 
proved geriatric  training  in  preventive  care, 
acute  care,  and  long-term  care  (including 
home  tiealth  care  and  institutional  care):  ". 

(d)  Upgrading  Skills— Section  820(a)  (42 
use.  296k(a))  is  amended- 

1 1 )  by  amending  paragraph  (3)  (as  redesig- 
nated by  subsection  (b)(2)  of  this  section)  to 
read  as  follows: 

"(3)(A)  increase  the  supply  of  adequately 
trained  nursing  personnel  (including  bilin- 
gual nursing  personnel)  to  meet  the  health 
needs  of  rural  areas:  and 

(B)  provide  nursing  education  courses  to 
rural  areas  through  telecommunications  via 
satellite:  ".  and 

(2)  by  amending  paragraph  (4)  (as  so  re- 
designated) to  read  as  follows: 

"(4)  provide  training  and  education- 

■(A)  to  upgrade  the  skills  of  licensed  voca- 
tional  or   practical   nurses,   nursing   assist- 


ants, and  other  paraprofessional  nursing 
personnel  with  priority  given  to  rapid  tran- 
sition programs  toward  achievement  of  pro- 
fessional nursing  degrees:  and 

"(B)  to  develop  curricula  for  the  achieve- 
ment of  baccalaureate  degrees  in  nursing  by 
registered  nurses  and  by  individuals  with 
baccalaureate  degrees  in  other  fields:". 

(e)  Coordination  Projects  With  Respect 
TO  Loan  Repayments  for  Service  in  Health 
Facilities.— Section  820(a)  (42  U.S.C. 
296k(a))  is  amended  by  adding  after  para- 
graph (5)  (as  redesignated  by  subsection 
(b)(2)  of  this  section)  the  following  new 
paragraph: 

"(6)(A)  collect  the  names  and  addresses  of 
health  facilities  willing  to  enter  into  agree- 
ments with  nursing  students  and  nursing 
personnel  under  which  such  individuals 
agree  to  serve  as  nurses  in  the  health  facili- 
ties in  consideration  of  the  health  facilities 
agreeing  to  repay  the  principal  and  interest 
of  the  educational  loans  of  such  individuals: 

"(B)  collect  data  on  the  specific  terms  of 
such  agreements  offered  by  health  facilities: 

"(C)  collect  the  names  and  addresses  of 
nursing  students  identified  pursuant  to  sec- 
tion 827(a>.  of  other  nursing  students,  and 
of  nursing  personnel,  willing  to  enter  into 
such  agreements:  and 

"(D)  coordinate  and  facilitate  communica- 
tions between  health  facilities  and  such  in- 
dividuals with  respect  to  such  agreements.". 

(f)  Geriatric  Health  Education  Cen- 
ters.—Section  820  (42  use.  296k)  is 
amended— 

(1)  by  redesignating  subsections  (b) 
through  (d)  as  subsections  (e)  through  (g). 
respectively,  and 

(2)  by  adding  after  subsection  (a)  the  fol- 
lowing new  sut)section: 

"(b)(1)  The  Secretary  may  make  grants  to. 
auid  enter  into  contracts  with,  accredited 
schools  of  nursing  to  assist  in  meeting  the 
costs  of  such  schools  in  providing  projects— 

"(A)  to  improve  the  training  of  nurses  in 
geriatrics; 

"(B)  to  develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health 
problems  of  elderly  individuals: 

"(C)  to  expand  and  strengthen  instruction 
in  methods  of  such  treatment: 

"(D)  to  support  the  training  and  retrain- 
ing of  faculty  to  provide  such  instruction: 

"(E)  to  support  continuing  education  of 
nurses  who  provide  such  treatment;  and 

"(F)  to  establish  new  affiliations  with 
nursing  homes,  chronic  and  acute  disease 
hospitals,  ambulatory  care  centers,  and 
senior  centers  In  order  to  provide  students 
with  clinical  training  in  geriatric  health 
care. 

"(2)(A)  Any  application  for  a  grant  or  con- 
tract under  this  sut)section  shall  be  subject 
to  appropriate  peer  review  by  peer  review 
groups  composed  principally  of  non-Federal 
exjjerts. 

"(B)  The  Secretary  may  not  approve  or 
disapprove  an  application  for  a  grant  or  con- 
tract under  this  subsection  unless  the  Secre- 
tary has  received  recommendations  with  re- 
spect to  such  application  from  the  appropri- 
ate peer  review  group  required  under  para- 
graph (1)  and  has  consulted  with  the  Advi- 
-sory  Council  on  Nurses  Education  with  re- 
spect to  such  application. 

"(C)  For  the  purpose  of  carrying  out  this 
subsection,  the  Secretary  may  obligate  each 
fiscal  year  not  more  than  $2,000,000  of  the 
amounts  made  available  for  such  purpose 
pursuant  to  subsection  (g)(2).". 

(g)  Innovative  Hospital  Nursing  Prac- 
tice Models.— Section  820  (42  U.S.C.  296k). 
as  amended  by  subsection  (f)  of  this  section. 


is  further  amended  by  inserting  after  sub- 
section (b)  the  following  new  subsection: 

'(c)(1)  Tbe  Secretary  may  make  grants  to 
public  and  nonprofit  private  entities  for  the 
purpose  of  demonstrating  innovative  hospi- 
tal nursing  practice  models  designed  to 
reduce  vacancies  in  professional  nursing  po- 
sitions and  to  make  such  positions  a  more 
attractive  career  choice. 

"(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  the  applicant 
for  the  grant  agrees  that  hospital  nursing 
practice  models  demonstrated  pursuant  to 
such  subsection  will  include  initiatives— 

"(A)  to  restructure  the  role  of  the  profes- 
sional nurse,  through  changes  In  the  compo- 
sition of  hospital  staffs  and  through  innova- 
tive approaches  for  interaction  between  hos- 
pital administration  and  nursing  personnel, 
in  order  to  ensure  that  the  particular  exper- 
tise of  such  nurses  is  efficiently  utilized  and 
that  such  nurses  are  engaged  in  direct  pa- 
tient care  during  a  larger  proportion  of 
their  work  time: 

"(B)  to  test  innovative  wage  structures  for 
professional  nurses  in  order  to— 

"(i)  reduce  vacancies  in  work  shifts  during 
unpopular  work  hours:  and 

"(ii)  provkle  financial  recognition  based 
upon  experience  and  education;  and 

"(C)  to  evaluate  the  effectiveness  of  pro- 
viding benefits  for  professional  nurses,  such 
as  pensions,  sabbaticals,  and  payment  of 
educational  expenses,  as  a  means  of  develop- 
ing increased  loyalty  of  such  nurses  to 
health  care  institutions  and  reducing  turn- 
over in  nursing  positions.". 

(h)  Long-Term  Care  Norsinc  Practice 
Demonstrations.— Section  820  (42  U.S.C. 
296k).  as  amended  by  subsection  (g)  of  this 
section,  is  further  amended  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

"(d)(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entities  accred- 
ited for  the  training  of  nurses  for  the  pur- 
pose of— 

"(A)  demonstrating  innovative  nursing 
practice  models  for— 

"(i)  the  provision  of  case-managed  health 
care  services  (including  adult  day  care)  and 
health  care  services  in  the  home:  or 

"(ii)  the  provision  of  health  care  services 
in  long-term  care  facilities:  or 

"(B)  developing  projects  to  increase  the 
exposure  of  nursing  students  to  clinical 
practice  in  nursing  home,  home  health,  and 
gerontologic  settings  through  collaboration 
between  such  accredited  entities  and  enti- 
ties that  provide  health  care  in  such  set- 
tings. 

"(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  the  applicant 
for  the  grant  agrees  that  models  demon- 
strated pursiaint  to  such  paragraph  will  be 
designed— 

"(A)  to  increase  the  recruitment  and  re- 
tention of  nurses  to  provide  nursing  care  for 
individuals  needing  long-term  care;  and 

"(B)  to  improve  nursing  care  In  home 
health  care  settings  and  nursing  homes.". 

(i)  Authorization  op  Appropriations.— 
Section  820<K)  (as  redesignated  by  subsec- 
tion (b)(2)  of  this  section)  is  amended  to 
read  as  follows; 

"(g)(1)  For  payments  under  grants  and 
contracts  under  this  section,  there  are  au- 
thorized to  be  appropriated  $13,000,000  for 
fiscal  year  1989.  $16,000,000  for  fiscal  year 
1990.  and  $20,000,000  for  fiscal  year  1991. 

"(2)  Of  the  amounts  appropriated  pursu- 
ant to  paragraph  (1),  the  Secretary  shall  ob- 
ligate not  less  than  20  percent  to  carry  out 
subsection  (a)(2)  and  subsection  (b)  (subject 
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to  subsection  (b)(2)(C)).  not  less  than  20 
percent  to  carry  out  paragraph  (3)  of  sub- 
section (a),  and  not  less  than  10  percent  to 
carry  out  paragraph  (4)  of  such  subsection. 
Of  the  amounts  appropriated  pursuant  to 
paragraph  (1)  for  fiscal  year  1989,  the  Sec- 
retary shall  obligate  not  less  than  20  per- 
cent to  carry  out  section  827."'. 

SEC.  702.  ADVANCED  NURSE  EDUCATION. 

Section    821(b)     (42    U.S.C.     2961(b))     is 
amended  to  read  as  follows: 

"(b)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $13,000,000  for  fiscal 
year  1989,  $13,000,000  for  fiscal  year  1990 
and  $20,000,000  for  fiscal  year  1991.  •. 

SEC.  703.  NURSE  PRACTITIONER  AND  NURSE  MID- 
WIFE  PROGRAMS. 

(a)  Required  Number  of  Students  in 
Training  Programs.— 

Section  822(a)(2)(B)(il)  (42  U.S  C 

296m<a)(2)(B)(ii))  is  amended  by  striking 
"not  less  than  eight  students "  and  inserting 
"not  less  than  six  full-time  equivalent  stu- 
dents". 

(b)  Cobcmitment  Under  Traineeship  Pro- 
gram TO  Serve  in  Certain  Areas  or  Facili- 
ties.—Section  822(b)(3)  (42  U.S.C. 
2»6m(b)(3))  is  amended  by  striking  "332) " 
and  all  that  follows  and  inserting  the  fol- 
lowing: "332).  in  an  Indian  Health  Service 
health  center,  in  a  Native  Hawaiian  health 
center,  in  a  public  health  care  facility,  in  a 
migrant  health  center  (as  defined  in  section 
329(a)(1)).  in  a  rural  health  clinic  (as  de- 
fined in  section  1861(aa)(2)  of  the  Social  Se- 
curity Act),  or  in  a  community  health  center 
(as  defined  in  section  330(a))". 

(c)  Assurances  of  Compliance  With 
Guidelines.— Section  822(c)  (42  U.S.C 
296m(c))  is  amended— 

(1)  by  inserting  "under  subsection  (a)  or 
(b)"  after  "operate  a  program":  and 

(2)  by  striking  "midwives  unless  this  appli- 
cation" and  inserting  "midwives  unless  the 
application". 

(d)  Authorization  of  Appropriations.— 
Section  822(d)  (42  U.S.C.  296m(d))  is  amend- 
ed to  read  as  follows: 

■•(d)  For  payments  under  grants  and  con- 
tracts under  subsections  (a)  and  (b),  there 
are  authorized  to  be  appropriated 
$12,000,000  for  fiscal  year  1989.  $17,000,000 
for  fiscal  year  1990,  and  $21,000,000  for 
fiscal  year  1991.". 

SEC  784.  enhancement  OF  QUALITY  CARE. 

(a)  In  General.— Of  the  amounts  appro- 
priated for  each  of  the  fiscal  years  1989 
through  1991  to  carry  out  titles  VII  and 
Vni  of  the  Public  Health  Service  Act.  the 
Secretary  of  Health  and  Human  Services 
shall,  for  each  of  such  fiscal  years,  make 
available  $650,000  for  the  purpose  of  en- 
hancing the  ability  of  a  qualified  hospital  to 
provide  high-quality  inpatient  services.  For 
purt>oses  of  this  subsection,  the  term  "quali- 
fied hospital"  means  a  hospital  that,  as  of 
the  date  of  the  enactment  of  this  Act,  is  the 
only  general  short-term  acute  care  hospital 
located  in  a  rural  county  that  is  adjacent  to 
7  coimties,  of  which  1  such  adjacent  county 
is  a  county  described  in  paragraph  (8)(B)  of 
section  1886(d)  of  the  Act  referred  to  in  sec- 
tion 371(b)(1)(C)  of  the  Public  Health  Serv- 
ice Act  and,  of  the  remaining  6  such  adja- 
cent counties,  5  such  counties  are  (or  are 
treated  as)  urban  counties  for  purposes  of 
such  section  1886(d)  and  1  such  county  is 
not  (or  is  not  treated  as)  an  urban  county 
for  purposes  of  such  section. 

(b)  Pro  Rata  Determination.— In  making 
available  amounts  for  a  fiscal  year  for  pur- 
poses of  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  may  not  reduce 
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the  amounts  available  for  each  program  of 
titles  VII  and  VIII  of  the  Public  Health 
Service  Act  by  more  than  an  amount  equal 
to  the  product  of— 

(1)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act,  for  carry- 
ing out  the  program  involved  for  the  fiscal 
year:  and 

(2)  a  percentage  equal  to  the  quotient  of— 

(A)  $650,000;  divided  by 

(B)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act,  for  carry- 
ing out  such  titles  VII  and  VIII. 

SEC.  705.  IMPROVING  HEALTH  CARE  SERVICES. 

(a)  In  General.— Of  the  amounts  appro- 
priated for  each  of  the  fiscal  years  1989 
through  1991  to  carry  out  titles  VII  and 
VIII  of  the  Public  Health  Service  Act,  the 
Secretary  of  Health  and  Human  Services 
shall,  for  each  of  such  fiscal  years,  make 
available  $210,000  for  the  purpose  of  im 
proving  the  health  care  services  furnished 
by  a  qualified  hospital.  For  purposes  of  this 
subsection,  the  term  "qualified  hospital" 
means  a  hospital  located  in  a  rural  county— 

( 1 )  that  is  adjacent  to  6  counties,  of  which 
3  adjacent  counties  are  urban  (2  of  the 
urban  counties  being  located  in  another 
State),  and  of  which  2  of  the  adjacent  rural 
counties  are  without  hospital  facilities. 

(2)  that  is  located  within  7  miles  of  an- 
other urban  county  in  a  separate  Metropoli- 
tan Statistical  Area  from  the  Metropolitan 
Statistical  Area  in  which  the  urban  counties 
adjacent  to  the  rural  counties  are  located, 

(3)  that  has  more  than  17,500  residents 
but  less  than  17,550  residents  according  to 
the  1980  census, 

(4)  that  has  a  workforce  of  which  more 
than  39.5  percent  of  those  reporting  work- 
place commute  to  the  adjacent  urban  coun- 
ties to  the  1980  census,  and 

(5)  that  has  a  health-related  labor  pool 
which  is  competitively  impacted  by,  in  addi- 
tion to  the  normal  competitive  pressures  of 
an  urban  labor  market,  the  location  in  1  of 
the  adjacent  urban  counties  (in  another 
State)  of  several  large  health-related  facili- 
ties, including  that  State's  sole  State-owned 
medical  school/hospital  complex  with  more 
than  5,500  employees,  a  large  Veterans  Ad- 
ministration Hospital  with  more  than  1,000 
beds,  and  a  United  States  Army  hospital 
with  more  than  350  t)eds. 

(b)  Pro  Rata  Determination.— In  making 
available  amounts  for  a  fiscal  year  for  pur- 
poses of  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  may  not  reduce 
the  amounts  available  for  each  program  of 
titles  VII  and  VIII  of  the  Public  Health 
Service  Act  by  more  than  an  amount  equal 
to  the  product  of— 

(1)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act,  for  carry- 
ing out  the  program  involved  for  the  fiscal 
year;  and 

(2)  a  percentage  equal  to  the  quotient  of— 

(A)  $210,000;  divided  by 

(B)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act,  for  carry- 
ing out  such  titles  VII  and  VIll. 


SEC.    706.    INCENTIVE   SPECIAL    PAY    FOR   PUBLIC 
HEAL"rH  SERVICE  NURSES. 

Subsection  (a)  of  section  208  (42  U.S.C. 
210(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Commissioned  nurse  officers  in  the 
Regular  and  Reserve  Corps  shall,  while  on 
active  duty,  be  paid  incentive  special  pay  in 
the  same  amounts  as,  and  under  the  same 
terms  and  conditions  which  apply  to.  the  in- 
centive special  pay  now  or  hereafter  paid  to 
commissioned  nurse  officers  of  the  Armed 
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Forces  under  chapter  5  of  title  37.  United 
States  Code. ". 

SEC  7«7.  EXTENSION  OF  PERIOD  FOR  INSlRANfE 
OF  NEW  LOANS. 

Section  728(a)  (42  U.S.C.  294a<a))  is 
amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  the  following:  '. 
and  if  in  any  fiscal  year  no  ceiling  has  been 
esUblished.  any  difference  carried  over 
shall  constitute  the  ceiling  for  making  new 
loans  (including  loans  to  new  borrowers) 
and  paying  installments  for  such  fiscal 
year.";  and 

(2)  in  the  third  sentence  by  striking 
••1991,'  and  inserting  "IQgH.". 

Subtitle  B — Anistancc  to  Nursing  StudenU 

SBC.  711.  TRAINEESHIPS   FOR   ADVANCED  EDITA 
HON  OF  PROFESSIONAL  NIRSES. 

(a)  Traineiships  por  Certain  Part-Time 
STXJDEirrs  IN  Advanced  Nursino  Procrams.— 
Section  830  (42  U.S.C.  297)  is  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  inserting  after  subsection  (b)  the 
following  new  subsection: 

•(c)(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  schools  of  nurs- 
ing to  cover  the  costs  of  traineeships  for  stu- 
dents— 

"(A)  who  are  enrolled  at  least  half-time  in 
programs  offering  a  masters  degree  in  nurs- 
ing: and 

"(B)  who  agree  to  complete  the  require- 
ments for  degrees  from  such  programs  not 
later  than  the  end  of  the  academic  year 
during  which  the  student  is  to  receive  the 
traineeship. 

"(2)  In  making  grants  under  paragraph 
( 1 ).  the  Secretary  shall  give  special  consider- 
ation to  applications  for  traineeship  pro- 
grams that  educate  nursing  students  to 
serve  in  and  prepare  for  practice  as  nurse 
practitioners,  clinical  specialists,  or  nurse 
midwives.". 

(b)  AXJTHORIZATION  OP  APPROPRIATIONS  POR 

Traineeship  Programs.— Section  830  (42 
U.S.C.  297)  is  amended  by  amending  subsec- 
tion (d)  (as  redesignated  by  subsection  (a)  of 
this  section)  to  read  as  follows: 

■•(d)(lKA)  For  the  purposes  of  subsections 
(a)  and  (c).  there  are  authorized  to  be  ap- 
propriated $13,000,000  for  fiscal  year  1989, 
$15,000,000  for  fiscal  year  1990.  and 
$16,000,000  for  fiscal  year  1991. 

"(B)  Of  the  amounts  made  available  pur- 
suant to  subparagraph  (A),  the  Secretary 
shall  make  available  not  less  than  25  per- 
cent to  carry  out  subsection  (c). 

"(i)  For  the  purposes  of  subsection  (b), 
there  is  authorized  to  be  appropriated 
$1,100,000  for  each  of  the  fiscal  years  1989 
through  1991.". 

SEC.  712.  NIRSE  ANESTHETISTS. 

(a)  Traineeships  and  Other  Programs  — 

(1)  Section  83l(aKl)  (42  U.S.C.  297- 
l(a)(  D)  is  amended  to  read  as  follows: 

"(1)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  institutions  to 
cover  the  costs  of  traineeships  for  licensed 
registered  nurses  to  become  nurse  anesthe- 
tists and  to  cover  the  costs  of  projects  to  de- 
velop and  operate  progtrams  for  the  educa- 
tion of  nurse  anesthetists.  In  order  to  be  eli- 
gible for  such  a  grant,  the  program  of  an  in- 
stitution must  be  accredited  by  an  entity  or 
entities  designated  by  *he  Secretary  of  Edu- 
cation and  must  meet  such  requirements  as 
the  Secretary  shall  by  regulation  pre- 
scribe.". 

(2)  Section  831(aK2)  (42  U.S.C. 
29701(aK2))  is  amended  by  amending  the 
second  sentence  to  read  as  follows:  "Pay- 
ments for  traineeships  shall  be  limited  to 
such  amounts  as  the  Secretary  determines 


to  be  necessary  to  cover  the  costs  of  tuition 
and  fees  and  a  stipend  and  allowances  (in- 
cluding travel  and  subsistence  expenses)  for 
trainees.". 

(b)  Authorization  op  Appropriations.— 
The  first  sentence  of  section  831(c)  (42 
U.S.C.  297-1(0)  is  amended  to  read  as  fol- 
lows: "For  the  purpose  of  making  grants 
under  this  section,  there  is  authorized  to  be 
appropriated  $1,800,000  for  each  of  the 
fiscal  years  1989  through  1991.". 

SEC.  713.  LOAN  PROVISIONS. 

(a)  Rule  op  Construction  With  Respect 
TO  Certain  Uncoixectable  Loans.— Section 
835(c)(1)  (42  U.S.C.  297a(c)(l))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "With  respect  to  the  student  loan 
fund  established  pursuant  to  such  agree- 
ments, this  subsection  may  not  be  construed 
to  require  such  schools  to  reimburse  such 
loan  fund  for  loans  that  became  uncoUecta- 
ble  prior  to  1983". 

(b)  Increases  With  Respect  to  Annual 
and  Aggregate  Loan  Totals.— Section  836(a) 
(42  U.S.C.  297b(a))  is  amended— 

(1)  in  the  first  sentence,  by  inserting 
before  the  period  the  following:  ".  except 
that  for  the  final  two  academic  years  of  the 
program  involved,  such  total  may  not 
exceed  $4,000";  and 

(2)  in  the  second  sentence,  by  striking 
•$10,000"  and  inserting  ■$13.000 '•. 

(c)  Preference  Category  of  Exceptional 
Financial  Need. -Section  836(a)  (42  U.S.C. 
297b(a))  is  amended  in  the  third  sentence  by 
striking  ■practical  nurses  and"  and  inserting 

•practical  nurses,  to  persons  with  exception- 
al financial  need.  and". 

(d)  Reduction  op  Eligibility  Standard  op 
Need— Section  836(b)(1)(C)  (42  U.S.C. 
297b(b)(  1  )(C))  is  amended  to  read  as  follows: 
■■(C)  with  respect  to  any  student  enrolling  in 
the  school  after  June  30.  1986.  is  of  finan- 
cial need  (as  defined  in  regulations  issued  by 
the  Secretary).". 

(e)  Deferral  Period  for  Half-Time  Pro- 
fessional TRAiNiNG.-Section  836(b)(2)(B) 
(42  U.S.C.  297b(bM2)(B))  is  amended— 

<1)  by  striking  '(up  to  five  years)"  and  in- 
serting "(up  to  ten  years)";  and 

(2)  by  inserting  after  full-time"  the  fol- 
lowing: ■or  half-time". 

(f)  Reduction  in  Interest  Rate.— Section 
836(b)(5)  (42  use.  297b(b)(5))  is  amended 
by  striking  ■e  per  centum"  and  inserting  ^^5 
percent". 

(g)  Striking  of  Low-Income  Provisions 
With  Respect  to  Loan  Repayment.— Sec- 
tion 836(J)  (42  U.S.C.  297b(j))  is  amended  by 
adding  •and'^  at  the  end  of  paragraph  (2). 
by  striking  paragraph  (3).  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(h)  Use  op  Certain  Unexpended  Funds 
FOR  Allotments.— 

(1)  Section  838(a)(3)  (42  U.S.C.  297d(a)(3)) 
is  amended— 

(A)  by  inserting  ■(A)"  after  the  paragraph 
designation;  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

<B)  With  respect  to  funds  available  pur- 
suant to  subparagraph  (A),  any  such  funds 
returned  to  the  Secretary  and  not  alloted  by 
the  Secretary,  during  the  period  of  avail- 
ability specified  in  such  subparagraph,  shall 
be  available  to  carry  out  section  843  and.  for 
such  purpose,  shall  remain  available  until 
expended. ■'. 

(2)  Except  as  provided  in  Public  Law  100- 
436.  the  amendment  made  by  paragraph  (1) 
shall  take  effect  as  if  such  amendment  had 
been  effective  on  September  30.  1988.  and  as 
if  section  843  of  the  Public  Health  Service 


Act.  as  added  by  section  805  of  this  title, 
had  been  effective  on  such  date. 

(i)  Extension  of  Date  Certain  for  Cap- 
ital Distribution.— Section  839  <42  U.S.C. 
297e )  is  amended— 

( 1 )  in  subsection  (a)— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  ■1991"  and  inserting  '1994";  and 

(B)  in  paragraph  (1).  by  striking  ■1991" 
and  inserting  '■1994";  and 

(2)  in  subsection  (b).  by  striking  '1991 ' 
each  place  it  appears  and  inserting  "1994". 

SEC.  714.  LOAN  REPAYMENTS  FOR  SERVICE  IN  CER- 
TAIN HEALTH  FACILITIES. 

(a)  Agreements  for  Loan  Repayments.— 
Section  836(h)(1)(C)  (42  U.S.C.  297b 
(h)(1)(C))  is  amended  to  read  as  follows: 

••(C)  who  enters  into  an  agreement  with 
the  Secretary  to  serve  as  nurse  for  a  period 
of  not  less  than  two  years  in  an  Indian 
Health  Service  health  center,  in  a  Native 
Hawaiian  health  center,  in  a  public  hospital, 
in  a  migrant  health  center,  in  a  community 
health  center,  in  a  nursing  facility,  in  a 
rural  health  clinic,  or  in  a  health  facility  de- 
termined by  the  Secretary  to  have  a  critical 
shortage  of  nurses; ". 

(b)  Priorities  With  Respect  to  Agrek- 
MENTS.— Section  836(h)  (42  U.S.C.  297b(h)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(5)  In  entering  into  agreements  under 
paragraph  (1),  the  Secretary  shall  give  pri- 
ority— 

■■(A)  to  applicants  with  the  greatest  finan- 
cial need;  and 

'■(B)  to  applicants  that,  with  respect  to 
health  facilities  described  in  such  para- 
graph, agree  to  serve  in  such  health  facili- 
ties located  in  geographic  areas  with  a 
shortage  of  and  need  for  nurses,  as  deter- 
mined by  the  Secretary.". 

(c)  Definitions.— Section  836(h)  (42 
U.S.C.  297b(h)),  as  amended  by  sulwection 
(b)  of  this  section,  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

■•(6)  For  purposes  of  this  subsection: 

■  (A)  The  term  community  health  center" 
has  the  meaning  given  such  term  in  section 
330(a). 

"(B)  The  term  "migrant  health  center"  has 
the  meaning  given  such  term  in  section 
329(a)(1). 

"(C)  The  term  nursing  facility"  has  the 
meaning  given  such  term  in  section  1919(a) 
of  the  Social  Security  Act  (as  such  section  is 
in  effect  during  fiscal  year  1991  and  subse- 
quent fiscal  years),  except  that  for  fiscal 
years  1989  and  1990.  such  term  means  an  in- 
termediate care  facility  and  a  skilled  nurs- 
ing facility,  as  such  terms  are  defined  in 
subsections  (c)  and  (i).  respectively,  of  sec- 
tion 1905  of  the  Social  Security  Act. 

"(D)  The  term  "rural  health  clinic"  has  the 
meaning  given  such  term  in  section 
1861(aa)(2)  of  the  Social  Security  Act."". 

(d)  Authorization  of  Appropriations  for 
Loan  Repayments.— Subpart  II  of  part  B  of 
title  VIII  (42  U.S.C.  297a  et  seq.)  is  amended 
by  inserting  after  section  837  the  following 
new  section: 

"authorization  of  appropriations  for  loan 
repayments  for  service  in  certain 
health  facilities 

■Sec.  837 a.  For  the  purpose  of  payments 
under  agreements  entered  into  under  sec- 
tion 836(h).  there  is  authorized  to  be  appro- 
priated $5,000,000  for  each  of  the  fiscal 
years  1989  through  1991."". 
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SEC.  715.  NURSING  SCHOLARSHIPS. 

Part  B  of  title  VIII  (42  U.S.C.  297  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subpart: 

"'Subpart  III— Scholarships 

"UNDERGRADPATE  EDUCATION  OP  PROFESSIONAL 
NURSES 

"Sec.  843.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private 
schools  accredited  for  the  training  of  profes- 
sional nurses  for  the  purpose  of  providing 
scholarships  to  individuals  who  are  enrolled 
(or  accepted  for  enrollment)  as  nursing  stu- 
dents of  such  schools  and  who  are  in  finan- 
cial need  with  respect  to  attending  such 
schools. 

"(b)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees  that,  in  providing  schol- 
arships pursuant  to  the  grant,  the  applicant 
will  give  preference  to  Individuals  from  dis- 
advantaged backgrounds  (as  determined  in 
accordance  with  criteria  prescribed  by  the 
Secretary  under  section  844(a)). 

"(c)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees  that,  in  providing  schol- 
arships pursuant  to  the  grant,  the  applicant 
will  provide  a  scholarship  to  an  individual 
only  if  the  individual  agrees  that,  upon 
graduating  from  the  program  of  nursing 
education  offered  by  the  applicant,  the  indi- 
vidual will  serve  as  nurse  for  a  period  of  not 
less  than  two  years  in  an  Indian  Health 
Service  health  center,  in  a  Native  Hawaiian 
health  center,  in  a  public  hospital,  in  a  mi- 
grant health  center,  in  a  community  health 
center,  in  a  nursing  facility,  in  a  rural 
health  clinic,  or  in  a  health  facility  deter- 
mined by  the  Secretary  to  have  a  critical 
shortage  of  nurses. 

"(d)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees  that  a  scholarship  pro- 
vided pursuant  to  such  subsection  for  at- 
tendance at  a  school  described  in  such  sub- 
section may  not,  for  any  year  of  such  at- 
tendance for  which  the  scholarship  is  made, 
provide  an  amount  exceeding  an  amount 
equal  to  the  amount  of  the  tuition  and  any 
fees  for  the  year  involved. 
"(e)  For  purposes  of  this  section: 
"(1)  The  term  "community  health  <»nter' 
has  the  meaning  given  such  term  in  section 
330(a). 

"(2)  The  term  "migrant  health  center"  has 
the  meaning  given  such  term  in  section 
329(a>(l). 

"(3)  The  term  "nursing  facility'  has  the 
meaning  given  such  term  in  section  1919(a) 
of  the  Social  Security  Act  (as  such  section  is 
in  effect  duritig  fiscal  year  1991  and  subse- 
quent fiscal  years),  except  that  for  fiscal 
years  1989  and  1990,  such  term  means  an  in- 
termediate care  facility  and  a  skilled  nurs- 
ing facility,  as  such  terms  are  defined  in 
subsections  (c)  and  (i),  respectively,  of  sec- 
tion 1905  of  the  Social  Security  Act. 

"(4)  The  term  rural  health  clinic'  has  the 
meaning  given  such  term  in  section 
1861(aa)(2)  of  the  Social  Security  Act. 

"(f)  For  the  purpose  of  making  grants 
under  this  section,  there  are  authorized  to 
be  appropriated  $15,000,000  for  fiscal  year 
1989  and  $30,000,000  for  each  of  the  fiscal 
years  1990  and  1991.". 

SEC.  7IS.  ESTABLISHMENT  OF  DEMONSTRATION 
PROGRAM  FOR  STUDENT  LOANS  WITH 
RESPECT  TO  SERVICE  IN  CERTAIN 
HEALTH  CARE  FACILITIES  IN  UNDER- 
SERVED  AREAS. 

Part  B  of  title  VIII  (42  U.S.C.  297  et  seq.), 
as  amended  by  section  805  of  this  title,  is 
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further  amended  by  adding  at  the  end  the 
following  new  subpart: 

""Subpart  IV— Demonstration  Program  For 
Student  Loans  With  Respect  to  Service  in 
Certain  Health  Care  Facilities  in  Under- 
served  Areas 

"SBC.  847.  ESTABLISHMENT  OF  PROGRAM. 

"(a)  In  General.— The  Secretary  may, 
subject  to  subsections  (c)  and  (d),  make 
loans  to  individuals  to  assist  the  individuals 
in  attending  schools  of  nursing  if  the  indi- 
viduals enter  into  contracts  with  health  fa- 
cilities to  engage,  in  consideration  of  the 
agreements  made  pursuant  to  subsection  (d) 
(relating  to  loan  repayments),  in  full-time 
employment  as  nurses  for  a  period  of  time 
equal  to  not  more  than  the  period  of  time 
during  which  the  individuals  receive  loan  as- 
sistance under  this  section. 

"(b)  Preferences  in  Making  Loans.— In 
making  loans  under  subsection  (a),  the  Sec- 
retary shall  give  preference  to  disadvan- 
taged and  minority  individuals  underrepre- 
sented  in  the  nursing  profession,  as  deter- 
mined in  accordance  with  criteria  estab- 
lished by  the  Secretary. 

"(c)  Certain  Requirements  With  Respect 
TO  Students.— The  Secretary  may  not  make 
a  loan  under  subsection  (a)  unless— 

"(1)  the  applicant  for  the  loan  is  enrolled 
(or  accepted  for  enrollment)  as  a  full-time 
student  in  a  public  or  nonprofit  school  ac- 
credited for  the  training  of  professional 
nurses: 

'"(2)  the  applicant  agrees  to  expend  the 
loan  only  for  the  payment  of  the  costs  of 
tuition,  reasonable  living  exijenses,  books, 
fees,  and  necessary  transportation;  and 

"(3)  the  applicant  agrees  that,  if  the  appli- 
cant is  dismissed  from  the  school  for  aca- 
demic reasons,  voluntarily  terminates  aca- 
demic training  as  a  nurse,  or  violates  the 
contract  entered  into  pursuant  to  subsection 
(a),  the  applicant  will  be  liable  to  the  United 
States  in  an  amount  equal  to  100  percent  of 
the  principal  and  interest  due  on  the  loan. 

"(d)  Certain  Requirements  With  Re- 
spect TO  Health  Care  Facilities.— The  Sec- 
retary may  not  make  a  loan  under  subsec- 
tion (a)  unless,  with  respect  to  contracts  re- 
ferred to  in  such  subsection— 

••(1)  the  applicant  for  the  loan  has  entered 
into  such  a  contract  with  a  health  care  facil- 
ity that  is  a  nonprofit  hospital  or  a  long- 
term  care  facility  certified  under  title  XVIII 
or  XIX  of  the  Social  Security  Act; 

"(2)  such  health  care  facility  is  located  in 
a  geographic  area  that  is  underserved  with 
respect  to  the  services  of  nurses,  as  desig- 
nated pursuant  to  subsection  (e); 

"(3)  the  contract  provides  that  the  health 
care  facility  will  repay  100  percent  of  the 
principal  and  interest  of  the  loan  made  to 
the  applicant  under  subsection  (a); 

"(4)  the  contract  provides  that,  in  serving 
as  a  nurse  at  the  health  care  facility,  the 
payments  made  by  the  facility  on  behalf  of 
the  applicant  in  repayment  of  the  loan  will 
be  in  addition  to  the  pay  that  the  applicant 
would  otherwise  receive  for  such  service; 
and 

"(5)  the  contract  provides  that,  in  the 
event  the  health  care  facility  violates  the 
contract,  the  facility  will  be  liable  to  the 
United  States  in  an  amount  equal  to  100 
percent  of  the  principal  and  interest  due  on 
such  loan. 

"(e)  Designation  of  Underserved  Geo- 
graphic Areas.- For  purposes  of  subsection 
(dK2),  the  Secretary  shall  through  regula- 
tion establish  criteria  for  the  designation  of 
such  areas.  The  Secretary  may,  as  appropri- 
ate, designate  geographic  areas  using  crite- 
ria in  section  330(b)(4). 


"(f)  Maximum  Amount  op  Loan.— The  Sec- 
retary may  not  provide  a  loan  under  subsec- 
tion (a)  in  an  amount  exceeding  100  percent 
of  the  costs  described  in  subsection  (cK2). 

"(g)  Interest.— Loans  awarded  under  this 
section  shall  bear  interest  on  the  unpaid 
balance  of  the  loan  at  a  rate  of  5  percent 
per  annum.  Such  interest  shall  accrue  from 
the  date  the  individual  involved  is  no  longer 
enrolled  in  the  nursing  program. 

"(h)  Waiver  or  Suspension  of  Student 
Obligations.— The  Secretary  shall  by  regu- 
lation provide  for  the  waiver  or  suspension 
of  any  obligation  of  any  individual  receiving 
a  loan  under  subsection  (a)  whenever  com- 
pliance by  the  individual  is  impossible  or 
would  involve  extreme  hardship  to  the  indi- 
vidual. 

"(i)  Requirement  of  Application.— The 
Secretary  may  not  make  a  loan  under  sub- 
section (a)  unless— 

"(1)  an  application  for  the  loan  is  submit- 
ted to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  loan  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  SecreUry  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(j)  Set- Aside  With  Respect  to  Rural 
Areas.— Of  the  amounts  appropriated  for  a 
fiscal  year  pursuant  to  subsection  (1),  the 
Secretary  shall  make  available  not  less  than 
35  percent  for  loans  under  subsection  (a)  to 
individuals  who  will,  pursuant  to  such  loan, 
serve  as  nurses  in  rural  areas  designated 
under  subsection  (e)  as  geographic  areas 
that  are  underser\'ed  with  respect  to  the 
services  of  nurses. 

"(k)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  loans  under  sub- 
section (a),  there  is  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  years  1989 
through  1991. 

"(1)  Sunset.— The  authority  to  make  loans 
under  subsection  (a)  terminates  September 
30,  1991."". 

Subtitle  C— General  Provigions  of  Title  VIII 

SEC.  721.  NATIONAL  ADVISORY  COUNCIL  ON  NURSE 
TRAINING. 

(a)  In  General.— Section  851  (42  U.S.C 
298)  is  amended— 

( 1 )  in  the  section  heading,  by  striking  "na- 
tional advisory  council  on  nurse  train- 
ing" and  inserting  in  lieu  thereof  "advisory 
COUNCIL  on  nurses  EDUCATION";  and 

(2)  in  subsection  (a)— 

(A)  in  the  first  sentence— 
(i)  by  striking  "National  Advisory  Council 

on  Nurse  Training"  and  inserting  in  lieu 
thereof  "Advisory  Council  on  Nurses  Educa- 
tion""; and 

(ii)  by  striking  "nineteen""  and  inserting 
"twenty-one"";  and 

(B)  in  the  second  sentence,  by  striking 
•general  public"  and  inserting  the  follow- 
ing: "general  public,  one  of  the  appointed 
members  shall  be  selected  from  practicing 
professional  nurses,  one  of  the  appointed 
members  shall  be  selected  from  among  rep- 
resentatives of  associate  degree  schools  of 
nursing,". 

(b)  Conforming  Amendments.— 
(1)  Section  820  (42  U.S.C.  296k)  is  amend- 
ed- 

(A)  in  subsection  (e)  (as  redesignated  by 
section  801(b)(2)).  by  striking  "National  Ad- 
visory Council  on  Nurse  Training""  and  in- 
serting "Advisory  Council  on  Nurses  Educa- 
tion'"; and 
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(B)  in  subsection  (f)  (as  so  redesignated), 
in  the  second  sentence,  by  striking  Nation- 
al Advisory  Council  on  Nurse  Training"  and 
inserting  "Advisory  Council  on  Nurses  Edu- 
cation". 

(2)  Section  85«<1)  (42  U.S.C.  298b-3(l»  is 
amended  by  striliing  "National  Advisory 
Council  on  Nurse  Training"  and  inserting 
"Advisory  Council  on  Nurses  Education". 

SKC.  TK.  KVALl'ATIONS  AND  REPORTS. 

Part  C  of  title  VIII  (42  U.S.C.  298  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"rVALUATIONS 

"Sk.  859.  (a)  The  Secretary  shall,  directly 
or  through  contracts  with  public  and  pri- 
vate entities,  provide  for  evaluations  of 
projects  carried  out  pursuant  to  this  title 
and  for  the  dissemination  of  information  de- 
veloped as  a  result  of  such  projects.  Such 
evaluations  shall  include  an  evaluation  of 
the  effectiveness  of  such  projects  in  increas- 
ing the  recruitment  and  retention  of  nurses. 

"(bXl)  The  Secretary  shall,  not  later  than 
January  10,  1989.  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
a  report  describing  the  manner  in  which  the 
Secretary  intends  to  carry  out  subsection 
(a). 

"(2)  The  Secretary  shall,  not  later  than 
January  10.  1991.  and  biannually  thereafter, 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  summariz- 
ing evaluations  carried  out  pursuant  to  sub- 
section (a)  during  the  preceding  two  fiscal 
years. 

"(c)  Of  the  amounts  appropriated  each 
fiscal  year  to  carry  out  this  title,  the  Secre- 
tary shall  make  available  one  percent  to 
carry  out  this  section.". 
Subtitle  D— WaiTcr  of  Liability  for  Certain  Sale 

of  Facility  Under  Prognun  of  Construction  and 

Modcmiiation  of  Medical  Facilitie* 
SEC.  731.  ESTABL1SHME.NT  OF  WAIVER  AITHORITY. 

(a)  In  Genoiai..— If.  pursuant  to  subsec- 
tion (b)  of  section  832,  the  Secretary  of 
Health  and  Human  Services  makes  a  certifi- 
cation of  compliance  with  the  conditions  de- 
scribed in  subsection  (a)  of  such  section,  sec- 
tion 609  of  the  Public  Health  Service  Act 
(42  U.S.C.  291i)  shall  not.  with  respect  to 
the  transferor  and  transferee  described  in 
subsection  (b).  apply  to  the  sale  on  Novem- 
ber 26.  1986.  of  the  medical  facility— 

(1)  located  in  Standing,  in  the  Stale  of 
UUh; 

(2)  known,  prior  to  such  date,  as  San  Juan 
County  Nursing  Home:  and 

(3)  with  respect  to  which  funds  were  re- 
ceived during  the  years  1967  through  1970 
pursuant  to  title  VI  of  the  Public  Health 
Service  Act  (42  U.S.C.  291  et  seq.). 

(b)  Description  of  Parties  to  Sale.— In 
the  sale  described  In  sulisection  (a),  the 
transferor  is  San  Juan  County,  a  political 
subdivision  of  the  State  of  Utah,  and  the 
transferee  is  Auburn  Manor  Holding  Corpo- 
ration, a  corporation  under  the  laws  of  the 
State  of  California. 

SEC.  732.  CONDITIONS  OF  WAIVER 

(a)  In  General.- The  conditions  referred 
to  in  section  831(a)  are  that,  not  later  than 
the  expiration  of  the  12-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act— 

(IK A)  San  Juan  County  establish  an  irrev- 
ocable trust  with  a  residual  of  $321,057  for 
the  sole  purpose  of  satisfying,  with  respect 
to  the  medical  facility  described  in  section 


831(a).  the  obligation  of  San  Juan  County 
under  regulations  Issued  under  clause  (2)  of 
section  603(e)  of  the  Public  Health  Service 
Act  (42  U.S.C.  291c(e)): 

(B)  except  to  the  extent  inconsistent  with 
this  title,  San  Juan  establish  such  trust  in 
accordance  with  regulations  issued  under 
section  609<dMlKA)  of  such  Act  for  trusU 
established  pursuant  to  such  section:  and 

(C)  San  Juan  County  agree- 

(i)  except  to  the  extent  inconsistent  with 
this  title,  to  administer  such  trust  in  accord- 
ance with  regulations  issued  under  such  sec- 
tion 609<  d  K 1 K  A )  of  such  Act:  and 

(ii)  with  respect  to  the  obligation  de- 
scribed in  subparagraph  (A>— 

(1)  to  carry  out  such  obligation  at  the 
medical  facility  known  as  San  Juan  County 
Hospital  and  located  in  Monticello,  in  the 
State  of  UUh: 

(ID  to  ensure  that  uncompensated  serv- 
ices provided  at  any  location  other  than 
such  medical  facility  will  not  be  reimbursed 
from  the  trust  established  pursuant  to  sub- 
paragraph (A):  and 

(III)  not  to  seek  contribution  from 
Auburn  Corporation  towards  the  satisfac- 
tion of  such  obligation:  and 

(2)  Auburn  Corporation  agree— 

(A)  to  satisfy,  with  respect  to  the  medical 
facility  descril)ed  in  section  831(a).  the  obli- 
gation of  San  Juan  County  under  regula- 
tions issued  under  clause  (1)  of  section 
603(e)  of  the  Public  Health  Service  Act; 

(B)  to  satisfy  such  obligation  at  the  medi- 
cal facility  described  in  section  831(a):  and 

(C)  not  to  seek  contribution  from  San 
Juan  County  towards  the  satisfaction  of 
such  obligation. 

(b)  Determination  and  Certification  of 
Satisfacttion  of  Conditions.— The  Secre- 
tary shall  make  a  determination  of  whether 
the  conditions  described  in  subsection  (a) 
are  satisfied  by  San  Juan  County  and 
Auburn  Corporation  within  the  period  de- 
scril)ed  in  such  subsection.  If  the  Secretary 
makes  a  determination  that  the  conditions 
have  been  satisfied,  the  Secretary  shall  cer- 
tify to  the  Congress  the  fact  of  such  deter- 
mination. 

SEC.  733.  .MONITORING  OF  COMPLIANCE  WITH 
AGREEMENTS  AND  EFFECT  OF  FAIL- 
CRE  TO  COMPLY 

(a)  Monitoring.- The  Secretary  shall  de- 
termine the  extent  to  which  San  Juan 
County  and  Auburn  Corporation  are  carry- 
ing out  their  respective  duties  under  the 
agreements  made  pursuant  to  the  condi- 
tions described  in  section  832(a). 

(b)  Failure  to  Comply.— 

(1)  If  the  conditions  described  in  section 
832(a)  are  not  satisfied  by  San  Juan  County 
and  Auburn  CorpKiration  within  the  period 
described  in  such  section,  the  Secretary 
shall  ensure  that  proceedings  under  section 
609  of  the  Public  Health  Service  Act  (42 
use.  291i)  with  respect  to  the  sale  de- 
scribed in  section  831(a)  are  commenced  or 
continued  against  San  Juan  County  or 
Auburn  Corporation,  or  both,  as  determined 
by  the  Secretary. 

(2)  If  San  Juan  County  or  Auburn  Corpo- 
ration fails  to  carry  out  its  duties  under  the 
agreements  made  pursuant  to  the  condi- 
tions described  in  section  832(a).  the  Secre- 
tary shall  ensure  that  proceedings  described 
in  paragraph  ( 1 )  are  commenced  or  contin- 
ued against  San  Juan  County  or  Auburn 
Corporation,  respectively. 

SEC.  734  DEFINITIONS. 

For  purposes  of  this  subtitle: 
(1)     The     term     "Auburn     Corporation" 
means  Auburn  Manor  Holding  Corporation, 


a  corporation  under  the  laws  of  the  State  of 
California. 

(2)  The  term  "San  Juan  County"  means 
San  Juan  County,  a  political  subdivision  of 
the  State  of  Utah. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

TITLE  VIII— REVISION  AND  EXTENSION  OF 
PRO<iRAMS  OF  HEALTH  CARE  FOR  THE 
HOMELESS 

Subtitle  A— Categorical  Grants  for  Primary 
Health  Services  and  Substance  Abuse  Services 

SEC.  HI.  INCREASE  IN  REQUIRED  AMOKNT  OF 
MATCHING  FINDS  AND  MODIFICA- 
TION IN  ELIGIBILITY  FOR  WAIVER 
WITH  RESPECT  Tt>  MATCHING  FUNDS 

(a)  Increase  in  Required  Amount.— Sec- 
tion 340(eKl>(A)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  256(eHlMA))  is  amended— 

(1)  in  clause  (i),  by  striking  "under  the 
grant:  and"  and  inserting  the  following:  "for 
the  first  fiscal  year  of  payments  under  the 
grant  and  66*3  percent  of  the  costs  of  pro- 
viding such  services  for  any  sut>sequent 
fiscal  year  of  payments  under  the  grant: 
and":  and 

(2)  in  clause  (ii).  by  striking  "Federal 
funds"  and  all  that  follows  and  inserting  the 
following:  "Federal  funds  provided  for  the 
first  fiscal  year  of  payments  under  the 
grant  and  not  less  than  $1  (in  cash  or  in 
kind  under  such  subparagraph)  for  each  $2 
of  Federal  funds  provided  for  any  subse- 
quent fiscal  year  of  payments  under  the 
grant.". 

(b)  Effective  Date  for  Increase.— The 
amendments  made  by  subsection  (a)  shall 
take  effect  October  1.  1989. 

(c)  Modification  in  Eligibility  for 
Waiver.— Section  340(e)(2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  256(e)(2))  is 
amended  to  read  as  follows: 

"(2)  The  Secretary  may  waive  the  require- 
ment established  in  paragraph  (1)(A)  if  the 
applicant  involved  Is  a  nonprofit  private 
entity  and  the  Secretary  determines  that  it 
is  not  feasible  for  the  applicant  to  comply 
with  such  requirement.". 

SEC.  M2.  ESTABLISH.MENT  OF  AITTHORITY  FOR 
TEMPORARY  CONTINUED  PROVISION 
OF  SERVICES  TO  CERTAIN  FORMER 
HOMELESS  INDIVIDUALS. 

(a)  In  General.— Section  340  of  the  Public 
Health  Service  Act  (42  U.S.C.  256)  Is  amend- 
ed- 

(1)  by  redesignating  subsections  (h) 
through  (q)  as  subsections  (i)  through  (r), 
respectively:  and 

(2)  by  adding  after  subsection  (g)  the  fol- 
lowing new  subsection: 

•(h)  Temporary  Continued  Provision  of 
Services  to  Certain  Former  Homeless  In- 
dividuals.—If  any  grantee  under  subsection 
(a)  has  provided  services  described  In  sub- 
section (f)  or  (g)  to  a  homeless  individual, 
any  such  grantee  may,  notwithstanding  that 
the  individual  is  no  longer  homeless  as  a 
result  of  becoming  a  resident  in  permanent 
housing,  expend  the  grant  to  continue  to 
provide  such  services  to  the  individual  for 
not  more  than  12  months.". 

(b)  Conforming  Amendments.— 

(1)  Section  340(d)<l)  of  the  Public  Health 
Service  Act  (42  U.S.C.  256(d)(1))  is  amend- 
ed- 

(A)  in  subparagraph  (C),  by  striking  '(h)" 
and  inserting  "(i)": 

(B)  in  subparagraph  (D),  by  striking  "(1)" 
and  inserting  "(j)": 

(C)  in  subparagraph  (E).  by  striking  "(j)" 
and  inseriing  '(k)":  and 

(D)  in  subparagraph  (P).  by  striking  "(k)" 
and  inserting  "(1)". 


(2)  Section  332(aK3)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254e<aK3))  is  amend- 
ed by  striking  "340(q)(2)"  and  inserting 
"340(r)". 

(3)  Section  536(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  290cc-36(l))  is  amend- 
ed by  striking  "340(q)(2)"  and  inserting 
"340(r)". 
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SEC.  803.  CLARIFICATION  WITH  RESPECT  TO  CKR- 
TAIN  PROVISIONS. 

(a)  Definition  of  Homeuess  Individual.— 
Section  34»(r)(2)  of  the  Public  Health  Serv- 
ice Act  (as  redesignated  in  section  902(aKl) 
of  this  title)  Is  amended  by  striking  "living 
accommodations."  and  inserting  "living  ac- 
commodations and  an  individual  who  is  a 
resident  in  transitional  housing.". 

(b)  I»RovisioN  OF  Technical  Assistance.— 
Section  340(o)(2)  of  the  Public  Health  Serv- 
ice Act  (as  redesignated  in  section  902(a)(1) 
of  this  title)  is  amended  by  striking  "(pKl)," 
and  inserting  "(q)(l)  for  a  fiscal  year,". 

SEC.  804.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  I40(q)(l)  of  the  Public  Health 
Service  Act  (as  redesignated  in  section 
902(a)<l)  of  this  title)  is  amended  by  strik- 
ing "There  are  authorized"  and  all  that  fol- 
lows and  inserting  the  following:  "There  are 
authorized  to  be  appropriated  to  carry  out 
this  section  $61,200,000  for  fiscal  year  1989, 
$63,600,000  for  fiscal  year  1990.  and 
$66,200,000  for  fiscal  year  1991.". 
Subtitle  B— filock  Grant  for  Community  Mental 
Health  Services 

SEC.  811.  AITTHORIZATION  OF  APPROPRIATIONS 
AND  CONTINGENT  CONVERSIONS  TO 
CATEGORICAL  PROCRAM. 

(a)  In  General.— Section  535  of  the  Public 
Health  Service  Act  (42  U.S.C.  290cc-35)  is 
amended  to  read  as  follows: 

"FtTNDINC 

"Sec  535.  (a)  Authorization  of  Appro- 
priations.—For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $36,000,000  for  each  of  the  fiscal 
years  1989  and  1990  and  such  sums  as  may 
be  necessary  for  fiscal  year  1991. 

"(b)  Effect  of  Insufficient  Appropria- 
tions FOR  Minimum  Allotments.- 

"(1)  If  the  amounts  made  available  pursu- 
ant to  subsection  (a)  are  insufficient  for 
providing  each  SUte  with  an  allotment 
under  section  S21(a)  of  not  less  than 
$150,000.  the  Secretary  shaU,  from  such 
amounts  as  are  made  available  pursuant  to 
such  subsection,  make  grants  to  the  States 
for  providing  to  homeless  individuals  the 
mental  health  services  described  in  section 
524. 

"(2)  Paragraph  (1)  may  not  be  construed 
to  require  the  Secretary  to  make  a  grant 
under  such  paragraph  to  each  State.". 

(b)  Failure  of  State  With  Respect  to 
Expending  ALLOTMENT.-Section  529  of  the 
Public  Health  Service  Act  (42  U.S.C.  290cc- 
29)  is  amended  to  read  as  follow: 

"CONVERSION  TO  STATE  CATEGORICAL  PROGRAM 
IN  EVENT  Of  FAILURE  OF  STATE  WITH  RESPECT 
TO  EXPENDING  ALLOTMENT 

"Sec.  529.  (a)  In  General.— Subject  to  sub- 
section (c).  the  Secretary  shall,  from 
amounts  described  in  subsection  (b),  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  the  t>urpose  of  providing  to  home- 
less individuals  the  mental  health  services 
described  in  section  524. 

"(b)  Description  of  Funds.— The  amounts 
referred  to  in  subsection  (a)  are  any 
amounts  made  available  in  appropriations 
Acts  for  allotments  under  section  521(a) 
that  are  not  allotted  under  such  section  to  a 
State  as  a  result  of— 


"(1)  the  failure  of  the  SUte  to  submit  an 
application  under  section  522; 

"(2)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section;  or 

"(3)  the  State  informing  the  Secretary 
that  the  SUte  does  not  intend  to  expend 
the  full  amount  of  the  allotment  made  to 
the  SUte. 

"(c)  Requirement  of  Provision  of  Serv- 
ices in  Certain  States.— With  respect  to 
grants  under  subsection  (a),  amounts  made 
available  pursuant  to  subsection  (b)  as  a 
result  of  the  State  involved  shall  be  avail- 
able only  for  grants  to  provide  services  in 
such  State.". 

SEC.  812.  ELIGIBILITY  OF  TERRITORIES. 

(a)  Definition  of  State. -Section  536(3) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
290cc-36(3))  is  amended  by  striking  "Colum- 
bia." and  all  that  follows  and  inserting  the 
following:  "Columbia,  the  Commonwealth 
of  Puerto  Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern  Mari- 
ana Islands.". 

(b)  Minimum  Allotment.— Section 
528(a)(1)  of  the  Public  Health  Service  Act 
(42  U.S.C.  290cc-28(a)(l))  is  amended  to 
read  as  follows: 

"(1)  $275,000  for  each  of  the  several 
SUtes,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico  and  $50,000 
for  each  of  Guam,  the  Virgin  Islands,  Amer- 
ican Samoa,  and  the  Northern  Mariana  Is- 
lands; and". 

SEC.  813.  TECHNICAL   AND  CONFORMING   AMEND- 
ME.NTS. 

Title  V  of  the  Public  Health  Service  Act 
(42  U.S.C.  290aa  et  seq.)  is  amended— 

(1)  in  section  521(a),  by  amending  the  first 
sentence  to  read  as  follows:  "The  Secretary 
shall  for  each  of  the  fiscal  years  1989 
through  1991  make  an  allotment  for  each 
SUte  in  an  amount  determined  in  accord- 
ance with  section  528."; 

(2)  in  section  541(a)(4),  by  striking  "522" 
and  inserting  "543"; 

(3)  in  section  545(d),  by  striking  "526"  and 
inserting  "547";  and 

(4)  in  section  546(a)(4),  by  striking  "521" 
and  inserting  "542". 

Subtitle  C — Authorization  of  Appropriations  for 

Community  Demonstration  Projects 
SBC  821.  MENTAL  HEALTH  SERVICES  FOR  HOME- 
LESS    INDIVIDUALS    WITH     CHRONIC 
MENTAL  ILLNESS. 

The  first  sentence  of  section  612(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  290aa-3  note)  is  amended  to 
read  as  follows:  "For  payments  pursuant  to 
section  504(f)  of  the  Public  Health  Seivice 
Act,  there  are  authorized  to  be  appropriated 
$11,000,000  for  fiscal  year  1989,  $11,500,000 
for  fiscal  year  1990,  and  such  sums  as  may 
be  necessary  for  fiscal  year  1991,  in  addition 
to  any  other  amounts  authorized  to  be  ap- 
propriated for  such  payments  for  each  of 
such  fiscal  years.". 

SEC.  822.  ALCOHOL  AND  DRUG  ABUSE  TREATMENT 
OF  HOMELESS  INDIVIDUALS. 

Section  513(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290bb-2(b))  is  amended  to 
read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  512(c)  $14,000,000 
for  fiscal  year  1989,  $17,000,000  for  fiscal 
year  1990,  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1991.". 

Subtitle  D — General  Provisions 
SBC  831.  EFFECTIVE  DATES. 

The  amendments  made  by  subsection  (a) 
of  section  901  shall  take  effect  in  accord- 


ance with  Subsection  (b)  of  such  section. 
The  amendments  otherwise  made  by  this 
title  shall  take  effect  October  1.  1988,  or 
upon  the  date  of  the  enactment  of  this  Act, 
whichever  occurs  later. 

TITLE  IX-TESTING  OF  CONVICTED 
FELONS 


SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Prison 
Testing  Act  of  1988". 

SEC.  S02.  TESTING  OF  STATE  PRISONERS. 

(a)  In  General.— To  be  eligible  to  receive 
funds  under  this  section,  the  chief  law  en- 
forcement officer  of  each  SUte  shall  esUb- 
lish  a  SUte  program  to  provide  for  the  con- 
fidential testing  of  any  individual  convicted 
under  SUte  law,  of  an  intravenous  drug  or 
sex  offense  on  or  after  the  date  of  enact- 
ment of  this  title. 

(b)  Confidentiality.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided, no  person  receiving  identifying  infor- 
mation regarding  an  individual  tested  pursu- 
ant to  this  section  shall  disclose  or  redis- 
close  such  information  to  any  person. 

(2)  Waiver.— The  confidentiality  of  the 
testing  required  imder  subsection  (a)  shall 
be  waived  only  so  that— 

(A)  correctional  personnel,  as  considered 
necessary  under  laws  of  the  SUte  or  policies 
established  by  the  SUte  department  of 
health,  may  have  access  to  the  information; 
and 

(B)  victims  of  rape  may  be  informed  of 
the  result  of  the  test,  if  the  person  convict- 
ed of  the  rape  tests  positive  for  exposure  to 
the  human  immunodeficiency  virus. 

(c)  Medical  Treatment  of  Drug  and  Sex 
Offenders.— The  chief  law  enforcement  of- 
ficer of  each  SUte  receiving  funds  under 
this  section  shall  provide  education  and 
counseling  through  existing  prison  medical 
facilities  to  any  individual  tested  for  expo- 
sure to  the  human  immunodeficiency  virus 
established  under  subsection  (a). 

(d)  Funding.— 

(1)  In  general.— The  program  esUblished 
under  subsection  (a)  shall  be  conducted  in 
part  using  funds  made  available  under  this 
section. 

(2)  Requirement.— A  SUte  shall  not  re- 
ceive funds  under  this  section  unless  an  ap- 
plication for  such  has  been  submitted  to, 
and  approved  by.  the  Attorney  General. 

(3)  Contents.— An  application  submitted 
under  paragraph  ( 1 )  shall— 

(A)  be  in  such  form  and  be  submitted  in 
such  manner  as  the  Attorney  General  may 
by  regulation  require;  and 

(B)  conUin— 

(i)  assurances  by  the  chief  executive  offi- 
cer of  the  SUte  will  provide,  through  exist- 
ing medical  facilities  in  SUte  penal  institu- 
tions, education  and  pre-  and  post-test  coun- 
seling to  any  individual  tested  for  exposure 
to  the  human  immunodeficiency  virus 
imder  this  section; 

(ii)  a  50  percent  cost  share  under  subsec- 
tion (a)  by  the  SUte;  and 

(iii)  such  other  information  as  the  Attor- 
ney General  may  by  regulation  specify. 

(e)  Definitions.— As  used  in  this  section, 
the  term  "intravenous  drug  or  sex  offense" 
means— 

(1)  an  offense  that  is  punishable,  under  a 
State  law  relating  to  intravenous  use  of  a 
controlled  substance  (other  than  a  law  re- 
lating to  simple  possession  of  a  controlled 
substance),  by  imprisonment  for  a  term  ex- 
ceeding one  year; 

(2)  a  State  offense  of  the  same  type  de- 
scribed under  chapter  99  of  title  18,  United 
SUtes  Code,  relating  to  rape;  or 
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<3>  a  SUte  criminal  offense  involving  pros- 
titution. 

<f)  RreoukTioiis.— The  Attorney  General 
shall  promulgate  regulations  to  carry  out 
this  section,  including  regulations  that  de- 
termine the  amount  of  funds  that  each 
State  is  entitled  to  receive  under  this  sec- 
tion. 

(g)  AuTHORizATioii  or  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1988 
through  1990. 

SEC.  tM.  Sn:DV  BY  ATTtlRNEV  CENERAL. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  title,  the  Attorney  General 
of  the  United  SUtes  shall  complete  a  study 
and  submit  a  report  to  the  appropriate 
Committees  of  Congress  concerning  the  ap- 
propriateness or  unappropriateness  of  man- 
dated prison  sentences  for  any  individual 
convicted  of  an  intravenous  drug  or  sex  of- 
fense who  thereafter  linowingly  places 
others  at  risk  of  becoming  infected  with  the 
human  immunodeficiency  virus. 

SEC.  SM.  EFFECTIVE  DATE. 

This  title  shall  become  effective  180  days 
after  the  date  of  enactment  of  this  Act. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GENERIC  ANIMAL  DRUG  AND 
PATENT  TERM  RESTORATION 
ACT 

Mr.  BYRD.  Mr.  president.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  1016.  S.  2843. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2843)  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  authorize 
abbreviated  new  animal  drug  applications 
and  to  amend  title  35.  United  States  Code, 
to  authorize  the  extension  of  the  patents 
for  animal  drug  products. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3680 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  In  the  nature  of  a  sub- 
stitute to  the  desk  on  behalf  of  myself 
and  Mr.  Kennedy.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
himself  and  Mr.  Kennedy,  proposes  an 
amendment  numbered  3680. 

(The  amendment  is  printed  in 
today's  Record  under  " Amendments 
Submitted.") 

Mr.  HATCH.  Mr.  President.  I  urge 
my  colleagues  to  support  S.  2843,  the 
Animal  Drug  Amendments  of  1988.  I 
am  pleased  that  Senator  Kennedy  has 
cosponsored  this  bill.  It  picks  up 
where  we  left  off  after  the  adoption  of 


the     Drug     Price     Competition     and 
Patent  Term  Restoration  Act  of  1984. 

I  would  also  like  to  applaud  the  work 
of  Congressmen  Tauke  and  Waxman. 
They  have  worked  long  and  hard  with 
me  to  achieve  this  key  legislation. 

It  promotes  generic  competition, 
stimulates  research,  and  increases  the 
development  of  animal  drugs.  By  es- 
tablishing an  approval  mechanism  for 
generic  versions  of  post- 1962  animal 
drugs,  the  bill  will  make  available 
more  low-cost  generic  drugs.  As  with 
the  human  drug  law,  developers  of 
new  animal  drugs  will  be  able  to 
recoup  more  of  their  research  and  de- 
velopment costs  by  being  able  to 
extend  the  patent  lives  of  their  drugs. 
Such  extensions  will  also  provide  com- 
panies the  time  needed  to  receive  Fed- 
eral agency  marketing  approval.  These 
important  goals  would  be  achieved 
without  any  lessening  of  public  health 
protection. 

Essentially,  the  bill  we  are  introduc- 
ing today  will  track  FDA's  existing 
policies  amd  procedures  for  the  approv- 
al of  generic  versions  of  animal  drugs 
approved  before  1962,  while  providing 
enough  flexibility  to  make  case-by- 
case  scientific  judgments  regarding 
the  data  needed  to  support  abbreviat- 
ed application.  Under  the  bill,  a  gener- 
ic animal  drug  product  must  be  bioe- 
qulvalent  to  a  pioneer— or  listed— 
animal  drug  product;  however,  dupli- 
cative safety  and  effectiveness  data 
need  not  be  submitted.  Drugs  used  in 
food  animals  will  need  to  satisfy  re- 
quirements for  human  safety.  More- 
over, because  animal  drugs  may  be 
used  in  more  than  one  animal  species, 
testing  in  one  or  more  or  the  approved 
species  may  be  required. 

I  am  pleased  that  the  bill  has  the 
support  of  the  brand  name  Animal 
Drug  Manufacturers,  the  Generic 
Animal  Drug  Manufacturers,  and  the 
Food  and  Drug  Administration,  who 
worked  together  to  achieve  consensus 
on  this  important  matter.  Let  me 
stress  two  sections  of  the  bill.  First,  it 
will  protect  any  animal  drug  approved 
between  January  1.  1981,  and  the  en- 
actment date  from  generic  competi- 
tion for  up  to  3  years  after  its  patent 
expires  or  10  years  from  the  animals 
drug's  approval  date,  whichever  occurs 
earlier.  This  extension  will  lessen  the 
impact  of  generic  competition  on  re- 
cently approved  animal  drugs  devel- 
oped In  reliance  on  the  existing  statu- 
tory scheme.  These  transition  provi- 
sions, which  have  been  developed  out 
of  fairness,  are  consistent  with  provi- 
sions contained  in  the  human  drug 
law.  Second,  this  compromise  bill  also 
creates  a  private  right  of  action  for 
companies  entitled  to  exclusive  mar- 
keting so  the  use  of  unapproved 
animal  drugs  may  be  restrained.  This 
provision  will  be  of  great  assistance  in 
combating  the  black  market  of  unap- 
proved bulk  animal  drugs. 


Unlike  human  drugs,  animal  drugs 
must  be  shown  to  be  safe  and  effective 
In  animals  and  In  hiunan  food.  There- 
fore, this  compromise  bill  also  permits 
a  new  Animal  Drug  Manufacturer  to 
waive  its  5-year  exclusivity  entitle- 
ment when  a  drug  Is  first  approved  for 
use  in  nonfood  producing  animals  so 
the  period  can  be  applied  when  the 
drug  is  approved  for  use  in  food-pro- 
ducing animals.  In  this  way,  the  idio- 
syncrasies of  animal  drug  development 
are  recognized.  The  bill  also  provides 
statutory  recognition  of  the  veterinary 
prescription  drug  category  in  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

The  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984 
has  been  a  significant  factor  In  stimu- 
lating competition  in  the  human  drug 
market.  The  time  has  come  for  is  to 
recognize  that  the  same  goals  should 
be  accomplished  in  the  animal  drug  In- 
dustry. Moreover,  I  believe  this  legisla- 
tion Is  the  best  mechanism  to  achieve 
this  goal. 

There  are  several  organizations  that 
support  this  legislation.  They  Include 
the  committee  for  just  animal  drug 
law,  the  Generic  Pharmaceutical  In- 
dustry Association  the  National 
Grange,  the  American  Farm  Bureau 
Federation,  the  Alabama  Farmers  Fed- 
eration, the  American  Veal  Associa- 
tion, the  National  Turkey  Federation, 
and  the  United  Egg  Producers.  I  hope 
all  Members  of  the  Senate  will  join  me 
in  supporting  It. 

Mr.  BOND.  Mr.  President,  I  believe 
the  legislation  we  have  before  us  today 
Is  the  result  of  a  delicate  compro- 
mise—one that  proponents  feel  will 
lower  the  cost  of  generic  animal  drugs 
while  at  the  same  time  maintaining  In- 
centives for  continued  research  and 
development.  Although  I  was  not  a 
Member  when  this  Issue  came  before 
the  Senate  In  1986,  I  have  researched 
the  bill  and  now  feel  comfortable  with 
the  vast  majority  of  its  provisions.  It  Is 
apparent  that  a  great  deal  of  work 
went  Into  developing  this  legislation 
and  I  would  like  to  conunend  my  col- 
leagues. Senators  Hatch  and  Kenndy. 
for  their  diligence  and  perseverance  in 
pursuing  it. 

Mr.  President,  I  doubt  that  any 
member  of  this  body  would  oppose  leg- 
islation which  lowers  the  cost  of 
animal  drugs— whether  it  be  for  the 
family  dog  or  for  feeder  cattle.  As  we 
all  know,  livestock  producers  are  con- 
tinuously searching  for  ways  to  lower 
their  cost  of  production.  In  the  short- 
run,  the  development  of  generic 
animal  drugs  will  undeniably  decrease 
prices  and  thus  production  costs. 

However,  It  Is  important  we  remem- 
ber that  lower  prices  are  only  half  the 
equation— the  other  half  being  the 
continued  research  and  development 
of  new  products.  Although  the  two  are 
not  mutually  exclusive,  they  do  repre- 
sent a  significant  challenge.  Without 


sufficient  patent  protection,  I  am  con- 
cerned that  Innovators,  companies 
heavily  involved  in  research  and  devel- 
opment, will  have  little  incentive  to 
pursue  new  products.  Although  the 
bill  is  very  similar  to  legislation  passed 
in  1984  for  human  drugs,  we  must  re- 
alize that  there  are  major  differences 
in  the  two  markets. 

For  example,  we  do  not  hesitate  to 
provide  the  best  medication  when  our 
loved  ones  are  ill,  paying  little  atten- 
tion to  cost.  On  the  other  hand,  live- 
stock   producers    must    continuously 
make  important  cost/benefit  decisions 
which  directly  Impact  their  profitabil- 
ity. Also,  as  opposed  to  the  human 
drug  industry,  the  animal  drug  indus- 
try  consists   of   many   small— almost 
niche     markets.     According    to    one 
recent  study,  the  average  animal  drug 
has  only  $B  million  In  annual  sales.  Al- 
though  average  sales  are  small,   re- 
search and  development  costs  remain 
high  as  products  designed  for  animals 
to  be  used   for  htunan  consumption 
must  be  approved  by  both  USDA  and 
FDA.  In  fact,  this  approval  process  is 
both  species  and  use  specific.  In  other 
words,  a  new  drug  may  only  be  ap- 
proved for  a  single  ailment  in  beef 
cattle.  Similar  applications  for  swine 
would  be  subject  to  separate  approval. 
Mr.  President,  I  remain  concerned 
about  this  issue  of  derivative  products. 
Should  an  innovator  be  required  to 
make  his  data  available  to  others  to 
cite  for  any  species,  or  just  the  one  for 
which    it    was    originally    approved? 
While  patent  term  restoration  is  help- 
ful In  maintaining  the  incentive  to  de- 
velop new  products,  innovators  may 
balk  at  spending  vast  sums  to  continue 
research  efforts  if  they  are  assured  of 
patent  protection  for  a  sole  species  or 
use.  As  this  Is  a  legitimate  concern,  I 
am  hopeful  that  my  colleagues  will 
join  me  in  monitoring  this  legislation 
very  closely  to  ensure  that  future  re- 
search  and   development   is   not   im- 
paired. 

Mr.  HATCH.  I  certainly  share  my 
colleagues  concern  and  will  be  happy 
to  join  him. 

Mr.  BOND.  I  thank  my  good  friend. 
As  I  mentioned  earlier  this  legislation 
seems  to  have  achieved  a  delicate  com- 
promise. It  has  been  considered  by  sev- 
eral committees  in  the  House  and  was 
passed  recently  under  suspension  of 
the  rules.  Although  there  is  not  unani- 
mous support  within  the  animal  drug 
Industry,  several  major  farm  organiza- 
tions and  commodity  groups  have  en- 
dorsed the  concepts  of  the  bill. 

Mr.  President,  I  would  ask  my 
friend.  Senator  Hatch,  if  it  would  be 
his  intention  to  revisit  these  issues  if 
we  do  indeed  learn  that  longer  term 
research  and  development  may  be  im- 
paired as  a  result  of  this  bill.  In  fact,  I 
would  hope  the  relevant  committees 
would  conduct  regular  hearings  to 
review  the  progress  of  this  legislation. 


Mr.  HATCH.  Without  question,  we 
will  monitor  the  effects  of  this  bill 
very  carefully  for  I  can  assure  him 
that  I  too  believe  we  must  preserve 
our  long-term  R&D  efforts. 

Mr.  BOND.  Mr.  President,  in  view  of 
my  colleague's  assurances  the  bill  will 
be  monitored  closely  to  ensure  that  re- 
search and  development  efforts  are 
not  impaired,  I  am  pleased  to  support 
this  legislation.  Its  passage  will  benefit 
livestock  producers  throughout  the 
Nation  and  I  would  hope  we  can  pass 
it  expeditiously. 

Mr.  LEVIN.  Mr.  President,  one  of 
my  State's  largest  employers,  the 
Upjohn  Co.  of  Kalamazoo,  MI,  is  con- 
cerned that  the  legislation  before  us 
today  might  make  it  unprofitable  to 
remain  in  the  animal  health  drug  busi- 
ness. If  companies  such  as  Upjohn 
abandon  this  business,  the  result  could 
be  a  loss  of  jobs  in  my  State  and  else- 
where, and  a  loss  of  the  health  bene- 
fits derived  from  new  animal  health 
drugs  by  livestock  and  poultry  produc- 
ers, and  pet  owners. 

Upjohn's  concern  Is  the  issue  of  just 
compensation  for  the  cost  of  compiling 
data  necessary  for  FDA  approval  of  an 
animal  drug  product.  Under  current 
law,  data  generated  to  meet  FDA  and 
USDA  regulatory  requirements  re- 
mains the  property  of  the  party  that 
paid  for  it  and  caimot  be  given  to  com- 
petitors or  others,  nor  can  the  Govern- 
ment rely  upon  it  to  approve  another 
party's  animal  drug  product. 

Fundamental  to  our  system  of  law  Is 
the  concept  of  eminent  domain  that 
prevents  the  Government  from  taking 
private  property  unless  the  taking  is 
for  a  public  purpose— that  is,  not  pri- 
marily for  the  benefit  of  a  private 
party— and  the  owner  is  then  justly 
compensated. 

S.  2843  permits  the  FDA  to  rely 
upon  an  Innovator  company's  data  in 
the  approval  of  products  submitted  by 
the  innovator's  competitors.  Even  if 
we  assume  that  this  data  is  being 
taken  for  a  "public  purpose"  and  not 
to  benefit  a  private  party,  there  ought 
to  be  compensation  to  the  innovator 
for  the  constructive  use  of  his  data  by 
his  competitors. 

The  patent  term  restoration  provi- 
sions of  this  bill  compensate  the  inno- 
vator company  for  some  of  the  time 
lost  due  to  regulatory  requirements 
and  review.  But  patent  term  restora- 
tion does  not  compensate  the  innova- 
tor for  the  costs  of  acquiring  the  data 
required  by  the  FDA. 

To  address  my  constituent's  concern, 
I  had  considered  offering  an  amend- 
ment to  S.  2843  to  provide  for  protec- 
tion of  an  innovator's  data  rights  for  a 
reasonable  period  of  time.  It  seems  to 
me  that  if  a  company  has  gone  to  all 
the  work  and  expense  involved  in  de- 
veloping a  new  animal  health  drug, 
then  that  company  should  be  able  to 
protect,  for  some  period  of  time,  the 
rights  to  data  derived  In  the  course  of 


developing  that  drug.  The  amendmetit 
I  had  considered  offering  would  have 
allowed  companies  such  as  Upjohn  a 
reasonable  period  of  time  to  recoup 
some  of  the  costs  incurred  In  research- 
ing and  developing  new  animal  health 
drugs. 

I  am  aware  of  the  enormous  amount 
of  work  that  has  gone  Into  this  bill 
and  the  efforts  by  Its  sponsors  to  ad- 
dress the  concerns  of  innovator  com- 
panies like  Upjohn.  Because  I  do  not 
want  to  complicate  passage  of  the  bill, 
I  will  not  offer  an  amendment  on  data 
rights. 

However,  I  hope  that  the  bill's  spon- 
sors and  other  interested  Senators  will 
be  monitoring  the  effects  of  this  legis- 
lation on  the  animal  health  drug  in- 
dustry, and  will  consider  necessary  ad- 
justments In  the  future.  Specifically.  I 
am  concerned  about  the  precedent 
this  legislation  might  set  If  Congress 
at  some  point  considers  legislation  cov- 
ering biotechnology  products.  Since 
biotechnology  products  are  not  patent- 
able, the  protection  of  data  rights  may 
be  even  more  Important  In  this  area  If 
companies  are  going  to  have  an  eco- 
nomic Incentive  to  perform  biotechnol- 
ogy research. 

I  commend  the  sponsors  of  this  leg- 
islation for  their  efforts,  and  look  for- 
ward to  working  with  them  on  these 
issues  in  the  future. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah.  The 
amendment  Is  agreed  to. 
The  amendment  was  agreed  to. 
Mr.  HATCH.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  compli- 
ment the  distinguished  Senator  from 
Utah  for  his  work  on  the  bill.  I  also 
compliment  Representative  Tom 
Tauke  of  Iowa  for  his  efforts  on 
behalf  of  this  legislation. 

Mr.  HATCH.  Mr.  President,  I  also 
praise  Representative  Tom  Tauke,  of 
Iowa.  This  Is  a  very  Important  bill. 
Without  his  help,  it  would  not  pass, 
and  he  certainly  deserves  credit  for  it. 
I  thank  everybody  concerned,  espe- 
cially my  colleague  from  Massachu- 
setts. 
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OP  1988 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5210. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Oregon  [Mr.  Hatfield].  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  win  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BOSCHWITZ  (when  his  name 
was  called).  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  Senator 
from  Minnesota  (Mr.  Dorenburger]. 
If  he  were  present  and  voting,  he 
would  vote  "yea."  If  I  were  at  liberty 
to  vote,  I  would  say  "nay."  Therefore, 
I  withhold  my  vote. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  Oklahoma  [Mr. 
BoREifl.  the  Senator  from  California 
[Mr.  Chahston],  auid  the  Senator  from 
Tennessee  [Mr.  Gore]  are  necessarily 
absent. 

Mr.  EKDLE.  I  announce  that  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Indiana  [Mr.  Qoayle],  the 
Senator  from  Wyoming  [Mr.  Simp- 
son], and  the  Senator  from  Wyoming 
[Mr.  Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebras- 
ka [Mr.  Karnes],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  and  the 
Senator  from  Wyoming  [Mr.  Wallop] 
would  each  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  25. 
nays  64.  as  follows: 

[RoUcall  Vot«  368  Leg.] 
YEAS— 25 


PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 


Biden 

Hatfield 

Mikulski 

Burdlck 

Inouye 

Mitchell 

Chafe* 

Kennedy 

Pell 

Cohen 

Kerry 

Proxmlre 

Connd 

Lautenberg 

Simon 

Danforth 

Leahy 

Biennis 

Evmns 

Levin 

Weicker 

Glenn 

Matsunaga 

Harkin 

Melcher 
NAYS-64 

Adams 

Graham 

Pressler 

Amutrong 

Granun 

Pryor 

Baucus 

Grassley 

Reid 

Bincaman 

Hatch 

Riegle 

Bond 

Hecht 

Rockefeller 

Bradley 

HefUn 

Roth 

Breaux 

Heinz 

Rudman 

Bumpers 

Helnu 

Sanford 

Byrd 

Hollings 

Sarbanes 

ChUes 

Humphrey 

Sasser 

Cochran 

Johnston 

Shelby 

D'Amato 

Kasten 

Specter 

Daichle 

Uigar 

Stafford 

DeConcini 

McCain 

Stevens 

Dixon 

McClure 

Symms 

Dodd 

McConnell 

Thurmond 

Dole 

Metzenbaum 

Trible 

Domenici 

Moynihan 

Warner 

Exon 

Murkowski 

Wilson 

Pord 

Nickles 

Wirth 

Powler 

Nunn 

Gam 

Packwood 

Boachwltz. 


Bentsen 
Boren 
Cranston 
Durenberger 


against 


NOT  VOTING- 10 


Gore 
Karnes 
Kassebaum 
Quayle 


Simpson 
Wallop 


So  the  amendment  (No.  3678)  was 
rejected. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  May  we  have  order,  Mr. 
President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
please  clear  the  well.  The  Senate  will 
be  in  order. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  had 
hoped  we  might  be  able  to  pursue  the 
time  agreement  at  this  point.  I  indicat- 
ed earlier  that  I  would  be  reluctant  to 
proceed  with  the  bill  until  such  time 
as  we  can  get  an  agreement.  That  is 
the  purpose  of  the  agreement,  to  limit 
the  amendments  and  try  to  expedite 
the  action  on  the  bill  so  this  place 
does  not  deteriorate  into  a  circus,  a  po- 
litical sideshow. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Alaska— how 
much  time  does  he  need? 

Mr.  STEVENS.  Five  minutes. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Alaska  for  not  to 
exceed  5  minutes  and  that  I  retain  the 
floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Alaska  [Mr.  Stevens],  is 
recognized. 


SENATOR  JOHN  C.  STENNIS 

Mr.  STEVENS.  Mr.  President,  I  wish 
today  to  join  all  of  my  colleagues  who 
have  risen  to  honor  the  retiring  Presi- 
dent pro  tempore  of  the  Senate,  the 
distinguished  senior  Senator  from  Mis- 
sissippi. John  Stennis. 

All  of  us.  here  in  this  body,  have  spe- 
cial memories  of  this  man,  and  have 
worked  with  him  over  the  years  on  the 
full  breadth  of  issues  that  have  faced 
the  country,  and  this  body.  It  has  been 
my  great  fortune,  and  honor,  to  serve 
with  John  Stennis  on  the  Defense  Ap- 
propriations panel,  an  area  in  which 
the  Senator  from  Mississippi  has  been 
long  regarded  as  the  leader  of  the 
Congress. 

Our  Nation's  security  has  always 
been  at  the  forefront  of  the  work  of 
our  esteemed  chairman.  John  Stennis 
assumed  the  responsibilities  of  chair- 
man of  the  Armed  Services  Conunittee 


in  1969,  in  the  midst  of  the  Vietnam 
war.  The  leadership  of  John  Stennis 
during  that  era,  which  so  divided  our 
country,  and  at  times  this  institution, 
stood  for  all  that  is  best  in  our  system. 

The  Senator  from  Mississippi  never 
wavered  in  his  commitment  that  the 
men  and  women  of  our  Armed  Forces 
should  not  lack  for  the  means  to  per- 
form the  tasks  they  were  given.  Na- 
tional policy  was  a  separate  issue  from 
providing  for  the  basic  needs  of  the 
young  people  in  uniform.  The  pro- 
found dignity  in  which  John  Stennis 
led  this  body  on  these  issues  during 
and  after  Vietnam  stand  out  in  the 
history  of  the  Senate. 

The  hallmark  of  the  dedication  of 
John  Stennis  to  the  men  and  women 
in  the  Armed  Forces  has  always  been 
his  special  concern  for  the  young,  en- 
listed personnel  in  the  military.  John 
Stennis  never  traveled  to  military 
bases  merely  to  be  feted  by  generals 
and  admirals,  to  receive  the  accolades 
due  the  chairman  of  the  Armed  Serv- 
ices Committee,  and  the  chairman  of 
the  Subconmiittee  on  Defense  Appro- 
priations. John  Stennis  demanded  to 
meet,  in  private,  with  the  enlisted 
people.  He  went  there  to  find  out  how 
we  were  fulfilling  our  commitment  to 
these  people,  whose  very  lives  depend- 
ed on  the  weapons,  material  and  sup- 
port provided  by  the  work  of  his  com- 
mittees. 

I  had  the  privilege  of  traveling  with 
the  Senator  in  my  home  State  of 
Alaska,  where  the  military  faces  spe- 
cial challenges.  As  to  the  regard  and 
concern  expressed  by  the  Senator 
from  Mississippi  for  these  people,  you 
would  have  thought  every  one  of  them 
was  from  Mississippi— and  he  always 
insisted  on  meeting  with  enlisted  per- 
sonnel to  make  sure  he  was  getting  the 
straight  facts. 

I  can  still  see  him  sitting  there  in 
that  hotel  room.  As  a  matter  of  fact, 
Mr.  President,  he  took  a  listing  of  the 
people  from  this  one  base  and  he  just 
said,  "Send  me  every  10th  person  who 
is  enlisted."  And  he  sat  there  for  a  day 
and  interviewed  these  young  people 
from  all  over  our  country.  They  were 
just  delighted  with  that  opportunity, 
and  I  was,  too,  because  he  met  the 
best  of  the  young  military  at  that 
time. 

John  Stennis  has  always  viewed  and 
has  always  performed  his  responsibil- 
ities to  the  Armed  Forces  as  a  special 
trust.  This  trust  has  well  tended 
during  his  years  in  the  Senate. 

In  1983,  the  Appropriations  Commit- 
tee was  privileged  by  John  Stennis' 
assumption  of  the  position  of  ranking 
member  on  both  the  full  Committee 
on  Armed  Services  and  the  Defense 
Subcommittee.  While  long  a  member 
of  the  Appropriations  Committee,  the 
focusing  of  his  attention  to  our  proc- 
ess has  been  the  greatest  single  contri- 
bution to  our  work. 
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For  the  past  2  years.  Senator  Sten- 
nis has  served  as  chairman.  Every 
member  of  the  Senate  can  take  pride 
in  the  achievement  of  the  chairman 
this  year  of  moving  all  13  Appropria- 
tions bills  through  the  Congress 
before  the  end  of  the  fiscal  year.  John 
Stennis  committed  that  the  Congress 
would  not  resort  to  another  continu- 
ing resolution  or  Omnibus  Appropria- 
tions Act  during  the  remainder  of  his 
tenure,  and  he  fulfilled  that  promise. 
He  has  set  for  the  Appropriations 
Committee  a  standard  that  I  hope 
every  member  will  join  with  me  in  a 
pledge  to  uphold  as  long  as  we  are 
here. 

John  Stennis  came  to  the  Senate  in 
1947  with  a  promise  to  "plow  a 
straight  path".  Few  Americans  have 
served  their  country  as  long  as  John 
Stennis.  Only  a  select  number  have 
even  approached  the  contributions 
made  by  the  Senator  from  Mississippi. 
As  a  gesture  of  our  Nation's  debt  to 
John  Stennis,  the  President  an- 
nounced in  June  that  the  next  nuclear 
aircraft  carrier  will  be  named  the 
U.S.S.  John  C.  Stennis.  This  tribute 
only  begins  to  testify  to  the  work  by 
this  man  to  ensure  the  security  of  our 
Nation,  and  his  steadfast  support  for 
the  men  and  women  of  the  Armed 
Forces. 

I  plan  to  be  there  for  the  christening 
of  that  vessel,  at  the  side  of  a  man  I 
can  only  poorly  pay  tribute  to  today 
with  words.  That  ship,  built  of  steel,  in 
command  of  all  around  it,  and  deter- 
mined and  dedicated  in  the  perform- 
ance of  Its  mission,  will  be  a  better, 
living,  tribute  to  a  man  who  demon- 
strates every  day  in  this  body  each  of 
those  qualities,  the  qualities  that  a 
Senator  should  demonstrate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  If  the  Senator  will 
yield,  I  am  not  sure  I  understand  the 
availability  of  time.  Is  there  a  limita- 
tion at  all?  I  want  to  respond. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  for  the  distin- 
guished Senator  from  Mississippi  to 
take  as  much  time  as  he  might  desire 
to  respond  to  the  Senator  from  Alaska 
without  the  majority  leader  losing  his 
right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  I  thank  the  Senator. 
Let  me  say  to  the  Senator  from  Alaska 
and  to  all  Members  of  this  body.  I  not 
only  deeply  and  warmly  appreciate  the 
remarks  of  the  Senator— naturally.  I 
appreciate  them.  I  will  not  overvalue 
them.  I  hope,  but  I  wiU  cherish  them; 
I  appreciate  them  from  the  bottom  of 
my  heart.  I  know  you  mean  what  you 
say  and  I  appreciate  your  judgment  as 
shown  by  the  content  of  what  you 
said. 

I  ought  to  point  out.  and  will  point 
out,  a  great  deal  of  my  knowledge  in 
the  field  of  the  military,  military  sup- 


plies, came  from  the  Senator  from 
Alaska.  He  was  a  lesson  to  me,  every 
day.  not  varying  in  his  exactness,  his 
willingness  to  work,  his  willingness  to 
help,  his  willingness  to  reach  agree- 
ments and  make  recommendations  to 
the  body. 

I  just  never  did  find  him  wanting  in 
anything.  If  it  was  a  matter  of  duty  as 
a  Member  of  this  body,  he  would  find 
time  to  do  it  whether  he  had  the  time 
or  not.  He  was  Eilways  ready  and 
always  prepared. 

I  appreciate  his  attitude  toward  his 
work  here  and  achievements;  his  com- 
petence. He  is  of  great  value  to  all 
Members,  I  think,  that  have  a  chance 
to  associate  with  him  in  their  official 
work  here.  It  has  been  my  fortune  to 
have  been  with  him  for  many  years. 

When  I  was  the  chairman,  I  would 
look  forward  to  a  briefing  from  him  on 
all  the  hard  questions.  There  was  a 
willingness  behind  the  work,  too,  that 
I  highly  commend  and  point  it  out  as  a 
very  fine  example  to  others,  particu- 
larly those  that  come  in  new. 

If  new  Senators  find  a  way  to  confer 
with  him  I  find  they  get  their  bearings 
as  they  start  their  learning  and  he  will 
stay  with  them,  I  icnow. 

The  Senator  has  added  a  lot  to  the 
strength  of  judgment  of  this  body  by 
his  approach,  to  work  out  a  thing  no 
matter  how  long  it  takes  and  to  do  the 
sound,  big  thing,  if  I  may  use  that 
term,  for  our  Nation,  for  our  duties, 
and  responsibilities  here  in  this  body 
and  generally  through  the  operation 
of  Government,  year  after  year  after 
year. 

So  I  am  among  many  here  that  ap- 
preciate his  fine  work  and  his  attitude. 
It  is  not  only  effective,  but  it  is  en- 
couraging to  all  the  other  Members.  I 
warmly  appreciate  what  you  have  said 
and  I  want  to  take  the  liberty  of  giving 
it  out,  one  of  the  copies  of  the  Record, 
at  the  appropriate  time,  and  put  it  to- 
gether with  my  own  remarks. 

Thank  you  very  much.  I  appreciate 
the  Senator  from  Alaska  as  a  friend, 
too. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  do  not 
believe  there  is  any  other  Senator  who 
wishes  to  speak.  I  am  not  sure  this 
motion  is  necessary  to  retain  the  floor 
for  the  majority  leader,  but  I  will  do  it 
anyhow. 

I  ask  unanimous  consent  that  we 
now  go  into  a  quorum  call  and  when 
the  quorum  call  is  rescinded,  the  floor 
is  retained  by  the  majority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caAl  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Pryor).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  is  there  a 
request  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
Chair  luiows  of  no  request. 

Mr.  BYRD.  Mr.  President,  I  believe 
that  it  would  be  possible  at  this  time 
to  proceed  with  an  amendment  by  Mr. 
Kennedy  under  a  1-hour  time  limita- 
tion to  be  equally  divided  in  accord- 
ance with  the  usual  form  with  the  pro- 
viso that  no  amendments  be  in  order. 
It  is  shown  in  the  category  3  amend- 
ments: Mr.  Kennedy,  racial  justice 
modification  to  death  penalty.  We 
talked  about  it. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield, 
Mr.  BYRD.  Yes,  I  yield. 
Mr.  McCLURE.  Is  that  amendment 
available  to  Members? 

Mr.  BYRD.  Mr.  Kennedy  is  prepar- 
ing it  right  now. 

Mr.  McCLURE.  I  have  not  seen  it.  I 
do  not  Icnow  whether  it  varies  from  or 
is  identical  to  the  one  he  offered  at  an 
earlier  time  on  a  different  measure. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered. 

Mr.  BYRD.  Did  a  Senator  wish  to  be 
recognized  to  speak  in  the  meantime 
while  Mr.  Kennedy  is  preparing  his 
amendment? 

Mr.  DeCONCINI.  I  wonder  if  it 
would  be  possible  to  reserve  1  minute 
to  pass  a  bill  that  has  finally  been 
cleared  on  all  sides.  S.  2840,  Mr.  Presi- 
dent, introduced  by  myself.  Senator 
McCain,  and  Senator  McClure.  It  has 
finally  been  cleared.  We  have  been 
working  on  it  for  about  10  days  and  I 
ask  for  the  leadership's  indulgence. 

Mr.  BYRD.  It  has  not  been  cleared 
on  the  other  side  yet. 

Mr.  DOLE.  We  think  it  has.  We  need 
to  make  one  phone  call. 
It  has  been  cleared. 


ARIZONA-IDAHO  CONSERVATION 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1007,  S. 
2840,  and  after  passage  of  the  bill,  I 
retain  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2840)  to  provide  for  the  designa- 
tion and  conservation  of  certain  lands  in  the 
States  of  Arizona  and  Idaho,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
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Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  In  the  nature  of  a 
substitute  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
cim)  for  himself  and  Mr  McCain  proposes 
an  amendment  numbered  3682. 

(The  text  of  the  amendment  appears 
later  in  today's  Record  under  Amend- 
ments Submitted.) 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  in  strong  support  of  an  amend- 
ment in  the  nature  of  a  sulwtitute  to 
S.  2840.  an  omnibus  package  of  public 
lands  bill  which  have  enormous  im- 
pacts for  the  State  of  Arizona.  S.  2840. 
as  reported  by  the  Energy  and  Natural 
Resources  Committee,  contains  the 
text  of  S.  2352.  the  Santa  Rita  Public 
Lands  Exchange  Act  of  1988.  H.R. 
4519.  a  bill  to  authorize  the  exchange 
of  certain  lands  in  the  States  of  Arizo- 
na and  Florida,  and  S.  252.  a  bill  to  es- 
tablish the  San  Pedro  Riparian  Na- 
tional Conservation  Area.  All  of  these 
bills  are  very  important  to  my  State 
and  I  want  to  take  a  few  minutes  to 
discuss  each  of  them  individually. 

SAN  PEDRO  RIPARIAN  NATIONAL  CONSERVATION 
AREA 

Title  I  of  the  bill  will  establish  the 
San  Pedro  Riparian  National  Conser- 
vation Area.  It  contains  the  text  of  S. 
252.  This  legislation  will  place  approxi- 
mately 56.431  acreas  of  unique  BLM 
lands  which  run  along  a  31 -mile 
stretch  of  the  San  Pedro  River,  in 
southeastern  Cochise  County,  AZ. 
under  the  special  management  of  a  na- 
tional conservation  area.  The  San 
Pedro  lands  were  acquired  by  the  BLM 
from  Tenneco.  Inc.  on  March  6.  1986. 
The  bulk  of  the  lands  include  two 
Spanish  land  grants  rich  in  cultural 
archeological.  paleontological.  and 
wildlife  habitat  resources  of  unequaled 
significance  in  the  Southwest.  The  Ar- 
izona State  Director  of  the  BLM.  Mr. 
Dean  Bibles,  demonstrated  brilliant 
foresight  in  his  acquisition  of  this  im- 
portant resource  area.  The  value  of 
the  lands  comprising  the  San  Pedro 
Riparian  Area  have  been  known  for 
many  years,  and  the  acquisition  of  the 
lands  by  the  BLM.  utilizing  the  man- 
agement scheme  outlined  in  the  pend- 
ing legislation,  will  ensure  the  proper 
preservation  of  the  San  Pedro  re- 
sources for  years  to  come. 

H.R.  568.  the  House  companion 
measure,  and  S.  252.  have  the  unani- 
mous support  of  the  entire  Arizona 
congressional  delegation.  A  great  deal 
of  effort  has  gone  into  crafting  a  bill 
which  will  guarantee  the  property  is 
managed  in  a  manner  different  from 
other  public  domain  lands.  Specific 
provisions  have  been  included  in  the 
legislation  restricting  use  so  that  the 
delicate  riparian  resources  will  not  t>e 


harmed  in  any  way.  For  example,  sec- 
tion 2  of  the  bill  authorizes  the  Secre- 
tary of  the  Interior  to  limit  access  to 
the  area  at  any  time  he  feels  the  re- 
sources may  be  jeopardized  by  such 
use.  Section  2  also  withdraws  the  area 
from  any  form  of  mineral  entry.  The 
San  Pedro  Riparian  National  Conser- 
vation Area  will  be  managed  for  the 
primary  purposes  of  protecting  the  ri- 
parian, aquatic,  wildlife,  paleontolog- 
ical, scientific,  cultural,  educational 
and  receational  resources. 

The  bill  as  introduced  would  have 
prohibited  the  issuance  of  any  special 
use  permits  for  the  grazing  of  live- 
stock for  a  period  of  15  years.  The  pur- 
pose of  this  provision  was  for  its  re- 
search value.  There  are  very  few  areas 
in  the  United  States  where  we  have 
been  afforded  the  opportunity  to 
evaluate  the  affects  on  riparian  lands 
in  the  absence  of  grazing.  At  the  re- 
quest of  certain  committee  members, 
however,  this  provision  was  eliminated 
from  the  reported  bill.  Nonetheless, 
language  has  been  included  in  the 
committee  report  stating  the  commit- 
tee's intent  that  no  new  grazing  leases 
be  issued  for  this  area.  Mr.  President.  I 
am  content  with  that  language  as  I 
hope  it  will  accomplish  the  same  goal 
as  the  original  bill  language.  I  would 
like  to  point  out.  however,  that  my 
desire  for  a  livestock  grazing  moratori- 
um for  the  San  Pedro  lands  in  no  way 
reflects  my  desire  to  see  a  moratorium 
for  other  riparian  lands.  Livestock 
grazing  is  an  important  part  of  this 
Nation's  tradition  and  is  a  very  valua- 
ble management  tool  for  many  of  our 
public  lands.  The  San  Pedro  lands  are 
very  unique  and  I  feel  we  must  fully 
evaluate  the  sensitive  resources  of  this 
important  area  before  we  permit  any 
uses  which  may  have  an  adverse 
impact. 

■The  San  Pedro  Riparian  National 
Conservation  Area,  I  believe,  will  go 
down  in  history  as  one  of  the  wisest 
Federal  acquisitions.  Its  protective 
management  under  the  provisions  of 
the  legislation  now  before  this  body 
will  ensure  its  preservation  for  use  and 
enjoyment  by  future  generations.  We 
have  many,  many  individuals  to  thank 
for  this  accomplishment,  and  I  want 
the  record  to  reflect  my  sincere  and 
genuine  appreciation  to  all  who 
worked  so  hard  to  put  this  piece  of  leg- 
islation together. 

Mr.  President,  the  amendment  I  am 
offering  to  the  water  rights  section  in 
title  I  of  S.  2840,  clarifies  the  process 
to  be  utilized  by  the  Secretary  of  the 
Interior  when  claiming  the  Federal 
Government's  reserve  water  right  cre- 
ated by  the  establishment  of  the  San 
Pedro  Riparian  National  Conservation 
Area.  The  language  included  in  the 
bill  reported  by  the  committee,  re- 
quires the  Secretary  of  the  Interior  to 
perfect  the  Federal  reserved  right  in 
the  general  stream  adjudication  pres- 
ently underway  in  the  Superior  Court 


of  the  State  of  Arizona.  The  language 
further  states  that  this  adjudication  is 
a  McCarran  amendment  proceeding. 
Since  markup  of  the  San  Pedro  legisla- 
tion, however,  I  have  learned  that  a 
recent  ruling  of  the  Superior  Court  of 
the  State  of  Arizona  for  the  ongoing 
stream  adjudication  has  resulted  in  an 
appeal.  Depending  on  the  outcome  of 
that  appeal,  there  may  or  may  not  be 
a  legal  challenge  as  to  whether  or  not 
the  adjudication  is  a  McCarran  pro- 
ceeding. Therefore,  it  is  necessary  to 
amend  the  current  bill  language  to 
direct  the  Secretary  to  quantify  the 
reserved  rights  created  by  this  title  in 
the  appropriate  stream  adjudication. 
This  modification  is  necessary  in  order 
to  allow  for  complete  judicial  review 
without  prejudicing  the  outcome. 

The  amendment  I  have  sponsored 
will  delete  the  last  sentence  of  the 
water  rights  language  and  insert  the 
following:  'The  Secretary  shall  file  a 
claim  for  the  quantification  of  such 
rights  in  an  appropriate  stream  adju- 
dication." 

Mr.  President,  this  language  will  still 
ensure  the  filing  of  the  Federal  re- 
served claim  to  water  in  a  general 
stream  adjudication.  However,  if  the 
ongoing  adjudication  is  found  to  be  in 
violation  of  the  McCarran  amend- 
ment, it  will  preserve  for  the  Federal 
Government  the  opportunity  to 
pursue  its  claims  to  water  rights  in 
whatever  is  the  appropriate  forum. 

This  amendment  has  the  support  of 
the  conservation  community.  Arizona 
Indian  tribes,  and  others. 

SANTA  RITA  PUBLIC  LANDS  EXCHANGE  ACT  OF 
19B8 

The  text  of  S.  2352.  contained  in 
title  V  of  the  pending  legislation,  will 
enact  the  Santa  Rita  Public  Lands  Ex- 
change Act  of  1988.  It  is  the  product 
of  many,  many  months  of  negotiation 
t)etween  Federal,  State,  local,  and  pri- 
vate individuals  in  the  State  of  Arizo- 
na, to  better  manage  hundreds  of 
thousands  of  State  and  Federal  lands 
within  our  State.  It  authorizes  an  ex- 
change of  Arizona  State  trust  lands 
for  Federal  lands  presently  comprising 
the  Santa  Rita  Experimental  Range  in 
southern  Arizona.  It  also  transfers  to 
the  U.S.  Fish  and  Wildlife  Service  for 
refuge  management,  significant  public 
domain  lands  presently  under  the  ju- 
risdiction of  the  BLM.  This  legislation 
will  save  valuable  recreation  and  re- 
source lands  owned  by  the  State  of  Ar- 
izona from  development.  For  example. 
5.500  acres  of  State  lands  within  Cata- 
lina  State  Park  will  be  added  to  the 
National  Forest  System.  Likewise. 
91.360  acres  of  State  trtist  lands  within 
the  Buenos  Aires  National  Wildlife 
Refuge  will  be  traxisferred  to  the  U.S. 
Fish  and  Wildlife  Service  and  man- 
aged as  part  of  the  refuge. 

Responsible  in  large  part  for  the  for- 
mulation of  this  ingenious  series  of 
land  exchanges,  are  Dean  Bibles.  Ari- 


zona State  Director  of  the  BLM,  and 
Jean  Hasssell.  Arizona  State  Land  Com- 
missioner. Both  of  these  fine  individ- 
uals are  to  be  commended  for  their 
leadership  in  initiating  the  concept 
and  helping  to  bring  it  to  fruition. 

Other  exchanges  which  will  take 
place  when  the  bill  is  enacted  include 
the  following: 

Approximately  50.811  acres  of  BLM 
lands  within  the  Forest  Service's 
Santa  Rita  Experimental  Range  will 
be  transferred  to  the  State  of  Arizona 
for  research  purposes; 

Approximately  343  acres  of  Recla- 
mation withdrawn  lands  within  the 
Red  Mountain  Area  will  be  transferred 
to  the  State  of  Arizona  for  an  addition 
to  the  Salt  River  Pima-Maricopa 
Indian  Reservation; 

Approximately  2500  acres  of  Federal 
lands  near  Imperial  and  Lake  Havasu 
National  Wildlife  Refuges  will  be 
transferred  to  the  State  of  Arizona; 

Approximately  60.000  acres  of  State 
trust  lands  noted  for  archeological  sig- 
nificance on  Perry  Mesa  in  the  Black 
Canyon  Corridor  will  be  transferred  to 
theBLMi 

Approximately  1,350  acres  of  State 
trust  lands  in  the  vicinity  of  Arivaca 
Lake  will  be  transferred  to  the  U.S. 
Forest  Service; 

Approximately  26,000  acres  of  State 
trust  lands  near  Lake  Pleasant  and 
New  Waddell  Dam  will  be  transferred 
to  the  Bureau  of  Reclamation  and  the 
BLM;  and 

Approximately  520  acres  of  State 
trust  lands  near  Madera-Elephant 
Head  will  be  transferred  to  the  U.S. 
Forest  Service. 

In  total,  almost  240,000  acres  of  Fed- 
eral and  State  trust  lands  in  Arizona 
will  change  hands  when  this  bill  is  en- 
acted. 

Mr.  President,  the  transfer  of  the 
Santa  Rita  Experimental  Range  to  the 
State  of  Arizona  has  been  the  subject 
of  legislation  enacted  earlier  this  year 
by  the  Arizona  State  Legislature.  The 
Santa  Rita  lands  are  very  important 
for  long-term  range  research.  The 
State  legislation  provides  for  the  con- 
tinuation of  this  research  by  the  Uni- 
versity of  Arizona.  Under  the  provi- 
sions of  the  new  State  law,  its  use  for 
research  can  only  be  changed  by  an 
act  of  the  State  legislature.  I  applaud 
the  leadership  in  the  Arizona  State 
Legislature  for  this  action,  and,  in  par- 
ticular, the  efforts  of  State  Senator 
John  Hays,  the  sponsor  of  the  legisla- 
tion. I  hope  the  State  legislature  will 
never  make  a  decision  to  overturn  this 
legislation. 

The  most  controversial  element  in 
the  land  exchange  legislation  is  the 
provision  authorizing  the  transfer  of 
approximately  42,000  acres  of  Fish 
and  Wildlife  Service  lands  within  the 
Kofa  National  Wildlife  Refuge  to  the 
BLM.  The  primary  purpose  of  this 
provision  was  to  eliminate  a  longstand- 
ing management  dispute  between  the 
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Fish    and 
BLM. 

Mr.  President,  it  is  with  great  reluc- 
tance that  I  offer  an  amendment  to 
the  pending  legislation  to  strike  the 
Kofa  modification  provision  presently 
included  in  the  bill  as  reported  by  the 
committee.  This  provision  was  includ- 
ed in  the  bill  at  my  request,  and  al- 
though there  was  some  concern  ex- 
pressed by  members  of  the  Energy  and 
Natural  Resources  Committee  during 
the  markup,  the  Kofa  modification 
provision  was  adopted  with  the  over- 
whelming support  of  the  committee. 

When  I  introduced  the  Santa  Rita 
Public  Lands  Exchange  Act,  my  pri- 
mary goal  was  to  insure  the  protection 
of  Catalina  State  Park  and  the  Buenos 
Aires  National  Wildlife  Refuge  from 
the  threat  of  development.  The  bill 
before  us  accomplishes  that  goal.  How- 
ever, since  the  Senate  report  was  filed, 
I  have  been  advised  by  my  colleagues 
in  the  House  that  the  inclusion  of  the 
Kofa  provision  in  the  final  bill,  will  es- 
sentially insure  that  the  remaining 
elements  of  the  Santa  Rita  package, 
including  Catalina  and  Buenos  Aires, 
will  fail.  The  chairman  of  the  House 
Committee  on  Merchant  Marine  and 
Fisheries  has  informed  me  that  the 
Kofa  provision  will  most  assuredly 
provide  the  perfect  opportunity  for 
him  to  resolve  the  Oregon  Inlet  con- 
troversy. Because  protection  of  several 
important  conservation  units,  included 
in  the  bill,  are  so  critical  to  so  many 
individuals  in  the  State  of  Arizona,  I 
am  offering  an  amendment  to  strike 
the  Kofa  boundary  provisions  and 
other  related  provisions  from  the  bill 
at  this  time. 

This  action  is  certainly  regrettable. 
The  arguments  raised  by  those  in  the 
conservation  community  opposed  to 
the  Kofa  modification  notwithstand- 
ing, I  remain  convinced  that  the 
boundary  modification  is  in  the  best 
interests  of  both  the  Fish  and  Wildlife 
Service  and  the  Bureau  of  Land  Man- 
agement. Nonetheless,  we  have  fought 
the  battle,  and  with  no  clear  victory  in 
sight,  I  will  retreat  reluctantly  and 
move  to  strike  sections  506,  507,  508, 
and  510. 

This  amendment  will  eliminate  any 
additions  to  the  Kofa  National  Wild- 
life Refuge  from  the  BLM;  eliminate 
the  designation  of  the  New  Water 
Mountains  wilderness  study  unit  as 
wilderness;  eliminate  the  addition  of 
approximately  80,000  acres  of  BLM 
lands  to  the  Cabeza  Prieta  National 
Wildlife  Refuge;  and  finally  alter  the 
authorization  for  full-time  employee 
equivalents  for  the  Black  Canyon  Cor- 
ridor to  five.  Since  all  of  these  provi- 
sions were  included  in  the  original  bill 
as  part  of  the  Kofa  boundary  modifi- 
cation, they  too  will  fall  with  the  Kofa 
deletion.  I  am,  however,  retaining  sec- 
tion 509  which  withdraws  the  Kofa 
National  Wildlife  Refuge  from  all 
forms  of  mineral  entry.  This  provision 


is  critical  to  ensuring  the  long-term 
preservation  of  these  wildlife  lands 
from  the  threats  of  mineral  develop- 
ment. 

In  lieu  of  the  stricken  provision,  Mr. 
President,  I  have  included  a  new  sec- 
tion which  directs  the  U.S.  Fish  and 
Wildlife  Service  to  expeditiously  ap- 
prove or  disapprove  applications  for 
rights-of-way  access  across  the  Kofa 
National  Wildlife  Refuge.  This  provi- 
sion does  not  change  existing  law,  it 
merely  acknowledges  the  need  to 
insure  timely  decisions  on  these  appli- 
cations. 

In  reference  to  the  acquisitions  to  be 
made  by  the  Secretary  of  the  Interior 
of  the  State  trust  lands  referred  to  in 
section  502,  it  is  the  clear  intent  of  the 
sponsors  of  this  measure  that  the 
BLM  acquire  all  of  the  State  trust 
lands  in  Catalina  State  Park  and  the 
Buenos  Aires  National  Wildlife 
Refuge.  If  there  are  not  sufficient 
lands  remaining  in  the  Santa  Rita  Ex- 
perimental Range  for  all  of  the  acqui- 
sitions authorized  under  section  502,  I 
want  the  record  to  reflect  that  the 
sponsors  intend  for  the  Secretary  to 
acquire  all  of  the  State  trust  lands  in 
the  Catalina  unit  and  the  Buenos 
Aires  unit  first.  Placing  these  lands  in 
the  Federal  systems  should  be  the 
first  priority. 

ARIZONA-FLORIDA  LAND  EXCHANGE 

Also  included  in  this  bill  is  the  Arizo- 
na-Florida Land  Exchange  Act  of  1988, 
H.R.  4519.  This  bill  will  effectuate  a 
land  exchange  between  the  Federal 
Government  and  the  Collier  family  in 
Florida.  The  Big  Cypress  Addition, 
Ten  Thousand  Islands  National  Wild- 
life Refuge  and  the  Florida  Panther 
Wildlife  Refuge,  which  are  environ- 
mentally significant  lands  in  south- 
eastern Florida,  wilj  be  transferred  by 
the  Colliers  to  the  Federal  Govern- 
ment in  exchange  for  approximately 
68  acres  of  the  Phoenix  Indian  School 
property  located  in  Phoenix,  AZ.  In 
addition,  the  Collier  faanily  will  pay 
$34.9  million  into  a  trust  fund  to  meet 
the  educational  needs  of  Arizona's 
Indian  children  whose  school  is  being 
closed  as  a  result  of  this  legislation. 
The  remaining  acreage  will  be  used  to 
provide  the  city  of  Phoenix  with  a  20- 
acre  public  park  and  to  provide  the 
Veterans'  Administration  with  16  acres 
for  the  expansion  of  the  VA  medical 
center  and  a  future  State  nursing 
home  for  veterans.  So  the  bill  benefits 
everyone— the  Indian  community,  the 
veterans,  the  city  of  Phoenix  and  the 
Federal  Government. 

H.R.  4519  was  introduced  in  the 
House  on  May  3,  1988,  and  was  favor- 
ably reported  by  the  House  Interior, 
the  Veterans'  Affairs  and  the  Educa- 
tion and  Labor  Committees  by  July  14. 
1988.  The  House  passed  the  bill  on 
July  27.  1988. 

The  Senate  Indian  Affairs  and 
Energy  and  Natural  Resources  Com- 
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mittees  held  a  joint  hearing  on  this 
measure  on  July  25.  1988,  to  give  all 
interested  parties  the  opportunity  to 
comment  on  the  various  components 
of  the  bill.  We  received  testimony 
from  the  Arizona  Indian  community, 
the  developer,  the  Federal  Govern- 
ment, the  environmentalists  and  the 
city  of  Phoenix.  On  September  14  and 
15,  H.R.  4519  was  favorably  reported 
by  both  committees.  Because  of  con- 
cerns raised  by  Members  of  Congress, 
the  General  Accounting  Office,  and 
various  newspaper  accounts,  this  pro- 
posed land  exchange  was  subjected  to 
the  intense  scrutiny  of  five  different 
congressional  committees. 

Much  of  the  concern  has  focused  on 
the  land  values  involved  in  the  ex- 
change. Some  critics  have  questioned 
the  appraisal  methods  used  to  estab- 
lish the  value  of  the  Florida  and  Arizo- 
na lands.  The  Arizona  delegation  rec- 
ognized that  to  convince  our  col- 
leagues that  we  had  a  fair  exchange 
the  appraisals  of  the  two  parcels  of 
land  had  to  be  evaluated.  GAO  did  a 
very  careful  analysis  of  the  appraisals 
which  provided  the  values  used  to  ne- 
gotiate the  exchange  agreement  by 
the  Department.  GAO  determined 
that  the  Florida  land  appraisals  met 
all  established  standards.  It  is  impor- 
tant to  point  out  that  the  Depart- 
ment's negotiations  did  establish  a 
value  on  the  Florida  lands  which  is  7 
percent  higher  than  the  value  as- 
signed by  the  Government's  appraisers 
but  23  percent  less  than  the  value  as- 
signed by  Collier's  appraisers. 

While  GAO  found  no  fault  with  the 
basic  appraisal  of  the  Arizona  land  by 
the  Government,  it  confirmed  that  de- 
termining the  value  of  these  lands 
would  be  more  difficult  because  its  ul- 
timate value  as  commercial  property  is 
dependent  on  having  specific  zoning 
and  building  density  in  place.  Every- 
one agreed  that  it  would  not  be  wise  to 
adopt  a  speculative  approach  in  set- 
ting the  value  of  these  lands.  So  the 
bill  requires  the  city  of  Phoenix  and 
the  Colliers  to  go  through  the  plan- 
ning and  zoning  process  to  produce  a 
specific  plan  for  the  development  of 
the  property  before  the  68.4  acres  is 
disposed  of. 

At  the  point  that  the  specific  plan  is 
developed,  the  legislation  directs  the 
Secretary  of  the  Interior  to  obtain,  at 
Collier's  expense,  a  current,  independ- 
ent appraisal  of  the  fair  market  value 
of  the  Phoenix  property.  Upon  notice 
from  the  Secretary  of  the  fair  market 
value  of  that  property.  Collier  will  be 
provided  an  opportunity  to  close  on 
the  land  exchange  by  adjusting  the 
cash  equalization  payment  so  that  the 
total  price  paid  by  Collier  equals  the 
fair  market  value  as  determined  by 
the  appraisal.  However,  in  no  event 
shall  Collier  obtain  the  property  for 
less  than  the  agreed  upon  price  of  $80 
million. 


If  Collier  does  not  accept  the  offer 
to  close  on  the  land  exchange  at  the 
price  determined  in  the  appraisal,  the 
Secretary  shall  initiate  a  bidding  proc- 
ess by  soliciting  and  advertising  for 
sealed  bids  for  the  Phoenix  Exchange 
Property.  Under  this  process,  third 
parties  will  have  90  days  to  make  an 
offer  consisting  only  of  cash  in  excess 
of  the  $80  million  offer  of  Collier  in 
the  proposed  exchange  plus  an  addi- 
tional amount  to  reimburse  Collier  for 
its  expenses  incurred  in  the  planning 
and  zoning  process.  If  a  third  party 
makes  a  superior  offer,  then  exchange 
for  the  Phoenix  property  by  increas- 
ing the  total  value  of  land  and  cash  to 
an  amount  equal  to  105  percent  of  the 
highest  qualifying  offer.  If  the  Col- 
liers decide  not  to  match  the  highest 
qualifying  offer,  then  the  property 
goes  to  the  highest  bidder. 

The  cash  proceeds  from  this  sale  will 
be  used  to  acquire  the  Florida  lands  at 
the  value  negotiated  last  year— 1987— 
and  to  reimburse  the  Colliers  for  the 
costs  associated  with  the  planning  and 
zoning  process.  The  balance  of  the 
money  will  be  deposited  into  the 
Indian  education  trust  funds. 

In  the  meantime,  the  school  will 
remain  open  until  1990.  This  will  give 
the  students  and  employees  the  time 
they  need  to  make  appropriate  plans 
for  their  future  education  and  employ- 
ment. I  insisted  on  providing  the 
Indian  tribes  and  the  school  with  this 
additional  time  because  I  believe  that 
we  must  protect  the  educational  needs 
of  the  Indian  students  utilizing  this 
school.  The  development  of  the  indi- 
vidual education  plans  will  require  a 
minimum  of  2  years.  This  bill  gives  the 
school  administrators  the  time  to  work 
with  the  individual  students  and  their 
parents  to  devise  plans  tailored  to 
their  needs.  The  employees  of  the 
school  also  deserve  to  have  the  full  op- 
portunity to  find  other  employment. 
Many  have  worked  at  this  school  for  a 
long  time  and  the  closing  of  the  school 
will  have  a  significant  impact  on  them 
and  their  families.  The  additional  time 
will  give  everyone  time  to  prepare  and 
make  the  transition  to  new  schools 
and  jobs  in  the  least  disruptive 
manner  possible. 

Throughout  this  entire  process.  I 
have  been  committed  to  seeing  that 
the  various  interests  in  the  State  of 
Arizona  were  well  served  by  this  land 
exchange.  I  believe  that  we  have 
achieved  this  and  would  urge  my  col- 
leagues to  join  Senator  McCain  and 
me  in  support  of  this  bill. 

Finally,  sections  406.  407.  and  408  of 
title  IV  of  the  Arizona-Florida  Land 
Exchange  Act  amend  Public  Law  93- 
531,  the  Navajo-Hopi  Indian  Reloca- 
tion Act.  Mr.  President,  I  have  always 
been  very  concerned  with  the  adverse 
impact  of  Public  Law  93-531  upon  the 
Navajo  families,  who  have  lived  on  the 
1882  reservation  for  generations,  but 
must  relocate   from  their  homelands 


due  to  this  law.  First,  I  have  a  funda- 
mental disagreement  with  this  law.  I 
do  not  believe  that  requiring  people  to 
give  up  their  homelands  is  the  best 
way  to  resolve  a  conflict  in  tribal  gov- 
ernment claims  to  the  1882  reservation 
lands.  I  have  urged  my  colleagues  to 
reconsider  this  policy  and  adopt  a 
more  humane  and  comprehensive  set- 
tlement of  this  dispute. 

After  all,  the  legal  conflict  in  land 
claims  by  the  Navajo  and  Hopi  tribes 
was  created  by  the  Federal  Govern- 
ment when  it  established  the  reserva- 
tion in  1882.  When  the  Executive 
order  was  written  and  signed  by  the 
President,  the  reservation  land  was  set 
aside  for  use  by  both  Navajo  and  Hopi 
tril)es  without  indicating  the  specific 
property  rights  of  each  tribe.  This  has 
been  erroneously  represented  by  some 
to  lead  people  to  believe  that  no  Nava- 
jos  were  living  on  or  using  these  lands 
prior  to  the  establishment  of  the  1882 
Reservation.  There  was  Navajo  settle- 
ment of  these  lands  as  early  as  the 
1700's  although  for  about  4  or  5  years 
in  the  early  1860's  many  of  the  Navajo 
residents  were  forced  to  leave  the  area 
by  the  Federal  Government. 

But  when  the  Federal  Government 
signed  a  treaty  with  the  Navajo  people 
in  1868.  the  Navajo  people  were  al- 
lowed to  return  to  their  ancestral 
homelands,  which  included  the  lands 
eventually  set  aside  by  the  1882  Exec- 
utive order  as  a  reservation  to  be  used 
by  both  tribes.  The  1868  Navajo 
Treaty  failed  to  recognize  that  the 
Navajo  homelands  included  what 
eventually  became  the  1882  and  1934 
Reservations  as  well  as  the  land  desig- 
nated by  the  treaty  as  the  Navajo  Res- 
ervation. So.  when  the  Navajo  people 
returned  to  what  they  considered 
their  homelands,  they  resettled  on 
those  lands  falling  outside  of  the  1868 
Reservation.  When  the  Indian  agent 
told  them  you  can  go  home,  they  did 
exactly  that  and  returned  to  what  is 
now  the  1882  Reservation.  They  did 
this  as  naturally  as  anyone  would 
when  they  hear  that  they  can  go 
home.  They  did  not  do  it  to  purpose- 
fully displace  anyone  nor  were  there 
any  new  residents  of  the  land  to  be 
displaced  by  their  return. 

All  of  these  facts  can  be  verified  by 
general  and  Navajo  historical  accounts 
of  this  area  of  the  Pour  Comers 
region  during  the  18th  and  19th  cen- 
turies as  well  as  by  independent  archeo- 
logical  and  anthropological  source  doc- 
uments. While  one  can  say  there  was 
no  Navajo  Reservation  before  the  es- 
tablishment of  the  1882  Reservation, 
by  the  same  token  there  was  no  Hopi 
Reservation  either.  It  would  be  more 
accurate  to  state  that  what  became 
the  1882  Reservation  was  a  part  of  the 
ancestral  homelands  of  the  Navajo 
people  and  the  Hopi  people  both  at 
different  times  in  their  histories  as 
well  as  at  the  same  time  in  recent  his- 


tory. Then  in  1882  those  lands  were 
set  aside  as  an  Indian  Reservation  for 
both  tribes.  What  the  1882  Executive 
order  did  not  recognize  was  that  the 
members  of  the  two  tribes  used  the 
lands  differently.  The  Navajo  people 
used  the  lands  more  intensively  on  a 
daily  basis  while  Hopi  use  was  more 
sporadic  and  site  specific  for  religious 
purposes. 

I  point  all  this  out  to  my  colleagues 
because  much  of  this  has  been  over- 
looked in  the  effort  to  make  it  appear 
that  one  tribe  has  a  greater  right  to 
the  lands.  In  the  end,  the  individuals 
who  maintained  day-to-day  use  of  the 
lands  over  this  period  of  time  have 
been  made  to  look  like  they  somehow 
simply  appeared  on  the  lands  after  the 
1882  Reservation  was  established.  I 
cannot  begin  to  imagine  how  frustrat- 
ing it  must  be  to  be  one  of  those  fami- 
lies who  has  lived  on  those  lands  even 
before  the  Federal  Government  took 
an  interest  in  the  land  and  its  resi- 
dents to  one  day  read  that  they  were 
not  there  before  the  Government 
acted  to  ."jet  aside  their  lands  in  a  res- 
ervation. 

I  believe  that  it  is  important  to  re- 
spect people  no  matter  who  they  are. 
We  all  draw  great  strength  from  know- 
ing our  histories.  We  use  our  histories 
to  define  ourselves  as  a  people  no 
matter  what  culture  we  are  from.  Our 
histories  provide  an  important  basis 
on  which  we  interact  with  other 
people.  It  is  important  to  respect  the 
historical  records  of  all  people,  wheth- 
er the  records  are  oral  or  written. 
After  all.  all  of  history  as  we  know  it 
today  started  out  the  oral  tradition.  I 
urge  everyone  to  remember  this  and 
would  hope  that  we  will  give  equal  re- 
spect to  the  individual  histories  of  the 
people  who  are  caught  in  middle  of 
this  unfortunate  twist  of  fate. 

To  my  deep  regret,  I  have  not  been 
able  to  convince  Congress  to  change 
the  policy  of  using  relocation  to  re- 
solve this  land  dispute.  However,  that 
has  not  stopped  me  from  looking  for 
ways  to  ease  the  trauma  and  problems 
which  these  families  are  experiencing 
as  a  result  of  the  act. 

My  amendment  incorporates  a  new 
statutory  provision  in  Public  Law  93- 
531.  This  provision  requires  the  Com- 
missioner to  provide  relocation  bene- 
fits to  the  individuals  in  the  chrono- 
logical order  they  are  certified  as  eligi- 
ble for  the  benefits.  However,  the 
Commissioner  is  provided  with  the 
flexibility  to  give  priority  status  on  a 
case-by-case  basis  to  those  individuals 
who  may  require  more  immediate  as- 
sistance due  to  medical,  safety,  or  hu- 
manitarian reasons.  The  humanitarian 
reasons  may  include  the  readiness  of 
individuals  to  move  either  as  a  single 
family  or  as  part  of  an  extended 
family  group.  The  only  exception  to 
the  chronological  order  requirement 
would  apply  to  the  families  who  were 
evicted  from  their  homes  in  District  6 


pursuant  to  the  court  order  issued  in 
the  Kabinto  versus  United  States  case 
in  1972.  The  Commissioner  must  pro- 
vide benefits  to  these  families  as  a 
first  priority. 

I  strongly  believe  that  this  new  pro- 
vision is  critical.  Because  the  original 
law  does  not  spell  out  the  priority  in 
which  individuals  affected  by  the  law 
are   to   be   provided   their   relocation 
benefits,   too   many   of  these  people 
have  been  forced  to  wait  for  years 
before  they  get  the  assistance.  Many 
had    to    leave    the    Hopi    Partitioned 
Lands  because  they  could  not  repair 
existing  homes  or  could  not  build  a 
new  home  when  the  family  grew  in 
size  or  someone  in  the  family  got  mar- 
ried. They  applied  in  good  faith  for 
benefits  and  expected  to  be  given  the 
assistance  they  were  eligible  for.  Un- 
fortunately, many  of  them  still  are 
awaiting  for  those  benefits  to  be  pro- 
vided so  they  can  get  a  permanent  re- 
placement   house.     Frequently    they 
resort  to  living  in  termporary  shelters 
which  are  so  substandard  that  no  one 
should  be  living  in  them.  They  have 
come  to  be  referred  to  as  the  refugees. 
The  new  language  will  enable  these 
people  to  get  the  assistance  they  are 
entitled  so  they  can  begin  the  process 
of  rebuilding  their  lives  and  reestab- 
lishing themselves  wherever  they  may 
choose  to  have  a  replacement  house 
built.  These  people  have  been  neglect- 
ed  for  too   long.   They   have   paid   a 
heavy  enough  price.  Addressing  their 
needs  on  a  seniority  basis  is  the  only 
humane  and  equitable  thing  to  do.  My 
amendment  will  make  sure  that  the 
resources  are  made  available  to  those 
who  need  it  now  rather  than  focusing 
all  resources  on  the  people  are  still 
living  on  the  Hopi  partitioned  lands.  I 
have  no  disagreement  with  assistance 
being  provided  to  the  HPL  residents 
when  they  decide  they  want  to  move 
but  it  should  not  done  to  the  disadvan- 
tage of  those  who  have  already  left. 

The  law  has  caused  enough  pain  and 
misery.  Despite  the  initial  declaration 
that  the  relocation  program  would  be 
generous  and  humane,  we  cannot  state 
that  we  have  fulfilled  that  promise. 
My  intention  is  to  bring  us  closer  to 
making  this  law  a  little  more  tolerable 
for  those  who  have  to  live  with  it  on  a 
daily  basis.  I  still  believe  that  the  law 
is  a  mistake  and  that  it  has  no  place  in 
the  Federal  Government's  relation- 
ships with  Indian  people.  I  see 
changes  like  this  one  and  the  ones 
which  were  enacted  as  part  of  S.  1236, 
the  Navajo  Hopi  Indian  Relocation 
Amendments  of  1988,  as  only  steps  in 
the  process  of  correcting  the  mistakes 
we  have  made  in  addressing  the 
Navajo-Hopi  land  dispute.  One  day  I 
hope  to  see  the  Congress  adopt  a  truly 
humane  solution  that  is  comprehen- 
sive and  final.  I  have  every  intention 
of  pursuing  that  goal  in  the  coming 
year.  I  do  not  see  relocation  as  the  one 
and  only  solution  to  this  problem. 
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Mr.  President,  the  other  two  amend- 
ments are  of  a  clarifying  nature  which 
were  requested  by  Representative 
John  Kyl.  Section  407  will  require  the 
Commissioner  to  keep  the  funds  which 
were  appropriated  to  the  Bureau  of 
Indian  Affairs  for  the  development 
and  settlement  of  the  new  lands  under 
Public  Law  99-190  in  a  separate  ac- 
count for  all  the  annually  appropri- 
ated funds. 

Section  408  states  a  specific  prohibi- 
tion against  denying  relocation  assist- 
ance with  annually  appropriated  funds 
to  families  who  have  l)een  determined 
as  eligible  for  benefits  regardless  of 
where  they  live  at  the  time  they  seek 
assistance.  All  families  apply  and  are 
certified  eligible  pursuant  to  the  provi- 
sions of  Public  Law  93-531.  All  annual- 
ly appropriated  funds  are  authorized 
by  Public  Law  93-531.  This  provision 
will  protect  any  family  who  is  entitled 
to  benefits  under  Public  Law  93-531. 

Finally,  I  would  like  to  address  the 
chairman  of  the  Senate  Select  Com- 
mittee on  Indian  Affairs,  Mr.  Inouye, 
with  some  questions.  In  the  past  year, 
the  Indian  Affairs  Committee  consid- 
ered amendments  to  the  Navajo-Hopi 
Indian  Relocation  Act.  The  committee 
adopted  amendments  which  are  em- 
bodied in  S.  1236  and  which  are  con- 
sistent with  the  amendments  incorpo- 
rated in  title  IV  of  S.  2840.  I  want  to 
ask  the  distinguished  chairman  if  the 
purpose  of  these  amendments  is  to 
promote  the  completion  of  the  reloca- 
tion effort  and  to  provide  relocation 
benefits  to  those  families  who  are  enti- 
tled to  the  benefits  as  expeditiously 
and  humanely  as  possible? 

Mr.  INOUYE.  Mr.  President,  my  re- 
sponse to  the  Senator  from  Arizona, 
Mr.  DeConcini.  is  yes.  We  want  to  fa- 
cilitate the  provision  of  relocation  ben- 
efits in  a  manner  that  is  humane  and 
to  make  it  clear  that  the  Commission- 
er has  the  authority  to  ensure  that  no 
family  is  denied  the  ability  to  move 
from  the  HPL  when  they  are  ready  to 
do  so  and  request  the  assistance. 

Mr.  DeCONCINI.  Mr.  President,  in 
closing,  I  want  to  call  attention  to  title 
VI  of  the  substitute  amendment.  This 
title  establishes  the  Mount  Graham 
International  Observatory.  At  this 
time.  I  will  yield  to  my  distinguished 
colleague  from  Arizona,  Mr.  McCain, 
to  explain  the  purpose  of  this  title. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  clarify  one  point  on  the 
amendment  to  this  bill  with  its  sp>on- 
sor,  Mr.  DeConcini. 

Mr.  DeCONCINI.  I  would  be  happy 
to  respond  to  the  chairman  of  the 
Subcommittee  on  Environmental  Pro- 
tection. 

Mr.  MITCHELL.  Am  I  correct  that 
the  amendment  leaves  intact  the  exist- 
ing administrative  decisionmaking 
process  for  the  Director  of  the  United 
States  Fish  and  Wildlife  Service  to 
either  reject  or  approve  applications 
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for  utility  rights-of-way  on  Kofa  Na- 
tional Wildlife  Refuge  pursuant  to  sec- 
tion 4(d)  of  the  National  Wildlife 
Refuge  System  Administration  Act? 

Mr.  DeCONCINI.  The  Senator  from 
Maine  is  correct.  Nothing  in  this  provi- 
sion would  change  or  amend  the  appli- 
cations of  the  "Compatibility  Test" 
under  section  4(d)  of  the  Refuge  Ad- 
ministration Act  to  any  future  right- 
of-way  applications. 

Mr.  MITCHELL.  I  thanli  my  col- 
league from  Arizona  and  would  only 
ask  further  whether  the  reference  in 
the  text  to  processing  pending  applica- 
tions "as  expeditiously  as  possible"  re- 
flects anjrthing  more  than  good  gov- 
errunental  practices  for  amy  Federal 
agency? 

Mr.  DeCONCINI.  The  Senator  is 
correct.  The  reference  in  this  provi- 
sion means  that  once  an  application  is 
ripe  for  administrative  review  and  the 
project  sponsor  is  prepared  to  proceed 
with  the  project,  the  U.S.  Fish  and 
Wildlife  Service  must  comply  with  all 
of  the  requirements  of  existing  law  in 
processing  the  application  without  un- 
reasonable or  inexcusable  delays.  It  is 
not  the  intent  of  this  language  that 
provisions  of  existing  environmental 
law  be  waived  or  modified  in  any 
manner. 

Mr.  MITCHELL.  I  thanlc  the  Sena- 
tor for  those  clarifications,  and  for  his 
work  on  this  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  (No.  3682)  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President.  I  am 
here  today  to  express  my  strong  sup- 
port for  S.  2840.  This  bill  reported 
from  the  Senate  Committee  on  Energy 
and  Natural  Resources  on  September 
27.  1988.  contains  the  provisions  of 
several  bills  which  will  have  a  pro- 
found impact  on  lands  within  the 
State  of  Arizona.  Due  to  the  unique 
and  significant  nature  of  these  provi- 
sions. I  would  like  to  address  the 
merits  of  each  bill  individually. 

THE  SAN  PEDRO  RIPARIAN  NATIONAL 
CONSERVATION  AREA 

Upon  enactment,  S.  2840  would  es- 
tablish the  San  Pedro  Riparian  Na- 
tional Conservation  Area.  This  56,431- 
acre  region  would  be  a  welcome  and 
important  addition  to  the  lands  al- 
residy  set  aside  in  Arizona,  and  our 
country.  Moreover,  the  preservation  of 
this  terrain  is  vital  if  we  are  going  to 
protect  the  unique  riparian  area  of  the 
San  Pedro  River  in  Cochise  County. 
AZ. 

The  San  Pedro  River,  which  runs 
through  the  proposed  conservation 
area,  is  a  long  stretch  of  desert  ripari- 
an habitat  that  cannot  be  found  any- 
where else  in  this  country.  While  by 
no  means  pristine,  this  area  is  in  good 
condition  and  deserves  to  be  under  the 
stewardship  of  those  who  can  ensure 
its  preservation. 


In  addition,  the  San  Pedro  area  is 
home  to  an  outstanding  array  of  wild- 
life. Many  rare  raptors,  such  as  the 
gray  hawk,  Harris  hawk,  and  the  black 
hawk  have  been  spotted  in  the  San 
Pedro.  Even  the  rarely  seen  aplomado 
falcon  has  been  sighted  hunting  for 
food  in  the  area. 

The  San  Pedro  area,  however,  also 
contains  more  than  120  archeological, 
paleontological  and  historic  sites.  It  is 
the  site  of  the  Presidio  of  Santa  Crviz 
de  Terrenate  and  the  location  of 
11.000-year-old  Paleo-Indian  sites.  The 
American  Revolution-era  Presidio  is  a 
fortress  that  is  a  part  of  Arizona  histo- 
ry, and  when  one  stands  at  the  edge  of 
the  ruins  they  can  view  practically  the 
same  scene  the  Spaniards  had  over  200 
years  ago.  Moreover,  among  the  pale- 
ontological sites  are  those  containing 
the  fossils  of  extinct  mammoths, 
camels,  bison,  horse  and  deer. 

Mr.  President,  the  establishment  of 
the  San  Pedro  Riparian  National  Con- 
servation Area  will  assure  that  future 
generations  of  Americans  will  be  able 
to  utilize  the  recreational,  wildlife, 
educational,  and  scientific  benefits 
this  region  has  to  offer.  This  area  de- 
serves special  designation  and  it  is  my 
hope  that  we  can  act  on  this  legisla- 
tion as  quickly  as  possible. 

THE  ARIZONA-FLORIDA  LAND  EXCHANGE 

Mr.  President,  S.  2840  contains  the 
provisions  of  H.R.  4519  in  its  entirety. 
As  you  may  know,  H.R.  4519  provides 
for  the  closing  of  the  Phoenix  Indian 
School  and  sets  forth  a  legislative  plan 
for  allocating  the  property  at  the  site 
for  future  public  and  private  uses.  The 
legislation  would  ratify  a  proposed 
land  exchange  among  the  United 
States.  Collier  Enterprises,  and  the 
Barron  Collier  Co.  Under  the  terms  of 
the  land  exchange,  the  Colliers  would 
transfer  to  the  United  States  approxi- 
mately 108,000  acres  of  environmental- 
ly sensitive  land  in  southwest  Florida 
in  exchange  for  approximately  68 
acres  of  the  104  acres  at  the  site  of  the 
Phoenix  Indian  School  in  Phoenix, 
AZ.  The  remaining  36  acres  would  be 
divided  among  the  Veterans'  Adminis- 
tration, the  city  of  Phoenix,  and  the 
State  of  Arizona. 

Mr.  President,  a  lot  of  time  and 
effort  has  been  expended  over  the  last 
2  years  in  putting  this  land  exchange 
together.  Members  of  the  Arizona  con- 
gressional delegation  have  themselves 
been  closely  involved  in  the  develop- 
ment of  this  exchange.  This  legislation 
has  been  the  subject  of  open  and  ex- 
tensive public  debate,  including  three 
congressional  hearings. 

I  believe  the  Arizona-Florida  land 
exchange  is  in  the  best  interest  of  the 
United  States.  Not  only  will  108.000 
acres  be  added  to  the  Big  Cypress  and 
the  Florida  Panther  preserves,  but 
11.5  acres  will  be  provided  for  the  ex- 
pansion of  the  existing  Veteran's  Ad- 
ministration Medical  Center  in  Phoe- 
nix. In  addition,  20  acres  is  guaranteed 


to  the  city  of  Phoenix  for  use  as  a 
park,  and  4.5  acres  will  be  set  aside  for 
the  State  of  Arizona  should  they  elect 
to  establish  a  State  veterans'  nursing 
home  in  the  future.  And  finally,  the 
Colliers  would  pay  the  United  States 
$34.9  million  which  would  be  used  to 
establish  two  educational  trust  funds 
for  the  educational,  child  welfare,  and 
facility  construction  needs  of  Arizona 
Indian  tribes. 

A  number  of  questions  have  been 
raised  concerning  the  value  of  the 
Florida  property  involved  in  this  ex- 
change. These  questions  are  wholly 
the  result  of  confusion  about  the  de- 
tails of  the  long  process  underlying 
the  Collier-Department  of  the  Interior 
negotiation  process.  Nevertheless, 
some  clarification  is  required.  These 
questions  suggest  that  the  Florida 
properties  have  not  been  properly  ap- 
praised, and  that  large  portions  of  the 
tracts  involved  in  the  exchange  are  un- 
derwater and  are  not  actually  owned 
by  the  Colliers. 

First,  with  respect  to  the  values  of 
the  lands,  the  U.S.  Department  of  the 
Interior  performed  appraisals  of  three 
of  the  four  tracts  of  Florida  lands,  fol- 
lowing standard  appraisal  practice  and 
procedures  used  for  all  Interior  De- 
partment Ifuid  acquisitions.  These  ap- 
praisals were  based  on  sales  of  compa- 
rable property  in  the  area,  and  fully 
comply  with  nationally  accepted  com- 
mercial appraisal  standards. 

With  respect  to  the  value  of  the 
fourth  tract,  the  parties  initially  set 
an  estimated  value  of  $26.6  million  and 
agreed  ultimately  to  rely  on  the  out- 
come of  a  related  Florida  State  De- 
partment of  Transportation  condem- 
nation proceeding  to  confirm  the  accu- 
racy of  that  value.  In  that  proceed- 
ding,  the  value  of  the  Collier  land  was 
determined  pursuant  to  appraisals 
using  standard  Member  of  Appraisal 
Institute  practices.  These  appraisals 
were  undertaken  and  approved  accord- 
ing to  well-established  Florida  Depart- 
ment of  Transportation  and  Federal 
Highway  Administration  practices. 
Under  the  Florida  Department  of 
Transportation  proceeding,  the  value 
of  the  lands  Collier  owns  and  would 
convey  under  the  exchange  agreement 
was  determined  to  be  $28  million.  The 
result  in  the  exchange  at  lower  than 
its  appraised  value. 

In  short,  all  the  values  of  the  Flori- 
da lands  were  negotiated  on  the  basis 
of  standard  conunercial  appraisal  prac- 
tices, undertaken  by  or  on  behalf  of 
public  agencies. 

One  of  the  four  areas  to  be  acquired 
in  the  exchange  is  the  land  within  the 
Ten  Thousand  Island  area.  Approxi- 
mately 4,000  acres  in  this  area  are 
below  the  mean  high  water  line  and 
are  subject  to  an  unasserted  claim  by 
the  State  of  Florida.  The  remaining 
15,000  acres  of  upland  are  clearly 
owned  by  Collier.  In  the  exchange,  the 
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Interior  Department  negotiated  the 
15.000  acres  of  the  upland  in  the  Ten 
Thousand  Islands  at  $5.8  million.  The 
Interior  Department  did  not  assign 
any  value  to  the  submerged  lands,  and 
Collier  gets  no  credit  for  any  value  of 
the  submerged  lands  in  the  exchange. 
At  the  request  of  the  Interior  Depart- 
ment. Oollier  has  quitclaimed  what- 
ever claim  of  title  it  may  have  to  the 
4.000  submerged  acres,  but  at  no  addi- 
tional cost  to  the  United  States.  If  it  is 
ultimately  determined  that  Collier 
does  have  title  to  the  4.000  acres,  the 
United  States  would  have  acquired 
them  at  no  cost.  Even  if  it  should  ever 
be  determined  that  the  State  owns 
them,  these  lands  will  still  be  in  public 
ownership,  which  is  exactly  the  right 
outcome  from  the  perspective  of  envi- 
ronmental conservation.  In  either 
event,  the  United  States  has  paid 
nothing  for  the  small  parcel  of  sub- 
merged lands  in  the  deal. 

Another  question  that  has  been 
raised  concerns  the  value  of  the  Phoe- 
nix Indian  School  property.  For  pur- 
poses of  valuing  the  property,  the  De- 
partment of  the  Interior  conducted 
two  appraisals.  The  first  appraisal 
found  that  if  the  entire  property  were 
developed  at  its  highest  and  best  use, 
that  is,  high  density,  high-rise  and 
commercial  space,  the  present  value  of 
the  property  would  be  approximately 
$160  million.  That  appraisal  was  not 
accepted  by  the  Interior  Department 
because  the  consistent  position  of  the 
city  of  Phoenix  has  been  that  the 
property  would  be  zoned  as  a  mixed 
use  high'  and  low-rise  development, 
and  that  every  effort  would  be  made 
to  maximize  public  open  space.  The 
planning  and  zoning  agreement  be- 
tween Collier  and  the  city  makes  clear 
that  this  kind  of  mixed  use  zoning  is 
the  objective  that  all  parties  intend  to 
achieve. 

For  that  reason,  the  Department  of 
the  Interior  contracted  for  a  second 
appraisal,  which  took  into  account  the 
likelihood  of  mixed  use  zoning  and 
greater  public  open  space.  That  ap- 
praisal resulted  in  a  value  of  $122.2 
million  for  the  total  site.  Because  it 
will  take  some  time  for  the  zoning 
process  to  be  completed,  particularly 
given  the  level  of  public  participation 
required  by  the  planning  process,  the 
appraiser  was  required  to  make  as- 
sumptions as  to  the  likely  outcome  of 
the  zoning  process.  The  GAO,  in  its 
review  of  the  Phoenix  appraisal,  raised 
a  concern  that  these  zoning  assump- 
tions may  prove  incorrect.  This  is  a  le- 
gitimate concern;  and  appraisal  is,  in 
effect,  an  expert's  best  guess  as  to 
what  a  willing  buyer  will  pay  and  a 
willing  seller  will  accept  for  property 
in  an  arm's  length  transaction.  It  is 
therefore,  never  a  totally  "reliable" 
test  of  the  value  of  a  piece  of  property. 
This  is  of  particular  concern  when  the 
property  Is  not  zoned,  and  elaborate 
assumptions  respecting  zoning  have  to 


be  made.  If  ultimately  the  zoning  per- 
mits more  intense  development,  the 
property  value  will  be  higher.  If  the 
zoning  is  more  restrictive,  the  proper- 
ty value  could  be  less. 

I  am  convinced  that  once  the  out- 
come of  the  zoning  process  is  known,  it 
is  important  that  the  value  to  be  paid 
by  Collier  should  be  put  to  a  test  to 
ensure  that  the  value  received  by  the 
United  States  represents  the  full  value 
that  a  willing  buyer  would  pay.  Thus, 
the  only  true  test  is  to  put  the  proper- 
ty on  the  open  market,  and  test  the 
price  paid  for  the  land  under  the  ex- 
change agreement  against  other  com- 
petitive bids.  For  that  reason,  the  bill 
requires  that  prior  to  the  closing  of 
the  exchange  transaction,  the  proper- 
ty will  be  put  up  for  competitive  bid, 
and  other  parties  will  be  given  an  op- 
portunity to  bid  on  the  property.  If 
higher  offers  are  received.  Collier,  who 
has  undertaken  the  complex  zoning 
effort,  will  be  given  a  right  to  match 
the  higher  offer.  If  no  offers  are  re- 
ceived, the  value  we  now  assume  for 
the  Phoenix  Indian  School  property 
will  have  survived  a  true  market  test 
and  the  land  exchange  can  properly  go 
forward. 

Mr.  President,  after  2  years  of  hard 
work  on  this  legislation.  I  believe  the 
Arizona  delegation  has  put  together  a 
defensible  and  supportable  package 
that  maximizes  the  benefits  to  every- 
one with  a  legitimate  claim  on  the 
property,  while  minimizing— if  not 
eliminating— the  costs  to  the  Federal 
taxpayers.  And  I  would  like  to  ask 
unanimous  consent  to  insert  at  this 
point  an  op-ed  written  for  the  Arizona 
Republic  by  Congressman  Mo  Udall 
and  myself.  The  article  which  ap- 
peared on  September  25.  1988.  clearly 
justifies  our  course  of  action. 

Finally.  Mr.  President.  I  wish  to  ex- 
press my  appreciation  to  my  colleague. 
Senator  DeConcini,  for  his  efforts  in 
developing  this  legislation.  I  would 
also  like  to  thank  Senator  Chiles  and 
Senator  Graham  for  their  contribu-. 
tions  and  support.  I  am  proud  to  assist 
them  in  their  efforts  to  preserve  and 
expand  the  Everglades. 

THE  SANTA  RITA  PUBLIC  LANDS  EXCHANGE  ACT 
OF  1988 

Mr.  President,  the  final  portion  of  S. 
2840  that  pertains  to  lands  within  the 
State  of  Arizona  is  luiown  as  the  Santa 
Rita  Public  Lands  Exchange  Act  of 
1988.  The  original  bill  of  which  I  am  a 
cosponsor  and  enthusiastic  supporter, 
and  the  provisions  incorporated  in  S. 
2840  provide  for  a  series  of  land  trans- 
fers and  administrative  actions  affect- 
ing lands  under  the  jurisdiction  of  the 
Bureau  of  Land  Management,  the  U.S. 
Fish  and  Wildlife  Service,  the  Bureau 
of  Reclamation,  the  U.S.  Forest  Serv- 
ice and  the  State  of  Arizona.  Santa 
Rita  is  the  product  of  many  months  of 
negotiations  between  Federal,  State, 
local  and  private  individuaLs  in  Arizo- 
na and  in  the  long  run  all  Americans 
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will  benefit  when  the  exchange  of  sev- 
eral hundred  thousand  acres  of  State 
and  Federal  lands  in  Arizona  takes 
place. 

I  would  like  to  comment  on  some  of 
the  major  provisions  contained  within 
the  Santa  Rita  measure: 

The  51,000  acre  Santa  Rita  Experi- 
mental Range  south  of  Tucson  would 
be  transferred  to  the  Arizona  State 
Land  Department.  The  area  would 
continue  to  be  managed  by  the  Univer- 
sity of  Arizona  for  ecological  and 
range  research,  but  it  would  be  pro- 
tected from  the  development  which  is 
encroaching  on  this  area  day  by  day. 
This  and  certain  other  transfers  under 
the  bill  are  a  repayment  to  the  State 
of  Arizona  for  the  remaining  debt  for 
12,000  acres  of  State  trust  land  taken 
south  of  Tangerine  Road  for  the  Cen- 
tral Arizona  project  [CAP]  canal,  for 
compensation  for  lands  taken  for  the 
construction  of  the  new  Waddell  Dam. 
as  well  as  for  acquiring  State  trust 
lands  within  the  Buenos  Aires  Nation- 
al Wildlife  Refuge  and  the  Catalina 
State  Park.  The  latter  two  will  be 
transferred  to  the  U.S.  Fish  and  Wild- 
life Service  and  the  Forest  Service,  re- 
spectively. 

In  addition.  60.000  acres  of  State 
trust  land  on  Perry  Mesa,  which  lies 
within  the  Black  Canyon  Corridor, 
would  be  transferred  to  the  Bureau  to 
manage  the  outstanding  remains  of 
Pueblos  dating  from  1200  to  1400  A.D. 
and  other  multiple-use  values.  Under 
State  trust  administration,  these  re- 
sources did  not  receive  the  protection 
they  will  receive  under  Federal  admin- 
istration. Transfer  of  an  additional 
16.000  acres  of  land  north  of  Lake 
Pleasant  to  the  Bureau  for  multiple 
resource  management  and  expansion 
of  the  regional  park  surrounding  Lake 
Pleasant  would  consolidate  ownerships 
which  are  now  intermingled  and  ulti- 
mately make  the  area  easier  to 
manage.  The  Forest  Service,  in  turn, 
would  acquire  from  the  State  520  acres 
at  Madera-Elephant  Head  Trail  and 
1.350  acres  at  Arivaca  Lake. 

One  of  the  important  benefits  to  be 
derived  from  this  exchange  is  the  com- 
plete elimination  of  land  management 
and  fiscal  constraints  on  the  Buenos 
Aires  National  Wildlife  Refuge  caused 
by  State-owned  lands,  lands  lying 
within  refuge  boundaries  and  current- 
ly leased  by  the  U.S.  Pish  and  Wildlife 
Service. 

The  Buenos  Aires  Refuge  is  faced 
with  prohibitively  high  lease  pay- 
ments for  State-owned  lands  within  its 
boundaries.  Over  the  10-year  lease 
period,  lease  payments  are  scheduled 
to  increase  annually  from  $90,197  in 
1988  to  $541,185  in  1996.  This  increase 
has  a  crippling  effect  on  the  operating 
budget  of  the  refuge,  and  would  result 
in  the  restriction  of  the  budgets  of  all 
refuges  in  Arizona  as  fimds  would 
have  to  be  taken  from  them  to  help 
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pay  the  Buenos  Aires  lease  costs.  The 
increase  has  arisen  from  reclassifica- 
tion of  the  lands  by  the  Arizona  State 
Land  Department  from  grazing  to 
commercial  with  a  concomitant  in- 
crease in  estimated  value. 

Mr.  President,  these  State-owned 
acres  are  Integral  to  the  operation  of 
the  refuge.  Comprising  over  80  percent 
of  the  total  refuge  area,  the  State 
lands  buffer  the  riparian  areas  com- 
prising the  majority  of  the  watershed 
and  provide  potential  habitat  for  the 
endangered  masked  bobwhite  quail. 
The  only  viable  solution  to  the  situa- 
tion was  through  the  complete  ex- 
change of  lands  between  the  BLM  and 
the  Arizona  State  Land  Department, 
and  this  is  what  this  bill  will  accom- 
plish. 

Mr.  BURDICK.  Mr.  President,  I 
would  like  to  engage  my  colleague 
from  Arizona  in  a  colloquy  for  the 
purpose  of  clarifying  several  key 
points  with  respect  to  the  legislation 
authorizing  establishment  of  the 
Mount  Graham  International  Observ- 
atory Research  Site. 

First,  am  I  correct  that  this  legisla- 
tion requires  the  project  in  question  to 
comply  fully  with  the  requirements  of 
the  Endangered  Species  Act.  including 
the  terms  and  conditions  of  Reasona- 
ble and  Prudent  Alternative  Three  in 
the  U.S.  Pish  and  Wildlife  Service's  Bi- 
ological Opinion,  date  July  14.  1988? 

Mr.  DiCONCINI.  My  colleague  from 
North  Dakota  is  correct— the  amend- 
ment requires  compliance  with  the 
terms  and  conditions  of  the  biological 
opinion  throughout  the  legislation. 

Mr.  BURDICK.  Second,  do  the  ref- 
erences in  this  legislation  to  the 
"terms  and  conditions  of  Reasonable 
and  Prudent  Alternative  Three  of  the 
Biological  Opinion"  include  the  meas- 
ures, terms  and  conditions  to  reduce 
incidental  take  and  the  conservation 
recommendations  identified  under 
that  alternative  of  the  biological  opin- 
ion? 

Mr.  DeCONCINI.  That  is  also  cor- 
rect. The  measures  to  reduce  inciden- 
tial  take  of  the  Mount  Graham  red 
squirrel  as  well  as  conservation  meas- 
ures to  ensure  its  existence  are  cer- 
tainly well  within  the  intent  of  the 
legislation. 

Mr.  BURDICK.  And  third,  am  I  cor- 
rect in  my  understanding  that  the  en- 
vironmental impact  statement  for  the 
site,  currently  in  process  will  be  con- 
tinued and  that  all  requirements  of 
the  National  Environmental  Policy 
Act  and  regulations  will  be  met  includ- 
ing opportunities  for  public  comment 
and  consideration  of  alternatives 
before  decisions  are  made  with  respect 
to  the  four  additional  telescopes? 

Mr.  DeCONCINI.  The  Senator  is 
correct.  A  provision  of  the  legislation 
makes  clear  that  the  environmental 
Impact  statement  for  the  site  current- 
ly underway  will  continue  and  that  all 
procedures  under  the  National  Envi- 


ronmental Policy  Act  will  be  followed 
with  respect  to  the  four  additional 
telescopes  proposed  for  the  site.  This 
provision  is  included  to  insure  that  the 
Department  of  the  Interior  and  U.S. 
Forest  Service  shall  use  the  environ- 
mental impact  statement  process  un- 
derway. If  a  supplemental  EIS  is 
found  to  be  necessary  as  a  result  of  a 
new  section  7  consultation  under  the 
Endangered  Species  Act.  then  certain- 
ly that  information  would  be  consid- 
ered under  the  provisions  and  require- 
ments of  the  National  Environmental 
Policy  Act. 

MOUNT  GRAHAM  INTUtNATIORAL  OBSERVATORY 
ACT  OP  1988 

Mr.  McCAIN.  Mr.  President.  I  am 
also  pleased  to  join  with  my  colleague, 
the  senior  Senator  from  Arizona,  in  of- 
fering title  VI  of  this  legislation,  estab- 
lishing the  Mount  Graham  Astro- 
physical  Observatory  site  in  the  Coro- 
nado  National  Forest  in  Arizona. 

Five  years  ago,  the  University  of  Ari- 
zona in  conjunction  with  the  Smithso- 
nian Institution,  the  University  of  Chi- 
cago, Ohio  State  University,  the  Vati- 
can, the  Italian  Government,  and  the 
German  Government  began  planning 
a  joint  effort  to  establish  an  astro- 
physical  research  site  on  Mount 
Graham  for  the  placement  of  13  tele- 
scopes. Mount  Graham  is  perhaps  the 
only  new  site  left  in  the  continental 
United  States  that  is  really  conducive 
to  telescopic  research. 

As  the  team  leader,  the  University  of 
Arizona  filed  an  application  for  the 
site  with  the  U.S.  Forest  Service  in 
1984.  That  same  year,  the  Forest  Serv- 
ice concluded  that  the  project  would 
require  an  environmental  impact 
statement.  In  early  1985.  that  EIS 
process  began. 

In  1986,  the  U.S.  Fish  and  Wildlife 
Service  concluded  that  a  species  of 
squirrel  found  on  Mount  Graham  was 
endangered.  The  squirrel,  known  as 
the  Mount  Graham  red  squirrel,  has 
been  hunted  up  until  1986  and  was 
further  threatened  by  the  introduc- 
tion of  another  species  of  squirrel  on 
Mount  Graham.  The  squirrel's  critical 
habitat  was  located  on  top  of  the 
mountain,  in  the  same  vicinity  where 
the  astrophysical  research  facility  was 
to  be  located. 

This  conclusion  by  the  Fish  and 
Wildlife  Service  that  the  squirrel  was 
endangered  required  a  biological  as- 
sessment pursuant  to  the  Endangered 
Species  Act. 

In  late  1986.  the  Forest  Service  re- 
leased a  draft  environmental  impact 
statement  and  provided  for  a  lengthy 
comment  period.  At  that  same  time, 
the  Forest  Service  and  the  Fish  and 
Wildlife  Service  began  joint  discus- 
sions on  the  Mount  Graham  red  squir- 
rel and  the  Mount  Graham  observato- 
ry site. 

In  December  1986.  the  Fish  and 
Wildlife  Service  began  the  biological 
assessment  process.  Concurrently,  and 


because  the  Mount  Graham  red  squir- 
rel was  deemed  to  be  an  endangered 
species,  the  University  of  Arizona  re- 
duced the  number  of  planned  tele- 
scopes on  Mount  Graham  from  13 
down  to  10. 

In  June  1987,  the  Mount  Graham 
red  squirrel  was  formally  listed  as  an 
endangered  species,  the  biological  as- 
sessment was  concluded  and  the  opin- 
ion writing  process  on  the  coexistence 
of  the  squirrel  and  the  observatory 
began. 

In  August  1987.  the  University  of  Ar- 
izona appealed  the  Forest  Service's 
draft  EIS  findings  on  the  basis  that 
they  had  incorrectly  defined  the  pa- 
rameters of  the  project.  The  Forest 
Service  agreed  and  conducted  a  new 
study  using  the  correct  parameters.  In 
the  interim,  the  U.S.  Fish  and  Wildlife 
Service  suspended  its  biological  opin- 
ion until  the  new  draft  EIS  was  issued. 
As  a  consequence  of  the  Forest  Service 
actions  the  U.S.  Fish  and  Wildlife 
Service  Biological  Opinion  was  not 
issued  until  June  1988.  This  was  a  full 
year  after  it  began.  In  the  meantime, 
the  University  of  Arizona  again 
amended  the  consortium's  plans  for 
the  astrophysical  research  site  on 
Mount  Graham  by  reducing  the 
number  of  telescopes  from  10  down  to 
7.  It  cannot  be  said  that  the  university 
has  not  compromised  with  the  Forest 
Service  and  the  Fish  and  Wildlife 
Service. 

The  biological  opinion  issued  by  the 
Fish  and  Wildlife  Service  contained 
several  alternatives  which  allowed 
preservation  of  the  Mount  Graham 
red  squirrel  and  construction  of  the  as- 
trophysical site.  The  preferred  alter- 
native limited  the  number  of  tele- 
scopes to  seven  and  required  that  they 
be  built  within  a  150-acre  area  on  Em- 
erald Peak.  It  also  required  closing  the 
existing  road  to  the  top  of  Mount 
Graham  and  construction  of  a  new 
road  along  an  existing  jeep  trail  to 
access  Emerald  Peak. 

The  opinion  also  called  for  the  clos- 
ing of  vacation  cabins  and  a  bible 
camp  in  the  vicinity  of  Emerald  Peak. 

The  incredibly  lengthy  process  that 
was  followed  to  establish  the  Mount 
Graham  Observatory  could,  according 
to  the  Forest  Service,  run  another  4 
years  if  Congress  does  not  act  to  estab- 
lish the  observatory  in  conformance 
with  the  biological  opinion  and  the 
Endangered  Species  Act. 

Unfortunately,  the  German  partici- 
pants as  well  as  other  participants 
have  signaled  their  intention  of  with- 
drawing from  the  consortium  this  fall 
if  the  process  is  not  concluded.  Their 
patience  has  justifiably  worn  then. 

I  might  note  that  it  is  estimated  that 
anywhere  from  two  to  four  squirrels 
could  be  negatively  affected  by  the  ob- 
servatory. However,  a  number  of  scien- 
tists have  concluded  that  the  red 
squirrel  population  will  expand  with 


the  steps  called  for  under  the  biologi- 
cal opinion  alternative  mentioned 
above.  Many  scientists  believe  that 
human  presence  will  in  itself  help  the 
squirrel  population. 

This  legislation  is  based  on,  and  in 
conformance  with  the  June  14,  1988 
biological  opinion  of  the  red  squirrel 
by  the  Pish  and  Wildlife  Service.  Its 
intent  is  to  provide  for  the  establish- 
ment of  seven  telescopes  and  support 
facilities  and  an  access  road  built  in 
the  most  scientifically  optimum  loca- 
tions within  the  150-acre  area  speci- 
fied. Three  of  those  telescopes  are  to 
be  constructed  immediately.  The  re- 
maining four  telescopes  are  to  be  con- 
structed after  reasonable  and  timely 
consultation  between  the  Forest  Serv- 
ice, Fish  and  Wildlife,  and  the  Univer- 
sity of  Arizona  on  the  viability  of  this 
squirrel. 

After  4  years  of  study,  assessment, 
reassessment,  opinions,  appeals,  con- 
sultation, comments,  and  hearings, 
this  legislation  will  allow  the  seven 
telescopes  to  be  built— in  complete 
conformance  with  the  prescriptions  of 
the  long-awaited  biological  opinion  on 
the  Mount  Graham  red  squirrel.  It 
will  provide  certainty  that  three  tele- 
scopes will  be  built  immediately  after 
the  management  plan  for  the  site  is 
included.  It  is  intended  that  this  plan 
be  finished  and  agreed  upon  within  60 
days  of  the  enactment  of  this  legisla- 
tion, and  that  the  special  use  authori- 
zation be  issued  within  30  days  there- 
after. The  remaining  four  can  be  built 
after  reasonable  and  timely  consulta- 
tions. 

Mr.  EteCONCINI.  WUl  my  distin- 
guished colleague  yield? 

Mr.  McCAIN.  I  will  be  glad  to  yield 
to  my  good  friend  and  colleague  from 
Arizona. 

Mr.  DbCONCINI.  I  thank  my  distin- 
guished colleague.  He  has  been  a 
strong  and  vigorous  advocate  of 
moving  the  Mount  Graham  Observa- 
tory and  providing  the  certainty  of 
process  that  this  legislation  mandates. 
The  amendment  which  I  have  co- 
sponsored  with  my  friend  is  the  prod- 
uct of  a  very  difficult  and  lengthy 
effort  to  strike  a  balance  between  the 
need  to  get  this  project  underway  and 
the  need  to  properly  address  the  envi- 
ronmental concerns  all  of  us  share 
over  the  red  squirrel.  All  of  us  have 
had  to  be  patient  and  all  of  us  have 
had  to  give  a  little  to  get  where  we  are 
today.  The  University  of  Arizona  has 
effectively  cut  the  size  of  this  project 
in  half,  out  of  concern  for  the  red 
squirrel. 

Our  concern  for  the  red  squirrel  is 
implicit  in  the  manner  in  which  this 
legislation  has  been  drafted.  A  smaller 
astronomical  project  will  coexist  with 
the  red  squirrel  and  help  to  improve 
its  viability.  The  university  will  pay  all 
costs  associated  with  construction  of 
the  project,  further  biological  moni- 
toring of  the  squirrel,  and  for  a  full- 


time  biologist  on  Mount  Graham  for 
the  Federal  Government. 

The  seven  telescopes  to  be  built  on 
Mount  Graham  will  ensure  that  the 
United  States  remains  the  forefront  of 
astronomy.  The  lift-off  of  the  Discov- 
ery on  Thursday  rekindled  this  Na- 
tion's desire  to  learn  and  profit  from 
the  world  around  us.  From  the  days  of 
Galileo,  we  have  had  a  child-like  en- 
thusiasm and  ever-increasing  ability  to 
learn  from  the  world  that  lies  millions 
of  light  years  from  our  own  planet.  It 
is  ironic  that  this  legislation  will  result 
in  a  clearer  eye  on  the  world  we 
cannot  see  and  a  closeup  look  at  the 
miniature  world  of  the  red  squirrel. 

This  legislation  injects  certainty.  It 
makes  clear  to  the  public,  the  courts, 
and  agencies  of  government  that  three 
telescopes  will  be  built  on  Mount 
Graham  immediately  and  the  remain- 
ing four  telescopes  will  be  built  after 
consultation  between  the  parties  on 
the  viability  of  the  red  squirrel. 

The  legislation  conforms  to  the  En- 
dangered Species  Act  and  the  biologi- 
cal opinion  written  by  the  Fish  and 
Wildlife  Service. 

The  legislation  also  addresses  an 
area  of  particular  concern  to  me  and 
the  entire  congressional  delegation— 
namely,  the  closing  of  summer  cabins 
and  a  bible  camp.  It  is  estimated  that 
1.2  squirrels  could  be  adversely  affect- 
ed by  the  presence  of  the  cabins  and 
bible  camp.  For  over  50  years  families 
have  enjoyed  cabins  they  have  built 
with  special  use  permits  on  Mount 
Graham.  The  cabins  have  been  passed 
on  from  generation  to  generation.  In 
many  ways,  they  are  as  much  a  part  of 
the  mountain  as  the  red  squirrel.  I 
personally  believe  that  the  Pish  and 
Wildlife  suggestion  that  these  cabins 
and  bible  camp  might  be  closed  is 
without  merit.  The  humans  who  lived 
on  this  land  for  decades  have  coexist- 
ed with  the  squirrel  and  the  myriad 
other  species  who  call  Mount  Graham 
their  habitat.  Closing  of  the  cabins 
might— I  repeat,  might— affect  one 
and  two-tenths  of  a  squirrel.  Closing 
of  the  bible  camp  might  affect  two- 
tenths  of  a  squirrel.  I  have  difficulty 
in  accepting  the  logic  of  displacing  the 
men  and  women  who  have  come  since 
childhood  to  the  mountain  and  experi- 
enced its  wonders  because  of  one  and 
two-tenths  of  a  squirrel  might  be  af- 
fected. 

The  legislation  provides  that  the 
Forest  Service  may  not  terminate  any 
special  use  authorizations  due  to  the 
red  squirrel  for  10  years  after  the  con- 
clusion of  the  term  of  the  authoriza- 
tion unless  it  is  absolutely  necessary  to 
avoid  jeopardy  to  the  Mount  Graham 
red  squirrel.  This  is  based  on  the  as- 
siunptions  made  by  both  the  Forest 
Service  and  the  Fish  and  Wildlife 
Service  in  the  formulation  of  the  bio- 
logical opinion.  The  legislation  also  re- 
quires that  two  studies  be  completed 
before   any   such    proposed   termina- 


tions. The  study  is  to  take  into  ac- 
count the  minimal  amount  of  land 
area  used  by  the  cabins  and  camp  and 
the  relatively  negative  impact  on  the 
squirrel.  If  these  studies  are  reasona- 
ble and  fair— which  we  expect  them  to 
be— I  cannot  foresee  a  conclusion  that 
the  camp  and  cabins  should  be  termi- 
nated. 

Let  me  also  point  out  that  before 
the  remaining  four  telescopes  are 
built,  the  on-going  environmental 
impact  study  must  be  completed.  This 
is  not  a  new  study  but  rather  the  com- 
pletion of  the  existing  EIS.  I  would, 
however,  urge  the  Forest  Service  to 
move  as  quickly  as  possible  on  this 
EIS.  We  have  witnessed  too  much 
delay,  too  much  unwarranted  contro- 
versy, and  too  many  contradictions. 
All  parties  have  become  disenchanted 
with  the  process. 

Finally,  let  me  say  that  as  an  Arizo- 
nan  I  take  tremendous  pride  in  our 
role  in  astronomy.  We  are  home  to  the 
Multi-Mirror  Telescope  on  Mount 
Hopkins.  Underneath  the  bleachers  of 
Arizona  Stadium  at  the  University  of 
Arizona,  Dr.  Roger  Angel  has  made  a 
tremendous  breakthrough  in  the 
making  of  large  mirrors.  While  the  So- 
viets currently  have  the  largest  tele- 
scope mirror— it  does  not  function  cor- 
rectly. Dr.  Angel  is  about  to  revolu- 
tionize mirror-making,  a  feat  which 
will  have  tremendous  scientific  and 
economic  impacts. 

As  an  Arizonan,  I  also  take  great 
pride  in  the  beauty  and  nature  that  is 
Arizona.  I  have  enjoyed  the  millions  of 
acres  of  mountain  and  desert  and  the 
species  that  thrive  there. 

This  legislation  strikes  a  balance 
that  is  rarely  possible— it  allows  man's 
quest  for  knowledge  to  coexist  with 
nature  and  all  its  wonders.  It  allows  us 
to  move  forward  on  this  critical 
project  and,  concurrently,  nurse  the 
red  squirrel  back  to  a  thriving  popula- 
tion. It  allows  this  Nation  to  maintain 
its  leadership  in  astronomy.  And.  it 
sends  a  signal  to  the  Mount  Graham 
partners— the  Vatican,  the  Italian 
Government,  and  the  Germans— that 
we  are  serious  about  cooperating  in  as- 
tronomy and  that  our  process  does 
come  to  conclusion. 

Mr.  McCAIN.  Mr.  President,  will  my 
colleague  yield? 

Mr.  DeCONCINI.  I  will  be  glad  to 
yield. 

Mr.  McCAIN.  I  want  to  thank  Sena- 
tor DeConcini  for  his  eloquent  and 
persuasive  statement  on  behalf  of  this 
amendment.  He  has  worked  diligently 
to  ensure  that  this  process  comes  to 
some  certainty,  that  we  not  go  on 
fighting  in  the  agencies  and  in  the 
courts,  and  that  we  begin  the  building 
of  the  Mount  Graham  Observatory 
within  the  framework  of  the  biological 
opinion.  That  has  been  a  most  diffi- 
cult process  and  the  Senator  has  been 
a  leader  in  this  effort. 
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I  would  like  to  point  out  to  my  col- 
leagues that  we  have  had  numerous 
discussions  with  the  U.S.  Forest  Serv- 
ice and  the  U.S.  Pish  and  Wildlife 
Service  and  both  agencies  have  indi- 
cated that  they  had  no  objection  to 
this  legislation.  I  think  this  fact  is  crit- 
ical in  showing  how  hard  we  have  en- 
deavored to  conclude  this  process. 

If  the  Senate  and  House  approve 
this  amendment  and  the  President 
signs  the  bill,  we  will  be  taking  a  new 
step  into  discovering  more  about  our- 
selves, our  world,  and  its  beginnings. 
Three  telescopes  will  be  built  immedi- 
ately. They  can  no  longer  be  stalled  by 
process,  by  litigation,  or  by  whim. 
Pour  telescopes  can  be  built  in  the 
future  after  a  timely  conclusion  to  the 
EIS  and  consultation  between  Fish 
and  Wildlife.  Forest  Service,  and  the 
University  of  Arizona. 

With  enactment  of  this  amendment, 
we  will  have  regained  the  confidence 
of  our  foreign  partners.  We  will  have 
acknowledged  the  economic  impor- 
tance of  astronomy  in  Arizona.  And  we 
will  have  befriended  the  sciences  and 
all  they  mean  to  our  future.  Most  im- 
portant, we  will  have  accomplished  all 
of  this  while  maintaining  a  sensitivity 
and  interest  in  the  smallest  of  crea- 
tures—the Mount  Graham  red  squir- 
rel. 

Mr.  President,  let  me  again  thank 
my  colleague  for  his  leadership  on  this 
issue.  In  the  House,  Congressman 
Udall.  Congressman  Kolbe,  and  other 
members  of  the  delegation  worked 
hard  to  get  us  where  we  are  today. 
The  University  of  Arizona  is  to  be 
commended  for  its  willingness  to  com- 
promise when  compromise  was  diffi- 
cult. Additionally,  the  Fish  and  Wild- 
life Service  as  well  as  the  Forest  Serv- 
ice have  been  most  helpful  in  crafting 
a  bill  which  allows  the  Mount  Graham 
Observatory  to  l)ecome  a  reality. 

Mr.  President,  I  truly  believe  that  S. 
2840  is  a  very  good  piece  of  legislation. 
Its  passage  would  enable  the  involved 
Federal  and  State  agencies  to  better 
accomplish  their  goals.  It  provides 
future  public  benefits  in  areas  of  re- 
search, recreation,  economic  growth 
and  development,  wildlife,  cultural, 
water  and  land-related  programs.  As 
privileged  stewards  of  this  Nation's 
precious  resources  our  Federal  land 
managers  strive  toward  efficient  man- 
agement of  our  natural  resources.  This 
legislation  supports  that  goal.  I  strong- 
ly urge  all  of  my  colleagues  to  support 
this  legislative  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  an  article 
by  myself  and  Congressman  Udall. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Plan  Woclo  Bemetit  All.  McCain,  Udall 
Assert 

(By  Morris  K.  Udall  and  John  McCain) 

The  Arizona  concessional  delegation's 
proposal  for  the  disposition  of  the  Phoenix 


Indian  School  is  good  for  Phoenix,  good  for 
Arizona  and  good  for  the  nation. 

It  will  produce  new  educational  opportuni- 
ties for  Arizona  Indian  children  superior  to 
those  now  l>eing  offered  at  the  school.  It 
creates  a  new  public  park  that  is  badly 
needed  In  central  Phoenix.  It  will  make  pos- 
sible expansion  of  medical  facilities  for  the 
state's  rapidly  growing  veterans  population. 
It  offers  a  good  chance  for  an  outstanding 
development.  It  is  a  major  victory  in  the 
quarter-century  t>attle  to  save  one  of  Ameri- 
ca's most  endangered  and  delicate  ecosys- 
tems—the Everglades  of  South  Florida. 

And  It  does  all  this  at  little  qr  no  cost  to 
the  federal  taxpayers. 

These  are  the  facts.  It  seems  to  us  they 
have  been  obscured  in  the  flurry  of  criti- 
cisms aimed  at  the  proposal  In  recent  weeks. 
Critics  make  unsubstantiated  charges  about 
a  sinister  "sweetheart  deal  "  Some  com- 
plain—erroneously—that "our"  land 
shouldn't  be  swapped  for  ■their"  land.  New- 
found friends  of  Arizona's  Indian  tribes 
rally  to  "save  the  school"  years  after  it  has 
fallen  Into  deplorable  condition.  And  many 
others  say  we  are  dealing  away  Phoenix' 
last  chance  for  a  "Central  Park."  never  an- 
swering the  tough  question  at>out  how 
Phoenix  will  pay  for  It  or  how  Indian  chil- 
dren asked  to  make  way  for  this  huge  park 
are  going  to  have  their  educational  needs 
met. 

We  have  wrestled  for  nearly  two  years 
with  all  the  difficult  questions  and  issues 
raised  by  the  proposal  made  originally  by 
the  Reagan  administration.  After  two  years 
of  open  and  extensive  public  debate,  includ- 
ing three  congressional  hearings,  we  are 
convinced  that  our  proposal  is  sound  and 
even  more  convinced  of  the  emptiness  of 
our  opponents'  attacks. 

ADDRESSING  SCHOOL'S  CLOSURE 

Let's  start  with  the  basic  question  of 
whether  the  school  should  be  closed  in  the 
first  place. 

The  school  has  fallen  into  a  sad  state  of 
disrepair.  No  non-Indian  parent  would  ever 
allow  their  children  to  attend  a  school  that 
is  so  poorly  mainlined.  Moreover,  student 
enrollment  is  declining  and  it  is  not  possible 
to  maintain  an  academic  program  in  grades 
9-12  that  meets  state  or  regional  accredita- 
tion, an  interscholastic  program,  a  band  or 
other  extracurricular  activities.  It  is  highly 
unlikely  that  Congress  will  spend  the 
money  needed  to  bring  the  school  up  to  an 
acceptable  standard. 

It  makes  much  more  sense  to  finance  edu- 
cational programs  that  will  directly  l>enefit 
Arizona  Indian  children.  While  boarding 
schools  held  favor  in  the  past,  today  many 
tribes  prefer  their  children  to  be  educated 
closer  to  home.  We  support  tribes  in  this 
effort  and  are  proud  to  have  obtained  con- 
gressional funding  to  build  two  new  high 
schools  on  the  Tohono  O'Odham  and  Hopi 
reservations. 

WHAT  HAPPENS  TO  PROPERTiT? 

If  the  school  is  to  be  closed,  then  what 
would  happen  to  this  unique  property?  It  is 
interesting  to  note  that  even  our  critics 
cannot  agree  on  how  l)est  to  dispose  of  the 
property.  Some  have  suggested  turning  the 
school  into  a  vocational  facility  or  study 
center.  Both  these  proposals  are  narrow  in 
focus  and  ignore  the  t>est  interests  of  Arizo- 
na Indians,  veterans  or  the  citizens  of  Phoe- 
nix. 

More  vocally,  a  lot  of  people  think  It  all 
should  t>e  turned  over  to  the  city  for  a  park. 
Whatever  the  merits  of  this  proposal  in  this 
era  of  massive  budget  decisions  it  is  not  real- 


istic to  expect  that  Congress  is  just  going  to 
give  away  a  piece  of  federal  property  out  of 
the  goodness  of  its  heart.  And  even  if  light- 
ening were  to  strike,  how  do  the  park  advo- 
cates propose  to  meet  the  profound  moral 
obligations  this  nation  has  to  provide  for 
the  educational  and  social-welfare  needs  of 
the  Indian  children  affected  by  the  closure 
of  the  school? 

WHAT  THE  plan  OFFERS 

Our  proposal  guarantees  at  least  535  mil- 
lion, and  possibly  more,  for  the  trust  funds 
to  pay  for  Indian  education  programs  in  Ari- 
zona. They  cannot  be  used  for  anything  else 
and  do  not  cost  the  taxpayers  anything,  as 
they  are  financed  from  the  sale  of  the  prop- 
erty. 

At  the  same  time,  the  city  of  Phoenix  re- 
ceives free  of  charge  the  20  acres  it  request- 
ed for  a  public  park  and  the  right— to  be  ex- 
ercised any  time  at  the  city's  exclusive 
option— to  buy  from  the  developer  as  much 
additional  land  as  it  wants  to  expand  that 
park. 

We  understand  entirely,  however,  that 
many  Phoenix  residents  are  concerned 
at>out  overdevelopment.  They  do  not  want 
to  see  a  concrete  jungle  of  high-rises.  We 
agree. 

That  is  why.  in  addition  to  the  city's  park 
land,  the  legislation  locks  in  an  unprece- 
dented planning  process  requested  by  the 
city  for  development  of  the  property.  This 
process  sets  new  standards  for  public  in- 
volvement in  the  design  of  the  development 
it  wants— a  mix  of  residential  and  commer- 
cial buildings,  high  and  low  densities,  public 
and  private  spaces,  and  so  on.  Our  bill  pro- 
vides the  city  that  ability  to  obtain  the  kind 
of  landmark  development  it  needs  and  de- 
serves. 

NO  SWEETHEART  DEAL 

It  is  clear  to  us  that  an  exchange  or  sale 
to  a  private  party  is  the  only  way  to  meet 
the  many  demands  and  obligations  attached 
to  the  Phoenix  Indian  School  site.  But,  our 
critics  say,  this  is  a  lousy  one,  a  "sweet- 
heart" deal.  This  charge  is  easier  to  make 
than  it  is  to  demonstrate. 

To  complete  the  land  exchange,  we  had  to 
ensure  the  deal  was  fair  to  the  federal  lax- 
payer.  Our  critics  say  this  land  exchange 
will  impose  costs  on  the  federal  taxpayer, 
and  cite  the  General  Accounting  Office 
report  as  evidence.  Yet,  few  realize  that  it 
was  Arizona's  congressional  delegation  that 
asked  the  GAO  to  take  a  look  at  the  pack- 
age and  tell  us  what  they  thought.  Their 
thorough  analysis  was  generally  reassuring 
about  the  professionalism  of  the  land  ap- 
praisals. But  we  were  troubled  by  GAO's 
valid  complaint  that  the  real  value  of  the 
school  size  could  not  be  fixed  by  an  apprais- 
al. Great  uncertainties  make  any  appraisal 
at  this  time  less  than  reliable. 

So  we  insisted  that  the  bill  include  a  pro- 
vision for  a  market  test  of  the  property's 
value  after  the  city  and  the  developer  com- 
plete the  public-planning  process.  New  de- 
velopers will  t>e  allowed  to  make  competing 
offers.  Any  superior  offer  must  l>e  matched 
by  the  current  developer  or  accepted.  The 
taxpayers  are  assured  market  value  of  the 
property,  the  tribes  receive  any  additional 
cash  generated  by  a  better  offer,  and  the 
t>enefits  promised  the  city  and  Arizona's  vet- 
erans are  protected. 

CONSERVATION  ADVANCED 

At  the  other  end  of  the  deal  our  critics 
have  made  snide  references  about  Florida 
swampland.  Let's  l>e  clear  on  this  point.  The 
lands  being  acquired  in  Florida  are  of  un- 
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questioned  environmental  significance  on  a 
national,  even  international  scale.  We 
cannot  understand  how,  in  the  light  of  the 
alarming  and  well-documented  crisis  in  the 
accelerating  loss  of  America's  vital  wetlands, 
anyone  can  discuss  108,000  prime  acres  in 
the  Everglades  as  useless  swamps.  By  this 
reasoning,  the  Grand  Canyon  is  just  a  big 
ditch  and  Arizona's  priceless  desert  refuges 
are  little  more  than  sandboxes. 

Nor  do  we  understand  the  resentment 
some  feel  that  "our"  land  is  being  traded  for 
"their"  land.  The  Phoenix  Indian  School 
site  is  federal  property— owned  by  all  the 
people  of  the  United  States.  The  Florida 
properties  will  add  to  the  legacy  of  conser- 
vation lands  that  benefit  all  Americans 
today  as  well  as  future  generations.  We  are 
especially  disturbed  that  groups  such  as  the 
Sierra  Club  would  ignore  this  simple  fact  in 
opposing  the  exchange. 

WHAT'S  BEST  FOR  THE  FtTTDRK 

It  would  do  well  for  our  critics  to  remem- 
ber that  if  matters  were  left  to  their  normal 
course,  the  property  would  continue  to 
labor  in  its  neglected  state  or  be  closed  and 
disposed  of  by  the  General  Services  Admin- 
istration. To  attempt  to  accomplish  all  that 
we  have  through  the  regular  processes  of 
Congress  would  cost  the  taxpayers  hun- 
dreds of  millions  of  dollars  and  take  many 
years  to  achieve  if  it  could  be  achieved  at 
all.  These  alternatives  are  unacceptable. 

It  should  surprise  no  one  that  the  sudden 
availability  of  property  like  the  Phoenix 
Indian  School  would  spark  a  lively  debate 
among  the  citizens  of  the  city  and  the  state 
about  what  is  best  for  the  future.  But  after 
painstaking  work,  we  believe  we  have  put  to- 
gether a  defensible  and  supportable  package 
that  maximizes  the  benefits  in  everyone 
with  a  legitimate  claim  on  the  property 
while  minimizing— if  not  eliminating— the 
costs  to  the  taxpayers. 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  support  and  applaud  the 
passage  of  this  bill.  S  2840.  This  bUl 
will,  among  other  things,  designate 
the  Mississippi  River  through  the 
Twin  Cities  area  of  Minneapolis  and 
St.  Paul.  MN.  a  National  River  and 
Recreation  Area. 

Although  the  intent  is  the  same,  this 
section  of  bill  is  significantly  different 
from  the  House-passed  version.  These 
changes  stem  from  negotiations  be- 
tween Senator  Boschwitz,  Congress- 
man Vento.  and  me.  All  sides,  sharing 
the  same  goal  but  different  ideas  of 
how  to  achieve  them,  sat  down  and 
worked  out  our  differences.  We  all 
made  compromises:  as  is  generally  the 
case,  no  one  got  everything  they  asked 
for.  Yet  through  our  compromises  a 
stronger  more  effective  bill  was 
achieved. 

I  first  became  interested  in  the  Mis- 
sissippi River  and  its  management  in 
the  early  1970's  when  I  chaired  the 
Hennepin  County  Park  Reserve  Dis- 
trict and  Metropolitan  Parks  and 
Open  Space  Commission.  At  that  time 
I  initiated  a  study  identifying  open 
spaces  and  recreational  opportunities 
within  the  Minneapolis-St.  Paul  Metro 
Area.  When  I  was  elected  to  the 
Senate  in  1978,  one  of  the  first 
projects  I  worked  on  was  the  Metro- 
politan River  Corridor  Study  Commit- 


tee. The  Committee  examined  the 
Twin  Cities'  portion  of  the  Mississippi 
River,  its  governance,  and  the  poten- 
tial Federal  role  in  its  wise  develop- 
ment. The  committee  did  a  wonderful 
job.  resulting  in  the  publication  of  its 
report  in  January  of  1986. 

There  is  now  recognition  among  the 
governments  of  the  Twin  Cities  that 
the  Mississippi  River  is  a  valuable  re- 
source requiring  wise  management.  To 
do  this  there  should  be  a  mechanism 
to  make  the  efforts  of  each  communi- 
ty complement  and  build  upon  the  ef- 
forts of  their  neighbors.  The  Federal 
Government  must  become  a  partner, 
providing  both  expertise  and  financial 
assistance.  Congressman  Vento  took 
the  legislative  lead  to  do  this,  intro- 
ducing H.R.  2530  and  shepherding  it 
through  the  House. 

Once  introduced,  I  gave  H.R.  2530 
careful  consideration.  I  reconvened 
the  Corridor  Study  Committee  to  dis- 
cuss it.  Three  concerns  were  raised: 
First,  the  authority  of  the  Park  Serv- 
ice vis-a-vis  State,  local,  and  regional 
governments;  second,  empowering  the 
Park  Service  with  eminent  domain  au- 
thority; and  third,  preserving  the  U.S. 
Army  Corps  of  Engineers  historic  au- 
thority over  river  commerce.  Yet,  be- 
cause I  felt  H.R,  2530  to  be  a  funda- 
mentally sound  bill,  I  decided  to 
forego  introducing  my  own  bill  and 
sought,  instead,  to  address  my  con- 
cerns by  amending  H.R.  2530.  To  this 
end  I  prepared  draft  amendments 
which  were  discussed  at  an  informal 
public  hearing  March  5,  1988.  Having 
received  public  comment,  and  further 
input  from  the  Ad  Hoc  Group  II— 
Metro  Rivers  Study  Committee,  I  de- 
veloped final  amendments.  While 
many  of  my  suggestions  were  gracious- 
ly accepted  by  Congressman  Vento, 
others  required  negotiation,  and  as  I 
have  already  mentioned,  compromises 
were  reached. 

Before  I  address  the  amendments. 
Mr.  President,  I  must  commend  Sena- 
tor McClure.  Through  his  efforts  this 
compromise  was  reached.  His  staff 
spent  hours  of  negotiations  working 
out  the  compromise  before  us  today.  It 
can  be  said  that  without  Senator 
McCLtJHE's  assistance  this  important 
day  may  not  have  been  reached. 

The  bill  before  the  Senate  addresses 
my  concerns.  It  ensures  that  the  Na- 
tional Park  Service  will  not  become  an 
additional  bureaucracy  in  the  area.  It 
will  not  have  the  authority  to  act  uni- 
laterally, but  instead  will  consult  and 
cooperate  with  the  State  of  Minnesota 
and  local  and  regional  governments. 
The  bill  creates  a  mechanism  that  will 
foster  cooperation  towards  the 
common  goal  of  managing  the  river 
and  its  adjacent  lands  for  recreational 
opportunity. 

No  better  evidence  of  this  compro- 
mise can  be  found  than  in  the  eminent 
domain  provisions.  First,  all  current 
land  uses  are  grandfathered  in  section 


705(c)(2).  Second,  the  Park  Service  can 
condemn  land  only  when  a  land  use 
undermines  the  intent  of  the  act  and 
there  is  no  alternative  to  preserve  the 
integrity  of  the  area  but  condemna- 
tion. The  Park  Service's  only  realistic 
enforcement  tool  is  foimd  in  section 
705(d)(3),  which  requires  the  Park 
Service  to  first  withhold  Federal 
moneys  from  the  local  government 
that  permits  the  incompatible  use. 
Third,  if  Federal  moneys  are  withheld 
and  the  situation  still  does  not  im- 
prove, the  Park  Service  may  only 
pursue  eminent  domain  actions  if  the 
State  of  Minnesota  does  not  take  ame- 
liorating action.  Thus,  the  bill  gives 
the  Park  Service  the  authority  to  en- 
force the  act.  but  does  not  allow  it  to 
supercede  State  and  local  authority. 

In  this  respect  the  bill  places  the 
Park  Service  in  an  advisory  role  and 
not  a  direct  land  manager.  This  is 
made  clear  in  section  705(d)(1)  where 
the  Park  Service  is  directed  to  enter 
into  agreements  with  the  State  or  its 
subdivisions  to  manage  and  implement 
the  management  plan.  In  the  amend- 
ments I  offered,  I  felt  the  Metropoli- 
tan Council  can  and  should  serve  in 
this  capacity.  I  still  feel  this  way  and 
urge  the  Park  Service  use  the  Metro- 
politan Council. 

Because  the  Mississippi  River  is  a 
working  river,  with  considerable  barge 
traffic,  I  was  concerned  that  the  very 
important  navigation  and  flood  con- 
trol duties  of  the  U.S.  Army  Corps  of 
Engineers  would  be  limited  unneces- 
sarily under  the  House-passed  version 
of  H.R.  2530.  The  bill  before  the 
Senate  today  addresses  this  concern. 
Although,  the  corps  can  continue  to 
perform  its  navigational,  flood  control, 
and  other  duties,  the  bill  encourages  it 
to  do  so  in  accordance  with  the  Man- 
agement Plan  in  section  704(b). 
Should  the  corps  propose  action  that 
is  incompatible  with  the  management 
plan,  the  Park  Service  cannot  veto  the 
proposal  but,  iiistead,  bring  it  to  Con- 
gress' attention.  Thus,  the  corps  can 
perform  its  traditional  mission  imim- 
peded,  yet  should  make  every  reasona- 
ble effort  to  comply  with  the  manage- 
ment plan. 

A  final  issue  of  concern  was  the  con- 
tinuation of  traditional  himting  and 
fishing  opportunities  within  the  area. 
This  concern  is  adequately  addressed 
in  section  706(d)  which  explicitly 
states  that  State  and  local  fish  and 
wildlife  laws  are  imaffected  by  Park 
Service  management. 

In  summary,  this  bill  places  the  Park 
Service  in  an  advisory  role,  providing 
expert  advice  to  State  and  local  gov- 
ernment officials.  In  this  capacity.  I 
assume  the  Park  Service  will  defer  to 
the  State  and  affected  local  govern- 
ment officials  when  making  land  man- 
agement decisions.  The  Park  Service 
should  use  a  light  hand.  The  river  area 
has  such  potential,  I  would  really  hate 
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to  see  it  ruined  by  divisive  heavy- 
handed  Federal  actions.  What  is 
needed  is  the  Federal,  State,  regional, 
and  local  governments  to  woric  togeth- 
er toward  the  common  goal.  This  goal 
cannot  be  achieved  without  complete 
cooperation  and  this  bill  should  go  a 
long  way  to  facilitate  cooperation.* 

Mr.  GRAHAM.  Mr.  President.  I 
stand  before  you  today  to  urge  sup- 
port for  the  Arizona/ Florida  land  ex- 
change embodied  in  S.  2840.  I  com- 
mend my  colleagues.  Senator  Chiles, 
Senator  DeConcini.  and  Senator 
McCAiif ,  for  their  hard  work  in  obtain- 
ing passage  of  this  important  piece  of 
legislation. 

With  the  passage  of  S.  90,  the  Big 
Cypress  National  Preserve  addition 
bill.  Congress  recognized  the  impor- 
tance of  designating  this  envirorunen- 
tally  valuable  land  as  a  preserve  to 
serve  as  a  part  of  the  larger  buffer  en- 
visioned for  the  Everglades  National 
Park. 

There  had  been  concerns  regarding 
the  fairness  of  this  land  exchange. 
Consequently.  I  asked  the  Florida  De- 
partment of  Natural  Resources  to  con- 
duct a  review  of  the  Florida  appraisals. 
The  report  came  back  that  the  ap- 
praisals of  land  to  be  traded  or  pur- 
chased were  at  or  below  market  value. 
I  studied  the  General  Accounting 
Office  report.  I  met  with  the  Depart- 
ment of  Interior,  I  met  with  the  Col- 
lier's, and  I  met  with  environmental 
groups. 

After  extensive  study  and  question- 
ing, I  decided  that  what  was  once 
thought  to  be  of  concern  was  actually 
a  good  deal— a  good  deal  for  Florida, 
for  Arizona,  for  the  Indians,  for  the 
veterans,  for  the  city  of  Phoenix,  for 
the  Federal  Government,  and  for  the 
environment.  The  environmental  com- 
munity is  also  adamantly  supporting 
the  exchange  now. 

In  this  light,  the  exchange  appears 
to  be  one  that  is  fair  and  good  for 
Florida  in  the  acquisition  of  valuable 
land.  The  full  108,000  acres  in  the  ex- 
change are  valued  at  $45  million.  The 
70.010  acres  in  the  Extern  township 
of  the  Big  Cypress  Preserve  addition 
are  valued  at  $26.6  million  and  the 
13.060  acres  of  the  addition  adjacent 
to  Route  29  is  valued  at  $10.6  million. 
The  State's  20-percent  share  under  S. 
90  will  include  acquisition  of  remain- 
ing lands  within  the  addition. 

This  Federal/State  partnership  ex- 
emplifies the  model  of  cooperation 
necessary  to  acquire  the  buffer  areas 
needed  to  protect  a  national  treasure 
and  one  of  the  international  bio- 
spheres. 

The  East  E^rerglades  Task  Force  has 
recommended  a  Federal/State  part- 
nership to  acquire  the  additional  land 
necessary  to  provide  an  adequate 
buffer  to  that  side  of  the  park.  We  are 
at  a  point  of  needing  to  redefine  the 
boundaries  of  the  park  and  the  buffer 
zone.  This  land  exchange  to  help  ef- 


fectuate acquisition  of  the  Big  Cypress 
Preserve  addition  is  merely  one  more 
step  in  the  ongoing  process  of  protect- 
ing the  park  and  the  entire  Everglades 
system. 

The  people  of  Florida  were  the  first 
to  understand  the  fragile  nature  of 
the  Everglades  and  the  complexity 
and  vitality  of  their  ecosystems.  In 
1983.  Florida  announced  the  "save  our 
E^'erglades"  initiative.  Through  this 
initiative— a  partnership  of  the  Feder- 
al Government,  local  agencies,  private 
citizens,  and  the  State  of  Florida— we 
are  attempting  to  turn  back  the  clock. 

By  the  year  2000  the  Everglades  will 
look  and  function  more  like  they  did 
at  the  turn  of  the  century  than  they 
did  in  1983.  A  critical  element  of  "Save 
our  Everglades"  is  the  preservation  of 
Everglades  National  Park  by  an  ag- 
gressive program  of  land  acquisition 
which  will  build  a  "protective  enve- 
lope" or  buffer  around  the  park. 

Ultimately  the  protected  lands  for 
the  entire  Everglades  system  will  total 
about  3.400.000  acres.  About  3  million 
acres  of  that  is  currently  owned  by 
both  the  State  and  Federal  Govern- 
ments. The  State  of  Florida  donated 
most  of  the  land  for  Everglades  Na- 
tional Park  when  it  was  formed  in 
1947.  In  1973.  the  State  contributed 
$40  million  to  the  purchase  of  the  Big 
Cypress  National  Preserve.  Florida  has 
acquired  1  million  acres  which  protect 
and  benefit  the  substantial  Federal  in- 
vestments in  Everglades  National  Park 
and  the  Big  Cypress  National  Pre- 
serve. 

Over  the  last  10  years,  and  more  re- 
cently with  the  initiation  of  the  "Save 
Our  EXferglades"  program,  the  State 
has  committed  itself  to  continuing  to 
build  the  buffer  zone  around  Ever- 
glades National  Park,  representing 
protection  of  external  land  areas  to 
the  ultimate  benefit  of  the  park. 

Acquisition  of  this  land  simultane- 
ous with  land  acquisition  for  conver- 
sion of  Alligator  Alley  to  Interstate  75 
would  allow  us  to  make  a  smooth  tran- 
sition using  similar  bases  for  appraisal 
and  fending  off  speculative  develop- 
ment. The  severance  damages  estimat- 
ed by  the  Department  of  Transporta- 
tion Alligator  Alley  expansion  in  the 
preserve  come  to  $43.8  million. 

The  buffer  zone  provided  by  the  Big 
Cypress  Preserve  addition  is  crucial  to 
the  success  of  the  "Save  Our  Ever- 
glades" initiative— and  to  the  mainte- 
nance of  the  second  largest  national 
park  in  the  continental  United  States. 
Everglades  National  Park  is  a  tropical 
aquatic  preserve— one  of  the  eight 
U.N. -designated  international  bio- 
sphere reserves  in  the  world— the  only 
subtropical  park  in  the  Nation's 
system. 

Unlike  any  other  national  park,  such 
as  the  Grand  Canyon  or  Yosemite 
which  are  more  or  less  self-contained. 
EX^erglades  National  Park  is  dependent 
on  lands  outside  its  own  boundaries- 


dependent  on  water  which  can  only  be 
ensured  if  the  land  over  which  the 
water  flows  is  publicly  owned.  Acquisi- 
tion of  the  Big  Cypress  addition,  as 
well  as  the  Florida  Panther  Wildlife 
Refuge  and  the  Ten  Thousand  Islands 
included  in  the  exchange,  is  also  nec- 
essary for  the  protection  of  the  largest 
number  of  endangered  species  inhabit- 
ing any  national  park  in  the  country, 
including  the  Florida  panther,  and  to 
provide  an  enduring  drinking  water 
supply  for  south  Florida. 

The  timely  acquisition  of  this  land 
could  help  to  save  one  of  the  most  sig- 
nificant and  endangered  natural  re- 
sources on  this  continent.  The  Ever- 
glades system— of  which  the  Big  Cy- 
press Preserve  is  a  crucial  part— is  ab- 
solutely unique— one  of  a  kind.  It  is 
the  key  to  the  survival  of  countless  en- 
dangered species— plants  and  animals 
and  reptiles— all  dependent  on  this  one 
fragile  linchpin  for  their  own  contin- 
ued existence. 

We  have  an  obligation  to  the  rest  of 
the  world— not  just  to  Floridians  or 
even  Americans— to  preserve  the  mys- 
terious beauty  of  the  Everglades  and 
the  complexities  of  its  function  as  a 
water  provider— to  preserve  also  the 
singular  plant  and  animal  and  marine 
life  species  only  found  in  the  Ever- 
glades hammocks  and  marshes. 

Mr.  President,  I  urge  my  colleagues 
to  vote  for  this  fair,  timely,  and  ex- 
tremely important  legislation. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  let 
me  thank  the  leader  for  permitting 
this  legislation  to  pass.  It  will  be  sub- 
ject to  technical  changes.  This  agree- 
ment is  comprehensive  and  is  some- 
thing that  Senator  McCain  and  myself 
and  Senator  Graham  of  Florida  have 
spent  many,  many  hours  on.  and  also 
Senator  Chiles. 

I  thank  all  those  who  participated  in 
permitting  this  very  important  legisla- 
tion to  pass. 

I  yield  to  my  colleague  from  Arizona. 

Mr.  McCAIN.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  McCAIN.  I  thank  the  majority 
leader  and  I  thank  him  very  much  for 
his  cooperation  and  assistance  in 
bringing  this  matter  to  the  floor.  We 
are   deeply   grateful.   Our   colleagues 
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from  Florida,  Senator  Graham  and 
Senator  Chiles,  have  been  very  active 
in  this  along  with  others. 

It  is  a  very  carefully  crafted  and 
very  agonizing  process  we  have  been 
through,  and  I  would  like  to  especially 
express  my  appreciation  to  our  respec- 
tive staffs  that  have  done  such  a  lot  of 
work  on  this  and  thank  the  leader  for 
allowing  me  to  make  these  comments. 
Mr.  BYRD.  Mr.  President,  the  Sena- 
tor is  very  welcome.  I  thank  both  Sen- 
ators. 

Mr.  GRAHAM.  WiU  the  Senator 
yield  for  a  very  short  statement? 

Mr.  BYRD.  Mr.  President.  I  yield  to 
Mr.  Graham  for  a  statement. 

Mr.  GRAHAM.  Mr.  President,  I  wish 
to  join  in  the  remarks  made  by  my  col- 
league from  Arizona  thanking  the 
leader  for  his  graciousness  in  taking 
up  this  matter  which  relates  to  the 
protection  of  the  Florida  Everglades. 
A  very  significant  acquisition  by  the 
Federal  Government  which  is  author- 
ized in  this  legislation  is  a  gestation 
period  that  has  been  5  years  aborning, 
and  I  am  very  pleased  that  this  has 
come  to  fruition. 

I  particularly  commend  my  absent 
colleague.  Senator  Chiles,  who  has 
been  carrying  this  issue  for  many 
years.  This  is  an  extremely  fitting 
action  to  be  taken  in  this,  his  last 
week  of  18  years  of  distinguished  work 
in  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  AMENDMENTS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1236. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill,  from  the  Senate 
(S.  1236)  entitled  "An  Act  to  reauthorize 
housing  relocation  under  the  Navajo-Hopi 
Relocation  Program,  and  for  other  pur- 
poses.'  do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SHORT  TTTL9 

Section  1.  This  Act  may  be  cited  as  the 
"Navajo  and  Hopi  Indian  Relocation 
Amendments  of  1988". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  Subsection  (a)  of  section  25  of 
Public  Law  93-531  (25  D.S.C.  640d-24(a»  is 
amended— 

(1)  by  striking  out  "$7,700,000"  in  para- 
graph (4)  and  inserting  in  lieu  thereof 
"$13,000,000",  and 

(2)  by  striking  out  "$15,000,000  annually 
for  fiscal  years  1983  through  1987"  in  para- 
graph   (8)    and    inserting   in    lieu    thereof 

$30,000,000  annuaUy  for  fiscal  years  1989, 
1990,  and  1091". 


osE  OF  discretionary  fumds 
Sec.   3.  Subsection  (b)  of  section   27  of 
Public  Law   93-531   (25   U.S.C.   640d-25)   is 
amended  to  read  as  follows: 

"(b)  Pimds  appropriated  under  the  au- 
thority of  subsection  (a)  may  be  used  by  the 
Commissioner  for  grants,  contracts,  or  ex- 
penditures which  significantly  assist  the 
Commissioner  or  assist  the  Navajo  Tribe  or 
Hopi  Tribe  in  meeting  the  burdens  imposed 
by  this  Act.". 

commissioner  on  NAVAJO  and  hopi  INDIAN 

relocation 
Sec.  4.  Subsection  12  of  Public  Law  93-531 
(25  U.S.C.  640d-ll  is  amended  to  read  as  fol- 
lows: 

"(a)  There  is  hereby  established  as  an  in- 
dependent entity  in  the  executive  branch 
the  Office  of  Navajo  and  Hopi  Indian  Relo- 
cation which  shall  be  under  the  direction  of 
the  Commissioner  on  Navajo  and  Hopi  Relo- 
cation (hereinafter  in  this  Act  referred  to  as 
the  'Commissioner'). 

"(b)(1)  The  Commissioner  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(2)  The  term  of  office  of  the  Commis- 
sioner shall  be  2  years.  An  individual  may  be 
appointed  Commissioner  for  more  than  one 
term. 

"(3)  The  Commissioner  shall  be  a  full  time 
employee  of  the  United  States  and  shall  be 
paid  at  the  rate  of  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5. 
United  States  Code. 

"(c)(1)(A)  Except  as  otherwise  provided  by 
the  Navajo  and  Hopi  Indian  Relocation 
Amendments  of  1988.  the  Commissioner 
shall  have  all  the  powers  and  be  responsible 
for  all  the  duties  that  the  Navajo  and  Hopi 
Indian  Relocation  Commission  had  before 
the  enactment  of  such  amendments. 

"(B)  All  funds  appropriated  to  the  Navajo 
and  Hopi  Indian  Relocation  Commission 
before  the  date  on  which  the  first  Commis- 
sioner on  Navajo  and  Hopi  Indian  Reloca- 
tion is  confirmed  by  the  Senate  that  have 
not  been  expended  on  such  date  shall 
become  available  to  the  Office  of  Navajo 
and  Hopi  Indian  Relocation  on  such  date 
and  shall  remain  available  without  fiscal 
year  limitation. 

"(2)  There  are  hereby  transferred  to  the 
Commissioner,  on  January  31,  1989— 

"(A)  all  powers  and  duties  of  the  Bureau 
of  Indian  Affairs  derived  from  Public  Law 
99-190  (99  Stat,  at  1236)  that  relate  to  the 
relocation  of  members  of  the  Navajo  Tribe 
from  lands  partitioned  to  the  Hopi  Tribe, 
and 

"(B)  all  funds  appropriated  for  activities 
relating  to  such  relocation  pursuant  to  P.L. 
99-190  (99  Stat,  at  1236):  Provided.  That 
such  funds  shall  be  used  by  the  Commis- 
sioner for  the  purpose  for  which  such  funds 
were  appropriated  to  the  Bureau  of  Indian 
Affairs. 

"(d)(1)  The  Commissioner  shall  have  the 
power  to— 

"(A)  appoint  and  fix  the  compensation  of 
such  staff  and  personnel  as  he  deems  neces- 
sary, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchap- 
ter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but  at  rates  not  in  excess  of  the  maxi- 
mum rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title;  and 

"(B)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States 


Code,  but  at  rates  not  to  exceed  $200  a  day 
for  individuals. 

"(2)  The  authority  of  the  commissioner  to 
enter  into  contracts  for  the  provision  of 
legal  services  for  the  Commissioner  or  for 
the  Office  of  Navajo  and  Hopi  Indian  Relo- 
cation shall  be  subject  to  the  availability  of 
funds  provided  for  such  purpose  by  appro- 
priations Acts. 

"(3)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  $100,000  to  fund 
contracts  described  in  paragraph  (2). 

"(e)(1)  The  Commissioner  is  authorized  to 
provide  for  the  administrative,  fiscal,  and 
housekeeping  services  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  and  is 
authorized  to  call  upon  any  department  or 
agency  of  the  United  SUtes  to  assist  him  in 
implementing  the  relocation  plan,  except 
that  the  control  over  and  responsibility  for 
completing  relocation  shall  remain  in  the 
Commissioner.  In  any  case  in  which  the 
Office  calls  upon  any  such  department  or 
agency  for  assistance  under  this  section, 
such  department  or  agency  shall  provide 
reasonable  assistance  so  requested. 

"(2)  On  failure  of  any  agency  to  provide 
reasonable  assistance  as  required  under 
paragraph  (1)  of  this  subsection,  the  Com- 
missioner shall  report  such  failure  to  the 
Congress. 

"(f)  The  Office  of  Navajo  and  Hopi  Indian 
Relocation  shall  cease  to  exist  when  the 
President  determines  that  its  functions  have 
been  fully  discharged.". 

(b)  Public  Law  93-531  is  amended  by  strik- 
ing out  "the  Commission"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
Commissioner". 

(c)(1)  Notwithstanding  any  other  provi- 
sions of  law  or  any  amendment  made  by  this 
Act— 

(A)  the  Navajo  and  Hopi  Indian  Reloca- 
tion Commission  shall— 

(i)  continue  to  exist  until  the  date  on 
which  the  first  Commissioner  is  confirmed 
by  the  Senate. 

(ii)  have  the  same  structure,  powers  and 
responsibilities  such  Commission  had  before 
the  enactment  of  this  Act,  and 

(iii)  assume  responsibility  for  the  powers 
and  duties  transferred  to  such  Commission- 
er under  section  12(c)(2)  of  Public  Law  93- 
531,  as  amended  by  this  Act,  until  the  Com- 
missioner is  confirmed. 

(B)  the  existing  Commissioners  shall  serve 
until  the  new  Commissioner  is  confirmed  by 
the  Senate,  and 

(C)  the  existing  personnel  of  the  Commis- 
sion shall  be  transferred  to  the  new  Office 
of  Navajo  and  Hopi  Indian  Relocation. 

(2)  The  Navajo  and  Hopi  Relocation  Com- 
mission shall  become  known  as  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  on  the 
date  on  which  the  first  Commissioner  is 
confirmed  by  the  Senate. 

(d)  Section  13  of  Public  Law  93-531  (25 
U.S.C.  640d-12)  is  amended  to  read  as  fol- 
lows: 

"(a)  By  no  later  than  the  date  that  is  6 
months  after  the  date  on  which  the  first 
Commissioner  is  confirmed  by  the  Senate, 
the  Commissioner  shall  prepare  and  submit 
to  the  Congress  a  report  concerning  the  re- 
location of  households  and  members  thereof 
of  each  tribe  and  their  personal  property, 
including  livestock,  from  lands  partitioned 
to  the  other  tribe  pursuant  to  this  Act. 

•(b)  The  report  required  under  subsection 
(a)  shall  contain,  among  other  matters,  the 
following: 

"(1)  the  names  of  all  members  of  the 
Navajo  Tribe  who  reside  within  the  areas 
partitioned    to    the    Hopi    Tribe    and    the 
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names  of  all  members  of  the  HopI  Tribe 
who  reside  within  the  areas  partitioned  to 
the  Navajo  Tribe; 

••(2)  the  names  of  all  other  members  of 
the  Navajo  Tribe,  and  other  members  of  the 
Hopi  Tribe,  who  are  eligible  for  benefits 
provided  under  this  Act  and  who  have  not 
received  all  the  benefiU  for  which  such 
members  are  eligible  under  this  Act: 

•■(3)  the  fair  market  value  of  the  habita- 
tions and  improvements  owned  by  the  heads 
of  households  identified  by  the  Commission- 
er as  being  among  the  persons  named  in 
clause  ( 1 )  of  this  subsection:  and 

"(4)  a  report  on  how  funds  in  the  Navajo 
Rehabilitation  Trust  Funds  will  be  expend- 
ed to  carry  out  the  purposes  described  in 
section  32(d). ". 

LOBBYING 

Sec.  S.  Public  Law  93-531  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

Sec.  31.  (a)  Except  as  provided  in  subsec- 
tion <b).  no  person  or  entity  who  has  en- 
tered into  a  contract  with  the  Conunissioner 
to  provide  services  under  this  Act  may 
engage  in  activities  designed  to  influence 
Federal  legislation  on  any  issue  relating  to 
the  relocation  required  under  this  Act. 

"(b)  Subsection  (a)  shall  not  apply  to  the 
Navajo  tribe  or  the  Hopi  tril>e.  except  that 
such  tribes  shall  not  spend  any  funds  re- 
ceived from  the  Office  in  any  activities  de- 
signed to  influence  Federal  legislation.". 

!«EW  DEVELOPMEirr  ON  CERTAIN  LANDS 

Sec.  6.  Subsection  (f)  of  section  10  of 
Public  Law  93-531  (25  U.S.C.  640d-9<f))  is 
amended— 

(1)  by  striking  out  "Any  development"  and 
inserting  in  lieu  thereof  "(1)  Any  develop- 
ment", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  Each  Indian  tribe  which  receives  a 
written  request  for  the  consent  of  the 
Indian  tribe  to  a  particular  improvement, 
construction,  or  other  development  on  the 
lands  to  which  paragraph  (1)  applies  shall 
respond  in  writing  to  such  request  by  no 
later  than  the  date  that  is  30  days  after  the 
date  on  which  the  Indian  tribe  receives  the 
request.  If  the  Indian  tribe  refuse  to  con- 
sent to  the  improvement,  construction,  or 
other  development,  the  response  shall  in- 
clude the  reasons  why  consent  is  being  re- 
fused. 

"(3)(A)  Paragraph  <1)  shall  not  apply  to 
any  improvement,  construction,  or  other  de- 
velopment if— 

"(i)  such  improvement,  construction,  or 
development  does  not  involve  new  housing 
construction,  and 

"(ii)  after  the  Navajo  Tribe  or  Hopi  Tribe 
has  refused  to  consent  to  such  improve- 
ment, construction,  or  development  (or 
after  the  close  of  the  30-day  period  de- 
scribed in  paragraph  (2).  if  the  Indian  tribe 
does  not  respond  within  such  period  in  writ- 
ing to  a  written  request  for  such  consent), 
the  Secretary  of  the  Interior  determines 
that  such  improvement,  construction,  or  de- 
velopment is  necessary  for  the  health  or 
safety  of  the  Navajo  Tribe,  the  Hopi  Tribe, 
or  any  individual  who  is  a  member  of  either 
tribe. 

"(B)  If  a  written  request  for  determina- 
tion described  in  subparagraph  (A)(ii)  is 
submitted  to  the  Secretary  of  the  Interior 
after  the  Navajo  Tril)e  or  Hopi  Tribe  has  re- 
fused to  consent  to  any  improvement,  con- 
struction, or  development  (or  after  the  close 
of  the  30-day  period  described  in  paragraph 
(2).   if   the   Indian   tribe  does  not   respond 


within  such  pericxl  in  writing  to  a  written 
request  for  such  consent),  the  Secretary 
shall,  by  no  later  than  the  date  that  is  45 
days  after  the  date  on  which  such  request  is 
submitted  to  the  Secretary,  determine 
whether  such  improvement,  construction,  or 
development  is  necessary  for  the  health  or 
safety  of  the  Navajo  Tribe,  the  Hopi  Tribe, 
or  any  individual  who  is  a  member  of  either 
Tribe. 

"(C)  Any  development  that  is  undertaken 
pursuant  to  this  section  shall  be  without 
prejudice  to  the  rights  of  the  parties  in  the 
civil  action  pending  before  the  United 
States  District  Court  for  the  District  of  Ari- 
zona commenced  pursuant  to  section  8  of 
this  Act.  as  amended. '. 

NAVAJO  REHABILITATION  TRUST  FUND 

Sec.  7.  Public  Law  93-531  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  32.  (a)  There  is  hereby  established 
in  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  'Navajo  Rehabilita- 
tion Trust  Fund',  which  shall  consist  of  the 
funds  transferred  under  subsection  (b)  and 
of  the  funds  appropriated  pursuant  to  sub- 
section (f)  and  any  interest  or  investment 
income  accrued  on  such  funds. 

"(b)  All  of  the  net  income  derived  by  the 
Navajo  Tribe  from  the  surface  and  mineral 
estates  of  lands  located  in  New  Mexico  that 
are  acquired  for  the  benefit  of  the  Navajo 
Tribe  under  section  11  shall  be  deposited 
into  the  Navajo  Rehabilitation  Trust  Fund. 

"(c)  The  Secretary  shall  be  the  trustee  of 
the  Navajo  Rehabilitation  Trust  Fund  and 
shall  be  responsible  for  investment  of  the 
funds  in  such  Trust  Fund. 

"(d)  Funds  in  the  Navajo  Rehabilitation 
Trust  Fund,  including  any  interest  or  invest- 
ment accruing  thereon,  shall  be  available  to 
the  Navajo  Tribe,  with  the  approval  of  the 
Secretary,  solely  for  purposes  which  will 
contribute  to  the  continuing  rehabilitation 
and  improvement  of  the  economic,  educa- 
tional, and  social  condition  of  families,  and 
Navajo  communities,  that  have  been  affect- 
ed by— 

"(1)  the  decision  in  the  Healing  case,  or 
related  proceedings, 

"(2)  the  provision  of  this  Act,  or 

"(3)  the  establishment  by  the  Secretary  of 
the  Interior  of  grazing  district  number  6  as 
land  for  the  exclusive  use  of  the  Hopi  Tribe. 

"(e)  The  Navajo  RehabiliUtion  Trust 
Fund  shall  terminate  when,  upon  petition 
by  the  Navajo  Tribe,  the  Secretary  deter- 
mines that  the  goals  of  the  Trust  Fund  have 
been  met  and  the  United  States  has  been  re- 
imbursed for  funds  appropriated  under  sub- 
section (f).  All  funds  in  the  Trust  Fund  on 
such  date  shall  be  transferred  to  the  general 
trust  funds  of  the  Navajo  Tribe. 

"(f)  There  is  hereby  authorized  to  be  ap- 
propriated for  the  Navajo  Rehabilitation 
Trust  Fund  not  to  exceed  $10,000,000  in 
each  of  fiscal  years  1990,  1991,  1992,  1993, 
1994  and  1995.  The  income  from  the  land  re- 
ferred to  in  subsection  (b)  of  this  section 
shall  be  used  to  reimburse  the  General 
Fund  of  the  United  States  Treasury  for 
amounts  appropriated  to  the  Fund.". 

LANDS  TRANSrERRED  OR  ACQUIRED  FOR  THE 
NAVAJO  TRIBE 

Sec.  8.  Subsection  (h)  of  section  II  of 
Public  Law  93-531  (25  U.S.C.  640d- 10(h))  is 
amended  by  striking  out  "the  date  of  this 
subsection  who  are  waiting  relocation  under 
this  Act"  and  inserting  in  lieu  thereof  "the 
date  of  enactment  of  this  Act:  Provided, 
That  the  sole  authority  for  final  planning 
decisions    regarding    the    development    of 


lands  acquired  pursuant  to  this  Act  shall 
rest  with  the  Commissioner  until  such  time 
as  the  Commissioner  has  discharged  his 
statutory  responsibility  under  this  Act". 

PROVISION  OP  ATTORNEY  PEES  POR  THE  SAN 
JUAN  SOUTHERN  PAIUTE  TRIBE 

Sec.  9.  (a)  Subsection  (e)  of  section  8  of 
Public  Law  93-531  (25  U.S.C.  640d-7(e))  Is 
amended  by  inserting  a  comma  and  the 
words  "San  Juan  Southern  Paiute"  after 
the  word  "Navajo". 

(b)  Section  8  of  Public  Law  93-531  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)(1)  Any  funds  made  available  for  the 
San  Juan  Southern  Paiute  Tribe  to  pay  for 
attorney's  fees  shall  be  paid  directly  to  the 
tribe's  attorneys  of  record  until  such  tril>e  is 
acknowledged  as  an  Indian  tribe  by  the 
United  States:  Provided,  That  the  tribe's  eli- 
gibility for  such  payments  shall  cease  once  a 
decision  by  the  Secretary  of  the  Interior  de- 
clining to  acknowledge  such  tribe  becomes 
final  and  no  longer  appealable. 

"(2)  Nothing  in  this  subsection  shall  be  in- 
terpreted as  a  Congressional  acknowledge- 
ment of  the  San  Juan  Southern  Paiute  as 
an  Indian  tribe  or  as  affecting  in  any  way 
the  San  Juan  Southern  Paiute  Tribe's  Peti- 
tion for  Recognition  currently  pending  with 
the  Secretary  of  the  Interior. 

""(3)  There  is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $250,000  to  pay  for 
the  legal  expenses  incurred  by  the  Southern 
Paiute  Tribe  on  legal  action  arising  under 
this  section  prior  to  enactment  of  the 
Navajo  and  Hopi  Indian  Relcx;ation  Amend- 
ments of  1988.'". 

Sec.  10.  Section  IS  of  Public  Law  93-531  is 
amended  by  adding  the  following  new  sub- 
section (g)  at  the  end  thereof: 

"(g)  Notwithstanding  any  other  provision 
of  law,  appeals  from  any  eligibility  determi- 
nation of  the  Relocation  Commission,  irre- 
spective of  the  amount  in  controversy,  shall 
be  brought  in  the  United  States  District 
Court  for  the  District  of  Arizona. " 

Mr.  DeCONCINI.  Mr.  President,  in 
the  course  of  the  committee's  consid- 
eration of  the  proposal  to  amend 
Public  Law  93-531.  the  committee 
heard  much  testimony  to  the  effect 
that  the  planning  and  implementation 
of  projects,  including  the  development 
of  housing  for  the  relocatees.  on  the 
New  Lands  has  had  many  difficulties. 
We  received  testimony  from  the 
Navajo  Nation  in  great  quantity  which 
detailed  these  problems.  The  Bureau 
of  Indian  Affairs  itself  has  allowed 
that  mistakes  have  been  made,  al- 
though the  Bureau  felt  that  its  per- 
formance was  improving.  I  know  that 
for  as  long  as  I  have  been  in  the 
Senate,  we  have  received  testimony 
about  the  inadequacy  of  the  planning 
by  the  Commission.  On  more  than  one 
occasion,  planning  exF>erts  have  told 
us  that  the  problems  being  encoun- 
tered by  the  relocatee  families  are  di- 
rectly related  to  the  lack  of  proper 
planning. 

In  approving  the  amendments,  did 
the  committee  conclude  that  a  new 
single  Commissioner  would  be  better 
suited  to  assume  the  responsibility  of 
planning  and  development  of  the  New 
Lands  and  for  the  relocation  of  fami- 
lies to  the  New  Lands? 
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Mr.  INOUYE.  Yes;  in  this  legisla- 
tion, both  the  Bureau  of  Indian  Af- 
fairs and  the  current  Navajo-Hopi 
Indian  Relocation  Commission  are  re- 
lieved of  these  responsibilities. 

Mr.  DeCONCINI.  Numerous  in- 
stances of  serious  errors  in  planning, 
such  as  the  siting  of  houses  with  no 
dependable  water  supply,  the  selection 
of  homesites  but  no  plans  for  the  con- 
current development  of  infrastructure 
needed  to  maintain  these  homes,  and 
so  forth,  were  received  by  the  commit- 
tee. In  approving  the  amendments,  is 
it  the  sense  of  the  committee  that  the 
plans  developed  by  the  Bureau  of 
Indian  Affairs  and  by  the  Relocation 
Commission  have  in  some  ways  been 
inadequate? 

Mr.  INOUYE.  The  committee  is  in 
receipt  of  testimony  concerning  defi- 
ciencies In  the  planning  for  the  New 
Lands  by  the  BIA  and  for  other  reloca- 
tion sites  under  the  jurisdiction  of  the 
Relocation  Commission.  These  amend- 
ments seek  to  address  those  problems 
through  the  consolidation  of  these 
functions  under  a  single  new  Commis- 
sioner. 

Mr.  DECONCINI.  Do  the  amend- 
ments proposed  by  S.  1236  in  any  way 
limit  or  circumscribe  the  right  of  the 
individuals  living  on  the  Hopi  parti- 
tioned lands,  the  Navajo  partitioned 
lands  or  the  Bennett  Freeze  area  from 
making  essential  repairs  or  replace- 
ment of  dwellings  if  the  basic  struc- 
ture is  so  delapidated  that  simply  re- 
pairing it  would  not  be  appropriate 
beyond  the  limits  of  current  law? 

Mr.  INOUYE.  No;  the  amendments 
do  not  in  any  way  specify  new  limits 
on  the  capacity  of  families  or  individ- 
uals to  repair  or  replace  dwellings 
within  the  confines  of  the  current  law. 

Mr.  D8CONCINI.  Mr.  President,  I 
thank  the  Senator  for  his  assistance 
on  this  matter  of  grave  concern  to  this 
Senator. 

Mr.  McCAIN.  Mr.  President,  I  rise  in 
order  to  make  a  statement  on  S.  1236 
as  amended  by  the  House,  and  for  the 
purpose  of  engaging  in  a  colloquy  with 
the  distinguished  chairman  of  the 
Indian    Affairs    Committee,    Senator 

INOU'STE. 

Mr.  President,  during  the  past  year  I 
have  been  working  closely  with  my 
colleague  from  Arizona,  Senator 
DeConcihi,  to  develop  legislation 
which  would  reorganize  the  existing 
Navajo-Hopi  Indian  Relocation  Com- 
mission, promote  the  completion  of 
the  relocation  program  and  to  ensure 
that  those  Navajo  families  who  are  en- 
titled to  relocation  benefits  receive 
such  benefits  as  expeditiously  and  hu- 
manely as  possible.  I  am  satisfied  that 
we  have  developed  a  reasonable  bill 
given  the  difficult  circumstances  that 
always  accompany  this  issue.  I  am 
comfortable  with  the  House  amend- 
ments to  the  S.  1236.  Although  there 
are  certain  provisions  in  the  House  bill 
that  I  would  rather  have  not  seen  in- 


corporated and  other  provisions  in  the 
Senate  bill  that  I  would  like  to  have 
seen  retained,  I  understand  the  nature 
of  the  legislative  process  and  I  am  sat- 
isfied that  these  particular  changes 
will  not  significantly  diminish  the 
original  purpose  of  S.  1236  as  noted 
above. 

Mr.  President,  I  wish  to  thank  my 
colleague.  Senator  DeConcini,  for  his 
efforts  on  this  legislation.  I  would  also 
like  to  thank  the  distinguished  chair- 
man of  the  Indian  Affairs  Committee, 
Senator  Inouye,  for  his  efforts  in  this 
matter.  His  leadership  and  concern  is 
appreciated  by  all  parties. 

Mr.  President,  will  the  distinguished 
Senator  from  Hawaii  yield  for  the  pur- 
pose of  entering  into  a  colloquy? 

Mr.  INOUYE.  I  will  be  pleased  to 
yield  to  my  colleague  for  that  purpose. 

Mr.  McCAIN.  I  understand  the  BIA 
has  already  spent  millions  of  dollars 
developing  the  New  Lands  for  range 
and  housing  units  to  accommodate 
Navajo  families  still  residing  on  the 
HPL  and  would  like  assurance  that 
section  8  of  S.  1236  is  not  intended  to 
disrupt  such  efforts.  What  is  the  Sena- 
tor's imderstanding  in  this  regard. 

Mr.  INOUYE.  It  is  my  understand- 
ing that  this  section  provides  the  new 
Commissioner  with  a  necessary  meas- 
ure of  flexibility  and  is  not  intended  to 
disrupt  or  delay  the  current  develop- 
ment of  the  New  Lands  for  the  reset- 
tlement of  Navajo  families  on  the  HPL 
desiring  to  relocate  there. 

Mr.  McCAIN.  I  would  finally  seek  to 
clarify  that  the  statutory  modification 
in  the  Bermett  Freeze  area  is  not  in- 
tended to  influence  the  deliberations 
of  U.S.  District  Court  for  the  District 
of  Arizona  relative  to  the  Bennett 
Freeze  area  scheduled  for  court  con- 
sideration next  year.  Is  the  legislative 
history  clear  in  this  regard? 

Mr.  INOUYE.  I  believe  the  statute  is 
clear.  The  section  modifying  the  Ben- 
nett Freeze  is  substantially  identical  to 
the  Senate  provison  which,  as  was 
made  expressly  clear  in  the  Senate 
report,  intends  that  it  may  be  conclu- 
sively presimied  that  any  development 
undertaken  pursuant  to  this  statute  be 
undertaken  subject  to  the  judgment  of 
the  U.S.  District  Court  for  the  District 
of  Arizona. 

Mr.  McCAIN.  I  thank  the  Senator 
for  this  clarification  and  commend 
him  for  his  leadership  on  this  difficult 
issue. 

Mr.  INOUYE.  I  thank  the  distin- 
guished Senator. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senator  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 


I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President,  will  the 
majority  leader  yield  for  a  brief  com- 
ment? 

Mr.  BYRD.  Yes. 

Mr.  McCAIN.  I  would  like  to  again 
thank  the  majority  leader  for  his  con- 
sideration on  this  important  bill.  As 
our  leader  knows,  this  has  been  a  very* 
difficult  and  agonizing  process  going 
on  for  many  years.  I  believe  this  will 
expedite  and  help  this  terrible  human- 
itarian issue. 

Again,  my  thanks  to  the  Senator. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

Mr.  President,  I  yield  the  floor. 


OMNIBUS  DRUG  INITIATIVE  ACT 
OF  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  As  I  understand  my 
conversation  with  the  majority  leader, 
he  would  propound  a  consent  request 
for  an  hour's  consideration  of  this 
amendment.  Is  that  correct? 

Mr.  BYRD.  Yes. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  start 
now  and  I  will  send  the  amendment  to 
the  desk  shortly.  When  I  do  I  will  ask 
consent  to  be  able  to  make  technical 
corrections. 

Mr.  BYRD.  Mr.  President,  the  order 
that  was  entered  was  to  the  effect  that 
no  amendment  to  the  amendment 
would  be  in  order.  Perhaps  the  Sena- 
tor would  like  to  modify  his  amend- 
ment before  he  sends  it  up,  or  change 
it. 

Mr.  KENNEDY.  I  would  be  glad  to 
do  that.  It  will  take  a  few  more  mo- 
ments. It  is  basically  striking  one 
word,  the  word  "State"  as  it  appears  in 
different  parts  of  the  amendment,  and 
it  is  just  a  matter  of  taking  some  time. 
That  would  really  be  the  extent  of  the 
technical  amendment  and  I  will  ex- 
plain it  in  the  discussion.  It  will  take  a 
few  moments  or  I  will  make  a  general 
statement  now.  I  will  be  glad  to  do 
whatever  the  leader  wants. 

Mr.  BYRD.  If  the  Senator  will  yield, 
that  would  bring  it  into  conformity 
with  our  discussion  in  the  Vice  Presi- 
dent's room. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
that  we  proceed  then  imder  the  time 
limitation  and  I  will  send  the  amend- 
ment to  the  desk  at  an  appropriate 
time. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 
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Mr.  KENNEDY.  For  those  Members 
of  the  Senate  who  are  not  here  but  in 
their  offices,  this  amendment  is  the 
Kennedy  amendment  listed  on  the  Oc- 
tober 4  memorandum  circulated  by 
the  drug  task  force  as  the  first  amend- 
ment with  the  word  "State"  stricken 
and  also  the  amendment  on  the  Octo- 
ber 11  circulation  under  the  Kennedy 
death  penalty  amendment  with  the 
word  "State"  stricken. 
•  Mr.  President,  race  discrimination  is 
imacceptable  everywhere,  but  nowhere 
is  it  more  intolerable  than  in  capital 
sentencing— in  the  determination  of 
who  shall  live  and  who  shall  die.  If 
those  awesome  decisions  are  to  be 
made  at  all,  they  must  be  made  with- 
out even  the  slightest  hint  of  racial 
bigotry. 

Yet  as  we  debate  the  death  penalty 
here  today,  there  is  compelling  evi- 
dence that  the  scourge  of  race  discrim- 
ination infects  capital  sentencing  deci- 
sions in  jurisdictions  throughout  this 
country. 

In  study  after  study,  experts  have 
found  that  those  who  kill  white  people 
are  far  more  likely  to  receive  the 
death  penalty  than  are  those  who  kill 
blacks.  And  there  is  disturbing  evi- 
dence that  black  defendants  are  more 
likely  to  be  given  a  death  sentence 
than  are  white  defendants. 

Perhaps  the  best  example,  but  by  no 
means  the  only  one,  is  the  evidence 
before  the  Supreme  Court  last  year  in 
the  case  of  McCleskey  versus  Kemp. 

Warren  McCleskey.  the  defendant  in 
that  case,  was  a  black  man  charged 
with  killing  a  white  police  officer  in 
Pulton  County.  GA.  McCleskey  was 
charged  with  a  terrible  crime,  but  it 
was  by  no  means  an  unusual  one.  Be- 
tween 1973  and  1980,  17  defendants 
were  charged  with  killing  police  offi- 
cers in  Pulton  County,  but  Warren 
McCleskey  was  the  only  one  who  re- 
ceived a  death  sentence.  In  only  one 
other  case  was  the  death  penalty 
sought,  and  there  a  defendant  convict- 
ed of  killing  a  black  police  officer  re- 
ceived a  life  sentence  instead. 

In  challenging  his  death  sentence, 
McCleskey  placed  into  evidence  two 
studies  conducted  by  teams  led  by 
Prof.  David  Baldus,  which  analyzed 
over  2,400  homicide  cases  that  oc- 
curred in  Georgia  between  1973  and 
1979.  Prom  official  State  records,  the 
Baldus  studies  collected  data  about 
more  than  500  factors  in  each  case- 
information  relating  to  the  character- 
istics of  the  defendant  and  the  victim, 
the  circumstances  of  the  crime,  the 
strength  of  the  evidence,  and  the  miti- 
gating and  aggravating  factors  in  each 
case.  Using  sophisticated  statistical 
techniques,  the  studies  then  took  ac- 
count of  the  effects  up  to  230  nonra- 
cial  sentencing  factors  in  their  analy- 
sis. 

Their  conclusions  are  striking:  When 
the  characteristics  of  the  crime  and 


the  defendant  were  controlled  for. 
those  who  kill  whites  were  4.3  times 
more  likely  to  receive  the  death  penal- 
ty than  were  killers  of  blacks.  The 
import  of  the  data  was  well  sunrnia- 
rized  in  the  dissent  of  Justice  Brennan 
in  the  McCleskey  case: 

At  some  point  in  this  case.  Warren 
McCleskey  doubtless  asked  his  lawyer 
whether  a  Jury  was  likely  to  sentence  him  to 
die.  A  candid  reply  to  this  question  would 
have  been  disturbing.  First,  counsel  would 
have  to  tell  McCleskey  that  few  of  the  de- 
tails of  the  crime  or  of  McCleskey  s  past 
criminal  conduct  were  more  important  than 
the  fact  that  his  victim  was  white.  Further- 
more, counsel  would  feel  bound  to  tell 
McCleskey  that  defendants  charged  with 
killing  white  victims  in  Georgia  are  4.3 
limes  as  likely  to  be  charged  with  killing 
blacks.  In  addition,  frankness  would  compel 
the  disclosure  that  it  would  be  more  likely 
than  not  that  the  race  of  McCleskey's 
victim  would  determine  whether  he  received 
a  death  sentence:  6  out  of  every  11  defend- 
ants convicted  of  killing  a  white  person 
would  not  have  received  the  death  penalty 
if  their  victims  had  been  black,  while, 
among  defendants  with  aggravating  and 
mitigating  factors  comparable  to  McCles- 
key. 20  out  of  every  34  would  not  have  been 
sentenced  to  die  if  their  victims  had  been 
black.  Finally,  the  assessment  would  not  be 
complete  without  the  information  that 
cases  involving  black  defendants  and  white 
victims  are  more  likely  to  result  in  a  death 
sentence  than  cases  featuring  any  other 
racial  combination  of  defendant  and  victim. 
The  story  could  be  told  in  a  variety  of  ways, 
but  McCleskey  could  not  fail  to  grasp  its  es- 
sential narrative  line:  there  was  a  significant 
chance  that  race  would  play  a  prominent 
role  in  determining  if  he  lived  or  died.  [107 
S.Ct.  at  17821. 

Commenting  on  McCleskey's  sen- 
tence itself.  Justice  Brennan  wrote 
that  "[t]he  Baldus  study  indicates 
that,  after  taking  into  account  some 
230  nonracial  factors  that  might  legiti- 
mately influence  a  sentencer.  the  jury 
more  likely  than  not  would  have 
spared  McCleskey's  life  had  his  victim 
been  black."  [107  S.Ct.  at  1784]. 

This  pattern  of  race  considerations 
affecting  sentencing  is  repeated  in  ju- 
risdiction after  jurisdiction  around  the 
country. 

In  Plorida.  a  study  published  in  the 
Standford  Law  Review  found  that  de- 
fendants convicted  of  killing  whites 
were  eight  times  more  likely  to  receive 
a  death  sentence  as  those  convicted  of 
murdering  blacks.  Another  study 
found  that  blacks  who  kill  whites  re- 
ceived the  death  penalty  22  percent  of 
the  time,  while  whites  who  kill  whites 
received  the  death  penalty  only  4.6 
percent  of  the  time. 

In  Georgia,  blacks  who  kill  whites 
received  the  death  penalty  16.7  per- 
cent of  the  time,  while  whites  who 
killed  whites  received  the  death  penal- 
ty only  4.2  percent  of  the  time. 

In  Illinois,  that  same  study  found 
that  killers  of  whites  were  six  times  as 
likely  to  receive  a  death  sentence  as 
killers  of  blacks. 

In  Maryland,  defendants  convicted 
of    murdering    whites    received    the 


death  sentence  eight  times  more  fre- 
quently than  killers  of  blacks. 

In  Ohio,  a  1980  study  found  that 
blacks  who  kill  whites  received  the 
death  penalty  25  percent  of  the  time, 
while  whites  who  kill  whites  received 
the  death  penalty  only  4.6  percent  of 
the  time. 

In  Texas,  one  1980  study  found  that 
killers  of  whites  were  20  times  more 
likely  to  received  a  death  sentence, 
while  a  1985  study  found  that  they 
were  over  4  times  more  likely  to  do  so. 
Meanwhile,  blacks  who  kill  whites  re- 
ceived the  death  penalty  8.7  percent  of 
the  time,  while  whites  who  killed 
whites  received  the  death  penalty  only 
1.5  percent  of  the  time. 

This  pattern  also  appears  in  Califor- 
nia and  Pennsylvania,  and  nationally 
as  well.  A  1985  study  of  capital  sen- 
tencing conducted  by  the  Dallas  news- 
paper found  that  a  killer  of  a  white 
was  nearly  three  times  more  likely  to 
get  a  death  sentence  than  a  killer  of  a 
black. 

All  of  us  must  agree  that  that  kind 
of  evidence  demonstrates  that  there  is 
a  pervasive  pattern  of  racial  discrimi- 
nation in  capital  sentencing  in  this 
country,  a  pattern  that  should  be  im- 
acceptable to  each  and  every  Member 
of  the  Senate. 

Well  then,  you  may  ask.  what  about 
the  McCleskey  case?  The  Supreme 
Court  did  not  throw  out  McCleskey's 
sentence.  What  about  that? 

The  five  members  of  the  Court  who 
voted  to  affirm  McCleskey's  sentence 
did  not  dispute  the  accuracy  of  the 
Baldus  studies.  And  they  admitted 
that  statistical  evidence  of  the  kind 
contained  in  the  studies  would  be  suf- 
ficient to  prove  intentional  race  dis- 
crimination in  other  areas,  such  as 
housing  discrimination  and  discrimina- 
tion in  jury  selection,  and  sufficient  to 
establish  employment  discrimination 
claims  under  title  VII  of  the  Civil 
Rights  Act  of  1964. 

But  the  majority  concluded  that 
capital  sentencing  was  "different."  be- 
cause individual  juries  and  prosecutors 
made  sentencing  decisions,  and  be- 
cause it  would  be  inappropriate  to  re- 
quire the  State  to  call  on  these 
individuals  to  rebut  a  showing  of  dis- 
crimination. 

I  believe  that  the  McCleskey  deci- 
sion was  wrongly  decided,  and  that  the 
compelling  evidence  that  McCleskey's 
sentence  was  affected  by  racial  consid- 
erations and  should  have  been  suffi- 
cient to  set  aside  his  sentence. 

But  regardless  of  whether  the  Su- 
preme Court  was  right  or  wrong  in  the 
decision  it  reached  in  the  McCleskey 
case,  the  Members  of  the  Senate  have 
the  authority,  and  the  responsibility, 
to  ensure  that  gross  racial  disparities 
of  the  kind  I  have  described  do  not 
occur  in  Federal  death  penalty  cases. 
The   Racial   Justice   Act   Amendment 


now  before  us  is  intended  to  meet  that 
responsibility. 

The  amendment  would  prohibit  im- 
position or  execution  of  a  death  sen- 
tence under  Federal  law  if  that  sen- 
tence furthers  a  "racially  dispropor- 
tionate pattern." 

Under  my  amendment,  if  such  a  dis- 
criminatory pattern  does  exist— if  a 
defendant  can  establish  with  real  evi- 
dence, including  statistical  evidence 
that  the  race  of  defendants,  or  of  vic- 
tims, is  playing  a  role  in  sentencing  de- 
cisions—then the  government  will 
have  to  show  by  clear  and  convincing 
evidence  that  the  racial  disparities  are 
not  the  result  of  discrimination,  but 
instead  simply  reflect  pertinent  nonra- 
cial factors,  such  as  the  presence  or 
absence  of  mitigating  or  aggravating 
circumstances. 

For  example,  if  a  criminal  defendant 
offers  statistical  evidence  that  demon- 
strates that  blacks  receive  death  sen- 
tences in  a  particular  State  at  a  rate 
that  is  far  higher  than  whites,  and  the 
defendant  shows  that  his  or  her  death 
sentence  was  imposed  in  furtherance 
of  such  a  racially  disproportionate  pat- 
tern, then  the  government  must  show 
by  clear  and  convincing  evidence  that 
the  statistical  disparity  results  from 
other,  nonracial  factors,  such  as  differ- 
ences in  the  nature  of  the  crimes  or  in 
the  conviction  records  of  the  defend- 
ants. 

If  the  government  cannot  meet  that 
burden,  the  death  sentence  must  be 
vacated.  If  we  are  truly  serious  about 
ending  race  discrimination  in  capital 
sentencing,  no  other  result  can  be  ac- 
ceptable. 

By  permitting  statistical  evidence  of 
a  pattern  of  racial  disparities  to  be 
used  to  establish  a  claim  of  race  dis- 
crimination, the  amendment  would 
make  the  standard  of  proof  in  capital- 
sentencing  cases  analagous  to  that 
under  Federal  antidiscrimination  stat- 
utes like  title  VII. 

In  order  to  ensure  that  adequate 
data  are  available  to  determine  wheth- 
er or  not  race  discrimination  is  taking 
place  within  a  particular  jurisdiction, 
the  amendment  would  require  jurisdic- 
tions which  have  the  death  penalty  to 
collect  and  maintain  data  about  the 
nature  of  crimes  for  which  the  death 
penalty  may  be  imposed,  the  details  of 
those  crimes,  and  the  demographic 
characteristics  of  the  victims  and  the 
defendants. 

The  Racial  Justice  Act  is  supported 
by  a  number  of  leading  organizations, 
including  the  American  Bar  Associa- 
tion, the  United  States  Catholic  Con- 
ference, and  the  leadership  Confer- 
ence of  Civil  Rights. 

In  closing,  let  me  say  to  my  col- 
leagues that  we  are  obviously  deeply 
divided  about  whether  or  not  there 
should  be  a  Federal  death  penalty  at 
all.  But  all  of  us  are  united  in  the  con- 
viction that  racial  considerations  can 
and  should  play  no  role  whatsoever  in 


the  awesome  decision  of  who  shall  live 
and  who  shall  die. 

If  we  are  up  live  up  to  our  responsi- 
bility to  make  good  on  the  Constitu- 
tion's promise  of  equal  justice  for  all, 
then  we  must  ensure  that  race  dis- 
crimination in  capital  sentencing  is  fi- 
nally eliminated.  My  amendment  is  a 
strong  step  in  that  direction,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  President,  how  much  time  did  I 
use? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  used 
1 1  Vi  minutes. 

Mr.  KENNEDY.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

AMENDMENT  NO.  3683 

(Purpose:  To  amend  title  28  of  the  United 
States  Code  to  prohibit  racially  dispropor- 
tionate capital  sentencing.) 

Mr.  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy],  proposes  an  amendment  num- 
bered 3683. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  subtitle: 

Subtitle  B— Racial  Justice  Act  of  1988 

SEC.  7101.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Racial  Jus- 
tice Act  of  1988". 

SEC.  7102.  FINDINGS. 

The  Congress  finds  that— 

(1)  section  5  of  the  Fourteenth  Amend- 
ment of  the  United  States  Constitution  calls 
upon  Congress  to  enforce  the  Constitution's 
promise  of  equality  under  law; 

(2)  equality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates 
race  playing  a  role  in  the  determination  of 
whether  and  when  to  administer  the  ulti- 
mate penalty  of  death; 

(3)  the  death  penalty  is  being  adminis- 
tered in  a  pattern  that  evidences  a  signifi- 
cant risk  that  the  race  of  the  defendant,  or 
the  race  of  the  victim  against  whom  the 
crime  was  committed,  influences  the  likeli- 
hood that  the  defendant  will  be  sentenced 
to  death; 

(4)  the  Constitution's  guarantee  of  equal 
justice  for  all  is  jeopardized  when  the  death 
penalty  is  imposed  in  a  pattern  in  which  the 
likelihood  of  a  death  sentence  is  affected  by 
the  race  of  the  i>erpetrator  or  of  the  victim; 

(5)  the  United  States  Supreme  Court  has 
concluded  that  the  Federal  judiciary  is  insti- 
tutionally unable  to  eliminate  this  jeopardy 
to  equal  justice  in  the  absence  of  proof  that 
a  legislature,  prosecutor,  judge,  or  jury 
acted  with  racially  invidious  and  discrimina- 
tory motives  in  the  case  of  a  particular  de- 
fendant; 

(6)  the  interest  In  ensuring  equal  justice 
under  law  may  be  harmed,  not  only  by  deci- 
sions motivated  by  explicit  racial  bias,  but 


also  by  government  rules,  policies,  and  prac- 
tices that  operate  to  reinforce  the  subordi- 
nate status  to  which  racial  minorities  were 
relegated  In  our  society; 

(7)  the  institutional  need  of  courts  to 
identify  invidiously  motivated  perpetrators 
is  not  shared  by  Congress,  which  is  empow- 
ered by  section  5  of  the  Fourteenth  Amend- 
ment to  take  system-wide,  preventive  meas- 
ures not  only  to  eliminate  adjudicated  in- 
stances of  official  race  discrimination  but 
also  to  eradicate  wide-scale  patterns  and 
practices  that  entail  an  intolerable  danger 
that  persons  of  different  races  would  be 
treated  differently;  and 

(8)  the  persistent  racial  problems  pervad- 
ing the  implementation  of  the  death  penal- 
ty in  many  parts  of  this  Nation  require  the 
Government  of  the  United  States  to  coun- 
teract the  lingering  effects  of  racial  oppres- 
sion and  prejudice  in  order  to  enforce  the 
constitutional  guarantee  of  equal  justice  for 
all  Americans. 

SEC.  7103.  AMENDMENT  TO  TITLE  28. 

(a)  Procedure.— Part  VI  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter 

"CHAPTER      177— RACIALLY      DISPRO- 
PORTIONATE CAPITAL  SENTENCING 
'Sec. 

"2921.  E>efinitions. 
"2922.  Prohibition  on  the  imposition  or  exe- 
cution of  the  death  penalty  in 
a  racially  disproportionate  pat- 
tern. 
"2923.  Data  on  death  penalty  cases. 
"2924.  Enforcement  of  the  chapter. 
"2925.  Construction  of  chapter. 
"§  2921.  Dennitions. 
"For  purposes  of  the  chapter— 
"(1)  the  term  'a  racially  disproportionate 
pattern'  means  a  situation  in  which  sen- 
tences of  death  are  imt>osed  more  frequent- 
ly- 

"(A)  upon  convicted  persons  of  one  race 
than  upon  convicted  persons  of  another 
race;  or 

"(B)  as  punishment  for  crimes  against  i?er- 
sons  of  one  race  than  as  punishment  for 
crimes  against  persons  of  another  race, 
and  the  greater  frequency  is  not  explained 
by  pertinent  nonracial  circimistances; 

"(2)  the  term  'death-eligible  crime'  means 
a  crime  for  which  death  is  a  punishment 
that  is  authorized  by  Federal  law  to  be  im- 
posed under  any  circumstances  upon  a  con- 
viction of  that  crime; 

"(3)  the  term  case  of  death-eligible  crime' 
means  a  case  in  which  the  complaint,  indict- 
ment, information,  or  any  other  initial  or 
subsequent  charging  paper  charges  any 
person  with  a  death-eligible  crime;  and 

"§  2922.  Prohibition  on  the  imposition  or  execu- 
tion of  the  death  penalty  in  a  raciall]'  dispro- 
portionate pattern 

"(a)  Prohibition.— It  is  unlawful  to 
impose  or  execute  sentences  of  death  under 
color  of  Federal  law  in  a  racially  dispropor- 
tionate pattern.  No  person  shall  be  put  to 
death  in  the  execution  of  a  sentence  im- 
posed pursuant  to  any  Federal  law  if  that 
person's  death  sentence  furthers  a  racially 
disproportionate  pattern. 

"(b)  Establishment  of  a  Pattern.— To  es- 
tablish that  a  racially  disproportionate  pat- 
tern exists  for  purposes  of  this  chapter- 
ed) ordinary  methods  of  statistical  proof 
shall  suffice;  and 

"(2)  it  shall  not  be  necessary  to  show  dis- 
criminatory motive,  intent,  or  purpose  on 
the  part  of  any  individual  or  institution. 
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"(c)  Pkima  Facie  Showimc.— <  1 )  To  estab- 
lish a  prima  facie  showing  of  a  racially  dis- 
proportionate pattern  for  purposes  of  this 
chapter,  it  shall  suffice  that  death  sen- 
tences are  being  imposed  or  executed— 

"(A)  upon  persons  of  one  race  with  a  fre- 
quency that  is  disproportioned  to  their  rep- 
resentation among  the  numbers  of  persons 
arrested  for.  charged  with,  or  convicted  of, 
death-eligible  crimes:  or 

"(B)  as  punishment  for  crimes  against  per- 
sons of  one  race  with  a  frequency  that  is  dis- 
proportioned to  their  representation  among 
the  numbers  of  persons  against  whom 
death-ellcible  crimes  have  been  the  subject 
of  arrest,  charges,  or  convictions. 

"(2)  To  rebut  a  prima  facie  showing  of  a 
racially  disproportionate  pattern,  a  Federal 
entity  must  establish  by  clear  and  convinc- 
ing evidence  that  identifiable  and  pertinent 
nonracial  factors  persuasively  explain  the 
observable  racial  disparities  comprising  the 
disproportion. 
**§  2923.  Data  on  death  penalty  raac« 

"(a)  DssiGMATioif  or  Agency.— The  Feder- 
al government  shall  designate  a  central 
ageiKy  to  collect  and  maintain  pertinent 
data  on  the  charging,  disposition,  and  sen- 
tencing patterns  for  all  cases  of  death-eligi- 
ble crimes. 

"(b)  RcsroNsiBiLrriES  or  Central 
Agency.— The  central  agency  designated 
pursuant  to  subsection  (a)  shall— 

"(1)  affirmatively  monitor  compliance 
with  this  chapter  by  local  officials  and  agen- 
cies; 

"(2)  devise  and  distribute  to  every  local  of- 
ficial or  agency  responsible  for  the  investi- 
gation or  prosecution  of  death-eligible 
crimes  a  standard  form  to  collect  pertinent 
data; 

"(3)  maintain  all  standard  forms,  compile 
and  index  all  information  contained  in  the 
forms,  and  make  both  the  forms  and  the 
compiled  information  publicly  available: 

"(4)  maintain  a  centralized,  alphabetically 
indexed  file  of  all  police  and  investigative 
reports  transmitted  to  it  by  local  officials  or 
agencies  in  every  case  of  death-eligible 
crime;  and 

"(5)  allow  access  to  its  file  of  police  and  in- 
vestigative reports  to  the  counsel  of  record 
for  any  person  charged  with  any  death-eligi- 
ble crime  or  sentenced  to  death  who  has 
made  or  intends  to  maXe  a  claim  under  sec- 
tion 2922  and  it  may  also  allow  access  to  this 
file  to  other  persons. 

"(c)  Responsibility  or  Federal  Om- 
ciAL.— (1)  The  Federal  official  responsible 
for  the  investigation  or  prosecution  of 
death-eligible  crimes  shall— 

"(A)  complete  the  standard  form  devel- 
oped pursuant  to  subsection  (b)(2)  on  every 
case  of  death-eligible  crime:  and 

"(B)  transmit  the  standard  form  to  the 
central  agency  no  later  than  3  months  after 
the  disposition  of  each  such  case  whether 
that  disposition  is  by  dismissal  of  charges, 
reduction  of  charges,  acceptance  of  a  plea  of 
guilty  to  the  death-eligible  crime  or  to  an- 
other crime,  acquittal,  conviction,  or  any  de- 
cision not  to  proceed  with  prosecution. 

"(2)  In  addition  to  the  standard  form,  the 
Federal  official  shall  transmit  to  the  central 
agency  one  copy  of  all  police  and  investiga- 
tive reports  made  in  connection  with  each 
case  of  death-eligible  crime. 

"(d)  Pertinent  Data.— The  pertinent  data 
required  in  the  standard  form  shall  be  desig- 
nated by  the  central  agency  but  shall  in- 
clude, at  a  minimum,  the  following  informa- 
tion: 

"(1)  pertinent  demographic  information 
on  all  persons  charged  with  the  crime  and 


all  victims  (including  race,  sex.  age,  amd  na- 
tional origin): 

"(2)  information  on  the  principal  features 
of  the  crime: 

"(3)  information  on  the  aggravating  and 
mitigating  factors  of  the  crime,  including 
the  baciiground  and  character  of  every 
person  charged  with  the  crime;  and 

"(4)  a  narrative  summary  of  the  crime. 
"§  2924.  Enforcement  of  the  Chapter 

"(a)  Action  Under  Sections  2241,  2254,  or 
2255  or  This  Title.— In  any  action  brought 
in  a  court  of  the  United  States  within  the 
jurisdiction  conferred  by  sections  2241,  2254, 
or  2255,  in  which  any  person  raises  a  claim 
under  section  2922— 

"(1)  the  court  shall  appoint  counsel  for 
any  such  person  who  is  financially  unable  to 
retain  counsel;  and 

"(2)  the  court  shall  furnish  investigative, 
expert  or  other  services  necessary  for  the 
adequate  development  of  the  claim  to  any 
such  person  who  is  financially  unable  to 
obtain  such  services. 
"§  2925.  Conrtniction  of  chapter 

"Nothing  contained  in  this  chapter  shall 
be  construed  to  affect  in  one  way  or  the 
other  the  lawfulness  of  any  sentence  of 
death  that  does  not  violate  section  2922.". 

(b)  Amendment  to  Table  or  Chapters.— 
The  Uble  of  chapters  of  part  VI  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"177.   Racially   DUproportionate  Capital 

Sentencing 2921.". 

SE(.  71*4.  ACTIONS  PRIOR  TO  THE  DATE  OF  ENACT- 
MENT 

No  person  shall  be  barred  from  raising 
any  claim  under  section  2292  of  title  28. 
United  States  Code,  as  added  by  this  Act.  on 
the  ground  of  having  failed  to  raise  or  to 
prosecute  the  same  or  a  similar  claim  prior 
to  enactment  of  the  Act,  nor  by  reason  of 
any  adjudication  rendered  prior  to  its  enact- 
ment. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  myself  3  more  minutes. 

I  will  read  a  letter  from  Robert 
Evans,  director.  American  Bar  Associa- 
tion. 

The  American  Bar  Association  strongly 
supports  your  amendment  to  be  offered  to 
the  omnibus  drug  bill.  S.  2852.  to  ensure 
that  the  death  penalty  is  not  imposed  in  a 
racially  discriminatory  manner. 

The  American  Bar  Association  has  not 
taken  a  position  on  whether  or  not  the  ulti- 
mate sanction  of  the  death  penalty  should 
be  imposed  on  adult  offenders.  This  past 
August,  however,  our  House  of  Delegates 
adopted  the  position  that  legislation  is 
needed  to  correct  discriminatory  imposition 
of  the  death  penalty  based  on  race.  Numer- 
ous studies  have  indicated  a  widespread  pat- 
tern of  racial  discrimination  in  the  imposi- 
tion of  capital  punishment.  These  studies 
demonstrate  that  a  defendant  is  far  more 
likely  to  receive  the  death  penalty  in  a  cap- 
ital murder  case  if  his  victim  is  white  than  if 
his  victim  is  black.  The  statistics  are  so  over- 
whelming that  they  make  it  clear  that  the 
death  penalty  is  inappropriately  applied  in 
many  cases. 

We  understand  that  the  Racial  Justice 
Act  of  1988  will  be  offered  as  an  amendment 
to  the  drug  bill.  This  amendment  provides 
that  where  there  is  a  statistically  valid 
showing  that  the  death  penalty  has  been 
imposed  in  a  racially  disproportionate 
manner,  this  ultimate  sanction  is  subject  to 
challenge.  Capital  defendants  who  establish 
a  prima  facie  case  of  racial  discrimination 


through  the  use  of  a  valid  statistical  study 
would  be  granted  relief  absent  successful  re- 
buttal that  non-racial  factors  explain  the 
racial  disparities  in  the  sentencing  scheme. 

This  amendment  would  not  eliminate  the 
death  penalty.  If.  however,  capital  punish- 
ment is  to  be  imposed,  anything  less  than 
scrupulous  attention  to  due  process  is  intol- 
erable. It  is  the  basic  precept  of  our  system 
of  government  that  equal  justice  under  the 
law  must  be  assured  to  all  Americans.  A  de- 
monstrably discriminatory  system  for  im- 
posing the  ultimate  sanction  of  death  is  re- 
pugnant to  this  central  belief. 

We  urge  all  Senators  to  support  your 
amendment  on  the  Senate  floor. 

Mr.  President,  this  amendment, 
therefore,  is  targeted  to  the  Federal 
death  penalty  and  does  not  apply  at 
this  time  to  the  State. 

I  reserve  the  remainder  of  my  time, 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  from  New  York  yield? 

Mr.  D'AMATO,  I  yield  10  minutes  to 
the  distinguished  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  make  some  points  with  regard 
to  the  death  penalty. 

Capital  punishment  is  our  society's 
ultimate  recognition  of  the  sanctity  of 
human  life.  We  can  either  say  that  a 
life,  in  terms  of  criminal  sanction,  is 
inestimably  valuable  or  we  can  say 
that  a  life  is  worth  life  imprisonment 
with  the  possibility  of  parole  in  7 
years.  Only  one  of  these  options 
grants  to  human  life  the  sanctity  it  de- 
serves. 

We  have  seen  that  all  over  the  coun- 
try. We  are  given  these  life  imprison- 
ment sanctions  and  say  they  are  going 
to  be  there  the  rest  of  their  lives,  and 
a  few  years  later  they  are  out  on  the 
streets  again. 

When  we  discuss  capital  punish- 
ment, too  often  we  focus  on  the  plight 
of  the  criminal  who  is  facing  the  sig- 
nificant consequences  of  murder.  Too 
often,  those  criminals  are  depicted  as 
unwitting  victims  of  society.  Without  a 
doubt,  a  criminal— even  one  convicted 
of  heinous  murder — deserves  every 
protection  the  Constitution  affords. 
However  let  us  not  forget  to  look  at 
both  sides  of  the  grisly  picture  of  a 
criminal's  character. 

Earlier  this  year,  I  reminded  my  col- 
leagues of  a  brutal  murder  that  took 
place  in  Ogden.  UT,  where  two  men. 
Pierre  Selby  and  William  Andrews,  en- 
tered a  Hi-Fl  shop  and  bound,  tor- 
tured and  raped  their  victims  before 
murdering  them.  I  will  not  go  into  this 
horrible  tale  again,  nor  will  I  discuss 
any  of  the  other  heinous  murders  that 
have  motivated  juries  to  reach  the 
sentence  of  death.  But  let  us  not 
forget  the  types  of  crimes  and  the  sort 
of  criminal  behavior  we  are  discussing 
in  connection  with  the  death  penalty. 

We  must  remember  that  the  Su- 
preme Court  has  addressed  this  issue 
of  racially  disproportionate  capital 
punishment  in  the  case  of  McCleskey 
versus  Kemp  and  rejected  this  analy- 
sis. The  Court  examined  McCleskey's 
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claim  that  past  statistical  evidence  of 
racial  discrimination— although  wholly 
unrelated  to  his  own  murder  of  the 
police  officer— invalidated  the  death 
penalty. 

The  Supreme  Court  responded  sum- 
marily: 

We  agree  with  the  Court  of  Appeals,  and 
every  other  court  that  has  considered  such 
a  challenge,  that  this  claim  must  fail.  <107 
S.  Crt.  at  1766.) 

In  facU  at  the  time  of  this  opinion, 
reliance  upon  statistical  evidence  of 
discrimination  in  capital  sentencing 
had  been  rejected  in  the  4th,  11th,  and 
the  5th  Circuits.  The  courts  have  been 
unanimous:  statistical  justice  is  no  jus- 
tice. Murderers  wreak  their  havoc 
without  regard  to  racial  statistics  and 
ought  to  be  brought  to  Justice  without 
regard  to  racial  statistics. 

Yet.  despite  this  recent  authoritative 
judgment  of  the  Supreme  Court,  the 
amendment  before  the  Senate  pro- 
poses to  invalidate  the  death  penalty 
whenever  statistics  tend  to  show  a  "ra- 
cially disproportionate  pattern."  The 
linchpin  of  this  amendment  is  the  sta- 
tistics. In  the  words  of  the  amend- 
ment. "To  establish  a  racially  dispro- 
portionate pattern  •  •  •  methods  of 
statistical  proof  shall  suffice."  The 
amendment  then  si>ecifies  the  forms 
these  statistics  shall  take.  Once  again, 
statistical  justice  is  no  justice  at  all. 

The  next  line  of  the  amendment  is 
even  more  astounding.  It  states  that 
"it  shall  not  be  necessary  to  show  dis- 
criminatory motive,  intent,  or  purpose 
on  the  part  of  any  individual  or  insti- 
tution." In  other  words,  actual  dis- 
criminatory purpose  on  the  part  of  a 
juror,  prosecutor,  or  judge  is  not  even 
to  be  considered. 

Think  about  this  a  moment.  If  dis- 
crimination is  to  occur  in  the  criminal 
justice  system,  it  will  occur  because  a 
judge,  juror,  or  prosecutor  harbors 
and  puts  into  effect  a  racial  bias.  Yet, 
the  motives  and  intents  of  these 
people  are  specifically  written  out  of 
this  amendment.  It  is  only  concerned 
about  stastistical  evidence  about  past 
murders  that  have  nothing  to  do  with 
the  current  case  before  the  court. 

This  amendment  is  advanced  on  the 
assumption  thast  racial  discrimination 
must  not  be  allowed  to  taint  a  process 
that  considers  implementing  the  death 
penalty.  On  that  point— namely,  that 
racial  discrimination  must  not  be  al- 
lowed to  Influence  c».pital  sentencing— 
entirely  »gree.  Even  more  important, 
the  Supreme  Court  agrees. 

The  McCleskey  v.  Kemp  deci- 
sion itself  establishes  the  proposition 
that  racial  animus  will  not  be  allowed 
to  taint  the  criminal  justice  system.  At 
the  very  outset  of  its  opinion,  the  Su- 
preme Court  establishes  that  McCles- 
key would  prevail  under  the  equal  pro- 
tection clause  and  escape  the  death 
penalty  if  he  could  show  "that  the 
decisionniakers  in  his  case  acted  with 


discriminatory  purpose."  (107  S.  Crt. 
at  1766.) 

The  slightest  proof  that  a  single 
juror,  prosecutor,  or  judge  acted  with 
discriminatory  purpose  would  invali- 
date the  sentence.  In  other  words,  if 
McCleskey  could  produce  any  evidence 
at  all  of  discrimination  "specific  to  his 
own  case."  he  would  prevail. 

The  problem  with  the  McCleskey 
case  and  this  amendment  is  that  he 
produced  and  this  amendment  re- 
quires no  evidence  "specific  to  the 
case."  Instead,  McCleskey  and  this 
amendment  rely  solely  upon  statistics 
about  other  cases. 

As  I  have  repeatedly  stated,  the  cur- 
rent capital  sentencing  jurisprudence 
contains  adequate  safeguards  against 
racial  discrimination.  This  amendment 
is  simply  unnecessary.  The  slightest 
evidence  of  discrimination  that  actual- 
ly relates  to  the  defendant's  case  will 
receive  the  strictest  judicial  attention. 

To  those  who  fear  that  jurors  might 
harbor  some  unspoken  racial  animus, 
the  criminal  justice  system  once  again 
provides  a  safeguard.  The  1986  Baze- 
more  v.  Friday  case  established 
that  even  the  blunt  instrument  of  sta- 
tistical patterns  will  be  permitted  to 
ensure  an  unbiased  jury  selection. 

Moreover  the  1986  Batson  v. 
Kentucky  case  prohibits  prosecutors 
from  employing  any  racial  factors  in 
exercising  peremptory  challenges  to 
jurors.  These  protections  are  double 
and  triple  guarantees  that  a  jury  will 
be  fully  devoid  of  any  bias  that  might 
influence  its  determination. 

Not  only  is  this  amendment  unneces- 
sary given  current  safeguards,  but  a 
recent  Michigan  Law  Review  article 
states  clearly  that  this  attempt  at  sta- 
tistical justice  would  also  be  dangerous 
to  the  criminal  justice  system. 

The  Supreme  Court  itself  said 
almost  as  much  in  Justice  Powell's 
opinion  in  the  McCleskey  case: 

McCleskey's  claim,  taken  to  its  logical  con- 
clusion, throws  into  serious  question  the 
principles  that  underlie  our  entire  criminal 
Justice  system  *  *  *  if  we  accepted  [his]  *  *  * 
claim  that  racial  bias  has  im[>ermissibly 
tainted  the  capital  sentencing  decision,  we 
could  soon  be  faced  with  similar  claims  as  to 
other  types  of  penalty.  Moreover,  the  claim 
that  his  sentence  rests  on  the  irrelevant 
teuctOT  of  race  easily  could  be  extended  to 
apply  to  claims  based  on  unexplained  dis- 
crepancies that  correlate  to  memtiership  in 
other  minority  groups  *  •  •  such  as  the  de- 
fendant's facial  characteristics  or  the  physi- 
cal attractiveness  of  the  defendant  or  the 
victim  that  some  statistical  study  indicates 
might  be  very  influential  in  jury  decision 
making.  As  the  these  examples  illustrate, 
there  is  no  limiting  principle  to  the  type  of 
challenge  brought  by  McCleskey.  (107  S. 
Crt.  at  1779-1780.) 

The  reason  for  the  Court's  alarm— 
and  I  repeat  that  these  alarming 
words  are  found  in  the  opinion  of  the 
Supreme  Court  rejecting  statistical 
justice— is  that  validating  the  charge 
of    racial    bias    would    also    validate 


doubts  about  the  fairness  of  the  entire 
criminal  justice  system. 

As  the  Supreme  Court  noted,  this 
notion  of  statistical  justice  could  be 
applied  elsewhere  as  well.  Can  you 
imagine  statistics  about  racial  factors 
in  drug  busts  overturning  our  war  on 
drugs?  Can  you  imagine  statistics 
about  racial  factors  in  burglary  convic- 
tions invalidating  those  prosecutions? 
And.  if  racial  factors  are  accepted  de- 
spite their  lack  of  relevancy,  what 
happens  when  statistics  tend  to  show 
that  physical  attractiveness  influences 
some  prosecutions?  The  current 
amendment  does  not  extend  that  far, 
but  the  Supreme  Court  is  on  target 
when  it  states  that  there  is  simply  no 
limiting  principle  with  regard  to  the 
type  of  challeiige  created  by  this 
amendment. 

Another  critical  point  is  that  the  sta- 
tistics themselves  are  faulty  and  mis- 
leading as  applied  In  this  context.  For 
example,  in  the  fifth  circuit  Spinkel- 
link  case,  the  court  took  a  closer  look 
at  the  statistic:s.  Spinkellink's  statisti- 
cal "expert"  was  wholly  unable  to  ex- 
plain away  other  pertinent  variables 
which  explained  the  difference  be- 
tween "black  victim"  and  "white 
victim"  crimes.  The  State  of  Florida 
demonstrated  that  most  black  victim 
murders  involved  unpremeditated  do- 
mestic quarrels  and  "hot  blood" 
crimes.  These  unpremeditated  crimes, 
of  course,  do  not  generally  draw  a 
death  penalty. 

Thus,  most  "black  victim  murders 
are  simply  not  appropriate  to  be  in- 
cluded in  the  same  count  with  most 
white  victim  murders.  The  State  of 
Florida  also  demonstrated  that  white 
victim  murders  generally  involve  pre- 
meditated crimes  which  were  linked  to 
robbery  and  rape— additional  aggra- 
vating factors  that  call  for  the  death 
penalty.  The  point  is  that  murders  in- 
volving black  victims  were  qualitative- 
ly different  from  murders  involving 
white  victims;  accordingly  it  is  no  sur- 
prise that  white  victim  murders  more 
often  produced  a  death  penalty. 

The  point  here  is  evident.  Statistics 
are  not  justice.  The  statistics  which 
appear  to  show  a  difference  based  on 
race  are  actually  explained  by  differ- 
ences in  the  types  of  crimes  committed 
against  whites  as  opposed  to  the  types 
of  crimes  committed  against  blacks. 
Authoritative  studies  simply  do  not 
support  the  conclusion  drawn  by  some 
of  the  sponsors  of  this  amendment; 
namely,  that  racial  animus  in  distoring 
the  capital  sentencing  system.  If  such 
animus  exists,  however,  adequate  safe- 
guards exist  to  prevent  and  eliminate 
it. 

The  Baldus  study  in  the  McCleskey 
case,  in  its  own  terms,  is  far  from  con- 
clusive. The  raw  numbers  in  that 
study  also  showed  that  only  4  percent 
of  black  defendants  received  the  death 
penalty,  while  7  percent  of  white  de- 
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fendants  received  the  death  penalty. 
These  numbers  indicate  that  white  de- 
fendants are  more  likely  to  get  the 
dealth  penalty  overall.  In  other  words, 
on  the  basis  of  this  detailed  study,  a 
white  defendant  might  well  argue  that 
the  system  is  racially  biased  against 
him!  This  is  not  far-fetched.  This  is 
precisely  what  happened  in  the  Spin- 
kellink  case.  This  only  demonstrates 
again  the  silliness  of  relying  on  incon- 
clusive statistics. 

Interestingly,  while  I  have  no  confi- 
dence in  this  concept  of  statistical  jus- 
tice, let's  look  at  another  study.  The 
1985  Department  of  Justice  study  enti- 
tled "Capital  Punishment"  established 
that,  rather  than  discriminating 
against  blacks,  capital  punishment  has 
been  disproportionately  inflicted  upon 
white  defendants: 

While  only  12  blacks  were  sent  to 
death  row  for  every  1,000  blacks  ar- 
rested for  murder  and  manslaughter. 
16  out  of  very  1.000  whites  arrested  in 
similar  situations  were  sent  to  death 
row.  A  white  killer,  according  to  the 
Department  of  Justice  study,  has  a  33- 
percent  greater  likelihood  of  winding 
up  on  death  row  than  a  black  murder- 
er. 

While  only  1.1  percent  of  black  in- 
mates on  death  row  actually  received 
the  death  sentence,  1.7  percent  of 
whites  were  executed.  Once  again, 
whites  are  more  often  executed. 

While  37  percent  of  black  inmates 
were  released  from  death  row  by  court 
nilings,  a  lower  percentage— 35  per- 
cent—of whites  escaped  the  ultimate 
sanction. 

According  to  the  Department  of  Jus- 
tice statistics,  whites  are  more  likely  to 
be  sentenced  to  death,  more  likely  to 
be  actually  executed,  and  less  likely  to 
be  released  from  death  row.  In  fact, 
seven  of  the  first  eight  prisoners  exe- 
cuted after  Gregg  v.  Georgia  reestab- 
lished the  death  penalty  were  white. 

Because  statistics  about  the  race  of 
defendants  are  not  helpful  to  elimi- 
nate the  death  penalty,  the  opponents 
of  capital  punishment  now  concen- 
trate more  on  the  race  of  the  victims. 
Yet  as  indicated  by  the  Stanford  Law 
Review  analysis,  this  approach  too  is 
flawed.  Whites  are  simply  more  often 
the  victims  of  aggravated  murders 
that  result  in  death  sentences.  The 
1984  Department  of  Justice  crime 
studies  show  that  whites  are  77  and  89 
percent  respectively  of  rape  and  rob- 
bery victims.  Therefore,  it  is  only  to  be 
expected  that  a  higher  number  of 
whites  would  be  killed  during  a  rape  or 
robbery. 

The  point  remains,  however,  that  if 
racial  animus  exists  in  the  criminal 
justice  system  it  would  appear  most  di- 
rectly in  prejudice  against  a  black  de- 
fendant. In  truth,  however,  the  statis- 
tics—faulty as  they  may  be— show  that 
whites  more  than  blacks  suffer  a  dis- 
parate impact  under  application  of  the 
death  penalty. 
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In  fact,  this  demonstrates  nothing 
more  than  that  statistics  have  no 
place  in  the  criminal  justice  equation. 
Murderers  must  be  judged  and  sen- 
tenced without  regard  to  statistics. 
Murderers  must  be  sentenced  accord- 
ing the  facts  of  their  own  particular 
case— both  aggravating  and  mitigating 
factors  must  be  fully  weighed  by  an 
impartial  jury.  This  is  what  juries  now 
do.  Statistical  justice,  however,  would 
take  the  determination  out  of  the 
hands  of  juries  and  leave  it  in  the 
hands  of  a  battery  of  experts.  These 
experts  will  labor  in  vain  to  untangle 
the  web  of  statistics. 

Statistics  are  not  justice.  Our  justice 
system  provides  layer  after  layer  of 
protections  against  all  forms  of  racial 
bias  in  jurors,  judges,  and  prosecutors. 
Even  assuming  their  validity,  the  sta- 
tistics prove  little  or  nothing.  Yet 
when  these  statistics  are  examined, 
they  reveal  no  racial  bias  in  the  crimi- 
nal justice  system  which  are  not  ex- 
plained by  other  factors.  Introducing 
statistics  into  the  criminal  justice 
system  can  only,  in  the  words  of  the 
Supreme  Court,  "throw  into  serious 
question  the  principles  that  underlie 
our  entire  criminal  justice  system." 

I  urge  my  colleagues  to  oppose  this 
amendment.  Statistical  justice  is  no 
justice  at  all. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  3  minutes.  I  was  just  won- 
dering how  the  Senator  from  Utah  ac- 
counts for  these  extraordinary  dispari- 
ties that  have  reflected  themselves  in 
the  various  studies  that  have  general 
application  nationwide.  I  am  not 
trying  to  pick  out  any  particular  State. 
It  has  been  generally  shown  all  across 
the  country.  North,  South,  East,  and 
West. 

But  in  instance  after  instance  we 
find  in  one  particular  State  the  studies 
show  that  defendants  convicted  of  kill- 
ing whites  were  eight  times  more 
likely  to  receive  a  death  sentence  as 
those  convicted  of  murdering  blacks. 

Another  study  found  that  blacks 
who  kill  whites  received  the  death 
penalty  22  percent  of  the  time,  but 
whites  who  kill  whites  4.6  percent  of 
the  time.  There  are  instance  after  in- 
stance of  these  disparities. 

What  conclusion  does  the  Senator 
draw  from  those  kinds  of  disparities? 
Does  he  draw  any  conclusion  at  all  as 
to  what  we  find  in  jurisdiction  after 
jurisdiction  all  over  the  country?  I  am 
just  wondering,  since  the  Senator  has 
spoken  in  opposition  to  this  amend- 
ment, what  kind  of  conclusion  he 
draws. 

Mr.  HATCH.  If  I  could  answer  the 
question,  let  us  just  take  a  look  at  an- 
other study.  The  1985  Department  of 
Justice  study  entitled  "Capital  Punish- 
ment"  established   that   rather   than 
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discriminating  against  blacks,  capital 
punishment  has  been  disproportion- 
ately inflicted  upon  white  defendants. 
While  only  12  blacks  were  sent  to 
death  row  for  every  1.000  blacks  ar- 
rested for  murder  and  manslaughter, 
16  out  of  every  1.000  whites  arrested  in 
similar  situations  were  sent  to  death 
row.  A  white  killer,  according  to  the 
Department  of  Justice  study,  has  a  33- 
percent  greater  likelihood  of  winding 
up  on  death  row  than  a  black  murder- 
er. 
Mr.  KENNEDY.  If  I  could 

Mr.  HATCH.  Wait,  if  I  could  just 
continue.  I  am  going  to  just  answer 
the  Senator's  question. 

While  only  1.1  percent  of  black  in- 
mates on  death  row  actually  received 
the  death  sentence,  1.7  percent  of 
whites  were  executed.  Once  again, 
whites  are  more  often  executed. 

While  37  percent  of  black  inmates 
were  released  from  death  row  by  court 
rulings,  a  lower  percentage— 35  per- 
cent—of whites  escaped  the  ultimate 
sanction. 

According  to  the  Department  of  Jus- 
tice statistics,  whites  are  more  likely  to 
be  sentenced  to  death,  more  likely  to 
be  actually  executed,  and  less  likely  to 
be  released  from  death  row.  In  fact, 
seven  of  the  first  eight  prisoners  exe- 
cuted after  Gregg  versus  Georgia  rees- 
tablished the  death  penalty  were 
white. 

Mr.  KENNEDY.  Mr.  President,  I  do 
not  see  what  the  problem  would  be  in 
accepting  this  amendment  if  the  con- 
clusion of  the  Senator  from  Utah  is 
that  this  really  is  not  happening  and 
he  has  a  study  to  show  that  it  is  not 
happening,  which  even  the  five  Jus- 
tices in  the  Supreme  Court  indicated 
the  validity  of  the  Balder  study  which 
reaches  conclusions  which  are  at  odds 
with  those  that  have  been  identified 
by  the  Senator  from  Utah  and  sup- 
ports the  presentations  and  studies 
that  we  have  outlined  here.  Then  I  do 
not  see  why  there  should  be  any  resist- 
ance to  accepting  this  because  then  it 
would  be  there  in  case  those  circum- 
stances should  arrive.  I  believe  that 
they  are  there  and  that  five  Supreme 
Court  Justices  have  recognized  the  va- 
lidity of  the  Study.  The  I  do  not  see 
there  would  be  an  objection  to  includ- 
ing that  measure. 

How  much  time  is  available  now? 

The  PRESIDING  OFFICER.  The 
Senator  from  Masschusetts  has  12 
minutes  remaining. 

Mr.  KENNEDY.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  D'AMATO.  Mr.  President,  the 
Senator  from  Idaho  would  like  some 
time. 

Mr.  McCLURE.  If  the  Senator  will 
yield  me  some  time  I  would  appreciate 
it. 

Mr.  D'AMATO.  Certainly. 
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Mr.  McCLURE.  Mr.  President,  how 
much  time  does  the  Senator  have  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  20  minutes  re- 
maining. 

Mr.  MoCLURE.  I  thank  the  Chair. 

Mr.  President,  I  doubt  if  there  are 
many  Senators  who  will  be  fooled  by 
either  the  purpose  or  effect  of  this 
amendment:  The  Kennedy  amend- 
ment would  make  it  impossible  to 
impose  the  death  penalty  under  this 
statute. 

The  Kennedy  amendment  would 
impose  statistical  quotas  for  both  vic- 
tims and  killers.  X  percent  of  all  kill- 
ers receiving  the  death  penalty  would 
have  to  be  black.  Y  percent  would 
have  to  be  white.  If  there  were  too 
many  blacks  receiving  the  death  pen- 
alty or  too  few  blacks.  If  there  were 
too  many  whites  or  too  few  whites,  if 
there  were  too  many  Hispanics  or  too 
few  Hispanics.  if  there  were  too  many 
American  Indians  or  too  few  American 
Indians— then  the  Federal  Govern- 
ment would  no  longer  be  able  to 
impose  the  death  penalty  under  this 
bill. 

But  this  is  not  all.  The  Kennedy 
amendment  would  also  impose  statisti- 
cal quotas  for  victims.  X  percent  of  all 
killers  receiving  the  death  penalty 
would  have  to  have  killed  black  vic- 
tims. Y  percent  would  have  to  have 
killed  white  victims.  If  there  were  too 
many  victims  or  too  few,  if  there  were 
too  many  white  victims  or  too  few,  if 
there  were  too  many  Hispanic  victims 
or  too  few.  if  there  were  too  many 
Native  American  victims  or  too  few- 
then  the  Federal  Government  would 
no  longer  be  able  to  impose  the  death 
penalty  under  this  bill. 

If  Justice  were  dispensed  by  a  com- 
puter, rather  than  a  jury,  then  there 
might  be  some  remote  statistical  possi- 
bility of  arriving  at  the  correct  per- 
centages of  white,  black,  Hispanic,  and 
Native  American  killers  and  victims. 
Because  justice,  under  our  system  of 
government  is  dispensed  by  a  jury,  the 
Kennedy  amendment  would  effective- 
ly outlaw  the  death  penalty. 

This  means  that  a  vote  for  the  Ken- 
nedy amendment  is  a  vote  to  allow 
drug  kingpins  to  kill  innocent  victims 
without  any  fear  of  capital  punish- 
ment. A  vote  for  the  Ketmedy  amend- 
ment is  a  slap  in  tlie  face  to  the  law 
enforcement  officers  who  daily  risk 
their  lives  in  order  to  go  after  these 
criminals.  And  a  vote  for  the  Keimedy 
amendment  is  an  insult  to  the  be- 
reaved families  who  now  find  the  loss 
of  their  loved  one  to  be  subordinated 
to  the  so<called  rights  of  the  criminal 
who  killed  him. 

The  guts  of  the  Kennedy  amend- 
ment is  contained  at  section  2922(a), 
which  states: 

It  is  unlawful  to  impose  or  execute  sen- 
tences of  death  under  color  of  Federal  law 
in  a  racially  disproportionate  pattern. 


The  amendment  goes  on  to  state 
that  it  is  "not  •  •  •  necessary  to  show 
discriminatory  motive,  intent,  or  pur- 
pose on  the  part  of  any  individual  or 
institution."  To  the  contrary,  the  un- 
derlying language  in  the  Senate 
amendment  requires  each  juror  to 
make  a  sworn  certification  that  he  or 
she  has  not  been  motivated  by  racial 
prejudice. 

But  the  Kennedy  amendment  is  not 
concerned  with  nondiscriminatory 
intent,  but  rather  with  statistical 
quotas.  Specifically,  it  allows  the 
death  penalty  to  be  declared  unlawful 
if  it  can  be  shown  that  it  is  imposed 
"upon  •  •  *  persons  of  one  race"  with 
a  frequency  that  is  disproportionate  et 
cetera,  to  their  representation  among 
the  numbers  of  persons  convicted  of 
death-eligible  crimes  under  this  sec- 
tion. 

It  is  also  sufficient  to  overturn  the 
death  penalty  if  it  is  imposed  "as  pun- 
istunent  for  crimes  against  persons  of 
one  race"  with  a  frequency  that  is  dis- 
proportionate et  cetera,  to  their  repre- 
sentation among  the  number  of  per- 
sons against  whom  death-eligible 
crimes  under  this  section  have  been 
the  subject  of  arrest,  charges,  or  con- 
victions. 

Do  the  courts  consider  the  statistics 
applicable  to  arrests,  indictment,  or 
conviction?  Do  the  courts  consider,  in 
the  case  of  the  felony-murder  rule,  for 
instance,  only  the  race  of  those  per- 
sons who  die  as  a  result  of  the  crime? 
And,  if  so,  do  they  consider  only  those 
persons  who  die  and  are  included  In 
the  indictment?  Or  do  they  consider 
other  victims  as  well? 

In  short,  the  Kennedy  amendment  is 
so  poorly  drafted  that  it  will  insure 
that  the  death  penalty  is  overturned 
as  being  unconstitutionally  vague. 
How  odd  it  is  that,  after  working  for 
two  decades  to  clear  up  the  unconsiti- 
tutional  vagueness  identified  in  the 
Furman  case,  we  are  now,  at  the  last 
minute,  being  asked  to  accept  more 
unconstitutionally  vague  language 
which  will  throw  us  into  another  two 
decades  of  litgiation  and  legislation. 

The  Senate  does  not  control  the 
Juries.  The  judges  cannot  constitution- 
ally tell  the  juries  who  should  receive 
the  death  penalty  and  who  should  not 
as  a  result  of  some  arbitrary  racial 
quota. 

We  can  require  juries  to  sign  affida- 
vits that  they  have  not  discriminated 
in  their  sentencing,  and  the  underly- 
ing language  would  do  exactly  that. 
We  can  overturn  their  sentences  if 
actual  discrimination  is  demonstrated, 
and  current  law  allows  that  to  be 
done.  But  we  simply  caimot  insure  a 
statistically  exact  proportion  of  black 
and  white  defendants  receiving  the 
death  penalty,  because  we  carmot  con- 
trol juries. 

The  particular  irony  of  the  Kermedy 
amendment  is  that  the  way  to  solve 
problems  of  racial  disparity  among  vic- 


tims is  to  impose  the  death  penalty 
more  often.  It  is  odd  that  death  penal- 
ty opponents  complain  that  killers  of 
black  victims  do  not  receive  the  death 
penalty  as  often  as  killers  of  white  vic- 
tims. Is  their  solution  to  step  up  the 
death  penalty  for  killers  of  blacks  in 
order  to  vindicate  these  black  victims? 
No.  What  they  are  arguing  is  that 
black  murder  victims  have  a  right  to 
have  killers  of  white  murder  victims 
treated  as  leniently  as  their  own  kill- 
ers. 

This  can  hardly  be  much  consolation 
to  either  the  black  victims  or  their 
families  or  friends. 

There  is  one  final  problem  with  the 
Kennedy  amendment.  It  is  unconstitu- 
tional. Assume  that  the  courts  set  a  5- 
percent  margin  of  error  for  statistical 
disparities  under  the  Kennedy  amend- 
ment. Assume  further  that  the  whites 
have  been  executed  under  the 
D'Amato  bill  at  a  rate  of  4.9  percent  in 
excess  of  the  representation  in  the 
population  of  the  defendants.  What 
we  will  have  under  these  circum- 
stances is  a  case  in  which  the  jury  can 
impose  the  death  penalty  on  a  black 
without  triggering  the  Kennedy 
amendment,  but  not  on  a  white.  The 
race  of  the  particular  defendant  would 
determine  whether  he  could  legally  be 
sentenced  to  death  under  the  Kenne- 
dy amendment. 

This  is  clearly  unconstitutional 
under  the  8th  and  14th  amendments. 

In  fairness,  it  is  true  that  the  Ken- 
nedy amendment  allows  the  death 
penalty  to  continue  if  the  Government 
can  reach  into  the  jury  rooms  and 
demonstrate,  by  "clear  and  convincing 
evidence,"  that  "identifiable  and  perti- 
nent noru-acial  factors  pervasively  ex- 
plain the  observable  racial  disparities 
comprising  the  disproportion."  In 
practice,  there  is  no  chance  that  the 
Government  can  ever  meet  this  level 
of  proof  with  respect  to  questions  and 
secret  and  intangible  as  what  a  jury 
did  or  did  not  consider.  For  the  Gov- 
ernment to  meet  this  standard,  it 
would  be  necessary  for  it  to  reconvene 
every  jury  which  had  imposed  the 
death  penalty  and  to  probe  into  the 
minds  of  each  juror.  This  is  simply 
never  going  to  happen. 

Mr.  President,  the  Kennedy  amend- 
ment should  be  rejected. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  12  minutes  remaining. 

Mr.  KENNEDY.  I  yield  myself  5 
minutes. 

Mr.  President,  I  am  interested  in  lis- 
tening to  my  friend  from  Idaho.  He 
misstates  my  amendment  and  then 
differs  with  his  misstatement.  It  is  a 
classic  technique  which  is  occasionally 
used  by  Members  of  this  body,  but  he 
did  it  with  great  generosity  in  that  last 
explanation. 
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First  of  all,  with  regard  to  the  issue 
of  quotas,  Mr.  President,  under  my 
amendment,  the  mere  fact  that  blacks 
may  may  receive  the  death  penalty 
more  frequently  than  whites  would 
not  even  create  a  prima  facie  case  of 
discrimination.  To  establish  a  prima 
facie  case,  the  defendant  must  show 
that  blacks  or  killers  of  whites,  for  ex- 
ample, receive  the  death  penalty  with 
a  frequency  that  is  disproportionate  to 
their  representation  among  those  ar- 
rested or  charged  with  or  convicted  of 
death-eligible  crimes  under  this  bill. 

We  are  not  going  to  increase  the 
number  of  capital  cases,  nor  do  we 
expect  that  we  are  going  to  decrease 
them.  We  are  just  going  to  eliminate 
race  as  a  consideration.  That  is  the 
purpose  of  this  amendment. 

Even  if  a  prima  facie  case  is  estab- 
lished, the  Government  can  rebut  the 
claim  by  showing,  by  clear  and  con- 
vincing evidence,  that  any  disparity  is 
the  result  of  nonracial  factors.  All  my 
amendment  is  intended  to  do  is  to 
eliminate  racism  in  capital  sentencing. 

Mr.  President,  I  would  add,  in  re- 
sponse to  the  Senator  from  Idaho,  an 
important  statement  that  was  made  by 
Justice  Blackmun  in  consideration  of 
the  McCleskey  decision.  This  issue  was 
raised  by  the  Senator  from  Idaho 
when  talking  about  the  effects  test 
and  the  intention  of  discrimination 
and  the  statistics  and  the  rest.  This 
amendment  would  not  adopt  an  ef- 
fects test.  It  would  simply  allow  inten- 
tional race  discrimination  to  be  proved 
through  circumstantial  statistical  evi- 
dence. The  important  thing  to  under- 
stand is  that  after  the  McCleskey  deci- 
sion, death  penalty  cases  are  the  only 
cases  where  evidence  of  this  kind  is 
not  admissible  to  prove  race  discrimi- 
nation. 

I  ask  my  colleagues  to  listen  to  what 
Justice  Blackmun  said  in  his  dissent. 
He  said: 

The  Court  today  seems  to  give  a  new 
meaning  to  the  recognition  that  death  is  dif- 
ferent. Rather  than  requiring  a  correspond- 
ingly greater  degree  of  scrutiny  of  the  cap- 
ital sentencing  determination,  the  Court 
relies  on  the  very  fact  that  this  is  a  case  in- 
volving capital  punishment  to  apply  a  lesser 
standard  of  scrutiny  under  the  equal  protec- 
tion clause. 

We  have  passed  provisions  in  this 
body  this  year  regarding  discrimina- 
tion in  housing.  We  have  done  it  with 
regard  to  the  overruling  of  the  Grove 
City  case,  the  Civil  Rights  Restoration 
Act.  This  body  has  voted  in  terms  of 
discrimination  in  employment,  hous- 
ing, and  other  areas.  We  have  estab- 
lished criteria  and  it  has  been  em- 
braced and,  by  and  large,  it  has 
worked. 

But  now.  we  are  talking  about  the 
ultimate,  the  issue  of  life  and  death, 
and  we  say.  "No  remedy  for  that." 

"You  get  a  remedy  if  you  are  dis- 
criminated against  in  employment  or 
discrimination  in  other  areas,  but  do 
not  give  us  any  question  about  wheth- 


er there  is  discrimination  in  capital 
punishment." 

That  is  what  we  are  trying  to  do 
with  this  amendment.  On  the  basis  of 
the  various  studies  and  reviews  which 
were  examined  and  submitted  to  the 
Supreme  Court  in  the  Baldus  Study  in 
the  McCleskey  case,  and  where  five 
Supreme  Court  Justices  did  not  con- 
test the  conclusions,  the  Supreme 
Court  invited  congressional  and  sena- 
torial action,  invited  us  to  act.  Now, 
that  is  the  question  before  us. 

In  this  body,  we  have  concluded  this 
year.  I  believe,  with  an  admirable 
record  in  terms  of  striking  down  the 
barriers  of  discrimination  on  race.  We 
did  it  on  housing.  We  have  done  it  now 
with  discrimination  against  families. 
We  have  eliminated  discrimination 
against  the  handicapped,  but  not  dis- 
crimination on  capital  cases.  They  can 
take  your  life.  Remedy?  No  way.  This 
is  some  way  to  subvert  capital  punish- 
ment. We  do  not  really  know  what  is 
behind  it.  but  if  we  accept  this,  some- 
how someone  might  get  off. 

We  are  not  willing  to  say  that  there 
has  been  discrimination  in  the  cases 
we  have  outlined  earlier  in  the  presen- 
tation—evidence that  has  been  submit- 
ted to  the  Supreme  Court  of  the 
United  States.  The  Justices  have  ac- 
cepted the  validity  of  these  studies, 
but  we  are  not  prepared  now  to  have 
the  Congress  and  the  Senate  to  take 
some  action.  That  is  really  what  this 
debate  is  about,  Mr.  President. 

I  have  had  the  good  fortune  of  being 
here  for  over  some  25  years.  We  had 
really  began  to  start  eliminating  dis- 
crimination in  voting,  eliminating  dis- 
crimination in  public  accommodations, 
eliminating  discrimination  in  housing, 
eliminating  discrimination  against  our 
elderly,  eliminating  discrimination 
against  families,  against  the  handi- 
capped, and  on  the  basis  of  race  in 
many  areas. 

And  now  we  come  to  the  death  pen- 
alty and  we  try  to  set  out  a  procedure 
to  try  and  ensure  that  in  that  ultimate 
area,  perhaps  the  most  important 
area,  that  we  are  not  going  to  permit 
discrimination. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  The  Senator  has  used  his  5 
minutes. 

Mr.  KENNEDY.  I  retain  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DAMATO.  Mr.  President,  I 
refer  to  S.  2852,  Mr.  President,  page 
589  of  the  drug  bill.  In  order  to  at- 
tempt to  deal  with  discrimination,  the 
Senator  from  Massachusetts,  his  staff, 
my  staff.  Senator  McClure's  staff. 
Senator  Hatch's  staff,  and  a  number 
of  others  met  5  months  ago  in  June. 
We  came  up  with  and  adopted  much 
of  the  legislative  language  which  was 
suggested  by  the  Senator  from  Massa- 
chusetts. It  is  good  language. 


I  would  suggest,  when  it  comes  to 
dealing  with  those  cases  and  seeing  to 
it  that  we  take  every  step  possible  to 
eliminate  discrimination  by  the  juries, 
by  the  prosecutors,  by  the  judges,  we 
have  gone  about  the  business  of  doing 
that.  If  there  is  further  work  to  do, 
then  we  will  do  it  and  this  Senator  will 
be  in  the  forefront  with  the  Senator 
from  Massachusetts,  and  I  know  the 
Senator  from  Idaho  will  join,  as  well. 

"Rights  of  the  E>efendant  to  Justice 
Without  Discrimination,"  page  589: 

In  any  hearing  held  before  a  jury  under 
this  section,  the  court  shall  instruct  the 
jury  that  in  its  consideration  of  whether  the 
sentence  of  death  is  Justified  it  shall  not 
consider  the  race,  color,  national  origin,  or 
sex  of  the  defendant  or  the  victim,  and  that 
the  jury  is  not  to  recommend  a  sentence  of 
death  unless  it  has  concluded  that  it  would 
reconunend  a  sentence  of  death  for  the 
crime  in  question  no  matter  what  race  the 
defendant,  or  the  victim,  may  be. 

We  are  going  to  some  lengths.  Mr. 
President,  that  is  not  where  we 
stopped,  not  just  with  the  jury  charge. 
The  bill  provides: 

The  jury  shall  return  to  the  court  a  certif- 
icate, signed  by  each  juror- 
each  juror  has  to  certify  that  in  the 
findings— 

that  the  consideration  of  race,  color,  nation- 
al origin,  creed  or  sex  of  the  defendant  or 
the  victim  was  not  involved  in  reaching  his 
or  her  individual  decision  and  that  the  indi- 
vidual juror  would  have  made  that  same 
recommendation  regarding  a  sentence  for 
the  crime  in  question  no  matter  what  race 
the  defendant,  or  the  victim,  may  be. 

I  think  that  is  far  better  than  some 
statistical  aberration  that  may  appear 
that  may  deny  justice.  That  is  not 
what  the  jury  system  is  about.  You  do 
not  have  computers  to  determine  the 
guilt  or  innocence,  or  whether  it  is  ap- 
propriate to  have  the  death  penalty. 

Mr.  President.  I  yield  5  minutes  to 
the  Senator  from  Florida,  Mr. 
Graham. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
5  minutes. 

Mr.  GRAHAM.  Mr.  President,  there 
has  been  an  inference  here  that  we  are 
about  to  erect  the  last  and  only  safety 
net  for  justice  in  America  as  it  applies 
to  the  death  penalty.  I  contest  that 
statement. 

As  one  who  has  had  the  responsibil- 
ity for  overseeing  a  criminal  justice 
system  in  a  large  State  for  a  number 
of  years,  a  State  which  has  the  death 
penalty,  a  State  in  which  the  death 
penalty  has  been  applied  and  a  State 
in  which  it  was  carried  out  while  I  was 
in  that  position  of  responsibility.  I  can 
tell  you  that  the  safety  nets  for  justice 
are  numerous,  are  readily  available, 
are  working. 

From  the  original  indictment  for  a 
capital  crime  through  the  trial,  the  ap- 
peals to  the  State  court,  the  appeals  to 
the  Federal  court,  and  to  ultimately 
the  U.S.  Supreme  Court,  through  the 
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collateral  habeas  corpus  at  the  State 
level  and  the  appeals  there  to  the 
highest  State  courts,  to  the  collateral 
appeals  in  the  Federal  system  and 
again  eventually  to  the  U.S.  Supreme 
Court,  that  anyone  who  contends  that 
there  is  not  a  safety  net  sufficient  to 
make  the  determination  that  there 
has  been  the  avoidance  of  invidious 
discrimination  of  any  sort  in  the  appli- 
cation of  the  death  penalty,  I  think 
fundamentally  misstates  and  deni- 
grates the  current  system  of  justice  in 
this  land. 

The  bill  that  we  have  before  us 
today  contains  two  provisions,  one  of 
which  has  been  cited  by  the  Senator 
from  New  York,  which  would  relate 
specifically  to  this  legislation  as  to  the 
extraordinary  steps  that  will  be  taken 
at  the  specific  level  of  the  Jury  in 
making  the  determination  that  that 
body  of  12  citizens  was  not  acting  in  a 
discriminatory  manner. 

This  bill  goes  beyond  what  is  the 
thrust  of  this  amendment  which  ap- 
plies to  the  crimes  that  would  be  cre- 
ated, capital  crimes  created  under  this 
act,  and  provides  that  there  will  be  a 
further  study  on  the  general  applica- 
tion of  death  cases,  Federal  and  State, 
and  that  that  report  will  be  made  back 
to  this  Congress. 

If  this  Congress  has  a  suspicion  that 
all  of  those  nets  of  justice  are  insuffi- 
cient, we  are  about  to  be  placed  in  an 
informed  position  to  make  that  kind 
of  judgment. 

I  believe  the  language  which  is  in 
this  legislation,  particularly  the 
clauses  which  precede  the  actual  lan- 
guage, are  highly  inflammatory  and 
are  without  sufficient  factual  justifica- 
tion: language  that  states  that. 

The  death  penalty  is  being  administered 
in  a  pattern  that  evidences  a  significant  risk 
that  the  race  of  the  defendant,  or  the  race 
of  the  victim  against  whom  the  crime  was 
committed,  influences  the  likelihood  the  de- 
fendant will  be  sentenced  to  death. 

I  consider  that  to  be  an  extreme  and 
unsupported  statement. 

The  language  that  says. 

The  persistent  racial  problems  pervading 
the  implementation  of  the  death  penalty  in 
many  parts  of  this  Nation  require  the  Gov- 
ernment of  the  United  States  to  counteract 
the  lingering  effects  of  racial  oppression 
and  prejudice  in  order  to  enforce  the  consti- 
tutional guarantee  of  equal  justice  for  all 
Americans. 

I  contend,  Mr.  President,  the  Federal 
Government  through  the  appropriate 
judicial  process  is  providing  that  guar- 
antee today. 

Mr.  President.  I  do  not  say  that  we 
do  not  have  some  serious  issues  in  the 
field  of  criminal  justice.  We  are  deal- 
ing with  a  few  of  those  in  the  legisla- 
tion that  is  before  us  today.  We  are 
setting  up  what  I  hope  will  be  a  proce- 
dure to  deal  with  others. 

There  is  one  other  study  which  is  in 
place  as  well  as  the  one  that  is  re- 
ferred to  in  this  specific  legislation 
and  that  is  a  study  of  how  the  Federal 


habeas  corpus  system  is  working  in 
terms  of  its  responsibilities  for  justice. 
We  will  provide,  I  hope,  an  amend- 
ment to  be  adopted  later  today  or  to- 
morrow that  the  results  of  that  study 
will  be  brought  back  to  the  Senate  and 
to  the  House  of  Representatives  for 
our  considered  judgment.  I  would  sug- 
gest that  the  appropriate  time  to  be 
considering  this  proposal  would  be 
after  we  have  had  the  study  that  is  al- 
ready provided  for  of  the  manner  in 
which  the  death  penalty  is  being  car- 
ried out  in  terms  of  racial,  national 
origin,  and  other  consideration.  We 
are  in  a  better  position  then  to  consid- 
er how  what  many  of  us  believe  is  a 
principal  impediment  to  reaching  real 
Justice,  the  administration  of  habeas 
corpus,  is  also  available  to  us  after  a 
full  study. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  6 
minutes  remaining. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  3  minutes. 

I  do  not  know  whether  the  Senator 
from  Florida  was  here  when  I  listed  in 
my  opening  comments  what  the  con- 
clusions of  the  various  studies  have 
been  with  regard  to  this  problem. 
Some  30  studies  have  reached  similar 
conclusions.  I  will  not  take  the  time 
now  but  they  have  been  submitted  to 
the  Supreme  Court,  a  number  of 
them,  for  consideration  in  justifying 
the  positions  we  have  taken  here. 

But  the  one  point  I  want  to  make 
both  to  the  Senator  from  Florida  and 
the  Senator  from  New  York,  I  appreci- 
ate the  willingness  of  the  Senator 
from  New  York  to  take  the  language 
which  was  included  previously  in  the 
capital  punishment  amendment  of  the 
Senator  that  would  permit  instruc- 
tions to  the  jury.  I  think  that  is 
progress  and  I  thank  the  Senator  from 
New  York  for  taking  that  particular 
measure. 

He  also  makes  reference  to  a  study 
that  will  be  done.  The  study  is  only 
going  to  come  a  year  after  this  goes 
into  effect.  If  it  was  the  position  of  the 
Senator  from  New  York  and  Florida 
that  there  were  not  going  to  be  any 
executions  in  that  time,  I  would  say 
you  have  an  argimient.  But  that  is  not 
the  case.  Executions  will  go  on  and 
they  will  go  on  during  that  period  of 
time. 

What  we  are  talking  about  now  is  a 
remedy  that  does  not  exist  regarding 
it  is  the  ultimate  sanction  that  deter- 
mines the  difference  between  life  and 
death. 

I  will  yield  on  your  time.  I  have  not 
much  time. 

Mr.  GRAHAM.  Is  the  Senator  sug- 
gesting the  death  penalty  in  this  legis- 


lation—will the  Senator  yield  for  a 
question? 

Mr.  KENNEDY.  I  yielded  a  minute. 

Mr.  GRAHAM.  Is  the  Senator  sug- 
gesting the  death  penalty  which  is 
being  created  in  this  act,  which  is  the 
death  penalty  to  which  this  amend- 
ment and  the  language  referred  to  by 
the  Senator  from  New  York  will  apply, 
that  there  is  any  prospect  that  a 
person  would  actually  be  executed 
within  the  next  12  months  under  its 
provisions? 

Mr.  KENNEDY.  The  Senator  knows 
very  well  that  this  amendment  as 
originally  crafted  went  to  the  States 
and  it  would  have  affected  ongoing 
executions.  That  is  what  I  would  have 
preferred.  If  it  had,  it  would  have 
saved  lives.  Senator.  Out  of  accommo- 
dation to  the  Senator  from  Florida  we 
have  adjusted  it.  But  the  point  I  think 
is  still  a  valid  one. 

I  withhold  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  New  York. 

Mr.  D'AMATO.  How  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  4  minutes 
remaining. 

Mr.  D'AMATO.  Mr.  President.  I 
linow  my  colleagues  are  growing  anx- 
ious. I  do  not  Icnow  if  the  yeas  and 
nays  have  been  ordered  yet.  I  think  it 
would  be  appropriate  to  ask  for  the 
yeas  and  nays. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the 
senior  Senator  from  Massachusetts. 
During  my  statement  on  the  Hatfield 
amendment  earlier  today,  I  listed  my 
concern  about  discrimination  in  the 
application  of  capital  punishment  as 
one  reason  I  have  long  opposed  the 
death  penalty. 

I  applaud  Senator  Kennedy  for  all 
his  work  to  minimize  racial  prejudice 
in  the  application  of  capital  punish- 
ment. I  say  minimize  because  I  am  not 
convinced  it  is  possible  to  eliminate 
racial  bias  in  the  implementation  of 
capital  pimishment  as  long  as  racial 
bias  persists  in  our  society.  Neverthe- 
less, the  adoption  of  the  Kennedy 
amendment  can  do  much  to  help  re- 
solve the  unjust  application  of  the  sen- 
tence of  death. 

Senator  Kennedy  and  others  have 
amply  demonstrated  the  existence  of  a 
pattern  of  racial  bias  in  the  applica- 
tion of  death  sentences.  David  Baldus, 
a  professor  of  law  at  the  University  of 
Iowa,  is  one  of  a  number  of  experts 
who  have  extensively  studied  discrimi- 
nation and  the  death  penalty.  I  ask 
unanimous  consent  that  a  review  of 
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studies  of  racial  bias  and  the  death 

penalty,    including   Professor   Baldus' 

work,  compiled  by  the  NAACP's  Legal 

Defense    Fund    be    printed    in    the 

Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HARKIN.  The  amendment 
before  us  allows  the  use  of  statistical 
evidence  to  demonstrate  a  proclivity 
toward  racial  bias  in  Federal  capital 
cases.  Because  of  the  work  and  sacri- 
fice of  countless  Americans,  the  most 
blatant  forms  of  discrimination  which 
pervaded  this  country  in  past  decades 
are.  for  the  most  part,  no  longer  with 
us.  But  who  among  us  would  argue  we 
have  succeeded  in  eliminating  discrim- 
ination? In  the  judicial  arena,  the  cur- 
rent cases  of  discrimination  are  much 
harder  to  prove  than  the  abuses  of  the 
past.  But  just  because  they  are  less 
visible  does  not  make  them  less  real. 

By  allowing  the  use  of  statistical  evi- 
dence in  Federal  capital  cases,  we  will 
be  taking  a  needed  step  toward  ending 
racial  bias  in  the  United  States.  I  fear 
that  if  we  do  not  adopt  this  amend- 
ment, the  U.S.  Senate  will  be  sending 
a  message  that  racial  bias  is  accepta- 
ble. I  hope  my  colleagues  will  join  me 
in  rejecting  that  proposition. 

Exhibit  1 

Whixe  Is  There  E^tidence  op  Racial  Bias  in 

THE  Death  Penalty? 

A  growing  body  of  research  conducted  by 
social  scientists  since  capital  punishment 
was  reinsUted  in  1976  confirms  the  exist- 
ence of  racial  bias  in  deciding  who  dies  in 
American  death  chambers.  Nearly  all  of 
these  studies  have  used  multiple-regression 
analysis  to  discount  for  legitimate  factors 
that  influence  sentencing— like  the  defend- 
ant's criminal  history,  seriousness  of  the 
crime,  number  of  victims,  killing  of  a  police 
officer,  etc. 

Alabama:  A  1983  study  of  128  capital 
murder  cases  by  Prof.  Bernard  Bray  of  Tal- 
ladega College  found  that  killers  of  whites 
are  10  time  more  likely  to  \>e  tried  for  the 
death  penalty  and  eight  times  more  likely  to 
receive  it  than  killers  of  blacks. 

Arkansas:  A  1984  study  by  Prof.  Samuel 
Gross  of  Stanford  University  found  that 
white  victim  homicides  were  3.56  times  more 
likely  to  get  death.  Gross  &  Mauro.  "Pat- 
terns of  Death:  An  analysis  of  Racial  Dis- 
parities in  Capital  Sentencing  and  Homicide 
Victimization.  "  Stanford  Law  Review.  Vol. 
37.  No.  1  (November  1984). 

California:  An  exhaustive  investigative 
report  by  the  Dallas  Times  Herald  in  1985 
found  that  6.3  percent  of  those  convicted  of 
killing  whites  where  condemned  to  die.  com- 
pared with  2.6  of  those  convicted  of  killing 
blacks.  E>allas  Times  Herald  (Nov.  17.  1985). 

Colorado:  The  results  of  a  study  of  capital 
murder  prosecutions  since  1979  by  Prof. 
David  Baldus  of  the  University  of  Iowa  re- 
vealed that  the  killer  of  a  white  is  20  times 
more  likely  to  get  death  than  one  who  has 
killed  a  black. 

Florida:  A  1981  study  by  Prof.  Michael  Ra- 
delet  of  the  University  of  Florida  concludes 
that  a  black  on  white  homicide  is  37.7  times 
more  likely  to  get  death.  The  1984  Gross 
and  Mauro  study  reported  that  13  percent 
of  the  black  on  white  crimes  got  the  death 
penalty  versus  5.2  percent  of  the  white  on 
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white  and  4.3  percent  of  the  white  on  black 
murders. 

Georgia;  A  landmark  1986  study  by  Prof. 
David  Baldus  which  examined  over  2.000 
Georgia  homicides  between  1973  and  1980. 
and  which  controlled  for  over  230  possible 
sentencing  factors  still  found  that:  22  per- 
cent of  the  blacks  who  killed  whites  got 
death,  versus  3  percent  of  the  whites  who 
killed  blacks.  Overall,  killers  of  whites  are 
4.3  percent  more  likely  to  get  the  death  pen- 
alty. Baldus.  Pulaski  and  Woodworth,  "Arbi- 
tarariness  and  Discrimination  in  the  Admin- 
istration of  the  Death  Penalty.  "15  Stetson 
Law  Reveiw  53  (Spring,  1986).  Gross  and 
Mauro  in  1984  reported  a  death  odds  multi- 
plier of  between  4  and  7  times  for  white 
victim  cases. 

Illinois:  Gross  and  Mauro  found  that, 
after  controlling  for  14  different  sentencing 
variables,  killers  of  whites  are  4.0  times 
more  likely  to  be  put  to  death  than  killers 
of  blacks. 

Kentucky:  An  April.  1988  study  by  the 
University  of  Louisville  reveals  that  be- 
tween 1976  and  1986,  prosecutors  sought  a 
death  penalty  for  45  percent  of  the  eligible 
blacks  who  killed  whites,  but  for  only  23 
percent  of  the  whites  who  killed  whites,  and 
in  none  of  the  14  cases  of  whites  who  killed 
blacks.  T.  Kell  &  G.  Vito  "Race  and  the 
Death  Penalty  in  Kentucky  Murder  Trials." 
Journal  of  Criminal  Law  and  Criminology, 
forthcoming. 

Louisiana:  A  paper  presented  at  the  Amer- 
ican Society  of  Criminology  Conference  by 
Prof.  Dwayne  Smit  states  that  while  whites 
constituted  61.5  percent  of  all  murder  vic- 
tims in  Louisiana,  85  percent  of  the  cases  on 
death  row  involved  white  victims.  Margaret 
Klemm,  in  a  1985  article  on  the  same  topic 
wrote.  "•  •  •  Louisiana  does  not  appear  to  be 
that  different  from  other  southern  slates 
with  capital  punishment  •  •  *  blacks  are  un- 
dervalued as  victims." 

Maryland:  The  Dallas  Times  Herald  in  its 
1985  investigative  report  found  that  only  1 
percent  of  the  killers  of  blacks  get  the  death 
penalty,  compared  with  7.3  percent  of  the 
killers  of  whites.  Dallas  Times  Herald  (Nov. 
17,  1985). 

Mississippi:  A  1984  study  by  a  consultant 
to  the  National  Academy  of  Sciences  found 
that  white  victim  homicides  are  six  times 
more  likely  than  black  victim  cases  to  get 
death.  "White  victim  cases  are  treated  far 
more  harshly,  keeping  a  number  of  varia- 
bles constant R.  Berk  and  J.  Lowery, 

"Sentencing  Determinants  in  Mississippi:  A 
Study  of  Factors  Affecting  Penalties  for 
Murder  and  Manslaughter."  (1984)  (unpub- 
lished manuscript.  UC  Santa  Barbara). 

New  Jersey:  A  1987  study  produced  by  the 
University  of  Pennsylvania  and  Princeton 
reveals  that  the  death  penalty  is  sought  by 
prosecutors  in  50  percent  of  the  black  de- 
fendant/white victim  cases  but  only  28  per- 
cent of  the  black  on  black  and  10  percent  of 
the  hispanic  on  hispanic  cases.  L.  Bienen.  in 
New  Jersey:  The  Role  of  Prose-cutorial  Dis- 
cretion," Rutgers  Law  Review,  vol.  41, 
Spring,  1988. 

North  Carolina:  Gross  and  Mauro  con- 
clude that  killers  of  whites  are  4.35  times 
more  likely  to  receive  the  death  penalty 
than  killers  of  blacks.  A  new  book  corrobo- 
rates their  findings.  B.  Nakell  &  K.  Hardy, 
The  Arbitrariness  of  the  i:>eath  Penalty. 
Philadelphia:  Temple  University  Press 
(1987). 

Oklahoma:  Gross  and  Mauro's  1984  study 
of  554  murder  cases  revealed  that  after  dis- 
counting for  major  sentencing  factors,  kill- 
ers of  whites  are  4.31  times  more  likely  to 
get  death. 


South  Carolina:  A  1982  study  found  that 
since  1977.  prosecutors  sought  the  death 
penalty  three  times  as  frequently  when  the 
victim  was  white.  R.  Paternoster,  "Sentenc- 
ing Disparity  and  Jury  Packing:  Further 
Challenges  to  the  Death  Penalty,"  73  J. 
Crlm.  L.  &  Criminology  379  (1982). 

Texas:  A  September,  1987  study  by  Uni- 
versity of  Texas  sociologist  Sheldon  Eck- 
land-Olsen  of  death  sentences  since  1977 
concludes  that  "it  is  clear  that  cases  Involv- 
ing white  victims  are  more  likely  to  result  in 
death  sentences  than  we  would  expect  •  •  • 
This  is  consistent  with  research  in  other 
states  •  •  • • 

Virginia:  Gross  and  Mauro  conclude  that 
killers  of  whites  are  2.41  times  more  likely 
to  receive  a  death  sentence  than  killers  of 
blacks.  By  comparison,  the  proven  correla- 
tion between  smoking  and  heart  disease  is 
only  1.7. 

Mr.  SPECTER.  Mr.  President,  earli- 
er today,  I  voted  in  favor  of  the  death 
penalty  after  speaking  at  some  length 
on  my  reasons  for  concluding  it  is  an 
effective  deterrent. 

I  am  voting  in  favor  of  the  Kennedy 
amendment  because  I  believe  a  de- 
fendant sentenced  to  death  should  be 
given  all  possible  considerations  before 
being  executed.  There  are  many  vagar- 
ies in  the  proposed  statistical  test,  but 
it  may  have  some  value  in  ascertaining 
the  fairness  of  the  sentence  of  death. 
My  doubts  are  resolved  in  favor  of  the 
defendant,  so  I  am  voting  for  the 
amendment. 

One  other  consideration  is  worth 
noting.  If  we  are  to  preserve  the  death 
penalty,  it  must  be  carefully  used  in 
only  the  clearest  cases.  Accordingly,  I 
support  the  limitation  contained  in 
this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  In  the  interest  of 
comity,  I  am  willing  to  go  to  an  up-or- 
down  vote  on  this.  If  the  Senator  from 
Massachusetts  is  prepared  to  vote  on 
it,  I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
times  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  KENNEDY.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  Oklahoma  [Mr, 
BoREN],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Ari- 
zona [Mr.  DeConcini]  and  the  Sena- 
tor from  Tennessee  [Mr.  Gore]  are 
necessarily  absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator   from    Minnesota    [Mr.    Bosch- 
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wiTz],  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Nebraska  [Mr.  Karnes],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
BAinc],  the  Senator  from  Indiana  [Mr. 
QuAYLE],  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  are  necessari- 
ly absent. 

I  also  announce  that  on  this  vote, 
the  Senator  from  Minnesota  [Mr. 
DURENBERGER]  is  paired  with  the  Sena- 
tor from  Wyoming  [Mr.  Wallop]. 

If  present  and  voting,  the  Senator 
from  Minnesota  would  vote  "yea"  and 
the  Senator  from  Wyoming  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  35. 
nays  52.  as  follows: 

[R«Ucall  Vote  No.  369  Leg.] 

I  YEAS-35 


Adams 

Inouye 

PeU 

Baucus 

Kennedy 

Proxmlre 

Biden 

Kerry 

Reid 

Bradley 

Lautenberg 

Riegle 

Burdick 

Leahy 

Sarl>ane8 

Chafee 

Levin 

Suser 

Connul 

Matsunaga 

Simon 

Dodd 

Melcher 

Specter 

E^'ans 

Metzenbaum 

Stafford 

Glenn 

Mikulski 

Weicker 

Harkln 

Mitchell 

Wirth 

Hatfield 

Mojmihan 
NAYS-52 

Armstrong 

Gam 

Nuiin 

Bingaman 

Graham 

Packwood 

Bond 

Gramm 

Pressler 

Breaux 

Grassley 

Pryor 

Bumpers 

Hatch 

Rockefeller 

Byrd 

Hecht 

Roth 

Chiles 

Heflin 

Cochran 

Helms 

Sanford 

Cohen 

Hollings 

Shelby 

D'Amato 

Humphrey 

Stennis 

Danforth 

Johnston 

Stevens 

Daschle 

Kasten 

Symms 

Dixon 

Lugar 

Thurmond 

Dole 

McCain 

Trible 

Domenici 

McClure 

Warner 

Exon 

McConneU 

Wilson 

Ford 

MurkowsU 

Fowler 

NicUes 

NOT  VOTING- 

-13 

Bentsen 

Durenberger 

Quayle 

Boren 

Gore 

Simpson 

Boschwitz 

Heinz 

WaUop 

Cranston 

Karnes 

DeConcini 

KasselMium 

So  the  amendment  (No.  3683)  was 
rejected. 

Mr.  DAMATO.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  I  wonder  if  we  might  be 
able  to  proceed  now  with  our  efforts  to 
get  an  agreement. 

Mr.  President,  I  believe  that  we  can 
proceed  shortly  with  an  amendment 


by  Mr.  Simon,  and  an  amendment  by 

Mr.  Grabcm 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  If  the  leader  will  suspend 
until  we  have  order  in  the  Senate,  it  is 
difficult  to  hear.  And  each  and  every 
one  wants  to  proceed  with  this  legisla- 
tion. 
The  majority  leader. 
Mr.  BYRD.  I  thank  the  Chair. 
Mr.  President,  headway  is  being 
made  on  the  category  3  amendments. 
Those  were  the  amendments  we  recall 
we  expected  to  be  called  up  under  an 
agreement,  if  we  could  get  the  agree- 
ment, and  if  we  can  still  get  the  agree- 
ment those  amendments  would  be 
called  up.  And  they  would  be  subject 
to  amendments  in  the  second  degree, 
if  such  amendments  are  germane  and 
relevant  to  the  underlying  amend- 
ment. 

Whenever  Mr.  Simon  is  ready,  we 
can  proceed.  When  Mr.  Gramm  is 
ready,  Mr.  Domenici  will  be  ready,  and 
we  have  listed  an  amendment  by  Mr. 
Simon,  one  by  Mr.  Kerry,  one  by  Mr. 
Wilson,  one  by  Mr.  Gramm,  and  one 
by  Senators  Domenici  and  Gramm. 

Mr.  KENNEDY.  Could  we  have  the 
Gramm  amendment  and  the  Domenici 
amendment?  Are  they  printed  and 
available? 

Mr.  BYRD.  The  Domenici-Gramm 
amendment,  imposition  of  civil  penal- 
ties. Very  well,  I  imderstand  they  are 
waiting  on  preparing  that  amendment. 
Mr.  BRADLEY.  WUl  the  majority 
leader  yield? 
Mr.  BYRD.  Yes. 

Mr.  BRADLEY.  The  majority  leader 
knows  that  there  are  category  2 
amendments  that  are  under  consider- 
ation. I  have  one  of  those  amendments 
that  would  require  labeling  on  tobacco 
products,  and  in  addition  would  have 
an  education  program,  with  tobacco 
included  under  alcohol  and  drug 
abuse. 

As  I  understand  the  process  we  are 
to  meet  in  the  side  room  and  make  our 
cases  as  to  whether  this  is  to  be 
brought  up.  As  I  also  understand,  the 
Senator  from  North  Carolina  and  the 
Senator  from  Kentucky  have  objected 
to  me  bringing  up  the  amendment, 
particularly  the  portion  of  the  amend- 
ment that  deals  with  labeling.  I  hope 
that  we  can  appeal  to  them,  and  to  the 
leader  to  allow  me  to  bring  up  only 
that  portion  of  the  amendment  that 
deals  with  education. 

The  purpose  here  is  simply  to  try  to 
prevent  14-year-olds  from  beginning  to 
smoke.  I  hope  the  majority  leader  will 
consider  this  seriously  because  it  is  a 
very  serious  health  issue. 

Mr.  BYRD.  Certainly  the  distin- 
guished Republican  leader  and  I  are 
working  as  we  had  outlined  earlier, 
and  will  be  happy  to  listen  to  those 
Senators,  including  the  distinguished 
Senator  from  New  Jersey,  Mr.  Brad- 
ley, as  they  appeal  on  behalf  of  their 
amendments. 


We  would,  I  think,  want  the  advice 
of  Mr.  Rudman  and  Mr.  Nunn  in  each 
instance.  They  can  file  briefs,  and  if 
the  Senator  can  get  someone  to  file  an 

amicus  curiae  on  his  behalf 

Mr.  BRADLEY.  I  have  the  Surgeon 
General. 
Mr.  BYRD.  Well,  that  is  all  right. 
Mr.  FORD.  Mr.  President,  wlU  the 
majority  leader  yield  for  a  question? 
Mr.  BYRD.  Yes. 

Mr.  FORD.  As  I  understand  the  pro- 
cedure, as  it  relates  to  amendments 
that  have  not  been  accepted  for  what 
we  refer  to  as  a  core  bill,  then  that 
case  went  before  those  who  are  put- 
ting the  core  bill  together.  Once  that 
case  is  presented  for  and  against  an 
amendment  that  distinguished  group 
then  makes  a  decision.  If  that  decision 
is  negative,  then  the  individual  pre- 
senting the  amendment  has  a  right 
then  to  appeal  to  the  two  leaders. 
Mr.  BYRD.  Yes. 

Mr.  FORD.  If  the  two  leaders  de- 
cline or  if  their  position  is  negative, 
what  is  the  next  step? 

Mr.  BYRD.  There  is  not  any.  If  the 
two  leaders,  say,  do  not  agree  that  it 
can  be  called  up  under  the  agreement, 
which  is  not  in  effect  yet,  the  amend- 
ment could  not  be  called  up;  or  if 
either  of  the  two  Senators,  the  two 
leaders,  have  to  agree  for  the  amend- 
ment to  be  called  up. 

Mr.  FORD.  It  is  my  opinion  that  the 
request  of  the  distinguished  Senator 
from  New  Jersey  was  almost  turned 
down  unanimously  by  those  at  least 
who  were  in  the  room  putting  the  bill 
together.  I  want  it  to  be  understood 
that  I  did  object,  presented  my  case, 
and  they  accepted  it.  And  I  hope  we 
wiU  not  bring  that  amendment  at  this 
late  hour  and  associate  tobacco  with 
cocaine. 

Mr.  BRADLEY.  If  the  leader  will 
yield,  I  simply  appeal  to  him  on  behalf 
of  all  those  families  across  America 
who  have  children  who  are  going  to 
begin  smoking  this  time  next  year,  and 
the  Federal  Government,  I  believe, 
ought  to  discourage  that  from  the  be- 
ginning. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I 
will  certainly  be  happy  to  hear  those 
Senators  who  wish  to  bring  their 
causes  to  our  Chambers.  We  will  don 
our  robes,  do  the  best  we  can,  and  we 
will  certainly  hear  them  and  attempt 
to  fulfill  our  responsibilities  under  the 
agreement  as  though  there  were  an 
agreement  because  we  still  have  to  get 
one.  We  still  hope  to  get  one. 

I  believe  Mr.  Simon  has  an  amend- 
ment. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BYRD.  I  yield. 
Mr.  DODD.  I  inquire  of  the  majority 
leader:  As  I  understand  it,  at  this  point 
it  is  still  possible  to  offer  amendments 
in  the  second  degree  to  category   3 
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amendments,  provided  they  are  ger- 
mane or  relevant,  or  possibly  work  out 
an  amendment  with  the  author  of  the 
category  3  amendment.  Is  that  still 
available  to  Members? 

Mr.  BYRD.  That  would  be  my  Judg- 
ment, yes. 

Mr.  DODD.  I  thank  the  majority 
leader. 

Mr.  BYRD.  Mr.  President.  I  believe 
Mr.  Simon  has  an  amendment.  Is  he 
ready  to  call  up  the  amendment:  and, 
if  so,  can  we  get  a  time  agreement  on 
it? 

Mr.  SIMON.  I  have  the  amendment 
ready,  and  I  think  we  could  get  a  time 
agreement  of  30  minutes,  15  minutes 
on  this  side  and  15  to  whoever  might 
oppose  it. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  there  be  a  30-minute  time  limita- 
tion on  the  amendment,  to  be  divided 
and  controlled  in  the  usual  form,  and 
that  no  amendments  be  in  order  to 
that  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Rod).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  BYRD.  I  yield. 

Mr.  EXON.  There  is  another  matter 
that  this  Senator  is  interested  in 
which  has  been  brought  before  the 
committee,  and  it  has  to  do  with  a  roll- 
call  vote  on  the  plastic  gun  amend- 
ment that  is  part  of  what  has  been 
generally  referred  to  as  category  1. 

The  plastic  gun  junendment  was  rec- 
ognized many  months  ago  by  this  Sen- 
ator as  something  on  which  I  wanted 
to  have  a  rollcall  vote.  I  gave  sufficient 
notice  to  the  proper  authorities  for 
that,  and  it  was  assumed  that  there 
would  be  a  rollcall  vote,  until  this 
morning  about  10  o'clock,  when  there 
was  an  agreement  on  the  floor  of  the 
Senate— suddenly  and  without  notice 
or  consultation  with  this  Senator,  who 
had  expressed  his  will  to  have  a  roll- 
call vote  on  this  issue— when  it  was 
eventually  eliminated  by  the  agree- 
ment between  the  two  leaders,  that 
this  amendment  would  magically  be 
put  in  category  1,  where  it  was  never 
considered  to  be  previously. 

It  seems  to  me  that  this  is  a  matter 
where  a  Senator,  who  as  long  ago  as 
Jime  of  this  year  requested  a  rollcall 
vote  on  this  issue,  takes  some  excep- 
tion to  the  fact  that  an  agreement  has 
been  entered  into  without  consulta- 
tion with  this  Senator:  and  I  probably 
am  being  placed  in  the  position  of 
holding  up  or  blowing  up  the  drug  bill 
for  a  15-minute  rollcall  vote,  because 
you  have  to  go  along  to  get  along. 

Mr.  President,  the  background  of 
this  measure,  for  the  Members  of  the 
Senate,  is  this— and  I  find  that 
memory  has  failed  many  people  who 
have  been  involved  in  this:  The  last 
time  we  voted  in  the  U.S.  Senate  on  a 
roUcall  vote  was,  I  believe,  last  Decem- 
ber, when  an  amendment  offered  by 


Senator  Thurmond  and  Senator  Metz- 
ENBAUM  on  the  plastic  gun  issue  was 
defeated  by  three  or  four  votes.  I  see 
some  of  my  colleagues  on  the  floor  at 
the  present  time  who  joined  me  on  the 
losing  side  in  that  issue.  A  great  stir 
was  heard  about  that  in  the  land. 

After  that  time,  a  reasonable  com- 
promise was  put  together  by  all  par- 
ties involved,  and  we  reached  the  posi- 
tion where,  indeed,  we  recognized  the 
threat  of  plastic  guns,  what  they  could 
do  to  legitimate  gun  ownership  in  this 
country,  and  that  measure  was  passed 
by  a  voice  vote  in  the  Senate.  It  went 
to  the  House  of  Representatives,  and 
they  came  up  with  their  version. 

The  vote  we  would  have  would  be  a 
rollcall  vote  on  this  very  important 
matter,  the  first  and  only  rollcall  vote 
that  we  have  ever  had  in  the  U.S. 
Senate.  Yet.  this  Senator  has  the  feel- 
ing that  somebody  said,  "If  you  do 
that.  Senator,  you're  going  to  blow  up 
the  drug  bill. " 

I  do  not  want  to  blow  up  the  drug 
bill,  and  I  do  not  want  to  be  accused  of 
it:  but  I  Just  say  that,  for  someone 
who  requested  months  ago  that  we 
have  a  rollcall  vote,  to  be  placed  in  the 
position  that  he  is  being  unreasonable 
by  requesting  a  rollcall  vote,  does  not 
wash  with  me. 

So  I  would  like  to  put  the  leaders  on 
notice  that  I  am  not  at  this  time  pre- 
pared to  enter  into  any  unanimous- 
consent  agreement.  That  is  why  I  have 
been  on  the  floor  most  of  this  day,  to 
protect  my  rights  in  that  regard,  and  I 
will  attempt  to  be  here  to  protect  my 
rights,  as  one  Senator  who  feels  very 
strongly  about  this,  as  long  as  it  takes. 

I  am  agreeable  to  compromise,  and  I 
am  agreeable  to  consultation:  but  I  do 
not  like  the  fact  that  I  have  been 
placed  in  the  position  of  holding  up 
the  drug  bill  when  that  was  not  my  in- 
tention. 

Mr.  BYRD.  Mr.  President,  there  has 
been  no  agreement  reached. 

Mr.  EXON.  Is  the  majority  leader 
saying  that  the  majority  leader  and 
the  minority  leader  did  not  agree  this 
morning,  about  10  o'clock,  to  include 
this  matter,  which  I  have  been  ad- 
dressing, in  category  1? 

Mr.  BYRD.  The  Senator  heard  me. 
There  is  no  agreement  that  has  been 
entered  by  the  Senate. 

Mr.  EXON.  So  I  have  a  right  to 
object  when  the  unanimous-consent 
agreement  is  offered? 

Mr.  BYRD.  Any  Senator  has  the 
right  to  object,  if  he  is  on  the  floor. 
But  just  come  to  the  floor  and  not 
send  me  a  message  on  the  telephone. 

Mr.  EXON.  I  did  not  send  you  a  mes- 
sage on  the  telephone.  I  wrote  on  July 
7.  1988. 

Mr.  BYRD.  I  received  a  message  on 
the  telephone  by  someone  who 
brought  it  to  me  this  morning.  I  beg 
the  Senator's  pardon. 

Mr.  EXON.  You  received  what  mes- 
sage? 


Mr.  BYRD.  A  message  from  the  Sen- 
ator from  Nebraska. 

Mr.  EXON.  And  it  was  passed  before 
I  had  a  chance  to  get  here. 

Mr.  BYRD.  It  has  not  been  passed. 

Mr.  EXON.  It  has  been  agreed  to  by 
the  two  leaders. 

Mr.  BYRD.  No:  it  has  not  been 
agreed  to. 

Mr.  EXON.  It  was  put  in  category  1 
by  the  two  leaders. 

Mr.  BYRD.  It  has  not  been  agreed 
to.  I  do  not  know  how  much  clearer  I 
can  make  it. 

Mr.  EXON.  Then.  I  can  object.  Is 
that  right? 

Mr.  BYRD.  The  Senator  can  object, 
but  he  has  to  be  on  the  floor  to  do  it. 

Mr.  EXON.  AU  right,  I  will  be  here. 

Mr.  DOLE.  Mr.  President,  I  want  to 
clear  the  record. 

We  were  meeting  in  my  office  this 
morning,  and  I  received  a  note  from 
the  Senator  from  Ohio  saying.  "You 
can  put  this  in  category  1."  Senator 
Kassebaum  was  there,  making  the 
same  plea. 

I  said,  "It's  all  right  with  me." 

We  are  trying  to  accommodate 
people.  They  said,  "We're  trying  to  get 
a  vote  on  this." 

We  caiuiot  do  it  both  ways.  Either 
we  are  going  to  have  a  drug  package  or 
have  30  different  votes. 

It  seems  to  me  that  we  are  trying  to 
comply  with  the  request  of  the  Sena- 
tor from  Ohio  and  the  Senator  from 
Kansas,  and  we  did  it,  and  we  get  in 
trouble  with  the  Senator  from  Nebras- 
ka. 

I  do  not  know  how  we  can  accommo- 
date everybody.  I  still  have  the  note  of 
the  Senator  from  Ohio  in  my  office, 
and  I  can  retrieve  it,  if  anyone  doubts 
me.  We  are  trying  to  accommodate 
Senators  on  both  sides  of  the  aisle.  We 
did  it,  and  I  hope  we  do  not  have  to 
vote  on  each  of  the  43  or  44  amend- 
ments. 

Mr.  RUDMAN.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  RUDMAN.  I  say  to  the  Senator 
from  Nebraska,  because  we  had  a  con- 
versation on  that  this  afternoon,  that 
I  hope  I  did  not  mislead  him  to  indi- 
cate there  was  any  agreement.  I  be- 
lieve I  stated  to  him  that  we  had 
hoped  that  these  30  or  40  different 
amendments— some  of  which  are  more 
than  amendments:  they  are  complete 
legislation— could  be  passed  with  one 
rollcall  vote. 

Almost  everyone  who  had  major  leg- 
islation that  finally  was  on  the  so- 
called  list  I  had  hoped  that  at  some- 
time they  could  have  a  separate  vote. 
But  in  the  interest  of  getting  it  done 
on  this  last  day  of  the  session,  it  would 
be  done  that  way. 

There  has  been  no  agreement  and 
there  never  was  an  agreement.  There 
has  always  been  an  understanding,  a 
hope,  a  wish,  an  assessment,  that  once 
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this  list  was  agreed  to,  we  could  pass  it 
in  one  vote.  That  is  all  it  was. 

Mr.  EXON.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BTRD.  I  yield. 

Mr.  EXON.  I  assume  that  the  au- 
thors of  the  legislation  that  the  Sena- 
tor has  Just  referred  to  were  consult- 
ed, were  they  not,  on  whether  or  not 
they  should  be  all  folded  into  one 
vote? 

Mr.  RUDMAN.  I  answer  my  friend 
from  Nebraska  this  way.  We  have  been 
moving  at  such  a  pace  in  the  last  24 
hours  I  am  not  sure  that  consultation 
would  be  the  right  word.  We  have 
served  notice  on  people  that  this  is 
what  we  had  intended  to  do.  No  one  to 
my  knowledge  has  come  up  and  said 
that  they  wanted  a  rollcall  vote,  al- 
though they  have  a  right  to  do  so,  of 
course.  They  have  the  right  to  divide 
this  amendment.  I  suppose. 

But  I  Just  want  to  say  to  my  friend 
from  Ohio  there  was  never  any  inten- 
tion on  the  part  of  the  ad  hoc  group 
appointed  by  the  leadership  to  deprive 
anybody  of  anything.  What  we  are 
trying  to  do  is  to  get  (a)  a  good  drug 
bill,  (b)  accommodate  a  lot  of  diverse 
interests,  that  this  is  the  only  way 
they  can  be  accommodated  in  the  last 
48  hours  of  the  session  and  go  home. 

Mr.  EXON.  I  reserve  the  right  to 
make  a  decision  when  the  unanimous- 
consent  request  is  presented. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor  now. 

AMENDMENT  NO.  3684 

(Purpose:  To  modify  the  death  penalty  pro- 
visions to  include  the  killing  of  innocent 
bystanders) 

Mr.  BYRD.  It  is  my  understanding 
that  Mr.  Simon  is  ready  to  proceed 
with  his  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  SenBtor  from  IlUnois  [Mr.  Simon] 
proposes  an  amendment  numbered  3684. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendmait  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  579.  line  21.  after  "individual" 
Insert  "who  is  not  engaged  in  or  acting  in 
furtherance  of  the  continuing  criminal  en- 
terprise". 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  controls  15  min- 
utes of  the  30  minutes.  Who  controls 
the  time  for  the  other  15  minutes? 

Mr.  D'AMATO.  Mr.  President.  I  do. 

The  PRESIDING  OFFICER.  If 
there  is  no  objection,  the  time  will  be 
contoUed  by  the  Senator  from  Illinois 
and  the  Senator  from  New  York. 

The  Senator  from  Illinois  has  the 
floor. 

Mr.  SIMON.  Mr.  President,  first.  If  I 
could  just  in  a  general  way  commend 
the  committee  and  the  two  leaders 
who  are  trying  to  get  this  worked  out 


at  the  last  minute.  It  was  tough.  And 
no  one  of  us  is  going  to  be  able  to  be 
accommodated  completely. 

If  I  may  talk  about  this  amendment 
specifically,  we  are  talking  about  drug 
dealers,  we  are  talking  about  traffick- 
ers. Whom  do  they  kill,  primarily?  It  is 
other  drug  dealers  and  drug  traffick- 
ers. 

My  amendment  is  a  very  simple  one. 
It  says  if  you  kill  an  innocent  bystand- 
er, if  you  kill  a  police  officer,  the 
death  penalty  applies.  But  if  you  kill 
somebody  who  is  involved  in  this 
whole  drug  trafficking  operation,  the 
death  penalty  does  not  apply. 

Without  my  amendment,  frankly, 
the  death  penalty  part  of  it  primarily 
becomes  a  drug  dealer's  protection  act. 
That  is  the  reality  of  it. 

We  do  not  say  it  is  a  Federal  penalty 
if  you  rai>e  and  maim  and  kill  some  in- 
nocent woman  in  Nevada  or  Illinois  or 
any  one  of  our  States.  We  do  not  say  it 
is  a  death  penalty  Federal  crime  if  you 
kill  some  young  child,  some  innocent 
child. 

But  we  are  saying  if  you  kill  a  drug 
dealer  that  is  a  Federal  offense  and 
you  can  get  the  death  penalty. 

That  just  does  not  make  sense. 
Without  my  amendment  we  have  a 
drug  dealer's  protection  act.  My 
amendment  says  if  you  kill  a  police  of- 
ficer, if  you  kill  an  innocent  bystander 
you  get  the  death  penalty,  but  if  you 
kill  someone  who  is  involved  in  this 
whole  drug  trafficking  business,  an- 
other drug  dealer,  the  death  penalty 
does  not  apply; 

I  think  that  makes  sense.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  we 
have  had  this  debate  in  the  past.  As  a 
matter  of  fact,  the  bill  was  initially 
characterized  as  the  drug  dealer's  pro- 
tection act,  because  of  the  death  pen- 
alty as  it  relates  to  imposing  that 
where  there  are  drug  dealers  who  kill 
other  drug  dealers.  Let  us  understand 
that  it  is  not  Just  a  question  of  saying 
that  we  will  spare  those  who  kill 
others.  You  can  say  let  them  wage  a 
war  on  each  other.  But  in  the  waging 
of  that  war  there  are  innocent  people 
who  are  also  killed.  There  are  police 
officers  who  are  killed.  There  are  wit- 
nesses who  are  killed. 

We  have  to  serve  notice  very  clearly 
that  we  are  not  going  to  countenance 
this  and  that  if  you  put  out  a  contract, 
even  if  it  is  on  someone  in  the  orga- 
nized crime  family  or  enforcing  the 
code  of  silence,  enforcing  and  seeing  to 
it  there  was  a  strict  discipline  that  the 
Colombian  gangs  bring  along  where 
they  wipe  out  members  of  their  own 
gang  for  even  thinking  there  may  be  a 
betrayal.  The  death  penalty  is  one 
heck  of  a  great  prosecutor's  tool.  How 
does  he  use  it?  He  gets  someone  who  is 
hired  in  the  contract  killing  even 
within    the    organization.    "You    are 


charged  with  first-degree  murder, 
death  penalty,  my  friend.  Who  gave 
you  the  orders?" 

How  do  you  crack  that  organization? 
How  do  you  take  it  up  the  level  to  get 
the  guy  at  the  top?  Not  by  giving  him 
20  years  or  life  imprisonment  with  the 
hope  that  they  will  take  care  of  him 
and  they  will  get  him  out  or  they  will 
feed  his  family. 

When  that  gunman,  when  that  killer 
faces  the  possibility  of  that  prosecu- 
tion and  the  gas  chamber,  or  the 
death  penalty,  you  have  a  hope  and  an 
opportunity  of  getting  his  cooperation. 
It  is  a  pretty  useful  tool. 
I  do  not  think  we  should  make  an 
exception.  I  think  indeed  in  the  full- 
ness of  time,  once  it  is  applied,  it  will 
stop  these  contract  murders  or  at  least 
they  will  think  twice.  You  will  get 
prosecutors  who  will  be  able  to  build 
cases  using  the  fact  that  that  person 
may  be  facing  the  death  penalty. 

Mr.  President.  I  intend  to  move  to 
table  at  the  appropriate  time  after  my 
friend  and  colleague  from  Illinois  has 
finished  his  argument. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Illinois  wish  to  use 
some  time  now? 

Mr.  SIMON.  How  much  time  do  I 
have  remaining.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  approximately  13  min- 
utes. 

Mr.  SIMON.  I  yield  1  minute  to  the 
Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized 
for  1  minute. 

Mr.  LEVIN.  Mr.  President,  let  me 
congratulate  our  friend  from  Illinois 
for  bringing  this  amendment. 

It  is  important  to  point  out  that 
under  this  bill  as  it  presently  is  writ- 
ten unless  this  amendment  is  adopted, 
we  are  treating  the  killer  of  a  police 
officer  the  same  way  as  we  are  treat- 
ing the  killer  of  a  drug  czar. 

I  think  this  society  wants  to  treat 
people  who  kill  innocents  different 
from  people  who  kill  drug  czars.  The 
penalty  should  not  be  the  same,  be- 
cause in  the  view  of  this  society,  the 
most  supreme  penalty  ought  to  be  re- 
served to  be  used  against  people  who 
kill  innocent  people,  police  officers, 
law  enforcement  officers,  innocent 
people. 

It  is  bizarre  to  apply  the  same  penal- 
ty to  people  who  kill  drug  czars  as  it  is 
to  people  who  kill  innocents  including 
law  enforcement  officers.  And  the 
only  way  we  can  make  that  differen- 
tiation to  carry  out  that  commonsense 
instinct  that  we  all  have  in  this  society 
would  be  to  adopt  the  amendment  of 
our  friend  from  Illinois,  and  I  hope  we 
do. 

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
Who  yields  time? 
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Mr.  D'AMATO.  Mr.  President.  If  the 
Senator  is  willing  to  jrield  back  his 
time,  I  am  willing  to  take  this  to  a 
vote. 

I  am  going  to  make  a  motion  to 
Uble. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DAMATO.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  SIMON.  Mr.  President.  I  wUl 
take  a  few  more  minutes  here.  Then  I 
will  be  prepared  to  yield  the  remain- 
der of  the  time. 

The  question  is.  How  do  we  build  a 
deterrent  to  drug  trafficking? 

Frankly.  I  do  not  think  the  death 
penalty  means  very  much  because 
drug  dealers  who  are  worried  about 
death  are  worried  about  being  shot  by 
other  drug  dealers.  But  to  the  extent 
that  it  is  a  deterrent  and.  if  I  may  di- 
gress for  a  moment.  I  talked  to  some 
young  people  in  my  State  and  I  said. 
"How  can  we  really  reduce  demand  for 
drugs?"  And  they  said  if  you  are  found 
guilty  of  possession,  take  your  driver's 
license  away  for  1  year,  and  you  are 
going  to  see  the  demand  for  drugs 
drop. 

Maybe  the  pages  around  here  are 
better  at  making  a  judgment  on  that 
than  we  are. 

I  happen  to  favor  that.  I  had  that  as 
an  amendment  that  was  not  ruled  as 
part  of  this  overall  package. 

But  to  the  extent  that  we  apply  the 
death  penalty,  it  should  be  to  those 
who  kill  police  officers,  to  those  who 
kill  innocent  bystanders.  It  should 
not 

Mr.  DAMATO.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

mx.  SIMON.  I  am  pleased  to  yield 
for  a  question. 

Mr.  D'AMATO.  What  would  be  the 
appropriate  penalty?  Are  we  saying 
that  someone,  let  us  say.  a  low  level  of 
drug  dealing  operations  and  there  is 
an  order  that  comes  that  he  should  be 
disposed  of  because  they  do  not  think 
he  is  reliable  for  whatever  reason, 
maybe  he  is  skimming  money,  maybe 
it  looks  like  he  is  cooperating  with 
local  authorities.  The  contract  is  put 
out.  he  is  murdered,  in  cold  blood, 
murdered.  Under  the  Senator's  provi- 
sion, if  adopted,  the  hired  killer  would 
not  face  the  death  penalty  under  any 
circumstance,  even  if  it  was  an  ex- 
traordinary murder— they  tortured 
him  and  killed  him— he  could  not  be 
charged,  that  person  who  carried  out 
that  killing,  under  this  section:  right? 
He  would  not  face  the  death  penalty? 

Mr.  SIMON.  If  I  may  respond  to  my 
colleague,  first  of  all.  we  do  not 
change  State  law  here.  In  the  huge 
majority  of  States,  that  person  who  is 
Involved  in  a  contract  killing  would  be 
subject  to  the  death  penalty,  but  the 


reality  is  it  hardly  ever  occurs.  That  is 
the  reality  in  terms  of  the  death  pen- 
alty to  drug  traffickers. 

To  the  extent  that  the  Federal  Gov- 
ernment gets  involved,  we  ought  to  get 
involved  to  protect  innocent  people,  to 
protect  police  officers,  not  to  protect 
drug  dealers. 

I  do  not  question  the  motivation  of 
my  friend  from  New  York.  I  know  he 
wants  to  stop  drugs  Just  as  much  as  I 
do  and  as  every  Member  of  this  body 
does.  But  it  does  not  make  sense  for  us 
to  pass  an  amendment  the  primary 
aim  of  which  is  to  protect  drug  deal- 
ers, and  that  is  what  this  does  without 
my  amendment. 

If  the  Senator  from  New  York  is 
willing  to  yield  back  his  time.  I  am 
willing  to  yield  back  my  time.  I  think 
it  is  fairly  clear  what  this  amendment 
docs 

Mr.  D'AMATO.  Mr.  President,  if  I 
might  suggest  that  in  my  State  of  New 
York,  if  we  enacted  this,  it  would  be  1 
of  13  States  that  do  not  have  the 
death  penalty,  notwithstanding  the 
overwhelming  support  of  the  people 
for  it.  The  State  of  Michigan  does  not 
have  one  and  the  State  of  Hawaii  and 
the  State  of  Massachusetts.  I  mention 
them  because  they  have  large  cities, 
urban  centers  in  which  this  kind  of 
criminal  activity  and  the  contract 
hiring,  killing  and  enforcement  in 
these  areas  of  drug  distribution,  is 
rather  common. 

I  believe  it  will  be  a  very  useful  pros- 
ecutor's tool  to  have  in  his  arsenal  to 
undertake  that.  I  do  not  think  we  are 
protecting  drug  dealers.  I  think  it  will 
give  us  the  opportunity  to  crack  some 
of  those  drug  rings  and  it  may  even 
slow  down  and  deter  them  from  that 
kind  of  viciousness  that  they  display 
with  such  regularity. 

I  guess  we  could  argue  that  pro  and 
con.  I  understand  where  my  colleague 
from  Illinois  is  coming  from.  I  certain- 
ly appreciate  his  feelings  in  this 
matter. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time.  As  a  matter  of 
fact.  I  yield  back  the  remainder  of  my 
time. 

Mr.  SIMON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time.  also. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  No.  3684.  The  yeas  and 
nays  have  been  ordered. 

The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 


Is 


The     PRESIDING     OFFICER 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  York  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Illinois.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen]. 
the  Senator  from  Oklahoma  [Mr. 
Borem].  the  Senator  from  California 
[Mr.  Cranston],  and  the  Senator  from 
Tennessee  [Mr.  Gore]  are  necessarily 
absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Minnesota  [Mr.  Bosch- 
wiTz].  the  Senator  from  Miimesota 
[Mr.  DuRENBERGER],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Nebraska  [Mr.  Karnes],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum].  the  Senator  from  Indiana  [Mr. 
Quayle].  the  Senator  from  Wyoming 
[Mr.  Simpson],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  are  necessari- 
ly absent. 

I  further  annouince  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  and  the  Senator 
from  Wyoming  [Mr.  Wallop],  would 
each  vote  "Yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  72. 
nays  16.  as  follows: 

[RoUc&ll  Vote  No.  370  Leg.] 
YEAS-72 


Adanu 

Powler 

NIckles 

Armstrong 

Gam 

Nunn 

Baucus 

Glenn 

Packwood 

Biden 

Graham 

Prcssler 

Blngunmn 

Gramm 

Pryor 

Bond 

Grassley 

Reid 

Bradley 

Hatch 

Riegle 

Breaux 

Hecht 

Rockefeller 

Bumpers 

Henin 

Roth 

Byrd 

Helms 

Rudman 

ChaXee 

Hollinss 

Sanford 

Chiles 

Humphrey 

Sarbanes 

Cochran 

Johnston 

Sasser 

Cohen 

Kasten 

Shelby 

D'Amato 

Kerry 

Specter 

Danforth 

Leahy 

Stafford 

Daschle 

Lugar 

Stennls 

DeConclnl 

McCain 

Stevens 

Dixon 

McClure 

Symms 

Dodd 

McConnell 

Thurmond 

Dole 

Metzenbaum 

Trlble 

Domenlcl 

Mikulski 

Warner 

Exon 

Moynlhan 

Wilson 

Pord 

Murkowski 
NAYS-ie 

Wlrth 

Burdirk 

Kennedy 

Pell 

Conrad 

Lautenberg 

Proxmire 

Evans 

Levin 

Simon 

Harkin 

Matsunaca 

Weicker 

Hatfield 

Melcher 

Inouye 

Mitchell 

NOT  VOTING- 

-12 

Bentien 

Durenberger 

Kassebaum 

Boren 

Gore 

Quayle 

B06ChWit2 

Heinz 

Simpson 

Cranston 

Kames 

Wallop 

So.  the  motion  to  lay  on  the  table 
amendment  (No.  3684)  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  now  recognized. 

Mr.  BYRD.  Mr.  President,  it  is 
hoped  that  an  agreement  can  be 
reached  on  the  remaining  amend- 
ments. If  that  can  be  done,  the  Senate 
would  be  in  until  about  8:30  and  then 
go  out  until  tomorrow.  So,  let  me  see 
how  close  we  are  to  an  agreement. 

On  the  amendments  that  remain 
from  the  original  category  3  group- 
ing—in other  words,  amendments  to  be 
called  up  subject  to  amendments  in 
the  second  degree  if  germane  and  rele- 
vant-there are  four  Senator  EIerrt, 
Senator  Wilson,  Senator  GnAiof,  and 
one  by  Senators  Domenici  and 
Gramm.  So.  we  have  been  making 
progress  on  that  grouping. 

The  Joint  chairs  have  been  meeting 
all  during  the  afternoon  and  have 
really  done  an  excellent  job.  They 
have  met  with  Senators.  They  have 
gone  over  the  amendments  and  they 
have  placed  a  considerable  number  of 
amendments  in  the  package  we  have 
discussed.  In  other  words,  there  would 
be  one  vote  on  the  package.  There  are 
some  amendments  that  were  discussed 
with  the  joint  chairs  by  Senators  con- 
cerning which  the  Joint  working  group 
could  not  agree  should  be  placed  in 
the  package  or  should  be  called  up. 
Those  amendments  are  on  the  appel- 
late docket  to  be  discussed  by  Mr. 
Dole  and  myself  with  those  Senators. 
We  will  want  to  hear  what  they  have 
to  say  about  their  amendments,  and 
we  will  also  need  the  advice  of  lAi. 
Nunn  and  Mr.  Rudham.  who  have  al- 
ready heard  the  cases  and  have  for 
their  reasons  felt  that  those  items 
ought  to  be  placed  on  what  we  will  call 
the  appellate  docket.  This  is  a  court  of 
common  pleas  and  it  originated  back 
in  the  time  of  Henry  II  of  Ebigland. 
who  reigned  from  1154  to  1189.  And 
then  there  are  three  that  would  be  in 
the  category  of  colloquies.  Nothing 
has  been  said  about  colloquies. 

If  we  could  get  this  agreement,  that 
would  mean  we  would  have  a  package 
that  would  contain  in  it— it  contained 
30  amendments  this  morning  and  by 
now  must  contain  40  or  45.  During  this 
next  vote  on  an  amendment  which  will 
be  called  up  by  Senators  Doimaci  and 
Gramm,  why  do  not  Senators  come  to 
this  desk,  or  to  Mr.  RnoMAH.  or  Mr. 
Nunn,  and  look  at  the  list  of  amend- 
ments that  are  in  the  package?  If  we 
do  not  have  any  problems  with  those, 
I  will  put  the  request  that  those 
amendments  be  considered  in  a  pack- 
age and  subject  to  only  a  vote  up  or 
down  or  a  tabling  motion.  Once  we  can 
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get  that  done, 
the  road. 

Will  Senator  Rudman  be  here  at  that 
point  without  my  reading  the  amend- 
ments out  now?  Most  of  them  were 
put  into  the  Record  last  night. 

There  are  51  amendments  on  the  list 
to  be  done  with  one  vote.  We  want 
Senators  to  have  the  opportunity  to 
come  to  the  desk  of  Mr.  Rudman  or 
Ii4r.  Dole  or  Mr.  Nunn  or  mine  and  see 
what  those  amendments  are.  Thirty  of 
them  were  in  the  Record  last  night. 
Twenty-one  additional  ones  have  been 
placed  on  the  list  through  the  process 
that  has  been  described. 

So  I  will  not  ask  unanimous  consent 
with  respect  to  that  list  at  this  point. 
In  the  meantime,  Senators  Dole  and  I 
are  available  to  talk  with  Senators 
Helms,  Kennedy,  Simon,  Dodd.  Brad- 
ley, Sanford,  Specter.  Nickles. 
Karnes,  and  Biden  concerning  the 
amendments  that  have  been  passed  up 
to  the  two  leaders  by  Mr.  Nunn  and 
Mr.  Rudman  and  others. 

In  the  meantime  Senator  Domenici 
and  Senator  Gramm  will  proceed  with 
their  amendment  on  imposition  of 
civil  penalties.  I  ask  unanimous  con- 
sent that  there  be  30  minutes  on  the 

amendment 

Mr.  DODD.  Mr.  President,  reserving 
the  right  to  object,  maybe  this  is  not— 
I  am  not  clear  if  this  is  the  benefits 
package  amendment.  Is  this  another 
amendment? 
Mr.  DOMENICI.  Yes. 
Mr.  DODD.  Then  I  apologize. 
Mr.    BYRD.    On    this    amendment 
there  be  30  minutes  to  be  equally  di- 
vided between  the  Senator  from  New 
Mexico,  Mr.  Domenici,  and  who  on 
this  side?  Who  is  in  opposition  to  this 
amendment? 

Mr.  DOMENICI.  This  is  the  civil 
penalties  amendment. 

Mr.  BYRD.  And  Senator  Kennedy, 
the  time  on  the  civil  penalties  amend- 
ment to  be  equally  divided  between 
Mr.  Gramm  and  Mr.  Kennedy. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Senator  Dobcenici  and 
Mr.  Kennedy. 

Mr.  KENNEDY.  That  is  fine.  Mr. 
President.  I  want  to  say  I  had  a  good 
opportunity  to  work  with  the  Senator 
and  I  think  this  is  going  to  be  a  very 
commendable  amendment. 

Mr.  BRADLEY.  Mr.  President,  re- 
serving the  right  to  object,  and  I  will 
not  object,  I  simply  want  to  clarify 
what  the  majority  leader  said  earlier 
and  that  is  that  the  pending  amend- 
ment that  I  have  on  the  labeling  of  to- 
bacco products  and  on  an  education 
program  in  high  schools  to  try  to  pre- 
vent 14-year-olds  from  beginning  to 
smoke,  that  is  a  subject  I  should  raise 
with  the  Senator  and  the  minority 
leader  in  the  next  hour? 

Mr.  BYRD.  Yes.  Yes.  These  are  the 
amendments,  one  of  which  is  being  re- 
ferred to  by  Mr.  Bradley— I  called  the 


names  earlier— Senators  Helms,  Ken- 
nedy, Simon,  Dodd,  Bradley,  Santord. 
Specter,  Nickles,  Karnes,  and  Biden. 

Those  are  the  amendments  that 
have  been  rejected  by  the  working 
group.  Senator  Dole  and  I  will  be 
happy  to  discuss  those  with  Senators 
with  the  help  of  the  working  group, 
but  in  the  meantime  if  we  could  pro- 
ceed with  the  amendment  by  Mr.  Do- 
menici, 30  minutes  equally  divided,  no 
amendments  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  BYRD.  No  amendments  to  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  BYRD.  I  thank  aU  Senators. 

AMENDMENT  NO.  3685 

(Purpose:  To  impose  a  civil  penalty  for  pos- 
session of  small  amounts  of  certain  con- 
trolled substances) 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  believe  we  are 
talking  about  the  amendment  that  I 
am  going  to  send  to  the  desk  in  behalf 
of  myself  and  Senator  Gramm.  I  want 
to  indicate  that  in  addition  to  Senator 
Gramm  from  Texas,  Senator  Rudman, 
Senator  Dole,  and  Senator  Bingaman 
are  original  cosponsors. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  new  Mexico  [Mr.  Do- 
menici], for  himself.  Mr.  Gramm.  Mr. 
Rudman.  Mr.  EtoLE,  and  Mr.  Bingaman.  pro- 
poses an  amendment  numbered  3685. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.     .  civil  penalty  for  possession  of 

SMALL   amounts   OF   CERTAIN   CON- 
TROLLED SUBSTANCES. 

(a)  In  General.— Any  individual  who 
knowingly  possesses  a  controlled  substance 
that  is  listed  in  section  401(bKlKA)  of  the 
ControUed  Substances  Act  (21  U.S.C. 
841(b)(1)(A))  in  violation  of  section  404  of 
that  Act  (21  U.S.C.  841(bKl)(A))  in  an 
amount  that,  as  specified  by  regulation  of 
the  Attorney  General,  is  a  personal  use 
amount  shall  be  liable  to  the  United  States 
for  a  civil  penalty  in  an  amount  not  to 
exceed  $10,000  for  each  such  violation. 

(b)  Income  and  Net  Assets.— The  income 
and  net  assets  of  an  individual  shall  not  be 
relevant  to  the  determination  whether  to 
assess  a  civil  penalty  under  this  section  or  to 
prosecute  the  individual  criminally.  Howev- 
er, in  determining  the  amount  of  a  penalty 
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under   this   section,    the    Income   and    net 
assets  of  an  Individual  shall  be  considered. 

(c)  PaiOR  CoHvicTioH.— A  civil  penalty 
may  not  be  assessed  under  this  section  if  the 
individual  previously  was  convicted  of  a 
Federal  or  State  offense  relating  to  a  con- 
trolled substance  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802). 

(d)  Limitation  on  NtnasR  or  Assess- 
MXNTS.— A  civil  penalty  may  not  be  assessed 
on  an  individual  under  this  section  on  more 
than  two  separate  occasions. 

(e)  AssKSSMKNT.— A  civil  penalty  under 
this  section  may  be  assessed  by  the  Attor 
ney  General  only  by  an  order  made  on  the 
record  after  opportunity  for  a  hearing  in  ac- 
cordance with  section  554  of  title  5.  United 
States  Code.  The  Attorney  General  shall 
provide  written  notice  to  the  individual  who 
is  the  subject  of  the  proposed  order  inform- 
ing the  individual  of  the  opportunity  to  re- 
ceive such  a  hearing  with  respect  to  the  pro- 
posed order.  The  hearing  may  be  held  only 
if  the  Individual  makes  a  re<]uest  for  the 
hearing  before  the  expiration  of  the  30-day 
period  beginning  on  the  date  such  notice  is 
issued. 

(f)  CoMPHomsK.— The  Attorney  General 
may  compromise,  modify,  or  remit,  with  or 
without  conditions,  any  civil  penalty  im- 
posed under  this  section. 

(g)  Judicial  Review.— If  the  Attorney 
General  Issues  an  order  pursuant  to  subsec- 
tion (e>  after  a  hearing  described  in  such 
subsection,  the  individual  who  is  subject  of 
the  order  may.  before  the  expiration  of  the 
30-day  period  beginning  on  the  date  the 
order  is  issued,  bring  a  civil  action  in  the  ap- 
propriate district  court  of  the  United  SUtes. 
In  such  action,  the  law  and  the  facts  of  the 
violation  and  the  assessment  of  the  civil 
penalty  shall  be  determined  de  novo,  and 
shall  include  the  right  of  a  trial  by  jury,  the 
right  to  counsel,  and  the  right  to  confront 
witnesses.  The  facts  of  the  violation  shall  be 
proved  beyond  a  reasonable  doubt. 

(h)  Civil  Action.— If  an  individual  does 
not  request  a  hearing  pursuant  to  subsec- 
tion (e)  and  the  Attorney  General  issues  an 
order  pursuant  to  such  subsection,  or  if  an 
individual  does  not  under  sut>section  (g) 
seeli  judicial  review  of  such  an  order,  the 
Attorney  General  may  commence  a  civil 
action  in  any  appropriate  district  court  of 
the  United  States  for  the  purpose  of  recov- 
ering the  amount  assessed  and  an  amount 
representing  interest  at  a  rate  computed  in 
accordance  with  section  1961  of  title  28. 
United  States  Code.  Such  interest  shall 
accrue  from  the  expiration  of  the  30-day 
period  described  in  subsection  (g).  In  such 
an  action,  the  decision  of  the  Attorney  Gen- 
eral to  issue  the  order,  and  the  amount  of 
the  penalty  assessed  by  the  Attorney  Gener- 
al, shall  not  be  subject  to  review. 

(i)  Limitation.— The  Attorney  General 
may  not  under  this  subsection  commence 
proceeding  against  an  individual  after  the 
expiration  of  the  5-year  period  beginning  on 
the  date  on  which  the  individual  allegedly 
violated  subsection  (a). 

(j)  Expungement  Procedures.- The  Attor- 
ney General  shall  dismiss  the  proceedings 
under  this  section  against  an  individual 
upon  application  of  such  individual  at  any 
time  after  the  expiration  of  three  years  if— 

(1)  the  individual  has  not  previously  been 
assessed  a  civil  penalty  under  this  section; 

<2)  the  individual  has  paid  the  assessment; 

(3)  the  individual  has  complied  with  any 
conditions  imposed  by  the  Attorney  Gener- 
al; 

(4)  the  individual  has  not  been  convicted 
of  a  Federal  or  State  offense  relating  to  a 


controlled  substance  as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802):  and 

(5)  the  individual  agrees  to  submit  to  a 
drug  test  and  such  test  shows  the  individual 
to  be  drug-free. 

A  nonpublic  record  of  a  disposition  under 
this  subsection  shall  be  retained  by  the  De- 
partment of  Justice  solely  for  the  purpose 
of  determining  in  any  subsequent  proceed- 
ing whether  the  person  qualified  for  a  civil 
penalty  or  expungement  under  this  section. 
If  a  record  is  expunged  under  this  subsec- 
tion, an  individual  concerning  whom  such 
an  expungement  has  been  made  shall  not  be 
held  thereafter  under  any  provision  of  law 
to  be  guilty  of  perjury,  false  swearing,  or 
making  a  false  statement  by  reason  of  his 
failure  to  recite  or  acknowledge  a  proceed- 
ing under  this  section  or  the  results  thereof 
In  response  to  an  inquiry  made  of  him  for 
any  purpose. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized for  up  to  15  minutes. 

Mr.  DOMENICI.  I  yield  myself  8 
minutes.  Mr.  President. 

Mr.  President,  if  we  are  going  to  ac- 
tually have  a  drug-free  America  by 
1995— and  this  bill  is  going  to  put  into 
the  goals  and  objectives  some  lan- 
guage that  came  from  a  number  of  us 
that  states  we  want  this  Nation  to  be 
drug-free  by  1995— then  all  of  the  pro- 
visions in  this  bill  are  very  important 
but  clearly  we  are  still  short  on  the 
side  of  making  the  user  of  drugs  ac- 
cotintable  for  his  or  her  actions. 

Everywhere  that  we  have  had  expert 
testimony,  they  have  said  we  are  never 
going  to  get  rid  of  those  who  traffic  in 
drugs,  those  that  bring  drugs  into  our 
country,  those  that  perpetrate  crime 
on  the  American  streets  unless  and 
until  the  demand  for  drugs  is  dramati- 
cally reduced. 

Then  we  hear  from  most  of  those  ex- 
perts that  there  must  be  some  way  to 
stop  the  demand.  I  want  to  submit  to 
the  U.S.  Senate  that  the  United  States 
of  America  has  been  engaged  in  what 
we  call  the  war  on  drugs,  yet  we  refuse 
to  acknowledge  that  it  is  essentially 
legal  to  use  drugs.  We  see  evidence  of 
that  every  day.  We  see  evidence  that 
those  who  play  football  can  be  drug 
addicts,  and  they  play  football.  They 
make  $1  million.  We  see  it  everywhere 
in  the  American  lifestyle  that  while 
we  are  busy  trying  to  get  those  who 
make  a  lot  of  money  selling  drugs,  and 
while  we  are  going  to  vote  in  murder 
for  the  drug  kingpins,  we  have  not 
come  upon  a  way  that  is  workable  to 
say  to  those  who  are  using  drugs, 
"You  must  suffer  some  consequence 
for  this  use." 

So  what  I  am  doing  here  today— and 
I  frankly  believe  this  is  going  to 
become  law,  and  it  is  going  to  be  his- 
toric—is proposing  a  sanction  that  is 
going  to  have  a  dramatic  impact  on 
the  use  of  drugs  in  the  United  States.  I 
want  to  tell  the  Senate  what  it  will  do. 

First,  we  must  understand  that  for 
an  American  citizen,  man  or  woman, 
who  possesses  drugs  in  small  quanti- 


ties for  their  own  use,  the  truth  of  the 
matter  Is  nothing  is  being  done  to 
punish  them  today. 

So  my  amendment  for  that  kind  of 
American,  young  or  old,  say  the  fol- 
lowing. The  U.S.  Attorney  General  in 
his  discretion  may  proceed  to  levy  a 
fine  of  up  to  $10,000  on  that  user.  He 
has  to  serve  them  with  notice,  and 
they  have  the  right  to  a  hearing.  The 
Attorney  General  caruiot  take  eco- 
nomic means  or  net  worth  or  asset 
value  of  the  drug  user  into  account.  In 
other  words,  both  rich  and  poor  will  be 
subject  to  the  civil  penalty,  but  not  if 
they  have  been  convicted  of  a  drug  of- 
fense before. 

This  statute  cannot  apply  to  anyone 
who  has  been  convicted  of  a  drug  of- 
fense. So  for  starters,  the  U.S.  Attor- 
ney General  cannot  apply  this  to 
anyone  who  has  been  convicted  of  a 
drug  offense.  So  they  are  out.  They  go 
the  criminal  route,  total  criminal 
route. 

An  individual  can  only  be  fined 
under  this  process  twice.  After  that, 
they  must  go  the  criminal  process 
route.  When  this  mechanism  is  set  up 
across  that  land,  the  casual  user  of 
drugs  will  be  judged  by  an  administra- 
tive tribunal,  and  a  fine  will  be  levied 
after  a  hearing  if  the  administrative 
court  finds  that  the  individual  has 
broken  the  laws. 

Mr.  President,  there  has  been  some 
concern  about  the  constitutionality  of 
this  approach.  I  want  all  the  Senators 
to  un(ierstand  that  we  have  now 
worked  with  as  many  experts  as  we 
could  put  together.  And  we  think  we 
have  a  constitutional  provision  be- 
cause any  such  defendant  has  the 
automatic  right  within  30  days  to 
make  an  appeal.  That  appeal  will  give 
them  to  de  novo  full  jury  trial.  The 
burden  of  proof  will  be  on  the  Federal 
Government,  and  the  burden  of  proof 
will  be  the  criminal  burden  of  proof- 
proof  beyond  a  reasonable  doubt.  So 
anyone  who  proceeds  down  this  route 
after  the  U.S.  attorney  decides  to 
move  with  a  civil  penalty  has  an  auto- 
matic right  to  have  a  full  jury  trial  so 
long  as  he  requests  the  same  within  30 
days  after  the  imposition  of  the  fine. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  STAFFORD.  Will  the  Senators 
amendment  apply  to  a  person  who 
possesses  some  controlled  substance 
which  he  has  under  the  prescription 
of  a  doctor? 

Mr.  DOMENICI.  No.  It  will  not  be- 
cause the  definition  of  this  is  that  it 
has  to  be  an  offense  under  the  Con- 
trolled Substances  Act.  That  does  not 
include  the  use  of  drugs  as  described 
by  my  good  friend.  Senator  Stafford. 

Mr.  STAFFORD.  I  appreciate  the 
answer. 


Mr.  DOMENICI.  Mr.  President,  at 
the  request  of  some  Senators  I  put  a 
provision  in  this  bill  which  I  think  will 
be  an  incentive  in  particular  on  the 
part  of  yoimg  people,  an  incentive  for 
them  to  stay  off  drugs  because  we 
have  an  expunging  clause  in  this  new 
statute  which  essentially  says  the  fol- 
lowing. Three  years  after  the  assess- 
ment of  the  fine,  the  civil  penalty, 
upon  the  request  of  the  defendant,  the 
U.S.  Attorney  General  shall  expunge 
the  record  if  that  defendant  has  an  ab- 
solutely dean  drug  record,  meaning  he 
or  she  has  not  been  convicted  of  a 
drug  offense  and  is  willing  to  prove 
that  he  or  she  is  not  on  drugs  by 
taking  a  drug  test. 

It  seems  to  me  that  to  the  casual 
user,  and  the  young  person  in  the 
United  States  who  truly  wants  to  get 
off  drugsk  we  want  to  say  to  them. 
"You  are  going  to  be  penalized  if  you 
continue  to  use  drugs."  We  will  have 
an  mechanism  now.  They  will  be  taken 
before  an  administrative  Judge,  they 
will  be  fined  and  then  they  will  be 
told,  "If  you  do  right  by  your  country 
in  the  intervening  3  years,  we  will  take 
this  off  your  record  so  long  as  your 
have  paid  the  fine  and  behave  accord- 
ing to  the  rules  and  regulations  of  our 
criminal  procedures  and  processes  in 
this  land." 

Mr.  President.  I  truly  believe  this, 
coupled  with  the  approach  of  my  good 
friend  from  Texas,  which  will  take 
away  certain  privileges,  at  least  permit 
judges  to  take  away  privileges,  wiU 
clearly  set  the  stage  in  the  United 
States  to  address  the  unanswered  part 
of  this  war— a  war  that  is  realistic,  rea- 
sonable, credible,  and  winable— against 
the  user  of  illegal  drugs  in  the  United 
States. 

We  will  not  have  to  clog  the  criminal 
dockets  for  the  first  offender,  and  we 
will  no  longer  have  U.S.  Attorney  Gen- 
erals across  this  country  and  U.S.  at- 
torneys saying,  "We  are  not  even 
going  to  bother  with  the  user."  They 
will  begin  to  bother  with  the  users, 
and  in  their  descretion  they  will  pro- 
ceed to  have  them  fined.  In  the  fining 
process  they  will  have  to  take  their 
ecomomic  condition  into  consider- 
ation, but  I  repeat:  the  prosecutorial 
descretion  to  move  with  the  civil  pen- 
alty caimot  be  predicated  upon  the 
status  of  one's  wealth.  It  cannot  be 
based  upon  economic  groimds. 

So  I  perceive  the  UJS.  Attorney  Gen- 
eral will  establish  regulations  regard- 
ing this  descretion  for  all  U.S.  attor- 
neys, and  they  will  have  to  apply  it 
across  the  board  so  long  as  the  defend- 
ants, men  or  women,  have  not  been 
convicted  of  drug  offenses,  and  so  long 
as  this  civil  penalty  has  not  been  used 
on  that  defendant  more  than  two 
times  at  the  point  in  time  that  they 
are  brought  before  the  court. 

Mr.  President.  I  think  this  is  an  idea 
whose  time  has  come.  It  is  better  than 
the  House  provision  because  it  is  clear- 


ly constitutional.  And  I  believe  we 
have  established  some  guidelines  that 
will  make  it  eminently  fair,  that  will 
create  an  incentive  to  stay  off  drugs. 
When  you  add  all  of  this  together,  I 
think  it  is  something  that  is  very  good 
for  this  war  on  drugs. 

I  would  like  to  yield  time  that  I  have 
remaining  to  my  friend  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  5 
minutes. 

Mr.  GRAMM.  Mr.  President,  I  am 
happy  to  join  my  colleague,  Senator 
DOMENICI  from  New  Mexico,  in  co- 
sponsoring  this  amendment.  This 
amendment  is  vitally  important  be- 
cause it.  along  with  another  amend- 
ment that  will  be  offered  later,  repre- 
sent our  effort  to  deal  with  the  user 
side  of  this  drug  problem. 

Mr.  President,  we  have  been  losing 
the  drug  war  for  a  lot  of  reasons.  One 
reason  we  have  been  losing  it  is  we 
have  acted  as  if  the  person  selling 
drugs  was  a  criminal,  but  the  person 
that  was  buying  drugs  was  a  victim. 
Senator  Dobienici,  about  a  dozen 
other  Senators  and  I  spent  about  3 
months  meeting  once  a  week  for 
breakfast  with  experts  from  aroimd 
the  country  to  try  to  look  at  this  prob- 
lem. 

I  can  sum  up  what  we  found  in  those 
months  of  meetings  pretty  simply.  No. 
1,  trying  to  deal  vnth  the  drug  prob- 
lem by  interdiction  alone  is  destined  to 
fail.  I  have  supported  and  I  continue 
to  support  mandatory  sentencing.  My 
provisions  are  in  this  bill  providing  10 
years  in  prison  without  parole  for  a 
thug  that  sells  drugs  to  a  minor;  20 
years  for  tising  a  minor  in  the  sale  or 
transportation  of  drugs;  and  life  im- 
prisonment for  a  repeat  offense.  That 
is  part  of  this  bill.  But,  Mr.  President, 
the  value  of  cocaine  multiplies  200 
times  from  the  time  that  the  primary 
product  is  produced  in  the  field  in 
Central  America  until  it  is  sold  on  the 
streets  of  Washington,  DC.  What  we 
discovered  in  our  study  was  that  you 
can  take  the  whole  armed  forces  of 
the  United  States,  commit  them  to  the 
war  on  drugs,  and  you  would  be  lucky 
to  double  the  price  of  cocaine  in  the 
street. 

Our  second  sad  finding,  one  corrobo- 
rated by  most  studies,  is  that  educa- 
tion is  not,  at  least  to  this  point,  very 
effective  in  reducing  the  level  of 
usage.  The  level  of  usage  among  chil- 
dren who  have  gone  through  drug 
awareness  programs  does  not  appear 
to  be  very  much  different  from  those 
who  have  not.  The  level  of  usage  of 
those  who  go  to  college  does  not 
appear  to  be  much  different  from 
those  who  do  not. 

What  we  will  have  to  do  in  order  to 
address  this  problem  is  to  have  penal- 
ties and  sanctions  against  the  23  mil- 
lion people  who  use  drugs  on  a  regular 
basis,  for  it  is  they  who  create  the 
profits  that  have  put  a  drug  thug  at 


the  door  of  every  high  school  in  Amer- 
ica, and  it  is  they  who  create  the  prof- 
its that  produce  the  drug  gangs  that 
kill  our  agents  in  Mexico  and  around 
the  world. 

This  is  a  very  important  amendment 
because  it  strikes  at  the  real  drug 
kingpin,  and  the  real  drug  kingpin  is 
the  drug  user. 

I  have  notice  while  writing  this  drug 
bill  that,  in  many  of  our  meetings, 
many  of  our  colleagues  want  to  act  as 
if  everybody  using  drugs  is  an  addict. 
Studies  do  not  show  that.  The  bulk  of 
the  demand  for  drugs  comes  from 
people  who  are  not  addicted:  they  are 
the  casual  users,  people  who  have  jobs 
and  lead  otherwise  fairly  normal  lives. 
What  this  amendment  says  to  them, 
in  very  clear  terms,  is,  "You  are  going 
to  have  to  change  your  lifestyle.  We 
are  not  going  to  tolerate  your  drug  use 
because  of  what  it  is  doing  to  Amer- 
ica." 

This  is  a  very  important  amend- 
ment. There  are  many  of  us  who  re- 
joice in  the  death  penalty  being  in  this 
bill  for  those  who  shoot  down  our 
police  officers  in  the  street— and  I  co- 
sponsored  that  amendment  and  sup- 
port it.  But  in  reality,  the  amendment 
before  us  now  is  going  to  do  more  to 
drive  a  stake  in  the  heart  of  the  drug 
industry  than  the  death  penalty  and 
aU  the  money  we  are  spending  on  en- 
forcement. 

I  am  committed  to  the  whole  ap- 
proach affecting  supply  and  demand, 
but  this  civil  penalty  is  a  critical  ele- 
ment in  the  drug  bill.  I  commend  my 
colleague  for  his  leadership  in  this 
area.  I  am  happy  to  be  a  cosponsor. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  names  of  Senator  Helms 
and  Senator  Ththimond  be  added  as 
cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DOMENICI.  Mr.  President,  will 
Senator  Kennedy  yield  me  30  seconds? 
Mr.  KENNEDY.  I  yield. 
Mr.  DOMENICI.  Mr.  President,  I 
want  to  summarize  by  saying  that  this 
amendment  will  put  a  tool  in  the 
hands  of  the  U.S.  prosecutors  that 
they  can  use  against  the  casual  user  of 
illegal  drugs.  They  do  not  have  that 
now.  As  a  consequence,  they  are  doing 
little  or  nothing.  In  the  future,  they 
will  begin  to  assess  fines,  and  the  user 
will  pay  attention. 

Mr.  KENNEDY.  Mr.  President.  I 
commend  the  Senator  from  New 
Mexico  for  this  amendment.  I  intend 
to  support  it  and  to  vote  for  it. 

It  appeared  in  a  very  different  form 
in  the  House  of  Representatives,  a  way 
in  which,  I  am  convinced,  it  is  uncon- 
stitutional, on  the  basis  of  a  nimiber  of 
Supreme  Court  decisions. 
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I  think  the  Senator  from  New 
Mexico  has  charted  a  very  important 
and  significant  alternative  in  lieu  of 
going  through  the  criminal  Justice 
system.  He  has  provided  that,  if  an  in- 
dividual has  been  found  to  have  violat- 
ed the  law,  he  or  she.  after  a  period  in 
which  that  individual  has  been  free 
from  any  type  of  conviction,  has  a 
right  to  have  his  or  her  record  ex- 
punged in  terms  of  that  conviction, 
which  I  think  can  provide  an  impor- 
tant incentive  for  those  individuals 
who  have  made  mistakes.  I  think  that 
is  very  important. 

If  I  may  have  the  attention  of  the 
Senator  from  New  Mexico.  I  ask  him 
this:  In  the  amendment,  on  page  4,  it 
states,  on  the  expungement  proce- 
dures: 

The  Attorney  General  shall  dismiss  the 
proceedings  under  this  section  against  an  in- 
dividual upon  application  of  such  individual 
at  any  time  after  the  expiration  of  3  years. 

I  am  wondering  whether  It  would  be 
the  Senator's  intention  to  permit  the 
Attorney  General  any  flexibility 
before  the  3-year  period  has  run.  We 
are  mandating  expungement  after  the 
period  has  run.  I  think  the  Senator 
has  done  a  responsible  Job  in  the  ex- 
pungement provisions. 

I  think  we  have  seen  in  other  State 
laws  where  they  have  had.  for  exam- 
ple, convictions  in  terms  of  some  sub- 
stance abuse,  where  there  has  not 
been  a  further  conviction,  an  expunge- 
ment of  records.  I  hope  we  would  be 
able  to  encourage  the  Attorney  Gener- 
al, if  he  made  a  Judgment  on  his  own, 
that  at  least  the  legislative  record 
would  indicate  that  they  might  have 
some  flexibility  to  expunge  before  the 
3  years  has  nm. 

I  did  not  have  an  opportunity  to  talk 
to  the  Senator  about  that  type  of  ap- 
proach. I  applaud  the  one  in  here.  I 
think  it  is  a  sensible  alternative  to 
criminal  prosecution.  It  provides  an 
important  incentive  for  individuals,  if 
they  have  made  a  mistake,  to  resist 
further  contacts  with  the  substances.  I 
think  that  this  aspect,  which  has  been 
built  into  this  provision  by  the  Sena- 
tor from  New  Mexico,  is  very  com- 
mendable, and  hopefully  we  can  build 
on  it. 

I  would  like  the  Senator's  reaction. 

Mr.  DOMENICI.  I  say  to  the  Sena- 
tor from  Massachusetts  that  I  did 
work  with  his  people,  and  I  did  not 
have  a  chance  to  discuss  this  specific 
issue  with  them  or  with  him. 

I  must  say  that  the  way  It  is  now 
written,  the  pattern  of  good  t>ehavior 
Is  a  3-year  pattern,  so  there  is  no  dis- 
cretion. I  am  willing,  if  we  have  time 
here,  to  talk  with  the  Senator,  and 
perhaps  we  can  make  some  adjust- 
ments. The  language  is  3  years,  and 
then,  upon  the  request  of  the  defend- 
ant, the  U.S.  attorney  must  do  It.  pro- 
vided the  conditions  are  met. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  the  Senator.  I  will  not  delay.  I 


will  work  with  the  Senator  in  the 
future,  after  this  is  adopted. 

I  want  to  indicate  this  to  the  Sena- 
tor: I  know  a  number  of  individuals 
have  had  concerns,  not  only  myself, 
and  in  having  a  chance  to  visit  with 
the  Senator,  he  has  responded.  I  think 
we  have  at  this  time  the  essence  of  the 
Senator's  concept.  It  is  a  sound  and  in- 
novative alternative  to  criminal  pros- 
ecution, and  I  think  it  does  have  the 
advantage  of  accountability  and  some 
redeeming  qualities. 

We  have  reached  a  balance,  and  I 
hope  the  Senate  will  accept  this 
amendment.  I  intend  to  support  it.  I 
am  prepared  to  yield  back  my  time. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  KENNEDY.  I  yield. 

Mr.  NUNN.  Mr.  President,  I  con- 
gratulate the  Senator  from  New 
Mexico  and  the  Senator  from  Massa- 
chusetts in  working  this  out.  I  think 
this  concept  has  always  had  an  appeal, 
but  I  believe  that  the  drafting  of  the 
original  amendment  left  many  ques- 
tions open.  The  Senators  have  worked 
this  out  carefully,  and  I  think  we  have 
an  Innovative  approach  that  will 
greatly  facilitate  cracking  down  on  use 
without  criminal  prosecution. 

I  congratulate  both  Senators  for  this 
amendment. 

Mr.  KENNEDY.  I  am  prepared  to 
yield  back  the  time. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  Massachu- 
setts yields  back  the  time. 

Mr.  EKDMENICI.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NUNN.  Mr.  President,  if  the 
Senator  will  yield  for  a  brief  Inquiry,  it 
is  my  understandiang  now,  and  I 
would  like  to  get  the  attention  of  the 
Senator  from  New  Hampshire,  that  we 
have  one  more  amendment,  perhaps 
two  more,  that  can  be  taken  up  to- 
night, the  Gramm  amendment. 

Mr.  RUDMAN.  The  Senator  from 
Texas  does  have  something  he  must 
do  at  7:15,  and  he  has  just  advised  me 
that  he  cannot  offer  that  amendment 
until  later  on  this  evening,  which 
makes  me  believe  It  would  probably  be 
up  first  thing  in  the  morning. 

I  wonder  if  Senator  Kerry,  who  is 
on  the  floor  now,  is  prepared  to  offer 
his  amendment. 

Mr.  NUNN.  I  was  going  to  ask  the 
same  question  about  the  Senator  from 
California,  Mr.  Wilson,  whether  he  is 
prepared  to  offer  his  amendment. 

Mr.  RUDMAN.  I  would  like  to  re- 
spond to  my  friend  from  Georgia.  It 
now  appears  it  is  a  good  possibility 
that  rather  than  offer  that  amend- 
ment, the  Senator  from  California  is 
working  with  the  Department  of 
Transportation  to  work  out  a  pilot 
program  embodying  what  we  have  all 


been  interested  in.  this  testing,  and 
that  is  so,  I  would  hope  that  we  might 
all  be  able  to  accept  that  with  enthusi- 
asm. 

So  the  Senator  from  California 
would  like  to  defer  until  such  time  as 
he  is  sure  that  is  going  to  be  accepted. 
That  is  my  understanding. 

Mr.  NUNN.  The  Senator  from  Mas- 

Mr.  KERRY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NUNN.  I  yield  the  floor. 

Mr.  KERRY.  I  answer  the  distin- 
guished Senator  from  New  Hampshire 
that  we  are  still  working  with  the 
chairman  and  ranking  member  of  the 
Banking  Committee. 

There  is  some  possibility  there  may 
be  an  agreement  worked  out.  If  there 
is  not.  I  would  be  prepared  to  proceed 
forward  tomorrow  morning.  I  think, 
but  I  think  we  need  a  little  room  here 
to  work. 

Mr.  RUDMAN.  Mr.  President,  if  I 
could  have  the  attention  of  my  friend 
from  Georgia.  I  might  Just  say  to  Sen- 
ator NuNN  that  it  now  appears  that 
after  this  vote  the  majority  leader  is 
going  to  present  a  unanimous-consent 
request  to  outline  those  items  that  are 
essentially  agreed  to.  That  will  prob- 
ably bring  us  close  to  7:30  or  7:40. 

It  well  may  be  if  we  can  accomplish 
that  with  only  three  remaining, 
namely  Senator  Gramm's  amendment. 
Senator  Kerry's  amendment,  and  pos- 
sibly Senator  Wilson's  amendment, 
that  we  might  start  early  and  finish 
those  k)efore  noon. 

Mr.  NUNN.  I  would  say  to  my  friend 
from  New  Hampshire  maybe  our  only 
recourse  tonight— I  hope  we  finish  one 
or  two  more  of  them  tonight— we  are 
always  going  to  have  something  come 
up  unanticipated.  I  have  learned  to  an- 
ticipate the  unanticipated  in  this  body 
and  I  would  imagine  that  a  reasonable 
goal  to  get  through  by  noon  tomorrow 
with  this  bill  is  achievable. 

Will  the  Senator  from  Texas  be  able 
to  present  his  amendment  between 
now  and  8:30  at  some  point  or  would 
he  prefer  to  wait  until  the  morning? 

Mr.  RUDMAN.  The  Senator  from 
Texas  will  not  be  back.  I  understand, 
until  slightly  after  8  o'clock.  I  do  not 
think  that  under  the  situation  the  ma- 
jority leader  described  earlier  that 
that  would  probably  work.  However, 
the  Senator  from  Texas  is  prepared  to 
go  very  early  tomorrow  morning  and 
be  first  up  with  that  amendment  at  an 
early  hour. 

Mr.  NUNN.  Could  we  report  to  the 
majority  leader  then  as  to  the  status 
of  this?  I  believe  we  could  give  him  a 
brief  report.  All  Senators  who  are  lis- 
tening could  gather  where  we  are  now. 

We  are  about  to  have  a  roUcall  vote, 
I  say  to  the  majority  leader  on  the 
amendment  of  the  Senator  from  New 
Mexico  and  the  Senator  from  Massa- 
chusetts has  joined  in  that. 
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I  think  this  amendment  will  pass 
overwhelmingly.  I  do  not  anticipate 
any  complications  there. 

Then  we  have  essentially  three  more 
amendments. 

The  Senator  from  Massachusetts  in- 
forms us  that  he  has  an  amendment 
and  we  are  working  on  that  with 
others  and  may  be  able  to  facilitate 
some  sort  of  a  compromise  on  that.  In 
any  event  he  would  be  ready  tomorrow 
morning,  hopefully  early. 

The  Senator  from  Texas  will  not  be 
back  in  time  to  present  an  amendment 
and  fuUy  debate  it  that  he  has  on  the 
list  No.  3  before  about  8  o'clock.  That 
makes  it  doubtful  that  it  could  be  com- 
pleted by  8:30. 

The  Senator  from  California  is 
working  on  a  possible  pilot  project 
with  his  amendment  and  that  remains 
to  be  seen.  But,  nevertheless,  he  will 
be  ready  tomorrow  morning,  whatever 
the  outcome. 

So  we  would,  it  appears,  have  three 
amendments  after  this  rollcall  that 
are  on  this  list  No.  3,  the  critical  list, 
that  can  be  presented  tomorrow  morn- 
ing, but  it  is  unlikely  we  are  going  to 
present  any  more  of  them  this 
evening.  Then  we  have  the  whole  list 
that  the  majority  leader  already  has, 
the  so-called  list  No.  1,  that  could  be 
incorporated,  and  we  will  continue  to 
work  on  some  of  these  other  areas. 
But  essentially  that  is  where  we  are  at 
this  point  in  the  evening. 

Mr.  RUDMAN.  Mr.  President,  if  my 
friend  will  yield,  I  think  that  is  exactly 
right.  I  will  say  to  the  majority  leader 
that  we  could  start  at  a  reasonable 
hour  tomorrow. 

Senator  Gramm  said  he  would  be 
prepared  to  go  with  his.  Senator 
Kerry  at  that  point  should  know 
whether  or  not  his  will  take  a  rollcall 
vote  as  will  Senator  Wilson. 

So  in  the  time  agreement  we  have  in 
mind  we  could  do  all  three  of  those 
amendments  somewhere  between  the 
hours  of  9  in  the  morning  and  noon 
and  be  ready  for  action  on  the  leader- 
ship package. 

Mr.  BYRD.  I  think  this  is  an  excel- 
lent report  by  both  of  these  able  Sena- 
tors. 

I  wonder  if  Senators  have  availed 
themselves  of  the  package  list  that 
has  been  at  my  desk  and  my  staff 
member  has  been  here  available  for 
Senators  to  check  the  list,  and  Mr. 
RnoMAN  has  been  on  the  floor  and  lifr. 

NlTNN. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen]. 
the  Senator  from  Oklahoma  [Mr. 
BorenI,  the  Senator  from  California 
[Mr.  Cranston],  and  the  Senator  from 
Tennessee  [Mr.  Gore]  are  necessarily 
absent. 

Mr.  DOLE.  I  annouince  that  the  Sen- 
ator from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Miimesota 
[Mr.  Durenberger],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Nebraska  [Mr.  Karnes],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
BAim],  the  Senator  from  Indiana  [Mr. 
QuAYLE],  the  Senator  from  Wyoming 
[Mr.  SiBCPSON],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  would 
each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  88, 
nays  0.  as  follows: 

CRoUcall  Vote  No.  371  Leg.) 
YEAS— 88 


Adams 

Graham 

Nicldes 

Armstrong 

Gramm 

Nunn 

Baucus 

Grassley 

Pacliwood 

Biden 

Harlcin 

Pell 

Bingaman 

Hatch 

Pressler 

Bond 

Hatfield 

Proxmlre 

Bradley 

Hecht 

Pryor 

Breaux 

Heflin 

Reld 

Bumpers 

Helms 

Riegle 

Burdick 

Hollings 

Rockefeller 

Byrd 

Humphrey 

Roth 

Chafee 

Inouye 

Rudman 

Chiles 

Johnston 

Sanford 

Cochran 

Kasten 

Sarbanes 

Cohen 

Kermedy 

Sasser 

Conrad 

Kerry 

Shelby 

D'Amato 

Lautenberg 

Simon 

Danforth 

Leahy 

Specter 

Daschle 

Levin 

Stafford 

E>eConcinl 

Lugar 

Stermis 

Dixon 

Matsunaga 

Stevens 

Dodd 

McCain 

Symms 

Dole 

McCIure 

Thurmond 

Domenici 

McCoimell 

Trible 

Evans 

Melcher 

Warner 

Exon 

Metzenbaum 

Weicker 

Pord 

Milculslii 

Wilson 

Powler 

Mitchell 

Wirth 

Oam 

Moynihan 

Olenn 

Murliowslii 
NAYS— 0 

NOT  VOTING- 

-12 

Bentsen 

Durenberger 

Kassebaum 

Boren 

Gore 

Quayle 

BoGChwitz 

Heinz 

Simpson 

Cranston 

Karnes 

Wallop 

So  the  amendment  (No.  3685)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President, 
today  the  Senate  is  beginning  action 
on  S.  2852,  the  Omnibus  Anti-Sub- 
stance Abuse  Act  of  1988— a  bill  that 
has  been  put  together  by  a  coalition  of 
Democrats  and  Republicans  over  the 
past  5  months.  Although  back  in 
March  I  introduced  the  first  Senate 
drug  bill,  S.  2205,  with  broad  biparti- 
san sponsorship,  I  am  totally  commit- 
ted to  passing  the  underlying  "core" 
bill  and  urge  my  colleagues  to  give  it 
overwhelming  support. 

Mr.  President,  I  have  already  dis- 
cussed the  substance  and  merits  of  the 
core  bill  when  the  bill  was  introduced 
by  the  two  leaders  a  few  weeks  ago. 
But  today  I  rise  to  not  only  urge  my 
colleagues  to  support  the  bill  as  intro- 
duced, but  to  provide  the  appropria- 
tions necessary  to  actually  fund  the 
programs  and  activities  that  are  au- 
thorized in  S.  2852.  Now  I  know  that 
the  House  is  supposed  to  originate  all 
spending  bills  and  I  hope  that  they 
will  promptly  move  on  a  supplemental 
appropriation  bill  while  we  are  work- 
ing on  this  authorization  bill.  Let  me 
tell  you  why  I  believe  it  is  critical  that 
we  provide  the  appropriations  in  the 
same  breath  we  are  authorizing  addi- 
tional funds  for  law  enforcement;  drug 
interdiction;  treatment  and  education; 
and  research  activities. 

First,  as  you  know.  Mr.  President, 
one  of  the  ways  that  we  are  going  to 
make  room  for  the  total  drug  bill  is  to 
start  phase  III  of  an  Internal  Revenue 
Service  revenue  initiative  that  over 
two  fiscal  years  will  bring  in  an  addi- 
tional $1.8  biUion  in  imcollected  and 
overdue  taxes.  Approximately  $206 
million  would  be  generated  in  the  cur- 
rent fiscal  year  and  could  be  applied  to 
make  room  for  the  drug  bUl.  with  the 
balance  occurring  in  fiscal  year  1990. 
Unless  we  appropriate  the  additional 
funds  for  the  IRS  staff  that  will  be  re- 
quired to  trigger  the  revenue  initia- 
tive, and  do  so  right  now.  the  agency 
will  be  unable  to  hire  any  additional 
staff  in  time  for  the  next  tax  cycle. 

Second,  our  deficit  and  sequester  sit- 
uation is  not  going  to  get  any  better 
between  now  and  next  year  so  we  need 
to  act  now  to  provide  l)oth  the  author- 
ization and  appropriations,  while  we 
still  have  some  room  below  the  seques- 
ter "trigger"  baseline.  As  of  October  5, 
according  to  OMB,  we  had  approxi- 
mately $385  million  left  to  spend 
before  we  hit  the  sequester  "trigger" 
that  we  all  dread.  If  we  successfuUy 
fund  the  first  piece  of  the  IRS  initia- 
tive, and  an  additional  amount  for 
U.S.  attorneys  at  Justice,  we  could 
have  as  much  as  $641  million  to  spend 
on  drug  bill  programs  in  fiscal  year 
1989.  If  we  fail  to  provide  the  funding 
to  start  both  the  revenue-producing 
side  and  the  programmatic  side  of  the 
drug  bill,  I  believe  that  we  may  never 
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recapture  the  opportunity  to  fund  this 
biU. 

And,  finally,  Mr.  President,  there  is 
a  political  side  to  the  argument  in 
favor  of  both  reauthorizing  and  appro- 
priating right  now  before  we  go  home. 
The  American  people  want  a  good, 
tough  drug  bill  that  will  establish  a 
new  framework  for  how  this  country 
attacks  the  multi-headed  "dragon"  we 
call  the  drug  problem.  But  they  don't 
want  hollow  promises  that  we  are 
going  to  put  some  muscle  into  the 
drug  war,  only  to  see  Congress  leave 
town  without  actually  funding  the 
new  drug  bill.  In  1986,  Congress  was 
criticized  for  only  funding  a  portion  of 
the  Omnibus  Anti-Drug  Abuse  Act  of 
1986.  What  will  the  American  people 
think  of  us  if  we  don't  provide  any  of 
the  appropriations  for  the  1988  drug 
bill?  I  think  we  all  know  the  answer. 

Mr.  President,  if  I  sound  frustrated. 
I  am.  Back  in  March  I  introduced  S. 
2205,  the  Omnibus  Anti-Drug  Abuse 
Act  of  1988  with  over  half  of  the 
Senate  on-board  as  cosponsors.  Now 
that  bill  has  75  sponsors,  including  the 
entire  Republican  leadership  and  the 
two  Vice  I*residential  candidates.  It  is 
now  sitting  on  the  shelf.  I  am  pleased 
that  the  so-called  DeConcini-Amato 
drug  bill  has  served  as  the  foundation 
for  the  current  drug  bill  that  is  before 
us,  and  I  repeat  my  total  support  for 
the  bill  that  is  before  us  now.  But  we 
need  to  get  on  with  passing  this  bill, 
with  no  amendments  if  possible,  and 
then  provide  the  appropriations  to 
cover  the  important  programs  and  ac- 
tivities contained  in  the  drug  bill. 

Mr.  President,  I  urge  the  prompt 
passage  of  this  important  piece  of  leg- 
islation. 


UNANIMOUS-CONSENT 
AGREEMENT 

The  PRESIDING  OFFICER.  May 
we  have  the  attention  of  the  Senate? 
The  majority  leader  is  recognized.  The 
Senate  will  come  to  order. 

Mr.  BYRD.  Mr.  President.  I  believe 
now  that  we  are  about  in  a  position, 
hopefully,  to  get  an  agreement  that 
would  see  us  go  out  at  this  time  and 
come  back  tomorrow  morning  and. 
hopefully,  put  us  within  reasonable 
shooting  distance  of  the  end  of  the  bill 
at  a  reasonably  early  hour  tomorrow. 
If  I  may  have  the  attention  of  Sena- 
tors so  there  will  not  he  any  misunder- 
standing; nobody  calling  me  up  on  the 
telephone. 

The  PRESIDING  OFFICER.  May 
we  have  the  attention  of  the  Senate 
for  the  remarks  of  the  majority  leader 
who  is  attempting  to  bring  this  bill  to 
conclusion.  The  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

Senators  will  remember  last  evening 
and  this  morning  the  public  discus- 
sions and  private  ones  concerning  a 
package    amendment.    Last    night,    it 


had  30  amendments  rolled  into  one. 
By  now.  it  has  51  amendments  rolled 
into  one.  These  are  amendments  that 
have  been  carefully  gone  over  by  the 
cochairs  and  those  on  the  two  groups 
that  worked  with  them.  They  have 
been  placed  into  the  package,  which 
hopefully  at  some  point  we  can  vote 
on  with  one  vote  up  or  down,  with  a 
tabling  motion,  of  course,  in  order. 

All  Senators,  if  I  may,  if  they  will 
listen  carefully  so  I  will  not  have  to 
answer  any  question  on  this,  certainly 
from  any  Senator  who  is  here.  I  am 
not  asking  at  this  moment  that  all 
amendments  in  this  package  be  voted 
on  with  one  vote.  I  hope  that  we  will 
ultimately  be  able  to  do  that.  We  may 
not  be.  I  am  only  asking  at  this 
moment  that  this  package  be  placed  in 
the  Record  and  that  it  constitute  all 
the  remaining  amendments  to  be 
called  up  to  this  bill,  with  the  follow- 
ing exceptions: 

Three  of  the  remaining  amendments 
in  the  socalled  category  3  of  last 
evening,  which  will  be  called  up  sepa- 
rately, or  may  not  be.  But  if  the  au- 
thors of  those  amendments  wish  to 
call  them  up  separately  and  get  a  vote 
on  them  they  can.  with  the  under- 
standing that  amendments  in  the 
second  degree  will  be  in  order  if  they 
are  germane  and  relevant.  An  amend- 
ment by  Mr.  Kerry,  money  launder- 
ing; an  amendment  by  Mr.  Wilson. 
random  testing  for  driver's  license;  and 
an  amendment  by  Mr.  Gramm.  loss  of 
Federal  benefits. 

And  with  the  other  possible  excep- 
tions, these  are  the  amendments  that 
are  on  the  appellate  docket. 

Mr.  Nixon  once  considered  putting 
me  on  the  Supreme  Court  of  the 
United  States.  I  do  not  know  why  he 
did  that.  But  anyhow.  I  am  not  there 
and  this  is  about  the  closest  I  will  ever 
get.  with  my  brother  justice  here.  Mr. 
Dole,  who  is  far  more  qualified  for 
this  job  of  being  a  justice  than  I. 

Two  amendments  by  Mr.  Helms,  and 
if  it  is  all  right.  Senator  Dole,  if  we 
could  be  around  for  a  few  minutes 
with  Mr.  RuDMAN  and  Mr.  Nunn  that 
Senators  could  approach  the  bench. 
We  would  be  glad  to  hear  their  cause 
with  the  help  of  Mr.  Nunn  and  Mr. 
RuDMAN.  These  are  the  Senators: 
Helms.  Kennedy,  Simon,  Dodd,  Hatch, 
Bradley.  Sanford.  Specter.  Nickles. 
Karnes,  and  Biden.  Those  Senators 
have  amendments  which  we  will  be 
happy  to  discuss  shortly.  Not  now. 
Shortly. 

These  are  all  the  amendments.  So 
my  request,  that  the  amendments  on 
this  list,  which  Senators  have  had  an 
opportunity  to  see  and  which  have 
been  carefully  screened  by  the  biparti- 
san task  force  with  the  staffs,  they 
constitute  all  the  remaining  amend- 
ments with  the  exceptions  I  named: 
The  three  in  category  3  and  the  possi- 
ble amendments  on  the  list  that  Sena- 
tor Dole  and  I  will  hear.  That  is  all. 


If  we  get  agreement  now  that  that  is 
all,  then  tomorrow  we  will  come  back 
and  we  will  take  up  the  three  amend- 
ments that  are  in  category  3,  which 
are  eligible  to  be  called  up  and  amend- 
ed by  germane  and  relevant  amend- 
ments. At  that  time,  then,  we  will  see 
if  we  can  get  an  agreement  to  vote  on 
the  package  of  amendments  with  one 
vote,  up  or  down,  or  table.  If  there  are 
problems  with  that  we  will  discuss 
those  at  that  time.  And  if  we  get  this 
agreement  we  go  out  and  come  back 
tomorrow. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  the  list  in  the  so-called 
leadership  package  appear  in  the 
Record  and  that  no  further  amend- 
ments to  the  bill  be  in  order,  no  fur- 
ther amendments,  other  than  the 
package  list  and  the  three  amend- 
ments, Kerry— money  laundering. 
Wilson— random  testing  for  drivers'  li- 
censes, Gramm— loss  of  Federal  bene- 
fits, and  such  amendments  as  the 
leader  and  I  agree  may  be  called  up 
from  the  following  list  which  I  send  to 
the  desk;  two  amendments  by  Mr. 
Helms;  one  by  Mr.  Kennedy;  one  by 
Mr.  Simon;  one  by  Mr.  Dodd;  one  by 
Mr.  Hatch  and  Mr.  Kennedy;  one  by 
Mr.  Bradley;  another  by  Mr.  Kenne- 
dy; one  by  Mr.  Sanford  and  Mr. 
Helms;  one  by  Mr.  Simon;  two  by  Mr. 
Specter;  one  by  Mr.  Helms;  one  by  Mr. 
NicKLEs;  one  by  Mr.  Karnes;  and  one 
by  Mr.  Biden. 

The  PRESIDING  OFFICER.  All 
Senators  have  heard  the  request  of 
the  majority  leader.  Is  there  any  ob- 
jection to  the  unanimous-consent  re- 
quest by  the  majority  leader. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Reserving  the 
right  to  object,  as  I  understand  it.  the 
leader  has  now  propounded  the  re- 
quest which  has  been  under  discus- 
sion. This  incorporates  the  so-called 
second  basket  or  second-page  ap- 
proach where  certain  amendments  are 
listed  and  may  be  called  up  but  only 
upon  the  approval  of  some  group  of 
Senators,  including  I  think  the  two 
leaders. 

Mr.  President,  this  has  been  de- 
scribed as  the  purgatory  approach.  It 
has  been  described  as  the  appellate  ap- 
proach. It  has  been  discussed  a 
number  of  times  both  publicly  and  pri- 
vately. 

Mr.  BYRD.  Would  the  Senator  add 
one  appellation  to  this  group,  that 
being  Dante's  Inferno?  [Laughter.] 

Mr.  ARMSTRONG.  Mr.  President,  I 
expressed  some  reservations  about  this 
procedure  last  night.  Not  about  the 
sut>stance  of  the  amendment  nor 
about  the  possible  outcome  with  re- 
spect to  the  adoption  or  rejection  of 
amendments  in  this  basket  of  purgato- 


ry or  Dante's  Inferno  amendments, 
but  just  about  the  process. 

I  have  had  24  hours,  more  or  less,  to 
think  about  it.  and  the  more  I  think 
about  it.  the  less  I  think  this  is  a  good 
idea.  I  would  like  to  suggest  that  a 
better  term  to  describe  this  process 
would  be  the  Rules  Committee  ap- 
proach. 

Some  of  us  served  over  in  the  other 
body,  and  I  did  not  like  it.  I  did  not 
like  the  fact  that  the  Rules  Commit- 
tee decided  what  could  come  to  the 
floor  and  what  amendments  could  be 
debated.  I  did  not  see  that  abused  once 
in  a  while.  I  saw  it  abused  3  days  a 
week.  I  saw  Members  of  the  other 
body  absolutely  denied  day  after  day. 
week  after  week,  year  after  year  of 
their  rights  to  even  propose  amend- 
ments, a  tradition  which  continues  in 
the  other  body  until  right  now.  And 
this  is  the  forerunner,  I  say  to  my  col- 
leagues, of  a  rules  committee  approach 
for  the  Senate. 

This  is  not  a  binding  precedent  if  we 
agree  to  it  tonight.  It  is  Just  a  step.  It 
is  just  an  expedient.  It  solves  a  prob- 
lem here  tonight  and  it  wiU  be  easy  to 
resort  to  the  same  tactic  on  another 
occasion. 

Mr.  President,  on  last  night  the 
leader  was  courteous  enough  to  defer 
his  request  so  we  would  have  a  chance 
to  look  at  the  amendments.  I  think 
that  was  gracious  and  proper  of  him  to 
do  so.  I  am  one  who  wants  to  pass  a 
drug  bill.  So  here  is  how  I  am  going  to 
respond  to  the  request. 

I  am  going  to  serve  notice  right  now 
that  the  next  time  this  request  or  a 
similar  one  is  made.  I  will  ojbect.  I  do 
not  know  whether  that  is  going  to  be 
another  drug  bill,  a  budget  bill  or 
whatever  it  is.  I  do  not  know  whether 
it  is  going  to  be  in  this  session  or  next 
session,  but  if  I  am  here  I  am  going  to 
do  three  things: 

First.  I  am  going  to  ask.  and  I  do 
now  ask,  that  if  I  am  not  on  the  floor 
when  that  occurs,  that  on  my  behalf 
the  acting  Republican  manager,  who- 
ever that  is,  just  object  on  my  behalf. 

Second,  that  if  I  am  in  earshot  or 
telephone  distance  of  the  floor  that  I 
be  summoned  to  the  floor  so  that  I 
can  consider  it  and  object  personally. 

Third,  if  I  am  on  the  floor.  I  will 
object.  That  is  not  speculation.  I  am 
just  going  to  object.  I  think  it  is  a  bad 
practice  and  a  bad  precedent. 

Second,  Mr.  President,  on  this  occa- 
sion, in  deference  to  the  leaders  and  in 
consideration  to  a  lot  of  personal  rea- 
sons as  well  as  my  desire  to  pass  this 
bill,  on  this  one  occasion,  just  this 
once,  I  will  not  object  to  this  extraor- 
dinary procedure. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator  for  his  consideration  and 
for  his  not  objecting.  May  I  assure  the 
Senator  that  this  is  not  a  step  in  the 
direction  of  a  House-type  Rules  Com- 
mittee action,  and  as  long  as  I  am  a 
Member  of  this  body.  I  will  not  see 


this  body  become  another  House  of 
Representatives.  There  are  those  in 
here  who  on  various  other  occasions 
have  suggested  other  approaches 
which  would  probably  have  an  impact, 
but  I  have  no  fear  that  Robert  C. 
Byrd  will  ever  do  anything  to  destroy 
this  body  or  its  role  imder  the  Consti- 
tution as  intended  by  our  forefathers. 

I  hasten  to  say  there  are  others  in 
this  body  on  both  sides  who  are  just  as 
zealous  in  guarding  the  role  of  the 
Senate.  I  think  we  demonstrated  that 
when  we  had  the  INF  Treaty  come  up. 

May  I  take  this  occasion,  since  I  am 
a  participant  in  this  effort,  may  I  take 
this  occasion  to  say  that  there  was  a 
lot  of  pressure  on  me  then  from  the 
White  House,  the  other  side  of  the 
aisle  and  from  some  on  my  own  side, 
"Push  ahead,  get  that  done."  I  said, 
"No.  that  is  not  the  role  of  the 
Senate."  The  role  of  the  Senate  is  not 
to  meet  a  deadline  set  by  somebody 
else  down  at  the  White  House  or  any- 
where else.  The  role  of  the  Senate  in 
relation  to  treaties  is  to  have  them 
thoroughly  analyzed,  probed,  scruti- 
nized, studied,  and  it  is  my  role  to  call 
it  up  when  those  committees  have 
done  that.  We  can  be  assured  we  are 
getting  a  good  treaty.  As  a  result,  the 
Senate  not  only  approved  the  ratifica- 
tion of  that  treaty  but  it  improved  the 
treaty. 

So  I  take  no  back  seat  to  any  Sena- 
tor when  it  comes  to  protecting  the 
prerogatives  of  this  Senate  and  to  pro- 
tecting Senators  on  both  sides. 

I  thank  the  distinguished  Senator 
from  Colorado.  Let  me  assure  him 
that  this  is  not  a  step  in  the  direction 
of  a  House  Rules  Committee.  Anytime 
the  Rules  Committee  in  this  Senate 
assumes  the  responsibility,  preroga- 
tives and  authority  that  the  House 
Rules  Committee  has,  everybody  in 
the  Senate  will  have  something  to  say 
about  that.  It  will  only  be  done  by  the 
Senate  itself. 

And  let  me  tell  you  one  further 
thing.  A  lot  of  Senators  are  talking 
about  how  they  are  going  to  change 
the  rules  in  this  Senate.  Their  inten- 
tions are  good,  but  changing  the  rules 
in  this  Senate  are  about  as  difficult  as 
cleaning  out  the  stables  and  there  are 
few  people  capable  of  that  task. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  the  request  of 
the  majority  leader? 

Mr.  DODD.  Reserving  the  right  to 
object. 

Mr.  GLENN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  We  had  a  discussion 
here  on  the  floor  concerning  one  of 
the  amendments  I  believe  the  group 
had  agreed  to  and  the  majority  and 
minority  leaders  had  agreed  to.  I  be- 
lieve it  was  taken  off  the  minority 
leader's  calendar.  I  believe  that  has 
not  yet  been  done  by  the  majority 


leader.  I  did  not  want  to  see  this  pass 
without  that  occurring. 

Mr.  BYRD.  So  the  ADAMHA 
amendment  will  be  stricken  from  the 
list. 

Mr.  GLENN.  With  that  assurance.  I 
have  no  objection. 

Mr.  DODD.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Reserving  the  right  to 
object,  the  last  amendment  listed— and 
I  will  ask  the  attention  of  my  distin- 
guished colleague  from  North  Caroli- 
na—on diplomatic  immunity.  I  just 
want  the  assurance,  and  I  believe  it  to 
be  the  case,  that  this  amendment  is 
exactly  the  same  amendment  that  was 
reported  out  of  the  Foreign  Relations 
Committee,  passed  by  a  voice  vote  by 
the  Senate  some  months  back;  is  that 
the  exact  language? 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  DODD.  I  will  be  glad  to. 

Mr.  HELMS.  I  wanted  to  check  to 
make  certain  my  understanding  is  cor- 
rect. The  Senator  is  correct  except  for 
some  modifications  to  meet  the  objec- 
tions of  this  Senator  and  others. 

Mr.  DODD.  If  that  is  the  case,  then 
I  thank  my  colleague. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

Mr.  LEVIN.  Reserving  the  right  to 
object,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Let  me  quickly  con- 
gratulate the  leaders  for  what  they 
have  done.  There  may  be  a  little  tiny 
glitch  on  one  of  my  amendments.  Can 
we  add  to  list  2  an  amendment  relative 
to  mental  retardation?  We  think  it  has 
been  cleared.  We  think  it  is  part  of  the 
package  but  we  are  not  100-percent 
sure.  Basket  2  is  subject  to  your  ap- 
proval. Can  we  add  that  in  case  it  has 
not  been  cleared?  I  thank  the  leaders. 
They  have  done  an  extraordinary  Job. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
leader? 

Mr.  NUNN.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  have 
had  several  inquiries  though  and  I 
would  like  to  make  it  clear— I  Iselieve  I 
am  correct— this  does  not  preclude 
second-degree  amendments  that  are 
relevant  and  germane.  Is  that  a  cor- 
rect understanding? 

Mr.  BYRD.  To  those  amendments 
that  are  in  category  3. 

Mr.  NUNN.  To  the  amendments  that 
are  coming  up  tomorrow  morning,  cat- 
egory 3.  Those  are  the  three  amend- 
ments. 

Mr.  BYRD.  Yes. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority   leader?   Without   objection, 
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the  request  of  the  majority  leader  is 

adopted. 
Mr.   BRADLEY.   Will   the  majority 

leader   yield   for   a   question   at   that 

point? 

Mr.  BYRD.  There  are  three  amend- 
ments which  by  oversight  I  should 
add.  They  are  sense-of-the-Senate 
amendments.  Senator  Rddmaii  and 
Senator  Nninf  know  about  these.  I  be- 
lieve the  Republican  leader  does  also. 
There  are  three  sense-of-the-Senate 
amendments,  one  by  Johnston  and 
KzNNKDT.  one  by  Wilson,  and  one  by 
Ntnnf.  So  I  request  that  the  three 
sense-of-the-Senate  amendments  be 
added. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader  that  the  three  sense- 
of-the-Senate  resolutions  be  added  to 
the  unanimous-consent  list? 
Without  objection,  it  is  so  ordered. 
Mr.  BRADLEY.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  The  three  sense-of- 
the-Senate  resolutions  authored  by? 

Mr.  BYRD.  Offered,  the  first  one.  by 
Mr.  Johnston  and  Mr.  Kennedy, 
grants  to  insular  areas;  the  second  by 
Mr.  Wilson,  funds  for  youth  gangs, 
and  one  by  Mr.  Nunn,  State  Depart- 
ment air  wing. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Onlered,  That  during  the  consideration  of 
H.R.  5210.  an  act  to  prevent  the  manufac- 
turing, distribution,  and  use  of  illegal  drugs, 
and  for  other  purposes,  the  following 
amendments  shall  comprise  the  joint  leader- 
ship paclLage: 

Thurmond— Child  pornography: 

Leadership— Exclusionary  Rule: 

Leadership — Habeas  Corpus: 

Thurmond/Pord— Alcohol  warning  labels; 

Wilson— Penalty  for  threats  against 
former  Government  officials: 

Domenici— National  Commission  on  Uni- 
form State  Laws: 

Domenici— Drug  free  U.S.  by  1995  state- 
ment; 

Cohen— Make  Drug  Czar  member  of  NSC: 

Bingaman— Federal  agencies  participation 
in  Uniform  Crime; 

Reporting  Program: 

Graham— G.A.O.  study  on  impact  of 
criminal  penalties: 

Kennedy— I>eportation: 

Durenberger- Health  amendment; 

Nunn/Wamer/Gramm— Drug  free  work- 
place suspension: 

Domenici— Mental  health  study; 

Lautenberg/Danforth- Drunk  driving; 

Dodd— Program  for  children  of  alcoholics; 

Graham— Sense  of  Senate  on  the  U.N. 

Hatch/Kennedy— Technical  amendments: 

Leadership— S.  2793.  Anti-Corruption  Act 
Amendments; 

Packwood— Customs  reauthorization; 

Biden — Penalties  for  anabolic  steroids; 

DeConcini— National  Guard; 

Chiles— Protection  for  Colombian  offi- 
cials; 

DeCondni— Technical; 


Leadership— Transfer  financial  records  to 
D.O.J.; 

Gramm— Mandatory    minimum    penalties 
for  sale  to  or  use  of  a  minor  in  drug  transac- 
tions; 
Levin— Death  penalty  package; 
Metzenbaum/Kassebaum— Plastic  guns; 
Stevens— Innocent  owner/fishing  vessels; 
Cohen— Drug  Czar/Intelligence  activities; 
Simon— Uniform   mandatory   data  collec- 
tion; 

Indian  Affairs — Treatment  and  prevention 
for  Native  Americans; 

Gramm— Funding  formula  for  State  and 
local  law  enforcement; 
D'Amato— IRS  money  laundering; 
Heinz— High  density  crime  area  formula: 
Biden— Sense  of  Senate  on  funding: 
Warner— Drug  testing  for  NRC  and  DOE 
reactor  employees; 

Helms — Sense  of  Senate  on  U.S.  Customs 
Service; 
Hatfield— Clandestine  labs; 
Harkin- Forest  Service; 
Specter— Data  gathering  for  treatment; 
Specter— Setjse  of  the  Congress  on  Inter- 
national Criminal  Court; 

Specter— Bolivia  crop  eradication  pro- 
gram: 

Specter— International  forfeiture  fund 
sharing: 

Bingaman— Office  of  Comprehensive 
School  Health: 

Conrad/Burdick/Daschle/McCain— 
Indian  housing: 
Helms— Diplomatic  immunity: 
Helms— Minimum  sentence  for  crack  pos- 
session; 

Helms— Mandatory  revocation  of  parole 
for  possession  of  drugs; 

Johnston/Kermedy— Sense  of  the  Senate, 
grants  to  insular  areas; 

Wilson— Sense  of  Senate,  funds  for  youth 
gangs; 

Nunn— Sense  of  Senate.  State  Department 
air  wing; 

Ordered    further.     That     the     following 
amendments  be  in  order  to  be  offered,  and 
that  amendments  thereto  be  in  order  if  they 
are  germane  and  relevant  to  the  underlying 
amendment: 
Kerry— Money  laundering; 
Wilson— Random   testing    for   driver's   li- 
cense; 
Gramm— Loss  of  Federal  benefits; 
Ordened  further.  That  the  following  listed 
amendments  be  in  order  if  cleared  by  the 
two  Leaders: 
Kennedy— Additional  Federal  judges; 
Simon— Hate  crime  statistics; 
Dodd— Expedited  procedures; 
Bradley— Tobacco  labeling; 
Kennedy— Certain    offenses    in    or    near 
schools; 

Simon— Pregnant       women       categorical 
grant; 
Specter— Ex-Im  Bank  loans; 
Specter— Use    of   special    forces    in    host 
countries; 
Helms— Panama/Noriega: 
Nickles— Prison  demo; 
Kames— Rehabilitation  act; 
Biden— Use  of  excess  forfeiture  fund: 
Levin— Mental  retardation. 

Mr.  BYRD.  Mr.  President,  before  I 
yield  to  the  Republican  leader.  I  thank 
all  Senators.  There  will  be  no  more 
rollcall  votes  this  evening. 

Mr.  BRADLEY  Will  the  majority 
leader  yield. 

Mr.  BYRD.  Yes. 

Mr.  BRADLEY  As  the  majority 
leader   knows,   he   and   the   minority 


leader  are  going  to  entertain  category 
2  amendments  over  the  evening  into 
tomorrow  morning.  I  would  like  the 
Record  to  reflect  that  the  amendment 
that  I  am  proposing  labels  tobacco  as 
addictive  and  the  second  half  of  the 
amendment  includes  tobacco  imder 
the  alcohol  and  drug  abuse  funds. 
Now.  during  this  consideration.  I 
would  like  Senators  to  know  that  I 
would  be  prepared  not  to  offer  the  la- 
t>eling  amendment,  that  I  would  like 
Senators  to  consider,  however,  the 
education  amendment  simply  because, 
as  the  majority  leader  knows— and  the 
distinguished  Senator  from  North 
Carolina,  as  we  have  discussed— there 
are  thousands  of  14-.  15-year-olds  out 
there  in  the  country  today  who  are  be- 
ginning smoking.  If  they  simply  had 
some  education,  they  would  refrain 
from  smoking  and  we  would  end  up 
saving  a  lot  of  taxpayers'  dollars.  So  I 
would  hope  the  majority  leader  knows 
that  I  am  offering  this  suggestion  in 
good  faith  and  would  be  prepared  not 
to  offer  the  labeling  if  there  is  agree- 
ment to  the  education. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  have  any  re- 
sponse? 

Mr.  BYRD.  Yes.  just  to  thank  the 
distinguished  Senator  and  to  say  that 
Senator  Dole  and  I  and  our  two  task 
force  Senators  will  be  around  for  15 
minutes. 

Mr.  DOLE.  If  the  majority  leader 
wUl  yield.  I  want  to  watch  Bush  win 
the  debate. 

Mr.  BYRD.  OK.  we  will  be  around  in 
the  morning  then. 

Mr.  DOLE.  I  think  maybe  by  inad- 
vertence  

The  PRESIDING  OFFICER.  Is  the 
majority  leader  yielding  the  floor?  I 
think  the  minority  leader  wants  to  be 
recognized. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  do  not  want  the  floor. 

Mr.  BYRD.  I  will  be  happy  to  yield. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  I  think  I  mentioned  to 
the  majority  leader  there  may  be  in- 
cluded on  page  1  the  Helms  amend- 
ment on  minimum  sentence  for  crack 
possession  and  mandatory  revocation 
of  parole  for  possession. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Those  two  amendments 
have  been  cleared  by  Senator  Kenne- 
dy working  with  Senator  Helms  and 
they  would  now  go  on  the  first  sheet. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  an  amend- 
ment by  Mr.  Helms  on  minimum  sen- 
tence for  crack  possession  and  an 
amendment  by  Mr.  Helms  on  manda- 
tory revocation  of  parole  for  posses- 
sion go  on  the  so-called  package  list, 
category  1.  Those  two  will  be  stricken 
from  the  appellate  docket. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
that  is  the  order. 

Mr.  SYMMS.  Mr.  President,  will  the 
leader  yield. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor  with  the  understanding  that 
no  amendment  to  the  bill  be  in  order 
at  this  time. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader  yields  the  floor  with 
that  understanding.  The  minority 
leader. 

Mr.  DOLE.  I  Just  would  say.  as  has 
the  majority  leader,  we  thank  all  of 
our  colleagues.  I  would  say  to  those 
who  are  concerned  about  the  process, 
this  has  been  a  very  thorough  process, 
probably  much  more  so  than  the 
normal  bill  brought  out  and  the  com- 
mittees look  at  each  other's  amend- 
ments and  say  "That's  OK."  These 
amendments  have  been  looked  at  by 
Senators.  Their  shop  has  been  open  all 
day.  We  have  added  a  whole  host  of 
amendments  that  Senators  took  into 
Senator  Rudbcan  and  Senator  Nunn 
and  Senator  Gramm  and  Senator  Moy- 
nihan  and  others.  I  commend  them 
for  an  outstanding  Job.  I  believe  the 
end  is  in  sight  now  of  finishing  this 
bill  sometime  maybe  mid-aftemoon  to- 
morrow. 

Mr.  BYRD.  Yes.  And  every  Senator's 
right  to  come  to  the  floor  and  to  make 
any  objection  to  any  unanimous-con- 
sent request  has  been  observed  and 
will  continue  to  be. 

Mr.  DOLE.  This  is  not  a  Rules  Com- 
mittee operation. 

Mr.  BYRD.  Not  at  aU. 

Mr.  SYMMS.  Mr.  President,  will  the 
minority  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  SYMMS.  Or  the  majority 
leader,  whoever  has  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  have 
been  waiting  patiently  and  I  did  not 
press  during  the  unanimous  consent 
agreement  a  resolution  that  I  believe 
the  Senate  would  probably  vote  for 
unanimously,  and  it  deals  with  ex- 
pressing the  sense  of  the  Senate  on 
unrestricted  extension  of  credit  to  the 
Soviet  bloc. 

I  would  just  like  to  say  to  the  leader 
I  have  been  trying  to  cooperate  with 
Senators.  I  would  hope  that  before  the 
Senate  adjourns,  we  could  address  this 
resolution  in  the  form  of  a  freestand- 
ing resolution.  I  think  it  is  important. 
I  have  diacussed  it  with  both  leaders.  I 
wonder  what  the  majority  leader's 
view  would  be.  that  we  might  work  out 
some  time  to  do  this  prior  to  adjourn- 
ment. 

Mr.  BYRD.  Mr.  President,  I  know  of 
the  Senator's  deep  interest  in  this 
matter.  There  have  been  some  objec- 
tions from  the  Foreign  Relations  Com- 
mittee; I  believe  the  chairman  wanted 
the  matter  referred  to  the  committee. 


We  will  continue  to  discuss  it  with 
those  Senators  and  with  the  Senator 
who  is  the  author  of  the  resolution. 
Perhaps  some  way  can  be  found  to 
work  it  out  agreeably. 

I  cannot  give  the  Senator  any  assur- 
ance beyond  that  this  evening. 

Mr.  SYMMS.  I  thank  the  Senator. 

Mr.  BYRD.  I  thank  the  distin- 
gruished  Senator  for  his  courtesy. 

Mr.  President,  as  I  imderstand  it,  the 
amendment  that  was  on  the  appellate 
sheet  by  Senators  Sanford  and  Helms 
has  been  stricken  at  their  request. 
That  amendment  is  off  the  list. 

Now,  Mr.  President,  I  understand 
that  the  amendment  by  Mr.  Gramm  in 
category  3  would  be  ready  to  go  in  the 
morning,  shall  we  say  9:30  or  10. 


IRRESPONSIBLE  FINANCIAL 
PRACTICES. 

Mr.  SYMMS.  Mr.  President,  in  the 
New  York  Times  business  section  this 
morning,  there  was  a  significant  story 
about  the  success  of  General  Noriega 
of  Panama  to  circumvent  the  controls 
the  United  States  has  imposed  on  his 
country  as  a  retaliation  for  his  involve- 
ment in  the  international  drug  trade. 

I  think  it  is  very  critical,  Mr.  Presi- 
dent, as  we  are  here  debating  the  anti- 
drug legislation  that  we  recognize  it  is 
in  the  area  of  financial  dealings  that 
the  Western  alliance  is  most  vulnera- 
ble. That  is  the  reason  I  have  intro- 
duced Senate  Resolution  492  to  ex- 
press the  sense  of  the  Senate  against 
the  practice  of  untied  bank  lending 
and  lines  of  credit  to  the  Soviet  bloc, 
and  to  call  for  a  multilateral  voluntary 
initiative,  supervised  by  the  Organiza- 
tion for  Economic  Cooperation  and 
Development. 

I  have  sent  a  letter  to  Secretary  of 
the  Treasury  Nicholas  P.  Brady  on 
this  subject. 

As  this  session  of  Congress  comes  to 
a  close,  I  wish  to  join  with  my  col- 
leagues here  in  expressing  our  deep 
disappointment  in  the  news  an- 
nounced yesterday  about  the  largest 
line  of  credit  to  the  Soviet  Union  ever 
granted  by  a  Western  allied  nation. 

We  read  in  the  New  York  Times  yes- 
terday that  West  Germany  has  now 
granted  this  large  $1.7  billion  line  of 
credit  despite  that  Government's  origi- 
nal assertions  of  it  being  directly  tied 
to  German  exports.  Moreover,  Mr. 
President,  there  are  conflicting  reports 
that  indicate  the  German  Government 
has  partially  or  fully  insured  that  line 
of  credit  in  case  of  default. 

At  the  time  of  the  confirmation 
hearings  of  Secretary  Brady,  I  had  re- 
quested Finance  Conunittee  members 
to  ask  him  about  this  issue,  and  Sena- 
tor Wallop  did  so.  Senator  Wallop 
and  I  were  pleased  with  the  Secre- 
tary's response  to  this  question  about 
raising   the   issue   with    the    G-7    in 


Berlin. 


> 


We  believe  there  are  serious  national 
security  implications  of  these  credit 
flows,  particularly  untied,  general  pur- 
pose loans  to  Warsaw  Pact  coimtries. 
In  the  letter  I  have  sent  to  the  Secre- 
tary, I  have  asked  him.  at  the  earliest 
possible  opportunity,  to  provide  this 
Senator— and  any  other  Senator  who 
might  want  to  participate— with  a 
briefing  on  the  specific  nature  of  his 
official  presentation  of  this  issue  to 
the  finance  ministers  of  the  G-7,  and 
on  the  reaction  of  each  of  our  allies  to 
it— an  indication  of  their  willingness  to 
help— so  we  can  evaluate  the  prospects 
for  Alliance  consensus  over  the  next 
few  montlis. 

Although  1987  showed  a  pause  in 
the  pattern  of  relatively  heavy  bor- 
rowing by  Soviet  bloc  countries  in  1985 
and  1986,  depressed  hard  currency 
earnings  may  be  creating  a  new  surge 
of  borrowing  this  year  and  in  1989. 
The  Congress,  on  a  bipartisan  basis, 
has  repeatedly  and  strongly  requested 
such  alliance  consultations  for  over  2 
years  without  any  apparent  result. 
The  Senators  I  have  referred  to  would 
like  to  be  kept  informed  of  any  such 
consultations  that  may  have  com- 
menced with  our  allies,  and  when  they 
began. 

The  Soviet  entry  into  the  interna- 
tional securities  markets— for  example, 
the  issuing  of  bonds— is  a  particularly 
troubling  development,  allowing  the 
Soviets  to  recruit,  for  the  first  time. 
Western  securities  firms,  pension 
funds,  insurance  companies,  corpora- 
tions, and  even  individuals  as  lenders 
of  untied  funds  to  Moscow.  Over  time, 
hundreds  and  even  thousands  of  non- 
banking  institutions  and  potentially 
millions  of  Western  citizens  could  be 
knowingly  and  unknowingly  holding 
Soviet  paper  in  their  bond  portfolios 
and  pension  funds.  These  institutions 
would  have  a  financial  vested  interest 
in  supporting  continued  Western  eco- 
nomic, financial,  and  even  political 
concessions  to  the  U.S.S.R.  In  addi- 
tion, credit  exposure  to  the  Soviet 
Union  from  nonbanks  is  not  even  re- 
corded as  part  of  the  total  indebted- 
ness of  the  U.S.S.R.,  compounding  the 
already  serious  problems  of  collecting 
and  disclosing  data  on  the  volumes 
and  uses  of  Western  credits. 

Beyond  the  national  security  dan- 
gers, countries  like  Poland  and  Hunga- 
ry, with  combined  debt  or  roughly  $57 
billion,  have  encountered  serious  diffi- 
culties in  managing  the  repayment  of 
debt  to  the  West.  Undisciplined  lend- 
ing to  sovereign  borrowers  has  proven 
itself  to  be  a  conunercially  unsound 
banking  practice  with  costly  conse- 
quences for  Western  taxpayers  as  the 
trillion  dollar  international  debt  crisis 
has  revealed.  Why  would  this  or  any 
administration  not  sound  the  alarm 
when  banks  return  to  this  imprudent 
practice,  particularly  given  the  ease 
with  which  our  adversaries  can  divert 
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the  proceeds  of  untied  credits  for  pur- 
poses inimical  to  vital  Western  securi- 
ty interests? 

This  problem  can  no  longer  be  ig- 
nored. The  Senate  resolution  of  June 
15  on  this  subject  passed  by  unani- 
mous vote  of  96  to  0.  Economic  and  fi- 
nancial security  policies  must  become 
the  next  major  defense  burden  shar- 
ing obligation  of  the  alliance.  It  is 
almost  surely  costing  the  American 
people  billions  of  dollars  annually  in 
additional  defense  spending  to  counter 
the  consequences  of  undisciplined  fi- 
nancial flows  to  the  Soviet  empire  pri- 
marily from  West  Germany  and 
Japan.  The  Soviets  can  use  untied 
money  more  flexibly  to  finance  their 
military  buildup,  fund  arms  sales  to 
countries  engaged  in  regional  aggres- 
sion, underwrite  the  failed  economies 
of  client  states,  and  for  other  harmful 
purposes. 

Once  an  alliance  agreement  is 
reached  on  more  disciplined  and  trans- 
parent Western  lending  to  adversaries 
it  must  be  enforced  energetically— 
unlike  the  administration's  perform- 
ance concerning  United  States  capital 
controls  directed  against  Panama. 

The  latest  scandal  concerning  the 
activities  of  the  Bank  of  Credit  and 
Commerce  International  [BCCIl  relat- 
ed to  the  laundering  of  drug  money 
and  the  diversion  of  funds  to  General 
Noriega  is  part  of  our  broader  concern 
over  the  damage  that  can  be  done  to 
important  U.S.  interests  by  financial 
abuses. 

Accordingly,  this  family  of  financial 
security  issues  should  be  at  the  top  of 
the  agenda  of  the  April  Ministerial  of 
the  Organization  for  Ekronomic  Coop- 
eration and  Development.  The  alliance 
agreement  that  is  forged  between  now 
and  the  OECD  Ministerial  should  be 
specifically  endorsed  at  the  next  eco- 
nomic summit  in  Paris  scheduled  for 
May /June  1989.  Should  this  adminis- 
tration, or  the  one  to  follow,  continue 
to  resist  the  creation  of  an  alliance 
consensus  and  formal  agreement  on 
phasing  out  untied  lending  and  re- 
dressing other  financial  security  con- 
cerns, the  Senate  will  be  compelled  to 
examine  legislation  to  make  this  alli- 
ance burden  sharing  obligation  a  reali- 
ty. 

I  sincerely  hope  the  next  administra- 
tion, as  well  as  Secretary  Brady, 
shares  our  concerns  and  will  work  with 
his  counterparts  in  the  G-7  and  the 
OECD.  This  Senator  intends  to  sup- 
port legislation  in  Congress  next  year 
directed  against  offending  alliance 
banks  operating  in  the  United  States 
if  something  is  not  done  in  a  timely 
way  to  reduce  the  dangers  of  these  fi- 
nancial money  laundering  schemes 
that  are  financing  the  Soviet  empire. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  to  Hon.  Nicholas  F. 
Brady,  from  myself,  dated  October  13. 
1988.  and  a  resolution.  Senate  Resolu- 
tion 492,  be  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sehate. 

COMMIim  ON  AlUfKD  Skrvicxs. 
Washington.  DC.  October  13.  1988. 
Hon.  Nicholas  F.  Braoy. 
SecTttary  of  the  Treasury. 
Washington.  DC. 

Dear  Mr.  Secrctary:  As  this  session  of 
Congress  comes  to  a  close,  I  wish  to  reiter- 
ate to  you  my  deep  concern,  and  that  of  my 
Senate  colleagues,  regarding  continued  mul- 
tibilUon  dollar  flows  of  undisciplined  bank 
credits  annually  to  the  Soviet  Union.  East- 
em  Europe  and  Soviet  client  states.  We  read 
In  The  New  York  Times  yesterday  that  West 
Germany  has  now  granted  the  largest-ever 
line  of  credit  of  this  type— despite  original 
assertions  of  It  being  directly  tied  to 
German  exports. 

During  your  confirmation  hearings.  I  had 
requested  Finance  Committee  members  to 
ask  you  about  this  Issue,  and  Senator 
Wallop  did  so.  Senator  Wallop  and  I  were 
pleased  with  your  response  to  his  question 
about  raising  the  Issue  with  the  G-7  in 
Berlin.  We  believe  there  are  serious  national 
security  Implications  of  these  credit  flows, 
particularly  untied,  general  purpose  loans  to 
Warsaw  Fact  countries.  Our  schedules  are 
quite  full  In  the  next  month,  but  at  the  ear- 
liest possible  opportunity,  we  would  appreci- 
ate a  briefing  on  the  specific  nature  of  your 
demarche  and  the  reaction  of  each  of  our 
allies  to  help  us  evaluate  the  prospects  for 
Alliance  consensus  over  the  next  few 
months. 

Although  1987  showed  a  pause  in  the  pat- 
tern of  relatively  heavy  borrowing  by  Soviet 
bloc  countries  in  1985  and  1986.  depressed 
hard  currency  earnings  may  be  creating  a 
new  surge  of  borrowing  this  year  and  in 
1989.  The  Congress,  on  a  bipartisan  basis, 
has  repeatedly  and  stronlgy  requested  such 
Alliance  consultations  for  over  two  years 
without  any  apparent  result.  Senator 
Wallop  and  I.  as  well  as  several  other  Sena- 
tors who  have  taken  a  public  interest  in  this 
issue  I  trust,  would  like  to  be  kept  Informed 
of  any  such  consultations  that  may  have 
commenced,  and  when  they  began. 

The  Soviet  entry  into  the  international  se- 
curities markets  (e.g..  the  Issuing  of  bonds) 
is  a  particularly  troubling  development,  al- 
lowing the  Soviets  to  recruit,  for  the  first 
time.  Western  securities  firms,  pension 
funds,  insurance  companies,  corporations, 
and  even  Individuals  as  lenders  of  untied 
funds  to  Moscow.  Over  time,  hundreds  and 
even  thousands  of  non-banking  institutions 
and  potentally  millions  of  Western  citizens 
could  be  knowingly  and  unknowingly  hold- 
ing Soviet  paper  in  their  bond  portfolios 
and  pension  funds.  These  institutions  would 
have  a  financial  vested  interest  in  support- 
ing continued  Western  economic,  financial, 
and  even  political  concessions  to  the 
U.S.S.R.  In  addition,  credit  exposure  to  the 
Soviet  Union  from  non-banlts  is  not  even  re- 
corded as  part  of  the  total  indebtedness  of 
the  U.S.S.R..  compounding  the  already  seri- 
ous problems  of  collecting  and  disclosing 
data  on  the  volumes  and  uses  of  Western 
credits. 

Beyond  the  national  security  dangers, 
countries  like  Poland  and  Hungary,  with 
combined  debt  of  roughly  (57  billion,  have 
encountered  serious  difficulties  in  managing 
the  repayment  of  debt  to  the  West.  Undisci- 
plined lending  to  sovereign  borrowers  has 
proven  itself  to  be  a  commercially  unsound 
banking  practice  with  costly  consequences 
for  Western  taxpayers  as  the  trillion-dollar 


intenational  debt  crisis  has  revealed.  Why 
would  this  or  any  Administration  not  sound 
the  alarm  when  banlis  return  to  this  impru- 
dent practice,  particularly  given  the  ease 
with  which  our  adversaries  can  divert  the 
proceeds  of  untied  credits  for  purposes  inim- 
ical to  vital  Western  security  interests? 

This  problem  can  no  longer  be  ignored. 
The  Senate  resolution  of  June  15  on  this 
subject  passed  by  a  unanimous  vote  of  96-0. 
E^conomic  and  financial  security  policies 
must  become  the  next  major  defense 
burden-sharing  obligation  of  the  Alliance.  It 
is  almost  surely  costing  the  American 
people  billions  of  dollars  annually  in  addi- 
tional defense  spending  to  counter  the  con- 
sequences of  undisciplined  financial  flows  to 
the  Soviet  empire  primarily  from  West  Ger- 
many and  Japan.  The  Soviets  can  use  untied 
money  more  flexibly  to  finance  their  mili- 
tary build-up,  fund  arms  sales  to  countries 
engaged  in  regional  aggression,  underwrite 
the  failed  economies  of  client  states,  and  for 
other  harmful  purposes. 

Once  an  Alliance  agreement  is  reached  on 
more  disciplined  and  transparent  Western 
lending  to  adversaries  it  must  be  enforced 
energetically— unlike  the  Administration's 
performance  concerning  U.S.  capital  con- 
trols directed  against  Panama.  The  latest 
scandal  concerning  the  activities  of  the 
Bank  of  Credit  and  Commerce  International 
(BCCI)  related  to  the  laundering  of  drug 
money  and  the  diversion  of  funds  to  Gener- 
al Noreiga  is  part  of  our  broader  concern 
over  the  damage  that  can  be  done  to  Impor- 
tant U.S.  interests  by  financial  abuses.  Ac- 
cordingly, this  family  of  financial  security 
issues  should  be  at  the  top  of  the  agenda  of 
the  April  Ministerial  of  the  Organization 
for  Economic  Cooperation  and  Develop- 
ment. The  Alliance  agreement  that  is  forged 
between  now  and  the  OECD  Ministerial 
should  be  specifically  endorsed  at  the  next 
Economic  Summit  in  Paris  scheduled  for 
May/June  1989.  Should  this  Administra- 
tion, or  the  one  to  follow,  continue  to  resist 
the  creation  of  an  Alliance  consensus  and 
formal  agreement  on  phasing  out  untied 
lending  ai  d  redressing  other  financial  secu- 
rity concerns,  the  Senate  will  be  compelled 
to  examine  legislation  to  make  this  Alliance 
burden-sharing  obligation  a  reality. 

I  am  confident  you  share  our  concerns 
and  will  work  with  your  counterparts  In  the 
G-7  and  the  OECD  to  avoid  consideration  of 
legislation  directed  against  offending  Alli- 
ance banks  operating  in  the  United  States. 
Sincerely. 

Steve  Symms. 
U.S.  Senator. 

S.  Res.  492 
Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  President  of  the  United 
States  should  instruct  the  Secretary  of 
State,  the  Secretary  of  the  Treasury,  the 
Secretary  of  Defense,  and  the  Secretary  of 
Commerce  to  consult  immediately  with 
allied  governments  on  the  impact  on  West- 
em  security  of  various  types  of  private  and 
public  sector  credit  flows  and  debt  resche- 
dulings to  the  Soviet  Union.  Warsaw  F^act 
countries.  Cuba.  Vietnam.  Libya,  and  Nica- 
ragua, and  to  call  for  multilateral  voluntary 
initiatives,  supervised  by  the  Organization 
for  E>;onomlc  Cooperation  and  Develop- 
ment, to  end  untied,  general  purpose  lend- 
ing to  these  countries  for  reasons  both  of 
national  security  and  prudent  conunercial 
banking. 
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EXPRESSING  CONCERN  ABOUT 
UNTIED  LOANS  TO  THE 
SOVIET  UNION 

Mr.  BOND.  Mr.  President.  I  rise  in 
support  of  the  legislation  to  express 
the  concern  of  the  Senate  regarding 
untied  bank  loans  to  the  Soviet  Union. 
The  resolution  addresses  a  serious 
problem  and  I  hope  we  will  be  able  to 
approve  it  quickly. 

The  problem  of  untied  loans  made 
by  Western  banks  to  the  Soviet  Union 
is  one  we  have  discussed  many  times 
before.  In  the  past  few  months,  sever- 
al of  our  colleagues  have  spoken  about 
their  concern  over  the  loans;  and  earli- 
er this  year  we  passed  a  measure  of- 
fered by  our  colleague,  the  Senator 
from  Wyoming,  urging  the  administra- 
tion to  discuss  the  problem  with  our 
allies.  Unfortunately  that  resolution 
was  not  acted  upon  by  the  administra- 
tion. The  problem  has  continued  to 
grow,  so  we  now  must  try  once  again 
to  push  the  administration  toward 
action. 

For  years.  Western  banks— especially 
those  in  Japan.  Germany,  and  other 
Western  European  countries— have 
been  making  low-interest  untied  loans 
to  the  Soviet  Union.  The  numbers  are 
appalling.  The  most  recent  statistics 
available  suggest  that  Western  banks 
are  writing  about  $2  billion  per  month 
in  untied  loans  to  the  Soviets.  These 
loans  are  being  made  at  concessional 
rates  much  lower  than  you  or  I  could 
get. 

We  are  not  talking  here  about 
money  that  is  earmarked  for  specific 
projects  such  as  improving  agriculture 
or  expanding  business  production. 
Those  loans  are  not  included  in  any  of 
the  totals  we  have  discussed.  The 
money  we  are  talking  about  is  given  to 
the  Soviets  with  no  strings  attached. 
It  can  be  put  to  any  use.  It  can  be  used 
to  fund  Soviet  adventurism  in  Afghan- 
istan or  Angola  or  Nicaragua.  It  can  be 
used  to  fund  Soviet-backed  terrorist 
activities  throughout  the  world.  Or  it 
can  be  used  to  prop  up  Communist  re- 
gimes in  Hanoi  or  Havana.  For  exam- 
ple, according  to  the  Washington 
Times,  last  year  the  Soviets  bailed  out 
Castro's  faltering  economy  with  a  $450 
million  cash  loan. 

Now,  Mr.  President,  with  prices  for 
the  Soviets'  major  foreign  exchange 
exports— oil  and  gas— remaining  low,  I 
ask  my  colleagues,  "Where  do  you 
think  that  $450  million  came  from?" 
The  unfortimate  answer  is  that  it 
came  from  the  United  States  and  her 
allies.  That.  Mr.  President,  simply  does 
not  make  sense. 

The  resolution  before  us  does  not  in 
any  way  attempt  to  restrict  productive 
economic  contacts  between  the  East 
and  the  West.  It  would  have  no  impact 
on  Western  bank  loans  made  for  spe- 
cific purposes.  What  it  would  do  is  ex- 
press the  Senate's  hope  that  the  Presi- 
dent will  give  priority  to  working  with 
our  allies  to  end  untied  loans  to  the 


Soviet  bloc.  At  a  time  when  we  and 
our  allies  are  worrying  about  tight- 
ened security  budgets,  it  Just  makes 
sense  to  end  our  subsidization  of 
Soviet  efforts  at  destabilization. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excellent  report  from  the 
House  Republican  Research  Commit- 
tee be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lending  to  the  Soviets:  What's  at  Stake 
FOR  Western  Security 

(Prepared  by  Andrew  Goldman) 
The  financial  relationship  t>etween  East 
and  West  has  recently  emerged  as  a  major 
issue  in  foreign  policy.  Specifically,  Western 
banks  and  governments  have  been  granting 
the  Soviet  Union  and  its  client  states  ex- 
tremely generous  terms  for  loans  and  other 
financial  credits. 

The  extent  of  Western  lending  is  impres- 
sive: roughly  $2  billion  per  month  is  going 
to  Warsaw  Pact  countries.  This  lending, 
moreover,  is  coming  at  a  time  when  the  So- 
viets and  their  allies  are  falling  deeper  into 
debt  but  continuing  with  a  massive  arms 
buildup. 

The  question  this  paper  will  consider  is 
whether  it's  in  the  West's  interest  to  pro- 
vide these  cash  credits  to  the  Soviets.  How 
are  these  funds  being  used?  Do  they  serve  to 
moderate  Soviet  behavior  internationally? 

western  cash  and  soviet  choices 
The  problem  of  Western  cash  credits  for 
the  Soviet  Union  wais  stated  recently  by 
C.R.  Neu.  senior  economist  of  the  Rand 
Corp..  in  testimony  before  Congress:  "With- 
out access  to  foreign  credit,  the  Soviet 
Union  would  face  a  difficult  choice:  Cut 
back  on  support  for  client  states  or  continue 
such  support  only  at  the  cost  of  reduced  im- 
ports to  the  Soviet  Union  itself." 

The  reasoning  used  to  justify  current 
lending  is  that  it  seeks  to  coax  the  Soviet 
Union  along  toward  reform,  offering  re- 
wards to  Soviet  leader  Gorbachev  when  he's 
good  and  punishing  him  when  he's  bad.  To 
consider  the  merits  of  this  strategy,  the 
House  Armed  Services  Defense  Policy  Panel 
asked  several  expert  witnesses  "to  identify 
any  concrete  and  operational  changes  in 
military  behavior,  including  procurement, 
deployment  and  training  practices,  that 
could  be  attributed  to  Gorbachev's  reform 
campaign."  The  Armed  Services  Committee 
reported: 

"The  answer  was  unanimous.  To  date. 
there  have  lieen  no  significant,  identifiable 
changes  traceable  to  Gorbachev's  drive  to 
scale  back  defense  spending.  •  •  •  In  fact, 
not  only  has  Gorbachev  failed  to  suppress 
defense  spending,  but  it  has  actually  In- 
creased. According  to  preliminary  unclassi- 
fied intelligence  estimates,  Soviet  military 
spending  grew  by  about  3  per  cent  in  both 
1986  and  1987,  almost  double  the  growth  of 
the  1981-1986  period  •  •  •  the  conclusion  is 
inescapable  that  so  far  the  military's  budget 
has  not  been  nicked  by  Gorbachev." 

riNANCING  SOVIET  FOREIGN  POLICY 

It  appears  that  Moscow  maintains  its 
global  commitments  with  the  aid  of  West- 
em  lending.  As  C.R.  Neu  has  explained, 
"•  •  •  Western  creditors  have  been  helping 
to  finance  the  Soviet  foreign  assistance  pro- 
gram •  •  •  the  Soviet  Union  is  passing  these 
funds  on  to  client  states— In  the  form  of 
hard-currency  loans  and  grants  and  through 


subsidized  exports  of  goods  that  might  oth- 
erwise have  been  sold  for  hard  currencies." 

The  obvious  problem  Is  that  money  Is  fun- 
gible, which  means  funds  earmarked  for 
wheat  could  free  other  money  for  arms  pur- 
chases. The  evidence  we  have  indicates  that 
only  by  virtue  of  the  West's  financial  gener- 
osity does  the  Soviet  Union  maintain  its 
global  commitments.  For  example,  in  1985,  a 
group  of  Western  banks  advanced  $500  mil- 
lion to  East  Germany.  According  to  news  re- 
ports, within  days  a  check  for  $20  million 
from  East  Germany  was  sitting  in  Nicara- 
gua's account  in  Panama. 

The  last  major  study  on  this  subject,  done 
by  the  Rand  Corp.  In  1986,  found  that  In 
1983  Soviet  military  aid  to  such  client  states 
as  Libya,  Cuba  and  Vietnam  cost  the  Rus- 
sians more  than  $15  billion  in  hard  curren- 
cy. In  fact,  according  to  Roger  W.  Robinson, 
former  NSC  official  responsible  for  interna- 
tional finance.  "Assuming  Soviet  hard-cur- 
rency earnings  were  earmarked  for  Western 
imports  and  debt  service,  virtually  100  per- 
cent of  the  Soviet  Union's  hard  currency  re- 
quirements to  support  its  global  conunlt- 
ments  were  funded  on  Western  capital  mar- 
kets." 

HOW  MUCH  HAS  THE  WEST  FINANCED? 

The  situation  described  above  has  led 
many  to  conclude  that  the  West  has  fi- 
nanced the  Soviet  empire  far  too  long.  What 
few  grasp,  however,  is  the  extent  of  Western 
financing.  At  the  end  of  1987.  the  Soviet 
Union  had  a  gross  debt  to  Western  banks 
and  to  official  credit  agencies  of  Western 
governments  of  about  $40  billion.  This 
amount  is  almost  twice  the  Soviet  Union's 
outstanding  debt  in  mid-1985. 

The  problem  is  underscored  when  we  con- 
sider the  rapid  rate  at  which  Western  com- 
mercial banks  have  been  transacting  busi- 
ness with  the  Soviets.  According  to  C.R.  Neu 
of  the  Rand  Corp.,  "Soviet  net  Indebtedness 
to  these  banks  grew  by  nearly  $8  billion 
during  the  three  years  1985  through  1987, 
after  adjusting  for  the  effects  of  exchange 
rate  changes."  E>espite  this  mounting  debt, 
in  1986  the  West  was  supplying  the  Soviet 
Bloc  nations  with  roughly  $2  bUlion  each 
month  in  new  loans.  About  45  ijercent  of 
these  loans  are  from  Japanese  banks.  45 
{jercent  from  European  banks,  and  10  per- 
cent from  the  United  States. 

The  true  nature  of  the  problem  is  high- 
lighted when  we  consider  the  financial  port- 
folio of  the  entire  Soviet  Bloc.  Its  external 
indebtedness  grew  from  $82  million  in  1984 
to  $130  billion  today;  in  addition,  Western 
banks  have  already  written  off  their  share 
of  Poland's  $38  billion  In  debt,  and  Hungary 
is  struggling  with  its  $18  billion  in  debt. 

According  to  almost  aU  observers,  the 
most  dangerous  type  of  lending  In  which 
the  West  participates  is  "untied,  general 
purpose  loans,"  which  means  that  the  Sovi- 
ets can  use  the  money  for  any  purpose  with- 
out any  questions  asked  by  the  lender.  The 
amount  of  untied  loans  is  considerable: 
nearly  $20  billion  in  1986,  or  an  estimated  80 
percent  of  the  total  amount  of  credits  from 
Western  banks  and  governments. 

As  to  future  lending,  the  Soviet  Union  and 
its  Western  creditors  apparently  agree  that 
the  1990s  could  see  ever  increasing  amounts. 
Consider  the  statements  of  two  principals 
on  each  side  of  these  transactions.  Nikolai 
Shmelev,  a  leading  Soviet  economist,  was  re- 
cently quoted  In  Institutional  Investor  as 
saying  that,  "In  the  next  few  years  we  could 
probably  borrow  a  few  dozen  billion  more 
dollars  from  the  world  credit  markets  with- 
out overstepping  the  danger  limit."  And  in 
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the  same  article,  a  "aenlor  German  commer- 
cial banker"  boasted  that  "financing  peres- 
trolka  wUl  be  the  hottest  growth  area  in 
International  banking  over  the  next  five 
years." 

SOVIXT  PROGRKSS  IN  TAPPING  CAPITAL  MARKCTS 

Pew  today  deny  the  extraordinary  pene- 
tration the  Soviets  have  made  of  Western 
capital  markets— in  so  short  a  time  and 
under  such  favorable  conditions.  As  Busi- 
ness Week  recently  reported.  Prom  Chica- 
go to  Tokyo,  banks,  brokerage  houses,  and 
accounting  firms  are  wrangling  to  grab  a 
piece  of  perestroika.  They  are  lining  up 
loans  and  developing  techniques  to  finance 
new  Western-Soviet  joint  ventures."  Consid- 
er the  following  examples: 

In  Pebruary  1987,  Pirst  Chicago  Corp.  ar- 
ranged and  led  a  $200  million  syndicated 
loan  to  the  Soviets.  Observers  noted  two  dis- 
turbing facts  about  this  loan.  Pirst,  the  So- 
viets received  an  interest  rate  of  only  one- 
eighth  of  one  percentage  point  over  the 
London  Inter-Bank  offer  rate,  which  is  the 
benchmark  rate  on  spare-cash  lent  by  one 
bank  to  another.  Second,  it  was  an  untied 
loan,  which  meant  the  Soviets  could  spend 
the  funds  on  whatever  they  desired. 

In  January  1988.  the  Soviets  entered  the 
international  securities  markets  in  search  of 
even  more  untied  funds.  Accordingly,  a 
Soviet-owned  bank  in  Switzerland  sold 
about  $65.3  million  worth  of  bonds  in  a 
Swiss- franc  trial  issue  in  January. 

In  a  more  recent  deal  in  July  1988.  three 
of  the  United  States'  largest  Investment 
houses  (Shearson  Lehman.  Hutton  Inc.,  Sa- 
lomon Brothers  and  Morgan  Stanley  Co. 
Inc.)  and  Citibank  helped  underwrite  an 
even  larger  and  more  generous  series  of 
Soviet  bonds  that  went  on  sale  in  West  Ger- 
many. Citibank  AG,  the  German  unit  of  Ci- 
ticorp, was  the  senior  co-manager  of  a  $270 
million  offering  of  seven-year  notes,  bearing 
an  interest  rate  of  6H  percent.  This  rate  was 
slightly  lower  than  what  the  German  gov- 
ernment was  paying  on  bonds  of  similar  ma- 
turity. 

Another  way  in  which  the  Soviets  seek 
Western  capital  and  credits  is  through  Joint 
ventures.  The  view  in  the  West  was  best 
summed  up  recently  in  an  article  in  Busi- 
ness Week:  "More  than  anything,  bankers 
see  financing  Western-Soviet  joint  ventures 
within  the  Soviet  Union  as  the  business 
with  the  largest  potential  and  the  greatest 
risk."  Specifically,  the  risks  are  uncertain- 
ties about  legal  restrictions  on  foreign  in- 
vestment. Despite  these  concerns,  the  West 
has  been  willing  to  go  forward  with  joint 
ventures,  focusing  on  the  Soviet  market 
waiting  to  be  tapped. 

WHY  THE  SOVIETS  NEKC  THE  CURHEfCY 

In  1988.  total  Soviet  hard  currency  was 
about  $30  billion,  or.  as  former  National  Se- 
curity official  Roger  W.  Robinson  points 
out.  the  equivalent  of  only  a  bit  over  one- 
quarter  of  the  total  sales  of  General  Motors 
that  same  year.  Why  are  the  Soviets  so 
short  on  this  hard  currency?  Pirst,  nearly 
all  of  its  hard  currency  comes  from  just  four 
export  items:  oil.  gas.  arms,  and  gold.  Specif- 
ically oil  and  gas  provide  over  80  percent  of 
the  Soviets'  exports.  Yet  oil  and  gas  prices 
have  taken  a  beating  intematlonally  over 
the  years,  thus  reducing  Russia's  hard  cur- 
rency stock. 

Second,  its  own  currency,  the  ruble,  "is 
barely  worth  the  paper  it's  printed  on,"  ac- 
cording to  the  Wall  Street  Journals  Moscow 
bureau  chief.  Consequently,  it's  Impossible 
for  Moscow  to  find  any  trading  partners  in 
the  West  and  certainly  not  anyone  express- 


ing any  interest  in  converting  the  ruble  into 
dollars— even  though  Moscow  has  made  a 
virtue  out  of  a  necessity  by  not  allowing  its 
currenty  outside  of  the  country.  This  situa- 
tion accounts  for  the  discussion  today  in 
Russia  about  the  need  for  the  Soviets  to  un- 
dertake price  restructuring  and.  ultimately, 
currency  convertibility.  In  the  meantime, 
the  Soviets  are  relying  on  the  West  to  meet 
its  hard  currency  needs  of  today  and  the  im- 
mediate future. 

The  economic  outlook  for  the  Soviet  Union 

According  to  many  experts,  the  prospects 
are  slim  to  nonexistent  for  the  Soviets  ever 
being  able  to  meet  their  hard  currency 
needs  by  merely  strengthening  their  econo- 
my. Despite  Soviet  leader  Gorbachev's 
reform  efforts.  Russia  still  can't  feed  Its  own 
people  or  provide  for  such  basic  needs  of  its 
people  as  hospital  care.  Under  such  circum- 
stances, the  economy  as  a  whole  suffers 
greatly.  As  a  recent  article  in  Institutional 
Investor  summed  up  the  situation: 

"Since  January  1986  *  *  *  the  growth  rate 
in  net  materiel  production  (the  favored 
Soviet  measure  of  economic  activity)  has 
slipped  from  a  respectable  4.1  percent  to  2.3 
percent.  The  terms  of  trade  have  deteriorat- 
ed by  6  percent,  and  foreign  currency  earn- 
ings have  fallen  so  short  of  the  target  that 
[the  Soviet  Union]  is  now  seeking  financing 
for  deals  worth  as  little  as  $500,000.  where 
three  years  ago  Russians  were  paying  cash 
on  delivery  for  orders  as  large  as  $60  mil- 
lion." 

In  order  to  bolster  this  struggling— if  not 
stagnant— economy,  the  Soviets  have  re- 
peatedly turned  to  the  West. 

WHY  THE  WEST  LENDS  MONEY  TO  THE  SOVIETS 

In  understanding  why  the  West  is  lending 
such  sums  to  the  Soviets,  we  must  first  ex- 
amine which  countries  are  most  involved 
with  this  lending.  The  Japanese  and  the  Eu- 
ropeans are  providing  the  lion's  share  of 
these  cash  credits.  In  fact,  there  are  specific 
banks  in  Europe  and  Japan  that  have  lent 
more  money  to  the  Soviets  than  all  their 
U.S.  counterparts  combined. 

Financial  incentives 

Despite  the  experience  of  the  1970s,  when 
lenders  made  generous  united  loans  to  Latin 
American  borrowers  as  well  as  to  Poland 
and  Hungary  only  to  face  a  repayment  crisis 
in  the  '80s,  there  is  little  evidence  that 
banks  and  governments  are  being  more  care- 
ful with  the  Soviets  today. 

In  fact,  the  collapse  of  this  market  for 
new  loans  seems  to  have  spurred  the  Euro- 
pean and  Japanese  banks  to  look  for  new 
outlets  for  their  cash.  Hence,  the  rush  to 
lend  to  the  Soviets.  There's  an  almost  un- 
shakable belief  among  many  lenders  that 
they're  greasing  the  wheels  for  further 
transactions  between  Soviet  and  Western 
banks  and  industries. 

Political  incenftrea 
Many  lenders  also  cite  political  reasons 
for  their  lending  practices.  As  former  Treas- 
ury Secretary  William  Simon  has  written. 
"Private  banks  make  loans  in  part  because 
their  governments  encourage  them.  The 
U.S.  State  Department  has  endorsed  such 
lending  in  the  naive  belief  that  it  would 
help  wean  Poland  and  Hungary  away  from 
the  Soviet  Union.  That  has  not  happened, 
and  both  countries  are  now  virtually  bank- 
rupt. West  Germany  advocates  loans  on  the 
equally  spurious  ground  that  they  will 
somehow  draw  Elast  and  West  closer.  This  is 
akin  to  paying  an  extortionist  in  the  hope  of 
buying  security." 


TRACINC  THE  WEST  S  MONEY 


Most  of  the  Soviet  borrowing  is  done 
through  Vneshkinombank,  or  what's  called 
the  Bank  for  Porelgn  Economic  Affairs  of 
the  USSR  (BPEA).  Unfortunately,  Western 
creditors  have  done  little  to  demand  proper 
disclosure  from  BPEA.  as  would  be  neces- 
sary for  any  sovereign  borrower  when  it 
issues  bonds.  Yet  the  Western  governments 
and  banks  claim  that  there's  no  need  for 
disclosure  since  the  loans  aren't  being  in- 
sured by  the  Soviets.  As  many  point  out, 
this  argument  may  be  as  true  as  it  is  irrele- 
vant, since  the  point  is  for  the  West  to  track 
its  money  one  way  or  another. 

Another  problem  involves  Soviet  banking 
assets  in  the  West,  especially  the  loan  port- 
folios of  Soviet-owned  banks  in  the  West. 
Western  security  analysts  subtract  the 
amount  of  funds  that  BPEA  has  in  Western 
banks  from  the  gross  debt  of  the  Soviet 
Union.  The  resulting  figure,  the  net  gross 
debt,  is  used  to  gauge  creditworthiness.  The 
problem,  though,  is  that  no  one  really  has  a 
firm  idea  of  how  much  of  the  net  gross  debt 
is  attributable  to  recycled  Western  funds: 
i.e..  money  the  West  lent  to  Moscow  that 
then  traveled  back  to  the  West  and  into 
Soviet-owned  banks.  In  fact,  some  analysts 
peg  the  gross  debt  of  Russia  at  35-40  per- 
cent above  present  estimates. 

The  result  of  all  this  is  that  the  West  has 
no  sure  way  of  verifying  where  its  money 
goes.  The  main  reason  is  that  the  Soviets  do 
not  publish  information  on  their  interna- 
tional financial  transactions.  And  as  many 
observers  have  noted,  there  does  not  seem 
to  be  one  readily  accessible  and  comprehen- 
sive source  detailing  information  on  Soviet 
Bloc  external  debt.  To  take  but  one  exam- 
ple. inter-German  financial  flows  are  not 
even  reported  to  the  Bank  for  International 
Settlement. 

AN  AGENDA  POR  REPORM 

In  trying  to  deal  with  the  problem  of 
Western  cash  credits  to  the  Soviet  empire, 
many  have  tried  to  propose  general  policies 
and  some  specific  reforms. 

General  Policies 

Common  Western  Position:  With  the  U.S. 
government  and  banks  constituting  only  a 
small  share  of  Western  credits  to  the  Sovi- 
ets, most  observers  believe  American  unilat- 
eral actions  to  stop  these  cash  credits  will  be 
extremely  limited.  Any  truly  effective  ac- 
tions must  be  multilateral. 

The  need  for  multilateral  action  has  led  to 
proposals  designed  to  parallel  and  comple- 
ment America's  efforts  in  getting  the  allies 
to  assume  more  of  the  common  defense 
costs.  By  shaping  the  financial  effort  as  a 
form  of  "burden-sharing."  the  U.S.  could 
pressure,  say,  the  Japanese  to  constrain 
their  lending  to  the  Soviets  as  a  way  of  com- 
pensating for  Japan  spending  only  one  per- 
cent of  its  GNP  on  defense.  When  we  realize 
that  the  Japanese  have  underwritten  an  es- 
timated $9.5  billion  in  loans  to  Warsaw  Pact 
countries  in  1986,  we  see  the  enormous  room 
for  greater  restraint  on  the  part  of  the  Jap- 
anese. In  addition,  by  insisting  on  this  form 
of  burden-sharing,  the  U.S.  would  be  play- 
ing to  Japan's  greatest  asset,  its  financial 
position. 

Significantly,  this  allied  cooperation 
seems  to  track  Congress's  approach  to  this 
issue.  On  June  IS,  1988,  the  Senate  passed  a 
non-binding  resolution  sponsored  by  Sens. 
Bradley  (D-NJ)  and  Sasser  <D-TN).  which  in 
part  said:  "the  President  of  the  United 
States  should  consult  with  the  leaders  of 
allied  countries  on  the  impact  on  Western 
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Security  of  tied  and  untied  loans,  trade 
credits,  direct  investment,  joint  ventures, 
lines  of  credit,  and  guarantees  or  other  sub- 
sidies to  the  Soviet  Union,  Warsaw  Pact 
countries,  Cuba,  Vietnam,  Libya,  or  Nicara- 
gua." 

Linking  Loans  with  Human  Rights:  Many 
have  questioned  why  the  West  continues  its 
generous  lending  practices  while  at  the 
same  time  the  Soviets  continue  to  violate 
the  1975  Helsinki  Accords.  In  the  specific 
case  of  Soviet  Jewry,  Morris  Abram,  chair- 
man of  the  National  conference  on  Soviet 
Jewry,  testified  before  Congress  that  we 
might  be  "missing  an  opportunity  to  secure 
freedom  for  thousands  of  Jews  who  are  pre- 
vented from  living  in  a  country  where  they 
may  study  freely  and  practice  their  religion 
and  culture,  without  fear  of  anti-Semitism 
or  harassment  from  authorities." 

Similar  problems  exist  with  Western  loans 
to  Soviet  client  states  that  have  a  poor 
record  on  human  rights.  Roger  W.  Robinson 
has  written:  "Between  1981  and  1985  Scan- 
dinavian and  West  european  countries  have 
provided  the  Sandinistas  with  grants  of 
roughly  $230  million  and  another  estimated 
$215  million  in  official  credits  on  generous 
terms." 

Specific  policies 

Debit  the  Account  Given  the  fact  that  a 
good  deal  of  the  Western  loans  are  ostensi- 
bly for  Western  goods.  Western  banks  could 
be  sure  that  the  funds  never  leave  the  origi- 
nating country.  Instead,  a  lending  bank 
could  simply  debit  the  Soviet  account  in 
that  bank  and  credit  the  account  of  the  sup- 
plier. 

On-site  Verification:  The  Soviet  maxim 
"trust  but  verify"  serves  as  well  in  banking 
as  it  does  in  arms  control.  For  example,  the 
West  could  write  into  its  loan  documents  re- 
strictions on  disbursements  of  the  complete 
loan  being  contingent  on  on-site  verification 
of  the  actual  project  targeted  for  the  funds. 

Matching  Loans  loith  Maturities:  Another 
reform  would  ensure  that  all  loans  have  a 
maturity  that  matches  the  duration  of  the 
underlying  transaction.  The  point  is  to 
avoid  giving  the  Soviets,  say,  three-year  fi- 
nancing for  a  project  that  should  normally 
receive  no  more  than  a  loan  with  a  180-day 
maturity. 

Reporting  Reforms:  The  usual  way  for 
banks  and  governments  to  provide  informa- 
tion on  their  transactions  is  through  reports 
to  two  international  institutions:  the  Bank 
for  International  Settlements  (BIS)  and  the 
Organization  for  Economic  Cooperation  and 
Development  (OECD).  Unfortunately,  much 
of  the  Soviet's  transactions  escape  these  re- 
porting requirements  for  the  reasons  de- 
scribed earlier.  As  almost  all  observers 
agree,  the  West  needs  to  firm  up  its  ability 
to  monitor  Soviet  activity  In  Western  cap- 
ital markets.  The  best  place  to  start  is  to 
insist  on  better  collection  and  disclosure  of 
data  on  Soviet  financial  flows  from  the 
Western  governments  and  banks  involved  in 
the  transactions.  At  the  very  least,  there 
should  exist  some  source  that  provides  an 
accessible  and  authoritative  data  bank  on 
Soviet  and  East  Bloc  external  debt. 

Reporting  requirements  also  could  be 
stiffened  to  the  extent  to  which  the  West 
insures  financing  for  exports  to  Russia  and 
Eastern  Europe.  Por  example,  in  West  Ger- 
many, a  private  company  can  guarantee 
export  financing  and  act  as  an  agent  for  the 
German  government.  Similar  arrangements 
exist  in  England  and  France.  In  Japan,  the 
official  Export-Import  Bank  provides  export 
credit  financing  in  cooperation  with  com- 
mercial banks.  The  point  is  that  this  financ- 


ing has  permitted  some  very  good  deals  for 
the  Soviets— the  terms  of  which  are  not 
publicly  available. 

To  a  large  extent,  many  of  these  reporting 
requirements  have  been  proposed  in  legisla- 
tion offered  by  Reps.  Toby  Roth  (R-WI) 
and  Jack  Kemp  (R-NY).  H.R.  3095.  which 
amends  the  Export  Administration  Act. 
would  give  the  President  discretionary  au- 
thority in  a  number  of  cases  to  control  ex- 
ports of  financial  capital,  goods,  and  tech- 
nology as  well  as  requiring  banks  and  finan- 
cial institutions  to  report  various  transac- 
tions with  the  Soviets  and  the  East  Bloc. 

CONCLUSION 

As  most  economists  agree,  the  West  pos- 
sesses enormous  potential  financial  leverage 
over  the  Soviet  Union  and  its  allies.  Yet  far 
from  exercising  this  leverage,  the  West  has 
generously  extended  loans  and  credits  that 
have  allowed  the  Soviets  to  underwrite  their 
military  buildup. 

Fortunately,  the  West  has  complete  con- 
trol over  its  own  financial  portfolio;  to  enact 
reforms  the  West  does  not  necessarily  need 
the  cooperation  of  the  Soviet  Union.  Yet 
whether  the  West  is  willing  to  proceed  with 
such  reforms  is  still  an  open  question. 


WORLD  HABITAT  DAY 

Mr.  CRANSTON.  Mr.  President,  the 
United  Nations  designated  October  3, 
1988,  as  World  Habitat  Day.  This 
year's  theme  is  "Shelter  and  the  Com- 
munity" in  an  effort  to  focus  attention 
on  the  urgent  need  for  increased  sup- 
port for  the  urban  and  rural  poor  in 
developing  countries  and  their  efforts 
to  improve  their  housing  and  quality 
of  commimity  life. 

The  United  Nations  Center  for 
Human  Settlements  [UNCHS]  is  re- 
sponsible for  coordinating  and  facili- 
tating human  settlement  activities  in 
the  United  Nations  and  is  directly  re- 
sponsible for  executing  shelter  and 
community  development  projects. 

UNCHS  is  working  very  hard  at 
bringing  together  some  58  countries  to 
seek  consensus  on  the  dimension  and 
seriousness  of  worldwide  shelter  and 
settlement  problems  and  in  developing 
reasonable  and  effective  approaches  to 
solutions.  In  New  Delhi  last  April,  rep- 
resentatives of  some  58  nations  agreed 
on  a  Global  Shelter  Strategy  for  the 
year  2000.  The  strategy  will  be  consid- 
ered by  the  U.N.  General  Assembly 
this  month.  Given  the  economic,  social 
and  political  diversity  of  the  UNCHS 
membership,  getting  consensus  on  the 
strategy  was  a  significant  accomplish- 
ment. 

However,  the  focus  of  World  Habitat 
Day  and/or  the  Global  Shelter  Strate- 
gy should  not  be  confined  to  develop- 
ing coimtries.  No  country  has  solved 
its  shelter  problem.  Adequate  shelter 
for  all  citizens,  especially  the  poor,  re- 
mains a  persistent  problem  and  an  elu- 
sive goal  for  every  nation.  It  is  an  es- 
pecially difficult  objective  for  the  less 
developed  countries  where  one-third 
of  the  population  is  homeless  and  the 
numbers  are  increasing. 

The  UNCHS  concluded  that  "despite 
efforts  of  governments  and  interna- 


tional organizations,  more  than  1  bil- 
lion people  have  shelter  unfit  for 
htiman  habitation  and  that  this 
number  will  increase  dramatically 
imless  determined  measures  are  taken 
immediately."  In  1987.  the  Interna- 
tional Year  of  Shelter  for  the  Home- 
less, the  work  initiated  by  a  host  of  na- 
tions and  organizations  confirmed  the 
enormous  dimension  of  shelter  needs 
worldwide  and  mandated  increased  na- 
tional and  international  efforts  to 
produce  and  deliver  improved  shelter 
for  all,  especially  for  the  poor  and  dis- 
advantaged. 

World  Habitat  Day  promotes  the 
idea  that  countries  can  and  should 
assist  one  another  with  technical  and 
managerial  expertise  in  getting  shelter 
strategies  in  place  and  working,  and 
that  the  United  Nations  can  coordi- 
nate and  facilitate  efforts  to  encour- 
age all  countries  to  have  effective  na- 
tional shelter  strategies  in  place  and 
working  by  the  year  2000. 

Mr,  President,  as  chairman  of  the 
Subcommittee  on  Housing  and  Urban 
Affairs  and  a  member  of  the  Foreign 
Relations  Committee,  I  am  pleased  to 
have  the  opportimity  to  call  the  atten- 
tion of  my  colleagues  to  the  objectives 
of  World  Habitat  Day  and  to  endorse 
those  objectives  and  the  work  of  the 
United  Nations  Center  for  Human  Set- 
tlements to  improve  shelter  and  com- 
munity life  throughout  the  world. 


TRIBUTE  TO  SENATOR  WILLIAM 
PROXMIRE 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  pay  tribute  to  one  of  the 
real  legends  in  the  U.S.  Senate,  our 
distinguished    colleague.    Bill   I*rox- 

HIRE. 

I  could  spend  the  next  2  weeks  out- 
lining the  many  notable  achievements 
of  this  great  U.S.  Senator  in  the  area 
of  banking,  consumer  protection, 
international  affairs,  and  domestic 
fiscal  policy.  But  I  want  to  pay  par- 
ticular tribute  to  Bill  Proxmire  as 
the  real  driving  force  behind  reducing 
the  Federal  budget  deficit. 

Mr.  President,  long  before  we  had  a 
Budget  Act;  long  before  Gramm- 
Rudman-Hollings  became  the  disci- 
pline imder  which  we  all  operate;  and 
long  before  President  Reagan  began 
his  8-year  reign  of  record  deficits.  Bill 
Proxuire  was  preaching  the  gospel  of 
frugality  and  fiscal  restraint  and  fight- 
ing the  longely  crusade  against  Gov- 
ernment waste.  His  internationally 
famous  "Golden  Fleece"Award  soon 
became  a  monthly  reminder  to  all  of 
us  that  we  had  a  long,  long  way  to  go 
before  the  Federal  Government  was 
void  of  the  waste  and  abuse  that  has 
hampered  our  efforts  to  bring  down 
the  budget  deficit  and  balance  the 
budget. 

I  remember  time  and  time  again, 
when  Senator  Proxmire  would  take  to 
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the  Senate  floor  to  fight  amendments 
or  provisions  in  spending  bills  that  he 
felt  were  wasteful  or  unnecessary.  And 
it  was  often  a  lonely,  one-man  show 
with  my  colleagues  gnashing  their 
teeth  in  the  Cloakroom  or  at  their 
seats  on  the  Senate  floor.  And  some- 
times he  would  win  and  sometimes  he 
would  lose.  But  he  was  never  deterred 
by  how  popular  or  unpopular  his  ef- 
forts might  be  with  his  collagues.  And 
that  is  why  Bill  Proxmire  will  always 
be  remembered  as  a  legend  in  our  his- 
tory of  fiscal  policy. 

Mr.  President,  as  we  bid  farewell  to 
our  distinguished  colleague  from  Wis- 
consin, we  should  remember  the  les- 
sons that  he  has  left  us  with.  Even  in 
the  programs  that  we  support  and  feel 
most  strongly  about,  there  may  be  op- 
portunities to  achieve  economies,  effi- 
ciencies, and  make  them  even  letter 
programs.  In  short,  looking  for  savings 
and  productivity  within  our  favorite 
Federal  programs  should  not  be 
viewed  as  an  attack  on  those  pro- 
grams, but  as  a  way  to  make  them 
better. 

Second,  we  should  continue  the 
effort  in  Congress  to  find  waste,  fraud, 
and  abuse  wherever  we  might  find  it 
and  take  steps  to  root  it  out.  Over  my 
12  years  in  the  Senate  I  have  tried  to 
do  Just  that.  I  have  called  for  deep 
cuts  in  Government  travel,  consultant 
services,  public  affairs  expenditures, 
motor  vehicles,  and  other  low  priority 
programs  and  activities  that  can  and 
should  be  cut  back  sharply  in  these 
lean  budget  times.  I  sponsored  legisla- 
tion with  Senator  HtnuPHREY  to  cut 
over  $200  million  in  the  operation  of 
our  Federal  motor  vehicle  fleet.  And  I 
am  proud  to  say  that  the  Subcommit- 
tee on  Treasury  Postal  Service  that  I 
chair  was  one  of  the  few  to  retain  the 
so-called  Pryor  amendment  to  dra- 
matically cut  back  on  consultant  serv- 
ices in  fiscal  year  1989.  So  I  hope  that 
I  have  learned  well  and  if  I  have,  I  had 
a  great  teacher  in  Bill  Proxmire. 

Finally.  Mr.  President,  Senator 
Proxmire  has  taught  all  of  us  to  listen 
to  our  constituents  and  to  heed  their 
calls  for  eliminating  unnecessary 
spending  whenever  possible.  The  inde- 
pendent voters  of  Wisconsin  were  for- 
tunate to  have  a  Senator  like  Bill 
Proxmire  who  went  out  into  the  work- 
force in  Wisconsin;  listened  to  the 
little  guys:  heard  their  call  for  less 
Government  spending;  and  went  back 
to  Washington  to  do  something  about 
it.  This  is  a  lesson  not  only  on  the 
matter  of  Federal  spending  but  a 
lesson  we  should  all  remember  in  deal- 
ing with  our  constituents  on  all  mat- 
ters affecting  our  States. 

Mr.  President,  the  Senate  is  going  to 
miss  Bill  Proxmire.  We  will  miss  his 
voice  of  reason  and  his  constant  re- 
minder of  our  duty  to  treat  each  tax- 
payers dollar  as  if  it  were  our  own. 
And  the  citizens  of  Wisconsin  will  miss 
the  man  who  has  represented  them  so 


well  over  the  past  30  years.  My  hat  is 
off  to  Senator  "Bill"  as  his  voters 
fondly  call  him.  We  will  deeply  miss 
him  in  the  years  ahead. 


JOHN  STENNIS:  A  LEGEND  IN 
HIS  TIME 

Mr.  PELL.  Mr.  President,  when  the 
Senate  reconvenes  in  January  1989,  we 
will  sorely  miss  the  presence  of  our 
dear  friend  and  colleague  John  Sten- 
Nis,  whose  character  and  strength 
have  been  such  a  bulwark  to  the 
Senate  for  four  decades. 

When  I  came  to  the  Senate  as  its 
lowest  ranking  freshman  at  the  begin- 
ning of  the  87th  Congress  in  1961, 
John  Stennis  already  ranked  17th  in 
seniority  and  already  had  gained  a  po- 
sition of  wide  respect  for  his  probity, 
his  decency,  and  his  honor. 

Our  respect,  admiration,  and  affec- 
tion for  him  has  grown  and  deepened 
with  each  passing  year  since.  We  have 
seen  him  face  with  extraordinary 
courage  far  more  than  his  rightful 
share  of  adversity  and  we  have  re- 
joiced in  his  triumphs  and  shared  his 
sadness  at  the  passing  of  his  beloved 
partner,  Miss  Coy. 

Now  it  can  truly  be  said  that  he  has 
become  a  legend  in  his  own  time. 

The  Senate  and  the  Nation  have 
been  blessed  by  the  fact  that  a  leader 
of  such  sound  judgment  has  been  at 
the  helm  of  the  appropriations  process 
as  well  as  at  the  center  of  so  many  im- 
portant decisions  regarding  our  Armed 
Forces. 

Senator  Stennis  and  I  have  been 
allied  in  many  good  causes  especially 
in  the  field  of  education,  and  I  have 
always  valued  his  support  and  his  wise 
counsel. 

Now.  as  John  Stennis  closes  his 
Senate  career,  we  wish  him  Godspeed 
and  good  health.  We  who  have  had 
the  privilege  of  knowing  and  working 
with  him  will  always  have  fond  memo- 
ries of  him  and  will  strive  to  keep  alive 
his  high  standards  of  decency  and  fair- 
ness. 


STAFFING  THE  COMMISSION  ON 
BASE  REALIGNMENT  AND  CLO- 
SURE 

Mr.  LEVIN.  Mr.  President,  many 
Senators  expressed  concern  about  the 
importance  of  fairness  in  the  oper- 
ations of  the  Commission  on  Base  Re- 
alignment and  Closure  which  the 
Senate  approved  yesterday.  I  was  one 
of  those  who  called  attention  to  the 
need  for  an  independent  and  objective 
staff  if  the  Commission  is  to  conduct 
its  work  in  an  impartial  manner.  The 
following  is  a  list  of  the  current  staff 
of  the  Commission,  which  all  Senators 
and  the  general  public  can  use  in  con- 
sidering whether  or  not  a  fair  and  un- 
biased staff  has  been  assembled.  I  also 
ask  that  a  letter  from  the  Secretary  of 


Defense  that  relates  to  this  question 
be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Defense  Secretary's  Commission 
on  Base  Realignment  and  Closure.  Wash- 
ington. DC.  October  12.  1988] 

Stafping.  Base  Closing  Commission 

department  op  defense 

Mr.  Doug  B.  Hansen  (SES-1).  Research 
Director,  Office  of  the  Secretary  of  Defense. 

Mr.  Russel  Milnes  (GS-15).  Counsel.  West 
Point.  Corps  of  Engineers.  Office  of  the  Sec- 
retary of  Defense. 

Mr.  Charles  Flachbarth  (GS-15).  Attor- 
ney. Legislative  Affairs.  Corps  of  Engineers. 

Colonel(P)  Roger  P.  Yankoupe,  U.S. 
Army,  West  Point.  Corps  of  Engineers. 

Capt.(Sel)  Larry  Szutenbach.  U.S.  Navy. 
Civil  Engineer  Corps. 

Lieutenant  Colonel  Jeff  Sandefur,  U.S. 
Air  Force.  Overseas  Bases  and  Units. 

Mr.  Kevin  I.  Urban  (GS-13).  Program  An- 
alyst, Defense  Logistics  Agency. 

MG  Hugh  Qulnn,  USA  (Ret).  Program 
Analyst.  Source:  Private  Sector.  Retired:  2/ 
88. 

OUTSIDE 

Mr.  Hayden  G.  Bryan  (SES-4).  Executive 
Director.  Ph.D..  Economics,  Source:  U.S. 
Senate. 

Mr.  Ronald  Preston  (SES-4).  Ph.D.,  Soci- 
ology. Source:  Department  of  Education. 

Mr.  James  Abbee  (GS-15),  Colonel. 
USAPR  (Ret),  Source:  Private  Sector. 

Mr.  Doug  Brown,  Consultant,  West  Point, 
Source:  Logistics  Management  Institute 
(LMI). 

Mr.  Robert  D.  Hickson  (GS-15),  West 
Point,  Corps  of  Engineers,  Source:  Profes- 
sor. Christendom  College. 

Mr.  Van  Bandjunis  (GS-15).  Civil  Engi- 
neer. Source:  Federal  Annuitant. 

Mr.  Charles  Barrett,  Consultant,  Capt., 
Navy  (Ret),  Logistics  Expert.  Source:  LMI. 

Mr.  Ben  Sternberg.  Consultant.  West 
Point.  Corps  of  Engineers.  Writer,  Source: 
Private  Sector. 

Radm.  Donald  L.  Conner.  USN  (Ret).  Con- 
sultant, Facilities  Planning  Engineer. 
Source:  Private  Sector. 

Col.  Richard  Baldwin.  USA  (Ret),  Con- 
sultant, Source:  LMI. 

Hayden  G.  Bryan. 
Executive  Director. 

Secretary  of  Defense. 
Washington,  DC,  October  4,  1988. 
Hon.  Sam  Ndnn, 

Chairman,   Committee  on  Armed  Services, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
September  15  letter  in  which  you  raised 
concerns  about  the  staff  of  the  Commission 
on  Base  Realignment  and  Closure. 

I  consider  the  staff  to  be  of  top  quality, 
and  so  do  the  Commissioners,  several  of 
whom  have  praised  the  support  they  have 
received  from  the  Commission  staff.  Still.  I 
agree  with  you  that  they  have  a  difficult 
task  and  a  tight  schedule. 

Moreover.  I  understand  the  special  nature 
of  the  authority  that  would  be  vested  in  the 
Commission  by  pending  legislation,  and  re- 
alize that  only  by  having  complete  confi- 
dence in  the  Commission  staff  will  you  and 
I  be  comfortable  with  the  Commission's  rec- 
ommendations. Because  I  am  sympathetic 
to  your  concerns.  I  assure  you  the  Depart- 
ment will  continue  to  hire  additional  talent- 


ed people  to  assure  that  we  have  a  capable 
Commission  staff.  In  fact,  a  research  ana- 
lyst has  very  recently  been  hired  for  the 
Commission  staff,  and  others  are  being  ac- 
tively recruited. 

I  sincerely  appreciate  your  leadership  In 
the  Congress  on  this  base  realignment  and 
closure  initiative.  I  am  hopeful  that  a  timely 
conference  on  the  few  items  of  disagree- 
ment between  the  Senate  and  House  bills 
will  provide  us  meaningful  legislation. 

An  identical  letter  was  sent  to  the  Chair- 
man. House  Armed  Services  Committee. 
Sincerely. 

Frank  C.  Carlucci. 


NATIONAL  DISABILITY  EMPLOY- 
MENT AWARENESS  MONTH 

Mr.  DOLE.  Mr,  President,  every  year 
since  1945  we  have  recognized  the  first 
full  week  of  October  as  a  time  to  focus 
national  attention  on  employing 
people  with  disabilities.  This  year,  for 
the  first  time,  the  entire  month  of  Oc- 
tober is  being  set  aside  for  the  obser- 
ance  of  National  Disability  Employ- 
ment Awareness  Month.  This  way  we 
can  better  celebrate  the  progress  that 
has  been  made  and  give  more  atten- 
tion to  the  challenges  that  remain. 

Today  two-thirds  of  working-Age 
Americans  with  disabilities  do  not 
work,  although  a  large  majority  want 
jobs.  Too  many  of  those  who  do  work 
are  employed  below  their  capabilities, 
both  in  terms  of  the  number  of  hours 
spent  on  the  job  and  the  nature  of  the 
work  performed.  Studies  indicate  that 
most  individuals  with  disabilities  who 
work  do  their  jobs  as  well  or  better 
than  their  nondisabled  counterparts. 
Yet  disabled  people  remain  America's 
most  imemployed  and  underemployed 
demographic  group. 

All  too  often,  we  cannot  see  beyond 
as  individual's  disability  to  the  under- 
lying human  potential.  The  price  of 
this  shortsightedness  is  high.  Every 
year  we  spend  billions  of  taxpayer  dol- 
lars to  support  those  Americans  with 
disabilitief  who  are  unwillingly  and 
urmecessarily  trapped  in  dependency. 
While  the  economic  cost  is  high,  the 
human  cost  is  higher  still.  Who  can 
quantify  the  pain  and  frustration  felt 
by  disabled  individuals  excluded  from 
the  work  force  not  for  objective  rea- 
sons, but  out  of  prejudice  or  igno- 
rance? Or  the  loss  of  dignity  experi- 
enced by  the  non-working  disabled 
living  in  a  society  that  measures  who 
you  are  by  what  you  do? 

Although  the  problem  of  unemploy- 
ment among  people  with  disabilities 
persists,  I  have  still  seen  much 
progress  since  I  first  spoke  before  this 
body  on  National  Employ  the  Handi- 
capped week  in  1970.  In  Congress,  we 
have  passed  legislation  prohibiting  dis- 
crimination on  the  basis  of  handicap 
in  public  employment.  We  have  en- 
acted programs  to  help  individuals 
with  disabilities  receive  vocational 
guidance,  training,  and  assistance  with 
placement.  We  have  created  tax  incen- 
tives to  encourage  employers  to  hire 


people  with  disabilities.  And  we  have 
begun  to  remove  the  disincentives  to 
work  from  our  disability  support  pro- 
grams. 

The  present  Congress  has  built  on 
this  record  by  passing  the  Civil  Rights 
Restoration  Act,  which  restored  insti- 
tutionwide  coverage  under  section  504 
of  the  Rehabilitation  Act.  We  have 
also  just  had  our  first  hearing  of  the 
Americans  With  Disabilities  Act.  This 
measure  extends  to  private  employers 
not  already  covered  a  prohibition 
against  discrimination  on  the  basis  of 
handicap.  The  act  would  also  break 
down  the  architectural  and  transpor- 
tation barriers  which  are,  after  the 
barriers  of  the  mind,  perhaps  the 
greatest  obstacle  to  the  employment 
of  people  with  disabilities.  And  we  now 
the  legislation  that  will  make  it  easier 
for  people  with  disabilities  to  obtain 
assistive  devices  that  will  help  them 
function  independently  in  the  work- 
place. 

The  private  sector,  too,  is  coming  to 
recognize  that  it  makes  good  business 
sense  to  employ  people  with  disabil- 
ities. A  1987  Harris  poll  indicated  that 
most  employers  with  experience  with 
disabled  workers  rated  their  perform- 
ance as  "good  to  excellent."  The  poll 
also  revealed  that  the  majority  of  em- 
ployers have  found  that  there  is  little 
difference  between  the  cost  of  making 
accommodations  for  persons  with  dis- 
abilities and  the  cost  of  employing 
nondisabled  workers. 

As  we  approach  an  ERA  when  labor 
will  be  in  short  supply,  we  must  not 
overlook  the  fact  that  individuals  with 
disabilities  are  the  greatest  untapped 
human  resource  in  the  country.  I  am 
proud  to  report  that  the  Dole  Founda- 
tion for  Employment  of  People  With 
Disabilities,  which  I  chair,  is  working 
to  ensure  that  individuals  with  disabil- 
ities are  a  part  of  the  workplace  of  the 
future.  In  the  past  3  years  we  have 
awarded  more  than  $2.4  million  in 
grants  to  local  programs  that  provide 
job  training  and  placement  services. 
We  have  seen  hundreds  of  men  and 
women  with  disabilities  take  the  skills 
they  learn  through  these  programs 
and  find  meaningful  jobs  at  respecta- 
ble wages. 

Mr.  President,  people  with  disabil- 
ities want  a  chance  to  succeed  and  the 
opportunity  to  contribute.  They  want 
their  fair  share  of  the  American 
dream.  Individuals  with  disabilities 
look  forward  to  the  time  when  there 
will  not  longer  be  a  need  for  a  special 
month  to  remind  us  of  their  desire  to 
be  part  of  the  economic  mainstream. 
As  we  celebrate  National  Disability 
Employment  Awareness  Month  in  the 
week  ahead,  let  us  each  commit  our- 
selves to  doing  what  we  can  to  bring 
that  day  closer. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  PROM  THE  HOUSE 

At  11:45  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5050)  to  amend  the  Small 
Business  Act  to  establish  programs 
and  initiate  efforts  to  assist  the  devel- 
opment of  small  business  concerns 
owned  and  controlled  by  women,  and 
for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4847.  An  act  to  amend  the  Federal 
Hazardous  Substances  Act  to  require  the  la- 
beling of  chronically  hazardous  art  materi- 
als, and  for  other  purposes;  and 

H.R.  5043  An  act  to  amend  section  207  of 
title  18.  United  SUtes  Code,  relating  to  re- 
strictions on  post-employment  activities. 

At  4:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  59.  An  act  entitled  the  "National  Forest 
and  Public  Lands  Nevada  Enhancement  Act 
of  1988  "; 

S.  1704.  An  Act  to  authorize  the  establish- 
ment of  the  Lewis  and  Clark  National  His- 
toric Trail  Interpretive  Center  in  the  State 
of  Montana,  and  for  other  purposes; 

S.  1727.  An  Act  to  amend  the  Pubhc 
Health  Service  Act  to  establish  within  the 
National  Institutes  of  Health  a  National  In- 
stitute on  Deafness  and  Other  Communica- 
tion Disorders; 

S.  1985.  An  Act  to  improve  the  protection 
and  management  of  archeological  resources 
on  Federal  land;  and 

S.  2436.  An  act  to  reauthorize  the  Sleeping 
Bear  Dunes  National  Lakeshore  Advisory 
Commission. 

The  message  also  announced  that 
the  House  has  agreed  to  the  amend- 
ment of  the  Senate  to  each  of  the  fol- 
lowing bills: 

H.R.  4182  An  act  to  authorize  the  estab- 
lishment of  the  Zuni-Cibola  National  His- 
toric Park  in  the  State  of  New  Mexico,  and 
for  other  purposes;  and 
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H.R.  4416.  An  met  to  extend  the  authoriza- 
tion of  appropriations  (or  titles  V  and  VI  of 
the  Library  Services  and  Construction  Act 
through  fiscal  year  1989. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (H.R. 
3408)  to  Increase  the  amounts  author- 
ized for  the  Colorado  River  Storage 
Project. 

OntOLLKD  BILLS  SIGNCS 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  508.  An  act  to  amend  title  5.  United 
States  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 
hibited practices: 

S.  659.  An  act  to  amend  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act.  and 
for  other  purposes: 

S.  836.  An  act  to  amend  the  Department 
of  Energy  Organization  Act  to  authorize 
protective  force  personnel  who  guard  the 
strategic  petroleum  reserve  or  its  storage 
and  related  facilities  to  carry  firearms  while 
discharging  their  official  duties  and  in  cer- 
tain instances  to  make  arrests  without  war- 
rant: to  establish  the  offense  of  trespass  on 
property  of  the  strategic  petroleum  reserve, 
and  for  other  purposes: 

S.  1911.  An  act  to  amend  title  5,  United 
States  Code,  to  allow  all  forest  fire  fighting 
employees  to  be  paid  overtime  without  limi- 
tation while  serving  on  forest  fire  emergen- 
cies: 

S.  2018.  An  act  to  expand  the  boundaries 
of  the  Congaree  Swamp  National  Monu- 
ment, to  designate  wilderness  therein,  and 
for  other  purposes: 

S.  2479.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  malce  technical  cor- 
rections in  immigration-related  laws: 

H.R.  1864.  An  act  for  the  relief  of  Helen 
Lannier 

H.R.  2772.  An  act  to  authorize  the  Lyman- 
Jones,  West  River,  and  Oglala  Sioux  Rural 
Water  Development  Projects: 

H.R.  2985.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  850  Newark  Turnpike  in  Keamy.  New 
Jersey,  as  the  "Dominick  V.  Daniels  Postal 
facility":  and 

H.R.  5059.  An  act  to  quit  title  and  posses- 
sion with  respect  to  a  certain  private  land 
claim  in  Sumter  County.  Alabama. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro 
tempore  (Mr.  Shelby). 


At  5:48  p.m.,  a  message  from  the 
House  of  Representatives,  delievered 
by  Mr.  Hays,  one  of  its  reading  clerics, 
announced  that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  2843.  An  act  to  amend  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  to  authorize 
abbreviated  new  animal  drug  applications 
and  to  amend  title  35,  United  States  Code, 
to  authorize  the  extension  of  the  patents 
for  animal  drug  products:  and. 

S.  2889.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  certain 
health  programs,  to  revise  and  extend  cer- 
tain health  programs:  and  for  other  pur- 
poses. 


MEASURES  REFERRED 

The  following  resolution,  which  was 
ordered  held  at  the  desk  until  the 
close  of  business  on  October  II,  1988, 
was  referred  as  indicated: 

S.  Res.  492.  A  resolution  to  express  con- 
cern about  financing  the  Soviet  Bloc  Gov- 
ernments: to  the  Committee  on  Foreign  Re- 
lations. 


S.  2393.  An  act  to  amend  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act  of  1986  to  reauthorize  such  Act,  and  for 
other  purposes. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  5043.  An  act  to  amend  section  207  of 
title  18.  United  States  Code,  relating  to  re- 
strictions on  postemployment  activities. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Shelby)  announced  that  on 
today.  October  13.  1988,  he  had  signed 
the  following  enrolled  bills  and  joint 
resolutions  which  had  previously  been 
signed  by  the  Speaker  of  the  House: 

S.  391.  An  act  for  the  relief  of  Hyong  Cha 
Kim  Kay: 

S.  2393.  An  act  to  amend  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act  of  1986  to  reauthorize  such  act,  and  for 
other  purposes: 

H.R.  900.  An  act  to  protect  and  enhance 
the  natural,  scenic,  cultural,  smd  recreation- 
al values  of  certain  segments  of  the  New, 
Gauley,  and  Bluestone  Rivers  in  West  Vir- 
ginia for  the  benefit  of  present  and  future 
generations,  and  for  other  purposes: 

H.R.  2399.  An  act  to  provide  for  study  and 
research  on  the  decline  in  United  States 
forest  productivity  and  to  determine  the  ef- 
fects of  atmospheric  pollutants  on  forest  en- 
vironments, and  for  other  pur[)oses: 

H.R.  3029.  An  act  to  designate  the  new 
Post  Office  Building  in  Gretna.  Louisiana  as 
the  •William  W.  Pares.  Jr.  Post  Office 
Building": 

H.R.  4345.  An  act  to  amend  the  United 
States  Grain  Standards  Act  to  extend 
through  Septemi)er  30.  1993,  the  authority 
contained  in  section  155  of  the  Omnibus 
Reconciliation  Act  of  1981  and  Public  Law 
98-469  to  charge  and  collect  inspection  and 
weighing  fees,  and  for  other  purposes: 

H.R.  5423.  An  act  to  authorize  continued 
storage  of  water  at  Abiquiu  Dam  in  New 
Mexico: 

H.J.  Res.  488.  Joint  resolution  designating 
November  6-12,  1988.  as  "National  Women 
Veterans  Recognition  Week":  and 

H.J.  Res.  648.  Joint  resolution  to  encour- 
age increased  cooperation  to  protect  biologi- 
cal diversity. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  October  13.  1988.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  391.  An  act  for  the  relief  of  Hyong  Cha 
Kim  Kay: 

S.  2057.  An  act  to  provide  for  the  estab- 
lislunent  of  the  Coastal  Heritage  Trail 
Route  on  the  State  of  New  Jersey,  and  for 
other  purposes:  and 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3982.  A  communication  from  the  Ad- 
ministrator of  the  U.S.  Environmental  Pro- 
tection Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  need  for  leaded  gasoline 
for  farm  equipment:  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

EC-3983.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  a  violation  of  law  involving 
an  obligation  of  funds  in  excess  of  an  ap- 
proved appropriation:  to  the  Committee  on 
Appropriations. 

EC-3984.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law.  a  proposal  to  transfer  the  obsolete 
submarine  Blenny  to  the  town  of  Ocean 
City,  MD.  for  use  as  an  artificial  fishing 
reef;  to  the  Committee  on  Armed  Services. 

EC-3985.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Production 
and  Logistics),  transmitting,  pursuant  to 
law,  a  report  on  strategic  and  critical  mate- 
rials of  the  National  Defense  Stockpile  op- 
erations: to  the  Committee  on  Armed  Serv- 
ices. 

EC-3986.  A  communication  from  the  Di- 
rector (Administration  and  Management). 
Department  of  Defense,  transmitting,  pur- 
suant to  law.  notice  that  the  Defense  Logis- 
tics Agency  intends  to  exercise  a  provision 
concerning  examination  of  records  by  the 
Comptroller  General:  to  the  Committee  on 
Armed  Services. 

EC-3987.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  notice  of  planned  funding  levels 
in  NASA's  current  fiscal  year  1988  operating 
plan  which  exceed  amounts  authorized:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3988.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  National  Airway  System 
Annual  Report  for  fiscal  year  1987:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3989.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  comprehensive  report  on  clean  coal 
technology;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3990.  A  communication  from  the 
Acting  General  Counsel,  Department  of 
Energy,  transmitting,  pursuant  to  law,  a 
notice  of  a  meeting  related  to  the  Interna- 
tional Energy  Program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3991.  A  communication  from  the  As- 
sistant Secretary  of  Interior  (Land  and  Min- 
erals Management),  transmitting,  pursuant 
to  law,  the  1987  annual  report  describing 
royalty  management  and  collection  activi- 
ties; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-3992.  A  communicati:..  from  the  Fed- 
eral inspector  of  the  Alaska  Natural  Gas 
Transportation  System,  transmitting,  pursu- 
ant to  law,  a  report  on  the  first  two  quarters 


of  project  activity;  to  the  Committee 

Energy  and  Natural  Resources. 
EC-3993.    A    communication    from    the 

Acting  Administrator  of  General  Services, 

transmitting,  pursuant  to  law.  a  proposed 

lease  prospectus  for  the  U,S.  Coast  Guard  in 
Martinsburg,  WV;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-3994,  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the  use 
by  States  in  fiscal  year  1987  of  moneys 
made  available  for  Independent  Living  Ini- 
tiatives; to  the  Committee  on  Finance. 

EC-3995.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  a  report  on  a  new  Privacy  Act 
system  of  records;  to  the  Committee  on 
C>ovemmental  Affairs. 

EC-3996.  A  communication  from  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration,  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  a  report  on  a  new  Privacy  Act  system  of 
records:  to  the  Committee  on  Governmental 
Affairs. 

EC-3997.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a 
report  on  the  first  year  of  implementation 
of  the  Compact  of  Free  Association  between 
the  United  States  and  the  Republic  of  the 
Marshall  Islands;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3998.  A  communication  from  the  As- 
sistant Secretary  of  Energy  (Management 
and  Administration),  transmitting,  pursuant 
to  law,  notice  of  a  proposed  amendment  to  a 
Privacy  Act  system  of  records:  to  the  Com- 
mittee on  (Sovemmental  Affairs. 

EC-3999.  A  communication  from  the  Dis- 
trict of  Columbia  auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Review  of 
Purchase  of  Real  Property  Located  at  1222 
V  Street,  S.E.";  to  the  Committee  on  C5ov- 
emmental  Affairs. 

EC-4000.  A  communication  from  the  Post- 
master General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  serv- 
ices available  to  the  homeless;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4001.  A  communication  from  the  Dis- 
trict of  Columbia  auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Annual 
Report  on  D.C.  Depository  Activities  for  FY 
1987":  to  the  Committee  on  Governmental 
Affairs. 

EC-4002.  A  communication  from  the  clerk 
of  the  United  States  Court  of  Appeals, 
transmitting,  pursuant  to  law,  attachments 
to  the  previously  filed  report  of  the  Special 
Counsel  in  "In  re  Nofziger,  Edwin  Meese 
III",  Div.  No.  87-1;  to  the  Committee  on  the 
Judiciary. 


REPORTS  OP  COBOilTTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment: 

S.  1425:  A  bill  to  authorize  construction  of 
a  public  building  for  the  Environmental 
Protection  Agency  (Rept.  No.  100-597). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports 
committees  were  submitted: 

By  Mr.  MUNN,  from  the  Committee 
Armed  Services: 


Of 


on 


Karen  R.  Keesling,  of  Virginia,  to  be  an 
Assistant  Secretary  of  the  Air  Force; 

Clyde  O.  Glaister,  of  Virginia,  to  be  Comp- 
troller of  the  Department  of  Defense. 

Mr.  NUNN,  Mr.  President,  from  the 
Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (••)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

•1.  Captain  William  L  Schachte,  Jr.,  U.S. 
Navy,  to  be  appointed  to  the  grade  of  rear 
admiral  (lower  half)  while  serving  as  Assist- 
ant Judge  Advocate  General  of  the  Navy 
(REP.  1247) 

•2.  George  B.  Crist,  U.S.  Marine  Corps,  to 
be  placed  on  the  retired  list  in  the  grade  of 
general  (REF.  1376) 

•3.  Vice  Admiral  Paul  D.  Miller.  U.S.  Navy 
to  be  reassigned  (REF.  1377) 

•4.  Lieutenant  General  James  A. 
Abrahamson,  U.S.  Air  Force,  to  be  placed  on 
the  retired  list  in  the  grade  of  lieutenant 
general  (REF.  1378) 

•5.  Lieutenant  General  George  L.  Mona- 
han,  Jr.,  U.S.  Air  Force,  to  be  reassigned  in 
the  grade  of  lieutenant  general  (REP.  1379) 
•6.  Lieutenant  General  Craven  C.  Rogers. 
Jr.,  U.S.  Air  Force,  to  be  reassigned  in  the 
grade  of  lieutenant  general  (REF.  1380) 

•7.  Major  General  Thomas  A.  Baker,  U.S. 
Air  Force,  to  be  lieutenant  general  (REF. 
1381) 

•8.  Vice  Admiral  Clyde  R.  Bell,  U.S.  Navy, 
to  be  placed  on  the  retired  list  in  the  grade 
of  vice  admiral  (REF.  1382) 

•9.  Vice  Admiral  Walter  T.  Piotti,  Jr.,  U.S. 
Navy,  to  be  placed  on  the  retired  list  in  the 
grade  of  vice  admiral  (REF.  1383) 

•10.  Rear  Admiral  James  F.  Dorsey,  Jr., 
U.S.  Navy,  to  be  vice  admiral  (REF.  1384) 

•11.  Rear  Admiral  Henry  H.  Mauz,  Jr., 
U.S.  Navy,  to  be  vice  admiral  (REF.  1385) 

•12.  Vice  Admiral  William  E.  Ramsey,  U.S. 
Navy,  to  be  placed  on  the  retired  list  in  the 
grade  of  vice  admiral  (REF.  1386) 

•13.  Rear  Admiral  (Lower  Half)  John  E. 
Gordon,  Judge  Advocate  General's  Corps. 
U.S.  Navy,  to  be  Deputy  Judge  Advocate 
General  of  the  Navy  (REF.  1387) 

•14.  Colonel  Roger  C.  Bultman,  U.S. 
Army,  to  be  brigadier  general  (REP.  1388) 

••15.  In  the  Air  Force  there  are  15  promo- 
tions to  the  grade  of  lieutenant  colonel  and 
below  (list  begins  with  Daniel  W.  Abrams) 
(REF.  1396) 

••16,  In  the  Air  Force  and  Air  Force  Re- 
serve there  are  18  appointments  to  the 
grade  of  lieutenant  colonel  and  below  (list 
begins  with  Roy  M.  Kring)  (REF.  1397) 

••17.  In  the  Army  there  are  6  promotions 
to  the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Chester  L.  Cupp)  (REP. 
1398) 

••18.  In  the  Army  there  are  7  promotions 
to  the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Thomas  M.  Amon)  (REF. 
1399) 

••19.  In  the  Navy  and  Naval  Reserve  there 
are  17  appointments  to  the  grade  of  captain 
and  below  (list  begins  with  Patrick  J.  Brus- 
cia)  (REF.  1400) 


•20.  Lieutenant  General  Anthony  Luke- 
man,  U.S.  Marine  Corps,  to  be  placed  on  the 
retired  list  in  the  grade  of  lieutenant  gener- 
al (REF.  1407) 

••21.  In  the  Army  there  are  705  promo- 
tions to  the  grade  of  colonel  (list  ttegins 
with  Larry  D.  Aaron)  (REP.  1408) 

••22.  In  the  Air  Force  Reserve  there  are  15 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  James  R.  Bell)  (REP. 
1420) 

••23.  In  the  Air  Force  Reserve  there  are  4 
appointments  to  the  grade  of  lieutenant 
colonel  (list  begins  with  Rodrigo  B.  Floro) 
(REF.  1421) 

••24.  In  the  Air  Force  Reserve  there  are  11 
appointments  to  the  grade  of  colonel  and 
below  (list  begins  with  John  W.  Batcheller) 
(REP.  1422) 

"25.  In  the  Army  there  are  2  promotions 
to  the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Paul  W.  Schwarz)  (REF 
1423) 

••26.  In  the  Air  Force  Reserve  there  are  24 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  William  B.  Blakely) 
(REF.  1426) 

Total:  839. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOMENICI  (for  himself  and 

Mr.  BiNGAMAM): 

S.  2886.  A  bill  to  provide  a  method  under 
which  the  State  of  New  Mexico  can  contin- 
ue certain  highway  road  work;  considered 
and  passed. 

By  Mr.  HATFIELD: 
S.  2887.  A  bill  for  the  relief  of  Rita  Luz 
Juarez  to  the  Committee  on  the  Judiciary. 
By  Mr.  CHAFEE  (for  himself  and  Mr. 
Pell): 
S.  2888.  A  bill  to  authorize  the  Secretary 
of    the   Department    in    which    the    Coast 
Guard   is   operating   to  convey   the  Block 
Island  Southeast  Lighthouse  to  the  Block 
Island  Southeast  Lighthouse  Foundation;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  KENNEDY: 
S.  2889.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  certain  health  pro- 
grams, to  revise  and  extend  certain  health 
programs,  and  for  other  purposes;  consid- 
ered and  passed. 

By   Mr.   MURKOWSKI   (for   himself 
and  Mr.  Symms): 
S.  2890.  A  bill  to  allow  for  the  use  of  cer- 
tain lands  in  Alaska  for  small  hydropower 
power  projects;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  BENTSEN: 
S.  2891.  A  bill  to  enhance  the  prosF)ects 
for  economic  development  in  rural  areas  by 
allowing  municipal  corporations  to  acquire 
through  eminent  domain  utility  facilities  of 
rural  water  supply  or  sewer  service  corpora- 
tions: to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 
By  Mr.  RIEGLE: 
S.  2892.  A  biU  to  prohibit  the  disposal  of 
solid  waste  in  any  State  other  than  the 
State  in  which  the  waste  was  generated;  to 
the  Committee  on  EInvironment  and  Public 
Works. 
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By  Mr.  PELL: 
S.  2893.  A  bin  to  provide  for  the  esUbllsh- 
ment  of  the  United  SUtes  Coast  Guard  as 
an  Independent  agency  for  certain  purposes, 
to  transfer  certain  functions  of  the  Secre- 
tary of  Transportation  to  the  Commandant 
of  the  Coast  Guard,  and  for  other  purposes: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By    Mr.    SIMON    (for    himself,    Mr. 
Dixoit.  and  Mrs.  Kassbbaum): 
S.  Res.  497.  A  resolution  to  express  the 
sense  of  the  Senate  that  the  Federal  Avia- 
tion Administration  shall  submit  to  Con- 
gress a  plan  on  immediate  and  long  term  so- 
lutions to  the  air  traffic  problems  at  O'Hare 
International  Airport  in  Chicago.   Illinois: 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHAFEE  (for  himself 
and  Mr.  Pell): 
S.  2888.  A  bill  to  authorize  the  Secre- 
tary of  the  department  in  which  the 
Coast  Guard  is  operating  to  convey 
the  Block  Island  Southeast  Ught- 
house  to  the  Block  Island  Southeast 
Lighthouse  Foundation;  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 

SODTHEAST  LIGHTHOUSE  PRESERVATIOW  ACT 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  introduce  legislation  today 
that  will  transfer  the  historic  South- 
east Lighthouse  on  Block  Island  from 
the  U.S.  Coast  Guard  to  the  Block 
Island  Southeast  Lighthouse  Founda- 
tion. This  measure  represents  the  first 
step  in  the  renovation  and  renewal  of 
one  of  Rhode  Island's  most  memorable 
landmarks:  the  Southeast  Light. 

Lighthouses  have  played  a  glorious 
role  in  maritime  history.  Prom  their 
beginnings  as  beacon  fires  in  the  days 
of  the  amcient  Egyptians  to  their 
latest  incarnation  as  steel  towers, 
lighthouses  have  guided,  warned,  or 
reassured  mariners  during  their  sea 
journeys. 

But  lighthouses  have  played  a  par- 
ticularly special  role  in  the  history  of 
.the  United  States.  Colonial  settlers  de- 
pended on  the  sea  as  their  trade,  com- 
munication, and  travel  route,  and 
lighthouses  began  to  spread  along 
America's  coasts  as  maritime  traffic 
grew  heavier.  Today,  lighthouses  serve 
as  monuments  to  the  skill  and  deter- 
mination of  those  who  built  them. 
They  are  inspiring  reminders  of  our 
rich  maritime  heritage,  and  have 
become  part  of  our  national  folklore. 

The  Southeast  Lighthouse,  located 
atop  the  dramatic  Mohegan  Bluffs  on 
the  south  shore  of  Block  Island,  was 
erected  in  1873  to  alert  passing  vessels 
to  the  perils  of  the  rocky  coastline. 
First  illuminated  on  February  1,  1875. 


it  cast  a  light  visible  from  35  miies  at 
sea,  and  represented  the  Federal  Gov- 
ernment's continued  efforts  to  aid 
navigation  around  the  island.  With 
the  establishment  of  the  Federal 
Lighthouse  Service  in  1789.  the  light 
took  its  place  as  an  important  element 
in  the  Government's  fight  for  marine 
safety. 

But  it  was  the  lighthouse's  combina- 
tion of  utility  and  beauty  that  stirred 
the  pride  and  emotion  of  the  islanders. 
With  its  imposing  structure  and  the 
powerful  light  of  its  imported  Fresnel 
lens,  the  lighthouse  was  the  object  of 
intense  local  pride,  and  became  a  fa- 
vorite sight  for  visitors.  Tourists,  visit- 
ing Block  Island  in  the  late  19th  cen- 
tury, wrote  admiringly  of  the  impres- 
sive red  brick  tower  and  its  light. 

That  same  local  pride  exists  today. 
Block  Islanders  continue  to  cherish 
the  light  with  the  same  enthusiasm. 
Indeed,  the  image  of  the  light  has 
become  the  most  recognizable  symbol 
of  Rhode  Island,  used  by  many  State 
agencies  and  commercial  organizations 
to  represent  the  State  of  Rhode  Island 
and  her  msu'itime  history.  Puther- 
more.  the  historical  importance  of  the 
lighthouse  has  gained  national  recog- 
nition, as  evidenced  by  its  listing  in 
the  National  Register  of  Historic 
Places. 

Unfortunately,  the  rich  and  colorful 
era  of  traditional  lighthouses  has 
ended.  Most  modem  lighthouses  are 
automated,  and  many  of  the  older 
lighthouses  have  fallen  into  disrepair. 
Of  the  more  than  1,400  lighthouses 
that  were  once  operational,  only  750 
are  still  standing  today;  about  half. 
The  Southeast  Light,  located  less  than 
100  feet  from  the  eroding  cliff  edge,  is 
in  real  danger  of  joining  the  ship- 
wrecked vessels  at  the  base  of  the 
cliffs. 

But  a  rescue  attempt  is  in  progress. 
The  Southeast  Lighthouse  Founda- 
tion, in  conjunction  with  the  Rhode 
Island  Historical  Preservation  Com- 
mission, the  U.S.  Coast  Guard,  and 
Block  Island  residents,  is  making  a  val- 
iant effort  to  raise  the  money  needed 
for  the  light's  restoration  and  reloca- 
tion. 

Mr.  President,  the  legislation  I  am 
introducing  will  transfer  ownership  of 
the  Southeast  Lighthouse  from  the 
Coast  Guard  to  the  Southeast  Light- 
house Foundation.  The  Coast  Guard, 
in  its  role  as  custodian,  has  done  a 
commendable  job  in  its  efforts  to  pre- 
serve the  light  as  a  monument  to  mari- 
time history  in  Rhode  Island.  But  the 
Guard  is  hindered  by  the  constraints 
of  time  and  budget. 

The  Southeast  Lighthouse  Founda- 
tion, with  the  full  approval  of  the 
Coast  Guard,  will  take  on  full  respon- 
sibility for  the  light's  renovation.  It 
hopes  to  raise  the  necessary  funding 
for  the  light's  survival,  and  help  make 
the  lighthouse  for  the  interpretation 
and    preservation    of    Block    Island's 


maritime  culture.  Already  the  founda- 
tion has  staged  a  successful  exhibit 
celebrating  the  history  of  the  light- 
house and  of  Block  Island. 

It  is  my  hope  that,  with  this  legisla- 
tion, the  Southeast  Lighthouse  will  be 
preserved  for  the  sake  of  future  gen- 
erations. Given  the  strong  commit- 
ment of  the  U.S.  Coast  Guard,  the 
Block  Island  Southeast  Lighthouse 
Foundation,  the  Rhode  Island  Histori- 
cal Society,  and  Block  Island  residents. 
I  believe  that  we  can  successfully 
maintain  this  important  State  land- 
mark. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  inserted  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2888 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Southeast  Lighthouse  Preservation  Act  of 
1988". 

purpose 
Sec.  2.  The  purpose  of  this  Act  is  to  enable 
the  Block  Island  Southeast  Lighthouse 
Foundation  to  establish  and  maintain  a  non- 
profit center  for  public  benefit  at  the  prop- 
erty commonly  referred  to  as  the  Block 
Island  Southeast  Lighthouse  in  the  town  of 
New  Shoreham,  Rhode  Island,  and  listed  on 
the  National  Register  of  Historic  Places,  for 
the  interpretation  and  preservation  of  the 
material  culture  of  the  United  States  Coast 
Guard  and  Block  Island's  maritime  history. 

TRANSFER  OF  LIGHTHOUSE 

Sec.  3.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  is  au- 
thorized to  convey,  by  any  appropriate 
means  of  conveyance,  to  the  Block  Island 
Southeast  Lighthouse  Foundation  (herein- 
after referred  to  as  the  "Foundation")  of 
the  town  of  New  Shoreham,  State  of  Rhode 
Island,  all  right,  title,  and  Interest  of  the 
United  States,  in  and  to  certain  property 
comprising  the  Block  Island  Southeast 
Lighthouse  in  the  town  of  New  Shoreham. 

TERMS  AND  CONDITIONS 

Sec.  4.  The  conveyance  pursuant  to  sec- 
tion 3  shall  be  made  without  the  payment  of 
consideration  and  shall  be  made  subject  to 
such  terms  and  conditions  as  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating  shall  Impose. 

(b)  In  addition  to  any  term  or  condition 
imposed  pursuant  to  subsection  (a),  any 
such  conveyance  pursuant  to  this  Act  shall 
be  made  subject  to  the  condition  that  if  the 
property,  or  any  part  thereof,  ceases  to  be 
used  for  the  purpose  of  this  Act,  title  to  all 
such  property  so  conveyed  shall  be  deemed 
to  have  immediately  reverted  to  the  United 
States. 

(c)  Such  conveyance  shall  Include  provi- 
sions necessary  to  assure  that— 

(1)  the  light,  antennas,  sound  signal  and 
associated  equipment  l(x^ted  on  the  proper- 
ty conveyed,  which  are  active  aids  to  naviga- 
tion, shall  continue  to  be  operated  and 
maintained  by  the  United  States: 

(2)  the  Foundation  will  not  Interfere  or 
allow  interference  in  any  manner  with  such 
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aids  to  navigation  without  express  written 
permission  from  the  United  States; 

(3)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any 
aids  to  navigation  or  make  any  changes  on 
any  portion  of  such  property  conveyed  as 
may  be  necessary  for  navigation  purposes; 

(4)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  such  property  without 
notice  for  the  purpose  of  maintaining  navi- 
gation aids:  and 

(5)  the  United  States  shall  have  an  ease- 
ment of  access  to  such  property  for  the  pur- 
pose of  maintaining  the  navigational  aids  in 
use  on  the  property  conveyed  pursuant  to 
this  Act. 

(d)  In  no  case,  however,  shall  the  Founda- 
tion have  any  obligation  to  maintain  any 
active  aid  to  navigation  eQuipment  on  such 
property. 

DEFINITIOM 

Sec.  5.  For  purposes  of  this  Act.  the  term 
"Block  Island  Southeast  Lighthouse"  means 
the  lighthouse  and  attached  keeper's  dwell- 
ing, several  ancillary  buildings,  a  fog  signal, 
together  with  such  land  as  may  be  neces- 
sary for  the  purpose  of  this  Act. 

DESCRIPTION 

Sec.  6.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  in 
his  discretion,  is  authorized  to  identify,  de- 
scribe, and  determine  the  property  and  the 
amount  thereof  to  be  conveyed  pursuant  to 
this  Act. 


30321 


By  Mr.  MURKOWSKI  (for  him- 
self and  Mr.  Srisus): 
S.  2890.  A  bill  to  allow  for  the  use  of 
certain  lands  in  Alaska  for  small  hy- 
droelectric power  projects;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

USE  OF  CERTAIN  ALASKA  LANDS  FOR 
HYDROPOWER  DEVELOPMENT 

Mr.  MURKOWSKI.  Mr.  President. 
many  remote  Alaska  communities  are 
entirely  within  the  boundaries  of  na- 
tional parks,  preserves,  or  monuments, 
or  nearly  landlocked  by  the  conserva- 
tion system  units  as  a  result  of  the 
1980  Alaska  National  Interest  Lands 
Conservation  Act  [ANILCA].  In  some 
cases,  communities  could  solve  their 
energy  needs  with  environmentally 
sound  hydropower  development— 
ideally  suited  for  the  remote  Alaska 
situation— but  they  are  unable  to  do  so 
because  of  the  restrictive  classification 
placed  on  lands  which  surround  them. 

Many  remote  villages  are  interested 
in  replacing  their  diesel  generators 
with  small  hydroelectric  facilities. 
Such  small  hydro  facilities  are  quieter, 
cleaner,  more  cost  efficient,  and  safer 
than  diesel  generators.  Recently,  there 
have  been  several  serious  fires  in 
Alaska  involving  diesel  generators,  in- 
cluding three  cases  this  year  so  serious 
that  the  Governor  declared  State  dis- 
asters and  provided  appropriate  State 
assistance. 

Currently  construction  of  a  small  1- 
megawatt  hydroelectric  project  on  the 
Tazimina  River  in  the  Lake  Clark  Na- 
tional Preserve  is  planned  to  provide 
low-cost  energy  to  the  communities  of 
Iliamna,  Nondalton.  and  Newhalen. 
The    project,    which    would    replace 


diesel  generators  now  in  use,  would  be 
located  on  land  owned  by  the  village 
of  Iliamna  within  the  boundaries  of 
Lake  Clark  National  Preserve. 

The  village  owns  1,000  acres  inside 
the  preserve.  On  this  land  is  a  natural 
waterfall  aroimd  which  the  project 
would  be  built.  Water  would  be  taken 
out  at  the  top  of  the  falls,  diverted  for 
250  feet  through  a  turbine,  and  re- 
turned to  the  river  at  the  bottom  of 
the  falls.  No  dam,  no  impoundment, 
no  lands  inundated.  The  power  would 
be  transmitted  by  buried  cable  for  6 
miles  completely  on  private  lands  to 
the  power  grid  for  the  three  villages. 
Federal  land  will  never  be  crossed. 

Mr.  President,  it  is  not  clear  that 
this  project  would  be  prohibited  by 
virtue  of  the  fact  that  it  would  techni- 
cally lie  within  the  boundaries  of  the 
preserve.  However,  I  understand  there 
is  some  ambiguity  in  the  law  and  that 
the  communities  involved  would  prob- 
ably have  to  litigate  to  move  forward 
with  the  project. 

When  the  law  creating  the  Lake 
Clark  Preserve  was  passed  in  1980, 
lands  owned  by  the  village  of  Nondal- 
ton were  specifically  exempted  from 
the  boundaries  of  the  preserve  so  that 
a  hydropower  project  could  be  pur- 
sued at  the  Tazimina  Lakes.  The  Non- 
dalton project  was  a  larger  project  in- 
volving a  dam  at  the  lake  mouth  and  a 
power-generating  station.  This  project 
was  later  abandoned  and  the  Park 
Service  acquired  a  conservation  ease- 
ment on  the  Nondalton  lands.  The 
run-of-the-river  project  now  contem- 
plated is  much  smaller  and  different 
in  concept  and  is  associated  with  a  wa- 
terfall on  Iliamna  Village  lands. 

Mr.  President,  my  bill  would  reflect 
the  change  in  plans  for  this  power 
project  by  simply  adding  the  Iliamna 
Village  Corp.  lands  to  the  exemption 
provided  for  the  Nondalton  Village 
lands  contained  in  ANILCA. 

My  bill  also  addresses  the  future 
energy  needs  of  the  city  of  Ketchikan 
and  surrounding  communities  in 
southeast  Alaska.  At  present,  a  hydro- 
electric power  station  on  Swan  Lake 
near  Ketchikan  provides  power  to  this 
area.  When  the  Swan  Lake  project  was 
constructed  in  the  late  197G's,  the  en- 
gineers contemplated  expansion  of  the 
power  station  by  tapping  into  nearby 
Grace  Lake. 

Grace  Lake  lies  at  a  higher  elevation 
and  on  the  other  side  of  a  ridge  from 
Swan  Lake.  Under  the  plan,  the  tunnel 
would  be  built  from  Swan  Lake  to 
Grace  Lake  to  provide  additional 
water  supplies  necessary  to  operate  an 
expanded  power  station  at  Swan  Lake. 
A  small  impoimdment  would  be  built 
at  the  mouth  of  Grace  Lake  so  that 
lake  levels  could  be  maintained.  I  un- 
derstand that  this  project  would  have 
a  negligible  effect  on  stream  flows  and 
lake  levels  at  Grace  Lake  but  the 
project  could  create  18  megawatts  of 
new  power  for  the  city  of  Ketchikan. 


the  Metlakatla  Indian  community,  and 
the  towns  of  Wrangell  and  Petersberg. 
Mr.  President,  the  difficulty  is  that 
after  the  Swan  Lake  project  was  built 
the  Misty  Fjords  National  Monument 
and  Wilderness  was  created  and  the 
boimdary  of  the  moniunent  was  placed 
between  Swan  Lake  and  Grace  Lake. 
Swan  Lake  is  not  in  the  monument 
and  wilderness  but  Grace  Lake  is.  My 
bill  would  allow  for  the  construction 
of  this  project  inside  the  boimdaries  of 
the  mounument  at  Grace  Lake.  For 
the  purposes  of  accessing  the  waters 
of  Grace  Lake  for  the  production  of 
hydroelectric  power  the  national 
monument  and  wilderness  status  of 
this  area  would  not  apply. 

I  want  to  stress  the  environmentally 
benign  nature  of  this  project.  Only  a 
small  impoundment  structure  would 
appear  on  the  siu-face.  The  lake  woiUd 
be  tapped  via  a  tunnel  opening  into 
the  bottom  of  Grace  Lake.  Lake  levels 
and  stream  flows  would  not  be  signifi- 
cantly affected.  All  transmission  lines 
and  power-generating  facilities  would 
be  located  at  Swan  Lake— outside  the 
boundaries  of  the  moniunent. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  badly  needed  measure 
which  will  allow  these  remote  Alaska 
communities  to  utilize  nearby  natural 
features  to  produce  cost-efficient 
power  in  an  environmentally  sound 
manner. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record  following  my  state- 
ment. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2890 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Lake  Clark  National  Pre- 
serve.—Section  201(7)(b)  of  Public  Law  96- 
487,  Alaska  National  Interest  Lands  Conser- 
vation Act,  is  amended  by  inserting  the 
words  "and  Iliamna  Natives  Ltd. "  after 
"Nondalton  Village  Corporation"  and  by  in- 
serting the  words  "and  limits"  after  "bound- 
aries". 

Sec.  2.  Misty  Fjords  National  Monu- 
ment.—Section  503  of  Public  Law  96-487, 
Alaska  National  Interest  Lands  Conserva- 
tion Act,  is  amended  by  adding  the  follow- 
ing new  subsection: 

"(k)  Grace  Lake  Hydropower  Develop- 
ment.—Notwithstanding  any  provision  of 
this  Act  or  any  other  law,  establishment  by 
this  section  of  Misty  Fjords  National  Monu- 
ment and  designation  by  section  703  of  this 
Act  of  the  Misty  Fjords  National  Monument 
Wilderness  shall  not  be  deemed  to  enlarge 
or  add  any  substantive  or  procedural  re- 
quirements otherwise  applicable  to  the  use 
of  the  waters  of  Grace  Lake  and  the  lands 
and  subsurface  adjacent  thereto,  including 
necessary  utility  access,  for  activities  related 
to  the  development  of  a  hydroelectric  power 
project  to  service  the  Ketchikan  area." 


By  Mr.  BENTSEN: 
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S.  2891.  A  bill  to  enhance  the  pros- 
pects for  economic  development  in 
rural  areas  by  allowing  municipal  cor- 
porations to  acquire  through  eminent 
domain  utility  facilities  of  rural  water 
supply  or  sewer  service  corporations; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

AC«uisrnoi«  or  cxhtain  watkr  paciuties 
•  Mr.  BENTSEN.  Mr.  President.  I  am 
today  introducing  legislation  aimed  at 
resolving  some  of  the  inevitable  prob- 
lems between  growing  cities  and  the 
ryxnl  water  systems  that  surround 
them.  An  identical  bill  is  being  intro- 
duced by  my  distinguished  colleague 
from  Texas.  Congressman  Ortiz. 

This  bill  will  allow  cities  to  grow  and 
attract  new  industry,  and  in  some 
cases  this  will  give  cities  the  ability  to 
bring  water  to  nearby  colonlas.  which 
are  unincorporated  areas  along  the 
border  that  house  the  poorest  of  our 
Nation's  poor.  This  bill  will  also  con- 
tinue to  protect  rural  interests— the 
rural  water  supply  corporations,  their 
customers,  and  the  taxpayers  who 
have  loaned  them  money  through  the 
Farmers  Home  Administration— from 
being  left  financially  crippled  by  an 
unrestricted  eminent  domain  action. 

My  bill  would  in  essence  allow  a  bill 
passed  by  the  Texas  legislature  to 
work,  and  would  allow  other  States  to 
pass  such  legislation  as  well.  The 
Texas  legislature  passed  a  bill  allowing 
cities  to  use  eminent  domain  to  ac- 
quire rural  water  systems.  A  Federal 
court  later  ruled  in  a  Mississippi  case 
that  such  tailings  were  prohibited  by  a 
nonimpairment  provision  in  Federal 
law  designed  to  protect  the  collateral 
of  Federal  lending  agencies.  In  this 
case  it  is  the  Farmers  Home  Adminis- 
tration, which  makes  loans  to  rural 
water  systems. 

The  Texas  law  is  designed  to  provide 
safeguards  to  ensure  adequate  com- 
pensation to  riiral  water  systems.  This 
bill  would  allow  use  of  eminent 
domain  in  States  which  have  passed 
laws  permitting  it  and  where  adequate 
safeguards  are  provided  in  the  rural 
water  systems  and  to  the  Federal  lend- 
ing agency  concerned  with  repayment 
ability  on  the  loan. 

This  bill  would  allow  use  of  eminent 
domain  to  acquire  rural  water  and 
sewer  associations  in  whole  or  in  part 
under  the  following  restrictions:  First, 
use  of  eminent  domain  must  be  au- 
thorized by  State  law,  second,  pay- 
ment must  include  compensation  for 
the  impact  on  the  ability  to  repay  any 
FmHA  loan,  and  third,  payment  shall 
consider  existing  and  projected  future 
customer  base,  impact  of  the  taking  on 
the  remainder  of  the  system,  and  any 
other  relevant  factors. 

Mr.  President,  this  is  important  leg- 
islation, and  I  strongly  urge  my  col- 
leagues to  support  it.* 


By  Mr.  RIEGLE: 


S.  2892.  A  bill  to  prohibit  the  dispos- 
al of  solid  waste  in  any  State  other 
than  the  State  in  which  the  waste  was 
generated:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

DISPOSAL  OP  SOLID  WASTC 

•  Mr.  RIEOLE.  Mr.  President,  today  I 
am  introducing  a  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  deal  with 
an  issue  that  is  becoming  a  serious 
problem,  namely,  interstate  transport 
of  solid  waste.  This  legislation  would 
prohibit  the  disposal  of  solid  waste  in 
any  State  other  than  the  State  in 
which  the  waste  was  generated  with- 
out the  written  consent  of  the  accept- 
ing SUte. 

As  landfills  fill  up  around  the  coun- 
try and  the  cost  of  disposal  Increases, 
finding  suitable  sites  for  solid  waste 
has  become  more  difficult.  Some 
States  are  starting  to  send  their  wastes 
across  State  lines  for  disposal.  We  all 
recall  the  odyssey  of  the  trash  barge 
that  floated  up  and  down  the  east 
coast  looking  for  a  place  to  deposit  its 
unwanted  cargo. 

Unfortunately,  more  and  more  com- 
munities are  unwilling  to  dispose  of 
their  own  waste.  In  my  State  of  Michi- 
gan, a  Pennsylvania  company  has 
bought  a  landfill  in  Port  Huron.  MI. 
and  wants  to  bring  in  waste  from 
other  States.  The  entire  State  of 
Michigan  now  disposes  of  about  32.000 
tons  of  garbage  daily.  This  landfill  is 
considering  accepting  5.000  tons  of 
trash  a  day  from  two  Eastern  States 
which  would  raise  Michigan's  total 
amount  of  waste  by  16  percent.  The 
people  in  that  area  are  concerned  that, 
at  this  rate,  the  landfill  will  fill  up 
quickly  and  reduce  the  capacity  for 
wastes  generated  locally. 

The  huge  volume  of  solid  waste  we 
produce  every  day  has  become  a  major 
environmental  problem  in  this  coun- 
try. In  1988.  communities  in  the 
United  States  will  generate  about  160 
million  tons  of  solid  waste.  This 
amount  is  expected  to  grow  over  190 
million  tons  in  the  year  2000. 

While  annual  generation  of  solid 
waste  is  increasing,  the  capacity  for 
acceptable  disposal  is  rapidly  decreas- 
ing. The  Environmental  Protection 
Agency  expects  half  of  all  existing 
landfills  to  close  within  5  years.  Addi- 
tionally, the  increase  in  disposal  costs 
has  resulted  in  communities  transport- 
ing their  wastes  greater  distances.  For 
example,  the  cost  of  landfills  in  States 
such  as  New  Jersey  is  $102  to  $137  per 
ton  of  garbage,  while  landfills  in 
Michigan  charge  on  the  average  (20 
per  ton.  This  is  why  waste  disposal  is 
no  longer  merely  a  local  problem. 

Although  some  States  have  their 
own  solid  waste  management  pro- 
grams which  prohibit  interstate  dis- 
posal, the  constitutionality  of  these 
programs  has  been  challenged.  We 
must,  therefore,  address  this  issue  at 
the  national  level. 


Each  State  and  its  citizens  should  be 
responsible  for  the  disposal  of  its  own 
trash.  Only  when  the  problem  of 
waste  disposal  effects  people  on  a  local 
level— as  they  see  landfills  and  inciner- 
ators being  built  in  their  neighbor- 
hoods—will we  finally  realize  the  enor- 
mity of  this  problem.  Prohibiting 
States  from  shipping  wastes  across 
their  borders  will  end  the  out-of-sight, 
out-of-mind  syndrome  and  create  in- 
centives for  increased  recycling,  reuse, 
and  waste  minimization. 

Clearly,  it  is  late  in  this  session,  and 
we  are  not  likely  to  resolve  this  issue 
before  Congress  adjourns.  However, 
Senator  Baucus  has  introduced 
amendments  to  the  Resource,  Conser- 
vation, and  Recovery  Act.  and  there  is 
every  indication  that  issues  relating  to 
solid  waste  disi>osal  will  be  on  the 
agenda  for  the  101st  Congress.  I 
intend  to  encourage  my  colleagues  on 
the  Senate  Environment  Committee  to 
act  to  prevent  States  from  imposing 
their  unwanted  wastes  on  other  States 
and  will  be  actively  involved  in  resolv- 
ing the  problem  of  solid  waste.* 


By  Mr.  PELL: 
S.  2893.  A  bill  to  provide  for  the  es- 
tablishment of  the  U.S.  Coast  Guard 
as  an  independent  agency  for  certain 
purposes,  to  transfer  certain  functions 
of  the  Secretary  of  Transportation  to 
the  Commandant  of  the  Coast  Guard, 
and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 

UNITED  STATES  COAST  GDARD  ACT 

Mr.  PELL  Mr.  President,  I  am  today 
introducing  legislation  to  remove  the 
U.S.  Coast  Guard  from  the  Depart- 
ment of  Transportation  and  to  estab- 
lish it  as  an  independent  agency  of  the 
Federal  Government. 

The  Coast  Guard  is  charged  with 
fulfilling  some  of  the  most  basic  func- 
tions of  government  and  with  provid- 
ing essential  services  to  the  people. 
Indeed,  In  recent  years,  the  Congress 
has  added  significantly  to  the  duties 
and  responsibilities  of  the  Coast 
Guard.  Today  the  Coast  Guard  has 
the  major  responsibility  not  only  for 
the  traditional  functions  of  search  and 
rescue  and  for  maritime  safety,  but 
also  for  interdiction  of  illegal  drug 
shipments,  for  enforcement  of  marine 
environmental  protection  laws,  for  en- 
forcement of  fishery  conservation 
laws,  and  for  the  coastal  defense  of 
the  nation. 

The  status  of  the  Coast  Guard  as 
just  one  of  many  administrative  units 
of  the  Transportation  Department  is 
hampering  the  Coast  Guard  in  fullfill- 
ing  its  responsibilities.  As  a  result  of 
its  placement  within  the  Transporta- 
tion Department,  the  Coast  Guard  has 
found  itself  in  the  middle  of  national 
priority  and  budgetary  squabbles  be- 
tween the  administration  and  Con- 
gress   involving    efforts    to    protect. 


reduce  or  eliminate  funding  in  the 
Federal  budget  for  important  trans- 
portation programs  such  as  Amtrak. 
highway  and  airline  safety,  and  urban 
mass  transportation. 

The  net  result  has  been  that  the 
Coast  Guard  has  borne  much  of  the 
brunt  of  budget  reductions  which  have 
occurred  within  the  annual  appropria- 
tions for  the  Department  of  Transpor- 
tation. The  impact  on  the  Coast 
Guard  has  been  unfortunate,  usually 
unintended,  but  nevertheless  severe. 
For  example,  in  December,  the  Coast 
Guard  was  required  to  absorb  on  short 
notice  more  than  $100  million  in  cuts 
from  its  fiscal  year  1988  budget.  Funds 
for  such  high  priority  functions  as 
drug  int^diction  were  slashed  by  55 
percent,  and  vessels  and  stations  avail- 
able for  search  and  rescue  to  protect 
the  lives  and  equipment  of  fishermen 
were  reduced  as  well. 

During  the  past  10  years,  imder  both 
Democratic  and  Republican  adminis- 
trations, the  Coast  Guard's  ice  breaker 
fleet  has  dwindled  from  five  vessels  to 
just  two  ice  breakers,  a  number  totally 
inadequate  to  fulfill  the  Coast  Guard's 
mission.  And  this  has  happened  de- 
spite repeated  requests  by  the  Coast 
Guard  over  the  past  decade  for  con- 
struction of  new  ice  breakers.  The 
Coast  Guard,  as  a  retired  admiral  ob- 
served recently,  has  Just  not  had  the 
clout  necessary  to  get  its  legitimate  re- 
quests heeded  and  acted  on. 

Establishing  the  Coast  Guard  as  an 
independent  agency  would  help  elimi- 
nate these  problems.  It  would  free  the 
service  from  entanglement  with  en- 
tirely irrelevant  budget  considerations 
within  the  Department  of  Transporta- 
tion. The  bUl  will  give  the  Coast 
Guard  the  stature  and  the  visibility 
necessary  to  permit  consideration  of 
its  funding  needs  at  a  higher  and  more 
appropriate  level  of  national  policy. 

Mr.  President,  obviously  I  do  not 
expect  that  the  100th  Congress  will 
act  on  this  legislation  in  the  few  days 
remaining  before  adjournment.  I  in- 
troduce at  this  time,  however,  because 
the  Senate  is  a  body  with  a  continuity 
of  membership  and  I  hope  my  col- 
leagues will  give  this  proposal  some 
thought  and  that  many  might  be  per- 
suaded to  join  as  cosponsors  when  I 
present  this  proposal  for  action  by  the 
101st  Congress. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  the  con- 
clusion of  my  remarks.  '- 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2893 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
ATnerica  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United 
SUtes  Coast  Guard  Act  of  1988". 


SBC.  2.  DEFINrriONS. 

As  used  in  this  Act,  unless  otherwise  pro- 
vided or  indicated  by  the  context— 

(1)  the  term  "Coast  Guard"  means  the 
United  States  Coast  Guard  as  established 
under  section  1  of  title  14,  United  States 
Code; 

(2)  the  term  "Commandant"  means  the 
Commandant  of  the  Coast  Guard  appointed 
under  section  44  of  title  14,  United  States 
Code; 

(3)  the  term  "Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  by  sec- 
tion 551(1)  of  such  title; 

(4)  the  term  "function"  means  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program;  and 

(5)  the  term  "office"  includes  any  office, 
administration,  agency,  institute,  unit,  orga- 
nizational entity,  or  component  thereof. 

SEC.  S.  AMENDMENTS  TO  CHAPTER  1  OF  TITLE  H, 
UNITED  STATES  CODE. 

(a)  COAST  Guard  as  Military  Service  and 
Independent  Establishment.— Section  1  of 
title  14,  United  States  Code,  is  amended  to 
read  as  follows: 

"B  1.  Establishment  of  Coast  Guard 

"(a)  The  Coast  Guard  as  established  Janu- 
ary 28, 1915,  shall  be  a  military  service  and  a 
branch  of  the  armed  forces  of  the  United 
States  at  all  times.  For  purposes  of  all  Fed- 
eral laws,  the  Coast  Guard  shall  be  treated 
as  an  independent  establishment  as  defined 
under  section  104  of  title  5,  except  when  op- 
erating as  a  service  in  the  Navy. 

"(b)  For  purposes  of  the  preparation  and 
submission  of  the  budget  submitted  by  the 
President  to  the  Congress  under  the  provi- 
sions of  section  1105(a)  of  title  31,  the  Coast 
Guard  shall  be  treated  as  an  independent 
establishment  as  defined  under  section  104 
of  title  5.". 

(b)  Relationship  to  Navy  Department.— 
Section  3  of  title  14,  United  States  Code,  is 
amended  to  read  as  follows: 

"9  3.  Relationship  to  Navy  Department 

"Upon  the  declaration  of  war  or  when  the 
President  directs,  the  Coast  Guard  shall  op- 
erate as  a  service  in  the  Navy,  and  shall  so 
continue  until  the  President,  by  Executive 
order,  determines  the  Coast  Guard  shall  act 
as  an  independent  establishment  as  defined 
under  section  104  of  title  5.  While  operating 
as  a  service  in  the  Navy,  the  Coast  Guard 
shall  Ije  subject  to  the  orders  of  the  Secre- 
tary of  the  Navy  who  may  order  changes  in 
Coast  Guard  operations  to  render  them  uni- 
form, to  the  extent  he  deems  advisable,  with 
Navy  operations.". 

(c)  Definition  or  Secretary.— Section  5 
of  title  14,  United  States  Code,  is  amended 
to  read  as  follows: 

"§  5.  Secretary  defined 

"As  used  in  this  title,  the  term  'Secretary' 
means— 

"(I)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  Navy,  as  applicable,  when  the 
Coast  Guard  is  operating  in  the  Department 
of  Defense  or  Department  of  the  Navy;  and 

"(2)  the  Commandant  of  the  Coast  Guard 
when  the  Coast  Guard  is  performing  func- 
tions which  prior  to  the  date  of  the  enact- 
ment of  the  United  States  Coast  Guard  Act 
of  1988,  would  have  been  performed  while 
operating  in  the  Department  of  Transporta- 
tion.". 

SEC.  4.  TRANSFERS. 

There  are  transferred  to  the  Commandant 
all  functions  which  the  Secretary  of  Trans- 
portation exercised  before  the  date  of  the 
enactment  of  this  Act  with  regard  to  the 
Coast  Guard  and  all  related  functions  of 


any  officer  or  employee  of  the  Department 
of  Transportation. 

SEC.  5.  PERSONNEL  PROVISIONa 

(a)  Appointments.— The  Commandant 
may  appoint  and  fix  the  compensation  of 
such  officers  and  employees,  including  in- 
vestigators, attorneys,  and  administrative 
law  judges,  as  may  be  necessary  to  carry  out 
the  functions  of  the  Commandant  and  the 
Coast  Guard.  Except  as  otherwise  provided 
by  law,  such  officers  and  employees  shall  be 
appointed  In  accordance  with  the  civil  serv- 
ice laws  and  their  compensation  fixed  in  ac- 
cordance with  title  5.  United  States  Code. 

(b)  Experts  and  Consultants.— The  Com- 
mandant may  obtain  the  services  of  experts 
and  consultants  in  accordance  with  section 
3109  of  title  5,  United  SUtes  Code,  and  com- 
pensate such  experts  and  consultants  for 
each  day  (including  traveltime)  at  rates  not 
in  excess  of  the  rate  of  pay  for  grade  GS-I8 
of  the  General  Schedule  under  section  5332 
of  such  title.  The  Commandant  may  pay  ex- 
perts and  consultants  who  are  serving  away 
from  their  homes  or  regular  place  of  busi- 
ness travel  expenses  and  per  diem  in  lieu  of 
subsistence  at  rates  authorized  by  sections 
5702  and  5703  of  such  title  for  persons 
in  Government  service  employed  inter- 
mittently. 

SEC.  S.  DELEGATION  AND  ASSIGNMENT. 

Except  where  otherwise  expressly  prohib- 
ited by  law  or  otherwise  provided  by  this 
Act,  tile  Commandant  may  delegate  any  of 
the  functions  transferred  to  the  Comman- 
dant by  tliis  Act  and  any  function  trans- 
ferred or  granted  to  the  Commandant  after 
the  effective  date  of  this  Act  to  such  offi- 
cers and  employees  of  the  Coast  Guard  as 
the  Commandant  may  designate,  and  may 
authorize  successive  redelegations  of  such 
functions  as  may  be  necessary  or  appropri- 
ate. No  delegation  of  functions  by  the  Com- 
mandant under  this  section  or  under  any 
other  provision  of  this  Act  shall  reheve  the 
Commandant  of  responsibUity  for  the  ad- 
ministration of  such  functions. 

SEC.  7.  REORGANIZATION. 

The  Commandant  is  authorized  to  allo- 
cate or  reallocate  any  function  transferred 
under  section  4  among  the  officers  of  the 
Coast  Guard,  and  to  establish,  consolidate, 
alter,  or  discontinue  such  organizational  en- 
tities in  the  Coast  Guard  as  may  be  neces- 
sary or  appropriate. 

SEC  8.  RULES. 

The  Commandant  is  authorized  to  pre- 
scribe, in  accordance  with  the  provisions  of 
chapters  5  and  6  of  title  5,  United  States 
Code,  such  rules  and  regulations  as  the 
Commandant  determines  necessary  or  ap- 
propriate to  administer  and  manage  the 
functions  of  the  Commandant  or  the  Coast 
Guard. 

SEC.  9.  TRANSFER  AND  ALLOCATIONS  OF  APPRO- 
PRIATIONS AND  PERSONNEL. 

Except  as  otherwise  provided  in  this  Act, 
the  personnel  employed  in  connection  with, 
and  the  assets,  liabilities,  contracts,  proper- 
ty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  employed,  used,  held,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able in  connection  with  the  functions  trans- 
ferred by  this  Act,  subject  to  section  1531  of 
title  31,  United  States  Code,  shall  be  trans- 
ferred to  the  Coast  Guard.  Unexpended 
funds  transferred  pursuant  to  this  section 
shall  l>e  used  only  for  the  purposes  for 
which  the  funds  were  originally  authorized 
and  appropriated. 
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SBC  It.  INaOKNTAL  TRANSFEItS. 

The  Director  of  the  Office  of  Manace- 
ment  uid  Budcet,  at  such  time  or  times  as 
the  Director  shall  provide,  is  authorized  to 
make  such  determinations  as  may  be  neces- 
sary with  regard  to  the  functions  trans- 
ferred by  this  Act,  and  to  make  such  addi- 
tional incidental  dispositions  of  personnel, 
assets,  liabilities,  grants,  contracts,  proper- 
ty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations. 
and  other  ftinds  held,  used,  arising  from, 
available  to,  or  to  be  made  available  in  con- 
nection with  such  functions,  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act.  The  Director  shall  provide  for  the  ter- 
mination of  the  affairs  of  all  entities  termi- 
nated by  this  Act  and  for  such  further 
measures  and  dispositions  as  may  be  neces- 
sary to  effectuate  the  purposes  of  this  Act. 

SEC  II.  EFFECT  ON  PERSONNKL 

(a)  lit  Gdrral.— Except  as  otherwise  pro- 
vided by  this  Act.  the  transfer  pursuant  to 
this  Act  of  full-time  personnel  (except  spe- 
cial Government  employees)  and  part-time 
personnel  holding  permanent  positions  shall 
not  cause  any  such  employee  to  be  separat- 
ed or  reduced  in  grade  or  compensation  for 
one  year  after  the  date  of  transfer  of  such 
employee  under  this  Act. 

(b)  Executive  Scheduu  Posmows.— Any 
person  who.  on  the  day  preceding  the  effec- 
tive date  of  this  Act.  held  a  position  com- 
pensated in  accordance  with  the  Executive 
Schedule  prescribed  in  chapter  53  of  title  5. 
United  States  Code,  and  who.  without  a 
break  in  service,  is  appointed  in  the  Coast 
Guard  to  a  position  having  duties  compara- 
ble to  the  duties  performed  immediately 
preceding  such  appointment  shall  continue 
to  be  compensated  in  such  new  position  at 
not  less  than  the  rate  provided  for  such  pre- 
vious position,  for  the  duration  of  the  serv- 
ice of  such  person  in  such  new  position. 

(c)  TtaMiNATioH  or  Certain  PosmoNS.— 
Positions  whose  incumbents  are  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  the  functions  of 
which  are  transferred  by  this  Act.  shall  ter- 
minate on  the  effective  date  of  this  Act. 

SEC  It.  SAVINGS  PROVISIONS. 

(a)  EmcT  OR  PRsvions  DrrEunHA- 
TioNS.— All  orders,  determinations,  rules, 
regulations,  permits,  contracts,  certificates, 
licenses,  and  privileges  that— 

(1)  have  been  issued,  made,  granted,  or  al- 
lowed to  become  effective  by  the  President, 
any  Federal  agency  or  official  thereof,  or  by 
a  court  of  competent  Jurisdiction,  in  the 
performance  of  functions  which  are  trans- 
ferred by  this  Act:  and 

(2)  are  in  effect  when  this  Act  takes 
effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  the  President,  the  Commandant,  a 
court  of  competent  Jurisdiction,  or  by  oper- 
ation of  law. 

(b)  CoirmnjATiOH  or  Proceedings.— <  1 ) 
The  provisions  of  this  Act  shall  not  affect 
any  proceedings,  including  notices  of  pro- 
posed rule  making,  or  any  application  for 
any.  license,  permit,  certificate,  or  financial 
assistance  pending  on  the  effective  date  of 
this  Act  before  the  Department  of  Trans- 
portation, which  relates  to  the  Coast  Guard. 
or  any  office  thereof  with  respect  to  func- 
tions transferred  by  this  Act;  but  such  pro- 
ceedings or  applications,  to  the  extent  that 
they  relate  to  functions  transferred,  shall  be 
continued.  Orders  shall  be  issued  in  such 
proceedings,  appeals  shall  be  taken  there- 
from, and  payments  shall  be  made  under 


such  orders,  as  if  this  Act  had  not  been  en- 
acted; and  orders  issued  in  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 
fled,  terminated,  superseded,  or  revoked  by 
the  Commandant  by  a  court  of  competent 
Jurisdiction,  or  by  operation  of  law.  Nothing 
in  this  subsection  prohibits  the  discontinu- 
ance or  modification  of  any  such  proceeding 
under  the  same  terms  and  conditions  and  to 
the  same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  this 
Act  had  not  been  enacted. 

(2)  The  Secretary  of  Transportation  and 
the  Commandant  are  authorized  to  issue 
regulations  providing  for  the  orderly  trans- 
fer of  proceedings  continued  under  para- 
graph ( 1 ). 

(c)  Effect  on  Ligai.  Actions.— Except  as 
provided  in  subsection  (e>— 

( 1 )  the  provisions  of  this  Act  do  not  affect 
actions  commenced  prior  to  the  effective 
date  of  this  Act,  and 

(2)  in  all  such  actions,  proceedings  shall  be 
had.  appeals  taken,  and  Judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  No  Abatement  op  Actions  or  Proceei>- 
iNcs.— No  action  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  offi- 
cial capacity  as  an  officer  of  the  E>epart- 
ment  of  Transportation  with  respect  to 
functions  transferred  by  this  Act  shall  abate 
by  reason  of  the  enactment  of  this  Act.  No 
cause  of  action  by  or  against  the  Depart- 
ment of  Transportation  with  respect  to 
functions  transferred  by  this  Act.  or  by  or 
against  any  officer  thereof  in  his  official  ca- 
pacity, shall  abate  by  reason  of  the  enact- 
ment of  this  Act.  Causes  of  action  and  ac- 
tions with  respect  to  a  function  transferred 
by  this  Act.  or  other  proceedings  may  be  as- 
serted by  or  against  the  United  States  or 
the  Commandant,  as  may  be  appropriate, 
and,  in  an  action  pending  when  this  Act 
takes  effect,  the  court  may  at  any  time,  on 
its  own  motion  or  that  of  any  party,  enter 
an  order  which  will  give  effect  to  the  provi- 
sions of  this  sut>section. 

(e)  Substitution.— If.  before  the  date  on 
which  this  Act  takes  effect,  the  Department 
of  Transportation,  or  any  officer  thereof  in 
his  official  capacity,  is  a  party  to  an  action, 
and  under  this  Act  any  function  of  such  De- 
partment. Office,  or  officer  is  transferred  to 
the  Commandant,  then  such  action  shall  be 
continued  with  the  Commandant  substitut- 
ed or  added  as  a  party. 

(f)  Judicial  Review.— Orders  and  actions 
of  the  Commandant  in  the  exercise  of  func- 
tions transferred  to  the  Commandant  by 
this  Act  shall  be  subject  to  Judicial  review  to 
the  same  extent  and  in  the*same  manner  as 
if  such  orders  and  actions  had  been  by  the 
Department  of  Transportation,  or  any 
office  or  officer  thereof,  in  the  exercise  of 
such  functions  immediately  preceding  their 
transfer.  Any  statutory  requirements  relat- 
ing to  notice,  hearings,  action  u(>on  the 
record,  or  administrative  review  that  apply 
to  any  function  transferred  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by 
the  Commandant. 

SEC  13.  separability. 

If  a  provision  of  this  Act  or  its  application 
to  any  person  or  circumstance  is  held  in- 
valid, neither  the  remainder  of  this  Act  nor 
the  application  of  the  provision  to  other 
persons  or  circumstances  shall  be  affected. 

SEC  14.  TRANSmON. 

With  the  consent  of  the  Secretary  of 
Transportation  the  Commandant  is  author- 
ized to  utilize- 

(1)  the  services  of  such  officers,  employ- 
ees, and  other  personnel  of  the  Department 


of  Transportation  with  respect  to  functions 
transferred  to  the  Coast  Guard  by  this  Act; 
and 

(2)  funds  appropriated  to  such  functions 
for  such  period  of  time  as  may  reasonably 
be  needed  to  facilitate  the  orderly  imple- 
mentation of  this  Act. 

SEC  IS.  REFERENCES. 

Reference  in  any  other  Federal  law.  Exec- 
utive order,  rule,  regulation,  or  delegation  of 
authority,  or  any  document  of  or  pertaining 
to  the  United  States  Coast  Guard— 

(1)  to  the  Secretary  of  Transportation 
shall  be  deemed  to  refer  to  the  Comman- 
dant of  the  Coast  Guard:  and 

(2)  to  the  Secretary  shall  be  deemed  to 
refer  to— 

(A)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  Navy,  as  applicable,  when  the 
Coast  Guard  is  operating  in  the  Department 
of  Defense  or  Department  of  the  Navy;  and 

(B)  the  Commandant  of  the  Coast  Guard 
when  the  Coast  Guard  is  performing  func- 
tions which  prior  to  the  date  of  the  enact- 
ment of  this  Act.  would  have  been  per- 
formed while  operating  in  the  Department 
of  Transportation. 

SEC  l«.  ADDITIONAL  CONFORMING  AMENDMENTS. 

(a)  Recommended  Legislation.— After  con- 
sultation with  the  appropriate  committees 
of  the  Congress,  the  Commandant  of  the 
Coast  Guard  shall  prepare  and  submit  to 
the  Congress  recommended  legislation  con- 
taining technical  and  conforming  amend- 
ments to  reflect  the  changes  made  by  this 
Act  to— 

(1)  title  14.  United  States  Code; 

(2)  title  5.  United  SUtes  Code; 

(3)  title  10,  United  SUtes  Code; 

(4)  title  37.  United  States  Code:  and 
(5>  any  other  provision  of  law. 

(b)  Submission  to  the  Congress.— No 
later  than  6  months  after  the  effective  date 
of  this  Act,  the  Commandant  shall  submit 
the  recommended  legislation  referred  to 
under  subsection  (a). 


ADDITIONAL  COSPONSORS 

S.  759 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  759,  a  bill  to  amend  the 
direct  and  g:uaranteed  student  loan 
programs  under  the  Higher  Education 
Act  of  1965  to  publicize  the  current 
loan  deferral  program  for  full-time 
volunteers  with  the  Peace  Corps, 
VISTA,  and  tax-exempt  organizations, 
and  for  other  purposes. 

s.  7  so 
At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  760.  a  bill  to  amend  the 
direct  student  loan  program  under  the 
Higher  Education  Act  of  1965  to  pro- 
vide for  partial  loan  cancellation  for 
full-time  volunteer  service  with  a  tax- 
exempt  organization,  and  for  other 
purposes. 

S.  1489 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs],  the  Senator  from  Geor- 
gia [Mr.  FowuER],  the  Senator  from 
Maryland    [Mr.    Sarbanes],    and    the 
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Senator  from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  8.  1489.  a  bill 
to  amend  section  67  of  the  Internal 
Revenue  Code  of  1986  to  exempt  cer- 
tain publicly  offered  regulated  invest- 
ment companies  from  the  disallowance 
of  indirect  deductions  through  pass- 
through  entities. 

S.  IBS* 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  California 
[Mr.  CRANSTON]  was  added  as  a  co- 
sponsor  of  S.  1839.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  coverage  of  adult  day 
health  care  under  the  Medicare  Pro- 
gram, and  for  other  purposes. 

s.  aiB9 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  S.  2199,  a  bill  to  amend  the  Land 
and  Water  Conservation  Act  and  the 
National  Historic  Preservation  Act.  to 
establish  the  American  Heritage 
Trust,  for  purposes  of  enhancing  the 
protection  of  the  Nation's  natural,  his- 
torical, cultural,  and  recreational  her- 
itage, and  for  other  purposes. 

S.  2501 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2501,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  periods  of 
out-of -residence  care  to  qualify  for  the 
principal  residence  use  requirements 
of  the  (me-time  capital  gain  exclusion 
for  taxpayers  who  have  attained  age 
55.  I 

S.  2796 

At  the  request  of  Mr.  Ntmn,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2796,  a  bill  to  authorize  funding  for 
the  Martin  Luther  King,  Jr.  Federal 
Holiday  Conmiission. 

S.  2814 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  2814.  a  bill  to  provide  for  the 
■modernization  of  testing  of  consumer 
products  which  contain  hazardous  or 
toxic  substances. 

senate  joint  RESOLUnOH  344 

At  the  request  of  Mr.  Buroick.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  Hawaii  [Mr.  Inoute], 
the  Senator  from  Iowa  [Mr.  Grass- 
ley],  the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Indiana 
[Mr.  Lugar].  and  the  Senator  from 
Texas  [Mr.  Bentsen]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
344,  a  joint  resolution  to  designate  the 
week  of  November  20  through  Novem- 
ber 26,  1988,  as  "National  Family 
Week." 


SENATE  JOINT  RESOLUTION  347 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  347,  a  joint 
resolution  in  support  of  the  restora- 
tion of  a  free  and  independent  Cambo- 
dia and  the  protection  of  the  Cambo- 
dian people  from  a  return  to  power  by 
the  genocidal  Khmer  Rouge. 

SENATE  JOINT  RESOLUTION  373 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
373,  a  joint  resolution  to  designate  the 
week  beginning  November  13,  1988,  as 
"National  Craniofacial  Deformity 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  388 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Mississippi  [Mr.  Cochran], 
the  Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Kentucky  [Mr. 
Ford],  the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Indiana  [Mr.  Lugar], 
the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sena- 
tor from  Arkansas  [Mr.  Pryor],  the 
Senator  from  Nevada  [Mr.  Reid],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  E>ela- 
ware  [Mr.  Roth],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sena- 
tor from  Mississippi  [Mr.  Stennis], 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  California  [Mr.  Wilson],  and  the 
Senator  from  Colorado  [Mr.  Wirth] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  388,  a  joint  resolu- 
tion designating  October  15,  1988,  as 
"National  Fire  Fighters  Day." 

senate  JOINT  RESOLUTION  393 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
Mississippi  [Mr.  StennisI,  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Oklahoma  [Mr. 
BoREN],  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  the  Senator  from  Virgin- 
ia [Mr.  Warner],  the  Senator  from 


Utah  [Mr.  Garn],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Maryland  [Ms.  Mikulski],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  North  Dakota  [Mr.  Btm- 
DicK],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger], the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator 
from  Idaho  [Mr.  McClure].  the  Sena- 
tor from  Pennsylvania  [Mr.  Specter], 
the  Senator  from  Vermont  [Mr.  Staf- 
ford], and  the  Senator  from  New 
Mexico  [Mr.  Domenici]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
393,  a  joint  resolution  to  designate  De- 
cember 7.  1988,  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  oc- 
casion of  the  anniversary  of  the  attack 
on  Pearl  Harbor. 

SENATE  CONCURRENT  RESOLUTION  145 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 145,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  state  of  affairs  in  Lebanon 
and  urging  all  parties  in  Lebanon  to 
work  together  to  resolve  the  constitu- 
tional crisis. 

SENATE  RESOLUTION  463 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of 
Senate  Resolution  463,  a  resolution  ex- 
pressing the  sense  of  the  Congress 
that  Federal  laws  regarding  the  tax- 
ation of  State  and  local  government 
bonds  should  not  be  changed  in  order 
to  increase  revenue. 


SENATE  RESOLUTION  497— RE- 
LATING TO  A  STUDY  OF  TRAF- 
FIC PROBLEMS  AT  O'HARE 
INTERNATIONAL  AIRPORT 

Mr.  SIMON  (for  himself,  Mrs. 
Kassebaum,  and  Mr.  Dixon)  submitted 
the  following  resolution;  which  was 
considered  and  agreed  to: 

S.  Res.  497 

Whereas  between  Friday,  September  28. 
1988,  and  Tuesday,  October  1,  1988,  there 
were  four  near  misses  over  Chicago's  O'Hare 
International  Airport; 

Whereas  the  positions  of  a  significant 
number  of  full  performance  level  air  traffic 
controllers  were  vacated  at  O'Hare  Tower  at 
O'Hare  International  Airport,  the  Nation's 
busiest  airport; 

Whereas  the  Federal  Aviation  Administra- 
tion has  not  been  able  to  meet  the  agency's 
own  requirement  of  70  percent  full  perform- 
ance level  air  traffic  controllers  at  O'Hare 
Tower; 

Whereas  the  National  Transportation 
Safety  Board,  the  General  Accounting 
Office  and  the  Better  Government  Associa- 
tion of  Chicago  have  documented  the  haz- 
ards of  the  Chicago  airspace  and  recom- 
mended staffing  improvements  in  the  oper- 
ation at  O'Hare  Airport  Tower; 
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Whereas  In  IMS.  30  opermtloiuU  errors  at 
O'Hare  Tower  have  already  been  document- 
ed, surpassing  the  previous  record  of  23  in 
19M: 

Whereas  air  traffic  at  O'Hare  Internation- 
al Ainwrt  has  increased  15  percent  since 
1981: 

Whereas  air  traffic  at  O'Hare  Internation- 
al Airport  in  one  recent  week  reached  an  all- 
time  record  of  3.853  takeoffs  and  landings, 
surpassing  the  peak  load  of  traffic  during 
the  summer  and 

Whereas  an  even  greater  holiday  traffic 
season  demand  Is  now  anticipated:  and 

Whereas  the  Federal  Aviation  Administra- 
tion has  now  completed  a  comprehensive 
review  of  air  safety  at  O'Hare  International 
Airport:  Now.  therefore,  be  It 

Resolved,  "That  It  Is  the  sense  of  Congress 
that  not  later  than  October  25.  the  Federal 
Aviation  Administration  shall  develop  and 
transmit  to  Congress  a  plan  outlining  both 
the  Immediate  and  long  term  actions  the 
agency  shall  take,  and  the  timetable  for 
such  actions,  to  ensure  that  PAA's  own 
standards  for  air  traffic  controller  staffing 
and  experience  levels  at  O'Hare  Interna- 
tional Airport  are  fulfilled  as  expeditiously 
as  possible,  to  resolve  the  present  emergen- 
cy and  to  ensure  adequacy  of  air  traffic  con- 
trol operations  In  the  Chicago  airspace  in 
the  future. 


AMENDMENTS  SUBMITTED 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT 


BYRD  AMENDMENT  NO.  3677 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  (H.R.  5210)  to  prevent  the 
manufacturing,  distribution,  and  use 
of  illegal  drugs,  and  for  other  pur- 
poses: as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  text  of  S.  2852. 
as  follows: 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Anti-Substance  Abuse  Act  of  1988". 

SEC.  L  ORGANIZATION  OF  ACT 

The  organization  of  this  Act  is  as  follows: 

Title  I.  Organization. 

Title  II.  Crimes  and  Penalties  and  Law  En- 
forcement. 

Title  III.  Prevention.  Education,  and  Treat- 
ment. 

Title  rv.  International  Narcotics  Control 
and  Assistance  to  Foreign 
Countries. 

Title  V.  User  AccounUbility. 

Title  VI.  Sense  of  the  Congress  on  drug 
funding. 

Title  Vll.  Death  Penalty  in  Case  of  Drug 
Related  Killng. 
TITLE  I— ORGANIZA'nON 

SEC  l«M.  TABLE  Or  CONTENTS. 

The  table  of  contents  for  this  title  Is  as 
follows: 

TITLE  I-ORGANIZATION 
Sec.  1000.  Table  of  contents. 
Subtitle  A— National  Drug  Control  Program 
Sec.  lOOI.  Short  UUe. 
Sec.  1002.  Findings. 
Sec.  1003.  Purposes. 
Sec.  1004.  Definitions. 
Sec.  1005.  Establishment  of  office. 


Sec.  1006.  Appointment  and  duties  of  the 
director,  deputy  director  and 
associate  director. 

Sec.  1007.  Duties  and  responsibilities  of  the 
heads  of  executive  branch  de- 
partments and  agencies. 

Sec.  1008.  Development  and  submission  of 
national  drug  control  strategy. 

Sec.  1009.  Submission  of  national  drug  con- 
trol program  budget  with  the 
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President. 

Sec.  1010.  High-intensity  drug  areas. 
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Border  Interdiction  System, 
and  the  White  House  Drug 
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Sec.  1013.  Termination  of  the  Office  of  Na- 
tional Drug  Control  Policy. 

Sec.  1014.  Authorization  of  appropriations. 
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Subtitle  B— Department  of  Justice  Civil 
Enforcement  Enhancement 
Sec.  1051.  Short  title. 
Sec.  1052.  Findings. 
Sec.  1053.  Civil  enforcement  report. 
Sec.  1054.  Civil  enforcement  enhancement. 
Sec.  1055.  Coordination   and   enhancement 
of  field  activities. 

Subtitle  A— National  Drug  Control  Proffram 
SEC.  IMI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al Narcotics  Leadership  Act  of  1988". 

SEC.  I  MX.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  the  problem  of  illegal  drug  activity  and 
drug  abuse  falls  across  the  entire  spectrum 
of  Federal  activities,  both  domestically  and 
internationally: 

(2)  any  effective  solution  to  the  drug  prob- 
lem of  the  Nation  must  Involve  a  compre- 
hensive approach  from  all  levels  of  govern- 
ment, combining  reduction  of  the  demand 
for  drugs  through  education,  research  and 
treatment  with  rigorous  law  enforcement 
and  supply  reduction  Initiatives: 

(3)  an  effective  solution  to  the  drug  prot>- 
lem  of  the  Nation  is  severely  hampered  by 
the  large  number  of  Federal  agencies  with 
overlapping  Jurisdiction  and  fragmented  au- 
thority which  does  not  encourage  effective 
strategic  planning,  coordination  and  coop- 
eration without  centralized  leadership: 

(4)  the  magnitude  and  scope  of  the  prob- 
lem requires  a  Director  of  National  Drug 
Control  Policy  with  the  responsibility  for 
the  coordination  and  direction  of  all  Federal 
efforts  by  the  numerous  agencies:  and 

(5)  such  a  director  must  have  sufficient 
authority  and  responsibility  to  lead  Federal 
agencies  in  making  management,  policy,  and 
budgetary  decisions  with  respect  to  all  Fed- 
eral agencies  so  that  a  unified  and  efficient 
effort  can  be  made  to  substantially  reduce 
the  illegal  drug  problem. 

SEC.  IMI.  Pl'RPOSES. 

The  purposes  of  this  subtitle  are  to— 

( 1 )  develop  a  comprehensive,  long-range 
national  drug  control  strategy  for  substan- 
tially reducing  drug  trafficking  and  abuse, 
particularly  among  young  people: 

(2)  authorize  one  official  to  direct  the  na- 
tional drug  control  policy  of  the  Federal 
Government,  coordinate  all  United  States 
policy,  resources,  and  operations  with  re- 
spect to  drug  control,  and  report  directly  to 
the  President  on  all  drug  control  matters: 

(3)  make  such  official  accountable  to  the 
Congress    and   the    people   of    the   United 


States  for  the  effectiveness  of  the  national 
drug  control  strategy:  and 

(4)  provide  that  the  national  drug  control 
strategy  ensures  that  Federal.  State,  and 
local  governments  are  fully  coordinated  and 
efforts  are  designed  to  maximize  the  effec- 
tiveness of  such  strategy. 

SEC.  IM4.  DEFINmONS. 

As  used  In  this  subtitle  the  term— 

( 1 )  "drug"  shall  have  the  same  meaning  as 
the  term  "controlled  substance"  as  defined 
in  section  102(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(6»: 

(2)  "drug  control"  means  any  activity  of  a 
program  conducted  by  a  National  Drug  Con- 
trol Program  agency  designed  to  reduce,  di- 
rectly or  indirectly,  the  availability  and  use 
of  drugs,  including  all  efforts  to  decrease 
the  production,  manufacture,  importation, 
distribution,  or  use  of  drugs  through  supply 
reduction  and  demand  reduction  programs: 

(3)  "supply  reduction"  means  any  activity 
of  a  program  conducted  by  a  National  Drug 
Control  Program  agency  that  Is  designed  to 
reduce,  directly  or  indirectly,  the  supply  of 
drugs  in  the  United  States  and  abroad,  in- 
cluding, but  not  limited  to— 

(A)  international  drug  control: 

(B)  foreign  and  domestic  drug  enforce- 
ment intelligence: 

(C)  interdiction:  and 

(D)  domestic  drug  law  enforcement: 

(4)  "denumd  reduction  "  means  any  activi- 
ty of  a  program  conducted  by  a  National 
Drug  Control  Program  agency  that  is  de- 
signed to  reduce,  directly  or  indirectly,  the 
demand  for  and  use  of  drugs,  including,  but 
not  limited  to— 

(A)  drug  abuse  education; 

(B)  prevention: 

(C)  treatment: 

(D)  research:  and 

(E)  private  sector  initiatives: 

(5)  "National  Drug  Control  Program" 
means  the  drug  control  programs,  policies 
and  activities  that— 

(A)  the  National  Drug  Control  Program 
agencies  undertake  pursuant  to  the  respon- 
sibilities of  each  such  agency  under  the  na- 
tional drug  control  strategy:  and 

(B)  are  subject  to  review  by  the  Director 
and  modification  by  the  President: 

(6)  "National  Drug  Control  Program  agen- 
cies" mean  the  agencies  and  all  dedicated 
units  thereof  with  responsibilities  under  the 
national  drug  control  strategy  Including 
the— 

(A)  Department  of  Justice,  including— 

(i)  the  Drug  Enforcement  Administration: 
(II)  the  Federal  Bureau  of  Investigation: 
(ill)  the  United  States  Attorneys: 
(iv)  the  United  States  Marshals  Service: 
(V)   the   Inunigration   and  Naturalization 
Service: 
(vi)  National  Central  Bureau  Interpol:  and 
(vii)  the  Criminal  and  Tax  Divisions: 

(B)  Department  of  the  Treasury,  includ- 
ing— 

(i)  the  United  States  Customs  Service: 
(ii)  the  Internal  Revenue  Service: 
(ill)  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms:  and 
(iv)  the  United  States  Secret  Service: 

(C)  Department  of  Transportation,  includ- 
ing— 

(I)  the  Coast  Guard:  and 

(ID  the  Federal  Aviation  Administration: 

(D)  E>epartment  of  State.  Including- 

(i)  the  Bureau  of  International  Narcotics 
Matters: 

(ii)  the  Agency  for  International  Develop- 
ment: and 
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(Ui)  the  United  States  Information 
Agency; 

(E)  Department  of  Defense: 

(F)  Department  of  the  Interior; 

(G)  Department  of  Agriculture; 
(H)  Food  and  Drug  Administration; 

(I)  Department  of  Health  and  Human 
Services,  Including— 

(i)  the  Alcohol.  Drug  Abuse  and  Mental 
Health  Administration: 

(II)  the  Office  for  Substance  Abuse  Pre- 
vention; 

(lii)  the  National  Institute  of  Drug  Abuse; 
and 

(Iv)  the  Indian  Health  Service; 

(J)  I>epaLrtment  of  Eklucation; 

(K)  Department  of  Labor; 

(L)  ACTION: 

(M)  Office  of  Personnel  Management; 

(N)  Central  Intelligence  Agency  and  all 
other  Intelligence  community  agencies; 

(O)  staff  elements  of  the  Director  of  Na- 
tional Drug  Control  Policy;  and 

(P)  other  departments  or  agencies  with 
drug  control  responsibilities  designated— 

(i)  Jointly  by  the  Director  for  National 
Drug  Control  Policy  and  the  head  of  the 
relevant  department  or  agency;  or 

(ii)  by  the  President. 

SEC.  lOOS.  ESTABLISHMENT  OF  OFFICE. 

(a)  Establishment  of  OrncE.— There  is 
established  in  the  Executive  Office  of  the 
President  the  "Office  of  National  Drug  Con- 
trol Policy"  (hereafter  in  this  subtitle  re- 
ferred to  as  the  'Office  "). 

(b)  DiRSCTOR  AND  Deputy  Directors.— (I) 
There  shall  be  at  the  head  of  the  Office,  a 
Director  of  National  Drug  Control  Policy 
(hereafter  in  this  subtitle  referred  to  as  the 
■"Director"). 

(2)  There  shall  be  two  deputy  directors  of 
the  Office  (hereafter  in  this  subtitle  re- 
ferred to  as  the  '"Deputy  Directors")  as  fol- 
lows: 

(A)  A  Deputy  Director  for  Demand  Reduc- 
tion to  be  responsible  for  all  programs  to 
reduce  the  demand  for  drugs,  including  drug 
education,  prevention,  treatment,  research, 
and  private  sector  programs. 

(B)  A  Deputy  Director  for  Supply  Reduc- 
tion to  be  responsible  for  all  programs  to 
reduce  the  supply  of  drugs,  including  do- 
mestic drug  law  enforcement,  interdiction, 
international  and  intelligence  programs, 
and  any  other  program  designed  to  halt  the 
production,  importation,  manufacture,  dis- 
tribution, or  use  of  drugs. 

(3)  The  Deputy  Directors  shall  assist  the 
Director  in  carrying  out  the  functions  of  the 
Director  under  this  Act. 

(c)  Bureau  of  State  ahb  Local  Affairs.- 
(1)  There  Is  established  in  the  Office  of  Na- 
tional Drug  Control  Policy  a  Bureau  of 
State  and  Local  Affairs  (hereafter  in  this 
subtitle  referred  to  as  the  "Bureau"). 

(2)  There  shall  be  at  the  head  of  the 
Bureau  an  Associate  Director  for  National 
Drug  Control  Policy. 

SEC.  lOOS.  APPOINTMENT  AND  DUTIES  OF  "rWE  DI- 
RECTOR. DEPUTY  DIRECTORS  AND  AS- 
SOCIATE DIRECTOR. 

(a)  Appointment.— (1)  The  Director,  the 
Deputy  Directors,  and  the  Associate  Direc- 
tor shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

(2)  The  Director,  the  Deputy  Directors, 
and  the  Associate  Director  shall  each  serve 
at  the  pleasure  of  the  President.  No  person 
may  serve  as  Director,  a  Deputy  Director,  or 
Associate  Director  for  a  period  of  more  than 
4  years,  unless  such  person  is  reappointed  to 
that  same  office  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 


No  person  shall  serve  as  Director,  a  Deputy 
Director,  or  Associate  Director  while  serving 
in  any  other  position  In  the  Federal  Govern- 
ment. 

(3)  The  Director  shall  have  the  rank  of 
Ambassador  Extraordinary  and  Plenipoten- 
tiary. 

(4)  Section  101(a)  of  the  National  Security 
Act  of  1947  (50  U.S.C.  402(a))  is  amended  in 
the  fourth  paragraph— 

(1)  in  clause  (6)  by  striking  out  "and"  at 
the  end  thereof; 

(2)  by  redesignating  clause  (7)  as  clause 
(8)  and  inserting  before  such  clause  the  fol- 
lowing: 

"(7)  the  Director  of  the  Office  of  Drug 
Control:  and". 

(5)(A)  Section  5312  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Director  of  National  Drug  Control 
Policy.". 

(B)  Section  5314  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Deputy  Director  for  Demand  Reduction 
for  National  Drug  Control  Policy. 

"Deputy  Director  for  Supply  Reduction 
for  National  Drug  Control  Policy.". 

(C)  Section  5315  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof: 

"Associate  Director  for  National  Drug 
Control  Policy.". 

(b)  Function  of  Director.— The  Director 
shall  serve  as  the  principal  director  and  co- 
ordinator of  United  States  drug  control 
policy. 

(c)  AirrHORiTiES  and  Responsibilities  of 
THE  Director.— (1)  The  Director  is  author- 
ized and  directed  to  notify  any  National 
Drug  Control  Program  agency  that  its  poli- 
cies are  not  in  compliance  with  the  responsi- 
bilities of  such  agency  under  the  National 
Drug  Control  Strategy. 

(2)  The  head  of  each  National  Drug  Con- 
trol Program  agency  shall  ensure  that  the 
agency  is  in  compliance  with  the  responsi- 
bilities of  such  agency  under  the  National 
Drug  Control  Strategy,  as  notified  pursuant 
to  paragraph  (1)  of  this  subsection.  The 
head  of  any  National  Drug  Control  Program 
agency  may  appeal  to  the  President  any  de- 
cision of  the  Director  issued  under  para- 
graph (1)  of  this  subsection. 

(3)  The  Director  shaU— 

(A)  develop,  review,  implement  and  en- 
force Federal  Government  policy  with  re- 
spect to  drug  control  programs: 

(B)  direct  and  coordinate  all  Federal  Gov- 
ernment drug  supply  reduction  efforts,  in- 
cluding international,  intelligence,  interdic- 
tion, and  domestic  drug  law  enforcement 
and  all  other  programs  designed  to  halt  the 
production.  Importation,  manufacture,  pro- 
vided in  section  1008  of  this  title; 

(C)  direct  and  coordinate  efforts  between 
the  Federal,  State,  and  local  governments, 
including  the  review  of  State  and  local  drug 
control  strategies,  and  the  development  of  a 
State  and  local  component  to  the  distribu- 
tion, and  use  of  drugs; 

(D)  direct  and  coordinate  all  Federal  Gov- 
ernment drug  demand  reduction  efforts.  In- 
cluding education,  prevention,  treatment, 
research,  and  private  sector  programs; 

(E)  prepare  a  national  drug  control  strate- 
gy as  national  drug  control  strategy  as  pro- 
vided in  section  1008  of  this  title; 

(F)  direct  and  coordinate  the  collection 
and  dissemination  of  information  necessary 
to  implement  United  States  policy  with  re- 
spect to  drug  supply  and  demand  reduction 
efforts;  and 


(G)  develop  a  consolidated  national  drug 
control  policy  including— 

(I)  developing,  with  the  advice  of  the  pro- 
gram managers  of  departments  and  agencies 
with  responsibilities  under  the  National 
Drug  Control  Program,  the  consoUdated  Na- 
tional Drug  Control  Program  budget,  and 
presenting  such  budget  proposal  to  the 
President  for  submission  to  the  Congress; 
and 

(II)  initiating,  reviewing,  and  approving  aU 
agency  requests  for  reprogramming  Nation- 
al Drug  Control  Program  funds,  in  accord- 
ance with  guidelines  which  shall  be  esUb- 
lished  by  the  Office  of  Management  and 
Budget. 

(d)  Consolidating  National  Drug  Con- 
trol Program  Btnwir.— (1)  In  developing 
the  National  Drug  Control  Program  budget, 
the  Director  shall  provide  each  Federal 
Government  program  manager,  agency 
head  and  department  head  with  responsibil- 
ities under  the  national  drug  control  strate- 
gy. Each  such  program  manager,  agency 
head,  or  department  head  shall  submit  the 
drug  control  budget  request  of  the  program, 
agency,  or  department  to  the  Director  at 
the  same  time  as  such  request  is  submitted 
to  their  superiors  (and  before  submission  to 
the  Office  of  Management  and  Budget)  in 
the  preparation  of  the  budget  of  the  I»resl- 
dent  submitted  to  the  Congress  under  sec- 
tion 1105(a)  of  title  31,  United  SUtes  Code. 
The  Director  shall  approve  or  revise  such 
requests  in  consulUtion  with  the  appropri- 
ate program  manager,  agency  or  depart- 
ment head. 

(2)  The  Director  may  reprogram  funds 
within  National  Drug  Control  Programs. 

(3)  The  Director  may  transfer,  after  pro- 
viding notification  to  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  RepresenUtives,  an  amount  not  to 
exceed  5  per  centum  of  the  funds  appropri- 
ated for  one  such  program  to  another  such 
program  within  the  same  National  Drug 
Control  Program  agency. 

(4)  The  head  of  any  National  Drug  Con- 
trol Program  agency  may  appeal  to  the 
President  any  decision  of  the  Director  on 
budget  and  reprogramming  matters  relating 
to  such  agency. 

(e)  Powers  of  Director.— In  carrying  out 
the  responsibilities  described  under  subsec- 
tion (c)  the  Director  may— 

(1)  select,  appoint,  employ,  and  fix  com- 
pensation of  such  officers  and  employees  as 
shall  be  necessary  to  carry  out  the  powers 
and  duties  of  the  Office  under  this  title; 

(2)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 
agency  employing  such  personnel,  the  tem- 
porary reassignment  of  personnel  within 
the  FederaJ  Government  in  order  to  imple- 
ment United  States  drug  control  policy: 

(3)  to  use,  on  a  reimbursable  basis,  the 
available  services,  equipment,  personnel, 
and  facilities  of  Federal,  SUte,  and  local 
agencies  to  the  extent  the  Director  deter- 
mines appropriate  after  considering  the  ef- 
fectiveness of  such  existing  services,  equip- 
ment, personnel,  and  facilities; 

(4)  procure  the  services  of  ex(>erts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  SUtes  Ccxle,  relating  to  ap- 
pointments in  the  Federal  Service,  at  rates 
of  compensation  for  individuals  not  to 
exceed  the  daily  equivalent  of  the  rate  of 
pay  payable  from  time  to  time  for  GS-I8  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  SUtes  Code; 

(5)  accept  and  use  donations  of  property 
from  all  government  agencies: 
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(6)  uae  the  mails  in  the  same  manner  as 
any  other  department  or  agency  of  the  ex- 
ecutive branch:  and 

(7)  monitor  National  Drug  Control  Pro- 
gram implementation,  including— 

(A)  conducting  program  and  performance 
audits  and  evaluations:  and 

(B)  requesting  assistance  from  the  Inspec- 
tor General  of  the  relevant  agency  in  such 
audits  and  evaluations. 

(f)    PERSONNEL    DETAILKD   TO   THE   OmCI.— 

(1)  Notwithstanding  any  provision  of  chap- 
ter 42  of  title  5.  United  SUtes  Code,  the  Di- 
rector shall  provide  the  evaluation  of  the 
performance  of  any  employee  detailed  to 
the  Office  of  National  Drug  Control  Policy 
for  purposes  of  the  applicable  performance 
appraisal  system  established  under  chapter 
43  of  title  5.  United  States  Code,  for  any 
rating  period,  or  part  thereof,  that  such  em- 
ployee is  detailed  to  the  Office. 

(2KA)  Subject  to  the  provisions  of  sub- 
paragraph (B).  in  filling  a  position  within 
any  Executive  agency  through  promotion, 
the  head  of  such  agency  shall  give  prefer- 
ence to  any  employee  who  was  detailed  to 
the  Office  of  National  Drug  Control  Policy 
and  received  satisfactory  performance  ap- 
praisals during  such  detail,  if — 

(i)  such  employee  is  otherwise  qualified 
for  such  position:  and 

(ii)  such  employee  is  eligible  for  appoint- 
ment to  such  position. 

(BXi)  Notwithstanding  the  provisions  of 
subparagraph  (A),  no  preference  may  be 
given  to  any  employee  under  such  subpara- 
graph, with  respect  to  a  preference  eligible 
(as  defined  under  section  2108<3>  of  title  5. 
United  SUtes  Code)  who  is  eligible  for  the 
same  position. 

(ii)  The  provisions  of  subparagraph  (A) 
shall  apply  to  no  more  than  one  promotion 
for  any  employee. 

SEC.  IM7.  DUTIES  AND  RESPONSIBILITIES  OF  THE 
HEADS  OF  EXECITIVE  BRANCH  DE- 
PARTMENTS AND  AGENCIES. 

(a)  Access  to  Iwpormatioh.— ( 1 )  The 
heads  of  all  executive  branch  departments 
and  agencies  shall— 

(A)  provide  the  Director  with  all  informa- 
tion necessary  and  relevant  to  the  National 
Drug  Control  Program  and  the  development 
of  the  national  drug  control  strategy:  and 

(B)  give  complete  consideration  to  the  re- 
quests from  the  Director  for  appropriate 
support  for  National  Drug  Control  Program 
activities. 

(2)  The  Director  of  Central  Intelligence 
shall  prescribe  such  regulations  as  may  be 
necessary  to  protect  the  sources  and  meth- 
ods of  intelligence  program  information  pro- 
vided to  the  Director  of  National  Drug  Con- 
trol Policy  under  this  section. 

(b)  Budget  Responsibiuties  or  ExEctrrivE 
DEPAKTifKirrs  AND  AGENCIES.— The  heads  of 
National  I>rug  Control  Program  agencies 
shall  ensure— 

(1)  timely  development  and  submission  to 
the  Director  by  the  program  managers  and 
heads  of  component  activities  of  proposed 
drug  control  programs  and  budgets  in  the 
format  designated  by  the  Director,  and 

(2)  that  the  Director  is  provided,  in  a 
timely  and  responsive  manner,  all  informa- 
tion necessary  to  perform  the  program  and 
budget  responsibilities  of  the  Director. 

(c)  CnmncATiOH  by  the  Director— <1) 
The  heads  of  National  Drug  Control  Pro- 
gram agencies  shall,  unless  exigent  circum- 
stances require  otherwise,  provide  the  Di- 
rector in  writing  with  any  proposed  changes 
in  policies  relating  to  the  activities  of  such 
department  or  agency  under  the  National 
Drug  Control  Program  prior  to  implementa- 


tion of  such  changes.  The  Director  shall 
promptly  review  such  proposals  and  certify 
to  the  department  or  agency  head  in  writing 
whether  such  changes  are  consistent  with 
the  National  Drug  Control  Program. 

(2)  If  prior  notice  of  a  proposed  change 
under  paragraph  ( 1 )  is  not  possible,  the  de- 
partment or  agency  head  shall  notify  the 
Director  as  soon  as  Is  practicable.  The  Di- 
rector shall  review  such  change  and  certify 
to  the  department  or  agency  head  in  writing 
whether  such  change  is  consistent  with  the 
National  Drug  Control  Program. 

<d)  General  Services  Administration.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Director  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Director  may  request. 

SEC.  low.  DEVELOPMENT  AND  SUBMISSION  OF  NA- 
TIONAL DRl'C  CONTROL  STRATEGY. 

(a)  Development  and  Submission  or  the 
National  Drug  Control  Strategy.— (1)  No 
later  than  180  days  after  the  first  Director 
is  confirmed  by  the  Senate,  and  in  each 
fiscal  year  thereafter,  the  President  shall 
submit  to  the  Congress  a  National  Drug 
Control  Program  budget  and  a  complete  na- 
tional drug  control  strategy.  \ny  part  of 
such  strategy  that  involves  classified  infor- 
mation may  be  presented  to  the  Congress  in 
closed  proceedings. 

(2)  The  national  drug  control  strategy 
shall- 

(A)  be  a  comprehensive,  research  based, 
long-range  plan  for  the  Nation  to  follow  in 
reducing  drug  abuse  in  the  United  States: 

(B)  indicate  the  balance  between  re- 
sources devoted  to  supply  and  demand  re- 
duction: and 

(C)  include  a  component  on  State  and 
local  drug  control  to  ensure  that  the  United 
States  pursues  a  well-coordinated  and  effec- 
tive drug  control  program  at  all  levels  of 
government. 

(3  HA)  In  developing  the  national  drug 
control  strategy,  the  Director  shall  consult 
with— 

(i)  the  National  Drug  Control  Program 
agencies: 

(ii)  State  and  local  officials: 

(iii)  private  citizens  with  demonstrated  ex- 
perience and  expertise  in  drug  demand  re- 
duction: and 

(Iv)  private  citizens  with  experience  and 
expertise  in  drug  supply  reduction. 

(B)  An  initial  draft  of  such  strategy  shall 
be  circulated  by  the  Director  for  a  period  of 
30  days,  during  the  180-day  period  described 
under  paragraph  (1).  for  the  purpose  of  ob- 
taining comments  from  the  National  Drug 
Control  program  agencies. 

(C)  After  reviewing  the  comments  ob- 
tained under  subparagraph  (B).  the  Direc- 
tor shall— 

(1)  compose  a  final  draft  strategy: 

(Ii)  circulate  such  final  draft  strategy  to 

National   Drug   Control   Program   agencies 

for  a  period  of  30  days:  and 
(iii)  transmit  such  final  draft  strategy  and 

all  agency  comments  to  the  President. 

(D)  At  the  time  the  President  submits  the 
national  drug  control  strategy  the  Director 
shall  transmit  a  report  to  the  Congress  indi- 
cating the  persons  consulted  under  this, 
paragraph. 

(4)  Beginning  with  the  second  submission 
of  a  budget  and  strategy  described  under 
paragraph  (1).  the  Director  shall  include  a 
complete  evaluation  of  the  effectiveness  of 
United  States  drug  control  policy  during  the 
preceding  year. 

(b)  Goals  and  Priorities.- The  strategy 
developed  pursuant  to  subsection  (a)  shall 
include— 


(Da  complete  list  of  goals  and  priorities 
in- 

(A)  international  narcotics  control: 

(B)  intelligence  efforts  relating  to  drug 
supply  reduction  efforts; 

(C)  interdiction: 

(D)  domestic  drug  law  enfon^ment; 

(E)  drug  demand  reduction  efforts,  includ- 
ing education,  prevention,  treatment,  re- 
search, and  private  sector  initiatives;  and 

(P)  cooperative  efforts  between  the  Feder- 
al, State,  and  local  governments  in  the  area 
of  drug  control: 

(2)  5  year  projections  for  program  and 
budget  priorities  and  achievable  projections 
for  reductions  of  drug  availability,  purity, 
and  usage: 

(3)  a  complete  assessment  of  the  way  the 
program  and  budget  priorities  developed 
under  subsection  (a)  are  intended  to  imple- 
ment the  strategy  and  whether  such  re- 
source levels  are  sufficient  to  Implement  the 
strategy: 

(4)  a  mechanism  of  Independent,  outside, 
annual  assessment  of  the  effectiveness  of 
the  national  drug  control  strategy  and  all 
programs  administered  thereto; 

(5)  the  designation  of  the  division  of  au- 
thority in  each  of  the  major  areas  of  the 
National  Drug  Control  Program  and  a 
mechanism  to  ensure  maximum  coordina- 
tion and  cooperation  among  all  Involved 
agencies;  and 

(6)  the  designation  of  lead  agencies  with 
areas  of  principal  responsibility  for  carrying 
out  the  strategy. 

(c)  Areas  or  Principal  Responsibilities 
or  Strategy.— (1)  The  Director  shall  require 
that  any  National  Drug  Control  Program 
agency  that  conducts  an  activity  which  Is  in 
the  area  of  principal  responsibility  of  a  lead 
agency  as  designated  under  subsection 
(b)(6)  shall- 

(A)  notify  such  lead  agency  in  writing  of 
the  activity:  and 

(B)  provide  such  notification  prior  to  con- 
ducting such  activity,  unless  exigent  circum- 
stances require  otherwise. 

(2)  If  a  lead  agency  objects  to  the  conduct 
of  an  activity  described  under  paragraph 
(1).  the  lead  agency  and  the  agency  plan- 
ning to  conduct  such  activity  shall  refer  the 
matter  to  the  Director  for  resolution. 

(3)  Nothing  in  this  subsection  may  be  con- 
strued to  limit  the  authority  of  the  Director 
to  establish  policies  relating  to  the  responsi- 
bilities of  any  National  Drug  Control  Pro- 
gram agency  under  the  national  drug  con- 
trol strategy. 

SEC.  lOW.  SUBMISSION  OF  NATIONAL  DRUG  CON- 
TROL program  BUDGET  WITH  THE 
ANNUAL  BUDGET  REQUEST  OF  THE 
PRESIDENT. 

Section  llOS(a)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(26)  a  separate  statement  of  the  amount 
of  appropriations  requested  for  the  Office 
of  National  Drug  Control  Policy  and  each 
program  of  the  National  Drug  Control  Pro- 
gram.". 

SEC.  1010.  HIGH-INTENSITY  DRUG  AREAS. 

(a)  Designation  and  Assistance.— The  Di- 
rector, upon  consultation  with  the  Attorney 
General.  National  Drug  Control  Program 
agencies,  and  the  several  Governors.  Is  au- 
thorized to  designate  certain  areas  of  the 
country  as  high  Intensity  drug  areas.  Upon 
making  such  a  designation  and  in  order  to 
provide  Federal  assistance  to  such  area,  the 
Director  may— 

(1)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 


agency  employing  such  personnel,  the  tem- 
porary reaasignment  of  Federal  personnel  to 
such  areas; 

(2)  transfler,  after  providing  notification  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
an  amount  not  to  exceed  5  per  centum  of 
the  funds  appropriated  for  one  such  pro- 
gram to  another  such  program:  and 

(3)  take  any  other  action  authorized 
under  section  1006  of  this  subtitle  to  provide 
increased  Federal  assistance  to  such  areas. 

(b)  CooRBiNATioN.— The  Director  shall  co- 
ordinate any  action  taken  under  subsection 
(a)  of  this  section  with  State  and  \ocai\  offi- 
cials. 

SEC.  1011.  TERMINATION  OF  THE  NATIONAL  DRUG 
ENFORCEMENT  POLICY  BOARD.  THE 
NATIONAL  NARCOTICS  BORDER 
INTERDICTION  SYSTEM.  AND  THE 
WHITE  HOUSE  DRUG  ABUSE  POLICY 
OFFICE. 

(a)  National  Drug  E^nporcement  Polict 
Board.— (1)  The  National  Drug  Enforce- 
ment Policy  Board  is  terminated  effective 
on  March  1.  1989.  Upon  such  termination, 
all  records  and  property  of  the  National 
Drug  Enforcement  Policy  Board  shall  be 
transferred  to  the  Director.  T^e  Director  of 
the  Office  of  Msuiagement  and  Budget  shall 
take  such  actions  as  are  necessary  to  facili- 
tate such  transfer. 

(2)  All  strategies,  implementation  plans, 
memoranda  of  understanding  and  directives 
that  have  been  issued  or  made  by  the  Na- 
tional Dnig  Policy  Board  before  the  date  of 
the  enactment  of  this  subtitle  shall  contin- 
ue In  effect  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  by  the  Presi- 
dent or  the  Director. 

(3)  The  National  Narcotics  Act  of  1984  (21 
U.S.C.  1201  et  seq.)  is  repealed  effective  on 
March  1,  19B9. 

(b)  National  Narcotics  Border  Irteroic- 
tion  Systkm.— Notwithstanding  any  other 
provision  of  law,  no  funds  may  be  expended 
for  any  activities  or  operations  of  the  na- 
tional narcotics  border  interdiction  system 
after  180  days  after  the  date  on  which  the 
first  Director  appointed  under  this  title  is 
confirmed  by  the  Senate.  The  Director  shall 
provide  that  the  functions  of  the  national 
narcotics  border  interdiction  system  are 
transferred  to  other  agencies  to  the  extent 
such  activities  continue  after  the  date  of  the 
enactment  of  this  title.  The  Director  of  the 
Office  of  Management  and  Budget  shall 
take  such  action  as  is  necessary  to  facilitate 
such  transfer. 

(c)  White  House  Office  or  Drug  Abuse 
Policy.— (1)  No  later  than  90  days  after  the 
date  of  enactment  of  this  title,  the  White 
House  Drug  Abuse  Policy  Office  established 
under  Executive  Order  No.  12368  shall  ter- 
minate. 

(2)  Sections  103.  201.  202.  203.  204.  and  206 
of  the  Drug  Abuse  Prevention,  Treatment, 
and  RehabUiUtion  Act  (21  U.S.C.  1103. 
nil.  1112.  1113.  1114.  and  1116)  are  re- 
pealed. Section  205  of  such  Act  is  redesig- 
nated as  section  201. 

SEC  lOlZ.  EXECUTIVE  REORGANIZATION  AUTHOR- 
ITY. 

(a)  Report  to  the  Congress  and  the 
President.— No  later  than  1  year  after  the 
date  of  enactment  of  this  title  the  Director 
shall  submit  a  report  to  the  President  and 
the  Congress  on  the  necessity  to  group,  co- 
ordinate, and  consolidate  agencies  and  func- 
tions of  the  Government  Involved  in  drug 
supply  redaction  and  drug  demand  reduc- 
tion in  order  to— 

(1)  promote  better  execution  of  the  laws: 

(2)  provide  more  effective  management  of 
the  executive  branch; 


(3)  reduce  expenditures  and  promote 
economy  to  the  fullest  extent  consistent 
with  the  efficient  operation  of  the  executive 
branch;  and 

(4)  reduce  the  number  of  agencies  by  con- 
solidating agencies  having  similar  functions 
under  a  single  head,  and  to  abolish  such 
agencies  or  functions  as  may  not  be  neces- 
sary for  the  efficient  conduct  of  the  execu- 
tive branch. 

(b)  Legislative  Recommendations.— The 
report  submitted  under  subsection  (a)  shall 
include  any  appropriate  legislative  recom- 
mendations for  the  Congress. 

(c)  United  States  Coast  Guard  Study.— 
In  addition,  the  report  submitted  under  sub- 
section (a)  shall  include  a  comprehensive 
review  of  all  options  for  United  States  Coast 
Guard  reorganization  including  the  creation 
of  a  separate  department  for  the  purixtse  of 
enhancing  the  capabilities,  manpower  and 
equipment  of  the  United  States  Coast 
Guard  in  order  to  substantially  increase  the 
long-term  role  of  the  Coast  Guard  in  drug 
interdiction  and  enforcement  efforts  and  to 
ensure  a  steady  and  assured  source  of  fund- 
ing for  this  Important  mission. 

SEC.   1013.  TERMINATION  OF  THE  OFFICE  OF  NA- 
TIONAL DRUG  CONTROL  POLICY. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  are  repealed  effective  on  the 
date  occurring  5  years  after  the  date  of  the 
enactment  of  this  subtitle. 

SEC.  1014.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purposes  of  carrying  out  this  sub- 
title, there  are  authorized  to  be  appropri- 
ated (6.500,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the  4 
succeeding  fiscal  years,  to  remain  available 
until  expended. 

SEC  lOlS.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  be  effective  on  Janu- 
ary 21, 1989. 

Subtitle  B — Department  of  Justice  Civil 
Enforcement  Enhancement 
SEC  1051.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Justice 
Department  Organized  Crime  and  Drug  En- 
forcement Enhancement  Act  of  1988". 

SEC  lOSZ.  FINDINGS. 

The  Congress  finds  that— 

(1)  organized  criminal  activity  contributes 
significantly  to  the  importation,  distribu- 
tion, and  sale  of  illegal  and  dangerous  drugs; 

(2)  trends  in  drug  trafficking  patterns  ne- 
cessitate a  resp>onse  that  gives  appropriate 
weight  to— 

(A)  the  prosecution  of  drug-related  crimes; 
and 

(B)  the  forfeiture  and  seizure  of  assets 
and  other  civil  remedies  used  to  strike  at 
the  inherent  strength  of  the  drug  networks 
and  organized  crime  groups; 

(3)  law  enforcement  components  of  the 
Department  of  Justice  should  give  high  pri- 
ority to  the  enforcement  of  civil  sanctions 
against  drug  networks  and  organized  crime 
groups;  and 

(4)  the  structure  of  the  Department  of 
Justice  Criminal  Division  needs  to  be  re- 
viewed in  order  to  determine  the  most  effec- 
tive structure  to  address  such  drug-related 
problems. 

SEC.  1053.  CIVIL  ENFORCEMENT  REPORT. 

(a)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  title,  the 
Director  of  National  Drug  Control  Policy 
(the  Director)  in  consultation  with  the  At- 
torney General,  shall  report  to  the  Congress 
on  the  necessity  to  establish  a  new  division 
or  make  other  organizational  changes 
within  the  Department  of  Justice  in  order 


to  promote  better  civil  and  criminal  law  en- 
forcement. In  preparing  such  report,  the  Di- 
rector shall  consider  restructuring  and  con- 
solidating one  or  more  of  the  following  divi- 
sions and  programs— 

(1)  the  Organized  Crime  and  Racketeering 
Section  of  the  Criminal  Division  and  all  sub- 
ordinate strike  forces  therein; 

(2)  the  Narcotic  and  Dangerous  Drug  Sec- 
tion of  the  Criminal  Division: 

(3)  the  Asset  Forfeiture  Office  of  the 
Criminal  Division;  and 

(4)  the  Organized  Crime  Drug  Enforce- 
ment Task  Force  Program; 

(b)  Legislative  Recommendations.— The 
report  submitted  under  subsection  (a)  shall 
include  appropriate  legislative  recommenda- 
tions for  the  Congress. 

SEC.  1054.  CIVIL  ENFORCEMENT  ENHANCEMENT. 

(a)  Duty  or  Attorney  General.— The  At- 
torney General  shall  insure  that  each  com- 
ponent of  the  Department  of  Justice  having 
criminal  law  enforcement  responsibilities 
with  respect  to  the  prosecution  of  organized 
crime  and  controlled  substances  violations, 
including  each  United  States  Attorney's 
Office,  attaches  a  high  priority  to  the  en- 
forcement of  civil  statutes  creating  ancillary 
sanctions  and  remedies  for  such  violations, 
such  as  civil  penalties  and  actions,  forfeit- 
ures, injunctions  and  restraining  orders,  and 
collection  of  fines. 

(b)  Duty  or  Associate  Attorney  Gener- 
al.—The  Associate  Attorney  General  shall 
be  responsible  for  implementing  the  policy 
set  forth  in  this  subsection. 

(c)  Authorization  or  Appropriations.- 
( 1 )  There  are  authorized  to  be  appropriated 
$2,175,000  for  salaries  and  expenses  to  the 
Department  of  Justice  General  Legal  Activi- 
ties Account  and  (2,175.000  for  salaries  and 
expenses  for  United  States  Attorneys  for 
fiscal  year  1989. 

(2)  Any  appropriation  of  funds  authorized 
under  paragraph  (1)  shall  be— 

(A)  in  addition  to  any  appropriations  re- 
quested by  the  President  in  the  1989  fiscal 
year  budget  submitted  by  the  President  to 
the  Congress  on  February  18,  1988,  or  pro- 
vided in  regular  appropriations  Acts  or  con- 
tinuing resolutions  for  the  fiscal  year 
ending  September  30. 1989;  and 

(B)  used  to  increase  the  number  of  field 
attorneys  and  related  support  staff  over 
such  iiersonnel  levels  employed  at  the  De- 
partment of  Justice  on  September  30,  1988. 

(3)  Any  increase  in  full-time  equivalent 
positions  described  under  paragraph  (2KB) 
shall  be  exclusively  used  for  asset  forfeiture 
and  civil  enforcement  and  be  assigned  to  ap- 
propriate field  offices  of  the  Organized 
Crime  and  Racketeering  Section  and  the 
Organized  Crime  Drug  Enforcement  Task 
Forces. 

(d)  Reporting  Requirement.— The  Attor- 
ney General,  at  the  end  of  each  such  fiscal 
year,  shall  file  a  report  with  the  Congress 
setting  forth  the  extent  of  such  enforce- 
ment efforts,  as  well  as  the  need  for  any  en- 
hancements in  resources  necessary  to  carry 
out  this  policy. 

SEC  loss.  COORDINATION  AND  ENHANCEMENT  OF 
FIELD  ACTIVITIES. 

(a)  Field  Offices. —To  the  greatest  extent 
feasible,  field  offices  of  the  Organized 
Crime  and  Racketeering  Section  and  the 
Organized  Crime  Drug  Enforcement  Task 
Forces  should  be  colocated  with  offices  of 
the  appropriate  United  States  Attorney  in 
order  to  enhance  and  coordinate  their  re- 
spective activities. 

(b)  Task  Force  Agents.— To  the  greatest 
extent  feasible,  those  agents  assigned  to  the 
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Orxmnized  Crime  Drug  Enforcement  Task 
Force  procrmm  shall  be  dedicated  exclusive- 
ly to  aiKl  located  with  the  Task  Forces  so 
that  the  Task  Force  personnel  may  develop 
increased  expertise  and  function  as  a  work- 
ing unit.  Those  agents  assigned  to  the  Task 
Forces  from  the  various  participating  agen- 
cies shall  be  given  credit  for  the  work  of  the 
Task  Force,  regardless  of  the  statutory  au- 
thority used  to  prosecute  Task  Force  cases 
or  the  criminal  or  civil  nature  of  the  investi- 
gation. 

(c)  Exratsis  or  Task  Forcks.— (1)  Begin- 
ning in  fiscal  year  1990.  the  Attomer  Gen- 
eral in  his  budget  shall  submit  a  separate 
appropriations  request  for  expenses  relating 
to  all  Federal  agencies  participating  in  the 
Organized  Crime  Drug  Enforcement  Task 
Forces.  Such  appropriations  shall  be  made 
to  the  Department  of  Justice's  Interagency 
Law  Enforcement  Appropriation  Account 
for  the  Attorney  General  to  make  reim- 
bursements to  the  involved  agencies  as  nec- 
essary. 

(2)  The  appropriations  and  reimburse- 
ments procedure  described  under  paragraph 
(l)shaU- 

(A)  provide  for  the  flexibility  of  the  Task 
Forces  which  is  vital  to  success: 

(B)  permit  Federal  law  enforcement  re- 
sources to  t>e  shifted  in  response  to  chang- 
ing patterns  of  organized  criminal  drug  ac- 
tivities: 

(C)  permit  the  Attorney  General  to  reallo- 
cate resources  among  the  organizational 
components  of  the  Task  Forces  and  between 
regions  without  undue  delay:  and 

<D)  ensure  that  the  Task  Forces  function 

as  a  unit,  without  the  competition  for  re- 
sources among  the   participating  agencies 

that  would  undermine  the  overall  effort. 
TITLE  II-CRIMES  AND  PENALTIES  AND 
LAW  ENFORCEMENT 

SEC.  2M1.  TABLE  OF  CONTENTS. 

TITLE  I— CRIMES  AND  PENALTIES 

Sec.  2001.  Table  of  contents. 

Subtitle  A— Career  Criminals 

Sec.  2101.  Violent  felonies  by  Juveniles. 

Sec.  2102.  Life  in  prison  for  three-time  drug 
offender. 
Subtitle  B— Public  Corruption 

Sec.  2151.  Narcotics-related   public   corrup- 
tion. 
Subtitle  C— Importation 

Sec.  2201.  Penalties  for  importation  by  air- 
craft and  other  vessels. 
Subtitle  D— Schools  and  Minors 

Sec.  2251.  Enhanced  penalties  for  offenses 
involving  children. 

Sec.  2252.  Exception  to  mandatory  mini- 
mum penalty  for  first  offense. 

Sec.  2253.  EHimination  of  exception  to  man- 
datory minimum  for  second  of- 
fenses. 

Sec.  2254.  Possession  with  intent  to  distrib- 
ute within  1,000  feet  of  a 
schoolyard. 

Sec.  2254A.  Playgrounds,  youth  centers, 
swimming  pools,  and  video  ar- 
cades. 

Sec.  2255.  Application  of  mandatory  mini- 
mum penalties  to  purchase  of 
controlled      substances      from 
minors. 
Subtitle  E— Firearms 

Sec.  2301.  Guns  in  the  schoolyard. 

Sec.  2302.  Enhanced  penalties  for  use  of 
certain  weapons  in  connection 
with  a  crime  of  violence  or 
drug  trafficking  crime. 

Sec.  2304.  Prohibition  of  dangerous  weap- 
ons in  Federal  facilities. 


Sec.  2305.  Inclusion  of  Federal  firearms  vio- 
lations as  predicate  wiretap  of- 
fenses. 

Sec.  2306.  Increased    penalties    for   certain 

firearms  offenses. 

Subtitle  F— Money  Laundering 

Sec.  2351.  Money  laundering  forfeitures. 

Sec.  2352.  Forfeiture  of  substitute  assets  for 
money  laundering  offense. 

Sec.  2353.  Undercover  "sting"  operations  in 
money  laundering  cases. 

Sec.  2354.  Specified  unlawful  activity. 

Sec.  2355.  Bank  Secrecy  Act  Amendments. 

Sec.  2356.  Exception  to  requirement  of 
actual  presentation  of  financial 
records  to  grand  Jury. 

Sec.  2357.  Right  to  Financial  Privacy  Act 
amendment. 


Subtitle  G— Juvenile  Justice 

Sec.  2401.  Minors   convicted   of   drug   traf- 
ficking. 
Subtitle  I— Prisons 

Sec.  2501.  Drug  offenses  within  Federal 
prisons. 

Sec.  2502.  Payment  of  costs  of  incarceration 

by  Federal  prisoners. 
Subtitle  J— Drug  Testing  as  a  Condition  of 
Probation  and  Supervised  Release 

Sec.  2551.  Drug  tests  as  a  condition  of  pro- 
bation and  supervised  release. 

Sec.  2552.  House  probation  as  a  condition 
for  probation,  parole  or  .super- 
vised release. 
Subtitle  K— Minor  and  Technical  Criminal 
Law  Amendments  Act  Amendments 

Sec.  2601.  Short  title. 

Sec.  2602.  Correction  of  cross  reference. 

Sec.  2603.  Correction  of  erroneous  refer- 
ence. 

Sec.  2604.  Correction  of  misprint. 

Sec.  2605.  Correction  of  typographical  error 
in  section  31. 

Sec.  2606.  Correction  of  typographical  error 
in  section  32. 

Sec.  2607.  Correction  of  typographical  error 
in  section  152. 

Sec.  2608.  Conspiracy  against  civil  rights. 

Sec.  2609.  Deprivation  of  civil  rights. 

Sec.  2610.  Designation  of  additional  high 
level  officials  of  the  Depart- 
ment of  Justice  to  perform  cer- 
tain functions  relating  to  crimi- 
nal and  ancillary  proceedings. 

Sec.  2611.  Off-highway  vehicle  identifica- 
tion offense. 

Sec.  2612.  Redesignation  of  paragraphs  in 
section  831. 

Sec.  2613.  Identification  fraud. 

Sec.  2614.  Transmission  of  wagering  infor- 
mation. 

Sec.  2615.  Punctuation  correction  in  section 
nil. 

Sec.  2616.  Punctuation  correction  in  section 
1114. 

Sec.  2617.  Clarification  of  relation  between 
two  amendments  made  by 
public  laws  enacted  in  the  99th 
Congress. 

Sec.  2618.  Correction  of  subsection  designa- 
tion. 

Sec.  2619.  Obstruction  of  Justice  amend- 
ments. 

Sec.  2620.  Conforming  amendment  to  table 
of  sections. 

Sec.  2621.  Cross  reference  torrections  and 
additions. 

Sec.  2622.  Cross  reference  correction  and 
additions. 

Sec.  2623.  Syntax  correction  in  section 
1962. 

Sec.  2624.  Section  1963  amendments. 

Sec.  2625.  Clerical  correction  to  Uble  of 
contents  for  chapter  119. 


Sec.  2626.  Section  2516  amendments. 

Sec.  2627.  Correction  of  cross  reference. 

Sec.  2628.  Governmental  access  to  contents 
of  electronic  communications 
in  and  records  of  a  remote  com- 
puting service. 

Sec.  2629.  Definition  of  court  for  certain 
applications. 

Sec.  2630.  Section  3124  amendment. 

Sec.  2631.  Sentencing  classification  of  of- 
fenses. 

Sec.  2632.  Correction  of  cross  references. 

Sec.  2633.  Furlough  of  certain  individuals 
ordered  to  be  committed  for  in- 
sanity. 

Sec.  2634.  Periodic  reports  relating  to  cer- 
tain hospitalized  persons. 

Sec.  2635.  Insertion  of  missing  close  paren- 
thesis. 

Sec.  2636.  Amendment  to  rules  of  evidence 
conforming  terminology  relat- 
ing to  sex  offenses. 

Sec.  2637.  Extension  of  power  to  make  cer- 
tain examinations  to  psycholo- 
gists. 

Sec.  2638.  Syntactical  correction  relating  to 
certain  counterfeit  or  forged 
items. 

Sec.  2639.  Form  correction  in  Federal  rules 
of  civil  procedure. 

Sec.  2640.  Punctuation  correction  in  Feder- 
al rules  of  civil  procedure. 

Sec.  2641.  Definition  of  'United  States'  in 
reference  to  terrorist  acts. 

Sec.  2642.  Cross  references  pertaining  to 
arrest  authority  for  violation 
of  release  conditions. 

Sec.  2643.  Renumbering  of  sections  in  chap- 
ter 95. 

Sec.  2644.  Addition  of  RICO  predicate. 

Sec.  2645.  Asset  forfeiture  amendments. 

Sec.  2646.  Authorization  of  Postal  Service 
to  investigate  money  launder- 
ing. 

Sec.  2647.  Federal  prison  industries  reform. 

Sec.  2648.  Controlled  substances  and  relat- 
ed amendments. 

Sec.  2649.  Money  laundering  amendments. 

Sec.  2650.  Provision  of  misdemeanor  penal- 
ty for  certain  escapes. 

Sec.  2651.  Clarification  of  predicate  offense 
requirements  for  Armed  Career 
Criminal  Act. 

Sec.  2652.  Authority  for  the  Federal 
Bureau  of  Investigation  to  in- 
vestigate, upon  request,  feloni- 
ous killings  of  State  or  local 
law  enforcement  officers. 

Sec.  2653.  Transportation  and  receipt  of 
stolen  securities. 

2654.  Maximum  penalty  adjustments. 

2655.  Ballistic  Knife  Act  Jurisdictional 

clarifications. 
Sec.  2656.  Common        carrier        operation 
amendments. 

2657.  Explosives  offenses  amendments. 

2658.  Interstate  Agreement  on  Detain- 

ers Act  amendments. 

Sec.  2659.  Clarification  of  prohibition  of 
possession  with  intent  to  dis- 
tribute controlled  substances 
on  aircraft. 

Sec.  2660.  Clarification  of  definition  of  drug 
trafficking  crimes  in  which  use 
of  firearms  and  armor  piercing 
ammunition  is  prohibited. 

Sec.  2661.  Clerical  corrections  relating  to 
chapter  44. 

Sec.  2662.  Insertion  of  missing  subsection 
heading. 

Sec.  2663.  Insertion  of  missing  table. 

Sec.  2664.  Correction  of  items  in  table  of 
chapters. 
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Sec. 
Sec. 


Sec. 
Sec. 


Sec.  2665.  Insertion  of  mlsBlns  letter. 

Sec.  2666.  Punctuation  correction. 

Sec.  2667.  Reference  correction. 

Sec.  2668.  Conforming  amendment  to  table 

of  sections. 
Sec.  2669.  Correction  of  item  in  table  of  sec- 
tions for  chapter  206. 
Sec.  2670.  Correction  of  items  In  table  of 

sections  for  chapter  46. 
Sec.  2671.  Correction      of      typographical 

error. 
Sec.  2672.  Conforming  amendment  to  table 

of  sections  for  chapter  117. 
Sec.  2673.  Elimination  of  cross  references  to 

repealed  section. 
Sec.  2674.  Insertion  of  missing  word. 
Sec.  2675.  Insertion  of  missing  comma. 
Sec.  2676.  Corrections  of  errors  in  Federal 

rules  of  evidence. 
Sec.  2677.  Supervised  release. 
Sec.  2678.  Injunctions  against  fraud. 
Sec.  2679.  Obstruction  of  Federal  audit. 
Sec.  2680.  Unauthorized   use   of   the   term 

"secret  service". 
Sec.  2681.  Aggregation  to  permit  prosecu- 
tion of  certain  schemes  to  de- 
fraud multiple  victims. 
Time  for  refiling  indictment  or 
information   following   dismis- 
sal. 
Restarting  of  Speedy  Trial  Act 
time  period  for  defendants  who 
abscond  on  eve  of  trial. 
Criminal  fines  amendments. 
Syntax   correction   to   minimum 

sentence  provision. 
Refund  of  forfeited  bail. 
Special  assessments  on  persons 
convicted  of  offenses  for  which 
collateral  may  be  forfeited. 
Conditions  of  probation. 
Authority  to  obtain  arrest  war- 
rant for  foreign  fugitive  whose 
specific   whereabouts   are  not 
i    Itnown. 

Misuse  of  social  security  number. 
Petty  offense  amendments. 
Nonmailability    of    locksmithing 

devices. 
Assimilative  Crimes  Act  amend- 
ments. 
Protection  of  foreign  officials. 
Bail  pending  appeid. 
Emergency  pen  register  and  trap 
and  trace  device  installation. 
Subtitle  L— Sentencing  Amendments 
Sec.  2701.  Prisoners     transferred     to     the 

United  SUtes. 
Sec.  2702.  Records  other  than  transcripts. 
Sec.  2703.  Standard  of  review. 
Sec.  2704.  Hiring  outside  counsel. 
Sec.  2705.  Powers  of  the  Commission. 
Sec.  2706.  Granting  incentive  awards. 
Sec.  2707.  Technical  correction. 
Sec.  2708.  Protection  of  public. 
Sec.  2709.  Authority     to     amend     annual 

report. 
Sec.  2710.  Clarification  of  restitution  provi- 
sion. 
Sec.  2711.  Amendment  to  rule  4.  rules  of  i^ 
pellate  procedure. 


Sec. 

2682. 

Sec. 

2683. 

Sec. 
Sec. 

2684. 
2685. 

Sec. 
Sec. 

2686. 
2687. 

Sec. 
Sec. 

2688. 
2689. 

Sec. 
Sec. 
Sec. 

2690. 
2691. 
2692. 

Sec. 

2693. 

Sec. 
Sec. 
Sec. 

2694. 
2695. 
2696. 

Subtitle  M— Miscellaneous 


Sec.  2751. 

Sec.  2752. 

Sec.  2753. 

Sec.  2754. 


Sec.  2756. 

Sec.  2757. 

Sec.  2758. 

Sec.  2759. 


Marihuana  plants. 
Pines  for  simple  possession. 
Continuing  criminal  enterprise. 
Common  carrier  operation  under 

the    influence    of    alcohol    or 

drugs. 
Alien  Witness  Cooperation  Act. 
Amendment  to  the  Federal  rules 

of  criminal  procedure. 
Jurisdiction  over  Federal  lands. 
Witness  serving  sentence  abroad. 


Sec.  2760.  National  Forest  System  Safety. 

Sec.  2761.  United  States  Marshals. 

Sec.  2762.  The  National  Advisory  Commis- 
sion on  Law  Enforcement. 

Sec.  2763.  Clarifications  regarding  drug  par- 
aphenalia. 

Sec.  2764.  Authorization  to  accept  money, 
goods  and  services  for  the  pur- 
pose of  hosting  the  Interpol 
American  Regional  Conference 
and  for  the  purpose  of  making 
a  commemorative  gift  to  Inter- 
pol General  Secretariat. 

Sec.  2765.  Recovery  of  costs  Incurred  by 
State  and  local  law  enforce- 
ment agencies. 

Subtitle  N— State  and  Local  Narcotics  Con- 
trol and  Justice  Assistance  Improvements 

Chatter  1— State  ahd  Local  Narcotics 
Control  and  Justice  Assistance  Ihfrove- 

MENTS 

Sec.  2821.  Bureau  of  Justice  Assistance  and 
Unified  Grant  Programs. 

Sec  2822.  Duties  and  functions  of  the  Di- 
rector of  the  Bureau  of  Justice 
SUtistics. 

Sec.  2823.  Justice  Assistance  Act  reauthor- 
ization. 

Sec.  2824.  Technical  amendment. 

Chapter  2— Juvenile  Justice  and 
Delinquenct  Prevention  Programs 

Sec.  2825.  Prevention  and  treatment  pro- 
grams relating  to  juvenile 
gangs  and  juvenile  drug  abuse 
and  drug  trafficking. 

Sec.  2826.  Authority  to  make  grants. 

Sec.  2827.  Allocation. 

Sec.  2828.  Technical  assistance  and  training 
functions. 

Sec.  2829.  Technical  and  conforming 
amendments  to  parts  B  and  C 
of  title  II. 

Sec.  2830.  Authorization  of  appropriations. 

Sec.  2831.  Technical  amendments  to  part  D 
of  title  II. 

Chapter  3— Runaway  and  Homeless  Youth 

Sec.  2835.  Runaway  and  Homeless  Youth 
Act  reauthorization. 

Sec.  2836.  Authorization  of  transitional 
living  projects. 

Sec.  2837.  Grants  for  runaway  and  home- 
less youth  centers. 

Chapter  4— Missing  Children's  Assistance 
Act 

Sec.  2841.  Missing     Children's     Assistance 
Act. 
Chapter  5— Family  Violence  Prevention 
Act  of  1988 

Sec.  2845.  Short  title. 

Sec.  2846.  Data  collection  and  reporting. 

Chapter  6— Regional  Information  Sharing 

Systems  Grants 
Sec  2851.  Regional     information     sharing 

systems  grants. 
Chapter  7— Public  Safety  Officers'  Death 
Benefits  Improvement 


Sec.  2855.  Public  safety  officers'  death  ben- 
efits improvement. 

Sec.  2856.  National  programs  for  families  of 
public  safety  officers  who  have 
died  in  the  line  of  duty. 

Chapter  8— Criminal  History  Record  and 
Arrest  Warrant  and  Stolen  Vehicle 
Record  Information  Improvement 

Sec.  2861.  Short  title. 

Sec.  2862.  Criminal  history  record,  arrest 
warrant  and  stolen  vehicle 
record  information. 

Sec.  2863.  Criminal  justice  record  informa- 
tion data  quality  research. 


Sec.  2864.  Technical  amendments. 

Chapter  9— College  and  Railroad  Police 
Information 

Sec.  2865.  College  and  railroad  police  infor- 
mation. 

Chapter  10— Assistance  to  State  and  Local 

Courts 
Sec.  2871.  State  Justice  institute  reauthor- 
ization. 

Chapter  11— Victim  Compensation  and 

Assistance 
Subchapter  A— Victims  of  Crime  Act  of 

1984  REAirrHORIZATION 

Sec.  2875.  Victims  of  Crime  Act  of  1984  re- 
authorization. 

Sec.  2876.  Victims  Assistance  Amendment. 
Subchapter  B — Establishment  of  Office 
FOR  Victims  of  Crime 

Sec.  2881.  EsUblishment  of  of  f  ice. 

Sec.  2882.  Technical  amendments  to  Vic- 
tims of  Crime  Act. 

Sec.  2883.  ChUdren's  Justice  Act  Amend- 
ments. 

Subchapter  C— Other  Amendments  to 

Victims  of  Crime  Act  of  1984 

Sec.  2885.  Other  amendments  to  Victims  of 

Crime  Act  of  1984. 

Subtitle  O— Chemical  Diversion  and 
Trafficking  Act  of  1988 

Sec.  2901.  Short  title. 

Sec.  2902.  Regulation  of  listed  chemicals 
and  certain  machines. 

Sec.  2903.  Import  and  export. 

Sec.  2904.  Definitions. 

Sec.  2905.  Amendments  to  section  401  of 
the  Controlled  Substances  Act. 

Sec.  2906.  Amendments  to  section  402  of 
the  Controlled  Substances  Act. 

Sec.  2907.  Amendments  to  section  403  of 
the  Controlled  Substances  Act. 

Sec.  2908.  Subpoena  power. 

Sec.  2909.  Forfeiture. 

Sec.  2910.  Active  Department  of  Justice 
control  program. 

Sec.  2911.  Effective  date. 

Subtitle  P— Application  of  United  States 
Immigration  Laws  and  Deportation  of 
Aliens  Committing  Aggravated  Felonies 

Sec.  2915.  Short  title. 

Sec.  2916.  Definition. 

Sec.  2917.  Deportation  of  aliens  committing 
aggravated  felonies. 

Sec.  2918.  Criminal  penalties  for  reentry  of 
certain  deported  aliens. 

Sec.  2919.  Criminal  penalties  for  aiding  or 
assisting  certain  aliens  to  enter 
the  United  States. 

Sec.  2920.  Criminal  penalties  for  refusal  of 
certain  aliens  to  appear. 

Sec.  2921.  Special  deportation  proceedings 
for  aliens  convicted  of  aggra- 
vated felonies. 

Sec.  2922.  Expedited  procedures  for  depor- 
tation of  aliens  convicted  of 
committing  aggravated  felo- 
nies; grounds  for  appeal. 

Sec.  2923.  Restriction  on  withholding  de- 
portation. 

Sec.  2924.  Deportation  for  weapons  viola- 
tion. 

Sec.  2925.  Waiver  of  excludability. 

Sec.  2926.  Aiding  or  abetting  illegal  entry. 

Sec.  2927.  Bar  on  Reentry  of  convicted  ag- 
gravated alien  felons. 

Sec.  2928.  Forfeiture  of  instrumentalities 
used  in  bringing  in  and  harbor- 
ing certain  aliens. 

Sec.  2929.  Control  of  certain  aliens  in  custo- 
dy. 
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Sec.  2930.  Machine-readable  document 

border  security  prosram. 
Subtitle  Q— Forfeiture  and  Customs 

CHAFTm  1— DKFAimCXlfT  OF  JUSTICS  ASSETS 
FORmTDItX  PtTHD 

Sec.  2931.  Department    of    Justice    Assets 
Forfeiture  Fund. 
CHArm  2— Ct;sToits  FoRnrnme  Pukd 
Sec.  2935.  Customs  Forfeiture  Fund. 
Cmattkr  4— MiscKLLANEons  FoaniTtnts 
Provisions 
Sec.  2945.  Transfer  by  the  Attorney  Gener- 
al of  foreign  property. 
Sec.  2946.  Innocent  owner  provisions. 
Sec.  2947.  Warrants. 
Sec.  2948.  Postal  Service  assistance. 
Sec.  2949.  Transfer  by  the  Secretary  of  the 
Treasury  of  foreign  property. 
CHArm  5— ADMnnsTRATivx  Forfeitxtre 
Sec.  2951.  Administrative  provision. 
Subtitle  R— United  States  Magistrates  and 

Court  Reforms 
Sec.  2955.  Felony  pleas. 
Sec.  2956.  Sentencing  Jurisdiction. 
Sec.  2957.  Drug  days. 

Subtitle  S— Military  Institutions 
Sec.  2961.  Administration    of    confinement 
facilities  located  on  military  in- 
stallations  by   the   Bureau   of 
Prisons. 
Subtitle  T— Customs  Enforcement 
Amendments 
Sec.  2969.  Amendments  to  the  Tariff  Act  of 

1930. 
Sec.  2966.  Amendment  to  the  Federal  Avia- 
tion Act  of  1958. 
Subtitle  U— Authorization  of  Additional  Ap- 
propriations for  Drug  Enforcement  and 
Interdiction 
Chapter   1— Authorizatioi*  or  Additional 
Appropriations   por   Drug   ENPORcmENT 
Personnel.  Fiscal  Year  1989 
Sec.  2971.  Immigration  and  Naturalization 
Service      personnel      enhance- 
ment. 
Sec.  2972.  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  armed  career  crimi- 
nal apprehension  program  per- 
sonnel enhancement. 
Sec.  2973.  Drug    Enforcement    Administra- 
tion personnel  enhancement. 
Sec.  2974.  Federal  Bureau  of  Investigation 
drug     enforcement     personnel 
enhancement. 
Sec.  2975.  United  States  Marshals  Service 
drug     enforcement     personnel 
enhancement. 
Sec.  2976.  Support  of  United  States  prison- 
ers. 
Sec.  2977.  Federal  Prison  System. 
Sec.  2978.  United  States  Attorneys  drug  en- 
forcement personnel  enhance- 
ment. 
Chapter  2— Drug  Interdiction  Asset  and 
Personnel  Enhancement 
Sec.  2981.  Short  title. 

Subchapter  A— Coast  Guard 
Sec.  2982.  Coast    Guard    drug    interdiction 

asset  enhancement. 
Sec.  2983.  Coast    Guard    drug    interdiction 
personnel  enhancement. 
Sitbchapter  B— United  States  Customs 
Service 
Sec.  2984.  United   States   Customs   Service 
drug     interdiction     asset     en- 
hancement. 
Sec.  2985.  United    SUtes    Customs   Service 
drug  Interdiction  personnel  en- 
hancement. 


StncHArrra  C— Drug  Enporccmknt 
Administration 
Sec.  2986.  Drug    Enforcement    Administra- 
tion interdiction  asset  enhance- 
ment. 
Subchapter  D— Immigration  and 
Naturalization  Service/Border  Patrol 
Sec.  2987.  Border  Patrol  drug  interdiction 

asset  enhancement. 
Sec.  2988.  Immigration  and  Naturalization 
Service/Border     Patrol     drug 
interdiction       personnel       en- 
hancement. 
Subchapter  E— Research  and  Development 
Programs   to    Assist    Federal    E^porce- 
ment  Agencies 
Sec.  2989.  Use  of  existing  Federal  research 
and  development  facilities  for 
civilian  law  enforcement. 
Sec.  2990.  Cargo  container  drug  detection 
research  and  development. 
Subchapter  F— Drug  Enforcement 
Training  Improvement 
Sec.  2991.  Federal  Law  Enforcement  Train- 
ing Center  Improvement. 
Sec.  2992.  Federal    law    enforcement    lan- 
guage training  improvement. 
Subchapter  G— United  States-Bahamas 
Drug  Interdiction  Task  Force 
Sec.  2993.  Interdiction  task  force  programs. 
Subchapter  H— Standards  op  Care  in 
Discovering  Contraband 
Sec.  2994.  Standards  of  care  in  discovering 
contraband. 
Subchapter  I— Interpol— United  States 
National  Central  Bureau 
Sec.  2995.  Interpol— United  SUtes  National 
Central  Bureau. 
Subchapter  J— Civil  Air  Patrol 
Sec.  2996.  Civil  Air  Patrol. 

Subtitle  A — Career  Criminalii 
SEC.  ZItl.  VIOLENT  FELONIES  BY  JUVENILES. 

Section  924(e)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (e>(2KB).  by  inserting  ", 
or  any  act  of  juvenile  delinquency  that 
would  be  punishable  by  imprisonment  for 
such  term  if  committed  by  an  adult."  after 
"one  year";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(C)  the  term  'conviction'  includes  a  find- 
ing that  a  person  has  committed  an  act  of 
juvenile  delinquency  involving  a  violent 
felony.". 

SEC.  2102.  LIFE  IN  PRISON  FOR  THREE-TIME  DRl'G 
OFFENDER. 

(a)  Penalty  for  Third  Offense.— Section 
401(b)(1)(A)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(bMlMA))  is  amended- 

(1)  in  the  sentence  beginning  "If  any 
person  commits"  by  striking  "one  or  more 
prior  convictions"  through  "have  become 
final"  and  inserting  "a  prior  conviction  for  a 
felony  drug  offense  has  become  final":  and 

(2)  adding  after  such  sentence  the  follow- 
ing: "If  any  person  commits  a  violation  of 
this  subparagraph  or  of  sections  405,  405A. 
or  405B  after  two  or  more  prior  convictions 
for  a  felony  drug  offense  have  l>ecome  final, 
such  person  shall  be  sentenced  to  a  manda- 
tory term  of  life  imprisonment  without  re- 
lease and  fined  in  accordance  with  the  pre- 
ceding sentence.  For  purposes  of  this  sub- 
paragraph, the  term  'felony  drug  offense' 
means  an  offense  that  is  a  felony  under  any 
provision  of  this  title  or  any  other  Federal 
law  that  prohibits  or  restricts  conduct  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances  or  a  felony 


under  any  law  of  a  State  or  a  foreign  coun- 
try that  prohibits  or  restricts  conduct  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances.". 

(b)  Conforming  Amendments.— ( 1 )  Sec- 
tions 405(b).  405A(b)  and  405B(c)  of  the 
Controlled  Substances  Act  (21  U.S.C.  845(b). 
845a(b)  and  845b(c))  are  amended— 

(A)  by  striking  "a  prior  conviction  or  con- 
victions" and  inserting  "a  prior  conviction", 
and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing: "Penalties  for  third  and  subsequent 
convictions  shall  be  governed  by  section 
401(b)(lHA).". 

(2)  Section  405<b>  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(b))  is  amended  by 
striking  "or  subsequent"  from  the  caption. 

Subtitle  B— Pubik  Corruption 

SEC.   21S1.   NARCOTICS-RELATED   PLTBLIC  CORRUP- 
TION. 

(a)  In  General.— Chapter  11  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following  new  section: 

"§  220.  Narcotics  and  public  corruption. 

"(a)  Any  public  official  who.  directly  or  in- 
directly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  In  return  for— 

"(1)  being  Influenced  in  the  performance 
or  non-performance  of  any  official  act:  or 

"(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  In.  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or 
any  State: 

shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who,  directly  or  indirect- 
ly, corruptly  gives,  offers  or  promises  any- 
thing of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 
anything  of  value  to  any  other  person,  with 
Intent— 

"(1)  to  Influence  any  official  act: 
"(2)  to  influence  such  public  official  to 
commit  or  aid  in  committing,  or  to  collude 
in,  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  against  the 
United  States  or  any  State:  or 

"(3)  to  Influence  such  public  official  to  do 
or  to  omit  to  do  any  act  In  violation  of  such 
official's  lawful  duty: 
shall  t>e  guilty  of  a  class  B  felony. 

"(c)  There  shall  be  Federal  jurisdiction 
over  an  offense  described  In  this  section  If 
such  offense  Involves,  Is  part  of,  or  Is  Intend- 
ed to  further  or  to  conceal  the  illegal  posses- 
sion, importation,  manufacture,  transporta- 
tion, or  distribution  of  any  controlled  sub- 
stance or  controlled  substance  analogue. 

'"(d)  For  the  purpose  of  this  section— 

"(1)  the  term  'public  official'  means— 

""(A)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  United  States, 
or  any  department,  agency,  or  branch  of 
Government  thereof  In  any  official  func- 
tion, under  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Govern- 
ment: 

'"(B)  a  juror 

"(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  State,  territory  or  possession  of  the 
United  States  (including  the  District  of  Co- 
lumbia), or  any  political  subdivision  thereof. 
In  any  official  function,  under  or  by  the  au- 
thority of  any  such  State,  territory,  posses- 
sion, or  political  subdivision:  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  de- 
fined In  subparagraph  (A),  (B).  or  (C).  or 


has  been  officially  Informed  that  he  or  she 
win  be  so  nominated  or  appointed; 

"(2)  the  term  official  act'  means  any  deci- 
sion, action  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit.  Investi- 
gation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
official  capacity,  or  In  such  official's  place 
of  trust  or  profit;  and 

"(3)  the  terms  'controlled  substance'  and 
controlled  substance  analogue'  have  the 
meaning  set  forth  In  section  102  of  the  Con- 
trolled Substances  Act." 

(b)  Conforming  Amknomkhts.- (1)  Section 
1961(1)  of  title  18.  United  States  Code,  is 
amended  by  Inserting  "section  220  (relating 
to  narcotics  and  public  corruption),"  after 
"Section  201  (relating  to  bribery).";  and 

(2)  Section  2516(l)(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public 
corruption),"  after  "section  201  (bribery  of 
public  officials  and  witnesses),". 

(c)  Section  Analysis.— The  section  analy- 
sis at  the  beginning  of  chapter  11,  title  18, 
United  States  Code.  Is  amended  by  Inserting 
the  following: 

"220.  Nancotlcs  and  public  corruption.". 

Subtitle  C — Importation 

SEC.  2201.  P8NALTIES  FOR  IMPORTATION  BY  AIR- 
CRAFT AND  OTHER  VESSELS. 

(a)  In  GofERAL.- Pursuant  to  Its  authority 
under  section  994(p)  of  title  28.  United 
States  Code,  and  section  21  of  the  Sentenc- 
ing Act  of  1987,  the  United  States  Sentenc- 
ing Commission  shall  promulgate  guide- 
lines, or  shall  amend  existing  guidelines,  to 
provide  that  a  defendant  convicted  of  violat- 
ing section  1010(a)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(a))  under  circumstances  in  which— 

(1)  an  aircraft  other  than  a  regularly 
scheduled  commercial  air  carrier  was  used 
to  import  the  controlled  substance;  or 

(2)  the  defendant  acted  as  a  pilot,  copilot, 
captain,  navigator,  flight  officer,  or  any 
other  operation  officer  aboard  any  craft  or 
vessel  carrying  a  controlled  substance, 
shall  be  a£signed  an  offense  level  under 
chapter  2  of  the  sentencing  guidelines  that 
Is— 

(A)  two  levels  greater  than  the  level  that 
would  have  been  assigned  had  the  offense 
not  been  committed  under  circumstances  set 
forth  In  (A)  or  (B)  above:  and 

(B)  In  no  event  less  than  level  26. 

(b)  Effect  of  Amendment.- If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commission  shall  Implement  the  instruction 
set  forth  in  subsection  (a)  so  as  to  achieve  a 
comparable  result. 

SubUtle  D— Schools  and  Minors 

SEC.  22S1.  ENHANCED  PENALTIES  FOR  OFFENSES 
INVOLVING  CHILDREN. 

(a)  In  GEin3iAL.— Pursuant  to  its  authority 
under  section  994(p)  of  title  28,  United 
States  Code,  and  section  21  of  the  Sentenc- 
ing Act  of  1987,  the  United  States  Sentenc- 
ing Commission  shall  promulgate  guide- 
lines, or  shall  amend  existing  guidelines,  to 
provide  that  a  defendant  convicted  of  violat- 
ing sections  405,  40SA,  or  405B  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845,  845a 
or  845b)  Involving  a  person  under  18  years 
of  age  shall  be  assigned  an  offense  level 
under  chapter  2  of  the  sentencing  guidelines 
that  Is— 

(1)  two  levels  greater  than  the  level  that 
would  have  been  assigned  for  the  underly- 
ing controlled  substance  offense;  and 

(2)  In  no  event  less  than  level  26. 


(b)  Effects  of  Amendment.— If  the  sen- 
tencing guidelines  are  amended  after  the  ef- 
fective date  of  this  section,  the  Sentencing 
Commission  shall  Implement  the  Instruction 
set  forth  In  sut>sectlon  (a)  so  as  to  achieve  a 
comparable  result. 

(c)  MiTLTiPLE  Enhancements.— The  guide- 
lines referred  to  in  subsection  (a),  as  pro- 
mulgated or  amended  under  such  subsec- 
tion, shall  provide  that  an  offense  that 
could  be  subject  to  multiple  enhancements 
pursuant  to  such  subsection  is  subject  to  not 
more  than  one  such  enhancement. 

SEC  Z2S2.  EXCEPTION  TO  MANDATORY  MINIMUM 
PENALTY  FOR  FIRST  OFFENSE. 

Section  405(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(a))  Is  amended  by 
inserting  at  the  end  the  following:  "The 
mandatory  minimum  sentencing  provisions 
of  this  subsection  shall  not  apply  to  of- 
fenses Involving  5  grams  or  less  of  marihua- 
na.". 

SEC.  22SS.  ELIMINATION  OF  EXCEPTION  TO  MANDA- 
TORY MINIMUM  FOR  SECOND  OF- 
FENSES. 

Section  405(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(b))  Is  amended  by 
striking  "The  mandatory  minimum  sentenc- 
ing provisions  of  this  paragraph  shall  not 
apply  to  offenses  Involving  5  grams  or  less 
of  marihuana.". 

SEC  2254.  POSSESSION  WITH  INTENT  TO  DISTRIB- 
UTE WITHIN  1.000  FEET  OF  A  SCHOOL- 
YARD. 

Sections  40SA  (a)  and  (b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845a(a) 
and  (b))  are  amended  by  inserting  ".  pos- 
sessing with  Intent  to  distribute,"  after  "dis- 
tributing". 

SEC  22&4A.  PLAYGROUNDS.  YOUTH  CENTERS. 
SWIMMING  POOLS  AND  VIDEO  AR- 
CADES. 

(a)  Sections  405A  (a)  and  (b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845a  (a) 
and  (b))  are  amended  by  Inserting  ".  or 
within  100  feet  of  a  playground,  public  or 
private  youth  center,  public  swimming  pool, 
or  video  arcade  facility,"  after  "university". 

(b)  Section  405A  of  the  Controlled  Sub- 
stan<^es  Act  (21  U.S.C.  845a)  Is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section: 

"(d)  Por  the  purposes  of  this  section— 

"(1)  The  term  'playground'  means  any 
outdoor  facility  (Including  any  parking  lot 
appurtenant  thereto)  intended  for  recrea- 
tion, open  to  the  public,  and  with  any  por- 
tion thereof  containing  three  or  more  sepa- 
rate apparatus  Intended  for  the  recreation 
of  children  including,  but  not  limited  to, 
sliding  boards,  swingsets.  and  teeterl>oards. 

"(2)  The  term  "youth  center'  means  any 
recreational  facility  and/or  gymnasium.  (In- 
cluding any  parking  lot  appurtenant  there- 
to) intended  primarily  for  use  by  persons 
under  18  years  of  age,  which  regularly  pro- 
vides athletic,  civic,  or  cultural  activities. 

"(3)  The  term  'video  arcade  facility'  means 
any  facility,  legally  accessible  to  tiersons 
under  18  years  of  age,  intended  primarily 
for  the  use  of  plnball  and  video  machines 
for  amusement  containing  a  minimum  of 
ten  pinball  and/or  video  machines. 

"(4)  The  term  'swimming  pool'  Includes 
any  parking  lot  appurtenant  thereto.". 

SEC.  2255.  APPLICATION  OF  MANDATORY  MINIMUM 
PENALTIES  TO  PUR(niASE  OF  CON- 
TROLLED SUBSTANCES  FROM 
MINORS. 

Section  405b(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845b(a))  is  amended 
by- 

(1)  striking  "or"  after  the  semicolon  In 
paragraph  (1): 


(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ";  or";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  receive  a  controlled  substance  from  a 
person  under  18  years  of  age  In  violation  of 
this  title  or  title  III.". 

SubUUe  E— Firearms 

SEC.  2302.  ENHANCED  PENALTIES  FOR  USE  OF  CER- 
TAIN WEAPONS  IN  CONNECTION  WrTH 
A  CRIME  OF  VIOLENCE  OR  DRUG 
TRAFFICKING  CRIME. 

Subsection  <c)(l)  of  section  924  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "five  years"  and  Inserting 
"ten  years";  and 

(B)  by  striking  "ten  years"  and  inserting 
"thirty  years":  and 

(2)  In  the  second  sentence— 

(A)  by  striking  "ten  years"  and  Inserting 
"twenty  years";  and 

(B)  by  striking  "20  years"  and  Inserting 
"life  Imprisonment  without  release". 

SEC.  2304.  PROHIBITION  OF  DANGEROUS  WEAPONS 
IN  FEDERAL  FACILITIES. 

(a)  Offense.— Chapter  44  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  930.    Possession    of   firearms    and    dangerous 
weapons  in  a  Federal  facility 

"(a)  Except  as  provided  In  subsection  (c), 
whoever  knowingly  possesses  or  causes  to  be 
present  any  firearm  or  dangerous  weapon  in 
a  Federal  facility,  or  attempts  to  do  so,  shall 
be  sentenced  to  Imprisonment  for  not  more 
than  1  year,  or  fined  In  accordance  with  the 
provisions  of  this  title,  or  both. 

"(b)  Whoever  knowingly  possesses  or 
causes  to  be  present  any  firearm  or  danger- 
ous weapon  in  a  Federal  facility,  or  at- 
tempts to  do  so,  with  Intent  that  the  fire- 
arm or  dangerous  weapon  be  used  In  the 
commission  of  a  crime,  shall  be  sentenced  to 
imprisonment  for  not  more  than  5  years,  or 
fined  in  accordance  with  the  provisions  of 
this  title,  or  both. 

"(c)  Subsection  (a)  shall  not  apply  to  any 
act  performed  in  the  lawful  performance  of 
official  duties  by  an  officer,  agent,  or  em- 
ployee of  the  United  States,  a  State,  or  a  po- 
litical subdivision  thereof,  authorized  by  law 
to  engage  In  or  supervise  the  prevention,  de- 
tection, investigation,  or  prosecution  of  any 
violation  of  law,  and  shall  not  apply  to  the 
authorized  possession  of  a  firearm  or  dan- 
gerous weapon  by  a  Federal  official  or  a 
member  of  the  armed  services. 

"(d)  Nothing  In  this  section  shall  interfere 
with  or  prevent  the  exercise  by  any  court  of 
the  United  States  of  its  power  to  punish  for 
contempt;  nor  shall  anything  In  this  section 
interfere  with  or  limit  in  any  way  the  power 
of  a  court  of  the  United  States  to  promul- 
gate rules  or  orders  regulating,  restricting, 
or  prohibiting  the  possession  of  weapons 
within  any  building,  or  upon  any  grounds 
appurtenant  thereto,  housing  any  such 
court  or  any  of  its  proceedings. 

■"(e)  As  used  in  this  section— 

"(1)  the  term  "Federal  facility  means  any 
building  where  Federal  employees  are  regu- 
larly present  for  the  purpose  of  performing 
their  official  duties; 

"'(2)  the  term  "dangerous  weapon'  means 
any  weaiion,  device.  Instrument,  material,  or 
substance,  animate  or  inanimate,  that  Is 
used  or  is  capable  of  use  to  cause  death  or 
serious  bodily  Injury. 

'•(f)  Notice  to  the  effect  of  sut>sectlons  (a) 
and  (b),  shall  be  posted  conspicuously  at 
each  public  entrance  to  each  Federal  facUi- 
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ty.  mbA  no  person  shall  be  convicted  of  an 
offense  under  subsection  (a)  if  such  notice  Is 
not  posted,  unless  such  person  had  actual 
notice  of  the  effect  of  subsection  (a).". 

(b)  Tablx  or  Sktioms.— The  analysis  at 
the  begtainiiv  of  chapter  44  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 
"930.  Possession  of  firearms  and  dangerous 
weapons  in  Federal  facilities.". 

SEC  ZSM.  INCLUSION  OF  fKOKlUL  FIREAKMS  VIO- 
LATIONS AS  PKEOICATE  WIRETAP  OF- 

rsNssa 

Section  2S16<1)  of  Utle  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(m)  any  felony  violation  of  sections  922 
and  924  of  tiUe  18.  United  SUtes  Code  (re- 
lating to  firearms):  and 

"(n)  any  violation  of  section  5861  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
firearms).". 

SEC   ZIMl    INCIIEASED   PENALTIES   FOR  CERTAIN 
FIREARMS  OFFENSES. 

Section  924(a)  of  title  18.  United  SUtes 
Code,  is  amended  by— 

(1)  inserting  "or  3"  after  "paragraph  2"  in 
paragraph  ( 1 ): 

(2)  striking  out  "(g).  (1).  (J)."  in  subpara- 
graph (aK  1KB): 

(3)  redesignating  subsection  (aM2)  as  sub- 
section (a)<3):  and 

(4)  inserting  a  new  subsection  (a)(2)  to 
read  as  follows: 

"(2)  Whoever  Itnowlngly  violates  subsec- 
Uons  (d),  (g).  (h).  (i).  (J),  or  (o)  of  section  922 
shall  be  fined  as  provided  in  this  title.  Im- 
prisoned not  more  than  10  years  or  both.". 

SakUtlc  F— Moocy  LayMkring 
SEC.  tSSI.  MONEY  LAITNDERINC  FORFEfTURES. 

(a)  Civil  Porfkitube.— Section  981(a)(1) 
of  Utle  18.  United  SUtes  Code,  is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  Any  property,  real  or  personal,  in- 
volved in  a  transaction  or  attempted  trans- 
action in  violation  of  section  5313(a)  or  5324 
of  title  31.  or  of  section  1956  or  1957  of  this 
title,  or  any  property  traceable  to  such 
property.  However,  no  property  shall  be 
seized  or  forfeited  in  the  case  of  a  violation 
of  section  5313(a)  of  title  31  by  a  domestic 
financial  institution  examined  by  a  Federal 
bank  supervisory  agency  or  a  financial  insti- 
tution reg\ilated  by  the  Securities  and  Ex- 
change Commission  or  a  partner,  director, 
or  employee  thereof.":  and 

(2)  by  striking  out  subparagraph  (C). 

(b)  Conforming  Amzndmznt.— Section 
981(b)  of  tlUe  18.  United  SUtes  Code,  is 
amended  by  striking  out  "involved  in  a  vio- 
lation of  section  1956  or  1957  of  this  title  in- 
vestigated by  the  Secretary  of  the  Treasury, 
and  any  property  subject  to  forfeiture 
under  subsection  (aKlMC)  of  this  section" 
and  inserting  in  lieu  thereof  "involved  in  a 
violation  of  section  5313(a)  or  5324  of  title 
31  or  of  section  1956  or  1957  of  this  title  in- 
vestigated by  the  Secretary  of  the  Treas- 
ury". 

(c)  Criminal  Forfeitttrr.— Section  982(a) 
of  title  18.  United  SUtes  Code,  is  amended 
to  read  as  follows: 

"(a)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  an  offense  in  violation 
of  section  S3 13(a)  or  5324  of  title  31.  or  of 
section  1956  or  1957  of  this  title,  shall  order 
that  the  person  forfeit  to  the  United  SUtes 
any  property,  real  or  personal,  involved  in 
such  offense,  or  any  property  traceable  to 
such  property.  However,  no  property  shall 
be  seized  or  forfeited  In  the  case  of  a  viola- 
tion of  section  5313(a)  of  title  31  by  a  do- 


mestic financial  institution  examined  by  a 
Federal  bank  supervisory  agency  or  a  finan- 
cial institution  regulated  by  the  Securities 
and  Exchange  Commission  or  a  partner,  di- 
rector, or  employee  thereof.". 

SEC    tux.    FORFEITURE    OF    SUBSTmrTE    ASSETS 
FOR  MONEY  LAUNDERING  OFFENSE. 

Section  982(b)  of  title  18.  United  SUtes 
C(xle.  is  amended— 

(1)  by  striking  "(o)"  both  places  it  ap- 
pears, and  Inseriing  "(p)"  in  lieu  thereof: 
and 

(2)  by  adding  at  the  end  the  following: 
"However,  the  substitution  of  asseU  provi- 
sions of  subsection  413(p)  shall  not  be  used 
to  order  a  defendant  to  forfeit  assets  in 
place  of  the  actual  property  laundered 
where  such  defendant  acted  merely  as  an  in- 
termediary who  handled  but  did  not  retain 
the  property  in  the  course  of  the  money 
laundering  offense.". 

SEC.  U&a.  UNDERCOVER  "STING'  OPERATIONS  IN 
MONEY  LAirNDERING  CASES. 

Section  1956(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  para- 
graph (aK2)  the  following  new  paragraph: 

"(3)  Whoever,  with  the  Intent— 

"(A)  to  promote  the  carrying  on  of  speci- 
fied unlawful  activity: 

"(B)  to  conceal  or  disguise  the  nature,  lo- 
cation, source,  ownership,  or  control  of  the 
pnxreeds  of  specified  unlawful  activity:  or 

"(C>  to  avoid  a  transaction  reporting  re- 
quirement under  SUte  or  Federal  law, 
conducu  or  attempu  to  conduct  a  financial 
transaction  involving  property  represented 
directly  or  indirectly  by  a  law  enforcement 
officer  to  be  the  proceeds  of  specified  un- 
lawful activity,  or  property  used  to  conduct 
or  faclllUte  specified  unlawful  activity, 
shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  20  years,  or  both.  For 
purposes  of  this  paragraph,  the  term  law 
enforcement  officer"  Includes  any  person 
who,  at  the  time  the  represenUtion  was 
made,  was  acting  at  the  direction  of  a  Feder- 
al official  authorized  to  investigate  or  pros- 
ecute violations  of  this  section.". 

SEC.  au.  SPECIFIED  UNLAWFUL  ACnVITY. 

Section  1956(cK7KD)  of  title  18.  United 
SUtes  Code,  is  amended  by— 

(1)  inserting  "section  542  (relating  to 
entry  of  goods  by  means  of  false  sUte- 
ments),"  after  "securities  of  SUtes  and  pri- 
vate entitles),"; 

(2)  inserting  "section  549  (relating  to  re- 
moving goods  from  Customs  custody),"  after 

'smuggling  goods  into  the  United  SUtes),": 
and 

(3)  Inserting  "section  2319  (relating  to 
copyright  infringement),  section  310  of  the 
Controlled  Substances  Act  (21  U.S.C.  830) 
(relating  to  precursor  and  essential  chemi- 
cals), section  590  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1590)  (relating  to  aviation  smug- 
gling), section  1822  of  the  Mall  Order  Drug 
Paraphernalia  Control  Act  (100  SUt.  3207- 
51:  21  U.S.C.  857)  (relating  to  transporUtion 
of  drug  paraphenalla),"  after  "postal  rob- 
bery and  theft)  of  this  title,". 

SEC.  nSS.  BANK  SECRECY  ACT  AMENDMENTS. 

(a)  Business  Similar  to  Financial  Insti- 
tutions.-Section  5312(aK2)  of  title  31, 
United  SUtes  Code,  is  amended  by  striking 
subparagraphs  (T)  and  (U)  and  Inserting 
the  following: 

"(T)  a  business  engaged  in  vehicle  sales, 
including  automobile,  airplane,  and  boat 
sales: 

"(U)  persons  involved  in  real  esUte  clos- 
ings and  settlemenU: 

"(V)  the  United  SUtes  Postal  Service: 

"(W)  an  agency  of  the  United  SUtes  Gov- 
ernment or  of  a  SUte  or  local  government 


carrying  out  a  duty  or  power  of  a  business 
described  in  this  clause  (2); 

"(X)  any  other  business  or  agency  carry- 
ing out  a  similar,  related,  or  substitute  duty 
or  power  the  Secretary  prescribes:  or 

"(Y)  any  other  business  designated  by  the 
Secretary  whose  cash  transactions  have  a 
high  degree  of  usefulness  in  criminal,  tax, 
or  regulatory  matters.". 

(b)  Secretary's  AuTBORrnr.— Section  5313 
of  title  31.  United  SUtes  Code,  is  amended 
by  adding  a  new  paragraph  (c)  as  follows: 

"(c)  The  Secretary  may  prescribe  that  a  fi- 
nancial institution,  as  defined  in  section 
5312(aM2KY)  of  this  subchapter.  fUe  a 
report  of  receipt  of  coins  or  currency  (or 
other  monetary  InstrumenU  as  the  Secre- 
tary prescribes)  at  a  time  and  In  the  way  the 
Secretary  prescribes.  However,  the  Secre- 
tary shall  permit  such  business  to  comply 
with  any  reporting  reijuirement  under  this 
section  by  filing  a  copy  of  the  return  re- 
quired under  section  60501  of  the  Internal 
Revenue  Code  of  1986.". 

(c)  Authority.— Section  5318(aK2)  of  title 
31,  United  Sutes  Code,  is  amended  by  in- 
serting "and  follow"  after  "maintain". 

(d)  Penalties  for  Violations.— Section 
5321(aMl)  of  title  31,  United  SUtes  Code,  Is 
amended  to  read  as  follows: 

"(a)(1)  A  domestic  financial  institution, 
and  a  partner,  director,  officer,  or  employee 
of  a  domestic  financial  institution,  willfully 
violating  this  subchapter  or  a  regulation 
prescribed  under  this  subchapter  (except 
sections  5314.  5315  and  5318  of  this  title  or  a 
regulation  prescribed  under  section  5314. 
5315,  or  5318)  is  liable  to  the  United  SUtes 
Government  for  a  civil  penalty  of  not  more 
than  the  greater  of  the  amount  (not  to 
exceed  $100,000)  Involved  in  the  transaction 
or  $25,000.  A  domestic  financial  institution, 
and  a  partner,  director,  officer,  or  employee 
of  a  domestic  financial  institution  willfully 
violating  section  5318(aK2)  of  this  title  or  a 
regulation  thereunder  is  liable  to  the  United 
SUtes  for  civil  penalty  of  not  more  than 
$10,000.  For  a  violation  of  section  5318(aK2) 
of  this  title  or  a  regulation  prescribed  there- 
under, a  separate  violation  occurs  for  each 
day  the  violation  continues  and  at  each 
office,  branch,  or  place  of  business  at  which 
a  violation  occurs  or  continues.". 

(e)  Identification  Requirement  for 
$3,000  Transaction.— < I)  Chapter  53  of  title 
31,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

"8  5325.  Identification  required  to  purchase  cer- 
tain monetary  instruments 

"(a)  A  financial  institution  that  sells  cash- 
ier's checks,  traveler's  checks,  bank  checks, 
money  orders  or  similar  instruments  pre- 
scribed by  the  Secretary,  for  coin  or  curren- 
cy to  any  person  must,  in  the  case  of  any 
such  transaction  or  group  of  such  contem- 
poraneous transactions  Involving  $3,000  or 
more— 

"(1)  if  the  person  conducting  the  transac- 
tion has  a  transaction  account  with  such  fi- 
nancial institution,  verify  that  fact  through 
a  signature  card  or  other  Information  main- 
tained by  such  Institution  and  record  the 
method  of  verification,  as  prescribed  by  the 
Secretary:  or 

"(2)  if  the  person  conducting  the  transac- 
tion does  not  have  a  transaction  account 
with  such  financial  Institution,  require  such 
forms  of  identification,  as  the  Secretary 
shall  prescribe,  and  verify  and  record  such 
information,  as  the  Secretary  shall  pre- 
scribe. 


"'(b)  Information  required  to  be  recorded 
under  subRectlon  (a)  of  the  section  will  be 
reported  t«  the  Secretary  upon  request. 

"(c)  For  the  purpose  of  this  section,  the 
term  'transaction  account'  shall  have  the 
same  meaning  as  is  provided  In  section 
19(bKlKC)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(bKlKC)).". 

(2)  Conforming  Amemsmkmt.— The  Uble 
of  sections  at  the  beginning  of  chapter  53  of 
such  title  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"5325.  Identification  required  to  purchase 
certain  monetary  Instru- 
ments.". 

(f)  Regulations  and  Penalties.— Section 
21(b)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1829b(b))  Is  amended  to  read  as 
follows: 

"(b)  Regvlations  and  Penalties.— 
"( 1 )  Where  the  Secretary  of  the  Treasury 
(referred  to  in  this  section  as  the  'Secre- 
tary') determines  that  the  maintenance  of 
appropriate  types  of  records  and  other  evi- 
dence by  insured  banks  has  a  high  degree  of 
usefulness  in  criminal,  tax  or  regulatory  in- 
vestigations or  proceedings,  he  shall  pre- 
scribe regulations  to  carry  out  the  purposes 
of  this  section. 

"(2)  For  each  willful  or  grossly  negligent 
violation  of  any  regulation  issued  by  the 
Secretary  pursuant  to  paragraph  (I)  of  this 
subsection,  the  Secretary  may  impose  on 
any  bank  and  partner,  director,  officer,  or 
employee  of  a  bank  who  participates  in  the 
violation,  a  civil  penalty  not  to  exceed 
$10,000,  and  for  each  negligent  violation,  a 
civil  penalty  not  to  exceed  $500.  A  separate 
violation  occurs  for  each  day  the  violation 
continues  at  each  office,  branch,  or  place  of 
business  at  which  a  violation  occurs.  Such 
penalties  will  be  assessed,  mitigated  and  col- 
lected In  accordance  with  the  provisions  of 
section  5321  of  title  31.  United  SUtes 
Code.". 

(g)  Autbority  of  Secretary.— Section 
123(b)  of  title  I  of  Public  Law  91-508  (12 
U-S.C.  1953(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  The  authority  of  the  Secretary  under 
this  section  extends  to  any  financial  Institu- 
tion and  partner,  officer,  director  or  em- 
ployee of  a  financial  Institution  as  defined 
In  section  5312,  title  31,  United  SUtes  Code, 
other  than  a  bank  subject  to  section  21(b)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1829b).". 

(h)  Monetary  Fines.— Section  125  of  title 
I  of  Public  Law  91-508  (12  U.S.C.  195S<a»,  is 
amended  by— 

(1)  replacing  '"$1,000"  with  "$10,000"; 

(2)  striking  the  period  and  adding  at  the 
end  thereof  the  words,  "",  and  for  any  negli- 
gent violation,  a  civil  penalty  not  exceeding 
$500.";  and 

(3)  inserting  "or  grossly  negligent"  after 
"willful". 

SEC.  Z3M.  EXCEPTION  TO  REQUIREMENT  OF 
ACTUAL  PRESENTA'nON  OF  HNAN- 
CIAL  RECORDS  TO  GRAND  JURY. 

Section  1120(1)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  1120(1))  is 
amended  by  inserting  before  the  semicolon 
'"unless  the  volume  of  such  records  makes 
such  return  and  actual  presenUtion  imprac- 
tical in  which  case  the  grand  Jury  shall  be 
provided  with  a  description  of  the  contents 
of  the  records.". 

SEC  ZIS7.  right  to  FINANCIAL  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  VS.C.  3403(c))  is 
amended  by  Inserting  the  words  "or  corpo- 
ration" after  the  word  "individual". 


Subtitle  G— Juvenile  Justice 

SEC  2401.  MINORS  CONVICTED  OF  DRUG  TRAFFICK- 
ING. 

(a)  Delinquency  Proceedings.— Section 
5032  of  title  18,  United  SUtes  Code,  is 
amended— 

(1)  in  the  first  undesignated  paragraph,  by 
striking  out  "section  841,  952(a),  955,  or  959 
of  title  21,"  and  inserting  in  lieu  thereof 
"section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841),  or  section  1002(a),  1003, 
1005,  1009,  or  1010(b)  (1),  (2).  or  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a),  953,  955,  959,  960(b) 
(1).  (2),  (3»,  or  section  922(p)  of  this  title,"; 
and 

(2)  in  the  fourth  undesignated  para- 
graph— 

(A)  by  striking  out  "section  841,  952(a), 
955,  or  959  of  title  21,"  and  Inserting  in  lieu 
thereof  "section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841),  or  section 
1002(a),  1005,  or  1009  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a),  955.  959), ";  and 

(B)  by  inserting  after  "2275  of  this  title," 
the  following:  "subsection  (bKl)  (A),  (B),  or 
(C),  (d).  or  (e)  of  section  401  of  the  Con- 
trolled Substances  Act,  or  section  1002(a), 
1003,  1009,  or  1010(b)  (1),  (2),  or  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a),  953,  959,  960(b)  (1), 
(2).  (3)),". 

(b)  Sitrrender  to  State  AuTHORrnES.- 
The  first  undesignated  paragraph  of  section 
5001  of  title  18,  United  SUtes  Code,  is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  ",  unless  such 
surrender  is  precluded  under  section  5032  of 
this  title". 

Subtitle  I— Prisons 

SBC  ZSOI.  DRUG  OFFENSES  WITHIN  FEDERAL  PRIS- 
ONS. 

(a)  Twenty  Year  Maximum  Penalty.— 
Section  1791(b)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (4)  as  (2)  through  (5),  respectively; 

(2)  by  Inserting  before  paragraph  (2).  as  so 
redesignated,  the  following  new  paragraph 
(1): 

"(1)  imprisonment  for  not  more  than  20 
years,  or  both,  if  the  object  is  specified  in 
subsection  (d)(1)(C)  of  this  section;";  and 

(3)  in  paragraph  (3),  as  so  redesignated,  by 
striking  "or  (c)(1)(C)". 

(b)  Consecutive  Sentences.— Section  1791 
of  title  18,  United  States  Code,  is  further 
amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  Any  punishment  imposed  under  sub- 
section (b)  for  a  violation  of  this  section  by 
an  Inmate  of  a  prison  shall  be  consecutive  to 
the  sentence  being  served  by  such  inmate  at 
the  time  the  inmate  commits  such  viola- 
tion.". 

(c)  Pursuant  to  its  authority  under  section 
994(p)  of  title  28.  United  SUtes  Code,  and 
section  21  of  the  Sentencing  Act  of  1987,  the 
United  SUtes  Sentencing  Commission  shall 
promulgate  guidelines,  or  shall  amend  exist- 
ing guidelines,  to  provide  that  a  defendant 
convicted  of  violating  section  1791(a)(1)  of 
title  18,  United  SUtes  Code,  and  punishable 
under  section  1791(b)(1)  of  that  title  as  so 
redesignated,  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  is— 

(1)  two  levels  greater  than  the  level  that 
would  have  been  assigned  had  the  offense 
not  been  committed  in  prison;  and 


(2)  In  no  event  less  than  level  26. 

(d)  If  the  sentencing  guidelines  are 
amended  after  the  effective  date  of  this  sec- 
tion, the  Sentencing  Commission  shall  Im- 
plement the  instruction  set  forth  in  subsec- 
tion (c)  so  as  to  achieve  a  comparable  result. 

SEC.  MOI.  payment  OF  COSTS  OF  INCARCERATION 
BY  FEDERAL  PRISONERS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  section,  the  Attorney  Gen- 
eral shall  study  and,  if  appropriate,  develop 
and  submit  to  Congress  proposed  legislation 
which  would  require  prisoners  incarcerated 
in  Federal  correctional  Institutions  to  pay 
all  costs  incident  to  the  prisoner's  confine- 
ment. Including,  but  not  limited  to,  the  costs 
of  food,  housing,  and  shelter.  The  legisla- 
tion shall  Include  measures  which  would 
allow  prisoners  unable  to  pay  such  costs  to 
work  at  paid  employment  within  the  com- 
munity, during  Incarceration  or  after  re- 
lease. In  order  to  pay  the  costs  Incident  to 
the  prisoner's  confinement.  The  legislation 
shall  also  Include  an  estimate  of  budget  au- 
thority necessary  for  ImplemenUtion  of  the 
legislation. 

Subtitle  J— Drug  Testing  as  •  Condition  of 
Probation  and  Supervised  Release 

SEC.  25S1.  DRUG  TESTS  AS  A  CONDITION  OF  PROBA- 
TION AND  SUPERVISED  RELEASE. 

(a)  Probation.— <1)  Section  3563(a)  of  title 
18,  United  SUtes  Code,  is  amended  by— 

(A)  striking  "and"  after  the  semicolon  In 
paragraph  (1); 

(B)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ";  and"; 

(C)  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  for  a  felony,  that  the  defendant 
submit  to  periodic  drug  tests  for  use  of  con- 
trolled substances  at  least  once  every  60 
days,  with  the  defendant  to  pay  the  actual 
cost  of  the  testing  unless  the  court  deter- 
mines it  would  be  unreasonable  to  impose 
such  cost.";  and 

(D)  inserting  after  the  second  sentence 
the  following:  '"The  requirement  that  drug 
tests  be  administered  at  least  once  every  60 
days  under  paragraph  (3)  may  be  suspended 
upon  motion  of  the  Attorney  General  If, 
after  at  least  1  year  of  probation,  the  de- 
fendant has  passed  all  drug  tests  adminis- 
tered pursuant  to  this  section.". 

(2)  Section  3563  of  title  18,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Drug  Testing.— In  every  case  involv- 
ing a  misdemeanor,  the  court  shall  make  a 
determination  whether.  In  addition  to  any 
conditions  of  probation  Imposed  under  sub- 
sections (a)  and  (b),  the  defendant  should 
be  ordered  to  submit  to  periodic  drug  tests. 
If  the  court  finds  that  a  defendant  commit- 
ted a  misdemeanor  involving  unlawful  con- 
duct with  drugs,  or  that  the  defendant  has  a 
history  of  drug  abuse,  the  court  shall  order 
the  defendant  to  submit  to  periodic  drug 
testing.". 

(3)  Section  3565(a)  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing any  other  provision  of  this  section.  If 
the  defendant  tests  positive  for  illegal  use  of 
controlled  substances,  thereby  violating  the 
condition  imposed  by  section  3563(a),  on 
two  separate  tests  taken  at  least  3  weeks 
apart,  the  court  shall,  in  addition  to  any 
other  action  which  may  be  taken  pursuant 
to  this  section  (A)  revoke  the  sentence  of 
probation  and  sentence  the  defendant  to  a 
period  of  imprisonment,  (B)  require  the  de- 
fendant to  reside  and  participate  In  a  resi- 
dential community  drug  treatment  center 
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prognun.  or  participate  in  an  outpatient 
drug  treatment  program  if  residential  treat- 
ment is  unavailable  or  impractical,  or  (C>  re- 
quire the  defendant  to  remain  at  his  place 
of  residence  pursuant  to  section  3563(bK20). 
Notwithstanding  any  other  provision  of  this 
section,  if  the  defendant  tests  positive  for 
the  illegal  use  of  controlled  sutMtances. 
thereby  violating  the  condition  set  forth  in 
section  3563  (a)  or  (e).  on  three  separate 
tests  taken  at  least  3  weeks  apart,  the  court 
shall  revoke  the  sentence  of  probation  and 
sentence  the  defendant  to  not  less  than  one- 
third  of  the  origiital  sentence." 

(4)  Section  3565  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  LiifrTATioN  or  Actions  Based  on 
Dauc  Tkstinc— <  1 )  No  action  may  be  taken 
against  a  defendant  pursuant  to  this  section 
on  the  basis  of  a  urine  test  administered  to 
the  defendant  unless  the  test  was  a  urine 
test  conducted  in  accordance  with— 

"(A)  requirements  and  procedures  pre- 
scribed by  the  Director  of  the  Administra- 
tive Office  of  the  United  SUtes  Courts 
which  shall  be  substantially  consistent  with 
the  Mandatory  Guidelines  on  Federal  Elm- 
ployee  Drug  Testing  Programs  issued  by  the 
Secretary  of  Health  and  Human  Services  on 
April  U.  1988;  and 

"(B)  the  procedures  for  urine  specimen 
collection  set  out  in  section  l2  (aMd)  and 
(fMh)  of  such  guidelines. 

"(2)  The  Director  shall  Include  in  the  reg- 
ulations referred  to  in  paragraph  ( 1 )  the  fol- 
lowing requirements: 

"(A)  That  the  laboratory  which  conducts 
drug  testing  engage  in  urine  drug  testing  in 
accordance  with  such  regulations. 

"(B)  That  the  laboratory  follow  laborato- 
ry analysis  procedures,  including  the  chain 
of  custody  procedures,  required  by  the 
guidelines  referred  to  in  paragraph  (IK A). 
except  that  positive  initial  tests  may  be  con- 
firmed using  Gas  Chromatography  (GC) 
techniques  or  such  test  as  the  Secretary  of 
Health  and  Human  Services  may  determine 
to  be  of  equivalent  accuracy. 

•(C)  That  the  laboratory  perform  Gas 
Chromatography-Mass  Spectrometry  (GC- 
MS>  reconfirmation,  or  such  reconfirmation 
as  the  Secretary  of  Health  and  Human 
Services  may  determine  to  be  of  equivalent 
accuracy,  in  any  case  in  which— 

"(i)  a  defendant's  urine  specimen  is  tested 
using  Gas  Chromatography  techniques  for 
confirmation:  and 

"(11)  within  10  days  after  receiving  notice 
of  positive  test  results,  the  defendant  noti- 
fies the  Director  that  he  disputes  such  re- 
sults. 

"(D)  That  the  laboratory— 

"(i)  retain  all  records  pertaining  to  each 
urine  specimen  for  at  least  2  years  after  the 
date  on  which  the  results  of  the  testing  of 
such  specimen  are  transmitted  to  the  court: 
and 

"(ii)  limit  access  to  any  such  records  in 
order  to  protect  the  confidentiality. 

"(E)  That,  in  the  case  of  a  urine  specimen 
for  which  positive  test  results  are  obtained, 
the  laboratory  retain  the  specimen  in  prop- 
erly secured,  long-term  frozen  storage  for  a 
minimum  of  1  year  after  the  date  on  which 
the  test  results  are  transmitted  to  the  court. 

"(3)  The  actual  cost  of  any  testing  per- 
formed in  the  case  of  a  defendant  under 
paragraph  (2KC)  shall  be  paid  by  the  de- 
fendant unless  the  court  determines  it 
would  be  unreasonable  for  the  defendant  to 
be  required  to  pay  such  cost. 

"(4)  To  the  maximum  extent  practicable, 
the  results  of  urine  drug  tests  conducted 


pursuant  to  the  regulations  prescribed  in  ac- 
cordance with  this  subsection  shall  be  kept 
confidential. 

"(5)  Nothing  in  this  subsection  shall  be 
construed  to— 

"(A)  limit  the  authority  of  the  Adminis- 
trator to  require  that  positive  initial  test  re- 
sults be  confirmed  using  Gas  Chromatogra- 
phy-Mass Spectrometry  (GS-MS)  or  equiva- 
lent techniques;  or 

"(B)  limit  the  authority  of  the  Adminis- 
trator to  institute  alternative  drug  tests  as 
an  additional  means  of  screening  defend- 
ants.". 

(b)  Snrat  VISED  Release.— (1)  Section 
3583(d)  of  title  18.  United  SUtes  Code,  is 
amended  in  the  first  sentence  by  striking 
the  period  and  inserting  "and  that,  for  any 
felony,  or  for  a  misdemeanor  Involving 
either  unlawful  conduct  with  drugs  or  a  de- 
fendant having  a  history  of  drug  use.  the 
defendant  submit  to  periodic  drug  tesU  for 
use  of  controlled  substances  at  least  once 
every  60  days.  The  defendant  shall  pay  the 
actual  costs  of  such  testing  unless  the  court 
determines  it  would  be  unreasonable  to 
impose  such  cost.  The  minimum  testing  re- 
quirement of  one  test  every  60  days  may  be 
suspended  upon  motion  of  the  Attorney 
General  if.  after  at  least  1  year  of  super- 
vised release,  the  defendant  has  passed  all 
drug  tesU  administered  pursuant  to  this  sec- 
tion." 

(2)  Section  3583  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

■(g)  Use  or  Controlled  Substanctes.- Not- 
withstanding any  other  provision  of  this 
section,  if  the  defendant  tests  positive  for  il- 
legal use  of  controlled  substances  on  two 
separate  urine  drug  tests  taken  at  least  3 
weeks  apart,  the  court  shall,  in  addition  to 
any  other  action  which  may  be  taken— 

"(1)  revoke  the  term  of  supervised  release 
and  require  the  defendant  to  serve  a  period 
of  imprisonment  pursuant  to  section  (e)(4>: 

"(2)  require  the  defendant  to  reside  and 
participate  in  the  program  of  a  residential 
conmiunity  treatment  center  or  participate 
in  an  outpatient  drug  treatment  program  if 
residential  treatment  is  unavailable  or  im- 
practical; or 

"(3)  require  the  defendant  to  remain  at 
his  place  of  residence  during  non-working 
hours  pursuant  to  subsection  (e)(S>. 
Notwithstanding  any  other  provision  of  this 
section,  if  the  defendant  tests  positive  for  il- 
legal use  of  controlled  substances  on  three 
separate  urine  drug  tests  taken  at  least  3 
weeks  apart,  the  court  shall  revoke  the  term 
of  supervised  release  pursuant  to  subsection 
(e)(4)  and  require  the  defendant  to  serve  in 
prison  not  less  than  one-third  of  the  term  of 
supervised  release. 

"(h)  No  action  may  be  taken  against  a  de- 
fendant pursuant  to  subsection  (g)  on  the 
basis  of  a  drug  test  administered  to  the  de- 
fendant unless  the  urine  drug  test  was  con- 
ducted by  a  laboratory  which  meets  the  re- 
quirements of  section  3565(d)  of  this  title 
and  the  Director  of  the  Administrative 
Office  of  the  United  SUtes  Courts  or  his  or 
her  designee,  or  any  person  contracted  to 
perform  specimen  collection  has  complied 
with  the  requiremenU  of  section  3565(e)  of 
this  title.". 

(c)  E^TECTivE  Date.— The  amendments  in 
this  section  shall  apply  to  offenses  occur- 
ring or  completed  on  or  after  January  1. 
1989. 


SEC.  IS52.  HOUSE  PROBATION  AS  A  CO^a>^^ON  rOR 
PROBATION.  PAROLE,  OR  SUPERVISED 
RELEASE. 

(a)  Probation.— Section  3S63(b)  of  title  18, 
United  SUtes  Ccxle,  is  amended  by— 

(1)  striking  "or"  after  the  semicolon  In 
paragraph  (19); 

(2)  redesignating  paragraph  (20)  as  para- 
graph (21);  and 

(3)  inserting  after  paragraph  (19)  the  fol- 
lowing new  paragraph: 

"(20)  remain  at  his  place  of  residence 
during  non-working  hours  and,  if  the  court 
finds  it  appropriate,  that  compliance  with 
this  condition  be  monitored  by  telephonic 
or  electronic  signaling  devices;  or". 

(b)  Supervised  Release.— (1)  Section 
3583(d)  of  title  18.  United  States  Code,  is 
amended  in  the  matter  following  paragraph 
(3)  by  striking  "(bK19)"  and  inserting 
"(b)(20)". 

(2)  Section  3S83(e)  is  amended  by— 

(1)  striking  "or"  at  the  end  of  paragraph 
(3); 

(2)  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ";  or";  and 

(3)  inserting  at  the  end  the  following  new 
paragraph: 

"(5)  order  the  person  to  remain  at  his 
place  of  residence  during  non-working  hours 
and.  if  the  court  so  directs,  to  have  compli- 
ance monitored  by  telephone  or  electronic 
signaling  devices.". 

(c)  Parole —Section  4209  of  title  18, 
United  SUtes  Code,  is  amended  to  read  as 
follows; 

"(c)  Release  on  parole  or  release  as  if  on 
parole  (or  probation,  or  supervised  release 
where  applicable)  may  as  a  condition  of 
such  release  require— 

"(Da  parolee  to  reside  in  or  participate  in 
the  program  of  a  residential  community 
treatment  center,  or  both,  for  all  or  part  of 
the  period  of  such  parole;  or 

"(2)  a  parolee  to  remain  at  his  place  of 
residence  during  non-working  hours  and.  if 
the  Conunission  so  directs,  to  have  compli- 
ance with  this  condition  monitored  by  tele- 
phone or  electronic  signaling  devices. 
A  parolee  residing  in  a  residential  communi- 
ty treatment  center  pursuant  to  this  subsec- 
tion or  subject  to  a  condition  imposed  under 
subparagraph  (3)  of  this  subsection,  may  be 
required  to  pay  such  costs  incident  to  resi- 
dence or  to  such  condition  as  the  Commis- 
sion deems  appropriate.". 

Subtitle  K — Minor  and  Technical  Criminal  Law 
AmcndmcnU  Act  Amendments 

SEC.  2«01.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Minor 
and  Technical  Criminal  Law  Amendments 
Act  of  1988". 

SEC.  2602.  CORRECTION  OF  CROSS  REFERENCE. 

Section  38  of  the  Criminal  Law  and  Proce- 
dure Technical  Amendments  Act  of  1986  is 
amended  by  striking  "section  23"  and  insert- 
ing "section  34". 

SEC.  2M3.  CORRECTION  OF  ERRONEOUS  REFER- 
ENCE. 

Section  5<Ka)  of  the  Criminal  Law  and 
Procedure  Technical  Amendments  Act  of 
1986  is  amended  by  striking  "1961(a)"  and 
Inserting  "1961(1)". 

SEC.  2C04.  CORRECTION  OF  MISPRINT. 

Section  58(g)  of  the  Criminal  Law  and 
Procedure  Technical  AmendmenU  Act  of 
1986  is  amended  by  striking  "Section  3147 
Amendments.— Section  3147  of  title"  and  In- 
serting "Repeal.— (1)  Title". 
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CORRECTION     OF     TYPOGRAPHICAL 
ERROR  IN  SECnON  31. 

Section  31  of  title  18.  United  SUtes  Code, 
is  amended  by  striking  "door  in  opened"  and 
Inserting  "door  is  opened". 

SEC.  2«M.  CORRECnON  OF  TYPOGRAPHICAL 
ERROR  IN  SECTION  12. 

Section  32(a)(3)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "Intefering" 
and  Inserting  "Interfering". 

SEC.  2S«7.  CORRECnON  OF  TYPtXiRAPHICAL 
ERROR  IN  SECTION  1S2. 

The  third  paragraph  of  section  152  of  title 
18.  United  BUtes  Code,  is  amended  by  strik- 
ing "penalty  or  perjury"  and  Inserting  "pen- 
alty of  perjury". 

SEC.  2C08.  CONSPIRACY  AGAINST  aVIL  RIGHTS. 

(a)  In  general.— Section  241  of  title  18, 
United  States  Code,  is  amended  by  striking 
"citizen"  and  inserting  "inhabitant  of  any 
SUte,  Territory,  or  District". 

(b)  CoNPORMiNG  Amendments.— ( 1 )  The 
heading  for  section  241  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  "of  citi- 
zens". 

(2)  The  item  relating  to  section  241  in  the 
Ubie  of  sections  at  the  beginning  of  chapter 
13  of  title  18.  United  SUtes  Code,  is  amend- 
ed by  striking  "of  citizens". 

SEC.  2CM.  DEPRIVATION  OF  aVIL  RIGHTS. 

Section  2«2  of  title  18.  United  SUtes  Code. 
is  amended  by  inserting  "and  if  bodily 
injury  results  shall  be  fined  under  this  title 
or  imprisoned  not  more  than  ten  years,  or 
both;"  after  "both;". 

SEC.  2(10.  DESIGNATION  OF  ADDITIONAL  HIGH 
LEVEL  OFFiaALS  OF  THE  DEPART- 
MENT OF  JUSTICE  TO  PERFORM  CER- 
TAIN FUNCTIONS  RELATING  TO  CRIMI- 
NAL AND  ANCILLARY  PROCEEDINGS. 

(a)  Approval  or  CTertaim  Civil  Rights 
PROSECtTTioNS.— Section  245(aKl)  of  title  18, 
United  SUtes  Code,  is  amended— 

(1)  by  striking  "or  the  Deputy"  and  insert- 
ing ".  the  Deputy"; 

(2)  by  inserting.— Section  1073  of  title  18. 
United  SUtes  Code,  is  amended  by  inserting 
",  the  Deputy  Attorney  General,  the  Associ- 
ate Attorney  General,"  after  "the  Attorney 
General". 

(b>  Approval  or  Prosecutions  roR  Plight 
To  Avoid  Service  or  Process  and  Related 
Proceedin(x.— Section  1961(10)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"the  Associate  Attorney  General  of  the 
United  SUtes."  after  "Deputy  Attorney 
General  of  the  United  SUtes.". 

(c)  Detimition  or  "Attorney  General" 
roR  Purposes  or  Certain  Racketeer  ".  the 
Associate  Attorney  General,  or  any  As- 
sistant Attorney  General  specially  desig- 
nated BY  THE  Attorney  General"  ArrsR 
"Deputy  Attorney  General". 

(d)  Summoning  or  Special  Grand 
Juries.— Section  3331(a)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  ",  the 
Ass(x;iate  Attorney  General"  after  "Deputy 
Attomev  General". 

(e)  Requesting  Judicial  Grant  or  Immu- 
nity in  General.— Section  6003(b)  of  title 
18,  United  SUtes  Code,  is  amended— 

(1)  by  inaertlng  ",  the  Associate  Attorney 
General"  after  "Deputy  Attorney  General"; 
and 

(2)  by  inserting  "or  Deputy  Assistant  At- 
torney General"  after  "Assistant  Attorney 
General". 

(f)  Requesting  Judicial  Grant  or  Immu- 
nity in  Certain  Drug  Cases.— Section 
S14(c)  of  the  Controlled  Substances  Act  (21 
U.S.C.  884(C))  is  amended  by  inserting  ".  the 
Associate  Attorney  General"  after  "Deputy 
Attorney  General". 


(g)  Objecting  To  Disclosure  or  Classi- 

PIED  INTORMATION  UNDER  THE  CLASSIEIED  IN- 

roRMATioN  Procedures  Act.— Section  14  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  14)  is  amended  by  inserting 
",  the  Associate  Attorney  General,"  after 
"Deputy  Attorney  General". 

SEC.  2Cn.  off-highway  VEHICLE 

IDENTIFICATION  OFFENSE. 

Section  553(b)(2)  of  title  18,  United  SUtes 
C(xle,  is  amended  to  read  as  follows: 

"(2KA)  in  the  case  of  a  motor  vehicle,  is 
not  a  violation  of  section  511  of  this  title 
(relating  to  altering  or  removing  motor  ve- 
hicle identification  numbers);  or 

"(B)  in  the  case  of  off-highway  mobile 
equipment,  would  not  be  a  violation  of  sec- 
tion 511  of  this  title  if  such  equipment  were 
a  motor  vehicle.". 

SEC.    2fil2.    REDE8IGNATION    OF    PARAGRAPHS    IN 
SECTION  831. 

Paragraphs  (3)  through  (6)  of  section 
831(e)  of  title  18,  United  States  Code,  are  re- 
designated as  paragraphs  (2)  through  (5), 
respectively. 

SEC.  2«I3.  IDENTIFICATION  FRAUD. 

Section    1028(a)(6)    of    title    18.    United 
SUtes  Code.  \&  amended— 
(1)  by  inserting  "knowingly"  before  "p)os- 


(2)  by  inserting  "lawful"  before  "author- 
ity" the  first  place  it  appears;  and 

(3)  by  inserting  "such"  before  "authority" 
the  second  plsice  it  appears. 

SEC.  2CU.  TRANSMISSION  OF  WAGERING  INFORMA- 
TION. 

(a)  Transmission  or  Inpormation  to  For- 
eign Countries.— Section  1084(b)  of  title  18, 
United  SUtes  Code,  is  amended  by  inserting 
"or  foreign  country"  after  "State"  the 
second  pluce  it  appears. 

(b)  Deeinition  or  "State".— (1)  Section 
1084  of  title  18.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  As  used  in  this  section,  the  term 
'SUte'  means  a  SUte  of  the  United  SUtes, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  a  territory  or  pos- 
session of  the  United  States.". 

(2)  Section  1084(c)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  ",  Com- 
monwealth of  Puerto  Rico,  territory,  posses- 
sion, or  the  District  of  Columbia". 

SEC.    2615.    punctuation   CORRECTION    IN    COND 
COMMA  AFTER  "TERMS  OF  THIS  SEC 
TION". 
SEC.  2SI7.  CLARIFICATION  OF  RELATION  BETWEEN 
TWO  AMENDMENTS  MADE  BY  PUBLIC 
LAWS    ENACTED    IN    THE    99TH    CON- 
GRESS. 

Section  1153  of  title  18.  United  States 
Code,  is  amended  by  striking  "maiming"  and 
aU  SECTION  1111. 

Section  1111(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  a  conuna 
after  "arson". 

SBC    tClC.    PUNCTUATION    CORRECTION    IN    SEC- 
TION 1114. 

Section  1114  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  the  sethat  fol- 
lows through  "incest"  and  inserting  "maim- 
ing, a  felony  under  chapter  109A,  incest". 

SEC.  2SIg.  CORRECTION  OF  SUBSECTION  DESIGNA- 
TION. 

Section  1203  of  title  18,  United  States 
Code,  is  amended  by  striking  "(C)"  the  last 
place  it  appears  and  inserting  "(c)". 

SEC     2CI9.     OBSTRUCTION     OF    JUSTICE     AMEND- 
MENTS. 

(a)  EIxPANSioN  or  Venue  roR  Sections 
1512  AND  1503  Cases.— Section  1512  of  title 
18.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following: 


"(h)  A  prosecution  under  this  section  or 
section  1503  may  be  brought  in  the  district 
in  which  the  official  pr(x:eeding  (whether  or 
not  pending  or  about  to  be  instituted)  was 
intended  to  be  affected  or  in  the  district  in 
which  the  conduct  constituting  the  alleged 
offense  <x:curred.". 

(b)  DEriNiTiON  Changes.— Section 
151S(aKl)(A)  of  title  18.  UiUted  SUtes  Code. 
is  amended  by  inserting  "a  judge  of  the 
United  SUtes  Tax  Court,  a  special  trial 
judge  of  the  Tax  Court,  a  judge  of  the 
United  SUtes  Claims  Court,"  after  "bank- 
ruptcy judge,". 

(c)  Corrupt  Persuasion.— Section  1512(b) 
of  title  18,  United  States  Ccxle,  is  amended 
by  striking  "or  threatens"  and  inserting 
"threatens,  or  corruptly  persuades". 

(d)  Depinition.— Section  1515(a)  of  title 
18.  United  SUtes  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
■■(6)  the  term  "corruptly  persuades'  does 

not  include  conduct  which  would  be  mis- 
leading conduct  but  for  a  lack  of  a  sUte  of 
mind.". 

SEC.    2620.   CONFORMING    AMENDMENT  TO  TABLE 
OF  SECTIONS. 

The  item  relating  to  section  1515  in  the 
table  of  sections  at  the  beginning  of  chapter 
73  of  title  18,  United  SUtes  Code,  is  amend- 
ed by  inserting  ";  general  provision"  after 
"provisions". 

SEC.      2621.      CROSS      REFERENCE      CORRECTIONS 
AND  ADDITIONS. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  striking  '"section  511"  and  inserting 
"section  513"; 

(2)  striking  "section  543"  and  inserting 
"section  545";  and 

(3)  inserting  "section  657  (relating  to  lend- 
ing, credit,  and  insurance  institutions),  sec- 
tion 658  (relating  to  property  mortgaged  or 
pledged  to  farm  credit  agencies),"  after  "sec- 
tion 656  (relating  to  theft,  embezzlement,  or 
misapplication  by  bank  officer  or  employ- 
ee).". 

SEC.   2622.   CROSS   REFERENCE   CORRECTION   AND 
ADDITIONS. 

Section  1961(1)  of  title  18.  United  SUtes 
Code.  Is  amended  by  striking  "section  2320" 
and  inserting  ""section  2321". 

SEC.  2623.  SYNTAX  CORRECTION  IN  SECTION  1962. 

Section  1962(d)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  ""subsections" 
and  inserting  "subsection". 

SEC.  2624.  SECTION  1963  AMENDMENTS. 

(a)  Correction  or  Typographical  Error 
IN  SuBSEcmoN  (n).— Section  1963(n)  of  title 
18,  United  SUtes  Code,  is  amended  by  strik- 
ing "act  of  omission"  and  inserting  ""act  or 
omission". 

(b)  Redesign ATiON.— Subsection  (n)  of  sec- 
tion 1963  of  title  18,  United  SUtes  Code,  is 
redesignated  as  subsection  (m). 

SEC.   2625.   CLERICAL  CORRECTION  TO  TABLE  OF 
CONTENTS  FOR  CHAPTER  119. 

The  Uble  of  sections  at  the  beginning  of 
chapter  119  of  title  18,  United  SUtes  Code, 
is  amended  by  striking  "wire  or  oral"  in  the 
items  relating  to  sections  2511,  2512,  2513, 
2516,  2517,  2518,  and  2519  and  inserting 
"wire,  oral,  or  electronic". 

SEC.  2626.  SECTION  2516  AMENDMENTS. 

(a)  Syntax  Correction.— Section  2516(1) 
of  title  18,  United  SUtes  Code,  is  amended— 

(1)  by  inserting  "or"  after  '"Associate  At- 
torney General,",  and 
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(3)  by  strikinc  the  conuna  that  follows  a 
comma. 

(b)  CoRXBcnoN  OP  CROss-RKPmKNcn.— 
SecUon  2516<lKc)  of  title  18.  United  SUtea 
Code.  Is  amended— 

(1)  by  striking  "the  second  section  2320" 
and  Insertlnc  "section  2321":  and 

(3)  by  striking  "section  2252  or  22S3 
(sexual  exploitation  of  children).". 

(C)  PtJWCTTJATIOH  CORKXCTIOWS.— 

(1)  secUon  2S16<lKa)  is  amended  by  strik- 
ing "(relating  to  riots):"  and  insertliig  "(re- 
lating to  riots).": 

(2)  section  2516(1KJ)  is  amended  by  strik- 
ing "or.":  and 

(3)  section  3516(1  Hk)  is  amended  by  in- 
serting "or"  at  the  end  thereof. 

sec  MIT.  CORKECnON  OP  CROSS  REFERENCE. 

Section  2702(bH3)  of  title  18.  United 
States  Code,  is  amended  by  striking  "3516" 
and  inserting  "3517". 

SEC  M».  GOVERNMENTAL  ACCESS  TO  CONTENTS 
or  ELECTRONIC  COMMUNICATIONS  IN 
AND  RECORDS  OF  A  REMOTE  CtlMPirr. 
INC  SERVICE. 

Sections  3703(bHlKBMi)  and 

3703(cKIHBKi)  of  tiUe  18.  United  SUtes 
C(xle,  are  amended  by  inserting  "or  trial" 
after  'grand  Jxiry". 

SEC  M».  DEFINmON  OF  COl'RT  FOR 
CERTAIN  APPUCATIONS. 

Section  3703(d)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "may  be 
issued  by  any  court  that  is  a  court  of  compe- 
tent Jurisdiction  set  forth  in  section 
3136(3)(A)  of  this  title  and"  before  "shall 
Issue". 

SEC  MM.  SECTION  II U  AMENDMENT. 

Section  3124(b)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "order"  after 
"court"  the  last  place  it  appears. 

SEC  M3I.         SENTENCING         CLASSIFICATION 

OF  OFFENSES. 

(a)  Rkdksighation.— Section  3S59(a)  of 
title  18.  United  SUtes  Code,  is  amended— 

(1)  by  striking  "classified—"  and  aU  that 
follows  through  "is—"  and  Inserting  "classi- 
fied if  the  maximum  term  of  Imprisonment 
authorized  is—":  and 

(2)  by  redesignating  subparagraphs  (A) 
through  (I)  as  paragraphs  (1)  through  (9). 

(b)  Class  B  Classification.— Section 
3559(a)  of  tlUe  18.  United  SUtes  Code,  is 
amended  in  each  of  paragraphs  (2)  and  (3) 
(as  so  redesignated  by  subsection  (a)),  by 
striking  "twenty"  and  inserting  "twenty- 
five". 

SEC.  MIX.  CORRECnON  OF  CROSS  REFERENCES. 

Subsection  (h)  of  section  3663  of  title  18. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(h)  An  order  of  restitution  may  be  en- 
forced— 

"(I)  by  the  United  SUtes— 

"(A)  in  the  manner  provided  for  the  col- 
lection and  payment  of  fines  in  subchapter 
B  of  chapter  229  of  this  title:  or 

"(B)  in  the  same  manner  as  a  Judgment  in 
a  civil  action:  and 

"(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  Judgment  in  a  civil  action.". 

SEC  MIS.  Ft'RLOtGH  OF  CERTAIN  INDIVIDIALS 
ORDERED  TO  BE  COMMHTED 
FOR  INSANrrV. 

SecUon  4243  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(h)  LnciTATioifs  ON  FuKLOUGRS.— An  indi- 
vidual who  is  hospitalized  under  subsection 
(e)  of  this  section  after  being  found  not 
guilty  only  by  reason  of  insanity  of  an  of- 
fense for  which  subsection  (d)  of  this  sec- 
tion creates  a  burden  of  proof  of  clear  and 


convincing  evidence,  may  leave  temporarily 
the  premises  of  the  facility  in  which  that  in- 
dividual Is  hospitalized  only— 

"(1)  with  the  approval  of  the  committing 
court,  upon  notice  to  the  attorney  for  the 
Government  and  such  Individual,  and  after 
opportunity  for  a  hearing; 

"(2)  in  an  emergency:  or 

"(3)  when  accompanied  by  a  Federal  law 
enforcement  officer  (as  defined  in  section 
115  of  this  title).". 

SEC  MM.  PERIODIC  REPORTS  RELATING  TO  CER- 
TAIN H08PITAUZED  PERSONS. 

Section  4347(eKlHB)  of  title  18.  United 
SUtes  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following:  "A  copy  of  each 
such  report  concerning  a  person  hospital- 
ized after  the  beginning  of  a  prosecution  of 
that  person  for  violation  of  section  871.  879. 
or  1751  of  this  title  shaU  be  submitted  to 
the  Director  of  the  United  States  Secret 
Service.  Except  with  the  prior  approval  of 
the  court,  the  Secret  Service  shall  not  use 
or  disclose  the  Information  in  these  copies 
for  any  purpose  other  than  carrying  out 
protective  duties  under  section  3056(a)  of 
this  title.". 

SEC  M3S.  INSERTION  OF  MISSING  CLOSE  PAREN- 
THESIS. 

The  last  paragraph  of  section  5034  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing "facility  upon"  and  inserting  "facility) 
upon". 

SEC.  M3«.  AMENDMENT  TO  RILES  OF  EVIDENCE 
CONFORMING  TERMINOLOGY  RELAT- 
ING TO  SEX  OFFENSES. 

(a)  In  General.— Rule  412  of  the  Federal 
Rules  of  Evidence  Is  amended— 

( 1 )  in  the  heading  of  such  rule,  by  striking 
"Rape"  and  inserting  "Sex  OfTcnac": 

(2)  in  subdivisions  (a)  and  (b).  by  striking 
"rape  or  of  assault  with  intent  to  commit 
rape"  each  place  It  appears  and  inserting 
"an  offense  under  chapter  109A  of  title  18. 
United  SUtes  Code": 

(3)  in  subdivision  (a),  by  striking  "rape  or 
assault"  and  inserting  "offense": 

(4)  by  striking  "rape  or  assault  with  intent 
to  commit  rape"  each  place  It  appears  and 
inserting  "an  offense  under  chapter  109A  of 
title  18.  United  SUtes  Code":  and 

(5)  in  subdivision  (bK2KB).  by  striking 
"rape  or  assault"  and  Inserting  "such  of- 
fense". 

(b)  Clerical  Amendment.- The  Item  relat- 
ing to  rule  412  in  the  Uble  of  contenU  at 
the  beginning  of  the  Federal  Rules  of  E^ri- 
dence  is  amended  by  striking  "Rape"  and  in- 
serting "Sex  Offense". 

SEC.  MX7.  EXTENSION  OF  POWER  TO  MAKE  CER- 
TAIN EXAMINATIONS  TO  PSYCHOLO- 
GISTS. 

(a)  SECTION  4247(b).— Section  4247(b)  of 
title  18.  United  SUtes  Code,  is  amended  by 
striking  "clinical  psychologist"  and  inserting 
"psychologist". 

(b)  Conforming  Amendment  to  Rdle  35.— 
Rule  35  of  the  Federal  Rules  of  Civil  Proce- 
dure Is  amended— 

(1)  in  subdivision  (a),  by  striking  "physical 
or  mental  examination  by  a  physician"  and 
inserting  "physical  examination  by  a  physi- 
cian, or  mental  examination  by  a  physician 
or  psychologist": 

(2)  In  subdivision  (b).  by  inserting  "or  psy- 
chologist" after  "physician"  each  time  it  ap- 
pears, and  by  adding  "or  psychologist"  to 
the  heading  of  the  subdivision:  and 

(3)  by  adding  at  the  end  the  following  new 
subdivision: 

"(c)  For  the  purpose  of  this  rule,  a  psy- 
chologist Is  a  psychologist  licensed  or  certi- 
fied by  a  SUte  or  the  District  of  Colum- 
bia.". 


SBC  MM.  SYNTACTICAL  CORRECTION  RELATING 
TO  CERTAIN  COirNTERFEIT  OR 
FORGED  rrEMS. 

The  second  paragraph  of  section  2315  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  "which  have  crossed  a  SUte  or 
United  SUtes  boundary  after  being  stolen, 
unlawfully  converted,  or  taken"  and  insert- 
ing "moving  as,  or  which  are  a  part  of.  or 
which  constitute  intersUte  or  foreign  com- 
merce". 

SEC  MM.  FORM  CORRECTION  IN  FEDERAL  RULES 
OF  CIVIL  PROCEDURE. 

Rule  17(a)  of  the  Federal  Rules  of  Civil 
Procedure  Is  amended  by  striking  "with 
him". 

SEC  MM.  PUNCTUATION  CORRECTION  IN  FEDERAL 
RULES  OF  CIVIL  PROCEDURE. 

Rule  71A(e)  Is  amended  by  striking 
"taking  of  the  defendants  property"  and  in- 
serting "taking  of  the  defendant's  proper- 
ty". 

SEC  M41.  DEFINITION  OF  IINITED  STATES'  IN  REF- 
ERENCE TO  TERRORIST  ACTS. 

Section  3077(4)  of  title  18.  United  SUtes 
Code,  Is  amended  to  read  as  follows: 

"(4)  'United  SUtes.'  when  used  in  a  geo- 
graphical sense,  includes  Puerto  Rico  and 
all  territories  and  possessions  of  the  United 
SUtes:". 

SEC  tUZ.  CROSS  REFERENCES  PERTAINING  TO 
ARREST  AUTHORfTY  FOR  VIOlJfnON 
OF  RELEASE  CONDmONS. 

Section  3062  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "a  condition 
imposed  on  the  person  pursuant  to  section 
3142  (CK2KD).  (cH2ME).  (CK2KH).  (CK2KI). 
or  (cK2)(M),  or,  if  the  violation  involves  a 
failure  to  remain  in  a  specified  institution  as 
required,  a  condition  imposed  pursuant  to 
section  3142(c)(2)(J)"  and  inserting  "a  con- 
dition imposed  on  the  person  pursuant  to 
section  3142(c)(lKB)  (Iv),  (v).  (viii),  (Ix),  or 
(xiil).  or.  if  the  violation  Involves  a  failure  to 
remain  in  a  specified  institution  as  required, 
a  condition  Imposed  pursuant  to  section 
3142(cHl)(BHx)". 

SEC  M43.  RENUMBERING  OF  SECTIONS  IN  CHAP- 
TER SS. 

(a)  Section  1958.— Section  1952A  of  title 
18.  United  SUtes  Code,  Is  redesignated  as 
section  1958. 

(b)  Section  1959.— Section  1952B  of  title 
18,  United  SUtes  Code,  Is  redesignated  as 
section  1959. 

(c)  Table  or  Sections.— The  Uble  of  sec- 
tions at  the  beginning  of  chapter  95  of  title 
18.  United  States  Code,  is  amended— 

(1)  by  striking  "1952A"  and  inserting 
"1958": 

(2)  by  striking  "1952B"  and  inserting 
"1959  ":  and 

(3)  by  inserting  the  items  for  redesignated 
sections  1958  and  1959  at  the  end  of  the 
Uble. 

(d)  Section  2516(c).— Section  2516(c)  of 
title  18,  United  SUtes  Code,  Is  amended— 

(1)  by  striking  "1952A"  and  inserting 
"1958":  and 

(2)  by  striking  "19526"  and  Inserting 
•1959". 

SEC.  ZS44.  ADDmON  OF  RICO  PREDICATE. 

Section  1961(1  )(B)  of  title  18.  United 
SUtes  Code,  is  amended— 

(1)  by  inserting  after  "section  1957  (relat- 
ing to  engaging  In  monetary  transactions  in 
property  derived  from  specified  unlawful  ac- 
tivity)" the  following:  ".  section  1958  (relat- 
ing to  use  of  intersUte  commerce  facilities 
in  the  commission  of  murder-for-hire).  sec- 
tions 2251-2252  (relating  to  sexual  exploiU- 
tlon  of  children)":  and 


(2)  by  inserting  after  "sections  891-894 
(relating  to  extortionate  credit  transac- 
tions)" the  following:  ",  section  1029  (rela- 
tive to  fraud  and  related  activity  in  connec- 
tion with  access  devices)". 

SEC.  M45.  ASSET  FORFEFTURE  AMENDMENTS. 

(a)  FoRPBiTDRE  or  Personal  Property  » 
Narcotics  Cases.— Section  511(a)(7)  of  the 
Controlled  Substances  Act  (31  U.S.C. 
881(aK7))  is  amended  by  striking  "All"  and 
inserting  "All  tangible  or  intangible  person- 
al property,  and  all". 

(b)  Restoration  op  Equitable  Sharing 
Provisions.— Section  Sll(e)  of  the  Con- 
trolled Substances  Act  (31  U.S.C.  881(e))  is 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  inserting  a  new  para- 
graph (2)  as  follows: 

"(2)  The  Attorney  General  shall  ensure 
the  equitable  transfer  pursuant  to  para- 
graph (IXA)  of  any  forfeited  property  to 
the  appropriate  SUte  or  l(x^  law  enforce- 
ment agency  so  as  to  reflect  generally  the 
contribution  of  any  such  agency  participat- 
ing directly  in  any  of  the  acts  which  led  to 
the  seizure  or  forfeiture  of  such  property.  A 
decision  by  the  Attorney  General  pursuant 
to  paragraph  (1)(A)  shall  not  be  subject  to 
review.". 

SEC  M4C  AUTHORIZATION  OF  POSTAL  SERVICE  TO 
INVESTIGAIV  MONEY  LAUNDERING. 

(a)  Jurisdiction.— (1)  Section  1956  of  title 
18,  United  BUtes  Code,  is  amended  by  strik- 
ing all  that  follows  "appropriate"  in  subsec- 
tion (e)  and  inserting  the  following:  "and. 
with  respect  to  offenses  over  which  the 
United  SUtes  Postal  Service  has  jurisdic- 
tion, by  the  Postal  Service.  Such  authority 
of  the  Secretary  of  the  Treasury  and  the 
Postal  Service  shall  be  exercised  in  accord- 
ance with  an  agreement  which  shall  be  en- 
tered into  by  the  Secretary  of  the  Treasury, 
the  Postal  Service,  and  the  Attorney  Gener- 
al." 

(2)  Section  1957  of  UUe  18.  United  SUtes 
Code,  is  amended  by  striking  all  that  follows 
"appropriate"  in  subsection  (e)  and  insert- 
ing the  foUowing:  "and,  with  respect  to  of- 
fenses over  which  the  United  SUtes  Postal 
Service  has  jurisdiction,  by  the  Postal  Serv- 
ice. Such  authority  of  the  Secretary  of  the 
Treasury  and  the  Postal  Service  shall  be  ex- 
ercised in  accordance  with  an  agreement 
which  shall  be  entered  into  by  the  Secretary 
of  the  Treasury,  the  Postal  Service,  and  the 
Attorney  General." 

(b)  CoMPORMiNG  Amendments.— Section 
981  of  title  18,  United  SUtes  Code,  Is 
amended  by— 

(1)  inserting  "or  the  Postal  Service"  in 
subsection  (b)  following  "Secretary  of  the 
Treasury"  the  first  two  times  it  appears: 

(2)  striking  "the  Attorney  General  or  the 
Secretary  of  the  Treasury"  in  subsections 
(b)(2)  and  (c)  through  (e)  and  inserting  "the 
Attorney  General,  the  Secretary  of  the 
Treasury,  or  the  Postal  Service"; 

(3)  adding  at  the  end  of  subsection  (d)  the 
following:  "The  Attorney  General  shaU 
have  sole  responsibility  for  disposing  of  peti- 
tions for  remission  or  mitigation  with  re- 
spect to  property  involved  in  a  judicial  for- 
feiture proceeding":  and 

(4)  adding  at  the  end  of  sut>section  (e)  the 
foUowing:  "The  authority  granted  to  the 
Postal  Service  pursuant  to  this  subsection 
shall  apply  only  to  property  that  has  been 
administratively  forfeited." 

(c)  Powers  of  the  Secretary.— Section 
5318(aKl)  of  title  31.  United  SUtes  Code,  is 
amended  t>y  inserting  "or  the  Postal  Inspec- 
tion Service"  after  "supervising  agency". 


SEC  2M7.  AUTHORTTY  OF  FEDERAL  PRISON  INDUS- 
TRIES TO  BORROW  AND  INVEST 
FUNDS. 

(a)  Grant  of  Aothority.— Chapter  307  of 
title  18,  United  SUtes  Code,  is  amended  by 
Inserting  after  section  4128  the  following 
new  section: 

"S  4129.  Anthority  to  borrow  and  invest 

"(a)(1)  As  approved  by  the  board  of  direc- 
tors. Federal  Prison  Industries,  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriations  Acts,  is  authorized  to  Issue 
its  obligations  to  the  SecreUry  of  the  Treas- 
ury, and  the  Secretary  of  the  Treasury,  in 
the  Secretary's  discretion,  may  purchase  or 
agree  to  purchase  any  such  obligations, 
except  that  the  aggregate  amount  of  obliga- 
tions issued  by  Federal  Prison  Industries 
under  this  paragraph  that  are  outstanding 
at  any  time  may  not  exceed  25  percent  of 
the  net  worth  of  the  corporation.  For  pur- 
chases of  such  obligations  by  the  Secretary 
of  the  Treasury,  the  Secretary  is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds of  the  sale  of  any  securities  issued 
under  chapter  31  of  title  31  after  the  date  of 
the  enactment  of  this  section,  and  the  pur- 
poses for  which  securities  may  be  Issued 
under  that  chapter  are  extended  to  include 
such  purchases.  Each  purchase  of  obliga- 
tions by  the  Secretary  of  the  Treasury 
under  this  subsection  shall  be  upon  such 
terms  and  conditions  as  to  yield  a  return  at 
a  rate  not  less  than  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  yield  on 
outstanding  markeUble  obligations  of  the 
United  SUtes  of  comparable  maturity.  For 
purposes  of  the  first  sentence  of  this  para- 
graph, the  net  worth  of  Federal  Prison  In- 
dustries is  the  amount  by  which  its  assets 
(including  capiUl)  exceed  its  liabilities. 

"(2)  The  Siecretary  of  the  Treasury  may 
sell,  upon  such  terms  and  conditions  and  at 
such  price  or  prices  as  the  SecreUry  shall 
determine,  any  of  the  obligations  acquired 
by  the  Secretary  under  this  subsection.  All 
purchases  and  sales  by  the  Secretary  of  the 
Treasury  of  such  obligations  under  this  sub- 
section shall  be  treated  as  public  debt  trans- 
actions of  the  United  SUtes. 

"(b)  Federal  Prison  Industries  may  re- 
quest the  Secretary  of  the  Treasury  to 
invest  excess  moneys  from  the  Prison  Indus- 
tries Fund.  Such  investments  shall  be  in 
public  debt  securities  with  maturities  suiU- 
ble  to  the  needs  of  the  corporation  as  deter- 
mined by  the  board  directors,  and  bearing 
interest  at  rates  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  consider- 
ation current  market  yields  on  outstanding 
markeUble  obligations  of  the  United  SUtes 
of  comparable  maturities.". 

(b)  Conforming  Amendment.— The  Uble 
of  sections  at  the  beginning  of  chapter  307 
of  title  18.  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  following  new 
item: 

"4129.  Authority  to  borrow  and  invest.". 

(c)  Use  OF  Funds.— Section  4126  of  title  18, 
United  SUtes  Code,  is  amended— 

(1)  by  designating  the  first  through  fifth 
paragraphs  as  subsections  (a)  through  (e), 
respectively; 

(2)  by  amending  subsection  (c),  as  desig- 
nated by  paragraph  (1)  of  this  section,  to 
read  as  follows: 

"(c)  The  corporation,  in  accordance  with 
the  laws  generally  applicable  to  the  expend- 
itures of  the  several  departments,  agencies, 
and  esUblishments  of  the  Government,  is 
authorized  to  employ  the  fund,  and  any 
earnings  that  may  accrue  to  the  corpora- 
tion— 


"(1)  as  operating  capital  in  performing  the 
duties  imposed  by  this  chapter; 

"(2)  in  the  lease,  purchase,  other  acquisi- 
tion, repair,  alteration,  erection,  and  main- 
tenance of  industrial  buildings  and  equip- 
ment; 

"(3)  in  the  vocational  training  of  inmates 
without  regard  to  their  industrial  or  other 
assignments; 

"(4)  in  paying,  under  rules  and  regulations 
promulgated  by  the  Attorney  General,  com- 
pensation to  inmates  employed  in  any  in- 
dustry, or  performing  outstanding  services 
in  institutional  operations,  and  compensa- 
tion to  inmates  or  their  dependents  for  inju- 
ries suffered  in  any  industry  or  in  any  work 
activity  in  connection  with  the  maintenance 
or  ot>eration  of  the  institution  in  which  the 
inmates  are  confined. 

In  no  event  may  compensation  for  such  in- 
juries be  paid  in  an  amount  greater  than 
that  provided  in  chapter  81  of  title  5.";  and 
(3)  by  adding  at  the  end  the  following: 
"(f)  Funds  available  to  the  corporation 
may  be  used  for  the  lease,  purchase,  other 
acquisition,  repair,  alteration,  erection,  or 
maintenance  of  facilities  only  to  the  extent 
such  facilities  are  necessary  for  the  industri- 
al operations  of  the  corporation  under  this 
chapter.  Such  funds  may  not  be  used  for 
the  construction  or  acquisition  of  penal  or 
correctional  institutions,  including  camps 
described  in  section  4125.". 

(d)  Reports  to  Congress.— Section  4127  of 
title  18,  United  SUtes  Code,  is  amended  to 
read  as  follows: 

"The  board  of  directors  of  Federal  Prison 
Industries  shall  submit  an  annual  report  to 
the  Congress  on  the  conduct  of  the  business 
of  the  corporation  during  each  fiscal  year, 
and  on  the  condition  of  its  funds  during 
such  fiscal  year.  Such  report  shall  include  a 
sUtement  of  the  amount  of  obligations 
issued  under  section  4129(a)(1)  during  such 
fiscal  year,  and  an  estimate  of  the  amount 
of  obligations  that  will  be  so  issued  in  the 
following  liscal  year.". 

(e)  Guidelines  and  Pubuc  Comment  on 
New  or  E:xpanded  Production  bt  Federal 
Prison  Industries.— Section  4122(b)  of  title 
18,  United  SUtes  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)"; 

(2)  by  striking  out  "all  physically  fit  in- 
mates in  the  United  SUtes  penal  and  correc- 
tional institutions"  and  inserting  in  lieu 
thereof  '"the  greatest  number  of  those  in- 
mates in  the  United  SUtes  penal  and  correc- 
tional institutions  who  are  eligible  to  work 
as  is  reasonably  possible";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Federal  Prison  Industries  shall  con- 
duct its  operations  so  as  to  produce  products 
on  an  economic  basis,  but  shall  avoid  cap- 
turing more  than  a  reasonable  share  of  the 
market  among  Federal  departments,  agen- 
cies, and  institutions  for  any  specific  prod- 
uct. Federal  Prison  Industries  shall  concen- 
trate on  providing  to  the  Federal  Govern- 
ment only  those  products  which  permit  em- 
ployment of  the  greatest  number  of  those 
inmates  who  are  eligible  to  work  as  is  rea- 
sonably possible. 

"'(3)  Federal  I»rison  Industries  shall  diver- 
sify its  products  so  that  its  sales  are  distrib- 
uted among  its  industries  as  broadly  as  pos- 
sible. 

"(4)  Any  decision  by  Federal  Prison  Indus- 
tries to  produce  a  new  product  or  to  signifi- 
cantly expand  the  production  of  an  existing 
product  shall  be  made  by  the  board  of  direc- 
tors of  the  corporation.  Before  the  board  of 
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directors  makes  a  final  decision,  the  corpo- 
ration shall  do  the  following: 

"(A)  The  corporation  shall  prepare  a  de- 
tailed written  analysis  of  the  probable 
impact  on  industry  and  free  labor  of  the 
plans  for  new  production  or  expanded  pro- 
duction. In  such  written  analysis  the  corpo- 
ration shall,  at  a  minimum,  identify  and 
consider— 

■■(1)  the  number  of  vendors  currently 
meeting  the  requirements  of  the  Federal 
Oovemment  for  the  product; 

"(ti)  the  proportion  of  the  Federal  Oov- 
emment market  for  the  product  currently 
served  by  small  businesses,  small  disadvan- 
taged businesses,  or  businesses  operating  in 
labor  surplus  areas: 

"(iii)  the  size  of  the  Federal  Oovemment 
and  non-Federal  Oovemment  markets  for 
the  product: 

"(iv)  the  projected  growth  in  the  Federal 
Government  demand  for  the  product:  and 

"(v)  the  projected  ability  of  the  Federal 
Oovemment  market  to  sustain  both  Federal 
Prison  Industries  and  private  vendors. 

"(B)  The  corporation  shall  announce  In  a 
publication  designed  to  most  effectively  pro- 
vide notice  to  potentially  affected  private 
vendors  the  plans  to  produce  any  new  prod- 
uct or  to  significantly  expand  production  of 
an  existing  product.  The  announcement 
shall  also  indicate  that  the  analysis  pre- 
pared under  subparagraph  (A)  is  available 
through  the  corporation  and  shall  invite 
comments  from  private  industry  regarding 
the  new  production  or  expanded  production. 
"(C)  The  corporation  shall  directly  advise 
those  affected  trade  associations  that  the 
cortwration  can  reasonably  identify  of  the 
plans  for  new  production  or  expanded  pro- 
duction, and  the  corporation  shall  invite 
such  trade  associations  to  submit  comments 
on  those  plans. 

"(D)  The  corijoration  shall  provide  to  the 
board  of  directors— 

"(i)  the  analysis  prepared  under  subpara- 
graph (A)  on  the  proposal  to  produce  a  new 
product  or  to  significantly  expand  the  pro- 
duction of  an  existing  product. 

"(ii)  comments  submitted  to  the  corpora- 
tion on  the  proposal,  and 

"(iii)  the  corporation's  recommendations 
for  action  on  the  proposal  in  light  of  such 
comments. 

In  addition,  the  board  of  directors,  before 
making  a  final  decision  under  this  para- 
graph on  a  proposal,  shall,  upon  the  request 
of  an  established  trade  association  or  other 
interested  representatives  of  private  indus- 
try, provide  a  reasonable  opportunity  to 
such  trade  association  or  other  representa- 
tives to  present  comments  directly  to  the 
board  of  directors  on  the  proposal. 

"(5)  Federal  Prison  Industries  shall  pub- 
lish in  the  manner  specified  in  paragraph 
(4KB)  the  final  decision  of  the  board  with 
respect  to  the  production  of  a  new  product 
or  the  significant  expansion  of  the  produc- 
tion of  an  existing  product. 

"(6)  Federal  Prison  Industries  shall  pub- 
lish, after  the  end  of  each  6-month  period,  a 
list  of  sales  by  the  corporation  for  that  6- 
month  period.  Such  list  shall  be  made  avail- 
able to  all  interested  parties.". 

sec  tUi.  CONTROLLED  Sl'BSTANCES  AND  REIJtT- 
EO  AMENDMENTS. 

(a)  ArmcFT  akd  Corspiracy  Amknd- 
mmrs.— Section  406  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  846)  and  section  1013 
of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  963)  are  amended  by 
striking  "is  punishable"  and  all  that  follows 
through  "punishment"  and  inserting  "shall 
be  subject  to  the  same  penalties  as  those". 


(b)  CLAKirYING  AMKKDMZirrs  RELATING  TO 

FoRniTURi  or  Pkockkds  or  a  Foreign  Drug 
OrTKNSE.— Subparagraph  (B)  of  section 
981(a)(1)  of  title  18.  United  SUtes  Code,  is 
amended  by— 

(1)  Inserting  ".  real  or  personal."  after 
"property": 

(2)  striking  "which  represents  the  pro- 
ceeds of"  and  Inserting  "constituting,  de- 
rived from,  or  traceable  to.  any  proceeds  ob- 
tained directly  or  indirectly  from": 

(3)  striking  "or  activity"  the  first  place  it 
appears: 

(4)  inserting  "under  the  laws  of  the 
United  SUtes"  after  "punishable"  the 
second  place  It  appears:  and 

(5)  inserting  "constituting  the  offense 
against  the  foreign  nation"  after  "such  act 
or  activity". 

(c)  Claripication  of  Controlled  Sub- 
stance Analogue  Provision.— Section  203  of 
the  Controlled  Substances  Act  (21  U.S.C. 
813)  is  amended  by  striking  "this  title  and 
title  III"  and  Inserting  "any  Federal  law". 

(d)  CoRxzcTioN  OP  Reterence  Relating  to 
Mandatory  Prison  Terms  for  Juvenile 
Drug  TRAmcxiNc.— Section  405B(e)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
845b(e))  is  amended  by  striking  "required  by 
section  401(b)". 

(e)  Correction  or  Typographical 
Error.— Section  981(a)(2)  of  tltlt  18.  United 
States  Code,  is  amended  by  striking  "emis- 
sion" and  inserting  "omission". 

(f)  Correction  or  Reperence  to  Subsec- 
tion.—Section  981(i)(l)  of  title  18.  United 
States  Code.  Is  amended  by  striking  "sub- 
chapter" and  inserting  "subsection". 

(g)  Mandatory  Minimum  Penalty  for 
Trapticking  in  Substantial  Quantity  of 
Methamphetamine.— Subparagraph  (A)  of 
section  401(bMl)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(bKl))  Is  amend- 
ed- 

(1)  by  striking  "or"  at  the  end  of  clause 
(vi): 

(2)  by  inserting  "or"  at  the  end  of  clause 
(vii);  and 

(3)  by  adding  a  new  clause  (vlii).  as  fol- 
lows: 

"(vlii)  100  grams  or  more  of  methamphet- 
amlne.  its  salts.  Isomers,  and  salts  of  its  iso- 
mers or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methtunphetamine,  its  salts,  isomers,  or 
salts  of  its  isomers:". 

(h)  Conforming  Amendment.— Subpara- 
graph (B)  of  section  401(b)(1)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b)(1)) 
is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(vi): 

(2)  by  inserting  "or"  at  the  end  of  clause 
(vli):  and 

(3)  by  adding  a  new  clause  (viil),  as  fol- 
lows: 

"(vlii)  10  grams  or  more  of  methamphet- 
amlne,  its  salts,  isomers,  and  salts  of  its  iso- 
mers or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamlne,  its  salts,  isomers,  or 
salts  of  its  isomers:". 

SEC.  tUi.  MONEY  LAUNDERING  AMENDMENTS. 

(a)  Insertion  op  Income  Tax  Predicate 
FOR  Money  Laundering  Oppknse.— Section 
1956(aKlMA)  of  title  18,  United  SUtes  Code, 
is  amended  to  read  as  follows: 

"(AKi)  with  the  intent  to  promote  the  car- 
rying on  of  specified  unlawful  activity;  or 

"(II)  with  intent  to  violate  or  promote  a 
violation  of  section  7201  or  7206  of  the  In- 
ternal Revenue  Code  of  1986:  or". 

(b)  Transmission  or  Transfer.- Section 
1956(a)(2)  of  title  18,  United  SUtes  Code,  is 


amended  by  striking  "transports  or  at- 
tempts to  transport"  and  inserting  "trans- 
ports, transmits,  or  transfers,  or  attempts  to 
transport,  transmit,  or  transfer". 

(c)  Clarification  op  Scope  op  Stay  or 
Civil  Forfeiture.— Section  981(g)  of  title 
18.  United  SUtes  Ccxle.  is  amended  by  in- 
serting ".  Federal.  SUte  or  local,"  after 
"law". 

SEC.  2(S«.  PROVISION  OF  MISDEMEANOR  PENALTY 
FOR  CERTAIN  ESCAPES. 

Sections  751(a)  and  752(a)  of  title  18. 
United  SUtes  Code,  are  amended  by  insert- 
ing ".  or  for  exclusion  or  expulsion  proceed- 
ings under  the  immigration  laws,"  after  "ex- 
tradition". 

SEC.  2«SL  CLARIFICATION  OF  PREDICATE  OFFENSE 
REQUIREMENTS  FOR  ARMED  CAREER 
CRIMINAL  ACT. 

Section  924(eHl)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "committed 
on  occasions  different  from  one  another." 
after  "for  a  violent  felony  or  a  serious,  drug 
offense,  or  both.". 

SEC.  2«S2.  AITHORITY  FOR  THE  FEDERAL  BCREAU 
OF  INVESTIGATION  TO  INVESTIGATE, 
IPON  REQUEST.  FELONIOUS  KILI, 
INGS  OF  STATE  OR  LCX'AL  LAW  EN- 
FORCEMENT OFFICERS. 

(a)  Authority.- Chapter  33  of  title  28, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  540.  Invcatigation  of  felonioui  killingn  of  State 

or  local  law  enforcement  ofTicen 

"The  Attorney  Oeneral  and  the  Federal 
Bureau  of  Investigation  may  Investigate  fe- 
lonious killings  of  officials  and  employees  of 
a  SUte  or  political  subdivision  thereof  while 
engaged  in  or  on  account  of  the  perform- 
ance of  official  duties  relating  to  the  pre- 
vention, detection,  investigation,  or  prosecu- 
tion of  an  offense  against  the  criminal  laws 
of  a  SUte  or  political  subdivision,  when 
such  investigation  is  requested  by  the  head 
of  the  agency  employing  the  official  or  em- 
ployee killed,  and  under  such  guidelines  as 
the  Attorney  Oeneral  or  his  designee  may 
esUbllsh.". 

(b)  Conforming  Amendments.— The  Uble 
of  sections  of  such  chapter  Is  amended  by 
adding  at  the  end  thereof  the  following 
item: 

"540.  Investigation  of  felonious  killings  of 
SUte  or  local  law  enforcement 
officers." 

SEC.  2«S3.  TRANSPORTATION  AND  RECEIPT  OF 
STOLEN  SECURITIES. 

(a)  Transmission  oh  Transfer.— The  first 
paragraph  of  section  2314  of  title  18.  United 
States  Code,  is  amended  by  striking  "trans- 
ports" and  Inserting  "transports,  transmits, 
or  transfers". 

(b)  Inapplicability  op  Section.— The  final 
paragraphs  of  sections  2314  and  2315  of  title 
18.  United  SUtes  Code,  are  amended— 

(1)  by  striking  "or  by  a  bank  or  corpora- 
tion of  any  foreign  country":  and 

(2)  by  adding  at  the  end  thereof:  "This 
section  also  shall  not  apply  to  any  falsely 
made,  forged,  altered,  counterfeited,  or  spu- 
rious representation  of  any  bank  note  or  bill 
issued  by  a  bank  or  corporation  of  any  for- 
eign country  which  Is  intended  by  the  laws 
or  usage  of  such  country  to  circulate  as 
money.". 

SEC.  Z«S4.  MAXIMUM  PENALTY  ADJUSTMENTS. 

(a)  Abusive  Sexual  Contact.— Section 
2244(a)  of  title  18,  United  SUtes  Code,  is 
amended— 

(1)  In  paragraph  (1)  by  striking  "five 
years"  and  Inserting  "ten  years":  and 


(2)  In  par»graph  (3)  by  striking  "one  year" 
and  inserting  "two  years". 

(b)  MuRSER  FOR  Hire.— Section  1958  of 
title  18.  United  SUtes  Code,  is  amended  by 
striking  "five  years"  and  inserting  "ten 
years". 

(c)  Involcntary  Manslaughter.— Section 
1112(b)  of  title  18,  United  SUtes  Code,  is 
amended  b(y  striking  "shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  three  years,  or  both"  and  inserting 
"shall  be  imprisoned  not  more  than  five 
years,  or  fined  under  this  title,  or  both". 

(d)  Attempted  Murder.— Section  1113  of 
title  18.  United  SUtes  Code,  Is  amended  by 
striking  "shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  three 
years,  or  both"  and  inserting  "shall,  for  an 
attempt  to  commit  murder  be  imprisoned 
not  more  than  twenty  years,  or  fined  under 
this  title,  or  both,  and  for  an  attempt  to 
commit  manslaughter  be  imprisoned  not 
more  than  three  years,  or  fined  under  this 
tlUe.  or  both." 

(e)  AcxxssoRY  Attkr  the  Fact.— Section  3 
of  title  18.  United  SUtes  Code,  is  amended 
by  striking  "ten"  and  Inserting  "twenty- 
five". 

(f )  Racketeering  Inpluehced  and  Corsupt 
Organizations.— Section  1963(a)  of  title  18, 
United  SUtes  Code,  is  amended  by  striking 
"shall  be  fiaed  not  more  than  $25,000  or  im- 
prisoned not  more  than  twenty  years,  or 
both"  and  inserting  "shall  be  fined  under 
this  title  and  Imprisoned  for  not  more  than 
twenty  years  (or  for  life,  if  the  violation  is 
predicated  on  an  offense  for  which  the  max- 
imum penalty  includes  life  in  prison),  or 
both". 

SEC.  2S55.  BALLISTIC  KNIFE  ACT  JURISDICTIONAL 
CLARIFICATIONS. 

The  BaUistlc  Knife  Prohibition  Act  of 
1986  (15  U.3C-  1245)  is  amended- 

(1)  by  striking  "knowingly  possesses,  man- 
ufactures, sells,  or  Imports"  and  Inserting 
"In  or  affecting  IntersUte  commerce,  within 
any  Territ(»-y  or  possession  of  the  United 
SUtes,  within  Indian  country  (as  defined  in 
section  1151  of  title  18),  or  within  the  spe- 
cial maritime  and  territorial  jurisdiction  of 
the  United  SUtes  (as  defined  in  section  7  of 
title  18),  knowingly  possesses,  manufac- 
tures, sells,  or  Imports";  and 

(2)  by  striking  "or  SUte"  before  "crime  of 
violence". 

SEC.  ZCM.  COMMON  CARRIER  OPERATION  AMEND- 
MENTS. 

(a)  Defiritidnal  REmfEMxirr.— Section 
342  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  "drugs"  and  Inserting 
"any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  8«2))". 

(b)  Conformance  or  Fine  Level.— Section 
342  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  "fined  not  more  than 
$10,000."  and  inserting  "fined  under  this 
title.". 

(C)  iJMITATION  AND  CLARIFICATION  Or  PRE- 
SUMPTIONS.—SeCtlon  343  of  title  18,  United 
SUtes  Code,  is  amended— 

(1)  In  paragraph  (1)  by  striking  ".10"  and 
inserting  ".10  percent"  and  by  striking  "con- 
clusively"; and 

(2)  in  paiKgraph  (2)  by  striking  "conclu- 
sively". 

SEC.  2CS7.  EXPLOSIVES  OFFENSES  AMENDMENTS. 

(a)  Expansion  or  Offense  to  Certain  Air- 
ports AND  Strengthening  of  Penalty.— Sec- 
tion 844(g)  Of  title  18,  United  SUtes  Code,  is 
amended— 

(1)  by  striking  "Whoever"  and  inserting 
"(1)  Except  as  provided  In  paragraph  (2), 
whoever"; 


(2)  by  Inserting  "in  an  airport  that  Is  sub- 
ject to  the  regulatory  authority  of  the  Fed- 
eral Aviation  Administration,  or"  after  "pos- 
sesses an  explosive"; 

(3)  by  Inserting  "or  airport"  after  "such 
building"; 

(4)  by  striking  "not  more  than  one  year, 
or  fined  not  more  than  $1,000,  or  both"  and 
inserting  "not  more  than  five  years,  or  fined 
under  this  title,  or  both";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  provisions  of  this  subsection 
shall  not  be  applicable  to— 

"(A)  the  possession  of  ammunition  (as 
that  term  Is  defined  In  regulations  issued 
pursuant  to  this  chapter)  in  an  airport  that 
Is  subject  to  the  regulatory  authority  of  the 
Federal  Aviation  Administration  If  such  am- 
munition Is  either  In  checked  baggage  or  in 
a  closed  container;  or 

"(B)  the  possession  of  an  explosive  In  an 
airport  if  the  packaging  and  transportation 
of  such  explosive  is  exempt  from,  or  subject 
to  and  in  accordance  with,  regulations  of 
the  Research  and  Special  F>rojects  Adminis- 
tration for  the  handling  of  hazardous  mate- 
rials pursuant  to  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1801,  et 
seq.).". 

(b)  Strengthening  Offense  of  Using  or 
Carrying  an  Explosive  in  Commission  of  a 
Federal  Felony.— Section  844(h)  of  title  18, 
United  SUtes  Ccxle,  is  amended— 

(1)  by  striking  "unlawfully"  In  paragraph 
(2);  and 

'  <2)  by  striking  "shall  be  sentenced" 
through  the  remainder  of  the  subsection 
and  inserting  the  following: 
"Including  a  felony  which  provides  for  an 
enhanced  punishment  if  committed  by  the 
use  of  a  deadly  or  dangerous  weapon  or 
device  shall.  In  addition  to  the  punishment 
provided  for  such  felony,  be  sentenced  to 
imprisonment  for  five  years.  In  the  case  of  a 
second  or  subsequent  conviction  under  this 
subsection,  such  person  shall  be  sentenced 
to  Imprisonment  for  ten  years.  Notwith- 
standing any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  convicted 
of  a  violation  of  this  subsection,  nor  shall 
the  term  of  Imprisonment  Imposed  under 
this  subsection  run  concurrently  with  any 
other  term  of  Imprisonment  Including  that 
imposed  for  the  felony  In  which  the  explo- 
sive was  used  or  carried.". 

(c)  Conforming  Definitional  Change.— 
Section  842(d)(5)  of  title  18,  United  States 
Code,  Is  amended  to  read  as  follows: 

"(5)  is  an  unlawful  user  of  or  addicted  to 
any  controlled  substance  (as  defined  In  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)).". 

(d)  Conforming  Definitional  Change.— 
Section  842(i)(3)  of  title  18.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(3)  who  is  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)).". 

SEC  2«Sg.  interstate  AGREEMENT  ON  DETAINERS 
ACT  AMENDMENTS. 

The  IntersUte  Agreement  on  DeUiners 
Act  (84  SUt.  1397)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"89.  Special  Provisions  when  United  States  is  a 

Receiving  SUte 

Notwithstanding  any  provision  of  the 
agreement  on  deUlners  to  the  contrary.  In  a 
case  In  which  the  United  SUtes  Is  a  receiv- 
ing SUte— 

"(1)  any  order  of  a  court  dismissing  any 
indictment.  Information,  or  complaint  may 


be  with  or  without  prejudice.  In  determin- 
ing whether  to  dismiss  the  case  with  or 
without  prejudice,  the  court  shall  consider, 
among  others,  each  of  the  following  factors: 
The  seriousness  of  the  offense;  the  facts 
and  circumstances  of  the  case  which  led  to 
the  dismissal;  and  the  impact  of  a  reprose- 
cution on  the  administration  of  the  agree- 
ment on  detainers  and  on  the  administra- 
tion of  Justice;  and 

"(2)  It  stxall  not  t>e  a  violation  of  the 
agreement  on  deUlners  if  prior  to  trial  the 
prisoner  is  returned  to  the  custody  of  the 
sending  SUte  pursuant  to  an  order  of  the 
appropriate  court  Issued  after  reasonable 
notice  to  the  prisoner  and  the  United  SUtes 
and  an  opportunity  for  a  hearing.". 

SEC.  2fi59.  CLARIFICATION  OF  PROHIBITION  OF 
POSSESSION  WITH  INTENT  TO  DIS- 
TRIBUTE CONTROLLED  SUBSTANCES 
ON  AIRCRAFT. 

Section  1010(a)(3)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(a)(3))  is  amended  by  striking  "manufac- 
tures or  distributes  a  controlled  substance" 
and  Inserting  "manufactures,  possesses  with 
Intent  to  distribute,  or  distributes  a  con- 
trolled substance". 

SEC.  ZUO.  CLARIFICATION  OF  DEFINmON  OF  DRUG 
TRAFFICKING  CRIMES  IN  WHICH  USE 
OF  FIREARMS  AND  ARMOR  PIERCING 
AMMUNITION  IS  PROHIBrTED. 

Paragraph  (2)  of  subsection  924(c)  of  title 
18,  United  SUtes  Code,  and  paragraph  (2) 
of  subsection  929(a)  of  title  18,  United 
States  Code,  are  each  amended  to  read  as 
follows: 

"(2)  for  purposes  of  this  subsection,  the 
term  "drug  trafficking  crime'  means  any 
felony  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  App.  U.S.C. 
1901  et  seq.)." 

SEC.  2661.  CLERICAL  CX)RRECnONS  RELATING  TO 
CHAPTER  44. 

(a)  Section  924(c)  Amendments.— Para- 
graph (1)  of  section  924(c)  of  title  18.  United 
SUtes  Code,  is  amended— 

(1)  by  striking  "crime.."  the  first  place  it 
appears  and  Inserting  "crime": 

(2)  by  striking  "crime.."  each  other  place 
it  appears  and  Inserting  "crime."; 

(3)  by  strlltlng  "Including  a  crime"  and  In- 
serting "(Including  a  crime"; 

(4)  by  striking  "crime,  which"  and  insert- 
ing "crime  which"; 

(5)  by  striking  "device,  for"  and  inserting 
"device)  for";  and 

(6)  by  striking  ",  or  drug  trafficking 
crime". 

(b)  Section  929  Amendment.- Paragraph 
(1)  of  section  929(a)  of  title  l8.  United 
SUtes  Code,  is  amended  by  striking  "crime," 
each  place  it  appears  and  inserting  "crime". 

(c)  Section  922(g)  Amendment.— Section 
922(g)(3)  of  title  18.  United  SUtes  Code,  is 
amended  by  Inserting  "who"  before  "is  an 
unlawful  user". 

(d)  Section  923  Amendments.— Section  923 
of  title  18.  United  SUtes  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  the  period 
that  follows  "licensing";  and 

(2)  In  subsection  (f)(3),  by  striking  the 
period  that  follows  a  period. 

SEC.  2662.  INSERTION  OF  MISSING  SUBSECTION 
HEADING. 

Section  2706(c)  of  title  18,  United  SUtes 
Code,  is  amended  by  Inserting  "Excep- 
tion.—" after  "(c)". 
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SEC  IMS.  INSKimON  OF  MISSING  TABLE. 

Chapter  113A  of  title  18.  United  SUtes 
Code,  is  amended  by  Inserting  after  the 
headlnc  of  such  chapter  the  following  table: 

"Sec.   2331.   Terrorist  acts  abroad  against 
United  SUtes  nationals.". 

SEC  MM.  CORRECTION  OF  ITEMS  IN  TABLES  OF 
CHAPTERS. 

<a)  CRArm  USA. —The  item  relating  to 
chapter  113A  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18.  United- SUtes 
Code,  Is  amended  by  striking  the  final 
period  and  inserting  ' 2331". 

(b)  Cmattkr  121.— The  Item  relating  to 
chapter  121  In  the  Uble  of  sections  at  the 
beginning  of  part  I  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "Wire  and 
Electronic  Communications  and  Transac- 
tional Records  Access"  and  Inserting  "wire 
and  electronic  communications  and  transac- 
tional records  access". 

(c)  Chaftkr  17A.— The  item  relating  to 
chapter  17 A  in  the  Uble  of  sections  at  the 
beginning  of  part  I  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "Carrier  Oper- 
ation Under  the  Influence  of  Alcohol  or 
Drugs"  and  inserting  "carrier  operation 
under  the  influence  of  alcohol  or 
drugs 341". 

(d)  CRArm  109A.— The  item  relating  to 
chapter  109A  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "Abuse"  and 
Inserting  "abuse". 

(e)  Chapter  U.— The  item  relating  to 
chapter  11  In  the  Uble  of  sections  at  the  be- 
ginning of  part  I  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "Bribery  and 
graft"  and  Inserting  "Bribery,  graft,  and 
conflicts  of  interest". 

SBC  Mtt.  INSERTION  OF  MISSING  LETTER. 

Section  794(d><4>  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "amount"  and 
inserting  "amounts". 

SBC  MM.  PUNCTUATION  CORRECIION. 

SccnoN  1030.— Section  1030<aK2)  of  title 
18,  United  SUtes  Code,  is  amended— 

(1)  by  striking  the  comma  that  follows  a 
comma:  and 

(2)  by  inserting  a  comma  after  "financial 
institution". 

SEC  M<7.  REFERE.NCE  CORRECTION. 

Section  2232(c)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "of  1978" 
after  "Surveillance  Act". 

SBC.  MM.  CONFORMING  AMENDMENT  TO  TABLE  OF 
SECTIONS. 

The  item  relating  to  section  2710  in  the 
table  of  sections  at  the  beginning  of  chapter 
121  of  title  18.  United  SUtes  Code.  U 
amended  by  inserting  "for  chapter"  after 
"Definitions". 

SEC.  2M>.  CORRECTION  OF  fTEM  IN  TABLE  OF  SEC. 
TIONS  FOR  CHAPTER  ZM. 

The  item  relating  to  section  3123  in  the 
Uble  of  sections  at  the  beginning  of  chapter 
20«  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  "trap  or  trace"  and  in- 
serting "trap  and  trace". 

SBC.   M7«.   CORRECTION   OF   fTEMS   IN   TABLE   OF 
SECTIONS  FOR  CHAPTER  M. 

The  items  in  the  Uble  of  sections  at  the 
beginning  of  chapter  46  of  title  18,  United 
SUtes  Code,  are  each  amended  by  striking 
"Forfeiture"  and  inserting  "forfeiture". 

SEC      M7I.      CORRECTION      OF     TYPOGRAPHICAL 
ERROR. 

Section  2422  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "of  foreign 
commerce"  and  inserting  "or  foreign  com- 
merce". 


SEC  M71  CONFORMING  AMENDMENT  TO  TABLE  OF 
SECTIONS  FOR  CHAPTER  1 17. 

The  item  relating  to  section  2424  in  the 
Uble  of  sections  at  the  beginning  of  chapter 
117  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  "female"  and  inserting 
"individual". 

SEC.  M73.  ELIMINATION  OF  CROSS  REFERENCES  TO 
REPEALED  SECTION. 

(a)  SccTioN  3401.— Section  3401(g)  of  title 
18,  United  SUtes  Code,  Is  amended  by  strik- 
ing "and  section  4216". 

(b)  Section  3S22.-Sectlon  3522(c)  of  title 
18,  United  SUtes  Code,  is  amended  by  strik- 
ing "4216"  and  inserting  "4215". 

(c)  SacnoN  4106— Section  4106(b)  of  title 
18,  United  SUtes  Code,  is  amended  by  strik- 
ing "4216"  and  inserting  "4215". 

SEC.  M74.  INSERTION  OF  MISSING  WORD. 

Section  3142(cM3)  of  title  18,  United 
SUtes  C(Kle,  is  amended  by  Inserting  "the" 
t)efore  "order". 

SEC.  M7S.  INSERTION  OF  MISSING  COMMA. 

Section  351(a)  of  title  18,  United  SUtes 
Code,  Is  amended  by  inserting  a  comma 
after  "(as  defined  in  section  3056  of  this 
title)". 

SEC.  M7«.  CORRECTIONS  OF  ERRORS  IN  FEDERAL 
RULES  OF  EVIDENCE. 

(a)  Inskxtioh  op  Missing  Word.— Rule 
615  of  the  Federal  Rules  of  E^rldence  is 
amended  by  inserting  "a"  before  "party 
which  is  not  a  natural  person.". 

(b)  Sywtax   Corrktiok.— Rule   804(a)(5) 
of  the  Federal  Rules  of  Evidence  is  amended  . 
by    striking    "subdivisions"    and    inserting 
"sulxli  vision". 

(C)    CORRXCTION   OP   CAPITALIZATION.— Rule 

1101(a)  of  the  Federal  Rules  of  EX^idence  is 
amended— 

(1)  by  striking  "Rules"  and  inserting 
"rules":  and 

(2)  by  striking  "Courts  of  Appeals"  and  in- 
serting "courts  of  appeals". 

SEC.  M77.  SUPERVISED  RELEASE. 

Rule  IKcHl)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  adding 
"or  term  of  supervised  release"  after  "spe- 
cial parole  term". 

SEC.  M7S.  INJin«ICnONS  AGAINST  FRAUD. 

Section  1345  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  "or  of  section 
287,  371  (insofar  as  it  Involves  a  conspiracy 
to  defraud  the  United  SUtes  or  any  agency 
thereof),  or  1001  of  this  title"  after  "viola- 
tion of  this  chapter,". 

SEC.  M7»  OBSTRUmON  OF  FEDERAL  AUDIT. 

(a)  Ofto«se.— Chapter  73  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"9  1516.  OtMtruction  of  Federal  audit 

"(a)  Whoever,  with  intent  to  deceive  or  de- 
fraud, endeavors  to  influence,  obstruct,  or 
impede  a  Federal  auditor  In  the  perform- 
ance of  official  duties  relating  to  a  person 
receiving  in  excess  of  $100,000.  directly  or 
indirectly,  from  the  United  SUtes  in  any  1 
year  period  pursuant  to  a  contract  or  sub- 
contract, shall  be  fined  under  this  title,  or 
imprisoned  not  more  than  5  years,  or  both. 
■(b)  For  purposes  of  this  section  the  term 
'Federal  auditor'  means  any  person  em- 
ployed on  a  full  or  part  time  or  contractual 
basis  to  perform  an  audit  or  a  quality  assur- 
ance Inspection  for  or  on  behalf  of  the 
United  States.". 

(b)  Section  Analysis.— The  section  analy- 
sis for  chapter  73  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"1516.  Obstruction  of  Federal  audit.". 


SEC  MM.  UNAUTHORIZED  USE  OF  THE  TERM 
"SECRET  SERVICE". 

(a)  Unaothorized  Usk.— Section  709  of 
title  18.  United  SUtes  Code,  is  amended  by 
inserting  after  the  undesignated  paragraph 
relating  to  the  Federal  Bureau  of  Investiga- 
tions the  following  new  paragraph: 

"Whoever,  except  with  written  permission 
of  the  Director  of  the  United  SUtes  Secret 
Service,  knowingly  uses  the  words  'Secret 
Service",  Secret  Service  Uniformed  Divi- 
sion", the  initials  'U.S.S.S.".  "U.D.",  or  any 
colorable  ImlUtion  of  such  words  or  Initials, 
in  connection  with,  or  as  a  part  of  any  ad- 
vertisement, circular,  book,  pamphlet  or 
other  publication,  play,  motion  picture, 
broadcast,  telecast,  other  production,  prod- 
uct, or  item.  In  a  manner  reasonably  calcu- 
lated to  convey  the  Impression  that  such  ad- 
vertisement, circular,  book,  pamphlet  or 
other  publication,  prcxiuct,  or  item,  is  ap- 
proved, endorsed,  or  authorized  by  or  associ- 
ated in  any  manner  with,  the  United  SUtes 
Secret  Service,  or  the  United  SUtes  Secret 
Service  Uniformed  Division:  or'". 

(b)  Eppective  Date.— This  section  shall 
take  effect  90  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  M8I.  AGGREGATION  TO  PERMIT  PROSECUTION 
OF  CERTAIN  SCHEMES  TO  DEFRAUD 
MULTIPLE  VICTIMS. 

The  second  paragraph  of  section  2314  of 
title  18.  United  SUtes  Code,  is  amended  by 
inserting  "or  persons"  after  "person"  the 
first  place  it  appears,  and  by  inserting  "or 
those  persons"  after  "person"  the  second 
place  it  appears. 

SEC.  ZMZ.  TIME  FOR  REFILING  INDICTMENT  OR  IN- 
FORMATION FOLLOWING  DISMISSAL. 

(a)  Indictment  Where  Defect  Found 
Apter  Period  op  Limitations.— Section  3288 
of  title  18.  United  SUtes  Code,  is  amended— 

(1)  by  inserting  after  •'within  six  calendar 
months  of  the  date  of  the  expiration  of  the 
applicable  sUtute  of  limiUtlons"  the  follow- 
ing: ".  or.  in  the  event  of  an  appeal,  within 
60  days  of  the  date  the  dismissal  of  the  in- 
dictment or  information  becomes  final": 

(2)  by  striking  all  beginning  with  "When- 
ever" through  'for  any  cause."  and  Insert- 
ing "Whenever  an  indictment  or  informa- 
tion charging  a  felony  Is  dismissed  for  any 
reason": 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "This  section  is  not  intended  to 
permit  the  filing  of  a  new  indictment  or  in- 
formation where  the  reason  for  the  dismis- 
sal was  the  failure  to  file  the  indictment  or 
information  within  the  period  prescribed  by 
the  applicable  sUtute  of  limiUtlons.  or 
some  other  reason  that  would  bar  a  new 
prosecution.":  and 

(4)  by  amending  the  section  heading  to 
read  as  follows: 

"§3288.  Indictmenta  and  Informationi  dismiucd 
after  period  of  limitations.". 

(b)  Indictment  Where  Defect  Found 
Before  Period  op  Limitations.— Section 
3289  of  title  18.  United  SUtes  Code.  Is 
amended— 

(1)  by  Inserting  after  "within  six  calendar 
months  of  the  date  of  the  dismissal  of  the 
indictment  or  information"  the  following: 
"or.  in  the  event  of  an  appeal,  within  60 

days  of  the  date  the  dlsmLssal  of  the  indict- 
ment or  information  becomes  final"; 

(2)  by  striking  all  beginning  with  ""When- 
ever" through  "for  any  cause."  and  insert- 
ing "Whenever  an  indictment  or  informa- 
tion charging  a  felony  Is  dismissed  for  any 
reason": 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing:  "This  section   is   not   Intended   to 


permit  the  filing  of  a  new  indictment  or  in- 
formation where  the  reason  for  the  dismis- 
sal was  the  failure  to  file  the  indictment  or 
Information  within  the  period  prescribed  by 
the  applicable  sUtute  of  limiUtlons,  or 
some  other  reason  that  would  bar  a  new 
prosecution.";  and 

(4)  by  amending  the  section  heading  to 
read  as  f olows: 

"9  3289.  Indictmenti  and  InfermatkHU  dismlMed 

before  period  of  limitationa.". 

(c)  Chapter  Amalysis.— The  analysis  for 
chapter  213  of  title  18.  United  SUtes  Code, 
is  amended  by  striking  the  items  for  sec- 
tions 3288  and  3289  and  inserting  the  fol- 
lowing: 

"'3288.  Indictmente  and  information  dis- 
missed after  period  of  limiU- 
'    tions. 

"3289.  Indictments  and  information  dis- 
missed before  peri(xl  of  limiU- 
tlons.". 

SEC.  2C83.  RESTARTING  OF  SPEEDY  TRIAL  ACT 
TIME  PERIOD  FOR  DEFENDANTS  WHO 
ABSCOND  ON  EVE  OF  TRIAL. 

Section  3161  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(kKl)  If  the  defendant  is  absent  (as  de- 
fined by  subsection  (hK3))  on  the  day  set 
for  trial,  and  the  defenciant's  subsequent  ap- 
pearance before  the  court  on  a  bench  war- 
rant or  other  process  or  surrender  to  the 
court  occurs  more  than  21  days  after  the 
day  set  for  trial,  the  defendant  shall  be 
deemed  to  have  first  appeared  before  a  judi- 
cial officer  of  the  court  in  which  the  infor- 
mation or  indictment  is  pending  within  the 
meaning  of  subsection  (c)  on  the  date  of  the 
defendant"E  subsequent  appearance  before 
the  court. 

"'(2)  If  the  defendant  Is  absent  (as  defined 
by  subsection  (hK3))  on  the  day  set  for  trial, 
and  the  defendant's  subsequent  appearance 
t>efore  the  court  on  a  bench  warrant  or 
other  process  or  surrender  to  the  court 
occurs  not  more  than  21  days  after  the  day 
set  for  trial,  the  time  limit  required  by  sub- 
section (c>,  as  extended  by  subsection  (h), 
shall  be  further  extended  by  21  days.". 

SEC  2W4.  CRIMINAL  FINES  AMENDMENTS. 

(a)  Appucation  op  OovKRmaafT  PErmoN 
POR  Modification  or  REmssiON  of  Fines  to 
Old  Fines.— Section  3573  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "'This  section 
shall  apply  to  all  fines  and  assessments  irre- 
spective of  the  date  of  imposition.". 

(b)  Appucation  op  Statute  of  Limita- 
tions FOR  Special  Assessmxmts  to  Old  As- 
sessments.—Section  3013(c)  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following:  "This  sub- 
section shall  apply  to  all  assessments  irre- 
spective of  the  date  of  imposition.". 

(c)  Application  op  Waiver  by  AiroRinrY 
General  op  Interest  or  Penalty  RRLATiifc 
To  Fines  to  Old  Fikes.— Section  3612(h)  of 
title  18,  United  SUtes  Code.  Is  amended  by 
Inserting  "or  any  interest  or  penalty  relat- 
ing to  a  fine  imposed  under  any  prior  law" 
after  "under  this  section". 

(d)  Notice  Rxqihremrnts.— Sections 
3612(d)  and  (e)  of  UUe  18,  United  SUtes 
Code,  are  amended  by  striking  ",  by  certi- 
fied mail.". 

SEC  M85.  syntax  CORRECTION  TO  MINIMUM  SEN- 
TENCE PROVISION. 

Section  t94(n)  of  tiUe  28,  United  SUtes 
Code,  Is  amended  by  striking  "as  minimum 
sentence"  and  inserting  "as  a  minimum  sen- 
tence". 


SEC  MM.  REFUND  OF  FORFEITED  BAIL. 

(a)  Offense.— Chapter  207  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
the  following  new  section  after  section  3150: 

"8  3151.  Refund  of  forfeited  bail 

"Appropriations  available  to  refund 
money  erroneously  received  and  deposited 
in  the  Treasury  are  available  to  refund  any 
part  of  forfeited  bail  deposited  Into  the 
Treasury  and  ordered  remitted  under  the 
Federal  Rules  of  Criminal  Procedure.". 

(b)  Section  Analysis.— The  section  analy- 
sis for  chapter  207  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  at  the  appro- 
priate place  the  following  new  item: 

"Sec.  3151.  Refund  of  forfeited  bail.". 

SBC.  M87.  SPECIAL  ASSESSMENTS  ON  PERSONS 
C»NVICTED  OF  OFFENSES  FOR 
WHICH  COLLATERAL  MAY  BE  FOR- 
FEITED. 

Section  3013  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  "The 
court"  and  inserting  "Except  as  provided  in 
subsection  (d)  of  this  section,  the  court": 
and 

(2)  by  inserting  at  the  end  the  following 
new  subsection: 

"(e)  No  assessment  shall  be  imposed  on 
any  person  convicted  of  an  offense  for 
which  the  local  rules  of  the  district  court  in 
which  the  case  is  pending,  or  other  Federal 
law,  esUblishes  that  collateral  may  be 
posted  in  lieu  of  appearance  in  court.". 

SEC  IC88.  CONDITIONS  OF  PROBATION. 

Section  3S63(a>(2)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  before 
the  period  ".  unless  the  court  finds  on  the 
record  that  extraordinary  circumstances 
exist  that  would  make  such  a  condition 
plainly  unreasonable,  in  which  event  the 
court  shall  impose  one  or  more  of  the  other 
conditions  set  forth  under  subsection  (b)". 

SEC  2C8».  AUTHORITY  TO  OBTAIN  ARREST  WAR- 
RANT FOR  FOREIGN  FUGITIVE  WHOSE 
SPECIFIC  WHEREABOUTS  ARE  NOT 
KNOWN. 

Section  3184  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "Such  complaint 
may  be  filed  before  and  such  warrant  may 
be  issued  by  a  judge  or  magistrate  of  the 
United  SUtes  District  Court  for  the  District 
of  Columbia  if  the  whereabouU  within  the 
United  SUtes  of  the  person  charged  are  not 
known.". 

SEC  MM.  MISUSE  OF  SOCIAL  SECURITY  NUMBER. 

Section  208  of  the  Social  Security  Act  (42 
U.S.C.  408)  is  amended— 

( 1 )  in  the  first  undesignated  paragraph,  by 
striking  "not  more  than  $5,000"  after  "shall 
be  fined"; 

(2)  in  the  second  undesignated  paragraph, 
by  striking  "not  more  than  $25,000"  after 
"shall  be  fined":  and 

(3)  adding  at  the  end  the  following:  "For 
the  purpose  of  subsection  (g),  the  terms 
'social  security  number'  and  'social  security 
account  number'  mean  such  numbers  as  are 
assigned  by  the  Secretary  under  section 
405(cK2)  of  this  title  whether  or  not,  in 
actual  use,  such  numbers  are  called  social 
security  numbers.". 

SEC  M*l.  PETTY  OFFENSE  AMENDMENTS. 

(a)  Title  18.— Section  19  of  title  18, 
United  SUtes  Code,  is  amended  by  inserting 
",  for  which  the  maximum  fine  is  no  greater 
than  the  amount  set  forth  for  such  an  of- 
fense in  section  3571(b)  (6)  or  (7)  in  the  case 
of  an  individual  or  section  3571(c)  (6)  or  (7) 
in  the  case  of  an  organization"  after  "infrac- 
tion". 


(b)  Rules  op  Procedure.— Rule  9  of  the 
Rules  of  Procedure  for  the  Trial  of  Misde- 
meanors before  United  SUtes  Magistrates  is 
amended  to  read  as  follows: 

"Rule  9.  Definition 

"As  used  in  these  rules,  'petty  offense'  has 
the  meaning  set  forth  in  18  U.S.C.  {  19.". 

(c)  Federal  Rules  op  Criminal  Proce- 
DURZ.— Rule  54  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  in  the  defi- 
nition of  "petty  offense"  to  read  as  follows: 

"  'Petty  offense'  has  the  meaning  set  forth 
in  18  U.S.C.  i  19. ". 

SEC.  2612.  NONMAILABILITY  OF  UKKSMITHING  DE- 
VICES. 

(a)  In  General.— Title  39,  United  SUtes 
Code,  is  amended  by  inserting  after  section 
3002  the  following: 

"9  3002a.  Nonmailability  of  locksmithing  devices. 

"(a)  Any  locksmithing  device  is  nonmail- 
able mail,  shall  not  be  carried  or  delivered 
by  mail,  and  shall  be  dis(>osed  of  as  the 
Postal  Service  directs,  unless  such  device  is 
maUed  to — 

"(Da  lock  manufacturer  or  distributor; 

"(2)  a  bona  fide  locksmith; 

"(3)  a  bona  fide  repossessor;  or 

"(4)  a  motor  vehicle  manufacturer  or 
dealer. 

"(b)  For  the  purpose  of  this  section, 
'locksmithing  device'  means— 

"(Da  device  or  tool  (other  than  a  key)  de- 
signed to  manipulate  the  tumblers  in  a  lock 
into  the  unlocked  position  through  the 
keyway  of  such  lock; 

"(2)  a  device  or  tool  (other  than  a  key  or  a 
device  or  tool  under  paragraph  (D)  designed 
for  the  unauthorized  opening  or  bypassing 
of  a  lock  or  similar  security  device:  and 

"(3)  a  device  or  tool  designed  for  making 
an  impression  of  a  key  or  similar  security 
device  to  duplicate  such  key  or  device.". 

(b)  Chapter  Analysis.— The  analysis  for 
Chapter  30  of  title  39.  United  SUtes  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  3002  the  following: 

"3002a.  Nonmailability  of  locksmithing  de- 
vices.". 

(c)  Penalties.— Title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  section 
1716A  the  following: 

"§  17 168.  Nonmailable  locksmithing  devices 

"Whoever  knowingly  deposits  for  mailing 
or  delivery,  causes  to  be  delivered  by  mail, 
or  causes  to  be  delivered  by  any  intersute 
mailing  or  delivery  other  than  by  the 
United  SUtes  Postal  Service,  any  matter  de- 
clared to  be  nonmailable  by  section  3002a  of 
title  39,  shall  be  guilty  of  a  class  A  misde- 
meanor.". 

(d)  Chapter  Analysis.— The  analysis  for 
chapter  83  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1716A  the  following: 

"1716B.  Nonmailable  locksmithing  devices.". 

(e)  Conforming  Amendment.— Section 
17 16 A  of  title  18.  United  SUtes  Code.  Is 
amended  by  striking  '"shall  be  fined  not 
more  than  $1,000.  or  imprisoned  not  more 
than  one  year,  or  both"  and  inserting  "shall 
be  guilty  of  a  class  A  misdemeanor". 

SEC.    2«93.    ASSIMILATIVE    CRIMES    ACT    AMEND- 
MENTS. 

(a)  Penalties  for  Operating  a  Motor  Ve- 
hicle While  Under  the  Influence  op  Drugs 
or  Alcohol.— Section  13  of  title  18.  United 
SUtes  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever"; 
and 

(2)  by  adding  at  the  end  the  following: 
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"(b)  For  purposes  of  subsection  (a)  of  this 
section,  that  which  may  or  shall  be  Imposed 
through  judicial  or  administrative  action 
under  the  law  of  a  State,  territory,  posses- 
sion, or  district,  for  a  conviction  for  operat- 
ing a  motor  vehicle  under  the  influence  of  a 
drug  or  alcohol,  shall  be  considered  to  be  a 
punishment  provided  by  that  law.  Any  limi- 
tation on  the  right  or  privilege  to  operate  a 
motor  vehicle  imposed  under  this  subsection 
shall  apply  only  to  the  special  maritime  and 
territorial  Jurisdiction  of  the  United 
States.". 

(b)  IMPUXD  CONSKNT  FOR  CXXTAIIf  TESTS.— 

(1)  Chapter  205  of  title  18,  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  the 
following: 

"0  31 17.  iMpH^  eoaaeat  for  certain  tcMa 

"(a)  CoMsnrr.— Whoever  operates  a  motor 
vehicle  in  the  special  maritime  and  territori- 
al jurisdiction  of  the  United  States  consents 
thereby  to  a  chemical  test  or  tests  of  such 
person's  blood,  breath,  or  urine,  if  arrested 
for  any  offense  arising  from  such  person's 
driving  whUe  under  the  influence  of  a  drug 
or  alcohol  in  such  Jurisdiction.  The  test  or 
tests  shall  be  administered  upon  the  request 
of  a  police  officer  having  reasonable 
grounds  to  believe  the  person  arrested  to 
have  been  driving  a  motor  vehicle  upon  the 
special  maritime  and  territorial  Jurisdiction 
of  the  United  States  while  under  the  influ- 
ence of  drugs  or  alcohol  in  violation  of  the 
laws  of  a  State,  territory,  possession,  or  dis- 
trict. 

■•(b)  ErrccT  or  Rbtusal.— Whoever,  having 
consented  to  a  test  or  tests  by  reason  of  sub- 
section (a),  refuses  to  submit  to  such  a  test 
or  tests,  after  having  first  been  advised  of 
the  consequences  of  such  a  refusal,  shall  be 
denied  the  privilege  of  operating  a  motor  ve- 
hicle upon  the  special  maritime  and  territo- 
rial jurisdiction  of  the  United  States  during 
the  period  of  a  year  commencing  on  the 
date  of  arrest  upon  which  such  test  or  tests 
was  refused,  and  such  refusal  may  be  admit- 
ted into  evidence  in  any  case  arising  from 
such  person's  driving  while  under  the  influ- 
ence of  a  drug  or  alcohol  in  such  Jurisdic- 
tion. Any  person  who  operates  a  motor  vehi- 
cle in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  after 
having  been  denied  such  privilege  under 
this  subsection  shall  be  treated  for  the  pur- 
poses of  any  civil  or  criminal  proceedings 
arising  out  of  such  operation  as  operating 
such  vehicle  without  a  license  to  do  so.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  205  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"3117.  Implied  consent  for  certain  tests." 

SEC.  2«M.  PBOTKCnON  OF  FOREIGN  OFFICIALS. 

Section  112(bK3)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "but  outside 
the  District  of  Columbia". 

SEC.  2tM.  BAIL  PENDING  APPEAL. 

Section  3143(b)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  striking  subparagraph  (2)  and  insert- 
ing the  following: 

"(2)  that  the  appeal  is  not  for  the  purpose 
of  delay  and  raises  a  substantial  question  of 
law  or  fact  likely  to  result  in— 

"(A)  reversal. 

"(B)  an  order  for  a  new  trial. 

"(C)  a  sentence  that  does  not  include  a 
term  of  Imprisonment,  or 

"(D)  a  reduced  sentence  to  a  term  of  im- 
prisonment less  than  the  total  of  the  time 
already  served  plus  the  expected  duration  of 
the  appeal  process."";  and 


(2)  inserting  before  the  final  period  the 
following: "',  except  that  in  the  circumstance 
described  in  paragraph  (bM2KD),  the  Judi- 
cial officer  shall  order  the  detention  termi- 
nated at  the  expiration  of  the  likely  reduced 
sentence". 

SEC.  MM.  EMERGENCY  PEN  REGISTER  AND  TRAP 
AND  TRACE  DEVICE  INSTALLATION. 

(a)  Chapter  20«  of  title  18,  United  SUtes 
Code  is  amended— 

(1)  by  renumbering  sections  3125  and  3126 
as  sections  3126  and  3127  respectively;  and 

(2)  by  adding  after  section  3124  the  fol- 
lowing new  section: 

"B  3I2S  Emcfffency  pen  rcgiatcr  and  trap  and 
trace  device  installation. 
'"(a)  Notwithstanding  any  other  provision 
of  this  chapter,  any  investigative  or  law  en- 
forcement officer,  specially  designated  by 
the  Attorney  General,  the  Deputy  Attorney 
General,  the  Associate  Attorney  General, 
any  Assistant  Attorney  General,  any  acting 
Assistant  Attorney  General,  or  any  Deputy 
Assistant  Attorney  General,  or  by  the  prin- 
cipal prosecuting  attorney  of  any  SUte  or 
subdivision  thereof  acting  pursuant  to  a 
sUtute  of  that  SUte,  who  reasonably  deter- 
mines that— 

"(1)  an  emergency  situation  exists  that  in- 
volves— 

""(A)  immediate  danger  of  death  or  serious 
bodily  injury  to  any  person;  or 

"(B)  conspiratorial  activities  characteristic 
of  organized  crime, 

that  requires  the  installation  and  use  of  a 
pen  register  or  a  trap  and  trace  device 
before  an  order  authorizing  such  installa- 
tion and  use  can,  with  due  diligence,  be  ob- 
Uined,  and 

'"(2)  there  are  grounds  upon  which  an 
order  could  be  entered  under  this  chapter  to 
authorize  such  Installation  and  use  "may 
have  installed  and  use  a  pen  register  or  trap 
and  trace  device  if,  within  forty-eight  hours 
after  the  installation  has  occurred,  or  begins 
to  occur,  an  order  approving  the  installation 
or  use  is  issued  in  accordance  with  section 
3123  of  this  title." 

"(b)  In  the  absence  of  an  authorizing 
order,  such  use  shall  Immediately  terminate 
when  the  information  sought  is  obtained, 
when  the  application  for  the  order  is  denied 
or  when  forty-eight  hours  have  lapsed  since 
the  installation  of  the  pen  register  or  trap 
and  trace  device,  whichever  is  earlier. 

""(c)  The  knowing  Installation  or  use  by 
any  Investigative  or  law  enforcement  officer 
of  a  pen  register  or  trap  and  trace  device 
pursuant  to  subsection  (a)  without  applica- 
tion for  the  authorizing  order  within  forty- 
eight  hours  of  the  installation  shall  consti- 
tute a  violation  of  this  chapter. 

"(d)  A  provider  for  a  wire  or  electronic 
service,  landlord,  custodian,  or  other  person 
who  furnished  facilities  or  technical  assist- 
ance pursuant  to  this  section  shall  be  rea- 
sonably compensated  for  such  reasonable 
expenses  incurred  in  providing  such  facili- 
ties and  assistance."'. 

(b)(1)  Section  3124(d)  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  after  the 
words  "court  order  under  this  chapter"  the 
words  "or  request  pursuant  to  section  3125 
of  thU  title ". 

(2)  Section  3124(e)  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  after  the 
words  "court  order"  the  words  "under  this 
chapter,  a  request  pursuant  to  section  3125 
of  this  title  ". 

(c)  The  Uble  of  sections  for  chapter  206  of 
title  18,  United  SUtes  Code,  is  amended— 

( 1 )  by  renumbering  the  items  for  sections 
3125  and  3126  as  sections  3126  and  3127,  re- 
spectively: and 


(2)  by  Inserting  the  following  new  item: 
"3125.  Emergency  pen  register  and  trap  and 
trace  device  installation". 

(d)  Section  3124(b)  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  after  the 
words  "shall  be  furnished"  the  words  ".  pur- 
suant to  subsection  3123(b)  or  section  3125 
of  this  title.". 

Subtitle  L — Sentencing  Amcndmenta 

SEC.     noi.     PRISONERS    TRANSFERRED    TO    THE 
llNrrEO  STATES. 

(a)  Prisoiixrs  TRAifsraxRCD  "TO  THE  United 
States.— Chapter  306  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  after  sec- 
tion 4106  the  following  new  section: 

"S  4 IMA.  Transfer  of  offenders  on  parole;  parole 
offendert  traniferred 

"(a)  Upon  the  receipt  of  an  offender  who 
is  on  parole  from  the  authorities  of  a  for- 
eign country,  the  Attorney  General  shall 
assign  the  offender  to  the  United  SUtes 
Parole  Commission  for  supervision. 

"'(b)(1)  An  offender  transferred  to  the 
United  SUtes  to  serve  a  sentence  of  impris- 
onment that  is  longer  than  the  maximum 
pericxl  of  time  specified  in  the  applicable 
sentencing  guidelines  r  omulgated  pursuant 
to  section  994(aKl)  of  title  28,  United  SUtes 
Code,  as  determined  by  the  United  SUtes 
Parole  Commission  upon  the  recommenda- 
tion of  the  United  SUtes  Probation  Service, 
shall  serve  in  an  official  detention  facility 
the  maximum  period  of  time  specified  in 
the  applicable  sentencing  guidelines  and 
shall  serve  the  remainder  of  the  term  im- 
posed as  a  term  of  supervised  release. 

"(2)  The  Parole  Commission  shall  set  con- 
ditions of  supervised  release  in  accordance 
with  section  3583  of  this  title.  Upon  the  re- 
lease of  the  prisoner  from  confinement  and 
the  beginning  of  the  period  of  supervised  re- 
lease, supervision  of  the  prisoner  shall  be 
transferred  to  the  district  court  of  the  dis- 
trict where  the  prisoner  resides. 

"(3)  To  the  extent  permitted  by  the  appli- 
cable treaty,  a  final  determination  by  the 
Parole  Commission  as  to  whether  the  trans- 
ferred offender  shall  serve  a  term  of  super- 
vised release  and  the  length  of  such  term 
may  be  appealed  to  the  United  SUtes  court 
of  appeals  for  the  district  in  which  the  of- 
fender Is  imprisoned  after  transfer  to  the 
United  SUtes,  and  the  court  of  appeals 
shall  decide  and  dispose  of  the  appeal  in  ac- 
cordance with  section  3742  as  though  the 
determination  appealed  had  been  imposed 
by  the  United  SUtes  district  court. 

"(4)  A  determination  by  the  Parole  Com- 
mission shall  be  made  only  after  affording 
the  transferred  offender  an  opportunity  to 
submit  evidence  or  information  as  to  the  ap- 
plicable sentencing  guideline. 

"(c)  This  section  shall  apply  only  to  of- 
fenses completed  on  or  after  November  1. 
1987.  and  the  Parole  Commission's  perform- 
ance of  Its  responsibilities  under  this  section 
shall  be  subject  to  section  235  of  the  Com- 
prehensive Crime  Control  Act  of  1984.". 

(b)  CoNPORMiNG  Amendmeitt.- The  section 
analysis  at  the  beginning  of  chapter  306  of 
title  18.  United  SUtes  Code,  is  amended  by 
Inserting  the  following  after  the  Item  for 
section  4106: 

"'4106A.  Transfer  of  offenders  on  parole; 
parole  of  offenders  trans- 
ferred.". 

SEC.  rin.  RECORDS  OTHER  THAN  TRANSCRIPTS. 

Section  3553(c)  of  title  18.  United  SUtes 
Code,  is  amended  by— 

(1)  inserting  after  "transcription"  the  fol- 
lowing: "or  other  appropriate  public 
record";  and 


(2)  striking  "clerk  of  the"  in  the  last  sen- 
tence. 

SEC.  n03.  STANDARD  OF  REVIEW. 

Section  3742  of  title  18.  United  SUtes 
Code.  Is  amended— 

(1)  in  subsections  (aK2)  and  (bX2).  by 
striking  "was  Imposed  as  a  result  of  an  in- 
correct application  of  the  sentencing  guide- 
lines issued  by  the  Sentencing  Commission 
pursuant  to  28  U.S.C.  994(a)"  and  inserting 
"resulted  from  the  use  of  an  inapplicable 

sentencing  guideline  range"; 

(2)  in  subsection  (d)(2),  by  striking  "was 
imposed  as  a  result  of  an  incorrect  applica- 
tion of  the  sentencing  guidelines"  and  in- 
serting "resulted  from  the  use  of  an  inappli- 
cable sentencing  guideline  range"; 

(3)  in  subsection  (eKl),  by  striking  "Im- 
posed as  a  result  of  an  incorrect  application 
of  the  sentencing  guidelines"  and  inserting 
"resulted  from  the  use  of  an  inapplicable 

sentencing  guideline  range": 

(4)  by  striking  paragraph  (3)  of  subsection 

(a)  and  inserting  the  following: 

"(3)  is  greater  than  the  sentence  specified 
in  the  applicable  guideline  range  to  the 
extent  that  the  sentence  includes  a  greater 
fine  or  term  of  imprisonment  or  term  of  su- 
pervised release  than  the  maximum  esUb- 
llshed  in  the  guideline  range,  or  includes  a 
more  limiting  condition  of  probation  or  su- 
pervised release  under  section  3563(b)(6)  or 
(bKll)  than  the  maximum  esUblished  in 
the  guideline  range;  or"; 

(5)  by  striking  paragraph  (3)  of  subsection 

(b)  and  inserting  the  following: 

"(3)  is  less  than  the  sentence  specified  in 
the  applicable  guideline  range  to  the  extent 
that  the  sentence  includes  a  lesser  fine  or 
term  of  imprisonment  or  term  of  supervised 
release  than  the  minimum  esUblished  in 
the  guideline  range,  or  includes  a  less  limit- 
ing condition  of  probation  or  supervised  re- 
lease under  section  3563(bK6)  or  (b)(ll) 
than  the  minimum  esUblished  in  the  guide- 
line range;  or"; 

(6)  by  striking  paragraph  (4)  of  subsection 
(a)  and  inserting  the  following: 

"(4)  was  imposed  for  an  offense  for  which 
there  is  no  sentencing  guideline  and  is  plain- 
ly unreasonable."; 

(7)  in  subsection  (b)— 

(A)  by  striking  paragraph  (4)  through  the 
end  and  inserting  the  following: 

"(4)  was  imposed  for  an  offense  for  which 
there  is  no  sentencing  guideline  and  is  plain- 
ly unreasonable.";  and 

(B)  by  inserting  after  "The  Government" 
the  following:  ".  with  the  personal  approval 
of  the  Solicitor  General  or  the  Attorney 
General."; 

(8)  in  subsections  (dK3)  and  (e)(2).  by 
striking  "'range  of  the  applicable  sentencing 
guideline"  and  inserting  "applicable  sen- 
tencing guideline  range"; 

(9)  in  the  second  sentence  of  subsection 
(d),  by  inserting  "and  shall  give  due  defer- 
ence to  the  district  court's  application  of 
the  guidelines  to  the  facts"  after  "clearly  er- 
roneous"; and 

(10)  by  inserting  a  new  subsection  (c),  as 
follows,  and  by  redesignating  subsections 
(c).  (d).  (e).  and  (f)  as  subsections  (d>.  (e). 
(f).  and  (g),  respectively: 

"(c)  Plea  AcRXEitEirrs.— In  the  case  of  a 
plea  agreement  which  includes  a  specific 
sentence  under  rule  ll(eKl)(B)  or  (eKl)(C) 
of  the  Federal  Rules  of  Criminal  Procedure, 
a  notice  of  appeal  may  not  be  filed— 

"(1)  by  the  defendant  under  paragraphs 
(3)  or  (4)  of  subsection  (a)  unless  the  sen- 
tence imposed  is  greater  than  the  sentence 
specified  in  such  agreement;  and 


"(2)  by  the  Government  under  paragraph 
(3)  or  (4)  of  subsection  (b)  unless  the  sen- 
tence imposed  is  less  than  the  sentence 
specified  in  such  agreement.";  and 

(11)  by  adding  at  the  end  of  the  section 
the  following  new  subsection: 

"(h)  GuiDELiwE  Not  Expressed  as  a 
Range.— For  the  purpose  of  this  section,  the 
term  'sentencing  guideline  range'  includes  a 
sentencing  guideline  range  having  the  same 
upper  and  lower  limits.". 

SEC.  2704.  HIRING  OUTSIDE  COUNSEL. 

Section  995(a)  of  title  28.  United  States 
Code,  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(21): 

(2)  striking  the  period  at  the  end  of  para- 
graph (22)  and  inserting  ";  and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(23)  reUin  private  attorneys  to  provide 
legal  advice  to  the  Commission  in  the  con- 
duct of  its  work,  or  to  appear  for  or  repre- 
sent the  Commission  in  any  case  in  which 
the  Commission  is  authorized  by  law  to  rep- 
resent itself,  or  in  which  the  Commission  Is 
representing  itself  with  the  consent  of  the 
Department  of  Justice;  and  the  Commission 
may  in  its  discretion  pay  reasonable  attor- 
ney's fees  to  private  attorneys  employed  by 
it  out  of  its  appropriated  funds.  When  serv- 
ing as  officers  or  employees  of  the  United 
SUtes,  such  private  attorneys  shall  be  con- 
sidered st>ecial  government  employees  as  de- 
fined in  section  202(a)  of  title  18;  and". 

SEC.  2705.  POWERS  OF  THE  COMMISSION. 

Section  995(a)(2)  of  title  28,  United  States 
Code,  is  amended  by  striking  "grade  18  of 
the  General  Schedule  pay  rates  (5  U.S.C. 
{5332)"  and  inserting  "Level  6  of  the  Senior 
Executive  Service  Schedule  (5  U.S.C. 
S5382)". 

SEC.  2706.  GRANTING  INCENTIVE  AWARDS. 

(a)  Defined  as  Agency.— Section  4501(1) 
of  title  5.  United  States  Code,  is  amended 
by- 

(1)  striking  "and"  at  the  end  of  subpara- 
graph (F); 

(2)  adding  "and"  at  the  end  of  subpara- 
graph (G);  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(H)  the  United  SUtes  Sentencing  Com- 
mission;". 

(b)  Powers  op  Commission.— Section 
99S(a)  of  title  28.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(24)  grant  incentive  awards  to  Its  employ- 
ees pursuant  to  chapter  45  of  title  5.  United 
SUtes  Code.". 

(c)  Incentive  Awards.— Section  996(b)  of 
title  28.  United  SUtes  Code,  is  amended  by 
inserting  before  "81",  the  following:  "45  (In- 
centive Awards).". 

SEC.  2707.  TECHNICAL  CORRECTION. 

Section  3582(c)  of  title  18.  United  States 
Code,  is  amended  by  striking  "28  U.S.C. 
»94(n)"  and  inserting  "28  U.S.C.  994(o)". 

SEC  2708.  PROTECTION  OF  PUBLIC. 

(a)  Conditions.— Section  3583(d)  of  title 
18,  United  SUtes  Code,  is  amended— 

(1)  in  paragraph  (1)  by  inserting 
"(aK2)(C)."  after  '"(a)(2KB),";  and 

(2)  in  paragraph  (2)  by  inserting 
"(aK2KO,"  after  "'(a)(2KB).". 

(b)  Modifications  or  Revocation.— Sec- 
tion 3S83(e)  of  title  18.  United  SUtes  Code, 
is  amended  by  inserting  "(a)(2)(C)."  after 
"(a)(2)(B),". 

SEC.  2700.  AUTHORITY  TO  AMEND  ANNUAL  REPORT. 

Section  994(p)  of  title  28,  United  SUtes 

Code,  is  amended  by  adding  at  the  end  the 


following:  "During  the  reporting  period  pre- 
scribed in  this  subsection,  the  Commission 
may  submit  more  than  one  report,  and  may 
amend  a  report,  in  whole  or  in  part.  In  the 
case  of  an  amended  report,  the  one  hundred 
and  eighty  day  period  shall  nm  from  the 
date  the  amended  report  is  submitted  to 
Congress,  except  that  the  Commission  may 
specify  that  the  one  hundred  and  eighty 
day  period  with  respect  to  the  unamended 
portion  of  a  partially  amended  report  shall 
nm  from  the  date  of  the  initial  submis- 
sion.". 

SEC.  2710.  CLARIFICATION  OF  RESTITUTION  PROVI- 
SION. 

Section  3563(b)(3)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  "3556" 
and  inserting  "3663  and  3664  (but  not  sub- 
ject to  the  limiUtions  of  3663(a))". 

SEC.  2711.  AMENDMENT  TO  RULE  4.  RULES  OF  AP- 
PELLATE PiUKEDURE. 

Rule  4(b)  of  the  Rules  of  Appellate  Proce- 
dure is  amended— 

(1)  in  the  first  sentence,  by  inserting  "(i)" 
after  "entry  of",  and  inserting  "or  (ID  a 
notice  of  appeal  by  the  Government"  at  the 
end;  and 

(2)  in  the  sentence  beginning  "When  an 
appeal  by  the  government  is  authorized",  by 
inserting  "(1)  after  "entry  of",  and  inserting 
"or  (ii)  a  notice  of  appeal  by  any  defendant" 
at  the  end. 

Subtitle  M — Misrellaneous 

SEC.  2751.  MARIHUANA  PLANTS. 

Section  401(b)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1))  is  amend- 
ed- 

(1)  in  paragraph  (A)(vii).  by  inserting  ",  or 
1,000  or  more  marihuana  plants  regardless 
of  weight "  after  "conUinlng  a  detecUble 
amount  of  marihuana"; 

(2)  in  paragraph  (BKvli),  by  inserting  ",  or 
100  or  more  marihuana  plants  regardless  of 
weight"  after  "conUinlng  a  detecUble 
amount  of  marihuana";  and 

(3)  in  paragraph  (D)  by  striking  out  "100 
or  more  marihuana  plants"  and  Inserting  in 
lieu  thereof  "50  or  more  marihuana  plants". 

SEC.  2752.  FINES  FOR  SIMPLE  POSSESSION. 

Section    404(a)    of    the    Controlled    Sub- 
stances Act  (21  U.S.C.  844(a))  Is  amended— 
( 1 )  in  the  second  sentence— 

(A)  by  striking  out  "but  not  more  than 
$5,000"; 

(B)  by  striking  out  "but  not  more  than 
$10,000";  and 

(C)  by  striking  out  "but  not  more  than 
$25,000". 

SEC.  2753.  CONTINUING  CRIMINAL  ENTERPRISE. 

(a)  Increased  Penalties.— Section  408(a) 
of  the  Controlled  Substances  Act  is  amend- 
ed by— 

(1)  striking  "lO  years"  and  inserting  "20 
years";  and 

(2)  striking  "20  years"  and  inserting  "30 
years". 

(b)  Redesign ATioN.— Subsections  (d)  and 
(e)  of  section  408  of  the  Controlled  Sub- 
stances Act  are  redesignated  as  (c)  and  (d). 

SEC.  2754.  COMMON  CARRIER  OPERA'HON  UNDER 
THE  INFLUENCE  OF  ALCOHOL  OR 
DRUGS. 

(a)  Locomotives.— Section  341  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
after  '"means  a"  the  following:  "locomotive, 
a". 

(b)  Maximum  Penalty.— Section  342  of 
title  18.  United  SUtes  Code,  is  amended  by 
striking  "five"  and  Inserting  "fifteen". 

(c)  Sentencing  Guidelines.— (1)  Pursuant 
to  its  authority  under  section  994(p)  of  title 
28.  United  SUtes  Code,  and  section  21  of 
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the  Sentendnc  Act  of  1M7.  the  United 
State*  Sentenclns  Commission  shall  pro- 
mulcate  guidelines,  or  shall  amend  existing 
guidelines,  to  provide  that— 

(A)  a  defendant  convicted  of  violating  sec- 
Uon  342  of  title  18.  United  SUtes  Code, 
under  circumstances  in  which  death  results. 
shall  be  assigned  an  offense  level  under 
chapter  3  of  the  sentencing  guidelines  that 
is  not  less  than  level  26:  and 

(B)  a  defendant  convicted  of  violating  sec- 
Uon  342  of  title  18.  United  SUtes  Code, 
under  circxunstances  in  which  serious  bodily 
injury  results,  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  is  not  less  than  level  21. 

(2)  If  the  sentencing  guidelines  are 
amended  after  the  effective  date  of  this  sec- 
tion, the  SenteiKing  Commission  shall  im- 
plement the  Instruction  set  forth  in  para- 
graph (1)  so  as  to  achieve  a  comparable 
result. 

SEC.  nsa  AUEN  WITNESS  COOPERATION  ACT. 

(a)  Iif  Genxral.— Chapter  204  of  title  18. 
United  States  Code,  is  amended  by— 

(1)  redesignating  section  3077  as  section 
3078: 

(2)  adding  at  the  end  of  section  3076  the 
following  new  sentence:  "An  officer  or  em- 
ployee of  any  governmental  entity  is  eligible 
for  treatment  under  this  section.": 

(3)  inserting  a  new  section  3077  after  sec- 
tion 3076: 

"8  3077  Alicas:  waiver  of  admission  rcquiremcnU 

"If  the  infonnation  which  would  Justify  a 
reward  under  this  chapter  or  under  section 
36  of  the  State  Department  Basic  Authori- 
ties Act  of  1956  (22  U.S.C.  2708)  is  furnished 
by  an  alien,  the  Attorney  General,  after 
consulting  with  the  Secretary  of  State,  may 
determine  that  the  admission  of  such  alien 
into  the  United  States  is  in  the  public  inter- 
est and.  in  that  event,  such  alien  and  the 
members  of  his  immediate  family  may  re- 
ceive inunigrant  visas  and  may  be  admitted 
to  the  United  States  for  permanent  resi- 
dence without  regard  to  their  inadmissibil- 
ity under  the  immigration  or  any  other  laws 
or  regulations  or  the  failure  to  comply  with 
such  laws  and  regulations:  Provided,  That 
the  number  of  aliens  and  members  of  their 
immediate  families  admitted  to  the  United 
States  under  the  authority  of  this  section 
shall  not  exceed  50  individuals  in  any  one 
fiscal  year.  An  officer  or  employee  of  any 
governmental  entity  is  eligible  for  treat- 
ment under  this  section.":  and 

(4)  in  section  3078(4 KB)  as  redesignated, 
striking  the  words  "section  3073"  and  substi- 
tuting in  lieu  thereof  "section  3077". 

<b)  Dmmiiows.— The  analysis  for  chap- 
ter 204  of  title  18.  United  States  Code,  is 
amended  by— 

(1)  striking  the  word  "Definitions"  and 
substituting  in  lieu  thereof  "Aliens:  waiver 
of  admission  requirements":  and 

(2)  adding  at  the  end  of  the  analysis  this 
new  item: 

"3078.  Definitions.". 

(c)  Paymzmt  CLAXincATioH.— Subsection 
201(d)  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  the  words  "provided  by 
law"  and  Inserting  in  lieu  thereof  the 
phrase  ".  payments,  benefits  or  otherwise 
which  are  authorized  by  and  provided  in  ac- 
cordance with  provisions  of  law". 

sac  nt7.  AMENDMENT  TO  THE  FEDERAL  RILES 
or  CRIMINAL  PROCEDl'RE. 

The  Federal  Rules  of  Criminal  Procedure 
are  amended  by  adding  after  Rule  12.2  the 
following: 


"Rule  12.3.  Notice  of  Defense  Based  Upon 
Public  Authority 

"(a)  Noncx  BY  Dctkndant;  OovnuncDrr 
RxsroRsc:  Disclosurk  op  Witnesses.- 

"( 1 )  Dependant's  notice  and  government's 
response.— A  defendant  intending  to  claim  a 
defense  of  actual  or  believed  exercise  of 
public  authority  on  behalf  of  a  law  enforce- 
ment or  Federal  intelligence  agency  at  the 
time  of  the  alleged  offense  shall,  within  the 
time  provided  for  the  filing  of  pretrial  mo- 
tions or  at  such  later  time  as  the  court  may 
direct,  serve  upon  the  attorney  for  the  Gov- 
ernment a  written  notice  of  such  Intention 
and  file  a  copy  of  such  notice  with  the  clerk. 
Such  notice  shall  identify  the  law  enforce- 
ment or  Federal  intelligence  agency  and  any 
member  of  such  agency  on  behalf  of  which 
and  the  period  of  time  in  which  the  defend- 
ant claims  the  actual  or  believed  exercise  of 
public  authority  occurred.  If  the  notice 
identifies  a  Federal  intelligence  agency,  the 
copy  filed  with  the  clerk  shall  be  under  seal. 
Within  ten  days  after  receiving  the  defend- 
ant's notice,  but  in  no  event  less  than 
twenty  days  before  the  trial,  the  attorney 
for  the  Government  shall  serve  upon  the  de- 
fendant or  the  defendant's  attorney  a  writ- 
ten response  which  shall  admit  or  deny  that 
the  defendant  exercised  the  public  author- 
ity identified  in  the  defendant's  notice. 

"(2)  Disclosure  op  witnesses.— At  the 
time  that  the  Government  serves  its  re- 
sponse to  the  notice  or  thereafter,  but  in  no 
event  less  than  twenty  days  before  the  trial, 
the  attorney  for  the  Government  may  serve 
upon  the  defendant  or  the  defendant's  at- 
torney a  written  demand  for  the  names  and 
addresses  of  the  witnesses,  if  any.  upon 
whom  the  defendant  intends  to  rely  in  es- 
Ublishing  the  defense  identified  in  the 
notice.  Within  seven  days  after  receiving 
the  Governments  demand,  the  defendant 
shall  serve  upon  the  attorney  for  the  Gov- 
ernment a  written  sUtement  of  the  names 
and  addresses  of  any  such  witnesses.  Within 
seven  days  after  receiving  the  defendant's 
written  sUtement,  the  attorney  for  the 
Government  shall  serve  upon  the  defendant 
or  the  defendant's  attorney  a  written  sUte- 
ment of  the  names  and  addresses  of  the  wit- 
nesses, if  any,  upon  whom  the  Government 
Intends  to  rely  in  opposing  the  defense  iden- 
tified In  the  notice. 

"(3)  Additional  time.— If  good  cause  is 
shown,  the  court  may  allow  a  party  addi- 
tional time  to  comply  with  any  obligation 
Imposed  by  this  rule. 

"(b)  Continuing  Duty  To  Disclose.— If, 
prior  to  or  during  trial,  a  party  learns  of  any 
additional  witness  whose  identity,  if  known, 
should  have  been  included  In  the  written 
sUtement  furnished  under  subdivision 
(aK2)  of  this  rule,  that  party  shall  promptly 
notify  in  writing  the  other  party  or  the 
other  party's  attorney  of  the  name  and  ad- 
dress of  any  such  witness. 

"(c)  Failure  To  Comply.— If  a  party  fails 
to  comply  with  the  requirements  of  this 
rule,  the  court  may  exclude  the  testimony 
of  any  undisclosed  witness  offered  in  sup- 
port of  or  in  opposition  to  the  defense,  or 
enter  such  other  order  as  it  deems  Just 
under  the  circumstances.  This  rule  shall  not 
limit  the  right  of  the  defendant  to  testify. 

"(d)  Protective  Procedures  Unappect- 
CD.— This  rule  shall  be  in  addition  to  and 
shall  not  supersede  the  authority  of  the 
court  to  Issue  appropriate  protective  orders, 
or  the  authority  of  the  court  to  order  that 
any  pleading  be  filed  under  seal. 

"(e)  Inadmissibility  op  Withdrawn  De- 
PENSE  Based  Upon  Pubuc  Authority.— Evi- 
dence of  an  intention  as  to  which  notice  was 


given    under    subdivision    (a),    later    with- 
drawn, is  not,  in  any  civil  or  criminal  pro- 
ceeding, admissible  against  the  person  who 
gave  notice  of  the  Intention. 
SEC.  nss.  jtRisDicnoN  OVER  federal  lands. 

(a)  Findings.— Congress  finds  that— 

( 1 )  the  SUtes  have  law  enforcement  juris- 
diction over  approximately  97  percent  of 
federally  owned  property  in  the  United 
SUtes; 

(2)  the  SUtes  lack  Jurisdiction  to  enforce 
the  law  on  the  remaining  3  percent  of  feder- 
ally owned  property  which  is  subject  to  ex- 
clusive or  partial  Federal  jurisdiction: 

(3)  to  a  large  extent,  exclusive  Federal  ju- 
risdiction of  these  parcels  results  from  his- 
torical accident,  and  Is  unrelated  to  the  use 
of  which  the  property  is  being  put; 

(4)  the  parcels  of  federally  owned  proper- 
ty comprising  this  3  percent  often  are  scat- 
tered in  checkerboard  fashion  almost  at 
random  throughout  Federal  properties  in- 
termixed almost  at  random  with  parcels 
subject  to  concurrent  Federal  and  SUte  ju- 
risdiction and  parcels  subject  solely  to  SUte 
Jurisdiction: 

(5)  as  a  result,  effective  criminal  law  en- 
forcement on  these  properties  is  seriously 
hampered: 

(6)  many  problems  resulting  from  the  Ju- 
risdictional maze  can  be  resolved  by  confer- 
ring upon  the  SUtes  criminal  law  enforce- 
ment jurisdiction  over  the  3  percent  of  prop- 
erties currently  under  executive  or  partial 
Federal  jurisdiction; 

(7)  for  a  very  limited  number  of  installa- 
tions or  portions  of  them,  extension  of  such 
criminal  law  enforcement  jurisdiction  to  the 
States  may  be  inappropriate  due  to  unique 
military  concerns  which  require  exclusive 
Federal  jurisdiction  to  ensure  the  proper 
performance  of  miliUry  functions,  missions, 
and  tasks  on  those  properties; 

(8)  the  need  for  exclusive  jurisdiction  may 
change  from  time  to  time  as  the  purposes  to 
which  installations  are  dedicated  or  other 
conditions  change; 

(9)  on  federally  owned  property  over 
which  both  the  United  SUtes  and  a  SUte 
have  law  enforcement  Jurisdiction,  enforce- 
ment emergencies  arise  periodically,  albeit 
infrequently,  which  involve  immediate 
danger  of  death  or  serious  physical  injury, 
e.g.,  a  prison  riot  or  hostage  situation:  and 

(10)  such  law  enforcement  emergencies  re- 
quire decisive  and  coordinated  action  which 
is  best  achieved  when  a  single  level  of  gov- 
ernment has  clear-cut  control  over  the  law 
enforcement  response. 

(b)  In  General.— Chapter  1  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
after  section  19  the  following  new  section: 

"§  20.  SUte  criminal  law*  applicable  on  Federal 

enclaves 

"(a)  The  criminal  laws  of  a  SUte  and  po- 
litical subdivision  thereof  shall  apply  re- 
spectively on  all  Federal  property  within 
the  SUte  and  subdivision  thereof.  For  tills 
purpose  the  SUtes  and  their  political  subdi- 
visions are  hereby  given  jurisdiction  to  en- 
force such  laws  subject  to  the  absolute  dis- 
cretion of  a  commanding  officer  of  a  mili- 
tary installation  or  the  chief  Federal  operat- 
ing officer  of  a  nuclear  facility  of  the  De- 
partment of  Energy  to  restrict  the  entry  of 
persons,  including  law  enforcement  officers 
of  a  SUte  or  political  subdivision  thereof, 
upon  the  installation  or  facility. 

"(b)  The  Secretary  of  Defense,  the  Secre- 
tary of  a  military  department,  or  (with  re- 
spect to  a  facility  of  the  Coast  Guard  when 
it  is  operating  as  a  Service  in  the  Depart- 
ment of  TransporUtion)  the  Secretary  of 


TransporUtion,  may  from  time  to  time 
exempt  from  the  operation  of  subsection 
(a),  by  regulation,  those  military  installa- 
tions or  parU  thereof  that  are  subject  to  the 
exclusive  jurisdiction  of  the  United  SUtes 
and  with  respect  to  which  exclusive  Federal 
criminal  Jurisdiction  is  required  by  the  pecu- 
liar nature  of  the  military  operation  con- 
ducted thereon  or  the  need  to  avoid  undue 
interference  with  the  purpose  of  any  activi- 
ty or  project  at  the  installation. 

"(c)(1)  Nothing  in  this  section  shall,  in 
any  way.  limit  the  existing  jurisdiction  of 
the  United  SUtes  over  any  property  de- 
scribed herein  or  confer  on  a  SUte  or  politi- 
cal subdivision  thereof  any  power  to  inter- 
fere with  Federal  functions  or  any  addition- 
al power  to  tax  not  expressly  provided  for 
elsewhere  in  Federal  law.  The  laws  of  SUtes 
and  political  subdivisions  thereof  made  ap- 
plicable an  Federal  property  by  this  section 
shall  not  apply  to  the  United  SUtes  or  any 
instrumentality  thereof  or  to  officials  or 
employees  of  the  United  SUtes  while  acting 
in  the  reasonable  belief  that  they  are  acting 
in  the  performance  of  their  duties  or  scope 
of  employment. 

"(2)  Nothing  In  this  section  shall  impose 
upon  a  SUte  or  political  subdivision  thereof 
any  obligation  to  exercise  jurisdiction  over 
the  Federal  property  described  herein  or 
create  any  right  or  defense  for  any  person 
charged  with  a  criminal  offense  in  any  Fed- 
eral or  SUte  court. 

"(d)  When  the  criminal  activity  occurring 
on  federally  owned  land  involves  immediate 
danger  of  death  or  serious  physical  injury  to 
a  person,  and  both  the  United  States  and  a 
State  have  criminal  law  enforcement  Juris- 
diction over  that  property,  the  Attorney 
General  or  the  Deputy  Attorney  General  of 
the  United  SUtes  is  authorized  to  declare, 
based  on  his  Judgment,  a  law  enforcement 
emergency,  thereby  suspending  the  exercise 
of  police  powers  by  the  SUte  over  the  par- 
ticular criminal  activity,  except  that  the 
State  may  exercise  those  police  powers  nec- 
essary to  respond  to  specific  requests  for  as- 
sistance made  by  the  Federal  Bureau  of  In- 
vestigation. A  declaration  under  this  subsec- 
tion shall  be  subject  to  the  foUowing  condi- 
tions: 

"(1)  The  authority  to  issue  such  a  declara- 
tion may  not  be  delegated. 

"(2)  The  declaration  is  to  be  in  writing 
and  is  to  specify  with  particularity  the 
criminal  activity  which  constitutes  the  law 
enforcement  emergency. 

"(3)  Unless  sooner  withdrawn,  the  declara- 
tion remains  in  effect  for  a  period  of  72 
hours.  In  the  event  the  particular  criminal 
activity  continues,  the  declaration  may  be 
renewed  by  the  Attorney  General  or  Deputy 
Attorney  General,  in  increments  not  to 
exceed  72  hours,  until  the  criminal  activity 
has  been  brought  to  a  conclusion. 

"(4)  The  declaration  of  a  law  enforcement 
emergency  does  not  deprive  the  SUte  of  its 
jurisdiction  to  prosecute  persons  responsible 
for  the  criminal  activity  which  was  the  sub- 
ject of  such  declaration. 
"(e)  For  purposes  of  this  section— 
"(1)  the  term  'Federal  property'  includes 
all  real  property  owned,  leased,  or  used  by 
the  United  SUtes  that  is  included  within 
the  part  of  the  'special  maritime  territorial 
jurisdiction  of  the  United  SUtes'  described 
in  paragraph  (3)  of  section  7  of  this  title, 
but  does  not  include  the  Indian  country  as 
defined  in  section  115 1  of  this  title: 

"(2)  the  term  criminal  law'  includes  regu- 
lations which  provide  for  a  criminal  sanc- 
tion of  for  t>oth  a  criminal  and  administra- 
tive sanction;  and 


"(3)  the  term  'military  installation'  means 
any  property  described  In  paragraph  (1) 
that  Is  under  the  administrative  control  of— 

"(A)  the  Department  of  Defense  or  one  or 
more  military  departments  of  the  Depart- 
ment of  Defense;  or 

"(B)  the  Coast  Guard.". 

(c)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  1  of  title 

18.  United   States   Code,    is   amended    by 
adding  after  the  item  pertaining  to  section 

19.  the  following: 

"20.  SUte  criminal  laws  applicable  on  Fed- 
eral enclaves.". 

(d)  EppEcnvE  Date.— The  provisions  of 
this  section,  with  the  exception  of  proposed 
subsection  20(b)  of  title  18,  United  SUtes 
Code,  shall  become  effective  120  days  after 
the  date  of  enactment  of  this  section. 

sec  nst.  witness  serving  sentence  abroad. 

(a)  In  General.— Chapter  223  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  sec- 
tion: 

"8  3508.  Custody  and  return  of  foreign  witnesses 

"(a)  When  the  testimony  of  a  person  who 
is  serving  a  sentence,  is  in  pretrial  deten- 
tion, or  is  otherwise  being  held  in  custody, 
in  a  foreign  country,  is  needed  in  a  SUte  or 
Federal  criminal  proceeding,  the  Attorney 
General  shall,  when  he  deems  it  appropriate 
in  the  exercise  of  his  discretion,  have  the 
authority  to  request  the  temporary  transfer 
of  that  person  to  the  United  SUtes  for  the 
purposes  of  giving  such  testimony,  to  trans- 
port such  person  to  the  United  SUtes  in 
custody,  to  maintain  the  custody  of  such 
person  while  he  is  in  the  United  SUtes,  and 
to  return  such  person  to  the  foreign  coun- 
try. 

"(b)  Where  the  transfer  to  the  United 
SUtes  of  a  person  in  custody  for  the  pur- 
poses of  giving  testimony  is  provided  for  by 
treaty  or  convention,  by  this  section,  or 
both,  that  person  shall  be  returned  to  the 
foreign  <x)untry  from  which  he  is  trans- 
ferred. In  no  event  shall  the  return  of  such 
person  require  any  request  for  extradition 
or  extradition  proceedings,  or  proceedings 
under  the  immigration  laws. 

"(c)  Where  there  is  a  treaty  or  convention 
between  the  United  SUtes  and  the  foreign 
country  in  which  the  witness  is  being  held 
in  custody  wtiich  provides  for  the  transfer, 
custody  and  return  of  such  witnesses,  the 
terms  and  conditions  of  that  treaty  shall 
^ply.  Where  there  is  no  such  treaty  or  con- 
vention, the  Attorney  General  may  exercise 
the  authority  described  in  paragraph  (a)  if 
both  the  foreign  country  and  the  witness 
give  their  consent.". 

(b)  Table  op  Contents.- The  Uble  of  con- 
tents for  chapter  223  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"3508.  Custody  and  return  of  foreign  wit- 
nesses.". 

SEC  27M.  NA'nONAL  FOREST  SYSTEM  SAFETY. 

(a)  Findings.— Congress  finds  that— 
(1)  National  Forest  System  lands  continue 
to  be  a  haven  for  the  unlawful  production 
of   marijuana   and    other   controlled   sub- 
stances, which— 

(A)  endangers  the  public  through  their 
use  of  National  Forest  System  lands; 

(B)  interferes  with  the  ability  of  the 
Forest  Service  to  effectively  manage  the 
natural  resources  and  activities  within  the 
National  Forest  System;  and 

(C)  causes  damage  and  destruction  of  the 
natural  resources  and  facilities  managed  by 
the  Forest  Service; 


(2)  the  unlawful  production  of  marijuana 
and  other  controlled  substances  often— 

(A)  is  generally  harmful  to  the  environ- 
ment and  public  health  and  safety: 

(B)  pollutes  the  air,  soil,  and  water;  and 
<C)  is  harmful  to  wildlife; 

(3)  the  Forest  Service  needs  additional  au- 
thority to  adequately  deal  with  the  problem 
of  controlled  substance  production  that 
affect  the  administration  of  the  National 
Forest  System; 

(4)  the  Forest  Service  needs  to  be  able  to 
exercise  its  investigative  authorities  outside 
the  boundaries  of  the  National  Forest 
System  for  drug-related  crimes  arising  from 
within  the  National  Forest  System  In  order 
to  be  effective  in  deterring  such  crime; 

(5)  the  authority  and  powers  of  the  Forest 
Service  are  not  intended  to  be  in  conflict  or 
interfere  with  the  sUtutory  authority, 
powers,  or  responsibilities  of  any  State  or 
political  subdivision  thereof;  and 

(6)  the  Forest  Service,  in  the  exercise  of 
the  law  enforcement  powers  possessed  by 
such,  should  cooperate  to  every  extent  pos- 
sible with  any  other  Federal,  SUte  or  local 
law  enforcement  having  jurisdiction  in  areas 
where  National  Forests  are  l(x;ated,  particu- 
larly where  coordinated  investigative  and 
enforcement  actions  can  be  effective  to  con- 
trol crime  which  affects  multiple  agencies. 

(b)  Powers.— Section  15003  of  the  Nation- 
al Forest  System  Drug  Control  Act  of  1986 
(16  U.S.C.  559c)  is  amended— 

(1)  in  the  matter  preceding  paragraph 
(D- 

(A)  by  striking  out  "500  officers  and  em- 
ployees' and  inserting  in  lieu  thereof  "1.000 
special  agents  and  law  enforcement  offi- 
cers"; and 

(B)  by  striking  out  "within  the  boundaries 
of  the  National  Forest  System; 

(2)  in  paragraph  (2)— 

(A)  by  inserting  after  "conduct,"  the  fol- 
lowing: "within  the  exterior  boundaries  of 
the  National  Forest  System,";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "and  to  conduct  such  investigations 
and  enforcement  actions  outside  the  exteri- 
or boundaries  of  the  National  Forest 
System  when  cross  designated  by  the  Attor- 
ney General  and  when  in  immediate  pursuit 
of  such  persons  suspected  of  such  offenses 
who  are  fleeing  the  National  Forest  System 
to  avoid  arrest;"  and 

(3)  in  paragraph  (3),  by  adding  at  the  end 
the  following:  "except  that  such  arrests 
must  arise  out  of  an  offense  committed 
within  the  National  Forest  System,  or 
which  affects  the  administration  of  the  Na- 
tional Forest  System;". 

(c)  Cooperation.— Section  15004  of  the 
National  Forest  System  Drug  Control  Act  of 
1986  (16  U.S.C.  559d)  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (2),  by  striking  out 
within  the  boundaries  of  the  National 
Forest  System."  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  the  Forest  Service  shall  cooperate 
with  the  Attorney  General  in  carrying  out 
the  seizure  and  forfeiture  provisions  of  sec- 
tion 881  of  the  Controlled  Substances  Act 
(21  U.S.C.  841)  as  such  activity  relates  to 
the  manufacture,  distribution,  or  dispensing 
of  marijuana  or  other  controlled  substances 
within  the  National  Forest  System; 

"•(4)  the  Secretary  of  Agriculture  is  au- 
thorized to  designate  law  enforcement  offi- 
cers of  any  other  Federal  agency,  when  the 
Secretary  determines  such  to  be  economical 
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and  In  the  public  Interest,  and  with  the  con- 
ctirrence  of  that  a«ency.  to  exercise  the 
powen  and  authorities  of  the  Forest  Service 
while  assisting  the  Forest  Service  In  the  Na- 
tional Forest  System,  or  for  activities  ad- 
ministered by  the  Forest  Service:  and 

"(S)  the  Forest  Service  is  authorized  to 
accept  law  enforcement  designation  from 
any  other  Federal  or  State  agency  or  politi- 
cal subdivision  thereof  for  the  purpose  of 
cooperating,  as  part  of  multi-agency  task 
force  operations,  in  the  investigation  and 
enforcement  of  laws  and  regulations  of  any 
other  Federal  or  SUte  agency  or  political 
subdivision  thereof  that  when  violated  in- 
volve dual  Jurisdictions.". 

(d)  PniALTY.— Chapter  91  of  Title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
Uon: 

■*SEC.    IW4.    HAZAROCH'S.   INJURIOUS   DEVICES  ON 
Pl^BUC  LA.NDS. 

"(a)  Pkohibitkd  Acts.— 

••(  1)  In  GD«KRAi.— Any  Individual  who— 

"(A)  places  or  causes  to  be  placed  on  any 
Federal  lands,  or  on  any  Indian  reservation, 
or  any  Indian  allotment  while  the  title  to 
such  shall  be  held  in  trust  by  the  Federal 
government  or  while  the  same  shall  remain 
inalienable  by  the  allottee  without  the  con- 
sent of  the  United  States,  any  hazardous  or 
injurious  device  that  is  designed  to  cause 
bodily  injury  or  property  damage  as  a  result 
of  the  action  of  any  person  who  comes  into 
contact  with  such  device:  or 

■•(B)  disrupts  or  interferes,  or  attempts  to 
disrupt  or  interfere  with  the  administration 
of  any  Federal  public  lands,  or  the  author- 
ized use  of  such  lands,  or  with  the  lawful 
use.  removal,  harvest,  or  processing  of  any 
timber,  mineral,  soil,  water,  or  other  natural 
resource  belonging  to.  or  under  the  control 
of  the  United  Stales,  by  placing  or  causing 
to  be  placed  any  hazardous  or  injurious 
device  at  any  place  where  any  person  may 
be  Injured  or  the  property  of  another  dam- 
aged while  any  such  individual  or  property 
is  engaged  in  the  administration  or  lawful 
use  of  such  lands,  or  the  lawful  removal, 
harvest,  or  processing  of  any  such  timber, 
mineral,  soil,  water,  or  other  natural  re- 
source: 

shall  be  fined  not  more  than  $30,000  or  im- 
prisoned for  not  more  than  5  years,  or  both. 

"(2)  Injury  or  damage.— Any  Individual 
who.  in  violating  paragraph  ( 1 ).  injures  any 
individual  or  damages  the  property  of  an- 
other, shall  be  fined  not  more  than  $200,000 
or  imprisoned  for  not  more  than  10  years,  or 
both. 

"(3)  Prior  convictions.— If  an  individual 
commits  a  violation  under  paragraphs  ( 1 )  or 
(2)  after  one  or  more  prior  convictions 
under  such  subsection,  such  person  shall  be 
fined  not  more  than  $500,000  or  imprisoned 
for  not  more  than  20  years,  or  both. 

"(b)  Definition.— As  used  in  this  section, 
the  term  'hazardous  or  injurious  device' 
shall  mean  any  device,  which  when  assem- 
bled or  placed,  is  designed  to  cause  bodily 
Injury,  or  damage  to  property  by  the  action 
of  any  person  making  contact  with  such 
device.  Such  term  includes  guns  attached  to 
trip  wires  or  other  triggering  mechanisms, 
ammunition  attached  to  trip  wires  or  other 
triggering  mechanisms,  or  explosive  devices 
attached  to  trip  wires  or  other  triggering 
mechanisms,  sharpened  stakes,  lines  or 
wires,  lines  or  wires  with  hooks  attached, 
nails  placed  so  that  the  sharpened  ends  are 
positioned  in  an  upright  manner,  or  tree 
spiking  devices  including  spikes,  nails,  or 
other  objects  hammered,  driven,   fastened. 


or  otherwise  placed  into  or  on  any  timber, 
whether  or  not  severed  from  the  stump. 

"(c)  Exception.- This  section  shall  not 
apply  to  the  use  of  any  hazardous  or  injuri- 
ous device  authorized  by  State  or  Federal 
law.". 

(e)  Criminal  Penalty  for  Pollutino.— 
Section  401(e)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(e))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  Any  person  who.  in  the  course  of 
committing  or  attempting  to  commit  an  act 
in  violation  of  subsection  (aHl).  places  or 
causes  to  be  placed  any  poison  or  other 
chemical  substance  that  pollutes  or  could 
pollute  a  stream,  river,  pond.  lake,  or  other 
body  of  water,  or  that  is  harmful  to 
humans,  wildlife,  domestic  animals,  natural 
resources,  or  the  environment  on  Federal 
lands,  shall  be  sentenced  to  a  term  of  not 
more  than  5  years  or  shall  be  fined  not 
more  than  $10,000.  or  both. ". 

SEC  27«l.  I'NrfED  STATES  MARSHAL. 

(a)  Establishment- 
CD   In  general.— Chapter   37   of   title   28. 
United  States  Code.  Is  amended  by  striking 
out  sections  561  through  571  and  inseriing 
in  lieu  thereof  the  following: 
"S  SCI.  United  SUte«  Marshals  Service 

"(a)  There  is  hereby  established  a  United 
States  Marshals  Service  as  a  bureau  within 
the  Department  of  Justice  under  the  au- 
thority and  direction  of  the  Attorney  Gen- 
eral. There  shall  be  at  the  head  of  the 
United  States  Marshals  Service  (hereafter 
In  this  chapter  referred  to  as  the  Service)  a 
Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(b)  The  Director  of  the  United  States 
Marshals  Service  (hereafter  in  this  chapter 
referred  to  as  the  'Director")  shall,  in  addi- 
tion to  the  powers  and  duties  set  forth  in 
this  chapter,  exercise  such  other  functions 
as  may  be  delegated  by  the  Attorney  Gener- 
al. 

"(c)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a 
United  States  marshal  for  each  Judicial  dis- 
trict of  the  United  States  and  for  the  Supe- 
rior Court  of  the  District  of  Columbia, 
except  that  any  marshal  appointed  for  the 
Norihem  Mariana  Islands  may  at  the  same 
time  serve  as  marshal  in  another  Judicial 
district.  Each  United  States  marshal  shall 
be  an  official  of  the  Service  and  shall  serve 
under  the  direction  of  the  Director. 

"(d)  Each  marshal  shall  be  appointed  for 
a  term  of  four  years.  A  marshal  shall,  unless 
that  marshal  has  resigned  or  been  removed 
by  the  President,  continue  to  perform  the 
duties  of  that  office  after  the  end  of  that  4- 
year  term  until  a  successor  is  appointed  and 
qualifies. 

"'(e)  The  Director  shall  designate  places 
within  a  Judicial  district  for  the  official  sta- 
tion and  offices  of  each  marshal.  E^ach  mar- 
shal shall  reside  within  the  district  for 
which  such  marshal  is  appointed,  except 
that— 

"(1)  the  marshal  for  the  District  of  Co- 
lumbia, for  the  Superior  Court  of  the  Dis- 
trict of  Columbia,  and  for  the  Southern  Dis- 
trict of  New  York  may  reside  within  20 
miles  of  the  district  for  which  the  marshal 
is  appointed:  and 

"(2)  any  marshal  appointed  for  the  North- 
em  Mariaina  Islands  who  at  the  same  time  is 
serving  as  marshal  in  another  district  may 
reside  in  such  other  district. 

"(f)  The  Director  is  authorized  to  appoint 
and  fix  the  compensation  of  such  employees 
as  are  necessary  to  carry  out  the  powers  and 


duties  of  the  Service  and  may  designate 
such  employees  as  law  enforcement  officers 
in  accordance  with  such  policies  and  proce- 
dures as  the  Director  shall  establish  pursu- 
ant to  the  applicable  provisions  of  title  5 
and  regulations  issued  thereunder. 

"(g)  The  Director  shall  supervise  and 
direct  the  United  States  Marshals  Service  in 
the  performance  of  its  duties. 

"(h)  The  Director  may  administer  oaths 
and  may  take  affirmations  of  officials  and 
employees  of  the  Service,  but  shall  not 
demand  or  accept  any  fee  or  compensation 
therefor. 

"(i)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  functions  of  the  Service. 

"§  562.  Vacancies 

"•(a)  In  the  case  of  a  vacancy  in  the  office 
of  a  United  States  marshal,  the  Attorney 
General  may  designate  a  person  to  perform 
the  functions  of  and  act  as  marshal,  except 
that  the  Attorney  General  may  not  desig- 
nate to  act  as  marshal  any  person  who  was 
appointed  by  the  President  to  that. office 
but  with  respect  to  such  appointment  the 
Senate  has  refused  to  give  its  advice  and 
consent. 

"■(b)  A  person  designated  by  the  Attorney 
General  under  subsection  (a)  may  serve 
until  the  earliest  of  the  following  events: 

"(1)  The  entry  into  office  of  a  United 
States  marshal  appointed  by  the  President, 
pursuant  to  section  561(c). 

"(2)  The  expiration  of  the  thirtieth  day 
following  the  end  of  the  next  session  of  the 
Senate. 

■'(3)  If  such  designee  of  the  Attorney  Gen- 
eral is  appointed  by  the  President  pursuant 
to  section  561(c).  but  the  Senate  refuses  to 
give  its  advice  and  consent  to  the  appoint- 
ment, the  expiration  of  the  thirtieth  day 
following  such  refusal. 

"§  563.  Oath  of  ofTice 

"'The  Director  and  each  United  States 
marshal  and  law  enforcement  officer  of  the 
Service,  before  taking  office,  shall  take  an 
oath  or  affirmation  to  faithfully  execute 
the  duties  of  that  office. 

"§  564.  Powers  as  sheriff 

""United  States  marshals,  deputy  marshals 
and  such  other  officials  of  the  Service  as 
may  be  designated  by  the  Director,  in  exe- 
cuting the  laws  of  the  United  States  within 
a  State,  may  exercise  the  same  powers 
which  a  sheriff  of  the  State  may  exercise  in 
executing  the  laws  thereof. 

"S  545.  Expenses  of  the  service 

"The  Director  is  authorized  to  use  funds 
appropriated  for  the  Service  to  make  pay- 
ments for  exi>enses  Incurred  pursuant  to 
personal  services  contracts  and  cooperative 
agreements,  authorized  by  the  Attorney 
General,  for  security  guards  and  for  the 
service  of  summons  on  complaints,  subpoe- 
nas, and  notices  in  lieu  of  services  by  United 
States  marshals  and  deputy  marshals. 

"9  566.  Powers  and  duties 

"(a)  It  is  the  primary  role  and  mission  of 
the  United  States  Marshals  Service  to  pro- 
vide for  the  security  and  to  obey,  execute, 
and  enforce  all  orders  of  the  United  States 
District  Courts,  the  United  States  Courts  of 
Appeals  and  the  Couri  of  International 
Trade. 

"(b)  The  United  States  marshal  of  each 
district  is  the  marshal  of  the  district  court 
and  of  the  court  of  appeals  when  sitting  in 
that  district,  and  of  the  Court  of  Interna- 
tional Trade  holding  sessions  in  that  dis- 
trict, and  may.  in  the  discretion  of  the  re- 


spective courts,  be  required  to  attend  any 
session  of  (K>urt. 

"(c)  Except  as  otherwise  provided  by  law 
or  Rule  of  Procedure,  the  United  States 
Marshals  Service  shall  execute  all  lawful 
writs,  process,  and  orders  issued  under  the 
authority  of  the  United  States,  and  shall 
command  all  necessary  assistance  to  execute 
its  duties. 

"(d)  Each  United  States  marshal,  deputy 
marshal,  and  any  other  official  of  the  Serv- 
ice as  may  be  designated  by  the  Director 
may  carry  firearms  and  make  arrests  with- 
out warrant  for. any  offense  against  the 
United  States  committed  In  his  or  her  pres- 
ence, or  for  any  felony  cognizable  under  the 
laws  of  the  United  States  if  he  or  she  has 
reasonable  grounds  to  believe  that  the 
person  to  be  arrested  has  committed  or  is 
committing  such  felony. 

-(e)(1)  The  United  States  Marshals  Serv- 
ice is  authorized  to— 

"(A)  provide  for  the  personal  protection  of 
Federal  Jurists,  court  officers,  witnesses,  and 
other  threatened  persons  in  the  interests  of 
Justice  where  criminal  intimidation  impedes 
on  the  functioning  of  the  Judicial  process  or 
any  other  official  proceeding;  and 

"(B>  investigate  such  fugitive  matters, 
both  within  and  outside  the  United  States, 
as  directed  by  the  Attorney  General. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  interfere  with  or  supersede  the 
authority  of  other  Federal  agencies  or  bu- 
reaus. 

"(f)  In  accordance  with  procedures  estab- 
lished by  the  Director,  and  except  for  public 
money  deposited  under  section  2041  of  this 
title,  each  United  States  marshal  shall  de- 
posit public  moneys  that  the  marshal  col- 
lects into  the  Treasury,  subject  to  disburse- 
ment by  the  marshal.  At  the  end  of  each  ac- 
counting period,  the  earned  part  of  public 
moneys  accruing  to  the  United  States  shall 
be  deposited  in  the  Treasury  to  the  credit  of 
the  appropriate  receipt  accounts. 

"(g)  Prior  to  resignation,  retirement,  or  re- 
moval from  office— 

"(1)  a  United  States  marshal  shall  deliver 
to  the  marshal's  successor  all  prisoners  in 
his  custody  and  all  unserved  process;  and 

"(2)  a  deputy  marshal  shall  dehver  to  the 
marshal  all  process  in  the  custody  of  the 
deputy  marshal. 

"(h)  The  United  States  marshals  shall  pay 
such  office  expenses  of  United  States  Attor- 
neys as  may  be  directed  by  the  Attorney 
General.". 

(2)  Additional  amendbcents.— Chapter  37 
of  title  28,  United  States  Code,  is  amended— 

(A)  by  striking  out  sections  572a,  573,  and 
574;  and 

(B)  by  redesignating  sections  572,  575,  and 
576  as  sections  567,  568,  and  569,  respective- 
ly. 

(3)  Conforming  amendments.— The  chap- 
ter heading  for  chapter  37  of  title  28.  United 
States  Code,  and  the  table  of  sections  at  the 
beginning  of  such  chapter,  are  amended  to 
read  as  follows: 

"Chapter  3T— United  Stale*  Marshals  Service 

"Sec. 

"561.  United  States  Marshals  Service. 
"562.  Vacancies. 

"563.  Oath  Of  office. 
"564.  Powere  as  sheriff. 
"565.  Expenses  of  the  Service. 
"566.  Powere  and  duties. 
"567.  Collection  of  fees;  accounting. 
"568.  Practice  of  law  prohibited. 
""569.  Reemployment  rights.". 

(b)  Other  Amendment.— Section  755  of 
title  28,  United  States  Code,  is  amended  by 
striking  out  the  third  paragraph. 


<c)  Marshals'  Fees.— Section  1921  of  title 
28.  United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (e);  and 

(2)  by  striking  out  subsections  (a)  and  (b) 
and  inseriing  in  lieu  thereof  the  following: 

"(a)(1)  The  United  States  marshals  or 
deputy  marshals  shall  routinely  collect,  and 
a  couri  may  tax  as  coste,  fees  for  the  follow- 
ing: 

"(A)  Serving  a  writ  of  possession,  parti- 
tion, execution,  attachment  in  rem,  or  libel 
in  admiralty,  warrant,  attachment,  sum- 
mons, complaints,  or  any  other  writ,  order 
or  process  in  any  case  or  proceeding. 

"(B)  Serving  a  subpoena  or  summons  for  a 
witness  or  appraiser. 

"(C)  Forwarding  any  writ,  order,  or  proc- 
ess to  another  Judicial  district  for  service. 

"(D)  The  preparation  of  any  notice  of 
sale,  proclamation  in  admiralty,  or  other 
public  notice  or  bill  of  sale. 

"(E)  The  keeping  of  attached  property 
(including  boats,  vessels,  or  other  property 
attached  or  libeled),  actual  expenses  in- 
curred, such  as  storage,  moving,  boat  hire, 
or  other  special  transportation,  watchmen's 
or  keepers'  fees,  insurance,  and  an  hourly 
rate,  including  overtime,  for  each  deputy 
marshal  required  for  special  services,  such 
as  guarding,  inventorying,  and  moving. 

"(F)  Copies  of  writs  or  other  papers  fur- 
nished at  the  request  of  any  party. 

"(G)  Necessary  travel  in  serving  or  en- 
deavoring to  serve  any  process,  writ,  or 
order,  except  in  the  District  of  Columbia, 
with  mileage  to  be  computed  from  the  place 
where  service  is  returnable  to  the  place  of 
service  or  endeavor. 

"(H)  Overtime  expenses  incurred  by 
deputy  marshals  in  the  course  of  serving  or 
executing  civil  process. 

"(2)  The  marshals  shall  collect,  in  ad- 
vance, a  deposit  to  cover  the  initial  expenses 
for  special  services  required  under  para- 
graph (IKE),  and  periodically  thereafter 
such  amounts  as  may  be  necessary  to  pay 
such  expenses  until  the  litigation  is  conclud- 
ed. This  paragraph  applies  to  all  private  liti- 
gants, including  seamen  pr(x;eeding  pursu- 
ant to  section  1916  of  this  title. 

"(3)  For  purposes  of  paragraph  (IKG),  if 
two  or  more  services  or  endeavors,  or  if  an 
endeavor  and  a  service,  are  made  in  behalf 
of  the  same  party  in  the  same  case  on  the 
same  trip,  mileage  shall  be  computed  to  the 
place  of  service  or  endeavor  which  is  most 
remote  from  the  place  where  service  is  re- 
turnable, adding  thereto  any  additional 
mileage  traveled  in  serving  or  endeavoring 
to  serve  in  behalf  of  the  party.  If  two  or 
more  writs  of  any  kind,  required  to  be 
served  in  behalf  of  the  same  party  on  the 
same  person  in  the  same  case  or  proceeding, 
may  be  served  at  the  same  time,  mileage  on 
only  one  such  writ  shall  be  collected. 

"(b)  The  Attorney  General  shall  from 
time  to  time  prescribe  by  regulation  the  fees 
to  be  taxed  and  collected  under  subsection 
(a).  Such  fees  shall,  to  the  extent  practica- 
ble, reflect  the  actual  and  reasonable  cost  of 
the  service  provided. 

"(c)(1)  The  United  States  Marshals  Serv- 
ice shall  collect  a  commission  of  3  percent  of 
the  first  $1,000  collected  and  1 V4  percent  on 
the  excess  of  any  sum  over  $1,000,  for  seiz- 
ing or  levying  on  property  (including  sei- 
zures in  admiralty),  disposing  of  such  prop- 
erty by  sale,  setoff,  or  otherwise,  and  receiv- 
ing and  paying  over  money,  except  that  the 
amount  of  commission  shall  be  within  the 
range  set  by  the  Attorney  General.  If  the 
property  is  to  be  disposed  of  by  marshal's 
sale,    the    commission    shall    be    in    such 


amount,  within  the  range  set  by  the  Attor- 
ney General,  as  may  be  allowed  by  the 
court.  In  any  case  in  which  the  vessel  or 
other  property  is  sold  by  a  public  auction- 
eer, or  by  some  party  other  than  a  marshal 
or  deputy  marshal,  the  commission  author- 
ized under  this  subsection  shall  be  reduced 
by  the  amount  paid  to  such  auctioneer  or 
other  party.  This  subsection  applies  to  any 
Judicially  ordered  sale  or  execution  sale, 
without  regard  to  whether  the  Judicial 
order  of  sale  constitutes  a  seizure  or  levy 
within  the  meaning  of  State  law.  This  sub- 
section shall  not  apply  to  any  seizure,  for- 
feiture, sale,  or  other  disposition  of  proper- 
ty pursuant  to  the  applicable  provisions  of 
law  amended  by  the  Comprehensive  Forfeit- 
ure Act  of  1984  (98  Stat.  2040). 

"(2)  The  Attorney  General  shall  prescribe 
from  time  to  time  regulations  which  estab- 
lish a  minimum  and  maximum  amount  for 
the  commission  collected  under  paragraph 
(1). 

"(d)  The  United  States  marshals  may  re- 
quire a  deposit  to  cover  the  fees  and  ex- 
penses prescribed  under  this  section.". 

(d)  StiPPORT  OF  United  States  Prisoners 
IN  Non-Federal  Institutions.— 

(1)  In  general.— Chapter  301  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§4013.  Support  of  United  States  prisoners  in 

non-Federal  institutions 

"(a)  The  Attorney  General,  in  support  of 
United  States  prisoners  in  non-Federal  insti- 
tutions, is  authorized  to  make  payments 
from  funds  appropriated  to  the  United 
States  Marshals  Service  for— 

"(1)  necessary  clothing: 

"(2)  medical  care  and  necessary  guard 
hire; 

"(3)  payment  of  rewards  for  assistance  in 
the  capture  or  information  leading  to  the 
capture  of  a  Federal  fugitive; 

"(4)  the  housing,  care,  and  seciirity  of  per- 
sons held  in  custody  of  a  United  States  mar- 
shal pursuant  to  Federal  law  under  agree- 
ments with  State  or  local  units  of  govern- 
ment or  contracts  with  private  entities;  and 

"(5)  entering  into  contracts  or  cooperative 
agreements  with  any  State,  territory,  or  po- 
litical subdivision  thereof,  for  the  necessary 
construction,  physical  renovation,  acquisi- 
tion of  equipment,  supplies,  or  materials  re- 
quired to  establish  acceptable  conditions  of 
confinement  and  detention  services  in  any 
State  or  local  Jurisdiction  which  agrees  to 
provide  guaranteed  bed  space  for  Federal 
detainees  within  that  correctional  system, 
in  accordance  with  regulations  which  are 
issued  by  the  Attorney  (General  and  are 
comparable  to  the  regulations  issued  under 
section  4006  of  this  title,  except  that— 

"(A)  amounts  made  available  for  purposes 
of  this  paragraph  shall  not  exceed  the  aver- 
age per-inmate  cost  of  constructing  similar 
confinement  facilities  for  the  Federal  prison 
population, 

"(B)  the  availability  of  such  federally  as- 
sisted facility  shall  be  assured  for  housing 
Federal  prisoners,  and 

"(C)  the  per  diem  rate  charged  for  hous- 
ing such  Federal  prisoners  shall  not  exceed 
allowable  costs  or  other  conditions  specified 
in  the  contract  or  cooperative  agreement.". 

(2)  Conforming  amend»*ent.— The  table  of 
sections  at  the  beginning  of  chapter  301  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"4013.  Support  of  United  States  prisoners  in 
non-Federal  institutions.", 
(e)  Pay  of  Director  of  Service.— Section 
5315    of    title    5,    United    States    Code,    is 
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•mended  by  adding  at  the  end  thereof  the 

foUowinr 

"Director,  United  SUtes  Marshals  Serv- 
ice.". 

sec  nU.  THE  NATIONAL  ADVISORY  COMMISSION 
ON  LAW  ENFORCEMENT. 

(a)  DKMirrnoHS.— A«  used  In  this  section— 

(1)  the  term  "Commission"  means  the  Na- 
tional Advisory  Commission  on  Law  En- 
forcement: 

(2)  the  term  "Commissioner"  means  a 
member  of  the  National  Advisory  Commis- 
sion on  Law  Enforcement:  and 

(3)  the  term  "law  enforcement  officer" 
has  the  same  meaning  as  provided  in  section 
8401(17)  of  Utle  5.  United  States  Code. 

(b)  EsTABUSHMKifT.— There  is  established 
as  an  Independent  commission  in  the  legisla- 
tive branch  of  the  United  States  a  National 
Advisory  Commission  on  Law  Enforcement, 
which  shall  consist  of  the  following  mem- 
bers: 

(1)  four  members  of  the  United  States 
Senate,  2  of  whom  shall  be  selected  by  the 
Majority  Leader  and  2  of  whom  shall  be  se- 
lected by  the  Minority  Leader: 

(2)  four  members  of  the  United  States 
House  of  Representatives,  2  of  whom  shall 
be  selected  by  the  Speaker  and  2  of  whom 
shall  be  selected  by  the  Minority  Leader: 

(3)  the  Comptroller  General  of  the  United 
States,  who  shall  also  serve  as  Chairman  of 
the  Commission: 

(4)  the  Director  of  the  Office  of  Personnel 
Management: 

(5)  the  Attorney  General  of  the  United 
States  and  three  other  officials  of  the  De- 
partment of  Justice  who  shall  be  designated 
by  the  Attorney  General: 

(6)  the  Secretary  of  the  Treasury  and  2 
other  officials  of  the  Department  of  the 
Treasury  who  shall  be  designated  by  the 
Secretary  of  the  Treasury: 

(7)  the  Inspector  Generals  of  3  depart- 
ments or  agencies  of  the  executive  branch 
of  the  United  States  who  shall  be  designat- 
ed by  the  President  of  the  United  States: 
and 

(8)  three  representatives  from  Federal  em- 
ployee groups  to  be  selected  by  the  Office  of 
Personnel  Management  after  consultation 
with  the  Speaker  of  the  House  and  the  Ma- 
jority Leader  of  the  Senate. 

(c)  Stuby.— The  Commission  shall  study 
the  methods  and  rates  of  compensation,  in- 
cluding salary,  overtime  pay.  retirement 
policies,  and  other  benefits  of  law  enforce- 
ment officers  in  all  Federal  agencies,  as  well 
as  the  methods  and  rates  of  compensation 
of  State  and  local  law  enforcement  officers 
in  a  representative  number  of  areas  where 
Federal  law  enforcement  officers  are  as- 
signed, in  order  to  determine— 

(1)  the  differences  which  exist  among 
Federal  agencies  with  regard  to  the  meth- 
ods and  rates  of  compensation  for  law  en- 
forcement officers: 

(2)  the  rational  t>asls.  If  any.  for  such  dif- 
ferences, considering  the  nature  of  the  re- 
sponsibilities of  the  law  enforcement  offi- 
cers in  each  agency:  the  qualifications  and 
training  required  to  perform  such  responsi- 
bilities: the  degree  of  personal  risk  to  which 
the  law  enforcement  officers  in  each  agency 
are  normally  ex[>osed  in  the  performance  of 
their  duties:  and  such  other  factors  as  the 
Commission  deems  relevant  in  evaluating 
the  differences  in  compensation  among  the 
various  agencies: 

(3)  the  extent  to  which  inequities  appear 
to  exist  among  Federal  agencies  with  regard 
to  the  methods  and  rates  of  compensation 
of  law  enforcement  officers,  based  on  con- 


sideration of  the  factors  mentioned  in  para- 
graph (2)  of  this  subsection; 

(4)  the  feasibility  of  devising  a  uniform 
system  of  overtime  compensation  for  law 
enforcement  officers  in  all  or  most  Federal 
agencies,  with  due  regard  for  both  the  spe- 
cial needs  of  law  enforcement  officers  and 
the  relative  cost  effectiveness  to  the  Gov- 
ernment of  such  a  system  compared  to 
those  currently  in  use: 

(5)  how  the  salaries  paid  to  Federal  law 
enforcement  officers  compare  to  those  of 
State  and  local  officers  in  the  same  geo- 
graphical area,  especially  those  In  "high 
cost-of-living"  areas: 

(6)  the  impact  of  the  rates  of  compensa- 
tion paid  by  various  Federal  agencies  on  the 
lifestyle,  morale,  and  general  well-being  of 
law  enforcement  officers,  including  their 
ability  to  subsist: 

(7)  the  recruiting  and  retention  problems 
experienced  by  Federal  agencies  due  to:  in- 
equities in  compensation  among  such  agen- 
cies: the  differences  between  rates  of  com- 
pensation paid  to  Federal  law  enforcement 
officers  and  SUte  and  local  officers  in  the 
same  geographical  areas:  and  other  factors 
related  to  compensation: 

(8)  the  extent  to  which  Federal  legislation 
and  administrative  regulations  may  be  nec- 
essary or  appropriate  to  rectify  Inequities 
among  Federal  agencies  In  the  methods  and 
rates  of  compensation  for  law  enforcement 
officers:  to  address  the  lack  of  uniformity 
among  agencies  with  regard  to  overtime 
pay:  to  provide  premiums  or  special  rates  of 
pay  for  Federal  law  enforcement  officers  In 
high  cost-of-living  areas':  to  ensure  that  the 
levels  of  compensation  paid  to  Federal  law 
enforcement  officers  will  be  competitive 
with  those  paid  to  State  and  local  officers  In 
the  same  geographical  areas:  and  to  address 
such  other  matters  related  to  the  determi- 
nations made  under  this  subsection  as  the 
Commission  deems  appropriate  In  the  inter- 
ests of  enhancing  the  ability  of  Federal 
agencies  to  recruit  and  retain  the  most 
qualified  and  capable  law  enforcement  offi- 
cers: and 

(9)  the  average  retirement  age  of  the  Fed- 
eral agencies  and  the  retirement  and  bene- 
fits policies  of  Federal  agencies. 

(d)  Powers  or  the  Commission— The 
Commission  shall  have  the  power  to— 

<  1  >  utilize,  with  their  consent,  the  services, 
equipment,  personnel,  information,  and  fa- 
cilities of  other  Federal.  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor: 

(2)  enter  into  and  perform,  without  regard 
to  section  3324  of  title  31.  United  States 
Code,  such  contracts,  leases,  cooperative 
agreements,  and  other  transactions  as  may 
be  necessary  in  the  conduct  of  the  functions 
of  the  Commission,  with  any  public  agency, 
or  with  any  person,  firm,  association,  corpo- 
ration, educational  institution,  or  nonprofit 
organization: 

( 3 )  request  such  information,  data,  and  re- 
ports from  any  Federal  agency  or  Instru- 
mentality as  the  Commission  may  from  time 
to  time  require  and  as  may  be  produced  con- 
sistent with  other  law:  and 

(4)  hold  hearings  and  call  witnesses  that 
might  assist  the  Commission  in  the  exercise 
of  Its  powers  or  duties. 

The  Commission  shall  have  such  other 
powers  as  may  be  necessary  to  carry  out  Its 
functions  under  this  Act  and  may  delegate 
to  any  member  or  designated  person  such 
powers  as  may  be  appropriate  in  the  con- 
duct of  its  functions. 

(e)  Resources.— (1)  Upon  the  request  of 
the  Commission,  each  Federal  agency  is  au- 


thorized and  directed  to  make  its  resources, 
services,  equipment,  personnel,  facilities, 
and  Information  available  to  the  greatest 
practicable  extent  to  the  Commission  in  the 
execution  of  its  functions. 

(2)  Each  Commissioner  may  utilize  the  re- 
sources, services,  equipment,  personnel,  in- 
formation, and  facilities  of  his  or  her  Feder- 
al agency  or.  In  the  case  of  the  Commission- 
ers who  are  Members  of  Congress,  his  or  her 
congressional  office,  as  may  be  necessary  In 
the  conduct  of  the  Commissioner's  respec- 
tive functions  as  a  member  of  the  Commis- 
sion. 

(f)  Quorum.- A  simple  majority  of  the 
Commissioners  then  serving  shall  constitute 
a  quorum  for  the  conduct  of  business  by  the 
Commission,  and  the  Commission  may  exer- 
cise Its  powers  and  fulfill  its  duties  by  the 
vote  of  a  simple  majority  of  the  Commis- 
sioners present. 

(g)  Meeting.— The  Chairman  of  the  Com- 
mission shall  call  and  preside  at  meetings  of 
the  Commission,  but  the  Chairman  may  del- 
egate to  any  other  Commissioner  the  au- 
thority to  preside  at  meetings  of  the  Com- 
mission. 

(h)  Report  and  Dissolution  op  Commis- 
sion.—(I)  Within  6  months  following  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  prepare  and  deliver  to  the  Presi- 
dent of  the  United  States,  the  President  of 
the  Senate,  and  the  Speaker  of  the  House  of 
Representatives,  a  written  report  setting 
forth— 

(A)  the  findings  and  determinations  made 
by  the  Commission  pursuant  to  section 
176(b):  and 

(B)  specific  proposals  for  such  legislation 
and  administrative  regulations  as  the  Com- 
mission has  determined  to  be  necessary  or 
appropriate  pursuant  to  section  176(b)(8). 

(2)  The  Commission  shall  be  terminated 
60  days  following  submission  of  the  report 
mandated  by  this  section. 

SEC.  ZT(3.  clarifications  REGAKOING  DRUG  PAR- 
APHERNALIA. 

Section  1822  of  the  Anti-Drug  Abuse  Act 
of  1986  (Public  Law  99-570:  21  U.S.C.  857)  is 
amended— 

(1)  In  subsection  (d).  by  striking  out  "in 
violation  of  the  Controlled  Substances  Act" 
and  inserting  ".  possession  of  which  Is  un- 
lawful under  the  Controlled  Substances 
Act":  and 

(2)  In  subsection  (fK2)  by  striking  out 
"primarily  intended  for  use  with"  and  in- 
serting "traditionally  used  with". 

SEC.  nu.  AinrHORiZATiON  to  accept  money. 

GOODS  AND  SERVICES  FOR  THE  PUR- 
POSE OF  HOSTING  THE  INTERPOL 
AMERICAN  REGIONAL  CONFERENCE 
AND  FOR  THE  PURPOSE  OF  MAKING  A 
COMMEMORATIVE  GIFT  TO  THE  IN- 
TERPOL GENERAL  SECRETARIAT. 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 1342  of  title  31.  United  SUtes  Code,  the 
Attorney  (3eneral  is  hereby  authorized  to 
accept,  receive,  hold,  and  administer  on 
behalf  of  the  United  States,  gifts  of  money, 
personal  property  and  services,  for  the  pur- 
pose of  hosting  the  International  Criminal 
Police  Organization's  (INTEaiPOL)  Ameri- 
can Regional  Conference  In  the  United 
States  In  May  and  June  1989. 

(b)  The  Attorney  General  is  authorized  to 
accept,  receive,  hold,  and  administer  on 
behalf  of  the  United  States,  gifts  of  money, 
personal  property  and  services,  for  the  pur- 
pose of  making  a  commemorative  gift,  the 
value  of  which  shall  not  exceed  $10,000 
without  the  prior  concurrence  of  the  Secre- 
tary of  State,  to  the  INTERPOL  General 
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Secretariat  on  the  opening  of  Its  headquar- 
ters in  Lyon.  Prance. 

(c)  All  moneys  received  for  the  purposes 
provided  In  this  section  shall  be  credited  to 
the  appropriation  "Salaries  and  Expenses, 
general  legal  activities"  for  fiscal  year  1989 
as  he  deems  necessary,  to  pay  expenses  of 
such  (x>mmemorative  gift  and  hosting  such 
conference,  including  but  not  limited  to  re- 
ception and  representation  expenses.  The 
authority  of  the  Attorney  General  under 
this  section  shall  continue  through  Septem- 
ber 30. 1989. 

SEC.  n«S.  RECOVERY  OF  COSTS  INCURHED  BY 
STATE  AND  LOCAL  LAW  ENFORCE- 
MENT AGENCIES. 

(a)  In  General.— Subchapter  B  of  chapter 
78  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  general  powers  and  duties)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  7t24.  KEIMBURSEMENT  TO  STATE  AND  LOCAL 
LAW  ENFORCEMENT  AGENCIES. 

"(a)  Authorization  or  REiicBUKSEMEirT.— 
"(1)  In  general.- Whenever  a  State  or 
local  law  enforcement  agency  provides  In- 
formation to  the  Internal  Revenue  Service 
that  substantially  contributes  to  the  recov- 
ery of  Federal  taxes,  such  agency  shall  be 
reimbursed  by  the  Internal  Revenue  Service 
for  costs  Incurred  In  the  investigation  (in- 
cluding but  not  limited  to  reasonable  ex- 
penses, per  diem,  salary,  and  overtime)  not 
to  exceed  10  percent  of  the  sum  recovered. 
"(2)  Records:  lo  percent  limitation.— 
The  Internal  Revenue  Service  shall  main- 
tain records  of  the  receipt  of  information 
from  a  contributing  agency  and  shall  notify 
the  agency  when  monies  have  been  recov- 
ered as  the  result  of  such  Information.  Fol- 
lowing such  notification,  the  agency  shall 
submit  a  statement  detailing  the  Investlga-' 
tlve  costs  It  incurred.  Where  more  than  1 
State  or  local  agency  has  given  Information 
that  substantially  contributes  to  the  recov- 
ery of  Federal  taxes,  the  Internal  Revenue 
Service  shall  equitably  allocate  investigative 
costs  among  such  agencies  not  to  exceed  an 
aggregate  amount  of  10  percent  of  the  taxes 
recovered. 

"(3)    No    REIMBURSEMENT    WRDIE    DUPUCA- 

xrvE.- No  State  or  local  agency  shall  be  enti- 
tled to  reimbursement  under  this  section  if 
reimbursement  has  been  received  by  such 
agency  under  a  Federal  or  State  forfeiture 
program  or  under  State  revenue  laws.". 

(b)    ESTABLISHMENT    OP    LaW    ENFORCEMENT 

Agency  Account.— Section  7809  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  de- 
posit of  collections)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Deposit  of  Funds  for  Law  Ehporce- 
MENT  Agency  Account.— 

"(1)  In  general.— In  the  case  of  any 
amounts  recovered  as  the  result  of  informa- 
tion provided  by  State  and  local  law  en- 
forcement agencies,  an  amount  equal  to  10 
percent  of  such  amounts  shall  be  deposited 
in  a  separate  account  which  shall  be  used  to 
make  the  reimbursements  required  under 
section  7624. 

'(2)  Deposit  in  treasury  as  internal  rev- 
enue collections.— If  any  amounts  remain 
in  such  account  after  payment  of  any  quali- 
fied costs  incurred  under  section  7624.  such 
amounts  shall  be  withdrawn  from  such  ac- 
count and  deposited  in  the  Treasury  of  the 
United  States  as  internal  revenue  collec- 
tions.". 

(c)  Disclosure  op  RETcrRif  Information.— 
Section  6103(d)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  disclosure  to  State 
tax  officials)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 


"(3)  Exception  por  reimbursement  tmoER 
section  7624.— Return  and  return  informa- 
tion with  respect  to  taxes  described  in  para- 
graph (1)  may  be  disclosed  to  State  and 
local  law  enforcement  agencies  for  the  pur- 
pose of,  and  only  to  the  extent  necessary  to 
provide  reimbursement  of  costs  pursuant  to 
section  7624.". 

(d)  Conforming  Amendments.— ( 1 )  The 
table  of  sections  for  subchapter  B  of  chap- 
ter 78  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"Sec.  7624.  Reimbursement  to  State  and 
local  law  enforcement  agen- 
cies.". 

(2)  The  heading  for  section  6103(d)  is 
amended  to  read  as  follows: 

"(d)  Disclosure  to  State  Tax  Officials 
AND  State  and  Local  Law  Enporc;ement 
Agencies.". 

(e)  Regulations.- The  Secretary  of  the 
Treasury  shall  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act  prescribe 
such  rules  and  regulations  as  shall  be  neces- 
sary and  proper  to  carry  out  the  provisions 
of  this  section.  Any  rule  or  regulation  pre- 
scribed pursuant  to  this  subsection  shall  be 
made  on  the  record  after  opportunity  for  a 
hearing. 

Subtitle  N— SUte  and  Local  Narcotics  Control 
and  Justice  Assistance  Improvements 
CHAPTER  1— STATE  AND  LOCAL  NARCOTICS 
CONTROL  AND  JUSTICE  ASSISTANCE  IM- 
PROVEMENTS 

SBC  M2I.  BUREAU  OF  JUSTICE  ASSISTANCE  AND 
UNIFIED  GRANT  PROGRAMS. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  Is  amended  by— 

(1)  striking  part  M:  and 

(2)  striking  parts  D  and  E  (42  U.S.C.  3741- 
3766)  and  inserting  the  foUowinr- 

"PART  D— ESTABLISHMENT  OF  BUREAU  OF 
JUSTICE  ASSISTANCE 

-SBC.  4«l.  ESTABLISHMENT  OF  BUREAU  OF  JUSTICE 
ASSISTANCE. 

"(a)  There  is  established  within  the  I>e- 
partment  of  Justice,  under  the  general  au- 
thority of  the  Attorney  General,  a  Bureau 
of  Justice  Assistance  (hereafter  in  this  part 
referred  to  as  the  Bureau'). 

"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector (hereafter  in  this  part  referred  to  as 
the  'Director')  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
report  to  the  Attorney  General  through  the 
Assistant  Attorney  General.  The  Director 
shall  have  final  authority  for  all  grants,  co- 
operative agreements,  and  contracts  award- 
ed by  the  Bureau.  The  Director  shall  not 
engage  in  any  employment  other  than  that 
of  serving  as  the  Director,  nor  shall  the  Di- 
rector hold  any  office  in,  or  act  In  any  ca- 
pacity for,  any  organization,  agency,  or  in- 
stitution with  which  the  Bureau  makes  any 
contract  or  other  arrangement  under  this 
Utle. 

-SEC  402.  DUTIES  AND  FUNCTIONS  OF  THE  DIREC- 
TOR. 

"The  Director  shall  have  the  following 
duties: 

"(1)  Providing  funds  to  eligible  States, 
units  of  local  government,  for-profit  organi- 
zations, and  private,  nonprofit  organizations 
pursuant  to  part  D. 

"(2)  Establishing  programs  in  accordance 
with  subpart  2  of  part  E  and,  following 
public  announcement  of  such  programs, 
awarding  and  allocating  funds  and  technical 
assistance  in  accordance  with  the  criteria  of 
subpart  2,  and  on  terms  and  conditions  de- 


termined by  the  Director  to  be  consistent 
with  subpart  2. 

"(3)  Cooperating  with  and  providing  tech- 
nical assistance  to  States,  units  of  local  gov- 
ernment, and  other  public  and  private  orga- 
nizations or  international  agencies  involved 
in  criminal  justice  activities. 

"(4)  Providing  for  the  development  of 
technical  assistance  and  training  programs 
for  State  and  local  criminal  Justice  agencies 
and  fostering  local  participation  in  such  ac- 
tivities. 

"(5)  Encouraging  the  targeting  of  State 
and  local  resources  on  efforts  to  reduce  the 
incidence  of  drug  abuse  and  crime  and  on 
programs  relating  to  the  apprehension  and 
prosecution  of  drug  offenders. 

"(6)  Establishing  and  carrying  on  a  specif- 
ic and  continuing  program  of  cooperation 
with  the  States  and  units  of  local  govern- 
ment designed  to  encourage  and  promote 
consultation  and  coordination  concerning 
decisions  made  by  the  Bureau  affecting 
State  and  local  drug  control  and  criminal 
justice  priorities. 

"(7)  Preparing  recommendations  on  the 
State  and  local  drug  enforcement  compo- 
nent of  the  National  Drug  Control  Strategy 
which  shall  be  submitted  to  the  Associate 
Director  of  the  Office  on  National  Drug 
Control  Policy.  In  making  such  recommen- 
dations, the  Director  shall  review  the  state- 
wide strategies  submitted  by  such  States 
under  part  E,  and  shall  obtain  input  from 
State  and  local  drug  enforcement  officials. 
The  recommendations  made  under  this 
paragraph  shall  be  provided  at  such  time 
and  in  such  form  as  the  Director  of  Nation- 
al Drug  Control  Policy  shall  require. 

"(8)  Exercising  such  other  powers  and 
functions  as  may  be  vested  in  the  Director 
pursuant  to  this  title  or  by  delegation  of  the 
Attorney  General  or  Assistant  Attorney 
General. 

"PART  E— BUREAU  OF  JUS'HCE  ASSISTANCE 
GRANT  PROGRAMS 

"Subitart  I— Drug  Control  and  System 
Improvement  Grant  Program 

"SEC.  SOL  DESCRIPTION  OF  THE  DRUG  CONTROL 
AND  SYSTEM  IMPROVEMENT  GRANT 
PROGRAM. 

"(a)  It  is  the  purpose  of  this  subpart  to 
assist  States  and  units  of  local  government 
in  carrying  out  specific  programs  which 
offer  a  high  probability  of  improving  the 
functioning  of  the  criminal  justice  system, 
with  special  emphasis  on  a  nationwide  and 
multilevel  drug  control  strategy  by  develop- 
ing programs  and  projects  to  assist  multijur- 
Isdlctional  and  mufti -State  organizations  in 
the  drug  control  problem  and  to  support  na- 
tional drug  control  priorities. 

"(b)  The  Director  of  the  Bureau  of  Justice 
Assistance  (hereafter  in  this  part  referred  to 
as  the  'Director')  is  authorized  to  make 
grants  to  States,  for  the  use  by  States  and 
units  of  local  government  in  the  States,  for 
the  purpose  of  enforcing  State  and  local 
laws  that  establish  offenses  similar  to  of- 
fenses established  in  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  and  to  im- 
prove the  functioning  of  the  criminal  justice 
system  with  emphasis  on  violent  crime  and 
serious  offenders.  Such  grants  shall  provide 
additional  personnel,  equipment,  training, 
technical  assistance,  and  information  sys- 
tems for  the  more  widespread  apprehension, 
prosecution,  adjudication,  and  detention 
and  rehabilitation  of  persons  who  violate 
these  laws,  and  to  assist  the  victims  of  such 
crimes  (other  than  comp>ensation),  includ- 
ing— 
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"(1)  demand  reduction  education  pro- 
grams in  which  law  enforcement  officers 
participate: 

"(2)  multijurisdlctional  task  force  pro- 
grams that  integrate  Federal.  SUte.  and 
local  drug  law  enforcement  agencies  and 
prosecutors  for  the  purpose  of  enhancing 
Interagency  coordination,  intelligence,  and 
facUiUting  multUurisdictional  investiga- 
tions: 

"(3)  programs  designed  to  target  the  do- 
mestic sources  of  controlled  and  Illegal  sub- 
stances, such  as  precursor  chemicals,  divert- 
ed pharmaceuticals,  clandestine  laborato- 
ries, and  cannabis  cultivations: 

"(4)  providing  programs  that  assist  citi- 
zens in  preventing  and  controlling  crime  to 
liKlude  special  programs  that  address  the 
problems  of  crimes  committed  against  the 
elderly  and  rural  Jurisdictions: 

"(5)  disrupting  Ulicit  commerce  in  stolen 
goods  and  property: 

"(6)  improving  the  investigation  and  pros- 
ecution of  white-collar  crime,  organized 
crime,  public  corruption  crimes,  and  fraud 
against  the  government  with  priority  atten- 
tion to  cases  involving  drug-related  official 
corruption: 

••(7)  improving  the  operational  effective- 
ness of  law  enforcement  through  the  use  of 
crime  analysis  techniques,  street  sales  en- 
forcement, schoolyard  violator  programs, 
gang-related  and  low-income  housing  drug 
control  programs: 

••(8)  career  criminal  prosecution  programs 
including  the  enactment  of  model  drug  con- 
trol legislation: 

"(9)  financial  Investigative  programs  that 
target  the  identification  of  money  launder- 
ing operations  and  assets  obtained  through 
illegal  drug  trafficking,  including  the  enact- 
ment of  model  legislation,  financial  investi- 
gative training,  and  financial  information 
sharing  systems; 

"(10)  improving  the  operational  effective- 
ness of  the  court  process  through  programs 
such  as  court  delay  reduction  programs  and 
enhancement  programs: 

"(11)  programs  designed  to  provide  addi- 
tional public  correctional  resources  and  im- 
prove the  corrections  system,  including 
treatment  in  prisons  and  jails,  intensive  su- 
pervision programs,  and  long-range  correc- 
tions and  sentencing  strategies: 

"(12)  providing  prison  Industry  projects 
designed  to  place  inmates  in  a  realistic 
working  and  training  environment  which 
will  enable  them  to  acquire  marketable 
skills  and  to  make  financial  payments  for 
restitution  to  their  victims,  for  support  of 
their  own  families,  and  for  support  of  them- 
selves in  the  institution: 

"(13)  providing  programs  which  Identify 
and  meet  the  treatment  needs  of  adult  and 
juvenile  drug-dependent  offenders: 

"(14)  developing  and  implementing  pro- 
grams which  provide  assistance  to  jurors 
and  witnesses,  and  assistance  (other  than 
compensation)  to  victims  of  crimes: 

"(15HA)  developing  programs  to  improve 
drug  control  technology,  such  as  pretrial 
drug  testing  programs,  programs  which  pro- 
vide for  the  identification,  as  .>ssment.  re- 
ferral to  treatment,  case  management  and 
monitoring  of  drug  dependent  offenders,  en- 
hancement of  State  and  local  forensic  lab- 
oratories, and  (B)  criminal  and  justice  Infor- 
mation systems  to  assist  law  enforcement, 
prosecution,  courts,  and  corrections  organi- 
zation: 

"(IS)  innovative  programs  that  demon- 
strate new  and  different  approaches  to  en- 
forcement, prosecution,  and  adjudication  of 
drug  control  activities: 


"(17)  improving  the  criminal  and  juvenile 
justice  system's  response  to  domestic  and 
family  violence,  including  spouse  abuse, 
child  abuse,  and  abuse  of  the  elderly:  and 

"(18)  drug  control  evaluation  programs 
which  the  State  and  local  units  of  govern- 
ment may  utilize  to  evaluate  programs  and 
projects  directed  at  SUte  drug  control  ac- 
tivities. 

"(c)  Each  program  funded  under  this  sec- 
tion shall  contain  an  evaluation  component, 
developed  pursuant  to  guidelines  estab- 
lished by  the  National  Institute  of  Justice. 
In  consultation  with  the  Bureau  of  Justice 
Assistance.  The  Director  of  the  Bureau  of 
Justice  Assistance  may  waive  this  require- 
ment when,  in  the  opinion  of  the  Director— 

"(1)  the  program  is  not  of  sufficient  size 
to  justify  a  full  evaluation  report:  or 

"(2)  the  program  is  designed  primarily  to 
provide  material  resources  and  supplies, 
such  as  laboratory  equipment,  that  would 
not  Justify  a  full  evaluation  report. 

-8EC.  SM.  EUGIBILfTY. 

"The  Bureau  is  authorized  to  make  finan- 
cial assistance  under  this  subpart  available 
to  a  State  to  enable  it  to  carry  out  all  or  a 
substantial  part  of  a  program  or  project 
submitted  and  approved  in  accordance  with 
the  provisions  of  this  subpart. 

"SEC  S«J.  STATE  APPLICATIONS. 

"To  request  a  grant  under  this  subpart, 
the  chief  executive  officer  of  a  State  shall 
submit  to  the  Director  an  application  at 
such  time  and  in  such  form  as  the  Director 
may  require.  Such  application  shall  include 
the  following: 

"(DA  statewide  strategy  for  drug  control 
and  programs  which  improve  the  function- 
ing of  the  criminal  justice  system  with  em- 
phasis on  violent  crime  and  serious  offend- 
ers. The  combined  strategy  shall  be  pre- 
pared after  consultation  with  State  and 
local  officials  with  emphasis  on  those  whose 
duty  it  is  to  enforce  drug  laws  and  direct  the 
administration  of  Justice  and  shall  contain— 

"(A)  a  definition  and  analysis  of  the  drug 
problem  in  the  State,  and  an  analysis  of  the 
problems  in  each  of  the  major  counties  and 
municipalities  with  major  djrug  control 
problems: 

"(B)  an  assessment  of  the  efforts  existing 
as  of  the  time  of  the  application  to  address 
the  drtig  control  problems  at  the  State  and 
IcxaU  level: 

"(C)  coordination  requirements: 

"(D)  resource  needs: 

"(E)  the  establishment  of  sUtewlde  prior- 
ities for  drug  control  activities  and  pro- 
grams: 

"(F)  an  analysis  of  the  relationship  of  the 
proposed  State  efforts  to  the  national  drug 
control  strategy;  and 

"(G)  a  plan  for  coordinating  the  programs 
to  be  funded  under  this  subpart  with  feder- 
ally funded  SUte  and  local  drug  abuse  edu- 
cation, prevention,  research,  and  treatment 
programs. 

"(2)  A  certification  that  Federal  funds 
made  available  under  the  formula  grant  of 
this  subpart  will  not  be  used  to  supplant 
SUte  or  local  funds,  but  will  be  used  to  in- 
crease the  amounts  of  such  funds  that 
would,  in  the  absence  of  Federal  funds,  be 
made  available  for  law  enforcement  activi- 
ties. 

"(3)  A  certification  that  funds  required  to 
pay  the  non-Federal  portion  of  the  cost  of 
each  program  and  project  for  which  such 
grant  is  made  shall  be  in  addition  to  funds 
that  would  otherwise  be  made  available  for 
law  enforcement  by  the  recipients  of  grant 
funds. 


"(4)  An  assurance  that  the  SUte  applica- 
tion described  in  this  section,  and  any 
amendment  to  such  application,  has  been 
submitted  for  review  to  the  SUte  legislature 
or  its  designated  b(xly  (for  purposes  of  this 
section,  such  application  or  amendment 
shall  be  deemed  to  be  reviewed  if  the  SUte 
legislature  or  such  body  does  not  review 
such  application  or  amendment  within  the 
30-day  period  begirmlng  on  the  date  such 
application  or  amendment  is  so  submitted). 

"(5)  An  assurance  that  the  State  applica- 
tion and  any  amendment  thereto  was  made 
public  before  submission  to  the  Bureau  and, 
to  the  extent  provided  under  SUte  law  or 
esUblished  procedure,  an  opportunity  to 
comment  thereon  was  provided  to  citizens 
and  to  neighborhood  and  community 
groups. 

"(6)  An  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and  for 
each  fiscal  year  thereafter,  a  performance 
evaluation  and  assessment  report  concern- 
ing the  activities  carried  out  pursuant  to 
this  section  will  be  submitted  to  the  Bureau. 

"(7)  A  provision  for  fund  accounting,  au- 
diting, monitoring,  and  such  evaluation  pro- 
cedures as  may  be  necessary  to  keep  such 
records  that  the  Bureau  shall  prescribe  to 
assure  fiscal  control,  proper  management, 
and  efficient  disbursement  of  funds  re- 
viewed under  this  section. 

"(8)  An  assurance  that  the  applicant  shall 
mainUin  such  daU  and  information  and 
submit  such  reports  in  such  form,  at  such 
times,  and  containing  such  daU  and  infor- 
mation as  the  Bureau  may  reasonably  re- 
quire to  administer  other  provisions  of  this 
subpart. 

"(9)  A  certification  that  its  programs  meet 
all  the  requirements  of  this  section,  that  all 
the  information  contained  in  the  applica- 
tion is  correct,  that  there  has  been  appro- 
priate coordination  with  affected  agencies, 
and  that  the  applicant  will  comply  with  all 
provisions  of  this  subpart  and  all  other  ap- 
plicable Federal  laws.  Such  certification 
shall  be  made  in  a  form  accepUble  to  the 
Bureau  and  shall  be  executed  by  the  chief 
executive  or  such  other  officer  of  the  appli- 
cant qualified  under  regulations  promulgat- 
ed by  the  Office. 

-SEC.  i04.  GRANT  LIMrfATIONa 

"(a)  A  grant  made  under  this  subpart  may 
not— 

"(1)  for  fiscal  years  1989  and  1990  appro- 
priations be  expended  for  more  than  75  per- 
cent: and 

"(2)  for  fiscal  years  1991  and  1992  appro- 
priations be  expended  for  more  than  50  per- 
cent. 

of  the  cost  of  the  identified  uses  for  which 
such  grant  is  received  to  carry  out  any  pur- 
pose specified  in  section  502.  except  that  in 
the  case  of  funds  distributed  to  an  Indian 
tribe  which  performs  law  enforcement  func- 
tions (as  determined  by  the  Secretary  of  the 
Interior)  for  any  such  program  or  project, 
the  amount  of  such  grant  shall  be  equal  to 
100  percent  of  such  cost.  The  non-Federal 
portion  of  the  expenditures  for  such  uses 
shall  be  paid  in  cash. 

"(b)  Not  more  than  10  percent  of  a  grant 
made  to  an  eligible  SUte  under  section  506 
may  be  used  for  costs  incurred  to  administer 
such  grant. 

"(c)  SUtes  and  units  of  local  government 
or  combinations  thereof  are  authorized  to 
use  a  grant  made  under  section  506  for  the 
expenses  sissoclated  with  participation  in 
the  SUte  and  Local  Task  Force  Program  es- 
Ublished by  the  Drug  Enforcement  Admin- 
istration. 


'(d)  SUtes  and  local  units  of  government 
are  authorized  to  use  a  grant  made  under 
section  506  for  the  expenses  associated  with 
conducting  the  evaluations  required  under 
section  501(c)  of  this  part. 

"(e)  The  non-Federal  portion  of  the  cost 
of  such  program  or  project  shall  be  In  cash. 
SUte  and  local  units  of  government  may  use 
cash  received  under  the  equiUble  sharing 
program  to  cover  the  non-Federal  portion  of 
the  costs  Of  programs  funded  under  section 
506. 

"(f)  No  funds  may  be  awarded  under  this 
subpart  to  a  grant  recipient  for  a  program 
or  project  for  which  funds  have  been  award- 
ed under  this  title  for  4  years  (in  the  aggre- 
gate), including  any  period  <xx;urring  before 
the  effective  date  of  this  subsection. 

"SEC.  505.  REVIEW  OF  STATE  APPUCA'nONS. 

"(a)  The  Bureau  shall  provide  financial 
assistance  to  each  SUte  applicant  under 
this  subpart  to  carry  out  the  programs  or 
projects  submitted  by  such  applicant  upon 
determining  that— 

"(1)  the  application  or  amendment  there- 
to is  consistent  with  the  requiremenU  of 
this  subpart:  and 

"(2)  before  the  approval  of  the  application 
and  any  amendment  thereto  the  Bureau  has 
made  an  affirmative  finding  in  writing  that 
the  program  or  project  has  been  reviewed  in 
accordance  with  this  subpart. 

"(b)  E^h  application  or  amendment  made 
and  submitted  for  approval  to  the  Bureau 
pursuant  to  section  503  shall  be  deemed  ap- 
proved, in  whole  or  in  part,  by  the  Bureau 
not  later  than  45  days  after  first  received 
unless  the  Bureau  informs  the  applicant  of 
specific  reasons  for  disapproval. 

"(c)  Grant  funds  awarded  under  this  sub- 
part shall  not  be  used  for  land  acquisition  or 
construction  projects,  other  than  penal  and 
correctional  institutions. 

"(d)  The  Bureau  shall  not  finally  disap- 
prove any  application,  or  any  amendment 
thereto,  submitted  to  the  Director  under 
this  section  without  first  affording  the  ap- 
plicant reasonable  notice  and  opportunity 
for  reconsideration. 

"SEC.    S«IC    ALLOCATION    AND    DISTRIBUTION    OF 
FUNDS  UNDER  FORMULA  GRANTS. 

"(a)  Of  the  total  amount  appropriated  for 
this  part  in  any  fiscal  year,  less  amounts  set 
aside  for  evaluation  pursuant  to  section  520 
and  section  1001(a)(6),  80  percent  shall  be 
set  aside  for  section  502  and  allocated  to 
States  as  follows: 

"(1)  $750,000  shall  be  aUocated  to  each  of 
the  participating  States;  and 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1),  there  shall 
be  allocated  to  each  SUte  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph 
as  the  population  of  such  SUte  bears  to  the 
population  of  all  the  SUtes. 

"(b)  Of  the  amounts  set  aside  for  this  sec- 
tion, not  less  than  10  percent  shall  be  used 
to  fund  street  sales  enforcement  programs 
of  which  the  primary  goal  is  to  strengthen 
urban  enforcement  and  prosecution  efforts 
targeted  at  street  level  narcotics  activity  in 
areas  of  high-Intensity  drug  trafficking.  The 
Director  may,  in  his  discretion,  waive  this 
requirement  at  the  request  of  a  SUte, 
where  the  imposition  of  this  requirement  is 
clearly  inappropriate  given  the  SUtes  docu- 
mented needs  as  specified  in  their  sUtewide 
strategy.  Such  projects  may  include— 

"(1)  the  early  involvement  of  prosecution 
and  court  functions  in  order  to  ensure  that 
both  citizen  rights  and  system  impact  issues 
are  addressed; 


"(2)  the  training  and  utilization  of  uni- 
formed personnel  and  the  certification  of 
uniformed  officers  as  narcotics  experts  for 
testifying  in  court; 

"(3)  the  deployment  of  street  teams  for 
on-going  investigations  and  arrests  of  street 
narcotics  dealers  and  buyers,  and  the  in- 
volvement of  law  enforcement  personnel  to 
ensure  that  citizen  concerns  regarding  nar- 
cotics conditions  are  addressed: 

"(4)  the  enhancement  of  prosecution,  ad- 
judication, and  corrections  resources  to  ac- 
coRunodate  the  increased  case  loads  gener- 
ated through  intensive,  street-level  enforce- 
ment programs; 

"(5)  the  organization  and  deployment  of 
mobile  task  forces  to  target  those  areas  of 
the  city  where  street  sales  of  drugs  have 
become  blatant; 

"(6)  the  development  and  implemenUtion 
of  innovative  law  enforcement  programs, 
such  as  undercover  buy  programs  aimed  at 
the  street  retailer  and  the  enforcement  of 
asset  seizure  and  forfeiture  laws;  and 

"(7)  the  C(x>rdination  of  such  projects 
with  forensic  laboratory  services. 

"(cKl)  Each  SUte  which  received  funds 
under  subsection  (a)  of  this  section  in  a 
fiscal  year  shall  distribute  among  units  of 
local  government,  or  combinations  of  units 
of  local  government,  in  such  State  for  the 
purposes  specified  in  section  501(b)  that 
portion  of  such  funds  which  bears  the  same 
ratio  to  the  aggregate  amount  of  such  funds 
as  the  amount  of  funds  expended  by  all 
units  of  local  government  for  criminal  jus- 
tice in  the  preceding  fiscal  year  bears  to  the 
aggregate  amount  of  funds  expended  by  the 
SUte  and  all  units  of  local  government  in 
such  SUte  for  criminal  justice  in  such  pre- 
ceding fiscal  year. 

"(2)  Each  SUte  which  receives  funds 
under  subsection  (a)  shall  provide  to  units 
of  local  government  or  combinations  there- 
of with  a  minimum  population  of  500.000,  or 
if  the  largest  such  unit  or  combination  has 
less  than  500,000,  to  the  largest  such  unit  or 
combination  thereof  in  the  SUte,  of  the 
pass  through  formula,  a  percentage  of  such 
funds  which  is  not  less  than  a  portion  of 
such  funds  which  bears  the  same  ratio  to 
the  amount  of  funds  expended  by  such  local 
government  or  combination  thereof  to  the 
aggregate  amount  of  funds  expended  by  all 
units  of  local  government  for  criminal  jus- 
tice in  the  preceding  fiscal  year. 

"(3)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
be  available  for  expenditure  by  the  State  in- 
volved. 

"(4)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  (1).  the 
most  accurate  and  complete  daU  available 
for  the  fiscal  year  involved  shall  be  used.  If 
daU  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  daU 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

"(d)  No  funds  allocated  to  a  SUte  under 
subsection  (a)  or  received  by  a  SUte  for  dis- 
tribution under  subsections .(b)  and  (c)  may 
be  distributed  by  the  Director  or  by  the 
SUte  involved  for  any  program  other  than  a 
program  contained  in  an  approved  applica- 
tion. 

"(e)  If  the  Director  determines,  on  the 
basis  of  information  available  during  any 
fiscal  year,  that  a  portion  of  the  funds  allo- 
cated to  a  SUte  for  that  fiscal  year  will  not 
be  required  or  that  a  SUte  will  be  unable  to 
qualify  or  receive  funds  under  section  502. 
or  that  a  SUte  chooses  not  to  participate  in 
the  program  esUblished  under  such  section, 
then  such  portion  shall  be  awarded  by  the 


Director  to  urban,  rural,  and  suburtMui  units 
of  local  government  or  combinations  there- 
of within  such  SUte  giving  priority  to  those 
jurisdictions  with  greatest  need. 

"(f)  Any  funds  allocated  under  subsection 
(a)  or  (e)  that  are  not  distributed  under  this 
section  shall  be  available  for  obligation 
under  subpart  2. 

"SEC.  5«7.  STATE  OFFICE. 

"(a)  The  chief  executive  of  each  partici- 
pating SUte  shall  designate  a  SUte  office 
for  purposes  of— 

"(1)  preparing  an  application  to  obtain 
funds  under  section  503; 

"(2)  administering  fimds  received  under 
such  section  from  the  Director,  including  re- 
ceipt, review.  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing  and  fund  disbursements;  and 

"(3)  coordinating  the  distribution  of  funds 
provided  under  this  part  with  SUte  agencies 
receiving  Federal  funds  for  drug  abuse  edu- 
cation, prevention,  treatment,  and  research 
activities  and  programs. 

"(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
State  may  be  designated  to  carry  out  the 
functions  specified  In  subsection  (a). 

"SEC.   508.    DISTRIBUTION   OF   GRANTS   TO   LOCAL 
GOVERNMENT. 

"(a)  Each  application  made  by  a  local  unit 
of  government,  or  a  combination  of  units  of 
local  government,  to  a  State  for  fimds  under 
this  subchapter  shall  be  deemed  approved, 
in  whole  or  in  part,  by  the  SUte  not  later 
than  45  days  after  first  received  unless  the 
State  informs  the  applicant  in  writing  of 
specific  reasons  for  disapproval.  The  SUte 
shall  not  finally  disapprove  any  appUcatlon 
submitted  to  the  SUte  without  first  afford- 
ing the  applicant  reasonable  notice  and  op- 
portunity for  reconsideration. 

"(b)(1)  Except  as  provided  In  paragraph 
(2).  each  State  which  receives  funds  under 
section  506  In  a  fiscal  year  shall  make  such 
funds  available  to  local  units  of  government, 
or  combinations  of  units  of  local  govern- 
ment, whose  application  has  been  submitted 
to,  approved  and  awarded  by  the  State, 
within  90-days  after  the  Bureau  has  ap- 
proved the  SUte  application  and  has  made 
funds  available  to  such  SUte.  If  the  SUte 
does  not  distribute  such  funds  to  any  local 
unit  of  government,  or  combination  thereof, 
within  that  time,  the  SUte  shall  return 
such  funds  to  the  Director  who  shall  direct- 
ly award  such  funds  to  the  local  unit  of  gov- 
ernment, or  combination  thereof.  The  Di- 
rector shall  have  the  authority  to  waive  the 
90-day  requirement  In  this  section  upon  a 
finding  that  the  SUte  cannot  satisfy  that 
requirement  consistent  with  SUte  sUtutes. 

"(2)  Each  SUte  which  receives  funds 
under  section  506  In  a  fiscal  year  shall  make 
such  funds  available  to  local  units  of  gov- 
ernment, or  combinations  thereof,  with  a 
minimum  population  of  500,000,  or  If  the 
largest  such  unit  or  combination  has  less 
than  500,000,  to  the  largest  such  unit  or 
combination  thereof  In  the  SUte.  whose  ap- 
plication has  been  submitted  to.  approved, 
and  awarded  by  the  SUte,  within  45  days 
after  the  Bureau  has  approved  the  State  ap- 
plication and  has  made  funds  available  to 
such  State.  If  the  SUte  does  not  distribute 
such  funds  within  that  time,  the  SUte  shall 
return  such  funds  to  the  Director  who  shall 
directly  award  such  funds  to  the  local  unit 
of  government,  or  combination  thereof.  The 
Director  shall  have  the  authority  to  waive 
the  4S-day  requirement  in  this  section  upon 
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a  flndlng  that  the  State  cannot  satisfy  that 
requirement  consistent  with  SUte  sUtutes. 

-Sabyait  X— I>toerctioMi7  GranU 

-SBC  tl*.  PVRPOSS. 

"(a)  The  purpose  of  this  subpart  Is  to  pro- 
vide additional  Federal  financial  assistance 
to  public  or  private  agencies  and  private 
nonprofit  orcanizatlons  for  purposes  of — 

"(1)  undertaking  educational  and  training 
programs  for  criminal  Justice  personnel: 

"(2)  providing  technical  assistance  to 
States  and  local  units  of  governments; 

"<3)  undertaking  projects  which  are  na- 
tional or  multUurisdlctional  in  scope  and 
which  address  the  purposes  specified  In  sec- 
tion 503:  and 

"(4)  providing  financial  assistance  to 
public  agencies  and  private  nonprofit  orga- 
nizations for  demonstration  programs 
which,  in  view  6f  previous  research  or  expe- 
rience, are  likely  to  be  a  success  in  more 
than  one  Jurisdiction. 

"(b)  In  carrying  out  this  subpart,  the  Di- 
rector Is  authorized  to  make  grants  to.  or 
enter  Into  contracts  with  public  or  private 
agencies.  Institutions,  or  organizations  or  In- 
dividuals to  carry  out  any  purpose  specified 
in  section  501(b).  The  Director  shall  have 
final  authority  over  all  funds  awarded 
under  this  subpart. 

-SEC   ill.    AIXOCATION   OF   KIJNDS    FOR   DISCRE- 
TIONARY GRANTS. 

"Of  the  total  amount  appropriated  for 
this  part  In  any  fiscal  year  less  amounts  set 
aside  for  evaluation  and  research  pursuant 
to  section  520  and  section  1001(aK6).  20  per- 
cent shall  be  reserved  and  set  aside  for  this 
section  in  a  special  discretionary  fund  for 
use  by  the  Director  in  carrying  out  the  pur- 
poses specified  in  section  503.  Grants  under 
this  section  may  be  made  for  amounts  up  to 
100  percent  of  the  costs  of  the  programs  or 
projects  contained  in  the  approved  applica- 
tion. 

-SBC.  sir  UMnATION  ON  USB  OF  DISCRETIONARY 
GRANT  FV'NDS. 

"Grant  funds  awarded  under  section  511 
shall  not  be  used  for  land  acquisition  or  con- 
struction projects. 

-SEC.  SIJ.  APrUCATION  REQIJIREMENTS. 

"(a)  No  grant  may  be  made  under  this 
subpart  unless  an  application  has  been  sub- 
mitted to  the  Director  In  which  the  appli- 
cant— 

"(1)  sets  forth  a  program  or  project  which 
is  eligible  for  funding  pursuant  to  section 
511: 

"(2)  describes  the  services  to  be  provided, 
performance  goals,  and  the  manner  in 
which  the  program  is  to  be  carried  out: 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  in  order  to 
determine  its  impact  and  effectiveness  in 
achieving  the  stated  goals:  and 

"(4)  agrees  to  conduct  such  evaluation  ac- 
c6rding  to  the  procedures  and  terms  estab- 
lished by  the  Bureau. 

'(b)  Each  applicant  for  funds  under  this 
subpart  shall  certify  that  its  program  or 
project  meets  all  the  requirements  of  this 
section,  that  all  the  information  contained 
In  the  application  Is  correct,  and  that  the 
applicant  will  comply  with  all  the  provisions 
of  this  subpart  and  all  other  applicable  Fed- 
eral laws.  Such  certification  shall  be  made 
In  a  form  acceptable  to  the  Director. 

-SBC  SI4.  PERIOD  OF  AWARD. 

"The  Bureau  may  provide  financial  aid 
and  assistance  to  programs  or  projects 
under  this  subpart  for  a  period  of  not  to 
exceed  4  years.  Grants  made  pursuant  to 
this  subpart  may  be  extended  or  renewed  by 


the  Bureau  for  an  additional  period  of  up  go 
2  years  if— 

"(1)  an  evaluation  of  the  program  or 
project  indicates  that  It  has  been  effective 
in  achieving  the  sUted  goals  or  offers  the 
potential  for  Improving  the  functioning  of 
the  criminal  Justice  system:  and 

"(2)  the  public  agency  or  private  nonprofit 
organization  within  which  the  program  or 
project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  cost  of 
such  program  or  project  from  any  source  of 
funds.  Including  Federal  grants,  available  to 
the  eligible  Jurisdiction. 

"Subpart  3— AdniiniatraU*c  Provteloiu 
-SEC.  SM.   PROGRAM  AND  PROJECT  EVALUATION: 
RESEARCH. 

"(a)  Of  the  total  amounts  appropriated 
for  this  part  in  any  fiscal  year.  4  percent  or 
$10,000,000,  whichever  is  less,  shall  be  trans- 
ferred to  the  National  Institute  of  Justice  as 
follows: 

"(1)  Fifty  percent  of  the  funds  transferred 
to  the  National  Institute  of  Justice  under 
this  section  shall  be  used  for  program  and 
project  evaluation— 

"(A)  to  develop  guidelines,  in  cooperation 
with  the  Bureau  of  Justice  Assistance,  to 
assist  State  and  local  units  of  government  to 
conduct  the  program  evaluations  as  re- 
quired by  section  501(c)  of  this  part:  and 

•(B)  to  conduct  a  reasonable  number  of 
comprehensive  evaluations  of  programs 
funded  under  section  506  (formula  grants) 
and  section  511  (discretionary  grants)  of 
this  part. 

In  selecting  programs  for  review,  the  Direc- 
tor of  the  National  Institute  of  Justice 
should  consider— 

'(i)  whether  the  program  establishes  or 
demonstrates  a  new  and  Innovative  ap- 
proach to  drug  or  crime  control: 

"(11)  the  cost  of  the  program  to  be  evaluat- 
ed and  the  number  of  similar  programs 
funded  under  section  506  (formula  grants) 
and  section  511  (discretionary  grants): 

"(ill)  whether  the  program  has  a  high  po- 
tential to  be  replicated  In  other  Jurisdic- 
tions: and 

"(Iv)  whether  there  Is  substantial  public 
awareness  and  community  Involvement  in 
the  program.  Routine  auditing,  monitoring, 
and  Internal  assessment  of  a  State  and  local 
drug  control  program's  progress  shall  be  the 
sole  responsibility  of  the  Bureau  of  Justice 
Assistance. 

■■(2)  Fifty  percent  of  the  funds  transferred 
to  the  National  Institute  of  Justice  under 
this  section  shall  be  used  to  conduct  re- 
search and  development  programs  on  drug 
and  drug- related  crime  control  programs. 
The  primary  focus  of  such  research  should 
be  on  practical  approaches  to  drug  and 
drug-related  crime  control  to  assist  State 
and  local  law  enforcement  agencies  In  their 
response  to  these  problems. 

"(b)  The  Director  of  the  National  Insti- 
tute of  Justice  shall  annually  report  to  the 
President,  the  Attorney  General  and  the 
Congress  on  the  nature  and  findings  of  the 
evaluation  and  research  and  development 
activities  funded  under  this  section. 

-SEC.  ill.  GENERAL  PROVISIONS. 

■•(a)  The  Bureau  shall  prepare  both  a 
'Program  Brief  and  Implementation  Guide' 
document  for  proven  programs  and  projects 
to  be  funded  under  this  part. 

"(b)  The  functions,  powers,  and  duties 
specified  In  this  part  to  be  carried  out  by 
the  Bureau  shall  not  be  transferred  else- 
where In  the  Department  of  Justice  unless 
specifically  hereafter  authorized  by  the 
Congress  by  law. 


-SEC.  U2.  REPORTS. 

"(a)  Each  State  which  receives  a  grant 
under  section  506  shall  submit  to  the  Direc- 
tor, for  each  year  In  which  any  part  of  such 
grant  Is  expended  by  a  State  or  unit  of  local 
govenunent.  a  report  which  contains— 

"(1)  a  summary  of  the  activities  carried 
out  with  such  grant  and  an  assessment  of 
the  Impact  of  such  activities  on  meeting  the 
needs  Identified  In  the  State  strategy  sub- 
mitted under  section  503: 

"(2)  a  summary  of  the  activities  carried 
out  In  such  year  with  any  grant  received 
under  subpart  2  by  such  State: 

"(3)  the  evaluation  result  of  programs  and 
projects: 

"(4)  an  explanation  of  how  the  Federal 
funds  provided  under  this  part  were  coordi- 
nated with  State  agencies  receiving  Federal 
funds  for  drug  abuse  education,  prevention, 
treatment,  and  research  activities:  and 

"(5)  such  other  Information  as  the  Direc- 
tor may  require  by  rule. 
Such  report  shall  be  submitted  in  such  form 
and  by  such  time  as  the  Director  may  re- 
quire by  rule. 

"(b)  Not  later  than  180  days  after  the  end 
of  each  fiscal  year  for  which  grants  are 
made  under  this  part,  the  Director  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  report  that  Includes  with  re- 
spect to  each  State— 

"(1)  the  aggregate  amount  of  grants  made 
under  subpart  1  and  subpart  2  to  such  State 
for  such  fiscal  year: 

"(2)  the  amount  of  such  grants  awarded 
for  each  of  the  purposes  specified  In  subpart 
1: 

"(3)  a  summary  of  the  Information  provid- 
ed In  compliance  with  paragraphs  (1)  and 
(2)  of  subsection  (a): 

"(4)  an  explanation  of  how  Federal  funds 
provided  under  this  part  have  been  coordi- 
nated with  Federal  funds  provided  to  States 
for  drug  abuse  education,  prevention,  treat- 
ment, and  research  activities:  and 

"(5)  evaluation  results  of  programs  and 
projects  and  State  strategy  implementa- 
tion.". 

(b>  Amendment  to  Table  op  Contents.— 
The  table  of  contents  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  Is  amended  by 
striking  the  Items  relating  to  parts  D  and  E 
and  Inserting  the  following: 

TABLE  OF  CONTENTS 

"Part  D— EIstablishment  op  Bureau  op 
Justice  Assistance 

"Sec.  401.  Establishment  of  Bureau  of  Jus- 
tice Assistance. 

"Sec.  402.  Duties  and  functions  of  the  Di- 
rector. 

"Part  E— Bureau  op  Justice  Assistance 

GRANT  programs 

"subpart  1— drug  control  and  system 

improvement  grant  program 

"Sec.  501.  Description  of  the  Drug  Control 

and       System       Improvement 

Grant  program. 
"Sec.  502.  Eligibility. 
"Sec.  503.  State  applications. 
"Sec.  504.  Grant  limitations. 
"Sec.  505.  Review  of  State  applications. 
"Sec.  506.  Allocation    and    distribution    of 

funds  under  formula  grants. 
"Sec.  507.  SUte  office. 
"Sec.  508.  Distribution   of   grants   to   local 

government. 

"SUBPART  a— discretionary  GRANTS 

"Sec.  510.  Purpose. 
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"Sec.  511.  Allocation   of  funds  for 
tlonary  grants. 

"Sec.  512.  Limitation  on  use  of  discretion- 
ary grant  funds. 

"Sec.  513.  Application  requirements. 

"Sec.  514,  Period  of  award. 

"SUBPART  3— administrative  PROVISIONS 

"Sec.  520.  Program  and  project  evaluation; 

research. 
"Sec.  521.  General  provtetons. 
"Sec.  522.  Reports.". 

SEC  »22.  DUTIES  AND  FUNCTIONS  OF  THE  DIREC- 
TOR OF  niE  BimSAU  OF  JUSTICE  STA- 
TISTICS. 

(a)  In  General.— Section  302  of  part  C  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (43  U.S.C.  section 
3732)  is  amended  In  subsection  (c)  by  redes- 
ignating paragraphs  (16).  (17).  (18)  and  (19) 
as  paragraphs  (19).  (20).  (21)  and  (32).  re- 
spectively, and  Inserting  the  following  new 
paragraphs: 

"(16)  provide  for  the  collection,  compila- 
tion, analysis,  publication  and  dissemination 
of  information  and  statistics  about  the  prev- 
alence, incidence,  rates,  extent,  distribution 
and  attributes  of  drug  offenses,  drug  related 
offenses  and  drug  dependent  offenders  and 
further  provide  for  the  establishment  of  a 
national  clearinghouse  to  maintain  and 
update  a  comprehensive  and  timely  data 
base  on  all  criminal  justice  aspects  of  the 
drug  crisis  and  to  disseminate  such  Informa- 
tion. 

"(17)  provide  for  the  collection,  analysis, 
dissemination  and  publication  of  statistics 
on  the  condition  and  progress  of  drug  con- 
trol activities  at  the  Federal.  State  and  local 
levels  with  particular  attention  to  programs 
and  intervention  efforts  demonstrated  to  be 
of  value  m  the  overall  national  anti-drug 
strategy  and  to  provide  for  the  establish- 
ment of  a  national  clearinghouse  for  the 
gathering  of  dau  generated  by  Federal, 
State,  and  local  criminal  Justice  agencies  on 
their  drug  enforcement  activities. 

"'(18)  provide  for  the  development  and  en- 
hancement of  State  and  local  criminal  jus- 
tice information  systems,  and  the  standardi- 
zation of  data  reporting  relating  to  the  col- 
lection, analysis  or  dissemination  of  data 
and  statistics  about  drug  offenses,  drug  re- 
lated offenses,  or  drug  dependent  offend- 
ers.". 

(b)  TacRNicAL  Amendment.— Section 
901(a)(2)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  by 
striking  "407(a)"  and  Inserting  "506(a)". 

SEC  2823.  JUSTICE  ASSISTANCE  ACT  REAUTHORIZA- 
TION. 

Section  1001  of  part  J  of  title  I  of  the  Om- 
nibus Oime  Control  and  Safe  Streets  Act  of 
1968  is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  lOOl.  (a)(1)  There  are  authorized  to 
be  appropriated  $21,000,000  for  fiscal  year 
1989  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1990.  1991,  and  1992 
to  carry  out  the  functions  (other  than  the 
functions  described  in  section  305  of  part  C) 
of  the  Bureau  of  Justice  Statistics. 

"(2)  There  are  authorized  to  be  appropri- 
ated $24,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990, 1991,  and  1993  to  carry 
out  the  functions  of  the  National  Institute 
of  Justice. 

"(3)  There  are  authorized  to  be  appropri- 
ated $25,500,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990,  1991,  and  1992  to  carry 
out  the  remaining  functions  of  the  Office  of 
Justice  Programs  and  the  Bureau  of  Justice 
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Assistance,    other    than    functions    under 
parts  D.  E,  F.  G.  L.  and  M. 

"(4)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  part  L  of  this  title. 

"(5)  There  Is  authorized  to  be  appropri- 
ated $275,000,000  for  fiscal  year  1989; 
$350,000,000  for  fiscal  year  1990; 
$400,000,000  for  fiscal  year  1991;  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1992  to  carry  out  the  programs  under  parts 
D  and  E  of  this  title. 

"(6)  There  Is  authorized  to  be  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1989.  1990,  1991.  and  1992  to  carry  out  sec- 
tion 305  of  part  C  of  this  title:  Provided, 
That  1  percent  of  the  amount  appropriated 
for  paragraph  (5)  of  this  subsection  shall  be 
used  to  carry  out  the  functions  specified  In 
subparagraphs  (16),  (17).  and  (18)  of  section 
302(c)  of  part  C  of  this  title. 

"(7)  There  are  authorized  to  be  appropri- 
ated $15,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990.  1991.  and  1992  to  carry 
out  the  programs  under  part  M  of  this  title. 

"(b)  Funds  appropriated  for  any  fiscal 
year  may  remain  available  for  obligation 
until  expended. 

"(c)  Notwithstanding  any  other  provision 
of  law,  no  funds  appropriated  under  this 
section  for  part  E  of  this  title  may  be  trans- 
ferred or  reprogrammed  for  carrying  out 
any  activity  which  is  not  authorized  under 
such  parts.". 

SBC  1824.  TECHNICAL  AMENDMENT. 

Section  403(aK12)  of  title  I  of  the  Omni- 
bus Oime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3743(a)(12))  is  amended  by 
inserting  "(including  automated  fingerprint 
identification  systems)"  after  "systems"  the 
first  place  it  appears. 

CHAPTER  2-^UVENILE  JUSTICE  AND 

DEUNQUENCY  PREVENTION  PROGRAMS 

sec.  2825.  prevention  and  treatment  pro- 
grams rela'hng  to  juvenile 
gangs  and  juvenile  drug  abuse 
and  drug  trafficking. 

(a)  authorization  op  appropriations.- 

(1)  Funds  authorized  por  piscal  years.— 
Section  261(a)  of  part  D  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  D.S.C.  5671(a))  is  amended— 

(A)  by  Inserting  "(1)"  after  "(a)"; 

(B)  by  inserting  "(other  than  part  D)" 
after  "this  title";  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  subject  to  subparagraph  (B).  to  carry 

out  part  D,  there  su-e  authorized  to  be  ap- 
propriated $15,000,000  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1990.  1991,  and  1992.". 

(2)  Allocations.— Section  261(b)  of  part  D 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5671(b))  is 
amended  by  inserting  "(other  than  part  D)" 
after  "this  title". 

(b)  Technical  Amendments  to  Part  D  of 
Title  II.— Part  D  of  title  II  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5671-5672  note)  is  amend- 
ed- 

(1)  by  amending  the  heading  of  such  part 
to  read  as  follows: 

"Part  E— General  and  Administrative 
Provisions"; 
and 

(3)  by  redesignating  sections  261  and  262 
as  sections  291  and  292.  respectively. 

(c)  Prevention  and  Treatment  Programs 
Relating  to  Juvenile  Gangs  and  Juvenile 
Drug  Abuse  and  Drug  Trappicking.— Title 
II  of  the  Juvenile  Justice  and  E>elinquency 


Prevention  Act  of  1974  (42  VS.C.  5671-5672 
note)  Is  amended  by  inserting  after  part  C 
the  following: 

"Part  D— Prevention  and  Treatment  Pro- 
grams Relating  to  Juvenile  Gangs  and 
Drug  Abuse  and  Drug  Trappicking 

"authority  to  make  grants  and  contracts 
"Sec.  281.  The  Administrator  shaU.  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  non-profit 
agencies,  organizations.  Institutions,  and  In- 
dividuals, establish  and  support  programs 
and  activities  that  Involve  families  and  com- 
munities and  that  are  designed  to  carry  out 
any  of  the  following  purposes: 

"(1)  To  strengthen  the  juvenile  justice 
system's  ability  to  deal  with  Juveniles  In- 
volved in  drug  trafficking,  either  Individual- 
ly or  as  part  of  distribution  networks. 

"(2)  To  develop  new  and  innovative  sanc- 
tions within  the  Juvenile  Justice  system 
against  juveniles  convicted  of  serious  drug 
trafficking  offenses. 

"(3)  To  reduce  JuvenUe  involvement  in 
gang-related  activity,  particularly  activities 
that  Involve  the  distribution  of  drugs  by  or 
to  Juveniles. 

"(4)  To  promote  the  involvement  of  Juve- 
niles in  lawful  activities  In  geographical 
areas  In  which  gangs  commit  crimes. 

"(5)  To  provide  treatment  to  juveniles 
who  are  members  of  such  gangs,  including 
members  who  are  accused  of  committing  a 
serious  crime  and  members  who  have  been 
adjudicated  as  being  delinquent. 

"(6)  To  facilitate  Federal  and  State  coop- 
eration with  local  school  officials  to  identify 
and  assist  juveniles  who  are  likely  to  partici- 
pate in  the  activities  of  gangs  that  commit 
crimes  and  to  establish  and  support  pro- 
grams that  facilitate  coordination  and  coop- 
eration among  local  education,  juvenile  jus- 
tice, employment,  and  social  service  agen- 
cies, for  the  purpose  of  preventing  or  reduc- 
ing the  participation  of  juveniles  in  activi- 
ties of  gangs  that  commit  crimes. 

"(7)  To  reduce  the  Incidence  of  drug-relat- 
ed crime  and  drug  trafficking  in  elementary 
and  secondary  schools. 

"(8)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  Juvenile 
justice  system. 

"(9)  To  provide  drug  abuse  edu(»tion.  pre- 
vention and  treatment  involving  police  and 
juvenile  justice  officials  in  demand  reduc- 
tion programs. 

"(10)  To  provide  additional  personnel, 
equipment,  persormel  training,  and  supplies 
to  assist  in  improving  the  adjudicative  and 
corrections  components  of  the  juvenile  jus- 
tice system. 

In  making  grants  and  entering  Into  con- 
tracts under  this  section,  the  Administrator 
shall  give  a  preference  to  entitles  that  have 
been  successful  In  helping  juvenile  gangs 
and  preventing  juvenile  drug  abuse  and 
drug  trafficking. 

"APPROVAL  OP  APPUCATIONS. 

"Sec.  282.  (a)  Any  agency,  institution,  or 
individual  desiring  to  receive  a  grant,  or  to 
enter  Into  a  contract,  under  this  part  shall 
submit  an  application  at  such  time.  In  such 
manner.  tJxA  containing  or  accompanied  by 
such  information  as  the  Administrator  may 
prescribe. 

"(b)  In  accordance  with  guidelines  estab- 
lished by  the  Administrator,  each  applica- 
tion for  assistance  under  this  part  shall— 

"(1)  set  forth  a  program  or  activity  for 
<»rrying  out  one  or  more  of  the  puri>oses 
specified  in  section  281  and  specifically  Iden- 
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tlfy  each  such  purpoM.  such  procrmm  or  ac- 
tivity la  dealgned  to  carry  out: 

"(2)  provide  that  such  program  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant; 

"(3)  provide  for  the  proper  and  efficient 
administration  of  such  procram  or  activity: 

"(4)  provide  for  regular  evaluation  of  such 
procram  or  activity; 

"(S>  certify  that  the  applicant  has  request- 
ed the  State  planning  agency  and  local 
ageixry  designated  in  section  223.  If  any,  to 
review  and  comment  on  such  application 
and  indicate  the  responses  of  such  State 
planning  agency  and  local  agency  to  such 
request; 

"(6>  attach  a  copy  of  the  responses  of  such 
State  planning  agency  and  local  agency  to 
such  request: 

"(7)  provide  that  regular  reports  on  such 
program  or  activity  shall  be  sent  to  the  Ad- 
ministrator and  to  such  SUte  planning 
agency  and  local  agency:  and 

"(8)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use.  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  title. 

"(c)  In  reviewing  applications  for  grants 
and  contracts  under  this  part,  the  Adminis- 
trator shall  give  priority  to  applications— 

"(I)  based  on  the  incidence  and  severity  of 
crimes  committed  by  gangs  whose  member- 
ship is  composed  primarily  of  Juveniles  or 
the  Incidence  of  juvenile  drug  abuse  and 
drug  trafficking,  in  the  geographical  area  In 
which  the  applicants  propose  to  carry  out 
the  programs  and  activities  for  which  such 
grants  and  contracts  are  requested;  and 

"(2)  for  assistance  for  programs  and  activi- 
ties that  have  the  broad  support  of  organi- 
zations operating  in  such  geographical 
areas,  as  demonstrated  by  the  applicants. 

"RKPORT  TO  CONCRKSS 

"Sic.  283.  The  Administrator  shall  annu- 
ally report  to  Congress  on  the  status  and  ac- 
complishments of  the  programs  and  activi- 
ties funded  under  this  part.  Such  report 
shall  Include  a  detailed  evaluation  of  each 
program  or  activity.". 

SEC.  28Z«.  AirmOMTY  TO  MAKE  GRANTS. 

Section  221  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5631 )  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

"ACTHORITY  TO  MAKE  GRANTS  AND  CONTRACTS". 

(2)  by  inserting  "(a)"  after  "Sec.  221.".  and 

(3)  by  adding  at  the  end  the  following: 
"(bXl)  With  not  to  exceed  2  percent  of 

the  funds  available  in  a  fiscal  year  to  carry 
out  this  part,  the  Administrator  shall  make 
grants  to  and  enter  into  contracts  with 
public  and  private  agencies,  organizations, 
and  individuals  to  provide  technical  assist- 
ance to  States,  units  of  general  local  govern- 
ments (and  combinations  thereof),  and  local 
private  agencies  to  facilitate  compliance 
with  section  223  and  implementation  of  the 
State  plan  approved  under  section  223(c). 

"(2)  Grants  and  contracts  may  be  made 
under  paragraph  (1)  only  to  public  and  pri- 
vate agencies,  organizations,  and  individuals 
that  have  experience  in  providing  such  tech- 
nical assistance.  In  providing  such  technical 
assistance,  the  recipient  of  a  grant  or  con- 
tract under  this  subsection  shall  coordinate 
its  activities  with  the  State  agency  described 
in  section  291(cKl).'. 

SEC.  2827.  ALX.OCATION. 

(a)  Minimum  Allocation.— Section  222(a) 
of   the  Juvenile  Justice  and   Delinquency 


Prevention  Act  of  1974  (42  VS.C.  5«33(a)>  is 
amended— 

( 1 )  by  striking  "In"  and  inaertlng  '( 1 )  Sub- 
ject to  paragraph  (2)  and  in". 

(2)  by  striking  the  last  sentence,  and 

(3)  by  adding  at  the  end  the  following: 
-(3KA)  Subject  to  paragraph  (3).  if  the  ag- 
gregate amount  appropriated  for  a  fiscal 
year  to  carry  out  this  title  (other  than  part 
D)  is  less  than  175.000.000.  then  the  amount 
allotted  to  each  State  for  such  fiscal  year 
shall  be  not  less  than  $325,000,  except  that 
the  amount  allotted  to  the  Virgin  Islands  of 
the  United  States.  Guam.  American  Samoa, 
the  Tnist  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  shall  be  not  less  than 
<75.000  each. 

"(B)  Subject  to  paragraph  (3).  if  the  ag- 
gregate amount  appropriated  for  a  fiscal 
year  to  carry  out  this  title  (other  than  part 
D)  equals  or  exceeds  $75,000,000.  then  the 
amount  allotted  to  each  State  for  such 
fiscal  year  shall  be  not  leas  than  $400,000, 
except  that  the  amount  allotted  to  the 
Virgin  Islands  of  the  United  States,  Guam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands  shall  be  not 
less  than  $100,000  each. 

(3)  If.  as  a  result  of  paragraph  (2).  the 
amount  allotted  to  a  State  for  a  fiscal  year 
would  be  less  than  the  amount  allotted  to 
such  SUte  for  fiscal  year  1988,  then  the 
amounts  allotted  to  satisfy  the  require- 
ments of  such  paragraph  shall  be  reduced 
pro  rata  to  the  extent  necessary  to  allot  to 
such  State  for  the  fiscal  year  the  amount  al- 
lotted to  such  SUte  for  fiscal  year  1988.". 

(b)  Technical  Amendments.— Section 
222(b)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5632(b))  is  amended— 

(1)  in  the  first  sentence  by  striking 
"Except  for  funds  appropriated  for  fiscal 
year  1975.  if"  and  inserting  "If",  and 

(2)  by  striking  the  second  sentence. 

SEC.  2S28.  TECHNICAL  ASSISTANCE  AND  TRAINING 
Fl'NCnONS. 

Section  244  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5654)  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows:  "TECHNICAL  ASSISTANCE  AND 
TRAINING  FUNCTIONS". 

(2)  by  striking  "National  Institute  for  Ju- 
venile Justice  and  Delinquency  Prevention" 
and  inserting  "Administrator.  acting 
through  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention". 

(3)  by  striking  paragraph  (3), 

(4)  in  paragraph  (2)  by  adding  "and"  at 
the  end, 

(5)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3).  respectively, 
and 

(6)  by  inserting  before  paragraph  (2),  as  so 
redesignated,  the  following: 

"(1)  provide  technical  assistance  and 
training  assistance  to  Federal,  SUte,  and 
local  governments  and  to  courts,  public  and 
private  agencies.  Institutions,  and  individ- 
uals in  the  plaiming.  establishment,  fund- 
ing, operation,  and  evaluation  of  Juvenile 
delinquency  programs;". 

SEC.  282».  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS TO  PARTS  B  AND  C  OF  TITLE  II. 

(a)  Technical  Amendments.— Title  II  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611  et  seq.) 
is  amended— 

( 1 )  in  part  B— 

(A)  by  striking  the  heading  for  subpart  I. 
and 


(B)  by  strtklng  subpart  II.  and 
(2>inpart  C— 

(A)  by  striking  the  heading  for  such  part 
and  inserting  the  following: 

"Part  C— National  Programs", 

(B)  by  Inserting  after  the  heading  for  part 
C  the  following: 

"Subpart  I— National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention". 

(C)  by  striking  sections  245  and  246. 

(D)  in  section  249— 

(i)  in  subsection  (a)  by  striking  "section 
248"  and  inserting  "section  245". 

(11)  in  subsection  (b)  by  striking  "section 
248(b)"  and  Inserting  "section  245(b)",  and 

(ill)  in  subsection  (c)  by  striking  "section 
246"  and  inserting  "section  245". 

(E)  by  redesignating  sections  247.  248,  and 
249  as  sections  245.  246.  and  247.  respective- 
ly, and 

(F)  by  adding  at  the  end  the  following: 

"Subpart  II— Special  Emphasis  Prevention 
and  Treatment  Programs 

"authority  to  make  grants  and  contracts 

"Sec.  261.  (a)  The  Administrator  shall,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  and  in- 
dividuals provide  for  each  of  the  following 
during  each  fiscal  year: 

"(I)  EsUblishing  or  mainUining  commu- 
nity-based alternatives  to  traditional  forms 
of  Institutionalization  of  Juvenile  offenders. 

"(2)  Establishing  or  implementing  effec- 
tive means  of  diverting  juveniles  from  the 
traditional  juvenile  Justice  and  correctional 
system,  including  restitution  and  reconcilia- 
tion projects  which  test  and  validate  select- 
ed arbitration  models,  such  as  neighborhcKxl 
courts  or  panels,  and  increase  victim  satis- 
faction while  providing  alternatives  to  incar- 
ceration for  deUined  or  adjudicated  delin- 
quents. 

"(3)  Establishing  or  supporting  programs 
stressing  advocacy  activities  aimed  at  im- 
proving services  to  Juveniles  impacted  by 
the  Juvenile  justice  system,  including  serv- 
ices which  encourage  the  improvement  of 
due  process  available  to  Juveniles  in  the  ju- 
venile justice  system,  which  improve  the 
quality  of  legal  represenUtion  of  such  Juve- 
niles, and  which  provide  for  the  appoint- 
ment of  special  adviicates  by  courts  for  such 
Juveniles. 

"(4)  Developing  or  supporting  model  pro- 
grams to  strengthen  and  maintain  the 
family  unit  in  order  to  prevent  or  treat  Juve- 
nile delinquency. 

"(5)  Establishing  or  implementing  special 
emphasis  prevention  and  treatment  pro- 
grams relating  to  juveniles  who  commit  seri- 
ous crimes  (including  such  crimes  commit- 
ted in  schools),  including  programs  designed 
to  deter  Involvement  in  illegal  activities  or 
to  promote  involvement  in  lawful  activities 
on  the  part  of  gangs  whose  membership  is 
substantially  composed  of  juveniles. 

"(6)  Developing  or  implementing  further  a 
coordinated,  national  law-related  education 
program  of— 

"(A)  delinquency  prevention  in  elemenU- 
ry  and  secondary  schools,  and  other  local 
sites: 

"(B)  training  for  persons  responsible  for 
the  implemenUtion  of  law-related  educa- 
tion programs;  and 

"(C)  disseminating  information  regarding 
model,  Innovative,  law-related  education 
programs  to  juvenile  delinquency  programs, 
including  those  that  are  community  based, 
and  to  law  enforcement  and  criminal  justice 
agencies  for  activities  related  to  juveniles. 


"(7)  Addressing  efforts  to  reduce  the  pro- 
portion of  juveniles  detained  or  confined  in 
secure  detention  facilities,  secure  correction- 
al facilitieE,  jails,  and  lockups  who  are  mem- 
bers of  minority  groups  If  such  proportion 
exceeds  the  proportion  such  groups  repre- 
sent In  the  general  population. 

"(b)  The  Administrator  is  authorized,  bjr 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  and  in- 
dividuals, to  develop  and  implement  new  ap- 
proaches, techniques,  and  methods  designed 
to— 

"(1)  improve  the  capability  of  public  and 
private  agencies  and  organizations  to  pro- 
vide services  for  delinquents  and  other  Juve- 
niles to  help  prevent  Juvenile  delinquency: 

"(2)  develop  and  Implement,  in  coordina- 
tion with  the  SecreUry  of  Education,  model 
programs  and  methods  to  keep  students  in 
elementary  and  secondary  schools,  to  pre- 
vent unwarranted  and  arbitrary  suspensions 
and  expulsions,  and  to  encourage  new  ap- 
proaches and  techniques  with  respect  to  the 
prevention  of  school  violence  and  vandal- 
ism: 

"(3)  develop,  implement,  and  support,  in 
conjunction  with  the  Secretary  of  Labor, 
other  public  and  private  agencies,  organiza- 
tions, business,  and  industry,  programs  for 
the  employment  of  Juveniles; 

"(4)  develop  and  support  programs  de- 
signed to  encourage  and  assist  State  legisla- 
tures to  consider  and  esUblish  policies  con- 
sistent with  this  title,  both  by  amending 
SUte  laws,  if  necessary,  and  devoting  great- 
er resources  to  effectuate  such  policies: 

"(5)  develop  and  implement  programs  re- 
lating to  juvenUe  delinquency  and  learning 
disabilities,  including  on-the-job  training 
programs  to  assist  law  enforcement  person- 
nel and  juvenile  justice  personnel  to  more 
effectively  recognize  and  provide  for  learn- 
ing-disabled and  other  handicapped  Juve- 
niles; 

"(6)  develop  sUtewide  programs  through 
the  use  of  subsidies  or  other  financial  incen- 
tives designed  to— 

"(A)  remove  juveniles  from  Jails  and  lock- 
ups for  adults; 

"(B)  replicate  juvenile  programs  designat- 
ed as  exemplary  by  the  National  Institute  of 
Justice;  or 

"(C)  esUblish  and  adopt,  based  upon  the 
recommendations  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  made  before  the  date  of 
the  enactment  of  the  Juvenile  Justice.  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984.  standards  for  the  im- 
provement of  Juvenile  justice  within  each 
SUte  involved:  and 

"(7)  develop  and  implement  model  pro- 
grams, relating  to  the  special  education 
needs  of  delinquent  and  other  juveniles, 
which  develop  Icxally  coordinated  policies 
and  programs  among  education,  juvenile 
justice,  and  s(x;ial  service  agencies. 

"(c)  Not  less  than  30  percent  of  the  fimds 
available  for  grants  and  contracts  under  this 
section  shaU  be  available  for  grants  to  and 
contracts  with  private  nonprofit  agencies, 
organizations,  and  institutions  which  have 
experience  in  dealing  with  Juveniles. 

"(d)  Assistance  provided  under  this  sec- 
tion shall  be  available  on  an  equiUble  basis 
to  deal  with  female,  minority,  and  disadvan- 
taged juveniles,  including  Juveniles  who  are 
mentally,  emotionally,  or  physically  handi- 
capped. 

"(e)  Not  less  than  5  percent  of  the  funds 
available  for  grants  and  contracts  under  this 
section  shall  be  available  for  grants  and  con- 


tracts designed  to  address  the  special  needs 
and  problems  of  Juvenile  delinquency  in  the 
Virgin  Islands  of  the  United  Sutes,  Guam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

"considerations  rOR  APPROVAL  OF 

applications 
"Sec.  262.  (a)  Any  agency,  institution,  or 
individual  desiring  to  receive  a  grant,  or 
enter  into  a  contract,  under  this  part  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  conUining  or  accompanied  by 
such  information  as  the  Administrator  may 
prescribe. 

"(b)  In  accordance  with  guidelines  esUb- 
lished  by  the  Administrator,  each  applica- 
tion for  assistance  under  this  part  shall— 

"(1)  set  forth  a  program  for  carrying  out 
one  or  more  of  the  purposes  set  forth  in  this 
part  and  specifically  identify  each  such  pur- 
pose such  program  is  designed  to  carry  out; 
"(2)  provide  that  such  program  shall  be 
administered  by  or  under  the  supervision  of 
the  applicant; 

"(3)  provide  for  the  proper  and  efficient 
administration  of  such  program: 

"(4)  provide  for  regular  evaluation  of  such 
program; 

"(5)  certify  that  the  applicant  has  request- 
ed the  SUte  planning  agency  and  local 
agency  designated  in  section  223.  if  any.  to 
review  and  comment  on  such  application 
and  indicate  the  responses  of  such  SUte 
planning  agency  and  local  agency  to  such 
request; 

"(6)  attach  a  copy  of  the  responses  of  such 
SUte  planning  agency  and  local  agency  to 
such  request; 

"(7)  provide  that  regular  reports  on  such 
program  shall  be  sent  to  the  Administrator 
and  to  such  SUte  planning  agency  and  local 
agency;  and 

"(8)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use,  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  title. 

"(c)  In  determining  whether  or  not  to  ap- 
prove applications  for  grants  and  for  con- 
tracts imder  this  part,  the  Administrator 
shall  consider— 

"(1)  the  relative  cost  and  effectiveness  of 
the  proposed  program  in  carrying  out  this 
part; 

"(2)  the  extent  to  which  such  program 
will  incorporate  new  or  innovative  tech- 
niques; 

"(3)  11  a  SUte  plan  has  been  approved  by 
the  Administrator  under  section  223(c),  the 
extent  to  which  such  program  meets  the  ob- 
jectives and  priorities  of  the  SUte  plan, 
taking  into  consideration  the  location  and 
scope  of  such  program: 

"(4)  the  increase  in  capacity  of  the  public 
and  private  agency,  institution,  or  individual 
involved  to  provide  services  to  address  juve- 
nile delinquency  and  juvenile  delinquency 
prevention; 

"(5)  the  extent  to  which  such  program 
serves  communities  which  have  high  rates 
of  Juvenile  unemployment,  school  dropout, 
and  delinquency;  and 

"(6)  the  adverse  impact  that  may  result 
from  the  restriction  of  eligibility,  based 
upon  population,  for  cities  with  a  popula- 
tion greater  than  40.000  located  within 
sutes  which  have  no  city  with  a  population 
over  250,000. 

"(dXlKA)  Progtrams  selected  for  assist- 
ance through  grants  or  contracts  under  this 
part  (other  than  section  241(f))  shall  be  se- 
lected through  a  <x)mpetitive  pr<x;ess  to  be 
esUblished  by  rule  by  the  Administrator.  As 
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part  of  such  a  pr(x:es8.  the  Administrator 
shall  announce  in  the  Federal  Register— 

"(i)  the  availability  of  funds  for  such  as- 
sistance; 

"(11)  the  general  criteria  applicable  to  the 
selection  of  applicants  to  receive  such  assist- 
ance; and 

"(Hi)  a  description  of  the  procedures  appli- 
cable to  submitting  and  reviewing  applica- 
tions for  such  assistance. 

"(B)  The  competitive  process  described  in 
subparagraph  (A)  shall  not  be  required  if 
the  Administrator  makes  a  written  determi- 
nation that— 

"(iKI)  the  proposed  program  is  not  within 
the  scope  of  any  announcement  issued,  or 
expected  to  be  issued,  by  the  Administrator 
regarding  the  availability  of  funds  to  carry 
out  programs  under  this  part,  but  can  be 
supported  by  a  grant  or  contract  in  accord- 
ance with  this  part;  and 

"(II)  such  program  is  of  such  outstanding 
merit,  as  determined  through  peer  review 
conducted  under  paragraph  (2).  that  the 
award  of  a  grant  or  contract  without  compe- 
tition is  Justified;  or 

"(ii)  the  applicant  is  uniquely  qualified  to 
provide  proposed  training  services  as  provid- 
ed in  section  244  and  other  qualified  sources 
are  not  capable  of  providing  such  services, 
and  includes  in  such  determination  the  fac- 
tual and  other  bases  thereof. 

"(C)  If  a  program  is  selected  for  assistance 
without  competition  pursuant  to  the  excep- 
tion provided  in  subparagraph  (B),  the  Ad- 
ministrator shall  promptly  so  notify  the 
chairman  of  the  Committee  on  Education 
and  Labor  of  the  House  of  RepresenUtives 
and  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  Senate.  Such  notification 
shall  include  copies  of  the  Administrator's 
determination  made  under  such  subpara- 
graph and  the  peer  review  determination  re- 
quired by  paragraph  (2). 

'(2)(A)  Programs  selected  for  assistance 
through  grants  or  contracts  under  this  part 
(other  than  section  241(f))  shall  be  reviewed 
before  selection,  and  thereafter  as  appropri- 
ate, through  a  formal  peer  review  process 
utilizing  experts  (other  than  officers  and 
employees  of  the  E>epartment  of  Justice)  in 
fields  related  to  the  subject  matter  of  the 
proposed  program. 

"(B)  Such  process  shall  be  esUblished  by 
the  Administrator  in  consultation  with  the 
Directors  and  other  appropriate  officials  of 
the  National  Science  Foundation  and  the 
National  Institute  of  Mental  Health.  Before 
implemenUtion  of  such  process,  the  Admin- 
istrator shall  submit  such  process  to  such 
Directors,  each  of  whom  shall  prepare  and 
furnish  to  the  chairman  of  the  Committee 
on  Education  and  Labor  of  the  House  of 
RepresenUtives  and  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate  a 
final  report  conUining  their  comments  on 
such  process  as  proposed  to  be  esUblished. 
'(3)  The  Administrator,  in  establishing 
the  processes  required  under  paragraphs  (1) 
and  (2),  shall  provide  for  emergency  expe- 
dited consideration  of  the  proposed  pro- 
grams if  necessary  to  avoid  any  delay  which 
would  preclude  carrying  out  such  programs. 
"(e)  A  city  shall  not  be  denied  assistance 
under  this  part  solely  on  the  basis  of  its 
population. 

"(f)  Notification  of  grants  and  contracts 
made  under  this  part  (and  the  applications 
submitted  for  such  grants  and  contracts) 
shall,  upon  being  made,  be  transmitted  by 
the  Administrator,  to  the  chairman  of  the 
Committee  on  Education  and  Labor  of  the 
House  of  RepresenUtives  and  the  chairman 


303S8 


CONGRESSIONAL  RECORI>— SENATE 


Ottofcer  13,  1988 


October  13,  1988 


CONGRESSIONAL  RECORD— SENATE 


30359 


of  the  Committee  on  the  Judiciary  of  the 
Senate.". 

(b>  CoNroMaNG  AJfXitDitBirrs.— ( 1 )  Section 
233<aKl)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  l»74  (42  U.S.C. 
5633(a)(1))  Is  amended  by  striking  "section 
MKcMD"  and  inserting  "section  MKcKD". 

(2)  Section  246  of  the  Juvenile  Justice  and 
Delinquency  PrevenUon  Act  of  1974  (42 
n.S.C.  3639).  as  so  redesignated  by  section 
(aX2)<E),  is  amended  by  striUng  "section 
248"  and  inserting  "section  245". 

sac  ISM.  AITTHOUZATION  OF  APPROPRlATIONa 

(a)  PUHDS  AOTHORKKD  rO«  FISCAL  YlAKS.— 

Section  261(a)  of  part  D  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  UAC.  5671(a))  is  amended— 

( 1)  by  inserting  "( 1 )"  after  "(a)", 

(2)  by  inserting  "(other  than  part  D)" 
after  "this  title". 

(3)  by  striking  "1985.  1986.  1987.  and". 

(4)  by  inserting  ".  1989.  1990.  1991.  and 
1992"  after  "1988".  and 

(5)  by  adding  at  the  end  the  following: 
"(2)  No   funds  may   be  appropriated   to 

carry  out  part  D  of  this  title  for  a  fiscal  year 
unless  the  aggregate  amount  appropriated 
to  carry  out  this  title  (other  than  part  D) 
for  such  fiscal  year  Is  not  less  than  the  ag- 
gregate amount  appropriated  to  carry  out 
this  title  (other  than  part  D)  for  the  preced- 
ing fiscal  year.". 

(b)  Allocatiohs.— Section  261(b)  of  part  D 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5671(b))  is 
amended— 

(1)  by  Inserting  "(other  than  part  D)" 
after  "this  title". 

(2)  in  paragraph  (1)  by  striking  "7.5  per- 
cent" and  inserting  "5  percent". 

(3)  in  paragraph  (2)  by  striking  "81.5  per- 
cent" and  inserting  "70  percent",  and 

(4)  in  paragraph  (3)  by  striking  "11  per- 
cent" and  inserting  "25  percent". 

SEC.  ail.  TSCHNICAL  AME^DME^'TS  TO  PART  D  OF 
TITLE  IL 

Part  D  of  title  11  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
UAC.  5671-5672  note)  is  amended— 

(1)  by  amending  the  heading  of  such  part 
to  read  as  follows: 

"Part  E— Gotkral  and  Asm inistrative 
Provisiohs". 

(2)  by  striking  section  263. 

(3)  by  redesignating  sections  261  and  262 
as  sections  291  and  292.  respectively,  and 

(4)  by  adding  at  the  end  the  following: 

"WrrHHOLDIHG 

"Src.  293.  Whenever  the  Administrator, 
after  giving  reasonable  notice  and  opportu- 
nity for  hearing  to  a  recipient  of  financial 
assistance  under  this  title,  finds  that— 

"(1)  the  program  or  activity  for  which  the 
grant  or  contract  Involved  was  made  has 
been  so  changed  that  it  no  longer  compiles 
with  this  title:  or 

"(2)  in  the  operation  of  such  program  or 
activity  there  is  failure  to  comply  substan- 
tially with  any  provision  of  this  title; 
the  Administrator  shall  initiate  such  pro- 
ceedings as  are  appropriate. 

"USE  OP  rUKDS 

"Sbc.  294.  (a)  Funds  paid  pursuant  to  this 
title  to  any  public  or  private  agency,  organi- 
zation, or  institution,  or  to  any  individual 
(either  directly  or  through  a  State  planning 
agency)  may  be  used  for— 

"( 1 )  planning,  developing,  or  operating  the 
program  designed  to  carry  out  this  title:  and 

"(2)  not  more  than  50  percent  of  the  cost 
of  the  construction  of  any  innovative  com- 
munity-based facility  for  fewer  than  20  per- 


sons which,  in  the  Judgment  of  the  Adminis- 
trator, is  necessary  to  carry  out  this  title. 

"(b)  Elxcept  as  provided  in  subsection  (a). 
no  funds  paid  to  any  public  or  private 
agency,  or  institution  or  to  any  individual 
under  this  title  (either  directly  or  through  a 
State  agency  or  local  agency)  may  be  used 
for  construction. 

"(cHl)  Funds  paid  pursuant  to  section 
223(aKlOKD)  and  section  261(aH3)  to  any 
public  or  private  agency,  organization,  or  in- 
stitution or  to  any  individual  shall  not  be 
used  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
other  device  intended  or  designed  to  influ- 
ence a  Member  of  Congress  or  any  other 
Federal,  State,  or  local  elected  official  to 
favor  or  oppose  any  Acts,  bills,  resolutions, 
or  similar  legislation,  or  any  referendum, 
initiative,  constitutional  amendment,  or  any 
similar  procedure  of  the  Congress,  any  State 
legislature,  any  local  council,  or  any  similar 
governing  body,  except  that  this  paragraph 
shall  not  preclude  such  funds  from  being 
used  in  connection  with  communications  to 
Federal,  State,  or  l(x;al  elected  officials, 
upon  the  request  of  such  officials  through 
proper  official  channels,  pertaining  to  au- 
thorization, appropriation,  or  oversight 
measures  directly  affecting  the  operation  of 
the  program  involved. 

"(2)  The  Administrator  shall  take  such 
action  as  may  be  necessary  to  ensure  that 
no  funds  paid  under  section  223(a)(10MD)  or 
section  261(aH3)  are  used  either  directly  or 
indirectly  in  any  manner  prohibited  in  this 
paragraph. 

"PAYMKKTS 

"Sec.  295.  (a)  Payments  under  this  title, 
pursuant  to  a  grant  or  contract,  may  be 
made  (after  necessary  adjustment,  in  the 
case  of  grants,  on  account  of  previously 
made  overpayments  or  underpajrments)  in 
advance  or  by  way  of  reimbursement,  in 
such  installments  and  on  such  conditions  as 
the  Administrator  may  determine. 

"(b)  Except  as  provided  in  the  second  sen- 
tence of  section  222(c).  financial  assistance 
extended  under  this  title  shall  be  100  per- 
cent of  the  approved  costs  of  the  program 
or  activity  involved. 

"(cHl)  In  the  case  of  a  grant  under  this 
title  to  an  Indian  tribe,  if  the  Administrator 
determines  that  the  tribe  does  not  have  suf- 
ficient funds  available  to  meet  the  local 
share  of  the  cost  of  any  program  or  activity 
to  be  funded  under  the  grant,  the  Adminis- 
trator may  Increase  the  Federal  share  of  the 
cost  thereof  to  the  extent  the  Administrator 
deems  necessary. 

"(2)  If  a  State  does  not  have  an  adequate 
forum  to  enforce  grant  provisions  imposing 
any  liability  on  Indian  tribes,  the  Adminis- 
trator may  waive  SUte  liability  attributable 
to  the  liability  of  such  tribes  and  may 
pursue  such  legal  remedies  as  are  necessary. 

•(d)  If  the  Administrator  determines,  on 
the  basis  of  information  available  to  the  Ad- 
ministrator during  any  fiscal  year,  that  a 
portion  of  the  funds  granted  to  an  applicant 
under  part  C  for  such  fiscal  year  will  not  be 
required  by  the  applicant  or  will  become 
available  by  virtue  of  the  application  of  the 
provisions  of  section  802  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended  from  time  to  time,  that  portion 
shall  be  available  for  reallocation  in  an  equi- 
table manner  to  States  which  comply  with 
the  requirements  in  paragraphs  (12KA)  and 
(13)  of  section  223(a).  under  section 
261(bH6). 


"COHrmEWTlAUTT  or  PROGRAM  RCCOROS 

"Sbc.  296.  Except  as  authorized  by  law. 
program  records  containing  the  Identity  of 
individual  Juveniles  gathered  for  purposes 
pursuant  to  this  title  may  not  be  disclosed 
without  the  consent  of  the  service  recipient 
or  legally  authorized  representative,  or  as 
may  be  necessary  to  carry  out  this  title. 
Under  no  circumstances  may  program  re- 
ports or  findings  available  for  public  dis- 
semination contain  the  actual  names  of  indi- 
vidual service  recipients.". 

CHAPTER  3— RUNAWAY  AND  HOMELESS 
YOUTH 

SEC.  tSIS.  RUNAWAY  AND  HOMELESS  YOUTH  ACT 
REAUTHORIZATION. 

Section  336(a)  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5751(a)).  as  redes- 
ignated by  section  2836(aK2)  of  this  Act,  is 
amended  by  striking  out  "1985,  1986,  1987. 
and    1988"    and    Inserting   in   lieu   thereof 

1989.  1990.  1991,  and  1992". 

SEC.     »3«.     AUTHORIZATION     OF     TRANSITIONAL 
UVING  PROJECTS. 

(a)  ASSISTAHCE  TO   POTElfTIAL  GRANTEES.— 

Section  315  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5714a)  is  amended— 

(1)  by  inserting  "and  transitional  living 
youth  projects"  after  "homeless  youth  cen- 
ters". 

(2)  in  paragraph  (1)  by  inserting  "or  tran- 
sitional living  youth  project"  after  "home- 
less youth  center". 

(3)  by  Inserting  "or  such  project"  after 
"such  center"  each  place  it  appears,  and 

(4)  In  paragraph  (3)  by  inserting  "and 
homeless"  after  "runaway". 

(b)  Lease  op  Surplus  Federal  Facili- 
ties.—Section  316  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714b)  is 
amended— 

(1)  in  the  heading  of  such  section  by  in- 
serting "OR  AS  TRANSITIONAL  LIVING  YOUTH 
SHELTER  PACIUTIES"  after  "HOMELESS  YOUTH 

CENTERS",  and 

(2)  in  subsection  (a)— 

(A)  by  inserting  "or  as  transitional  living 
youth  shelter  facilities"  after  "homeless 
youth  centers",  and 

(B)  in  paragraph  (1)  by  inserting  'or  tran- 
sitional living  youth  project,  as  the  case 
may  be.  under  this  title"  after  "homeless 
youth  center". 

(c)  Reports.— Section  317  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5715)  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec.  317.", 

(2)  by  striking  "this  part"  and  inserting 
"part  A",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■(b)  The  Secretary  shall  aiuiually  report 
to  the  Congress  on  the  status  and  accom- 
plishments of  the  transitional  living  youth 
projects  which  are  funded  under  part  B, 
with  particular  attention  to— 

"(1)  the  number  and  characteristics  of 
homeless  youth  served  by  such  projects: 

"(2)  describing  the  types  of  activities  car- 
ried out  under  such  projects; 

"(3)  the  effectiveness  of  such  projects  In 
alleviating  the  immediate  problems  of 
homeless  youth; 

"(4)  the  effectiveness  of  such  projects  in 
preparing  homeless  youth  for  self  sufficien- 
cy: 

"(5)  the  effectiveness  of  such  projects  in 
helping  youth  decide  upon  future  educa- 
tion, employment,  and  independent  living; 
and 

"(6)  the  ability  of  such  projects  to 
strengthen  family  relationships,  and  en- 
courage the  resolution  of  Intra-family  prob- 


lems through  counseling  and  the  develop- 
ment of  self-sufficient  living  skills.". 

(d)  Authorization  op  Appropriations.— 
Section  331  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5751)  is  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d).  respectively, 
and 

(2)  by  Inserting  after  subsection  (a)  the 
following: 

"(bKl)  Subject  to  paragraph  (2),  to  carry 
out  the  purposes  of  part  B  of  this  title, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990.  1991.  and  1992. 

"(2)  No  funds  may  be  appropriated  to 
carry  out  part  B  of  this  title  for  a  fiscal  year 
unless  the  aggregate  amount  appropriated 
for  such  fiscal  year  to  carry  out  part  A  of 
this  title  exceeds  $26,100,000.". 

(e)  Technical  Amendments.— The  Run- 
away and  Homeless  Youth  Act  (42  U.S.C. 
5701-5751)  Is  amended— 

(1)  by  Inserting  before  the  heading  for  sec- 
tion 315  the  following: 

"Part  C^General  Provisions" 
and 

(2)  by  redesignating  sections  315,  316,  317, 
318,  321.  and  331,  and  all  references  to  such 
sections,  as  sections  341,  342,  361,  362,  363, 
and  366,  respectively. 

(f)  Grants  por  Transitional  Lnrntc 
Youth  Projects.— The  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5701-5751)  Is 
amended  by  Inserting  between  section  314 
and  section  341,  as  redesignated  herein,  the 
following: 

"Part  B— Transitional  Living  Grant 

Program 
"purpose  and  authority  for  program 

"Sec.  321.  (a)  The  Secretary  is  authorized 
to  make  grants  and  to  provide  technical  as- 
sistance to  public  and  nonprofit  private  en- 
titles to  establish  and  operate  transitional 
living  youth  projects  for  homeless  youth. 

"(b)  For  purposes  of  this  part— 

"(I)  the  term  'homeless  youth'  means  any 
Individual— 

"(A)  who  is  not  less  than  16  years  of  age 
and  not  more  than  21  years  of  age: 

"(B)  for  whom  it  is  not  possible  to  live  In  a 
safe  environment  with  a  relative;  and 

"(C)  who  has  no  other  safe  alternative 
living  arrangement:  and 

"(2)  the  term  'transitional  living  youth 
project"  means  a  project  that  provides  shel- 
ter and  services  designed  to  promote  a  tran- 
sition to  self-sufficient  living  and  to  prevent 
long-term  dependency  on  social  services. 

"ELIGIBILITY 

"Sec.  322.  (a)  To  be  eligible  for  assistance 
under  this  part,  an  applicant  shall  propose 
to  establish,  strengthen,  or  fund  a  transi- 
tional living  youth  project  for  homeless 
youth  and  shall  submit  to  the  Secretary  a 
plan  in  which  such  applicant  agrees,  as  part 
of  such  project- 

""(1)  to  provide,  directly  or  indirectly,  shel- 
ter (such  as  group  homes,  host  family 
homes,  and  sup)ervlsed  apartments)  and 
services  (Including  information  and  counsel- 
ing services  In  basic  life  skills,  interpersonal 
skill  building,  educational  advancement,  job 
attainment  skills,  and  mental  and  physical 
health  care)  to  homeless  youth; 

""(2)  to  provide  such  shelter  and  such  serv- 
ices to  individual  homeless  youth  through- 
out a  continuous  period  not  to  exceed  540 
days: 

""(3)  to  provide,  directly  or  indirectly,  on- 
site  supervision  at  each  shelter  facility  that 
Is  not  a  family  home; 


"(4)  that  such  shelter  facility  used  to 
carry  out  such  project  shall  have  the  capac- 
ity to  accommodate  not  more  than  20  indi- 
viduals (excluding  staff); 

"(5)  to  provide  a  number  of  staff  suffi- 
cient to  ensure  that  all  homeless  youth  par- 
ticipating in  such  project  receive  adequate 
supervision  and  services; 

'"(6)  to  provide  a  written  transitional  living 
plan  to  each  youth  based  on  an  assessment 
of  such  youth's  needs,  designed  to  help  the 
transition  from  supervised  participation  in 
such  project  to  independent  living  or  an- 
other appropriate  living  arrangement: 

'"(7)  to  develop  an  adequate  plan  to  ensure 
proper  referral  of  homeless  youth  to  social 
service,  law  enforcement,  educational,  voca- 
tional, training,  welfare,  legal  service,  and 
health  care  programs  and  to  help  integrate 
and  coordinate  such  services  for  youths; 

'"(8)  to  provide  for  the  establishment  of 
outreach  programs  designed  to  attract  indi- 
viduals who  are  eligible  to  participate  In  the 
project: 

""(9)  to  submit  to  the  Secretary  an  annual 
report  that  includes  information  regarding 
the  activities  carried  out  with  funds  under 
this  part,  the  achievements  of  the  project 
under  this  part  carried  out  by  the  applicant 
and  statistical  summaries  describing  the 
number  and  the  characteristics  of  the 
homeless  youth  who  participate  in  such 
project  in  the  year  for  which  the  report  Is 
submitted: 

""(10)  to  Implement  such  accounting  proce- 
dures and  fiscal  control  devices  as  the  Secre- 
tary may  require: 

"'(11)  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  itemized  costs  to 
be  incurred  in  the  year  for  which  the  appli- 
cant requests  a  grant  under  this  part; 

"(12)  to  keep  adequate  statistical  records 
profiling  homeless  youth  which  it  serves 
and  not  to  disclose  the  identity  of  individual 
homeless  youth  in  reports  or  other  docu- 
ments based  on  such  statistical  records; 

""(13)  not  to  disclose  records  maintained 
on  individual  homeless  youth  without  the 
consent  of  the  individual  youth  and  parent 
or  legal  guardian  to  anyone  other  than  an 
agency  compiling  statistical  records  or  a 
government  agency  involved  in  the  disposi- 
tion of  criminal  charges  against  youth:  and 
""(14)  to  provide  to  the  Secretary  such 
other  information  as  the  Secretary  may  rea- 
sonably require. 

"(b)  In  selecting  eligible  applicants  to  re- 
ceive grants  under  this  part,  the  Secretary 
shall  give  priority  to  entitles  that  have  ex- 
perience in  providing  to  homeless  youth 
shelter  and  services  of  the  types  described 
in  subsection  (a)(1).". 

SEC  2837.  GRANTS  FOR  RUNAWAY  AND  HOMELfSS 
YOUTH  CENTERS. 

(a)  Technical  Amendment.— The  heading 
for  section  311  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5711)  is  amended 
to  read  as  follows: 

"authority  to  make  grants".   * 

(b)  Grant  Program.— Subsections  (a)  and 
(b)  of  section  311  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5711)  are 
amended  to  read  as  follows: 

"(a)  The  Secretary  shall  make  grants  to 
public  and  private  entities  (and  combina- 
tions of  such  entities)  to  establish  and  oper- 
ate (including  renovation)  local  nmaway 
and  homeless  youth  centers  to  provide  serv- 
ices to  deal  primarily  with  the  immediate 
needs  of  runaway  or  otherwise  homeless 
youth,  and  their  families.  In  a  manner 
which  is  outside  the  law  enforcement  struc- 
ture and  the  juvenile  Justice  system. 


"(bKl)  Subject  to  paragraph  (2)  and  in  ac- 
cordance with  regulations  promulgated 
under  this  title,  funds  for  grants  under  sub- 
section (a)  shall  be  aUotted  annually  with 
respect  to  the  States  on  the  basis  of  their 
relative  population  of  Individuals  who  are 
less  than  18  years  of  age. 

"(2)  Subject  to  paragraph  (3),  the  amount 
allotted  under  paragraph  (1)  with  respect  to 
each  State  for  a  fiscal  year  shall  be  not  less 
than  $75,000.  except  that  the  amount  allot- 
ted to  the  Virgin  Islands  of  the  United 
States.  Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands shall  be  not  less  than  $30,000  each. 

"(3)  If.  as  a  result  of  paragraph  (2).  the 
amoimt  allotted  under  paragraph  (I)  with 
respect  to  a  State  for  a  fiscal  year  would  be 
less  than  the  aggregate  amount  of  grants 
made  under  this  part  to  recipient£  in  such 
SUte  for  fiscal  year  1988.  then  the  amounts 
allotted  to  satisfy  the  requirements  of  such 
paragraph  shall  be  reduced  pro  rata  to  the 
extent  necessary  to  allot  under  paragraph 
(1)  with  respect  to  such  State  for  the  fiscal 
year  an  amount  equal  to  the  aggregate 
amount  of  grants  made  imder  this  part  to 
recipients  in  such  State  for  fiscal  year  1988. 
"(4)  In  selecting  among  applicants  for 
grants  under  subsection  (a),  the  Secretary 
shall  give  priority  to  private  entities  that 
have  experience  In  providing  the  services  de- 
scribed in  such  subsection. 

"(5)  Not  less  than  90  percent  of  the  funds 
appropriated  under  paragraph  (1)  for  a 
fiscal  year  shall  be  available  to  carry  out 
section  311(a)  In  such  fiscal  year.". 

(c)  Conforming  Amendments.— ( 1 )  Sec- 
tions 312  and  313  of  the  Runaway  and 
Homeless  Youth  Act  (42  \3S.C.  5712.  5713) 
are  each  amended  by  striking  "this  part" 
each  place  it  appears  and  inserting  "section 
311(a)". 

(2)  Section  312(a)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712(a))  Is 
amended  by  inserting  "and  homeless  youth" 
after  "proposed  runaway". 

(3)  Section  312(b)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712(b))  is 
amended— 

(A)  in  the  matter  preceding  paragraph  (1) 
by  striking  "meeting"  and  all  that  foUows 
through  ""center-",  and  inserting  "'includ- 
ing assurances  that  the  applicant—". 

(B)  in  paragraph  (1)— 

(i)  by  striking  "shall  be"  and  Inserting 
"shall  operate  a  runaway  and  homeless 
youth  center",  and 

(ii)  by  inserting  "and  homeless"  after  "by 
runaway",  and 

(C)  in  paragraphs  (3)  and  (5)  by  striking 
"runaway  center"  each  place  It  appears  and 
inserting  "nmaway  and  homeless  youth 
center". 

(D)  in  paragraphs  (4)  and  (6)  by  striking 
'"runaway  youths"  each  place  it  appears  and 
inserting  "nmaway  and  homeless  youth", 
and 

(E)  in  paragraphs  (5)  and  (6)  by  striking 
"runaway  youth"  each  place  It  appears  and 
Inserting  "runaway  and  homeless  youth". 

(4)  Section  314  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714)  is 
amended  by  striking  "runaway  center"  and 
inserting  "runaway  and  homeless  youth 
center". 

(5)  Section  317  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5715)  Is 
amended— 

(A)  by  striking  "runaway  centers"  and  in- 
serting "runaway  and  homeless  youth  cen- 
ters", and 
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(B)  by  strUdng  "runaway  youth"  and  In- 
serting "rtuutway  and  homeless  youth". 

(6)  Section  318<a)  of  the  Runaway  and 
Homeless  Youth  Act  (43  U.S.C.  S716<a))  Is 
amended  by  striking  "acquisition  and". 
CHAPTER  4— MISSING  CHILDREN'S 
ASSISTANCE  ACT 
SEC  XS4I.  MISSING  CHILOREN-S  ASSISTANCE  ACT. 

(a)  Readthgriiatioi*.— Section  408  of  the 
Missing  Children's  Assistance  Act  (42  U.S.C. 
5777)  is  amended  by— 

(1)  strllung  out  '$10,000,000  for  fiscal  year 
1985.  and":  and 

(2)  striking  out  "1988.  1987.  and  1988"  and 
inserting  '1989.  1990.  1991,  and  1992". 

(b)  Natiohal  CiXAmwoHousa.— Section 
404(bH2HD)  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  Is  amended  by  in- 
serting "and  training"  after  "technical  as- 
sistance". 

<c)  Conrrrrnoii  AMnfBMnrr.— Section  407 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  is  amended  to  read 
as  follows: 

"Sk.  407.  (a)  In  carrying  out  the  pro- 
grams by  this  tiUe  (42  U.S.C.  3701.  et  seq.). 
the  Administrator  shall  establish— 

"(1)  annual  research,  demonstration,  and 
service  program  priorities  for  making  grants 
and  contracts  pursuant  to  section  406:  and 

"(2)  criteria  based  on  merit  for  making 
such  grants  and  contracts. 
Not  less  than  60  days  before  establishing 
such  priorities  and  criteria,  the  Administra- 
tor shall  publish  in  the  Federal  Register  for 
public  comment  a  statement  of  such  pro- 
posed priorities  and  criteria. 

"(b)  No  grant  or  contract  exceeding 
$50,000  shall  be  made  under  this  title  unless 
the  grantee  or  contractor  has  been  selected 
by  a  competitive  process  which  includes 
public  announcement  of  the  availability  of 
funds  for  such  grant  or  contract,  general 
criteria  for  the  selection  of  recipients  or 
contractors,  and  a  description  of  the  appli- 
cation process  and  application  review  proc- 
ess. 

"(c)  Multiple  grants  or  contracte  to  the 
same  grantee  or  contractor  within  any  1 
year  to  support  activities  having  the  same 
general  purpose  shall  be  deemed  to  be  a 
single  grant  for  the  purpose  of  this  subsec- 
tion, but  multiple  grants  or  contracts  to  the 
same  grantee  or  contractor  to  support  clear- 
ly distinct  activities  shall  be  considered  sep- 
arate grants  or  contractors. ". 

CHAPTER  5— FAMILY  VIOLENCE 
PREVENTION  ACT  OF  1988 
SEC.  »45.  SHORT  TrfLE. 

This  chapter  may  be  cited  as  the  Pamily 
Violence  Prevention  Act  of  1988". 

SEC  »M.  DATA  COLLECTION  AND  REPORTING. 

(a)  Familt  Violkncx  Reportimc— Under 
the  authority  of  section  534  of  title  28. 
United  States  Code,  the  Attorney  General 
shall  require,  and  Include  in  uniform  crime 
reports,  data  that  indicate— 

(1)  the  age  of  the  victim:  and 

(2)  the  relationship  of  the  victim  to  the 
offender,  for  crimes  of  murder,  aggravated 
assault,  simple  assault,  rape,  sexual  of- 
fenses, and  offenses  against  children. 

(b)  Natiowal  Crime  Survfy.- The  Direc- 
tor of  the  Bureau  of  Justice  Statistics. 
through  the  annual  National  Crime  Survey, 
shall  collect  and  publish  data  that  more  ac- 
curately measures  the  extent  of  domestic  vi- 
olence in  America,  especially  the  physical 
and  sexual  abuse  of  children  and  the  elder- 
ly. 

(c)  AtrrHORiZATiOH  OP  Appropriations. — 
There  are  authorized  to  be  appropriated  in 
fiscal  years  1989.  1990.  1991,  and  1992.  such 


sums  as  are  necessary  to  carry  out  the  pur- 
poses of  this  section. 

CHAPTER  ft— REGIONAL  INFORMATION 
SHARING  SYSTEMS  GRANTS 

SEC.  m\.  REGIONAL  INFORMATION  SHARING  SYS- 
TEMS GRANTS. 

(a)  Oraut  Authorized.— Title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.).  as  amended  by 
this  subtitle,  is  amended  by  inserting  after 
part  L  the  following  new  part: 

"PART  M— REGIONAL  INFORMATION 
SHARING  SYSTEMS  GRANTS 

-SEC.  IMl.  REGIONAL  INFORMATION  SHARING  SYS- 
TEMS GRANTS. 

"(a)  The  Director  of  the  Bureau  of  Justice 
Assistance  is  authorized  to  make  grants  and 
enter  into  contracU  with  State  and  local 
criminal  Justice  agencies  and  nonprofit  or- 
ganizations for  the  purposes  of  Identifying, 
targeting,  and  removing  criminal  conspir- 
acies and  activities  spanning  Jurisdictional 
boundaries. 

"(b>  Grants  and  contracts  awarded  under 
this  part  shall  be  made  for— 

"(1)  maintaining  and  operating  informa- 
tion sharing  systems  that  are  responsive  to 
the  needs  of  participating  enforcement 
agencies  in  addressing  multijurisdictlonal 
offenses  and  conspiracies,  and  that  are  ca- 
pable of  providing  controlling  input,  dis- 
semination, rapid  retrieval,  and  systema- 
tized updating  of  information  to  authorized 
agencies: 

"(2)  establishing  and  operating  an  analyti- 
cal component  to  assist  participating  agen- 
cies and  projects  in  the  compilation.  Inter- 
pretation, and  presentation  of  information 
provided  to  a  project: 

"(3)  esUblishlng  and  mainUining  a  tele- 
communication of  the  information  sharing 
and  analytical  programs  in  clauses  (1)  and 
(2):  and 

"(4)  other  programs  designated  by  the  Di- 
rector that  are  designed  to  further  the  pur- 
poses of  this  part. 

"(c)  The  Director  is  authorized  to  promul- 
gate such  rules  and  regulations  as  are  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion. Including  rules  and  regulations  for  sub- 
mitting and  reviewing  applications." 

(b)  Techmical  Amendments.- The  table  of 
contents  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3711  et  seq.)  is  amended  by  striking 
out  the  Items  relating  to  part  N  and  section 
1401,  and  Inserting  In  lieu  thereof  the  fol- 
lowing new  Items: 

"Part  M— Regional  Information  Sharing 
Systems  Grants 
"Sec.    1301.   Regional   Information   sharing 
systems  grants. 
"Part  N— Transition:  Effective  Date; 
Repealer 
"Sec.  1401.  Continuation  of  rules,  authori- 
ties, and  proceedings." 
CHAPTER  7— PUBLIC  SAFETY  OFFICERS' 
DEATH  BENEFITS  IMPROVEMENT 

SEC.  2855.  PUBLIC  SAFETY  OFFICERS'  DEATH  BENE- 
FITS IMPROVEMENT. 

(a)  Basic  Level  of  Death  Benefit  Pay- 
able.—Section  1201(a)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796)  is  amended  by  striking 
out  '^SO.OOO"  and  inserting  In  lieu  thereof 
"$100,000,  adjusted  in  accordance  with  sub- 
section (g)". 

(b)  Annual  Adjustment  of  Benefit 
Level.— Section  1201  of  title  1  of  the  Omni- 
bus Crime  Control  Act  of  1968  (42  U.S.C. 
3796)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 


"(g)  On  October  1  of  each  fiscal  year  be- 
ginning after  the  effective  date  of  this  sub- 
section, the  Bureau  shall  adjust  the  level  of 
the  benefit  payable  Immediately  before 
such  October  1  under  subsection  (a),  to  re' 
fleet  the  annual  percentage  change  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers, published  by  the  Bureau  of  Labor 
Statistics,  occurring  In  the  1-year  period 
ending  on  June  1  Immediately  preceding 
such  October  1. 

"(h)  The  amount  payable  under  subsec- 
tion (a)  with  respect  to  the  death  of  a  public 
safety  officer  shall  be  the  amount  payable 
under  subsection  (a)  as  of  the  date  of  death 
of  such  officer.". 

(c)  Parents  as  Beneficiaries.— Section 
1201(aH4)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3796(a)(4))  is  amended  by  striking 
out  "dependent". 

(d)  Technical  Amendment.— Section  1203 
of  title  I  of  the  Omnibus  Crime  Control  Act 
of  1968  (42  U.S.C.  3796b)  Is  amended  by 
striking  out  paragraph  (2)  and  redesignating 
paragraphs  (3).  (4).  (5J,  (6).  and  (7).  as  para- 
graphs (2).  (3).  (4).  (5).  and  (6).  respectively. 

SEC.  2)tM.  NATIONAL  PROGRAMS  FOR  FAMILIES  OF 
Pl'BLIC  SAFETY  OFFICERS  WHO  HAVE 
DIED  IN  THE  LINE  OF  DUTY. 

(a)  Program  Authorization.— Part  L  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  StreeU  Act  (42  U.S.C.  3796a)  is  amend- 
ed by— 

(1)  redesignating  sections  1203  and  1204  as 
sections  1204  and  1205.  respectively:  and 

(2)  adding  after  section  1202  the  following 
new  section: 

"national  programs  for  famiues  of  public 
safety  officers  who  have  died  in  the 
line  of  duty 

"Sec.  1203.  The  Director  is  authorized  and 
directed  to  use  up  to  $150,000  of  the  funds 
appropriated  for  this  part  to  establish  na- 
tional programs  to  assist  the  families  of 
public  safety  officers  who  have  died  in  the 
line  of  duty."". 

(b)  Technical  Amendment.— The  table  of 
contents  for  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by— 

(1)  redesignating  the  items  for  section 
1203  and  1204  as  sections  1204  and  1205.  re- 
spectively: and 

(2)  Inserting  after  section  1203  the  follow- 
ing: 

"Sec.  1203.  National  and  regional  program 
for  families  of  public  safety  of- 
ficers who  have  died  in  the  line 
of  duty.". 
CHAPTER   8— CRIMINAL   HISTORY   RECORD. 
ARREST  WARRANT,  AND  STOLEN  VEHICLE 
RECORD  INFORMATION  IMPROVEMENT 
SEC.  2M1.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Criminal 
History  Record  Information  Improvement 
Act  of  1987". 

SEC.  28C2.  CRIMINAL  HISTORY  RECORD.  ARREST 
WARRA.NT  AND  STOLEN  VEHICLE 
RECORD  INFORMATION. 

(a)  Grant  Authorized.— Part  C  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  of  1968  (42  U.S.C.  3731-3735)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"grants     to     improve    criminal    history 
record.  arrest  warrant  and  stolen  vehi- 
CLE record  information 
"Sec.   305.   (a)  With   funds  appropriated 
under  section  1001(aK6)  of  this  title,  the  Di- 
rector shall  establish  and  carry  out  a  pro- 
gram to  make  grants  to  Improve  criminal 


history  record  information,  arrest  warrant 
information  and  stolen  vehicle  record  infor- 
mation complied  and  maintained  by  State 
and  local  criminal  Justice  agencies.  Under 
such  program,  grants  may  be  made  in  order 
to  improve  the  accuracy,  Incluslveness,  or 
completeness  of  criminal  history  record, 
arrest  record,  and  stolen  vehicle  record  in- 
formation. Including  grants,  to  develop,  es- 
tablish, or  enhance— 

""'1)  uniform  documents,  forms,  and  proce- 
dures for  reporting,  integrating  and  main- 
taining such  Information: 

"(2)  an  editing  and  verification  system  in 
order  to  identify  errors; 

"(3)  a  tracking  system  to  match  arrest  and 
charge  entries  with  dispositions; 

"(4)  a  delinquent  disposition  monitoring 
system  to  identify  aged  entries; 

"(5)  a  capability  to  audit  information  sys- 
tems for  the  accuracy,  or  completeness  or 
otherwise  to  measure  the  quality  of  such  in- 
formation; 

'"(6)  an  error  notification  system  to  facili- 
tate the  exchange  of  updated  or  corrected 
information  among  criminal  Justice  agen- 
cies; 

"(7)  a  capability  to  query  the  appropriate 
State  central  repository  or  source  agency; 

"(8)  a  transaction  log  system  to  record  and 
describe  the  instances  of  dissemination; 

"(9)  automated  criminal  Justice  Informa- 
tion systems,  especially  Integrated  systems, 
that  assist  In  accomplishing  information 
quality  objectives  or  provide  the  means  to 
measure  the  accomplishment  of  such  objec- 
tives; 

"(10)  communications  with  the  courts  and 
other  parts  of  the  criminal  justice  system  in 
order  to  assist  in  accomplishing  information 
quality  objectives; 

"(11)  initiatives  to  enhance  the  use  of 
positive  Identification  techniques; 

""(12)  programs  for  verification,  validation, 
and  purging  of  information  that  Is  not  accu- 
rate; or 

'"(13)  such  other  programs  that,  as  deter- 
mined by  the  Director,  can  reasonably  be 
expected  to  assist  in  accomplishing  Informa- 
tion quality  objectives. 

"(b)  No  grant  may  be  made  under  subsec- 
tion (a)  to  an  applicant  unless  the  applica- 
tion for  such  grant— 

"(1)  contains  a  detailed  summary  of  the 
results  of  an  audit  of  the  component  or 
aspect  of  the  criminal  Justice  Information 
system  for  which  the  grant  is  being  sought; 
"(2)  identifies  each  of  the  activities  speci- 
fied in  subsection  (a)  for  which  such  grant 
will  be  expended  and  describes  in  detail  how 
such  activities  will  be  carried  out; 

"(3)  specifies  with  respect  to  the  compo- 
nent or  aspect  of  the  criminal  Justice  infor- 
mation system  for  which  the  grant  Is  being 
sought,  numeric  goals  of  accuracy,  Incluslve- 
ness, or  completeness  that  will  be  achieved 
as  a  result  of  carrying  out  such  activities 
and  the  period  of  time,  but  not  more  than  2 
years,  within  which  such  goals  will  be 
achieved; 

"(4)  provides  an  assurance  that  such  ^pli- 
cant  will  conduct  an  audit,  at  the  applicant's 
expense,  to  determine  whether  the  goals  es- 
tablished pursuant  to  paragraph  (3)  have 
been  achieved:  and 

"(5)  identifies  the  State  or  local  agency,  as 
the  case  may  be.  that  will  be  responsible  for 
administering  such  grant. 

"(c)  Any  State  or  unit  of  local  government 
that— 

"(1)  receives  a  grant  under  subsection  (a); 
and 

"'(2)  fails  to  achieve  each  goal  of  accuracy, 
incluslveness.  or  completeness  specified  in 


the  application  for  such  grant,  as  required 
by  subsection  (bK3)  within  the  period  to 
which  such  goal  applies; 
is  ineligible  to  receive  any  other  grant  under 
subsection  (a)  unless  the  Director  deter- 
mines that  the  failure  to  achieve  such  goal 
was  caused  by  circumstances  beyond  the 
control  of  the  State  or  unit  of  local  govern- 
ment involved.". 

(b)  Technical  Amendments.— Section  303 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streete  Act  of  1968  (42  U.S.C.  3733)  is 
amended— 

(1)  by  striking  out  "A  grant"  and  inserting 
in  lieu  thereof  "(a)  Except  as  provided  in 
subsection  (b).  a  grant",  and  by  inserting 
after  the  words  "for  which  such  grant  is 
made."  the  following  new  language:  'The 
Director,  in  his  discretion,  may  waive  the  re- 
quirements in  subsection  305(b)  with  re- 
spect to  100  percent  grants  awarded  under 
section  305.".  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Prom  80  percent  of  the  funds  appro- 
priated for  a  fiscal  year  to  carry  out  section 
305,  each  grant  may  be  up  to  50  percent  of 
the  total  cost  of  the  project  for  which  such 
grant  is  made.  The  amount  expended  by  the 
grant  applicant  to  conduct  the  audit  re- 
quired by  section  305(b)(1)  shall  be  treated 
as  a  part  of  the  cost  of  such  project  paid  by 
such  applicant.". 

SEC.  28«3.  CRIMINAL  JUSTICE  RECORD  INFORMA- 
TION DATA  QUALITY  RESEARCH. 

With  funds  appropriated  under  section 
1001(a)(6)  of  this  title,  the  Bureau  is  au- 
thorized to  conduct  or  make  grants  to  sup- 
port research  to  determine  the  accuracy,  in- 
cluslveness, or  completeness  of  criminal  Jus- 
tice record  information  held  by  State  or 
local  law  enforcement  agencies,  prosecutors, 
the  courts  or  correctional  agencies. 

SEC.  2a«4.  TECHNICAL  AMENDMENTS. 

The  table  of  contents  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  is  amended  by 
inserting  after  the  item  relating  to  section 
304  the  following  new  item: 
"Sec.  305.  Grants  to  improve  criminal  histo- 
ry record,  arrest  warrant  and 
stolen  vehicle  information.". 
CHAPTER  9— COLLEGE  AND  RAILROAD 
POLICE  INFORMATION 
SEC  I8«5.  COLLEGE  AND  RAILROAD  POLICE  INFOR- 
MATION. 

Section  534  of  title  28,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  For  purposes  of  this  section,  the  term 
'other  institutions'  Includes— 

"(I)  railroad  police  departments  which 
perform  the  administration  of  criminal  Jus- 
tice pursuant  to  a  State  statute  and  which 
allocate  a  substantial  part  of  their  annual 
budget  to  the  administration  of  criminal 
justice:  and 

"(2)  police  departments  of  private  colleges 
or  universities  which  perform  the  adminis- 
tration of  criminal  justice  pursuant  to  a 
State  statute  and  which  allocate  a  substan- 
tial part  of  their  annual  budget  to  the  ad- 
ministration of  criminal  justice.". 
CHAPTER  10— ASSISTANCE  TO  STATE  AND 
LOCAL  COURTS 

SEC  »7I.  STATE  JUSTICE  INSTITUTE  REAUTHOR- 
IZATION. 

(a)  Authorization.— Section  215  of  the 
State  Justice  Institute  Act  of  1984  (Public 
Law  98-620;  42  U.S.C.  10713)  is  amended  to 
read  as  follows: 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated $15,000,000  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each 
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of  the  fiscal  years  1990.  1991,  and  1992  to 
carry  out  the  purposes  of  this  chapter.". 

(b)  Technical  Amendments.— <  1 )  Section 
203(f)  of  the  State  Justice  Institute  Act  of 
1984  is  amended  by  striking  ",  at  least  thirty 
days  prior  to  their  effective  date."  and  by 
adding  to  the  end  thereof:  "The  publication 
of  a  substantive  rule  shall  not  be  made  less 
than  thirty  days  before  the  effective  date  of 
such  rule,  except  as  otherwise  provided  by 
the  Institute,  for  good  cause  found  and  pub- 
lished with  the  rule.". 

(2)  Section  205(d)(2)  of  the  State  Justice 
Institute  Act  of  1984  is  amended  by  striking 
"chapter  83"  and  inserting  in  lieu  thereof 
"chapters  83  and  84". 

(3)  Section  206(c)  of  the  State  Justice  In- 
stitute Act  of  1984  is  amended  by— 

(A)  inserting  "judicial  and"  before  "nonju- 
dicial" in  paragraph  (3); 

(B)  repealing  paragraph  (4);  and 

(C)  redesignating  paragraphs  (5)  through 
(15)  as  paragraphs  (4)  through  (14),  respec- 
tively. 

(4)  Section  206(d)  of  the  State  Justice  In- 
stitute Act  of  1984  Is  amended  by  striking 
out  "judicial  system'"  and  Inserting  in  lieu 
thereof  "court  (or  other  unit  of  State  or 
local  government)". 

(5)  Section  207(a)  of  the  State  Justice  In- 
stitute Act  of  1984  is  amended  by— 

(A)  inserting  "and"'  at  the  end  of  para- 
graph (1)(B); 

(B)  striking  "";  and"  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a 
period:  and 

(C)  repealing  paragraph  (3). 

(c)  Administrative  Provisions.— Section 
209  of  the  State  Justice  Institute  Act  of 
1984  is  amended  to  read  as  follows: 

"administrative  provisions 
"Sec.  209.  (a)  The  Institute  shall  prescribe 
procedures  to  ensure  that  financial  assist- 
ance under  this  title  shall  not  be  suspended 
unless  the  grantee,  contractor,  person,  or 
entity  receiving  financial  assistance  under 
this  title  has  been  given  reasonable  notice 
and  opportunity  to  show  cause  why  such  ac- 
tions should  not  be  taken. 

"(b)  Except  as  provided  by  Federal  law 
other  than  this  title,  no  officer  or  employee 
of  the  Institute,  and  no  recipient  of  assist- 
ance under  the  provisions  of  this  title  shall 
use  or  reveal  any  research  or  statistical  In- 
formation furnished  under  this  title  by  any 
person  and  identifiable  to  any  specific  pri- 
vate person  for  any  purpose  other  than  the 
purpose  for  which  It  was  obtained  in  accord- 
ance with  this  title.  Such  information  and 
copies  thereof  shall  be  immune  from  legal 
process,  and  shall  not,  without  the  consent 
of  the  person  furnishing  such  information, 
be  admitted  as  evidence  or  used  for  any  pur- 
pose in  any  action,  suit,  or  other  judicial, 
legislative,  or  administrative  prcx^edings.". 
CHAPTER  11— VICTIM  COMPENSATION  AND 
ASSISTANCE 

SUBCHAPTER  A— VICTIMS  OF  CRIME 
ACT  OF  1984  REAUTHORIZATION 

SEC.  2875.  VICTIMS  OF  CRIME  ACT  OF  l»84  REAU- 
THORIZATION. 

Paragraph  (2)  of  subsection  (c)  of  section 
1402  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10601)  is  amended  by  striking  out 
"September  30.  1988"  and  inserting  in  lieu 
thereof  "September  30,  1992.". 

SEC.  2878.  VICTIMS  ASSISTANCE  AMENDMENT. 

Section  1404(a)(2)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10603(a)(2))  is  amend- 
ed by  adding  a  new  subparagraph  (B)  and 
redesignating  the  other  subparagraphs  as 
appropriate: 
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"(B)  certify  that  funds  shall  be  made 
available  for  grants  to  programs  designed  to 
serve  previously  underserved  populations 
victims.  The  Director  shaU  Issue  guidelines 
to  implement  this  section,  after  consulta- 
tion with  SUte  and  local  officials  and  repre- 
sentatives from  private  organizations,  that 
provide  flexibility  to  the  SUtes  In  determin- 
ing the  victims  populations  that  may  be  un- 
derserved in  their  respective  SUtes:". 
SUBCHAPTER  B— ESTABUSHMENT  OP 

OPPICE  POR  VICTIMS  OP  CRIME 
SEC  nsi.  B8TABUSHMKNT  OF  OmCE. 

The  Victims  of  Crime  Act  of  1984  is 
amended  by  inserting  after  section  1401  the 
following  new  section: 

-SBC  I4SIA.  ESTABLISHMENT  OF  OFFICE  FOR  VIC- 
TIMS OF  CRIME. 

"(a)  There  Is  esublished  within  the  E>e- 
partment  of  Justice,  under  the  general  au- 
thority of  the  Attorney  General,  an  Office 
for  Victims  of  Crime  (hereafter  In  this  part 
referred  to  as  the  Office"). 

"(b)  The  Office  shaU  be  headed  by  a  Di- 
rector (hereafter  in  this  part  referred  to  as 
the  Director')  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
report  to  the  Attorney  General  through  the 
Assistant  Attorney  General  for  the  Office 
of  Justice  Programs.  The  Director  shall 
have  final  authority  for  all  grants,  coopera- 
tive agreements,  and  contracts  awarded  by 
the  Office.  The  Director  shall  not  engage  in 
any  employment  other  than  that  of  serving 
as  the  Director,  nor  shall  the  Director  hold 
any  office  in.  or  act  In  any  capacity  for,  any 
organization,  agency,  or  institution  with 
which  the  Office  makes  any  contract  or 
other  agreement  under  this  part. 

"(c)  The  Director  shall  have  the  following 
duties: 

"(1)  Administering  funds  made  available 
by  section  1403. 

"(3)  Providing  funds  to  eligible  States  pur- 
suant to  sections  1403  and  14(M. 

"(3)  Establishing  programs  in  accordance 
with  section  1404(c)  on  terms  and  conditions 
determined  by  the  Director  to  be  consistent 
with  that  subsection. 

"(4)  Cooperating  with  and  providing  tech- 
nical assistance  to  States,  units  of  local  gov- 
ernment, and  other  public  and  private  orga- 
nizations or  International  agencies  involved 
in  activities  related  to  crime  victims. 

•(5)  Such  other  functions  as  the  Attorney 
General  may  delegate.". 

SEC  tta.  TECHNICAL  AMENDMENTS  TO  VICTIMS 
OF  CRIME  ACT. 

(a)  Section  1403(aHl)  of  the  Victims  of 
Crime  Act  of  1984  (43  U.S.C.  10602)  Is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(b)  Section  1403(aH2)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602)  Is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(c)  Section  1403(b)(6)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602)  is 
amended  by  striking  "Attorney  General" 
and  Inserting  "Director". 

(d)  Section  1404(aHl)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  Is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(e)  Section  1404(aH2HC)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  Is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(f)  Section  1404(cKl)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  Is 
amended  by  striking  "Attorney  General, 
acting  through  the  Assistant  Attorney  Gen- 


eral for  the  Office  of  Justice  Programs"  and 
Inserting  "Director". 

(g)  Section  1404(cK3)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Assistant  Attorney 
General  for  the  Office  of  Justice  Programs" 
and  Inserting  "Director". 

(h)  Section  1404(cH3HD)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General 
may  assign"  and  inserting  "Director  deems 
appropriate". 

(I)  Section  1404(c)(4)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  Is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(j)  Section  1407(a)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10604)  Is  amended 
by- 

(1)  striking  "Attorney  General"  and  in- 
serting "Director": 

(2)  striking  "Attorney  General"  and  In- 
serting "Director";  and 

(3)  striking  "and  may  delegate  to  any  offi- 
cer or  employee  of  the  Department  of  Jus- 
tice any  such  function  as  the  Attorney  Gen- 
eral deems  appropriate". 

(k)  Section  1407(b)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by  striking  "Attorney  General" 
and  Inserting  "Director". 

(1)  Section  1407(c)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10604)  Is  amended  by 
striking  "Attorney  General  or  any  duly  au- 
thorized representative  of  the  Attorney 
CJeneral"  and  inserting  "Director". 

(m)  Section  1407(f)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by— 

(1)  striking  "Attorney  General"  the  first 
place  it  appears  and  Inserting  "Director": 
and 

(2)  striking  "Attorney  General"  and  In- 
serting "Director"  in  paragraph  (3). 

(n)  Section  1407(g)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by— 

(1)  striking  "Attorney  General"  the  first 
place  it  appears  and  inserting  "Director"; 
and 

(2)  striking  "no  later  than  December  31, 
1987"  and  inserting  "on  December  31,  1990. 
and  on  December  31  every  2  years  thereaf- 
ter". 

SEC  M83.  CHILDREN'S  JISTICE  ACT  AMENDMENTS. 

(a)  Section  10  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  (Public  Law  100- 
294)  Is  stricken  and  sections  11.  12.  13.  14. 
and  15  are  redesignated  as  sections  10.  11. 
12,  13,  and  14.  respectively. 

(b)  Section  1404A  (42  U.S.C.  10603A)  of 
the  Victims  of  Crime  Act  of  1984  Is  amended 
to  read  as  follows: 

•Szc.  1404A.  (a)  Grant  Authority.— ( 1 ) 
Amounts  made  available  by  section 
1402(d)(2)  for  the  purposes  of  this  section 
shall  be  obligated  and  expended  by  the  At- 
torney General,  acting  through  the  Direc- 
tor, to  make  grants  to  the  States  for  the 
purpose  of  assisting  States  in  developing,  es- 
tablishing, and  operating  programs  designed 
to  Improve— 

"(A)  the  handling  of  child  abuse  cases, 
particularly  cases  of  child  sexual  abuse,  in  a 
manner  which  limits  additional  trauma  to 
the  child  victim:  and 

"(B)  the  investigation  and  prosecution  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse. 

"(2)  To  ensure  that  programs  funded 
under  this  section  involve  a  multidisclpll- 
nary  approach,  representatives  from  a  varie- 
ty of  disciplines,  the  Director  shall,  in  con- 
sultation with  the  representatives  from  the 


Department  of  Health  and  Human  Services 
and  other  Federal  agencies,  develop  for 
each  fiscal  year,  before  December  31  of  each 
year,  a  proposed  plan  describing  the  criteria 
that  shall  be  used  in  selecting  programs  for 
grants  under  this  section.  Such  report  shall 
also  be  provided  to  the  appropriate  commit- 
tees of  Congress.". 

"(b)  Eligibilitt  RzQUiRZMEirrs  roR 
States.- In  order  for  a  SUte  to  qualify  for 
assistance  under  this  section,  such  SUte 
shaU- 

"•(1)  fulfill  the  eligibility  requirements  for 
victim  assistance  funds  under  section 
1404(a)  of  the  Victims  of  Crime  Act  (42 
U.S.C.  10603): 

"(2)  esUblish  a  task  force  as  provided  in 
subsection  (c): 

"(3)  fulfill  the  requirements  of  subsection 
(d):  and 

"(4)  submit  an  application  to  the  Attorney 
General  at  such  time  and  containing  such 
information  and  assurances  as  the  Attorney 
General  considers  necessary,  including  an 
assurance  that  the  SUte  will— 

"(A)  make  such  reports  to  the  Attorney 
General  as  may  reasonably  be  required:  and 

"(B)  maintain  and  provide  access  to 
records  relating  to  activities  under  subsec- 
tions (a)  and  (b). 

"(c)  State  Task  Forces.— 

"(l)  General  rule.— Except  as  provided  in 
paragraph  (2).  a  SUte  requesting  assistance 
under  this  section  shall  establish  or  desig- 
nate a  SUte  multidlsclpllnary  task  force  on 
children "s  justice  (hereinafter  referred  to  as 
'SUte  task  force")  composed  of  professionals 
with  knowledge  and  experience  relating  to 
the  criminal  Justice  system  and  issues  of 
child  abuse.  The  SUte  task  force  shall  in- 
clude— 

"(A)  individuals  representing  the  law  en- 
forcement community: 

"(B)  judicial  and  legal  officers  (Including 
individuals  involved  with  the  defense  as  well 
as  the  prosecution  of  such  cases): 

"(C)  child  advocates: 

"(D)  health  and  mental  health  profession- 
als: 

"(E)  individuals  representing  child  protec- 
tive service  agencies: 

"(F)  individuals  experienced  In  working 
with  children  with  handicaps: 

"(G)  parents:  and 

"(H)  represenUtives  of  parents"  groups. 

"(2)  Existing  task  force.— As  determined 
by  the  Attorney  General,  a  SUte  commis- 
sion or  task  force  esUblished  after  January 
1.  1983,  with  substantially  comparable  mem- 
bership and  functions,  may  be  considered 
the  SUte  task  force  for  purposes  of  this 
subsection. 

"(d)  State  Task  Force  Study.— Before  a 
SUte  receives  assistance  under  this  section, 
the  SUte  task  force  shall— 

"(1)  review  and  evaluate  SUte  investiga- 
tive, administrative,  and  judicial  handling  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse:  and 

"(2)  make  recommendations  in  each  of  the 
categories  described  In  subsection  (e). 
The  task  force  may  make  such  other  com- 
ments and  recommendations  as  are  consid- 
ered relevant  and  useful. 

"(e)  Adoption  op  State  Task  Force  Rec- 
ommendations.- 

"(1)  General  rule.— Subject  to  the  provi- 
sions of  paragraph  (2).  before  a  SUte  re- 
ceives assistance  under  this  section,  a  SUte 
shall  adopt  recommendations  of  the  SUte 
task  force  In  each  of  the  following  catego- 
ries: 


"(A)  Investigative,  administrative,  and  Ju 
dlcial  handling  of  cases  of  child  abuse,  par- 
ticularly child  sexual  abuse  cases.  In  a 
manner  which  reduces  the  additional 
trauma  to  the  child  victim  and  which  also 
ensures  procedural  fairness  to  the  accused: 

■(B)  experimental,  model,  and  demonstra- 
tion programs  for  testing  Innovative  ap- 
proaches and  techniques  which  may  im- 
prove the  rate  of  successful  prosecution  or 
enhance  the  effectiveness  of  judicial  and  ad- 
ministrative action  In  child  abuse  cases,  par- 
ticularly child  sexual  abuse  cases,  and  which 
also  ensure  procedural  fairness  to  the  ac- 
cused; and 

"(C)  reform  of  State  laws,  ordinances,  reg- 
ulations, and  procedures  to  provide  compre- 
hensive protection  for  children  from  abuse, 
particularly  child  sexual  abuse,  while  ensur- 
ing fairness  to  all  affected  persons. 

"(2)  Exemption.— As  determined  by  the 
Attorney  General,  a  SUte  shall  be  consid- 
ered to  be  in  fulfillment  of  the  requirements 
of  this  subsection  if — 

"(A)  the  SUte  adopte  an  alternative  to  the 
recommendations  of  the  SUte  task  force, 
which  carries  out  the  purpose  of  this  sec- 
tion, in  each  of  the  categories  under  para- 
graph (1)  for  which  the  SUte  task  force's 
recommendations  are  not  adopted:  or 

"(B)  the  SUte  is  making  substantial 
progress  toward  adopting  recommendations 
of  the  State  task  force  or  a  comparable  al- 
ternative to  such  recommendations. 

"(f)  Grants  for  Indian  Country.— The 
Attorney  General,  acting  through  the  Di- 
rector, is  authorized  to  use  not  more  than  15 
percent  of  the  funds  available  for  this  sec- 
tion to  make  grants  for  the  purpose  of  as- 
sisting Native  American  Indian  tribes  in  de- 
veloping, estoblishlng,  and  operating  pro- 
grams designed  to  improve— 

"(1)  the  handling  of  child  abuse  cases,  par- 
ticularly cases  of  child  sexual  abuse,  in  a 
manner  which  limits  additional  trauma  to 
the  child  victim;  and 

"(2)  the  investigation  and  prosecution  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse. 

"(g)  Report.— The  Director  shall  Include  a 
summary  of  SUtes  funded  under  this  sec- 
tion and  the  programmatic  results  when  re- 
porting to  the  President  and  Congress  as  re- 
quired under  section  1407(g)  of  the  Victims 
of  Olme  Act  (42  U.S.C.  10604).". 

(c)  The  amendments  made  by  this  section 
shall  not  affect  the  administration  of  grants 
made  on  or  before  September  30, 1988. 
SUBCHAPTER        C-OTHER        AMEND- 
MENTS TO  VICTIMS  OP  CRIME  ACT 
OF  1984 

SEC.   2885.   OTHER   AMENDMENTS  TO   VICTIMS  OF 
CRIME  ACT  OF  ISM. 

(a)  Adding  Victims  or  Druivk  Driving  and 
Domestic  Violence.— Section  1403(bKl)  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10602(bHl))  is  amended  to  read  as  follows: 

"(l)  such  program  is  operated  by  a  SUte 
and  offers  ;compensation  to  victims  and  sur- 
vivors of  victims  of  criminal  violence,  includ- 
ing drunk  driving  and  domestic  violence  by 
December  30, 1991,  for—". 

(b)  Denial  op  Compensation.— Section 
1403(b)  of  the  Victims  of  Crime  Act  of  1984 
(42  U.S.C.  10602(b))  is  amended  by— 

(1)  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(2)  adding  the  following  new  paragraph 
(6): 

"(6)  such  program  does  not  deny  compen- 
sation to  any  victim  because  of  a  familial  re- 
lationship with  the  offender  or  because  the 
victim  lived  with  the  offender  at  the  time  of 
the  crime,  except  that  the  program  may  es- 
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Ubllsh  reasonable  regulations,  pursuant  to 
Department  of  Justice  guidelines,  to  pre- 
vent the  unjust  enrichment  of  the  offend- 
er". 

(c)  Change  in  Victim  Compensation  Cri- 
teria.—Section  1403(b)(5)  (42  use 
10602(b)(5))  of  the  Victims  of  Crime  Act  of 
1984  is  amended  to  read  as  follows: 

"(5)  such  program  provides  compensation 
to  victims  of  Federal  crimes  occurring 
within  the  SUte  on  the  same  basis  that 
such  program  provides  compensation  to  vic- 
tims of  State  crimes.". 

(d)  Removal  op  "Grandfather"'  Clause.— 
Section  1403  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10602)  Is  amended  by  strik- 
ing subsection  (c)  and  redesignating  subsec- 
tion (d)  as  subsection  (c). 

(e)  Eyeglasses.— (1 )  Section  1403(d)(1)  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10602(d)(1))  is  amended  by  adding  after 
"does  not  include  damage  to"  the  following: 
"'eyeglasses  and  other  corrective  lenses  or"'. 

(2)  Section  1403(d)(2)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602(d)(2))  is 
amended  by  adding  after  "crime  victim  com- 
pensation program,  expenses  for"  the  fol- 
lowing: "eyeglasses  and  other  corrective 
lenses,  and  for"". 

Subtitle  O— Chemical  Diversion  and  Trafficking 
Act  of  1988 

SEC.  iM\.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Chemi- 
cal Diversion  and  Trafficking  Act  of  1988". 

SEC.    X»n.    RECILATION    OF    LISTED    CHEMICALS 
AND  CERTAIN  MACHINES. 

(a)  In  General.— Section  310  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  830)  is 
amended  to  read  as  follows: 

"•regulation  of  listed  chemicals  and 
certain  machines 

"Sec.  310.  (a)(1)  Each  regulated  person 
who  engages  in  a  regulated  transaction  in- 
volving a  listed  chemical  shall  keep  a  record 
of  the  transaction— 

"•(A)  for  4  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  a  pre- 
cursor chemical;  and 

"(B)  for  2  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  an  es- 
sential chemical. 

"(2)  A  record  under  this  subsection  shall 
be  readily  retrievable  and  shall  include  the 
date  of  the  regulated  transaction,  the  iden- 
tity of  each  party  to  the  regulated  transac- 
tion, a  sUtement  of  the  quantity  and  form 
of  the  listed  chemical,  and  a  description  of 
the  method  of  transfer.  Such  records  shall 
be  kept  and  made  available  for  inspection 
and  copying  by  officers  or  employees  of  the 
United  SUtes  authorized  by  the  Attorney 
General. 

"(3)  It  is  the  duty  of  each  regulated 
person  who  engages  in  a  regulated  transac- 
tion to  identify  each  other  party  to  the 
transaction.  It  is  the  duty  of  such  other 
party  to  present  proof  of  identity  to  the  reg- 
ulated person.  The  Attorney  General  shall 
specify  by  regulation  the  types  of  docu- 
ments or  other  evidence  that  constitute 
proof  of  identity  for  purposes  of  this  para- 
graph. 

"•(4)  Paragraphs  (1),  (2),  and  (3)  shall  also 
apply  to  any  regulated  transaction  involving 
Ubleting  machines  or  encapsulating  ma- 
chines except  that— 

"(A)  records  shall  be  kept  for  2  years  after 
the  date  of  the  transaction;  and 

"(H)  records  shall  also  include  the  purpose 
for  which  the  machine  is  intended,  and  the 
serial  numbers  and  make  and  model  of  the 
machine. 
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"(b)  Each  regulated  person  shaU  report  to 
the  Attorney  General,  in  such  form  and 
manner  as  the  Attorney  General  shall  pre- 
scribe by  regulation— 

"(1)  any  regulated  transaction  Involving 
an  extraordinary  quantity  of  a  listed  chemi- 
cal, an  uncommon  method  of  payment  or 
delivery,  or  any  other  circumstance  that  the 
regulated  person  believes  may  indicate  that 
the  listed  chemical  may  be  used  in  violation 
of  this  title; 

"(2)  any  regulated  transaction  involving  a 
tabletlng  machine  or  an  encapsulating  ma- 
chine that  the  regulated  persons  believes 
may  be  used  in  violation  of  this  title; 

"(3)  any  proposed  regulated  transaction 
with  a  person  whose  description  or  other 
Identifying  characteristics  the  Attorney 
General  furnishes  in  advance  to  the  regulat- 
ed person;  and 

"(4)  any  unusual  or  excessive  loss  or  disap- 
pearance of  a  listed  chemical  under  the  con- 
trol of  the  regulated  person. 
For  paragraphs  (1)  and  (4).  the  Attorney 
General  shall  Issue  consultative  guidance 
documenU  as  may  be  necessary.  Each  report 
under  paragraphs  (1)  and  (2)  shall  be  made 
at  the  earliest  practicable  opportunity  and 
as  much  in  advance  of  the  actual  delivery  as 
possible  after  the  regulated  person  becomes 
aware  of  the  circumstance  Involved.  A  regu- 
lated person  may  not  complete  a  transaction 
with  a  person  whose  description  or  identify- 
ing characteristic  is  furnished  to  the  regu- 
lated person  under  paragraph  (3)  unless  the 
transaction  is  approved  by  the  Attorney 
General. 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  any  information  obUined  by  the  Attor- 
ney General  under  this  section  which  is 
exempt  from  disclosure  under  section  552(a) 
of  title  5,  United  SUtes  Code,  by  reason  of 
section  552(b)(4)  of  such  title,  is  confidential 
and  may  not  be  disclosed  to  any  person. 

"(2)  Information  referred  to  in  paragraph 
( 1 )  may  be  disclosed  only— 

"(A)  to  an  officer  or  employee  of  the 
United  SUtes  engaged  in  carrying  out  this 
title,  title  III,  or  the  customs  laws; 

"(B)  when  relevant  in  any  investigation  or 
proceeding  for  the  enforcement  of  this  title, 
title  III,  or  customs  laws; 

"(C)  when  necessary  to  comply  with  an 
obligation   of   the   United  States   luider  a 
treaty  or  other  interrtational  agreement:  or 
"(D)  to  a  SUte  or  local  law  enforcement, 
prosecutorial,  or  judicial  officer  in  conjunc- 
tion with  the  enforcement  of  controlled  sub- 
stance or  precursor  laws. 
"(3)  The  Attorney  General  shall— 
"(A)  take  such  action  as  may  be  necessary 
to  prevent  unauthorized  disclosure  of  Infor- 
mation by  any  person  to  whom  such  infor- 
mation is  disclosed  under  paragraph  (2);  and 
"(B)  Issue  guidelines  that  limit,   to  the 
maximum  extent  feasible,  the  disclosure  of 
proprieUry  business  information,  including 
the  names  or  identities  of  United  States  ex- 
porters of  listed  chemicals,  to  any  person  to 
whom  such  information  is  disclosed  under 
paragraph  (2).". 

(b)  Clerical  Amendment.— The  Uble  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  striking  out  the  item  relating  to 
section  310  and  inserting  in  lieu  thereof  the 
following: 

"310.  Regulation  of  listed  chemicals  and  cer- 
tain machines."'. 

SEC.  2903.  import  AND  EXPORT. 

(a)  Export.— (1)  Section  1003  of  the  Con- 
trolled Substances  Import  and  Export  Act 
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(21  U.S.C.  953)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(fKl)  Except  as  provided  in  paragraph 
(2).  It  shall  be  unlawful  for  a  regulated 
person  involved  in  a  regulated  transaction 
to  export  from  the  United  SUtes  to  any 
other  country  any  listed  chemical,  tableting 
machine,  or  encapsulating  machine  unless 
there  is  furnished  to  the  Attorney  General, 
at  least  15  days  prior  to  export,  in  a  manner 
which  the  Attorney  General  may  by  regula- 
tion prescribe,  a  declaration  that  the  expor 
tatlon  is  for  medical,  commercial,  scientific, 
or  other  legitimate  purposes. 

"(2)  The  Attorney  General  shall  provide 
by  regulation  for  circumstances  in  which 
the  15-day  requirement  does  not  apply  to  a 
transaction  between  a  regulated  person  and 
a  regular  customer  of  the  regulated  person. 

•(3)  A  regulated  person  may  not  export 
any  listed  chemical.  Ubleting  machine,  or 
encapsulating  machine  in  any  case  following 
notification  by  the  Attorney  General  that 
such  export  may  not  occur.  Such  notifica- 
tion shall  be  communicated  in  an  expedi- 
tious manner  consistent  with  the  circum- 
stances; and  a  written  statement  setting 
forth  the  reason  that  such  shipment  may 
not  be  made  shall  be  provided  to  the  export- 
er at  the  earliest  practicable  opportunity. 

■•(4)  Following  the  receipt  of  a  notification 
not  to  export  listed  chemicals,  tableting  ma- 
chine or  encapsulating  machine  pursuant  to 
paragraph  (1).  the  exporter  may  file  a  re 
quest  for  a  hearing  with  the  Attorney  Gen- 
eral. Such  hearings  will  be  conducted  in 
conformance  with  subchapter  II  of  chapter 
5  of  title  5.  United  States  Code,  and  will  be 
conducted  on  an  expedited  basis  no  later 
than  45  days  following  receipt  of  a  request 
for  a  hearing,  unless  a  delay  is  requested  by 
the  exporter.". 

(2)  Section  1010  of  such  Act  (21  U.S.C. 
960)  is  amended— 

(A)  in  paragraph  (axl)  by  adding  or 
listed  chemical,  chemical  mixture  created 
for  the  purpose  of  evading  the  notification 
requirements  of  sections  1002  and  1003.  tab- 
leting machine  or  encapsulating  machine." 
following  "controlled  substance";  and 

(B)  in  paragraph  (bM4)  by  adding  or 
listed  chemical,  chemical  mixture  created 
for  the  purpose  of  evading  the  notification 
requirements  of  sections  1002  and  1003.  tab- 
leting machine  or  encapsulating  machine" 
following  "schedule  III.  IV.  or  V.". 

(3KA)  No  later  than  45  days  after  the  date 
of  the  enactment  of  this  Act,  the  Attorney 
General  shall  forward  proposed  regulations 
relating  to  paragraph  (1)  to  the  Office  of 
Management  and  Budget  for  review. 

(B)  No  later  than  55  days  after  the  date  of 
the  enactment  of  this  Act.  the  Office  of 
Management  and  Budget  shall— 

(i)  review  such  proposed  regulations  of  the 
Attorney  General;  and 

(ii)  forward  any  comments  and  recommen- 
dations for  modifications  to  the  Attorney 
General. 

(C)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act.  the  Attorney  Gen- 
eral shall  publish  the  proposed  final  regula- 
tions as  required  by  the  amendments  made 
by  paragraphs  <1)  and  (2). 

(D)  No  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act.  the  Attorney 
General  shall  promulgate  final  regulations 
as  required  by  the  amendments  made  by 
paragraphs  <  1 )  and  ( 2 ). 

(E)  The  provisions  of  the  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  60  days  after  the  promulga- 
tion of  the  final  regulations  required  under 
paragraphs  ( 1 )  and  ( 2 ). 


(b)  Import— <1)  Section  1002  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  952)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(dMl)  Except  as  provided  in  paragraph 
(2).  It  shall  be  unlawful  for  a  regulated 
person  involved  In  a  regulated  transaction 
to  Import  into  the  customs  territory  of  the 
United  States  from  any  place  outside  there- 
of (but  within  the  United  SUtes)  or  to 
import  into  the  United  SUtes  from  any 
place  outside  thereof,  any  listed  chemical. 
Ubleting  machine,  or  encapsulating  ma- 
chine (including  those  for  the  purpose  of 
transshipment)  unless  there  is  furnished  to 
the  Attorney  General  at  least  15  days  prior 
to  import,  in  a  manner  which  the  Attorney 
General  may  by  regulation  prescribe,  a  dec- 
laration that  the  importation  is  for  medical, 
commercial,  scientific,  or  other  legitimate 
purposes. 

"(2)  The  Attorney  General  shall  provide 
by  regulation  for  circumstances  in  which 
the  15-day  requirement  does  not  apply  to  a 
transaction  between  a  regulated  person  and 
a  regular  customer  of  the  regulated  person, 

"(3)  The  importer  may  not  Import  any 
listed  chemical  tableting  machine  or  encap- 
sulating machine  in  any  case  following  noti- 
fication by  the  Attorney  General  that  such 
import  may  not  occur.  Such  notification 
shall  be  communicated  in  an  expeditious 
maruier  coivsistent  with  the  circumstances; 
and  a  written  statement  setting  forth  the 
reason  that  such  shipment  may  not  be  made 
shall  be  provided  to  the  importer  at  the  ear- 
liest practicable  opportunity. 

(4)  Following  the  receipt  of  a  notice  not 
to  import  listed  chemicals,  tableting  ma- 
chines, or  encapsulating  machines  pursuant 
to  paragraph  ( 1 ).  the  importer  may  file  a  re- 
quest for  a  hearing  with  the  Attorney  Gen- 
eral. Such  hearings  will  be  conducted  in 
conformance  with  subchapter  II  of  chapter 
5  of  title  5.  United  States  Code,  and  will  be 
conducted  on  an  expedited  basis  no  later 
than  45  days  following  receipt  of  a  request 
for  a  hearing,  unless  a  delay  is  requested  by 
the  importer.". 

(2)  The  provisions  of  the  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  Uke  effect  In  the  same  manner  and  on 
the  same  date  as  provided  In  subsection 
(a)<3). 

SEC.  T»M.  DEFINITIONS. 

Section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (8).  by  inserting  "or  a 
listed  chemical,  tableting  machine  or  encap- 
sulating machine"  after  "a  controlled  sub- 
stance"; 

(2)  in  paragraph  (11).  by  inserting  or  a 
listed  chemical,  tableting  machine  or  encap- 
sulating machine"  after  "a  controlled  sub- 
stance" both  places  It  appears;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(33)  The  term  listed  chemical"  means 
any  listed  precursor  chemical  or  listed  es- 
sential chemical. 

(34)  The  term  listed  precursor  chemical' 
means  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  in  manufacturing  a  controlled  sub- 
stance In  violation  of  this  title  and  is  critical 
to  the  creation  of  the  controlled  substances, 
and  such  term  includes  (until  otherwise 
specified  by  regulation  of  the  Attorney  Gen- 
eral) the  following  chemicals: 

"(A)  Anthranilic  acid,  plus  salts. 

(B)  Benzyl  cynlde. 

(C)  Ephedrlne.  plus  salts,  optical  Isomers 
and  salts  of  optical  isomers. 

"(D)  Ergonovine,  plus  salts. 


"(E)  Ergotamine,  plus  salts. 

•(P)  3.4-Methylenedioxyphenyl-2-propan- 
one. 

•(G)  N-acetylanthranlllc  acid,  plus  salts. 

■(H)  Phenylacetic  acid,  plus  salts. 

"(I)  PIperidine.  plus  salts. 

"(J)  Pseudoephedrln.  plus  salts,  optical 
isomers  and  salts  of  optical  isomers. 

"(35)  The  term  listed  essential  chemical' 
means  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  as  a  solvent,  reagent,  or  caUlyst  in 
manufacturing  a  controlled  substance  in 
violation  of  this  title,  and  such  term  in- 
cludes (until  otherwise  specified  by  regula- 
tion of  the  Attorney  General)  the  following 
chemicals: 

"(A)  Acetic  anhydride. 

•(B)  Acetone. 

••(C)  Benzyl  chloride. 

"(D)  Ethyl  ether. 

"(E)  Potassium  permanganate. 

•■(F)  2-butanone  (Methyl  ethyl  ketone). 

(G)  Toluene. 

(36)  The  term  Tegular  customer'  means, 
with  respect  to  a  regulated  person,  a  cus- 
tomer with  whom  the  regulated  person  has 
an  established  business  relationship  that  is 
reported  according  to  regulations  prescribed 
by  the  Attorney  General.  The  reports  filed 
according  to  such  regulations  shall  include— 

(A)  the  names  and  street  addresses  of  the 
regulated  person  and  the  regular  customer; 

(B)  the  phone  number  and  contact 
Ijerson  for  the  regulated  person; 

■■(C)  a  list  of  the  listed  chemicals  Involved 
in  regulated  transactions  between  the  regu- 
lated person  and  the  regular  customer;  and 

•(D)  such  other  information  that  Is  neces- 
sary for  the  effective  implemenUtion  of  sec- 
tions 1002  and  1003  of  the  Controlled  Sub- 
stances Import  and  Export  Act. 

••(37)  The  term  regulated  person'  means  a 
person  who  manufactures,  distributes,  im- 
ports, or  exports  a  listed  chemical,  a  Ublet- 
ing machine  or  encapsulating  machine. 

••(38)  The  term  regulated  transaction' 
means— 

•■(A)  a  distribution,  receipt,  sale,  imiJorU- 
tion  or  exjiortation  of  a  threshold  amount, 
including  a  cumulative  threshold  amount 
for  multiple  transactions  (as  determined  by 
the  Attorney  General,  in  consultation  with 
the  chemical  industry  and  taking  into  con- 
sideration the  quantities  normally  used  for 
lawful  purposes),  of  a  listed  chemical, 
except  that  such  term  does  not  include— 

•  (i)  a  domestic  distribution  in  the  lawful 
and  usual  course  of  business  between  agents 
and  employees  of  a  single  regulated  person; 

••(ii)  the  delivery  of  listed  substances  to  or 
by  a  common  or  contract  carrier  for  carriage 
in  the  lawful  and  usual  course  of  its  busi- 
ness, or  to  or  by  a  warehouseman  for  stor- 
age in  the  lawful  and  usual  course  of  its 
business;  but  where  such  carriage  or  storage 
is  in  connection  with  the  distribution,  im- 
portation, or  exportation  of  substances  to  a 
third  person,  this  subparagraph  shall  not 
relieve  the  distributor.  Importer,  or  exporter 
from  compliance  with  section  310(a)(3); 

(Hi)  any  category  of  transaction  specified 
by  regulation  of  the  Attorney  General  as 
excluded  from  this  definition  as  unneces- 
sary for  enforcement  of  this  title  or  title  III; 

••(iv)  any  transaction  in  a  listed  chemical 
that  is  contained  in  a  drug  that  may  be  mar- 
keted or  distributed  lawfully  in  the  United 
States  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act;  or 

•■(v)  any  transaction  in  a  chemical  mix- 
ture. 

•■(B)  a  distribution,  importation  or  expor- 
Ution  of  a  ubleting  machine  or  an  encapsu- 


lating machine  except  that  such  term  does 
not  include  transactions  excluded  under 
subsections  (A)  <i)  and  (ii). 

'•(39)  the  term  •chemical  mixture'  means  a 
combination  of  two  or  more  chemical  sub- 
stances, at  least  one  of  which  is  not  a  listed 
precursor  chemical  or  a  listed  essential 
chemical,  except  that  such  term  does  not  in- 
clude any  combination  of  a  listed  precursor 
chemical  or  a  listed  essential  chemical  with 
another  chemical  that  is  present  solely  as 
an  Impurity.". 

SEC.  2»«5.  AMENDMENTS  TO  SECTION  Ml  OF  THE 
CONTROLLED  Sl'BSTANCES  ACT. 

(a)  Additional  Offenses.— Section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841)  Is  amended  by  striking  out  subsection 
(d)  and  Inserting  in  lieu  thereof  the  follow- 
ing new  subsections: 

••(d)  Any  person  who  knowingly  or  inten- 
tionally- 

"(1)  possesses  a  listed  chemical  with 
intent  to  manufacture  a  controlled  sub- 
stance except  as  authorized  by  this  title; 

"(2)  possesses  or  distributes  a  listed  chemi- 
cal knowing  that  the  listed  chemical  will  be 
used  to  manufacture  a  controlled  substance 
except  as  authorized  by  this  title; 

"(3)  with  the  intent  of  causing  the  evasion 
of  the  recordkeeping  or  reporting  require- 
ments of  section  310<a>  or  the  regulations 
issued  thereunder,  receives  or  distributes  a 
reporUble  amount  of  any  listed  chemical  In 
units  small  enough  so  that  the  making  of 
records  or  filing  of  reports  under  section 
310(a)  is  not  required; 

"(4)  with  the  intent  of  causing  the  evasion 
of  the  recordkeeping  or  reporting  require- 
ments of  section  310(a)  or  the  regulations 
issued  thereunder,  creates  a  chemical  mix- 
ture in  such  proportions  so  that  the  making 
of  records  or  filing  of  reports  under  section 
310(a)  is  not  required; 

"(5)  possesses  any  three-neck  round- 
bottom  flask,  Ubleting  or  encapsulating  ma- 
chines, gelatin  capsules,  or  any  equipment 
specially  designed  or  modified  to  manufac- 
ture a  controlled  substance,  knowing  that  it 
will  be  used  to  manufacture  a  controlled 
substance  except  as  authorized  by  this  title; 
or 

••(6)  manufactures,  distributes,  or  imports 
any  three-neck  round-bottom  flask,  Ublet- 
ing or  encapsulating  machines,  gelatin  cap- 
sules, or  any  equipment  specially  designed 
or  modified  to  manufacture  a  controlled 
substance,  knowing  that  it  will  be  used  to 
manufacture  a  controlled  substance  except 
as  authorized  by  this  title, 
shall  be  fined  in  accordance  with  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  10  years,  or  both. 

"(eXl)  Whoever  knowingly  distributes  a 
listed  chemical  in  violation  of  this  title 
(other  than  in  violation  of  a  recordkeeping 
or  reporting  requirement  of  section  310) 
shall  be  fined  under  title  18,  United  SUtes 
Code,  or  imprisoned  not  more  than  10  years, 
or  both. 

"(2)  Whoever  possesses  any  listed  chemi- 
cal, Ubleting  machine  or  encapsulating  ma- 
chine, with  knowledge  that  the  recordkeep- 
ing or  reporting  requirements  of  section  310 
have  not  been  adhered  to,  if,  after  such 
knowledge  is  acquired,  such  person  does  not 
take  immediate  steps  to  remedy  the  viola- 
tion shall  be  fined  under  title  18,  United 
SUtes  Code,  or  imprisoned  not  more  than  1 
year,  or  both.". 

(b)  Additional  Penalty.— Section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841).  as  amended  by  subsection  (a)  of  this 
section,  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 


"(f)  In  addition  to  any  other  applicable 
penalty,  any  person  convicted  of  a  violation 
of  this  section  relating  to  the  receipt,  distri- 
bution, or  importation  of  a  listed  chemical, 
Ubleting  machine  or  encapsulating  machine 
punishable  by  imprisonment  for  more  than 
1  year  may  be  enjoined  from  conducting 
business  activities  with  such  chemical,  ub- 
leting machine  or  encapsulating  machine 
for  not  more  than  10  years.". 

SEC.  ZMC.  AMENDMENTS  TO  SECTION  102  OF  THE 
CONTROLLED  SUBSTANCES  ACT. 

(a)  Confidential  Information  Amend- 
ment.—Section  402(a)(8)  of  the  Controlled 
Substances  Act  (21  U.S.C.  842(a)(8))  is 
amended  by  inserting  after  "protection  "  the 
following:  '■,  or  to  use  to  his  own  advantage 
or  reveal  (other  than  as  authorized  by  sec- 
tion 310)  any  information  that  is  confiden- 
tial under  such  section  ". 

(b)  Identification  Amendment.— Section 
402(a)(9)  of  the  Controlled  Substances  Act 
(21  U.S.C.  842(a)(9))  is  amended  to  read  as 
follows: 

"(9)  who  is  a  regulated  person  to  engage 
in  a  regulated  transaction  without  obtaining 
the  proof  of  identity  required  by  310(a)(3). ". 

(c)  Technical  Amendbcent.— Section 
402(cK2)  of  the  Controlled  Substances  Act 
(21  U.S.C.  842(cK2))  is  amended  by  striking 
out  subparagraph  <C). 

(d)  Records  Violations.— Section  402(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
842(a))  is  amended— 

(1)  in  paragraph  (8).  as  amended  by  sub- 
section (a)  of  this  section,  by  striking  out 
"or"  at  the  end  of  the  paragraph; 

(2)  in  paragraph  (9).  as  amended  by  sub- 
section (b)  of  this  section,  by  striking  out 
the  period  at  the  end  of  the  paragraph  and 
inserting  in  lieu  thereof  ";  or  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  to  fail  to  keep  a  record  or  make  a 
report  under  section  310.". 

SEC.  TWI.  AMENDMENTS  TO  SECTION  403  OF  THE 
CONTROLLED  SUBSTANCES  ACT. 

(a)  Additional  Offenses.— Section  403(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  is  amended- 

(1)  in  paragraph  (4)(B),  by  striking  'piper- 
Idlne"  and  inserting  in  lieu  thereof  'a  listed 
chemical,  Ubleting  machine  or  encapsulat- 
ing machine": 

(2)  in  paragraph  (4)(B).  by  striking  out 
"or"  after  the  semicolon;  and 

(3)  in  paragraph  (5),  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of a  semicolon. 

(b)  Additional  Penalty.— Section  403  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  In  addition  to  any  other  applicable 
penalty,  any  person  convicted  of  a  violation 
of  this  section  relating  to  the  receipt,  distri- 
bution, or  importation  of  a  listed  chemical 
punishable  by  imprisonment  for  more  than 
1  year  may  be  enjoined  from  conducting 
business  activity  with  such  chemical  for  not 
more  than  10  years.". 

SEC.  2M8.  SUBPOENA  POWER. 

The  first  sentence  of  section  506(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  876(a)) 
is  amended  by  inserting  •or  listed  chemicals, 
Ubleting  machines  or  encapsulating  ma- 
chines" after  "with  respect  to  controlled 
substances". 

SEC.  ZSM.  FORFEITURE. 

(a)  In  General.— Section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 
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"(9)  All  listed  chemicals,  all  drug  manu- 
facturing equipment,  all  Ubleting  machines, 
all  encapsulating  machines,  and  all  gelative 
capsules,  which  have  been  imported,  export- 
ed, manufactured,  possessed,  distributed,  or 
intended  to  be  distributed,  imported,  or  ex- 
ported, in  violation  of  a  felony  provision  of 
this  title  or  title  III.". 

(b)  Technical  Amendment.— Paragraph  (3) 
and  paragraph  (4)  of  section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881(a) 
and  (4))  are  each  amended  by  striking  out 
"paragraph  (1)  or  (2)"  and  inserting  in  lieu 
thereof  "paragraph  (1),  (2),  or  (9) ". 

SEC.  MIO.  active  DEPARTMENT  OF  JUSTICE  CON- 
TROL  PROGRAM. 

The  Attorney  General  shall  mainUin  an 
active  program,  both  domestic  and  interna- 
tional, to  curUil  the  diversion  of  precursor 
chemicals  and  essential  chemicals  used  in 
the  illicit  manufacture  of  controlled  sub- 
stances. The  Attorney  General  through 
rulemaking  is  authorized  to  add  chemicals 
to.  and  delete  chemicals  from  the  lists  speci- 
fied in  section  102(34)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(34))  and  to 
promulgate  rules  and  regulations  necessary 
to  the  administration  of  this  subtitle. 

SEC.  29)  L  EFFECTIVE  DATE. 

Except  as  provided  in  section  1203  (a)  and 
(b),  this  subtitle  shall  take  effect  120  days 
after  the  date  of  enactment  of  this  subtitle. 
Subtitle  P— Application  Of  United  Sutes  Immi- 
gration Laws  and  Deportation  Of  Alien*  Com- 
mitting Aggravated  Felonies 

SEC.  2915.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  'Violent 
Criminal  Alien  DeporUtion  Act". 

SEC.  29IS.  DEFINITION. 

Section  101(a)  of  the  Inunigratlon  and  Na- 
tionality Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(43)  The  term  aggravated  felony'  means 
murder,  kidnapping,  rape,  or  any  attempt 
thereof,  or  any  illicit  trafficking  in  any  con- 
trolled substance  as  defined  in  section  102  of 
the  Controlled  Substances  Act  or  any  illicit 
trafficking  in  any  firearms  or  destructive 
devices  as  defined  in  section  921  of  title  18, 
United  SUtes  Code.  An  alien  convicted  of 
such  felony  shall  be  termed  an  aggravated 
alien  felon." 

SEC.  2917.  DEPORTA'nON  OF  ALIENS  COMMITTING 
AGGRAVATED  FELONIES. 

(a)  Retention  in  Custody  Upon  Arrest.— 
Section  242(a)  of  the  Immigration  and  Na- 
tionality Act  Is  amended— 

( 1 )  in  the  second  sentence,  by  striking  out 
'Any  "  and  inserting  in  lieu  thereof  "Except 
as  provided  in  paragraph  (2),  any"; 

(2)  by  redesignating  clauses  (1).  (2).  and 
(3)  as  clauses  (A),  (B).  and  (C),  respectively; 

(3)  by  inserting  "(1) "  immediately  after 
"(a)";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(2)  Any  alien  arrested  under  paragraph 
(1)  pending  a  determination  of  whether 
such  alien  is  deporUble  on  grounds  of 
having  been  convicted  of  an  aggravated 
felony  shall  not  be  released  from  custcxly 
and  shall  not  be  entitled  to  conditional 
parole.  An  alien  held  in  custody  under  this 
paragraph  by  SUte  or  local  authorities  shall 
promptly  be  transferred  to  the  custody  of 
the  Attorney  General.". 

(b)  Inapplicabiuty  of  Voluntary  Depar- 
ture.—Section  244(e)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "(e)  The""  and  inserting 
in  lieu  thereof  "(eKl)  Subject  to  paragraph 
(2),  the "; 
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(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  authority  contained  in  para- 
graph ( 1)  shall  not  apply  to  any  alien  who  is 
deportable  for  having  been  convicted  of  an 
aggravated  felony.". 

<c)  Afplicablity  of  Amewdments.— The 
amendments  made  by  this  section  apply  to 
aliens  who  have  been  convicted,  on  or  after 
the  date  of  enactment  of  this  Act,  of  an  ag- 
gravated felony. 

SEC.  »I8.  CRIMINAL  PE.NALTIES  KOR  REENTRY  OE 
CERTAIN  DEPORTED  ALIENS. 

Section  276  of  the  Immigration  and  Na- 
tionality Act  is  amended— 

(1)  by  striking  out  Any  alien"  and  insert- 
ing in  lieu  thereof  "(a)  Subject  to  subsection 
(b),  any  alien": 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Notwithstanding  sul)section  (a),  in 
the  case  of  any  alien  described  in  subsection 
(a)— 

••(1)  whose  deportation  was  subsequent  to 
a  conviction  for  commission  of  a  felony 
(Other  than  an  aggravated  felony),  such 
alien  shall  be  punishable  by  imprisonment 
for  not  more  than  5  years,  or  a  fine  of  not 
more  than  $10,000.  or  both:  or 

■•(2)  whose  deportation  was  sut»sequent  to 
a  conviction  for  commission  of  an  aggravat- 
ed felony,  such  alien  shall  be  punishable  by 
imprisonment  for  at  least  15  years  and  by  a 
fine  of  not  more  than  $20,000". 

SEC.  2»1».  CRIMINAL  P»:NALTIES  EUR  AIDIN(;  <»R 
ASSISTIN(;  «ERTAIN  ALIENS  T<) 
ENTER  THE  I  NITED  ST.ATES. 

(a)  In  General.— Section  277  of  the  Immi- 
gration and  Nationality  Act  is  amended  by 
inserting  (9),  (10).  (23)  (insofar  as  an  alien 
excludable  under  this  paragraph  has  in  ad- 
dition been  convicted  of  an  aggravated 
felony).  ■  immediately  after  ■212(a)". 

(b)  Conforming  Amendments.— (1)  The 
section  heading  for  section  277  of  such  Act 
is  amended  by  striking  out  subversive 
ALIEN"  and  inserting  in  lieu  thereof     ceb 

TAIN  ALIENS". 

(2)  The  table  of  contents  of  such  Act  is 
amended  by  amending  the  item  relating  to 
section  277  to  read  as  follows: 

"Sec.  277.  Aiding  or  assisting  certain  aliens 
to  enter  the  United  States.". 

SEC  2»20.  (RIMINAL  PENALTU:S  K«)R  REKl  SAL  OK 
CERTAIN  ALIENS  TO  APPEAR. 

(a)  In  General.— Chapter  8  of  the  Immi- 
gration and  Nationality  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"CRIMINAL  penalties  FOR  REFUSAL  OF  CERTAIN 
ALIENS  TO  APPEAR 

Sec.  280A.  Whoever,  having  t)een  convict 
ed  of  an  aggravated  felony  and  having  t)een 
subpoenaed  under  the  provision  of  the  Im- 
migration and  Nationality  Act  (or  any  other 
law  or  regulation  relating  to  the  expulsion 
of  aliens)  to  appear  and  testify  at  any  pro- 
ceeding held  to  determine  the  deportability 
or  excludability  of  the  alien  on  grounds  of 
that  conviction,  neglects  or  refuses  to  so 
appear  and  testify,  if  in  the  power  of  such 
person  to  do  so,  shall  t)e  fined  not  more 
than  $250,000  or  imprisoned  not  more  than 
five  years,  or  both.". 

(b)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  of  such  Act  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  280  the  following  new  item: 

"Sec.  280A.  Criminal  penalties  for  refusal  of 
certain  aliens  to  appear". 


SEC.  »:i.  SPECIAL  dep<»rtation  pr«ceedin<;s 

VOK   ALIENS  convicted  OF   AGGRA- 
VATED EEUINIES. 

(a)  In  General.— The  Attorney  General 
shall  provide  for  the  availability  of  special 
deportation  proceedings  pursuant  to  this 
subtitle  at  certain  Federal,  State,  and  local 
correctional  facilities  for  aliens  convicted  of 
aggravated  felonies  as  defined  in  this  sub- 
title. Such  proceedings  shall  l)e  conducted  in 
accordance  with  this  subtitle  and  in  such 
manner  which  eliminates  the  need  for  addi- 
tional detention  at  an  Immigration  and  Nat- 
uralization Service  special  prcxiessing  center 
and  assures  expeditious  deportation,  where 
warranted,  following  the  end  of  the  sen- 
tence. 

(b)  Implementation— The  Attorney  Gen- 
eral shall  endeavor,  to  the  extent  possible, 
to  incarcerate  aliens  convicted  of  commit- 
ting aggravated  felonies  in  select  facilities 
that  have  a  significant  numl)er  of  inmates 
who  are  aliens  convicted  of  aggravated  felo- 
nies. The  deportation  proceedings  held  in 
correctional  facilities  shall  be  consistent 
with  sections  242,  291,  292.  as  amended  by 
this  subtitle  and  any  other  provision  of  the 
Immigration  and  Nationality  Act. 

(c)  Review  —  The  Attorney  General  shall 
review  and  evaluate  the  provision  of  depor- 
tation hearings  within  correctional  facilities 
and  within  18  months  submit  a  report  to  the 
appropriate  committees  of  the  Congress  on 
the  effectiveness  of  such  special  dep)ortation 
proceedings. 

SEl  2922.  EXPEDITED  PR(H  EDCRES  EOR  DEPORTA- 
TION OE  ALIENS  CONVHTED  OF  COM- 
.MITTINi;  AGGRAVATED  FELONIES; 
(iROt  NDS  FOR  APPEAU 

(a)  The  Immigration  and  Nationality  Act 
is  amended  by  inserting  after  section  241 
the  following  new  section: 

■EXPEDITED  PROCEDURES  FOR  DEPORTATION  OF 
ALIENS  CONVICTED  OF  COMMITTING  AGGRAVAT- 
ED felonies;  GROUNDS  FOR  APPEAL 

Sec  241A.  (a)  Notwithstanding  any  other 
provision  of  law.  including  section  208  but 
excluding  section  243(h)  of  this  Act,  any 
alien  in  the  United  States  (including  an 
alien  crewman)  shall,  upon  the  order  of  the 
Attorney  General,  be  deported  as  an  aggra- 
vated alien  felon  if  such  alien  has  l)een  con- 
victed and  sentenced  in  a  United  States  dis- 
trict court  or  in  a  court  of  record  of  any 
State,  territory,  possession,  or  in  the  Dis- 
trict of  Columbia  for  an  aggravated  felony 
and  such  conviction  and  sentence  shall 
revoke  by  operation  of  law  the  permanent 
resident  status  of  any  alien  and  such  convic- 
tion and  sentence  shall  serve  as  conclusive 
evidence  of  the  deportability  of  any  alien. 

•(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  District  Director  of  the 
Senice  for  the  district  in  which  it  appears 
that  an  alien  was  convicted  and  sentenced 
for  an  aggravated  felony  shall,  on  behalf  of 
the  Attorney  General,  issue,  upon  sentenc- 
ing, an  order  of  deportation  for  the  alleged 
aggravated  alien  felon  which  shall  be  effec- 
tive as  of  the  dale  of  termination  of  sen- 
tence. 

■■(2)  Nothing  in  this  section  shall  be  con- 
strued as  requiring  the  Attorney  General  to 
effect  the  immediate  deportation  of  any 
alien  sentenced  to  actual  incarceration, 
prior  to  release  from  the  penitentiary  or 
correctional  institution  where  confined, 
unless  at  the  request,  in  writing,  of  the  sen- 
tencing judge,  the  chief  prosecutor  in  whose 
jurisdiction  conviction  occurred,  or  the  chief 
correctional  official  of  the  system  in  which 
the  alien  is  confined. 

■■(c)  Notwithstanding  any  other  provision 
of  law.  an  order  of  deportation  for  an  aggra- 


vated alien  felon  in  his  native  language, 
shall  be  personally  served  on  the  alleged  ag- 
gravated alien  felon  named  therein.  Such 
deportation  order  shall  be  simply  worded  to 
inform  the  alleged  aggravated  alien  felon  of 
at  least  the  following  information: 

"(1)  the  date  and  the  court  in  which  the 
subject  of  the  order  of  deportation  was  con- 
victed and  sentenced  for  an  alleged  aggra- 
vated felony; 

■•(2)  a  description.  Including  the  citation, 
of  the  crime  alleged  to  be  the  aggravated 
felony: 

"(3)  a  notice  that  the  order  of  deportation 
will  become  a  final  order  of  deportation 
unless  the  subject  of  the  order  petitions  a 
United  States  district  court  to  vacate  the 
order  of  deportation  within  30  days  of  its 
personal  service  on  the  alleged  aggravated 
alien  felon:  and 

■•(4)  an  explanation  of  the  procedure  to 
vacate  the  order  of  deportation. 

■•(d)(1)  Notwitlistanding  any  other  provi- 
sion of  law.  a  person  alleged  to  be  an  alien 
who  committed  an  aggravated  felony  may 
petition  a  United  States  district  court  to 
vacate  an  order  of  deportation  on  the 
grounds  that  he  is  a  United  States  citizen 
and  therefore  not  subject  to  an  order  of  de- 
portation, that  he  is  not  the  person  named 
in  the  order  of  deportation  as  having  been 
convicted  and  sentenced  for  the  aggravated 
felony  which  is  the  basis  for  the  order  of  de- 
portation, or  that  the  conviction  which  is 
the  basis  for  the  order  of  deportation  is  not 
an  aggravated  felony. 

■(2)  A  petition  to  vacate  an  order  of  de- 
portation by  the  person  named  therein  as 
an  aggravated  alien  felon  must  set  forth 
under  oath  the  ground  or  grounds,  set  forth 
in  subsection  (dx  1).  upon  which  the  alleged 
aggravated  alien  felon  seeks  to  vacate  his 
order  of  deportation.  If  petitioner  claims 
United  States  citizenship,  he  must  allege 
the  names  of  his  natural  mother  and  father 
and  the  date  and  place  of  his  birth. 

••(3)  A  petition  by  an  alleged  aggravated 
alien  felon  to  vacate  an  order  of  deportation 
must  l)e  served  on  the  United  States  Attor- 
ney for  the  judicial  district  in  which  the  pe- 
tition is  filed.  Within  30  days  of  service 
upon  the  appropriate  United  States  Attor- 
ney, a  reply  shall  be  filed  with  the  district 
court  and  served  upon  the  alleged  aggravat- 
ed alien  felon  or  his  attorney  acknowledging 
or  disputing,  with  appropriate  documentary 
evidence,  the  ground  or  grounds  alleged  in 
the  petition  as  the  basis  to  vacate  the  order 
of  deportation. 

•  (4)  Within  30  days  of  the  service  on  the 
alleged  aggravated  alien  felon  or  his  attor- 
ney of  the  reply  of  the  United  States  Attor- 
ney, a  United  States  district  judge  may  con- 
duct a  hearing,  without  a  jury,  to  resolve 
any  disputed  questions  of  fact  as  to  whether 
the  person  alleged  to  be  an  aggravated  alien 
felon  is  a  United  States  citizen,  or  as  to 
whether  the  person  who  is  the  subject  of 
the  order  of  deportation  was  convicted  and 
sentenced  for  an  aggravated  felony,  or  as  to 
whether  the  crime  alleged  in  the  order  of 
deportation  is  an  aggravated  felony.  The 
burden  of  proof  by  a  preponderance  of  the 
evidence  is  upon  the  petitioner  to  establish 
United  States  citizenship  and  the  burden  of 
proof  by  a  preponderance  of  evidence  is 
upon  the  United  States  to  establish  that  the 
person  named  in  the  order  of  deportation  is 
petitioner  or  that  petitioner  was  convicted 
and  sentenced  for  an  aggravated  felony. 
The  Federal  Rules  of  Evidence  shall  apply 
to  this  hearing.  At  the  conclusion  of  the 
hearing  the  United  States  district  court 
shall  make  a  finding  as  to  whether  petition- 
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er  is  a  aggravated  alien  felon  and  thus  sub- 
ject to  deportation  pursuant  to  this  section. 
If  petitioner  is  adjudicated  a  aggravated 
alien  felon,  the  court  shall  issue  a  final 
order  of  deportation. 

■■(5)  Petitioner  may  appeal  a  final  order  of 
deportation,  issued  pursuant  to  this  section, 
to  the  appropriate  United  States  court  of 
appeals,  and  such  deportation  order  shall  be 
stayed  pending  the  decision  and  order  of  the 
court  of  appeals.  The  United  States  may 
appeal  the  vacatur  of  an  order  of  deporta- 
tion, issued  pursuant  to  this  section,  to  the 
appropriate  United  States  court  of  appeals. 
•■(e)  Notwithstanding  any  other  provision 
of  law,  when  the  conviction  and  sentence  of 
an  aggravated  felony,  which  served  as  the 
basis  for  the  deportation  of  a  person  who 
had  previously  been  la«-fully  admitted  for 
permanent  residence,  is  reversed  by  a 
United  States  district  court  or  by  a  court  of 
record  of  any  State,  territory,  possession,  or 
in  the  District  of  Columbia,  the  alien  may 
petition  the  Attorney  General  from  his 
native  country  for  discretionary  reinstate- 
ment of  the  status  of  an  alien  lawfully  ad- 
mitted for  permanent  residence. 

"(f)  Nothing  in  this  section  shall  be  con- 
strued as  altering  the  authority  of  a  special 
inquiry  officer  with  respect  to  proceedings 
to  determine  the  deportability  of  aliens 
other  than  aggravated  alien  felons.". 

(b)  The  table  of  contents  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  241 
the  following  new  item: 
"Sec.  241A.  Expedited  Procedures  for  depor- 
tation  of  Aliens  convicted  of 
committing     aggravated     felo- 
nies; grounds  for  appeal.". 

SEC.  2923.  RESTRICTION  ON  WITHHOLDING  DEPOR- 
tATION. 

Section  243(h)(2)  of  the  Immigration  and 
Nationality  Act  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (C); 

(2)  by  redesignating  clause  (D)  as  clause 
(E):  and 

(3)  by  inserting  after  clause  (C)  the  fol- 
lowing: 

■•(D)  the  alien  has  been  previously  convict- 
ed for  trafficking  in  controlled  substances  as 
defined  in  section  102  of  the  Controlled 
Substances  Act:  or". 

SEC.    2924.    DEPORTATION    FOR    WEAPONS    VIOLA- 
TION. 

Section  241(a)(14)  of  the  Inunigration  and 
Nationality  Act  is  amended  by  inserting  the 
following:  •■any  firearm  or  destructive  device 
(as  defined  in  paragraphs  (3)  and  (4).  re- 
spectively, of  section  921(a).  title  18,  United 
States  Code,  or  any  revolver  or"  after  "law". 

SEC.  2925.  WAIVER  OF  EXCLCDABILIT>'. 

Section  212(h)  of  the  Immigration  and  Na- 
tionality Art  is  amended  by  striking  out  "or 
(12)"  and  inserting  in  lieu  thereof  "(12),  or 
(31)". 
SEC.  292S.  AIDING  OR  ABETTING  ILLEGAL  ENTRY. 

(a)  Section  212(a)(31)  of  the  Immigration 
and  Nation*lity  Act  is  amended  by  striking 
out  ■•.  knowingly  and  for  gain,"  and  insert- 
ing in  lieu  thereof  "knowingly". 

(b)  Section  241(a)(13)  of  such  Act  is 
amended  by  striking  out  ".  knowingly  and 
for  gain."  and  inserting  In  lieu  thereof 
"knowingly". 

SEC.  2927.   BAR  ON   REENTRY  OF  CONVICTED  AG- 
ORA VATED  ALIEN  FELONS. 

Section  212(a)(17)  of  the  Immigration  and 
Nationality  Act  is  amended  by  inserting  "(or 
ten  years  in  the  case  of  an  alien  convicted  of 
an  aggravated  felony)"  after  "within  five 
years". 


8EC.  »M.  FORFEITURE  OF  INSTRUMENTALITIES 
USED  IN  BRINGING  IN  AND  HARBOR- 
ING CERTAIN  ALIENS. 

Section  274(b)  of  the  Immigration  and  Na- 
tionality Act  is  amended— 

(1)  in  paragraph  (1).  by  inserting  •,  or  in- 
strumentality, including  any  personal  or 
real  property,  monies,  negotiable  instru- 
ments, or  other  things  of  value,"  after 
"vessel,  vehicle,  or  aircraft"; 

(2)  in  paragraph  (1).  by  inserting  •.  pro- 
ceeds from,  facilitates,  or  is  intended  to  be 
used"  after  "is  being  used"; 

(3)  by  inserting  •or  instrumentality"  after 
"conveyance  "  each  place  it  appears  in  sub- 
paragraph (B);  and 

(4)  in  paragraph  (4),  by  striking  out  sub- 
paragraphs (B)  and  (C)  and  inserting  in  lieu 
thereof  the  following: 

"(B)  transfer  custody  and  ownership  of 
the  conveyance  or  instrumentality  to  any 
Federal,  State,  or  local  agency  pursuant  to 
the  Tariff  Act  of  1930  (19  U.S.C.  1616);  or 

"(C)  place  the  forfeited  monies  or  pro- 
ceeds of  sale  of  forfeited  conveyances  or  in- 
strumentalities in  the  Department  of  Jus- 
tice Assets  Forfeiture  Fund,  pursuant  to  the 
Comprehensive  Crime  Control  Act  of  1984 
(28  U.S.C.  524(c)).-. 

SEC.  2929.  CONTROL  OF  CERTAIN  ALIENS  IN  C  I  STO- 
DV. 

(a)  Section  751(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  •,  or  exclu- 
sion, deportation,  or  removal  under  title  8," 
after  "confinement  is  for  extradition". 

(b)  Section  752(a)  of  title  18.  United 
States  Code,  is  amended  by  inserting  •,  or 
exclusion,  deportation,  or  removal  under 
title  8,"  after  "confinement  is  for  extradi- 
tion". 

(c)  Section  1791  of  title  18,  United  States 
Code,  is  amended  by  inserting  'or  any  immi- 
gration detention  facility  operated  directly 
by  or  under  contract  to  the  Immigration 
and  Naturalization  Service"  after  "any  Fed- 
eral penal  or  correctional  facility". 

(d)  Section  1792  of  title  18,  United  States 
Code,  is  amended  by  inserting  'or  any  immi- 
gration detention  facility  operated  directly 
by  or  under  contract  to  the  Immigration 
and  Naturalization  Service  "  after  ■any  Fed- 
eral penal  or  correctional  facility". 

Subtitle  Q — Forfeiture  and  Customs 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

ASSETS  FORFEITURE  FUND 

SEC.  2931.  DEPARTMENT  OF  JISTICE  ASSETS  FOR- 
FEITURE FUND. 

Section  524(c)  of  title  28,  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)(1)  There  is  established  in  the  United 
States  Treasury  a  special  fund  to  be  known 
as  the  Department  of  Justice  Assets  Forfeit- 
ure Fund  (hereafter  in  this  subsection  re- 
ferred to  as  the  Fund)  which  shall  be  avail- 
able to  the  Attorney  General  without  fiscal 
year  limitation  for  the  following  purposes  of 
the  Department  of  Justice— 

"(A)  the  payment,  at  the  discretion  of  the 
Attorney  General,  of  any  expenses  neces- 
sary to  seize,  detain,  inventory,  safeguard, 
maintain,  advertise,  or  sell  property  under 
seizure,  detention,  or  forfeited  pursuant  to 
any  law  enforced  or  administered  by  the  De- 
partment of  Justice,  or  of  any  other  neces- 
sary expenses  including  overtime  salaries 
leading  to  or  incident  to  the  seizure,  deten- 
tion, or  forfeiture  of  such  property;  such 
payments  may  include— 

"(i)  payments  for  contract  services,  the 
employment  of  outside  contractors  to  oper- 
ate and  manage  properties  or  provide  other 
specialized  services  as  necessary  to  dispose 
of  such  properties  in  an  effort  to  maximize 
the  return  from  such  properties,  and  pay- 


ments to  reimburse  any  Federal,  State,  or 
local  agency  for  any  expenditures  made  to 
perform  the  foregoing  functions,  including 
expenditures  resulting  from  the  participa- 
tion in  a  Federal  task  force  or  a  Federal  law 
enforcement  network;  and 

"(ii)  payments  made  pursuant  to  regula- 
tions promulgated  by  the  Attorney  General, 
that  are  necessary  and  direct  program-relat- 
ed expenses  for  the  purchase  or  lease  of 
automatic  data  processing  equipment  (not 
less  than  90  percent  of  which  use  will  be 
program  related),  training,  printing,  con- 
tracting for  services  directly  related  to  the 
identification  of  forfeitable  assets  process- 
ing of  and  accounting  for  forfeitures,  and 
the  storage,  protection,  and  destruction  of 
controlled  substances; 

■(B)  the  payment  of  awards  for  informa- 
tion or  assistance  directly  relating  to  viola- 
tions of  the  criminal  drug  laws  of  the 
United  States; 

■•(C)  the  payment  of  awards  for  informa- 
tion or  assistance  leading  to  a  civil  or  crimi- 
nal forfeiture  under  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  800  et  seq.)  or  a  criminal  for- 
feiture under  the  Racketeer  Influenced  and 
Corrupt  Organizations  statute  (18  U.S.C. 
1961  et  seq.).  at  the  discretion  of  the  Attor- 
ney General; 

•■(D)  the  compromise  and  payment  of 
valid  liens  and  mortgages  against  property 
that  has  been  forfeited  pursuant  to  any  law 
enforced  or  administered  by  the  Depart- 
ment of  Justice,  subject  to  the  discretion  of 
the  Attorney  General  to  determine  the  va- 
lidity of  any  such  lien  or  mortgage  and  the 
amount  of  payment  to  be  made,  and  the  em- 
ployment of  attorneys  and  other  personnel 
skilled  in  State  real  estate  law  as  necessary; 
■•(E)  disbursements  authorized  in  connec- 
tion with  remission  or  mitigation  procedures 
relating  to  property  forfeited  under  any  law 
enforced  or  administered  by  the  Depart- 
ment of  Justice; 

••(P)  for  equipping  for  drug  law  enforce- 
ment functions  any  government-owned  or 
leased  vessels,  vehicles,  and  aircraft  avail- 
able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natural- 
ization Service,  or  the  United  States  Mar- 
shals Service; 

•■(G)  for  purchase  of  evidence  of  any  viola- 
tion of  the  Controlled  Substances  Act.  the 
Controlled  Substances  Import  and  Export 
Act.  chapter  96  of  title  18,  or  sections  1956 
and  1957  of  title  18;  and 

■■(H)  after  all  reimbursements  and  pro- 
gram-related expenses  have  been  met  at  the 
end  of  each  fiscal  year,  the  Attorney  Gener- 
al may  transfer  deposits  from  the  Fund  to 
the  building  and  facilities  account  of  the 
Federal  prison  system  for  the  construction 
of  correctional  institutions. 
Amounts  for  paying  the  expenses  author- 
ized by  subparagraphs  (A)(ii),  (B),  (C),  (F), 
and  (G)  shall  be  specified  in  appropriations 
acts.  Amounts  for  other  authorized  expendi- 
tures and  payments  from  the  Fund,  includ- 
ing equitable  sharing  payments,  are  not  re- 
quired to  be  specified  in  appropriations  acts. 
The  Attorney  General  may  exempt  the  pro- 
curement of  contract  services  under  sub- 
paragraph (A)  under  the  fund  from  section 
3709  of  the  Revised  Statutes  of  the  United 
States  (41  U.S.C.  5).  title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  and  following),  and 
other  provisions  of  law  as  may  be  necessary 
to  maintain  the  security  and  confidentiality 
of  related  criminal  investigations. 


0¥^».T    A  T'l-' 


r\^t^i 10    moo 


30368 


CONGRESSIONAL  RECORD— SENATE 


October  IS,  1988 


"(2)  Any  aw&rd  paid  from  the  Fund  for  In- 
formation, as  provided  in  paragraphs  <  1)  (B) 
or  <C).  shall  be  paid  at  the  discretion  of  the 
Attorney  General  or  his  delegate,  under  ex- 
isting departmental  delegation  policies  for 
the  payment  of  awards,  except  that  the  au- 
thority to  pay  an  award  of  (250.000  or  more 
shall  not  be  delegated  to  any  person  other 
than  the  Deputy  Attorney  General,  the  As- 
sociate Attorney  General,  the  Director  of 
the  Federal  Bureau  of  Investigation,  or  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration. Any  award  for  information 
pursuant  to  paragraph  (IXB)  shall  not 
exceed  $250,000.  Any  award  for  information 
pursuant  to  paragraph  (IMC)  shall  not 
exceed  the  lesser  of  $250,000  or  one-fourth 
of  the  amount  realized  by  the  United  Sutes 
from  the  property  forfeited. 

■■(3)  Any  amount  under  subparagraph  (P) 
of  paragraph  (1)  shall  be  paid  at  the  discre- 
tion of  the  Attorney  General  or  his  dele- 
gate, except  that  the  authority  to  pay 
$100,000  or  more  may  be  delegated  only  to 
the  respective  head  of  the  agency  involved. 

■(4)  There  shall  be  deposited  in  the  Fund 
all  amounu  from  the  forfeiture  of  property 
under  any  law  enforced  or  administered  by 
the  Department  of  Justice,  except  all  pro- 
ceeds of  forfeitures  available  for  use  by  the 
Secretary  of  the  Treasury  or  the  Secretary 
of  the  Interior  pursuant  to  section  11(d)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1540(d))  or  section  6(d)  of  the  Lacey  Act 
Amendments  of  1981  (16  U.S.C.  3375(d))  or 
the  Postmaster  General  of  the  United 
States  pursuant  to  section  2003(b)(7)  of  title 
39. 

"(5)  AmounU  In  the  Fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of.  or  guaranteed  by.  the  United 
States  and  all  earnings  on  such  Investments 
shall  be  deposited  in  the  Fund. 

•■(6)  The  Attorney  General  shall  transmit 
to  the  Congress,  not  later  than  4  months 
after  the  end  of  each  fiscal  year,  two  de- 
tailed reports  as  follows: 

'•(A)  a  report  on— 

"(i)  the  estimated  total  value  of  property 
forfeited  under  any  law  enforced  or  admin- 
istered by  the  Department  of  Justice  with 
respect  to  which  funds  were  not  deposited 
in  the  Fund;  and 

"(ii)  the  estimated  total  value  of  all  such 
property  transferred  to  any  State  or  local 
law  enforcement  agency:  and 

■•(B)  a  report  on— 

"(i)  the  Funds  beginning  balance: 

"(il)  sources  of  receipts  (seized  cash,  con- 
veyan<»s.  and  others): 

"(iii)  liens  and  mortgages  paid  and  amount 
of  money  shared  with  State  and  local  law 
enforcement  agencies: 

■•(iv)  the  net  amount  realized  from  the 
year's  operations,  amount  of  seized  cash 
being  held  as  evidence,  and  the  amount  of 
money  legally  allowed  to  be  carried  over  to 
next  year: 

"(v)  any  defendants  equity  in  property 
valued  at  $1,000,000  or  more:  and 

"(vi)  year -end  Fund  balance. 

"(7)  The  Fund  shall  be  subject  to  annual 
financial  audits  conducted  consistent  with 
generally  accepted  Government  auditing 
standards. 

"(8)  The  provisions  of  this  subsection  re- 
lating to  deposits  in  the  Fund  shall  apply  to 
all  property  in  the  custody  of  the  Depart- 
ment of  Justice  on  or  after  the  effective 
date  of  the  Comprehensive  Forfeiture  Act 
of  1983. 

■■(9)  There  are  authorized  to  be  appropri- 
ated such  sums  as  necessary  for  the  pur- 


poses  described    in   subparagraphs   (A)(ii). 
(B).  (C).  (F).  and  (G)  of  paragraph  (1). 

••(10)  For  the  purposes  of  this  subsection, 
property  is  forfeited  pursuant  to  a  law  en- 
forced or  administered  by  the  Department 
of  Justice  if  it  is  forfeited  pursuant  to— 

(A)  any  criminal  forfeiture  proceeding: 

•(B)  any  civil  Judicial  forfeiture  proceed- 
ing: or 

•(C)  any  civil  administrative  forfeiture 
proceeding  conducted  by  the  Department  of 
Justice. 

except  to  the  extent  that  the  seizure  was  ef- 
fected by  a  Customs  officer  or  that  custody 
was  maintained  by  the  United  States  Cus- 
toms Service  in  which  case  the  provisions  of 
section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613a)  shall  apply.'. 
CHAPTER  2— CtSTOMS  FORFEITURE  FIND 
SEf  IMS.  Cl'STOMS  FORFEITl'RE  FUND. 

Section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613b)  is  amended  to  read  as  follows: 

-SEC  «I3A.  (  rSTOMS  rORFEI'H  RE  Fl'ND. 

••(a)  In  General.— 
(1)  There  is  established  in  the  Treasury 
of  the  United  States  a  fund  to  be  known  as 
the  Customs  Forfeiture  Fund'  (hereafter  in 
this  section  referred  to  as  the  Fund), 
which  shall  be  available  to  the  United 
States  Customs  Service  and  the  United 
States  Coast  Guard,  subject  to  appropria- 
tion, with  respect  to  seizures  and  forfeitures 
by  the  United  SUtes  Customs  Service  and 
the  United  States  Coast  Guard  under  any 
law  enforced  or  administered  by  those  agen- 
cies for  payment,  or  for  reimbursement  to 
the  appropriation  from  which  payment  was 
made,  for— 

••(A)  all  proper  expenses  of  the  seizure  (in- 
cluding investigative  costs  incurred  by  the 
United  States  Customs  Service  leading  to 
seizures)  or  the  proceedings  of  forfeiture 
and  sale,  including,  but  not  limited  to,  the 
expenses  of  inventory,  security,  and  mainte- 
nance of  custody  of  the  property,  advertise- 
ment and  sale  of  the  property,  and  if  con- 
demned by  the  court  and  a  bond  for  such 
costs  was  not  given,  the  costs  as  taxed  by 
the  court: 

••(B)  awards  of  compensation  to  informers 
under  section  619: 

••(C)  satisfaction  of— 
(i)  liens  for  freight,  charges,  and  contri- 
butions in  general  average,  notice  of  which 
has  been  filed  with  the  appropriate  customs 
officer  according  to  law.  and 

••(ii)  other  liens  against  forfeited  property: 

••(D)  amounts  authorized  by  law  with  re- 
spect to  remission  and  mitigation:  and 

•(E)  claims  of  parties  in  interest  to  prop- 
erty disposed  of  under  section  612(b).  in  the 
amounts  applicable  to  such  claims  at  the 
time  of  seizure. 

(2)  Any  payment  made  under  subpara- 
graph (C)  or  (D)  of  paragraph  (1)  with  re- 
spect to  a  seizure  or  a  forfeiture  of  property 
shall  not  exceed  the  value  of  the  property 
at  the  time  of  the  seizure. 

(3)  In  addition  to  the  purposes  descril)ed 
in  paragraph  (1).  the  Fund  shall  be  avail- 
able for— 

■•(A)  purchases  by  the  United  States  Cus- 
toms Service  of  evidence  of — 

(i)  smuggling  of  controlled  sulwtances, 
and 

■•(ii)  violations  of  the  currency  and  foreign 
transaction  reporting  requirements  of  chap- 
ter 51  of  title  31,  United  SUtes  Code,  if 
there  is  a  substantial  probability  that  the 
violations  of  these  requirements  are  related 
to  the  smuggling  of  controlled  substances; 

■•(B)  equipment  for  any  vessel,  vehicle,  or 
aircraft    available    for   official    use    by    the 


United  States  Customs  Service  to  enable  the 
vessel,  vehicle,  or  aircraft  to  assist  in  law  en- 
forcement functions; 

•(C)  the  reimbursement,  at  the  discretion 
of  the  Secretary,  of  private  persons  for  ex- 
penses incurred  by  such  persons  in  cooper- 
ating with  the  United  States  Customs  Serv- 
ice in  investigations  and  undercover  law  en- 
forcement operations: 

••(D)  publication  of  the  availability  of  re- 
wards under  section  619: 

■•(E)  equipment  for  any  vessel,  vehicle,  or 
aircraft  available  for  official  use  by  a  State 
or  local  law  enforcement  agency  to  enable 
the  vessel,  vehicle,  or  aircraft  to  assist  in 
law  enforcement  functions  if  the  convey- 
ance will  be  used  in  joint  law  enforcement 
operations  with  the  United  States  Customs 
Service:  and 

■•(P)  payment  of  overtime  salaries,  travel, 
fuel,  training,  equipment,  and  other  similar 
costs  of  State  and  local  law  enforcement  of- 
ficers that  are  incurred  in  joint  law  enforce- 
ment operations  with  the  United  States 
Customs  Service. 

•(b)  United  States  Coast  Goard.— Pro- 
ceeds in  the  Fund  derived  from  seizures  by 
the  United  States  Coast  Guard  shall  be 
available  to  the  United  SUtes  Coast  Guard 
for- 

•■(1)  equipment  for  any  vessel,  vehicle,  or 
aircraft  available  for  official  use  by  the 
United  States  Coast  Guard  to  enable  the 
vessel,  vehicle,  or  aircraft  to  assist  in  law  en- 
forcement functions: 

■■(2)  equipment  for  any  vessel,  vehicle, 
equipment,  or  aircraft  available  for  official 
use  by  a  State  or  l<x;al  law  enforcement 
agency  to  enable  the  vessel,  vehicle,  or  air- 
craft to  assist  in  law  enforcement  functions 
if  the  conveyance  will  be  used  in  joint  law 
enforcement  operations  with  the  United 
States  Coast  Guard: 

(3)  payment  of  overtime  salaries,  travel, 
fuel,  training,  equipment,  and  other  similar 
costs  of  State  and  l<x:al  law  enforcement  of- 
ficers that  are  incurred  in  joint  law  enforce- 
ment operations  with  the  United  SUtes 
Coast  Guard: 

■■(4)  expenses  incurred  in  bringing  vessels 
into  compliance  with  applicable  environ- 
mental laws  prior  to  disposal  by  sinking,  and 
(5)  sharing  with  State  and  local  law  en- 
forcement agencies  that  cooperate  with  the 
United  States  Coast  Guard  in  joint  drug  en- 
forcement operations. 

•■(c)  Deposits.— There  shall  he  H.c-posited 
into  the  Fund  all  proceeds,  from  forfeiture 
under  any  law  enforced  or  administered  by 
the  United  States  Customs  Service  or  the 
United  States  Coast  Guard  and  all  income 
from  investments  made  under  subsection 
(d). 

■■(d)  Investment.— Amounts  in  the  Fund 
which  are  not  currently  needed  for  the  pur- 
poses of  this  section  shall  \>e  invested  in  ol)- 
ligations  of.  or  guaranteed  by,  the  United 
States. 

•(e)  Annual  Reports;  Audits.— 

•  (1)  The  Commissioner  of  Customs  shall 
transmit  to  the  Congress,  by  no  later  than 
February  1  of  each  fiscal  year  the  following 
detailed  reports: 

••(A)  a  report  on— 

••(i)  the  estimated  total  value  of  property 
forfeited  under  any  law  enforced  or  admin- 
istered by  the  United  SUtes  Customs  Serv- 
ice with  respect  to  which  funds  were  not  de- 
posited in  the  Fund  during  the  previous 
fiscal  year,  and 

••(ii)  the  estimated  total  value  of  all  such 
property  transferred  to  any  SUte  or  local 
law  enforcement  agency;  and 

■•(B)  a  report  on— 
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••(i)  the  balance  of  the  Fund  at  the  begin- 
ning of  tbe  preceding  fiscal  year; 

"(ii)  sources  of  receipts  (seized  cash,  con- 
veyances, and  others)  of  the  Fund  during 
the  previous  fiscal  year; 

'•(iii)  liens  and  mortgages  paid  and 
amount  of  money  shared  with  State  and 
local  law  enforcement  agencies  during  the 
previous  fiscal  year: 

'•(iv)  the  net  amount  realized  from  the  op- 
erations of  the  Fund  during  the  previous 
fiscal  year,  the  amount  of  seized  cash  being 
held  as  evidence,  and  the  amount  of  money 
that  has  been  carried  over  to  the  current 
fiscal  year; 

••(v)  any  defendant's  equity  in  property 
valued  at  $1,000,000  or  more;  and 

••(vi)  the  balance  of  the  Fund  at  the  end 
of  the  previous  fiscal  year. 

■■(2)  The  Fund  shall  be  subject  to  annual 
financial  audits  that  are  conducted  in  a 
manner  consistent  with  generally  accepted 
Goverrunent  auditing  standards. 

"(f)  Authorization  of  Appropriations.— 

"(l)  There  are  hereby  appropriated  from 
the  Fund  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  set  forth  in  subsec- 
tion (a)(1). 

•■(2)  There  are  authorized  to  be  appropri- 
ated frora  the  Fund  for  each  fiscal  year 
such  sums  as  are  necessary  to  carry  out  the 
purposes  set  forth  in  subsection  (a)(3)  for 
such  fiscal  year. 

(3)  There  are  authorized  to  be  appropri- 
ated frora  the  Fund  for  each  fiscal  year 
such  sums  as  are  necessary  to  carry  out  the 
purposes  set  forth  in  subsection  (b)  for  such 
fiscal  year. 

■•(4)  At  the  end  of  each  fxscaii  year,  any  un- 
obligated amount  in  excess  of  $15,000,000 
remaining  in  the  Fund  shall  be  deposited 
into  the  general  fund  of  the  Treasury  of  the 
United  States.'. 

CHAPTER  4— MISCELLANEOUS  FORFEITURE 
PROVISIONS 

SEC.  2945.  TRANSFER  BY  THE  ATTOR.VEY  GENERAL 
OF  FOREIGN  PROPERTY. 

Section  511(e)(1)  of  the  Controlled  Sub- 
stance Ad  (M  U.S.C.  881(e))  is  amended 
by- 

(1)  striking  'or"  after  the  semicolon  in 
subparagraph  (C): 

(2)  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ';  or";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

••(E)  transfer  the  forfeited  personal  prop- 
erty or  the  proceeds  of  the  sale  of  any  for- 
feited personal  or  real  property  to  any  for- 
eign country  which  participated  directly  or 
indirectly  in  the  seizure  or  forfeiture  of  the 
property,  If  such  a  transfer— 

••(i)  has  been  agreed  to  by  the  Secretary  of 
State; 

"(ii)  is  authorized  in  an  international 
agreement  between  the  United  SUtes  and 
the  foreign  country  or  where  there  is  an 
international  agreement  between  the 
United  States  and  the  foreign  country 
which  includes  an  obligation  to  provide 
mutual  assistance  in  forfeiture  procedures; 
and 

"(iii)  is  made  to  a  country  which,  if  appli- 
cable, has  been  certified  under  section 
481(h)  of  the  Foreign  Assistance  Act  of 
1961.". 

SEC.  2S4S.  INNOCENT  OWNER  PROVISIONS. 

(a)  In  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  and  the  SecreUry  of  the 
Treasury  Shall  consult  and  prescribe  regula- 
tions for  expedited  administrative  proce- 
dures for  seizures  under  section  511(a)  (4). 
(6),  and  (7)  of  the  Controlled  Substances 


Act  (21  U.S.C.  881(a)  (4).  (6),  and  (7)),  sec- 
tion 595  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1595a(a)),  and  section  2  of  the  Act  of  August 
9,  1939  (53  Stat.  1291;  49  U.S.C.  app.  782)  for 
violations  involving  the  possession  of  per- 
sonal use  quantities  of  a  controlled  sub- 
stance. 

(b)  Specifications. —The  regulations  pre- 
scribed pursuant  to  subsection  (a)  shall  min- 
imize the  adverse  impact  caused  by  pro- 
longed detention  and  provide  for  a  final  ad- 
ministrative determination  of  the  case 
within  21  days  of  seizure  or  provide  a  proce- 
dure by  which  the  defendant  can  obUin  re- 
lease of  the  property  pending  a  final  deter- 
mination of  the  case.  Such  regulations  shall 
provide  that  the  appropriate  agency  official 
rendering  such  determination  shall  immedi- 
ately return  the  property  if  the  following 
conditions  are  established: 

(1)  the  owner  or  interested  party  did  not 
know  of  or  consent  to  the  violation;  and 

(2)  reasonable  steps  were  taken  by  the 
owner  or  interested  party  to  prevent  the  il- 
legal use  of  the  property. 

SEC.  2947.  WARRANTS. 

Section  603  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1603)  is  amended  by  striking  out 
"Whenever  a  seizure  of  merchandise"  and 
inserting  in  lieu  thereof  the  following: 

"(a)  Any  property  subject  to  forfeiture  to 
the  United  States  under  this  subtitle  and 
which  is  not  subject  to  search  and  seizure  in 
accordance  with  the  provisions  of  section 
1595  of  this  chapter,  may  be  seized  by  the 
appropriate  officer  or  person  upon  process 
issued  in  the  same  manner  as  provided  for  a 
search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure.  This  authority  is  in  ad- 
dition to  any  seizure  authority  otherwise 
authorized  by  law. 

""(b)  Whenever  a  seizure  of  merchandise". 

SEC.  2948.  POSTAL  SERVICE  ASSISTANCE. 

(a)  Duties  of  Customs  Officers.— Subsec- 
tion (d)  of  section  511  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(d))  is  amend- 
ed by  striking  "except  that  such  duties  as 
are  imposed  upon  the  customs  officer"  and 
all  that  follows  and  inserting  'such  duties 
imposed  on  the  customs  officer  or  any  other 
person  with  respect  to  the  seizure  and  for- 
feiture of  property  under  the  customs  laws 
may  be  performed  with  respect  to  seizures 
and  forfeitures  of  property  under  this  sub- 
chapter by  such  officers,  agents,  or  employ- 
ees of  any  agency  or  department  of  the 
United  States  as  may  be  designiated  for  that 
purpose  by  the  Attorney  General,  except  to 
the  extent  that  such  duties  arise  from  sei- 
zures and  forfeitures  effected  by  any  cus- 
toms officer.". 

(b)  Powers  of  Postal  Personnel.— Sec- 
tion 3061  of  title  18.  is  amended  to  read  as 
follows: 

**§  3061.  Powers  of  postal  personnel 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion. Postal  Inspectors  or  other  agents,  au- 
thorized by  the  Board  of  Governors  to  in- 
vestigate criminal  matters  related  to  the 
Postal  Service  and  the  mails,  may— 

"(1)  serve  warrants  and  subpoenas  issued 
under  the  authority  of  the  United  States; 

"(2)  make  arrests  withput  warrant  for  of- 
fenses against  the  United  States  committed 
in  their  presence; 

"(3)  make  arrests  without  warrant  for 
felonies  cognizable  under  the  laws  of  the 
United  States  if  they  have  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  such 
a  felony; 

"(4)  carry  firearms;  and 

"(5)  make  seizures  of  property  authorized 
pursuant  to  law. 


"(b)  The  powers  granted  by  subsection  (a) 
of  this  section  shall  be  exercised  only  in  the 
enforcement  of  laws  regarding  property  of 
the  United  SUtes  in  the  custody  of  the 
PosUI  Service,  including  property  of  the 
Postal  Service,  the  use  of  the  mails,  other 
posUI  offenses;  and  in  the  enforcement  of 
those  offenses  contained  in  the  Controlled 
Substances  laws  of  the  United  SUtes  which 
effect  the  operation  of  the  Postal  Service,  as 
determined  by  and  pursuant  to  limiUtions 
contained  in  an  agreement  which  may  be 
entered  into  by  the  Attorney  General  and 
the  Postmaster  General.". 

SEC.  2949.  TRANSFER  BY  THE  SECRETARY  OF  THE 
TREASURY  OF  FOREIGN  PROPERTY. 

Subsection  (c)  of  section  616  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1616a(c)).  as  amended 
by  section  1936  of  this  Act,  is  further 
amended— 

(1)  by  striking  out  "The  Secretary  of  the 
Treasury"  and  inserting  in  lieu  thereof  '(1) 
The  Secretary",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  may  transfer  any  for- 
feited personal  property  or  the  proceeds  of 
the  sale  of  any  forfeited  personal  or  real 
property  to  any  foreign  country  which  par- 
ticipated directly  or  indirectly  in  the  seizure 
or  forfeiture  of  the  property,  if  such  a 
transfer- 

••(A)  has  been  agreed  to  by  the  Secretary 
of  State; 

"(B)  is  authorized  in  an  international 
agreement  between  the  United  States  and 
the  foreign  country  or  where  there  is  an 
international  agreement  between  the 
United  States  and  the  foreign  country 
which  includes  an  obligation  to  provide 
mutual  assistance  in  forfeiture  procedures; 
and 

""(C)  is  made  to  a  country  which,  if  appli- 
cable, has  been  certified  under  section 
481(h)  of  the  Foreign  AssisUnce  Act  of 
1961.". 

CHAPTER  5— ADMINISTRATIVE  FORFEITURE 

SEC.  29.'>l.  AD.MIMSTRATIVE  PROVISION. 

Subsection  (a)(1)  of  section  607  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1607(a)(1))  is 
amended  by  striking  "$100,000  "  and  insert- 
ing in  lieu  thereof  ""$500,000'". 

Subtitle  R — United  States  Magistrates  and  Court 
Reforms 

SEC.  295«.  FELONY  PLEAS. 

Section  636  of  title  28.  United  States  Code, 
is  amended  by  inserting  at  the  end  thereof 
the  following  new  subsection: 

"(i)  Under  such  regulations  as  the  Judicial 
Conference  shall  provide  and  upon  designa- 
tion by  the  district  court,  magistrates  may 
accept  a  plea  of  guilty  for  any  offense 
against  the  United  SUtes.". 

SEC.  2957.  SENTENCING  JURISDICTION. 

Section  636(a)  of  title  28,  United  SUtes 
Code,  is  amended  by— 

( 1 )  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ",  and"';  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing paragraph: 

■"(4)  the  power  to  enter  a  sentence  for  a 
misdemeanor  or  infraction  with  the  consent 
of  the  parties.". 

SEC.  2958.  DRUG  DAYS. 

Section  332(d)(1)  of  title  28,  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  thereof  and  inserting  the  following: 
••including  orders  designating  certain  days 
in  which  the  courts  within  the  circuit  shall 
only  conduct  proceedings  relating  to  drug 
offenses.". 
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Subtitle  S— Military  Inslitutiona 

SSf.  >M1.  ADMINISTRATION  OF  rONFINEMF.NT  FA- 
ni.lTIES  l.CKATEO  OS  MILITARY  IN- 
STALI-ATIONS  BY  THF,  BIRKAI  OF 
PRIS4>Na. 

In  conjunction  with  the  Department  of 
E>efense  and  the  Conunission  on  Alternative 
Utilization  of  Military  Facilities  as  esUb- 
lished  in  the  National  Defense  Authoriza- 
tion Act  of  Fiscal  Year  1989.  the  Bureau  of 
Prisons  shall  be  responsible  for— 

(1)  administering  the  confinement  facili- 
ties located  on  military  installations  in  coop- 
eration with  the  Secretary  of  Defense; 

(2)  establishing  and  regulating  drug  treat- 
ment programs  for  inmates  held  in  such  fa- 
cilities in  coordination  and  cooperation  with 
the  National  Institute  on  Drug  Abuse:  and 

(3)  esUblishing  and  managing  worli  pro- 
grams for  persons  held  in  such  facilities  in 
cooperation  with  the  installation  command- 
er. 

Subtitle  T — Cuslonu  Enforcement  Amendments 

SEC.  »«S.  AMENDMENTS  TO  THE  TARIFF  ACT  OF 
l»M. 

(a)  Rrportiwc     RBQuiRntKHTS.— Section 
433  of  the  Tariff  Act  of   1930  (19   U.S.C. 
1433)  is  amended  by- 
CD  striking  out  the  section  heading  and 

Inserting  in  lieu  thereof: 

-SEC.  433.  VESSELS.  VEHICLES.  AND  AIRCRAfT  RE- 
PORTING REQI  IREMENTS  ": 

(2)  striking  out  •Arrival"  in  the  heading 
of  sutMection  (c)  and  inserting  in  lieu  there- 
of "Retorting  Requirements  ": 

(3)  striking  out  The  pilot"  in  subsection 
<c)  and  inserting  in  lieu  thereof  "(1)  The 
pilot":  and 

(4)  adding  at  the  end  of  subsection  (c)  the 
following: 

"(2)  The  pilot  of  any  aircraft  shall,  prior 
to  departing  the  United  States,  comply  with 
such  advance  notification  and  reporting  re- 
quirements as  the  Secretary  may  by  regula- 
tion prescribe.". 

(b)  Penalties.— Section  436  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1436)  is  amended  by- 

(1)  inserting  "(other  than  a  violation  of 
section  433(cK2))"  after  "listed  in  subsec- 
tion (a)"  in  subsection  <b):  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Any  aircraft  pilot  who  commits  any 
violation  of  section  433(c)(2)  of  this  Act.  or 
any  regulations  promulgated  thereunder,  is 
liable  for  a  civil  penalty  of  $25,000  for  the 
first  violation,  and  $100,000  for  each  suttse- 
quent  violation,  and  any  conveyance  used  in 
connection  with  any  such  violation  is  sub- 
ject to  seizure  and  forfeiture.". 

(c)  Penalty  for  Failure  to  Declare.— Sec- 
tion 497(aK2>(A)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1497),  is  amended  by  striking  out 
"200  percent  "  and  inserting  in  lieu  thereof 
"1.000  percent". 

(d)  Eftect  or  A  Declaration  op  Forfeit- 
ure,—Section  609  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1609)  is  amended  to  read  as  fol- 
lows: 

-SEC.  <M.  HEIZIRE:  SI  MMARY  OF  FORFEITl  RE 
AND  SALE. 

"(a)  In  General.— If  no  such  claim  is  filed 
or  bond  given  within  the  twenty  days  here- 
int>efore  specified,  the  appropriate  customs 
officer  shall  declare  the  vessel,  vehicle,  air- 
craft, merchandise,  or  baggage  forfeited, 
and  shall  sell  the  same  at  public  auction  in 
the  same  manner  as  merchandise  aban- 
doned to  the  United  States  is  sold  or  other- 
wise disposed  of  the  same  according  to  law, 
and  shall  deposit  the  proceeds  of  sale,  after 
deducting  the  expenses  described  in  section 
613.  into  the  Customs  Forfeiture  Fund. 


"(b)  Effect.- A  declaration  of  forfeiture 
under  this  section  shall  have  the  same  force 
and  effect  as  a  final  decree  and  order  of  for- 
feiture in  a  judicial  forfeiture  proceeding  in 
a  district  court  of  the  United  Stales.  Title 
shall  be  deemed  to  vest  in  the  United  States 
free  and  clear  of  any  liens  or  encumbrances 
(except  for  first  preferred  ship  mortgages 
pursuant  to  subsection  (o)  of  section  30  of 
the  Ship  Mortgage  Act.  1920  (46  Appendix 
U.S.C.  961))  from  the  date  of  the  act  for 
which  the  forfeiture  was  incurred.  Officials 
of  the  various  States,  insular  possessions, 
territories,  and  commonwealths  of  the 
United  States  shall,  upon  application  of  the 
appropriate  customs  officer  accompanied  by 
a  certified  copy  of  the  declaration  of  forfeit- 
ure, remove  any  recorded  liens  or  encum- 
brances which  apply  to  such  property  and 
issue  or  reissue  the  necessary  certificates  of 
title,  registration  certificates,  or  similar  d(x:- 
uments  to  the  United  States  or  to  any  trans- 
feree of  the  United  States". 

(e)  Fines  in  Certain  Cases— Part  V  of 
title  IV  of  the  Tariff  Act  of  1930  U  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

•SEC.  «3«.  FINES  IN  CERTAIN  CASES. 

••(a)  In  General.— Any  person  who  is  con- 
victed of  a  criminal  offense  under  any  law 
administered  or  enforced  by  the  United 
States  Customs  Service  involving  subchap- 
ter II  of  chapter  S3  of  title  31,  United  States 
Code,  sections  1956  and  1957  of  title  18. 
United  States  Code,  or  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.),  shall,  in 
addition  to  any  other  criminal  penalties  pro- 
vided for  such  offense,  be  fined  the  reasona- 
ble costs  of  the  investigation  and  prosecu- 
tion of  the  offense,  including  the  costs  of 
prosecution  of  an  offense  as  defined  in  sec- 
lions  1918  and  1920  of  title  28.  United  States 
Code. 

■•(b)  Exception.— This  section  shall  not 
apply,  and  a  fine  under  this  section  shall 
not  be  imposed,  if  the  court  determines 
under  the  provision  of  title  18.  United 
States  Code,  that  the  defendant  lacks  the 
ability  to  pay  a  fine .". 

(g)  Oaths  and  Subpoenas.— Part  V  of  title 
IV  of  the  Tariff  Act  of  1930,  as  amended  by 
the  preceding  subsection,  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

•SEC.  Ul.  oaths  and  SrBP«)ENAS. 

••(a)  In  General.— For  the  purpose  of  any 
investigation  which,  in  the  opinion  of  the 
Secretary  of  the  Treasury,  is  necessary  and 
proper  to  the  enforcement  of  any  law  that 
prohibits  the  importation  or  exportation  of 
any  merchandise,  the  Secretary  of  the 
Treasury  may  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the 
production  of  records  (including  books, 
papers,  documents,  and  tangible  property 
which  constitute  or  contain  evidence)  rele- 
vant or  material  to  the  investigation.  The 
attendance  of  witnesses  and  the  production 
of  records  may  l)e  required  from  any  place 
within  the  customs  territory  of  the  United 
States,  except  that  a  witness  shall  not  ije  re- 
quired to  appear  at  any  hearing  that  is  held 
at  a  place  that  is  more  than  100  miles  from 
the  place  where  the  witness  was  served  with 
the  subpoena.  Witnesses  summoned  by  the 
Secretary  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  Oaths  and  affir- 
mations may  be  made  at  any  place  that  is 
subject  to  the  jurisdiction  of  the  United 
Stales. 

•(b)  Service  of  Subpoenas.— A  subpoena 
issued  by  the  Secretary  of  the  Treasury  may 


be  served  by  any  person  designated  in  the 
subpoena  to  serve  it.  Service  upon  an  indi- 
vidual may  be  made  by  personal  delivery  of 
the  subpoena  to  such  individual.  Service 
may  be  made  upon  a  domestic  or  foreign 
corporation,  or  upon  a  partnership  or  other 
unincorporated  association  which  is  subject 
to  suit  under  a  common  name,  by  delivering 
the  subpoena  to  an  officer,  a  managing  or 
general  agent,  or  to  any  other  agent  of  the 
corporation,  partnership,  or  association  who 
is  authorized  by  appointment,  or  by  law.  to 
receive  service  of  process.  The  affidavit  of 
the  person  serving  the  subpoena  entered  on 
a  copy  of  the  subpoena  by  the  person  serv- 
ing it  shall  be  proof  of  service. 

••(c)  Orders  To  Compel  Compliance.— In 
the  case  of  contumacy  by,  or  refusal  to  obey 
a  subpoena  issued  to,  any  person,  the  Secre- 
tary of  the  Treasury  may  Invoke  the  aid  of 
any  court  of  the  United  States  within  the 
jurisdiction  of  which  the  Investigation  is 
carried  on,  or  of  which  the  subpoenaed 
person  is  an  inhabitant,  carries  on  business, 
or  may  be  found,  to  compel  compliance  with 
the  subpoena  issued  by  the  Secretary  of  the 
Treasury.  The  court  may  issue  an  order  re- 
quiring the  subpoenaed  person  to  appear 
before  the  Secretary  of  the  Treasury  to 
produce  records,  if  so  ordered,  or  to  give  tes- 
timony touching  the  matter  under  investi- 
gation, and  pay  the  costs  of  the  proceeding. 
Any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
of  court.  All  process  in  any  such  case  may 
be  served  in  the  judicial  district  in  which 
the  subpoenaed  person  is  an  inhabitant  or 
wherever  he  may  be  found.". 

( h )  Technical  Corrections.— 

(1)  Section  431(c)(1)(G)  of  the  Tariff  Act 
of  1930  ( 19  U.S.C.  1431(c>(l KG))  is  amended 
by  striking  out  •or"  and  inserting  in  lieu 
thereof  "of". 

(2)  Section  608  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1608)  is  amended  to  read  as  fol- 
lows: 

•SEC.  WW.  SEIZl  RE:  CLAIMS:  JIOICIAL  CONDEMNA- 
TION. 

•Any  person  claiming  such  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  may  at 
any  lime  within  twenty  days  from  the  date 
of  the  first  publication  of  the  notice  of  sei- 
zure file  with  the  appropriate  customs  offi- 
cer a  claim  slating  his  interest  therein. 
Upon  the  filing  of  such  claim,  and  the 
giving  of  a  bond  to  the  United  States  in  the 
penal  sum  of  $5,000  or  10  percent  of  the 
value  of  the  claimed  property,  whichever  is 
lower,  but  not  less  than  $250,  with  sureties 
to  be  approved  by  such  customs  officer,  con- 
ditioned that  in  case  of  condemnation  of  the 
articles  so  claimed  the  obligor  shall  pay  all 
the  costs  and  expenses  of  the  proceedings  to 
obtain  such  condemnation,  such  customs  of- 
ficer shall  transmit  such  claim  and  bond, 
with  a  duplicate  list  and  description  of  the 
articles  seized,  to  the  United  States  attorney 
for  the  district  in  which  seizure  was  made, 
who  shall  proceed  to  a  condemnation  of  the 
merchandise  or  other  property  In  the 
manner  prescrilied  by  law.". 

(3)  Section  610  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1610)  is  amended  to  read  as  fol- 
lows: 

-SEC.  «I0.   SEIZURE:  JUDICIAL   FORFEITl'RE   PRO- 
CEEDINGS. 

•'If  any  vessel,  vehicle,  aircraft,  merchan- 
dise, or  baggage  is  not  subject  to  section  607, 
the  appropriate  customs  officer  shall  trans- 
mit a  report  of  the  case,  with  the  names  of 
available  witnesses,  to  the  United  States  at- 
torney for  the  district  in  which  the  seizure 
was  made  for  the  institution  of  the  proper 
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proceedings  for  the  condemnation  of  such 
property.". 

(4)  Se<stion  612  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1612)  is  amended  to  read  as  fol- 
lows: 

-SEC.  612.  SEIZURE:  SUMMARY  SAI  F^ 

••(a)  Whenever  it  appears  to  the  appropri- 
ate customs  officer  that  any  vessel,  vehicle, 
aircraft,    merchandise,    or    baggage    seized 
under  the  customs  laws  is  liable  to  perish  or 
to  waste  or  to  be  greatly  reduced  in  value  by 
keeping,  or  that  the  expense  of  keeping  the 
same  is  disproportionate  to  the  value  there- 
of, and  $uch  vessel,  vehicle,  aircraft,  mer- 
chandise, or  baggage  is  subject  to  section 
607.  and  such  vessel,  vehicle,  aircraft,  mer- 
chandise, or  baggage  has  not  been  delivered 
under    bond,    such    officer    shall    proceed 
forthwith  to  advertise  and  sell  the  same  at 
auction  under  regulations  to  be  prescribed 
by  the  Secretary  of  the  Treasury.  If  such 
vessel,    vehicle,    aircraft,    merchandise,    or 
baggage  is  not  subject  to  section  607,  such 
officer  shall  forthwith  transmit  the  apprais- 
ers  return  and  his  report  of  the  seizure  to 
the  United  SUtes  attorney,  who  shall  peti- 
tion the  court  to  order  an  immediate  sale  of 
such  vesael.  vehicle,  aircraft,  merchandise, 
or  baggage,  and  if  the  ends  of  justice  require 
it  the  court  shall  order  such  immediate  sale, 
the  proceeds  thereof  to  be  deposited  with 
the  court  to  await  the  final  determination 
of  the  condemnation  proceedings.  Whether 
such  sale  be  made  by  the  customs  officer  or 
by  order  of  the  court,  the  proceeds  thereof 
shall  be  held  subject  to  claims  of  parties  In 
interest  to  the  same  extent  as  the  vessel,  ve- 
hicle, aircraft,  merchandise,  or  baggage  so 
sold  would  have  been  subject  to  such  claim. 
•■(b)  If  the  expense  of  keeping  the  vessel, 
vehicle,  aircraft,  merchandise,  or  baggage  is 
disproportionate  to  the  value  thereof,  and 
such  value  is  less  than  $1,000.  such  officer 
may  proceed  forthwith  to  order  destruction 
or   other   appropriate   disposition   of  such 
property,  under  regulations  prescribed  by 
the  Secretary  of  the  Treasury.", 

(5)  Section  589  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1589),  as  added  by  section  320  of 
title  II  of  Public  Law  98-473  (98  Stat.  2056). 
is  hereby  repealed. 

(6)  Section  627  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1627).  as  added  by  section  302  of 
the  Motor  Vehicle  Theft  Law  Enforcement 
Act  of  1984  (98  SUt.  2771),  is  hereby  re- 
pealed. 

SEC.   Z9M.    AMENDMENT  TO  THE   FEDERAL   AVIA- 
TION ACT  OF  I»M. 

Subsection  (f)  of  section  1109  of  the  Fed- 
eral Aviation  Act  of  1958  (49  Appendix 
U.S.C.  1509(f))  is  amended  by  adding  the 
following  sentence  to  the  end  thereof: 

"Any  person  who  violates  this  subsection 
or  any  re|:ulation  promulgated  thereunder 
shall  be  subject  to  a  civil  penalty  of  $10,000, 
and  any  aircraft  for  which  a  report  required 
under  this  sut>section  or  any  regulation  pro- 
mulgated thereunder  is  not  filed,  or  is  filed 
with  material  false  statements  or  omissions, 
shall  be  subject  to  seizure  and  forfeiture  as 
provided  for  in  Customs  laws.". 
Subtitle  U— Authorization  of  Additional  Appro- 
priations for  Drug  Enforcement  and  IntcnJic- 
tion 

Chapter  1— Authorization  of  Additional  Appro- 
priations for  Drug  Enforcement  Personnel, 
Fiscal  Year  1989 

SEC.    297L    IMMIGRATION    AND    NATURALIZATION 
SERVICE  PERSONNEL  ENHANCEMENT. 

(a)  Salaries  and  Expenses.— There  is  au- 
thorized to  be  appropriated  for  salaries  and 
expenses  for  the  Immigration  and  Natural- 
ization    Service     for     fiscal     year     1989, 
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$12,300,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989:  Provided 
further,  That  of  such  additional  appropria- 
tions authorized  in  this  section,  $4,100,000 
shall  be  used  to  increase  the  number  of  in- 
spectors of  the  Immigration  and  Naturaliza- 
tion Service  by  no  fewer  than  70  over  such 
personnel  levels  on  board  at  the  Service  as 
of  September  30,  1988,  and  for  related 
equipment. 

(b)  Organized  Crime  Drug  Enforcement 
Task  Force  Pilot  Project  and  Report.— (1) 
There  are  authorized  to  be  appropriated  out 
of  amounts  authorized  to  be  appropriated  to 
the  Immigration  and  Naturalization  Service 
in  the  Department  of  Justice  under  this  sec- 
tion for  fiscal  year  1989,  $8,200,000:  Provid- 
ed, That  such  appropriation  shall  be  in  addi- 
tion to  any  appropriations  provided  in  regu- 
lar appropriations  Acts  or  continuing  resolu- 
tions for  the  fiscal  year  ending  September 
30,  1989:  Provided.  That  such  additional  ap- 
propriation shall  be  used  to  increase  the 
commitment  of  Immigration  and  Natural- 
ization Service  personnel  to  the  Organized 
Crime  Drue  Enforcement  Task  Forces 
(OCDETF)  for  additional  special  agent  and 
support  positions:  and  for  associated  train- 
ing and  equipment;  and  for  costs  incurred 
during  INS  agent  participation  in  OCDETF 
operations  with  other  Federal,  State,  and 
local  law  enforcement  agencies. 

(2)  The  positions  described  in  paragraph 
(1)  shall,  under  the  supervision  of  a  director 
for  the  pilot  project,  be  used  exclusively  to 
assist  Federal  and  local  law  enforcement 
agencies  in  combatting  illegal  alien  involve- 
ment in  drug  trafficking  and  crimes  of  vio- 
lence. 

(3)  The  Director  of  the  pilot  project  shall 
report  to  the  Assistant  Commissioner— In- 
vestigations and  will  have  the  authority  to— 

(A)  hire  a  limited  number  of  non-Federal 
law  enforcement  officers  with  substantive 
experience  in  narcotics  investigations 
should  insufficient  senior  Federal  agents  be 
available.  Non-Federal  law  enforcement  of- 
ficers hired  under  this  provision  may  be 
over  the  age  of  35,  but  in  that  event  would 
only  be  eligible  for  nonlaw  enforcement  re- 
tirement benefits; 

(B)  grant  extensions  of  stay  and  other  dis- 
cretionary immigration  benefits  and  waivers 
to  witnesses,  informants,  and  others  whose 
presence  in  the  United  States  is  essential  to 
the  investigation  and  prosecution  of  crimi- 
nal aliens  involved  in  drug  trafficking  and 
crimes  of  violence. 

(4)  After  the  first  year  of  the  establish- 
ment of  this  pilot  project  the  Attorney  Gen- 
eral will  provide  for  an  evaluation  of  its  ef- 
fectiveness, including  an  assessment  by  Fed- 
eral, State,  and  local  prosecutors  and  en- 
forcement agencies. 

(c)  Local  Office  Capabilities  Improve- 
BfENT  Pilot  Project.— Prom  the  sums  ap- 
propriated to  carry  out  this  section,  the  At- 
torney General,  through  the  Investigative 
Division  of  the  Immigration  and  Naturaliza- 
tion Service,  shall  provide  a  pilot  program 
in  4  cities  to  establish  or  improve  the  capa- 
bilities of  the  local  offices  of  the  Service  and 
of  local  law  enforcement  agencies  to  re- 
spond to  inquiries  concerning  aliens  who 
have  been  arrested  or  convicted  for,  or  are 
the  subject  criminal  investigation  relating 
to,  a  violation  of  any  law  relating  to  con- 
trolled substances.  The  Attorney  General 
shall  select  cities  in  a  maimer  that  provides 
special  consideration  for  cities  located  near 
the  land  borders  of  the  United  States  and 


for  large  cities  which  have  major  concentra- 
tions of  aliens.  Some  of  the  sums  made 
available  under  the  pilot  program  shall  be 
used  to  increase  the  personnel  level  of  the 
Investigative  Division. 

SEC.  2972.  BUREAU  OF  ALCOHOL.  TOBACCO,  AND 
FIREARMS  ARMED  CAREER  CRIMINAL 
APPREHENSION  PR(X:RA.M  PERSON- 
NEL ENHANCE.MENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  for  fiscal  year 
1989,  $10,660,000:  Provided,  That  such  ap- 
propriation shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions AcU  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989:  Pro- 
vided further.  That  such  additional  appro- 
priations shall  be  used  to  Increase  the 
number  of  Armed  Career  Criminal  Appre- 
hension enforcement  personnel  at  the 
Bureau  by  no  fewer  than  244  fuU-time 
equivalent  positions  over  such  personnel 
levels  onboard  at  the  Bureau  as  of  Septem- 
ber 30.  1988.  and  for  related  equipment:  Pro- 
vided further.  That  of  the  amount  author- 
ized to  be  appropriated  by  this  section 
$615,000  shall  be  available  for— 

(1)  the  equipping  of  any  vessel,  vehicle, 
equipment,  or  aircraft  available  for  official 
use  by  a  State  or  local  law  enforcement 
agency  if  the  conveyance  will  be  used  in 
drug-related  joint  law  enforcement  oper- 
ations with  the  Bureau  of  Alcohol.  Tobacco, 
and  Firearms;  and 

(2)  the  payment  of  overtime  salaries, 
travel,  fuel,  training,  equipment,  and  other 
similar  costs  of  State  and  local  law  enforce- 
ment officers  that  are  incurred  in  joint  op- 
erations with  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms. 

SEC.  2»73.  DRUG  ENFORCEMENT  ADMINISTRATION 
PERSONNEL  ENHANCEMENT. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  for  salaries  and  expenses  of 
the  Drug  Enforcement  Administration  for 
fiscal  year  1989.  $49,200,000:  Provided.  That 
such  appropriation  shall  be  in  addition  to 
any  appropriations  provided  in  regular  ap- 
propriations Acts  or  continuing  resolutions 
for  the  fiscal  year  ending  September  30. 
1989:  Provided  further.  That  $44,280,000  of 
the  additional  appropriation  authorized  in 
this  section  shall  be  used  to  increase  Drug 
Enforcement  Administration  enforcement 
personnel  by  no  fewer  than  609  full-time 
equivalent  positions  over  personnel  levels 
onboard  at  the  Drug  Enforcement  Adminis- 
tration as  of  September  30.  1988.  and  for  re- 
lated equipment  and  drug  enforcement  op- 
erations, including  agents  and  other  person- 
nel engaged  in  criminal  intelligence  activi- 
ties, asset  forfeiture,  and  related  support  ac- 
tivities: Provided  further.  That  $4,920,000  of 
such  additional  appropriation  authorized  in 
this  section  shall  be  used  to  increase  Drug 
Enforcement  Administration  operations 
against  criminals  involved  in  youth  gang-re- 
lated organized  crime. 

(b)  DEA  Drug  Education  Program.— 
There  is  authorized  to  be  appropriated,  out 
of  any  funds  made  available  by  this  or  any 
other  Act  for  the  Drug  Enforcement  Admin- 
istration, for  the  fiscal  year  ending  Septem- 
ber 30.  1989,  such  sums  as  may  be  necessary 
to  establish  and  maintain  a  Drug  Enforce- 
ment Administration  Drug  Education  Pro- 
gram. 

(c)  Compensation  of  DEPtrrv  Director.— 
The  Deputy  Administrator  of  the  Drug  En- 
forcement Administration  shall  receive  com- 
pensation at  the  rate  now  or  hereafter  pre- 
scribed by  law  for  positions  of  Level  IV  of 
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the  Executive  Schedule  Pay  Rate  (5  U.S.C. 

5315). 

sec.  trti.  FEnERAL  bireai  of  investigation 

Dm  G  ENFORCEMENT  PERSONNEL  EN- 
HANIEMENT 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Federal  Bureau 
of  Investigation  for  fiscal  year  1989. 
$24,600,000:  Provided.  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  Septeml>er  30.  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  used  to  increase  the  number  of  drug 
enforcement  agents,  including  related  sup- 
port staff,  at  the  Bureau  by  no  fewer  than 
522  full-time  equivalent  positions  over  such 
personnel  levels  onboard  at  the  Bureau  as 
of  September  30.  1988.  and  for  related 
equipment  and  drug  enforcement  oper- 
ations Including  asset  forfeiture. 

SEC.  »7S.  INrTED  STATES  MARSHAUS  SERVICE 
DRl  G  ENFORCEMENT  PERSONNEL  EN- 
HA.NCE.MENT 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  U.S.  Marshals 
Service  for  the  fiscal  year  1989.  $16,400,000: 
Provided.  That  such  appropriation  shall  be 
in  addition  to  any  appropriations  provided 
in  regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30.  1989:  Provided  further.  That 
such  additional  appropriation  shall  be  used 
as  follows: 

(1)  $4,920,000  for  100  full-time  equivalent 
positions  for  asset  seizure  and  forfeiture  ac- 
tivities: 

(2)  $5,740,000  for  82  full-time  equivalent 
positions  for  criminal  justice  support  activi- 
ties, including  prisoner  production  and 
transportation: 

(3)  $3,280,000  for  45  full-time  equivalent 
positions  for  protection  of  the  Federal  judi- 
ciary and  court  facilities  resulting  from  in- 
creased drug-related  trials;  and 

(4)  $2,460,000  for  26  full-time  equivalent 
positions  for  Increased  worleloads  of  the 
Marshals  Service  Witness  Security  Program. 

SEC.  J»7».  SUPPORT  OF  I  NITED  STATES  PRISONERS. 

There  is  authorized  to  l)e  appropriated  for 
fiscal  year  1989.  for  support  of  United 
States  prisoners  in  non-Federal  institutions. 
$16,400,000  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $4,100,000 
shall  be  available  under  the  Cooperative 
Agreement  Program  for  the  purpose  of  ren- 
ovating, constructing,  and  equipping  State 
and  local  correctional  facilities:  Provided. 
That  the  appropriation  authorized  under 
this  section  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989:  Pro- 
vided further.  That  amounts  made  available 
for  constructing  any  local  correctional  facil- 
ity shall  not  exceed  the  cost  of  constructing 
space  for  the  average  Federal  prisoner  pop- 
ulation to  be  housed  In  the  facility,  or  in 
other  facilities  in  the  same  correctional 
system,  as  projected  by  the  Attorney  Gener- 
al: Provided  further.  That  following  agree- 
ment on  or  completion  of  any  federally  as 
sisted  correctional  facility  construction,  the 
availability  of  the  space  required  for  Feder- 
al prisoners  with  authorized  Federal  funds 
shall  be  assured  and  the  per  diem  rate 
charged  for  housing  Federal  prisoners  in 
the  assured  space  shall  not  exceed  operating 
costs  for  the  period  of  time  specified  in  the 
cooperative  agreement. 

SEC.  tm.  FEDERAL  PRISON  SYSTEM 

There  is  authorized  to  be  appropriated  in 
fiscal  year  1989  to  the  buildings  and  facili- 


ties account.  Federal  Prison  System.  De- 
partment of  Justice.  $205,000,000  for  plan- 
ning: acquisition  of  sites,  construction  of 
new  facilities;  purchase  and  acquisition  of 
existing  facilities  and  remodeling  and  equip- 
ping of  such  facilities  for  penal  and  correc- 
tional use.  to  alleviate  overcrowding  in  ex- 
isting prisons  and  to  meet  the  increased 
demand  for  prison  space  resulting  from 
drug-related  offenses:  Provided.  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989. 

SEC.  »7lt.  I  NITED  STATES  ATTORNEYS  DRK;  EN- 
FORCEMENT PERSONNEL  ENHANCE- 
.MENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  United  States 
Attorneys.  Department  of  Justice  for  fiscal 
year  1989,  $36,080,000:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989:  Pro- 
vided further.  That  such  additional  appro- 
priation shall  be  used  to  increase  the 
number  of  United  States  Attorneys,  includ- 
ing related  support  staff  by  no  fewer  than 
757  full-time  equivalent  positions  over  such 
personnel  levels  onboard  at  the  Department 
of  Justice  as  of  September  30.  1988. 

SEC    »7»  FEDERAL  JIDICIARY 

(a)  In  General.— There  is  authorized  to  be 
appropriated  to  the  Federal  courts  for  sala- 
ries and  expenses  of  the  Courts  of  Appeals. 
District  Courts,  and  other  Judicial  Services. 
$43,132,000  to  remain  available  until  ex- 
pended: Provided.  That  such  appropriation 
shall  t>e  in  addition  to  any  appropriations 
provided  in  regular  appropriations  Acts  or 
continuing  resolutions  for  the  fiscal  year 
ending  September  30,  1989:  Provided  fur- 
ther. That  the  additional  funds  authorized 
to  be  appropriated  under  this  section,  shall 
be  made  available  for  the  following: 

(1)  $30,340,000  for  probation  and  pretrial 
services,  including  pretrial  social  services; 

(2)  $1,640,000  for  additional  deputy  clerks: 

(3)  $656,000  for  additional  law  clerks  and 
clerical  support  staff: 

(4)  $4,100,000  for  additional  renovation  of 
court  facilities; 

(5)  $4,756,000  for  additional  United  States 
magistrates;  and 

(6)  $1,640,000  for  the  Drug  Dependent  Of- 
fenders program. 

(b)  Judicial  Conference.— <  1 )  The  Judi- 
cial Conference  of  the  United  States  shall 
prepare  a  report  evaluating  the  impact  of 
drug-related  criminal  activity  on  the  Feder- 
al Judiciary.  The  Judicial  Conference  shall 
make  its  recommendations  on  the  basis  of 
the  drug-related  resource  needs  of  the  dis- 
trict courts.  The  report  shall  further  con- 
tain a  complete  explanation  of  the  specific 
criteria  used  in  making  its  recommenda- 
tions, including  the  officials  and  sources 
consulted  on  the  impact  of  drug-related 
cases  in  specific  judicial  district  courts.  The 
report  shall  further  contain  a  complete  ex- 
planation of  the  specific  criteria  used  in 
making  its  recommendations,  including  the 
officials  and  sources  consulted  on  the 
impact  of  drug-related  cases  in  specific  judi- 
cial districts. 

(2)  The  report  required  by  paragraph  (1) 
shall  be  transmitted  to  the  United  States 
House  of  Representatives  and  the  Conunit- 
tee  on  the  Judiciary  of  the  United  States 
Senate  not  later  than  120  days  after  the 
date  of  enactment  of  this  section. 

(c)  Federal  Public  Dcfendbr  and  Commu- 
nity Defender.— There  is  authorized  to  be 


appropriated  for  the  operation  of  Federal 
Public  Defender  and  Community  Defender 
organizations,  the  compensation  and  reim- 
bursement of  expenses  of  attorneys  appoint- 
ed to  represent  persons  under  the  Criminal 
Justice  Act  of  1964.  as  amended,  the  com- 
pensation and  reimbursement  of  expenses 
of  persons  furnishing  investigative,  expert 
and  other  services  under  the  Criminal  Jus- 
tice Act.  the  compensation  (in  accordance 
with  Criminal  Justice  Act  maximums)  and 
reimbursement  of  expenses  of  attorneys  ap- 
pointed to  assist  the  court  in  criminal  cases 
where  the  defendant  has  waived  representa- 
tion by  counsel.  $28,700,000  to  remain  avail- 
able until  expended:  Provided.  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989. 

(d)  Jurors  Fees  and  Expenses.— There  is 
authorized  to  be  appropriated  to  the  Feder- 
al courts  for  fees  and  expenses  of  jurors  and 
compensation  of  jury  commissioners. 
$2,378,000  to  remain  available  until  expend- 
ed: Provided.  That  such  appropriation  shall 
be  in  addition  to  any  appropriations  provid- 
ed in  regular  appropriations  Acts  or  con- 
tinuing resolutions  for  the  fiscal  year 
ending  September  30,  1989. 

(e)  Security  Equipment.— There  is  au- 
thorized to  be  appropriated  to  the  Federal 
courts  for  neces.sary  expenses,  not  otherwise 
provided  for,  incident  to  the  procurement, 
installation,  and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities. $4,920,000  to  remain  available  until 
expended:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1989. 

CHAPTER  2— DRl'G  INTERDICTION  ASSET 
AND  PERSONNEL  ENHANCEME!^ 

SEC  »KI.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Nation- 
al Drug  Interdiction  Asset  and  Personnel 
Enhancement  Act  of  1988". 

Subchapter  A — Coaiit  Guard 

SEC.    »H2.    «OAST    (UARO    DRIC     INTERDKTION 
ASSET  ENHANCEME.NT. 

There  Is  authorized  to  be  appropriated  for 
Acquisition.  Construction,  and  Improvement 
expenses  of  the  Coast  Guard  for  fiscal  year 
1989,  $68,060,000:  Provided.  That  such  ap- 
propriation shall  \>e  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989:  Pro- 
vided further.  That  such  appropriation  au- 
thorized under  this  section  shall  be  allocat- 
ed only  for  procurement  of  marine  and  air 
drug  interdiction  assets,  and  operation  and 
maintenance  expenses  of  the  Coast  Guard. 

SEC.  2>M.  COAST  (il  ARO  DRl'(;  INTERDICTION  PER- 
SONNEL ENHANCEMENT. 

(a)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
Operating  Expenses  of  the  Coast  Guard  for 
fiscal  year  1989.  $16,400,000:  Provided,  That 
such  appropriation  shall  t>e  in  addition  to 
any  appropriations  provided  in  regular  ap- 
propriations Acts  or  continuing  resolutions 
for  the  fiscal  year  ending  September  30. 
1989:  Provided  further.  That  such  additional 
appropriations  shall  be  used  to  increase 
Coast  Guard  drug  enforcement  personnel 
by  no  less  than  435  full-time  equivalent  po- 
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sitlons  over  personnel  levels  onboard  in  the 
Coast  Guard  as  of  September  30.  1988. 

(b)  Limitation.— Nothing  in  this  section 
shall  require  the  Coast  Guard  to  recruit, 
compensate,  train,  purchase,  or  deploy  any 
personnel  or  equipment  except  to  the 
extent  that— 

(1)  additional  appropriations  are  made 
available  in  appropriations  Acts  for  that 
purpose:  or 

(2)  funds  are  transferred  to  the  Secretary 
of  Transportation  for  that  purpose  pursu- 
ant to  this  Act. 

Subchapter  B— United  Sutes  Customs  Service 
SEC.  »84.  UNITED  STATES  CUSTOMS  SERVICE  DRUG 
INTERDICTION  ASSET  ENHANCEMENT. 

There  is,  authorized  to  be  appropriated  for 
Operation  and  Maintenance,  Air  Interdic- 
tion Program  for  fiscal  year  1989. 
$57,400,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  available  for  the  procurement  of 
helicopters:  tracking,  and  interceptor  air- 
craft; and  operation  and  maintenance  ex- 
penses for  these  and  other  assets  of  the 
United  States  Customs  Service's  air  interdic- 
tion program. 

SEC.  Z98S.  I'NITED  STATES  CUSTOMS  SERVICE  DRUG 
INTERDICTION  PERSONNEL  ENHA.NCE- 
MENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  United  States 
Customs  Service  for  fiscal  year  1989. 
$30,340,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tion appropriated  in  any  regular  appropria- 
tions Act  or  continuing  resolution  for  the 
fiscal  year  ending  on  September  30,  1989: 
Provided  further.  That  of  such  additional 
appropriation.  $26,240,000  shall  be  used  to 
increase  the  number  of  Customs  inspectors 
for  contraband  enforcement  teams  and 
other  drug  cargo  interdiction  personnel  at 
the  Customs  Service  by  no  fewer  than  435 
full-time  equivalent  positions  over  the  level 
of  such  personnel  onboard  at  the  Customs 
Service  as  of  September  30.  1988,  and  for  re- 
lated equioment. 

Subchapter  C— Drug  Enforcement  Administration 

SEC.  MM.  DRUG  ENFORCEMENT  ADMINISTRATION 

INTERDICTION  ASSET  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Drug  Enforce- 
ment Administration  for  fiscal  year  1989. 
$3,280,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  In  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  used  for  additional  analysts  and 
equipment  for  the  enhancement  of  the  El 
Paso  Intelligence  Center  (EPIC)  to  provide 
more  tactical  intelligence  to  the  Drug  En- 
forcement Administration  and  all  other 
United  States  drug  enforcement  and  inter- 
diction agencies. 
Subchapter  D — Immigration  and  Naturalization 
Service/Border  Patrol 

SEC.   »87.   BORDER  PATROL  DRUG   INTERDICTION 
ASSET  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Border  Patrol 
within  the  I>epartment  of  Justice  for  fiscal 
year  1989.  $16,400,000:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  In  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989:  Pro- 


vided further.  That  such  additional  appro- 
priation shall  be  used  only  for  the  procure- 
ment of  drug  interdiction-related  equipment 
for  Border  Patrol  drug  enforcement  person- 
nel, including  spare  parts  for  helicopters;  4- 
wheel  drive  law  enforcement  vehicles;  and 
initial  procurement  of  mobile  sensor  re- 
sponse system  and  electronic  intrusion  de- 
tection, and  for  related  operation  and  main- 
tenance expenses. 

SEC.  nm.  IMMIGRATION  AND  NATURALIZATION 
SERVICE/BORDER  PATROL  DRUG 
INTERDICTION  PERSONNEL  ENHANCE- 
MENT. 

(a)  Salaries  and  Expenses.— There  is  au- 
thorized to  be  appropriated  for  salaries  and 
expenses  of  the  Border  Patrol  within  the 
Department  of  Justice  for  fiscal  year  1989. 
$16,400,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions appropriated  in  any  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  on  September  30,  1989: 
Provided  further,  That  such  additional  ap- 
propriation shall  be  used  to  increase  drug 
interdiction  officers  of  the  Border  Patrol  by 
no  fewer  than  435  full-time  equivalent  posi- 
tions over  the  level  of  such  personnel  on- 
board at  the  Border  Patrol  as  of  September 
30,  1988.  and  for  related  equipment. 

(b)  San  Clemente  Border  Patrol  Sta- 
tion.—There  is  authorized  to  l>e  appropri- 
ated, out  of  any  funds  made  available  by 
section  2987.  for  the  fiscal  year  ending  Sep- 
tember 30.  1989.  $2,706,000  for  the  design  of 
improvements  for  the  Immigration  and  Nat- 
uralization Service  border  patrol  station  at 
San  Clemente.  California. 

(c)  Drug  Education  Officers  Program.— 
There  is  authorized  to  be  appropriated,  out 
of  any  funds  made  available  by  sections 
4401  and  4402  of  this  Act.  for  the  fiscal  year 
ending  September  30.  1989.  such  sums  as 
may  be  necessary  to  establish  and  maintain 
an  Immigration  and  Naturalization  Service 
Drug  Education  Officers  program,  featuring 
the  demonstration  of  drug  detection  canine 
luiit  capabilities  along  the  southwest  border 
region  of  the  United  States. 

Subchapter  E — Research  and  Development  Pro- 
grams to  Assist  Federal  Enforcement  Agencies 

SEC.  2»89.  USE  OF  EXISTING  FEDERAL  RESEARCH 
AND  DEVELOPME.NT  FACILITIES  FOR 
CIVILIAN  LAW  ENFORCEMENT. 

(a)  Comprehensive  Plan.— The  President 
of  the  United  States  shall  direct  the  Office 
of  National  Drug  Control  Policy,  established 
in  title  I  of  this  Act.  to  develop  a  compre- 
hensive plan  for  utilizing  no  fewer  than 
eight  existing  facilities  of  the  Department 
of  Defense,  the  Department  of  Justice,  the 
Department  of  Energy.  National  Security 
Agency,  and  the  Central  Intelligence 
Agency,  to  develop  technologies  for  applica- 
tion to  Federal  law  enforcement  agency  mis- 
sions, and  to  provide  research,  development, 
technology,  and  evaluation  support  to  the 
law  enforcement  agencies  of  the  Federal 
Government.  Such  plan  shall  be  prepared 
and  submitted  to  the  Congress  by  no  later 
than  90  days  from  the  date  of  enactment  of 
this  Act. 

(b)  Existing  Facilities  To  Be  Exam- 
ined.—The  following  existing  United  States 
Government  facilities  shall  be  examined  in 
developing  the  comprehensive  plan  mandat- 
ed in  subsection  (a): 

(1)  For  night  vision  research  and  develop- 
ment—Department of  Defense.  Army  Mate- 
riel Command.  Night  Vision  Laboratory  at 
Port  Belvoir,  Virginia; 

(2)  For  ground  sensor  research  and  devel- 
opment—Department of  Defense.  Army  Ma- 
teriel Command,  Communications  Electron- 
ic Command,  Fort  Monmouth.  New  Jersey; 


(3)  For  physical/electronic  security  re- 
search and  development— Department  of 
Defense.  Air  Force  Systems  Command.  Elec- 
tronic Systems  Division.  Hanscom  Field, 
Massachusetts; 

(4)  For  imaging/electronic  surveillance  re- 
search and  development— Central  Intelli- 
gence Agency  and  National  Security 
Agency.  Washington,  DC; 

(5)  For  chemical/biosensor  research  and 
development— Department  of  Defense, 
Army  Materiel  Command.  Chemical  Re- 
search Development  and  Engineering 
Center,  Aberdeen.  Maryland; 

(6)  For  chemical/molecular  detector  re- 
search and  development— Department  of 
Energy.  Sandia  National  Laboratories.  Albu- 
querque. New  Mexico; 

(7)  For  physical/electronic  surveillance  an 
tracking,  research  and  development— De- 
partment of  Justice.  Federal  Bureau  of  In- 
vestigation and  Drug  Enforcement  Adminis- 
tration, Washington.  DC:  and 

(8)  For  explosives  ordnance  detection  re- 
search and  development— Etepartment  of 
Defense.  Naval  Ordinance  Station.  Indian 
Head.  Maryland. 

(c)  Participation.— In  developing  the  plan 
mandated  in  subsection  (a),  the  Director  of 
National  Drug  Control  Policy  shall  ensure 
that  representatives  of  the  Federal  law  en- 
forcement agencies  are  provided  an  opportu- 
nity to  participate  in  the  formulation  of  the 
comprehensive  plan  and  that  their  views 
and  recommendations  are  Integrated  into 
the  planning  process. 

(d)  Comptroller  General  Oversight.— 
The  Comptroller  General  of  the  United 
States  shall  monitor  the  development  of  the 
plan  mandated  In  subsection  (a)  and  report 
periodically  to  the  appropriate  Committees 
of  the  Congress  on  the  progress  of  the  de- 
velopment of  this  research  and  development 
program. 

sec.   2990.   CARGO   CONTAINER   DRUG    DETECTION 
RESEARCH  AND  DEVELOPMENT. 

(a)  Authorization  of  Appropriations.- 
There  is  authorized  to  be  appropriated  to 
the  United  States  Customs  Service  for  fiscal 
year  1989,  $4,100,000:  Provided,  That  such 
appropriation  shall  be  In  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989:  Pro- 
vided further.  That  such  additional  appro- 
priation shall  be  used  only  for  accelerating 
the  development  and  availability  of  X-ray 
detection,  nitrate  detection,  or  other  tech- 
nologies to  be  utilized  for  the  detection  of  il- 
legal narcotics  in  cargo  containers  entering 
the  United  States  at  seaports,  airports,  and 
land  borders. 

(b)  Coordination.— The  Commissioner  of 
Customs  shall  coordinate  and  share  the 
findings  of  the  research  and  development 
authorized  in  subsection  (a)  with  other  Fed- 
eral departments  and  agencies  with  possible 
mission  requirements  for  such  technology, 
including  the  Federal  Aviation  Administra- 
tion and  United  States  Coast  Guard  in  the 
Department  of  Transportation;  the  Drug 
Enforcement  Administration  in  the  Depart- 
ment of  Justice;  and  the  appropriate  State, 
and  local  law  enforcement  agencies,  includ- 
ing airport  authorities,  port  authorities,  and 
other  interested  parties. 

(c)  Report.— The  Commissioner  of  Cus- 
toms shall  report  his  findings  in  either  clas- 
sified, or  unclassified  form,  to  the  appropri- 
ate Committees  of  Congress  in  conjunction 
with  the  President's  submission  of  his  fiscal 
year  1990  Budget  of  the  United  States. 
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SubchapUr  F— Diuk  Enrorcenwnt  TraininK 
Improvement 

SEf.  »»l.  FEDERAL  LAW  ENKORIEMENT  TRAINING 
CENTER  IMPROVEMENT. 
(a)  AtTTHOBIZATION  OF  APPROPRIATIONS  POR 

THE  PcDtaiAL  Law  Enforcement  Training 
Center.— (1)  There  is  authorized  to  t)e  ap- 
propriated for  salaries  and  expenses  of  the 
Federal  Law  Enforcement  Training  Center 
for  fiscal  year  1989.  $5,740,000:  Provided, 
That  such  appropriation  shall  be  in  addition 
to  any  appropriations  provided  in  regular 
appropriations  Acts  or  continuing  resolu- 
tions for  the  fiscal  year  ending  Septemt)er 
30.  1989:  Provided  further.  That  $4,100,000 
of  such  additional  appropriation  shall  l>e 
used  by  the  Federal  Law  Enforcement 
Training  Center  only  to  accommodate  the 
advanced  in-Service  training  requirements 
of  the  Drug  Enforcement  Administration 
that  cannot  otherwise  be  met  at  the  Depart- 
ment of  Justice  training  facilities:  Provided 
further.  That  $1,640,000  of  such  additional 
appropriation  shall  be  used  by  the  Center  to 
increase  the  level  of  drug  enforcement 
training,  including  t>asic  and  advanced  train- 
ing, for  Federal.  State,  and  local  law  en- 
forcement officers:  Provided  further.  That 
the  Center  shall  hire  44  additional  direct 
full-time  equivalent  positions  and  maintain 
an  average  of  not  less  than  469  direct  full- 
time  equivalent  positions  by  the  end  of 
fiscal  year  1990:  Provided  further.  That,  on 
a  space  available,  cost  reimbursable  basis, 
the  Center  shall,  to  the  extent  practical,  in- 
crease the  level  of  training  for  drug  enforce- 
ment officers  from  foreign  countries  that 
are  cooperating  with  the  law  enforcement 
agencies  of  the  United  States  Government. 

(2)  There  are  authorized  to  be  appropri- 
ated for  salaries  and  expenses  of  the  Feder- 
al Law  Enforcement  Training  Center. 
$45,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  and  $50,000,000  for  the 
fiscal  year  ending  Septeml)er  30.  1991:  Pro- 
vided, That  in  each  fiscal  year  addressed  in 
this  paragraph,  support  for  the  State  and 
local  law  enforcement  training  program  and 
the  training  programs  for  drug  enforcement 
officers  from  foreign  countries  shall  be 
maintained  at  no  less  than  the  level  of  sup- 
port in  the  fiscal  year  ending  September  30. 
1989. 

<b)  Expanded  Training.— The  Secretary  of 
the  Treasury  is  directed  to  expand  the  ad- 
vanced training  programs  for  Federal  law 
enforcement  agencies  at  the  Marana.  Arizo- 
na, satellite  facility  of  the  Federal  Law  En- 
forcement Training  Center,  within  the  total 
amount  of  appropriations  authorized  for 
fiscal  years  1989.  1990.  and  1991. 

(c)  Report.— The  Secretary  of  the  Treas- 
ury is  directed  to  report  in  writing  to  the  ap- 
propriate committees  of  the  Congress  by  no 
later  than  90  days  from  the  date  of  enact- 
ment of  this  Act  with  his  preliminary  plans 
for  the  increased  training  activities  at  the 
Federal  Law  E^nforcement  Training  Center 
facilities  to  be  funded  with  the  additional 
appropriations  authorized  in  subsection 
(aKl)  of  this  section,  and  the  authorized 
level  of  appropriations  contained  in  subsec- 
tion (a><2). 

SEt".    im.    fEDERAI.    LAW     ENFORCEMENT    I^N 

(U  .«(;e  training  improvement 

(a)  Department  of  Defense.- The  Depart- 
ment of  Defense  is  authorized  to  provide,  on 
a  cost  reimbursable  basis,  foreign  language 
training  at  the  Defense  Language  Institute 
to  special  agents  of  Federal  civilian  agencies 
involved  in  drug  law  enforcement. 

(b)  Department  of  State.— The  Depart- 
ment of  State  is  authorized  to  provide,  on  a 
cost   reimbursable   basis,   foreign   language 


training  at  the  Foreign  Service  Institute  to 
special  agents  of  Federal  civilian  agencies 
involved  in  drug  law  enforcement. 

(c)  Drug  Enforcement  Administration — 
The  Drug  Enforcement  Administration  is 
authorized  to— 

( 1 )  detail  special  agent  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute; and 

(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

<d)  Customs  Service.— The  Customs  Serv- 
ice is  authorized  to— 

( 1 )  detail  special  agent  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute, or  iKJth;  and 

(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(e)  INS.— The  Immigration  and  Natural- 
ization Service  is  authorized  to— 

(1)  detail  investigative  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute: and 

<2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(f)  Authorization  of  Appropriations.— 
The  following  amounts  are  authorized  to  be 
appropriated  to  implement  the  provisions  of 
this  section: 

( 1 )  to  the  Commissioner  of  Customs,  only 
for  obligation  for  special  agent  foreign  lan- 
guage training.  $273,000: 

(2)  to  the  Administrator  of  the  Drug  En- 
forcement Administration,  only  for  obliga- 
tion for  special  agent  foreign  language 
training.  $273,000:  and 

(3)  to  the  Commissioner  of  the  Immigra- 
tion and  Naturalization  Service,  only  for  ob- 
ligation for  special  agent  foreign  language 
training.  $273,000. 

(g)  Rules  Applicable  to  Appropria- 
tions.—Moneys  appropriated  pursuant  to 
this  section  shall— 

( 1 )  remain  available  until  expended:  and 

(2)  shall  be  made  available  by  the  United 
States  Customs  Service,  the  Immigration 
and  Naturalization  Service,  and  the  Drug 
Enforcement  Administration  out  of  the 
total  amount  of  additional  funds  authorized 
to  t>e  appropriated  in  this  Act. 

Subchapter  G — I'nited  States- Bahamas  Druft 

Interdiction  Task  Force 

SEt     J9»3.  INTERDHTU)N  TASK  Ft»RCE  PR<M;RA.MS. 

<a)  Authorization  of  Appropriations.— 
There  is  authorized  to  l>e  appropriated  for 
salaries  and  expenses  if  the  Drug  Enforce- 
ment Administration  for  fiscal  year  1989, 
$4,920,000:  Provided.  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  Septemt)er  30.  1989:  Provided 
further.  That  such  appropriations  shall  l>e 
made  available  for  the  United  States-Baha- 
mas Drug  Interdiction  Task  Force  estab- 
lished by  section  3301  of  subtitle  E  of  title 
III  of  the  Antidrug  Abuse  Act  of  1986  (21 
use.  801  note)  and  related  activities:  Pro- 
vided further.  That  of  these  amounts  made 
available  for  the  United  States-Bahamas 
Drug  Interdiction  Task  Force  under  this 
section,  the  Drug  Enforcement  Administra- 
tion is  authorized  to  provide  grants  or  other 
financial  assistance  to  the  Commonwealth 
of  the  Bahamas  in  the  establishment  of  a 
Bahamian  Enforcement  Strike  Team  that 
will  conduct  unilateral  Bahamian  Govern- 
ment  drug   interdiction  operations  in   the 


southern  Bahamian  Islands:  Provided  fur- 
ther. That  the  appropriations  authorized 
under  this  section  shall  only  be  made  avail- 
able for  United  States-Bahamian  drug  inter- 
diction operations  upon  receipt  of  a  $410,000 
contribution  toward  such  joint  operations 
by  the  Commonwealth  of  the  Bahamas  in 
fiscal  year  1989. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  Commonwealth  of  the  Bahamas 
should  aggressively  pursue  the  extradition 
of  Nigel  Bowe  and  the  consummation  of  the 
pending  extradition  treaty  with  the  United 
States  by  the  end  of  1988: 

(2)  the  Government  of  the  United  States 
should  cooperate  fully  with  the  Common- 
wealth of  the  Bahamas  in  providing  infor- 
mation to  the  Bahamas  regarding  allega- 
tions of  corruption  and  cooperate  in  re- 
sponding to  requests  from  the  Common- 
wealth of  the  Bahamas  for  the  extradition 
of  United  State.s  citizens  who  have  been  in- 
dicted for  drug-related  offenses  in  the  Baha- 
mas: and 

(3)  agents  of  the  Drug  Enforcement 
Agency  should  be  physically  present  when 
confiscated  or  seized  illegal  drug  contraband 
is  destroyed  by  personnel  of  the  Common- 
wealth of  the  Bahamas. 

Subchapter  H— SlandardH  of  Care  in  Discovering 
Contraband 

SEt     i9Vi    STAM)AR1>S  of  care  in  DISCOVERINt; 

contraband. 

(a)  In  General.— By  no  later  than  the 
date  that  is  120  days  after  the  date  of  enact- 
ment of  this  Act  and  after  an  opportunity 
for  public  comment,  the  Secretary  of  the 
Treasury  shall  prescribe  regulations  which 
sets  forth  criteria  for  use  by  the  owner, 
master,  pilot,  operator,  or  officer  of.  or 
other  employee  in  charge  of.  any  convey- 
ance in  meeting  the  standards  under  sec- 
tions 584  and  594  of  the  Tariff  Act  of  1930 
(19  use.  1584;  1594)  for  the  exercise  of  the 
highest  degree  of  care  and  diligence  to  know 
whether  controlled  substances  imported 
into  the  United  States  are  onboard  the  con- 
veyance. 

(b)  Air  Carrier  Smuggling  Prevention 
Program.— (1)  The  Secretary  of  the  Treas- 
ury, in  consultation  with  the  Secretary  of 
Transportation,  shall  issue  controlled  sub- 
stances regulations  for  a  2-year  demonstra- 
tion program  within  6  months  of  the  enact- 
ment of  this  section.  The  regulations  shall 
apply  to  at  least  three  United  States  Inter- 
national Airports  classified  as  high-risk  by 
Customs  and  based  upon  the  volume  of 
cargo  and  number  of  aircraft  arriving  from 
high-risk  points  of  departure.  Such  regula- 
tions shall  establish  procedures  for  air  carri- 
er development  an<i  Customs  Service  ap- 
proval of  foreign  and  domestic  security  and 
inspection  practices.  The  regulations  shall 
permit  air  carriers  to  request  the  Secretary 
of  the  Treasury  to  permit  air  carriers,  the 
Customs  Service,  or  an  approved  agent  of 
the  United  States  Customs  Service  to  in- 
spect at  United  States  airports  of  entry,  and 
aircraft  arriving  from  foreign  locations.  The 
Secretary  of  the  Treasury  shall  approve 
such  request  if  the  applicant  meets  the  re- 
quirements of  the  regulations.  Taking  into 
account  all  considerations  of  security,  law 
enforcement,  and  commercial  needs,  inspec- 
tions of  aircraft,  and  cargo  shall  be  conduct- 
ed and  completed  within  a  reasonable 
period  of  time. 

(2)  Air  carriers  which  have  applied  to  the 
Secretary  of  the  Treasury  and  which  the 
Secretary  determines  to  be  in  compliance 
with  the  regulations  and  inspection  require- 


ments promulgated  under  paragraph  (1) 
shall  be  considered  participating  air  carri- 
ers. The  Secretary  of  the  Treasury  shall  es- 
tablish by  regulation  a  procedure  for  find- 
ing a  carrier  to  be  a  participating  carrier 
and  procedures  for  subsequent  removal  of 
that  status.  The  Secretary  shall  not  remove 
an  air  carrier  from  the  status  of  participat- 
ing air  carrier  unless  he  or  she  shall  first 
have  provided  it  a  written  notice  that  the 
air  carrier  is  not  in  compliance  with  the  reg- 
ulations or  insijection  requirements  promul- 
gated under  paragraph  (1),  which  notice 
shall  include  the  reasons  for  that  determi- 
nation, and  shall  have  provided  the  air  car- 
rier a  reasonable  opportunity  to  correct 
such  noncompliance. 

(3)  Participating  air  carriers  shall  be  con- 
sidered to  have  met  the  test  of  the  highest 
degree  of  care  and  diligence  required  under 
law,  and  shall  not  be  subject  to  the  penalty 
or  seizure  provisions  of  this  Act,  if  a  con- 
trolled substance  is  discovered  aboard  an 
aircraft  that  they  may  own  or  operate  or  in 
the  cargo  they  carried,  if  the  participating 
air  carrier  establishes  at  an  oral  presenta- 
tion that  the  air  carrier  was  not  grossly  neg- 
ligent nor  engaged  in  willful  misconduct, 
and  complied  with  the  applicable  proce- 
dures established  in  the  regulations  promul- 
gated under  paragraph  (1). 

(4)  For  the  purpose  of  this  subsection,  the 
term  "air  carrier"  shall  mean  air  carrier  or 
foreign  air  carrier  as  those  terms  are  de- 
fined in  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1301). 

(5)  No  provision  of  this  section  shall  have 
any  effect  on  air  transportation  security  re- 
quirementB  prescribed  pursuant  to  the  Fed- 
eral Aviation  Act  of  1958.  as  amended. 

Subchapter  I— Interpol— United  SUtes  National 
Central  Bureau 

SEC.   2995.    INTERPOL— UNITED  STATES  NATIONAL 
CENTRAL  BUREAU. 

There  is  authorized  to  be  appropriated  for 
the  United  States  National  Central  Bureau 
for  fiscal  year  1989  $820,000:  Provided.  That 
such  appropriation  shall  be  in  addition  to 
any  appropriations  requested  by  the  Presi- 
dent in  hiB  fiscal  year  1989  budget  as  pre- 
sented to  Congress  on  February  18.  1988.  or 
provided  in  regular  appropriations  acts  or 
continuing  resolutions  for  the  fiscal  year 
ending  September  30.  1989:  Provided  fur- 
ther. That  such  appropriation  shall  be  used 
to  increase  personnel  by  no  fewer  than  23 
full-time  equivalent  positions  over  personnel 
levels  as  of  September  30.  1988  for  the  pur- 
pose of  maintaining  no  fewer  than  24-hour 
operations  and  for  upgrading  telecommuni- 
cations equipment. 

SiAchapter  J— Civil  Air  Patrol 

SEC.  299«.  CIVIL  AIR  PATROL. 

(a)  Regulations.— Within  45  days,  the 
Secretary  of  the  Air  Force  shall  issue  such 
regulations  as  are  necessary  to  ensure  that 
the  Civil  Air  Patrol  has  an  integral  role  in 
drug  interdiction  and  eradication  activities. 

<b)  Reports.- The  Secretary  of  the  Air 
Force  shall  submit  to  the  Committees  on 
Appropriations  and  the  Committee  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  quarterly  reports 
which  include  a  detailed  description  of  the 
activities  of  the  Civil  Air  Patrol  in  support 
of  the  Federal.  State,  and  local  government 
agencies'  drug  interdiction  and  eradication 
programs.  The  first  report  shall  be  submit- 
ted on  the  last  day  of  the  first  quarter 
ending  not  less  than  150  days  after  the  date 
of  the  enactment. 
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TITLE  III— PREVENTION.  EDIICATION.  AND 
TREATMENT 
SEC.  300L  short  TITLE,  TABLE  OK  CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Comprehensive  Alcohol  Abuse,  Drug 
Abuse,  and  Mental  Health  Amendments  Act 
of  1988". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  3001.  Short  title,  table  of  contents. 

Sec.  3002.  Findings. 

Sec.  3003.  Purposes. 

Sec.  3004.  Sense  of  Congress. 

Sec.  3005.  References  to  the  Public  Health 

Service  Act. 
Subtitle  A— Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  Block  Grants 

Sec.  3011.  Authorization  of  appropriations. 

Sec.  3012.  State  comprehensive  mental 
health  service  plan. 

Sec.  3013.  Alcohol  and  drug  abuse  and 
mental  health  services  block 
grants. 

Sec.  3014.  Data  collection. 

Sec.  3015.  Model  plan  for  seriously  mental- 
ly ill  individuals. 

Sec.  3016.  Comprehensive  substance  abuse 
treatment  assistance  program. 

Sec.  3017.  Conforming  amendments. 

Subtitle  B— National  Institutes  of 

Alcohol.  Drug  Abuse,  and  Mental  Health 

Sec.  3021.  Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration. 
Sec.  3022.  National     Institute     of     Mental 

Health. 
Sec.  3023.  Office  of  Substance  Abuse  Pre- 
vention;    demonstration     pro- 
jects for  high  risk  youths. 
Sec.  3024.  National    Institute    on    Alcohol 

Abuse  and  Alcoholism. 
Sec.  3025.  Drug  abuse  research. 
Sec.  3026.  National      Institute      on      Drug 

Abuse. 
Sec.  3027.  Drug    abuse    treatment    demon- 
stration projects. 
Sec.  3028.  Research   on   alcohol   and   drug 

abuse  treatment  programs. 
Sec.  3029.  Comprehensive   community   pre- 
vention initiatives. 
Sec.  3030.  Authorization  of  appropriations. 

Subtitle  C— Institute  of  Medicine 
Sec.  3031.  Study  by  the  Institute  of  Medi- 
cine. 
Subtitle  D— Alternative  Utilization  of 
Military  Facilities 
Sec.  3041.  Action   by   national   institute  on 
drug  abuse  and  states  concern- 
ing military  facilities. 
Sec.  3042.  Amendment  to  title  41. 
Sec.  3043.  Commission  on  alternative  utili- 
zation of  military  facilities. 
StreriTLE  E— Acquired  immunodeficiency 
syndrome  block  grants. 
Sec.  3051.  Acquired  immunodeficiency  syn- 
drome block  grants. 
Subtitle  F— Miscellaneous 
Sec.  3061.  Establishment  of  the  Office  of 
Associate  Director  for  Special 
Populations. 
Sec.  3062.  Model  drug  abuse  insurance  plan. 
Sec.  3063.  Training  awards. 
Sec.  3064.  Grants  for  training  of  personnel 

to  treat  drug  abuse. 
Sec.  3065.  Drug    testing    certification    pro- 
gram requirements. 
Sec.  3066.  Elmployee  assistance  programs. 
Sec.  3067.  Domestic  Volunteer  Service  Act. 
Sec.  3068.  Reports. 
Sec.  3069.  Lease  purchase  authority. 
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Sec.  3081.  Short  title. 


Sec.  3082.  Authorization  of  appropriations 

Sec.  3083.  New  State  programs. 

Sec.  3084.  State  applications. 

Sec.  3085.  Responsibility  of  State  agencies. 

Sec.  3086.  Local  drug  and  alcohol  abuse 
education  and  prevention  pro- 
grams. 

Sec.  3087.  Reports. 

Sec.  3088.  Teacher  training. 

Sec.  3089.  Federal  activities. 

Sec.  3090.  Drug-free  schools  model  criteria 
and  forms. 

Sec.  3091.  Development  or  early  childhood 
education  drug  abuse  preven- 
tion curriculum  materials. 
Subtitle  H— Effective  Date 

Sec.  3092.  Effective  date. 

SEC.  3002.  FINDINtiS. 

Congress  finds  that— 

(1)  there  are  large  number  of  substance 
abusers  in  the  United  States  seriously 
enough  impaired  to  require  treatment: 

(2)  of  these  abusers,  only  a  small  fraction 
is  currently  receiving  treatment; 

(3)  substance  abuse  treatment  facilities  in 
the  United  States  are  operating  above  full 
capacity  and  many  individuals  who  desire 
treatment  must  wait  long  periods  of  time 
before  they  receive  treatment; 

(4)  drug  abuse  and  the  lack  of  adequate 
treatment  programs  poses  a  threat  to  our 
most  precious  resource,  our  young  people, 
with  almost  two-thirds  of  the  graduating 
high  school  class  of  1985  having  used  an  il- 
licit drug  and  17  percent  having  used  co- 
caine; 

(5)  increased  drug  use  is  strongly  linked  to 
violent,  gang-related  and  addiction-related 
crime:  and 

(6)  treatment  for  substance  abuse  is  cost- 
effective  and  in  the  best  interest  of  society 
and  the  individual. 

SEC.  3003.  PURPOSES. 

(a)  Alcohol  and  Drug  Abuse.— It  is  the 
purpose  of  this  title  to— 

(1)  continue  and  expand  the  partnership 
that  exists  between  the  Federal  Govern- 
ment and  the  States  in  the  development, 
maintenance,  and  improvement  of  the  na- 
tional network  of  comprehensive,  communi- 
ty-based alcohol  and  drug  abuse  programs: 

(2)  provide  financial  and  technical  assist- 
ance to  States  and  communities  to  assist  in 
the  development  and  maintenance  of  a  core 
of  prevention  services  that  will  significantly 
reduce  the  number  and  scope  of  alcohol  and 
drug  abuse  problems; 

(3)  assist  and  encourage  States  in  the  initi- 
ation and  expansion  of  prevention  and 
treatment  services  for  underserved  popula- 
tions; 

(4)  increase  the  understanding  of  the 
public  concerning  the  extent  of  alcohol  and 
other  forms  of  drug  abuse  throughout  the 
United  States  and  the  need  for  appropriate 
treatment  services  through— 

(A)  the  expansion  of  data  collection  activi- 
ties; and 

(B)  the  support  of  research  on  the  com- 
parative cost  and  efficacy  of  existing  alco- 
hol and  drug  abuse  prevention  and  treat- 
ment services;  and 

(5)  increase  to  the  greatest  extent  possible 
the  availability  and  quality  of  treatment 
services  so  that  treatment  on  request  may 
be  provided  to  all  individuals  desiring  to  rid 
themselves  of  their  substance  abuse  prob- 
lem. 

(b)  Mental  Health.— It  is  the  purpose  of 
this  title  to— 

(1)  encourage  the  development  and  provi- 
sion of  community  mental  health  services 
by  the  States; 
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(2)  encourage  the  development  of  a  com- 
prehensive community  mental  health 
system  within  each  State: 

(3)  encourage  the  implementation  of  new 
and  expanded  community  mental  health 
services: 

(4)  encourage  States  to  provide  communi- 
ty mental  health  services  in  the  least  re- 
strictive appropriate  environment,  and  to  in- 
volve the  families  of  individuals  undergoing 
mental  health  treatment  in  the  develop- 
ment and  provision  of  such  services: 

(5)  encourage  States  to  ensure  respect  for 
the  rights  and  needs  of  recipients  of  mental 
health  services  and  to  involve  such  recipi- 
ents in  the  development  and  provision  of 
services,  including  the  development  of 
client-run  services: 

(6)  foster  interagency  coordination  and  in- 
tegration among  a  broad  range  of  human 
service  providers,  support  groups,  and  advo- 
cates to  ensure  that  mental  health,  rehabili- 
tation, vocational,  educational,  health,  and 
residential  services  are  available  to  individ- 
uals who  need  such  services: 

(7)  provide  Federal  assistance  to  expand 
community  mental  health  services  within 
each  State:  and 

(8)  increase  the  understanding  of  the 
public  concerning  the  extent  of  mental  ill- 
ness throughout  the  United  SUtes  and  the 
need  for  appropriate  treatment  services 
through— 

(A)  the  expansion  of  data  collection  activi- 
ties: and 

(B)  the  support  of  research  on  the  com- 
parative cost  and  efficacy  of  existing  mental 
health  services. 

SEC.  SSM.  SENSE  OF  CDNCRESS. 

(a)  PiwDiwcs.— Congress  finds  that— 

(1)  alcoholism  and  other  drug  dependen- 
cies are  problems  of  grave  concern  and  con- 
sequence in  American  society: 

(2)  the  social  and  economic  costs  of  alco- 
holism and  other  drug  dependencies,  par- 
ticularly to  the  health  care  system,  are  stag- 
gering: 

(3)  the  health  consequences  of  alcoholism 
and  other  drug  dependencies  can  be  as  for- 
midable as  those  of  other  diseases: 

(4)  in  1970.  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism  was  created 
within  the  Public  Health  Service,  to  finance 
treatment,  research,  and  prevention  initia- 
tives: 

(5)  in  1973.  the  National  Institute  on  Drug 
Abuse  was  created  to  focus  on  issues  con- 
cerning drug  abuse  treatment,  research  and 
prevention: 

(6)  in  1976.  alcoholics  and  other  drug  de- 
pendent individuals  were  included  within 
the  definition  of  disabled  persons  under  the 
RehabiliUtion  Act  of  1973: 

(7)  Congress  itself,  as  well  as  organizations 
such  as  the  American  Medical  Association, 
the  National  Council  on  Alcoholism,  the  Na- 
tional Association  of  Addiction  Treatment 
Providers  and  the  American  Medical  Society 
on  Alcoholism  and  Other  Drug  Dependen- 
cies have  recognized  that  alcoholism  and 
other  drug  dependencies  are  treatable  dis- 
eases: and 

(8)  the  public  and  private  sectors  endeavor 
to  treat  Americans  who  suffer  from  these 
diseases. 

(b)  Snisc  OF  Congress.  — It  is  the  sense  of 
Congress  that— 

(1)  alcoholism  and  drug  dependencies  are 
treatable  diseases:  and 

(2)  treatment  opportunities,  in  t)oth  the 
public  and  private  sectors  can  provide  a  suc- 
cessful means  of  recovery  from  alcoholism 
and  other  drug  dependencies  and  are  essen- 


tial elements  to  solving  the  nation's  drug 
problem. 

SEf.  M«5.  REFERENCES  T«)  THE  PIBLIC  HEALTH 
SERVK'E  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  l)e  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  U.S.C. 
201n  et  seq.). 
Subtitle  A— Alcohol  and  DniK  AbuM  and  Mental 

Health  Services  Block  GranU 
SEC  Mil.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  1911  (42  U.S.C.  300x)  is  amended— 

( 1 )  by  striking  out    and  ":  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ■,  $550,500,000  for  fiscal  year  1988. 
$700,000,000  for  fiscal  year  1989. 
$868,000,000  for  fiscal  year  1990.  and 
$952,000,000  for  fiscal  year  1991". 

SEC.  MI2.  STATE  COMPREHENSIVE  .MENTAL 
HEALTH  SERVK  E  PLAN. 

(a)  Administrative  Expenses.— Subsection 
(d)  of  section  1920D  (42  U.S.C.  300x-9D(d)) 
IS  amended  to  read  as  follows: 

(d)  The  amount  referred  to  in  subsec- 
tions (a),  (b).  and  (c)  with  respect  to  a  State 
is  the  total  amount  that  the  State  is  permit- 
ted to  expend  for  administrative  expenses 
under  section  1915(d)  for  fiscal  year  1986 
from  amounts  paid  to  the  State  under  sub- 
part 1  for  such  fiscal  year.  If  in  the  judg- 
ment of  the  Secretary  the  State  is  making  a 
g(X)d  faith  effort  to  comply  with  this  sub- 
part, the  Secretary  may  assess  the  State  a 
penalty  that  is  less  than  the  maximum  pen- 
alty, but  in  no  event  shall  the  penalty  be 
less  than  2  percent  of  the  amount  the  State 
is  permitted  to  expend  for  administrative 
expenses.". 

(b)  Report —Not  later  than  Septeml)er  30. 
1990.  the  Comptroller  General  of  the  Gen- 
eral Accounting  Office  shall  prepare  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Lat>or  and  Human 
Resources  of  the  Senate,  a  report  that— 

(1)  evaluates  the  status  of  the  implemen- 
tation of  section  1920C  of  the  Public  Health 
Service  Act  (42  U.S.C.  300x11)  requiring 
State  Mental  Health  Services  Plans:  and 

(2)  includes  an  assessment  of— 

(A)  the  number  of  States  that  have  sub- 
mitted such  plans: 

(B)  the  number  of  States  that  have  imple- 
mented the  plans  submitted  by  such  States: 

(C)  the  efficacy  of  the  plans  that  have 
l)een  implemented  in  achieving  effective,  or- 
ganized community -based  systems  of  care 
for  seriously  mentally  ill  individuals:  and 

(D)  recommendations  on  additional  legis- 
lation that  is  necessary  to  facilitate  the 
achievement  of  the  goals  of  this  title. 

SEC.  3013.  AUOHOL  AM)  DRI  <i  ABCSE  AND 
MENTAL  HEALTH  SERVICES  BUHK 
<;  RANTS. 

(a)  Evaluation— Section  1912  (42  U.S.C. 
300x1)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(c)  The  Secretary  may  use  not  to  exceed 
1  percent  of  the  amounts  appropriated 
under  section  1911  in  each  of  the  fiscal 
years  1988  through  1991  to  conduct  evalua- 
tions, and  prepare  reports  for  submission  to 
Congress,  concerning  the  functioning  and 
effectiveness  of  block  grant  programs  con- 
ducted under  this  subpart.". 

(b)  Allotments— Section  1913  (42  U.S.C. 
300x-la)  is  amended  to  read  as  follows: 

"SEC.  1913.  ALLOTMENTS. 

"(a)  Reservations.— 


"(1)  Territories  and  possessions.— The 
Secretary  shall  .  reserve  not  to  exceed 
$5,025,000  from  the  amounts  appropriated 
under  section  1911  in  each  of  the  fiscal 
years  1989  through  1991  for  payments  to 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
the  Commonwealth  of  Puerto  Rico,  and  the 
Northern  Mariana  Islands,  in  amounts  that 
bear  the  same  ratio  to  the  amount  specified 
above  as  the  [>opulation  of  the  territory  or 
possession  bears  to  the  total  population  of 
all  such  territories  and  possessions,  but  not- 
withstanding such  allocation,  no  territory  or 
possession  shall  receive,  subject  to  the  avail- 
ability of  appropriations,  the  lesser  of 
$100,000.  or  105  percent  of  the  combined 
amount  the  territory  or  possession  received 
under  this  section  (as  such  section  existed 
before  the  effective  date  of  the  Comprehen- 
sive Alcohol  Abuse.  Drug  Abuse,  and  Mental 
Health  Amendments  Act  of  1988)  in  fiscal 
year  1987.  and  for  emergency  treatment 
purposes  under  section  1921(b)(1)  (as  such 
section  existed  before  the  effective  date  of 
such  Act),  whichever  is  less. 

"(2)  Indians.— 

"(A)  In  general.— If  the  Secretary— 

•(i)  receives  a  request  from  the  governing 
t>ody  of  an  Indian  tribe  or  tribal  orgainiza- 
tion  within  any  State  that  funds  under  this 
part  be  provided  directly  by  the  Secretary 
to  such  tril>e  or  organization:  and 

••(ii)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  t>etter 
served  by  means  of  grants  made  directly  by 
the  Secretary  under  this  part: 
the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  t)e  allotted  to  such 
State  under  subsection  (b)  for  the  fiscal 
year  the  amount  determined  under  subpara- 
graph (B). 

•(B)  Allotment— The  Secretary  shall  re- 
serve for  the  purpose  of  subparagraph  (A), 
from  amounts  that  would  otherwise  be  al- 
lotted to  such  State  under  subsection  (b).  an 
amount  equal  to  the  amount  which  bears 
the  same  ratio  to  the  State's  allotment  for 
the  fiscal  year  involved  as  the  total  amount 
provided  or  allotted  for  fiscal  year  1987  by 
the  Secretary  to  such  tribe  or  tribal  organi- 
zation under  the  existing  alcohol  and  drug 
abuse,  and  mental  health  block  grant  bears 
to  the  total  amount  provided  or  allotted  for 
such  fiscal  year  by  the  Secretary  to  the 
States  and  entities  (including  Indian  tribes 
and  tribal  organizations)  in  the  State  under 
such  provisions  of  law. 

■(C)  Recipient.— The  amount  reserved  by 
the  Secretary  on  the  basis  of  a  determina- 
tion under  this  subsection  shall  be  granted 
to  the  Indian  tril)e  or  tribal  organization 
serving  the  Individuals  for  whom  such  a  de- 
termination has  been  made. 

"(D)  Plan.— In  order  for  an  Indian  tribe  or 
tribal  organization  to  be  eligible  for  a  grant 
under  this  paragraph,  such  tribe  or  organi- 
zation shall  submit  to  the  Secretary  a  plan 
for  such  fiscal  year  that  meets  such  criteria 
as  the  Secretary  may  prescribe. 

"(E)  Definition —As  used  in  this  subpara- 
graph the  terms  'Indian  tribe'  and  'tribal  or- 
ganization' have  the  same  meaning  given 
such  terms  in  section  4(b)  and  section  4(c) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act. 

"(3)  Initial  allotment.— Out  of  the 
amounts  appropriated  under  section  1911  in 
each  of  the  fiscal  years  1989  through  1991. 
the  Secretary  shall  reserve  $329,975,000  in 
each  such  fiscal  year  unless  amounts  appro- 
priated are  less  than  such  amount,  for  pay- 
ments to  States,  territories,  and  possessions 


based  on  the  fiscal  year  1984  proportionate 
share  of  each  State,  territory  or  possession 
as  determined  under  this  section  (as  such 
section  existed  before  the  effective  date  of 
the  Comprehensive  Alcohol  Abuse,  Drug 
Abuse,  and  Mental  Health  Amendments  Act 
of  1988). 

"(b)  State  Allotment.— 
"(1)  General  rule.— Prom  the  remainder 
of  the  sums  appropriated  under  section  1911 
for  each  <rf  the  fiscal  years  1989  through 
1991.  the  Secretary  shall  allot  to  each  State 
(excluding  jurisdictions  referred  to  in  sub- 
section (a)(1))  an  amount  equal  to  the  prod- 
uct obtained  by  multiplying— 

"(A)  the  State  need;  by 

""(B)  the  State  fiscal  capacity. 

"(2)  State  need.— For  purposes  of  this  sub- 
section, the  State  need  of  a  State  shall  be 
an  amount  equal  to  the  sum  of— 

"(A)  the  amount  equal  to  the  product  of  .4 
multiplied  by  the  amount  equal  to  the  sum 
of- 

"(i)  the  amount  equal  to  the  product  of  .5 
multiplied  by  the  total  population  of  the 
State  residing  in  urbanized  areas,  as  deter- 
mined by  the  Secretary; 

"(ii)  the  amount  equal  to  the  product  of  .3 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  18  and  24  years: 
and 

"(ill)  the  amount  equal  to  the  product  of 
.2  multiplied  by  the  total  population  of  the 
State  between  the  ages  of  25  and  44  years; 
"(B)  the  amount  equal  to  the  product  of  .2 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  25  and  64  years; 
and 

"(C)  the  amount  equal  to  the  product  of  .4 
multiplied  by  amount  equal  to  the  sum  of— 

"(i)  the  amount  equal  to  the  product  of  .4 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  18  and  24  years; 
and 

"(ii)  the  amount  equal  to  the  product  of  .6 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  25  and  44  years. 

■"(3)  Statb  FISCAL  capacity.— 

'"(A)  General  formula.- For  purposes  of 
this  subsection,  the  State  fiscal  capacity  of  a 
State  shall  be  an  amount  equal  to  the  sum 
of- 

"'(i)  one;  minus 

"(ii)  the  percentage  equal  to  the  product 
of  20  percent  multiplied  by  the  amount 
equal  to  the  quotient  obtained  by  dividing— 

"(I)  the  total  taxable  resources  per  person 
in  need  of  a  State;  by 

"(ID  the  total  taxable  resources  per 
person  in  need  for  all  States. 

'"(B)  Taxable  resources  per  person  in 
NEED  OF  A  state.- For  purposes  of  subpara- 
graph (A)(il)(I),  the  total  taxable  resources 
per  person  in  need  of  a  State  shall  be  an 
amount  equal  to  the  average  total  taxable 
resources  of  the  State,  as  determined  by  the 
Secretary  of  the  Treasury  based  on  State 
gross  product  as  reported  by  the  Bureau  of 
Economic  Analysis,  for  the  period  of  the  3 
most  recently  completed  calendar  years 
ending  before  the  date  on  which  an  applica- 
tion is  submitted  under  section  1916,  divided 
by  the  State  need  as  determined  under  para- 
graph (2). 

""(C)  Taxable  resources  per  person  in 
need  of  all  states.— For  purposes  of  sub- 
paragraph (A)(ii)(II),  the  total  taxable  re- 
sources per  person  in  need  of  all  States  shall 
be  an  amount  equal  to  the  average  total  tax- 
able resources  per  person  in  need  In  all 
States,  as  determined  by  the  Secretary  of 
the  Treasury  based  on  State  gross  product, 
as  reported  by  the  Bureau  of  Economic 
Analysis,  for  the  period  of  the  3  most  re- 


cently completed  calendar  years  ending 
before  the  date  on  which  an  application  is 
submitted  under  section  1916,  divided  by  the 
State  need  as  determined  under  paragraph 
(2). 

"(4)  Minimum  allotment.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  no  State  shall  receive, 
subject  to  the  availability  of  appropriations, 
an  allotment  of  less  than  $7,000,000.  or  105 
percent  of  the  combined  amount  the  State 
received  under  this  section  (as  such  section 
existed  before  the  effective  date  of  the 
Comprehensive  Alcohol  Abuse.  Drug  Abuse, 
and  Mental  Health  Amendments  Act  of 
1988)  in  fiscal  year  1987.  and  for  emergency 
treatment  purposes  under  section  1921(b)(1) 
(as  such  section  existed  before  the  effective 
date  of  such  Act),  whichever  is  less. 

'•(B)  Special  rule.— In  the  case  of  each  of 
the  fiscal  years  1990  and  1991,  amounts  paid 
to  States  under  subparagraph  (A)  shall  in- 
crease by  the  same  percentage  as  the  re- 
mainder of  the  sums  appropriated  under 
section  1911  for  purposes  of  allotments  in- 
creases as  compared  to  such  sums  available 
for  allotment  in  fiscal  year  1989. 

"(c)  Data  and  Information.— Except  as 
provided  in  sul)section  (b)(3),  the  Secretary 
shall  obtain  from  each  appropriate  Federal 
agency,  the  most  recent  data  and  informa- 
tion necessary  to  determine  the  allotments 
provided  for  in  subsection  (b). 

"(d)  Reallotments.— 

"(1)  In  general.— Any  portion  of  the  allot- 
ment to  a  State  under  subsection  (b)  that 
the  Secretary  determines  is  not  required  to 
carry  out  activities  described  in  the  applica- 
tion approved  under  section  1916.  in  the 
period  that  the  allotment  is  made  available, 
shall  l)e  reallocated  by  the  Secretary  to 
other  States  in  proportion  to  the  original  al- 
lotment to  such  States. 

"(2)  Limitation.— The  amount  that  an- 
other State  is  entitled  to  under  paragraph 
(1)  shall  be  reduced  to  the  extent  that  such 
amount  exceeds  the  sum  that  the  Secretary 
estimates  will  be  used  in  that  other  State  to 
carry  out  activities  described  in  the  applica- 
tion submitted  in  accordance  with  the  re- 
quirements of  a  State  plan  approved  under 
section  1916.  The  amount  of  such  reduction 
shall  be  similarly  reallotted  among  States  in 
which  the  proportionate  amount  is  not  re- 
duced. 

"(3)  Amounts  reallotted.— Any  amount 
reallotted  to  a  State  under  this  subsection 
shall  be  deemed  to  be  part  of  the  original 
State  allotment  under  subsection  (b)  for 
that  year.". 

(c)  Use  of  Allotments.— 

(1)  In  general.— Paragraph  (2)  of  section 
1915(a)  (42  U.S.C.  300x-3(a)(2))  is  amended 
to  read  as  follows: 

"(2)  planning,  developing,  and  providing 
community  mental  health  services  and  re- 
lated support  services  with— 

■"(A)  emphasis  on  the  initiation  and  provi- 
sion of  new  or  expanded  services  that  con- 
tribute to  the  development  of  a  comprehen- 
sive community  mental  health  system  as  de- 
scribed in  section  1916(e):  and 

"(B)  continued  support  for  community 
mental  health  center  services  funded  with 
Federal  block  grants  prior  to  1989  to  the 
extent  consistent  with  section  1916(c).  and 
with  the  State  Mental  Health  Planning 
Council  priorities  and  the  State  Compre- 
hensive Mental  Health  Plan. 

(2)  Repeal.— Section  1915  (42  U.S.C.  300x- 
3)  is  amended  by  repealing  subsection  (c). 

(d)  Application.— Section  1916  (42  U.S.C. 
300X-4)  is  amended  to  read  as  follows: 


"•SEC.  I9I«.  APPLK  ATION  AND  DESCRIPTION  OF  AC- 
TIVITIES. 

""(a)  Application.— 

""(1)  In  general.— In  order  to  receive  an  al- 
lotment for  a  fiscal  year  under  section 
1913(b)  each  State  shall  submit  an  applica- 
tion to  the  Secretary. 

"(2)  Form.— An  application  submitted 
under  this  subsection  shall  be  in  such  form 
and  submitted  by  such  date  as  the  Secretary 
shall  require. 

"(3)  Assuran<:es.— An  application  submit- 
ted under  this  subsection  shall  contain  as- 
surances that  the  legislature  of  the  State 
has  complied  with  subsection  (b)  and  that 
the  State  will  meet  the  requirements  of  sub- 
section (c). 

"(b)  Public  Hearings.- After  the  expira- 
tion of  the  first  fiscal  year  in  which  a  State 
receives  an  allotment  under  section  1913(b). 
no  funds  shall  be  allotted  to  such  State  for 
any  fiscal  year  under  such  section  unless 
the  legislature  of  the  State  conducts  public 
hearings  on  the  proposed  use  and  distribu- 
tion of  funds  to  be  provided  under  section 
1914  for  such  fiscal  year. 

'"(c)  Contents  of  Application.— As  part  of 
the  annual  application  required  by  subsec- 
tion (a),  the  chief  executive  officer  of  each 
State  shall  certify  as  follows: 

"(1)  General  use  of  funds.— The  State 
agrees  to  use  the  funds  allotted  to  it  under 
section  1913  in  accordance  with  this  part. 

•■(2)  Comprehensive  bcental  health  serv- 
ices.—The  State  agrees,  tc  the  extent  prac- 
ticable, that  grants  made  to  community 
mental  health  centers  and  other  entities  in 
the  State  shall  be  used  for  the  provision  of 
comprehensive  mental  health  services— 

""(A)  principally  to  individuals  residing  in 
a  defined  geographic  area  (hereinafter  in 
this  section  referred  to  as  a  "mental  health 
service  area"),  with  sp>ecial  attention  to  indi- 
viduals who  are  seriously  mentally  ill; 

"(B)  within  the  limits  of  its  capacity,  to 
any  individual  residing  or  employed  in  a 
mental  health  service  area  in  the  State  re- 
gardless of  ability  to  pay  for  such  services, 
current  or  past  health  condition,  or  any 
other  factor;  and 

"(C)  that  are  available  and  accessible 
promptly,  as  appropriate  and  in  a  manner 
that  preserves  human  dignity  and  assures 
continuity  and  high  quality  care. 

"(3)  Community  mental  health  centers.— 
The  State  agrees  to  require  that  any  com- 
munity mental  health  center  in  the  State 
receiving  a  grant  prior  to  fiscal  year  1989 
from  the  State  under  this  part  provide— 

"(A)  outpatient  services,  including  sF>ecial- 
ized  outpatient  services  for  children,  the  el- 
derly, individuals  who  are  seriously  mental- 
ly ill.  and  residents  of  a  mental  health  serv- 
ice area  of  the  State  who  have  been  dis- 
charged from  inpatient  treatment  at  a 
mental  health  facility; 

"(B)  24-hour-a-day  emergency  esse  serv- 
ices; 

"(C)  day  treatment  or  other  partial  hospi- 
talization services,  or  psychosocial  rehabili- 
tation services: 

"(D)  screening  for  patients  being  consid- 
ered for  admission  to  State  mental  health 
facilities  to  determine  the  appropriateness 
of  such  admission:  and 

"(E)  consultation  and  education  services. 

"(4)  Evaluation  criteria.— The  State 
agrees  to  establish  reasonable— 

"(A)  criteria  to  evaluate  the  effective  per- 
formance of  entities  that  receive  funds  from 
the  State  under  this  part;  and 

"■(B)  procedures  for  procedural  and  sub- 
statntive  independent  State  review  of  the 
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failure  by  the  State  to  provide  funds  for  any 
such  entity. 

■•(5)  Spsciric  DSB  or  funds.— 

••(A)  lit  cBuniAL.— The  State  agrees  to  use 
the  funds  allotted  to  the  State  under  sec 
tlon  1913  to  carry  out  the  mental  health 
and  alcohol  drug  abuse  activities  prescribed 
by  section  1915(a)  in  accordance  with  this 
paragraph.  The  relative  amounts  provided 
for  mental  health  activities  and  drug  and  al- 
cohol abuse  activities  shall  not  exceed  an 
amount  that  bears  the  same  relationship  to 
the  funds  allotted  to  the  SUte  for  such 
fiscal  year  as  the  funds  that  would  have 
been  received  by  the  State  and  entities  m 
the  SUte  in  fiscal  year  1987  for  mental 
health  activities  and  drug  and  alcohol  ac 
tivities  (including  amounts  received  from 
funds  allocated  under  section  1913  and  sec- 
tion 1921(bHl)  (as  such  sections  existed 
before  the  enactment  of  the  Comprehensive 
Alcohol  Abuse.  Drug  Abuse,  and  Mental 
Health  AmendmenU  Act  of  1988)) 

■•(B)  Percent  of  funds.— The  State  may 
transfer  not  more  than  10  percent  of  the 
amounts  distributed  under  subparagraph 
(A)- 

■■(i)  for  mental  health  activities  to 
amounts  used  for  alcohol  and  drug  abuse  ac- 
tivities; and 

•'(ii)  for  alcohol  and  drug  abuse  activities 
to  amounts  used  for  mental  health  activi- 
ties. 

■(6)  Alcohol  and  drug  abuse  uses.— In 
any  fiscal  year,  the  State  agrees  to  use 
funds  for  the  alcohol  and  drug  abuse  activi- 
ties prescribed  by  section  1915(a)  as  follows: 
(A)  Not  less  than  35  percent  of  the 
amount  to  be  made  available  for  such  activi- 
ties relating  to  alcoholism  and  alcohol 
abuse. 

•(B)  Not  less  than  35  percent  of  the 
amount  to  be  made  available  for  such  activi- 
ties shall  be  used  for  programs  and  activities 
relating  to  drug  abuse. 

•■(7)  Pkderal  investigations.— The  State 
agrees  to  permit  and  cooperate  with  Federal 
investigations  undertalcen  in  accordance 
with  section  1918. 

••(8)  iDfarriFiCATioN  of  needs.— The  State 
has  identified  those  populations,  areas,  and 
localities  in  the  State  with  a  need  for 
mental  health,  alcohol  abuse  and  alcohol- 
ism, and  drug  abuse  services. 

••(9)  Federal  funds— The  Federal  funds 
made  available  under  section  1914  for  any 
periods  will  be  so  used  as  to  supplement  and 
increase  the  level  of  State,  local,  and  other 
non-Federal  funds  that  would  in  the  ab- 
sence of  such  Federal  funds  be  made  avail- 
able for  the  programs  and  activities  for 
which  funds  are  provided  under  that  section 
and  will  in  no  event  supplant  such  State, 
local,  and  other  non-Federal  funds. 

•■(10)  Disclosure.— The  State  has  in  effect 
a  system  to  protect  from  inappropriate  dis- 
closure patient  records  maintained  by  the 
State  in  connection  with  an  activity  funded 
under  this  part  or  by  any  entity  that  is  re- 
ceiving payments  from  the  allotment  of 
State  under  this  part. 

••(11)  Job  location.— The  State  shall  de- 
velop and  implement  arrangements,  that 
are  not  excessively  burdensome  on  the 
State,  to  locate  jobs  for  employees  affected 
adversely  by  actions  taken  by  the  State 
mental  health  authority  to  emphasize  out- 
patient mental  health  services. 

••(12)  Women— Of  the  amount  allotted  to 
a  State  in  any  fiscal  year  under  this  part, 
the  State  shall  use  not  less  than  5  percent 
of  such  amount  to  provide  alcohol  and  drug 
abuse  services  designed  specifically  for 
women.  Services  implemented  under  para- 


graph (14)  (as  such  paragraph  existed 
before  the  effective  date  of  section  103  of 
the  Comprehensive  Alcohol  Abuse.  Drug 
Abuse,  and  Mental  Health  Amendments  of 
1988)  may  be  continued  under  this  para- 
graph. 

■■(13)  Children.— Of  the  amounts  allotted 
in  any  fiscal  year  for  mental  health  services, 
the  State  agrees  to  use  not  less  than  10  per- 
cent of  such  amount  to  provide  services  and 
programs  for  seriously  emotionally  dis- 
turbed children  and  adolescents.  The  State 
shall  use  not  less  than  50  percent  of  the 
amounts  set  aside  in  the  preceding  sentence 
by  the  end  of  fiscal  year  1990  to  provide  new 
or  expanded  services  and  programs  that 
were  not  available  prior  to  October  1.  1988. 
which  shall  apply  to  the  requirement  in 
paragraph  ( 14). 

■■(14)  New  mental  health  services  and 
programs.— Of  the  amounts  allotted  to  a 
State  for  mental  health  activities  under  this 
part  for  fiscal  year  1991.  the  State  screes  to 
use.  not  less  than  55  percent  of  such 
amount,  to  develop  and  provide  community 
mental  health  services  and  programs,  not 
available  on  October  1.  1988.  and  shall,  with 
respect  to  each  such  service  provided  pursu- 
ant to  this  paragraph,  provide  funds  for 
each  service  only  for  a  limited  period  of 
time  (as  determined  by  the  Stale),  except 
that  funds  expended  under  this  part  for 
new  ser\'ices  developed  l)etween  October  1. 
1984.  and  October  1.  1988.  may  be  treated  as 
a  new  service  under  this  paragraph. 

•■(d)  Description  of  intended  use.— 

•■(I)  In  general.— The  chief  executive  offi- 
cer of  a  Stale  shall,  as  part  of  the  applica- 
tion required  by  subsection  (a),  also  prepare 
and  furnish  the  Secretary  (in  such  form  as 
the  Secretary  may  require)  with  a  descrip- 
tion of  the  intended  use  of  the  payments 
the  State  will  receive  under  section  1914  for 
the  fiscal  year  for  which  the  application  is 
submitted,  including  information  on  the 
programs  and  activities  to  be  supported  and 
services  to  be  provided. 

■•(2)  Publication.— The  description  shall 
be  made  public  within  the  State  in  such 
manner  as  to  facilitate  comment  from  any 
person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal. 

■■(3)  Revision.— The  description  shall  be 
revised  (consistent  with  this  section) 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  programs 
and  activities  assisted  by  the  State  under 
this  part.  Any  revision  shall  be  subject  to 
the  requirement  of  publication. 

■(e)  Receipt  of  Payments.— To  receive 
payments  under  section  1914.  a  State  shall 
agree  that  the  State,  in  carrying  out  the 
purposes  of  this  part,  will  facilitate  coordi- 
nation among  institutions  offering  mental 
health  services  in  the  Slate  to  establish  a 
Slate  comprehensive  community  mental 
health  system  that— 

■(1)  provides  for  the  development  of  a 
continuum  of  community  mental  health 
services  within  identified  geographic  areas; 

■■(2)  ensures  that  mental  health  services 
offered  by  the  system  are  accessible  to  indi- 
viduals of  all  ages  in  the  Stale  who  need  the 
services  provided  by  the  system: 

■•(3)  provides  mental  health  services  ac- 
cording to  the  particular  needs  of  the  indi- 
vidual for  whom  Ihe  services  are  sought,  in- 
cluding developing  plans  of  care  and  provid- 
ing services  in  the  context  most  appropriate 
to  the  age.  sex.  and  cultural  background  of 
the  individual: 

■(4)  encourages  individuals  receiving 
mental   health  services  to  be  independent. 


and  encourages  the  families  of  such  individ- 
uals to  be  supportive  of  the  individual  in  the 
attempts  of  the  individual  to  achieve  the  op- 
timal level  of  Independence; 

'■(5)  ensures  that  mental  health  services 
are  provided  in  the  least  restrictive  appro- 
priate environment; 

••(6)  ensures  that  the  mental  health  serv- 
ices provided  by  the  system  meet  applicable 
professional  standards  for  the  provision  of 
such  services;  and 

••(7)  emphasizes  services  for  individuals 
who  have  serious  mental  illnesses  and  who— 

•■(A)  are  homeless; 

••(B)  have  been  institutionalized  or  at  risk 
of  institutionalization; 

■•(C)  are  children  or  youth  with  serious 
emotional  disturbances; 

••(D)  are  elderly  individuals; 

••(E)  are  young  adults  with  diagnoses  of 
both  mental  illness  and  alcohol  or  drug 
abuse; 

■■(F)  are  racial  and  ethnic  minorities; 

■■(G)  are  women; 

■•(H)  are  people  living  in  poverty;  or 

■•(I)  are  residents  of  rural  areas. 
■•The  State  may  use  funds  provided  under 
section  1914  to  develop  plans  to  implement 
this  subsection. 

■•(f)  State  Mental  Health  Services  Plan- 
ning Council.— 

■•(1)  Establishment.— Not  later  than  6 
months  after  the  effective  date  of  the  Com- 
prehensive Alcohol  Abuse,  Drug  Abuse,  and 
Mental  Health  Amendments  Act  of  1988.  or 
6  months  after  the  opening  of  the  first 
State  legislative  session  after  the  enactment 
of  such  Act  if  legislative  action  by  the  State 
is  required  to  implement  this  subsection, 
the  chief  executive  officer  of  a  State  shall 
establish  a  State  mental  health  services 
planning  council  that  shall— 

■■(A)  serve  as  an  advocate  for  seriously 
mentally  ill  individuals,  seriously  mentally 
ill  children,  adolescents,  elderly  individuals, 
and  other  individuals  with  a  mental  illness 
or  emotional  problem;  and 

•■(B)  monitor,  review,  and  evaluate,  at 
least  once  a  year,  the  allocation  and  adequa- 
cy of  mental  health  sers'ices  within  the 
State. 

••(2)  Composition.— The  Council  shall, 
subject  to  paragraph  (3).  be  composed  of 
residents  of  the  State,  including  at  least  one 
representative  of — 

■■(A)  the  principal  State  agencies  that 
have  jurisdiction  over— 

••(i)  mental  health,  education,  vocational 
rehabilitation,  children's  services,  criminal 
justice,  housing,  and  social  services;  and 

•(ii)  the  development  of  the  State  plan 
submitted  pursuant  to  title  XIX  of  the 
Social  Security  Act  (42  U.S.C.  1396  et  seq.); 

•■(B)  public  and  private  entities  concerned 
with  the  need,  planning,  operation,  funding, 
and  use  of  mental  health  services  and  relat- 
ed support  services; 

•■(C>  seriously  mentally  ill  adults  who  are 
receiving  (or  have  received)  mental  health 
services  and  the  families  of  such  adults  or  of 
seriously  emotionally  disturbed  children; 

••(D)  minorities;  and 

■■(E)  organizations  functioning  as  advo- 
cates for  the  mentally  ill  and  for  mental 
health  services. 

••(3)  Restriction.— Not  less  than  50  per- 
cent of  the  members  of  the  Council  shall  be 
individuals  who  are  not  State  employees  or 
providers  of  mental  health  services. 

••(4)  Plan  preparation.— The  Council  may 
assist  the  State  in  the  preparation  the  plan 
required  by  section  1920C. 

•■(g)  Report.— 
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'(1)  In  general.— The  Secretary  shall 
report  annually  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  on  the 
new  services  initiated  and  provided  In  ac- 
cordance with  paragraphs  (13)  and  (14)  of 
subsection  <c). 

'•(2)  Contents.— The  report  shall  in- 
clude— 

"(A)  a  detailed  description  of  such  pro- 
grams and  services; 

•'(B)  an  assessment  of  the  adequacy  of 
such  programs  and  services  in  meeting  the 
alcohol  and  drug  abuse  treatment  needs  of 
women  and  mental  health  needs  of  severely 
disturbed  children  and  adolescents;  and 

'■(C)  such  other  information,  including 
legislative  and  administrative  recommenda- 
tions, as  the  Secretary  considers  appropri- 
ate.". 

(d)  EmxrrivE  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  1988. 

SEC.  3014.  data  COLLEtTION. 

Title  'V  is  amended  by  inserting  after  sec- 
tion 509C  (42  U.S.C.  290aa-10)  the  following 
new  section: 

•SEC.  509D.  DATA  COLLECTION. 

"(a)  Mental  Health.— The  Secretary,  in 
cooperation  with  the  mental  health  agen- 
cies of  the  State  and  the  respective  national 
organizations  concerning  such,  shall  collect 
data  on— 

••(1)  the  number  and  variety  of  public  and 
nonprofit  private  treatment  programs  avail- 
able for  mental  health; 

••(2)  the  number  and  demographic  charac- 
teristics of  individuals  receiving  treatment 
through  the  programs  referred  to  in  para- 
graph (1); 

•■(3)  the  type  of  care  received  by  the  indi- 
viduals referred  to  in  paragraph  (2);  and 

••(4)  other  programs  and  activities  as  may 
be  appropriate. 

••(b)  Alcohol  and  Drug  Abuse  and  Treat- 
ment.—The  Secretary,  in  cooperation  with 
the  alcohol  and  drug  agencies  of  the  State 
and  the  respective  national  organizations 
concerning  such,  shall  develop  specifications 
for  the  provision  of  data  that  is  to  be  re- 
ported by  State  alcohol  and  drug  abuse 
agencies,  and  publish  such  specifications  for 
comment  In  the  Federal  Register.  Subse- 
quent to  tbe  comment  period  and  the  publi- 
cation of  final  specifications,  the  Secretary 
shall,  in  consultation  with  the  alcohol  and 
drug  abuse  agencies  of  the  State  and  the  re- 
spective organizations  concerning  such,  col- 
lect such  data  that  shall  include  at  a  mini- 
mum— 

"(1)  the  number  and  variety  of  public  and 
private  treatment  programs  available  for  al- 
cohol or  drug  abuse,  including  the  number 
and  type  of  patient  slots  available: 

"(2)  the  number  and  demographic  charac- 
teristics of  individuals  receiving  treatment 
through  the  programs  referred  to  in  para- 
graph (1)  and,  to  the  extent  feasible,  the 
number  of  times  per  year  individuals  use 
such  treatment  services; 

••(3)  the  type  of  care  received  by  the  indi- 
viduals referred  to  in  paragraph  (2); 

"(4)  the  number  of  individuals  receiving 
some  form  of  public  assistance  for  treat- 
ment; 

"(5)  the  percentage  of  individuals  that 
complete  the  appropriate  course  of  treat- 
ment through  programs  referred  to  in  para- 
graph ( 1 ); 

"(6)  the  cost  of  the  different  types  of 
treatment  modalities  referred  to  in  para- 
graph (1)  and  the  aggregate  cost  of  each 


treatment  modality  provided  within  a  State 
in  each  fiscal  year; 

"(7)  the  estimated  level  of  need  for  pro- 
grams referred  to  in  paragraph  (1)  that  is 
not  being  served  by  such  programs; 

•■(8)  the  number  of  treated  individuals 
that  have  private  insursuice  coverage  for  the 
costs  of  the  treatment  programs  referred  to 
in  paragraph  (1).  to  the  extent  such  infor- 
mation is  available; 

"(9)  the  number  of  alcohol  or  drug  abuse 
counselors  and  other  treatment  personnel 
employed  in  public  and  private  treatment 
facilities; 

"(10)  to  the  extent  feasible,  the  effective- 
ness of  treatment  programs  referred  to  in 
paragraph  ( 1 );  and 

"(11)  other  programs  and  activities  as  may 
be  appropriate. 

"(c)  State  Submission  of  Data.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish guidelines  that  require  States,  to  the 
extent  practical,  to  provide  information  of 
the  type  required  under  subsections  (a)  and 
(b)  subsequent  to  the  specifications  proce- 
dure described  in  subsection  (b).  The  provi- 
sion of  such  information  shall  be  required 
as  a  condition  of  receiving  a  grant  under 
sections  1913  and  1921. 

"(2)  Comprehensive  substance  abuse 
treatment  assistance.— In  order  to  receive 
funds  under  the  program  authorized  under 
section  1921,  a  State  shall  provide  to  the 
Secretary  such  information  as  the  Secretary 
may  require. 

"(3)  Cooperation  with  states.— The  Sec- 
retary shall  consult  and  cooperate  with 
States  in  developing  data  elements  and  de- 
signing mechanisms  to  collect  the  informa- 
tion and  data  required  under  this  section. 

"(d)  Report.— The  Secretary  shall  submit 
to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Conunittee  on  Labor  and  Human  Resources 
of  the  Senate  every  2  years,  a  report  that 
describes— 

""(1)  the  scope  of  drug  and  alcohol  and 
mental  health  services  being  provided  by 
public  and  private  entities; 

""(2)  the  identification  of  alcohol  and  drug 
abuse  and  mental  health  service  shortage 
areas  and  of  gaps  in  such  services; 

'"(3)  the  number  of  alcohol  and  drug  abuse 
and  mental  health  treatment  settings; 

""(4)  the  number  and  characteristics  of  the 
individuals  served  by  the  services  described 
in  paragraphs  (1)  and  (2);  and 

""(5)  other  information  that  is  considered 
appropriate  by  the  Secretary.". 

SEC.  3015.  MODEL  PLAN  FOR  SERIOISLY  MENTAL- 
LY ILL  INDIVIDUALS. 

Section  1920E  (42  U.S.C.  300x-12)  is 
amended  to  read  as  follows: 

"SEC.   IS20E.  MODEL  PLAN   FOR  SERIOISLY   MEN- 
TALLY ILL  INDIVIDIALS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  shall  develop  and 
make  available  from  time  to  time,  a  model 
plan  for  a  community-based  system  of  care 
for  seriously  mentally  ill  individuals. 

'"(b)  Consultation.— The  plan  referred  to 
in  subsection  (a)  shall  be  developed  in  con- 
sultation with  State  mental  health  direc- 
tors, providers  of  mental  health  services,  se- 
riously mentally  ill  individuals,  advocates 
for  such  individuals,  and  other  interested 
parties.". 

SEC.    301S.    COMPREHENSIVE    Sl'BSTANCE    ABUSE 
TREATMENT  ASSISTANCE  PROGRAM. 

Section  1921  (42  U.S.C.  300y)  is  amended 
to  read  as  follows; 


"SEC.    1921.    COMPREHENSIVE    SUBSTANCE    ABUSE 
treatment  ASSISTANCE  PROGRAM. 

"(a)  Authorization  of  Appropriations.— 
"(1)  In  general —To  carry  out  this  section 
and  sections  1922,  508.  and  509A  there  are 
authorized  to  be  appropriated  $959,000,000 
for  fiscal  year  1989.  $2,000,000,000  for  fiscal 
year  1990,  $3,000,000,000  for  fiscal  year 
1991.  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  and  1993. 

"(2)  Allotments.— Of  the  total  amount 
appropriated  under  paragraph  (1)  for  a 
fiscal  year— 

••(A)  4.5  percent  shall  be  available  to  carry 
out  section  1922  for  such  fiscal  year;  and 

"(B)  the  remainder  shall  be  available  for 
allotments  to  States  under  this  section  for 
such  fiscal  year. 

•'(b)  Allotments  of  States.— 
"(1)  In  general.— The  allotment  of  a  State 
under  this  section  for  a  fiscal  year  shall  be 
the  sum  of  the  amounts  allotted  to  such 
State  under  paragraphs  (2)  and  (3). 

"(2)  Population.— Forty-five  percent  of 
the  amount  available  for  allotment  under 
this  section  for  a  fiscal  year  shall  be  allotted 
in  accordance  with  this  paragraph.  The  al- 
lotment of  a  State  under  this  paragraph  for 
a  fiscal  year  shall  be  an  amount  that  bears 
the  same  ratio  to  the  total  amount  required 
pursuant  to  the  preceding  sentence  to  be  al- 
lotted under  this  paragraph  for  such  fiscal 
year  as  the  population  of  such  State  bears 
to  the  p>opulation  of  all  States,  except  that 
no  such  allotment  shall  be  less  than  $50,000. 
•(3)  Need.— Fifty-five  percent  of  the 
amount  available  for  allotment  under  this 
section  for  a  fiscal  year  shall  be  allotted  by 
the  Secretary  to  States  on  the  basis  of  the 
need  of  each  State  for  amounts  for  pro- 
grams and  activities  for  the  treatment  and 
rehabilitation  of  substance  abusers.  In  de- 
termining such  need  for  each  State  under 
this  paragraph,  the  Secretary  shall  consid- 
er— 

•■(A)  the  nature  and  extent,  in  the  State 
and  in  particular  areas  of  the  State,  of  the 
demand  for  effective  programs  and  activi- 
ties for  the  treatment  and  rehabilitation  of 
alcohol  abuse  and  drug  abuse; 

"(B)  the  number  of  individuals  in  the 
State  who  abuse  drugs  or  alcohol  and  the 
capacity  of  the  State  to  provide  treatment 
and  rehabilitation  for  such  individuals  (as 
determined  by  the  Secretary  on  the  basis  of 
the  number  of  individuals  who  requested 
treatment  for  substance  abuse  in  the  State 
during  the  most  recent  calendar  year  ending 
prior  to  the  date  on  which  a  statement  is 
submitted  by  the  State  under  subsection 
(d));and 

••(C)  the  ability  of  the  State  to  provide  ad- 
ditional services  for  the  treatment  and  reha- 
bilitation of  substance  abuse. 

••(4)  Timing.— The  Secretary  shall  make 
allotments  to  States  under  paragraphs  (2) 
and  (3)  for  a  fiscal  year,  and  shall  make  pay- 
ments to  States  under  subsection  (c)  from 
such  allotments,  at  the  same  time  that  the 
Secretary  makes  allotments  aaid  payments 
under  sections  1913  and  1914.  respectively, 
for  such  fiscal  year. 

"(c)  Payments.— 

•'(1)  Payments.— For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503  of  title  31.  United  States 
Code,  to  each  State  from  its  allotment 
under  paragraphs  (2)  and  (3)  of  subsection 
(b)  from  amounts  that  are  appropriated  for 
that  fiscal  year  and  available  for  such  allot- 
ments. 

••(2)  Carryover.— Any  amount  paid  to  a 
State  under  paragraph  (1)  for  a  fiscal  year 
and  remaining  unobligated  at  the  end  of 
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such  fiscal  year  shall  remain  available  to 
such  State  for  the  purtxjses  for  which  it  was 
made  for  the  next  fiscal  year. 

••<3)  AFTUcABiLmr  or  othkk  provisiohs.— 
The  provisions  of  part  B  that  are  not  incon- 
sistent with  this  part  shall  apply  with  re- 
spect to  allotments  made  under  this  section. 

■•(d)  Apfucatiows.— 

(1)  lit  cnraiAL.— In  order  to  receive  an  al- 
lotment for  a  fiscal  year  under  subsection 
(b),  each  State  shall  submit  an  application 
to  the  Secretary,  which  the  Secretary  must 
find  satisfactory,  requesting  an  allotment 
under  sut>section  (bK2)  or  (bHS)  or  both. 
Each  such  application  shall  contain— 

■•(A)  a  description  of  the  maimer  in  which 
the  State  will  periodically  (at  an  interval  to 
be  determined  by  the  Secretary  but  not  less 
frequently  than  once  a  year)— 

"(i)  evaluate  programs  and  activities  con- 
ducted with  payments  made  to  the  State 
under  subsection  <c).  including  an  evalua- 
tion of — 

"(I)  the  number  of  additional  individuals 
entering  treatment: 

■■(II)  the  length  of  the  treatment; 

•(III)  the  number  of  individuals  complet- 
ing the  treatment  program: 

"(IV)  the  average  cost  of  the  treatment 
per  individual  for  different  types  of  treat- 
ment: and 

■■(V)  any  other  information  the  Secretary 
considers  necessary: 

••(ii)  report  to  the  Secretary  on  the  results 
of  such  evaluation: 

••(iii)  develop  standards,  in  consultation 
with  the  States,  for  the  evaluation  require- 
ments, subsequent  to  the  first  grant  cycle, 
and  publish  such  in  the  Federal  Register  for 
comment: 

■•(B)  assurances  that  current  level  of  ef- 
forts in  treating  substance  abusers  shall  be 
maintained  and  that  payments  made  to  the 
State  under  sutksection  (c)  shall  not  t>e  used 
to  support  existing  State  and  local  efforts, 
but  should  be  used  to  fund  or  create  new 
treatment  opportunities: 

'■(C)  assurances  that  such  payments  shall 
be  targeted  to  communities  with  the  highest 
prevalence  of  substance  abuse,  in  accord- 
ance with  criteria  established  by  the  Secre- 
tary to  determine  those  communities  with 
the  greatest  need,  which  shall  include— 

••(i)  a  demand  for  services  or  a  need  for 
services  that  exceeds  existing  capacity: 

■•(ii)  a  high  prevalence  of  substance  abuse: 

■•(ili)  a  high  incidence  of  drug-related 
criminal  activities:  and 

••(iv)  a  high  incidence  of  communicable 
diseases  spread  through  IV  drug  use: 

■■(D)  assurances  that  in  developing  new 
treatment  opportunities  under  programs 
conducted  with  payments  made  to  the  State 
under  subsection  (c).  the  State  shall  give 
priority  to  treatment  of  abusers  of  illegal 
drugs,  and  treatment  for  individuals  who 
abuse  both  alcohol  and  illegal  drugs: 

"(E)  assurances  that  populations  in  great- 
est need  of  services,  including  pregnant 
women,  adolescents,  minorities,  and  women 
and  infants,  shall  be  ser\'ed: 

••(P>  assurances  that,  in  fulfilling  the  pri- 
ority for  pregnant  women,  the  State  will 
assure  timely  treatment  for  good  post 
partum  care: 

"(G)  assurances  that  a  State  will  devise 
and  make  available  to  the  Secretary  not 
later  than  9  months  after  receipt  of  the 
such  payments,  a  plan  that  describes  how  a 
State  can  provide  services  to  all  Individuals 
seeking  treatment  services  if  sufficient  re- 
sources are  available  and  an  estimate  of  the 
resource  needs  to  provide  such  treatment, 
with  such  plan  and  estimates  to  be  in  such 
form  as  the  Secretary  may  prescribe: 


■(H)  assurances  that  the  State  will  pro- 
vide at  least  $1  in  new  State  funds  or  in-kind 
contributions  for  every  $3  in  Federal  funds 
received  by  the  State  under  subsection  (c), 
and  that  such  funds  shall  supplement 
rather  than  replace  existing  funds,  except 
that  such  requirement  may  l)e  waived  by 
the  Secretary  for  fiscal  year  1989  if  the 
chief  executive  officer  of  the  State  certifies 
that— 

'■(i)  such  match  cannot  be  made  in  such 
fiscal  year  because  of  legislative  commit- 
ments made  by  the  State  prior  to  the  dale 
of  enactment  of  this  section:  and 

'■(it)  the  State  will  provide  such  matching 
funds  as  required  in  subsequent  fiscal  years: 

'■(I)  such  information  as  the  Secretary 
may  prescribe,  including  information  neces- 
sary for  the  Secretary  to  consider  the  mat- 
ters specified  in  subparagraphs  (A)  through 
(D)  of  subsection  (b)(3): 

■■(J)  a  description  of  the  manner  in  which 
programs  and  activities  conducted  with  pay- 
ments under  subsection  (c)  will  be  coordi- 
nated with  other  public  and  private  pro- 
grams and  activities  directed  toward  individ- 
uals who  abuse  alcohol  and  drugs:  and 

'■(K)  assurances  that,  in  the  preparation 
of  any  statement  under  this  section,  the 
State  will  consult  with  local  governments 
and  public  and  private  entities,  including 
community  based  organizations,  involved  in 
the  provision  of  services  for  the  treatment, 
prevention,  and  rehabilitation  of  substance 
abuse. 

•■(2)  Reporting  and  evaluation.- The  re- 
porting and  evaluation  required  under  para- 
graph (1)(A)  shall  be  implemented  in  a 
manner  that  is  satisfactory  to  the  Secretary, 
and  the  Secretary  shall,  to  the  extent  feasi- 
ble, assure  standardized  reporting  across  the 
various  States.  The  Secretary  shall  develop 
standards,  in  consultation  with  the  States, 
for  the  evaluation  requirements,  subsequent 
to  the  first  awarding  of  grants,  and  publish 
such  standards  in  the  Federal  Register  for 
comment. 

•■(e)  State  Treatment  Plans.— A  State 
shall  submit  to  the  Secretary  as  part  of  an 
application  for  the  grant  a  State  treatment 
plan  that  describes  the  proposed  use  of 
amounts  paid  to  a  State  under  subsection 
(c).  The  plan  shall  include  a  description  of— 
(1)  the  total  number  of  existing  treat- 
ment slots  by  modality,  type  of  abused  sub- 
stance, providers,  community  and  target 
populations: 

"(2)  the  number  of  treatment  slots  to  be 
created  by  modality,  providers,  community 
and  target  populations: 

'■(3)  the  manpower  involved  in  providing 
existing  treatment  and  plans  for  increasing 
staffing  levels  to  meet  the  projected  in- 
crease in  treatment  slots: 

■■(4)  the  projected  number  of  new  clients, 
including  the  nature  of  the  abused  sub- 
stance and  subpopulations  to  be  targeted 
(including  adolescents,  minorities,  women 
and  infants):  and 

■■(5)  methcxls  of  outreach  to  targeted  pop- 
ulations (including  adolescents,  minorities, 
women  and  infants). 

■(f )  Use  or  Treatment  Funds.— 

■■(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  section,  a  State  may  use 
amounts  made  available  under  subsection 
(c)  for— 

"(A)  treatment  programs  for  individuals 
who  are  abusing  or  who  are  addicted  to 
opiods.  non-opiod  abused  drugs,  and  alcohol, 
including  individuals  abusing  both  alcohol 
and  drugs: 

■■(B)  support  services  for  such  individuals, 
including  assistance   in  seeking   and   main- 


taining employment,  family  education  and 
counseling,  and  other  services  designed  to 
rehabilitate  such  individuals: 

■'(C)  referral  to  support  services  needed  by 
such  individuals,  such  as  employment  and 
education  counseling,  income  support  pro- 
grams, nutritional  support,  medical  care, 
and  other  services: 

■■(D)  outreach  to  individuals  in  need  of 
such  services:  and 

•■(E)  treatment  programs  for  special  popu- 
lations, including  adolescents,  women,  chil- 
dren t>om  with  addictions  or  t>om  to  addict- 
ed parents. 

'■(2)  Prohibitions.— A  State  may  not  use 
amounts  paid  to  the  State  under  its  allot- 
ment under  this  section  to— 

■'(A)  provide  inpatient  hospitalization: 

■■(B)  make  cash  payments  to  intended  re- 
cipients of  health  services: 

'•(C)  enroll  individuals  in  for-profit  treat- 
ment programs  or  provide  reimbursement 
for  for-profit  treatment  programs: 

•■(D)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds: 

••(E)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment,  except  as  provided  in  paragraph 
(3):  or 

■'(F)  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"(3)  Waiver  por  construction.— The  Sec- 
retary may  grant  a  waiver  to  a  State  to  use 
amounts  made  available  under  this  section 
for  purchase  and  construction  of  a  new  fa- 
cility or  rehabilitation  of  existing  facility, 
but  not  for  land  acquisition,  if  the  State 
demonstrates  to  the  Secretary  that  ade- 
quate treatment  cannot  be  provided 
through  the  use  of  existing  facilities  and 
that  alternative  facilities  in  existing  suitable 
buildings  are  not  available.  In  granting  such 
a  waiver,  the  Secretary  shall  allow  the  use 
uf  a  specified  amount  of  funds  to  construct 
or  rehabilitate  a  specified  number  of  beds 
for  residential  treatment,  and  a  sfjecified 
number  of  slots  for  out-patient  treatment, 
based  on  reasonable  estimates  by  the  State 
of  the  cost  of  construction  or  rehabilitation. 
In  considering  waiver  applications,  the  Sec- 
retary shall  insure  that  the  State  has  care- 
fully designed  a  program  that  will  minimize 
the  costs  of  additional  beds 

(4)  Administration.— Of  the  total 
amount  paid  to  any  State  under  sut>section 
(c)  for  a  fiscal  year,  not  more  than  5  percent 
may  be  used  for  administering  the  funds 
made  available  under  such  subsection.  The 
State  will  pay  from  non-Federal  sources  the 
remaining  costs  of  administering  such 
funds. 

■'(g)  Assistance.— The  Secretary,  on  the 
request  of  a  State,  shall  provide  training 
and  technical  assistance  to  such  State  in 
planning  and  operating  activities  to  be  car- 
ried out  under  this  section. 

■■(h)  Data.— The  Secretary  shall  conduct 
data  collection  activities  to  enable  the  Sec- 
retary to  carry  out  this  section.". 

sec.  3017.  CONFORMING  AMENDMENTS. 

(a)  Section  508(d)  (42  U.S.C.  290aa-6(d))  is 
amended  by  striking  out  '■the  second  sen- 
tence of  section  1921(a)"  and  inserting  in 
lieu  thereof  'section  1921(a)(2) ". 

(b)  Section  1917(a)(1)  (42  U.S.C.  300x- 
5(a)<l))  is  amended  by  striking  out  "(14)  and 
(15)"  and  inserting  in  lieu  thereof  '■(13)  and 
(14)'. 
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(c)  Part  B  of  title  XIX  (42  U.S.C.  300x  et 
seq.)  is  amended  by  striking  out  "chronical- 
ly mentally  ill"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "seriously  mentally 
ill"  in  each  such  place. 

SuBTtTLE  B— National  InsTrnrrcs  or 
Alcohol,  Drug  Abuse,  amd  Mental  Health 

sec.  3021.  alcohol.  drug  abuse.  and  mental 

health  ADMINISTRATION. 

(a)  In  General.— Section  501  (42  U.S.C. 
290aa)  is  amended— 

(1)  in  sut)section  (b),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■(4)  The  Office  for  Substance  Abuse  Pre- 
vention.": 

(2)  in  subsection  (c).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•(3)  The  Administrator  shall  evaluate  sub- 
stance abuse  prevention  and  education  pro- 
grams and  assist  communities  and  organiza- 
tions in  such  evaluation  efforts.". 

(3)  in  subsection  (eKl),  by  striking  out 
•'and  the  National  Institute  on  Drug  Abuse" 
and  inserting  in  lieu  thereof  "the  National 
Institute  on  Drug  Abuse,  and  the  Office  for 
Substance  Abuse  Prevention"; 

(4)  in  the  first  sentence  of  subsection 
(e)<2)— 

(A)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  'Not  less  than  once  every  3 
years,  the":  and 

(B)  by  striking  out  "annually": 

(5)  in  subsection  (f),  by  striking  out 
•fraud  "  each  place  it  appears  and  inserting 
in  lieu  thereof  "misconduct"; 

(6)  in  subsection  (k)(2KA),  by  striking  out 
•the  National  Institute  on  Drug  Abuse"  and 
inserting  in  lieu  thereof  "the  National  Insti- 
tute on  Drug  Abuse,  the  Office  of  Substance 
Abuse  Prevention";  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

••(1)  The  Administrator  may  accept  volun- 
tary and  Uncompensated  services. 

••(m)  The  Administrator  may  conduct  and 
support  research  training— 

••(1)  for  which  fellowship  support  is  not 
provided  under  section  487;  and 

•'(2)  that  is  not  residency  training  of  phy- 
sicians or  other  health  professionals.". 

(b)  Renaming  or  Administration.— 

( 1 )  Public  health  service  act.— The  Act  is 
amended— 

(A)  in  sections  227,  319(a).  487,  489(a)(2). 
501(a)  through  (c),  1920A.  and  (1923)  (42 
U.S.C.  236,  247d(a).  288.  288b(a)(2), 
290aa(a)-(c),  300x-9,  and  300y-2),  by  striking 
out  ■Alcohol.  Drug  Abuser  and  Mental 
Health  Administration"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "National 
Institutes  of  Alcohol,  Drug  Abuse,  and 
Mental  Health":  and 

(B)  in  sections  501.  504(d),  508(a),  509B(a). 
509C(a)(U  and  509C(d)  (42  U.S.C.  290aa, 
290aa-3(d).  290aa-6(a).  290aa-9(a).  290aa- 
10(a)(1).  and  290aa-10(d)),  by  striking  out 
•■Administration"  each  place  it  appears  and 
inserting  in  lieu  thereof  "National  Institutes 
of  Alcohol.  Drug  Abuse,  and  Mental 
Health'. 

(2)  Contorming  amendment.- Part  A  of 
title  V  (42  U.S.C.  290aa  et  seq.)  is  amended— 

(A)  by  striking  out  the  part  heading  and 
inserting  in  lieu  thereof  the  following  new 
heading: 

•■Part  A— National  iNSTmrrES  or  Mental 
Health,  Drugs,  and  Alcohol  and  Individ- 
ual Institutes";  and 

(B)  in  section  501,  by  striking  out  the  sec- 
tion heading  and  inserting  In  lieu  thereof 
the  following  new  heading: 


"NATIONAL  institutes  Or  ALCOHOL.  DRUG 
ABUSE,  AND  MENTAL  HEALTH". 

SEC.     3022.     NATIONAL     INSTITUTE     OF     MENTAL 
HEALTH. 

(a)  Mental  Health  Demonstration 
Project  Grants.— Part  A  of  title  V  is 
amended  by  inserting  after  section  504  (42 
U.S.C.  290aa-3)  the  following  new  section: 

"SEC.  S04A.  MENTAL  HEALTH  SERVICE  GRANTS  AND 
DEMONSTRATION  PROJECTS. 

'•(a)  Mental  Health  Demonstration 
Projects.— The  Secretary,  acting  through 
the  Director,  may  make  grants  to  States,  po- 
litical subdivisions  of  States,  and  private 
nonprofit  entities  for— 

"(1)  mental  health  services  demonstration 
projects,  (including  self-help  services),  for 
the  planning,  coordination,  and  improve- 
ment of  coRununity  services  for  seriously 
mentally  ill  individuals,  seriously  emotional- 
ly disturbed  children  and  adolescents,  elder- 
ly individuals  (with  special  emphasis  on 
areas  with  high  concentrations  of  the  elder- 
ly), residents  of  rural  areas,  and  homeless 
seriously  mentally  ill  individuals: 

■•(2)  demonstration  projects  relating  to 
the  provision  of  prevention  services  to  indi- 
viduals who  are  at  risk  of  developing  mental 
illness; 

"(3)  demonstration  projects  for  the  pre- 
vention of  youth  suicide; 

"(4)  demonstration  projects  for  the  im- 
provement of  the  recognition,  assessment, 
treatment,  and  clinical  management  of  de- 
pressive disorders; 

"(5)  demonstration  projects  for  the  im- 
provement of  post-legal  adoption  mental 
health  and  counseling  services:  and 

"(6)  demonstration  projects  for  treatment 
and  prevention  relating  to  sex  offenses. 

"(b)  Grants.— The  Secretary  may  make  a 
grant  under  subsection  (a)  for  not  more 
than  5  consecutive  1-year  periods,  except 
that  the  Secretary  may  waive  the  limitation 
of  this  paragraph  with  resi)ect  to  a  particu- 
lar grant  if  the  Secretary  determines  that 
extenuating  circumstances  exist  that  merit 
such  waiver. 

"(c)  Administrative  Expenses.— 

"(1)  In  general.— The  Secretary  shall  not 
make  a  grant  to  an  applicant  under  para- 
graphs (2)  through  (7)  of  subsection  (a) 
unless  the  applicant  agrees  that  not  more 
than  10  percent  of  the  amount  of  such 
grant  shall  be  used  for  administrative  ex- 
penses. 

"(2)  Mental  health  demonstration 
projects.— Not  more  than  25  percent  of  the 
total  amount  of  a  grant  made  to  a  State 
under  subsection  (a)(1)  for  a  project  for 
services  for  seriously  mentally  ill  individ- 
uals, seriously  emotionally  disturbed  chil- 
dren and  adolescents,  elderly  individuals, 
residents  of  rural  areas,  and  homeless  seri- 
ously mentally  ill  individuals  in  any  fiscal 
year  may  be  used  by  the  State  for  adminis- 
trative expenses  in  carrying  out  such  grant 
in  such  fiscal  year. 

"(d)  Authorization  of  Appropriations.— 

"(1)  In  general.— In  order  to  provide 
grants  under  subsection  (a)  there  is  author- 
ized to  be  appropriated— 

"(A)  $57,700,000  for  fiscal  year  1988: 

"(B)  $60,400,000  for  fiscal  year  1989.  of 
which  at  least  18  percent  shall  be  used  for 
demonstration  projects  for  homeless  indi- 
viduals; 

"(C)  $63,400,000  for  fiscal  year  1990,  of 
which  at  least  18  percent  shall  be  used  for 
demonstration  projects  for  homeless  indi- 
viduals; and 

"(D)  such  sums  as  are  necessary  in  fiscal 
year  1991,  of  which  at  least  18  percent  shall 


be    used    for    demonstration    projects    for 
homeless  individuals. 

"(2)  Rural  resident  projects.— Of  the 
amounts  appropriated  under  paragraph  (1), 
the  Secretary  may  use  not  in  excess  of 
$5,000,000  in  each  of  the  fiscal  years  1988 
through  1990.  to  make  grants  for  rural  resi- 
dents projects  described  in  subsection  (a)(1). 

'•(3)  Elderly  mental  health  projects.— Of 
the  amounts  appropriated  under  paragraph 
(1).  the  Secretary  may  use  not  in  excess  of 
$4,500,000  in  each  of  the  fiscal  years  1988 
through  1990,  to  make  grants  for  demon- 
stration projects  relating  to  mental  health 
services  for  elderly  individuals  described  in 
subsection  (a)(1). 

'•(4)  Prevention  services  projects.— Of 
the  amounts  appropriated  under  paragraph 
(1),  the  Secretary  may  use  not  in  excess  of 
$5,000,000  in  each  of  the  fiscal  years  1988 
through  1990.  to  make  grants  for  projects 
described  in  subsection  (aK2). 

•'(5)  Suicide  prevention  projects.— Of  the 
amounts  appropriated  under  paragraph  (1). 
the  Secretary  may  use  not  in  excess  of 
$5,000,000  in  each  of  the  fiscal  years  1988 
through  1990.  to  make  grants  for  projects 
described  in  subsection  (a)(3). 

'■(6)  Depressive  disorder  projects.— Of 
the  amounts  appropriated  under  paragraph 
(1).  the  Secretary  may  use  not  in  excess  of 
$2,000,000  in  fiscal  year  1988,  and  $2,500,000 
in  each  of  the  fiscal  years  1989  and  1990,  to 
make  grants  for  projects  described  in  sub- 
section (a)(4). 

■'(7)  Post-legal  adoption  services 
projects.— Of  the  amounts  appropriated 
under  paragraph  ( 1 ).  the  Secretary  may  use 
not  in  excess  of  $2,000,000  in  fiscal  year 
1988.  and  $2,500,000  in  each  of  the  fiscal 
years  1989  and  1990.  to  make  grants  for 
projects  described  in  subsection  (aK5). 

••(8)  Sex  offenses.— Of  the  amounts  ap- 
propriated under  paragraph  (1),  the  Secre- 
tary may  use  not  in  excess  of  $5,000,000  in 
fiscal  year  1988.  and  $5,000,000  in  each  of 
the  fiscal  years  1989  and  1990.  to  make 
grants  for  projects  described  in  subsection 
(a)(6).". 

(b)  Conforming  Amendment.— Effective 
October  1.  1988.  section  504  (42  U.S.C. 
290aa-3)  is  amended— 

(1)  by  striking  out  subsections  (f)  and  (g); 
and 

(2)  by  redesignating  subsections  (h)  and 
(i)  as  subsections  (f )  and  (g).  respectively. 

(c)  Youth  Suicide.— The  second  sentence 
of  section  504(g)  <as  redesignated  by  subsec- 
tion (b))  is  amended  by  striking  out  "age  of 
2\"  and  inserting  in  lieu  thereof  '•age  of  24". 

(d)  Mental  Health  Services  for  the 
Homeless.— Part  C  of  title  V  is  amended— 

(1)  in  section  521(a)  (42  U.S.C.  290cc- 
21(a)).  by  striking  out  -1987  and  1988"  and 
inserting  in  lieu  thereof  "1987  through 
1990";  and 

(2)  in  section  535  (42  U.S.C.  290cc-35),  by 
striking  out  •for  fiscal  year  1988"  and  in- 
serting in  lieu  thereof  ••for  each  of  the  fiscal 
years  1988  through  1990'. 

(e)  Service  Research  of  Community 
Mental  Health  Programs.- Part  A  of  title 
V  (42  U.S.C.  290aa  et  seq.)  is  amended  by  in- 
serting after  section  504 A  (as  added  by  sub- 
section (a))  the  following  new  section: 

■SEC.   504B.   SERVICE    RESEARCH   OF  COMMUNITY 
MENTAL  health  PR(K1RAMS. 

••(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  shall  develop  and 
maintain  an  ongoing  program  of  service  re- 
search of  community  mental   health  pro- 
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grams  and  services,  that  shall  include  the 
evaluation  of— 

■•(1)  the  most  effective  methods  of  provid- 
ing communily-lMsed  prevention,  treatment, 
and  rehabilitation  services  for  mentally  ill 
individuals  of  all  ages:  and 

"(2)  the  comparative  cost -effectiveness  of 
different  methods  of  treatment  utilized  in 
community  mental  health  programs. 

■(b)  Puiromc  Program.— Research  and 
evaluation  required  in  subsection  (a)  may  be 
carried  out  through  grants,  contracts,  or  co- 
operative agreements. 

"(c)  Plam.— Not  later  than  6  months  after 
the  effective  date  of  this  section,  the  Direc- 
tor shall  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  a  plan 
for  the  program  to  be  established  under 
subsection  (a).". 

SEC.  Ma.  OFFICE  OF  SI  BSTANCE  ABl  SE  PREVEN- 
TION; DEMONSTRATION  PROJECTS 
FOR  HIGH  RISK  VOITHS. 

(a)  DirriES  op  Director —Section  508(b) 
(42  U.S.C.  290aa-6<b))  is  amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

■•(1)  provide  assistance  to  communities  to 
enable  such  communities  to  develop  com- 
prehensive, long-term  sut>stance  abuse  pre- 
vention strategies:'": 

(2)  by  striking  out  paragraph  (5)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(5)  support  clinical  training  programs  for 
substance  abuse  counselors  and  other 
health  professionals  involved  in  drug  abuse 
education,  prevention,  and  intervention:": 
and 

(3)  in  paragraph  (9).  by  adding  before  the 
period  the  following:  ".  and  coordinate  ac- 
tivities to  support  and  complement  the  pri- 
vate media  efforts  of  the  Partnership  for  a 
Drug-Free  America". 

(b)  AtrxHORizATioif  or  Appropriations.— 
Section  S08(d)  (42  U.S.C.  290aa-6(d))  is 
amended  to  read  as  follows— 

"(dxi)  For  the  purpose  of  carrying  out 
the  activities  descrit>ed  in  this  section  and  in 
section  509.  and  for  administering  the 
Office  of  Sut>stance  Abuse  Prevention,  there 
are  authorized  to  t>e  appropriated 
$39,000,000  for  fiscal  year  1989.  $49,500,000 
for  fiscal  year  1990.  $54,450,000  for  fiscal 
year  1991.  $59,295,000  for  fiscal  year  1992. 
and  $65,224,500  for  fiscal  year  1993. 

"(2)  For  the  purpose  of  carrying  out  the 
activities  described  in  section  509A.  there 
are  authorized  to  t>e  appropriated 
$52,000,000  for  fiscal  year  1989.  $66,000,000 
for  fiscal  year  1990.  $72,600,000  for  fiscal 
year  1991.  $79,860,000  for  fiscal  year  1992. 
and  $87,846,000  for  fiscal  year  1993". 

(c)  High  Risk  Youth— Section  509A  (42 
U.S.C.  290aa-8(b))  is  amended— 

(1)  in  subsection  (b).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  In  making  grants  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions that  employ  research  designs  adequate 
for  evaluating  the  effectiveness  of  the  pro- 
gram.": and 

(2)  in  subsection  (f  )— 

(A)  in  paragraph  (8).  by  striking  out  "or": 

(B)  by  striking  out  paragraph  (9)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(9)  has  experienced  long-term  physical 
pain  due  to  injury:  or":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■(10)  has  experienced  chronic  failure  in 
school:". 


(b>  Alcohol  Information  Program.- Part 
A  of  title  V  is  amended  by  adding  after  sec- 
tion 509D  the  following  new  section: 

••se(.  50»e.  fetal  au'ohol  infor.mation  pro- 
(;ram 

■(a)  Establishment.— The  Administrator 
shall  establish  and  implement  a  public  in- 
formation program  on  fetal  alcohol  syn- 
drome to  educate  the  public  concerning  the 
syndrome  and  to  reduce  the  incidence  of  the 
occurrence  of  the  syndrome. 

"(b)  Report.— Not  later  than  24  months 
after  the  effective  date  of  the  Comprehen- 
sive Alcohol  Abuse,  Drug  Abuse,  and  Mental 
Health  Amendments  Act  of  1988.  the  Ad- 
ministrator shall  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  and  to  the  Committee  on 
Lat>or  and  Human  Resources  of  the  Senate 
a  report  that  describes  the  effect  of  the  in- 
formational program  established  under  sub- 
section (a).". 

(c)  CoNPORMiNG  Amendment.— Section 
505(a)(1)  (42  U.S.C.  290aa-3a(a)(  D)  is 
amended  by  striking  out  "for  the  National 
Institute  on  Drug  Abuse."  and  inserting  in 
lieu  thereof  "for  the  National  Institute  on 
Drug  Abuse,  for  the  Office  of  Substance 
Abuse  Prevention." 

SE(       J024      NATIONAL     INSTITITE    ON     ALCOHOL 
ARISE  AND  ALCOHOLISM. 

Section  513  (42  U.S.C.  290bb-lb)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  inserting  before 
the  period  ".  $83,000,000  for  fiscal  year  1988. 
and  such  sums  as  are  necessary  for  each  of 
the  fiscal  years  1989  through  1991":  and 

(2)  in  subsection  (b).  by  adding  at  the  end 
thereof  the  following  new  sentence:  "There 
are  authorized  to  be  appropriated 
$15,000,000  in  fiscal  year  1988.  $20,000,000  in 
fiscal  year   1989.  $25,000,000  in  fiscal   year 

1990.  and  such  sums  as  are  necessary   in 

1991.  to  carry  out  section  512(c).". 

SEC  .  M2S.  DRl  C;  ABl  SE  RESEARC  H. 

Section  515(a)  (42  U.S.C.  290cc)  is  amend- 
ed by  striking  out  paragraphs  (5)  and  (6) 
and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(5)  effective  methods  of  drug  abuse  pre- 
vention: 

"(6)  effective  methods  of  treatment  and 
rehabilitation,  including  methods  of  inter- 
vention directed  at  treating  the  abuse  of 
specific  drugs:  and 

"(7)  new  and  promising  behavioral  and 
chemical  therapies  for  the  treatment  of 
drug  abuse.  in(;luding  the  development  of 
chemical  antidotes  and  narcotic  antagonists 
for  use  in  the  treatment  of  cocaine  and 
heroin  addiction,  that  shall  be  conducted  at 
intramural  and  extramural  locations,  and 
derived  from  basic  and  clinical  research.". 

SEC    302S.  NATIONAL  INSTITITE  ON  DRl  C;  ARl  SE 

(a)  Authorization  or  Appropriations.— 
Section  517  (42  U.S.C.  290cc-2)  is  amended 
to  read  as  follows: 

•SEC    .il7.  AITHORIZATION  OF  APPKOPRI.\TIONS 

"(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subpart,  and  sections 
51 5A  and  549.  $165,000,000  for  fiscal  year 
1989.  and  such  sums  as  are  necessary  for 
each  of  the  fiscal  years  1990  and  1991. 
There  are  authorized  to  be  appropriated 
$10,000,000  in  fiscal  year  1988.  $10,000,000  in 
fiscal  years  1989  and  1990.  and  such  sums  as 
are  necessary  in  fiscal  year  1991.  to  carry 
out  section  516.". 

(b)  Dissemination  of  Information.— Sub- 
part 2  of  part  B  of  title  V  is  amended  by 
adding  after  section  515  (42  U.S.C.  290cc.) 
the  following  new  section: 


•SEC-.  SISA.  DRl'c;  TREATMENT  INFORMATION. 

"The  Secretary,  in  cooperation  with  the 
Administrator  shall  disseminate  through 
publications.  conferences,  professional 
meetings,  the  development  of  curricular  ma- 
terials, and  through  other  appropriate 
means,  information  concerning  effective 
treatment  methods  for  drug  abuse.". 

(c)  Evaluation  or  the  Veterans'  Adminis- 
tration Inpatient  and  Outpatient  Drug 
AND  Alcohol  Drug  Treatment  Programs.— 
Subsection  620A  of  title  38.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h>  The  Administrator  of  Veterans'  Af- 
fairs shall  conduct  an  evaluation  of  inpa- 
tient and  outpatient  drug  and  alcohol  treat- 
ment programs  operated  by  the  Veterans' 
Administration.  The  evaluation  shall  in- 
clude a  determination  of  the  medical  advan- 
tages and  cost-effectiveness  of  such  pro- 
grams, taking  into  consideration  rates  of  re- 
admission  and  rate  of  successful  rehabilita- 
tion. There  are  authorized  to  t>e  appropri- 
ated for  the  purpose  of  the  conduct  of  such 
evaluation  $1,000,000  in  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990  and  1991". 

(d)  Annual  Surveys.— Subpart  2  of  part  D 
of  title  V  (42  U.S.C.  290ee  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

•SEC.  .>«».  ANNl  AL  SIRVEVS  BY  NATIONAL  INSTI- 
TITE ON  DRIC;  ABl  SE. 

'Notwithstanding  any  other  provision  of 
law.  the  Director  of  the  National  Institute 
on  Drug  Abuse  shall  conduct  a  national 
household  survey  on  drug  abuse  and  a  high 
school  senior  survey  on  an  annual  btisis.  The 
Director  shall  collect  additional  information 
concerning  certain  groups  of  individuals 
who  are  not  currently  included  or  are  un- 
dercounled  in  such  surveys.". 

SEC     3027    DRlC;  ABISE  TREATMENT  DEMONSTRA- 
TION PROJECTS. 

Subpart  2  of  part  D  of  title  V  (42  U.S.C. 
290ee  et  seq.)  (as  amended  by  section 
3026(d)  of  this  title)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  550.  DRl  c;  ABl  SE  TREATMENT  DEMONSTRA- 
TION PROJECTS. 

■■(a)  Establishment.— The  Secretary  shall 
establish  demonstration  projects  that  pro- 
vide grants  to  States  for  the  purF>ose  of  ena- 
bling such  States  to  provide  effective  treat- 
ment, and  referrals  for  treatment,  to  indi- 
viduals who  abuse  drugs. 

"(b)  Awarding  of  Grants.— 

"(1)  Selecttion  areas.— The  Secretary 
shall  award  grants  under  subsection  (a)  to 
projects  that  operate  in  areas- 

"(A)  in  which  a  demand  for  drug  treat- 
ment services  exists,  or  a  need  for  such  serv- 
ices exists  which  exceeds  the  capacity  of  or- 
ganizations operating  in  that  area  to  pro- 
vide such  ser\'ices: 

■(B)  that  have  a  high  prevalence  of  drug 
abuse: 

••(C)  that  have  a  high  incidence  of  drug  re- 
lated criminal  activities:  and 

••(D)  that  meet  any  other  requirements 
that  the  Secretary  determines  are  appropri- 
ate. 

"(2)  Focus  or  organizations.— In  award- 
ing grants  under  subsection  (a),  the  Secre- 
tary shall— 

"(A)  select  three  projects  each  of  which 
focus  on  at  least  one  of  the  following  areas 
of  treatment: 

"(i)  treatment  of  adolescents: 

"(11)  treatment  of  minorities: 

"(iii)  treatment  of  pregnant  women; 


"(iv)  trelLtment  of  female  addicts  and  the 
children  of  such  females;  and 

■■(V)  treatment  of  the  residents  of  public 
housing  projects;  and 

"(B)  select  at  least  one  project  that  in- 
cludes a  centralized  Icx^  referral  unit  that 
shall  provide— 

"(i)  an  initial  analysis  of  the  nature  of  the 
individual's  problem  and  refer  such  individ- 
ual to  appropriate  existing  drug  treatment 
programs:  and 

"(ii)  assistance  to  school  teachers  and 
other  individuals  who  come  into  contact 
with  drug  abusers  when  attempting  to  refer 
such  abusers  to  appropriate  drug  treatment 
programs. 

"(c)  AppticATiON.— A  State  that  desires  to 
participate  in  a  project  established  under 
subsection  (a)  shall  submit  a  written  appli- 
cation to  the  Secretary  in  such  form  and 
containing  such  information  as  the  Secre- 
tary may  Ijy  regulation  request. 

"(d)  Preferences.— In  awarding  grants 
under  subsection  (a),  the  Secretary  shall 
give  preference  to  projects  that  demon- 
strate a  comprehensive  approach  to  the 
problems  associated  with  drug  abuse  and 
provide  evidence  of  broad  community  in- 
volvement and  support,  including  the  sup- 
port of  private  businesses,  law  enforcement 
authorities,  health  care  providers,  local 
school  systems,  and  local  governments  in 
the  proposed  demonstration  project. 

"(e)  Time  Period  for  Pro jectts.— Projects 
funded  under  this  section  shall  be  for  a 
period  of  at  least  three  years  but  in  no  event 
to  exceed  Ave  years. 

"(f)  Evaluations.— The  Secretary  shall  re- 
quire, as  a  condition  of  awarding  grants 
under  this  section,  a  systematic  evaluation 
of  the  projects  funded  under  this  section  on 
a  long  term  basis  to  record  the  impact  of 
such  projects  on  treated  individuals,  and  on 
the  conununity  as  a  whole.  The  methodolo- 
gy used  in  the  evaluation  shall  be  published 
in  the  Federal  Register  for  comment  before 
becoming  effective. 

"(g)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $24,000,000  for  fiscal 
year  1989,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990 
through  1993.  ". 

SEC.    3028.    RESEARCH    ON    ALCOHOL    AND    DRUG 
ABCSE  TREATMENT  PROGRAMS. 

Part  D  ot  title  V  (42  U.S.C.  290dd  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  3->Provision8  Relating  to  Both  Alcohol 
and  Drug  Abuac 

•SEC.  5«0.  SERVICES  RESEARCH  ON  ALCOHOL  AND 
DRCG  ABL'SE  TREATMENT  PRCKIRAMS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Directors  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse,  shall 
develop  and  maintain  an  ongoing  program 
of  research  and  evaluation  of  alcohol  and 
drug  abuse  treatment  programs  to— 

"(1)  determine  the  most  effective  methods 
of  treatment  for  alcohol  and  drug  abuse; 
and 

"(2)  assets  the  comparative  efficacy  and 
cost-effectiveness  of  different  methods  of  al- 
cohol and  drug  abuse  treatment. 

"(b)  Fu«DiNG  Program.— Research  and 
evaluation  required  in  subsection  (a)  may  be 
carried  out  through  grants,  contracts,  or  co- 
operative agreements. 

"(c)  Plan.— Not  later  than  6  months  after 
the  effective  date  of  the  Comprehensive  Al- 
cohol Abuse.  Drug  Abuse,  and  Mental 
Health  Amendments  Act  of  1988,  the  Secre- 
tary  shall   submit    to   the   Committee   on 


Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  a  plan 
for  the  program  to  be  established  under 
subsection  (a).'". 

SEC.  3029.  COMPREHENSIVE  COMMl'NITY   PREVEN- 
TION INITIATIVES. 

Part  D  of  title  V  (42  U.S.C.  290dd  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"SEC.  5«l.  THE  COMMIINITY  YOLTH  ACTIVITY  PRO- 
GRAM. 

"(a)  Blcx^  Grant  Program.— The  Secre- 
tary shall  make  grants  to  States  to  enable 
such  States  to  carry  out  the  activities  de- 
scribed in  subsection  (e). 

"(b)  Application.— 

"(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section,  a  State  shall 
submit  to  the  Secretary  an  application  that 
contains  such  information  and  is  in  such 
form  as  may  be  required  by  the  Secretary. 

••(2)  Demonstration  of  need.— In  the  ap- 
plication submitted  under  paragraph  (1). 
the  State  shall  demonstrate  a  need  for  the 
activities  described  in  subsection  (e)  and 
provide  a  description  of  those  programs  that 
will  receive  assistance  under  this  section. 

"(c)  Amount  of  grant.— 

"(1)  Minimum  amount.— Each  State  that 
submits  an  application  under  subsection  (b) 
that  meets  the  requirements  of  the  Secre- 
tary shall,  subject  to  the  availability  of  ap- 
propriations, receive  a  grant  in  an  amount 
that  equals  at  least  $250,000  in  each  fiscal 
year. 

"(2)  Programs  of  national  significance.— 
Of  amounts  appropriated  or  otherwise  avail- 
able to  carry  out  this  section  for  any  fiscal 
year,  the  Secretary  shall  reserve  5%  of  such 
amounts  to  be  provided  for  projects  of  na- 
tional significance,  such  as  activities  author- 
ized in  section  681(a)(2)(P)  of  the  Communi- 
ty Services  Block  Grant  Act  (42  U.S.C.  Sec. 
9910(a)<2)(P))  or  other  projects  expected  to 
have  a  significant  impact  in  preventing  use 
of  drugs  among  youth. 

"(3)  Specified  appropriations.— 

"(A)  In  general.— If  the  amount  appropri- 
ated under  subsection  (f)  is  less  than 
$50,000,000,  the  Secretary  shall  allot  25  per- 
cent of  such  amount  equally  among  the  50 
States  with  the  remainder  to  be  apportioned 
as  described  in  subparagraph  (B). 

"(B)  Remainder.— Amounts  remaining 
after  the  allotment  under  subparagraph  (A) 
shall  be  disbursed  according  to  priorities  de- 
veloped by  the  Secretary  that  are  designed 
to  target  funds  to  those  States— 

"(i)  where  the  highest  proportions  of 
school  aged  children  are  at  risk  of  substance 
abuse; 

"(ii)  where  a  tangible  need  has  been  iden- 
tified by  the  State:  and 

"(iii)  where  the  State  has  proposed  the 
funding  of  additional  programs  targeted  at 
the  areas  of  highest  need. 

"(d)  Priority.— In  making  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to— 

"(1)  projects  aimed  at  youth  not  in  school 
or  who  are  at  risk  of  dropping  out  of  school; 

"(2)  projects  that  seek  to  reinvolve  drop- 
outs in  educational  programs,  involve  youth 
CK>mmunity-based  activities,  develop  training 
or  employment  opportunities  for  dropouts, 
or  provide  youth  with  alternatives  to  sub- 
stance abuse; 

"(3)  projects  to  provide  after-school,  vaca- 
tion and  weekend  activities  designed  to  give 
youth  opportunities  to  actively  participate 
in  a  variety  of  activities; 

"(4)  projects  that  include  participation  by 
the  business  community; 


"(5)  projects  that  provide  outreach  to  in- 
dividuals of  all  ages  who  are  at  high  risk  of 
involvement  with  substance  abuse; 

"(6)  projects  targeted  to  communities  with 
the  most  serious  drug  problems  to  enable 
such  communities  to  develop  programs  that 
coordinate  Federal.  State,  and  local  efforts 
to  develop  comprehensive,  long-term,  com- 
munity-wide prevention  and  education  strat- 
egies; and 

"(7)  projects  that  seek  to  involve  youth 
who  are  members  of  gangs  or  who  may  join 
a  gang  in  educational  programs,  community- 
based  activities,  training  or  employment  op- 
portunities or  other  alternatives  to  gang  in- 
volvement and  that  seek  to  inform  such 
youth  of  such  services. 

"(e)  Activities.— The  following  activities 
may  be  conducted  with  the  assistance  re- 
ceived under  this  section: 

"(1)  Substance  abuse  education  cen- 
ters.—Funding  may  be  provided  for  State 
regional  substance  abuse  education  and  pre- 
vention centers  designed  to  provide  techni- 
cal assistance,  outreach,  consultation,  train- 
ing, and  referral  services  to  schools,  organi- 
zation, community  members  and  individual 
grantees  under  this  program. 

"(2)  Community  services.— Funding  may 
be  provided  for  community  services  and 
partnerships  designed  to  develop  conmiuni- 
ty  activities  target^  at  substance  abuse  pre- 
vention through  education,  training,  and 
recreation  projects  including  IcKal  edu<;a- 
tional  agencies,  local  or  State  health  depart- 
ment or  community  health  or  mental 
health  centers,  law  enforcement  agencies, 
community-based  organizations,  community 
action  agencies,  local  or  State  recreational 
departments,  or  business  organizations.  Ap- 
plications for  grants  under  this  paragraph 
shall  include  a  description  of  the  method  to 
be  used  in  evaluating  the  impact  the  pro- 
gram is  having  on  the  drug  problem  within 
the  community. 

"(3)  Other  projects.— Funding  may  be 
provided  to  other  projects  or  proposals  that 
are  consistent  with  the  intent  of  the  pro- 
gram authorized  under  this  section. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section.  $40.00,000 
for  fiscal  year  1989.  $55,000,000  for  fiscal 
year  1990.  $60,000,000  for  fiscal  year  1991, 
$66,550,000  for  fiscal  year  1992.  and 
$73,205,000  for  fiscal  year  1993. 

""(g)  Project  Evaluations.— The  Secretary 
shall  evaluate  projects  conducted  with  as- 
sistance received  under  this  section  and  ap- 
plications for  grants  under  this  section  shall 
include  a  description  of  the  method  to  be 
used  in  evaluating  the  impact  the  program 
is  having  on  the  drug  problem  within  the 
community. 

"SEC.  5«2.  EVALUATION  OF  SUBSTANCE  ABCSE  EDU- 
CATION AND  PREVENTION  EFFORT. 

"(a)  Method.— The  Secretary,  acting 
through  the  Administrator,  shall  develop 
and  conduct  a  structured  evaluation  of  the 
different  approaches  utilized  across  the 
Nation  to  reduce  substance  abuse. 

"■(b)  Grants.— The  Administrator  may 
enter  into  grants  or  contracts  with  appropri- 
ate entities  for  the  purpose  of  conducting 
the  evaluations  required  under  subsection 
(a). 

"(c)  Time  of  Reports.— The  Secretary 
shall  submit  reports  based  on  the  evalua- 
tions prepared  under  subsection  (a)  not 
later  than  1  year  after  the  effective  date  of 
this  section,  and  another  rejxjrt  based  on 
such  evaluations  not  later  than  3  years  after 
such  date.  A  final  report  shall  be  submitted 
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by  the  Secretary  not  later  than  January  1. 
1994. 

••(d)  AuTHomzATiow  or  Appropriatiohs.— 
There  are  authorized  to  be  appropriated  to 
carry  out  thia  section.  $12,000,000  in  fiscal 
year  1989.  and  $15,000,000  for  each  of  the 
fiscal  years  1990  through  1993.  ". 

S£('.  3«M.  AITHORIZATIUN  MF  APPROPRIATIONS 

(a)  TtcHwiCAL  AssisTANCB.— Sections  541 
(42  U.S.C.  290dd)  and  545  are  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■•(c)  There  are  authorized  to  be  appropri- 
ated in  each  of  the  fiscal  years  1988  through 
1991.  $15,000,000  to  carry  out  this  section 
and  section  1920A(  1 ) .". 

(b)  Data  Collection.— Section  509D  (as 
added  in  section  3014  of  this  Act)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(c)  Appropriatioms.— There  is  authorized 
to  be  appropriated  in  fiscal  year  1989 
$33,000,000.  and  for  each  of  the  fiscal  years 
1990  and  1991.  $38,000,000  to  be  used  by  the 
Administration  to  carry  out  this  section.". 

Subtitle  C— Institute  uf  .Medicine 
SEC.  JMI.  STl  DY  BY  THE  INSTI^HTE  Of  MKDK  INE 

(a)  STtJDY.— The  Secretary  of  Health  and 
Human  Services  shall  contract  with  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  to  conduct  a  study  concerning 
the  effective  and  appropriate  treatment,  re- 
habilitation, and  continuing  care  of  persons 
suffering  from  severe  and  disabling  mental 
illnesses. 

(b)  Report.— Not  later  than  18  months 
alter  the  date  of  the  signing  of  the  contract 
with  the  Institute  of  Medicine,  the  Secre- 
tary of  Health  and  Human  Services  shall 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  of  the  re- 
sxilts  of  the  study  conducted  under  subsec- 
tion ( 1 ). 

(C)    AUTHORIZATIOW    Of     APPROPRIATIONS.— 

There    is    authorized    to    be    appropriated 

$1,000,000  in  fiscal  year  1989  to  carry  out 

this  section. 

Subtitle  D— Allemative  I'tilization  of  Militarv 

Facilities 

SBC.  3*41  AtTION  BY  NATIONAL  INSTI^nTE  ON 
DRK;  ABl  SE  and  .STATE.S  < ONCERN- 
ING  MILITARY  FA(  ILITIES 

Subpart  2  of  part  D  of  title  V  (42  U.S.C. 
290ee  et  seq.)  (as  amended  by  sections 
3026(d)  and  3027  of  this  title)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  SSI.  ACTION  BY  NATIONAL  INSTI'HTE  ON 
DRI  t;  ARISE  ANO  STATE.S  CONCERN 
INU  MILITARY  FACILITIES 

■•(a)  National  Institute  on  Drug  Abuse.— 
The  Director  of  the  National  Institute  on 
Drug  Abuse  shall— 

•■(1)  coordinate  with  the  agencies  repre- 
sented on  111?  Commission  on  Alternative 
Utilization  of  Mili»ary  Facilities  the  utiliza 
tion  of  military  faciluies  or  parts  thereof,  as 
identified  by  such  Commission,  established 
under  the  National  Defense  Authorization 
Act  of  1989,  that  could  be  utilized  or  ren- 
ovated to  house  nonviolent  persons  for  drug 
treatment  purposes; 

••(2)  notify  State  agencies  responsible  for 
the  oversight  of  drug  abuse  treatment  enti- 
ties and  programs  of  the  availability  of 
space  at  the  installations  identified  in  para- 
graph (1):  and 

••(3)  assist  State  stgencies  responsible  for 
the  oversight  of  drug  abuse  treatment  enti- 
ties and  programs  in  developing  methods  for 
adapting  the  installations  described  in  para- 
graph (1)  into  residential  treatment  centers. 


"(b)  States —With  regard  to  military  fa- 
cilities or  parts  thereof,  as  identified  by  the 
Commission  on  Alternative  Utilization  of 
Military  Facilities  established  under  section 
3042  of  the  Comprehensive  Alcohol  Abuse. 
Drug  Abuse,  and  Mental  Health  Amend- 
ments Act  of  1988,  that  could  be  utilized  or 
renovated  to  house  nonviolent  persons  for 
drug  treatment  purposes.  State  agencies  re- 
sponsible for  the  oversight  of  drug  abuse 
treatment  entities  and  programs  shall— 

•(1)  establish  eligibility  criteria  for  the 
treatment  of  individuals  at  such  facilities: 

■•(2)  select  treatment  providers  to  provide 
drug  abuse  treatment  at  such  facilities: 

■•(3)  provide  assistance  to  treatment  pro- 
viders selected  under  paragraph  (2)  to  assist 
such  providers  in  securing  financing  to  fund 
the  cost  of  the  programs  at  such  facilities; 
and 

•'(4)  establish,  regulate,  and  coordinate 
with  the  military  official  in  charge  of  the 
facility,  work  programs  for  individuals  re- 
ceiving treatment  at  such  facilities. 

•■(c)  Reservation  or  Space.— Prior  to  noti- 
fying States  of  the  availability  of  space  at 
military  facilities  under  sut>section  (a)(2). 
the  Director  may  reserve  space  at  such  fa- 
cilities to  conduct  research  or  demonstra- 
tion projects.". 

SE(  3*42  AMENO.ME.vr  TO  THE  FEDERAL  PROPER- 
TIES AND  ADMINISTRATIVE  PROCE- 
DIRES  AIT 

Section  203(JM3)(B)  of  the  Federal  Prop- 
erty and  Administrative  Procedures  Act  of 
1979  (40  use.  484(jK3>(B))  is  amended  by 
inserting  '■.  drug  abuse  treatment  centers" 
after  ■health  centers'^. 

Subtitle  E — Acquired  Immunodeficiency 
Syndrome  Block  Grants 

SEC  30SI  ACqi  IRED  IMMCNODEFICIENCY  SYN- 
DROME BUM  K  i;rants. 

Part  B  of  title  XIX  (42  U.S.C.  300x  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  3 — Acquired  Immunodeflciency 
Syndrome  Grants 
-SEt    l»20F  (;rants 

■■(a)  Authority —To  carry  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated $95,000,000  for  fiscal  year  1989,  and 
such  sums  as  are  appropriate  for  each  of  the 
fiscal  years  1990  through  1991,  to  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  projects  and  programs  that  seek  to 
reduce  the  transmission  of  the  acquired  im- 
munodeficiency virus  in  and  by  users  of  ille- 
gal intravenous  drugs. 

■■(b)  Applications.— An  allotment  to  a 
State  shall  not  be  made  by  the  Secretary 
under  subsection  (a)  unless  the  State  has 
submitted  an  information  and  assurances 
section  as  designated  in  section  1920H(a), 
and  such  information  and  assurances  sec- 
tion has  been  approved  by  the  Secretary  in 
consultation  with  the  Director  of  the  Cen- 
ters for  Disease  Control,  in  accordance  with 
section  1920H(a). 

•SEI  .  1»-2<K.   ALI.(»TMENTS. 

■(a)  Reservations.— The  Secretary  shall 
reserve  $100,000  of  the  amount  appropri- 
ated under  section  1920F  in  each  fiscal  year 
for  payments  to  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Northern  Mari- 
ana Islands,  to  be  allotted  in  accordance 
with  their  respective  needs. 

■■(b)  State  Allotment.— The  allotment  of 
a  Stale  under  this  section  shall  t>e  based  on 
the  State's  proportionate  share  of  the 
number  of  intravenous  drug  use  related 
cases  of  AIDS  as  reported  by  the  Centers 
for   Disease   Control,    but.   subject   to   the 


availability  of  appropriations,  in  no  case 
shall  a  State  receive  less  than  $150,000. 

••(c)  Puerto  Rico.— Puerto  Rico  shall  be 
treated  as  a  State  in  the  determination  of 
allotments  under  subsection  (b). 

••(d)  Data  and  Inpormation.— The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information,  for  the  12-month  period  imme- 
diately preceding  the  determination  of  the 
allotment,  necessary  to  determine  the  allot- 
ments for  fiscal  year  1988,  and  for  subse- 
quent fiscal  years,  the  Secretary  shall 
obtain  the  most  recent  data  and  informa- 
tion, for  the  2-year  period  immediately  pre- 
ceding the  determination  of  the  allotment. 

"SEC    I920H.  REQCIRED  INFORMA^HON  AND  ASSCR- 
ANCES. 

•'In  order  to  receive  an  allotment  for  a 
fiscal  year  under  section  1920G.  each  State 
shall  submit  to  the  Secretary,  as  part  of  the 
alcohol,  drug  abuse,  and  mental  health 
block  grant  application  required  under  sec- 
tion 1916.  an  information  and  assurances 
section  that  shall  contain— 

■'(1)  such  information  as  the  Directors  of 
the  National  Institute  on  Drug  Abuse  and 
the  Centers  for  Disease  Control  shall  re- 
quire; 

■•(2)  a  description  of  the  programs  that 
will  be  implemented  or  improved  with  the 
assistance  given  under  this  subpart  and  the 
manner  in  which  such  programs  will  be  co- 
ordinated with  other  public  and  private  pro- 
grams and  activities; 

■■(3)  assurances  that,  in  the  preparation  of 
any  statement  under  this  section,  the  Staie 
will  consult  with  local  governments  and  the 
public  and  private  entities  (including  com- 
munity-baseid  organizations)  involved  in  the 
provision  of  services  under  this  subpart; 

■■(4)  a  description  of  the  manner  in  which 
the  State  will  evaluate  the  programs  and  ac- 
tivities conducted  with  assistance  provided 
under  this  subpart; 

■■(5)  assurances  that  the  State  will  prepare 
and  submit  a  report,  as  required  by  the  Sec- 
retary, on  the  results  of  the  evaluations  re- 
ferred to  in  paragraph  (4); 

■■(6)  assurances  that  the  State  will  prepare 
and  submit  reports,  as  required  by  the  Sec- 
retary, containing  data  necessary  to  monitor 
relevant  epidemiological  changes;  and 

■■(7)  assurances  that  assistance  provided  to 
the  State  under  this  subpart  will  supple- 
ment and  not  supplant  any  State  or  local 
expenditures  for  treatment,  outreach,  pre- 
vention, and  educational  efforts  targeted  for 
users  of  illegal  intravenous  drugs  at  risk  of 
contracting  acquired  immunodeficiency  syn- 
drome. 

"SEt    IMel   CSE  OF  ALLOTMENTS. 

•Amounts  paid  to  a  State  under  this  sub- 
part may  be  used  by  the  State  according  to 
such  requirements  as  the  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute on  Drug  Abuse,  and  in  consultation 
with  the  Directors  of  the  Centers  for  Dis- 
ease Control,  to  establish  programs  that 
provide— 

■■(1)  treatment  for  users  of  illegal  intrave- 
nous drugs  that  have  contracted,  or  are  at 
risk  of  contracting  the  acquired  immunode- 
ficiency syndrome  virus; 

'•(2)  outreach  ser\'ices  to  users  of  illegal  in- 
travenous drugs; 

■(3)  aggressive  efforts  to  prevent  the 
transmission  of  the  acquired  immunodefi- 
ciency syndrome  virus  among  users  of  illegal 
intravenous  drugs;  and 

'•(4)  the  training  and  organizational  ef- 
forts necessary  to  accomplish  all  of  the 
above. 


•SEC.  I»2(U.  payments. 

••(a)  In  General.— For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  203  of  the  Intergovernmental  Co- 
operation Act  of  1968  (42  U.S.C.  4213).  to 
each  State  that  has  complied  with  section 
1920H  from  the  allotment  under  section 
1920G  (other  than  any  amount  reserved 
under  section  1920G)  from  amounts  appro- 
priated for  that  fiscal  year. 

••(b)  Unexpended  Amounts.— 

••(1)  In  general.- Any  amount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  such  year  shall  remain 
available  to  such  State  for  the  next  fiscal 
year  for  the  purposes  for  which  the  pay- 
ment was  made. 

•'(2)  Witbholding  op  rtmos.- If  in  the 
judgment  of  the  Secretary,  a  State  is  unlike- 
ly to  use  funds  that  are  available  to  that 
State  during  a  fiscal  year  for  the  purposes 
prescribed  by  the  Secretary  under  section 
19201,  the  Secretary  may  withhold  the 
amount  otherwise  available  to  that  State  in 
subsequent  fiscal  year. 

■■(C)  REDUCrriON  in  PA'YMIlfTS.— 

"(1)  In  general.- The  Secretary,  at  the  re- 
quest of  a  State,  may  reduce  the  amount  of 
payments  under  subsection  (a)  by— 

""(A)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  State  by  the 
Federal  government  for  the  convenience  of 
and  at  the  request  of  the  State:  and 

""(B)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Federal  government  when  de- 
tailed to  the  State,  and  the  amount  of  any 
other  costs  Incurred  in  connection  with  the 
detail  of  such  officer  or  employee,  if  such 
amount  is  eK[>ended  for  the  convenience  of 
and  at  the  request  of  the  State. 

°"(2)  Reduced  amounts.— The  amount  by 
which  any  payment  is  reduced  under  para- 
graph ( 1 )  shall  be  available  for  payment  by 
the  Secretary  of  the  costs  incurred  in  fur- 
nishing the  supplies  or  equipment  or  in  de- 
tailing the  personnel,  on  which  the  reduc- 
tion of  the  payment  is  based.  The  amount 
shall  be  considered  to  be  part  of  the  pay- 
ment and  to  have  been  paid  to  the  State. 

"(d)  Reaixocations.— To  the  extent  that 
all  the  funds  appropriated  under  section 
1920F  for  a  fiscal  year  and  available  for  al- 
lotment in  tuch  fiscal  year  are  not  other- 
wise allotted  to  States  because— 

""(1)  one  or  more  States  have  not  submit- 
ted a  satisfactory  application  with  an  infor- 
mation and  assurances  section  in  accordance 
with  section  1920H  for  the  fiscal  year: 

"(2)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment:  or 

"'(3)  some  State  allotments  are  offset  or 
repaid  under  subsection  (c): 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  the  fiscal  year  without  regard  to  this 
subsection. 

"SEC.  I928K.  DtFINmON. 

"As  used  in  this  subpart,  the  term  'illegal 
intravenous  drug'  includes  any  controlled 
substance  as  defined  in  section  102(6)  of  the 
Controlled  Substance  Act  (21  U.S.C. 
802(6)). ". 

Sabtitle  F— Miacellaneous 

SEC.  SMI.  ESTABLISHME.NT  OF  THE  OFFICE  OF  AS- 
SOCIATE DIRECTOR  FOR  SPEaAL 
KiPl'LATIONS. 

(a)  Natiohal  Institute  on  Alcohol  Abuse 
AND  Alcoholism.— Section  502  (42  U.S.C. 
290aa-l)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 


"(eMl)  The  Director  shall  designate  an  As- 
sociate Director  for  Special  Populations. 

■•(2)  The  Secretary,  acting  through  the  As- 
sociate Director  for  Special  Populations, 
shall- 

"(A)  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  to  assure  increased 
emphasis  on  the  needs  of  women  and  mi- 
norities for  the  prevention  and  treatment  of 
alcoholism  and  alcohol  abuse  and  related 
problems; 

"(B)  support  programs  and  projects  relat- 
ing to  the  delivery  of  ser\'ices  to  women  and 
minorities  for  the  prevention  and  treatment 
of  alcoholism  and  alcohol  abuse  and  related 
problems.  Including  demonstration  pro- 
grams and  projects; 

"(C)  develop  a  plan  to  increase  the  repre- 
sentation of  women  and  minorities  in  serv- 
ice delivery  and  manpower  programs  for  the 
prevention  and  treatment  of  alcoholism  and 
alcohol  abuse  and  related  problems; 

"(D)  support  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  the 
problems  of  women  and  minorities  relating 
to  alcoholism  and  alcohol  abuse; 

"(E)  study  the  effects  of  discrimination  by 
institutions  against  alcoholics  and  alcohol 
abusers: 

"(F)  develop  systems  to  assist  women  and 
minority  individuals  who  are  alcoholics  or 
alcohol  abusers  in  adapting  to,  and  coping 
with,  the  effects  of  discrimination: 

"(G)  support  and  develop  research,  dem- 
onstration, and  training  programs  designed 
to  eliminate  institutional  discrimination 
against  alcoholics  and  alcohol  abusers;  and 

"(H)  provide  increased  emphasis  on  the 
concerns  of  women  and  minorities  in  train- 
ing programs,  service  delivery  programs, 
and  research  activities  of  the  Institute.". 

(b)  National  lNSTi"ruTE  on  Drug  Abuse.— 
Section  503  (42  U.S.C.  290aa-2)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(eKl)  The  Director  shall  designate  an  As- 
sociate Director  for  St>ecial  Populations. 

"(2)  The  Secretary,  sicting  through  the  As- 
sociate Director  for  Special  Populations, 
shaU— 

"(A)  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  to  assure  increased 
emphasis  on  the  needs  of  women  and  mi- 
norities for  the  prevention  and  treatment  of 
drug  abuse  and  related  problems; 

"(B)  support  programs  and  projects  relat- 
ing to  the  delivery  of  services  to  women  and 
minorities  for  the  prevention  and  treatment 
of  drug  abuse  and  related  problems,  includ- 
ing demonstration  programs  and  projects; 

"(C)  develop  a  plan  to  increase  the  repre- 
sentation of  women  and  minorities  in  ser\'- 
Ux  delivery  and  manpower  programs  for  the 
prevention  and  treatment  of  drug  abuse  and 
related  problems; 

"(D)  support  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  the 
problems  of  women  and  minorities  relating 
to  drug  abuse: 

"(E)  study  the  effects  of  discrimination  by 
institutions  against  drug  abusers: 

"(F)  develop  systems  to  assist  women  and 
minority  individuals  who  are  drug  abusers 
in  adapting  to,  and  coping  with,  the  effects 
of  discrimination: 

"(G)  support  and  develop  research,  dem- 
onstration, and  training  programs  designed 
to  eliminate  institutional  discrimination 
against  drug  abusers;  and 

"(H)  provide  increased  emphasis  on  the 
concerns  of  women  and  minorities  in  train- 
ing programs,  service  delivery  programs, 
and  research  activities  of  the  Institute.". 


SEC.  30«2.  MODEL  DRUG  ABl'SE  INSiriUNCE  PLAN. 

Subpart  2  of  part  D  of  title  V  (42  VS.C. 
290ee  et  seq.)  (as  amended  by  sections 
3026(d),  3027,  and  3043  of  this  title)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

-SEC.  552.  MODEL  SIBSTANCE  ABl'SE  INSL'RANCE 
PLAN. 

"(a)  Development.— The  Secretary,  in  co- 
operation with  the  Directors  of  the  National 
Institute  on  Drug  Abuse  and  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
members  of  the  insurance  industry,  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, and  members  of  the  business  commu- 
nity, shall  develop  a  model  insurance  bene- 
fit plan  for  consideration  for  adoption  by 
the  Administrator  of  the  Office  of  Person- 
nel Management  and  the  Congress.  In  devel- 
oping such  a  plan,  the  Secretary  shall  con- 
sider the  costs  and  benefits  of  alternative 
coverage  designs. 

••(b)  Report.— Not  later  than  6  months 
after  the  effective  date  of  this  title,  the  Sec- 
retary shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
that  contains  recommendations  concerning 
the  type  of  insurance  described  under  sub- 
section (a)  together  with  a  model  plan  for 
the  provision  of  such  insurance.  The  Direc- 
tor of  the  Office  of  Personnel  Management 
shall  report  to  the  appropriate  Committees 
of  Congress  concerning  the  appropriateness 
of  incorporating  the  model  plan  developed 
under  this  section  in  the  Federal  Employee 
Health  Benefit  Program. 

•(c)  AvAiLABiLiri-  or  Report.— The  report 
submitted  under  subsection  (b)  shall  be 
made  available  by  the  Secretary  to  members 
of  the  insurance  industry  and  business  com- 
munity.". 

SEC.  30«3.  training  AWARDS. 

Section  487(d)  (42  U.S.C.  288)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"There  are  authorized  to  be  appropriated 
for  fiscal  year  1989  for  payments  under  Na- 
tional Research  Service  Awards  as  provided 
by  the  Secretary  not  less  than  $10,000,000 
more  than  the  amount  made  available  to 
the  National  Institute  on  Drug  Abuse  under 
this  section  in  fiscal  year  1988.". 

SEC.  30S4.  GRANTS  FOR  TRAINING  OF  PERSONNEL 
TO  TREAT  DRCG  ABCSE. 

Subpart  2  of  part  B  of  title  V  (42  U.S.C. 
290cc  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

•SEC.  51H.  GRANTS  FOR  TRAINING  OF  PERSONNEL 
TO  TREAT  SI  BSTANCE  ABl'SE. 

"■(a)  In  General.— The  Secretary  may 
make  grants  to  or  enter  into  contracts  with 
schools  of  medicine  and  osteopathy,  health 
professions  schools,  schools  of  allied  health 
professions,  nurse  training  institutions,  and 
institutions  or  organizations  that  offer  edu- 
cation or  continuing  medical  or  health  edu- 
cation to  enable  such  institutions  or  organi- 
zation— 

""(1)  to  train  physicians,  psychologists, 
social  workers,  nurses,  and  counselors  in  the 
treatment  of  substance  abuse; 

"'(2)  to  train  health  professionals,  includ- 
ing physicians,  psychologists,  social  workers, 
nurses,  and  counselors  in  the  recognition  of 
substance  abuse  and  in  the  appropriate  di- 
agnosis and  manner  of  referral  of  individ- 
uals who  abuse  substances  for  treatment  of 
such  abuse: 

"(3)  to  develop  curriculum  and  curricula 
materials  to  enable  institutions  or  organiza- 
tions to  engage  in  the  training  of  the  type 
described  in  paragraphs  (1)  and  (2);  and 
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"<4)  to  provide  stipends  to  individuals  re- 
ceiving titiining  of  the  type  described  in 
paragraphs  ( 1 )  and  ( 2 ). 

"(b)   AtTTHORIZATION   OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  S6.000.000  for  fiscal 
year  1989.". 

9e(-.  3ms.  drig  testinc  ( ertifh  ati<»   pro- 
<:ra.%i  reqi  iremevts. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  a^jd  Human  Services 
shall  establish  a  procedure  to  be  used  to  cer- 
tify certain  clinical  laboratories  that  ana- 
lyze and  determine  the  results  of  drug  tests 
conducted  by  other  entities  or  individuals, 
and  to  ensure  that  such  laboratories  main- 
tain high  quality  and  appropriate  security 
concerning  the  results  of  such  tests. 

<b)  Requirements.— Under  the  procedures 
referred  to  in  subsection  (a),  a  laboratory 
that  conducts  drug  testing  shall,  as  deter- 
mined under  guidelines  prescribed  by  the 
Secretary  of  Health  and  Human  Services— 

(1)  meet  the  mandatory  guidelines,  or  be 
determined  by  the  Secretary  of  Health  and 
Human  Services  to  have  met  the  mandatory 
guidelines,  established  by  the  Secretary 
under  subclauses  (I)  and  (III)  of  section 
S03(a)<l>(A><ii)  of  the  supplemental  Appro- 
priations Act.  1987; 

(2)  have  been  inspected  and  accredited  by 
national  accrediting  bodies  approved  for 
such  purpose  by  the  Secretary;  or 

(3)  have  been  a  State  clinical  laboratory 
certified  under  a  State  certification  pro- 
grams that  is  at  least  as  stringent  as  that  es- 
tablished by  the  Secretary  under  subsection 
(a). 

(c)  Spending  Restriction.— The  Secretary 
of  Health  and  Human  Services  shall  not 
expend  any  Federal  funds  for  certification 
of  individual  laboratories  to  conduct  drug 
testing  of  any  Federal  employees  under  this 
Act  (or  any  amendments  made  by  this  Act). 
Costs  associated  with  such  certifications 
shall  t>e  the  responsibility  of  the  laborato- 
ries seeking  the  certification,  except  that 
this  section  shall  not  be  construed  to  pro- 
hibit the  use  of  such  funds  to  develop  stand- 
ards, measurement  instruments,  or  such 
other  activities  and  functions  as  are  neces- 
sary to  establish  and  maintain  a  certifica- 
tion system. 

SKC'  MM.  E.MPLUYEE  AS,SISTA.N<  E  PRfMiR.AMS 

(a)  Establishment.— The  Secretary  of 
Labor  shall  establish  a  program  through 
which  the  Secretary  shall  provide  grants  to. 
or  enter  into  contract  with,  employers  to 
enable  such  employers  to  develop  employee 
drug  and  alcohol  abuse  assistance  programs. 

(b)  Applications.— Employers  desiring  to 
receive  a  grant  or  contract  under  this  sec- 
tion shall  submit  to  the  Secretary  of  Labor, 
an  application,  in  such  form  and  containing 
such  information  as  the  Secretary  may  re- 
quire. 

(c)  Regulations. -The  Secretary  of  Labor 
shall  promulgate  regulations  necessary  to 
carry  out  this  section. 

(d)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $4,000,000  for  fiscal 
year  1989.  and  $5,000,000  for  each  of  the 
fiscal  years  1990  and  1991. 

SEC.  MUl.  DOMEiTTH   V«H.I  NTEER  SERVK  E  A(T 

Section  501(c)  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5081(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  'In  addition  to  the 
amounts  authorized  to  be  appropriated  by 
the  preceding  sentence,  there  are  author- 
ized to  be  appropriated  $4,000,000  in  fiscal 
year  1989.  and  $5,000,000  for  each  of  the 


fiscal  years  1990  and  1991  to  be  available  for 
support  of  drug  abuse  prevention,  or  which 
$500,000  may  be  used  in  each  fiscal  year  for 
support  programs.  Notwithstanding  any 
other  provision  of  law,  programs  operated 
with  funds  appropriated  under  this  subsec- 
tion shall  not  be  limited  in  time.". 

SEC.  3Mlt.  REPORTS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  title,  the  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study,  and  prepare  and  submit,  to  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  concerning  the  range  of 
treatment  programs  for  drug  abuse  utilized 
with  funds  provided  under  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq  ), 
and  other  such  programs  utilized  by  State 
and  local  governments  and  private  organiza- 
tions. Such  report  shall  identify  those  pro- 
grams that  demonstrate  effective  treatment 
for  drug  abuse. 

SEC  MC9  LEASE  Pl  RCHASE  AtTHURITV. 

Section  301  of  the  Public  Health  Service 
Act  (42  use.  241)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion; 

■■(j)(l)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  is  authorized  to 
enter  into  lease-purchase  contracts,  for 
period  not  to  exceed  30  years,  for  the  acqui- 
sition by  lease  of  buildings  and  facilities 
needed  by  the  Public  Health  Service  in  the 
pursuit  of  its  mission  to  continually  improve 
the  health  of  the  nation.  The  authority  of 
the  Secretary  to  enter  into  any  lease-pur- 
chase contract  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  by  Ap- 
propriations Acts. 

"(2)  Office  and  special  purpose  facilities 
acquired  under  paragraph  ( 1 )  shall  accom- 
modate activities  such  as  research,  experi- 
ments, investigations,  demonstrations,  and 
case  studies  of  the  causes,  diagnosis,  treat- 
ment, control,  and  prevention  of  physical 
and  mental  diseases  and  impairments  of 
man.  as  well  as  the  support  function  neces- 
sary for  such  activities. 

"(3)  If  the  lease-purchase  contract  in- 
volves new  construction,  the  building  may 
be  built  by  a  private  party  on  land  owned  by 
the  United  States  and  under  the  jurisdiction 
of  the  Public  Health  Service  or  on  land  not 
owned  by  the  United  States.  The  title  to 
such  health  facilities  and  the  associated 
land  leased  under  this  authority,  shall  vest 
in  the  United  States  on  the  expiration  of 
the  contract  term,  or  at  the  time  the  United 
States  fulfills  its  financial  obligation  under 
the  contract. 

"(4)  The  Secretary  shall  notify  Congress 
annually  of  the  terms  of  the  lease-purchase 
contracts". 

Subtitle  G— Drug  Education 

SEt    JOHI   SHORT  title. 

This  subtitle  may  be  cited  as  the  "Drug- 
Free  Schools  Amendments  of  1988". 

SEt    34>»ti   At  THORIZATION  OE  APPROPRiATH»S 

Section  5111(a)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (hereafter  in 
this  subtitle  referred  to  as  the  "Act")  is 
amended  by  striking  out  $250,000,000  for 
the  fiscal  year  1989.  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years 
1990.  1991.  1992.  and  1993"  and  inserting  in 
lieu  thereof  $405,000,000  for  fiscal  year 
1989.  $489,500,000  for  fiscal  year  1990. 
$538,450,000  for  fiscal  year  1991, 
$592,295,000  for  fiscal  year  1992,  and 
$651,524,500  for  fiscal  year  1993". 


SEC.  3«M.  NEW  state  PROGRAMS. 

(a)  Training  Activities  Priority.— Sec- 
tion 5122(a)  of  the  Act  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
flush  sentence: 

"Activities  described  in  paragraph  (2)  of  this 
sut>section  shall  receive  priority  for  the  use 
of  funds  allocated  under  this  section.". 

(b)  State  Regional  Centers  Author- 
ized.—Section  S122(a)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  State  regional  drug  and  alcohol  abuse 
education  and  prevention  centers  for  provid- 
ing outreach,  consultation,  training,  and  re- 
ferral services  to  schools,  organizations,  and 
members  of  the  community.". 

(c)  Innovative  Programs.— Section 
5122(b)  of  the  Act  U  amended- 

(1)  by  redesignating  subparagraphs  (B) 
through  (I)  as  subparagraphs  (C)  through 
(J),  respectively:  and 

(2)  by  adding  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  has  experienced  chronic  failure  in 
school;". 

SEt    30K4  state  APPLICATIONS. 

Section  5123(b)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (9)  as  paragraphs  (7)  through  (10), 
respectively; 

(2)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  include  a  detailed  comprehensive  plan 
describing  how  money  allocated  to  the  chief 
executive  officer  is  to  be  used:"; 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (9)  (as  redesignated  by  this  sec- 
tion); 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  (as  redesignated  by  this  sec- 
tion) and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  provide  a  description  of  State  Teach- 
er Certification  requirements,  if  applicable, 
regarding  training  in  drug  and  alcohol  abuse 
education  and  prevention  including  a  de- 
scription of  the  extent  to  which  substance 
abuse  education  and  prevention  is  included 
in  teacher  training  curricula  in  the  State.". 
SE(    30K5.  responsibility  OE  STATE  A(;ENci»::s. 

(a)  Model  Curriculum.— Section 
5124(b)(2)  of  the  Act  is  amended  to  read  as 
follows: 

"(2)  the  development,  identification,  and 
dissemination  of  model  curriculum  materi- 
als for  consideration  by  local  educational 
agencies  and  for  evaluation  of  the  materi- 
als;". 

(b)  Teacher  Training  Priority.— Section 
5124(b)  of  the  Act  is  further  amended  by  in- 
serting at  the  end  thereof  the  following  new 
flush  sentence: 

"Activities  described  in  paragraph  (1)  of  this 
subsection  shall  receive  priority  for  the  use 
of  funds  allocated  under  this  section.". 

SEC  3«tl«.  L(N'AL  DRCC  AND  AU'OHOL  ARISE  EDI - 
(  ATION  and  prevention  PROi^RAMS. 

(a)  Counseling  Programs.- Section 
5125(a)(4)  of  the  Act  is  amended  by  striking 
out  "and  patents. "  and  inserting  in  lieu 
thereof  a  comma  and  the  following:  "par- 
ents, and  families,". 

(b)  Counseling  and  Referral  Services.— 
Section  5125(a)  of  the  Act  is  amended— 
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(1)  by  redesignating  paragraphs  (5) 
through  (12)  as  paragraphs  (7)  through 
(14),  respectively:  and 

(2)  by  adding  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  outreach  activities,  drug  and  alcohol 
abuse  prevention  programs,  and  referral 
services,  for  school  dropouts: 

"(6)  counseling  programs  and  referral 
services  for  parents  and  siblings  of  drug  and 
alcohol  abusers:". 

SEC.  3087.  RBPORTS. 

Section  3127  of  the  Act  is  amended  to  read 
as  follows: 

•SEC.  5127.  REPORTS. 

"(a)  State  Reports.— Each  State  shall 
submit  to  the  Secretary  a  biennial  report 
that  contains  Information  on  the  State  and 
local  programs  conducted  with  assistance 
furnished  under  this  Act.  Each  such  report 
shall  be  in  a  standard  format  and  shall  re- 
quest standard  information  as  prescribed  by 
the  Secretary  and  shall  include— 

"(Da  description  of  the  extent  of  the  cur- 
rent drug  and  alcohol  problem  in  the  ele- 
mentary and  secondary  schools  in  the  State: 
"(2)  a  description  of  the  drug  and  alcohol 
policy  In  the  schools  In  the  State; 

"(3)  the  number  of  individuals  served  by 
this  Act: 

"(4)  the  characteristics  of  populations 
served: 

"(5)  types  of  service  provided  and  duration 
of  the  services: 

"(6)  information  on  how  the  State  has  tar- 
geted the  populations  listed  under  section 
5122(bK2)  of  this  Act:  and 

"(7)  a  description  of  the  effectiveness  of 
the  drug  and  alcohol  abuse  education  and 
prevention  programs  in  the  State. 

"(b)  Local  Reports.— Each  local  educa- 
tional agency  receiving  funds  under  this  Act 
shall  submit  to  the  appropriate  State  educa- 
tional agency  such  information  as  is  re- 
quested by  such  State  educational  agency 
for  purposes  of  preparing  the  biennial 
report  required  in  subsection  (a).  Such  in- 
formation shall  be  requested  by  the  State 
educational  agency  as  part  of  the  local  edu- 
cational agency  application  and  progress  re- 
ports required  under  section  5126.". 

SEC.  3088.  TEACHER  TRAINING. 

(a)  In  Gemeral.— The  Act  is  amended— 

(1)  by  redesignating  part  C.  part  D,  and 
part  E  as  part  D,  part  E,  and  part  P,  respec- 
tively: and 

(2)  by  inserting  after  part  B  the  following 
new  part: 

"PART  C— TEACHER  TRAINING 

"SEC.  SI  28.  PROGRAM  AND  ALUKIATIONS. 

"(a)  In  Gineral.— Prom  the  sum  available 
under  section  5112<c).  the  Secretary  shall 
make  grants  to  State  educational  agencies, 
local  educational  agencies,  and  institutions 
of  higher  education  for  teacher  training 
programs  in  accordance  with  this  part. 

"(b)  Use  or  Funds.— Funds  made  available 
under  this  part  shall  be  used  to  establish, 
expand,  or  enhance  programs  and  activities 
for  the  training  of  teachers,  administrators, 
counselors,  and  other  educational  persormel 
concerning  drug  and  alcohol  abuse  educa- 
tion and  prevention.  Such  programs  shall  be 
coordinated  through  the  State  agency  for 
higher  education  or  State  educational 
agency,  as  appropriate,  and.  shall  be  coordi- 
nated, as  appropriate,  with  the  activities  of 
the  Regional  Centers  esUblished  under  sec- 
tion 5135  of  this  title. 

■<c)  Appucations.— (1)  In  order  to  be  eli- 
gible to  receive  a  grant  under  this  section 
for  any  fiscal  year,  a  SUte  educational 
agency,  a  local  or  intermediate  educational 


agency,  an  Institution  of  higher  education, 
or  consortium  thereof,  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time  and 
in  such  manner  as  the  Secretary  shall  pre- 
scribe. 

"(2)  Each  such  application  shall— 

"(A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  paid  under  this 
part: 

"(B)  contain  an  estimate  of  the  cost  for 
the  establishment  and  operation  of  such 
programs: 

"(C)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section 
shall  be  used  to  supplement  and.  to  the 
extent  practical,  to  increase  the  level  of 
funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  by  the  ap- 
plicant for  the  purpose  described  in  this 
part,  and  in  no  case  supplant  such  funds: 

"(D)  provide  assurances  of  compliance 
with  the  provisions  of  this  part:  and 

"(E)  include  such  other  information  and 
assurances  as  the  Secretary  reasonably  de- 
termines to  be  necessary.". 

(b)  Authorization  for  Part  C— Section 
Slll(a)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation: 

(2)  by  inserting  after  "title"  the  following: 
"(other  than  part  O":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)(A)  Subject  to  subparagraph  (B).  for 
the  purpose  of  carrying  out  part  C.  there 
are  authorized  to  be  appropriated 
$16,000,000  for  fiscal  year  1989,  and 
$20,000,000  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,  1993. 

"(B)  No  funds  may  be  appropriated  for 
any  fiscal  year  under  subparagraph  (A) 
unless  the  amount  appropriated  under  para- 
graph (1)  of  this  subsection  exceeds 
$230,000,000  for  such  year.". 

SEC.  3089.  federal  ACTIVITIES. 

(a)  In  General.— Section  5132(b)(3)  of  the 
Act  is  amended  by  inserting  before  the  semi- 
colon a  comma  and  the  following:  "and  co- 
ordinate activities  to  support  and  comple- 
ment private  media  efforts  of  the  Partner- 
ship for  a  Drug-Free  America". 

(b)  Studies.— (1)  Section  5132(c)  of  the 
Act  is  amended— 

(A)  by  inserting  "(1)"  before  "The":  and 

(B)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 

"(2)  The  Secretary  shall  summarize  and 
consolidate  the  reports  submitted  under  sec- 
tion 5127(a)  and  shall  transmit  such  summa- 
ry and  consolidation,  together  with  recom- 
mendations for  future  education  and  pre- 
vention efforts  to  the  Associate  Director  of 
the  Office  on  National  Drug  Control  Policy, 
and  to  the  Congress. 

"(3)  The  Secretary,  in  conjunction  with 
the  Secretary  of  Health  and  Human  Serv- 
ices, shall  conduct  an  independent  evalua- 
tion, directly  or  by  contract,  of  a  representa- 
tive sample  of  programs  assisted  under  this 
title  and  shall  identify  successful  projects 
which  may  be  replicated  by  other  local  edu- 
cational agencies  throughout  the  country. 
The  Secretary  shall  transmit— 

"(A)  an  interim  report  containing  the  re- 
sults of  such  evaluation  and  a  description  of 
such  projects  to  the  Congress  not  later  than 
October  1. 1991.  and 

"(B)  a  final  report  containing  such  infor- 
mation not  later  than  January  1,  1994. 
In  addition,  the  Secretary  shall  disseminate 
such  Information  through  the  National  Dif- 
fusion Network,  and  through  the  Regional 
Centers  contained  in  section  5135.". 
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SEC.  3O90.  DRL'G-PREE  SCHOOLS  MODEL  CRTTERIA 
AND  FORMS. 

Section  5142  of  the  Act  Is  amended  by  re- 
designating subsection  (b)  as  subsection  (c) 
and  inserting  the  following  new  subsection 
after  subsection  (a): 

"(b)  Model  Criteria  and  Forms.— The 
Secretary,  in  consultation  with  national  or- 
ganizations, shall  develop  model  criteria  and 
forms  for  the  collection  of  data  and  infor- 
mation with  respect  to  programs  assisted 
under  this  title.  In  order  to  enable  schools 
and  community-based  organizations  to 
share  uniform  data  and  information  with 
respect  to  programs  assisted  under  this  part, 
the  model  criteria  and  forms  shall  be  dis- 
seminated to  the  Regional  Centers  as  a  re- 
source to  State  and  local  educational  pro- 
grams.". 

SEC.  30»l.  DEVELOPMENT  OF  EARLY  CHILDHOOD 
EDCCATION  DRUG  ABt'SE  PREVEN- 
TION ClRRICCLl'M  MATERIALS. 

The  Act  is  further  amended— 
<  1 )  by  redesignating  part  F  as  part  G:  and 
(2)  by  inserting  after  part  E  the  following 
new  part: 

"PART  F-DEVELOPME.N'T  OF  EARLY  CHILD- 
HOOD  EDUCATION  DRUG  ABUSE  PREVEN- 
TION CURRICULUM  MATERIALS 
•SEC.  5151.  pr(k:ram  aithorized. 

•(a)  General  Authority.— The  Secretary 
shall,  in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  provide  for  the 
development  of  age-appropriate  drug  abuse 
education  and  prevention  curricula,  pro- 
grams, and  training  materials  for  use  in 
early  child  development  programs,  and  pro- 
vide for  the  dissemination  of  such  materials 
to  early  child  development  programs,  in- 
cluding Head  Start  programs,  preschool  pro- 
grams funded  under  chapter  1  of  title  I  of 
the  Education  Consolidation  and  Improve- 
ment Act,  and  such  other  preschool  pro- 
grams as  the  Secretary  deems  appropriate. 

"(b)  Reservation.— The  Secretary  shall, 
from  sums  appropriated  under  section 
5112(a)(5),  reserve  not  less  than  $1,000,000 
to  carry  out  the  development  and  dissemina- 
tion of  the  materials  provided  for  in  this 
part.". 

Subtitle  H— Effective  Date 

SEC.  3092.  effective  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  become  effective  on  October 
1,  1988,  or  on  the  date  of  the  enactment  of 
this  Act,  whichever  occurs  later. 

TITLE  IV— INTERNATIONAL  NARCOTICS 
CONTROL  AND  ASSISTANCE  TO  FOREIGN 
COUNTRIES 

SEC.  4001.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as 
follows: 

TITLE  V-INTERNATIONAL  NARCOT- 
ICS CONTROL  AND  ASSISTANCE  TO 
FOREIGN  COUNTRIES 

Sec.  4001.  Table  of  contents. 

Subtitle  A— Authorization  of 
Appropriations;  Allocation  of  Funds 

Sec.  4101.  Authorizations  of  appropriations. 

Sec.  4102.  Authorizations  of  appropriations 
for  multilateral  and  regional 
drug  abuse  control  programs. 

Sec.  4103.  Machine-readable  document 

border  security  program. 

Sec.  4104.  Cooperative  nonmajor  drug-tran- 
sit countries. 

Sec.  4105.  Additional  funds  for  rewards  for 
information  relating  to  inter- 
national terrorism. 
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Sec.  4106.  Reallocation  of  funds  withheld 
from  countries  which  fail  to 
take  adequate  steps  to  halt  il- 
licit drug  production  or  traf- 
ficking. 

Sec.  4107.  Pilot  and  aircraft  maintenance 
training  for  narcotics  control 
activities. 

Sec.  4108.  Procurement      of      weapons      to 
defend  aircraft  involved  in  nar- 
cotics control  efforts. 
Subtitle  B— Restrictions  on  Foreign 
Assistance  and  Trade  Benefits 

Sec.  4201.  Certification  procedures  under 
the  Trade  Act  of  1974  for  drug 
producing  and  drug-transit 
countries. 

Sec.  4202.  Certification  procedures  for  drug 
producing  and  drug-transit 
countries  under  the  Foreign 
Assistance  Act  of  1961. 

Sec.  4203.  Criteria  for  certifications. 

Sec.  4204.  Permissible  uses  of  aircraft  and 
equipment. 

Sec.  4205.  Exemption  for  assistance  for  nar- 
cotics awareness. 
Subtitle  C— Reporting  Requirements 

Sec.  4301.  Reports  concerning  certain  coun- 
tries. 

Sec.  4302.  Reporting  on  transfer  of  United 
States  assets. 

Sec.  4303.  Information  from  other  agencies 
in  annual  narcotics  control  re- 
ports. 

Sec.  4304.  Reports  on-assistance  denied  and 
on  identities  of  corrupt  offi- 
cials. 

Sec.  4305.  Expression  in  numerical  terms  of 
maximum  achievable  reduc- 
tions in  illicit  drug  production. 

Sec.  4306.  Report  on  assistance  to  drug 
source  countries. 

Sec.  4307.  Notification  and  report  on  drug 
producing      and      drug-transit 
countries. 
Subtitle  E)— Latin  American  Anti-Drug 
Strike  Force 

Sec.  4401.  Latin   American  anti-drug  strike 
force. 
Subtitle  E— Miscellaneous  Provisions 

Sec.  4501.  Contracting  authority. 

Sec.  4502.  International  currency  transac- 
tion reporting. 

Sec.  4503.  Policy  toward  an  international 
drug  conference. 

Sec.  4504.  Sense  of  the  Congress  calling  for 
negotiations  to  create  an  inter- 
national drug  force. 

Sec.  4505.  United  States  reliance  on  narcot- 
ics raw  materials  from  foreign 
sources. 
Subtitle  A — .Authorization  of  .Appropriation*: 
Allocation  of  Fund* 

SEC-.  Iltl.  AITH«»RIZ.ATIONS  UK  APPROPRIATIONS 

Section  482(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1 )  by  amending  paragraph  ( 1 )  to  read  as 
follows: 

■■(1)  To  carry  out  the  puri>oses  of  section 
481.  there  are  authorized  to  t>e  appropriated 
to  the  President  $101,000,000  for  the  fiscal 
year  1989.":  and 

(2)  by  striking  out  paragraph  (3). 

SEf  on.  AITHORIZATION  OK  APPROPRIATIONS 
FOR  Ml  I.TILATCRAI.  AND  RKCMONAL 
DRl  G  ABI  SK  ( OVTROI.  PR<M;K.AMS 

Section  302  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■•(j)  In  addition  to  amounts  otherwise 
available  under  this  section  for  such  pur 
poses,  there  are  authorized  to  be  appropri- 


ated to  the  President  $5,000,000  for  fiscal 
year  1989  to  be  available  only  for  the  United 
States  contribution  to  multilateral  and  re- 
gional drug  abuse  control  programs.  Of  the 
amount  authorized  to  t>e  appropriated  by 
the  preceding  sentence— 

(1)  $3,000,000  shall  be  for  the  United 
States  contribution  to  the  United  Nations 
Fund  for  Drug  Abuse  Control; 

(2)  $600,000  shall  t>e  for  the  Organization 
of  American  States  (OAS)  Inter- American 
Drug  Abuse  Control  Commission  (CICAD) 
Legal  Development  Project,  except  that  the 
proportion  which  such  amount  l>ears  to  the 
total  amount  of  contributions  to  this  specif- 
ic project  may  not  exceed  the  proportion 
which  the  United  States  contribution  to  the 
OAS  budget  for  that  fiscal  year  bears  to  the 
total  contributions  to  the  OAS  budget  for 
that  fiscal  year:  and 

(3)  $400,000  shall  t>e  for  the  Organization 
of  American  States  (OAS)  Inter- American 
Drug  Abuse  Control  Commission  (CICAD) 
Law  E:nforcement  Training  Project,  except 
that  the  proportion  which  such  amount 
t>ears  to  the  total  amount  of  contributions 
to  this  specific  project  may  not  exceed  the 
proportion  which  the  United  States  contri- 
bution to  the  OAS  budget  for  that  fiscal 
year  t>ears  to  the  total  contributions  to  the 
OAS  budget  for  that  fiscal  year.". 

set  IIU         MACHINE-RKAOABI.K        IMM  IMENT 

BORDER  SECI  RITY  PR(M:RAM 

(a)(1)  There  are  authorized  to  be  appro- 
priated for  the  development,  procurement, 
and  implementation  of  a  machine-readable 
travel  and  identity  document  border  securi- 
ty program  for  fiscal  year  1989.  $23,000,000. 
of  which  amount  $7,000,000  shall  be  avail- 
able only  for  the  United  States  Customs 
Service.  $7,000,000  shall  be  available  only 
for  the  Immigration  and  Naturalization 
Service  in  the  Department  of  Justice,  and 
$9,000,000  shall  be  available  only  for  the  De- 
partment of  State  to  carry  out  the  provi- 
sions of  this  section. 

(2)  Appropriations  made  pursuant  to  para- 
graph ( 1 )  shall  be  in  addition  to  any  appro- 
priations requested  by  the  President  in  his 
budget  presented  to  the  Congress  on  Febru- 
ary 18.  1988.  or  appropriated  in  any  regular 
appropriations  Acts  or  continuing  resolu- 
tions for  the  fiscal  year  ending  on  Septem- 
ber 30.  1989. 

(b)  The  Department  of  State,  the  United 
States  Customs  Ser\'ice.  and  the  Immigra- 
tion and  Naturalization  Service  shall  devel- 
op a  comprehensive  machine-readable  travel 
and  identity  document  border  security  pro- 
gram that  will  improve  l)order  entry  and  de- 
parture control  through  automated  data 
capture  of  machine-readable  travel  and 
identity  documents.  Within  60  days  of  the 
date  of  enactment  of  this  Act.  the  Depart- 
ment of  State,  the  Customs  Service,  and  the 
Immigration  and  Naturalization  Service 
shall  jointly  submit  a  detailed  implementa- 
tion plan  to  the  Congress  and  the  President 
regarding  how  they  intend  to  carry  out  the 
program  authorized  under  this  section. 
Such  border  security  program  shall  include 
an  integrated  cooperative  data  exchange 
system  that  will  incorporate  law  enforce- 
ment data  on  narcotics  traffickers,  terror- 
ists, convicted  criminals,  fugitives,  and 
others  currently  documented  in  the  Look- 
out Systems  of  all  three  agencies  and  de- 
partments. In  developing  this  border  securi- 
ty program  mandated  in  this  section,  the 
agencies  and  departments  shall  ensure  that 
at  least  the  following  documents  shall  be  in- 
tegrated into  the  program  and  be  machine- 
readable:  border  crossing  cards:  alien  regis- 
tration: pilots  licenses:  passports:  and  visas. 


(c)  The  following  agencies  and  organiim- 
tions  shall  contribute  appropriate  law  en- 
forcement data  to  the  integrated  coopera- 
tive data  exchange  system  mandated  in  sut>- 
section  (b)  and  shall  update  such  informa- 
tion into  the  system  on  no  less  than  a 
monthly  t>asis: 

(1)  the  Drug  EInforcement  Administration 
in  the  Department  of  Justice; 

(2)  the  Federal  Bureau  of  Investigation  in 
the  Department  of  Justice; 

(3)  INTERPOL; 

(4)  the  Bureau  of  Alcohol.  Tobacco.  ar.d 
Firearms  in  the  Department  of  Treasury; 

(5)  the  Internal  Revenue  Service  in  the 
Department  of  Treasury; 

(6)  the  Federal  Aviation  Administration  in 
the  Department  of  Transportation; 

(7)  the  United  States  Marshals  Service  in 
the  Department  of  Justice;  and 

(8)  the  United  States  Coast  Guard  in  the 
Department  of  Transportation. 

(d)  All  agencies  participating  in  the  devel- 
opment and  implementation  of  the  t>order 
security  program  and  systems  mandated 
and  authorized  in  this  section  shall  main- 
tain their  participation  and  contributions  to 
the  program  and  systems  authorized  under 
this  section  at  full  implementation  levels  in 
fiscal  years  1990.  1991.  and  1992.  subject  to 
the  availability  of  appropriations. 

SEC.  4104  ('(K)PeRATIVE  NONMAJOR  DRIG-TRAN- 
SIT  COINTRIES. 

(a)  The  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  shall  give 
greater  attention,  and  provide  more  narcot- 
ics control  assistance,  to  those  countries 
which  are  drug-transit  countries  but  are  not 
major  drug-transit  countries  (as  defined  in 
section  481(i)(5)  of  the  Foreign  Assistance 
Act  of  1961 )  and  which  are  cooperating  fully 
with  the  United  Slates  in  its  international 
narcotics  control  efforts. 

(b)  Of  the  amounts  made  available  for  the 
fiscal  year  1989  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  narcotics  control), 
not  less  than  $2,500,000  shall  be  available 
only  for  assistance  to  countries  described  in 
subsection  (a). 

SE(  .  4105.  APDITIOMAI.  KINDS  FOR  REWARDS  FOR 
INFORMATION  RELATING  TO  INTER- 
NATIONAL TERRORISM. 

Section  36(g)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2708(g))  is  amended  in  the  first  sentence  by 
striking  out  "$5,000,000"  and  inserting  in 
lieu  thereof    $6,000,000". 

SEC.  4I0C.  REALLCKATION  OF  FINDS  WITHHELD 
FROM  COINTRIF^  WHICH  FAIL  TO 
TAKE  ADEQI'ATE  STEPS  TO  HALT  IL- 
LICIT DRl'G  PRODl'tTION  OR  TRAF- 
FICKING. 

(a)  Chapter  8  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  the  following: 

"SEC.  4M  REALIXHATION  OF  FINDS  WITHHELD 
FROM  COINTRIES  WHICH  KAIL  Tt) 
TAKE  ADKQI  ATE  STEPS  TO  HALT  11^ 

LICIT  drk;  prodhtion  or  traf- 
ficking. 

(a)  Additional  Assistance  for  Coun- 
tries Taking  Significant  Steps.— If  any 
funds  authorized  to  be  appropriated  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  allocated  because  of 
the  requirements  of  section  481(h)  or  any 
other  provision  of  law  requiring  the  with- 
holding of  assistance  for  countries  that  have 
not  taken  adequate  steps  to  halt  illicit  drug 
production  or  trafficking,  the  President 
shall  use  those  funds  for  additional  assist- 
ance for  those  countries  which  have  met 


their  illicit  drug  eradication  targets  or  have 
otherwise  t&ken  significant  steps  to  halt  il- 
licit drug  production  or  trafficking,  as  fol- 
lows: 

"(1)  International  narcotics  control  as- 
sistance.—Those  funds  may  be  transferred 
to  and  consolidated  with  the  funds  appro- 
priated to  carry  out  this  chapter  in  order  to 
provide  additional  narcotics  control  assist- 
ance for  those  countries.  Funds  transferred 
under  this  paragraph  may  only  be  used  to 
provide  increased  funding  for  activities  pre- 
viously justified  to  the  Congress.  Transfers 
may  be  made  under  this  paragraph  without 
regard  to  the  20-percent  increase  limitation 
contained  io  section  610(a).  This  paragraph 
does  not  apply  with  respect  to  funds  made 
available  for  assistance  under  the  Arms 
Export  Control  Act. 

"(2)  Security  assistance.— Any  such 
funds  not  used  under  paragraph  (1)  shall  be 
reprogrammed  within  the  account  for  which 
they  were  appropriated  (subject  to  the  regu- 
lar reprogramming  procedures  under  sec- 
tion 634 A)  in  order  to  provide  additional  se- 
curity assistance  for  those  countries. 

•(b)  Definition  of  Security  Assist- 
ANCE.— As  used  in  this  section,  the  term  se- 
curity assistance'  means  assistance  under 
chapter  2  of  part  II  of  this  Act  (relating  to 
the  military  assistance  program),  chapter  4 
of  part  II  0|f  this  Act  (relating  to  the  Eco- 
nomic Support  Fund),  chapter  5  of  part  II 
of  this  Act  (relating  to  international  mili- 
tary education  and  training),  or  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  credits).". 

(b)  The  amendment  made  by  subsection 
(a)  does  not  apply  with  respect  to  funds  ap- 
propriated prior  to  the  date  of  enactment  of 
this  Act. 

SEC.  4107.  pilot  and  AIRCRAFT  MAINTENANCE 
lltAINING  FOR  NARCOTICS  CONTROL 
ACTIVITIES. 

(a)  Earmarking  of  Funds.— Not  less  than 
$2,000,000  of  the  funds  made  available  for 
fiscal  years  1989  to  carry  out  chapter  5  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  military  education 
and  training)  shall  be  available  only  for— 

(1)  education  and  training  in  the  oper- 
ation and  maintenance  of  equipment  used  in 
narcotics  control  interdiction  and  eradica- 
tion efforts  for  countries  in  Latin  America 
and  the  Caribbean:  and 

(2)  the  expenses  of  deploying,  upon  the  re- 
quest of  the  government  of  a  foreign  coun- 
try, Department  of  Defense  mobile  training 
teams  in  that  foreign  country  to  conduct 
training  in  military-related  individuals  and 
collective  skills  that  will  enhance  that  coun- 
try's ability  to  conduct  tactical  operations  in 
narcotics  interdiction. 

(b)  Relationship  to  International  Nar- 
cotics Control  Assistance  Program.— As- 
sistance under  this  section  shall  be  coordi- 
nated with  assistance  provided  under  chap- 
ter 8  of  part  I  of  that  Act  (relating  to  inter- 
national narcotics  control). 

(c)  Waivbr  of  Section  660.— Assistance 
may  t>e  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  police  training). 

SEC.  4108.  PROCl'REMENT  OF  WEAPONS  TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
OONTROL  EFTORTS. 

(a)  Earmarking  of  MAP  Ftmos.— Of  the 
funds  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance), 
$1,000,000  for  the  fiscal  year  1989  shall  be 
made  available  to  arm.  for  defensive  pur- 
poses,   aircraft    used    in    narcotic    control 


eradication  or  interdiction  efforts.  These 
funds  may  only  be  used  to  arm  aircraft  al- 
ready in  the  inventory  of  the  recipient 
country  and  may  not  be  used  for  the  pur- 
chase of  new  aircraft. 

(b)  Notification  to  Congress.— The  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  shall  be  noti- 
fied of  the  use  of  any  such  funds  for  that 
purpose  at  least  15  days  in  advance  in  ac- 
cordance with  the  reprogramming  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

Subtitle  B — Restrictions  on  Foreign  Auistance 
and  Trade  Beneflts 

SEC  4201.  CERTIFICATION  PRCKEDURES  I'NDER 
THE  TRADE  ACT  OF  1974  FOR  DRUG 
PRODUCING  AND  DRUG-TRANSIT 
COUNTRIES. 

(a)  In  General.— Paragraph  (1)  of  section 
802(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2492(bKl))  is  amended  to  read  as  follows: 

"(1)  Subsection  (a)  shall  not  apply  with 
respect  to  a  country  if  the  President  deter- 
mines and  so  certifies  to  the  Congress,  at 
the  time  of  the  submission  of  the  report  re- 
quired by  section  481(e)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2291(e)). 
that— 

"(A)  during  the  previous  year  that  coun- 
try has  cooperated  fully  with  the  United 
States,  or  has  taken  adequate  steps  on  its 
own — 

"(i)  in  preventing  narcotic  and  psycho- 
tropic drugs  and  other  controlled  sutistances 
produced  or  processed,  in  whole  or  in  part, 
in  such  country  or  transported  through 
such  country,  from  t>eing  sold  illegally 
wittiin  the  jurisdiction  of  such  country  to 
United  States  Government  personnel  or 
their  dependents  or  from  being  transported, 
directly  or  indirectly,  into  the  United 
States; 

"(ii)  in  preventing  and  punishing  the  laun- 
dering in  that  country  of  drug-related  prof- 
its or  drug-related  monies;  and 

"(iii)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  which 
facilitate  the  production,  processing,  or 
shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
which  discourage  the  investigation  and 
prosecution  of  such  acts;  or 

"(B)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  subpara- 
graph (A),  the  vital  national  interests  of  the 
United  States  require  exemption  of  such 
country  from  the  provisions  of  subsection 
(a).". 

(b)  Conditions  on  certification —Para- 
graph (2)  of  section  802(b)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2492(bK2))  is  amended  to 
read  as  follows— 

"(2)  In  making  the  certification  required 
by  paragraph  (I)  of  this  subsection,  the 
President  shall  consider  whether  such  gov- 
ernment— 

"(A)  has  taken  actions  that  have  resulted 
in  maximum  reductions  in  illicit  drug  pro- 
duction which  were  determined  to  l)€ 
achievable  pursuant  to  sut>section  (e)(4); 

"(B)  has  taken  the  legal  and  law  enforce- 
ment measures  to  enforce  in  its  territory,  to 
the  maximum  extent  possible,  the  elimina- 
tion of  illicit  cultivation  and  the  suppression 
of  illicit  manufacture  of  and  traffic  in  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances,  as  evidenced  by  seizures 
of  such  drugs  and  sut>stances.  and  the 
arrest,  prosecution,  conviction  and  incarcer- 
ation of  violators  involved  in  the  traffic  in 
such  drugs  and  substances  affecting  the 
United  States; 


••(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  the  laundering  in 
that  country  of  drug-related  profits  or  drug- 
related  moneys,  as  evidenced  by— 

•■(I)  the  enactment  and  enforcement  of 
laws  prohibiting  such  condu<rt, 

••(ii)  whether  such  government  has  en- 
tered into  and  is  cooperating  under  the 
terms  of  mutual  legal  assistance  agreements 
with  the  United  States  governing  (but  not 
limited  to)  money  laundering,  and 

•(iii)  the  degree  to  which  such  govern- 
ment otherwise  cooperates  with  United 
States  law  enforcement  authorities  on  anti- 
money  laundering  efforts; 

•(D)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  bribery  and  other 
forms  of  public  corruption  which  facilitate 
the  production,  processing,  or  shipment  of 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  or  which  discourage 
the  investigation  and  prosecution  of  such 
acts,  as  evidenced  by  the  enactment  and  en- 
forcement of  laws  prohibiting  such  conduct; 

••(E)  has.  as  a  matter  of  government 
policy,  encouraged  or  facilitated  the  produc- 
tion or  distribution  of  illegal  drugs; 

•'(F)  has  any  senior  official  who  engages 
in.  encourages,  or  facilitates  the  production 
or  distribution  of  illegal  drugs; 

"(G)  has  investigated  aggressively  all 
cases  in  which  any  meml)€r  of  an  agency  of 
the  United  States  Government  engaged  in 
drug  enforcement  activities  since  January  1. 
1985.  has  been  the  victim  of  acts  or  threats 
of  violence,  inflicted  by  or  with  the  complic- 
ity of  any  law  enforcement  or  other  officer 
of  such  country  or  any  political  subdivision 
thereof,  and  has  energetically  sought  to 
bring  the  perpetrators  of  such  offense  or  of- 
fenses to  justice;  and 

■•(H)  having  been  requested  to  do  so  by 
the  United  States  Government,  fails  to  pro- 
vide reasonable  cooperation  to  lawful  activi- 
ties of  United  States  drug  enforcement 
agents,  including  the  refusal  of  permission 
to  such  agents  engaged  in  interdiction  of 
aerial  smuggling  into  the  United  States  to 
pursue  susp)ected  aerial  smugglers  a  reason- 
able distance  into  the  airspace  of  the  re- 
quested country. 

••(I)  has  made  necessary  changes  in  legal 
codes  in  order  to  enable  law  enforcement  of- 
ficials to  move  more  effectively  against  nar- 
cotics traffickers,  such  as  new  conspiracy 
laws  and  new  asset  seizure  laws; 

••(J)  has  expeditiously  processed  United 
States  extradition  requests  relating  to  nar- 
cotics trafficking;  and 

•■(K)  has  not  protected  or  given  haven  to 
any  known  drug  traffickers  and  has  ext>edi- 
tiously  processed  extradition  requests  relat- 
ing to  narcotics  trafficking  made  by  other 
countries.". 

(c)  Definition.— Section  805(3)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2495(3))  is 
amended— 

(1)  by  striking  out  'or^  at  the  end  of 
clause  (B); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (C)  and  inserting  in  lieu  thereof  ••; 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

••(D)  in  which  bribery  and  other  forms  of 
public  corruption  which  facilitate  the  pro- 
duction, processing,  or  shipment  of  narcotic 
and  psychotropic  drugs  and  other  controlled 
substances,  or  which  discourage  the  investi- 
gation and  prosecution  of  such  acts,  are  a 
significant  problem.". 
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<d)  MiscKLLAitxous  Amxmdmcnts.— Subsec- 
tion  (b)  of  section  802  of  the  Trade  Act  of 
1974  (19  U.S.C.  2492(b)>  is  amended- 

(1)  by  striking  out  30"  in  paragraph  (3) 
and  inserting  in  lieu  thereof  "45"; 

<2)  by  striking  out  "30"  each  place  it  ap- 
pears in  paragraph  (4)  and  inserting  in  lieu 
thereof  "45":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"<6)  For  purposes  of  this  section,  any 
country  which  was  designated  in  the  previ- 
ous year  as  a  major  drug  producing  or  drug 
transit  country  may  not  be  considered  to  t>e 
cooperating  fully  with  the  United  States 
unless  it  has  entered  into  a  bilateral  narcot- 
ics agreement  with  the  United  States  or 
multilateral  agreement  which  achieves  the 
objectives  of  this  section.". 

SEC.  I2t2.  CeRTirK  .ATION  PR(M  EDI  RES  FOR  DRl  (; 
PUODia.NC  AND  DRl  (.-TR-ANStT 
Cm'NTRIES  INDER  THE  FOREICN  AS- 
SISTAME  .A<T  OF  U«1 

<a)  Section  481<h)(2MA)<i)<Ii  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
inserting  after  "drug-related  monies"  the 
following:  "and  in  preventing  and  punishing 
bribery  and  other  forms  of  public  corrup- 
tion which  facilitate  the  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  sub- 
stances, or  which  discourage  the  investiga- 
tion and  prosecution  of  such  acts". 

(b)  Section  481(hH2)(A)of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  inserting 
"or  a  multilateral  agreement  which  achieves 
the  objectives  of  this  subsection"  after 
"(ii)". 

(c)  Section  585(c)  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1988  (as  con- 
tained in  section  101(e)  of  Public  Law  100- 
202).  is  hereby  repealed. 

SEC.  12*3.  t'RITERIA  FOR  (  ERTIFKATIOSS. 

Subsection  481(h)(3)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows: 

"(3)  In  making  the  certification  required 
by  paragraph  (2)  of  this  subsection,  the 
President  shall  consider  whether  such  gov- 
ernment— 

"(A)  has  taken  actions  that  have  resulted 
in  maximum  reductions  in  Illicit  drug  pro- 
duction which  were  determined  to  be 
achievable  pursuant  to  subsection  (e>(4): 

"(B)  has  taken  the  legal  and  law  enforce- 
ment measures  to  enforce  in  its  territory,  to 
the  maximum  extent  possible,  the  elimina- 
tion of  illicit  cultivation  and  the  suppression 
of  illicit  manufacture  of  and  traffic  in  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled sul>stances.  as  evidenced  by  seizures 
of  such  drugs  and  substances,  and  the 
arrest,  prosecution,  conviction  and  incarcer- 
ation of  violators  involved  in  the  traffic  in 
such  drugs  and  sutistances  affecting  the 
United  States: 

"(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  the  laundering  In 
that  country  of  drug-related  profits  or  drug- 
related  moneys,  as  evidenced  by— 

"(i)  the  enactment  and  enforcement  of 
laws  prohibiting  such  conduct. 

"(ii)  whether  such  government  has  en- 
tered into  and  Is  cooperating  under  the 
terms  of  mutual  legal  assistance  agreements 
with  the  United  States  governing  (but  not 
limited  to)  money  laundering,  and 

"(iii)  the  degree  to  which  such  govern- 
ment otherwise  cooperates  with  United 
States  law  enforcement  authorities  on  anti- 
money  laundering  efforts: 

"(D)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 


maximum  extent  possible,  bribery  and  other 
forms  of  public  corruption  which  facilitate 
the  production,  processing,  or  shipment  of 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  or  which  discourage 
the  Investigation  and  prosecution  of  such 
acts,  as  evidenced  by  the  enactment  and  en- 
forcement of  laws  prohibiting  such  conduct: 

"(E)  has.  as  a  matter  of  government 
policy,  encouraged  or  facilitated  the  produc- 
tion or  distribution  of  Illegal  drugs: 

"(F)  has  any  senior  official  who  engages 
in.  encourages,  or  facilitates  the  prcxluction 
or  distribution  of  illegal  drugs: 

"(G)  has  investigated  aggressively  all 
cases  in  which  any  meml>er  of  an  agency  of 
the  United  States  Government  engaged  In 
drug  enforcement  activities  since  January  1. 
1985.  has  been  the  victim  of  acts  or  threats 
of  violence,  inflicted  by  or  with  the  complic- 
ity of  any  law  enforcement  or  other  officer 
of  such  country  or  any  political  subdivision 
thereof,  and  has  energetically  sought  to 
bring  the  perpetrators  of  such  offense  or  of- 
fenses to  justice:  and 

■<H)  having  t>een  requested  to  do  so  by 
the  United  States  Government,  falls  to  pro- 
vide reasonable  cooperation  to  lawful  activi- 
ties of  United  States  drug  enforcement 
agents,  including  the  refusal  of  permission 
to  such  agents  engaged  in  interdiction  of 
aerial  smuggling  Into  the  United  States  to 
pursue  suspected  aerial  smugglers  a  reason- 
able distance  into  the  airspace  of  the  re- 
quested country. 

"(I)  has  made  necessary  changes  in  legal 
codes  in  order  to  enable  law  enforcement  of- 
ficials to  move  more  effectively  against  nar- 
cotics traffickers,  such  as  new  conspiracy 
laws  and  new  asset  seizure  laws: 

"(J)  has  expeditiously  processed  United 
States  extradition  requests  relating  to  nar- 
cotics trafficking:  and 

"(K)  has  not  protected  or  given  haven  to 
any  known  drug  traffickers  and  has  expedi- 
tiously processed  extradition  requests  relat- 
ing to  narcotics  trafficking  made  by  other 
countries.". 

SE(     4204    PER.MISSIRLE   I SES  OF  AIRCRAFT  A.ND 
EgCIPMENT 

(a)  Certification  Required.— Section 
481(e)(3)  of  the  Foreign  Assistance  Act  of 
1961  Is  amended— 

(1)  by  redesignating  clauses  (C)  and  (D)  as 
clauses  (D)  and  (E).  respectively:  and 

(2)  by  inserting  after  clause  (B)  the  fol- 
lowing: 

■(C)  A  certification  by  the  Secretary  of 
State  that  such  country  has  not  engaged  in 
a  pattern  of  misuse  of  United  States  aircraft 
or  equipment  made  available  under  this 
chapter,  including  but  not  limited  to  spray- 
ing of  food  crops  and  transportation  of 
troops  or  munitions  for  military  purposes.". 

(b)  Eligibility  for  Assistance.— Section 
482  of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  Assistance  may  l)e  provided  under 
this  chapter  to  a  foreign  country  only  If  the 
Secretary  of  State  has  made  a  certification 
with  respect  to  that  country  under  section 
481(e)(3)(C).". 

SE«     1205.  EXKMPTION  FOR  ASSISTANCE  Ft»R  NAR 
COTICS  AWARENESS 

Section  481(i>(4)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  In  the  text  l)elow 
clause  (E)— 

(1)  by  redesignating  subclause  (vli)  as  sub- 
clause (viii):  and 

(2)  by  Inserting  "(vil)  assistance  for  nar- 
cotics education  and  awareness  activities 
under  section  126  of  this  Act."  after  "this 
Act.". 


Subtitle  C — Reporting  Rcquiremenlii 


.SEt  4301  REPORTS  COSt  ERNING  CERTAIN  COl  N- 
TRIES 

Section  2013  of  the  Anti-Drug  Abuse  Act 
of  1986  is  amended— 

(1)  In  subsection  (a),  by  striking  out  "Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act  and  every  6  months  there- 
after." and  Inserting  In  lieu  thereof  "As  part 
of  each  report  required  by  section  481(e)  of 
the  Foreign  Assistance  Act  of  1961.":  and 

(2)  In  sul>section  (b).  before  "unless" 
insert  "during  the  one-year  period  begin- 
ning on  the  date  on  which  the  report  in 
which  It  was  listed  was  submitted  to  the 
Congress". 

SE(.  4302  REPORTING  ON  TRANSFER  OF  IMTED 
STATES  A.-iSETS 

Any  transfer  by  the  United  States  Gov- 
ernment to  a  foreign  country  for  narcotics 
control  purposes  of  any  property  seized  by 
or  otherwise  forfeited  to  the  United  States 
Government  In  connection  with  narcotics- 
related  criminal  activity  shall  be  subject  to 
the  regular  reprogramming  procedures  ap- 
plicable under  section  634A  of  the  Foreign 
Assistance  Act  of  1961.  At  the  end  of  each 
fiscal  year,  the  President  shall  submit  a 
report  to  the  Congress  of  all  such  transfers 
during  that  fiscal  year,  including  an  esti- 
mate of  the  fair  market  value  and  physical 
condition  of  each  item  of  property  trans- 
ferred. 

SEC.  4303.  INFORMATION  FROM  OTHER  A(iENCIF^ 
IN  ANNIAI.  NARCOTICS  CONTROL  RE- 
PORTS 

Section  481(e)(3)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  after 
subparagraph  (D)  tne  following: 

"(E)  A  section  prepared  by  the  Drug  En- 
forcement Admini.stratlon.  a  section  pre- 
pared by  the  Customs  Service,  and  a  section 
prepared  by  the  Coast  Guard,  which  de- 
scribes in  detail— 

"(I)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  k)e)  to  such  country 
by  that  agency,  and 

"(ii)  the  assistance  provided  or  to  l>e  pro- 
vided (as  the  case  may  be)  to  that  agency  by 
such  country. 

with  respect  to  narcotic  control  efforts 
during  the  preceding  fiscal  year,  the  current 
fiscal  year,  and  the  next  fiscal  year.". 

SEt.  4304.  REPORTS  ON  ASSISTANCE  DENIED  AND 
ON  IDENTITIES  OF  CORRl  PT  OFFI- 
CIAI.S. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(8)  Each  report  pursuant  to  this  subsec- 
tion shall  describe  the  United  States  assist- 
ance for  the  preceding  fiscal  year  which  was 
denied,  pursuant  to  subsection  (h).  to  each 
major  Illicit  drug  producing  country  and 
each  major  drug-transit  country. 

"(9)  Each  report  pursuant  to  this  subsec- 
tion shall  describe,  for  each  government 
evaluated  under  subparagraphs  (D)  through 
(G)  of  sut)section  ih)(3).  the  activities  and 
identities  of  officials  whose  activities  caused 
such  government  to  be  so  evaluated.". 

SEt .  4305.  EXPRESSION  IN  Nl  MERICAL  TER.MS  OF 
MAXIMI  M  ACHIEVABLE  REDl  ITIONS 
IN  ILLICIT  DRK;  PRODICTION. 

Section  481(e)(4)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  Inserting 
after  the  second  sentence  the  following: 
"Each  determination  of  the  President  under 
the  preceding  sentence  shall  be  expressed  in 
numerical  terms,  such  as  the  number  of 
acres  of  illicitly  cultivated  controlled  sub- 
stances which  can  be  eradicated.". 


SEC.  430C  REPORT  ON  ASSISTANCE  TO  DRL'G 
SOl'RCE  COUNTRIES. 

For  the  first  report  required  pursuant  to 
section  481(e)  of  the  Foreign  Assistance  Act 
of  1961  after  the  date  of  enactment  of  this 
Act.  the  President  shall  include  an  assess- 
ment of  what,  if  any,  incentives  may  be  ap- 
propriately provided  to  encourage  each  such 
country's  further  cooperation  in  an  interna- 
tional strategy  to  prevent  the  illicit  cultiva- 
tion and  manufacture  of,  and  traffic  in,  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances. 

SEC.  4307.  .NOTIFICATION  AND  REPORT  ON  DRUG 
PRODl'CING  AND  DRUG-TRANSIT 
COINTRIES. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)(A)  For  purposes  of  identifying  those 
countries  which  are  subject  to  the  restric- 
tions of  paragraph  (I)  and  which  are  eligible 
for  certification  pursuant  to  paragraph  (2), 
the  Secretary  of  State  shall  prepare  and 
transmit,  not  later  than  October  1  of  each 
year,  to  the  Congress  a  report  identifying 
those  countries  which  he  determines,  in  ac- 
cordance with  subsection  (i),  to  be  major  il- 
licit drug  producing  countries  and  major 
drug-transit  countries. 

"(B)  At  least  30  days  before  the  submis- 
sion of  such  report,  the  Secretary  of  State 
shall  notify  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  CoRunittee  on 
Foreign  Alfairs  of  the  House  of  Representa- 
tives of  those  countries  proposed  to  be  Iden- 
tified in  the  report. 

"(C)  Each  preliminary  notification  and 
report  required  by  this  paragraph  shall  in- 
clude a  description  of  the  criteria  used  to 
define  major  drug-transit  countries  within 
the  meaning  of  paragraph  (5)  of  subsection 
(i).". 

Subtitle  D — Latin  American  Anti-Drug  Strike 
Force 

SE(-.  4401.  LATIN  AMERICAN  ANTI-DRUG  STRIKE 
FORCE. 

(a)  The  President  shall  direct  the  United 
States  Ambassador  to  the  Organization  of 
American  States,  under  the  direction  of  the 
Secretary  Of  State,  to  initiate  diplomatic  dis- 
cussions with  member  states  of  the  Organi- 
zation of  American  States  aimed  at  securing 
agreement  to  the  formation  of  a  multina- 
tional strike  force  to  conduct  operations 
against  intjematlonal  illegal  drug  smuggling 
organizations  wherever  they  may  be  found 
In  the  Western  Hemisphere. 

(b)(1)  Nat  later  than  6  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  State  shall  report  to  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  on  the  progress  United 
States  diplomatic  efforts  have  made  toward 
achieving  agreement  on  the  establishment 
of  such  a  ntultinational  strike  force. 

(2)  If  diplomatic  efforts  toward  achieving 
such  a  multinational  strike  force  demon- 
strate progress  or,  if  agreement  has  been 
reached,  within  30  days  after  receipt  of  the 
report  reciuired  under  paragraph  (1),  the 
President  Ghall  submit  to  the  Congress  a 
supplemental  budget  request  for  the  fiscal 
year  ending  September  30,  1989,  and  the 
fiscal  year  ending  September  30,  1990,  cov- 
ering the  United  States  share  of  the  cost  of 
operation  and  maintenance  of  the  Latin 
American  strike  force  established  pursuant 
to  this  section. 


Subtitle  E — Miscellaneous  Provisions 
SEC.  4MI.  CONTRACTING  AUTHORITY. 

Section  482  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  All  narcotics  control  program  require- 
ments for  goods  and  services  authorized  to 
be  funded  pursuant  to  section  481  of  this 
Act  shall  be  considered,  for  purposes  of 
chapter  1  of  title  48  of  the  Code  of  Federal 
Regulations,  to  be  of  unusual  and  compel- 
ling urgency.". 

SEC.   4502.    INTERNATIONAL   CURRENCY   TRANSAC- 
TION REPORTING. 

(a)  FINDINGS  AND  PURPOSE.— 

(1)  Findings.- The  Congress  finds  that— 

(A)  the  success  of  cash  transaction  and 
money  laundering  control  statutes  in  the 
United  States  has  been  significant:  and 

(B)  the  United  States  should  play  a  lead- 
ership role  in  the  development  of  an  inter- 
national system  of  a  similar  kind. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  urge  the  United  States  Government, 
to  the  maximum  extent  practicable,  to  seek 
the  active  cooperation  of  other  countries  in 
the  enforcement  of  these  statutes,  since 
only  a  truly  multilateral  approach  can  be  ef- 
fective in  eliminating  bank  haven  loopholes 
through  which  money  launderers  can 
escape. 

(b)  Establishment  of  International 
Agency.— The  Congress  urges  the  Secretary 
of  the  Treasury  to  negotiate  with  finance 
ministers  of  foreign  countries  to  establish 
an  international  currency  control  agency 
to— 

(1)  serve  as  a  central  source  of  informa- 
tion and  database  for  international  drug  en- 
forcement agencies: 

(2)  collect  and  analyze  currency  transac- 
tion reports  filed  by  member  countries:  and 

(3)  encourage  the  adoption,  by  member 
countries,  of  uniform  cash  transaction  and 
money  laundering  statutes. 

(c)  Maintenance  of  Domestic  Effort.— 
While  establishing  a  multilateral  agency 
will  be  the  most  effective  method  of  com- 
batting money  laundering,  the  United 
States  must  Itself  continue  to  do  everything 
it  can  to  curb  international  money  launder- 
ing. 

SEC.    4503.    POLICY    TOWARD    AN    INTERNATIONAL 
DRUG  CONFERENCE. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  President  should  convene  as  soon 
as  possible  an  international  conference  to  be 
known  as  the  "International  Conference  on 
Combatting  Illegal  Drug  Production.  Traf- 
ficking, and  Use  in  the  Western  Hemi- 
sphere": 

(2)  such  conference  should  Involve  the 
heads  of  state,  the  highest-ranking  law  en- 
forcement officers,  and  other  appropriate 
officials  from  every  government  In  the 
Western  Hemisphere  that  is  willing  to 
combat  the  drug  trade,  and  whose  coopera- 
tion the  President  determines  is  essential  to 
that  goal;  and 

(3)  such  conference  should  focus  exclu- 
sively on  combatting  the  drug  trade  and.  in 
particular,  should  emphasize  enhancing  co- 
operative efforts  among  the  governments  of 
the  Western  Hemisphere  to— 

(A)  substantially  reduce  the  production, 
cultivation,  and  processing  of  illicit  drugs; 

(B)  eliminate  the  transshipment  of  such 
drugs  through  countries  in  the  Western 
Hemisphere: 

(C)  curb  the  demand  for  and  use  of  such 
drugs  in  every  country  in  the  Western 
Hemisphere; 

(D)  combat  the  problems  of  drug-related 
corruption  and  drug  money  laundering:  and 


(E)  share  intelligence  information,  extra- 
dite drug  traffickers,  and  take  other  steps 
necessary  to  improve  law  enforcement  ef- 
forts against  the  drug  trade. 

SEC.  4.'i04.  SENSE  OF  THE  CONGRESS  CALLING  FOR 
NEGOTIATIONS  TO  CREATE  AN  INTER- 
NATIONAL DRUG  FORCE. 

It  is  the  sense  of  the  Congress  that  the 
President  should  call  for  international  nego- 
tiations for  the  purpose  of  agreeing  on  the 
establishment  of  an  international  drug  force 
to  pursue  and  apprehend  major  internation- 
al drug  traffickers. 

SEC.  4505.  UNITED  STATES  RELIANCE  ON  NARCOT- 
ICS RAW  MATERIAL  FROM  FOREIGN 
SOURCES, 

(a)  Review.— The  President  shall  conduct 
a  review  of  United  States  narcotics  raw  ma- 
terial policy  to  determine— 

(1)  the  current  and  reserve  international 
needs  for  opium-derived  pharmaceutical  and 
chemical  products,  and  the  relative  capabili- 
ties for  meeting  those  needs  through  the 
opium  gum  process  and  the  concentrated 
poppy  straw  method  of  production: 

(2)  whether  the  United  States  should  con- 
tinue to  rely  on  a  single  foreign  country  for 
all  its  licit  opium  gum; 

(3)  whether  it  should  be  United  States 
policy  to  encourage  all  countries  which 
produce  licit  opium  to  use  the  concentrated 
poppy  straw  method  of  production:  and 

(4)  what  option5  are  available,  consistent 
with  treaties  to  which  the  United  States  is  a 
party,  to  reduce  United  States  reliance  on 
licit  opium  gum  from  foreign  sources. 

The  results  of  this  review  shall  be  reported 
to  the  Congress  six  months  after  the  date  of 
enactment  of  this  Act. 

(b)  Restriction  on  Presidential  Certifi- 
cation.—Section  481(h)(2)(A)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  in  clause  (i)  by  striking  out  "The"  and 
inserting  in  lieu  thereof  "Subject  to  clause 
(iii).  the":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  The  President  may  make  a  certifica- 
tion under  clause  (ixi)  with  respect  to  any 
major  drug  producing  or  drug-transit  coun- 
try which  is  also  a  producer  of  licit  narcotics 
raw  materials,  such  as  opium  or  coca,  only  if 
the  President  determines  that  such  country 
has  taken  steps  to  prevent  significant  diver- 
sion of  its  licit  cultivation  and  production 
into  the  illicit  market,  maintains  production 
and  stockpiles  at  levels  no  higher  than 
those  consistent  with  licit  market  demand, 
and  prevents  illicit  cultivation  and  produc- 
tion.". 

TITLE  V-USER  ACCOUNT ABIUTY 
Subtitle  A— Opposition  to  Legalization  and 

Public  Awareness 
Ccc.  5001.  Sense  of  the  Congress  op|x>sing 

legalization  of  drugs. 
Sec.  5002.  Public  awareness  campaign. 

Subtitle  B— National  Commission  on  Drug- 
Free  Schools 
Sec.  5051.  National    commission    on    drug- 
free  schools. 
Subtitle  C— Preventing  Drug  Abuse  in 
Public  Housing 

Chapter  1— Regulatory  and  Enforcement 
Provisions 

Sec.  5101.  Termination  of  tenancy  in  public 

housing. 
Sec.  5102.  Authority  to  hire  investigators  of 

drug  crimes. 
Sec.  5103.  Amendment  for  bureau  of  justice 

assistance  block  grant  program 

authorization. 
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Sec.  5104.  Inclusion  of  a  leasehold  interest 
in  property  subject  to  forfeit- 
ure under  the  controlled  sub- 
stances act. 

CHAPmi  2— Public  Hoosinc  Drug 
EUMINATION  Pilot  Program 

Sec.  5125.  Short  title. 
Sec.  5126.  Findings. 
Sec.  5127.  Procr&m  authorized. 
Sec.  5128.  Authorized  activities. 
Sec.  5129.  Application. 
Sec.  5130.  Implementation. 
Sec.  5131.  Report  to  Congress. 
Sec.  5132.  Authorization. 

Chatter  3— Rkport  ow  Impact  or  Public 
Housing  LcAsr  and  Grievance  Regula- 
tion on  the  Ability  or  PHAS  to  Take 
Action  Against  Tenants  Engaging  in 
Criminal  Activity 

Sec.  5141.  Report  on  impact  of  public  hous- 
ing lease  and  grievance  regula- 
tion on  the  ability  of  PHAS  to 
take  action  against  tenants  en- 
gaging in  criminal  activity. 
Subtitle  D— Drtig-Pree  Workplace  Act  of 
1988 
Sec.  5201.  Short  title. 

Sec.  5202.  Drug-free      workplace      require- 
ments for  Federal  contractors. 
Sec  5203.  Drug-free      workplace      require- 
ments for  Federal  grant  recipi- 
ents. 
Employee    sanctions    and    reme- 
dies. 
Waiver. 

Authority  of  boards. 
Definitions. 

Construction  of  subtitle. 
Effective  date. 


Sec.  5204. 

Sec.  5205. 

Sec.  5208. 

Sec.  5207. 

Sec.  5208. 

Sec.  5209. 

Subtitle  E— Transportation  Industry  Alco- 
hol and  Controlled  Substances  Testing 
Program 

Sec.  5251.  Transportation  industry  alcohol 
and  controlled  substances  test- 
ing program. 

Subtitle  F— Federal  Privileges  and  Benefits 

Sec.  5301.  Federal  privileges  and  benefits. 

Subtitle  G— Restrictions  on  Passports  for 
Violators  of  Controlled  Substance  Laws 
and  Other  Laws 

Sec.  5351.  Restrictions  on  passports  for  vio- 
lators of  controlled  substance 
laws  and  other  laws. 

Subtitle  H— Authorization  of  Appropria- 
tions for  President's  Media  Commission 
on  Alcohol  and  Drug  Abuse  Prevention 

Sec.  5401.  Authorization   of  appropriations 
for  President's  Media  Commis- 
sion    on     Alcohol     and     Drug 
Abuse  Prevention. 
TITLE  V— tSER  ACCOl'NTABILITY 

Subtitle  A — Oppositioii  to  Legalization  and 
Public  Awar*n«s8 

sec.  SMI.  SENSE  OF  THE  CONiiRESS  ()PP«»SIN<;  I.E- 

galizatiom  of  DRI  CS. 
The  Congress  finds  that  legalization  of  il- 
legal drugs,  on  the  Federal  or  State  level,  is 
an  unconscionable  surrender  in  a  war  in 
which,  for  the  future  of  our  country  and  the 
lives  of  our  children,  there  can  be  no  substi- 
tute for  total  victory. 

SEC.  SM2.  PIBLK  AWARENESS  (  AMPAK;N 

The  Drug  Control  Director  shall  within  90 
days  after  confirmation  by  the  Senate  devel 
op  a  program  to  inform  the  American  public 
of  the  provisions  of  this  Act  pertaining  to 
penalties  (or  the  use  or  possession  of  illegal 
drugs. 


Subtitle  B— National  Commiuion  on  Drug-Kree 
School! 

SEC    SMI    NATIONAL  C«>MMISSI<>N  ON  DRI  G-FREE 
SCHOOLS. 

(a>  Establishment  op  Commission.— 
There  is  established  a  National  Commission 
on  Drug-Free  Schools  (hereinafter  referred 
to  as  the  "Commission"). 

(b)  Membership  op  the  Commission.— ( 1 ) 
The  Commission  shall  consist  of  the  follow- 
ing 26  members: 

(A)  the  Secretary  of  Education  (herein- 
after referred  to  as  the  ■'Secretary"); 

(B)  the  Director  of  National  Drug  Control 
Policy  (hereinafter  referred  to  as  the  "Di- 
rector"): 

(C)  16  individuals  appointed  by  the  Secre- 
tary and  the  Director: 

(D)  4  members  of  the  House  of  Represent- 
atives, of  which  2  members  shall  t>e  appoint- 
ed by  the  Speaker  of  the  House  of  Repre- 
sentatives and  2  members  shall  be  appointed 
by  the  Minority  Leader  of  the  House  of 
Representatives:  and 

(E)  4  members  of  the  Senate,  of  which  2 
members  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate  and  2  members  shall 
be  appointed  by  the  Minority  Leader  of  the 
Senate. 

(2)  The  Secretary  of  Education  and  the 
Director  of  National  Drug  Control  Policy 
shall  cochair  the  Commission. 

(3)  The  members  of  the  Commission  ap- 
pointed under  paragraph  (1)(C)  shall  consist 
of- 

(A)  experts  in  the  fields  of  drug  abuse  pre- 
vention and  education: 

(B)  representatives  of  State  and  local 
school  authorities: 

(C)  representatives  of  parent-teacher  asso- 
ciations: 

(D)  representatives  of  national  organiza- 
tions: 

(E)  representatives  of  community  groups: 

(F)  representatives  of  law  enforcement  of- 
ficials: and 

(G)  other  appropriate  individuals  as  deter- 
mined by  the  Secretary  and  the  Director. 

(c)  Appointments.— The  members  of  the 
Commission  who  are  to  be  appointed  shall 
be  appointed  by  no  later  than  the  date  that 
is  30  days  after  the  date  of  enactment  of 
this  subtitle. 

(d)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
the  original  appointment  was  made.  A  va- 
cancy in  the  Commission  shall  not  affect 
the  powers  of  the  Commission. 

(e)  Quorum— Fourteen  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  hold  hearings. 

(f )  DtrriES  OP  the  Commission.— The  Com- 
mission shall— 

( 1 )  develop  recommendations  of  criteria 
for  identifying  drug-free  schools  and  cam- 
puses; 

(2)  develop  recommendations  for  identify- 
ing model  programs  to  meet  such  criteria; 

(3)  make  such  other  findings,  recommen- 
dations, and  proposals  as  the  Commission 
deems  necessary  to  carry  out  the  provisions 
of  this  section:  and 

(4)  prepare  and  submit  a  final  report  pur- 
suant to  subsection  (i). 

(g)  Compensation —( 1 )  Each  member  of 
the  Commission  who  is  not  an  officer  or  em- 
ployee of  the  United  States  shall  be  com- 
pensated at  a  rate  established  by  the  Com- 
mission not  to  exceed  the  daily  equivalent 
of  the  annual  rate  of  basic  pay  prescribed 
for  grade  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code,  for  each  day  (including  travel  time) 
during  which  such  member  is  engaged  in 


the  actual  performance  of  duties  as  a 
member  of  the  Commission.  Each  member 
of  the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  receive  nc 
additional  compensation  for  service  on  the 
Commission. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
duties  for  the  Commission,  all  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  a  rate  established  by  the  Commis- 
sion not  to  exceed  the  rates  authorized  for 
employees  of  agencies  under  sections  5702 
and  5703  of  title  5,  United  States  Code. 

(h)  Administrative  Provisions.— ( 1 )  The 
Commission  shall  appoint  an  Executive  Di- 
rector who  shall  be  compensated  at  a  rate 
established  by  the  Commission  not  to 
exceed  the  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  United  States  Code. 

(2)  With  the  approval  of  the  Commission, 
the  Executive  Director  may  appoint  and  fix 
the  compensation  of  such  additional  person- 
nel as  the  Executive  Director  considers  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(3)  Subject  to  such  rules  as  may  be  issued 
by  the  Commission,  the  cochairmen  may 
procure  temporary  and  intermittent  services 
of  experts  and  consultants. 

(4)  Upon  request  of  the  cochairmen  of  the 
Commission,  the  head  of  any  Federal  de- 
partment, agency,  or  instrumentality  shall 
make  any  of  the  facilities  and  services  of 
such  department,  agency,  or  instrumentali- 
ty available  to  the  Commission  and  detail 
any  of  the  personnel  of  such  department, 
agency,  or  instrumentality  to  the  Commis- 
sion, on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  section. 

(5)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(6)  Service  of  an  individual  as  a  member  of 
the  Commission,  or  employment  of  an  indi- 
vidual by  the  Commission  as  an  attorney  or 
expert  in  any  business  or  professional  field, 
on  a  part-time  or  full-time  basis,  with  or 
without  compensation,  shall  not  be  consid- 
ered as  service  or  employment  bringing  such 
individual  within  the  provisions  of  any  Fed- 
eral law  relating  to  conflicts  of  interest  or 
otherwise  imposing  restrictions,  require- 
ments, or  penalties  in  relation  to  the  em- 
ployment of  persons,  the  performance  of 
services,  or  the  payment  or  receipt  of  com- 
pensation in  connection  with  claims,  pro- 
ceedings, or  matters  involving  the  United 
States.  Service  as  a  member  of  the  Commis- 
sion, or  as  an  employee  of  the  Commission, 
shall  not  be  considered  service  in  an  ap- 
pointive or  elective  position  in  the  Govern- 
ment for  purposes  of  section  8344  of  title  5, 
United  States  Code,  or  comparable  provi- 
sions of  Federal  law. 

(i)  Report  op  Commission.— The  Commis- 
sion shall  report  the  findings  and  recom- 
mendations determined  under  subsection  (f ) 
as  well  as  proposals  for  any  legislative 
action  necessary  to  implement  the  recom- 
mendations of  the  Commission  to  the  Presi- 
dent and  the  Congress  no  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  The 
final  report  of  the  Commission  shall  in- 
clude— 

(1)  recommended  criteria  for  schools  to 
meet  to  be  considered  drug-free,  which  may 
include,  but  shall  not  be  limited  to— 


(A)  establishment  of  a  drug  education  pro- 
gram for  all  students  in  kindergarten 
through  grade  12: 

(B)  a  c<xle  of  student  conduct: 

(C)  referral  to  treatment  for  students 
found  to  be  using  drugs:  and 

(D)  coordinated  programs  for  drug  use 
prevention  involving  parents,  teachers, 
counselois,  local  law  enforcement  personnel, 
businesses,  and  community  organizations: 

(2)  a  description  of  the  potential  benefits 
and  liabilities  of  measured  responses  such 
as— 

(A)  the  notification  of  parents  or  guard- 
ians and  F>olice  when  drug  use  by  an  une- 
mancipated  minor  is  discovered: 

(B)  the  feasibility  of  separating  drug  of- 
fenders from  drug-free  students: 

(C)  the  suspension  of  eligibility  for  stu- 
dent assistance  under  title  IV  of  the  Higher 
Education  Act  upon  conviction  of  a  drug-re- 
lated offense: 

(D)  the  withholding  of  Federal  funds  from 
education  systems  and  institutions  which  do 
not  meet  established  criteria  for  drug-free 
schools: 

(E)  the  authorization  of  drug  testing  in 
schools:  and 

(F)  any  other  measured  response  the 
Commission  deems  appropriate: 

(3)  an  analysis  of  the  effects  of  measured 
responses  described  in  paragraph  (2)  on  civil 
liberties,  educational  programs,  nondrug 
using  students,  and  the  traditional  family 
relationship: 

(4)  the  findings  of  research  on  the  effec- 
tiveness of  the  proposed  response  in  reha- 
bilitating drug  using  students  and  deterring 
use  by  non-drug-using  students: 

(5)  a  description  of  the  assistance  required 
by  local  school  districts  to  establish  drug- 
free  schools  and  the  manner  in  which  local. 
State  and  Federal  Government  may  provide 
such  assistance;  and 

(6)  a  description  of  the  feasibility  of  cer- 
tain programs  designed  to  enhance  and  raise 
self-esteem,  self-confidence,  independence, 
and  responsibility  among  students. 

(j)  PovtfERS  OP  Commission.— ( 1)  For  the 
purpose  of  carrying  out  this  section,  the 
Commission  may  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  considers  appropriate.  The 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  the 
Commission. 

(2)  Any  member  or  employee  of  the  Com- 
mission nay.  if  authorized  by  the  Commis- 
sion, take  tiny  action  which  the  Commission 
is  authorized  to  take  by  this  subsection. 

(3)  The  Commission  may  secure  directly 
from  any  Federal  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  Act.  Upon  request  of 
the  cochairmen  of  the  Commission,  the 
head  of  such  agency  shall  furnish  such  in- 
formation to  the  Commission. 

(k)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.  Such  sums 
shall  remain  available  until  expended.  Any 
new  spending  authority  (within  the  mean- 
ing of  section  401  of  the  Congressional 
Budget  Act  of  1974)  which  is  provided  under 
this  section  shall  be  effective  for  any  fiscal 
year  only  to  the  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 


Subtitle  0 — Preventing  Drug  Abuse  in  Public 
Housing 

CHAPTER  1— REGULATORY  AND 
ENFORCEMENT  PROVISIONS 

SEC.  5101.  TERMINATION  OF  TENANCY  IN  PUBLIC 
HOUSING. 

Section  6(1)  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(5)  provide  that  a  public  housing  tenant, 

any  member  of  the  tenant's  household,  or  a 
guest  or  other  person  under  the  tenant's 
control  shall  not  engage  in  criminal  activity, 
including  drug-related  criminal  activity,  on 
or  near  public  housing  premises,  while  the 
tenant  is  a  tenant  in  public  housing,  and 
shall  be  cause  for  termination  of  tenancy. 
For  the  purpose  of  paragraph  (5),  "drug-re- 
lated criminal  activity'  means  the  manufac- 
turing, selling,  distributing,  using,  or  pos- 
sessing with  intent  to  manufacture,  sell,  dis- 
tribute, or  use  a  controlled  substance,  as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802).". 

SEC.  5102.  AITHORITY  TO  HIRE  INVESTIGATORS  OF 
DRUG  CRI.MES. 

(a)  In  General.— Section  6  of  the  United 
States  Housing  Act  of  1937  (as  amended  by 
section  5101  of  this  subtitle)  is  amended  by 
adding  at  the  end  the  following: 

"(o)  A  public  housing  agency  may.  to  the 
extent  of  funds  availability,  employ  one  or 
more  individuals  for  the  purpose  of  investi- 
gating the  illegal  use  of  and  trafficking  in 
controlled  substances  in  public  housing  and 
providing  evidence  relating  thereto  in  any 
administrative  or  court  proceedings.". 

(b)  Study  Required.- 

( 1 )  In  general.- The  Secretary  of  Housing 
and  Urban  E>evelopment  shall  conduct  a 
study  of  the  extent  to  which  security  activi- 
ties in  public  housing  projects  are  funded 
under  the  Performance  Funding  System. 
The  study  shall  include  an  analysis  of — 

(A)  the  extent  to  which  the  Performance 
F\inding  System  currently  takes  into  ac- 
count, and  should  take  into  account,  costs 
associated  with  maintaining  security,  includ- 
ing the  hiring  of  security  personnel,  investi- 
gators, and  security  liaisons  with  local  law 
enforcement  agencies: 

(B)  the  extent  to  which  public  housing 
agencies  have  been  comF>ened  to  shift  funds 
from  tenant  services,  building  maintenaince. 
or  other  eligible  activities  to  security  activi- 
ties; and 

(C)  an  estimate  of  the  per  unit  additional 
cost  necessary  to  enable  all  public  housing 
agencies  to  provide  adequate  security. 

(2)  Report  required.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Housing  and  Urban 
Development  shall  transmit  to  the  Congress 
a  report  on  the  study  required  by  paragraph 
(I). 

SEC.  5103.  AMENDMENT  FOR  BIREAC  OF  JUSTICE 
ASSISTANCE  BLOCK  GRANT  PROGRAM 
AUTHORIZATION. 

Section  403  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (Public  Law  98- 
473:  42  U.S.C.  3743(a))  is  amended  by— 

(1)  striking  "and"  in  paragraph  (17)  and 
all  that  follows  the  semicolon; 

(2)  striking  "techniques.  "  in  paragraph 
(18)  and  inserting  "techniques;  and":  and 

(3)  inserting  a  new  paragraph  immediately 
after  paragraph  (18)  as  follows: 

"(19)  addressing  the  problems  of  drug 
trafficking  and  the  manufacture  of  con- 
trolled substances  in  public  housing.". 


SEC.  5104.  INCLUSION  OF  A  LEASEHOLD  INTEREST 
IN  PROPERTY  SUBJECT  TO  FORFEIT- 
URE UNDER  THE  CONTROLLED  SUB- 
STANCES ACT. 

Section  511(a)(7)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a)(7))  is  amended 
by  inserting  "(including  any  leasehold  inter- 
est)" after  "right,  title,  and  interest". 

CHAPTER  2— PUBLIC  HOUSING  DRUG 
ELIMINATION  PILOT  PROGRAM 

SEC.  5125.  SHORT  "nTLE. 

This  chapter  may  be  cited  as  the  "Public 
Housing  Drug  Elimination  Act  of  1988". 

SEC.  512S.  FINDINGS. 

The  Congress  fincis  that— 

( 1 )  the  Federal  Government  has  a  duty  to 
provide  public  housing  that  is  decent,  safe, 
and  free  from  illegal  drugs; 

(2)  public  housing  projects  in  many  areas 
suffer  from  rampant  drug-related  crime; 

(3)  drug  dealers  are  increasingly  imposing 
a  reign  of  terror  on  public  housing  tenants; 

(4)  the  increase  in  drug-related  crime  not 
only  leads  to  murders,  muggings,  and  other 
forms  of  violence  against  tenants,  but  also 
to  a  deterioration  of  the  physical  environ- 
ment that  requires  substantial  government 
expenditures:  and 

(5)  local  law  enforcement  authorities 
often  lack  the  resources  to  deal  with  the 
drug  problem  in  public  housing,  particularly 
in  light  of  the  recent  reductions  in  Federal 
aid  to  cities. 

SEC.  5127.  PROGRAM  AUTHORIZED. 

The  Secretary  of  Housing  and  Urban  De- 
velopment, in  accordance  with  the  provi- 
sions of  this  chapter,  is  authorized  to  make 
grants  to  public  housing  agencies  for  use  in 
eliminating  drug-related  crime  in  public 
housing  projects. 

SEC.  5128.  AITHORIZED  ACTIVITIES. 

A  public  housing  agency  may  use  a  grant 
under  this  chapter  for— 

(1)  the  employment  of  security  personnel 
in  public  housing  projects; 

(2)  reimbursement  of  local  law  enforce- 
ment agencies  for  additional  security  and 
protective  services  for  public  housing 
projects: 

(3)  physical  improvements  in  public  hous- 
ing projects  which  are  specifically  designed 
to  enhance  security: 

(4)  innovative  programs  designed  to 
reduce  use  of  drugs  in  and  around  public 
housing  projects:  and 

(5)  providing  funding  to  nonprofit  public 
housing  resident  management  corporation 
and  tenant  councils  to  develop  security  and 
drug  abuse  prevention  programs  involving 
site  residents. 

SEC.  5129.  APPLICATION. 

(a)  In  General.— To  receive  a  grant  under 
this  chapter,  a  public  housing  agency  shall 
submit  an  application  to  the  Secretary  of 
Housing  and  Urban  Development,  at  such 
time,  in  such  manner,  and  accompanied  by 
such  additional  information  as  the  Secre- 
tary may  reasonably  require.  Such  applica- 
tion shall  include  a  plan  for  addressing  the 
problem  of  drug-related  crime  on  the  prem- 
ises of  public  housing  projects  administered 
by  the  public  housing  agency. 

(b)  Criteria.— The  Secretary  of  Housing 
and  Urban  Development  shall  approve  ap- 
plications based  upon— 

( 1 )  the  extent  of  the  crime  problem  in  the 
facilities  of  the  public  housing  project: 

(2)  the  quality  of  the  plan  of  the  public 
housing  agency  to  address  crime  in  public 
housing  projects:  and 

(3)  the  extent  to  which  the  local  govern- 
ment and  local  community  support  the  anti- 


30394 


CONGRESSIONAL  RECORD— SENATE 


October  IS,  1988 


October  IS  1988 


fOMr:pi:««inMAi  xiT:rT\TtT\    crvT* 


30394 


CONGRESSIONAL  RECORD— SENATE 


October  13,  1988 


October  13,  1988 


crime    activities    of    the    public    housing 
agency. 

SEC  SIM.  IMPLEMENTATION. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  promulgate  rules  and  regu- 
lations to  implement  this  chapter  within 
180  days  of  enactment. 

SET.  sill.  REPORT  TO  CONGRESS 

Not  later  than  June  30.  1990,  the  Secre- 
tary of  Housing  and  Urban  Development,  in 
consultation  with  the  Director  of  National 
Drug  Control  Policy,  shall  report  to  Con- 
gress on  the  success  of  the  program  author- 
ized by  this  chapter  with  any  suggested 
changes  necessary  to  make  the  program 
more  effective. 

SEC.  SIU.  AtTHORiZATION. 

There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  chapter 
W.200.000  for  fiscal  year  1989. 
CHAPTER      3— REPORT      ON      IMPACT     OF 
PUBLIC  HOISING  LEASE  AND  GRIEVANCE 
REGl'LATION  ON  THE  ABILITY  OF  PHAS 
TO  TAKE  ACnON  AGAINST  TENANTS  EN- 
GAGING IN  CRIMINAL  ACTIVITY. 

SEC.  SMI.  REPORT  ON  IMPA(T  OF  PtBLK  HOl'SING 
LEASE  AND  GRIEVANCE  REGI  LATION 
ON  THE  ABILITY  OF  PHAS  Tf)  TAKE 
ACTION  AGAINST  TENANTS  ENGAGING 
IN  CRIMINAL  AtTIVITV 

No  later  than  9  months  after  the  date  of 
the  effective  date  of  the  Public  Housing 
Tenancy  and  Administrative  Grievance  Pro- 
cedure regulations,  implementing  section 
(Kk)  of  the  United  SUtes  Housing  Act  of 
1937.  the  Secretary  of  Housing  and  Urban 
Development  shall  submit  to  Congress  a 
report  on  the  impact  of  the  implementation 
of  those  regulations  on  the  ability  of  public 
housing  agencies  to  evict  or  take  other  ap- 
propriate action  against  tenants  engaging  in 
criminal  activity,  especially  with  respect  to 
the  manufacture,  sale,  distribution,  use.  or 
possession  of  controlled  substances,  as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act. 

Subtitle  D— Dnig-Free  Workplace  Act  of  1988 
SEC.  SMI.  SHORT  TfrLE. 

This  subtitle  may  be  cited  as  the  "Drug- 
Free  Workplace  Act  of  1988". 

SEC.  SMZ.  DRIG-ntEE  WORKPLACE  REQCIRE- 
ME.NTS  H)R  FEDERAL  CONTRACTORS. 

(a)  Drcg-F'ree  Workplace  RcQUiREMnrr.— 
No  person  or  organization  shall  be  consid- 
ered a  responsible  source,  under  the  mean- 
ing of  such  term  as  defined  in  section  4<8)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  VS.C.  403<8)).  for  the  purposes  of 
being  awarded  a  contract  for  the  procure- 
ment of  any  property  or  services  from  any 
Federal  agency  unless  such  person  or  orga- 
nization has  certified  to  the  contracting 
agency  that  it  will  provide  a  drug-free  work- 
place by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
person's  or  organization's  workplace  and 
specifying  the  actions  that  will  be  taken 
against  employees  for  violations  of  such 
prohibition: 

(2)  establishing  a  drug- free  awareness  pro- 
gram to  inform  employees  about— 

(A)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(B)  the  person's  or  organization's  policy  of 
maintaining  a  drug-free  workplace: 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grama:  and 

(D)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations: 


(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  contract  be  given  a  copy  of  the  state- 
ment required  by  paragraph  ( 1 )  and  that,  as 
a  condition  of  employment  on  such  con- 
tract, the  employee  agree— 

(A)  to  abide  by  the  terms  of  the  state- 
ment: and 

(B)  to  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  occur- 
ring in  the  workplace  no  later  than  5  days 
after  such  conviction: 

(4)  notifying  the  contracting  agency 
within  10  days  after  receiving  notice  under 
paragraph  (3)(B)  from  an  employee  or  oth- 
erwise receiving  actual  notice  of  such  con- 
viction: 

(5)  imposing  a  sanction  on,  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation  program 
by,  any  employee  who  is  so  convicted,  as  re- 
quired by  section  5204:  and 

<6)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1),  (2),  (3), 
(4),  and  (5). 

(b)  Suspension.  Termination,  or  Debar- 
ment or  THE  Contractor.— 

(1)  Grounds  for  suspension,  termina- 
tion. OR  DEBARMENT.— Each  Contract  award- 
ed by  a  Federal  agency  shall  be  subject  to 
suspension  of  payments  under  the  contract 
or  termination  of  the  contract,  or  both,  and 
the  contractor  thereunder  shall  be  subject 
to  debarment,  in  accordance  with  the  re- 
quirements of  this  section  if  the  board  of 
contract  appeals  of  the  contracting  agency 
determines  that— 

(A)  the  contractor  has  made  a  false  certifi- 
cation under  subsection  (a): 

(B)  the  contractor  violates  such  certifica- 
tion by  failing  to  carry  out  the  requirements 
of  paragraph  (1).  (2).  (3).  (4).  or  (5)  of  sub- 
section (a):  or 

(C)  such  a  number  of  employees  of  such 
contractor  have  been  convicted  of  violations 
of  criminal  drug  statutes  for  violations  oc- 
curring in  the  workplace  as  to  indicate  that 
the  contractor  has  failed  to  make  a  good 
faith  effort  to  provide  a  drug-free  workplace 
as  required  by  subsection  (a). 

(2)  Conduct  of  suspension,  termination. 
AND  debarment  proceeoincs.— If  a  contract- 
ing officer  determines.  In  writing,  that  cause 
for  suspension,  termination,  or  debarment 
exists,  a  suspension,  termination,  or  debar- 
ment proceeding  subject  to  this  subsection 
shall,  on  application  by  a  contracting  officer 
of  an  agency,  be  conducted  by  the  board  of 
contract  appeals  of  the  agency  which  con- 
ducts the  procurement.  The  board  of  con- 
tract appeals  shall,  based  upon  a  preponder- 
ance of  the  evidence  presented,  resolve  all 
issues  of  fact,  determine  whether  a  basis 
exists  for  the  suspension  or  termination  of 
the  contract  or  debarment  of  the  contrac- 
tor, and  issue  a  final  decision  in  favor  of  or 
against  suspension  or  termination  of  the 
contract  or  debarment  of  the  contractor.  A 
proceeding,  decision,  or  order  of  the  board 
pursuant  to  this  subsection  shall  not  be  sub- 
ject to  interlocutory  appeal  or  review.  De- 
terminations and  final  decisions  of  the 
board  of  contract  appeals  shall  be  final 
unless  appealed  by  the  contractor  to  the 
United  SUtes  Court  of  Appeals  for  the  Fed- 
eral Circuit  within  60  days  after  the  receipt 
by  the  contractor  of  a  copy  of  a  final  deci- 
sion of  the  board  of  contract  appeals.  Sec- 
tion 10<b)  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  609(b))  shall  apply  with  re- 
spect to  the  finality  of  such  board  determi- 
nations and  decisions  under  this  paragraph. 

(3)  Conduct  by  csa  board —In  the  case  of 
an  agency  that  has  not  established  a  board 


of  contract  appeals  under  section  8(a)(1)  of 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
607(a)(1)).  the  General  Services  Administra- 
tion Board  of  Contract  Appeals  shall  make 
the  determinations  and  Issue  final  decisions 
under  paragraph  (2)  for  such  agencies.  Sec- 
tion 10(b)  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  609(b))  shall  apply  with  re- 
spect to  the  finality  of  such  Board  determi- 
nations and  decisions  under  this  paragraph. 
(4)  Effect  of  debarment.— Upon  Issuance 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  contractor,  such 
contractor  shall  be  Ineligible  for  award  of 
any  contract  by  any  Federal  agency  and  for 
participation  In  any  future  procurement  by 
any  Federal  agency  for  a  period  specified  in 
the  decision,  not  to  exceed  5  years.  Upon  is- 
suance of  any  final  decision  recommending 
against  debarment  of  the  contractor,  the 
contractor  shall  be  compensated  as  provided 
by  law  or  regulations. 

SEC.  5203.  DRCG-FREE  WORKPLACE  RF.Ql  IRE- 
.MENTS  FOR  FEDERAL  <;RANT  KECIPI- 
E,NTS. 

(a)  Drug-F^ee  Workplace  Requirement.— 
No  person  or  organization  shall  receive  a 
grant  from  any  Federal  agency  unless  such 
person  or  organization  has  certified  to  the 
granting  agency  that  it  will  provide  a  drug- 
free  workplace  by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the  ac- 
tions that  will  be  taken  against  employees 
for  violations  of  such  prohibition: 

(2)  establishing  a  drug-free  awareness  pro- 
gram to  Inform  employees  about— 

(A)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(B)  the  grantee's  policy  of  maintaining  a 
drug-free  workplace: 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams: and 

(D)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations: 

(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (1)  and  that,  as  a 
condition  of  employment  on  such  grant,  the 
employee  agree— 

(A)  to  abide  by  the  terms  of  the  state- 
ment: and 

(B)  to  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  oc- 
curring in  the  workplace  no  later  than  5 
days  after  such  conviction: 

(4)  notifying  the  granting  agency  within 
10  days  after  receiving  notice  of  a  conviction 
under  paragraph  (3  KB)  from  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction: 

(5)  imposing  a  sanction  on,  or  requiring 
the  satisfactory  participation  In  a  drug 
abuse  assistance  or  rehabilitation  program 
by,  any  employee  who  is  so  convicted,  as  re- 
quired by  section  5204:  and 

(6)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1).  (2),  (3). 
(4).  and  (5). 

(b)  Suspension,  Termination,  or  Debar- 
ment OF  THE  Grantee.— 

(1)  Grounds  for  suspension,  termina- 
tion, OR  debarment— Each  grant  awarded 
by  a  Federal  agency  shall  be  subject  to  sus- 
pension of  payments  under  the  grant  or  ter- 
mination of  the  grant,  or  both,  and  the 
grantee  thereunder  shall  be  subject  to  de- 
barment, in  accordance  with  the  require- 


ments of  this  section  if  the  agency  head  of 
the  granting  agency  or  his  official  designee 
determines,  in  writing,  that— 

(A)  the  grantee  has  made  a  false  certifica- 
tion under  subsection  (a); 

(B)  the  grantee  violates  such  certification 
by  failing  to  carry  out  the  requirements  of 
paragraph  (1).  (2).  (3).  (4).  or  (5)  of  subsec- 
tion (a):  or 

(C)  such  a  numl>er  of  employees  of  such 
grantee  have  been  convicted  of  violations  of 
criminal  drug  statutes  for  violations  occur- 
ring in  the  workplace  as  to  indicate  that  the 
grantee  has  failed  to  make  a  good  faith 
effort  to  provide  a  drug-free  workplace  as 
required  by  subsection  (a). 

(2)  Condoct  of  suspension,  termination, 
and  debarment  proceedings.— a  suspension, 
termination,  or  debarment  pnxieeding  sub- 
ject to  this  subsection  shall  be  conducted  in 
accordance  with  applicable  law.  including 
Executive  Order  12549  or  any  superseding 
Executive  order  and  any  regulations  pro- 
mulgated to  implement  such  law  or  Execu- 
tive order. 

(3)  Effect  of  debarment.— Upon  issuance 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  grantee,  such 
grantee  shall  be  ineligible  for  award  of  any 
grant  from  any  Federal  agency  and  for  par- 
ticipation in  any  future  grant  from  any  Fed- 
eral agency  for  a  period  specified  in  the  de- 
cision, not  to  exceed  5  years.  Upon  issuance 
of  any  final  decision  recommending  against 
debarment  of  the  grantee,  the  grantee  shall 
be  compensated  as  provided  by  law  or  regu- 
lations. 

SEC.  SM4.  EMPLOYEE  SANCTIONS  AND  REMEDIES. 

A  grantee  or  contractor  shall,  within  30 
days  after  receiving  notice  from  an  employ- 
ee of  a  conviction  pursuant  to  section 
5202(a)(2KB>  or  5203(aM2XB)— 

(1)  take  appropriate  personnel  action 
against  such  employee  up  to  and  including 
termination:  or 

(2)  require  such  employee  to  satisfactorily 
participate  in  a  drug  abuse  assistance  or  re- 
habilitation program  approved  for  such  pur- 
poses by  a  Federal.  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency. 

SEC.  5205.  WAIVER 

(a)  In  General.— a  termination,  suspen- 
sion, or  debarment  under  this  Act  may  be 
waived  by  the  head  of  an  agency  with  re- 
spect to  a  particular  contract  or  grant  If — 

( 1 )  in  the  case  of  a  waiver  with  respect  to 
a  contract,  the  head  of  the  agency  deter- 
mines, after  the  issuance  of  a  final  determi- 
nation under  section  3(b)  by  a  board  of  con- 
tract appeals  regarding  a  contract  entered 
into  by  that  agency,  that  suspension  or  ter- 
mination of  the  contract  or  debarment  of 
the  contractor,  or  refusal  to  permit  a  person 
or  organization  to  be  treated  as  a  responsi- 
ble source  for  a  contract,  as  the  case  may 
be.  would  severely  disrupt  the  operation  of 
such  agency  to  the  detriment  of  the  Federal 
Government  or  the  general  public:  or 

(2)  in  the  case  of  a  waiver  with  respect  to 
a  grant,  the  head  of  the  agency  determines 
that  suspension  or  termination  of  the  grant 
or  debarment  of  the  grantee  would  not  be  in 
the  public  interest. 

(b)  Exclusive  Authority.— The  authority 
of  the  head  of  an  agency  under  this  section 
to  waive  a  termination,  suspension,  or  de- 
barment shall  not  be  delegated. 

SEC.  $20C.  AUTHORITY  OF  BOARDS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  subtitle,  the  chairman  of 
each  board  of  contract  appeals  shall  pre- 
scribe rules  and  procedures  governing  ac- 
tions under  this  subtitle.  Each  Judge  of  such 
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board  may  administer  oaths  and  affirma- 
tions and  issue  subpoenas. 

sec:.  S207.  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  the  term  "drug-free  workplace"  means 
a  site  for  the  performance  of  work  done  in 
connection  with  a  specific  grant  or  contract 
described  in  section  5202  or  5203  of  an 
entity  at  which  employees  of  such  entity  are 
prohibited  from  engaging  in  the  unlawful 
manufacture,  distribution,  dispensation, 
possession,  or  use  of  a  controlled  substance 
in  accordance  with  the  requirements  of  this 
Act; 

(2)  the  term  "employee"  means  the  em- 
ployee of  a  grantee  or  contractor  directly 
engaged  in  the  performance  of  work  pursu- 
ant to  the  provisions  of  the  grant  or  con- 
tract described  in  section  5202  or  5203; 

(3)  the  term  "controlled  substance"  means 
a  controlled  substance  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812); 

(4)  the  term  "conviction"  means  a  finding 
of  guilt  (Including  a  plea  of  nolo  conten- 
dere) or  imposition  of  sentence,  or  both,  by 
any  judicial  body  charged  with  the  responsi- 
bility to  determine  violations  of  the  Federal 
or  State  criminal  drug  statutes; 

(5)  the  term  "criminal  drug  statute" 
means  a  criminal  statute  involving  manufac- 
ture, distribution,  dispensation,  use,  or  pos- 
session of  any  controlled  substance; 

(6)  the  term  "grantee  "  means  the  depart- 
ment, division,  or  other  unit  of  a  person  or 
organization  responsible  for  the  perform- 
ance under  the  grant; 

(7)  the  term  "contractor "  means  the  de- 
partment, division,  or  other  unit  of  a  person 
or  organization  responsible  for  the  perform- 
ance under  the  contract;  and 

(8)  the  term  "Federal  agency "  means  an 
agency  as  that  term  is  defined  in  section 
552(f)  of  title  5,  United  States  Code. 

SEC  S20«.  CONSTRUCTION  OF  SUBTITLE. 

Nothing  in  this  subtitle  shall  be  construed 
to  require  law  enforcement  agencies,  if  the 
head  of  the  agency  determines  it  would  be 
inappropriate  in  connection  with  the  agen- 
cy's undercover  operations,  to  comply  with 
the  provisions  of  this  subtitle. 

SEC  5209.  EFFECTIVE  DATE. 

Sections  5202  and  5203  shall  be  effective 
120  days  after  the  date  of  the  enactment  of 
this  subtitle. 

Subtitle  E — Transportation  Industry  Alcohol  and 
Controlled  Substances  Testing  Program 

SEC.  5251.  TRANSPORTATION  INDUSTRY  ALCOHOL 
AND  CONTROLLED  SUBSTANCES  TEST- 
ING PROGRAM. 

(a)  Findings.- The  Congress  finds  that— 

(1)  alcohol  and  drug  abuse  poses  signifi- 
cant dangers  to  the  safety  and  welfare  of 
the  Nation; 

(2)  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railroads,  trucks. 
and  buses,  and  depend  on  the  operators  of 
aircraft,  railroads,  trucks,  and  buses  to  per- 
form In  a  safe  and  responsible  manner; 

(3)  the  greatest  efforts  must  be  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
illegal  drugs,  whether  on  duty  or  off  duty, 
by  those  individuals  who  are  Involved  In  the 
operation  of  aircraft,  railroads,  trucks,  and 
buses; 

(4)  the  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  affect  significantly 
the  performance  of  individuals,  and  has 
been  proven  to  have  been  a  critical  factor  In 
transportation  accidents; 

(5)  adequate  safeguards  can  be  imple- 
mented to  ensure  that  testing  for  abuse  of 
alcohol  or  use  of  illegal  drugs  is  performed 
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in  a  manner  which  protects  an  individual's 
right  of  privacy,  ensures  that  no  individual 
is  harassed  by  being  treated  differently 
from  other  individuals,  and  ensures  that  no 
Individual's  reputation  or  career  develop- 
ment is  unduly  threatened  or  harmed:  and 

(6)  rehabiliUtion  is  a  critical  component 
of  any  testing  program  for  abuse  of  alcohol 
or  use  of  illegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

(b)  Testing  Program.— (1)  Title  VI  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1421  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Alcohol  and  Controlled  Substances 
Testing 

"testing  program 
"Sec.  613.  (a)(1)  The  Administrator  shall, 
in  the  interest  of  aviation  safety,  prescribe 
regulations  within  twelve  months  after  the 
date  of  enactment  of  this  section.  Such  reg- 
ulations shall  establish  a  program  which  re- 
quires air  carriers  and  foreign  air  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  airmen! 
crewmembers,  airport  security  screening 
contract  personnel,  and  other  air  carrier 
employees  responsible  for  safety-sensitive 
functions  (as  determined  by  the  Administra- 
tor), and  testing  of  such- individuals  upon  a 
reasonable  suspicion  that  they  have  used, 
without  lawful  authorization,  alcohol  or  a 
controlled  substance. 

"(2)  The  Administrator  shall  establish  a 
program  applicable  to  employees  of  the  Fed- 
eral Aviation  Administration  whose  duties 
include  responsibility  for  safety-sensitive 
functions.  Such  program  shall  provide  for 
pre-employment,  periodic  recurring,  random 
and  post-accident  testing,  and  testing  of 
such  Individuals  upon  a  reasonable  suspi- 
cion that  they  have  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 

"(3)  In  prescribing  regulations  under  the 
programs  required  by  this  subsection,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension 
or  revocation  of  any  certificate  Issued  to 
such  an  individual,  or  the  disqualification  or 
dismissal  of  any  such  individual,  in  accord- 
ance with  the  provisions  of  this  section.  In 
any  Instance  where  a  test  conducted  and 
confirmed  under  this  section  indicates  that 
such  individual  has  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 


'"prohibition  on  service 
"(b)<l)  No  person  may  use.  without  lawful 
authorization,  alcohol  or  a  controlled  sub- 
stance after  the  date  of  enactment  of  this 
section  and  serve  as  an  airman,  crewmem- 
ber,  airport  security  screening  contract  per- 
sonnel, air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Administrator),  or  employee  of  the  F^- 
eral  Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions. 

"(2)  No  individual  who  is  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance  after  the 
date  of  enactment  of  this  section  shall  serve 
as  an  airman,  crewmember.  airport  security 
screening  contract  personnel,  air  carrier  em- 
ployee responsible  for  safety-sensitive  func- 
tions (as  determined  by  the  Administrator), 
or  employee  of  the  Federal  Aviation  Admin- 
istration with  responsibility  for  safety-sensi- 
tive functions  unless  such  individual  has 
completed  a  program  of  rehabilitation  de- 
scribed in  subsection  (c)  of  this  section. 
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••(3)  Any  such  individual  determined  by 
the  Administrmtor  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  after  the  date  of  enactment  of 
this  section  who  (A)  refuses  to  undertake  a 
rehabillUtion  program  described  in  subsec- 
tion (c).  (B)  fails  to  complete  such  a  reha- 
biUUtion  program.  (C)  has  previously  un- 
dertaken or  completed  such  a  rehabilitation 
program,  or  (D)  has  been  determined  by  the 
Administrator  to  have  served  as  an  airman, 
crewmember.  airport  security  screening  con- 
tract personnel,  air  carrier  employee  respon- 
sible for  safety-sensitive  functions  (as  deter- 
mined by  the  Adminstrator).  or  employee  of 
the  Federal  Aviation  Administration  with 
responsibility  for  safety-sensitive  functions 
while  impaired  by  or  under  the  influence  of 
alcohol  or  a  controlled  substance,  shall  not 
be  permitted  to  perform  the  duties  relating 
to  air  transportation  which  such  individual 
performed  prior  to  the  date  of  such  determi- 
nation. 

"PROGRAM  rOR  REHABILITATION 

(cHl)  Each  air  carrier  and  foreign  air  car- 
rier shall  establish  and  maintain  a  rehabili- 
tation program  which  at  a  minimum  pro- 
vides for  the  identification  and  opportunity 
for  treatment  of  employees  referred  to  in 
subsection  (b)  of  this  section  in  need  of  as- 
sistance in  resolving  problems  with  the  use. 
without  lawful  authorization,  of  alcohol  or 
controlled  substances.  Each  air  carrier  and 
foreign  air  carrier  is  encouraged  to  make 
such  program  available  to  all  of  its  employ- 
ees other  than  employees  referred  to  in  sub- 
section (b)  of  this  section.  Nothing  in  this 
subsection  shall  preclude  any  air  carrier  or 
foreign  air  carrier  from  establishing  a  pro- 
gram under  this  subsection  In  cooperation 
with  any  other  air  carrier  or  foreign  air  car- 
rier. 

••(2)  The  Administrator  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  responsibility  for 
safety-sensitive  functions  who  are  in  need  of 
assistance  in  resolving  problems  with  the 
use  of  alcohol  or  controlled  substances. 

■PBOCEDURES 

•■(d)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
which  shall— 

•(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

■■(2)  with  respect  to  laboratories  and  test- 
ing procedures.  Incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  U. 
1988.  and  any  sul)sequent  amendments 
thereto.  Including  mandatory  guidelines 
which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  prcxredures  to  be  applied  in 
carrying  out  this  section.  Including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing; 

•(B)  specify  the  drugs  for  which  Individ- 
uals may  be  tested:  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sec- 
tion; 


"(3)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  Indi- 
vidual shall  l)e  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

(4)  require  that  all  laboratories  involved 
in  the  testing  of  any  Individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(5)  provide  for  the  confidentiality  of  test 
results  and  medical  Information  (other  than 
Information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly Imposition  of  appropriate  sanctions 
under  this  section;  and 

(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees In  similar  circumstances. 

"EFTECT  ON  OTHER  LAWS  AND  REGULATIONS 

(eMl)  No  state  or  local  government  shall 
adopt  or  put  into  effect  any  law.  rule,  regu- 
lation, ordinance,  standard  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  Impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life.  Injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
employees  of  an  air  carrier  or  foreign  air 
carrier,  or  to  the  general  public. 

(2)  Nothing  in  this  section  shall  preclude 
the  Administrator  from  adopting  or  con- 
tinuing In  effect  other  regulations  intended 
to  protect  persons  or  property  on  the 
ground  or  In  the  air  from  the  hazards  to 
safety  associated  with  the  potential  use  of 
alcohol  or  controlled  substances  by  airmen, 
crewmembers.  airport  security  screening 
contract  personnel,  air  carrier  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Administrator),  or  em- 
ployees of  the  Federal  Aviation  Administra- 
tion) with  responsibility  for  safetv-sensitlve 
functions. 

"(3)  In  prescribing  regulations  under  this 
section,  the  Administrator  shall  only  estab- 
lish requirements  applicable  to  foreign  air 
carriers  that  are  consistent  with  the  Inter- 
national obligations  of  the  United  States, 
and  the  Administrator  shall  take  Into  con- 
sideration any  applicable  laws  and  regula- 
tions of  foreign  countries.  The  Secretary  of 
State  and  the  Secretary  of  Transportation, 
jointly,  shall  call  on  the  member  countries 
of  the  International  Civil  Aviation  Organi- 
zation to  strengthen  and  enforce  existing 
standards  to  prohibit  the  use.  without 
lawful  authorization,  of  a  controlled  sub- 
stance by  crew  members  in  International 
civil  aviation. 

■DETINITION 

■(f)  For  the  purposes  of  this  section,  the 
term  controlled  substance'  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Administrator  has  deter- 
mined poses  a  risk  to  transportation 
safety.". 

<2)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  relating 
to  title  VI  is  amended  by  adding  at  the  end 
thereof  the  following: 

•■Sec.  613.  Alcohol  and  controlled  substances 
testing. 


••(a)  Testing  program. 

••(b)  Prohibition  on  service. 

■(c)  Program  for  rehabilitation. 

•■(d)  Procedures. 

•■(e)  Effect  on  other  laws  and  regulations. 

••(f)  Definition. ". 

(c)  Federal  Railroad  Safety  Act  or 
1970.— Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing; 

(ixl)  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  sub- 
section, review  existing  rules,  regulations, 
standards,  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  for  the  pur- 
pose of  determining  whether  they  are  ade- 
quate to  ensure  safety.  In  conducting  such 
review,  the  Secretary  shall  specifically— 

••(A)  require  that  all  railroad  employees 
responsible  for  safety-sensitive  functions  (as 
determined  by  the  Secretary)  be  subject  to 
testing  on  a  random  basis  for  the  use,  with- 
out lawful  authorization,  of  alcohol  or  a 
controlled  substance; 

"(B)  consider  application  of  existing  rules, 
regulations,  orders,  and  standards  to  other 
categories  of  employees,  including  employ- 
ees responsible  for  the  safety  of  passengers, 
railroad  rolling  stock,  or  track  and  related 
structures; 

••(C)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty:  and 

••(D)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regulations,  standards  or 
orders  issued  under  this  Act. 
Nothing  in  this  subsection  shall  be  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  in  force,  amend,  or  fur- 
ther supplement  any  rules,  regulations, 
standards  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  issued  before 
the  date  of  enactment  of  this  subsection. 

••(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

■•(B)  with  respect  to  laboratories  and  test- 
ing procedures.  Incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11. 
1988.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

••(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  Act.  Including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing; 

••(ii)  specify  the  drugs  for  which  individ- 
uals may  l>e  tested;  and 

•■(III)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act: 

■•(C)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  em- 


ployee shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance; 

•(D)  require  that  all  laboratories  Involved 
In  the  letting  of  any  employee  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  teste; 

■(E)  provide  for  the  confidentiality  of  test 
results  and  medical  Information  (other  than 
Information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section;  and 

'■(F)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  Impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety.". 

(d)  CoMkOKCiAi.  Motor  Vehicle  Safety 
Act  of  1986.- (1)  The  Commercial  Motor 
Vehicle  Safety  Act  of  1986  (Public  Law  99- 
570;  100  Stat.  5223)  Is  amended  by  adding  at 
the  end  the  following: 

~8EC.    1Z«2«.    ALCOHOL    AND    CONTROLLED    SUB- 
STANCES TESTING. 

"(a)  Regplatioks.- The  Secretary  shall,  in 
the  interest  of  commercial  motor  vehicle 
safety.  pr«scrit>e  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shall  esUblish  a 
program  which  requires  motor  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  the  op- 
erators of  commercial  motor  vehicles,  and 
testing  upon  a  reasonable  suspicion  that 
they  have  used,  without  lawful  authoriza- 
tion, alcohol  or  a  controlled  substance. 

"(b)  Testing.— (1)  In  promulgating  such 
regulations,  the  Secretary  shall  require  that 
post-accident  testing  of  the  operator  of  a 
commercial  motor  vehicle  be  conducted  in 
the  case  at  any  accident  involving  a  com- 
mercial motor  vehicle  In  which  <xx;urs  loss 
of  human  Mfe.  or.  as  determined  by  the  Sec- 
retary, other  serious  accidents  involving 
bodily  injury  or  significant  property 
damage. 

"(2)  Nothing  in  subsection  (a)  of  this  sec- 
tion shall  preclude  the  Secretary  from  pro- 
viding in  such  regulations  that  such  testing 
be  conducted  as  part  of  the  medical  exami- 
nation required  by  subpart  E  of  part  391  of 
title  49,  Code  of  Federal  Regulations,  with 
respect  to  those  operators  of  commercial 
motor  vehicles  to  whom  such  part  is  appli- 
cable. 

"(c)  Procram  for  Rehabiutatiom.— The 
Secretary  shall  promulgate  regulations  set- 
ting forth  requirements  for  a  rehabilitation 
program  for  the  Identification  and  opportu- 
nity for  treatment  of  operators  of  commer- 
cial motor  vehicles  who  are  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance.  The  Secre- 
tary shall  determine  the  circumstances 
under  which  such  operators  shall  be  re- 
quired to  participate  in  such  program.  Noth- 
ing In  this  subsection  shall  preclude  a  motor 
carrier  from  establishing  a  program  under 
this  subsection  in  cooperation  with  any 
other  motor  carrier. 

"(d)  Procedokes  for  Testihg.— In  estab- 
lishing the  program  required  under  subsec- 


tion (a)  of  this  section,  the  Secretary  shall 
develop  requirements  which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable.  Individual  privacy  In  the  collec- 
tion of  specimen  samples; 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11, 
1988.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  Including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing; 

"(B)  specify  the  drugs  for  which  Individ- 
uals may  be  tested;  and 

"(C)  establish  appropriate  standards  and 
procedures  for  perl<xlic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sec- 
tion; 

"(3)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance; 

"(4)  require  that  all  laboratories  involved 
in  the  testing  of  any  Individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests; 

•■(5)  provide  for  the  confidentiality  of  test 
results  and  medical  Information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  for  employees,  except 
that  the  provisions  of  this  paragraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section;  and 

"(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees In  similar  circumstances. 

"(e)  Effect  on  Other  Laws  and  Regula- 
tions.—No  State  or  local  government  shall 
adopt  or  put  Into  effect  any  law.  rule,  regu- 
lation, ordinance,  standard,  or  order  that  Is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
commercial  motor  vehicle  employees,  or  to 
the  general  public. 

••(f)  Application  of  Penalties.— ( 1 )  Noth- 
ing in  this  section  shall  be  construed  to  su- 
persede any  penalty  applicable  to  the  opera- 
tor of  a  commercial  motor  vehicle  under 
this  Act  or  any  other  provision  of  law. 

•'(2)  The  Secretary  shall  determine  appro- 
priate sanctions  for  commercial  motor  vehi- 
cle operators  who  are  determined,  as  a 
result  of  tests  conducted  and  confirmed 
under  this  section,  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  but  are  not  under  the  Influence  of 
alcohol  or  a  controlled  substance,  as  provid- 
ed in  this  title. 

••(g)  Definition.— For  the  purposes  of  this 
section,    the    term     controlled    substance' 


means  any  substance  under  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6))  whose  use  the  Secretary  had  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(2)  The  table  of  ccjntents  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570;  100  Stat.  5223)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

•Sec.  12020.  Alcohol  and  controlled  sub- 
stances testing.", 
(e)  Cokmercial  Motor  Vehicles.— ( 1 )  The 
Secretary  shall  design,  within  nine  months 
after  the  date  of  enactment  of  this  section, 
and  Implement,  within  fifteen  months  after 
the  date  of  enactment  of  this  section,  a  pUot 
test  program  for  the  purpose  of  testing  the 
operators  of  commercial  motor  vehicles  on  a 
random  basis  to  determine  whether  an  oper- 
ator has  used,  without  lawful  authorization, 
alcohol  or  a  controlled  substance. 

(2)  The  SecreUry  shall  solicit  the  partici- 
pation of  States  which  are  interested  in  par- 
ticipating In  such  program  and  shall  select 
four  States  to  participate  in  the  program. 

(3)  The  Secretary  shall  ensure  that  the  se- 
lection made  pursuant  to  this  section  Is  rep- 
resentative of  varying  geographical  and  pop- 
ulation characteristics  of  the  Nation,  and 
takes  Into  consideration  the  historical  geo- 
graphical Incidence  of  conmiercial  motor  ve- 
hicle accidents  involving  loss  of  human  life. 

(4)  The  pilot  program  authorized  by  this 
section  shall  continue  for  a  peri<xi  of  1  year. 
The  Secretary  shall  consider  alternative 
methodologies  for  implementing  a  system  of 
random  testing  of  operators  of  commercial 
motor  vehicles. 

(5)  Not  later  than  30  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  setting  forth 
the  results  of  the  pilot  program  conducted 
under  this  section.  Such  report  shall  Include 
any  recommendations  of  the  Secretary  con- 
cerning the  desirability  and  implementation 
of  a  system  for  the  random  testing  of  opera- 
tors of  commercial  motor  vehicles. 

(6)  For  purposes  of  carrying  out  this  sub- 
section, there  shall  be  available  to  the  Sec- 
retary $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  for 
fiscal  year  1988. 

(7)  For  purposes  of  this  subsection,  the 
term— 

(1)  "commercial  motor  vehicle  "  shall  have 
the  meaning  given  to  such  term  In  section 
12019(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570;  100 
Stat.  5241);  and 

(2)  'Secretary  "  means  the  Secretary  of 
Transportation. 

(f)  Urban  Mass  Transit.— (1)  The  Secre- 
tary of  Transportation  shall,  in  the  interest 
of  urban  mass  transportation  safety,  pre- 
scribe regulations  within  12  months  after 
the  date  of  enactment  of  this  section.  Such 
regulations  shall  establish  a  program  which 
requires  urban  mass  transportation  oper- 
ations to  conduct  pre-employment,  periodic 
recurring,  random,  and  post-accident  testing 
of  urban  mass  transportation  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Secretary),  and  testing  of 
such  employees  upon  a  reasonable  suspicion 
that  they  have  used,  without  lawful  author- 
ization, alcohol  or  a  controlled  substance. 

(2)  In  prescribing  such  regulations,  the 
Secretary  shall  require  that  post-accident 
testing  of  such  an  urban  mass  transporta- 
tion employee  be  conducted  in  the  case  of 
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any  accident  involving  urban  mass  transpor- 
tation in  which  occurs  loss  of  human  life. 
or.  as  determined  by  the  Secretary,  other  se- 
rious accidenu  involving  bodily  injury  or 
significant  property  damage. 

(3)  The  Secretary  shall  promulgate  regu- 
lations setting  forth  requirements  for  a  re- 
habilitation program  for  the  identification 
and  opportunity  for  treatment  of  urban 
mass  transportation  employees  referred  to 
in  paragraph  (1 )  of  this  subsection  who  are 
determined  to  have  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. The  Secretary  shall  determine  the 
circumstances  under  which  such  employees 
shall  be  required  to  participate  in  such  pro- 
gram. Nothing  in  this  subsection  shall  pre- 
clude an  urban  mass  transportation  oper- 
ation from  esubltshing  a  program  under 
this  subsection  in  cooperation  with  any 
other  such  operation. 

(4)  In  esUblishing  the  program  required 
under  paragraph  (D  of  this  subsection,  the 
Secretary  shall  develop  requirements  which 
shall- 

(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

(B)  with  respect  to  the  laboratory  and 
testing  procedures,  incorporate  the  Depart 
ment  of  Health  and  Human  Services  scien- 
tific and  technical  guidelines  dated  April  11. 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

(1)  establish  comprehervsive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  l)e  applied  in  car- 
rying out  this  subsection,  including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing: 

(ii)  specify  the  drugs  for  which  individuals 
may  be  tested;  and 

(iii>  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sub- 
section; 

<C)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance; 

(D)  require  that  all  laboratories  involved 
In  the  testing  of  any  individual  under  this 
subsection  shall  have  the  capability  and  fa- 
cility, at  such  laboratory,  of  performing 
screening  and  confirmation  tests; 

(E)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  subsection;  and 

( F)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

(5)  No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law.  rule,  regu- 
lation, ordinance,  standard,  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  subsection,  except  that  the 
regulations  promulgated  under  this  subsec- 
tion shall  not  be  construed  to  preempt  pro- 


visions of  State  criminal  law  which  Impose 
sanctions  for  reckless  conduct  leading  to 
actual  loss  of  life,  injury,  or  damage  to  prop- 
erty, whether  the  provisions  apply  specifi- 
cally to  urban  mass  transportation  employ- 
ees, or  to  the  general  public. 

(6  MA)  As  the  Secretary  considers  appro- 
priate, the  Secretary  shall  require— 

(i)  disqualification  for  an  established 
period  of  time  or  dismissal  of  any  employee 
referred  to  in  paragraph  (1)  of  this  subsec- 
tion determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty;  and 

(ii)  disqualification  for  an  established 
period  of  time  or  dismissal  of  any  such  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  or  any  regulation. 

(B)  Nothing  in  this  subsection  shall  be 
construed  to  supercede  any  penalty  applica- 
ble to  an  urban  mass  transportation  employ- 
ee under  any  other  provision  of  law. 

(7)  For  purposes  of  this  subsection,  the 
term— 

(A)  'controlled  substance"  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substance  Act  (21  U.S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety;  and 

(b)  "urban  mass  transportation"  means  all 
forms  of  urban  mass  transportation  whase 
employees  are  not  covered  by  either  section 
202  of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431)  or  section  12020  of  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986  (Public  Law  99  570;  100  State.  5223).  as 
added  by  this  section. 

(8)  A  person  shall  not  be  eligible  for  Fed- 
eral financial  assistance  under  sections  3.  9. 
or  18  of  the  Urban  Mass  Transportation  Act 
of  1964  (49  App.  use.  1602.  1607a,  or  1604) 
or  section  103(e)(4)  of  title  23,  United  States 
Code,  if  such  person— 

(A)  is  required,  under  regulations  pre- 
scril)ed  by  the  Secretary  under  section  202 
of  the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  431).  section  12020  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570;  100;  Stat.  5223).  as 
added  by  this  section,  or  subsection  (e)  of 
this  section,  to  establish  a  program  of  alco- 
hol and  controlled  substances  testing:  and 

(B)  fails  to  establish  such  a  program  in  ac- 
cordance with  such  regulations. 

(g)  For  purjjoses  of  this  section,  the 
term— 

(1)  "person"  includes  any  corporation, 
partnership,  joint  venture,  association,  or 
other  entity  organized  or  existing  under  the 
laws  of  the  United  States,  or  any  State, 
commonwealth,  territory,  district,  or  posses- 
sion thereof,  or  of  any  foreign  country:  and 

(2)  Secretary"  means  the  Secretary  of 
Transportation. 

Subtitk  F— Fdieral  Privilegn  and  BenePiU 
sec    5301    KEDERAL  PKIVII.KCKS  AND  BCNCriTS. 

(a)  List  of  Privileges  and  Benefits  Rec- 
oifMENDED  roR  WITHHOLDING.- ( 1 )  The  Di- 
rector of  National  Drug  Control  Policy 
shall,  upon  consultation  with  the  Secretary 
of  Health  and  Human  Services  and  the  At- 
torney General,  submit  to  the  Congress  no 
later  than  12  months  after  the  enactment  of 
this  title  a  list  of  any  Federal  privileges, 
benefits,  grants,  and  loans,  which,  if  with- 
held from  individuals  convicted  of  a  Federal 
or  State  drug  offense,  would  significantly 
deter  the  use  of  illegal  drugs  in  the  United 
States.  The  Director  shall  not  include  in  the 
list  any  grants,  loans,  and  benefits  which 
the  Director  determines  to  be  essential  to 
the  health  or  well  being  of  the  recipient  or 
beneficiary. 


(2)  The  Director  shall  accompany  the  list 
with  a  report  exploring  the  potential  bene- 
fits and  liabilities  of  the  withholding  of 
privileges,  benefits,  grants,  and  loans  in  the 
Federal  effort  to  fight  substance  abuse  and 
explaining  the  reasoning  behind  the  selec- 
tion of  each  of  the  privileges,  benefits, 
grants,  and  loans  included  in  the  list. 

(b)  Preparation  or  List.— (1)  In  preparing 
the  list  and  report  provided  for  in  subsec- 
tion (a),  the  Director  shall  take  into  consid- 
eration the  following  factors: 

(A)  the  extent  to  which  the  threat  of  pun- 
ishment deters  drug  use  among  persons  ad- 
dicted to  drugs. 

(B)  the  extent  to  which  the  threat  of 
withholding  Federal  privileges,  benefits, 
grants,  and  loans  would  be  likely  to  deter  in- 
dividuals from  using  illicit  drugs. 

(C)  the  effect  that  withholding  benefits 
would  have  on  an  individual's  efforts  to 
overcome  drug  dependence. 

(D)  whether  differing  State  laws  with 
regard  to  possession  of  marijuana  would 
result  in  the  uneven  application  of  sanctions 
imposed  by  the  Federal  government. 

(E)  the  potential  results  of  such  a  pro- 
gram in  areas  with  limited  treatment  and 
rehabilitation  opportunities. 

(F)  the  burden  that  should  appropriately 
be  placed  on  individuals  applying  for  Feder- 
al privileges,  benefits,  grants,  and  loans  to 
prove  they  have  not  been  convicted  of  a 
drug  offense. 

(G)  the  means  by  which  Federal  and  Slate 
agencies,  courts,  and  law  enforcement  agen- 
cies will  exchange  and  share  the  data  and 
information  necessary  to  implement  and  en- 
force the  withholding  of  l>enefits.  privileges, 
grants,  and  loans. 

(2)  The  Director  is  authorized  to  conduct 
public  hearings  and  such  other  activities  as 
may  be  necessary  to  fulfill  this  charge. 

Subtitle  G — Reatrirtionii  on  Paiuiports  fur  Viola- 
ton  of  Controlled  Subatance  Laws  and  Other 
Laws 

SEf.  53SI.  RESTRICTIONS  ON  PASSPORTS  FOR  VIO- 
LATORS OF  CON-TROLLED  SlBSTANfE 
LAWS  AND  OTHER  LAWS. 

Title  I  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (22  U.S.C.  2669  et  seq.) 
is  amended— 

(1)  by  redesignating  section  42  as  section 
43;  and 

(2)  by  inserting  after  section  41  the  follow- 
ing: 

"SEf.  XI.  RESTRllTIONS  ON  PASSPORTS  FOR  VIO- 
LA'n)RS  OF  CONTROLLED  Sl'BSTANCE 
iJiWS. 

"(a)  Revocation  or  Passports.— Upon 
conviction  for— 

"(1)  a  violation  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951-970)  punishable  by  imprisonment  for 
more  than  1  year: 

"(2)  a  criminal  violation  of  the  Bank  Se- 
crecy Act  (31  U.S.C.  5311-5324)  punishable 
by  imprisonment  for  more  than  1  year;  or 

"(3)  a  criminal  violation  of  the  Money 
Laundering  Control  Act  (18  U.S.C.  1956. 
1957)  and  any  criminal  violation  of  provi- 
sions of  title  31.  United  States  Code,  relat- 
ing to  money  laundering,  punishable  by  im- 
prisonment for  more  than  1  year; 
where  the  violator  used  a  passport  or  other- 
wise crossed  an  international  border  in  com- 
mitting such  violation,  the  Secretary  of 
State  shall  revoke  the  violator's  passport 
and  other  travel  documents.  Any  person 
whose  passport  or  other  travel  documents 
were  revoked  under  this  subsection,  or  any 
person  convicted  for  any  offense  in  para- 
graph (1).  (2).  or  (3)  of  this  section  who  does 


not  possets  a  passport,  shall  not  be  eligible 
to  receive  a  passport  or  other  travel  docu- 
ments for  10  years.  The  period  of  revocation 
shall  begin  after  the  individual  completes 
the  period  of  incarceration,  probation,  or 
parole  imposed  for  conviction  of  any  offense 
in  paragraphs  (1),  (2).  and  (3). 

"(b)  The  Secretary  of  SUte  is  authorized 
to  promulgate  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.". 
Subtitle  H-^Authoriiation  of  Appropriations  for 

Praidenf  g  Media  Comminion  on  Alcohol  and 

Drug  Abuse  Prevention 

SEC.  5401.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  PRESIDENTS  MEDIA  tXiMMIS- 
SI(»N  ON  ALCOHOL  AND  DRUG  ABUSE 
PREVENTION. 

There  are  hereby  authorized  to  be  appro- 
priated for  the  President's  Media  Commis- 
sion on  Alcohol  and  Drug  Abuse  Prevention 
the  following  amounts: 

(1)  $1,000,000  for  the  fiscal  year  ending 
September  30,  1989; 

(2)  $1,000,000  for  the  fiscal  year  ending 
September  30.  1990;  and 

(3)  $1,000,000  for  the  fiscal  year  ending 
September  30,  1991. 

TITLE  VI— SENSE  OF  THE  CONGRESS  ON 
DRUG  FUNDING 

SEC.  (Ml.  SENSE  OF  THE  CONGRESS  ON  DRUG 
FINDING. 

It  is  the  Sense  of  the  Congress  that— 

(1)  total  authorizations  in  this  Act  and 
subsequent  fiscal  year  1989  appropriations 
shall  provide  that  60  percent  of  these  incre- 
mental anti-drug  funds  shall  be  provided  for 
drug  prevention,  treatment,  and  education 
programs  and  that  40  percent  of  the  funds 
shall  be  provided  for  anti-drug  law  enforce- 
ment programs: 

(2)  the  fiscal  year  1989  appropriations  for 
these  authorizations  shall  include  obligation 
limitations  to  the  extent  necessary  to  avoid 
triggering  a  sequester  in  fiscal  year  1989; 

(3)  if  obligational  limitations  in  appropria- 
tions Acts  become  necessary,  they  shall 
have  the  net  effect  of  providing  50  percent 
of  the  available  fiscal  year  1989  outlays  for 
anti-drug  lAw  enforcement  programs  (up  to 
the  amount  authorized  in  this  Act)  and  60 
percent  (or  any  authorized  amounts  remain- 
ing in  this  Act  after  all  amounts  for  law  en- 
forcement have  been  appropriated)  for  drug 
prevention,  treatment,  and  education  pro- 
grams; 

(4)  should  obligational  limitations  in  ap- 
propriationB  Acts  be  imposed  for  fiscal  year 
1989.  subsequent  obligations  of  remaining 
budget  authority  provided  in  this  Act  shall 
be  made  so  as  to  ensure  that,  overall,  60  per- 
cent of  the  budget  authority  will  be  provid- 
ed for  drug  prevention,  treatment,  and  edu- 
cation programs  and  40  percent  shall  be  pro- 
vided for  anti-drug  law  enforcement  pro- 
grams: and 

(5)  revenues  from  an  Internal  Revenue 
Service  enforcement  and  collections  initia- 
tive and  increased  receipts  from  additional 
United  Stales  Attorneys  used  to  improve 
processing  of  forfeited  assets  through  the 
assets  forefeiture  fund  should  be  used  to 
offset  spending  associated  with  this  Act. 

TITLE  VII  A— DEATH  PENALTY  IN  CASE  OF 
DRUG-RELATED  KILLINGS 

SEC.   7001.    DCATH    PENALTY    FOR   DRUG-RELATED 
KILLINGS. 

(a)  Elements  or  Opitmse.— Section  408  of 
the  Controlled  Substances  Act  (21  U.S.C. 
848)  is  amended— 

( 1 )  by  redesigning  subsection  (e)  as  subsec- 
tion (f);  and 

(2)  by  adding  a  new  subsection  (e)  as  fol- 
lows: 
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•'Death  Penalty 

"(e)(1)  In  addition  to  the  other  penalties 
set  forth  in  this  section— 

"(a)  Any  person  engaging  in  a  continuing 
criminal  enterprise,  or  anyone  working  in 
furtherance  of  a  continuing  criminal  enter- 
prise who  intentionally,  or  with  reckless  in- 
difference to  human  life,  kills  or  partici- 
pates substantially  in  the  killing  of  any  indi- 
vidual, shall  be  sentenced  to  any  term  of  im- 
prisonment, which  shall  not  be  less  than  20 
years,  and  which  may  be  up  to  life  imprison- 
ment, or  may  be  sentenced  to  death;  and 

"(b)  Any  person,  during  the  commission 
of,  in  furtherance  of.  or  while  attempting  to 
avoid  apprehension,  prosecution,  or  service 
of  a  prison  sentence  for,  a  felony  violation 
of  the  Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.)  who  intentionally,  or  with  reck- 
less indifference  to  human  life,  kills  or  par- 
ticipates substantially  in  the  killing  of  any 
federal,  state,  or  local  law  enforcement  offi- 
cer engaged  in,  or  on  account  of,  the  per- 
formance of  such  officer's  official  duties, 
shall  be  sentenced  to  any  term  of  imprison- 
ment, which  shall  not  be  less  than  20  years, 
and  which  may  be  up  to  life  imprisonment. 
or  may  be  sentenced  to  death. 

"(2)  As  used  in  paragraph  (l)(b),  a  law  en- 
forcement officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  prosecution,  or  adju- 
dication of  an  offense,  and  includes  those 
engaged  in  corrections,  probation,  or  parole 
functions. ". 

(b)  Procedure  Applicable  With  Respect 
TO  THE  Death  Penalty.— Section  408  of  the 
Controlled  Substances  Act  (21  U.S.C.  848)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"Hearing  Required  with  Respect  to  the 

Death  Penalty 
"(g)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  under  this 
section  only  if  a  hearing  is  held  in  accord- 
ance with  this  section. 

"Notice  by  the  Government  in  Death 
Penalty  Cases 

"(hMl)  Whenever  the  Government  in- 
tends to  seek  the  death  penalty  for  an  of- 
fense under  this  section  for  which  one  of 
the  sentences  provided  is  death,  the  attor- 
ney for  the  Government,  a  reasonable  time 
before  trial  or  acceptance  by  the  court  of  a 
plea  of  guilty,  shall  sign  and  file  with  the 
court,  and  serve  upon  the  defendant,  a 
notice— 

"(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death: 
and 

"(B)  setting  forth  the  aggravating  factors 
enumerated  in  subsection  (n)  and  any  other 
aggravating  factors  which  the  Government 
will  seek  to  prove  as  the  basis  for  the  death 
penalty. 

"(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  shown. 

"Hearing  Before  Court  or  Jury 
"(i)(l)  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  under 
subsection  (h)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (e).  the  judge  who  presid- 
ed at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  judge  if  the 
judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  punishment  to  be 
imposed.  The  hearing  shall  be  conducted— 


"(A)  before  the  jury  which  determined 
the  defendant's  guilt: 

"(B)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(iii)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause:  or 

"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary:  or 
"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

"(2)  A  jury  impaneled  pursuant  to  para- 
graph (i)(B)  shall  consist  of  12  members, 
unless,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
approval  of  the  court  that  it  shall  consist  of 
any  number  less  than  12. 

"Proof  of  Aggravating  and  Mitigating 
Factors 
"(J)    Notwithstanding    rule   32(c)   of   the 
Federal  Rules  of  Criminal  Procedure,  when 
a  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  under  subsection  (e).  no 
presentence  report  shall  be  prepared.  In  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
set  forth  in  subsections  (m)  and  (n).  or  any 
other  mitigating  factor.  Where  information 
is  presented  relating  to  any  of  the  aggravat- 
ing factors  set  forth  in  subsection  (n),  infor- 
mation  may  be  presented  relating  to  any 
other  aggravating  factor.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless   of   its   admissibility    under   the 
rules  governing   admission  of  evidence  at 
criminal  trials,  except  that  information  may 
be  excluded  if  its  probative  value  is  substan- 
tially outweighed  by  the  danger  of  unfair 
prejudice,  confusion  of  the  issues,  or  mis- 
leading the  jury.  The  Government  and  the 
defendant  shall  be  permitted  to  rebut  any 
information   received   at   the   hearing   and 
shall  be  given  fair  opportunity  to  present 
argument  as  to  the  adequacy  of  the  infor- 
mation to  establish  the  existence  of  any  of 
the  aggravating  or  mitigating  factors  and  as 
to  appropriateness  in  that  case  of  imposing 
a  sentence  of  death.  The  Government  shall 
open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  Government  shall 
then  be  permitted  to  reply  in  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  Government, 
and    is    not    satisfied    unless    established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  established  by  a  preponderance 
of  the  evidence. 

""Return  of  Findings 
"(k)  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  aggravating 
factors  set  forth  in  subsection  (n),  found  to 
exist.  If  one  of  the  aggravating  factors  set 
forth  in  subsection  (n)(l)  and  another  of 
the  aggravating  factors  set  forth  in  para- 
graphs (2)  through  (12)  of  subsection  (n)  is 
found  to  exist,  a  special  finding  identifying 


30400 


CONGRESSIONAL  RECORD— SENATE 


October  IS,  1988 


any  other  asgravating  factor  may  be  re- 
turned. A  finding  with  respect  to  a  mitigat- 
ing factor  may  be  made  by  one  or  more  of 
the  members  of  the  jury,  and  any  member 
of  the  Jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  a  factor 
established  for  purposes  of  this  subsection, 
regardless  of  the  number  of  jurors  who 
concur  that  the  factor  has  been  established. 
A  finding  with  respect  to  any  aggravating 
factor  must  be  unanimous.  If  an  aggravat- 
ing factor  set  forth  in  subsection  (nxl)  is 
not  found  to  exist  or  an  aggravating  factor 
set  forth  in  subsection  (nXl)  is  found  to 
exist  but  no  other  aggravating  factor  set 
forth  in  subsection  (n)  is  found  to  exist,  the 
court  shall  impose  a  sentence,  other  than 
death,  authorized  by  law.  If  an  aggravating 
factor  set  forth  in  subsection  (nxl)  and  one 
or  more  of  the  other  aggravating  factors  set 
forth  in  sulisection  (n)  are  found  to  exist, 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  any  mitigating  factor  or  factors 
found  to  exist,  or  in  the  akisence  of  mitigat- 
ing factors,  whether  the  aggravating  factors 
are  themselves  sufficient  to  justify  a  sen 
tence  of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  return  a 
finding  as  to  whether  a  sentence  of  death  is 
Justified. 

"Imposition  of  Sentence 
■•(1)  Upon  a  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who  is 
under  18  years  of  age  at  the  time  the  crime 
was  committed.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who,  by 
reason  of  a  mental  disease  or  defect,  is 
unable  to  understand  his  impending  death 
or  the  reasons  for  it. 

"Mitigating  Factors 

"(m)  In  determining  whether  a  sentence 
of  death  is  to  l>e  imposed  on  a  defendant, 
the  following  mitigating  factors  shall  be 
considered  but  are  not  exclusive: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  impaired,  but  not  so 
impaired  as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2(a)  of  title 
18  of  the  United  States  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  the  de- 
fendant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  person. 

"Aggravating  Factors  for  Homicide 
"(n>  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(e),  the  following  aggravating  factors  shall 
be  considered  but  are  not  exclusive: 
'( 1 )  The  defendant— 
"(A)  intentionally  killed  the  victim: 


"(B)  intentionally  inflicted  serious  lx>dily 
injury  which  resulted  in  the  death  of  the 
victim: 

"(C)  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  t>e  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

■(D)  intentionally  engaged  in  conduct 
which— 

"(i)  the  defendant  knew  would  create  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense;  and 

"(ii)  resulted  in  the  death  of  the  victim. 

•(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  t)een 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  upon  another  person. 

"(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  conunitted  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 

"(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (e).  the  defendant  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victims  of  the  of- 
fense. 

••(6)  PROcuRmnrr  or  the  orrrHst.  by  pay- 
Mnrr.— The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

"(7)  Commission  or  the  oftense  for  pay- 
MENT.— The  defendant  committed  the  of- 
fense as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything 
of  pecuniary  value. 

(8)  SoBSTAirriAi.  planning  and  premeoita- 
TiON— The  defendant  committed  the  of- 
fense after  substantial  planning  and  preme- 
ditation. 

"(9)  VoLNEHABiLiTY  OF  VICTIM —The  Victim 
was  particularly  vulnerable  due  to  old  age, 
youth,  or  infirmity. 

"(10)  The  defendant  had  previously  tieen 
convicted  of  violating  a  provision  of  the 
Controlled  Sul)stances  Act  for  which  a  sen- 
tence of  five  or  more  years  may  be  imposed 
or  was  engaged  in  a  continuing  criminal  en- 
terprise. 

"(11)  The  violation  of  this  chapter  in  rela- 
tion to  which  the  conduct  described  in  sub- 
section (e)  occurred  was  a  violation  of  sec- 
tion 405. 

"(12)   The   defendant   committed   the   of- 
fense in  an  especially  heinous,  cruel,  or  de- 
praved manner  in  that  it  involved  torture  or 
serious  physical  abuse  to  the  victim. 
■Right  of  the  Defendant  to  Justice  Without 
Discrimination 

"(oMl)  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  national  origin,  or 
sex  of  the  defendant  or  the  victim,  and  that 
the  jury  is  not  to  recommend  a  sentence  of 
death  unless  it  has  concluded  that  it  would 
recommend  a  sentence  of  death  for  the 
crime  in  question  no  matter  what  race  the 
defendant,  or  the  victim,  may  be.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  or  the  victim  was  not  involved  in 


reaching  his  or  her  individual  decision,  and 
that  the  individual  juror  would  have  made 
the  same  recommendation  regarding  a  sen- 
tence for  the  crime  In  question  no  matter 
what  race  the  defendant,  or  the  victim,  may 
be. 

"(2)  Not  later  than  one  year  from  the  date 
of  enactment  of  this  section,  the  Comptrol- 
ler General  shall  conduct  a  study  of  the  var- 
ious procedures  used  by  the  several  States 
for  determining  whether  or  not  to  impose 
the  death  penalty  in  particular  cases,  and 
shall  report  to  the  Congress  on  whether  or 
not  any  or  all  of  the  various  procedures 
create  a  significant  risk  that  the  race  of  a 
defendant,  or  the  race  of  a  victim  against 
whom  a  crime  was  committed,  influence  the 
likelihood  that  defendants  in  those  States 
will  be  sentenced  to  death.  In  conducting 
the  study  required  by  this  paragraph,  the 
General  Accounting  Office  shall— 

"(A)  use  ordinary  methods  of  statistical 
analysis,  including  methods  comparable  to 
those  ruled  admissible  by  the  courts  in  race 
discrimination  cases  under  Title  VII  of  the 
Civil  RighU  Act  of  1964: 

"(B)  study  only  crimes  occurring  after 
January  1,  1976;  and 

"(C)  determine  what,  if  any.  other  factors, 
including  any  relation  l)etween  any  aggra- 
vating or  mitigating  factors  and  the  race  of 
the  victim  or  the  defendant,  may  account 
for  any  evidence  that  the  race  of  the  de- 
fendant, or  the  race  of  the  victim,  influ- 
ences the  likelihood  that  defendants  will  be 
sentenced  to  death.  In  addition,  the  General 
Accounting  Office  shall  examine  separately 
and  include  in  the  report,  death  penalty 
cases  involving  crimes  similar  to  those  cov- 
ered under  this  section. 

"Sentencing  in  Capital  Cases  in  Which 
Death  Penalty  is  not  Sought  or  Imposed 
"(p)  If  a  person  is  convicted  for  an  offense 
under  sut>section  (e)  and  the  court  does  not 
impose  the  penalty  of  death,  the  court  may 
impose  a  sentence  of  life  imprisonment 
without  the  possibility  of  parole. 

'"Appeal  in  Capital  Cases 

"(qXl)  In  any  case  in  which  the  sentence 
of  death  is  imposed  under  this  section,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant.  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
judgment  in  section  2107  of  title  28  of  the 
United  States  Code.  An  appeal  under  this 
section  may  be  consolidated  with  an  appeal 
of  the  judgment  of  conviction.  Such  review 
shall  have  priority  over  all  other  cases. 

"(2)  On  review  of  the  sentence,  the  court 
of  appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the 
sentencing  hearing,  and  the  special  findings 
returned  under  this  section. 

"'(3)  The  court  shall  affirm  the  sentence  If 
It  determines  that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  Influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  every  aggravat- 
ing factor  upon  which  the  sentence  was 
based,  together  with  or  the  failure  to  find 
any  mitigating  factors  as  set  forth  or  al- 
lowed In  this  section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 
tion. The  court  of  appeals  shall  state  In 
writing  the  reasons  for  Its  disposition  of  the 
review  of  the  sentence. 
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"(4)  In  any  post-convictibn  proceeding 
under  section  2254  or  2255  of  title  28, 
United  States  Code  seeking  to  vacate  or  set 
aside  a  death  sentence,  the  court  shall  ap- 
point counsel  to  represent  any  defendant 
who  is  or  becomes  financially  unable  to 
obtain  adequate  representation. 

"Refusal  to  Participate  by  State  and 
Federal  Correctional  Employees 
•(r)  No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment, or  contractual  obligation  to  be  in 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  tbis  Subsection,  the  term  'participa- 
tion in  executions'  Includes  personal  prepa- 
ration of  the  condemned  Individual  and  the 
apparatus  used  for  execution  and  supervi- 
sion of  the  activities  of  other  personnel  in 
carrying  out  such  activities.". 


OMNIBUS  ANTI  SUBSTANCE 
ABUSE  ACT 


HATFIELD  AMENDMENT  NO.  3678 

Mr.  HATFIELD  proposed  an  amend- 
ment to  the  bill  H.R.  5210.  supra:  as 
follows: 

In  lieu  of  title  VII  of  the  bill,  insert  the 
following: 

TITLE  VII-LIFE  SENTENCE  WITHOUT 
RELEASE  IN  CASE  OP  DRUG  RELAT- 
ED KILUNGS 

SEC.  7001.  LirE  SENTENCE  WITHOCT  RELEASE  FOR 
ORIG-RELATED  KILLINGS. 

Section  408  of  the  Controlled  Substances 
Act  (21  U.3.C.  848)  Is  amended— 

(1 )  by  redesigning  subsection  (e)  as  subsec- 
tion (f);  and 

(2)  by  adding  a  new  subsection  (e)  as  fol- 
lows: 

"Life  sentence  without  release 
"(eXl)  In  addition  to  the  other  penalties 
set  forth  in  this  section— 

"(A)  any  person  engaging  in  a  continuing 
criminal  enterprise,  or  anyone  working  in 
furtherance  of  a  continuing  criminal  enter- 
prise who  intentionally,  or  with  reckless  in- 
difference to  human  life,  kills  or  partici- 
pates substantially  in  the  killing  of  any  indi- 
vidual, shall  l>e  sentenced  to  life  imprison- 
ment without  the  possibility  of  release;  and 

"(B)  any  person,  during  the  commission 
of,  in  furtherance  of,  or  while  attempting  to 
avoid  apprehension,  prosecution  or  service 
of  a  prison  sentence  for,  a  felony  violation 
of  the  Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.)  who  intentionally,  or  with  reck- 
less Indifference  to  human  life,  kills  or  par- 
ticipates substantially  in  the  killing  of  any 
Federal,  State,  or  local  law  enforcement  of- 
ficer engaged  in,  or  on  account  of.  the  per- 
formance of  such  officer's  official  duties, 
shall  be  sentenced  to  life  imprisonment 
without  the  possibility  of  release. 

"(2)  As  used  In  paragraph  (IXb).  a  'law  en- 
forcement officer'  Is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  In  the  pre- 
vention, investigation,  prosecution  or  adju- 
dication of  an  offense,  and  includes  those 
engaged  in  corrections,  probation,  or  parole 
functions.". 


WILSON  AMENDMENT  NO.  3679 

(Ordered  to  lie  on  the  table.) 
Mr.  WILSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2852)  to  provide  for  an 
omnibus  Federal.  State,  and  local 
effort  against  substance  abuse,  to  pro- 
vide for  a  cabinet-level  position  to  cen- 
trsilize  and  streamline  Federal  activi- 
ties with  respect  to  both  drug  supply- 
interdiction  and  law  enforcement— and 
drug  demand— prevention,  education, 
and  treatment— to  expand  Federal 
support  to  ensure  a  long-term  commit- 
ment of  resources  and  personnel  for  a 
substance  abuse  education,  treatment, 
and  rehabilitation  efforts,  to  strength- 
en and  improve  the  enforcement  of 
Federal  drug  laws  and  enhance  the 
interdiction  of  illicit  drug  shipments. 
and  for  other  purposes;  as  follows:  , 
At  the  end  of  the  bill,  add  the  following: 

SEC.  .  REDICTION  OF  FEDERAL  HIGHWAY  FUNDS 
TO  ANY  STATE  THAT  DOES  NOT  HAVE 
A  PROGRAM  OF  RANDOM  TESTING 
FOR  DRl'G  ABUSE  OF  INDIVIDUALS 
FOR  DRIVER'S  LICENSE  APPLICANTS. 

(a)  Chapter  1  of  title  23,  United  States 
Code,   Is   amended   by   adding  at  the   end 
thereof  the  following  new  section: 
"§  159.  Random  testing  for  illegal  drug  abuse 

"(a)(1)  The  Secretary  shall  withhold  5 
percent  of  the  amiount  required  to  be  appor- 
tioned to  any  State  under  each  of  para- 
graphs (1).  (2).  (5).  and  (6)  of  section  104(b) 
on  the  first  day  of  each  fiscal  year  succeed- 
ing the  fiscal  year  beginning  on  October  1. 
1989.  If  the  State  does  not  have  the  follow- 
ing programs: 

"(A)  A  program  to  randomly  test  for  illicit 
drug  use  individuals  who— 

"(i)  are  seeking  the  privilege  to  drive,  and 

"(ii)  have  never  been  issued  a  driver's  li- 
cense by  any  State. 

prior  to  the  grant  of  such  privilege  that 
makes  such  individuals  subject  to  random 
testing  during  the  first  year  following  such 
grant  to  further  deter  drug  use  and  promote 
highway  safety. 

"(B)  A  program  that  denies  an  individual 
driving  privileges  if  drug  testing  required  by 
subparagraph  (A)  indicates  that  such  indi- 
vidual has  used  illicit  drugs,  with  such 
denial  lasting  for  a  period  of  at  least  one 
year  following  such  test  or  subsequent  con- 
firmatory test. 

"(2)  The  program  described  in  subpara- 
graph (B)  of  paragraph  (1)  may  allow  for 
reinstitution  of  driving  privileges  after  a 
period  of  three  months  if  such  reinstitution 
is  accompanied  by  a  requirement  that  the 
individual  be  available  for  a  period  of  nine 
months  for  drug  testing  on  weekly  basis.  If 
any  such  test  Indicates  that  the  individual 
has  used  illicit  drugs,  then  driving  privileges 
must  be  denied  for  one  year  following  such 
test  or  confirmatory  test. 

"(b)  The  Secretary  may  issue  regulations 
to  assist  States  in  implementing  the  pro- 
grams described  in  subsection  (a)  and  to 
grant  temporary  exceptions  to  the  applica- 
tion of  subsection  (a)  in  appropriate  circum- 
stances. 

"(cKIKA)  Any  funds  withheld  under  sub- 
section (a)  from  apportionment  to  any  State 
on    or   before    September    30.    1991,    shall 


remain  available  for  apportionment  to  such 
State  as  follows: 

"(i)  If  such  funds  would  have  been  appor- 
tioned under  section  104(bX5KA)  but  for 
this  section,  such  funds  shall  remain  avail- 
able until  the  end  of  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  ap- 
propriated. 

"(ii)  If  such  funds  would  have  been  appor- 
tioned under  section  104(bX5)(B)  but  for 
this  section,  such  funds  shall  remain  avail- 
able until  the  end  of  the  second  fiscal  year 
following  the  fiscal  year  for  which  such 
funds  are  authorized  to  be  appropriated. 

"(lii)  If  such  funds  would  have  been  ap- 
portioned under  paragraph  (1).  (2).  or  (6)  of 
section  104(b)  but  for  this  section,  such 
funds  shall  remain  available  until  the  end  of 
the  third  fiscal  year  following  the  fiscal 
year  for  which  such  funds  are  authorized  to 
be  appropriated. 

"(B)  No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Sep- 
tember 30.  1991,  shall  be  available  for  ap- 
portionment to  such  State. 

"(2)  If.  before  the  last  day  of  the  period 
for  which  funds  withheld  under  subsection 
(a)  are  to  remain  available  for  apportion- 
ment to  a  State  under  paragraph  (1),  the 
State  has  all  the  programs  described  in  sub- 
section (a),  the  Secretary  shall,  on  the  first 
day  on  which  the  State  has  all  of  such  pro- 
grams, apportion  to  the  State  the  funds 
withheld  under  subsection  (a)  that  remain 
available  for  appxjrtlonment  to  the  State. 

"(3)  Any  funds  apportioned  pursuant  to 
paragraph  (2)  shall  remain  available  for  ex- 
penditure as  follows: 

"(A)  Funds  apportioned  under  section 
104(bK5)(A)  shall  remain  available  until  the 
end  of  the  fiscal  year  succeeding  the  fiscal 
year  in  which  such  funds  are  so  appor- 
tioned. 

"(B)  Funds  apportioned  under  paragraph 
(I),  (2),  (5KB).  or  (6)  of  section  104(b)  shall 
remain  available  until  the  end  of  the  third 
fiscal  year  succeeding  the  fiscal  year  in 
which  such  funds  are  so  apportioned. 
Sums  not  obligated  at  the  end  of  such 
period  shall  lapse  or.  in  the  case  of  funds 
apportioned  under  section  104(b)(5).  shall 
lapse  and  be  made  available  by  the  Secre- 
tary for  projects  in  accordance  with  section 
118(b). 

"(4)  If.  at  the  end  of  the  period  for  which 
funds  withheld  under  subsection  (a)  are 
available  for  apportionment  to  a  State 
under  paragraph  (1),  the  State  does  not 
have  a  program  described  In  subsection  (a), 
such  funds  shall  lapse  or,  in  the  case  of 
funds  withheld  from  apportionment  under 
section  104(b)(5).  such  funds  shall  lapse  and 
be  made  available  by  the  Secretary  for 
projects  in  accordance  with  section  118(b).  ". 
(b)  The  table  of  contents  for  chapter  1  of 
title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"159.     Random     testing     for    illegal     drug 
abase.". 


GENERIC 
PATENT 
ACT 


ANIMAL     DRUG     AND 
TERM    RESTORATION 


HATCH  (AND  KENNEDY) 
AMENDMENT  NO.  3680 

Mr.  HATCH  (for  himself  and  Mr. 
Kennedy)  proposed  an  amendment  to 
the  bill  (S.  2843)  to  amend  the  Federal 
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Pood,  Drug,  and  Cosmetic  Act  to  au- 
thorize abbreviated  new  animal  drug 
applications  and  to  amend  title  35. 
United  States  Code,  to  authorize  the 
extension  of  the  patents  for  animal 
drug  products;  as  follows: 

GENERIC  ANIMAL  DRIT.  AND  PATENT  TERM 
RESTORATION  ACT 

SEt'.  (M.  SHORT  TITLE  AND  REFERENCE  TO  ACT. 

(a)  Short  Titi-e.— This  title  may  be  cited 
as  the  "Generic  Animal  Drug  and  P>atent 
Term  Restoration  Act". 

(b)  Rbitrehce.— 

(1)  Whenever  in  subtitle  A  (other  than  in 
section  607(b))  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

(2)  Whenever  in  subtitle  B  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  35  of  the  United  States  Code. 

Subtitle  A— New  Animal  Drug  Applications 

SET.  Ml.  ABBREVIATED  NEW  ANIMAL  DRl  G  APPLI- 
CATIONS. 

(a)  General  Rule.— Section  51 2(b)  (21 
U.S.C.  3S0b>  is  amended- 

(1)  by  inserting  "(l)"  after  "(b)". 

(2)  by  redesignating  clauses  (1)  through 
(8)  as  clauses  (A)  through  (H).  respectively, 
and 

(3)  by  adding  at  the  end  the  following: 
"(2)  Any  person  may  file  with  the  Secre- 
tary an  abbreviated  application  for  the  ap- 
proval of  a  new  animal  drug.  An  abbreviated 
application  shall  contain  the  information 
required  by  subsection  (n).". 

(b)  ArpLicATioN  REQDiREMEirrs.— Section 
512  is  amended  by  striking  out  subsection 
(n)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(nMl)  An  abbreviated  application  for  a 
new  animal  drug  shall  contain— 

"(AMD  except  as  provided  in  clause  (ii).  in- 
formation to  show  that  the  conditions  of 
use  or  similar  limitations  (whether  in  the  la- 
beling or  published  pursuant  to  subsection 
(i))  prescribed,  recommended,  or  suggested 
In  the  labeling  proposed  for  the  new  animal 
drug  have  been  previously  approved  for  a 
new  animal  drug  listed  under  paragraph  (4) 
(hereinafter  in  this  subsection  referred  to  as 
an  approved  new  animal  drug'),  and 

"(ii)  information  to  show  that  the  with- 
drawal period  at  which  residues  of  the  new 
animal  drug  will  be  consistent  with  the  tol- 
erances established  for  the  approved  new 
animal  drug  is  the  same  as  the  withdrawal 
period  previously  established  for  the  ap- 
proved new  animal  drug  or.  if  the  withdraw- 
al period  is  proposed  to  be  different,  infor- 
mation showing  that  the  residues  of  the 
new  animal  drug  at  the  proposed  different 
withdrawal  period  will  be  consistent  with 
the  tolerances  established  for  the  approved 
new  animal  drug: 

"(BKi)  information  to  show  that  the 
active  ingredients  of  the  new  animal  drug 
are  the  same  as  those  of  the  approved  new 
animal  drug,  and 

"(ii)  if  the  approved  new  animal  drug  has 
more  than  one  active  ingredient,  and  if  one 
of  the  active  ingredients  of  the  new  animal 
drug  is  different  from  one  of  the  active  in- 
gredients of  the  approved  new  animal  drug 
and  the  application  is  filed  pursuant  to  the 
approval  of  a  petition  filed  under  paragraph 
(3)— 


"(I)  information  to  show  that  the  other 
active  ingredients  of  the  new  animal  drug 
are  the  same  as  the  active  ingredients  of  the 
approved  new  animal  drug. 

"(II)  information  to  show  either  that  the 
different  active  ingredient  is  an  active  ingre- 
dient of  another  approved  new  animal  drug 
or  of  an  animal  drug  which  does  not  meet 
the  requirements  of  section  201(w).  and 

"(III)  such  other  information  respecting 
the  different  active  ingredients  as  the  Secre- 
tary may  require; 

"(CMi)  if  the  approved  new  animal  drug  is 
permitted  to  be  used  with  one  or  more 
animal  drugs  in  animal  feed,  information  to 
show  that  the  proposed  uses  of  the  new 
animal  drug  with  other  animal  drugs  in 
animal  feed  are  the  same  as  the  uses  of  the 
approved  new  animal  drug,  and 

"(ii)  if  the  approved  new  animal  drug  is 
permitted  to  be  used  with  one  or  more  other 
animal  drugs  in  animal  feed,  and  one  of  the 
other  animal  drugs  proposed  for  use  with 
the  new  animal  drug  in  animal  feed  is  dif- 
ferent from  one  of  the  other  animal  drugs 
permitted  to  be  used  in  animal  feed  with  the 
approved  new  animal  drug,  and  the  applica- 
tion is  filed  pursuant  to  the  approval  of  a 
petition  filed  under  paragraph  (3)— 

"(I)  information  to  show  either  that  the 
different  animal  drug  proposed  for  use  with 
the  approved  new  animal  drug  in  animal 
feed  is  an  approved  new  animal  drug  permit- 
ted to  be  used  in  animal  feed  or  does  not 
meet  the  requirements  of  section  201(w) 
when  used  with  another  animal  drug  in 
animal  feed. 

"(ID  information  to  show  that  other 
animal  drugs  proposed  for  use  with  the  new 
animal  drug  in  animal  feed  are  the  same  as 
the  other  animal  drugs  permitted  to  be  used 
with  the  approved  new  animal  drug,  and 

"(III)  such  other  information  respecting 
the  different  animal  drug  or  combination 
with  respect  to  which  the  petition  was  filed 
as  the  Secretary  may  require. 

"(D)  information  to  show  that  the  route 
of  administration,  the  dosage  form,  and  the 
strength  of  the  new  animal  drug  are  the 
same  as  those  of  the  approved  new  animal 
drug  or.  if  the  route  of  administration,  the 
dosage  form,  or  the  strength  of  the  new 
animal  drug  is  different  and  the  application 
is  filed  pursuant  to  the  approval  of  a  peti- 
tion filed  under  paragraph  (3).  such  infor- 
mation respecting  the  route  of  administra- 
tion, dosage  form,  or  strength  with  respect 
to  which  the  petition  was  filed  as  the  Secre- 
tary may  require: 

"(E)  information  to  show  that  the  new 
animal  drug  is  bioequivalent  to  the  ap- 
proved new  animal  drug,  except  that  if  the 
application  is  filed  pursuant  to  the  approval 
of  a  petition  filed  under  paragraph  (3)  for 
the  purposes  described  in  subparagraph  (B) 
or  (C>.  information  to  show  that  the  active 
ingredients  ol  the  new  animal  drug  are  of 
the  same  pharmacological  or  therapeutic 
class  as  the  pharmacological  or  therapeutic 
class  of  the  approved  new  animal  drug  and 
that  the  new  animal  drug  can  be  expected 
to  have  the  same  therapeutic  effect  as  the 
approved  new  animal  drug  when  used  in  ac- 
cordance with  the  labeling: 

"(P)  information  to  show  that  the  labeling 
proposed  for  the  new  animal  drug  is  the 
same  as  the  labeling  approved  for  the  ap- 
proved new  animal  drug  except  for  changes 
required  t>ecause  of  differences  appro^'ed 
under  a  petition  filed  under  paragraph  (3). 
because  of  a  different  withdrawal  period,  or 
because  the  new  animal  drug  and  the  ap- 
proved new  animal  drug  are  produced  or  dis- 
tributed by  different  manufacturers: 


"(G)  the  items  specified  in  clauses  (B) 
through  (P)  of  subsection  (bMl); 

"(H)  a  certification,  in  the  opinion  of  the 
applicant  and  to  the  best  of  his  luiowledge, 
with  respect  to  each  patent  which  claims 
the  approved  new  animal  drug  or  which 
claims  a  use  for  such  approved  new  animal 
drug  for  which  the  applicant  is  seeking  ap- 
proval under  this  subsection  and  for  which 
information  is  required  to  be  filed  under 
subsection  (b)(1)  or  (c)(3)— 

"(i)  that  such  patent  information  has  not 
been  filed, 

"(ii)  that  such  patent  has  expired. 

"(iii)  of  the  date  on  which  Such  patent  will 
expire,  or 

"(iv)  that  such  patent  is  invalid  or  will  not 
be  infringed  by  the  manufacture,  use.  or 
sale  of  the  new  animal  drug  for  which  the 
application  is  filed:  and 

"(I)  if  with  respect  to  the  approved  new 
animal  drug  information  was  filed  under 
subsection  (b)(li  or  (cK3)  for  a  method  of 
use  patent  which  does  not  claim  a  use  for 
which  the  applicant  is  seeking  approval  of 
an  application  under  subsection  (c)(2).  a 
statement  that  the  method  of  use  patent 
does  not  claim  such  a  use. 
The  Secretary  may  not  require  that  an  ab- 
breviated application  contain  information  in 
addition  to  that  required  by  subparagraphs 
(A)  through  (H). 

"(2)(A)  An  applicant  who  makes  a  certifi- 
cation described  in  paragraph  (l)(G)(iv) 
shall  include  in  the  application  a  statement 
that  the  applicant  will  give  the  notice  re- 
quired by  subparagraph  (B)  to— 

"(i)  each  owner  of  the  patent  which  is  the 
subject  of  the  certification  or  the  represent- 
ative of  such  owner  designated  to  receive 
such  notice,  and 

"(ii)  the  holder  of  the  approved  applica- 
tion under  subsection  (c)(1)  for  the  drug 
which  is  claimed  by  the  patent  or  a  use  of 
which  is  claimed  by  the  patent  or  the  repre- 
sentative of  such  holder  designated  to  re- 
ceive such  notice. 

"(B)  The  notice  referred  to  in  subpara- 
graph (A)  shall  state  that  an  application, 
which  contains  data  from  bioequivalence 
studies,  has  been  filed  under  this  subsection 
for  the  drug  with  respect  to  which  the  {^rti- 
fication  is  made  to  obtain  approval  to 
engage  in  the  commercial  manufacture,  use, 
or  sale  of  such  drug  before  the  expiration  of 
the  patent  referred  to  in  the  certification. 
Such  notice  shall  include  a  detailed  state- 
ment of  the  factual  and  legal  basis  of  the 
applicant's  opinion  that  the  patent  is  not 
valid  or  will  not  be  infringed. 

"(C)  If  an  application  is  amended  to  in- 
clude a  certification  described  in  paragraph 
(l)(G)(iv).  the  notice  required  by  subpara- 
graph (B)  shall  be  given  when  the  amended 
application  is  filed. 

"(3)  If  a  person  wants  to  submit  an  abbre- 
viated application  for  a  new  animal  drug— 

"(A)  whose  active  ingredients,  route  of  ad- 
ministration, dosage  form,  or  strength  differ 
from  that  of  an  approved  new  animal  drug, 
or 

"(B)  whose  use  with  other  animal  drugs  in 
animal  feed  differs  from  that  of  an  ap- 
proved new  animal  drug, 
such  person  shall  submit  a  petition  to  the 
Secretary  seeking  permission  to  file  such  an 
application.  The  Secretary  shall  approve  a 
petition  for  a  new  animal  drug  unless  the 
Secretary  finds  that— 

"  (A)  investigations  must  be  conducted  to 
show  the  safety  and  effectiveness,  in  ani- 
mals to  be  treated  with  the  drug,  of  the 
active  ingredients,  route  of  administration, 
dosage  form,  strength,  or  use  with  other 


animal  drugs  in  animal  feed  which  differ 
from  the  approved  new  animal  drug,  or 

"(B)  investigations  must  be  condiicted  to 
show  the  safety  for  human  consumption  of 
any  residues  in  food  resulting  from  the  pro- 
posed active  ingredients,  route  of  adminis- 
tration, dosage  form,  strength,  or  use  with 
other  animal  drugs  in  animal  feed  for  the 
new  animal  drug  which  is  different  from  the 
active  ingredients,  route  of  administration, 
dosage  form,  strength,  or  use  with  other 
animal  drugs  in  animal  feed  of  the  approved 
new  animal  drug. 

The  Secretary  shall  approve  or  disapprove  a 
petition  submitted  under  this  paragraph 
within  90  days  of  the  date  the  petition  is 
submitted. 

••(4)(A)(I)  Within  60  days  of  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary shall  publish  and  make  available  to  the 
public  a  list  In  alphabetical  order  of  the  offi- 
cial and  proprietary  name  of  each  new 
animal  drug  which  has  been  approved  for 
safety  and  effectiveness  before  the  date  of 
the  enactment  of  this  subsection. 

•(11)  Every  30  days  after  the  publication  of 
the  first  list  under  clause  (1)  the  Secretary 
shall  revise  the  list  to  include  each  new 
animal  drug  which  has  been  approved  for 
safety  and  effectiveness  under  subsection 
(c)  during  the  30  day  period. 

■'(iii)  When  patent  information  submitted 
under  subsection  (bHl)  or  (c)(3)  respecting  a 
new  animal  drug  Included  on  the  list  is  to  be 
published  by  the  SecreUry.  the  Secretary 
shall,  in  revisions  made  under  clause  (ii).  in- 
clude such  information  for  such  drug. 

"(B)  A  new  animal  drug  approved  for 
safety  and  effectiveness  before  the  date  of 
the  enactment  of  this  subsection  or  ap- 
proved for  safety  and  effectiveness  under 
subsection  (c)  shall,  for  purposes  of  this  sub- 
section, be  considered  to  have  been  pub- 
lished under  subparagraph  (A)  on  the  date 
of  its  approval  or  the  date  of  enactment, 
whichever  is  later. 

"(C)  If  the  approval  of  a  new  animal  drug 
was  withdrawn  or  suspended  under  subsec- 
tion (0(2X0  or  for  grounds  described  in 
subsection  (e)  or  if  the  Secretary  determines 
that  a  drug  has  been  withdrawn  from  sale 
for  safety  or  effectiveness  reasons,  it  may 
not  be  published  in  the  list  under  subpara- 
graph (A)  or.  if  the  withdrawal  or  suspen- 
sion occurred  after  its  publication  in  such 
list,  it  shall  be  immediately  removed  from 
such  list— 

"(i)  for  the  same  period  as  the  withdrawal 
or  suspension  under  subsection  (c)(2KG)  or 
(e).  or 

"(ii)  if  the  listed  drug  has  been  withdrawn 
from  sale,  for  the  period  of  withdrawal  from 
sale  or.  If  earlier,  the  period  ending  on  the 
date  the  Secretary  determines  that  the 
withdrawal  from  sale  is  not  for  safety  or  ef- 
fectiveness reasons. 

A  notice  of  the  removal  shall  be  published 
In  the  Pederal  Register. 

"(5)  If  an  application  contains  the  infor- 
mation required  by  clauses  (A),  (G),  and  (H) 
of  subsection  (bKl)  and  such  Information— 

"(A)  is  relied  on  by  the  applicant  for  the 
approval  of  the  application,  and 

"(B)  is  not  information  derived  either 
from  investigations,  studies,  or  tests  con- 
ducted by  or  for  the  applicant  or  for  which 
the  applicant  had  obtained  a  right  of  refer- 
ence or  use  from  the  person  by  or  for  whom 
the  investigations,  studies,  or  tests  were  con- 
ducted, 

such  appli(»ttion  shall  be  considered  to  be 

an  application  filed  under  sut>section  (b)(2). 

"(o)  For  purposes  of  this  section,  the  term 

patent'    means    a    patent    issued    by    the 


Patent  and  Trademark  Office  of  the  De- 
partment of  Commerce. ". 

(c)  Application  Approval.— Section  512(c) 
is  amended  (1)  by  inserting  "(l)"  after  "(c)", 
by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B).  and  by  adding  at  the 
end  the  following: 

"(2)(A)  Subject  to  subparagraph  (C).  the 
Secretary  shall  approve  an  abbreviated  ap- 
plication for  a  drug  unless  the  Secretary 
finds- 

"(i)  the  methods  used  in.  or  the  facilities 
and  controls  used  for.  the  manufacture, 
processing,  and  packing  of  the  drug  are  in- 
adequate to  assure  and  preserve  its  identity, 
strength,  quality,  and  purity; 

"(11)  the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  in  the  proposed  la- 
beling are  not  reasonably  certain  to  be  fol- 
lowed in  practice  or,  except  as  provided  sub- 
paragraph (B),  information  submitted  with 
the  application  is  insufficient  to  show  that 
each  of  the  proposed  conditions  of  use  or 
similar  limiUtions  (whether  in  the  labeling 
or  published  pursuant  to  subsection  (i)) 
have  been  previously  approved  for  the  ap- 
proved new  animal  drug  referred  to  in  the 
application; 

"(ill)  information  submitted  with  the  ap- 
plication is  insufficient  to  show  that  the 
active  ingredients  are  the  same  as  those  of 
the  approved  new  animal  drug  referred  to  in 
the  application: 

'(1v)(I)  if  the  application  is  for  a  drug 
whose  active  ingredients,  route  of  adminis- 
tration, dosage  form,  strength,  or  use  with 
other  animal  drugs  in  animal  feed  is  the 
same  as  the  active  ingredients,  route  of  ad- 
ministration, dosage  form,  strength,  or  use 
with  other  animal  drugs  in  animal  feed  of 
the  approved  new  animal  drug  referred  to  in 
the  application,  information  submitted  in 
the  application  is  insufficient  to  show  that 
the  active  ingredients,  route  of  administra- 
tion, dosage  form,  strength,  or  use  with 
other  animal  drugs  in  animal  feed  is  the 
same  as  that  of  the  approved  new  animal 
drug,  or 

"(II)  if  the  application  is  for  a  drug  whose 
active  ingredienU,  route  of  administration, 
dosage  form,  strength,  or  use  with  other 
animal  drugs  in  animal  feed  is  different 
from  that  of  the  approved  new  animal  drug 
referred  to  in  the  application,  no  petition  to 
file  an  application  for  the  drug  with  the  dif- 
ferent active  ingredients,  route  of  adminis- 
tration, dosage  form,  strength,  or  use  with 
other  animal  drugs  in  animal  feed  was  ap- 
proved under  subsection  (n)(3): 

"(v)  if  the  application  was  filed  pursuant 
to  the  approval  of  a  petition  under  subsec- 
tion (n)(3),  the  application  did  not  contain 
the  information  required  by  the  Secretary 
respecting  the  active  ingredients,  route  of 
administration,  dosage  form,  strength,  or 
use  with  other  animal  drugs  in  animal  feed 
which  is  not  the  same; 

"(vl)  Information  submitted  in  the  appli- 
cation is  Insufficient  to  show  that  the  drug 
is  bioequivalent  to  the  approved  new  animal 
drug  referred  to  in  the  application,  or  if  the 
application  is  filed  under  a  petition  ap- 
proved pursuant  to  subsection  (n)(3),  infor- 
mation submitted  in  the  application  is  insuf- 
ficient to  show  that  the  active  ingredients 
of  the  new  animal  drug  are  of  the  same 
pharmacological  or  therapeutic  class  as  the 
pharmacological  or  therapeutic  class  of  the 
approved  new  animal  drug  and  that  the  new 
animal  drug  can  be  expected  to  have  the 
same  therapeutic  effect  as  the  approved 
new  animal  drug  when  used  in  accordance 
with  the  labeling; 

"(vii)  Information  submitted  in  the  appli- 
cation is  insufficient  to  show  that  the  label- 
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ing  proposed  for  the  drug  is  the  same  as  the 
labeling  approved  for  the  approved  new 
animal  drug  referred  to  In  the  application 
except  for  changes  required  because  of  dif- 
ferences approved  under  a  petition  filed 
under  sulweciion  <n)(3).  because  of  a  differ- 
ent withdrawal  period,  or  because  the  drug 
and  the  approved  new  animal  drug  are  pro- 
duced or  distributed  by  different  manufac- 
turers; 

"(viii)  information  submitted  in  the  appli- 
cation or  any  other  information  available  to 
the  Secretary  shows  that  (I)  the  Inactive  in- 
gredients of  the  drug  are  unsafe  for  use 
under  the  conditions  prescribed,  recom- 
mended, or  suggested  in  the  labeling  pro- 
posed for  the  drug.  (II)  the  composition  of 
the  drug  is  unsafe  under  such  conditions  be- 
cause of  the  type  or  quantity  of  inactive  in- 
gredients included  or  the  manner  in  which 
the  Inactive  ingredients  are  Included,  or 
(III)  in  the  case  of  a  drug  for  food  produc- 
ing animals,  the  inactive  ingredients  of  the 
drug  or  its  composition  may  be  unsafe  with 
respect  to  human  fcxxl  safety; 

"(ix)  the  approval  under  subsection  (b)(1) 
of  the  approved  new  animal  drug  referred  to 
in  the  application  filed  under  subsection 
(b)(2)  has  been  withdrawn  or  suspended  for 
grounds  described  in  paragraph  (1)  of  sub- 
section (e).  the  Secretary  has  published  a 
notice  of  a  hearing  to  withdraw  approval  of 
the  approved  new  animal  drug  for  such 
grounds  the  approval  under  this  paragraph 
of  the  new  animal  drug  for  which  the  appli- 
cation under  subsection  (b)(2)  was  filed  has 
been  withdrawn  or  suspended  under  sub- 
paragraph (G)  for  such  grounds,  or  the  Sec- 
retary has  determined  that  the  approved 
new  animal  drug  has  been  withdrawn  from 
sale  for  safety  or  effectiveness  reasons; 

"(x)  the  application  does  not  meet  any 
other  requirement  of  subsection  (n);  or 

"(xi)  the  application  contains  an  untrue 
statement  of  material  fact. 

"(B)  If  the  Secretary  finds  that  a  new 
animal  drug  for  which  an  application  is  sub- 
mitted under  subsection  (b)(2)  is  bioequiva- 
lent to  the  approved  new  animal  drug  re- 
ferred to  in  such  application  and  that  resi- 
dues of  the  new  animal  drug  are  consistent 
with  the  tolerances  established  for  such  ap- 
proved new  animal  drug  but  at  a  withdrawal 
period  which  is  different  than  the  with- 
drawal period  approved  for  such  approved 
new  animal  drug,  the  Secretary  may  estab- 
lish, on  the  basis  of  Information  submitted, 
such  different  withdrawal  period  as  the 
withdrawal  period  for  the  new  animal  drug 
for  purposes  of  the  approval  of  such  appli- 
cation for  such  drug. 

"(C)  Within  180  days  of  the  initial  receipt 
of  an  application  under  subsection  (bK2)  or 
within  such  additional  period  as  may  be 
agreed  upon  by  the  Secretary  and  the  appli- 
cant, the  Secretary  shall  approve  or  disap- 
prove the  application. 

"(D)  The  approval  of  an  application  filed 
under  subsection  (b)(2)  shall  be  made  effec- 
tive on  the  last  applicable  date  determined 
under  the  following: 

"(i)  If  the  applicant  only  made  a  certifica- 
tion described  in  clause  (1)  or  (ii)  of  subsec- 
tion (n)(l)(G)  or  in  both  such  clauses,  the 
approval  may  be  made  effective  immediate- 
ly. 

"(ii)  If  the  applicant  made  a  certification 
described  in  clause  (iii)  of  subsection 
(n)(l)(G).  the  approval  may  be  made  effec- 
tive on  the  date  certified  under  clause  (ill), 
"(iii)  If  the  applicant  made  a  certification 
described  in  clause  (iv)  of  subsection 
(n)(l)(G),  the  approval  shall  be  made  effec- 
tive immediately  unless  an  action  is  brought 
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for  infrincement  of  a  patent  which  is  the 
subject  of  the  certification  before  the  expi- 
ration of  45  days  from  the  date  the  notice 
provided  under  subsection  (nK2MBMi)  is  re- 
ceived. If  such  an  action  is  brought  before 
the  expiration  of  such  days,  the  approval 
shall  be  made  effective  upon  the  expiration 
of  the  30  month  period  beginning  on  the 
date  of  the  receipt  of  the  notice  provided 
under  subsection  (nX2)<B)  or  such  shorter 
or  longer  period  as  the  court  may  order  be- 
cause either  party  to  the  action  failed  to 
reasonably  cooperate  in  expediting  the 
action,  except  that  if  before  the  expiration 
of  such  period— 

•■(I)  the  court  decides  that  such  patent  is 
invalid  or  not  infringed,  the  approval  shall 
be  made  effective  on  the  date  of  the  court 
decision. 

•■(II)  the  court  decides  that  such  patent 
has  l>een  infringed,  the  approval  shall  be 
made  effective  on  such  date  as  the  court 
orders  under  section  271<e)(4KA)  of  title  35. 
United  States  Code,  or 

■•(III)  the  court  grants  a  preliminary  in 
Junction  prohibiting  the  applicant  from  en- 
gaging in  the  commercial  manufacture  or 
sale  of  the  drug  until  the  court  decides  the 
issues  of  patent  validity  and  infringement 
and  if  the  court  decides  that  such  patent  is 
invalid  or  not  infringed,  the  approval  shall 
be  made  effective  on  the  date  of  such  court 
decision. 

In  such  an  action,  each  of  the  parties  shall 
reasonably  cooperate  in  expediting  the 
action.  Until  the  expiration  of  45  days  from 
the  date  the  notice  made  under  subsection 
(nX2)(B)  is  received,  no  action  may  be 
brought  under  section  2201  of  title  28. 
United  States  Code,  for  a  declaratory  judg- 
ment with  respect  to  the  patent.  Any  action 
brought  under  section  2201  shall  t>e  brought 
in  the  judicial  district  where  the  defendant 
has  its  principal  place  of  business  or  a  regu- 
lar and  established  place  of  business. 

••(iv)  If  the  application  contains  a  certifi- 
cation described  in  clause  (iv)  of  subsection 
(nKlKG)  and  is  for  a  drug  for  which  a  previ- 
ous application  has  been  filed  under  this 
subsection  containing  such  a  certification, 
the  application  shall  be  made  effective  not 
earlier  than  180  days  after— 

••(I)  the  date  the  Secretary  receives  notice 
from  the  applicant  under  the  previous  ap- 
plication of  the  first  commercial  marketing 
of  the  drug  under  the  previous  application. 
or 

•'(II)  the  date  of  a  decision  of  a  court  in  an 
action  descrit>ed  in  subclause  (III)  holding 
the  patent  which  is  the  subject  of  the  certi- 
fication to  be  invalid  or  not  infringed, 
whichever  is  earlier. 

••(E)  If  the  Secretary  decides  to  disapprove 
an  application,  the  Secretary  shall  give  the 
applicant  notice  of  an  opportunity  for  a 
hearing  before  the  Secretary  on  the  ques- 
tion of  whether  such  application  is  approv- 
able.  If  the  applicant  elects  to  accept  the 
opportunity  for  hearing  by  written  request 
within  30  days  after  such  notice,  such  hear- 
ing shall  conmience  not  more  than  90  days 
after  the  expiration  of  such  30  days  unless 
the  Secretary  and  the  applicant  otherwise 
agree.  Any  such  hearing  shall  thereafter  be 
conducted  on  an  expedited  basis  and  the 
Secretary's  order  thereon  shall  be  issued 
within  90  days  after  the  date  fixed  by  the 
Secretary  for  filing  final  briefs. 

••(FMi)  If  an  application  submitted  under 
subsection  (bxl)  for  a  drug,  no  active  ingre- 
dient (including  any  ester  or  salt  of  the 
active  ingredient)  of  which  has  t)een  ap- 
proved in  any  other  application  under  sub- 
section (bxl).  is  approved  after  the  date  of 


the  enactment  of  this  paragraph,  no  appli- 
cation may  be  submitted  under  sut>section 
(bX2)  which  refers  to  the  drug  for  which 
the  subsection  (bxl)  application  was  sub- 
mitted before  the  expiration  of  5  years  from 
the  date  of  the  approval  of  the  application 
under  subsection  (bxl).  except  that  such  an 
application  may  l)e  submitted  under  subsec- 
tion (bX2)  after  the  expiration  of  4  years 
from  the  date  of  the  approval  of  the  subsec- 
tion (bxl)  application  if  it  contains  a  certifi 
cation  of  patent  invalidity  or  noninfringe- 
ment described  in  clause  (iv)  of  subsection 
(nXlxG).  The  approval  of  such  an  applica- 
tion shall  be  made  effective  in  accordance 
with  subparagraph  (B)  except  that,  if  an 
action  for  patent  infringement  is  com- 
menced during  the  one-year  period  begin- 
ning forty-eight  months  after  the  date  of 
the  approval  of  the  subsection  (b)  applica- 
tion, the  30  month  period  referred  to  in  sub- 
paragraph (Cxiii)  shall  be  extended  by  such 
amount  of  time  (if  any)  which  is  required 
for  seven  and  one-half  years  to  have  elapsed 
from  the  date  of  appro'.'ai  of  the  subsection 
(b>  application. 

"(ii)  If  an  application  submitted  under 
subsection  (bxl)  for  a  drug,  which  includes 
an  su:tive  ingredient  (including  any  ester  or 
salt  of  the  active  ingredient)  that  has  been 
approved  in  another  application  approved 
under  such  sut>section.  is  approved  after  the 
date  of  enactment  of  this  paragraph  and  if 
such  application  contains  reports  of  new 
clinical  or  field  Investigations  (other  than 
bioequlvalence  or  residue  studies)  and,  in 
the  case  of  food  producing  animals,  human 
food  safety  studies  (other  than  bioequlva- 
lence or  residue  studies)  essential  to  the  ap- 
proval of  the  application  and  conducted  or 
sponsored  by  the  applicant,  the  Secretary 
may  not  make  the  approval  of  an  applica- 
tion submitted  under  subsection  (bX2)  for 
the  conditions  of  approval  of  such  drug  in 
the  subsection  (bxl)  application  effective 
before  the  expiration  of  3  years  from  the 
date  of  the  approval  of  the  application 
under  subsection  (bx  1 )  for  such  drug. 

"(iii)  If  a  supplement  to  an  application  ap- 
proved under  sul>section  (bXl)  is  approved 
after  the  date  of  enactment  of  this  para- 
graph and  the  supplement  contains  reports 
of  new  clinical  or  field  investigations  (other 
than  bioequlvalence  or  residue  studies)  and, 
in  the  case  of  food  producing  animals, 
human  food  safety  studies  (other  than  bioe- 
qulvalence or  residue  studies)  essential  to 
the  approval  of  the  supplement  and  con- 
ducted or  sponsored  by  the  person  submit- 
ting the  supplement,  the  Secretary  may  not 
make  the  approval  of  an  application  submit- 
ted under  sut)section  (bx2)  for  a  change  ap- 
proved in  the  supplement  effective  before 
the  expiration  of  3  years  from  the  date  of 
the  approval  of  the  supplement. 

•(iv)  An  applicant  under  subsection  (bXl) 
who  comes  within  the  provisions  of  clause 
(i)  of  this  subparagraph  as  a  result  of  an  ap- 
plication which  seeks  approval  for  a  use 
solely  in  non-food  producing  animals,  may 
elect,  within  10  days  of  receiving  such  ap- 
proval, to  waive  clause  (i)  of  this  subpara- 
graph, in  which  event  the  limitation  on  ap- 
proval of  applications  submitted  under  sub- 
section (bx2)  set  forth  in  clause  (ii)  of  this 
subparagraph  shall  be  applicable  to  the  sub- 
section (bX  1 )  application. 

'•(V)  If  an  application  (including  any  sup- 
plement to  a  new  animal  drug  application) 
submitted  under  subsection  (bxl)  for  a  new 
animal  drug  for  a  food-producing  animal 
use,  which  includes  an  active  ingredient  (in- 
cluding any  ester  or  salt  of  the  active  ingre- 
dient)  which   has   l)een   the   subject   of  a 


waiver  under  subparagraph  (BXiv)  is  ap- 
proved after  the  date  of  enactment  of  this 
paragraph,  and  if  the  application  contains 
reports  of  clinical  or  field  Investigations  or 
human  food  safety  studies  (other  than  bioe- 
qulvalence or  residue  studies)  essential  to 
the  new  approval  of  the  application  and 
conducted  or  sponsored  by  the  applicant, 
the  Secretary  may  not  make  the  approval  of 
an  application  (including  any  supplement  to 
such  application)  submitted  under  sul>sec- 
tlon  (bx2)  for  the  new  conditions  of  approv- 
al of  such  drug  In  the  subsection  (bXl)  ap- 
plication effective  before  the  expiration  of 
five  years  from  the  date  of  approval  of  the 
application  under  subsection  (bxl)  for  such 
drug.  The  provisions  of  this  paragraph  shall 
apply  only  to  the  first  approval  for  a  food- 
producing  animal  use  for  the  same  appli- 
cant after  the  waiver  under  subparagraph 
(BXiv;. 

'•(G)  If  an  approved  application  submitted 
under  subsection  (bx2)  for  a  new  animal 
drug  refers  to  a  drug  the  approval  of  which 
was  withdrawn  or  suspended  for  grounds  de- 
scribed In  paragraph  (1)  or  (2)  of  suttsectlon 
(e)  or  was  withdrawn  or  suspended  under 
this  subparagraph  or  which,  as  determined 
by  the  Secretary,  has  l)een  withdrawn  from 
sale  lor  safety  or  effectiveness  reasons,  the 
approval  of  the  drug  under  this  paragraph 
shall  t>e  withdrawn  or  suspended— 

"(I)  for  the  same  period  as  the  withdrawal 
or  suspension  under  subsection  (e)  or  this 
subparagraph,  or 

"(ii)  if  the  approved  new  animal  drug  has 
l)een  withdrawn  from  sale,  for  the  period  of 
withdrawal  from  sale  or.  if  earlier,  the 
period  ending  on  the  date  the  Secretary  de- 
termines that  the  withdrawal  from  sale  is 
not  for  safety  or  effectiveness  reasons. 

••(H)  For  purposes  of  this  paragraph: 

•■(i)  The  term  •bioequlvalence'  means  the 
rate  and  extent  to  which  the  active  ingredi- 
ent or  therapeutic  Ingredient  Is  at>sorbed 
from  a  new  animal  drug  and  becomes  avail- 
able at  the  site  of  drug  action. 

••(ii)  A  new  animal  drug  shall  be  consid- 
ered to  be  bioequlvalent  to  the  approved 
new  animal  drug  referred  to  in  Its  applica- 
tion under  subsection  (n)  if— 

••(I)  the  rate  and  extent  of  absorption  of 
the  drug  do  not  show  a  significant  differ- 
ence from  the  rate  and  extent  of  absorption 
of  the  approved  new  aninial  drug  referred  to 
in  the  application  when  administered  at  the 
same  dose  of  the  active  ingredient  under 
similar  experimental  conditions  in  either  a 
single  dose  or  multiple  doses: 

(11)  the  extent  of  absorption  of  the  drug 
does  not  show  a  significant  difference  from 
the  extent  of  absorption  of  the  approved 
new  animal  drug  referred  to  in  the  applica- 
tion when  administered  at  the  same  dose  of 
the  active  ingredient  under  similar  experi- 
mental conditions  in  either  a  single  dose  or 
multiple  doses  and  the  difference  from  the 
approved  new  animal  drug  In  the  rate  of  a'o 
sorption  of  the  drug  is  intentional.  Is  reflect- 
ed in  its  proposed  labeling,  is  not  essential 
to  the  attainment  of  effective  drug  concen- 
trations in  use.  and  is  considered  scientifi- 
cally insignificant  for  the  drug  in  attaining 
the  intended  purposes  of  Its  use  and  pre- 
serving human  food  safety:  or 

•  (III)  in  any  case  in  which  the  Secretary 
determines  that  the  measurement  of  the 
rate  and  extent  of  absorption  or  excretion 
of  the  new  animal  drug  in  biological  fluids  is 
inappropriate  or  impractical,  an  appropriate 
acute  pharmacological  effects  test  or  other 
test  of  the  new  animal  drug  and.  when 
deemed  scientifically  necessary,  of  the  ap- 
proved new  animal  drug  referred  to  in  the 
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application  in  the  species  to  be  tested  or  in 
an  appropriate  animal  model  does  not  show 
a  significant  difference  between  the  new 
animal  drug  and  such  approved  new  animal 
drug  when  administered  at  the  same  dose 
under  similar  experimental  conditions. 
If  the  approved  new  animal  drug  referred  to 
in  the  application  for  a  new  animal  drug 
under  sutisection  (n)  is  approved  for  use  In 
more  than  one  animal  species,  the  bioequi- 
valency  information  described  in  sut>clause 
(I),  (II),  and  (III)  shall  be  obUined  for  one 
species,  or  if  the  Secretary  deems  appropri- 
ate based  on  scientific  principles,  shall  be 
obtained  for  more  than  one  species.  The 
Secretary  may  prescribe  the  dose  to  be  used 
in  determining  bioequivalency  under  sub- 
clause (I),  (II),  or  (III).  To  assure  that  the 
residues  of  the  new  animal  drug  will  be  con- 
sistent with  the  established  tolerances  for 
the  approved  new  animal  drug  referred  to  in 
the  application  under  subsection  (bK2)  upon 
the  expiration  of  the  withdrawal  period  con- 
tained in  the  application  for  the  new  animal 
drug,  the  Secretary  shall  require  bioequiva- 
lency data  or  residue  depletion  studies  of 
the  new  animal  drug  or  such  other  data  or 
studies  as  the  Secretary  considers  appropri- 
ate based  on  scientific  principles.  If  the  Sec- 
retary requires  one  or  more  residue  studies 
under  the  preceding  sentence,  the  Secretary 
may  not  require  that  the  assay  methodology 
used  to  determine  the  withdrawal  period  of 
the  new  animal  drug  be  more  rigorous  than 
the    methodology    used   to   determine   the 
withdrawal   period   for   the   approved   new 
animal  drug  referred  to  in  the  application. 
If  such  studies  are  required  and  if  the  ap- 
proved new  animal  drug,  referred  to  in  the 
application  for  the  new  animal  drug  for 
which  such  studies  are  required,  is  approved 
for  use  in  more  than  one  animal  species, 
such  studies  shall  t>e  conducted  for  one  spe- 
cies, or  if  the  Secretary  deems  appropriate 
based  on  seientific  principles,  shall  be  con- 
ducted for  taore  than  one  species.". 
SEC.  M2.  PA"^t:^a'  iNFORMA'noN. 

(a)  Section  512(b).—  Section  512(bKI)  of 
such  Act  is  amended  by  adding  at  the  end 
the  following:  "The  applicant  shall  file  with 
the  application  the  patent  number  and  the 
expiration  date  of  any  patent  which  claims 
the  new  animal  drug  for  which  the  appli- 
cant filed  the  application  or  which  claims  a 
method  of  using  such  drug  and  with  respect 
to  which  a  claim  of  patent  infringement 
could  reasonably  be  asserted  if  a  person  not 
licensed  by  the  owner  engaged  in  the  manu- 
facture, use,  or  sale  of  the  drug.  If  an  appli- 
cation is  filed  under  this  sutjsection  for  a 
drug  and  a  patent  which  claims  such  drug 
or  a  method  of  using  such  drug  is  issued 
after  the  filing  date  but  before  approval  of 
the  application,  the  applicant  shall  amend 
the  application  to  include  the  information 
required  by  the  preceding  sentence.  Upon 
approval  of  the  application,  the  Secretary 
shall  publish  information  submitted  under 
the  two  preceding  sentences.". 

(b)  Other  SEcrioifs.- 

(I)  Section  512(c)  is  amended  by  adding  at 
the  end  the  following: 

"(3)  If  the  patent  information  descrit>ed  in 
subsection  (bXl)  could  not  be  filed  with  the 
submission  of  an  application  under  subsec- 
tion (bxl)  because  the  application  was  filed 
before  the  patent  information  was  required 
under  subsection  (bXl)  or  a  patent  was 
issued  after  the  application  was  approved 
under  such  subsection,  the  holder  of  an  ap- 
proved application  shall  file  with  the  Secre- 
tary the  patent  number  and  the  expiration 
date  of  any  patent  which  claims  the  new 
animal  drug  for  which  the  application  was 


filed  or  which  claims  a  method  of  using 
such  drug  and  with  respect  to  which  a  claim 
of  patent  infringement  could  reasonably  be 
asserted  if  a  person  not  licensed  by  the 
owner  engaged  in  the  manufacture,  use,  or 
sale  of  the  drug.  If  the  holder  of  an  ap- 
proved application  could  not  file  patent  in- 
formation under  subsection  (bxl)  because  it 
was  not  required  at  the  time  the  application 
was  approved,  the  holder  shall  file  such  in- 
formation under  this  subsection  not  later 
than  30  days  after  the  date  of  the  enact- 
ment of  this  sentence,  and  if  the  holder  of 
an  approved  application  could  not  file 
patent  information  under  subsection  (bXl) 
because  no  patent  had  been  issued  when  an 
application  was  filed  or  approved,  the 
holder  shall  file  such  information  under 
this  subsection  not  later  than  30  days  after 
the  date  the  patent  involved  is  issued.  Upon 
the  submission  of  patent  information  under 
this  subsection,  the  Secretary  shall  publish 
it.". 

(2)  The  first  sentence  of  section  512(d)(1) 
is  amended  by  redesignating  subparagraphs 
(G)  and  (H)  as  subparagraphs  (H)  and  (I), 
respectively  and  by  inserting  after  subpara- 
graph (F)  the  following: 

"(G)  the  application  failed  to  contain  the 
patent  information  prescribed  by  subsection 
(bXl):". 

(3)  The  second  sentence  of  section 
512(dXl)  is  amended  by  striking  out  "(H) " 
and  inserting  in  lieu  thereof  "(G)". 

(4)  The  first  sentence  of  section  512(eXl) 
is  amended  by  redesignating  subparagraphs 
(D)  and  (E)  as  subparagraphs  (E)  and  (P), 
respectively,  and  by  inserting  after  subpara- 
graph (C)  the  following: 

"(D)  the  patent  information  prescribed  by 
subsection  (cX3)  was  not  filed  within  30 
days  after  the  receipt  of  written  notice  from 
the  Secretary  specifying  the  failure  to  file 
such  information; ". 

SEC.  ««3.  REGl'LATIOSS. 

(a)  General  Rule.— The  Secretary  of 
Health  and  Human  Services  shall  promul- 
gate, in  accordance  with  the  notice  and  com- 
ment requirements  of  section  553  of  title  5, 
United  States  Code,  such  regulations  as  may 
be  necessary  for  the  administration  of  sec- 
tion 512  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  as  amended  by  sections  601 
through  603  of  this  title,  within  one  year  of 
the  date  of  enactment  of  this  Act. 

(b)  Transition.— During  the  period  begin- 
ning 60  days  after  the  date  of  enactment  of 
this  Act  and  ending  on  the  date  regulations 
promulgated  under  subsection  (a)  take 
effect,  abbreviated  new  animal  drug  applica- 
tions may  be  submitted  in  accordance  with 
the  provisions  of  section  314.55  and  part  320 
of  title  21  of  the  Code  of  Federal  Regula- 
tions and  shall  be  considered  as  suitable  for 
any  drug  which  has  been  approved  for 
safety  and  effectiveness  under  section  512(c) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  before  the  date  of  enactment  of  this 
Act,  If  any  such  provision  of  section  314.55 
or  part  320  is  inconsistent  with  the  require- 
ments of  section  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (as  amended  by  this 
title),  the  Secretary  shall  consider  the  appli- 
cation under  the  applicable  requirements  of 
section  512  (as  so  amended). 

SEC.  CM.  SAFETY  AND  EFFECTIVENESS  DATA. 

Section  512  (as  amended  by  section  601(b) 
of  this  title)  is  amended  by  adding  at  the 
end  the  following: 

"(pKl)  Safety  and  effectiveness  data  and 
information  which  has  been  submitted  in  an 
application  filed  under  subsection  (bXl)  for 
a  drug  and  which  has  not  previously  been 
disclosed  to  the  public  shall  be  made  avail- 


able to  the  public,  upon  request,  unless  ex- 
traordinary circumstances  are  shown— 

"(A)  if  no  work  is  being  or  will  be  under- 
taken to  have  the  application  approved, 

"(B)  if  the  Secretary  has  determined  that 
the  application  is  not  approvable  and  all 
legal  appeals  have  been  exhausted. 

"(C)  if  approval  of  the  application  under 
subsection  (c)  is  withdrawn  and  all  legal  ap- 
peals have  been  exhausted, 

"(D)  if  the  Secretary  has  determined  that 
such  drug  is  not  a  new  drug,  or 

"(E)  upon  the  effective  date  of  the  ap- 
proval of  the  first  application  filed  under 
subsection  (b)(2)  which  refers  to  such  drug 
or  upon  the  date  upon  which  the  approval 
of  an  application  filed  under  subsection 
(bX2)  which  refers  to  such  drug  could  be 
made  effective  if  such  an  application  had 
been  filed. 

"(2)  Any  request  for  data  and  Information 
pursuant  to  paragraph  (1)  shall  include  a 
verified  statement  by  the  person  making  the 
request  that  any  data  or  Information  re- 
ceived under  such  paragraph  shall  not  be 
disclosed  by  such  person  to  any  other 
person— 

"(A)  for  the  purpose  of,  or  as  part  of  a 
plan,  scheme,  or  device  for,  obtaining  the 
right  to  make,  use.  or  market,  or  making, 
using,  or  marketing,  outside  the  United 
States,  the  drug  identified  in  the  applica- 
tion filed  under  subsection  (bXl),  and 

"(B)  without  obtaining  from  any  person  to 
whom  the  data  and  information  are  dis- 
closed an  identical  verified  statement,  a 
copy  of  which  is  to  l)e  provided  by  such 
person  to  the  Secretary,  which  meets  the  re- 
quirements of  this  paragraph.". 

SEC.  605.  VETERINARY  PRESCRIPTION  DRL'CS. 

Section  503  (21  U.S.C.  353)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(cXlXA)  A  drug  intended  for  use  by  ani- 
mals other  than  man  which— 

"(i)  because  of  its  toxicity  or  other  poten- 
tiality for  harmful  effect,  or  the  method  of 
its  use,  or  the  collateral  measures  necessary 
for  its  use,  is  not  safe  for  animal  use  except 
under  the  professional  supervision  of  a  li- 
censed veterinarian,  or 

"(ii)  is  limited  by  an  approved  application 
under  subsection  (b)  of  section  512  to  use 
under  the  professional  supervision  of  a  li- 
censed veterinarian. 

shall  be  dispensed  only  by  or  upon  the 
lawful  written  or  oral  order  of  a  licensed 
veterinarian  in  the  course  of  the  veterinar- 
ian's professional  practice. 

"(B)  For  purposes  of  subparagraph  (A),  an 
order  is  lawful  if  the  order— 

"(i)  is  a  prescription  or  other  order  au- 
thorized by  law. 

"(ii)  is,  if  an  oral  order,  promptly  reduced 
to  writing  by  the  person  lawfully  filling  the 
order,  and  filed  by  that  person,  and 

"(iii)  is  refilled  only  if  authorized  in  the 
original  order  or  in  a  subsequent  oral  order 
promptly  reduced  to  writing  by  the  person 
lawfully  filling  the  order,  and  filed  by  that 
person. 

"(C)  The  act  of  dispensing  a  drug  contrary 
to  the  provisions  of  this  paragraph  shall  be 
deemed  to  be  an  act  which  results  in  the 
drug  being  misbranded  while  held  for  sale. 

"(2)  Any  drug  when  dispensed  in  accord- 
ance with  paragraph  ( 1 )  of  this  subsection— 

"(A)  shall  be  exempt  from  the  require- 
ments of  section  502,  except  subsections  (a), 
(g),  (h),  (iX2),  (iK3).  and  (p)  of  such  section, 
and 
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"(B)  shall  be  exempt  froin  the  packaging 
requirements  of  subsections  (g).  (h).  and  (p) 
of  such  section,  if — 

■•(i)  when  dispensed  by  a  licensed  veteri- 
narian, the  drug  t>ears  a  label  containing 
the  name  and  address  of  the  practitioner 
and  any  directions  for  use  and  cautionary 
statements  specified  by  the  practitioner,  or 

"(ii)  when  dispensed  by  filling  the  lawful 
order  of  a  licensed  veterinarian,  the  drug 
bears  a  lat>el  containing  the  name  and  ad- 
dress of  the  dispenser,  the  serial  nuinl)er 
and  date  of  the  order  or  of  its  filling,  the 
name  of  the  licensed  veterinarian,  and  the 
directions  for  use  and  cautionary  state- 
ments, if  any.  contained  in  such  order. 
The  preceding  sentence  shall  not  apply  to 
any  drug  dispensed  in  the  course  of  the  con- 
duct of  a  business  of  dispensing  drugs  pur- 
suant to  diagnosis  by  mail. 

•(3)  The  Secretary  may  by  regulation 
exempt  drugs  for  animals  other  than  man 
subject  to  section  512  from  the  require- 
ments of  paragraph  (1)  when  such  require- 
ments are  not  necessary  for  the  protection 
of  the  public  health. 

"(4)  A  drug  which  is  subject  to  paragraph 
(1)  shall  be  deemed  to  be  misbranded  if  at 
any  time  prior  to  dispensing  its  label  fails  to 
bear  the  statement  Caution:  Federal  law  re- 
stricts this  drug  to  use  by  or  on  the  order  of 
a  licensed  veterinarian.'.  A  drug  to  which 
paragraph  ( 1 )  does  not  apply  shall  be 
deemed  to  be  misbranded  if  at  any  time 
prior  to  dispensing  its  label  bears  the  state- 
ment specified  in  the  preceding  sentence.". 
sec.  •«.  drigs  primarily  ma.nlfatti  red 
isim;  bk»teihs<)Uk;v 

Notwithstanding  section  S12(bK2)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act.  the 
Secretary  of  Health  and  Human  Services 
may  not  approve  an  abbreviated  application 
submitted  under  such  section  for  a  new 
animal  drug  which  is  primarily  manufac- 
tured using  recombirwnt  DNA.  recombinant 
RNA.  hybridoma  technology,  or  other  proc- 
esses involving  site  specific  genetic  manipu- 
lation techniques. 

SET.  ««7.  CnNrORMINC  AMf:.NDMENTS. 

(a)  Batch  CKRTincATioH.— 

(1)  Section  201(w)  (21  U.S.C.  321(w)  is 
amended  by  striking  out  ";  or"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
period  and  by  striking  out  paragraph  (3). 

(2)  Section  512(aKl)  (21  U.S.C.  360b(a)(l)) 
is  amended  by  inseriing  "and"  at  the  end  of 
subparagraph  (A),  by  striking  out  ".  and"  at 
the  end  of  subparagraph  (B)  and  inserting 
in  lieu  thereof  a  period,  and  by  striking  out 
subparagraph  (C). 

(b)  TiTLK  28.— Section  2201(b)  of  title  28, 
United  States  Code,  is  amended  by  inserting 
"or  512"  after  "505" 

SEC.  *m.  EFFECTIVE  DATE. 

The  Secretary  of  Health  and  Human  Serv- 
ices may  not  make  an  approval  of  an  appli- 
cation submitted  under  section  512(bM2)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b<bK2))  effective  before  Janu 
ary  1.  1991. 

Subtitle  B— Patent  Trrnu 
SEC.  (II   EXTENSION  OF  PATENT  TERM. 

(a)  Section  15«<a)<5).— Section  156(aK5)  is 
amended— 

(1)  by  inserting  "or  (C)"  after  "subpara- 
graph (B)"  in  subparagraph  (A). 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A),  and 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  or"  and 
the  following: 

"(C)  for  purposes  of  subparagraph  (A),  in 
the  case  of  a  patent  which— 


"(i)  claims  a  new  animal  drug  or  a  veteri- 
nary biological  product  which  (I)  is  not  cov- 
ered by  the  claims  in  any  other  patent 
which  has  been  extended,  and  (II)  has  re- 
ceived permission  for  the  commercial  mar- 
keting or  use  in  non-food-prcxiucing  animals 
and  in  food-producing  animals,  and 

"(ii)  was  not  extended  on  the  basis  of  the 
regulatory  review  period  for  use  in  non- 
food-producing animals, 
the  permission  for  the  commercial  market- 
ing or  use  of  the  drug  or  product  after  the 
regulatory  review  period  for  use  in  food-pro- 
ducing animals  is  the  first  permitted  com- 
mercial marketing  or  use  of  the  drug  or 
product  for  administration  to  a  food-produc- 
ing animal.". 

'b)  SscTiOK  156(b).— Section  158(b)  is 
amended  to  read  as  follows: 

"(b)  The  rights  derived  from  any  patent 
the  term  of  which  is  extended  under  this 
section  shall  during  the  period  during  which 
the  term  of  the  patent  is  extended— 

"( 1 )  in  the  case  of  a  patent  which  claims  a 
product.  l>e  limited  to  any  use  approved  for 
the  product— 

"(A)  before  the  expiration  of  the  term  of 
the  patent— 

"(i)  under  the  provision  of  law  under 
which  the  applicat)le  regulatory  review  oc- 
curred, or 

"(ii)  under  the  provision  of  law  under 
which  any  regulatory  review  described  in 
paragraph  (1),  (4),  or  (5)  of  subsection  (g) 
occurred,  and 

"(B)  on  or  after  the  expiration  of  the  reg- 
ulatory review  period  upon  which  the  exten- 
sion of  the  patent  was  based: 

"(2)  in  the  case  of  a  patent  which  claims  a 
method  of  using  a  product,  be  limited  to  any 
use  claimed  by  the  patent  and  approved  for 
the  product— 

"(A)  before  the  expiration  of  the  term  of 
the  patent— 

"(i)  under  any  provision  of  law  under 
which  an  applicable  regulatory  review  oc- 
curred, and 

"(ii)  under  the  provision  of  law  under 
which  any  regulatory  review  described  in 
paragraph  (1),  (4).  or  (5)  of  subsection  (g) 
cxxurred.  and 

"(B)  on  or  after  the  expiration  of  the  reg- 
ulatory review  period  upon  which  the  exten- 
sion of  the  patent  was  based:  and 

"(3)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  a  product,  be  lim- 
ited to  the  method  of  manufacturing  as 
used  to  make— 

"(A)  the  approved  product,  or 

"(B)  the  product  if  it  has  t>een  subject  to  a 
regulatory  review  period  described  in  para- 
graphs (1).  (4),  or  (5)  of  sut>section  (g). 
As  used  in  this  5Ut>section.  the  term  'prod- 
uct' includes  an  approved  product.". 

(c)  Section  156(cM2).— Section  156(c)(2)  is 
amended  by  striking  out  "and  (3MB)(i)"  and 
inserting  in  lieu  thereof  (3)(B)(i).  (4)(B)(i), 
and(5)(B)(i) ". 

(d)  Section  156(d)(1)(C).— Section 
156(d)(lHC)  is  amended  by  inseriing  "or  the 
Secretary  of  Agriculture"  after  "Services". 

(e)  Section  156(d)(2)(A).— Section 
156(dM2)(  A)  is  amended  to  read  as  follows: 

(2MA)  Within  60  days  of  the  submittal  of 
an  application  for  extension  of  the  term  of  a 
patent  under  paragraph  ( 1 ).  the  Commis- 
sioner shall  notify— 

"(i)  the  Secretary  of  Agriculture  if  the 
patent  claims  a  drug  product  or  a  methcxl  of 
using  or  manufacturing  a  drug  prcxluct  and 
the  drug  pr<xluct  is  subject  to  the  Virus- 
Serum-Toxin  Act,  and 

"(ii)  the  Secretary  of  Health  and  Human 
Services  if  the  patent  claims  any  other  drug 


product,  a  medical  device,  or  a  food  additive 
or  color  additive  or  a  method  of  using  or 
manufacturing  such  a  product,  device,  or  ad- 
ditive and  if  the  product,  device,  and  addi- 
tive are  subject  to  the  F'ederal  F(x>d,  Drug, 
and  Cosmetic  Act, 

of  the  extension  application  and  shall 
submit  to  the  Secretary  who  is  so  notified  a 
copy  of  the  application.  Not  later  than  30 
days  after  the  receipt  of  an  application  from 
the  Commissioner,  the  Secretary  receiving 
the  application  shall  review  the  dates  con- 
tained in  the  application  pursuant  to  para- 
graph (IXC)  and  determine  the  applicable 
regulatory  review  peri(xl,  shall  notify  the 
Commissioner  of  the  determination,  and 
shall  publish  In  the  Federal  Register  a 
notice  of  such  determination.". 

(f)  Section  156(d)(2)(B).— Section 
156(d)(2)(B)  is  amended  to  read  as  follows: 

(B)(i)  If  a  petition  is  submitted  to  the 
Secretary  making  the  determination  under 
subparagraph  (A),  not  later  than  180  days 
after  the  publication  of  the  determination 
under  subparagraph  (A),  upon  which  it  may 
reasonably  be  determined  that  the  appli- 
cant did  not  act  with  due  diligence  during 
the  applicable  regulatory  review  period,  the 
Secretary  making  the  determination  shall, 
in  accordance  with  regulations  promulgated 
by  such  Secretary,  determine  if  the  appli- 
cant acted  with  due  diligence  during  the  ap- 
plicable regulatory  review  period.  The  Sec- 
retary making  the  determination  shall  make 
such  determination  not  later  than  90  days 
after  the  receipt  of  such  a  [>etition.  For  a 
drug  product,  device,  or  additive  subject  to 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
or  the  Public  Health  Service  Act,  the  Secre- 
tary may  not  delegate  the  authority  to 
make  the  determination  prescrit>ed  by  this 
clause  to  an  office  t>elow  the  Office  of  the 
Commissioner  of  Pood  and  Drugs.  For  a 
product  subject  to  the  Virus-Serum-Toxin 
Act,  the  Secretary  of  Agriculture  may  not 
delegate  the  authority  to  make  the  determi- 
nation prescribed  by  this  clause  to  an  office 
l)elow  the  office  of  the  Assistant  Secretary 
for  Marketing  and  Inspection  Services. 

"(ii)  The  Secretary  making  a  determina- 
tion under  clause  (i)  shall  notify  the  Com- 
missioner of  the  determination  and  shall 
publish  in  the  Federal  Register  a  notice  of 
such  determination  together  with  the  factu- 
al and  legal  basis  for  such  determination. 
Any  interested  person  may  request,  within 
the  60-day  period  t>eginning  on  the  publica- 
tion of  a  determination,  the  Secretary 
making  the  determination  to  hold  an  infor- 
mal hearing  on  the  determination.  If  such  a 
request  is  made  within  such  period,  such 
Secretary  shall  hold  such  hearing  not  later 
than  30  days  after  the  date  of  the  request, 
or  at  the  request  of  the  person  making  the 
request,  not  later  than  60  days  after  such 
date.  The  Secretary  who  is  holding  the 
hearing  shall  provide  notice  of  the  hearing 
to  the  owner  of  the  patent  involved  and  to 
any  interested  person  and  provide  the 
owner  and  any  interested  person  an  oppor- 
tunity to  participate  in  the  hearing.  "Within 
30  days  after  the  completion  of  the  hearing, 
such  Secretary  shall  a/firm  or  revise  the  de- 
termination which  was  the  subject  of  the 
hearing  and  shall  notify  the  Commissioner 
of  any  revision  of  the  determination  and 
shall  publish  any  such  revision  in  the  Feder- 
al Register.". 

(g)  Section  158(f).— Section  158<f)  is 
amended— 

(1)  by  striking  out  "human"  in  paragraph 
(IHA)  and  by  amending  paragraph  (2)  to 
read  as  follows: 


"(2)  The  term  'drug  product'  means  the 
active  ingredient  of — 

"(A)  a  new  drug,  antibiotic  drug,  or 
human  biological  product  (as  those  terms 
are  used  in  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  and  the  Public  Health  Service 
Act),  or 

"(B)  a  new  animal  drug  or  veterinary  bio- 
logical product  (as  those  terms  are  used  in 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
and  the  Virus-Serum-Toxin  Act)  which  Is 
not  primarily  manufactured  using  recombi- 
nant DNA,  recombinant  RNA,  hybridoma 
technology,  or  other  processes  involving  site 
specific  genetic  manipulation  techniques, 
including  any  salt  or  ester  of  the  active  in- 
gredient, as  a  single  entity  or  in  combina- 
tion with  another  active  ingredient,", 

(2)  by  amending  subparagraphs  (B)  and 
(C)  of  paragraph  (4)  to  read  as  follows: 

"(B)  Any  reference  to  section  503,  505, 
507.  512,  or  515  is  a  reference  to  section  503, 
505,  507,  $12,  or  515  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act. 

••(C)  Any  reference  to  the  Vinis-Senim- 
Toxin  Act  is  a  reference  to  the  Act  of  March 
4,  1913  (21  U,S.C.  151-158).".  and 

(3)  by  adding  at  the  end  the  following: 
••(7)  The  term  'date  of  enactment'  as  used 

in  this  section  means  September  24.  1984. 
for  a  human  drug  product,  a  medical  device, 
food  additive,  or  color  additive, 

••(8)  The  term  'date  of  enactment'  as  used 
in  this  section  means  the  date  of  enactment 
of  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  for  an  animal  drug  or 
a  veterinary  biological  pnxluct.". 

(h)  Section  156(g).— 

(1)  Paragraph  (1)  of  section  156(g)  is 
amended— 

(A)  in  subparagraph  (A),  by  striking  out 
"human  drug  product"  and  inserting  in  lieu 
thereof  '•new  drug,  antibiotic  drug,  or 
human  biological  product". 

(B)  in  subparagraph  (B)— 

(i)  by  striking  out  "human  drug  product" 
in  the  matter  t>efore  clause  (i)  and  inserting 
in  lieu  thereof  'new  drug,  antibiotic  drug,  or 
human  biological  product",  and 

(ii)  by  striking  out  "human  drug  product" 
in  clauses  (i)  and  <ii)  and  inserting  in  lieu 
thereof  "product". 

(2)  Paragraph  (IKA)  of  section  lS«<g)  is 
amended  hy  striking  out  "paragraph  (4)" 
and  inserting  in  lieu  thereof  "paragraph 
(6)-. 

(3)  Paragraphs  (2KA)  and  (3XA)  are  each 
amended  by  striking  out  "paragraph  (4)" 
and  inserting  in  lieu  thereof  "paragraph 
(6)". 

(4)  Section  156(g)  is  amended  by  redesig- 
nating paragraph  (4)  as  paragraph  (6)  and 
by  inserting  after  paragraph  (3)  the  follow- 
ing: 

•'(4KA)  In  the  case  of  a  product  which  is  a 
new  animal  drug,  the  term  means  the  period 
described  in  subparagraph  (B)  to  which  the 
limitation  described  in  paragraph  (6)  ap- 
plies. 

"(B)  The  regulatory  review  period  for  a 
new  animal  drug  product  is  the  sum  of— 

•'(i)  the  period  beginning  on  the  earlier  of 
the  date  a  major  health  or  environmental 
effects  test  on  the  drug  was  initiated  or  the 
date  an  exemption  under  subsection  (J)  of 
section  512  became  effective  for  the  ap- 
proved new  animal  drug  product  and  ending 
on  the  date  an  application  was  initially  sub- 
mitted for  such  animal  drug  product  under 
section  512,  and 

••(ii)  the  period  beginning  on  the  date  the 
application  was  initially  submitted  for  the 
approved  animal  drug  product  under  subsec- 
tion (b>  of  section  512  and  ending  on  the 


date  such  application  was  approved  under 
such  section. 

"(SKA)  In  the  case  of  a  product  which  is  a 
veterinary  biological  product,  the  term 
means  the  period  described  in  subparagraph 
(B)  to  which  the  limitation  described  in 
paragraph  (6)  applies. 

"(B)  The  regulatory  period  for  a  veteri- 
nary biological  product  is  the  sum  of — 

"(i)  the  period  beginning  on  the  date  the 
authority  to  prepare  an  experimental  bio- 
logical product  under  the  Virus-Serum- 
Toxln  Act  became  effective  and  ending  on 
the  date  an  application  for  a  license  was 
submitted  under  the  Virus-Serum-Toxin 
Act.  and 

"(11)  the  period  beginning  on  the  date  an 
application  for  a  license  was  initially  sub- 
mitted for  approval  under  the  Virus-Serum- 
Toxin  Act  and  ending  on  the  date  such  li- 
cense was  issued.". 

(5)  Paragraph  (6)  (as  so  redesignated)  of 
section  156(g)  is  amended— 

(A)  by  striking  out  "paragraph  (1)(B)  was 
submitted"  in  subparagraph  (B)(i)  and  in- 
serting in  lieu  thereof  "paragraph  (1)(B)  or 
(4)(B)  was  submitted  and  no  request  for  the 
authority  descritted  in  paragraph  (5)(B)  was 
submitted", 

(B)  by  striking  out  'paragraph  (2)"  in  sub- 
paragraph (B)(ii)  and  inserting  in  lieu  there- 
of 'paragraph  (2)(B)  or  (4)(B)",  and 

(C)  in  subparagraph  (C),  by  inserting 
before  the  period  the  following:  "or  in  the 
case  of  an  approved  product  which  is  a  new 
animal  drug  or  veterinary  biological  product 
(as  those  terms  are  used  in  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  the  Virus- 
Serum-Toxin  Act),  three  years". 

(i)  Section  271(e).— 

(1)  Section  271(e)(1)  is  amended— 

(A)  by  inserting  before  the  last  close  pa- 
renthesis the  following:  •which  is  primarily 
manufactured  using  recombinant  DNA,  re- 
combinant RNA,  hybridoma  technology,  or 
other  processes  involving  site  specific  genet- 
ic manipulation  techniques",  and 

(B)  by  inserting  before  the  peri<xl  the  fol- 
lowing: "or  veterinary  biological  pr(xlucts". 

(2)  Section  271(e)(2)  is  amended  to  read  as 
follows: 

"(2)  It  shall  be  an  act  of  infringement  to 
submit— 

"(A)  an  application  under  section  505(j)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
or  described  in  section  505(b)(2)  of  such  Act 
for  a  drug  claimed  in  a  patent  or  the  use  of 
which  is  claimed  in  a  patent,  or 

"(B)  an  application  under  section  512  of 
such  Act  or  under  the  Act  of  March  4.  1913 
(21  U.S.C,  151-158)  for  a  drug  or  veterinary 
biological  product  which  is  not  primarily 
manufactured  using  recombinant  DNA,  re- 
combinant RNA,  hybridoma  technology,  or 
other  pr<x:esses  involving  site  specific  genet- 
ic manipulation  techniques  and  which  is 
claimed  in  a  patent  or  the  use  of  which  is 
claimed  in  a  patent, 

if  the  purpose  of  such  submission  is  to 
obtain  approval  under  such  Act  to  engage  in 
the  commercial  manufacture,  use,  or  sale  of 
a  drug  or  veterinary  biological  product 
claimed  in  a  patent  or  the  use  of  which  is 
claimed  in  a  patent  before  the  expiration  of 
such  patent.". 

(3)  Section  271(e)(4)  is  amended  by  insert- 
ing "or  veterinary  biological  pr(xluct "  after 
"dnig"  each  place  it  occurs. 


VETER.\NS  DISABILITY 
COMPENSATION 


DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  3681 

(Ordered  to  lie  on  the  table.) 
Mr.  DASCHLE  (for  himself.  Mr, 
Kerry,  Mr,  Cranston,  Mr,  Bentsen. 
Mr,  BiDEN,  Mr,  Bingaman,  Mr,  Chafee, 
Mr,  Conrad,  Mr.  DeConcini,  Mr. 
DoDD,  Mr,  Gore.  Mr.  Harkin,  Mr, 
Hetlin,  Mr.  Heinz,  Mr.  Lautenberc, 
Mr.  MATS0NAGA,  Mr.  Mitchell.  Mr. 
Mo-XTJiHAN,  Mr,  Pell,  Mr.  Pressler, 
Mr.  Rockefeller,  Mr.  Sanford,  Mr. 
Sasser,  and  Mr,  Wirth)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  (S,  2011)  to  in- 
crease the  rates  of  Veterans'  Adminis- 
tration compensation  for  veterans 
with  service-connected  disabilities  and 
dependency  and  indemnity  compensa- 
tion for  the  survivors  of  certain  dis- 
abled veterans;  as  follows: 

On  page  8,  strike  out  line  19  and  all  that 
follows  through  page  13,  line  4,  and  insert  in 
lieu  thereof  the  following: 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Veterans' 
Agent  Orange  Exposure  and  Vietnam  Serv- 
ice Benefits  Act  of  1988". 

Part  A— Agent  Orange  Presumptions, 
Benefits,  Research,  and  OtrrREACH  Matters 

SEC.  211.  INTERIM  PERIOD  FOR  AWARD  OF  BENE- 
FITS FOR  VIETNAM  VETERANS  WITH 
NONHODCKIN'S  LYMPHOMA  AND 
CERTAIN  SARCOMAS. 

(a)  I»resitmptive  Disability  and  Death 
Benefits.— ( 1 )  In  the  case  of  a  veteran— 

(A)  who  served  in  the  active  military, 
naval,  or  air  service  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era.  and 

(B)  who  has— 

(i)  non-Hodgkin's  lymphoma,  or 
(ii)  a  soft-tissue  sarcoma. 

the  Administrator  shall,  except  as  provided 
in  subsection  (b),  pay  a  monthly  disability 
benefit  to  the  veteran  in  accordance  with 
this  section  for  any  disability  resulting  from 
that  disease. 

(2)  If  a  veteran  described  in  paragraph  (I) 
dies  from  a  disease  described  in  clause  (B)  of 
such  paragraph,  the  Administrator  shall 
pay  a  monthly  death  benefit  to  the  survi- 
vors of  the  veteran  in  accordance  with  this 
section. 

(b)  Exceptions.— Benefits  may  not  be  paid 
under  this  section  with  respect  to  a  disease 
descril)ed  in  subsection  (aXlKB)  (xxurring 
in  a  veteran— 

(1)  where  there  is  affirmative  evidence 
that  such  disease  was  not  incurred  by  the 
veteran  during  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era;  or 

(2)  where  there  is  affirmative  evidence  to 
establish  that  an  intercurrent  injury  or  dis- 
ease which  is  a  recognized  c«use  of  such  dis- 
ease was  suffered  by  the  veteran  t>etween 
the  date  of  the  veteran's  most  recent  depar- 
ture from  the  Republic  of  Vietnam  during 
active  military,  naval,  or  air  service  and  the 
onset  of  the  disease  descrit>ed  in  subsection 
(a)(1)(B). 

(c)  Benefit  Amounts.— (1)  A  disability 
benefit  payable  to  a  veteran  under  this  sec- 
tion for  a  disability  resulting  from  a  disease 
descril>ed  in  subsection  (aKlKB)  shall  be 
paid  at  the   rate  at  which   compensation 
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would  be  payable  under  chapter  U  of  title 
38.  United  States  Code,  to  that  veteran  for 
the  disability  resulting  from  that  disease  if 
the  disability  were  determined  to  be  service 
connected. 

(2)  A  death  benefit  payable  under  this  sec- 
tion to  the  survivors  of  a  veteran  shall  be 
paid  to  such  survivors  t>ased  upon  the  eligi- 
bility requirements  (other  than  the  require- 
ment that  the  death  be  the  result  of  a  serv- 
ice-connected or  compensable  disability)  for. 
and  at  the  rates  that  are  applicable  to.  de- 
pendency and  Indemnity  compensation 
under  chapter  13  of  that  title. 

(d)  Now-DuMJCATiOH  or  Bemitits.— A  ben- 
efit may  not  be  paid  under  this  section  with 
respect  to  a  disability  resulting  from  a  dis- 
ease described  in  subsection  (aKlKB)  or  the 
death  of  a  veteran  for  any  month  for  which 
compensation  is  payable  to  the  veteran  for 
that  disability  under  chapter  11  of  title  38. 
United  States  Code,  or  for  which  dependen- 
cy and  indemnity  compensation  is  payable 
for  that  death  under  chapter  13  of  that 
title. 

(e)  TaxATifxirT  or  Disabiuty  or  Dkatr  as 

SmVICK-COIfNBCTKD  EXCSPT  fOR  COMPENSA- 
TION PcarosKS.— A  disability  or  death  from 
a  disease  described  in  subsection  (aXlKB) 
establishing  eligibility  for  a  disability  or 
death  benefit  under  this  section  shall  be 
treated  for  purposes  of  all  laws  of  the 
United  States  (other  than  the  provisions  of 
chapter  11  (other  than  sections  357.  358. 
and  361)  of  title  38.  United  States  Code,  and 
chapter  13  of  such  title)  as  if  such  disease 
were  service-connected.  The  receipt  of  a  dis- 
ability t>enefit  under  this  section  shall  be 
treated  for  puri>oses  of  all  laws  of  the 
United  States  as  if  such  benefit  were  disabil 
ity  compensation  under  chapter  11  of  such 
title,  and  the  receipt  of  a  death  benefit 
under  this  section  shall  be  treated  for  pur- 
poses of  all  other  laws  of  the  United  States 
as  if  such  benefit  were  dependency  and  in- 
demnity compensation  under  chapter  13  of 
title  38.  United  SUtes  Code. 

(f)  Award  or  Behefits.— Section  3010<g) 
of  title  38.  United  States  Code,  shall  apply 
to  the  award  of  t>enefits  under  this  section. 

(g>  Expiration  or  Interim  Benefits.— No 
benefit  may  be  paid  or  service  provided  by 
virtue  of  this  section  for  any  period  begin- 
ning after  the  date  six  months  after  the 
later  of — 

(1)  the  date  on  which  the  Administrator 
receives  the  report  of  the  Centers  for  Dis- 
ease Control  on  the  final  results  of  the  Se- 
lected Cancers  Study  conducted  pursuant  to 
section  307  of  the  Veterans'  Health  Pro- 
grams Extension  and  Improvement  Act  of 
1979  (Public  Law  96-151;  38  U.S.C.  219 
note): 

(2)  the  date  on  which  Congress  receives 
such  report:  or 

(3)  the  date  on  which  such  report  is  made 
public. 

(h)  NoTincATioN  or  the  Provisions  or 
This  Skthon.— (1)  The  Administrator  of 
Veterans'  Affairs  shall  take  all  reasonable 
actions— 

(A)  to  publicize  the  provisions  of  this  sec- 
tion not  later  than  March  1.  1989:  and 

(B)  to  provide  actual  notice  of  the  provi- 
sions of  this  section,  not  later  than  March  1. 
1989.  to  each  person  described  in  subsection 
(aKl)  who,  before  the  date  specified  in  sub- 
section (i).  has  filed  any  claim  for  benefits 
under  programs  administered  by  the  Veter- 
ans' Administration  on  the  t>asis  of  a  disease 
described  in  subsection  ( a  )<  1 M  B ). 

(2)  The  Administrator  shall  enclose  with 
at  least  three  distributions  of  t>enefits  pay- 
ment checks  to  each  veteran  receiving  bene- 


fits under  this  section  a  notice  that  the  au- 
thority to  pay  benefits  under  this  section  is 
temporary.  The  notice  shall  contain  the  ap- 
proximate date  of  the  expiration  of  such  au- 
thority. The  first  notice  shall  be  enclosed 
with  the  first  payment  of  such  benefits  to  a 
veteran.  The  last  notice  shall  be  enclosed 
with  the  last  payment  of  such  benefits.  At 
least  one  notice  shall  be  enclosed  with  a 
payment  distributed  in  approximately  the 
middle  of  the  estimated  period  during  which 
the  authority  is  to  be  in  effect. 

(i)  ErncTivE  Date.— This  section,  other 
than  suljsection  (h).  shall  take  effect  on 
March  26,  1989.  No  benefit  may  be  paid  for 
any  period  before  such  date  by  reason  of 
the  enactment  of  this  section. 

On  page  13.  line  5.  strike  out  "sec.  203  " 
and  inserting  in  lieu  thereof  "sec.  212." 

On  page  13,  t>etween  lines  19  and  20. 
insert  the  following: 

SW.   III.    PRESIMPTIONS   RELA'HNG  TO  CERTAIN 
DISEASfX 

Section  312.  as  amended  by  section  212  of 
this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  sul>sections: 

■  (eMl)  For  the  purposes  of  section  310  of 
this  title,  and  subject  to  section  313  of  this 
title,  in  the  case  of  a  veteran  who  performed 
active  military,  naval,  or  air  service  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era,  a  disease  descrit)ed  in  paragraph  (2)  of 
this  sut>section  shall  t>e  considered  to  have 
been  incurred  in  or  aggravated  by  such  serv- 
ice, notwithstanding  that  there  is  no  record 
of  evidence  of  such  disease  during  the 
period  of  such  service,  if  the  Administra- 
tor- 

'■(  A)  determines  under  section  312A  of  this 
title  that  such  disease  is  reasonably  associ- 
ated with  such  service:  and 

"(B)  lists  such  disease  in  regulations  pre- 
scril>ed  pursuant  to  section  312A  of  this  title 
for  the  purpose  of  this  section. 

(2)  A  disease  referred  to  in  paragraph  (1) 
of  this  subsection  is— 

"(A)  non-Hodgkin's  lymphoma: 

"(B)  any  soft-tissue  sarcoma:  or 

"(C)  any  other  disease  listed  for  the  pur- 
poses of  this  sut>section  in  regulations  pre- 
scribed by  the  Administrator  pursuant  to 
section  312A  of  this  title. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  soft-tissue  sarcoma'  means  any 
sarcoma  other  than  osteosarcoma,  condro- 
sarcoma,  Kaposi's  sarcoma,  and  mesotheli- 
oma. 

"(fMl)  For  the  purposes  of  section  310  of 
this  title,  and  subject  to  section  313  of  this 
title,  in  the  case  of  a  veteran  who  performed 
active  military,  naval,  or  air  service  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era  and  who.  during  such  service,  was  ex- 
posed to  dioxin  or  any  other  toxic  agent  in 
an  herbicide  used  in  support  of  United 
States  and  allied  military  operations  in  the 
Republic  of  Vietnam,  each  disease  (if  any) 
listed  in  regulations  prescrit>ed  by  the  Ad- 
ministrator for  the  purposes  of  this  sutisec- 
tion  pursuant  to  section  312A  of  this  title 
shall  be  considered  to  have  l)een  incurred  in 
or  aggravated  by  such  service,  notwithstand- 
ing that  there  is  no  record  of  evidence  of 
such  disease  during  the  period  of  such  serv- 
ice. 

"(2)  For  the  purposes  of  this  subsection,  a 
veteran  who  performed  active  military, 
naval,  or  air  service  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era  and  who  has  a 
disease  referred  to  in  paragraph  (1)  of  this 
suljsection  shall  be  presumed  to  have  been 
exposed  during  such  service  to  dioxin  or  an- 
other toxic  agent  referred  to  in  such  para- 
graph unless  there  is  affirmative  evidence  to 


establish  conclusively  that  the  veteran  was 
not  so  exposed  during  such  service.  The  Vet- 
erans' Administration  shall  have  the  burden 
of  proof  (including  the  burden  of  nonper- 
suasion)  for  rebutting  such  presumption. 

"(3)  The  Administrator  may  extend  the 
applicability  of  paragraph  (1)  of  this  sut>sec- 
tion  to  the  case  of  any  veteran  who,  during 
the  performance  of  active  military,  naval,  or 
air  service  outside  the  Republic  of  Vietnam 
during  the  Vietnam  era,  was  exposed  to 
dioxin  or  any  other  toxic  agent  referred  to 
in  such  sul)sectlon.". 

SEC.  214.  DISEASES  ASSOCIATED  WITH  EFFECTS  OF 
EXPOSIRE  TO  CERTAIN  TOXIC 
A<;ENTS.  or  EFFECTS  OF  SERVICE  IN 
THE  REPl'BMC  OF  VIETNAM.  Dl'RING 
THE  VIETNAM  ERA. 

(a)  In  General.— (1)  Subchapter  II  of 
chapter  11  Is  amended  by  Inserting  after 
section  312  the  following  new  section: 

"§  31 2A.  Proccdum  for  determining  diwaae*  as- 
sociated with  effects  of  expoaure  to  certain 
toxic  agents  or  effects  of  tcrvicc  in  Vietnam 
during  the  Vietnam  era 

"(a)(1)  Subject  to  subsections  (d)  and  (e) 
of  this  section,  the  Administrator  shall 
enter  into  an  agreement  with  an  appropri- 
ate private  nonprofit  scientific  organization 
that  requires  such  organization- 

"(A)  to  determine  on  the  basis  of  studies 
referred  to  in  paragraph  (2)  of  this  subsec- 
tion and  other  relevant  scientific  evidence 
or  information,  in  the  case  of  dioxin  and 
each  other  known  toxic  agent  in  the  herbi- 
cides used  in  support  of  United  States  and 
allied  military  operations  in  the  Republic  of 
Vietnam  during  the  Vietnam  era,  which  dis- 
eases (if  any)  are  associated  to  Ksxy  degree 
with— 

"(i)  the  known  biological  effects  of  expo- 
sure to  dioxin  or  such  other  agent  on 
humans,  and 

"(ii)  the  biological  effects  on  humans  that 
it  is  reasonable  to  infer,  on  the  basis  of  the 
known  biological  effects  of  exposure  to 
dioxin  or  such  other  agent  on  appropriate 
animal  models,  result  from  exposure  of 
humans  to  dioxin  or  such  other  toxic  agent, 
including  those  effects  involving  porphyrin 
synthesis,  lung  cancer,  other  cancers,  nerv- 
ous system  function,  immune  function,  re- 
production, and  birth  defects: 

"(B)  to  determine  whether  any  disease  de- 
scribed in  clause  (A)  or  (B)  of  section 
312(e)(2)  of  this  title  or  any  other  disease  is 
associated  to  any  degrree  with  military, 
naval,  or  air  service  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era;  and 

"(C)  to  estimate  the  strength  of  any  asso- 
ciation referred  to  in  clause  (A)  or  (B)  of 
this  paragraph  using  methods  as  quantita- 
tive and  as  objective  as  the  relevant  avail- 
able data  permit. 

"(2)  In  order  to  make  determinations 
under  this  subsection  and  related  estimates 
under  paragraph  (1)  of  this  subsection,  the 
private  nonprofit  scientific  organization  re- 
•  ferred  to  in  such  paragraph  shall— 

""(A)  conduct,  with  the  assistance  of  and 
subject  to  the  review  of  a  peer  review  panel 
of  recognized  experts  in  toxicology,  medi- 
cine, epidemiology,  and  related  fields— 

"(i)  a  survey  of  completed  and  ongoing  sci- 
entific studies  of,  and  other  scientific  evi- 
dence or  information  regarding,  the  effects 
that  dioxin  and  other  known  toxic  agents  in 
the  herbicides  used  in  support  of  United 
States  and  allied  military  operations  In  the 
Republic  of  Vietnam  during  the  Vietnam 
era  have  on  humans  or  other  animals  that 
have  t>een  exposed  to  dioxin  or  such  an 
agent:  and 


"'(ii)  a  survey  of  completed  and  ongoing 
scientific  studies  of.  and  other  scientific  evi- 
dence or  information  regarding,  the  health 
effects  of  military,  naval,  or  air  service  in 
the  Republic  of  Vietnam  during  the  Viet- 
nam era  an  veterans  of  such  service;  and 

■"(B)  review  and  consider  the  report,  sub- 
mitted to  the  Administrator  by  the  Centers 
for  Disease  Control,  containing  the  final  re- 
sults of  the  Selected  Cancers  Study  con- 
ducted pursuant  to  section  307  of  the  Veter- 
ans' Health  Programs  Extension  and  Im- 
provement Act  of  1979  (Public  Law  96-151; 
38  U.S.C.  219  note). 

To  the  maximum  extent  practicable  the  sur- 
veys under  clauses  (A)  and  (B)  shall  include 
all  scientific  studies,  evidence,  and  informa- 
tion described  In  such  clauses. 

"(3)  Not  later  than  60  days  after  the  date 
on  which  the  scientific  organization  re- 
ferred to  in  paragraph  (I)  receives  the 
report  on  the  Selected  Cancers  Study  re- 
ferred to  in  paragraph  (2)  of  this  subsection, 
such  organization  shall  transmit  to  the  Ad- 
ministrator and  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  a  report.  In  writing,  con- 
taining— 

""(A)(i)  the  name  of  each  disease  (if  any) 
determined  as  provided  In  paragraph  (IK A) 
of  this  subsection  to  be  associated  to  any 
degree  with  the  biological  effects  referred  to 
in  such  paragraph:  and 

"(ii)  a  discussion  of  the  biological  basis  for 
such  association  of  such  disease  with  such 
effects:  and 

"(iii)  the  estimate  of  the  strength  of  such 
association  determined  as  provided  in  para- 
graph (IXC),  including  a  determination  of 
whether  the  association  is  applicable  to  the 
highest  level  of  exposure  to  dioxin  or  any 
other  toxic  agent  referred  to  In  paragraph 
(IMA)  of  this  subsection  that  is  reasonably 
attributable  to  active  military,  naval,  or  air 
service  In  the  Republic  of  Vietnam  during 
the  Vietnam  era  (determined  on  the  basis  of 
the  circumstances,  duration,  and  Intensity 
of  the  exposure  associated  with  the  disease); 
and 

"(BHi)  the  name  of  each  disease  described 
in  clause  (A)  or  (B)  of  section  312(e)(2)  of 
this  title  (tf  any)  determined  to  be  associat- 
ed to  any  degree  with  military,  naval,  or  air 
service  in  the  Republic  of  Vietnam  during 
the  Vietnam  era  and  the  name  of  each 
other  disease  (If  any)  determined  to  be  asso- 
ciated to  any  degree  with  such  service: 

"(ii)  a  discussion  of  the  biological  basis  for 
such  association  of  such  disease  with  such 
service;  and 

"(ill)  the  estimate  of  the  strength  of  such 
association  determined  as  provided  In  para- 
graph (1)(C). 

"(4)  Not  later  than  60  days  after  the  date 
on  which  the  Administrator  receives  the 
report  under  paragraph  (3)  of  this  subsec- 
tion, the  Administrator  shall— 

"(A)(i)  determine,  on  the  basis  of  such 
report  and  all  other  relevant  scientific  evi- 
dence or  information  available  to  the  Ad- 
ministrator at  the  time  of  the  determina- 
tion, which  diseases  (if  any)  are  reasonably 
associated  with  active  military,  naval,  or  air 
service  In  the  Republic  of  Vietnam  during 
the  Vietnam  era  as  a  result  of  the  biological 
effects  referred  to  in  paragraph  (1)(A)  of 
this  subsection;  and 

"(ii)  issue  proposed  regulations  for  the 
purpose  of  section  312(f)  of  this  title  that 
list  each  such  disease; 

"(B)(i)  determine,  on  the  basis  of  such 
report  and  all  other  relevant  scientific  evi- 
dence or  Information  available  to  the  Ad- 
ministrator at  the  time  of  the  determina- 


tion, whether  any  disease  described  in 
clause  (A)  or  (B)  of  section  312(e)(2)  of  this 
title  or  any  other  disease,  is  reasonably  asso- 
ciated with  military,  naval,  or  air  service  in 
the  Republic  of  Vietnam  during  the  Viet- 
nam era;  and 

"(ii)  issue  proposed  regulations  for  the 
purpose  of  section  312(e)  of  this  title  that 
list  each  such  disease  reasonably  associated 
with  such  service;  and 

"(C)  transmit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives— 

"(i)  a  report  containing  the  Administra- 
tor's determinations  under  clauses  (A)  and 
(B)  of  this  paragraph  and  the  scientific 
basis  for  such  determinations;  and 

"(ii)  a  copy  of  the  reports  referred  to  In 
clauses  (A)(1)  and  (B)(i)  of  this  paragraph. 

"(5)  Not  later  than  60  days  after  the  date 
on  which  the  Administrator  Issues  any  pro- 
posed regulations  pursuant  to  paragraph  (4) 
of  this  subsection,  the  Administrator  shall— 
"(A)  Issue  final  regulations,  effective  on 
the  date  of  Issuance  of  such  regulations,  for 
the  purpose  of  section  312(f)  of  this  title 
that  list  each  disease  (if  any)  determined  by 
the  Administrator  to  be  reasonably  associat- 
ed with  the  biological  effects  referred  to  in 
paragraph  (1)(A)  of  this  sut>section;  and 

■'(B)  issue  final  regulations,  effective  on 
the  date  of  Issuance  of  such  regulations,  for 
the  purpose  of  section  312(e)  of  this  title 
that  list  each  disease  described  in  clause  (A) 
or  (B)  of  section  312(e)(2)  of  this  title  deter- 
mined by  the  Administrator  to  be  reason- 
ably associated  with  military,  naval,  or  air 
service  in  the  Republic  of  Vietnam  during 
the  Vietnam  era  (if  any)  and  each  other  dis- 
ease (If  any)  determined  by  the  Administra- 
tor to  be  reasonably  associated  with  such 
service. 

"(bKl)  The  Administrator  shall  provide 
for  a  periodic  (but  not  less  often  than 
annual)  survey  of  scientific  studies,  evi- 
dence, and  Information  relevant  to  determi- 
nations of  which  diseases  should  be  listed  in 
regulations  for  the  purposes  of  subsections 
(e)  and  (f)  of  section  312  of  this  title.  The 
survey  shall  include  studies  described  In 
subsection  (a)(2)  of  this  section  that  have 
been  published  or  otherwise  l)ecome  avail- 
able since  the  last  survey  under  this  section. 
The  first  periodic  review  shall  be  conducted 
after  completion  of  the  actions  required 
under  subsection  (a).  To  the  maximum 
extent  practicable  each  such  survey  shall  in- 
clude all  scientific  studies  described  In  the 
first  sentence. 

"(2)  Subject  to  subsections  (d)  and  (e)  of 
this  section,  the  Administrator  shall  enter 
Into  an  agreement  with  a  private  nonprofit 
scientific  organization  that  requires  such  or- 
ganization- 

"(A)  to  conduct  the  survey  under  para- 
graph ( 1 )  of  this  sut>section;  and 

"(B)  to  determine,  taking  Into  consider- 
ation the  results  of  all  of  the  scientific  stud- 
ies, evidence,  and  Information  surveyed 
under  this  subsection  and  subsection 
(a)(2)(A)  of  this  section  and  the  report  re- 
ferred to  in  sutjsection  (a)(2MB)  of  this  sec- 
tion— 

"(i)  whether  there  Is  warranted  on  a  scien- 
tific basis  any  modification  of  the  determi- 
nations previously  made  under  this  section 
with  respect  to  diseases  associated  with  the 
biological  effects  referred  to  In  subsection 
(a)(lMA)  of  this  section  and  diseases  associ- 
ated with  military,  naval,  or  air  service  in 
the  Republic  of  Vietnam  during  the  Viet- 
nam era; 

"(ii)  the  name  of  each  disease  (if  any)  that 
is  associated  to  any  degree  with  the  biologi- 


cal effects  referred  to  in  subsection  (aMlXA) 
of  this  section; 

■■(iii)  the  biological  basis  for  the  associa- 
tion of  such  disease  with  such  effects;  and 

■•(iv)  an  estimate  of  the  strength  of  such 
association  (determined  using  methods  as 
quantitative  and  as  objective  as  the  relevant 
available  data  permit),  including  a  determi- 
nation of  whether  the  association  is  applica- 
ble to  the  highest  level  of  exposure  to 
dioxin  or  any  other  toxic  agent  referred  to 
in  subsection  (a)(1)(A)  of  this  section  that  is 
reasonably  attributable  to  active  military, 
naval,  or  air  service  In  the  Republic  of  Viet- 
nam during  the  Vietnam  era  (determined  on 
the  basis  of  the  circumstances,  duration, 
and  Intensity  of  the  exposure  associated 
with  the  disease):  and 
■■(C)  to  determine- 

■■(I)  the  name  of  each  disease  descrit>ed  in 
clause  (A)  or  (B)  of  section  312(eK2)  of  this 
title  (if  any)  that  is  associated  to  any  degree 
with  active  military,  naval,  or  air  service  in 
the  Republic  of  Vietnam  during  the  Viet- 
nam era  and  the  name  of  each  other  disease 
(if  any)  that  is  associated  to  any  degree  with 
such  service;  and 

"(Ii)  the  biological  basis  for  the  associa- 
tion of  such  disease  with  such  service;  and 

■(ill)  an  estimate  of  the  strength  of  such 
association  using  methods  described  In 
clause  (B)(iv)  of  this  paragraph. 

■■(3)  After  each  survey  under  paragraph 
(1)  of  this  subsection,  the  organization  con- 
ducting the  survey  shall  submit  to  the  Ad- 
ministrator a  report  on  the  survey  and  on 
the  determinations  of  such  organization. 

■■(4)  Upon  receiving  a  report  under  para- 
graph (3)  of  this  sut>section,  the  Administra- 
tor shall— 

'■(A)  determine,  on  the  basis  of  such 
report,  all  previous  reports  received  under 
this  subsection  and  sut>section  (a)  of  this 
section,  and  all  other  relevant  scientific  evi- 
dence and  information  available  to  the  Ad- 
ministrator at  the  time  of  the  determina- 
tion, whether  any  disease  not  previously 
listed  In  any  regulations  prescribed  pursu- 
ant to  this  section  should  be  so  listed  In  reg- 
ulations so  prescribed;  and 

"(B)  promptly  transmit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives— 

"(i)  a  report  containing  the  Administra- 
tor's determinations  under  clause  (A)  of  this 
paragraph  and  the  scientific  l>asis  for  such 
determinations:  and 

■■(ii)  a  copy  of  the  report  received  under 
paragraph  (3)  of  this  subsection. 

•■(5)  Not  later  than  60  days  after  transmit- 
ting a  report  to  the  Committees  on  Veter- 
ans' Affairs  under  paragraph  (4KBKi)  of 
this  sut>section,  the  Administrator  shall  pre- 
scribe regulations  amending  the  regulations 
referred  to  in  paragraph  (4KA)  of  this  sub- 
section as  may  be  necessary  to  reflect  the 
Administrator's  determinations  Included  In 
that  report.  The  amended  regulations  shall 
take  effect  30  days  after  the  date  on  which 
such  amendatory  regulations  are  prescribed. 
"(c)  Whenever  a  determination  Is  required 
to  be  made  by  the  Administrator  under  this 
section  regarding  the  existence  of  a  reasona- 
ble association  between  a  disease  and  expK>- 
sure  to  dioxin  or  another  known  toxic  agent 
In  the  herbicides  used  in  support  of  United 
States  and  allied  military  operations  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era,  and  whenever  a  determination  is  re- 
quired to  be  made  by  the  Administrator 
under  this  section  regarding  the  existence 
of  a  reasonable  association  between  a  dis- 
ease and  military,  naval,  or  air  service  In  the 
Republic  of  Vietnam  during  the  Vietnam 
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era.  any  reasonable  doubt  shall  be  resolved 
in  favor  of  the  existence  of  such  reasonable 
aaaociation. 

••<d)  The  private  nonprofit  scientific  orga- 
nization referred  to  In  subsections  (a>(  1 )  and 
(bK2)  shall  be  the  National  Academy  of  Sci- 
ences, except  that  the  Administrator  may 
enter  into  an  agreement  with  any  other  ap- 
propriate private  nonprofit  scientific  organi- 
sation for  the  purposes  of  either  subsection 
if- 

"(IKA)  in  the  case  of  an  agreement  re- 
ferred to  in  subsection  (axi),  the  National 
Academy  of  Sciences  has  not  entered  into 
an  agreement  with  the  Administrator  under 
such  subsection  by  March  1.  1989:  or 

••(B)  In  the  case  of  an  agreement  referred 
to  in  subsection  (b)<2).  the  National  Acade- 
my of  Sciences  does  not  enter  Into  an  agree- 
ment with  the  Administrator  under  such 
subsection; 

•'(2)  the  Administrator  has  transmitted  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
notification,  in  writing,  containing  the  name 
of  the  other  organization:  and 

••(3)  ninety  days  have  elapsed  since  the 
date  on  which  such  committees  receive  such 
notification. 

••(e)  The  authorities  provided  in  this  sec- 
tion to  enter  into  a  contract  shall  be  effec- 
tive for  a  fiscal  year  to  such  extent  or  In 
such  amount  as  is  provided  for  in  an  appro- 
priation Act. 

••(f)  This  section  shall  cease  to  t)e  effective 
on  the  date  10  years  after  the  first  day  of 
the  fiscal  year  in  which  a  private  nonprofit 
scientific  organization  transmits  to  the  Ad- 
ministrator the  report  under  subsection 
(aK3)  of  this  section.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  312  the 
following  new  item: 

"312A.  Pnxredures  for  determining  diseases 
associated  with  effects  of  expo- 
sure to  certain  toxic  agents  or 
effects  of  service  in  Vietnam 
during  the  Vietnam  era.". 

(b)  Intdiim  ReculatiohS.— (1)  If  the  au- 
thority to  pay  benefits  under  section  211  of 
this  Act  expires  before  the  Administrator  o( 
Veterans'  Affairs  Issues  final  regulations 
under  of  section  312A(aH5)  of  title  38. 
United  States  Code  (as  added  by  sul>section 
(a)),  the  Administrator  shall  issue  emergen- 
cy regulations,  effective  upon  issuance,  pro- 
viding for  the  payment  of  disability  compen- 
sation under  chapter  1 1  of  such  title  to  each 
veteran  who  receives  benefits  under  section 
211  of  this  Act  for  a  disease  listed  in  regula- 
tions proposed  by  the  Administrator  under 
section  312A(aM4)  of  such  title.  Payment  of 
such  disability  compensation  shall  be  effec- 
tive on  the  date  of  the  expiration  of  the  au- 
thority under  section  211  of  this  Act.  The 
Administrator  shall  pay  disability  compen- 
sation to  such  a  veteran  pursuant  to  this 
paragraph  without  requiring  such  veteran 
to  submit  an  application  In  addition  to  the 
application  submitted  for  benefits  under 
section  211  of  this  Act. 

(2)  Payment  of  disability  compensation  as 
provided  in  paragraph  (1)  may  be  terminat- 
ed in  the  case  of  any  veteran  after  the  Ad- 
ministrator issues  final  regulations  under 
section  312A(a><5)  of  title  38.  United  States 
Code,  but  only  If  the  Administrator  deter- 
mines that  such  veteran's  disability  is  not 
service  connected  (taking  into  consideration 
the  applicable  presumption  under  section 
312  (e)  or  (f  >  of  such  title  (as  added  by  sec- 
tion 213  of  this  Act)).  In  no  event,  however, 
may  a  veteran  be  required,  by  reason  of 


such  a  determination,  to  repay  disability 
compensation  paid  to  the  veteran  before  the 
date  of  such  a  determination. 

(c)  SrEciAL  Effectivs  Da'tc  or  Award  or 
Disability  Compemsatiow.— (1)  If  the  Ad- 
ministrator of  Veterans'  Affairs  falls  to 
Issue  final  regulations  under  section 
312A(a>(5)  of  title  38,  United  States  Code 
(as  added  by  subsection  (a)),  before  the  date 
180  days  after  the  date  determined  under 
paragraph  (2),  any  award  of  disability  com- 
pensation under  chapter  11  of  such  title  on 
the  basis  of  a  presumption  provided  in  sec- 
tion 312  (e)  or  (f)  of  such  title  (as  added  by 
section  213  of  this  Act)  shall  be  effective  on 
such  date,  except  that  benefits  may  not  be 
paid  under  chapter  11  of  such  title  for  any 
period  pursuant  to  both  this  subsection  and 
subsection  (b). 

(2)  The  date  referred  to  in  paragraph  (1) 
Is  the  date  six  months  after  the  later  of— 

(A)  the  date  on  which  the  Administrator 
receives  the  report  of  the  Centers  for  Dis- 
ease Control  on  the  final  results  of  the  Se- 
lected Cancers  Study  conducted  pursuant  to 
section  307  of  the  Veterans'  Health  Pro- 
grams Extension  and  Improvement  Act  of 
1979  (Public  Law  96-151;  38  U.S.C.  219 
note); 

(B)  the  date  on  which  Congress  receives 
such  report;  or 

(C)  the  date  on  which  such  report  Is  made 
public. 

(d)  CoirrRAcr  AtrrHOHiTY  Subject  to  Addi- 
tional Authorization.— Notwithstanding 
section  312A(d)  of  title  38,  United  States 
Code  (as  added  by  subsection  (a)),  the  Ad- 
ministrator of  Veterans'  Affairs  may  not 
enter  into  an  agreement  with  a  private  non- 
profit scientific  organization  un()er  such  sec- 
tion, other  than  an  agreement  with  the  Na- 
tional Academy  of  Sciences,  until  specifical- 
ly authorized  to  do  so  by  an  Act  other  than 
this  Act. 

SEC.  2IS.  RESl'LTS  OF  EXAMINATIONS  AND  TREAT- 
MENT or  VETERANS  FOR  DISABIL- 
ITIES RELATED  'n>  EXPOSIRE  TO 
CERTAIN  HERBICIDES  OR  TO  SERVICE 
IN  VIETNAM. 

(a)  In  General.— The  Administrator  of 
Veterans'  Affairs  shall  compile  and  analyze, 
on  a  continuing  basis,  all  clinical  data  that 
( 1 )  is  obtained  by  the  Veterans'  Administra- 
tion in  connection  with  examinations  and 
treatment  furnished  to  veterans  by  the  Vet- 
erans' Administration  after  November  3, 
1981,  by  reason  of  eligibility  provided  in  sec- 
tion 610(e)(lKA)  of  title  38.  United  States 
Code,  and  (2)  is  likely  to  be  scientifically 
useful  in  determining  the  association,  if 
any.  between  the  disabilities  of  veterans  re- 
ferred to  in  such  section  and  exposure  to 
dioxin  or  any  other  toxic  substance  referred 
to  in  such  section  or  between  such  disabil- 
ities and  active  military,  naval,  or  air  service 
in  the  Republic  of  Vietnam  during  the  Viet- 
nam era. 

(b)  Annual  Rn»ORT.— The  Administrator 
shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  an  annual  report  contain- 
ing- 

(1)  the  Information  compiled  in  accord- 
ance with  subsection  (a); 

(2)  the  Administrator's  analysis  of  such  In- 
formation; 

(3)  a  discussion  of  the  types  and  inci- 
dences of  disabilities  Identified  or  treated  by 
the  Veterans'  Administration  In  the  case  of 
veterans  referred  to  In  subsection  (a); 

(4)  the  Administrator's  explanation  for 
the  incidence  of  such  disabilities; 

(5)  other  explanations  for  the  incidence  of 
such  disabilities  considered  reasonable  by 
the  Administrator; 


(6)  the  Administrator's  views  on  the  scien- 
tific validity  of  drawing  conclusions  from 
the  incidences  of  such  disabilities,  as  evi- 
denced by  the  data  compiled  under  subsec- 
tion (a),  about  any  association  between  such 
disabilities  and  exposure  to  dioxin  or  any 
other  toxic  substance  referred  to  in  section 
610(e)(1)(A)  of  title  38.  United  States  Code, 
or  between  such  disabilities  and  active  mili- 
tary, naval,  or  air  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era;  and 

(7)  the  evaluation  of  such  report  submit- 
ted by  the  Director  of  the  Office  of  Tech- 
nology Assessment  pursuant  to  subsection 
(c)(2). 

(c)  Consultation  With  OTA.— (1)  The 
Administrator  shall  consult  with  the  Direc- 
tor of  the  Office  of  Technology  Assessment 
l>efore  compiling  and  analyzing  any  infor- 
mation under  this  section  and  shall  submit 
the  annual  report  required  by  subsection  (b) 
to  the  Director  before  submitting  such 
report  to  the  committees  referred  to  In  such 
subsection. 

( 2 )  The  Director  of  the  Office  of  Technol- 
ogy Assessment  shall  review  the  annual 
report  submitted  under  paragraph  (1)  and 
transmit  to  the  Administrator  the  Director's 
evaluation  of  the  contents  of  the  report. 

(d)  First  Report.— The  first  report  under 
subsection  (b)  shall  be  submitted  one  year 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  21«.  TISSl  E  ARCHIVING  SYSTEM. 

(a)  Establishment  or  System.— For  the 
purpose  of  facilitating  future  scientific  re- 
search on  the  effects  of  exposure  of  veter- 
ans to  dioxin  and  other  toxic  agents  in  her- 
bicides used  In  support  of  United  States  and 
allied  military  operations  in  the  Republic  of 
Vietnam  during  the  Vietnam  era.  the  Ad- 
ministrator of  Veterans'  Affairs  shall  estab- 
lish and  maintain  a  system  for  the  collec- 
tion and  storage  of  voluntarily  contributed 
samples  of  blood  and  tissue  of  veterans  who 
performed  active  military,  naval,  or  air  serv- 
ice in  the  Republic  of  Vietnam  during  the 
Vietnam  era.  The  system  may  be  adminis- 
tered by  the  Veterans'  Administration  or 
under  a  contract  awarded  by  the  Adminis- 
trator, whichever  is  more  cost-effective. 

(b)  Security  or  Specimens.— The  Adminis- 
trator shall  ensure  that  the  tissue  is  collect- 
ed and  stored  under  physically  secure  condi- 
tions and  that  the  tissue  is  maintained  in  a 
condition  that  is  useful  for  research  re- 
ferred to  in  sut>sectlon  (a). 

(c)  Authorized  Use  or  Specimens.— The 
Administrator  may  make  tissue  available 
from  the  system  for  research  referred  to  in 
subsection  (a)  In  a  manner  consistent  with 
the  privacy  rights  and  Interests  of  the  blood 
and  tissue  donors. 

(d)  Limitations  on  Acceptance  op  Sam- 
ples.—The  Administrator  may  prescribe 
such  limitations  on  the  acceptance  and  stor- 
age of  blood  and  tissue  samples  as  the  Ad- 
ministrator considers  appropriate  consistent 
with  the  purpose  specified  In  the  first  sen- 
tence of  sul>section  (a). 

(e)  Consultation  with  OTA.— The  Ad- 
ministrator shall  consult  with  the  Director 
of  the  Office  of  Technology  Assessment  on 
the  establishment  and  maintenance  of  the 
tissue  archiving  system  under  this  section, 
including  any  limitation  to  t>e  prescrit>ed 
under  subsection  (d). 

SEC.  217.  FEASIBILITY  STl'DIES. 

(a)  Studies.— The  Administrator  of  Veter- 
ans' Affairs  shall  establish  a  program  to 
provide  for  the  conduct  of  studies  of  the 
feasibility  of  conducting  additional  scientific 
research  on— 


(1)  health  hazards  resulting  from  expo- 
sure to  dioxin; 

(2)  health  hazards  resulting  from  expo- 
sure to  other  toxic  agents  in  herbicides  used 
in  support  of  United  SUtes  and  allied  mili- 
tary operations  in  the  Republic  of  Vietnam 
during  the  Vietnam  era;  and 

(3)  health  hazards  resulting  from  active 
military,  naval,  or  air  service  in  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era. 

(b)  Program  Requirements.— (1)  Under 
the  program  established  pursuant  to  subsec- 
tion (a),  the  Administrator  shall,  pursuant 
to  criteria  required  to  be  prescrit>ed  under 
paragraph  (2),  award  contracts  or  furnish  fi- 
nancial assistance  to  non-Government  enti- 
ties for  the  conduct  of  studies  referred  to  in 
subsection  (a). 

(2)  The  Administrator  shall  prescribe  cri- 
teria for  (A)  the  selection  of  entities  to  be 
awarded  contracts  or  to  receive  financial  as- 
sistance under  the  program,  and  (B)  the  ap- 
proval of  studies  to  be  conducted  under 
such  contracts  or  with  such  financial  assist- 
ance. 

(c)  Report.— The  Administrator  shall 
promptly  report  the  results  of  studies  con- 
ducted under  the  program  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives, 

(d)  Consultation  with  the  National 
Academy  of  Sciences.— To  the  extent  pro- 
vided under  any  agreement  entered  into  by 
the  Administrator  and  the  National  Acade- 
my of  Sciences  (1)  the  Administrator  shall 
consult  with  the  National  Academy  of  Sci- 
ences regarding  the  establishment  and  ad- 
ministration of  the  program  under  sut>sec- 
tlon  (a),  and  (2)  the  National  Academy  of 
Sciences  shall  review  the  studies  conducted 
under  contracts  awarded  pursuant  to  the 
program  and  the  studies  conducted  with  fi- 
nancial assistance  furnished  pursuant  to  the 
program.  The  agreement  shall  require  the 
National  Academy  of  Sciences  to  submit  to 
the  Administrator  and  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  any  recommenda- 
tions that  the  National  Academy  of  Sciences 
considers  appropriate  regarding  any  studies 
reviewed  under  the  agreement. 

(e)  CoNTHAcrr  Authority  StmjEcr  to  Ap- 
phopriatioii.— The  authority  provided  in 
this  section  to  enter  into  contracts  shall  be 
effective  for  a  fiscal  year  to  such  extent  or 
in  such  amount  as  is  provided  for  in  an  ap- 
propriation Act. 

SEC.  218.  OLTREACH  SERVICES. 

(a)  In  General.— The  Administrator  of 
Veterans'  Affairs  shall— 

( 1 )  conduct  an  active,  continuous  outreach 
program  for  furnishing  to  veterans  of  active 
military,  naval,  or  air  service  in  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era  infor- 
mation relating  to  (A)  the  health  risks  (if 
any)  resulting  from  exposure  during  such 
service  to  dioxin  or  any  other  toxic  agent  in 
herbicides  used  in  support  of  United  States 
and  allied  military  operations  in  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era.  In- 
cluding annually  furnishing  updated  infor- 
mation on  such  health  risks  to  such  veter- 
ans and  (B)  services  and  benefits  available 
to  such  veterans; 

(2)  take  reasonable  actions  to  update  the 
information  on  veterans  contained  in  the 
Veterans'  Administration  Agent  Orange 
Registry;  and 

(3)  take  reasonable  actions  to  organize  the 
information  contained  in  such  registry  in  a 
manner  that  enables  the  Administrator 
promptly  to  notify  a  veteran  of  any  in- 
creased health  risk  for  such  veteran  result- 
ing from  exposure  of  such  veteran  to  dioxin 


or  any  other  toxic  agent  referred  to  in 
clause  (1)  during  Vietnam  era  service  in  the 
Republic  of  Vietnam  whenever  the  Adminis- 
trator determines,  on  the  basis  of  physical 
examination  or  other  pertinent  information, 
that  such  veteran  is  subject  to  such  in- 
creased health  risk. 

(b)  Information  to  Committees  on  Veter- 
ans' Affairs.— The  Administrator,  promptly 
after  furnishing  any  information  to  veter- 
ans pursuant  to  subsection  (aKl),  shall  fur- 
nish such  information  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives. 

SEC.  21».  REPORT  RELATING  TO  RESEARCH  ON 
TREATMENTS  FOR  EXPOSURE  TO 
DIOXIN  AND  OTHER  TOXIC  AGENTS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  a  discussion  of  the  re- 
search being  conducted  to  identify  and  de- 
velop treatments  for  physiological  absorp- 
tion of  dioxin  and  other  toxic  agents  similar 
to  the  toxic  agents  in  herbicides  used  in  sup- 
port of  United  States  and  allied  operations 
In  the  Republic  of  Vietnam  during  the  Viet- 
nam era.  including  research  relating  to  ex- 
posure to  dioxin  and  other  toxic  agents  out- 
side of  the  Republic  of  Vietnam. 

On  page  13,  line  20,  strike  out  "SEC.  204." 
and  insert  in  lieu  thereof  "SEC.  220.". 

On  page  14.  line  1.  strike  out  "SEC.  205," 
and  insert  in  lieu  thereof  "SEC.  221.". 

On  page  15,  strike  out  line  11,  and  all  that 
follows  through  page  17,  line  4. 

On  page  17,  line  5,  strike  out  "SEC.  207." 
and  insert  in  lieu  thereof  "SEC.  222.". 

On  page  18,  line  18,  strike  out  "Act"  and 
all  that  follows  through  line  21,  and  insert 
in  lieu  thereof  the  following;  "Act,  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  containing  the  Adminis- 
trator's decision  regarding  the  need  for  any 
such  amendments  and  the  reasons  for  such 
decision,  and  take  any  action  required  by 
subparagraph  (B).". 

On  page  18,  line  24,  strike  out  ",  not  later" 
and  all  that  follows  through  "paragraph 
(1),"  on  line  25. 

On  page  19,  between  lines  1  and  2,  insert 
the  following: 

"(C)  Not  later  than  60  days  after  the  date 
on  which  the  Administrator  issues  any  pro- 
posed amendments  to  regulations  under 
subparagraph  (B),  the  Administrator  shall 
issue  final  regulations  amending  the  regula- 
tions prescribed  pursuant  to  section  5  of 
Public  Law  98-542. 

On  page  22,  between  lines  7  and  8,  insert 
the  following: 

SEC  223.  DEFINI'nONS. 

In  this  part— 

(1)  the  terms  "Administrator",  "veteran", 
"service-connected",  "active  military,  naval, 
or  air  service':,  and  "Vietnam  era"  shall 
have  the  meanings  given  those  terms  in 
paragraphs  (1),  (2),  (16),  (24),  and  (29),  re- 
spectively, of  section  101  of  title  38,  United 
States  Code; 

(2)  the  term  "disability"  refers  to  a  dis- 
ability within  the  meaning  of  chapter  11  of 
such  title;  and 

(3)  the  term  "soft-tissue  sarcoma"'  means 
any  sarcoma  other  than  osteosarcoma,  con- 
drosarcoma,  Kaposi's  sarcoma,  and  meso- 
thelioma. 


Part  B— Advisory  Committee  on  Special 
Studies  Relating  to  the  Possible  Lonc- 
Term  Health  Effects  of  Phenojcy  Herbi- 
cides AND  Contaminants 

SEC.  231.  DEFINI-nONS. 

In  this  part: 

(1)  The  term  "Advisory  Committee" 
means  the  committee  known  as  the  "Adviso- 
ry Committee  on  Special  Studies  Relating 
to  the  Possible  Long-term  Health  Effects  of 
Phenoxy  Herbicides  and  Contaminants" 
which  has  been  established  to  monitor  the 
conduct  of  the  Ranch  Hand  Study. 

(2)  The  term  "Ranch  Hand  Study"  means 
the  special  study,  conducted  by  the  Depart- 
ment of  the  Air  Force,  relating  to  the  possi- 
ble long-term  health  effects  of  phenoxy  her- 
bicides and  contaminants  on  Air  Force  per- 
sonnel who  participated  in  Operation 
Ranch  Hand  in  the  Republic  of  Vietnam 
during  the  Vietnam  era. 

SEC.  232.  ADVISORY  COMMITTEE  PERSONNEL  AND 
SUPPORT. 

(a)  Composition.— (1)  Effective  on  March 
1,  1989,  not  less  than  one- third  of  the  total 
number  of  members  of  the  Advisory  Com- 
mittee shall  be  individuals  selected  by  the 
Secretary  of  Health  and  Human  Services 
from  among  scientists  recommended  by  vet- 
erans' organizations  and  determined  by  the 
Secretary  to  be  qualified  for  service  on  the 
Advisory  Committee. 

(2)  A  scientist  shall  be  qualified  for  service 
on  the  Advisory  Committee  if— 

(A)  the  scientist— 

(i)  has  received  a  doctor  of  medicine 
degree  or  a  doctor  of  philosophy  or  other 
advanced  degree  from  an  institution  of 
higher  education  in  a  field  relevant  to  the 
responsibilities  of  the  Advisory  Committee: 
and 

(ii)  has  published  articles  relevant  to  such 
responsibilities  in  peer-reviewed  scientific 
literature;  or 

(B)  the  scientist  has  equivalent  qualifica- 
tions. 

(b)  Chairman.— On  and  after  March  1, 
1989,  the  Chairman  of  the  Advisory  Com- 
mittee may  be  an  officer  or  employee  of  the 
Federal  Government  (other  than  by  reason 
of  his  or  her  service  as  a  member  of  the  Ad- 
visory Committee)  only  if  the  Secretary  of 
Health  and  Human  Services  determines 
that  there  is  no  individual  qualified  and 
available  to  serve  as  Chairman  other  than 
an  officer  or  employee  of  the  Federal  Gov- 
ernment. The  Secretary  shall  report  any 
such  determination  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives. 

(c)  Administrative  Assistance.— The  Sec- 
retary of  Health  and  Human  Services  shall 
furnish  the  Chairman  the  logistical  and  fi- 
nancial support  necessary  for  the  operation 
of  the  Advisory  Committee. 

SEC.  233.  ADVISORY  RELA"nONSHIP. 

The  Advisory  Committee  may  directly 
consult  with  and  provide  information  and 
recommendations  to  the  Department  of  the 
Air  Force  scientists  conducting  the  Ranch 
Hand  Study,  and  such  scientists  may  direct- 
ly consult  with  and  provide  information  and 
recommendations  to  the  Advisory  Commit- 
tee. No  officer  or  employee  of  the  Federal 
Government  may  intervene  in  or  impair 
direct  communication  between  the  Advisory 
Committee  and  such  scientists  under  this 
section  except  as  may  be  necessary  to  pre- 
vent an  inappropriate  disclosure  of  classi- 
fied information. 

SEC.  234.  reports. 

(a)  Schedule  of  Reports.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
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this  Act.  the  Secretary  of  Defense  shall 
transmit  to  the  Committees  on  Veterans' 
Affairs  and  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  sched- 
ule of  reports  on  the  Ranch  Hand  Study 
and  on  any  other  studies  conducted  by  the 
Department  of  Defense  in  order  to  deter- 
mine the  possible  long-term  effects  of  phen- 
oxy  herbicides  and  contaminants  on  the 
health  of  the  Air  Force  personnel  who  par- 
ticipated in  Operation  Ranch  Hand  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era.  The  schedule  shall  provide  for  the 
preparation  of  annual  reports  and  a  final 
report. 

<b)  Cormrr  or  Ripo«ts.— (1)  The  reports 
referred  to  in  subsection  (a)  shall  contain 
the  following  matters: 

(A)  A  discussion  of  the  progress  made  in 
the  studies  referred  to  in  subsection  (a) 
during  the  period  covered  by  the  report. 

(B)  A  summary  of  the  scientific  activities 
conducted  during  such  period  and  the  find- 
ings resulting  from  such  activities.  Such 
summary  shall  be  prepared  by  the  scientists 
conducting  such  activities. 

(2)  Such  a  report  need  not  contain  (A)  a 
discussion  of  progress  discussed  in  any  other 
report,  issued  by  the  Department  of  De- 
fense under  this  section  or  otherwise,  re- 
garding a  study  referred  to  in  subsection  (a). 
or  (B)  a  scientific  summary  included  In  any 
other  such  report  unless  such  discussion  or 
summary  needs  to  be  modified  in  order  to 
be  complete,  accurate,  and  current. 

(c)  Trahsmittal  or  Reports.— The  Secre- 
tary of  Defense  shall  transmit  to  the  com- 
mittees referred  to  In  subsection  (a)  a  copy 
of  each  report  prepared  under  such  subsec- 
tion. 

Pakt  C— ErrEcnvK  Date 

SEC  241.  EFTECnVE  DATE. 

Except  as  provided  as  in  section  211(1)  of 
this  Act.  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

In  the  table  of  contents  set  out  in  section 
Kb),  strike  out  the  items  relating  to  title  II 
(including  the  items  relating  sections  201 
through  207)  and  insert  in  lieu  thereof  the 
following: 

TITLE  II-AGENT  ORANGE  AND 
RELATED  PROVISIONS 

Sec.  201.  Short  title. 

Past  A— Acnrr  Orange  Presumptions. 

BKHXTITS.  RESEAR(ni.  AND  OUTREACH  MATTERS 

Sec.  211.  Interim  period  for  award  of  bene- 
fits for  Vietnam  veterans  with 
non-Hodgkln's  lymphoma  and 
certain  sarcomas. 

Sec.  212.  Presumptive  service  connection  of 
chloracne. 

Sec.  213.  Presumptions  relating  to  certain 
diseases. 

Sec.  214.  Diseases  associated  with  effects  of 
exposure  to  certain  toxic 
agents  or  effects  of  service  in 
the  Republic  of  Vietnam 
during  the  Vietnam  era. 

Sec.  215.  Results  of  examinations  and  treat- 
ment of  veterans  for  disabil- 
ities related  to  exposure  to  cer- 
tain herbicides  or  to  service  in 
Vietnam. 

Sec.  216.  Tissue  archiving  system. 

Sec.  217.  Feasibility  studies. 

Sec.  218.  Outreach  services. 

Sec.  219.  Report  relating  to  research  on 
treatments  for  exposure  to 
dioxln  and  other  toxic  agents. 

Sec.  220.  Extension  of  health-care  eligibility 
t>ased  on  agent  orange  or  ioniz- 
ing radiation  exposure. 


Sec.  221.  Income  exclusion  of  certain  pay- 
ments for  purposes  of  eligibil- 
ity for  certain  needs-based  vet- 
erans' benefits. 
Sec.  222.  Modification  of  procedures  for  con- 
sideration of  certain  studies. 
Sec.  223.  Definitions. 

Part  B— Advisory  Committee  on  Special 
Studies  Relating  to  the  Possible  Long- 
Term  Health  ErrEcrs  or  Phenoxy  Herbi- 
cides AND  Contaminants 
Sec.  231.  Definitions. 
Sec.  232.  Advisory  committee  personnel  and 

support. 
Sec.  233.  Advisory  relationship. 
Sec.  234.  Reports. 

Part  C— ErrEcrivE  Date 
Sec.  241.  Effective  date. 


IDAHO-ARIZONA  CONSERVATION 
ACT 


DeCONCINI  (AND  McCAIN) 
ADMENDMENT  NO.  3682 

Mr.  DeCONCINI  (for  himself  and 
Mr.  McCain)  proposed  an  amendment 
to  the  bill  (S.  2840)  to  provide  for  the 
designation  and  conservation  of  cer- 
tain lands  in  the  States  of  Arizona  and 
Idaho,  and  for  other  purposes;  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and 
Insert  the  following: 

TITLE  I -SAN  PEDRO  RIPARIAN 
NATIONAL  CONSERVATION  AREA 

ESTABLISHMENT  OE  SAN  PEDRO  RIPARIAN 
NATIONAL  CONSERVATION  AREA 

Sec.  101.  (a)  Establishment.— In  order  to 
protect  the  riparian  area  and  the  aquatic, 
wildlife,  archeological,  paleontological,  sci- 
entific, cultural,  educational,  and  recre- 
ational resources  of  the  public  lands  sur- 
rounding the  San  Pedro  River  in  Cochise 
County.  Arizona,  there  is  hereby  established 
the  San  Pedro  Riparian  National  Conserva- 
tion Area  (hereafter  in  this  title  referred  to 
as  the  "conservation  area"). 

(b)  Area  Included.— The  conservation  area 
shall  consist  of  public  lands  as  generally  de- 
picted on  a  map  entitled  "San  Pedro  Ripari- 
an National  Conservation  Area— Proposed" 
numbered  AZ-040-OZ,  dated  January  1988, 
and  consisting  of  approximately  56,431 
acres. 

(c)  Map.— As  soon  as  is  practicable  after 
enactment  of  this  title,  a  map  and  legal  de- 
scription of  the  conservation  area  shall  be 
filed  by  the  Secretary  of  the  Interior  (here- 
after in  this  title  referred  to  as  the  "Secre- 
tary ")  with  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate.  Each  such  map  shall  have  the  same 
force  and  effect  as  if  included  in  this  title. 
Such  map  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Direc- 
tor of  the  Bureau  of  Land  Management.  De- 
partment of  the  Interior,  and  in  the  Bureau 
of  Land  Management  offices  of  the  State 
Director  for  Arizona,  and  the  district  office 
responsible  for  the  management  of  the  con- 
servation area. 

MANAGEMENT  Or  CONSERVATION  AREA 

Sec.  102.  (a)  General  Authorities.— The 
Secretary  shall  manage  the  conservation 
area  in  a  manner  that  conserves,  protects, 
and   enhances  the   riparian   area  and   the 


aquatic,  wildlife,  archeological,  paleontolog- 
ical, scientific,  cultural,  educational,  and 
recreational  resources  of  the  conservation 
area.  Such  management  shall  be  guided  by 
this  title  and,  where  not  inconsistent  with 
this  title,  by  the  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(hereinafter  in  this  title  referred  to  as 
■FLPMA"). 

(b)  Uses.— The  Secretary  shall  only  allow 
such  uses  of  the  conservation  area  as  he 
finds  will  further  the  primary  purposes  for 
which  the  conservation  area  is  established. 
Except  where  needed  for  administrative  or 
emergency  purposes,  the  use  of  motorized 
vehicles  in  the  conservation  area  shall  only 
be  allowed  on  roads  specifically  designated 
for  such  use  as  part  of  the  management 
plan  prepared  pursuant  to  section  103  of 
this  title.  The  Secretary  shall  have  the 
power  to  implement  such  reasonable  limits 
to  visitation  and  use  of  the  conservation 
area  as  he  finds  appropriate  for  the  protec- 
tion of  the  resources  of  the  conservation 
area,  including  requiring  permits  for  public 
use,  or  closing  portions  of  the  conservation 
area  to  public  use. 

(c)  Withdrawals.— Subject  to  valid  exist- 
ing rights,  all  Federal  lands  within  the  con- 
servation area  are  hereby  withdrawn  from 
all  forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws:  from  location, 
entry,  and  patent  under  the  United  States 
mining  laws:  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing  and  all  amendments  thereto. 

(d)  Water  Rights.- Congress  reserves  for 
the  purposes  of  this  reservation,  a  quantity 
of  water  sufficient  to  fulfill  the  purposes  of 
the  San  Pedro  Riparian  National  Conserva- 
tion Area  created  by  this  title.  The  priority 
date  of  such  reserve  rights  shall  be  the  date 
of  enactment  of  this  title.  The  Secretary 
shall  file  a  claim  for  the  quantification  of 
such  rights  in  an  appropriate  stream  adjudi- 
cation. 

(e)  Enforcement.— Any  person  who  vio- 
lates any  provision  of  this  title  or  any  regu- 
lation promulgated  by  the  Secretary  to  Im- 
plement this  title  shall  be  subject  to  a  fine 
of  up  to  $10,000,  or  Imprisonment  for  up  to 
one  year,  or  both. 

MANAGEMENT  PLAN 

Sec.  103.  (a)  Development  or  Plan.— No 
later  than  2  years  after  the  enactment  of 
this  title,  the  Secretary  shall  develop  a  com- 
prehensive plan  for  the  long-range  manage- 
ment and  protection  of  the  conservation 
area.  The  plan  shall  be  developed  with  full 
opporiunity  for  public  participation  and 
comment,  and  shall  contain  provisions  de- 
signed to  assure  protection  of  the  riparian 
area  and  the  aquatic,  wildlife,  archeological, 
paleontological,  scientific,  cultural,  educa- 
tional, and  recreation  resources  and  values 
of  the  conservation  area. 

(b)  REcoMMENDATiofs.— The  Secretary 
shall,  in  the  comprehensive  plan  referred  to 
in  subsection  (a),  develop  recommendations 
to  Congress  on  whether  additional  lands 
should  be  included  in  the  conservation  area. 

(c)  Cooperative  Agreements.- The  Secre- 
tary may  enter  into  cooperative  agreements 
with  appropriate  State  and  local  agencies, 
pursuant  to  section  307(b)  of  FLPMA,  to 
better  Implement  the  plan  developed  pursu- 
ant to  subsection  (a). 

(d)  Research.- In  order  to  assist  In  the  de- 
velopment of  appropriate  management 
strategies  for  the  conservation  area,  the 
Secretary  may  authorize  research  on  mat- 
ters Including  the  environmental,  biological, 
hydrologlcal,  and  cultural  resources  of  the 
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conservatton    area,     pursuant    to    section 
307(a)  of  PLPMA. 

ADVISORY  COMMITTEE 

Sec.  104.  (a)  Estabushment.— The  Secre- 
tary shall  establish  a  San  Pedro  Riparian 
National  Conservation  Area  Advisory  Com- 
mittee, whose  purpose  shall  be  to  advise  the 
Secretary  with  respect  to  the  preparation 
and  implementation  of  the  comprehensive, 
long-range  plan  required  pursuant  to  sec- 
tion 103  of  this  title. 

(b)  Representation.— There  shall  be  7 
members  of  the  Committee,  who  shall  be 
appointed  by  the  Secretary.  Members  of  the 
Committee  shall  be  appointed  for  terms  of 
three  years,  except  that  of  the  members 
first  appointed  2  shall  be  appointed  for 
terms  of  1  year  and  3  shall  be  appointed  for 
terms  of  2  years.  The  Secretary  shall  ap- 
point one  member  from  nominations  sup- 
plied by  the  Governor  of  the  State  of  Arizo- 
na, and  one  member  from  nominations  sup- 
plied by  the  Supervisors  of  Cochise  County, 
Arizona.  The  other  members  shall  be  per- 
sons with  recognized  backgrounds  In  wildlife 
conservation,  riparian  ecology,  archeology, 
paleontology,  or  other  disciplines  directly 
related  to  the  primary  purposes  for  which 
the  conservation  area  was  created. 

LAND  acquisition 

Sec.  105.  The  Secretary  may  acquire  lands 
or  interests  in  lands  within  the  boundaries 
of  the  conservation  area  by  exchange,  pur- 
chase, or  donation,  except  that  any  lands  or 
Interests  therein  owned  by  the  State  or  local 
government  may  be  acquired  by  donation  or 
exchange  only.  Any  purchase  or  exchange 
of  lands  to  be  added  to  the  conservation 
area  shall  require  the  consent  of  the  owner 
of  those  lands  or  rights. 

report  to  congress 

Sec.  106.  No  later  than  five  years  after  the 
enactment  of  this  title,  and  every  ten  years 
thereafter,  the  Secretary  shall  report  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate,  on  the 
implementation  of  this  title.  Such  report 
shall  Include  a  detailed  statement  on  the 
condition  of  the  resources  within  the  con- 
servation area  and  of  the  progress  of  the 
Bureau  of  Land  Management  in  achieving 
the  purposes  of  this  title. 

AimfORIZATION 

Sec.  107.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  title. 
TITLE  II-CITY  OF  ROCKS  NATIONAL 

RESERVE 
establishment  or  city  op  kocks  national 

RESERVE 

Sec.  201.  (a)  There  Is  hereby  esUbllshed 
the  City  of  R(x:ks  National  Reserve  (herein- 
after referred  to  as  the  "reserve"),  in  order 
to  preserve  and  protect  the  significant  his- 
torical and  cultural  resources:  to  manage 
recreational  use:  to  protect  and  maintain 
scenic  quality;  and  to  Interpret  the  national- 
ly significant  values  of  the  reserve. 

(b)  The  reserve  shall  include  approximate- 
ly fourteen  thousand  three  hundred  and 
twenty  acres  as  depicted  on  the  map  enti- 
tled "Boundary  Map,  City  of  Rocks  Nation- 
al Reserve,  Idaho"  numbered  P30-80,005 
and  dated  October  1987.  The  map  shall  be 
on  file  In  the  offices  of  the  National  F>SLrk 
Service,  Department  of  the  Interior  and  the 
Offices  of  the  Governor.  State  of  Idaho. 

(c)  Within  six  months  after  the  enactment 
of  this  title,  the  Secretary  of  the  Interior 
(hereinafter  In  this  title  referred  to  as  the 


"Secretary")  shall  file  a  legal  description  of 
the  reserve  designated  under  this  section 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives and  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate.  Such  legal  description 
shall  have  the  same  force  and  effect  as  if  In- 
cluded In  this  title,  except  that  the  Secre- 
tary may  correct  clerical  and  typographical 
errors  in  such  legal  description  and  in  the 
map  referred  to  In  subsection  (b).  The  legal 
description  shall  be  on  file  and  available  for 
public  inspection  In  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior and  the  offices  of  the  Governor  of  the 
State  of  Idaho. 

PLAN  AND  MANAGEMEinr  OF  RESERVE 

Sec.  202.  (a)  To  achieve  the  purpose  of 
this  title,  the  Secretary,  acting  through  the 
National  Park  Service,  in  cooperation  with 
appropriate  State  and  Federal  agencies, 
local  units  of  government  and  local  resi- 
dents shall  formulate  a  comprehensive  plan 
for  the  protection,  preservation,  and  Inter- 
pretation of  the  reserve.  The  plan  shall 
Identify  those  areas  or  zones  within  the  re- 
serve which  would  most  appropriately  be  de- 
voted to— 

( 1 )  public  use  and  development; 

(2)  historic  and  natural  preservation;  and 

(3)  private  use  subject  to  appropriate  local 
ordinances  designed  to  protect  the  historic 
rural  setting. 

(b)  Within  eighteen  months  following  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  transmit  the  plan  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  and  to  the  Gover- 
nor of  the  State  of  Idaho. 

(c)  At  such  time  as  the  State  or  appropri- 
ate units  of  local  government  having  juris- 
diction over  land  use  within  the  reserve 
have  enacted  ordinances  or  established  reg- 
ulations which  In  the  judgment  of  the  Sec- 
retary will  protect  and  preserve  the  historic 
and  natural  features  of  the  area  In  accord- 
ance with  the  comprehensive  plan,  the  Sec- 
retary shall,  pursuant  to  cooperative  agree- 
ment- 
CD  transfer  management  and  administra- 
tion over  all  or  any  part  of  the  property  ac- 
quired under  subsection  (d)  of  this  section 
to  the  State  or  appropriate  units  of  local 
government; 

(2)  provide  technical  assistance  to  such 
State  or  units  of  local  government  In  the 
management,  protection,  and  Interpretation 
of  the  reserve:  and 

(3)  make  periodic  grants,  which  shall  be 
supplemental  to  any  other  funds  to  which 
the  grantee  may  be  entitled  under  any 
other  provision  of  law,  to  such  State  or  local 
unit  of  government  to  carry  out  the  pur- 
poses of  this  title. 

(d)(1)  The  Secretary  is  authorized  to  ac- 
quire such  lands  and  interests  as  he  deter- 
mines are  necessary  to  accomplish  the  pur- 
poses of  this  title  by  donation,  purchase 
with  donated  funds,  or  appropriated  funds, 
or  exchange,  except  that  the  Secretary  may 
not  acquire  the  fee  simple  title  to  any  land 
without  the  consent  of  the  owner.  The  Sec- 
retary shall.  In  addition,  give  prompt  and 
careful  consideration  to  any  offer  made  by 
an  Individual  owning  property  within  the  re- 
serve to  sell  such  property.  If  such  Individ- 
ual notifies  the  Secretary  that  the  contin- 
ued ownership  of  such  property  Is  causing, 
or  would  result  In,  undue  hardship. 

(2)  Lands  and  waters,  and  Interests  there- 
in, within  the  boundaries  of  the  reserve 
which  were  administered  by  the  Forest 
Service,  United  States  Department  of  Agri- 


culture or  the  Bureau  of  Land  Management, 
Department  of  the  Interior  prior  to  the  date 
of  enactment  of  this  title  are  hereby  trans- 
ferred to  the  administrative  jurisdiction  of 
the  Secretary  to  be  administered  by  the  Na- 
tional Park  Service  In  accordance  with  this 
title. 

(3)  Lands  and  interest  therein  so  acquired 
shall,  so  long  as  responsibility  for  manage- 
ment and  administration  remains  with  the 
United  States,  be  administered  by  the  Secre- 
tary subject  to  the  provisions  of  the  Act  of 
August  25,  1916  (39  Stat.  535),  as  amended 
and  supplemented,  and  In  a  manner  consist- 
ent with  the  purpose  of  this  title. 

(e)  If,  after  the  transfer  of  management 
and  administration  of  any  lands  pursuant  to 
subsection  (c)  of  this  section,  the  Secretary 
determines  that  the  reserve  Is  not  being 
managed  In  a  manner  consistent  with  the 
purposes  of  this  title,  he  shall  so  notify  the 
appropriate  officers  of  the  State  or  local 
unit  of  government  to  which  such  transfer 
was  made  and  provide  for  a  180-day  period 
In  which  the  transferee  may  make  such 
modifications  In  applicable  laws,  ordinances, 
rules,  and  pr(x;edures  as  will  be  consistent 
with  such  purposes.  If,  upon  the  expiration 
of  such  180-day  period,  the  Secretary  deter- 
mines that  such  modifications  have  not 
been  made  or  are  Inadequate,  he  shall  with- 
draw the  management  and  administration 
from  the  transferee  and  he  shall  manage 
such  lands  In  accordance  with  the  provisions 
of  this  title. 

(f)  Congress  finds  that  there  are  unique 
circumstances  with  respect  to  the  water  and 
water-related  resources  within  the  Reserve 
designated  by  this  title.  The  Congress  recog- 
nizes that  the  management  of  this  area  may 
be  transferred  to  the  State  of  Idaho,  that 
the  State  has  committed  to  providing  the 
water  necessary  to  fulfill  the  purposes  of 
this  title,  and  that  there  is  little  or  no  water 
or  water-related  resources  that  require  the 
protection  of  a  Federal  reserved  water  right. 
Nothing  In  this  title,  nor  any  action  taken 
pursuant  thereto,  shall  constitute  either  an 
express  or  implied  reservation  of  water  or 
water  right  for  any  purpose:  Provided,  That 
the  United  States  shall  retain  that  reserved 
water  right  which  is  associated  with  the  Ini- 
tial establishment  and  withdrawal  of  the  na- 
tional forest  lands  which  will  be  transferred 
to  the  Reserve  under  this  title. 

(g)  Subject  to  valid  existing  rights.  Feder- 
al lands  and  interests  therein,  within  the  re- 
serve, are  hereby  withdrawn  from  disposi- 
tion under  the  public  land  laws  and  from 
entry  or  appropriation  under  the  mining 
laws  of  the  United  States,  from  the  oper- 
ation of  the  mineral  leasing  laws  of  the 
United  States,  and  from  operation  of  the 
Geothermal  Steam  Act  of  1970,  as  amended. 

(h)  There  Is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $2,000,000  to  carry 
out  the  provisions  of  this  title. 

TITLE  III-HAGERMAN  FOSSIL  BEDS 
NATIONAL  MONUMENT 

establishment  of  HAGERMAN  POSSn.  BEDS 

national  monument 
Sec.  301.  (a)  In  order  to  preserve  for  the 
benefit  and  enjoyment  of  present  and 
future  generations  the  outstanding  paleon- 
tological sites  known  as  the  Hagerman 
Valley  fossil  sites,  to  provide  a  center  for 
continuing  paleontological  research,  and  to 
provide  for  the  display  and  Interpretation  of 
the  scientific  specimens  uncovered  at  such 
sites,  there  Is  hereby  established  the  Hager- 
man Fossil  Beds  National  Monument  (here- 
inafter in  this  title  referred  to  as  the 
"monument"). 
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(b)  The  monument  shall  consist  of  ap- 
proximately four  thousand  three  hundred 
and  ninety-four  acres  as  depicted  on  a  map 
entitled  Boundary  Map.  Hagerman  Fossil 
Beds  National  Monument.  Idaho"  number 
HAFO- 20.01 2A  and  dated  September.  1987. 
The  map  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Direc- 
tor. National  Park  Service.  Department  of 
the  Interior  and  the  Office  of  the  Superin- 
tendent. Hagerman  Fossil  Beds  National 
Monument.  Idaho. 

(c)  Within  6  months  after  the  enactment 
of  the  title,  the  Secretary  of  the  Interior 
(hereinafter  in  this  title  referred  to  as  the 
•Secretary")  shall  file  a  legal  description  of 
the  monument  designated  under  this  sec- 
tion with  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives  and  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate.  Such  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  title,  except  that  the  Secre- 
tary may  correct  clerical  and  typographical 
errors  in  such  legal  description  and  in  the 
map  referred  to  in  sut>sectlon  (a).  The  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. 

ACQUISITION  or  LANDS 

Sbc.  302.  (a)  The  Secretary  is  authorized 
to  acquire  lands  or  interests  in  lands  within 
the  monument  only  by  donation  or  ex- 
change. 

(b)  Notwithstanding  any  other  provision 
of  law.  any  Federal  property  located  within 
the  boundaries  of  the  monument  shall  be 
transferred  without  consideration  to  the  ad- 
ministrative jurisdiction  of  the  Secretary  to 
be  administered  in  accordance  with  the  pur- 
poses of  this  title. 

(c)  In  acquiring  non-Federal  lands  by  ex- 
change pursuant  to  this  title,  the  Secretary 
shall  utilize  his  existing  authority  including 
but  not  limited  to  applicable  provisions  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (Public  Law  94-579). 

ADMINISTRATION  OP  MONTrifZNT 

See.  303.  The  Secretary  shall  administer 
the  monument  established  pursuant  to  this 
title  In  accordance  with  the  Act  entitled  An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August 
25.  1916  (39  SUt.  535:  16  U.S.C.  1  et  seq.).  as 
amended  and  supplemented. 

WATKK  RIGHTS 

Sec.  304.  Congress  finds  that  there  are 
unique  circumstances  with  respect  to  the 
water  and  water-related  resources  within 
the  monument  designated  by  this  title.  The 
Congress  recognizes  that  there  is  little  or  no 
water  or  water-related  resources  that  re- 
quire the  protection  of  a  Federal  reserve 
water  right.  Nothing  in  this  title,  nor  any 
action  taken  pursuant  thereto,  shall  consti- 
tute either  an  express  or  implied  reservation 
of  water  or  water  right  for  any  purpose. 

OTCCT  ON  EXISTING  PACIUTIKS 

Sec.  305.  Nothing  In  this  title  shall  affect 
electrical  generating  and  transmission  and 
Irrigation  pumping  and  transmission  facili- 
ties in  existence  within  the  boundaries  of 
the  monument,  or  the  right  to  operate, 
maintain,  repair,  upgrade,  and  modify  such 
facilities.  Such  facilities  are  hereby  express- 
ly determined  to  be  compatible  and  consist- 
ent with  the  purposes  of  this  title. 

CONTINUING  PALEONTOLOCICAI.  KXSEARCH 

Sec.  306.  In  order  to  provide  for  continu- 
ing paleontological  research,  the  Secretary 


shall  incorporate  in  the  general  manage- 
ment plan  provisions  for  the  orderly  and 
regulated  use  of  and  research  in  the  monu- 
ment by  qualified  scientists,  scientific 
groups,  and  students  under  the  jurisdiction 
of  such  qualified  individuals  and  groups. 

MINING  PROHIBITION 

Sec.  307.  Subject  to  valid  existing  rights, 
Federal  lands  and  Interests  therein,  within 
the  monument,  are  hereby  withdrawn  from 
disposition  under  the  public  land  laws  and 
from  entry  or  appropriation  under  the 
mining  laws  of  the  United  States,  from  the 
operation  of  the  mineral  leasing  laws  of  the 
United  States,  and  from  operation  of  the 
Geothermal  Steam  Act  of  1970,  as  amended. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  308.  There  are  hereby  authorized  to 
be  appropriated  not  to  exceed  S5.000.000  to 
carry  out  the  purposes  of  this  title. 

TITLE  IV-ARIZONA-FLORIDA  LAND 
EXCHANGE 

DEPINITIONS 

Sec.  401.  For  purposes  of  this  title: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  Veterans'  Affairs. 

(2)  The  term  "Arizona  InterTribal  Trust 
Fund"  means  the  fund  established  pursuant 
to  section  405(a>(  1  >  of  this  title  in  the  Treas- 
ury of  the  United  States  for  the  benefit  of 
Arizona  Tribes  that  were  members  of  the 
InterTribal  Council  of  Arizona  on  January 
1.  1988,  and  the  members  of  such  Tribes. 

(3)  The  term  "Arizona  Tribe"  means  an 
Indian  tril>e  that  has  a  reservation  located 
partially  or  totally  in  the  State  of  Arizona. 

(4)  The  term  "City"  means  the  City  of 
Phoenix.  Arizona. 

(5)  The  term  "Collier"  means  the  nongov- 
ernmental parties  to  the  Exchange  Agree- 
ment identified  in  the  Exchange  Agreement 
as  Barron  Collier  Company.  Collier  Devel- 
opment Corporation,  and  Collier  Enter- 
prises. 

(6)  The  term  "Exchange  Agreement" 
means  the  Agreement  Among  the  United 
States.  Collier  Enterprises,  Collier  Develop- 
ment Conwration,  and  the  Barron  Collier 
Company,  executed  on  May  15,  1988,  and 
subsequently  submitted  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate. 

(7)  The  term  "Florida  Lands"  means  the 
lands  that  would  be  conveyed  to  the  United 
States  by  Collier  under  the  terms  of  the  Ex- 
change Agreement  or  this  title,  and  other 
lands  owned  by  Collier  and  located  within 
the  boundaries  of  the  Florida  Panther  Na- 
tional Wildlife  Refuge  to  t>e  acquired  by 
purchase  by  the  United  States  and  managed 
as  part  of  such  Refuge,  other  than  those 
lands  identified  for  conveyance  to  the 
United  States  pursuant  to  agreements  for 
purchase  and  sale  of  such  lands  executed  by 
Collier  prior  to  January  1.  1988. 

(8)  The  term  "InterTribal  Council  of  Ari- 
zona" or  "ITCA"  means  the  corporation  or- 
ganized and  existing  under  the  laws  of  the 
State  of  Arizona  under  the  name  InterTrib- 
al Council  of  Arizona.  Inc..  or  a  successor  to 
such  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Arizona,  the 
membership  of  which  includes  thirteen  or 
more  of  the  Arizona  Tribes  that  were  mem- 
t>ers  of  the  ITCA  on  January  1.  1988. 

(9)  The  term  "Land  Exchange"  means  the 
transaction  providing  for  the  acquisition  by 
the  United  SUtes  of  title  to  lands  in  Florida 
owned  by  Collier  and  the  receipt  by  the 
United  States  of  Monetary  Proceeds  in  ex- 


change for  the  acquisition  by  Collier  of  title 
to  land  within  the  School  Property. 

(10)  The  term  "Monetary  Proceeds" 
means  either— 

(A)  the  cash  amount  required  to  t>e  paid 
to  the  United  States  by  Collier  upon  closing 
of  the  Land  Exchange:  or 

(B)  the  amount  required  to  be  paid  to  the 
United  States  by  a  Purchaser  other  than 
Collier  upon  closing  of  the  Purchase  Trans- 
action, less  the  amount  required  to  be  paid 
from  the  account  for  acquisition  of  the  Flor- 
ida Lands  and  reimbursement  of  costs  estab- 
lished under  section  402(1)  of  this  title. 

(11)  The  term  "Navajo  Trust  Fund" 
means  the  fund  established  pursuant  to  sec- 
tion 405(a)(2)  of  this  title  in  the  Treasury  of 
the  United  States  for  the  benefit  of  the 
Navajo  Trlt>e  and  its  memt>ers. 

(12)  The  term  "Phoenix  Exchange  Proper- 
ty" means  the  land  within  the  School  Prop- 
erty to  be  conveyed  to  a  Purchaser  under 
the  Land  Exchange  or  the  Purchase  Trans- 
action, which  land  shall  be  the  School  Prop- 
erty less  any  parcel  of  land  to  be  conveyed 
to  the  City  of  Phoenix  or  transferred  to  the 
Veterans'  Administration  upon  closing  of 
the  Land  Exchange  or  Purchase  Transac- 
tion pursuant  to  section  402  of  this  title. 

(13)  The  term  "Planning  and  IDevelop- 
ment  Agreement"  means  the  Memorandum 
of  Agreement  between  the  City  of  Phoenix. 
Arizona,  Collier  Enterprises  and  Barron  Col- 
lier Company  approved  by  the  City  Council 
of  Phoenix,  Arizona,  on  July  1.  1987,  includ- 
ing any  amendments  or  modifications  of 
such  Memorandum  of  Agreement  subse- 
quently agreed  to  by  the  parties,  or.  as  the 
context  may  require,  an  agreement  between 
the  City  of  Phoenix,  Arizona,  and  a  Pur- 
chaser other  than  Collier  that  is  Identical  in 
all  material  respects  to  such  Memorandum 
of  Agreement. 

(14)  The  term  "Public  Planning  Process" 
means  the  land  use  planning  and  zoning 
process  applicable  to  the  School  Property 
under  the  Planning  and  Development 
Agreement  or  other  State  or  \octL.\  law  and 
regulation  applicable  to  the  planning  and 
zoning  of  such  property. 

(15)  The  term  "Purchase  Transaction" 
means  the  cash  purchase  of  the  Phoenix 
Exchange  Property  by  a  Purchaser  other 
than  Collier  under  section  402(h)  of  this 
title. 

(16)  The  term  "Purchaser"  means  Collier 
or,  in  the  event  that  Collier  does  not  accept 
the  offer  of  the  United  States  to  acquire  the 
Phoenix  Exchange  Property  under  either 
section  402(h)(1)  or  section  402(h)  (6)  and 
(7)  of  this  title,  any  other  person  that  ac- 
quires the  Phoenix  Exchange  Property 
under  a  Purchase  Transaction. 

(17)  The  term  "School  Property"  means 
the  real  property  used  by  the  Secretary  on 
January  1,  1988,  for  the  Phoenix  Indian 
High  School  in  Phoenix,  Arizona. 

(18)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(19)  The  term  "Trust  Fund  Payment" 
means  the  payment  to  the  United  States  of 
the  Monetary  Proceeds  for  deposit  Into,  as 
the  context  requires,  the  Arizona  InterTrib- 
al Trust  Fund  or  the  Navajo  Trust  Fund.  In 
the  form  of  a  lump  sum  payment  or  annual 
payments  as  determined  under  section  403 
of  this  title. 

(20)  The  term  "Trust  Fund  Payment 
Agreement"  means  an  agreement  providing 
for  payment  by  the  Purchaser  of  annual 
Trust  Fund  Payments  for  deposit  into  the 
Arizona  InterTribal  Trust  Fund  or  the 
Navajo  Trust  Fund  or,  as  the  context  may 
require,  an  agreement  between  the  United 


States  and  a  Purchaser  other  than  Collier 
that  is  identical  in  all  material  respects  to 
such  Trust  Fund  Payment  Agreement. 

(21)  The  term  "Trust  Income"  to  the  Ari- 
zona InterTribal  Trust  Fund  or  the  Navajo 
Trust  Fund  means  the  interest  earned  on 
amounts  deposited  into  each  such  trust 
fund  and  any  amounts  paid  into  each  such 
trust  fund  in  the  form  of  annual  Trust 
Fund  Payments. 

(22)  The  term  "Veterans'  Administration 
Property"  means  the  property  adjacent  to 
the  School  Property  owned  by  the  United 
States  and  under  the  jurisdiction  and  con- 
trol of  the  Veterans'  Administration  on  Jan- 
uary 1.  1988. 

DISPOSITION  OP  SCHOOL  PROPERTY 

Sec.  402.  (a)  Authorization  op  Dispos- 
al.—The  Secretary  Is  authorized  to  dispose 
of  the  School  Property  and  use  the  Mone- 
tary Proceeds  only  in  accordance  with  this 
title.  The  provisions  of  this  title  shall 
govern  the  disposal  of  such  property  and 
other  provisions  of  law  governing  the  dis- 
posal of  Federal  property  shall  not  apply  to 
the  disposal  of  the  School  Property. 

(b)  Exchange  AcREDmrT.— The  Exchange 
Agreement  is  ratified  and  confirmed  and 
sets  forth  the  obligations,  duties,  and  re- 
sponsibilities of  the  parties  to  the  Exchange 
Agreement.  The  Secretary  shall  implement 
the  Exchange  Agreement  in  accordance 
with  its  terms  and  conditions:  except  that, 
the  Secretary  may,  with  the  concurrence  of 
Collier,  make  minor  and  technical  amend- 
ments in  land  descriptions  and  instruments 
of  conveyance,  as  set  forth  In  the  agree- 
ment, upon  30  days  prior  written  notice  to 
the  House  Interior  and  Insular  Affairs  and 
Senate  Energy  and  Natural  Resources  Com- 
mittees. 

(c)  CoirfEYANCE  OP  Lahds:  Transper  op  Ju- 
risdiction.—If  the  Phoenix  Exchange  Prop- 
erty is  conveyed  under  the  Land  Exchange 
or  a  Purchase  Transaction,  the  Secretary  is 
authorized  and  directed,  subject  to  the  re- 
quirements of  this  section,  to— 

(1)  convey  to  the  City  by  quitclaim  deed  a 
parcel  of  20  acres  of  the  School  Property 
upon  election  by  the  City  to  accept  such 
conveyance  under  subsection  (e); 

(2)  transfer  jurisdiction  and  control  of  a 
parcel  of  11.5  acres  of  the  School  Property 
to  the  Veterans'  Administration  pursuant  to 
subsection  (f):  and 

(3)  transfer  jurisdiction  and  control  of  a 
parcel  of  4.5  acres  of  the  School  Property  to 
the  Veter&ns'  Administration  pursuant  to 
subsection  (g). 

(d)  PwBfMiNARY  NoncK.— <1)  On  a  date  no 
later  than  135  days  prior  to  acceptance  by 
Collier  of  the  offer  of  the  United  States 
under  the  Exchange  Agreement,  Collier 
shall  provide  preliminary  notice  in  writing 
of  Its  Intent  to  accept  such  offer  to— 

(A)  the  Secretary; 

(B)  the  Mayor  of  the  City; 

(C)  the  Administrator  of  Veterans'  Af- 
fairs: 

(D)  the  InterTribal  Council  of  Arizona: 

(E)  the  governing  body  of  the  Navajo 
Tribe;  and 

(F)  the  Governor  of  the  State  of  Arizona. 
The  provision  of  this  preliminary  notice  by 
Collier  shall  not  affect  Collier's  right  to 
accept  or  not  to  accept  the  offer  of  the 
United  States  under  the  Exchange  Agree- 
ment and  in  accordance  with  subsection  <h) 
(Dor  (7). 

(2)  Notwithstanding  any  provision  of  the 
Exchange  Agreement,  Collier  may  not  pro- 
vide preliminary  notice  under  paragraph  (1) 
prior  to  the  later  of  one  year  following  the 
date  of  enactment  of  this  title  or  the  sub- 


mission of  a  Specific  Plan  for  the  Phoenix 
Exchange  Property  as  provided  in  the  Plan- 
ning and  Development  Agreement. 

(e)  Election  by  City.- (1)  Within  15  days 
after  receipt  of  notice  to  the  Mayor  of  the 
City  under  subsection  (d),  the  City  may 
advise  the  Secretary  in  writing  that  It  elects 
to  accept  conveyance  of  a  parcel  of  20  acres 
of  land  within  the  School  Property  Identi- 
fied for  conveyance  to  the  City  by  mutual 
agreement  with  Collier  in  accordance  with 
the  Public  Planning  Pr<x;ess. 

(2)  On  or  after  conveyance  of  the  Phoenix 
Exchange  Property  under  the  Land  Ex- 
change or  Purchase  Transaction,  the  Secre- 
tary shall  convey  to  the  City  such  parcel  of 
20  acres  of  the  School  Property  as  the  City 
may  elect  to  receive  under  paragraph  (1), 
subject  to  the  requirements  of  this  section: 
Provided,  That  if  the  City  and  the  Purchas- 
er have  not  identified  20  acres  for  convey- 
ance to  the  City  In  accordance  with  the 
Public  Planning  Process  at  the  time  of  clos- 
ing of  the  Land  Exchange  or  the  Purchase 
Transaction,  the  Secretary  shall  convey  to 
the  City  a  parcel  of  land  consisting  of  the 
northernmost  20  acres  of  the  School  Prop- 
erty. 

(3)  Nothing  in  this  title  shall  be  construed 
as  a  limitation  on  the  authority  of  the  Pur- 
chaser and  the  City  to  enter  into  agree- 
ments to  exchange,  on  an  acre-for-acre 
basis,  land  within  the  School  Property  con- 
veyed to  the  Purchaser  for  land  conveyed  by 
the  United  States  to  the  City  or  owned  by 
the  City  contiguous  to  the  School  Property. 

(4)  Any  conveyance  to  the  City  by  the 
United  States  under  this  subsection  shall  in- 
clude the  requirement  for  a  right  of  reverter 
in  favor  of  the  United  States  restricting  the 
use  of  such  land  perpetually  to  provide  for 
public  open  space  and  recreation. 

(5)  Any  conveyance  by  the  F*urchaser  to 
the  City  of  land  within  the  School  Property 
pursuant  to  exchange  shall  include  a  right 
of  reverter  In  favor  of  the  United  States  re- 
stricting the  use  of  such  land  perpetually  to 
provide  for  public  open  space  and  recrea- 
tion. The  conveyance  by  exchange  of  land 
to  the  Purchaser  from  the  City  shall  extin- 
guish any  right  of  reverter  restricting  the 
use  of  land  so  conveyed  to  the  Purchaser. 

(6)  Nothing  In  this  subsection  shall  be 
construed  to  alter  any  right  of  the  City  to 
purchase  additional  acres  of  land  within  the 
School  Property  from  the  Purchaser  pursu- 
ant to  the  Planning  and  Development 
Agreement  or  as  may  otherwise  be  agreed  to 
by  the  City  and  the  Purchaser. 

<f>  Transpcr  to  "hk  Veterans'  Adminis- 
TVATiON.— (1)  Upon  the  closing  of  the  Land 
Exchange  or  the  Purchase  Transaction,  the 
Secretary  shall  transfer  to  the  Veterans' 
Administration  jurisdiction  and  control  of  a 
parcel  of  11.5  acres  (including  improvements 
located  thereon)  within  the  School  Property 
to  be  used  for  expansion  of  the  Veterans' 
Administration  Medical  Center  in  Phoenix. 
Arizona. 

(2)  Such  parcel  shall  be  the  portion  of 
land  designated  as  Tract  C  on  the  metes- 
and-bounds  surveys  In  the  southeast  quarter 
of  section  30,  township  2  north,  range  3 
east,  of  the  Gila  and  Salt  River  Meridian, 
Arizona,  conducted  by  the  Bureau  of  Land 
Management  of  the  Department  of  the  In- 
terior, dated  March  22,  1988. 

(SKA)  The  Administrator  shall  cooperate 
with  the  City  in  the  planning  and  develop- 
ment of  land  transferred  under  this  subsec- 
tion for  the  purpose  of  ensuring  comprehen- 
sive planning  of  the  School  Property  in  ac- 
cordance with  the  objectives  of  the  Public 
Planning  Process.  The  general  authorities 


of  the  Administrator,  including  but  not  lim- 
ited to  those  contained  in  sections 
5022(a)(2)  and  5024  of  title  38,  United  SUtes 
Code,  shall  be  available  to  the  Administra- 
tor for  the  purposes  of  this  subsection. 

(B)  The  Administrator  shall,  within  six 
months  after  the  date  of  the  enactment  of 
this  title  and  every  six  months  thereafter 
until  the  cooperative  planning  referred  to  In 
subparagraph  (A)  Is  completed,  transmit  a 
report  to  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Veter- 
ans' Affairs  of  the  House  of  Representatives 
and  the  Conrunittee  on  Energy  and  Natural 
Resources  and  the  Committee  on  Veterans' 
Affairs  of  the  Senate.  Each  such  report 
shall  contain  a  description  of  the  efforts 
made  by  the  Veterans'  Administration  In 
carrying  out  such  planning  during  the 
period  for  which  the  report  is  submitted. 

(C)  The  Secretary  shall  enter  Into  a 
memorandum  of  understanding  with  the 
Administrator  for  the  temporary  use  by  the 
Administrator  of  the  gymnasium  construct- 
ed on  the  School  Property  in  1975.  Such 
temporary  use  shall  not  extend  beyond  the 
interim  period  before  the  transfer  or  devel- 
opment of  the  property  on  which  the  gym- 
nasium is  located. 

(g)  Transfer  to  the  State  op  Arizona.— 
(1)  Upon  the  closing  of  the  Land  Exchange 
or  the  Purchase  Transaction,  the  Secretary 
shall  transfer  to  the  Veterans'  Administra- 
tion jurisdiction  and  control  of  a  parcel  of 
4.5  acres  (including  improvements  located 
thereon)  within  the  SchCK>l  Property  which 
shall  be  under  the  jurisdiction  and  control 
of  the  Veterans'  Administration  until  dis- 
posed of  in  accordance  with  paragraph  (3) 
or  (4). 

(2)  Such  parcel  of  land  shall  be  contiguous 
to  the  parcel  of  land  transferred  to  the  Vet- 
erans' Administration  under  subsection  (f) 
and  to  the  Veterans'  Administration  Proper- 
ty. Such  parcel  shall  be  identified  by  mutual 
agreement  of  the  City,  the  Administrator, 
Collier,  and  the  State  of  Arizona  in  accord- 
ance with  the  objectives  of  the  Public  Plan- 
ning Process  for  use  by  the  State  of  Arizona 
as  a  site  for  facilities  owned  and  operated  by 
such  State  as  a  home  for  veterans. 

(3)  The  Administrator  shall  convey  such 
parcel  (Including  improvements  l(x»ted 
thereon),  without  reimbursement,  to  the 
State  of  Arizona  when— 

(A)  the  Administrator  of  Veterans'  Affairs 
has  approved  the  State  of  Arizona's  applica- 
tion for  assistance  in  construction  of  a  State 
veterans'  facility  on  such  parcel  pursuant  to 
section  5035  of  title  38,  United  States  Code: 
and 

(B)  the  State  of  Arizona  has  appropriated 
sufficient  funds  to  pay  for  its  portion  of  the 
costs  of  construction  of  such  facility. 

(4)  If  the  State  of  Arizona  does  not  submit 
an  application  for  assistance  descrit>ed  in 
paragraph  OKA)  and  appropriate  the  funds 
described  in  paragraph  (3KB)  within  three 
years  after  such  parcel  is  transferred  to  the 
Veterans'  Administration  under  this  subsec- 
tion, the  Administrator  of  Veterans'  Affairs 
shall  transfer  jurisdiction  and  control  of 
such  parcel  to  the  Secretary. 

(5)  Such  land  shall  be  offered  by  the  Sec- 
retary for  sale  to  the  City,  subject  to  a  right 
of  reverter  in  favor  of  the  United  States  re- 
stricting the  use  of  such  land  perpetually  to 
provide  for  public  open  space  and  recrea- 
tion, at  a  price  determined  by  the  Secretary 
which  shall  be  representative  of  the  value  of 
such  land  discounted  to  account  for  such  re- 
strictions in  use.  In  the  event  that  the  City 
does  not  accept  the  offer  of  the  United 
States  to   purchase  such   land   within  six 
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months  from  the  dat«  such  offer  U  made, 
such  land  shall  be  offered  for  sale  to  the 
Purchaser  at  fair  market  value.  The  amount 
received  from  any  sale  of  such  land  shall  be 
deposited  in  the  Arizona  InterTribal  Trust 
Fund  and  In  the  Navajo  Trust  Fund  in  ac- 
cordance with  the  allocation  described  in 
section  405<e). 

<h)  OrmsTo  Pouchase.— <1)  Upon  receipt 
by  the  Secretary  of  the  notice  of  election  to 
receive  the  parcel  of  land  by  the  City  of 
Phoenix  under  subsection  (e).  but  in  no 
event  later  than  15  days  after  receipt  of  pre- 
liminary notice  to  the  Secretary  by  Collier 
under  subsection  (d>.  the  Secretary  shall 
notify  Collier  that,  notwithstanding  the 
provisions  of  subsection  (dMl>.  Collier  may 
accept  the  offer  of  the  United  SUtes  to  ac- 
quire the  Phoenix  Exchange  Property 
under  the  terms  of  the  Exchange  Agree- 
ment, subject  to  the  requirements  that  if 
the  fair  market  value  of  the  Phoenix  Ex- 
change Property  stated  in  the  current,  inde- 
pendent appraisal  obtained  by  the  Secretary 
under  subsection  (m)<4)  is  greater  than  $80 
million,  then  Collier  shall  pay,  in  addition 
to  the  amount  required  to  be  paid  under 
paragraphs  13  and  14  of  the  Exchange 
Agreement,  an  amount  equal  to  the  differ- 
ence between  the  (air  market  value  stated  in 
such  appraisal  and  S80  million.  If  Collier  no- 
tifies the  Secretary  that  it  does  not  accept 
the  offer  of  the  United  States  under  this 
paragraph,  a  Purchaser  may  acquire  the 
Phoenix  Exchange  Property  pursuant  to 
the  requirements  of  paragraphs  (2)  through 
(9)  of  this  subsection. 

<2KA)  Upon  receipt  of  notice  by  Collier 
that  it  does  not  accept  the  offer  of  the 
United  States  under  paragraph  (1).  but  in 
no  event  later  than  15  days  following  re- 
ceipt of  such  notice,  the  Secretary  shall  ini- 
tiate the  bidding  process  under  this  section 
by  soliciting  and  advertising  widely  for 
sealed  bids  for  purchase  of  the  Phoenix  Ex- 
change Property:  Provided.  That  no  such 
bid  will  be  accepted  unless  such  bid  offers  a 
price  of  no  less  than  the  minimum  accepta- 
ble price  set  forth  in  subsection  (h><4).  The 
Secretary  shall  solicit  and  advertise  widely 
for  such  bids  by  publishing  notice  that  the 
Secretary  will  receive  offers  by  persons 
other  than  Collier  to  purchase  the  Phoenix 
Exchange  Property  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
and  other  appropriate  publications,  includ- 
ing newspapers  in  Phoenix.  Arizona.  Such 
notice  shall  include— 

(i)  an  accurate  description  of  the  Phoenix 
Exchange  Property,  and  an  identification  of 
any  parcels  of  land  within  the  School  Prop- 
erty elected  for  conveyance  to  the  City  pur- 
suant to  sut>section  (e).  transferred  to  the 
Veterans'  Administration  pursuant  to  sub- 
section (f).  or  conveyed  to  the  State  of  Ari- 
zona pursuant  to  subsection  ( g ); 

(ID  the  name  and  address  of  State  and 
local  offices  from  which  information  con- 
cerning the  zoning  and  other  legal  require- 
ments applicable  to  such  property  may  be 
obtained: 

(iii)  a  description  of  the  terms  and  condi- 
tions for  purchase  of  the  Phoenix  Exchange 
Property  established  under  this  title  pursu- 
ant to  which  the  Secretary  may  accept  an 
offer  to  purchase  the  Phoenix  Exchange 
Property: 

(iv)  a  statement  of  the  minimum  price 
that  the  Secretary  may  accept  for  sale  of 
the  Phoenix  Exchange  Property  under 
paragraph  (4>  of  this  subsection: 

(v)  a  description  of  the  other  terms  and 
conditions  for  purchase  of  the  Phoenix  Ex- 
change Property  that  the  Secretary  deter- 


mines are  neceaaary  to  ensure  that  the 
rights  and  obligations  of  a  Purchaser  under 
this  section  are  comparable  In  all  material 
respects  to  the  rights  and  obligations  of  Col- 
lier under  the  Exchange  Agreement,  except 
as  otherwise  provided  in  this  title: 

(vi>  a  statement  establishing  requirements 
for  deposit  of  bond  or  other  guarantee  of 
credit  in  an  amount  determined  by  the  Sec- 
retary: and 

(vli)  any  other  Information  that  the  Secre- 
tary, In  his  discretion,  determines  is  reason- 
ably necessary  to  permit  a  bona  fide  poten- 
tial purchaser  to  evaluate  the  terms  and 
conditions  for  purchase  of  the  Phoenix  Ex- 
change Property. 

(B>  Upon  request,  the  Secretary  shall 
make  available  to  any  potential  purchaser  a 
copy  of  the  Exchange  Agreement  or  any 
other  document  in  the  possession  of  the 
Secretary  which  the  Secretary  in  his  discre- 
tion determines  is  reasonably  necessary  to 
permit  a  bona  fide  potential  purchaser  to 
evaluate  the  proposal  of  the  United  States 
to  sell  the  Phoenix  Exchange  Property. 

(3)  Any  person  seeking  to  acquire  the 
Phoenix  Exchange  Property  by  purchase 
under  this  section  shall,  within  90  days  after 
publication  of  notice  in  the  Federal  Register 
under  paragraph  (2MA).  deliver  to  the  Sec- 
retary in  the  form  prescrit>ed  in  such  notice, 
a  written  offer  to  purchase  the  Phoenix  Ex- 
change Property  which  offer  shall— 

(A)  offer  to  purchase  the  entire  Phoenix 
Exchange  Property  for  cash  in  a  single 
transaction  at  a  price  greater  than  the  mini- 
mum acceptable  price  established  under 
paragraph  (4): 

(B)  by  its  terms  l)e  irrevocable  for  a  period 
of  at  least  120  days  from  the  date  such  offer 
is  delivered  to  the  Secretary  and  be  legally 
binding  on  the  offeror  upon  acceptance  of 
such  offer  by  the  United  States: 

(C)  offer  to  enter  into  a  Purchase  Agree- 
ment with  the  United  States  under  the 
terms  and  conditions  for  purchase  of  the 
Phoenix  Exchange  Property  described  in 
the  notice  by  the  Secretary  under  para- 
graph (2): 

(D)  contain  an  offer  to  the  United  States 
to  enter  into  a  Trust  Fund  Payment  Agree- 
ment in  a  form  prescril)ed  by  the  Secretary 
consistent  with  the  requirements  for  pay- 
ment of  the  Trust  Fund  Payment  in  the 
form  of  annual  payments  under  section  403. 
which  agreement  shall  be  legally  binding 
upon  the  offeror  upon  election  of  the  Secre- 
tary to  receive  payment  of  the  Monetary 
Proceeds  in  the  form  of  annual  payments 
under  section  403  of  this  title,  including:  (i) 
a  detailed  description  of  the  collateral  to  t>e 
provided  by  the  offeror  to  secure  the  pay- 
ment obligation  under  the  Trust  Fund  Pay- 
ment Agreement  upon  such  election  of  the 
Secretary  to  receive  payment  in  the  form  of 
aiuiual  payments,  and  (ID  evidence  of  own- 
ership and  value  of  such  collateral  sufficient 
to  permit  the  Secretary  to  determine 
whether  such  collateral  is  adequate  to 
secure  the  payment  obligations  of  the  Pur- 
chaser under  the  Trust  Fund  Payment 
Agreement: 

<E)  contain  evidence  that  the  offeror  has 
made  an  offer  to  the  City  of  Phoenix,  legal- 
ly binding  by  its  terms  on  the  offeror  upon 
approval  by  the  City  Council  of  Phoenix. 
Arizona,  to  enter  into  the  Planning  and  De- 
velopment Agreement: 

(F)  contain  full  and  sut>stantlal  evidence 
of  the  capacity  of  the  offeror  to  enter  into 
and  perform  each  of  the  obligations  re- 
quired to  be  undertaken  by  the  offeror 
under  the  terms  described  by  the  Secretary 
in  accordance  with  paragraph  (2)  including 


a  description  of  any  financing  arrangements 
to  be  undertaken  by  the  offeror  in  order  to 
perform  the  payment  obligation  of  the  Pur- 
chaser upon  closing  of  the  Purchase  Trans- 
action: 

(O)  meet  any  other  requirements  pre- 
scrit>ed  by  the  Secretary  in  the  notice  pub- 
lished under  paragraph  (2HA)  which  are 
reasonably  necessary  to  ensure  that  any 
offer  accepted  by  the  United  States  under 
this  subsection  will  provide  public  benefits 
to  the  United  States  comparable  to  those 
provided  to  the  United  States  under  the 
Land  Exchange:  and 

(H)  be  accompanied  by  the  deposit  of  a 
bond  or  other  guarantee  consistent  with  the 
requirements  prescribed  by  the  Secretary 
under  paragraph  (2). 

(4)  The  minimum  acceptable  price  for  sale 
of  the  Phoenix  Exchange  Property  is  a  cash 
amount  equal  to  the  sum  of  the  amount  re- 
quired to  be  deposited  into  the  account  for 
purchase  of  the  Florida  Lands  and  reim- 
bursement of  costs  under  subsection  <l)  and 
an  amount  equal  to  the  amount  required  to 
be  paid  by  Collier  under  paragraphs  13  and 
14  of  the  Exchange  Agreement. 

(5MA)  The  Secretary  shall  review  any 
offer  to  purchase  the  Phoenix  Exchange 
Property  delivered  to  the  Secretary  within 
90  days  after  publication  of  notice  under 
paragraph  (2XA)  for  the  purpose  of  deter- 
mining whether  such  offer  meets  the  re- 
quirements under  paragraph  <3)  or  other  re- 
quirements set  forth  in  the  notice  of  the 
Secretary  pursuant  to  paragraph  (2).  The 
Secretary  shall  identify  for  consideration  as 
qualifying  offers  all  such  offers  that  meet 
such  requirements  subject  to  the  limitations 
of  subparagraph  (B). 

(B)  In  determining  whether  an  offer  is  a 
qualifying  offer  under  this  paragraph,  the 
Secretary  shall  exclude  from  consideration 
any  offer  that  the  Secretary  in  his  discre- 
tion determines— 

(i)  does  not  meet  the  requirements  set 
forth  in  the  notice  of  the  Secretary  pursu- 
ant to  paragraph  ( 2 ): 

(ii)  is  made  by  an  offeror  without  ade- 
quate capacity  to  enter  Into  or  perform  the 
payment  obligations  under  this  title  or  the 
Trust  Fund  Payment  Agreement:  or 

(iii)  has  failed  to  identify  collateral  that  is 
adequate  to  secure  the  obligations  under 
the  Trust  Fund  Pa.vment  Agreement. 

(C)  The  Secretary  shall,  within  105  days 
after  publication  of  notice  in  the  Federal 
Register,  select  from  among  the  qualifying 
offers  the  t>est  qualifying  offer,  which  shall 
be  the  single  offer  from  among  the  qualify- 
ing offers  that  contains  an  offer  to  pay  to 
the  United  States  the  highest  lump  sum 
cash  payment  upon  closing  of  the  Purchase 
Transaction:  Provided,  That  nothing  in  this 
paragraph  shall  be  construed  to  limit  or 
alter  the  right  of  the  Secretary  to  elect  to 
receive  payment  of  the  Monetary  Proceeds 
in  the  form  of  aiuiual  payments  under  sec- 
tion 403  of  this  title. 

(6)  Within  105  days  after  publication  of 
notice  in  the  Federal  Register  under  para- 
graph (2KA).  the  Secretary  shall  advise  Col- 
lier whether  the  Secretary  has  identified  a 
qualifying  offer  or  offers.  In  the  event  that 
the  Secretary  has  not  identified  any  such 
qualifying  offer,  he  shall  advise  Collier  that 
Collier  may  accept  the  offer  of  the  United 
States  to  Collier  under  the  terms  of  the  Ex- 
change Agreement  and  this  title.  In  the 
event  that  the  Secretary  has  identified  a 
qualifying  offer,  the  Secretary  shall  provide 
Collier  with  a  copy  of  the  best  qualifying 
offer,  and  shall  advise  Collier  that  Collier 
may  accept  the  offer  of  the  United  States 


under  the  Exchange  Agreement  subject  to 
the  requirement  that  Collier  pay.  rather 
than  the  amount  required  to  be  paid  under 
paragraphs  13  and  14  of  the  Exchange 
Agreement,  the  difference  between  an 
amount  equal  to  105  percent  of  the  price  to 
be  paid  under  the  best  qualifying  offer  and 
$45,100,000. 

(7)  Collier  may  accept  the  offer  of  the 
United  States  by  notice  to  the  Secretary 
within  30  days  of  receipt  of  notice  under 
paragraph  (6)  that  Collier  accepts  such 
offer  under  the  terms  of  the  Exchange 
Agreement  and  subject  to  the  requirement, 
if  smy,  for  additional  payment  under  para- 
graph (6).  If  Collier  accepts  the  offer  of  the 
United  States  under  this  paragraph,  closing 
of  the  Land  Exchange  shall  occur  under  the 
terms  of  the  Exchange  Agreement  and  this 
title. 

(8)  If  Collier  does  not  accept  such  offer, 
the  Secretary  shall  accept  the  best  qualify- 
ing offer.  If  no  qualifying  offer  has  been  re- 
ceived within  the  period  specified  in  para- 
graph (3),  the  Secretary  shall  maintain  the 
School  Property  in  accordance  with  subsec- 
tion (k)  of  this  section,  and  notify  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Veterans'  Affairs  In  the  House  of  Repre- 
sentatives, and  the  Committee  on  Energy 
and  Natural  Resources  in  the  Senate  within 
60  days  of  the  Secretary's  notice  to  Collier 
under  paragraph  (6).  Closing  of  the  Pur- 
chase Transaction  under  this  subsection 
shall  occur  within  90  dajrs  after  acceptance 
by  the  United  States  of  the  best  qualifying 
offer,  subject  to  the  requirements  respect- 
ing deposit  of  payment  under  subsection  <i). 

(9)  No  action  of  the  Secretary  under  this 
subsection  shall  be  subject  to  the  provisions 
of  5  U.S.C.  553  through  558  or  701  through 
706. 

(i)    ACCOtTNT    POR    PtntCHASE    TRAMSACTIOR 

AMOUifTS.— ( 1 )  Upon  closing  of  the  Purchase 
Transaction,  there  shall  be  established  in 
the  Treasury  of  the  United  States  an  ac- 
count into  which  shall  be  deposited  from 
the  amount  paid  to  the  United  States  under 
the  Purchase  Transaction,  at  the  direction 
of  the  Secretary,  an  amount  equal  to  the 
sum  of — 

(A)  $49,400,000,  less  any  amount  received 
by  Collier  in  consideration  of  the  convey- 
ance to  the  United  States  of  any  portion  of 
the  Florida  Lands  prior  to  the  closing  of  the 
Purchase  Transaction,  and 

(B)  an  amount  equal  to  the  costs  deter- 
mined by  the  Secretary  as  reimbursable  to 
Collier  under  paragraph  (2),  based  on  infor- 
mation to  be  provided  to  the  Secretary  by 
Collier  at  the  time  that  Collier  provides  pre- 
liminary notice  under  subsection  (d). 

(2)  For  purposes  of  this  suljsection,  reim- 
bursable costs  of  Collier  shall  include— 

(A)  all  costs,  including  fees  for  attorneys 
and  consultants,  and  appraisal  costs  paid  or 
incurred  by  Collier  in  connection  with  the 
Public  Planning  Process  and  planning  and 
zoning  of  the  School  Property,  and 

(B)  an  amount  for  compensation  of  gener- 
al administrative  costs  and  overhead,  which 
shall  be  an  amount  equal  to  the  costs  reim- 
bursable to  Collier  under  subparagraph  (A) 
multiplied  by  a  factor  of  0.8. 

(3)  Upon  conveyance  by  Collier  to  the 
United  States  of  title  to  the  Florida  Lands 
pursuant  to  this  sut>section,  the  Secretary 
shall  cause  to  be  paid  to  Collier  from  the  ac- 
count established  under  paragraph  (1):  (A) 
$49,400,000.  less  any  amount  previously  paid 
to  Collier  by  the  United  States  in  consider- 
ation of  conveyance  of  any  portion  of  the 
Florida  Lands,  and  (B)  an  amount  equal  to 
the  total  amount  of  costs  reimbursable  to 


Collier  under  this  subsection,  as  determined 
by  the  Secretary. 

(J)  CoNvrvANCE  OF  TITLE.— Upon  conclu- 
sion of  the  procedures  under  subsection  <h). 
the  Secretary  is  authorized  and  directed  to 
release  and  quitclaim  to  the  Purchaser  all 
right,  title,  and  interest  of  the  United  States 
to  the  Phoenix  Exchange  Property. 

(k)  Reversiok.— Any  land  within  the 
School  Property  not  conveyed  to  the  Pur- 
chaser or  the  City  or  transferred  to  the  Vet- 
erans' Administration  upon  closing  of  the 
Land  Exchange  or  the  Purchase  Transac- 
tion or  which  reverts  to  the  United  States 
under  subsection  (e>(4)  or  is  transferred  to 
the  Secretary  under  subsection  (gK4)  and  is 
not  sold  to  the  City  or  the  Purchaser  shall 
l>e  maintained  under  the  administrative  ju- 
risdiction, management  and  control  of  the 
National  Park  Service  and  shall  not  be  dis- 
posed of  until  authorized  by  an  Act  of  Con- 
gress: Provided,  however.  That  such  lands 
shall  not  t>e  considered  a  unit  of  the  Nation- 
al Park  System. 

(1)  State  and  Local  AtJTHORiTY.- Nothing 
in  this  title  shall  be  construed  to  supersede, 
abrogate,  enlarge,  diminish,  or  otherwise 
alter  the  exercise  of  authority  of  the  State 
of  Arizona,  the  City  or  other  State  and  local 
authority  with  respect  to  planning  and 
zoning  of  the  School  Property  under  appli- 
cable State  or  local  law. 

(m)  Specific  Plan  Reports.— (1)  No  later 
than  30  days  after  the  submission  of  the 
Specific  Plan  as  provided  for  in  the  Plan- 
ning and  Development  Agreement,  the 
Comptroller  General  of  the  United  States 
shall  submit  to  Congress  a  report  analyzing 
the  Specific  Plan,  particularly  as  it  relates 
to  the  final  proposals  for  zoning  of  the 
Phoenix  Elxchange  Property,  the  alterna- 
tives considered,  the  reasons  for  rejection  of 
the  alternatives,  and  the  effect  of  the  rezon- 
ing  proposals  on  the  t>otential  value  of  the 
property  relative  to  the  effects  of  other 
zoning  proposals. 

(2)  Within  60  days  after  acceptance  of  the 
Purchasers'  offer  under  subsection  (h)<8).  or 
acceptance  by  Collier  of  the  offer  of  the 
United  States  under  subsection  (h)  (1).  (6) 
or  (7),  whichever  is  later,  the  Comptroller 
General  shall  provide  a  further  report  on  all 
actions  taken  subsequent  to  the  submission 
of  the  Specific  Plan  relative  to  disposition 
of  the  Phoenix  Exchange  Property,  particu- 
larly as  they  relate  to  the  value  received  by 
the  United  States  and  the  process  by  which 
such  value  was  determined. 

(3)  The  Comptroller  General  shall  trans- 
mit all  reports  required  by  this  section  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  and  the 
Select  Committee  on  Indian  Affairs  of  the 
Senate. 

(4)  Within  45  days  following  submission  of 
the  Specific  Plan  as  provided  for  in  the 
Planning  and  Development  Agreement,  the 
Secretary  shall  obtain,  at  Collier's  expense, 
a  current,  independent  appraisal  of  the 
Phoenix  Exchange  Property,  based  upon 
the  zoning  requirements  stated  in  such  Spe- 
cific Plan,  which  appraisal  shall  determine 
the  fair  market  value  which  Collier  must 
give  for  the  Phoenix  Exchange  Property  if 
such  property  is  acquired  by  Collier  pursu- 
ant to  the  provisions  of  subsection  (h)(1). 

payment  to  the  trust  funds 

Sec.  403.  (a)  Deposit  or  Monetary  Pro- 

CKEDS.— The    Monetary    Proceeds    shall    be 

paid  to  the  United  States  for  deposit  in  the 

Arizona   InterTribal   Trust   Fund   and   the 


Navajo  Trust  Fund  in  accordance  with  this 
section  and  section  405  of  this  title. 

(b)  Election  of  Lump  Sum  or  Annual 
Payments.— Subject  to  the  requiremente  for 
consultation  under  subsection  (cK3),  the 
Secretary  may,  in  his  discretion,  elect  to  re- 
ceive the  Trust  Fund  Payment  for  deposit  in 
the  Arizona  InterTribal  Tnist  Fund  or  the 
Navajo  Trust  Fund,  or  both.  In  the  form  of 
either  a  lump  sum  payment  or  30  annual 
payments,  calculated  in  accordance  with 
subsection  (c).  The  Secretary  shall  provide 
notice  of  such  election  to  the  Purchaser 
within  90  days  after  receipt  of  notice  from 
Collier  that  it  intends  to  accept  the  offer  of 
the  United  States  under  the  Exchange 
Agreement  pursuant  to  section  402(d). 

(c)  Method  of  Payment.— (1)  If  the  Secre- 
tary elects  to  receive  a  Trust  Fund  Payment 
in  the  form  of  a  lump  sum  payment,  the 
Purchaser  shall,  at  the  time  of  closing,  pay 
to  the  United  States  an  amount  equal  to 
that  portion  of  the  Monetary  Proceeds  that 
is  properly  allocable  to  the  Trust  Fund  for 
which  such  election  is  made. 

(2)  If  the  Secretary  elects  to  receive  a 
Trust  Fund  Payment  in  the  form  of  annual 
payments,  the  Purchaser  shall  make— 

(A)  30  annual  payments  equal  to  the  inter- 
est due  on  an  amount  equal  to  that  portion 
of  the  Monetary  Proceeds  that  is  properly 
allocable  to  the  Trust  Fund  for  which  such 
election  is  made:  and 

(B)  at  the  time  of  the  last  annual  pay- 
ment, a  payment  equal  to  that  portion  of 
the  Monetary  Proceeds  that  is  properly  allo- 
cable to  the  Trust  Fund  for  which  such  elec- 
tion is  made. 

(3)  Prior  to  making  any  election  as  to 
form  of  the  Trust  Fund  Payment  under  this 
subsection,  the  Secretary  shall  consult 
with— 

(A)  the  InterTribal  Council  of  Arizona, 
concerning  the  form  of  the  Trust  Fund  Pay- 
ment to  the  Arizona  InterTribal  Trust 
Fund:  and 

(B)  the  governing  body  of  the  Navajo 
Tribe,  concerning  the  form  of  the  Trust 
Fund  Payment  to  the  Navajo  Trust  Fund. 

(4)  If  the  Secretary  elects  to  receive  a 
Ttust  Fund  Payment  in  the  form  of  annual 
payments  under  subsection  (c)(2),  the  Secre- 
tary is  directed  to  execute  the  Trust  Fund 
Payment  Agreement  pursuant  to  which 
such  annual  payments  will  be  made. 

(5)  The  interest  rate  to  be  used  in  deter- 
mining the  interest  due  on  annual  Trust 
Fund  Payments  payable  by  the  purchaser 
shall  be  the  interest  rate  being  offered  on 
bonds  payable  in  30  years  sold  by  the 
United  States  on  the  date  that  notice  of  the 
election  of  the  form  of  the  Trust  Fund  Pay- 
ment is  made  by  the  Secretary  plus  0.25  per- 
cent, except  that  in  no  event  shall  such  in- 
terest rate  be  lower  than  8.5  percent  or 
higher  than  9.0  percent. 

(6)  Closing  of  the  Land  Exchange  or  the 
Purchase  Transaction  shall  occur  no  sooner 
than  90  days  after  notice  of  the  Secretary's 
election  is  provided  to  the  Purchaser,  except 
that  if  the  Secretary  elects  to  receive  a 
Trust  Fund  Payment  in  the  form  of  annual 
payments  under  subsection  (cK2),  closing  of 
the  Land  Exchange  or  the  Purchase  Trans- 
action shall  not  occur  unless  a  Trust  Fund 
Payment  Agreement  has  been  executed. 

(d)  Cash  Proceeds.— Any  cash  proceeds  to 
the  United  States  from  the  sale  of  land 
within  the  SchcK>l  Prop>erty  offered  to  and 
accepted  by  the  City  or  the  Purchaser  sul>- 
sequent  to  closing  of  the  Land  Exchange  or 
the  Purchase  Transaction  shall  be  in  the 
form  of  a  lump  sum  payment,  unless  other- 
wise agreed  to  by  the  parties,  payable  to  the 
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United  States  for  deposit  Into  the  Arizona 

InterTrltMU   Trust    Fund    and    the    Navajo 

Trust  Fund  pursuant  to  section  405  of  this 

Utle. 

CLOsinu  or  na  pmoknix  insiaii  high  school 

Sec.  404.  Closuiik.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
close  the  Phoenix  Indian  High  School  on  a 
date  determined  by  the  Secretary,  which 
date  shall  be  no  earlier  than  June  1.  1990. 
and  no  later  than  September  1.  1990. 

(b)  NoncK.— By  January  30.  1990.  the  Sec- 
retary shall  notify  the  tribal  governing  body 
of  each  Arizona  Tribe  affected  by  the  clos- 
ing of  the  Phoenix  Indian  High  School  and 
each  person,  or  parent  or  guardian  of  each 
person,  enrolled  as  a  student  at  the  Phoenix 
Indian  High  School  on  January  1.  1991.  of 
the  date  of  closing  of  the  Phoenix  Indian 
High  School  as  determined  by  the  Secretary 
under  subsection  (a). 

<c)  IiTDiviDOAL  Education  Plans.— (1)  Be- 
ginning January  30.  1990.  but  in  no  case 
later  than  March  1.  1990.  the  Secretary, 
through  the  Assistant  Secretary  of  Indian 
Affairs,  shall— 

(A)  identify  each  eligible  Indian  student 
who  is  enrolled  or  preenrolled  for  attend- 
ance at  the  Phoenix  Indian  High  School,  as 
of  the  date  of  enactment  of  this  title,  or 
who  attended  the  Phoenix  Indian  High 
School  during  -the  academic  year  1988-89, 
and  who  did  not  graduate  from  a  secondary 
program,  and  shall— 

(i>  contact  each  student,  or  the  parents  or 
guardians  of  record  of  each  such  student. 

(ii)  notify  each  student  that  the  Phoenix 
Indian  High  School  is  to  be  closed  at  the 
date  established  by  the  Secretary  under 
subsection  (a). 

<iii)  inform  each  of  the  alternatives  avail- 
able to  each  student  and  their  families,  in- 
cluding attendance  at  the  Bureau  operated 
facility  at  Riverside.  California,  and 

(Iv)  develop  the  individual  education  plans 
required  under  subparagraph  (B): 

(B)  develop  for  each  student  identified 
under  subparagraph  (A)  an  individual  edu- 
cation plan,  which  shall  be  formulated  in  a 
cooperative  fashion  between  Bureau  educa- 
tion and  other  appropriate  social  services. 
Each  individual  education  plan  shall,  at  the 
minimum,  include— 

(i)  an  identification  of  the  student; 

(ii)  an  identification  of  the  special  educa- 
tional, social,  or  academically  related  cultur- 
al needs  of  each  student: 

(iii)  a  description  of  the  consultation  and 
discussions  with  the  student  and  the  parent 
involved  in  the  formulation  of  this  plan: 

(iv)  an  identification  of  the  alternative 
service  provider  chosen  by  the  student  or 
parent  to  provide  educational  services; 

(v>  any  actions  taken,  pursuant  to  the  re- 
quirements to  protect  confidentiality,  to 
contact  and  coordinate  the  alternative  serv- 
ice provider,  the  tribe,  any  appropriate 
Bureau  social  service  entities,  and  the 
Office  of  Indian  Education  Program:  and 

(vi)  set  out  in  detail  the  actions  to  be 
taken  by  the  Bureau  of  Indian  Affairs  to 
supplement  the  program  provided  with  ad- 
ditional services  and  support  for  the  stu- 
dent, where  the  student  attends  a  non- 
Bureau  funded  program  or  a  Bureau  funded 
program  which  does  not  include  the  services 
described  within  the  plan;  and 

(C)  take  such  steps  as  are  necessary  to  es- 
tablish a  formal  internal  mechanism  for  Im- 
plementing the  findings  and  recommenda- 
tions of  the  plans  developed  under  subpara- 
graph (B). 

(2KA)  Any  other  provision  of  law  notwith- 
standing, the  Secretary  shall,  for  the  fiscal 


years  ending  prior  to  September  30.  1992. 
reserve  from  funds  appropriated  under  sec- 
tion 1128  of  Public  Law  95-561  and  other 
Bureau  of  Indian  Affairs  accounts  presently 
providing  support  to  the  Phoenix  Indian 
High  School  during  the  fiscal  year  1990  an 
amount  equal  to  the  amount  determined 
under  subparagraph  (B)  for  the  purpose  of 
Implementing  subparagraph  (C>. 

(BHl)  The  amount  reserved  for  the  fiscal 
year  ending  September  30.  1991,  shall  be 
equal  to  the  sum  of  three- fourths  the 
amount  generated  under  the  Indian  Student 
Equalization  Formula  during  fiscal  year 
1990  for  the  Phoenix  Indian  High  School 
plus  three-fourths  the  amount  generated 
under  the  accounts  referenced  In  subpara- 
graph (A),  such  funds  to  be  reserved  from 
the  respective  accounts  and  administered 
pursuant  to  subparagraph  (C). 

(ii)  The  amount  reserved  for  the  fiscal 
year  ending  September  1992  shall  be  equal 
to  the  sum  of  one-half  the  amount  generat- 
ed under  the  Indian  Student  Equalization 
Formula  during  fiscal  year  1990  for  the 
Phoenix  Indian  High  School  plus  one-half 
the  amount  generated  under  the  accounts 
referenced  In  subparagraph  (A),  such  funds 
to  be  reserved  from  the  respective  accounts 
and  administered  pursuant  to  subparagraph 
(C). 

(C)  From  funds  reserved  pursuant  to  sub- 
paragraph (B).  the  area  education  director 
and  the  area  director  shall  jointly  adminis- 
ter a  program  to  implement  the  Individual 
education  plans  developed  under  paragraph 
(2),  with  particular  emphasis  being  placed 
on  monitoring  the  performance  and  attend- 
ance of  students  covered  by  the  individual 
education  plans.  From  such  funds,  they 
shall  also,  to  the  extent  funds  are  available, 
conduct  such  activities  as  may  be  necessary 
to  determine  those  eligible  Indian  students 
who  reside  within  the  State  of  Arizona  or 
the  Jurisdiction  of  the  Phoenix  Area  Office 
of  the  Bureau  of  Indian  Affairs  who  are  of 
legal  age  to  be  attending  school  but  who  are 
not  enrolled  in  any  program. 

(d)  TRAMsrEa  of  Jdrisdiction.— Within  60 
days  after  closure  of  the  Phoenix  Indian 
High  School  under  subsection  (a),  the  Secre- 
tary shall  transfer  administrative  Jurisdic- 
tion, management  and  control  of  the  school 
property  from  the  Bureau  of  Indian  Affairs 
to  the  National  Park  Service:  Provided, 
That,  prior  to  the  disposition  of  the  School 
Property  under  the  terms  of  the  Exchange 
Agreement  or  otherwise,  the  National  Park 
Service  shall  manage  and  control  such 
School  Property  in  a  manner  consistent 
with  the  requirements  of  the  Exchange 
Agreement  and  subsection  (e),  except  that 
the  Administrator  may,  during  the  interim 
period  of  administration,  take  such  actions 
as  are  necessary  to  protect  the  improve- 
ments located  on  the  11.5  acres  of  land  and 
4.5  acres  of  land  to  be  transferred  to  the 
Veterans'  Administration  pursuant  to  sub- 
sections (f)  and  (g)  of  section  402.  During 
the  interim  period  of  administration  the 
School  Property  shall  not  be  considered  a 
unit  of  the  National  Park  System. 

(e)  Transfer  of  Resourcks.- (1)  Any 
other  provision  of  law  notwithstanding,  the 
following  shall  apply  to  the  Sherman  Indian 
School,  located  in  Riverside,  California,  and 
operated  by  the  Bureau  of  Indian  Affairs,  or 
its  successors,  effective  on  the  date  of  enact- 
ment: 

(A)  The  attendance  boundaries  used  by 
the  Bureau  of  Indian  Affairs  to  govern 
placements  in  the  Sherman  Indian  School  is 
expanded  to  include  all  of  the  attendance 
boundary  served  in  the  fiscal  year  1991  by 
the  Phoenix  Indian  High  School. 


(B)  Subject  to  school  board  approval,  the 
superintendent  of  the  Sherman  Indian 
School  Is  authorized  to  pay  the  recruitment 
and  retention  allowance  authorized  under 
section  1131(hH3)  of  Public  Law  95-561. 

(C)  The  Secretary  shall  inventory  all 
Bureau  of  Indian  Affairs  educational  prop- 
erty, including  personal  property,  currently 
located  at  the  Phoenix  Indian  High  School. 
The  superintendent  of  the  Sherman  Indian 
School,  and  their  designees,  shall  have  first 
option  on  all  materials  located  at  the  Phoe- 
nix Indian  High  School  and  the  Secretary 
shall  take  all  steps  necessary  to  move  the 
materials  chosen  by  the  superintendent  of 
the  Sherman  Indian  School  to  the  school  as 
expeditiously  as  possible.  Remaining  proper- 
ty shall  be  made  available  to  other  off-reser- 
vation boarding  schools. 

(D)  Subject  to  the  provisions  of  subsection 
(d).  the  personnel  ceilings  at  the  Sherman 
Indian  School  shall  be  immediately  adjusted 
to  reflect  employees  who  transfer  from  the 
Phoenix  Indian  High  School  and  any  in- 
crease in  the  student  population  projected 
by  the  closure. 

(2)  With  respect  to  any  employee  em- 
ployed at  the  Phoenix  Indian  High  School 
prior  to  the  closure  of  the  academic  pro- 
gram— 

(A)  for  the  purpose  of  conducting  the  re- 
duction in  force  associated  with  the  closure 
of  the  Phoenix  Indian  High  School,  Phoe- 
nix Indian  High  School  and  the  Sherman 
Indian  School  in  Riverside.  California  shall 
be  considered  as  one  employment  area;  and 

(B)  for  those  who  do  not  elect  to  exercise 
the  above,  or  to  whom  they  do  not  apply, 
outplacement  assistance,  including  where 
available  Job  retraining  programs,  profes- 
sional resume  and  other  Job  placement  as- 
sistance. 

ESTABLISHMENT  OF  THE  ARIZONA  INDIAN  TRDST 
FUNDS 

Sec.  405.  (a)  Estabushment.— Upon  dis- 
posal of  the  School  Property  and  receipt  by 
the  United  States  of  the  Monetary  Pro- 
ceeds, there  shall  be  established  in  the 
Treasury  of  the  United  States— 

(Da  fund  to  be  known  as  the  Arizona 
InterTribal  Trust  Fund:  and 

(2)  a  fund  to  be  known  as  the  Navajo 
Trust  Fund. 

(b)  Amounts  in  FHjnds.- Each  Trust  Fund 
established  under  this  section  shall  consist 
of- 

( 1 )  an  amount  equal  to  the  sum  of— 

(A)  that  portion  of  the  Monetary  Proceeds 
properly  allocable  to  each  such  Trust  Fund; 

(B)  that  portion  of  the  cash  prcxeeds  from 
the  sale  by  the  United  States  to  the  City  or 
the  Purchaser  of  additional  acres  of  land 
within  the  School  Property  pursuant  to  sub- 
section (gK5)  of  section  402  of  this  title 
properly  allocable  to  each  such  Trust  Fund; 
and 

(C)  any  interest  accruing  on  any  amount 
deposited  in  each  such  Trust  Fund, 

(2)  less  the  amount  of  Trust  Income  from 
the  Trust  Fund  used  by  the  Secretary  pur- 
suant to  subsection  (d). 

(c)  Investment.— (1)  If  a  Trtist  Fund  Pay- 
ment is  made  in  the  form  of  a  lump  sum 
payment  under  section  403(c)(1)  of  this 
title,  the  Secretary  of  the  Treasury  shall 
invest  the  amount  of  such  lump  sum  pay- 
ment in  interest-bearing  deposits  and  securi- 
ties in  accordance  with  the  act  of  June  24, 
1938  (25  use.  162a). 

(2)  If  a  Trust  Fund  Payment  is  made  in 
the  form  of  annual  payments  under  section 
403(0(2)  of  this  title,  the  Secretary  of  the 
Treasury  shall  hold  in  trust  the  security 
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provided  In  accordance  with  the  Trust  Fund 
Payment  Agreement. 

(3)  At  the  direction  of  the  Secretary,  the 
Secretary  of  the  Treasury  may  invest  In  ac- 
cordance with  the  requirements  of  para- 
graph ( 1 )  any  portion  of  the  Trust  Income 
not  used  by  the  Secretary  In  any  year. 

(d)  Use  of  Trust  Incomx.— (1)  The  pur- 
pose of  these  trust  funds  is  to  supplement, 
not  supplant,  current  Federal  efforts.  The 
Secretary  shall  not  reduce,  rescind,  alter  or 
change  any  distribution  of  funds  to  which 
any  Indian  tribe  or  students  covered  by  this 
section  may  otherwise  be  entitled  or  eligible 
under  any  other  Federal  authority.  The 
Congress  also  expresses  its  Intention  that  in 
determining  the  amount  of  any  funds  to 
provide  services  to  Indian  tribes  or  students 
covered  by  this  section,  there  shall  be  no 
amendment,  alteration,  limitation,  or  reduc- 
tion within  future  congressional  action  occa- 
sioned by  the  presence  of  these  funds. 
(2)  Trust  Income  may  be  used  only  for— 

(A)  supplemental  educational  and  child- 
welfare  programs,  activities,  and  services  for 
the  benefit  of— 

(1)  those  Arizona  Tribes  that  were  mem- 
bers of  the  InterTribal  Council  of  Arizona 
on  January  1,  1988.  In  the  case  of  payments 
from  the  Arizona  InterTribal  Trust  Fund; 
and 

(ii)  the  Navajo  Tribe,  in  the  case  of  pay- 
ments fron  the  Navajo  Trust  Fund; 

(B)  the  design,  construction,  improve- 
ment, or  repair  of  related  facilities;  and 

(C)  the  payments  referred  to  in  paragraph 
(4). 

(3)(A)  To  carry  out  the  purposes  of  para- 
graph (2),  the  Secretary,  pursuant  to  appro- 
priations, may  make  grants— 

(i)  from  the  Arizona  InterTribal  Trust 
Fund  to  Arizona  tribes  that  were  members 
of  the  InterTribal  Council  of  Arizona  on 
January  1, 1988,  public  school  districts  on  or 
near  reservations  of  such  Tribes  in  the 
State  of  Arizona,  and  the  InterTribal  Coun- 
cil of  Arizona:  and 

(Ii)  from  the  Navajo  Trust  Fund  to  the 
Navajo  Tribe  or  public  school  districts  on  or 
near  the  Nitvajo  Reservation  in  the  State  of 
Arizona. 

(B)  The  Secretary  shall  require,  as  a  con- 
dition for  making  any  grant  to  a  public 
sch(x>l  district,  the  approval  of  the  govern- 
ing body  of  the  Arizona  Tribe  the  children 
of  which  are  to  be  served  by  such  grant. 

(4)(A)  An  amount  equal  to  5  percent  of 
the  Trust  Income  during  the  preceding 
fiscal  year  shall  be  paid  annually  by  the 
Secretary— 

(i)  to  the  InterTribal  Council  of  Arizona 
from  the  Arizona  InterTribal  Trust  Fund; 
and 

(il)  to  the  governing  body  of  the  Navajo 
Tribe  from  the  Navajo  Trust  Fund. 

(B)  Payments  made  under  this  paragraph 
shall  be  uaed  for  education,  child  welfare, 
community  development,  and  general  ad- 
ministrative purposes,  and  may  be  made 
only  pursuant  to  an  annual  budget  adopted 
by  the  vote  of — 

(i)  a  majority  of  the  members  of  the  Inter- 
Tribal Council  of  Arizona,  in  the  case  of 
payments  to  the  Arizona  InterTribal  Trust 
Fund;  and 

(ii)  the  governing  body  of  the  Navajo 
Tribe,  in  the  case  of  payments  to  the  Navajo 
Trust  Fund. 

(C)  The  limitation  on  the  amount  of  pay- 
ments under  this  paragraph  shall  not  be 
construed  as  a  limitation  on  the  authority 
of  the  Secretary  to  make  grants  to  the 
InterTribal  Council  of  Arizona  or  the 
Navajo  Tribe  under  paragraph  <3). 


(5)  None  of  the  Trust  Income  may  be  used 
for  scholarship  grants  for  higher  education. 

(e)  Allocation.— In  depositing  into  the 
Trust  Funds  the  Monetary  Proceeds,  any 
payment  by  the  SUte  of  Arizona,  or  the 
cash  proceeds  from  the  sale  of  land  within 
the  School  Property— 

(1)  the  amount  properly  allocable  to  the 
Arizona  InterTribal  Trust  Fund  shall  be  95 
percent  of  the  total  amount  of  such  pay- 
ment or  cash  proceeds  to  the  United  SUtes; 
and 

(2)  the  amount  properly  allocable  to  the 
Navajo  Trust  Fund  shall  be  5  percent  of  the 
total  amount  of  such  payment  or  cash  pro- 
ceeds to  the  United  SUtes. 

NAVAJO-HOPI  RELOCATION 

Sec.  406.  Provision  of  Benefits.— Section 
14  of  Public  Law  93-531  (25  U.S.C.  640d-13) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(dKl)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  thp  Commissioner 
shall  provide  relocation  benefits  under  the 
title  to  applicants  in  the  chronological  order 
in  which  the  applicants  are  certified  for 
such  benefits,  but  the  Commissioner  may 
grant  priority  status  on  a  case-by-case  basis 
to  applicants  based  on  medical,  safety,  or 
humanitarian  reasons  and  the  readiness  of 
the  applicant  to  move  or  in  order  to  contin- 
ue the  policy  of  moving  extended  families  as 
units. 

"(2)  The  Commissioner  shall  give  first  pri- 
ority in  the  provision  of  rel(x;ation  benefits 
under  this  title  to  those  families  who  were 
evicted  pursuant  to  an  order  issued  in  the 
case  United  States  v.  Kabinot,  456  F.2d  1087 
(1972).". 

Sec.  407.  Administration  of  New  Lands 
Ponds.— Subsection  (c)(2KB)  of  section  12  of 
Public  Law  93-531  (25  U.S.C.  640d-ll)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(B)  :  Provided  further.  That  for  adminis- 
trative purposes  such  funds  shall  be  main- 
tained In  a  separate  account.". 

Sbc.  408.  Clarification  of  Eligibility.— 
Public  Law  93-531  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  32.  Nothing  in  this  title  prohibits 
the  Commissioner  from  providing  rel(x:ation 
assistance  to  families  certified  as  eligible,  re- 
gardless of  their  current  place  of  residence, 
with  funds  appropriated  to  implement 
Public  Law  93-531." 

TITLE  V-SANTA  RITA  PUBUC  LANDS 
EXCHANGE 

PAYMENT  OF  FEDERAL  DEBT 

Sec.  501.  The  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Land  Manage- 
ment, shall  convey  to  the  State  of  Arizona. 
a  portion  of  the  lands  in  the  Santa  Rita  Ex- 
periment Station  lying  outside  of  the  Na- 
tional Forest  System  (comprising  50,610.94 
acres  as  generally  depicted  on  map  AZ-020- 
01.  subpart  A,  dated  September  13,  1988), 
which  the  Secretary  deems  necessary  to  sat- 
isfy the  remaining  Federal  debt  to  the  State 
of  Arizona,  as  of  the  date  of  enactment  of 
this  title,  for  relinquishments  of  lands  for 
the  Central  Arizona  project  pursuant  to  the 
provisions  of  the  Act  of  June  20.  1910.  The 
map  referenced  in  this  section  shall  be  on 
file  and  available  for  public  inspection  in 
the  offices  of  the  Arizona  State  Bureau  of 
Land  Management  and  of  the  Bureau  of 
Land  Management  in  Washington.  DC. 

LAND  ACQUISITION 

Sec.  502.  (a)  State  Lands  Acquisition.— 
Upon  completion  of  the  actions  authorized 
in  section  501.  the  Secretary  shall  utilize  the 
remaining  Federal  lands  in  the  Santa  Rita 


Experiment  SUtion.  described  in  section 
501,  to  acquire  through  exchange,  pursuant 
to  the  exchange  provisions  of  the  Federal 
Land  Policy  Management  Act  of  1976.  all  of 
the  State  trust  lands  within  Catalina  State 
Park  (as  generally  depicted  on  map  AZ-020- 
02.  subpart  B,  dated  September  13.  1988). 
Buenos  Aires  National  Wildlife  Refuge  (as 
generally  depicted  on  map  AZ-020-05.  sub- 
part A,  dated  September  13.  1988).  the 
Black  Canyon  Corridor  (as  generally  depict- 
ed on  map  AZ-020-03.  Subpart  A.  dated  Sep- 
tember 13,  1988),  Arivaca  Lake  (as  generally 
depicted  on  map  AZ-020-05,  subpart  B, 
dated  September  13,  1988).  the  Madera-Ele- 
phant  Head  Trail  area  (as  generally  depict- 
ed on  map  AZ-020-01.  subpart  C.  dated  Sep- 
tember 13,  1988).  and  near  Lake  Pleasant  (as 
generally  depicted  on  map  AZ-020-03,  sub- 
part B,  dated  September  13.  1988).  The 
maps  described  in  this  subsection  shall  be 
on  file  and  available  for  public  inspection  in 
the  offices  of  the  Arizona  State  Bureau  of 
Land  Management  and  of  the  Bureau  of 
Land  Management  in  Washington,  DC. 

(b)  Additional  Acquisition  Authority.— 
The  Secretary  is  also  authorized  to  acquire 
the  State  lands  described  in  subsection  (a) 
by  purchase  or  eminent  domain  to  the 
extent  determined  by  him  to  be  appropriate. 

(c)  Lands  To  Be  included  in  the  National 
Wildlife  Refuge  System.— Those  lands 
within  the  Buenos  Aires  National  Wildlife 
Refuge  that  are  acquired  in  accordance  with 
this  title  shall  be  added  to  the  National 
Wildlife  Refuge  System  and  managed  in  ac- 
cordance with  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966. 

(d)  Lands  To  Be  Administered  by  the 
Bureau  of  Land  Management.— Those  lands 
near  Lake  Pleasant  and  within  the  Black 
Canyon  Corridor  that  are  acquired  in  ac- 
cordance with  this  title  shall  be  adminis- 
tered by  the  Bureau  of  Land  Management, 
in  accordance  with  the  provisions  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976. 

ADDITION  TO  THE  CORONADO  NATIONAL  FOREST 

Sec.  503.  (a)  Inclusion  in  National 
Forest  System.— Those  lands  in  the  Catali- 
na State  Park,  Madera-Elephant  Head  Trail 
area,  and  the  Arivaca  Lake  area  that  are  ac- 
quired pursuant  to  this  title,  shall  be  includ- 
ed in  the  Coronado  National  Forest,  and  the 
exterior  boundary  of  the  Coronado  National 
Forest  shall  be  modified  to  include  such 
lands  on  the  date  of  acquisition  by  the 
United  States.  The  Catalina  SUte  Park 
lands  shall  be  managed  cooperatively  with 
the  Arizona  State  Parks  Department  for 
public  access  and  recreation  purposes  under 
the  authorities  of  the  National  Forest 
System.  Subject  to  valid  existing  rights, 
such  lands  are  hereby  withdrawn  from  all 
forms  of — 

( 1 )  entry,  appropriation,  or  dispMjsal  under 
the  public  lands  laws: 

(2)  location,  entry,  and  patent  under  the 
United  SUtes  mining  laws;  and 

(3)  disposition  under  all  laws  perUining  to 
mineral  and  geothermal  leasing. 

(b)  Lands  Exempt  From  Further  Plan- 
ning.—The  lands  added  to  the  Coronado  Na- 
tional Forest  by  this  section  shall  be  admin- 
istered under  the  laws  and  regulations  appli- 
cable to  National  Forest  System  lands 
except  that  the  lands  described  in  this  sec- 
tion shall  be  exempt  from  any  further  plan- 
ning requirements  of  the  National  Forest 
Management  Act  of  1976  until  the  final 
1986  forest  plan  for  the  Coronado  National 
Forest  is  revised.  At  that  time,  future  man- 
agement direction  for  these  lands  will  be  de- 
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tennlned   as   a   part   of   planning   for   the 
entire  National  Forest. 

RKVOCATION  or  SAIfTA  RITA  RANGE  EXeCtJTlVE 
AND  PUBLIC  LAND  ORDERS 

Sac.  504.  (a)  Revocation.— Notwithstand- 
ing any  other  provision  of  law,  in  order  to 
facUiUte  the  transfer  of  certain  Federal 
lands.  Executive  Order  1222  dated  July  1. 
1910,  and  Public  Land  Order  13«3  dated  No- 
vember 14.  1956.  which  withdrew  the  Santa 
RiU  Experimental  Range  for  a  Forest  and 
Range  Experiment  Station,  are  hereby  re- 
voked in  their  entirety. 

(b)  Effective  Date.— The  effective  date  of 
the  revocation  made  by  this  section  shall 
be- 

(1)  for  those  lands  lying  within  the  Na- 
tional Forest  System  the  date  of  enactment 
of  this  Act:  or 

(2)  for  those  lands  lying  outside  of  the  Na- 
tlon&l  Forest  System  the  date  of  transfer  of 
patent  to  the  State  of  Arizona. 

withdrawals  for  administrative  site 
Sec.    505.    (a)    Withdrawal.— Subject    to 
valid  existing  rights,  the  following  described 
lands  within  the  Coronado  National  Forest 
are  hereby  withdrawn  from  all  forms  of— 

(1)  entry,  appropriation,  or  disposal  under 
the  public  lands  laws: 

(2)  location,  entry,  and  patent  under  the 
United  States  mining  laws:  and 

(3)  disposition  under  all  laws  pertaining  to 
mineral  and  geothermal  leasing: 

All  of  section  19.  the 
SWV«NW''..  and  W'iSW''. 
of  section  20.  the  N^NE'; 
of  section  30:  all  in  T.  19  S.. 
R.  15  E..  GdcSRM:  contain- 
ing approximately  751.04 
acres.  (Florida  Canyon) 
Such  lands  shall  be  used  for  research  pur 
poses  in  accordance  with  applicable  law. 

(b)  Revocation  of  Order— Notwithstand- 
ing any  other  provision  of  law.  in  order  to 
facilitate  the  administration  of  the  Federal 
lands  described  in  subsection  (a).  Public 
Land  Order  1080.  dated  February  28.  1955. 
which  withdrew  lands  for  forest  administra 
tive  sites,  is  hereby  revoked  as  it  relates  in 
sec.  19.  T.  19  S..  R.  15  E..  O&SRM. 
withdrawals  for  kofa  national  wildlife 

refuge 
Sec.  506.  Subject  to  valid  existing  rights, 
all  federally  owned  lands  within  the  Kofa 
National  Wildlife  Refuge  as  of  the  date  of 
enactment  of  this  title,  are  hereby  with- 
drawn from  all  torms  of— 

(a)  entry,  appropriation,  or  disposal  under 
the  public  land  laws: 

(b)  location,  entry,  and  patent  under  the 
United  States  mining  laws:  and 

(c)  disposition  under  all  laws  pertaining  to 
mineral  and  geothermal  leasing. 

REVOCATION  OF  RECLAMATION  WITHDRAWALS 

Sec.  507.  (a)  In  General.— Notwithstand- 
ing any  other  provision  of  law.  in  ord.v  to 
facilitate  the  transfer  of  certain  Federal 
lands— 

(1)  Secretarial  Orders  dated  January  31. 
1903.  September  8.  1903.  June  4.  1930.  and 
October  16.  1931,  which  withdrew  lands 
from  the  Colorado  River  Storage  Project 
and  Executive  Order  8647  dated  January  22. 
1941.  and  Public  Land  Order  4417  dated 
May  20.  1968.  which  withdrew  lands  for  the 
Havasu  National  Wildlife  Refuge,  and  Exec- 
utive Order  8685  dated  February  14.  1941. 
which  withdrew  lands  for  the  Imperial  Na- 
tional Wildlife  Refuge  are  hereby  revoked 
on  the  following  described  lands  under  the 
administration  of  the  Fish  and  Wildlife 
Service: 


Sec.  17.  T.  5  S..  R.  21  W.;  por- 
tions of  sees.  17.  20.  28,  and 
33,  T.  14  N.,  R.  20  W.:  por- 
tions of  sees.  3  and  10,  T.  16 
N.,  R.  21  W.:  and  portions 
of  sees.  21,  27,  and  34.  T.  17 
N..     R.     21     W.:     all     in 
OacSRM. 
The  effective  date  of  the  revocation  shall  be 
the  date  of  patent  to  the  State  of  Arizona. 
(2)  Secretarial  Orders  dated  July  2,  1902, 
and  February  10,  1906.  which  withdrew  cer- 
tain lands  in  aid  of  the  Salt  River  Project, 
are   hereby    revoked   on   the    following   de- 
scribed lands: 
Lots  7.  9,   11,   13.  through   15. 
and   17  through  29  of  sec- 
tion  24,   T.   2   N.,   R.   6   E.. 
G&SRM 
The  effective  date  of  the  revocation  shall  be 
the  date  of  patent  to  the  State  of  Arizona. 
(b)  Patents —The   following  stipulations 
shall  be  included  in  all  patents  issued  by  the 
Secretary  of  the  Interior  for  the  lands  de- 
scribed in  subsection  <aK2): 

(1)  Excepting  and  reserving  to  the  Salt 
River  Project,  a  right-of-way  for  electric 
transmission  and  distribution  lines  and 
access  purposes  which  shall  comprise  that 
portion  of  the  east  300  feet  of  section  24. 
lying  west  of  a  line  extending  northerly 
from  a  point  on  the  south  section  line  of 
section  24.  being  51  feet  west  of  the  south- 
east comer  of  section  24  to  a  point  on  the 
north  section  line  of  section  24.  t>eing  129 
feet  west  of  the  northeast  comer  of  section 
24.  as  generally  depicted  on  the  Salt  River 
Project  drawing  number  C-675-439.88.  dated 
June  1988: 

(2)  The  United  SUtes  and  the  Salt  River 
Project  shall  not  be  liable  whatsoever  for 
damages  to  any  lands  conveyed  herein, 
which  may  be  caused  by  flooding  in  con- 
junction with  any  of  the  United  States'  or 
Salt  River  Project's  existing  or  future  facili- 
ties or  protective  works: 

(3)  The  patentee,  successors  or  assigns  of 
the  lands  conveyed  herein  shall  be  held 
liable  to  the  United  States  or  the  Salt  River 
Project  for  damages  caused  by  the  holder's 
activities  which  alter  drainage  and  adversely 
affect  adjacent  lands,  project  facilities  or 
protective  works  of  the  United  States  or  the 
Salt  River  Project:  and 

(4)  Reserving  to  the  United  States  a  right 
of  way  for  road  purposes,  as  described  in 
Bureau  of  Land  Management  A.R.  020234. 

adjustment  or  coronado  national  forest 

BOUNDARY 

Sec.  508.  (a)  Modification  of  Proclama- 
tion 1121.— Proclamation  1121,  dated  April 
17.  1911.  which  established  the  Coronado 
National  Forest  boundary  as  it  related  to 
Township  21  South.  Range  18  East. 
GdcSRM.  is  hereby  modified  to  delete  sec- 
tions 27  and  28,  which  are  not  under  the  ju- 
risdiction of  the  Forest  Service,  from  inclu- 
sion within  the  National  Forest  System. 

(b)  Modification  or  Proclamation  Dated 
July  19,  1907.— The  proclamation  dated 
July  19,  1907,  which  established  the  Corona- 
do National  Forest  twundary  as  it  is  related 
to  Township  15  South.  Range  17  East,  Gila 
and  Salt  River  Meridian,  is  hereby  modified 
to  delete  sections  9.  10.  15  and  22.  which  are 
not  under  the  jurisdiction  of  the  Forest 
Service,  from  inclusion  within  the  National 
Forest  System. 

authorization 

Sec  509.  (a)  General  Appropriation- 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  provLsions  of  this  title. 


(b)  Personnel.- There  are  hereby  author- 
ized to  be  appropriated  such  sums  as  are 
necessary  to  provide  for  at  least  5  and  more, 
if  necessary,  full-time  equivalent  employees 
of  the  Bureau  of  Land  Management  to  per- 
form resource  management  and  law  enforce- 
ment activities  as  part  of  the  administration 
of  the  Bureau  of  Land  Management  lands  in 
Black  Canyon  Corridor. 

Sec.  510.  The  Director  of  the  U.S.  Fish 
and  Wildlife  Service  shall  approve  or  disap- 
prove applications  for  rights-of-way  access 
across  the  Kofa  National  Wildlife  Refuge  as 
expeditiously  as  possible. 

TITLE  VI-MT.  GRAHAM 
INTERNATIONAL.  OBSERVATORY 

establishment  of  the  mt.  graham 
international  observatory  site 

Sec.  601.  (a)  The  Secretary  of  Agriculture 
(hereinafter  in  this  Title  referred  to  as  the 
"Secretary")  shall  issue  a  Special  Use  Au- 
thorization, subject  to  the  terms  and  condi- 
tions of  Reasonable  and  Prudent  Alterna- 
tive Three  of  the  U.S.  Fish  and  Wildlife 
Service  Biological  Opinion,  dated  July  14, 
1988  (hereinafter  referred  to  as  "the  Biolog- 
ical Opinion"),  to  the  State  of  Arizona 
Board  of  Regents  on  behalf  of  the  Universi- 
ty of  Arizona  for  the  establishment  of  the 
Mt.  Graham  International  Observatory  Re- 
search Site  (hereinafter  referred  to  as  the 
"Site  ").  which  shall,  subject  to  any  subse- 
quent biological  opinions  issued  by  the  U.S. 
Fish  and  Wildlife  Service  under  the  Endan- 
gered Species  Act.  and  the  provisions  of  this 
Title,  include  provision  for  seven  telescopes 
and  necessary  support  facilities,  for  the  pur- 
poses of  scientific  and  astronomical  re- 
search. 

(b)  The  Site  referred  to  in  subsection  (a) 
shall  include  not  more  than  24  acres  within 
the  150  acre  area  of  the  Coronado  National 
Forest.  Arizona,  as  generally  depicted  on  a 
map  entitled.  "Mt.  Graham  International 
Observatory  Site",  dated  July  28.  1988. 
Copies  of  the  map  shall  be  available  for 
public  inspection  in  the  Office  of  the  Chief, 
Forest  Service.  U.S.  Department  of  Agricul- 
ture. Washington,  DC,  and  the  Forest  Serv- 
ice office  located  in  Tucson,  Arizona. 

CONSTRUCTION  AUTHORIZATION 

Sec.  602.  (a)  Subject  to  the  terms  and  con- 
ditions of  Reasonable  and  Prudent  Alterna- 
tive Three  of  the  Biological  Opinion,  the  re- 
quirements of  Section  7  of  the  Endangered 
S(>ecies  Act  shall  be  deemed  satisfied  as  to 
the  issuance  of  a  Special  Use  Authorization 
for  the  first  three  telescopes  and  the  Secre- 
tary shall  immediately  approve  the  con- 
struction of  the  following  items: 

( 1 )  Three  telescopes  to  be  l(x;ated  on  Em- 
erald Peak: 

(2)  Necessary  support  facilities:  and 

(3)  An  access  road  to  the  Site. 

(b)  Until  the  road  described  in  subsection 
(a)(3)  above  is  constructed,  the  Secretary 
shall  allow  the  University  of  Arizona  to  use 
Forest  roads  FR  507  and  FR  669  to  the 
extent  permitted  in  the  Biological  Opinion. 

ADDITIONAL  TELESCOPE  CONSTRUCTION 
AUTHORIZATION 

Sec.  603.  (a)  The  Secretary  shall,  subject 
to  the  requirements  of  the  Endangered  Spe- 
cies Act  and  other  applicable  law.  authorize 
the  construction  of  four  additional  tele- 
scopes on  Emerald  Peak. 

(b)  Consultation  under  Section  7(a)(2)  of 
the  Endangered  Species  Act  with  respect  to 
construction  of  the  four  additional  tele- 
scopes referred  to  in  subsection  (a)  shall 
consider,  among  other  things,  all  biological 
data  obtained  from  monitoring  the  impact 


of  constmction  of  the  first  three  telescopes 
upon  the  Mt.  Graham  red  squirrel.  Authori- 
zation by  the  Secretary  for  the  construction 
of  four  additional  telescopes  shall  be  con- 
sistent with  requirements  deemed  nei^ssary 
to  avoid  jeopardizing  the  continued  exist- 
ence of  atiy  species  listed  under  and  pursu- 
ant to  the  EIndangered  Species  Act. 

MANAGEMENT  PLAN 

Sec.  604.  (a)  The  University  of  Arizona, 
with  the  Concurrence  of  the  Secretary,  shall 
develop  and  implement  a  management  plan, 
consistent  with  the  requirements  of  the  En- 
dangered Species  Act  and  with  the  terms 
and  conditions  of  Reasonable  and  Prudent 
Alternative  Three  of  the  Biological  Opinion, 
for  the  Site. 

<b)  Such  management  plan  shall  include 
provisions  for  the  construction,  operation 
and  maintenance  of  the  Site,  access  to  the 
Site,  and  related  support  facilities. 

(c)  The  management  plan  shall  be  includ- 
ed in  any  Special  Use  Authorization  Issued 
by  the  Secretary  to  the  University  of  Arizo- 
na. 

EXISTIHG  SPECIAL  USX  AITTHORIZATIOHS 

Sec.  605.  (a)  Those  Special  Use  Authoriza- 
tions now  in  effect  for  the  Columbine 
Summer  Home  Tract  area  and  the  Arizona 
Bible  School  Organization  Camp  shall  con- 
tinue, subject  to  the  terms  and  conditions  of 
the  authorizations,  for  the  duration  of  the 
term  specified  in  each  authorization.  Prior 
to  the  termination,  nonrenewal  or  modifica- 
tion of  those  Special  Use  Authorizations  for 
the  areas  noted  above,  the  Secretary  shall, 
with  the  assistance  of  the  U.S.  Fish  and 
Wildlife  Service,  conduct  a  biological  study 
to  determine  the  effects  of  such  special  use 
authorizations  upon  the  Mt.  Graham  red 
squirrel  and  other  threatened  or  endan- 
gered species.  In  making  this  determination, 
the  Secretary  shall  consider  the  small 
amount  of  land  under  special  use  authoriza- 
tions. The  biological  study  shall  also  involve 
the  participation  of  representatives  from 
the  community  of  Safford,  Arizona,  all  of 
the  affected  parties,  and  any  other  appro- 
priate interests.  In  addition  to  the  biological 
study,  the  Secretary  shall  initiate  consulta- 
tion with  the  U.S.  Fish  and  Wildlife  Service 
pursuant  to  Section  7(a)(2)  of  the  Endan- 
gered Species  Act  regarding  the  termina- 
tion, nonrenewal,  extension  or  modification 
of  the  special  use  authorizations. 

(b)  Pursuant  to  Title  2300  of  the  Forest 
Service  Manual,  special  use  terminations, 
nonrenewals,  or  modifications  shall  not  take 
effect  until  ten  years  from  the  last  date  of 
the  tenure  of  existing  special  use  authoriza- 
tions described  in  subsection  (a).  Unless  the 
biological  study  or  the  biological  opinion 
issued  by  the  U.S.  Fish  and  Wildlife  Service 
after  consultation  under  the  Endangered 
Species  Act  concluded  that  an  earlier  date 
was  necessary  to  avoid  jeopardizing  the  con- 
tinued extetence  of  the  Mt.  Graham  red 
squirrel  or  any  other  threatened  or  endan- 
gered species,  such  actual  terminations, 
nonrenewals,  or  modifications  shall  not  take 
effect  before  completion  of  a  biological 
study  by  the  U.S.  Fish  and  Wildlife  Service 
to  begin  in  the  year  2000.  This  additional 
study  shall  be  subject  to  the  same  require- 
ments and  involve  the  same  participants  as 
described  in  subsection  (a). 

(c)  If.  after  completion  of  these  studies, 
termination,  modification  or  nonrenewal  of 
special  use  authorizations  described  in  sub- 
section (a)  are  prescribed,  the  U.S.  Forest 
Service  shall,  with  the  cooperation  and  ap- 
proval of  the  holders  of  these  special  use  au- 
thorizations, develop  a  relocation  plan  for 
such  individuals  and  entities. 


(d)  Nothing  in  this  Section  is  intended  to 
preclude  the  termination  of  special  use  au- 
thorizations for  breach  by  the  permittee  of 
terms  and  conditions  of  the  authorizations. 

FINANCIAL  RESPONSIBILITIES 

Sec.  606.  In  implementing  this  Title,  all 
costs  directly  associated  with  construction 
and  site  preparation  for  telescopes,  support 
facilities,  a  new  access  road,  the  biological 
monitoring  program  for  the  Mt.  Graham 
red  squirrel  as  contained  in  the  terms  and 
conditions  of  Reasonable  and  Prudent  Al- 
ternative Three  of  the  Biological  Opinion, 
and  the  retention  of  an  on-site  biologist, 
shall  be  funded  by  the  University  of  Arizo- 
na. 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Sec.  607.  With  reference  to  the  construc- 
tion of  the  first  three  telescopes,  related  fa- 
cilities, and  the  access  road  within  the 
boundaries  of  the  Site  described  in  Section 
601.  the  requirements  of  section  102(2>(c)  of 
the  National  Environmental  Policy  Act  of 
1969  shall  be  deemed  to  have  been  satisfied. 
The  Environmental  Imcmct  Statement  for 
the  Site,  currently  in  pr(x;ess,  shall  continue 
and  shall  use  the  information  developed  to 
date  and  any  additional  appropriate  infor- 
mation in  analyzing  the  impacts  of  the  four 
additional  telescopes  authorized  under  Sec- 
tion 603  of  this  Title. 

TITLE  VII-MISSISSIPPI  NATIONAL 

RIVER  AND  RECREATION  AREA 

Subtitle  A— Mississippi  National  River  and 

Recreation  Area 

SEC.  701.  FINDINGS  AND  Pl'RPOSES. 

(a)  Findings.— The  Congress  finds  that: 

(1)  The  Mississippi  River  Corridor  within 
the  St.  Paul-Minneapolis  Metropolitan  Area 
represents  a  nationally  significant  histori- 
cal, recreational,  scenic,  cultural,  natural, 
economic,  and  scientific  resource. 

(2)  There  is  a  national  interest  in  the  pres- 
ervation, protection  and  enhancement  of 
these  resources  for  the  benefit  of  the  people 
of  the  United  States. 

(3)  State  and  local  planning  efforts  along 
the  River  Corridor  provide  a  unique  founda- 
tion for  coordinating  Federal,  State,  and 
local  planning  and  management  pr<x;esses. 

(4)  Existing  Federal  agency  programs  lack 
sufficient  coordination  and  financial  partici- 
pation with  State  and  local  planning  and 
regulatory  authorities  to  provide  for  ade- 
quate and  comprehensive  resource  manage- 
ment and  economic  development  consistent 
with  the  protection  of  the  Mississippi  River 
Corridor's  nationally  significant  resources, 
and  the  public  use  and  enjoyment  of  the 
area. 

(5)  The  preservation,  enhancement,  enjoy- 
ment, and  utilization  of  the  nationally  sig- 
nificant resources  of  the  Mississippi  River 
Corridor  can  be  accomplished  by  a  coopera- 
tive Federal,  State,  and  local  comprehensive 
planning  and  management  effort. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are: 

(1)  To  protect,  preserve  and  enhance  the 
significant  values  of  the  waters  and  land  of 
the  Mississippi  River  Corridor  within  the  St. 
Paul-Minneapolis  Metropolitan  Area. 

(2)  To  encourage  adequate  coordination  of 
all  governmental  programs  affecting  the 
land  and  water  resources  of  the  Mississippi 
River  Corridor. 

(3)  To  provide  a  management  framework 
to  assist  the  State  of  Minnesota  and  its 
units  of  local  government  in  the  develop- 
ment and  implementation  of  integrated  re- 
source management  programs  for  the  Mis- 
sissippi River  Corridor  in  order  to  assure  or- 
derly public  and  private  development  in  the 
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SEC.    702.    ESTABLISHMENT   OF    NATIONAL    RIVEB 
AND  RECREATION  AREA. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Mississippi  National  River  and 
Recreation  Area  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Area  ")  which  shall  consist 
of  the  State  designated  Mississippi  Critical 
Area  encompassing  that  portion  of  the  Mis- 
sissippi River  and  adjacent  lands  generally 
within  the  St.  Paul-Minneapolis  Metropoli- 
tan Area,  as  depicted  on  the  map  entitled 
Mississippi  National  River  and  Recreation 
Area  numbered  MI-NRA/80.0O0  and  dated 
April  1987.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  Department  of  the  Interior  in  Wash- 
ington. District  of  Columbia,  and  in  the  of- 
fices of  the  Metropolitan  Council  of  the 
Twin  Cities  Area  in  St.  Paul.  Minnesota. 

(b)  Boundaries.— The  Secretary  of  the  In- 
terior (hereafter  referred  to  as  the  "Secre- 
tary") shall  publish  in  the  Federal  Register, 
as  soon  as  practicable  after  the  enactment 
of  this  Act  a  detailed  description  and  map  of 
the  boundaries  established  under  subsection 
(a). 

SEC.  703.  MISSISSIPPI  RIVER  C(M)RDINATIN(;  COM- 
MISSION. 

<a)  Establishment.— There  is  hereby  es- 
tablished a  Mississippi  River  Coordinating 
Commission  whose  purpose  shall  be  to  assist 
Federal.  State,  and  local  authorities  in  the 
development  and  implementation  of  an  inte- 
grated resource  management  plan  for  those 
lands  and  waters  as  specified  in  section  702. 
The  Commission  shall  consist  of  the  follow- 
ing 22  members  appointed  by  the  Secretary 
of  the  Interior: 

(1)  The  Director  of  the  National  Park 
Service,  or  his  designee. 

(2)  The  Chief  of  the  Corps  of  Engineers, 
or  his  designee. 

(3)  The  Director  of  the  Fish  and  Wildlife 
Service,  or  his  designee. 

(4)  Three  individuals,  from  recommenda- 
tions by  the  Governor  of  Minnesota,  to  rep- 
resent the  Minnesota  Department  of  Natu- 
ral Resources,  Department  of  Transporta- 
tion, and  Minnesota  Environmental  Quality 
Board. 

(5)  One  individual,  to  represent  the  Min- 
nesota Historical  Society. 

(6)  One  individual,  to  represent  the  Met- 
ropolitan Council  of  the  Twin  Cities  Area. 

(7)  Four  elected  officials,  to  represent  the 
cities  of  St.  Paul  and  Minneapolis. 

(8)  Four  elected  officials,  from  recommen- 
dations by  the  Governor  of  Minnesota,  to 
represent  the  interests  of  the  other  affected 
municipalities  and  counties. 

(9)  One  individual,  to  represent  the  Met- 
ropolitan Parks  and  Open  Spaces  Commis- 
sion. 

(10)  One  individual,  from  recommenda- 
tions by  the  Governor  of  Minnesota,  to  rep- 
resent the  interests  of  commercial  naviga- 
tion. 

(U)  Four  individuals,  from  recommenda- 
tions by  the  Governor  of  Minnesota,  to  be 
chosen  from  the  general  public. 

(b)    Terms.— (1)    Except    as    provided    in 
paragraphs   (2)   and   (3).    members   (other 
than  ex  officio  members)  shall  be  appointed 
for  terms  of  three  years. 
(2)  Of  the  members  first  appointed— 
(A)  Under  paragraph  (4)  of  sut>section  (a): 
(i)  One  shall  be  appointed  for  a  term  of 
one  year. 

(ii)  One  shall  be  appointed  for  a  term  of 
two  years. 
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(B>  Under  p&ngniphs  (7)  &nd  (8)  of  sub- 
section (a),  one  shall  be  appointed  for  a 
term  of  one  year. 

(C>  Under  paragraph  (11)  of  subsection 
(a): 

(i)  One  shall  be  appointed  for  a  term  of 
one  year. 

(il)  One  shall  be  appointed  for  a  term  of 
two  years. 

(iU)  One  shall  be  appointed  for  a  term  of 
four  years. 

(3)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remain- 
der of  such  term.  A  member  may  serve  after 
the  expiration  of  his  term  until  his  succes- 
sor has  taken  office. 

<c)  CoMFKWSATioii.— Members  of  the  Com- 
mission shall  serve  without  pay.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission,  members  of  the  Commission 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  expenses 
under  section  5703  of  title  5  of  the  United 
SUtes  Code. 

<d)  Chairfehsow.— The  Chairperson  of  the 
Commission  shall  be  appointed  by  the  Sec- 
retary from  among  the  members  of  the 
Commission  nominated  by  the  Governor  of 
Minnesota  to  serve  for  a  term  of  three 
years. 

(e)  Quorum.— Twelve  members  of  the 
Commission  shall  constitute  a  quorum. 

(f)  MBrriifcs.— The  Commission  shall 
meet  at  the  call  of  the  Chairman  or  a  ma- 
jority of  its  members. 

(g)  DgvKLOPMDfT  or  Policies  and  Pro- 
grams.—As  a  coordinator  and  advisory  orga- 
nization, the  Commission  shall  assist  the 
Secretary,  the  State  of  Minnesota  and  local 
units  of  government,  endeavoring  to  use  ex- 
isting Federal.  State,  regional,  and  local 
plans  and  programs  where  consistent  with 
the  intent  and  goals  of  this  subtitle,  in  de- 
veloping the  following: 

( 1 )  Policies  and  programs  for  the  preserva- 
tion and  enhancement  of  the  environmental 
values  of  the  Area. 

(2>  Policies  and  programs  for  enhanced 
public  outdoor  recreation  opportunities  in 
the  Area. 

(3)  Policies  and  program  for  the  conserva- 
tion and  protection  of  the  scenic,  historical, 
cultural,  natural  and  scientific  values  of  the 
Area. 

<4)  Policies  and  programs  for  the  commer- 
cial utilization  of  the  Area  and  its  related 
natural  resources,  consistent  with  the  pro- 
tection of  the  values  for  which  the  Area  is 
established  as  the  Mississippi  National 
River  and  Recreation  Area. 

(h)  Statt.— The  Secretary  shall  provide 
the  Commission  with  such  staff  and  techni- 
cal assistance  as  the  Secretary,  after  consul- 
tation with  the  Commission,  considers  ap- 
propriate to  enable  the  Commission  to  carry 
out  its  duties.  Upon  request  of  the  Secre- 
tary, any  Federal  agency  may  provide  infor- 
mation, personnel,  property,  and  services  on 
a  reimbursable  basis,  to  the  Commission  to 
assist  in  carrying  out  its  duties  under  this 
subtitle.  The  Secretary  may  accept  the  serv- 
ices of  personnel  detailed  from  the  State  of 
Minnesota  or  any  political  subdivision  of 
the  State  and  may  reimburse  the  State  or 
such  political  subdivision  for  such  services. 
The  Commission  may  procure  temporary 
and  intermittent  services  under  section 
3t09<b)  of  title  5  of  the  United  States  Code. 

(i)  Plah.— Within  3  years  after  enactment 
of  this  Act.  the  Commission  shall  submit  to 


the  Secretary  and  the  Governor  of  Minneso- 
ta a  comprehensive  plan  for  land  and  water 
use  measures  for  the  area  to  be  developed 
and  implemented  by  the  responsible  Federal 
agencies,  the  State  of  Minnesota,  and  local 
political  subdivisions.  The  plan  shall  en- 
deavor to  use  existing  Federal.  State,  re- 
gional, and  local  plans  and  where  consistent 
with  the  intent  and  goals  of  this  subtitle 
shall  coordinate  those  plans  to  present  a 
unified  comprehensive  plan  for  the  Area. 
The  plan  shall  include  but  not  be  limited  to 
each  of  the  following: 

(DA  program  for  management  of  existing 
and  future  land  and  water  use  which— 

(A)  considers  and  details  the  applications 
of  a  variety  of  land  and  water  protection 
and  management  techniques; 

(B)  includes  a  policy  statement  for  the  use 
of  Federal,  State,  and  local  regulatory  re- 
sponsibilities to  manage  land  and  water  re- 
sources in  a  manner  consistent  with  the  pur- 
poses of  this  subtitle;  and 

(C)  recognizes  existing  economic  activities 
within  the  area  and  provides  for  the  man- 
agement of  such  activities,  including  barge 
transportation  and  fleeting  and  those  indig- 
enous industries  and  commercial  and  resi- 
dential developments  which  are  consistent 
with  the  findings  and  purposes  of  this  sub- 
title. 

(2)  A  program  providing  for  coordinated 
implementation  and  administration  of  the 
plan  with  proposed  assignment  of  responsi- 
bilities to  the  appropriate  governmental 
unit  at  the  Federal.  State,  regional  and  local 
levels,  including  each  of  the  following: 

(A)  Ways  in  which  local,  regional.  State, 
and  Federal  policies  and  permits  may  better 
be  coordinated  to  the  goals  and  policies  of 
this  subtitle. 

(B>  A  financial  plan  to  provide  and  sup- 
port the  public  improvements  and  services 
recommended  in  the  plan;  and  a  mechanism 
for  coordinating  local,  regional.  State,  and 
Federal  planning  to  promote  the  purposes 
of  this  subtitle. 

(C>  How  the  goals  and  policies  of  the  man- 
agement plan  will  be  compatible  with  the 
existing  channel  maintenance  program  on 
the  Mississippi  River,  and  the  existing  Fed- 
eral. State,  regional,  and  local  programs  and 
goals  on  the  Minnesota  and  St.  Croix 
Rivers. 

(D)  The  provisions  of  the  Clean  Water  Act 
and  the  Safe  Drinking  Water  Act  (title  XIV 
of  the  Public  Health  Service  Act)  which  per- 
tain to  the  surface  waters  of  the  Mississippi 
National  River  and  Recreation  Area. 

(3)  A  coordination  and  consistency  Com- 
ponent which  details  the  ways  in  which 
local.  State  and  Federal  programs  and  poli- 
cies may  best  be  coordinated  to  promote  the 
purpose  of  this  subtitle. 

(4)  A  program  for  the  coordination  and 
consolidation,  to  the  extent  feasible,  of  per- 
mits that  may  be  required  by  Federal.  State, 
and  local  agencies  having  jurisdiction  over 
land  and  waters  within  the  Area. 

(j)  DrvELOPMEifT  or  Plah.— 

(1)  In  developing  the  plan  the  Commission 
shall  consult  on  a  regular  basis  with  appro- 
priate officials  of  any  local  government  or 
Federal  or  State  agency  which  has  jurisdic- 
tion over  lands  and  waters  within  the  Area. 

(2)  In  developing  the  plan  the  Commission 
shall  consult  with  interested  conservation, 
business,  professional  and  citizen  organiza- 
tions. 

(3)  In  developing  the  plan  the  Conunlssion 
shall  conduct  public  hearings  within  the 
Area,  and  at  such  other  places  as  may  be  ap- 
propriate, for  the  purposes  of  providing  in- 
terested persons  with   the  opportunity  to 


testify  with  respect  to  matters  to  be  ad- 
dressed by  the  plan. 

(k)  Approval  op  Plan.— The  Commission 
shall  submit  the  plan  to  the  Secretary  and 
the  Governor  of  Minnesota,  for  their 
review.  The  Governor  shall  act  on  the  plan 
within  90  days  and  shall  submit  the  plan  to 
the  Secretary  along  with  any  recommenda- 
tions. The  Secretary  shall  approve  or  disap- 
prove the  plan  within  90  days.  In  reviewing 
the  plan  the  Secretary  shall  consider  each 
of  the  following: 

( 1 )  The  adequacy  of  public  participation. 

(2)  Assurances  of  plan  implementation 
from  State  and  local  officials. 

(3)  The  adequacy  of  regulatory  and  finan- 
cial tools  that  are  in  place  to  implement  the 
plan. 

(4)  Plan  provisions  for  continuing  over- 
sight of  the  plan  implementation  by  the 
Secretary  and  the  Governor  of  Minnesota. 
If  the  Secretary  disapproves  the  plan,  he 
shall,  within  60  days  after  the  date  of  such 
disapproval  advise  the  Governor  and  Com- 
mission in  writing  of  the  reasons  therefor, 
together  with  his  recommendations  for  revi- 
sion. The  Commission  shall  within  90  days 
of  receipt  of  such  notice  of  disapproval 
revise  and  resubmit  the  plan  to  the  Gover- 
nor for  his  review.  Following  his  review,  the 
Governor  shall  submit  the  revised  plan,  to- 
gether with  any  recommendations  he  may 
have,  to  the  Secretary  who  shall  approve  or 
disapprove  the  revision  within  60  days. 

(I)  Interim  Program.— Prior  to  the  adop- 
tion of  the  Commission's  plan,  the  Secre- 
tary and  the  Commission  shall  monitor  all 
land  and  water  use  activities  within  the 
Area  to  ensure  that  said  activities  are  in 
keeping  with  the  purposes  of  this  subtitle, 
and  shall  advise  and  cooperate  with  the  ap- 
propriate Federal,  State,  and  local  govern- 
mental entities  to  minimize  adverse  impacts 
on  the  values  for  which  the  Arsa  is  estab- 
lished. 

(m)  Commission  Review.— The  Commis- 
sion shall  assist  the  Secretary  and  the  Gov- 
ernor of  Minnesota  in  reviewing  and  moni- 
toring the  implementation  of  the  plan  by 
Federal,  State,  and  local  governmental 
agencies  having  jurisdiction  in  the  Area. 
The  Conunlssion  may,  after  providing,  for 
public  comment  and  subject  to  the  review 
and  approval,  as  set  forth  in  subsection  (k). 
modify  said  plan,  if  the  Commission  deter- 
mines that  such  modification  is  necessary  to 
further  the  purposes  of  this  subtitle. 

(n)  Termination  op  Commission.— The 
Commission  shall  terminate  on  the  date  10 
years  after  the  enactment  of  this  subtitle. 
Following  termination  of  the  Commission 
the  State  is  authorized  to  establish  a  State 
Commission  which  shall  exercise  the  func- 
tions and  authorities  described  in  sut>section 
(m).  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army  are  authorized  and 
directed  to  participate  as  members  of  such 
State  Commission. 

SEC.  704.  FEDERAL  LANDS  AND  DEVELOPMENTS. 

(a)  Lands.- Notwithstanding  any  other 
provision  of  law,  any  Federal  property  locat- 
ed within  the  boundaries  of  the  Area  as 
identified  on  the  map  referred  to  in  section 
702.  is  hereby  transferred  without  consider- 
ation to  the  administrative  jurisdiction  of 
the  Secretary  for  use  by  him  in  implement- 
ing the  purposes  of  this  subtitle,  except  as 
follows: 

(1)  Facilities  and  lands  administered  by 
the  Secretary  of  the  Army  through  the 
Corps  of  Engineers  for  navigational  and 
flood  control  purposes  may  continue  to  be 


used  by  the  Secretary  of  the  Army  subject 
to  the  provisions  of  subsection  (b). 

(2)  Federal  property  on  which  there  is  lo- 
cated any  building  or  other  structure  which 
is  in  use  (as  of  the  enactment  of  this  sub- 
title) or  for  which  a  lease  is  in  effect  shall 
not  be  transferred  under  this  subsection 
without  the  concurrence  of  the  administer- 
ing agency. 

(b)  Federal  Agency  Activities.— 

(1)  In  general.— Before  any  department, 
agency,  or  instrumentality  of  the  United 
States  issues  or  approves  any  license  or 
permit  for  any  facility  or  undertaking 
within  the  Area  and  before  any  such  depart- 
ment, agency,  or  instrumentality  com- 
mences any  undertaking  or  provides  any 
Federal  assistance  to  the  State  or  any  local 
governmental  Jurisdiction  for  any  undertak- 
ing within  the  Area,  the  department, 
agency,  or  instrumentality  shall  notify  the 
Secretary.  The  Secretary  shall  review  the 
proposed  facility  or  undertaking  to  assess  its 
compatibility  with  the  plan  approved  under 
section  70$.  The  Secretary  shall  make  a  de- 
termination with  respect  to  the  compatibil- 
ity or  incompatibility  of  a  proposed  facility 
or  undertaking  within  60  days  of  receiving 
notice  under  this  subsection.  If  the  Secre- 
tary determines  that  the  proix>sed  facility 
or  undertaking  is  incompatible  with  the 
plan,  he  shall  immediately  notify  such  Fed- 
eral department,  agency!  or  instrumentality 
and  request  such  department,  agency,  or  in- 
strumentality to  take  the  actions  necessary 
to  conform  the  proposed  facility  or  under- 
taking to  the  plan.  The  Federal  department, 
agency,  or  instrumentality  shall,  within  60 
days  after  receiving  the  Secretary's  request, 
notify  the  Secretary  of  the  specific  decisions 
made  in  reponse  to  the  request.  To  the 
extent  that  such  department,  agency,  or  in- 
strumentality does  not  then  conform  such 
facility  or  undertaking  to  the  request  of  the 
Secretary,  the  Secretary  is  directed  to 
notify  the  Congress  in  writing  of  the  incom- 
patibility of  such  facility  or  undertaking 
with  the  plan  approved  under  section  703. 

(2)  Navication.— (A)  Nothing  in  this  sut>- 
title  shall  be  deemed  to  impact  or  otherwise 
affect  such  existing  statutory  authority  as 
may  be  vested  in  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is  oper- 
ating or  the  Secretary  of  the  Army  for  the 
maintenance  of  navigation  aids  and  naviga- 
tion imprcjvements:  Provided,  That  in  exer- 
cising such  authority  the  Secretary  of  the 
Army,  through  the  Cori>s  of  Engineers  and 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  shall  not  take 
any  action  that  would  have  a  direct  and  ad- 
verse effect  on  the  values  for  which  the 
Area  is  established  unless  such  action  is  es- 
sential for  the  protection  of  public  health  or 
safety  or  is  necessary  for  national  security 
or  defense. 

(B)  In  planning  for  the  development  and 
public  use  of  the  Area,  the  Secretary  shall 
consult  with  the  Secretary  of  the  Army  to 
assure  that  public  use  of  adjacent  or  related 
water  resource  development  or  flood  control 
projects  and  that  of  the  area  are  compati- 
ble. 

SEC.  70S.  ADMINISTRA'nON. 

(a)  Authorities.— The  Secretary  shall  ad- 
minister the  Area  in  accordance  with  this 
subtitle.  Only  those  lands  within  the  Area 
under  the  direct  Jurisdiction  of  the  Secre- 
tary shall  be  administered  in  accordance 
with  the  provisions  of  law  generally  applica- 
ble to  units  of  the  National  Park  System. 
Other  lands  and  waters  within  the  area 
shall  be  administered  under  State  and  local 
laws.  In  the  case  of  any  conflict  between  the 


provisions  of  this  subtitle  and  such  general- 
ly applicable  provisions  of  law,  the  provi- 
sions of  this  subtitle  shall  govern. 

(b)  State  and  Local  Aitthorities.— The 
Secretary  shall  consult  and  cooperate  with 
the  State  of  Minnesota  and  its  political  sub- 
divisions concerning  the  development  and 
management  of  Federal  lands  within  the 
Area. 

(c)  Land  Acquisition.— Within  the  bound- 
aries of  the  Area,  the  Secretary  is  author- 
ized, in  consultation  with  the  State  of  Min- 
nesota and  the  affected  local  governmental 
unit,  to  acquire  land  and  interests  therein 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  exchange  or  transfer, 
except  as  provided  in  {>aragraphs  (1)  and 
(2). 

(1)  Any  lands  or  interests  therein  owned 
by  the  State  of  Minnesota  or  any  political 
subdivision  thereof  may  be  acquired  only  by 
donation. 

(2)  Privately  owned  lands  or  interests 
therein  may  be  acquired  only  with  the  con- 
sent of  the  owner  thereof  unless  the  Secre- 
tary makes  a  determination  pursuant  to 
subsection  (d)(2).  In  no  event  may  the  Sec- 
retary use  the  authority  provided  in  subsec- 
tion (d)<3)  to  acquire  land  or  interests  in 
land  without  the  owner's  consent  for  any 
use  exercised  prior  to  January  1.  1987  that 
is  consistent  with  the  plan  under  section 
703. 

(d)  Review  of  Local  Plans.— 

(1)  Authority.— For  the  purpose  of  pro- 
tecting the  integrity  of  the  Area  the  Secre- 
tary shall  cooperate  and  consult  with  the 
State  and  the  appropriate  political  subdivi- 
sions to  review  all  relevant  local  plans,  laws 
and  ordinances  to  determine  whether  they 
sut)stantially  conform  to  the  plan  approved 
pursuant  to  section  703.  Additionally  the 
Secretary  shall  in  consultation  with  the 
State  and  its  political  subdivisions  deter- 
mine the  adequacy  of  enforcement  of  such 
plans,  laws,  and  ordinances,  including 
review  of  building  permits  and  zoning  var- 
iances granted  by  local  governments,  and 
amendments  to  local  laws  and  ordinances. 
The  Secretary  shall  enter  into  agreements 
with  the  State  or  its  political  subdivisions  to 
provide,  on  behalf  of  the  Secretary,  profes- 
sional services  necessary  for  the  review  of 
such  local  plans,  laws,  and  ordinances,  and 
of  amendments  thereto  and  vaj-iances  there- 
from, and  for  the  monitoring  or  the  enforce- 
ment thereof  by  local  governments  having 
jurisdiction  over  any  areas  to  which  the 
management  plan  applies. 

(2)  Purpose.— The  purpose  of  review 
under  paragraph  (I)  shall  be  to  determine 
the  degree  to  which  actions  by  local  govern- 
ments are  compatible  with  the  purposes  of 
this  Act.  Following  the  approval  of  the  plan 
under  section  703  and  after  a  reasonable 
period  of  time  has  elapsed,  upon  a  finding 
by  the  Secretary  that  such  plans,  laws  and 
ordinances  are  nonexistent,  are  otherwise 
not  in  conformance  with  the  plan  or  are  not 
being  enforced  in  a  manner  consistent  with 
the  plan,  and  if  the  Secretary  determines 
that  there  is  no  feasible  alternative  avail- 
able to  prevent  uses  which  would  be  sub- 
stantially incompatible  with  the  plan,  the 
Secretary  may  exercise  the  authority  avail- 
able to  him  under  the  provisions  of  para- 
graph (3). 

(3)  Enforcement.— In  those  sections  of  the 
Area  where  local  plains,  laws  and  ordinances, 
or  amendments  thereto  or  variances  there- 
from are  found  by  the  Secretary  not  to  be  in 
conformance  with  the  plan  approved  pursu- 
ant to  section  703,  or  are  not  being  enforced 
in  a  manner  consistent  with  the  plan,  the 


Secretary  shall  notify  the  local  government 
authority  concerned.  The  Secretary  may 
withhold  from  the  local  government  author- 
ity concerned  or.  require  reimbursement  of. 
(A)  Federal  funds  made  available  for  imple- 
mentation of  the  plan,  or  (B>  any  grant 
under  section  706(a)  if  the  local  plan,  law, 
ordinance,  amendment,  or  variance  is  not 
modified  to  conform  with  the  plan  and  en- 
forced in  such  manner  as  will  carry  out  the 
purposes  of  this  subtitle.  If  the  State  has 
not  initiated,  within  a  60-day  period,  such 
Judicial  or  other  action  as  necessary  to 
ensure  conformity  with  the  plan,  and  if  non- 
compliance with  the  plan  or  failure  to  en- 
force the  plan  continues  after  the  end  of 
such  60-day  period,  the  Secretary  may  ac- 
quire, subject  to  appropriations,  land  or  in- 
terests in  land  under  this  subsection  with- 
out the  consent  of  the  owner  thereof.  I^and 
and  interests  in  land  acquired  pursuant  to 
this  subsection  shall  be  restricted  to  the 
geographical  area  of  the  local  governmental 
unit  failing  to  conform  with  the  plan  and 
shall  be  limited  to  those  lands  clearly  and 
directly  required,  in  the  Judgment  of  the 
Secretary,  for  the  protection  of  the  Area  in 
a  manner  compatible  with  the  plan. 

(e)  Retention  by  Owner  of  Use  and  Oc- 
cupancy.—The  Secretary  may  permit  the 
owner  or  owners  of  any  improved  residential 
property  acquired  by  the  Secretary  under 
this  subtitle  to  retain  a  right  of  use  and  oc- 
cupancy of  the  property  for  noncommercial 
residential  uses  not  incompatible  with  the 
plan  approved  under  section  703.  The  provi- 
sions of  subsections  (c),  (d),  and  (e)  of  sec- 
tion 102  of  the  Act  of  August  15.  1978  (16 
U.S.C.  46011-1)  shall  apply  to  the  retention 
of  such  rights,  except  that  for  purposes  of 
this  subtitle,  the  applicable  date  shall  be 
January  1.  1987  in  lieu  of  January  1,  1975 
and  the  purposes  of  this  subtitle  shall  be 
substituted  for  the  purposes  referred  to  in 
section  102(d)  of  such  act. 

SEC.  70«.  STATE  AND  LOCAL  ASSISTANCE  AND  JU- 
RISDICTION. 

(a)  Grants.— Upon  approval  of  the  plan 
under  section  703.  the  Secretary  is  author- 
ized to  make  grants  to  the  State  of  Minneso- 
ta, or  its  political  subdivisions,  to  cover  not 
more  than  50  percent  of  the  cost  of  acquisi- 
tion and  development  within  the  Area  of 
lands  and  waters  or  interests  therein  in  a 
manner  consistent  with  the  purposes  of  this 
subtitle. 

(b)  Cooperative  Agreements.— The  Secre- 
tary is  authorized  to  enter  into  cooperative 
agreements  with  the  State  of  Minnesota  or 
any  political  subdivision  thereof  pursuant  to 
which  he  may  assist  in  the  planning  for  and 
interpretation  of  non-Federal  publicly 
owned  lands  within  the  Area. 

(c)  Technical  Assistance.— To  enable  the 
State  of  Minnesota  and  its  political  subdivi- 
sions to  develop  and  implement  programs 
compatible  with  the  plan,  the  Secretary 
shall  provide  such  technical  assistance  to 
the  State  and  its  political  subdivisons  as  he 
deems  appropriate. 

(d)  State  and  Local  Jurisdiction.— Noth- 
ing in  this  subtitle  shall  diminish,  enlarge, 
or  modify  any  right  of  the  State  of  Minne- 
sota or  any  political  sut>division  thereof,  to 
exercise  civil  and  criminal  jurisdiction  or  to 
carry  out  State  fish  and  wildlife  laws,  rules, 
and  regulations  within  the  Area,  or  to  tax 
persons,  corporations,  franchises,  or  private 
property  on  the  lands  and  waters  included 
in  the  Area. 
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sec  7t7.  AlTttOMZATION  OF  APmOPRIATlONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subtitle. 

Subtitle  B— Trl-Rivers  Manacement 

SEC  711  TRI-RIVERS  MANAGEMENT  BOARD. 

<a)  FXDDtAL  Refrjskktativis.— In  further- 
ance of  the  integrated  management  of  those 
portions  of  the  Mississippi,  St.  Croix,  and 
MinnesoU  Rivers  within  the  St.  Paul-Min- 
neapolis Metropolitan  Area,  the  Secretary 
of  the  Interior  and  the  Secretary  of  the 
Army  are  authorized  and  directed  to  ap- 
point representatives  to  a  Tri-Rivers  Man- 
agement Board  ( hereafter  referred  to  as  the 
"Board"),  or  any  similar  organizaion.  which 
may  be  established  by  the  State  of  Minneso- 
ta to  assist  in  the  development  and  imple- 
mentation of  consistent  and  coordinated 
land  use  planning  and  management  policy 
for  such  portions  of  such  rivers. 

(b)  PmsoHKn-— Upon  request  of  the 
Board,  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army  may  detail,  on  a  re- 
imbursable basis,  any  personnel  to  the 
Board. 

(C>  AUTHOmZATIOIl  or  Apphopiiiations.— 
There  is  hereby  authorized  to  carry  out  the 
purposes  of  this  subtitle  the  sum  of  $100,000 
annually:  except  that  the  Federal  contribu- 
tion to  the  Board  shall  not  exceed  one-third 
of  the  annual  operating  costs  of  the  Board. 
TITLE  VIII— UNITED  STATES  CAPITOL 
PRESERVATION  COMMISSION 

SEC.  Ml.  I'NmO  STATES  CAPrTOL  PRESERVATION 
COMMISSHm 

(a)  EsTABusHMKiTT  Aifo  PuitPOSKS. —There 
is  established  in  the  Congress  the  United 
States  Capitol  Preservation  Commission 
(hereafter  In  this  title  referred  to  as  the 
"Commission")  for  the  puri>06es  of— 

(1)  providing  for  improvements  in.  preser- 
vation of,  and  acquisitions  for.  the  United 
SUtes  Capitol; 

(2)  providing  for  works  of  fine  art  and 
other  property  for  display  in  the  United 
States  Capitol  and  at  other  locations  under 
the  control  of  the  Congress;  and 

(3)  conducting  other  activities  that  direct- 
ly facilitate,  encourage,  or  otherwise  sup- 
port any  purposes  specified  in  paragraph  ( 1  > 
or<2). 

(b)  MEMBniSHiP— The  Commission  shall 
be  composed  of  the  following  Members  of 
Congress: 

(1)  The  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives,  who  shall  be  co-chairmen. 

(2)  The  Chairman  and  VIce-Chairman  of 
the  Joint  Committee  on  the  Library. 

(3)  The  Chairman  and  the  ranking  minori- 
ty party  member  of  the  Committee  on  Rules 
and  Administration  of  the  Senate,  and  the 
Chairman  and  the  ranking  minority  party 
member  of  the  Committee  on  House  Admin- 
istration of  the  House  of  Representatives. 

(4)  The  majority  leader  and  the  minority 
leader  of  the  Senate. 

(5)  The  majority  leader  and  the  minority 
leader  of  the  House  of  Representatives. 

(6)  The  Chairman  of  the  Commission  on 
the  Bicentennial  of  the  United  States 
Senate  and  the  Chairman  of  the  Commis- 
sion of  the  House  of  Representatives  Bicen- 
tenary, to  be  succeeded  upon  expiration  of 
such  commissions,  by  a  Senator  or  Member 
of  the  House  of  Representatives,  as  appro- 
priate, appointed  by  the  Senate  or  House  of 
Representatives  co-chairman  of  the  Com- 
mission, respectively. 

<7)  One  Senator  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  and  one 
Senator  appointed  by  the  minority  leader  of 
the  Senate. 


(8)  One  Member  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives  and  one  Member 
of  the  House  of  Representatives  appointed 
by  the  minority  leader  of  the  House  of  Rep- 
resentatives. 

(c)  E>Ksici(ns.— Each  member  of  the  Com- 
mission specified  under  subsection  (b) 
(Other  than  a  member  under  paragraph  (7) 
or  (S)  of  such  sut>6ection)  may  designate  a 
Senator  or  Member  of  the  House  of  Repre- 
sentatives, as  the  case  may  be.  to  serve  as  a 
member  of  the  Commission  in  place  of  the 
memt>er  so  specified. 

(d>  Architect  or  the  Capitol.— In  addi- 
tion to  the  members  under  subsection  (b). 
the  Architect  of  the  Capitol  shall  partici- 
pate in  the  activities  of  the  Commission,  ex 
officio,  and  without  the  right  to  vote. 

(e)  Staff  Support  AifD  Assistamce.- The 
Senate  Commission  on  Art.  the  House  of 
Representatives  Pine  Arts  Board,  and  the 
Architect  of  the  Capitol  shall  provide  to  the 
Commission  such  staff  support  and  assist- 
ance as  the  Commission  may  request. 

SEC  Ml.  AITHORITY  OP  COMMISSION  TO  A(  CEPT 
(JIFTS  AND  CONDKT  OTHER  TRANS- 
ACTIONS RELATIN<;  TO  WORKS  OF 
FINE  ART  AND  OTHER  PROPERTY. 

(a)  In  General.— In  carrying  out  the  pur- 
poses referred  to  in  section  101(a)  the  Com- 
mission is  authorized— 

( 1 )  to  accept  gifts  of  works  of  fine  art. 
gifts  of  other  property,  and  gifts  of  money; 
and 

(2)  to  acquire  property,  administer  proper- 
ty, dispose  of  property,  and  conduct  other 
transactions  related  to  such  purposes. 

(b)  Transfer  and  Disposition  of  Works 
OF  Pine  Art  and  Other  Property.— The 
Commission  shall,  with  respect  to  works  of 
fine  art  and  other  property  received  by  the 
Commission— 

(1)  upon  agreement  with  the  Joint  Com- 
mittee on  the  Library,  the  Senate  Commis- 
sion on  Art.  or  the  House  of  Representatives 
Fine  Arts  Board,  as  the  case  may  be.  trans- 
fer such  property  to  the  entity  with  which 
the  agreement  is  made; 

(2)  if  a  transfer  described  in  paragraph  ( I ) 
is  not  appropriate  dispose  of  the  work  of 
fine  art  by  sale  or  other  transaction;  and 

(3)  in  the  case  of  property  that  is  not  di- 
rectly related  to  the  purposes  referred  to  in 
section  101(a).  dispose  of  such  property  by 
sale  or  other  transaction. 

(c)  Requirements  for  Conduct  of  Trans- 
actions.—In  conducting  transactions  under 
this  section,  the  Commission  shall— 

( 1 )  accept  money  only  in  the  form  of  a 
check  or  similar  instrument  made  payable 
to  the  Treasury  of  the  United  SUtes  and 
shall  deposit  any  such  check  or  instrument 
in  accordance  with  section  103; 

(2)  in  making  sales  and  engaging  in  other 
property  transactions,  take  into  consider- 
ation market  conditions  and  other  relevant 
factors;  and 

(3)  assure  that  each  transaction  is  directly 
related  to  the  purposes  referred  to  in  sec- 
tion 101(a). 

SE(.  M3.  (  APITAL  preservation  FI  ND. 

(a)  In  General.- There  is  established  in 
the  Treasury  a  fund,  to  be  known  as  the 
"Capitol  Preservation  Fund"  (hereafter  in 
this  title  referred  to  as  the  "fund"),  which 
shall  coruist  of  (1)  amounts  deposited,  and 
interest  and  proceeds  credited,  under  sub- 
section (d).  (2)  obligations  obtained  under 
subsection  (e).  and  (3)  all  surcharges  re- 
ceived by  the  Secretary  of  the  Treasury 
from  the  sale  of  coins  minted  under  the  Bi- 
centennial of  the  United  States  Congress 
Commemorative  Coin  Act. 


(b)  Availability  of  Fund.— The  fund  shall 
be  available  to  the  Commission— 

(1)  for  payment  of  transaction  costs  and 
similar  expenses  incurred  under  section  102; 

(2)  for  improvement  and  preservation 
projects  for  the  United  States  Capitol; 

(3)  for  disbursement  with  respect  to  works 
of  fine  art  and  other  property  as  provided  in 
section  102;  and 

(4)  for  such  other  payments  as  may  be  re- 
quired to  carry  out  section  101  or  section 
102. 

(c)  Transaction  Costs  and  Proportional- 
ity.—In  carrying  out  this  section,  the  Com- 
mission shall,  to  the  extent  practicable,  take 
such  action  as  may  be  necessary— 

(1)  to  minimize  disbursements  under  sub- 
section (b)(1):  and 

(2)  to  equalize  disbursements  under  sub- 
section (b)  between  the  Senate  and  the 
House  of  Representatives. 

(d)  Deposits.  Credits,  and  Disburse- 
ments.—The  Commission  shall  deposit  in 
the  fund  gifts  of  money  and  proceeds  of 
transactions  under  section  102.  The  Secre- 
tary of  the  Treasury  shall  credit  to  the  fund 
the  interest  on.  and  the  proceeds  from  sale 
or  redemption  of.  obligations  held  in  the 
fund.  Disbursements  from  the  fund  shall  be 
made  on  vouchers  approved  by  the  Commis- 
sion and  signed  by  the  co-chairman. 

(e)  Investments.— The  Secretary  of  the 
Treasury  shall  invest  any  portion  of  the 
fund  that,  as  determined  by  the  Commis- 
sion, is  not  required  to  meet  current  with- 
drawals. Each  investment  shall  be  made  in 
an  interest  bearing  obligation  of  the  United 
Sttes  or  an  obligation  guaranteed  as  to  prin- 
cipal and  interest  by  the  United  States  that, 
as  determined  by  the  Commission  has  a  ma- 
turity suitable  for  the  fund.  In  carrying  out 
this  subsection,  the  Secretary  may  make 
such  purchases,  sales,  and  redemptions  of 
obligations  as  may  be  approved  by  the  Com- 
mission. 

SEC.  2*4.  A(  Drrs  BY  THE  COMPTROLLER  GENERAL. 

The  Comptroller  General  shall  conduct 
annual  audits  of  the  transactions  of  the 
Commission  and  shall  report  the  results  of 
each  audit  to  the  Congress. 

SE(    n&.  ADVISORY  BOARDS. 

The  Commission  may  establish  appropri- 
ate boards  to  provide  advice  and  assistance 
to  the  Commission  and  to  further  the  pur- 
poses of  the  Commission.  The  boards  shall 
be  composed  of  members  (including  chair- 
men) who  shall  be  appointed  by  the  Com- 
mission from  public  and  private  life  and 
shall  serve  at  the  pleasure  of  the  Commis- 
sion and  each  co-chairman  of  the  Commis- 
sion may  appoint  one  member  to  any  such 
board.  The  members  of  boards  under  this 
section  may  be  reimbursed  for  actual  and 
necessary  expenses  incurred  in  the  perform- 
ance of  the  duties  of  the  boards,  at  the  dis- 
cretion of  the  Commission. 

SEC.  M(.  DEFINmON. 

As  used  in  this  title,  the  term  "Member  of 
the  House  of  Representatives"  means  a 
RepresenUtive  in.  or  a  Delegate  or  Resident 
Commissioner  to,  the  Congress. 

TITLE  III -SENATE  PROVISIONS 

SEC.  Ml.  PROVISIONS  RELATING  TO  THE  SENATE 
COMMISSION  ON  ART. 

(a)  Incorporation.— The  provisions  of 
Senate  Resolution  382  (Ninetieth  Congress: 
agreed  to  October  1,  1968)  (as  amended  by 
this  section)  and  Senate  Resolution  95 
(Ninety-second  Congress;  agreed  to  April  1. 
1971)  (as  amended  by  this  section)  are 
hereby  incorporated  by  reference. 


(b)  Technical  Changes.— Senate  Resolu- 
tion 382  (Ninetieth  Congress;  agreed  to  Oc- 
tober 1,  1968)  is  amended— 

(1)  in  section  Kb)  by  adding  at  the  end 
"The  Secretary  of  the  Senate  shall  be  the 
Executive  Secretary  of  the  Commission"; 

(2)  in  section  2(a)— 

(A)  by  striking  out  "and  protect"  and  in- 
serting in  lieu  thereof  "protect,  and  make 
known";  and 

(B)  by  striking  out  "within  the  Senate 
wing  of  the  Capitol",  and  inserting  in  lieu 
thereof  ''within  the  Senate  wing  of  the 
United  States  Capitol,  any  Senate  Office 
Buildings";  and 

(3)  in  section  1(a).  by  striking  out  "Com- 
mission on  Art  and  Antiquities  of  the 
United  States  Senate"  and  inserting  in  lieu 
thereof  "Senate  Commission  on  Art". 

(c)  Name  Change.— Senate  Resolution  95 
(Ninety-second  Congress,  agreed  to  April  1, 
1971)  is  amended  by  striking  out  "Commis- 
sion on  Art  and  Antiquities  of  the  United 
States  Senate"  and  inserting  in  lieu  thereof 
"Senate  Commission  on  Art". 

(d)  Senate  Rulemaking  Power.— The  pro- 
visions of  this  section  are  enacted  by  the 
Congress— 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate,  and  as  such  they  shall  be  con- 
sidered as  part  of  the  rules  of  the  Senate, 
and  such  rules  shall  supersede  other  rules 
only  to  the  extent  that  they  are  inconsist- 
ent therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  manner,  and 
to  the  same  extent  as  In  the  case  of  any 
other  rule  of  the  Senate. 

TITLE  IV-HOUSE  OF 
REPRESENTATIVES  PROVISIONS 
SEC.  401.  HOl'SE  OF  REPRESENTATIVES  FINE  ARTS 
BOARD. 

(a)  Establishment  and  Authority.— 
There  is  established  in  the  House  of  Repre- 
sentatives a  Fine  Arts  Board  (hereafter  in 
this  title  referred  to  as  the  "Board"),  com- 
prised of  the  House  of  Representatives 
members  of  the  Joint  Committee  on  the  Li- 
brary. The  chairman  of  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives shall  be  the  chairman  of  the 
Board.  The  Board,  in  consultation  with  the 
House  office  building  commission,  shall 
have  authority  over  all  works  of  fine  art, 
historical  objects,  and  similar  property  that 
are  the  property  of  the  Congress  and  are  for 
display  or  other  use  in  the  House  of  Repre- 
sentatives wing  of  the  Capitol,  the  House  of 
Representatives  Office  Buildings,  or  any 
other  location  under  the  control  of  the 
House  of  Representatives. 

(b)  Clekk  of  the  House  op  Representa- 
tives.—Under  the  supervision  and  direction 
of  the  Board,  the  Clerk  of  the  House  of 
Representatives  shall  be  responsible  for  the 
administration,  maintenance,  and  display  of 
the  works  of  fine  art  and  other  property  re- 
ferred to  )n  subsection  (a). 

(c)  Architect  of  the  Capitol.— The  Archi- 
tect of  the  Capitol  shall  provide  assistance 
to  the  Board  and  to  the  Clerk  of  the  House 
of  Representatives  in  the  carrying  out  of 
their  responsibilities  under  this  title. 

SEC.  402.  acceptance  OF  GIFTS  ON  BEHALF  OF 
THE  HOUSE  OF  REPRESENTATIVES. 

The  Board  is  authorized  to  accept,  on 
behalf  of  the  House  of  Representatives, 
gifts  of  works  of  fine  art.  historical  objects, 
and  similar  property,  including  transfers 
from  the  United  States  Capitol  Preservation 
Conunission  under  section  102,  for  display 
or  other  use  in  the  House  of  Representa- 
tives wing  of  the  Capitol,  the  House  of  Rep- 


resentatives Office  Buildings,  or  any  other 
l(x:ation  under  the  control  of  the  House  of 
Representatives. 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT 


KENNEDY  AMENDMENT  NO.  3683 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  H.R.  5210,  supra:  as 
follows: 

At  the  end  of  the  bill,  add  the  following 
new  subtitle: 

Subtitle  B— Racial  Justice  Act  of  1988 

SEC.  7101.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Racial  Jus- 
tice Act  of  1988". 

SEC.  7102.  FINDINGS. 

The  Congress  finds  that— 

(1)  section  5  of  the  Fourteenth  Amend- 
ment of  the  United  States  Constitution  calls 
upon  Congress  to  enforce  the  Constitution's 
promise  of  equality  under  law; 

(2)  equality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates 
race  playing  a  role  in  the  determination  of 
whether  and  when  to  administer  the  ulti- 
mate penalty  of  death; 

(3)  the  death  penalty  is  being  adminis- 
tered in  a  pattern  that  evidences  a  signifi- 
cant risk  that  the  race  of  the  defendant,  or 
the  race  of  the  victim  against  whom  the 
crime  was  committed,  influences  the  likeli- 
hood that  the  defendant  will  be  sentenced 
to  death: 

(4)  the  Constitution's  guarantee  of  equal 
justice  for  all  is  jeopardized  when  the  death 
penalty  is  imposed  in  a  pattern  in  which  the 
likelihood  of  a  death  sentence  is  affected  by 
the  race  of  the  perpetrator  or  of  the  victim: 

(5)  the  Uniteci  States  Supreme  Court  has 
concluded  that  the  Federal  judiciary  is  insti- 
tutionally unable  to  eliminate  this  jeopardy 
to  equal  justice  in  the  absence  of  proof  that 
a  legislature,  prosecutor,  judge,  or  jury 
acted  with  racially  invidious  and  discrimina- 
tory motives  in  the  case  of  a  particular  de- 
fendant: 

(6)  the  interest  in  ensuring  equal  justice 
under  law  may  be  harmed,  not  only  by  deci- 
sions motivated  by  explicit  racial  bias,  but 
also  by  government  rules,  policies,  and  prac- 
tices that  operate  to  reinforce  the  subordi- 
nate status  to  which  racial  minorities  were 
relegated  in  our  society: 

(7)  the  institutional  need  of  courts  to  iden- 
tify invidiously  motivated  perr>etrators  is 
not  shared  by  Congress,  which  is  empow- 
ered by  section  5  of  the  Fourteenth  Amend- 
ment to  take  system-wide,  preventive  meas- 
ures not  only  to  eliminate  adjudicated  in- 
stances of  official  race  discrimination  but 
also  to  eradicate  wide-scale  patterns  and 
practices  that  entail  an  intolerable  danger 
that  persons  of  different,  races  would  be 
treated  differently:  and 

(8)  the  persistent  racial  problems  pervad- 
ing the  implementation  of  the  death  penal- 
ty in  many  parts  of  this  Nation  require  the 
Government  of  the  United  States  to  coun- 
teract the  lingering  effects  of  racial  oppres- 
sion and  prejudice  in  order  to  enforce  the 
constitutional  guarantee  of  equal  justice  for 
all  Americans. 

SEC.  7103.  AMENDMENT  TO  TITLE  28. 

(a)  Procedure.— Part  VI  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 


•CHAPTER      177— RACIALLY      DISPRO- 
PORTIONATE CAPITAL  SENTENCING 
•Sec. 

••2921.  Definitions. 

•2922.  Prohibition  on  the  imposition  or  exe- 
cution of  the  death  penalty  in 
a  racially  disproportionate  pat- 
tern. 
■•2923.  Data  on  death  penalty  cases. 
"2924.  Enforcement  of  the  chapter. 
••2925.  Construction  of  chapter. 
"§  2921.  Derinitions 
••For  purposes  of  the  chapter— 
••(1)  the  term  'a  racially  disproportionate 
pattern'  means  a  situation  in  which  sen- 
tences of  death  are  im[>osed  more  frequent- 
ly- 

••(A)  upon  convicted  persons  of  one  race 
than  upon  convicted  p)ersons  of  another 
race;  or 

••(B)  as  punishment  for  crimes  against  per- 
sons of  one  race  than  as  punishment  for 
crimes  against  persons  of  another  race, 
and  the  greater  frequency  is  not  explained 
by  pertinent  nonracial  circumstances: 

■■(2)  the  term  death-eligible  crime'  means 
a  crime  for  which  death  is  a  punishment 
that  is  authorized  by  Federal  law  to  be  im- 
posed under  any  circumstances  upon  a  con- 
viction of  that  crime: 

"(3)  the  term  •case  of  death-eligible  crime' 
mesms  a  case  in  which  the  complaint,  indict- 
ment, information,  or  any  other  initial  or 
subsequent  charging  paper  charges  any 
person  with  a  death-eligible  crime:  and 
"§  2922.  Prohibition  on  the  impoBition  or  execu- 
tion of  the  death  penalty  in  a  racially  dispro- 
portionate pattern 

"(a)  Prohibition.— It  is  unlawful  to 
impose  or  execute  sentences  of  death  under 
color  of  Federal  law  in  a  racially  dispropor- 
tionate pattern.  No  person  shall  be  put  to 
death  in  the  execution  of  a  sentence  im- 
posed pursuant  to  any  Federal  law  if  that 
r>erson's  death  sentence  furthers  a  racially 
disproportionate  pattern. 

••(b)  Establishment  of  a  Pattern.— To  es- 
tablish that  a  racially  disproportionate  pat- 
tern exists  for  purposes  of  this  chapter— 

"(1)  ordinary  methods  of  statistical  proof 
shall  suffice:  and 

'•(2)  it  shall  not  be  necessary  to  show  dis- 
criminatory motive,  intent,  or  purpose  on 
the  part  Of  any  individual  or  institution. 

■■(c)  Prima  Facie  Showing.— (1)  To  estab- 
lish a  prima  facie  showing  of  a  racially  dis- 
proportionate pattern  for  purposes  of  this 
chapter,  it  shall  suffice  that  death  sen- 
tences are  being  imposed  or  executed- 

■•(A)  upon  persons  of  one  race  with  a  fre- 
quency that  is  disproportioned  to  their  rep- 
resentation among  the  numbers  of  persons 
arrested  for.  charged  with,  or  convicted  of. 
death-eligible  crimes:  or 

•■(B)  as  punishment  for  crimes  against  pt- r- 
sons  of  one  race  with  a  frequency  that  is  dis- 
proportioned to  their  representation  among 
the  numbers  of  persons  against  whom 
death-eligible  crimes  have  been  the  subject 
of  arrest,  charges,  or  convictions. 

•■(2)  To  rebut  a  prima  facie  showing  of  a 
racially  disproportionate  pattern,  a  Federal 
entity  must  establish  by  clear  and  convinc- 
ing evidence  that  identifiable  and  pertinent 
nonracial  factors  persuasively  explain  the 
observable  racial  disparities  comprising  the 
disproportion. 
"§  2923.  Data  on  death  penalty  cases 

■■(a)  Designation  of  Agency.— The  Feder- 
al Government  shall  designate  a  central 
agency  to  collect  and  maintain  pertinent 
data  on  the  charging,  disposition,  and  sen- 
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t«nclng  patterns  for  all  cases  of  death-eligi- 
ble crimes. 

"(b)  Rksponsibilitibs  or  CtsrmAi. 
AoKHCT.— The  central  agency  designated 
pursuant  to  subsection  (a)  shall— 

"(1)  affirmatively  monitor  compliance 
with  this  chapter  by  local  officials  and  agen- 
cies; 

"(2)  devise  and  distribute  to  every  local  of- 
ficial or  agency  responsible  for  the  investi- 
gation or  prosecution  of  death-eligible 
crimes  a  standard  form  to  collect  pertinent 
data: 

"(3)  maintain  all  standard  forms,  compile 
and  index  all  Information  contained  in  the 
forms,  and  make  both  the  forms  and  the 
compiled  information  publicly  available: 

(4)  maintain  a  centralized,  alphabetically 
indexed  file  of  all  police  and  investigative 
reports  transmitted  to  it  by  local  officials  or 
agencies  in  every  case  of  death-eligible 
crime:  and 

"(5)  allow  access  to  its  file  of  police  and  in- 
vestigative reports  to  the  counsel  of  record 
for  any  person  charged  with  any  death-eligi- 
ble crime  or  sentenced  to  death  who  has 
made  or  intends  to  make  a  claim  under  sec- 
tion 2922  and  it  may  also  allow  access  to  this 
file  to  other  persons. 

"(C>      RKSrONSIBILITY      OF      PEDEKAL     OPTI- 

ciAL.— (1)  The  Federal  official  responsible 
for  the  investigation  or  prosecution  of 
death-eligible  crimes  shall— 

"(A)  complete  the  standard  form  devel- 
oped pursuant  to  subsection  <bK2)  on  every 
case  of  death-eligible  crime:  and 

"(B)  transmit  the  standard  form  to  the 
central  agency  no  later  than  3  months  after 
the  disposition  of  each  such  case  whether 
that  disposition  is  by  dismissal  of  charges, 
reduction  of  charges,  acceptance  of  a  plea  of 
guilty  to  the  death-eligible  crime  or  to  an- 
other crime,  acquittal,  conviction,  or  any  de- 
cision not  to  proceed  with  prosecution. 

"(2)  In  addition  to  the  standard  form,  the 
Federal  official  shall  transmit  to  the  central 
agency  one  copy  of  all  police  and  investiga- 
tive reports  made  in  connection  with  each 
case  of  death-eiiglble  crime. 

••<d)  PERTiwDrr  Data.— The  pertinent  data 
required  in  the  standard  form  shall  be  desig- 
nated by  the  central  agency  but  shall  in 
elude,  at  a  minimum,  the  following  informa- 
tion: 

"(l)  pertinent  demographic  information 
on  all  persons  charged  with  the  crime  and 
all  victims  (including  race,  sex,  age.  and  na- 
tional origin ); 

"(2)  information  on  the  principal  features 
of  the  crime: 

"(3)  information  on  the  aggravating  and 
mitigating  factors  of  the  crime,  including 
the  background  and  character  of  every 
person  charged  with  the  crime:  and 

"(4)  a  narrative  summary  of  the  crime. 
"9  2924.  Eafomiiient  of  the  Chapter 

"(a)  Action  Unoek  Scctions  2241.  2254.  or 
2255  OP  This  Title.— In  any  action  brought 
in  a  court  of  the  United  SUtes  within  the 
Jurisdiction  conferred  by  sections  2241.  2254. 
or  2255.  in  which  any  person  raises  a  claim 
under  section  2922— 

"(1)  the  court  shall  appoint  counsel  for 
any  such  person  who  is  financially  unable  to 
retain  counsel;  and 

"(2)  the  court  shall  furnish  investigative, 
expert  or  other  services  necessary  for  the 
adequate  development  of  the  claim  to  any 
such  person  who  is  financially  unable  to 
obtain  such  services. 
"(  ?92S.  Construction  of  chapter 

"Nothing  contained  in  this  chapter  shall 
^e  construed  to  affect  In  one  way  or  the 


other   the   lawfulness  of  any  sentence   of 
death  that  does  not  violate  section  2922.". 

(b)  Amendment  to  Table  or  Chapters.— 
The  table  of  chapters  of  part  VI  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"177.    Racially   Diiproportionate  Capital 

Sentencing 2921." 

SEt .  7IM   ACTIONS  PRI4»R  TO  THE  DATE  Of  ENAtT- 
WENT 

No  person  shall  t>e  barred  from  raising 
any  claim  under  section  2292  of  title  28. 
United  States  Code,  as  added  by  this  Act.  on 
the  ground  of  having  failed  to  raise  or  to 
prosecute  the  same  or  a  similar  claim  prior 
to  enactment  of  the  Act,  nor  by  reason  of 
any  adjudication  rendered  prior  to  its  enact- 
ment. 


SIMON  AMENDMENT  NO.  3684 

Mr.  SIMON  proposed  an  amendment 
to  the  bill  H.R.  5210.  supra:  as  follows: 

On  page  579,  line  21.  after  "individual" 
insert  who  is  not  engaged  in  or  acting  in 
furtherance  of  the  continuing  criminal  en- 
terprise". 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  3685 

Mr.  DOMENICI  (for  himself.  Mr. 
Gramm.  Mr.  Dole.  Mr.  Rudman.  Mr. 
BiNGAMAN.  Mr.  Helms.  Mr.  Thurmond, 
and  Mr.  Trible)  proposed  an  amend- 
ment to  the  bill  H.R.  5210.  supra;  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  CIVIL  PENALTY  FOR  POSSESSION  OF 
SMALL  AMOINTS  OF  CERTAIN  CON- 
TROLLED Sl'BSTANCES. 

(a)  General.— Any  individual  who  know- 
ingly possesses  a  controlled  substance  that 
is  listed  in  section  401(b)<lMA)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
841(b)(1)(A))  in  violation  of  section  404  of 
that  Act  (21  U.S.C.  841(b)(1)(A))  in  an 
amount  that,  as  specified  by  regulation  of 
the  Attorney  General,  is  a  personal  use 
amount  shall  be  liable  to  the  United  SUtes 
for  a  civil  penalty  in  an  amount  not  to 
exceed  $10,000  for  each  such  violation. 

(b)  Income  and  Net  Assets.— The  income 
and  net  assets  of  an  individual  shall  not  be 
relevant  to  the  determination  whether  to 
assess  a  civil  penalty  under  this  section  or  to 
prosecute  the  individual  criminally.  Howev- 
er, in  determining  the  amount  of  a  penalty 
under  this  section,  the  income  and  net 
assets  of  an  individual  shall  be  considered. 

(c)  Prior  Conviction.— A  civil  penalty 
may  not  be  assessed  under  this  section  if  the 
individual  previously  was  convicted  of  a 
Federal  or  State  offense  relating  to  a  con- 
trolled sut>stance  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802). 

(d)  Limitation  on  Number  op  Assess- 
ments.—A  civil  penalty  may  not  be  assessed 
on  an  individual  under  this  section  on  more 
than  two  separate  occasions. 

(e)  Assessment— A  civil  penalty  under 
this  section  may  be  assessed  by  the  Attor- 
ney General  only  by  an  order  made  on  the 
record  after  opportunity  for  a  hearing  in  ac- 
cordance with  section  554  of  title  5.  United 
SUtes  Code.  The  Attorney  General  shall 
provide  written  notice  to  the  individual  who 
is  the  subject  of  the  proposed  order  inform- 
ing the  individual  of  the  opportunity  to  re- 
ceive such  a  hearing  with  respect  to  the  pro- 
posed order.  The  hearing  may  be  held  only 


if  the  individual  makes  a  request  for  the 
hearing  before  the  expiration  of  the  30-day 
period  t>eginning  on  the  date  such  notice  is 
issued. 

(f)  Compromise.— The  Attorney  General 
may  compromise,  modify,  or  remit,  with  or 
without  conditions,  any  civil  penalty  im- 
posed under  this  section. 

(g)  Judicial  Review.— If  the  Attorney 
General  issues  an  order  pursuant  to  subsec- 
tion (e)  after  a  hearing  described  in  such 
subsection,  the  individual  who  is  subject  of 
the  order  may.  before  the  expiration  of  the 
30-day  period  beginning  on  the  date  the 
order  is  issued,  bring  a  civil  action  in  the  ap- 
propriate district  court  of  the  United  States. 
In  such  action,  the  law  and  the  facts  of  the 
violation  and  the  assessment  of  the  civil 
penalty  shall  be  determined  de  novo,  and 
shall  include  the  right  of  a  trial  by  Jury,  the 
right  to  counsel,  and  the  right  to  confront 
witnesses.  The  facts  of  the  violation  shall  be 
proved  beyond  a  reasonable  doubt. 

(h)  Civil  Action.— If  an  individual  does 
not  request  a  hearing  pursuant  to  subsec- 
tion (e)  and  the  Attorney  General  issues  an 
order  pursuant  to  such  subsection,  or  if  an 
individual  does  not  under  subsection  (g) 
seek  Judicial  review  of  such  an  order,  the 
Attorney  General  may  commence  a  civil 
action  in  any  appropriate  district  court  of 
the  United  States  for  the  purpose  of  recov- 
ering the  amount  assessed  and  an  amount 
representing  interest  at  a  rate  computed  in 
accordance  with  section  1961  of  title  28. 
United  States  Code.  Such  interest  shall 
accrue  from  the  expiration  of  the  30-day 
peritxl  described  in  subsection  (g).  In  such 
an  action,  the  decision  of  the  Attorney  Gen- 
eral to  issue  the  order,  and  the  amount  of 
the  penalty  assessed  by  the  Attorney  Gener- 
al, shall  not  t>e  subject  to  review. 

(i)  Limitation.— The  Attorney  General 
may  not  under  this  sut>section  commence 
proceeding  against  an  individual  after  the 
expiration  of  the  5-year  period  beginning  on 
the  date  on  which  the  individual  allegedly 
violated  subsection  (a). 

(J)  Expungement  Procedures.— The  Attor- 
ney General  shall  dismiss  the  proceedings 
under  this  section  against  an  individual 
upon  application  of  such  individual  at  any 
time  after  the  expiration  of  three  years  if— 

(1)  the  individual  has  not  previously  been 
assessed  a  civil  penalty  under  this  section: 

(2)  the  individual  has  paid  the  assessment. 

(3)  the  individual  has  complied  with  any 
conditions  imposed  by  the  Attorney  Gener- 
al; 

(4)  the  individual  has  not  been  convicted 
of  a  Federal  or  State  offense  relating  to  a 
controlled  sut>stance  as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
use.  802):  and 

(5)  the  Individual  agrees  to  submit  to  a 
drug  test  and  such  test  shows  the  individual 
to  be  drug- free. 

A  nonpublic  record  of  a  disposition  under 
this  sultsection  shall  t>e  retained  by  the  De- 
partment of  Justice  solely  for  the  purpose 
of  determining  in  any  sut>sequent  proceed- 
ing whether  the  person  qualified  for  a  civil 
penalty  or  expungement  under  this  section. 
If  a  record  is  expunged  under  this  subsec- 
tion, an  individual  concerning  whom  such 
an  expungement  has  been  made  shall  not  be 
held  thereafter  under  any  provision  of  law 
to  l)e  guilty  of  perjury,  false  swearing,  or 
making  a  false  sUtement  by  reason  of  his 
failure  to  recite  or  acknowledge  a  proceed- 
ing under  this  section  or  the  results  thereof 
in  response  to  an  inquiry  made  by  him  for 
any  purpose. 


October  13,  1988 


AUTHORITY  FOR  CXJMMITTEES 
TO  MEET 

coMMrrrEB  on  piramck 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  13,  1988,  to  hold  a  hearing  on 
and  to  consider  the  nominations  of 
Malcolm  M.B.  Sterrett  to  be  General 
Counsel  and  Mary  T.  Goedde  to  be  As- 
sistant Secretary  for  Legislation  of  the 
Department  of  Health  and  Human 
Services;  Charles  H.  Dallara  to  be  As- 
sistant Secretary  of  Policy  Develop- 
ment, and  Edith  E.  Holiday  to  be  As- 
sistant Secretary  of  Public  Affairs  and 
Public  Liaison  of  the  Department  of 
the  Treasury. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  commerce,  science,  and 
transportation 
Mr.  BYRD.  Mr.  President.  I  asic 
imanimoufi  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  13.  1988,  to  hold  a  briefing  by 
the  crew  of  the  space  shuttle  Discov- 
ery regarding  their  recent  mission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMNESTY  INTERNATIONAL 
•  Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  address  the  recent  publi- 
cation of  Amnesty  International's  Am- 
nesty Report  1988.  In  this,  their  latest 
compilation.  Amnesty  International 
has  reported  135  countries  who  they 
consider  to  be  violating  human  rights 
within  their  borders.  These  violations 
range  from  police  brutality,  to  restric- 
tion of  speech,  to  imprisonment  and 
torture  without  reason. 

It  is  important  that  we  realize  what 
a  crucial  role  an  organization  such  as 
this  plays  in  the  world  of  politics.  Am- 
nesty International  has  taken  an 
active  part  in  discouraging  violations 
by  these  coimtries  and  in  curbing  the 
practice  of  these  illicit  and  inhumane 
actions.  Only  by  supporting  and  ap- 
plauding organizations  such  as  Amnes- 
ty International  can  we  be  assured 
that  the  spotlight  of  concern  and  jus- 
tice is  shining  in  the  shadows  of  de- 
spair. 

The  report  includes  sections  on  two 
coimtries  of  which  I  am  particularly 
interested,  Angola  and  Chile.  I  feel 
that  it  is  extremely  important  that  we. 
as  the  leading  democratic  Nation,  act 
to  encoiu-age  democratic  efforts  and 
reforms  occuring  in  these  countries. 

At  present  there  is  constant  suffer- 
ing and  death  in  Angola.  The  regime 
controlling  this  Nation  must  be  en- 
couraged to  negotiate  with  the  demo- 
cratic opposition  to  reach  a  peaceful 


settlement  to  the  war.  In  the  section 
on  Angola.  Amnesty  International  in- 
forms the  world  of  the  horrible  condi- 
tions in  this  region.  The  present 
regime  has  been  known  to  discourage 
members  involved  with  the  "National 
Union  for  the  Total  Independence  of 
Angola"  by  imprisoning  and  torturing 
dissidents  without  lawful  reason. 
People  are  sent  to  prison  camps  for  ev- 
erything from  holding  democratic  sen- 
timent to  the  ridiculous  charge  of 
witchcraft.  These  cases  along  with 
many  others  are  clearly  human  rights 
infringements. 

Furthermore,  the  situation  in  Chile 
continues  to  demand  attention  and 
scrutiny.  The  plebescite  was  a  great 
stride  in  bringing  about  democracy  in 
Chile,  but  the  coim try's  Government 
still  has  a  long  way  to  go.  Only 
through  constant  deliberation  and 
awareness  will  we  be  able  to  help  Chile 
attain  a  democratic  government. 

Mr.  President,  I  ask  that  the  follow- 
ing articles  on  pressing  human  rights 
issues  be  entered  into  the  Record  as  if 
read.  I  also  encourage  my  colleagues 
to  read  the  latest  Amnesty  Interna- 
tional Report. 
The  articles  follow: 
[Prom  the  New  York  Times.  Oct.  5.  1988] 
Amnesty  International  Cites  Abuses  in 

135  Nations 
London.— Amnesty  International  today  re- 
ported that  135  nations  committed  human 
rights  abuses  in  the  last  year,  ranging  from 
the  jaUing  of  draft  evaders  in  Western 
Europe  to  the  massacre  of  unarmed  civilians 
in  Iraq  and  Sudan. 

The  international  rights  group  said  its  list 
of  offenders,  published  in  an  annual  survey 
that  was  made  public  today,  was  the  longest 
since  the  group  was  founded  in  1961. 

"The  group,  which  won  the  Nobel  Peace 
Prize  in  1977,  said  it  uncovered  abuses  in 
more  than  80  percent  of  the  159  countries 
that  belong  to  the  United  Nations.  But  the 
group  said  it  was  encouraged  by  the  emer- 
gence of  1.000  human  rights  groups  around 
the  world  in  recent  years  and  by  the  spread 
of  laws  to  protect  the  rights  of  prisoners. 

"In  at  least  half  the  countries  of  the 
world,  people  are  locked  away  for  speaking 
their  minds,  often  after  trials  that  are  no 
more  than  a  sham."  the  Amnesty  Interna- 
tional report  said. 

The  report  criticized  the  United  States. 
where  25  convicted  criminals  were  put  to 
death  last  year,  for  executing  John  Brog- 
don,  a  man  diagnosed  as  mentally  retarded, 
and  Edward  Earl  Johnson,  despite  "substan- 
tial doubts  '  about  his  guilt.  Amnesty  Inter- 
national opposes  the  death  penalty. 

The  report  said  that  in  China,  more  than 
200  convicted  criminals  were  known  to  have 
been  put  to  death,  but  that  the  number  rep- 
resented "only  a  fraction  of  the  toUl 
number  of  death  sentences  and  executions" 
that  were  believed  to  have  been  carried  out. 
The  report  said  that  760  political  prison- 
ers were  reported  executed  in  39  countries 
in  1987.  but  that  the  number  probably  was 
much  higher  because  of  secret  executions. 
It  said  inquires  by  India.  Britain  and  Israel 
into  abuses  were  kept  secret  or  white- 
washed. 

The  group  said  that  Turkey,  Czechoslova- 
kia and  East  Germany  hid  violations,  and 
that  China,  Haiti.  Syria  and  South  Africa 
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clamped  down  on  the  reporting  of  abuses  by 
denying  prisoners  access  to  lawyers  or  fami- 
lies. 

"Today,  even  one  death  can  set  off  waves 
of  anger  and  protest  worldwide."  the  group 
said,  citing  the  death  in  January  1987  of  a 
South  Korean  student.  Park  Chong  Choi 
The  death  set  off  protests  that  led  to  the 
prosecutions  of  eight  police  officers  and  the 
resignations  of  Government  ministers. 

Among  the  abuses  cited  were  reports  that 
Sudanese  forces  massacred  hundreds  of  un- 
armed Dinka  tribespeople;  that  Iraq  execut- 
ed hundreds  of  unarmed  Kurds;  the  disap- 
pearance of  hundreds  of  Peruvian  farmers 
seized  by  the  Government,  and  court-or- 
dered executions  in  South  African  and  Iran. 

Spain  was  cited  for  reportedly  torturing 
Basque  separatist  prisoners.  BriUin  for  faU- 
ing  to  publish  a  police  inquiry  into  the  kill- 
ings of  six  unarmed  Irish  Republican  Army 
guerrillas  in  1982.  and  France.  Italy.  Aus- 
tria, Greece.  Malta,  Norway  and  Switzerland 
for  Jailing  draft  resisters. 

In  Israel,  the  report  said,  a  court  allowed 
the  secret  service  to  use  "a  moderate  meas- 
ure of  physical  pressure"  in  the  questioning 
of  suspects. 

executions  and  arrests 
Iran  executed  at  least  158  people,  "al- 
though the  true  number  was  probably 
higher."  and  another  164  people  were 
hanged  in  South  Africa's  Pretoria  Central 
Prison,  the  group  said. 

Amnesty  said  "large  numbers"  of  ethnic 
Turks  in  Bulgaria  remained  imprisoned 
under  a  campaign  of  enforced  assimUation. 
In  Rumania  and  East  Germany,  where  pris- 
oners of  conscience  were  released  in  amnes- 
ties, the  group  said  new  arrests  were  report- 
ed of  people  who  spoke  out. 

The  Soviet  Union  released  259  prisoners, 
most  of  them  prisoners  of  conscience,  the 
report  said.  But  nearly  200  were  pardoned 
under  secret  decrees  that  falsely  implied 
'hat  they  were  criminals  and  that  "liid  the 
fact  that  they  had  been  unjustly  imprisoned 
in  the  first  place."  the  report  said. 

Another  300  Soviet  prisoners  of  con- 
science were  Jailed,  exiled  or  held  in  psychi- 
atric hospiUls.  the  report  said. 

A  copy  of  the  report  can  be  obUined  by 
sending  $10  to  Amnesty  International 
U.S.A..  022  Eighth  Avenue.  New  York,  N.Y.. 
10001.  Checks  should  be  payable  to  Amnes- 
ty International  U.S.A.  An  additional  $1.25 
should  be  included  for  postage  and  han- 
dling. Copies  of  the  report  can  be  picked  up 
at  the  group's  New  York  office. 

[From  the  Christian  Science  Monitor,  Oct 
6.  1988] 

Voters  and  Police  Plentiful  as  Chile 
Votes 

Santiago.  Chile.— Military  ruler  Augusto 
Pinochet  threatened  yesterday  to  crack 
down  hard  on  any  leftist  violence  as  Chil- 
eans headed  to  the  polls. 

Thousands  of  troops  and  police  guarded 
polling  sUtions.  And  soldiers  in  armored 
cars  patrolled  some  poor  districts  as  Chil- 
eans turned  out  early  to  place  their  votes. 

The  7.4  million-strong  electorate  appeared 
to  have  heeded  government  and  opposition 
calls  to  vote  early  and  then  go  home  to 
avoid  potential  violence.  Long  lines  built  up 
outside  1.000  polling  sUtions  around  the 
country  as  they  opened  at  8  a.m.  (7  a.m. 
Eastern  time). 

Officials  and  long  lines  were  slowing  the 
vote  and  might  delay  the  count.  Delays  were 
also  reported  in  opening  some  polling  sU- 
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tlons  because  of  technical  problems  or  late 
arrival  of  monitors. 

Just  hours  before  the  plebiscite,  saboteurs 
blew  up  power  lines,  brieny  blacking  out 
Santiago  and  a  l. 000-mile  strip  of  the  coun- 
try. No  group  claimed  responsibility  for  the 
blasts.  At  present  time,  no  further  incidents 
had  been  reported. 

General  Pinochet  is  the  sole  candidate  In 
the  plebiscite,  the  first  direct  leadreshlp 
vote  since  he  took  power  at  the  hand  of  a 
coup  in  1973.  On  the  ballot,  the  choice  was 
between  "yes."  to  extend  his  rule,  and  "no," 
to  end  it.  If  he  wins  the  majority.  Pinochet 
gains  eight  more  years  in  office.  If  he  loses, 
the  Constitution  says  he  must  call  for  a 
multi-candidate  election  in  December  1989. 

Official  returns  are  not  expected  until 
FYiday.  

(Prom  the  Christian  Science  Monitor.  Oct. 

6,  19M1 

Neootiators  oh  Ahoola  Srr  Down  ih  N.Y. 

(By  E.A.  Wayne) 

Washiuctoi*.— Negotiations  from  Angola. 
South  Africa,  and  Cuba  will  try  to  build  on 
recent  progress  when  they  sit  down  with  US 
mediators  in  New  York  today. 

The  countries  are  still  trying  to  reach 
agreement  on  a  withdrawal  schedule  for 
Cuban  troops  from  Angola.  This  would  clear 
the  way  for  a  South  African  pullout  from 
aitd  independence  for  Namibia. 

There  was  substantial  movement  during 
four  days  of  talks  last  week,  informed 
sources  say.  Yet  Important  differences 
among  the  parties  remain.  The  key  issue  Is 
not  the  length  of  the  withdrawal.  Rather, 
discussions  are  centered  on  how  much 
•front  loading"  should  be  built  into  the 
agreement— specifically  how  many  Cubans 
should  leave  early  in  the  withdrawal  process 
and  at  what  intervals. 

Parallel  to  these  negotiations,  there  is 
movement  in  an  effort  by  black  African 
leaders  to  begin  a  national  reconciliation 
process  in  Angola,  ending  the  13-year  civil 
war  there.  On  Saturday,  the  President  of 
Angola  sat  down  to  discuss  this  issue  for  the 
first  time  with  his  counterparts  from  Gabon 
and  the  Congo.  Previously.  Angola  has  re- 
buffed efforts  to  bring  about  a  reconcilia- 
tion with  UNITA  anti-government  guerril- 
las, arguing  the  conflict  is  an  internal 
matter. 

The  meetings  were  reportedly  aimed  at 
preparing  the  way  for  a  summit  of  African 
leaders  in  2^ambia,  now  scheduled  for  next 
week.  It  is  not  yet  clear  that  the  African 
leaders  will  be  able  to  develop  a  real  media- 
tion process  l>etween  the  government  of 
Angola  and  UNITA.  The  government  still 
publicly  opposes  any  negotiations  with  its 
domestic  opponents. 

[Prom  the  Christian  Science  Monitor. 
Oct.  6.  19881 

AlUnSTT  INTTILHATIOMAL  REPORTS  RIGHTS 

AsDsas  Hit  Record  High 
(By  Julian  Baum) 

LoHBOW.— Amnesty  International  reported 
this  week  that  more  countries  were  charged 
with  human  rights  abuses  last  year  than  at 
any  time  in  the  organization's  27-year  histo- 
ry. 

Among  the  135  countries  in  which  human 
rights  violations  were  reported,  the  London- 
based  organization  said  that  torture  or  ill- 
treatment  of  prisoners  was  reported  in  90 
countries  and  prisoners  of  conscience— who 
have  committed  no  violent  crimes— were 
being  held  in  80  countries. 

Capital  punishment  for  various  crimes  is 
on  the  law  books  in  120  states.  The  most 
executions  reported  last  year  were  in  South 


Africa  (164).  Iran  (158).  and  China  (132). 
The  United  SUtes  was  criticized  for  execut- 
ing 25  people  in  1987  and  having  another 
1.982  on  death  row. 

Despite  what  Amnesty  described  as  the 
"ugly  picture"  of  human  rights  violations 
worldwide.  It  was  not  cynical  about  the  Uni- 
versal Declaration  of  Human  RIghU  adopt- 
ed 40  years  ago  by  the  United  Nations.  In  Its 
annual  report  released  this  week.  Amnesty 
said  that  while  all  members  of  the  UN  for- 
mally subscribed  to  the  declaration,  many 
considered  it  "subversive." 

Amnesty  noted  that  the  human  rights 
movement  continues  to  grow.  It  includes 
more  than  1.000  organizations  in  every 
region  of  the  world,  and  Amnesty  Is  the 
largest  of  lU  kind.  In  protecting  people 
against  human  rights  abuses  by  govern- 
ments. Amnesty  said  that  exposure  to  Inter- 
national publicity  Is  "the  greatest  weapon 
we  have." 

As  an  example.  Amnesty  cited  the  torture 
and  death  last  year  of  a  South  Korean  stu- 
dent. Park  Chong  Choi.  International  pub- 
licity brought  pressure  on  the  South 
Korean  government  and  led  to  the  arrest  of 
police  officers  and  the  resignation  of  gov- 
ernment ministers. 

Such  cases  are  exceptional,  however.  Am- 
nesty noted  that  many  governments  find  It 
easy  to  prevent  abuses  from  coming  to  light 
by  blocking  the  flow  of  information,  censor- 
ing the  press,  restricting  journalists,  and 
keeping  prisoners  incommunicado. 

Another  common  technique  Is  launching 
an  investigation  that  fails  to  reach  a  conclu- 
sion, or  which  glosses  over  facts. 

As  an  example.  Amnesty  criticized  BriUin 
for  failing  to  publish  the  results  of  an  in- 
quiry into  three  IncidenU  of  killing  in  1982 
by  security  forces  in  Northern  Ireland.  The 
investigation- known  in  Britain  as  the 
Stalker  report  after  its  principal  investiga- 
tor. John  Stalker— continues  to  be  a  sensi- 
tive Issue  In  Anglo-Irish  relations. 

In  Latin  America,  Amnesty  reported  the 
Increased  use  of  clandestine  forces  by  gov- 
ernments to  terrorize  political  opposition, 
and  the  operations  of  "death  squads"  in 
Brazil.  Colombia.  El  Salvador,  and  Guate- 
mala, among  others.  Torture  by  state  securi- 
ty forces  was  widely  reported  in  the  region, 
and  the  report  cited  a  "marked  deteriora- 
tion" of  human  rights  in  Haiti. 

Despite  the  release  of  political  prisoners 
in  Afghanistan.  Vietnam.  South  Korea  and 
Taiwan  last  year,  additional  prisoners  were 
taken  without  fair  trials. 

China  was  cited  for  trying  to  halt  the 
•widespread  use  of  torture"  by  local  securi- 
ty forces.  However.  Amnesty  noted  the  aX>- 
sence  of  adequate  legal  protection  for  pris- 
oners in  China  and  the  extensive  use  of  the 
death  penalty,  including  for  a  variety  of 
nonviolent  crimes. 

Some  governments  in  Africa  have  im- 
proved their  human  rights  record,  including 
Togo.  Niger,  Rwanda,  and  Zimbabwe. 

But  torture  and  ill-treatment  of  prisoners 
were  reported  in  18  countries  on  the  African 
continent.  Some  4.000  alleged  prisoners  of 
conscience  were  being  held  in  Uganda  as  op- 
ponents of  the  government  and  large  num- 
bers of  such  prisoners  were  also  jailed  in 
Angola. 

In  Europe,  large  numbers  of  conscientious 
objectors  to  military  service  are  in  Jail,  in 
Prance,  both  Germanys,  Italy.  Poland, 
Spain,  Switzerland,  and  the  Soviet  Union. 

Torture  was  reportedly  widespread  in 
Turkey  where  17  people  died  in  police  custo- 
dy in  1987.  Many  prisoners  of  conscience 
were  released  in  the  Soviet  Union  last  year 


but  some  300  prisoners  were  still  in  Jail, 
kept  in  exile,  or  held  In  psychiatric  hospi- 
tals against  their  will,  according  to  Amnes- 
ty. 

(Prom  Amnesty  International  Report,  1988) 
Angola 
Many  people  were  imprisoned  for  alleged 
membership  of  the  Uniao  Naclonal  para  a 
Independencia  Total  de  Angola  (UNITA). 
National  Union  for  the  Total  Independence 
of  Angola.  UNITA,  an  armed  opposition 
group  active  in  many  parts  of  the  country, 
has  received  military  support  from  the 
South  African  Defence  Force.  Many  of 
those  imprisoned  had  been  arrested  in  previ- 
ous years.  Most  of  them  were  held  without 
charge  or  trial,  although  some  10  of  these 
detainees  were  tried  in  January  along  with 
other  political  prisoners.  At  least  two  people 
were  sentenced  to  death  and  the  real 
number  of  death  sentences  imposed  was  be- 
lieved to  be  higher.  It  was  not  known  if 
there  were  any  executions. 

There  was  continued  fighting  in  many 
areas  between  government  troops,  which 
had  Cuban  support,  and  UNITA  and  South 
African  military  forces.  Many  people,  in- 
cluding civilians,  were  reported  killed  in  the 
conflict  and  l>oth  sides  accused  the  other  of 
torturing  and  killing  civilians.  It  was  not 
possible  to  verify  such  allegations  or  at- 
tribute responsibility  for  individual  killings. 
In  September  there  was  a  major  prisoner 
exchange  in  which  Captain  Wynand  du 
Toit,  who  had  been  captured  in  1985  in  Ca- 
binda,  was  exchanged  for  133  Angolan  sol- 
diers held  by  South  Africa. 

Many  alleged  UNITA  supporters  were 
taken  prisoner  during  government  security 
force  operations  against  UNTTA  guerrillas. 
Others  were  arrested  on  suspicion  of  sup- 
porting or  assisting  UNITA  by  supplying, 
for  example,  food,  shelter  or  information. 
One  of  those  held  was  Cliiudio  Pereira  Son- 
gamaso.  director  of  legal  affairs  of  the  An- 
golan Red  Cross  Society.  He  had  been  ar- 
rested In  mid- 1986,  apparently  on  suspicion 
of  assisting  UNITA.  and  held  incommunica- 
do for  several  months  without  charge  in  the 
security  service  detention  centre  in  Luanda. 
He  remained  at  the  centre,  known  as  the 
■Catete  Road  prison"',  until  his  release  In 
October  1987. 

Most  of  those  accused  of  supporting 
UNITA  were  held  for  long  periods  without 
trial.  They  were  reportedly  detained  in 
Luanda  and  various  provincial  capitals,  and 
In  detention  camps  such  as  Bentlaba  Camp, 
formerly  known  as  Sfto  Nicolau.  in  Namlbe 
province.  For  example,  Bernardo  Cassueca 
Sautale.  allegedly  a  local  UNITA  leader  and 
organizer,  was  believed  to  remain  without 
trial  in  Mexico  province. 

Some  detainees  were  sent  to  "reed-jca- 
tlon "  centres  for  political  Instruction  with 
the  declared  aim  of  "reintegrating"  them 
into  society.  One  such  case  was  that  of  Sil- 
vestre  Kiambulo.  a  former  teacher  who  had 
joined  UNITA's  military  force.  He  was  offi- 
cially reported  in  January  to  be  ready  for 
•reintegration "  following  a  period  of  "re- 
education" which  began  in  October  1985. 

Long-term  political  detainees  without 
links  to  UNITA  included  a  number  of 
asylum-seekers.  Three  Zairian  asylum-seek- 
ers, all  former  members  of  the  Forces 
armies  zalroises  (FAZ).  Zairian  Armed 
Forces,  were  arrested  in  December  1985 
upon  arrival  in  Angola.  They  remained  in 
detention  through  1987  at  S4o  Paulo  prison 
in  Luanda,  although  the  authorities  gave  no 
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reasons    for    their    Imprisonment    and    no 
charges  were  brought  against  them. 

Some   members   of   the   Tocoist   Church 
were  deUined  for  long  periods  after  violent 
disturbances  in  late  1986  and  early  1987  on 
suspicion  of  opposing  the  government.  The 
Church  of  Our  Lord  Jesus  Christ  on  Earth, 
known  as  the  Tocoist  Church,  had  split  into 
two  main  factions  after  the  death  of  its 
founder.  Slmfto  Gon^ves  Toco,  in  January 
1984.  A  dispute  between  the  factions  result- 
ed In  the  death  of  two  people  in  November 
1986  near  the  town  of  Catete  In  Bengo  prov- 
ince. Jorgt  Pambu  and  other  members  of 
one  faction  were  subsequently  arrested  and 
held  in  the  "Catete  Road  prison"  in  Luanda. 
In  February  Crist6vao  Tavares  and  other 
members  of  the  same  faction,  some  of  whom 
were    armed,    marched    to    the    prison    to 
demand  their  release.  When  violence  broke 
out,  two  members  of  the  security  forces  and 
at  least  30  demonstrators  were  reportedly 
killed.   Some   unofficial   sources  estimated 
the  number  killed  at  more  than  100.  Crist6- 
vfto  Tavarees  and  a  number  of  others  were 
arrested.  There  were  reports  that  some  sect 
members  who  had  not  been  involved  in  the 
demonstration  were  later  arrested  at  their 
homes   and   that   some   of   those   arrested 
during  the  demonstration,  who  had  incurred 
injuries,  died  from  lack  of  medical  attention 
in  prison,  (jovemment  spokesmen  later  ac- 
cused the  leaders  of  the  disturbances  of  sub- 
versive action  favouring  opponents  of  the 
government  Some  of  those  arrested  were 
subsequently  released  without  charge,  but 
CristOvfto  "Tavares  and  Jorge  Pambu  had  ap- 
parently not  been  charged  or  released  by 
the  end  of  the  year. 

"Twenty-nine  defendants  accused  of  crimes 
against  the  security  of  the  state  were  tried 
by  the  People's  Revolutionary  Tribunal  in 
January.  Fourteen  of  them  were  convicted. 
The  charges  included  treason,  conspiracy, 
rebellion,  and  economic  sabotage.  Details  of 
the  charges  were  not  made  public,  but  at 
least  six  defendants  were  accused  of  com- 
mitting politically-motivated  offences  in 
connection  with  UNITA  activities.  Four 
others  were  charged  with  membership  of  a 
Uttle-Jmown  opposition  group,  the  Movi- 
mento  Naclonal  de  Unidade  SocialisU  Ango- 
lano  (MUSA),  Angolan  Socialist  Unity 
Movement.  Mois«s  Andr«  Lina,  the  alleged 
leader  of  MUSA,  was  convicted  of  treason 
and  sentenced  to  death.  A  former  major  in 
the  armed  forces,  he  had  left  Angola  in  1977 
for  Portugal  where  he  formed  MUSA.  He 
later  returned  to  Angola  secretly  and  was 
arrested  in  1083.  Three  other  alleged  MUSA 
members  were  convicted  with  him  and  given 
short  prison  sentences. 

Felix  Mateus  Murgar.  found  guUty  of 
murder  by  the  First  District  Court  in  Loblto 
in  August,  was  also  sentenced  to  death.  "This 
case  was  the  first  in  which  an  ordinary  dis- 
trict court  was  known  to  have  imposed  a 
death  sentence.  Both  he  and  Moises  Andre 
Lina  lodged  appeals,  but  the  appeals  had  ap- 
parently not  been  heard  by  the  end  of  the 
year.  Unofficial  sources  suggested  that  fur- 
ther death  sentences  were  imposed  by  Re- 
gional Military  Tribunals  but  this  informa- 
tion could  not  be  confirmed.  One  death  sen- 
tence imposed  in  1986  on  an  army  captain 
convicted  of  murder  was  commuted  later 
that  year. 

Hundreds  of  prisoners  were  held  by 
UNTTA  during  the  year.  Some  200  of  them, 
including  two  Cuban  pilots,  were  paraded 
before  journalists  in  November  at  UNITA's 
Jamba  headquarters  in  southeastern 
Angola.  Amnesty  International  also  received 
reports  about  the  killing  of  prisoners  by  . 
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UNTTA  in  previous  years.  For  example. 
Aurora  Katalalo  and  several  other  people 
were  reportedly  accused  of  witchcraft  and 
put  to  death  in  the  Jamba  area  in  Septem- 
ber 1983.  Aurora  Katalalo,  the  widow  of  a 
UNTTA  official,  had  studied  psychology  in 
Switzerland  over  10  years  earlier. 

During  the  year  UNITA  reportedly  ab- 
ducted a  number  of  civilians,  including  ex- 
patriates working  in  Angola,  from  areas 
under  government  control.  "Three  Swedish 
aid  workers  were  captured  north  of  Luanda 
in  September.  One  died  shortly  after  his  ab- 
duction and  the  other  two  were  released  by 
UNITA  at  the  end  of  November. 

Two  nationalist  organizations  based  in 
Angola,  the  African  National  Congress 
(ANC)  of  South  Africa,  and  the  South  West 
Africa  People"s  Organization  (SWAPO)  of 
Namibia,  allegedly  held  prisoners  in  Angola 
but  their  number  and  the  identity  of  some 
detainees  were  not  known.  At  least  one 
person  was  said  to  be  held  near  an  ANC 
camp  at  Quibaxe  in  Kwanza  Norte  province, 
although  the  reasons  for  his  detention  and 
his  legal  status  in  Angola  were  not  clear. 
Some  100  people  suspected  of  spying  for 
South  Africa  were  also  believed  to  be  held 
by  SWAPO  at  a  camp  in  Kwanza  Sul  prov- 
ince. "They  included  SWAPO  activists  who 
had  been  prisoners  of  conscience  detained  in 
previous  years  by  the  South  African  admin- 
istration in  Namibia. 

Amnesty  International  was  concerned 
about  long-term  detention  without  charge 
or  trial  and  sought  information  from  the 
government  about  the  imprisonment  of  nu- 
merous political  detainees.  "The  organization 
received  no  reply.  Amnesty  International 
also  appealed  to  President  Jose  Eduardo  dos 
Santos  to  commute  the  death  sentences  im- 
posed on  Moises  Andre  Lina  and  Felix 
Mateus  Murgar  if  confirmed  on  appeal. 

Canada 
In  June  the  Canadian  Parliament  voted 
148  to  127  against  a  motion  to  reinstate  the 
death  penalty,  which  had  been  abolished 
for  ordinary  crimes  in  1976. 

Following  the  election  of  the  Progressive 
Conservative  Party  to  power  in  1984,  Prime 
Minister  Brian  Mulroney  had  promised  to 
allow  a  free  vote  on  the  subject.  During  the 
parliamentary  debate  he  argued  that  the 
death  penalty  did  not  deter  crime  and  said 
that  Canada's  homicide  rate  had  reached  a 
15-year  low  since  the  death  penalty  was 
abolished  in  1976,  with  the  murder  rate  in 
1986  declining  by  20  percent  in  one  year. 

Amnesty  International  wrote  to  Canadian 
members  of  Parliament  before  the  vote. 
urging  them  not  to  support  the  reintroduc- 
tlon  of  the  death  penalty. 

In  November  Amnesty  International 
learned  that  two  prisoners  were  awaiting  ex- 
tradition to  face  charges  of  murder  in  Flori- 
da and  Nevada,  USA.  whose  laws  provide  for 
the  death  penalty.  Amnesty  International 
urged  the  Minister  of  Justice  to  obtain  as- 
surances from  the  Florida  and  Nevada  au- 
thorities that  the  two  men  would  not  be 
sentenced  to  death  if  convicted  of  murder. 
It  asked  the  Minister  to  make  such  assur- 
ances a  prerequisite  for  their  extradition. 

In  June  Canada  ratified  the  United  Na- 
tions Convention  against  Torture. 


Chile 
The  harassment  of  government  critics  by 
clandestine  groups  linked  to  the  security 
forces  intensified  in  1987,  and  torture  by  the 
official  security  forces  continued  in  spite  of 
measures  taken  by  the  government  which 
should  have  been  given  detainees  increased 
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protection.  Many  political  opponents  of  the 
government,  trade  union  leaders.  Journalists 
and  others  were  detained  for  short  periods 
and  three  opposition  leaders  were  banished 
administratively  to  remote  parts  of  the 
country.  Judicial  irregularities  in  the  trials 
of  political  prisoners  were  reported,  and 
little  progress  was  made  in  investigating 
human  rights  abuses.  Three  political  prison- 
ers were  sentenced  to  death  and  five  new 
"disappearances"  were  reported. 

The  government  took  preliminary  steps  to 
pave  the  way  to  a  restricted  form  of  civilian 
government.  It  prepared  for  a  plebiscite  to 
be  held  in  1988  or  1989.  opened  electoral 
registers  and  passed  a  new  law  allowing  the 
establishment  of  non-Marxist  political  par- 
ties. Large  numbers  of  exiles  were  allowed 
to  return  to  Chile.  The  state  of  siege  was 
not  renewed  when  it  lapsed  in  January  and 
a  curfew  which  had  been  in  force  almost 
continuously  since  1973  was  lifted.  However, 
the  "state  of  danger  to  internal  peace"  an<i 
a  state  of  emergency  remained  in  force. 

Several  steps  were  taken  by  the  govern- 
ment to  protect  human  rights.  In  June  a 
new  law  required  the  closure  of  detention 
centres  run  by  the  Central  Nacional  de  In- 
formaciones    (CNI),    state    security    police, 
who  had  often  been  cited  as  responsible  for 
torture.    In    September    the    government 
signed    the    United    Nations    Convention 
against    Torture    and    the    Inter-American 
Convention  to  Prevent  and  Punish  Torture. 
However,    the    intimidation    and    harass- 
ment of  suspected  opponents  of  the  govern- 
ment by  clandestine  groups  linked  to  the  se- 
curity forces  intensified.  The  targets  ranged 
from  community  leaders  and  local  human 
rights   activists    in    the   poblaciones   (poor 
neighbourh(X)ds)  to  bishops,  actors,  politi- 
cians and  court  officials.   Chilean   human 
rights  groups  said  that  by  December  they 
had  received  reports  of  over   1,000  cases. 
Death  threats  and  surveillance  were  most 
common.  Cats  with  their  throats  slit  were 
left   outside   the   homes   of  some   victims. 
Others  had  incendiary  devices  left  at  their 
homes,  offices  or  under  their  cars.  Some  vic- 
tims were  abducted  for  up  to  24  hours  and 
interrogated   either   in   a   vehicle   or   in   a 
secret  detention  centre.  Many  were  beaten. 
Others  were  given  drugs  or  electric  shocks, 
burned  with  cigarettes  or  acid,  or  had  let- 
ters or  symbols  scored  into  their  skin. 

The  clandestine  forces  operate  with  impu- 
nity and  the  government  took  no  effective 
measures  to  restrain  their  activities,  despite 
evidence  of  the  involvement  of  security 
forces  personnel  in  some  cases.  In  January, 
for  example,  after  nearly  two  years  of  inves- 
tigations into  the  abduction  and  murder  of 
three  Communist  Party  members  in  March 

1985  (see    Amnesty    International    Report 

1986  and  1987).  Judge  Jose  Canovas  con- 
cluded that  a  police  unit  had  been  involved. 
He  subsequently  closed  the  case  and  said 
that  it  was  impossible  for  him  to  proceed  be- 
cause of  lack  of  cooperation  from  the  securi- 
ty forces.  In  June,  however,  the  investiga- 
tion was  reopened  on  appeal. 

Torture  by  the  official  security  forces  con- 
tinued. During  the  first  half  of  the  year,  a 
number  of  political  detainees  were  held  in- 
communicado in  CNI  detention  centers, 
where  they  were  tortured  and  interrogated. 
After  the  introduction  of  new  legislation  in 
June,  the  CNI  were  required  to  hand  over 
detainees  to  the  regular  police  forces  imme- 
diately. However,  it  emerged  that  political 
detainees  were  being  tortured  by  CNI 
agents  in  police  stations  run  by  investiga- 
ciones  (criminal  investigations  police).  Some 


Hrt^h^r   ia    1QRR 


30430 


CONGRESSIONAL  RECORD— SENATE 


October  IS,  1988 


October  13,  1988 


detainees  also  said  they  were  taken  by  the 
CNI  to  other  unidentified  detention  centers. 

Following  agreements  reached  in  19M. 
delegates  from  the  International  Committee 
of  the  Red  Cross  (ICRC)  were  able  to  visit 
detainees  held  by  the  CNI  and  investiga- 
ciones.  However,  according  to  detainees'  tes- 
timony, some  had  been  tortured  by  the  time 
the  visit  was  allowed  to  take  place.  In  a 
number  of  cases,  injuries  sustained  in  police 
custody  were  recorded  by  doctors  from  the 
Chilean  Institute  of  Legal  Medicine,  who 
were  asked  by  courts  dealing  with  petitions 
for  amparo  (similar  to  habeas  corpus)  to  ex- 
amine detainees. 

Some  progress  was  made  in  Judicial  inves- 
tigations into  torture.  Judge  Ren*  Garcia 
ViUegas.  in  whose  Jurisdiction  lay  the  main 
CNI  detention  centre  in  Santiago,  was  inves- 
tigating about  40  official  complaints  of  tor- 
ture. He  said  that  his  work  had  led  him  to 
the  conclusion  that  the  CNI  subjected  de- 
tainees to  "terrible  tortures",  but  that  the 
lack  of  police  cooperation  was  making  It  im- 
possible to  identify  those  responsible. 

Several  hundred  people  were  detained  for 
a  few  hours  or  days  for  participation  in 
peaceful  political  activities  such  as  handing 
out  leaflets  and  campaigning  for  free  elec- 
tions. Members  of  the  Christian  Democrat 
and  Humanist  Parties  were  arrested  while 
canvassing  for  signatures  to  register  as  a  po- 
litical party  under  the  new  law. 

Many  others  were  arrested  during  a  strike 
called  on  7  October  by  the  Comando  Na- 
cional  de  Trabajadores  (CNT).  National 
Workers  Command,  in  support  of  a  list  of 
workers'  demands  including  higher  wages. 
Three  CNT  leaders  and  three  leaders  of  the 
United  Left  opposition  coalition  were  im- 
prisoned and  charged  under  the  State  Secu- 
rity Law  for  calling  the  stoppage.  By  1  De- 
cember all  had  been  released  on  bail. 

Restrictions  on  the  right  to  freedom  of  ex- 
pression continued,  although  four  opposi- 
tion magazines  which  had  been  suspended 
under  the  sute  of  siege  were  allowed  to 
resume  publication  in  January.  The  govern- 
ment took  an  unprecedented  number  of 
legal  actions  against  journalists  and  editors, 
as  well  as  politicians  and  a  human  rights 
lawyer  whose  statements  were  published  in 
opposition  magazines.  They  were  conunitted 
for  trial  on  charges  of  slandering  the  Presi- 
dent or  the  armed  forces.  Five  Journalists 
were  imprisoned  for  up  to  two  months  on 
similar  charges  before  being  released  on 
bail.  Juan  Pablo  Cardenas,  director  of  the 
magazine  Anaiisis.  was  sentenced  to  spend 
Ml  nights  in  prison  in  similar  charges:  he 
had  to  report  to  prison  each  night  and  was 
released  the  following  morning. 

Many  exiles  were  allowed  to  return  from 
abroad  but  hundreds  remained  banned  from 
Chile.  Pour  political  leaders  challenged  the 
ban  by  returning  secretly  and  then  present- 
ing themselves  to  the  courts.  Three  were  im- 
mediately arrested  and  banished  adminis- 
tratively for  three  months  to  remote  parts 
of  the  country  by  the  Interior  Ministry,  the 
first  time  the  authorities  had  used  this 
measure  since  1985.  After  two  months  the 
banishment  order  against  former  Commu- 
nist Party  Members  of  Parliament  Julieta 
Campusano  and  Mireya  Baltra  was  lifted 
but  Clodomiro  Almeyda.  a  Socialist  Party 
leader,  completed  the  three-month  term.  He 
was  then  imprisoned  on  charges  of  illegal 
entry  to  the  country  and  being  as  "apologist 

for  terrorism".  At  the  end  of  1987  he  was 
still  in  prison,  awaiting  the  outcome  of  ap- 
peals against  two  Ml -day  prison  sentences 

imposed  for  each  offense. 
The  courts  consistently  failed  to  take  into 

account  evidence  submitted  on  behalf  of  vic- 


tims of  human  righU  abuses.  For  example, 
in  the  case  of  Carmen  Qulntana  and  Rod- 
rigo  Rojas,  who  were  burnt  in  July  1986. 
both  the  military  prosecutor  and  the  higher 
courts  apparently  Ignored  extensive  medical 
and  witness  evidence  that  the  two  were  ar- 
rested and  set  on  fire  by  a  miliUry  patrol. 
Instead,  they  accepted  the  army  version 
that  the  two  were  burnt  by  accident  when 
Carmen  Qulntana  kicked  over  a  bottle  of  in- 
flammable liquid.  Lawyers  acting  on  behalf 
of  Carmen  Qulntana  complained  that  she 
and  witnesses  had  been  harassed  and  report- 
ed other  procedural  Irregularities,  for  exam- 
ple. Important  witnesses  not  being  called. 

Efforts  by  a  few  civilian  Judges  to  pursue 
Investigations  were  hampered  by  the  police 
and  military  not  cooperating  or  blocked  by 
the  transfer  of  cases  to  military  courts. 
Some  court  officials,  such  as  Judge  Rene 
Garcia  VUlegas.  received  death  threats.  A 
new  law  modifying  the  Code  of  Military  Jus- 
tice passed  in  November  gave  the  authori- 
ties further  extensive  powers  to  refuse  to 
hand  over  Information  about  police  and  the 
armed  forces  to  the  courts  if  they  consid- 
ered it  to  affect  the  security  of  the  state  or 
of  individuals. 

Investigations  into  approximately  700 
■disappearances"  between  1973  and  1977 
suffered  a  major  setback  when  the  Supreme 
Court  upheld  a  1986  Appeal  Court  decision 
to  close  an  Investigation  Into  10  "disappear- 
ance" cases.  Judge  Carlos  Cerda.  a  member 
of  the  Appeal  Court,  had  uncovered  impor- 
tant information  about  the  methods  used  by 
the  police  and  military  to  eliminate  political 
opponents  of  the  government  in  the  mid- 
1970s.  He  argued  against  the  Appeal  Court 
decision  to  apply  an  amnesty  law  passed  in 
1978  to  the  accused,  on  the  grounds  that  his 
investigations  were  not  finished. 

Five  political  actlvlsU  were  reported  to 
have  "disappeared  "  In  September,  leading 
to  fears  that  the  practice  might  be  reemerg- 
Ing.  Alejandro  Pinochet  Arenas  was  last 
seen  on  10  September  being  forced  into  a 
car  In  Santiago  by  several  unidentified  civil- 
ian assailants  believed  to  be  government 
agents.  Human  rights  lawyers  said  that  the 
circumstances  surrounding  the  "disappear- 
ance" of  Julio  Munoz.  Manuel  Sepulveda. 
Jos*  Pena  and  Gonzalo  Fuenzalida  also  gave 
reason  to  believe  that  they  had  been  abduct- 
ed by  government  agents.  The  authorities 
denied  holding  them. 

Long-term  political  prisoners  being  tried 
by  military  courts  held  a  series  of  hunger- 
strikes  to  draw  attention  to  Irregularities  in 
their  trials  and  to  protest  against  the  death 
penalty.  Their  complaints  included  restric- 
tions on  the  rlghU  of  the  defence,  the  use  of 
confessions  extracted  under  torture,  and 
long  delays  in  trials.  Human  rights  groups' 
statistics  Indicated  that  only  a  quarter  of 
the  approximately  450  political  prisoners 
had  been  sentenced  by  the  end  of  1987. 
Some  of  those  awaiting  sentence  had  been 
In  detention  since  19M  or  earlier. 

Particular  criticism  was  levelled  against 
the  Special  Military  Prosecutor.  Fernando 
Torres.  He  was  investigating  the  cases 
against  approximately  100  defendants  In 
four  trials  charged  in  connection  with 
armed  actions  attributed  to  the  Prente  Pa- 
trlOtico  Manuel  Rodriguez  (FPMR).  Manuel 
Rodriguez  Patriotic  Front,  an  armed  opposi- 
tion group.  Including  the  September  1986 
assassination  attempt  on  President  Augusto 
Pinochet.  He  ordered  a  number  of  the  de- 
fendants to  be  held  Incommunicado  for  up 
to  40  days  after  their  arrest  without  access 
to  legal  counsel,  often  after  they  had  been 
tortured.  Other  defendants  reported  that  he 


and  his  court  officials  threatened  them.  In 
his  December  report  to  the  U.N.  General 
Assembly,  the  Special  Rapporteur  on  Chile 
criticized  him  for  "a  bias  inappropriate  In 
an  official  of  his  rank". 

One  of  those  charged  by  the  Special  Mili- 
tary Prosecutor  was  prisoner  of  conscience 
Dr.  Ramlro  Ollvares.  a  doctor  working  with 
the  church  human  rights  organization.  Vi- 
cariate of  Solidarity.  He  was  accused  of  "as- 
sUtlng  terrorists "  after  he  gave  medical 
treatment  to  a  man,  unaware  that  he  had 
been  Injured  in  an  attack  on  a  shop.  He  was 
eventually  released  on  ball  on  29  December 
after  successfully  petitioning  the  Supreme 
Court  for  the  charges  against  him  to  be  re- 
duced (see  Amnesty  International  Report 
1987).  It  appeared  that  the  case  against  Dr. 
Ollvares  was  intended  to  obstruct  the  work 
of  the  Vicariate  by  linking  it  to  armed  oppo- 
sition groups. 

Three  political  prisoners  were  sentenced 
to  death  in  April  after  being  convicted  of 
participating  In  the  killing  of  the  military 
governor  of  Santiago  In  1983.  At  the  end  of 
1987  they  were  still  awaiting  the  outcome  of 
an  appeal  to  the  Military  Appeals  Court. 
One  political  prisoner.  Carlos  Garcia  Herre- 
ra.  had  his  death  sentence  commuted  to  life 
Imprisonment  in  October  when  the  Military 
Appeals  Court  failed  to  reach  the  unani- 
mous verdict  required  by  Chilean  law  to 
uphold  a  death  sentence.  However,  the  gov- 
ernment then  submitted  a  complaint  to  the 
Supreme  Court,  which  was  still  pending  at 
the  end  of  1987,  against  the  one  judge  who 
had  voted  against  the  death  sentence.  It 
argued  that  he  was  at  fault  In  voting  not  to 
uphold  the  death  sentence. 

Twelve  alleged  FPMR  members  were 
killed  by  the  CNI  on  15  and  16  June  In  cir- 
cumstances suggesting  that  they  were  the 
victims  of  extrajudicial  executions.  In  one 
Incident.  In  which  seven  people  died,  there 
was  evidence  that  all  the  shots  were  fired 
from  the  direction  of  the  security  forces  and 
none  from  where  the  victims  were.  In  an- 
other, it  appeared  that  the  victim  was  shot 
dead  from  a  van  as  he  was  walking  along 
the  street  near  his  mother's  house. 

Amnesty  International  urged  the  govern- 
ment to  take  action  against  clandestine 
forces  and  to  give  protection  to  those 
threatened.  It  called  for  further  measures 
to  be  introduced  to  prevent  torture  and  ap- 
pealed to  the  authorities  to  permit  detain- 
ees held  incommunicado  by  police  to  be 
given  access  to  lawyers  and  doctors.  The  or- 
ganization called  on  the  authorities  to 
review  the  judicial  procedures  In  the  trials 
of  political  prisoners  which  fell  short  of 
international  standards  for  fair  trials  and 
appealed  for  the  commutation  of  all  death 
sentences.  It  also  continued  to  press  for  full 
investigations  into  all  human  rights  abuses. 
Including  "disappearances".  An  Amnesty 
International  delegation  visited  Chile  In  Oc- 
tober and  met  officials  of  the  Ministry  of 
Foreign  Affairs,  representatives  of  human 
rights  organizations,  political  parties,  the 
Archbishop  of  Santiago  and  other  church 
representatives. 

Columbia 
The  year  was  marked  by  a  dramatic  In- 
crease In  human  rights  violations.  Hundreds 
of  suspected  opponents  of  the  armed  forces 
were  detained,  tortured  or  killed  by  "death 
squads"  apparently  composed  of  military 
personnel  or  civilians  acting  on  behalf  of 
the  armed  forces  or  with  their  acquiescence. 
The  victims  extended  beyond  those  identi- 
fied with  the  left-wing  opposition  to  Include 
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members  of  virtually  any  independent  orga- 
nization or  profession  considered  to  be  criti- 
cal of  the  armed  forces'  campaign  against 
"subversion".  Despite  mounting  evidence  of 
the  armed  forces'  involvement,  the  govern- 
ment continued  to  contend  that  the  "death 
squads"  were  composed  of  independent 
groups  of  right-wing  extremists  whom  the 
authorities  could  neither  control  nor  dis- 
band. In  certain  areas,  civilian  defence 
squads  organized  and  equipped  by  the 
armed  forces  to  assist  in  their  country-insur- 
gency activities  were  also  alleged  to  have 
been  responsibile  for  torture  and  extrajudi- 
cial executions  of  civilians. 

There  was  increased  activity  by  armed  op- 
position groups  and  a  rise  In  the  number  of 
reported  clashes  between  the  armed  forces 
and  the  largest  such  group.  Furezas  Arma- 
das Revoiuclonarias  de  Colombia  (FARC), 
the  Revolutionary  Armed  Forces  of  Colom- 
bia, although  formally  the  FARC  remained 
within  a  peace  process  initiated  in  1984. 
There  were  new  reports  that  the  FARC  and 
other  armed  opposition  groups  had  summar- 
ily executed  a  number  of  their  captives. 

In  December  Colombia  ratified  the  United 
Nations  Convention  against  Torture. 

The  area  most  affected  by  the  upsurge  in 
political  violence  in  1987  was  Antloquia  de- 
partment in  northeast  Colombia.  In  the 
banana  plantation  region  of  Uraba.  more 
than  50  people,  mostly  agricultural  workers, 
their  union  leaders  and  advisers,  were  killed 
in  the  first  half  of  1987  against  a  back- 
ground 0*  protracted  pay  negotiations  be- 
tween the  major  unions  and  the  plantation 
owners.  The  killings  were  carried  out  by 
heavily  armed  men  in  civilian  clothes  be- 
lieved to  be  employed  by  landowners  acting 
with  the  complicity  of  the  armed  forces.  Ex- 
tensive counter-insurgency  operations  made 
UrabA  one  of  the  most  heavily  militarized 
zones  in  Colombia,  yet  the  killers  were  able 
to  operate  with  impunity,  passing  freely 
thorugh  military  controls. 

There  were  further  "death  squad"  killings 
in  Medellin.  the  capital  of  Antioquia  depart- 
ment. Scores  of  people  including  trade 
unionists,  students,  university  professors 
and  human  rights  activists  were  killed,  par- 
ticularly during  the  second  half  of  the  year, 
by  groups  operating  under  names  such  as 
"Amor  a  Medellin".  Love  for  Medellin.  and 
"Muerte  a  Revolucionarios  del  Nordeste". 
Death  to  Revolutionaries  of  the  Northeast. 
Civic  leaders  and  human  rights  activists  re- 
sponded by  organizing  demonstrations  de- 
manding the  right  to  life.  On  13  August  over 
3.000  people  participated  In  a  "march  for 
life"  through  Medellin,  led  by  the  Comitt  de 
Defensa  de  los  Derechos  Humanos  (CDDH). 
Medellin  Committee  for  the  Defence  of 
Human  Rights.  The  demonstration  was  in 
protest  against  recent  "death  squad"  kill- 
ings of  fife  students  and  four  lecturers  at 
the  University  of  Antioquia.  Some  of  the 
victims  had  been  tortured  before  being  shot. 
The  local  police  said  that  they  saw  the  kill- 
ings as  isolated  incidents,  without  apparent 
political  motivation.  However,  seven  of  the 
nine  victims,  it  was  later  esUblished.  had 
been  ment>er8  of  a  new  political  group 
Prente  Popular.  Popular  Front,  and  had 
been  arrested  previously  by  military  person- 
nel during  a  demonstration  on  1  May.  They 
were  said  to  have  been  held  in  the  head- 
quarters <rf  the  army's  Fourth  Brigade  and 
to  have  been  photographed  and  fingerprint- 
ed before  they  were  released  uncharged 
after  a  few  hours.* 


HAIL  "DISCOVERY,"  AND  A 
SALUTE  TO  MORTON-THIOKOL 
OP  UTAH 

•  Mr.  HATCH.  Mr.  President,  the  citi- 
zens of  Utah  take  special  pride  in  Dis- 
covery's launch  on  September  28.  In 
many  ways,  we  Utahns  personified 
Winston  Churchill's  commitment  to 
"Defiance  in  Defeat." 

The  coimtry  felt  defeated  over  the 
Challenger  disaster;  not  only  was  our 
space  program  in  disarray,  but  the  pri- 
vate sector,  which  the  1958  Space  Act 
mandated  to  lead  the  charge  into 
space,  was  also  reeling. 

Perhaps  the  most  profound  sense  of 
loss  hung  over  the  families.  But 
anyone  who  knows  the  special  nature 
of  Utahns,  knows  also  that  their  grief 
was  acutely  shared  by  the  citizens  of 
my  State,  and  more  specifically  by  the 
employees  of  the  Morton-Thiokol  Co. 

Like  the  other  citizens  of  Utah, 
Thiokol's  employees  were  defiant,  de- 
termined, and  dedicated.  They  would 
do  whatever  it  took  to  restore  our 
Nation  to  prominence  in  space. 

What  did  they  do?  Let  me  tell  you, 
Mr.  President. 

Less  than  2  months  after  the  Chal- 
lenger tragedy,  Thiokol's  engineers 
began  planning  our  reentry  into  space. 
Their  efforts  began  in  the  laborato- 
ry, testing  O-ring  materials,  develop- 
ing new  greases,  evaluating  the  impact 
of  temperature  on  new  designs,  and 
many  other  procedures. 

Then  there  were  the  tests— 42  in  all, 
before  there's  a  fully  redesigned  solid 
rocket  motor  emerged. 

Mr.  President,  there  were  also  set- 
backs: some  came  at  a  time  when 
Thiokol  experienced  other  disruptions, 
one  involving  the  loss  of  life  when  an 
engine  exploded.  Making  rocket 
motors  is  inherently  risky. 

Morton-Thiokol  never  lost  its  self- 
confidence;  more  than  4,500  people 
committed  themselves,  their  profes- 
sional stature,  and  their  hearts  to 
their  effort.  It  was  a  labor  of  love,  and 
it  showed.  On  Wednesday,  the  spirits 
of  every  American  soared  with  Discov- 
ery—as President  Reagan  has  said 
throughout  his  tenure  in  office: 
"America  is  back." 

The  people  of  Utah  have  helped  put 
us  back  in  space;  we  retreated  a  little, 
but  we  have  come  back  stronger  than 
ever.» 


S.  2607,  STEWART-McKINNEY 
HOMELESS  ASSISTANCE  REAU- 
THORIZATION 


•  Mr.  SASSER.  Mr.  President,  it  is  a 
pleasure  to  join  my  distinguished  col- 
league Senator  John  Glenn  in  urging 
adoption  of  the  conference  report  on 
S.  2607,  the  omnibus  Stewart  B. 
McKinney  Homeless  Assistance  Act  of 
1988. 

The  Stewart  B.  McKinney  Act  pro- 
vides assistance  to  the  most  vulnerable 
segment  of  our  popultion— the  home- 
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less.  Oftentimes  when  we  speak  of  the 
homeless,  we  tend  to  lump  them  to- 
gether, and  to  speak  to  their  needs  as 
if  they  were  a  single  uniform  group. 
Yet,  if  we  begin  to  look  at  the  home- 
less not  as  faceless  street  people,  but 
rather  as  unique  individuals  each 
having  his  own  set  of  problems,  a  di- 
verse picture  of  homelessness  in  Amer- 
ica emerges. 

Let's  take  a  minute  to  look  beyond 
the  statisics  and  take  a  closer  look  at 
that  group  of  Americans  who  we  call 
homeless. 

Contrary  to  popular  belief,  not  all 
homeless  people  in  America  are  unem- 
ployed. A  full  22  percent  of  homeless 
Americans  are  employed  either  full  or 
part  time,  pointing  up  the  discrepancy 
between  minimimj  wage  rates  and  the 
ability  to  purchase  affordable  housing. 
Also  homelessness  is  not  just  a  big 
city  problem— it  is  a  national  problem. 
According   to   the   campaign   to   end 
hunger  and  homelessness,  in  1987,  the 
city  with  the  highest  rate  of  growth  in 
its  homeless  population  was  Kansas 
City,    Missouri— not    Washington,    or 
New  York,  or  Los  Angeles.  And  the 
number  of  homeless  individuals  has  in- 
creased dramatically  in  rural  areas  as 
well.  In  the  State  of  Iowa,  for  exam- 
ple, the  number  of  person  nights  spent 
in  shelters  increased  from   28,000  in 
1984   to  4.57  million  in   1987,  an  in- 
crease   of    16,000    percent.    And    this 
number  does  not  include  those  home- 
less individuals  who  are  not  fortimate 
enough  to  find  shelter.  Many  more  are 
sleeping  in  abandoned  buildings,  auto- 
mobiles, or  on  the  streets. 

Finally,  oftentimes  we  tend  to  think 
of  the  homeless  as  primarily  a  group 
of  mentally  disabled  substance  abus- 
ers—hence  the  myth  of  the  homeless 
as  a  collection  of  single,  male  alcohol- 
ics on  street  comers.  However,  a  closer 
look  at  these  statistics  reveals  that 
this  is  not  the  case.  A  full  one-third  of 
the  homeless  are  families  with  chil- 
dren. Indeed,  only  about  30  percent  of 
the  homeless  suffer  from  some  form 
of  mental  illness. 

Mr.  F»resident.  these  are  truly  the 
quiet  people  whose  needs  this  adminis- 
tration has  so  long  ignored.  Federally 
assisted  housing  starts  have  declined 
dramatically  during  the  Reagan  years, 
from  200,000  per  year  during  the  Ford 
and  Carter  administrations  to  a  cur- 
rent annual  level  of  25,000.  And  assist- 
ance to  the  poor  has  been  cut  back  in 
other  areas  as  well.  Reductions  in  es- 
sential social  services  spending  also 
have  pushed  poor  families  to  their 
limits,  further  swelling  the  ranks  of 
the  homeless. 

As  a  member  of  the  Senate  Govern- 
mental Affairs  Committee.  I  was 
proud  to  have  been  a  part  of  last 
year's  efforts  to  provide  assistance  to 
homeless  Americans.  However,  in  the 
ensuing  year.  State  and  Federal  offi- 
cials alike  have  reported  growing  diffi- 
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culties  In  ensuring  that  Federal  aid  is 
being  provided  to  those  most  in  need. 
S.  2607.  as  reported  by  the  House  and 
Senate  conferees,  contains  several  new 
provisions  designed  to  enhance  the  de- 
livery of  assistance  to  homeless  Ameri- 
cans. I  would  like  to  take  a  few  min- 
utes to  elaborate  on  the  merits  of 
some  of  these  provisions. 

S.  2607  strengthens  Federal  efforts 
at  homeless  assistance  by  appointing 
regional  coordinators  to  oversee  ef- 
forts at  providing  assistance  to  the 
homeless  in  each  of  the  10  Federal  re- 
gions. These  regional  coordinators 
would  be  required  to  conduct  biennial 
workshops  to  assist  State  governments 
in  the  administration  of  the  Stewart- 
McKiimey  Act. 

To  enhance  cooperative  efforts  be- 
tween the  Federal  Government  and 
the  SUtes.  S.  2607  requires  the  Feder- 
al Interagency  Council  on  the  Home- 
less to  distribute  a  bimonthly  bulletin 
to  the  States  summarizing  Federal  as- 
sistance programs  and  funding  dead- 
lines. Federal  agencies  administering 
homeless  assistance  programs  sure  re- 
quired to  submit  funding  timeliness  to 
the  Federal  Interagency  Council  for 
inclusion  in  these  bimonthly  newslet- 
ters. 

In  order  to  ensure  that  homeless  as- 
sistance is  targeted  to  those  individ- 
uals most  in  need.  S.  2607  requires  the 
Federal  Einergency  Management 
Agency  to  develop  new  statutory  for- 
mulas for  the  adininistration  of  emer- 
gency food  and  shelter  grants.  This  re- 
structuring of  Federal  assistance  ef- 
forts is  essential  to  ensuring  that 
homeless  assistance  meets  the  needs  of 
thoee  individuals  it  is  designed  to 
serve. 

Finally,  S.  2607  broadens  the  defini- 
tion of  surplus  Federal  property  to  be 
used  by  the  homeless  to  Include  under- 
utilized Federal  buildings.  This  would 
permit  Federal  property  which  has 
been  relinquished  only  on  a  temporary 
basis  to  be  used  as  shelters  for  the 
homeless. 

I  urge  my  distinguished  coUesigues 
to  join  with  Senator  Glenn  and  myself 
in  support  of  the  conference  report  on 
S.  2607.  In  doing  so.  we  will  provide 
the  homeless  with  the  food  and  shel- 
ter so  necessary  in  their  hour  of 
need.* 


ON  BEHALF  OF  CARLOS  ALFERO 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  inform  my  colleagues  about  yet  sm- 
other disturbing  action  by  General 
Noriega.  Last  week,  some  of  Noriega's 
men  abducted  a  permanent  U.S.  resi- 
dent from  a  flight  destined  for  the 
United  States  and  held  him  in  costody 
without  any  charges  for  days.  He  was 
only  recently  released. 

Mr.  President,  this  man,  Carlos 
Alfero.  was  down  in  Panama  on  busi- 
ness for  the  Bank  of  America.  Like 
many    Panamanians    in    the    United 


States,  he  Is  a  member  of  the  civic  cru- 
sade from  New  York. 

No  charges  were  placed  on  Mr. 
Alfero,  and  his  relatives  in  Panama,  in- 
cluding his  mother  who  is  an  Ameri- 
can citizen,  were  not  notified  of  his  ab- 
duction. Most  offensively,  Mr.  Presi- 
dent, Carlos  Alfero  was  brutally 
beaten  while  he  was  in  captivity. 

Carlos  Alfero  had  not  been  in 
Panama  for  nearly  a  year.  His  mother 
and  brother  are  now  in  Panama.  Gen- 
eral Noriega  apparently  believes  that 
Carlos  is  a  part  of  some  larger  conspir- 
acy. Well,  Mr.  President,  if  it  is  the 
conspiracy  to  move  toward  a  civilian 
government,  with  constitutional  free- 
doms, and  fair  elections,  then  we  are 
all  guilty  of  such  a  conspiracy. 

What  we  are  witnessing,  Mr.  Presi- 
dent, is  a  display  of  raw  dictatorial 
power.  He  is  attempting  to  brutally 
neutralized  his  opposition.  We  must 
not  allow  this  without  action  or  pro- 
test. Mr.  Alfero's  abduction  caused 
much  uproar  in  Panama.  We  must  ask 
ourselves.  Mr.  President,  if  there  had 
not  been  an  immediate  outcry,  would 
Mr.  Alfero  be  free  now?  Or,  Mr.  Presi- 
dent, would  Mr.  Alfero  simply  have 
"disappeared?" 

Mr.  President.  Panamanians  often 
say  that  we  helped  create  the  monster 
called  Noriega.  In  the  past  6  months. 
Mr.  President,  we  have  made  the  mon- 
ster abominable.  The  longer  the 
United  States  remains  silent,  the  far- 
ther Noriega  will  try  to  go. 

Elvery  time  we  acquiesce  to  another 
Noriega  outrage,  we  further  abdicate 
our  influence  in  Panama.  Today,  it  is 
Carlos  Alfero,  a  U.S.  permanent  resi- 
dent. Tomorrow,  what  will  be  in  store 
for  the  nearly  50,000  Americans  in 
Panama?  How  much  more  harassment 
do  our  servicemen  deserve  to  endure 
by  Noriega?  How  many  more  Cubans 
must  we  observe  In  Panama  before  it 
becomes  a  national  security  concern? 

Mr.  President,  earlier  this  month 
when  Noriega's  men  confiscated  U.S. 
military  goods  at  a  port  near  Colon, 
the  United  States  made  gestures 
toward  a  military  response.  Apparent- 
ly, this  persuaded  the  Panamanians  to 
lift  their  seizure  of  this  equipment. 
Mr.  President,  we  need  more  of  this 
type  of  response. 

It  is  my  hope  that  a  strong  message 
of  outrage  to  General  Noriega  has 
t)een  made  by  our  Government  regard- 
ing the  treatment  of  Carlos  Alfero.  It 
must  be  made  very  clear  that  the 
United  States  will  not  tolerate  this 
kind  of  treatment  of  U.S.  citizens  or 
permanent  residents.* 


FAIR  EMPLOYMENT  PRACTICES 
FOR  U.S.  SENATE  EMPLOYEES 

•  Mr.  GLENN.  Mr.  President,  on 
Tuesday  the  House  of  Representatives 
passed  the  fair  employment  practices 
resolution  (H.  Res.  558).  The  vote  on 
the  resolution  was  408  to  12  which  rep- 


resents an  overwhelming  commitment 
to  improving  employees'  rights  in  the 
House.  During  the  debate  on  the  reso- 
lution, Congresswoman  Mary  Rose 
Oakar  said.  "I  would  hope  that  the 
Senate  would  follow  our  example  on 
this  bill."  I  want  to  align  myself  with 
her  sentiments.  Indeed.  I  have  called 
for  legislation  on  this  issue  in  the  past. 
However,  partly  because  we  have  not 
held  hearings  on  this  issue  in  this  Con- 
gress. I  would  not  want  to  introduce  a 
resolution  that  will  die  with  the  end  of 
the  session.  Mr.  President,  I  Intend  to 
Introduce  legislation  early  in  the  1st 
session  of  the  101st  Congress  which 
will  codify  a  slmllaw  office  to  the  one 
created  in  House  Resolution  558. 

Congressional  fair  employment  legis- 
lation is  long  overdue. 

The  Image  that  we  portray  is  impor- 
tant to  the  American  people.  That 
image  right  now  is  clouded  by  the  ap- 
pearance of  hypocrisy  at  best  and  in- 
consistency, at  the  very  least.  The 
American  people  see  inconsistency  in 
the  fact  that  we  vote  for  and  pass  laws 
which  affect  every  member  of  the 
work  force  except  the  very  people  who 
help  to  draft  those  laws— our  staffs. 
The  Inconsistency  exists  in  civil  rights 
laws.  In  occupational  health  and 
safety  laws  for  employees'  working 
conditions.  In  safety  and  health  condi- 
tions, and  In  other  aspects  of  employ- 
ment for  persons  who  work  on  Capitol 
Hill. 

We.  in  the  Congress,  are  like  an 
Island  not  subject  to  the  mainland's 
rules  and  regulations.  Should  the 
House  and  Senate  employees  be 
denied  the  rights  that  all  other  em- 
ployees take  for  granted?  I  do  not  be- 
lieve so. 

There  Is  another  aspect  to  this  issue. 
It  is  the  Issue  of  simple  fairness.  Is  it 
fair  for  us  as  employers  to  hold  up  one 
standard  for  other  employers  while 
not  being  willing  to  meet  the  same 
standard  ourselves.  If  it  is  good  for 
them.  It  should  be  good  for  us.  I 
happen  to  think  that  the  Civil  Rights 
Act  of  1964  was  good  for  the  country- 
It  should  be  good  for  the  Congress. 
The  Fair  Labor  Standards  Act  of  1938 
was  £food  for  the  country— it  should  be 
good  for  the  Congress.  The  Age  Dis- 
crimination in  Employment  Act  of 
1967  was  good  for  the  country— it 
should  be  good  for  the  Congress. 

I  do  not  believe  any  Member  of  this 
body  would  consciously  discriminate, 
but  the  statistics  on  employment  In 
the  U.S.  Senate  reflect  a  staff  that  is 
not  representative  of  the  population 
at  large.  For  example,  of  the  estimated 
850  professional  staff  positions  on  our 
committees  and  subcommittees,  blacks 
hold  less  than  30  of  those  positions. 
That  Is  less  than  5  percent.  Blacks,  by 
contrast,  make  up  about  12  percent  of 
our  total  population. 

The  situation  is  roughly  equivalent 
for  female  staffers.  Women  only  make 
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up  less  than  25  percent  of  the  profes- 
sional staff,  while  being  the  majority 
of  the  overall  population. 

Mr.  President,  perhaps  the  most  sur- 
prising aspect  of  those  statistics  is  the 
fact  that  they  represent  improvements 
over  the  past  several  years.  While  the 
figures  in  and  of  themselves  do  not 
prove  discriminatory  practices,  they 
suggest  a  need  to  be  much  more  sensi- 
tive to  concerns  about  our  hiring  and 
employment  conditions  and  proce- 
dures. 

The  legislation  which  I  intend  to  in- 
troduce early  next  session  will  not,  I 
repeat  will  not,  force  any  member  to 
hire  any  person  that  they  don't  want 
to  hire.  The  legislation  will  not  seek  to 
impose  any  quotas  in  hiring  practices. 
Neither  Will  the  legislation  impede  the 
firing  of  incompetent  employees. 

The  legislation  will  be  patterned 
after  the  House  resolution  (H.  Res. 
558)  which  merely  provides  a  frame- 
work for  dealing  with  charges  of  dis- 
crimination or  abuse.  It  will  spell  out 
procedures  to  be  followed  in  cases 
where  complaints  are  filed. 

Mr.  President,  I  know  that  some 
Members  are  concerned  about  the  sep- 
aration of  power  issue.  The  office  cre- 
ated by  this  legislation  will  be  congres- 
sionally  created,  answerable  only  to 
the  Congress  and  staffed  only  by  con- 
gressional, not  executive  branch  em- 
ployees. 

I  intend  to  hold  hearings  on  this 
matter  in  the  Governmental  Affairs 
Committee.  Further,  I  believe  that 
these  rights  should  be  firmly  encased 
in  a  statutory  base,  not  a  resolution. 

To  those  Members  of  this  body  who 
may  have  reservations  about  the  need 
for  this  legislation,  I  maintain  that  the 
need  is  there. 

To  those  of  you  who  have  expressed 
an  interest  in  moving  forward  on  this 
Issue,  I  assure  that  we  will  do  so,  early 
in  the  next  Congress. 

I  know  that  Senators  McCain, 
Leahy,  and  Levin  have  all  done  excel- 
lent preliminary  work  on  this  issue 
and  I  look  forward  to  having  their 
input  as  we  move  forward  to  ensure 
rights  for  all  congressional  employees. 
It  is  time  to  remove  the  stigma  of  the 
Congress  being  "the  last  plantation."* 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
to  offer  my  comments  about  an  indi- 
vidual who  has  made  a  great  contribu- 
tion to  the  I>epartment  t)f  Transporta- 
tion. Deputy  Assistant  Secretary  Wil- 
liam H.  Fitzgerald.  Over  the  years  Bill, 
or  "Fitz"  as  he  is  known  to  many 
people,  has  provided  invaluable  assist- 
ance and  advice  with  respect  to  the 
Transportation  E>epartment's  budget. 
He  plans  to  leave  the  Department  in 
the  coming  months  which  will  be  a 
great  loss  to  all  of  us  who  have  come 
to  rely  on  his  judgment  and  skill. 

As  the  ranking  member  of  the 
Transportation  and  Related  Agencies 
Subcommittee  of  the  Senate  Commit- 
tee on  Appropriations.  I  know  that 


Fitz's  advice  has  been  of  great  value  to 
the  subcommittee's  work.  Fitz  has  a 
way  of  deciphering  complex  budget 
documents  and  translating  them  into 
understandable  language  that  has 
made  our  work  on  the  Transportation 
Department's  budget  much  easier. 
Often  under  severe  time  constraints, 
he  has  provided  assistance  to  the  sub- 
committee and  proved  time  and  again 
to  be  the  consummate  professional 
that  he  is. 

Fitz  is  a  graduate  of  the  U.S.  Coast 
Guard  Academy  and  retired  from  the 
Coast  Guard  as  a  captain  in  1971. 
While  in  the  Coast  Guard  he  was 
awarded  a  Commendation  Medal.  He 
also  found  time  to  earn  an  MBA 
degree,  with  distinction,  from  Harvard 
Business  School  in  1958.  Since  1972, 
Fitz  has  served  in  various  positions  at 
the  Department  of  Transportation 
starting  out  as  a  budget  analyst  and 
rising  to  Deputy  Assistant  Secretary. 
He  is  married  to  Patricia  T.  Moriarty, 
and  they  have  two  children.  Paul 
David  and  Anne  Elizabeth  CuUinane. 

Mr.  President,  I  am  sure  that  all  of 
my  Senate  and  House  colleagues  and 
their  staffs  who  have  worked  with  Fitz 
on  transportation  issues  have  the 
same  high  regard  for  him  that  I  do.  I 
wish  him  and  his  family  the  best  in 
the  years  ahead.  He  wiU  be  missed.* 


SUPPORTING  GIRL  SCOUT 
"FIGHT  DRUGS"  INITIATIVE 

*  Ms.  MIKULSKI.  Mr.  President,  as  a 
former  Girl  Scout  I'm  delighted  to  be 
a  supporter  of  the  Girl  Scouts  of  the 
U.S.A.  in  their  fight  to  stamp  out  drug 
use  among  our  Nation's  young  people. 
The  Girl  Scouts  "Fight  Drugs"  initia- 
tive focuses  on  mobilizing  Girl  Scouts 
ages  5  to  8  to  take  the  lead  among 
their  peers  in  the  war  against  drugs. 
With  more  than  3  million  members, 
the  Girl  Scouts  is  the  world's  largest 
voluntary  organization  for  girls.  With 
a  commitment  to  form  a  learning  net- 
work by  sharing  what  they  have 
learned  about  the  dangers  of  drug  use 
with  neighbors,  schoolmates  and 
family  members,  I  believe  the  Girl 
Scouts  have  established  a  great  way  to 
reach  our  communities. 

I  want  to  thank  and  commend  Ms. 
Betty  F.  Pilsbury,  the  national  presi- 
dent of  the  Girl  Scouts  of  the  U.S.A., 
who  served  as  a  1988  Presidential  ap- 
pointee to  the  White  House  Confer- 
ence for  a  Drug  Free  America,  for 
starting  this  initiative.  The  "Fight 
Drugs"  program  has  lead  many  Girl 
Scout  councils  to  successfully  imple- 
ment drug  education  projects  in  their 
hometowns. 

I  am  proud  and  excited  to  know  that 
the  spirit  of  volunteerism.  and  commu- 
nity service  is  still  a  viable  and  effec- 
tive approach  that  citizens  can  use  to 
join  in  and  make  a  difference,  to  make 
their  communities  a  better  place  to 
live,  and  to  raise  their  children.  I  be- 


lieve every  time  we  get  a  kid  to  just 
say  no  to  drugs,  we  say  yes  to  Ameri- 
ca's future.  The  Girls  Scouts  have  said 
yes  to  Americas  future.  As  I  told  the 
Girl  Scouts  at  a  luncheon  meeting  last 
week,  "if  the  Girl  Scout  promise  and 
the  Girl  Scout  law  were  good  enough 
for  me  as  a  Girl  Scout,  then  they  are 
good  enough  for  me  as  a  U.S.  Sena- 
tor."* 

THE  WOMEN'S  BUSINESS 
OWNERSHIP  ACT  OF  1988 

*  Ms.  MIKULSKI.  Mr.  President,  I 
want  to  thank  the  chairman  of  the 
Small  Business  Committee,  Senator 
Bumpers,  for  joining  me  in  pushing 
for  speedy  consideration  of  the 
Women's  Business  Ownership  Act, 
H.R.  5050.  This  measure  is  intended  to 
knock  down  some  of  the  roadblocks 
for  the  fastest  growing  sector  of  the 
American  business  community: 
women-owned  businesses. 

I  also  want  to  congratulate  the 
chairman  of  the  House  Small  Business 
Committee,  Congressman  John  La- 
Falce,  for  his  work  in  developing  H.R. 
5050,  which  was  the  inspiration  for  the 
original  women's  business  ownership 
bill  (S.  2735)  that  I  introduced  in  the 
Senate  on  August  11,  1988. 

Frankly,  Mr.  President,  I  was  pre- 
pared for  a  more  lengthy  and  involved 
legislative  route  for  my  bill.  But  when 
Senator  Bumpers  has  a  chance  to 
study  this  legislation,  he  saw  its 
merits,  and  decided  it  was  worthy  of 
immediate  consideration.  Again,  I  ap- 
plaud him  and  thank  him  for  his 
vision. 

The  House  SmaU  Business  Commit- 
tee conducted  six  hearings  earlier  this 
year  on  the  issue  of  women  in  busi- 
ness, and  those  hearings  demonstrated 
that  the  business  community  still  has 
several  barriers  to  women  business 
owners. 

Although  women  entrepreneurs  are 
building  successful  and  healthy  busi- 
nesses, they  are  not  doing  it  with  the 
help  of  the  present  system.  They  are 
doing  it  in  spite  of  the  system. 

One  of  the  major  obstacles  to  female 
entrepreneurship  is  the  lack  of  man- 
agement training  and  technical  assist- 
ance. This  nation  has  a  growing  nucle- 
us of  female  MBA's,  but  graduate  buis- 
ness  schools  produce  people  oriented 
to  corporate  life.  They  do  not  train 
anyone— male  or  female— for  the 
unique  demands  of  setting  up  a  busi- 
ness on  your  own. 

H.R.  5050,  as  amended,  will  set  up  a 
limited,  $10  million  program  to  fi- 
nance demonstration  projects  that 
give  that  type  of  training  and  assist- 
ance. 

Women  business  owners  also  run 
into  problems  when  it  comes  to  busi- 
ness loans.  The  Equal  Credit  Opportu- 
nity Act  of  1974  outlaws  sex  discrimi- 
nation as  far  as  personal  loans  are  con- 
cerned; but  it  doesn't  cover  business 
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loans.  We  think  that  bears  investiga- 
tion, and  H.R.  5050  gives  the  Federal 
Reserve  Board  the  authority  to  look 
Into  the  possibility  of  classifying  busi- 
ness loans  that  might  be  covered  by 
the  ECOA  provisions. 

In  focusing  on  the  plight  of  women 
in  business,  we're  constrained  by  the 
lack  of  pertinent  statistics.  So  H.R. 
5050  lists  several  ways  in  which  data 
compiled  by  the  Federal  Government 
will  be  improved. 

And  last,  the  hearings  brought  to 
light  one  key  fact:  we  are  just  in  the 
initial  stages  of  grappling  with  this 
problem.  We  are  flying  In  the  dark 
with  few  navigational  aids. 

So  this  measure  establishes  a  Na- 
tional Women's  Business  Council.  The 
council  will  bring  together  high-level 
policymakers  and  successful  business 
people,  who  will  then  put  together  a 
multiyear  plan  of  attack.  That  plan 
will  recommend  both  legislative  and 
structural  changes,  and  will  be  pre- 
sented by  the  end  of  1989.  There  is 
also  a  sunset  provision  that  disbands 
the  Council  after  five  years. 

One  final  observation.  Testimony  at 
the  House  hearings  also  showed  that 
women  now  own  around  30  percent  of 
all  American  businesses.  But  those 
businesses  have  only  1  percent  of  Fed- 
eral contracts.  H.R.  5050  and  my  com- 
panion bill.  S.  2735,  encouraged  Feder- 
al agencies  to  rectify  that  situation. 
We  have  removed  the  procurement  as- 
sistance provisions  from  the  revised 
bill,  but  the  disparity  in  Federal  con- 
tracting still  needs  to  be  explored.  I 
intend  to  devote  attention  to  this 
matter  in  the  upcoming  101st  Con- 
gress. 

Mr.  President,  this  legislation  re- 
ceived almost  unanimous  support  in 
the  House  of  Representatives.  It  has 
been  endorsed  by  the  National  Federa- 
tion of  Independent  Business  and 
other  groups  representing  the  small 
business  community  and  women  entre- 
preneurs. I  congratulate  my  colleagues 
for  giving  it  their  endorsement.* 


the  United  States.  When  we  speak  of 
intelligence,  we  are  speaking  first  and 
foremost  of  the  men  and  women  serv- 
ing in  our  intelligence  conununity. 
General  Perroots  throughout  his 
career,  from  his  first  service  as  a 
squadron  intelligence  officer  up 
through  the  intelligence  ranks  at  the 
Tactical  Air  Command.  U.S.  Air  Force 
in  E^urope.  Air  Force  Assistant  Chief 
of  Staff  for  Intelligence  and  Director. 
Defense  Intelligence  Agency  stands  as 
the  finest  example  of  a  truly  outstand- 
ing military  intelligence  professional. 

During  the  years  General  Perroots 
has  served  as  Director.  DIAs  responsi- 
bilities have  significantly  expanded 
and  become  more  critical  to  the  suc- 
cess of  the  President,  other  senior  pol- 
icymakers and  both  to  the  national 
level  here  in  Washington  and  to  the 
operational  commanders  in  the  field. 
Under  General  Perroots'  leadership 
DIA  has  grown  in  stature.  I  speak  for 
my  colleagues  on  the  Senate  Select 
Committee  on  Intelligence  when  I 
praise  the  magnitude  of  General  Per- 
roots' support  and  DIA's  support  to 
the  committee,  the  timeliness  of  that 
support  and  its  professional  objectivi- 
ty. I  can  think  of  no  better  example 
than  the  contributions  the  Defense  In- 
telligence Agency  made  and  that  Gen- 
eral Perroots  made  personally  over 
months  and  months  during  our  com- 
mittee's involvement  in  the  Intermedi- 
ate Nuclear  Forces  [INF]  Treaty  rati- 
fication process. 

It  is  indeed  an  honor  and  a  privilege 
to  pay  tribute  to  this  distinguished 
military  officer  who  has  set  the  high- 
est standards  for  military  intelligence 
and  who  has  brought  tremendous 
credit  to  himself,  the  Air  Force,  and 
the  Nation.  We  extend  our  thanks  to 
Gen.  Lenny  Perroots  and  offer  every 
best  wish  for  future  success.* 


THE  RETIREMENT  OF  LT.  GEN. 
LEONARD  PERROOTS 

•  Mr.  BOREN.  Mr.  President.  As 
chairman  of  the  Senate  Select  Com- 
mittee on  Intelligence,  I  have  come  to 
know  and  respect  one  of  the  truly  out- 
standing leaders  in  the  U.S.  intelli- 
gence community  and,  particularly,  a 
leader  in  the  field  of  military  intelli- 
gence. I  rise  to  pay  tribute  to  the  Di- 
rector of  Defense  Intelligence  Agency, 
Lt.  Gen.  Leonard  H.  Perroots,  U.S.  Air 
Force,  who  is  retiring  in  December 
1988  after  a  34-year  career  of  most  dis- 
tinguished service  to  this  Nation. 

The  lessons  of  history,  the  experi- 
ences of  the  1980's  and  the  changes  we 
see  on  the  horizon  ahead  all  under- 
score the  vitally  important  contribu- 
tions that  intelligence  can  and  must 
make  to  the  security  and  well-being  of 


HOLOCAUST  MEMORIAL 

MUSEUM 

•  Mr.  MURKOWSKI.  Mr.  President, 
last  Wednesday  an  historic  dedication 
ceremony  took  place,  marking  the 
laying  of  the  cornerstone  of  the  U.S. 
Holocaust  Memorial  Museum. 

The  Holocaust  Museum  has  a  two- 
fold purpose.  It  is  being  built  in  re- 
memberance  of  those  who  died  at  the 
hands  of  the  Nazis  during  World  War 
II  and  it  is  designed  to  educate  future 
generations  so  that  this  type  of  trage- 
dy will  never  happen  again. 

Last  week's  ceremony  was  indeed 
moving— particularly  the  keynote  ad- 
dress delivered  by  President  Reagan. 
As  a  member  of  the  U.S.  Holocaust 
Memorial  Council,  which  is  charged 
with  building  the  museum,  I  would 
like  to  share  this  moving  speech  with 
my  colleagues  and  would  ask  that 
President  Reagan's  remarlts  at  the  cor- 
nerstone-laying ceremony  for  the  Hol- 
ocaust Memorial  Museum  be  inserted 
in  the  Record  at  this  point. 


The  remarks  follow: 

Remarks  by  thb  Prxsideht  at  Corhbrstoi«- 

Layinc  Ceremony  por  Holocaust  Memo- 
rial Museum 

The  Presidemt.  Thank  you  very  much. 
Ladles  and  gentlemen,  good  morning.  We 
gather  here  today,  as  we  have  been  so  elo- 
quently told,  here  for  a  solemn,  profound, 
saddening,  and  yet  triumphant  occasion.  It's 
an  occasion  that  commemorates  all  we  have 
lost,  the  irreplaceable  humanity  whose  mon- 
strous end  will  ever  testify  to  the  hellish 
depths  of  human  evil. 

But  it's  an  occasion  that  commemorates 
something  else  as  well.  It  commemorates 
the  seriousness  of  our  intention— as  human 
beings,  as  Americans,  and.  in  the  case  of 
many  here  today,  as  Jews— to  keep  the 
memory  of  the  six  million  fresh  and  endur- 
ing. 

We  who  did  not  go  their  way  owe  them 
this:  We  must  make  sure  that  their  deaths 
have  posthumous  meaning.  We  must  make 
sure  that  from  now  until  the  end  of  days  all 
humankind  stares  this  evil  in  the  face,  that 
all  humankind  knows  what  this  evil  looks 
like  and  how  it  came  to  be.  And  when  we 
truly  know  it  for  what  it  was.  then  and  only 
then  can  we  be  sure  that  it  will  never  come 
again. 

Some  people  say  evil  of  this  degree  is  in- 
comprehensible. They  say  we  will  never  un- 
derstand it.  Some  people  even  say  that  the 
word  "evil"  is  insufficient  to  describe  the 
Holocaust— and  instead  they  use  terms  like 
mad.  crazy,  insane.  I  think  they  are  wrong. 
What  we  saw  there,  at  Treblinka  and  Belsen 
and  Auschwitz  imd  Dachau,  was  the  image 
of  the  inferno.  That  may  have  been  the  ulti- 
mate purpose  of  those  who  made  the  Holo- 
caust—a grotesque  effort  to  hurl  the  Earth 
into  the  very  pit  of  the  serpent. 

I  believe  the  Holocaust  is  comprehensible. 
Indeed,  we  must  comprehend  it.  We  have  no 
choice;  the  future  of  mankind  depends  upon 
it.  And  that's  what  we  are  here  for— to  lay 
the  cornerstone  for  the  United  States  Holo- 
caust Memorial  Museum,  which  will  help  us 
understand  and  make  it  impossible  for  us  to 
forget. 

The  Holocaust  Memorial  Council  is  com- 
mitted to  this  purpose.  It  is  composed  of  Re- 
publicans and  IDemocrats  and  Independents 
who  understand  that  partisanship  has  no 
place  here.  There  are  Jews  who  serve  on  it. 
and  Catholics,  and  Protestants,  who  under- 
stand that  religious  divisions  have  no  place 
here.  It  is  composed  of  those  who  came 
through  the  flames  of  the  Holocaust  and 
those  who  did  not.  for  we've  required  no 
rules  for  membership  except  an  unyielding 
commitment  to  our  mission  to  keep  the 
memory  alive. 

To  fulfill  that  mission,  the  museum  will 
study  the  history  of  the  Holocaust,  provide 
an  invaluable  resource  for  researchers,  and 
bring  together  in  one  place  the  greatest 
array  of  information  and  knowledge  on  this 
necessary  subject. 

It  will  examine  the  nature  and  meaning  of 
the  continuing  curse  that  is  anti-Semitism.  I 
think  all  of  us  here  are  aware  of  those,  even 
among  our  own  countrymen,  who  have  dedi- 
cated themselves  to  the  disgusting  task  of 
minimizing  or  even  denying  the  truth  of  the 
Holocaust.  This  act  of  intellectual  genocide 
must  not  go  unchallenged,  and  those  who 
advance  these  views  must  be  held  up  to  the 
scorn  and  wrath  of  all  good  and  thinking 
people  in  this  nation  and  across  the  world. 

And  yet  just  as  we  must  challenge  it  here 
at  home,  so  too  we  must  challenge  anti-Sem- 
itism abroad.  We  know  that  in  certain  na- 
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tions,  an  infamous  and  fraudulent  document 
called  "The  Protocols  of  the  Elders  of  Zion" 
is  still  being  distributed  and  in  some  cases 
Uught  in  school.  This,  the  most  profoundly 
cynical  piece  of  anti-Semitic  filth  ever  pro- 
duced is  full  of  libeU  toward  the  Jewish 
people,  particularly  the  horrifying  "blood 
libel."  We  must  send  the  message  out  to  all 
the  world— a  blood  libel  against  the  Jewish 
people  is  a  blood  libel  against  all  human- 
kind, and  no  decent  person  will  stand  for  it. 
(Applause.) 

We  know  that  the  United  Nations,  whose 
peacekeepers  were  honored  only  last  week 
for  their  service  to  the  world,  has  yet  to 
repeal  Its  infamous  resolution  equating  Zi- 
onism and  racism.  We  know  where  such  In- 
tellectual infamy  can  lead.  The  world  has 
learned  that  when  the  truth  is  turned  on  its 
head,  holocausts  become  possible. 

And  there  are  the  subtler  forms  of  anti- 
Semitism.  There  is  the  anti-Semitism  that 
seeks  to  deny  Jews  their  independent  identi- 
ty. In  these  days  of  glasnost,  we  hear  talk 
about  liberalizing  attitudes  toward  Judaism 
in  the  Soviet  Union.  But  it  is  still  true  that 
a  Jew  must  have  courage  to  rise  and  say 
with  pride,  "Yes,  I  am  a  Jew,  I  wish  to  study 
Hebrew,  and  I  wish  to  emigrate  to  the 
homeland  of  my  people."  Those  who  speak 
those  words  know  what  follows  them— the 
despair  of  waiting  for  permission  to  do  that 
which  is  a  basic  human  right- to  go  where 
they  will  when  they  choose. 

There  are  still  tens  of  thousands— maybe 
even  hundreds  of  thousands— of  Soviet  Jews 
who  watt  to  leave  the  Soviet  Union  so  that 
they  may  live  free  as  Jews.  And  here,  as  we 
lay  thia  cornerstone  and  vow  that  the 
Jewish  people  will  never  stand  alone  against 
tyranny,  I  want  to  ask  the  Soviet  leaders  a 
question.  Where  are  those  exit  visas?  Where 
are  they?  (Applause.) 

And  you  and  I  and  all  Americans  of  good 
will  are  united  in  the  challenge  I  propose  to 
the  Soviet  leaders  today.  I  say.  let  these 
people  go.  (Applause.) 

The  Jews  of  silence,  Elie  Wiesel  called 
them  two  decades  ago,  but  they're  silent  no 
more.  They  are  obeying  what  the  great  the- 
ologian. Emil  Fackenheim.  called  the  614th 
Commandment,  the  Commandment  of 
Auschwitz.  And  that  commandment  is  this: 
"I^t  there  be  Jews."  That  commandment  is 
dear  to  the  hearts  of  all.  The  Jewish  people 
were  on  this  Earth  at  the  time  of  the  pyra- 
mids. Those  structures  are  still  standing, 
and  the  Jews  are  still  here.  We  must  make 
sure  that  when  the  tall  towers  of  our  great- 
est cities  have  crumbled  to  dust  in  the  turn- 
ings of  time,  the  Jewish  people  will  still  be 
on  this  Earth— (applause)— to  cast  their 
blessings  and  remind  all  of  us  that  this 
world  and  the  people  who  live  upon  it  have 
a  history  and,  yes,  even  a  destiny. 

This  week  we  celebrate  one  of  the  worst 
anniversaries  of  this  century.  Last  Friday, 
50  years  ago,  the  European  nations  met  in 
Munich  and  accommodated  the  expansion- 
ist designs  of  Adolf  Hitler.  Prime  Minister 
Neville  Chamberlain  returned  to  Britain 
and  proclaimed  that  he  had  brought  "peace 
for  our  time."  And  11  months  later  the  Nazi 
tanks  rolled  into  Poland  and  the  war  began. 
With  the  invasion  of  Poland  the  West 
awoke,  may  God  be  thanked,  but  at  what— 
and  the  Nazis  were  finally  defeated.  But  at 
what  cost?  At  what  cost? 

Even  to  think  about  the  cost  makes  sleep 
impossible.  Had  the  West  awakened  to  the 
meaning  of  Hitler,  would  those  dead  be  with 
us  today?  Would  there  even  be  a  need  for 
this  museum? 

It's  a  question  without  an  answer.  But  we 
must  never  allow  ourselves  to  have  to  ask 
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that  question  again.  American  troops  who 
liberated  the  concentration  camps  saw 
things  no  human  eyes  should  ever  see.  But 
if  we  in  America  remain  strong— if  we  hold 
fast  and  true  to  the  conviction  that.  yes. 
there  are  things  worth  fighting  for.  there 
are  things  worth  dying  for.  and  we  will  heed 
the  call  if  we  must— humans  will  never 
suffer  so.  nor  will  others  be  called  upon  to 
save  them  from  such  suffering. 

Before  I  go.  I'd  like  to  tell  those  of  you 
who  do  not  know  it  already  about  a  song 
that  was  sung  in  the  camps.  It  was  a  Yid- 
dish song,  and  like  many  of  the  camp  bal- 
lads, it  was  not  about  the  hunger  and  the 
torture  and  the  dying,  but  about  the  coming 
of  the  Messiah.  "What  will  happen. "  the 
song  asks,  "when  the  Messiah  comes?"  And 
the  answer  is:  "When  the  Messiah  comes, 
we'll  have  a  banquet." 

And  the  banquet  the  song  describes  is  no 
ordinary  repast.  For  at  that  Messianic  ban- 
quet, the  guests  will  eat  of  the  creature 
called  the  Leviathan,  and  will  drink  the 
finest  and  sweetest  wines.  And  they  will  sit 
and  watch  while  Miriam  the  prophetess 
dances  for  their  entertainment.  And  then 
they  will  sit  and  listen  as  King  David  plays 
songs  for  them  on  his  harp.  And  they  will 
sit  and  listen  to  a  lecture  given  by  the  wisest 
of  men.  King  Solomon.  And  they  will  sit  and 
study  the  Torah  with  Moses. 

I  hope  you  will  forgive  me  if  I  say  that  I 
believe  those  who  perished  in  the  Holocaust 
have,  after  long  suffering,  attended  that 
banquet.  I  cannot  imagine  our  Lord  would 
deny  their  request.  We  here  will  inscribe 
their  names  in  human  memory,  and  pray 
that  God  may  bless  us  all.* 


XERNONA  CLAYTON 

•  Mr.  RIEGLE.  Mr.  President,  on  Oc- 
tober 20-23,  the  National  Association 
of  Media  Women,  an  organization 
which  promotes  awareness  and  broad- 
er opportunities  for  black  women  in 
the  communications  industry  will  hold 
its  23d  annual  meeting  in  Detroit. 

I  would  like  to  take  this  opportimity 
to  pay  tribute  to  a  woman  who,  among 
other  things,  has  served  several  terms 
as  national  president  of  this  organiza- 
tion, Ms.  Xemona  Clayton.  Ms.  Clay- 
ton is  an  ac^complished  and  respected 
veteran  in  the  competitive  communica- 
tions industry  and  a  committed  activ- 
ist in  commimity  and  public  service  ef- 
forts, 

Ms.  Clayton's  career  spans  several 
decades  and  is  impressive  for  its  depth 
as  well  as  its  scope.  In  1967,  she  began 
her  broadcast  in  Atlanta  as  the  nation- 
ally acclaimed  host  of  "The  Xemona 
Clayton  Show."  the  South's  first 
black-hosted  television  program.  She 
later  became  affiliated  with  the 
Turner  Broadcasting  System,  where 
she  produced  documentary  specials, 
and  hosted  and  later  produced  a  public 
affairs  show.  Currently,  she  is  associ- 
ate corporate  vice  president  of  urban 
affairs  for  Turner  Broadcasting  in  At- 
lanta. 

She  also  serves  on  the  board  of 
trustees  for  five  national  ass(x;iations 
including  the  Martin  Luther  King,  Jr. 
Center,  the  NAACP,  and  the  Multiple 
Sclerosis  Society.  In  addition  she  is  a 
member  of  the  National  Issues  Fonun 


30435 

of  the  Jimmy  Carter  Presidential  Li- 
brary and  has  been  a  guest  lecturer  at 
Harvard's  Kermedy  School  of  Govern- 
ment. 

Ms.  Clayton  is  the  recipient  of  sever- 
al deserved  awards,  including  being 
named  as  'One  of  the  Georgia's  Most 
Prestigious  Women"  (1984).  Black 
Georgian  of  the  Year  (1984)  and  one 
of  the  Top  Black  Business  and  Profes- 
sional Women  (1985).  She  has  also  re- 
ceived the  U.S.  Air  Force's  Recruiting 
Services's  American  Spirit  Award. 

Ms.  Clayton's  commitment  and 
energy  extends  to  her  community  as 
well,  particularly  through  her  deep 
commitment  to  civil  rights.  Her  work 
has  opened  doors  and  dismantled  bar- 
riers which  have  long  prevented 
others  from  achieving  their  full  pro- 
fessional potential.  In  1966  she  coordi- 
nated the  activities  of  Atlanta's  black 
doctors  in  a  project  which  resulted  in 
the  desegregation  of  all  hospital  facili- 
ties in  Atlanta.  This  project  served  as 
a  model  for  other  States  and  eventual- 
ly received  a  national  honor  from  the 
National  Me(iical  Association. 

Ms.  Clayton's  record  of  professional 
achievement  and  community  service 
speaks  for  itself.  She  is  a  woman  for 
whom  excellence  is  not  a  goal,  but  a 
standard.  Her  example  should  serve  as 
an  inspiration  for  us  all.« 


RICHARD  BARTON  SMITH 
•  Mr.  GORE.  Mr.  President,  I  rise  to 
recognize  Richard  Barton  Smith,  a 
fellow  Tennessean  who  has  given  25 
years  of  dedicated  service  to  the  U.S. 
Senate.  Dick  can  proudly  reflect  on  a 
distinguished  career  under  eight  Ser- 
geants of  Arms. 

Dick  is  a  native  of  the  mountainous 
area  of  Oneida,  TN.  where  he  grew  up 
and  attended  school.  In  1963.  during 
the  time  that  my  father.  Senator 
Albert  Gore.  Sr.,  served  in  the  Senate, 
Dick  came  to  Washington  and  begun 
his  Senate  tenure  at  the  young  age  of 
25  as  an  elevator  operator,  and  soon 
moved  to  the  Senate  Post  Office. 

In  1972,  under  the  Sergeant  of  Arms, 
Bob  Dunphy,  Dick  began  a  decade  of 
employment  in  the  Service  Depart- 
ment as  supervisor  of  the  equipment 
division.  He  was  promoted  to  deputy 
director  of  the  Service  Department  in 
1978.  In  1982  Dick  accepted  the  posi- 
tion of  Doorkeeper  of  the  Family  and 
Staff  Galleries. 

Tennessee  welcomes  back  Dick,  his 
wife  Vivian,  and  their  son  Richard. 
Dick  plans  to  spend  his  retirement 
years  in  Oneida,  enjoying  the  pleas- 
ures of  doing  things  he  loves  to  do, 
such  as  woodworking. 

I  would  like  to  personally  thank 
Dick  for  his  many  years  of  exemplary 
service.  I  urge  my  distinguished  col- 
leagues to  join  me  in  commending 
Richard  Barton  Smith  for  his  dedica- 
tion to  the  U.S.  Senate.* 
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REFORM    AND    HUMAN    RIGHTS 

IN    THE    SOVIET     UNION     AND 

EASTERN  EUROPE 
•  Mr.  DkCONCINI.  Mr.  President, 
during  the  past  2  years  I  have  had  the 
privilege  of  serving  with  my  colleague. 
Smnr  Hoybh.  as  Cochalrman  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe.  As  this  session  of  the 
100th  Congress  draws  to  a  close.  I 
would  like  to  offer  some  reflections  on 
current  developments  in  the  Soviet 
Union  and  Elastem  Europe. 

It  is  clear  to  me  that  historic 
changes  are  underway  in  these  coun- 
tries. In  the  Soviet  Union.  General 
Secretary  Gorbachev  has  referred  to 
his  domestic  policy  as  "a  revolution 
without  bloodshed."  The  phrase  is  apt. 
In  his  efforts  to  increase  the  U.S.S.R.'s 
economic  productivity  and  output,  and 
ensure  that  his  country  enters  the 
next  century  as  a  superpower  in  all  re- 
spects. Mr.  Gorbachev  is  trying  to  re- 
verse the  effects  of  decades  of  central- 
ized control.  He  is  attempting  to 
change  the  attitudes  and  work  habits 
of  factory  workers  and  fsuTners 
throughout  the  Soviet  Union,  as  well 
as  those  of  bureaucrats  in  Moscow.  He 
wants  to  restructure  the  U.S.S.R.'s 
basic  economic  and  political  institu- 
tions, with  emphasis  upon  candor  and 
popular  participation  at  all  levels. 

B4r.  Gorbachev's  problem  is  to  dem- 
onstrate to  a  skeptical  Soviet  work 
force  that  his  approach  will  result  in 
tangible  improvements  in  Soviet  living 
standards — meaning  primarily  more, 
and  higher  quality  food,  housing,  and 
consiuner  goods.  Thus  far.  he  has  been 
unable  to  do  this.  In  fact,  living  stand- 
ards may  have  declined  on  a  per  capita 
basis  since  Gorbachev  became  General 
Secretary  in  March  1985. 

Initiating  political  change  is  evident- 
ly easier  than  economic  reform.  The 
General  Secretary  has  announced  a 
major  shift  of  power  from  the  party  to 
the  legislature,  which  is  to  undergo 
total  reorganization  next  spring.  We 
have  just  witnessed  dramatic  changes 
in  the  central  party  apparatus,  with  a 
younger  Politburo  and  Secretariat  and 
a  streamlined  Central  Committee  ap- 
paratus resulting  from  the  suddenly- 
convened  Central  Committee  plenum 
of  September  30.  And  at  the  Supreme 
Soviet  meeting  on  the  next  day.  Gor- 
bachev replaced  Andrei  Gromyko  as 
the  U.S.S.R.'s  Chief  of  SUte. 

But  Jiist  how  and  when  these  politi- 
cal changes  will  impact  upon  economic 
reform  remains  to  be  seen.  Meanwhile, 
the  General  Secretary  and  his  sup- 
porters must  contend  with  assertive 
nationalism  in  Azerbaidzhan.  Armenia 
and  the  Baltic  republics. 

As  with  Gorbachev's  domestic 
policy,  his  foreign  policy  thus  far  has 
emphasized  words  rather  than  deeds. 
Termed  "new  political  thinking."  his 
declared  approach  focuses  upon 
common  global  themes  rather  than 
global  class  struggle.  Soviet  decisions 
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to  withdraw  from  Afghanistan,  to  co- 
operate In  seeking  a  solution  to  south- 
em  African  problems  and  to  ratify  and 
effectively  verify  the  INP  Treaty  offer 
hope  that  Soviet  international  behav- 
ior will  begin  to  match  the  General 
Secretary's  words. 

Similarly,  we  have  seen  an  encourag- 
ing evolution  in  some  aspects  of  Soviet 
human  rights  performance,  although 
the  situation  is  far  from  satisfactory. 
Emigration  figures  are  up  for  Soviet 
Jews,  Armenians,  and  ethnic  Germans. 
A  number  of  prisoners  of  conscience 
have  been  released.  The  number  of  bi- 
lateral hardship  cases  has  been  re- 
duced. Mr.  Gorbachev's  policies  of 
glasnost  and  democratization  have 
given  unofficial  groups  and  human 
rights  activists  new  latitude  to  express 
their  concerns. 

In  Eastern  Europe,  the  situation  and 
prospects  are  unclear,  as  could  have 
been  expected  from  this  extremely 
complex  part  of  the  world.  Yet  what 
happens  in  Eastern  Europe  could  play 
a  key  role  in  determining  the  fate  of 
reform  in  the  Soviet  Union.  At 
present,  there  appear  to  be  grounds 
for  optimism. 

The  view  that  East  European  coun- 
tries could  be  casually  lumped  togeth- 
er with  the  U.S.S.R.  as  a  monolithic 
bloc  of  dictatorships  is  no  longer  valid. 
Though  a  monopoly  of  power  by  Com- 
munist parties  and  centrally  planned 
economies  are  still  characteristic  of 
the  region,  there  are  important  differ- 
ences, both  objective  and  suhiective. 
among  these  countries  as  well  as  be- 
tween them  and  the  Soviet  Union. 

Objectively,  for  example,  though 
market-oriented  economic  reform  is 
clearly  necessary  in  all  these  states, 
the  urgency  is  greater  in  some— (for 
example  Poland)— than  in  others— (for 
example  the  German  Democratic  Re- 
public). On  the  subjective  plane,  what- 
ever Mikhail  Gorbachev's  opinions 
may  be.  the  East  European  leaders 
have  their  own  priorities,  concerns  and 
perspectives  on  the  need  for  radical 
change.  They  have  responded  very  dif- 
ferently to  local  demands  for  reform— 
which  vary  widely  in  intensity  and  ef- 
fectiveness from  country  to  country— 
and  to  the  challenge  of  Gorbachev's 
program  of  perestroika. 

As  a  result,  political  and  economic 
reform  has  reached  different  stages  in 
the  various  countries  of  the  region.  At 
the  bottom  end  of  the  spectrum  is  un- 
doubtedly Romania  which,  corre- 
spondingly, has  the  worst  human 
rights  record.  Bulgaria.  Czechoslova- 
kia and  the  German  Democratic  Re- 
public have  not  followed  Romania  in 
totally  abjuring  reform  but  have  done 
little  to  implement  it,  apart  from 
adopting  some  of  its  rhetoric.  People 
do  not  live  in  the  same  climate  of  fear 
as  do  the  unfortunate  Romanians,  but 
the  level  of  respect  for  human  rights 
in  these  countries  leaves  a  great  deal 
to  be  desired.  Most  advanced  in  terms 


of  political  and  economic  reform  are 
Poland  and  Hungary,  where  the  over- 
all human  rights  situation,  though 
still  far  from  fully  satisfactory,  has 
also  greatly  improved  over  the  years. 

Despite  these  differences,  the  gener- 
al trend  in  the  region  offers  hope  of 
positive  change.  Even  in  those  coun- 
tries where  economic  reform  has  not 
yet  made  much  headway,  there  is  a 
growing  recognition  that  only  basic 
economic  restructuring  may  avert  fur- 
ther decline  relative  to  the  West, 
Japan  and  the  rapidly  developing 
states  of  Asia.  There  is  also,  especially 
In  Poland.  Hungary  and  Czechoslova- 
kia, an  active  opposition  movement. 
Finally,  the  reformist  Soviet  General 
Secretary  has  signalled  to  East  Euro- 
pean leaders  and  peoples  that  Moscow 
Is  more  willing  than  before  to  permit 
experimentation  with  political  and 
economic  change.  In  sum.  pressures 
are  building  that  will  probably  Impel 
party  leaderships  to  eventually  loosen 
their  grip  on  individual  and  group  ac- 
tivities, even  if  such  developments 
must  await  generational  turnover  at 
the  top. 

Two  events  are  worth  noting,  as  this 
session  of  the  100th  Congress  con- 
cludes: First,  the  Polish  Communist 
Party  is  at  last  preparing  to  hold  talks 
with  Solidarity.  We  hope  that  these 
roundtable  negotiations  will  lead  to 
the  Institutionalization  of  opposition 
activity  and  societal  Influence  on  pol- 
icymaking. Second,  the  man  though  to 
be  responsible  for  formulating  and  im- 
plementing the  Kremlin's  more  liberal 
policies  toward  Eastern  Europe.  Vadim 
Medvedev.  has  just  become  a  member 
of  the  Soviet  Politburo  and  holds  the 
very  important  portfolio  of  Ideology. 

Both  of  these  are  hoepful  signs  in  a 
period  of  transition.  But  we  should 
always  remember  that  our  clearest 
landmarks  in  this  uncharted  wilder- 
ness are  human  rights.  We  will  be 
better  able  to  assess  the  meaning  and 
significance  of  changes  in  the  Soviet 
Union  and  Eastern  Europ>e  by  moni- 
toring their  compliance  with  the  Hel- 
sinki Final  Act.  And  the  best  way  for 
us  to  promote  reform  In  all  the 
Warsaw  Pact  countries  is  to  maintain 
our  emphasis  on  human  rights  and  to 
Insist  on  their  implementation  of 
freely  accepted  obligations  under  the 
Helsinki  Final  Aci. 

Later  this  year  the  Commission  on 
Security  and  Cooperation  in  Europe 
win  make  Its  first  official  trip  to  the 
Soviet  Union  to  meet  with  Supreme 
Soviet  delegates  to  discuss  human 
rights  matters.  This  Soviet  Initiative 
to  establish  a  parliamentary  hiunan 
rights  mechanism  between  our  two 
countries  is  in  Itself  an  encouraging 
development  that  we  hope  will.  In 
time,  contribute  significantly  to  the 
advancement  of  our  humanitarian 
concerns.* 


RETIREMENT  OF  RICHARD 
BARTON  SMITH 

•  Mr.  SASSER.  Mr.  President.  I  rise 
with  great  pride  today  to  honor  a  man 
who  has  served  this  body  with  distinc- 
tion for  25  years.  A  native  Tennessean. 
Scott  County  to  be  exact.  Richard 
Barton  Smith  has  worked  long  and 
hard  in  fulfilling  his  tasks  in  the  U.S. 
Senate.  Indeed,  he  has  performed  with 
extreme  dedication  to  the  Senate  and 
to  the  State  of  Tennessee. 

Dick  Smith  came  to  Washington  in 
1963  at  the  age  of  25.  He  began  his 
Senate  career  as  an  elevator  operator 
after  having  been  appointed  by  Sena- 
tor Albert  Gore,  Sr.  Shortly  thereaf- 
ter, he  moved  to  the  Senate  post 
office,  still  under  the  appointment  of 
the  distinguished  former  Senator  from 
Tennessee. 

In  1972.  Dick  was  hired  by  the  Ser- 
geant at  Arms,  Bob  Dunphy.  to  be  su- 
pervisor of  the  Equipment  Division  of 
the  Senate's  Service  Department.  He 
became  Deputy  Director  of  the  Service 
Department  in  1978.  In  the  10  years 
he  spent  in  this  department,  his  work 
was  exemplary. 

In  1982.  Mr.  President.  I  had  the 
great  pleasure  to  secure  Dick's  ap- 
pointment at  the  Family  and  Staff 
Galleries  in  the  Senate.  In  the  last  6 
years,  while  in  this  post.  Dick  has  con- 
tinued to  be  a  credit  to  the  Senate,  the 
State  of  Tennessee  and  to  me. 

In  all.  Dick  served  under  eight  Ser- 
geants at  Arms  during  his  25  years  in 
the  Senate.  He  will  be  missed,  but  he 
leaves  an  example,  of  hard  work  and 
dedicated  service  that  will  live  on  as  a 
model  for  the  rest  of  us. 

Mr.  President.  Dick  is  now  returning 
to  Tennessee,  with  his  wife,  Vivian, 
and  his  son.  Richard,  to  live  in  the 
town  of  Oneida.  There  he  tells  me  he 
plans  to  devote  himself  to  the  things 
that  he  has  always  wanted  to  do— 
going  fishing  with  his  son  and  spend- 
ing more  time  on  his  hobby  of  wood- 
working. I  understand  he  has  brought 
a  tractor  and  plans  to  have  the  best 
garden  in  Scott  County.  I  wish  him 
great  luck  and  again  express  my 
thanks  for  his  devoted  service.  I  yield 
the  floor.* 


HABITAT  FOR  HUMANITY 

•  Mr.  SASSER.  Mr.  President.  I  rise 
this  morning  to  call  the  Senate's  at- 
tention to  a  very  vital  and  worthy 
housing  program— Habitat  for  Human- 
ity. Habitat  Is  an  ecumenical  Christian 
housing  ministry.  Its  objective  is  to 
eliminate  poverty  housing  and  to 
make  decent  shelter  a  matter  of  con- 
science. 

Mr.  President,  that  is  a  very  grand 
and  noble  objective.  I  am  pleased  to 
report  that  Habitat  is  making  progress 
toward  meeting  that  goal. 

As  we  all  know.  America  is  facing  a 
housing  crisis.  In  particular,  homeless- 
ness  is  becoming  both  a  national  epi- 


demic and  a  national  disgrace.  Accord- 
ing to  the  National  Academy  of  Sci- 
ences, on  any  given  night  in  the 
United  States  there  are  100.000  chil- 
dren sleeping  on  the  streets.  And  these 
are  not  runaways,  these  are  families 
on  the  streets.  Indeed,  one-fifth  of  the 
homeless  population  are  families  and 
one-fifth  is  employed. 

Mr.  President,  this  dramatic  increase 
in  the  number  of  homeless  people  is  a 
direct  result  of  the  lack  of  affordable 
housing  in  America  today. 

Habitat  for  Humanity  is  one  of  the 
very  best  organizations  in  operation 
today  that  Is  fighting  for  affordable 
housing.  In  Tennessee  and  elsewhere. 
Habitat  for  Humanity  has  been  instru- 
mental in  providing  home  ownership 
for  low-income  families.  Indeed,  there 
are  over  200  affiliated  projects  in 
United  States  and  Canadian  cities  and 
over  40  sponsored  projects  In  18  devel- 
oping countries. 

In  Tennessee,  Habitat  has  already 
built  50  homes,  has  another  18  pres- 
ently under  construction  and  has  ren- 
ovated 147  more. 

Habitat  organizes  volunteers  to  build 
livable  houses  for  low-income  families 
at  prices  they  can  afford.  Materials 
and  labor  are  donated.  And  no-inter- 
est, no-proflt  loans  are  arranged. 

Importantly,  the  low-income  family 
is  given  the  opportunity  of  home  own- 
ership, one  of  the  cornerstones  of 
American  family  life. 

Mr.  President,  I  wholeheartedly  and 
enthusiastically  endorse  the  efforts  of 
Habitat  for  Humanity.  This  organiza- 
tion is  making  a  monumental  contri- 
bution in  the  fight  for  affordable 
housing.  I  yield  the  floor.* 


THE  75TH  ANNIVERSARY  OF 
THE  ROCKEFELLER  FOUNDA- 
TION 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
September  13,  1988,  a  gathering  at  the 
New  York  P»ublic  Library,  one  of  the 
world's  great  research  institutions, 
marked  the  occasion  of  the  75th  anni- 
vessary  of  another  remarkable  institu- 
tion—the Rockefeller  Foundation. 
This  occasion  is  most  deserving  of  spe- 
cial note. 

Established  in  1913  by  John  D. 
Rockefeller,  who,  even  before  making 
his  fortune  in  petroleum,  understood 
the  importance  of  sharing  the  bless- 
ings of  life,  the  Rockefeller  Founda- 
tion has  been  of  Invaluable  public 
service  to  the  people  of  this  Nation, 
and  indeed,  to  mankind.  The  spirit  of 
philanthropy  created  by  John  D. 
Rockefeller's  initial  endowment  of  $35 
million  in  Standard  Oil  stock  certifi- 
cates to  the  Rockefeller  Foundation  to 
"promote  the  well-being  of -mankind 
throughout  the  world"  soon  became 
the  standard  of  comparison  for  all  the 
foundations  that  followed. 

The  foundation  is  a  unique  combina- 
tion  of   programs   designed    to   meet 


human  needs,  heighten  cultural 
awareness  and  increase  international 
cooperation.  A  review  of  its  history  re- 
veals support  for  a  range  of  health, 
science,  and  education  initiatives.  Over 
the  course  of  the  last  seven  and  one- 
half  decades,  the  $1.8  billion  disbursed 
to  thousands  of  grantees  worldwide 
has  helped  millions  to  overcome  dis- 
ease, famine,  poverty,  and  the  effects 
of  war. 

Notable  successes  abound.  Such 
deadly  killers  as  yellow  fever,  malaria, 
and  hookworm  were  largely  defeated. 
If  not  eliminated.  Cooperative  agricul- 
tural programs  established  in  Asia, 
and  throughout  Central  and  South 
America  enabled  participating  nations 
to  develop  more  stable  economies  and 
feed  their  people.  FeUowship  pro- 
grams in  international  studies,  the  hu- 
manities, social  and  natural  sciences 
greatly  expanded  research  opportuni- 
ties and  knowledge  in  these  important 
areas  of  study.  Ongoing  support  for 
public  health  training,  education  and 
research  here  in  the  United  States,  as 
well  as  abroad,  helped  to  lay  the  foiin- 
dation  for  modem  medicine.  Over  100 
scholars  and  scientists  supported  by 
foundation  funding  have  been  award- 
ed Nobel  Prizes. 

Rockefeller  Foundation  grants,  large 
and  small,  have  touched  the  lives  of 
people  all  across  this  Nation,  and  wUl 
surely  have  a  lasting  effect  on  Ameri- 
can higher  learning  and  culture. 
Among  the  programs  and  projects 
from  all  over  the  coimtry  supported 
by  foundation  awards:  the  North  Caro- 
lina Dance  Theatre;  the  Boston  Sym- 
phony Orchestra's  Berkshire  Music 
Center,  academic  development  at  Tus- 
kegee  Institute;  a  consortium  of  uni- 
versity presses  organized  to  translate 
into  E^nglish  the  works  of  Latin  Ameri- 
can writers;  Karamu  Playhouse  in 
Cleveland;  computer  design  and  con- 
struction at  the  Massachusetts  Insti- 
tute of  Technology;  studies  of  the 
Southwest  conducted  by  the  Texas 
State  Historical  Association;  research 
at  the  University  of  Virginia  for 
Dumas  Malone's  monumental  biogra- 
phy of  Thomas  Jefferson;  a  theatre 
building  at  the  University  of  Iowa;  the 
Office  of  Population  Research  at 
Princeton  University;  the  NAACP 
Legal  Defense  and  Education  Fund; 
productions  of  Shakespeare's  plays 
produced  by  traveling  companies  in 
the  State  of  Washington;  an  interdisci- 
plinary graduate  program  in  women's 
studies  at  Sarah  Lawrence  College; 
pioneering  collaborative  research  in  bi- 
ology and  chemistry  at  the  California 
Institute  of  Technology;  and  a  Univer- 
sity of  Wisconsin  study  of  the  State's 
development.  And  these  are  just  to 
name  a  few! 

At  the  celebration  of  the  founda- 
tion's 75th  anniversary,  David  Rocke- 
feller, grandson  of  John  D.  Rockefel- 
ler, toasted  the  foundation's  ideals  and 
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its  accomplishments:  and  the  new 
foundation  president.  Peter  C.  Gold- 
mark.  Jr..  loolied  forward  to  the  next 
century. 

Through  most  of  the  years  of  the 
foundation's  existence,  members  of 
each  generation  of  the  Rockefeller 
family  have  been  involved:  John  D. 
Rockefeller.  Jr..  served  as  chairman  of 
the  board  of  trustees  of  the  founda- 
tion from  1917  to  1940:  John  D.  Rocke- 
feller III.  from  1952  to  1971  and  John 
D.  RocKEFELLCH  IV  (now  the  distin- 
guished Senator  from  West  Virginia) 
as  a  trustee  from  1968  to  1977  and 
from  1978  to  1981. 

Mr.  President,  I  should  like  at  this 
point  in  the  Record  to  include  the 
text  of  the  remarks  offered  by  David 
Rockefeller  and  Peter  C.  Goldmark. 
Jr.  at  the  Rockefeller  Foundation's  75 
anniversary  celebration,  held  on  Sep- 
tember 13.  1988.  at  the  New  York 
Public  Library. 

The  remarks  follow: 
Toast  iy  David  RocKEmxni  to  thk  Rockb- 

rXLLXR    POUHDATIOH    OH    THl    OCCASIOW    OF 
ITS  75th  AjTHIVDlSAHy 

THB  pirst  charitablc  tkust 
75  years  ago  at  the  age  of  74.  my  grandfa- 
ther. John  D.  Rockefeller,  gave  $35  million 
In  Standard  Oil  stock  certificates  that  pro- 
vided the  initial  endowment  for  the  Rocke- 
feller foundation  and  enabled  it  to  pursue 
its  stated  purpose:  "To  promote  the  well- 
being  of  mankind  throughout  the  world." 
This  act  brought  into  being  an  entirely  new 
Und  of  organization,  the  charitable  trust, 
which  was  virtually  unknown  at  the  time. 
Its  only  significant  precursors  were  the  Rus- 
sell Sage  Foundation  and  the  Carnegie  Cor- 
poration and  his  own  earlier  efforts  at 
modem  philanthropy.  Nothing  else  like 
them  had  ever  existed  before. 

Even  at  the  time  of  the  creation  of  the 
Rockefeller  Foundation,  however,  the  idea 
of  charitable  giving  was  hardly  new  to  my 
grandfather.  As  a  child  his  mother  had  in- 
structed him  in  his  religious  duty  to  give 
10%  of  his  income  to  charity.  The  famous 
"Ledger  A",  now  held  at  the  Rockefeller  Ar- 
chive Center,  bears  witness  to  the  thorough- 
ness of  his  training.  As  a  teenager,  earning 
only  a  few  dollars  a  week  as  a  clerk  in  a 
commission  merchants  business,  he  gave 
generously  and  regularly. 

GUIDING  PRIMCIPLKS 

His  later  success  as  the  creator  of  the 
American  petroleum  industry— which  was, 
in  many  ways,  at  the  heart  of  this  nation's 
rapid  industrial  expansion  based  on  cheap 
energy— never  caused  him  to  forget  his 
early  training.  Instead,  as  his  ability  to  give 
increased,  he  simply  increased  his  giving, 
often  exceeding  the  biblical  injunction  to 
tithe  by  a  significant  amount.  But.  my 
grandfather  also  believed  strongly  that 
there  had  to  be  more  to  philanthropy  than 
simply  giving  money.  And.  to  this  end.  he 
applied  to  this  field  the  same  principles  that 
he  liad  learned  in  business— the  need  to  or- 
ganize carefully  and  to  surround  oneself 
with  exceedingly  able  people.  These  princi- 
ples helped  to  transform  charity  into 
modem,  systematic,  philanthropy.  And 
here,  one  name  stands  out  atwve  all  the 
rest— Dr.  Frederick  T.  Gates. 

PIOnKaiHG  CNDKAVORS 

By  1913.  Grandfather  had  already  estab- 
lished a  number  of  impressive  institutions: 


He  had  worked  with  William  Ralney  Harper 
to  found  the  University  of  Chicago.  He  had 
created  the  Rockefeller  Institute  with  Drs. 
Robert  H.  Welch  and  Simon  Plexner.  He 
had  established  the  General  Education 
Board  with  Wallace  Buttrick  and  Wlckliffe 
Rose.  Each  of  these  institutions  were  pio- 
neering endeavors  and  each  made  impres- 
sive contributions.  Most  of  them  continue  to 
play  an  influential  role  in  our  society  to  this 
day. 

A  RELISH  POR  LIPE 

On  a  more  personal  note,  I  think  that  per- 
haps I  may  be  the  only  one  here  tonight 
who  knew  John  D.  Rockefeller  over  a  period 
of  years  with  any  degree  of  intimacy.  It  is 
true,  of  course,  that  Grandfather  represent- 
ed very  different  things  to  different  people. 
At  the  time  he  created  the  Foundation,  he 
was  l>eing  pilloried  in  the  press  and  was 
hated  by  many  who  decried  his  successful, 
but  sometimes  ruthless  tactics,  in  creating 
Standard  Oil.  On  the  other  hand,  I  knew 
him  during  the  last  21  years  of  hU  life  as  a 
tender  and  loving  grandfather  who  relished 
life,  enjoyed  meeting  people  and  encouraged 
his  grandchildren  to  visit  him.  He  had  an 
endearing,  if  rather  simple,  sense  of  humor 
and  adopted  the  rather  practice  of  giving 
dimes  as  a  means  of  esUbllshing  contact 
with  people  he  would  otherwise  not  have 
had  a  chance  to  meet. 

A  LEGACY  OP  ENDI7RING  VALUE 

This  evening  we  happily  celebrate  the 
first  75  years  of  the  Rockefeller  Founda- 
tion—75  years  of  pioneering  in  modem  phi- 
lanthropy—years of  impressive  and  endur- 
ing achievement.  My  father,  John  D.  Rocke- 
feller, and  my  oldest  brother.  John  D. 
Rockefeller  3rd.  who  served  as  Chairmen 
for  much  of  this  time,  helped  to  build  a 
legacy  of  enduring  value. 

The  Foundation  has  been  exceptional  in 
many  ways,  but  certain  of  its  characteristics 
seem  particularly  notable  to  me.  First,  from 
the  beginning  it  had  a  global  perspective. 
Second,  it  has  always  been  concerned  with 
fundamental  issues  affecting  all  of  mankind, 
public  health,  hunger  and  the  intricate 
problems  of  food  production,  and  the  insist- 
ent and  pernicious  problem  of  world  popula- 
tion growth.  Finally,  the  Foundation  has 
always  recognized  that  superior  achieve- 
ment in  whatever  field  depends  on  the  nur- 
turing of  superior  people.  Foundation  Fel- 
lows, drawn  from  all  comers  of  the  world, 
are  still  remembered  and  are  still  making  an 
important  contribution. 

CHALLENGES  AND  OPPORTUNITIES 

The  challenges  and  opportunities  facing 
the  world  today  are  very  different  from 
those  of  75  years  ago.  What  has  not 
changed  is  the  need  for  vision,  leadership 
and  a  willingness  to  take  risks.  There  is 
every  reason  to  l)elieve  that  those  most  re- 
cently selected  to  chart  its  course  into  the 
future  possess  precisely  those  essential 
qualities.  I  am  confident  that  in  continuing 
to  carry  out  the  Pounder's  charge  "to  pro- 
mote the  well-being  of  mankind",  the  new 
leadership  will  take  into  account  both  the 
lessons  of  the  past  and  the  imperative  to 
create  a  "new"  philanthropy  that  reflects 
the  stark  realities  of  poverty,  hunger,  and 
accelerating  technological  change  in  the 
world  today.  In  so  doing  may  the  Founda- 
tion find  ways  to  cooperate  with  like-minded 
public  and  private  groups  throughout  the 
world  so  as  to  leverage  Its  resources  and 
create  the  effective  partnerships  needed  to 
produce  the  sustainable  economic  growth 
required  to  address  the  staggering  problems 
before  us. 


With  these  thoughU  in  mind,  I  suggest 
that  we  rise  and  drink  a  toast  to  the  creativ- 
ity of  the  man  who  brought  the  Rockefeller 
Foundation  Into  being,  to  the  dedication 
and  effective  leadership  of  those  who  man- 
aged its  affairs  so  well  over  the  last  75  years, 
and  to  those  who  will  guide  the  Foundation 
towards  a  bright  and  equally  productive 
future. 

Remarks  op  Peter  C.  Goldmark,  Jr.,  on  the 
Occasion  op  the  Rockefeller  Founda- 
tions 75th  Anniversary 

A  VERY  GOOD  year 

As  the  song  says,  it  was  a  very  good  year. 
1913  was,  in  fact,  a  hell  of  a  year. 

Some  fundamental  features  of  our  land- 
scape made  their  appearance:  the  assembly 
line  at  Ford  Motor  Company:  the  income 
tax:  the  Federal  Reserve  System. 

Some  new  products:  Camel  cigarettes, 
Brillo,  Lifesavers.  And  the  first  Indian 
head/buffalo  nickel. 

And  1913  saw  the  opening  of  Grand  Cen- 
tral Station— one  of  two  great  New  York 
landmarks  which  shared  1913  as  their  birth 
year  with  the  Rockefeller  Foundation.  Can 
you  remember  what  the  other  one  was? 

In  March,  1913,  5,000  women  marched 
down  Petmsylvania  Avenue  in  Washington 
DC  for  the  right  to  vote.  Crowds  of  men 
lined  the  route  and  hit  them,  spit  on  them, 
and  burned  them  with  lighted  cigars. 

1913  also  saw  the  appearance  in  this  coun- 
try of  an  institution  with  which  more  of  you 
in  this  room  come  in  contact  more  often 
than  any  other  I  have  mentioned  tonight— 
and  one  which  has  had  zero  impact  on  the 
course  of  history:  the  crossword  puzzle. 

Are  some  of  you  still  puzzling  over  the 
other  great  New  York  landmark  that  was 
lx)m  in  1913  along  with  Grand  Central  SU- 
tion  and  the  Rockefeller  Foundation?  It  Is 
gone  now,  that's  why  you  are  having  trouble 
thinking  of  it. 

It  was  a  great  one— as  close  to  the  heart 
and  the  spirit  of  this  wonderful  city  as  any 
will  ever  be:  EbbeU  Field.  And  In  the  out- 
field of  the  team  that  played  in  Ebbets 
Field  for  the  first  time  that  year  was  a  man 
who,  so  far  as  I  know,  was  never  considered 
for  membership  on  the  Rockefeller  Founda- 
tion's Board  of  Trustees,  although  he  had 
one  of  the  greatest  minds  of  his  time: 
Charles  Casey  Stengel. 

the  AMERICAN  FOUNDATION 

The  American  Foundation  Is  a  curious 
beast.  It  is  as  out  of  place  as  a  meteor  crater 
in  the  middle  of  the  Great  Plains,  as  distinc- 
tive as  a  coelacanth  at  the  bottom  of  the 
Indian  Ocean.  A  foundation  Is  defined  not 
by  what  it  does,  whom  it  serves,  or  what  it 
builds,  but  by  what  It  chooses  to  be. 

A  foundation  must  engage  in  a  most  bi- 
zarre alchemy.  It  must  start  with  a  material 
which  is  totally  inert,  totally  dead— money. 
And  it  must  turn  it  into  something:  A  build- 
ing, an  education,  a  program,  an  institute,  a 
hope.  It  must  tum  the  Inert  money  into 
something.  That  is  the  philanthropic  imper- 
ative: that  is  its  trust. 

We  salute  this  evening  the  Rockefeller 
Foundation— and  organization  which  has 
engaged  in  that  curious  alchemy  for  75 
years.  The  salute  comes  this  evening  from 
those  who  have  t>enefltted  from  that  alche- 
my: those  who  have  witnessed  the  move- 
ments, changes  and  achievements  it  has 
fueled:  those  who  have  managed  It;  and  by 
all  of  us  who  worrry  a  little  about  where  we 
on  this  planet  may  find  ourselves  In  the 
years  ahead. 
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TWO  VIEWS  OF  THE  WORLD 


How  w«  View  that  planet— that  world— is 
Important.  For  many  of  us  that  view  is 
changing. 

Let  me  tell  you  a  wonderful  story  of  how 
two  different  people  viewed  the  world. 

Bertrand  Russell,  the  British  philosopher, 
was  once  giving  a  public  lecture  on  astrono- 
my (not  astrology,  astronomy).  He  ex- 
plained how  the  moon  was  revolving  around 
the  earth,  how  the  earth  was  revolving 
around  the  sun.  how  the  sun  was  racing 
through  our  galaxy,  how  our  galaxy  was 
spinning  amoung  the  other  galaxies— it  was 
exciting  stuff. 

At  the  end,  a  little  old  lady  in  the  l>ack  of 
the  room  stood  up  and  said.  "Russell,  what 
you've  told  us  Is  interesting  but  it's  absolute 
rubbish!  Everyone  knows  that  the  world  is  a 
flat  plane  supported  on  the  back  of  a  giant 
tortoise." 

Riissell  paused,  smiled  a  slightly  superior 
smile,  and  asked.  "And  then,  madam,  on 
what  does  the  tortoise  stand?" 

The  unie  old  lady  shot  back.  "You're 
clever  young  man.  very  clever,  but  It's  tur- 
tles all  the  way  down!" 

THE  YEARS  AHEAD:  A  VEKY  LONG  WAY  TO  GO 

Our  view  of  the  world  will  continue  to 
change  in  the  years  ahead.  I  believe  the 
years  ahead  will  try  us  and  our  children 
beyond  our  most  troubled  apprehensions. 

How  can  I  make  real  for  you  how  far  we 
have  to  go? 

Come  with  me  to  a  hospital  in  one  of  our 
large  cities. 

A  nurse  holds  a  tiny  baby  in  front  of  us. 

The  baby  is  in  a  closed  container.  It  has 
needles  and  tubes  sticking  out  all  over  it. 
Millions  of  dollars  of  research  went  Into  the 
techniqucE  which  keep  this  baby  alive. 

Hundreds  of  thousands  of  dollars  were 
poured  into  the  education  of  the  medical 
personnel  who  treat  her. 

Tens  of  millions  were  invested  in  the 
equipment  and  facilities  of  the  hospital. 

Look  again  at  the  child. 

She  is  very  small,  unnaturally  small;  she 
was  bom  three  months  early. 

She  is  the  child  of  a  15-year-old  mother. 

The  tHtby  is  addicted  to  cocaine. 

How  much  and  how  well  have  we  invested 
in  that  baby's  past— or  future? 

We  have  a  very  long  way  to  go.  We  have 
much  to  ck>  here— at  home,  in  our  own  coun- 
try. We  will  not  forget  that.  We  will  choose 
to  be  defined  in  part  by  our  willingness  to 
address  the  toughest  problems  here  at 
home. 

How  can  we  make  real  for  ourselves  how 
much  has  changed  in  the  world  as  a  whole? 

FlTNDAMarrAL  CHANGES  IN  HUMAN  CAPACITY 

Within  the  lifespan  of  most  of  the  people 
in  this  room  four  fundamental  changes  in 
human  capacity  have  taken  place.  Any 
single  one  of  them  taken  alone  would  have 
been  momentous  enough,  in  prior  history, 
to  have  an  age  or  an  era  named  after  it.  But 
in  your  and  my  lifetime,  as  Jean  Mayer 
points  out,  there  have  been  four 

We  have  developed  the  capacity  to  manip- 
ulate volumes  of  information  undreamt  of 
in  human  history.  Billions  and  trillions  of 
pieces  of  information  can  be  gathered,  read, 
scanned  and  recombined  in  fractions  of  a 
second. 

We  are  developing  the  capacity  to  manip- 
ulate genetic  structures— becoming,  for 
better  or  worse,  the  master  of  evolution 
rather  than  its  subject. 

We  have  Jumped  into  nuclear  age  where 
men's  ability  to  loose  destruction  upon  one 
another    has    escalated    beyond    anything 


Imagined  by  the  warriors  and  rulers  of  the 
past. 

And.  of  course,  we  have  at  last  realized 
one  of  the  very  oldest  of  human  aspirations, 
a  dream  which  has  existed  for  as  long  as 
man  has  written  and  sung  about  himself:  we 
have  learned  to  escape  the  gravity  of  the 
earth. 

THREE  ULTIMATA 

With  these  changes  and  the  historical 
period  they  both  triggered  and  epitomize, 
humankind  as  a  species— as  a  race— now 
faces  for  the  first  time  three  ultimata. 

The  first  is  that  we  must  develop  institu- 
tions and  patterns  of  cooperation  which  will 
allow  us  to  avoid  blowing  ourselves  up. 

The  inherent  problem  here— controlling 
access  to  and  use  of  superordinate  destruc- 
tiveness— is  essentially  with  us  for  good 
now.  And  it  will  not  for  long  be  limited  to 
nuclear  weapons.  But  the  probelm  of  posses- 
sion and  proliferation  of  nuclear  weapons  is 
immediate  and  formidable. 

Second,  we  must  understand  and  reverse 
the  destruction  we  are  wreaking  upon  the 
biosphere.  The  place  where  life  on  this 
planet  occurs  is  a  very  fragile,  very  oddly- 
shaped  space.  It  is  an  extremely  thin  layer 
about  20  miles  deep— 10-15  mi.  above  sea 
level,  and  5  mi.  below.  It  is  in  fact  a  very 
thin  film  wrapped  around  the  earth.  If  the 
thickness  of  this  film— 15-20  mi.— were 
traced  on  a  schoolroom  globe,  it  would 
appear  as  a  thin  pencil  line.  We  do  not  know 
what  we  are  doing  to  this  biofilm— Its  com- 
position, its  temperature,  its  hydro-  and 
atmo-dynamics.  But  there  is  little  reason  to 
think  that  what  we  are  doing  is  good. 

Wallace  S.  Broecker,  a  geochemist  at  Co- 
lumbia, puts  it  this  way:  "The  inhabitants 
of  planet  earth  are  quietly  conducting  a  gi- 
gantic environmental  experiment.  So  vast 
and  so  sweeping  will  l)e  the  consequences 
that,  were  It  brought  t)efore  any  responsible 
council  for  approval,  it  would  be  firmly  re- 
jected. Yet  it  goes  on  with  little  interference 
from  any  jurisdiction  or  nation." 

The  third  ultimatum  is  to  find  a  balance 
among  food  production,  family  size  and 
wealth.  This  goal  was  once  considered  op- 
tional—worthy, desirable,  ethical,  and  cer- 
tainly smart  foreign  policy  for  the  richer 
nations,  but  nevertheless  in  the  final  analy- 
sis, discretionary. 

Now  it  is  a  required  goal.  It  is  required  to 
minimize  warfare,  because  warfare  has 
become  increasingly  dangerous.  It  is  re- 
quired to  preserve  the  biofilm.  Most  funda- 
mentally, it  is  required  to  provide  realistic 
hope  for  progress  and  sufficiency  as  the 
only  conceivable  incentive  for  people  to  co- 
operate, to  sacrifice,  and  to  modify  tradi- 
tions in  the  ways  that  will  i>e  necessary.  The 
haves  must  understand  this  if  they  are  to 
save  some  of  what  they  have.  The  have  nots 
must  realistically  expect  that  they  can  get  a 
fair  share  of  what  they  do  not  have. 

COMMON  VALUES 

This  Is  the  job  we  have  to  tacke.  All  of  us. 
Not  just  foundations.  Not  just  Americans. 
All  of  us  .  .  .  all  of  us  on  the  globe.  And  we 
will  have  to  do  it  within  a  unitary  global 
context.  It  will  have  to  be  conceived  and 
seen  through  a  single  prism:  that  of  one 
world  with  one  future.  Action  will  have  to 
meet  one  test:  does  it  help  build  a  regime  of 
transnational  cooperation.  And  institutions 
will  have  to  reflect  a  common  set  of  values: 
tolerance,  diversity,  non-destructiveness. 

Who  are  we  that  sit  here  tonight  and  talk 
of  these  things?  Of  ultimate?  Of  global 
values?  Of  forces  and  threats  which  will 
shape  or  lives?  Of  cooperation  with  people 


we  do  not  know  and  may  never  meet.  With 
some  we  have  Xxen  conditioned  to  hate. 
Who  are  we? 

We  are  not  represenUtive  of  the  world's  5 
billion  people.  We— and  a  few  like  us  around 
the  globe— are  fortunate  to  a  degree  practi- 
cally unimaginable  to  the  other  5  bUlion. 

A  LARGE  DECREE  OF  CHOICE 

But  the  most  valuable  thing  we  have  in 
our  lives— more  valuable  than  our  educa- 
tion, our  economic  self-sufficiency,  our  rela- 
tive ease— the  most  valuable  and  astonish- 
ing thing  we  have  is  choice.  It  is  our  good 
fortune  to  have  a  large  degree  of  choice  in 
our  lives— choice  in  what  we  eat,  what  we 
do,  where  we  go;  choice  in  what  we  learn, 
how  we  spend  our  resources:  choice  in  what 
we  hope,  what  we  dream,  what  we  dare. 

In  a  very  real  sense  what  we  honor  here 
tonight  is  the  choice  exercised  by  one  indi- 
vidual of  extraordinary  talent  and  wealth  75 
years  ago— an  individual  who  in  that  act 
drew  upon  the  better  part  of  himself. 

We  honor  this  foundation  and  all  founda- 
tions as  places  where  choice  can  be  exer- 
cised for  the  good. 

And  we.  too,  call  upon  the  better  parts  of 
ourselves— the  only  parts  which  can  take  us 
successfully  through  the  next  difficult 
period  which  it  is  our  task  and  our  lot  to 
cross. 

ANOTHER  GENERATION 

The  foundation  we  salute  tonight,  like  so 
many  other  institutions  in  this  country,  lies 
now  in  the  hands  of  an  American  generation 
which  three  times  challenged  the  genera- 
tion before  them. 

When  this  generation  acted  outside  the 
then  law  of  the  land  on  t>ehalf  of  civil 
rights,  they  were  told  'no'— that  is  too  dan- 
gerous, you  are  going  too  fast. 

When  they  questioned  the  war  in  Viet- 
nam, they  were  told  'no"— that  Is  wrong, 
unpatriotic  and  divisive. 

When  they  challenged  the  destruction  of 
the  environment,  they  were  told  "no"— you 
are  exaggerating,  and  you  will  jeopardize 
economic  progress. 

And  there  were  others  of  the  same  genera- 
tion or  spirit  in  other  cities,  other  streets, 
other  lands.  There  were  those  who  followed 
Gandhi  or  Mandela,  as  well  as  those  who 
followed  Martin  Luther  King.  There  were 
those  who  questioned  and  challenged— in 
Manila,  in  Budapest,  in  Prague  and  in 
Soweto,  as  well  as  at  Kent  State. 

Why  recall  this  tonight? 

To  remind  ourselves  to  listen  with  care 
and  with  moral  imagination  lest  we  say  "no" 
to  the  dreams  of  another  generation  or  shut 
the  voice  of  another  part  of  the  world. 

To  pledge  to  each  other  on  this  anniversa- 
ry that  we  carry  forward  the  work  of  this 
foundation  not  to  celebrate  what  already 
exists,  but  to  essay  what  is  required  for  the 
future. 

AIM  HIGH,  DARE  GREATLY,  AND  WORK  HARD 

And  to  remember  that  the  most  important 
and  lasting  accomplishments  of  this  founda- 
tion and  of  all  human  institutions  come 
when  we  aim  high,  dare  greatly,  and  work 
hard.  These  are  the  true  fundamentals. 

Because  at>out  the  rest  we  cannot  be  cer- 
tain. 

We  may  not— will  not— always  choose  will. 
We  will  not  always  organize  effectively.  We 
may  not,  despite  our  best  efforts,  under- 
stand clearly  the  consequences  of  what  we 
undertake. 

We  will  have  to  aim  high,  dare  greatly  and 
work  hard.  To  do  these  things,  with  toler- 
ance, will  be  the  only  hop)e  of  success  and 
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the  only  Kuarantee  of  integrity.  To  find  the 
road  throuch  inunense  dangers  and  prob- 
lems we  will  have  to  find  and  draw  upon  the 
best  in  ourselves,  in  order  to  work  with 
others  and  to  build  new  institutions. 

"Rien  nest  possible  sans  les  homines,  rien 
n'est  durable  sans  les  institutions." 

Those  are  the  words  of  one  of  the  great 
world  citizens  of  this  century. 

"Nothing  is  feasible  without  humans; 
nothing  is  durable  without  institutions." 
wrote  Jean  Monnet. 

This  year  is  the  100th  anniversary  of  Jean 
Monnet 's  birth  in  Cognac  ...  by  birth  in 
Cognac.  I  refer  to  a  place  in  Prance  .  .  .  not 
to  a  modem  French  method  of  natural 
chUdbirth. 

We  are  a  species  used  to  counting  its  his- 
tory in  centuries  or  millenia.  A  species 
which  speaks  of  ages.  Whose  leaders— like 
the  man  who  created  this  foundation— 
whose  sculptors,  whose  architects  and 
statesmen  intended  that  their  achievements 
would  last  hundreds  or  thousand  of  years. 

Now  we  see  that  the  years  likely  to  be  left 
us  to  do  what  we  have  to  do  are  fewer  than 
we  could  ever  have  thought.  Today  we  live 
in  a  world  where  these  complex  ultimata 
must  be  negotiated  among  all  of  us.  Tonight 
we  understand  that  each  decade  of  survival 
will  depend  in  part— upon  luck. 

We  have  a  past  marked  by  recurring  rival- 
ries and  awful  slaughter.  How  shall  we  tran- 
scend that? 

We  share  a  history  which  seems  to  spawn 
senseless  contention  and  cruel  intolerance. 
How  shall  we  be  different? 

The  verse  of  T.S.  Eliot,  whose  100th  anni- 
versary we  observe  this  year,  reminds  us 
that  from  the  grave  our  feverish  divisions 
may  look  less  important: 
These  men.  and  those  who  opposed  them 
And  those  whom  they  opposed 
Accept  the  constitution  of  silence 
And  are  folded  in  a  single  party. 

We  start  with  the  paradox  which  is  our 
particular  opportunity:  as  a  race  we  have  no 
choice  but  to  start  to  think  differently,  act 
differently,  be  different:  as  individuals  you 
and  I  have  great  choice  in  our  lives.  We 
start  by  exercising  that  choice.  We  start  in 
the  way  that  humans  always  start  their 
most  difficult,  uncertain  enterprises:  by 
starting. 

TAKING  ON  THE  IMPOSSIBLE 

Now  if  that  doesn't  do  it  for  you  ...  if 
that  doesn't  put  you  in  a  mind  to  take  on 
the  impossible.  I  offer  an  insight  even  more 
profound  and  compelling. 

Prom  one  of  the  indisputably  great  minds 
of  our  century. 

Remember? 

The  man  who  first  appeared  in  the  out- 
field at  Ebbets  Field  in  1913.  the  year  this 
foundation  was  established. 

Later,  when  he  became  a  manager  .  .  . 
Casey  introduced  the  two  platoon  system  to 
basebaU.  He  had  all  right-handed  hitters 
facing  left-handed  pitchers  and  vice  versa. 
No  one  had  ever  thought  of  this  before. 

But  the  sportswriters  all  though  it  would 
never  work. 

After  the  game  on  the  first  day  he  did  it. 
the  reporters  gathered  around  Casey  at  the 
dugout. 

"This'U  never  work— this  is  impossible. " 
they  said.  "This  won't  work." 

Casey  looked  up  and  said:  "You  know,  a 
lot  of  people  say  these  things  are  impossi- 
ble. But  in  the  long  run.  that  doesn't 
work."* 


UPDATE  ON  EFFORT  TO  IM- 
PROVE MEDICARES  MENTAL 
HEALTH  BENEFIT 

•  Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  take  this  opportunity  to 
advise  my  colleagues  of  new  cost  data 
prepared  by  the  Congressional  Budget 
Office  [CBO]  that  could  further  pave 
the  way  for  Medicare  beneficiaries  to 
obtain  greater  access  to  mental  health 
services  across  the  country. 

I  should  note  that  22  of  my  distin- 
guished colleagues,  including  5  who 
serve  on  the  Finance  Committee,  are 
cosponsors  of  S.  123.  legislation  I  have 
introduced  to  recognize  psychologists 
as  providers  of  mental  health  services 
under  the  Medicare  Program.  This 
long-overdue  legislation  has  received 
increasing  support  over  the  100th  Con- 
gress, and  is  complementary  to  the 
recent  action  taken  by  Congress  to  im- 
prove Medicare's  coverage  of  mental 
health  through  an  increase  in  the 
mental  health  benefit.  Many  members 
of  Congress  share  my  view  that 
making  psychologists  directly  avail- 
able to  Medicare  beneficiaries  is  good 
health  policy.  Moreover,  it  addresses 
the  fact  that  many  mentally  ill  elderly 
will  not  be  able  to  use  the  increased 
mental  health  benefit  we  have  ap- 
proved because  they  do  not  have 
access  to  a  qualified  health  provider. 

Last  December,  during  the  Finance 
Conunittee's  deliberations  on  the 
budget  reconciliation  bill,  a  provision 
seeking  to  grant  psychologists  direct 
reimbursement  under  Medicare  was 
moved  forward  by  my  distinguished 
colleague  from  West  Virginia.  Senator 
Jay  Rocketeller.  and  received  biparti- 
san support  from  many  other  commit- 
tee members  for  possible  inclusion  in 
the  final  budget  package.  Many  of  us 
believe  that  the  provision  could  be  law 
today  if  it  were  not  for  the  very  steep 
cost  estimate  first  associated  with  the 
provision. 

Since  that  time.  Senator  Rockefel- 
ler and  Representative  William 
CoYHE  asked  the  Congressional 
Budget  Office  to  examine  the  proposal 
in  greater  detail  and  to  prepare  an  up- 
to-date  cost  estimate.  We  now  have  a 
preliminary  CBO  estimate  which 
projects  that  allowing  patients  direct 
access  to  psychologist-provided  serv- 
ices would  cost  only  $10  million  in 
startup  costs  in  fiscal  year  1989.  $15 
million  in  fiscal  year  1990.  $20  million 
in  fiscal  year  1991,  $25  million  in  fiscal 
year  1992.  and  $25  million  in  fiscal 
year  1993.  These  figtires  are  dramati- 
cally lower  than  the  projection  offered 
verbally  last  December  to  the  Finance 
Committee.  What  we  have  is  a  propos- 
al that  would  cost  an  average  of  0.04 
percent  per  year  of  total  part  B  ex- 
penditures over  a  4-year  period  from 
1990  through  1993.  The  serious  unmet 
mental  health  needs  of  our  Nation's 
elderly  surely  justify  this  relatively 
small   increase   in  Medicare  expendi- 


tures  to   improve  the  availability  of 
mental  health  care. 

Mental  health  care  has  dramatically 
changed  and  improved  since  the  incep- 
tion of  Medicare  over  20  years  ago.  I 
ask  my  colleagues  to  recognize  these 
changes,  including  the  very  major  role 
psychologists  now  play  in  the  delivery 
of  quality  mental  health  treatment 
and  join  me  in  supporting  S.  123. 
•  Mr.  ROCKEFELLER.  I  rise  to 
thank  my  distinguished  colleague. 
Senator  Inouye.  for  sharing  this  very 
important  information  and  updating 
our  fellow  Members  on  the  mental 
health  delivery  system  within  Medi- 
care. Senator  Inouye  has  been  a  true 
leader  in  the  fight  to  improve  mental 
health  care  and  the  availability  of  psy- 
chological services  over  his  many  years 
in  Congress,  and  I  am  both  pleased 
and  honored  to  share  his  goals  and 
work  with  him  so  closely. 

I.  too,  believe  that  Congress  should 
act  to  conform  Medicare  with  the 
mental  health  needs  of  beneficiaries 
and  current,  accepted  mental  health 
policy.  It  was  only  last  year  that  Con- 
gress modified  Medicare's  mental 
health  benefit  for  the  first  time  since 
the  inception  of  this  vital  national 
program.  With  the  exception  of  legis- 
lation passed  last  December  authoriz- 
ing Medicare  reimbursement  for  serv- 
ices provided  by  psychologists  who  see 
patients  without  physician  supervision 
in  community  mental  health  centers 
and  rural  health  clinics,  we  have  still 
not  altered  Medicare  to  recognize  the 
role  that  providers  such  as  psycholo- 
gists play  in  the  delivery  of  mental 
health  care  in  our  country  today.  In 
addition,  and  this  does  not  pertain  to 
Medicare  alone,  we  need  to  give  more 
serious  attention  to  the  various  new. 
innovative,  and  cost-effective  treat- 
ment settings  that  are  commonly  used 
in  other  public  programs  and  in  the 
private  sector  to  deliver  mental  health 
care. 

I  am  extremely  pleased  with  the 
recent  developments  that  show  grow- 
ing support  for  psychologists'  inclu- 
sion in  Medicare,  and  am  especially 
heartened  by  the  new  cost  data  avail- 
able from  CBO.  There  should  be  no 
doubt  in  anyone's  jnlnd  that  this  Is  a 
minimal  investment  that  will  have  tre- 
mendous return  in  the  alleviation  of 
mental  and  emotional  suffering  of  our 
Nation's  elderly.  I  am  strongly  com- 
mitted to  the  goal  of  making  mental 
health  care  services  more  available  to 
the  disabled  and  elderly  beneficiaries 
of  Medicare,  and  believe  S.  123  offers 
one  significant  solution  toward  im- 
proving the  delivery  of  mental  health 
care  in  this  country.  I  ask  my  col- 
leagues to  review  this  new  information 
and  join  me  and  the  other  Members  of 
the  Senate  who  already  support  this 
legislation  to  secure  its  passage.* 


October  13,  1988 

THE  PHILIPPINES  BASES 
NEGOTIATIONS 

•  Mr.  KERRY.  Mr.  President,  negoti- 
ations between  the  United  States  and 
the  Philippines  on  the  future  of 
United  States  bases  in  that  coimtry 
have  reached  a  critical  stage.  The  suc- 
cess or  failure  of  these  negotiations 
will  depend  on  whether  or  not  a  for- 
mula can  be  agreed  upon  whereby 
$100  million  in  United  States  Treasury 
bonds  will  be  made  available  to  the 
Philippines  for  each  of  the  next  2 
years. 

Few  would  disagree  that  Clark  Air 
Force  Base  and  Subic  Bay  Naval  Base 
in  the  Philippines  are  two  of  the  most 
strategic  military  assets  we  have  any- 
where in  the  world. 

In  an  Op-Ed  piece  which  appeared  in 
the  Washington  Post  on  September 
21.  1988.  Filipino  Foreign  Minister. 
Raul  Manglapus.  laid  out  very  cogent 
arguments  in  support  of  a  reasonable 
base  compensation  package. 

As  the  Foreign  Minister  correctly 
pointed,  out.  the  major  mission  re- 
quirement of  our  bases  in  the  Philip- 
pines is  to  guarantee  access  to  the  crit- 
ical ocean  passages  between  the  Pacif- 
ic and  Indian  Ocean  and  the  protec- 
tion of  Japan's  sea  lines  of  communi- 
cation. United  States  security  interests 
from  the  Republic  of  Korea  in  the  Far 
East  to  the  Persian  Gulf  in  the  Middle 
East  will  be  affected  by  our  ability  to 
maintain  a  continued  presence  in  the 
Philippines. 

In  light  of  the  importance  of  the 
bases  to  the  United  States,  I  do  not  be- 
lieve the  Government  of  the  Philip- 
pines is  taking  an  unreasonable  posi- 
tion. The  United  States  rightfully 
gives  Israel  and  Egypt  $5  billion  a 
year.  Pakistan,  a  non-United  States 
base  country,  received  $608  million  in 
assistance  from  the  United  States  this 
year  alone. 

As  the  Foreign  Minister  pointed  out, 
for  33  years  after  the  United  States 
signed  a  Military  Bases  Agreement 
with  the  Philippines  in  1947.  compen- 
sation was  not  provided  for  these 
bases.  Manglapus  notes  that: 

*  *  *  when  at  last  compensation  was  al- 
lowed in  1980,  it  was  considerably  less  in  ab- 
solute as  well  as  relative  terms  than  that 
given  in  other  host  countries,  considering 
the  much  farther-ranging  responsibilities 
assigned  to  the  Philippine  facilities  in  the 
U.S.  global  strategy. 

Mr.  President,  in  the  aftermath  of 
World  War  II.  we  launched  the  Mar- 
shall plan  to  rebuild  Western  Europe. 
Japan  was  a  major  beneficiary  of  that 
program  as  well.  We  believed  a  strong 
Western  Europe  and  Japan,  economi- 
cally, was  the  best  bulwark  against 
communism  we  could  have  in  the  West 
and  the  E^t. 

Yet,  the  Philippines  suffered  as 
much,  if  not  more,  from  the  ravages  of 
World  War  II.  They  deserved  then  to 
have  been  the  beneficiary  of  a  Mar- 
shall plan  type  program,  particularly 
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in  light  of  the  relationship  we  had  en- 
Joyed  with  that  country  since  the  turn 
of  the  century.  Unfortunately,  we  did 
not  respond  to  the  needs  of  the  PhUip- 
pines  then.  Had  we  done  so,  the  Filipi- 
no people  might  not  be  facing  the 
social  and  economic  crisis  they  are 
today. 

After  years  of  giving  support  to  the 
dictatorship  of  Ferdinand  Marcos,  the 
United  States  has  a  particular  obliga- 
tion to  the  Philippines  to  do  all  we  can 
to  see  that  democracy  does  not  fail 
this  time  around.  Marcos  left  the  Phil- 
ippines virtually  bankrupt,  with  a  for- 
eign debt  of  $28  billion.  He  as  able  to 
do  so  in  no  small  part  to  the  support 
we  gave  him  for  so  many  years. 

Thus,  it  is  imperative  that  we  do  all 
we  can  to  agree  to  a  compensation 
package  for  the  Philippines  that  is 
both  fair  and  recognizes  the  true  value 
of  the  bases  to  our  strategic  interests. 
The  Filipino  Government  has  the 
right  to  expect  compensation  commen- 
surate with  the  worth  of  these  bases. 

I  ask  that  the  Op-Ed  piece  written 
by  Raul  Manglapus  be  printed  in  the 
Record. 
The  article  follows: 

Blaming  the  Philippines 
(By  Raul  S.  Manglapus) 
At  a  moment  when  chances  have  bright- 
ened for  a  settlement  of  the  various  issues 
in  the  current  five-year  review  of  D.S.-Phil- 
ippine  military  bases.  Jeane  Kirkpatrick's 
op-ed  [Sept.  19]  is  particularly  ill-timed.  It 
also  shows  a  lack  of  information. 

It  was  the  United  States,  not  the  Philip- 
pines, that  suggested  in  1979  that  every  five 
years  there  shall  "be  begun  and  completed  a 
complete  and  thorough  review  and  assess- 
ment of  the  agreement  including  its  objec- 
tives, its  provisions,  its  duration  and  the 
manner  of  implementation,  to  assure  that 
the  agreement  continues  to  serve  the 
mutual  benefit  of  both  parties." 

I  am  not  in  Washington  now  "to  work 
with  Congress  on  the  mini-Marshall  Plan 
immediately  following  a  stormy  session  with 
U.S.  Ambassador  Nicholas  Piatt."  It  was 
during  a  most  cordial  session  of  our  panel 
talks  that  Ambassador  piatt  suggested, 
when  he  learned  of  my  going  to  the  U.N. 
General  Assembly,  that  I  come  to  Washing- 
ton to  talk  to  U.S.  leaders  about  the  bases. 
When  Secretary  of  State  George  Shultz 
came  to  Manila  last  June,  he  and  I  agreed 
that  the  "hard  components"  (cash  and  com- 
modities) of  the  U.S.-Philippine  proposals 
for  compensation  were  no*  far  apart  from 
each  other.  We  both  agreeu  that  both  sides 
would  explore  "creative"  ways  of  raising  the 
compensation  to  the  level  President  Aquino 
would  find  acceptable  and  useful  if  she 
should  opt  affirmatively  for  the  continu- 
ance of  our  military  relationship  and  there- 
fore needed  an  impressive  package  with 
which  to  overcome  anticipated  domestic  op- 
position. 

Kirkpatrick  perpetuates  the  condescen- 
sion that  the  United  States  is  in  the  Philip- 
pines only  to  protect  the  Philippines  and 
therefore  it  is  ungrateful  of  the  Filipinos  to 
demand  better  terms  (even  if  it  is  the 
United  States  that  originally  suggested  the 
periodic  review). 

U.S.  experts  and  policy  msikers  say  other- 
wise. The  U.S.  Congressional  Research  Serv- 
ice says  that  "a  major  mission  requirement 


for  the  bases  is  to  guarantee  access  to  the 
major  passages  between  the  Pacific  and  the 
Indian  Ocean  and  protection  of  Japan's  Sea 
Lines  of  Communication  (SLOCs)." 

The  studies  in  this  respect  stress  "Ameri- 
can and  Japanese  interests  in  the  Persian 
Gulf"  and  only  "to  a  lesser  extent"  loca- 
tions in  Southeast  Asia  and  the  Indian 
Ocean.  "This  specifically  involves  protection 
of  Japan's  SLOCs  to  its  major  sources  of 
energy  and  other  vital  raw  materials:  the 
Middle  East.  Indonesia,  and  Australia,"  the 
report  continues. 

Out  of  these  requirements  emerges  the 
global  significance  of  the  bases  for  U.S. 
strategy.  Secretary  Shultz.  after  speaking  of 
the  role  of  the  bases  in  Philippine  defense, 
stressed  (in  a  speech  in  July)  the  "large 
strategic  involvement  of  the  Philippines." 
which  "is  global  in  nature." 

Assistant  Secretary  of  State  for  East 
Asian  and  Pacific  Affairs  Gaston  Sigur 
speaks  in  Senate  testimony  of  U.S.  security 
commitments  to  Korea.  Japan.  Thailand 
and  important  national  interests  in  the  Per- 
sian Gulf,  for  all  of  which  "the  geostrategic 
location  of  the  Philippines  is  unsurpassed." 
In  contrast,  the  mission  requirements  for 
U.S.  bases  in  other  locations  are  relatively 
modest.  Yet.  the  conditions  of  each  of  the 
basing  agreements  in  these  instances  are  far 
more  favorable  to  the  host  countries  than 
those  in  the  Philippine  Agreement,  includ- 
ing questions  of  criminal  jurisdiction  over 
offending  U.S.  servicemen,  ownership  of  im- 
provements, status  of  forces  and  compensa- 
tion. 

While  those  host  countries  were  paid  com- 
pensation by  the  United  States  from  the 
very  inception  of  the  mUitary  facilities,  the 
faculties  in  the  Philippines  went  without 
compensation  for  33  years  after  the  1947 
Military  Bases  Agreement  was  signed.  And 
when  at  last  comiiensation  was  allowed  in 
1980.  it  was  considerably  less  in  absolute  as 
well  as  relative  terms  than  that  given  other 
host  countries,  considering  the  much  far- 
ther-ranging responsibilities  assigned  to  the 
Philippine  facilities  in  U.S.  global  strategy. 

The  compensation  of  $100  million  in  1980 
and  $180  million  in  1985  is  even  less  impres- 
sive when  placed  beside  the  more  than  $5 
billion  given  annually  to  Israel  and  Egypt, 
which  host  no  bases  but  which  are  exj)ected 
not  to  war  on  each  other  and  to  keep  the 
peace  in  the  Middle  East— a  somewhat  more 
vague  mission  than  the  precise  transoceanic 
and  transcontinental  reach  of  Clark  and 
Subic. 

U.S.  experts  have  also  estimated  the  cost 
of  replacing  Subic  and  Clark.  When  one 
such  expert  suggests  that  the  replacement 
"might  require  four  to  six  additional  navy 
battle  groups  which  would  cost  upwards 
from  $60  billion "  (Congressional  Research 
Service,  1986),  that  is  called  a  scientific 
study.  But  when  a  Filipino  cites  the  study,  it 
is  called  brinkmanship. 

At  the  conclusion  of  her  piece.  Jeane 
Kirkpatrick.  perhaps  unwittingly,  proves  a 
point  that  President  Aquino  has  been  seek- 
ing to  make  without  much  success.  At  the 
ASEAN  summit  last  December  the  presi- 
dent reminded  her  fellow  heads  of  govern- 
ment that  "'the  Philippine  factor  is  said  to 
have  contributed  to  the  securing  of  air 
space  and  sea  lanes  that  are  vital  to  the  con- 
tinued economic  stability  and  growth  of  our 
neighbors  in  South  East  Asia.  East  Asia  and 
the  Pacific." 

It  was  a  diplomatically  disguised  invita- 
tion for  all  to  join  in  the  political  responsi- 
bility for  U.S.  bases  and  rescue  the  Philip- 
pines from  the  divisive  and  polarizing  do- 
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mestic  Issue  of  being  the  lone  bftses  host  in 
Southemst  Asi*.  Nobody  paid  heed.  Now 
Jeane  Kirkpatrick  is  suggesting  exactly  the 
same  thing.  Bully  for  her. 

But  if  that  doesn't  work— who  is  ungrate- 
ful? Not  our  country,  which  hosts  the  bases 
and.  unlike  the  many  U.S.  allies  in  Western 
Europe  and  Northeast  Asia,  exposes  itself 
alone  in  our  region  for  the  global  strategy 
of  the  United  SUtes.* 


AUGUST  TRADE  DEFICIT 
•  Mr.  BINGAMAN.  Mr.  President, 
today  we  received  some  bad  news  on 
trade.  The  merchandise  trade  deficit 
for  Augtist  grew  by  $2.7  billion  to 
almost  $12.2  billion.  Exports  srrew  by 
$1  billion  but  imports  increased  by 
$3.7  billion. 

There  are  those,  especially  in  the  ad- 
ministration, who  would  claim  that 
this  shows  progress.  Based  on  the  data 
from  the  first  8  months  of  this  year, 
the  deficit  will  be  about  $140  billion 
for  this  year,  compared  with  a  record 
$170  billion  deficit  last  year. 

If  this  is  success,  it  is  very  limited 
success  Indeed.  True,  this  year's  deficit 
will  be  below  the  last  year's  record 
level.  But,  as  the  last  few  months 
show,  and  Augtist's  figures  reempha- 
size.  the  improvement  in  our  trade  def- 
icit has  stopped.  All  of  the  decline  in 
the  deficit  occurred  in  the  first  5 
months  of  the  year.  Since  then,  the 
trend  has  been  upward  again. 

It  is  clear  what  has  happened.  We 
have  had  a  massive  depreciation  in  the 
value  of  the  dollar.  That  has  brought 
our  trade  defict  down  a  little  bit- 
mostly  by  expanding  exports.  But  that 
stimulus  has  run  its  course.  Unless  we 
do  more,  our  trade  deficit  will  remain 
stuck  at  $140  billion  per  year. 

We  must  continue  to  reduce  the 
trade  deficit,  not  be  complacent  about 
a  one  time  drop  caused  by  a  massive 
devaluation  of  the  dollar.  This  admin- 
istration has  gone  directly  from  pre- 
tending our  trade  problems  do  not 
exist  to  pretending  that  they  are  al- 
ready solved— without  ever  stopping  to 
seriously  consider  the  problem. 

One  of  the  reasons  our  continuing 
trade  imbalance  is  the  rapid  rise  of  im- 
ports. The  depreciation  of  the  dollar, 
while  stimulating  exports,  has  done 
little  to  slow  imports,  which  have 
grown  over  26  percent  over  the  past  2 
years— has  been  almost  three  times 
faster  than  our  overall  rate  of  growth. 
Imports  have  increased  in  almost 
every  category  of  product. 

One  of  the  most  important  compo- 
nents of  our  imports  is  oil.  The  voliune 
of  crude  oil  Imports  for  the  first  8 
months  of  this  year  are  up  over  9  per- 
cent compared  to  the  same  period  last 
year.  Only  the  recent  softness  of  oil 
prices  has  prevented  our  trade  deficit 
in  dollar  terms  from  being  even  worse. 
At  last  year's  oil  prices,  our  trade  defi- 
cit would  have  been  over  $3.5  billion 
higher.  In  other  words,  almost  12  per- 
cent of  the  improvement  in  our  trade 


deficit  over  last  year  was  due  simply  to 
the  fall  in  the  price  of  oil. 

Mr.  President,  today's  trade  figures 
show  the  need  for  an  effective  trade 
policy.  Passage  of  the  Omnibus  Trade 
and  Competitiveness  Act  this  year  was 
a  step  in  that  direction.  However,  it  is 
clear  that  until  we  have  an  energy 
policy,  we  will  not  have  an  effective 
trade  policy.  I  hope  the  next  Presi- 
dent, whoever  he  Is,  will  work  with  the 
Congress  to  craft  an  energy  policy  to 
improve  our  national  security  and 
reduce  our  trade  deficit.* 


THOMAS  R.  BOHRER 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  honor  an  Olympic  medal 
winner  from  my  home  of  Long  Island, 
NY.  Thomas  R.  Bohrer,  a  neighlwr 
from  Babylon,  NY,  was  a  member  of 
the  American  four-man  without  cox- 
swain rowing  team  in  the  recent 
summer  Olympics  in  Seoul,  South 
Korea.  With  a  winning  time  of  6:06.22, 
Mr.  Bohrer  and  his  three  teammates 
won  the  Silver  Medal. 

A  "welcome  home"  ceremony  and 
parade  are  planned  this  weekend  in 
Babylon  in  honor  of  Thomas  Bohrer.  I 
had  hoped  to  attend  these  festivities, 
but  unfortunately  a  prior  commitment 
prevents  that.  But  I  would  like  to  send 
my  personal  congratulations  to  Mr. 
Bohrer  for  this  most  outstanding 
achievement.  His  dedication  and  years 
of  training  and  hard  work  are  admira- 
ble. I  am  proud  to  be  the  neighbor  of 
one  of  the  few  New  York  Olympic 
medal  wirmers. 

I  would  also  like  to  commend  the 
town  of  Babylon  for  helping  to  send 
one  of  its  own  to  the  Olympics.  They 
played  a  major  role  in  the  effort  to 
send  Thomas  Bohrer  to  Seoul. 

I  send  my  personal  congratulations 
to  Thomas  Bohrer  and  to  all  the 
American  Olympic  athletes.  They 
should  Itnow  that,  regardless  of  the 
medal  count.  America  knows  they  are 
all  winners.* 


NATIONAL  BUSINESS  WOMEN'S 
WEEK  AND  WOMAN  OP  THE 
YEAR 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  recognize  National  Business 
Women's  Week  and  In  particular,  to 
salute  Dewella  Dobson.  named 
"Woman  of  the  Year"  by  the  Business 
and  Professional  Women's  Club  of 
Buffalo. 

I  would  like  to  acknowledge  Ameri- 
ca's debt  to  business  and  professional 
women  everywhere  during  the  week  of 
October  16-22.  I  salute  the  progress, 
achievements  and  sacrifices  made  by 
America's  business  women.  I  would 
like  to  extend  my  own  special  and  ad- 
miring recognition  to  the  Business  and 
Professional  Women's  Club  of  Buffalo. 

The  club  has  several  events  planned 
for  1988's  NatioruU  Business  Women's 


Week,  including  the  naming  of  a 
"Woman  of  the  Year."  This  year's 
winner  is  Dewella  Dobson.  of  Wll- 
liamsville.  NY.  For  the  past  14  years, 
Ms.  Dobson  has  been  an  active 
member  of  the  club,  serving  as  presi- 
dent on  the  club's  local  level,  and  serv- 
ing on  the  district  and  State  levels  as 
well.  Ms.  Dobson  Is  employed  by  the 
Computer  Task  Group.  Inc.  in  Buffalo 
as  a  marketing  research  assistant. 
Active  in  community  activities,  Ms. 
Dobson  also  has  been  involved  in  the 
United  Way  and  the  Buffalo  Red 
Cross. 

I  salute  Ms.  Dobson  and  her  achieve- 
ment, and  send  my  congratulations  to 
her  on  being  named  "Woman  of  the 
Year."  I  send  my  best  wishes  to  the 
Business  and  Professional  Women's 
Club  of  Buffalo,  and  the  club's  chap- 
ters everywhere,  and  urge  my  col- 
leagues to  observe  and  commend  Na- 
tional Business  Women's  Week.* 


PERU'S  ANTINARCOTIC  EFFORT 

•  Mr.  SYMMS.  Mr.  President,  recent- 
ly there  was  an  encouraging  develop- 
ment from  the  front  In  the  war  on 
drugs.  The  Government  of  Peru  has 
announced  a  3-year,  antlnarcotlcs  pro- 
gram to  combat  Illegal  coca  cultivation 
and  associated  cocaine  manufacturing 
and  trafficking.  Since  Peru  is  the 
source  country  where  most  of  the 
world's  coca  Is  grown,  this  Is  a  wel- 
come development.  Peru's  task  is  com- 
plicated by  two  dangerous  Communist 
insurgencies  that  have  growing  ties  to 
well  armed  traffickers  the  Govern- 
ment plans  to  confront.  In  addition, 
coca  cultivation  Is  10  times  more  prof- 
itable for  Peru's  impoverished  farmers 
than  any  other  crop. 

In  view  of  these  facts,  I  wish  to 
share  with  my  colleagues  a  letter  from 
Ambassador  Atala  to  Chairman  Dante 
Fascell.  in  addition  to  a  fact  sheet 
prepared  by  the  Embassy. 

The  material  follows: 

Embassy  op  Peru, 
Washington,  DC.  September  9,  1988. 
Hon.  Dante  B.  Fasceix. 
Chairman,   Committee  on  Foreign  A/fain, 
Raybum  House  Office  Building,   Wash- 
ington, DC. 

Dear  Congressman  Fascell:  I  am  pleased 
to  address  this  letter  to  you  to  express  the 
appreciation  of  the  Government  of  Peru  for 
the  significant  efforts  being  promoted  by 
U.S.  Congress  and  particularly  by  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  under  your  leadership,  in 
order  to  strengthen  the  fight  against  inter- 
national narcotics  trafficUng. 

In  the  context  of  the  Peruvian  Govern- 
ment's permanent  struggle  against  drugs. 
President  Alan  Garcia  has  recently  ap- 
proved a  three  year  program  (1988-1990) 
with  the  objective  of  dealing  effectively 
with  the  drug  problem  in  our  country.  Said 
program  stresses  the  urgency  for  interna- 
tional cooperation  with  Peru  in  order  to  im- 
prove and  implement  an  efficient  plan  for 
the  eradication  of  illicit  coca  leaf  production 
and  interdiction  activities. 
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The  program  above-mentioned  involves 
three  different  areas  in  which  the  efforts  of 
the  Peruvian  Government  will  be  focused: 

1.  Interdiction  operations  in  Northeastern 
Peru, 

2.  Providing  Security  for  the  activities  of 
the  coca  eradication  program  and, 

3.  Durg  use  prevention. 

The  estimated  cost  of  this  program  is 
US$345'193.225.  The  Government  of  Peru 
will  dedicate  US$215'723.125  and  would  seek 
international  financing  for  the  additional 
amount  of  US»129'470.100. 

Such  program  seeks  to  improve  the  effi- 
ciency and  technical  capabilities  of  the 
Police  Ftorce  (Guardla  Civil)  which  is  re- 
sponsible for  developing  interdiction  oper- 
ations. Also,  it  underlines  the  need  to  create 
technical  facilities  not  only  in  the  Upper 
Huallaga  Valley  but  in  the  Eastern  region  in 
Peru  and  to  seek  modem  transport  and 
communication  equipment. 

Within  the  framework  of  current  limited 
resources  and  a  climate  of  violence  due  to 
drug  traffickers  and  terrorist  groups,  my 
Government  is  making  a  significant 
progress  in  developing  a  global  strategy  to 
face  the  drug  problem.  There  were  676  hec- 
tares eradicated  between  January  and  June 
1988.  surpassing  the  172  hectares  eradicated 
through  the  same  period  last  year. 

Presidente  Alan  Garcia  has  stated  the 
willingness  of  the  Peruvian  Government  to 
have  a  high  ranking  Delegation  come  to 
United  States  to  discuss  with  United  States 
officials  an  Action  Plan  in  this  regard. 

Since  the  U.S.  House  of  Representatives  is 
considering  the  approval  of  the  "Omnibus 
Drug  Bill"  this  week.  I  would  like  to  assure 
you  that  the  Government  of  Peru  recog- 
nizes that  much  more  has  to  be  done.  But  it 
also  considers  that  the  magnitude  of  the 
technical,  human  and  financial  resources 
needed  to  fight  adequately  this  scourge  in 
my  counta-y  should  be  fairly  understood  in 
order  to  encourage  a  full  cooperation  be- 
tween Peru  and  the  United  States. 

I  avail  this  opportunity  to  renew  to  you 
the  assurances  of  my  high  consideration. 
Cesar  G.  Atala, 
I  Ambassador. 

Pactsheet  on  Peru's  1988-90  Anti- 
Narcotics  ErroRT 

Recently,  the  government  of  Peru  com- 
mitted itself  to  a  three  year  plan  to  achieve 
three  separate  objectives  in  its  war  against 
cocaine  traffickers.  These  are  enhanced 
interdiction  powers  and  cocaine  seizures:  (2) 
substantial  increases  in  coca  acreage  eradi- 
cated: and  (3)  expanded  campaigns  to  con- 
vince citixens  not  to  grow  or  consume  co- 
caine. 

Under  this  program,  the  government  will 
build  sixteen  new  bases  strategically  located 
in  major  coca  growing  regions.  Manning 
these  bases  will  be  25.000  newly  hired  mem- 
bers of  the  Civil  Guard,  a  615-percent  in- 
crease in  the  number  of  personnel  assigned. 
Proportionate  to  the  population  of  the  U.S.. 
this  is  the  equivalent  of  hiring  300,000  addi- 
tional DEIA  agents. 

These  dramatic  steps  are  being  taken  in 
view  of  the  following  facts: 

1  million  out  of  20  million  in  Peru  are  in- 
volved in  growing  coca: 

Coca  is  grown  on  180,000  hectares  but 
only  10,000  hectares  is  needed  to  meet  legal 
and  traditional  Indian  demand; 

Coca  production  is  concentrated  in  inac- 
cessible eastern  mountain  and  jiuigle  areas 
far  from  major  population  centers  or  exist- 
ing military  bases  and  is  largely  outside  the 
political  control  of  the  government; 


After  partial  processing,  illegal  coca  is 
flown  out  of  Peru  to  the  north  or  east,  using 
flight  paths  across  the  least  populated  areas 
of  Peru,  from  an  estimated  100  different 
hidden  clandestine  airstrips:  a  smaller 
amount  is  shipped  by  river  into  Colombia 
along  the  Amazon; 

Traffickers  are  well  armed  and  have  grow- 
ing ties  to  the  rural  conununist  murderous 
Maoist  insurgents  known  as  the  Shining 
Path: 

One-third  of  these  incarcerated  in  Peru 
have  been  jailed  for  narcotics  offenses:  and 

Peru  is  a  poor  country  and  illegal  coca 
growing  is  enormously  profitable. 

Under  the  governments  plan,  eight  new 
bases  will  be  established  in  the  center  of 
coca  growing  in  Peru,  the  Upper  Huallaga 
Valley  located  east  of  the  Andes.  Another 
five  will  be  established  in  the  second  largest 
growing  area  in  east  central  Peru  where  the 
Ene,  Urubamba.  Tambopata.  and  Apurimac 
rivers  merge.  Another  base  will  be  built  at 
Caballococha  where  the  Amazon  passes  into 
Colombia.  And  the  final  two  will  be  built  in 
the  southern  portion  of  Labuyeque  prov- 
ence  in  the  Andes. 

From  these  bases,  the  Civil  Guard  will 
mount  interdiction  and  eradication  raids. 
Their  objectives  will  be  to  eradicate  10%  or 
18.000  hectares  of  coca  production,  to  cap- 
ture harvested  coca  plants  and  manufac- 
tured cocaine  paste,  to  locate  and  destroy 
hidden  airstrips,  and  to  interdict  waterbome 
cocaine  traffic.  The  Civil  Guard  will  also  be 
talking  with  Peruvian  peasants  to  prevent 
the  number  of  growers  or  cocaine  consum- 
ers from  increasing. 

The  estimated  cost  of  this  three  year  plan 
is  (345  million.  Of  this  amount,  Peru  is  will- 
ing to  provide  $215  million.  Peru  believes 
the  remaining  $130  million  should  come 
from  foreign  sources.  In  terms  of  a  division 
of  labor,  Peru  will  supply  the  manpower  and 
the  funds  to  pay  them.  However,  it  lacks  the 
technical  equipment,  such  as  helicopters 
and  night  vision  binoculars,  that  are  neces- 
sary to  carry  out  the  multilateral  initiative. 
Since  it  is  the  demand  for  cocaine  in  de- 
veloped countries  that  is  the  cause  of  tre- 
mendous profitability  trafficking  produces- 
street  prices  are  thirty  times  what  Peru's 
peasants  receive—,  the  government  believes 
that  foreign  assistance  is  l>oth  necessary 
and  appropriate.* 


S.  2311  AND  A  NEW  CBO  REPORT: 
"NEW  DIRECTIONS  FOR  THE 
NATION'S  PUBLIC  WORKERS  " 

•  Mr.  DOMENICI.  Mr.  President,  an 
issue  that  the  Congress  must  address 
next  year  is  the  renovation  of  our 
public  works  Infrastructure. 

Earlier  this  year,  I  Introduced  S. 
2311,  the  Environmental  Infrastruc- 
ture Act.  I  Intend  to  do  all  that  I  can 
next  year  to  see  that  this  bill,  or  some- 
thing close  to  It,  is  enacted  into  law. 

America  needs  to  encourage  the  re- 
building of  our  public  works,  not 
simply  with  more  Federal  dollars,  but 
by  encouraging  State  and  local  govern- 
ments to  Invest  more,  and  by  encour- 
aging greater  public-private  partner- 
ships to  meet  our  environmental,  as 
well  as  other  Infrastructure,  needs. 

I  was  encouraged  by  the  publication 
last  week  of  a  new  report  issued  by  the 
Congressional  Budget  Office.  This 
report,  "New  Directions  for  the  Na- 


tion's Public  Works,"  addresses  many 
Issues  on  how  we.  as  a  nation,  can  do 
more  to  build  and  renovate  our  public 
works. 

This  report  is  the  third  In  just  over  1 
year  that  deals  with  this  Important 
Issue.  The  first  was  a  report  Issued  by 
the  Senate  Budget  Committee's  Pri- 
vate Sector  Advisory  Panel  on  Infra- 
structure Financing.  The  second  was 
the  report  of  the  National  Council  on 
Public  Works  Improvement.  Each  of- 
fered Important  Insights  Into  the  prob- 
lems and  the  solutions. 

For  that  reason.  Mr.  President.  I 
urge  my  colleagues  to  examine  all 
three  of  these  reports.  To  assist  in 
that  process.  I  ask  that  a  copy  of  the 
summary  and  Introduction  from  the 
CBO  report  be  printed  at  this  point  In 
the  Record. 
The  material  follows: 

Summary  and  Introduction 
The  importance  of  the  nation's  public 
works  infrastructure  has  been  demonstrated 
recently  by  mounting  delays  in  highway  and 
air  travel  and  by  dramatic  episodes  such  as 
the  closing  of  the  Williamsburg  Bridge  in 
New  York  City.  While  concern  for  the  sUte 
of  infrastructure  is  widespread,  no  consen- 
sus yet  exists  on  how  to  improve  the  effec- 
tiveness of  infrastructure  programs  or  how 
to  pay  for  them.  This  report  examines  ways 
to  reconcile  the  need  for  a  sound  infrastruc- 
ture with  the  Congress'  commitment  to 
fiscal  restraint. 

In  the  last  three  decades,  the  federal  gov- 
ernment has  greatly  expanded  its  role  in 
providing  public  works  infrastructure. 
While  continuing  its  century-old  commit- 
ment to  build  major  water  resources 
projects,  the  government  has  also  subsidized 
state  and  local  investment  in  transportation 
and  in  environmental  facilities.  By  1988, 
federal  infrastructure  outlays  totaled  $26.6 
billion  (see  Summary  Table). 

Over  the  years,  the  Congress  has  periodi- 
cally assessed  the  adequacy  and  efficiency 
of  these  programs.  Recently,  the  focus  of 
the  reviews  has  shifted  from  the  problems 
and  prospects  of  individual  programs  to 
issues  common  to  infrastructure  policies 
generally.  In  1983,  for  example,  the  Joint 
Economic  Committee  of  the  Congress  con- 
ducted a  wide-ranging  survey  of  the  nation's 
infrastructure  problems.  In  1984,  the  Con- 
gress established  the  National  Council  on 
Public  Works  Improvement  to  assess  the 
state  of  the  infrastructure.  The  Congres- 
sional Budget  Office  is  required  by  Public 
Law  98-501  to  review  the  findings  of  this 
Coiuicil.  Accordingly,  the  study  reviews 
some  of  the  issues  raised  by  the  council's 
final  report.  Fragile  Foundations:  A  Report 
on  America's  Public  Works"  (1988):  the  ap- 
pendix focuses  more  specifically  on  the 
Council's  findings. 

Two  difficulties  arise  in  attempting  an 
overall  assessment  of  infrastructure  pro- 
grams. The  first  is  the  difficulty  of  defining 
infrastructure.  This  report  analyses  five 
major  infrastructure  modes— highways, 
aviation,  mass  transit,  wastewater  treat- 
ment, and  water  transportation— that  are 
consistent  with  a  definition  of  infrstructure 
as  those  facilities  that  provide  a  foundation 
or  basic  framework  for  the  national  econo- 
my, and  in  which  federal  policy  plays  a  sig- 
nificant role.  A  sixth  area  consistent  with 
this    definition— groundwater    and    surface 
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water  resources— will  be  addressed  in  a 
future  CBO  report.  This  definition  excludes 
some  facUiUes  often  thought  of  as  infra- 
structure—such as  public  housing,  govern- 
ment buildings,  private  rail  service,  and 
schools— and  some  environmental  facilities 
(such  as  hazardous  or  toxic  waste  sites) 
where  the  Initial  onus  of  responsibility  in  on 
private  individuals. 

The  second  difficulty  arises  in  determin- 
ing how  well  a  particular  set  of  policies 
meets  the  variety  of  objectives  that  govern- 
ments pursue  in  supporting  infrastructure 
development.  Here  different  viewpoints 
enter— those  of  economic  efficiency,  social 
policy,  and  national  defense,  among  others. 
This  study  is  written  from  an  economic  per- 
spective and  appraises  programs  in  terms  of 
their  cost -effectiveness.  At  the  same  time,  it 
recongizes  that  criteria  of  economic  efficien- 
cy may  have  to  give  way  at  times  to  social  or 
political  considerations. 

SUMMARY  TABli-FlDERAL  INFRASTRUCTURE  SPENDING, 
1988 
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The  extent  to  which  the  different  infra- 
structure areas  examined  here  share 
common  characteristics  is  striking.  While 
Important  differences  exist,  the  infrastruc- 
ture areas  (or  "modes")  can  be  thought  of 
as  alike  in  four  ways:  they  have  common 
origins,  they  have  made  common  achieve- 
ments, they  face  (iommon  challenges,  and 
their  problems  may  have  common  solutions. 
Recognizing  these  common  characteristics 
should  help  to  set  new  directions  for  infra- 
structure programs. 

COiatON  ORIGINS 

The  nation's  infrastructure  programs 
were  created  to  serve  many  purposes,  but 
federal  involvement  was  motivated  by  three 
principal  concerns.  First  was  the  need  for 
coordination.  Federal  programs  in  high- 
ways, airports,  air  traffic  control,  and  inland 
waterways  were  undertaken  because  no 
other  jurisdiction  could  plan  a  system  of 
such  facilities  from  a  national  perspective. 
If  left  to  their  own  devices,  for  example,  lo- 
calities would  underinvest  in  roads  (since 
many  of  the  benefits  of  these  investments 
accrue  to  people  outside  their  boundaries) 
or  in  air  traffic  control  (where  a  single  na- 
tional system  is  needed  to  make  commercial 
air  transit  possible).  Federal  programs  were 
designed  to  lead  localities  to  make  invest- 
ments from  a  national  rather  than  a  local 
perspective,  or  to  make  national  invest- 
ments where  localities  otherwise  would  have 
little  reason  to  do  so. 

The  second  motivation  for  federal  involve- 
ment was  to  spread  the  financial  burden. 
For  example,  after  requiring  that  all  mu- 
nicipalities clean  their  water  to  a  minimum 
standard,  the  federal  government  provided 
funds  to  help  them  build  wastewater  treat- 
ment plants  that  would  attain  this  standard. 
Similarly,  when  faced  with  a  wave  of  private 
transit  financial  failures  in  central  cities. 
the  Congress  enacted  a  federal  mass  transit 


program  to  lighten  the  burden  of  putting 
these  fleets  back  into  operation. 

A  third  motivation  was  to  promote  social 
policy  goals.  Inland  waterways,  ports,  and 
water  supply  projects  were  all  subsidized  as 
a  way  of  promoting  or  revitalizing  economic 
development  in  individual  regions.  Mass 
transit  was  seen  as  part  of  a  policy  to  revi- 
talize urban  cores.  Mass  transit,  aviation, 
and  highways  were  all  conceived,  in  part,  as 
ways  to  increase  the  mobility  of  the  popula- 
tion and  to  Integrate  the  various  regions  of 
the  country.  In  this  sense.  Infrastructure 
programs  have  actively  sought  social  goals 
as  a  collateral  benefit  of  economic  expan- 
sion. 

COMMON  ACmlCVEMENTS 

The  infrastructure  programs  share 
common  achievements  in  two  respects: 
almost  all  have  accomplished  their  Initial 
goals  to  a  great  degree,  and  together  they 
have  forced  sUte  and  local  governments  to 
develop  bureaucracies  capable  of  planning, 
administering,  and  financing  these  areas  of 
public  life— so  much  so  that  many  sUtes  are 
now  widely  recognized  as  Imaginative  infra- 
structure managers. 

While  all  the  nation's  infrastructure  fa- 
cilities may  never  be  "finished"  since  there 
will  be  ongoing  needs  for  maintenance,  ex- 
pansion, and  replacement,  significant  ac- 
complishments have  been  made  in  all  areas 
cf  infrastructure.  The  Interstate  Highway 
System  as  currently  planned  is  about  98  per- 
cent complete,  and  all  funds  needed  for  its 
completion  will  be  obligated  by  1993.  The 
United  States  now  has  more  highways  per 
person  than  any  other  industrialized  coun- 
try; its  roads  are  used  at  only  about  15  per- 
cent of  capacity  in  rural  areas  and  40  per- 
cent of  capacity  in  urban  areas.  Water 
supply  projects  have  led  to  the  regional  de- 
velopment of  the  West,  so  much  so  that  the 
Bureau  of  Reclamation  now  believes  that 
adequate  water  supplies  often  can  be 
achieved  more  efficiently  through  conserva- 
tion than  through  new  construction.  About 
90  percent  of  the  wastewater  treatment 
plants  needed  to  meet  current  regulatory 
standards  have  t>een  built:  as  a  result,  the 
ongoing  deterioration  in  water  quality  prev- 
alent only  two  decades  ago  has  been  arrest- 
ed. 

The  standard  of  achievement  is  not  uni- 
form. Mass  transit  programs  have  often  en- 
couraged localities  to  apply  Incorrect  solu- 
tions to  their  transit  problems:  new  systems 
in  Miami.  Washington,  D.C..  Pittsburgh, 
and  AtlanU  have  all  raised  the  cost  of  pro- 
viding transit  while  attracting  far  fewer 
riders  than  predicted.  Nationwide,  the  use 
of  trains  and  buses  continues  to  decline 
except  for  trips  from  suburbs  to  urban  cen- 
ters, but  such  trips  now  account  for  on'.y 
one-seventh  of  trips  to  work.  Although  Ihe 
largest  urban  rail  systems— New  York  City. 
Chicago.  Philadelphia,  and  Boston— are  in 
need  of  renovation,  many  smaller  urban  sys- 
tems have  more  capital  equipment  than 
they  can  use  although  they  are  still  drawing 
operating  subsidies  from  the  federal  govern- 
ment. In  air  transportation,  the  antiquated 
traffic  control  system  is  a  major  source  of 
delays,  and  the  rapid  recent  growth  In  air 
traffic  has  brought  peak  hour  congestion  to 
the  airports. 

The  federal  government's  initiatives  have 
also  led  state  governments  to  become  more 
productive  partners  in  infrastructure  man- 
agement. State  governments  are  now  more 
capable  of  managing  their  Infrastructure 
systems  and  many  are  widely  recognized  as 
being  innovators  in  Infrastructure  finance. 


COMMON  CHALLENGES 

The  various  infrastructure  modes  con- 
front, each  In  its  own  fashion,  similar  sets  of 
challenges.  The  most  important  of  these 
may  be  the  transition  fron  an  era  of  con- 
struction to  an  era  of  management.  Just 
how  well  federal  Infrastructure  programs 
perform  In  this  new  era  will  depend.  In  part, 
on  the  Incentives  that  the  programs  offer  to 
infrastructure  users  and  to  state  and  local 
infrastructure  managers.  Federal  programs 
now  also  confront  an  institutional  environ- 
ment far  different  from  that  for  which  they 
were  designed. 

Management 

The  transition  from  an  era  of  construction 
to  one  of  maintenance,  rehabilitation,  and 
replacement  is  evident  In  almost  all  modes. 
In  highways,  for  example,  the  rate  of  return 
on  maintaining  the  condition  of  the  federal- 
aid  highway  system  is  on  the  order  of  30 
percent  to  40  percent,  while  the  rate  of 
return  on  new  construction,  save  in  certain 
urban  areas,  is  very  low.  For  aviation,  the 
most  pressing  general  need  is  to  modernize 
the  air  traffic  control  system. 

In  mass  transit,  newly  constructed  sys- 
tems have  not  reversed  the  decline  In  tran- 
sit's share  of  commuting.  Nationwide,  mass 
transit  operates  at  a  low  level  of  prcxluctlvl- 
ty.  and  transit  fleets  are  too  large.  A  contra- 
diction may  be  seen  in  that  the  older  major 
urban  systems  need  repair  while  nationally 
an  unobligated  balance  of  $850  million  sits 
in  transit  accounts  for  lack  of  new  construc- 
tion projects  that  qualify  for  aid. 

Similarly,  about  half  of  the  locks  and 
dams  on  the  inland  waterway  system  will 
have  exceeded  their  design  lives  by  the  year 
2000.  Many  of  these  locks  will  require  major 
rehabilitation. 

Construction  is  not  a  thing  of  the  past, 
but  where  construction  is  needed  (as  It  is  to 
some  extent  In  all  modes),  the  needs  are  re- 
gional rather  than  national.  Moreover,  the 
needs  are  typically  for  alleviating  conges- 
tion rather  than  anticipating  or  promoting 
growth.  The  area  farthest  from  its  Initial 
goal  may  be  wastewater  treatment:  the  En- 
vironmental Protection  Agency  estimates 
the  remaining  need  for  wastewater  treat- 
ment plants  at  a  total  construction  cost  of 
$76  billion  between  now  and  2005.  Perhaps 
half  of  these  outlays,  however,  would  be 
needed  even  in  the  absence  of  federal  stat- 
utes. 

Incentives 

As  currently  structured,  federal  Infra- 
structure programs  fall  to  provide  either  In- 
frastructure users  or  state  and  local  manag- 
ers with  Incentives  to  make  efficient 
choices.  Since  the  benefits  of  using  facilities 
are  not  tied  to  the  costs  of  providing  them, 
federal  programs  lead  to  Inflated  percep- 
tions of  the  demand  for  Infrastructure.  The 
current  programs  also  give  state  and  \ocbX 
managers  no  incentives  to  solve  Infrastruc- 
ture problems  with  'nonstructural"  ap- 
proaches, and  often  encourage  them  to 
select  projects  that  create  local,  rather  than 
national,  benefits. 

Infrastructure  managers  must  not  only 
decide  what  facilities  to  build,  but  also  price 
them  In  a  way  that  will  optimize  their  use. 
Charging  prices  that  are  too  high  would 
lead  to  underuse  and  reduce  the  pr(xluctlvl- 
ty  of  the  Infrastructure  Investment,  while 
making  roads,  ports,  and  mass  transit  avail- 
able without  charge  would  lead  to  their 
ovenise  and  rapid  deterioration.  In  only  two 
of  the  seven  major  federal  programs— high- 
ways   and    airports— are    fees    now    high 


enough  to  defray  most  of  the  federal  spend- 
ing. And  even  in  these  programs,  some 
users— notably,  operators  of  heavy  trucks 
and  private  planes— pay  less  then  their 
share  of  costs,  while  other  users— light 
truck  operators  and  airline  passengers- 
make  up  the  difference  by  paying  fees  that 
recover  more  than  the  costs  they  create.  In 
each  of  these  programs,  below-cost  pricing 
leads  users  to  request  more  infrastructure 
services  than  they  are  willing  to  pay  for. 
while  planners  get  an  exaggerated  percep- 
tion of  investment  needs  from  these  mis- 
leading signals  about  infrastructure 
demand. 

Water  transportation  projects  are  conspic- 
uous In  their  failure  to  charge  users  for  the 
costs  of  water  transportation.  The  1986  Om- 
nibus Water  Resources  Development  Act  re- 
quired that  user  fees  finance  up  to  50  per- 
cent of  the  costs  of  new  construction,  but  in 
1988  user  fees  still  covered  only  21  percent 
of  the  Corps  of  Elngineers  construction  costs 
on  inland  waterways  and  9  percent  of  total 
Corps  costs  for  Inland  navigation.  Thus, 
users  of  the  Inland  water  system  are  subsi- 
dized while  those  who  use  competing  freight 
modes— particularly  rail— are  not.  Water 
projects  also  deliver  water  that  is  allocated 
through  historical  rights  at  prices  far  below 
costs,  leading  to  overconsumption  and  un- 
derinvestment in  conservation.  Ironically, 
this  overconsumption  of  water,  particularly 
in  agriculture,  increases  water  runoff  and. 
in  turn,  water-based  pollution  and  the  need 
for  treatment  of  rivers  and  streams. 

Another  set  of  common  problems  arises 
from  the  Incentives  given  a  state  and  local 
infrastructure  managers.  First,  the  struc- 
ture of  federal  financial  assistance  leads 
state  and  local  infrastructure  managers  to 
substitute  federal  funds  for  their  own.  This 
phenomenon  of  "fiscal  substitution"  takes 
place  in  a  variety  of  Infrastructure  modes, 
most  notably  in  wastewater  treatment 
(where  federal  grants  appear  not  to  have  led 
to  more  rapid  construction  of  wastewater 
plants  and  may  have  led  to  actual  deferrals 
of  plant  construction).  Substituting  federal 
for  local  funds  also  occurs  In  highway  pro- 
grams outside  the  original  Interstate  system 
(where  statistical  evidence  suggests  that 
federal  assistance  has  had  far  less  than  its 
maximum  Impact). 

Second,  even  where  It  has  truly  added  to 
spending,  federal  assistance  may  have  al- 
tered the  choices  made  by  local  officials 
without  satisfying  federal  interests.  In  mass 
transit,  for  example,  where  capital  pur- 
chases are  subsidized  to  a  far  greater  extent 
than  are  maintenance  expenditures,  munici- 
palities regularly  retire  buses  before  the  end 
of  their  useful  lives  and  purchase  new 
equipment  with  federal  funds  in  excess  of 
service  requirements.  In  wastewater  treat- 
ment, plants  have  commonly  been  built  to 
subsidize  local  economic  expansion  rather 
than  to  service  current  needs. 
Inatitutiona 
A  final  challenge  that  confronts  all  infra- 
structure programs  is  a  changing  institu- 
tional environment.  Regions  that  once  de- 
pended on  inland  water  transportation  now 
have  new  alternatives  as  a  result  of  chang- 
ing technology  and  the  deregulation  of  most 
transportation  Industries.  The  deregulation 
of  air  travel  has  led  to  a  more  efficient 
system  of  "hubs  and  spokes"  for  airlines,  re- 
quiring airmrts  to  be  more  flexible  while  at 
the  same  ttane  leaving  them  more  vulnera- 
ble to  changes  in  airline  routing.  State  and 
local  governments,  and  the  capital  markets 
that  serve  them  with  funds,  are  learning 
how  to  manage  and  appraise  infrastructure 


projects.  In  addition  to  the  traditional  gen- 
eral obligation  bonds,  many  state  govern- 
ments now  employ  new  devices  such  as  bond 
banks,  revolving  loan  funds,  and  special 
taxing  authorities  to  finance  their  projects. 

COMMON  SOLirriONS 

The  chapters  that  follow  evaluate  a  wide 
range  of  options  Intended  to  make  federal 
Infrastructure  policies  more  responsive  to 
current  challenges.  While  differing  in  their 
details,  most  of  these  options  stem  from 
four  approaches:  pricing  Infrastructure  serv- 
ices more  efficiently;  targeting  federal  as- 
sistance more  effectively;  assigning  more  in- 
frastructure responsibilities  to  states  and  lo- 
calities: and  fostering  greater  competition 
among  different  forms  of  Infrastructure  for 
federal  funds.  These  approaches  seek  more 
cost-effective  Infrastructure  programs.  Cost- 
effectiveness  is  not  the  only  poal  of  infra- 
structure spending,  however,  and  sometimes 
may  conflict  with  other  such  as  Income  re- 
distribution or  the  economic  development  of 
particular  regions. 

Pricing  infrastructure  services 

Better  pricing  of  infrastructure  services— 
that  Is,  more  reliance  on  user  fees— would 
help  to  achieve  a  number  of  goals.  Better 
pricing  could  reveal  how  much  people  value 
different  infrastructure  services;  by  giving 
managers  better  Information  about  the  cost- 
effectiveness  of  different  projects,  user 
charges  could  enable  them  to  improve  their 
investment  decisions.  Proper  pricing  could 
also  ameliorate  congestion,  whether  that 
congestion  is  specific  to  particular  localities 
(as  with  highways  and  Inland  waterways)  or 
to  particular  times  of  day  (as  In  aviation). 
Varying  airport  landing  fees  by  time  of  day, 
for  Instance,  would  shift  some  traffic  to  off- 
peak  hours.  Similarly,  user  fees  at  locks  and 
dams  on  the  inland  waterways  could  cause 
some  cargo  to  be  shipped  by  rail  or  other  al- 
ternative systems. 

Most  existing  user  fees  are  designed 
simply  to  recover  some  portion  of  Infra- 
structure costs.  While  Increasing  those  fees 
could  help  finance  infrastructure  Invest- 
ment, it  would  do  little  to  increase  the  effi- 
ciency of  that  investment.  Most  current 
fees— the  highway  gas  tax,  the  Inland  water- 
ways fuel  tax.  the  harbor  maintenance  tax, 
the  airline  ticket  tax— are  the  same 
throughout  the  country,  although  both  the 
demand  for  services  and  the  cost  of  provid- 
ing them  vary  dramatically  by  place  and 
time.  Current  fees  reveal  little  about  how 
users  value  particular  facilities  and  thus  do 
little  to  direct  Investment  toward  projects 
that  benefit  users  most.  Similarly,  landing 
fees  that  do  not  vary  with  the  time  of  day 
can  recover  an  airport's  relevant  operating 
costs  but  do  little  to  reduce  peak-hour  con- 
gestion. In  msuiy  cases,  efficient  infrastruc- 
ture pricing  would  require  changes  in  the 
structure  and  the  level  of  fees. 

An  increased  reliance  on  user  fees  have 
two  drawbacks.  First,  the  efficient  use  of  fa- 
cilities may  not  be  the  only  goal  of  an  Infra- 
structure program.  To  the  extent  that  fed- 
eral subsidies  are  intended  to  provide  non- 
monetary income  transfers  (as  in  the  cases 
of  federal  support  for  water  supply,  mass 
transit,  and  aviation  services  to  small 
towns).  Increased  user  fees  clearly  would  be 
at  odds  with  this  purt>ose.  Sometimes  infra- 
structure programs  are  Intended  to  spur  re- 
gional economic  development,  and  In  such 
cases  user  fees  would  reduce  the  regional 
subsidy. 

Targeting  Federal  assistance 

The  fact  that  federal  costs  are  set  at  fixed 
shares  in  most  forms  of  Infrastructure  Im- 


plies that  national  benefits  are  equal  for 
every  project  within  each  mode.  In  reality, 
some  projects  offer  greater  national  bene- 
fits than  others.  One  way  to  Improve  the 
targeting  of  federal  assistance  would  be  to 
vary  the  share  of  federal  costs  according  to 
the  expected  benefits  of  each  project.  This 
could  be  accomplished  by  negotiating  the 
federal  share  on  a  project-by-project  basis 
or  by  defining  different  shares  for  different 
subclasses  of  projects  ("tranches").  The 
greatest  drawback  would  be  the  administra- 
tive costs  Involved  In  conducting  many  nego- 
tiations. Negotiating  aid  could  also  make 
federal  aid  less  stable  over  time,  adding  an 
element  of  risk  to  state  and  local  Investment 
planning. 

Targeting  could  also  be  Improved  by  re- 
structuring programs  so  that  benefits  would 
go  directly  to  the  intended  beneficiaries. 
For  example,  one  purpose  of  urban  mass 
transit  is  to  provide  mobility  to  poor  people; 
this  assistance  could  be  furthered  by  issuing 
transportation  vouchers  rather  than  subsi- 
dizing all  rldershlp  on  mass  transit  systems. 
On  the  other  hand,  when  a  program  serves 
a  number  of  purposes  (for  example,  mass 
transit  is  also  intended  to  promote  urban 
economic  development  and  reduce  conges- 
tion and  pollution).  It  may  be  r.iore  efficient 
to  provide  services  rather  than  i  wsh. 

Assigning  more  responsibilities  to  State  and 
local  governments 

State  and  local  planners  may  be  able  to 
make  better  decisions  than  national  au- 
thorities, given  their  proximity  to  local 
problems  and  conditions.  This  advantage 
will  continue  only  so  long  as  their  decisions 
do  not  have  a  significant  impact  outside 
their  jurisdictions.  Where  the  benefits  of  in- 
frastructure programs  accrue  predominant- 
ly outside  a  state's  jurisdiction,  the  federal 
government  may  have  to  act  in  the  interests 
of  other  states. 

For  programs  aimed  at  creating  strictly 
l(x^  benefits,  state  and  local  governments 
may  be  the  appropriate  level  of  decision- 
making. Some  may  argue  that  mass  transit, 
for  example,  is  not  a  national  Infrastructure 
problem,  but  a  local  one.  The  original  intent 
of  the  federal  mass  transit  program  was  to 
help  municipalities  assume  responsibility 
for  bankrupt  private  systems.  With  that 
goal  accomplished,  additional  transit  invest- 
ments arguably  could  be  funded  at  the  state 
and  local  levels.  Similarly,  state  and  local 
governments  already  finance  all  aspects  of 
port  development  other  than  dredging. 
These  services  could  be  contracted  from  the 
private  sector  rather  than  provided  on  a 
subsidized  basis  by  the  Corps  of  Engineers. 

Even  when  the  benefits  of  Infrastructure 
programs  are  primarily  local,  however, 
asking  states  and  Icx^itles  to  take  on  great- 
er financing  responsibility  might  be  incon- 
sistent with  the  social  goals  of  these  pro- 
grams (such  as  Income  redistribution  or  re- 
gional economic  development).  Moreover, 
Increasing  state  control  over  Infrastructure 
spending  would  tend  to  substitute  state 
spending  preferences  for  federal  prefer- 
ences. 

Fostering  greater  intermodal  competition 
Investment  In  all  classes  of  infrastructure 
could  be  Improved  by  having  federal  grants 
foster  competition  among  lnfrastru(;ture 
programs  for  public  and  private  resources. 
Among  the  approaches  examined  here  are: 

Allowing  states  to  trade  in  some  portion  of 
their  categorical  grants  in  any  one  accounts 
for  funds  in  another  account,  perphaps  on 
less  than  a  doUar-for-dollar  basis. 
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Merging  the  major  parU  of  all  Infrastruc- 
ture programs  into  one  broad-purpose 
"public  infrastructure"  block  grant. 

Creating  a  national  infrastructure  flnanc 
Ing  facility  that  could  perform  a  range  of 
roles,  from  formal  screening  of  ail  large- 
scale  federal  projects  to  financing  large  fa- 
cilities on  a  proJect-by-project  basis. 

All  of  these  options  would  seek  to  tailor 
federal  infrastructure  spending  more  closely 
to  local  conditions.  They  would  give  more 
weight  to  local  interests  in  allocating  funds 
among  infrastructure  programs.  Most  of 
them  would  accomplish  this  by  giving  states 
and  localities  greater  Hexibility  in  appor- 
tioning funds  among  in  infrastructure  cate- 
gories. Easing  conditions  on  the  use  of  fed- 
eral funds  implicitly  assumes  either  that 
the  national  benefits  of  all  infrastructure 
programs  are  equal  or,  more  likely,  that  fed- 
eral interesU  can  be  better  pursued  by  al- 
lowing greater  variation  in  the  response  to 
local  Infrastructure  problems. 

Another  argument  in  favor  of  greater 
state  and  local  control  is  that  categorical 
programs  no  longer  need  to  be  as  narrowly 
defined  as  they  formerly  were.  Nearly  all 
categorical  grant  programs  for  infrastruc- 
ture were  originally  designed  to  create  na- 
tional systems  and  to  marshal  state  involve- 
ment. In  large  measure.  t>oth  of  these  goals 
have  been  achieved.  Moreover,  as  capital 
markets  have  become  more  diverse  and  bor- 
rowers more  sophisticated,  a  broader  set  of 
projects  can  now  be  funded  locally. 

To  be  effective,  however,  these  options 
would  require  reorganizing  the  federal  and 
state  Infrastructure  bureaucracies,  which 
have  been  designed  to  evaluate  only 
projects  within  particular  infrastructure 
categories.  At  the  extreme,  of  ciu^e,  merg- 
ing al  programs  into  a  single  infrastructure 
system  might  deny  the  legitimate  differ- 
ences among  modes  or  overlook  the  fact 
that  some  level  of  investment  in  each  is  a 
stipulated  national  goal  regardless  of  eco- 
nomic merit. 

Finally,  many  of  the  benefits  of  greater 
competition  for  resources  among  the  infra- 
structure modes  could  be  achieved  by  re- 
quiring federal  program  managers  to 
present  more  explicit  statements  of  gosls.  to 
make  more  frequent  evaluations  of  past 
projects,  and  to  use  common  standards  in 
measuring  such  variables  as  the  cost  of  acci- 
dents, the  value  of  health  improvements, 
the  value  of  time  lost  to  delay,  or  the  dis- 
count rate.  Under  the  current  budgeting 
system,  agencies  are  allowed  to  plan  pro- 
grams on  the  basts  of  the  current  level  of 
services  offered.  But  circumstances  change, 
as  do  rates  of  return  and  the  degree  to 
which  agency  missions  have  been  accom- 
plished. Requiring  agencies  to  prepare  more 
detailed  "sector  plans"  that  took  explicity 
account  of  the  returns  on  their  proposed  in- 
vestments would  allow  the  Congress  to 
make  decisions  among  alternative  programs 
and  thus  improve  the  allocation  of  national 
resources  devoted  to  infrastructure.* 


NATIONAL    POW/MIA     RECOGNI- 
TION DAY  PROCLAMATION 

•  BIT.  WIRTH.  Mr.  President,  the 
United  States  observed  National 
POW/MIA  Recognition  Day  on  Sep- 
tember 18,  1988.  This  day  served  the 
important  and  dual  purposes  of  main- 
taining this  Issue  in  the  forefront  of 
the  public  mind  iuid  assuring  the  fami- 
lies of  those  still  missing  that  their 
Nation  has  not  forgotten  the  sacrifices 


nor  the  plight  of  their  loved  ones.  To 
further  these  goals.  I  request  that  an 
honorary  proclamation  on  National 
POW/MIA  Recognition  Day,  signed 
by  Gov.  Roy  Romer,  of  Colorado,  be 
printed  in  the  Record. 

The  honory  proclamation  follows: 
HoifORAKY  Proclamation:  POW/MIA 
Rbcocrition  Day,  SEPmiBEK  16,  1988 

Whereas.  Americans  appreciate  the  dedi- 
cation and  courage  of  those  in  the  military 
who  defend  the  nation's  democratic  princi- 
ples; and 

Whereas,  we  applaud  the  dignity,  faith 
and  valor  of  those  who  gave  their  lives  or 
were  captured  and  imprisoned;  and 

Whereas,  we  appreciate  the  plight  of  the 
families  whose  loved  ones  remain  missing  or 
unaccounted  for;  and 

Whereas,  efforts  must  be  made  to  secure 
the  release  of  U.S.  personnel  who  may  still 
be  held  against  their  will  and  to  obtain  the 
fullest  possible  accounting  of  those  still 
missing; 

Sow.  thertfoTt,  I.  Roy  Romer,  Governor  of 
Colorado,  proclaim  September  16,  1988,  as 
"POW/MIA  Recognition  t)ay.'  in  the  SUte 
of  Colorado. 

Roy  Romxr, 

GoveTnoT.% 


ARTHUR  S.  WALTZMAN 

•  Mr.  HECHT.  Mr.  President,  it  is  an 
honor  for  me  to  rise  today  in  tribute 
to  Mr.  Arthur  S.  Waltzman.  who  will 
receive  the  Nate  Mack  Las  Vegas 
Lodge  of  B'nai  B'rith  "Distinguished 
Man  of  the  Year  Award."  The  ceremo- 
ny, which  takes  place  October  23. 
1988.  will  highlight  the  career  of  this 
outstanding  citizen. 

His  gracious  generosity,  and  tireless 
efforts  on  behalf  of  the  members  of 
the  Las  Vegas  community  are  indeed 
commendable.  He  is  active  with  the 
United  Cerebral  Palsy  campaign,  the 
Make  A  Wish  Foundation,  the  Jewish 
Federation  of  Las  Vegas,  and  the  B'nai 
B'rith  Salute  to  Seniors  Committee. 

Arthur  Waltzman  is  a  shining  exam- 
ple of  the  American  spirit  of  volun- 
teerism  and  selflessness.  I  am  proud  to 
join  with  Las  Vegans  and  Nevadans  in 
congratulating  him  on  this  tremen- 
dous achievement.* 


MI  CASA  WOMEN'S  CENTER 
DROP-OUT  PREVENTION  PRO- 
GRAM 

•  Mr.  WIRTH.  Mr.  President,  earlier 
this  year  I  was  pleased  to  bring  to  the 
Senate's  attention  an  innovative  high 
school  Drop-Out  Prevention  Program 
sponsored  by  the  Mi  Casa  Women's 
Center  in  Denver.  CO.  This  program, 
known  as  'Project  Takeoff."  is  de- 
signed to  assist  young  women  who 
have  dropped  out  of  school— and  who 
need  special  support  and  encourage- 
ment to  resume  their  studies,  earn  di- 
plomas and  secure  productive  employ- 
ment. Ml  Casa  Is  a  United  Way  Agency 
that  successfully  utilize;  corporate 
s()onsorshlps,  charitable  donations, 
and  the  talents  of  people  In  the  com- 


munity It  serves,  to  promote  education 
and  Job  training  for  young  women  at 
risk. 

As  the  Senate  is  continuously  chal- 
lenged to  address  our  Nation's  educa- 
tional needs,  the  drop-out  problem  has 
loomed  as  one  of  our  most  persistent 
and  pressing  problems.  Dropping-out 
Is  particularly  devastating  for  minori- 
ty and  other  "at-risk"  students.  A 
recent  study  by  the  Bureau  of  the 
Census  Indicates  that  In  some  parts  of 
the  country,  half  of  all  Hispanic 
youngsters  leave  high  school  prior  to 
graduation.  Unless  we  act  to  correct 
this  problem,  we  may  be  left  with  an 
entire  generation  of  Americans  who 
cannot  compete  Intellectually  or  eco- 
nomically as  our  nation  enters  the 
next  century. 

Although  it  is  impossible  to  accu- 
rately measure  the  cost  of  the  drop- 
out problem  in  human  terms— in 
broken  lives,  lost  opportunities,  and 
unfulfilled  dreams— we  can  estimate 
Its  economic  Impacts.  A  recent  Stan- 
ford University  study  estimated  that 
the  lifetime  cost  to  society  Is  about 
$200,000  per  Individual— Including 
$20,000  in  social  services.  $50,000  In 
lost  tax  revenues,  and  $130,000  In  lost 
net  Income.  There  can  be  no  doubt 
that  the  drop-out  problem  represents 
a  real  threat  to  the  Nation's  long-term 
economic  and  social  well-being. 

That  is  why  I  want  to  take  this  op- 
portunity to  acknowledge  the  fine 
work  of  the  Mi  Casa  Women's  Center. 
Project  Takeoff  identifies  young 
women  who  have  dropped  out  of 
school,  and  by  combining  effective 
counseling  and  educational  services  in 
an  intensive  10-week  course,  redirects 
them  back  to  school  and  a  brighter 
future.  I  particularly  want  to  com- 
mend Ms.  Gerl  Gonzalez-Lopez. 
Project  Takeoff's  coordinator,  for  her 
enthusiasm,  energy,  and  deep  commit- 
ment to  commimity  service. 

I  also  want  to  acknowledge  the  cour- 
age and  spirit  of  1 1  young  women  from 
my  State  who  recently  graduated  from 
the  Project  Takeoff  Program:  Valerie 
Bailey.  Glna  Blsonette.  Marcella  Ce- 
spedes.  Karen  Evans.  Leticia  Martinez, 
Victoria  Medina.  LaVon  Romero. 
Robin  Smith.  Shawn  Taylor.  Verkerie 
Williams,  and  Rebecca  Workcuff . 

Elach  one  of  these  young  women  de- 
serve our  congratulations  and  our 
thanks— not  only  for  turning  their 
own  lives  around— but  for  setting  such 
a  fine  example  for  other  young  Amerl- 
caiis.  Their  success  should  underscore 
how  hard  work  and  a  commitment  to 
education  can  make  a  big  difference  In 
Individual  lives. 

I  commend  the  Mi  Casa  Women's 
Center  Drop-Out  Prevention  Program 
to  my  colleagues  in  the  Senate.  It  Is  a 
prime  example  of  what  can  be  accom- 
plished when  you  combine  corporate 
dollars,  creative  community  lesMlership 
and  personal  initiative.* 


I  CONGRESSIONAL 
MICROMANAGEMENT 


•  Mr.  BOSCHWrrz.  Mr.  President, 
this  is  the  third  In  a  aeries  of  speeches 
I  have  made  on  the  role  of  the  Con- 
gress in  managing  the  Pentagon. 
Today.  I  will  speak  about  congression- 
al mlcrotnanagement. 

INTKODUCnOM 

I  was  first  prompted  to  make  these 
speeches  when  the  Pentagon  procure- 
ment scandal  was  revealed  in  Jtme.  I 
said  then— and  repeat  today— that  we 
must  resist  the  temptation  to  impose 
another  round  of  so-called  reforms 
that  will  only  further  complicate  and 
burden  an  already  overburdened  pro- 
ciu^ment  process.  Rather.  I  ask  that 
we  seize  the  opportunity  of  the  recent 
Pentagon  scandal  to  explore  some  of 
the  imderlying  causes  of  Pentagon 
mismanagement. 

It  Is  my  basic  contention  that  one  of 
these  underlying  causes  is  Congress 
itself.  While  the  Pentagon  has  its 
share  of  problems,  we  have  exacerbat- 
ed many  of  them  and  have  even  cre- 
ated some  of  them.  Ceri;ainly  there 
can  be  no  excuse  for  those  Pentagon 
officials  and  consultants  who  have 
committed  fraud.  But  by  imposing  a 
complex  thicket  of  laws  and  regula- 
tions, we  in  Congress  have  contributed 
In  msJdng  procurement  an  unbeliev- 
ably complex  and  prolonged  undertak- 
ing, and  have  therefore  helped  to 
create  an  enviroiunent  in  which  out- 
side advisers  are  essential  to  contrac- 
tors— often  separate  expert,  advisers 
for  each  step  of  the  way.  Short  cuts 
and  unethical  behavior  associated  with 
them  become  more  and  more  attrac- 
tive in  these  circumstances. 

BOARD  or  DIRECTORS— OR  MICROIIAIIACERS 

Congress  sets  a  bad  example  when 
we  let  parochial  interests  guide  our 
own  defense  decisions.  During  consid- 
eration of  the  fiscal  1989  Defense  ap- 
propriations bill,  I  offered  an  amend- 
ment to  eliminate  $1.7  billion  of  de- 
fense spending  that  the  Pentagon  did 
not  request— much  of  it  unnecessary 
pork.  Pork  is  just  another  indication 
of  congressional  micromanagement  of 
the  Pentagon.  I  was  asked  during 
debate  on  that  amendment  whether 
Congress  should  forgo  its  roll  in  de- 
fense—as though  its  roll  was  defined 
by  the  amount  of  pork  in  the  bill.  I  be- 
lieve Congress  should  act  as  a  board  of 
directors— not  as  hands-on  managers- 
setting  broad  policies  and  goals.  And 
yet,  with  every  budget  cycle.  Congress 
delves  deeper  and  deeper  into  more 
and  more  details  of  the  defense  man- 
agement process— much  of  this  inter- 
vention done  by  people  who  have  little 
knowledge  or  experience  in  defense. 

SIZE  OP  Bnxs 

One  indication  of  our  growing  in- 
volvement and  micromanagement  is 
the  sheer  size  of  the  legislation.  In 
1970,  at  the  height  of  the  Vietnam 
war.  the  Defense  Authorization  Act  to- 


taled 9  pages,  with  a  33-page  confer- 
ence report  accompanying  the  bill. 
The  authorization  bill  enacted  into 
law  in  1975  was  just  15.  The  1989  bill  Is 
288  pages  and  the  conference  report 
194  pages.  Lots  of  goodies  are  tucked 
away  in  that  massive  legislation. 

BUDGET  TESTIMONY 

In  addition,  as  our  bills  expand.  Con- 
gress asks  the  Pentagon  for  more  and 
more  documentation  each  year.  First, 
during  the  budget  process  itself,  De- 
fense Department  officials  provide 
himdreds  of  hours  of  testimony,  often 
duplicative,  to  congressional  commit- 
tees. In  1983.  before  the  E>OD  stopped 
counting,  defense  witnesses  provided 
2,160  hours  of  testimony  before  96  dif- 
ferent committees  and  subcommittees, 
up  almost  50  percent  from  1982.  The 
1985  Defense  Department  funding  re- 
quest was  accompanied  by  more  than 
20.000  pages  of  budgetary  justifica- 
tion; and  this  paperwork  hasn't  gotten 
smaller  since. 

It's  no  wonder  that  the  Blue  Ribbon 
Commission  on  Defense  Management, 
better  known  as  the  Packard  Commis- 
sion, reported  that: 

The  present  method  of  budget  review,  in- 
volving duplicative  effort  by  numerous  con- 
gressional committees  and  subcommittees, 
centers  on  either  the  minutiae  of  line  items 
or  the  gross  dollar  allocation  to  defense,  and 
obscures  important  matters  of  strategy, 
operational  concepts,  and  key  defense 
issues. 

CONGRESS  REQUIRED  7  I  S  SEPARATE  REI>ORTS 

The  paperwork  doesn't  stop  after 
the  legislative  process  ends.  When 
Congress  does  pass  its  annual  spending 
and  authorization  bills,  the  E>epart- 
ment  of  Defense  is  left  with  a  heavier 
and  heavier  burden  of  reporting  re- 
quirements to  various  congressional 
committees.  This  chart  illustrates  the 
astounding  increase  In  congresslonally 
imposed  reporting  requirements.  Be- 
tween 1970  and  1985.  the  number  of 
DOD  reports  required  by  Congress  in- 
creased 12  times!  The  1986  Defense  ap- 
propriations report  required  676  re- 
ports from  the  Pentagon.  It  took  the 
equivalent  of  182  full-time  employees 
a  year  to  get  those  reports  written,  at 
a  cost  of  $18  million.  The  average  cost 
of  one  of  those  reports  was  $25,714. 
For  most  families,  that  Is  close  to  a 
year's  income;  for  Congress,  it  only 
buys  one  report. 

And  this  burden  continues  to  mount. 
In  fiscal  year  1988,  Congress  required 
715  reports  from  the  Pentagon.  And 
now  that  we  are  coming  to  the  end  of 
fiscal  1988,  I  would  be  interested  to 
know  how  many  of  my  colleagues 
foimd  the  time  to  read  the  report  on 
the  "section  501  extension  of  author- 
ity to  make  temporary  promotions  of 
certain  Navy  lieutenants"?  How  much 
did  us  nonengineers  get  out  of  the 
report  on  "tensioned  architectural 
structures"?  At  the  same  time,  I 
wonder  whether  a  congresslonally 
mandated  report  on  the  "number  of 


and  expenditures  for  military  bands" 
did  much  for  our  national  security? 
Indeed.  Mr.  President,  the  expense  of 
military  bands  Is  cause  for  concern; 
but  is  this  a  matter  for  congressional 
attention  given  the  severe  limits  on 
our  time  for  defense  oversight?  Who 
fotmd  time  to  read  the  report  on 
morale  and  recreation  programs — or 
the  two  reports  on  the  supervision  of 
nurses?  Finally,  there  is  a  congresslon- 
ally required  report  on  the  subject 
of— what  else?— "Defense  Department 
reporting  requirements"! 

In  addition  to  the  reporting  require- 
ments imposed  in  annual  spending 
bills,  there  are  some  319  provisions  of 
the  law  which  impose  periodic  report- 
ing requirements  on  the  Pentagon. 
These  interesting  reports  Include  a 
stored  equipment  report,  annual  map 
and  chart  plant  report;  and,  of  course, 
a  very  popular  report  on  the  "acquisi- 
tion of  power-operated  collators  for 
use  in  facilities  other  than  printing 
plants." 

Few,  if  any,  read  the  annual  report 
on  the  cataloging  of  supplies  and 
stocks  by  the  military  departments. 
And  in  the  age  of  high  technology  wel- 
fare, do  we  still  need  an  annual  report 
ensuring  that  the  domestic  textile  and 
apparel  industry  can  keep  our  soldiers 
clothed.  I  suspect  that  that  report  has 
more  to  do  with  protecting  our  work- 
ers from  foreign  competition  than  pro- 
tecting our  soldiers  from  foreign  en- 
emies. Some  of  these  reports  really 
sound  uimecessary.  The  DOD  has  to 
explain  to  Congress  every  time  the 
weight  of  a  small  mobile  interconti- 
nental ballistic  missile  exceeds  30,000 
poimds  when  deployed.  Frankly,  I  am 
more  interested  to  know  whether  they 
will  reach  their  tau-get— even  if  they  do 
weigh  30,001  poimds.  Mr.  President,  I 
am  sure  that  religious  leaders  the 
world  over  looked  forward  to  the  DOD 
report  on  the  faith  composition  of  the 
chaplains  of  the  Armed  Forces.  But. 
once  again,  I  doubt  whether  this  is  a 
matter  that  requires  congressional 
oversight.  Also,  I  wonder  how  many  of 
our  constituents  feel  more  secure 
knowing  that  the  Congress  is  checking 
up  on  the  Pentagon's  "Rules  and  Reg- 
ulations To  Implement,  the  Archeo- 
loglcal  Resources  Protection  Act  of 
1979." 

ALTERING  MOST  LINE  ITEMS 

Mr.  President,  these  reports  are 
more  than  a  nuisance:  They  are  an 
embarrassment— or  should  be— and 
more.  A  1985  staff  report  of  the 
Armed  Services  Committee  warned 
that  congressional  micromanagement 
has  reached  "crisis  proportions."  It  is 
a  crisis  when  lawmakers  sacrifice  time 
best  spent  considering  broad  military 
strategy  and  spending  guidelines  and 
instead  focus  on  individual  line  items. 
A  study  of  the  fiscal  year  1984  budget 
showed  that  of  the  Pentagon's  1,860 
line  item  requests,  the  House  altered 


30448 


CONGRESSIONAL  RECORD—SENATE 


October  IS.  1988 


October  13,  1988 


CONGRESSIONAL  RECORD— SENATE 


30449 


1.190  and  the  Senate  1.160.  A  1985 
Washington  Post  article  poinU  out 
that  such  intervention  is  unparalleled 
in  other  democracies.  While  other  con- 
gresses and  parliaments  discuss  the  or- 
ganization of  their  armed  forces,  we 
focus  on  what  boots  our  soldiers  will 
wear. 

COItCLOSIOIf 

Mr.  President.  I  hope  that  my  col- 
leagues and  their  staff  who  have 
heard  and  reviewed  my  remarks 
during  the  past  weeks  will  be  prompt- 
ed to  consider  how  Congress  oversees 
the  Pentagon.  A  number  of  reforms 
have  been  suggested  in  recent  months: 
biennal  defense  budgeting;  more  mul- 
tiyear  procurement;  reform  of  honar- 
ariums;  closing  the  so-called  revolving 
door,  creating  a  civilian  procurement 
agency;  and  so  on.  Congress  will  no 
doubt  review  all  these  proposals.  For 
my  part.  I  would  urge  us  to  get  our 
own  house  in  order.  Let  us  establish 
longer  term  budgeting.  Let  us  cut  our 
congressional  pork  in  the  defense 
budget.  Let  us  resist  the  temptation  to 
become  involved  in  every  detail  and  re- 
quire a  report  on  every  action.  If  we 
become  an  effective  board  of  directors 
again,  the  business  of  the  Pentagon 
will  be  better  nui  as  a  result.* 


IN  PRAISE  OP  A  MOST  UNIQUE 
CONDUCTOR 

•  Mr.  PEXL.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  call  to 
the  attention  of  my  distinguished  col- 
leagues a  success  story  brought  about 
by  a  most  remarkable  woman  and  her 
cadre  of  persevering  individuals  dedi- 
cated to  the  betterment  of  education. 
The  woman  is  Dr.  Lucille  McKillop. 
the  president  of  Salve  Regina  College 
in  Newport.  RI.  a  small  Catholic  col- 
lege whose  beautiful  campus  rests  on 
the  shore  of  the  Atlantic  Ocean. 

Sister  Lucille,  as  she  is  fondly  known 
on  campus,  accepted  the  post  of  presi- 
dent in  1973.  She  was  well  aware  at 
that  time  that  hers  was  not  an  easy 
task  to  undertake,  for  the  college  was 
experiencing  severe  financial  difficul- 
ties and  serious  morale  problems. 
During  her  tenure  Sister  Lucille  has 
brought  Salve  from  a  $1.2  million  op- 
erating budget  with  a  $1  million  defi- 
cit, to  a  budget  of  $20  million  operat- 
ing in  the  black.  The  student  popula- 
tion has  doubled  to  2.163  since  1973. 
and  a  once  rock-bottom  faculty  salary 
has  risen  steadily  by  approximately  8 
percent  each  year.  Not  only  has  Sister 
Lucille  put  Salve's  fiscal  house  in 
order  but  she  has  also  expanded  the 
academic  programs  of  the  college.  In 
addition,  a  project  of  campus  renova- 
tion has  taken  place  both  esthetically 
and  technologically  in  order  to  keep 
pace  with  the  changing  demands  of 
our  time. 

Although  President  LucUle  McKillop 
refuses  to  accept  complete  credit  for 
her  brillant  efforts,  modestly  asserting 


that  she  is  "*  *  •  like  a  conductor  *  •  • 
taking  the  bows,  but  the  school  is  the 
orchestra  •  •  *."  clearly  she  is  the 
driving  force  behind  the  success  of 
this  fine  institution.  I  commend  Sister 
Lucille  for  bringing  together  various 
members  of  the  Rhode  Island  commu- 
nity to  raise  the  funds  necessary  to 
bring  great  strength  and  vitality  to 
Salve  Regina.  I  am  certain  we  will  con- 
tinue to  sing  the  praises  of  this  most 
unique  and  talented  conductor  for  as 
long  as  she  continues  her  fine  work 
with  a  talented  and  well-tuned  orches- 
tra of  dedicated  and  resourceful 
people.* 


AIDS  AMENDMENTS  OF  1988 

•  Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  has  just  passed  S.  2889.  an 
omnibus  act  dealing  with  a  number  of 
health-related  issues.  Title  II  of  that 
Act  is  titled  the  "AIDS  Amendments 
of  1988." 

Title  II  deals  with  a  matter  that  is  of 
enormous  concern  to  the  entire  coun- 
try and  to  this  Senator.  And  frankly.  I 
am  troubled  by  some  of  the  policies  in- 
corporated in  title  II. 

I  am  concerned,  for  example,  that 
the  version  we  have  just  passed  does 
not  contain  the  spousal  notification 
amendment  that  was  in  S.  1220  as  it 
orignially  passed  the  Senate.  In  the 
original  Senate  version  of  S.  1220. 
States  were  prohibited  from  receiving 
funds  under  the  Act  if  they  had  laws 
or  policies  that  penalized  physicians 
for  notifying  spouses  of  a  positive 
AIDS  test.  The  version  of  S.  1220  that 
was  just  passed  contains  no  such  re- 
quirement. 

I  am  also  concerned  that  the  Act  we 
have  just  passed  provides  funds  for 
anonymous  testing  only.  Mr.  Presi- 
dent, anonymous  testing  is  not  the 
only  kind  of  testing  that  we  should  be 
funding  under  title  II  of  this  bill.  As 
many  of  us  know,  Colorado  has  w\  ex- 
cellent program  of  confidential  testing 
and  contact  tracing.  It  is  not  only  a 
thoughtful  approach,  but  many  States 
have  turned  to  Colorado  as  a  model 
program  for  dealing  with  the  AIDS 
crisis.  The  Colorado  program  is  confi- 
dential but  it  is  not  anonymous.  In 
Colorado,  no  AIDS  test  result  has  ever 
been  given  to  a  person  who  did  not 
have  a  right  to  it.  Colorado's  program 
protects  certain  information  while  al- 
lowing those  who  are  at  risk  to  be  no- 
tified. 

Between  January  1986  and  Decem- 
l)er  1987.  the  Colorado  partner  identi- 
fication program  achieved  the  follow- 
ing successes;  282  HIV  positive  persons 
were  interviewed  and  508  sexual  part- 
ners were  identified. 

Of  the  508.  414  were  found  and  noti- 
fied of  their  risk. 

Of  the  414  who  were  warned.  44  had 
already  tested  positive  but  370  had  not 
been  tested. 


Of  those  370.  74  refused  to  be  tested 
but  296  took  HIV  tests. 

Of  the  296  tested,  45  were  HIV  posi- 
tive and  251  were  negative. 

The  Colorado  program  is  enlight- 
ened and  effective:  45  persons  were  no- 
tified that  they  carry  antibodies  to  the 
deadly  virus  and  they  were  notified 
before  they  otherwise  would  have 
been  aware  of  their  status.  I  join  other 
citizens  of  my  State  in  thinking  that 
this  kind  of  program  will  save  lives. 

Now.  Mr.  President,  we  have  just 
passed  a  bill  that  provides  grants  to 
States  for  counseling  and  testing  but 
only  if  the  counseling  and  testing  are 
done  on  individuals  who  are  not  "re- 
quired to  provide  any  information  re- 
lating to  thetir)  identity"  and  who  are 
allowed  to  use  a  pseudonym.  The  lan- 
guage of  the  preceding  sentence  is 
from  that  part  of  S.  2889  that  will  add 
a  new  section  2431  to  the  Public 
Health  Service  Act.  Frankly,  I  was 
afraid  that  S.  2889  would  not  allow 
Colorado  to  qualify  for  counseling  and 
testing  funds  under  S.  2889  because,  as 
I  have  explained,  the  Colorado  pro- 
gram is  confidential  but  not  anony- 
mous. I  have  been  assured,  however, 
that  Colorado's  program  would  qualify 
for  testing  money  under  title  II  of  this 
Act. 

Based  on  that  assurance,  Mr.  Presi- 
dent, I  informed  the  managers  of  the 
Act  that  I  had  no  objection  to  its  con- 
sideration although,  I  still  have  seri- 
ous reservations  about  certain  provi- 
sions. 

In  my  opinion  S.  1220  was  not  a  good 
bill  when  it  first  passed  the  Senate, 
but  a  majority  of  our  colleagues 
thought  otherwise.  I  would  have  pre- 
ferred a  different  bill— indeed,  the 
managers  themselves  would  have  pre- 
ferred a  different  bill.  But,  I  do  not 
expect  bills  that  pass  this  body  to  be 
in  every  way  acceptable  to  me.  This  is 
a  political  institution  where  compro- 
mise is  standard  operating  procedure. 

When  I  was  assured  that  title  II  of 
S.  2889  would  not  operate  to  the  detri- 
ment of  the  very  excellent  Colorado 
program,  nor  treat  Colorado  in  a  dis- 
criminatory manner  because  of  its  fine 
AIDS  notification  program.  I  agreed 
to  withdraw  my  reservations. 

I  thank  the  manager  on  this  side  of 
the  aisle  for  his  help  and  assurances 
on  this  matter.* 


COMMENDING  ADMIRAL  HAYS 
ON  HIS  RETIREMENT 

•  Mr.  NUNN.  Mr.  President,  earlier 
this  month,  the  Commander  in  Chief 
of  the  U.S.  Pacific  Command.  Adm. 
Ronald  J.  Hays,  retired  from  active 
duty  after  more  than  40  years  of  mili- 
tary service.  I  had  the  good  fortune  to 
know  Admiral  Hays  and  work  with 
him  in  a  number  of  his  key  positions 
over  the  years.  I  would  like  to  take  a 
few  minutes  to  salute  this  outstanding 


naval  officer  on  the  occasion  of  his  re- 
tirement. 

Soon  after  his  graduation  from  the 
U.S.  Naval  Academy  in  1950,  Admiral 
Hays  completed  flight  training  and 
began  a  long  series  of  operational  as- 
signments in  naval  aviation  units. 
Those  assignments  were  followed  by 
several  staff  and  command  positions  of 
increasing  responsibility.  In  1980,  Ad- 
miral Hays  became  Commander  in 
Chief  of  U.S.  Naval  Forces.  Europe. 
Then,  3  years  later,  he  was  promoted 
to  the  four-star  rank  of  admiral  to 
serve  as  the  Vice  Chief  of  Naval  Oper- 
ations. On  September  18.  1985,  Admi- 
ral Hays  assumed  the  position  of  Com- 
mander in  Chief  of  the  U.S.  Pacific 
Command  or  CINCPAC  until  he  re- 
tired on  October  1  of  this  year. 

As  the  senior  U.S.  military  officer  in 
the  Pacific  and  Indian  Ocean  areas. 
Admiral  Hays  led  the  largest  of  eight 
unified  combatant  commands  in  our 
military  command  structure.  He  di- 
rected Army,  Navy,  Marine  Corps,  and 
Air  Force  operations  across  more  than 
100  million  square  miles— over  50  per- 
cent of  the  Earth's  surface. 

It  was  particularly  in  this  last  as- 
signment as  Commander  in  Chief  of 
the  U.S.  Pacific  Command  that  many 
Members  of  Congress  and  their  staffs 
had  the  opportunity  to  work  with  Ad- 
miral Hays.  From  his  vantage  point  as 
CINCPAC,  he  developed  an  expert  and 
well-balanced  perspective  on  U.S.  secu- 
rity interests  in  his  area  of  conunand. 
During  Admiral  Hays'  tenure  as  Com- 
mander in  Chief,  several  developments 
in  the  Pacific  continued  to  enlarge  the 
importance  of  this  djniamic  region  to 
America's  security:  Around  the  rim  of 
Asia,  countries  from  South  Korea  to 
Thailand  initiated  or  sustained  impres- 
sive economic  growth;  a  peaceful  revo- 
lution reintroduced  democracy  into 
the  Philippines;  South  Korea  took  en- 
couraging steps  toward  implementing 
its  own  democratic  reforms;  hopes 
were  raised  that  Vietnam  may  finally 
have  decided  to  withdraw  from  Cam- 
bodia; and  our  security  relationship 
with  the  People's  Republic  of  China 
was  gradually  strengthened.  Admiral 
Hays'  views  on  these  developments,  as 
well  as  on  a  variety  of  other  security 
issues,  have  been  invaluable  to  me  and 
other  Members  of  Congress. 

Of  particular  note  was  his  insistence 
that  we  approach  U.S.  security  inter- 
ests in  this  region  from  a  standpoint 
of  our  overall  strategy.  The  Armed 
Services  Conunittee  also  noted  his  ef- 
forts to  implement  both  the  spirit  and 
letter  of  the  Goldwater-Nichols  De- 
fense Reorganization  Act  in  his  com- 
mand. 

On  a  more  personal  note,  Mr.  Presi- 
dent, I  would  like  to  thank  Admiral 
Hays  for  his  courtesy  to  me,  my  staff, 
and  the  committee.  Over  the  years,  he 
has  been  very  generous  in  sharing  his 
time  and  views  with  us,  whether  in 
public  hearings  or  in  private  meetings. 


I  greatly  appreciate  his  willingness  to 
help  us  with  our  legislative  responsi- 
bilities. 

Again,  Mr.  President,  I  commend  Ad- 
miral Hays  for  his  important  contribu- 
tion to  our  country.  We  are  all  grate- 
ful for  his  service.  Although  we  will 
miss  him  on  active  duty,  we  wish  him 
and  his  family  all  the  best  and  hope 
that  they  will  keep  in  touch  with  their 
many  friends  in  the  Congress.* 


MISSISSIPPI  NATIONAL  RIVER 
AND  RECREATION  AREA 

*  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  in  support  of  H.R.  2530,  the 
Mississipppi  National  River  and  Recre- 
ation Area  bill. 

Mr.  President,  most  Americans  know 
something  about  the  important  role 
that  the  Mississippi  River  has  played 
in  the  history  of  our  country.  Also, 
many  tourists  visit  the  source  of  the 
mighty  Mississippi,  at  Lake  Itasca,  in 
northern  Minnesota.  But  as  this 
mightly  river  flows  south  it  takes  on 
added  commercial  use.  As  it  reaches 
the  St.  Paul-Minneapolis  metro  area, 
there  are  several  State  and  local  plan- 
ning efforts  to  help  fully  utilize  the 
river's  resources.  A  concentrated  effort 
by  Federal,  State,  and  local  govern- 
ments is  required  to  balance  the  his- 
torical, recreational,  private,  and  com- 
mercial uses  of  the  mighty  Mississippi. 

This  legislation.  Mr.  President,  pro- 
vides for  a  Mississippi  River  Coordi- 
nating Commission  to  assist  in  the  de- 
velopment and  implementation  of  a 
management  plan.  The  importance  of 
this  bill  is  represented  by  the  fact  that 
the  entire  Minnesota  congressional 
delegation  has  cosponsored  it.  Mr. 
President,  it  is  Indeed  a  rare  piece  of 
legislation  that  receives  such  unani- 
mous, bipartisan  support  from  the 
Minnesota  delegation. 

While  I  agree  that  it  is  important  to 
have  a  coordinated  plan  for  the  Missis- 
sippi River  in  the  Twin  Cities  metro 
area,  I  am  also  concerned  about  safe- 
guarding the  rights  of  the  State  and 
local  governments  that  are  already 
working  to  preserve  the  historic  value 
of  the  river  while  utilizing  its  commer- 
cial recreational  potential.  More  than 
20  city  governments,  5  counties,  and 
the  State  of  Minnesota  have  worked  to 
this  end  for  years. 

I  want  to  commend  Senator  Duren- 
BERGER  for  his  diligent  effort  to  work 
out  a  compromise  that  allows  for 
greater  coordination  of  all  governmen- 
tal programs  that  are  involved  along 
the  St.  Paul-Minneapolis  Mississippi 
River  corridor.  I  am  pleased  to  have 
assisted  in  the  compromise  and  urge 
my  colleagues  in  the  Senate  to  support 
this  legislation.* 

The  PRESIDING  OFFICER.  May  I 
interrupt  the  majority  leader  momen- 
tarily for  a  piece  of  business  that 
should  be  clarified  here? 

Mr.  BYRD.  Yes. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  100- 
360,  appoints  the  following  Senators 
to  the  U.S.  Bipartisan  Commission  on 
Comprehensive  Health  Care: 

The  Senator  from  Massachusetts 
[Mr.  Kennedy],  the  Senator  from 
Montana  [Mr.  Melcher],  the  Senator 
from  Montana  [Mr.  Baucus].  the  Sen- 
ator from  Maine  [Mr.  Mitchell),  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger].  and  the  Senator  from  Penn- 
sylvania [Mr.  HeinzI. 

The  Senator  from  South  Carolina. 


SCHEDULE 


Mr.  THURMOND.  Mr.  President.  I 
just  wanted  to  propound  a  question  to 
the  distinguished  majority  leader.  As  I 
understand  it.  when  we  finish  the  drug 
bill,  which  we  should  be  able  to  do 
within  a  reasonable  time  on  tomorrow, 
it  will  be  the  plan  to  bring  up  the  bill 
agreed  to  on  the  judges,  and  some  leg- 
islation that  is  pending  in  connection 
with  those  judges.  Is  that  correct? 

Mr.  BYRD.  I  hope  that  can  be  done. 

Mr.  THURMOND.  I  thank  the 
leader  very  much. 

Mr.  BYRD.  I  am  confident  that 
progress  is  being  made  on  that  matter. 
I  want  it  to  be  made.  I  am  not  one  of 
the  direct  participants.  I  do  not  have 
any  dogs  in  that  fight  except  I  want  to 
get  as  much  business  as  can  be  trans- 
acted done  before  we  go  out.  We  do 
have  a  considerable  amount  of  busi- 
ness that  awaits  the  agreement  on  the 
judges. 

Mr.  THURMOND.  I  think  it  is  all 
clear.  As  I  understand  it,  there  was 
some  question  about  one  judge  from 
Alabama.  Both  Senators  from  Ala- 
bama favor  the  judge.  I  believe  the 
distinguished  Senator  from  Massachu- 
setts wanted  to  do  a  little  more  investi- 
gating, which  I  believe  he  has  had  a 
chance  to  do  yesterday  and  today.  I 
have  a  feeling  that  by  tomorrow  he 
will  clear  that  judge,  and  that  will 
clear  the  package. 

Mr.  BYRD.  That  may  very  well  be.  I 
cannot  speak  for  that.  Being  the  eter- 
nal optimist  that  I  am  and  as  is  prov- 
ing that  I  have  not  been,  I  do  not 
think,  wrong  in  the  case  of  the  drug 
bill,  I  think  that  in  the  matter  that 
the  distinguished  Senator  alludes  to 
there  will  be  an  agreement  that  will 
free  a  considerable  number  of  judges 
and  a  considerable  amount  of  legisla- 
tion. But  I  cannot  speak  with  any  de- 
f  initude  to  the  details  of  that  package. 

Mr.  THURMOND.  There  is  certain 
legislation  in  this  package  that  can  be 
freed  up  at  that  time  when  that  is 
done,  including  the  Genocide  Treaty 
and  some  other  things. 

Mr.  BYRD.  Yes;  that  would  be  one 
of  the  items,  I  understand. 
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Mr.  THURMOND.  I  thank  the  ma- 
X>rity  leader. 

Mr.  BTRD.  I  thank  my  good  friend, 
the  Senator  from  South  Carolina  (Mr. 

TRUKMOin)). 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  BYRO.  Idr.  President.  I  move  in 
accordance  with  the  order  previously 
entered,  that  the  Senate  stand  in 
recess  until  the  hour  of  9:30  tomorrow 
morning. 

The  motion  was  agreed  to:  and.  the 
Senate,  at  7:59  p.m..  recessed  until 
Friday.  October  14.  1988.  at  9:30  a.m. 


by 


ORDERS  FOR  TOMORROW 

UaU  OMTIL  t:30  A.M. 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  In  recess  until  the  hour  of  9:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
our  objection,  it  is  so  ordered. 

MOUtlHG  BUSUfCSS 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  there  be 
a  period  for  morning  business  until  10 
o'clock  and  that  Senators  may  speak 
during  that  period  for  not  to  exceed  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Rssuiix  coMsraouTioii  or  thk  moc  ull— 

CKAMIf  AMnfDMEHT 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  at  10  o'clock 
tomorrow  morning  the  Senate  resume 
consideration  of  the  substitute  to  the 
House  drug  bill,  and  that  an  amend- 
ment by  Mr.  Gaxioi.  loss  of  Federal 
benefits,  which  appears  in  category  3. 
be  the  pending  question  at  that  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BTRD.  I  further  ask  that  any 
amendments  thereto  be  germane  and 
relevant;  otherwise,  that  they  not  be 
in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BTRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorxim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BTRD.  Mr.  President,  does  the 
distinguished  Republican  leader  have 
any  further  statement  or  business  he 
wishes  to  transact? 

Mr.  DOLE.  No  further  business. 

Mr.  BTRD.  Does  any  other  Senator? 


NOMINATIONS 

Executive  nominations  received 

the  Senate  October  13.  1988: 

DBPAKTiixirr  or  kducatioii 

KDmrm  d  WHimiEAD.  op  viroinia.  to  bx  as- 
sistant SBCRETAKV  FOR  POeTSKCONDARV  EOUCA 
nON.  DKPARTMKNT  OF  EDUCATION.  VICC  RONALD 
KUfBKRUNO.  RBSIONKD 

AFKICAM  DKVXLOrMKirT  rOVHDATIOH 

JOHN  TRAIN.  OP  NKW  YORK.  TO  BZ  A  MKlfBCR  OP 
THS  BOARD  or  DIRBCTORS  Or  THK  AFRICAN  DEVn, 

oPMnrr  foundation  for  a  term  expiring  bep. 

TEMBER  21.  IM3.  VICE  CHARLES  G   WELUB.  TERM  EX 
PI  RED 

III  THB  roRxicH  sravicB 

THE  FOLLOWING  NAMED  CAREER  MEMBERS  OF 
THE  SENIOR  FOREIGN  SERVICE  OF  THE  UNITED 
STATES  INFORMATION  AGENCY  FOR  PROMOTION  IN 
THB  SENIOR  PORCIGN  SERVICE  TO  THE  CLASS  INDI 
CATED 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  8ERV 
ICE  OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF 
CAREER  MINISTER: 

JAMBS  A.  MCOINLEY  III.  OF  FLORIDA. 

HERWALD  H.  MORTON.  OP  MARYLAND 

MICHAEL  T  F  PISTOR.  OF  ARIZONA. 

MORTON  a  SMITH.  OF  MARYLAND 

CAREER  MEMBERS  OP  THE  SENIOR  FOREIGN  SERV 
ICE  or  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF 
MINISTER.COUNSELOR. 

ROBERT  r  JORDAN.  Or  TEXAS. 

MARILYN  MCArSE.  Or  rLORIDA. 

JOHN  M.  RKID.  or  VIRGINIA 

WESLEY  D.  STEWART.  Or  VIRGINIA 

RICHARD  EDWARD  UNDELAND.  OF  VIRGINIA. 

THB  POLLOWINGNAMED  CAREER  MEMBERS  OP 
THE  FOREIGN  SERVICE  OP  THE  UNITED  STATES  IN 
FORMATION  AGENCY  FOR  PROMOTION  INTO  THE 
SENIOR  FOREIGN  SERVICE  TO  THE  CLASS  INDICAT 
ED: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERV 
ICE  OP  THE  UNITED  STATES  OF  AMERICA.  CLASS  OP 
COUNSELOR: 

PETER  J  ANTICO.  OP  NEW  YORK 

JOHN  B  BARTON.  OP  FLORIDA 

JOHN  THOMAS  BURNa  OF  FLORIDA 

JAMES  BRAERTON  CARROLL.  OP  ILUNOI8. 

ANTHONY  B  CHILLURA.  OF  FLORIDA. 

GAIL  J  OULUKSEN   OP  COLORADO 

BERNARD  MICHAEL  HENSGEN.  OP  VIROINIA. 

THOMAS  A.  HOMAN.  OP  NEW  MEXICO 

MARY  ROBERTA  JONES.  OP  THE  DISTRICT  OP  CO- 
LUMBIA. 

DAVID  K  KRECKE.  OP  MARYLAND 

FREDERICK  E.  V   LA  SOR.  OF  OHIO 

WILUAM  HENRY  MAURER.  JR  .  OP  VIRGINIA. 

ROBERT  E.  MCDOWELL  JR  .  OF  KENTUCKY 

ROBERT  PETERSEN  OP  OHIO 

RICHARD  CHARLES  SCHOONOVER.  OP  CAUFORNIA. 

JAMES  EARL  SMITH.  OF  ARKANSAS. 

THOMAS  E.  E  SPOONER.  OF  MICHIGAN 

IN  THK  PUBLIC  HEALTH  SERVICK 

THE  FOLLOWING  CANDIDATES  FOR  PERSONNEL 
ACTION  IN  THE  REGULAR  CORPS  OP  THE  PUBLIC 
HEALTH  SERVICE  SUBJECT  TO  QUAUF1CAT10NS 
THEREFOR  AS  PROVIDED  BY  LAW  AND  REGULA- 
TIONS: 

1   FOR  APPOINTMENT 

To  be  medical  director 


DUANE  F  ALEXANDER 
JOHN  J  CLINTON.  JR 
ARTHUR  S.  LEVINE 


JAMES  O.  MASON 
PAUL  J  WIESNER 


To  be  senior  surgeon 


RICHARD  L  PODOR 
MARK  HALLETT 
JAMES  M  HUGHES 
DARREL  A  REGIER 


EVERETT  R  RHOADES 
RICHARD  G.  WYATT 
PRANK  E.  YOUNG 


To  be  surgeon 


MARC  E.  BABITZ 
RONALD  G  BANKS 
JEFFREY  A  LYBARGER 
RICHARD  D  MANO&AGER 
JEFFREY  J  SACKS 


HAROLD  W  SCHNEIDER. 

JR 
STEPHEN  B.  THACKER 
THEODORE  F  TSAI 


To  be  senior  assistant  surgeon 

ROBERT  P  CHESBRO.  JR.      WILUAM  J  MARX.  JR. 


TERENCE  L  CHORBA 
RICHARD  C  DICKER 
STEVEN  H   POX 
JOSEPH  P  ISER 
MARTIN  J.  KILEEN 
DAVID  M  MANNING  III 


FRANK  O.  RICHARDS.  JR 
WILLIAM  M.  SAPPENPIELD 
PAUL  J  SEUGMAN 
ROBERT  V  TAUXE 
ROBERT  P  WISE 


To  t)e  dental  surgeon 

ROBERT  L  NEALON 

To  be  senior  assistant  dental  surgeon 

HOWARD  A  ANDERSON  GREGORY  K.  BAKER 

WILUAM  D  BAILEY  ROBERT  J  BOtCIC 


ALLEN  M.  BERGESON 
SCOTT  BINGHAM 
THOMAS  B  BORNSTEIN 
JAMES  L  CARPENTER 
MAUREEN  P  CLEARY 
MICHAEL  J  CRISTY 
MARTIN  E.  DUCHSCHER 
ROBERT  P  FEtXER.  JR 
MICHAEL  A.  POSTER 
CHARLES  W  GRIM 
LORRINE  M.  HENDERSON 
DAVID  J  HERMAN 
MYRON  S.  HILTON 
RONALD  L  JEFFREY 
DERRICK  T  JOHNSTON 


October  IS,  1988 

KENNETH  T  JONES 
THOMAS  J  KOVALESKI 
RANDALL  B.  MAYBCRRT 
ROBERT  M.  MCCARTHY 
GENE  J.  MCELHINNEY 
MARILYN  R.  MCKEAN 
STEVEJ  MCSCHER 
MARK  E.  NEHRINO 
ANGEL  L  RODRIGUEZ- 

BBPADA 
RAUL  A.  ROMAGUERA 
RICHARD  B.  TROVER 
CUPPORD  D.  WHITE 
STEPHEN  W  WYATT 


October  13,  1988 

ALVIN  J.  LEE 
KEVIN  M.  LEMIEUX 
JON  A.  MCARtHUR 
MICHAEL  A.  MORTON 
CLAIRE  L  NEALLY 
DANIEL  P.  RII£Y 
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BRYAN  LSCHULZ 
LINDA  J.  SHULL 
ROBERT  E.  STALKY.  JR 
JAMES  M.  THOMPSON 
VIROINIA  A.  TIBBETT8 
THOMAS  J.  TR06HYNSKI 


To  be  senior  assistant  dietitian 


KAREN  M.  BACHMAN- 

CARTER 
JOHN  E.  FINN 


DENISE  B.  FORD 
LAURA  A.  MCNALLY 
PAULETTE  D.  WICKS 


To  be  senior  assistant  therapist 


To  be  senior  nurse  officer 


DAVID  J.  BRUtOGEMANN 
PRANKUN  D.  KEEL 


EDWARD  KOZIATEK 


JOSEPHINE  T  WACONDA 


To  be  senior  assistant  health  services  officer 


To  be  nurse  officer 


SHIRLEY  A  BOWMAN 
KATHYRN  L  MCKEON 


BEVERLY  R.  WRIGHT 


To  be  senior  assistant  nurse  officer 


JANICE  A  BENNETT 
EDWARD  J  BOEB 
MICHAEL  D  BROWN 
JUDITH  H  BUDD 
MICHAEL  W  CHANEY 
PATSY  J  CLARK 

ANDERSON 
DORIS  L  CLARKE 
LESUE  C  COOPER 
CHARLES  8  CULVER 
HOWARD  E  DOTY 
JANICE  A  DRA8S 
MELVIN  T  EDDLE8TON 
UNDA  O  M   FERGUSON 
GAIX  L  HEAVNER 
CLARA  L  HENDERSON 
DIANE  P  HOLZEM 
GLENDA  O  JARRETT 
CHRISTOPHER  J  JONES 
COLLEEN  B  JONES 
DOROTHY  L  JONES 
DAVID  L  KERSCHNER 
MARK  P  LECAPITAINE 
CALVIN  J  MARSHALL 
TIMOTHY  E.  MATHEWS 

To  be  assistant  nurse  officer 

RANDALL  W  BOHAM  ELLEN  J  KING 

THOAMS  M   CONRAD  KITTY  R   MACFARLANE 

LAURIE  S  IRWIN  PINKLEY  CRAIG  M.  POOLE 


DEBORAH  S.  MAYOR 
JAMES  C.  MCCANN 
EVANOEUNA  A.  MONTOYA 
JOHN  8.  MOTTER 
JOHN  D.  ORELLA 
DEBORAH  L  PARHAM 
KOLYNN  P.  POWELL 
MERIBETH  M.  REED 
RUDOLF  R.  REICHELT 
CAROLYN  K.  RILEY 
LATRICIA  C.  ROBERTSON 
CHERYL  A.  SEAMAN 
MICHAEL  A.  SHEETS 
ANNETTE  C.  SIEMENS 
DOROTHY  J.  SOUCK 
JAMES  T.  8TACKHOUSE 
ANDREW  C.  STKVERMER 
DAVID  W.  TEBOREK 
MICHAEL  U  VITCH 
MARILYN  J.  VRANAS 
BARBARA  L  WARPIELD 
JOYCE  B.  WATSON 
GALE  G.  WHITE 
DENISE  M.  WILUAMS 


ANNA  J.  ALBEXT 
FRANCIS  J.  BOIAN 
REGINA  A.  BR0N8ON 
WESLEY  W.  CHARLTON 
RUST  D.  COREY 
KATHERINE  W.  DAVIS 
LOIS  E.  FLOWSR8 
HOWARD  A.  GOLDSTEIN 
COLLEEN  L  GOOD  BEAR 
RICHARD  P.  RASKINS 
THOMAS  M.  JAKUB 
SANDRA  C.  KEtX;HER 


OREO  J.  KULLMAN 
NINA  R.  LAUCH 
JANE  E.  LINKLCTTER 
ARNULJO  MANANCAN 
BARRY  A.  MILLER 
ANTHONY  SANCHEZ 
PARBATTEE  B.  SFANCLER 
NANCY  A.  T0LLI80N 
ROBERT  G.  TONSBERG 
KENNETH  W.  WALKER 
JOE8PH  A.  ZOOBY 


To  be  assistant  health  services  officer 

BEVERLY  A.  ROTH 

DEPARTMENT  OP  LABOR 

JERRY  D.  BLAKEMORE.  OF  ILUNOIS.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  LABOR,  VICE  DAVID  P.  DE- 
MAREST.  REASSIGNED. 

JILL  HOUGHTON  EMERY.  OP  NEW  YORK,  TO  BE  DI- 
RECTOR OP  THE  WOMiaCS  BUREAU.  DEPARTMENT 
OP  LABOR.  VICE  SHIRLEY  DENNIS.  RESIGNED. 

COMMODITY  FUTURES  TRADING  COMMISSION 

WILUAM  P.  ALBRECHT.  OF  IOWA,  TO  BE  A  COMMIS- 
SIONER OP  THE  COMMODITY  FUTURES  TRADING 
COMMISSION  FOR  THE  TERM  EXPIRING  APRIL  13. 
1M3.  VICE  WILUAM  E.  SEALE.  RESIGNED. 

UNIFORMED  SERVICES  UNIVERSITY  OP  THK 
HEALTH  SCIKNCES 

GEORGE  TRYON  HARDING  IV,  OP  OHIO.  TO  BE  A 
MEMBER  OP  THE  BOARD  OP  REGENTS  OF  THE  UNI 
FORMED  SERVICES  UNIVERSITY  OP  THE  HEALTH  SCI- 
ENCES FOR  THE  REMAINDER  OF  THE  TERM  EXPIR- 
ING MAY  I,  IM«,  VICE  FRANCIS  CARTER  COLEMAN, 
DECEASED. 


IN  THK  NAVY 


THE  FOLLOWING-NAMED  EX-U.S.  NAVY  OFFICERS 
TO  BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OP  THE  U.S.  NAVAL  RESERVE,  PUR- 
SUANT TO  TITLE  10,  UNITED  STATES  CODE.  SECTION 
5«3. 

CHARLES  L  RICE  ROBERT  B.  ARMSTRONG 

THEOIWRE  G.  GOLDFARB    DARYL  J.  HULBING 
JOSIAH  ULLY  RICHARD  B  SALSITZ 

THE  FOLLOWING  MEDICAL  COLLEGE  GRADUATES 
TO  BE  APPOINTED  PERMANENT  COMMANDER  IN  THK 
MEDICAL  CORPS  OF  THE  U.S.  NAVAL  RESERVE.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
593. 


PAUL  H.  BARNETT 


BERNHARD  PENNER 
STUART  A.  BRODSKY 

THE  FOLLOWING  EXU.8.  ARMY  OPPICEaiS  TO  BE  AP- 
POINTED PERMANENT  COMMANDER  IN  THE  MEDICAL 
CORPS  OP  THE  U.S.  NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  M3. 
PAUL  S.  DROHAN  PRANKUN  J.  DERU8SO 


To  be  engineer  officer 


DONALD  B  BAD 
MOCCASIN 


RICHARD  M.  GARWOOD 


To  t>e  senior  assistant  engineer  officer 


RANDALL  L  BACHMAN 
DENNIS  A.  BARBER 
ALBERT  J  BERRETH 
DANIEL  J.  CARPENTER 
KEVIN  8.  CHADWICK 
THOMAS  C.  CLOUTIER 
KENNETH  J  EVANS 
STEVEN  J  FORTHUN 
KENNITH  O  GREEN 
SCOTT  L  HAMILTON 
WILUAM  B  KNIGHT 
PAUL  M.  LAHR 


DOUGLAS  E.  MARX 
CHRISTOPHER  O.  MCCUNE 
RICHARD  D.  MELTON 
DOUGLAS  C  OTT 
RU8SEL  D.  PEDERSON 
GEORGE  D.  PRINGLE.  JR: 
8VEN  E.  RODENBECK 
RICHARD  W.  THAYER 
MICHAEL  R   WEAVER 
ROBERT  L  WILSON 
FRED  E.  WISEMAN.  JR. 


To  be  assistant  engineer  officer 

JAMES  W.  COLUNS 

To  be  scientist 

MURRAY  L  COHEN 

To  be  senior  assistant  scientist 


GEORGE  M.  CAUTHEN 
MARK  S.  EBERHARDT 
JAMES  A.  MERCY 
ROGER  R.  ROSA 


JOHN  M.  8PAULDING 
PAUL  A.  STEHR-GREEN 
CHING-LONG  J.  SUN 
GLENN  D.  TODD 


To  be  senior  assistant  sanitarian 


UNDA  A.  CHANDLER 
LARRY  J  ELUOTT 
BRUCE  M   ETCHISON 
JEROME  F  JOYCE 
DAVID  M.  M06IER 
DAVID  A  PARKER 


JON  8.  PEABODY 
DOUGLAS  C.  PICKUP 
WAYNE  A.  POTTER 
ALAN  R.  SCHROEDER 
WALTER  M.  8NE8KO 
FRANK  H.  WILUAMS 


To  be  assistant  sanitarian 

JAMES  8.  SPAHR 

To  be  senior  assistant  veterinary  officer 

KIMBERLY  S.  WAGGIE 

To  be  pharmacist 

JIMMY  P  DOWDY 

To  be  senior  assistant  pharmacist 


JAMES  D.  BONA 
DARCY  8.  CtrNNINGHAM 
MARK  L  DEMONTIGNY 
JOSEPHINE  E.  DIVEL 


JOHN  A.  ELTERMANN,  JR. 
RICHARD  M.  PEJKA 
CATHY  L  FOREMAN 
CAMEON  L.  JAC0B80N 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Pbrd,  D.D..  offered  the  following 
prayer 

Open  our  eyes,  gracious  God  to  the 
suffering  and  pain  and  illness  of 
others.  We  admit  that  we  see  statistics 
of  need,  we  see  pictures  of  suffering 
and  we  can  show  the  graphs  and  know 
the  reality  of  poverty.  So  open  our 
hearts,  O  God,  to  translate  what  we 
see  and  hear  concerning  the  wrongs  in 
society,  into  generous  deeds  of  mercy 
for  those  about  us.  May  our  good 
works  become  the  evidence  of  our 
faith  and  our  deeds  demonstrations  of 
our  love.  This  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Lacomarsino] 
please  come  forward  and  lead  us  in  the 
Pledge  of  Allegiance. 

Mr.  LAGOMARSINO.  My  col- 
leagues, if  you  will  join  in  saluting  the 
flag  of  our  country,  face  front,  and 
place  your  hand  over  your  heart. 

Mr.  LAGOMARSINO  led  the  Pledge 
of  Allegiance  as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Reput>- 
Uc  for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  without 
amendment  bills,  a  joint  resolution 
and  a  concurrent  resolution  of  the 
House  of  the  following  titles: 

H.R.  525.  An  act  for  the  relief  of  John  M. 
GUI: 

H.R.  945.  An  act  for  the  relief  of  Allen  H. 
Platnick: 

H.R.  1275.  An  act  for  the  relief  of  Joyce 

C.  McParland: 

H.R.  138.'.  An  act  for  the  relief  of  Travis 

D.  Jackson; 

H.R.  3347  An  act  for  the  relief  of  Bi- 
bianne  Cyr, 

H.R.  4410.  An  act  to  designate  the  Federal 
building  at  Spring  and  High  Streets  in  Co- 
lumbus. OH.  as  the  John  W.  Bricker  Feder- 
al Building": 

H.R.  4480.  An  act  to  change  the  name  of 
the  Pacific  Tropical   Botanical   Garden,   a 


federally  chartered  organization,  to  the  Na- 
tional Tropical  Botanical  Garden,  and  for 
other  purposes: 

H.R.  4557.  An  act  to  amend  title  46. 
United  SUtes  Code,  to  require  alerting  and 
locating  equipment  on  manned  uninspected 
vessels,  to  provide  for  exemption  of  unin- 
spected vessels  from  certain  requirements  of 
that  title,  and  to  increase  penalties  for  viola- 
tions of  certain  uninspected  vessel  require- 
ments: 

H.R.  4818.  An  act  to  esUblish  the  Nation- 
al Park  of  American  Samoa: 

H.R.  5007.  An  act  to  designate  the  U.S. 
courthouse  at  620  Southwest  Main  Street, 
Portland.  OR  as  the  'Gus  J.  Solomon 
United  States  Courthouse": 

H.R.  5052.  An  act  to  amend  title  31  of  the 
United  SUtes  Code  to  provide  for  a  transfer 
of  control  of  the  General  Acccounting 
Office  Building  and  to  improve  the  adminis- 
tration of  the  General  Accounting  Office; 

H.R.  5199.  An  act  to  make  nonmailable 
any  plant,  fruit,  vegetable,  or  other  matter, 
the  movement  of  which  in  interstate  com- 
merce has  been  prohibited  or  restricted  by 
the  Secretary  of  Agriculture  in  order  to  pre- 
vent the  dissemination  of  dangerous  plant 
diseases  or  pests,  and  for  other  purposes; 

H.R.  5334.  An  act  to  make  certain  techni- 
cal and  conforming  amendments  to  the  Edu- 
cation of  the  Handicapped  Act  and  the  Re- 
habiliUtion  Act  of  1973.  and  for  other  pur- 
poses; 

H.R.  5442.  An  act  to  provide  the  Environ- 
mental Protection  Agency  and  the  public 
with  additional  information  about  asbestos 
products; 

H.J.  Res.  644.  Joint  resolution  granting 
the  consent  of  Congress  to  the  compact  en- 
tered into  l)etween  the  State  of  North  Caro- 
lina and  the  SUte  of  South  Carolina  estab- 
lishing the  Lake  Wylie  Marine  Commission: 
and 

H.  Con.  Res.  303.  Concurrent  resolution 
commending  humanitarian  treatment  of 
Southeast  Asian  refugees  and  urging  fur- 
ther measures  to  ensure  humanitarian 
treatment  of  the  refugees. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  1133.  An  act  for  the  relief  of  Thomas 
Nelson  Flanagan: 

H.R.  1388.  An  act  for  the  relief  of  David 
Butler.  Aldo  Cirone,  Richard  Denisi, 
Warren  Fallon.  Charles  Hotton.  Harold 
Johnson.  Jean  Lavoie.  Vincent  Maloney. 
Austin  Mortensen.  Kurt  Olofsson.  and  John 
Jenks; 

H.R.  2802.  An  act  for  the  relief  of  Fleur- 
ette  Seidman; 

H.R.  3614.  An  act  to  authorize  a  study  of 
the  Hanford  Reach  of  the  Columbia  River; 
and  for  other  purposes; 

H.R.  4050.  An  act  for  the  relief  of  certain 
persons  in  Riverside  County.  CA,  who  pur- 
chased land  in  good  faith  reliance  on  an  ex- 
isting private  land  survey: 

H.R.  4210.  An  act  to  authorize  appropria- 
tions to  carry  out  titles  II  and  III  of  the 
Marine  Protection.  Research,  and  Sanctuar- 


ies Act  of  1972.  to  esUblish  the  National 
Oceans  Policy  Commission,  and  for  other 
purposes;  and 

H.R.  4612.  An  act  to  amend  title  28. 
United  SUtes  Code,  to  provide  for  an  exclu- 
sive remedy  against  the  United  States  for 
suits  based  upon  certain  negligent  or  wrong- 
ful acts  or  omissions  of  U.S.  employees  com- 
mitted within  the  scope  of  their  employ- 
ment, and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  59.  An  act  entitled  the  "National  Forest 
and  Public  Lands  Nevada  Enhancement  Act 
of  1988": 

S.  575.  An  act  to  convey  public  land  to  the 
Catholic  Diocese  of  Reno/Las  Vegas.  NV: 

S.  1549.  An  act  to  increase  the  authoriza- 
tion ceiling  for  the  Closed  Basin  Division. 
San  Luis  Valley  project.  Colorado: 

S.  1991.  An  act  Uranium  Mill  Tailings  Re- 
medial Action  Amendments  Act  of  1988: 

S.  2748.  An  act  to  extend  the  authoriza- 
tion In  Public  Law  96-309  to  design  and  con- 
struct a  gunite  lining  on  certain  reaches  of 
the  Bessemer  Ditch  in  the  vicinity  of 
Pueblo.  CO;  and 

S.  2885.  An  act  to  amend  the  Hunger  Pre- 
vention Act  of  1988  to  make  a  technical  cor- 
rection. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2042)  "An 
act  to  authorize  the  Vietnam  Women's 
Memorial  Project,  Inc.,  to  construct  a 
statue  at  the  Vietnam  Veterans  Memo- 
rial in  honor  and  recognition  of  the 
women  of  the  United  States  who 
served  in  the  Vietnam  conflict,"  with 
amendments. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  1914)  "An 
act  to  designate  a  segment  of  the 
Wildcat  River  in  the  State  of  New 
Hampshire  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
and  for  other  purposes." 

The  message  also  announced  that 
pursuant  to  section  S(a)(3)  of  Public 
Law  100-382,  the  Chair  on  behalf  of 
the  President  pro  tempore,  appoints 
Joan  Ress  Reeves,  of  Rhode  Island, 
Rebecca  Ann  Floyd,  of  Mississippi,  and 
Richard  Akeroyd,  Jr.,  of  Cormecticut. 
from  private  life,  to  the  Advisory  Com- 
mittee for  the  White  House  Confer- 
ence on  Library  and  Information  Serv- 
ices. 

The  message  also  announced  that 
pursuant  to  section  491  of  Public  Law 
99-498.  the  Chair  on  behalf  of  the 
President  pro  tempore,  reappoints  Dr. 
James  Lloyd  Flippin,  of  Mississippi,  to 
the  Advisory  Committee  on  Student 
Financial  Assistance. 


CONGRATULATIONS  TO  DONN 
ANDERSON  ON  ELECTION  TO 
EXECUTIVE  COMMITTEE  OP 
ASSOCIATION  OF  SECRETAR- 
IES GENERAL  OF  PARLIA- 
MENTS 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  just  a 
few  weeks  ago  I  had  the  pleasure  and 
privilege  of  attending  the  99th  annual 
Inter-Parliamentary  Union  Confer- 
ence in  Sofia,  Bulgaria,  in  the  compa- 
ny of  our  distinguished  colleague.  Sen- 
ator Claude  Pepper.  It  was  a  marvel- 
ous conference,  and  among  those  who 
were  part  of  our  delegation  was  the 
permanent  secretary  of  our  delegation 
and  the  Clerk  of  the  House.  Donn  An- 
derson. 

Donn  also  serves  as  a  member  of  the 
Association  of  Secretaries  General  of 
Parliaments  from  aroimd  the  world, 
which  is  the  organization  of  chief  ad- 
ministrative officers  of  national  parlia- 
mentary bodies.  They  meet  from  time 
to  time  and  conduct  examinations  and 
exchanges  of  information  on  various 
procedural  and  administrative  mat- 
ters. 

I  am  very  proud  to  inform  the  House 
that  at  the  Sofia  Conference  our 
Clerk,  Donn  Anderson,  was  unani- 
mously elected  to  the  executive  com- 
mittee of  this  great  Organization  of 
Secretaries  General  of  Parliaments 
from  around  the  world.  As  the  new 
Secretary  General  and  as  a  member  of 
the  association,  it  was  an  especially 
great  honor  for  Donn  to  have  his  con- 
tributions so  recognized.  Apparently. 
Mr.  Speaker.  Donn  has  achieved  and 
earned  the  same  credibility,  respect, 
and  indeed  affection  among  his  parlia- 
mentary Secretaries  General  from 
aroimd  the  world  as  he  has  here  In 
this  very  Chamber  among  the  435 
Members  of  the  House. 

I  think  we  can  all  take  very  great 
pride  in  that,  Mr.  Speaker.  It  is  a  real 
expression  of  respect  for  the  foremost 
parliamentary  body  of  the  world,  the 
U.S.  House  of  Representatives  of  the 
U.S.  Congress,  that  our  Clerk.  E)onn 
Anderson,  has  achieved  this  remarka- 
ble global  recognition  among  his  peers. 


D  This  symbol  represents  the  iime  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


THE  QUALITY  CHILD  CARE 
DEMONSTRATION  ACT  OP  1988 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
today  I  introduced,  with  Congress- 
woman  Nancy  Johnson,  the  Quality 
Child  Care  Demonstration  Act  of  1988. 
I  am  especially  pleased  to  introduce 
this  bill,  as  it  was  inspired  through  our 
work  with  model  child  development 
centers  in  California's  19th  Congres- 
sional District. 


The  Quality  Child  Care  Demonstra- 
tion Act  of  1988.  establishes  a  demon- 
stration block  grant  program  to  in- 
crease the  quality  and  availability  of 
child  care  by  identifying  exemplary, 
center-based  child  development  cen- 
ters. These  models  will  recruit,  train, 
support,  and  monitor  family  care  pro- 
viders, that  now  often  operate  imregu- 
lated  and  are  difficult  for  potential 
consumers  to  locate.  It  enables  child 
care  providers  to  inform  parents  of 
their  services,  while  encouraging 
family  care  providers  to  associate  with 
high  quality  child  development 
models.  Children  also  benefit  from  en- 
hanced care  while  the  emotional  secu- 
rity of  a  sustained  relationship  with 
their  provider  is  encouraged  through 
continuity.  These  model  centers  also 
include  a  child  care  information  center 
and  community  outreach  program  to 
encourage  potential  child  care  provid- 
ers. 

I  am  pleased  to  promote  a  program 
that  provides  our  parents  the  freedom 
to  choose  quality  child  care  options 
that  suit  their  individual  needs.  I 
invite  my  colleagues  to  join  me  in  sup- 
port of  this  program. 


CONGRATULATIONS  TO  NATION- 
AL LEAGUE  CHAMPIONSHIP 
WINNERS,  THE  LOS  ANGELES 
DODGERS 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  nobody  said  that  the  Los  An- 
geles Dodgers  had  much  of  a  chance  to 
win  the  National  League  Pennant  in 
1988.  Yet  Tommy  Lasorda,  the  Dodg- 
ers' superb  manager,  called  this  a  team 
of  destiny. 

Last  night  America  witnessed  this 
gutty  and  gritty  team  shut  out  a  pow- 
erful New  York  Mets  team  and 
become  the  National  League  champi- 
ons. 

Mr.  Speaker,  I  think  our  colleagues 
would  like  to  join  in  extending  con- 
gratulations to  this  terrific  group  of 
athletes.  The  pitching  performance  of 
Orel  Hershiser,  both  during  the  season 
and  during  the  playoffs,  is  nothing 
short  of  amazing.  The  pitching  of  Tim 
Belcher  to  win  two  games  in  this  play- 
off, the  clutch  hitting  of  Kirk  Gibson, 
even  when  injured,  the  dramatics  of 
Mike  Scioscia  coming  from  behind  in 
the  ninth  inning  in  the  fourth  game  in 
New  York.  The  next  day  Rick  Demp- 
sey.  whom  fans  in  this  area  will  recall 
for  his  clinch  heroics  in  the  1983 
World  Series  in  Baltimore,  came 
through  with  two  clutch  doubles. 
Steve  Sax  was  sensational  all  week— 
and  all  year.  The  play  of  Mike  Mar- 
shall. Tim  Leary,  and  the  rest  of  the 
Dodger  lineup,  some  of  whom  are  not 
household  names,  players  such  as  Jeff 
Hamilton,     Alejandro     Petla,     John 


Shelby,    and   Franklin   Stubbs.    have 
had  an  excellent  year. 

I  believe,  Mr.  Speaker,  that  it  is  ap- 
propriate for  us  to  join  together  to 
congratulate  this  gutsy  team,  its  mar- 
velous manager.  Tom  Lasorda.  its 
great  organization,  led  by  Peter 
O'Malley  and  Fred  Claire,  and  wish 
them  well  as  they  continue  to  surprise 
people  in  the  baseball  world  as  they  go 
into  the  World  Series  this  week  in 
California. 


LET  US  GET  PCB  VIOLATORS 
OUT  OF  THE  PCB  BUSINESS 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLINGER.  Mr.  Speaker,  I  would 
like  you  to  imagine  the  imimaginable. 
Try  to  visualize  a  company  in  your 
hometovm,  in  fact,  right  down  the 
street  from  your  house,  that  is  li- 
censed to  dispose  of  toxic  PCB  waste. 

You  eventually  become  aware  that 
the  company  is  illegally  storing  PCB 
waste,  is  selling  scrap  metal  that  is 
still  contaminated  with  PCB's,  and  has 
serious  recordkeeping  violations  that 
make  it  virtually  impossible  to  deter- 
mine what  has  happened  to  hundreds 
of  pounds  of  PCB  waste.  You  notify 
the  Government  of  the  company's  vio- 
lations, but  2  years  pass  before  even 
an  inspection  of  the  company's  records 
takes  place. 

Finally,  after  the  firm  racks  up  $2 
million  in  civil  penalties,  the  Govern- 
ment decides  not  to  renew  the  compa- 
ny's PCB  disposal  permit.  You  would 
probably  heave  a  sigh  of  relief  at  this 
point.  However,  your  relief  may  have 
been  premature. 

After  losing  its  permit,  the  company 
simply  reopens  shop,  not  as  a  PCB  dis- 
poser, but  as  a  PCB  broker.  The  firm 
is  still  allowed  to  take  in  PCB's,  still 
allowed  to  transfer  PCB's  and  still  al- 
lowed to  store  PCB's.  The  company 
doesn't  need  to  obtain  a  permit  for  its 
new  business,  in  fact,  it  doesn't  even 
have  to  tell  the  Government  that  it  is 
once  again  handling  PCB's. 

Mr.  Speaker,  this  is  not  unimagina- 
ble—this is  not  fiction.  This  is  exactly 
what  has  happened  in  the  past  in 
Kansas  City  and  what  may  be  current- 
ly happening  throughout  the  Nation. 
As  long  as  PCB  brokers  remain  un- 
regulated and  imidentified,  this  same 
nightmare  remains  a  possibility. 

The  Senate  has  a  chance  to  change 
the  law.  It  has  the  opportunity  to 
almost  immediately  close  the  loop- 
holes that  allow  this  kind  of  situation 
to  exist. 

The  PCB  Regulatory  Improvement 
Act  is  now  bottled  up  in  the  Senate.  I 
urge  my  colleagues  on  the  Senate  to 
help  prevent  a  repeat  of  the  travesty  I 
have  just  described  by  bringing  the 
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PCB  Improvements  Act  to  the  floor 
and  supporting  its  passage. 


THE  PRESIDENT  NEEDS  THE 
LINE-ITEM  VETO 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOU.  Mr.  Speaker.  I  do 
not  agree  with  every  single  position 
that  the  head  of  our  Democratic  ticket 
has  taken  this  year.  Governor  Duka- 
kis, but  I  do  agree  wholeheartedly 
with  one  that  he  took  and  which  was 
reported  today  on  the  front  page  of 
the  Washington  Times  newspaper. 
That  is  that  among  the  many  steps 
Governor  Dukakis  would  take  if  he  is 
elected  President  to  reduce  the  deficit 
and  control  all  of  this  economic  tur- 
moil is  the  selective  use  of  the  line- 
item  veto. 

A  line-item  veto,  as  we  know,  is  pos- 
sessed by  43  of  the  Nation's  Gover- 
nors, most  of  whom  are  Democrat,  and 
yet  it  continues  to  perplex  me  that  my 
party  has  a  very  strong  and  almost  an- 
tagonistic stand  against  the  use  of  the 
line-item-veto. 

But  I  do  salute  Governor  Dukakis 
for  realizing,  as  so  many  Governors 
have  realized,  that  the  only  way  to  get 
a  balanced  budget  is  to  give  the  Chief 
Executive  that  authority.  I  certainly 
hope  that  the  National  Economic 
Commission,  which  at  this  moment  is 
deliberating  its  report  which  will  be 
issued  in  December  to  the  new  Presi- 
dent, on  all  of  the  steps  to  be  taken  to 
reduce  the  deficit  and  to  balance  our 
budget.  I  devotedly  hope  that  they 
will  consider  prime  among  their  rec- 
ommendations the  adoption  by  this 
Congress  of  a  line-item  veto. 

D  1015 

I  have  introduced  legislation;  much 
of  it  is  pending.  If  we  were  to  adopt 
that  in  the  lOIst  Congress.  I  do  believe 
we  will  get  to  the  root  of  our  economic 
problems  and  balance  the  budget  once 
and  for  all. 


SPECIAL  TRIBUTE  TO  THE  776TH 
TACTICAL  AIRLIFT  SQUADRON 

(Mr.  NELSON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, like  so  much  of  the  heroism  and 
sacrifice  of  American  veterans  of  the 
Vietnam  conflict,  the  contribution  of 
the  776th  Tactical  Airlift  Squadron 
has  gone  largely  unnoticed  and 
unrewarded. 

In  March  1975.  a  young  man  from 
my  district.  Maj.  David  P.  Antoon.  was 
a  member  of  this  squadron  stationed 
at  Clark  Air  Force  Base  in  the  Philip- 
pines. As  a  C- 130  pilot,  he  and  his  unit 
were  called  upon  to  assist  in  the  evacu- 


ation of  Saigon  between  March  21  and 
March  29.  During  this  time,  these  men 
made  eight  flights  in  total  darkness 
under  enemy  missile  attack  and  car- 
ried thousands  of  Irmocent  people  to 
safety. 

Mr.  Speaker.  It  is  difficult  to  imagine 
how  these  young  men  must  have  felt 
as  they  headed  into  the  night  on  these 
missions.  But  I  can  tell  you.  many  lives 
were  surely  changed  with  each  flight. 
Mark  Twain  said  courage  is.  "resist- 
ance to  fear,  mastery  of  fear— not  ab- 
sence of  fear."  Mr.  Speaker,  these  men 
had  much  to  fear.  They  made  their  ap- 
proach from  20.000  feet  to  avoid  detec- 
tion and  the  risk  of  enemy  missile 
attack.  A  crewman  was  stationed  at 
each  door  with  a  flare  gun  to  shoot  at 
incoming  heat-seeking  missiles.  If  an 
incoming  missile  had  been  detected, 
the  C-130  pilot  had  orders  to  turn  his 
craft  toward  the  missile  to  keep  its  ex- 
hausts away  from  missile  sensors. 

A  C-130  plane  is  equipped  to  carry 
8S  people,  yet  each  mission  lifted  250 
refugees  to  safety.  Eight  attempts  and 
eight  successes  almost  make  it  sound 
easy.  But  other  missions  were  not  so 
fortunate— on  March  29  a  C-130  was 
hit  by  mortar  fire  and  lost  as  it  landed. 
Another  was  attacked  by  a  captured 
American  A-37  flown  by  a  North  Viet- 
namese pilot.  This  same  A-37  bombed 
a  helicopter  during  the  operation  kill- 
ing approximately  100  people. 

Mr.  Speaker,  efforts  to  secure  specif- 
ic awards  and  medals  on  behalf  of 
Major  Antoon  and  the  airmen  of  the 
776th  Tactical  Airlift  Squadron  to  offi- 
cially recognize  their  heroism  and 
afford  them  the  dignity  they  so  well 
deserve  have  been  unsuccessful.  I  hope 
that  my  words  here  today  will  serve  to 
remind  us  of  this  unit's  achievements 
and  the  individual  acts  of  brave  men 
who  deserve  our  full  support,  respect, 
and  admiration. 


STRONG  SANCTIONS  URGED 
FOR  SOUTH  AFRICA 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker.  I  rise  today 
to  remind  my  colleagues  that  while  it 
may  not  be  the  most  prominent  news 
story  at  the  moment,  the  situation  in 
South  Africa  has  not  changed.  The 
state  of  emergency  remains  in  effect 
and  thousands,  many  of  whom  are 
children,  continue  to  be  held  in  deten- 
tion. On  August  11,  1988.  this  body 
passed  a  strong  sanctions  package 
which  I  ardently  supported.  I  rise 
today  to  encourage  my  colleagues  in 
the  other  body  to  act  as  well.  While 
time  is  indeed  short,  it  has  not  run 
out.  The  situation  in  South  Africa  de- 
mands action,  serious  and  decisive. 

Many  have  argued  that  sanctions  do 
not  and  have  not  worked  in  the  case  of 
South   Africa.   The   GAO   report   re- 


leased yesterday  proves  that  sanctions 
are  working— have  cost  the  Botha 
regime  at  least  )469  million  since  sanc- 
tions were  imposed.  The  progress  of 
the  Angola  negotiations  clearly  dem- 
onstrate that  the  apartheid  regime  is 
feeling  the  squeeze.  I  urge  my  col- 
leagues in  the  Senate  to  pass  the  same 
decisive  legislation  that  the  House  has. 


TRIBUTE  TO  THE  HONORABLE 
"EDDIE"  BOLAND 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MARKEY.  Mr.  Speaker,  after  35 
years  of  service  in  the  House  of  Repre- 
sentatives, and  after  more  than  half  a 
century  of  public  service,  my  friend, 
and  colleague  from  Massachusetts. 
Eddie  Boland,  is  retiring. 

Let  me  put  the  depth  and  experience 
of  E^ddie  Boland"s  service  into  perspec- 
tive by  pointing  out  that  he  was  elect- 
ed to  this  body  when  I  was  7  years  old. 

While  I  grew  up.  he  served  this  body 
year  in  and  year  out  with  distinction. 
He  has  been  here,  steady  and  stead- 
fast, even  as  the  tides  of  change  swept 
this  country  through  the  fifties,  six- 
ties, seventies,  and  eighties. 

During  all  those  years  he  has  been 
this  institution's  Rock  of  Gibraltar. 

He  has  always  been  there,  always  de- 
pendable, always  able  to  deliver.  He 
has  always  gotten  the  job  done. 

In  the  early  part  of  this  decade,  as 
chair  of  the  Select  Committee  on  In- 
telligence, Eddie  Boland  became  more 
than  a  Congressman. 

He  became  a  statesman  when  he 
wrote  the  amendment  bearing  his 
name  which  helped  bring  an  end  to 
the  Reagan  administration's  illegal 
war  in  Central  America. 

Millions  of  Americans  learned  about 
Eddie  Boland  and  the  Boland  amend- 
ment during  the  Iran/Contra  hear- 
ings. 

To  many  of  them,  that  is  how  he 
will  be  remembered. 

But  we  know  that  in  his  decades  of 
service,  in  his  capacity  as  chair  of  the 
HUD-Independent  Agencies  Subcom- 
mittee, as  the  ranking  Democrat  on 
the  Appropriations  Committee  he  has 
done  so  much  more. 

I  wish  him  a  happy  and  healthy  re- 
tirement. 


UNITED  STATES-MEXICO 

BORDER  REGION  HOUSING 
AND  COMMUNITY  DEVELOP- 
MENT ACT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5462)  to  provide  assist- 
ance for  housing  and  community  de- 
velopment in  the  United  States- 
Mexico  border  region  of  the  United 
States. 


October  13,  1988 

The  Clerk  read  as  follows: 
H.R. 5462 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  8HORT  TfTLE. 

This  Act  may  be  cited  as  the  "United 
States-Mexico  Border  Region  Housing  and 
Community  Development  Act". 

SEC.  2.  COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
ASSISTANCE. 

(a)  Srr- Aside  for  Colonias.— The  States 
of  Arizona.  California.  New  Mexico,  and 
Texas  shall  each  make  available,  for  activi- 
ties designed  to  meet  the  needs  of  the  resi- 
dents of  colonias  in  the  State  relating  to 
water,  sewage,  and  housing,  the  following 
percentage  of  the  amount  allocated  for  the 
State  under  section  106(d)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5306(d)): 

(1)  PiRst  FISCAL  YEAH.— For  the  first  fiscal 
year  to  which  this  section  applies,  10  per- 
cent. 

(2)  SuccfcEoiNG  FISCAL  TEARS.- For  each  of 
the  succeeding  fiscal  years  to  which  this  sec- 
tion applies,  a  i>ercentage  (not  to  exceed  10 
percent)  that  is  determined  by  the  Secre- 
tary of  Housing  and  Urban  Development  to 
be  appropriate  after  consultation  with  rep- 
resentatives of  the  interests  of  the  residents 
of  colonias. 

(b)  Elioible  Activities.— Assistance  dis- 
tributed pursuant  to  this  section  may  be 
used  only  to  carry  out  the  following  activi- 
ties: 

(1)  Plabninc- Payment  of  the  cost  of 
planning  community  development  (includ- 
ing water  and  sewage  facilities)  and  housing 
activities,  including  the  cost  of— 

(A)  the  provision  of  information  and  tech- 
nical assistance  to  residents  of  the  area  in 
which  the  activities  are  to  be  concentrated 
and  to  appropriate  nonprofit  organizations 
and  public  agencies  acting  on  behalf  of  the 
residents;  and 

(B)  preliminary  surveys  and  analyses  of 
market  needs,  preliminary  site  engineering 
and  architectural  services,  site  options,  ap- 
plications, mortgage  commitments,  legal 
services,  and  obtaining  construction  loans. 

(2)  Assessments  for  pubuc  imfrove- 
MENTS.— The  payment  of  assessments  (in- 
cluding any  charge  made  as  a  condition  of 
obtaining  access)  levied  against  properties 
owned  and  occupied  by  persons  of  low  and 
moderate  income  to  recover  the  capital  cost 
for  a  public  improvement. 

(c)  Distribution  of  Assistance.— Assist- 
ance shall  be  made  available  pursuant  to 
this  section  in  accordance  with  a  distribu- 
tion plan  that— 

(1)  gives  priority  to  colonias  having  the 
greatest  need  for  such  assistance;  and 

(2)  is  develoi>ed  by  the  Commission  (or, 
prior  to  development  of  a  plan  by  the  Com- 
mission, is  developed  by  the  State  distribut- 
ing the  assistance)  in  consultation  with  resi- 
dents of  colonias  and  representatives  of  the 
interest  of  the  residents. 

(d)  Applicable  Law.— Except  to  the  extent 
inconsistent  with  this  Act,  assistance  provid- 
ed pursuant  to  this  section  shall  be  subject 
to  the  provisions  of  title  I  of  the  Housing 
and  Community  Development  Act  of  1974 
(42U.S.C.  SSOletseq.). 

SEC.  I.  RURAL  HOUSING  ASSISTANCE. 

(a)  Priority  for  Colonias.— In  consider- 
ing applications  for  assistance  under  title  V 
of  the  Housing  Act  of  1949  (42  U.S.C.  1471 
et  seq.)  for  any  fiscal  year  to  which  this  sec- 
tion applies,  the  Secretary  of  Agriculture 
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shall  give  priority  to  applications  for  assist- 
ance to  be  used  in  any  colonia. 
(b)  Applicable  Law.— 

(1)  In  general.— Except  to  the  extent  in- 
consistent with  this  Act,  assistance  provided 
pursuant  to  this  section  shall  be  subject  to 
the  provisions  of  title  V  of  the  Housing  Act 
of  1949  (42  U.S.C.  1471  et  seq.). 

(2)  Exception.— Section  520  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1490)  shall  not 
apply  to  assistance  provided  pursuant  to 
this  section. 

SEC.  *.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  Colonia.— The  term  "colonia"  means 
any  Identifiable  community  that— 

(A)  is  in  the  State  of  Arizona,  California. 
New  Mexico,  or  Texas; 

(B)  is  in  the  United  States-Mexico  border 
region; 

(C)  is  designated  by  the  State  or  county  in 
which  it  is  located  as  a  colonia; 

(D)  is  determined  to  be  a  colonia  on  the 
basis  of  objective  criteria,  including  lack  of 
potable  water  supply,  lack  of  adequate 
sewage  systems,  and  lack  of  decent,  safe, 
and  sanitary  housing;  and 

(E)  was  in  existence  and  generally  recog- 
nized as  a  colonia  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  an  organi- 
zation described  in  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1986  and  exempt 
from  taxation  under  section  501(a)  of  such 
Code. 

(3)  Persons  of  low  and  moderate 
INCOME.— The  term  "persons  of  low  and 
moderate  income"  has  the  meaning  given 
the  term  in  section  102(a)  of  the  Housing 
and  Conununity  Development  Act  of  1974 
(42  U.S.C.  5302(a)). 

(4)  United  States-Mexico  border 
REGION.- The  term  "United  States-Mexico 
border  region"  means  the  area  of  the  United 
States  within  150  miles  of  the  border  be- 
tween the  United  States  and  Mexico,  except 
that  the  term  does  not  include  any  standard 
metropolitan  statistical  area  that  has  a  pop- 
ulation exceeding  1,000,000. 

SEC.  5.  applicability. 

This  Act  shall  apply  only  with  respect  to 
fiscal  years  1989,  1990,  and  1991. 

The  SPEAKER  pro  tempore  (Mr. 
Bustamante).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  Texas  [Mr. 
Gonzalez]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Texas  [Mr.  Bartlett]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5462  represents  a 
100-percent  bipartisan  effort  in  one  of 
the  most  innovative  bits  of  legislation 
that  I  have  seen  that  was  authored  as 
an  original  author  by  our  very  distin- 
guished colleague  from  Texas,  from 
the  16th  District,  the  gentleman  from 
Texas  [Mr.  Coleman].  It  was  a  very 
comprehensive  bill  originally  known  as 
H.R.  4606.  It  had  multiple  committee 
jurisdiction  in  various  portions  of  the 
original  bill. 

One  of  the  more  important  sections, 
section  2,  was  sequentially  referred  to 


the  Committee  on  Banking,  Finance 
and  Urban  Affairs  and  thence  to  the 
Subcommittee  on  Housing  and  Com- 
munity Development  where  we  had 
hearings  and  very  illustrative,  very 
valuable  hearings  in  which  it  was  clear 
that  this  condition,  which  also  the 
Speaker  pro  tempore  is  very  knowl- 
edgeable of  since  his  district  is  one  of 
those  that  adjoins  the  Mexico-United 
States  border.  But  along  this  2.000 
mile  border,  as  Mr.  Coleman  was  quick 
to  recognize,  there  has  been  a  persist- 
ent and  an  endemic  sort  of  disallow- 
ance on  the  part  of  us  nationally  to 
permit  the  flexibility  in  the  use  of  the 
programs  that  are  in  existence.  In 
other  words,  it  is  not  necessary  that 
we  legislate  de  novo  in  such  areas  as 
housing,  Farmers  Home  Administra- 
tion Housing,  assisted  housing  pro- 
grams, HUD,  and  community  develop- 
ment programs  such  as  the  Congress 
has  through  the  years  devised  and  put 
into  action.  What  is  necessary  is  that 
we  reconstruct  and  coordinate  these 
policies  and  laws  in  order  to  enable  the 
States  to,  in  turn,  focus  on  individual 
county  unit  sections  of  government  up 
and  down  the  border  so  that  they  can 
be  effective  in  their  applications  and 
in  their  accessibility  to  these  pro- 
grams. 

The  conditions  as  revealed  in  the 
hearings,  not  only  the  hearings  held 
by  our  subcommittee,  but  the  hearings 
held  by  other  committees,  the  Com- 
mittee on  Public  Works,  the  Commit- 
tee on  Agriculture,  reveals  that  we 
have  a  situation  on  our  side  of  the 
border  that  ordinarily  we  tend  to  asso- 
ciate with  what  is  sometimes  called  a 
situation  of  Third  World  countries. 

I  myself  have  never  believed  in  such 
a  thing.  I  think  we  are  all  one  world. 

What  we  do  have,  as  we  have  inter- 
nally and  domestically,  citizens  who 
for  whatever  reason  are  sunk  in  pover- 
ty, in  the  misery  of  illness  and  disease 
and  lack  of  educational  opportunities. 

So  that  I  wanted  to  make  clear, 
though,  that  the  leadership  here  that 
has  been  indispensable  has  been  that 
of  the  gentleman  from  Texas  [Mr. 
Coleman]. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume,  to  the  gentleman  from 
Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  from  Texas  for  yielding 
this  time  to  me. 

I  want  to  say  "thank  you"  on  behalf 
of  some  residents  of  the  United  States. 
American  citizens  who  live  today  with- 
out water  or  sewer  service. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  5462.  a  bill  to  assist  the  '"colon- 
ias" along  the  United  States-Mexico 
border  region.  For  those  of  us  who 
represent  the  border  area,  there  is  no 
doubt  that  this  region  lags  behind  the 
rest  of  the  country  in  developing  its 
economic  and  human  resources,  and 
this  bill  is  an  important  first  step  in 
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providing  assistance  for  residents  to 
improve  their  living  conditions. 

I  want  to  especially  thank  the  chair- 
man of  the  Housing  Subcommittee, 
my  good  friend  Heniiy  B.  Gonzalez. 
for  the  great  leadership  he  has  provid- 
ed toward  getting  this  bill  on  the  floor. 
Without  his  assistance.  I  am  sure 
these  communities  would  have  no 
hope  of  receiving  Federal  assistance. 
By  the  same  token.  I  would  like  to 
thank  my  colleague  from  Texas  [Mr. 
Bartlktt)  for  his  support  of  this  legis- 
lation, and  the  staff  at  the  Subcom- 
mittee on  Housing  who  have  worked 
so  hard  on  this  legislation. 

Most  recently,  many  of  you  have 
probably  learned  from  media  accounts 
about  communities  along  the  border 
commonly  luiown  as  "colonias,"  com- 
munities where  residents  live  without 
necessities  that  you  and  I  take  for 
granted— water  and  sewage  service. 
You  must  understand  that  living  with- 
out these  necessities  is  not  merely  an 
inconvenience,  it's  a  health  hazard. 
We  have  counties  in  this  country 
today  that  have  rates  of  disease  higher 
than  many  underdeveloped  countries. 
We  have  children  who  look  forward  to 
their  physical  education  class  because 
they  can  bathe  there  and  not  at  home. 
We  have  families  who  have  to  haul 
water  in  jugs  for  drinking  and  cooliing. 
I  do  not  believe  these  are  acceptable 
conditions  for  our  residents.  And  I  do 
not  think  you  consider  these  condi- 
tions acceptable  either. 

This  is  why  I  would  hope  you  sup- 
port this  legislation.  This  bill  provides 
the  funding  mechanism  to  provide  for 
the  costs  of  preliminary  planning,  and 
the  construction  and  assessment  costs 
involved  in  alleviating  some  of  the 
conditions  in  the  colonias  using  the 
small  city  CDBG  and  FMHA  pro- 
grams. It  is  important  to  note  that 
this  bill  does  not  create  a  new  program 
and  does  not  call  for  additional  appro- 
priations. We  are  not  seeking  to  addi- 
tionally burden  our  Federal  budget. 
What  we  propose  to  do  is  to  target 
funds  from  existing  programs  to  our 
most  distressed  communities  in  the 
border  States  of  California.  Arizona. 
New  Mexico,  and  Texas. 

Under  this  bill,  colonias  would  re- 
ceive a  10-percent  set-aside  of  the 
small  cities  CDBG  funds  going  to  each 
State.  For  the  following  fiscal  years 
1990  and  1991.  the  set-aside  for  colon- 
ias is  not  to  exceed  10  percent.  Be- 
cause these  counties  involved  have  nei- 
ther the  manpower  nor  resources  to 
effectively  accomplish  the  preliminary 
planning  activities  associated  with 
water,  sewage,  and  housing  activities, 
these  funds  would  be  used  to  cover  the 
costs  of  providing  information  and 
technical  assistance  to  the  residents  of 
colonias  and  the  States  and  counties  in 
which  they  are  located.  These  funds 
can  be  used  for  preliminary  surveys 
and  analyses  of  market  needs,  prelimi- 
nary site  engineering  and  architectur- 


al services,  site  options,  applications, 
mortgage  commitments,  legad  services, 
and  obtaining  construction  loans.  This 
includes  the  costs  of  providing  infor- 
mation and  technical  assistance  to 
residents  of  colonias  and  may  go  to 
non-profit  organizations  and  public 
agencies  acting  on  behalf  of  the  resi- 
dents. 

The  bill  also  makes  colonias  eligible 
for  FMHA  programs  by  amending  the 
definition  of  "rural  area"  in  section 
520  of  title  V  of  FMHA  specifically  for 
the  purpose  of  qualifying  colonias  for 
this  housing  assistance.  To  ensure  that 
only  colonias  are  affected  by  the 
amendment,  the  term  colonias  is  de- 
fined for  purposes  of  this  bill.  The  bill 
requires  that  the  State  give  priority  to 
applications  received  from  colonias  for 
FMHA  housing  assistance  grant  and 
loan  programs. 

I  urge  my  colleagues  to  support  this 
bill. 

D  1030 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  This  legislation  has  been 
passed  by  the  Banking  Committee, 
with  the  support  of  both  sides  of  the 
aisle  and  the  support  of  all  members 
of  the  committee.  In  support  of  this 
legislation,  a  statement  will  be  sup- 
plied by  the  ranking  member  of  the 
Banking  Committee,  the  gentleman 
from  Ohio  [Mr.  WylieI. 

This  is  legislation  that  needs  to  be 
adopted,  and  I  want  to  join  with  my 
colleagues,  the  gentleman  from  Texas 
[Mr.  Coleman]  and  the  gentleman 
from  Texas  [Mr.  Gonzalez],  represent- 
ing the  San  Antonio  area,  in  their  sup- 
port of  this  legislation.  The  fact  is 
that  in  addition  to  what  has  been  done 
before,  we  are  passing  legislation  that 
helps  to  correct  a  problem  that  seri- 
ously needs  to  be  corrected.  In  this 
case  the  spKinsors  of  this  bill  and  the 
Banking  Committee  have  done  it 
right. 

We  have  not  created  any  new  pro- 
grams or  provided  any  new  expendi- 
tures of  Federal  moneys.  In  fact,  what 
this  legislation  does  is  it  makes  the  co- 
lonias developments  eligible  for  exist- 
ing Federal  programs.  Therein  lies  the 
problem,  and  the  solution  is  with  this 
legislation. 

Mr.  Speaker,  today  literally  tens  of 
thousands  of  individuals  along  the 
borders  live  in  circumstances  of  the 
worst  and  most  unsupportable  kinds  of 
living  conditions,  unsupportable  and 
comparable  in  many  areas  with  condi- 
tions found  In  Third  World  countries. 
The  reason  for  that  is  they  live  in 
these  areas  called  colonias.  which  are 
small  plots  of  land  side  by  side,  sold 
and  subdivided  as  plots  of  land,  but 
without  the  basic  urban  infrastructure 
put  into  those  colonias.  They  are  sold 
without  sewer  and   water  and   other 


items  of  infrastructure.  Thus  these 
people  live  in  very  crowded  conditions 
without  the  infrastructure  required 
under  the  usual  urban  conditions. 

The  problem  with  the  Federal  law  In 
this  regard  is  that  these  colonias  are 
defined  neither  as  rural  areas  nor 
urban  areas.  Indeed  they  are  both,  but 
for  purposes  of  community  develop- 
ment block  grants  and  the  Farmers 
Home  Administration,  the  two  basic 
programs  that  help  to  provide  these 
kinds  of  services,  the  colonias  have 
been  defined  as  neither.  So  there  is  a 
large  gap  in  the  law,  a  gap  in  defini- 
tion, and  it  is  that  gap  in  definition 
that  this  legislation  would  seek  to  cor- 
rect. 

The  legislation  basically  does  the 
following:  First  of  all,  it  sets  aside  for 
these  small  cities,  these  nonentitle- 
ment  cities  in  the  Community  Devel- 
opment Block  Grant  Program,  a  por- 
tion of  the  CDBG  money  that  is  ad- 
ministered by  the  State.  It  sets  aside 
10  percent  of  those  moneys  for  the 
four  States  in  which  the  colonias  are  an 
issue. 

As  a  Member  of  Congress  I  have  to 
say,  like  many  of  my  colleagues,  that  I 
think  we  all  had  a  problem  with  that 
set-aside  and  with  that  micromanage- 
ment  of  what  is  a  State  block  grant. 
Nevertheless,  in  talking  with  the 
States,  we  find  the  States  themselves 
have  no  problem  with  this.  In  fact, 
this  is  an  area  where  States  ought  to 
be  spending  a  great  deal  of  their  non- 
entitlement  block  grant  money.  So 
while  philosophically  it  is  a  problem, 
as  a  practical  matter  this  needs  to  be 
done,  and  the  States  themselves  sup- 
port it. 

Second,  the  most  important  change 
in  this  bill  is  that  it  makes  the  colon- 
ias eligible,  first,  for  community  block 
grant  development  funding  for  plan- 
ning for  sewer  and  water  development 
in  colonias.  This  is  an  activity  they  are 
not  now  eligible  for.  And  that  is  for 
the  urban  areas,  and  second,  for  the 
large  rural  grant  program  for  the  Fed- 
eral Government  to  conduct  similar 
activities,  it  also  makes  colonias  eligi- 
ble for  Farmers  Home.  Thus  we 
remove  the  catch-22  in  the  law  that 
prior  to  this  legislation  had  made  co- 
lonias eligible  for  neither  urban  grants 
nor  rural  grants. 

I  have  one  other  comment,  Mr. 
Speaker.  This  legislation  is  not  in  and 
of  itself  going  to  solve  the  colonias' 
problem. 

Mr.  DE  LA  GAR2SA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  gentleman  from  Texas, 
the  gentleman  from  the  valley  with 
colonias  in  his  district. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
just  want  to  clarify  the  issue,  because 
there  are  many  misconceptions  or  er- 
roneous perceptions  of  colonias  and 
their  problems,  and  as  it  relates  to 
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Farmers  Home,  I  want  to  state  to  the 
gentleman  that  colonias  are  eligible 
for  Farmers  Home  assistance  if  they 
fit  into  the  program.  It  is  only  in  some 
very  specific  areas  that  they  are  not. 
So  the  catch-22  is  a  minimal  thing. 

There  are  people  living  in  colonias 
now  that  have  been  given  assistance 
by  Farmers  Home  and  that  are  eligible 
for  Farmers  Home  assistance  if  they 
qualify  as  to  the  criteria  for  popula- 
tion. It  is  only  where  they  may  be 
within  the  confines  or  adjacent  to  a 
larger  city,  but  it  does  not  mean  that 
help  has  not  come  forward  and  help 
has  not  been  given.  But  In  a  small 
area,  that  is  where  the  problem  lies. 

Mr.  BARTLETT.  Mr.  Speaker,  the 
gentleman  is  correct.  There  still  is  a 
problem,  and  the  problem  is  in  those 
colonias  that  are  adjacent  to  a  large 
city.  It  iE  their  adjacency  that  makes 
them  ineligible. 

I  would  say  that  the  gentleman  from 
the  Rio  Grande  Valley,  the  chairman 
of  the  Cbmmittee  on  Agriculture,  has 
been  as  prominent  and  active  and  sup- 
portive as  any  Member,  and  he  has 
been  more  helpful  than  many,  I  think. 
In  terms  of  securing  eligibility  for  the 
colonias  to  correct  these  problems. 

I  think  the  gentleman's  clarification 
was  helpful,  but  I  would  say  there  is 
still  that  catch-22  that  this  law  would 
seek  to  remove. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding. 

Mr.  Speaker,  I  rise  only  because  at 
this  point  it  is  very  important  that  we 
understand  why  this  bill  is  being  con- 
sidered at  this  time. 

Our  colleague,  the  chairman  of  the 
Agriculture  Committee,  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  is  cor- 
rect in  saying  that  the  Farmers  Home 
Administration  does  help  except  in 
housing.  It  provides  sewage  and  water 
resource  grants,  but  not  housing.  This 
is  the  reason  why  this  subcommittee 
has  acted  in  this  very  important  re- 
spect. The  Farmers  Home  Administra- 
tion in  its  subsidizing  housing  program 
for  rural  will  not  act  in  a  purely  de- 
fined situation  such  as  we  are  tnrlng 
to  outline  in  the  colonias  areas  nor  has 
it  any  track  record  of  assistance.  It 
does  help  in  sewage  and  water  re- 
source grant  activities.  It  has  been,  I 
think,  very  responsible  in  that  respect. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  BARTLETT.  I  yield  to  my  col- 
league, the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker, 
again,  very  respectfully,  let  me  say 
that  Farmers  Home  does  provide  as- 
sistance for  housing  in  the  rural  areas, 
and  there  are  many  colonias  in  my  dis- 
trict, for  instance,  in  Hidalgo  County. 
The  residents  have  secured  Farmers 
Home  Administration  loans  to  build 


houses.  It  is  only  where  they  are  out 
in  the  population  of  the  community 
that  has  the  restriction.  But  I  could 
not  let  this  pass  that  Farmers  Home 
has  not  assisted  in  housing,  because 
they  have.         

Mr.  BARTLETTT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  clarifica- 
tion, and  I  will  yield  further  to  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
in  just  a  moment. 

To  make  sure  that  we  all  understand 
what  this  legislation  does  in  the  area 
of  Farmers  Home,  No.  1,  it  mandates 
that  Farmers  Home  and,  therefore, 
the  Agriculture  Secretary,  give  priori- 
ty to  colonias  applying  for  assistance 
for  the  years  1989  through  1991;  and. 
No.  2,  it  amends  section  520  of  the 
Housing  Act  to  allow  colonias  to  apply 
for  Farmers  Home  assistance. 

Both  those  colonias,  as  the  gentle- 
man from  the  Rio  Grande  Valley  has 
stated,  that  are  now  eligible  in  the 
rural  areas  and,  most  importantly, 
those  colonias  that  are  adjacent  to  an 
urban  area  and  that  under  Federal  law 
without  this  bill  are  neither  rural  nor 
urban  are  affected,  and  this  essentially 
says  that  those  colonias  adjacent  to  an 
urban  area  will  be  eligible  for  both. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  do 
not  rise  to  be  disputatious  about  this, 
but  the  trick  is  that  is  the  first  time  an 
effort  has  been  made  to  have  some 
kind  of  a  definition  made  of  "las  colon- 
ias." 

My  distinguished  colleague,  the 
chairman  of  the  Agriculture  Commit- 
tee, in  referring  to  assisted  housing 
grants  through  the  Farmers  Home  Ad- 
ministration, in  his  area  particularly, 
is  actually  targeting  areas  that  qualify 
under  the  existing  rules  and  regula- 
tions of  the  Farmers  Home  Adminis- 
tration for  assisted  housing  but  which 
are  not  generalized  enough  to  cover 
those  definitions  that  we  are  target- 
ing. And  the  gentleman  himself  has 
said  that  some.  So  the  whole  problem 
is  that  those  areas  that  have  been  as- 
sisted are  really  not  defined  as  "colon- 
ias," as  the  colonias  are  defined  in  the 
16th  District  or  as  they  would  be  de- 
fined in  Arizona  or  as  they  might  not 
be  defined  in  California. 

So  what  we  are  saying,  in  all  fairness 
to  everybody,  is  this:  This  is  just  an  at- 
tempt to  define  the  scope  and  remove 
the  limitations  that  prevent  certain 
sections  along  the  border  that  are  de- 
fined as  "colonias"  and  that  have  not 
been  eligible  to  receive  grants  to  be 
able  to  do  so. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I 
think  our  distinguished  subcommittee 
chairman  has  just  explained  the  situa- 
tion. As  all  of  us  agree,  it  is  and  should 
be  clear,  and  as  I  stated  in  the  begin- 
ning, my  concern  is  that  the  finger 


cannot  be  pointed  at  Farmers  Home 
that  it  has  not  been  assisting  or  that  it 
has  not  been  sensitive,  that  those  of  us 
who  work  in  the  area  with  Farmers 
Home  have  been  insensitive,  but, 
rather,  there  is  that  very  small  excep- 
tion. And  it  is  almost  specifically 
around  El  Paso  where  the  problem 
arises,  because  in  my  area  the  small 
communities  and  even  the  other  com- 
munities qualify.  So  the  colonias 
comes  in  with  the  small  communities, 
and  what  we  are  addressing  and  what 
I  want  to  clarify  is  this:  That  we 
cannot  say  the  Farmers  Home  Admin- 
istration and  those  of  us  who  have 
been  working  in  this  area  have  been 
insensitive,  but,  rather,  that  there  is  a 
narrow  area  where  it  needs  to  be  de- 
fined, and  this  is  what  this  legislation 
tries  to  correct. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  clarifica- 
tion. 

I  think  it  really  must  be  said  that 
this  bill  does  not  attempt  to  point 
blame  at  anyone.  This  legislation  is  an 
attempt  to  at  least  provide  some  por- 
tion of  the  solution,  and  the  fact  is 
that  there  has  been  that  catch-22  in 
spite  of  the  good  will  and  the  active 
and  able  and  hard  work  of  the  gentle- 
man from  the  valley,  the  chairman  of 
the  Agriculture  Committee,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza], 
and  others.  In  spite  of  that,  there  still 
remains,  first,  a  catch-22  in  the  law 
which  some  colonias  were  eligible  for 
neither  urban  nor  rural  assistance. 
That  is  not  the  intent  of  the  chairman 
of  the  Agriculture  Committee  nor  the 
intent  of  Congress  nor  the  intent  of 
the  Farmers  Home  Administration, 
but  that  is  the  way  it  was.  And  second, 
this  is  an  enormous  problem  in  the  co- 
lonias outside  of  El  Paso  alone,  be- 
cause there  are  some  10,000  i>eople 
living  without  ninning  water.  More 
than  half  of  the  residents  of  the  colon- 
ias along  the  four-State  border  lack 
running  water.  Sewage  and  waste  dis- 
posal systems  are  either  nonexistent 
or  woefully  inadequate  in  each  of 
them.  So  there  is  an  enormous  prob- 
lem, and  this  bill  at  least  gives  addi- 
tional eligibility  to  CBDG  and  the 
Fanners  Home  to  help  to  solve  the 
problem,  and  it  would  in  no  way  di- 
minish the  efforts  the  Farmers  Home 
Administration  has  already  made 
within  the  confines  of  the  law  that 
they  had  to  deal  with. 

Let  me  make  one  other  point,  Mr. 
Speaker.  I  feel  compelled  to  say  that 
this  was  not  a  problem  that  was 
caused  by  the  Federal  Government, 
and  this  is  not  a  problem  that  can  be 
solved  by  the  Federal  Government.  All 
of  the  funds  from  the  Community  De- 
velopment Block  Grant  Act  nationally 
combined  would  not  be  enough  to  re- 
solve all  of  the  sewer,  water,  electrici- 
ty, and  infrastructure  problems  in  the 
colonias.  Those  problems  can  only  be 
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solved  by  a  combination  of  State, 
county,  private  developers,  and  the 
home  owners  or  lot  owners  in  the  co- 
lonias.  That  is  where  the  bulk  of  the 
funding  for  the  infrastructure  has  to 
come  from,  and  we  should  not  fool 
ourselves  into  thinking  that  any  level 
of  govenunent.  and  particularly  the 
Federal  Government,  can  finance  the 
construction  of  all  those  sewer  and 
water  and  infrastructure  develop- 
ments. But  what  we  can  do  is  make 
Federal  programs  designed  for  the  in- 
frastructure eligible  to  provide  assist- 
ance. 

I  have  one  other  thing  to  say,  and 
that  is  that  the  essential  problem,  re- 
lating to  what  allowed  the  colonias  to 
be  built  in  this  way  in  the  first  place, 
has  been  at  least  partially  resolved  in 
the  State  of  Texas  in  any  event  by 
State  legislative  action,  by  granting  to 
counties  zoning  authority.  But  that 
means  that  those  counties  have  to 
accept  their  responsibility  and  have  to 
require  sewer  and  water  tie-ons  and 
the  full  Infrastructure  system  for 
these  small  lots  before  they  permit 
subdivision  and  platting.  Otherwise 
the  problem  will  only  continue  to  get 
larger. 

Mr.  Speaker,  I  would  also  call  to  the 
attention  of  the  Members  of  the 
House  the  fact  that  we  have  a  letter 
from  the  Congressional  Budget  Office 
dated  October  5,  1988,  to  the  chairman 
of  the  Banking  Committee  which  says 
In  part:  "We  estimate  these  changes" 
meaning  section  203.  as  amended, 
"would  result  in  no  cost  to  the  Federal 
Government  or  to  State  or  local  gov- 
ernments." 

Mr.  Speaker,  this  is  a  removing  of 
the  catch-22  and  the  increasing  of  eli- 
gibility for  existing  programs. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  oe  la  Garza]. 

D  1045 

Mr.  DB  LA  GARZA.  Mr.  Speaker,  I 
thank  my  distinguished  colleague,  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez], the  chairman  of  the  subcommit- 
tee, and  I  extend  my  appreciation  for 
his  interest  and  assistance  in  this  en- 
deavor. 

Mr.  Speaker,  I  would  like  to  state 
that  both  the  gentleman  from  Texas 
[Mr.  Coleman]  and  all  of  the  Members 
from  the  border  have  been  working 
diligently  as  possible,  and  I  commend 
all  of  them  and  would  unite  my  efforts 
along  with  them.  Sometimes  we  do  not 
agree  on  the  specifics  of  which  road  to 
take,  but  that  does  not  mean  any  less 
interest  in  the  problem,  and.  as  I  have 
been  mentioning  prior  to  our  other 
distinguished  colleague  from  Texas, 
that,  having  had  the  responsibility  for 
Farmers  Home,  the  jurisdiction  in  the 
Congress,  and  having  worked  with  the 
so-called  colonias  that  are  now  being 


discovered  by  many  people  of  good  will 
and  good  intentions,  but  really  not 
knowledgeable  of  the  specifics,  that  it 
may  cause  some  problems  that  in 
trying  to  assist  may  be  hindered. 

Mr.  Speaker,  this  is  not  so  in  this 
legislation,  for  this  is  targeting  specific 
amounts  for  specific  areas,  but  I  did 
want  to  clarify  that,  for  example,  in 
my  congressional  district  some  $36  to 
$38  million  in  the  past  10  to  12  years 
have  come  in  for  rural  water  supply 
for  example.  We  still  have  a  ways  to 
go,  but  we  have  rural  water  supply  dis- 
tricts. The  one  that  serves  almost  100 
percent  of  the  so-called  colonias,  and 
colonias  is  very  difficult  to  define,  and 
there  is  no  exact  way  that  one  could 
really  define  it  except  that  they  lie  in 
areas  l)ecause  of  the  developer  and  his 
either  fraud  and/or  negligence. 

Mr.  Speaker,  these  neighborhoods 
have  sprung  up  without  the  adequate 
resources  of  water  and,  sometimes, 
power  for  electricity  in  housing,  and 
the  housing  has  been  more  a  problem 
of  lack  of  zoning  authority  by  the 
counties  except  for  those  that  are  ad- 
jacent within  the  territorial  limits  of  a 
city.  So  it  has  not  been  for  lack  of 
effort,  but  rather  that  the  prolifera- 
tion that  when  we  brought  water,  and 
sewers  and  power  to  a  colonia,  another 
one  springs  up.  Same  developer:  just 
starts  all  over  again. 

Mr.  Speaker,  that  is  the  frustrating 
part  because,  for  example,  there  is  a 
colonia  called  Balboa  Acres  now 
within  the  limits  of  the  city  of  McAl- 
len.  We  brought  water  to  Balt>oa 
Acres,  power  was  brought  to  Balboa 
Acres,  assistance  in  housing  has  been 
brought  to  Balboa  Acres,  but  within  6 
months  of  that  springs  out  a  new 
neighborhood  which  may  or  may  not 
t>e  called  a  colonia. 

So  the  more  important  thing  though 
is  that,  as  the  distinguished  chairman 
of  the  subcommittee  mentioned,  that 
it  address  an  issue  that  has  been  a 
problem,  and  for  that  we  are  thankful 
and  commend  him  for  his  interest. 

Mr.  Speaker,  there  is  some  concern 
that  we  have  been  studying;  we  have 
had  commissions,  five  commissions 
and/or  groups,  that  I  can  remember, 
and  I  do  not  think  what  we  need  is  an- 
other commission  or  another  group  to 
study.  As  I  have  mentioned  repeated- 
ly, and  people  quote  me  now.  the  first 
thing,  the  first  thing  the  commission 
did.  was  come  and  measure  our  heads 
with  some  anthropologists.  Well,  all 
we  knew  was  what  we  needed  was  jobs, 
and  beyond  the  jotw  we  needed  water 
and  power,  and  they  still,  many  of  the 
so-called  colonias,  do  not  have  paving. 
For  example,  the  kids  cannot  get  out 
to  school  and  back,  and  that  of  course 
is  with  the  community  or  the  county 
that  has  to  help. 

But  this  is  a  good  step  forward,  and  I 
commend  the  gentleman  from  El  Paso, 
my  colleague,  the  chairman  of  the 
subcommittee  and  all  of  the  others  of 


good   will    that    have   joined    in    our 

effort,  and  not  that  we  have  not  been 

working,  not  that  the  existing  agencies 

have  not  been  funneling  funds  into 

the  area,  but  we  need  more  assistance, 

and  the  end  result  is  going  to  be  jobs. 
Jobs,  jobs,  jobs,  and  a  good  income, 

that  will  take  care  of  everything  be- 
cause I  say  to  my  colleagues,  "If  you 
got  the  money,  you  buy  you  a  good 
house,  and  you  buy  it  in  a  neighbor- 
hood that  has  power,  and  water  and 
sewerage." 

So,  Mr.  Speaker,  this  is  an  effort  to 
assist  like  on  the  fringes  of  where  the 
problem  is.  We  still  have  to  maintain 
that  a  good-paying  job  is  going  to  be 
the  final  solution. 

I  thank  the  gentleman  from  Texas 
[Mr.  Gonzalez]  for  having  yielded  me 
this  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Brownsville.  TX  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Speaker,  I  would 
like  to  compliment  the  gentleman 
from  Texas  [Mr.  Gonzalez],  my  good 
friend:  the  gentleman  from  Texas  [Mr. 
Bartlett],  the  gentleman  from  Texas 
[Mr.  Coleman],  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  the  chair- 
man, and  Members  from  the  Border 
Caucus  for  their  tremendous  input  in 
helping  us  with  this  legislation.  I  cer- 
tainly appreciate  the  gentleman  from 
Texas  [Mr.  Gonzalez]  bringing  this 
legislation  to  the  floor. 

Mr.  Speaker.  I  would  like  to  offer 
my  strongest  supirart  for  H.R.  5462. 
and  urge  my  colleagues  to  support  this 
legislation. 

This  legislation  would  target  needed 
funding  through  the  Community  De- 
velopment Block  Grant  Program  to  co- 
lonias along  the  United  States-Mexico 
border. 

Basic  human  necessities  are  not 
available  for  many  colonia  residents. 

Clean  water  is  available  to  few  co- 
lonia residents,  and  decent  sewage 
treatment  service  remains  a  dream  for 
the  many  in  these  communities. 

This  lack  of  sanitary  facilities  leads 
to  high  rates  of  disease,  which  natu- 
rally restricts  the  residents'  ability  to 
attain  their  full  potential  in  work  or 
school. 

This  funding  could  contribute  to  a 
long-term  solution  for  the  residents  of 
colonias. 

All  States  along  the  United  States- 
Mexico  border  would  be  eligible  to  re- 
ceive these  funds,  because  the  colonia 
problem  is  not  restricted  by  State 
boundaries. 

With  these  thoughts  in  mind.  I  urge 
my  colleagues  to  support  this  bill 
under  suspension  of  the  rules. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  did  want  the  record 
to  show,  so  that  we  can  establish  a 
little  bit  of  legislative  history,  that  our 


very  distinguished  colleague  from  the 
valley  and  the  chairman  of  the  Com- 
mittee on  Agriculture,  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  had 
pointed  out  a  matter  of  concern  to 
him  in  the  legislation  having  to  do 
with  a  commission. 

Mr.  Speaker.  I  want  to  make  It  pa- 
tently clear  that  this  legislation;  that 
is.  H.R.  5462.  does  not  create  a  com- 
mission. What  the  language  referring 
to  a  commission  in  turn  refers  to  is  the 
visualizing  of  the  development  of  some 
plan  at  some  subsequent  time,  at 
which  time  other  committees  having 
other  jurisdictional  approaches  to  this 
same  problem  will  be  able  to  conform 
to  such  a  devised  plan  that  may  or 
may  not  include  the  formation  of  a 
commission.  This  legislation,  I  wanted 
to  assure  my  colleague,  in  no  way  cre- 
ates a  commission. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, let  me  only  add  that,  and  I  say  this 
respectfully  to  my  colleague  from 
Texas  [Mr.  de  la  Garza],  that  many  of 
us  believe  that  unless  and  until  we 
have  the  ability  to  research  and  define 
the  areas  where  help  is  most  needed 
and  where  we  can  best  utilize  national  - 
resources  that  we  will  not  be  able  to 
solve  the  problem  at  all. 

Mr.  Speaker,  it  is  easy  to  say  that  all 
we  need  is  more  jobs,  but  more  jobs 
mean  economic  development.  Econom- 
ic development  is  very  difficult  to  ac- 
quire in  a  region  of  the  State  where 
there  is  no  water  or  where  we  have 
sewer  problems,  where  we  have,  none- 
theless, many  people  ready,  willing, 
and  able  to  work,  but  we  have  no  eco- 
nomic development. 

So,  Mr.  Speaker,  some  of  us  feel  very 
strongly  that  a  commission  is  the  right 
way  to  go,  but  I  would  say  to  my  col- 
league from  the  valley  that  in  this  bill 
we  do  not  have  a  commission.  This  is 
only  one  piece  of  what  used  to  be  a 
much  larger  bill,  and  I  would  say  that 
the  way  that  the  Subcommittee  on 
Housing  and  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  han- 
dled this  legislation  is  for  this  time  ap- 
propriate. 

So  I  would  say  that  while  it  is  easy 
to  be  against  commissions,  I  have 
sought  for  a  long  time  to  find  an  alter- 
native solution  to  a  commission  so 
that  we  can  provide  and  target  assist- 
ance to  the  areas  where  it  is  most 
needed. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Texas  [Mr.  Gonzalez]  for  yield- 
ing this  time  to  me. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas. 
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Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
gentleman  from  Texas  is  correct  in 
one  respect,  that  there  are  many 
people  of  good  will  who  now  have 
come  forward  to  try  and  help,  but  we 
have  to  look  at  the  antecedents.  We 
just  suffered  through  a  commission 
that  did  nothing.  I*rior  to  that  was  an- 
other commission  that  sought  more 
water  initiative. 

So,  all  that  I  am  saying  is  this  has 
not  worked.  I  have  been  there.  I  would 
hope  that  they  do.  and  that  is  my  frus- 
tration, that  just  saying  another  com- 
mission is  going  to  solve  the  issue.  I 
disagree  with  the  gentleman.  Jobs  are 
going  to  solve  the  issue  in  the  end.  and 
not  another  commission. 

Mr.  Speaker,  the  Vice  President's 
task  force,  I  think,  is  in  existence  now, 
and  nothing  is  happening. 

Mr.  GONZALEZ.  Mr.  Speaker,  re- 
claiming my  time,  let  me  say  that  I 
agree  with  both  of  my  colleagues.  But 
this  is  not  the  issue. 

In  other  words,  Mr.  Speaker,  we  are 
not  debating  whether  we  should  or 
should  not  have  a  commission.  This 
legislation  simply  does  not  provide  the 
issue,  it  does  not  set  up  a  commission, 
and  that  is  all  I  was  trying  to  really 
explain  and  clarify  for  legislative  his- 
tory purposes. 

I  want  to  add  that  not  only  the  gen- 
tleman who  spoke  last,  the  gentleman 
-  from  Texas  [Mr.  Ortiz],  not  only  has 
he  been  very  active,  because  every  one 
of   the   gentlemen;   the   Speaker   pro 
tempore,  for  example,  the  gentleman 
from  Texas  [Mr.  Bustamante].  has  a 
good  section  of  the  border,  all  the  way 
from  Del  Rio  down  to  Laredo,  and  the 
gentleman    from    Texas    [Mr.    de    la 
Garza]    goes    downstream,    and    for 
years  in  the  State  legislature  and  since 
1964  here  in  the  Congress  has  repre- 
sented this  border  area.  So,  if  anybody 
is  knowledgeable,  they  certainly  are. 
including  the  gentleman  from  Texas 
[Mr.  CoLEJtAN]  with  the  16th  District 
upstream,  up  in  the  El  Paso  area  and 
the  Big  Bend.  So,  what  we  have  here  is 
that    very    fortunately    our    Speaker 
chose  as  a  Speaker  pro  tempore  to  pre- 
side over  this  a  gentleman  who  has  not 
only  a  district  that  he  is  representing, 
and  prior  to  that  he  has  been  in  the 
county  of  Bexar  a  county  judge,  and 
even  in  such  an  urban  area  as  Bexar 
County  we  have  the  equivalent  of  co- 
lonias. 

Mr.  Speaker,  the  use  of  that  word 
"colonias"  has  been  so  common  among 
the  Mexican  descendants  going  back 
to  the  days  of  heavy  Mexican  immi- 
gration during  the  revolutionary 
period  in  Mexico  that  in  San  Antonio 
for  years  my  family  was  part  of  la  co- 
lonia Mexicana.  the  Mexican  colony, 
because  this  is  the  way  it  was  referred 
to.  So  we  must  understand  that  in  the 
use  of  the  word  "colonia,"  we  have  a 
very,  very  generalized  interpretation. 

Let  me  say,  Mr.  Speaker,  that  the 
gentleman    from    Texas    [Mr.    Bart- 
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LETT],  and  the  ranking  minority 
member  of  the  subcommittee,  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
kema],  who  intended  to  be  here,  but 
she  has  other  pressing  business,  and 
the  gentleman  from  Ohio  [Mr. 
Wylie],  the  ranking  minority  member 
of  the  full  committee,  and  of  course 
we  have  heard  from  our  distinguished 
Mr.  Bartlett.  have  made  it  possible 
for  us  to  come  here  today  in  a  com- 
pletely unanimous,  bipartisan  fashion. 
Mr.  Speaker,  the  gentleman  from 
Texas  [Mr.  Bartlett]  has  the  district 
in  Dallas  County,  a  very  urban  county, 
but  yet  he  is  very  sensitive  to  the 
needs  of  his  fellow  Texans.  and,  with- 
out the  help  of  all  these  gentlemen, 
we  would  not  be  here  today,  and  I 
wanted  to  be  sure  that  the  record  re- 
flected their  great  contributions  and 
indispensable  help. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  will  make  three  addi- 
tional points,  and  this  is  a  clarifying 
and  helpful  debate  on  the  discussion 
on  the  floor  today.  In  addition  to  the 
points  that  have  already  been  made,  I 
would  comment,  first  of  all,  that  the 
one  place  that  I  find  in  the  bill  in 
which  the  word  "commission"  is  men- 
tioned in  my  judgment  is  an  error  in 
drafting  because  the  bill  makes  no 
provision— nor  should  it,  I  would 
concur  with  the  chairman  of  the  Com- 
mittee on  Agriculture— nor  should  it 
make  a  reference  to  the  commission. 
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So  from  listening  to  the  discussion,  I 
think  it  is  generally  agreed  that  that  is 
an  error  in  drafting,  should  be  regard- 
ed as  so.  and  prior  to  the  passage  of 
the  bill  by  the  other  body  or  to  its  en- 
rollment, that  error  in  drafting  should 
be  reduced  and  the  debate  over  a  com- 
mission should  be  put  off  into  another 
piece  of  legislation.  It  is  not  appropri- 
ate for  this  bill,  because  no  commis- 
sion is  created  in  this  bill,  nor  is  there 
any  intent,  any  legislative  intent  what- 
soever, to  use  this  legislation  to  create 
a  commission. 

No.  2,  I  would  note  that  there  is  an- 
other leave  out  of  this  bill  that  the 
next  session  of  Congress  could  I  hope 
address,  and  that  is  the  HUD  adminis- 
tered Land  Sales  Act  is  an  act  that  in 
this  Member's  judgment  could  be  used 
in  a  much  more  forceful  manner  to 
reduce  and  eliminate  the  creation  of 
new  colonias.  That  is  an  error  that  has 
been  made  by  the  last  several  adminis- 
trations, not  just  this  one,  and  it  is  an 
error  that  could  be  corrected  by  con- 
gressional action  in  making  certain 
that  the  Interstate  Land  Sales  Act  is 
enforced  as  to  its  intent  with  regard  to 
colonias. 
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Last.  I  would  say  that  it  is  my  hope, 
and  I  know  that  the  chairman  of  the 
Agrlciilture  Committee,  the  gentleman 
from  Texas  [Mr.  de  la  Garza ].  and 
also  the  sponsor  of  the  bill,  the  gentle- 
man from  Texas  [Mr.  Coleman],  have 
visited  colonias  from  time  to  time,  and 
it  would  be  my  hope  that  sometime 
over  the  recess  that  some  kind  of  a 
more  formal  visit  led  by  one  of  the  ap- 
propriate committees  could  be  held, 
and  I  would  seek  to  Join  and  bring 
some  other  nonborder  State  represent- 
atives to  meet  with  the  residents  and 
to  visit  the  conditions  and  to  focus  on 
solutions  firsthand. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  El  Paso.  TX. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, let  me  say  on  behalf  of  a  number  of 
Members  of  Congress  from  both  sides 
of  the  aisle,  members  of  the  Public 
Works  Committee,  under  the  subcom- 
mittee chairmanship  of  our  colleague. 
the  gentleman  from  New  York  [Mr. 
NowAK],  we  have  had  hearings  held  in 
the  colonias  In  several  areas.  We  had 
them  in  El  Paso,  as  well  as  Browns- 
ville. I  think  they  were  well  done.  I 
think  there  was  an  education  that 
really  occurred  there,  and  I  welcome 
the  gentleman's  future  visit  to  the 
area  with  Members  of  both  sides  of 
the  aisle  as  well. 

I  thank  the  gentleman  for  the  sug- 
gestion. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
would  also  like  to  invite  the  gentleman 
to  my  area  of  the  border,  either  indi- 
vidually or  with  a  group  or  under  the 
auspices  of  a  committee. 

The  Committee  on  Agriculture  also 
plans  to  continue  oversight,  working 
on  legislation  to  visit  and  have  formal 
hearings  in  the  area,  and  hopefully  so 
we  may  clarify  some  of  the  misconcep- 
tions that  some  people  have,  or  try  to 
imagine  things  that  may  or  may  not 
be.  The  better  we  can  document  that, 
the  better  all  of  us  will  be. 

Mr.  Speaker.  I  thank  the  gentleman 
for  his  interest. 

Mr.  BARTLETT.  Mr.  Speaker.  1 
thank  the  gentleman  for  his  leader- 
ship on  the  subject  and  for  his  invita- 
tion and  look  forward  to  visiting  on 
site  to  the  colonias  in  south  Texas. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
BusTAMANTE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Gonzalez!  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  5462. 


The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WAIVING      POINTS      OF     ORDER 
AGAINST  CONFERENCE 

REPORT  ON  H.R.  4585,  EDUCA- 
TION PRIORITIES  FOR  RE- 
SEARCH AND  CONSTRUCTION, 
AND  AGAINST  CONSIDERATION 
OP  SUCH  CONFERENCE 

REPORT 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  585  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  585 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (H.R.  4585)  to 
extend  the  authorization  of  appropriations 
for  the  Taft  Institute  through  fiscal  year 
1991.  and  all  points  of  order  against  the  con 
ference  report  and  against  its  consideration 
are  hereby  waived. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Qoillen], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  585 
provides  for  consideration  of  the  con- 
ference report  on  H.R.  4585.  to  extend 
the  authorization  of  appropriations 
for  the  Taft  Institute  through  fiscal 
year  1991.  The  rule  waives  all  points  of 
order  against  the  conference  report 
and  against  its  consideration. 

Mr.  Speaker,  in  addition  to  authoriz- 
ing appropriations  for  the  Taft  Insti- 
tute, this  bill  includes  a  number  of 
programs  adopted  by  the  other  body 
and  recommended  by  the  conferees. 

Mr.  Speaker,  the  legislation  before 
us  is  a  matter  of  concern  to  all  of  us.  I 
urge  that  we  adopt  the  rule  so  that  we 
may  proceed  to  consideration  of  the 
conference  report. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  as  has  been  stated,  this 
rule  waives  all  points  of  order  on  this 
conference  report.  This  is  not  imusual, 
but  Members  should  be  aware  there  is 
considerable  controversy  regarding 
this  matter. 

When  H.R.  4585  passed  the  House,  it 
was  simply  an  ordinary  reauthoriza- 
tion for  the  Taft  Institute.  As  it  re- 
turns to  the  House  floor  today  as  a 
conference  report,  however,  it  contains 
19  additions  costing  more  than  $60 
million  for  the  19  additions  alone.  So, 
we  have  a  bill  which  has  been  expand- 


ed significantly  in  scope  and  cost  in 
the  conference  committee. 

Mr.  Speaker,  I  intend  to  vote  against 
the  rule. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rec- 
ognize that  there  is  going  to  be  some 
controversy  on  this  bill,  and  that  is  to 
be  expected  at  this  time  of  the  year. 
There  are  always  one  or  two  bills  at 
the  end  of  the  session  which  try  to  do 
things  which  under  other  circum- 
stances probably  would  not  raise  many 
questions.  But.  as  we  bring  legislation 
to  this  floor  rapidly  and  try  to  give  it 
as  much  consideration  as  we  can,  but 
try  to  push  things  through,  there 
comes  a  time  when  people  want  to  say, 
"Hey.  let's  rebel  against  something."  I 
understand  there  are  a  number  on  my 
side  who  feel  this  is  the  time  to  rebel. 

Well.  I  disagree  with  that.  It  is  true 
that  we  have  some  matters  in  here 
that  you  might  want  to  question,  but 
at  the  same  time  there  are  many  good 
provisions. 

Also,  you  have  to  remember  that 
some  of  these  provisions  already  have 
been  provided  appropriations,  but  do 
not  have  an  authorization. 

On  the  other  hand,  there  are  some 
provisions  that  are  authorized  or 
would  be  authorized  here  without  ap- 
propriations. So  what  we  are  doing  is 
to  put  them  into  the  appropriations 
process  and  state  that  these  are  good 
ideas,  too,  and  that  the  Appropriations 
Committee  should  consider  those  pro- 
grams when  the  Congress  begins  the 
appropriations  process  next  year. 

Let  me  first  talk  about  the  Taft  In- 
stitute. The  Taft  Institute  is  also 
known  as  the  Taft  Institute  for  Two- 
Party  Government  and  is  a  living  me- 
morial for  the  late  Ohio  Senator, 
Robert  A.  Taft.  The  institute's  pur- 
pose is  to  promote  understanding  of 
the  two-party  system  of  government 
by  our  citizens.  This  purpose  is  accom- 
plished through  educational  seminars 
across  the  country. 

Such  seminars  bring  elementary  and 
secondary  teachers  together  on  college 
campuses  for  2-  to  3-week  intensive 
educational  programs.  At  these  semi- 
nars these  teachers  study  the  U.S. 
Constitution  and  examine  our  system 
of  two-party  self-government.  It  is  my 
understanding  that  nearly  200  Mem- 
bers here  have  participated  in  these 
seminars. 

We  get  rather  discouraging  and  de- 
pressing indications  in  polls  of  the  lack 
of  knowledge  of  many  of  our  students 
in  this  country's  two-party  process.  I 
think  this  is  a  worthwhile  program. 

There  are  other  programs  which  I 
think  certainly  deserve  our  consider- 
ation. Items  that  cannot  be  reauthor- 
ized or  authorized  without  some  sort 
of  special  legislation,  unless  you  wait 
several   years   until   either   the  reau- 


thorization of  the  Higher  Education 
Act.  or  the  reauthorization  of  the 
Hawkins-Stafford  bill  with  respect  to 
primary  and  secondary  education. 

Let  me  just  give  you  an  idea  of  some 
of  these.  First,  there  is  a  Critical  Lan- 
guages and  Area  Studies  Program, 
backed  by  myself  and  the  gentleman 
from  Massachusetts  [Mr.  Conte]  and 
the  gentleman  from  California  [Mr. 
Panetta],  This  important  new  initia- 
tive would  allow  eligible  consortia  to 
apply  for  grants  to  operate  critical  lan- 
guages and  area  studies  programs.  Eli- 
gible consortia  may  develop,  construct, 
and  acquire  educational  equipment, 
materials,  and  facilities  in  order  to  de- 
velop teacher  training  programs,  texts, 
and  other  language  instruction  tech- 
niques. 

We  have  very  discouraging  statistics 
with  respect  to  the  knowledge  of  for- 
eign languages  in  our  country.  Despite 
evidence  that  foreign  language  train- 
ing should  begin  at  the  elementary 
and  secondary  levels,  fewer  than  19 
percent  of  all  high  school  students 
study  foreign  languages  and  fewer 
than  1  percent  become  proficient.  This 
legislation  would  attempt  to  get  us  in- 
volved more  in  foreign  language  stud- 
ies, to  try  and  increase  our  proficiency 
as  we  move  into  the  new  era  of  trying 
to  be  a  better  world  leader  and  to  be 
able  to  compete  on  the  international 
scene  with  respect  to  trade. 

There  are  other  provisions  in  here 
for  which  money  has  been  appropri- 
ated. There  is  a  historically  black  col- 
lege, Voorhees  College  in  South  Caro- 
lina, which  needs  a  new  health  facili- 
ty. There  are  provisions  of  the  bill 
which  need  no  funds.  There  is  a  tech- 
nical correction  which  would  remove  a 
serious  problem  in  one  particular  pro- 
gram. 

So  granted,  there  are  some  provi- 
sions that  could  be  referred  to  as  spe- 
cial interests.  One  such  program  was 
included  as  part  of  the  Elementary 
and  Secondary  Education  Act  that  we 
enacted  this  year.  Now  there  are  other 
regions  of  the  country  that  want  to 
participate  in  this  program  and  are 
ready  to  move  into  this  era  where  we 
can  utilize  better  satellites  for  educa- 
tional purposes. 

This  will  give  them  a  chance  to  get 
into  the  appropriations  process  in 
order  to  have  an  opportunity  to  devel- 
op those  programs,  along  with  others 
that  have  already  received  authoriza- 
tion. 

So  I  would  hope  you  would  take  a 
look  at  all  19  of  these  projects  and  rec- 
ognize that  we  have  had  witnesses  tes- 
tify before  the  committee  on  many  of 
these  programs  expressing  their  need 
and  desire  for  what  we  are  trying  to 
do,  including  as  well  the  Taft  Insti- 
tute. So  I  would  hope  that  you  would 
recognize  the  rule  should  be  approved. 
We  will  have  an  opportunity- to  discuss 
in  more  detail  the  individual  provi- 
sions in  order  to  make  sure  that  we 
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give  a  fair  hearing  to  this  bill  which 
has  been  brought  out  of  conference. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker.  I 
would  hope  that  as  a  matter  of  fact  we 
could  defeat  this  rule  today  and  that 
we  would  then  next  year  do  what  we 
should  do  whenever  we  consider  legis- 
lation, that  we  have  the  necessary 
hearings,  we  have  the  necessary 
markup  in  subcommittee  and  in  full 
committee  and  then  bring  the  issue  to 
the  floor.  When  we  do  these  things  in 
the  manner  that  I  just  described,  we 
generally  come  up  with  very  sound 
legislation. 

We  also  show  to  the  public  that  as  a 
matter  of  fact  we  are  very  responsible 
people. 

It  is  always  embarrassing  when  you 
come  to  the  end  of  the  year,  the  last 
year  of  the  higher  education  bill,  how 
embarrassing  to  sit  there  and  watch 
the  House  see  whether  they  can  outdo 
the  Senate  in  adding  things  that  were 
never  really  given  much  consideration. 
Here  we  have  a  piece  of  legislation 
that  left  the  Education  and  Labor 
Committee  as  a  straight  reauthoriza- 
tion of  the  Taft  Institute. 

Now,  keep  in  mind  the  Taft  Institute 
started  in  1961,  did  not  seem  to  need 
any  Federal  funds.  It  was  not  until 
1980  until  we  got  into  the  act  of  feder- 
ally funding  the  Taft  Institute. 

It  does  some  good  things,  but  it  did 
them  without  our  help. 

Then  the  bill  went  to  the  Senate  and 
they  could  not  resist  in  the  closing 
time  of  this  session  adding  whatever 
certain  Members  wanted  to  add  to  the 
bUl. 

Then  it  came  back  to  the  House,  and 
some  might  lead  you  to  believe  as  a 
m&tter  of  fact  that  we  were  greatly 
upset  by  what  the  Senate  did.  There 
were  some  of  us  who  were  greatly 
upset  with  what  the  Senate  did,  but 
there  were  others  who  just  fell  right 
in  line  and  said.  "Well,  if  the  Senate  is 
going  to  do  that  kind  of  thing,  then 
certainly  don't  count  us  out.  We  don't 
want  to  be  a  piker  in  this  deal."  So  we 
jumped  into  the  act  on  our  side. 

So  now  we  do  have  19  additions.  I  do 
not  say  that  some  of  those  are  not 
good  additions,  some  of  those  would 
not  be  good  legislation,  some  of  those 
if  it  went  through  the  process  of  au- 
thorizing and  appropriating  would  cer- 
tainly pass  on  the  floor  of  this  House. 
I  do  not  say  that  as  a  matter  of  fact 
some  of  them  would  not  pass  the  grant 
process,  but  they  should  have  to  go 
through  that  process. 

Why  should  we  just  automatically 
say  forget  the  grant  process? 


D  1115 

I  heard  a  lecture  that  indicated  if  we 
wait  until  the  bureaucracy  gets  around 
to  doing  these  things,  nothing  ever 
will  happen.  Things  will  happen  and 


they  do  happen  and  the  public  will 
know  as  a  matter  of  fact  there  was 
close  scrutiny  but  here  we  have  19 
projects,  contrary  to  what  I  hear,  we 
had  a  lot  of  people  we  heard  from,  and 
so  forth,  we  did  not  have  hearings  on 
many  of  these  issues,  in  depth  hear- 
ings. Sure  we  heard  from  different 
constituencies,  but  look  at  the  issues 
and  look  at  those  who  signed  the  let- 
ters saying  we  should  vote  for  it.  and 
look  at  where  the  projects  go,  and  I 
guess  we  get  a  pretty  good  idea  of 
what  that  support  would  be.  I  think  it 
is  a  bad  way  to  legislate.  I  think  we  are 
trying  to  improve  our  image  as  a  legis- 
lative body  and  it  is  these  last  minute 
things  that  get  passed  on  to  other  leg- 
islation that  causes  the  public  to 
really  question  our  sincerity  in  doing 
things  through  an  orderly  legislative 
process. 

It  would  be  my  hope  that  we  defeat 
this  rule  and  next  year  we  take  up 
these  issues.  I  do  not  even  care  if  we 
do  not  reauthorize  the  Taft  Institute 
at  this  time.  There  is  not  one  issue 
here,  including  the  Taft  Institute,  that 
is  going  to  cause  the  ceiling  to  fall,  if 
as  a  matter  of  fact,  we  do  not  take  im- 
mediate action. 

We  usually  think  at  last  minute  ses- 
sions, as  a  matter  of  fact,  we  are  deal- 
ing strictly  with  emergencies,  that  the 
end  of  the  world  will  happen  if  we  do 
not  do  something  with  it.  There  is  not 
a  thing  in  this  bill  that  will  cause 
things  to  get  better  or  worse  in  the 
next  6  months  if  we  do  not  take  action 
whatsoever.  But  it  will  be  much  better 
if  we  come  back  in  an  orderly  fashion, 
have  our  hearings,  go  through  the  au- 
thorization process  and  then  the  ap- 
propriations process  and  some  of  these 
will  be  successful,  some  will  not.  some 
will  not  go  to  the  locations  where,  as  a 
matter  of  fact,  they  are  geared  to  go 
through  this  process. 

Let  us  defeat  the  rule  and  do  the 
things  we  are  supposed  to  do  that  we 
are  sent  here  to  do  in  an  orderly  fash- 
ion. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding,  the  gentleman  who 
is  the  ranking  minority  member  of  the 
subcommittee  that  most  of  these 
things  would  come  under. 

Have  any  of  these  19  special  items 
that  are  designated  in  this  bill,  have 
any  of  the  19  items  had  a  hearing  as 
an  item? 
Mr.  GOODLING.  No  real  hearings. 
Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  the  strongest 
opposition  possible  to  a  rule  that  is 
both  unfair  and  strikes  at  the  heart  of 
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the  process  in  this  House.  It  seems  the 
appropriate  thing  In  the  House  is  to 
defeat  the  rule  not  because  we  would 
defeat  bringing  up  a  conference  report 
on  its  own  merits.  The  Committee  on 
Rules  could  allow  the  conference 
report  to  come  up  at  any  time,  but  be- 
cause we  would  oppose  waiving  the 
points  of  order  that  would  legitimately 
lie  against  19  separate  designated 
items  in  this  bill. 

So  the  rule  should  be  defeated  be- 
cause of  the  process,  and  if  the  rule  is 
passed,  and  I  hope  it  is  not  and  believe 
it  will  not  be.  then,  in  fact,  the  com- 
mittee can  discuss  these  items  on  the 
process. 

I  would  inquire  of  the  gentleman 
carrying  the  rule  for  the  committee, 
whom  I  respect  a  great  deal,  the  gen- 
tleman from  Missouri  is  carrying  the 
rule  for  the  committee,  and  I  know  he 
was  not  there  yesterday.  Could  the 
gentleman  enlighten  us  on  exactly 
what  points  of  order  where  you  would 
propose  that  we  waive? 

Mr.  WHEAT.  The  gentleman  is 
aware  there  are  two  basic  violations 
that  need  waivers  in  this  particular 
legislation.  There  are  scope  waivers,  as 
a  result  of  the  additions  that  were  put 
on  in  the  House  after  the  conference 
committee  came  back  from  the  Senate, 
and  there  are  germaneness  waivers 
that  are  necessary  also. 

Mr.  BARTLETT.  Is  it  the  gentle- 
man's contention  that  those  points  of 
order  should  not  be  allowed  to  be 
made  against  a  bill,  since  what  the 
gentleman  is  saying,  this  bill  is  clearly 
out  of  order  of  the  House  rules  on  at 
least  two  points  or  perhaps  others;  but 
for  this  rule,  these  items  would  be  sub- 
ject to  a  point  of  order,  is  that  correct? 

Mr.  WHEAT.  Of  course  the  waivers 
are  necessary  so  that  a  point  of  order 
would  not  lie.  but  I  think  the  gentle- 
man recognizes  that  the  contention  is. 
in  fact,  over  the  additional  items  that 
have  been  added  to  the  Taft  Commis- 
sion and  the  opportunity  to  debate 
those  items  is  maintained  by  passing  a 
rule  we  have  proposed  before  Mem- 
bers.   

Mr.  BARTLETT.  I  would  further 
yield  to  the  gentleman  to  inquire  if 
Members  of  the  Committee  on  Rules 
wanted  to  give  the  House  an  opportu- 
nity to  vote  on  these  items  which  have 
never  had  a  hearing  or  consideration 
by  either  the  House  or  the  other  body, 
could  the  Committee  on  Rules  simply 
bring  out  a  rule  that  would  allow  us  to 
vote  on  those  individually? 

Mr.  WHEAT.  I  suppose  it  is  possible 
to  craft  some  kind  of  a  rule  that  would 
allow  that  particular  procedure.  How- 
ever, in  the  waning  moments  of  this 
session,  what  we  are  considering  is  a 
conference  report  that  has  been  con- 
sidered by  both  House  conferees  and 
Senate  conferees,  and  in  their  wisdom, 
this  is  the  particular  legislation  they 
brought  to  the  floor  and  the  rule  we 
passed    does    give    full    authority    to 


debate  the  entire  scope  of  the  report 
as  it  now  stands. 

Mr.  BARTLETT.  Is  the  gentleman 
aware  that  the  19  additional  items,  all 
19  save  but  2.  were  added  on  at  the  re- 
quest of  an  individual  member  of  the 
conference  committee  who  signed  the 
report?  The  2  being  2  other  Members 
from  other  States,  one  from  the  other 
body  and  one  from  the  House;  is  the 
gentleman  aware  17  are  in  the  districts 
of  conferees  and  except  for  2  excep- 
tions, no  one  else  got  one  of  these  spe- 
cial projects  in  the  conference  report? 

Mr.  WHEAT.  There  are  a  number  of 
items  added  once  the  conference 
report  came  back  to  the  House  that 
many  of  these  are  very  worthwhile 
items,  but  as  to  the  individual  merit  of 
the  particular  items  that  were  added.  I 
think  the  appropriate  place  to  discuss 
those  is  on  the  conference  report 
itself.  

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  the  addition- 
al information  and  I  want  to  make  a 
couple  of  additional  points  in  opposing 
the  rule. 

First,  the  House  needs  to  understand 
that  this,  the  Taft  Institute,  is  merely 
a  $750,000  per  year  reauthorization  of 
an  existing  program  that  has  some 
general  level  of  support  in  this  Con- 
gress and.  in  fact,  passed  the  House. 
That  is  $750,000.  subsequently  without 
any  hearings  or  without  any  meetings, 
without  any  competition,  the  confer- 
ees of  the  conference  committee  took 
it  upon  themselves  to  add  19  individ- 
ual items.  I  said  17  earlier,  it  is  actual- 
ly 16.  A  third  is  a  reauthorization  of  a 
program  that  was  a  1-year  program 
originally  authorized  16  items  ear- 
marked for  an  individual's  specific  dis- 
trict. I  do  not  want  Members  to  come 
to  the  House  floor  and  not  be  aware  of 
the  details  of  these  earmarks.  For  ex- 
ample, there  is  one  that  will  go.  is  de- 
tailed specifically  to  the  Washington 
Library  Consortium  for  a  facility,  new 
construction,  of  a  particular  facility  in 
a  particular  county  in  Maryland. 
There  is  one  for  a  particular  council. 
$1  million  going  to  a  council  in  a  city. 
Hyde  Park.  VT.  There  is  another  for 
Voorhees  College  in  Denmark.  SC.  An- 
other for  $2.2  million  for  the  Missis- 
sippi Law  School.  There  is  $400,000  for 
the  University  of  Montana,  not  just 
for  the  University  of  Montana  but  for 
a  specifically  named  library. 

I  urge  a  'no"  vote. 


with  Senate  amendments;  a  Senate  bill 
or  House  bill,  the  omnibus  health 
amendments  of  1988;  third,  a  concur- 
rent resolution  (H.  Con.  Res.  159).  to 
correct  enrollment  of  the  conference 
report  on  H.R.  4174. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
BusTAMANTE).  The  Chair  has  an  an- 
nouncement to  make,  pursuant  to 
House  Resolution  563.  The  Chair 
would  like  to  announce  the  additions 
to  today's  schedule  of  3  suspensions; 
H.R.  4210,  to  reauthorize  title  II  and 
III  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972.  concur 


WAIVING      POINTS      OF      ORDER 
AGAINST  CONFERENCE 

REPORT  ON  H.R.  4585,  TAFT  IN- 
STITUTE AUTHORIZATION, 
AND  AGAINST  CONSIDERATION 
OF  SUCH  CONFERENCE 
REPORT. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Tennessee  [Mr.  Quillen]. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  hope 
that  he  misspoke  when  he  said  he  did 
not  think  the  rule  was  controversial 
because  in  my  opinion  this  rule  is  a 
legislative  abomination.  This  rule  is 
certainly  controversial  because  if  it 
were  not  for  this  rule  we  could  save 
the  taxpayers  $60  million  because  we 
have  points  of  order  against  $60  mil- 
lion worth  of  spending  that  is  in  this 
bill. 

Now.  when  this  original  bill  passed 
the  House  of  Representatives,  it  cost 
the  taxpayers  only  $750,000.  Now,  that 
is  a  lot  of  money,  but  it  was  a  $750,000 
bill.  As  it  now  comes  back  to  us.  it  will 
cost  $66  million.  That  is  an  8.700-per- 
cent increase  put  on  in  a  conference 
committee.  That  is  not  for  defense 
spending,  folks,  that  is  an  8.700-per- 
cent increase  in  spending  that  was  dic- 
tated by  this  Congress  and  by  this 
House. 

I  tell  Members  this:  Anyone  in  this 
Congress  who  stands  up  and  talks 
about  deficits  being  someplace  other 
than  in  Congress  and  votes  for  this 
rule  is  a  hypocrite.  Anyone  who  votes 
for  this  rule  and  says  that  Congress 
does  not  have  something  to  do  with 
deficits  is  a  hypocrite  because  this  par- 
ticular bill  is  an  8.700-percent  increase 
in  spending  brought  to  Members  by 
the  conference  committee. 

Why?  Well,  let  me  go  through  a  few 
of  the  items  in  there.  It  just  happens 
that  there  is  a  $1  million  item  to  a 
Vermont  higher  education  council. 
Guess  what?  There  were  two  Members 
from  Vermont  on  the  conference  com- 
mittee. It  just  happens  there  is  a  $4V^ 
million  center  in  South  Carolina; 
there  was  a  Member  from  South  Caro- 
lina on  the  coriference  committee. 
There  is  a  library  at  the  University  of 
Montana.  Guess  what?  A  Member 
from  Montana  was  on  the  conference 
committee.  There  just  happens  to  be 
another  thing  for  a  business  center  in 
Montana;  that  Member  was  on  the 
conference  committee.  Another  thing 
for  Vermont,  a  consortium:  two  Mem- 
bers from  the  committee  were  from 


Vermont.  In  Pennsylvania,  St.  Jo- 
seph's College  thing  in  there,  $5  mil- 
lion; a  member  on  the  conference  com- 
mittee was  from  Pennsylvania.  Prom 
Massachusetts  Corp.  for  Educational 
Technology:  there  was  a  Senator  from 
Massachusetts  on  the  conference  com- 
mittee. There  is  a  Rocky  Mountain 
State  partnership  for  educational 
technology  that  goes  to  Utah;  there 
was  a  fellow  from  Utah  on  the  confer- 
ence committee.  A  biotechnology 
center  in  there,  a  bioscience  research 
lab  at  Montana  State  University;  there 
was  a  member  of  the  conference  com- 
mittee, once  again,  from  Montana.  A 
Kentucky  Polytech  Institute  that  gets 
a  waiver;  a  Member  from  Kentucky  on 
the  committee. 

Guess  where  it  came  from?  The  con- 
ference sat  there  and  divied  up  $60 
million  of  money  that  did  not  pass  this 
House,  that  was  never  heard  in  this 
House,  and  I  tell  Members  one  thing, 
this  is  a  disgusting  piece  of  legislation. 
There  is  no  way  that  this  piece  of  leg- 
islation should  come  to  the  floor.  No 
way  it  shoud  be  granted  waivers  under 
the  rule.  I  tell  Members  the  hypocrisy 
that  goes  on.  How  did  they  get  this 
through  the  Rules  Committee?  It  is  a 
sad  chapter  when  the  conference  com- 
mittee sat  there  and  decided  that  one 
of  the  things  they  would  put  in  here  is 
an  item  for  the  chairman  of  the  Com- 
mittee on  Rules,  so  I  guess  they 
thought  they  would  get  a  sj^mpathetic 
hearing  if  they  just  stick  in  an  item 
for  the  chairman  of  the  Committee  on 
Rules. 

Well,  I  tell  you,  if  ever  there  was  a 
bill  that  the  taxpayers  should  be  ulti- 
mately disgusted  with  it  is  this  bill. 
The  taxpayers  want  to  know  why  we 
have  huge  deficits  in  Washington. 
This  bill  is  the  answer,  an  8,700-per- 
cent increase  in  spending  given  to 
Members  who  sit  on  the  conference 
committee  for  a  few  of  their  friends. 
That  is  wrong.  That  is  what  has  gone 
wrong. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  the  gentleman  knows  when 
the  bill  passed  the  House  it  was  to  re- 
authorize the  Taft  Institute;  now  it 
comes  back,  even  renamed,  and  it  is 
not  the  same  bill.  It  is  now  called  the 
Education  Priorities  for  Research  and 
Construction  Act.  Now.  the  gentleman 
knows  the  rules  of  the  House.  Is  it  not 
true  that  all  these  were  nongermane 
amendments  that  would  not  have  been 
adopted  on  the  floor  because  they 
would  be  ruled  out  of  order,  is  that 
correct? 

Mr.  WALKER.  That  is  right.  If  we 
go  through  the  biU.  virtually  every 
section  exceeds  scope  or  is  nonger- 
mane. Section  201,  nongermane;  sec- 
tion 301,  302.  nongermane.  304.  non- 
germane;    305,   nongermane;   306   ex- 


ceeds scope;  307  exceeds  scope;  309  ex- 
ceeds scope;  310  exceeds  scope.  Section 
312  exceeds  scope;  section  313,  exceeds 
scope;  section  314,  exceeds  scope. 

All  of  this  could  have  been  knocked 
out,  $60  million  knocked  out  if  not  for 
the  rule.  Any  Member  who  votes  for 
the  rule  is  saying  we  ought  not  to  have 
the  right  to  knock  out  the  $60  million 
in  spending. 

Mr.  COLEMAN  of  Missouri.  Is  this 
the  old  game  the  other  body  plays  all 
the  time,  putting  amendments  on  our 
bills  that  go  over  there,  and  we  are 
supposed  to  swallow  real  hard,  but  it 
goes  further,  to  the  conference  com- 
mittee? Some  of  our  own  membership 
picked  up  the  virus  by  getting  theirs  in 
also. 

Bilr.  WALKER.  It  is  disgusting  and 
ought  to  be  voted  down  overwhelming- 
ly. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  want  to  confirm,  be- 
cause I  am  confused  by  this  debate.  Is 
it  true  that  this  bill,  when  it  left  the 
House,  was  a  very  tiny  bill  that  affect- 
ed only  the  Taft  Institute  and  was 
at>out  $700,000?  Is  that  the  case?  I  ask 
either  side. 

I  will  be  glad  to  yield  to  the  distin- 
guished Member  of  the  Committee  on 
Rules. 
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Mr.  WHEAT.  That  is  my  under- 
standing. 

Mr.  GINGRICH.  We  could  not  hear 
you. 

Mr.  WHEAT.  That  is  my  under- 
standing of  what  the  bill  contained 
when  it  left  the  House. 

Mr.  GINGRICH.  When  the  bill  left 
the  House  we  had  a  tiny  good  govern- 
ment, $700,000  Taft  Institute.  It  came 
back  then  as  I  understand  it  as  the 
perfect  model  for  the  Taft  Institute  to 
study  how  Congress  becomes  a  pork 
farm.  More  little  piglets  have  been  put 
in  this  veto  bait  than  any  bill  propor- 
tionate. I  suspect  this  may  be  the  all- 
time  "Guinness  Book  of  Records"  for 
how  much  a  bill  grew  in  conference  as 
the  pork  farmers  gathered. 

Now  I  would  hope  first  of  all  that 
every  Member  who  has  a  shred  of  de- 
cency, who  has  gone  home  and  said 
they  like  the  line-item  veto  and  said 
they  wanted  a  balanced  budget 
amendment.  I  hope  every  Member 
who  feels  that  way  will  vote  "no"  on 
the  rule,  defeat  the  rule  and  insist 
that  this  group  go  back  to  conference, 
weed  out  all  of  the  little  pigs  and  bring 
us  back  a  Taft  Institute  bill. 

Second.  I  would  hope  that  every 
Member  who  has  any  claim  to  going 
back  home  and  claiming  they  are  a 
fiscal  conservative  will  vote  "no"  both 
on  the  rule  and  on  the  bill  and  will 
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urge  the  President  to  veto  this 
turkey— if  one  can  have  pigs  and  a 
turkey— and  recognize  that  this  is  a 
travesty  for  us  to  be  standing  around 
piously  pledging  our  concern  about 
the  deficit  except  when  a  little  herd  of 
pigs  come  rushing  through  from  the 
conference. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  my 
friend,  the  gentleman  from  Missouri 

[Mr.  COLEMAIT]. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  have  gotten  some 
flack  by  calling  things  "pork"  from  my 
pork  producers  so  I  am  not  going  to 
continue  the  analogy. 

Mr.  GINGRICH.  I  apologize  to  your 
honest  pork  farmers. 

Mr.  COLEMAN  of  Missouri.  I  agree 
with  the  gentleman's  thrust  of  the 
gentleman's  remarks  and  the  remarks 
are  that  this  is  the  proverbial  tail  wag- 
ging the  dog.  In  fact,  we  can  hardly 
see  the  dog  the  tail  is  so  big. 

And  the  fact  is  the  gentleman  is  ab- 
solutely right.  What  the  conferees  are 
doing,  because  they  are  going  in  and 
splurging  themselves  on  all  of  this 
that  they  are  asking  us  to  swallow 
today,  is  to  jeopardize  the  Taft  reau- 
thorization. Here  it  is,  the  Taft  reau- 
thorization is  an  attempt  to  bring  to 
high  school  students  and  college  stu- 
dents and  others  who  teach  these 
youngsters  the  political  process  and 
the  legislative  process.  And  to  do  this 
on  this  bill  is  the  height  of  irony  and 
is  disgusting,  frankly,  in  how  it  was 
done.  So,  the  gentleman  is  absolutely 
right. 

Mr.  Speaker,  I  want  to  point  out 
that  not  all  the  conferees  signed  this 
report.  I  think  if  the  gentleman 
checks,  if  I  am  not  wrong,  I  think  the 
chairman  of  the  committee  did  not 
sign  this  report,  the  gentleman  from 
California  [Mr.  Hawkins]. 

Mr.  GINGRICH.  That  is  exactly  cor- 
rect. 

Mr.  COLEMAN  of  Missouri.  There  is 
some  point  when  we  cannot  swallow 
this  stuff  any  longer.  In  order  to  get  to 
this,  let  us  defeat  the  rule,  let  us 
defeat  the  rule. 

Mr.  GINGRICH.  That  is  exactly 
right. 

One  further  thing,  and  that  is  this 
in  its  current  form  is  a  bill  which 
places  politics  above  consideration. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  rule  for  all 
the  reasons  we  have  just  heard  on  this 
floor.  This  rule  waives  all  points  of 
order  on  the  conference  report  to  the 
Taft  Institute  reauthorization  and 
does  not  allow  a  motion  to  recommit. 
We  are  talking  about  a  bill  that  has 
grown      from      a     relatively     simple 
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$750,000  authorization  to  $60  million. 
As  the  gentleman  from  Pennsylvania 
indicated,  an  8.700-percent  Increase. 

Now.  I  know  we  are  famous  around 
here  for  having  some  gargantuan  side- 
show freaks  grow  out  of  almost  noth- 
ing, but  this  has  got  to  top  it  all. 

What  we  are  seeing  today  is  a 
greased  pig  running  around  on  the 
floor. 

It  appears  that  a  few  Members  of 
the  other  body,  with  the  help  of  some 
on  this  side,  were  able  to  tackle  this 
little  pig  and  managed  quite  a  game  of 
pin  the  pork  on  the  pig  to  the  tune  of 
$60  million. 

You  have  heard  some  of  those  spe- 
cific items  addressed,  the  $2.2  million 
for  a  law  library  at  the  University  of 
Mississippi.  $7.5  million  for  the  Wash- 
ington Library  Consortium.  $4.5  mil- 
lion for  a  health  and  human  resources 
center  in  South  Carolina.  The  list  goes 
on  and  on. 

If  any  of  these  are  worthy  of  sup- 
port, and  I  am  not  sure  whether  they 
are  or  not  since  we  have  not  had  hear- 
ings on  them.  But  if  they  are  worthy 
of  support,  they  will  stand  the  test  of 
the  hearings,  authorization,  and  ap- 
propriations process  in  the  next  Con- 
gress. They  should  be  able  to  stand 
the  peer  review  and  competitive  grant 
process  that  any  other  university 
project  has  to  withstand. 

What  we  are  seeing  is  business  as 
usual.  The  only  difference  is  we  do  not 
have  a  continuing  resolution  this  year. 
So,  we  have  to  find  something  to  re- 
place the  continuing  resolution. 

Mr.  Speaker,  we  have  found  it  here 
today  with  this.  The  Taft  Institute  bill 
is  the  legislation  that  is  going  to  be 
this  year's  continuing  resolution. 

Mr.  Speaker.  I  urge  defeat  of  the 
rule  and  of  the  conference  report. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel]. 

Mr.  PRENZEL.  Mr.  Speaker,  if  this 
were  not  so  pitiful  it  would  be  funny. 
We  have  a  little  bill  that  left  the 
House  at  a  tiny  amount  and  to  the  as- 
tonishment of  everyone,  that  bill  has 
grown  90  times.  Now  the  reason  that 
we  are  astonished  is  not  that  it  has 
grown  90  times  larger,  it  is  what  re- 
strained the  managers  of  the  confer- 
ence committee  that  they  did  not  let  it 
grow  100  times  larger,  because  that  is 
the  size  of  their  normal  appetite 
around  here.  And  it  is  perhaps  less 
surprising  that  the  chief  manager  on 
the  part  of  the  House  could  not  bring 
himself  to  sign  the  conference  report. 
I  think  that  speaks  volumes  about 
that  gentleman's  good  sense. 

What  is  going  to  be  the  net  result 
here  is  that  the  House  is  going  to  push 
this  through  under  a  rule,  probably 
going  to  pass  it.  it  is  going  to  go  down 
and  get  vetoed.  And  so  the  party  that 
is  going  to  be  hurt,  the  injured  party  is 
going  to  be  the  Taft  Institute  which  is 
exactly  the  l)eneficiary  that  we  all  in- 


tended to  help  when  we  passed  the  bill 
the  first  time. 

So  an  item  that  is  not  controversial 
because  of  the  greed  and  piggishness 
of  individual  Members  of  our  Congress 
is  going  to  be  the  one  that  falls  by  the 
wayside. 

And  what  that  does.  Mr.  Speaker,  is 
to  describe  the  House  and  Senate  to 
the  people  of  the  United  States  in 
terms  far  more  stark  than  probably 
has  been  done  anytime  this  year.  Here 
is  a  group  who  cannot  keep  their  fin- 
gers out  of  the  taxpayers'  money  for 
their  own  personal  chauvinistic  greed. 

I  think  the  people  of  the  United 
States  will  be  watching  this  vote.  I 
think  it  will  be  reported  rather  widely 
about  the  country  in  an  awful  lot  of 
congressional  districts  as  to  how  their 
Representative  voted  on  the  major 
item  of  greed  in  the  100th  very  histori- 
cal Congress. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  10  min- 
utes to  the  gentleman  from  Montana 
[Mr.  Williams],  the  chairman  of  the 
Subcommittee  on  Postsecondary  Edu- 
cation. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Let  us  see  if  we  can  cut  through  the 
histrionics  and  the  hysterics  this 
morning. 

My  friends  and  colleagues  on  the 
other  side  have  made  it  sound  as  if 
this  is  the  most  egregious  piece  of  leg- 
islation to  come  before  the  House  this 
year  and  somehow  this  rule  is  a  great 
violation  of  the  procedures  of  the 
House,  that  this  rule  is  somehow  ex- 
traordinary, that  we  normally  do  not 
pass  rules  like  this  on  conference  com- 
mittee reports. 

This  bill  has  gone  through  the 
normal  legislative  process.  This  bill  is 
not  an  appropriations  bill.  Nothing  is 
being  funded  with  this  bill.  We  are  not 
allowing  the  expenditure  of  a  single 
dollar  of  Federal  money  with  this  bill. 
But  we  are  in  the  waning  hours  of  this 
session  trying  to  authorize  for  the  con- 
sideration of  this  House  and  the  Com- 
mittee on  Appropriations  of  this 
House,  whether  or  not  to  appropriate 
money  for  certain  education  items 
which  have  been  asked  for  time  and 
time  again  by  many  of  our  constitu- 
ents, some  of  whom  traveled  here  to 
Washington.  DC.  to  ask  for  many  of 
the  items  in  this  bill. 

I  show  the  opponents  of  this  rule 
these  hearing  reports,  an  example  of 
the  hearing  process  that  preceded  the 
items  that  are  being  objected  to  in  this 
bill. 

I  only  say  that  so  that  my  colleagues 
will  know  that  it  was  not  just  a  few 
members  of  the  conference  conmiittee 
between  the  House  and  the  Senate 
who  decided  that  their  districts 
needed  some  additional  spending  and 
those  are  the  items  in  this  bill  reflect- 
ing the  districts  represented  by  the 
members  of  the  conference  committee. 


Those  who  have  said  that  on  the  other 
side  are  incorrect. 

Let  me  read  to  my  colleagues  a  list 
of  those  States  that  will  receive  the 
authorization  for  some  education  as- 
sistance if  this  bill  is  accepted  and 
signed  into  law.  And  these  States  had 
no  representatives  on  the  conference 
committee  that  put  this  bill  together. 

Florida.  Kansas.  New  Jersey. 
Oregon.  Colorado,  Wyoming.  Nevada, 
Alaska.  Idaho.  Washington.  Virginia, 
and  Mississippi.  And  then  our  friends 
from  Guam  and  the  Marianas  and 
American  Samoa  also. 

No  one  from  any  of  those  States  or 
territories  or  commonwealths  had  a 
member  on  the  conference  committee 
that  put  this  bill  together.  And  those 
of  us  on  the  conference  committee— 
and  I.  as  chairman  of  that  conference 
committee— really  resent  the  implica- 
tion that  somehow  the  members  of  the 
conference  committee  really  only  are 
lining  the  pockets  in  their  own  dis- 
tricts. 

That  simply  is  not  true.  We  took 
items  which  had  been  asked  for  by  the 
American  people,  either  directly  or 
through  their  associations  of  which 
they  are  members,  groups  and  individ- 
uals who  came  to  Washington.  DC. 
and  testified  in  favor  of  these  kinds  of 
authorizations. 

But  let  us  keep  our  eyes  on  the 
prize,  though:  that  is  that  this  bill  re- 
authorizes the  Taft  Institute.  Some 
have  said  this  was  a  good  and  simple 
bill  when  it  left  the  House.  And  I 
agree  that  it  was  both  good  and 
simple.  But  unless  my  colleagues  mis- 
understand. I  do  want  you  to  know 
that  when  this  bill  left  the  House,  it 
did  so  with  the  recommendation  of  the 
Secretary  of  Education  that  the  Presi- 
dent of  the  United  States  veto  this 
good  and  simple  bill.  And  since  the  bill 
has  come  back  from  the  Senate,  the 
new  Secretary  of  Education  has  sent 
this  chairman  a  letter  again  saying 
that  "It  is  the  opinion  of  the  Depart- 
ment of  Education  that  the  Taft  Insti- 
tute should  not  be  reauthorized." 

So  my  friends,  if  we  face  a  veto 
threat,  which  we  do,  it  is  not  because 
of  the  additions  of  the  educational  ef- 
forts that  have  been  put  onto  this  bill. 
It  is  l)ecause  the  Department  of  Edu- 
cation does  not  believe  the  Taft  Insti- 
tute should  be  reauthorized. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  are  any  of  these  19 
grants  that  are  specified  in  this  bill, 
are  any  of  them  in  the  gentleman's 
district  or  in  the  State  of  Montana,  by 
name? 

Mr.  WILLIAMS.  There  are  items  in 
ray  district,  in  Pennsylvania  and  Cali- 
fornia, in  Vermont,  Kentucky,  Massa- 


chusetts, and  Maryland  and  these  rep- 
resent States  that  had  members  on 
our  conference  committee.  However, 
more  States,  the  ones  that  I  read  earli- 
er, which  did  not  have  representatives 
on  our  conference  committee,  are  in- 
cluded in  this  bill. 

Mr.  BARTLETT.  Will  the  gentleman 
further  yield? 

Mr.  WILLIAMS.  Let  me  reclaim  my 
time.  Because  we  are  in  the  waning 
hours  of  today  and  of  this  session.  I 
want  to  yield  in  a  moment,  yield  back 
the  balance  of  my  time  to  the  manager 
of  this  bill  for  the  Committee  on 
Rules,  and  simply  say  to  my  colleagues 
this  is  simply  the  rule.  This  is  not  the 
bill  and  the  debate— and  it  is  a  good 
debate— should  proceed  on  the  bill 
itself.  But  I  urge  my  colleagues  to  vote 
for  this  rule,  give  us  an  opportunity  to 
go  to  debate  on  the  bill  itself,  which 
will  immediately  follow  and  then,  if 
necessary,  we  can  vote  on  the  bill. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  my  col- 
league, the  gentleman  from  Kentucky 
[Mr.  Perkins]. 

Mr.  PESiKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  question  my 
friend  and  dear  associate  from  Mon- 
tana whether  or  not  the  various  pieces 
that  are  included  in  this  legislation  are 
something  that  we  have  looked  to 
place  in  a  particular  piece  of  legisla- 
tion for  an  extended  period  of  time 
and  simply  have  not  been  able  to  find 
something  that  was  conducive  to  car- 
rying forth  these  tjrpes  of  legislation? 
And  more  particularly,  I  am  a  little  bit 
concerned  that  the  quality  of  the 
things  that  we  are  doing  in  this  bill 
are  being  overlooked  in  its  entirety. 
The  legislation  that  we  have  is  very 
important  and  goes  in  a  lot  of  differ- 
ent areas  toward  trying  to  improve  the 
overall  educational  situation  across 
this  great  country.  It  does  it  in  specific 
ways.  It  does  it  in  a  fashion  that  is 
perhaps  piecemeal,  but  certainly  it 
contributes  to  the  whole. 
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Mr.  Speaker.  I  think  that  the  gentle- 
man from  Montana  [Mr.  Williams] 
should  be  commended  for  the  work 
that  he  has  done  on  this  legislation. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  comments. 

In  answer  to  the  gentleman's  ques- 
tion as  to  whether  or  not  the  House 
had  attempted  to  move  many  of  the 
items  in  this  legislation  in  other  legis- 
lation, the  answer  is.  yes.  We  were 
going  to  attempt  that  in  some  of  these 
necessary  items  in  the  library  con- 
struction bill,  we  attempted  that  in 
the  trade  bill,  and  now  we  are  at  the 
year  end  so  we  have  a  few  of  these 
items  remaining  and  we  are  putting 
them  on  this  bill. 


Mr.  WHEAT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am 
going  to  vote  to  support  the  rule  be- 
cause I  think  Members  should  have  a 
right  to  vote  on  this  issue.  But  I  rise 
today  in  support  of  Bill  Frenzel  and 
Bob  Walker  on  this  issue.  I  believe 
they  are  right. 

Let  me  tell  the  Members  why,  as  a 
Democrat.  My  area  lost  more  jobs 
than  anybody  else  in  the  country,  and 
every  time  the  Appropriations  Com- 
mittee looked  at  something  on  my  side 
of  the  avenue,  they  just  do  not  have 
the  money.  Well,  Mr.  Speaker,  here  is 
a  guy  in  Congress  who  is  saying,  "The 
ball  stops  right  here  with  a  Democrat 
who  is  saying  we  want  some  fairness." 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  am  not  going  to 
yield. 

The  gentleman  is  a  very  good  friend 
of  mine,  but  I  will  not  yield. 

I  vote  99  percent  of  the  time  with 
the  Democrats.  I  give  all  my  support 
to  them.  I  want  this  rule  to  pass  be- 
cause I  think  Members  should  vote 
this  thing  down.  I  think  the  message 
should  be  quite  clear.  We  need  an  eq- 
uitable system  to  take  care  of  the 
problems  in  America. 

I  have  poor  people,  and  we  need 
housing.  I  lost  55,000  jobs  in  the  last 
10  years,  and  no  one  down  here  really 
cares.  If  you  want  to  add  this  pork, 
this  is  one  Democrat  who  is  saying 
that  he  stands  with  Bob  Walker  and 
Bill  Frenzel.  I  am  going  to  vote  for 
this  rule. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  are  against 
the  rule. 

Mr.  TRAFICANT.  I  know  the  gen- 
tleman is  against  the  rule.  I  am  going 
to  vote  for  the  rule  and  vote  against 
the  bUl. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukeha]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  in  op- 
position to  the  rule,  and  I  do  so  because  the 
bill  goes  beyond  the  scope  of  conference  to 
ifKlude  60  million  dollar's  worth  of  legislative 
add-ons. 

The  original  intent  of  H.R,  4585  was  to  re- 
authorize the  Taft  Institute— an  educational  in- 
stitute designed  to  enhance  understanding  of 
the  legislative  process  through  seminars  and 
forums.  However,  this  original  intent  has 
become  buried  under  by  millions  of  dollars  of 
new  autlK>rizations. 

Nineteen  new  programs  have  been  added 
to  the  Taft  bill  and  earmari^ed  for  60  million 
dollar's  worth  of  funding.  While  some  of  this 
mor>ey  has  already  been  appropriated,  close 
to  $41  million  has  not.  It  is  simply  inappropri- 
ate to  authorize  vast  sums  of  money  without 
first  allowing  the  committee  to  review  and  de- 
termine the  effective  and  worth  of  the  pro- 
grams. If  these  programs  are  worthwhile,  they 
will  stand  the  test  of  the  appropriate  legisla- 
tive process  next  year. 


In  this  time  of  fiscal  austerity,  this  Congress, 
in  good  conscience,  simply  cannot  support  60 
million  dollars  worth  of  earmarks.  The  l.at>or- 
HHS  appropriations  bill  has  already  been 
signed  by  the  President  and  conforms  with  ttie 
guidelines  set  forth  by  Gramm-Rudman.  Now 
is  not  the  time  to  authorize  further  funding. 

Next  year,  this  body  will  have  the  opportuni- 
ty to  adequately  review  the  legislation  includ- 
ed in  this  bill.  Then  will  be  the  proper  time  to 
determine  the  PDerit  of  these  programs,  not 
now  when  projects  are  disguised  and  buried  in 
another  bill. 

I  urge  my  colleagues  to  vote  no  to  this  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  amplify  on 
the  comments  of  the  gentleman  from 
Ohio.  If  we  are  truly  against  this  bill 
and  against  this  process,  we  kill  the 
snake  right  here  on  the  rule.  We  do 
not  have  to  go  past  this  point.  We  can 
send  this  back  to  conference.  The  fact 
is  that  a  lot  of  this  junk  was  put  on 
another  bill  called  the  White  House 
Conference  of  Libraries  and  the  confer- 
ees had  the  backl)one  to  say,  "Don't  put 
this  stuff  on  our  bill.  We  want  a  bill 
that  is  passed  and  signed  by  the  Presi- 
dent." 

So  all  this  stuff  was  taken  off.  The 
House  can  act  right  now  and  force  the 
conferees  to  take  this  stuff  off,  go 
back  to  conference,  and  send  out  a 
clean  bill.  That  is  the  way  it  should  be. 
We  can  do  it,  and  we  ought  to  do  it  on 
the  rule.  If  we  are  really  against  this 
process,  everybody  except  for  a  hand- 
ful who  got  something  on  this  ought 
to  stand  up  and  say,  "We  are  gagging 
on  this.  This  is  too  much,  and  we  are 
not  going  to  do  it." 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  make  an  in- 
quiry of  the  gentleman  from  Montana 
[Mr.  Williams]  again.  I  heard  the 
gentleman  say  that  in  his  opinion 
there  had  been  hearings  on  these  19 
subjects.  I  serve  on  the  same  commit- 
tee, and  I  do  not  recall  a  single  hear- 
ing. I  want  to  clarify  it.  Perhaps  the 
gentleman  meant  that  there  were 
hearings  generically  on  similar  sub- 
jects. 

Has  there  been  a  hearing  on  wheth- 
er to  waive  the  competitive  grant  proc- 
ess for  a  competitive  application  that 
was  applied  for  and  did  not  make  the 
cut  for  the  Rocky  Mountain  station 
partnership  education  technology,  for 
$3.5  million,  which  this  bill  would 
waive  the  competition  for  a  grant  that 
it  already  had  lost  in  the  competition? 
Has  there  been  a  hearing  on  that  par- 
ticular grant  application  or  on  any 
other  grant  application? 
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Mr.  WILLIAMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Montana. 

Mr.  WILLIAMS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  there  have  been  many 
hearings  generically  on  the  need  for 
these  items,  and  if  the  gentleman  will 
permit  me  to  continue  for  15  seconds, 
we  can  wait  on  this. 

Mr.  COLEMAN  of  Missouri.  Why 
does  the  gentleman  not  answer  the 
question?  We  only  have  a  couple  of 
minutes  left.  The  question  can  be  an- 
swered yes  or  no. 

Mr.  WILLIAMS.  Will  the  gentleman 
yield  to  me  later,  then? 

Mr.  COLEMAN  of  Missouri.  Obvi- 
ously the  gentleman  does  not  want  to 
answer  the  question. 

The  SPEAKER  pro  tempore  (Mr. 
BusTAMANTE).  The  time  of  the  gentle- 
man from  Missouri  [Mr.  Colemam ]  has 
expired. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  I 
minute  to  the  distinguished  subcom- 
mittee chairman,  the  gentleman  from 
Montana  [Mr.  Williams!. 

Mr.  WILLIAMS.  Mr.  Speaker,  this  is 
not  a  court  of  law,  and  none  of  the 
gentlemen  on  the  other  side  are  attor- 
neys or  Judges  forcing  a  person  being 
asked  a  question  to  answer  yes  or  no 
and  then  quickly  get  out  of  town.  I 
think  I  have  a  right  to  try  to  answer 
the  question. 

The  answer  is.  "yes."  there  have 
been  hearings  on  the  necessity  of  the 
help  that  is  here  for  training  teachers, 
on  the  new  facilities  that  are  neces- 
sary here,  on  the  absolutely  essential 
nature  of  the  new  biotech  science  re- 
search facilities. 

Now.  we  can  wait  perhaps  for  years 
until  unelected.  unnamed  bureaucrats 
down  at  the  Department  of  Education 
make  the  decision  as  to  where  and  if 
we  are  going  to  go  ahead  and  fund  and 
authorize  these  things,  and  once  they 
make  that  decision,  it  will  be  consid- 
ered Solomon-like  and  reflecting  their 
wisdom.  But  if  the  House  of  Repre- 
sentatives does  it.  it  is  considered 
"pork." 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  Texas  [Mr.  StenholmI. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  would  like  to  remind 
all  the  Members  of  the  body  that  this 
day  is  a  perfect  example  of  why  we  in- 
troduced the  truth-in-legislating  bill 
just  a  few  days  ago. 

What  we  ought  to  be  doing  is  voting 
on  each  individual  one  of  these 
projects  today.  We  should  not  be 
asked  to  vote  for  a  rule  that  waives 
the  kind  of  discussion  that  should  go 
into  the  merits. 

The  gentleman  from  Montana  [Mr. 
Williams].  I  would  assume,  is  correct 


that  every  single  one  of  these  projects 
is  entirely  deserving  and  has  been  well 
heard  and  is  totally  deserving  of  the 
support  of  this  body.  But  for  no 
reason  should  ever  be  asked  to  vote, 
especially  at  a  time  when  we  all  talk 
about  deficits,  to  waive  the  rules  in 
the  last  few  seconds  of  the  100th  Con- 
gress in  order  that  this  might  be  done 
in  an  expedited  manner. 

This  is  going  to  be  a  perfect  example 
for  each  and  every  one  of  us  to  say  we 
are  sincere  about  deficits  and  we  are 
sincere  about  the  process  of  this 
House  of  Representatives.  Let  us  say 
"no"  to  this  rule  and  send  it  back  to 
conference.  Let  us  vote  on  these  items 
on  their  individual  merits  in  the 
proper  process  of  the  House  of  Repre- 
sentatives. 

Mr.  Speaker,  I  ask  the  Members  to 
vote  no  on  this  rule  if  they  are  sincere 
about  deficits  in  any  shape,  form,  or 
fashion. 

Mr.  WHEAT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  close  I  want  the 
Members  to  be  clear  about  what  our 
situation  is. 

I  know  those  who  have  been  listen- 
ing to  the  debate  for  the  last  45  min- 
utes or  so  may  think  we  have  exhaust- 
ed the  debate  over  the  substance  of 
this  matter.  Mr.  Speaker,  we  have  not. 
What  we  have  been  debating  is  the 
rule,  and  should  this  rule  pass,  and 
when  this  rule  passes— and  there  is 
nothing  unusual  about  this  rule  for  a 
conference  report— we  will  still  have 
an  opportunity  to  debate  the  Taft  In- 
stitute and  the  associated  education 
items  that  have  been  included  with  it, 
and  if  at  that  time  there  are  Members 
who  oppose  the  Taft  Institute  or  who 
oppose  the  education  improvements 
that  have  been  included  with  the  Taft 
Institute,  they  will  still  have  every  op- 
portunity to  register  their  opposition 
to  the  Taft  Institute  and  those  amend- 
ments. 

Mr.  WALKER.  Mr.  Speaker  will  the 
gentleman  yield? 

Mr.  WHEAT.  No.  I  will  not  yield  at 
this  time. 

Mr.  Speaker,  I  think  this  is  a  per- 
fectly legitimate  rule.  The  matter 
before  us  needs  to  be  debated  thor- 
oughly and  fully.  This  rule  gives  us 
the  opportunity  to  do  that. 

Mr  BALLENGER  Mr  Speaker,  while  I  am 
only  in  my  first  term.  I  have  already  become 
acutely  aware  of  some  of  the  pure,  unadulter- 
ated "pork"  this  body  lets  slip  through  in  the 
waning  days  of  a  Congress 

A  perfect  example  is  the  conference  report 
on  H.R.  4585 

When  this  bill  was  passed  by  the  House 
earlier  this  year,  it  was  a  simple  reauthoriza- 
tion of  the  Taft  Institute  at  $750,CXX).  I  sup- 
ported the  bill,  as  did  most  of  our  colleagues. 

But.  when  this  simple,  unassuming  little  bill 
came  back  from  the  other  body,  and  from 
consideration  by  the  conference  on  H.R. 
4585,  it  changed— from  Dr.  Jekyll  into  Mr. 
Hyde 


Tf>e  other  body  added  19  new  special 
projects  to  benefit  vtuious  districts  at  a  cost  to 
the  hardworking  American  taxpayer  of  alrrwst 
$60  million. 

Now  I  know  it  is  an  election  year,  ar)d  most 
Members  get  brownie  points  from  their  corv 
stituents  for  "bringing  home  the  bacon,"  but 
this  example  of  pork  barrel  spending  is  outra- 
geous. 

It  is  important  to  look  out  for  our  districts, 
but  I  believe  a  higfier  good  is  to  work  to 
reduce  spending  and  force  the  Federal  Gov- 
ernment to  live  within  its  means.  We  are  ap- 
proaching the  sequestration  point,  and  Mem- 
bers sfx)uld  be  aware  of  every  item  calling  for 
the  exper>diture  of  more  tax  dollars. 

Rarely  do  we  have  an  opportunity  to  vote 
"no"  on  pure  pork.  For  the  good  of  ttie  tax- 
payers, oppose  this  conference  report  and 
demand  the  conferees  send  back  a  "clean" 
bill  without  the  pork. 

Rememtier,  the  taxpayers  of  your  disthct 
are  watching. 

Mr  GALLO.  Mr.  Speaker,  we  often  talk 
about  XUe  importance  of  educational  opportu- 
nity for  all  your)g  people.  We  talk  about  coop- 
erative efforts  to  encourage  private  sector  de- 
vekjpment  of  programs  tfut  promote  quality 
higher  education  that  is  within  reach  of  all  tal- 
ented young  men  and  women,  regardless  of 
tf>eir  ecorxjmic  backgrournj.  We  talk  about  re- 
claiming our  cities  by  providing  avenues  of 
growth  within  reach  of  our  urban  youth. 

Today,  I  have  the  opportunity  to  speak  in 
favor  of  a  program  that  combir^es  all  of  these 
elements 

Seton  Hall  University,  with  its  main  campus 
in  South  Orange,  f^,  and  its  school  of  law,  lo- 
cated in  Newark,  has  3  lor>g  tradition  of  serv- 
ice within  Vr\e  inr>er-city  community. 

Each  year,  more  ttian  16,000  persons  in 
need  of  legal  counsel  are  aided  by  the 
school's  clinics  for  legal  servk:es,  family  law 
and  juvenile  justice.  Tfie  scfKX)<  operates  one 
of  the  first  bilir>gual  clinics  in  tfie  United 
States,  serving  \t\e  more  than  125,000  His- 
p>anics  residing  in  tfie  Newark  area. 

Seton  Hall  recently  reaffirmed  its  commit- 
ment to  the  inner  city  arxf  disadvantaged  pop- 
ulation, by  seekir>g  to  establish  a  clinical  law 
center  to  expand  its  educational  opportunities 
for  students  and  its  services  within  tfie  com- 
munity. 

I  believe  that  support  for  the  conference 
report  on  H.R.  4585  is  a  vote  of  confidence 
for  Msgr.  John  J.  Petillo,  Seton  Hall's  chancel- 
lor, and  for  his  dedk:ated  staff  and  faculty, 
wtio  have  created  a  program  that  serves  as  a 
model  for  academic  involvennent  and  commu- 
nity service. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WHEAT.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


The  SPEAKER   pro  tempore.   Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  131.  nays 
256.  not  voting  44,  as  follows: 
I  [Roll  No.  447] 
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Kasich 

Kastenineier 

Kleczka 

Kolbe 

Konnyu 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 


Ackerman 
Akaka 

Anderson 

Annunzio 

Atkins 

AuCoin 

Bates 

Bennett 

Berman 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Boucher 

Boxer 

Brown  (CA> 

Bruce 

Bustamante 

Campbell 

Cardln 

Clay 

Coleman  (TK) 

Collins 

Conte 

Conyers 

Costello 

Courter 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

Dymally 

Dyson 

Espy 

Evans 

Fazio 

Flake 

Florio 

FoglietU 

Foley 


Andrews 
Anthony 
Applegate 
Archer 
Armey 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Beilenson 
Bentley 
Bereuter 
Bevill 
BUbray 
Billrakls 
Bliley 
Boehlert 
Brennan 
Brown  (CO) 
Bryant 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Carper 
Can- 
Chandler 
Chapman 
Cheney 
Clarke 
Clement 
Clinger 
Coats 
Coble 


YEAS-131 

Ford  (Ml) 

Ford(TN) 

Frank 

Frost 

Gallo 

Garcia 

Oaydos 

Gejdenson 

Gephardt 

Glickman 

Gonzalez 

Gordon 

Gray  (PA) 

Green 

Hayes  (XL) 

Hoyer 

Jeffords 

Kennedy 

Kennelly 

Kildee 

Kolter 

Kostmayer 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (Ml) 

Levine  (CA) 

Lewis  (OA) 

Lowry  (WA) 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McMillen  (MD) 

Mfume 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 


Mrazek 

Murtha 

Natcher 

Dakar 

Oberstar 

Ortiz 

Owens  (OTl 

Pelosi 

Pepper 

Perkins. 

RahaU 

Rangfl 

Richardson 

Rinaldo 

Rodino 

Roe 

Rose 

Rostenkowski 

Roybal 

Sabo 

Savage 

Scheuer 

Schumer 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Spence 

Spratt 

Stokes 

Studds 

Swift 

Synar 

Torres 

Towns 

Trmxler 

UdaU 

Waxman 

Weiss 

Wheat 

Whitten 

WUliams 


NAYS-256 

Coleman  (MO) 

Combest 

C(X)per 

Coughlin 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Dorgan  (ND> 

Dwyer 

Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Fascell 

Fawell 

Felghan 

Fields 

Fish 

Flippo 

Prenzel 

Gallegly 

Gekas 

Gibbons 

GUman 

Gingrich 

Goodling 


Orandy 

Grant 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kanjorski 

Kaptur 


Leach  (LA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Upinski 

Livingston 

Uoyd 

Lujan 

Luken,  Thomas 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  (IL> 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

Meyers 

Michel 

MiUer(OH) 

MiUer  (WA) 

Mollnari 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Myers 

Nagle 

Nelson 

Nkrhols 

Nielson 


Nowak 

Olin 

Oxley 

Packard 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Penny 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Ritter 

Roberts 

Robinson 

Rogers 

Roth 

Roukema 

Rowland  (CTT) 

Rowland  (GA) 

Russo 

Saiki 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 
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Slaughter  (VA) 
Smith  (NE) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stump 
Sundquist 
Sweeney 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Traficant 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walker 
Watkins 
Weber 
Weldon 
Whittaker 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


n  1215 


NOT  VOTING— 44 


Alexander 

Aspin 

Badham 

Bosco 

Boulter 

Brooks 

Broomfield 

Chappell 

Coelho 

Coyne 

de  la  Garza 

DeFazio 

Dell  urns 

Doman  (CA) 

Dowdy 


Dreier 

Edwards  (CA) 

Gradison 

Gray  (XL) 

Gregg 

Hall  (OH) 

Hawkins 

Jacobs 

Jones  (NO 

Jones  (TN) 

Kemp 

Lott 

Lowery  (CA) 

Lungren 

Mack 
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MacKay 

Mica 

Miller  (CA) 

Neal 

Obey 

Owens  (NY) 

Panetta 

Pickle 

Smith  (TX) 

Stratton 

Swindall 

Torricelli 

Vucanovich 

Walgren 


Messrs,  GUARINI,  DWYER  of  New 
Jersey.  CROCKETT.  SAWYER, 
HERTEL,  and  NOWAK  changed  their 
vote  from  "yea"  to  "nay." 

Messrs.  KOLTER,  SMITH  of  New 
Jersey,  CARDIN.  and  SMITH  of  Flori- 
da changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  FILE  REPORT  ENTI- 
TLED "COMBATTING  FRAUD 
ABUSE,  AND  MISCONDUCT  IN 
THE  NATION'S  FINANCIAL  IN- 
STITUTIONS" 

Mr.  BARNARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  may 
have  until  6  p.m.  today  to  file  a  report 
entitled  "Combatting  Fraud,  Abuse, 
and  Misconduct  in  the  Nation's  Finan- 
cial Institutions." 

Mr.  Speaker,  this  request  has  the 
support  of  the  minority. 

The  SPEAKER  pro  tempore  (Mr. 
BusTAMANTE).  Is  there  objection  to  the 
request  of  the  gentleman  from  Geor- 
gia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  STANDARDS  OF  OFFICLAL 
CONDUCT  TO  TAKE  TESTIMO- 
NY AND  RECEIVE  EVIDENCE 
BY  A  QUORUM  OF  ONE  UNTIL 
THE  END  OF  THE  lOOTH  CON- 
GRESS 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  for  the  period 
from  October  13,  1988,  to  the  end  of 
the  second  session  of  the  100th  Con- 
gress the  Committee  on  Standards  of 
Official  Conduct  be  permitted  to  take 
testimony  and  receive  evidence  by  a 
quorum  of  one  of  its  members,  the 
provisions  of  House  rule  XI,  clause 
2(h)(1),  notwithstanding. 

The  request  has  been  approved  by 
the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  MYERS  of  Indiana.  Reserving 
the  right  to  object.  Mr.  Speaker,  and  I 
certainly  shall  not  object,  I  do  so  for 
the  purpose  of  yielding  to  the  gentle- 
man from  California  to  briefly  explain 
this  matter. 

Mr.  DIXON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  would  like  to  thank 
the  ranking  member  of  the  Ethics 
Committee  for  his  cooperation  in  this 
matter. 

As  the  gentleman  well  knows,  the 
fact  is  that  we  will  be  conducting  in- 
vestigations from  the  sine  die  adjourn- 
ment until  we  come  back  in  January. 
This  will  allow  us  to  sit  as  a  committee 
of  one  for  depositions  and  other  pur- 
poses which  will  expedite  our  investi- 
gations and  certainly  accommodate 
the  schedules  of  Members  more  ade- 
quately. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, during  sine  die  this  is  an  absolute 
necessity.  I  certainly  support  it  and 
the  minority  does  also. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 
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The  SPEAKER,  pro  tempore.  It 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PROVIDING  FOR  A  MOTION  TO 
TAKE  H.R.  4416.  TITLES  V  AND 
VI  AUTHORIZATION  OP  U- 
BRARY  SERVICES  AND  CON- 
STRUCTION ACT.  FROM  THE 
SPEAKER'S  TABLE.  WITH  A 
SENATE  AMENDMENT.  AND 
CONCUR  IN  THE  SENATE 
AMENDMENT 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 586  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  5M 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House,  without  Intervening  motion,  a 
motion  to  take  from  the  Speaker's  Ubie  the 
bill  (H.R.  4416)  to  extend  the  authorization 
of  appropriations  for  title  V  and  VI  of  the 
Libary  Services  and  Construction  Act 
through  fiscal  year  1989.  together  with  the 
Senate  amendment  thereto,  and  to  concur 
in  the  Senate  amendment.  Said  amendment 
shall  t>e  considered  as  having  been  read. 
Debate  on  the  motion  shall  continue  not  to 
exceed  one  hour,  and  the  previous  question 
shall  be  considered  as  ordered  on  the 
motion  to  final  adoption  without  interven- 
ing motion. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  the  customary  30  min- 
utes to  the  gentleman  from  Missouri 
(Mr.  Taylor],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  586 
provides  for  the  consideration  of  H.R. 
4416,  the  authorization  for  titles  V  and 
VI  of  the  Library  Services  and  Con- 
struction Act.  The  rule  provides  for  a 
motion  to  take  from  the  Speaker's 
Uble  the  bill  H.R.  4416  with  the 
Senate  amendment  and  to  concur  in 
the  Senate  amendment. 

The  Senate  amendment  will  be  con- 
sidered as  having  t>een  read  and  the 
rule  provides  for  1  hour  of  debate  on 
the  motion. 

Mr.  Speaker,  in  early  June  this  year, 
the  House  passed  this  bill  by  voice 
vote  on  suspension. 

But.  the  bill  only  extended  the  au- 
thorization for  titles  V  and  VI  through 
fiscal  year  1989.  The  measure  we  are 
voting  on  today  is  meant  to  return 
those  titles  to  the  same  authorization 
schedule  as  applies  to  the  rest  of  the 
titles  of  the  act. 

Title  V  authorizes  the  Secretary  of 
Education  to  make  grants  to  State  and 
local  public  libraries  for  the  acquisi- 
tion of  foreign  language  materials. 
Title  VI  authorizes  the  Secretary  to 
make  grants  for  supporting  literacy 
programs. 

In  early  October  of  this  year,  the 
Senate    passed    H.R.    4416    with    an 


amendment  in  the  nature  of  a  substi- 
tute. That  substitute,  in  addition  to  in- 
cluding the  authorization  extension 
contained  in  the  House-passed  version, 
also  authorized  the  appropriation  of 
$5  million  for  fiscal  year  1989  and 
each  succeeding  year  through  fiscal 
year  1993  for  the  establishment  of  a 
program  of  national  geography  studies 
centers  to  be  administered  by  the  Na- 
tional Geographic  Society. 

The  Senate  version  also  authorizes 
$10  million  for  each  of  fiscal  years 
1989,  1990,  and  1991  and  $15  million 
for  each  of  fiscal  years  1992  and  1993 
for  the  U.S.  Institute  of  Peace. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  rule  and  I  reserve  the  balance  of 
my  time. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  586 
is  a  rule  under  which  the  House  will 
be  asked  to  authorize  $60  million  in 
appropriations  for  the  Institute  of 
Peace  over  the  next  5  years.  There  will 
be  no  opportunity  for  House  amend- 
ments. 

Under  this  rule,  a  motion  will  be 
made  to  take  the  bill.  H.R.  4416,  with 
a  Senate  amendment  from  the  Speak- 
er's table  and  to  concur  in  the  Senate 
amendment. 

This  rule  restricts  the  right  of  Mem- 
bers to  reduce  the  authorization  bill 
and  to  shorten  the  authorization 
period  or  to  make  any  change  whatso- 
ever in  the  Senate  amendment. 

Mr.  Speaker,  when  the  Committee 
on  Rules  met  yesterday,  the  gentle- 
man from  New  York  [Mr.  Solomon] 
asked  for  the  opportunity  to  offer  two 
simple  amendments.  He  was  turned 
down. 

The  gentleman  from  New  York  [Mr. 
Solomon]  reminded  us  that  the  House 
has  haul  no  opportunity  thus  far  in  the 
100th  Congress  to  consider  a  routine 
authorization  bill  for  the  U.S.  Peace 
Institute.  It  seems  to  me  this  is  not  an 
emergency  situation.  Given  the  fact 
that  we  will  be  in  session  next  week 
and  perhaps  beyond,  there  is  simply 
no  good  reason  to  deny  Members  of 
this  House  the  right  to  offer  amend- 
ments. 

This  rule  is  unfair.  It  is  unfair  to  the 
gentleman  from  New  York.  It  is  unfair 
to  the  Members  of  the  House. 

Mr.  Speaker,  I  urge  the  House  to 
defeat  this  rule. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  have  no  quarrel  with 
the  Library  Services  Act  which  passed 
this  House  overwhelmingly  and  passed 
this  House  with  my  vote,  because  it 
was  a  good  piece  of  legislation.  I  do, 
however,  have  a  quarrel  with  the  bill 
in  its  present  form  as  it  was  sent  back 
here  with  Senate  amendments,  which 


has  added  in  the  reauthorization  of 
the  Peace  Institute  for  a  5-year  period, 
with  an  increase  of  300  percent  over 
the  last  5-year  authorizations. 

This  last  fiscal  year  the  Peace  Insti- 
tute was  authorized  to  expend 
$4,300,000.  This  legislation  today 
raises  that  expenditure  from 
$4,300,000  up  to  $10  million  for  this 
coming  year  and  for  the  2  successive 
years  after  that,  and  to  $15  million  for 
the  fourth  and  fifth  years.  That  totals 
$60  million,  instead  of  approximately 
$15  million  that  was  spent  in  the  last  5 
years. 

Now,  Mr.  Speaker,  I  appeared  before 
the  Rules  Committee  and  told  them 
that  we  had  not  had  the  opportunity 
to  debate  this  issue  on  the  merits,  nor 
had  we  had  the  opportunity  to  debate 
the  amount  of  money  that  we  were 
going  to  spend  on  this  Peace  Institute. 

I  have  to  remind  all  of  you  that  I  am 
the  ranking  Republican  on  the  Veter- 
ans' Affairs  Committee  of  this  House. 
I  would  hope  that  all  of  you  would 
contact  your  veterans  hospitals  back 
in  each  one  of  your  districts.  It  does 
not  matter  which  one  of  those  172 
hospitals  it  is.  whether  it  is  in  Califor- 
nia. Minnesota.  Wisconsin.  Florida,  or 
New  York.  You  will  find  that  on  the 
average  in  every  single  one  of  those 
hospitals  that  there  is  a  shortfall 
today  of  an  average  of  $4  million  in 
medical  care  delivery  to  the  veterans 
of  this  Nation. 

I  have  been  trying,  along  with  the 
gentleman  from  Mississippi  [Mr. 
Montgomery],  your  Democratic  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee, to  shake  loose  some  kind  of  a  dire 
supplemental  to  make  up  some  of  the 
difference  in  this  shortfall  for  these 
hospitals,  because  if  you  place  that 
call  as  I  am  asking  you  to  do  right  now 
your  hospital  director  will  tell  you 
that  they  are  turning  veterans  away 
who  need  medical  care  today. 

Now,  this  House  just  defeated  a  rule 
of  60  million  dollars'  worth  of  pork 
barrel.  This  is  nothing  more  than  the 
same.  This  is  another  $60  million  of 
pork  barrel.  That  is  $120  million  that 
we  can  save  here  today  that  we  could 
use  on  those  veterans'  hospitals. 

I  am  not  here  to  argue  the  merits  of 
the  Peace  Institute,  whether  that  is 
good  or  bad.  but  I  would  like  the  op- 
portunity to  go  back  to  the  Rules 
Committee  and  to  ask  them  to  put  in 
order  my  amendment,  which  simply 
funds  the  Peace  Institute  at  the  same 
amount  of  money  that  we  spent 
during  this  present  fiscal  year. 
$4,300,000.  That  is  not  very  much  to 
ask.  The  administration  has  not  asked 
for  this  additional  expenditure.  The 
Peace  Institute  has  not  asked  for  it, 
nor  have  we  had  a  chance  to  debate 
this  issue  on  the  floor  of  this  House, 
or  even  in  conunittee. 

So  Mr.  Speaker,  let  us  do  what  is 
right  for  the  veterans  of  this  Nation. 


Let  us  defeat  this  rule.  We  will  bring 
the  bill  on  the  floor.  We  will  pass  the 
Library  Services  Act.  as  we  all  want  to 
do.  and  we  will  fund  again  the  Peace 
Institute,  but  we  will  do  it  at  the  same 
level  that  we  spent  last  year,  which  is 
simply  what  they  are  asking  for. 

Mr.  Speaker,  I  would  hope  that  we 
could  defeat  the  rule  and  have  that 
opportunity. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from 
Kansas  [Mr.  GlickmanI. 

D  1230 

Mr.  GUCKMAN.  Mr.  Speaker.  I  rise 
in  support  of  this  rule.  I  rise  in  sup- 
port of  it  not  only  because  it  has  such 
a  significant  amount  of  authorization 
for  our  libraries  in  this  country  sup- 
ported all  over  this  country  in  every 
congressional  district,  but  also  because 
it  does  contain  the  reauthorization  of 
the  U.S.  Institute  of  Peace. 

The  Institute  of  Peace  was  originally 
authorized  as  a  part  of  the  1983  de- 
fense authorization  bill,  largely 
through  the  help  of  folks  like  the  gen- 
tleman from  Wisconsin  (Mr.  Aspin], 
Senator  Nunn,  the  gentleman  from 
Georgia  [Mr.  Gingrich],  and  others 
who  believed  that  in  addition  to 
having  a  defense  establishment  able  to 
provide  a  method  to  prevent  war,  we 
also  needed  a  system  of  conflict-reso- 
lution techniques  in  this  country  to 
try  to  determine  ways  to  prevent  war 
in  a  nonmilitary  focus.  That  institute 
has  been  operating  for  5  years.  Presi- 
dent Reagan  has  supported  it  and  has 
appointed  its  President  and  its  Board 
of  Directors,  and  while  it  has  not  done 
everything  that  I  wanted  to  see  it 
doing,  it  has  done  a  great  deal  in  con- 
nection with  education  programs  at 
universities  around  this  country,  semi- 
nars, fellowships,  and  articles  to  try  to 
teach  people  in  the  business  world,  in 
the  military,  and  in  all  sectors  of  our 
society  ways  to  avoid  war  through  the 
nonmilitary  context. 

The  Reagan  administration  recently 
appointed  as  the  president  of  the 
Peace  Institute  Ambassador  Sam 
Lewis.  Ambassador  to  Israel  imder 
both  Presidents  Carter  and  Reagan, 
and  he  appointed  Ambassador  Lewis 
because  President  Reagan  believed  the 
Peace  Institute  needed  somebody  at  its 
helm,  somebody  most  experienced  in 
resolving  conflicts  in  a  nonmilitary 
context,  and  because  of  Ambassador 
Lewis'  background  in  the  Camp  David 
peace  accords,  he  decided  Sam  Lewis 
was  the  man  for  the  job.  The  Institute 
has  enjoyed  bipartisan  support  since 
its  creation,  and  Congress  has  already 
appropriated  $6.9  million  for  the  Insti- 
tute's 1989  budget,  and  I  respect  my 
colleague  from  New  York,  and  he 
made  the  same  case  in  the  Committee 
on  Rules  yesterday,  but  it  is  important 
to  realize  two  things,  that  this  is  a  re- 
authorization of  the  Peace  Institute 
with  no  substantive  changes  for  all 


practical  purposes.  I  think  he  acknowl- 
edges that.  The  dollars  are  authorized 
at  a  higher  level,  but  the  Congress  has 
appropriated,  the  House  and  the 
Senate,  in  the  subcommittee  of  the 
gentleman  from  Kentucky  [Mr. 
Natcher],  and  in  the  relevant  subcom- 
mittee $6.9  million  for  the  Institute's 
1989  budget. 

Therefore,  regardless  of  the  authori- 
zation for  this  year,  the  appropriation 
has  already  been  handled  at  a  lower 
level,  and  that  is  what  will  take  place. 

This  funding  of  $6.9  million  is  a  tiny 
fraction  of  the  funding  we  spend  in 
preparation  for  war.  I  happen  to  be 
one  who  votes  for  military  budgets, 
who  votes  for  defense  systems,  who 
votes  for  practically  everything  we 
need  to  service  our  Nation's  veterans. 
We  have  one  of  the  finest  veterans' 
hospitals  in  America  in  my  congres- 
sional district,  and  $6.9  million  for 
ways  to  prevent  a  nuclear  war  in  the 
nonmilitary  context,  ways  to  train  sol- 
diers, ways  to  train  business  people,  is 
really  just  a  small  amount. 

Mr.  Speaker,  I  would  urge  that  this 
is  a  library  bill.  As  a  part  of  the  library 
bill  which  reauthorizes  library  func- 
tion in  every  congressional  district  in 
America,  it  also  includes  a  very  small 
sum  to  reauthorize  an  existing  pro- 
gram, not  a  new  program,  and  I  would 
urge  the  vote  of  the  Members  in  favor 
of  the  rule. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  am  happy  to 
yield  to  the  gentleman  from  North 
Dakota. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  let  me  just  say  that  many  of 
us  have  worked  long  and  hard  on  the 
establishment  of  a  Peace  Institute, 
originally  discussing  it  as  a  Peace 
Academy. 

When  we  were  able  to  achieve  devel- 
opment of  a  Peace  Institute,  I  think 
we  made  a  very  significant  step  for- 
ward. 

The  question  of  whether  we  are  able 
to  study  conflict  resolution  by  peace- 
ful means  was  one  that  led  a  lot  of  us 
to  push  for  this  kind  of  concept.  We 
spend  a  great  deal  of  money,  and  prop- 
erly should,  to  analyze  how  we  must 
fight,  how  we  must  conduct  wars  if  in 
fact  we  are  pulled  into  a  war,  God 
forbid,  but  we  spend  almost  no  money 
and  no  time  trying,  in  an  organized 
way,  to  understand  how  can  we  resolve 
conflicts  peacefully.  Is  there  a  poten- 
tial to  resolve  conflicts  peacefully 
short  of  war.  and  this  is  a  study  of 
that. 

The  Peace  Institute.  I  think,  is  a 
very  important  step  forward.  It  is  a 
very  small  step,  but  I  share  the  gentle- 
man's plea  to  the  Members  of  the 
House  of  Representatives  that  this  is 
not  something  new,  and  I  think  the 
gentleman  from  New  York  luider- 
stands  that.  This  is  not  new.  This  re- 
authorizes something  we  have  done.  It 


is  small,  but  very,  very  important,  and 
I  hope  Members  of  the  House  will  un- 
derstand that  and  help  us  move  along 
by  reauthorizing  in  this  bill. 

Mr.  GLICKMAN.  Mr.  Speaker,  re- 
claiming my  time.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Speaker,  I  would  say  a  couple  of 
things:  President  Reagan  has  appoint- 
ed all  of  the  directors  and  president  of 
this  organization,  and  the  administra- 
tion does  not  support  this  Institute  of 
Peace  at  all,  and  I  think  it  is  appropri- 
ate in  a  President  who  has  addressed 
defense  needs  so  strongly  that  he  has 
also  gone  on  record  in  support  of 
methods  to  resolve  conflicts  in  a  non- 
military  context  as  well.  That  is  a 
credit  to  Ronald  Reagan. 

Mr.  Speaker.  I  urge  support  of  this 
rule.  Again,  the  main  part  of  this  rule 
is  the  library  reauthorization  through- 
out America. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  SOLOMON.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Let  me  say  just  briefly  that  the  gen- 
tleman from  Kansas  is  one  of  the 
Members  I  admire  and  respect  in  this 
body,  as  is  the  gentleman  from  North 
Dakota. 

We  do  not  question  the  merits  of 
this  issue. 

Mr.  Speaker.  I  just  want  to  point  out 
that  I  thank  the  gentleman  for  his 
comments  about  our  great  President 
Ronald  Reagan.  Ronald  Reagan  has 
sometimes  been  a  little  spendthrift, 
too,  and  has  spent  a  little  more  than  I 
would  like. 

Let  me  make  the  point  that  we  are 
talking  about  only  a  $4  or  $5  million 
increase  which  is,  like,  200  percent  for 
this  year. 

I  want  the  Members  to  go  back  and 
just  check  with  my  hospital  in  Albany, 
NY,  and  in  the  gentleman's  hospital  in 
Kansas,  and  right  now  the  veterans 
are  being  turned  away  for  prescription 
drugs.  They  are  over  budget.  They  do 
not  have  the  money. 

It  is  not  $1  million  here  and  there, 
but  as  Everett  Dirksen  once  said. 
"Now  we  talk  a  billion  here  and  a  bil- 
lion there." 

We  need  to  save  this  $60  million 
here  today,  the  $60  million,  and  before 
we  adjourn  next  Wednesday,  we  are 
going  to  get  a  supplemental  budget  for 
the  veterans'  hospitals  of  this  Nation 
one  way  or  the  other.  We  will  not  do  it 
by  pushing  over  more  budgets  that  are 
over  budget  just  like  this  one  here  is 
today. 
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Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker.  I  just  want  to  make  a 
couple  of  points  here.  A  couple  of  min- 
utes ago  the  House  did  the  right  thing. 
We  turned  down  $60  million  in  pork. 

We  ought  to  now  take  a  look  at  what 
we  are  doing  here.  The  library  services 
bill  that  passed  this  House  passed 
overwhelmingly,  and  for  anyone  to  get 
up  and  suggest  that  anyone  is  opposed 
to  bringing  library  services  back  here 
as  a  clean  bill  and  passing  that  is  just 
completely  wrong.  There  is  no  ques- 
tion about  that  bill. 

What  the  question  is  is  this  add-on 
provision.  We  heard  from  the  propo- 
nents of  this  add-on  provision  that 
this  is  a  matter  that  is  simply  reau- 
thorization. 

First  of  all,  the  House  never  author- 
ized this  program.  We  have  never  had 
a  debate  on  this  program  in  the  House 
of  Representatives.  We  have  never 
agreed  to  this  program.  It  has  always 
been  a  Senate  program  that  has  been 
sent  over  here  in  some  form. 

Last  year  when  we  did  finally  focus 
in  on  this  program  on  one  appropria- 
tion bill,  I  would  remind  the  House 
that  this  House  struck  the  money  for 
this  Institute  in  an  appropriation  bill 
last  year. 

Ultimately  the  Senate  prevailed  and 
put  the  money  back  in,  but  the  only 
time  that  the  House  has  really  focused 
on  this  particular  provision  or  this 
particular  program,  we  struck  the 
money  completely  for  it,  and  now  it 
comes  back  here  on  a  bill  that  adds 
$60  million  over  and  above  what  was 
in  the  library  services  bill  that  origi- 
nated in  this  House. 

Mr.  Speaker,  all  I  am  suggesting  is 
that  once  again  the  House  needs  to 
understand  that  we  are  setting  prior- 
ities. We  are  allowing  the  Senate  to 
bring  a  bill  back  here  that  this  House 
does  not  and  has  never  focused  on  and 
has  never  authorized,  and  we  are  sup- 
posed to  accept,  lock,  stock,  and  barrel, 
the  funding  amounts  that  the  Senate 
has  put  into  this  bill. 

It  seems  to  me  to  be  a  wrong  course 
of  action  to  take,  because  no  disservice 
to  the  library  services  bill.  I  hope  we 
can  pass  the  library  services  bill  as  a 
clean  bill.  That  is  exactly  the  right 
thing  to  do. 

Mr.  Speaker,  it  is  wrong  for  this 
House  to  go  on  accepting  millions  and 
millions  and  millions  and  millions  and 
millions  of  dollars  in  extra  spending 
that  we  do  not  need  to  have  on  this 
floor. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  North  E>akota  [Mr.  E>organ]. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker.  I  understand  the  argu- 
ment proposed  by  the  gentleman  from 
Pennsylvania. 


Mr.  Speaker,  let  me  offer  another 
perspective,  if  I  might.  We  spend  a  lot 
of  money  on  defense  in  this  country, 
and  properly  should  spend  money  to 
defend  America.  However,  if  we  ana- 
lyze what  we  spend  on  defense  on  a  24- 
hour  basis,  365  days  a  year,  and  then 
understand  what  we  are  talking  about 
with  respect  to  the  Peace  Institute  in- 
vestments, we  are  talking  about  10  to 
20  minutes  worth  of  defense  expendi- 
tures, only  10  to  20  minutes  worth  of 
defense  expenditures,  would  fund  the 
entire  Peace  Institute  budget  for  a 
year  on  ways  for  us  to  study  conflict 
resolution  by  peaceful  means. 

It  seems  to  me  that  this  is  an  invalu- 
able sort  of  thing  for  us  to  be  involved 
in,  and  I  would  hope  that  we  would 
pay  heed  to  the  message  by  the  gentle- 
man from  Kansas  and  continue  what 
we  have  already  started;  that  is.  con- 
tinue the  development  and  authoriza- 
tion of  the  Peace  Institute  that  is  now 
under  way  and  serving  this  country  so 
well.  It's  no  less  an  investment  in  na- 
tional security  than  spending  on 
needed  weapons.  Both  are  needed  to 
prevent  the  loss  of  peace  and  freedom. 
All  I'm  saying  is  that  we  need  a  little 
better  balance. 

Mr.  TAYLOR.  Mr.  Speaker,  I  think 
that  as  we  consider  this  vote,  it  is  well 
that  we  come  tq  the  realization  that 
this  is  a  tremendous  increase  in  the 
funding  for  the  Peace  Institute.  It  is 
an  increase  that  they  have  not  even 
asked  for,  and  I  think  that  it  is  ill-ad- 
vised to  take  this  Senate  amendment 
and,  at  a  time  when  we  are  worried 
about  the  fiscal  responsibility  of  our 
country  and  our  two  Presidential  can- 
didates will  be  on  television  tonight 
deploring  this  huge  deficit,  it  is  impor- 
tant for  us  to  realize  it  does  not 
happen  in  the  White  House,  it  hap- 
pens here,  and  this  is  a  good  instance 
of  it.  It  goes  far  beyond  what  the 
Peace  Institute  asked  for. 

Mr.  Speaker,  I  think  it  is  another  ir- 
responsible vote  for  big  spending,  and 
I  would  hope  that  we  will  defeat  the 
rule. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  just  want  to  point  out 
that  this  is  not  an  increase.  It  keeps 
the  authorization  at  the  same  level, 
$10  million,  for  the  next  3  years.  It 
does  increase  it  in  1992  and  1993,  but 
for  the  next  3  years,  it  stays  at  the 
same  authorized  level  of  $10  million; 
and  in  addition  to  that.  Members 
ought  to  l)e  aware  that  the  Committee 
on  Appropriations  has  not  appropri- 
ated that  $10  million.  As  I  recall,  the 
figure  was  somewhere  in  the  neighbor- 
hood of  $6  million.  Keep  that  in  mind 
as  we  think  about  this  issue. 

I  recommend  the  rule  highly  and 
the  bill  eventually  when  we  get  to  it 
on  another  day. 


Mr.  SpesJcer,  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Stri- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  250,  nays 
118,  not  voting  63,  as  follows: 


[Roll  No.  448] 

YEAS- 250 

Ackerman 

Pascell 

Lehman  (PL) 

Akaka 

Fazio 

Leland 

Anderson 

Feighan 

Levin  (MI) 

Andrews 

Pish 

Levine  (CA) 

Annunzio 

Flake 

Lewis  (GA) 

Anthony 

Flippo 

Llplnski 

Applegate 

Poglietta 

Lujan 

Aspin 

Foley 

Luken.  Thomas 

Atkins 

Ford  (MI) 

Man  ton 

Barnard 

Ford(TN) 

Markey 

Bates 

Frank 

Martinez 

Beilenson 

Frost 

Mavroules 

Bennett 

Garcia 

Mazzoli 

Berman 

Gaydos 

McCloskey 

Bevill 

Gejdenson 

McCurdy 

Bilbray 

Gephardt 

McGrath 

Bilirakis 

Gibbons 

McHugh 

Boehlert 

Gilman 

McMillen(MD) 

Boggs 

Glickman 

Meyers 

Bonior 

Gonzalez 

Mfume 

Bonker 

Gordon 

Moakley 

Borski 

Grant 

MoUohan 

Boucher 

Gray  (PA) 

Montgomery 

Brennan 

Green 

Moody 

Brown  (CA) 

Guarini 

Morella 

Bruce 

Gunderson 

Morrison  (WA) 

Bus  tarn  ante 

HalKTX) 

Mrazek 

Campbell 

Hamilton 

Myers 

Car  din 

Harris 

Nagle 

Carper 

Hatcher 

Natcher 

Can- 

Hayes  (ID 

Neal 

Clarke 

Hayes  (LA) 

Nelson 

Clay 

Hefner 

Nichols 

Clement 

Henry 

Nowak 

Coleman  (TX) 

Hertel 

Oakar 

Collins 

Hochbrueckner 

Oberstar 

Conte 

Horton 

Clin 

Conyers 

Hoyer 

Ortiz 

Cooper 

Hubbard 

Owens  (UT) 

Costello 

Huckaby 

Patterson 

Crockett 

Hughes 

Payne 

Darden 

Hutto 

Pease 

Davis  (MI) 

Jeffords 

Pelosi 

de  la  Oarza 

Jenkins 

Penny 

OePazio 

Johnson  (CT) 

Pepper 

Dellums 

Johnson  (SD) 

Perkins 

Derrick 

JonU 

Pickett 

Dicks 

Kanjorski 

Porter 

Dingell 

Kaptur 

Price 

Dixon 

Kasich 

Pursell 

Donnelly 

Kaslenmeier 

Rahall 

Dorgan(ND) 

Kennedy 

Ravenel 

Downey 

Kennelly 

Ray 

Durbin 

Kildee 

Regula 

Dwyer 

Kleczka 

Richardson 

Dyson 

Kolter 

Ridge 

Early 

Koetmayer 

Rlnaldo 

Eckart 

LaPalce 

Roberts 

Emerson 

Lancaster 

Rodlno 

Eivlish 

Lantos 

Roe 

Erdreich 

Leach  (lA) 

Rogers 

Espy 

Leath  (TX) 

Rostenkowski 

Evani 

Lehman  (CA) 

Rowland  (GA) 

Roybal 

Smith.  Robert 

Traxler 

Russo 

<OR) 

Udall 

Sabo 

Snowe 

Vento 

Saiki 

Solarz 

ViKlocky 

Savage 

Spence 

Volkmer 

Sawyer 

Spratt 

WatUns 

Scheuer 

St  Germain 

Waxman 

Schneider 

Staggers 

Weiss 

Schroeder 

Stallings 

Weldon 

Schumer 

.Stnkes 

Wheat 

Sharp 

Stratton 

Whittaker 

Shays 

Studds 

Whitten 

Sikorskl 

Swift 

Williams 

Sisisky 

Synar 

Wilson 

Skaggs 

Tallon 

Wise 

Skelton 

Tauke 

Wolf 

Slattery 

Tauzin 

Wolpe 

Slaughter  ( 

NY)    Thomas  (GA) 

Wyden 

Smith  (FL) 

Torres 

Yates 

Smith  (lA) 

Towns 

Yatron 

Smith  (NJ) 

Traficant 
NAYS-118 

Archer 

Grandy 

Murphy 

Armey 

Hammerschmldt  Nielson 

Baker 

Hansen 

Oxiey 

Ballenger 

Hastert 

Parfcard 

Bartlett 

Hefley 

Pashayan 

Barton 

Herger 

Petri 

Bateman 

Hiler 

Rhodes 

Bentley 

HoUoway 

Ritter 

Bereuter 

Hopkins 

Roth 

Bllley 

Houghton 

Roukema 

Brown  (CO I 

Hunter 

Rowland  (CT) 

Buechner 

Hyde 

Saxton 

Sunning 

Inhofe 

Schaefer 

Burton 

Ireland 

Schuette 

Byron 

Kolbe 

Schiiize 

Callahan 

Konnyu 

Sensenbrenner 

Chandler 

Lagomarsino 

Shumway 

Cheney 

Latta 

Shuster 

Clinger 

Lent 

Skeen 

Coats 

Lewis  (CA) 

Slaughter  (VA) 

Coble 

Lewis  (FL) 

Smith  (NE) 

Coleman  (MO)     Lightfoot 

Smith.  Denny 

Combest 

Livingston 

(OR) 

Coughlln 

Uoyd 

Smith.  Robert 

Courter 

Lukens.  Donald 

(NH) 

Craig 

Madigan 

Solomon 

Crane 

Marlenee 

Stump 

Davis  <IL) 

Martin  (IL) 

Sundquist 

DeLay 

Martin  (NY) 

Sweeney 

DeWine 

McCandless 

Taylor 

Dickinson 

McCollum 

Thomas  (CA) 

DioGuardi 

McCrery 

Upton 

Edwards  (OK)      McDade 

ValenUne 

Fawell 

McEwen 

Vander  Jact 

Frenzel 

McMillan  (NO 

Walker 

Gallegly 

Michel 

Weber 

Gallo 

Miller  (OH) 

Wortley 

Gekas 

Miller  (WA) 

WyUe 

Gingrich 

Molinari 

Young  (AK) 

Goodling 

Moorhead 

Young  (FL) 

NOT  VOTINO-63 

Alexander 

Fields 

MlneU 

AuCoin 

Florio 

Morrison  (CT) 

Bad  ham 

Gradison 

Murtha 

Boland 

Gray  (IL) 

Obey 

Bosco 

Gregg 

Owens  (NY) 

Boulter 

Hall  (OH) 

Panetu 

Boxer 

Hawkins 

Parris 

Brooks 

Jacobs 

Pickle 

Broomfield 

Jones  (NO 

QuUlen 

Bryant 

Jones  (TN) 

Rangel 

Chapman 

Kemp 

Robinson 

ChappeU 

Kyi 

Rose 

Coelho 

Lott 

Shaw 

Coyne 

Lowery  (CA) 

Smith  (TX) 

Dannemeyer 

Lowry  (WA) 

Daub 

Lungren 

Stark 

Doman  (CA) 

Mack 

Stenholm 

Dowdy 

MacKay 

Swindall 

Dreier 

Matsui 

TorriceUi 

Dymally 

Mica 

Vucanovich 

Edwards  <CA}       MUler  (CA) 

Walgren 

D  1259 

The  Clerk  announced  the  following 

pairs: 

On  this  vote: 

Mr.  Hawkins  for,  with  Mr.  Shaw  against. 

Mr.  Quillen  for,  with  Mr.  Swindall 
against. 

Mr.  SPENCE,  Mrs.  JOHNSON  of 
Connecticut,  and  Mr.  SHAYS  changed 
their  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1300 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  Chair  announces  the  fol- 
lowing additional  suspensions  may  be 
considered  this  afternoon,  in  debate 
only,  at  some  time:  S.  1727,  the  Deaf- 
ness Institute  Authorization;  S.  59,  the 
Nevada  Wilderness  Authorization;  S. 
1985.  the  Protection  and  Management 
of  Archaeological  Reserves  on  Federal 
Land;  and  S.  2843,  the  Animal  Drug 
and  Patent  Term  Restoration  Act. 


WELCOMING  THE  ASTRONAUTS 
OF  THE  SHUTTLE  "DISCOVERY" 

(Mr.  ROE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROE.  Mr.  Speaker  and  my  col- 
leagues. I  am  here  to  welcome  the  five 
members  of  our  shuttle  Discovery  as- 
tronauts who  are  with  us  today. 

Mr.  Speaker,  it  is  a  distinct  honor 
and  a  high  privilege  for  me  to  welcome 
the  crew  of  the  26th  space  shuttle  mis- 
sion. 

Discovery's  spectacular  mission  is  a 
proclamation  of  America's  leadership. 
This  momentous  event  marked  the 
culmination  of  32  months  of  dedicated 
work  on  the  part  of  thousands.  It  dem- 
onstrates the  resiliency  of  the  Ameri- 
can spirit,  and  the  strength  of  this  Na- 
tion's commitment  to  a  bold  space  pro- 
gram. 

America  intends  to  lead  the  world 
into  the  space  destiny  of  the  21st  cen- 
tury. Our  four  compass  points  for  the 
task  ahead  must  be  science,  space, 
technology,  and  education.  The  suc- 
cessful Discovery  mission  reestablishes 
firmly  a  crucial  part  of  our  infrastruc- 
ture to  take  us  into  that  future. 

We  are  hard  at  work  building  the 
other  components  that  are  necessary 
for  the  Nation's  balanced  long-term 
space  effort.  We  will  have  a  mixed 
fleet  of  launch  vehicles  to  provide  di- 
versity and  strength  to  our  launch  ca- 
pability. We  are  developing  a  commer- 
cial space  launch  industry  that  will 
compete  for  a  growing  share  of  the 
world's  commercial  space  market. 

We  will  operate  the  free  world's  per- 
manently manned  space  station  with 
our  international  partners.  The  space 
station  will  be  a  workshop  of  interna- 
tional cooperation.  It  will  be  a  sj^nbol 
of  international  agreement.  It  will  be 
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mankind's  stepping  stone  to  the  fur- 
ther reaches  of  our  solar  system. 

We  will  continue  to  enhance  and 
expand  our  space  science  program.  We 
will  launch  the  magnificent  equipment 
already  assembled  to  plot  the  stars 
and  probe  the  planets.  We  will  plan 
ambitious  new  space  science  missions 
to  continue  on. 

We  will  do  all  of  this  and  more  be- 
cause America's  citizens  support  Amer- 
ican leadership  in  space.  Thousands 
stood  shoulder  to  shoulder  along  the 
causeway  to  the  Kennedy  Space 
Center  to  watch  Discovery's  lift  off. 
Millions  more  repeated  the  launch 
countdown  in  front  of  their  television 
sets.  On  the  morning  of  September  29, 
America  registered  its  affirmation  of 
continuing  space  leadership.  This 
afternoon  Members  of  the  House  of 
Representatives  have  the  great  good 
fortune  to  be  able  to  thank  Dicovery's 
crew  in  person  for  a  job  well  done. 

Mr.  Speaker,  the  Discovery  astro- 
nauts. 

Mr.  Speaker,  for  other  words  of  wel- 
come to  our  guests  who  are  here 
today.  I  would  now  defer  to  our  distin- 
guished Speaker,  the  gentleman  from 
Texas  [Mr.  Wright]. 

Mr.  WRIGHT.  Mr.  Speaker.  I  think 
all  of  us  on  both  sides  of  the  aisle. 
Democrats  and  Republicans.  Ameri- 
cans all,  are  proud  of  the  crew  of  the 
space  shuttle  because  they  put  a  smile 
back  on  America's  face.  They  have 
demonstrated  that  working  together 
with  a  common  goal,  we  can  achieve 
anything  we  set  our  minds  and  hearts 
to  achieve,  anything  we  give  our  prior- 
ity to  because  this  Nation  of  ours  is 
not  finished. 

I  remember,  as  do  a  few  others  in 
this  Chamber,  a  day  in  1961  when 
John  Fitzgerald  Kennedy,  speaking 
here  in  the  Chamber,  said  that  we  will 
have  a  man  on  the  moon  by  1970. 
Nobody  knew  how  it  could  be  done. 
The  sheer  audacity  of  the  challenge 
arrested  us  and  drove  us  to  do  the 
things  together  that  made  it  come 
true. 

Many  other  things  have  come  true. 
Our  new  frontier  is  the  space  that  sur- 
rounds the  planet  Earth.  These  astro- 
nauts are  our  frontiersmen.  They 
work  with  a  magnificent  team  com- 
posed of  thousands  of  trained  special- 
ists who  have  given  their  lives  to 
achieving  this  goal  that  man,  placed 
here  on  the  Earth,  surrounded  by  the 
stratosphere,  the  atmosphere  and  the 
troposphere  and  the  limitless  bounds 
of  space,  may,  with  God's  help, 
achieve  mastery  of  that  space. 

To  say,  as  some  have  said,  that  sci- 
ence has  become  our  God  is  to  miss 
the  point  that  science  is  of  God.  who 
created  the  physical  laws  of  the  uni- 
verse in  the  first  place,  who  put  the 
electricity  in  the  storm  clouds,  who 
l(x;ked  the  Promethean  power  of  the 
Sun  in  the  tiniest  of  atoms  and  who 
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siispended  this  planet  in  illimitable 
space. 

So  we  salute  today  these  splendid 
young  Americans,  so  exemplary  of  the 
best  that  is  in  our  society,  and  we 
pledge  that  what  they  have  achieved 
will  only  be  a  harbinger  of  what  we 
will  achieve. 

Mr.  ROE.  Mr.  Speaker.  I  yield  to  the 
distinguished  gentleman  from  Florida 
(Mr.  Nelson]. 

Mr.  Nelson  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  would  just  like  to  say 
to  the  crew  of  Discovery  and  to  our 
space  team  across  this  Nation,  you 
have  lifted  our  spirits  and  you  have 
lifted  the  spirits  of  America.  You  have 
given  us  cause  to  look  forward,  not 
backward,  you  have  given  us  a  time  for 
hope.  And  in  the  wars  that  we  engage 
in  here  in  the  very  difficult  times  of 
the  fiscal  austerity  and  budgetary  cut- 
backs, you  also  with  your  success  and 
putting  the  smile  on  the  face  of  Amer- 
ica, as  the  Speaker  spoke,  have  given 
us  a  pause  to  look  to  the  future  and 
our  future  commitments,  our  future 
fiscal  commitments  for  this  Nation  as 
we  fulfill  the  destiny  of  what  people 
want  in  this  coimtry.  and  that  is  excel- 
lence as  we  explore  outer  space. 

Mr.  ROEL  Finally.  Mr.  Speaker.  I 
yield  to  the  distinguished  gentleman 
from  New  Mexico  [Mr.  Ldjan]. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  say.  Mr.  Speaker,  to  the  as- 
tronauts  today  how  very  proud  we  are 
of  them.  We  were  beginning  to  wonder 
whether  we  would  ever  be  back  in 
space  again,  we  were  all  anxious.  Cer- 
tainly you  took  those  anxieties  away 
from  us  when  you  so  beautifully  swept 
into  space. 

Yesterday  we  had  a  resolution  on 
this  floor  commending  you  for  your 
excellent  work,  yourselves,  the  five  of 
you.  your  fellow  astronauts,  the  thou- 
sands of  NASA  employees  and  all  of 
the  people  who  have  worked  on  the 
space  program. 

You  are  doing  the  work  that  needs 
to  l>e  done,  doing  the  work  of  America, 
you  are  doing  the  space  research. 

We  all  believe  and  we  all  know  that 
that  will  be  the  workplace  of  tomor- 
row. 

So  again,  congratulations  to  all  of 
you.  You  have  done  a  superb  job  and 
thank  you  very  much. 


WE  WELCOME  OUR  HERO 
ASTRONAUTS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker.  I  just 
wanted  to  join  the  chairman  of  the 
Committee  on  Science.  Space,  and 
Technology  in  welcoming  the  astro- 
nauts here  today.  They  are  certainly 
heroes  throughout  America  because 
they  have  put  America  back  in  space. 


Many  of  us  believe  because  America  is 
back  in  space  that  America  is  back. 

The  Speaker  spoke  of  teamwork.  We 
in  Congress  must  be  a  part  of  that 
team.  It  is  the  commitment  that  we 
show  here  toward  our  space  program 
that  will  continue  to  allow  our  space 
program  to  fly. 

So  as  we  welcome  the  astronauts 
here  today.  I  hope  we  also  focus  on 
the  future  because  their  future  in 
flight  is  dependent  upon  the  future 
that  we  help  define  for  them. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  BONIOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


ADJOURNMENT  PROM  FRIDAY. 
OCTOBER  14.  1988.  TO  TUES- 
DAY. OCTOBER  18.  1988 

Mr.  BONIOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  tomorrow.  Friday.  Oc- 
tober 14,  1988,  it  adjourn  to  meet  at 
noon  on  Tuesday.  October  18.  1988. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


PERMISSION    TO    FILE    CONFER- 
ENCE   REPORT    ON     H.R.     4352. 
OMNIBUS      McKINNEY       HOME- 
LESS ASSISTANCE  ACT  OF  1988 
Mr.  ST  GERMAIN.  I  ask  unanimous 
consent  that  the  managers  have  until 
midnight  tonight  to  file  the  confer- 
ence report  on  the  bill  (H.R.  4352)  to 
amend    the    Stewart    B.    McKinney 
Homeless   Assistance    Act   to    extend 
programs   providing  urgently   needed 
assistance  for  the  homeless,  and  for 
other  purposes. 

The  gentleman  from  Ohio,  Mr. 
Wylie,  the  ranking  minority  member, 
concurs  in  this  request. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 
There  was  no  objection. 


AUTHORIZATION  FOR  TITLES  V 
AND  VI  OF  LIBRARY  SERVICES 
AND  CONSTRUCTION  ACT. 
FISCAL  YEAR  1989 

Mr.  WILLIAMS.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  586. 1  move  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  4416)  to  extend  the  authoriza- 
tion of  appropriations  for  titles  V  and 
VI  of  the  Library  Services  and  Con- 


struction Act  through  fiscal  year  1989, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  586,  the 
Senate  amendment  is  considered  as 
having  been  read. 

The  text  of  the  Senate  amendment 
is  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

TITLE  I-UBRARY  SERVICES  AND 
CONSTRUCTION  REAUTHORIZATION 

SEC.  1(1.  PR(K.RAM  REAITHORIZED. 

Section  4(a)  of  the  Library  Services  and 
Construction  Act  (20  U.S.C.  351b(a))  is 
amended  by  striking  out  "1988"  each  place 
it  appears  in  paragraphs  (4)  and  (5)  and  in- 
serting "1989". 

TITLE  II— NATIONAL  GEOGRAPHY 
STUDIES 

SE(    201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'National 
Geography  Studies  Centers  Act". 

SEC.  202.  PROGRAM  AITHORIZED. 

Part  P  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  amend- 
ed- 

(1)  by  redesignating  section  4607  as  sec- 
tion 4608: 

(2)  by  striking  out  "section  4606"  in  sec- 
tion 4608(a)  (as  redesignated  by  paragraph 
(1))  and  inserting  in  lieu  thereof  "sections 
4606  and  4607":  and 

(3)  by  adding  after  section  4606  the  fol- 
lowing new  section: 

•SEC.  4«07.  NATIONAL  CECXiRAPHY  STl'DIES  CEN- 
TERS. 

"(a)  Program  Authorized.— ( 1)  The  Secre- 
tary is  authorized  to  enter  into  a  contract 
with  the  Education  Foundation  of  the  Na- 
tional Geographic  Society  in  order  to  pay 
the  Federal  share  of  the  cost  of  the  estab- 
lishment and  operation  of  National  Geogra- 
phy Studies  Centers.  Each  Center  shall  be 
for  the  study  of  geography  in  elementary 
and  secondary  schools. 

"(2)  For  the  purpose  of  this  section— 

"(A)  the  term  "contractor'  means  the  Edu- 
cation Foundation  of  the  National  Geo- 
graphic Society:  and 

"(B)  the  term  Centers'  means  the  Nation- 
al Geography  Studies  Centers  assisted 
under  this  section. 

"(b)  Requirements  or  Contract.— The 
contract  described  in  subsection  (aKl)  shall 
provide  that— 

"(I)  funds  made  available  to  the  contrac- 
tor pursuant  to  any  contract  entered  into 
under  this  section  will  be  used  to  pay  the 
Federal  share  of  the  cost  of  establishing  and 
operating  the  Centers  in  accordance  with 
this  section:  and 

"(2)  the  contractor  will  carry  out  the  pro- 
visions of  this  section. 

"(c)  Establishment  or  (Centers.— In  carry- 
ing out  the  provisions  of  this  section,  the 
contractor  may  enter  into  contracts  with  or 
make  grants  to  local  educational  agencies. 
State  educational  agencies.  State  higher 
educational  agencies,  institutions  of  higher 
education,  or  consortia  thereof,  to  establish 
and  operate  the  Centers. 

"(d)  Functions  op  the  CtorrERS.— (1)  Each 
Center  assisted  under  this  section  shall— 

"'(A)  support  programs  for  the  study  of  ge- 
ography for  elementary  and  secondary 
school  students,  that  may  include  laborato- 
ry schools  and  summer  institutes: 
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"(B)  support  programs  which  provide  ele- 
mentary and  secondary  school  teacher  re- 
training and  inservice  training  in  geography 
and  may  make  provision  for  teacher  sti- 
pends for  the  period  of  participation  in  the 
program:  and 

""(C)  establish  procedures,  through  an  ad- 
visory panel,  for  selecting  elementary  and 
secondary  school  students  and  teachers  for 
the  programs  supported  through  the  cen- 
ters. The  selection  procedures  under  sub- 
paragraph (C),  to  the  extent  practicable, 
shall  take  into  account  geographic  distribu- 
tion and  the  needs  for  greater  access  to.  and 
participation  in.  geography  studies  by  stu- 
dents and  teachers  from  historically  under- 
represented  groups  including  females,  mi- 
norities, and  individuals  with  handicaps. 

"(2)  Each  Center  may— 

"(A)  support  the  development  and  dis- 
semination of  innovative  curriculum  in  ge- 
ography: 

"(B)  develop  geography  curriculum  to  be 
used  in  other  subject  areas  such  as  environ- 
mental studies,  science,  international  cul- 
ture and  politics,  history,  and  foreign  lan- 
guage studies;  and 

"(C)  provide  technical  and  resource  assist- 
ance in  geography  to  elementary  and  sec- 
ondary schools  In  the  region  served  by  the 
Center. 

"(e)  PEUaiAL  Share.— The  Federal  share 
for  each  fiscal  year  shall  be  75  percent.". 

SEC.  203.  AUtHORIZA'nON  OF  APPROPRIA'nONS. 

Section  4608  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (as  redesig- 
nated by  section  202)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  There  are  authorized  to  be  appropri- 
ated $5,000,000  for  the  fiscal  year  1989,  and 
each  succeeding  fiscal  year  ending  prior  to 
October  1,  1993,  to  carry  out  section  4607.". 

TITLE  III— UNITED  STATES  INSTITUTE 
OP  PEACE 

SEC.  301.  REAllTHORIZA'nON. 

Section  1710(a)  of  the  Department  of  De- 
fense Authorization  Act.  1985  (22  UJS.C. 
4609(a))  is  amended  to  read  as  follows: 

"Sec.  1710.  (a)(1)  For  the  purpose  of  car- 
rying out  this  title  (Except  for  paragraph 
(9)  of  section  1705(b)).  there  are  authorized 
to  be  appropriated  $10,000,000  for  fiscal 
year  1989;  $10,000,000  for  fiscal  year  1990; 
$10,000,000  for  fiscal  year  1991;  $1S.0<M).000 
for  fiscal  year  1992;  and  $15,000,000  for 
fiscal  year  1993. 

"(2)  Funds  appropriated  pursuant  to  para- 
graph ( 1 )  are  authorized  to  remain  available 
until  expended. ". 

(b)  Section  1707(f)(2)  of  the  United  Stetes 
Institute  of  Peace  Act  (22  n.S.C.  4606(fK2)) 
is  amended  by  striking  out  the  first  sen- 
tence thereof. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Montana  [Mr.  Wil- 
liams] is  recognized  for  1  hour. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont. 

Mr.  JEPFORE)S.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  to  approve  the 
amendments  that  came  over  to  us 
from  the  Senate.  I  do  not  believe  we 


have  any  further  requests  for  time  on 
this  side. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  are  considering  H.R. 
4416  as  amended  by  the  Senate. 

H.R.  4416  does  three  things.  It  reauthorizes 
titles  V  and  VI  of  the  Library  Services  and 
(Construction  Act  through  fiscal  year  1989.  It 
authorizes  a  new  program  of  national  geogra- 
phy studies  centers  through  fiscal  year  1993. 
And  it  reauthorizes  the  U.S.  Institute  of  Peace 
through  fiscal  year  1 993. 

The  House  passed  this  bill  on  June  7  as  a 
1-year  extension  of  titles  V  and  VI  of  the  Li- 
brary Act.  These  titles  authorized  grants  for 
the  acquisition  of  foreign  language  materials 
and  grants  to  support  literacy  programs.  This 
extension  was  needed  to  bring  these  two  titles 
of  LSCA  into  conformity  with  the  other  four 
titles  of  the  act.  By  doing  this,  we  will  have 
the  entire  act  expire  at  the  same  time  during 
the  next  Congress.  And  it  will  make  our  reau- 
thorization review  of  this  act  a  smoother  proc- 
ess. 

When  H.R.  4416  reached  the  Senate,  that 
body  added  two  important  amendments.  The 
first  amendnrfent  would  authorize  a  new  pro- 
gram of  national  geography  studies  centers. 
Recently,  there  have  been  reports  criticizing 
the  lack  of  understanding  that  American  stu- 
dents have  of  the  worid  community  in  which 
we  live.  Our  students  have  a  very  poor  knowl- 
edge of  geography.  This  new  program  ad- 
dresses that  problem.  It  would  authorize  the 
establishment  of  national  geography  studies 
centers  to  support  geography  programs  for  el- 
ementary and  secondary  school  students.  It 
would  also  provide  teacher  retraining  and  in- 
servk^  training  in  geography.  This  new  pro- 
gram would  be  auth(}rized  through  fiscal  year 
1993  at  S5  million  annually.  I  think  this  is  a 
very  important  program  addressing  a  very  real 
problem. 

The  seoKid  Senate  amendment  would  re- 
authorize the  U.S.  Institute  of  Peace  thrcKjgh 
fiscal  year  1993.  The  authorization  would  be 
for  $10  million  annually  through  fiscal  year 
1991,  and  $15  million  annually  for  fiscal  years 
1992  and  1993.  The  Peace  Institute  supports 
programs  and  research  in  the  area  of  interna- 
tional peace  and  conflict  resolution.  Although 
only  2  years  old,  the  Institute  has  made  a  very 
auspicious  start.  It  has  initiated  its  Jennings 
Randolph  Program  for  Intemational  Peace, 
named  after  our  distinguished  former  col- 
league arKJ  a  program  that  has  become  a  cor- 
nerstone of  ttie  Institute's  activities.  The  Insti- 
tute has  appointed  its  first  eight  Jennings 
Randolph  Distinguished  Fellows,  who  will 
devote  their  fellowship  time  to  issues  of  inter- 
natk>nal  peace  and  management  of  interna- 
tional conflk:t.  An>ong  the  first  eight  fellows 
are  Bradford  Morse,  former  Under  Secretary 
General  of  the  United  Nations,  Eugene 
Rostow,  former  Under  Secretary  of  State  for 
Political  Affairs,  and  Francis  Deng,  former  Am- 
bassador to  the  United  States  and  Minister  of 
State  for  Foreign  Affairs  of  Sudan.  The  insti- 
tute also  conduc:ts  a  grants  program  that  pro- 
vides support  to  nonprofit  organizations,  public 
sch(x>ls,  colleges  and  universities  and  l<x:al 


governmental  agencies  to  erKourage  scholar- 
ship, education,  training,  and  informatkm  dis- 
semination on  Intemational  peace  and  conflict 
management.  In  addition,  ttie  Institute  con- 
ducts special  projects,  such  as  an  annual  high 
sch(X)l  essay  contest  that  addresses  the  fun- 
damental goals  and  objectives  of  the  institute. 
The  Peace  Institute  is  a  very  important  entity 
that  deserves  our  support  In  a  worid  of  in- 
creasing conflict,  it  is  absolutely  essential  that 
we  have  a  body  devoted  to  e)(pk>ring  ways  to 
reduce  or  manage  that  conflict 

I  urge  my  colleagues  to  concur  to  the 
Senate  amendments  to  H.R.  4416.  It  Is  a 
g<xxJ  bill  that  deserves  your  support 

Mr.  FASCELL  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  4416,  the  Library  Servk^es  and 
Construction  Reauthorizatk}n  Act,  and  specifi- 
cally the  provisk>n  which  includes  a  5-year  au- 
thorization for  the  U.S.  Institute  of  Peace. 

This  is  a  mcxiest  but  very  important  provi- 
sion which  has  enjoyed  bipartisan  support  in 
both  bodies.  The  U.S.  Institute  of  Peace  was 
authorized  in  1984  and  is  mandated  to  provkle 
research  on  peace  and  conflkn  resolutk>n, 
educatk>n  and  training  for  indivkjuals  and  or- 
ganizatkins  in  both  the  publk:  and  private  sec- 
tors. The  U.S.  Institute  has  provkled  $2  millon 
in  grants  to  institutrans  of  higher  education 
which  is  an  integral  part  of  the  Institute's  pro- 
gram and  one  which  I  strongly  support 

I  also  support  the  5-year  authorizatkjn  wtiich 
will  allow  the  Institute  to  engage  in  long-term 
planning  since  the  Institute  just  recently  has 
become  fully  operational.  The  Institute  has 
provided  and  will  continue  to  provide  a  unk)ue 
and  much  needed  boost  to  peace  research, 
education,  and  training  in  ttiis  country.  The  5- 
year  authorizatk>n  will  provkje  Vne  Institute  ttie 
ability  for  the  first  time  to  do  what  they  shouki 
have  been  given  the  opportunity  to  do  from  its 
inc:eption,  long-term  planning  which  will  only 
enhance  their  already  admirable  record.  It  is 
also  important  to  note  the  progress  which  the 
U.S.  Institute  of  Peace  has  made  arxl  I  believe 
that  now  more  than  ever  that  this  Institute  can 
serve  a  vital  role  in  the  development  and 
strengthening  of  research  and  education  in 
conflict  resolutk)n  which  will  be  relevant  to 
U.S.  policymakers.  The  U.S.  Institute  can  do 
much  more  and  deserves  ttie  continued  sup- 
port of  the  Ck>ngress  to  make  it  a  viable  and 
sustainable  instituti(}n.  Further,  I  woukj  like  to 
take  this  opportunity  to  commend  the  U.S.  In- 
stitute's distinguished  Director,  the  former  U.S. 
Ambassadcx  to  Israel,  Sam  Lewis,  who  enjoys 
the  admiration  and  support  for  his  long  and 
distinguished  career  at  ttie  State  Department 
and  now  with  the  U.S.  Institute  of  Peace. 

In  closing,  Mr.  Speaker,  I  woukJ  like  to  take 
this  opportunity  to  commend  my  (x>lleague, 
Gus  Hawkins,  the  distinguished  chaimian  of 
the  Educatk>n  and  Labor  (Committee,  Mr.  Pat 
WiLUAMS,  the  chairman  of  the  Postsecondary 
Education  Subcommittee,  for  ttieir  support  of 
the  reauthorization  of  the  U.S.  Institute  of 
Peace. 


Mr. 
4416. 


Speaker,  I  urge  the  adoptk>n  of  H.R. 
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Mr.  JEFFORDS.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  4416.  a  bill  that  will  reauttxxize 
two  titles  of  the  Library  Services  and  Con- 
struction Act  for  1  year,  will  establish  new  au- 
thority for  National  Geography  Centers  and 
wiN  authorize  ttie  U.S.  Institute  for  Peace  for  5 
years. 

The  two  titles  of  the  Library  Services  and 
Construction  Act  to  be  reauthorized  are  titles 
V  and  VI.  These  titles  deal  with  the  Depart- 
ment of  Education's  foretgn  language  maten- 
als  acquisition  ar>d  library  literacy  programs. 

The  1  year  reauthonzation  of  these  pro- 
grams will  make  its  auttxxization  cycles  corv 
tiguous  with  ttw  remamir^g  titles  of  the  Library 
Servwes  arnj  Cor>struction  Act  Next  year,  the 
Education  and  Labor  Committee  will  consider 
reauthorization  of  all  of  tfie  LSCA. 

I  believe  it  is  important  for  modest  funding 
to  be  provided  for  support  for  library  literacy 
programs  sirwe  we  face  massive  problems  in 
this  area.  Further,  it  is  important  to  fur>d  a  pro- 
gram for  tt>e  acquisition  of  foreign  language 
materials  so  that  we  are  not  so  linguistically 
unaware  and  isolated  as  a  people. 

The  Seruite  arT>erKJments  to  the  LSCA  au- 
ttxvization  IrxHude  a  S5  million  auttrarizatkxi  to 
support  several  geography  centers  In  a  con- 
tractual arrangement  with  ttie  National  Geo- 
graphic Society.  The  National  Geograpfw:  So- 
ciety may  enter  Into  further  contracts  with  or 
make  grants  to  local  education  agetKies, 
State  education  agerx;ies.  State  higher  educa- 
tion agencies  institutions  of  higfier  education 
or  consortia  to  establish  and  operate  the  cen- 
ters. 

Each  center  may  support  ttw  devek>pment 
and  dissemination  of  inrK>vative  curriculum  In 
geography  or  otfier  related  areas  and  provide 
tectmical  and  resource  assistance  to  elemerv 
tary  and  secondary  schools. 

I  support  this  initiative  as  necessary  to  re- 
verse ttie  shocking  ignorance  of  geography 
among  our  citizens,  especially  our  young  Far 
too  many  people  canrx>t  identify  simple  geo- 
graphic facts.  A  recent  poll  stiowed  that  63 
percent  of  Americans  did  not  kriow  the  two 
parties  to  the  SALT  negotiations:  a  quarter  of 
Dallas  seniors  dkj  not  identify  Mexico  as  the 
nation  on  tt>e  United  States  soutttem  border. 
and  Japan  couM  not  be  located  on  a  map  by 
almost  one-tialf  of  American  students. 

It  IS  my  hope  ttiat  this  Important  legislation 
will  result  in  tf>e  education  of  Americans  in  tt>e 
various  aspects  of  geography,  which  is  more 
than  mere  map  reading,  so  tfiat  we  are  more 
cognizant  of  other  cultures  arvj  peoples. 

The  Seriate  furtfier  amends  H.R.  4416  to  re- 
auttK)rize  for  5  years  ttie  U.S.  Institute  of 
Peace.  The  work  of  ttie  U.S.  Institute  of  Peace 
is  varied  The  Institute  sponsors  felkiwstiip 
and  sctiolarship  programs,  conducts  research 
and  makes  studies  into  ttie  causes  of  war  and 
ottier  Intematkxial  conflicts,  sponsors  educa- 
tion programs  m  peace  and  conflict  resolution 
and  disseminates  information  to  a  number  of 
interested  parties  and  constituerKtes. 

Ttie  Institute  is  an  irxtopendent  agency 
wtiich  strives  to  be  eventianded  and  nonparti- 
san in  Its  administration  and  programming, 
Further,  ttie  Institute's  work  recognizes  the 
fact  that  ttie  conduct  of  American  foreign 
policy  is  vested  in  the  Pesident  and  the  Secre- 
tary of  State  with  appropriate  congressional 
oversight.    Therefore,    ttie   Institute   operates 


under  ttie  fundamental  principle  that  It  will  not 
intervene  in  specific  International  disputes. 

We  Invest  over  a  quarter  of  a  tnllion  dollars 
each  year  In  txjilding  a  strong  defense.  'Vet, 
we  have  consistently  overlooked  ttie  diptoma- 
tk;  and  societal  skills  necessary  to  maintain 
peace.  The  Institute  is  a  small  investment  in 
peace  studies  and  peace  skills.  Closer  study 
of  history,  of  conflkrts  ttiat  continually  ttireaten 
world  stability  and  of  conflk:t  resolution  tech- 
niques hold  considerable  promise  We  cannot 
afford  not  to  encourage  these  activities,  and  I 
commend  ttie  Institute  for  ttie  start  It  Is 
making  on  ttiese  tasks. 

I  urge  my  colleagues  to  support  H.R.  4416. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  previous  question 
is  ordered  on  the  motion. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Montana 
[Mr.  WiixiAMS]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WILUAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  the  customary  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4416. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 


WAIVING      POINTS      OF      ORDER 
AGAINST  CONFERENCE 

REPORT  ON  H.R.  515.  PAIR 
CREDIT  AND  CHARGE  CARD 
DISCLOSURE  ACT  OF  1988,  AND 
AGAINST  CONSIDERATION  OF 
SUCH  CONFERENCE  REPORT 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  584  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  584 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  t)e  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  515) 
to  provide  for  more  detailed  and  uniform 
disclosure  by  credit  and  charge  card  issuers 
with  respect  to  information  relating  to  In- 
terest rates  and  other  fees  which  may  lie  in- 
curred by  consumers  through  the  use  of  any 
credit  or  charge  card,  and  all  points  of  order 
against  the  conference  report  and  against 
its  consideration  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Bonior]  is  recognized  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Latta],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  584 
is  the  rule  providing  for  the  consider- 
ation of  the  conference  report  on  H.R. 


515,  the  Pair  Credit  and  Charge  Card 
Disclosure  Act  of  1988. 

Under  the  rules  of  the  House,  con- 
ference reports  are  considered  privi- 
leged and  are  considered  in  the  House 
under  the  1-hour  rule,  and  no  amend- 
ments will  be  in  order.  Under  this  rule, 
all  points  of  order  against  the  confer- 
ence report  and  against  its  consider- 
ation are  waived. 

The  conferees  have  drafted  a  confer- 
ence report  which  follows  closely  the 
matters  committed  to  the  conference 
by  both  bodies.  However,  since  some  of 
the  final  provisions  may  involve  tech- 
nical violations  of  the  rules,  a  waiver 
of  possible  points  of  order  is  needed. 

Mr.  Speaker,  the  conference  agree- 
ment on  H.R.  515  requires  the  disclo- 
sure of  interest  rates,  grace  periods, 
minimum  finance  charges,  and  other 
fees  and  costs  related  to  the  use  of 
credit  cards.  The  conference  report 
represents  the  resolution  of  many 
credit  card  disclosure  issues,  and  it 
enjoys  the  general  support  of  credit 
card  issuers  and  consumer  groups. 

I  would  urge  my  colleagues  to  sup- 
port this  rule  so  that  the  House  can 
complete  its  work  on  the  Fair  Credit 
and  Charge  Card  Disclosure  Act. 

D  1315 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  and  ranking  Re- 
publican member  of  the  Banking  Com- 
mittee, the  gentleman  from  Rhode 
Island  [Mr.  St  Germain],  and  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
Wylie],  for  a  job  well  done.  They  have 
worked  out  a  fair  agreement  on  a  diffi- 
cult subject. 

The  rule  before  us  provides  for  the 
consideration  of  the  conference  report 
on  the  Fair  Credit  and  Charge  Card 
Disclosure  Act.  While  the  rule  waives 
all  points  of  order,  there  are  in  fact 
two  rules  which  are  being  waived.  The 
first  reason  for  the  general  waiver  is 
that  there  is  material  in  the  confer- 
ence report  which  goes  beyond  the 
scope  of  the  conference.  There  are 
provisions  requiring  the  disclosure  of 
extra  fees,  such  as  cash  advance  fees, 
late  fees,  or  over-the-limit  fees  which 
were  not  in  either  the  House  or  the 
Senate-passed  bills. 

The  second  reason  for  the  general 
waiver  is  that  the  conference  report 
includes  Senate  provisions  which 
would  not  have  been  germane  if  of- 
fered on  the  House  floor.  The  confer- 
ence report  includes  a  Senate  require- 
ment that  a  customer  l>e  informed  of 
changes  in  credit  insurance  provided 
through  a  credit  card.  This  provision 
was  not  in  the  House  bill. 

Mr.  Speaker,  when  the  legislation 
made  in  order  by  this  rule  first  passed 
the  House  back  on  October  28,  1987, 
the  vote  in  favor  of  the  bill  was  408  to 
1.  I  supported  the  bill  then,  and  I  will 


support  this  rule  now  so  that  the 
House  may  proceed  to  the  consider- 
ation of  the  conference  report  on  the 
Fair  Credit  and  Charge  Card  Disclo- 
sure Act  of  1988. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  New  York  [Mr.  Wort- 
ley]. 

Mr.  WORTLEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  I  rise  in  support  of  this 
rule. 

This  is  consumer  legislation  that  is 
long  overdue  and  that  America  has 
needed  for  a  long  time.  I  support  this 
rule. 

Mr.  WVIIE.  Mr.  Speaker,  I  rise  in  support  of 
ttie  rule.  This  rule.  In  effect,  waives  all  points 
of  order  for  violations  of  clauses  3  and  4  of 
rule  28  Involving  scope  and  germaneness.  I 
should  emphasize  that  ttiese  are  technk^l  vio- 
lations. Under  the  compromise  agreed  to  by 
the  conferees,  four  additkxial  disclosures 
were  added:  minimum  finance  charges;  cash 
advance  fees;  late  fees;  and  over-tfie-credit- 
llmlt  fees  and  thus  the  need  for  tfie  waiver. 

The  conference  report  also  Includes  a  provi- 
sion requiring  credit  card  Issuers  to  provide 
notice  to  customers  in  monthly  account  state- 
ments 1  month  prior  to  ctianging  credit  life  in- 
surers If  the  switch  will  result  in  an  increase  in 
rates  or  a  substantial  k>ss  of  insurance  cover- 
age. This  represents  a  modifk»tk>n  of  a  provi- 
sk>n  Included  In  the  Senate  bill,  but  not  origi- 
nally Included  In  the  House  bill.  Ttiese 
changes  are  noncontroversial  and  have  the 
support  of  both  Industry  and  consumer 
groups. 

Mr.  Speaker,  this  Is  good  consumer  legisla- 
tion, and  I  urge  my  colleagues  to  support  the 
rule. 

Mr.  RIEXsE.  Mr.  Speaker.  I  rise  In  support  of 
the  conference  report  on  H.R.  515.  ttie  Fair 
Credit  and  Charge  Card  Disclosure  Act  of 
1988.  As  an  early  supporter  of  disckisure  of 
terms  on  credit  cards  and  as  a  conferee  on 
this  bill,  I  believe  we  have  a  tialanced  bill  ttiat 
provkles  the  consumer  with  all  of  ttie  Impor- 
tant information  ttiey  require.  The  consumer 
has,  In  essence,  a  contract  with  ttie  credit 
card  offeror  and,  like  any  contract,  tfie  con- 
sumer should  know  the  tiask:  terms  before 
signing. 

As  agreed  to  In  conference,  this  legislation 
required  uniform  disclosures  of  ttie  annual 
(percentage  rate,  Information  on  any  variable 
rates,  any  membership  fees,  transaction 
charges,  and  the  length  of  any  grace  period 
glv^n  before  finance  charges  are  applieid.  the 
means  by  which  the  balance  is  calculated  and 
any  other  penalties  and  fees  must  also  be  dis- 
closed. 

Mr.  Speaker,  the  House  of  Representatives 
soundly  and  properly  defeated  an  amendment 
that  would  have  placed  a  cap  on  credit  card 
interest  rates  during  ttie  original  conskJeratkjn 
of  this  legislation.  It  Is  surely  that  ttie  expecta- 
tk>n  of  many  of  the  Memliers  wtio  opposed 
the  cap  amendment  that  a  strong  disclosure 
such  as  ttie  one  currently  being  discussed  will 
do  much  to  allow  the  market  to  property  futK- 
tk>n  to  force  rates  lower.  Additionally,  this  leg- 
lslatk>n  requires  ttie  Federal  Reserve  Board  to 
watch  ckisely  the  credit  card  industry  and  to 


collect  Information  semiannually  on  ttie  cost 
of  credit  cards. 

Sectk>n  6  of  this  bill  presented  the  greatest 
challenge  to  the  conferees  on  H.R.  515.  The 
compromise  on  this  section  now  provides  that 
wfienever  a  card  Issuer  proposes  to  change 
an  Insurance  carrier,  the  card  Issuer  must  give 
prior  notk:e  of  the  proposed  change.  This 
notKe  must  be  descriptive  enough  so  that 
cardholders  can  understand  the  difference  be- 
tween what  they  have  and  what  is  tieing  pro- 
posed. Of  course,  the  notice  should  not  be  In 
small  print  and  the  differences  should  be 
clear.  It  Is  more  Important  that  the  consumer 
receive  this  "plain  English"  notice  than  receiv- 
ing a  new  policy.  The  Federal  Reserve  Board 
is  given  the  specific  rulemaking  authority  to 
define  what  constitutes  a  "substantial  de- 
crease In  coverage  or  sen^lces"  for  purposes 
of  notk:e  requirements. 

All  of  the  disclosure  provisions  In  this  bill, 
including  the  notice  provisions  under  section 
6,  will  permit  consumers  to  make  Informed 
choices.  It  should  promote  fair  and  adequate 
com(>etition  In  the  marketplace  and  fair  treat- 
ment of  consumers.  My  colleagues,  the  con- 
ference report  on  H.R.  515  deserves  your  full 
support. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  have 
no  requests  for  time,  I  yield  back  the 
balance  of  my-  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BONIOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Memljers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  584.  the  rule  just 
adopted. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


CONFERENCE    REPORT    ON    H.R. 
515.  PAIR  CREDIT         AND 

CHARGE      CARD      DISCLOSURE 
ACT  OF  1988 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
pursuant  to  the  provisions  of  House 
Resolution  584.  I  call  up  the  confer- 
ence rep>ort  on  the  bill  (H.R.  515)  to 
provide  for  more  detailed  and  uniform 
disclosure  by  credit  and  charge  card  is- 
suers with  respect  to  any  information 
relating  to  interest  rates  and  other 
fees  which  may  be  incurred  by  con- 
sumers through  the  use  of  any  credit 
or  charge  card,  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  584.  the  con- 
ference report  is  considered  as  having 
been  read. 


(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  6.  1988.  at  page  H9804.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Rhode  Island  [Mr.  St 
Germain]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  New 
York  [Mr.  Wortley]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain]. 

GENERAL  LEAVE 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  credit  and  charge  cards 
are  part  of  the  contemporary  Ameri- 
can scene.  More  than  100  million  con- 
sumers have  one  or  more  credit  cards 
with  outstanding  balances  approach- 
ing $150  billion. 

H.R.  515.  as  agreed  to  in  conference. 
is  designed  to  protect  the  consumers 
who  receive  nearly  2.5  billion  solicita- 
tions annually  for  credit  cards. 

The  legislation  requires  uniform  dis- 
closures of  interest  rates  and  other 
fees  that  consumers  face  in  making  « 
decision  to  apply  for  a  credit  or  charge 
card.  Most  importantly,  the  bill  re- 
quires these  disclosures  up  front 
before  the  consumer  receives  the 
card— before  charges  and  fees  start  ac- 
cruing. 

Among  other  items,  the  consimier 
must  be  told,  in  a  straightforward  and 
clear  manner,  the  annual  percentage 
interest  rate,  information  on  any  vari- 
able rates  that  might  apply,  any  mem- 
bership fees,  transaction  charges,  and 
the  length  of  any  grace  period  granted 
before  finance  charges  are  applied. 
The  consumer  must  also  be  provided 
the  method  by  which  the  balance  is 
calculated  as  well  as  ancillary  fees 
such  as  cash  advance  fees,  late  fees, 
and  over  the  limit  fees. 

Mr.  Speaker,  there  was  a  great  deal 
of  discussion  about  the  relationship  of 
the  Federal  law  to  the  various  State 
disclosure  laws. 

Some  of  us.  frankly,  had  hoped  that 
we  could  avoid  a  flat  preemption  of 
State  laws  and  allow  the  so-called 
truth-in-lending  approach  to  apply— 
an  approach  which  would  have  al- 
lowed States  to  enact  credit  card  dis- 
closure laws  so  long  as  they  were  not 
inconsistent  with  the  Federal  law. 

Ultimately,  however,  we  settled  on  a 
compromise  which  added  ancillary 
fees  which  brought  the  provisions  of 
this  legislation  to  the  outer  limits  of 
the  strongest  laws  now  on  the  tx>oks  in 
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»ny  State.  We  also  gave  the  Federal 
Reserve  Board  the  authority  to  add 
disclosures  in  the  future. 

B4r.  Speaker,  this  conference  report 
is.  without  question,  a  major  step  for- 
ward for  the  American  consumer.  It  is 
one  of  the  most  important  and  strong- 
est credit  disclosure  acts  that  we  have 
been  able  to  move  through  the  Con- 
gress since  the  first  truth-in-lending 
statute  was  passed  20  years  ago. 

In  addition  to  disclosing  all  the 
terms  relating  to  the  use  of  the  credit 
card,  the  legislation  also  requires  the 
credit  card  issuer  that  offers  credit  life 
insurance  to  notify  the  consumer  30 
days  prior  to  any  proposal  to  change 
the  company  providing  such  insur- 
ance. 

The  notice  must  include  information 
as  to  any  increase  in  the  fees  for  the 
insurance  and  any  substantial  de- 
crease in  service  or  coverage. 

The  Federal  Reserve  Board  is  re- 
quired to  define  in  regulations— in  an 
uiuunbiguous  fashion— what  consti- 
tutes "a  substantial  decrease  in  cover- 
age or  service."  If  it  is  to  mean  any- 
thing, this  disclosure  must  he  clearly 
brought  to  the  consumer's  attention  in 
a  manner  that  provides  meaningful 
comparisons. 

The  Federal  Reserve  is  also  required 
to  closely  monitor  the  credit  card  in- 
dustry and  to  collect  information  semi- 
annually on  the  cost  of  credit  cards. 
The  Bc«rd  is  required  to  collect  the 
data  from  the  25  largest  issuers  of 
credit  cards  and  at  least  125  additional 
institutions  in  a  manner  that  will  pro- 
vide a  valid  national  sample.  The  data 
Is  to  be  made  available  to  the  public 
and  the  Congress. 

Mr.  Speaker,  H.R.  515  ends  the  hide- 
and-seek  approach  to  disclosures  on 
credit  card  terms.  It  prevents  sneak  at- 
tacks on  unsuspecting  consumers  who 
often  learn  of  charges  and  fees  long 
after  the  fact— too  late  to  reject  the 
hide-and-seek  alternatives. 

I  want  to  commend  all  the  members 
of  the  Banking  Committee— on  both 
sides  of  the  aisle— who  worked  to 
produce  a  strong  credit  card  disclosure 
bill.  The  chairman  of  the  Consumer 
Affairs  Subcommittee.  Prahk  Awituh- 
zio.  deserves  special  credit  for  his 
many  hours  of  hard  work  for  strong 
disclosures.  Our  colleagues.  Douc  Bar- 
nard from  Georgia  and  Chuck  Schu- 
MER  of  New  York,  pulled  together  a 
consensus  package  that  provided  the 
focal  point  for  strengthening  the  legis- 
lation in  the  conference.  Their  work 
was  so  important  to  the  final  resolu- 
tion of  this  conference  report. 

Mr.  Speaker.  H.R.  515  is  part  of  the 
growing  consumer  bill  of  rights  that  is 
being  constructed  by  the  Banking.  Pi- 
nance  and  Urban  Affairs  Committee 
and  the  Congress. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Geor- 
gia [Mr.  Barnard],  and  I  will  ask  the 
gentleman   from   Georgia  to   manage 


the  conference  report  for  the  remain- 
der of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  may 
yield  his  time  to  the  gentleman  from 
Georgia  [Mr.  Barnard]. 

There  was  no  objection. 

Mr.  BARNARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  legislation. 

It  is  the  result  of  much  hard  work 
on  the  part  of  many  people.  esE>ecially 
myself.  Mr.  Schumer  and  Senator 
£>odd.  H.R.  515  was  unanimously  re- 
ported out  of  the  House  Committee  on 
Banking  and  passed  the  House  and 
Senate  by  overwhelming  majorities. 

It  Is  a  bin  requiring  comprehensive 
fair,  simple,  and  uniform  disclosure  of 
the  basic  terms  of  credit  cards,  which 
are  the  Nation's  third  medium  of  ex- 
change after  checks  and  cash. 

Disclosure  Is  fundamental  to  a  com- 
petitive economy.  Credit  is  a  resource 
or  a  commodity  like  any  other  and  If 
the  price  and  other  relevant  terms  are 
disclosed  in  advance  of  the  transac- 
tion, consumers  can  obtain  the  best 
product  at  the  lowest  price. 

When  you  go  to  purchase  a  TV,  you 
look  at  the  price  and  other  features. 
Among  several  TV's  of  the  same  size, 
you  may  choose  the  cheapest  with 
fewer  features  or  you  may  pay  more 
for  a  feature  like  remote  control  even 
though  picture  size  and  quality  are 
the  same.  You  also  may  be  able  to  pur- 
chase that  same  TV  cheaper  at  an- 
other store  or  you  may  be  willing  to 
pay  more  at  a  store  that  delivers  or  Is 
close  to  home.  It's  your  choice,  and  as 
long  as  you  have  the  necessary  infor- 
mation you  can  make  the  optimum  de- 
cision for  yourself. 

The  situation  Is  no  different  for 
credit  cards.  Some  cards  offer  a  lower 
rate  but  no  grace  period.  Others  offer 
features  like  a  grace  period,  merchan- 
dise rebates,  travel  services  and  the 
like.  If  these  terms  are  disclosed  con- 
spicuously in  the  same  manner  and  lo- 
cation according  to  the  type  of  appli- 
cation or  solicitation,  as  provided  by 
H.R.  515.  then  consumers  can  choose 
the  card  and  combination  of  terms 
best  for  them. 

The  disclosures  required  by  H.R.  515 
are  stringent  and  comprehensive— 
they  cover,  at  the  time  of  application 
virtually  every  fee  presently  associated 
with  the  possession  and  use  of  a  credit 
card.  Yet  they  are  presented  in  a  way 
which  is  clear  and  conspicuous  to  the 
credit  consumer. 

In  addition,  the  legislation  contains 
notice  provisions  pertaining  to  credit 
card  life  Insurance.  Section  6  of  the 
legislation  provides  for  notice  to  con- 
sumers of  any  change  in  carrier. 
Notice  of  any  substantial  decrease  In 
coverage  or  service  that  will  result 
from  the  change  is  also  required.  The 
Federal  Reserve  Board  will  define  In 
regulations  In  an  unambiguous  fashion 


what  constitutes  a  substantial  de- 
crease In  coverage  or  service.  This  Is 
made  clear  In  the  conference  report 
language.  At  no  time  during  the  con- 
ference was  there  any  discussion  of 
the  requirement  that  any  disclosure  be 
In  the  form  of  a  comparison  of  terms. 
Additionally,  both  statutory  and 
report  language  make  it  clear  that  sec- 
tion 6  does  not  supersede  any  provi- 
sion of  State  law  applicable  to  the  reg- 
ulation of  Insurance. 

Originally,  the  industry  did  not  want 
this  legislation— but  I  felt  that  they 
needed  this  bill  and  convinced  them 
that  disclosure  was  necessary  to 
ensure  competition  and  fairness  in 
what  is  now  a  national  market.  They 
have  gradually  come  around  and  now 
fully  supix)rt  the  concepts  In  H.R.  515. 
I  urge  my  colleagues  to  join  me  In  sup- 
porting this  vital  consumer  legislation 
which  benefit  every  consumer. 

Mr.  WORTLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  the  Credit  Card  Savings 
Act  Is  the  product  of  lengthy  public 
discussion  and  debate,  and  this  confer- 
ence report  ought  to  be  quickly  ap- 
proved. This  law  will  provide  to  con- 
sumers Important  Information  which 
will  protect  them  from  misleading  so- 
licitations. 

Although  the  Truth  In  Lending  Act 
currently  requires  credit  card  Issuers 
to  provide  information  concerning  the 
fees  and  Interest  rate  associated  with  a 
credit  card,  this  Information  Is  only 
available  after  the  consumer  takes 
possession  of  the  card.  The  legislation 
we  are  about  to  approve  will  Inform 
consumers  of  such  Important  facts 
before  the  consumer  selects  a  particu- 
lar card. 

This  Is  beneficial  from  two  points  of 
view.  First,  consumers  will  be  In  a 
better  position  to  make  wise  and  in- 
formed choices  about  financial  deci- 
sions Involving  their  hard-earned 
money.  Second,  credit  card  Issuers  will 
be  forced  to  offer  a  more  competitive 
product  as  the  advantages  of  slick  ad- 
vertising, mass  mailings,  and  tele- 
phone solicitations  are  outweighed  by 
a  clear  presentation  of  the  merits  and 
demerits  of  each  card. 

The  bin  will  require  that  any  written 
application  or  solicitation  to  open  a 
credit  card  account  must  disclose  the 
annual  percentage  rate  applicable,  any 
fees  Imposed  for  issuance  or  use  of  the 
card,  and  any  grace  period. 

In  addition,  the  bill  requires  that  ap- 
plications made  available  to  the  public 
In  retail  establishments  or  catalogs 
and  magazines  must  be  dated  and  con- 
tain accurate  Information  as  of  that 
date,  and  they  must  Inform  the  con- 
sumer that  terms  are  subject  to 
change. 

Mr.  Speaker,  I  particularly  want  to 
commend  today  those  Members  who 
have  been  in  the  forefront  of  this 
effort,   particularly  the  chairman  of 


the  committee,  the  gentleman  from 
Rhode  Island  [Mr.  St  Germain],  the 
gentleman  from  Illinois  [Mr.  Annun- 
zio],  the  gentleman  from  New  York 
[Mr.  ScHtTMER],  the  gentleman  from 
Georgia  [Mr.  Barnard],  and  from  this 
side  of  the  aisle,  the  ranking  member, 
the  gentleman  from  Ohio  [Mr. 
Wylie],  the  gentleman  from  Indiana 
[Mr.  HiLER],  the  gentleman  from  Cali- 
fornia [Mr.  Shumway],  and  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge], 
They  all  deserve  our  salute  and  our 
deep  appreciation  for  the  efforts  they 
put  forth  to  reach  this  conference 
agreement. 

Mr.  Speaker,  this  conference  report 
will  implement  a  commonsense  ap- 
proach which  will  have  a  decidedly 
positive  Impact  on  the  credit  card 
market.  I  urge  my  colleagues  to  sup- 
port this  bin  and  this  conference 
report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BARNARD.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Annitnzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
thank  my  distinguished  friend,  the 
gentleman  from  Georlga,  for  the  time 
he  has  allocated  me. 

Mr.  Speaker.  I  am  strongly  opposed 
to  the  conference  report  on  H.R.  515. 1 
wish  I  could  stand  here  today  and  dis- 
cuss the  conference  report  at  length, 
but  unfortunately.  I  have  not  been 
given  an  opportunity  to  see  the  report. 
No:  that  is  not  unusual  in  itself,  since 
there  are  occasions  when  all  Members 
of  the  House  do  not  get  a  chance  to 
see  a  conference  report.  But  this  is  an 
unusual  report.  I  was  a  member  of  the 
conference  committee,  at  least  the 
Speaker  appointed  me  as  a  member  of 
the  conference  committee. 

Mr.  Speaker,  I  had  planned  to  be  a 
full  participant  in  the  conference,  and 
had  even  prepared  a  motion  for  the 
House  conferees  to  consider  that 
would  have,  in  my  opinion,  improved 
the  legislation.  Once  the  conference 
committee  met.  It  became  clear  to  me 
that  I  would  have  little  if  any  role  to 
play  in  the  conference  committee, 
even  though  I  am  the  chairman  of  the 
subcommittee  that  originally  consid- 
ered H.R.  515.  and  a  senior  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs.  The  time  of  the 
first  meeting  of  the  conference  com- 
mittee was  changed  without  any  con- 
sultation with  me.  This  time  change 
caused  me  a  great  problem,  since  I  had 
another  appointment  at  the  new  time. 

When  the  conference  committee 
met.  I  was  not  recognized  for  an  open- 
ing statement,  even  though  other 
Members  on  the  House  side  made  such 
statements,  nor  was  I  even  recognized 
when  discussion  of  the  legislation 
began.  It  was  clear  that  since  I  was  op- 
[>osed  to  the  legislation,  my  views 
would  not  be  considered  by  the  House 


conferees,  and  I  walked  out  of  the 
meeting. 

A  second  meeting  was  held,  but  I 
was  not  told  about  it  nor  was  my  staff 
allowed  to  participate  In  any  of  the 
staff  sessions  dealing  with  the  bill.  I 
have  refused  to  sign  the  conference 
report  not  just  because  of  my  treat- 
ment, but  more  Importantly  because 
this  is  a  bad  bill  disguised  as  a  con- 
sumer protection  bill.  It  is  fitting  that 
we  are  taking  up  the  conference  report 
in  the  month  of  Halloween,  because 
this  bill  indeed  wears  a  mask.  And 
unlike  Halloween,  where  you  at  least 
get  the  option  of  trick  or  treat,  this 
bill  offers  only  trick  or  trick. 

This  legislation  Is  opposed  by  a 
major  consumer  organization  that  has 
worked  the  hardest  of  all  the  con- 
sumer groups  on  the  bill.  Two  other 
consumer  groups  have  given  lukewam 
approval  to  the  conference  report,  but 
only  after  they  were  told,  "this  Is  the 
best  you  can  get."  It  Is  strange  to  me 
that  both  of  these  consumer  groups 
opposed  the  legislation  when  it  was 
before  the  House  because  of  the  provi- 
sion which  prohibits  States  from  en- 
acting stronger  credit  care  disclosure 
laws,  since  that  same  prohibition  Is  In 
the  conference-reported  bill.  I  wonder 
why  these  two  consumer  groups  would 
suddenly  change  their  position,  par- 
ticularly when  the  U.S.  Public  Interest 
Research  Group  [PIRG],  one  of  the 
strongest  consumer  organizations,  still 
opposes  this  legislation.  I  am  including 
in  my  remarks  a  copy  of  a  press  re- 
lease that  U.S.  PIRG  issued  on  the 
conference-reported  legislation. 

Let  me  suggest  that  what  Americans 
want  in  their  credit  cards  is  not  more 
disclosure,  but  lower  interest  rates  on 
their  charges.  There  is  nothing  in  this 
legislation  that  will  cause  credit  card 
interest  rates  to  fall.  In  fact,  I  predict 
that  this  legislation  will  actually  cause 
credit  card  interest  rates  to  increase.  If 
this  is  such  a  great  consumer  protec- 
tion bill,  why  Is  it  that  all-major  credit 
card  issuing  groups  support  the  legis- 
lation? These  are  organizations  that 
traditionally  do  not  support  consumer 
protection  legislation,  but  suddenly 
they  are  rallying  around  this  bill. 

I  believe  they  see  this  legislation  as 
an  opportunity  to  increase  interest 
rates  and  to  blame  it  on  Congress.  I 
have  already  received  letters  from 
credit  card  issuers  complaining  about 
the  increased  disclosures  and  mailings 
that  they  will  have  to  make  to  their 
cardholders.  It  will  be  only  a  matter  of 
time  before  credit  card  issuers  increase 
the  rates  on  their  products  and  blame 
the  increase  on  the  increased  disclo- 
sures, paperwork,  printing  and  mailing 
costs  required  under  this  legislation. 
And  the  card  issuers  will  have  a  per- 
fect execuse  for  raising  the  rates. 
They  will  blame  it  all  on  the  Congress 
for  passing  this  burdensome  piece  of 
legislation. 


I  have  been  the  chairman  of  the 
Consumer  Affairs  Subcommittee  for 
14  years.  Over  that  period,  I  have  seen 
a  great  many  pieces  of  consumer 
credit  legislation.  Some  of  those  have 
been  substantive  laws,  such  as  the 
Equal  Credit  Opportimlty  Act  and  the 
Fair  Debt  Collection  Practices  Act. 
Others  have  been  disclosure  laws,  such 
as  the  Truth  In  Lending  Act.  Both 
types  of  laws  have  a  role  in  aiding  con- 
smners  and  the  marketplace  to  func- 
tion most  efficiently.  Credit  disclosure 
succeeds  when  it  provides  consumers 
with  information  that  is  pertinent  to 
their  decisionmaking  and  that  they 
would  not  otherwise  get.  It  fails  when 
it  provides  information  that  is  irrele- 
vant, confusing  and  useless.  We  acted 
on  that  principle  In  1980  when  we 
passed  the  Truth  in  Lending  Simplifi- 
cation Act  to  get  rid  of  Information 
overload  and  emphasize  the  major 
Items. 

Unfortunately.  H.R.  515  Is  a  retreat 
from  the  principles  that  we  have  ap- 
plied to  credit  disclosures  in  the  past. 
Rather  than  provide  consumers  with 
relevant  and  useful  information,  it  Is 
so  loaded  with  loopholes  that  It  makes 
a  lace  curtain  look  like  a  brick  wall. 
When  It  takes  25  pages  of  legalese  to 
define  the  disclosures,  you  better  look 
out. 

Even  more  troubling  than  the  disclo- 
sure provisions  is  the  complete  pre- 
emption of  State  credit  card  disclosure 
law. 

The  Truth  in  Lending  Act  provides  a 
workable  standard  for  the  relationship 
between  State  and  Federal  law.  Under 
truth-ln-lending.  State  law  is  not  pre- 
empted unless  It  Is  inconsistent  with 
truth-in-lending.  State  disclosures  in 
harmony  with  truth  in  lending  are 
permitted.  This  allows  States  to  sup- 
plement truth-in-lending  disclosures. 
This  preemption  standard  has  been  in 
effect  for  20  years  and  has  worked 
well. 

H.R.  515  will  strip  States  of  their 
power  to  provide  additional  protection 
for  their  citizens.  Currently,  there  are 
10  States  with  credit  card  disclosure 
laws.  The  82  million  citizens  of  those 
States— who  make  up  one-third  of  the 
population  of  this  Nation— will  lose 
the  protections  that  their  elected 
State  representatives  gave  them  If  we 
preempt  their  laws.  The  legislatures  of 
the  other  40  States  will  be  told  that 
they  are  barred  from  protecting  their 
citizens. 

When  I  offered  a  credit  card  interest 
rate  cap  amendment  to  this  legislation 
last  year,  one  response  was  that  the 
States  had  the  authority  to  set  inter- 
est rates,  and  this  power  should  not  be 
taken  away  from  them.  I  tell  you  now. 
States  have  the  power  to  regulate 
credit  card  disclosures,  and  that  power 
should  not  be  taken  away  from  them. 

The  unprecedented  preemption  of 
State  law  Is  the  opening  move  on  the 
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part  of  creditors  to  completely  strip 
States  of  the  power  to  regulate  con- 
sumer credit.  Creditors  are  already  ar- 
guing that  State  home  equity  laws 
should  be  preempted  by  the  pending 
legislation  in  that  area.  It  will  not  be 
long  before  creditors  will  want  to 
make  total  Federal  preemption  the 
rule,  not  the  exception. 

I  can  support  credit  card  disclosure 
legislation— but  only  without  preemp- 
tion of  State  law.  Preemption  is  bad 
policy  generally.  This  preemption  pro- 
vision is  particularly  bad  in  that  it  cre- 
ates an  exception  to  a  preemption 
standard  that  has  existed  for  20  years. 
If  we  adopt  it.  it  will  not  be  long 
before  the  exception  becomes  the  rule. 
I  will  not  be  part  of  that  process. 

CuNSincnt  Group  Critiques  Credit  Card 
Legislation 

Washimctoi*.  D.C— Senate  and  House 
conferees  met  late  Wednesday  and  agreed  to 
credit  card  disclosure  legislation  which  fails 
to  provide  full  protection  for  consumers  and 
preempts  states  from  passing  stronger  laws. 

Leslie  Gainer.  Consumer  Lobbyist  with 
the  U.S.  Public  Interest  Research  Group 
(DA  PIRG)  observed.  Unfortunately,  Con- 
gressional bank.lng  conferees  crafted  a  bill 
which  will  supersede  existing  state  laws. 
prohibit  states  from  acting  in  the  future 
and  allow  the  credit  card  industry  to  oper- 
ate under  a  single  new  federal  law.  Certain 
loopholes  in  the  bill  contradict  its  title,  the 
Pair  Credit  and  Charge  Card  Disclosure  Act 
of  1988.-  ' 

Gainer  added.  "We  are  disappointed  that 
the  banking  committee  conferees  accepted 
the  banJting  industry's  ultimatum  to  pre- 
empt state  rights,  and  produced  a  bill  which 
does  not  mandate  up-front  fee  disclosure  in 
all  solicitations.  We  applaud  Representative 
Prmnk  Annunzio  (D-IL)  for  his  strenuous  ad- 
vocacy in  opposition  to  the  preemption  of 
state  legislatures." 

Gainer  added.  "While  the  bill  has  defects, 
it  provides  important  disclosures  for  con- 
svuners  in  the  nearly  40  states  that  have  not 
yet  passed  disclosure  laws.  In  fact,  now, 
most  state  laws  are  not  as  comprehensive  in 
certain  areas  as  the  federal  bill  is." 

The  bill  requires  that  all  direct  mail  appli- 
cations and  solicitations  contain  the  follow- 
ing specific  information:  annual  percentage 
rate,  how  the  variable  rate  is  determined, 
membership  fees,  monthly  charges,  finance 
charges  and  grace  period.  Issuers  must  pro- 
vide the  range  of  fees  for  cash  advances, 
late  fees  and  over-the-Iimit  fees.  Charge 
card  issuers  will  be  required  to  provide  simi- 
lar information  in  all  written  applications 
and  solicitations. 

However,  Gainer  criticized  the  fact  that  in 
certain  instances  the  law  allows  disclosures 
of  key  terms  and  conditions  to  come  after 
the  consumer  has  applied,  and  not  until  the 
card  arrives  and  is  available  for  immediate 
use.  She  said,  "The  original  intent  of  this 
legislation  was  to  provide  meaningful  disclo- 
sures before  the  consumer  has  to  apply  for 
the  credit  card.  The  conferees  have  pro- 
d«x:ed  a  bill  which  they  camouflage  by  call- 
ing it  consumer  protection  legislation,  while 
in  reality  a  couple  of  provisions  in  the  bill 
fall  to  mandate  fee  disclosure  to  consumers 
as  they  are  t>eing  invited  to  apply  for  credit 
cards." 

Gainer  pointed  to  a  few  of  the  examples 
of  the  bill's  weaknesses: 

Telephone  Solicitations— Telemarketers 
are  exempt  from  orally  disclosing  the  key 


terms  and  conditions  during  their  hard-sell 
pitch  If  they  merely  hold  back  from  charg- 
ing the  fees  until  the  consumer  receives  the 
card. 

By  soliciting  new  accounts  over  the  phone, 
the  issuer  does  not  have  to  send  the  disclo- 
sures until  the  card  Is  sent  (as  long  as  the 
Information  is  sent  within  30  days  of  the 
telephone  application). 

Take-Ones  (Plyer8)/Catalogues/Publlca- 
tlons— The  issuer  can  avoid  making  any  fee 
disclosures  in  catalogues  and  similar  publi- 
cations, as  long  as  the  solicitation  does  not 
refer  to  certain  Items. 

Vague  Pee  Disclosure— Rather  than  re- 
quiring issuers  to  reveal  the  actual  fees  im-' 
posed  (as  some  states  now  require),  the 
issuer  can  simply  give  a  range  of  fees  that 
may  be  imposed  for  cash  advances,  over-the- 
llmlt  fees,  and  late  payment  charges. 

Total  preemption  of  existing  state  laws, 
and  states'  power  to  pass  disclosure  laws  In 
the  future.  States  which  have  passed  laws 
include:  California.  Hawaii,  Illinois,  Massa- 
chusetts. Minnesota,  New  York.  North  Caro- 
lina. Oregon.  Rhode  Island.  Virginia  and 
Wisconsin. 

In  a  rollback  of  existing  state  legislative 
power  under  the  Truth  in  Lending  Act.  the 
bill  takes  away  the  authority  of  states  to  re- 
quire other  disclosures  not  included  In  the 
new  legislation.  Disclosures  that  states  may 
want  to  require,  but  would  now  be  prohibit- 
ed include:  the  length  that  terms  offered 
remain  available  to  prospective  applicants: 
whether  the  issuer  reserves  the  right  to 
change  the  terms  after  the  contract  has 
been  signed:  whether  an  out-of-state  issuer 
is  complying  with  the  state  interest  rate 
celling. 

Gainer  said.  "This  legislation  is  a  slap  In 
the  face  to  state  legislators  who  are  being 
stripped  of  their  right  to  pass  consumer  pro- 
tection laws.  As  credit  card  marketing  prac- 
tices evolve  at  the  local  level,  state  officials 
will  be  beholden  to  Congress  and  the  Peder- 
al  Reserve  Board  to  redress  local  problems." 

She  concluded.  "While  this  bill  presents 
the  impression  of  mandating  disclosure,  in 
fact  there  are  loopholes  that  allow  advertis- 
ers and  solicitors  to  disclose  fee  information 
too  late.  More  important,  this  bill  is  particu- 
larly disappointing  because  It  preempts  the 
rights  of  states  to  seek  additional  protection 
for  consumers." 

U.S.  PIRG  is  the  national  lobbying  office 
for  the  state  PIRGs.  PIRGs  are  non-parti- 
san, non-profit  consumer  advocacy  groups. 

D  1330 

Mr.  BARNARD.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer],  one  of  the  au- 
thors of  this  bill. 

Mr.  SCHUMER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Georgia 
[Mr.  Barnard]  for  yielding  this  time 
to  me. 

Mr.  Speaker,  first  let  me  thank  so 
many  people  for  their  help  and  leader- 
ship on  this  bill:  the  chairman  of  the 
committee,  the  gentleman  from  Rhode 
Island  [Mr.  St.  Germain];  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Illinois  [Mr.  Annunzio).  my 
friend;  the  gentleman  from  Georgia 
[Mr.  Barnard],  and.  on  the  other  side 
of  the  aisle,  the  gentleman  from  Ohio 
[Mr.  Wylie],  the  ranking  minority 
Member  and  my  good  friend;  the  gen- 
tleman from  New  York  [Mr.  Wort- 
ley],  who  I  will  miss  very  much  next 


year,  too.  I  would  also  like  to  thank 
Senator  Dodd  for  his  leadership  in  the 
other  body. 

Mr.  Speaker,  this  bill  brings  much- 
needed  relief  to  consumers  who  are 
puzzled  over  which  credit  card  they 
ought  to  sign  up  for. 

When  I  first  became  involved  in  this 
issue  several  years  ago,  I  was  shocked 
to  realize  that  consumers  had  no  way 
of  comparing  the  interest  rates  differ- 
ent cards  charge.  They  had  no  way  of 
knowing  the  grace  period  for  repay- 
ment, and  sometimes  the  annual  fee 
the  card  charged  was  not  even  listed. 
Credit  card  consumers  were  buying  a 
pig  in  a  poke. 

Mr.  Speaker,  so-called  plastic  money 
has  been  a  mixed  blessing  to  Ameri- 
cans. On  the  one  hand  it  has  given 
Americans  great  flexibility  to  pur- 
chase what  they  need.  But  on  the 
darker  side  is  that  many  people  did 
not  know  all  they  were  getting  in 
these  cards.  They  had  little  informa- 
tion about  the  costs,  terms  such  as  in- 
terest charges  and  grace  periods. 

I  am  optimistic  that  this  bill  will 
result  in  millions  of  savings  for  con- 
sumers. The  bill  will  ensure  that  every 
consumer  knows  the  real  cost  of  all 
credit  cards  and  allows  them  to  shop 
around  for  the  lowest  rates. 

Since  I  began  the  crusade  several 
years  ago  to  lower  rates  and  since  I  in- 
troduced this  bill,  credit  card  compa- 
nies have  begun  to  compete  with  eswjh 
other.  Interest  rates,  which  were  once 
l(x;ked  at  19  or  18  percent  for  all  com- 
panies, have  begun  to  be  competitive, 
reducing  the  costs  to  consumers.  A  few 
years  ago  a  disclosure  bill  would  not 
have  been  effective  because  everyone 
was  charging  the  same  thing.  But  now 
that  many  major  firms  are  charging 
10.  11,  12,  13  percent,  far  more  in  line 
with  what  interest  rates  ought  to  be, 
now  that  annual  fees  vary  greatly,  real 
competition  is  possible  with  real  and 
clear  information.  This  legislation  will 
mandate  the  so-called  Schumer  box,  a 
clear  concise  tabular  format,  for  the 
four  most  important  pieces  of  infor- 
mation: interest  rates,  grace  period, 
annual  fee  and  all  balance  calculation 
method.  These  terms  will  be  disclosed 
in  big  letters,  in  big  numbers  on  every 
credit  card  solicitation,  and  that  will 
make  a  major  difference  in  competi- 
tion. 

I  say  to  my  colleagues,  "If  we  pass 
this  legislation,  the  fixed  market,  the 
oligopoly  that  the  major  credit  car<js' 
users  have  had.  will  indeed  begin  to 
disappear." 

I  would  like  to  say.  too.  that  the  in- 
dustry, and  indeed  the  gentleman 
from  Illinois  mentioned  this,  the  in- 
dustry is  supporting  the  bill.  They  are, 
but  so  are  the  major  consumer  groups 
including  Consumer  Federation  of 
America.  Consumers'  Union  and  Bank 
cardholders  of  America.  There  is  but 
one  exception. 


I  think  everyone  has  realized  we  do 
not  have  a  consensus  on  actual  inter- 
est rate  caps.  We  do  not  have  a  con- 
sensus on  a  lot  of  other  things,  but  we 
do  have  a  consensus  that  it  is  high 
time  the  people  were  able  to  find  out 
what  they  were  buying.  It  is  high  time 
there  is  disclosure. 

There  has  been  an  argument  about 
preemption,  and  I  would  say  that  this 
bill  does  preempt  State  law.  But  pre- 
emption is  immaterial  because,  first, 
this  bill  is  tougher  than  any  current 
State  law.  That  is  one  of  the  reasons 
that  we  went  into  conference  and 
made  the  bill  the  tougher,  and  the  in- 
dustry deserves  credit  for  supporting 
such  a  tough  bill. 

The  second  issue  on  preemption  is 
that  credit  cards,  unlike  mortgages,  or 
auto  loans,  or  home  loans,  are  indeed  a 
national  industry.  The  large  issuers 
control  a  lot  of  the  market.  If  they  are 
willing  to  go  for  tough  disclosure,  pro- 
vided that  they  do  not  have  to  make 
different  types  of  disclosure  in  each  of 
the  50  States,  that  to  me  is  a  trade 
that  benefits  consumers,  and  it  is  a 
trade  that  ought  to  be  made. 

So.  in  conclusion,  Mr.  Speaker,  it  has 
been  a  long,  hard  road.  I  have  been 
active  in  this  issue,  as  so  many  of  my 
colleagues  have,  for  many,  many, 
many  years,  and  now  we  are  finally 
seeing  some  light  at  the  end  of  the 
tunnel.  We  are  finally  seeing  the  day 
when  consumers  will  know  what  the 
facts  are.  And,  facing  informed  con- 
sumers, the  in(iustry  will  be  foreed  to 
compete  cm  rates  and  on  fees. 

Mr.  Speaker,  it  is  a  good  day  for  con- 
sumers that  this  bill,  this  conference 
report,  has  passed  the  other  body  and 
now  comes  to  this  floor.  We  look  for- 
ward to  continuing  the  battle  so  that 
we  will  have  real  competition  in  the 
credit  card  market. 

Mr.  WORTLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  regret  that  my 
esteemed  colleague,  the  gentleman 
from  Illinois  [Mr.  Amnrnzio]  has  seen 
fit  to  oppose  this  bill  because  he  cer- 
tainly is  one  of  the  greatest  champions 
in  this  body  of  the  American  consum- 
ers on  the  floor  of  this  House,  in  the 
committee  chamber  or  wherever  else.  I 
know  his  concern  is  that  he  would  like 
to  see  a  cap  placed  upon  these  interest 
rates,  and  many  others  would  like  to 
see  the  same,  but  I  would  have  to  re- 
spond that  the  consumer  is  well  served 
in  this  bilL 

Mr.  Speaker,  this  is  a  free  choice  by 
the  consumer.  The  consumer  will 
know  what  interest  rates  are  being  of- 
fered, and  this  is  the  American  mar- 
ketplace at  its  very  finest  when  the 
consumer  can  make  the  choice  wheth- 
er to  select  or  whether  to  reject  a  par- 
ticular card. 

Mr.  Speaker,  from  this  Member's 
vantage  point  I  would  urge  my  col- 
leagues to  support  this  bill. 


Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BARNARD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  515,  the  Pair  Credit  and  Charge 
Card  Disclosure  Act  of  1988.  This  leg- 
islation is  much  needed  and  long  over- 
due. Some  of  my  colleagues  want  to  do 
much  more.  But  we  must  be  pragmatic 
in  the  final  days  of  the  100th  Con- 
gress, with  administration  indifference 
and  strong  interest  groups'  opposition; 
this  is  a  major  improvement  in  the 
present  credit  card  laws.  For  too  long 
American  consumers  have  been  left  at 
a  disadvantage  and  to  chance  in  deter- 
mining which  credit  card  is  best  suited 
for  their  needs.  Rather  than  having  a 
road  map  to  make  sound  economic  de- 
cisions, consumers  are  often  blindfold- 
ed by  deceptive  and  incomplete  infor- 
mation. 

With  today's  action,  that  blindfold 
should  be  removed  and  the  American 
consumer  will  be  given  the  informa- 
tion and  the  opportunity  they  need  to 
make  an  educated  decision.  As  a  result, 
competition  among  credit  card  compa- 
nies will  increase,  hopefully  forcing 
competitive  roles  and  a  drop  in  inter- 
est rates  and  other  fees. 

I  am  pleased  that  the  conference 
committee  incorporated  into  the  final 
legislation  my  amendment  requiring 
full  disclosure  of  costs  and  fees  at  the 
time  of  annual  renewal.  With  the  30- 
day  notice  period  in  this  bill,  consum- 
ers will  have  the  opportunity  and  the 
information  to  consider  the  various 
credit  card  alternatives. 

Mr.  Speaker,  the  disclosure  require- 
ments upon  renewal  will  likely  have  a 
direct  impact  on  more  Americans  each 
year  than  other  provisions  of  this  law. 
According  to  a  1987  Wall  Street  Jour- 
nal article,  there  are  between  8  and  9 
million  American  Express  card  hold- 
ers. In  addition,  the  10  banks  most 
active  in  the  credit  card  industry  have 
over  34  million  accounts.  So,  from  just 
those  11  institutions,  over  42  million 
existing  account  holders  will  be  armed 
with  the  details  of  all  fees  and  inter- 
ests rates.  This  disclosure  and  infor- 
mation and  the  appropriate  time  is  the 
ultimate  consumer  weapon  at  their 
disix>sal  and  will  likely  lead  to  signifi- 
cant savings  each  year. 

Finally,  Mr.  Speaker,  I  want  to  reit- 
erate the  intent  of  this  section  is  to 
provide  consumers  with  clear  disclo- 
sure information,  in  a  timely  matter,  a 
clear  note  of  their  right  to  cancel  con- 
tinued credit  availability,  and  30  days 
to  exercise  that  right  and  avoid  pay- 
ment of  the  fee  and  interest  associated 
with  such  fee. 

Mr.  BARNARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Delaware  [Mr.  Carper]. 


Mr.  CARPER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  [Mr.  Bar- 
nard) for  yielding  this  time  to  me. 

Mr.  Speaker,  I  join  my  colleagues  in 
urging  the  adoption  of  this  measure, 
the  support  of  this  measure. 

What  we  have  really  done  with  this 
compromise  is  to  say  that  we  want  to 
trust,  put  our  confidence  in,  consum- 
ers that  they  can  and  will  vote  with 
their  feet.  They  will  chose  a  credit 
card.  If  they  know  what  the  aimual 
percentage  rate  is,  if  they  know  what 
the  interest  rate  they  will  have  to  pay 
on  the  credit  card  is,  if  (x>nsumers 
know  what  the  grace  period  is,  when 
they  are  going  to  have  to  actually 
start  paying  that  interest  rate,  if  they 
have  some  idea  of  how  the  balance  is 
going  to  be  calculated,  consumers  are 
smart  enough  in  this  country  to  vote 
with  their  feet  or  really  to  vote  with 
their  pocketbooks.  This  legislation 
gives  them  credit  for  that. 

Mr.  Speaker.  I  think  this  is  the  right 
way  to  go.  It  provides  for  competition. 
It  lets  competitive  forces  do  their 
work,  and  I  urge  the  adoption  of  this 
measure.  I  think  it  is  a  good  compro- 
mise. I  think  it  is  good  for  consumers; 
I  think  it  is  fair  to  our  financial  insti- 
tutions. 

Mr.  HILER.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  the  conference  report  on  H.R.  515.  I 
believe  that  the  conferees  have  done  an  ex- 
cellent job  in  putting  together  a  package  ttiat 
has  the  support  of  both  industry  and  corv 
sumer  groups.  I  strongly  urge  my  colleagues 
to  join  the  Senate  and  adopt  the  conferer>ce 
report  today. 

It  has  been  a  long,  arduous  process  in  get- 
ting this  legislation  to  wtiere  we  are  today. 
Under  the  leadership  of  our  chairman,  Con- 
gressman Annunzio,  the  Banking  (Commit- 
tee's Sut)Committee  on  Consumer  Affairs  and 
Ck>inage  first  held  hearings  on  this  issue  in 
March  of  1987.  The  House  (Originally  passed 
H.R.  515  on  October  28,  1987,  by  a  vote  of 
408  to  1.  The  Senate  then  passed  a  modified 
version  of  the  bill  on  December  2,  1987.  In 
the  intervening  10  months.  Members  from 
tKJth  Houses  have  worked  to  craft  an  accepta- 
ble compromise  package.  The  conference 
report  we  adopt  today  is  fir>e  consumer  legis- 
lation and  the  conferees,  under  the  leadership 
of  Chairman  St  Germain  and  Corigressman 
Wylie,  should  be  proud  of  their  wortc. 

The  disclosure  provisions  of  the  bill  will  t)en- 
eflt  consumers  in  several  ways.  First,  the  dis- 
closure provisions  may  enhance  competitkxi 
among  credit  and  charge  card  provi(Jers,  al- 
lowing the  marketplace  to  operate  more  effi- 
ciently and  resulting  in  lower  interest  rates 
and  other  more  favoralile  terms.  Second, 
clear  disclosure  of  key  terms  will  help  con- 
sumers to  understand  better  what  obligations 
they  will  incur  under  various  credit  card  pro- 
grams. Third,  this  advance  information  will 
allow  consumers  to  make  tetter  informed 
comparisons  among  credit  plans  without  the 
need  to  first  complete  the  application  process. 
Finally,  the  conference  rep<x1  adopts  a  single 
uniform    Federal   standard   ttiat   will   greatly 
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assist  consumers  in  comparison  shopping  be- 
tween credit  card  programs. 

In  short,  I  strongly  support  the  conference 
report  on  H.R.  515.  H.R.  515  e  a  necessary 
and  wen  thought  out  consumer  measure  I 
urge  my  colleagues  to  join  me  in  voting  to 
pass  this  important  legislation  today 

Mr.  WYLE.  Mr.  Speaker,  I  rise  m  support  ot 
the  conference  report  on  H.R.  515.  the  Fair 
Credit  and  Charge  Card  Disclosure  Act  of 
1968.  I  would  like  to  commend  ttie  chairman 
of  the  Banking  Committee,  Mr  St  Germain, 
as  weM  as  ttie  ottier  conferees  on  H.R.  515  tor 
thev  spierxM  vmxK.  I  beiieve  we  have  come 
up  with  an  excellent  package  that  will  provide 
significant  consumer  ber>efits.  I  have  always 
been  a  strong  supporter  of  credit  card  disclo- 
sure legislation  and  am  pleased  that  we  are 
able  to  consider  this  issue  today. 

H.R.  5l5's  aedit  card  disclosure  provisions 
win  be  a  great  benefit  to  tt>e  American  con- 
sumer I  believe  that  ttwre  is  a  need  to  pro- 
vide consurr>ers  with  adequate  information 
upon  which  to  t>ase  a  decision  wt>en  ttiey 
select  Vne  credit  cards  ttwy  use.  I  am  a  great 
proponent  of  the  tMlls  disclosure  requirements 

H.R.  515,  as  It  was  passed  by  the  House. 
had  wide  tMpartisan  support  as  well  as  the 
support  of  virtually  the  entire  consumer  credit 
industry.  The  Houise  passed  tt)e  bill  by  a  vote 
of  406  to  1.  Tt>e  legislation  ger>erally  required 
that  card  issuers  disclose,  at  the  time  of  appli- 
cation: First  the  annual  percentage  rate 
charged  t>y  the  issuer,  secorxj,  any  annual  fee 
charged  for  card  availability;  and  third,  any 
grace  period  duhng  which  consumers  would 
t>e  free  from  finarK:e  charges.  Additionally,  tt>e 
Nl  wouM  ensure  natkx^  uniformity  of  disclo- 
sure m  connection  with  credit  card  applica- 
tions. I  strongly  supported  the  House  t>ill. 

The  confererM^e  report  we  are  considehng 
today  embodies  ttie  pnncipal  components  of 
ttie  House  bill  The  conference  has  added 
certain  disctosures  and  has  retained  the 
House's  strict  Federal  preemption  standard. 
The  conference  report  has  broad  backing 
from  both  irvjustry  and  consumer  groups. 

In  short  I  am  a  strong  proponent  of  credit 
card  disclosure  and  feel  tliat  H.R.  515  repre- 
sents an  important  arxj  needed  consumer 
measure.  I  urge  my  colleagues  to  support  the 
conference  report  Ttiank  you 

Mr.  BARNARD.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  further  pro- 
ceedings on  this  question  will  be  post- 
poned until  Tuesday.  October  18.  1988. 


The  point  of  no  quorum  is  consid- 
ered withdrawn. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  armounces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule.  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  October  18.  1988. 


MARINE  PROTECTION.  RE- 

SEARCH. AND  SANCTUARIES 
ACT  OF  1972  REAUTHORIZA- 
TION FOR  FISCAL  YEARS  1989 
AND  1990 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  concur  in  the  Senate  amendments 
to  the  bill  (H.R.  4210)  to  authorize  ap- 
propriations to  carry  out  titles  II  and 
III  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972.  to 
establish  the  National  Oceans  Policy 
Commission,  and  for  other  purposes." 

The  Clerk  read  as  follows: 

Senate  amendments: 

Page  12.  line  4.  after  ••304(a)(1)(C)"  insert 
■and  (a)(5)". 

Page  12.  line  5,  after  ••1434(a)(1)(C)" 
insert  '•and  (a)(5)^'. 

Strike  out  page  27  through  page  42.  inclu- 
sive. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  [Mr. 
LowRY]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Shumway]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Lowry]. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  bill  has  already 
passed  the  House  and  is  simply  coming 
back  from  the  other  body  with  very 
minor  modifications.  Mr.  Speaker. 
H.R.  4210  would  reauthorize  title  II  of 
the  Marine  Protection.  Research  and 
Sanctuaries  Act  [MPRSA]  at  levels  of 
$13,500,000  and  $14,500,000  for  fiscal 
years  1989  and  1990,  respectively.  In 
addition.  H.R.  4210  would  require  that 
the  Secretary  of  Commerce  ensure 
that  the  research  program  conducted 
under  subsection  (a)  of  title  II  be  con- 
sistent with  the  comprehensive  plan 
developed  under  section  4  of  the  Na- 
tional Ocean  Pollution  Planning  Act 


of  1978.  the  reauthorization  of  which 
we  will  be  marking  up  later. 

The  primary  purpose  of  title  II  of 
the  MPRSA  is  to  provide  for  short- 
and  long-term  research  and  monitor- 
ing on  the  effects  of  pollution,  over- 
fishing, and  other  activities  on  the 
marine  environment,  including  the 
specific  effects  of  ocean  dumping.  The 
types  of  programs  funded  under  title 

II  include  MOAA's  Status  and  Trends 
Program,  which  monitors  water  qual- 
ity data  from  various  estuaries  around 
the  nation;  the  Consequences  of  Con- 
tamination Program,  which  links  the 
chemical  data  collected  in  the  Status 
and  Trends  Program  with  the  actual 
effects  on  Marine  life;  the  Strategic 
Assessment  Branch,  which  prepared 
data  atlases  and  maps  of  various  estu- 
aries; and  the  Hazardous  Materials  Re- 
sponse Program,  which  is  NOAA's  re- 
search and  response  capability  for 
meeting  hazardous  material  emergen- 
cies and  conducting  long-term  resource 
assessments  under  the  Superfund  law. 

As  Members  recently  heard  during 
NOAA's  fiscal  year  budget  testimony, 
the  Status  and  Trends  would  be  res- 
cued by  approximately  $5.7  million  in 
this  year's  budget.  I  believe  that  this 
authorization  legislation  is  important 
to  put  this  committee  on  record  that  it 
supports  the  Status  and  Trends  Pro- 
gram, as  well  as  other  ocean  pollution 
research  efforts  underway  at  NOAA  to 
better  understand  the  fate  and  effects 
of  contaminants  and  other  pollutants 
which  we  have  discharged  into  our  na- 
tion's waterbodies  for  years. 

Mr.  Speaker,  this  bill  also  includes 
the  text  of  H.R.  4208.  legislation  that  I 
introduced  on  March  21.  1988.  with  my 
colleagues.  Mr.  Jones  of  North  Caroli- 
na. Mr.  Studds,  Mr.  Fascell.  Mr.  Al- 
exander, and  Mr.  Hughes.  The  basic 
purpose  of  H.R.  4208  is  to  amend  title 

III  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  to 
reauthorize  the  National  Marine  Sanc- 
tuary Program  for  4  years  with  a 
modest  expansion  of  funding  based  on 
the  additional  requirements  of  the  leg- 
islation. 

Nationally  significant  marine  re- 
source areas  are  of  great  value  for  re- 
search, education,  and  for  promoting 
general  public  awareness  of  our 
marine  environment.  As  our  ocean 
waters  are  continuously  threatened  by 
pollution  and  other  damaging  inci- 
dents, the  establishment  and  mainte- 
nance of  marine  sanctuaries  for  the 
protection  of  nationally  significant  re- 
sources is  of  essential  priority  if  we  are 
to  continue  to  enjoy  the  benefits  of 
unique  (x:ean  and  coastal  resources  to 
which  we  have  t>ecome  accustomed. 
The  amendments  to  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act 
that  have  been  incorporated  into  this 
piece  of  legislation  recognize  issues 
that  require  immediate  attention. 
These  include  the  need  for:  First,  im- 


proved timeliness  and  predictability  of 
the  national  marine  sanctuary  site 
designation  prcx^ss;  second,  clarifica- 
tion of  liability  for  damages  to  these 
valuable  marine  resources:  and  third, 
movement  toward  a  uniform  enforce- 
ment authority  to  better  protect 
marine  resources. 

To  begin,  I  would  like  to  point  out 
that  existing  law  contains  no  deadline 
regarding  site  designation.  This  cre- 
ates a  tremendous  problem  as  too 
often  NOAA  has  proposed  active  can- 
didates for  site  designation,  for  exam- 
ple Cordell  Banks  or  Flower  Garden 
Banks  National  Marine  Sanctuary, 
and  never  completes  the  process  to  fi- 
nally designate  the  Sanctuary.  Section 
102  amends  title  III  to  require  the  Sec- 
retary to  publish  a  notice  of  designa- 
tion with  final  regulations — or  findings 
detailing  reasons  why  one  has  not 
been  published— within  30  months  of 
the  date  which  a  site  is  determined  to 
be  an  "active  candidate"  from  the  site 
evaluation  list. 

Mr.  Speaker,  these  new  provisions 
would  force  action  that  has  been  de- 
layed in  the  past.  The  bill  also  man- 
dates that  decisions  not  to  proceed 
with  designation  of  a  site  be  explained 
in  writing  and  referred  to  the  relevant 
House  and  Senate  committees.  This 
will  in  turn  increase  the  predictability 
and  accountability  of  the  designation 
process. 

The  next  section  deals  with  the  pro- 
motion and  coordination  of  research, 
special  use  permits,  and  cooperative 
agreements  and  donations.  Section  103 
of  this  act  strikes  section  308  of  the 
title  and  adds  sections  309.  310,  and 
311  to  deal  with  the  above  topics,  re- 
spectively. Since  national  marine  sanc- 
tuaries provide  ideal  environments  for 
conducting  maj-ine  research  projects, 
section  309  requests  that  NOAA  give 
priority  to  marine  research  within  the 
marine  sanctuaries  and  consult  with 
Federal  and  State  agencies  to  actively 
promote  their  use  of  the  sanctuaries 
for  research  purposes. 

Because  not  all  activities  can  be  ade- 
quately controlled  under  existing  sanc- 
tuary regulations,  such  as  those  for  re- 
search, education,  and  salvaging,  sec- 
tion 310  establishes  a  special  use  per- 
mitting system  to  complement  those 
existing  regulations.  If  NOAA  deter- 
mines that  a  permit  is  necessary  to 
promote  public  use  and  tmderstanding 
of  or  to  establish  access  to  a  sanctu- 
ary, it  may  issue  such  a  permit  with  a 
5-year  maximum  duration,  renewable 
by  the  Secretary,  under  the  specific 
terms  established  in  this  section. 
These  terms  require  that  the  permit- 
tee's activities  are  compatible  with  the 
piun?oses  for  which  the  sanctuary  was 
designated,  not  resulting  in  any  de- 
struction, loss,  or  injury  to  its  re- 
sources, and  that  the  permittee  main- 
tains general  liability  insurance.  The 
permittee  must  submit  an  annual 
report  describing  the  activities  con- 


ducted by  the  end  of  each  year. 
Should  any  of  these  terms  be  violated, 
the  Secretary  is  authorized  to  revoke 
the  permit.  Section  310  also  estab- 
lishes a  specific  method  of  determin- 
ing the  permit  fee  and  authorizes  the 
Secretary  to  use  these  fees  for  man- 
agement purposes  and  permit  adminis- 
tration. Under  section  311.  the  Secre- 
tary of  Commerce  is  explicitly  author- 
ized to  enter  into  cooperative  agree- 
ments with  any  nonprofit  organiza- 
tions and  to  authorize  those  organiza- 
tions to  solicit  private  donations  for 
the  support  of  sanctuary  activities. 
This  section  also  allows  the  Secretary 
to  accept  any  donations  and  to  expend 
those  donations  for  sanctuary  pur- 
poses. 

The  next  section,  section  104.  estab- 
lishes a  system  for  restoring  those 
marine  sanctuary  resources  that  are 
destroyed,  injured  or  lost.  The  section 
states  that  any  person  responsible  for 
such  destruction,  injury  or  loss  will  be 
held  liable  to  the  United  States  for 
damages  and  appropriate  response 
costs.  Likewise,  any  responsible  vessels 
will  be  held  liable  in  rem.  Persons  will 
not  be  liable  if  they  can  establish  that 
the  destruction,  injury  or  loss  was 
caused  by  an  act  of  God,  war,  or  a 
third  party,  that  the  causal  activity 
was  authorized  by  Federal  or  State 
law  or  that  the  damage  is  of  a  de  mini- 
mis nature.  The  Secretary  is  directed 
to  pursue  civil  actions  against  those 
persons  who  are  liable  to  recover  re- 
sponse costs  and  damages. 

Recovered  funds  will  be  set  aside  in 
a  separate  account  and  used  to  remedy 
the  damaged  resources.  This  provision 
works  in  accordance  with  section 
107(f)(1)  of  the  Comprehensive  Envi- 
ronmental Response,  Liability  and 
Compensation  Act  [CEIRCLA].  The 
set-aside  may  exist  at  a  maximiun  of 
$750,000  to  finance  the  relevant  re- 
sponse actions.  The  bill  requires  that 
remaining  funds  be  used  to  restore,  re- 
place, or  acquire  the  equivalent  of  the 
damaged  resources.  In  the  event  that 
this  is  not  possible,  the  Secretary  is 
authorized  to  use  the  funds  for  man- 
aging and  improving  the  affected  sanc- 
tuary and  then  managing  other  sanc- 
tuaries in  need  of  funding. 

Mr.  Speaker,  because  of  the  slow 
pace  of  the  designation  process,  specif- 
ically with  respect  to  Cordell  Banks 
and  Flower  Gardens,  and  because  of 
nationally  significant  characteristics 
found  in  other  areas,  section  105  of 
this  act  establishes  a  specific  schedule 
for  the  designation  process  for  four 
sites:  Cordell  Banks,  Flower  Gardens, 
Monterey  Bay,  and  western  Washing- 
ton outer  coast.  The  section  requires 
that  a  final  notice  of  designation  for 
the  Cordell  Banks  National  Marine 
Sanctuary  be  issued  no  later  than  De- 
cember 31,  1988.  It  is  my  understand- 
ing that  this  is  feasible  and  that  the 
Administration    actually    intends    to 


publish  the  notice  prior  to  tliis  dead- 
line. 

A  notice  of  designation  for  the 
Flower  Gardens  National  Marine 
Sanctuary  is  required  by  March  31. 
1989.  Although  the  designation  proc- 
ess for  this  site  has  been  underway  for 
10  years,  I  believe  that  this  date  is  rea- 
sonable now  that  disputes  between 
NOAA  and  the  State  Department  re- 
garding NOAA's  authority  to  prohibit 
harmful  anchoring  of  foreign  flag  ves- 
sels in  that  area  have  been  resolved. 
Section  105  requires  tliat  Monterey 
Bay's  final  notice  of  designation  be 
issued  no  later  than  December  31, 
1989.  Monterey  Bay  was  previously  an 
active  candidate  for  designation,  imtil 
NOAA  removed  it  from  the  list  for 
reasons  which  are  somewhat  unclear 
and  inadequate.  For  example.  NOAA 
felt  that  this  was  not  a  necessary  sanc- 
tuary because  two  other  sanctuaries  in 
California  protect  similar  resources 
and  that  the  size  of  the  proposed  sanc- 
tuary would  put  a  strain  on  NOAA's 
existing  enforcement  capabilities. 

California's  present  sanctuary  re- 
sources do  not  include  submarine  can- 
yons, such  as  those  found  in  Monterey 
Bay  and  are  not  as  accessible  to  the 
public  as  Monterey  Bay.  In  addition, 
NOAA  did  not  know  what  the  size  of 
the  Monterey  Bay  National  Marine 
Sanctuary  would  be  since  the  evalua-' 
tion  process  was  never  completed.  It 
turns  out,  in  fact,  that  the  Monterey 
Bay  National  Marine  Sanctuary  would 
most  likely  be  considerably  smaller 
than  either  of  the  two  existing  Cali- 
fornia sanctuaries.  These  facts,  cou- 
pled with  pollution,  from  various 
sources,  that  continues  to  pose  serious 
health  threats  which  cannot  be  con- 
trolled by  existing  conservation  meas- 
ures in  the  area,  support  my  belief 
that  Monterey  Bay  is  certainly  appro- 
priate for  designation. 

The  western  Washington  outer  coast 
was  placed  on  the  site  evaluation  list 
in  August  of  1983  and,  under  this  Act, 
would  be  finally  designated  by  June 
30,  1990.  This  site  is  adjacent  to  the 
Olympic  National  Park  and  holds  a  na- 
tionally significant  collection  of  flora 
and  fauna  in  addition  to  its  variety  of 
sea  birds  and  marine  mammals.  How- 
ever, the  boundaries  for  this  site  as  de- 
scribed when  placed  on  the  site  evalua- 
tion list  are  not  adequate  for  the  pro- 
tection of  the  rocky  stacks  used  by  the 
sea  birds  and  marine  mammals  which 
are  so  integral  to  the  significance  of 
this  site.  Therefore,  Mr.  Speaker,  I 
would  like  to  make  a  strong  point  of 
directing  NOAA  to  use  initial  l>ounda- 
ry  descriptions  only  as  a  general  point 
from  which  further  detailed  review 
should  stem.  The  boimdaries  should 
be  subject  to  change  upon  review  and 
open  to  development  imtil  the  final 
notice  of  designation  is  issued.  Section 
105  of  this  Act  also  requires  that  the 
Secretary  submit  a  prospectus  to  the 
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Consress  regarding  the  proposed 
Northern  Puget  Sound  National 
Marine  Sanctuary  by  March  31.  1991. 
and  the  Stellwagon  Banks  National 
Bflarine  Sanctuary  by  September  30. 
1990.  These  areas  contain  nationally 
significant  characteristics  that  should 
be  protected,  but  is  also  a  source  of 
various  human  recreational  and  re- 
search activities.  Because  of  the  multi- 
ple uses  of  the  areas  and  the  fact  that 
extensive  consultation  is  necessary  re- 
garding the  specific  areas  to  be  desig- 
nated, I  believe  that  these  deadlines 
are  appropriate  for  the  prospectuses. 

Section  106  of  this  act  recognizes 
four  new  areas  that  may  be  suitable 
for  designation:  American  Shoal.  Som- 
brero Key.  Alligator  Reef,  and  Santa 
Monica  Bay.  This  section  requires  the 
Secretary  to  conduct  investigations  of 
these  areas  and  to  submit,  not  later 
than  2  years  after  the  enactment  of 
the  act.  a  report  to  Congress  regarding 
a  decision  as  to  whether  any  of  these 
areas,  or  parts  thereof,  are  appropri- 
ate for  designation  as  marine  sanctu- 
aries or.  in  the  case  of  the  Florida  Key 
areas,  for  addition  to  the  existing  Key 
Largo  or  Looe  Key  National  Marine 
Sanctuaries. 

Section  107  makes  some  amend- 
ments regarding  enforcement  activi- 
ties as  a  move  toward  uniform  author- 
ity to  diminish  possible  confusion  by 
marine  law  enforcement  agents.  These 
amendments  have  been  modeled  after 
the  enforcement  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  Clarifications  have 
been  made  with  respect  to  civil  penal- 
ty assessment,  property  seizure  or  for- 
feiture and  storage  costs.  All  are  con- 
sistent with  authorities  found  in  the 
Magnuson  Act. 

In  section  108  of  this  Act,  new  sec- 
tions are  added  to  title  III  regarding 
the  authorization  of  appropriations 
and  U.S.S.  Monitor  artifacts  and  mate- 
rials. In  contrast  to  past  plans,  appro- 
priation authorizations  would  be  divid- 
ed into  three  categories:  First,  "gener- 
al administration,"  which  includes  any 
costs  relating  to  NOAA  headquarters 
operations:  second,  "management  of 
sanctuaries."  which  includes  any  costs 
relating  to  onsite  management  and  op- 
erations: and  third,  'site  review  and 
analysis."  which  includes  any  costs  re- 
lating to  the  consideration  of  a  site  for 
national  marine  sanctuary  designa- 
tion. 

Provisions  regarding  U.S.S.  Monitor 
artifacts  and  materials  require  the 
Secretary  to  submit,  within  6  months 
of  the  enactment  of  this  Act.  a  plan 
that  identifies  suitable  artifacts  and 
materials  to  be  displayed  as  well  as 
suitable  display  sites  in  coastal  North 
Carolina. 

Section  109  deals  with  the  protection 
of  the  Channel  Islands  National 
Marine  Sanctuary.  It  requires  that  the 
Secretary  of  Transportation  transmit 
to  Congress  provisions  that  enable  re- 


sponse to  oil  pollution  incidents  and 
other  incidents  which  result  in 
damage  to  the  environment  in  the 
Channel  Islands  Sanctuary.  The  Sec- 
retary must  also  review  all  Federal. 
State,  and  local  studies  conducted  on 
the  hazards  of  shipping  operations 
and  submit  recommendations  on  those 
studies. 

Mr.  Speaker.  I  believe  that  this  is  a 
most  worthwhile  piece  of  legislation. 
Positive  action  must  be  taken  to  pro- 
tect our  important  ocean  and  coastal 
resources,  and  this  bill  is  a  major  step 
in  that  direction.  I  would  urge  my  col- 
leagues to  support  it.  Finally.  Mr. 
Speaker.  I  would  like  to  thank  my  col- 
leagues on  the  Merchant  Marine  and 
Fisheries  Committee,  who  have  helped 
to  improve  this  legislation,  especially 
Mr.  Jones  and  Mr.  Studds.  as  well  as 
Mr.  Young  of  Alaska.  Mr.  Davis  of 
Michigan,  and  Mr.  Shumway,  the 
ranking  minority  member  of  the 
Oceanography  Subcommittee.  Thank 
you.  Mr.  Speaker. 

D  1345 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  4210  passed  the 
House  last  week  by  a  substantial 
margin.  Even  still,  I  believe  the  bill 
sent  back  to  us  today  from  the  Senate 
and  that  we  are  now  considering  is  an 
improved  version  of  what  we  passed 
last  week.  It  no  longer  includes  the 
provision  to  establish  a  National 
Oceans  Policy  Commission,  which  I 
believe  was  unwarranted  because  it 
would  duplicate  ongoing  ocean-related 
programs  and  efforts. 

Title  I  of  this  bill  reauthorized  the 
ocean  pollution  research  programs  as 
authorized  in  title  II  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act. 

These  programs  fund  efforts  by  the 
Environmental  Protection  Agency  and 
NOAA  to  conduct  significant  ocean 
pollution  related  research,  and  the  Ad- 
ministration supports  extension  of 
these  ocean  research  programs. 

Title  II  of  the  bill  reauthorizes  the 
National  Marine  Sanctuaries  Program. 
I  support  reauthorization  of  the  Sanc- 
tuaries Program,  as  does  the  Adminis- 
tration: however.  I  share  the  concerns 
of  the  Administration  regarding  the 
legislative  designations  for  certain 
sanctuaries.  I  believe  these  provisions 
circumvent  the  carefully  crafted  ad- 
ministrative procedure  which  we,  the 
Congress,  set  up  when  we  last  author- 
ized the  program  in  1984:  however,  the 
designations  made  in  this  bill  are 
clearly  subject  to  the  appropriations 
process,  and  it  should  be  clear  that  op- 
eration and  maintenance  of  existing 
sanctuaries  should  not  suffer  any  de- 
creases in  funding  to  meet  these  new 
legislative  designations. 

Given  this  caveat,  I  am  willing  to 
support  this  legislation  to  insure  that 


the  Marine  Sanctuaries  Program  is  re- 
authorized. 

I  would  like  to  add,  Mr.  Speaker, 
that  I  am  particularly  supportive  of  a 
provision  included  by  my  colleague, 
the  gentleman  from  California  [Mr. 
Lagomarsino]  to  further  protect  the 
Channel  Islauids  Marine  SaJictuary  off 
the  coast  of  California  from  potential 
oil  spills.  This  is  a  very  important 
measure,  and  I  congratulate  my  friend 
and  colleague  for  his  efforts  in  this 
regard. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman  from  California 
for  yielding  this  time  to  me.  I  want  to 
thank  him  and  the  gentleman  from 
Washington  for  including  the  provi- 
sion relating  to  the  Santa  Barbara 
Channel  Islands  in  this  legislation.  I 
think  it  is  extremely  important  to  our 
area  that  we  have  these  measures  that 
have  been  included  that  will  protect 
the  Channel  Islands.  There  are  some 
other  things  that  we  have  in  mind,  but 
we  can  talk  about  that  next  year. 

The  things  that  have  been  included 
here  will  be  very  helpful  to  us,  I  think, 
and  may  well  prevent  the  kind  of  acci- 
dent we  had  in  February  when  two 
vessels  collided,  one  sank,  and  there 
had  been  a  certain  amount  of  pollu- 
tion from  the  cargo  and  we  barely  es- 
caped having  a  severe  environmental 
hazard  and  damage  from  the  fuel  oil 
on  board  the  ship  that  did  sink. 

As  I  say,  the  measures  included  here 
should  help  to  prevent  that  in  the 
future. 

I  want  to  again  congratulate  and 
thank  the  committee  for  being  so  co- 
operative and  so  helpful  in  this  effort. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  California  who  just  spoke  for  his 
statement  and  contribution. 

I  again  thank  the  gentleman  from 
California  [Mr.  Shumway]  for  his  con- 
tinued work  on  this  whole  important 
area. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4210.  a  bill  whicfi  was 
passed  overwhelmirigly  by  the  House  last 
week.  This  bill  reautfionzes  the  research  and 
monitoring  programs  of  the  National  Oceantc 
arvj  Atmosphenc  Administration  which  protect 
our  ocean  and  Great  Lakes  waters  from  addi- 
tkjnal  degradation.  Fundir>g  levels  for  this  pro- 
gram are  increased  to  guarantee  that  all 
coastal  areas  will  ber>efit  from  NOAA's  work. 

The  bill  also  makes  needed  lmproverT>ents 
to  the  National  Marine  Sanctuary  Program 
which  has  suffered  from  administrative  neglect 
sirx:e  its  creation  in  1972.  New  sanctuaries 
are  designated,  enforcement  powers  are 
spelled  out  in  greater  detail,  and  lawsuits 
against  those  wtw  damage  sanctuary  re- 
sources are  auttK>rized  with  the  mor>ey  col- 
lected to  be  used  to  repair  the  harm.  In  addi- 
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tion.  Congressman  Lagomarsino  has  also  au- 
tfKjred  a  provision  to  ensure  the  further  pro- 
tection of  the  beautiful  but  threatened  Chan- 
nel Islands  National  Marine  Sanctuary  off- 
sfiore  southern  California. 

I  urge  my  colleagues  to  again  support  this 
bill. 

Miss  SCHNEIDER.  Mr.  Speaker,  I  rise  today 
in  support  of  H.R.  4210.  a  bill  which  was 
passed  overwhelmingly  by  the  House  last 
week.  This  reauttK)rization  Is  very  important, 
especially  in  light  of  the  fact  that  this  body 
has  just  approved  a  bill  which  bans  ocean 
dumping.  Tfiis  bill  reauthorizes  the  research 
and  rrxjnitoring  programs  of  the  National  Oce- 
anic and  Atmospheric  Administration  which 
protects  our  ocean  and  Great  Lakes  waters 
from  additional  degradation.  Funding  levels  for 
this  program  are  increased  to  guarantee  that 
all  coastal  areas  will  benefit  from  NOAA's 
work. 

I  have  been  privileged  to  sen/e  on  the  two 
committees  which  have  jurisdictk>n  over  this 
reauttiorization,  the  Merchant  Marine  and 
Fisheries  Committee  and  the  Science,  Space, 
and  Technology  Committee.  Through  my  posi- 
tion on  these  two  key  committees  I  recognize 
the  importarxse  of  researchirig  arnJ  monitoring 
the  effects  of  ocean  dumping  even  though 
this  Congress  is  mandating  an  end  to  this 
harmful  practice.  I  have  worked  to  assure  that 
both  of  these  committees  have  given  tfiis  re- 
authorization the  proper  attentkjn  and  support. 
The  bill  also  makes  needed  improvements 
to  the  National  Marine  Sanctuary  Program 
which  has  suffered  from  admirtistrative  neglect 
since  Its  creation  in  1972.  New  sanctuaries 
are  designated,  enforcement  powers  are 
spelled  out  in  greater  detail,  and  lawsuits 
against  those  who  damage  sanctuary  re- 
sources are  authorized  with  the  money  col- 
lected to  be  used  to  repair  the  harm.  In  addi- 
tion, Congressman  Lagomarsino  has  also  au- 
thored a  provision  to  ensure  the  further  pro- 
tectk>n  of  the  beautiful  but  threatened  Chan- 
nel Islands  National  Marine  Sanctuary  off- 
shore southern  California. 

I  strongly  urge  all  of  my  colleagues  to  sup- 
port this  bill. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 
LowRY]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ments to  the  biU.  H.R.  4210. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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their  remarks  on  the  Senate  amend- 
ments to  H.R.  4210  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  5 
P.M.  TOMORROW  TO  FILE  CON- 
FERENCE REPORT  ON  S.  2030, 
OCEAN  DUMPING  REFORM  ACT 
OF  1988 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  managers  may  have  until  5  p.m., 
Friday,  October  14,  1988,  to  file  a  con- 
ference report  on  S.  2030.  the  Ocean 
Dumping  Reform  Act  of  1988. 

The  SPEAKER  pro  tempore.  (Mr. 
Gonzalez).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.   LOWRY   of   Washington. 


Mr. 


Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 


NATIONAL  FOREST  AND  PUBLIC 
LANDS  OF  NEVADA  ENHANCE- 
MENT ACT  OF  1988 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  59)  entitled  the  "National 
Forest  and  Public  Lands  Nevada  En- 
hancement Act  of  1988,"  as  amended. 

The  Clerk  read  as  follows: 
S.  59 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "national 
Forest  and  Public  Lands  of  Nevada  En- 
hancement Act  of  1988". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  public  lands  transferred  by  this 
Act  contain  valuable  natural  resources 
(such  as  watershed,  range,  outdoor  recrea- 
tion and  wildlife  habiUt)  which  will  be  en- 
hanced by  the  professional,  multiple-use 
management  of  the  Forest  Service:  and  that 
certain  national  forest  lands  would  be  en- 
hanced by  the  professional  multiple-use 
management  of  the  Bureau  of  Land  Man- 
agement: 

(2)  the  public  which  uses  these  natural  re- 
sources will  be  benefited  by  such  adjust- 
ments in  management; 

(3)  the  public  lands  transferred  by  this 
Act  to  the  jurisdiction  of  the  Forest  Service 
are  adjacent  to  existing  national  forests 
and,  in  many  cases,  are  part  of  the  same  wa- 
tersheds and  mountain  ranges,  and  placing 
the  management  of  these  lands  under  the 
administration  of  one  agency,  the  Forest 
Service,  will  improve  efficiency  and  be  cost 
effective:  that  similar  efficiency  and  cost  ef- 
fectiveness will  result  from  transferring  ju- 
risdiction of  certain  National  Forest  lands  to 
the  Bureau  of  Land  Management:  and 

(4)  there  is  a  consensus  In  Nevada  that 
certain  lands  should  be  added  to  the  Nation- 
al Forest  System  and  that  certain  National 
Forest  System  lands  should  tie  transferred 
to  the  Bureau  of  Land  Management  for 
management. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 


(1)  to  transfer  to  the  jurisdiction  of  the 
Forest  Service,  United  States  Department  of 
Agriculture,  certain  public  lands  in  Nevada 
currently  administered  by  the  Bureau  of 
Land  Management.  United  States  E>epart- 
ment  of  the  Interior.  These  public  lands  are 
contiguous  to  the  Tolyabe  and  Inyo  Nation- 
al ForesU  and  will  become  National  Forest 
System  lands;  and 

(2)  to  transfer  to  the  jurisdiction  of  the 
Bureau  of  Land  Management,  United  SUtes 
Department  of  the  Interior,  certain  lands  in 
Nevada  currently  administered  by  the 
Forest  Service.  United  States  Department  of 
Agriculture.  These  lands  are  contiguous  to 
other  public  lands  and  will  be  managed  as 
such. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act— 

(a)  the  term  "public  lands"  means  the 
lands  administered  by  the  Bureau  of  Land 
Management.  United  States  Department  of 
the  Interior,  as  defined  in  section  103(3)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701(e));  and 

(b)  the  term  "National  Forest  lands"  or 
"National  Forest  System  lands"  means  the 
lands  administered  by  the  Forest  Service, 
United  States  Department  of  Agriculture,  as 
defined  in  section  11  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1609(a)). 

SEC.  4.  TRANSFER  OF  LANDS. 

(a)  Transfer  of  Public  Lands  to  the 
Forest  Simvice.— Effective  one  hundred  and 
eighty  days  after  the  enactment  of  this  Act, 
the  approximately  six  hundred  sixty-two 
thousand  acres  of  public  lands  designated 
for  inclusion  in  the  National  Forest  System 
on  three  maps  entitled  "Nevada  Inter- 
change-A",  dated  January  1987.  "Nevada 
Interchange-B",  dated  February  1988,  and 
"Nevada  Interchange-C",  dated  August 
1988,  are  hereby  withdrawn  from  the  public 
domain,  transferred  to  the  jurisdiction  of 
the  Secretary  of  Agriculture,  and  shaU 
become  part  of  the  Toiyabe  National  Forest 
or  the  Inyo  National  Forest,  as  appropriate. 

(b)  Boundaries  of  Toiyabe  and  Inyo  Na- 
tional Forests.— (1)  The  boundaries  of  the 
Toiyabe  National  Forest  and  the  Inyo  Na- 
tional Forest  are  hereby  modified  to  reflect 
the  transfer  of  lands  under  subsection  (a). 

(2)  For  the  purpose  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-9).  the  boundaries  of 
the  Toiyabe  National  Forest  and  the  Inyo 
National  Forest,  as  modified  by  this  subsec- 
tion, shall  be  treated  as  if  they  were  the 
Ixiundaries  of  those  National  Forests  as  of 
January  1. 1965. 

(c)  Transfer  of  Forest  Service  Lands  to 
the  Bureau  of  Land  Management.— Effec- 
tive one  hundred  and  eighty  days  after  the 
enactment  of  this  Act,  the  approximately 
twenty-three  thousand  acres  of  National 
Forest  lands  identified  for  management  by 
the  Bureau  of  Land  Management  on  a  map 
entitled  "Nevada  Interchange-A"  and  dated 
January  1987,  are  hereby  transferred  to  the 
Secretary  of  the  Interior. 

(d)  Maps.— The  maps  referred  to  in  sub- 
section (a)  and  subsection  (c)  shall  be  on  file 
and  available  for  public  inspection  in  the  of- 
fices of  the  Governor  of  Nevada,  the  Super- 
visors of  the  Toiyabe  and  Inyo  National 
Forest,  the  Nevada  State  Director  of  the 
Bureau  of  Land  Management,  the  Chief  of 
the  Forest  Service,  and  the  Director  of  the 
Bureau  of  Land  Management.  The  secretar- 
ies of  Agriculture  and  the  Interior  may 
make  minor  changes  to  the  maps  to  correct 
technical  errors. 
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(e)  Effective  one  hundred  and  eighty  days 
after  enactment  of  this  Act.  lands  trans- 
ferred by  subsection  (a)  of  this  section  to 
the  Jurisdiction  of  the  Secretary  of  Agricul- 
ture shall  be  subject  to  the  planning  re- 
quirements of  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  and  lands  transferred  by  sub- 
section (c>  of  this  section  to  the  Jurisdiction 
of  the  Secretary  of  the  Interior  shall  be  sub- 
ject to  the  planning  requirements  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976.  All  transferred  lands  shall  continue 
to  be  managed  in  accordance  with  plans  in 
effect  on  the  date  of  enactment  of  this  Act 
until  considered  in  plans  developed  under 
applicable  provisions  of  law.  If  no  plans  are 
in  effect  on  the  date  of  enactment  of  this 
Act.  the  respective  transferred  lands  shall 
be  managed  in  a  manner  consistent  with 
other  National  Forest  or  public  lands,  as  the 
case  may  be.  in  the  vicinity  until  a  plan  is 
developed  under  applicable  provisions  of 
law.  Nothing  in  this  Act  shall  of  itself  re- 
quire the  amendment  or  revision  of  the  ex- 
istLig  plans  governing  public  lands  or  Na- 
tlo.tal  Forest  lands  affected  by  the  addition 
or  deletion  of  lands  transferred  by  this  act. 

SiC.  S.  WILDERNESS  SI  ITABII.ITY 

(a)  BLM  WiLontNESs  Study  Arkas.— Any 
area  or  portion  thereof  designated  as  a 
Bureau  of  Land  Management  Wilderness 
Study  Area,  which  is  made  a  part  of  the  na- 
tional Forest  System  by  this  Act.  shall  be 
managed  by  the  Secretary  of  Agriculture  in 
accordance  with  the  provisions  of  section 
603(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  US.C.  1782).  to  pro- 
tect its  wilderness  character  until  Congress 
designates  it  as  wilderness  or  releases  it 
from  further  wilderness  corwideration.  At 
the  same  time  that  the  Secretary  of  the  In- 
terior submits  wilderness  recommendations 
to  the  Congress  with  regard  to  public  lands 
In  the  State  of  Nevada,  he  shall  also  recom- 
mend to  the  Congress  whether  amy  wilder- 
ness study  area  or  portion  thereof  trans- 
ferred to  the  jurisdiction  of  the  Forest  Serv- 
ice by  this  Act  should  t>e  included  in  the  Na- 
tional Wilderness  Preservation  System. 

(b)  Roadless  Areas  Not  Recommended  as 
WiLDEHXESs.— Any  roadless  area  or  portion 
thereof  which  is  made  a  part  of  the  Nation- 
al Forest  System  by  this  Act  and  which  has 
l>een  considered  but  not  recommended  for 
designation  as  wilderness  pursuant  to  sec- 
tion 202  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1712) 
shall  be  deemed  to  have  been  adequately 
considered  for  wilderness  for  the  purposes 
of  the  initial  land  management  plans  here- 
after required  for  such  lands  by  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (16  U.S.C. 
1604).  The  Secretary  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  for  such  area  prior  to  the  next  regu- 
lar revision  of  such  plans  for  the  National 
Forest  in  question,  but  the  Secretary  of  Ag- 
riculture shall  review  the  wilderness  option 
for  such  area  when  such  plans  are  revised. 

(c)  If  at  any  time  after  the  date  of  enact- 
ment of  this  Act.  Congress  releases  all  or 
any  portion  of  the  160  acres  of  land  de- 
scribed in  this  subsection  from  the  require- 
ments of  section  603(c)  of  the  Federal  Land 
Policy  and  Management  Act.  the  Secretar>' 
of  Agriculture  is  authorized  to  offer  for  sale 
all  or  any  portion  of  the  released  lands  at 
fair  market  value.  If  the  Secretary  of  Agri- 
culture decides  to  sell  such  land,  he  shall 
give  public  notice  of  such  sale  and  shall  es- 
tablish a  date  within  six  months  of  such 
notice  for  the  receipt  of  bids  on  such  land. 


The  Secretary  of  Agriculture  shall  sell  such 
land  to  the  party  submitting  the  highest  bid 
(at  least  equal  to  fair  market  value)  on  or 
before  such  date.  The  land  is  described  as 
follows: 

Mount  Diablo  Meridian 

Township  20  South.  Range  S7  East. 

Section  28 

Southeast  v*  of  Southeast  *^* 

Northwest  v*  of  Southeast  V< 

Northeast  V«  of  Northeast  v* 

Section  34.  Southwest  v«  of  Northwest 

(d)  No  Addition  to  the  National  Wilder- 
ness Preservation  System.— Nothing  in  the 
Act  shall  be  construed  to  add  lands  to  the 
National  Wilderness  Preservation  System. 

SEC  (.  MANAGEMENT  OF  MINERAL  RESOl'Rt'ES. 

Nothing  in  this  Act  shall  be  construed  to 
change  the  laws  governing  the  management 
of  mineral  resources. 

SEC.  7.  ADMINISTRATION  OV  RECEIPTS. 

The  acreage  added  to  the  Toiyabe  and 
Inyo  National  Forests  in  the  State  of 
Nevada  by  this  Act  shall  not  be  counted  in 
determining  the  distribution  of  the  Twenty- 
Five  Percent  Fund  between  the  States  of 
California  and  Nevada  under  the  Act  of 
May  23.  1908.  as  amended:  Provided,  howev- 
er. That  the  acreage  added  to  these  forests 
shall  be  counted  in  the  distribution  of  the 
Twenty-Five  Percent  Fund  among  the  af- 
fected counties  in  Nevada. 

SEC.  H  WATER  RICHTS. 

(a)  Congress  hereby  expressly  reserves  the 
minimum  quantity  of  water  necessary  to 
achieve  the  primary  purposes  for  which  the 
lands  transferred  pursuant  to  section  4(a) 
are  withdrawn.  The  purposes  are  hereby  de- 
clared to  be  solely  and  exclusively  the  pri- 
mary purpose  for  which  the  National  For- 
ests within  which  the  lands  are  to  be  includ- 
ed where  esUblished.  The  priority  date  for 
such  reserved  rights  shall  be  the  date  of 
traxisfer  pursuant  to  this  Act. 

(b)  Congress  hereby  expressly  relin- 
quishes all  Federal  reserved  water  rights 
created  by  the  initial  withdrawal  from  the 
public  domain  in  the  lands  transferred  pur- 
suant to  section  4(c)  effective  on  the  date  of 
such  transfer. 

(c)  Nothing  in  this  Act  shall  create  an  im- 
plied reservation  of  water. 

(d)  Nothing  in  this  Act  shall  affect  the 
right  of  the  United  States  or  of  any  person 
to  acquire  or  dispose  of  water  or  water 
rights  pursuant  to  substantive  and  proce- 
dural requirements  of  the  laws  of  the  State 
of  Nevada. 

SEC.  »  VALID  EXISTING  RICHTS. 

(a)  Nothing  in  this  Act  shall  affect  valid 
existing  rights  of  any  person  under  any  au- 
thority of  law. 

(b)  Authorizations  to  use  lands  trans- 
ferred by  this  Act  which  were  issued  prior 
to  the  date  of  transfer  shall  remain  subject 
to  the  laws  and  regulations  under  which 
they  were  issued.  Such  authorization  shall 
he  administered  by  the  Secretary  to  whom 
jurisdiction  over  affected  lands  has  been 
transferred  by  this  Act:  Any  renewal  or  ex- 
tension of  such  authorization  shall  be  sub- 
ject to  the  laws  and  regulations  pertaining 
to  the  agency  which  has  jurisdiction  over 
the  land  at  the  time  the  renewal  or  exten- 
sion is  requested.  The  change  of  administra- 
tive Jurisdiction  resulting  from  the  enact- 
ment of  this  Act  shall  not  in  itself  consti- 
tute a  basis  for  denying  or  approving  the  re- 
newal or  reissuance  of  any  such  authoriza- 
tion. 

SEC.  I*.  ADMINISTRATIVE  APPEALS. 

With  respect  to  the  lands  transferred  by 
section  4,  any  formal  administrative  appeal. 


adjudication,  or  review  pending  on  the  date 
of  transfer  of  Jurisdiction  under  this  Act 
shall  be  completed  by  the  Secretary,  or  his 
designee,  of  the  Department  in  which  it  was 
Initiated. 

SEC.  II.  TRANSFER  OF  BUREAl'  OF  RECLAMATION'S 
WILBl'R  SQL'ARE  RESPONSIBILITIES 
TO  THE  CITY  OF  BOl  LDER  CITY. 

(a)  Not  withstanding  any  other  provision 
of  law.  the  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  enter  Into  an  agree- 
ment with  the  City  of  Boulder  City.  Nevada 
(hereinafter  referred  to  as  the  "City"), 
which  will  provide  that,  upon  acceptance  by 
the  City  of  title  to  and  financial  responsibil- 
ity for  continued  maintained  of  the  parcel 
of  land  described  In  this  sut>section.  all  re- 
maining repayment  obligations  owing  to  the 
United  States,  pursuant  to  contract  num- 
bered 14-06-300-978,  dated  January  4,  1960, 
between  the  United  States  and  the  City,  as 
of  the  date  of  enactment  of  this  Act,  shall 
be  discharged.  The  land  shall  be  maintained 
as  a  public  park  by  the  City  at  its  own  cost 
and  expense,  and  shall  be  conveyed  to  the 
City,  without  consideration,  by  quit  claim 
deed  subject  to  the  conditions,  restrictions, 
and  protective  covenants  as  established  In 
the  Guidelines  of  the  Advisory  Council  on 
Historic  Preservation  (36  Code  of  Federal 
Regulations,  part  800).  Title  shall  revert  to 
the  United  States  if  the  land  ceases  to  be 
used  for  park  purposes.  The  agreement 
shall  also  stipulate  that  the  City  shall  pro- 
vide, without  cost  to  the  United  States,  the 
water  supply  required  to  water  the  Federal 
grounds  surrounding  the  Bureau  of  Recla- 
mation's administration  building  in  the 
City,  for  as  long  as  Federal  ownership  is  re- 
tained, or  through  the  year  2010,  whichever 
occurs  first.  The  land  to  be  conveyed  to  the 
City  is  described  as  follows:  approximately 
3.25  acres,  comprising  all  of  block  six,  ac- 
cording to  sheet  1  of  20,  block  plats  of  Boul- 
der City.  Nevada,  drawing  numbered  X-300- 
460,  dated  July  IS,  1959,  and  known  as 
Wilbur  Square  or  Government  Park. 

(b)  The  Secretary  of  the  Interior  is  au- 
thorized to  enter  into  an  agreement  for  the 
City  to  provide  gardening  services  on 
Bureau  of  Reclamation  land  within  the  City 
and  in  partial  payment  for  this  gardening 
service  to  transfer  to  the  city  any  or  all 
lawn  and  garden  equipment  owned  and  used 
by  the  Bureau  of  Reclamation  as  of  the  date 
of  enactment  of  this  Act,  which  is  used  to 
maintain  the  Bureau's  grounds  within  the 
City. 

(c)  The  Secretary  of  the  Interior  is  au- 
thorized to  transfer  title  to  the  City  to  all  or 
any  portion  of  the  City  water  supply  system 
which  remains  in  Federal  ownership  and  lo- 
cated outside  of  the  Hoover  Dam  security 
area,  and  to  provide  the  City  with  a  perma- 
nent easement  across  all  Federal  lands  nec- 
essary to  properly  operate  and  maintain  any 
facility  so  transferred.  The  agreement  re- 
ferred to  in  this  section  shall  also  provide 
that  all  obligations  to  make  payments  to  the 
United  States  for  op>eration.  maintenance, 
and  replacement  for  works  transferred  to 
the  City  shall  be  discharged  as  of  the  date 
or  dates  of  said  transfer  of  title  or  oper- 
ations and  maintenance  responsibility  to 
the  City. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Miimesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagobiarsino]  will'  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
59,  the  Senate  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  59  would  designate 
662.000  acres  of  Bureau  of  Land  Man- 
agement public  lands  in  Nevada  as  na- 
tional forest  to  be  managed  by  the 
Forest  Service.  The  new  national 
forest  lands  would  include  the  eastern 
Sierras,  the  Spring  Mountains,  and 
the  Hot  Creek  Range.  These  lands 
would  be  added  to  the  Toiyabe  and 
Inyo  National  Forests. 

The  major  provisions  of  S.  59  al- 
ready have  passed  the  House  twice 
this  session  as  part  of  two  different 
bills.  Furthermore,  this  proposal 
passed  the  House  in  the  99th  Con- 
gress, only  to  fail  in  the  Senate  over 
disagreements  about  water  rights  lan- 
guage. I  am  pleased  to  report  that  S. 
59  includes  a  bipartisan  compromise 
on  water  rights  language  which  guar- 
antees that  the  national  forest  lands 
will  have  the  same  Federal  reserve 
water  rights  found  on  existing  nation- 
al forests. 

The  provisions  of  S.  59  are  the  result 
of  a  grassroots  effort  on  the  part  of 
Nevada's  citizens.  A  bipartisan  coali- 
tion of  Nevadans  from  all  walks  of  life 
and  all  parts  of  the  State  petitioned 
Congress  to  designate  these  lands  as 
national  forests.  Nevadans  have  long 
recognized  the  need  for  national  for- 
ests. In  the  first  decade  of  the  1900's. 
ranchers  petitioned  Washington  to  es- 
tablish national  forests  in  Nevada  for 
the  purpose  of  protecting  watersheds 
and  rangelands  from  overgrazing.  As  a 
result  of  these  citizen  petitions,  the 
Toiyabe  National  Forest  was  estab- 
lished in  1907  and  the  Humboldt  Na- 
tional Forest  in  1908.  These  forests  are 
unique  in  that  most  western  forests 
were  not  established  as  a  result  of 
local  initiatives. 

In  1985,  Nevadans  once  again  orga- 
nized in  support  of  national  forests. 
The  Secretaries  of  Interior  and  Agri- 
culture announced  a  national  inter- 
change that  included  declassification 
of  Nevada's  two  national  forests  and 
the  transfer  of  their  lands  to  the 
Bureau  of  Land  Management.  Nevad- 
an    citizens    organized    the    National 


Forest  Task  Force  to  save  these  for- 
ests. Under  the  leadership  of  Thomas 
"Spike"  Wilson.  Sue  Wagner,  and  Fred 
Gibson,  the  task  force  mobilized  over 
I.OOO  Nevadans  to  oppose  the  proposal 
at  public  hearings.  This  outpouring  of 
support  for  national  forests  resulted  in 
a  counterproposal  by  the  task  force  to 
add  BLM  lands  which  are  national 
forest  in  character  to  Nevada's  nation- 
al forests.  As  a  result  of  their  efforts, 
the  Secretaries  reversed  their  position 
for  Nevada  and  adopted  the  citizen 
proposal. 

The  new  national  forest  lands  are 
contiguous  to  existing  national  forest 
units  and  contain  popular  outdoor 
recreation  areas,  important  water- 
sheds for  Reno  and  Las  Vegas,  ancient 
bristlecone  pines,  one  of  Nevada's  few 
elk  herds  and  an  endemic  species  of 
chipmunk  found  only  in  the  Spring 
Mountains.  If  enacted,  this  would  be 
the  first  time  in  over  25  years  that 
Congress  has  added  a  large  block  of 
land  to  the  National  Forest  System  in 
the  continental  United  States. 

This  bill  has  the  united,  bipartisan 
support  of  Nevada's  congressional  del- 
egation. I  urge  my  colleagues  to  join 
me  and  them  in  this  rare  opportunity 
to  add  to  the  national  forest  legacy  be- 
queathed to  America  by  Gifford  Pin- 
chot  and  Teddy  Roosevelt. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sxxme. 

Mr.  Speaker,  this  side  of  the  aisle 
supports  this  legislation  that  was  first 
introduced  by  our  colleague,  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
vich]  in  the  99th  Congress.  Although 
the  bill  passed  the  House  in  that  ses- 
sion; it  was  not  passed  by  the  Senate 
and,  of  course,  did  not  become  law. 

The  legislation  we  received  from  the 
Senate  this  year  is  an  improvement 
over  previous  measures,  and  much  of 
the  credit  for  those  improvements 
goes  to  the  gentlewoman  from  Nevada 
[Mrs.  VucANOvicH].  I  want  to  particu- 
larly commend  her  and  the  committee 
for  working  out  the  water  rights  lan- 
guage that  is  included  in  this  bill.  I 
think  that  does  protect  the  rights  of 
the  people  of  Nevada,  and  it  is  to  the 
credit  of  the  committee,  and  as  I  say, 
to  the  gentlewoman  from  Nevada 
[Mrs.  VucANOvicH],  that  we  have  been 
able  to  work  out  this  very  difficult 
problem. 

I  again  want  to  congratulate  the 
chairman  of  the  subcommittee  for 
working  on  this  and  bringing  the  bill 
before  us. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  just  want  to  pay 
credit  to  my  colleague,  the  gentleman 
from  Nevada  [Mr.  Bilbray],  and  the 
gentlewoman  from  Nevada  [Mrs. 
VucANOvicH]  who  serves  on  the  com- 
mittee with  me,  who  has  been  so  inter- 
ested in  this  matter,  as  well  as  Senator 
Hfx:HT  and  Senator  Reid,  who  have 


followed  through  with  regard  to  this 
issue  on  the  Senate  side.  There  have 
been  a  lot  of  tough  issues  attached  to 
other  matters  that  were  important. 

The  gentleman  from  Nevada,  as  I 
was  saying,  has  been  a  key  help  and 
adviser  in  this  matter. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise 
today  to  express  my  support  for  S.  59, 
the  National  Forests  and  Public  Lands 
of  Nevada  Enhancement  Act. 

I  would  like  to  thank  the  chairman 
of  the  Public  Lands  Subconunittee,  my 
good  friend  Representative  Bruce 
Vento  for  his  work  in  putting  together 
such  a  package  with  the  other  body 
that  the  Nevada  delegation  supports. 

Mr.  Speaker,  several  years  ago,  the 
Reagan  administration  proposed  a 
plan  involving  over  35  million  acres  of 
public  lands.  Under  this  proposal, 
large  tracts  of  land  under  the  control 
and  management  of  the  Forest  Service 
would  be  transferred  to  the  control 
and  management  of  the  Bureau  of 
Land  Management.  The  impact  of  this 
proposal  upon  Nevada  would  have  re- 
sulted in  the  virtual  elimination  of  na- 
tional forests  within  our  State. 

In  response,  Nevadans  numbering  in 
the  thousands  opposed  the  declassifi- 
cation. Joining  in  a  concert  of  efforts, 
a  broad-based  coalition  of  conserva- 
tionists, wilderness  advocates,  miners, 
ranchers,  and  others  worked  toward 
increasing  the  size  of  the  national  for- 
ests in  Nevada.  In  addition,  each  of 
the  four  largest  Nevada  newspapers 
have  joined  in  endorsing  enhanced  na- 
tional forest  service  lands  for  Nevada. 

As  a  result  of  careful  negotiations 
between  the  National  Forest  Task 
Force  of  Nevada,  the  entire  Nevada 
congressional  delegation,  the  Chief  of 
the  U.S.  Forest  Service,  representa- 
tives of  the  Governor  of  Nevada,  and 
the  Director  of  the  Bureau  of  Land 
Management,  legislation  was  intro- 
duced in  the  99th  Congress  which 
would  increase  the  size  of  national  for- 
ests in  Nevada.  As  you  may  recall,  this 
legislation  passed  the  House  but  failed 
to  come  to  a  vote  in  the  Senate  before 
adjournment. 

The  legislation  introduced  at  that 
time  would  substantially  ease  the  ad- 
ministrative burden  of  managing  the 
lands  while  simultaneously  improving 
the  administrative  capabilities  of  both 
the  U.S.  Forest  Service  and  the 
Bureau  of  Land  Management.  In  par- 
ticular, the  legislation  would  enhance 
the  management  of  our  land  and  re- 
sources, including  sensitive  watershed 
areas,  wildlife  habitat,  grazing  re- 
sources, mineral  resources,  and  in- 
creasingly valuable  recreational  oppor- 
tunities. 

This  measure,  which  enjoys  strong 
bipartisan  support  within  Nevada, 
would  fiuther  enhance  administrative 


t^£%  M  r\Jt 


^^^-^^Trf^  »»  ¥?Or»*rf^1^T  A   »       Fl  ¥?rf^rf^»»  l-\ 


II<-V»  TCt? 


n^*^U^^   19     1QOB 


rL.trxKaw   19     IQBO 


r'/^M/TLlJirccirAX.T  A  T    tynr^/^-D-rx      TTz-^TTor- 


30486 


CONGRESSIONAL  RECORD— HOUSE 


October  IS,  1988 


October  13.  1988 


CONGRESSIONAL  RECORD— HOUSE 


30487 


efficiency  of  the  management  of 
Nevada  public  lands  by  enlarging  the 
Mount  Charleston  Unit  of  the  Toiyabe 
National  Forest.  Hot  Creek  Range  in 
central  Nevada,  and  the  east  side  of 
Nevada's  Sierra  Front. 

Mr.  Speaker.  I  urge  passage  of  this 
measure  which  is  vital  to  the  future  of 
the  public  lands  in  Nevada. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  indicated  by  my  col- 
leagues, this  is  a  very  significant  pro- 
posal. It  is  one  of  the  largest  increases 
in  the  nations^  forests  that  we  have 
had  in  my  memory.  I  think  it  is  an  im- 
portant new  responsibility  for  them. 

The  people  of  Nevada,  as  I  said, 
favor  it,  and  I  commend  it  to  my  col- 
leagues. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  Speaker  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Minnesota  [Mr. 
Vehto]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  59.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1400 

IMPROVING  PROTECTION  AND 
MANAGEMENT  OF  ARCHEO- 
LOGICAL  RESOURCES  ON  FED- 
ERAL LAND 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1985)  to  improve  the  protection 
and  management  of  archeological  re- 
sources on  Federal  land. 

The  Clerk  read  as  follows: 
S.  1985 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Archeological  Resources  Protection  Act  of 
1979  (Public  Law  96-95:  16  U.S.C.  470ii)  be 
amended  to  add  the  following  new  section 
after  section  13: 

"Sec.  14.  The  Secretaries  of  the  Interior. 
Agriculture,  and  Defense  and  the  Chairman 
of  the  Board  of  the  Tennessee  Valley  Au- 
thority shall— 

"(a)  develop  plans  for  surveying  lands 
under  their  control  to  determine  the  nature 
and  extent  of  archeological  resources  on 
thoM  lands: 

"(b)  prepare  a  schedule  for  surveying 
lands  that  are  likely  to  contain  the  most  sci- 
entifically valuable  archeological  resources: 
and 

"(c>  develop  documents  for  the  reporting 
of  suspected  violations  of  this  act  and  estab- 
lish when  and  how  those  documents  are  to 
be  completed  by  officers,  employees,  and 
agents  of  their  respective  agencies.". 

The  SPEAKER  pro  tempore.  (Mr. 
Gonzalez).  Is  a  second  demanded? 


Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lacomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1985.  the  Senate  bill  now  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  1985  amends  the  Ar- 
cheological Resource  Protection  Act  to 
direct  the  Secretaries  of  the  Interior, 
Agriculture.  Defense,  and  the  Chair- 
man of  the  Board  of  the  Tennessee 
Valley  Authority  to  develop  plans  for 
surveying  the  lands  under  their  con- 
trol to  assess  the  nature  and  extent  of 
archeological  resources  foimd  there. 
The  bill  also  directs  them  to  prepare  a 
schedule  for  surveying  those  lands  ex- 
pected to  have  the  most  scientifically 
valuable  archeological  resources.  Fi- 
nally. S.  1985  directs  these  agency 
heads  to  develop  means  of  reporting 
suspected  violations  of  the  Archeologi- 
cal Resources  Protection  Act. 

The  principle  behind  S.  1985  is  quite 
simple:  agencies  must  know  what  re- 
sources they  have  before  they  can  ade- 
quately protect  those  resources.  Agen- 
cies should  be  doing  such  surveys 
anyway,  but  have  not  been  doing  them 
in  any  proportion  to  the  need.  In  the 
meantime,  looting  of  our  Nation's  ar- 
cheological heritage  continues  at  an 
astounding  rate.  Looters  trying  to  find 
a  few  intact  pots  often  damage  entire 
archeological  sites  and  make  retrieval 
of  the  scientific  information  such  sites 
contain  impossible.  That  is  a  loss  of 
our  heritage  in  t>oth  tangible  artifacts 
and  in  knowledge  about  the  past. 

S.  1985  makes  it  very  clear  that  we 
in  the  Congress  expect  archeological 
resources  to  receive  better  protection. 
It  will  help  in  the  creation  of  appropri- 
ate data  bases  for  agencies  charged 
with  managing  vast  amounts  of  land 
with  extensive  archeological  resources. 
It  will  enable  us  to  better  protect  our 
Nation's  archeological  resources.  Mr. 
Speaker.  I  endorse  S.  1985  and  urge  its 
passage. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Minnesota  [Mr.  Vento]  has  explained 
the  bill  very  well,  and  adequately. 
What  it  does  is  to  direct  the  BLM.  the 
Park  Service,  Forest  Service,  the 
chairman  of  the  board  of  the  TV  A, 
and  other  Federal  land  managers  to 
survey  what  they  have  in  the  way  of 
archeological  resources  so  we  can  pro- 
tect them. 

Mr.  Speaker.  I  cannot  think  of  any- 
thing more  important  that  they 
should  be  doing  in  any  event,  so  I 
strongly  support  the  bill  and  urge  my 
colleagues  to  vote  for  this  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1985. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  DEAFNESS  AND 

OTHER  COMMUNICATIONS  DIS- 
ORDERS ACT  OF  1988 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  1727)  to  amend  the 
Public  Health  Service  Act  to  establish 
within  the  National  Institutes  of 
Health  a  National  Institute  on  Deaf- 
ness and  Other  Communication  Disor- 
ders. 

The  Clerk  read  as  follows: 

S.  1727 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  shall  t>e  cited  as  the  "National 
Deafness  and  Other  Communications  Disor- 
ders Act  of  1988". 

SECTION    2.    establishment   AND  TRANSFER  OF 
FUNCTIONS. 

Title  IV  of  the  Public  Health  Service  Act 
(42  U.S.C.  281  et  seq.)  is  amended— 

( 1 )  in  section  401(bH  1  )— 

(A)  by  striking  "and  Communicative"  in 
subparagraph  (J):  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(M)  The  National  Institute  on  Deafness 
and  Other  Communication  Disorders."; 

(2)  in  the  heading  for  subpart  10  of  part 
C,  by  striking  "and  Communicative"; 

(3)  in  section  457— 

(A)  by  striking  "and  Communicative":  and 

(B)  by  striking  "disorder,  stroke."  and  all 
that  follows  and  inserting  "and  disorder  and 
stroke.";  and 


(4)  in  Part  C.  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

"Subpart   13— National   Institute  on  Deaf- 
ness and  Other  Communication  Disorders 

"rURPOSE  OF  THE  INSTITUTE 

"Sec.  464.  The  general  purpose  of  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders  (hereafter  re- 
ferred to  in  this  subpart  as  the  'Institute')  is 
the  conduct  and  support  of  research  and 
training,  the  dissemination  of  health  infor- 
mation, and  other  programs  with  respect  to 
disorders  of  hearing  and  other  communica- 
tion processes,  including  diseases  affecting 
hearing,  balance,  voice,  speech,  language, 
taste,  and  smell. 

"NATIONAL  DEAFNESS  AND  OTHER 
COMMONICATION  DISORDERS  PROGRAM 

"Sec.  464A.  (a)  The  Director  of  the  Insti- 
tute, with  the  advice  of  the  Institute's  advi- 
sory council,  shall  establish  a  National 
Deafness  and  Other  Communication  Disor- 
ders Program  (hereafter  in  this  section  re- 
ferred to  as  the  Program').  The  Director  or 
the  Institute  shall,  with  respect  to  the  Pro- 
gram, prepare  and  transmit  to  the  Director 
of  NIH  a  plan  to  initiate,  expand.  Intensify 
and  coordinate  activities  of  the  Institute  re- 
specting disorders  of  hearing  (including  tin- 
nitus) and  other  communication  processes, 
including  diseases  affecting  hearing,  bal- 
ance, voice,  speech,  language,  taste,  and 
smell.  The  plan  shall  include  such  com- 
ments and  reconunendations  as  the  Director 
of  the  Institute  determines  appropriate. 
The  Director  of  the  Institute  shall  periodi- 
cally review  and  revise  the  plan  and  shall 
transmit  any  revisions  of  the  plan  to  the  Di- 
rector of  NIH. 

"(b)  Activities  under  the  Program  shall  in- 
clude— 

"(1)  investigation  into  the  etiology,  pa- 
thology, detection,  treatment,  and  preven- 
tion of  all  forms  of  disorders  of  hearing  and 
other  communication  processes,  primarily 
through  the  support  of  basic  research  in 
such  areas  as  anatomy,  audiology,  biochem- 
istry, bioengineering,  epidemiology,  genet- 
ics, immunology,  microbiology,  molecular  bi- 
ology, the  neurosciences.  otolaryngology.  • 
psychology.  pharmacology.  physiology, 
speech  and  language  pathology,  and  any 
other  scientific  disciplines  that  can  contrib- 
ute important  knowledge  to  the  understand- 
ing and  elimination  of  disorders  of  hearing 
and  other  communication  processes; 

"(2)  research  into  the  evaluation  of  tech- 
niques (including  surgical,  medical,  and  be- 
havioral approaches)  and  devices  (including 
hearing  aids,  implanted  auditory  and  nonau- 
ditory  prosthetic  devices  and  other  commu- 
nication aids)  used  in  diagnosis,  treatment, 
rehabilitation,  and  prevention  of  disorders 
of  hearing  and  other  communication  proc- 
esses; 

"(3)  research  into  prevention,  and  early 
detection  and  diagnosis,  of  hearing  loss  and 
speech  and  language  disturbances  (includ- 
ing stuttering)  and  research  into  preventing 
the  effects  of  such  disorders  on  learning  and 
learning  disabilities  with  extension  of  pro- 
grams for  appropriate  referral  and  rehabili- 
tation; 

"(4)  research  into  the  detection,  treat- 
ment, and  prevention  of  disorders  of  hear- 
ing and  other  communication  processes  in 
the  growing  elderly  population  with  exten- 
sion of  rehabilitative  pnrograms  to  ensure 
continued  effective  communication  skills  in 
such  population; 

"(5)  research  to  expand  knowledge  of  the 
effects  of  environmental  agents  that  influ- 


ence hearing  or  other  conununication  proc- 
esses; and 

"(6)  developing  and  facilitating  Intramural 
programs  on  clinical  and  fundamental  as- 
pects of  disorders  of  hearing  and  all  other 
communication  processes. 

"DATA  SYSTEM  AND  INFORMATION 
CLEARINGHOUSE 

"Sbc.  464B.  (a)  The  Director  of  the  Insti- 
tute shall  establish  a  National  Deafness  and 
Other  Communication  Disorders  Data 
System  for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  data  derived 
from  patient  populations  with  disorders  of 
hearing  or  other  communication  processes, 
including  where  possible,  data  involving 
general  populations  for  the  purpose  of  iden- 
tifying individuals  at  risk  of  developing  such 
disorders. 

"(b)  The  Director  of  the  Institute  shall  es- 
tablish a  National  Deafness  and  Other  Com- 
munication Disorders  Information  Clearing- 
house to  facilitate  and  enhance,  through 
the  effective  dissemination  of  information, 
knowledge  and  understanding  of  disorders 
of  hearing  and  other  conununication  proc- 
esses by  health  professionals,  patients,  in- 
dustry, and  the  public. 

"MtTLTIPURPOSE  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS  CENTER 

"Sec.  464C.  (a)  The  Director  of  the  Insti- 
tute shall,  after  consultation  with  the  advi- 
sory council  for  the  Institute,  provide  for 
the  development,  modernization,  and  oper- 
ation (including  care  required  for  research) 
of  new  and  existing  centers  for  studies  of 
disorders  of  hearing  and  other  communica- 
tion processes.  For  purposes  of  this  section, 
the  term  'modernization'  means  the  alter- 
ation, remodeling,  improvement,  expansion, 
and  repair  of  existing  buildings  and  the  pro- 
vision of  equipment  for  such  buildings  to 
the  extent  necessary  to  make  them  suitable 
for  use  as  centers  described  in  the  preceding 
sentence. 

"(b)  Each  center  assisted  under  this  sec- 
tion shall— 

"(1)  use  the  facilities  of  a  single  institu- 
tion or  a  consortium  of  cooi>erating  institu- 
tions; and 

"(2)  meet  such  qualifications  as  may  be 
prescribed  by  the  Secretary. 

"(c)  Each  center  assisted  under  this  sec- 
tion shall,  at  least,  conduct— 

"(1)  basic  and  clinical  research  into  the 
cause  diagnosis,  early  detection,  prevention, 
control  and  treatment  of  disorders  of  hear- 
ing and  other  communication  processes  and 
complications  resulting  from  such  disorders, 
including  research  into  rehabilitative  aids, 
implantable  biomaterials.  auditory  speech 
processors,  speech  production  devices,  and 
other  otolaryngologic  procedures; 

"(2)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 
professionals; 

"(3)  information  and  continuing  education 
programs  for  physicians  and  other  health 
and  allied  health  professionals  who  will  pro- 
vide care  for  patients  with  disorders  of  hear- 
ing or  other  communication  processes;  and 

"(4)  programs  for  the  dissemination  to  the 
general  public  of  information— 

"(A)  on  the  importance  of  early  detection 
of  disorders  of  hearing  and  other  communi- 
cation processes,  of  seeking  prompt  treat- 
ment, rehabilitation,  and  of  following  an  ap- 
propriate regimen:  and 

"(B)  on  the  importance  of  avoiding  expo- 
sure to  noise  and  other  environmental  toxic 
agents  that  may  affect  disorders  of  hearing 
or  other  communication  processes. 

"(d)  A  center  may  use  funds  provided 
under  subsection  (a)  to  provide  stipends  for 


health    professionals   enrolled    In    training 
programs  described  in  subsection  (cK2). 

"(e)  Each  center  assisted  under  this  sec- 
tion may  conduct  programs— 

"(1)  to  establish  the  effectiveness  of  new 
and  improved  methods  of  detection,  refer- 
ral, and  diagnosis  of  individuals  at  risk  of 
developing  disorders  of  hearing  or  other 
communication  processes;  and 

"(2)  to  disseminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  data  and  rec- 
ordkeeping. 

"(f)  The  Director  of  the  Institute  shall,  to 
the  extent  practicable,  provide  for  an  equi- 
table geographical  distribution  of  centers 
assisted  under  this  section.  The  Director 
shall  give  appropriate  consideration  to  the 
need  for  centers  especially  suited  to  meeting 
the  needs  of  the  elderly,  and  of  children 
(particularly  with  respect  to  their  education 
and  training),  affected  by  disorders  of  hear- 
ing or  other  communication  processes. 

"(g)  Support  of  a  center  under  this  section 
may  be  for  a  period  not  to  exceed  seven 
years.  Such  period  may  be  extended  by  the 
Director  of  the  Institute  for  one  or  more  ad- 
ditional periods  of  not  more  than  five  years 
if  the  operations  of  such  center  have  been 
reviewed  by  an  appropriate  technical  and 
scientific  peer  review  group  established  by 
the  Director,  with  the  advice  of  the  Insti- 
tute's advisory  council,  if  such  group  has 
recommended  to  the  Director  that  such 
period  should  be  extended. 

"NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS  ADVISORY  BOARD 

"Sec.  464D.  (a)  The  Secretary  shall  estab- 
lish in  the  Institute  the  National  Deafness 
and  Other  Communications  Disorders  Advi- 
sory Board  (hereafter  in  this  section  re- 
ferred to  as  the  Advisory  Board'). 

"(b)  The  Advisory  Board  shall  be  com- 
posed of  eighteen  appointed  members  and 
nonvoting  ex  officio  members  as  follows: 

"(1 )  The  Secretary  shall  appoint— 

"(A)  twelve  members  from  individuals  who 
are  scientists,  physicians,  and  other  health 
and  rehabilitation  professionals,  who  are 
not  officers  or  employees  of  the  United 
States,  and  who  represent  the  specialties 
and  disciplines  relevant  to  deafness  and 
other  communication  disorders,  including 
not  less  than  two  persons  with  a  communi- 
cation disorder:  and 

"(B)  six  members  from  the  general  public 
who  are  knowledgeable  with  respect  to  such 
disorders,  including  not  less  than  one  person 
with  a  communication  disorder  and  not  less 
than  one  person  who  is  a  parent  of  an  indi- 
vidual with  such  a  disorder. 

Of  the  appointed  members,  not  less  than 
five  shall  by  virtue  of  training  or  experience 
be  knowledgeable  in  diagnoses  and  rehabili- 
tation of  communication  disorders,  educa- 
tion of  the  hearing,  speech,  or  language  im- 
paired, public  health,  public  information, 
community  program  development,  occupa- 
tional hazards  to  communications  senses,  or 
the  aging  process. 

"(2)  The  following  shall  be  ex  officio 
members  of  each  Advisory  Board: 

"(A)  The  Assistant  Secretary  for  Health, 
the  Director  of  NIH.  the  Director  of  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders,  the  Director  of 
the  Centers  for  Disease  Control,  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration, and  the  Assistant  Secretary  of  E>e- 
fense  for  Health  Affairs  (or  the  designees  of 
such  officers). 

"(B)  Such  other  officers  and  employees  of 
the  United  States  as  the  Secretary  deter- 
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mines  necessary  for  the  Advisory  Board  to 
carry  out  Its  functions. 

"(c)  Members  of  an  Advisory  Board  who 
are  officers  or  employees  of  the  Federal 
Government  shall  serve  as  members  of  the 
Advisory  Board  without  compensation  in  ad- 
dition to  that  received  in  their  regular 
public  employment.  Other  members  of  the 
Board  shall  receive  compensation  at  rates 
not  to  exceed  the  daily  equivalent  of  the 
annual  rate  in  effect  for  grade  OS- 18  of  the 
Oeneral  Schedule  for  each  day  (including 
travel  time)  they  are  engaged  in  the  per- 
formance of  their  duties  as  members  of  the 
Board. 

"(d)  The  term  of  office  of  an  appointed 
member  of  the  Advisory  Board  is  four  years. 
except  that  no  term  of  office  may  extend 
beyond  the  expiration  of  the  Advisory 
BcKtrd.  Any  member  appointed  to  fill  a  va- 
cancy for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office.  If  a  vacancy  occurs  in  the  Advi- 
sory Board,  the  Secretary  shall  make  an  ap- 
pointment to  fill  the  vacancy  not  later  than 
90  days  from  the  date  the  vacancy  (xxurred. 

"(e)  The  members  of  the  Advisory  Board 
shall  select  a  chairman  from  among  the  ap- 
pointed members. 

"(f)  The  Secretary  shall,  after  consulta- 
tion with  and  consideration  of  the  recom- 
mendations of  the  Advisory  Board,  provide 
the  Advisory  Board  with  an  executive  direc- 
tor and  one  other  professional  staff 
member.  In  addition,  the  Secretary  shall, 
after  consultation  with  and  consideration  of 
the  recommendations  of  the  Advisory 
Board,  provide  the  Advisory  Board  with 
such  additional  professional  staff  members, 
such  clerical  staff  members,  such  services  of 
consultants,  such  information,  and  (through 
contracts  or  other  arrangements)  such  ad- 
ministrative support  services  and  facilities, 
as  the  Secretary  determines  are  necessary 
for  the  Advisory  Board  to  carry  out  its  func- 
tions. 

"(g)  The  Advisory  Board  shall  meet  at  the 
call  of  the  chairman  or  upon  request  of  the 
Director  of  the  Institute,  but  not  less  often 
than  four  times  a  year. 

"(h)  The  Advisory  Board  shall— 

"(1)  review  and  evaluate  the  implementa- 
tion of  the  plan  prepared  under  section 
464A(a)  and  periodically  update  the  plan  to 
ensure  its  continuing  relevance: 

"(2)  for  the  purpose  of  assuring  the  most 
effective  use  and  organization  of  resources 
respecting  deafness  and  other  communica- 
tion disorders,  advise  and  make  recommen- 
dations to  the  Congress,  the  Secretary,  the 
Director  of  NIH.  the  Director  of  the  Insti- 
tute, and  the  heads  of  other  appropriate 
Federal  agencies  for  the  implementation 
and  revision  of  such  plan:  and 

"(3)  maintain  liaison  with  other  advisory 
bodies  related  to  Federal  agencies  involved 
in  the  implementation  of  such  plan  and 
with  key  non-Federal  entities  involved  in  ac- 
tivities affecting  the  control  of  such  disor- 
ders. 

"(i)  In  carrying  out  its  functions,  the  Advi- 
sory Board  may  establish  subcommittees, 
convene  workshops  and  conferences,  and 
collect  data.  Such  subcommittees  may  be 
composed  of  Advisory  Board  memt)ers  and 
nonmember  consultants  with  expertise  in 
the  particular  area  addressed  by  such  sub- 
committees. The  sutKommittees  may  hold 
such  meetuigs  as  are  necessary  to  enable 
them  to  carry  out  their  activities. 

"(j)  The  Advisory  Board  shall  prepare  an 
annual  report  for  the  Secretary  which— 


"(1)  descrit>es  the  Advisory  Board's  activi- 
ties in  the  fiscal  year  for  which  the  report  is 
made: 

"(2)  describes  and  evaluates  the  progress 
made  in  such  fiscal  year  in  research,  treat- 
ment, education,  and  training  with  respect 
to  the  deafness  and  other  communication 
disorders: 

"(3)  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  Government  for 
activities  respecting  such  disorders  in  such 
fiscal  year:  and 

"(4)  contains  the  Advisory  Board's  recom- 
mendations (if  any)  for  changes  in  the  plan 
prepared  under  section  464A(a). 

"(k)  The  National  Deafness  and  Other 
Communication  Disorders  Advisory  Board 
shall  be  established  not  later  than  90  days 
after  the  date  of  the  enactment  of  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication  Disorders  Act. 

"INTKRACEIICY  COORDINATING  COMMITm 

"Sec.  464E.  (a)  The  Secretary  may  estab- 
lish a  committee  to  be  known  as  the  Deaf- 
ness and  Other  Communication  Disorders 
Interagency  Coordinating  Committee  (here- 
after in  this  section  referred  to  as  the  "Co- 
ordinating Committee"). 

"(b)  The  Coordinating  Committee  shall, 
with  respect  to  deafness  and  other  conunu- 
nication  disorders— 

"(1)  provide  for  the  coordination  of  the 
activities  of  the  national  research  institutes: 
and 

"(2)  coordinate  the  aspects  of  all  Federal 
health  programs  and  activities  relating  to 
deafness  and  other  communication  disor- 
ders in  order  to  assure  the  adequacy  and 
technical  soundness  of  such  programs  and 
activities  and  in  order  to  provide  for  the  full 
communication  and  exchange  of  informa- 
tion necessary  to  maintain  adequate  coordi- 
nation of  such  programs  and  activities. 

"(c)  The  Coordinating  Committee  shall  be 
composed  of  the  directors  of  each  of  the  na- 
tional research  institutes  and  divisions  in- 
volved in  research  with  respect  to  deafness 
and  other  communication  disorders  and  rep- 
resentatives of  all  other  Federal  depart- 
ments and  agencies  whose  programs  involve 
health  functions  or  responsibilities  relevant 
to  deafness  and  other  communication  disor- 
ders. 

"(d)  The  Committee  shall  be  chaired  by 
the  Director  of  NIH  (or  the  designee  of  the 
Director).  The  Committee  shall  meet  at  the 
call  of  the  chair,  but  not  less  often  than 
four  times  a  year. 

"(e)  Not  later  than  120  days  after  the  end 
of  each  fiscal  year,  the  Committee  shall  pre- 
pare and  transmit  to  the  Secretary,  the  Di- 
rector of  NIH.  the  Director  of  the  Institute, 
and  the  advisory  council  for  the  Institute  a 
report  detailing  the  activities  of  the  Com- 
mittee in  such  fiscal  year  in  carrying  out 
subsection  (b). 

"LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

"Sec.  464P.  With  respect  to  amounts  ap- 
propriated for  a  fiscal  year  for  the  National 
Institutes  of  Health,  the  limitation  estab- 
lished in  section  408(b)(1)  on  the  expendi- 
ture of  such  amounts  for  administrative  ex- 
penses shall  apply  to  administrative  ex- 
penses of  the  National  Institute  on  E>eaf- 
ness  and  Other  Communication  Disorders.". 

SEC  3.  TRANSITUJNAL  AND  .SAVIN(;S  PROVISIONS. 

(a)  Transfer  of  Personnel.  Assets,  and 
Liabilities. —Personnel  employed  by  the 
National  Institutes  of  Health  in  connection 
with  the  functions  vested  under  section  2  in 
the  Director  of  the  National  Institute  on 
Deafness  and  Other  Communication  Disor- 
ders, and  assets,  property,  contracts,  liabil- 


ities, records,  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  of  the  National  Institutes 
of  Health,  arising  from  or  employed,  held, 
used,  available  to.  or  to  be  made  available, 
in  connection  with  such  functions  shall  be 
transferred  to  the  Director  for  appropriate 
allocation.  Unexpended  funds  transferred 
under  this  subsection  shall  be  used  only  for 
the  purposes  for  which  the  funds  were  origi- 
nally authorized  and  appropriated. 

(b)  Savings  Provisions.— With  respect  to 
functions  vested  under  section  1  in  the  Di- 
rector of  the  National  Institute  on  Deafness 
and  Other  Communication  Disorders,  all 
orders,  rules,  regulations,  grants,  contracts, 
certificates,  licenses,  privileges,  and  other 
determinations,  actions,  or  official  docu- 
ments, that  have  been  issued,  made,  grant- 
ed, or  allowed  to  become  effective,  and  that 
are  effective  on  the  date  of  the  enactment 
of  this  Act.  shall  continue  in  effect  accord- 
ing to  their  terms  unless  changed  pursuant 
to  law. 

The  SPEAKER  pro  tempore.  Is  a 
second  (iemanded? 

Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Maoigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1727,  the  Senate  bill  now  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  S.  1727 
is  to  establish  a  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  within  the  National  Insti- 
tutes of  Health.  The  legislation  is  vir- 
tually identical  to  H.R.  3361  which 
passed  the  House  on  July  12  by  a  vote 
of  409  to  2. 

The  passage  of  S.  1727  will  clear  the 
measure  for  the  President's  signature. 
It  represents  a  continuation  of  and 
tribute  to  Representative  Claude  Pep- 
per's landmark  efforts  to  support, 
expand  and  promote  the  Nation's  com- 
mitment to  biomedical  research. 

Deafness  and  other  communication 
disorders  are  some  of  the  most  fre- 
quent health  problems  in  this  country. 
Among  children,  hearing  and  speech 
impairments  accoimt  for  nearly  one- 
fifth  of  all  chronic  conditions  that 
limit  normal  childhood  activities. 
They  are  second  only  to  asthma  and 


respiratory  disorders  as  the  most 
common  of  such  conditions.  National 
estimates  suggest  that  nearly  10  per- 
cent of  the  population  is  afflicted  with 
hearing  disorders. 

Today  we  have  the  opportunity  to 
take  action  on  this  widespread  prob- 
lem. 

Establishment  of  a  new  national  in- 
stitute at  the  NIH  to  enhance  the  Fed- 
eral commitment  to  research  into 
hearing  loss  and  related  disorders  is 
long  overdue.  Clearly  this  is  an  area  in 
which  research  could  vastly  improve 
the  quality  of  life  of  many  of  our  citi- 
zens. 

Mr.  Speaker,  over  100  of  our  col- 
leagues in  the  House  have  cosponsored 
H.R.  3361,  the  House  version  of  this 
important  legislation.  I  urge  all  Mem- 
bers to  join  in  supporting  passage  of 
this  worthwhile  and  constructive  legis- 
lation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  may  I  say  at  the  outset 
that  it  is  a  pleasure  to  be  here  on  the 
floor  of  the  House  and  to  see  a  gentle- 
man of  your  vigor  and  vitality  presid- 
ing over  the  Chamber,  and  I  would 
hope  that  in  December,  when  your 
party  is  in  conference,  you  would  con- 
sider pursuing  that  as  a  full-time  obli- 
gation. 

Mr.  Speaker,  today  we  have  the  op- 
portunity to  move  forward  a  bill  that 
will  help  meet  the  needs  of  26  million 
commimicatively  handicapped  Ameri- 
cans. In  1968,  the  visually  impaired 
were  aided  by  the  establishment  of  the 
National  Eye  Institute.  Currently,  the 
number  of  totally  deaf  citizens  out- 
numbers by  2  to  1  the  niunber  of  total- 
ly blind  individuals.  It  is  time  that  dis- 
orders affecting  this  other  sense  be 
the  subject  of  intensive  research  and 
treatment. 

The  creation  of  the  National  Insti- 
tute on  Deafness  and  Other  Communi- 
cation Disorders  will  focus  attention 
on  the  research  that  needs  to  be  done 
to  solve  the  problems  that  surround 
disorders  of  hearing,  language,  speech, 
and  the  other  ways  we  all  communi- 
cate with  one  another. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  the  new  National  Re- 
search Institute  replaces  the  Commu- 
nicative Disorders  Program  of  the  Na- 
tional Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
The  general  purpose  of  the  new  Insti- 
tute will  be  to  conduct  and  support  re- 
search and  training  to  disseminate 
health  information  and  to  conduct 
other  programs  with  respect  to  disor- 
ders of  hearing  and  other  commimica- 
tion  processes  including  diseases  af- 


fecting hearing,  balance,  voice,  speech, 
taste,  and  smell. 

Deafness  and  other  communications 
disorders  represent  a  widespread  and 
growing  problem  in  the  United  States. 
Communication  disorders  afflict  more 
Americans  than  any  other  chronic 
health  problem.  Over  30  million  indi- 
viduals, and  let  me  repeat  that,  30  mil- 
lion individuals,  or  more  than  1  of 
every  10  Americans,  have  communica- 
tion disorders.  Over  22  million  people 
suffer  from  either  partial  or  total 
hearing  loss.  Twenty  million  have  a 
loss  severe  enough  to  make  them 
handicapped,  and  over  2  million  Amer- 
icans are  totally  deaf. 

Mr.  Speaker,  furthermore,  over  8 
million  Americans  have  other  commu- 
nication disorders  such  as  stuttering 
or  tiimitus. 

Mr.  Speaker,  as  the  U.S.  population 
ages,  the  prevalence  of  communication 
disorders  has  grown  and  will  continue 
to  grow  rapidly.  Although  these  types 
of  disorders  afflict  Americans  of  all 
ages,  they  claim  the  very  young  and 
the  old. 

Today  approximately  15  million 
conunimication  impaired  persons,  or 
about  half  of  the  affected  population, 
are  65  years  of  age  or  older.  By  the 
year  2000,  more  than  12  million  elder- 
ly persons  will  be  significantly  affect- 
ed by  some  communication  disorder. 
By  the  year  2050,  almost  one  of  every 
five  persons  will  be  55  years  of  age  or 
older.  Of  these  estimated  58  million 
persons,  26  million  are  expected  to 
have  a  hearing  or  other  commimica- 
tion  impairment  unless  successful  re- 
search comes  from  this  Institute,  and 
the  work  being  done  throughout  the 
coimtry  in  the  leading  research,  bio- 
medical research  activities  of  the  Na- 
tion's universities  and  colleges. 

We  must  try  to  avoid  if  we  can  such 
a  clear  and  staggering  statistic.  A 
shocking  number  of  Infants  and  small 
children  are  victimized  by  disorders 
and  diseases  affecting  their  hearing 
and  speech.  One  of  every  22  babies 
bom  in  the  United  States  has,  or 
shortly  after  birth  develops,  hearing 
problems.  Ear  infections  are  the  most 
prevalent  disease  of  young  children 
from  birth  to  the  age  of  7.  Seventy- 
nine  percent  of  all  children  have  at 
least  one  severe  ear  infection  by  the 
time  they  are  7  years  of  age.  At  least  1 
million  children  are  afflicted  with 
deafness  and  communication  disorders 
and  often  left  living  in  a  world  apart 
from  others  throughout  the  most 
formative  years  of  their  lives.  These 
children  often  are  unable  to  read 
beyond  a  sixth-grade  level,  because 
their  ability  to  learn  language  has 
been  so  compromised. 

I  cannot  emphasize  enough  that  we 
are  hearing  more  and  more  about 
learning  disabilities  and  dyslexia  and 
many  of  the  researchers  looking  at 
that  problem,  which  is  estimated  to 
affect  1  in  10  children  who  in  previous 


years  have  been  branded  as  stupid  or 
lazy.  For  the  10  percent  of  the  chil- 
dren in  our  schools  today  with  learn- 
ing disabilities  or  dyslexia,  researchers 
are  conjecturing  that  some  of  the  ear- 
infection  problems  which  are  normal 
for  almost  all  children  to  have  may  be 
the  reason  that  learning  disabilities 
occur.  There  are  other  reasons,  of 
course,  as  well. 

There  is  a  genetic  factor,  as  we  can 
see  in  some  families,  where  learning 
disability  is  passed  on  from  one  gen- 
eration to  another.  There  are  some 
theories  about  possible  impairment  of 
a  child  during  the  course  of  birth.  Sci- 
entists are  also  looking  at  ear  infec- 
tions, hearing  disorders,  as  a  basis  for 
learning  disabilities,  which  is  a  prob- 
lem that  many  of  those  who  are  in  the 
education  field  are  claiming  is  a  more 
serious  problem  than  ever  believed 
before. 

D  1415 

In  fact,  some  of  the  estimates  of  the 
people  in  the  prisons  is  that  an  enor- 
mous percentage  of  the  people  in  the 
prisons,  when  they  are  examined,  have 
language  difficulties,  and  many  never 
learn  to  read,  not  because  they  do  not 
have  educational  opportunity  to  be  in 
the  classroom,  but  in  that  classroom 
they  still  do  not  have  a  teacher  or  a 
methodology  of  teaching  which  would 
overcome  their  learning  disabilities, 
which  makes  language  so  difficult  for 
them. 

The  shocking  statistics  are  even 
more  clear  when  we  add  to  the  chil- 
dren we  know  of,  the  infant  and  small 
children,  victimized  by  disorders  and 
diseases  affecting  their  hearing  and 
speech.  One  of  every  22  babies  bom  in 
the  United  States  has,  or  shortly  after 
birth,  developed  hearing  problems. 
Ear  infections  are  the  most  prevalent 
disease  of  young  children  from  birth 
to  age  7.  Seventy-nine  percent  of  all 
children  have  a  severe  ear  infection  by 
the  time  they  are  7  years  of  age. 

Communication  disorders  exact  a 
tremendous  economic  toU.  We  talked 
about  the  human  toll  in  terms  of  dis- 
ease, how  it  affects  people's  health, 
the  yoimg  and  the  old,  how  it  sets  up 
barriers  to  their  achieving  success, 
how  it  affects  their  self-esteem  and 
their  ability  to  succeed  in  life,  but 
there  is  an  economic  toll  as  well.  Dis- 
orders of  hearing,  speech,  and  lan- 
guage alone  cost  the  United  States 
economy  an  estimated  $30  billion  a 
year  in  lost  productivity,  special  edu- 
cation costs,  and  medical  costs.  That  is 
a  staggering  figure,  $30  billion.  When 
we  talk  about  the  national  deficit  we 
talk  about  deficit  numbers  of  billions 
of  dollars.  Lost  productivity,  people 
who  are  not  able  to  live  to  their  fullest 
extent  and  realize  their  potential.  The 
loss  to  our  economy  is  $30  billion. 

The  committee  found  that  the  level 
of  support  given  to  research  and  to 
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deafness  and  to  other  communication 
disorders  has  not  been  commensurate 
with  the  prevalence  or  costs  of  this 
problem  area.  Communication  disor- 
ders research  within  the  National  In- 
stitutes of  Health  is  centered  in  the 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
the  NINCDS.  which  also  supports  a 
number  of  other  diverse  areas  of 
health  research  under  their  Jurisdic- 
tion. 

It  is  also  estimated  that  materially 
supported  biomedical  research  and 
conununication  disorders  amount  to 
only  two-tenths  of  1  percent  of  the  na- 
tional costs  of  these  problems.  Our 
committee  felt  that  it  is  necessary  to 
establish  within  the  National  Insti- 
tutes of  Health  a  separate  National  In- 
stitute on  Deafness  and  Other  Com- 
munication Disorders,  the  NIDCD,  to 
provide  this  vital  research  field,  the 
visibility,  focus,  status,  and  the  pro- 
gram and  research  support  necessary 
to  move  research  on  deafness  and 
other  communication  disorders  up  to 
its  scientific  potential. 

There  is  so  much  being  done  at  NIH, 
so  much  needs  to  be  done  in  so  many 
areas,  and  we  want  a  clear  focus  on 
this  very  important  problem.  That  is 
why  we  are  suggesting  this  separate 
Institute.  It  is  not  that  research  is  not 
being  done  at  all,  it  is  that  we  think  a 
focus  of  attention  and  more  research 
can  be  done  in  a  revised  structure  at 
NIH. 

There  has  been  significant  work  al- 
ready accomplished  in  this  area 
through  the  communicable  disorders 
program  through  NINCDS  but  more 
could  be  accomplished  if  the  NINCDS 
research  priorities  and  goals  were  less 
fragmented.  Currently  the  NINCDS 
has  program  responsibilities  in  a 
number  of  other  important  areas  in- 
cluding Alzheimer's  disease,  a  very  im- 
portant area  indeed,  multiple  sclerosis, 
stroke,  epilepsy,  cerebral  palsy.  Par- 
kinson's disease  and  amyotrophic  lat- 
eral sclerosis.  AIS.  or  Lou  Gehrig's 
disease.  The  committee  believes  that  it 
is  unlikely  that  the  proper  level  of 
support  auid  recognition  will  be  given 
to  deafness  and  communication  disor- 
ders research  without  fundamental 
structural  change,  and  that  is  why  the 
creation  of  this  new  Institute,  to  study 
deafness  and  conununication  disor- 
ders, will  provide  the  same  stimulus  to 
this  field  as  creation  of  the  National 
Eye  Institute  in  1968  gave  to  vision  re- 
search. The  committee  felt  that  there 
is  a  great  need  to  begin  development 
and  training  of  large  numbers  of  clini- 
cal investigators.  This  is  a  key  area.  It 
is  critical  that  the  new  Institute  sup- 
port a  program  of  high  quality  re- 
search centers  with  a  major  training 
component  sufficient  to  train  and  in- 
terest large  numbers  of  young  investi- 
gators in  the  communication  disorders. 
For  example,  it  is  estimated  that 
there  are  fewer  than  50  physicians 


currently  trained  and  funded  for  ongo- 
ing clinical  investigation  in  this  field, 
fewer  young  academicians  are  being 
drawn  to  investigative  careers  in  this 
field.  The  new  Institute  should  focus 
on  these  needs  through  a  broad  range 
of  research  training  awards  and  the 
development  of  clinical  research 
center  development  grants  and  sus- 
taining grants.  The  new  Institute 
should  work  closely  with  the  leader- 
ship of  speech  and  hearing  and  other 
appropriate  organizations  to  develop 
such  programs  in  the  area  of  hearing, 
speech,  balance,  language,  voice,  che- 
mosensory.  and  other  communication 
disorders. 

When  our  committee  heard  testimo- 
ny, we  concluded  from  that  testimony 
is  a  very  impressive  set  of  hearings 
and  witnesses  that  we  had  before  us 
that  there  currently  is  an  inadequate 
system  of  accumulation  and  dissemina- 
tion of  existing  research  and  informa- 
tion relating  to  communication  disor- 
ders. 

Systematic  data  collection  relating 
to  incidence,  prevention,  early  detec- 
tion, and  prevention  of  deafness  and 
other  communication  disorders  and  a 
standardized  system  of  making  this  in- 
formation available  to  researchers  and 
the  general  public  is  critical  to  meet- 
ing this  important  need. 

The  committee  also  looked  at  the  ef- 
fectiveness of  efforts  in  this  field  and 
felt  it  would  be  greatly  enhanced  with 
the  establishment  of  regional  multi- 
purpose deafness  and  other  communi- 
cation disorders  centers  around  the 
Nation.  These  multipurpose  centers 
would  bring  together  a  wide  variety  of 
professionals,  from  engineers  to  medi- 
cal doctors,  involved  in  the  diverse 
areas  of  basic  and  clinical  communica- 
tion disorders.  The  committee  felt 
that  the  establishment  of  a  data 
system  and  information  clearinghouse 
within  the  new  Institute  is  also  neces- 
sary for  meeting  this  important  need. 
In  bringing  together  these  diverse 
disciplines,  multipurpose  centers  will 
facilitate  a  more  rapid  and  efficient 
transfer  of  accumulated  and  basic  clin- 
ical results  into  the  development  of 
technical  devices  and  procedures  for 
the  diagnosis,  early  detection,  preven- 
tion, rehabilitation,  control,  and  treat- 
ment of  deafness  and  other  communi- 
cation disorders.  We  need  to  learn  to 
diagnose  these  disorders,  to  know 
when  the  problem  is  one  of  the  com- 
munication disorders  or  deafness  dis- 
orders. Diagnoses  and  the  work  at  this 
Institute  will  help  us  in  the  diagnosis. 
We  also  need  not  only  to  diagnose  a 
problem  but  to  catch  it  as  early  as  pos- 
sible. 

I  had  an  occasion  in  Los  Angeles  a 
number  of  years  ago  to  visit  a  research 
facility  working  with  young  infants 
where  one  of  the  researchers  believed 
that  an  early  detection  of  a  hearing 
impairment  of  an  infant,  even  an 
infant,  could  allow  a  reversing  of  that 


problem  by  use  of  hearing  aids,  high- 
powered  hearing  aids.  One  of  the 
problems  they  said  to  me  that  they 
felt  occurred  with  these  children  if 
they  were  not  detected  early  enough 
was  the  loss  of  communications  ability 
that  could  not  be  reversed  even 
though  there  might  be  partial  hearing 
available  to  that  child. 

Early  detection  may  be  the  key  to 
saving  many  infants  and  children  from 
a  life  of  deafness  and  aloneness  as  the 
results  of  the  inability  to  communicate 
and  in  prevention. 

How  can  we  prevent  this  high  inci- 
dence of  communication  disorders  and 
hearing  impairment?  We  do  not  know 
now.  but  the  research  at  this  new  In- 
stitute, and  of  course  built  upon  the 
research  that  is  being  conducted  now 
at  NIH.  through  NIH.  and  leading  aca- 
demic centers  around  the  country, 
building  on  the  knowledge  that  we  al- 
ready have,  perhaps  we  can  learn  to 
prevent  this  problem. 

It  is  the  committee's  expectation 
and  hope  that  establishment  of  the 
National  Institute  on  Deafness  and 
Other  Communication  Disorders  will 
result  in  a  significant  increase  in  the 
overall  support  within  the  NIH  not 
only  for  deafness  research  but  also  for 
the  broad  field  of  communication  dis- 
orders and  human  communication  re- 
search. 

The  new  National  Institute  on  Deaf- 
ness and  other  Communication  Disor- 
ders shall  have  the  overall  and  pri- 
mary responsibility  for  communication 
disorders  and  human  communication 
research  within  the  National  Insti- 
tutes of  Health.  However,  the  commit- 
tee expects  the  Neurology  Institute  to 
maintain  a  limited  role  in  the  special 
area  of  specific  neurogenic  speech  and 
language  disorders.  These  disorders 
are  intimately  connected  to  the  func- 
tioning of  the  brain  and  neurological 
processes.  The  committee  understands 
this  area  of  overlap  in  research  to  en- 
compass neurological  diseases  and  dis- 
orders such  as  Alzheimer's  disease, 
Parkinson's  disease,  and  cerebral  palsy 
that  can  have  devastating  effects  upon 
an  individual's  ability  to  communicate. 
The  committee  expects  that  the 
NIDCD  and  the  neurology  institute 
will  collaborate  in  areas  of  study 
where  clear  overlap  exists.  The  com- 
mittee expects  that  the  Director  of 
NIH  will  assure  that  there  will  be  close 
and  continuous  coordination  between 
the  NIDCD  and  the  other  institutes 
involved  in  related  research. 

The  House  companion  bill,  H.R. 
3361,  enjoys  strong  support  in  and  out 
of  Congress.  A  bipartisan  group  of  101 
Members  of  the  House  of  Representa- 
tives joined  Congressman  Claude 
Pepper,  author  of  the  bill,  as  sponsors 
of  this  legislation.  In  addition.  H.R. 
3361  is  strongly  supported  by  a  coali- 
tion of  over  30  national  organizations 
representing  communication  impaired 


Americans,  professionals  and  other  re- 
searchers specializing  in  conununica- 
tion disorders.  Included  among  these 
groups   are:    the   Deafness   Research 
Foundation,   National  Association  of 
the  Deaf,  American  Tinnitus  Associa- 
tion, National  Rehabilitation  Associ- 
tion.    Gallaudet    College,    Association 
for  Research  in  Otolaryngology.  Self 
Help  for  the  Hard  of  Hearing.  Alexan- 
der Graham  Bell  Association  for  the 
Deaf,  American  Society  of  Deaf  Chil- 
dren.    American     Hearing     Research 
Foundation,  Hearing  Industries  Asso- 
ciation, American  Association  of  the 
Deaf-Blind,    American    Academy    of 
Otolaryngology,    American    Deafness 
and   Rehabilitation   Association,    and 
the  National  Fraternal  Society  of  the 
Deaf. 

Mr.  Speaker,  it  is  the  committee's 
intent  that  the  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  have  the  overall  and  pri- 
mary responsibility  within  the  Nation- 
al   Institutes   of   Health   for   human 
communication    and    communication 
disorders— Including  disorders  of  hear- 
ing, balance,  voice,  speech,  language, 
taste,  and  smell— research.  It  is  our  ex- 
pectation that  all  grants  and  contracts 
and  associated  funding  assigned  or  di- 
rected to  the  Communicative  Disor- 
ders Division  of  NINDS  by  the  Divi- 
sion of  Research  Grants  as  of  October 
1.  1987,  and  any  additional  grants,  pro- 
grams, and  contracts  the  support  of 
which  is  the  responsibility,  or  which 
has  traditionally  been  the  responsibil- 
ity of  the  Communicative  Disorders 
Division,  be  transferred  from  NINDS 
to  the  new  Institute.  We  expect  the 
National    Institute    on    Neurological 
Disorders  and  Stroke  to  maintain  a 
limited  role  in  the  special  area  of  spe- 
cific neurogenic  speech  and  language 
disorders.  "Hie  conwnittee  believes  that 
it  may  therefore  be  necessary  to  have 
grants  and  contracts  in  the  special 
area  of  specific  neurogenic  speech  and 
language  disorders  reviewed  by  a  panel 
of  experts  independent  of  NINDS  to 
determine  those  which  would  be  ap- 
propriately maintained  within  NINDS. 
It  is  our  expectation  that  the  new 
Institute  will  be  established  promptly, 
efficiently,  and  in  a  manner  which  fa- 
cilitates and  enhances  the  new  Insti- 
tute's independence  and  development. 
Every  effort  should  be  made  to  assure 
prompt  awarding  of  deafness,  human 
communication,  and  other  communica- 
tion disorders  grants,  programs,  and 
contracts  during  the  transition  period. 
The  Secretary  should  appoint  the  Na- 
tional Institute  on  Deafness  and  Other 
Communication     Disorders    Advisory 
Council  by  December  31,  1988.  The  ad- 
visory council  should  work  actively  in 
the  establishment,  operation,  and  de- 
velopment of  the  new  Institute.  It  is 
our  hope  that  the  Director  of  the  new- 
Institute  will  be  appointed  no  later 
than  February  1,  1989. 
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Mr.  Speaker,  I  urge  support  for  the 
legislation. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
to  -the  gentleman  from  Florida  [Mr. 
Pepper]. 

Mr.  PEPPER.  Mr.  Speaker,  it  has 
been  my  privilege  to  be  the  author  of 
this  legislation,  and  I  am  very  grateful 
to  the  distinguished  chairman  of  the 
subcommittee  who  is  bringing  this  bill 
to  the  floor  today,  that  has  given  us 
his  magnificent  support  in  the  consid- 
eration of  this  critical  measure. 

There  are  many  millions  of  Ameri- 
cans who  are  handicapped  in  life  by 
not  being  able  to  hear  what  is  going  on 
around  them,  by  being  isolated  from 
their  companies  and  their  friends, 
living  lonely  in  a  world  that  was  in 
movement  around  them,  without 
knowing  what  was  being  said  in  their 
vicinity.  Not  only  does  that  apply  to 
the  elderly,  which  may  be  22  million 
who  are  handicapped  in  respect  to 
hearing,  it  applies  to  all  ages  of  our 
population,  including  children  who  are 
bom  with  hearing  defects. 

One  of  the  things  that  is  most  re- 
sponsible for  defective  hearing  is  what 
we  call  the  dead  nerve.  I  have  that  im- 
pairment myself.  We  do  not  know 
why,  but  somehow  or  another  the 
nerve  that  is  the  hearing  nerve  be- 
comes insensitive  and  so  far  science 
has  found  no  way  to  revive  it  and 
make  It  function  as  it  should.  We  can 
try  various  devices. 

If  I  may.  in  a  moment  of  levity.  Bob 
Hope  asked  me  if  I  heard  about  the  90- 
year-old  man  who  had  AIDS,  one  in 
each  ear.  Well,  many  of  us  have  one  in 
each  ear,  but  they  are  not  anything 
like  what  normal  hearing  would  be. 

So  I  did  not  initiate  this  idea.  A  lady 
who  has  been  associated  for  a  long 
time  with  hearing  programs  of  this 
country  came  to  me  and  said,  "Why  do 
we  not  initiate  a  bill  that  would  set  up 
a  separate  Institute  in  the  National  In- 
stitutes of  Health  to  deal  with  the  sub- 
ject of  hearing  deficiency."  Well,  I 
thought  that  was  a  good  idea,  and  I  in- 
troduced the  bill.  It  has  passed  the 
other  body  and  awaiting  enactment  in 
this  body  now,  awaiting  the  approval 
of  the  House.  I  already  have  had  en- 
couraging indications  that  the  Presi- 
dent is  pleased  to  anticipate  signing 
this  biU,  perhaps  would  even  have  a 
ceremony  in  the  Rose  Garden.  It  looks 
like  we  have  unanimity  of  important 
sentiments  on  behalf  of  this  legisla- 
tion. 

I  am  very  hopeful,  my  colleagues, 
that  we  can  give  this  bill  our  approval, 
let  the  President  sign  it,  and  let  us  set 
in  motion  the  research,  the  dedication 
for  finding  the  answers  to  the  prob- 
lems of  impaired  hearing  by  the 
people  of  our  country.  Let  us  open  up 
a  new  world  to  the  elderly  who  cannot 
hear.  Let  us  open  the  windows  of 
speech  to  the  children  who  do  not 
know  what  is  going  on  around  them. 
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Let  us  bring  all  people  who  are  im- 
paired in  hearing  into  close  campan- 
ionship  and  fellowship  and  pleasant 
cooperation  with  their  friends  and 
neighbors. 

So  I  want  to  thank  the  gentleman 
from  California  [Mr.  Waxman]  very 
much  for  what  he  has  done  to  bring 
this  bill  forward.  I  want  to  thank  my 
colleagues  for  their  support  which  I 
hope  they  will  give  to  it.  We  can  all 
expect.  I  believe,  favorable  results  for 
the  people  today  who  have  impaired 
hearing  which  diminishes  their  enjoy- 
ment of  life  and  their  happiness  in  our 
good  land. 

Mr.  Speaker,  it  is  with  great  pride  and  pleas- 
ure that  I  rise  In  support  of  S.  1727.  S.  1727  is 
identical  to  my  bill,  H.R.  3361,  to  establish  as 
the  13th  National  Institute  of  Health,  a  Nation- 
al Institute  on  Deafness  and  Communication 
Disorders.  I  am  pleased  to  say  that  H.R.  3361 
recently  passed  the  House  by  a  vote  of  409- 
2. 

Mr.  Speaker,  this  measure  looks  to  the 
future.  It  aims  to  make  life  better,  healthier 
and  happier  for  Americans  today  and  for  gen- 
erations and  generations  to  come.  It  holds 
great  promise  for  advances  in  the  area  of 
health  care  research  and  treatment. 

H.R.  3361  would  create  a  separate  National 
Institute  on  Deafness  and  Other  Communica- 
tion Disorders  within  the  National  Institutes  of 
Health.  It  is  a  subject  of  immense  importance 
to  the  millions  of  Americans  who  are  commu- 
nication impaired. 

Communication  is  obviously  one  of  the  most 
precious  aspects  of  life.  Yet.  for  more  than  30 
million  Americans,  or  1  of  every  10  of  our 
fellow  citizens,  hearing  and  speaking  can't 
simply  be  taken  for  granted.  In  fact,  more 
Americans  are  disabled  by  deafness  and  other 
communication  disorders  than  by  any  other 
chronic  health  condition. 

Over  22  million  people  suffer  from  either 
partial  or  total  hearing  loss.  2  million  are  total- 
ly deaf.  In  addition,  over  8  million  Americans 
suffer  from  speech  and  other  communication 
disorders,  such  as  stuttering  and  tinnitus— 
from  mild  to  severe. 

Mr.  Speaker,  communication  disorders  claim 
the  very  young  and  the  old  as  their  most 
common  victims: 

About  half  of  all  hearing-  and  speech-im- 
paired people  are  over  the  age  of  65. 

One  of  every  22  babies  born  in  the  United 
States  has  or  shortly  develops  hearing  prob- 
lems. 

More  than  1  million  children  are  afflicted 
with  deafness  and  speech  disorders.  These 
children  often  are  unable  to  read  beyond  a 
sixth-grade  level  because  their  ability  to  learn 
language  has  been  so  compromised. 

Mr.  Speaker,  we  need  to  make  a  strong  na- 
tional commitment  to  combat  disorders  and 
impairments  which  rob  so  many  of  the  ability 
to  hear  and  speak.  The  creation  of  a  separate 
National  Institute  on  Deafness  and  Communi- 
cation Disorders,  as  called  for  in  H.R.  3361, 
begins  that  national  commitment 

The  Nation's  top  scientists  tell  us  that  they 
are  on  the  verge  of  great  advancements. 
Among  the  many  improvements  we  hope  to 
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to  combat  ear  infectior 


see  in  tt>e  future  from  tJie  new  institute  we 
coutd  soon: 

Oevetop  a  vaccme 
in  cMdren: 

Isolate  the  cause  and  develop  a  cure  or 
treatment  for  nerve  deafness,  the  cause  of  80 
percent  of  all  heanng  loss;  and 

Provide  the  profoundly  deaf  not  only  with 
heanng  "sounds",  but  with  speech  or  lan- 
guage ttwough  more  sophisticated  technology 

It  IS  our  dear  mlent  that  the  National  Insti- 
tute on  Deatrwss  and  otf>er  Communication 
Disorders  shaM  have  the  overall  and  pnmary 
responsibtlity  witNn  the  National  Institutes  of 
Health  for  human  communication  and  commu- 
nication disorders  (including  disorders  of  hear- 
ir^,  balance,  vorce,  speech,  language,  taste 
and  smell)  research.  It  is  our  expectation  tttat 
ail  grants  ar>d  contracts  and  associated  furxl- 
ing  assigned  or  directed  to  the  Communicative 
Osorders  Division  of  NINDS  by  the  Dfvision  of 
Research  Grants  as  of  October  1,  1987,  and 
any  additior^l  grants,  programs  and  contracts 
the  support  of  which  is  the  responsibilrty.  or 
which  has  traditionally  been  the  responsibility 
of  tt>e  Communicative  Disorders  Division,  be 
transferred  from  NINDS  to  the  new  Institute 
The  Congress  does,  however,  expect  the  Na- 
tional Institute  on  Neurological  Disorders  and 
Stroke  to  maintain  a  limited  role  in  the  special 
area  of  specific  r>eurogenic  speech  and  lan- 
guage disorders.  We  believe  tttat  it  may, 
ttwrefore,  be  necessary  to  have  grants  and 
contracts  in  tfie  special  area  of  specific  neu- 
trogervc  speech  and  language  disorders  re- 
viewed by  a  panel  of  experts  indeperxJent  o( 
NINDS  to  determine  those  which  viMXild  be  ap- 
propriately maintained  within  NINDS. 

It  IS  tt>e  intent  of  the  Congress  ttiat  ttie  new 
institute  will  be  established  promptly,  efficient- 
ly and  m  a  manner  wt^h  faolitates  arxl  erv 
hances  the  new  institute's  independence  and 
development.  We  expect  that  ail  due  efforts 
will  be  made  to  assure  prompt  awardings  of 
deafness,  human  communication  arxl  other 
communication  disorders  grants,  programs 
and  contracts  dunr>g  ttie  transition  We  also 
direct  the  Secretary  to  appoint  the  Natiof«l  Irv 
stitute  on  Deafness  arxj  Ottier  Communication 
Disorders  Advisory  Council  by  Decemtwr  31, 
1968.  It  is  the  intent  of  the  Corigress  that  tt>e 
advisory  courxsl  work  actr^ely  m  the  estabhsh- 
ment  operation  and  devetopment  of  tfie  new 
Institute.  It  is  also  expectation  tf^at  the  Direc- 
tor of  the  new  Institute  will  be  appointed  no 
later  than  February  1,  1989 

H.R  3361  enioys  strong  bipartisan  support 
in  the  House.  Over  100  of  our  colleagues 
have  cosponsored  tfNS  legislation  The  bill 
also  has  tfw  strong  backing  of  over  30  nation- 
al organizations  representing  ttie  communica- 
tion impaired  and  a  coalition  of  very  distin- 
guished busirtess  and  community  leaders  I 
have  incfcjded  with  my  statement  a  listing  of 
these  supporters  which  I  hope  can  be  includ- 
ed m  the  Record 

Mr  Speaker,  I  am  deeply  indebted  to  my 
(^eat  colleague  from  California,  the  Horxxable 
Henry  Waxman,  chairman  of  tfie  Subcommit- 
tee on  Health  and  the  Environment  of  the 
Committee  on  Energy  and  Commerce  Without 
his  great  skill  -and  leadership,  this  bill  wouM 
not  be  before  us  today  In  addition,  I  want  to 
commend  the  tremendous  efforts  of  Senator 
Tom  Harkin  of  lowa.  ttie  Senate  sponsor  on 


ttie  new  Institute.  He  has  done  a  remarkatile 
job  in  seeing  this  bill  on  through  to  erwictment. 
I  am  also  particularly  indebted  to  Mrs.  Geral- 
dine  Dietz  Fox  of  the  Deafness  Research 
Foundatkm  for  her  skilled  and  tireless  efforts 
on  behalf  of  this  important  legislation.  I  also 
want  to  warmly  commend  the  council  of  orga- 
naatkjnal  representatives  (COflJ  for  ttieir  ex- 
cellent work  on  behalf  of  H.R.  3361  and  am 
especially  ttunkful  for  their  important  sugges- 
tion to  amend  the  bill  to  includia  a  model  advi- 
sory council  to  tfie  institute  wtirch  would  have 
stror>g  representation  of  consunoers.  I  strongly 
support  such  an  amendment  and  hope  XhaX 
the  council  coukj  serve  as  a  model  of  appro- 
priate consumer  input  into  tt>e  operations  of 
tfie  other  institutes  within  NIH 

So  It  IS  with  great  pleasure  that  I  urge  my 
colleagues  to  support  this  landmark  measure 
It  will  do  much  good  for  the  health  and  wel- 
fare of  the  Amehcan  people  now  and  tong 
into  tfie  future. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  our  committee  ap- 
proached establishment  of  a  new  na- 
tional research  institute  with  what  I 
think  was  the  appropriate  caution.  We 
were  sensitive  to  concerns  raised  by 
some  voices  in  the  scientific  communi- 
ty that  the  overall  size  of  the  National 
Institutes  of  Health  could  become  un- 
manageable and  we  were  aware  of  sug- 
gestions that  the  number  of  NIH  na- 
tional research  institutes  be  frozen,  re- 
duced or  reorganized  with  those  re- 
search institutes  of  the  alcohol,  drug 
abuse,  and  mental  health  administra- 
tion. 

I  think  it  is  important  to  note  that 
the  proposed  institute  will  only  be  the 
second  national  research  institute  to 
be  created  at  the  National  Institutes 
of  Health  in  the  past  14  years. 

In  the  past  25  years,  there  have  been 
over  180  bills  introduced  in  Congress 
to  establish  new  national  research  in- 
stitutes. With  the  addition  of  this 
Deafness  Institute,  the  nimiber  of  NIH 
institutes  will  total  only  13.  The  com- 
mittee was  sensitive  and  was  con- 
cerned that  too  casual  approval  of  new 
research  entitles  by  the  Congress  or 
the  administration  could  fragment  its 
existing  scientific  efforts  and  unrea- 
sonably Increase  NIH's  administrative 
burden. 

With  respect  to  any  additional  ad- 
ministrative costs  that  might  be  re- 
quired to  initiate  the  new  Institute, 
specific  provisions  have  been  included 
in  legislation  to  assure  that  new  ad- 
ministrative costs  would  not  exceed 
existing  statutory  administrative 
limits  that  apply  to  NIH  activity.  In 
addition,  a  study  of  the  organizational 
history  reveals  that  establishment  of 
new  national  research  institutes  Is  an 
infrequent  if  not  rare  occurrence. 

In  1984,  the  National  Academy  of 
Sciences"  Institute  of  Medicine  Issued 
a  report  entitled  "Responding  to 
Health  Needs  and  Scientific  Opportu- 
nity, the  Organizational  Structure  of 
the  National  Institutes  of  Health." 


The  Institute  of  Medicine  studies 
concluded  that  while  "There  should  be 
a  presumption  against  additions  at  the 
institute  level,  there  may  however  be 
circumstances  in  which  organizational 
change  is  necessary  and  it  is  Important 
to  recognize  those  circumstances." 

The  E>eafness  Institute  Is  only  the 
second  national  research  institute  to 
be  established  in  the  past  14  years  and 
I  think  that  Is  ample  proof  that  the 
decision  to  establish  a  new  research  In- 
stitute is  one  that  the  Congress  views 
with  the  greatest  of  caution.  The  In- 
stitute of  Medicine  recognized  that 
there  were  unique  circumstances  In 
which  organizational  changes  In  NIH 
were  necessary. 

The  Institute  of  Medicine  specified 
five  criteria  which  should  be  consid- 
ered in  evaluating  proposals  for  orga- 
nizational changes  at  NIH. 

Before  I  list  these  five  criteria.  Mr. 
Speaker.  I  would  at  this  point  yield  to 
the  gentleman  from  Minnesota  for 
any  remarks  that  he  might  care  to 
make  about  the  retiring  Member  from 
New  York.  If  this  Is  an  appropriate 
time  to  do  that. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  am  afraid  that  In  order  to  do  that 
we  are  going  to  need  a  little  bit  more 
time  than  that.  We  have  a  number  of 
Members  who  want  to  participate. 
While  I  am  sympathetic  to  the  sched- 
ule that  the  Committee  on  Energy  and 
Commerce  Is  trying  to  meet.  I  am 
afraid  that  I  will  need  a  little  bit  more 
time  than  the  gentleman  may  be  able 
to  yield  to  me.  I  believe  we  have  a 
number  of  Members  who  are  waiting 
to  come  to  the  floor  In  order  to  partici- 
pate In  the  special  order  honoring  our 
colleague. 

So  I  appreciate  the  gentleman  being 
generous  with  his  time,  but  I  am 
afraid  I  do  not  quite  think  that  Is 
going  to  quite  work  for  us. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  if  I  may  have  the  at- 
tention of  the  gentleman  from  Califor- 
nia [Mr.  Waxman].  the  chairman  of 
the  subcommittee,  before  I  proceed  to 
list  these  criteria,  I  wonder  if  the  gen- 
tleman has  resolved  in  his  own  mind 
how  he  wishes  to  proceed.  I  under- 
stand that  the  time  has  expired  on  the 
gentleman's  side,  and  that  we  may 
have  some  10  minutes  or  so  left  on  this 
side. 

As  I  have  indicated  to  the  gentle- 
man, there  are  a  number  of  Members 
on  my  side  who  do  want  to  proceed 
with  the  special  order  commending 
our  colleague.  Jack  Kemp,  for  his 
many  years  of  distinguished  service  in 
this  body.  Some  of  those  Members 
have  arrangements  made  for  airplanes 
and  the  time  is  growing  short  for 
them.  I  know  the  gentleman  Is  aware 
of  all  those  things,  and  I  wonder  how 
he  wishes  to  proceed. 


Mr.   WAXMAN.   Mr.   Speaker.   wUl 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  we  are  trying  to  clear 
with  the  leadership  a  request  that 
would  permit  us  to  allow  this  special 
order  to  Congressman  Keicp  to  pro- 
ceed and  then  permit  us  further  to 
take  up  this  as  well  as  other  legisla- 
tion, some  of  which  we  expect  to  come 
very  shortly,  in  a  matter  of  10  minutes 
or  maybe  more,  but  hopefully  no  more 
than  10  minutes,  from  the  other  side 
of  the  Capitol.  If  the  gentleman  would 
permit,  perhaps  while  we  are  getting 
the  authorization  to  do  that,  we  could 
have  an  agreement  to  continue  this 
discussion  on  this  important  bill  and 
maybe  we  can  dispose  of  this  bill  and 
then  be  able  to  come  back  and  deal 
with  the  others. 

It  seems  to  me  that  is  the  most  or- 
derly way  for  us  to  proceed. 

Mr.  MADIGAN.  So  it  would  be  the 
gentleman's  suggestion  that  at  this 
point  we  yield  such  remaining  time 
and  go  to  a  vote  on  this  bill  and  go  to 
the  special  order  on  our  colleague.  Mr. 
Kemp,  and  await  the  decision  of  the 
leadership  as  to  whether  or  not  we 
would  return  to  our  other  business? 

Mr.  WAXMAN.  I  think  the  prefera- 
ble way  for  us  to  deal  with  this  is  for 
us  to  complete  the  debate  on  this  bill 
which  may  take  no  more  than— I  do 
not  know  how  much  time  the  gentle- 
man has— maybe  another  5  or  10  min- 
utes. By  that  time  we  should  be  in  a 
position  to  allow  the  other  group  to  go 
forward  and  have  that  all  cleared. 

Does  the  gentleman  have  more  time, 
may  I  inquire? 

Mr.  MADIGAN.  Mr.  Speaker,  may  I 
inquire  how  much  time  remains  on 
this  side? 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  The  gentleman  from  Illi- 
nois [Mr.  Madigan]  has  7  minutes  re- 
maining. 

Mr.  MADIGAN.  So  those  Members 
wishing  to  participate  in  the  special 
order  for  Mr.  Kemp  should  be  on  the 
floor  in  about  7  minutes.  Would  that 
be  a  reasonable  conclusion.  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The 
Chair  has  no  way  of  ascertaining  when 
an  absent  Member  will  come  to  the 
House  floor.  However,  the  Chair  will 
advise  both  sides  that  there  is  no  im- 
pediment to  concluding  consideration 
of  this.  The  Chair  will  then  proceed 
into  special  orders  with  the  reserva- 
tion that  as  soon  as  that  legislative  en- 
actment from  the  Senate  side  is  man- 
aged to  the  House,  the  Chair  will  re- 
serve the  right  to  resume  consider- 
ation of  regular  legislative  business, 
imder  suspension  of  the  rules,  but  lim- 
ited to  S.  2843.  Animal  Drug  and 
Patent  Term  Authoriaeition  Act  and 
the  Omnibus  Health  Act. 
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There  is  no  impediment  to  conclud- 
ing debate  on  this  bill  and  proceeding 
forth  with  special  orders  with  that  res- 
ervation that  the  Chair  can  recognize 
for  the  consideration  of  substantive 
legislative  matters. 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  would  yield  further,  I 
would  suggest  a  unanimous-consent  re- 
quest, a  proposal  that  the  Chair  be 
empowered  to  call  for  the  consider- 
ation of  those  two  Items  following  the 
special  orders  upon  authorization  by 
the  Speaker  or  his  designee. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WEBER.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  in  order  to 
ask  the  gentleman  to  again  clarify.  As 
I  understand  it,  we  are  going  to  con- 
clude the  7  minutes  or  so  remaining  on 
this  piece  of  legislation.  Then  we 
would  move  to  special  orders.  And 
then  under  the  gentleman's  unani- 
mous consent  request,  the  Chair  would 
be  empowered  to  basically  cut  off  spe- 
cial orders  and  go  to  two  other  items 
of  legislation  when  they  arrive  from 
the  Senate. 

Mr.  WAXMAN.  If  the  gentleman 
would  yield,  that  would  be  correct,  the 
two  items  announced  by  the  Chair. 
Under  this  unanimous  consent  re- 
quest, should  he  have  authorization 
from  the  Speaker  to  do  so.  we  would 
then  return  those  Items  after  the  spe- 
cial order. 

Mr.  WEBER.  Further  reserving  the 
right  to  object,  and  I  think  the  gentle- 
man has  answered  my  question,  we 
would  be  allowed  to  conclude  the  spe- 
cial order  that  we  were  engaging  in 
and  then  following  the  completion  of 
that  special  order  the  two  items  that 
the  gentleman  is  referring  to  would  be 
brought  up  with  the  authorization  of 
the  Speaker. 

Mr.  WAXMAN.  The  gentleman  is 
correct. 

Mr.  WEBER.  But  following  comple- 
tion of  this  item  of  business  we  would 
be  going  to  special  orders. 

Mr.  WAXMAN.  The  gentleman  is 
correct,  imder  the  unanimous-consent 
request. 

Mr.  WEBER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
Mr.  WOLF.  Mr.  Speaker.  I  rise  in  support  of 
the  conference  report  to  S.  1727  which  would 
establish  the  National  Institute  on  Deafness 
and  Other  Communication  Disorders  at  the 
National  Institutes  of  Health. 

S.  1727  will  take  a  giant  step  forward  in  our 
Nation's  efforts  to  combat  deafness  and  other 
disorders  which  limit  one's  ability  to  communi- 
cate. The  creation  of  a  separate  National  In- 
stitute of  Deafness  and  Other  Communication 
Disorders  will  for  the  first  time  give  the  proper 
recognition  in  this  Nation  to  what  has  largely 
t>een  a  hidden  problem. 


Most  individuals  take  their  communication 
abilities  for  granted.  Over  24  million  Ameri- 
cans are  hearing  impaired  and  over  3  millkjn 
Americans,  both  children  and  adults,  suffer 
from  a  stuttering  handicap.  By  establishing  a 
separate  national  institute  for  hearing  and 
other  communicative  disorders  we  can  look 
fonward  to  the  research  development  neces- 
sary to  help  those  with  hearing  and  speech 
impairments.  As  a  cosponsor  of  the  House 
version  of  this  legislation,  I  urge  my  col- 
leagues to  support  this  conference  report 

Mr.  MADIGAN.  Mr.  Speakci.  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
urge  all  Members  to  support  the  Na- 
tional Institute  for  Deafness  within 
the  National  Institutes  of  Health. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxbjan]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1727. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT    ON    RESOLUTION    PRO- 
VIDING    FOR    CONSIDERATION 
OF  H.R.   5521,  REQUIRING  REV- 
OCATION OF  CHARTER  OP  THE 
FEDERAL    ASSET    DISPOSITION 
ASSOCIATION     Alrt)      REFORM- 
ING   PROCESS    FOR    LIQUIDAT- 
ING        ASSETS         OF         FAILED 
THRIPT  INSTITUTIONS 
Mr.  PEPPER,  from  the  Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  No.  100-1087)  on  the  res- 
olution (H.  Res.  588)  providing  for  the 
consideration  of  the  bill  (H.R.  5521)  to 
require  the  Federal  Savings  and  Loan 
Insurance  Corporation  to  revoke  the 
charter  of  the  Federal  Asset  Disposi- 
tion Association  and  reform  the  proc- 
ess   for    liquidating   assets    of    failed 
thrift  institutions,  and  for  other  pur- 
poses,   which    was    referred    to    the 
House    Calendar   and    ordered    to    be 
printed. 


D  1445 


A  TRIBUTE  TO  THE  HONORABLE 
JACK  KEMP  UPON  HIS  RETIRE- 
MENT FROM  CONGRESS 
The   SPEAKER   pro   tempore   (Mr. 
Gonzalez).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Min- 
nesota [Mr.  Weber]  is  recognized  for 
60  minutes. 

Mr.  WEBER.  Mr.  Speaker,  as  we 
come  close  to  the  end  of  the  historic 
100th  Congress,  it  is  appropriate  that 
we  honor  many  of  the  Members  that 
will  be  departing  for  various  reasons  at 
the  end  of  this  Congress.  It  is  my 
privilege  to  take  out  this  special  order. 
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along  with  my  distinguished  colleague 
and  friend,  the  gentleman  from  New 
York  [Mr.  Horton],  for  the  purposes 
of  honoring  one  of  the  most  distin- 
guished and  best  Imown  Members  of 
the  100th  Congress  who  will  not  be  re- 
turning to  the  101st  Congress.  I  am  re- 
ferring to  our  friend  and  colleague 
from  the  SUte  of  New  York,  the  Hon- 
orable Jack  Kzmp. 

Jack  has  been  the  chairman  of  the 
House  Republican  Conference  and  has 
served  in  Congress  for  these  last  18 
years,  representing  his  district  from 
Buffalo.  NY.  This  year  he  was  a  lead- 
ing candidate  for  the  Presidential 
nomination  of  the  Republican  Party. 
For  that  reason  he  decided  to  end  his 
career  in  the  House  of  Representatives 
at  the  end  of  the  100th  Congress. 

That  candidacy  was  not  ultimately 
successful,  and  our  colleague  is  today 
campaigning  across  the  country  for 
the  election  of  George  Bush.  But  he 
leaves  behind  him  a  strong  and  power- 
ful legacy  as  a  leader  for  his  party  on 
foreign  policy,  as  a  leader  for  his  party 
on  social  policy,  as  a  leader  for  his 
party  on  economic  policy,  and  as  a  sig- 
nificant political  leader  in  the  latter 
half  of  the  20th  century. 

I  would  simply  like  to  begin,  before  I 
yield  to  my  friend,  the  dean  of  the 
New  York  delegation,  by  saying  that 
before  we  talk  about  his  many  accom- 
plishments as  a  legislator  and  a  politi- 
cal leader,  to  those  of  us  who  know 
Jack  Kxmp  well,  one  of  the  most  en- 
dearing characteristics  about  him  is 
that  he  genuinely,  in  a  day  when  ev- 
eryone flaunts  their  family  character- 
istics, is  a  man  dedicated  first  and 
foremost  to  his  family.  So  I  would  like 
to  begin  by  saying  that  as  we  pay  trib- 
ute to  Jack  Kemp,  we  are  also  paying 
tribute  to  Joanne  Kemp.  Jeff  Kemp. 
Judith  Kemp.  Jennifer  Kemp,  and 
Jimmy  Kemp,  who  make  up  the  Kemp 
team  and  who  have  become  so  close  to 
us  over  the  years  they  have  been  here 
in  Washington. 

I  have  other  remarks  I  will  make, 
but  I  know  there  are  many  Members 
of  the  body  who  want  to  share  their 
thoughts  about  our  departing  col- 
league, so  I  will  interject  my  remarks. 
Mr.  Speaker,  as  time  permits. 

At  this  point,  Mr.  Speaker,  I  will 
yield  to  my  partner  in  this  special 
order,  the  dean  of  the  New  York  dele- 
gation, the  gentleman  from  New  York. 
Mr.  Frank  Horton. 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  join 
with  him  in  honoring  Jack  Kemp.  As 
the  dean  of  the  New  York  Republican 
delegation.  I  have  taken  this  time  for 
not  only  Republicans  but  also  for 
Democrats  on  both  sides  of  the  aisle  to 
pay  honor  to  our  good  friend.  Jack 
Kkmp. 

Mr.  Speaker,  normally  when  these 
special  orders  are  held  on  the  occasion 
of  a  Member's  retirement  from  the 
House  it  is  a  sign  of  an  ending.  In  the 


case  of  Jack  Kkmp.  however.  I  find  it 
easy  to  believe  that  we  are  helping  to 
celebrate  an  entirely  new  beginning 
for  my  friend  from  upstate  New  York. 

Being  an  ardent  sports  fan.  I  have 
followed  Jack's  career  since  his  days 
as  quarterback  of  the  Buffalo  Bills. 
Jack  was  the  star  quarterback  for  the 
Buffalo  Bills  when  they  played  in  the 
American  Football  League.  He  was  se- 
lected all-AFL  twice  and  was  named 
the  most  valuable  player  in  the  league 
in  1965.  It  is  rumored  that  the  present 
quarterback  of  the  Buffalo  Bills.  Jim 
Kelly,  is  a  little  nervous  about  his 
starting  position  because  Jack  could 
become  a  free  agent  next  fall.  After 
leaving  the  Bills,  Jack  went  on  to  co- 
found  the  American  Football  League's 
Players'  Association,  and  served  as 
president  of  that  organization  from 
1965  to  1970. 

Jack's  tenacity  on  the  football  arena 
is  equaled  only  by  his  tenacity  in  the 
political  arena.  It  was  our  good  for- 
tune to  have  this  young  football  star 
from  southern  California  brave  the 
Buffalo  winters  and  begin  his  political 
career  in  upstate  New  York.  Jack  was 
first  elected  to  Congress  in  1970  and 
he  has  served  in  this  body  with  dis- 
tinction for  the  last  18  years.  He  has 
represented  the  good  people  of  the 
31st  District  of  New  York  with  convic- 
tion and  compassion. 

Jack  has  long  been  a  strong  propo- 
nent of  supply-side  economics.  He 
stuck  to  his  guns  when  it  seemed  that 
no  one  would  listen  until  finally  the 
Reagan  administration  began  imple- 
menting many  of  the  ideas  that  he 
had  espoused.  These  very  ideas  have 
helped  us  achieve  our  present  econom- 
ic prosperity.  As  Congressman  Kemp 
promised  throughout  the  1970's, 
supply-side  economics  has  brought  the 
lowest  inflation  rate  and  the  lowest 
unemployment  rate  in  over  a  decade. 

Regardless  of  one's  political  philoso- 
phy, no  one  can  doubt  Jack's  commit- 
ment of  making  a  better  life  for  all 
persons.  Jack  has  been  a  strong  sup- 
porter of  legislation  making  home 
ownership  possible  for  low-income 
families.  As  the  ranking  Republican 
on  the  Appropriations  Subcommittee 
on  Foreign  Operations,  he  has  also 
been  a  key  player  in  the  passage  of 
foreign  aid  bills  which  have  assisted 
persons  in  developing  countries.  To  en- 
courage development  in  blighted 
urban  areas.  Jack  has  pushed  for  the 
creation  of  free-enterprise  zones. 

Jack  has  also  been  vocal  in  his  ef- 
forts to  ensure  that  America  main- 
tains a  strong  national  defense.  When 
President  Reagan  needed  Members  of 
the  House  to  go  to  bat  for  defense  ini- 
tiative, he  always  knew  that  he  could 
count  on  this  young  man  to  rally  the 
troops.  I  am  sure  that,  come  January. 
President  Bush  will  be  hard-pressed  to 
find  an  ally  with  the  determination 
and  effectiveness  of  a  Jack  Kemp 
within  the  Halls  of  Congress. 


Through  his  natural  leadership 
skills.  Jack  Kemp  was  able  to  rise  to 
positions  of  prominence  in  the  House 
Republican  Party.  He  served  as  chair- 
man of  the  Republican  Conference 
and  has  played  a  major  role  in  defin- 
ing the  party's  policy  positions. 

As  Jack  leaves  the  House,  he  will  be 
taking  a  position  with  the  Heritage 
Foundation.  We  look  forward  to  his 
continued  contributions  to  the  politi- 
cal debate  and  his  being  a  principal  ad- 
vocate of  conservative  views.  Despite 
his  recent  unsuccessful  bid  for  the 
Presidency,  I  would  not  at  all  be  sur- 
prised if  Jack  Kemp  one  day  resides  in 
the  White  House. 

On  behalf  of  myself  and  my  wife. 
Nancy,  I  would  like  to  wish  Jack,  his 
wife  Joanne,  and  his  children  the  very 
best  of  luck  in  the  future. 

Mr.  Speaker,  on  behalf  of  the  New 
York  delegation.  I  want  to  pay  tribute 
to  this  outstanding  member  of  the 
New  York  delegation  and  wish  him 
well  as  he  goes  to  his  next  venture.  I 
thank  the  gentleman  from  Minnesota 
for  yielding,  and  I  am  very  happy  that 
I  have  been  privileged  to  join  with  him 
in  these  special  orders  to  pay  tribute 
to  our  friend.  Jack  Kemp. 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Horton]  for  his  important  contribu- 
tions. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  senior 
statesman  of  the  House  of  Representa- 
tives, the  distinguished  chairman  of 
the  Committee  on  Rules,  the  gentle- 
man from  Florida  [Mr.  Pepper]. 

Mr.  PEPPER.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding 
to  me. 

Mr.  Speaker,  there  are  many  of  our 
colleagues  in  this  House  who  voluntar- 
ily are  leaving  the  House  at  the  end  of 
this  historic  session.  One  of  those  is 
Jack  Kemp  from  the  great  State  of 
New  York. 

As  Jack  Kemp  was  a  great  football 
quarterback  and  possessed  the  quali- 
ties that  enabled  him  to  achieve  such 
a  high  honor,  he  also  achieved  great 
success  and  distinction  as  a  Member  of 
this  House.  The  qualities  of  leadership 
which  he  exerted  on  the  football  field, 
the  capacity  to  conmiand  the  alliance 
and  support  and  cooperation  of  his 
colleagues,  and  his  vision  and  his  abili- 
ty to  see  into  the  future  lead  him  to 
great  achievements  as  a  Member  of 
this  House. 

There  are  many  fields  in  which  Jack 
distinguished  himself  as  a  Member  of 
this  House.  One  of  them  was  In  the 
field  of  taxation,  where  he  conceived 
and  eloquently  expressed  to  his  fellow 
citizens  a  concept  of  taxation  which 
many,  including  the  President  of  the 
United  States,  thought  had  great 
value  and  great  importance  to  our 
Nation. 
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He  also  has  had  a  great  vision  of  the 
America  he  wanted  to  see  come  into 
being  in  the  years  ahead.  He  believed 
that  the  greatest  America  was  in  the 
future,  not  in  the  past,  and  he  favored 
every  good  proposal  that  msule  Ameri- 
cans live  longer  and  live  healthier  lives 
and  that  would  make  this  Nation  a 
stronger  and  more  prosperous  land. 

This  House  will  never  forget  Jack 
Kemp  for  the  years  he  was  with  us.  We 
will  never  forget  his  charming  person- 
ality, the  warm  friendship  which  we 
enjoyed  with  him.  the  cooperative  atti- 
tude he  manifested  in  dealing  with  his 
colleagues  on  the  House  floor,  and  the 
position  of  leadership  that  Jack  so 
often  commanded  in  so  many  areas  of 
critical  moment  to  his  country.  This 
House  will  long  remember  and  long 
revere  and  long  admire  Jack  Kemp. 
We  are  sorry  to  see  him  go.  He  carries 
with  him  our  affectionate  good  wishes. 
He  carries  with  him  our  warmest  re- 
gards and  our  ardent  hopes  for  a  long 
life,  good  health,  great  happiness,  and 
satisfying  success  in  whatever  honora- 
ble endeavors  he  luidertakes,  and  we 
wish  the  very  best  to  his  family  in  the 
years  ahead. 

Mr.  ARCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARCHER.  Mr.  Speaker,  I  would 
like  to  join  with  my  other  colleagues 
in  this  tribute  to  a  remarkable  individ- 
ual. Jack  Kemp.  He  and  I  came  to  Con- 
gress together  as  freshmen  in  1971  and 
have  served  together  continuously 
since  that  time. 

He  is  living  proof  that  one  Member 
of  the  House  of  Representatives  can 
leave  his  mark  on  history  for  the 
entire  country  and  the  world.  He  has 
always  been  a  man  of  untiring  energy 
and  unflagging  conviction.  He  has 
made  a  major  contribution  to  the  eco- 
nomic well-being  of  this  country  by  his 
input  with  the  Reagan  administration 
in  lowering  tax  rates  for  all  Ameri- 
cans, and  all  Americans  can  give  him 
compliments  in  tribute  for  that  accom- 
plishment. 

But  beyond  that,  he  is  an  individual 
dedicated  to  family,  and  his  wife, 
Joanne,  has  been  a  major  supporter  in 
all  of  his  efforts.  Without  her  help,  he 
would  never  have  been  able  to  achieve 
everything  that  he  has  achieved 
during  these  years. 

As  great  as  was  his  conunitment  to 
spread  the  good  word  aroimd  the 
country  and  as  many,  many  weekends 
and  days  and  hours  that  it  took  him 
away  from  his  family,  he  still  always 
made  arrangements  to  be  back  home 
to  attend  the  high  school  football 
games  in  which  his  sons  played. 

This  man  is  a  rare  individual,  and 
because  he  has  walked  through  this 
House  and  because  he  has  been  a  part 
of  our  lives,  we  are  all  benefited.  I  say 
to  Jack  Kemp  and  to  Joanne  and  to  all 
of  the  Kemp  children,  you  have  done 


a  great  job.  There  is  much  still  ahead 
for  you  to  do.  God  bless  and  God- 
speed.  

Mr.  WEBER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  his  sig- 
nificant contribution. 

Mr.  Speaker.  I  was  first  elected  to 
the  Congress  in  1980.  Many  of  us  who 
came  here  in  those  years  were  particu- 
larly inspired  by  Jack  Kemp  and  the 
causes  he  was  fighting  for. 

Mr.  Speaker.  I  now  yield  to  one  of 
my  colleagues  who  was  also  in  the 
class  of  1980,  the  gentleman  from 
Omaha,  NE  [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  first.  I 
would  like  to  thank  the  gentleman 
from  New  York  [Mr.  Horton]  and  the 
gentleman  from  Minnesota  [Mr. 
Weber]  for  making  this  time  available 
to  recognize  Jack  Kemp's  18  years  of 
distinguished  service.  It's  been  an  ex- 
traordinary privilege  to  serve  in  this 
Chamber  with  him. 

Jack  is  well-known  throughout  this 
Nation  as  one  of  our  party's  leading 
conservatives— and  yet  I  think  this  is  a 
misnomer. 

Webster's  dictionary  defines  a  con- 
servative as  one  who  adheres  to  tradi- 
tional views  and  methods— as  one  who 
is  cautious. 

Well,  Jack  certainly  has  traditional 
views  on  the  family  and  on  faith  and 
on  patriotism,  but  don't  be  fooled. 
Jack  Kemp  is  a  radical,  and  he  proved 
it  over  a  decade  ago  when  he  came  up 
with  this  radical  idea  about  making 
sharp  cuts  in  marginal  tax  rates. 

That  was  a  radical  idea  when  he  pro- 
posed it— a  radical  idea  that  was  later 
endorsed  by  the  House  and  the  Senate 
and  the  President  of  the  United 
States— a  radical  idea  that  has  spurred 
70  months  of  economic  growth  and 
prosperity. 

Jack's  relentless  and  arduous  work 
on  this  Issue  will  serve  as  his  greatest, 
but  hardly  singular,  public  service 
legacy  to  this  Nation. 

In  another  forum,  within  our  own 
Republican  Party,  Jack  has  applied 
his  fine-tuned  leadership  skills— and 
his  time  and  his  travels— to  another 
important  matter— a  goal  that  we  hold 
in  common— and  that  is  the  expansion 
of  our  party  to  groups  and  regions 
that  have  not  traditionally  identified 
with  our  party. 

This  past  August,  at  the  Republican 
National  Convention  in  New  Orleans, 
Jack  took  time  from  his  hectic  sched- 
ule to  speak  before  a  rally  of  Asian- 
Americans  and  to  advocate  and  articu- 
late our  belief  that  the  Republican 
Party  is  the  party  that  best  addresses 
the  needs  and  concerns  of  ethnic  and 
minority  Americans. 

I  especially  appreciated  his  making 
the  time  to  come  to  that  rally  because 
it  was  organized  by  my  wife.  Cindy, 
who  heads  Asian-Americans  for  Bush. 
As  always,  his  remarks  were  welcomed 
with  the  same  enthusiasm  with  which 
they  were  delivered.  Jack  Kemp  never 


short-changes  an  audience,  and  his  op- 
timism is  one  addiction  I  can  support. 

Jack  has  an  incredible  ability  to 
always  make  time  for  his  causes,  for 
his  constituents,  for  his  friends  and 
for  his  family.  And  Cindy  and  I  cer- 
tainly feel  that  Jack  and  his  remarka- 
ble wife,  Joanne,  are  treasured  friends 
here  in  Washington. 

So  I  really  appreciate  this  opportu- 
nity to  wish  Jack  all  the  best  in  his 
future  endeavors.  I  know  he'll  contin- 
ue to  come  up  with  radical  ideas  that 
will  benefit  this  Nation,  and  I  know 
that  his  contagious  enthusiasm  guar- 
antees his  success. 

D  1500 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Nebraska  [Mr. 
Daub]  for  his  contribution  to  this  spe- 
cial order. 

It  is  now  my  distinct  pleasure, 
indeed  one  of  the  greatest  pleasures 
that  all  of  us  have  in  the  House  of 
Representatives,  and  it  is  now  mine,  to 
yield  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Miimesota  [Mr. 
Weber],  my  friend,  for  his  overgener- 
ous  remarks  and  for  his  thoughtful- 
ness  in  scheduling  this  special  order 
on  behalf  of  one  of  our  dearest  friends 
who  will  be  leaving  this  plateau  and 
ascending,  hopefully,  to  another  and 
higher  plateau. 

Mr.  Speaker,  special  orders  are  kind 
of  sad  in  a  way  because  it  is  taking 
leave.  It  is  a  bidding  farewell  to  dear 
friends  that  we  have  come  to  know, 
and  to  admire  and  to  develop  close  re- 
lationships with. 

I  see  the  gentleman  from  Nebraska 
[Mr.  Daub]  who  just  spoke  here. 
Frankly,  his  loss  to  this  body  Is  a  con- 
siderable one.  He  made  a  great  differ- 
ence, and  he  brought  a  lot  to  this  body 
that  we  will  miss. 

The  gentleman  from  California  [Mr. 
Lungren]  will  return  to  California, 
and  I  cannot  think  of  a  loss  that  I  will 
feel  more  keenly  than  his. 

Of  course,  we  are  talking  as  though 
they  are  passing  on  to  their  eternal 
reward.  I  hope  they  are  passing  on  to 
more  lucrative  rewards  and  continue 
in  public  service  by  approaching  it 
from  outside  this  institution  and  not 
inside  this  institution. 

But  this  special  order  is  for  the  gen- 
tleman from  New  York  [Mr.  Kemp], 
and  I  must  say  he  was  a  man  of  infi- 
nite complexity.  There  were  no  enthu- 
siasms that  did  not  capture  him. 

Mr.  Speaker,  he  was  a  teacher.  He 
was  a  behavior  modifier.  He  was  in- 
volved in  the  most  controversial  issues 
and  always,  from  my  perspective,  on 
the  correct  side,  which  also  was  the 
right  side. 

He  was  an  expert  on  defense  policy, 
on  arms  control.  He  knew  all  about 
NATO.    He    knew    about    the    Soviet 
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Union.  He  was  an  enthusiast  for  the 
strategic  defense  initiative.  He  popu- 
larized the  notion  that  assured  mutual 
survival  makes  a  lot  more  sense  than 
assured  mutual  destruction. 

He  was  a  member,  a  valued  member, 
of  the  Kissinger  Commission,  studied 
the  problems  that  are  almost  intracta- 
ble, it  seems,  in  Central  America.  Mr. 
Speaker,  he  gave  his  intellect,  and  his 
energy  and  enthusiasm  to  that  impor- 
tant inquiry. 

He  was  a  dear  friend  of  Jeane  Kirk- 
patrick.  I  do  not  know  which  of  those 
two  wonderful  people  influenced  the 
other  more,  but  it  was  a  happy,  symbi- 
otic relationship  I  am  sure. 

He  was  a  fierce  defender  of  the  Con- 
tras.  the  democratic  resistance,  in  Cen- 
tral America.  He  had  a  vision  that 
eclipsed  most  of  us  in  terms  of  what 
might  be  and  what  might  not  be  in 
terms  of  defending  freedom,  in  terms 
of  not  yielding  the  field  by  default  to 
the  Soviet  Union  in  our  hemisphere  by 
not  permitting  another  bridgehead  on 
the  land  bridge  between  Texas  and  the 
Panama  Canal.  He  understood  that  we 
have  to  support  the  forces  of  freedom 
with  every  bit  of  enthusiasm  and  force 
as  the  Soviet  Union,  and  the  East  bloc 
states  and  Cuba  supported  the  forces 
of  Leninism  down  there,  and  unfortu- 
nately his  voice  did  not  prevail.  The 
consequences  we  will  live.  I  am  sure,  to 
regret. 

Mr.  Speaker,  he  was  an  expert  in  ec- 
onomics. He  himself  was  the  legisla- 
tive congressional  progenitor  of  the 
centerpiece  of  the  Reagan  revolution 
supply-side  economics.  One  man  from 
Buffalo.  NY,  a  Congressman,  not  the 
loftiest  fonun  in  the  world  to  move 
the  world,  but  indeed  he  did  because 
of  the  force  of  his  commitment,  his 
personality,  his  singlemindedness.  He 
more  than  anyone  else  made  supply- 
side  economics  popular.  I  am  sure  per- 
suaded the  President  as  to  its  validity. 
and  we  are  all  enjoying  the  fruits  of 
that  economic  system,  that  economic 
proposal  which  has  given  us  70 
months  of  economic  growth,  put  infla- 
tion in  the  basement  down  with  unem- 
ployment and  has  generally  been  a 
blessing  to  this  country. 

Monetary  policies,  one  of  the  most 
arcane,  boring  subjects  in  the  world, 
captured  his  enthusiasm.  He  tirelessly 
campaigned  for  the  gold  standard  or 
its  equivalent,  and  who  knows  but 
what  he  is  right  on  that  as  well  as 
right  on  tax  cuts  and  so  many  other 
things?  And  I  am  sure  that  that  sub- 
ject, which  we  all  shy  away  from  be- 
cause it  is  arcane,  it  is  difficult,  per- 
haps his  ability  to  teach  us  will  contin- 
ue, and  we  will  t)e  the  better  for  that. 

The  gentleman  from  New  York  [Mr. 
Kncp]  was  a  tireless  campaigner.  I  do 
not  think  the  word  "no"  is  in  his  lexi- 
con. If  my  colleagues  needed  him  in 
their  districts,  he  was  there.  He  loved 
to  help  his  colleagues.  He  loved  to  in- 
struct us  in  reality.  And  he  went  into 


the  barrios,  into  the  inner  cities,  he 
went  into  suburbia,  and  he  addressed 
the  economic  clutts  of  the  various 
cities,  and  he  talked  to  them  in  their 
own  terms  no  matter  where  he  was. 

Mr.  Speaker,  he  was  understood  be- 
cause he  had  an  empathy  for  the  prob- 
lems of  people  no  matter  where  they 
were.  Of  course  his  wife,  Joanne,  and 
his  lovely  family  gave  him  the  indis- 
pensable encouragement  that  all  of  us 
must  have  if  we  are  to  devote  so  much 
of  our  waking  hours  and  productive 
years  to  the  business  of  legislating. 

But  the  energy  that  he  brought  to 
this  job  of  being  a  Congressman,  the 
enthusiasm  that  he  brought  was 
indeed  contagious,  and  it  showed 
many  of  us  what  one  person  can  do 
with  courage  and  with  a  fixed  goal 
ahead  of  him. 

Mr.  Speaker,  he  has  been  a  vital 
force  for  good  in  this  country.  He  has 
moved  this  country,  and  I  think  so 
often  of  the  words  of  King  Arthur  in 
"Camelot"  where  he  said.  "We  are  all 
of  us  tiny  drops  in  a  vast  ocean,  but 
some  of  them  sparkle." 

The  gentleman  from  New  York  (Mr. 
Kemp]  indeed  sparkled.  He  was  a  dia- 
mond in  a  sea  of  zircons,  and  may  he 
always  sparkle. 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois  [Mr. 
Hyde]  for  his.  as  always,  eloquent  con- 
tribution, and  I  know  the  gentleman 
from  Illinois  is  one  whom  our  friend, 
the  gentleman  from  New  York  [Mr. 
Kemp]  holds  in  the  very  highest  of 
regard,  and  his  contribution  on  this 
day  is  particularly  appreciated. 

I  yield  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker.  I  thank  the 
gentleman  from  Miruiesota  [Mr. 
Webeh]  and  the  gentleman  from  New 
York  [Mr.  Horton]  for  holding  this 
special  order  to  salute  the  gentleman 
from  New  York  [Mr.  Kemp]. 

Mr.  Speaker.  I  want  to  join  my  col- 
leagues to  salute  the  distinguished 
career  of  the  gentleman  from  New 
York  [Mr.  Kemp]  who  is  retiring  at 
the  end  of  this  Congress.  I  want  to  say 
to  my  good  friend  and  colleague.  Jack. 
that  the  Halls  of  Congress  really  just 
will  not  be  the  same  without  his  pres- 
ence. 

I  have  had  the  pleasure  of  serving 
with  the  gentleman  from  New  York 
[Mr.  Kemp]  on  both  the  Committee  on 
Appropriations  and  the  Select  Com- 
mittee on  Children.  Youth,  and  Fami- 
lies, and  have  always  been  impressed 
by  his  energy,  his  optimism,  his  inten- 
sity for  working  for  causes  in  which  he 
believes  and  last,  perhaps  more  impor- 
tant than  anything,  his  courage  to 
take  on  issues  that  many  people  do 
not  want  to  take  on. 

The  gentleman  from  New  York  [Mr. 
Kemp]  has  been  a  true  conservative 
voice  in  Congress  and  can  point  with 
pride  to  legislative  successes  such  as 
the  1981  tax  cuts,  foreign  aid  funding. 


antiabortion  measures  and  other  ini- 
tiatives for  a  strong  national  defense. 
He  also  brought  to  our  attention  the 
need  to  encourage  development  in  de- 
clining urban  areas  through  free-en- 
terprise zones. 

Mr.  Speaker,  he  is  a  natural  leader, 
and  his  bid  for  the  presidential  nomi- 
nation showed  the  entire  Nation  that 
this  former  quarterback  of  the  Buffalo 
Bills  from  the  American  Football 
League,  most  valuable  player,  not  only 
was  a  success  on  the  gridiron,  bui  also 
has  the  attributes  to  be  a  leader,  and  a 
top  leader,  for  the  future  of  America. 

It  has  been  an  honor  to  have  served 
in  Congress  with  the  gentleman  from 
New  York  [Mr.  Kemp].  His  services  to 
his  New  York  constituents  and  to  the 
Nation  will  be  greatly  missed. 

But.  Mr.  Speaker.  I  have  a  feeling, 
and  a  hope  and  a  prayer  that  Jack 
Kemp's  days  of  public  service  are  far 
from  over,  and  I  am  hopeful  that  the 
next  administration  will  see  fit  to  have 
him  at  a  very  high  spot  in  the  adminis- 
tration, and  I  would  say  that  I  think 
Mr.  Bush  would  msJce  a  fine  choice  to 
have  Jack  Kemp  as  his  Secretary  of 
Defense,  and  we  wish  him  good  health 
and  happiness  as  he  moves  on  to  new 
and  higher  heights. 

I  want  to  thank  the  gentleman  from 
Minnesota  [Mr.  Weber]  again  for 
having  this  special  order. 

Mr  WOLF.  Mr.  Speaker.  I  want  to  join  with 
my  colleagues  to  salute  the  distinguished 
career  of  the  gentleman  from  New  York,  Jack 
Keimp.  who  IS  retinng  at  the  end  of  the  100th 
Congress  after  servirig  the  31st  District  of 
New  York  since  1971 

I  want  to  say  to  my  good  friend  and  col- 
league. Jack  Keimp.  tt>e  Halls  of  Congress  just 
won't  be  Vne  same  witfujut  your  presence.  I 
have  had  the  pleasure  of  serving  with  Jack 
Keimp  on  both  the  Appropriations  Committee 
arnl  the  Select  Committee  on  Children,  Youth 
arKi  Families  and  I've  always  been  Impressed 
with  his  enefgy,  his  optimism,  and  his  intensity 
in  working  for  causes  in  which  he  believes. 

Jack  Keiwip  has  been  a  true  conservative 
voice  In  Congress  arxj  can  point  with  pnide  to 
legislative  successes  such  as  the  1981  tax 
cuts,  foreign  aKJ  fur>dir)g.  antiabortion  meas- 
ures, and  initiatives  for  a  strong  national  de- 
fense He's  also  brought  to  our  attention  Vne 
need  to  erKOurage  development  In  declining 
urt>an  areas  through  free  entetpnse  zones. 

He's  a  natural  leader  arxj  his  bid  for  tf>e 
Presklenttal  nomir>ation  showed  tf>e  entire 
NatK>n  that  this  former  quartert>ack  of  the  Buf- 
falo Bills  and  American  Foott>all  League  most 
valuable  player  not  only  was  a  success  on  tf>e 
gndiron,  but  also  has  Vne  attributes  to  be  a 
leader  for  tf>e  future  of  America. 

It  has  been  an  W3r\of  to  have  served  in 
Congress  with  Jack  Kemp.  His  service  to  his 
New  York  constituents  and  to  the  Nation  will 
be  greatly  missed.  But  I  have  a  feeling  that 
Jack  Kemp's  days  of  public  service  are  far 
from  over. 

We  wish  him  good  health  arxJ  happiness  as 
he  moves  on  to  new  heights. 
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Mr.  WESER.  Mr.  Speaker.  I  thank 
the  gentleman  from  'Virginia  [Mr. 
Wolf],  and  I  think  we  all  join  in  his 
hope  that  this  is  just  the  beginning  of 
the  next  phase  of  the  Kemp  career. 

The  gentleman  from  Indiaiui  [Mr. 
Coats]  and  Marcia  Coats  have  been 
two  of  the  Kemp  family's  closest 
friends  over  the  many  years,  and  it  is 
my  privilege  to  yield  to  the  gentleman 
from  Indiana. 

Mr.  COATS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Weber]  for  yielding  me  this  time  and 
for  taking  out  this  special  order,  and  I 
also  thank  the  gentleman  from  New 
York  [Mr.  Horton]  for  arranging  this. 

A  number  of  us  are  here  because  we 
felt  so  close  to  the  gentleman  from 
New  York  [Mr.  Kemp].  Jack,  I  wrote 
some  very  fancy  remarks  and  had 
them  ready  yesterday,  and  we  post- 
poned this  until  today  because  of  the 
House  schedule,  and  I  left  the  remarks 
at  home,  so  what  I  am  going  to  say  to 
you  is  maybe  not  as  articulate  as  it 
would  have  been  had  I  given  this  yes- 
terday, but  it  is  from  the  heart. 

The  gentleman  from  New  York  [Mr. 
Kemp]  has  made  a  tremendous  differ- 
ence, a  difference  in  this  body,  a  dif- 
ference in  our  Nation,  and  a  difference 
in  many  of  us  as  individuals  because  of 
his  involvement  and  his  presence  in 
our  lives  and  presence  in  the  House  of 
Representatives  for  so  many  years. 

Mr.  Sp>eaker,  God  blessed  him  with  a 
keen  mind. 

He  has  a  wealth  of  ideas  that  keep 
pouring  forth  with  more  than  we  can 
keep  up  with,  but  he  just  keeps  run- 
ning in  witih  new  ideas  and  did  so  with 
such  an  enthusiasm  that  it  was  infec- 
tious, and  many  of  us  became  very 
supportive  of  what  he  was  doing  and 
very  admiring  of  that  wealth  of  infor- 
mation that  just  kept  pouring  out  of 
him. 

He  was  tdessed  with  an  abundance  of 
energy.  We  could  not  keep  up  with 
him  there  either.  He  outworked  us, 
outhustled  us.  I  said  often,  "If  we  take 
Kemp's  adrenalin  and  divide  it  into  a 
thousand  parts,  we  could  have  a  thou- 
sand Jack  Kemps  running  around,  and. 
if  we  just  had  a  tenth  of  the  adrenalin 
and  energy  that  Jack  Kemp  had.  and 
his  enthusiasm,  think  what  we  could 
accomplish." 

Mr.  Speaker,  the  ability  of  the  gen- 
tleman from  New  York  [Mr.  Kemp]  to 
communicate  was  extraordinary.  He, 
as  the  previous  speakers  have  said,  has 
traveled  to  all  our  districts  and  came 
and  talked  to  our  people  and  spread 
his  ideas  and  supported  us  in  our  cam- 
paigns. His  willingness  to  Jump  on  a 
plane  and  go  anywhere,  as  the  gentle- 
man from  Illinois  [Mr.  Hyde]  said,  at 
any  time,  this  was  appreciated  and 
helpful  to  so  many  of  us  and  so  impor- 
tant in  terms  of  our  ability  to  get  here 
and  to  stay  here  and  to  be  part  of  this 
body. 


What  am  I  going  to  remember?  I  am 
going  to  remember  the  time  he  came 
to  Port  Wayne.  IN.  He  had  given.  I  be- 
lieve, 35  speeches  in  14  days.  It  was  in 
the  campaign  season.  He  was  absolute- 
ly exhausted.  His  stop  in  Fort  Wayne 
for  me  was  the  last  speech  he  was 
going  to  give.  He  was  emotionally 
drained.  He  was  tired.  He  wanted  to 
get  home.  He  had  been  on  the  road.  It 
was  a  tough,  tough  grind.  And  he 
started  out  in  a  low-key  way,  and  I 
thought,  "Boy,  Jack  is  just  wiped  out. 
He  can't  do  it."  But,  after  a  couple  of 
minutes  of  that,  he  stopped,  took  a 
deep  breath,  and  instead  of  giving  5,  6, 
8,  10  minutes,  which  he  could  have 
easily  done  and  excused  himself  and 
caught  a  plane  and  gotten  home,  he 
took  a  deep  breath  and  launched  into 
one  of  the  most  inspiring,  energetic, 
enthusiastic  speeches  I  have  ever 
heard.  He  just  poured  himself  out  in 
front  of  that  audience  in  a  profession- 
al way.  He  reached  deep  down  for 
some  reserve  of  energy  that  I  did  not 
think  could  possibly  be  there,  and  I 
will  always  remember  that.  That  is  an 
aspect  of  him  and  a  quality  that  he 
has  that  I  admire  very  much. 

D  1515 

You  are  a  fierce  competitor.  One 
thing  I  am  going  to  remember  is  being 
on  a  tennis  court  with  you  as  my  part- 
ner playing  two  young  kids  who  were 
college  players.  You  and  I  had  no  busi- 
ness even  being  in  the  same  building, 
let  alone  on  the  same  court,  and  by 
the  sheer  will  of  your  determination 
and  competitive  spirit,  you  dragged  me 
along  and  got  me  involved  in  all  that. 
As  you  remember,  we  came  down  to 
the  last  point  of  that  match  and  these 
kids  were  lucky  to  get  out  of  there 
with  their  lives. 

I  am  going  to  remember  your  cam- 
paign for  President,  because  I  was 
there  when  you  made  that  very  first 
speech  and  announced  your  Presiden- 
cy, and  you  did  it  with  style  and  grace 
and  class,  and  I  was  so  proud  to  be  as- 
sociated with  you. 

I  was  there  when  you  made  that  last 
speech  of  withdrawal,  and  you  did 
that  with  an  equal  amount  of  grace 
and  class,  and  I  was  proud  to  be  stand- 
ing there  with  you,  and  I  will  always 
remember  that. 

Finally,  I  will  remember  your  family 
and  your  devotion  to  your  family,  your 
beautiful  and  supportive  wife,  Joanne, 
and  your  kids  and  the  efforts  you 
would  make  to  drop  everything  and 
get  to  Jimmy's  football  game  or  Jeff's 
game  or  to  catch  it  on  TV  or  whatever 
you  would  do  that  you  needed  to  do, 
extraordinary  things  that  you  needed 
to  do  to  be  supportive  of  what  your 
family  was  doing,  and  your  devotion  to 
your  kids,  to  your  girls  and  to  your 
sons  and  your  intense  involvement  and 
interest  in  their  lives.  Despite  all  these 
other  pressures  that  you  had  and  all 
the  other  things  that  you  had  to  do. 


you  kept  that  as  a  priority.  We  admire 
you  for  that,  and  I  admire  you  for 
that. 

Jack,  we  will  miss  you,  but  we  know 
that  you  are  going  to  continue  to  be  a 
force  for  change.  Please  do  not  go  too 
far  away.  We  need  you.  The  Nation 
needs  you,  and  we  know  you  are  going 
to  be  around  to  support  us  and  lead  us 
for  a  long  time  in  the  future. 

God  bless.  Jack. 

Mr.  WEBER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana. 

Mr.  Speaker,  I  will  yield  across  the 
aisle  at  this  point  to  one  of  Jack's 
good  friends,  the  gentleman  from  Cali- 
fornia [Mr.  Lantos]. 

Mr.  LANTOS.  Mr.  Speaker.  I  thank 
my  friend  for  yielding  to  me. 

I  am  very  proud  and  delighted  to 
join  my  Republican  colleagues  in 
paying  tribute  to  one  of  the  finest 
people  in  the  House  of  Representa- 
tives, Jack  Kemp. 

My  wife,  Annette,  and  I  had  the 
good  fortune  of  knowing  Joanne  and 
Jack  well. 

I  must  say,  Mr.  Speaker,  there  is 
nothing  finer  in  American  society 
than  a  couple  as  profoundly  devoted 
to  public  service,  as  deeply  motivated 
by  the  finest  passions  of  patriotism 
and  concern  for  their  fellow  human 
beings. 

Jack  is  an  extraordinary  person.  If 
one  watches  him  in  action,  one  cannot 
help  but  be  struck  by  four  qualities  of 
this  remarkable  human  being.  They 
are  integrity,  intelligence,  intellectual 
curiosity,  and  compassion. 

Jack  Kemp's  integrity  is  legendary. 
His  word  is  indeed  his  bond,  and  I  sus- 
pect the  fact  that  he  is  as  respected  on 
this  side  of  the  aisle  as  he  is  on  the 
other  speaks  volumes  for  the  name  he 
so  rightfully  made  for  himself,  not 
just  in  this  body,  but  in  the  country  as 
a  whole. 

His  intelligence  is  incisive,  his  ana- 
lytical ability  penetrating.  He  has  axi 
intellectual  curiosity  which  I  as  a 
former  imiversity  professor  only 
rarely  saw  in  my  finest  graduate  stu- 
dents. There  is  not  a  topic  that  he 
does  not  enjoy,  that  he  does  not  play 
with  like  a  bulldog  plays  with  a  fine 
bone.  He  examines  it  from  all  sides, 
and  he  is  so  open  always  to  new  knowl- 
edge, new  interpretations,  new  ap- 
proaches. 

It  has  often  been  said  that  minds  are 
like  parachutes.  They  work  only  when 
they  are  open,  and  whoever  coined 
that  phrase  must  have  had  my  friend. 
Jack  Kemp,  in  mind,  because  here  is  a 
man  deeply  convinced  of  his  own  con- 
victions, yet  wide  open  to  new  ideas. 

It  is  this  intellectually  stimulating 
ambivalence  of  Jack  that  makes  him 
such  a  remarkably  enjoyable  compan- 
ion, morning,  noon,  or  night. 

He  passionately  believes  in  his  posi- 
tion, but  he  is  genuinely  eager  to 
listen  to  others,  to  conflicting  points 
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of  view,  to  new  angles,  to  new  interpre- 
tations, to  new  knowledge,  to  new  in- 
formation. 

How  refreshing  this  is.  when  so 
many  of  us  are  so  bound  to  our  own 
view  that  at  best  we  make  a  polite  ges- 
ture towards  listening  to  the  other 
side.  Not  Jack  Kxmp.  He  is  truly  pre- 
pared to  team  new  things,  to  learn 
new  approaches,  to  keep  himself  open 
to  intellectual  growth. 

I  had  the  privilege  of  working  with 
Jack  on  many  issues,  Mr.  Speaker,  but 
perhaps  none  was  as  poignantly  Jack 
Kemp  as  our  Joint  attempt  to  find  and 
provide  political  asylum  for  a  young 
woman  athlete  from  mainland  China. 
I  read  many  years  ago  on  the  front 
page  of  the  New  York  Times  the  story 
of  a  young  Chinese  tennis  player  by 
the  name  of  Hu  Na.  who  came  to  the 
United  States  under  the  auspices  of 
the  Chinese  Communist  tennis  team, 
but  wanted  to  make  her  break  for 
freedom,  and  she  went  into  hiding.  I 
found  out  that  she  was  hiding  in  my 
congressional  district. 

I  wanted  to  make  a  bipartisan  effort 
to  provide  a  legal  umbrella  so  she 
could  stay  in  the  United  States.  With- 
out a  moment's  hesitation.  I  picked  up 
the  phone  and  called  Jack  Kxmf.  I 
said.  "Jack.  I  want  you  to  read  the 
New  York  Times.  I  want  you  to  read 
the  story 'of  Hu  Na.  a  young  Chinese 
tennis  player,  who  is  trying  to  live  in 
this  free  and  open  society.  I  want  to 
move  to  provide  her  political  asylum. 
Will  you  cosponsor  that  measure  for 
me?" 

And  without  a  moment's  hesitation. 
Jack,  of  course,  said  "yes."  It  was  one 
of  our  many  joint  bipartisan  efforts 
over  the  course  of  many  years  which 
have  made  me  come  to  respect  him. 
appreciate  him.  admire  him.  and  yes. 
love  him  as  a  friend. 

There  is  no  doubt  in  my  mind.  Mr. 
Speaker,  that  Jack  Kemp's  many  con- 
tributions to  this  Nation  will  go  on  for 
many,  many  years  to  come.  The  House 
will  be  much  poorer  for  his  departure, 
but  in  other  capacities  in  many  ways 
he  will  make  profound  contributions 
for  the  benefit  of  the  Nation  that  he 
loves  so  dearly. 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  gentleman  from  California. 

Mr.  Speaker.  I  yield  to  one  of  Jack's 
colleagues  from  the  Appropriations 
Committee,  the  gentleman  from  Lou- 
isiana [Mr.  Livingston]. 

Mr.  UVINGSTON.  Mr.  Speaker,  I 
thank  my  friend,  the  gentleman  from 
Minnesota,  for  yielding  to  me  and  for 
taking  this  special  order  for  a  very  spe- 
cial man.  a  man  who  we  will  all  miss. 
who  leaves  here  from  his  very  long 
and  productive  role  in  Congress,  but 
opens  up  a  new  chapter  in  his  life. 

There  are  many  chapters  in  the  life 
of  Jack  Ksmt,  the  former  football 
hero,  the  family  man.  the  Congress- 
man, the  aspirant  for  the  Presidency 


of  the  United  States,  and  who  knows, 
maybe  the  successful  aspirant  one  day. 

Jack  was  a  man  of  many  talents,  as 
has  been  described  here  today  by 
many  speakers,  but  he  was  unique,  I 
suppose,  and  that  is  what  has  prompt- 
ed so  many  speakers  to  stand  here 
with  us  this  afternoon. 

He  is  a  man  of  deep  religious  and 
philosophical  conviction.  He  was 
indeed  an  outstanding  Congressman, 
but  that  was  because  he  was  a  man  of 
ideas.  His  ideas  virtually  elected  many 
of  us  on  this  side,  and  I  can  claim  to 
have  been  one  of  those.  I  ran  on  Jack 
Kemp's  ideas  in  1976.  I  narrowly  lost 
that  election.  I  had  another  chance 
the  next  year  and  won  my  election  to 
Congress  because  I  was  quoting  so 
much  of  what  Jack  Kemp  was  saying 
back  then  as  a  relatively  junior  Con- 
gressman. 

Well,  he  progressed  and  his  ideas 
took  hold.  His  ideas  were  the  focal 
point  and  perhaps  formed  the  birth- 
place, if  you  will,  for  the  Reagan  revo- 
lution. 

Ronald  Reagan  ran  for  the  Presiden- 
cy on  Jack  Kemp's  ideas  and  was  elect- 
ed. Many  of  Ronald  Reagan's  accom- 
plishments over  the  last  8  years  were 
in  fact  Jack  Kemp's  ideas.  He  was  the 
father  of  the  supply  side  movement. 
He  advocated  individual  initiative, 
prompted  productivity  throughout 
this  Nation  through  lower  tax  rates. 
He  succeeded  in  having  many  of  his 
ideas  implemented,  but  his  ideas  never 
quit. 

As  has  been  pointed  out,  he  talked, 
he  thought  out,  he  listened,  he  cajoled 
and  he  was  enormously  successful  in 
getting  many  of  his  programs  passed 
in  this  Congress.  Jack  Kemp  leaves  us 
in  Congress  today,  but  God  willing,  he 
with  his  wife.  Joanne,  and  their  kids 
supporting  him  as  they  always  have, 
he  will  be  back,  not  here  in  Congress 
necessarily,  but  to  positions  of  leader- 
ship in  the  Nation.  He  has  contributed 
already  mightily  to  his  party  and  to 
his  country,  but  he  has  much  yet  to 
contribute  in  the  future. 

Jack  Kemp  is  a  leader.  I  personally 
wish  him  Godspeed  in  all  his  future 
endeavors  and  lots  of  success  in  the 
future.  We  need  him  and  I  am  proud 
to  call  him  a  friend. 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution. 

Let  me  just  say,  Mr.  Speaker,  before 
I  recognize  the  next  gentleman,  that  I 
know  for  our  friend.  Jack  Kemp,  the 
next  gentleman's  contribution  is  going 
to  be  especially  important. 

One  of  the  things  Jack  has  been 
proudest  of  in  his  service  in  Congress 
is  his  part,  even  though  he  was  a 
strong  partisan  competitor,  his  ability 
to  reach  across  the  aisle  and  work  with 
specific  Members  on  the  other  side  of 
the  aisle,  especially  on  problems  that 
are  not  traditionally  thought  of  as 
matters  the  Republican  Party  takes  a 


great  interest  in.  like  the  problems  of 
the  poor  and  disadvantaged. 

I  know  that  Jack's  friendship  for  the 
gentleman  from  New  York  [Mr. 
Garcia]  has  been  a  special  source  of 
pride  to  him  and  he  often  has  boasted 
in  his  speeches  and  private  conversa- 
tions about  his  ability  to  work  with 
the  gentleman  from  New  York,  so  it  is 
an  especial  pleasure  for  me  to  yield  to 
the  gentleman  from  New  York  [Mr. 
Garcia]. 

Mr.  GARCIA.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from 
Minnesota,  for  granting  me  these  few 
minutes. 

Mr.  Speaker,  today  we  are  without  a 
doubt  paying  tribute  to  one  of  the 
giants  in  this  body.  Jack  Kemp  has 
worked  with  us,  and  there  is  no  ques- 
tion in  my  mind,  I  do  not  want  to  talk 
about  him  in  the  past  tense,  because 
the  fact  is,  where  is  he  going?  He  is 
leaving  this  body,  but  he  is  certainly 
not  leaving  the  Washington  area,  and 
I  think  that  is  important. 

I  guess  my  relationship  with  him 
started  back  in  1980  during  a  period  of 
time  when  Jimmy  Carter  was  Presi- 
dent of  the  United  States.  I  remember 
standing  on  this  floor,  the  Governor  of 
Puerto  Rico  has  just  died,  the  ex-Gov- 
ernor of  Puerto  Rico  had  just  died, 
Luis  Munoz  Marin.  I  was  here  talking 
about  the  progress  that  Puerto  Rico 
had  made  over  the  last  several  dec- 
ades, and  all  of  a  sudden  this  Republi- 
can, conservative  Republican,  I  might 
add,  gets  up  on  the  other  side  of  the 
aisle  and  starts  to  talk  about  Luis 
Munoz  Marin  as  if  he  was  his  first 
cousin.  It  became  very  clear  to  me  at 
that  particular  moment  that  Jack 
Kemp's  interest  went  far  beyond  his 
congressional  district  in  Buffalo,  that 
he  knew  a  great  deal  of  what  was 
going  on. 
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It  was  out  of  that  discussion  and  on 
the  loss  of  our  former  Governor  of 
Puerto  Rico,  Munoz  Marin,  that  he 
and  I  established  a  relationship,  and  it 
was  from  that  relationship,  Mr.  Speak- 
er, that  we  came  up  with  the  enter- 
prise-zone bill.  The  enterprise-zone  bill 
was  finally  enacted,  I  guess,  2  years 
ago.  It  came  out  of  the  Housing  Sub- 
committee chaired  by  the  distin- 
guished gentleman  from  Texas  [Mr. 
Gonzalez],  and  we  had  the  enterprise 
zones  which  became  a  reality. 

The  fact  of  the  matter  is  that  while 
we  did  not  get  the  revenue  part  of  the 
bill  completed,  nonetheless,  37  States 
across  this  country  identified  with  the 
enterprise  zones  and  passed  their  own 
enterprise  zones. 

Mr.  Speaker,  I  am  happy  to  report 
that  through  the  efforts  of  Jack  Kemp 
and  myself  that  we  were  able  to  get 
this  bill  passed  and  get  it  out,  but  I 
think  the  history  of  this  lesson  is  the 
following:  It  is  that  Jack  Kemp  and  I,  I 


am  certaiQ,  on  90  percent  of  the  issues, 
possibly  80  percent  of  the  issues,  we 
disagree.  But  when  we  can  agree,  why 
not? 

I   remember   when   we   first   intro- 
duced a  bill,  and  I  say  this  to  my  col- 
league frohi  Minnesota,  and  some  said. 
"Well,  why  are  you  doing  that?  Why 
are  you  introducing  the  bill  with  a  Re- 
publican?" I  said.  "Look.  2  years  from 
now,   if   the   bill   becomes  law.   they 
could  care  less  whether  it  is  Garcia. 
whether  it  is  Kemp.  The  bottom  line  is 
that  the  law  is  there,  and  the  people 
are  benefiting,"  and  it  was  interesting 
that  that  was  my  feeling  at  that  time. 
Mr.  Speaker,  to  my  Republican  col- 
leagues now,  I  want  them  to  know  the 
following:  that  in  1981  after  Ronald 
Reagan  was  elected  the  White  House 
came  down  very  hard  on  us  to  change 
some  of  the  parts  of  the  enterprise- 
zone  bill.  They  wanted  to  delete  the 
minimum  wage.  They  wanted  to  delete 
some    OSHA    regulations,    and    Jack 
Kemp  and  I  had  a  long  talk  about  it. 
and  Jack  Kemp  said  to  me.  and  I  will 
never  forget  this,  he  said.  "We  started 
this  together,  we  are  going  to  finish  it 
together,  and  I  do  not  care  who  the 
administration  is,  whether  it  is  Demo- 
crat or  Republican,  that  that  is  the 
way  we  wrote  it  and  that  is  the  way  it 
is  going  to  stay,  and  if  they  change 
any  part  of  it,  I  am  getting  off.  and  I 
know  you  are  going  to  get  off."  People 
do  not  realize  that,  but  in  1981  that 
was  a  very  hard  thing  for  a  guy  like 
Jack  Kemp  to  do,  because  of  the  pres- 
sures being  brought  upon  by  a  first- 
term  President,  a  person  who  came  in 
and  swept   in   a  lot   of  Republicans 
where  they  had  control  of  this  body, 
and  Jack  Kemp  stood  tall. 

I  say  that  to  the  gentleman,  because 
I  think  it  is  important.  Out  of  that  re- 
lationship, we  were  termed  by  some 
national  magazines  as  the  odd  couple. 
I  guess  we  were  the  odd  couple.  Here  I 
am,  a  Democrat,  a  fairly  liberal  voting 
record,  and  Jack  Kemp,  a  Republican, 
a  fairly  strong  conservative  record, 
and  we  banded  together  to  get  the  en- 
terprise-zone bill,  and  I  say  that  to  the 
gentleman,  because  there  are  many 
issues  that  Jack  and  I  were  involved 
in,  and  I  think  my  colleague,  the  gen- 
tleman from  California  [Mr.  Lantos]. 
is  right,  whether  it  be  on  a  question  of 
Soviet  Jewry,  whether  it  be  on  a  ques- 
tion of  immigration,  he  was  always 
there,  and  another  part  that  I  always 
remember  was  during  the  debate  on 
the  Martin  Luther  King  holiday  bill,  it 
was  Jack  Kemp  who  led  the  forces  on 
that  side  of  the  aisle  to  come  forward 
and  to  support  the  Martin  Luther 
King  holiday,  and  it  is  a  reality  today. 
I  find  it  most  interesting  that  that  is 
the  way  this  Congress  should  operate, 
not  based  on  partisan  politics,  but 
what  we  consider  to  be  right,  what  we 
consider  to  be  the  right  thing  to  do. 
and  Jack  Kemp,  to  me.  has  always 
demonstrated  that  with  me.  and  I  can 
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say  this  to  all  of  the  Members  here, 
that  as  a  Democrat,  I  can  say  that 
Jack  Kemp  is  a  person  that  worries  me 
a  little  bit,  because  he  is  so  good,  but 
as  a  friend,  and  this  is  the  key,  as  a 
friend.  I  am  an  admirer  of  Jack  Kemp, 
and  I  always  will  be.  I  wish  him  well, 
and  I  wish  his  wife  well,  and  I  thank 
my  colleague  from  Minnesota  for 
giving  me  these  few  minutes  to  say 
what  I  have  to  say  about  the  odd 
couple— Bob  Garica  and  Jack  Kemp. 

Mr.  Speaker,  today  we  are  paying  tribute 
rwt  only  to  one  of  the  giants  of  tfiis  b(xJy  but  a 
frierxJ  of  mine,  Jack  Kemp.  Those  of  us  who 
have  worked  with  Jack  over  the  years  will 
surely  miss  him. 

That  is  not  to  say  that  I  have  always  agreed 
with  Jack.  I  haven't,  but  I  have  always  found 
him  to  be  compassionate  and  fair.  In  1980, 
Jack  and  I  first  t)egan  work  on  our  enterprise 
zone  legislation,  that  was  the  birth  of  the  so- 
called  "odd  couple." 

Yet,  I  first  had  contact  with  him  even  before 
our  work  on  enterprise  zones.  I  was  speaking 
on  the  floor  in  tribute  to  Munoz  Marin,  the  leg- 
endary former  Governor  of  Puerto  Rico,  and 
Jack  stood  up  and  started  praising  him,  talk- 
ing about  Operation  Bootstrap  and  all  that 
Munoz  Marin  had  done  for  the  people  of 
Puerto  Rico. 

I  looked  across  the  Chamber  and  thought  to 
myself,  who  is  this  guy?  I  thought  he  was  a 
conservative  Republican.  What  does  he  know 
about  Munoz  Marin?  Well,  that  was  also  the 
last  time  I  underestimated  Jack  Kemp. 

He  has  proven  time  and  time  again  that  he 
is  a  ruan  who  cares  about  people.  He  is  a 
man  who  does  not  use  his  political  philosophy 
as  an  excuse  to  avoid  helping  the  less  fortu- 
nate. 

I  like  Jack  Kemp.  I  like  his  integrity.  I  like  his 
sense  of  humor.  I  respect  his  intellect  and 
sense  of  fair  play.  I  also  from  time  to  time 
agree  with  his  positions  on  issues.  He  has 
been  a  staunch  defender  of  Israel  and  a  tire- 
less supporter  of  the  fight  to  aid  Soviet  Jewry. 
I'll  tell  you  about  one  thing,  Jack  may  be 
leaving  this  body,  but  we  most  certainly  have 
not  heard  the  last  of  him.  As  a  staunch 
memt)er  of  the  Democratic  Party  that  worries 
me  a  little,  but  as  a  friend  and  admirer  of  Jack 
Kemp  the  man,  I  wish  him  well. 

Mr.  WEBER.  I  thank  my  colleague 
and  my  friend  from  New  York  for  his 
contribution. 

If  the  rules  permitted  it.  I  would  at 
this  point  yield  to  Catherine  Hiler.  but 
since  she  is  not  a  Member,  I  have  to 
yield  to  what  I  am  sure  would  be  Jack 
Kemp's  second  choice  from  the  Hiler 
family,  his  very  close  and  dear  friend, 
my  friend  and  classmate  from  Indiana. 
Jack  Hiler. 

Mr.  HILER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  think  it  is  true  that  I  would  be 
Jack's  siecond  choice  today.  That  does 
remind  me  of  a  time  back  in  1983 
before  I  was  married,  and  Jack  had 
asked  me  to  speak  before  one  of  his 
groups  that  he  had  come  out  periodi- 
cally, and  it  was  before  a  large  group 
of  people,  and  some  members  of  my 
family  happened  to  have  come  out  to 
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be  part  of  that  group.  They  were  in 
the  audience,  and  when  I  was  getting 
ready  to  speak  and  when  Jack  was  in- 
troducing me.  he  went  through,  as  we 
all  know  how  Jack  can  be  very  effusive 
in  his  praise  and  all  the  good  things, 
and  he  went  on  to  say.  "My  good 
friend  is  about  to  become  married."  I 
looked  out  into  the  audience  where  I 
had  several  members  of  my  family 
whose  chins  dropped  down  to  about 
their  knees,  because  at  that  time,  I 
had  not  even  proposed  to  my  wife, 
never  mind  alerted  my  family  that  I 
was  getting  married,  so  Jack  has  al- 
ready taken  credit  for  my  marriage.  I 
guess  that  is  why  he  would  rather 
have  Catherine  speaking  today. 

One  of  the  things  that  I  would  like 
to  talk  about  Jack  Kemp,  and  others 
alluded  to  it,  in  8  years  of  knowing 
Jack  Kemp,  I  can  never  recollect 
having  heard  Jack  Kemp,  say  a  nega- 
tive word  about  anyone  in  any  type  of 
personal  sense.  Jack,  as  we  all  know, 
had  very  strongly  held  views,  and  woe 
be  to  those  who  might  have  disagreed 
with  him  on  one  of  those  views  that 
he  held  very  strongly,  but  at  no  time 
did  Jack  Kemp  ever  allow  that  to 
impact  on  him  personally  or  his  rela- 
tionships personally.  Never  would  he, 
in  sitting  here  listening  to  other  Mem- 
bers debating,  turn  to  someone  and 
make  a  derogatory  comment  about  a 
colleague.  That  just  was  not  Jack's 
personality. 

Jack  feels  very  strongly  about  so 
many,  many  issues.  He  believes  vehe- 
mently in  his  faith  in  democratic  cap- 
italism, and  anyone  who  ever  espoused 
a  view  at  odds  with  Jack,  obviously 
from  an  intellectual  standpoint.  Jack 
would  disagree,  but  it  never  was  per- 
sonal. It  never  was  allowed  to  degrade 
into  something  that  would  in  any  way 
hint  that  Jack  might  have  a  nasty 
word  to  say  about  someone. 

I  was  one  of  those  who  ran  for  the 
first  time  in  1980,  and  Jack  Kemp, 
came  out  to  my  district  and  spoke  in 
my  behalf.  I  ran  on  that  platform  that 
Jack  Kemp  espoused,  as  many  men- 
tioned, in  1976,  1978,  and  1980,  and 
when  I  ran  in  1980,  I  ran  on  that  plat- 
form. 

I  often  wonder  where  Ronald  Rea- 
gan's first  term  would  have  gone  had 
Jack  Kemp  not  been  in  the  Congress 
for  a  few  years  before  that  paving  the 
way  for  the  supply-side  economic  revo- 
lution, paving  the  way  for  the  Kemp- 
Roth  tax  cuts. 

I  think  it  is  unquestionably  the  case 
that  Jack  Kemp's  work  in  the  trenches 
for  a  period  of  4  to  6  years  in  going 
aroimd  the  country  campaigning  for 
many,  many  Republican  candidates, 
campaigning  for  his  ideas,  it  is  un- 
doubtedly the  case  that  he  paved  the 
way  for  Ronald  Reagan  to  come  in 
after  his  election  and  to  articulate  a 
policy  that  Jack  had  been  so  forceful- 
ly advocating  for  so  many  years,  and 
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that  allowed  us  to  score  some  of  those 
very,  very  big  victories  in  1981  that  re- 
sulted in  the  kind  of  economic  growth 
that  we  have  had  over  the  last  72 
months.  I  applaud  Jack  for  that. 

I  would  Just  close  by  saying  two 
things.  No.  1.  not  very  many  people 
appreciated  his  discourses  on  mone- 
tary policy,  but.  Jack.  I  want  you  to 
know  I  enjoyed  each  and  every  one  of 
those  speeches  you  gave  on  monetary 
policy  and  on  the  gold  standard,  and  I 
want  you  to  know  that  you  are  right 
on.  even  if  no  one  else  particularly 
cares,  but  I  think  it  was  an  important 
discussion,  and  I  know  that  you  are 
going  to  carry  that  on  at  the  Heritage 
Foundation. 

The  second  thing  that  I  would  men- 
tion is  that  the  group  of  us  who  were 
with  Jack  in  his  Presidential  campaign 
after  he  had  withdrawn  from  the  race, 
he  had  us  out,  he  and  Joanne,  to  his 
home  for  dinner,  and  he  gave  each  of 
us  a  book  as  a  memento  of  the  cam- 
paign. It  was  a  book  about  Winston 
ChurchiU  entitled  'Wlldemess  Years." 
and  I  have  had  a  chance  to  read  that 
book.  It  was  about  the  time  in  which 
Winston  Churchill  was  excluded  from 
his  party's  leadership,  principally 
during  the  decade  of  the  1930's  when 
so  many  very,  very  Important  policy 
discussions  were  taking  place  in  Great 
Britain,  and  Churchill  just  was  not  a 
part  of  them  within  his  party  except 
kind  of  as  an  outsider.  I  think  what 
Jack  was  telling  us  was  that  he,  too, 
would  probably  have  his  wilderness 
years  after  his  Presidential  race  ended, 
but  Jack,  like  Winston  Churchill  had 
back  in  the  1930's  that  what  carried 
Winston  Churchill  through  was  his 
belief  in  his  cause,  his  belief  in  his 
mission,  and  the  great  friendship  and 
support  of  so  many  of  his  close  friends 
and  associates. 

We  want  you  to  know.  Jack,  that  if 
there  are  any  wilderness  years  for  you, 
you  can  count  on  so  many  of  us  here 
in  the  House  of  Representatives  and 
so  many  of  your  friends  from  around 
the  country,  you  can  count  on  us  to  be 
there  to  help  support  you,  to  help  get 
you  through  those  times  when  you 
may  not  think  your  voice  is  being 
heard.  We  will  be  there  ready  to  pick 
up  the  banner  again  at  the  next  time 
when  you  emerge  in  the  national 
scene. 

Good  luck  and  God  bless.  Jack, 
Joanne^ 

Mr.  WEBER.  I  thank  the  gentleman 
from  Indiana  very  much. 

Mr.  Speaker,  I  am  pleased  to  yield  to 
another  retiring  Member,  the  gentle- 
man from  New  York  [Mr.  Stratton]. 

Mr.  STRATTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  remember  the  first  time  that  I  ever 
met  Jack  Kxmp  was  in  Geneva.  NY, 
where  I  think  he  had  spoken  the  pre- 
vious evening  to  a  membership  of  ath- 
letic leaders,  and  I  had  never  realized. 


and  I  was  not  a  fan  of.  the  Buffalo 
Bills.  I  had  not  been  aware  of  Jack 
Kup,  but  I  knew  in  that  short  time 
that  he  was  a  real  figure,  not  only  be- 
cause of  his  athletic  prowess,  but  also 
of  his  dramatic  willingness  to  meet 
with  young  people  and  give  them  the 
drive  sold  stamina  that  Jack  was 
always  recognized  for. 

As  a  former  Member,  not  a  former 
Member,  but  a  former  member  of  the 
New  York  caucus.  I  know  that  he  was 
not  always  at  hand  on  our  meetings 
and  our  luncheons,  but  we  knew  that 
Jack  Kemp  was  shooting  for  higher 
game  and  was  looking  for  higher  as- 
pects, smd  all  of  us  were  aware  that  in 
the  New  York  delegation  we  had  a 
man  who  was  outstanding  as  a  repre- 
sentative of  New  York. 

Mr.  Speaker,  we  were  proud  to  have 
him  even  though  he  was  not  able  to 
come  around  as  often  as  we  would 
have  liked  to  have  seen  him  and  could 
have  bent  his  ear.  Probably  that  was 
why  he  stayed  away.  He  was  afraid  we 
might  keep  him  for  the  entire  hour 
and  a  half. 

As  one  who  has  differed  with  Jack 
KsMP  over  my  years  in  Congress,  be- 
cause I  did  not  always  agree  with  his 
economic  program,  but  I  think  we 
have  to  recognize,  as  several  other  fig- 
ures ahead  have  indicated,  that  the 
prosperity  that  we  are  enjoying  today 
is  a  prosperity  that  was  generated 
with  the  supply  side  of  Jack  Kemp. 

The  other  aspect  of  my  relationship 
with  Jack  Kemp  was  his  fantastic  ca- 
pability and  knowledge  in  defense.  He 
was  always  strong  for  defense,  and  he 
and  I  had  that  in  common,  even  if  I 
was  not  able  to  understand  the  secrets 
of  the  Laffer  curve,  but  I  remember 
standing  up  on  this  side  of  the  aisle  on 
a  number  of  programs  of  economic 
and  military  nature  with  Jack  Kemp. 
and  I  always  felt  that  I  was  doing  the 
right  thing  for  my  conscience  and  the 
right  thing  for  the  country. 

Mr.  WEBER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  his 
important  contribution. 

Mr.  Speaker,  I  would  just  like  to 
Inform  my  colleagues  that  my  time  is 
just  about  up,  and  there  will  be  an  ad- 
ditional special  order  taken  out  by  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  and  rather  than  have  to  in- 
terrupt someone,  I  would  like  to  con- 
clude my  special  order  at  this  time  and 
allow  the  gentleman  from  Pennsylva- 
nia to  proceed. 


There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  WEBER.  Mr.  S[)eaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  this  date. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the 
request  of  the  gentleman  from  Minne- 
sota? 


a  1545 
SPECIAL  ORDER  PRECEDENCE 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  Mr.  Horton's 
special  order  precede  mine  on  the 
same  subject  matter. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 
JACK  KEMP 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Horton] 
is  recognized  for  60  minutes. 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding,  and  I  will  be  glad  to  recognize 
him  in  a  moment. 

It  is  my  pleasure  now  to  yield  to  the 
other    gentleman    from    Pennsylvania 

[Mr.  RiTTER]. 

Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for 
yielding. 

Mr.  Speaker,  taking  a  look  at  the  big 
picture,  I  personally  believe  that  Jack 
Kemp  has  been  the  most  influential 
Member  of  Congress  of  our  time.  He 
has  been  the  central  congressional 
figure  in  the  Reagan  revolution,  espe- 
cially on  the  subject  of  getting  Amer- 
ica moving  forward  to  fulfill  her  po- 
tential via  tax  policy  and  tax  reform. 

Jack  Kemp  first  advanced  the  Kemp- 
Roth  bill,  a  blueprint  for  the  income 
tax  reform  package  of  1981.  but  Jack 
was  not  just  talking  about  tax  rate  re- 
duction. Jack  Kemp  was  talking  about 
motivation,  incentives,  and  progress. 

Jack  Kemp  is  the  ultimate  motiva- 
tor. I  think  we  can  say  that  Ronald 
Reagan  in  some  very  large  measure 
won  the  Presidency  and  won  the  in- 
cumbency on  Jack  Kemp's  ideas.  The 
Kemp-Kasten  bill  introduced  in  1984 
was  the  first  version  of  another  major 
tax  reform  proposal  to  provide  $2,000 
exemption  and  top  rate  below  30  per- 
cent, and  President  Reagan  signed  the 
provisions  into  law  2  years  later  as 
part  of  the  1986  Tax  Reform  Act. 

Countries  all  over  the  world  have 
picked  up  the  Kemp  banner  on  taxes 
and  they  have  progressed,  too.  Today 
we  note  that  our  own  Treasury  De- 
partment, in  seeking  more  stable  ex- 
change rates,  has  moved  closer  to  the 
Kemp  ideas  on  monetary  policy.  Jack 
has  also  t>een  a  central  player  In  the 
Reagan  doctrine,  a  doctrine  on  foreign 
policy  that  has  sought  to  promote 
freedom  and  democracy,  a  doctrine  of 
activist  promotion  of  freedom  and  de- 
m<x;racy.  He  was  a  central  player  in 
the  strategic  defense  initiative  and 
bringing  the  ideas  of  the  strategic  de- 


fense initiative  back  home  to  the 
American  people.  He  has  been  out 
front  in  the  debate  to  overcome  doctri- 
naire policies  which  would  leave  Amer- 
icans unprotected  from  nuclear  holo- 
caust. In  1985  he  cosponsored  and 
played  a  major  role  in  enacting  the 
first  U.S.  aid  to  freedom  fighters  in 
Southeast  Asia,  the  Cambodian  free- 
dom fighters,  and  now  that  policy  is 
bearing  fruit. 

We  all  know  that  he  worked  cease- 
lessly to  encourage  foreign  aid  pro- 
grams, to  promote  progrowth  econom- 
ic policies.  As  a  ranking  member  on 
the  Committee  on  Appropriations, 
Subcommittee  on  Foreign  Operations. 
Export  Financing,  and  Related  Pro- 
gram. Jack  has  been  the  key  Republi- 
can in  the  House  in  support  of  in- 
creased and  continued  foreign  aid  to 
Israel. 

Mr.  Speaker.  Jack  Kemp's  dedication 
to  freedom  and  peace  in  Central  Amer- 
ica was  unsurpassed  in  this  House,  and 
I  know  that  Jack  Kemp  feels  real  per- 
sonal pain  to  see  Communist  tryanny 
in  Nicaragua  remaining  as  he  leaves 
office. 

On  the  other  hand,  democratic  re- 
sistance in  Nicaragua  can  have  faith 
that  Jack  Kemp  will  never  cease  to 
press  forward  on  their  behalf.  That  is 
Jack  Kemp,  As  a  member  of  the  Hel- 
sinki Commission,  on  which  I  served  as 
the  ranking  Republican,  Jack  has 
always  been  a  leader  in  the  movement 
to  help  Soviet  Jewry  and  led  to 
changes  in  the  areas  leading  the  way 
to  changes  in  Soviet  policy.  The  ideas 
of  Jack  Kemp,  arising  in  the  highest 
circles  of  this  administration,  are  fun- 
damental ideas  behind  the  progress  we 
have  made  in  our  relations  with  the 
Soviet  Union  and  their  movement 
toward  glaanost.  more  openness,  and 
perestroika  restructuring. 

Jack's  belief  in  and  the  love  of  his 
country,  his  optimism  and  his  power 
to  reach  out,  his  ability  to  cross  all  po- 
litical boundaries,  have  brought  him 
and  his  ideas  into  the  mainstream  of 
America  and  the  Republican  Party. 
Jack's  strategy  for  winning  not  only 
includes  bipartisan  activism  but  a  phi- 
losophy of  freedom  and  hope  and  un- 
dying confidence  in  the  American 
people  to  fulfill  their  destinies  when 
given  the  chance. 

Jack  has  always  been  a  team  player 
and  still  is.  It  is  part  of  his  nature. 
While  a  member  of  the  San  Diego 
Chargers,  Jack  first  entered  politics  as 
a  supporter  of  then  California  Gov. 
Ronald  Reagan.  After  being  traded  to 
Buffalo  he  was  the  quarterback  of  the 
Bills'  football  team  for  13  years,  win- 
ning many  awards,  before  he  began  his 
political  career  in  1970. 

Jack  initially  won  the  New  York 
congressional  seat  by  6,000  votes, 
working  with  Democrats  as  well  as  Re- 
publicans in  his  district  with  the  team 
approach,  and  in  the  1972  election 
Jack  received  75  percent  of  the  vote 
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and  a  plurality  of  100,000.  an  incredi- 
ble showing.  Even  Ralph  Nader,  who 
seldom  has  good  words  for  Republi- 
cans in  efficiency  ratings  of  congres- 
sional offices,  gave  Jack  high  scores 
for  a  tireless  worker  for  his  constitu- 
ents and  creative  thinker  for  his  party. 
As  we  all  know,  if  a  colleague  has  so 
much  outstanding  success  early  on  it 
can  produce  an  aura  that  infects  even 
Members  of  one's  own  party  with  the 
occupational  disease  called  envy.  How- 
ever. Jack  was  not  going  to  allow  that 
to  happen.  Jack  became  a  persuasive 
speaker  and  a  tireless  campaigner  for 
Republican  candidates  all  over  the 
Nation.  He  helped  me  in  my  district, 
over  the  years,  four  times,  the  Lehigh 
Valley  of  Pennsylvania,  blue-collar, 
ethnic,  labor-dominated,  Democratic 
district,  loves  Jack  Kemp. 

It  was  not  long  before  Jack  Kemp 
was  elected  as  chairman  of  the  Repub- 
lican Conference,  the  third  ranking 
Republican  leadership  post  in  the 
House.  He  earned  the  right.  He  then 
earned  the  privilege  of  running  for 
President  of  the  United  States.  In  the 
article  "Seriously.  Now.  a  Jock  for 
President"  Geoffrey  Norman  summa- 
rized, "Pressure  is  something  an  ath- 
lete, especially  a  professional,  learns 
not  merely  to  live  with  but  to  use  to 
advantage."  He  added.  "A  final  asset 
that  a  ballplayer  brings  to  politics  is 
an  appreciation  for  the  intricate  chem- 
istry of  teamwork." 

Indeed.  Jack  is  a  man  of  ideas  who 
works  with  others  as  a  team  to  trans- 
late those  ideas  into  reality.  The 
American  people  have  been  benefici- 
aries. It  was  a  pleasure  to  work  with 
Jack  on  key  issues  and  to  serve  as  an 
original  member  of  the  Kemp-Core 
group  and  as  an  adviser  in  his  Presi- 
dential campaign  task  force  on  science 
and  technology  issues. 

In  fact,  recently  Jack  strongly  urged 
all  his  former  Presidential  advisers  to 
get  active  on  behalf  of  the  Vice  Presi- 
dent and  our  prodefense.  progrowth 
and  profamily  value  movement.  He 
wrote  to  all  of  us  regarding  the  Bush 
campaign,  stating,  "We  must  support 
his  efforts  to  set  the  agenda  for  the 
1990*s."  He  also  emphasized  regarding 
a  Dukakis  effort.  "His  program  of  fur- 
loughs, fear  and  failure,  furloughs  for 
criminals,  fear  of  America's  responsi- 
bilities, and  obsession  with  economic 
failure,  is  not  what  America  needs." 

All  of  us  here  today  know  that  Jack 
was  proud  of  his  adroit  and  compelling 
legislative  accomplishments  which  he 
obtained  within  the  framework,  once 
again,  of  the  team  spirit.  Although 
Jack  has  campaigned  hard  for  Jeff 
Bell  in  the  New  Jersey  campaign  of 
1978  for  the  Senate,  it  does  not  stop 
him  from  working  closely  with  Bell's 
former  opponent.  Senator  Bill  Brad- 
ley, on  tax  and  monetary  policy.  Jack 
worked  with  our  coUeagrues  on  the 
other  side  of  the  aisle,  the  gentleman 
from  the  South  Bronx  District  of  New 


York  City.  Mr.  Garcia,  and  Walter 
Fauntroy.  representing  Washington. 
DC.  on  ideas  such  as  urban  enterprise 
zones  and  urban  home  studying,  the 
tenant  purchase  of  public  housing. 

Mr.  Speaker,  the  list  goes  on  and  on. 
We  will  all  be  following  Jack  and  his 
new  assignment  with  the  Heritage 
Foundation  and  in  anticipation  of 
those  great  ideas  which  he  will  acti- 
vate and  pursue  and  which  we  know 
he  will  come  to  us  seeking  support  for. 

To  be  helpful  to  all  of  us  in  this 
regard.  I  prepared  a  summary  of 
Jack's  initiatives,  which  I  include  at 
the  end  of  my  remarlcs. 

In  closing.  Mr.  Speaker.  I  emphasize 
the  strong  words  in  defining  the  prob- 
lems of  the  American  family  that  Jack 
put  forth. 

Of  all  the  challenges  we  face  at  home, 
none  stand  more  menacing  to  the  future  of 
our  democracy  than  the  threats  and  the 
breakup  of  families  and,  in  all  too  many 
cases,  their  failure  even  to  form;  we  see  the 
decline  of  discipline  and  erosion  of  values  In 
education:  the  danger  of  sexually  transmit- 
ted diseases;  the  loss  of  many  young  people 
to  lives  of  crime,  drugs,  and  even  to  suicide. 

Jack  was  the  only  Presidential  can- 
didate in  the  primaries  to  develop  a 
comprehensive  family  policy  including 
Social  Security. 

A  further  personal  view,  my  wife 
Edie  and  I  and  our  two  children.  Jason 
and  Christina,  cherish  our  friendship 
with  the  Kemps  and  respect  their 
strong  family  ties.  Jack  has  a  deep  re- 
spect and  love  of  his  wife.  Joanne  and 
their  four  children,  Jeffrey.  Jennifer, 
Judith,  and  James.  He  and  Joanne 
provided  a  fertile  ground  for  cherished 
family  values  to  take  root  in  their  own 
household. 

Jack,  it  has  been  a  privilege  to  work 
with  you,  and  I  convey  my  best  wishes 
to  you  and  the  Heritage  Foundation.  I 
know  that  we  will  all  continue  to  bene- 
fit from  your  efforts  as  you  press  for- 
ward for  progressive  change  at  home 
and  abroad,  and  a  special  moment 
with  Jack  and  his  family  after  the  end 
of  his  presidential  campaign.  Jack 
gave  some  of  his  friends  in  the  Core 
group  a  copy  of  the  Martin  Gilbert  bi- 
ography of  Winston  Churchill.  "The 
Wilderness  Years."  Jack,  we  who  know 
you  and  who  love  you  encourage  you 
never  to  lose  that  energy,  that  drive, 
that  enthusiasm,  and  that  utterly  ri- 
diculous but  beautiful  commitment  to 
principle.  Keep  the  light  shining. 
Jack,  your  time  will  come. 
Highlights  of  Congressman  Jack  Kemp's 
LeGiSLATivE  Initiatives 

A  FOREIGN  POLICY  IN  DEFENSE  OF  FREEDOM 

Congressman  Kemp  is  a  staunch  support- 
er of  democratic  resistance  movements 
throughout  the  world,  where  people  are 
striving  to  achieve  the  fundamental  politi- 
cal, economic,  and  human  rights  enjoyed  by 
Americans.  He  believes  it  is  essential  that 
the  U.S.  challenge  the  efforts  of  the  Soviet 
Union  and  its  allies  such  as  Cuba,  Nicara- 
gua. Vietnam  and  Libya  to  destabilize  other 
nations. 
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Be  U  a  leader  In  the  effort*  to  provide 
military  and  humanitarian  aid  to  the  Nlca- 
racuan  freedom  fighters.  He  recently  intro- 
duced the  bipartisan  Nicaraguan  Freedom 
Act  of  1988  to  provide  S57.14  million  in  aid 
to  the  Nicaraguan  Democratic  Resistance, 
including  (30  million  in  military  aid.  He  has 
proposed  ending  diplomatic  relations  with 
the  Sandlnista  government  of  Nicaragua 
and  extending  recognition  to  the  Nicara- 
guan democratic  resistance. 

He  has  strongly  supported  aid  to  El  Salva- 
dor. Honduras.  Guatemala  and  others 
threatened  by  Cuban/Sandlnlsta  subver- 
sion. 

He  has  consistently  supported  U.S.  assist- 
ance to  the  noncommunist  resistance  forces 
in  Mozambique.  Angola.  Afghanistan,  and 
Cambodia. 

Congressman  Kemp  l)elieves  that  a  suc- 
cessful defense  policy  is  twsed  on  peace 
through  strength  to  protect  our  freedom 
and  assure  our  defenses  and  our  vital  inter- 
ests. 

He  has  l)een  a  vigorous  supporter  of  accel- 
erating the  development  and  deployment  of 
the  Strategic  Defense  Initiative  [SDIl 
system.  In  1987.  he  offered  an  amendment 
to  the  DOD  Authorization  bill  to  require 
full-scale  development  and  testing  of  the 
SDI  systems  to  achieve  early  deployment. 

In  1988.  he  offered  an  amendment  to  the 
DOD  Authorization  bill  calling  for  the  early 
deployment  of  a  ground-based  Accidental 
Launch  Protection  System  [ALPS]  as  an  ini- 
tial step  to  accelerate  deployment  of  a  com 
prehensive  SDI. 

He  has  proposed  establishing  a  new  de- 
partment within  DOD— the  U.S.  Defense 
Force— to  defend  against  aerial  threats  in- 
cluding missiles  and  aircraft. 

He  has  supported  essential  modernization 
programs  to  assure  that  we  have  effective 
deterrent  forces,  both  nuclear  and  conven- 
tional. 

He  supports  sound  arms  control  steps  re- 
quiring full  compliance  with  existing  agree- 
ments and  based  on  equitable  reductions 
and  effective  verification. 

He  believes  that  the  U.S.  should  seek  to 
ensure  that  this  country  and  our  allies  do 
not  provide  credit  and  technology  which  the 
Soviets  can  use  for  their  arms  buildup  and 
economic  reforms.  He  has  introduced  legis- 
lation to  require  U.S.  banks  to  make  public 
the  number  and  financial  conditions  of 
untied,  low-interest  loans  made  to  Soviet 
bloc  countries. 

Congressman  Kemp  is  a  strong  supporter 
of  one  of  this  country's  staunchest  allies. 
Israel. 

He  Introduced  the  Anti-Terrorism  Act  of 
1987  to  shut  down  operations  of  the  Pales- 
tine Liberation  Organization  [PLOl  in  the 
U.S.  by  making  it  illegal  to  provide  funds  or 
services  to  this  terrorist  group.  He  has 
called  for  the  termination  of  the  PLO's  ot>- 
server  status  at  the  United  Nations.  He  also 
has  proposed  reducing  U.S.  contributions  to 
the  UN  by  the  amount  used  for  expenses  by 
pro-PLO  groups. 

He  has  called  for  reducing  U.S.  funds  to 
the  United  Natioru  until  that  body  revokes 
its  resolution  declaring  that  Zionism  is  a 
form  of  racism. 

He  has  consistently  opposed  the  sale  of  so- 
phisticated military  arms  to  Arab  countries 
that  refuse  to  recognize  Israel's  right  to 
exist. 

Congressman  Kemp  believes  that  freedom 
and  human  dignity  are  the  rights  of  all 
people,  and  he  is  a  leader  in  the  human 
rights  movement  to  help  ensure  that  these 
rights  are  recognized  and  respected 
throughout  the  world. 


As  a  member  of  the  Helsinki  Commission, 
he  has  been  instnmiental  in  helping  to 
obtain  the  release  of  many  refusenlks  from 
the  Soviet  Union.  Among  those  he  has 
helped  are  Natan  Sharansky.  Vladimir 
Feltsman.  Vladimir  and  Maria  Slepak.  Lev 
Shapiro.  Ida  Nudel.  and  Boris  Gulko.  He 
was  also  very  active  In  having  Yelena 
Bonner  and  Andrei  Sakharov  released  from 
internal  exile. 

Through  his  position  on  the  Appropria- 
tions Committee,  he  was  successful  in  pro- 
viding funds  to  the  Solidarity  trade  union 
movement  in  Poland. 

IN  1980.  he  cofounded  the  Christian 
Rescue  Effort  for  the  Emancipation  of  Dis- 
sidents [CREED]  from  the  Soviet  Union. 

He  has  l>een  active  in  efforts  to  free 
Catholic  priests  who  are  Imprisoned  by  the 
Peoples  Republic  of  China  because  of  their 
faith. 

He  introduced  the  bill  to  give  Elle  Wlesel 
a  gold  medal  in  recognition  of  his  humani- 
tarian efforts  and  outstanding  contributions 
to  world  literature  and  human  rights.  He 
also  led  the  caimpaign  to  have  the  Nobel 
Peace  Prize  awarded  to  Professor  Wlesel. 

He  helped  lead  the  successful  effort  in 
1981  to  make  Raoul  Wallenberg  an  honor- 
ary U.S.  citizen,  and  he  also  Is  working  to  es- 
tablish a  Raoul  Wallenberg  Memorial.  Mr. 
Wallent>erg.  who  helped  save  thousands  of 
Jews  during  World  War  II  from  the  Nazis, 
was  taken  Into  custody  by  the  Soviet  Union 
after  the  war  and  has  not  been  heard  from 
since. 

He  took  the  lead  In  efforts  to  prevent  the 
removal  from  the  United  St::tes  of  Mlroslav 
Medvld.  the  Ukrainian  sailor  who  sought 
asylum  In  the  United  States  In  1986  and  was 
turned  away. 

He  supports  self-determination  for  the 
people  of  Hong  Kong. 

He  was  active  In  the  successful  effort  to 
suspend  most-favored-nation  status  for  Ro- 
manian until  that  country  recognizes  and 
protects  fundamental  human  rights  such  as 
those  spelled  out  in  the  Helsinki  Accords. 

He  has  been  a  staunch  supporter  every 
year  of  resolutions  on  Solidarity  Sunday. 
Helsinki  Human  Rights  Day,  Andrei  Sak- 
harov Honor  and  Freedom  Day.  Baltic  Free- 
dom Day.  Greek  Independence  Day.  Baltic 
Freedom  Day.  Religious  Freedom  Week, 
and  Jewish  Heritage  Week. 

In  1988,  he  Joined  In  urging  the  Soviet 
Union  to  proclaim  a  general  amnesty  for  im- 
prisoned Christians  and  allow  Christians  to 
practice  their  faith  in  celebration  of  the 
millenium  of  the  Chrtstianizatlon  of 
Kievan-Rus. 

In  1981.  he  was  active  in  efforts  to  help 
the  Sit>erlan  Seven."  two  Pentecostal  fami- 
lies who  sought  refuge  In  the  American  Em- 
bassy in  Moscow  because  of  oppression  in 
the  Soviet  Union. 

A  PRO-FAMILY  FOUKDATIOM 

Congressman  Kemp  believes  In  the  sancti 
ty  of  human  life  and  has  worked  diligently 
to  reverse  pro-abortion  policies. 

He  supports  a  constitutional  amendment 
to  protect  the  right  to  life  of  unborn  chil- 
dren. 

He  has  consistently  supported  and  voted 
for  the  Hyde  amendment  to  ban  the  use  of 
federal  funds  for  atmrtlons  except  where 
the  life  of  the  mother  would  be  endangered. 

He  Introduced  legislation  to  prevent  orga- 
nizations that  perform  or  refer  for  abor- 
tions from  receiving  federal  family  planning 
funds. 

Through  his  position  on  the  Appropria- 
tions Committee,  he  successfully  barred 
U.S.  funds  from  going  to  any  organization 


that  participates  in  a  program  of  coercive 
abortion.  This  results  In  funds  being  cut  off 
from  U.N.  organizations  that  supported  a 
coercive  abortion  program  In  the  Peoples 
Republic  of  China. 

He  has  supported  legislation  prohibiting 
health  care  facilities  from  permitting  handi- 
capped babies  to  die  through  deliberate  ne- 
glect. 

Congressman  Kemp  believes  that  the  tax 
code  should  reflect  the  fact  that  children 
are  our  greatest  resource. 

His  tax  reform  proposals  to  double  the 
personal  exemption  and  Increase  the  earned 
income  tax  credit  for  low-Income  families 
were  incorporated  into  the  1986  tax  reform 
act. 

To  encourage  families  to  adopt  children, 
he  has  proposed  allowing  families  to  deduct 
all  adoption  expenses. 

To  help  families  pay  for  child  care,  he  has 
called  for  changing  the  existing  child  care 
credit  into  a  universal  refundable  credit 
available  to  all  families  with  pre-school  chil- 
dren. He  also  has  supported  increasing  the 
amount  of  expenses  which  could  t>e  used  in 
computing  the  credit. 

Congressman  Kemp  believes  that  every 
child  should  have  access  to  a  quality  educa- 
tion in  order  to  achieve  a  better  future. 

Recognizing  the  need  to  improve  the  qual- 
ity and  standards  of  public  schools,  he  has 
worked  to  increase  funding  for  magnet 
schools. 

To  encourage  families  to  save  for  higher 
education  expenses,  he  has  supported  the 
creation  of  tax-deferred  education  savings 
accounts. 

He  has  supported  a  constitutional  amend- 
ment to  permit  prayer  In  public  schools. 

He  has  t>een  a  strong  supporter  of  tuition 
tax  credits. 

Congressman  Kemp  believes  that  we  need 
a  comprehensive  national  strategy  against 
AIDS  based  on  the  principles  of  caring  and 
responsibility.  He  introduced  the  AIDS  Pre- 
vention Act  of  1987  to  establish  federal 
grants  to  states  for  mandatory,  routine  or 
voluntary  testing  programs:  counseling:  con- 
fidential contact  tracing,  with  stiff  penalties 
for  violations  of  confidentiality:  education: 
and  health  care  planning. 

Congressman  Kemp  Is  a  longtime  advo- 
cate of  strengthening  laws  against  child  por- 
nography. He  introduced  legislation  to  give 
investigators  and  prosecutors  additional 
tools  to  prosecute  offenses.  He  also  has  pro- 
posed requiring  mandatory  life  sentence  for 
kidnapping  children  and  stiff  minimum  sen- 
tences for  repeat  offenders  of  child  pornog- 
raphy laws. 

Congressman  Kemp  believes  that  an  effec- 
tive anti-drug  program  must  Include  stlffer 
penalties  for  users  and  sellers,  a  stepped-up 
international  drug  control  effort,  and  im- 
provements in  interdiction.  He  supports  a 
death  penalty  for  drug  kingpins,  creation  of 
a  multinational  strike  force  to  combat  drug 
trafficking  and  production,  military  assist- 
ance to  countries  trying  to  eradicate  their 
drug  crops,  and  use  of  the  Armed  Forces  In 
drug  Interdiction. 

FULL  EMPLOYMEWT  WITHOtJT  IKPLATIOIf 

Congressman  Kemp  believes  that  lower 
Lax  rates  are  essential  to  Increase  the  incen- 
tives for  work,  investment,  and  savings,  all 
necessary  for  the  strong  economic  growth 
that  allows  our  country  to  make  progress 
toward  its  goals.  He  has  led  the  successful 
fight  to  lower  tax  rates  from  70  percent  in 
1980  to  28  percent  in  1988.  His  efforts  to 
lower  tax  rates,  simplify  the  Tax  Code,  and 
protect  taxpayers  from  tax  increases  due  to 


Inflation  have  benefited  workers,  families, 
and  the  poor. 

Many  features  of  this  "Fair  and  Simple 
Tax  "  plan  were  Incorporated  into  the  1986 
tax  reform  act,  including  a  top  rate  of  28 
percent,  a  $2,000  personal  exemption,  and 
an  expanded  earned  income  tax  credit  for 
the  working  poor. 

In  1981.  his  proposal  to  reduce  tax  rates 
by  25%  across-the-board  was  enacted  into 
law. 

He  led  the  opposition  to  the  tax  increases 
of  1982,  1983,  and  1984.  He  also  supported 
efforts  to  repeal  some  of  the  more  burden- 
some provisions  of  these  bUls.  including  the 
withholding  on  Interest  and  dividend 
income. 

He  introduced  the  Plant-Opening  and 
Jobs  Creation  Act  of  1988  which  provides 
tax  Incentives  for  new  jobs,  new  investment, 
and  new  training.  These  incentives  include  a 
reduction  in  the  capital  gains  tax  rate  to  15 
percent,  a  repeal  of  the  1990  payroll  tax  in- 
crease, and  continuation  of  the  tax-free 
treatment  of  educational  assistance  to  work- 
ers. The  bill  also  provides  tax  incentives  to 
create  new  jobs  and  invest  in  the  inner 
cities.  The  bill  incorporates  his  pro-growth 
trade  proposal  to  negotiate  a  North  Ameri- 
can Free  Trade  Area  as  well  as  reciprocal 
expanded  trade  agreements  with  our  other 
trading  partners. 

To  spur  the  creation  of  investment  capital 
in  small  businesses.  In  1981  Congressman 
Kemp  supported  cutting  the  capital  gains 
tax  rate  by  50  percent  on  the  sale  of  equity 
of  small  businesses. 

In  1975,  he  introduced  the  Jobs  Creation 
Act.  which  increased  incentives  for  savings 
and  investment.  Among  the  bill's  proposals 
were  tax  credits  for  personal  savings  and  in- 
vestment, increases  in  the  amounts  individ- 
uals could  put  into  retirement  savings  ac- 
counts, an  exclusion  from  gross  income  of 
dividends,  a  partial  exclusion  of  capital 
gains,  a  reduction  in  the  corporate  tax  rate, 
and  an  increase  in  the  investment  tax 
credit. 

He  has  been  a  strong  supporter  of  tax-de- 
ferred retirement  savings  accounts,  which 
would  help  Americans  enjoy  a  more  secure, 
comfortable  retirement.  He  has  proposed  in- 
creasing the  amount  that  can  be  put  into 
these  accounts,  as  well  as  allowing  spouses 
who  remain  at  home  to  have  their  own  ac- 
counts. 

A  PRO-GROWTH  TRADE  POUCT 

Congressman  Kemp  believes  the  answer 
to  our  trade  problems  is  to  tear  down  trade 
barriers  and  expand  trade.  He  believes  ex- 
panded trade  results  in  stronger  economic 
growth,  more  jobs,  and  a  higher  standard  of 
living  for  all  Americans. 

The  American  Trade.  Growth  and  Em- 
ployment Promotion  Act  of  1987  reflects  his 
strong  free-trade  agenda.  It  requires  the 
President  to  enter  into  negotiations  to  es- 
tablish a  North  American  Free  Trade  Area 
comprising  the  United  States,  Canada. 
Mexico,  and  the  Caribbean  Basin  countries. 
The  President  also  would  receive  new  au- 
thority to  negotiate  expanded  trade  agree- 
ments with  our  trading  partners,  making 
special  provisions  for  poorer  developing  na- 
tions. The  bill  requires  a  consumer  impact 
statement  for  all  trade  legislation  so  that 
the  American  people  know  the  costs— or 
benefits— of  the  legislation. 

He  was  a  strong  supporter  of  the  success- 
ful negotiations  to  establish  a  free  trade 
agreement  between  the  United  States  and 
Israel. 

He  has  been  a  strong  supporter  of  the 
Caribbean  Basin  Initiative  designed  to  help 


spur  economic  growth  and  expanded  trading 
opportunities  with  these  countries. 

He  has  been  a  long-time  supporter  of  cre- 
ating a  free  trade  area  between  the  United 
States  and  Canada. 

A  NEW  WAR  ON  POVERTY 

Congressman  Kemp  believes  that  one  of 
our  greatest  challenges  is  to  expand  eco- 
nomic opportunity  to  all  people,  including 
those  left  behind  by  the  recent  economic  ex- 
pansion. He  believes  that  the  American 
dream  is  for  all  people,  and  that  all  Ameri- 
cans should  have  a  decent  job,  be  able  to 
own  a  home  in  a  safe  neighborhood,  and 
look  forward  to  a  better  life  for  themselves 
and  their  children. 

To  encourage  economic  growth  and  job 
creation  in  our  inner  cities  and  poor  rural 
areas.  Congressman  Kemp  has  introduced 
enterprise  zone  legislation,  designed  to 
"greenllne"  these  areas  by  providing  tax  in- 
centives for  entrepreneurs  and  small  busi- 
ness owners  who  create  jobs  in  enterprise 
zones. 

His  proposals  to  empower  residents  of 
public  housing  to  manage  their  own  projects 
and  to  realize  the  dream  of  homeownership 
by  purchasing  their  units  at  a  discount  were 
included  in  the  1987  housing  authorization 
bill.  He  believes  that  the  poor  living  in 
public  housing  should  have  the  right  to  buy 
their  own  homes.  His  proposal  would  allow 
public  housing  residents  to  purchase  their 
units  at  a  deep  discount  with  a  low-interest 
mortgage. 

In  order  to  help  the  poor  and  minorities 
receive  the  basic  skills  needed  for  vocational 
education,  he  has  proposed  making  commu- 
nity-based organizations  eligible  for  voca- 
tional education  grants. 

SOUND  HONEY 

Congressman  Kemp  has  been  at  the  fore- 
front of  efforts  to  reform  our  monetary 
system  to  achieve  stable,  honest  money.  He 
believes  that  a  dollar  should  be  worth  as 
much  tomorrow  as  it  was  yesterday. 

He  supports  the  development  of  a  mod- 
ernized gold  standard  to  restore  balanced 
budgets,  exchange  rate  stability,  and  low 
real  interest  rates.  He  has  called  for  prompt 
disclosure  of  monetary  policy  decisions  by 
the  Federal  Open  Market  Committee  to  end 
uncertainty  among  investors  and  the  Ameri- 
can people. 

He  opposed  the  elimination  of  fixed  ex- 
change rates  for  international  currencies,  as 
well  as  the  abolition  of  the  official  price  of 
gold. 

A  SOUND  SOCIAL  SECURITY  SYSTEM 

Congressman  Kemp  believes  that  Social 
Security  must  remain  the  bedrock  of  retire- 
ment security  to  protect  economically  vul- 
nerable older  citizens  and  the  family. 

In  order  to  protect  Social  Security  bene- 
fits from  being  subject  to  budget  cuts,  he 
has  called  for  removal  of  the  Social  Security 
trust  funds  from  the  unified  Federal 
budget. 

He  Introduced  legislation  to  repeal  the 
Social  Security  earnings  test  which  limits 
the  amount  of  outside  earned  income  Social 
Security  beneficiaries  can  earn  without 
having  their  benefits  reduced. 

With  surpluses  in  the  Social  Security 
trust  fund  higher  than  expected,  he  has 
proposed  repealing  the  1988  and  1990  pay- 
roll tax  increases,  which  adversely  affect 
small  businesses  and  low-income  workers 
the  most. 

He  has  supported  repeal  of  the  1983  provi- 
sion which  requires  Social  Security  recipi- 
ents to  include  tax-exempt  interest  in  com- 


puting the  amount  of  tax  owed  on  Social  Se- 
curity benefits. 

PROTECTING  OUR  NATURAL  RESOURCES 

Congressman  Kemp  believes  we  can  pro- 
tect our  natural  resources  without  impeding 
strong  economic  growth. 

To  reduce  pollutants  which  contribute  to 
acid  rain,  one  of  our  most  serious  environ- 
mental problems,  he  introduced  legislation 
to  reduce  emissions  of  sulfur  dioxide  and  ni- 
trogen oxide. 

Believing  that  a  plentiful,  secure  supply  of 
domestic  energy  is  crucial  to  our  national  se- 
curity, he  supports  deregulating  natural  gas, 
eliminating  government  interference  in 
energy  markeU,  and  creating  additional  in- 
centives for  new  oil  and  gas  drilling,  as  well 
as  maintaining  marginal  wells.  He  also  sup- 
ports environmentally  sound  drilling  of  new 
oil  and  gas  sources  in  the  Arctic  National 
Wildlife  Refuge. 

He  opposed  government  controls  on 
energy  during  the  1970s,  arguing  that  they 
helped  create  artificial  shortages  in  energy 
supplies  as  well  as  higher  prices.  He  opposed 
quotas  on  imported  oil,  higher  gasoline 
taxes,  and  price  controls  on  domestic  oil. 

He  was  an  early  proponent  of  repealing 
the  windfall  profits  tax. 

He  was  one  of  the  leaders  of  the  success- 
ful effort  in  1985  to  eliminate  government 
subsidies  to  large  corporations  involved  in 
commercial  development  of  synthetic  fuels. 

He  has  supported  tax  credits  to  encourage 
the  recycling  of  hazardous  wastes. 

FISCAL  RESTRAINT 

Congressman  Kemp  believes  that  restrain- 
ing federal  spending,  along  with  strong  eco- 
nomic growth  and  a  stable  monetary  policy, 
are  the  keys  to  reducing  the  federal  deficit. 

He  opposes  lumping  all  of  the  government 
spending  bills  together  in  an  omnibus  con- 
tinuing appropriations  resolution,  which 
forces  the  President  to  accept  all  of  Con- 
gress's spending  decisions  or  risk  shutting 
down  the  government.  He  supports  legisla- 
tion requiring  a  60%  majority  vote  of  both 
Houses  of  Congress  for  passage  of  continu- 
ing resolutions. 

He  has  supported  a  constitutional  amend- 
ment giving  the  President  a  line-item  veto  in 
appropriations  bills. 

In  1977,  he  proposed  eliminating  inactive 
and  overlapping  federal  programs,  requiring 
programs  to  be  reauthorized  at  least  every  4 
years,  and  establishing  a  zero-base  review  of 
government  programs  every  4  years. 

OTHER  SIGNIFICANT  INITXATIVES 

Congressman  Kemp  helped  win  approval 
of  a  legal  public  holiday  honoring  the  birth- 
day of  Martin  Luther  King,  Jr.  He  also 
serves  on  the  Martin  Luther  King,  Jr.  Fed- 
eral Holiday  Commission. 

Congressman  Kemp  supported  legislation 
which  presumed  that  certain  diseases  devel- 
oped by  Vietnam  veterans  exposed  to  Agent 
Orange  in  Southeast  Asia  are  service-relat- 
ed. This  presumed  service  connection  en- 
ables these  Vietnam  veterans  to  receive  dis- 
ability benefits. 

Congressman  Kemp  has  proposed  tougher 
pienalties  for  criminals  who  use  a  gun  to 
commit  a  felony  and  also  strict  mandatory 
penalties  for  the  use  of  armor-piercing  bul- 
leU. 

Congressman  Kemp  has  called  for  repeal 
of  the  punitive  sanctions  imposed  on  em- 
ployers who  hire  illegal  aliens. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  very  personal 
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and  sincere  comments  about  our  good 
friend  and  colleague.  Jack  Kemp. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tleman   from    North    Carolina    [Mr. 

COBLC]. 

Mr.  COBLE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

As  previous  speakers  have  defined 
this  friend  of  ours  from  Buffalo,  NY, 
as  an  arsenal  of  integrity,  an  arsenal 
of  intelligence,  an  arsenal  of  energy. 
All  are  correct. 

I  recall  about  3  years  ago  when 
chambers  of  commerce,  from  my  area 
in  North  Carolina.  Greenslwro,  High 
Point,  and  Winston-Salem,  came  on 
their  annual  excursion  to  the  Poto- 
mac, and  Jack  Kemp  agreed  to  be  the 
speaJker  for  that  group  as  a  favor  to 
me.  He  arrived  in  a  timely  way  after 
he  had  made  nine  stops  and  speeches 
previously  that  day  from  New  York  all 
the  way  down  to  Washington. 

As  one  of  the  previous  speakers  indi- 
cated, he  was  filled  with  zeal  and  en- 
thusiasm that  night,  in  spite  of  his 
tiring  day.  and  after  he  left  our  meet- 
ing he  announced  to  us  that  he  was 
scheduled  to  appear  as  a  spectator  at  a 
football  game,  and  I  think  he  was  to 
see  his  son  or  the  son  of  a  friend  who 
was  to  play  that  night.  That  indicates 
the  boundless  energy  that  this  man 
possesses  and  exhibits. 

Earlier  this  year  and  last  year,  many 
Members  on  this  side  of  the  aisle,  as 
the  gentleman  from  New  York  knows, 
underwent  great  frustration  because 
we  had  many  candidates  for  President 
who  were  outstanding  candidates, 
many  whom  we  could  support  enthusi- 
astically. The  three  whom  I  knew  the 
best  are  Vice  President  George  Bush. 
Senator  Bob  E>ole.  Congressman  Jack 
Kemp.  I  could  have  been  comfortable 
supporting  any  of  the  three.  I  elected 
to  go  on  the  Bush  wagon. 
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And  I  worked  enthusiastically  for 
George  Bush's  nomination.  Shortly 
after  it  l)ecame  apparent  that  the  Vice 
President  would  be  our  standard 
l)earer.  Jack  Kemp  came  to  me  on  the 
floor  of  this  House  and  he  said. 
"Howard,  if  there  is  anything  I  can  do 
in  your  district  to  help  you,  let  me 
know." 

Now  keep  in  mind  I  had  just  t>een 
trying  to  l)eat  his  britches  off  for  the 
past  4  or  5  months  and  he  knew  that. 
But  he  was  willing,  ready,  and  able  to 
come  to  my  district  to  help  me. 

I  think  that  is  the  kind  of  man  he  is. 

And  as  has  been  said  earlier  today, 
he  will  be  missed  on  this  floor. 

Jack  Kmr.  we  wish  you,  Joanne  and  your 
family  Godspeed,  smooth  sailing  and  many 
happy  years  ahead. 

Mr.  HORTON.  I  thank  the  gentle- 
man from  North  Carolina.  I  just  add 
to  what  the  gentleman  said  with 
regard  to  the  candidates  that  we  had 
for  President  that  Jack  Kemp  is  not 
here  today  because  he  is  in  Alabama 


speaking  on  behalf  of  Vice  President 
George  Bush. 

Mr.  COBLE.  That  does  not  surprise 
me. 

Mr.  HORTON.  That  shows  the  way 
he  feels. 

Mr.  Speaker.  I  am  happy  to  yield  to 
the  gentleman  from  Permsylvania, 
Bob  Waucer,  who  yielded  me  this  time 
so  that  we  could  handle  this  special 
order. 

Mr.  WALKER.  I  thank  the  gentle- 
man very  much  and  thank  him  for 
yielding  briefly  to  me  to  talk  about  my 
friend.  Jack  Kemp,  because  I  have 
been  impressed  for  the  entire  time 
Jack  has  been  in  the  House.  I  was  here 
as  a  staff  member  when  Jack  first 
came. 

What  always  struck  me  al)out  Jack 
Kemp  is  the  fact  that  he  had  a  sense  of 
history.  There  are  very  few  people 
who  can  really  understand  where  they 
are  in  terms  of  the  historic  changes 
taking  place  around  them.  Jack 
seemed  to  t)e  one  of  those  special 
people  that  had  a  sense  for  history, 
who  understood  this  this  Nation  in  the 
latter  part  of  the  20th  century  is  going 
through  a  tremendous  period  of  tur- 
moil as  the  world  is  because  there  is  a 
great  change  taking  place  in  our  eco- 
nomics, in  our  politics,  in  our  social 
structures. 

He  tried  to  find  a  way  that  politics 
could  respond  positively  to  that 
change  and  he  came  upon  the  theme 
that  if  you  look  back  through  history, 
as  has  always  been  true,  that  when 
change  was  inevitable  men  were  best 
in  politics  if  they  moved  toward  the 
concept  of  opportunity. 

So  Jack  took  opportunity  as  his  cor- 
nerstone and  began  to  look  for  ways 
that  public  policies  could  be  developed 
that  would  allow  this  Nation  to 
expand  the  opportunities  of  individ- 
uals, expand  the  opportunities  for  in- 
vestment, expand  the  opportunities  to 
grow  into  the  future. 

As  a  result  of  that  sense  of  vision,  as 
a  result  of  that  sense  of  knowing 
where  this  Nation  lies  in  history  and 
what  role  he  might  play  in  it,  he  has 
become  one  of  those  few  people  in  the 
House  who  really  makes  a  difference 
in  changing  the  Nation. 

Very  few  of  us,  as  a  part  of  our  work 
in  the  House,  get  a  chance  to  truly 
change  the  Nation,  not  just  affect  a 
couple  of  pieces  of  legislation.  Most  of 
us  are  very  grateful  if  we  leave  here 
having  done  that,  but  to  change  the 
course  of  history  as  a  part  of  what  you 
do  in  the  House,  that  is  a  real  achieve- 
ment. 

Jack  Kemp  is  one  of  those  few 
people  who  did  that. 

He  did  it  because  he  was  of  enough 
stature  to  change  a  major  political 
party.  Jack  has  often  told  those  of  us 
who  spend  time  with  him  that  you 
know,  you  can  be  a  party  of  the  thesis, 
or  you  can  be  a  party  of  the  antithesis; 
you  can  be  a  party  that  is  progressive 


enough  to  talk  about  ideas  and  talk 
about  how  you  change  things  for  the 
better  or  you  can  l)e  a  party  simply 
that  complains  about  that  which  is." 

Now,  Jack  understood  that  under 
the  liberal  welfare  state  policies  we 
have  been  following  for  50  years, 
things  were  going  wrong.  He  knew  It 
was  not  good  enough  just  to  complain 
about  the  liberal  welfare  state.  He 
know  what  you  had  to  do  was  was  that 
you  had  to  have  an  alternative. 

So  he  put  together  the  concepts  that 
are  now  called  the  Conservative  Op- 
portunity Society,  concepts  for  lower 
tax  rates,  concepts  for  individual  ad- 
vancement, concepts  where  everyone 
from  the  bottom  up  benefits  from  the 
fact  that  you  go  and  move  forward 
Into  the  future. 

Well,  those  are  historic  achieve- 
ments, to  change  the  direction  of  his- 
tory, to  change  the  direction  of  a 
party  I  think  Is  something  which  Is 
very,  very  Important  to  the  future. 

But  I  think  it  is  also  important  as  we 
do  this  special  order  on  the  floor  that 
we  do  not  talk  in  the  past  tense  l>e- 
cause  I  am  convinced  that  what  we 
have  seen  in  the  House,  on  the  House 
floor,  and  what  we  have  seen  in  Jack's 
career  is  just  act  one  of  a  multlact 
play.  Who  knows  how  many  acts  there 
are  to  run.  But  we  know  that  he  is  a 
leader  of  historic  dimensions. 

He  is  someone  who  has  already  in- 
spired a  new  generation  of  political 
leaders,  will  continue  to  inspire  new 
generations  of  political  leaders,  and.  I 
am  convinced,  will  play  an  increasingly 
important  role  in  this  country's  histo- 
ry as  we  change  and  grow  toward  the 
21st  century. 

I  appreciate  the  opportunity  that 
the  gentleman  has  given  me  to  say 
these  few  words. 

Mr.  HORTON.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding.  As  Is  the  case  with 
an  overwhelming  number  of  Members 
of  men  and  women  of  this  House.  I 
have  great  respect,  admiration,  and 
appreciation  for  Jack  Kemp,  for  his 
contributions  to  this  body,  and  for  his 
contributions  to  the  Nation;  a  respect 
for  his  personal  integrity  and  for  his 
unrestrained  enthusiasm  at)out  the  op- 
portunities for  America  and  for  every 
American  within  the  society. 

Jack  Kemp  was  an  inclusionary 
leader,  an  inclusionary  politician;  that 
is  to  say  he  preached,  more  important- 
ly he  practiced  the  politics  of  Inclu- 
sion. For  that  we  owe  him  a  debt  of 
thanks. 

But  I  think  that  Jack  Kemp  made  an 
especially  Important  contribution  to 
the  country  and  to  this  institution  be- 
cause Jack  Kemp  is  a  man  of  ideas. 

Jack's  agenda  was  always  based 
upon  ideas  and  a  sense  of  idealism 


that  Is  entirely  consistent  with  our 
country  and  with  this  Institution. 

Jack,  I  vanted  to  say  extemporaneously 
these  remarks  about  you,  a  man  of  ideas. 
That  is  why  you  stand  out  here  above  all 
else  in  my  Judgment.  We  will  miss  you  here. 
Jack  Kemp,  but  more  importantly  this  insti- 
tution will  miss  you.  We  are  poorer  for  your 
retirement  from  this  body.  Personally  and 
institutionally  I  say  to  you  Jack  Kemp, 
thank  you.  thank  you  for  the  country, 
thank  you  for  your  contributions  to  the 
Congress  of  the  United  States. 

Mr.  HORTON.  I  thank  the  gentle- 
man for  his  very  sincere  remarks. 

I  am  sure  Jack  Kemp  appreciates  it. 

I  now  yield  to  the  gentleman  from 
California.  Henrt  Waxmam. 

Mr.  WAXMAN.  I  want  to  thank  the 
gentleman  very  much  for  yielding  to 
me  in  order  to  give  me  an  opportunity 
to  say  a  few  words  about  Jack  Kemp.  I 
hope  I  do  not  ruin  his  reputation  by 
paying  tribute  to  him.  Obviously,  we 
come  from  different  political  parties 
and  presumably  different  philoso- 
phies. 

Mr.  HORTON.  I  am  sure  he  will  feel 
very  honored  as  a  result  for  your 
taking  the  floor  to  commend  him. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man. 

We  have  different  philosophies  on 
many  issues,  economic  and  political; 
but  one  thing  that  I  want  to  single  out 
In  terms  of  the  contribution  Jack 
Kemp  has  made  to  Congress,  to  the 
American  Government,  and  to  our 
values  is  his  strenuous  effort  on  behalf 
of  human  rights.  He  has  been  a  cham- 
pion of  the  fact  that  human  rights 
and  human  freedom  are  Important, 
not  only  in  this  coimtry  but  around 
the  world  and  our  Nation  has  to  stand 
for  fighting  for  a  people  that  are  op- 
pressed In  different  parts  of  this 
world. 

I  had  the  privilege  of  being  with  him 
in  the  Soviet  Union  when  we  met  with 
some  of  the  leaders  of  that  country 
and  he  spoke  out  with  the  rest  of  us 
about  the  oppression  of  Soviet  Jews. 
Soviet  Christians,  other  people,  minor- 
ity groups  within  the  Soviet  Union, 
various  ethnic  groups  that  were  being 
pushed  into  assimilation  where  their 
uniqueness  and  differences  and  beliefs 
and  freedoms  were  being  obliterated. 

Jack  Kkmp  has  never  wavered  on 
behalf  of  fighting  for  freedom  for 
people,  for  their  rights.  And  it  is  a  re- 
markable fact  that  with  all  the  activi- 
ties for  wiUch  he  has  been  paid  tribute 
this  evening,  from  economic  activities 
to  political  Involvement,  that  he  had 
so  broad  a  range  a  scope  of  his  partici- 
pation on  the  issues  that  are  impor- 
tant to  the  American  people. 

I  did  not  realize  It  until  we  came 
here  to  Washington  that  Jack  went  to 
high  school  In  my  district.  He  went  to 
Fairfax  High  School.  My  wife  attend- 
ed Fairfax  along  with  Jack's  brother. 

So,  I  had  some  sense  of  kinship  be- 
cause he  did  at  one  time  live  in  Los 
Angeles. 


I  have  admired  him.  I  have  admired 
his  integrity,  his  vigor,  ills  sincerity, 
his  willingness  to  take  on  Issues  and  to 
fight  for  what  he  believes  in. 

I  want  to  wish  Jack  and  Joaime  the 
very  best. 

Mr.  HORTON.  I  thank  the  gentle- 
man for  his  very  glowing  tribute  and 
thank  him  for  taking  the  time  to  ex- 
press his  personal  thoughts  with 
regard  to  Jack. 

Mr.  Speaker,  I  yield  to  another  gen- 
tleman from  California,  Jerry  Lewis. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  in  the  well  [Mr. 
HoRTOir].  and  the  gentleman  from 
Minnesota  [Mr.  Weber],  for  this  effort 
today  on  behalf  of  our  collegue.  Jack 
Kemp.  I  am  here  to  spend  a  few  mo- 
ments with  you  to  try  to  share  and 
communicate  my  feelings  about  our 
dear  friend.  Jack  Kemp,  and  I  want 
you  to  know,  Jack  and  Joaime.  that  I 
come  here  with  nary  a  note.  I  do  not 
intend  to  revise  and  extend  my  re- 
marks. So,  what  you  see  Is  what  you 
are  going  to  get. 

Now  I  first  heard,  Joanne,  about 
your  husband  when  he  was  a  young 
man  playing  games  at  Occidental  Col- 
lege. He  was  not  just  playing  games, 
he  was  making  a  lot  of  people  look 
silly  because  he  was  so  talented  at 
what  he  did.  He  went  further  in  his 
career  at  San  Diego.  I  watched  him 
then.  And  it  was  with  no  small  sense 
of  loss  or  indeed  no  small  sense  of 
envy  that  we  saw  the  Buffalo  Bills 
benefit  from  this  incredible  talent  as  it 
matured.  It  is  that  talent  and  it  Is  the 
maturity  that  I  would  like  to  talk  a 
little  bit  about  today. 

I  wanted  to  mention  to  you.  Jack, 
that  It  was  In  1955,  the  summer  of 
1955  that  I  first  decided  for  certain 
that  I  would  be  Involved  In  public  af- 
fairs. I  had  the  chance  in  that  summer 
to  travel  to  the  coimtry  of  India  in  one 
of  the  very  early  people-to-people  pro- 
grams that  preceded  the  Peace  Corps 
where  14  students  per  summer  would 
travel  to  Southeast  Asia,  to  try  to  go 
from  village  to  village,  to  communicate 
a  bit  about  America  to  those  Indian 
college  students. 

During  that  summer  I  presumed  at 
the  beginning  that  one  day  if  I  was  in- 
volved in  public  affairs  that  I  would  do 
so  as  a  Democrat.  And  at  the  end  of 
the  summer  I  was  convinced  that  one 
day  politics  would  be  a  piece  of  my 
work  and  I  knew  I  would  do  so  most 
likely  as  a  Republican,  largely  because 
it  was  one  thing  for  me  in  those  days 
to  look  in  the  magazines  or  look  at  a 
movie  newsreel  and  see  young  people 
who  were  starving  to  death,  people 
who  did  not  have  a  chance  or  opportu- 
nity in  life.  It  was  another  thing  en- 
tirely to  have  the  experience  of  travel- 
ing to  India,  walking  down  a  mud 
pathway  and  step  aside  rather  than 
step  upon  a  small  child  who  was  lying 
in  the  mud,  watch  his  mother  brush 
the  flies  away  as  he  died  literally  from 


starvation.  That  forced  me  for  the 
first  time  in  my  life  to  begin  to  think 
through  why  the  difference  between  a 
country  like  India  with  so  much  poten- 
tial and  a  country  like  the  United 
States;  why  but  for  the  grace  of  God  I 
might  have  been  there  or  you  might 
have  been  there  instead  of  exercising 
our  capabilities  here  in  this  country. 

When  I  arrived  In  the  Congress  of 
the  United  States,  I  heard  a  little 
more  about  Jack  Kemp.  Ten-ten-ten 
was  the  news  in  those  days;  he  wanted 
to  cut.  squeeze,  and  trim  along  with 
Ronald  Reagan.  If  we  could  cut  back 
the  amount  of  money  the  Federal 
Government  received  we  were  pretty 
well  assured  we  would  spend  a  little  bit 
less.  Indeed,  his  voice  was  being  heard 
very  effectively  across  the  land. 

But  I  must  say,  beyond  football  I  did 
not  really  know  exactly  what  to 
expect.  I  got  to  know  Jack  best  when  a 
couple  of  years  after  that  I  had  the 
privilege  of  moving  to  the  Committee 
on  Appropriations  and  Jack  suddenly 
became  the  ranking  member  of  the 
Subcommittee  on  Foreign  Operations. 
That  bill  decides  what  we  are  going  to 
spend  and  how  we  are  going  to  spend 
it  in  terms  of  foreign  assistance 
throughout  the  world.  A  football 
player  who  had  come  to  Congress,  a 
fellow  who  talked  a  lot  about  taxes, 
suddenly  became  a  real  part  of  my  ev- 
eryday life. 

Quickly  I  found  Jack  Kemp  to  be  not 
just  a  quick  study,  instead,  a  very,  very 
talented,  caring,  passionate  man  who 
wanted  to  make  a  difference,  not  just 
here  at  home  but  for  people  around 
the  world.  Jack  provided  a  new  kind  of 
leadership  on  our  Subcommittee  on 
Foreign  Operations  which  had  Repub- 
licans reaching  out  to  make  a  differ- 
ence in  the  world  of  nations. 
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Jack  In  his  passion  for  ideas  and 
issues  was  willing  to  go  the  extra  mile 
to  impact  the  direction  we  might  take 
as  a  country.  In  the  20  years  now  that 
I  have  been  involved  in  public  affairs. 
I  have  had  one  person  come  to  my  dis- 
trict to  speak  on  my  behalf.  That  one 
person  was  Jack  Kemp,  and  the  reason 
was  not  because  we  cannot  raise 
money  without  speakers  in  San  Ber- 
nardino County  but.  rather,  because 
here  was  a  very  unique  fellow  that  I 
wanted  my  people  to  get  a  piece  of.  to 
see  firsthand,  because  he  had  the  au- 
dacity to  talk  about  enterprise  and  op- 
portunity and  the  importance  of  the 
individual  in  our  society.  He  truly  be- 
lieves that  the  difference  in  America 
in  terms  of  the  world  is  that  each  indi- 
vidual is  important,  that  each  individ- 
ual being  able  to  exercise  his  talent.  If 
Indeed  he  is  willing  to,  will  make  a  dif- 
ference In  the  future  of  mankind. 

Jack  Kemp  reflects  that  in  his  dally 
work  here  In  the  House.  He  has  not 
just  made  a  difference  in  the  House  of 
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Representatives;  he  has  made  a  differ- 
ence in  our  country  and  has  impacted 
the  world.  That  has  been  said  already. 
But  let  me  say  to  Jeff,  to  Judith,  to 
Jennifer,  and  to  Jimmy.  I  knew  your 
dad  long  before  he  knew  you,  but 
indeed  he  is  a  human  being  who  cares 
not  just  about  his  family,  as  he  does  so 
deeply,  he  cares  about  the  state  of 
mankind,  and  he  knows  that  the  dif- 
ference will  be  each  individual  exercis- 
ing his  talent  and  government  allow- 
ing those  individuals  to  exercise  their 
talents  on  behalf  of  all  of  us.  our 
party,  our  families,  and  indeed  our 
country. 

God  bless  you.  Jack  and  Joanne,  in 
the  years  ahead.  We  look  not  to  that 
which  you  have  done  in  the  past  but 
to  the  next  chapter  in  what  has  al- 
ready been  a  fantastic  book  that  de- 
tails the  story  of  your  lives. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Lewis].  Like  Jack  Kemp,  he  said  that 
right  good,  and  he  did  not  have  any 
notes. 

Mr.  MADIGAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Speaker,  the 
gentleman  from  California  [Mr. 
Lewis]  has  just  made  reference  to 
Jack's  lovely  wife,  Joanne,  and  I  do 
not  think  this  would  be  complete  if 
someone  did  not  mention  the  respect 
and  affection  that  I  think  all  congres- 
sional wives  have  for  Joanne  Kemp. 
She  is  a  terrific  lady,  with  firmly  held 
convictions  and  is  very  competent  and 
very  able  of  expressing  those  convic- 
tions. She  has  been  a  great  asset  to 
Jack  in  his  political  career  as  a  help- 
mate. 

So  I  would  hope  that  remarks  about 
Joanne  would  be  included  in  this  spe- 
cial order  as  well,  in  addition  to  these 
lovely  remarks  that  have  been  ex- 
pressed about  our  departing  colleague, 
the  gentleman  from  Buffalo. 

We  have  a  situation  in  central  Illi- 
nois that  occurs  once  a  year.  It  is  a 
very  prestigious  invitation  for  anyone 
in  public  life.  It  comprises  an  assembly 
of  about  800  business  leaders  from 
throughout  central  Illinois,  and  they 
choose  who  they  want  to  come  annual- 
ly to  speak  to  them.  The  speakers 
throughout  history  have  included 
Presidents  of  the  United  States,  Vice 
Presidents  of  the  United  States,  Mem- 
bers of  this  body  and  Members  of  the 
other  body,  and  many  Cabinet  mem- 
bers as  well. 

I  had  the  pleasure  of  accompanying 
Jack  Kemp  to  this  event  a  few  years 
ago  when  they  extended  the  invitation 
to  him  and  he  was  kind  enough  to 
accept  it.  It  was  a  very  rare  experi- 
ence, I  would  say  to  my  colleague,  the 
gentleman  from  New  York,  because 
Jack  talked  extemporaneously  and 
talked  about  the  things  he  has  seen  in 
his  travels  across  America.  He  talked 


about  the  poverty  he  had  seen,  and  he 
talked  about  it  so  eloquently  that 
there  were  misty  eyes  throughout  that 
room  of  800  men  and  women. 

Then  he  talked  about  the  things 
that  Government  could  do,  the 
changes  that  Government  could  make 
that  were  referred  to  by  our  colleague, 
the  gentleman  from  Pennsylvania 
[Mr.  Walker].  And  he  had  people 
smiling.  He  was  also  humorous.  I  re- 
member one  line.  He  said,  "If  you  took 
all  the  economists  in  this  country  and 
laid  them  end  to  end"— then  he  paused 
and  said,  "wouldn't  that  be  wonder- 
ful?" Everybody  broke  out  in  applause. 
There  apparently  was  not  a  high 
degree  of  respect  in  that  audience  for 
members  who  pursue  the  economic  sci- 
ences. 

Jack  made  them  laugh,  he  made 
them  cry,  he  made  them  applaud,  and 
when  he  was  through,  they  gave  him  a 
standing  ovation  that  went  on  for  sev- 
eral minutes. 

As  I  said,  he  did  it  all  extemporane- 
ously, and  it  was  a  wonderful  perform- 
ance. It  all  came  from  the  heart.  It 
was  all  very  real  and  all  very  sincere. 

I  think  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  was  entirely  cor- 
rect when  he  said,  "This  is  only  act  I," 
that  we  will  certainly  see  more  of 
many  activities,  political  and  other- 
wise, on  the  part  of  the  gentleman 
from  New  York  [Mr.  Kemp],  who  is 
leaving  this  body  to  go  on  and  do 
other  things. 

Mr.  Speaker,  I  have  certainly  en- 
joyed my  service  with  him.  I  certainly 
have  respected  his  leadership  abilities, 
and  I  thank  the  gentleman  from  New 
York  for  having  this  special  order. 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan]  for  his  comments,  and  I  know 
that  Jack  will  appreciate  them  very 
much.  too. 

Mr.  Speaker.  I  now  yield  to  the  final 
speaker,  the  gentleman  from  Minneso- 
ta [Mr.  Weber],  who  took  a  special 
order  along  with  me  to  honor  our  col- 
league. Jack  Kemp. 

Mr.  WEBER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding. 

I  know  we  have  had  a  lot  of  speak- 
ers, and  we  are  almost  ready  to  pro- 
ceed with  the  business  of  the  House. 

I  did  not  get  an  opportunity  to  say 
much  on  my  own  time,  so  I  hope  the 
memt)ership  will  allow  me  to  make  a 
few  comments  in  concluding  this  spe- 
cial order  that  has  been  going  on  now 
for  the  better  part  of  an  hour  and  a 
half.  I  believe. 

First  of  all.  let  me  say  that  it  was 
really  a  tremendous  experience  for  me 
to  listen  to  our  colleagues,  and  I  want 
Jack  and  Joanne  and  his  family  to 
know  that  every  time  I  heard  Dan 
Coats  or  Henry  Hyde  or  anybody  else 
speak  for  the  last  hour  and  a  half,  I 
regretted  that  I  had  not  spoken  first 
because  I  kept  thinking,  "That's  what 


I  wanted  to  say."  So  I  want  to  associ- 
ate myself  first  with  all  the  fine  re- 
marks of  the  Members  who  preceded 
me. 

Mr.  HORTON.  That  is  a  good  move. 

Mr.  WEBER.  Second  of  all,  let  me 
say  that  there  are  a  couple  of  things 
that  did  not  get  hit  hard  enough,  and 
just  as  a  cleanup  batter  in  this  order,  I 
want  to  make  reference  to  those  inter- 
ests. Jack  has  been  lauded  here  as  a 
pioneering  force  in  economic  growth 
for  opportunity,  for  peace  through 
strength,  and  for  SDI.  That  is  all  very 
true.  But  there  are  a  couple  of  areas 
that  were  not  mentioned  that  I  know 
are  very  close  to  his  heart.  Outside  of 
this  country  and  across  the  ocean,  on 
the  other  end  of  the  Mediterranean 
Sea,  there  is  a  nation  filled  with 
people  who  are  all  very  grateful  to 
Jack  Kemp.  I  am  talking  about  the 
State  of  Israel.  One  of  Jack's  consum- 
ing interests  has  been  a  strong,  un- 
swerving, absolute  dedication  to  the 
American-Israeli  partnership,  and  all 
across  this  country  there  are  many 
people  who  are  aware  of  that  and 
grateful  to  him.  Through  his  leader- 
ship on  the  Foreign  Operations  Com- 
mittee, he  was  a  leader  in  trying  to 
convince  many  often  reluctant  Repub- 
licans and  conservatives  to  support 
foreign  aid  and  particularly  to  support 
aid  for  Israel.  He  opposed  arms  sales, 
and  at  every  stage  of  the  debate  he 
was  a  strong  advocate  of  Israel's  inter- 
ests as  being  in  America's  interests. 

In  addition  to  that,  let  me  say  that 
one  of  our  colleagues  who  is  not  able 
to  be  with  us  today  but  who,  I  believe, 
has  submitted  some  comments  for  the 
Record,  is  Congressman  Chris  Smith 
of  New  Jersey.  The  gentleman  from 
New  Jersey  is  chairman  of  the  Con- 
gressional Pro-Life  Caucus.  That  is  a 
controversial  issue,  Mr.  Speaker,  but  it 
is  an  issue  that  should  not  go  unmen- 
tioned,  because  in  his  years  in  the 
Congress,  along  with  Henry  Hyde  who 
spoke  earlier,  there  has  been  no  one 
who  has  been  a  more  forceful  expo- 
nent and  proponent  of  the  rights  of 
the  unborn  than  Jack  Kemp. 

One  of  the  pioneer  policy  changes  in 
this  administration  was  the  articula- 
tion of  a  new  population  policy  in 
Mexico  City  a  couple  of  years  ago. 
Jack  Kemp  was  the  architect  of  that 
policy  shift.  And  as  is  typical  of  Jack, 
his  approach  to  the  abortion  issue, 
which  again  is  a  controversial  issue,  is 
not  a  nay-saying,  negative  approach. 
And  in  articulating  support  for  the 
Mexico  City  policy.  Jack's  point  was 
that  people  are  a  resource,  a  positive, 
vital  resource.  He  comes  at  that  issue 
as  positively  as  he  does  with  so  many 
others. 

Finally,  let  me  just  talk  for  a  minute 
or  two  about  Jack  on  the  personal 
level.  As  I  said  to  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Horton], 
I  had  some  tremendous  opportunities 
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as  a  supporter  of  Jack  Kemp  for  Presi- 
dent to  talk  about  him.  and  people 
often  asked  me.  what  was  the  thing 
that  I  wanted  to  impart  most  about 
Jack  at  the  personal  level?  And  I  made 
a  small  contribution.  I  believe,  to 
Jack's  campaign  for  President  in  that 
I  think  I  was  the  first  one  to  suggest 
to  a  report  from  the  Washington  Post 
that  there  was  an  analogy  to  be  made 
to  a  great  Democratic  politician  from 
my  State,  and  that  politician  was 
Hubert  Humphrey.  I  said.  "Hubert 
Humphrey  was  known,  of  course,  as 
the  Happy  Warrier.  and."  I  said  to 
David  Broder  of  the  Washington  Post. 
"I  think  Jack  Kemp  has  a  lot  in 
common  in  that  area  with  Hubert 
Humphrey." 

I  meant  that  not  philosophically  but 
in  the  sense  that  in  the  core  of  Hubert 
Humphrey's  being  there  was  nothing 
dark,  there  was  nothing  evil,  there  was 
nothing  malicious,  there  was  just  a 
good  man  who  loved  politics,  loved  the 
clash  of  ideas,  and  really  bore  no  ill 
will  to  the  people  who  disagreed  with 
him. 

In  private  as  well  as  public  conversa- 
tions, I  have  seen  that  very  strongly  in 
Jack  Kkmf.  To  be  sure,  he  is  a  compet- 
itor, a  fierce  competitor,  and  to  be 
sure,  he  is  one  who  believes  passion- 
ately in  his  point  of  view  and.  with 
some  passion,  that  people  who  are  on 
the  other  side  of  his  point  of  view  are 
wrong,  but  always  with  a  strong,  deep 
sense  that  every  individual  has  a  tre- 
mendously important  contribution  to 
make,  and  that  every  point  of  view  is 
legitimate. 

There  was  indeed  and  is  indeed  no 
dark  side  that  I  have  been  able  to  see 
publicly  or  privately  with  Jack  Kemp. 
And  that  is  important  for  people  to 
know  in  an  area  where  the  personal 
side  of  politicians  is,  I  think,  increas- 
ingly subject  to  a  lot  of  question.  We 
may  all  get  sort  of  a  bad  rap  on  that. 
but  this  is  a  man  who,  even  when  en- 
gaged in  very  difficult  political 
combat,  always  maintained  the  high- 
est degree  of  respect  and  even  affec- 
tion for  people  with  whom  he  was  dis- 
agreeing and  who  genuinely  and  hon- 
estly pursued  the  marketplace  of  ideas 
in  political  competition  as  a  joy  and  an 
opportunity  to  improve  the  condition 
of  man. 

I  think  of  all  the  words  I  have  heard 
spoken  here  this  afternoon  there  were 
five  that  were  the  most  descriptive  of 
what  I  would  say  is  true  about  Jack 
Kemp's  Involvement  in  the  process, 
and  they  came  again  from  our  very  el- 
oquent friend.  Henrt  Hyde.  He  said 
them  without  a  great  deal  of  empha- 
sis, and  I  am  just  going  to  repeat 
them.  He  termed  Jack  Kemp  "a  vital 
force  for  good."  Those  are  not  over- 
powering words.  In  fact,  they  are 
almost  understated.  But  if  we  think 
about  it,  what  could  be  said  that  is 
better  about  any  of  us  who  dedicate 


ourselves  to  public  life  than  that  we 
are  a  vital  force  for  good? 

Mr.  Speaker,  it  is  my  pleasure  to 
have  been  associated  in  the  past  and 
to  be  associated  in  the  future  with 
Jack  Kemp  and  to  be  associated  with 
the  good  works  that  I  believe  he  is 
pursuing. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Weber]  for  that  very  sincere  analysis 
and  for  his  sincere  remarks  with 
regard  to  his  feeling  about  Jack  Kemp 
and  what  he  has  contributed  to  this 
country  and  to  this  Congress. 

On  behalf  of  the  New  York  delega- 
tion, we  are  going  to  miss  Jack  in  the 
next  session  of  the  next  Congress.  We 
have  been  very  proud  that  he  has  been 
a  member  of  our  delegation,  and  we 
wish  him  and  Joanne  and  the  family 
every  good  happening  as  they  proceed 
into  many  new  adventures  in  this 
country. 

Mr.  SPENCE.  Mr.  Speaker,  as  the  100th 
Congress  draws  to  a  close,  it  is  with  a  sense 
of  sadness  that  one  of  my  dearest  friends, 
Jack  Kemp,  will  be  leaving  us  for  a  time.  I 
came  to  Congress  with  Jack  back  in  January 
1970.  and  since  that  time  I  have  come  to 
regard  him  as  a  great  friend  and  trusted  advis- 
er. 

Jack  Kemp  represented  the  type  of  youthful 
energy  and  vigor  18  years  ago  that  was  es- 
sential to  the  cause  of  good  government  and 
a  general  attitude  on  the  part  of  the  American 
people  that  the  time  for  tired,  misused  political 
cliches  was  over. 

From  day  one,  Jack  Kemp  has  demonstrat- 
ed to  young  people  all  over  America  that 
tfioughtful,  compassionate  conservatism  was 
the  right  approach  for  America's  future.  With 
boundless  enthusiasm,  a  sensible  message, 
arKi  a  zeal  for  articulating  the  American  dream 
he  has  encouraged  millk^ns  of  people  from  all 
walks  of  life  to  work  hard  and  build  a  nation 
that  our  children  and  grandchikJren  can  be 
proud  of. 

Jack  Kemp  believes  in  America.  He  be- 
lieves in  free  enterprise,  and  he  fights  for  the 
American  taxpayer.  In  fact,  he  has  few  equals 
when  it  comes  to  understanding  the  Federal 
Tax  Code  and  how  our  tax  system  should  be 
used  to  encourage  development  and  growth 
rather  tfian  penalize  those  who  invest  and 
save  for  America's  future. 

Jack  has  accomplished  so  much  in  such  a 
short  lifetime  that  it  would  be  virtually  impossi- 
ble to  list  everything.  As  one  of  the  premier 
players  in  the  old  American  Football  League 
he  thrilled  millions  of  football  fans  with  his 
gutsy  determination  and  hard-nosed  play.  But 
nxxe  important,  he  took  those  foott)all  skills 
and  added  his  natural  talent  to  communk:ate 
with  people  to  becon)e  an  inspiration  to  Amer- 
ica's youth.  He  has  always  t)een  a  symbol  of 
the  very  best  that  competitive  sports  can 
offer,  and  if  ever  a  sports  figure  was  "Jack 
Armstrong,  the  Ail-American  Boy,"  it  is  Jack 
Kemp. 

While  I  am  going  to  miss  the  counsel, 
wisdom,  and  dedication  of  Jack  here  in  the 
House,  like  my  colleagues,  I  can  take  solace 
In  the  fact  that  he  will  continue  to  be  promi- 


nently involved  in  the  affairs  of  the  State  of 
New  York  and  the  entire  Nation. 

Jack,  we  wish  you  a  first  down  on  every 
snap  of  the  ball,  and  we  are  all  a  kit  better  off 
because  of  your  friendship  and  dedication  to 
the  Congress  and  our  great  country. 

Mr.  GOODLING.  Mr.  Speaker,  I  first  met 
Jack  Kemp  when  he  appeared  at  our  annual 
Spring  Grove  Area  High  School  Athletk:  Qub 
banquet.  My  father,  who  was  then  a  Member 
of  Congress,  arranged  for  his  visit  When  he 
began  speaking  before  this  high  school  group 
of  boy  and  girt  athletes,  I  was  afraid  that  I 
would  be  embarrassed  because  I  assumed 
these  young  people  would  becon>e  very  rest- 
less and  do  the  things  they  sometimes  like  to 
do  sitting  around  the  banquet  table  after 
dinner  has  been  served.  I  particularly  feared 
this  might  happen  because  he  was  including 
some  rather  serious  historical  facts  ar>d  con- 
siderations in  his  speech.  He  held  these  high 
school  students  spellbound  for  45  minutes. 
After  that  speech,  I  wrote  him  a  letter  as  the 
superintendent  of  the  Spring  Grove  Area 
School  District  thanking  him  for  giving  those 
teenagers  so  much  to  think  about  and  sug- 
gesting at  that  time,  and  I  believe  this  was 
back  in  the  very  earty  I970's,  ttiat  I  would 
expect  to  have  the  opportunity  to  vote  for  him 
as  President  of  the  United  States.  I  still  be- 
lieve I  will  some  day  have  that  opportunity. 

I  next  met  Jack  during  my  orientatksn  period 
after  being  elected  to  Congress  of  the  United 
States.  He  saw  me  in  the  Hall  of  the  Capitol 
and  asked  me  on  whk:h  committees  I  wouki 
like  to  sen/e— I  told  him  that  since  I  thought  I 
had  some  expertise  in  education,  I  would  like 
to  serve  on  the  Education  and  Labor  Commit- 
tee. With  a  grin,  he  wished  me  well  and  indi- 
cated that  he  was  just  getting  off  of  that  com- 
mittee. 

His  leadership  in  the  Congress  and  in  my 
party  has  been  so  important  to  this  institution 
and  ttie  Republican  Party  and  to  this  great 
Natk>n.  No  one  will  be  surprised  wtio  has  ever 
been  in  Jack  Kemp's  company  at  whatever  he 
may  achieve  in  his  lifetinr^  and  that  wtiatever 
goals  he  sets  will  be  accomplisf>ed,  because 
he  will  be  dedicated  to  the  task  and  the  re- 
sults will  benefit  all  Americans  and  tfie  world 
in  general. 

I  wish  Jack  and  his  family  the  best  in  the 
future. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  express  my 
appreciation  for  the  service  of  Congressman 
Jack  Kemp.  Jack  has  represented  his  district 
well  for  18  years,  and  served  as  chairman  of 
the  House  Republican  Conferer>ce  throughout 
almost  all  of  the  Reagan  administratk>n. 
During  the  earty  days  of  the  administratkxi. 
Jack  played  an  important  role  in  gukjing  the 
Reagan  economic  program  through  the 
House.  By  doing  so,  he  helped  usher  in  a  eco- 
nomic recovery  that  is  now  in  its  70th  month. 
Jack  always  impressed  me  with  his  intelli- 
gence and  enthusiasm.  His  leadership  at>ility 
stemmed  from  his  at)ility  to  infect  you  with  his 
enthusiasm  and  make  you  want  to  follow  him. 
He  would  speak  on  a  grand  scope,  ar>d  would 
relate  issues  in  respect  to  ttie  big  picture.  Yet, 
he  was  also  appealing  on  a  personal  level.  He 
knew  that  people  were  irniividuals,  arxJ  were 
all  indivkjually  important.  As  conference  chair- 
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man,  he  would  make  it  a  pcint  to  know  every- 
one's  name,  and  make  a  juniof  Member  feel  a 
part  of  ttvs  body. 

I  wish  Jack  all  the  best  at  the  Heritage 
Foundation,  and  I  am  sure  that  he  will  be  just 
as  inrH}vative  and  effective  there  as  he  was  in 
the  House. 

Mr.  NOWAK.  Mr.  Speaker.  I  woukj  like  to 
join  in  bidding  a  fond  farewell  to  our  distin- 
guished colleague  from  IMew  York.  Jack 
Kemp,  as  he  prepares  to  leave  this  House  and 
embark  on  anott^er  career. 

It  fuis  been  a  pleasure  to  work  with  him 
during  the  past  14  years  on  matters  of  vital 
import  to  ou  State  and  tt>e  western  New  York 
region. 

Political  party  and  philosophical  differences 
aside,  on  marty  issues  affecting  the  quality  of 
life  arxj  the  future  revitalization  of  the  Buffalo 
area.  Jack  Kemp  was  an  enthusiastic  and  en- 
ergetic ally. 

In  a  sustained,  muttiyear  effort,  for  example, 
the  western  New  York  delegation  worked  to 
obtain  Federal  fuodir>g  for  the  first  segment  of 
a  light  rail  rapid  transit  line  that  has  served— 
as  we  expected  and  projected — as  a  catalyst, 
a  stimulus  to  Vne  broader  revitalizatkxi  of  the 
city  of  Buffalo. 

It  was  an  effort  ttiat  persisted  through  sev- 
eral admirvstrations  in  Washington  and  a 
series  of  Secretaries  of  Transportation  and 
Urtoan  Mass  Transportation  Administratkxi  ad- 
ministrators. 

This  kind  of  unified  delegation  approach 
also  resulted  in  conbnuatkxi  of  magnet  school 
aid  so  important  to  Vne  Buffalo  publk:  schools' 
exemplary  program,  establishnoent  of  a  feder- 
ally funded  Earthquake  Center  at  the  State 
University  of  f4ew  York  at  Buffato.  the  naming 
of  the  nuclear  attack  submanr>e.  the  U.S.S. 
Buffalo,  and  sustair>ed  funding  for  tt>e  sorely 
needed  EINcott  Creek  flood  control  protect,  to 
cite  a  few  other  examples. 

In  recent  years.  Jack  Kemp  entered  his 
party's  leadership  structure  in  this  txxly  and 
rose  to  national  prominer>ce  as  a  vocal 
spokesman  on  ecorx)mK:  issues  he  vigorously 
espoused. 

His  tenacious  quest  for  his  party's  Presiderv 
tial  rwmirution  arxj  his  gracKMJS  withdrawal 
from  tfuit  race  were  reftectK>rra  of  Jack  Kemp 
at  his  best 

It  has  been  a  pleasure  to  serve  m  tfw  Con- 
gress with  tf>e  gentleman  from  New  York 
during  these  ct^lenging  times  for  our  nation 

Therefore,  I  corigratulate  him  as  f>e  com- 
pletes 18  years'  publK:  servK:e  here  and  wish 
him  continued  good  health  and  good  fortune 

Mr.  LENT  Mr.  Speaker,  I  )o«n  with  my  col- 
leagues in  paying  tribute  to  a  highly  respected 
colleague  arxJ  very  dear  fnend.  Congressman 
Jack  Kemp.  As  a  classmate  of  Jack's,  elected 
in  1970,  I  have  been  fortunate  to  have  worked 
with  htm  throughout  these  many  years. 

Jack  has  always  excelled  in  everything  he 
put  his  mirxj  to.  Whether  representing  the 
people  of  the  31st  District  of  New  York  or 

qu«uit3TuaiJUng  ii^   vrna  ouiiaiu  Dtiia,  uACw  iwsa 

consistently  "wowed  'em"  with  his  personality, 
commitment,  and  outstarxling  leadership.  As 
the  ranking  Republican  on  tfie  Foreign  Oper- 
ation Subcommittee,  Jack  played  a  key  role 
in  carrying  out  U.S.  foreign  polKy  goals  work- 
ing tirelessly  to  promote  human  rights  arid 
peace  woridwKle 


Jack  is  a  man  of  remarkat>le  dedication  and 
conviction.  He  is  committed  to  tf>e  vision  that 
we  all  share  for  a  better,  stronger  America 
and  a  world  of  limitless  opportunity  and 
growth.  Jack  has  always  recognized  the  im- 
portarK:e  of  the  Amencan  family  as  tf>e  foun- 
datk>n  of  democracy  and  American  life.  As  a 
member  of  ttie  Select  Committee  on  Children, 
Youth,  and  Families,  he  has  worked  for  initia- 
tives ttiat  strengtt)en  the  family  and  traditkKUil 
values,  irKluding  prolife  measures  and  legisla- 
tion combatir>g  chiW  pornography. 

Jack  has  been  a  brilliant  and  eloquent 
spokesman  for  tfie  conservative  values  whk;h 
over  the  past  8  years  have  pronwted  peace 
and  prospenty  throughout  our  Nation.  His 
leadership  and  expertise  on  matters  relatir>g  to 
defense  and  natkjnal  security  have  helped  to 
revitalize  our  weapons  systems  arvj  ensure 
the  protection  of  ttie  United  States.  And 
equally  important.  Jack's  profamily  agenda 
has  ensured  tf>e  well-being  of  ttus  ar)d  future 
generations  through  expanding  ecorwmk:  op- 
portunity and  furthenng  tt>e  sanctity  of  human 
life. 

We,  in  Congress,  have  much  to  thank  Jack 
Kemp  for,  as  do  all  Americans.  His  legacy  of 
good  works  and  his  idealism  will  remain  k>r)g 
after  f>e  fuis  gone  from  tf>ese  Halls  of  Con- 
gress. I  wish  Jack,  his  lovely  wife  Joanne,  arxJ 
all  their  children  much  success  arxJ  ttie  very 
best  for  ttw  future. 

Mr.  CRANE.  Mr.  Speaker,  we  are  about  to 
k}se  a  frierxl  and  colleague  of  ainrtost  two  dec- 
ades. New  York  Congressman  Jack  Kemp  is 
retiring  from  the  U.S.  House  of  Representa- 
tives in  January  at  tfie  erxl  of  his  ninth  term  in 
this  Chamber. 

He  will  leave  behind  a  record  his  successor 
will  find  difficult  to  duplicate. 

Jack  Kemp  will  lor>g  be  remembered  as  a 
congressional  pioneer.  He  readied  out  his 
harxJ  and  led  many  through  the  ttuckets  of 
doubt  ttiat  originally  surrounded  tfie  Kleas  of 
those  wtK)  sounded  ttie  call  for  supply  side 
economics.  Jack  Kemp's  KJeas  were  incorpo- 
rated into  the  1961  tax  law  which  pulled  this 
country  into  an  economic  clearing,  freeing  it 
from  the  disastrous  entanglements  of  policies 
which  gnpped  us  with  the  terntjie  recession  of 
the  administration  whrch  preceded  that  of 
PreskJent  RonaW  Reagan. 

He  lias  been  an  artk:ulate  spokesman  for 
reduced  Government  interfererKe  in  tfie  lives 
of  the  citizens  of  this  Republk:. 

Jack's  career  has  seen  him  star  on  the 
football  field  as  well  as  on  the  floor  of  this 
House  and  in  its  committee  meeting  rooms. 
Just  as  fie  completed  collegiate  and  profes- 
sK>nal  football  passes  in  a  career  few  men  will 
ever  equal,  so,  too,  has  he  completed  his 
drives  for  better  legislatk}n  in  a  congressKjnal 
career  whKh  so  many  envy. 

It  is  unfortunate  for  tfie  Members  of  this 
Chamber  that  Jack  has  deckJed  to  wrap  up 
his  congressx>nal  career  at  this  time.  Ever 
since  his  first  election  in  1970,  his  upstate 
New  York  constituents  have  sent  up  loud  and 
clear  messages  that  ttiey  wanted  Jack  Kemp 
to  continue  to  serve  them  in  tfie  House  of 
Representatives.  He  will  t>e  missed  for  fiis 
leadership  in  so  many  areas.  He  will  also  be 
missed  as  a  friend  May  tfie  years  afiead  hoU 
only  happiness  for  Jack,  his  lovely  wife, 
Joanne,  and  ttieir  four  children. 


Mr.  MILLER  of  Oho.  Mr.  Speaker,  the 
House  of  Representatives  will  not  be  tfie 
same  with  the  close  of  this  session  and  this 
Congress.  Following  18  years  of  diligent  serv- 
YO&  in  tfie  House,  our  friend  and  distinguisfied 
colleague  Jack  Kemp  will  retire.  I  can't  picture 
this  House  without  Jack's  enthusiasm  and 
nonstop  pursuit  of  the  issues  we  conskter 
daily. 

He  has  been  one  of  tfie  most  effective  leg- 
islators I've  ever  seen  in  tfie  area  of  economk: 
recovery  and  reform.  His  hard  work  on  befialf 
of  tfie  economic  revival  this  Nation  has  experi- 
erKed  over  tfie  last  8  years  has  benefitted 
every  working  American,  and  ttiose  seeking 
new  opportunities  in  tfie  workplace,  ttie  mar- 
ketplace, or  in  educatkjn. 

Jack,  upon  your  retirement  I  want  you  to 
know  tfiat  we  wish  you  only  ttie  very  best  in 
tfie  future.  You  will  be  missed,  but  your  excel- 
lent example  will  remain  as  a  reminder  of  ex- 
pertise in  legislatk>n  and  leadership. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  in  ttie  House  of  Repre- 
sentatives in  paying  tribute  to  ttie  Honorable 
Jack  Kemp,  wfio  is  leaving  the  Congress  after 
18  years  of  dednated  servk:e. 

First  elected  to  ttie  92d  Congress  in  1970. 
Jack  Kemp  has  proven  himself  to  be  a  most 
capable  legislator,  worthy  of  tfie  trust,  and 
confklence  of  his  constituents  from  ttie  31st 
Congresswnal  District  of  New  York,  wtiom  fie 
has  ably  represented  for  nine  terms.  He  fias 
served  ttie  House  of  Representatives  with  dis- 
tinctkxi  as  a  number  of  the  Subcommittee  on 
Foreign  Operatk}ns,  Export  Financing,  and  Re- 
lated Programs  of  the  House  Appropriatk>ns 
Committee,  and  as  a  member  of  ttie  House 
Select  Committee  on  Children,  Youth,  and 
Families.  He  also  has  compiled  an  exemplary 
record  of  creative  accomplishment  in  several 
leadership  positrons  in  his  party. 

Jack  Kemp  is  a  man  devoted  to  the  people 
of  his  district,  his  State,  and  his  country.  He  is 
a  fine  legislator,  and  a  Congressman  of  great 
at>ility,  compassion,  and  courage,  wfio  truly 
will  be  missed  by  all  of  us  in  Congress  who 
had  an  opportunity  to  know  film  and  to  work 
with  him. 

I  extend  to  Jack  Kemp  my  best  wishes  for 
continued  success  in  all  his  future  endeavors. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  we 
all  know  Jack  Kemp  as  tfie  1960's  quarter- 
back for  the  San  Diego  Chargers  wtio  has 
since  refined  his  sence  of  leadership  to 
become  a  driving  force  in  tfie  huddles  of  Con- 
gress. 

I  would  like  to  recount  briefly  tfie  path  fie 
took  to  get  from  tfie  kxker  room  to  the  Cloak- 
room. 

He  was  born  in  Los  Angeles,  so  we  accept 
him  as  a  souttiem  Calitomian:  and  we  forgive 
him  his  shuffle  off  to  Buffalo.  NY. 

A  graduate  of  OcckJental  College,  fie  led 
tfie  Natron's  small-college  teams  in  passing 
his  senkK  year,  but  in  tfie  1956  prodraft  fie 
was  a  low-round  selectron.  However,  success 
was  at  hand  wfien  in  1 960  he  got  a  break  with 
my  team,  tfie  San  Diego  Chargers. 

Tfiere  were  ups  as  well  as  downs  for  tfie 
foottiall  player.  He  was  a  quartertiack  for  tfie 
team  until  a  hand  injury  skjelined  film.  Tfie 
Chargers  meant  to  put  film  on  tfie  injured  list 
but  goofed  and  placed  him  on  waivers.  Tfie 


CONGRESSIONAL  RECORD— HOUSE 


30509 


Buffalo  Bills  picked  him  up  for  the  princely 
sum  of  $100. 

Now  we  think  fie  is  worth  somewhat  more 
ttian  that  and  the  Bills  must  have  thought  so 
too  when  he  quartert>acked  ttie  team  to  four 
divisronal  and  two  league  championships.  In 
1 965,  he  was  the  AFL's  most  valuable  player. 

But  there  was  something  different  about  this 
football  player— he  seemed  to  think  he  shoukJ 
have  something  to  do  in  tfie  off-season.  In 
San  Diego  he  went  to  work  for  the  San  Diego 
Union  as  a  youth-page  columnist — than  grad- 
uated to  editorials  and  politroal  writing.  He  was 
part  of  the  Union's  team  covering  the  1964 
Republican  National  Convention. 

While  fie  was  with  tfie  Bills,  fans  urged  fiim 
to  run  for  Congress  and  that  effort  was  the 
first  of  many  touchdowns  in  a  distinguisfied 
career  in  the  House  of  Representatives. 

Jack  Kemp  rallied  the  Congress  to  tax 
reform  back  In  1980  and  succeeded  In  lower- 
ing taxes  under  the  Kemp-Roth  bill  in  1981. 
He  has  served  his  country  well  as  a  member 
of  the  Appropriations  Committee. 

I  consider  Jack  a  close  friend  and  honored 
colleague,  and  if  the  House  had  siroh  an 
award,  we  would  have  named  him  MVP.  As 
he  leaves  the  Congress  we  wish  him  well  and 
Godspeed  and  know  we  will  fiear  much  more 
of  this  publk:  servant  In  tfie  years  to  come. 

Mr.  SHUMWAY.  Mr.  Speaker.  I  am  delighted 
to  have  this  opportunity  to  join  my  colleagues 
in  paying  tribute  to  our  good  friend  and  loyal 
colleague  Jack  Kemp,  as  fie  prepares  to  retire 
from  the  House  after  18  years  of  distinguisfied 
and  dedroaled  service. 

Whien  I  was  first  elected  to  tfie  House  of 
Representatives  10  years  ago,  Jack's  name 
was  already  on  its  way  to  becoming  a  house- 
hold word — no  mean  feat  for  a  member  of  tfie 
minority  party.  In  preparing  these  remarks.  I 
reread  a  piece  Jack  authored  during  our  bi- 
centennial year,  1976.  Not  astonishingly,  it  is 
just  as  true  today  as  it  was  at  the  time: 

A  tax  on  productivity  is  a  tax  on  capital 
that  biases  people  away  from  savings  and 
towards  consumption.  Obviously,  that 
me&ns  less  capital,  therefore  lower  produc- 
tivity, fewer  new  jobs,  and  a  lower  rate  of 
growth  in  real  wages.  Fewer  new  jol>s  mean 
more  unemployment. 

Jack's  economic  acumen  impressed  me 
even  before  I  had  the  privilege  to  serve  with 
him. 

Jack  may  be  a  New  Yorker  today,  but  he 
was  educated  in  my  own  State  of  California, 
which  gives  us  an  association  in  common.  He 
is  a  strong  family  man,  a  sound  conservative, 
and  an  articulate  and  convincing  spokeman 
for  the  causes  he  espouses.  He  will  be 
missed  in  the  House.  He  has  represented  his 
district,  his  State,  and  the  Nation  with  respon- 
sible leadership  and  true  commitment.  I  wish 
him  well  in  whatever  he  undertakes,  and  I 
have  been  proud  to  serve  with  him. 

Mr.  REGULA.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute and  bid  a  fond  fareweH  to  my  friend  and 
colleague  Jack  Kemp.  I  think  it  is  fair  to  say 
this  place  will  not  be  tfie  same.  In  losing  Jack 
we  lose  an  eloquent  spokesman  for  populist 
conservatism. 

Whetfier  you  agreed  with  him  or  not  you 
could  not  help  but  admire  ttie  tenacity  and  fer- 
vency with  ifvhroh  he  pursued  his  causes.  Jack 


may  have  left  the  football  field,  but  he  has  yet 
to  lose  the  competitive  spirit  and  enthusiasm 
of  the  professronal  athlete.  It  is  that  spirit  and 
enthusiasm  that  will  be  missed  most. 

But  unlike  most  of  my  colleagues  if  I  get  to 
missing  Jack  too  much  I  can  always  visit  the 
Football  Hall  of  Fame  in  my  district  in  Canton, 
OH,  wtiere  Jack's  jersey  hangs,  and  feel  as  if 
a  part  of  him  is  nearby. 

It  is  rare  that  one  so  young  can  boast  two 
successful  careers.  Jack  has  distinguished 
himself  both  on  the  football  field  and  in  Con- 
gress and  in  both  endeavors  fias  served  his 
team,  whether  it  be  the  Buffalo  Bills  or  tfie 
GOP,  as  an  able  leader. 

I  can  think  of  few  Members  who  have  as 
significant  a  legislative  record  as  Jack  Kemp 
and  rrone  who  have  done  so  as  a  member  of 
ttie  minority  party.  Jack  was  instrumental  in 
enacting  the  budget  and  tax  packages  in 
1981.  He  has  been  an  eloquent  advocate  of 
administration  foreign  and  defense  policies 
through  his  position  as  the  ranking  Republican 
on  the  Appropriations  Committee's  Foreign 
Operations  Subcommittee. 

As  Jack  leaves  this  body  I  have  a  sense 
that  it  Is  not  an  ending,  but  rather  a  new  be- 
ginning. On  whatever  field  Jack  chooses  to 
play  next,  I  am  sure  he  will  distinguish  himself 
and  I  am  sure  the  country  has  not  heard  the 
last  of  Jack  Kemp. 

On  a  personal  note,  Mary  and  I  will  always 
cfierish  the  friendship  of  Jack  and  Joanne. 
We  have  appreciated  the  many  times  they 
have  answered  the  call  of  their  fans  in  the 
16th  District  to  share  in  both  party  events  as 
well  as  Football  Hall  of  Fame  activities. 

Mr.  GREEN.  Mr.  Speaker,  I  join  my  col- 
leagues in  paying  tribute  to  my  fellow  New 
Yorker  and  fellow  Appropriations  Committee 
colleague  who  is  retiring  from  the  Congress, 
Jack  Kemp. 

I  salute  Jack  for  his  diligent  efforts  to 
ensure  stability  in  the  Middle  East  through  his 
work  on  the  Appropriations  Committee,  where, 
until  he  began  his  quest  for  the  Republican 
Presklential  nomination,  he  served  as  the 
ranking  Republican  on  the  Foreign  Operations 
Siibcommittee.  His  recognition  of  the  impor- 
tance of  tfie  security  of  Israel  as  America's 
strongest  ally  in  the  MkJdIe  East  has  been  a 
critical  element  in  the  work  of  the  Foreign  Op- 
erations Subcommittee. 

I  wish  Jack  well  in  his  new  career  and  I 
know  we  sfiall  continue  to  hear  from  him  on 
the  important  issues  of  the  day. 

Mr.  CLAY.  Mr.  Speaker,  I  am  very  happy  to 
partroipate  in  this  tribute  to  our  good  friend 
and  esteemed  colleague,  the  Honorable  Jack 
Kemp  on  the  occasion  of  his  retirement  from 
tfie  U.S.  House  of  Representatives. 

By  all  acounts.  Congressman  Jack  Kemp  is 
a  very  talented  and  deeply  dedicated  public 
servant  who  has  labored  untiringly  for  the 
causes  fie  cherishes.  Representative  Kemp 
has  consistently  shown  that  he  is  a  skilled 
statesman  and  an  articulate  spokesman  who 
is  devoted  to  tfie  human  cause.  His  earnest 
urxlerstanding  and  practical  judgment  of  the 
issues  earned  him  a  distinguished  role  In  na- 
tronal  leadership. 

Congressman  Kemp  has  been  an  idefatiga- 
ble  spokesman  for  his  constituents  and  a  duti- 
ful representative  of  his  district.  State  and 
Natron.  The  (>eople  of  New  York's  31st  District 


have  been  well  served  by  Congressman  Jack 
Kemp.  His  contributrons  to  our  Natron  will  ben- 
efit generations  to  come. 

Jack  Kemp  is  a  fine  friend  and  a  distin- 
guished leader.  We  will  miss  him  in  the  next 
Congress.  Best  wishes  for  health  and  happi- 
ness in  the  future. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  join  my 
colleagues  in  paying  tribute  to  an  outstanding 
legislator  and  leader  wtro  is  departing  Capitol 
Hill,  the  gentleman  from  New  York  [Mr.  Kemp]. 
When  Jack  Kemp  first  came  to  Congress  in 
1970,  some  people  had  reservations  about 
the  prospect  of  a  former  football  star  serving 
the  Nation  as  a  legislator.  Jack  Kemp  soon 
proved  them  all  wrong.  It  was  quickly  demon- 
strated for  all  that  his  keen  intellect  and  his 
vigorous  concern  for  the  future  of  our  Nation 
were  just  as  intense  as  Jack's  performance 
on  the  gridiron. 

Jack  Kemp  was  bom  in  1935  in  Los  Ange- 
les, CA.  A  graduate  of  Occklental  College,  of 
Long  Beach  State  University,  and  of  California 
Westem,  Jack  majored  in  physroal  educatron, 
but  his  first  love  was  economics.  After  his 
fabulously  successful  football  career  ended, 
he  intensified  his  study  of  that  complex  field. 
Many  of  us  do  not  remember  the  fact  that 
Jack  Kemp  was  elected  from  a  congressk>nal 
district  that  was  traditionally  Democratic.  Such 
is  the  force  of  his  personality  and  his  steriing 
reputation  that  he  became  virtually  unbeatable 
in  his  home  region,  despite  the  fact  the  district 
had  a  long  tradition  of  liberal  Democratic  rep- 
resentation. 

It  is  indroatlve  that  Jack  Kemp,  like  Ronald 
Reagan,  has  a  background  as  preskjent  of  a 
labor  union,  the  American  Football  League 
Players  AssociatK>n.  It  is  ironic  that  Jack 
Kemp  and  RonakJ  Reagan  were  both  union 
leaders. 

This  experience  with  the  AFL  Players  Asso- 
ciation left  Jack  with  an  indelible  appreciatron 
for  the  rights  of  tfie  working  man.  Tfie  blue 
collar  workers  of  his  31st  District  have  long 
rallied  to  Jack  Kemp's  support. 

The  years  of  immersing  himself  in  economic 
theory  paid  off  with  the  Kemp-Roth  tax  pro- 
posal; a  plan  that  will  long  be  studied  by  stu- 
dents of  American  history  as  a  true  tuming 
point  in  our  path  to  progress. 

Jack  will  also  be  remembered  for  his  cfiam- 
pioning  the  Urban  Enterprize  Zone  proposal. 
Although  this  farsighted  proposal  enjoyed  bi- 
partisan support  it  did  not  progress  in  tfie 
House.  While  we  (M  not  adopt  Urban  Enter- 
pirse  Zone,  the  kjea  has  been  taken  up  by 
many  States  and  cities,  with  the  great  success 
that  Jack  Kemp  predicted. 

Although  Jack  gained  a  nationwide  reputa- 
tion— indeed,  a  woridwkle  reputation— as  a 
spokesperson  for  conservative  causes.  Jack 
always  "marched  to  a  different  drummer."  He 
was  never  afrakJ  to  vote  his  conscience  on 
any  issue,  no  matter  how  much  it  might  sur- 
prise his  colleagues  or  his  constituents.  Ac- 
cordingly, he  voted  against  Gramm-Rudman, 
and  he  opposed  tfie  constitutronal  amendment 
to  balance  the  budget,  because  he  dkj  not 
feel  these  proposals  were  sound.  Jack  also 
was  a  long-time  leader  in  fighting  for  Human 
Rights  wfierever  tfiere  was  oppressk>n  or  big- 
otry. He  was  partlculariy  a  staunch  advocate 
on  behalf  of  Soviet  Jewry. 


30510 


CONGRESSIONAL  RECORI>— HOUSE 


October  IS,  1988 


Jack  felt,  as  marry  of  us  feel,  that  we  m 
Congress  should  not  abdicate  oor  responsitxl- 
ity  to  thoroughly  review  arvj  balance  our 
budget. 

We  are  going  to  miss  Jack  Kemp  greatly, 
but  these  Halls  will  echo  with  his  challenges 
and  his  intellect  for  decades  to  come. 

Ever  siTKe  first  coming  to  Cor>gress  in  1 972. 
I  have  been  proud  to  consider  Jack  Kemp  a 
friend.  I  am  hopeful  that  h«s  retirement— if  that 
seems  an  appropnate  word,  for  people  like 
Jack  ne^et  retire — brir>gs  good  health  and 
years  of  happiness  to  Jack  and  Joanne.  I  am 
confident  all  of  our  colleagues  join  in  exterxJ- 
Ing  best  vnshes  to  Jack  Kemp  upon  his  depar- 
ture and  our  best  wishes  for  success  in  all  of 
his  future  endeavors. 

Mr  WORTLEY  Mr  Speaker,  the  indomita- 
ble spirit  of  Jack  Kemp  has  left  Indelible 
marks  upon  this  House  of  Representatives, 
this  house  of  the  people  of  the  United  States. 

No  leader  of  tfns  Congress  has  dor>e  more 
for  tfie  sustained  economic  growth  of  Arr>enca 
tftan  our  colleague  and  my  personal  fnerxj. 
Jack  Kemp. 

What  Jack  envisor>ed  wf>en  he  proposed 
and  fought  (or  tax  rate  reductions  became  the 
Ijattle  cry  of  the  Republk:an  Party  and  later, 
the  policy  of  ttw  administration  of  President 
Ronald  Reagan. 

The  legislative  game  plan  conceived  and 
nurtured  by  Jack  Kemp  in  ttie  1970s  have 
been  key  factors  in  the  addition  of  18  million 
additional  jobs  In  America. 

For  72  consecutive  nxjnths.  Americans 
have  enjoyed  an  economic  expansKin  in 
peacetime. 

The  doom  ar>d  gloom  crowd  sakj  it  couldn't 
be  done. 

Jack  Kemp  said  prosperity  is  boundless. 

Jack  has  t>een  proven  right.  The  doom  ar>d 
gloom  crowd,  the  defeatists,  have  been 
proven  wrong. 

Througtxjut  his  life.  Jack  Kemp  has  been  a 
winner,  not  tjecause  he  has  been  lucky  but 
because  fie  has  fought  and  disciplined  himself 
to  tie  a  leader. 

Because  Jack  has  been  a  winner,  all  Ameri- 
cans have  been  winrrers. 

Mr.  Speaker,  we  join  Individually  and  collec- 
tively to  express  our  appreciation  for  his  past 
services  and  wish  him  well  arKJ  God  speed  as 
f>e  moves  on  to  new  challenges. 

Mr.  SCHULZE.  Mr.  Speaker,  I  nse  to  pay 
tribute  to  my  colleague.  Jack  Kemp  of  New 
York,  on  ttre  occasion  of  his  impendir>g  retire- 
ment He  «nll  be  sorely  missed  by  those  in 
Corrgress  wtx>  frave  had  Vne  opportunity  of 
knowing,  arxj  working  with,  this  accomplisfred 
statesman. 

Congressman  Jack  Kemp's  election  to  Con- 
gress in  1970,  followed  a  successful  13-year 
career  as  a  quarterback  in  tf>e  An'>erican  and 
National  Foott>all  Leagues.  Througfxxjt  his  18- 
year  career  in  tt>e  House  of  Representatives. 
Cor>gressman  Kemp  fias  defTK)nstrated  a  com- 
mitment to  leadership  and  excellence,  and  a 
vision  of  a  future  for  Amenca  and  tf>e  world, 
of  limitless  opportunity  and  growth. 

Jack  has  served  on  ttie  House  Appropria- 
tions, Budget  ar)d  Education  and  Labor  Conrv 
mittees,  and  on  tt>e  Select  Committees  on 
Small  Busirress  and  Children.  Youth  and 
Family.  As  a  member  of  tf>e  Appropriations 
Conwnittee,  Jack  served  as  ranking  Republi- 


can on  tfie  Foreign  Operations  Subcommittee 
and,  in  this  capacity,  he  played  a  key  role  in 
carrying  out  significant  U.S.  foreign  polk:y  ob- 
jectives. 

Jack  also  served  for  7  years  as  chairman  of 
tf>e  House  Republican  Conference  arKJ  as  a 
senior  counselor  to  the  President's  National 
Bipartisan  Commission  on  Central  America— 
the  Kissinger  Commission. 

Throughout  his  congressional  career.  Jack 
has  demonstrated  a  profound  commitment  to 
tfie  Amencan  family.  He  has  worked  for  initia- 
tives that  strengthen  tfie  family  and  traditional 
values.  ir>cludir>g  an  end  to  atxirtion.  measures 
to  combat  child  porrrography.  and  initiatives  to 
provkje  tuition  tax  credits  and  to  strengthen 
magr>et  scfKXils. 

With  his  wife  Joanne.  Jack  has  carried  out 
his  commitment  to  worldwide  human  rights 
through  tfie  founding  of  CREED,  the  Christian 
Rescue  Effort  for  tf>e  EmarKipation  of  Dissi- 
dents. As  a  Commissioner  on  the  Helsinki 
Commission  on  Human  Rights,  he  has  fought 
for  the  rights  of  Soviet  Jewry  and  political  dis- 
sidents. 

Jack  is  ttie  author  of  the  Kemp-Roth  30- 
percent  across- tfie-board  tax  cut.  whk:h  was 
adopted  tiy  President  Reagan  during  his  1980 
Presidential  campaign  and  t>ecame  the  cor- 
nerstone of  President  Reagan's  economic  re- 
covery plan  when  it  was  enacted  by  Congress 
and  sigr>ed  into  law  in  1981. 

All  in  Congress  have  benefited  from  Jack's 
congressional  career,  and  all  will  deeply  miss 
the  leadership  ar>d  wisdom  he  has  displayed 
over  tfre  last  18  years.  I  would  like  to  join  my 
colleagues  in  wishing  Jack  farewell,  also  wish- 
ing him  happiness  and  success  in  his  future 
endeavors. 

Mr.  DICKINSON.  Mr  Speaker.  Jack  Kemp 
was  one  of  the  key  leaders  in  tfie  American 
Renaissance  of  the  1980's.  His  vision  for  a 
new  era  of  prosperity  and  security  has  come 
of  age.  and  as  Jack  goes  forward  from  this 
Chamber,  his  leadership  will  also  guide  Ameri- 
can policy  through  tfre  years  to  come. 

Altfrough  Jack  is  best  krwwn  for  his  efforts 
in  providing  Amencans  with  ecorromic  securi- 
ty. f>e  also  deserves  praise  for  his  contritxi- 
tions  to  our  natiorral  security.  He  has  been  a 
compelling  force  in  the  formulation  of  our  na- 
tional defense  polkry.  and  fuis  t)een  one  of  tfie 
leading  advocates  for  a  strong  natKjnal  de- 
fense. 

He  has  t>een  a  leading  proponent  of  the 
"Peace  Though  Strength"  philosophy,  which 
recognizes  the  positive  international  implica- 
tions associated  with  the  rebuilding  of  our  Na- 
tion's military  might. 

During  the  eighties.  Jack  has  t)een  a  key 
player  in  shaping  the  debate  on  defense  mat- 
ters kiased  on  tfie  "Peace  Through  Strength" 
philosophy,  especially  as  a  leadir>g  proponent 
for  tfie  strategic  defense  initiative.  With  sup- 
porters like  Jack,  we  were  able  to  revitalize 
our  military  force  and  advance  the  SDI  Pro- 
gram— a  successful  combination  tfiat  ultimate- 
ly brought  the  Soviets  back  to  tfie  arms  con- 
trol bargaining  table. 

Even  t>efore  the  Reagan  administration. 
Jack  was  at  the  forefront  in  defining  the 
proper  relationship  between  foreign  policy  and 
defense  initiatives,  as  he  stated  in  his  book, 
"The  Amencan  Renaissance": 


Perhaps  the  most  diunaging  aspect  of  our 
entire  national  security  apparatus  Is  the 
manner  in  which  arms  control  policy  has 
t>ecome  a  sul>stitute  for  defense  policy.  I 
strongly  t>elieve  that  arms  control  can  con- 
tribute to  national  security,  but  it  can  never 
do  so  if  our  policy  perceives  arms  control  to 
be  an  alternative  to  investment  in  defense. 

Although  his  influence  reaches  into  many 
areas,  perhaps  it  is  best  to  sum  up  the  contri- 
butK>ns  of  Jack  Kemp  by  simply  acknowledg- 
ir>g  that  he  was  a  key  leader  in  the  renais- 
sarKe  of  America. 

I  expect  Jack  Kemp  will  continue  to  lead 
Amenca  into  the  next  century. 

Mr.  MICHEL.  Mr.  Speaker,  our  good  friend, 
former  member  of  the  Republican  leadership 
and  Presidential  candidate.  Jack  Kemp,  will  be 
leavir>g  the  House  at  the  close  of  tfie  100th 
Congress.  I  want  to  join  so  many  of  our  col- 
leagues in  paying  tribute  to  Jack.  Ever  since 
he  came  to  the  House  in  1971.  he  has  been 
at  tf>e  very  fieart  of  the  movement  that  even- 
tually became  krvown  as  tfie  Reagan  revolu- 
tion. 

We  in  the  House  are  usually  concerned  with 
the  nuts-and-t)Olts.  day-by-day  realities  of  leg- 
islative machinery— getting  legislation  passed, 
making  certain  we  guide  t>ills  through  the 
maze  of  pariiamentary  procedure.  When  we 
are  not  involved  in  that  exacting  task,  we  are 
concerned  about  reelection  because,  after  all, 
we  are  up  for  election  every  2  years.  Put  all  of 
this  together  with  our  duties  to  our  constitu- 
ents and  mending  fer>ces  back  home  and  it  is 
a  hectic  schedule  with  little  room  for  contem- 
plation 

This  is  what  makes  Jack  Kemp's  congres- 
sional career  so  astounding.  Aside  from  taking 
care  of  the  normal  duties  of  a  Congressman. 
Jack  brought  before  us  something  that  gets 
almost  no  attention  in  our  deliberations- 
ideas.  Jack  knows  the  power  of  ideas  and 
before  the  Reagan  revolution  ever  took  place, 
Jack  was  preaching  the  virtues  of  lower  taxes 
and  alloying  Americans  to  freely  make  the 
ecorxjmic  decisions  Important  to  them. 

I  tjelieve  that  his  urKeasing  work  on  behalf 
of  tfiat  kind  of  economic  common  sense  was 
one  of  the  true  revolutk>nary  Ideas  to  influ- 
ence the  House  and  the  Nation  since  the  end 
of  World  War  II.  As  we  concentrated  on  how 
the  machine  of  economic  policy  works,  we 
were  asked  by  Jack  an  even  more  important 
question:  What  is  the  purpose  of  all  this  eco- 
nomic policy  machinery?  Once  tfiat  became 
the  question,  tf>e  very  nature  of  economic 
policy  debate  was  changed. 

Jack's  leadership  in  ttie  field  of  national  se- 
curity, foreign  policy,  arms  control,  aid  to  the 
freedom  fighters  of  Nicaragua  and  Angola  are 
among  his  major  achievements.  But  I  believe 
history  will  record  that  it  was  his  willingness  to 
confront  his  colleagues  with  tfie  power  of 
ideas  that  will  remain  his  greatest  legacy. 

We  Republicans  benefited  from  having  Jack 
in  the  leadership  as  chairman  of  tfie  Republi- 
can Conference.  His  1988  race  for  ttie  Presi- 
dency showed  once  more  his  tlxxightful  and 
considered  analysis  of  many  complex  issues. 

Jack's  political  career  demonstrates  that 
tfie  power  of  ideas  in  politics  still  remains  ttie 
driving  force  of  political  change.  In  tfie  years 
ahead,  I  know  we  will  continue  to  t>enefit  from 
his  energy,  his  vision,  and  his  friendsfiip. 
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Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
woukJ  like  to  add  my  words  of  tribute  to  Jack 
Kemp,  a  friend  and  colleague  wfiom  I  know 
we  wrill  see  much  more  of  In  tfie  future.  I  will 
not  repeat  Jack's  many  accomplishments  in 
his  18  years  of  service  in  Congress,  my  col- 
leagues have  adequately  done  tfiat 

In  tribute  to  Jack  I  must  speak  of  the  future, 
not  tfie  past.  Jack  Kemp  wrHI  be  a  leader  of 
this  Nation,  whetfter  as  President  or  in  some 
otfier  capacity.  He  Is  destined  for  ever  greater 
leadership  than  he  has  shown  in  Co^ess 
tiecause  fie  is  truly  a  man  of  vision. 

I  know  of  no  one  in  politics  wfio  has  a 
vision  of  the  wortd  In  as  many  areas  as  Jack 
Kemp.  From  neighbortioods,  to  tax  policy,  to 
geopolitics,  to  struggles  for  freedom.  Jack 
Kemp  is  at  the  forefront  of  tfie  war  of  ideas.  In 
all  these  areas  his  guiding  principle  is  free- 
dom, individual  freedom — in  the  marketplace 
and  democratic  government,  at  home  and 
abroad. 

I  wish  him  tfie  best  of  luck  in  all  his  endeav- 
ors and  look  forward  to  working  with  him  and 
his  family  for  many  years  to  come. 

Mr.  BOLAND.  Mr.  Speaker,  it  is  my  great 
pleasure  to  take  part  in  this  special  order  fion- 
oring  Congressman  Jack  Kemp  of  New  York 
for  his  fine  career  in  Congress.  Although  still  a 
young  man.  Jack  is  leaving  after  18  eventful 
years  In  the  House.  I  have  been  proud  to 
know  him  here  in  Congress  and  to  work  with 
him  on  the  Appropriatkms  Committee. 

Like  many  of  us,  I  first  notned  Jack  Keimp 
when  he  was  a  quartert>ack  in  tfie  American 
Football  League.  He  was  a  tough  competitor 
wfK)  never  quit  and  often  found  spectacular 
ways  to  win  the  game.  He  brought  tfiose 
qualities  with  him  wtien  he  entered  Congress. 
Jack  has  shown  great  leadership  qualities 
fiere  in  Congress  and  fie  ran  a  fine  Presiden- 
tial campaign  eariier  tfiis  year.  Altfiough  we 
don't  always  agree  on  policy,  I  have  fourxj  it 
very  easy  to  work  with  Jack.  He  is  a  good  lis- 
tener, a  good  negotiator  and  a  good  legislator. 
The  people  of  Buffalo  have  been  blessed  to 
fiave  him  fiere  in  Congress.  He  fias  been  a 
true  innovator,  often  provoking  interesting 
debate  on  a  wide  range  of  issues.  Congress  is 
richer  for  the  infuskm  of  kleas  from  Jack 
Kemp. 

Mr.  Speaker,  it  has  been  my  privilege  to  call 
Jack  Kemp  frierKl.  I  am  sure  he  lias  a  great 
future  in  tfie  Republk:an  Party  and  in  Govern- 
ment. We  will  be  hearing  a  lot  more  about 
Jack  Kemp  after  he  leaves  here.  Jack,  I  wish 
you  and  your  wife  Joanne  the  best  in  the 
years  afiead.  I  won't  urge  you  to  relax,  be- 
cause I  know  you  will  be  out  working  hard  for 
your  beliefs  after  you  leave  Congress. 

Mr.  YATRON.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  my  esteemed  colleague  from  New  York, 
Jack  Kemp.  As  you  know,  Jack  will  be  retiring 
from  the  House  of  Representatives  at  the  end 
of  tfie  100th  Congress. 

It  has  truly  been  a  pleasure  to  work  with 
Jack  over  the  last  18  years.  He  has  continual- 
ly shown  an  undaunted  enthusiasm  and  ability 
for  taking  ttie  lead  on  important  issues  and  his 
presence  in  this  t>ody  will  be  missed. 

While  Jack  gained  natonal  attentkxi  for  his 
leadersfiip  qualities,  he  has  always  made  his 
constituents  his  Uo.  1  priority.  I  know  tfiat  the 
citizens  of  the  31st  District  of  New  York  will 
miss  the  compassk>n  and  commitment  that 


Jack   displayed  while   representing  tfiem   in 
Congress. 

It  has  been  my  privilege  to  know  and  work 
with  Jack  Kemp.  He  has  sen/ed  his  constitu- 
ents and  his  country  with  honor  and  dedica- 
tHXi,  and  I  wish  him  and  his  family  continued 
success  and  happiness  in  the  future. 

Mr.  LUNGREN.  Mr.  Speaker,  it  is  my  privi- 
lege to  pay  tribute  to  one  of  the  most  dynamic 
and  productive  leaders  in  Congress  over  the 
past  18  years,  my  distinguished  friend  and  col- 
league from  New  Yort<,  tfie  Honorable  Jack 
Kemp. 

Jack,  was  first  elected  to  Congress  in  1970, 
following  a  highly  successful  13-year  career 
as  a  quarterback  for  the  San  Diego  Chargers 
and  the  Buffalo  Bills.  Parenthetically,  I  might 
say  that  he  was  truly  a  childhood  hero  of 
mine.  When  I  was  in  eighth  grade,  I  saw  Jack 
play  a  scrambling  quarterback  for  the  then 
Los  Angeles  Chargers  in  the  L.A.  Colisium.  On 
tfie  football  field.  Jack  led  the  Buffalo  Bills  to 
league  championships  in  1964  and  1965. 
Twice  he  was  selected  as  "All-League  Quar- 
tert)ack,"  once  with  the  San  Diego  Chargers 
in  1960,  and  again  in  1965  with  the  Buffalo 
Bills.  He  was  cofounder  of  the  AFL  Players 
Association  and  president  of  the  association 
for  5  years,  helping  negotiate  one  of  the  most 
Important  pension  contracts  in  professional 
football.  In  1965.  Jack  was  selected  as  the 
"Most  Valuable  Player  in  the  League,"  and  in 
1983,  he  received  the  National  Football  Foun- 
datk>n  and  Hall  of  Fame's  Gokj  Medal  for  ex- 
cellence in  leadership  on  both  the  football 
field  and  the  congressional  field. 

Jack's  success  at  both  football  and  public 
service  has  been  no  coincidence.  He  began 
working  in  politics  while  he  was  playing  in  the 
AFL.  He  was  a  volunteer  in  both  the  Nixon 
and  Goldwater  Presidential  campaigns  and  in 
Ronald  Reagan's  Gutiernatorial  campaign  of 
1966.  By  the  late  1960's,  he  was  woridng  in 
the  off-season  as  an  assistant  to  Gov.  Ronald 
Reagan's  chief  of  staff. 

Jack  Kemp  lives  and  worths  at  level  of  inten- 
sity that  most  other  men  can  admire  but  never 
hope  to  match.  Jack  promotes  his  political 
and  economic  ideals  with  an  enthusiasm  and 
drive  that  suggests  he  never  quite  left  profes- 
skjnal  football.  Jack  loves  his  country  and  the 
American  traditk>ns  of  individual  lit>erty  and 
free-enterprise  with  a  tioundless  passion.  He 
exudes  an  energy  and  can-do  optimism  atxjut 
free-enterprise  and  pushed  forward  the  most 
dramatic  reductions  in  federal  taxation  our 
Natk>n  lias  ever  had. 

Jack  Kemp's  economic  ideals  and  goals  for 
tfie  Nation  came  in  part  from  reflections  on 
the  America  he  knew  growing  up  in  Los  Ange- 
les arxl  ttie  one  he  represented  in  Buffalo. 
Jack  grew  up  in  an  area  with  strong  economic 
growth  and  limited  Government  Intrusiveness. 
He  represented  an  area  that  was  suffering  lim- 
ited economic  growth  and  was  fieavily  bur- 
dened with  excessive  taxation.  He  came  to 
believe  that  Government  was  overtaxing  pro- 
ductive people.  A  voracious  reader.  Jack 
knew  that  the  19th  century  British  Prime  Min- 
ister William  Gladstone  often  employed  the 
metaphor  that  placing  high  taxes  on  produc- 
tive people  was  like  killing  the  goose  that  laid 
the  golden  egg.  Gladstone's  tax  cuts  played 
an   important   part   in   the   great   economic 


growth  of  ttie  British  Empire  during  tfie  19th 
century. 

Jack  popularized  the  Nation  as  well  as  tfie 
term  "supply-side  economics."  Without  a 
doubt  he  is  one  of  America's  most  forceful 
and  persuasive  polltKians  when  he  presents 
his  vision  of  vibrant  economk:  growth  and  how 
it  can  improve  the  lives  of  ordinary  people.  In 
1978,  Jack  introduced  the  Kemp-Roth  tax 
proposal  to  make  across-the-board  tax-cuts  of 
30  percent  over  a  period  of  3  years.  Jack's 
strength  in  galvanizing  support  both  inside  and 
outside  of  Congress  for  this  then  radical  pro- 
posal for  economic  change  was  the  driving 
force  behind  the  Reagan  revolutk>n  and  the 
1981  tax  cuts. 

The  Kemp-Roth  proposal  would  become  tfie 
cornerstone  of  ttie  Reagan  economk:  recovery 
plan  enacted  by  Congress  and  signed  into  law 
in  1981.  The  first  year  of  Ronald  Reagan's 
Presidency  was  a  wonderhjl  triumph  for  Jack. 
He  was  very  cleariy  the  single  most  important 
congressional  force  in  tfie  passage  of  ttie 
landmark  budget  and  tax-cut  legislatkin  of  the 
Reagan  administration.  When  Congress 
passed  tfie  bill  cutting  taxes  by  25  percent 
over  the  3  years.  Jack  could  truly  claim  a 
unique  personal  triumph.  No  one  had  ever 
before  gotten  through  a  bill  like  that  who  was 
not  on  the  Ways  and  Means  Committee.  The 
result  of  this  bold  economic  reform  has  tieen 
ttie  Nation's  longest  peacetime  economk:  ex- 
pansion. Almost  6  years  of  uninterrupted  eco- 
nomic growth  with  the  creatKKi  of  17  mlllkxi 
new  jobs  has  buried  inflation,  reduced  employ- 
ment and  brought  prosperity  and  opportunity 
to  our  country. 

Jack  has  led  the  way  to  further  tax  rate  re- 
ductions in  order  to  encourage  investment,  job 
creation,  and  economk:  security  for  all  Ameri- 
cans by  authoring  the  Kemp-Kasten  "fair  and 
simple  tax"  plan  in  1984.  This  plan  whch  dra- 
matically lowered  tax  rates  on  working  families 
removed  the  tax  burden  from  ttie  poor,  dou- 
bled the  personal  exemptkm  to  $2,000  for 
each  family  member,  and  created  incentives 
for  investment  and  economic  growth.  The 
Kemp-Kasten  plan  became  the  basis  of  the 
Tax  Reform  Act  of  1986.  In  large  part  due  to 
the  untiring  efforts  of  Jack  Kemp,  tax  rates 
have  dropped  from  70  percent  to  28  percent 
giving  indlvkiuals  more  of  tfieir  hard  earned 
dollars  to  keep  in  their  pockets. 

Jack  has  led  the  way  in  allowing  supply- 
side  economics  and  free-enterprise  to  work  in 
solving  some  of  our  country's  most  pressing 
social  problems.  Jack  has  introduced  enter- 
prise zone  legislation,  designed  to  encourage 
investment  and  job  creation  in  inner  cities  and 
poor  rural  areas  by  provkjing  tax  inventives  for 
entrepreneurs  and  small  business  owners  to 
create  jobs  in  the  enterprise  zones.  Altfiough 
never  enacted,  it  won  a  symtiolk:  House  vote 
in  1986  and  has  twice  tieen  approved  by  the 
Senate.  Enterprise  zone  legislation  has  tieen 
adopted  by  37  States. 

Jack  believes  that  the  poor  have  a  right  to 
buy  their  own  homes.  In  1987,  Jacks's  pro- 
posals to  allow  resklents  of  public  fiousing  to 
manage  their  own  buildings  and  to  realize  tfie 
dream  of  homeownership  by  buying  their  units 
at  a  discount  were  included  in  the  housing  au- 
thorization bill  of  that  year.  To  further  bring  the 
benefits  of  the  market  to  the  poor  and  minori- 
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Jack  has  proposed  ensuring  that  they 
have  the  basic  skills  needed  to  freety  com- 
pete in  tt>e  market  by  making  community- 
based  organizations  eligible  for  vocational 
education  grants. 

Together  with  Jack's  many  lasting  accom- 
plishments in  tt>e  area  of  ecorK>mic  reform 
stands  his  strong  commitment  to  national  se- 
curity and  a  strong  defense.  Jack  chaired  tt>e 
committee  ttwt  drafted  the  Republican  de- 
fertse  platform  at  the  1980  NatioruU  Conven- 
tion, which  set  the  course  of  recovery  of  our 
miMary  strength.  Sirx:e  the  t>eginnir>g  of  the 
Reagan  Presidency.  Jack  has  been  a  staunch 
supporter  of  dernocratic  resistance  move- 
ments around  the  globe,  where  people  are 
fightir>g  to  gain  the  nghts  most  Americans 
take  for  granted.  To  Jack,  the  safety  of  our 
own  freedom  is  tied  m  part  to  meetir>g  the 
chatlerige  posed  by  the  Soviet  Union  ar>d  Its 
allies  to  all  the  people  of  tt>e  free  vrodd. 

Jack  has  been  a  leader  in  the  effort  to  gain 
military  and  humanitarian  assistance  to  the 
Nicaraguan  freedom  fighters,  introducing  the 
tiipartisan  Nk:araguan  Freedom  Act  of  1960 
wtuct)  provides  for  over  S57  million  in  aid  to 
the  Nicaraguan  democratic  resistance.  He  has 
been  a  consistent  supporter  of  United  States 
assistance  to  tt>e  democratK:  resistance 
groups  in  such  countries  as  Angola.  Mozam- 
bique, arxJ  Afghanistan. 

Jack  Kemp  led  tt>e  way  in  tt>e  development 
and  deployment  of  ttie  strategic  defense  ir>itia- 
tive  [SOI],  by  offering  legislation  wt>ich  woukj 
require  actions  to  gain  early  depk}yment  of  ttie 
system.  He  has  always  been  a  supporter  of 
weapons  modemizatk>n  programs  whk:h 
woukJ  t>e  essential  to  maintain  strong  aedible 
nuclear  arxl  conventional  military  forces.  Part 
of  Jack's  policy  of  maintaining  a  strong  de- 
fense is  his  t>elief  ttiat  America  and  her  allies 
should  not  t>e  finarxring  new  Soviet  weapons 
devetopment  ttvough  urKtiecked  and  unse- 
cured toans  to  the  Soviets  arxl  tt>eir  allies.  He 
has  introduced  legislation  that  woukl  require 
United  States  banks  to  disctose  tt>e  corxjitions 
of  toans  made  to  the  Soviets  as  weH  as  the 
rxjmber  of  such  k>ans  made  by  tt>e  bank. 

Jack  Kemp  was  or>e  of  the  leading  candi- 
dates for  the  Presidential  rx>mination  of  tt>e 
Republican  Party  this  year.  For  that  reason, 
he  decided  to  leave  Vhe  House  after  18  years 
of  service.  His  bid  for  tt>e  Wtiite  House  was  ul- 
timatety  unsuccessful,  but  I  expect  to  see  a  tot 
of  Jack  Kemp  on  ttie  national  political  scer>e. 
This  man  wtx>  has  given  us  all  so  much  has 
still  a  k>t  more  to  give.  Amenca  is  enjoyir>g  ttie 
fruits  of  Jack  Kemp's  leadership  in  Congress. 
From  Jack's  future  endeavors  I  am  confklent 
the  Nation  will  benefit  more  still. 

Mr.  MAZZOLI.  Mr  Speaker,  it  is  a  pleasure 
to  join  his  many  friends  In  ttie  House  In  honor- 
ing one  of  our  own.  a  good  friend  and  col- 
league. Jack  Kemp,  wrtio  Is  retiring  from  ttie 
House  after  18  years  of  service  to  ttie  people 
of  New  York's  31st  Congressional  Distiict. 

Jack  and  I  came  to  the  House  togettier 
back  in  1971.  Ttiough  classmates  tiere  in  ttie 
House,  our  backgrounds  are  very  different. 
We  tiaH  from  different  regions  of  ttie  country. 
We  are  members  of  different  parties.  And. 
often  «ve  are  on  opposite  sides  on  policy 


Jack  feels  ttie  same  way.  He  Is  an  tionest.  In- 
telligent, hard-working,  straightforward  kind  of 

guy 

It  is  no  surprise  ttiat  success  viroukj  follow 
Jack  here  In  the  House,  since  that  Is  what 
ctiaracterized  tils  earlier  career  as  a  profes- 
sional foott>all  player  In  a  sense,  perhaps,  ttie 
challenges  facing  a  quarterback  are  similar  to 
ttiose  which  come  tiefore  legislators.  To  pre- 
vail, one  must  possess  energy.  Intelligence, 
leadership,  and  determination.  Jack  Kemp  has 
all  ttiese  qualities  In  abundance. 

Througtiout  his  tenure  In  the  House.  Jack 
has  been  an  ardent  spokesman  for  economic 
and  tax  reforms.  He  has  raised  ttie  level  of 
debate  and  contnbuted  significantly  to  the 
eventual  outcome  on  legislation  and  policy  de- 
cisions. Ttiough  he  leaves  the  House,  I  know 
Jack  will  continue  to  work  tiard  and  speak  out 
forcefully  on  ttiose  important  Issues  while 
serving  as  a  distinguistied  fellow  at  the  Herit- 
age Foundation. 

A  devoted  family  man,  hustiand  and  fattier. 
mayt>e  now  Jack  will  be  able  to  stiare  more 
quality  time  with  his  very  talented  family.  I 
wish  Jack  much  health  and  happiness  in  the 
years  atiead. 


GENERAL  LEAVE 

Mr.  HORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  days  in  which  to  revise 
and  extend  their  remarks  on  the  sub- 
ject of  my  special  order  on  the  life, 
character,  and  public  service  of  the 
gentleman  from  New  York.  Mr.  Jack 
Kemp. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
HONORABLE  DALE  E.  KILDEE, 
MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid 
l>efore  the  House  the  following  com- 
munication from  the  Honorable  Dale 
E.  Kiloee,  a  Representative  from  the 
State  of  Michigan: 

House  or  Representatives. 
Washington.  DC,  Octobers.  1988. 
Hon.  Jim  Wright, 

Speaker  of  the  House  of  Representatives, 
H204  CapitoL 
Dear  Mr.  Speaker:  This  is  to  notify  you. 
pursuant  to  Rule  L  (SO)  of  the  Rules  of  the 
House  of  Representatives,  that  an  employee 
in  my  office  has  l)een  served  with  a  subpoe- 
na duces  tecum  issued  by  the  State  of 
Michigan.  68th  Judicial  District. 

After    consultation     with     the     General 
Counsel  to  the  Clerk,  I  will  make  the  deter- 
mination required  by  the  Rule. 
Sincerely, 

Dale  E.  Kiloee. 
Member  of  Congress. 


bills  of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  2843.  An  act  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  authorize 
abbreviated  new  animal  drug  applications 
and  to  amend  title  35.  United  States  Code, 
to  authorize  the  extension  of  the  patents 
for  animal  drug  products,  and 

S.  2889.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  certain 
health  programs,  to  revise  and  extend  cer- 
tain health  programs,  and  for  other  pur- 
poses. 


REVISING 
CERTAIN 


Nonettieless,  I  consider  Jack  a  good  friend, 
and  I  ttwik  everyone  wtio  comes  to  know 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks  an- 
nounced that  the  Senate  had  passed 


ESTABUSHING  AND 
AND  EXTENDING 
HEALTH  PROGRAMS 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  (S.  2889)  to  amend 
the  Public  Health  Service  Act  to  estab- 
lish certain  health  programs,  to  revise 
and  extend  certain  health  programs, 
and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.  2889 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE:  TABLE  OF  TITLES. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  'Health  Omnibus  Programs  Exten- 
sion of  1988  ". 

(b)  Table  or  Titles.— 

Title  I— National  Institute  on  Deafness  and 
Other  Communication  Disor- 
ders and  Health  Research  Ex- 
tension Act  of  1988 

Title  II— Programs  with  Respect  to  Ac- 
quired Immune  Deficiency 
Syndrome 

Title  III— Preventive  Health,  Health  Serv- 
ices, and  Health  Promotion 

Title  IV— Organ  Transplant  Amendments  of 
1988 

Title  V— Food  and  Drug  Administration 

Title  VI— Health  Professions  Reauthoriza- 
tion Act  of  1988 

Title  VII— Nursing  Shortage  Reduction  and 
Education  Extension  Act  of 
1988 

Title  VIII— Revision  and  Extension  of  Pro- 
grams of  Health  Care  for  the 
Homeless 

Title  IX— Testing  of  Convicted  Felons 

TITLE  I— NATIONAL  INSTITITE  ON  DEAF- 
NESS AND  OTHER  COMMUNICATION  DIS- 
ORDERS AND  HEALTH  RESEARCH  EXTEN- 
SION ACT  OF  1988 

SEC.  IM.  SHORT  TITLE:  REFERENCES. 

(a)  Short  Title.— This  title  may  lie  cited 
as  the  "National  Institute  on  Deafness  and 
Other  Communication  Disorders  and 
Health  Research  Extension  Act  of  1988". 

(b)  References  to  Public  Health  Service 
Act.— Except  as  otherwise  specifically  pro- 
vided, any  reference  made  In  this  title  to  an 
amendment  or  repeal  of  a  section  or  other 
provision  shall  tie  considered  to  be  made  to 
a  section  or  other  provision  of  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.). 

Subtitle  A — Nmtional  Institute  on  Dcafncm  ami 
Other  Communication  DUordcn 

SEC.     101.     ESTABLISHMENT    AND    TRANSFER    OF 
FUNCTIONS. 

Title  IV  (42  U.S.C.  281  et  seq.)  is  amend- 
ed- 
(1)  In  section  401(b)(1)— 


9AR1yl 
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(A)  by  striking  "and  Communicative"  In 
subparagraph  (J);  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(M)  'The  National  Institute  on  Deafness 
and  Ottier  Communication  Disorders."; 

(2)  In  the  heading  for  subpart  10  of  part 
C,  by  striking  "and  Communicative"; 

(3)  in  section  457— 

(A)  by  striking  "and  Communicative";  and 

(B)  by  striking  "disorder,  stroke,"  and  all 
that  folkiws  and  Inserting  "and  disorder  and 
stroke.";  and 

(4)  In  Part  C,  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

"Subpart   13— National   Institute  on  Deaf- 
ness and  Other  Communication  Disorders 

"PURPOSE  OP  THE  INSTITUTE 

"Sec.  464.  The  general  purpose  of  the  Na- 
tional ^istltute  on  Deafness  and  Other 
Communication  Disorders  (hereafter  re- 
ferred to  in  this  subpart  as  the  'Institute')  Is 
the  conduct  and  support  of  research  and 
training,  the  dissemination  of  health  Infor- 
mation, and  other  programs  with  respect  to 
disorders  of  hearing  and  other  communica- 
tion processes.  Including  diseases  affecting 
hearing,  balance,  voice,  speech,  language, 
taste,  and  smell. 

"NATIONAL  deafness  AND  OTHER 
COMU XmiCATION  DISORDERS  PROGRAM 

"Sec.  464A.  (a)  The  Director  of  the  Insti- 
tute, with  the  advice  of  the  Institute's  advi- 
sory council,  shall  establish  a  National 
Deafness  and  Other  Communication  Disor- 
ders Program  (hereafter  in  this  section  re- 
ferred to  as  the  'Program').  The  Director  or 
the  Institute  shall,  with  respect  to  the  Pro- 
gram, prepare  and  transmit  to  the  Director 
of  NIH  a  plan  to  Initiate,  expand.  Intensify 
and  coordinate  activities  of  the  Institute  re- 
specting disorders  of  hearing  (including  tin- 
nitus) and  other  communication  processes. 
Including  diseases  affecting  hearing,  l>al- 
ance,  voice,  speech,  language,  taste,  and 
smell.  The  plan  shall  Include  such  com- 
ments and  recommendations  as  the  Director 
of  the  Institute  determines  appropriate. 
The  Director  of  the  Institute  shall  periodi- 
cally review  and  revise  the  plan  and  shall 
transmit  any  revisions  of  the  plan  to  the  Di- 
rector of  NIH. 

"(b)  A(}tlvlties  under  the  Program  shall  in- 
clude— 

"(1)  Investigation  Into  the  etiology,  pa- 
thology, detection,  treatment,  and  preven- 
tion of  all  forms  of  disorders  of  hearing  and 
other  communication  processes,  primarily 
through  the  support  of  basic  research  in 
such  areas  as  anatomy,  audlology,  biochem- 
istry, bioengineering,  epidemiology,  genet- 
ics, Immunology,  microbiology,  molecular  bi- 
ology, the  neurosciences,  otolaryngology, 
psychology,  pharmacology,  physiology, 
speech  and  language  pathology,  and  any 
other  scientific  disciplines  that  can  contrili- 
ute  Important  knowledge  to  the  understand- 
ing and  elimination  of  disorders  of  hearing 
and  other  communication  processes; 

"(2)  research  into  the  evaluation  of  tech- 
niques (Including  surgical,  medical,  and  l>e- 
havloral  approaches)  and  devices  (including 
hearing  aids,  implanted  auditory  and  nonau- 
dltory  prosthetic  devices  and  other  commu- 
nication aids)  used  In  diagnosis,  treatment, 
rehabilitation,  and  prevention  of  disorders 
of  hearing  and  other  communication  proc- 


"(3)  research  Into  prevention,  and  early 
detection  and  diagnosis,  of  hearing  loss  and 
speech  and  language  dlsturliances  (includ- 
ing stuttering)  and  research  into  preventing 
the  effects  of  such  disorders  on  learning  and 


learning  disabilities  with  extension  of  pro- 
grams for  appropriate  referral  and  rehabili- 
tation; 

"(4)  research  into  the  detection,  treat- 
ment, and  prevention  of  disorders  of  hear- 
ing and  other  communication  processes  In 
the  growing  elderly  population  with  exten- 
sion of  rehabilitative  programs  to  ensure 
continued  effective  communication  skills  In 
such  population; 

"(5)  research  to  expand  knowledge  of  the 
effects  of  environmental  agents  that  Influ- 
ence hearing  or  other  communication  proc- 
esses; and 

"(6)  developing  and  facilitating  intramural 
programs  on  clinical  and  fundamental  as- 
pects of  disorders  of  hearing  and  all  other 
communication  processes. 

"DATA  SYSTEM  AND  INFORMATION 
CLEARINGHOUSE 

"Sec.  464B.  (a)  The  Director  of  the  Insti- 
tute shall  establish  a  National  Deafness  and 
Other  Communication  Disorders  Data 
System  for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  data  derived 
from  patient  populations  with  disorders  of 
hearing  or  other  communication  processes, 
including  where  p>ossible,  data  involving 
general  populations  for  the  purpose  of  iden- 
tifying Individuals  at  risk  of  developing  such 
disorders. 

"(b)  The  Director  of  the  Institute  shall  es- 
tablish a  National  Deafness  and  Other  Com- 
munication Disorders  Information  Clearing- 
house to  facilitate  and  enhance,  through 
the  effective  dissemination  of  information, 
knowledge  and  understanding  of  disorders 
of  hearing  and  other  communication  proc- 
esses by  health  professionals,  patients,  in- 
dustry, and  the  public. 

"MULTIPURPOSE  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS  CENTER 

"Sec.  464C.  (a)  The  Director  of  the  Insti- 
tute shall,  after  consultation  with  the  advi- 
sory council  for  the  Institute,  provide  for 
the  development,  modernization,  and  oper- 
ation (Including  care  required  for  research) 
of  new  and  existing  centers  for  studies  of 
disorders  of  hearing  and  other  communica- 
tion processes.  For  purposes  of  this  section, 
the  term  'modernization'  means  the  alter- 
ation, remodeling.  Improvement,  expansion, 
and  repair  of  existing  buildings  and  the  pro- 
vision of  equipment  for  such  buildings  to 
the  extent  necessary  to  make  them  suitable 
for  use  as  centers  descrilied  in  the  preceding 
sentence. 

"(b)  Each  center  assisted  under  this  sec- 
tion shall— 

"(1)  use  the  facilities  of  a  single  Institu- 
tion or  a  consortium  of  cooperating  Institu- 
tions; and 

"(2)  meet  such  qualifications  as  may  be 
prescril>ed  by  the  Secretary. 

'"(c)  Elach  center  assisted  under  this  sec- 
tion shall,  at  least,  conduct— 

"(1)  basic  and  clinical  research  into  the 
cause  diagnosis,  early  detection,  prevention, 
control  and  treatment  of  disorders  of  hear- 
ing and  other  communication  processes  and 
complications  resulting  from  such  disorders, 
including  research  Into  rehabilitative  aids, 
implantable  biomaterials,  auditory  speech 
processors,  SF>eech  production  devices,  and 
other  otolaryngologic  procedures; 

"(2)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 
professionals; 

"(3)  information  and  continuing  education 
programs  for  physicians  and  other  health 
and  allied  health  professionals  who  will  pro- 
vide care  for  patients  with  disorders  of  hear- 
ing or  other  communication  processes;  and 


"(4)  programs  for  the  dissemination  to  the 
general  public  of  Information— 

"(A)  on  the  importance  of  early  detection 
of  disorders  of  hearing  and  other  communi- 
cation processes,  of  seeking  prompt  treat- 
ment, rehabilitation,  and  of  following  an  ap- 
propriate regimen;  and 

"(B)  on  the  Importance  of  avoiding  expo- 
sure to  noise  and  other  environmental  toxic 
agents  .that  may  affect  disorders  of  hearing 
or  other  communication  processes. 

"(d)  A  (%nter  may  use  funds  provided 
under  sulisection  (a)  to  provide  stipends  for 
health  professionals  enrolled  in  training 
programs  described  in  sulisection  (cK2). 

"(e)  E^ach  center  assisted  under  this  sec- 
tion may  conduct  programs — 

"(1)  to  establish  the  effectiveness  of  new 
and  Improved  methods  of  detection,  refer- 
ral, and  diagnosis  of  individuals  at  risk  of 
developing  disorders  of  hearing  or  other 
coDununlcation  processes;  and 

"(2)  to  disseminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
mesins  of  standardizing  patient  data  and 
recordkeeping. 

"(f)  The  Director  of  the  Institute  shall,  to 
the  extent  practicable,  provide  for  an  equi- 
table geographical  distribution  of  centers 
assisted  under  this  section.  The  Director 
shall  give  appropriate  consideration  to  the 
need  for  centers  especially  suited  to  meeting 
the  needs  of  the  elderly,  and  of  children 
(particularly  with  respect  to  their  education 
and  training),  affected  by  disorders  of  hear- 
ing or  other  communication  processes. 

"(g)  Support  of  a  center  under  this  section 
may  tie  for  a  period  not  to  exceed  seven 
years.  Such  period  may  lie  extended  by  the 
Director  of  the  Institute  for  one  or  more  ad- 
ditional periods  of  not  more  than  five  years 
if  the  operations  of  such  center  have  been 
reviewed  by  an  appropriate  tectuilcal  and 
scientific  peer  review  group  established  by 
the  Director,  with  the  advice  of  the  Insti- 
tute's advisory  council.  If  such  group  has 
recommended  to  the  Director  that  such 
F>eriod  should  l>e  extended. 

SulMitle  B — Biotechnology  information 

SEC.   10$.  ESTABLISHMENT  OF  NA'HONAL  CENTER 
FOR  BIOTECHNOLOGY  INFORMATION. 

Part  D  of  title  IV  (42  U.S.C.  286  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  subpart: 

"Subpart  3— National  Center  for 
Biotechnology  Information 

"PURPOSE,  ESTABLISHMENT,  FUNCTIONS,  AND 
FUNDING  OF  THE  NATIONAL  CENTER  FOR  BIO- 
TECHNOLOGY INFORMATION 

"Sec.  478.  (a)  In  order  to  focus  and  expand 
the  collection,  storage,  retrieval,  and  dis- 
semination of  the  results  of  biotechnology 
research  by  information  systems,  and  to 
support  and  enhance  the  development  of 
new  information  technologies  to  aid  In  the 
understanding  of  the  molecular  processes 
that  control  health  and  disease,  there  is  es- 
tablished the  National  Center  for  Biotech- 
nology Information  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Center")  in  the  Na- 
tional Library  of  Medicine. 

"■(b)  The  Secretary,  ttirough  the  Center 
and  subject  to  section  465(d).  stiaU— 

'"(1)  design,  develop,  implement,  and 
manage  automated  systems  for  the  collec- 
tion, storage,  retrieval,  analysis,  and  dis- 
semination of  knowledge  concerning  human 
molecular  biology,  biochemistry,  and  genet- 
ics; 

"(2)  perform  research  into  advanced 
methods  of  computer-liased  information 
processing  capable  of  representing  and  ana- 
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lyzing  the  vast  number  of  biologically  Im- 
portant molecules  and  compounds: 

"(3)  enable  persons  engaged  in  biotechnol- 
ogy research  and  medical  care  to  use  sys- 
tems developed  under  paragraph  (1)  and 
methods  described  in  paragraph  (2):  and 

"(4)  coordinate,  as  much  as  is  practicable, 
efforts  to  gather  biotechnology  information 
on  an  international  basis. 

"(c)  For  the  purpose  of  performing  the 
duties  specified  in  subsection  (b).  there  are 
authorized  to  be  appropriated  S8.000.000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  fiscal  year  1990.  Funds  appro- 
priated under  this  subsection  shall  remain 
available  until  expended.". 

Subtitle  C— National  Institutes  of  Health 

SKC.  III.  AFPOIVr»IE.NT  AND  AITHORITY  OF  THE 
DIRECTOR. 

Section  402(bH6)  (42  U.S.C.  282(b)<6))  is 
amended  by  inserting  "and  scientific  pro- 
gram advisory  committees"  after  "scientific 
peer  review  groups". 

SEC.  IIZ.  REPORT  OF  DIRECTOR  OF  MH. 

Section  403  (42  U.S.C.  283)  is  amended— 

(1)  in  paragraph  (3).  by  striking  out 
"and": 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  ( 5 ):  and 

(3)  by  inserting  after  paragraph  (3),  the 
following  new  paragraph: 

"(4)  a  description  of  the  health  related  t>e- 
havioral  research  that  has  t>een  supported 
by  the  National  Institutes  of  Health  in  the 
preceding  2-year  period,  and  a  description  of 
any  plans  for  future  activity  in  such  area; 
and". 

Subtitle  D — (ienerai  Provisions  Respecting 
National  Research  Institutes 

sec.  II*.  APPOINTMENT  AND  AITHORITY  OF  THE 
DIRECTORS. 

Section  405  (42  U.S.C.  284)  U  amended— 

(1)  in  subsection  (b).  in  the  matter  preced- 
ing subparagraph  (A)  of  paragraph  (1).  by 
striking  "the  human  diseases"  and  inserting 
"human  diseases":  and 

(2)  in  sut>section  (O— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  may.  in  consultation  with  the  adviso- 
ry council  for  the  Institute  and  the  approval 
of  the  Director  of  NIH.  establish  technical 
and  scientific  peer  review  groups  in  addition 
to  those  established  under  section  402(bM6): 
and": 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (2):  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  may  publish,  or  arrange  for  the  publi- 
cation of.  information  with  respect  to  the 
purpose  of  the  Institute  without  regard  to 
section  501  of  title  44.  United  States  Code". 

SEC.  117.  ADVISORY  COCNCILS. 

(a)  VoTiHG  Status.— Section  406(b)(1)  (42 
U.S.C.  284a(bKl))  is  amended  by  adding  at 
the  end  the  following:  "The  ex  officio  mem- 
bers shall  be  nonvoting  members.". 

(b)  AppoiifTMEifT  OP  Membeks.— Section 
40«<bK3HA)  (42  U.S.C.  284a(bH3)(A))  is 
amended  by  inserting  after  "(including"  the 
following:  "not  less  than  two  individuals 
who  are  leaders  in  the  fields  of". 

(c>  TiuuNATioif  OP  Memberships.— Sec- 
tion 406<hK2KA)(v)  (42  U.S.C. 
284a<hK2HAKv))  is  amended— 

(1)  by  inserting  "shall  be  nonvoting  mem- 
bers and"  after  "the  Board":  and 

(2)  by  striking  out  "and  the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs"  and 
inserting  in  lieu  thereof  "the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs,  and 


the  Director  of  the  Office  of  Energy  Re- 
search of  the  Department  of  Energy". 

SEC.  MH.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Paragraphs  (1)  and  (2)  of 
section  408(a)  (42  U.S.C.  284c(a>)  are  amend- 
ed to  read  as  follows: 

"(IMA)  For  the  National  Cancer  Institute 
(other  than  its  programs  under  section  412). 
there  are  authorized  to  be  appropriated 
$1,500,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1990. 

"(B)  For  the  programs  under  section  412. 
there  are  authorized  to  l)e  appropriated 
$100,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1990. 

"(2KA)  For  the  National  Heart.  Lung,  and 
Blood  Institute  (other  than  its  program 
under  section  419).  there  are  authorized  to 
be  appropriated  SI.  100.000 ,000  for  fiscal 
year  1989  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1990.  Of  the  amounts  ap- 
propriated for  the  National  Heart,  Lung, 
and  Blood  Institute  (other  than  its  program 
under  section  419)  for  a  fiscal  year,  the  Sec- 
retary shall  make  available  not  less  than  15 
percent  for  programs  respecting  diseases  of 
the  lung  and  not  less  than  15  percent  for 
programs  respecting  blood  diseases  and 
blood  resources. 

"(B)  For  the  program  of  the  National 
Heart.  Lung,  and  Blood  Institute  under  sec- 
tion 419  there  is  authorized  to  be  appropri- 
ated SlOl.000.000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1990". 

(b)  Applicability  op  Cektaim  Provisions 
TO  Nurses  and  Allied  Health  Profession- 
ALS.-Section  408(b>  (42  U.S.C.  284c(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'(5)  For  fiscal  year  1989  and  sut>sequent 
fiscal  years,  amounts  made  available  to  the 
National  Institutes  of  Health  shall  be  avail- 
able for  payment  of  nurses  and  allied  health 
professionals  in  accordance  with  payment 
authorities,  scheduling  options,  benefits, 
and  other  authorities  provided  under  chap- 
ter 73  of  title  38.  United  States  Code,  for 
nurses  of  the  Veterans'  Administration.". 

Subtitle  E— National  Cancer  Institute 
SEC.  III.  PI'RPOSE. 

Section  410  (42  U.S.C.  285)  is  amended  by 
inserting  ".  rehabilitation  from  cancer." 
after  "treatment  of  cancer". 

SE(  .  in  SPECIAL  AITHORITIES  OF  THE  DIRECTOR. 

Section  413  (42  U.S.C.  285a-2(b))  is 
amended— 

( 1 )  in  subsection  ( a)— 

(A Mi)  in  the  first  sentence,  by  striking  "in- 
formation and  education  center"  and  insert- 
ing "information  and  education  program": 
and 

(ii)  in  the  second  sentence,  by  inserting 
after  "between  the  Institute"  the  following: 
"and  the  public  and  between  the  Institute 
and":  and 

(B)  by  inserting  "(1)"  after  the  sut>section 
designation  and  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(2)  In  carrying  out  paragraph  (1),  the  Di- 
rector of  the  Institute  shall— 

"(A)  provide  public  and  patient  informa- 
tion and  education  programs,  providing  in- 
formation that  will  help  individuals  take 
personal  steps  to  reduce  their  risk  of  cancer, 
to  make  them  aware  of  early  detection  tech- 
niques and  to  motivate  appropriate  utiliza- 
tion of  those  techniques,  to  help  individuals 
deal  with  cancer  if  it  strikes,  and  to  provide 
information  to  improve  long-term  survival: 

"(B)  continue  and  expand  programs  to 
provide    physicians    and    the    public    with 


state-of-the-art  information  on  the  treat- 
ment of  particular  forms  of  cancers,  and  to 
identify  those  clinical  trials  that  might  ben- 
efit patients  while  advancing  knowledge  of 
cancer  treatment; 

"(C)  assess  the  incorporation  of  state-of- 
the-art  cancer  treatments  into  clinical  prac- 
tice and  the  extent  to  which  cancer  patients 
receive  such  treatments  and  Include  the  re- 
sults of  such  assessments  in  the  biennial  re- 
ports required  under  section  407; 

"(D)  maintain  and  operate  the  Interna- 
tional Cancer  Research  Data  Bank,  which 
shall  collect,  catalog,  store,  and  disseminate 
insofar  as  feasible  the  results  of  cancer  re- 
search and  treatment  undertaken  in  any 
country  for  the  use  of  any  person  involved 
in  cancer  research  and  treatment  in  any 
country;  and 

"(E)  to  the  extent  practicable,  in  dissemi- 
nating the  results  of  such  cancer  research 
and  treatment,  utilize  information  systems 
available  to  the  public":  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (5),  by  striking  "with  the 
approval  of"  and  Inserting  "after  consulta- 
tion with";  and 

(BMi)  by  adding  "and"  at  the  end  of  para- 
graph (8):  and 

(ii)  by  striking  paragraph  (9)  and  redesig- 
nating paragraph  (10)  as  paragraph  (9). 

SEC.  123.  NATIONAL  CANCER  RESEARCH  AND  DEM- 
ONSTRATION CENTERS. 

Section  414(aMl)  (42  U.S.C.  28Sa-3(aMl)> 
is  amended  by  inserting  "control,"  after 
"prevention,". 

Subtitle  F— National  Heart,  Lung,  and  Bktod 
Institute 

SEC.  I2«.  INFORMATION  AND  EDUCATION. 

The  second  sentence  of  section  420  (42 
U.S.C.  285b-2)  is  amended  to  read  as  fol- 
lows: "In  carrying  out  this  section,  the  Di- 
rector of  the  Institute  shall  place  special 
emphasis  upon  the  utilization  of  collabora- 
tive efforts  with  both  the  public  and  private 
sectors  to— 

"(1)  increase  the  awareness  and  knowl- 
edge of  health  care  professionals  and  the 
public  regarding  the  prevention  of  heart 
and  blood  vessel,  lung,  and  blood  diseases 
and  the  utilization  of  blood  resources;  and 

"(2)  develop  and  disseminate  to  health 
professionals,  patients  and  patient  families, 
and  the  public  information  designed  to  en- 
courage adults  and  children  to  adopt 
healthful  practices  concerning  the  preven- 
tion of  such  diseases.". 

SEC.  \rt.  RESOCRCES  PROGRAM. 

Section  421  (42  U.S.C.  285b-3)  is  amend- 
ed- 

(1)  in  subsection  (aHlMD).  by  inserting 
"and  rehabilitation  from"  after  "treatment 
of":  and 

(2)  in  subsection  (b).  by  striking  out  ", 
after  approval  of"  in  paragraph  (1)  and  in- 
serting "after  consultation  with"; 

SEC.  128.  NATIONAL  RESEARCH  AND  DEMONSTRA- 
TION CENTERS. 

Section  422(aMl)  (42  U.S.C.  285b-4(aMl)) 
is  amended— 

(1)  in  subparagraph  (A),  by  inserting  "and 
rehabilitation"  after  "treatment";  and 

(2)  in  subparagraph  (B).  by  inserting  "and 
rehabilitation"  after  "treatment". 

SEC.  12*.  INTERAGENCY  TECHNICAL  COMMITTEE. 

Subpart  2  of  Part  C  of  title  IV  (42  U.S.C. 
285b  et  seq.)  is  amended  by  striking  section 
423  and  redesignating  section  424  as  section 
423. 
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Subtitle  G— National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases 
SEC.  131.  A»VISORY  BOARDS. 

Section  430  (42  U.S.C.  285c-4)  is  amended 
by  striking  subsection  (k)  and  redesignating 
subsection  (1)  as  subsection  (k). 
Subtitle  H— National  InsUtute  of  Arthritis  and 
MuBculoskeleUI  and  Skin  Diseases 
SEC.    I3S.    NATIONAL    ARTHRITIS    AND    MUSCULO- 
SKELETAL DISEASES  PROGRAMS. 

Section  436  (42  U.S.C.  28Sd-l)  is  amend- 
ed- 

(1)  in  the  section  heading,  by  inserting 
"AND  skin"  after  "musculoskeletal"; 

(2)  in  the  first  sentence  of  subsection  (a), 
by  inserting  "and  skin"  after  "musculoskele- 
tal" each  place  it  appears; 

(3)  in  subsection  (b)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  inserting  "and  skin"  after  "musculoskele- 
tal" each  place  it  appears; 

(B)  in  paragraph  (1),  by  inserting  "and 
skin"  after  "musculoskeletal"  each  place  it 
appears;  and 

(C)  in  paragraph  (2).  by  inserting  "and 
skin'*  after  "musculoskeletal":  and 

(4)  in  subsection  (c),  by  inserting  "and 
skin"  after  "musculoskeletal". 

SEC.  137.  MILTIPITRPOSE  DISEASE  CENTERS. 

Section    441(b)(2KA)    (42    U.S.C.     285d- 
6(bM2MA))  is  amended  by  inserting  "and  re- 
habilitation from"  after  "treatment  of". 
Subtitle  I— National  Institute  on  Aging 

SEC.  Ml.  Cf»JTERS  OF  GERIATRIC  RESEARCH  AND 
TRAINING. 

Subpart  5  of  part  C  of  title  IV  (42  U.S.C. 
285e  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section; 

"CENTERS  OF  GERIATRIC  RESEARCH  AND 
TRAINING 

"Sec.  44$A.  (a)  The  Director  of  the  Insti- 
tute shall  enter  into  cooperative  agreements 
with,  and  make  grants  to,  public  and  private 
nonprofit  entities  for  the  development  or 
expansion  of  centers  of  excellence  In  geriat- 
ric research  and  training  of  researchers. 

"(b)  Each  center  developed  or  expanded 
under  this  section  shall— 

"(1)  utilise  the  facilities  of  a  single  institu- 
tion, or  be  formed  from  a  consortium  of  co- 
operating institutions,  meeting  such  re- 
search and  training  qualifications  as  may  be 
prescribed  by  the  Director;  and 

"(2)  conduct— 

"(A)  research  into  the  aging  processes  and 
into  the  diagnosis  and  treatment  of  diseases, 
disorders,  and  complications  related  to 
aging;  and 

"(B)  programs  to  develop  individuals  capa- 
ble of  conckicting  research  concerning  aging 
and  concerning  such  diseases,  disorders,  and 
complications. 

"(c)  In  making  cooperative  agreements 
and  grants  under  this  section  for  the  devel- 
opment or  expansion  of  centers,  the  Direc- 
tor of  the  Institute  shall  ensure  that,  to  the 
extent  practicable,  any  such  centers  are  dis- 
tributed equitably  among  the  principal  geo- 
graphic regions  of  the  United  States.". 

SEC.  142.  TRANSFER  OF  CERTAIN  PROVISIONS  WITH 
RESPECT  TO  ALZHEIMER'S  DISEASE 
AND  RELATED  DEMENTIAS. 

(a)  In  General.— Sections  931.  941,  942, 
951.  and  952  of  the  Alzheimer's  Disease  and 
Related  Dementias  Services  Research  Act  of 
1986  (42  U.S.C.  11201  et  seq.)  are— 

(1)  transferred  to  subpart  5  of  part  C  of 
title  IV  (42  U.S.C.  285e  et  seq.); 

(2)  redesignated  as  sections  44SB  through 
445F,  respectively;  and 

(3)  in  the  appropriate  sequence,  inserted 
after  section  445A  (42  U.S.C.  28Se-2). 


(b)  Availability  op  Appropriations.— 
With  respect  to  amounts  made  available  in 
appropriation  Acts  for  the  purpose  of  carry- 
ing out  the  programs  transferred  by  subsec- 
tion (a)  to  the  Public  Health  Service  Act. 
such  subsection  may  not  be  construed  to 
affect  the  availability  of  such  funds  for  such 
purpose. 

(c)  Technical  and  Conforming  Amend- 
ments TO  Alzheimer's  Disease  and  Related 
Dementias  Services  Research  Act  op 
1986.- 

(1)  The  Alzheimer's  Disease  and  Related 
Dementias  Services  Research  Act  of  1986 
(42  U.S.C.  11201  et  seq.)  is  amended— 

(A)  by  striking  sections  932  and  953; 

(B)  by  striking  the  part  designation  and 
the  heading  for  part  D; 

(C)  by  striking  the  part  designation  and 
the  heading  for  part  P; 

(D)  by  redesignating  parts  E  and  G  as 
parts  D  and  E,  respectively:  and 

(E)  in  section  912(bMl),  in  the  first  sen- 
tence, by  striking  "part  E"  and  inserting 
"part  D". 

(2)  Part  D  of  the  Alzheimer's  Disease  and 
Related  Dementias  Services  Research  Act  of 
1986  (as  redesignated  by  paragraph  (1)(D) 
of  this  subsection)  is  amended— 

(A)  by  striking  section  943; 

(B)  by  redesignating  sections  944  through 
949C  as  sections  931  through  939,  respec- 
tively; 

(C)  by  striking  the  subpart  designation 
and  the  heading  for  subpart  1;  and 

(D)  by  redesignating  subparts  2  through  4 
as  subparts  1  through  3,  respectively. 

(d)  Technical  and  Conforming  Amend- 
ments TO  Public  Health  Service  Act.— Sub- 
part 5  of  part  C  of  title  IV  (42  U.S.C.  285e  et 
seq.),  as  amended  by  subsection  (a),  is  fur- 
ther amended— 

(1)  in  section  445B— 

(A)  in  subsection  (a),  in  the  first  sentence, 
by  striking  "the  National  Institute  on 
Aging"  and  inserting  "the  Institute  ": 

(B)  in  subsection  (b)— 

(i)  by  striking  "the  National  Institute  on 
Aging"  and  inserting  "the  Institute";  and 

(ii)  by  striking  "of  the  Public  Health  Serv- 
ice Act"; 

(C)  in  subsection  (c),  by  striking  "the  Na- 
tional Institute  on  Aging"  and  inserting 
"the  Institute";  and 

(D)  in  subsection  (d).  by  striking  'the  Na- 
tional Institute  on  Aging"  and  inserting 
"the  Institute"; 

(2)  in  section  445C— 

(A)  in  subsection  (a),  by  striking  'the  Na- 
tional Institute  on  Aging"  and  inserting 
"the  Institute"; 

(B)  in  subsection  (b)— 

(i)  in  paragraph  (1).  in  the  first  sentence- 

(I)  by  striking  "this  Act"  and  inserting 
"the  Alzheimer's  Disease  and  Related  De- 
mentias Services  Research  Act  of  1986";  and 

(II)  by  striking  "the  National  Institute  on 
Aging"  and  inserting  'the  Institute"; 

(ii)  in  paragraph  (1),  In  subparagraph  (B), 
by  striking  "of  the  Public  Health  Service 
Act";  and 

(iii)  in  paragraph  (2),  by  striking  "the  Na- 
tional Institute  on  Aging"  and  inserting 
"the  Institute";  and 

(C)  in  subsection  (c),  by  striking  'the  Na- 
tional Institute  on  Aging"  and  Inserting 
"the  Institute"; 

(3)  in  section  445D— 

(A)  by  striking  "the  National  Institute  on 
Aging"  and  inserting  "the  Institute  ";  and 

(B)  by  striking  "this  subpart"  and  Insert- 
ing "section  445C  and  this  section"; 

(4)  in  section  445E— 


30515 


(A)  in  subsection  (a),  by  striking  "'the  Na- 
tional Institute  on  Aging"  and  Inserting 
"the  Institute";  and 

(B)  In  subsection  (c)— 

(I)  by  striking  "the  National  Institute  on 
Aging"  and  Inserting  "the  Institute":  and 

(ID  by  striking  "part  E"  and  inserting 
"part  D";  and 

(5)  in  section  445P— 

(A)  In  subsection  (a),  by  striking  "the  Na- 
tional Institute  on  Aging"  and  inserting 
"the  Institute";  and 

(B)  in  subsection  (d).  In  the  first  sentence, 
by  striking  "the  National  Institute  on 
Aging"  and  Inserting  "the  Institute". 

Subtitle  J— National  Library  of  Medicine 

SEC.  US.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 469  (42  U.S.C.  286b)  Is  amended  to  read 
as  follows:  "For  the  purpose  of  grants  and 
contracts  under  sections  472  through  476. 
there  are  authorized  to  be  appropriated 
$14,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1990.". 

(b)  Grant  Amount.— Section  474(bK2)  (42 
U.S.C.  286b-5(bM2))  Is  amended  by  striking 
out  "$500,000  "  and  Inserting  In  lieu  thereof 
"$750,000". 

Subtitle  K— Awards  and  Training 

SEC.  151.  NATIONAL  RESEARCH  SERVICE  AWARDS. 

Section  487(d)  (42  U.S.C.  288(d))  Is  amend- 
ed- 

(1)  In  the  matter  preceding  paragraph  (1), 
by  amending  the  first  sentence  to  read  as 
follows:  "For  the  purpose  of  making  pay- 
ments under  National  Research  Service 
Awards  and  under  grants  for  such  Awards, 
there  are  authorized  to  be  appropriated 
$300,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1990. ";  and 

(2)  In  paragraph  (3),  by  Inserting  after 
"made  available"  the  first  place  It  appears 
the  following:  "to  the  Secretary,  acting 
through  the  Administrator  of  the  Health 
Resources  and  Services  Administration,". 

Subtitle  L— Fetal  Research  Moratorium 
SEC.  156.  EXTENSION  OF  MORATORIUM. 

Section  498(c)  (42  U.S.C.  289g(c))  is 
amended— 

(1)  In  paragraph  (2).  by  striking  "thirty- 
six  month  period  beginning  on  the  date  of 
enactment  of  this  section"  and  Inserting 
""24-month  period  t>eglnnlng  on  the  date  of 
the  enactment  of  the  National  Institute  on 
Deafness  and  Other  Communication  Disor- 
ders and  Health  Research  Extension  Act  of 
1988":  and 

(2)  in  paragraph  (3).  by  striking  "1988" 
and  Inserting  "1990". 

SEC.  157.  BOARD  AND  STUDY. 

(a)  Authorization  of  Appropriations.- 
Section  381(e)  (42  U.S.C.  275(e))  U  amended 
by  striking  "and"  after  "1987."  and  inserting 
before  the  period  the  following:  "", 
$2,000,000  for  fiscal  year  1989.  and 
$2,500,000  for  fiscal  year  1990". 

(b)  Study.— Section  498(c)(1)  (42  U.S.C. 
289g(cKl))  Is  amended  by  striking  "thirty 
months  after  the  date  of  enactment  of  this 
section"  and  Inserting  "24  months  after  the 
date  of  the  enactment  of  the  National  Insti- 
tute on  Deafness  and  Other  Conununlcatlon 
Disorders  and  Health  Research  Extension 
Act  of  1988". 


Subtitle  M — Miscellaneous 

SEC.  1«1.  STUDY  OF  THYROID  MORBIDITY  FOR  HAN- 
FORD.  WASHINGTON. 

(a)  In  General.— In  carrying  out  the  pur- 
poses of  section  301  of  the  Public  Health 
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Service  Act  (42  U.S.C.  241),  the  Secretary  of 
He&lth  and  Human  Services,  acting  through 
the  Director  of  the  Centers  for  Disease  Con- 
trol (hereafter  referred  to  in  this  section  as 
the  "Director"),  shall  conduct  a  study  of 
thyroid  morbidity  of  the  population  ( includ- 
ing Indian  tribes  and  tribal  organizations)  In 
the  vicinity  of  Hanford,  in  the  SUte  of 
Washington,  during  the  years  1944  through 
1957. 

(b)  Pm  Rxvixw.— As  soon  as  is  practica- 
ble after  the  date  of  the  enactment  of  this 
Act,  the  Director  shall  esUbllsh  a  peer 
review  committee  that  shall,  along  with  the 
Centers  for  Disease  Control,  make  any  de- 
terminations as  to  the  conduct  of  the  study 
required  under  this  section. 

<c)  CoimucTs.— 

(1)  In  GBiK«AU— Except  as  provided  in 
paragraph  (2).  the  Director  may  contract 
out  any  portion  of  the  study  required  under 
this  section  if  the  Director  considers  such 
appropriate,  except  that  such  contractor 
shall  not  have  any  direct  or  indirect  Interest 
in  the  outcome  of  such  study  including,  con- 
tracts with  the  Department  of  Energy. 

(2)  Rklatiohships.— Contractors  that  cur- 
rently are  parties  to  contracts  with  the  De- 
partment of  Energy  (or  who  have  previously 
been  parties  to  such)  shall  be  given  consid- 
eration pursuant  to  paragraph  (1).  except 
that  the  Director  shall  make  a  determina- 
tion in  each  such  circumstance  that  the  re- 
lationship of  the  contractor  with  the  De- 
partment of  Energy  does  not  represent  a 
conflict  of  interest  or  the  appearance  of 
such  a  conflict  regarding  the  conduct  of  the 
study  required  under  this  section. 

(d)  Rkpobt.— Not  later  than  42  months 
after  the  date  of  enactment  of  this  section, 
the  Director  shall  transmit  a  report  includ- 
ing such  study  to  the  Congress,  the  chief  ex- 
ecutive officers  of  the  SUtes  of  Oregon  and 
Washington,  and  the  governing  officials  of 
the  Indian  tribes  in  the  vicinity  of  Hanford. 
Washington.O 

SSC.  Itt.  NATIONAL  lOMMISSION  ON  SLEEP  DISOR- 
DEiB  RESEARTH. 

(a)  EsTABUSHMKHT.— Not  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Ser\- 
ices  (hereafter  in  this  section  referred  to  as 
the  "Secretary"),  after  consultation  with 
the  Director  of  the  National  Institutes  of 
Health,  shall  esUbllsh  a  National  Commis- 
sion on  Sleep  Disorders  Research  ( hereafter 
in  this  section  referred  to  as  the  "Conunis- 
sion"). 

(b)  COMPOSITIOK.— 

(1)  ArPomTTD  MEMBeHS— The  Commission 
shall  be  composed  of  10  members  to  be  ap- 
pointed as  follows: 

(A)  Six  members  shall  be  appointed  by  the 
Secretary  from  among  scientists,  physicians. 
and  other  health  professionals  who  are  not 
in  the  employment  of  the  Federal  Govern- 
ment, and  who  have  primary  expertise  in 
sleep  disorders  research  or  medicine. 

(B)  Two  members  shall  be  appointed  by 
the  Secretary  from  the  general  public,  of 
whom  one  of  which  shall  have  personal  or 
dose  family  experience  with  sleep  disorders. 

(C)  Two  members  shall  be  appointed  by 
the  Secretary  from  among  the  personnel  of 
the  National  Institutes  of  Health,  and  such 
members  interest  shall  be  in  the  field  of 
sleep  disorders  research. 

(2)  Ex  omcio  MEiiBms.— The  Director  of 
the  National  Institutes  of  Health,  the  Direc- 
tor of  the  National  Institute  of  Neurological 
and  Communicative  Disorders  and  Stroke, 
the  Directors  of  the  National  Heart.  Lung 
and  Blood  Institute,  the  National  Institute 
on  Mental  Health,  the  National  Institute  on 


Aging,  the  National  Institute  on  Child 
Health  and  Human  Development,  the  Direc- 
tor of  the  Center  for  Disease  Control,  the 
Chief  Medical  Director  of  the  Veterans"  Ad- 
ministration, and  the  Secretary  of  Defense 
shall  be  ex  officio  members  of  the  Commis- 
sion, or  their  designees. 

(c)  CHAiHitRSOM.— The  members  of  the 
Commission  shall  select  a  Chairperson  from 
among  the  appointed  members  of  the  Com- 
mission. 

(d)  McrriNcs.— Not  later  than  60  days 
after  the  establishment  of  the  Commission, 
the  Commission  shall  meet  as  directed  by 
the  Secretary,  and  thereafter  shall  meet  at 
the  call  of  the  Chairperson  of  the  Commis- 
sion, but  in  no  event  shall  the  Conunisslon 
meet  less  often  than  three  times  during  the 
life  of  the  Commission.  The  Commission 
may  hold  such  hearings,  take  such  testimo- 
ny, and  sit  and  act  at  such  time  and  places 
as  the  Commission  considers  appropriate. 

(e)  Personkkl.— 

( 1 )  Executive  secretary.— 

(A)  ArPoiirrMEJfT.— The  Commission  may 
appoint  and  fix  the  compensation  of  an  ex- 
ecutive secretary  to  effectively  carry  out  the 
functions  of  the  Commission. 

(B)  CoMFEMSATiOM.— The  executive  secre- 
tary shall  be  appointed  subject  to  title  5. 
United  SUtes  Code,  governing  appoint- 
ments in  the  competitive  service,  and  shall 
receive  compensation  in  accordance  with 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(2)  Additional  persoioiel.— The  Secretary 
shall,  to  the  extent  practicable,  provide  the 
Commission  with  such  additional  profes- 
sional and  clerical  staff,  such  information, 
and  the  services  of  such  consultants  as  the 
Commission  determines  to  be  necessary  to 
carry  out  its  functions  effectively. 

( f  )  COMPEMSATIOl*.— 

( 1 )  Officers  or  employees  of  the  federal 
covERHiiEHT.— Members  of  the  Commission 
who  are  officers  or  employees  of  the  Feder- 
al Government  shall  serve  as  members  of 
the  Commission  without  compensation  in 
addition  to  that  received  in  their  regular 
public  employment. 

(2)  Non-federal  government  members.— 
Members  of  the  Commission  who  are  not  of- 
ficers or  employees  of  the  Federal  Govern- 
ment shall  receive  compensation  at  a  rate 
not  to  exceed  the  dally  equivalent  of  the 
annual  rate  In  effect  for  Grade  GS-18  of 
the  General  Schedule  for  each  day  (includ- 
ing traveltime)  that  such  members  are  en- 
gaged in  the  performance  of  their  duties  as 
members  of  the  Commission. 

(3)  Expenses.— All  members  of  the  Com- 
mission, while  serving  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission, 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  sulwlstence.  in  the  same 
manner  as  such  expenses  are  authorized  by 
section  5703  of  title  5.  United  States  Code, 
for  persons  in  Government  Service  em- 
ployed intermittently. 

(g)  Duties.— 

( 1 )  Study.— The  Commission  shall— 

(A)  conduct  a  comprehensive  study  of  the 
present  slate  of  knowledge  of  the  Incidence, 
prevalence,  morbidity,  and  mortality  result- 
ing from  sleep  disorders,  and  of  the  social 
and  economic  Impact  of  such  disorders; 

(B)  evaluate  the  public  and  private  facili- 
ties and  resources  (Including  trained  person- 
nel and  research  activities)  available  for  the 
diagnosis,  prevention,  and  treatment  of,  and 
research  into,  such  disorders:  and 

(C)  identify  programs  (including  biologi- 
cal, physiological,  behavioral,  envlronmen- 


Ul,  and  social  programs)  by  which  Improve- 
ment in  the  management  and  research  into 
sleep  disorders  can  be  accomplished. 

(2)  Development  of  plan.— Based  on  the 
study  conducted  under  paragraph  (1),  the 
Commission  shall  develop  a  long-range  plan 
for  the  use  and  organization  of  national  re- 
sources to  effectively  deal  with  sleep  disor- 
ders research  and  medicine. 

(3)  Cooperation.— Each  Federal  entity  ad- 
ministering programs  and  activities  related 
to  sleep  disorders  shall,  on  request,  assist 
the  Commission  In  carrying  out  its  duties 
under  this  subsection. 

(h)  Development  of  Estimates.— The 
Commission  shall  recommend,  for  each  of 
the  Institutes  of  the  National  Institutes  of 
Health  whose  activities  are  to  be  affected  by 
the  long-range  plan,  estimates  of  the  ex- 
penditures needed  to  carry  out  each  Insti- 
tute's part  of  the  overall  program.  Such  es- 
timates shall  be  prepared  for  the  fiscal  year 
t>eglnnlng  immediately  after  completion  of 
the  plan  under  subsection  (g)(2)  and  for 
each  of  the  next  2  fiscal  years. 

(i)  Report.— Not  later  than  18  months 
after  the  initial  meeting  of  the  Commission 
(as  prescribed  by  subsection  (d)).  the  Com- 
mission shall  prepare  and  submit  to  the  ap- 
propriate Committees  of  Congress,  a  final 
report  describing— 

(1)  the  long-range  plan  developed  under 
subsection  (g): 

(2)  the  expenditure  estimates  required 
under  subsection  (h):  and 

(3)  any  recommendations  of  the  Commis- 
sion for  legislation. 

(j)  Termination.— The  Commission  shall 
cease  to  exist  on  the  30th  day  following  the 
date  of  the  submission  of  the  final  report 
under  subsection  (1). 

SEC.  1«3.  MIStELLANEOl'S  AMENDMENTS. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended— 

(IHA)  with  respect  to  section  303(a).  by 
transferring  the  matter  after  and  below 
paragraph  (2)  of  such  section  to  section  301: 

(B)  by  designating  such  matter  as  subsec- 
tion (d);  and 

(C)  by  adding  subsection  (d)  (as  so  desig- 
nated) at  the  end  of  section  301; 

(2)  in  section  301(d)  (as  so  designated)— 

(A)  in  the  first  sentence,  by  striking  "re- 
search on  menUl  health,  including"  and  in- 
serting the  following:  "biomedical,  behavior- 
al, clinical,  or  other  research  (including  re- 
search on  mental  health.  Including":  and 

(B)  by  striking  "drugs."  and  Inserting 
"drugs)":  and 

(3)  in  section  330,  by  redesignating  the 
second  subsection  (j)  (as  added  by  section  4 
of  Public  Law  100-386)  as  subsection  (k). 
TITLE    II— PROGRAMS    WITH    RESPECT   TO 

ACQUIRED     IMMUNE     DEFICIENCY     SYN- 
DROME 
SEC.  2M.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "AIDS 
Amendments  of  1988". 

Subtitle  A— Research  Programs 
SEC.  ML  ESTABLISHMENT  OF  CERTAIN  PROCRAMS. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  Is  amended— 

(1)  by  redesignating  title  XXIII  as  title 
XV; 

(2)  by  redesignating  sections  2301  through 
2303  as  sections  2501  through  2503.  respec- 
tively: 

(3)  by  redesignating  sections  2306  through 
2318  as  sections  2504  through  2514,  respec- 
tively: and 

(4)  by  inserting  after  title  XXII  the  fol- 
lowing new  title: 
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"TITLE    XXIII-RESEARCH    WITH    RE- 
SPECT TO  ACQUIRED  IMMUNE  DEFI- 
CIENCY SYNDROME 
"Part  A— Administration  op  Research 
Programs 

-  SEC.  2301.  REQUIREMENT  OF  ANNUAL  COMntE- 
HENSIVE  REPORT  ON  ALL  EXPENDI- 
TURES BY  SECRETARY  WITH  RESPECT 
TO  ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME. 

"(a)  In  General.— Not  later  than  Decem- 
ber 1  of  each  fiscal  year,  the  SecreUry  shall 
prepare  and  submit  to  the  Congress  a  report 
on  the  expenditures  by  the  SecreUry  of 
amounts  appropriated  for  the  preceding 
fiscal  year  with  respect  to  acquired  inmiune 
deficiency  syndrome. 

"(b)  Inclusion  of  Certain  iMPORMAXioif.— 
The  report  required  In  subsection  (a)  shall, 
with  respect  to  acquired  immune  deficiency 
syndrome,  include— 

"(1)  for  each  program,  project,  or  activity 
with  respect  to  such  syndrome,  a  specifica- 
tion of  the  amount  obligated  by  each  office 
and  agency  of  the  Department  of  Health 
and  Human  Services: 

"(2)  a  summary  description  of  each  such 
program,  project,  or  activity; 

"(3)  a  Ust  of  such  programs,  projects,  or 
activities  that  are  directed  towards  members 
of  minority  groups; 

"(4)  a  description  of  the  extent  to  which 
programs,  projects,  and  activities  described 
in  paragraph  (3)  have  been  coordinated  be- 
tween the  Director  of  the  Office  of  Minority 
Health  and  the  Director  of  the  Centers  for 
Disease  Control; 

"(5)  a  summary  of  the  progress  made  by 
each  such  program,  project,  or  activity  with 
respect  to  the  prevention  and  control  of  ac- 
quired Immune  deficiency  syndrome; 

"(6)  a  summary  of  the  evaluations  con- 
ducted under  this  title;  and 

"(7)  anx  report  required  in  this  Act  to  be 
submitted  to  the  Secretary  for  inclusion  in 
the  report  required  in  subsection  <a). 

"SEC.  2301  REQl'IREMENT  OF  EXPEDITING 
AWARDS  OF  GRANTS  AND  CONTRACTS 
FOR  RESEARCH. 

"(a)  In  General.— The  Secretary  shall  ex- 
pedite the  award  of  grants,  contracts,  and 
cooperative  agreements  for  research 
projects  relating  to  acquired  immune  defi- 
ciency syndrome  (including  such  research 
projects  initiated  independently  of  any  so- 
llciUtion  by  the  Secretary  for  proposals  for 
such  research  projects). 

"(b)  Time  Limitations  With  Respect  to 
Certain  Applications.— 

"(1)  With  respect  to  programs  of  grants, 
contracts,  and  cooperative  agreements  de- 
scribed in  subsection  (a),  any  application 
submitted  in  response  to  a  soliclUtion  by 
the  Secretary  for  proposals  pursuant  to 
such  a  program- 

"(A)  may  not  be  approved  if  the  applica- 
tion is  submitted  after  the  expiration  of  the 
3-month  period  beginning  on.  the  date  on 
which  the  soliciUtlon  is  issued:  and 

"(B)  shall  be  awarded,  or  otherwise  finally 
acted  upon,  not  later  than  the  expiration  of 
the  6-month  period  beginning  on  the  expira- 
tion of  the  period  described  in  subpara- 
graph (A). 

"(2)  If  the  Secretary  makes  a  determina- 
tion that  It  is  not  practicable  to  administer  a 
program  referred  to  in  paragraph  (1)  in  ac- 
cordance with  the  time  limiUtions  described 
in  such  paragraph,  the  Secretary  may 
adjust  the  time  limiUtions  accordingly. 

"(c)  Reouirements  Wrra  Respect  to  Ad- 
justments IN  Time  Limitations.- With  re- 
spect to  any  program  for  which  a  determi- 
nation   described    in    subsection    (bK2)    is  . 
made,  the  Secretary  shall— 


"(1)  if  the  determination  Is  made  before 
the  Secretary  issues  a  soliclUtion  for  pro- 
posals pursuant  to  the  program,  ensure  that 
the  soliclUtion  describes  the  time  limiU- 
tions as  adjusted  by  the  determination;  and 

"(2)  if  the  determination  is  made  after  the 
Secretary  Issues  such  a  solicitation  for  pro- 
posals. Issue  a  statement  describing  the  time 
limitations  as  adjusted  by  the  determination 
and  individually  notify,  with  respect  to  the 
determination,  each  applicant  whose  appli- 
cation is  submitted  before  the  expiration  of 
the  3-month  period  beginning  on  the  date 
on  which  the  soliclUtion  was  issued. 

"(d)  Annual  Reports  to  Congress.— 
Except  as  provided  in  subsection  (e).  the 
SecreUry  shall  annually  prepare,  for  inclu- 
sion in  the  comprehensive  report  required 
in  section  2301,  a  report— 

"(A)  summarizing  programs  for  which  the 
Secretary  has  made  a  determination  de- 
scribed in  subsection  (b)(2),  including  a  de- 
scription of  the  time  limitations  as  adjusted 
by  the  determination  and  including  a  sum- 
mary of  the  solicitation  issued  by  the  Secre- 
tary for  proposals  pursuant  to  the  program; 
and 

"(B)  summarizing  applications  that— 

"(i)  were  submitted  pursuant  to  a  program 
of  grants,  contracts,  or  cooperative  agree- 
menU  referred  to  in  paragraph  (1)  of  sub- 
section (b)  for  which  a  determination  de- 
scribed in  paragraph  (2)  of  such  subsection 
has  not  been  made:  and 

"(ii)  were  not  processed  in  accordance 
with  the  time  limiUtions  described  in  such 
paragraph  (1). 

"(e)  Quarterly  Reports  for  Fiscal  Year 
1989.— For  fiscal  year  1989,  the  report  re- 
quired in  subsection  (d)  shall,  not  less  than 
quarterly,  be  prepared  and  submitted  to  the 
Conunittee  on  Energy  and  Commerce  of  the 
House  of  RepresenUtives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate. 

■SEC.  2303.  REQUIREMENTS  WITH  RESPEtT  TO 
PROCESSING  OF  REQUESTS  FOR  PER- 
SONNEL AND  ADMINISTRATIVE  SUP- 
PORT. 

"(a)  In  General.— The  Director  of  the 
Office  of  Personnel  Management  or  the  Ad- 
ministrator of  General  Services,  as  the  case 
may  be.  shall  respond  to  any  priority  re- 
quest made  by  the  Administrator  of  the  Al- 
cohol, Drug  Abuse,  and  MenUI  Health  Ad- 
ministration, the  Director  of  the  Centers  for 
Disease  Control,  the  Commissioner  of  Food 
and  Drugs,  or  the  Director  of  the  National 
Institutes  of  Health,  not  later  than  21  days 
after  the  date  on  which  such  request  is 
made.  If  the  Director  of  the  Office  of  Per- 
sonnel Management  or  the  Administrator  of 
General  Services,  as  the  case  may  be,  does 
not  disapprove  a  priority  request  during  the 
21-day  period,  the  request  shall  be  deemed 
to  be  approved. 

"(b)  Notice  to  Secretary  and  to  Assist- 
ant Secretary  for  Health.— The  Adminis- 
trator of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  the  Director 
of  the  Centers  for  Disease  Control,  the 
Commissioner  of  Pood  and  Drugs,  and  the 
Director  of  the  National  Institutes  of 
Health,  shall,  respectively,  transmit  to  the 
Secretary  and  the  Assistant  Secretary  for 
Health  a  copy  of  each  priority  request  made 
under  this  section  by  the  agency  head  in- 
volved. The  copy  shall  be  transmitted  on 
the  date  on  which  the  priority  request  in- 
volved is  made. 

"(c)  Definition  of  Priority  Request.— 
For  purposes  of  this  section,  the  term  'prior- 
ity request'  means  any  request  that— 

"(1)  Is  designated  as  a  priority  request  by 
the   Administrator   of   the   Alcohol,    Drug 


Abuse,  and  Mental  Health  Administration, 
the  Director  of  the  Centers  for  Disease  Con- 
trol, the  Commissioner  of  Food  and  Drugs, 
or  the  Director  of  the  National  Institutes  of 
Health;  and 

■•(2MA)  is  made  to  the  Director  of  the 
Office  of  Personnel  Management  for  the  al- 
ienation of  personnel  to  carry  out  activities 
with  respect  to  acquired  immune  deficiency 
syndrome;  or 

•(B)  is  made  to  the  Administrator  of  Gen- 
eral Services  for  administrative  support  or 
space  in  carrying  out  such  activities. 

"SEC.    2304.     establishment    OF    CLINICAL    RE- 
SEARCH REVIEW  COMMITTEE 

"(a)  In  General.— After  consulUtion  with 
the  Commissioner  of  Food  and  Drugs,  the 
Secretary,  acting  through  the  Director  of 
the  National  Institute  of  Allergy  and  Infec- 
tious Diseases,  shall  esUbllsh  within  such 
Institute  an  advisory  committee  to  be 
known  as  the  AIDS  Clinical  Research 
Review  Committee  (hereafter  in  this  section 
referred  to  as  the  Committee'). 

"(b)  Composition.— The  Committee  shall 
be  composed  of  physicians  whose  clinical 
practice  includes  a  significant  number  of  pa- 
tients with  acquired  immune  deficiency  syn- 
drome. 

"(c)  Duties.— The  Committee  shall— 

'■(1)  advise  the  Director  of  such  Institute 
on  appropriate  research  activities  to  be  un- 
dertaken with  respect  to  clinical  treatment 
of  such  syndrome,  including  advice  with  re- 
spect to— 

"(A)  research  on  drugs  for  preventing  or 
minimizing  the  development  of  symptoms 
or  conditions  arising  from  infection  with  the 
etiologic  agent  for  such  syndrome:  and 

"(B)  research  on  the  effectiveness  of 
treating  such  symptoms  or  conditions  with 
drugs  that— 

"(i)  are  not  approved  by  the  Commission- 
er of  Food  and  Drugs  for  the  purpose  of 
treating  such  symptoms  or  conditions:  and 

"(ii)  are  being  utilized  for  such  purpose  by 
individuals  infected  with  such  etiologic 
agent; 

"(2KA)  review  ongoing  publicly  and  pri- 
vately supported  research  on  clinical  treat- 
ment for  acquired  immune  deficiency  syn- 
drome, including  research  on  drugs  de- 
scribed in  paragraph  (1);  and 

"(B)  periodically  issue,  and  make  available 
to  health  care  professionals,  reports  describ- 
ing and  evaluating  such  research. 

"(3)  conduct  studies  and  convene  meetings 
for  the  purpose  of  determining  the  recom- 
mendations among  physicians  in  clinical 
practice  on  clinical  treatment  of  acquired 
immune  deficiency  syndrome,  including 
treatment  with  the  drugs  described  in  para- 
graph (1);  and 

"(4)  conduct  a  study  for  the  purpose  of  de- 
veloping, with  respect  to  individuals  infect- 
ed with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  a  consensus 
among  health  care  professionals  on  clinical 
treatments  for  preventing  or  minimizing  the 
development  of  symptoms  or  conditions 
arising  from  infection  with  such  etiologic 
agent. 

"Part  B— Research  Authority 

"sec.  2311.  clinical  evalua'hon  units  at  na- 
TIONAL INSTITUTES  OF  HEALTH. 

*(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National 
Cancer  Institute  and  the  Director  of  the  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases,  shall  for  each  such  Institute  esUb- 
llsh a  clinical  evaluation  unit  at  the  Clinical 
Center  at  the  National  Institutes  of  Health. 
Each  of  the  clinical  evaluation  units— 
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"(1)  shall  conduct  clinical  evaluations  of 
experimental  treatmenU  for  acquired 
immune  deficiency  syndrome  developed 
within  the  preclinical  drug  development 
procram:  and 

"(3)  may  conduct  clinical  evaluations  of 
experimental  treatments  for  such  syndrome 
that  are  developed  by  any  other  national  re- 
search institute  of  the  National  Institutes  of 
Health  or  by  any  other  entity. 

"(b>  PDisomm.  and  Administrative  Sup- 

PO«T.— 

■•<1)  For  the  purposes  described  in  subsec- 
tion (a),  the  Secretary,  acting  through  the 
Director  of  the  National  Institutes  of 
Health,  shall  provide  each  of  the  clinical 
evaluation  units  required  in  such  subsec- 
tion— 

"(AKi)  with  not  less  than  50  beds;  or 

"(11)  with  an  outpatient  clinical  capacity 
equal  to  not  less  than  twice  the  outpatient 
clinical  capacity,  with  respect  to  acquired 
immune  deficiency  syndrome,  possessed  by 
the  Clinical  Center  of  the  National  Insti 
tutes  of  Health  on  June  1.  1988:  and 

"(B)  with  such  personnel,  such  adminis- 
trative support,  and  such  other  support 
services  as  may  be  necessary 

■•(2)  Facilities,  personnel,  administrative 
support,  and  other  support  services  provid«HJ 
pursuant  to  paragraph  ( 1 )  shall  be  in  addi- 
tion to  the  number  or  level  of  facilities,  per 
sonnel.  administrative  support,  and  other 
support  services  that  otherwise  would  be 
available  at  the  Clinical  Center  at  the  Na- 
tional Institutes  of  Health  for  the  provision 
of  clinical  care  for  individuals  with  diseases 
or  disorders. 

■(C)   AOTHORIZATIOK    OF   APPROPRIATIONS. — 

For  the  purpose  of  carrying  out  this  section, 
there    are    authorized    to    be    appropriated 
such  sums  as  may  be  necessary. 
"SBC.  air  rsE  of  investi«;atm>nal  new  dri  (;s 

wmi        RESPKIT        Tl»        ACQIIRKD 
IMMl  >E  DEFICICM  Y  SYNDROME. 

"(a)  Encooragdiknt  or  Applications 
With  Rrspict  to  Clinical  Trials.— 

■■(1)  If.  in  the  determination  of  the  Secre- 
tary, there  is  preliminary  evidence  that  a 
new  drug  has  effectiveness  in  humans  with 
respect  to  the  prevention  or  treatment  of 
acquired  immune  deficiency  syndrome,  the 
Secretary  shall,  through  statements  pub- 
lished in  the  Federal  Register- 

"(A)  announce  the  fact  of  such  determina 
tion:  and 

"(B)  with  respect  to  the  new  drug  in 
volved.  encourage  an  application  for  an  ex- 
emption for  investigational  use  of  the  new 
drug  under  regulations  issued  under  section 
505<l)  of  the  Federal  Pood.  Drug,  and  Cos- 
metic Act. 

••(2HA)  The  AIDS  Clinical  Research 
Review  Committee  established  pursuant  to 
section  2304  shall  make  recommendations  to 
the  Secretary  with  respect  to  new  drugs  ap- 
propriate for  determinations  described  in 
paragraph  ( 1 ). 

"(B)  The  Secretary  shall,  as  soon  as  is 
practicable,  determine  the  merits  of  recom- 
mendations received  by  the  Secretary  pur- 
suant to  subparagraph  (A). 

'"(b>  Encouragement  op  Applications 
With  Respect  to  Treatment  Use  in  Cir- 
cmcsTANcxs  Other  Than  Clinical  Trials.— 
"(l)  In  the  case  of  a  new  drug  with  respect 
to  which  the  Secretary  has  made  a  determi- 
nation described  in  subsection  (a)  and  with 
respect  to  which  an  exemption  is  in  effect 
for  purposes  of  section  505(1)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  Secre- 
tary shall— 

"(A)  as  appropriate,  encourage  the  spon- 
sor of  the  Investigation  of  the  new  drug  to 


submit  to  the  Secretary,  in  accordance  with 
regulations  issued  under  such  section,  an  ap- 
plication to  use  the  drug  In  the  treatment  of 
Individuals— 

"(1)  who  are  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome: and 

"(ii)  who  are  not  participating  in  the  clini- 
cal trials  conducted  pursuant  to  such  ex- 
emption: and 

"(B)  if  such  an  application  is  approved, 
encourage,  as  appropriate,  licensed  medical 
practitioners  to  obtain,  in  accordance  with 
such  regulations,  the  new  drug  from  such 
sponsor  for  the  purpose  of  treating  such  in- 
dividuals. 

"(2)  If  the  sponsor  of  the  investigation  of 
a  new  drug  described  In  paragraph  ( 1 )  does 
not  submit  to  the  Secretary  an  application 
described  in  such  paragraph  (relating  to 
treatment  use),  the  Secretary  shall,  through 
statements  published  in  the  Federal  Regis- 
ter, encourage,  as  appropriate,  licensed  med- 
ical practitioners  to  submit  to  the  Secretary 
such  applications  in  accordance  with  regula- 
tions described  in  such  paragraph. 

(c)  Technical  Assistance  With  Respect 
TO  Treatment  Use.— In  the  case  of  a  new 
drug  with  respect  to  which  the  Secretary 
has  made  a  determination  described  in  sub- 
section (a),  the  Secretary  may.  directly  or 
through  grants  or  contracts,  provide  techni- 
cal assistance  with  respect  to  the  process 
of- 

(1)  submitting  to  the  Secretary  applica- 
tions for  exemptions  described  in  paragraph 
( 1 )( B )  of  such  subsection: 

"(2)  submitting  to  the  Secretary  applica- 
tions described  in  subsection  (b):  and 

■•(3)  with  respect  to  sponsors  of  investiga- 
tions of  new  drugs,  facilitating  the  transfer 
of  new  drugs  from  such  sponsors  to  licensed 
medical  practitioners. 

■•(d)  Definition.- For  purposes  of  this 
section,  the  term  new  drug  "  has  the  mean- 
ing given  such  term  In  section  201  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

SEC    1313.  COM.^HNITY  BASED   EVALl  A"noSS  OF 
EXPERIMENTAL  "fHERAPIES. 

(a)  In  General.— After  consultation  with 
the  Commissioner  of  Food  and  Drugs,  the 
Director  of  the  National  Institutes  of 
Health,  acting  through  the  National  Insti- 
tutes of  Allergy  and  Infectious  Diseases, 
may  make  grants  to  public  entities  and  non- 
profit private  entitles  concerned  with  ac- 
quired immune  deficiency  syndrome,  and 
may  enter  into  contracts  with  public  and 
private  such  entities,  for  the  purpose  of 
planning  and  conducting,  in  the  community 
involved,  clinical  trials  of  experimental 
treatments  for  infection  with  the  etiologic 
agent  for  such  syndrome  that  are  approved 
by  the  Commissioner  of  Food  and  Drugs  for 
investigational  use  under  regulations  issued 
under  section  505  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

•(b)  Requirement  of  Certain  Projects — 

•(1)  Financial  assistance  under  subsection 
(a)  shall  include  such  assistance  to  commu- 
nity-based organizations  and  community 
health  centers  for  the  purpose  of— 

""(A)  retaining  appropriate  medical  super- 
vision: 

(B)  assisting  with  administration,  data 
collection  and  record  management:  and 

"(C)  conducting  training  of  community 
physicians,  nurse  practitioners,  physicians' 
assistants  and  other  health  professionals  for 
the  purpose  of  conducting  clinical  trials. 

•"(2MA)  Financial  assistance  under  subsec- 
tion (a)  shall  include  such  assistance  for 
demonstration  projects  designed  to  imple- 
ment and  conduct  community-based  clinical 


trials  in  order  to  provide  access  to  the  entire 
scope  of  communities  affected  by  infections 
with  the  etiologic  agent  for  acquired 
Immune  deficiency  syndrome,  including  mi- 
norities, hemophiliacs  and  transfusion-ex- 
posed individuals,  women,  children,  users  of 
intravenous  drugs,  and  Individuals  who  are 
asymptomatic  with  respect  to  such  Infec- 
tion. 

"(B)  The  Director  of  the  National  Insti- 
tutes of  Health  may  not  provide  financial 
assistancre  under  this  paragraph  unless  the 
application  for  such  assistance  is  approved— 

""(i)  by  the  Commissioner  of  Food  and 
Drugs: 

"(ii)  by  a  duly  constituted  Institutional 
Review  Board  that  meets  the  requirements 
of  part  56  of  title  21.  Code  of  Federal  Regu- 
lations: and 

"(lii)  by  the  Director  of  the  National  Insti- 
tutes of  Allergy  and  Infectious  Diseases. 

•"(c)  Participation  of  Private  Industry 
AND  Schools  of  Medicine.— Programs  car- 
ried out  with  financial  assistance  provided 
under  subsection  (a)  shall  be  designed  to  en- 
courage private  industry  and  schools  of 
medicine  to  participate  in,  and  to  support, 
the  clinical  trials  conducted  pursuant  to  the 
programs. 

"(d)  Requirement  of  Application.— The 
Secretary  may  not  provide  financial  assist- 
ance under  subsection  (a)  unless— 

"(1)  an  application  for  the  assistance  is 
submitted  to  the  Secretary: 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  assistance  is  to  be  made, 
the  application  provides  assurances  of  com- 
pliance satisfactory  to  the  Secretary:  and 

"(3)  the  application  otherwise  Is  in  such 
form,  is  made  in  such  manner,  and  (x>ntains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

■■(e)  Authorization  of  Appropriations.— 

"(l)  For  the  purpose  of  carrying  out  sub- 
section (b)(  1 ).  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1989  through 
1991. 

•'(2)  For  the  purpose  of  carrying  out  sub- 
section (b)(2).  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1989  through 
1991. 

-SEC.  2314.  EVALl  ATION  OF  CERTAIN  TREATMENTS. 

""(a)  Establishment  of  Program.— 

"(1)  After  consultation  with  the  Clinical 
Research  Review  Committee  established 
pursuant  to  section  2304,  the  Secretary 
shall  establish  a  program  for  the  evaluation 
of  drugs  that— 

""(A)  are  not  approved  by  the  Commission- 
er of  Pood  and  Drugs  for  the  purpose  of 
treatments  with  respect  to  acquired  immune 
deficiency  syndrome:  and 

""(B)  are  being  utilized  for  such  purpose  by 
individuals  infected  with  the  etiologic  agent 
for  such  syndrome. 

"(2)  The  program  established  under  para- 
graph (1)  shall  include  evaluations  of  the  ef- 
fectiveness and  the  risks  of  the  treatment 
involved,  including  the  risks  of  foregoing 
treatments  with  respect  to  acquired  immune 
deficiency  syndrome  that  are  approved  by 
the  Commissioner  of  F(x>d  and  Drugs. 

"(b)  Authority  With  Respect  to  Grants 

AND  CONTRA<rrS.— 

•"(1)  For  the  purpose  of  conducting  evalua- 
tions required  in  subsection  (a),  the  Secre- 
tary may  make  grants  to.  and  enter  into  co- 
operative agreements  and  contracts  with, 
public  and  nonprofit  private  entities. 
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"(2)  Nonprofit  private  entities  under  para- 
graph (1)  may  include  nonprofit  private  or- 
ganizations that— 

"(A)  are  established  for  the  purpose  of 
evaluating  treatments  with  respect  to  ac- 
quired immune  deficiency  syndrome:  and 

"(B)  consist  primarily  of  individuals  In- 
fected with  the  etiologic  agent  for  such  syn- 
drome. 

"(c)  Scientific  and  Ethical  Guidelines.— 

"(1)  The  Secretary  shall  establish  appro- 
priate scientific  and  ethical  guidelines  for 
the  conduct  of  evaluations  carried  out  pur- 
suant to  this  section.  The  Secretary  may  not 
provide  financial  assistance  under  subsec- 
tion (bKl)  unless  the  applicant  for  such  as- 
sistance agrees  to  comply  with  such  guide- 
lines. 

"(2)  The  Secretary  may  establish  the 
guidelines  described  in  paragr^h  (1)  only 
after  consulting  with- 

"(A)  physicians  whose  clinical  practice  in- 
cludes a  significant  number  of  individuals 
with  acquired  immune  deficiency  syndrome; 

"(B)  individuals  who  are  infected  with  the 
etiologic  agent  for  such  syndrome;  and 

"(C)  other  individuals  with  appropriate 
expertise  or  expierience. 

"(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

-SEC.  2315.  91PPORT  OF  INTERNATIONAL  EFFORTS. 

"(a)  GtAN"rs  AND  CoimtACTS  for  Re- 
search.— 

"(1)  Under  section  307.  the  Secretary, 
acting  through  the  Director  of  the  National 
Institutes  of  Health— 

"(A)  shall,  for  the  purpose  described  in 
paragraph  (2),  make  grants  to,  enter  into  co- 
operative agreements  and  contracts  with, 
and  provide  technical  assistance  to,  interna- 
tional organizations  concerned  with  public 
health;  and 

"(B)  may,  for  such  purpose,  provide  tech- 
nical assistance  to  foreign  governments. 

"(2)  The  purpose  referred  to  in  paragraph 
( 1 )  is  promoting  and  expediting  internation- 
al research  concerning  the  development  and 
evaluation  of  vaccines  and  treatments  for 
acquired  immune  deficiency  syndrome. 

"(b)  Grants  and  Contracts  for  Addition- 
al Purposes.— After  consultation  with  the 
Administrator  of  the  Agency  for  Interna- 
tional Development,  the  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  shall  under  section  307  make 
grants  to,  enter  into  contracts  with,  and  pro- 
vide technical  assistance  to,  international 
organizations  concerned  with  public  health 
and  may  provide  technical  assistance  to  for- 
eign governments,  in  order  to  support— 

"(I)  projects  for  training  individuals  with 
respect  to  developing  skills  and  technical  ex- 
pertise for  use  in  the  prevention,  diagnosis, 
and  treatment  of  acquired  immune  deficien- 
cy syndrome:  and 

"(2)  epidemiological  research  relating  to 
acquired  Immune  deficiency  syndrome. 

"(c)  Special  Programme  of  World  Health 
Organization.— Support  provided  by  the 
Secretary  pursuant  to  this  section  shall  be 
in  furtherance  of  the  global  strategy  of  the 
World  Health  Organization  Special  Pro- 
gramme on  Acquired  Immunodeficiency 
Syndrome. 

"(d)  PutFERENCES.— In  providing  grants, 
cooperative  agreements,  contracts,  and  tech- 
nical assistance  under  subsections  (a)  and 
(b),  the  Secretary  shall— 

"(1)  give  preference  to  activities  under 
such  subsections  conducted  by,  or  in  coop- 
eration with,  the  World  Health  Organiza- 
tion; and 


"(2)  with  respect  to  activities  carried  out 
under  such  subsections  in  the  Western 
Hemisphere,  give  preference  to  activities 
conducted  by,  or  in  cooperation  with,  the 
Pan  American  Health  Organization  or  the 
World  Health  Organization. 

"(e)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  or  enter 
into  a  cooperative  agreement  or  contract 
under  this  section  unless— 

"(1)  an  application  for  such  assistance  is 
submitted  to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  such  assistance  is  to  be  pro- 
vided, the  application  provides  assurances  of 
compliance  satisfactory  to  the  Secretary; 
and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(f)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section. 
there  are  authorized  to  be  appropriated 
$40,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  and  1991. 

"SEC.  23l«.  RESEARCH  CENTERS. 

"(a)  In  General.— 

"( 1 )  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institute  of  Allergy 
and  Infectious  Diseases,  may  make  grants 
to.  and  enter  into  contracts  with,  public  and 
nonprofit  private  entities  to  assist  such  enti- 
ties in  planning,  establishing,  or  strengthen- 
ing, and  providing  basic  operating  support 
for.  centers  for  basic  and  clinical  research 
into,  and  training  in,  advanced  diagnostic, 
prevention,  and  treatment  methods  for  ac- 
quired immune  deficiency  syndrome. 

"(2)  A  grant  or  contract  under  paragraph 
(1)  shall  be  provided  in  accordance  with 
policies  established  by  the  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  and  after  consultation  with 
the  advisory  council  for  the  National  Insti- 
tute of  Allergy  and  Infectious  Diseases. 

"(3)  The  Secretary  shall  ensure  that,  as 
appropriate,  clinical  research  programs  car- 
ried out  under  paragraph  (1)  include  as  re- 
search subjects  women,  children,  hemophili- 
acs, and  minorities. 

"(b)  Use  of  Financial  Assistance.— 

"( I )  Financial  assistance  under  subsection 
(a)  may  be  expended  for— 

"(A)  the  renovation  or  leasing  of  space; 

"(B)  staffing  and  other  basic  operating 
costs,  including  such  patient  care  costs  as 
are  required  for  clinical  research; 

"(C)  clinical  training  with  respect  to  ac- 
quired immune  deficiency  syndrome  (includ- 
ing such  training  for  allied  health  profes- 
sionals); and 

"(D)  demonstration  purposes,  including 
projects  in  the  long-term  monitoring  and 
outpatient  treatment  of  individuals  infected 
with  the  etiologic  agent  for  such  syndrome. 

"(2)  Financial  assistance  under  subsection 
(a)  may  not  be  expended  to  provide  research 
training  for  which  National  Research  Serv- 
ice Awards  may  be  provided  under  section 
487. 

"(c)  Duration  or  Support.— Support  of  a 
center  under  subsection  (a)  may  be  for  not 
more  than  five  years.  Such  period  may  be 
extended  by  the  Director  for  additional  pe- 
riods of  not  more  than  five  years  each  if  the 
operations  of  such  center  have  been  re- 
viewed by  an  appropriate  technical  and  sci- 
entific peer  review  group  established  by  the 
Director  and  if  such  group  has  recommend- 
ed to  the  Director  that  such  period  should 
be  extended. 


"(d)  Authorization  of  Appropriations,— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

SEC.  2317.  INFORMATION  SERVICES. 

"(a)  Establishment  of  Prcxsram.- The 
Secretary  shall  establish,  maintain,  and  op- 
erate a  program  with  respect  to  Information 
on  research,  treatment,  and  prevention  ac- 
tivities relating  to  Infection  with  the  etiolo- 
gic agent  for  acquired  immune  deficiency 
syndrome.  The  program  shall,  with  respect 
to  the  agencies  of  the  E>epartment  of 
Health  and  Human  Services,  be  Integrated 
and  coordinated. 

"(b)  Toll-Pree  Telephone  Commttnica- 
tions  for  Health  Care  Entities.— 

"(1)  After  consultation  with  the  Director 
of  the  Office  of  AIDS  Research,  the  Admin- 
istrator of  the  Health  Resources  and  Serv- 
ices Administration,  and  the  Director  of  the 
Centers  for  Disease  Control,  the  Secretary 
shall  provide  for  toll-free  telephone  conunu- 
nications  to  provide  medical  and  technical 
information  with  respect  to  acquired 
immune  deficiency  syndrome  to  health  care 
professionals,  allied  health  care  providers, 
and  to  professionals  providing  emergency 
health  services. 

""(2)  Information  provided  pursuant  to 
paragraph  ( 1 )  shall  include— 

"•(A)  information  on  prevention  of  expo- 
sure to,  and  the  transmission  of,  the  etiolo- 
gic agent  for  acquired  immune  deficiency 
syndrome:  and 

""(B)  information  contained  in  the  data 
banks  established  in  subsections  (c)  and  (d). 
"(c)   Data  Bank  on  Research   Informa- 
tion.— 

"(1)  After  consultation  with  the  Director 
of  the  Office  of  AIDS  Research,  the  Direc- 
tor of  the  Centers  for  Disease  Control,  and 
the  National  Library  of  Medicine,  the  Secre- 
tary shall  establish  a  data  bank  of  informa- 
tion on  the  results  of  research  with  respect 
to  acquired  immune  deficiency  syndrome 
conducted  In  the  United  States  and  other 
countries. 

"(2)  In  carrying  out  paragraph  (1),  the 
Secretary  shall  collect,  catalog,  store,  and 
disseminate  the  information  described  in 
such  paragraph.  To  the  extent  practicable, 
the  Secretary  shall  make  such  information 
available  to  researchers,  physicians,  and 
other  appropriate  individuals,  of  countries 
other  than  the  United  States. 

'"(d)  Data  Bank  on  Clinical  Trials  and 
Treatments.— 

""(1)  After  consultation  with  the  Conunis- 
sioner  of  Pood  and  Drugs,  the  Clinical  Re- 
search Review  Committee,  and  the  Director 
of  the  Office  of  AIDS  Research,  the  Secre- 
tary shall.  In  carrying  out  subsection  (a),  es- 
tablish a  data  bank  of  information  on  clini- 
cal trials  and  treatments  with  respect  to  In- 
fection with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome  (hereafter  in 
this  section  referred  to  as  the  "Data  Bank'). 
"(2)  In  carrying  out  paragraph  (1).  the 
Secretary  shall  collect,  catalog,  store,  and 
disseminate  the  information  described  in 
such  paragraph.  The  Secretary  shall  dis- 
seminate such  Information  through  Infor- 
mation systems  available  to  individuals  in- 
fected with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  to  other 
members  of  the  public,  to  health  care  pro- 
viders, and  to  researchers. 

""(e)  Requirements  With  Respect  to  Data 
Bank.— The  Data  Bank  shall  include  the  fol- 
lowing: 

"(1)  A  registry  of  clinical  trials  of  experi- 
mental treatments  for  acquired  immune  de- 
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ftciency  syndrome  and  related  illnesses  con- 
ducted under  regulations  promulgated  pur- 
suant to  section  505  of  the  Federal  Food. 
Drug  and  Cosmetic  Act  that  provides  a  de- 
scription of  the  purpose  of  each  experimen- 
tal drug  protocol  either  with  the  consent  of 
the  protocol  sponsor,  or  when  a  trial  to  test 
efficacy  begins.  Information  provided  shall 
include  eligibility  criteria  and  the  location 
of  trial  sites,  and  must  be  forwarded  to  the 
Data  Bank  by  the  sponsor  of  the  trial  not 
later  than  21  days  after  the  approval  by  the 
Food  and  Drug  Administration. 

'•(2)  Information  pertaining  to  experimen- 
tal treatments  for  acquired  immune  defi- 
ciency syndrome  that  may  be  available 
under  a  treatment  investigational  new  drug 
application  that  has  been  submitted  to  the 
Food  and  Drug  Administration  pursuant  to 
part  312  of  title  21.  Code  of  Federal  Regula- 
tions. The  Data  Bank  shall  also  Include  in- 
formation pertaining  to  the  results  of  clini- 
cal trials  of  such  treatments,  with  the  con- 
sent of  the  sponsor,  of  such  experimental 
treatments,  including  information  concern- 
ing potential  toxicities  or  adverse  effects  as- 
sociated with  the  use  or  administration  of 
such  experimental  treatment. 

"8£C  Z3ia.  DEVELOPMENT  OF  MODEL  PROTOCOLS 
FOR  CLINICAL  CARE  OF  INFECTED  IN- 
DIVIDUALS. 

"(a)  Im  GnratAL.— 

"(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entities  for  the 
establishment  of  projects  to  develop  model 
protocols  for  the  clinical  care  of  individuals 
infected  with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome. 

"(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  ( 1 )  unless— 

"(A)  the  applicant  for  the  grant  is  a  pro- 
vider of  comprehensive  primary  care:  or 

"(B)  the  applicant  for  the  grant  agrees, 
with  respect  to  the  project  carried  out  pur- 
suant to  paragraph  ( 1  >.  to  enter  Into  a  coop- 
erative arrangement  with  an  entity  that  is  a 
provider  of  comprehensive  primary  care. 

"(b)  RBQuiREMEirr  OP  Provision  op  Cek- 
TAiM  Services.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees  that,  with 
respect  to  patients  participating  in  the 
project  carried  out  with  the  grant,  services 
provided  pursuant  to  the  grant  will  in- 
clude— 

"(1)  monitoring,  in  clinical  laboratories,  of 
the  condition  of  such  patients: 

"(2)  clinical  intervention  for  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  including 
measures  for  the  prevention  of  conditions 
arising  from  the  infection; 

"(3)  information  and  counseling  on  the 
availability  of  treatments  for  such  infection 
approved  by  the  Commissioner  of  Food  and 
Drugs,  on  the  availability  of  treatments  for 
such  infection  not  yet  approved  by  the 
Commissioner,  and  on  the  reports  issued  by 
the  Clinical  Research  Review  Committee 
under  section  2304(cM2)<B); 

"(4)  support  groups:  and 

"(5)  information  on.  and  referrals  to.  enti- 
ties providing  appropriate  social  support 
services. 

"(c)  Limitation  on  Imposition  op  Charges 
POR  Services.— The  Secretary  may  not  make 
a  grant  under  sut>section  (a)  unless  the  ap- 
plicant for  the  grant  agrees  that,  if  the  ap- 
plicant will  routinely  impose  a  charge  for 
providing  services  pursuant  to  the  grant, 
the  applicant  will  not  impose  the  charge  on 
any  individual  seeking  such  services  who  is 
unable  to  pay  the  charge. 

"(d)  Evaluation  and  Reports.— 


"(1)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees,  with  respect  to  the 
project  carried  out  pursuant  to  subsection 
(a),  to  submit  to  the  Secretary— 

"(A)  information  sufficient  to  assist  in  the 
replication  of  the  model  protocol  developed 
pursuant  to  the  project:  and 

"(B)  such  reports  as  the  Secretary  may  re- 
quire. 

"(2)  The  Secretary  shall  provide  for  eval- 
uations of  projects  carried  out  pursuant  to 
subsection  (a)  and  shall  annually  submit  to 
the  Congress  a  report  describing  such 
projects.  The  report  shall  include  the  find- 
ings made  as  a  result  of  such  evaluations 
and  may  include  any  recommendations  of 
the  Secretary  for  appropriate  administra- 
tive and  legislative  initiatives  with  respect 
to  the  program  established  in  this  section. 

"(e)  Authorization  op  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  through  1991. 

SEC.  Z3I«.   NATIONAL  BLOOD  RESOIRCE   EDl'CA- 
TION  PROGRAM 

"After  consultation  with  the  Director  of 
the  National  Heart.  Lung,  and  Blood  Insti- 
tute and  the  Commissioner  of  Food  and 
Drugs,  the  Secretary  shall  establish  a  pro- 
gram of  research  and  education  regarding 
blood  donations  and  transfusions  to  main- 
tain and  improve  the  safety  of  the  blood 
supply.  Education  programs  shall  be  direct- 
ed at  health  professionals,  patients,  and  the 
community  to— 

"(1)  in  the  case  of  the  public  and  patients 
undergoing  treatment- 

"(A)  increase  awareness  that  the  process 
of  donating  blood  is  safe: 

■(B)  promote  the  concept  that  bl(x>d 
donors  are  contributors  to  a  national  need 
to  maintain  an  adequate  and  safe  blood 
supply: 

"(C)  encourage  blood  donors  to  donate 
more  than  once  a  year:  and 

"(D)  encourage  repeat  blood  donors  to  re- 
cruit new  donors: 

"(2)  in  the  case  of  health  professionals— 

"(A)  improve  knowledge,  attitudes,  and 
skills  of  health  professionals  in  the  appro- 
priate use  of  blood  and  blood  components: 

"(B)  increase  the  awareness  and  under- 
standing of  health  professionals  regarding 
the  risks  versus  benefits  of  blood  transfu- 
sion: and 

"(C)  encourage  health  professionals  to 
consider  alternatives  to  the  administration 
of  blood  or  blood  components  for  their  pa- 
tients: and 

"(3)  in  the  case  of  the  community,  in- 
crease coordination,  communication,  and 
collaboration  among  community,  profession- 
al, industry,  and  government  organizations 
regarding  blood  donation  and  transfusion 
issues. 

"SEC.    2320.     ADDITIONAL    AITHORITY     WITH     RE- 
SPECT TO  RESEARCH 

"(a)  Data  Collection  With  Respect  to 
National  Prevalence.— 

"(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
may,  through  representative  sampling  and 
other  appropriate  methodologies,  provide 
for  the  continuous  collection  of  data  on  the 
incidence  in  the  United  States  of  cases  of  ac- 
quired immune  deficiency  syndrome  and  of 
cases  of  infection  with  the  etiologic  agent 
for  such  syndrome.  The  Secretary  may 
carry  out  the  program  of  data  collection  di- 
rectly or  through  cooperative  agreements 
and  contracts  with  public  and  nonprofit  pri- 
vate entities. 


"(2)  The  Secretary  shall  encourage  each 
State  to  enter  into  a  cooperative  agreement 
or  contract  under  paragraph  (1)  with  the 
Secretary  in  order  to  facilitate  the  prompt 
collection  of  the  most  recent  accurate  data 
on  the  incidence  of  cases  described  in  such 
paragraph. 

"(3)  The  Secretary  shall  ensure  that  data 
collected  under  paragraph  ( 1 )  includes  data 
on  the  demographic  characteristics  of  the 
population  of  individuals  with  (»ses  de- 
scribed in  paragraph  (1).  including  data  on 
specific  subpopulations  at  risk  of  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"(4)  In  carrying  out  this  subsection,  the 
Secretary  shall,  for  the  purpose  of  assuring 
the  utility  of  data  collected  under  this  sec- 
tion, request  entities  with  expertise  in  the 
methodologies  of  data  collection  to  provide, 
as  soon  as  is  practicable,  assistance  to  the 
Secretary  and  to  the  States  with  respect  to 
the  development  and  utilization  of  uniform 
methodologies  of  data  collection. 

"(5)  The  Secretary  shall  provide  for  the 
dissemination  of  data  collected  pursuant  to 
this  section.  In  carrying  out  this  paragraph, 
the  Secretary  may  publish  such  data  as  fre- 
quently as  the  Secretary  determines  to  be 
appropriate  with  respect  to  the  protection 
of  the  public  health.  The  Secretary  shall 
publish  such  data  not  less  than  once  each 
year. 

"(b)  Epidemiological  and  Demographic 
Data.— 

"(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
shall  develop  an  epidemiological  data  base 
and  shall  provide  for  long-term  studies  for 
the  purposes  of — 

"(A)  collecting  information  on  the  demo- 
graphic characteristics  of  the  population  of 
individuals  Infected  with  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome; 
and 

"(B)  developing  models  demonstrating  the 
long-term  domestic  and  international  pat- 
terns of  the  transmission  of  such  etiologic 
agent. 

"(2)  The  Secretary  may  carry  out  para- 
graph (1)  directly  or  through  grants  to,  or 
cooperative  agreeements  or  contracts  with, 
public  and  nonprofit  private  entities,  includ- 
ing Federal  agencies. 

•(c)  Long-Term  Research.— The  Secretary 
may  make  grants  to  public  and  nonprofit 
private  entities  for  the  purpose  of  assisting 
grantees  in  conducting  long-term  research 
into  treatments  for  acquired  immune  defi- 
ciency syndrome  develoijed  from  knowledge 
of  the  genetic  nature  of  the  etiologic  agent 
for  such  syndrome. 

"(d)  Social  Sciences  Research.— The  Sec- 
retary, acting  through  the  Director  of  the 
National  Institute  of  Mental  Health,  may 
make  grants  to  public  and  nonprofit  private 
entities  for  the  purpose  of  assisting  grantees 
in  conducting  scientific  research  into  the 
psychological  and  social  sciences  as  such  sci- 
ences relate  to  acquired  immune  deficiency 
syndrome. 

"(e)  Authorization  of  Appropriations.— 

"(1)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1989  through  1991. 

"(2)  Amounts  appropriated  pursuant  to 
paragraph  (1)  to  carry  out  subsection  (c) 
shall  remain  available  until  expended. 

"Part  C— Research  Training 

-sec.  tu\.  fellowships  and  training. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
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ease  Control,  shall  establish  fellowship  and 
training  programs  to  be  conducted  by  the 
Centers  for  Disease  Control  to  train  individ- 
uals to  develop  skills  In  epidemiology,  sur- 
veillance, testing,  counseling,  education.  In- 
formation, and  laboratory  analysis  relating 
to  acquired  immune  deficiency  syndrome. 
Such  programs  shall  be  designed  to  enable 
health  professionals  and  health  personnel 
trained  under  such  programs  to  work,  after 
receiving  such  training,  in  national  and 
international  efforts  towards  the  preven- 
tion, diagnosis,  and  treatment  of  acquired 
immune  deficiency  syndrome. 

"(b)  Programs  Conducted  by  National  In- 
stitute or  Mental  Health.— The  Secretary, 
acting  through  the  Director  of  the  National 
Institute  of  Mental  Health,  shall  conduct  or 
support  fellowship  and  training  programs 
for  individuals  pursuing  graduate  or  post- 
graduate study  in  order  to  train  such  indi- 
viduals to  conduct  scientific  research  into 
the  psychological  and  social  sciences  as  such 
sciences  relate  to  acquired  immune  deficien- 
cy syndrome. 

"(c)  Relationship  to  Limitation  on 
Number  op  Employees.— Any  individual  re- 
ceiving a  fellowship  or  receiving  training 
under  subsection  (a)  or  (b)  shall  not  be  in- 
cluded in  any  determination  of  the  number 
of  full-time  equivalent  employees  of  the  De- 
partment of  Health  and  Human  Services  for 
the  purpose  of  any  limitation  on  the 
number  of  such  employees  established  by 
law  prior  t«,  on.  or  after  the  date  of  the  en- 
actment of  the  AIDS  Federal  Policy  Act  of 
1988. 

"(d)  Authorization  op  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  through  1991. 
"Part  D— Special  Authorities  op  the  Di- 
rector or  the  Natioiial  Iwktitutes  op 

Health    1 
sec.  2351.  e^ablishment  of  authorities. 

"(a)  In  General.— In  carrying  out  research 
with  respect  to  acquired  immune  deficiency 
syndrome,  the  Secretary,  acting  through 
the  Director  of  the  National  Institutes  of 
Health- 

"(1)(A)  shall  establish  an  an  office  to  be 
luiown  as  the  Office  of  AIDS  Research, 
which  Office  shall  be  headed  by  a  Director 
appointed  by  the  Director  of  the  National 
Institutes  of  Health:  and 

(B)  shall  provide  administrative  support 
and  support  services  to  the  Director  of  such 
Office: 

"(2)  shall  coordinate  activities  relating  to 
acquired  immune  deficiency  syndrome  con- 
ducted by  the  national  reseach  institutes 
and  the  agencies  of  the  National  Institutes 
of  Health: 

"(3)  shall  develop  and  expand  clinical 
trials  of  treatments  and  therapies  for  infec- 
tion with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  including 
such  clinical  tritds  for  women,  infants,  chil- 
dren, hemophiliacs,  and  minorities; 

"(4)  may  establish  or  support  the  large- 
scale  development  and  preclinical  screening, 
production,  or  distribution  of  specialized  bi- 
ological materials  and  other  therapeutic 
substances  for  research  relating  to  acquired 
immune  deficiency  syndrome  and  set  stand- 
ards of  safety  and  care  for  persons  using 
such  materials; 

"(5)  may,  in  consultation  with  the  adviso- 
ry council  for  the  appropriate  national  re- 
search institute  of  the  National  Institutes  of 
Health,  supcx>rt— 

"(A)  research  relating  to  acquired  immune 
deficiency  syndrome  conducted  outside  the 


United  States  by  qualified  foreign  profes- 
sionals if  such  research  can  reasonably  be 
expected  to  benefit  the  people  of  the  United 
States; 

"(B)  collaborative  research  involving 
American  and  foreign  participants;  and 

"(C)  the  training  of  American  scientists 
abroad  and  foreign  scientists  in  the  United 
SUtes; 

"(6)  may  encourage  and  coordinate  re- 
search relating  to  acquired  immune  defi- 
ciency syndrome  conducted  by  any  industri- 
al concern  that  evidences  a  particular  capa- 
bility for  the  conduct  of  such  research; 

"(7)(A)  may,  in  consultation  with  such  ad- 
visory council,  acquire,  improve,  repair,  op- 
erate, and  maintain  laboratories,  other  re- 
search facilities,  equipment,  and  such  other 
real  or  personal  property  as  the  Director  of 
the  National  Institutes  of  Health  deter- 
mines necessary; 

"(B)  may.  in  consultation  with  such  advi- 
sory council,  make  grants  for  the  construc- 
tion or  renovation  of  facilities;  and 

"(C)  may.  in  consultation  with  such  advi- 
sory council,  acquire,  without  regard  to  the 
Act  of  March  3.  1877  (40  U.S.C.  34)  by  lease 
or  otherwise  through  the  Administrator  of 
General  Services,  buildings  or  parts  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  the  Dis- 
trict of  Columbia  for  the  use  of  the  Nation- 
al Institutes  of  Health  for  a  period  not  to 
exceed  ten  years;  and 

"(8)  subject  to  section  405(b)(2)  and  with- 
out regard  to  section  3324  of  title  31.  United 
States  Code,  and  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5).  may  enter  into  such 
contracts  and  cooperative  agreements  with 
any  public  agency,  or  with  any  person,  firm, 
association,  corporation,  or  educational  in- 
stitution, as  may  be  necessary  to  expedite 
and  coordinate  research  relating  to  acquired 
immune  deficiency  syndrome. 

"(b)  Report  to  Secretary.— The  Director 
of  the  National  Institutes  of  Health,  acting 
through  the  Director  of  the  Office  of  AIDS 
Research,  shall  each  fiscal  year  prepare  and 
submit  to  the  Secretary,  for  inclusion  in  the 
comprehensive  report  required  in  section 
2301(a),  a  report— 

"(1)  describing  and  evaluating  the 
progress  made  in  such  fiscal  year  in  re- 
search, treatment,  and  training  with  respect 
to  acquired  immune  deficiency  syndrome 
conducted  or  supported  by  the  Institutes; 

"(2)  summarizing  and  analyzing  expendi- 
tures made  in  such  fiscal  year  for  activities 
with  respect  to  acquired  immune  deficiency 
sjrndrome  conducted  or  supported  by  the 
National  Institutes  of  Health;  and 

"(3)  containing  such  recommendations  as 
the  Director  considers  appropriate. 

"(c)  Projects  por  Cooperation  Among 
Public  and  Private  Health  Entities.— In 
carrying  out  subsection  (a),  the  Director  of 
the  National  Institutes  of  Health  shall  es- 
tablish projects  to  promote  cooperation 
among  Federal  agencies.  State,  local,  and  re- 
gional public  health  agencies,  and  private 
entities,  in  research  concerning  the  diagno- 
sis, prevention,  and  treatment  of  acquired 
immune  deficiency  syndrome. 

"Part  E— General  Provisions 
■^ec  z3s1.  definition. 

"For  purposes  of  this  title,  the  term  "infec- 
tion with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome'  includes  any 
condition  arising  from  infection  with  such 
etiologic  agent.". 

9BC.    202.   AUTHORIZATION   OF   ADDITIONAL   PER- 
SONNEL. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,   the  Secretary   of 


Health  and  Human  Services,  shall.  In  ac- 
cordance with  the  civil  service  and  classifi- 
cation laws,  appoint  and  fix  the  compensa- 
tion of  not  less  than  780  employees  for  the 
Public  Health  Service  in  addition  to  the 
number  of  employees  assigned  to  such  Serv- 
ice as  of  December  31, 1987. 

(b)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  report  to  the  Congress  on  the  alloca- 
tion among  the  agencies  of  the  Public 
Health  Service  of  the  780  additional  em- 
ployees required  in  subsection  (a). 

(c)  Limitation  op  Availability  op  Appro- 
priations.—The  requirement  established  in 
subsection  (a)  shall  be  carried  out  only  to 
the  extent  of  amounts  made  available  in  ap- 
propriations Acts  for  such  purpose. 

(d)  Expiration  op  Requirement.— Effec- 
tive October  1. 1990,  this  section  is  repealed. 

SEC.   203.   requirement  OF  CERTAIN   RESEARCH 
STUDIES. 

(a)  Mortality  Rates.— After  consultation 
with  the  Director  of  the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment,  the  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  Centers  for  Disease  Con- 
trol, shall  conduct  a  study  for  the  purpose 
of  determining  the  mortality  rates  with  re- 
spect to  acquired  immune  deficiency  syn- 
drome among  individuals  of  various  groupis 
at  risk  of  such  syndrome,  among  various  ge- 
ographic areas,  and  among  individuals  with 
varying  financial  resources  for  the  payment 
of  health  care  services. 

(b)  Use  of  Consortia  for  Research  and 
Development.— The  Secretary  of  Health 
and  Human  Services  shall  request  the  Na- 
tional Academy  of  Sciences  and  other  simi- 
lar appropriate  nonprofit  institutions  to 
report  to  the  Secretary  findings  made  by 
such  institutions  with  respect  to— 

(1)  the  manner  in  which  research  on,  and 
the  development  of,  vaccines  and  drugs  for 
the  prevention  and  treatment  of  acquired 
immune  deficiency  syndrome  and  related 
conditions  can  be  enhanced  by  the  estab- 
lishment of  consortia— 

(A)  designed  to  combine  and  share  re- 
sources needed  for  such  research  and  devel- 
opment; and 

(B)  consisting  of  businesses  Involved  in 
such  research  and  development,  of  nonprof- 
it research  institutions,  or  of  combinations 
of  such  businesses  and  such  institutions; 
and 

(2)  the  appropriate  participation,  if  any. 
of  the  Federal  Government  in  such  consor- 
tia. 

(c)  Reports  to  Congress.— The  Secretary 
of  Health  and  Human  Services  shall  submit 
to  the  Congress  a  report  describing  the  find- 
ings made  as  a  result  of  each  of  the  studies 
required  or  requested  in  this  section.  The 
report  for  the  study  required  in  subsection 
(a)  shall  be  submitted  not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act.  The  report  for  the  study  requested 
in  subsection  (b)  shall  be  submitted  not 
later  than  I  year  after  such  date. 

SEC.  204.  CONFORMING  AMENDMENTS. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended— 

(1)  in  section  305(i),  by  strilung  "2313" 
each  place  it  appears  and  Inserting  "2511"; 

(2)  in  section  465(f),  by  striking  "2301" 
and  inserting  "2501";  and 

(3)  in  section  497.  by  striking  "2301"  and 
inserting  "2501". 
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Sobtitle  B— Hemlth  ScrvicM 


sec  III.  STATE  PORMl'LA  GRANTS.  SlBAClTf: 
CARE.  AND  COI'NSELING  AND  TEST- 
ING. 

The  Public  Health  Service  Act  (42  U.S.C. 

301  et  seq.).  as  amended  by  section  201.  U 

further   amended   by    inserting   after   title 

XXIII  the  followins  new  title: 

TITLE        XXIV-HEALTH        SERVICES 

WITH       RESPECT       TO       ACQUIRED 

IMMUNE  DEFICIENCY  SYNDROME 
"Part  A— Pormuia  Grants  to  Statis  for 

HoMX     Ain>     Comiidnity-Based     Health 

SnvicRs 

SEC.  IMI.  ESTABLISHMENT  Or  PROGRAM. 

"(a)  AixoTMOTTS  FOR  STATES.— Por  the 
purpose  described  in  subsection  (b).  the  Sec- 
retary shall  for  each  of  the  fiscal  years  1989 
and  1990  make  an  allotment  for  each  State 
in  an  amount  determined  in  accordance 
with  section  2408.  The  Secretary  shall  make 
payments  each  such  fiscal  year  to  each 
State  from  the  allotment  for  the  State  if 
the  Secretary  approves  for  the  fiscal  year 
involved  an  application  submitted  by  the 
State  pursuant  to  section  2407. 

"(b)  PuRFosE  or  Grawts.— The  Secretary 
may  not  make  payments  under  subsection 
(a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  to  expend  the  payments  only 
for  the  purpose  of  providing  services  in  ac- 
cordance with  section  2402. 

"(c)  EuGiBLE  Individual  Defined.— For 
purposes  of  this  part: 

"(1)  The  term  eligible  individual'  means 
an  individual  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome who  either  is  medically  dependent  or 
chronically  dependent. 

"(2)  The  term  medically  dependent' 
means,  with  respect  to  an  individual,  that 
the  Individual  has  been  certified  by  a  physi- 
cian as— 

"(A)  requiring  the  routine  use  of  appropri- 
ate medical  services  (which  may  include 
home  intravenous  drug  therapy)  to  prevent 
or  compensate  for  the  individual's  serious 
deterioration,  arising  from  infection  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome,  of  physical  health  or 
cognitive  function,  and 

"(B)  being  able  to  avoid  long-term  or  re- 
peated care  as  an  Inpatient  or  resident  in  a 
hospital,  nursing  facility,  or  other  institu- 
tion if  home  and  community-based  health 
services  are  provided  to  the  individual. 

"(3)  The  term  'chronically  dependent' 
means,  with  respect  to  an  individual,  that 
the  individual  has  been  certified  by  a  physi- 
cian as— 

"(A)  being  unable  to  perform,  because  of 
physical  or  cognitive  impairment  (without 
substantial  assistance  from  another  individ- 
ual) arising  from  infection  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome, at  least  2  of  the  following  activities 
of  daily  living:  bathing,  dressing,  toileting, 
transferring,  and  eating,  or 

"(B)  having  a  similar  level  of  disability 
due  to  cognitive  impairment  (as  defined  by 
the  Secretary ). 

"(d)  Home  and  Community-Based  Health 
SxRviCES  Defined.— For  purixises  of  this 
part,  the  term  'home  and  community-based 
health  services'— 

"(1)  means,  with  respect  to  an  eligible  in- 
dividual, skilled  health  services  furnished  to 
the  individual  in  the  individual's  home  pur- 
suant to  a  written  plan  of  care  established 
by  a  health  care  professional  for  the  provi- 
sion of  such  ser%-ices  and  items  and  services 
described  in  paragraph  (2). 

"(2)  includes— 


"(A)  durable  medical  equipment. 

"(B)  homemaker/home  health  aide  serv- 
ices and  personal  care  services  furnished  in 
the  individual's  home, 

"(C)  day  treatment  or  other  partial  hospi- 
talization services. 

"(D)  home  intravenous  drug  therapy  (in- 
cluding pre:.:ription  drugs  administered  in- 
travenously as  part  of  such  therapy),  and 

"(E)  routine  diagnostic  tests  administered 
in  the  individual's  home. 

furnished  pursuant  to  such  plan  of  care:  but 

"(3)  does  not  include,  except  as  specifical- 
ly provided  in  paragraph  (2>— 

"(A)  diagnostic  tests. 

"(B)  inpatient  hospital  services. 

"(C)  nursing  facility  services,  and 

"(D)  prescription  drugs. 

SEC.  2402.  PROVISIONS  WITH  RESPECT  TO  CARRY. 
ING  OIT  PCRPOSE  OF  GRANTS. 

"(a)  Required  Uses  of  Funds.— The  Secre- 
tary may  not  make  payments  under  section 
2401(a)  unless  the  State  involved  agrees 
that  the  State  will— 

(1)  provide  for  home  and  community- 
based  health  services  for  eligible  individuals 
pursuant  to  written  plans  of  care  estab- 
lished by  health  care  professionals  for  pro- 
viding such  services  to  such  individuals; 

"(2)  provide  for  the  identification,  loca- 
tion, and  provision  of  outreach  to  eligible  in- 
dividuals; 

"(3)  provide  for  coordinating  the  provision 
of  services  under  this  part  with  the  provi- 
sion of  similar  or  related  services  by  public 
and  private  entities;  and 

"(4)  give  priority  to  the  provision  of  out- 
reach and  home  and  communtity -based 
services  to  eligible  individuals  with  low  in- 
comes. 

■(b)     AtTTHORITY     FOR     GRANTS     AND     CON- 

TRAcrrs.— A  State  may  make  payment  for 
services  under  subsection  (a)  through  grants 
to  public  and  nonprofit  private  entities  and 
through  contracts  with  public  and  private 
entities.  In  providing  such  financial  assist- 
ance, a  State  shall  give  priority  to  public 
and  nonprofit  private  entities  that  have 
demonstrated  experience  in  delivering  home 
and  community -based  health  services  to  in- 
dividuals with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome. 

SEC.  24M.  REtjl  IRE.MENT  OF  SI  BMISSION  OF  DE- 
SCRIPTION OF  INTENDED  CSES  OF 
GRANT 

"The  Secretary  may  not  make  payments 
under  section  2401(a)  to  a  State  for  a  fiscal 
year  unless— 

"(1)  the  State  submits  to  the  Secretary  a 
description  of  the  purposes  for  which  the 
State  intends  to  expend  such  payments  for 
the  fiscal  year; 

"(2)  such  description  provides  information 
relating  to  the  services  and  activities  to  be 
provided,  including  a  description  of  the 
manner  in  which  such  services  and  activities 
will  t>e  coordinated  with  any  similar  services 
and  activities  of  public  and  private  entities; 
and 

•(3)  such  description  includes  information 
relating  to  (A)  the  process  for  determining 
which  eligible  individuals  are  medically  de- 
pendent or  chronically  dependent  and  (B) 
the  process  for  establishing  written  plans  of 
care  for  the  provision  of  home  and  commu- 
nity-based health  services  under  this  part. 

SE<'  2IIM.  RE.STRKTIONS  ON  I  SE  OF  GRANT 

(a)  In  General —The  Secretary  may  not 
make  payments  under  section  2401(a)  for  a 
fiscal  year  to  a  State  unless  the  State  agrees 
that  the  payments  will  not  be  expended— 

••(  1 )  to  provide  for  items  or  services  de- 
scribed in  section  2401(d)(3); 


"(2)  to  make  cash  payments  to  Intended 
recipients  of  services; 

"(3)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment;  or 

"(4)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(b)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  pay- 
ments under  section  2401(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  that  the 
State  will  not  expend  more  than  5  percent 
of  the  payments  made  to  the  State  under 
such  section  for  administrative  expenses 
with  respect  to  carrying  out  the  purpose  of 
this  part. 

"(c)  Limitation  on  Total  Payments.— 

(1)  Before  March  1.  1989,  for  fiscal  year 
1989  and  before  September  1  of  1989  for 
fiscal  year  1990.  the  Secretary  shall  deter- 
mine and  publish  the  national  average 
monthly  payments,  for  extended  care  serv- 
ices under  part  A  of  title  XVIII  of  the 
Social  Security  Act.  for  each  resident  of  a 
skilled  nursing  facility  the  Secretary  esti- 
mates will  be  paid  in  the  fiscal  year. 

"(2)  The  Secretary  may  not  make  pay- 
ments under  section  2401(a)  for  a  fiscal  year 
to  a  State  to  the  extent  that  the  average 
monthly  payments  for  eligible  individuals 
provided  home  and  community-based  health 
services  under  this  part  in  the  State  exceeds 
65  percent  of  the  national  average  monthly 
payments  determined  and  published  for  the 
fiscal  year  under  paragraph  ( 1 ). 

SEC.     2405.     RE4CIREME.NT     OF     REPORTS     AND 
At  DITS  BY  STATES. 

"(a)  Reports.— 

"(1)  The  Secretary  may  not  make  pay- 
ments under  section  2401(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  to  prepare 
and  submit  to  the  Secretary,  by  not  later 
than  January  1  following  the  fiscal  year,  an 
annual  report  in  such  form  and  containing 
such  information  as  the  Secretary  deter- 
mines (after  consultation  with  the  States 
and  the  Comptroller  General  of  the  United 
States)  to  be  necessary  for— 

"(A)  securing  a  record  and  a  description  of 
the  purposes  for  which  payments  received 
by  the  State  pursuant  to  section  2401(a) 
were  expended  and  of  the  recipients  of  such 
payments; 

"(B)  determining  whether  the  payments 
were  exp)ended  in  accordance  with  the  pur- 
pose of  this  part;  and 

(C)  determining  the  percentage  of  pay- 
ments received  pursuant  to  section  2401(a) 
that  were  expended  by  the  State  for  admin- 
istrative expenses  during  the  fiscal  year  in- 
volved. 

"(2)  Each  report  by  a  State  under  para- 
graph (1)  for  a  fiscal  year  also  shall  in- 
clude— 

'"(A)  information  on  the  number  and  type 
of  eligible  individuals  provided  home  and 
community-based  health  services  by  the 
State  under  this  part  for  the  fiscal  year; 

"(B)  Information  on  the  types  of  home 
and  community-based  health  services  so 
provided; 

"(C)  information  on  the  average  monthly 
costs  of  such  ser\"ices  and  a  comparison  of 
such  costs  with  costs  of  providing  services  in 
hospitals,  nursing  facilities,  and  similar  in- 
stitutions; and 

"(D)  such  other  information  as  the  Secre- 
tary may  require  to  provide  for  an  evalua- 
tion of  the  program  under  this  part  and  its 
cost-effectiveness. 

"(b)  Audits.— 


"(1)  The  Secretary  may  not  make  pay- 
ments under  section  2401(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  to  esUblish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  ensure  the 
proper  disbursal  of.  and  accounting  for, 
amounts  received  by  the  State  under  such 
section. 

"(2)  The  Secretary  may  not  make  pay- 
ments undar  section  2401(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  that— 
"(A)  the  State  will  provide  for— 
"(i)  a  financial  and  compliance  audit  of 
such  payments;  or 

"(ii)  a  stngle  financial  and  compliance 
audit  of  each  entity  administering  such  pay- 
ments; 

'•(B)  the  audit  will  be  performed  biennial- 
ly and  will  cover  expenditures  in  each  fiscal 
year:  and 

"(C)  the  audit  will  be  conducted  in  accord- 
ance with  standards  established  by  the 
Comptroller  General  of  the  United  States 
for  the  audit  of  governmental  organizations, 
programs,  activities,  and  functions. 

"(3)  The  Secretary  may  not  make  pay- 
menu  under  section  2401(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  that,  not 
later  than  30  days  after  the  completion  of 
an  audit  under  paragraph  (2),  the  SUte  will 
provide  a  copy  of  the  audit  report  to  the 
State  legislature. 

"(4)  For  purpo.ses  of  paragraph  (2).  the 
term  'financial  and  compliance  audit'  means 
an  audit  to  determine  whether  the  financial 
statements  of  an  audited  entity  present 
fairly  the  financial  position,  and  the  results 
of  financial  operations,  of  the  entity  in  ac- 
cordance with  generally  accepted  account- 
ing principles,  and  whether  the  entity  has 
complied  with  laws  and  regulations  that 
may  have  a  material  effect  upon  the  finan- 
cial statements. 

"(c)  Availability  to  Pobuc- The  Secre- 
tary may  not  make  payments  under  section 
2401(a)  unless  the  State  involved  agrees  to 
make  copies  of  the  reports  and  audits  de- 
scribed in  this  section  available  for  public 
inspection. 

'  (d)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  shall,  from  time  to  time,  evaluate  the 
expenditures  by  the  States  of  payments 
under  section  2401(a)  in  order  to  assure  that 
expenditure^  are  consistent  with  the  provi- 
sions of  this  part. 

•  SEC.  240S.  ADDITIONAL  REQUIRED  AGREEMENTS. 

"(a)  In  Geheral.- The  SecreUry  may  not 
make  payments  under  section  2401(a)  for  a 
fiscal  year  unless  the  State  involved  agrees 
that— 

"(1)  the  legislature  of  the  State  will  con- 
duct public  hearings  on  the  proposed  use 
and  distribution  of  the  payments  to  be  re- 
ceived from  the  allotments  for  each  such 
fiscal  year: 

"(2)(A)  the  State  will,  to  the  maximum 
extent  practicable,  ensure  that  services  pro- 
vided to  an  individual  pursuant  to  the  pro- 
gram involved  will  be  provided  without 
regard  to  the  ability  of  the  individual  to  pay 
for  such  services  and  without  regard  to  the 
current  or  past  health  condition  of  the  indi- 
vidual; 

"(B)  if  any  charges  are  imposed  for  the 
provision  of  home  and  community-based 
health  services  for  which  assistance  is  pro- 
vided under  this  part,  such  charges  (1)  will 
be  pursuant  to  a  public  schedule  of  charges. 
(ii)  will  not  be  imposed  on  any  eligible  Indi- 
vidual with  an  income  that  does  not  exceed 
100  percent  of  the  official  poverty  line,  and 
(iii)  for  an  eligible  individual  with  an  income 
that  exceeds  100  percent  of  the  official  pov- 


erty  line,   will   be   adjusted   to   reflect   the 
income  of  the  individual; 

"(3)  the  State  will  provide  for  periodic  in- 
dependent peer  review  to  assess  the  quality 
and  appropriateness  of  home  and  communi- 
ty-based health  services  provided  by  entities 
that  receive  funds  from  the  State  pursuant 
to  section  2401(a); 

"(4)  the  State  will  permit  and  cooperate 
with  Federal  investigations  undertaken 
under  2409(e); 

"(5)  the  State  will  maintain  State  expendi- 
tures for  home  and  community-based  health 
services  for  individuals  infected  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome  at  a  level  equal  to  not  less 
than  the  average  level  of  such  expenditures 
maintained  by  the  State  for  the  2-year 
period  preceding  the  fiscal  year  for  which 
the  State  is  applying  to  receive  payments: 
and 

"(6)  the  State  will  not  make  payments 
from  allotments  made  under  section  2401(a) 
for  any  item  or  service  to  the  extent  that 
payment  has  been  made,  or  can  reasonably 
be  expected  to  be  made,  with  respect  to  that 
item  or  service  <i)  under  any  State  compen- 
sation program,  under  an  insurance  policy. 
under  any  Federal  or  State  health  benefits 
program,  or  (ii)  by  an  entity  that  provide.s 
health  services  on  a  prepaid  basis. 

■SEC.  2407.  REQCIREMENT  OF  SI'B.MISSION  OF  AP 

PLICATION     containin(;     certain 

AGREEMENTS  AND  ASSI  KAN(  E.S. 

"The  Secretary  may  not  make  payments 
under  section  2401(a)  to  a  State  for  a  fiscal 
year  imless— 

"(1)  the  State  submits  to  the  Secretary  an 
application  for  the  payments  containing 
agreements  in  accordance  with  sections  2401 
through  2406; 

"(2)  the  agreements  are  made  through 
certification  from  the  chief  executive  officer 
of  the  State; 

"(3)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

"(4)  the  application  contains  the  descrip- 
tion of  intended  expenditures  required  in 
section  2403;  and 

"(5)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

•SEC.  2408.   DETER.MINATION   OF   AMOt  NT  OF   AL 
LOTMENTS  FOR  STATES. 

"(a)  Minimum  Allotment.— Subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Acts,  the  amount  of  an  allotment 
under  section  2401(a)  for— 

••(I). each  of  the  several  States,  the  Dis 
trict  of  Columbia,  and  the  Commonwealth 
of  Puerto  Rico,  for  a  fiscal  year  shall  be  the 
greater  of — 

"(A)  $100,000.  and 

"(B)  an  amount  determined  under  subsec- 
tion (b);  and 

"(2)  each  territory  of  the  United  States 
(as  defined  in  section  2413(5))  shall  be 
$25,000. 

■•(b)  Determination  Under  Formula.— 

•'(1)  The  amount  referred  to  in  subsection 
(aXlKB)  for  a  State  is  the  product  of— 

"(A)  an  amount  equal  to  the  amount  ap- 
propriated pursuant  to  section  2414(a)  for 
the  fiscal  year  involved;  and 

"(B)  the  ratio  of  the  distribution  factor 
for  the  State  to  the  sum  of  the  distribution 
factors  for  all  the  States. 

"(2)  In  paragraph  (1)(B).  the  term  distri- 
bution factor'  means,  for  a  State,  the  prod 
uct  of— 
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'•(A)  the  number  in  the  SUte  of  additional 
cases  of  acquired  immune  deficiency  syn- 
drome, as  indicated  by  the  number  of  such 
cases  reported  to  and  confirmed  by  the  Sec- 
retary for  the  most  recent  fiscal  year  for 
which  such  data  are  available,  and 

"(B)  the  ratio  (based  on  the  most  recent 
available  data)  of  (i)  the  average  per  capita 
income  of  individuals  in  the  United  States 
to  (ii)  the  average  per  capita  income  of  indi- 
viduals in  the  State; 

except  that  the  distribution  factors  for  all 
the  States  and  territories  shall  be  propor- 
tionally reduced  to  the  extent  necessary  to 
assure  that  the  toUl  of  the  allotments 
under  subsection  (a)  for  all  the  States  and 
territories  for  each  fiscal  year  does  not 
exceed  the  amount  appropriated  pursuant 
to  section  2414(a)  for  the  fiscal  year. 
"(c)  Indian  Tribes.— 

"(1)  Upon  the  request  of  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  a  SUte  to  the  SecreUry.  the 
Secretary  shall— 

•  (A)  reserve  from  the  amount  that  other- 
wise would  be  allotted  for  the  fiscal  year  to 
the  State  under  subsection  (a)  an  amount 
determined  in  accordance  with  paragraph 
(2):  and 

'  (B)  grant  the  amount  reserved  under 
subparagraph  (A)  to  the  Indian  tribe  or 
tribal  organization  serving  eligible  individ- 
uals who  are  members  of  the  Indian  tribe  or 
tribal  organization. 

"(2)  The  amount  reserved  under  para- 
graph (1)(A)  shall  be  an  amount  equal  to 
the  product  of— 

"(A)  the  amount  that  otherwise  would  be 
allotted  to  the  State  under  subsection  (a) 
for  the  fiscal  year;  and 

"(B)  the  Secretary's  estimate  of  the  pro- 
portion of  the  number  of  additional  cases 
described  in  subsection  (b)(2)(A)  that  are  at- 
tributable to  members  of  the  Indian  tribe  or 
tribal  organization. 

(3)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)(B)  to  an  Indian  tribe  or 
tribal  organization  unless  the  Indian  tribe 
or  tribal  organization  submits  to  the  Secre- 
tary an  application  meeting  the  require- 
ments of  such  an  application  under  section 
2407. 

"(d)  Disposition  of  Certain  Funds  Ap- 
propriated for  Allotments.— 

•■(1)  Amounts  described  in  paragraph  (2) 
shall,  in  accordance  with  paragraph  (3),  be 
allotted  by  the  Secretary  to  States  receiving 
payments  under  section  2401(a)  for  the 
fiscal  year  (other  than  any  State  referred  to 
in  paragraph  (2)(B)). 

■■(2)  The  amounts  referred  to  in  para- 
graph ( 1 )  are  any  amounts  that  are  not  paid 
to  States  or  territories  under  section  2401(a) 
as  a  result  of— 

■■(A)  the  failure  of  any  SUte  or  territory 
to  submit  an  application  under  section  2407 
within  a  reasonable  time  period  esUblished 
by  the  Secretary;  or 

■•(B)  any  State  or  territory  informing  the 
Secretary  that  the  State  or  territory  does 
not  intend  to  expend  the  full  amount  of  the 
allotment  made  to  the  State  or  territory. 

••(3)  The  amount  of  an  allotment  under 
paragraph  (1)  for  a  State  for  a  fiscal  year 
shall  be  an  amount  equal  to  the  product 
of- 

"(A)  an  amount  equal  to  the  amount  de- 
scribed in  paragraph  (2)  for  the  fiscal  year 
involved;  and 

•'(B)  the  ratio  determined  under  subsec- 
tion (b)(1)(B)  for  the  SUte. 
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•SKT,    im».    FAIU'RE   T«>   tDMPl.Y    WITH    \<.Wi.V. 
MENTS. 

"(a)  Repaymeht  of  Payments  — 

"(1)  The  Secretary  may.  subject  to  subst-c 
tion  (c),  require  a  Stale  to  repay  any  pay 
menls  received  by  the  State  under  section 
2401(a)  that  the  Secretary  determines  were 
not  expended  by  the  State  in  at-rordance 
with  the  agreements  required  to  bo  con- 
tained in  the  application  submitted  by  the 
State  pursuant  to  section  2407. 

•(2)  If  a  State  fails  to  make  a  repayment 
required  in  paragraph  <  1 ).  the  Secretary 
may  offset  the  amount  of  the  repayment 
against  the  amount  of  any  payment  due  lo 
be  paid  to  the  State  under  section  2401(a). 

•■(b)  Withholding.— 

••(I)  The  Secretary  may.  subject  to  sutjsec- 
tion  (c).  withhold  payments  due  under  soc 
tion  2401(a)  if  the  Secretary  determines 
that  the  State  involved  is  not  expending 
amounts  received  under  such  section  in  ac- 
cordance with  the  agreements  required  to 
be  contained  in  the  application  submitted 
by  the  State  pursuant  to  section  2407 

"(2)  The  Secretary  shall  cease  withhold- 
ing payments  from  a  State  under  paragraph 
<1)  if  the  Secre^.ary  determines  that  there 
are  reasonable  assurances  that  the  State 
will  expend  amounts  received  under  .section 
2401(a)  in  accordance  with  the  agreements 
referred  to  in  such  paragraph. 

■■(c)  Opportunity  for  Hlarinc.  Before 
requiring  repayment  of  payments  under 
sutjsection  (aMl'.  or  withholding  payments 
under  subsection  (b)(1).  the  Secretary  shall 
provide  to  the  State  an  opportunity  for  a 
hearing  conducted  within  the  State. 

•(d)  Technical  Violations. -The  Secre 
tary  may  not  require  repayment  under  sub- 
section (aKl).  or  withhold  payments  under 
sul»section  (bMD,  for  a  technical  violation, 
as  determined  by  the  Secretary,  of  any 
agreement  required  to  t>e  contained  in  the 
application  submitted  by  the  Stale  pursuant 
to  section  2407. 

■•(e)  Investigations.- 

••(1)  The  Secretary  shall  conduct  in  the 
several  States  in  each  fiscal  year  inM-stitja- 
tions  of  the  expenditure  of  payments  re- 
ceived by  the  States  under  .section  240 1< a)  in 
order  to  evaluate  compliance  Ailh  the 
agreements  required  lo  be  contained  in  the 
applications  submitted  lo  the  Secretary  pur- 
suant to  section  2407. 

••(2)  E^ach  State,  and  each  entity  receiving 
funds  from  payments  made  to  a  Stale  under 
section  2401(a).  shall  make  appropriate 
books,  documents,  papers,  and  records  avail- 
able to  the  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  for 
examination,  copying,  or  mechanical  repro- 
duction on  or  off  the  premises  of  thf  appro- 
priate entity  upon  a  reasonabli'  requ>'st 
therefor. 

■■{3MA)  In  conducting  any  mvestiKation  in 
a  Slate,  the  Secretary  and  the  Ccmpt roller 
General  of  the  United  Stales  may  not  make 
a  request  for  any  information  not  readily 
available  to  the  State,  or  to  an  entity  receiv- 
ing fimds  from  payments  made  to  the  Slate 
under  section  2401<ai.  or  make  an  unreason- 
able request  for  information  to  be  compil-?d. 
collected,  or  transmitted  In  any  form  not 
readily  available. 

••(B)  Subparagraph  (A)  shall  not  apply  to 

the  collection,  compilation,  or  iransmiUal  of 

data  in  the  course  of  a  judicial  proceeding. 

•sEf.  J4i».  prohibition  a(;ainst  <  krt\in  k\i.sk 

statements 

•'(a)  In  General.— a  person  may  not  know- 
ingly make  or  cause  to  be  made  any  false 
statement  or  representation  of  a   material 


fact  in  connection  with  the  furnishing  of 
items  or  services  for  which  amounts  may  be 
paid  by  a  State  from  payments  received  by 
the  State  under  section  2401(a). 

■•(b)  Criminal  Penalty  for  'Violation  of 
Prohibition.— Any  person  who  violates  a 
prohibition  established  in  subsection  (a) 
may  for  each  violation  be  fined  in  accord- 
ance with  title  18.  United  States  Code,  or 
imprusoned  for  not  more  than  5  years,  or 
both. 

SE«  Jill  TE(  HNU  Al.  AS.SISTAN(E  AND  PROVI- 
.SION  B^  SEtRtrrARV  (»K  SIPPMES 
AND  SEKVKES  IN  I.IEI  «»K  ORANT 
KtM>S 

(a)  Technical  Assistance.— Upon  the  re- 
quest of  a  State  receiving  payments  under 
section  2401(a),  the  Secretary  may,  without 
charge  to  the  Stale,  provide  to  the  State  (or 
lo  any  public  or  private  entity  designated  by 
the  Stale  1  technical  assistance  with  respect 
lo  the  planning,  development,  and  operation 
of  this  part.  The  Secretary  may  provide 
such  technical  assistance  directly,  through 
contract,  or  through  grants. 

■■(b>  Provision  by  Secretary  of  Supplies 
AND  Services  in  Lieu  of  Grant  Funds.- 

■(  1 )  Upon  the  request  of  a  State  receiving 
payments  under  section  2401(a).  the  Secre- 
tary may.  subject  to  paragraph  (2).  provide 
supplies,  equipment,  and  services  for  the 
purpose  of  aiding  the  State  in  carrying  out 
this  part  and.  for  such  purpose,  may  detail 
to  the  Slate  any  officer  or  employee  of  the 
Department  of  Health  and  Human  Services. 

(2)  With  respect  to  a  request  described  in 
paragraph  1 1 1.  the  Secretary  shall  reduce 
the  amount  of  payments  under  section 
2401(a)  to  the  State  by  an  amount  equal  to 
the  costs  of  detailing  personnel  and  the  fair 
market  value  of  any  supplies,  equipment,  or 
ser\lces  provided  by  the  Secretary.  The  Sec- 
retary shall,  for  the  payment  of  expenses  in- 
curred in  complying  with  such  request, 
expend  the  amounts  withheld. 

SE(     IWl.  REPORT  BY  SE(  RETARV 

Not  later  than  March  1.  1990.  the  Secre- 
tary shall  report  to  the  Congress  on  the  ac- 
tivities of  the  Slates  under  this  part.  Such 
report  shall  include  a  recommendation  as  to 
whether  or  not  the  program  under  this  part 
should  kM>  extended  beyond  fiscal  year  1990 
and  may  include  any  recommendations  of 
the  Secretary  for  appropriate  administra- 
tive and  legislative  Initiatives. 

SV\    ;il.l  DEKIMTIONS 

■For  purpo.ses  of  this  part: 

(1)  The  terms  Indian  tribe'  and  'tribal 
organization^  have  the  same  meaning  given 
such  terms  in  .sections  4(b)  and  4(c)  of  the 
Indian  Self-Determination  and  Education 
A.ssistance  Act. 

(2)  The  term  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome' includes  any  condition  arising  from 
infection  with  such  etiologic  agent. 

(3)(A)  An  Individual  is  considered  to  have 
low  income  If  the  Individual's  income  does 
not  exceed  200  percent  of  the  official  pover- 
ty line. 

■IB)  The  term  official  poverty  line' 
refers,  with  respect  to  an  Individual,  to  the 
official  poverty  line  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981, 
applicable  to  a  family  of  the  size  involved. 

■  (4kA)  The  term  State^  means,  except  as 
provided  in  subparagraph  (B),  each  of  the 
.several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  each 
territory  of  the  United  States. 

■■(B)  For  purposes  of  section  2408(d).  the 
term     State     means    each    of    the   several 


States,  the  Di.strict  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

"(5)  The  term  territory  of  the  United 
States'  means  each,  of  the  following:  the 
Virgin  Islands.  Guam.  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

SEt    :'4ll   ElMHN*;. 

■■(a)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  grants  under  sec- 
tion 2401.  there  are  authorized  to  be  appro- 
priated $100,000,000  for  each  of  the  fiscal 
years  1989  and  1990. 

■•(b)  Availability  to  States.— Any 
amounts  paid  to  a  Slate  or  territory  under 
section  2401(a>  shall  remain  available  to  the 
State  or  territory  until  the  expiration  of  the 
1-year  p>eriod  beginning  on  the  date  on 
which  the  State  or  territory  receives  such 
amounts. 
SE» .  2iir.  SI  Nsirr 

•Effective  with  respect  to  appropriations 
made  for  any  period  after  fiscal  year  1990. 
part  A  of  title  XXIV  of  the  Public  Health 
Service  Act  is  repealed. 

•Part  B-Subacute  Care 

SEf.  2421    nEMONSTRATION  PROJECTS. 

■•(a)  As  u.sed  In  this  .section: 

■•(1)  The  term  patients  infected  with  the 
human  immunodeficiency  virus'  means  per- 
sons who  have  a  disease,  or  are  recovering 
from  a  disease,  attributable  to  the  infection 
of  such  person  with  the  human  immunode- 
ficiency virus,  and  as  a  result  of  the  effects 
of  such  disease,  are  in  need  of  subacute-care 
services. 

■■(2)  The  term  subacute  care'  means  medi- 
cal and  health  care  services  that  are  re- 
quired for  persons  recovering  from  acute 
care  episodes  thai  are  less  intensive  than 
the  level  of  care  provided  in  acute-care  hos- 
pitals, and  includes  skilled  nursing  care, 
hospice  care,  and  other  types  of  health  serv- 
ices provided  in  other  long-term-care  facili- 
ties. 

■•(b)  The  Secretary  shall  conduct  three 
demonstration  projects  to  determine  the  ef- 
fectiveness and  cost  of  providing  the  suba- 
cute-care .services  described  in  subsection  (b) 
to  patients  infected  with  the  human  im- 
munodeficiency virus,  and  the  impact  of 
such  services  on  the  health  status  of  such 
patients. 

■■(c)(1)  The  services  provided  under  each 
demonstration  project  shall  be  designed  to 
meet  the  specific  needs  of  patients  infected 
with  the  human  immunodeficiency  virus, 
and  shall  Include— 

■■(A)  the  care  and  treatment  of  such  pa- 
tients by  providing— 

••(i)  subacute  care: 

■•(ii)  emergency  medical  care  and  special- 
ized diagnostic  and  therapeutic  services  as 
needed  and  where  appropriate,  either  di- 
rectly or  through  affiliation  with  a  hospital 
that  has  experience  in  treating  AIDS  pa- 
tients; and 

••(iii)  case  management  services  to  ensure, 
through  existing  services  and  programs 
whenever  possible,  appropriate  discharge 
planning  for  patients:  and 

■■(B)  technical  a.ssislance.  to  other  facili- 
ties in  the  region  served  by  such  facility, 
that  is  directed  towards  education  and  train- 
ing of  physicians,  nurses,  and  other  health- 
care professionals  in  the  subacute  care  and 
treatment  of  patients  infected  with  the 
human  immunodeficiency  virus. 

•■(2)  Services  provided  under  each  demon- 
stration project  may  also  include— 

•■(A)  hospice  services: 

•'(B)  outpatient  care;  and 
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"(C)  outreach  activities  In  the  surround- 
ing community  to  hospitals  and  other 
health-care  facilities  that  serve  patients  in- 
fected with  the  human  immunodeficiency 
virus. 

"(d)  The  demonstration  projects  shall  be 
conducted— 

••(1)  during  a  4-year  period  l>eginning  not 
later  than  9  months  after  the  date  of  enact- 
ment of  this  section;  and 
••<2)  at  sites  that— 

"(A)  are  geographically  diverse  and  locat- 
ed in  area*  that  are  appropriate  for  the  pro- 
vision of  the  required  and  authorized  serv- 
ices; and 

"(B)  have  the  highest  incidence  of  AIDS 
cases  and  the  greatest  need  for  sut>acute- 
care  services. 

"(e)  The  Secretary  shall  evaluate  the  op- 
erations of  the  demonstration  projects  and 
shall  subrtit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate— 

"(1)  not  later  than  18  months  after  the  be- 
ginning of  the  first  project,  a  preliminary 
report  that  contains— 

"(A)  a  dsEcription  of  the  sites  at  which  the 
projects  are  being  conducted  and  of  the 
services  being  provided  in  each  project;  and 
"(B)  a  preliminary  evaluation  of  the  expe- 
rience of  the  projects  in  the  first  12  months 
of  operation;  and 

"(2)  not  later  than  6  months  after  the 
completion  of  the  last  project,  a  final  report 
that  contakis— 

"(A)  an  Ussessment  of  the  costs  of  suba- 
c'jte  care  for  patients  infected  with  the 
human  immunodeficiency  virus,  including  a 
breakdown  of  all  other  sources  of  funding 
for  the  care  provided  to  cover  subacute  care; 
and 

"(B)  reoommendations  for  appropriate 
legislative  changes. 

"(f)  Each  demonstration  project  shall  pro- 
vide for  other  research  to  be  carried  out  at 
the  site  of  such  demonstration  project  in- 
cluding— 

"(1)  clinical  research  on  the  acquired  im- 
munodeficiency syndrome,  concentrating  on 
research  on  the  neurological  manifestations 
resulting  from  infection  with  the  human  Im- 
munodeficiency virus;  and 

"(2)  the  study  of  the  psychological  and 
mental  health  issues  related  to  the  acquired 
immunodeficiency  syndrome. 

"(gXl)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $10,000,000 
for  fiscal  year  1988  and  such  sums  as  are 
necessary  for  each  of  the  fiscal  years  1989 
through  19111. 

"(2)  Amounts  appropriated  pursuant  to 
paragraph  <1)  shall  remain  available  until 
September  10,  1992. 

"(h)  The  Secretary  shall  enter  Into  an 
agreement  with  the  Administrator  of  the 
Veterans'  Administration  to  ensure  that  ap- 
propriate provision  will  be  made  for  the  fur- 
nishing, through  demonstration  projects,  of 
services  to  eligible  veterans,  under  contract 
with  the  Veterans'  Administration  pursuant 
to  section  620  of  title  38.  United  States 
Code. 

"Part  C— Other  Health  Services 
"Subpart  I— Counseling  and  Testing 

•SEC.  2431.  GRANTS  FOR  ANONYMOUS  TESTING. 

"The  Secretary  may  make  grants  to  the 
States  for  the  purpose  of  providing  opportu- 
nities for  individuals— 

"(1)  to  undergo  counseling  and  testing 
with  respect  to  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  with- 
out being  required  to  provide  any  informa- 


tion relating  to  the  identity  of  the  individ- 
uals; and 

"(2)  to  undergo  such  counseling  and  te.st- 
Ing  through  the  use  of  a  pseudonym. 

"SEC.  2432.  REQUIREMENT  OK  PROVISION  OK  (  ER- 
TAIN  COI  NSEI.ING  SERVICES. 

"(a)  Counseling  Before  Testing— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 2431  to  a  State  unless  the  State  agrees 
that,  before  testing  an  individual  pursuant 
to  such  section,  the  State  will  provide  to  the 
individual  appropriate  counseling  with  re- 
spect to  acquired  immune  deficiency  syn- 
drome (based  on  the  most  recent  scientific 
data  relating  to  such  syndrome),  including— 
"(1)  measures  for  the  prevention  of  expo- 
sure to,  and  the  transmission  of,  the  etiolo- 
gic agent  for  such  syndrome; 

■•(2)  the  accuracy  and  reliability  of  the  re- 
sults of  such  testing; 

"(3)  the  significance  of  the  results  of  such 
testing,  including  the  potential  for  develop- 
ing acquired  immune  deficiency  syndrome: 
and 

■■(4)  encouraging  individuals,  as  appropri- 
ate, to  undergo  testing  for  such  etiologic 
agent  and  providing  information  on  the  ben- 
efits of  such  testing. 

"(b)  Counseling  of  Individuals  With 
Negative  Test  Results.— The  Secretary 
may  not  make  a  grant  under  section  2431  to 
a  State  unless  the  State  agrees  that,  if  the 
results  of  testing  conducted  pursuant  to 
such  section  indicate  that  an  individual  is 
not  Infected  with  the  etiologic  agent  for  ac- 
quired Immune  deficiency  syndrome,  the 
State  will  review  for  the  individual  the  in- 
formation provided  pursuant  to  subsection 
(a)  with  respect  to  such  syndrome,  includ- 
ing— 

"(1)  the  information  described  in  para- 
graphs (1)  through  (3)  of  such  subsection; 
and 

"(2)  the  appropriateness  of  further  coun- 
seling, testing,  and  education  of  the  individ- 
ual with  respect  to  acquired  immune  defi- 
ciency syndrome. 

"(c)  Counseling  of  Individuals  With 
PosmvE  Test  Results.— The  Secretary 
may  not  make  a  grant  under  section  2431  to 
a  State  unless  the  State  agrees  that,  if  the 
results  of  testing  conducted  pursuant  to 
such  section  indicate  that  the  individual  is 
Infected  with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome,  the 
State  will  provide  to  the  individual  appro- 
priate counseling  with  respect  to  such  syn- 
drome, including— 

•'(1)  reviewing  the  information  described 
In  paragraphs  (1)  through  (3)  of  subsection 
(a); 

'"(2)  reviewing  the  appropriateness  of  fur- 
ther counseling,  testing,  and  education  of 
the  Individual  with  respect  to  acquired 
Immune  deficiency  syndrome; 

"(3)  the  importance  of  not  exposing 
others  to  the  etiologic  agent  for  acquired 
Immune  deficiency  syndrome; 

"(4)  the  availability  in  the  geographic  area 
of  any  appropriate  services  with  respect  to 
health  care,  including  mental  health  care 
and  social  and  support  services; 

'"(5)  the  benefits  of  locating  and  counsel- 
ing any  individual  by  whom  the  infected  in- 
dividual may  have  been  exposed  to  the  etio- 
logic agent  for  acquired  immune  deficiency 
syndrome  and  any  individual  whom  the  in- 
fected individual  may  have  exposed  to  such 
etiologic  agent;  and 

"(6)  the  availability,  if  any.  of  the  services 
of  public  health  authorities  with  respect  to 
locating  and  counseling  any  individual  de- 
scribed in  paragraph  (4). 

"'(d)  Rule  of  Construction  With  Respect 
TO  Counseling  Without  Testing— Agree- 


ments entered  into  pursuant  to  subsections 
(a)  through  (c)  may  not  be  construed  to  pro- 
hibit any  grantee  under  section  2431  from 
expending  the  grant  for  the  purpose  of  pro- 
viding counseling  services  described  In  such 
subsections  to  an  individual  who  will  not  un- 
dergo testing  descril>ed  in  such  section  as  a 
result  of  the  grantee  or  the  Individual  deter- 
mining that  such  testing  of  the  individual  is 
not  appropriate. 

""(e)  Use  of  Funds 

"(1)  The  purpose  of  this  part  is  to  provide 
for  counseling  and  testing  services  to  pre- 
vent and  reduce  exposure  to,  and  transmis- 
sion of,  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"(2)  All  individuals  receiving  counseling 
pursuant  to  this  part  are  to  be  counseled 
about  the  harmful  effects  of  promlscuoiis 
sexual  activity  and  intravenous  substance 
abuse,  and  the  benefits  of  abstaining  from 
such  activities. 

•'(3)  None  of  the  fund  appropriated  to 
carry  out  this  part  may  be  used  to  provide 
counseling  that  is  designed  to  promote  or 
encourage,  directly,  homosexual  or  hetero- 
sexual sexual  activity  or  intravenous  drug 
abuse. 

"(4)  Paragraph  (3)  may  not  be  construed 
to  prohibit  a  counselor  who  has  already  per- 
formed the  counseling  of  an  individual  re- 
quired by  paragraph  (2),  to  provide  accurate 
information  about  means  to  reduce  an  indi- 
viduals  risk  of  exposure  to.  or  the  transmis- 
sion of,  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  provided  that 
any  informational  materials  used  are  not 
obscene. 

•SEC.  2433.  FINDING. 

•For  the  purpose  of  grants  under  section 
2431,  there  are  authorized  to  be  appropri- 
ated $100,000,000  for  each  of  the  fiscal  years 
1989  and  1990. 

•Subpart  II— Counseling  and  Mental  Health 
Services 

SEC.  2441.  DE.MONSTRATION  PROJECTS  TOR  INDI- 
ViniALS  WITH  POSITIVE  TEST  RE- 
SII.TS. 

'•(a)  In  General.— The  Secretary  may 
make  grants  to  public  and  nonprofit  private 
entities  for  demonstration  projects  for  the 
development,  establishment,  or  expansion 
of  programs  to  provide  counseling  and 
mental  health  treatment— 

"(1)  for  individuals  who  experience  serious 
psychological  reactions  as  a  result  of  being 
informed  that  the  results  of  testing  for  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome  indicate  that  the  individ- 
uals are  infected  with  such  etiologic  agent; 
and 

"(2)  for  the  families  of  such  individuals, 
and  for  others,  who  experience  serious  psy- 
chological reactions  as  a  result  of  being  in- 
formed of  the  results  of  such  testing  of  such 
individuals. 

"(b)  Preferences  in  Making  Grants.— In 
making  grants  under  subsection  (a),  the  Sec- 
retary shall  give  preference  to  applicants 
that  are  based  at,  or  have  relationships 
with,  entities  providing  comprehensive 
health  services  to  individuals  who  are  in- 
fected with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"(c)  Requirement  of  Provision  of  Infor- 
mation ON  Prevention.— The  Secretary  may 
not  "make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  agrees 
that  counseling  provided  pursuant  to  such 
subsection  will  include  counseling  relating 
to  measures  for  the  prevention  of  exposure 
to,   and  the   transmission  of,   the  etiologic 
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•sent  for  acquired  immune  deficiency  syn- 
drome. 

"(d)  AOTHORITY  FOR  Traihihc  — A  grantee 
under  subsection  (a)  may  expend  the  grant 
to  train  Individuals  to  provide  the  services 
described  in  such  subsection. 

"(e)  Rkquirkment  op  Idcmtificatiom  of 
N^XDS  AWB  Objectives.— The  Secretary  may 
not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  submits 
to  the  Secretary— 

"(1)  information  demonstrating  that  the 
applicant  has.  with  respect  to  mental  health 
treatment  related  to  the  etiologic  agent  for 
acquired  immune  deficiency  syndrome,  iden- 
tified the  need  for  such  treatment  in  the 
area  in  which  the  program  will  l)e  devel- 
oped, established,  or  expanded:  and 

•■(2)  a  description  of— 

"(A)  the  objectives  established  by  the  ap- 
plicant for  the  conduct  of  the  program;  and 

"(B)  the  method  the  applicant  will  use  to 
evaluate  the  activities  conducted  under  the 
program  and  to  determine  the  extent  to 
which  such  objectives  have  t)een  met. 

•(f)  Requirement  of  Application— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless— 

"( 1 )  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

■■(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

(3)  the  application  contains  the  informa 
tion  required  to  be  submitted  under  subsec- 
tion (e>;  and 

■■(4)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(g)  Requirement  of  Minimum  Number  of 
Grants  for  Fiscal  Year  1989 —Subject  to 
the  extent  of  amounts  made  available  in  ap- 
propriations Acts,  the  Secretary  shall,  for 
fiscal  year  1989.  make  not  less  than  6  grants 
under  subsection  (a). 

■•(h)  Technical  Assistance  and  Adminis- 
trative SoppC'RT.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  may  provide  techni- 
cal assistance  and  administrative  support  to 
grantees  under  .sub.section  <a). 

■■(i)  Definition.  -For  purposes  of  this  sec- 
tion, the  term  mental  health  treatment' 
means  individual,  family  or  group  services 
designed  to  alleviate  distress,  improve  func- 
tional ability,  or  assist  in  changing  dysfunc- 
tional behavior  patterns. 

"(j)  Author ization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  na.v  be  necessary  for  each  of 
the  fiscal  years  1989  through  1991.  ■. 

Subtitlr  C— Prevention 
SEf.  221.  FORMl  I.*  (;RANTS  TO  STAT»;,S 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.).  ai,  amended  by  section  211.  is 
further    amended    by    inserting    after    title 
XXIV  the  following  new  title: 
■TITLE      XV  -PREVENTION       OF       AC 

QUIRED  IMMUNE  DEFICIENCY  SYN 

DROME 
"SEf-  imn.  ISE  OK  KIMIS 

•■(a)  In  General.— The  purpose  of  this 
part  is  to  provide  for  i  he  establishment  of 
education  and  information  programs  to  pre- 
vent and  reduce  exposure  to.  and  the  trans- 
mission of.  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

■'(b)  Contents  of  Procrams.— All  pro- 
grams of  education  and  information  receiv- 


ing funds  under  this  title  shall  include  in- 
formation about  the  harmful  effects  of  pro- 
miscuous sexual  activity  and  intravenous 
substance  abuse,  and  the  benefits  of  ab- 
staining from  such  activities. 

•■(c)  Limitation— None  of  the  funds  ap- 
propriated to  carry  out  this  title  may  l)e 
used  to  provide  education  or  information  de- 
signed to  promote  or  encourage,  directly, 
homosexual  or  heterosexual  sexual  activity 
or  intravenous  substance  abuse. 

■■(d)  Construction.— Subsection  (c)  may 
not  be  construed  to  restrict  the  ability  of  an 
education  program  that  includes  the  infor- 
mation required  in  subsection  (b)  to  provide 
accurate  information  about  various  means 
to  reduce  an  individual's  risk  of  exposure  to. 
or  the  transmission  of,  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome, 
provided  that  any  informational  materials 
used  are  not  obscene. 

■■Part  A— Formula  Grants  to  States 
SKt .  2501  i^-tabli.shmknt  OF  pk<n;ram. 

•■(a)  Allotments  for  States.— For  the 
purpose  described  in  subsection  (b).  the  Sec- 
retary shall  for  each  of  the  fiscal  years  1989 
through  1991  make  an  allotment  for  each 
State  in  an  amount  determined  in  accord- 
ance with  section  2507.  The  Secretary  shall 
make  payments  each  such  fiscal  year  to 
each  State  from  the  allotment  for  the  State 
if  the  Secretary  approves  for  the  fiscal  year 
involved  an  application  submitted  by  the 
State  pursuant  to  section  2503. 

•■(b)  Purpose  of  Grants.— The  Secretary 
may  not  make  payments  under  subsection 
(a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  to  expend  the  payments  only 
for  the  purpose  of  carrying  out,  in  accord- 
ance with  section  2502.  public  information 
activities  with  respect  to  acquired  immune 
deficiency  syndrome. 

SK<     2502   PRDVISIOSS  WITH  RESPKIT  ■«•  t  ARRV 
INC  «IT  PI  RP<»SE  OK  <;RANTS 

■A  State  may  expend  payments  received 
under  section  2501(a)— 

■  <  1 )  to  develop,  establish,  and  conduct 
public  information  activities  relating  to  the 
prevention  and  diagnosis  of  acquired 
immune  deficiency  syndrome  for  those  pop- 
ulations or  communities  in  the  State  in 
which  there  are  a  significant  number  of  in- 
dividuals at  risk  of  infection  with  the  etiolo- 
gic agent  for  such  syndrome; 

(2)  to  develop,  establish,  and  conduct 
such  public  information  activities  for  the 
general  public  relating  to  the  prevention 
and  diagnosis  of  such  syndrome; 

■■(3)  to  develop,  establish,  and  conduct  ac- 
tivities to  reduce  risks  relating  to  such  syn- 
drome, including  research  into  the  preven- 
tion of  such  syndrome; 

•(4)  to  conduct  demonstration  projects  for 
the  prevention  of  such  syndrome; 

•'(5)  to  provide  technical  assistance  to 
public  entities,  to  nonprofit  private  entities 
concerned  with  such  syndrome,  to  schools, 
and  to  employers,  for  the  purpose  of  devel- 
oping information  programs  relating  to 
such  syndrome; 

(6)  with  respect  to  education  and  train- 
ing programs  for  the  prevention  of  such 
syndrome,  to  conduct  such  programs  for 
health  professionals  (including  allied  health 
professionals),  public  safety  workers  (in- 
cluding emergency  response  employees), 
teachers,  school  administrators,  and  other 
appropriate  education  personnel; 

■•(7)  to  conduct  appropriate  programs  for 
educating  school-aged  children  with  respect 
to  such  syndrome,  after  consulting  with 
local  school  board; 

•(8)  to  -nake  available  to  physicians  and 
dentists  in  the  State  information  with  re- 


spect to  acquired  immune  deficiency  syn- 
drome, including  measures  for  the  preven- 
tion of  exposure  to.  and  the  transmission  of. 
the  etiologic  agent  for  such  syndrome 
(Which  information  is  updated  not  less  than 
annually  with  the  most  recently  available 
scientific  data  relating  to  such  syndrome); 

(9)  to  carry  out  the  initial  implementa- 
tion of  recommendations  contained  in  the 
guidelines  and  the  model  curriculum  devel- 
oped under  section  2525;  and 

"(10)  to  make  grants  to  public  entities, 
and  to  nonprofit  private  entities  concerned 
with  acquired  immune  deficiency  syndrome, 
for  the  purpose  of  the  development,  estab- 
lishment, and  expansion  of  programs  for 
education  directed  towards  individuals  at  in- 
creased risk  of  infection  with  the  etiologic 
agent  for  such  syndrome  and  activities  to 
reduce  the  risks  of  exposure  to  such  etiolo- 
gic agent,  with  preference  to  programs  di- 
rected towards  populations  in  which  there  is 
significant  evidence  of  such  infection. 

SK(  ihm.  REUl  IREMKNT  OF  StRMISSION  OF  AP- 
PLUATIOS  rONTAININC  CERTAIN 
ACREKMKNTS  AND  ASSl'RANCES. 

■■(a)  In  General.— The  Secretary  may  not 
make  payments  under  section  2501(a)  for  a 
fiscal  year  unless— 

■■(1 )  the  State  involved  submits  to  the  Sec- 
retary a  description  of  the  purposes  for 
which  the  State  intends  to  expend  the  pay- 
ments for  the  fiscal  year; 

■■(2)  the  description  identifies  the  popula- 
tions, areas,  and  localities  in  the  State  with 
a  need  for  the  services  for  which  amounts 
may  be  provided  by  the  State  under  this 
part: 

■■(3)  the  description  provides  information 
relating  to  the  programs  and  activities  to  be 
supported  and  services  to  be  provided,  in- 
cluding a  description  of  the  manner  in 
which  such  programs  and  activities  will  be 
coordinated  with  any  similar  programs  and 
activities  of  public  and  private  entities;  and 

•  <4)  the  State  submits  to  the  Secretary  an 
application  for  the  payments  containing 
agreements  in  accordance  with  this  part; 

••(5)  the  agreements  are  made  through 
certification  from  the  chief  »-.i;ecutive  officer 
of  the  State; 

■(6)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

•■(7)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

•(b)  Opportunity  for  Public  Comment.— 
The  Secretary  may  not  make  payments 
under  section  2501(a)  for  a  fiscal  year  unless 
the  State  involved  agrees  that,  in  developing 
and  carrying  out  the  description  required  in 
subsection  (a),  the  State  will  provide  public 
notice  with  respect  to  the  description  (in- 
cluding any  revisions)  and  will  facilitate 
comments  from  interested  persons. 

SKC.  2501   RESTRICTIONS  ON  I  SE  OF  GRANT. 

••(a)  In  General.— The  Secretary  may  not 
make  payments  under  section  2501(a)  for  a 
fi.scal  year  unless  the  State  involved  agrees 
that  the  payments  will  not  be  expended— 

■■(1)  to  provide  inpatient  services; 
(2)  to  make  cash  payments  to  intended 
recipients  of  services; 

••(3)  to  purchase  or  improve  real  property 
(Other  than  minor  remodeling  of  existing 
Improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment;  or 

■■(4)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 


'(b)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  pay- 
ments under  section  2501(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  that  the 
State  will  not  expend  more  than  5  percent 
of  the  payments  for  administrative  expenses 
with  respe<n  to  carrying  out  the  purpose  de- 
scribed in  section  2501(b). 

■SEC.     2505.     REQl'IREME.NT     OF     REPORTS     AN!) 
ACDITS  BV  STATES. 

"(a)  Reports.— The  Secretary  may  not 
make  payments  under  section  2501(a)  for  a 
fiscal  year  unless  the  State  involved  agrees 
to  prepare  and  submit  to  the  Secretary  an 
annual  report  in  such  form  and  containing 
such  information  as  the  Secretary  deter- 
mines to  l)e  necessary  for — 

"(1)  securing  a  record  and  a  description  of 
the  purposes  for  which  payments  received 
by  the  State  pursuant  to  such  section  were 
expended  and  of  the  recipients  of  such  pay- 
ments; 

"(2)  determining  whether  the  payments 
were  expended  in  accordance  with  the  needs 
within  the  State  required  to  be  identified 
pursuant  to  section  2503(aH2): 

"(3)  determining  whether  the  payments 
were  expended  in  accordance  with  the  pur- 
pose described  in  section  2501(b);  and 

"(4)  determining  the  percentage  of  pay- 
ments received  pursuant  to  such  section 
that  were  eipended  by  the  State  for  admin- 
istrative expenses  during  the  preceding 
fiscal  year, 
■(b)  Audits.— 

"(1)  The  Secretary  may  not  make  pay- 
ments under  section  2501(a)  for  a  fiscal  year 
unless  the  Slate  involved  agrees  to  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  ensure  the 
proper  disbursal  of.  and  accounting  for. 
amounts  received  by  the  State  under  such 
section. 

"(2)  The  Secretary  may  not  make  pay- 
ments under  section  2501(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  that— 
•■(A)  the  State  will  provide  for— 
"(i)  a  financial  and  compliance  audit  of 
such  payments:  or 

■'(ii)  a  single  financial  and  compliance 
audit  of  each  entity  administering  such  pay- 
ments; 

■(B)  the  audit  will  be  performed  biennial- 
ly and  will  cover  expenditures  in  each  fiscal 
year;  and 

"(C)  the  audit  will  be  conducted  in  accord- 
ance with  sundards  established  by  the 
Comptroller  General  of  the  United  States 
for  the  audit  of  governmental  organizations, 
programs,  activities,  and  functions. 

"(3)  The  Secretary  may  not  make  pay- 
ments under  section  2501(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  that,  not 
later  than  30  days  after  the  completion  of 
an  audit  under  paragraph  (2).  the  SUte  will 
provide  a  copy  of  the  audit  report  to  the 
State  legislal:ure. 

■■(4)  For  purposes  of  paragraph  (2).  the 
term  ■financial  and  compliance  audit'  means 
an  audit  to  determine  whether  the  financial 
statements  of  an  audited  entity  present 
fairly  the  financial  position,  and  the  results 
of  financial  operations,  of  the  entity  in  ac- 
cordance with  generally  accepted  account- 
ing principles,  and  whether  the  entity  has 
complied  with  laws  and  regulations  that 
may  have  a  material  effect  upon  the  finan- 
cial statements. 

"(c)  Availability  to  PtiBUC— The  Secre- 
tary may  not  make  payments  under  section 
2501(a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  to  make  copies  of  the  reports 
and  audits  deBcrit>ed  in  this  section  available 
for  public  inspection. 


"(d)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  shall,  from  time  to  time,  evaluate  the 
expenditures  by  States  of  payments  re- 
ceived under  section  2501(a)  in  order  to 
ensure  that  expenditures  are  consistent 
with  the  provisions  of  this  part. 

•SEC.  25««.  AODITIONAI.  REQl  IREI)  ACREE.MENTS. 

"'The  Secretary  may  not,  except  as  provid- 
ed in  subsection  (b),  make  payments  under 
section  2501(a)  for  a  fiscal  year  unless  the 
State  involved  agrees  that— 

"(1)  all  programs  conducted  or  supported 
by  the  State  with  such  payments  will  estab- 
lish objectives  for  the  program  and  will  de- 
termine the  extent  to  which  the  objectives 
are  met; 

"(2)  information  provided  under  this  part 
will  be  scientifically  accurate  and  factually 
correct: 

"(3)  in  carrying  out  section  2501(b),  the 
State  will  give  priority  to  programs  de- 
scribed in  section  2502(10)  for  individuals 
described  in  such  section: 

"(4)  with  respect  to  a  State  in  which  there 
is  a  substantial  number  of  individuals  who 
are  intravenous  substance  abusers,  the 
State  will  place  priority  on  activities  under 
this  part  directed  at  such  substance  abusers: 
"(5)  with  respect  to  a  State  in  which  there 
is  a  significant  incidence  of  reported  cases  of 
acquired  immune  deficiency  syndrome,  the 
State  will— 

"(A)  for  the  purpose  described  in  subsec- 
tion (b)  of  section  2501.  expend  not  less 
than  50  percent  of  payments  received  under 
subsection  (a)  of  such  section  for  a  fiscal 
year— 

"(i)  to  make  grants  to  public  entities,  to 
migrant  health  centers  (as  defined  in  sec- 
tion 329(a)),  to  community  health  centers 
(as  defined  in  section  330(a)),  and  to  non- 
profit private  entities  concerned  with  ac- 
quired immune  deficiency  syndrome;  or 

"(ii)  to  enter  into  contracts  with  public 
and  private  entities:  and 

"(B)  of  the  amounts  reserved  for  a  fiscal 
year  by  the  State  for  expenditures  required 
in  subparagraph  (A),  expend  not  less  than 
50  percent  to  carry  out  section  2502(10) 
through  grants  to  nonprofit  private  entities, 
including  minority  entities,  concerned  with 
acquired  immune  deficiency  syndrome  locat- 
ed in  and  representative  of  communities  and 
subpopulations  reflecting  the  local  inci- 
dence of  such  syndrome: 
(For  purposes  of  this  section,  the  term  "sig- 
nificant percentage"  means  at  least  a  pcr- 
(lentage  of  1  percent  of  the  number  of  re- 
ported cases  of  such  syndrome  in  the  United 
States): 

""(6)  with  respect  to  programs  carried  out 
pursuant  to  section  2502(10),  the  State  will 
ensure  that  any  applicant  for  a  grant  under 
such  section  agrees— 

"(A)  that  any  educational  or  information- 
al materials  developed  with  a  grant  pursu- 
ant to  such  section  will  contain  material. 
and  be  presented  in  a  manner,  that  is  specif- 
ically directed  towards  the  group  for  which 
such  materials  are  intended: 

"(B)  to  provide  a  description  of  the 
manner  in  which  the  applicant  has  planned 
the  program  in  consultation  with,  and  of 
the  manner  in  which  such  applicant  will 
consult  during  the  conduct  of  the  program 
with— 

"(i)  appropriate  local  officials  and  commu- 
nity groups  for  the  area  to  be  served  by  the 
program; 

"(ii)  organizations  comprised  of,  and  rep- 
resenting, the  specific  population  to  which 
the  education  or  prevention  effort  is  to  be 
directed:  and 


"(iii)  individuals  having  expertise  in 
health  education  and  in  the  needs  of  the 
population  to  be  served; 

"(C)  to  provide  information  demonstrat- 
ing that  the  applicant  has  continuing  rela- 
tionships, or  will  establish  continuing  rela- 
tionships, with  a  portion  of  the  population 
in  the  service  area  that  is  at  risk  of  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome  and  with 
public  and  private  entities  in  such  area  that 
provide  health  or  other  support  services  to 
individuals  with  such  infection; 
■■(D)  to  provide  a  description  of— 
"(i)  the  objectives  established  by  the  ap- 
plicant for  the  conduct  of  the  program:  and 
"(ii)  the  methods  the  applicant  will  use  to 
evaluate  the  activities  conducted  under  the 
program  to  determine  if  such  objectives  are 
met;  and 

"(E)  such  other  information  as  the  Secre- 
tary may  prescribe: 

"(7)  with  respect  to  programs  carried  out 
pursuant  to  section  2502(10),  the  State  will 
give  preference  to  any  applicant  for  a  grant 
pursuant  to  such  section  that  is  located  in, 
has  a  history  of  service  in,  and  will  serve 
under  the  program,  any  geographic  area  in 
which— 

"(A)  there  is  a  significant  incidence  of  ac- 
quired immune  deficiency  syndrome: 

"(B)  there  has  been  a  significant  increase 
in  the  incidence  of  such  syndrome:  or 

"(C)  there  is  a  significant  risk  of  becoming 
infected  with  the  etiologic  agent  for  such 
syndrome: 

■■(8)  the  State  will  establish  reasonable  cri- 
teria to  evaluate  the  effective  performance 
of  entities  that  receive  funds  from  to  pay- 
ments made  to  the  State  under  section 
2501(a)  and  will  establish  procedures  for 
procedural  and  substantive  independent 
State  review  of  the  failure  by  the  State  to 
provide  funds  for  any  such  entity:  and 

■■(9)  the  State  will  permit  and  cooperate 
with  Federal  investigations  undertaken  in 
accordance  with  section  2509(e); 

"(10)  the  State  will  maintain  State  ex- 
penditures for  services  provided  pursuant  to 
section  2501  at  a  level  equal  to  not  less  than 
the  average  level  of  such  expenditures 
maintained  by  the  State  for  the  2-year 
period  preceding  the  fiscal  year  for  which 
the  State  is  applying  to  receive  payments. 

SEC.  2507.   DETER.MINATION  OF  AMOINT  OF  AL- 
LOTMENTS FOR  STATES. 

(a)  Minimum  Allotment.— The  allotment 
for  a  State  under  section  2501(a)  for  a  fiscal 
year  shall  be  the  greater  of— 

■■(1)  the  amount  described  in  subsection 
(b):or 

■■(2)  the  amount  determined  in  accordance 
with  subsection  (c). 

■(b)  Determination  of  Minimum  Allot- 
ment. 

'■(1)  If  the  total  amount  appropriated 
under  section  2516(a)  for  a  fiscal  year  ex- 
ceeds $100,000,000.  the  amount  referred  to 
in  subsection  (a)(1)  is  $300,000  for  the  fiscal 
year. 

"■(2)  If  the  total  amount  appropriated 
under  section  2514(a)  for  a  fiscal  year  equals 
or  exceeds  $50,000,000.  but  is  less  than 
$100,000,000.  the  amount  referred  to  in  sub- 
section (a)(1)  is  $200,000  for  the  fiscal  year. 

""(3)  If  the  total  amount  appropriated 
under  section  2514(a)  for  a  fiscal  year  is  less 
than  $50,000,000,  the  amount  referred  to  in 
subsection  (a)(1)  is  $100,000  for  the  fiscal 
year. 

"(c)  Determination  Under  Formula.— 

■■(1)  The  amount  referred  to  in  subsection 
(a)(2)  is  the  sum  of— 
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■•(A)  the  amount  determined  under  para 
graph  (2);  and 

■■(B)  the  amount  determined  under  para 
graph  (3). 

•(2)  The  amount  referred  to  in  paragraph 
( 1  HA)  is  the  product  of— 

■■(A)  an  amount  equal  to  50  percent  of  the 
amounts  appropriated  pursuant  to  section 
2S14<a):  and 

■•(B)  a  percentage  equal  to  the  quotient 
of- 

••(i)  the  population  of  the  State  involved, 
divided  by 

■■(ii)  the  population  of  the  United  States. 

■■(3)  The  amount  referred  to  in  paragraph 
(IMB)  is  the  product  of— 

■■(A)  an  amount  equal  to  50  percent  of  the 
amounts  appropriated  pursuant  to  section 
2S14(a):  and 

■■(B)  a  percentage  equal  to  the  quotient 
of- 

•(i)  the  numt>er  of  additional  cases  of  ac- 
quired immune  deficiency  syndrome  report- 
ed to  and  confirmed  by  the  Secretary  for 
the  SUte  involved  for  the  most  recent  fiscal 
year  for  which  such  data  is  available;  divid- 
ed by 

•'(ii)  the  number  of  additional  cases  of 
such  syndrome  reported  to  and  confirmed 
by  the  Secretary  for  the  United  States  for 
such  fiscal  year. 

■■(d)  Disposition  or  Certain  Funds  Ap- 
propriated roR  Allotments.— 

■■(1)  Amounts  described  in  paragraph  (2) 
shall  be  allotted  by  the  Secretary  to  States 
receiving  payments  under  section  2501(a) 
for  the  fiscal  year  (other  than  any  State  re- 
ferred to  in  paragraph  (2)(C)).  Such 
amounts  shall  l>e  allotted  according  to  a  for 
mula  esUblished  by  the  Secretary.  The  for- 
mula shall  be  equivalent  to  the  formula  de- 
scribed In  this  section  under  which  the  al- 
lotment for  the  State  for  the  fiscal  year  in- 
volved was  determined. 

■•(2)  The  amounts  referred  to  in  para 
graph  (1)  are  any  amounts  that  are  not  paid 
to  States  under  section  2501(a)  as  a  result 
of- 

■(A)  the  failure  of  any  State  to  submit  an 
application  under  section  2507: 

■•(B)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section:  or 

■•(C)  any  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend 
the  full  amount  of  the  allotment  made  to 
the  State. 

•SEC.    2S*<.    FAILtRE   ■H)    COMPLY    WITH    *«;REK- 
.MENTS. 

(a)  Repayment  of  Payments.— 

••(  1 )  The  Secretary  may.  subject  to  subsec 
tion  (c),  require  a  State  to  repay  any  pay 
menu  received  by  the  State  under  section 
2501(a)  that  the  SecreUry  determines  were 
not  expended  by  the  State  in  accordance 
with  the  agreements  required  to  be  con- 
tained in  the  application  submitted  by  the 
State  pursuant  to  section  2507. 

■•(2)  If  a  State  fails  to  make  a  repayment 
required  in  paragraph  ( 1 ).  the  Secretary 
may  offset  the  amount  of  the  repaymeni 
against  the  amount  of  any  payment  due  to 
be  paid  to  the  State  under  section  2501(a). 

■•(b)  Withholding.- 

••(1)  The  Secretary  may.  subject  to  subsec 
tion  (c).  withhold  payments  due  under  sec 
tion  2501(a)  if  the  Secretary  determine.s 
that  the  State  involved  is  not  expendinK 
amounts  received  under  such  section  in  ac- 
cordance with  the  agreements  required  to 
be  contained  m  the  application  submitted 
by  the  State  pursuant  to  section  2507. 


■(2)  The  Secretary  shall  cease  withhold- 
ing payments  from  a  State  under  paragraph 
(1 )  if  the  Secretary  determines  that  there 
are  reasonable  assurances  that  the  Stale 
will  expend  amounts  received  under  section 
2501(a)  in  accordance  with  the  agreements 
referred  to  in  such  paragraph. 

■(3)  The  Secretary  may  not  withhold 
funds  under  paragraph  ( 1 )  from  a  State  for 
a  minor  failure  to  comply  with  the  agree- 
ments referred  to  in  such  paragraph. 

(c)  Opportunity  for  Hearing.— Before 
requiring  repayment  of  payments  under 
subsection  (a)(1).  or  withholding  payments 
under  subsection  (b)(1).  the  Secretary  shall 
provide  to  the  State  an  opportunity  for  a 
hearing  conducted  within  the  State. 

(d)  Prompt  Response  to  Serious  Allega- 
tions—The  Secretary  shall  promptly  re- 
spond to  any  complaint  of  a  substantial  or 
.serious  nature  that  a  State  has  failed  to 
expend  amounts  received  under  section 
2501(a)  in  accordance  with  the  agreements 
required  to  be  contained  in  the  application 
submitted  by  the  State  pursuant  to  section 
2507 

■■(e)  Investigations.— 

■■(1)  The  Secretary  shall  conduct  in  sever- 
al States  in  each  fiscal  year  investigations  of 
the  expenditure  of  payments  received  by 
the  States  under  section  2501(a)  in  order  to 
evaluate  compliance  with  the  agreements 
required  to  be  contained  in  the  applications 
submitted  to  the  Secretary  pursusmt  to  sec- 
tion 2507. 

■■(2)  The  Comptroller  General  of  the 
United  States  may  conduct  investigations  of 
the  expenditure  of  funds  received  under  sec- 
tion 2501(a)  by  a  State  in  order  to  ensure 
compliance  with  the  agreements  referred  to 
in  paragraph  (1). 

(3)  Each  Slate,  and  each  entity  receiving 
funds  from  payments  made  to  a  State  under 
section  2501(a).  shall  make  appropriate 
books,  documents,  papers,  and  records  avail- 
able to  the  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  for 
examination,  copying,  or  mechanical  repro- 
duction on  or  off  the  premises  of  the  appro- 
priate entity  upon  a  reasonable  request 
therefor. 

■■(4)(A)  In  conducting  any  investigation  in 
a  State,  the  Secretary  and  the  Comptroller 
General  of  the  United  States  may  not  make 
a  request  for  any  information  not  readily 
available  to  the  State,  or  to  an  entity  receiv- 
ing funds  from  payments  made  to  the  Stale 
under  section  2501(a).  or  make  an  unreason- 
able request  for  information  to  be  compiled, 
collected,  or  transmitted  in  any  form  not 
readily  available. 

»B)  Subparagraph  (A)  shall  not  apply  to 
the  collection,  compilation,  or  transmittal  of 
data  In  the  course  of  a  judicial  proceeding'. 

sv.i   L'-rfw  pkohihition  \«;ainst  certain  kai.>;e 

STATEMENTS. 

■(a)  In  General.— 

(DA  person  may  not  knowingly  make  or 
cause  to  be  made  any  false  statement  or  rep- 
resentation of  a  material  fact  in  connection 
with  the  furnishing  of  items  or  services  for 
which  amounts  may  be  paid  by  a  State  from 
payments  received  by  the  State  under  sec- 
tion 2501(a). 

■(2)  A  person  with  knowledge  of  the  ck-- 
currence  of  any  event  affecting  the  right  of 
the  person  to  receive  any  amounts  from 
payments  made  to  the  State  under  section 
2501(a)  may  not  conceal  or  fail  to  disclose 
any  such  event  with  the  intent  of  fraudu- 
lently securing  such  amounts. 

"(b)  Criminal  Penalty  for  Violation  of 
Prohibition.— Any    person   who   violates   a 


prohibition  established  in  subsection  (a) 
may  for  each  violation  \x  fined  in  accord- 
ance with  title  18,  United  States  Code,  or 
imprisoned  for  not  more  than  5  years,  or 
both. 

SEC.  2.510.  technical  ASSISTANCE  AND  PROVI- 
SION BY  SECRETARV  OK  SIIPPLIES 
AND  SERVICES  IN  I.IEI  OE  (;RANT 
KINDS. 

(a)  Technical  Assistance.— The  Secre- 
tary may  provide  training  and  technical  as- 
sistance to  States  with  respect  to  the  plan- 
ning, development,  and  operation  of  any 
program  or  service  carried  out  pursuant  to 
this  part.  The  Secretary  may  provide  such 
technical  assLstance  directly  or  through 
grants  or  contracts. 

(b)  Provision  by  Secretary  of  Supplies 
AND  Services  in  Lieu  of  Grant  Funds.- 

(1)  Upon  the  request  of  a  State  receiving 
payments  under  this  part.  th.  Secretary 
may.  subject  to  paragraph  (2).  provide  sup- 
plies, equipment,  and  services  for  the  pur- 
pose of  aiding  the  State  in  carrying  out  such 
part  and.  for  such  purpose,  may  detail  to 
the  State  any  officer  or  employee  of  the  De- 
partment of  Health  and  Human  Services. 

(2)  With  respect  to  a  request  described  in 
paragraph  (1).  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  program 
involved  to  the  State  by  an  amount  equal  to 
the  costs  of  detailing  personnel  and  the  fair 
market  value  of  any  supplies,  equipment,  or 
services  provided  by  the  Secretary.  The  Sec- 
retary shall,  for  the  payment  of  expenses  in- 
curred In  complying  with  such  request, 
expend  the  amounts  withheld. 

SE«    Wll    EVAI.I  .XTIONS 

The  SecreUry  shall,  directly  or  through 
grants  or  contracts,  evaluate  the  services 
provided  and  activities  carried  out  w  ith  pay- 
ments to  States  under  this  part. 

SE(  .  2.il2  report  BY  SECRCTARY 

The  Secretary  shall  annually  prepare  a 
report  on  the  activities  of  the  States  carried 
out  pursuant  to  this  part.  Such  report  may 
include  any  recommendations  of  the  Secre- 
tary for  appropriate  administrative  and  leg- 
islative initiatives.  The  report  shall  be  sub- 
mitted to  the  Congress  through  inclusion  in 
the  comprehensive  report  required  in  sec- 
tion 2301. 

SEl    :'5I3  IIEKINITION. 

••For  purposes  of  this  part,  the  term  •in- 
fection with  the  etiologic  agent  for  acquired 
Immune  deficiency  syndrome'  includes  any 
condition  arising  from  such  etiologic  agent. 

SEC  2511.  FINDINC;. 

•■(a)  Authorization  of  Appropriations.- 
For  the  purpose  of  making  allotments  under 
section  2501(a).  there  are  authorized  to  be 
appropriated  $165,000,000  for  fiscal  year 
1989  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1990  and  1991. 

(b)  Availability  to  States.— Any 
amounts  paid  to  a  State  under  section 
2501(a)  shall  remain  available  to  the  State 
until  the  expiration  of  the  1-year  period  tye- 
ginning  on  the  date  on  which  the  State  re- 
ceives such  amounts. 

•Part  B— National  Information  Prcxjrams 

sec.  2521  availability  ok  inkormatuin  to 
ceneral  pi  BLIC. 
(a)  Comprehensive  Information  Plan.— 
The  Secretary,  acting  through  the  Director 
of  the  Centers  for  Disease  Control,  shall  an- 
nually prepare  a  comprehensive  plan,  in- 
cluding a  budget,  for  a  National  Acquired 
Immune  Deficiency  Syndrome  Information 
Program.  The  plan  shall  contain  provisions 
to  implement  the  provisions  of  this  title. 
The  Director  shall  submit  such  plan  to  the 
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Secretary.  The  authority  established  in  this 
subsection  may  not  be  construed  to  be  the 
exclusive  authority  for  the  Director  to  carry 
out  information  activities  with  respect  to  ac- 
quired immune  deficiency  syndrome. 
••(b)  Clearinghouse.— 
••(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control. 
may  establish  a  clearinghouse  to  make  in- 
formation concerning  acquired  immune  de- 
ficiency syndrome  available  to  Federal  agen- 
cies. States,  public  and  private  entities,  and 
the  general  public. 

(2)  The  clearinghouse  may  conduct  or 
support  programs— 

•(A)  to  develop  and  obtain  educational 
materials,  model  curricula,  and  methods  di- 
rected toward  reducing  the  transmission  of 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome: 

•(B)  to  provide  instruction  and  support 
for  individuals  who  provide  instruction  in 
methods  and  techniques  of  education  relat- 
ing to  the  prevention  of  acquired  immune 
deficiency  syndrome  and  instruction  in  the 
use  of  the  materials  and  curricula  described 
in  subparagraph  (A);  and 

••(C)  to  conduct,  or  to  provide  for  the  con- 
duct of,  the  materials,  curricula,  and  meth- 
ods described  in  paragraph  (1)  and  the  effi- 
cacy of  such  materials,  curricula,  and  meth- 
ods In  preventing  infection  with  the  etiolo- 
gic agent  for  acquired  immune  deficiency 
syndrome. 

••(c)  Toli-Free  Telephone  Communica- 
tions.—The  Secretary  shall  provide  for  the 
establishment  and  maintenance  of  toll-free 
telephone  communications  to  provide  infor- 
mation to.  and  respond  to  queries  from,  the 
public  concerning  acquired  Immune  defi- 
ciency syndrome.  Such  communications 
shall  be  available  on  a  24-hour  basis. 

sec.  2522.  PUBLIC  INKOR.MATION  CAMPAIC.VS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  public  en- 
tities, and  t»  nonprofit  private  entities  con- 
cerned with  acquired  inunune  deficiency 
syndrome,  and  shall  enter  into  contracts 
with  public  and  private  entities,  for  the  de- 
velopment and  delivery  of  public  service  an- 
nouncements and  paid  advertising  messages 
that  warn  Individuals  atwut  activities  which 
place  them  at  risk  of  infection  with  the  etio- 
logic agent  lor  such  syndrome. 

•(b)  Reqoirement  of  Application.— The 
Secretary  raay  not  provide  financial  assist- 
ance under  subsection  (a)  unless— 

••(1)  an  application  for  such  assistance  is 
submitted  to  the  Secretary; 

(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  assistance  is  to  be  provid- 
ed, the  application  provides  assurances  of 
compliance  satisfactory  to  the  Secretary: 
and 

••(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

SEC.   2S23.   PtOVISION  OF  INFORMATION  TO  CN- 
DERSERVEO  POPl  LA'HONS. 

••(a)  In  General.— The  Secretary  may 
make  grant*  to  public  entities,  to  migrant 
health  centers  (as  defined  in  section  329(a)). 
to  community  health  centers  (as  defined  in 
section  330(a)),  and  to  nonprofit  private  en- 
tities concerned  with  acquired  immune  defi- 
ciency syndrome,  for  the  purpose  of  assist- 
ing grantees  in  providing  services  to  popula- 
tions of  individuals  that  are  underserved 
with  respect  to  programs  providing  informa- 
tion on  the  prevention  of  exposure  to,  and 


the  transmission  of,  the  etiologic  agent  for 
acquired  immune  deficiency  syndrome. 

••(b)  Preferences  in  Making  Grants.— In 
making  grants  under  subsection  (a),  the  Sec- 
retary shall  give  preference  to  any  applicant 
for  such  a  grant  that  has  the  ability  to  dis- 
seminate rapidly  the  information  described 
in  subsection  (a)  (including  any  national  or- 
ganization with  such  ability). 

•SEC.  2.521.  .MTHORI/ATION  OK  APPROPRIATIONS. 

••(a)  In  General.— For  the  purpose  of  car- 
rying out  sections  2521  through  2523,  there 
are  authorized  to  be  appropriated 
$105,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  and  1991. 

■•(b)  Allocations.— 

••(1)  Of  the  amounts  appropriated  pursu- 
ant to  subsection  (a),  the  Secretary  shall 
make  available  $45,000,000  to  carry  out  sec- 
tion 2522  and  $30,000,000  to  carry  out  this 
part  through  financial  assistance  to  minori- 
ty entities  for  the  provision  of  services  to 
minority  populations. 

••(2)  After  consultation  with  the  Director 
of  the  Office  of  Minority  Health  and  with 
the  Indian  Health  Service,  the  Secretary. 
acting  through  the  Director  of  the  Centers 
for  Disease  Control,  shall,  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
section,  publish  guidelines  to  provide  proce- 
dures for  applications  for  funding  pursuant 
to  paragraph  (1)  and  for  public  comment.  •. 
Subtitle  I) — National  Commission  on  Acquired 
Immune  Deficiency  Syndrome 
SEC.  241.  SHORT  title. 

This  subtitle  may  be  cited  as  the  •Nation- 
al Commission  on  Acquired  Immune  Defi- 
ciency Syndrome  Act  •. 

SEC.  242.  establishment. 

There  Is  established  a  commission  to  be 
known  as  the  •National  Commission  on  Ac- 
quired Immune  Deficiency  Syndrome" 
(hereinafter  in  this  Act  referred  to  as  the 
•"Comml.ssion"). 

SEC.  21.1.  1)1  ties  ok  COMMISSION. 

(a)  General  Purpose  of  the  Commis- 
sion.—The  Commission  shall  carry  out  ac- 
tivities for  the  purpose  of  promoting  the  de- 
velopment of  a  national  consensus  on  policy 
concerning  acquired  immune  deficiency  syn- 
drome (hereinafter  in  this  subtitle  referred 
to  as  -AIDS')  and  of  studying  and  making 
recommendations  for  a  consistent  national 
policy  concerning  AIDS. 

(b)  Succession.— The  Commission  shall 
succeed  the  Presidential  Commission  on  the 
Human  Immunodeficiency  Virus  Epidemic, 
established  by  Executive  Order  12601.  dated 
June  24.  1987. 

(c)  Functions.— The  Commission  shall 
perform  the  following  functions: 

(1)  Monitor  the  implementation  of  the 
recommendations  of  the  Presidential  Com- 
mission on  the  Human  Immunodeficiency 
Virus  Epidemic,  modifying  those  recommen- 
dations as  the  Commission  considers  appro- 
priate. 

(2)  Evaluate  the  adequacy  of.  and  make 
recommendations  regarding,  the  financing 
of  health  care  and  research  needs  relating 
to  AIDS,  including  the  allocation  of  re- 
sources to  various  Federal  agencies  and 
State  and  local  governments  and  the  roles 
for  and  activities  of  private  and  public  fi- 
nancing. 

(3)  Evaluate  the  adequacy  of.  and  make 
recommendations  regarding,  the  dissemina- 
tion of  information  that  is  essential  to  the 
prevention  of  the  spread  of  AIDS,  and  that 
recognizes  the  special  needs  of  minorities 
and  the  important  role  of  the  family,  educa- 
tional institutions,  religion,  and  community 


organizations  in  education  and  prevention 
efforts. 

(4)  Address  any  necessary  behavioral 
changes  needed  to  combat  AIDS,  taking 
into  consideration  the  multiple  moral,  ethi- 
cal, and  legal  concerns  involved,  and  make 
recommendations  regarding  testing  and 
counseling  concerning  AIDS,  particularly 
with  respect  to  maintaining  confidentiality. 

(5)  Evaluate  the  adequacy  of.  and  make 
recommendations  regarding.  Federal  and 
State  laws  on  civil  rights  relating  to  AIDS. 

(6)  Evaluate  the  adequacy  of.  and  make 
recommendations,  regarding  the  capability 
of  the  Federal  Government  to  make  and  Im- 
plement policy  concerning  AIDS  (and,  to 
the  extent  feasible  to  do  so,  other  diseases, 
known  and  unknown,  in  the  future),  includ- 
ing research  and  treatment,  the  availability 
of  clinical  trials,  education  and  the  financ- 
ing thereof,  and  including  specifically— 

(A)  the  streamlining  of  rules,  regulations, 
and  administrative  procedures  relating  to 
the  approval  by  the  Food  and  Drug  Admin- 
istration of  new  drugs  and  medical  devices, 
including  procedures  for  the  release  of  ex- 
perimental drugs:  and 

(B)  the  advancement  of  administrative 
consideration  by  the  Health  Care  Financing 
Administration  relating  to  reimbursement 
for  new  drugs  and  medical  devices  approved 
by  the  Food  and  Drug  Administration. 

(7)  Evaluate  the  adequacy  of,  and  make 
recommendations  regarding,  international 
coordination  and  cooperation  concerning 
data  collection,  treatment  modalities,  and 
research  concerning  AIDS. 

SE(  .  244.  MEMBERSHIP. 

(a)  Number  and  Appointment.— 
(1)  Appointment.— The  Commission  shall 
be  composed  of  15  members  as  follows: 

(A)  Five  members  shall  be  appointed  by 
the  President— 

(i)  three  of  whom  shall  be— 

(1)  the  Secretary  of  Health  and  Human 
Services: 

(II)  the  Administrator  of  Veterans'  Af- 
fairs: and 

(III)  the  Secretary  of  Defense: 

w^ho  shall  be  nonvoting  members,  except 
that,  in  the  case  of  a  tie  vote  by  the  Com- 
mission, the  Secretary  of  Health  and 
Human  Services  shall  be  a  voting  member: 
and 

(Ii)  two  of  whom  shall  be  selected  from 
the  general  public  on  the  basis  of  such  indi- 
viduals being  specially  qualified  to  serve  on 
the  Commission  by  reason  of  their  educa- 
tion, training,  or  experience. 

(B)  Five  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representa- 
tives on  the  joint  recommendation  of  the 
Majority  and  Minority  Leaders  of  the  House 
of  Representatives. 

(C)  Five  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate  on 
the  joint  recommendation  of  the  Majority 
and  Minority  Leaders  of  the  Senate. 

(2)  Congressional  committee  recommen- 
dations.—In  making  appointments  under 
subparagraphs  (B)  and  (C)  of  paragraph  (1). 
the  Majority  and  Minority  Leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  Chairmen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  in  chapter  17  of  title  38. 
United  States  Code  (relating  to  veterans^ 
health  care),  title  XIX  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1901  et  seq.)  (relating  to 
Medicaid),  and  the  Public  Health  Service 
Act  (42  U.S.C.  201  et  seq.)  (relating  to  the 
Public  Health  Ser\'ice). 
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(3)  RSQUIREMENTS  OF  APPOINTMEirrS.— ThC 

Majority  and  Minority  Leaders  of  the 
Senate  and  the  House  of  Representatives 
shall- 

(A)  select  Individuals  who  are  specially 
qualified  to  serve  on  the  Commission  by 
reason  of  their  education,  training,  or  expe- 
rience; and 

(B)  engage  in  consultations  for  the  pur- 
pose of  ensuring  that  the  expertise  of  the  10 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  shall  provide  as 
much  of  a  t>alance  as  possible  and.  to  the 
greatest  extent  possible,  cover  the  fields  of 
medicine,  science.  law.  ethics,  health-care 
economics,  and  health-care  and  social  serv- 
ices. 

(4)  Tkrm  or  MBJiBras.— Members  of  the 
Commission  (other  than  members  appoint- 
ed under  paragraph  ( 1 M  A  M  i ) )  shall  serve  for 
the  life  of  the  Commission. 

(5)  Vacakcy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(b)  Chairmam,— Not  later  than  15  days 
after  the  members  of  the  Commission  are 
appointed,  such  members  shall  select  a 
Chairman  from  among  the  members  of  the 
Commission. 

<c)  QuoRtm.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  be  authorized  by  the 
commission  to  conduct  hearings. 

(d)  MnriNCS.— The  Commission  shall 
hold  its  first  meeting  on  a  date  specified  by 
the  Chairman,  but  such  date  shall  not  be 
earlier  than  Septeml)er  1.  1988.  and  not  be 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act.  or  September  30.  1988. 
whichever  is  later.  After  the  initial  meeting, 
the  Commission  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members,  but 
shall  meet  at  least  three  times  each  year 
during  the  life  of  the  Commission. 

(e)  Pay.— Members  of  the  Commission 
who  are  officers  or  employees  or  elected  of- 
ficials of  a  government  entity  shall  receive 
no  additional  compensation  by  reason  of 
their  service  on  the  Commission. 

(f)  Peh  Diem.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  for  the  Conunission, 
memt>ers  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  suttsistence.  at  rates  authorized  for 
employees  of  agencies  under  sections  5702 
and  5703  of  title  5.  United  States  Code. 

(g)  Dkadune  roR  AppoiNTMEirr  — Not  earli 
er  than  July  U.  1988.  and  not  later  than  45 
days  after  the  date  of  the  enactment  of  this 
Act,  or  August  1.  1988,  whichever  is  later, 
the  members  of  the  Commission  shall  t)e  ap- 
pointed. 

SEC.  245.  REPriRTS 

(a)  Imterim  Reports.— 

(1)  Iw  CEKERAi-- Not  later  than  1  year 
after  the  date  on  which  the  Commission  is 
fully  constituted  under  section  244(a),  the 
Commission  shall  prepare  and  submit  to  the 
President  and  to  the  appropriate  commit- 
tees of  Congress  a  comprehensive  report  on 
the  activities  of  the  Commission  to  that 
date. 

(2)  CoiTTEKTS.— The  report  submitted 
under  paragraph  (1)  shall  include  such  find- 
ings, and  such  recommendations  for  legisla- 
tion and  administrative  action,  as  the  Com- 
mission considers  appropriate  based  on  its 
activities  to  that  date. 

(3)  Other  reports.— The  Commission 
shall  transmit  such  other  reports  as  it  con- 
siders appropriate. 

(b)  PiRAL  Report.— 


(1)  In  general.— Not  later  than  2  years 
after  the  date  on  which  the  Commission  is 
fully  constituted  under  section  244(a),  the 
Commission  shall  prepare  and  submit  a 
final  report  to  the  President  and  to  the  ap 
propriate  committees  of  Congress. 

(2)  Contents.— The  final  report  submitted 
under  paragraph  ( 1 )  shall  contain  a  detailed 
statement  of  the  activities  of  the  Commis 
sion  and  of  the  findings  and  conclusions  of 
the  Commission,  including  such  recommen- 
dations for  legislation  and  administrative 
action  as  the  Commission  considers  appro- 
priate. 

.SEt    l\t>  KXW  I  TI\  v.  IIIKKCntK  AND  STAKK. 

(a)  Executive  Director.— 

(1)  Appointment— The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chairman,  with  the  approval 
of  the  Commission,  not  later  than  30  days 
after  the  Chairman  is  selected. 

(2)  Compensation.— The  Executive  Direc- 
tor shall  be  compensated  at  a  rate  not  to 
exct^d  the  maximum  rate  of  basic  pay  pay- 
able under  GS  18  of  the  General  Schedule 
as  contained  in  title  5.  United  States  Code. 

(b)  STAEF-Wilh  the  approval  of  the  Com- 
mission, the  Executive  Director  may  ap- 
point and  fix  the  compensation  of  such  ad- 
ditional personnel  as  the  Executive  Director 
considers  necessary  to  carry  out  the  duties 
of  the  Commi-ssion. 

(c)  Applicability  or  Civil  Service 
Laws.— The  Executive  Director  and  the  ad- 
ditional personnel  of  the  Commission  ap- 
pointed under  subsection  (b)  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  sul)chapter  III  of 
chapter  53  of  such  title  relating  to  classifi 
cation  and  General  Schedule  pay  rates. 

(d)  Consultants —Subject  to  such  rules 
as  may  be  prescribed  by  the  Commission, 
the  Executive  Director  may  procure  tempo- 
rary or  intermittent  services  under  section 
3109(b)  of  title  5,  United  States  Code,  at 
rates  for  individuals  not  to  exceed  $200  per 
day. 

(e)  Detailed  Personnel  and  Support 
Services— Upon  the  request  of  the  Commis- 
sion for  the  detail  of  personnel,  or  for  ad- 
ministrative and  support  services,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  Act.  the  Secretary  of  Health  and 
Human  Services  and  the  Administrator  of 
Veterans'  Affairs,  either  jointly  or  separate- 
ly, may  on  a  reimbursable  basis  (1)  detail  to 
the  Commission  personnel  of  the  Depart- 
ment of  Health  and  Human  Services  or  the 
Veterans'  Administration,  respectively,  or 
(2)  provide  to  the  Commission  administra- 
tive and  support  services.  The  Secretary  and 
the  Administrator  shall  consult  for  the  pur- 
pose of  determining  and  implementing  an 
appropriate  method  for  jointly  or  separate- 
ly detailing  such  personnel  and  providing 
such  services. 

SE«    247   POWKR.S  OK  I  l)MMIS.SIO> 

(a)  Hearings.  — For  the  purpose  of  carry- 
ing out  this  Act,  the  Commission  may  con- 
duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  adminis- 
ter oaths  or  affirmations  to  witnesses  ap- 
pearing before  the  Commission. 

(b)  Delegation.-  Any  member  or  employ- 
ee of  the  Commission  may,  if  authorized  by 
the  Commission,  take  any  action  that  the 
Commission  is  authorized  to  take  under  this 
Act. 


(c)  Access  to  Information,— The  Commis- 
sion may  secure  directly  from  any  executive 
department  or  agency  such  information  as 
may  lie  necessary  to  enable  the  Commission 
to  carry  out  this  Act,  except  to  the  extent 
that  the  department  or  agency  is  expressly 
prohibited  by  law  from  furnishing  such  in- 
forma.  ion.  On  the  request  of  the  Chairman 
of  the  Commission,  the  head  of  such  depart- 
ment or  agency  shall  furnish  nonprohibited 
information  to  the  Commission. 

(d)  Mails,— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

.SE(  .  2IK.  AITHOKIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  l>e  appropriated  for 
fiscal  year  1989  $2,000,000.  and  such  sums  as 
may  lie  necessary  in  any  sul)sequent  fiscal 
year,  to  carry  out  the  purposes  of  this  Act. 
Amounts  appropriated  pursuant  to  such  au- 
thorization shall  remain  available  until  ex- 
pended. 

SE(  .  2I»  TKR.MINATiON. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  on  which  its  final  report 
is  submitted  under  section  245(b).  The 
President  may  extend  the  life  of  the  Com- 
mission for  a  period  of  not  to  exceed  2 
years. 

Subtitle  K — (irneral  Provinionn 

SE(  .  251.  Rf:QI  IRE.VIENT  OF  STl  DV  WITH  RESPEtT 
TO  MINORITY  HEALTH  AND  .\«  QIIRED 
IMMI  NE  DEKICIENCY  SYNDROME. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  Office  of  Minority  Health, 
shall  conduct  a  study  for  the  purpose  of  de- 
termining— 

( 1 )  the  level  of  knowledge  within  minority 
communities  concerning  acquired  immune 
deficiency  syndrome,  the  risks  of  the  trans- 
mission of  the  etiologic  agent  for  such  syn- 
drome, and  the  means  of  reducing  such  risk: 
and 

(2)  the  effectiveness  of  Federal,  State,  and 
local  prevention  programs  with  respect  to 
acquired  immune  deficiency  syndrome  in 
minority  communities. 

(b)  Report.— The  Secretary  shall,  not 
later  than  12  months  after  the  date  of  en- 
actment of  this  Act.  complete  the  study  re- 
quired in  subsection  (a)  and  submit  to  the 
Congresss  a  report  describing  the  findings 
made  as  a  result  of  the  study. 

SE(  2.i2  establishment  OF  OFFICE  WITH  RE- 
SPEtT  TO  MINORITY  HEALTH  AND  AC- 
Ul  IRED  IMMINE  DEFICIENCY  SYN- 
DROME 

The  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  Director  of  the 
Centers  for  Disease  Control,  shall  establish 
an  office  for  the  purpose  of  ensuring  that, 
in  carrying  out  the  duties  of  the  Secretary 
with  respect  to  prevention  of  acquired 
immune  deficiency  syndrome,  the  Secretary 
develops  and  implements  prevention  pro- 
grams targeted  at  minority  populations  and 
provides  appropriate  technical  assistance  in 
the  implementation  of  such  programs. 

SE(  253.  INFtlR.MATION  FOR  HEALTH  AND  PI  BLIC 
SAFETY  W(»RKERS. 

(a)  Development  and  Dissemination  of 
Guidelines.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  title,  the 
Secretary  of  Health  and  Human  Services 
(hereafter  In  this  section  referred  to  as  the 

Secretary"),  acting  through  the  Director  of 
the  Centers  for  Disease  Control,  shall  devel- 
op, issue,  and  disseminate  emergency  guide- 
lines to  all  health  workers,  public  .safely 
workers  (including  emergency  response  em- 
ployees) in  the  United  States  concerning— 
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(1)  methods  to  reduce  the  risk  in  the 
workplace  of  becoming  infected  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome;  and 

(2)  circumstances  under  which  exposure 
to  such  etiologic  agent  may  occur. 

(b)  Use  in  Occupational  Standards.— The 
Secretary  shall  transmit  the  guidelines 
issued  under  subsection  (a)  to  the  Secretary 
of  Labor  for  use  by  the  Secretary  of  Labor 
in  the  development  of  standards  to  be  issued 
under  the  Occupational  Safety  and  Health 
Act  of  1910. 

(c)  Development  and  Dissemination  of 
Model  Curriculum  for  Emergency  Re- 
sponse Employees.— 

( 1 )  Not  later  t  han  90  days  after  the  date 
of  the  enactment  of  this  title,  the  Secretary, 
acting  through  the  Director  of  the  Centers 
for  Disease  Control,  shall  develop  a  model 
curriculum  for  emergency  response  employ- 
ees with  respect  to  the  prevention  of  expo- 
sure to  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome  during  the 
process  of  responding  to  emergencies. 

(2)  In  carrying  out  paragraph  (1),  the  Sec- 
retary shall  consider  the  guidelines  issued 
by  the  Secretary  under  subsection  (a). 

(3)  The  model  curriculum  developed  under 
paragraph  ( 1 )  shall,  to  the  extent  practica- 
ble, include— 

(A)  information  with  respect  to  the 
manner  in  which  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  is 
transmitted;  and 

( B  >  Information  that  can  assist  emergency 
response  employees  in  distinguishing  be- 
tween conditions  in  which  such  employees 
are  at  risk  with  respect  to  such  etiologic 
agent  and  conditions  in  which  such  employ- 
ees are  not  at  risk  with  respect  such  etiolo- 
gic agent. 

(4)  The  Secretary  shall  establish  a  task 
force  to  assist  the  Secretary  in  developing 
the  model  curriculum  required  In  paragraph 
( 1 ).  The  Secretary  shall  appoint  to  the  task 
force  representatives  of  the  Centers  for  Dis- 
ease Control,  representatives  of  State  gov- 
ernments, and  representatives  of  emergency 
response  ehiployees. 

(5)  The  Secretary  shall— 

(A)  transmit  to  State  public  health  offi- 
cers copies  of  the  guidelines  and  the  model 
curriculum  developed  under  paragraph  (1) 
with  the  request  that  such  officers  dissemi- 
nate such  copies  as  appropriate  throughout 
the  State:  and 

(B)  make  such  copies  available  to  the 
public. 

SEC.    254.   CONTINIING    EDUCATION    FOR   HEALTH 
CARE  PROVIDERS. 

(a)  In  GtNERAL.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  may 
make  grants  to  nonprofit  organizations  com- 
posed of.  or  representing,  health  care  pro- 
viders to  assist  In  the  payment  of  the  costs 
of  projects  to  train  such  providers  concern- 
ing- 

(1)  appropriate  infection  control  proce- 
dures to  reduce  the  transmission  of  the  etio- 
logic agent  for  acquired  Immune  deficiency 
syndrome;  and 

(2)  the  provision  of  care  and  treatment  to 
individuals  with  such  syndrome  or  related 
illnesses. 

(b)  LiMiTjATiON.- The  Secretary  may  make 
a  grant  under  subsection  (a)  to  an  entity 
only  if  the  entity  will  provide  services  under 
the  grant  in  a  geographic  area,  or  to  a  popu- 
lation of  individuals,  not  served  by  a  pro- 
gram substantially  similar  to  the  program 
described  in  subsection  (a). 

(C)  REQUIR.n(ENT  OF  MATCHIItG  PUNDS.— 


(1)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unle.ss  the  applicant 
for  the  grant  agrees,  with  respect  to  the 
costs  to  be  Incurred  by  the  applicant  in  car- 
rying out  the  purpose  described  in  such  sub- 
section, to  make  available,  directly  or 
through  donations  from  public  or  private 
entities.  non-Federal  contributions  (in  cash 
or  in  kind  under  paragraph  (2))  toward  such 
costs  in  an  amount  equal  to  not  less  than  $2 
for  each  $1  of  Federal  funds  provided  In 
such  payments. 

(2)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant,  equipment. 
or  services.  Amounts  provided  by  the  Feder- 
al Government,  or  services  assisted  or  subsi- 
dized to  any  significant  extent  by  the  Feder- 
al Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

(d)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless— 

(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

(3)  the  application  otherwise  Is  In  such 
form.  Is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

(e)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section. 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  through  1991. 

SEC.  2.i.-..  TECHNICAL  ASSISTANCE. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  provide  technical  assistance  to 
public  and  nonprofit  private  entities  carry- 
ing out  programs,  projects,  and  activities  re- 
lating to  acquired  immune  deficiency  syn- 
drome. 

SEC.  2."^.  MISCELLANEOl  S  PROVISIONS 

(a)  Public  Health  Emergency  Fund.- Sec- 
tion 319  of  the  Public  Health  Service  Act 
(42  U.S.C.  247d)  Is  amended— 

(1)  in  subsection  (a),  by  Inserting  'the  Ad- 
ministrator of  Health  Resources  and  Serv- 
ices." before  "or  the  Director";  and 

(2)  in  subsection  (b)(1).  by  striking 
"$30,000,000"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "$45,000,000". 

(b)  Certain  Use  of  Funds.— None  of  the 
funds  provided  under  this  Act  or  an  amend- 
ment made  by  this  Act  shall  be  used  to  pro- 
vide Individuals  with  hypiodermic  needles  or 
syringes  so  that  such  individuals  may  use  Il- 
legal drugs,  unless  the  Surgeon  General  of 
the  United  States  determines  that  a  demon- 
stration needle  exchange  program  would  be 
effective  in  reducing  drug  abuse  and  the 
risk  that  the  public  will  become  infected 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome, 

(c)  Report  on  Certain  Ethical  Issues,— 
The  Congressional  Biomedical  Ethics  Board 
shall  report  to  Congress  within  eighteen 
months  from  the  effective  date  of  this  Act 
on  the  ethical  Issues  connected  with  the  ad- 
ministration of  nutrition  and  hydration  to 
dying  patients.  This  report  shall  Include  a 
review  of  State  laws,  regulations  and  court 
decisions  on  this  topic.  The  report  shall  also 
discuss  the  arguments  concerning  the  ap- 
propriate roles  of  the  patient,  the  patients 
family,  the  care  provider,  the  State  and  the 
appropriate  Federal  role. 

(d)  Study  of  State  Laws.— 


(1)  The  SecreUry  of  Health  and  Human 
Services  shall  conduct  a  study  for  the  pur- 
pose of  determining— 

(A)  the  laws  and  policies  of  the  States  re- 
lating to  confidentiality  and  disclosure  of  In- 
formation with  respect  to  records  of  the 
counseling  and  testing  of  Individuals  regard- 
ing the  etiologic  agent  for  acquired  immune 
deficiency  syndrome;  and 

(B)  the  laws  and  policies  of  the  States  re- 
lating to  discrimination  against  individuals 
infected  with  such  etiologic  agent  or  regard- 
ed as  being  so  infected. 

(2)  Not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services  shall  com- 
plete the  study  required  In  subsection  (a) 
and  submit  to  the  Congress  a  report  describ- 
ing the  findings  made  as  a  result  of  the 
study. 

TITLE  III— PREVENTIVE  HEALTH,  HEALTH 
SERVICES.  AND  HEALTH  PROMOTION 

Subtitle  A— Preventive  Health  and  Health 
Services 
SEC.  .101.  BLOCK  GRANTS. 

(a)  Authorization  of  Appropriations.— 
Section  1901(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300w(a))  is  amended  by  strik- 
ing "and'  after  "1986,"  and  by  inserting 
before  the  period  the  following: 
$110,000,000  for  fiscal  year  1989,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  and  1991'". 

(b)  Use  of  Allotments,— Section 
1904(a)(1)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300w-3(a)(l»  U  amended— 

(1)  In  subparagraph  (B).  by  Inserting 
before  the  period  the  following:  "and  elevat- 
ed serum  cholesterol"; 

(2)  In  subparagraph  (C).  by  Inserting 
before  the  period  the  following:  "•.  including 
programs  designed  to  reduce  the  incidence 
of  chronic  diseases"'; 

(3)  in  subparagraph  (D),  by  inserting 
before  the  period  the  following:  •,  including 
immunization  services"; 

(4)  in  subparagraph  (F).  in  the  second  sen- 
tence, by  striking  'systems  (other"  and  all 
that  follows  and  inserting  the  following: 
"systems,  except  that  such  amounts  may  be 
used  for  the  payment  of  not  more  than  50 
percent  of  the  costs  of  purchasing  communi- 
cations equipment  for  the  systems.';  and 

(5)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"(H)  Establishing  and  maintaining  preven- 
tive health  service  programs  for  screening 
for.  the  detection,  diagnosis,  prevention,  and 
referral  for  treatment  of,  and  follow-up  on 
compliance  with  treatment  prescribed  for, 
uterine  cancer  and  breast  cancer.". 

(c)  Application  and  Description  of  Ac- 
tivities.—Section  1905(d)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300w-4<d))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  'The  description  shall  in- 
clude a  statement  of  the  public  health  ob- 
jectives expected  to  be  achieved  by  the 
State  through  the  use  of  the  payments  the 
State  will  receive  under  section  1903.". 

(d)  Reports  and  Audits.— 

(1)  Section  1906(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300w-5(a))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Each  annual  report  required  in  para- 
graph ( 1 )  shall  include— 

"(A)  information  and  data  on  the  number 
of  individuals  who  received  services  provid- 
ed through  the  use  of  payments  under  sec- 
tion 1903.  the  types  of  such  services  provid- 
ed, the  types  of  health  care  providers  that 
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dt'livered  such  services,  and  the  cost  of  each 
type  of  such  service; 

"(B)  such  other  information  and  data  as 
the  Secretary  may  require;  and 

■(C)  an  evaluation  of  the  extent  to  which 
such  services  have  been  effective  towards 
meeting  the  public  health  objectives  de- 
scribed in  the  statement  submitted  to  the 
Secretary  pursuant  to  section  1905(d).". 

(2)  Section  1906(b)(6)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300w-5(b)(6))  is 
amended  by  striking     1983.  "  and  inserting 

1990.-. 
SK«     Ml.   «;rants   kor    kmkr«;kn<y    mei>i« ai. 

SKRVU  »>  FOR  (-HII.ORKN 

(a)  Duration  op  Gr/.nt.— Section  1910(a) 
of  the  Public  Health  Service  Act  (42  U.S.C 
300w-9(a))  is  amended  in  the  second  sen- 
tence by  striking  'shall  be  for"  and  all  that 
follows  and  inserting  the  following:  shall 
be  for  not  more  than  a  two-year  period,  sub- 
ject to  annual  evaluation  by  the  Secretary.". 

(b)  AtTTHORIZATlON    OF    APPROPRIATIONS. - 

Section  1910<d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300w-9<d)>  is  amended  by  in 
serting  l)efore  the  period  the  following:  '. 
$3,000,000  for  fiscal  year  1989.  $4,000,000  for 
fiscal  year  1990.  and  $5,000,000  for  fiscal 
year  1991". 

SK( .  3M.   RKPCAl.  OK  PR«M;RA.H  OK  STATE  PLAN 

mm;  «;rants. 

Part  A  of  title  XIX  of  the  Public  Health 
Service    Act    (42    U.S.C.    300w    et    seq.)    is 
amended  by  striking  section  1910A. 
Subtitle  B — Proirninis  With   Respfrt   to  Sexually 

Trmnsmitted  Di]i«>a«».  Hraith  infiirmalion.  and 

Health  Promotion 
SE<.  311    (iRA.STS  W>R  PREVE,\TU»N  OE  SEXl  AI.I.Y 

tka.ns.mitteii  diseases 
Section  318  of  the  Public  Health  Service 
Act  (42  VS.C.  247c)  is  amended- 

(1)  in  the  title,  by  striking  and  acquired 
immune  deficiency  syndrome"; 

(2)  by  striking  subsections  (d)  and  (f); 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (d)  and  subsection  (g)  as  sul>section 
(e);  and 

(4)  in  subsection  (dHl)  (as  so  redesignat 
ed)— 

<A)  in  the  first  sentence— 

(i)  by  striking  "(b).  (c).  and  (d)"  and  in 
serting  "(b)  and  (c>"; 

(ii)  by  striking  "and"  after    1986.  ; 

(iii)  by  striking  the  period  and  inserting  a 
comma;  and 

(iv)  by  adding  at  the  end  the  following: 
"$78,000,000  for  fiscal  year  1989.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  and  1991."; 

(B)  in  the  third  sentence,  by  striking  (b). 
(c).  or  <d)"  and  inserting  "(b)  or  (o";  and 

(C)  by  striking  the  last  sentence. 

SEf.  312.  HEALTH  INEOR.MATION  AM)  HEALTH  PRO- 
MOTH)>i. 

(a)  AtrmoRizATioN  or  Appropriations.— 
Title  XVII  of  the  Public  Health  Service  Act 
(42  U.S.C.  300u  et  seq.)  is  amended— 

(Din  section  1701(b)— 

(A)  by  striking  "this  title."  and  inserting 
"sections  1701  through  1705.";  and 

(B)  by  striking  and"  after  1986."  and  in- 
serting before  the  period  the  following:  ". 
and  $10,000,000  for  each  of  the  fiscal  years 
1989  through  1991";  and 

(2)  in  section  1706(e).  by  striking  "and" 
after  "1986,"  and  inserting  Ijefore  the  period 
the  following:  ".  $6,000,000  for  fiscal  year 
1989.  $8,000,000  for  fiscal  year  1990.  and 
$10,000,000  for  fiscal  year  1991". 

(b)  Model  Programs  por  Employee 
Hxaltu  Promotion  and  Disease  Preven- 
tion.— 

(1)  Section  1701(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300u(a))  is  amended— 


(A)  by  redesignating  paragraphs  (7) 
through  (10)  as  paragraphs  (8)  through 
(11).  respectively;  and 

(B)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

•(7)(A)  develop  model  program.s  through 
which  employers  in  the  public  sector,  and 
employers  that  are  small  busine.s.sc.s  (as  de- 
fined in  section  3  of  the  Small  Busines.s 
Act),  can  provide  for  their  employees  a  pro- 
gram to  promote  healthy  behaviors  and  to 
discourage  participation  in  unhealthy  be- 
haviors; 

■(B)  provide  technical  assistance  to  public 
and  private  employers  in  implementing  such 
programs  (including  private  employers  that 
are  not  small  businesses  and  that  will  imple- 
ment programs  other  than  the  programs  de- 
veloped by  the  Secretary  pursuant  to  sub- 
paragraph (A));  and 

■(C)  in  providing  such  technical  assist- 
ance, give  preference  to  small  businesses;". 

(2)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  Health  and  Human  Services  shall 
complete  the  development  of  the  model  pro 
grams  required  m  section  1701(a)(7)(A)  of 
the  Public  Health  Service  Act  (as  added  by 
paragraph  'l)(B)of  this  sutxsection). 

(c)  Technical  and  Conforming  Amend- 
ments.—Section  1701(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300u)  is 
amended— 

( 1 )  in  paragraph  (9)  (as  redesignated  by 
subsection  (b)(1)(A)  of  this  section),  by 
striking       paragraph     (7)"     and     inserting 

paragraph  (8)";  and 

(2)  in  the  matter  after  and  below  para- 
graph (HMD)  (as  so  redesignated)— 

(A)  by  striking  the  first  sentence;  and 

(B)  by  striking  paragraph  (10)"  and  in- 
serting 'paragraph  ( 1 1 )". 

T!T1>:  IV— OKGAN  TR.4NSPI.ANT 
.AMKNDMKNTS  OV  19KM 
SE<     l»l   SHORT  title  AM)  REKERKM  E 

(a)  Short  Title.— This  title  may  be  cited 
as  the  Organ  Transplant  Amendments  Act 
of  1988  ". 

(b)  Reference.- Whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 

SE(     102.  ASSISTAS(  E  FOR  OR(;AN  PR(K  I  REMENT 

or(;amzations. 

(a)  Additional  Grant  Authority.— Sec- 
tion 371(a)  (42  use.  273(a))  is  amended— 

(1)  in  paragraph  (2).  by  inserting  consoli 
dation."  after  "operation."; 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  inserting  after  paragraph 
(2)  the  following  new  paragraph: 

"(3)  The  Secretary  may  make  grants  for 
special  projects  designed  to  increase  the 
number  of  organ  donors.";  and 

(3)  in  paragraph  (4)  (as  redesignated  in 
paragraph  (2)  of  this  subsection)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(B)  by  striking  the  period  at  the  end  and 
inserting  ".  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

■•(C)  with  respect  to  carrying  out  para- 
graph (3).  give  special  consideration  to  pro- 
posals from  existing  organ  procurement  or- 
ganizations.". 

(b)  Limitations  on  Additional  Grant  Au- 
thority.-Section  374(b)(3)  (42  U.S.C. 
274b(b)(3))  is  amended  in  the  first  sentence 
by  striking  'section  371"  and  all  that  fol- 
lows through    "organizations"  and  inserting 

paragraphs  (2)  and  (3)  of  section  371(a)'. 


(c)  Description  or  Organ  Procurement 
Organization.— 

(1)  Section  371(b)  (42  U.S.C.  273(b))  is 
amended— 

(A)  in  paragraph  (1)(E)— 

(i)  by  striking  "size  which"  and  inserting 
"size  such  that";  and 

(li)  by  striking  "will  include"  and  all  that 
follows  through  "year"  and  inserting  the 
following:  "the  organization  can  reasonably 
expect  to  procure  organs  from  not  less  than 
50  donors  each  year"; 

(B)  in  paragraph  (2)(C).  by  striking 
372(b)(2)(D).  "  and  inserting  the  following; 
372(b)(2)(E).  including  arranging  for  test- 
ing with  respect  to  preventing  the  acquisi- 
tion of  organ.s  that  are  infected  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome."; 

(C)  in  paragraph  (2)(E)— 

(i)  by  iasertine    equitably"  after  "organs": 
and 
(ii)  by  striking  "centers  and";  and 

(D)  in  paragraph  (2)— 

III  by  striking  "and"  at  the  end  of  sub- 
paragraph (I); 

(ii)  by  striking  the  period  at  the  end  and 
inserting  ".  and";  and 

(Iii)  by  adding  at  the  end  the  following 
new  subparagraph: 

■  (K)  assist  hospitals  in  establishing  and 
implementing  protocols  for  making  routine 
inquiries  about  organ  donations  by  potential 
donors". 

I  2)  Section  371(b)(  l)(G)(i)(III)  is  amended 
by  inserting  before  the  comma  the  follow- 
ing: "or  an  individual  with  a  doctorate 
degree  in  a  biological  science  with  knowl- 
edge, experience,  or  skill  in  the  field  of  his- 
tocompatibility". 

(3)  The  amendment  made  by  paragraph 
(1)(A)  shall  not  apply  to  an  organ  procure- 
ment organization  designated  under  section 
1138(b)  of  the  Social  Security  Act  until  2 
years  after  the  initial  designation  of  the  or- 
ganization under  such  section. 

(d)  Authorizations  of  Appropriations.— 
Section  371(c)  (42  U.S.C.  273(c))  is  amended 
to  read  as  follows: 

"(c)  Por  grants  under  subsection  (a),  there 
is  authorized  to  be  appropriated  $5,000,000 
for  each  of  the  fiscal  years  1988  through 
1990.". 

SEt     103.  OKCAN  PR(M  IREMENT  AND  TRANSPLAN- 
TATION NtrrWORK. 

(a)  DuTiES.-Section  372(b)(2)  (42  U.S.C. 
274(b)(2))  is  amended— 

(1)(A)  by  redesignating  subparagraphs  (B) 
through  (H)  as  subparagraphs  (C)  through 
(I),  respectively;  and 

(B)  by  adding  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  establish  membership  criteria  and 
medical  criteria  for  allocating  organs  and 
provide  to  members  of  the  public  an  oppor- 
tunity to  comment  with  respect  to  such  cri- 
teria."; 

(2)  in  subparagraph  (D)  (as  redesignated 
in  paragraph  (1)(A)  of  this  subsection),  by 
striking  "organs  which"  and  all  that  follows 
and  inserting  "organs."; 

(3)  in  subparagraph  (E)  (as  redesignated 
in  paragraph  (1)(A)  of  this  subsection), 
strike    "organs."  and   insert  the  following: 

"organs,  including  standards  for  preventing 
the  acquisition  of  organs  that  are  infected 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,"; 

(4)  in  subparagraph  (F)  (as  redesignated 
in  paragraph  (1)(A)  of  this  sut>section),  by 
striking  "basis."  and  inserting  the  following: 

"basis  (and.  to  the  extent  practicable, 
among  regions  or  on  a  national  basis),":  and 


(SUA)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H>  (as  redesignated  in  para- 
graph (1)(A)  of  this  subsection); 

(B)  by  striking  the  period  at  the  end  and 
inserting  ",  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(J)  carr5-  out  studies  and  demonstration 
projects  for  the  purpose  of  improving  proce- 
dures for  organ  procurement  and  alloca- 
tion.". 

(b)  Consideration  op  Critical  Com- 
ments.—Section  372  (42  U,S.C.  274)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  Secretary  shall  establish  proce- 
dures for— 

"(1)  receiving  from  interested  persons  crit- 
ical comments  relating  to  the  manner  in 
which  the  Organ  Procurement  and  Trans- 
plantation Network  is  carrying  out  the 
duties  of  the  Network  under  subsection  (b); 
and  . 

"(2)  the  (Mnsideration  by  the  Secretary  of 
such  critical  comments.". 

SEC.    404.    REUriREMENT  OF   ESTABLISHMENT  OF 
BONE  MARROW  RECISTRV. 

(a)  In  General.- Section  373  (42  U.S.C. 
274a)  is  amended— 

( 1 )  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

(b)(1)  I.'ot  later  than  October  1,  1988,  the 
Secretary  shall,  by  grant  or  <x>ntract,  estab- 
lish a  registry  of  voluntary  bone  marrow 
donors. 

•■(2)  For  the  purpose  of  carrying  out  para- 
graph ( 1 ),  there  are  authorized  to  Ixe  appro- 
priated $1,300,000  for  fiscal  year  1989  and 
$1,600,000  for  fiscal  year  1990.". 

(b)  Conforming  Amendment.— Section  373 
(42  U.S.C.  a74a)  is  amended  in  the  title  by 
inserting  "and  bone  marrow  registry"  after 
"registry". 

SEC.  40.i.  ADMINISTRATIO.N. 

Section  375  (42  U.S.C.  274c)  is  amended- 

( 1 )  in  the  matter  preceding  paragraph  ( 1 ). 
by  striking  '1985.  1986,  1987,  and  1988,"  and 
inserting  "1B85  through  1990,";  and 

(2)  in  paragraph  (4),  by  striking  "one 
year"  and  all  that  follows  through  "annual 
report"  and  inserting  the  following:  "not 
later  than  April  1  of  each  of  the  years  1989 
and  1990,  submit  to  the  Congress  a  report". 

SEC.  406.  REPORT. 

Section  37«  (42  U.S.C.  274d)  is  amended  by 
striking  "shall  annually"  and  inserting  the 
following:  'Ehall.  not  later  than  October  1 
of  each  year,". 

SEC.  407.  FETAL  ORCAN  TRANSPLANTS. 

Section  301(c)(1)  of  the  National  Organ 
Transplant  Act  (42  U.S.C.  274e<c)(l))  is 
amended  to  read  as  follows: 

•■(1)  The  term  human  organ'  means  the 
human  (including  fetal)  kidney,  liver,  heart, 
lung,  pancreas,  bone  marrow.  (x>mea,  eye, 
bone,  and  skin  or  any  subpart  thereof  and 
any  other  human  organ  (or  any  subpart 
thereof,  including  that  derived  from  a  fetus) 
specified  by  the  Secretary  of  Health  and 
Human  Services  by  regulation.". 

SEC.  40H.  ESTABLISHMENT  OF  BU)CK  GRANT  PRa 
(SUM. 

(a)  In  Ge»eral.— Title  XIX  of  the  Public 
Health  S€r\1ce  Act  (42  U.S.C.  300w  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  D — Immunosupprewive  Drug  Therapy 
Block  Grant 
"SEC.  I»3I.  DEriNITIONS. 

"For  purposes  of  this  part: 


"(1)  Eligible  patient.— The  term  "eligible 
patient'  means  an  organ  transplant  patient 
who  is  not  eligible  to  receive  reimbursement 
for  the  cost  of  immunosuppressive  drug 
therapy  under  title  XVIII  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395  et  seq.).  under  thr 
State's  medicaid  plan  under  title  XIX  of 
such  Act  (42  U.S.C.  1396  et  seq.).  or  under 
private  insurance. 

"(2)  Immunosuppressive  drug  therapy.— 
The  term  "immunosuppressive  drug  ther- 
apy' means  drugs  and  biologicals  that  are  to 
be  used  for  the  purpose  of  preventing  the 
rejection  of  transplanted  organs  and  tissues 
and  that  can  be  administered  by  the  trans- 
plant patient. 

"(3)  Transplant  center.— The  term  "tran.s 
plant  center'  means  a  transplant  center  that 
is  a  member  of  the  Organ  Procurement  and 
Transplantation  Network  established  unde- 
section  372. 

"SEC.  1932.  AI'THORIZ.ATION  OF  APPROPRLATIONS. 

"For  the  purpose  of  making  allotments  to 
States  to  carry  out  this  part,  there  are  au- 
thorized to  be  appropriated  $5,000,000  for 
each  of  the  fiscal  years  1988  through  1990. 

"SEC.  1933.  ALLOTMENTS. 

"(a)  Amount.— 

"(1)  In  general.— FYom  amounts  appropri- 
ated under  section  1932  for  each  of  the 
fiscal  years  1988  through  1990,  the  Secre- 
tary shall  allot  to  each  State  an  amount 
that  bears  the  same  ratio  to  the  total 
amount  appropriated  under  such  section  for 
such  fiscal  year  as  the  total  number  of  eligi- 
ble patients  in  the  State  bears  to  the  total 
number  of  eligible  patients  in  the  United 
States. 

••(2)  MiNiMtm  allotment.— Notwithstand- 
ing paragraph  (1).  the  allotment  of  any 
State  in  any  fiscal  year  under  this  subsec- 
tion shall  not  be  less  than  $50,000.  If,  under 
paragraph  (1),  the  allotment  of  any  State  in 
any  fiscal  year  will  be  less  than  $50,000.  the 
Secretary  shall  increase  the  allotment  of 
such  State  to  $50,000  and  shall  proportion- 
ately reduce  the  allotments  of  all  other 
States  whose  allotment  exceeds  $50,000  in  a 
manner  that  will  insure  that  the  allotment 
of  each  State  in  such  fiscal  year  is  at  least 
$50,000. 

"(b)  Unallotted  Funds.— 

"(1)  In  general.— Subject  to  paragraph 
(2).  to  the  extent  that  all  the  funds  appro- 
priated under  section  1932  for  a  fiscal  year 
and  available  for  allotment  in  such  fiscal 
year  are  not  otherwise  allotted  to  States  be- 
cause— 

"(A)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1936  for  such 
fiscal  year; 

"(B)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

"(C)  some  State  allotments  are  offset  or 
repaid  under  section  1906(b)(3)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  section 
1936(d)): 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  such  fiscal  year  without  regard  to  this 
subsection. 
"(2)  Organ  transplant  centers.— 
"(A)  Application.— If  a  State  does  not 
submit  an  application  for  an  allotment  or 
description  of  activities  in  accordance  with 
section  1936  for  a  fiscal  year  or  notifies  the 
Secretary  that  the  State  does  not  intend  to 
use  the  full  amount  of  the  allotment  of  the 
State,  an  organ  transplant  center  in  the 
State  may  submit  an  application  in  accord- 


ance with  section  1936  for  the  amount  of 
the  allotment  not  allocated  to  the  State. 

"(B)  Allotment.— Subject  to  subpara- 
graph (C),  if  an  applicant  center  complies 
with  the  requirements  imposed  on  the  State 
by  this  part,  the  Secretary  shall  provide  to 
the  center  the  amount  of  the  allotment  not 
allocated  to  the  State. 

•(C)  Multiple  applicants.— If  two  or  more 
applicant  centers  in  a  State  meet  the  re- 
quirements of  subparagraph  (B),  the  Secre- 
tary shall  divide  among  the  eligible  appli- 
cant centers  in  an  equitable  maimer  the 
amount  of  the  allotment  not  allocated  to 
the  State. 

"(D)  DisTRiBirrioN  to  other  STA"rES.— If 
one  or  more  centers  in  a  State  receive  an  al- 
lotment under  this  paragraph  for  a  fiscal 
year,  the  allotment  shall  not  l)e  made  avail- 
able to  remaining  States  under  paragraph 
(1). 

•SEt.    1934.    PAYMENTS    UNDER    ALLOTMENTS    "TO 

STATES. 

"(a)  In  General.— Por  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503(a)  of  title  31,  United  SUtes 
Code,  to  each  State  from  its  allotmenU 
under  section  1933  from  amounts  appropri- 
ated for  that  fiscal  year. 

"(b)  Carryover  Funds.- Any  amount  paid 
to  a  State  for  a  fiscal  year  and  remaining 
unobligated  at  the  end  of  such  year  shall 
remain  available  for  the  next  fiscal  year  to 
such  State  for  the  purposes  for  which  it  was 
made. 

•SEC.  I9.3.i.  I  SE  OF  ALLOTME.NTS. 

"(a)  In  General.— 

"(1)  Use.— Except  as  provided  in  subsec- 
tions (b)  and  (c).  amounts  paid  to  a  State 
under  section  1934  from  its  allotment  under 
section  1933  for  any  fiscal  year  shall  be  used 
by  the  State  to  provide  immunosuppressive 
drug  therapy  for  eligible  patients. 

"■(2)  Methods.— A  State  may  use  amounts 
paid  to  the  State  under  section  1934  from  its 
allotment  under  section  1933  to  provide  im- 
munosuppressive drug  therapy  for  eligible 
patients— 

"(A)  by  purchasing  the  drugs  and  biologi- 
cals for  such  therapy  and  distributing  such 
drugs  and  biologicals  to  transplant  centers 
or  eligible  patients: 

" "(B)  by  certifying  that  an  individual  is  an 
eligible  patient  for  purposes  of  this  part  and 
by  reimbursing  a  transplant  center  for  the 
costs  of  immunosuppressive  drug  therapy 
provided  by  such  center  to  such  individual: 

•(C)  by  any  other  method  prescribed  by 
the  Secretary  by  regulation  (other  than  the 
method  described  in  subsection  (bKD). 

"(3)  CoPAYMENTS.— A  State  may  require  an 
eligible  patient  to  whom  immunosuppres- 
sive drug  therapy  is  provided  with  amounts 
paid  to  the  State  under  this  part  to  make 
copayments  for  part  of  the  costs  of  such 
therapy,  without  regard  to  section  1916  of 
the  Social  Security  Act  (42  U.S.C.  1396o). 

■(b)  Limitations.— A  State  may  not  use 
amounts  paid  to  it  under  section  1934  to— 

"(1)  make  direct  payments  to  organ  trans- 
plant patients:  or 

"(2)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(c)  Administrative  Cos"rs.— Not  more 
than  10  percent  of  the  total  amount  paid  to 
any  State  under  section  1934  from  its  allot- 
ment under  section  1933  for  any  fiscal  year 
may  be  used  for  administering  the  funds 
made  available  under  section  1934.  The 
State  will  pay  from  non-Federal  sources  the 
remaining  costs  of  administering  such 
funds. 
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"SEC.  1»3«.  APPl.li  ATI«»N  AND  l>»:S«RIIT10N  «»F  M- 
JWnXKS:  KKQI  IKKMK.vrs. 

•■(a)  Application  Required.  — In  order  to 
receive  an  allotment  for  a  fiscal  year  under 
section  1933.  each  Stale  shall  submit  an  ap- 
plication to  the  Secretary.  Each  such  appli- 
cation shall  be  in  such  form  and  submitted 
by  such  date  as  the  Secretary  shall  require. 
Each  such  application  shall  contain  assur- 
ances that  the  State  will  meet  the  requirt- 
ments  of  sut>section  (b). 

"(b)  Requirements.— As  part  of  the 
annual  application  required  by  sut>section 
(a),  the  chief  executive  officer  of  each  State 
shall- 

••(1)  certify  that  the  State  agrees  to  use 
the  funds  allotted  to  the  State  under  sec- 
tion 1933  in  accordance  with  the  require- 
ments of  this  part; 

"(2)  agrees  to  cooperate  with  Federal  in- 
vestigations undertaken  in  accordance  with 
section  1907  (as  such  section  applies  to  this 
part  pursuant  to  subsection  (d)  of  this  sec- 
tion): and 

••(3)  certify  that  the  State  agrees  that 
Federal  funds  made  available  under  section 
1934  for  any  period  will  be  so  used  as  to  sup- 
plement and  increase  the  level  of  State, 
local,  and  other  non-Federal  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  the  activities  for 
which  funds  are  provided  under  such  sec 
tion  and  will  in  no  event  supplant  such 
State,  local,  and  other  non-Federal  funds. 

"(c)  Description  op  Activities.— 

••(1)  In  oeheral.— The  chief  executive  offi- 
cer of  a  State  shall,  as  part  of  the  applica 
tion  required  by  subsection  (a),  also  prepare 
and  furnish  the  Secretary  (in  accordance 
with  such  form  as  the  Secretary  shall  pro- 
vide) with  a  description  of  the  intended  use 
of  the  payments  the  State  will  receive  under 
section  1934  for  the  fiscal  year  for  which 
the  application  is  submitted,  including  in- 
formation on  the  programs  and  activities  to 
be  supported. 

•■(2)  Public  coMiiENT.— The  description 
shall  be  made  public  within  the  SUte  in 
such  manner  as  to  facilitate  comment  from 
any  person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal. 

"(3)  Revisions— The  description  shall  be 
revised  (consistent  with  this  section) 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  programs 
and  activities  assisted  by  the  State  under 
this  part.  Any  revision  shall  l>e  subject  to 
paragraph  (2). 

"(d)  Adiiinistration.— Unless  inconsistent 
with  this  part,  section  1903(b).  section 
1906(a).  paragraphs  (1)  through  (5)  of  sec- 
tion 1906(b).  and  sections  1907.  1908.  and 
1909  shall  apply  to  this  part  in  the  same 
manner  as  such  provisions  apply  to  part  A 
of  this  title. 

"(e)  Additional  Inpormation.— Each 
annual  report  submitted  by  a  State  to  the 
Secretary  under  section  1906(a)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  subsec- 
tion (d)  of  this  section)  with  respect  to  its 
activities  under  this  part  shall  contain— 

"(Da  specification  of  the  number  of  eligi- 
ble patients  in  the  State  receiving  immuno- 
suppressive drug  therapy  with  amounts  paid 
to  the  State  under  this  part: 

"(2)  a  description  of  the  amount  of  any  co- 
payment  required  by  the  State  under  sec- 
tion 1935<a)(3):and 

"(3)  a  certification  that  amounts  paid  to 
the  State  under  this  part  are  being  used  in 
accordance  with  this  part. 


-SKt .  IM7.  TKRMINATION  DATK. 

"The  amendments  made  under  part  D  of 
this  Act  shall  terminate  effective  January  1. 
1991.". 

(b)  Report  — 

( 1 )  In  general.— Not  later  than  24  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  prepare  and  transmit  to  the  Congre.-is 
a  report  concerning  the  impact  of  part  D  of 
title  XIX  of  the  Public  Health  Service  Act 
(as  added  by  section  407  of  this  title). 

(2)  Contents.— The  report  shall  contain - 

(A)  a  description  of  the  effect  of  the  pro- 
gram established  under  such  pari  on  organ 
transplants  in  the  United  Stales: 

(B)  an  analysis  of  the  effects  of  such  pro- 
gram on  the  costs  of  organ  transplants  and 
renal  dialysis: 

<C)  an  analysis  of  the  extent  to  which 
amounts  paid  to  States  under  such  part  are 
used  for  purpKxses  other  than  the  purposes 
specified  by  such  part,  including  an  analysis 
of  the  extent  to  which  drugs  and  biologicals 
purchased  with  such  amounts  are  provided 
to  individuals  who  are  not  eligible  patienls 
under  such  part:  and 

(D)  such  recommendations  as  the  Secre- 
tary considers  appropriate,  including  recom- 
mendations as  to  whether  financial  assist- 
ance under  such  program  should  be  contin- 
ued during  fiscal  years  after  fiscal  year 
1990. 

TITl,K  V— MM)n  AND  DKI C 
ADMINISTRATION 

SK(    Ml   SHOKTTITLK 

This  title  may  be  cited  as  the  "Food  and 
Drug  Administration  Act  of  1988". 

SEC     .02.  KINI)1S<;S. 

Congress  finds  that— 

(1)  the  public  health  has  been  effectively 
protected  by  the  presence  of  the  Pood  and 
Drug  Administration  during  the  last  eighty 
years: 

(2)  the  presence  and  importance  of  the 
Food  and  Drug  Administration  must  be 
guaranteed:  and 

(3)  the  independence  and  integrity  of  the 
Food  and  Drug  Administration  need  to  be 
enhanced  in  order  to  ensure  the  continuing 
protection  of  the  public  health. 

.SKt    .IM.  ESTABI.ISHMKNT  »»K  ADMINISTRATION  KV 
LAW 

(a)  Establishment —Chapter  IX  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  391  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-set   tn.  I1N>D  AND  drk:  administr.ation 

"(a)  In  General.— There  is  established  in 
the  Department  of  Health  and  Human  Ser\- 
ices  the  Food  and  Drug  Administration 
(hereinafter  in  this  section  referred  to  as 
the  "Administration"). 

"(b)  Commissioner — 

"(1)  Appointment.— There  shall  be  in  the 
Administration  a  Commissioner  of  Food  and 
Drugs  (hereinafter  in  this  section  referred 
to  as  the  "Commissioner")  who  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(2)  General  powers.— The  Secretary, 
through  the  Commissioner,  shall  be  respon- 
sible for— 

"(A)  providing  overall  direction  to  the 
F(K>d  and  Drug  Administration  and  estab- 
lishing and  implementing  general  policies 
respecting  the  management  and  operation 
of  programs  and  activities  of  the  F(x>d  and 
Drug  Administration: 

■(B)  coordinating  and  overseeing  the  oper- 
ation of  all  administrative  entities  within 
the  Administration: 


"(C)  research  relating  to  foods,  drugs,  cos- 
metics, and  devices  in  carrying  out  this  Act; 

"(D)  conducting  educational  and  public  in- 
formation programs  relating  to  the  respon- 
sibilities of  the  Food  and  Drug  Administra- 
tion: and 

(E)  performing  such  other  functions  as 
the  Secretary  may  prescril)e. 

"(c)  Technical  and  Scientipic  Review 
Groups —The  Secretary  through  the  Com- 
missioner of  Food  and  Drugs  may,  without 
regard  to  the  provisions  of  title  5,  United 
Stales  Code,  governing  appointments  in  the 
competitive  service  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
clas.sification  and  General  Schedule  pay 
rates,  establish  such  technical  and  scientific 
review  groups  as  are  needed  to  carry  out  the 
functions  of  the  Administration,  including 
functions  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  and  appoint  and  pay  the 
members  of  such  groups,  except  that  offi- 
cers and  employees  of  the  United  States 
shall  not  receive  additional  compensation 
for  service  as  members  of  such  groups.". 

(b)  Conforming  Amendments.— Title  5. 
United  States  Code,  is  amended— 

(1)  in  section  5316.  by  striking  out  the 
item  relating  to  the  Commissioner  of  Pood 
and  Drugs.  Department  of  Health  and 
Human  Services:  and 

(2)  in  section  5315.  by  adding  at  the  end 
thereof  the  following  new  item: 

"Commissioner  of  Pood  and  Drugs.  De- 
partment of  Health  and  Human  Services". 

(c)  ErrEcrrivE  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  title  shall 
lake  effect  on  the  date  of  enactment  of  this 
Act. 

(2)  Section  903(b)(1)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (as  added  by  subsec- 
tion (a)  of  this  section)  shall  apply  to  the 
appointments  of  Commissioners  of  Pood 
and  Drugs  made  after  the  date  of  enact- 
ment of  this  Act. 

TITLE  VI-HEALTH  PROFESSIONS 
REAUTHORIZATION  ACT  OF  1988 

SK(  .  Ml   short  TITI.i::  REFERKNCi:. 

(a)  Short  Title— This  Act  may  l)e  cited 
as  the  "Health  Professions  Reauthorization 
Act  of  1988". 

(b)  Reference.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Ser\'ice  Act. 

SKC.  M-.>    KCDERAI.  PROGRAM  OF  INSl'RED  U>ANS 
TO  (;RADI  ATE  STIDENTS  IN  HEALTH 

PRori':ssioNS  schools. 

(a)  Establishment  of  Additional  Credit 
Authority.— Section  728(a)  (42  U.S.C. 
294a(a))  is  amended  in  the  first  sentence  by 
striking  "and"  after  "1987:"  and  by  inserting 
t)efore  the  period  the  following: 
$325,000,000  for  fiscal  year  1989: 
$375,000,000  for  fiscal  year  1990:  and 
$400,000,000  for  fiscal  year  1991". 

(b)  Extension  of  Period  for  Insurance  of 
New  Loans.— Section  728(a)  (42  U.S.C. 
294a(a))  is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  the  following:  ", 
and  if  in  any  fiscal  year  no  ceiling  has  been 
established,  any  difference  carried  over 
shall  constitute  the  ceiling  for  making  new 
loans  (including  loans  to  new  borrowers) 
and  paying  installments  for  such  fiscal 
year.":  and 


(2)  in  the  third  sentence  by  striking 
"1991."  and  inserting  "1994.". 

(c)  Prohibition  Against  Apportionments 
OF  Credit  Authority.— Section  728(a)  (42 
U.S.C.  244a(a))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "The  total 
principal  amount  of  Federal  loan  insurance 
available  under  this  subsection  shall  be 
granted  by  the  Secretary  without  regard  to 
any  apportionment  for  the  purpose  of  chap- 
ter 15  of  title  31.  United  States  Code,  and 
without  regard  to  any  similar  limitation. '. 

(d)  Priority  in  Provision  op  Insurance.— 
Section  728(b)  (42  U.S.C.  294a(b))  is  amend- 
ed by  inserting  "(1)"  after  the  subsection 
designation  and  by  adding  at  the  end  the 
following  new  paragraph: 

"(2)  In  providing  certificates  of  insurance 
under  section  732  through  comprehensive 
contracts,  the  Secretary  shall  give  priority 
to  eligible  lenders  that  agree— 

"(A)  to  make  loans  to  studenU  at  interest 
rates  below  the  rates  prevailing,  during  the 
peri<xl  involved,  for  loans  covered  by  Feder- 
al loan  insurance  pursuant  to  this  subpart: 
or 

"(B)  to  make  such  loans  under  terms  that 
are  otherwise  favorable  to  the  student  rela- 
tive to  the  terms  under  which  eligible  lend- 
ers are  generally  making  such  loans  during 
such  period.". 

(e)  Frequency  of  CoMPOtmoiNG  op  Inter- 
est.—Section  731(a)(2KD»  (42  U.S.C. 
294d(a)(2)(D))  is  amended  by  inserting  not 
more  frequently  than"  after  "compounded". 

(f)  Determination  of  Financial  Need  of 
Stxtdents.- Section  731  (42  U.S.C.  294d)  is 
amended  by  adding  at  the  end  the  following 
new  sut>s6ction: 

"(e)  With  respect  to  any  determination  of 
the  financial  need  of  a  student  for  a  loan 
covered  by  Federal  loan  insurance  under 
this  subpart,  this  subpart  may  not  be  con- 
strued to  limit  the  authority  of  any  school 
to  make  such  allowances  for  students  with 
special  circumstances  as  the  school  deter- 
mines appropriate.". 

(g)  Authority  for  Assignment  of  Loans 
With  Respect  to  Secondary  Market.— Sec- 
tion 732(d)  (42  U.S.C.  294e(d))  is  amended 
by  striking  "eligible  lender,  or"  and  insert- 
ing the  following:  "eligible  lender  (including 
a  public  entity  in  the  business  of  purchasing 
student  loans),  or". 

(h)  CLAtiPicATioN  With  Respect  to  Ref- 
erence TO  Holders  of  Federally  iNsintEo 
Loans.— Section  733(d)  (42  U.S.C.  294f(d))  is 
amended  In  the  first  sentence  by  inserting 
"eligible  lender  or"  before  "holder"; 

(i)  Amount  of  Loss  Pursuant  to  De- 
fault.—Section  733(eK2)  (42  U.S.C. 
294f(e>(2)>  is  amended  by  inserting  before 
the  semi(»lon  the  following:  ".  less  the 
amount  of  any  judgment  collected  pursuant 
to  default  proceedings  commenced  by  the  el- 
igible lender  or  holder  involved". 

(j)  Clarification  With  Respectt  to  Effect 
OF  Bankroptcy.— Section  733(g)  (42  U.S.C. 
294f(g))  is  amended  by  inserting  "any  chap- 
ter of"  before  "title  11,". 

(k)  Provisions  With  Respect  to  Actions 

FOR  DEFAtrt.T.— 

(1)  Section  733(a)  (42  U.S.C.  294f(a))  is 
amended  by  striking  "(including,  if  appro- 
priate, commencement  of  a  suit)"  and  in- 
serting the  following:  "(including,  subject  to 
subsection  (h),  commencement  and  prosecu- 
tion of  an  action)". 

(2>  Section  733  (42  U.S.C.  294f)  is  amend- 
ed- 

(A)  in  subsection  (b),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  may  sell  without  recourse  to  eligi- 
ble lenders  (or  other  entities  that  the  Secre- 


tary determines  are  capable  of  dealing  in 
such  loans)  notes  or  other  evidence  of  loans 
received  through  assignment  under  the  first 
sentence.":  and 

(B)  by  adding  at  the  end  the  following 
new  subsections: 

"(h)(1)  With  respect  to  the  default  by  a 
borrower  on  any  loan  covered  by  Federal 
loan  insurance  under  this  subpart,  the  Sec- 
retary shall,  under  subsection  (a),  require 
an  eligible  lender  or  holder  to  commence 
and  prosecute  an  action  for  such  default 
unless— 

"(A)  in  the  determination  of  the  Secre- 
tary— 

"(i)  the  eligible  lender  or  holder  has  made 
reasonable  efforts  to  serve  process  on  the 
borrower  involved  and  has  been  unsuccess- 
ful with  respect  to  such  efforts,  or 

"(ii)  prosecution  of  such  an  action  would 
be  fruitless  because  of  the  financial  or  other 
circumstances  of  the  borrower: 

"(B)  for  such  loans  made  before  the  date 
of  the  enactment  of  the  Health  Professions 
Reauthorization  Act  of  1988,  the  loan  in- 
volved was  made  in  an  amount  of  less  than 
$5000:  or 

"(C)  for  such  loans  made  after  such  date. 
the  loan  involved  was  made  in  an  amount  of 
less  than  $2500. 

"(2)  With  respect  to  an  eligible  institution 
that  has  commenced  an  action  pursuant  to 
subsection  (a),  the  Secretary  shall  make  the 
payment  required  in  such  subsection,  or 
deny  the  claim  for  such  payment,  not  later 
than  60  days  after  the  date  on  which  the  eli- 
gible institution  notifies  the  Secretary  that 
judgment  has  l>een  entered  with  respect  to 
the  action. 

"(i)  The  Secretary  may  establish  reasona- 
ble limits  for  default  rates  for  borrowers  in 
each  of  the  health  professions  identified  in 
section  737(1).  If  the  eligible  institutions 
within  any  of  the  health  professions,  taken 
as  a  group,  exceed  such  limits,  the  Secretary 
may  suspend,  terminate,  or  otherwise  re- 
strict the  eligibility  of  such  group  of  schools 
for  borrowing  under  this  section.". 

(1)  State  Designations  of  ETligible  Lend- 
ers.—Section  737(2)  (42  U.S.C.  294j(2))  is 
amended— 

(1)  by  striking  "or"  after  "State,"  the 
second  place  such  term  appears;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  or  a  nonprofit  private  entity  des- 
ignated by  the  State,  regulated  by  the  State, 
and  approved  by  the  Secretary". 

(m)  Reissuance  and  Refinancing  Agree- 
ments AirrHORizED.— Subpart  1  of  part  C  of 
title  VII  (42  U.S.C.  294  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.    73SA.    REISSUANCE    AND    REFINANCING    OF 
CERTAIN  LOANS. 

"(a)  In  General.— Any  borrower  who  re- 
ceived a  loan  insured  under  this  subpart 
bearing  an  interest  rate  that  is  fixed  at  a 
rate  in  excess  of  12  percent  per  year  may 
enter  into  an  agreement  with  the  eligible 
lender  that  made  such  loan  for  the  reis- 
suance of  such  loan  in  order  to  permit  the 
borrower  to  obtain  for  such  loan  the  inter- 
est rate  in  effect  for  loans  insurable  under 
this  subpart  on  the  date  the  borrower  sub- 
mits an  application  to  such  lender  for  such 
reissuance. 

"(b)  Procedures.— 

"(1)  Discharge  by  obtaining  loan.— Any 
borrower  who  received  a  loan  under  this 
subpart  bearing  an  interest  rate  that  is 
fixed  at  a  rate  in  excess  of  12  percent  per 
year  may  obtain  a  loan  from  an  eligible 
lender  (other  than  the  original  lender)  for 
the  purpose  of  discharging  the  loan  from 


such  original  eligible  lender.  A  loan  made 
for  such  purpose— 

"(A)  shall  bear  interest  at  the  interest 
rate  in  effect  for  loans  insurable  under  this 
subpart  on  the  date  the  borrower  submits 
an  application  for  a  loan  under  this  subsec- 
tion: and 

"(B)  shall  be  applied  to  discharge  the  bor- 
rower from  any  remaining  obligation  to  the 
original  eligible  lender  with  respect  to  the 
original  loan.  ' 

"(2)  Certification.— Each  new  eligible 
lender  may  accept  certification  from  the 
original  eligible  lender  to  the  l)orrower's 
original  loan  in  lieu  of  presentation  of  the 
original  promissory  note. 

"(c)  Time  of  Payment.— Any  loan  reissued 
under  subsection  (a)  or  refinanced  under 
subsection  (b)  shall  be  payable  during  the 
repayment  period  applicable  to  the  loan 
made  under  this  subpart  prior  to  the  date  of 
enactment  of  this  section,  and  such  reis- 
suance or  refinancing  shall  not  result  in  the 
extension  of  the  duration  of  the  loan. 

"(d)  Administrative  Costs.— An  eligible 
lender  reissuing  a  loan  under  subsection  (a) 
or  refinancing  a  loan  under  suljsection  (b) 
may  charge  a  borrower  an  amount  not  in 
excess  of  $100  to  cover  the  administrative 
costs  of  such  reissuance  or  refinancing. 

"(e)  Insurance— The  reissuance  of  a  loan 
under  subsection  (a)  or  the  refinancing  of  a 
loan  under  subsection  (b)  shall  not  affect 
any  insurance  applicable  to  such  loan,  and 
no  additional  insurance  premium  may  be 
charged  with  respect  to  such  loan. 

"(f)  Notification.— Each  holder  of  a  loan 
made  under  this  subpart  shall,  not  later 
than  January  1.  1989.  in  the  case  of  loans 
made  before  the  date  of  enactment  of  this 
section,  notify  the  borrower  of  such  loan— 

"(1)  of  the  reissuance  or  refinancing  op- 
tions for  which  the  l>orrower  is  eligible 
under  this  section: 

"(2)  of  those  options  which  will  be  made 
available  by  the  holder:  and 

"(3)  that,  with  respect  to  any  option  that 
the  holder  will  not  make  available,  the 
holder  will,  to  the  extent  practicable,  refer 
the  borrower  to  an  eligible  lender  offering 
such  option. 

"(g)  Regulations.- The  Secretary  shall 
promulgate  regulations  to  implement  this 
section. 

"(h)  Definition.— For  purposes  of  this 
section,  the  term  eligible  lender"  includes 
the  Student  Loan  Marketing  Association.". 

SEC.  «03.  federal  capital  CONTRIBITIONS  INTO 
STl  DENT  U)AN  FUNDS. 

(a)  Standards  With  Respech'  to  Loan  Col- 
lection.—Section  740(c)(1)  (42  U.S.C. 
294m(c)(l))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "This  subsec- 
tion may  not  be  construed  to  require  such 
schools  to  reimburse  the  student  loan  fund 
under  this  subpart  for  loans  that  became 
uncollectible  prior  to  August  1985  or  to  pe- 
nalize such  schools  with  respect  to  such 
loans.". 

(b)  Reduction  in  Interest  Rate.— Section 
741(e)  (42  U.S.C.  294n(e))  is  amended  by 
striking  "9"  and  inserting  "5". 

(c)  Grace  Period  for  All  Pull-Time  Stu- 
dents.—Section  741(c)(1)  (42  U.S.C. 
294n(c)(l))  is  amended  by  striking  "and"  at 
the  end  of  subparagraph  (B)  and  by  adding 
at  the  end  the  following  new  subparagraph: 

"(D)  during  which  the  borrower  is  pursu- 
ing a  full-time  course  of  study  at  such  a 
school;  and". 

(d)  Striking  of  Date  Certain  With  Re- 
spect TO  Distribution  of  Assets  of  Loan 
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Puwss.— Section    743    (42    U.S.C.    294p)    is 
amended— 

(1)  in  subsection  (a),  by  amending  the 
matter  preceding  paragraph  (1)  to  read  as 
follows:  "If  a  school  terminates  a  loan  fund 
established  under  an  agreement  pursuant  to 
section  740(b).  or  if  the  Secretary  for  good 
cause  terminates  the  agreement  with  the 
school,  there  shall  be  a  capital  distribution 
as  follows:";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

•(b)  If  a  capital  distribution  is  made  under 
subsection  (a),  the  school  involved  shall. 
after  the  capital  distribution,  pay  to  the 
Secretary,  not  less  often  than  quarterly,  the 
same  proportionate  share  of  amounts  re- 
ceived by  the  school  in  payment  of  principal 
or  interest  on  loans  made  from  the  loan 
fund  established  pursuant  to  section  740(b) 
as  was  determined  by  the  Secretary  under 
subsection  (a)." 

SW.  (M.  U)AN  REPAYMENT  PINMiRAM  fOR  ALLIED 
HEALTH  PERSONNEL 

Part  C  of  title  VII  (42  U.S.C.  294  et  seq.)  is 
amended  by  inserting  after  subpart  II  the 
following  new  subpart: 

"Subpart  III— Loan  Repayment  Program 
for  Allied  Health  Personnel 

-Ser.  751.  ISTABL1SH.MENT  OE  PR«M;RAM 

"(a)  In  Gn«RAL.— The  Secretary  shall  es- 
tablish a  program  of  entering  into  agree- 
ments with  allied  health  personnel  and  with 
allied  health  professiorjs  students  under 
which  such  individuals  agree,  in  consider 
ation  of  the  agreement  descril)ed  in  subsec 
tion  (b)  (relating  to  loan  repayment),  to 
serve  as  an  allied  health  professional  for  a 
period  of  not  less  than  two  years  in  an 
Indian  Health  Service  health  center,  in  a 
Native  Hawaiian  health  center,  in  a  rural 
health  clinic,  in  a  rural  health  facility  that 
is  a  sole  community  provider,  in  any  other 
rural  hospital,  in  a  rural  home  health 
agency,  in  a  rural  or  urban  hospital  that 
serves  a  substantial  numlier  of  patients  pur 
suant  to  title  XIX  of  the  Social  Security 
Act.  in  a  private  nursing  facility  60  percent 
of  whose  patients  are  patients  pursuant  to 
title  XIX  of  such  Act.  in  a  public  nursing  fa- 
cility, in  a  migrant  health  center,  in  a  com- 
munity health  center,  or  in  a  health  facility 
determined  by  the  Secretary  to  have  a  criti 
cal  shortage  of  nurses. 

"(b)  Payments  by  Federal  Government.— 
The  agreement  referred  to  in  sut)section  (a) 
is  an  agreement,  made  by  the  Federal  Gov- 
ernment in  consideration  of  the  agreement 
described  in  paragraph  (1)  with  respect  to 
service  as  an  allied  health  professional, 
under  which  the  Federal  Government 
agrees  to  pay— 

"(1)  for  the  first  year  of  such  service.  30 
percent  of  the  balance  of  the  principal  and 
interest  of  the  educational  loans  of  the  indi- 
vidual: 

"(2)  for  the  second  year  of  such  service.  30 
percent  of  such  balance;  and 

"(3)  for  the  third  year  of  such  service.  25 
percent  of  such  balance. 

■(c)  Administration.- With  respect  to  the 
National  Health  Service  Corps  Loan  Repay- 
ment Program  established  in  subpart  III  of 
part  D  of  title  III.  the  provisions  of  such 
subpart  shall,  except  as  inconsistent  with 
this  section,  apply  to  the  program  estab- 
lished in  this  section  in  the  same  manner 
and  to  the  same  extent  as  such  provisions 
apply  to  the  National  Health  Service  Corps 
Loan  Repayment  Program  established  in 
such  subpart. 

"(d)  Authorization  or  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there   are   authorized    to   be   appropriated 


$2,000,000  for  each  of  the  fiscal  years  1989 

through  1991". 

SE(      «•.-.     S«  HOLAR.SH1PS    KOK    EIRST  YEAR    STl' 

DENTS  OE   EX«  EPTIONAL   EINANt  lAL 

NEED 

(a)  Scholarships  for  Students  or  Excep- 
tional Financial  Need -Section  758  (42 
U  S.C.  294z)  is  amended - 

<  1 )  in  subsection  (a),  by  striking  out  "and 
who  are  in  their  first  year  of  study  at  such 
school";  and 

( 2)  in  subsection  (b)— 

(A)  in  paragraph  (1).  by  .striking  out  "in 
their  first  year  of  study  at  .such  school"; 

(B)  In  paragraph  (2)— 

(1)  by  striking  out  shall  consist"  and  in- 
serting in  lieu  thereof  "may  consist  of  all  or 
part";  and 

111)  by  inserting  "not  in  excess"  before  "of 
S400"  in  subparagraph  (B); 

(C)  in  paragraph  (5).  by  inserting  "maxi- 
mum allowable  before  monthly  stipend"; 
and 

(D)  by  striking  out  paragraph  (6). 

(c)  Authorization  or  Appropriations.— 
Section  758(d)  (42  U.S.C.  294z(d))  is  amend- 
ed by  striking  and"  after  1987."  and  in- 
.serting  before  the  period  the  following:  ". 
$7,300,000  for  fiscal  year  1989.  $30,000,000 
for  fiscal  year  1990.  and  $30,000,000  for 
fi.scal  year  1991". 
sEi    «o«  (apit ation  (;rants  eor  schools  oe 

PI  HLK   health 

(a)  Authorization  or  Appropriations.— 
Section  770(e)  (42  U.S.C.  295f)  is  amended 
by  striking  and"  after  1987."  and  by  in- 
-serting  before  the  period  the  following:  ".' 
$4,700,000  for  fiscal  year  1989.  and 
$3,000,000  for  fiscal  year  1990". 

(b)  Sunset  Provision. -Part  E  of  title  VII 
(42  U.S.C.  295f  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

■SEC  77:l.  St  NSET  PROVISION 

Effective  October  1.  1990.  this  part  is  re- 
pealed.". 

SE(  «07  AITHORIZATION  OE  APPROPRIATIONS 
EOR  PROJECT  (iRANTS  EOR  i:.STAB 
LISHMENT  OE  DEPARTMENTS  OE 
EAMILY  MEDU  INE 

Section  780(d)  (42  U.S.C.  295g(d))  is 
amended— 

(1)  by  striking  There"  and  inserting  For 
the  purpose  of  carrying  out  this  section, 
there"; 

(2)  by  striking  and"  after  "1987,"  and  in- 
serting after  1988"  the  following:  ".  and 
$7,000,000  for  each  of  the  fiscal  years  1989 
through  1991";  and 

(3)  by  striking  for  payments  under  grants 
under  subsection  (a)". 

SE<    «0H   AREA  HEALTH  EDK  ATION  CENTERS. 

(a)  Minimum  Number  of  Individuals  in 
Certain  Internships.— Section  781(d)(2)(C) 
(42  use.  295g  l(cl)(2)(C))  is  amended  by 
striking  "six"  and  inserting  "four". 

(b)  Authorization  of  Appropriations  for 
General  Program  of  Area  Health  Educa- 
tion Centers.-(I)  Section  781(a)  (42  U.S.C. 
295g-l(a))  is  amended  by  adding  at  the  end 
of  paragraph  (2)  the  following  new  subpara- 
graph: 

"(C)  In  the  case  of  the  requirement  that 
an  area  health  education  center  be  neither  a 
school  of  medicine  or  osteopathy,  the 
parent  institution  of  such  a  school,  nor  a 
branch  campus  or  other  subunit  of  a  school 
of  medicine  or  osteopathy  or  its  parent  in- 
stitution, or  a  consortium  of  such  entities, 
to  be  eligible  to  enter  into  a  contract  under 
this  section,  the  Secretary  shall  waive  such 
re<4uiremcnt  with  respect  to  an  area  health 
education  center  having,  at  the  time  of  ini- 
tial application  to  enter  into  such  contract 
under  this  section  or  a  previous  authorizing 


law.  an  operating  program  supported  by 
t>oth  appropriations  of  a  State  legislature 
and  local  resources.". 

(2)  Section  781(dM2)(F)  is  amended  by 
striking  out  "and  nurse  practitioners"  and 
inserting  in  lieu  thereof  ".  nurse  practition- 
ers, and  nurse  midwives". 

(3)  Section  781(h)  (as  redesignated  by  sub- 
section (c)(1)  of  this  section)  is  amended  in 
the  first  sentence— 

(A)  by  striking  "There  are  authorized" 
and  all  that  follows  through  "this  section" 
and  inserting  the  following:  "For  the  pur- 
pose of  carrying  out  this  section  other  than 
subsection  (f).  there  are  authorized  to  be  ap- 
propriated"; and 

(B)  by  striking  "and"  after  "1987."  and  in- 
serting before  the  period  the  following:  ", 
$18,700,000  for  the  fiscal  year  1989.  and 
$20,000,000  for  each  of  the  fiscal  years  1990 
and  1991". 

(c)  Health  Education  and  Training  Cen- 
ters.—Section  781  (42  U.S.C.  295g-l)  is 
amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h).  respectively;  and 

(2)  by  adding  after  subsection  (e>  the  fol- 
lowing new  sut)section: 

"(f)(1)  The  Secretary  shall  enter  into  con- 
tracts with  schools  of  medicine  and  osteopa- 
thy for  the  purpose  of  planning,  developing, 
establishing,  maintaining,  and  opterating 
health  education  and  training  centers— 

"(A)  to  improve  the  supply,  distribution, 
quality,  and  efficiency  of  personnel  provid- 
ing (in  the  United  States)  health  services 
along  the  border  between  the  United  States 
and  Mexico; 

"(B)  to  improve  the  supply,  distribution, 
quality,  and  efficiency  of  personnel  provid- 
ing, in  other  urban  and  rural  areas  (includ- 
ing frontier  areas)  of  the  United  States, 
health  services  to  any  population  group,  in- 
cluding Hispanic  individuals,  that  has  dem- 
onstrated serious  unmet  health  care  needs; 
and 

"(C)  to  encourage  health  promotion  and 
disease  prevention  through  public  education 
in  the  areas  described. 

"(2)  The  Secretary  may  not  enter  into  a 
contract  under  paragraph  ( 1 )  unless  the  ap- 
plicant for  such  assistance  agrees,  in  carry- 
ing out  the  purpose  described  in  such  para- 
graph, to  enter  into  arrangements  with  one 
or  more  public  or  nonprofit  private  entities 
in  the  State  that  have  expertise  in  providing 
health  education  to  the  public. 

"(3)  The  Secretary  shall,  after  consulta- 
tion with  health  education  and  training  cen- 
ters, designate  the  geographic  area  in  which 
each  such  center  will  carry  out  the  purpose 
described  in  paragraph  ( 1 ).  The  service  area 
of  such  a  center  shall  be  l<x;ated  entirely 
within  the  Stale  in  which  the  center  is  lo- 
cated. Each  border  health  education  and 
training  center  shall  be  located  in  a  county 
(or  other  political  subdivision)  of  the  State 
in  close  proximity  to  the  border  between 
the  United  States  and  Mexico. 

"(4)  The  Secretary  may  not  enter  into  a 
contract  under  paragraph  ( 1 )  unless  the  ap- 
plicant for  such  assistance  agrees- 

"(A)  to  establish  an  advisory  group  com- 
prised of  health  service  providers,  educators 
and  consumers  from  the  service  area  and  of 
faculty  from  participating  schools; 

"(B)  after  consultation  with  such  advisory 
group,  to  develop  a  plan  for  carrying  out  the 
purpose  described  in  paragraph  (1)  in  the 
service  area; 

■(C)  to  enter  into  contracts,  as  needed, 
with  other  institutions  or  entities  to  carry 
out  such  plan;  and 


■•(D)  to  be  responsible  for  the  evaluation 
of  the  program. 

•■(5)  The  Secretary  may  not  make  a  grant 
or  enter  into  a  contract  under  paragraph  (I) 
unless  the  applicant  for  such  assistance 
agrees— 

••(A)  to  evaluate  the  specific  service  needs 
for  health  care  personnel  in  the  service 
area; 

(B)  to  assist  in  the  planning,  develop- 
ment, and  conduct  of  training  programs  to 
meet  the  needs  identified  pursuant  to  sub- 
paragraph (A); 

"(C)  to  conduct  or  support  not  less  than 
one  training  and  education  program  for 
physicians  and  one  program  for  nurses  for 
at  least  a  portion  of  the  clinical  training  of 
such  students; 

••(D)  to  conduct  or  support  training  in 
health  education  services,  including  training 
to  prepare  community  health  workers  to  im- 
plement health  education  programs  in  com- 
munities, health  departments,  health  clin- 
ics, and  public  schools  that  are  located  in 
the  service  area; 

(E)  to  conduct  or  support  continuing 
medical  education  programs  for  physicians 
and  other  health  professionals  (including 
allied  health  personnel)  practicing  in  the 
service  area; 

•(F)  to  support  health  career  educational 
opportunities  designed  to  provide  students 
residing  in  the  service  area  with  counseling, 
education,  and  training  in  the  health  profes- 
sions; 

••(G)  with  respect  to  border  health  educa- 
tion and  training  centers,  to  assist  in  coordi- 
nating its  activities  and  programs  (».rried 
out  pursuant  to  paragraph  (iMA)  with  any 
similar  programs  and  activities  carried  out 
in  Mexico  along  the  border  between  the 
United  States  and  Mexico;  and 

"(H)  to  make  available  technical  assist- 
ance in  the  service  area  in  the  aspects  of 
health  care  organization,  financing  and  de- 
livery. 

••(6)  In  carrying  out  this  subsection,  the 
Secretary  shall  ensure  that— 

•■(A)  not  less  than  75  percent  of  the  total 
funds  provided  to  a  school  or  schools  of 
medicine  or  osteopathy  will  be  expended  in 
the  development  and  operation  of  the 
health  education  and  training  center  in  the 
service  area  of  such  program; 

••(B)  to  the  maximum  extent  feasible,  the 
school  of  medicine  or  osteopathy  will  obtain 
from  nongovernmental  sources  the  amount 
of  the  total  operating  funds  for  such  pro- 
gram which  are  not  provided  by  the  Secre- 
tary; 

••(C)  no  grant  or  contract  shall  provide 
funds  solely  for  the  planning  or  develop- 
ment of  a  health  education  and  training 
center  program  for  a  period  in  excess  of  two 
years; 

"(D)  not  more  than  10  percent  of  the 
annual  budget  of  each  program  may  be  uti- 
lized for  the  renovation  and  equipping  of 
clinical  teaching  sites;  and 

•■(E)  no  grant  or  contract  shall  provide 
funds  to  be  used  outside  the  United  States 
except  as  the  Secretary  may  prescribe  for 
travel  and  communications  purposes  related 
to  the  conduct  of  a  border  health  education 
and  training  center. 
••(7)  For  purposes  of  this  subsection: 
••(A)  The  term  border  health  education 
and  training  center'  means  an  entity  that  is 
a  recipient  of  a  (xintract  under  paragraph 
(1)  and  that  is  carrying  out  (or  will  carry 
out)  the  purpose  described  in  subparagraph 
(A)  of  such  paragraph. 

'•(B)  The  term  'health  education  and 
training  center'  means  an  entity  that  is  a  re- 
cipient of  a  contract  under  paragraph  (1). 
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"(C)  The  term  service  area'  means,  with 
respect  to  a  health  education  and  training 
center,  the  geographic  area  designated  for 
the  center  under  paragraph  (3). 

■'(8)(A)  Of  the  amounts  appropriated  pur- 
suant to  subsection  (h)(2)  for  a  fiscal  year. 
the  Secretary  shall  make  available  50  per- 
cent for  allocations  each  fiscal  year  for  ap- 
plications approved  by  the  Secretary  for 
border  health  education  and  training  cen- 
ters. The  amount  of  the  allocation  for  each 
such  center  shall  be  determined  in  accord- 
ance with  subparagraph  (B). 

"(B)  The  amount  of  an  allocation  under 
subparagraph  (A)  for  a  fiscal  year  shall  be 
determined  in  accordance  with  a  formula 
prescribed  by  the  Secretary,  which  formula 
shall  be  based— 

"(i)  with  respect  to  the  service  area  of  the 
border  health  education  and  training  center 
involved,  on  the  low-income  population,  in- 
cluding Hispanic  individuals,  along  the 
border  between  the  United  States  and 
Mexico  and  the  growth  rate  of  such  popula- 
tion; 

"(ii)  on  the  need  of  such  population  for 
additional  personnel  to  provide  health  care 
services  along  such  border:  and 

■'(iii)  on  the  most  current  information  con- 
cerning mortality  and  morbidity  and  other 
indicators  of  health  status  for  such  popula- 
tion.". 

(d)  Authorization  of  Appropriations  for 
Health  Education  and  Training  Centers.— 
Section  781(h)  (as  redesignated  by  subsec- 
tion (c)(1)  of  this  section)  is  amended  by  in- 
serting "(1)"  after  the  subsection  designa- 
tion and  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  For  the  purpose  of  carrying  out  sub- 
section (f ),  there  are  authorized  to  be  appro- 
priated $4,000,000  for  fiscal  year  1989. 
$8,000,000  for  fiscal  year  1990.  and 
$12,000,000  for  fiscal  year  1991. •'. 

SEC.  Ml.  ALTHORIZATION  OF  APPROPRIATIONS 
EOR  GRANTS  EOR  TRAININ(;.  TRAIN- 
eeSHIPS.  AND  FELLOWSHIPS  IN  CEN 
ERAL  INTERNAL  .MEDICINE  AND  GEN- 
ERAL PEDIATRICS. 

(a)  Coordination  Criteria —Section 
784(b)  (42  U.S.C.  295g-4(b))  is  amended  by 
inserting  before  the  period  the  following:  ••. 
and  coordination  of  curriculum  develop- 
ment and  resident  teaching  activities  with 
departments  of  family  medicine  where  there 
is  a  department  within  the  same  school". 

(b)  Authorizations.— Section  784(c)  (42 
U.S.C.  295g-4(c))  is  amended— 

(1)  by  striking  •There  "  and  all  that  fol- 
lows through  •"section"  and  inserting  •For 
the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated^'; 
and 

(2)  by  striking  "and"  after  "1987."  and  by 
inserting  before  the  period  the  following:  -. 
$23,000,000  for  fiscal  year  1989.  $23,000,000 
for  fiscal  year  1990,  and  $25,000,000  for 
fiscal  year  1991".  ^ 

SEC.  «10.  FAMILY  MEDICINE  AND  (;ENERAL  PRAC- 
TICE OF  DENTISTRY. 

(a)  General  Practice  of  Dentistry.— Part 
P  of  title  VII  (42  U.S.C.  295g  et  seq.)  is 
amended— 

( 1 )  in  section  786— 

(A)  in  the  title,  by  striking  "and  general 
PRACTICE  OP  dentistry";  and 

(B)  by  striking  subsection  (b)  and  redesig- 
nating subsections  (c)  and  (d)  as  subsections 
(b)  and  (c),  respectively;  and 

(2)  by  inserting  after  section  784  the  fol- 
lowing new  section: 

"SEC.    785.    RESIDENCY    PROGRAMS    IN    GENERAL 
PRACTICE  OF  DENTISTRY. 

"(a)  In  General.— The  Secretary  may 
make  grants  to,  and  enter  into  contracts 


with,  any  public  or  nonprofit  private  school 
of  dentistry  or  accredited  postgraduate 
dental  training  institution— 

■•(1)  to  plan,  develop,  and  operate  an  ap- 
proved residency  program  in  the  general 
practice  of  dentistry  or  an  approved  ad- 
vanced educational  program  in  the  general 
practice  of  dentistry;  and 

••(2)  to  provide  financial  assistance  (in  the 
form  of  traineeships  and  fellowships)  to 
participants  in  such  a  program  who  are  in 
need  of  financial  assistance  and  who  plan  to 
specialize  in  the  practice  of  general  dentist- 
ry. 

■(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  earring  out  this  section, 
there  are  authorized  to  be  appropriated 
$4,000,000  for  fiscal  year  1989.  $6,000,000  for 
fiscal  year  1990.  and  $8,000,000  for  fiscal 
year  1991. •. 

(b)  Authorization  of  Appropriations  for 
Family  Medicine.— Section  786(c)  (as  redes- 
ignated by  subsection  (a)(1)(B)  of  this  sec- 
tion) is  amended  to  read  as  follows: 

•  <c)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated $37,900,000  for  fiscal  year  1989. 
$40,000,000  for  fiscal  year  1990.  and 
$40,000,000  for  fiscal  year  1991.". 

.SE(  611.  EDKWTIONAL  ASSISTANCE  'H)  INDIVID- 
I  ALS  FROM  DISADVANTAGED  BACK- 
(JROCNDS. 

<a)  Authority  for  Stipends  for  Addition- 
al Categories  of  Students— Section 
787(a)(2)  (42  U.S.C.  295g-7(a)(2))  is  amend- 
ed- 

(1)  by  striking  'and"  at  the  end  of  sub- 
paragraph (E): 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  ";  and";  and 

'3)  by  inserting  after  subparagraph  (F) 
the  following  new  paragraph: 

"(G)  paying  such  stipends  as  the  Secre- 
tary may  approve  for  such  individuals  for 
any  period  of  education  at  any  school  de- 
scribed in  subsection  (a)(1),  except  schools 
of  medicine,  osteopathy,  or  dentistry. ". 

(b)  Increased  Enrollments.— Section  787 
(42  U.S.C.  295g-7)  is  amended  by  redesignat- 
ing subsections  (b)  and  (c)  as  subsections  (c) 
and  (d),  respectively,  and  by  adding  after 
subsection  (a)  the  following: 

'•(b)(1)  Schools  of  medicine,  osteopathy, 
public  health,  dentistry,  veterinary  medi- 
cine, optometry,  pharmacy,  allied  health, 
chiropractic,  podiatry,  and  public  and  non- 
profit schools  that  offer  graduate  programs 
in  clinical  psychology  that  receive  a  grant 
under  subsection  (a)  shall,  during  a  period 
of  3  years  commencing  on  the  date  of  the 
award  of  the  grant,  increase  their  first  year 
enrollments  of  individuals  from  disadvan- 
taged backgrounds  by  at  least  20  percent 
over  enrollments  in  the  base  year  1987. 

••(2)  The  Secretary  shall  give  priority  for 
funding,  in  years  subsequent  to  the  expira- 
tion of  the  3-year  period  described  in  para- 
graph (1)— 

•  (A)  to  schools  that  attain  such  increase 
in  their  first  year  enrollment  by  the  end  of 
such  3-year  period,  and 

■(B)  to  schools  that  attain  a  20  percent  in- 
crease over  such  base  year  enrollment. 

•■(3)  The  requirement  for  at  least  a  20  per- 
cent increase  in  such  enrollment  shall  apply 
only  to  those  schools  referred  to  in  para- 
graph (1)  that  have  a  total  enrollment  of 
such  individuals  from  disadvantaged  back- 
grounds that  is  less  than  200  percent  of  the 
national  average  percentage  of  such  individ- 
uals in  all  schools  of  each  health  professions 
discipline. 

••(4)  Determination  of  both  first  year  and 
total  enrollment  of  such  individuals  shall  be 
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msde  by  the  Secretary  in  accordance  with 
section  708.". 

(C)    AUTHOHIXATION    Ot    APFHOPHIATIOMS.— 

Section  787(c)  (42  U.S.C.  295g-7(c))  (as  so 
redesignated)  is  amended  in  the  first  sen- 
tence by  striking  and"  after  •1987."  and  by 
inserting  l)efore  the  period  the  following:  '  . 
$31,200,000  for  fiscal  year  1989.  $34,000,000 
for  fiscal  year  1990.  and  $36,000,000  for 
fiscal  year  1991". 

(d)  Srr-AsiDES.— Section  787(c)  (42  U.S.C. 
295g-7(c))  (as  so  redesignated)  is  amended 
in  the  second  sentence  by  striking  "Not 
less'  and  all  that  follows  through  fiscal 
year"  and  inserting  the  following:  "Of  the 
amounts  appropriated  under  this  section  for 
any  fiscal  year.  10  percent  shall  be  obligated 
for  community-based  programs  and  70  per 
cent". 

(e)  Stipends. -Section  787(c)  (42  U.S.C. 
295g-7(c))  (as  so  redesignated)  is  amended 
by  adding  at  the  end  the  following:  Such 
stipends  shall  be  administered  and  awarded 
in  the  same  manner  and  subject  to  the  same 
regulations  as  scholarships  under  section 
758". 

(f)  Report. -Not  later  than  September  30. 
1991.  the  Secretary  shall  prepare  and 
submit,  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  that  de- 
velops a  tracking  system  to  evaluate— 

(1)  the  success  of  the  programs  estab- 
lished under  section  787  of  the  Public 
Health  Service  Act  in  enhancing  the  profes- 
sional education  of  individuals  from  disad- 
vantaged backgrounds:  and 

(2)  the  gains  experienced  by  in.stitutions 
in  the  retention  of  studenu  from  disadvan- 
taged backgrounds.  . 

SEC.  «i2.  RETE-vrioN  pr(k;r.\m  M)R  hk.\i.th  pro- 
fessions StHOOUS  WITH  l>DIVin- 
lALS  FROM  DISADVANTACEU  BACK 
GROl'NDS. 

Part  P  of  title  VII  is  amended  by  inserting 
after  section  787  (42  U.S.C.  295g-7)  the  fol- 
lowing new  section: 

-SEC.  7ir7A.  RETENTION  PR<K;RAM  FOR  HEALTH 
PROFESSIONS  StHOOUS  WITH  INDI- 
VIDIALS  FRO.M  DISADVANTA(;EI) 
BACKCROl  NDS. 

"(a)  Establishment —The  Secretary  shall 
establish  a  supplemental  grant  program  to 
award  grants  to  schools  of  medicine,  osteop- 
athy, dentistry,  veterinary  medicine,  optom- 
etry, podiatry,  pharmacy,  or  public  health 
that  demonstrate  sufficient  graduation  of 
students  from  disadvantaged  backgrounds. 

•(b)  Payment  Formula  — 

"(1)  In  general.— Payments  to  an  eligible 
institution  under  this  section  shall  be  calcu- 
lated in  accordance  with  this  subsection. 

•■(2)  Eligible  institutions.— An  institu- 
tion shall  be  eligible  for  funds  under  this 
section  for  a  fiscal  year  in  an  amount  deter- 
mined under  paragraph  (5).  if  the  disadvan- 
taged graduate  figure  for  the  institution  (as 
determined  under  paragraph  (3))  exceeds 
the  nondisadvantaged  graduate  figure  for 
the  institution  (as  determined  under  para- 
graph (4)). 

■•(3)  Disadvantaged  graduate  figure.— For 
each  fiscal  year,  the  Secretary  shall  deter- 
mine the  disadvantaged  graduate  figure  for 
the  institution  by  dividing— 

"(A)  the  number  of  students  from  disad- 
vantaged backgrounds  who  graduated  from 
the  institution  as  part  of  such  class:  by 

"(B)  the  number  of  students  from  disad- 
vantaged backgrounds  who  matriculated 
into  the  institution  as  part  of  a  class. 

•■(4)  Nondisadvantaged  graduate  figure.- 
For  each  fiscal  year,  the  Secretary  shall  de- 


termine    the     nondisadvantaged     graduate 
figure  for  the  institution  by  multiplying— 

••(A)  the  quotient  determined  by  divid- 
ing— 

■•(i)  the  number  of  students  from  nondis- 
advantaged backgrounds  who  graduated 
from  the  institution  as  part  of  such  class:  by 

•(ii)  the  number  of  students  from  nondis- 
advantaged backgrounds  who  matriculated 
into  the  institution  as  part  of  a  class:  by 
(B).9. 

(5)  Amount  of  grant.— An  Institution  de- 
termined to  be  eligible  to  receive  a  grant 
under  this  sul)section  shall  t)e  entitled  to  an 
amount  determined  by  multiplying— 

(A)  the  quotient  determined  by  divid- 
mg— 

(i)  the  total  amount  of  funds  made  avail- 
able to  carry  out  this  section  during  such 
preceding  fiscal  year:  by 

(ii)  the  number  of  students  from  disad- 
vantaged backgrounds  who  graduated  from 
eligible  institutions  during  the  preceding 
fiscal  year;  by 

(B)  the  number  of  students  from  disad- 
vantaged backgrounds  who  graduated  from 
the  eligible  institution  during  such  preced- 
ing fiscal  year. 

■•(c)  Use  of  Funds.- Payment  received  by 
the  institution  under  sut>section  (b)  shall  be 
used  to  provide— 

(1)  financial  aid  services  for  individuals 
from  disadvantaged  backgrounds  who 
choose  to  attend  such  institution: 

•(2)  retention  services  or  for  other  reten- 
tion purposes  for  individuals  for  disadvan- 
taged backgrounds. 

■■(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $2,000,000  in  each  of 
the  fiscal  years  1990  and  1991. •". 

SE(  «l.1  TWO^FAR  S<H(MH>  OF  .MEDICINE. 
INTKRIHSCIPLINARV  TRAINING.  AND 
(IRRUrUM  DEVEI,OPME.Vr. 

(a)  Special  Projects.— Section  788  (42 
use.  295g-8(e))  is  amended  to  read  as  fol- 
lows: 

••SE(  .  7HK.  SPEl  lAI.  PR(UE«TS. 

•  (a)  Two-Year  Schools — 

(1)  In  CENERAL.-The  Secretary  may 
make  grants  to  maintain  and  improve 
schools  that  provide  the  first  or  last  2  years 
of  education  leading  to  the  degree  of  doctor 
of  medicine  or  osteopathy.  Grants  provided 
under  this  paragraph  to  schools  that  were 
in  existence  on  September  30,  1985.  may  be 
used  for  construction  and  the  purchase  of 
equipment. 

(2)  Eligibility. -To  be  eligible  to  apply 
for  a  grant  under  paragraph  (1).  the  appli- 
cant must  be  a  public  or  nonprofit  sch(X)l 
providing  the  first  or  last  2  years  of  educa- 
tion leading  to  the  degree  of  doctor  of  medi- 
cine or  asteopathy  and  Ije  accredited  by  or 
be  operated  jointly  with  a  school  that  is  ac- 
credited by  a  recognized  body  or  bodies  ap- 
proved for  such  purpose  by  the  Secretary  of 
Education. 

(b)  Faculty  and  Curriculum  Develop- 
ment AND  Clinical  Training  Sites.— 

•(  1 )  Grants  and  contracts.— 

(A)  In  general.— The  Secretary  may 
make  grants  to  and  enter  into  contracts 
with  any  health  professions  institution  or 
any  other  public  or  private  nonprofit  entity 
for  the  development  and  implementation  of 
model  projects  in  areas  such  as  faculty  and 
curriculum  development,  and  development 
of  new  clinical  training  sites. 

•(B)  Allocation  of  funds.— Priority  shall 
be  given  to  sch<x)ls  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optometry, 
pharmacy,  podiatry,  public  health,  chiro- 
practic, allied  health,  and  to  graduate  pro- 


grams at  public  and  nonprofit  private 
schools  in  health  administration  and  clinical 
psychology  in  the  allocation  of  funds  under 
this  subsection.  Funds  shall  be  allocated  to 
each  profession  for  award  within  that  pro- 
fession on  the  basis  of  competitive  applica- 
tions. Investigator-initiated  projects  should 
be  encouraged.  Funding  priorities  may  be 
determined  by  the  Secretary  on  consulta- 
tion with  the  health  professions  schools  and 
the  National  Advisory  Council  on  the 
Health  Professions  Education. 

••(C)  Peer  review.— Any  application  for  a 
grant  to  institutions  described  in  subpara- 
graph (A)  shall  be  subject  to  appropriate 
peer  review  by  peer  review  groups  composed 
principally  of  non-Federal  experts.  The  Sec- 
retary may  not  approve  an  application 
unless  a  peer  review  group  has  recommend- 
ed it  for  approval. 

(2)  Health  professions  institutions  and 
allied  health  institutions.— 

(A)  Set-aside.— At  least  75  percent  of  the 
amounts  available  for  grants  and  contracts 
under  this  subsection  from  amounts  appro- 
priated under  subsection  (e)  shall  Y>e  obligat- 
ed for  grants  to  and  contracts  with  health 
professions  institutions  and  allied  health  in- 
stitutions. 

••(B)  Peer  revie'w.— Any  application  for  a 
grant  to  institutions  described  in  subpara- 
graph (A)  shall  he  subject  to  appropriate 
peer  review  by  peer  review  groups  composed 
principally  of  non-Federal  experts. 

••(C)  Prerequisites —The  Secretary  may 
not  approve  or  disapprove  an  application  for 
a  grant  to  an  institution  described  in  sub- 
paragraph (A)  unless  the  appropriate  peer 
review  group  required  under  subparagraph 
(B)  has  reconmiended  such  approval  and 
the  Secretary  has  consulted  with  the  Na- 
tional Advisory  Council  on  Health  Profes- 
sions Education  with  respect  to  such  appli- 
cation. 

••(c)  Training  in  Preventive  Medicine.— 

(1)    In    CENERAL.-The    Secretary    may 

make   grants   to  and  enter  into  contracts 

with  schools  of  medicine,  osteopathy,  and 

public  health  to  meet  the  costs  of  projects— 

••(A)  to  plan  and  develop  new  residency 
training  programs  and  to  maintain  or  im- 
prove existing  residency  training  programs 
in  preventive  medicine:  and 

•(B)  to  provide  financial  assistance  to  resi- 
dency trainees  enrolled  in  such  programs.       ■ 

••(2)  Administration.— 

••(A)  Amount.— The  amount  of  any  grant 
under  paragraph  ( 1 )  shall  be  determined  by 
the  Secretary. 

••(B)  Application.— No  grant  may  be  made 
under  paragraph  (1)  unless  an  application 
therefor  is  submitted  to  and  approved  by 
the  Secretary.  Such  an  application  shall  be 
in  such  form,  submitted  In  such  manner, 
and  contain  such  information,  as  the  Secre- 
tary shall  by  regulation  prescribe. 

••(C)  Eligibility.— To  be  eligible  for  a 
grant  under  paragraph  (1),  the  applicant 
must  demonstrate  to  the  Secretary  that  it 
has  or  will  have  available  full-time  faculty 
members  with  training  and  experience  in 
the  fields  of  preventive  medicine  and  sup- 
port from  other  faculty  members  trained  In 
public  health  and  other  relevant  specialties 
and  disciplines. 

••(D)  Other  funds.— Schools  of  medicine, 
osteopathy,  and  public  health  may  use 
funds  committed  by  State,  local,  or  county 
public  health  officers  as  matching  amounts 
for  Federal  grant  funds  for  residency  train- 
ing programs  in  preventive  medicine. 

••(d)  Programs  for  Physician  Assist- 
ants.— 


'•(1)  In  general.— The  Secretary  may 
make  grants  to  and  enter  into  contracts 
with  public  or  nonprofit  private  schools  of 
medicine  and  osteopathy  and  other  public 
or  nonprofit  private  entities  to  meet  the 
costs  of  projects  to  plan,  develop,  and  oper- 
ate or  maintain  programs  for  the  training  of 
physician  assistants  (as  defined  in  section 
701(8)). 

"(2)  Applications.— No  grant  or  <x>ntract 
may  be  made  under  paragraph  (I)  unless 
the  application  therefor  contains  or  is  sup- 
ported by  assurances  satisfactory  to  the  Sec- 
retary that  the  school  or  entity  receiving 
the  grant  or  contract  has  appropriate  mech- 
anisms for  placing  graduates  of  the  training 
program  with  respect  to  which  the  applica- 
tion is  submitted  in  positions  for  which  they 
have  been  trained. 

'•(e)  Certain  Projects  With  Respect  to 
Hospitals  and  Schools  op  Podiatric  Medi- 
cine.—The  Secretary  may  make  grants  to, 
and  enter  into  contracts  with,  public  and 
nonprofit  private  hospitals  and  schools  of 
podiatric  Diedicine  for  the  purpose  of  plan- 
ning and  implementing  projects  in  primary 
care  training  for  podiatric  physicians  in  ap- 
proved or  provisionally  approved  residency 
programs  which  shall  provide  financial  as- 
sistance in  the  form  of  traineeships  to  resi- 
dents who  participate  in  such  projects  and 
who  plan  to  specialize  in  primary  care. 

"(f)  Authorizations.— (IMA)  For  the  pur- 
pose of  carrying  out  subsections  (a),  (b),  and 
(e),  there  are  authorized  to  be  appropriated 
$2,400,000  for  fiscal  year  1989,  $4,000,000  for 
fiscal  year  1990,  and  $4,000,000  for  fiscal 
year  1991. 

"(B)  Of  the  amounts  appropriated  pursu- 
ant to  subparagraph  (A)  for  each  of  the 
fiscal  years  1989  through  1991.  the  Secre- 
tary shall  make  available  20  percent  of  such 
amounts  to  carry  out  subsection  (a)  and  25 
percent  of  such  amounts  to  carry  out  sub- 
section (e). 

•'(2)(A)  For  the  purpose  of  carrying  out 
subsections  (c),  there  are  authorized  to  be 
appropriated  $1,500,000  for  fiscal  year  1989. 
$2,500,000  for  fiscal  year  1990,  and 
$4,000,000  for  fiscal  year  1991. 

■(B)  For  the  purpose  of  carrying  out  sub- 
section (d),  there  are  authorized  to  be  ap- 
propriated $4,500,000  for  fiscal  year  1989, 
$5,200,000  for  fiscal  year  1990,  and 
$5,400,000  for  fiscal  year  1991.". 

SEC.  «M.  GRANTS  FOR  MINORITY  EDUCATION. 

(a)  Reorganization.— Section  788A  (42 
U.S.C.  295g-8a)  Is  transferred  to  immediate- 
ly after  section  781  (42  U.S.C.  295g-l)  and 
redesignated  as  section  782. 

(b)  Period  of  Grants.— Subsection  (b)  of 
section  783  (as  transferred  and  redesignated 
by  subsection  (a))  is  amended  by  inserting 
after  "(b)".  the  following  new  sentence: 
■'The  Secretary  may  award  grants  for  peri- 
ods not  to  exceed  3  years.". 

(c)  Elicibiuty.— Subsection  (c)  of  section 
782  (as  transferred  and  redesignated  by  sub- 
section (a))  is  amended  to  read  as  follows: 

"(c)  Only  health  professions  schools  shall 
be  eligible  for  a  grant  under  this  section, 
and  to  be  eligible  such  schools  must— 

( 1 )  be  a  school  described  in  section  701(4); 
and 

(2)  have  received  a  contract  under  section 
788A  for  fiscal  year  1987.". 

SEC  (IS.  GERIATRIC  PROGRAMS. 

(a)  Geriatric  EDncATioM  Centers  urn 
Geriatric  Training.— Part  P  of  title  VII  is 
amended  by  inserting  after  section  788B  (42 
U.S.C.  295c-8b)  the  following  new  section: 

"SEC.   7n.   geriatric   EDUCATION  CENTERS   AND 
GERIATRIC  TRAINING.    . 

"(a)  Geriatric  Education  Centers.— 


"(1)  In  general.— The  SecreUry  may 
make  grants  to  and  enter  into  contracts 
with  accredited  health  professions  schools, 
including  schools  of  allied  health,  referred 
to  In  section  701(4)  or  701(10)  and  programs 
referred  to  in  section  701(8)  to  assist  in 
meeting  the  costs  of  such  schools  or  pro- 
grams of  providing  projects  to— 

"(A)  improve  the  training  of  health  pro- 
fessionals In  geriatrics; 

"(B)  develop  and  disseminate  curricula  re- 
lating to  the  treatment  of  the  health  prob- 
lems of  elderly  individuals; 

"(C)  expand  and  strengthen  instruction  in 
methods  of  such  treatment; 

"(D)  support  the  training  and  retraining 
of  faculty  to  provide  such  instruction; 

•'(E)  support  continuing  education  of 
health  professionals  and  allied  health  pro- 
fessionals who  provide  such  treatment;  and 

"(F)  establish  new  affiliations  with  nurs- 
ing homes,  chronic  and  acute  disease  hospi- 
tals, ambulatory  care  centers,  and  senior 
centers  in  order  to  provide  students  with 
clinical  training  in  geriatric  medicine. 

"(2)  Approval  of  applications.— 

"(A)  Peer  revie'w.- Any  application  for  a 
grant  or  contract  under  this  subsection  shall 
be  subject  to  appropriate  peer  review  by 
peer  review  groups  composed  principally  of 
non-Federal  experts. 

"(B)  Prerequisites.— The  Secretary  may 
not  approve  or  disapprove  an  application  for 
a  grant  or  contract  under  this  subsection 
unless  the  Secretary  has  received  recom- 
mendations with  respect  to  such  application 
from  the  appropriate  peer  review  group  re- 
quired under  subparagraph  (A)  and  has  con- 
sulted with  the  National  Advisory  Council 
on  Health  Professions  Education  with  re- 
spect to  such  application. 

"(b)  Geriatric  Training.— 

■'(1)  In  CENERAL.-The  Secretary  may 
make  grants  to,  and  enter  into  contracts 
with,  schools  of  medicine,  schools  of  osteop- 
athy, teaching  hospitals,  and  graduate  medi- 
cal education  programs,  for  the  purpose  of 
providing  support  (including  residencies, 
traineeships,  and  fellowships)  for  geriatric 
training  projects  to  train  physicians  and 
dentists  who  plan  to  teach  geriatric  medi- 
cine or  geriatric  dentistry. 

"(2)  Requihements.- Each  project  for 
which  a  grant  or  contract  is  made  under 
this  subsection  shall— 

"(A)  be  staffed  by  full-time  teaching  phy- 
sicians who  have  experience  or  training  in 
geriatric  medicine; 

"(B)  be  staffed,  or  enter  into  an  agree- 
ment with  an  institution  staffed  by  full-time 
or  part-time  teaching  dentists  who  have  ex- 
perience or  training  in  geriatric  dentistry; 

"(C)  be  based  in  a  graduate  medical  educa- 
tion program  in  Internal  medicine  or  family 
medicine,  or  in  a  department  of  geriatrics  In 
existence  as  of  December  1,  1987; 

"(D)  provide  participants  in  the  project 
with  exposure  to  a  population  of  elderly  in- 
dividuals; 

"(E)  provide  training  in  geriatrics  and  ex- 
posure to  the  physical  and  mental  disabil- 
ities of  elderly  individuals  through  a  variety 
of  service  rotations,  such  as  geriatric  consul- 
tation services,  acute  care  services,  dental 
services,  geriatric  psychiatry  units,  day  and 
home  care  programs,  rehabilitation  services, 
extended  care  facilities,  geriatric  ambulato- 
ry care  and  comprehensive  evaluation  units. 
and  community  care  programs  for  elderly 
mentally  retarded  Individuals;  and 

"(P)  provide  training  in  geriatrics  through 
one  or  both  of  the  training  options  de- 
scribed in  subparagraphs  (A)  and  (B)  of 
paragraph  (3). 


"(3)  Training  options.— The  training  op- 
tions referred  to  in  subparagraph  (F)  of 
paragraph  (2)  shall  be  as  follows: 

■'(A)  A  1-year  retraining  program  in  geri- 
atrics for— 

"(I)  physicians  who  are  faculty  members 
in  departments  of  internal  medicine,  family 
medicine,  gynecology,  geriatrics,  and  psychi- 
atry at  sch(X)ls  of  medicine  and  osteopathy; 
and 

"(ID  dentists  who  are  faculty  meml>ers  at 
schools  of  dentistry  or  at  hospital  depart- 
ments of  dentistry. 

"(B)  A  1-year  or  2-year  internal  medicine 
or  family  medicine  fellowship  program  pro- 
viding emphasis  in  geriatrics,  which  shall  l)e 
designed  to  provide  training  in  clinical  geri- 
atrics and  geriatrics  research  for— 

"(i)  physicians  who  have  completed  gradu- 
ate medical  education  programs  in  internal 
medicine,  family  medicine,  psychiatry,  neu- 
rology, gynecology,  or  rehabilitation  medi- 
cine; and 

"(ii)  dentists  who  have  completed  post- 
doctoral dental  education  programs. 

"(4)  Definitions.— For  purposes  of  this 
subsection: 

"(A)  Graduate  medical  education  pro- 
cram.— The  term  'graduate  medical  educa- 
tion program'  means  a  program  sponsored 
by  a  school  of  medicine,  a  school  of  osteopa- 
thy, a  hospital,  or  a  public  or  private  institu- 
tion that— 

••(i)  offers  postgraduate  medical  training 
in  the  specialties  and  subspecialties  of  medi- 
cine; and 

'•(ID  has  been  accredited  by  the  Accredita- 
tion Council  for  Graduate  Medical  Educa- 
tion or  the  American  Osteopathic  Associa- 
tion through  its  Committee  on  Postdoctoral 
Training. 

■•(B)  Post-doctoral  dental  education  pro- 
cram.— The  term  •  post-doctoral  dental  edu- 
cation program'  means  a  program  sponsored 
by  a  school  of  dentistry,  a  hospital,  or  a 
public  or  private  Institution  that— 

■■(I)  offers  post-doctoral  training  in  the 
specialties  of  dentistry,  advanced  education 
in  general  dentistry,  or  a  dental  general 
practice  residency;  and 

■(ii)  has  been  accredited  by  the  Commis- 
sion on  E>ental  Accreditation. 

■■(c)  Authorization  of  Appropriations.— 

■■(1)  Geriatric  education  centers.— For 
grants  and  contracts  under  subsection  (a), 
there  are  authorized  to  be  appropriated 
$7,000,000  for  fiscal  year  1989,  $10,000,000 
for  fiscal  year  1990,  and  $13,000,000  for 
fiscal  year  1991. 

■■(2)  Geriatric  training.- For  grants  and 
contracts  under  subsection  (b).  there  are  au- 
thorized to  be  appropriated  $7,000,000  for 
fiscal  year  1989,  $10,000,000  for  fiscal  year 
1990.  and  $13,000,000  for  fiscal  year  1991.". 

(b)  Conforming  Amendments.— Section 
783  (42  U.S.C.  295g-3)  is  repealed. 

SEC.  616.  GENERAL  PROVISIONS. 

(a)  Minimum  Amount  of  Grant  for  Cer- 
tain Grantees.— Section  790  (42  U.S.C. 
295g-10)  is  amended— 

(1)  in  paragraph  (3),  by  striking  ■'The 
amount"  and  inserting  the  following: 
"Except  as  provided  In  paragraph  (4).  the 
amount";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  'With  respect  to  grants  under  any  of 
sections  780,  784,  785,  and  786  for  fiscal  year 
1989  and  subsequent  fiscal  years,  if  an 
entity  has  been  a  grantee  under  the  section 
involved  for  two  consecutive  fiscal  years  and 
the  Secretary  approves  an  application  under 
such  section  from  the  entity  for  any  subse- 
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quent  consecutive  fiscal  year,  the  amount  of 
the  Knmt  for  such  fiscal  year  may  not  be 
less  than  an  amount  equal  to  20  percent  of 
the  average  of  the  amounts  received  under 
such  section  by  the  entity  for  the  consecu- 
tively preceding  fiscal  years. '. 

(b)  Requirement  or  Peer  Review  for  Cer- 
tain Programs— Section  790  (42  U.S.C. 
295g-10).  as  amended  by  subsection  (a)  of 
this  section,  is  further  amended  by  adding 
at  the  end  the  following  new  paragraph: 

•■(5 MA)  Each  application  for  a  grant  under 
any  of  sections  784  through  786  shall  t>e 
submitted  to  a  peer  review  group  for  an 
evaluation  of  the  merits  of  the  proposals 
made  in  the  evaluation.  Each  application 
for  a  grant  under  section  780  may  be  sub- 
mitted to  such  peer  review  group  for  such 
an  evaluation. 

■(B>  The  Secretary  shall  establish  such 
peer  review  groups  as  may  t>e  necessary  to 
carry  out  subparagraph  lA).  The  Secretary 
shall  make  appointments  to  the  peer  review 
groups  from  among  appropriately  qualified 
persons  who  are  not  officers  of  employees  of 
the  United  States. 

••(C)  With  respect  to  applications  referred 
to  in  subparagraph  (A),  a  peer  review  group 
established  pursuant  to  such  subparagraph 
shall  report  its  findings  and  recommenda- 
tions to  the  Secretary.  The  Secretary  may 
not  approve  such  an  application  unless  a 
peer  review  group  has  recommended  the  ap- 
plication for  approval. 

•(D)  This  paragraph  shall  be  carried  out 
by  the  Secretary,  acting  through  the  Ad- 
ministrator of  the  Health  Resources  and 
Services  Administration.  ' 

(c)  Certain  Provisions  With  Respectt  to 
Hispanic  Individuals  and  Other  Members 
or  Minority  Groups.— 

(I)  Section  708(bM2)  (42  U.S.C.  292h(b)(2)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  'Such  studies  shall  in- 
clude studies  determining  by  sijecialty  and 
geographic  location  the  number  of  health 
professionals  (including  allied  health  pro- 
fessionals and  health  care  administration 
personnel)  who  are  memt)ers  of  minority 
groups,  including  Hispanics,  and  studies  pro- 
viding by  specialty  and  geographic  location 
evaluations  and  projections  of  the  supply  of. 
and  requirements  for.  health  professionals 
(including  allied  health  professionals  and 
health  care  administration  personnel)  to 
serve  minority  groups,  including  Hispan- 
ics.". 

(2MA)  The  Secreury  of  Health  and 
Human  Services  shall  conduct  a  study  for 
the  puriKise  of  determining  — 

(IK I)  the  extent  to  which  health  care  is 
being  provided  to  Hispanic  individuals  in 
medically  underserved  areas  by  health  care 
professionals  who  are  unable  to  communi- 
cate with  such  individuals  in  the  most  ap- 
propriate language  and  cultural  context: 
and 

(II)  whether  the  extent  of  the  provision  of 
health  care  to  Hispanic  individuals  by  such 
health  c&re  professionals  is  detrimental  to 
the  health  of  such  individuals;  and 

(iiXI)  the  extent  to  which  Hispanic  indi- 
viduals in  medically  underserved  areas  rely 
on  allied  health  personnel  as  the  primary 
source  of  health  care; 

(II)  whether  the  extent  of  such  reliance  is 
detrimental  to  the  health  of  such  individ- 
uals; and 

(III)  if  the  extent  of  such  reliance  is  detri- 
mental to  such  individuals,  whether  area 
health  education  center  programs  (as  de- 
fined in  section  781(g).  as  redesignated  by 
section  BtcKl)  of  this  Act)  can  t>e  utilized 
with  respect  to  providing  appropriate 
health  care  to  such  individuals. 


(B)  The  Secretary  of  Health  and  Human 
Services  shall,  not  later  than  1  year  after 
the  dale  of  the  enactment  of  this  Act.  com- 
ple"  ■  the  study  re<iuired  in  subparagraph 
(A)  and  submit  to  the  Congress  a  report  de- 
scribing the  findings  made  as  a  result  of  the 
study. 

SK«    «I7  SPKCIAI.  PR(IJK(TS. 

Part  F  of  title  VII  (42  U.S.C.  295f-2  el 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

•SK<    im.K  SPKCIAI.  PROJMTS 

■•(a)  Grants.— The  Secretary  may  make 
grants  to.  and  enter  into  contracts  with, 
schools  of  public  health  for  the  costs  of 
planning,  developing,  demonstrating,  oper- 
ating, and  evaluating  projects— 

■(  1 )  for  preventive  medicine; 

■•(2)  for  health  promotion  and  disease  pre- 
vention: 

(3)  for  increasing  the  enrollment  in  such 
schools  of  individuals  from  disadvantaged 
backgrounds  (as  determined  in  accordance 
with  criteria  established  by  the  Secretary 
under  section  787(a));  and 

(4)  to  improve  access  and  quality  in 
health  care. 

•■(b)  Prohibitions.— The  Secretary  may 
not  make  a  grant  under  subsection  (a) 
unless— 

■■(I )  an  application  for  the  grant  is  submit- 
ted to  the  Secretary: 

■•(2>  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 

■■(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  Informa- 
tion as  the  Secretary  determines  to  bo  nec- 
essary to  carry  out  this  section. 

■•(c)  Limitations.— The  Secretary  may 
make  a  grant  under  this  subsection  only— 

■■(1)  pursuant  to  the  issuance  of  .solicita- 
tions for  such  grants:  and 

(2)  if  the  application  for  such  a  grant  has 
been  recommended  for  approval  by  an  ap- 
propriate peer  review  group. 

•■(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  subsection 
(a),  there  are  authorized  to  l)e  appropriated 
$1,500,000  for  fiscal  year  1989.  $3,500,000  for 
fiscal  year  1990.  and  $5,000,000  for  fiscal 
year  1991.' 

SEl.  Slit.  GRANTS   FOR  IIRAIU  ATE   PR<M;RAMS   IN 
HEALTH  ADMINISTRATION. 

(a)  Minimum  Number  of  Students.— Sec- 
tion 791(c)(2)(A)(i)  (42  U.S.C. 
295h(c)(2)(A)(i))  is  amended— 

(1)  by  striking  •25"  and  inserting  ■15": 
and 

(2)  by  striking  'except  that"  and  all  that 
follows  through  "in  such  school  year". 

(b)  Authorization  of  Appropriations.— 
Section  791(d)  (42  U.S.C.  295h(d))  is  amend- 
ed by  striking  •and"  after  •1987,"  and  by  in- 
serting l)efore  the  period  the  following:  •. 
$1,420,000  for  fiscal  year  1989.  $1,420,000  for 
fiscal  year  1990.  and  $1,700,000  for  fiscal 
year  1991". 

sec.    «1».    AITHORIZATION    OF    APFROPKIATIO.NS 
FOR  TRAINKi'.SHIPS  FOR  STl  DKNTS  IN 

OTHKR  (;raih  ATK  pr<m;ra.ms 
Section  791  A(c)  (42  U.S.C.  295h-la(c))  is 
amended  by  striking  "and"  before 
••$500,000"  and  by  inserting  l)efore  the 
period  the  following:  ■;  and  $500,000  for 
each  of  the  fiscal  years  1989  through  1991". 

SEC    «26    PROVISIONS  WITH  RESPECT  TO  (;RAOl - 
ATE     PR0<;RAMS    in    CLINICAL    PSV- 

(Hol(h;y. 
(a)  Definition  op  Graduate  Program  in 
Clinical  Psychology.— 


(1)  Section  701(4)  (42  U.S.C  292a(4))  is 
amended  by  inserting  at  the  end  the  follow- 
ing new  sentence:  'The  term  'graduate  pro- 
gram in  clinical  psychology'  means  an  ac- 
credited graduate  program  in  a  public  or 
nonprofit  private  institution  in  a  State 
which  provides  training  leading  to  a  doctor- 
al degree  in  clinical  psychology  or  an  equiv- 
alent degree.". 

(2)  Section  701  (42  U.S.C.  292a)  is  amend- 
ed by  striking  paragraph  (14). 

(b)  National  Advisory  Council  on 
Health  Professions  Education.— Section 
702(a)  (42  U.S.C.  292b(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking 
■twenty  members  appointed"  and  inserting 
'twenty-one  members  apfjointed";  and 

(2)  in  paragraph  ( 1  )— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  ■twelve"  and  inserting  ■thir- 
teen": and 

(B)  in  subparagraph  (A),  by  inserting 
before  the  semicolon  the  following:  and 
graduate  programs  in  clinical  psychology". 

(c)  Discrimination  on  Basis  of  Sex.— Sec- 
tion 704  (42  U.S.C.  292d)  is  amended— 

( 1)  in  the  first  sentence,  by  inserting  after 
"allied  health  personnel"  the  following:    ". 

or   graduate   program   in  clinical   psycholo- 
gy.";  and 

(2)  in  the  second  sentence,  by  striking 
■  school  or  training  center"  and  inserting 
"school,  training  center,  or  graduate  pro- 
gram". 

SE(      fi'JI      Al  THORIZ.ATION    OF    APPROPRIATIONS 
FOR  PIBI.K  health  TRAINKESHII'S. 

Section  792(c)  (42  U.S.C.  295h-lb(c))  is 
amended  by  striking  ••and"  after  •1987;" 
and  by  Inserting  before  the  period  the  fol- 
lowing: ":  $4,100,000  for  fiscal  year  1989: 
$4,200,000  for  fiscal  year  1990:  and 
$4,300,000  for  fiscal  year  1991  ". 

se«    (,ti.  traininc;  of  health  professionals 

WITH        RF^SPEtT        TO        ACgl  IREI) 
IMMl  NE  nEFICIENCY  SYNDROME. 

Section  788B  is  amended  to  read  as  fol- 
lows: 

■SEl .  7H«H  TRAININC  W ITH  RESPECT  TO  ACQl  IRED 
IMMl  NE  DEFICIENCY  SYNDROME. 

••(a)  Grants.— The  Secretary  may  make 
grants  and  enter  into  contracts  to  assist 
schools  and  academic  health  science  centers 
in  meeting  the  costs  of  projects— 

••(1)  to  train  the  faculty  of  schools  and 
graduate  departments  of  medicine,  nursing, 
osteopathy,  dentistry,  public  health,  psy- 
chology, and  allied  health  to  teach  health 
professions  students  to  provide  for  the 
health  care  needs  of  individuals  with  ac- 
quired immune  deficiency  syndrome; 

••(2)  with  respect  to  improving  clinical 
skills  in  the  diagnosis,  treatment,  and  pre- 
vention of  such  syndrome,  to  educate  and 
train  the  health  professionals  and  clinical 
staff  of  .schools  of  medicine,  osteopathy,  and 
dentistry;  and 

"(3)  to  develop  and  disseminate  curricula 
relating  to  the  care  and  treatment  of  indi- 
viduals with  acquired  immune  deficiency 
syndrome. 

"(b)  Preference.— In  making  grants  under 
subsection  (a),  the  Secretary  shall  give  pref- 
erence to  projects  which  will— 

"(1)  train,  or  result  in  the  training  of. 
health  professionals  who  will  provide  treat- 
ment for  minority  individuals  with  acquired 
immune  deficiency  syndrome  and  other  in- 
dividuals who  are  at  high  risk  of  contracting 
such  syndrome;  and 

"(2)  train,  or  result  in  the  training  of,  mi- 
nority health  professionals  and  minority 
allied  health  professionals  to  provide  treat- 


ment for  individuals  with  acquired  Immune 
deficiency  syndrome. 

•'(c)  ApfLicATioN.— No  grant  or  contract 
may  be  made  under  subsection  (a)  unless  an 
application  is  submitted  to  the  Secretary  in 
such  form,  at  such  time,  and  containing 
such  information,  as  the  Secretary  may  pre- 
scribe. 

"(d)  Peer  Review.— 

"(1)  In  general.— An  application  for  a 
grant  or  contract  under  subsection  (a)  shall 
be  subject  to  appropriate  peer  review  by 
peer  review  groups  composed  principally  of 
non-Federftl  experts. 

"(2)  Limitation.— The  Secretary  may  not 
approve  an  application  for  a  grant  or  con- 
tract under  subsection  (a)  unless  the  appro- 
priate peer  review  group  required  under 
paragraph  (1)  has  recommended  such  ap- 
proval and  the  Secretary  has  consulted  with 
the  National  Advisory  Council  on  Health 
Professions  Education  with  respect  to  such 
application. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  subsection  (a),  such  sums  as 
may  be  necessary  for  each  of  the  fiscal 
years  1989  through  1991. 

••(f)  Dental  Schools.— 

•■(1)  In  general.— The  Secretary  may 
make  grants  to  assist  dental  schools  and 
programs  described  in  section  788(e)(4)(B) 
with  respect  to  oral  health  care  to  AIDS  pa- 
tients. 

"(2)  Application.— Each  dental  school  or 
program  described  in  section  788(e)<4)(B) 
may  annually  submit  an  application  docu- 
menting the  unreimbursed  costs  of  oral 
health  care  provided  to  AIDS  patients  by 
that  school  or  hospital  during  the  prior 
year. 

"(3)  Distribution.— The  Secretary  shall 
distribute  the  available  funds  among  all  eli- 
gible applicants,  taking  into  account  the 
number  of  AIDS  patients  served  and  the  un- 
reimbursed oral  health  care  costs  incurred 
by  each  institution  as  compared  with  the 
total  number  of  patients  served  and  costs  in- 
curred by  all  eligible  applicants. 

"(4)  The  Secretary  shall  not  make  a  grant 
under  this  subsection  if  doing  so  would 
result  in  any  reduction  of  State  funding  or 
allocation  for  such  purposes. 

"(5)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  subsec- 
tion, there  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  in  fiscal  year 
1990  and  fiscal  year  1991.". 

SEC.  fi23.  DEFINITIONS. 

(a)  School  of  Allied  Health.— Section 
701(10)  (42  U.S.C.  292a(10))  is  amended— 

( 1 )  in  the  matter  preceding  subparagraph 
(A),  by  str&ing  "university—"  and  inserting 

"university    or    hospital-based    educational 
entity—";  and 

(2)  in  subparagraph  (B),  by  inserting 
before  the  semicolon  the  following:  "(except 
that  this  subparagraph  shall  not  apply  to 
any  hospital-based  educational  entity)". 

(b)  Allied  Health  Professionals.— Sec- 
tion 701(ll)(C)  (42  U.S.C.  292a(13)<C))  is 
amended— 

(1)  by  striking  out  ""an  individual"  and  in- 
serting in  lieu  thereof  '"a  health  profession- 
al"; 

(2)  by  striking  out  "or"  before  "a  doctoral 
degree  in  clinical  psychology";  and 

(3)  by  inserting  before  the  period  the  fol- 
lowing: "",  or  a  degree  in  social  work  or  an 
equivalent  degree 

sec.  cz4.  allied  heal"ni  project  grants  and 
contracts. 
Section  796  (42  U.S.C.  295h-5)  is  amend- 
ed— 


(1)  by  striking  out  sut)section  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  eligible  enti- 
ties to  assist  them  in  meeting  the  costs  of 
planning,  developing,  establishing,  operat- 
ing, and  evaluating  projects  relating  to: 

"'(1)  Improving  and  strengthening  the  ef- 
fectiveness of  allied  health  administration, 
program  directors,  faculty,  and  clinical  fac- 
ulty. 

■•(2)  Improving  and  expanding  program 
enrollments  in  tho.se  professions  in  greatest 
demand  and  whose  services  are  most  needed 
by  the  elderly. 

"(3)  Interdisciplinary  training  programs 
that  promote  the  effectiveness  of  allied 
health  practitioners  in  geriatric  assessment 
and  the  rehabilitation  of  the  elderly. 

"(4)  Demonstration  centers  to  emphasize 
innovative  models  to  link  allied  health  clini- 
cal practice,  education,  and  research. 

"■(5)  Adding  and  strengthening  curriculum 
units  in  allied  health  programs  to  include 
knowledge  and  practice  concerning  preven- 
tion and  health  promotion,  geriatrics,  long- 
term  care,  home  health  and  hospice  care, 
and  ethics. 

""(6)  The  recruitment  of  individuals  into 
allied  health  professions,  including  projects 
for- 

■"(A)  the  identification  and  recruitment  of 
highly  qualified  individuals,  including  the 
provision  of  educational  and  work  experi- 
ences for  recruits  at  the  secondary  and  col- 
legiate levels; 

■"(B)  the  identification  and  recruitment  of 
minority  and  disadvantaged  students,  in- 
cluding the  provision  of  remedial  and  tutori- 
al services  prior  and  subsequent  to  admis- 
sion, the  provision  of  work-study  programs 
for  secondary  students,  and  recruitment  ac- 
tivities directed  toward  primary  school  stu- 
dents; and 

■■(C)  the  coordination  and  improvement  of 
recruitment  efforts  among  official  and  vol- 
untary agencies  and  institutions,  including 
official  departments  of  education,  at  the 
city,  county,  and  State,  or  regional  level. "; 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

■■(c)  For  purposes  of  sul>section  (a),  the 
term  ■eligible  entities^  means  entities  which 
are— 

■•(1)  schools,  universities,  or  other  educa- 
tional entities  which  provide  for  allied 
health  personnel  education  and  training 
and  which  meet  such  standards  as  the  Sec- 
retary may  by  regulation  prescribe;  or 

■■(2)  other  public  or  nonprofit  private  enti- 
ties capable,  as  determined  by  the  Secre- 
tary, of  carrying  out  projects  described  in 
subsection  (a).";  and 

(3)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(d)  For  the  purpose  of  making  payments 
under  grants  and  contracts  under  subsection 
(a),  there  are  authorized  to  be  appropriated 
$2,000,000  for  each  of  the  fiscal  years  1990 
and  1991". 

SEC.  C2S.  TRAINEESHIPS  FOR  ADVANCED  TRAINING 
OF  ALLIED  HEALTH  PERSONNEL 

Section  797  (42  U.S.C.  295h-6)  is  amended 
to  read  as  follows: 

"SEC.  797.  TRAINEESHIPS  FOR  ADVANCED  TRAIN- 
ING OF  ALLIED  health  PERSONNEL 

(a)  Grants.— The  Secretary  may  make 
grants  to  and  enter  into  contracts  with 
training  centers  for  allied  health  profes- 
sions to  meet  the  costs  of  projects  designed 
to— 


"(1)  plan,  develop,  establish,  expand,  and 
operate  doctoral  programs  for  the  advanced 
speciality  training  of  allied  health  profes- 
sionals who  plan  to  teach  and  conduct  re- 
search in  an  allied  health  training  program; 
and 

■■(2)  provide  financial  assistance  in  the 
form  of  traineeships  or  fellowships  to  doc- 
toral students  who  are  participants  in  any 
such  program  and  who  plan  to  teach  and 
conduct  research  in  an  allied  health  disci- 
pline or  to  post  doctoral  students  who  are 
continuing  specialized  study  and  research  in 
an  allied  health  discipline. 

■■(b)  Limitation.— The  Secretary  shall 
limit  grants  and  contracts  made  or  entered 
into  under  subsection  (a)  to  those  allied 
health  fields  or  specialities  as  the  Secretary 
shall,  from  time  to  time,  determine  to 
have— 

■"(1)  the  most  significant  national  or  re- 
gional shortages  of  practitioners; 

"(2)  insufficient  numbers  of  qualified  fac- 
ulty in  entry  level  or  advanced  educational 
programs;  and 

"(3)  a  significant  role  in  the  care  and  re- 
habilitation of  patients  and  clients  who  are 
elderly  or  disabled. 

""(c)  Authorization  of  Appropriations.— 
For  the  purposes  of  making  payments  under 
grants  under  subsection  (a),  there  are  au- 
thorized to  be  appropriated  $2,000,000  for 
each  of  the  fiscal  years  1990  and  1991. 

"(d)  Availability  of  FVnds.— Funds  ap- 
propriated under  this  section  for  any  fiscal 
year  shall  remain  available  until  expended 
or  through  fiscal  year  1991.". 

SEC.  626.  ALLIED  HEALTH  PROFESSIONS  DATA. 

Section  708  (42  U.S.C.  292h)  is  amended 
by  adding  at  the  end  the  following: 

•■(h)(1)  In  carrying  out  subsection  (a),  the 
Secretary  may  make  grants,  or  enter  into 
contracts  and  cooperative  agreements  with, 
and  provide  technical  assistance  to.  any 
nonprofit  entity  in  order  to  establish  a  uni- 
form allied  health  professions  data  report- 
ing system  to  collect,  compile,  and  analyze 
data  on  the  allied  health  professions  person- 
nel. 

■•(2)  In  the  first  report  under  subsection 
(d)  made  2  years  after  the  date  of  enact- 
ment of  this  Act  and  in  each  biennial  report 
thereafter,  the  Secretary  include  a  descrip- 
tion and  analysis  of  data  collected  pursuant 
to  paragraph  ( 1 ).". 

SEC.  627.  COl'NCIL  ON  GRADl'ATE  MEDICAL  EDl'CA- 
TION. 

Section  799  (42  U.S.C.  295i)  is  amended  by 
adding  at  the  end  the  following: 

■■(k)  There  is  authorized  to  be  appropri- 
ated $1,000,000  for  each  of  the  fiscal  years 
1989,  1990,  and  1991  to  carry  out  this  sec- 
tion.^'. 

SEC.  628.  REFERENCES  WITH  RESPECT  TO  PODIA- 
TRIC  MEDICINE. 

Title  VII  (42  U.S.C.  292a  et  seq.)  is  amend- 
ed- 

(1)  in  section  701— 

(A)  in  paragraph  (4).  by  striking  ■school 
of  podiatry^'  and  inserting  ■school  of  po- 
diatric  medicine'"  and  by  striking  ■■"doctor 
of  podiatry""  and  inserting  ""doctor  of  podia- 
tric  medicine"';  and 

(B)  in  paragraph  13(C),  by  striking  '"podia- 
try" and  inserting  "podiatric  medicine^'; 

(2)  in  section  702(a)(lKA),  by  striking  "po- 
diatry,'-"  and  inserting  ""pediatric  medicine.""; 

(3)  in  section  704.  in  the  first  sentence,  by 
striking  ""podiatry,"  and  inserting  "'podiatric 
medicine,"; 

(4)  in  section  721— 

(A)  in  subsection  (c)(3),  in  subparagraphs 
(A)  and  (B),  by  striking  ■■podiatry,"  each 


30542 


CONGRESSIONAL  RECORD— HOUSE 


October  IS,  1988 


October  13,  1988 


CONGRESSIONAL  RECORD— HOUSE 


plac«   it   appears  and   inserting   "podiatric 
medicine.": 

(B)  in  sut>section  (dXlXA).  by  striking 
"podiatry,"  and  inserting  'pediatric  medi- 
cine.": and 

(C)  in  suttsection  (f)— 

<i)  in  paragraph  (1).  in  the  first  sentence, 
by  striking  "podiatry."  and  inserting  'podia- 
tric medicine.";  and 

(ii)  in  paragraph  (3MA).  by  striking  "podi- 
atry." and  inserting  "podiatric  medicine.": 

(5)  in  section  729(a).  in  the  first  and 
second  sentences,  by  striking  "podiatry." 
each  place  it  appears  and  inserting  ""pedia- 
tric medicine."; 

(6)  in  section  737(1).  by  striking  "podia- 
try." and  inserting  "pediatric  medicine,'"; 

(7)  in  section  740— 

(A)  in  subsection  (a),  by  striking  ""podia- 
try." and  inserting  "podiatric  medicine."; 

(B)  in  subsection  (b)(4).  by  striking  podi- 
atry" and  inserting  "pediatric  medicine"; 
and 

(C)  in  sul)section  (O— 

(i)  in  paragraph  (1).  by  striking  podia 
try,"  and  inserting  "pediatric  medicine,'"; 
and 

<ii)  in  paragraph  (3)(C).  by  striking  "podi- 
atry." and  inserting  "pediatric  medicine.'"; 

(8)  in  section  741— 

(A)  in  subsection  (bHl),  by  striking  "podi- 
atry" and  inserting  'pediatric  medicine": 

(B)  in  subsection  (f)(1)(A),  by  striking  "po- 
diatry" and  inserting  "pediatric  medicine"; 
and 

(C)  in  subsection  (1)(4).  by  striking  "pedia- 
try," and  inserting  "podiatric  medicine.  ": 

(9)  in  section  758(a).  by  striking  "podia 
try,"  and  inserting  ""p>odiatric  medicine. "; 

(10)  in  section  787(aKl).  by  striking  podi- 
atry,"  and  inserting  "pediatric  medicine,'"; 
and 

( 1 1)  in  section  78S— 

(A)  in  subsection  (c)(1),  in  the  first  sen- 
tence, by  striking  '"pediatry."  and  inserting 
"podiatric  medicine.";  and 

(B)  in  subsection  (f).  by  striking  podia- 
try" and  inserting  "podiatric  medicine  ". 

SEC.  «».  REFERENCES  WITH  RESPECT  TO  OSTEO- 
PATHIC MEDICINE. 

(a)  Techwicai.  Amendments  to  Ti"rLE  III.— 
Title  III  (42  U.S.C.  241  et  seq.)  is  amended- 

(1)  in  section  327A(bKl).  by  inserting 
"schools  of  osteopathic  medicine."  after 
"schools  of  medicine."  and  by  iivserting 
"professions"  after  ""health": 

(2)  by  striking  "osteopathy"  each  place 
such  term  appears  and  inserting  "osteopath- 
ic medicine":  and 

(3)  by  striking  "osteopaths  "  each  place 
such  term  appears. 

(b)  Technical  Amendments  to  Title 
VII.-Title  VII  (42  U.S.C.  292a  et  seq.)  is 
amended— 

(1)  by  striking  "school  of  osteopathy"  and 
"schools  of  osteopathy"  each  place  such 
terms  appear  and  inserting  "school  of  osteo- 
pathic medicine"  and  "schools  of  osteopath- 
ic medicine",  respectively; 

(2)  by  striking  "school  of  medicine,  osteop- 
athy" and  "schools  of  medicine,  osteopa- 
thy" each  place  such  terms  appear  and  in- 
serting '"school  of  medicine,  osteopathic 
medicine"  and  '"schools  of  medicine,  osteo- 
pathic medicine",  respectively:  and 

(3)  by  striking  "medical  or  osteopathic" 
each  place  it  precedes  "schoel'".  "'student'". 
or   "clinical    educatioi."    and    by    inserting 

"medical  (M.D.  and  O.O.)". 

SEC.  CM.  STIDV  BY  GENERAL  ACCOINTING  OFFICE 
or  STATE  PRACTICES  IN  ENDORSE- 
MENT LICENSING  OF  FOREIGN  PHYSI- 
CIANa 

(a)  In  GnnaiAL.— The  Comptroller  Gener 
al  of   the   United  States  shall   conduct   a 


study  for  the  purpose  of  determining  the 
practices  and  policies  of  the  States  in  licens- 
ing by  endorsement  physicians  who  are 
graduates  of  schools  of  medicine  located  in 
countries  other  than  the  United  States.  In 
carrying  out  the  study,  the  Comptroller 
General  shall— 

( 1 )  with  respect  to  such  licensing  of  such 
physicians— 

(A)  make  a  comparison  with  the  practices 
and  policies  of  the  States  in  licensing  by  en- 
dorsement physicians  who  are  graduates  of 
American  schools  of  medicine:  and 

(B)  determine  the  merits  of  any  additional 
requirements  imposed  on  physicians  who 
are  graduates  of  medical  schools  of  other 
countries,  including  a  determination  of  the 
relative  proficiency  of  such  physicians  and  a 
determination  of  the  relevancy  of  any  re- 
quirement of  producing  additional  informa- 
tion or  records: 

(2)  determine  whether  the  graduates  of 
schools  of  medicine  located  in  other  coun- 
tries are  being  discriminated  against  with 
respect  to  licensing  by  endorsement  in  the 
United  States:  and 

(3)  if  such  discrimination  is  occurring,  de- 
termine the  geographic  areas  in  which  the 
discrimination  is  occurring  and  the  circum- 
stances under  which  the  discrimination  is 
occurring. 

(b)  Consultation  With  Appropriately 
Qualified  Individuals.— In  carrying  out  the 
study  required  in  subsection  (a),  the  Comp- 
troller General  of  the  United  States  shall 
consult  with  individuals  with  appropriate 
expertise. 

(c)  Time  for  Completion.— Not  later  than 
9  months  after  the  date  of  the  enactment  of 
this  Act.  the  Comptroller  General  of  the 
United  States  shall  complete  the  study  re- 
quired in  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate,  a  report  describing  the  findings 
made  as  a  result  of  the  study. 

SEC.  «3I.  IDENTIFICATION  AND  NOTIFICATION  OF 
potential    GRANTi':ES    I'NDER    CER- 
TAIN pr*n:rams. 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  identify  entities  that  would  be  ap- 
propriate applicants  for  grants  under  sec- 
tion 788(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  295g-8(a))  and  shall  notify  such 
entities  of  such  fact. 

SEC  «32  RESEARCH  WITH  RESPECT  TO  HEALTH 
RESOI'RCES  AND  SERVICES  ADMINIS- 
TRATKJN. 

With  respect  to  any  program  of  research 
pursuant  to  the  Public  Health  Service  Act, 
any  such  program  carried  out  in  fiscal  year 
1987  by  an  agency  other  than  the  Health 
Resources  and  Services  Administration  (or 
appropriate  to  be  carried  out  by  such  an 
agency)  may  not.  for  each  of  the  fiscal  years 
1989  through  1991.  be  carried  out  by  such 
Administration. 

SEC.  «M.  REU(  IREMENTS  WITH  RESPEtT  TO  APPLI- 
CATION AND  AWARD  PRfH'ESS  FOR 
CERTAIN  PROGRAMS. 

(a)  Semiannual  Grant  Solicitations.— 
With  respect  to  grants  under  any  of  sections 
780.  784.  785.  and  786  for  fiscal  year  1990  or 
subsequent  fiscal  years,  the  Secretary  of 
Health  and  Human  Services  shall,  not  less 
than  twice  each  fiscal  year,  issue  solicita- 
tions for  applications  for  such  grants  if 
amounts  appropriated  for  such  grants,  and 
remaining  unobligated  at  the  end  of  the 
first  solicitation  peri<xl,  are  sufficient  with 
respect  to  issuing  a  second  solicitation. 

(b)  Preliminary  Review  for  Technical 
Sufficiency.- In  reviewing  applications  for 


grants  referred  to  in  sutisection  (a),  the  Sec- 
retary shall— 

(1)  make  a  preliminary  review  of  each 
such  application  in  order  to  determine 
whether  the  application  involved  is  suffi- 
cient with  respect  to  the  minimum  technical 
requirements  established  by  the  Secretary 
for  applications  under  the  program  in- 
volved: and 

(2)  if  the  Secretary  determines  pursuant 
to  the  preliminary  review  that  any  such  ap- 
plication is  net  sufficient  with  respect  to 
such  requirements— 

(A)  prepare  a  statement  explaining  the  in- 
sufficiencies of  the  application:  and 

(B)  return  the  application,  together  with 
such  statement,  by  a  date  that  permits  the 
applicant  involved  a  sufficient  period  of 
time  in  which  to  prepare  a  timely  second  ap- 
plication for  submission  pursuant  to  the  so- 
licitation with  respect  to  which  the  first  ap- 
plication is  being  returned. 

se(.  m4.  e.stablishment  of  loan  repayment 
pr(m;kam  for  resear(  h  at  nation- 
al INSTITITES  OF  HEALTH  WITH  RE- 
SPECT TO  ACUl  IRED  IMMl'NE  DEFI- 
CIENCY SYNDROME. 

(a)  In  General.— Part  P  of  title  IV  is 
amended  by  inserting  after  section  487  the 
following  new  section: 

"SEC.  IK7A.  LOAN  REPAYMENT  PROGRAM  FOR  RE- 
SEARCH  WITH  RF„SPE(T  TO  ACQCIRED 
IMMl'NE  DEFICIENCY  SYNDROME. 

"(a)  Implementation  or  Program.- 

"■(1)  In  general.- Not  later  than  one  year 
after  the  date  of  the  enactment  of  the 
Health  Professions  Reauthorization  Act  of 
1988.  the  Secretary  shall,  subject  to  para- 
graph (2),  establish  and  implement  a  pro- 
gram of  entering  into  agreements  with  ap- 
propriately qualified  health  professionals 
under  which  such  health  professionals 
agree  to  conduct,  as  employees  of  the  Na- 
tional Institutes  of  Health,  research  with  re- 
spect to  acquired  immune  deficiency  syn- 
drome in  consideration  of  the  Federal  Gov- 
ernment agreeing  to  repay,  for  each  year  of 
such  service,  net  mere  than  $20,000  of  the 
principal  and  interest  of  the  educational 
leans  of  such  health  professionals. 

""(2)  Limitation.— The  Secretary  may  net 
enter  in  an  agreement  with  a  health  profes- 
sional pursuant  to  paragraph  (1)  unless 
such  professional- 

""(A)  has  a  substantial  amount  of  educa- 
tional loans  relative  to  income:  and 

"(B)  was  not  employed  at  the  National  In- 
stitutes of  Health  during  the  1-year  period 
preceding  the  date  of  the  enactment  of  the 
Health  Professions  Reauthorization  Act  of 
1988. 

""(b)  Application.— With  respect  to  the 
National  Health  Sen'ice  Corps  Loan  Repay- 
ment Program  established  in  subpart  III  of 
part  D  of  title  III,  the  provisions  of  such 
subpart  shall,  except  as  inconsistent  with 
subsection  (a)  of  this  section,  apply  to  the 
program  established  in  such  subsection  (a) 
in  the  same  manner  and  to  the  same  extent 
as  such  provisions  apply  to  the  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram established  in  such  subpart. 

"(c)  Authorization  of  Appropriations.— 

"(1)  In  general.— Per  the  purpose  of  car- 
rying out  subsection  (a),  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1989 
through  1991. 

"(2)  Availability.— Amounts  appropriated 
pursuant  to  paragraph  (1)  for  a  fiscal  year 
shall  remain  available  until  the  expiration 
of  the  second  fiscal  year  beginning  after  the 
fiscal  year  for  which  the  amounts  were  ap- 
propriated.". 
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SEC.  M."..  NATIONAL  RESEARCH  SERVICE  AWARDS 
WITH    RJkSPEtT   TO    TITLE    VII    PRO- 

<;rams. 
Section  487(d)(3)  (42  U.S.C.  288)  is  amend- 
ed by  inserting  after  "made  available",  the 
first  time  such  appears,  the  following:  "to 
the  Secretary,  acting  through  the  Adminis- 
trator of  the  Health  Resources  and  Services 
Administmiion.". 

SE(  .  «3«.  CMKIFICATION  WITH  RESPEtT  TO  APPLI- 
(  ABILITY  OF  CERTAIN  FEDERAL  REC- 
ILATIONS  TO  SECONDARY  MARKETS 
FOR  STl  DENT  LOANS. 

Section  728(c)  (42  U.S.C.  294a(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  With  respect  to  Federal  regulations 
for  lenders,  this  subpart  may  not  lie  con- 
strued to  preclude  the  applicability  of  such 
regulations  to  the  Student  Loan  Marketing 
Association  or  to  any  other  entity  In  the 
business  of  purchasing  student  loans,  in- 
cluding such  regulations  with  respect  to  ap- 
plications, contracts,  and  due  diligence.". 

SEC.  «37.  HEALTH  CARE  FOR  RURAL  AREAS. 

(a)  Health  Care  for  Rural  Areas.— Title 
VII  of  the  Public  Health  Service  Act  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Part  I— Health  Care  for  Rural  Areas 

•SEC.  7»A.  HEALTH  CARE  FOR  RURAL  AREAS. 

"(a)  Grants.— The  Secretary  may  make 
grants  to.  or  enter  into  contracts  with,  any 
eligible  applicant  to  help  such  applicant 
fund  authorized  activities  under  an  applica- 
tion approved  under  subsection  (d). 

"■(b)  Use  of  Amounts.— 

"(I)  In  general.- Amounts  provided  under 
subsection  (a)  shall  be  used  by  the  recipi- 
ents to  fund  interdisciplinary  training 
projects  designed  to— 

"(A)  use  new  and  innovative  methods  to 
train  health  care  practitioners  to  provide 
services  in  rural  areas; 

"(B)  demonstrate  and  evaluate  innovative 
interdisciplinary  methods  and  models  de- 
signed to  provide  access  to  cost-effective. 
compreheiKive  health  care: 

"(C)  deliver  health  care  services  to  individ- 
uals residing  in  rural  areas: 

"(D)  enhance  the  amount  of  relevant  re- 
search conducted  concerning  health  care 
issues  in  rural  areas:  and 

"(E)  increase  the  recruitment  and  reten- 
tion of  health  care  practitioners  in  rural 
areas  and  make  rural  practice  a  more  attrac- 
tive career  choice  for  health  care  practition- 
ers. 

"(2)  Metbods.— A  recipient  of  funds  under 
subsection  (a)  may  use  various  methods  in 
carrying  out  the  projects  describe^  m  para- 
graph ( 1 ).  including— 

"(A)  the  distribution  of  stipends  to  stu- 
dents of  eligible  applicants: 

"'(B)  the  establishment  of  a  post-doctoral 
fellowship  program: 

"(C)  the  training  of  faculty  in  the  eco- 
nomic and  logistical  problems  confronting 
rural  health  care  delivery  systems:  or 

"(D)  the  purchase  or  rental  of  transporta- 
tion and  telecommunication  equipment 
where  the  need  for  such  equipment  due  to 
unique  characteristics  of  the  rural  area  is 
demonstrated  by  the  recipient. 

"(3)  ADMmiSTRATION.— 

"(A)  In  oeneral.- An  applicant  shall  not 
use  more  than  10  percent  of  the  funds  made 
available  to  such  applicant  under  subsection 
(a)  for  administrative  expenses. 

"(B)  Training.- Not  more  than  10  percent 
of  the  individuals  receiving  training  with 
funds  made  available  to  an  applicant  under 
subsection  (a)  shall  be  trained  as  d(x:tors  of 
medicine  or  doctors  of  osteopathy. 


"(c)  Eligible  Applicants.— Applicants  eli- 
gible to  obtain  funds  under  subsection  (a) 
shall  include  local  health  departments,  non- 
profit organizations  and  public  or  nonprofit 
colleges,  universities,  or  schools  of.  or  pro- 
grams that  specialize  in.  nursing,  psycholo- 
gy, social  work,  optometry,  public  health, 
dentistry,  osteopathy,  physicians  assistants, 
pharmacy,  pediatry,  medicine,  chiropractic, 
and  allied  health  professions  if  such  appli- 
cants submit  applications  approved  by  the 
Secretary  under  suijsectien  (d).  Applicants 
eligible  to  obtain  funds  under  subsection  (a) 
shall  not  include  for-profit  entities,  either 
directly  or  through  a  subcontract  or  sub- 
grant. 
"(d)  Applications.— 

"(I)  Submission.— In  order  to  receive  a 
grant  under  subsection  (a)  an  entity  shall 
submit  an  application  to  the  Secretary. 

"(2)  Forms.- An  application  submitted 
under  this  subsection  shall  be  in  such  form, 
be  submitted  by  such  date,  and  contain  such 
information  as  the  Secretary  shall  require. 

"(3)  Requirements.— Applications  submit- 
ted under  this  subsection  shall— 

"(A)  be  jointly  submitted  by  at  least  two 
eligible  applicants  with  the  express  purpose 
of  assisting  individuals  in  academic  institu- 
tions in  establishing  long-term  collaborative 
relationships  with  health  care  providers  in 
rural  areas: 

"(B)  designate  a  rural  health  care  agency 
or  agencies  for  clinical  treatment  or  train- 
ing, including  hospitals,  community  health 
centers,  migrant  health  centers,  rural 
health  clinics,  community  mental  health 
centers,  long-term  care  facilities,  facilities 
operated  by  the  Indian  Health  Service  or  an 
Indian  tribe  or  tribal  organization  or  Indian 
organization  under  a  contract  with  the 
Indian  Health  Service  under  the  Indian 
Self-Determination  Acts,  or  Native  Hawai- 
ian health  centers:  and 

'"(C)  provide  any  additional  information 
required  by  the  Secretary. 
"(e)  Study.— 

"(1)  In  general.— The  Secretary  shall 
enter  into  a  contract  to  conduct  a  study  of 
manpower  training  needs  in  rural  areas, 
with  attention  focused  on  the  supply  of 
health  professionals  and  whether  such 
supply  is  adequate  to  meet  the  demands  for 
health  care  services  in  rural  communities. 
"(2)  Contents.— 

"(A)  Statistics.— The  study  conducted 
under  paragraph  (1)  shall  include  statistics 
and  projections  on— 

"(i)  the  supply  of  health  care  practitioners 
in  rural  areas:  and 

"(ii)  suggested  methods  of  improving 
access  to  health  care  services  in  rural  areas. 
The  study  shall  pay  particular  attention  to 
the  needs  of  the  elderly  in  rural  areas  as 
well  as  the  individuals  in  the  rural  areas 
who  are  not  eligible  for  Medicare. 

"(B)  Evaluation.— The  study  conducted 
under  paragraph  (1)  shall  evaluate  existing 
models  for  health  care  training  and  service 
delivery  and  propose  innovative  alternative 
models  to  enhance  the  quality  and  availabil- 
ity of  health  care  services  in  rural  areas  and 
to  increase  the  retention  of  health  profes- 
sionals in  rural  areas. 

"(3)  Health  care  "training  and  service  de- 
livery models.— The  Secretary  shall  evalu- 
ate the  effectiveness  of  the  health  care 
training  and  service  delivery  models  devel- 
oped with  funds  made  available  under  this 
section  and  compare  such  models  with  pro- 
grams designed  to  increase  the  availability 
of  health  care  providers  in  rural  areas,  in- 
cluding the  National  Health  Service  Corps 
program  authorized  by  subpart  II  of  part  D 


of  the  Public  Health  Service  Act  (42  U.S.C. 
254d  et  seq.)  and  the  area  health  education 
center  program  authorized  under  section 
781  of  such  Act  (42  U.S.C.  295g-l). 

"(4)  Submission  to  Congress.— Not  later 
than  18  months  after  the  date  of  the  sign- 
ing of  the  contract  for  the  health  care  study 
under  paragraph  (1),  the  Secretary  shall 
submit  to  the  appropriate  committees  of  the 
Congress  a  report  that  describes  the  results 
of  the  study  conducted  under  paragraph  (1). 
""(f)  Peer  Review.— 

"(1)  In  general.— Each  application  for  a 
grant  or  contract  under  this  section  shall  be 
submitted  to  a  peer  review  group  for  an 
evaluation  of  the  merits  of  the  proposals 
made  in  the  application. 

"(2)  Establishment— The  Secretary  shall 
establish  such  peer  review  groups  as  may  be 
necessary  to  carry  out  paragraph  (1).  The 
Secretary  shall  make  appointments  to  the 
peer  review  groups  from  among  appropriate- 
ly qualified  persons  who  are  not  officers  or 
employees  of  the  United  States. 

"(3)  Report  of  findings.— With  respect  to 
applications  referred  to  in  paragraph  (1),  a 
peer  review  group  established  pursuant  to 
such  subparagraph  shall  report  its  findings 
and  recommendations  to  the  Secretary.  The 
Secretary  may  net  appro\e  such  an  applica- 
tion unless  a  peer  review  group  has  recom- 
mended the  application  for  approval. 

"(4)  Administration.— This  paragraph 
shall  be  carried  out  by  the  Secretary,  acting 
through  the  Director  of  the  Indian  Health 
Service. 

(g)  Definition.— For  the  purposes  of  this 
section,  the  term  rural  area'  includes  a 
frontier  area,  which  is  an  area  in  which  the 
population  density  is  less  than  7  individuals 
per  square  mile. 

"(h)  Authorization  of  Appropriations.— 
"(1)  In  general.— There  is  authorized  to 
be  appropriated  to  carry  out  this  section, 
other  than  subsection  (e),  $5,000,000  for 
each  of  the  fiscal  years  1989,  1990,  and  1991. 
"(2)  Subsection  iel- There  is  authorized 
to  be  appropriated  $1,000,000  for  each  of 
the  fiscal  years  1989,  1990,  and  1991  to  carry 
out  subsection  (e).". 

(b)  Repeal.— Section  714  of  the  Indian 
Health  Care  Amendments  of  1988  is  re- 
pealed upon  the  date  of  the  enactment  of 
this  Act. 

SEC.  S3H.  ADVANCEMENT  OF  HEALTH  CARE  SERV- 
ICES. 

(a)  In  General.— Of  the  amounts  appro- 
priated in  each  of  the  fiscal  years  1989 
through  1991  to  carry  out  title  VII  of  the 
Public  Health  Service  Act,  the  Secretary  of 
Health  and  Human  Services  shall,  for  each 
such  fiscal  year,  make  available  $500,000  for 
the  purpose  of  advancing  the  health  care 
services  furnished  by  qualified  hospitals. 
For  purposes  of  this  subsection,  the  term 
"qualified  hospital"  means  a  hospital  locat- 
ed in  a  rural  county  that— 

(1)  is  adjacent  to  three  counties,  one  of 
which  is  a  central  county  of  a  Metropolitan 
Statistical  Area,  and  all  of  which  are  classi- 
fied as  urban: 

(2)  has  a  workforce  of  which  at  least  12.2 
percent  of  such  workers  commute  from  the 
rural  county  to  the  central  counties  of  the 
two  immediately  adjacent  Metropolitan  Sta- 
tistical Areas  (out-commuting),  and  the 
total  in-commuting  rate  from  the  two  imme- 
diately adjacent  Metropolitan  Statistical 
Areas  to  the  rural  county  is  at  least  6.1  per- 
cent, so  that  when  added  to  the  out-com- 
muting rate  from  the  rural  county  the  total 
in/out-cemmuting  rate  is  at  least  18  per- 
cent; 
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(3)  is  also  impacted  by  a  third  Metropoli- 
tan Statistical  Area  with  an  out-commuting 
rate  from  the  rural  county  to  that  Metro- 
politan Statistical  Area  that  is  at  least  .15 
percent  and  the  in-commuting  rate  from  the 
Metropolitan  Statistical  Area  to  such  rural 
county  is  at  least  .15  percent: 

(4>  has  more  than  73.500  residents  but  less 
than  74.000  residents  according  to  the  1980 
census;  and 

(5)  that  has  a  health-related  labor  pool 
that  is  competitively  impacted  by.  in  addi- 
tion to  the  normal  competitive  pressures  of 
an  url)an  labor  market,  the  location  in  one 
of  the  adjacent  Metropolitan  Statistical 
Areas  of  at  least  three  large  health-related 
facilities,  each  with  more  than  375  beds,  in 
eluding  a  State-owned  medical  .school/hospi- 
tal complex  with  more  than  4.000  employ- 
ees, and  a  large  Veterans  Administration 
Hospital  with  more  than  400  beds. 

(b)  Pro-Rata  Determination.— In  making 
available  amounts  for  a  fiscal  year  for  pur- 
poses of  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  may  not  reduce 
the  amounts  available  for  each  program  au- 
thorized under  title  VII  of  the  Public 
Health  Service  Act  by  more  than  the 
amount  equal  to  the  product  of- 

(1)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act.  for  carry- 
ing out  the  program  involved  for  the  fiscal 
year;  and 

(2)  a  percentage  equal  to  the  quotient  of— 

(A)  $500,000;  divided  by 

(B)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act.  for  carry- 
ing out  such  title  VII. 

se(    in  asses.s.mknts  uk  hkai.th  manpower 
sm<»rta«;es 

(a)  Request  for  Information.— Not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Health  and 
Human  Services  shall  contact  the  chief  ex- 
ecutive officer  of  rach  State,  the  Mayor  of 
the  District  of  Columbia,  and  the  chief  ex- 
ecutive officer  of  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands,  and  request 
that  each  such  individual  submit  to  the  Sec- 
retary an  assessment  of  the  greatest  health 
manpower  shortages  by  discipline  of  health 
care  providers  and  by  allopathic  and  osteo- 
pathic speciality,  of  such  individual's  Stale. 
District.  Commonwealth,  or  Territory. 

(b)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  compile  and  analyze 
the  information  obtained  under  sutjsection 
(a)  and  prepare  and  submit,  to  the  appropri- 
ate Committees  of  Congress,  as  part  of  the 
Octol)er  1.  1991.  report  required  under  sec- 
tion 708(d)(1)  of  the  Public  Health  Services 
Act  (42  U.S.C.  292h(d)(l)).  a  report  contain- 
ing such  information  and  analysis. 

TITLE  VII— MRSING  SHORTACE  REUl'C- 
TION  AND  EDI  CATION  EXTENSION  A(T 
OF  l»t(H 

SEC.  im.  SHORT  TITLE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  'Nursing  Shortage  Reduction  and 
Education  Extension  Act  of  1988  ". 

(b)  RtFEREWcE.— Except  as  otherwise  ex 
pressly  provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 
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SE(      701     SHKtIAI.    PROJECT    (iRASTS    AMI    « <)> 
TRA<TS. 

(a)  Transfer  of  Program  for  Individuals 
Prom  Disadvantaged  Backgrounds.— Part  A 
of  title  VIII  (42  U.S.C.  296k  et  seq.)  is 
amended— 

(1 )  by  inserting  after  the  heading  for  such 
part  the  following  new  heading: 

Subpart  I— Special  Projects  in  General". 

(2)  by  striking  section  820(a)(  1 ).  and 

(3)  by  adding  at  the  end  the  following  new 
subpart: 

Subpart  II— Nursing  Education  Opportuni 
ties  for  Individuals  Prom  Disadvantaged 
Backgrounds 

"SPECIAL  projects 

Sec  827.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private 
schools  of  nursing  and  other  public  or  non- 
profit private  entities,  and  enter  into  con- 
tracts with  any  public  or  private  entity,  to 
meet  the  costs  of  special  projects  to  increase 
nursing  education  opportunities  for  individ- 
uals from  disadvantaged  backgrounds,  as  de- 
termined in  accordance  with  criteria  pre- 
scribed by  the  Secretary— 

(1)  by  identifying,  recruiting,  and  select- 
ing such  individuals. 

"(2)  by  facilitating  the  entry  of  such  indi- 
viduals into  schools  of  nursing. 

"(3)  by  providing  counseling  or  other  serv- 
ices designed  to  assist  such  individuals  to 
complete  successfully  their  nursing  educa- 
tion. 

"(4)  by  providing,  for  a  period  prior  to  the 
entry  of  such  Individuals  into  the  regular 
course  of  education  at  a  school  of  nursing, 
preliminary  education  designed  to  assist 
them  to  complete  successfully  such  regular 
course  of  education. 

"(5)  by  paying  such  stipends  (including  al- 
lowances for  travel  and  dependents)  as  the 
Secretary  may  determine  for  such  individ- 
uals for  any  period  of  nursing  education. 

"(6)  by  publicizing,  especially  to  licensed 
vocational  or  practical  nurses,  existing 
sources  of  financial  aid  available  to  persons 
enrolled  in  schools  of  nursing  or  who  are 
undertaking  training  necessary  to  qualify 
them  to  enroll  in  such  schools,  and 

•(7)  by  providing  training,  information,  or 
advice  to  the  faculty  of  such  schools  with 
respect  to  encouraging  such  individuals  to 
complete  the  programs  of  nursing  education 
in  which  the  individuals  are  enrolled. 

■(b)  No  grant  or  contract  may  be  made 
under  this  section  unless  an  application 
therefor  has  l)een  submitted  to  and  ap- 
proved by  the  Secretary.  The  Secretary  may 
not  approve  or  disapprove  such  an  applica- 
tion except  after  consultation  with  the  Na- 
tional Advisory  Council  on  Nurse  Education. 
Such  an  application  shall  provide  for  such 
fiscal  control  and  accounting  procedures 
and  reports,  and  access  to  the  records  of  the 
applicant,  as  the  Secretary  may  require  to 
assure  proper  disbursement  of  and  account- 
ing for  Federal  funds  paid  to  the  applicant 
under  this  section. 

"(c)  For  payments  under  grants  and  con- 
tracts under  subsection  (a),  there  are  au- 
thorized to  be  appropriated  $3,000,000  for 
fiscal  year  1989.  $4,000,000  for  fiscal  year 
1990,  and  $5,000,000  for  fiscal  year  1991". 

(b)  Striking  of  Certain  Programs. —Sec- 
tion 820(a)  (42  U.S.C.  296k(a))  is  amended— 

(1)  by  striking  paragraphs  (3).  (7).  and  (9). 
and 

(2)  by  redesignating  paragraphs  (2).  (4). 
(5).  (6).  and  (8)  as  paragraphs  (1)  through 
(5).  respectively. 


(c)  Geriatric  Training.— Section  820(a)(2) 
(as  redesignated  by  subsection  (b)(2))  of  this 
section)  is  amended  to  read  as  follows— 

(2)  demonstrate,  through  geriatric  health 
education  centers  and  other  entities,  im- 
proved geriatric  training  in  preventive  care, 
acute  care,  and  long-term  care  (including 
home  health  care  and  institutional  care);". 

(d)  Upgrading  Skills.— Section  820(a)  (42 
use.  296k(a))  is  amended— 

(1 )  by  amending  paragraph  (3)  (as  redesig- 
nated by  subsection  (b)(2)  of  this  section)  to 
read  as  follows: 

(3)(A)  increase  the  supply  of  adequately 
trained  nursing  personnel  (including  bilin- 
gual nursing  personnel)  to  meet  the  health 
needs  of  rural  areas;  and 

"(B)  provide  nursing  education  courses  to 
rural  areas  through  telecommunications  via 
satellite;",  and 

(2)  by  amending  paragraph  (4)  (as  so  re- 
designated) to  read  as  follows: 

"(4)  provide  training  and  education— 
"(A)  to  upgrade  the  skills  of  licensed  voca- 
tional or  practical  nurses,  nursing  assistants, 
and  other  paraprofessional  nursing  person- 
nel with  priority  given  to  rapid  transition 
programs  towards  achievement  of  profes- 
sional nursing  degrees;  and 

"(B)  to  develop  curricula  for  the  achieve- 
ment of  baccalaureate  degrees  in  nursing  by 
registered  nurses  and  by  individuals  with 
baccalaureate  degrees  in  other  fields;". 

(e)  Coordination  Projects  With  Respect 
TO  Loan  Repayments  for  Service  in  Health 
Facilities. -Section  820(a)  (42  U.S.C. 
296k(a))  is  amended  by  adding  after  para- 
graph (5)  (as  redesignated  by  subsection 
(b)(2)  of  this  section)  the  following  new 
paragraph: 

"(6)(A)  collect  the  names  and  addresses  of 
health  facilities  willing  to  enter  into  agree- 
ments with  nursing  students  and  nursing 
personnel  under  which  such  individuals 
agree  to  serve  as  nurses  in  the  health  facili- 
ties In  consideration  of  the  health  facilities 
agreeing  to  repay  the  principal  and  interest 
of  the  educational  loans  of  such  individuals; 

"(B)  collect  data  on  the  specific  terms  of 
such  agreements  offered  by  health  facilities; 
(C)  collect  the  names  and  addresses  of 
nursing  students  identified  pursuant  to  sec- 
tion 827(a),  of  other  nursing  students,  and 
of  nursing  personnel,  willing  to  enter  into 
such  agreements;  and 

"(D)  coordinate  and  facilitate  communica- 
tions between  health  facilities  and  such  in- 
dividuals with  respect  to  such  agreements.". 

(f)  Geriatric  Health  Education  Cen- 
ters—Section  820  (42  U.S.C.  296k)  is 
amended— 

(1)  by  redesignating  subsections  (b) 
through  (d)  as  subsections  (e)  through  (g). 
respectively,  and 

(2)  by  adding  after  sulwection  (a)  the  fol- 
lowing new  subsection: 

'•(b)(1)  The  Secretary  may  make  grants  to, 
and  enter  into  contracts  with,  accredited 
schools  of  nursing  to  assist  in  meeting  the 
costs  of  such  schools  in  providing  projects- 

"(A)  to  improve  the  training  of  nurses  in 
geriatrics; 

"(B)  to  develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health 
problems  of  elderly  individuals; 

"(C)  to  expand  and  strengthen  instruction 
in  methods  of  such  treatment; 

"(D)  to  support  the  training  and  retrain- 
ing of  faculty  to  provide  such  instruction; 

"(E)  to  support  continuing  education  of 
nurses  who  provide  such  treatment;  and 

"(F)  to  establish  new  affiliations  with 
nursing  homes,  chronic  and  acute  disease 
hospitals,    ambulatory    care    centers,    and 


senior  centers  in  order  to  provide  students 
with  clinical  training  in  geriatric  health 
care. 

■•(2)(A)  Any  application  for  a  grant  or  con- 
tract under  this  subsection  shall  \ie  subject 
to  appropriate  peer  review  by  peer  review 
groups  composed  principally  of  non-Federal 
experts. 

"(B)  The  Secretary  may  not  approve  or 
disapprove  an  application  for  a  grant  or  con- 
tract under  this  subsection  unless  the  Secre- 
tary has  received  recommendations  with  re- 
spect to  such  application  from  the  appropri- 
ate peer  review  group  required  under  para- 
graph ( I )  and  has  consulted  with  the  Advi- 
sory Council  on  Nurses  Education  with  re- 
spect to  such  application. 

"(C)  For  the  purpose  of  carrying  out  this 
subsection,  the  Secretary  may  obligate  each 
fiscal  year  not  more  than  $2,000,000  of  the 
amounts  made  available  for  such  purpose 
pursuant  to  subsection  (g)(2).". 

(g)  Innovative  Hospital  Nursing  Prac- 
tice Models —S<»ction  820  (42  U.S.C.  296k). 
as  amended  by  subsection  (f )  of  this  section. 
Is  further  amended  by  inserting  after  sub- 
section (b)  the  following  new  subsection: 

■■(c)(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entities  for  the 
purpose  of  demonstrating  innovative  hospi- 
tal nursing  practice  models  designed  to 
reduce  vacancies  in  professional  nursing  po- 
sitions and  to  make  such  positions  a  more 
attractive  career  choice. 

"(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  the  applicant 
for  the  grant  agrees  that  hospital  nursing 
practice  models  demonstrated  pursuant  to 
such  subsection  will  include  initiatives— 

"(A)  to  restructure  the  role  of  the  profes- 
sional nurse,  through  changes  in  the  compo- 
sition of  ho^ital  staffs  and  through  innova- 
tive approaches  for  interaction  between  hos- 
pital administration  and  nursing  personnel, 
in  order  to  ensure  that  the  particular  exper- 
tise of  such  nurses  is  efficiently  utilized  and 
that  such  nurses  are  engaged  in  direct  pa- 
tient care  during  a  larger  proportion  of 
their  work  time; 

"(B)  to  te*  innovative  wage  structures  for 
professional  nurses  in  order  to— 

"(i)  reduce  vacancies  in  work  shifts  during 
unpopular  work  hours:  and 

"(ii)  provide  financial  recognition  based 
upon  experience  and  education;  and 

"(C)  to  evaluate  the  effectiveness  of  pro- 
viding benefits  for  professional  nurses,  such 
as  pensions,  sabbaticals,  and  payment  of 
educational  expenses,  as  a  means  of  devel- 
oping increased  loyalty  of  such  nurses  to 
health  care  institutions  and  reducing  turn- 
over in  nursing  positions.". 

(h)  Long-Term  Care  Notising  Practice 
Demonstrations.— Section  820  (42  U.S.C. 
296k).  as  amended  by  subsection  (g)  of  this 
section,  is  further  amended  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

"(d)(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entities  accred- 
ited for  the  training  of  nurses  for  the  pur- 
pose of — 

"(A)  demonstrating  innovative  nursing 
practice  models  for— 

"(i)  the  provision  of  case-managed  health 
care  services  (including  adult  day  care)  and 
health  care  services  in  the  home:  or 

"(ii)  the  provision  of  health  care  services 
in  long-term  care  facilities;  or 

"(B)  developing  projects  to  increase  the 
exposure  of  nursing  students  to  clinical 
practice  in  nursing  home,  home  health,  and 
gerontologic  settings  through  collaboration 
between  such  accredited  entities  and  enti- 


ties that  provide  health  care  in  such  set- 
tings. 

"(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  the  applicant 
for  the  grant  agrees  that  models  demon- 
strated pursuant  to  such  paragraph  will  be 
designed— 

"(A)  to  increase  the  recruitment  and  re- 
tention of  nurses  to  provide  nursing  care  for 
individuals  needing  long-term  care:  and 

"(B)  to  improve  nursing  care  in  home 
health  care  settings  and  nursing  homes.". 

(i)  Authorization  of  Appropriations.— 
Section  820(g)  (as  redesignated  by  subsec- 
tion (b)(2)  of  this  section)  is  amended  to 
read  as  follows: 

■■(g)(1)  For  payments  under  grants  and 
contracts  under  this  section,  there  are  au- 
thorized to  be  appropriated  $13,000,000  for 
fiscal  year  1989,  $16,000,000  for  fiscal  year 
1990.  and  $20,000,000  for  fiscal  year  1991. 

■■(2)  Of  the  amounts  appropriated  pursu- 
ant to  paragraph  (1).  the  Secretary  shall  ob- 
ligate not  less  than  20  percent  to  carry  out 
subsection  (a)(2)  and  subsection  (b)  (subject 
to  subsection  (b)(2)(C)).  not  less  than  20 
percent  to  carry  out  paragraph  (3)  of  sub- 
section (a),  and  not  les.s  than  10  percent  to 
cwry  out  paragraph  (4)  of  such  subsection. 
Of  the  amounts  appropriated  pursuant  to 
paragraph  (1)  for  fiscal  year  1989.  the  Sec- 
retary shall  obligate  not  less  than  20  per- 
cent to  carry  out  section  827. ■". 

SEC.  702.  ADVAM  El)  M  RSK  EKI CATION. 

Section  821(b)  (42  U.S.C.  2961(b))  is 
amended  to  read  as  follows: 

'■(b)  For  payments  under  grants  and  con- 
trsu:ts  under  this  section,  there  are  author- 
ized to  be  appropriated  $13,000,000  for  fiscal 
year  1989.  $13,000,000  for  fiscal  year  1990, 
and  $20,000,000  for  fiscal  year  1991.". 

SEC.  703.  NfKSE  PRAtTITIONER  AM)  NIR.SE  MID- 
WIFE PR(M;RAMS. 

(a)  Required  Number  of  Students  in 
Training  Programs.— Section 
822(a)(2)(B)(ii)  (42  U.S.C.  296m(a)(2)(B)(ii)) 
is  amended  by  striking  •not  less  than  eight 
students"  and  inserting  'not  less  than  six 
full-time  equivalent  students". 

(b)  Commitment  Under  Traineeship  Pro- 
gram to  Serve  in  Certain  Areas  or  Facili- 
ties.—Section  822(b)(3)  (42  U.S.C. 
296m(b)(3))  is  amended  by  striking  ■•332)" 
and  all  that  follows  and  inserting  the  fol- 
lowing: •332),  in  an  Indian  Health  Service 
health  center,  in  a  Native  Hawaiian  health 
center,  in  a  public  health  care  facility,  in  a 
migrant  health  center  (as  defined  in  section 
329(a)(1)),  in  a  rural  health  clinic  (as  de- 
fined in  section  i861(aa)(2)  of  the  Social  Se- 
curity Act),  or  in  a  community  health  center 
(as  defined  in  section  330(a)) ". 

(c)  Assurances  of  Compliance  With 
Gcidelinis.— Section  822(c)  (42  U.S.C. 
296m(c))  is  amended— 

(1)  by  inserting  "under  subsection  (a)  or 
(b)"  after  '■operate  a  program";  and 

(2)  by  striking  ■midwives  unless  this  appli- 
cation" and  inserting  ■'midwives  unless  the 
application". 

(d)  AirrHORiZATioN  of  Appropriations.— 
Section  822(d)  (42  U.S.C.  296m(d))  is  amend- 
ed to  read  as  follows: 

"(d)  For  payments  under  grants  and  con- 
tracts under  subsections  (a)  and  (b).  there 
are  authorized  to  be  appropriated 
$12,000,000  for  fiscal  year  1989.  $17,000,000 
for  fiscal  year  1990,  and  $21,000,000  for 
tiscaX  year  1991.". 

SEC.  704.  ENHANCEMENT  OE  QUALITY  CARE. 

(a)  In  General.— Of  the  amounts  appro- 
priated for  each  of  the  fiscal  years  1989 
through  1991  to  carry  out  titles  VII  and 
VIII  of  the  Public  Health  Service  Act.  the 


Secretary  of  Health  and  Human  Services 
shall,  for  each  of  such  fiscal  years,  make 
available  $650,000  for  the  purpose  of  en- 
hancing the  ability  of  a  qualified  hospital  to 
provide  high-quality  inpatient  services.  For 
purpo.ses  of  this  subsection,  the  term  •quali- 
fied hospital'  means  a  hospital  that,  as  of 
the  date  of  the  enactment  of  this  Act.  is  the 
only  general  short-term  acute  care  hospital 
located  in  a  rural  county  that  is  adjacent  to 
7  counties,  of  which  1  such  adjacent  county 
is  a  county  described  in  paragraph  (8)(B)  of 
section  1886(d)  of  the  Act  referred  to  in  sec- 
tion 371(b)(1)(C)  of  the  Public  Health  Serv- 
ice Act  and,  of  the  remaining  6  such  adja- 
cent counties,  5  such  counties  are  (or  are 
treated  as)  urban  counties  for  purposes  of 
such  section  1886(d)  and  1  such  county  is 
not  (or  Is  not  treated  as)  an  urttan  county 
for  purposes  of  such  section. 

(b)  Pro  Rata  Determination.— In  making 
available  amounts  for  a  fiscal  year  for  pur- 
poses of  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  may  not  reduce 
the  amounts  available  for  each  program  of 
titles  VII  and  VIII  of  the  Public  Health 
Service  Act  by  more  than  an  amount  equal 
to  the  product  of— 

(1)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act.  for  carry- 
ing out  the  program  Involved  for  the  fiscal 
year:  and 

(2)  a  percentage  equal  to  the  quotient  of— 

(A)  $650,000;  divided  by 

(B)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act.  for  carry- 
ing out  such  titles  VII  and  VIII. 

SE(  .  705.  IMPROVING  HEALTH  (ARE  SERVK  E.S. 

(a)  In  General.— Of  the  amounts  appro- 
pi  iated  for  each  of  the  fiscal  years  1989 
through  1991  to  carry  out  titles  VII  and 
VIII  of  the  Public  Health  Service  Act.  the 
Secretary  of  Health  and  Human  Services 
shall,  for  each  of  such  fiscal  years,  make 
available  $210,000  for  the  purpose  of  im- 
proving the  health  care  services  furnished 
by  a  qualified  hospital.  For  purposes  of  this 
subsection,  the  term  ••qualified  hospital" 
means  a  hospital  located  in  a  rural  county— 

(1)  that  is  adjacent  to  6  counties,  of  which 
3  adjacent  counties  are  urban  (2  of  the 
urban  counties  being  located  in  another 
State),  and  of  which  2  of  the  adjacent  rural 
counties  are  without  hospital  facilities. 

(2)  that  is  located  within  7  miles  of  an- 
other urban  county  in  a  separate  Metropoli- 
tan Statistical  Area  from  the  Metropolitan 
Statistical  Area  in  which  the  urban  counties 
adjacent  to  the  rural  counties  are  l(x;ated, 

(3)  that  has  more  than  17,500  residents 
but  less  than  17,550  residents  according  to 
the  1980  census, 

(4)  that  has  a  workforce  of  which  more 
than  39.5  percent  of  those  reporting  work- 
place commute  to  the  adjacent  urban  coun- 
ties to  the  1980  census,  and 

(5)  that  has  a  health-related  labor  pool 
which  is  competitively  impacted  by.  in  addi- 
tion to  the  normal  competitive  pressures  of 
an  urban  labor  market,  the  location  in  1  of 
the  adjacent  urban  counties  (in  another 
State)  of  several  large  health-related  facili- 
ties, including  that  State's  sole  State-owned 
medical  school/hospital  complex  with  more 
than  5.500  employees,  a  large  Veterans  Ad- 
ministration Hospital  with  more  than  1.000 
beds,  and  a  United  States  Army  hospital 
with  more  than  350  beds. 

(b)  Pro  Rata  Determination.— In  making 
available  amounts  for  a  iiscaX  year  for  pur- 
poses of  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  may  not  reduce 
the  amounts  available  for  each  program  of 
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titles  VII  and  VIII  of  the  Public  Health 
Service  Act  by  more  than  an  amount  equal 
to  the  product  of— 

(1)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act.  for  carry 
ing  out  the  program  involved  for  the  fiscal 
year:  and 

'2)  a  percentage  equal  to  the  quotient  of— 

(A)  $210,000.  divided  by 

(B)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act.  for  carry 
ing  out  such  titles  VII  and  VIII. 

SEt      70«     INtENTIVE   SPEflAI.    PAY    EOR    PI  BI.IC 
HEALTH  SERVK  E  M  RS»-S. 

Subsection  (a)  of  section  208  (42  U.S.C. 
210(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(3)  Commissioned  nurse  officers  in  the 
Regular  and  Reserve  Corps  shall,  while  in 
active  duty,  \>e  paid  incentive  special  pay  in 
the  same  amounts  as.  and  under  the  same 
terms  and  conditions  which  apply  to.  the  in- 
centive special  pay  now  or  hereafter  paid  to 
commissioned  nurse  officers  of  the  Armed 
Forces  under  chapter  5  of  title  37.  United 
States  Code.  . 

SEf.  707.  EXTENSION  OK  PERIOD  M>R  ISSIRAM  E 
OE  NEW  LOANS 

Section  728(a)  (42  U.S.C.  294a(a))  is 
amended— 

(1)  by  inserting  l)efore  the  period  at  the 
end  of  the  second  sentence  the  following:  •'. 
and  if  in  any  fiscal  year  no  ceiling  has  been 
established,  any  difference  carried  over 
shall  constitute  the  ceiling  for  making  new- 
loans  (including  loans  to  new  borrowers) 
and  paying  installments  for  such  fiscal 
year.":  and 

(2)  in  the  third  sentence  by  striking 
"1991.    and  inserting    1994.". 

Sublillr  H — Auiiitanre  to  Nursing  StudenLs 

SEl.   711     TRAINEESHIPS   EOR   ADVANIED   EDI  (A 
TION  OE  PROKF_SSIONAL  SrRSi:S. 

(a)  TRAINEESHIPS  roR  Certain  Part-Time 
Students  in  Advanced  Nursing  Programs.— 
Section  830  (42  U.S.C.  297)  is  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  inserting  after  subsection  (b)  the 
following  new  sut>section: 

"(CMI)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  schools  of  nurs- 
ing to  cover  the  costs  of  traineeships  for  stu- 
dents— 

"(A)  who  are  enrolled  at  least  half-time  in 
programs  offering  a  masters  degree  in  nurs- 
ing: and 

"(B)  who  agree  to  complete  the  require- 
ments for  degrees  from  such  programs  not 
later  than  the  end  of  the  academic  year 
during  which  the  student  is  to  receive  the 
traineeship. 

(2)  In  making  grants  under  paragraph 
( 1 ).  the  Secretary  shall  give  special  consider- 
ation to  applications  for  traineeship  pro- 
grams that  educate  nursing  students  to 
serve  in  and  prepare  for  practice  as  nurse 
practitioners,  clinical  specialists,  or  nurse 
midwives. ". 

(b)  Authorization  of  Appropriations  por 
Traineeship  Programs.— Section  830  (42 
U.S.C.  297)  is  amended  by  amending  suljsec- 
tion  (d)  (as  redesignated  by  subsection  (a)  of 
this  section )  to  read  as  follows: 

"(dMlMA)  Por  the  purposes  of  subsections 
(a)  and  (c).  there  are  authorized  to  t>e  ap- 
propriated $13,000,000  for  fiscal  year  1989. 
$15,000,000  for  fiscal  year  1990.  and 
$16,000,000  for  fiscal  year  1991. 

"(B)  Of  the  amounts  made  available  pur- 
suant to  subparagraph  (A),  the  Secretary 
shall  make  available  not  less  than  25  per- 
cent to  carry  out  subsection  (c). 

"(2)  For  the  purposes  of  subsection  (b). 
there    is    authorized    to    be    appropriated 


$1,100,000  for  each  of  the  fiscal  years  1989 
through  1991". 

SEC.  712.  NI'RSE  ANE.STHETISTS. 

(a)  Traineeships  and  Other  Programs.— 

(1)  Section  831(a)(1)  (42  U.S.C.  297- 
KaX  1))  is  amended  to  read  as  follows: 

"(1)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  institutions  to 
cover  the  costs  of  traineeships  for  licensed 
registered  nurses  to  become  nurse  anesthe- 
tists and  to  cover  the  costs  of  projects  to  de- 
velop and  operate  programs  for  the  educa- 
tion of  nurse  anesthetists.  In  order  to  tK-  eli- 
gible for  such  a  grant,  the  program  of  an  in- 
stitution must  be  accredited  by  an  entity  or 
entities  designated  by  the  Secretary  of  Edu- 
cation and  must  meet  such  requirements  as 
the  Secretary  shall  by  regulation  pre- 
scribe.". 

(2)  Section  831(a)(2)  (42  U.S.C. 
29701(a)(2))  is  amended  by  amending  the 
second  sentence  to  read  as  follows:  "Pay- 
ments for  traineeships  shall  t)e  limited  to 
such  amounts  as  the  Secretary  determines 
to  be  necessary  to  cover  the  costs  of  tuition 
and  fees  and  a  stipend  and  allowance.s  (in- 
cluding travel  and  subsistence  expenses)  for 
trainees.". 

(b)  Authorization  of  Appropriations.— 
The  first  .sentence  of  .section  831(c)  (42 
U.S.C.  297-l(cM  is  amended  to  read  as  fol- 
lows: "For  the  purpose  of  making  grants 
under  this  section,  there  is  authorized  to  be 
appropriated  $1,800,000  for  each  of  the 
fiscal  years  1989  through  1991.". 

SEC  713.  LOAN  PROVISIONS. 

(a)  Rule  of  Construction  With  Respect 
TO  Certain  Uncollectable  Loans.— Section 
835(c)(1)  (42  use.  297a(c)(l>)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "With  respect  to  the  student  loan 
fund  established  pursuant  to  such  agree- 
ments, this  sutKection  may  not  l)e  construed 
to  require  such  schools  to  reimburse  such 
loan  fund  for  loans  that  became  uncollecta- 
ble prior  to  1983". 

(b)  Increases  With  Respect  to  Annual 
AND  Aggregate  Loan  Totals— Section  836(a) 
(42  U.S.C.  297b(a))  is  amended— 

(1)  in  the  first  sentence,  by  inserting 
before  the  period  the  following:  ".  except 
that  for  the  final  two  academic  years  of  the 
program  involved,  such  total  may  not 
exceed  $4,000";  and 

(2)  in  the  second  sentence,  by  striking 
"$10,000"  and  inserting    $13,000". 

(c)  Preference  Category  of  Exceptional 
Financial  Need. -Section  836(a)  (42  U.S.C. 
297b(a))  is  amended  in  the  third  sentence  by 
striking  "practical  nurses  and"  and  inserting 
"practical  nurses,  to  persons  with  exception- 
al financial  need.  and". 

(d)  Reduction  of  Eligibility  Standard  of 
NEED.-Section  836(b)(1)(C)  (42  U.S.C. 
297b(b)(l)(C))  is  amended  to  read  as  follows: 
"(C)  with  respect  to  any  student  enrolling  in 
the  sch(X)l  after  June  30.  1986.  is  of  finan- 
cial need  (as  defined  in  regulations  issued  by 
the  Secretary).". 

(e)  Deferral  Period  for  Half  Time  Pro- 
fessional Training— Section  836(b)(2)(B) 
(42  U.S.C.  297b<b)(2)(B))  is  amended— 

(1)  by  striking  "(up  to  five  years)"  and  in- 
serting "(up  to  ten  years)";  and 

(2)  by  inserting  after  "full-time"  the  fol- 
lowing: "or  half-time". 

(f)  Reduction  in  Interest  Rate.— Section 
836(b)(5)  (42  U.S.C.  297b(bK5))  is  amended 
by  striking  "6  per  centum"  and  inserting  "5 
percent". 

(g)  Striking  of  Low-Income  Provisions 
With  Respect  to  Loan  Repayment.— Sec- 
tion 836(j)  (42  U.S.C.  297b(j))  is  amended  by 
adding  "and"  at  the  end  of  paragraph  (2). 


by  striking  paragraph  (3).  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(h)  Use  of  Certain  Unexpended  Funds 
FOR  Allotments.— 

( 1 )  Section  838(a)(3)  (42  U.S.C.  297d(a)(3)) 
is  amended— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  With  respect  to  funds  available  pur- 
suant to  subparagraph  (A),  any  such  funds 
returned  to  the  Secretary  and  not  alloted  by 
the  Secretary,  during  the  period  of  avail- 
ability specified  in  such  subparagraph,  shall 
t>e  available  to  carry  out  section  843  and,  for 
such  purpose,  shall  remain  available  until 
expended.". 

(2)  Except  as  provided  in  Public  Law  100- 
436.  the  amendment  made  by  paragraph  (1) 
shall  take  effect  as  if  such  amendment  had 
been  effective  on  September  30.  1988.  and  as 
if  section  843  of  the  Public  Health  Service 
Act.  as  added  by  section  805  of  this  title, 
had  l)een  effective  on  such  date. 

(i)  Extension  or  Date  Certain  for  Cap- 
ital Distribution.— Section  839  (42  U.S.C. 
297e)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  "1991"  and  inserting  "1994";  and 

(B)  in  paragraph  (1).  by  striking  "199r" 
and  inserting  "1994";  and 

(2)  in  subsection  (b),  by  striking  "1991" 
each  place  it  appears  and  inserting  "1994". 

SE<    711   LOAN  REPAYMENTS  FOR  SERVICE  IN  CER- 
TAIN HEALTH  FACILITIES. 

(a)  Agreements  for  Loan  Repayments.— 
Section  836(h)<l)<C)  (42  U.S.C.  297b 
(h)(1)(C))  is  amended  to  read  as  follows: 

(C)  who  enters  into  an  agreement  with 
the  Secretary  to  serve  as  nurse  for  a  period 
of  not  less  than  two  years  in  an  Indian 
Health  Service  health  center,  in  a  Native 
Hawaiian  health  center,  in  a  public  hospital. 
in  a  migrant  health  center,  in  a  community 
health  center,  in  a  nursing  facility,  in  a 
rural  health  clinic,  or  in  a  health  facility  de- 
termined by  the  Secretary  to  have  a  critical 
shortage  of  nurses;". 

(b)  Priorities  With  RESPEcrr  to  Agree- 
ments.—Section  836(h)  (42  U.S.C.  297b(h)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(5)  In  entering  into  agreements  under 
paragraph  (1),  the  Secretary  shall  give  pri- 
ority— 

"(A)  to  applicants  with  the  greatest  finan- 
cial need:  and 

•(B)  to  applicants  that,  with  respect  to 
health  facilities  descrit>ed  in  such  para- 
graph, agree  to  serve  in  such  health  facili- 
ties located  in  geographic  areas  with  a 
shortage  of  and  need  for  nurses,  as  deter- 
mined by  the  Secretary.". 

(c)  Definitions— Section  836(h)  (42 
U.S.C.  .297b(h)),  as  amended  by  sul)section 
(b)  of  this  section,  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  Por  purposes  of  this  subsection: 

"(A)  The  term  'community  health  center' 
has  the  meaning  given  such  term  in  section 
330(a). 

"(B)  The  term  'migrant  health  center'  has 
the  meaning  given  such  term  in  section 
329(a)(1). 

"(C)  The  term  nursing  facility'  has  the 
meaning  given  such  term  in  section  1919(a) 
of  the  Social  Security  Act  (as  such  section  is 
in  effect  during  fiscal  year  1991  and  subse- 
quent fiscal  years),  except  that  for  fiscal 
years  1989  and  1990,  such  term  means  an  in- 


termediate care  facility  and  a  skilled  nurs- 
ing facility,  as  such  terms  are  defined  in 
subsections  (c)  and  (i>.  respectively,  of  sec- 
tion 1905  of  the  Social  Security  Act. 

■■(D>The  term  rural  health  clinic'  has  the 
meaning  given  such  term  in  section 
1861(aa)(2)  of  the  Social  Security  Act.". 

(d)  Authorization  of  Appropriations  for 
Loan  Repayments.— Subpart  II  of  part  B  of 
title  VIII  (42  U.S.C.  297a  et  seq.)  is  amended 
by  inserting  after  section  837  the  following 
new  section: 

"authorization  of  appropriations  for  LOAM 

repaymtnts     for     service     in     certain 

health  facilities 

"Sec.  837A.  For  the  purpose  of  payments 
under  agreements  entered  into  under  sec- 
tion 836(h).  there  is  authorized  to  be  appro- 
priated $5,000,000  for  each  of  the  fiscal 
years  1989  through  1991.". 

SEC.  715.  NURSING  SCHOLARSHIPS. 

Part  B  of  title  VIII  (42  O.S.C.  297  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subpart: 

"Subpart  III— Scholarships 

"UNDERGRADUATE  EDUCATION  OF  PROFESSIONAL 
NXmSES 

•Sec.  843.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private 
schools  accredited  for  the  training  of  profes- 
sional nurses  for  the  purpose  of  providing 
scholarships  to  individuals  who  are  enrolled 
(or  accepted  for  enrollment)  as  nursing  stu- 
dents of  such  schools  and  who  are  in  finan- 
cial need  with  respect  to  attending  such 
schools. 

"(b)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees  that,  in  providing  schol- 
arships pursuant  to  the  grant,  the  applicant 
will  give  preference  to  individuals  from  dis- 
advantaged backgrounds  (as  determined  in 
accordance  with  criteria  prescribed  by  the 
Secretary  under  seption  844(a)). 

"(c)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees  that,  in  providing  schol- 
arships pursuant  to  the  grant,  the  applicant 
will  provide  a  scholarship  to  an  individual 
only  if  the  individual  agrees  that,  upon 
graduating  from  the  program  of  nursing 
education  offered  by  the  applicant,  the  indi- 
vidual will  serve  as  nurse  for  a  period  of  not 
less  than  two  years  in  an  Indian  Health 
Service  health  center,  in  a  Native  Hawaiian 
health  center,  in  a  public  hospital,  in  a  mi- 
grant health  center,  in  a  community  health 
center,  in  a  nursing  facility,  in  a  rural 
health  clinic,  or  in  a  health  facility  deter- 
mined by  the  Secretary  to  have  a  critical 
shortage  of  nurses. 

"(d)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees  that  a  scholarship  pro- 
vided pursuant  to  such  subsection  for  at- 
tendance at  a  school  described  in  such  sub- 
section may  not,  for  any  year  of  such  at- 
tendance for  which  the  scholarship  is  made, 
provide  an  amount  exceeding  an  amount 
equal  to  tbe  amount  of  the  tuition  and  any 
fees  for  the  year  involved. 

"(e)  For  purposes  of  this  section: 

"(1)  The  term  'community  health  center' 
has  the  meaning  given  such  term  in  section 
330(a). 

"(2)  The  term  migrant  health  center'  has 
the  meaning  given  such  term  in  section 
329(a)(1). 

"(3)  The  term  'nursing  facility'  has  the 
meaning  given  such  term  in  section  1919(a) 
of  the  Social  Security  Act  (as  such  section  is 
in  effect  during  fiscal  year  1991  smd  subse- 
quent fiscal  years),  except  that  for  fiscal 


years  1989  and  1990.  such  term  means  an  in- 
termediate care  facility  and  a  skilled  nurs- 
ing facility,  as  such  terms  are  defined  in 
subsections  (c)  and  (i),  respectively,  of  sec- 
tion 1905  of  the  Social  Security  Act. 

"(4)  The  term  rural  health  clinic'  has  the 
meaning  given  such  term  in  section 
1861(aa)(2)  of  the  Social  Security  Act. 

"(f)  Por  the  purpose  of  making  grants 
under  this  section,  there  are  authorized  to 
he  appropriated  $15,000,000  for  fiscal  year 
1989  and  $30,000,000  for  each  of  the  fiscal 
years  1990  and  1991. ". 

sec.  7iu.  establishment  of  demonstration 
pr<m;ram  for  stident  loans  with 
respect  to  service  in  certain 
health  care  facilities  in  under- 
served  areas. 
Part  B  of  title  VIII  (42  U.S.C.  297  et  seq.). 
as  amended  by  section  805  of  this  title,  is 
further  amended  by  adding  at  the  end  the 
following  new  subpart: 
"Subpart  IV— Demonstration  Program  Por 
Student  Loans  With  Respect  to  Service  in 
Certain  Health  Care  Facilities  in  Under- 
served  Areas 

-SEC.  1117.  ESTABLISHMENT  OF  PR(M:RAM. 

•"(a)  In  General.— The  Secretary  may. 
subject  to  subsections  (c)  and  (d).  make 
loans  to  individuals  to  assist  the  individuals 
in  attending  schools  of  nursing  if  the  indi- 
viduals enter  into  contracts  with  health  fa- 
cilities to  engage,  in  consideration  of  the 
agreements  made  pursuant  to  subsection  (d) 
(relating  to  loan  repayments),  in  full-time 
employment  as  nurses  for  a  period  of  time 
equal  to  not  more  than  the  period  of  time 
during  which  the  individuals  receive  loan  as- 
sistance under  this  section. 

"•(b)  Preferences  in  Making  Loans.— In 
making  loans  under  subsection  (a),  the  Sec- 
retary shall  give  preference  to  disadvan- 
taged and  minority  individuals  underrepre- 
sented  in  the  nursing  profession,  as  deter- 
mined in  accordance  with  criteria  estab- 
lished by  the  Secretary. 

""(c)  Certain  Requirements  With  Respect 
TO  Students.— The  Secretary  may  not  make 
a  loan  under  subsection  (a)  unless— 

""(1)  the  applicant  for  the  loan  is  enrolled 
(or  accepted  for  enrollment)  as  a  full-time 
student  in  a  public  or  nonprofit  school  ac- 
credited for  the  training  of  professional 
nurses; 

"•(2)  the  applicant  agrees  to  expend  the 
loan  only  for  the  payment  of  the  costs  of 
tuition,  reasonable  living  expenses,  books. 
fees,  and  necessary  transportation;  and 

"■(3)  the  applicant  agrees  that,  if  the  appli- 
cant is  dismissed  from  the  school  for  aca- 
demic reasons,  voluntarily  terminates  aca- 
demic training  as  a  nurse,  or  violates  the 
contract  entered  into  pursuant  to  subsection 
(a),  the  applicant  will  be  liable  to  the  United 
States  in  an  amount  equal  to  100  percent  of 
the  principal  and  interest  due  on  the  loan. 

•"(d)  Certain  Requirements  With  Re- 
spect TO  Health  Care  Facilities.— The  Sec- 
retary may  not  make  a  loan  under  subsec- 
tion (a)  unless,  with  respect  to  contracts  re- 
ferred to  in  such  subsection— 

•"(1)  the  applicant  for  the  loan  has  entered 
Into  such  a  contract  with  a  health  care  facil- 
ity that  is  a  nonprofit  hospital  or  a  long- 
term  care  facility  certified  under  title  XVIII 
or  XIX  of  the  Social  Security  Act; 

""(2)  such  health  care  facility  is  located  in 
a  geographic  area  that  is  underserved  with 
respect  to  the  services  of  nurses,  as  desig- 
nated pursuant  to  subsection  (e); 

""(3)  the  contract  provides  that  the  health 
care  facility  will  repay  100  percent  of  the 
principal  and  interest  of  the  loan  made  to 
the  applicant  under  subsection  (a); 


"(4)  the  contract  provides  that,  in  serving 
as  a  nurse  at  the  health  care  facility,  the 
payments  made  by  the  facility  on  behalf  of 
the  applicant  in  repayment  of  the  loan  will 
be  in  addition  to  the  pay  that  the  applicant 
would  otherwise  receive  for  such  service; 
and 

"(5)  the  contract  provides  that,  in  the 
event  the  health  care  facility  violates  the 
contract,  the  facility  will  he  liable  to  the 
United  States  in  an  amount  equal  to  100 
percent  of  the  principal  and  interest  due  on 
such  loan. 

"(e)  Designation  of  Underserved  Geo- 
graphic Areas.— For  purposes  of  subsection 
(d)(2).  the  SecreUry  shall  through  regula- 
tion establish  criteria  for  the  designation  of 
such  areas.  The  Secretary  may.  as  appropri- 
ate, designate  geographic  areas  using  crite- 
ria in  section  330(b)(4). 

"(f )  Maximum  Amount  of  Loan.— The  Sec- 
retary may  not  provide  a  loan  under  subsec- 
tion (a)  in  an  amount  exceeding  100  percent 
of  the  costs  descril)ed  in  subsection  (c)(2). 

••(g)  Interest.— Loans  awarded  under  this 
section  shall  bear  interest  on  the  unpaid 
balance  of  the  loan  at  a  rate  of  5  percent 
per  annum.  Such  interest  shall  accrue  from 
the  date  the  individual  involved  is  no  longer 
enrolled  in  the  nursing  program. 

"•(h)  Waiver  or  Suspension  of  Student 
Obligations.— The  Secretary  shall  by  regu- 
lation provide  for  the  waiver  or  suspension 
of  any  obligation  of  any  individual  receiving 
a  loan  under  subsection  (a)  whenever  com- 
pliance by  the  individual  is  impossible  or 
would  involve  extreme  hardship  to  the  indi- 
vidual. 

"(i)  Requirement  of  Application.— The 
Secretary  may  not  make  a  loan  under  sub- 
section (a)  unless— 

••(1)  an  application  for  the  loan  is  submit- 
ted to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  loan  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

••(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(j)  Set- Aside  With  Respect  to  Rural 
Areas.— Of  the  amounts  appropriated  for  a 
fiscal  year  pursuant  to  subsection  (1).  the 
Secretary  shall  make  available  not  less  than 
35  percent  for  loans  under  subsection  (a)  to 
individuals  who  will,  pursuant  to  such  loan, 
serve  as  nurses  in  rural  areas  designated 
under  subsection  (e)  as  geographic  areas 
that  are  underserved  with  respect  to  the 
services  of  nurses. 

•■(k)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  loans  under  sub- 
section (a),  there  is  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  years  1989 
through  1991. 

■•(1)  Sunset.— The  authority  to  make  loans 
under  subsection  (a)  terminates  September 
30.  1991.". 

Subtitle  C— (Jeneral  Provisions  of  Title  VIII 

SEC.  721.  N.^TIONAL  ADVISORY  COfNCIL  ON  NI'RSE 
TRAININ(;. 

(a)  In  General— Section  851  (42  U.S.C. 
298)  is  amended— 

(1)  in  the  section  heading,  by  striking  "na- 
tional   ADVISORY    COUNCIL    ON    NURSE    TRAIN- 

ING^"  and  inserting  in  lieu  thereof  'ADVisoRy 
COUNCIL  ON  NURSES  EDUCATION";  and 

(2)  in  subsection  (a)— 
(A)  in  the  first  sentence— 

(i)  by  striking  ••National  Advisory  Council 
on   Nurse  Training"^   and   inserting   in   lieu 
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thereof  "Advisory  Council  on  Nurses  Educa 
tion":  and 

<ii)  by  striking  nineteen"  and  inserting 
"twenty-one";  and 

(B)  in  the  second  sentence,  by  striking 
"general  public"  and  inserting  the  follow- 
ing: "general  public,  one  of  the  appointed 
members  shall  be  selected  from  practicing 
professional  nurses,  one  of  the  appointed 
members  shall  l>e  selected  from  among  rep- 
resentatives of  associate  degree  schools  of 
nursing.". 

(b)  Conforming  Amendments.— 

(1)  Section  820  (42  U.S.C.  296k)  is  amend- 
ed- 

(A)  in  subsection  (e)  (as  redesignated  by 
section  801(b)(2)).  by  striking  "National  Ad 
visory  Council  on  Nurse  Training"  and  in- 
serting "Advisory  Council  on  Nurses  Educa- 
tion"; and 

(B)  in  subsection  (f)  (as  so  redesignated), 
in  the  second  sentence,  by  striking  "Nation- 
al Advisory  Council  on  Nurse  Training"  and 
inserting  "Advisory  Council  on  Nurses  Edu- 
cation". 

(2)  Section  856(  1  >  (42  U.S.C.  298b-3(l))  is 
amended  by  striking  National  Advi.sory 
Council  on  Nurse  Training"  and  inserting 
"Advisory  Council  on  Nurses  Education". 

SW.  -.tt.  EV.^Ll  ATIONS  AM)  KKH1>RT>< 

Part  C  of  title  VIII  (42  U.S.C.  298  et  seq  ) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"EVALUATIONS 

Sec  859.  (a)  The  Secretary  shall,  directly 
or  through  contracts  with  public  and  pri- 
vate entities,  provide  for  evaluations  of 
projects  carried  out  pursuant  to  this  title 
and  for  the  dissemination  of  information  de- 
veloped as  a  result  of  such  projects.  Such 
evaluations  shall  include  an  evaluation  of 
the  effectiveness  of  such  projects  in  increas- 
ing the  recruitment  and  retention  of  nurses, 
(bxl)  The  Secretary  shall,  not  later  than 
January  10.  1989.  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
a  report  describing  the  manner  in  which  the 
Secretary  intends  to  carry  out  subsection 
(a). 

"(2)  The  Secretary  shall,  not  later  than 
January  10.  1991.  and  biannually  thereafter, 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  summariz- 
ing evaluations  carried  out  pursuant  to  sub- 
section (a)  during  the  preceding  two  fiscal 
yeas. 

"(c)  Of  the  amounts  appropriated  each 
fiscal  year  to  carry  out  this  title,  the  Secre- 
tary shall  make  available  one  percent  to 
carry  out  this  section.". 

Subtitle  0 — Waiver  of  Liability  fur  Certain  Sale 
of  Facility  I'nder  Program  of  ConHtrurtinn  and 
.Modernization  of  .Medical  Facilities 

SEC.  731.  ESTABLISHMENT  (»K  W  AIVEK  Al  THOKITV 

(a)  In  General.— If.  pursuant  to  subsec- 
tion (b)  of  section  832.  the  Secretary  of 
Health  and  Human  Services  makes  a  certifi- 
cation of  compliance  with  the  conditions  de- 
scribed in  subsection  (a)  of  such  .section,  sec- 
tion 609  of  the  Public  Health  Service  Act 
(42  use.  291i)  shall  not.  with  respect  to 
the  transferor  and  transferee  described  in 
subsection  (b).  apply  to  the  sale  on  Novem- 
ber 26,  1986,  of  the  medical  facility— 

(1)  l«xrated  in  Blanding,  in  the  State  of 
Utah; 

(2)  known,  prior  to  such  date,  as  San  Juan 
County  Nursing  Home:  and 


(3)  with  respect  to  which  funds  were  re- 
ceived during  the  years  1967  through  1970 
pursuant  to  title  VI  of  the  Public  Health 
Service  Act  (42  U  S.C.  291  et  seq). 

(b)  Description  of  Parties  to  Sale.— In 
the  .sale  descrilx-d  in  sutisection  (a),  the 
transferor  is  San  Juan  County,  a  political 
subdivision  of  the  State  of  Utah,  and  the 
transferee  is  Auburn  Manor  Holding  Corpo- 
ration, a  corporation  under  the  laws  of  the 
Stale  of  California. 
SE«    7^:'.  iOMHTIIINS  OK  W  AIVEK. 

(a)  In  General.  -The  conditions  referred 
to  in  -section  831(a)  arc  that,  not  later  than 
the  expiration  of  the  12-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  - 

( 1 )( A)  San  Juan  County  establish  an  irrev- 
ocable trust  with  a  res  of  $321,057  for  the 
sole  purpo.se  of  .satisfying,  with  respect  to 
the  medical  facility  described  in  section 
831(a).  the  obligation  of  San'  Juan  County 
under  regulations  issued  under  clause  (2)  of 
section  603(e)  of  the  Public  Health  Service 
Act  (42  U.S.C.  291c(e)): 

(B)  except  to  the  extent  inconsistent  with 
this  title.  San  Juan  establish  such  trust  in 
accordance  with  regulations  issued  under 
section  609(d)(l)(Ai  of  such  Act  for  trusts 
established  pursuant  to  such  section:  and 

(C)  San  Juan  County  agree- 

(1)  except  to  I  he  extent  inconsistent  with 
this  title,  to  administer  such  trust  in  accord- 
ance with  regulations  issued  under  such  sec- 
tion 609(d  i(  1 )( A  >  of  such  Act;  and 

(iii  with  respect  to  the  obligation  de- 
scribed in  subparagraph  (A)— 

(1)  to  carry  out  such  obligation  at  the 
medical  facility  known  as  San  Juan  County 
Hospital  and  located  in  Monticello.  in  the 
State  of  Utah: 

(II)  to  ensure  that  uncompensated  serv- 
ices provided  at  any  location  other  than 
such  medical  facility  will  not  be  reimbursed 
from  the  trust  established  pursuant  to  sub- 
paragraph (Ai:  and 

(III)  not  to  .seek  contribution  from 
Auburn  Corporation  towards  the  satisfac- 
tion of  such  obligation;  and 

(2)  Auburn  Corporation  agree— 

(A)  to  satisfy,  with  respect  to  the  medical 
facility  described  in  section  831(a),  the  obli- 
gation of  San  Juan  County  under  regula- 
tions issued  under  clause  (1)  of  section 
603(e)  of  the  Public  Health  Service  Act: 

(B)  to  satisfy  such  obligation  at  the  medi- 
cal facility  described  in  .section  831(a);  and 

(C)  not  to  seek  contribution  from  San 
Juan  County  towards  the  satisfaction  of 
such  obligation. 

(b)  Determination  and  Certification  of 
Satisfaction  of  Conditions.— The  Secre- 
tary shall  make  a  determination  of  whether 
the  conditions  described  in  subsection  (a) 
are  satisfied  by  San  Juan  County  and 
Auburn  Corporation  within  the  period  de- 
.scribed  in  such  subsection.  If  the  Secretary 
makes  a  determination  that  the  conditions 
have  been  .satisfied,  the  Secretary  shall  cer- 
tify to  the  Congress  the  fact  of  such  deter- 
mination. 

SE«'.  7:t:j.  M«»MT(lKiM;  (IK  JOMIMJANiE  WITH 
Al.KEEMKVTS  AM)  EEEECT  »H"  KAII. 
I  KETIHUMPLY 

la)  Monitoring— The  Secretary  shall  de- 
termine the  extent  to  which  San  Juan 
County  and  Auburn  Corporation  are  carry- 
ing out  their  respective  duties  under  the 
agreements  made  pursuant  to  the  condi- 
tions described  in  .section  832(a). 

(b)  Failure  to  Comply.— 

(1)  If  the  conditions  described  in  section 
832(a)  are  not  satisfied  by  San  Juan  County 
and  Auburn  Corporation  within  the  period 


described  in  such  section,  the  Secretary 
shall  ensure  that  proceedings  under  section 
609  of  the  Public  Health  Service  Act  (42 
U.S.C.  291i)  with  respect  to  le  sale  de- 
scribed in  section  831(a)  arc  commenced  or 
continued  against  San  Juan  County  or 
Auburn  Corporation,  or  both,  as  determined 
by  the  Secretary. 

(2)  If  San  Juan  County  or  Auburn  Corpo- 
ration fails  to  carry  out  its  duties  under  the 
agreements  made  pursuant  to  the  condi- 
tions descrit)ed  in  section  832(a).  the  Secre- 
tary shall  ensure  that  proceedings  described 
in  paragraph  (1)  are  commenced  or  contin- 
ued against  San  Juan  County  or  Auburn 
Corporation,  respectively. 

SE«    7.TI  DEEISITiONS 

For  purposes  of  this  subtitle: 

(1)  The  term  "Auburn  Corporation" 
means  Auburn  Manor  Holding  Corporation, 
a  corporation  under  the  laws  of  the  State  of 
California. 

(2)  The  term  "San  Juan  County"  means 
San  Juan  County,  a  political  subdivision  of 
the  State  of  Utah. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

TITLK  VIII— RF.VISION  .AM)  EXTENSION  OF 

pr<h:ra.ms  of  health  care  for  the 
homeless 

Subtitle  A — Categorical  (irant.s  for  Primar> 
Health  Services  and  Substance  .Abuse  Services 

SK(.  KOI.  IN(  KEASE  IN  KEQt  IKED  AMOI  NT  OK 
MAT(IIIN<;  EINDS  AND  MODIFK  A- 
TU)N  IN  ELICiKII.ITY  FOR  WAIVEK 
WITH  RESPECT  T<»  M.ATt  HIN<;  Kl  NOS. 

(a)  Increase  in  Required  Amount.— Sec- 
tion 340(e)(1)(A)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  256(e)(1)(A))  is  amended— 

(1)  in  clause  (i),  by  striking  "under  the 
grant:  and"  and  inserting  the  following:  "for 
the  first  fiscal  year  of  payments  under  the 
grant  and  66%  percent  of  the  costs  of  pro- 
viding such  services  for  any  subsequent 
fiscal  year  of  payments  under  the  grant; 
and";  and 

(2)  in  clause  (ii).  by  striking  "Federal 
funds"  and  all  that  follows  and  inserting  the 
following:  "Federal  funds  provided  for  the 
first  fiscal  year  of  payments  under  the 
grant  and  not  less  than  $1  (in  cash  or  in 
kind  under  such  subparagraph)  for  each  $2 
of  Federal  funds  provided  for  any  subse- 
quent fiscal  year  of  payments  under  the 
grant.". 

(b)  Effective  Date  for  Increase.— The 
amendments  made  by  subsection  (a)  shall 
take  effect  October  1,  1989. 

(c)  Modification  in  Eligibility  for 
Waiver.— Section  340(e)(2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  256(e)(2))  is 
amended  to  read  as  follows: 

"(2)  The  Secretary  may  waive  the  require- 
ment established  in  paragraph  (1)(A)  if  the 
applicant  involved  is  a  nonprofit  private 
entity  and  the  Secretary  determines  that  it 
is  not  feasible  for  the  applicant  to  comply 
with  such  requirement.". 

SE(.  s«2  establishment  OF  Al  THORITY  FOR 
TEMPORARY  (ONTINIEI)  PROVISION 
OF  SERVICES  TO  CERTAIN  FORMER 
HO.HEI.ESS  INOIVIDl  Al^. 

(a)  In  General.— Section  340  of  the  Puulic 
Health  Service  Act  (42  U.S.C.  256)  is  amend 
ed- 

(1)  by  redesignating  subsections  (h) 
through  (q)  as  subsections  (i)  through  (r;. 
respectively;  and 

(2)  by  adding  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  Temporary  Continued  F^ovision  of 
Services  to  Certain  Former  Homeless  In- 
dividuals.—If  any  grantee  under  subsection 


(a)  has  provided  services  described  in  sub- 
section (f)  or  (g)  to  a  homeless  individual, 
any  such  grantee  may,  notwithstanding  that 
the  individual  is  no  longer  homeless  as  a 
result  of  becoming  a  resident  In  permanent 
housing,  expend  the  grant  to  continue  to 
provide  such  services  to  the  individual  for 
not  more  than  12  months.". 
(b)  Conforming  Ahendments.— 

(1)  Section  340(dHl)  of  the  Public  Health 
Service  Act  (42  U.S.C.  256(d)(1))  is  amend- 
ed- 

(A)  in  subparagraph  (C).  by  striking  "(h)" 
and  inserting  "(i)"; 

(B)  in  subparagraph  (D),  by  striking  "(i)" 
and  inserting  "(j)"; 

(C)  in  subparagraph  (E),  by  striking  "(j)" 
and  inserting  "(k)";  and 

(D)  in  subparagraph  (F),  by  striking  "(k)" 
and  inserting  "(1)". 

(2)  Section  332(a)(3)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254e(a)(3))  is  amend- 
ed by  striking  '340(q)(2)"  and  inserting 
"340(r)". 

(3)  Section  536(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  290cc-36(l))  is  amend- 
ed   by    striking     •340(qM2)"   and    inserting 

■340(r)". 

SEC.  803.  CLARIFICATION  WITH  RESPMT  TO  CER- 
TAIN PROVISIONS. 

(a)  Definition  of  Homeless  Individual.— 
Section  340(r)(2)  of  the  Public  Health  Serv- 
ice Act  (as  redesignated  in  section  902(a)(1) 
of  this  title)  is  amended  by  striking  "living 
accommodations."  and  inserting  "living  ac- 
commodations and  an  individual  who  is  a 
resident  in  transitional  housing.". 

(b)  Provision  of  Technical  Assistance.— 
Section  340(o)(2)  of  the  Public  Health  Serv- 
ice Act  (as  redesignated  in  section  902(a)(1) 
of  this  title)  is  amended  by  striking  "(p)(l)," 
and  inserting  "(q)(l)  for  a  fiscal  year,". 

SEC.  804.  Al'THORIZATION  OF  APPROPRIATIONS. 

Section  3«0(q)(l)  of  the  Public  Health 
Service  Act  (as  redesignated  in  section 
902(a)(1)  of  this  title)  is  amended  by  strik- 
ing "There  are  authorized"  and  all  that  fol- 
lows and  inserting  the  following:  "There  are 
authorized  to  be  appropriated  to  carry  out 
this  section  $61,200,000  for  fiscal  year  1989, 
$63,600,000  for  fiscal  year  1990,  and 
$66,200,000  for  fiscal  year  1991.". 

Subtitle  B— Block  Grant  for  Community  Mental 
Health  Services 

SEC.  811.  Al'THORIZATION  OF  APPROPRIATIONS 
AND  CONTINGENT  CONVERSIONS  TO 
CATEGORICAL  PRCMiRAM. 

(a)  In  General.— Section  535  of  the  Public 
Health  Service  Act  (42  U.S.C.  290cc-35)  is 
amended  to  read  as  follows: 

"funding 

"Sec.  535.  (a)  Authorization  of  Appro- 
priations.—For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $35,000,000  for  each  of  the  fiscal 
years  1989  and  1990  and  such  sums  as  may 
be  necessary  for  fiscal  year  1991. 

"(b)  Effect  of  Insufficient  Appropria- 
tions FOR  Minimum  Allotments.— 

"(1)  If  the  amounts  made  available  pursu- 
ant to  subsection  (a)  are  insufficient  for 
providing  each  State  with  an  allotment 
under  section  521(a)  of  not  less  than 
$150,000,  the  Secretary  shall,  from  such 
amounts  as  are  made  available  pursuant  to 
such  subsection,  make  grants  to  the  States 
for  providing  to  homeless  individuals  the 
mental  health  services  described  in  section 
524. 

"(2)  Paragraph  (1)  may  not  be  construed 
to  require  the  Secretary  to  make  a  grant 
under  such  paragraph  to  each  State.". 


(b)  Failure  of  State  With  Respect  to 
Expending  Allotment.— Section  529  of  the 
Public  Health  Service  Act  (42  U.S.C.  290cc- 
29)  is  amended  to  read  as  follow: 

"CONVERSION  to  STATE  CATEGORICAL  PROGRAM 
IN  EVENT  OF  FAILURE  OF  STATE  WITH  RESPECT 
TO  EXPENDING  ALLOTMENT 

"Sec.  529.  (a)  In  General.— Subject  to  sub- 
section (c),  the  Secretary  shall,  from 
amounts  described  in  subsection  (b),  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  the  purpose  of  providing  to  home- 
less individuals  the  mental  health  services 
described  in  section  524. 

"(b)  Description  of  Funds.- The  amounts 
referred  to  in  subsection  (a)  are  any 
amounts  made  available  in  appropriations 
Acts  for  allotments  under  section  521(a) 
that  are  not  allotted  under  such  section  to  a 
State  as  a  result  of— 

"(1)  the  failure  of  the  State  to  submit  an 
application  under  section  522; 

"(2)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section;  or 

"(3)  the  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend 
the  full  amount  of  the  allotment  made  to 
the  State. 

"(c)  Requirement  of  Provision  of  Serv- 
ices IN  Certain  States.— With  respect  to 
grants  under  subsection  (a),  amounts  made 
available  pursuant  to  subsection  (b)  as  a 
result  of  the  State  involved  shall  be  avail- 
able only  for  grants  to  provide  services  in 
such  State.". 

SEC.  812.  ELIGIBILITY  OF  TERRITORIES. 

(a)  Definition  of  State.— Section  536(3) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
290cc-36(3))  is  amended  by  striking  "Colum- 
bia." and  all  that  follows  and  inserting  the 
following:  "Columbia,  the  Commonwealth 
of  Puerto  Rico.  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern  Mari- 
ana Islands.". 

(b)  Minimum  Allotment.— Section 
528(a)(1)  of  the  Public  Health  Service  Act 
(42  U.S.C.  290cc-28(a)(l))  is  amended  to 
read  as  follows: 

"(1)  $275,000  for  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico  and  $50,000 
for  each  of  Guam,  the  Virgin  Islands.  Amer- 
ican Samoa,  and  the  Northern  Mariana  Is- 
lands: and". 

SEC.   813.  TECHNICAL  AND  CONFORMING    AMEND- 
MENTS. 

Title  V  of  the  Public  Health  Service  Act 
(42  U.S.C.  290aa  et  seq.)  is  amended— 

(1)  in  section  521(a),  by  amending  the  first 
sentence  to  read  as  follows:  "The  Secretary 
shall  for  each  of  the  fiscal  years  1989 
through  1991  make  an  allotment  for  each 
State  in  an  amount  determined  in  accord- 
ance with  section  528."; 

(2)  in  section  541(a)(4).  by  striking  "522" 
and  inserting  "543"; 

(3)  in  section  545(d),  by  striking  "526"  and 
inserting  "547";  and 

(4)  in  section  546(a)(4),  by  striking  "521" 
and  inserting  "542". 

Subtitle  C — Authorization  of  Appropriations  for 

Community  Demonstration  Projects 
SEC.  821.  ME.NTAL  HEALTH  SERVICES  FOR  HOME- 
LESS    INDIVIDIALS     WITH     CHRONIC 
MENTAL  ILLNESS. 

The  first  sentence  of  section  612(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  290aa-3  note)  is  amended  to 
read  as  follows:  "For  payments  pursuant  to 
section  504(f)  of  the  Public  Health  Service 
Act.  there  are  authorized  to  be  appropriated 


$11,000,000  for  fiscal  year  1989,  $11,500,000 
for  fiscal  year  1990,  and  such  sums  as  may 
be  necessary  for  fiscal  year  1991,  in  addition 
to  any  other  amounts  authorized  to  be  ap- 
propriated for  such  payments  for  each  of 
such  fiscal  years.". 

SEC.  822.  ALCOHOL  AND  DRU;  ABDSE  TREATMENT 
OF  HOMELESS  INDIVIDIALS. 

Section  513(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290bb-2(b))  is  amended  to 
read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  512(c)  $14,000,000 
for  fiscal  year  1989,  $17,000,000  for  fiscal 
year  1990.  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1991.". 

Subtitle  D — General  Provisions 
SEC.  831.  EFFEtTIVE  DATES. 

The  amendments  made  by  subsection  (a) 
of  section  901  shall  take  effect  in  accord- 
ance with  subsection  (b)  of  such  section. 
The  amendments  otherwise  made  by 'this 
title  shall  take  effect  October  1,  1988,  or 
upon  the  date  of  the  enactment  of  this  Act, 
whichever  occurs  later. 

TITLE  IX— TESTING  OF  CONVICTED 
FELONS 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Prison 
Testing  Act  of  1988". 

SEC.  902.  TESTINt;  OF  STATE  PRISONERS. 

(a)  In  General.— To  be  eligible  to  receive 
funds  under  this  section,  the  chief  law  en- 
forcement officer  of  each  State  shall  estab- 
lish a  State  program  to  provide  for  the  con- 
fidential testing  of  any  individual  convicted 
under  State  law.  of  an  intravenous  drug  or 
sex  offense  on  or  after  the  date  of  enact- 
ment of  this  title. 

(b)  Confidentiality.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided, no  person  receiving  identifying  infor- 
mation regarding  an  individual  tested  pursu- 
ant to  this  section  shall  disclose  or  redis- 
close  -such  information  to  any  person. 

(2)  Waiver.— The  confidentiality  of  the 
testing  required  under  subsection  (a)  shall 
be  waived  only  so  that— 

(A)  correctional  personnel,  as  considered 
necessary  under  laws  of  the  State  or  [>olicies 
established  by  the  State  department  of 
health,  may  have  access  to  the  information; 
and 

(B)  victims  of  rape  may  be  informed  of 
the  result  of  the  test,  if  the  person  convict- 
ed of  the  rape  tests  positive  for  exposure  to 
the  human  immunodeficiency  virus. 

(c)  Medical  Treatment  of  Drug  and  Sex 
Offenders.— The  chief  law  enforcement  of- 
ficer of  each  State  receiving  funds  under 
this  section  shall  provide  education  and 
counseling  through  existing  prison  medical 
facilities  to  any  individual  tested  for  expo- 
sure to  the  human  immunodeficiency  virus 
established  under  subsection  (a). 

(d)  Funding.— 

(1)  In  general.— The  program  established 
under  subsection  (a)  shall  be  conducted  in 
part  using  funds  made  available  under  this 
section. 

(2)  Requirement.— A  State  shall  not  re- 
ceive funds  under  this  section  unless  an  ap- 
plication for  such  has  been  submitted  to. 
and  approved  by.  the  Attorney  General. 

(3)  Contents.— An  application  submitted 
under  paragraph  (1)  shall— 

(A)  be  in  such  form  and  be  submitted  in 
such  manner  as  the  Attorney  General  may 
by  regulation  require;  and 

(B)  contain— 

(i)  assurances  by  the  chief  executive  offi- 
cer of  the  State  will  provide,  through  exist- 


30550 


CONGRESSIONAL  RECORD— HOUSE 


October  IS,  1988 


October  13,  1988 


ing  medical  facilities  in  State  penal  institu- 
tions, education  and  pre-  and  post-test  coun- 
seling to  any  individual  tested  for  exposure 
to  the  human  immunodeficiency  viru.s 
under  this  section: 

(ii)  a  50  percent  cost  share  under  subsec- 
tion (a)  by  the  State:  and 

(iii)  such  other  information  as  the  Attor- 
ney General  may  by  regulation  specify. 

(e)  DsFiiiiTiONS.— As  used  in  this  section. 

the  term   "intravenous  drug  or  sex  offense" 

means- 
CD  an  offense  that  is  punishable,  under  » 

State  law  relating  to  intravenous  use  of  a 
controlled  substance  (other  than  a  law  re- 
lating to  simple  possession  of  a  controlled 
substance),  by  imprisonment  for  a  term  ex- 
ceeding one  year: 

(2)  a  State  offense  of  the  same  type  do- 
scribed  under  chapter  99  of  title  18.  Unitfd 
States  Code,  relating  to  rape;  or 

(3)  a  State  criminal  offense  involving  pro.s- 
titution. 

(f)  Recuiatioms.— The  Attorney  General 
shall  promulgate  regulations  to  carry  out 
this  section,  including  regulations  that  de- 
termine the  amount  of  funds  that  each 
State  is  entitled  to  receive  under  this  sec- 
tion. 

(g)  Authorization  or  Appropriations. 
To  carry  out  this  section,  there  are  author 
ized  to  t>e  appropriated  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1988 
through  1990. 

SEf  »«3.  STt  DY  BY  .ATTORNEY  CENEKAI. 

Not  later  than  1  year  after  the  date  of  vi\ 
aclment  ol  this  title,  the  Attorney  General 
of  the  United  States  shall  complete  a  study 
and  submit  a  report  to  the  appropriate 
Committees  of  Congress  concerning  the  ap 
propriateness  or  unappropriateness  of  man 
dated  prison  sentences  for  any  individual 
convicted  of  an  intravenous  drug  or  sex  of- 
fense who  thereafter  linowingly  plare.s 
others  at  risk  of  becoming  infected  with  the 
human  immunodeficiency  virus. 

SEC.  »W.  EKFEITIVE  DATE 

This  title  shall  become  effective  180  days 
after  the  date  of  enactment  of  this  Act. 

D  1630 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  a  second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
WAXB4AN]  will  be  recograzed  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  MadiganI  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  present 
to  the  House  a  very  important  bill. 
The  legislation  provides  for  the  reau- 
thorization of  a  number  of  vital  public 
health  programs  and  establishes  new 
programs  to  help  in  the  fight  against 
AIDS.  -» 

I  want  to  note  that  the  provisions 
contained  in  S.  2889  have  in  general 
already  been  approved  by  the  House. 
They  have  been  packaged  as  part  of 


an  omnibus  bill  at  the  request  of  the 
Senate  and  are  intended  to  facilitate 
Senate  passage.  Mr.  Speaker.  I  would 
have  preferred  that  the  bills  be  consid- 
ered individually  as  originally  passed 
by  the  House  but  our  Senate  counter- 
parts have  urged  us  to  pursue  this  al- 
ternative legislative  route. 

At  this  time  allow  me  to  briefly  sum- 
marize the  major  provisions  of  this 
legislation. 

Title  I  provides  for  a  2-year  exten- 
sion of  expiring  authorities  of  the  Na- 
tional Institute  of  Health.  In  addition, 
title  I  extends  for  2  years  to  current 
moratorium  on  fetal  research  and  pro- 
vides for  a  study  of  this  issue  by  the 
Congressional  Ethics  Board. 

Title  II  provides  for  establishment 
of  new  AIDS  research  and  training 
programs  and  establishes  a  State  block 
grant  program  to  provide  home  health 
services  for  AIDS  patients.  It  also  pro- 
vides for  AIDS  education  programs 
particularly  those  for  currently  under- 
served  populations  such  as  minority 
groups,  and  intravenous  drug  abusers. 

Title  III  provides  for  extension  of 
expiring  prevention  programs  includ- 
ing the  Preventive  Health  Services 
Block  Grant,  health  promotion  and 
disease  prevention  programs,  and  pro- 
grams to  control  and  prevent  sexually 
transmitted  diseases. 

Title  IV  provides  for,  extends,  and 
improves  the  National  Organ  Trans- 
plant Act  by  providing  for  establish- 
ment of  a  National  Bone  Marrow  Reg- 
istry and  a  State  program  of  assistance 
for  immunosuppressive  drugs. 

Title  V  provides  for  Presidential  ap- 
pointment and  Senate  confirmation  of 
the  Commissioner  of  the  Food  and 
Drug  Administration.  These  provisions 
are  similar  to  those  contained  in  H.R. 
1226  which  passed  the  House  last 
month. 

Title  VI  provides  for  extension  of 
health  manpower  programs  author- 
ized by  the  Public  Health  Service  Act. 
The  legislation  is  similar  to  H.R.  4983 
which  passed  the  House  earlier  this 
month. 

Title  VII  provides  initiatives  to 
reduce  the  nursing  shortage  and  ex- 
tends for  3  fiscal  years  nurse  educa- 
tion programs  authorized  by  the 
Public  Health  Service  Act.  The  legisla- 
tion is  similar  to  H.R.  4833  which 
passed  the  House  last  month. 

Title  XIII  extends  for  3  fiscal  years 
the  authorization  of  appropriations 
for  primary  care,  substance  abuse  and 
mental  health  programs  for  the  home- 
less. These  provisions  are  similar  to 
provisions  that  passed  the  House  earli- 
er this  year. 

Title  IX  is  a  program  for  prison  test- 
ing for  AIDS. 

Mr.  Speaker,  that  is  a  brief  descrip- 
tion of  the  various  parts  of  this  omni- 
bus health  bill.  I  reserve  the  balance 
of  my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  am  going  to  use  part 
of  my  time  for  a  colloquy  with  the 
gentleman  from  California  [Mr. 
Waxman].  I  feel  that  both  he  and  I  are 
having  a  procedure  visited  upon  us 
that  is  not  particularly  to  either  of  our 
liking,  but  it  is  apparently  necessary  if 
some  of  these  existing  programs  are 
going  to  be  properly  reauthorized. 

So,  I  would  ask  the  gentleman  from 
California  [Mr.  WaxmanI  if  I  can  take 
a  look  at  this  bill  in  total.  There  are 
several  pa.-ts  of  this  bill  that  were 
freestanding  bills  that  previously 
passed  the  House  by  a  voice  vote. 

Is  that  correct? 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  I  think 
that  every  single  title  in  this  legisla- 
tion represents  a  single  bill  that 
passed  the  House  in  some  different 
form,  but  by  and  large  it  is  very  simi- 
lar to  what  is  before  us  today. 

Mr.  MADIGAN.  Mr.  Speaker,  the 
differences  are.  as  I  understand  it,  two 
in  number,  one  being  the  inclusion  of 
home  health  care  provisions  for  AIDS 
patients  sponsored  by  the  gentleman 
from  Utah  in  the  other  body,  our  dis- 
tinguished colleague.  Senator  Hatch, 
and  I  wonder,  because  that  has  not 
passed  the  House,  if  the  gentleman 
from  California  [Mr.  Waxman]  could 
briefly  describe  that  program. 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  to  me  further? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  Sena- 
tor Hatch  has  proposed  a  block  grant 
of  funds  that  would  be  available  to  the 
States  to  provide  home  health  services 
in  order  to  avoid  institutionalization  in 
the  hospital  or  nursing  home  for  pa- 
tients suffering  from  AIDS.  The  pro- 
gram is  geared  to  those  who  cannot 
otherwise  afford  to  pay  for  their  own 
care,  a  priority  especially  to  those  who 
are  indigent,  and  it  is  a  time-limited 
program  because  we  hope  to  learn 
from  this  services  block  grant  how 
well  home  health  services  are  going  to 
be  working  to  avoid  the  institutional- 
ization and  to  meet  the  needs  of  AIDS 
patients. 

Mr.  Speaker,  I  am  convinced  that  we 
have  not  addressed  the  issue  of  how 
we  are  going  to  provide  services  to 
those  people  who  have  AIDS.  It  is  a 
serious  problem  that  we  are  going  to 
have  to  come  to  terms  with. 

The  House  of  Representatives  adopt- 
ed at  the  end  of  the  fiscal  year,  the 
last  day  of  the  fiscal  year,  an  exten- 
sion for  6  months  of  the  appropria- 
tions, authorization  for  appropria- 
tions, of  the  drug  AZT,  which  is  the 
only  drug  now  that  allows  the  AIDS 
patients  to  survive  for  a  longer  period 
of  time.  It  is  a  very  much  needed  drug. 
It  keeps  them  alive.  It  is  not  a  cure. 
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but  it  keeps  patients  alive,  but  for 
those  who  have  already  started  using 
AZT.  to  be  taken  off  would  be  certain 
death. 

Mr.  Speaker,  we  have  on  a  compas- 
sionate basis,  as  the  gentleman  from 
Illinois  [Mr.  Madigan]  well  knows, 
adopted  the  extension  of  that  authori- 
zation for  6  months.  In  6  months  that 
Federal  program  will  be  ended.  We 
will  have  this  block  grant  for  a  2-year 
period,  and  we  will  monitor  it  and  see 
what  we  can  learn  about  it.  But  by  and 
large  the  care  for  AIDS  patients  is 
going  to  fall  on  the  Medicaid  Program. 
It  is  the  health  care  program  for  not 
just  the  poor,  but  for  the  very  poor  in 
our  society. 

Mr.  Speaker,  to  be  eligible  for  Medic- 
aid, AIDS  patients,  as  well  as  all  other 
sufferers  of  illnesses,  will  have  to 
become  eligible  after  they  have  ex- 
hausted their  resources  paying  for 
their  own  health  care  services  to  the 
point  where  they  have  no  further 
funds  left. 

Mr.  Speaker.  I  am  giving  a  very  long 
answer  to  this,  and  I  thank  the  gentle- 
man from  Illinois  [Mr.  Madigan]  for 
tolerating  such  an  extensive  descrip- 
tion of  the  services  problem. 

This  block  grant  is  a  temporary 
nieiisure,  as  1  see  It.  lor  dealing  with 
an  immediate  problem  for  AIDS  pa- 
tients by  using  the  States  to  have 
these  funds  for  this  2-year  period,  and 
we  will  come  back  and  review  it.  and 
the  next  Congress  will  have  to  deal 
with  that  issue. 

Mr.  MADIGAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
[Mr.  Waxman]  for  that  explanation. 

The  other  main  difference  in  the  bill 
before  us  today  relates  to  the  AIDS 
legislation  which  passed  the  Hoiise.  as 
I  recall,  by  an  overwhelming  vote.  In 
the  bill  now  before  us,  the  House 
passed  provisions  have  been  modified. 
But  that  has  been  scaled  back  consid- 
erably in  the  other  body  as  a  result  of 
an  agreement  between  the  gentleman 
from  Massachusetts.  Senator  Kenne- 
dy; the  gentleman  from  North  Caroli- 
na, Senator  Helms,  and  the  gentleman 
from  Utah,  Senator  Hatch. 

Mr.  Speaker,  I  wonder  if  the  gentle- 
man from  California  [Mr.  Waxman] 
would  be  willing  to  describe  what  we 
now  have  before  us  in  terms  of  that 
scaled-back  bill. 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  Illinois 
[Mr.  Madigan]  for  yielding  to  me  on 
that  point. 

I  must  express  my  own  personal  dis- 
appointment that  the  Congress  did 
not  adopt  the  legislation  that  was 
passed  by  the  House  by  such  an  over- 
whelming measure  that  would  have 
provided  funding  for  testing,  and 
counseling   and    protections    for    the 


confidentiality  of  those  people  who 
either  have  a  positive  or  a  negative 
test.  It  would  not  make  any  difference, 
protections  of  the  confidentiality  of 
that  information.  We  worked  exten- 
sively on  that  matter,  and  we  decided 
that  it  was  important  to  protect  confi- 
dentiality of  especially  those  that  had 
a  positive  test  because  of  the  clear  dis- 
crimination that  may  likely  follow 
that  individual  should  others  know, 
the  public  and  others  know,  that  they 
have  the  antibody  for  AIDS. 

Mr.  Speaker,  we  thought,  just  as  we 
do  for  any  other  medical  procedure, 
that  it  is  no  one  else's  business  what  a 
person's  health  status  is  except  we 
also  concluded  it  does  become  someone 
else's  business  if  they  are  at  risk  of 
being  exposed  to  this  deadly  virus.  So, 
in  our  legislation  we  provided  for  pro- 
tections of  confidentiality  with  excep- 
tions for  spouses  and  other  sexual 
partners,  for  public  health  people 
within  the  State,  for  health  care  work- 
ers. We  provided  for  morticians,  who 
are  sometimes  exposed  to  bodily 
fluids,  and  under  the  guidelines  of  the 
Centers  for  Disease  Control  we  would 
give  them  that  information  about  the 
antibody  status  of  a  deceased  individ- 
ual brought  to  a  mortuary. 

Mr.  Speaker,  we  looked  at  these 
points,  and.  as  they  were  raised,  we  ad- 
dressed them,  and,  where  it  was  ligiti- 
mate  for  confidentiality  to  be 
breached,  we  provided  that  confiden- 
tiality appropriately  to  be  breached. 
But  except  for  those  circumstances  we 
did  not  think  in  the  House  that  it  was 
wise  to  allow  confidentiality  to  be 
thrown  out  or  it  would  be  varied  from 
State  to  State  depending  on  what  the 
State  laws  were  at  any  particular  point 
because  the  essential  point  that  was  at 
stake  was  that  we  wanted  to  encourage 
people  to  come  in  to  be  tested  and 
counseled. 

Mr.  Speaker,  the  reality  is  that  we 
do  not  have  a  cure  for  AIDS.  We  can 
use  education,  and  we  are  making 
strides  in  trying  to  educate  people 
about  how  AIDS  is  spread  and  how  it 
is  not  spread,  but  for  those  who  are 
high  risk  expecially  to  have  the  virus 
and  be  a  carrier  and  transmitter  of 
this  virus  to  others,  we  would  hope 
they  would  come  in  to  be  tested  and 
that  they  would  be  counseled  because 
only  through  changing  their  behavior 
to  avoid  transmitting  the  disease  to 
others  do  we  have  a  chance  to  contain 
the  pool  of  people  who  are  infected  by 
this  virus.  All  we  can  do  is  contain 
that  pool  of  people  because  we  have 
no  cure,  we  have  no  immunization  to 
prevent  other  people  being  exposed. 

The  unfortunate  fact  is  that  the  full 
focus  has  been  prevented  from  even 
considering  the  need  for  confidential- 
ity. We  could  not  even  get  it  consid- 
ered because  of  the  bizarre  rules  of 
the  U.S.  Senate  that  allow  one,  two,  or 
a  few  individual  Members  to  keep  the 
Congress  of  the  United  States  from 
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even  considering  and  deciding  that 
issue.  I  think  that  this  is  a  shortsight- 
ed mistake. 

Mr.  Speaker,  we  are  going  to  come 
back  next  year,  and  we  are  going  to 
consider  the  confidentiality,  and  we 
are  going  to  consider  provisions  on 
nondiscrimination. 

By  the  way,  those  are  recommenda- 
tions of  Surgeon  General  Koop.  the 
Centers  for  Disease  Control,  the  Sec- 
retary of  Health  and  Human  Services, 
and,  when  President  Reagan  was  not 
sure  enough  about  their  reconmienda- 
tions,  he  appointed  a  commission  to 
look  at  it.  at  the  whole  question  of 
confidentiality,  and  testing  and  non- 
discrimination, and  the  President's 
own  commission  recommended  that 
for  a  testing  and  counseling  program 
to  succeed  we  had  to  assure  confiden- 
tiality to  the  extent  it  makes  sense, 
and  we  had  to  assure  against  discrimi- 
nation. 

We  were  unable  in  the  House  to  pass 
a  nondiscrimination  bill.  Many  people 
thought  it  should  be  part  of  a  larger 
bill  that  would  protect  against  discrim- 
ination in  other  areas,  and  we  dropped 
that  in  the  House  bill. 

But  I  regret  deeply  that  we  are  not 
considering  this  conlldentiality  within 
the  context  of  testing  and  counseling 
as  passed  by  the  House  overwhelming- 
ly, and  we  will  pursue  that  next  year, 
and  I  feel  confident  the  House  will 
renwew  its  legislative  request  for  those 
provisions. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Illinois  [Mr.  Madigan]. 

D  1645 

Mr.  MADIGAN.  Mr.  Speaker,  would 
the  gentleman  briefly  describe  the 
testing  provisions  in  the  bill?  I  under- 
stand that  these  have  been  scaled  back 
to  a  $100  million  program.  Can  the 
gentleman  describe  this  program? 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes,  that  is  a  pro- 
gram for  2  years.  Again,  it  is  a  short- 
term  way  of  dealing  with  some  testing 
by  saying  to  those  States  that  choose 
to,  and  they  need  not  choose  to  if  they 
want  to,  but  if  they  choose  to  have 
anonymous  testing  which  will  allow 
some  people  who  will  not  otherwise 
come  forward  because  of  the  lack  of 
confidentiality  protections,  it  will 
allow  them  to  come  in  to  be  tested 
anonymously.  Of  course,  they  will  be 
counseled  and  urged  to  change  their 
behavior  and  all  of  that,  appropriately 
so.  So  that  is  a  2-year  authorization 
and  during  these  next  2  years  we 
expect  to  revisit  the  whole  issue  of 
confidentiality  and  nondiscrimination 
and  adopt  the  legislation  in  that  area. 

Mr.  MADIGAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  that  explana- 
tion. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill.  This  legislation  includes  a  number 
of  bills  that  have  already  passed  the 
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House.  In  addition,  the  bill  includes 
the  agreement  on  AIDS  legislation 
that  has  been  worked  out  with  the 
Senate. 

Title  I  extends  authorities  for  the 
National  Institutes  of  Health.  This 
title  also  extends  for  a  2-year  period 
the  moratorium  on  fetal  research  at 
the  National  Institutes  of  Health. 

Title  II  reflects  the  agreement  the 
House  reached  with  the  Senate  on 
AIDS  legislation.  The  main  features  of 
this  agreement  provide  authorities  for 
AIDS  research  similar  to  many  of  the 
provisions  in  the  House  passed  bill. 

In  addition,  these  provisions  include 
similar  provisions  In  the  House-passed 
bill  establishing  a  National  Commis- 
sion on  AIDS.  These  provisions  also 
include  a  variety  of  public  information 
provisions  on  AIDS  that  will  be  largely 
administered  by  the  States.  Finally, 
while  the  House  passed  confidentiality 
provisions  were  deleted  from  the  final 
agreement,  the  bill  does  include  a  2- 
year  grant  program  to  the  States  for 
AIDS  testing  and  counseling.  This  pro- 
gram will  be  authorized  at  $100  mil- 
lion a  year. 

Title  III  includes  provisions  of  the 
conference  report  on  S.  1579.  legisla- 
tion to  revise  and  extend  the  preven- 
tive health  services  State  block  grant 
and  the  grant  program  for  sexually 
transmitted  diseases. 

Title  IV  includes  the  identical  text 
of  a  bill,  the  Organ  Transplant 
Amendments  Act  of  1988.  that  passed 
the  House  yesterday. 

Title  V  requires  that  the  Commis- 
sioner of  the  Food  and  Drug  Adminis- 
tration be  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate.  This  is  very  similar  to  legisla- 
tion that  passed  the  House  earlier  this 
year. 

Title  VI  addresses  the  health  man- 
power programs  currently  authorized 
under  the  Public  Health  Service  Act. 
This  bill  would  extend  these  authori- 
ties with  several  new  initiatives  de- 
signed to  address  the  shortage  of  vari- 
ous health  professionals  in  rural  areas. 

Title  VII  contains  the  identical  text 
of  a  bill,  the  Nursing  Shortage  Reduc- 
tion and  Education  and  Extension  Act 
of  1988  that  recently  passed  the  House 
on  nursing  training  and  education  pro- 
grams. 

Title  VIII  includes  those  provisions 
addressing  health  care  programs  for 
the  homeless  that  have  l>een  agreed  to 
as  part  of  the  conference  report  on  the 
Omnibus  McKinney  Homeless  Assist- 
ance Act  of  1988. 

As  I  have  said  at  the  outset.  Mr. 
Speaker,  the  procedure  to  bring  this 
bill  before  us  is  not  to  my  liking  and 
also  not  to  the  liking  of  the  gentleman 
from  California,  the  chairman  of  the 
Health  Subcommittee.  However,  our 
counterparts  in  the  other  body  have 
indicated  that  if  we  want  these  pro- 
grams reauthorized  and  extended,  this 
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is  the  only 
this  point. 

We  have  been  in  conference  with 
Members  of  the  other  body  for  some  9 
days  on  this  process.  I  am  confident 
that  what  we  have  before  us  is  the  bill 
we  have  described  to  the  House  Cham- 
ber. It  has  l)een  reviewed  by  the  staff 
on  both  the  majority  and  the  minority 
sides. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill.  However.  I  must 
still  express  my  reservations  about  the 
process  that  is  l)eing  forced  upon  us. 

I  would  certainly  hope  that  we  do 
not  have  to  repeat  this  process  in  the 
future. 

Mr.  WAXMAN.  Mr.  Speaker,  before 
I  yield  back  the  balance  of  my  time.  I 
want  to  thank  everyone  involved  in 
this  legislation,  especially  the  staffs, 
both  on  the  majority  side  and  the  mi- 
nority side. 

I  want  to  thank  my  colleague,  the 
gentleman  from  Illinois,  for  his  coop- 
eration. At  the  end  of  a  Congress,  the 
demands  and  meetings  are  frequent 
and  trying,  and  I  want  to  thank  the 
gentleman  for  his  patience  and  coop- 
eration. 

Mr  DINGELL  Mr  Speaker,  this  omnibus  bill 
contains  a  number  of  important  pieces  of 
health  legislation  that  will  affect  the  lives  of  all 
Americans.  These  reauthorized  and  exparnled 
research  and  health  delivery  programs  will 
benefit  tNomedtcal  scientists,  those  in  need  of 
organ  transplants,  the  ar^mal  drug  industry, 
the  homeless,  arxj  people  with  AIDS 

But  there  is  an  important  element  missing 
from  this  package  Despite  the  best  efforts  of 
House  Memtjers— with  particular  credit  due  to 
my  colleagues  Chairman  Henry  Waxman  and 
Ck)ngressman  Ed  Madigan— the  Senate  has 
not  been  abJe  to  accept  the  House  provisions 
relating  to  AIDS  testir>g  and  cour«eling  This 
IS  a  serious  lapse  of  judgement  on  the  part  of 
the  other  txxJy,  and  or>e  which  does  not  well 
serve  Amenca,  and  especially  people  at  nsK 
fof  AIDS 

Nevertheless.  I  am  proud  of  the  role  that 
the  Ckjmmittee  on  Energy  and  Commerce  has 
played  in  developing  this  important  package  of 
health  care  legislation,  and  I  urge  my  col- 
leagues to  support  It 

l^r  PEPPER  Mr  Speaker,  it  is  with  great 
pnde  and  pleasure  that  I  nse  in  support  of  the 
omnibus  health  bill  This  important  health  care 
bill  contains  a  provision  which  is  of  great  im- 
portance to  me  Included  in  this  package  is 
legislation  I  had  the  privilege  to  author,  H  R 
393.  which  would  establish  a  National  Center 
on  Biotechnology  Information  within  the  Na- 
tional Library  of  Medicine,  an  arm  of  the  Na- 
tior^l  Institutes  of  Health 

Mr  Speaker,  this  rr>easure  looks  to  the 
future  It  aims  to  make  life  better,  healthier, 
and  happier  for  Americans  today  and  for  gen- 
erations and  generations  to  come  It  holds 
great  promise  for  advances  m  the  area  of 
health  care  research  and  treatment 

Research  on  the  human  gene  is  or>e  of  the 
most  exciting  frontiers  in  medicine  at  this  time, 
but  the  rapidly  growing  txxJy  of  information  is 
scattered  and  unwieldy  This  center  will  link 
existir>g  t}iotechnology  data  bases  and  make 


information  available  for  worldwide  dissemina- 
tion. It  will  prevent  duplicatk>n  of  research  and 
therefore  bring  more  frequent  and  (aster 
breakthroughs  in  this  critical  area.  The  Nation- 
al Center  for  Biotechnology  Information,  there- 
fore, holds  out  new  hope  for  the  millions  of 
Americans  who  suffer  from  Alzheimer's  dis- 
ease, cancer,  arthritis,  mental  Illness,  and 
other  illnesses  for  which  we  currently  have  no 
cure. 

I  want  to  express  my  gratitude  to  the  Appro- 
priations Committee  for  its  $8  million  allotrrient 
to  this  greatly  needed  project  With  the  estab- 
lishment of  the  National  Center  on  Biotechnol- 
ogy Information,  we  begin  an  ambitious  ven- 
ture, to  (it  together  the  pieces  of  the  genetic 
puzzle  and  to  make  a  fT>eanir>gful  investment 
in  our  lifetime,  and  for  the  lives  of  Americans 
for  generations  to  come. 

Mr  Speaker,  I  am  deeply  indebted  to  my 
great  colleague  from  California,  the  Honorable 
HENRY  Waxman.  chairman  o(  the  Sutx:ommit- 
tee  on  Health  and  the  Environment  of  the 
Committee  on  Energy  and  Commerce.  Without 
his  great  skill  and  leadership,  this  bill  would 
not  be  before  us  today.  In  addition,  I  want  to 
commend  the  tremendous  efforts  of  Senator 
Lawton  Chiles,  my  (nend  and  colleague  from 
the  State  of  Flonda  As  the  Senate  sponsor  of 
this  bill,  he  has  continued  his  longstanding 
outstanding  etforts  to  make  life  better  (or  all 
the  people  o(  America.  He  has  done  a  re- 
markable |Ob  in  seeing  this  bill  on  through  to 
enactment. 

So  It  IS  with  great  pleasure  that  I  urge  my 
colleagues  to  support  this  larvjmark  n^asure. 
It  will  do  much  good  (or  the  health  and  wel- 
(are  o(  the  Amencan  people  now  aruJ  long 
into  the  (uture 

Mr.  WEISS  Mr  Speaker,  I  rise  in  support  o( 
S  2889,  a  bill  that,  in  part,  authonzes  pro- 
grams and  policies  related  to  AIDS.  This  is  a 
bill  that  will  be  rememt>ered  as  much  (or  what 
was  eliminated  as  (or  what  it  contains.  As  a 
cosponsor  o(  the  original  legislation  as  intro- 
duced by  Chairman  Waxman.  I  wish  to  ex- 
press my  (rustration  at  the  loss  o(  two  o(  the 
most  important  provisions  o(  the  bill— cond- 
dentiality  of  HIV  test  results  and  antidiscnmi- 
nation  language.  However,  I  am  hopeful  that 
both  the  confidentiality  provisions  and  the 
antidiscnmination  protections  will  be  adopted 
early  in  the  101st  Congress,  the  latter  as  part 
o(  the  Americans  with  Disabilities  Act. 

In  spite  o(  millions  o(  dollars  and  countless 
hours  spent  searching  (or  one,  there  still  is  no 
cure  (or  AIDS.  Nor  is  there  a  vaccine  to  pre- 
vent HIV  (rom  taking  hold  in  the  human  body. 
The  only  e((ective  method  (or  halting  or  even 
slowing  the  spread  o(  this  deadly  virus  that 
causes  AIDS  and  related  conditions  is  the 
education  o(  all  persons  who  might  come  in 
contact  with  it. 

This  bill  provides  for  s^ch  education  through 
\\>e  counseling  of  persons  who  are  tested  (or 
HIV  to  intorm  them  o(  sexual  and  drug  use 
practices  that  carry  with  them  the  risk  o( 
transmission  o(  the  virus  and  ways  in  which 
they  can  protect  themselves  and  others.  The 
bill  also  authorizes  extensive  national  and 
local  educational  programs. 

The  bill  contains  language  that  requires  that 
no  educational  matenals,  curricula  or  counsel- 
ing services  that  are  developed  with  (unds  au- 


thorized in  this  bill  may  be  "designed  to  pro- 
mote or  encourage,  directly,  homosexual  or 
heterosexual  sexual  activity,  or  intravenous 
drug  use." 

It  IS  important  to  understand  the  intent  with 
which  this  language  was  dratted  and  voted 
into  law  by  the  House  arKJ  Senate.  It  assures 
that  educational  materials  and  counseling 
services  are  designed  and  developed  to  effec- 
tively inforin  persons  of  the  risk  of  transmis- 
sion of  HIV  through  certain  activities.  It  pro- 
vides that  such  materials  and  counseling 
should  not  be  designed  for  the  purpose  of 
promoting  human  sexual  activity  o(  any  (orm — 
either  heterosexual,  or  homosexual,  but  rather 
should  be  designed  for  the  purpose  of  pre- 
venting transmission  of  HIV. 

Federal  (unds  should  not  be  used  to  pro- 
mote either  sexuality  or  drug  use.  However,  it 
is  essential  that  the  educational  materials  and 
counseling  services  in  question  be  designed 
to  encourage  behavior  change  both  in  the 
general  population  and  especially  among 
those  persons  who  practice  high-risk  activities 
so  that  they  stop  their  risky  behavior  and  thus, 
reduce  the  spread  of  HIV. 

There(ora,  while  the  provision  provides  that 
materials  and  counseling  should  not  be  de- 
signed to  promote  or  encourage  sexual  activi- 
ties or  drug  use,  the  language  also  makes 
clear  that  the  provision  should  not  be  inter- 
preted in  such  a  manner  as  to  obstruct  the 
development  o(  eHectual  and  appropriate  ma- 
tenals and  services  that  a.e  designed  to 
achieve  behavior  change. 

The  fiscal  year  1988  Labor-HHS-Education 
Appropriations  bill  also  contained  language 
that  restricted  the  content  o(  AIDS  educational 
materials.  However,  there  have  been  many  re- 
ports from  public  health  educators  that  those 
restnctions,  which  were  worded  differently, 
have  been  interpreted  to  prohibit  recipients 
from  developing  e((ective  materials  to  prevent 
HIV  transmission.  Thus  the  House  and  Senate 
leaders  on  S.  2889  changed  the  language  to 
clarify  congressional  intent.  Now  that  fiscal 
year  1988  has  expired,  the  chilling  effect 
brought  by  the  fiscal  year  1988  appropriations 
bill  no  longer  exists,  allowing  educational  ma- 
tenals and  counseling  services  developed 
under  this  Statute  to  be  effective  in  reaching 
and  achieving  behavior  change  in  the  persons 
who  practice  high-risk  activities.  I  look  forward 
to  the  Center  for  Disease  Control  issuing  new 
guidelines  to  redect  the  clarilied  intent  of  Con- 
gress regarding  this  important  area. 

Mr.  AuCOIN.  Mr.  Speaker.  I  rise  in  support 
o(  S.  2889.  an  omnibus  health  bill.  Among  the 
provisions  in  this  bill  are  several  relating  to 
AIDS,  including  provisions  authorizing  AIDS 
reserach  programs,  AIDS  educational  pro- 
grams, home  health  care  services  and  anony- 
mous testing  and  counseling.  Although  I  am 
disappointed  that  the  (inal  bill  does  not  in- 
clude all  o(  tie  provisions  originally  incorporat- 
ed in  the  House-passed  bill,  H.R.  5142,  par- 
ticulariy  the  provisions  relating  to  confidential- 
ity. I  am  pleased  that  the  House  has  now  offi- 
cially authorized  a  number  o(  programs  critical 
in  addressing  the  AIDS  epidemic. 

I  would  like  to  specifically  address  the  area 
o(  AIDS  education.  All  public  health  experts 
agree  that  the  main  tool  we  currently  have  to 
tight  AIDS  i3  effective  and  targeted  education. 
This  is  a  disease  which  can  be  stopped — if  we 


can  simply  educate  individuals  as  to  how  to 
protect  themselves  from  transmission  of  HIV, 
the  virus  that  causes  AIDS. 

In  light  of  the  importance  of  effective,  tar- 
geted education,  I  am  particulariy  pleased  to 
see  the  final  language  that  was  adopted  by 
the  House  and  Senate  with  regard  to  restric- 
tions on  the  development  of  such  educational 
materials,  and  on  related  counseling.  Over  a 
year  ago.  a  severe  restriction  was  placed  on 
the  fiscal  year  1988  Appropriations  bill  with 
regard  to  AIDS  educational  materials,  provid- 
ing that  such  materials  could  not  promote  or 
encourage  homosexual  sexual  activity.  Public 
Health  officials  and  community  health  educa- 
tors from  across  the  country  expressed  con- 
cern that  this  provision  could  have  a  "chilling" 
effect  on  the  development  of  effective  AIDS 
educational  materials,  partly  as  a  result  of 
community  groups  seK-censoring  the  materials 
they  would  produce. 

In  response  to  these  concerns.  Senator 
Ai^N  Cranston  (D-CA)  and  Senator  Ted 
Kennedy  (D-MA)  o((ered  an  alternative  provi- 
sion which  was  adopted  as  part  o(  the  fiscal 
year  1989  appropriations  bill.  That  (ormulation 
added  a  (ew  crucial  terms  to  the  provision. 
The  (iscal  year  1989  appropriations  provision 
stated  that  Federal  funds  could  not  be  used 
for  AIDS  educational  programs  which  wero 
designed  to  promote  or  encourage  any  form 
of  sexual  activity,  homosexual  or  heterosex- 
ual. Thus,  while  that  provision  appropriately 
stated  that  it  is  not  the  role  of  the  Federal 
Government  to  fund  materials  intended  simply 
to  increase  sexual  activity  (o(  whatever  kind), 
the  provision  made  the  concomitant  statement 
that  AIDS  educational  materials  which  are  de- 
signed to  bring  about  etfective  behavior 
change  are  indeed  intended  by  Congress  to 
be  funded.  This  ensures  that  effective  AIDS 
materials  will  be  developed  and  hopefully  will 
eliminate  any  chilling  ef(ect  that  may  have 
been  (elt  as  a  result  o(  the  previous  fiscal  year 
1988  provision. 

I  am  particularly  pleased,  there(ore,  to  see 
that  the  provision  ultimately  adopted  in  S. 
2889,  with  regard  to  both  educational  materi- 
als and  counseling,  tracks  the  provision  added 
to  the  (iscal  year  1989  appropriations  bill.  This 
provision  states  that  (unds  may  not  be  used  to 
provide  educational  programs  or  counseling 
that  are  "designed  to  promote  or  encourage, 
directly,  homosexual  or  heterosexual  sexual 
activity  or  intravenous  substance  abuse." 
Thus,  it  is  Congress'  intent  that  materials  that 
are  designed  and  intended  simply  to  increase 
sexual  activity,  of  whatever  kind,  should  not 
be  receiving  Federal  funds  under  this  bill.  At 
the  same  time,  we  intend  that  materials  that 
are  designed  to  prevent  the  (urther  transmis- 
sion o(  HIV  through  targeted  messages  should 
t>e  (unded.  Indeed,  the  provision  includes  an 
additional  subsection  explicitly  stating  that  the 
language  in  the  provision  is  not  intended  to 
prohibit  providing  accurate  and  etfective  infor- 
mation that  will  encourage  the  behavior 
change  necessary  to  stop  transmission  of 
HIV. 

Education,  research,  and  care  are  our  criti- 
cal weapons  in  the  fight  against  AIDS.  I  am 
pleased  to  support  this  bill  which  includes 
these  provisions.  I  also  look  forward  to  the 
101st  Congress,  where  I  will  continue  to  work 
toward  passage  o(  conddentiality  provisions 


originally  included  in  H.R.  5142,  the  House 
AIDS  bill,  and  the  non-discrimiriation  protec- 
tion embodied  in  the  Americans  with  Disabil- 
ities Act. 

Mr.  JEFFORDS.  Mr  Speaker,  I  want  to 
commend  the  Members  who  worked  to 
produce  the  Omnibus  Health  Amendments 
Act  o(  1988,  which  we  passed  on  October  ',2. 
This  bill  includes  authorization  (or  a  number  o( 
important  Federal  health  programs,  including 
several  AIDS  programs  (or  which  authorizing 
legislation  had  been  passed  by  this  or  the 
other  body.  It  includes  some  o(  the  provisions 
of  H.R.  5142,  which  I  was  privileged  to  co- 
sponsor,  and  other  provisions  from  S.  1220, 
which  the  Senate  passed  earlier  this  year.  I 
was  happy  to  see  these  provisions  included  in 
this  omnibus  bill  so  that  they  could  be  en- 
acted in  this  Congress.  AIDS  is  too  important 
a  matter  for  us  to  delay  any  longer  "n  enacting 
the  best  advice  o(  health  pro(es3ionals  (or  a 
comprehensive  national  policy  to  aodress  it. 

For  the  same  reason,  I  was  disapF>ointed 
that  the  omnibus  bill  we  enacted  did  not  con- 
tain most  o(  the  provisions  passed  by  the 
House  in  September  with  regard  to  counseling 
and  testing.  I  will  do  what  I  can  to  ensure  that 
those  programs  are  at  the  top  o(  the  agenda 
in  both  houses  at  the  beginning  o(  the  new 
year. 

I  want  to  comment  bnedy  on  two  very  im- 
portant provisions  o(  the  omnibus  bill  concern- 
ing a  matter  that  has  been  the  subject  o(  too 
much  un(ortunate  controversy  in  the  Con- 
gress—that is,  legislative  guidance  on  the 
content  of  federally  (unded  AIDS  education 
and  counseling  programs.  S.  2889,  the  Omni- 
bus Health  Amendments  Act,  authorizes  a 
series  o(  important  Federal  initiatives  in  edu- 
cation and  counseling  (or  the  prevention  o( 
AIDS.  The  bill  also  contains  guidance  on  the 
content  of  those  programs. 

Last  year,  in  the  1988  appropriation  for  the 
Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  we  included  a  re- 
striction on  the  content  o(  AIDS  education  that 
had  unfortunate  and  unintended  conse- 
quences (or  those  cntical  efforts.  The  lan- 
guage we  enacted  created  much  confusion 
about  the  permissible  scope  o(  those  e((orts, 
and  had  a  chilling  ettect  on  some  o(  the  best 
efforts  of  State  and  local  health  departments, 
and  of  private  organizations. 

We  have  now  sought  to  correct  this  situa- 
tion by  changing  the  language  on  content  of 
prevention  programs,  both  in  this  year's  ap- 
propriation and  in  S.  2889.  S.  2889- specifi- 
cally sections  2432(e),  2500,  and  2506(6)— 
provides  that  Federal  (unds  should  not  be 
used  to  develop  programs  and  activities  that 
are  designed  solely  to  promote  or  encourage 
sexual  activity,  whether  it  be  homosexual  or 
heterosexual.  These  sections  assure,  howev- 
er, that  AIDS  prevention  programs  must  be 
designed  to  encourage  behavior  change,  boVn 
in  the  general  population  and  among  those  at 
the  highest  risk  for  intection,  in  order  to 
reduce  the  risk  of  HIV  transmission.  Thus,  the 
limitation  that  the  materials  should  not  be  de- 
signed to  promote  or  encourage  sexuality 
should  not  be  construed  in  a  manner  that 
would  inhibit  the  development  of  appropriate 
and  effective  materials  that  are  designed  for 
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the  purpose  of  encouraging  necessary  behav- 
lOf  change. 

I  am  especially  concerned  that  Federal 
furxte  be  available  to  the  many  State,  local, 
and  private  groups  that  have  taken  tt>e  lead  in 
AIDS  prevention  education  and  counseling  ac- 
tivities An  example  I  am  proud  to  cite  is  that 
of  Vermont  CARES— Committee  for  AIDS  Re- 
sources. Education,  arnj  Services — which  pro- 
vides these  services  m  my  State,  mainly 
through  private  funds  and  the  selfless  work  of 
urH>aid  volunteers.  Through  their  direct  experi- 
ence with  all  facets  of  this  tembie  epidemic. 
Vermont  CARES  and  other  groups  like  it 
around  tr>e  country  have  developed  consider- 
able expertise  in  the  design  of  effective  pre- 
vention programs  It  is  at>solutety  essential 
that  we  make  use  of  that  expertise,  and  help 
these  groups  put  it  to  good  use.  rather  than 
attempting  to  reinvent  tf>e  wheel,  or  to  design 
these  programs  from  our  distant  perspective 
in  Washington. 

I  am  pleased  to  see  that  S.  2889  will  not 
interfere  in  tfwir  critically  important  work 
Indeed,  this  act.  with  the  provisions  I  men- 
tioned, will  make  more  Federal  funds  available 
to  tt>em  As  I  mentiorwd.  many  grant  appli- 
cants have  been  confused  about  these  re- 
quirements, and  therefore  it  is  important  that 
the  Centers  for  Disease  Control,  which  will  be 
admir«stenr>g  most  of  these  furxls,  act 
promptly  to  reassure  \hen\  and  to  dissipate 
Vt\e  cNlling  effect  of  the  1986  appropnation 
language.  I  urge  the  CDC  to  promulgate  new 
regulations  or  guidelines  based  on  the  new 
congressior^al  enactment  as  soon  as  possible. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  2889. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  ha\  e  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2889.  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERIC  ANIMAL  DRUGS  AND 
PATENT  TERM  RESTORATION 
ACT 

Mr.  WAXMAN.  Mr.  Speaker.  1  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  2843)  to  amend  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  to 
authorize  abbreviated  new  animal 
drug  applications  and  to  amend  title 


35.  United  States  Code,  to  authorize 
the  extension  of  the  patents  for 
animal  drug  products. 

The  Clerk  read  as  follows: 
s.  2843 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conffress  assembled. 

(;kneric  animal  drik;  and  patent  tkrm 
restoration  act 

SEC.  (M.  SHORT  Tm.K  AND  REKKRKN*  K  HI  *l  T 

(a)  Short  Titu!.— This  title  may  tx-  cited 
as  the  "Generic  Animal  Drug  and  Patent 
Term  Restoration  Act". 

(b)  RErCRENCE.— 

(1)  Whenever  in  subtitle  A  (other  than  in 
section  607(b))  an  amendment  or  repeal  is 
expressed  In  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act. 

(2)  Whenever  in  subtitle  B  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
t)e  made  to  a  section  or  other  provision  of 
title  35  of  the  United  SUtes  Code. 

Subtitk  A — New  Animal  Drus  Appliraliims 

SE(    Ml.  ABBREVIATKD  NEW  ANIMAL  l>RI  i;  Al'l'l.! 
fATIONS. 

(a)  General  Rule.— Section  512(b)  i21 
U.S.C.  360b)  is  amended— 

(1)  by  irvserting  "(1)"  after  "(b)". 

(2)  by  redesignating  clauses  (1)  through 
(8)  as  clauses  (A)  through  (H).  respectively, 
and 

(3)  by  adding  at  the  end  the  following: 
"(2)  Any  person  may  file  with  the  Secre- 
tary an  abbreviated  application  for  the  ap- 
proval of  a  new  animal  drug.  An  abbreviated 
application  shall  contain  the  information 
required  by  sut)section  (n).". 

(b)  Application  Requirements.— Section 
512  is  amended  by  striking  out  sutisection 
(n)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(n)(l)  An  abbreviated  application  for  a 
new  animal  drug  shall  contain- 

"(A)(i)  except  as  provided  in  clause  (ii),  in- 
formation to  show  that  the  conditions  of 
use  or  similar  limitations  (whether  in  the  la- 
tieling  or  published  pursuant  to  subsection 
(i))  prescril)ed,  recommended,  or  suggested 
in  the  lat>eling  proposed  for  the  new  animal 
drug  have  \ieen  previously  approved  for  a 
new  animal  drug  listed  under  paragraph  (4) 
( hereinafter  in  this  suljsection  referred  to  as 
an  'approved  new  animal  drug'),  and 

"(ii)  information  to  show  that  the  with- 
drawal period  at  which  residues  of  the  new 
animal  drug  will  be  consistent  with  tne  tol- 
erances established  for  the  approved  new 
animal  drug  is  the  same  as  the  withdrawal 
period  previously  established  for  the  ap- 
proved new  animal  drug  or.  if  the  withdraw- 
al pericxi  is  proposed  to  be  different,  infor- 
mation showing  that  the  residues  of  the 
new  animal  drug  at  the  proposed  different 
withdrawal  period  will  tie  consistent  with 
the  tolerances  established  for  the  approved 
new  animal  drug: 

"(B)(i)  information  to  show  that  the 
active  ingredients  of  the  new  animal  drug 
are  the  same  a  those  of  the  approved  new 
animal  drug,  and 

"(ii)  of  the  approved  new  animal  drug  has 
more  than  one  active  ingredient,  and  if  one 
01  the  active  ingredients  of  the  animal  drug 
is  diffferent  from  one  of  the  active  ingredi- 
ents of  the  approved  new  animal  drug  and 
the  application  is  filed  pursuant  to  the  ap- 


proval of  a  petition  filed  under  paragraph 
(3)- 

"(I)  information  to  show  that  the  other 
active  ingredients  of  the  new  animal  drug 
are  the  same  as  the  active  ingredients  of  the 
approved  new  animal  drug. 

"(II)  information  to  show  either  that  the 
different  active  ingredient  is  an  active  Ingre- 
dient of  another  approved  new  animal  drug 
or  of  an  animal  drug  which  does  not  meet 
the  requirements  of  section  201(w),  and 

"(III)  such  other  information  respecting 
the  different  active  ingredients  as  the  Secre- 
tary may  require: 

"(CKi)  if  the  approvad  new  animal  drug  is 
permitted  to  l)€  used  with  one  or  more 
animal  drugs  in  animal  feed,  information  to 
show  that  the  proposed  uses  of  the  new 
animal  drug  with  other  animal  drugs  in 
animal  feed  are  the  same  as  those  of  the  ap- 
proved new  animal  drug,  and 

"(ii)  if  the  approved  new  animal  drug  has 
more  than  one  active  ingredient,  and  if  one 
of  the  active  ingredients  of  the  new  animal 
drug  is  different  from  one  of  the  active  in- 
gredients of  the  approved  new  animal  drug 
and  the  application  is  filed  pursuant  to  the 
approval  of  a  petition  filed  under  paragraph 
(3)- 

"(I)  information  to  show  that  the  other 
active  ingredients  of  the  new  animal  drug 
are  the  same  as  the  active  ingredients  of  the 
approved  new  animal  drug, 

"(ID  information  to  show  either  that  the 
different  active  ingredient  is  an  active  ingre- 
dient of  another  approved  new  animal  drug 
or  of  an  animal  drug  which  does  not  meet 
the  requirements  of  section  201(w),  and 

"(III)  such  other  information  respecting 
the  different  active  ingredients  as  the  Secre- 
tary may  require: 

"(C)(i)  if  the  approved  new  animal  drug  is 
permitted  to  be  used  with  one  or  more 
animal  drugs  in  animal  feed,  information  to 
show  that  the  proposed  uses  of  the  new 
animal  drug  with  other  animal  drugs  In 
animal  feed  are  the  same  as  of  the  approved 
new  animal  drug,  and 

"(ii)  if  the  approved  new  animal  drug  is 
permitted  to  l>e  used  with  one  or  more  other 
animal  drugs  in  animal  feed,  and  one  of  the 
other  animal  drugs  proposed  for  use  with 
the  new  animal  drug  in  animal  feed  is  dif- 
ferent from  one  of  the  other  animal  drugs 
permitted  to  be  used  in  animal  feed  with  the 
approved  new  animal  drug,  and  the  applica- 
tion is  filed  pursuant  to  the  approval  of  a 
petition  filed  under  paragraph  (3)— 

""(I)  information  to  show  either  that  the 
different  animal  drug  proposed  for  use  with 
the  approved  new  animal  drug  in  animal 
feed  is  an  approved  new  animal  drug  permit- 
ted to  be  used  in  animal  feed  or  does  not 
meet  the  requirements  of  section  201(w) 
when  used  with  another  animal  drug  in 
animal  feed, 

"(ID  information  to  show  that  other 
animal  drugs  proposed  for  use  with  the  new 
animal  drug  in  animal  feed  are  the  same  as 
the  other  animal  drugs  piermitted  to  be  used 
with  the  approved  new  animal  drug,  and 

"(III)  such  other  information  respecting 
the  different  animal  drug  or  combination 
with  respect  to  which  the  petition  was  filed 
as  t  he  Secretary  may  require, 

"'(D)  information  to  show  that  the  route 
of  administration,  the  dosage  form,  and  the 
strength  of  the  new  animal  drug  are  the 
same  as  those  of  the  approved  new  animal 
drug  or.  if  the  route  of  administration,  the 
dosage  form,  or  the  strength  of  the  new 
animal  drug  is  different  and  the  application 
is  filed  pursuant  to  the  approval  of  a  peti- 
tion filed  under  paragraph  (3).  such  infor- 


mation respecting  the  route  of  administra 
tion.  dosage  form,  or  strength  with  respect 
to  which  tbe  petition  was  filed  as  the  Secre- 
tary may  require: 

"(E)  information  to  show  that  the  new 
animal  drug  is  bioequivalent  to  the  ap- 
proved new  animal  drug,  except  that  if  the 
application  is  filed  pursuant  to  the  approval 
of  a  petition  filed  under  paragraph  (3)  for 
the  purposes  described  In  subparagraph  (B) 
or  (C).  Information  to  show  that  the  active 
ingredients  of  the  new  animal  drug  are  of 
the  same  pharmacological  or  therapeutic 
class  as  the  pharmacological  or  therapeutic 
class  of  the  approved  new  animal  drug  and 
that  the  new  animal  drug  can  be  expected 
to  have  the  same  therapeutic  effect  as  the 
approved  new  animal  drug  when  used  in  ac- 
cordance with  the  labeling; 

"(P)  information  to  show  that  the  labeling 
proposed  for  the  new  animal  drug  is  the 
same  as  the  labeling  approved  for  the  ap- 
proved new  animal  drug  except  for  changes 
required  because  of  differences  approved 
under  a  petition  filed  under  paragraph  (3), 
because  of  a  different  withdrawal  period,  or 
because  the  new  animal  drug  and  the  ap- 
proved new  animal  drug  are  produced  or  dis- 
tributed by  different  manufacturers; 

"(G)  the  items  specified  in  clauses  (B) 
through  (P)  of  subsection  (bKl); 

"(H)  a  certification,  in  the  opinion  of  the 
applicant  and  to  the  Ijest  of  his  knowledge, 
with  respect  to  each  patent  which  claims 
the  approved  new  animal  drug  or  which 
claims  a  use  for  such  approved  new  animal 
drug  for  which  the  applicant  is  seeking  ap- 
proval under  this  subsection  and  for  which 
information  is  required  to  be  filed  under 
subsection  (bid)  or  (c)(3)— 

"(i)  that  such  patent  information  has  not 
been  filed, 
"(ii)  that  such  patent  has  expired, 
"(iii)  of  the  date  on  which  such  patent  will 
expire,  or 

"(iv)  that  such  patent  is  invalid  or  will  not 
be  infringed  by  the  manufacture,  use.  or 
sale  of  the  new  animal  drug  for  which  the 
application  is  filed;  and 

"(I)  if  with  respect  to  the  approved  new 
animal  drug  information  was  filed  under 
subsection  (b)(1)  or  (cK3)  for  a  method  of 
use  patent  which  does  not  claim  a  use  for 
which  the  applicant  is  seeking  approval  of 
an  application  under  subsection  (c)(2),  a 
statement  that  the  method  of  use  patent 
does  not  claim  such  a  use. 
The  Secretary  may  not  require  that  an  ab- 
breviated aptdication  contain  information  in 
addition  to  that  required  by  subparagraphs 
(A)  through  (H). 

"(2)(A)  An  applicant  who  makes  a  certifi- 
cation described  in  paragraph  (IKGKiv) 
shall  include  in  the  application  a  statement 
that  the  applicant  will  give  the  notice  re- 
quired by  subparagraph  (B)  to— 

"(i)  each  owner  of  the  patent  which  is  the 
subject  of  the  certification  or  the  represent- 
ative of  such  owner  designated  to  receive 
such  notice,  and 

"(ii)  the  holder  of  the  approved  applica- 
tion under  subsection  (c)(1)  for  the  drug 
which  is  claimed  by  the  patent  or  a  use  of 
which  is  claimed  by  the  patent  or  the  repre- 
sentative of  such  holder  designated  to  re- 
ceive such  notice. 

"(B)  The  notice  referred  to  in  subpara- 
graph (A)  shau  sUte  that  an  application, 
which  contaias  data  from  bioequivalence 
studies,  has  been  filed  under  this  subsection 
for  the  drug  with  respect  to  which  the  certi- 
fication is  made  to  obtain  approval  to 
engage  in  the  commercial  manufacture,  use. 
or  sale  of  such  drug  before  the  expiration  of 
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the  patent  referred  to  in  the  certification 
Such  notice  shall  Include  a  deUUed  state- 
ment of  the  factual  and  legal  basis  of  the 
applicant's  opinion  that  the  patent  is  not 
valid  or  will  not  be  infringed. 

"(C)  If  an  application  is  amended  to  in- 
clude a  certification  described  in  paragraph 
(l)(GKiv).  the  notice  required  by  subpara- 
graph (B)  shall  be  given  when  the  amended 
application  is  filed. 

"(3)  If  a  person  wants  to  submit  an  abbre- 
viated application  for  a  new  animal  drug— 

"(A)  whose  active  ingredients,  route  of  ad- 
ministration, dosage  form,  or  strength  differ 
from  that  of  an  approved  new  animal  drug 
or 

"(B)  whose  use  with  other  animal  drugs  in 
animal  feed  differs  from  that  of  an  ap- 
proved new  animal  drug, 
such  person  shall  submit  a  petition  to  the 
Secretary  seeking  permission  to  file  such  an 
application.  The  Secretary  shall  approve  a 
petition  for  a  new  animal  drug  unless  the 
Secretary  finds  that— 

"(A)  investigations  must  be  conducted  to 
show  the  safety  and  effectiveness,  in  ani- 
mals to  be  treated  with  the  drug,  of  the 
active  ingredients,  route  of  administration, 
dosage  form,  strength,  or  use  with  other 
animal  drugs  In  animal  feed  which  differ 
from  the  approved  new  animal  drug,  or 

"(B)  investigations  must  be  conducted  to 
show  the  safety  for  human  consumption  of 
any  residues  in  food  resulting  from  the  pro- 
posed active  ingredients,  route  of  adminis- 
tration, dosage  form,  strength,  or  use  with 
other  animal  drugs  in  animal  feed  for  the 
new  animal  drug  which  is  different  from  the 
active  ingredients,  route  of  administration, 
dosage  form,  strength,  or  use  with  other 
animal  drugs  in  animal  feed  of  the  approved 
new  animal  drug. 

The  Secretary  shall  approve  or  disapprove  a 
petition  submitted  under  this  paragraph 
within  90  days  of  the  date  the  petition  is 
submitted. 

"(4KAKi)  Within  60  days  of  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary shall  publish  and  make  available  to  the 
public  a  list  in  alphabetical  order  of  the  offi- 
cial and  proprietary  name  of  each  new 
animal  drug  which  has  been  approved  for 
safety  and  effectiveness  before  the  date  of 
the  enactment  of  this  subsection. 

"(U)  Every  30  days  after  the  publication  of 
the  first  list  under  clause  (i)  the  Secretary 
shaU  revise  the  list  to  include  each  new 
animal  drug  which  has  been  approved  for 
safety  and  effectiveness  under  subsection 
(c)  during  the  30  day  period. 

"(iii)  When  patent  information  submitted 
under  subsection  (b)(1)  or  (c)(3)  respecting  a 
new  animal  drug  included  on  the  list  is  to  be 
published  by  the  Secretary,  the  Secretary 
shall,  in  revisions  made  under  clause  (ii),  in- 
clude such  information  for  such  drug. 

"(B)  A  new  animal  drug  approved  for 
safety  and  effectiveness  before  the  date  of 
the  enactment  of  this  subsection  or  ap- 
proved for  safety  and  effectiveness  under 
subsection  (c)  shall,  for  purposes  of  this  sub- 
section, be  considered  to  have  been  pub- 
lished under  subparagraph  (A)  on  the  date 
of  ite  approval  or  the  date  of  enactment, 
whichever  is  later. 

"(C)  If  the  approval  of  a  new  animal  drug 
was  withdrawn  or  suspended  under  subsec- 
tion (cK2)(G)  or  for  grounds  described  in 
subsection  (e)  or  if  the  Secretary  determines 
that  a  drug  has  been  withdrawn  from  sale 
for  safety  or  effectiveness  reasons,  it  may 
not  be  published  in  the  list  under  subpara- 
graph (A)  or,  if  the  withdrawal  or  suspen- 
sion occurred  after  its  publication  in  such 
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list,  it  shaU  be  immediately  removed  from 
such  list— 

"(i)  for  the  same  period  as  the  withdrawal 
or  suspension  under  subsection  (c)(2KG)  or 
(e),  or 

"(ii)  if  the  listed  drug  has  been  withdrawn 
from  sale,  for  the  period  of  withdrawal  from 
sale  or,  if  earlier,  the  period  ending  on  the 
date  the  Secretary  determines  that  the 
withdrawal  from  sale  is  not  for  safety  or  ef- 
fectiveness reasons. 

A  notice  of  the  removal  shall  be  published 
in  the  Federal  Register. 

'(5)  If  an  application  contains  the  infor- 
mation required  by  clauses  (A),  (G),  and  (H) 
of  subsection  (b)(1)  and  such  information— 

'•(A)  is  relied  on  by  the  applicant  for  the 
approval  of  the  application,  and 

"(B)  is  not  information  derived  either 
from  investigations,  studies,  or  tests  con- 
ducted by  or  for  the  applicant  or  for  which 
the  applicant  had  obtained  a  right  of  refer- 
ence or  use  from  the  person  by  or  for  whom 
the  investigations,  studies,  or  tests  were  con- 
ducted, 

such  application  shall  be  considered  to  l>e 
an  application  filed  under  subsection  (b)(2). 
"(6)  For  purposes  of  this  section,  the  term 
patent'  means  a  patent  issued  by  the 
Patent  and  Trademark  Office  of  the  De- 
partment of  Commerce.". 

(c)  Application  Approval.— Section  512(c) 
is  amended  (1)  by  inserting  "(l)"  after  "(c)", 
by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B),  and  by  adding  at  the 
end  the  following: 

"(2)(A)  Subject  to  subparagraph  (C),  the 
Secretary  shall  approve  an  abbreviated  ap- 
plication for  a  drug  unless  the  Secretary 
finds— 

"(i)  the  methods  used  in,  or  the  facilities 
and  controls  used  for,  the  manufacture 
processing,  and  packing  of  the  drug  are  in- 
adequate to  assure  and  preserve  its  identity, 
strength,  quality,  and  purity; 

"(ii)  the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  in  the  proposed  la- 
l)eling  are  not  reasonably  certain  to  be  fol- 
lowed in  practice  or,  except  as  provided  in 
subparagraph  (B),  information  submitted 
with  the  application  is  insufficient  to  show 
that  each  of  the  proposed  conditions  of  use 
or  similar  limitations  (whether  in  the  label- 
ing or  published  pursuant  to  subsection  (i)) 
have  been  previously  approved  for  the  ap- 
proved new  animal  drug  referred  to  in  the 
application; 

"(iii)  Information  submitted  with  the  ap- 
plication is  insufficient  to  show  that  the 
active  ingredients  are  the  same  as  those  of 
the  approved  new  animal  drug  referred  to  in 
the  application: 

"(iv)(D  if  the  application  is  for  a  drug 
whose  active  ingredients,  route  of  adminis- 
tration, dosage  form,  strength,  or  use  with 
other  animal  drugs  in  animal  feed  is  the 
same  as  the  active  ingredients,  route  of  ad- 
ministration, dosage  form,  strength,  or  use 
with  other  animal  drugs  in  animal  feed  of 
the  approved  new  animal  drug  referred  to  in 
the  application,  information  submitted  in 
the  application  is  insufficient  to  show  that 
the  active  ingredients,  route  of  administra- 
tion, dosage  form,  strength,  or  use  with 
other  animal  drugs  in  animal  feed  is  the 
same  as  that  of  the  approved  new  animal 
drug,  or 

"(II)  if  the  application  is  for  a  drug  whose 
active  ingredients,  route  of  administration, 
dosage  form,  strength,  or  use  with  other 
animal  drugs  in  animal  feed  is  different 
from  that  of  the  approved  new  animal  drug 
referred  to  in  the  application,  no  petition  to 
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file  an  appUcatlon  for  the  drug  with  the  dif- 
ferent active  Ingredients,  route  of  admlnis- 
trmtlon.  dosage  form,  strength,  or  use  with 
other  animal  drugs  In  animal  feed  was  ap- 
proved under  subsection  (nK3); 

•(V)  If  the  application  was  filed  pursuant 
to  the  approval  of  a  petition  under  subsec- 
tion <nM3).  the  application  did  not  contain 
the  information  required  by  the  Secretary 
respecting  the  active  ingredients,  route  of 
administration,  dosage  form,  strength,  or 
use  with  other  animal  drugs  in  animal  feed 
which  is  not  the  same. 

"(vl)  Information  submitted  In  the  appli- 
cation is  Insufficient  to  show  that  the  drug 
is  bloequivalent  to  the  approved  new  animal 
drug  referred  to  in  the  application,  or  if  the 
application  Is  filed  under  a  petition  ap- 
proved pursuant  to  subsection  (nK3).  infor- 
mation submitted  in  the  application  is  insuf- 
ficient to  show  that  the  active  Ingredients 
of  the  new  animal  drug  are  of  the  same 
pharmacological  or  therapeutic  class  as  the 
pharmacological  or  therapeutic  class  of  the 
approved  new  animal  drug  and  that  the  new 
animal  drug  can  be  expected  to  have  the 
same  therapeutic  effect  as  the  approved 
new  animal  drug  when  used  in  accordance 
with  the  labeling; 

"(vli)  information  submitted  in  the  appli- 
cation is  Insufficient  to  show  that  the  label- 
ing proposed  for  the  drug  is  the  same  as  the 
labeling  approved  for  the  approved  new 
animal  drug  referred  to  in  the  application 
except  for  changes  required  because  of  dif- 
ferences approved  under  a  petition  filed 
under  subsection  (nH3).  because  of  a  differ- 
ent withdrawal  period,  or  because  the  drug 
and  the  approved  new  animal  drug  are  pro- 
duced or  distributed  by  different  manufac- 
turers; 

••(vill)  information  submitted  in  the  appli- 
cation or  any  other  information  available  to 
the  Secretary  shows  that  ( I )  the  inactive  In- 
gredients of  the  drug  are  unsafe  for  use 
under  the  conditions  prescribed,  recom- 
mended, or  suggested  in  the  labeling  pro- 
posed for  the  drug.  (ID  the  composition  of 
the  drug  is  unsafe  under  such  conditions  be- 
cause of  the  type  or  quantity  of  inactive  in- 
gredients included  or  the  maruier  in  which 
the  Inactive  ingredients  are  included,  or 
(III)  In  the  case  of  a  drug  for  food  produc- 
ing animals,  the  inactive  ingredients  of  the 
drug  or  its  composition  may  be  unsafe  with 
respect  to  human  food  safety; 

••(Ix)  the  approval  under  subsection  (b)(1) 
of  the  approved  new  animal  drug  referred  to 
In  the  application  filed  under  subsection 
(bK2)  has  been  withdrawn  or  suspended  for 
grounds  descril)ed  In  paragraph  (1)  of  sub- 
section (e),  the  Secretary  has  published  a 
notice  of  a  hearing  to  withdraw  approval  of 
the  approved  new  animal  drug  for  such 
grounds,  the  approval  under  this  paragraph 
of  the  new  animal  drug  for  which  the  appli- 
cation under  subsection  (bK2)  was  filed  has 
been  withdrawn  or  suspended  under  sub- 
paragraph (G)  for  such  grounds,  or  the  Sec- 
retary has  determined  that  the  approved 
new  animal  drug  has  been  withdrawn  from 
sale  for  safety  or  effectiveness  reasons; 

"(X)  the  application  does  not  meet  any 
other  requirement  of  subsection  (n);  or 

"(xl)  the  application  contains  an  untrue 
statement  of  material  fact. 

"(B)  If  the  Secretary  finds  that  a  new 
animal  drug  for  which  an  application  is  sul>- 
mitted  under  subsection  (bK2)  is  bioequiva- 
lent  to  the  approved  new  animal  drug  re- 
ferred to  in  such  application  and  that  resi- 
dues of  the  new  animal  drug  are  consistent 
with  the  tolerances  established  for  such  ap- 
proved new  animal  drug  but  at  a  withdrawal 
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period  which  is  different  than  the  with- 
drawal period  approved  for  such  approved 
new  animal  drug,  the  Secretary  may  estab- 
lish, on  the  basis  of  Information  submitted, 
such  different  withdrawal  period  as  the 
withdrawal  period  for  the  new  animal  drug 
for  purposes  of  the  approval  of  such  appli- 
cation for  such  drug. 

■■(C)  Within  180  days  of  the  Initial  receipt 
of  an  application  under  subsection  (b)(2)  or 
within  such  additional  period  as  may  be 
agreed  upon  by  the  Secretary  and  the  appli- 
cant, the  Secretary  shall  approve  or  disap- 
prove the  application. 

■(D)  The  approval  of  an  application  filed 
under  subsection  (bH2)  shall  be  made  effec- 
tive on  the  last  applicable  date  determined 
under  the  following: 

•(i)  If  the  applicant  only  made  a  certifica- 
tion described  In  clause  (i)  or  (ii)  of  subsec- 
tion (nXl)(G)  or  in  both  such  clauses,  the 
approval  may  be  made  effective  immediate- 
ly. 

•■(ii)  If  the  applicant  made  a  certification 
described  In  clause  (iii)  of  subsection 
(n)(lKG).  the  approval  may  be  made  effec- 
tive on  the  date  certified  under  clause  (ill), 
■■(iii)  If  the  applicant  made  a  certification 
described  in  clause  (iv)  of  subsection 
(n)(l)(G),  the  approval  shall  be  made  effec- 
tive immediately  unless  an  action  is  brought 
for  infringement  of  a  patent  which  Is  the 
subject  of  the  certification  before  the  expi- 
ration of  45  days  from  the  date  the  notice 
provided  under  subsection  ( n)( 2 HB)(i)  is  re- 
ceived. If  such  an  action  is  brought  before 
the  expiration  of  such  days,  the  approval 
shall  be  made  effective  upon  the  expiration 
of  the  30  month  period  beginning  on  the 
date  of  the  receipt  of  the  notice  provided 
under  subsection  (n)(2)(B)  or  such  shorter 
or  longer  period  as  the  court  may  order  be- 
cause either  party  to  the  action  failed  to 
reasonably  cooperate  in  expediting  the 
action,  except  that  if  before  the  expiration 
of  such  period— 

■■(I)  the  court  decides  that  such  patent  is 
invalid  or  not  Infringed,  the  approval  shall 
be  made  effective  on  the  date  of  the  court 
decision. 

■■(ID  the  court  decides  that  such  patent 
has  been  infringed,  the  approval  shall  be 
made  effective  on  such  date  as  the  court 
orders  under  section  271(e)(4)(A)  of  title  35. 
United  States  Code,  or 

(III)  the  court  grants  a  preliminary  in- 
junction prohibiting  the  applicant  from  en- 
gaging in  the  conunercial  manufacture  or 
sale  of  the  drug  until  the  court  decides  the 
issues  of  patent  validity  and  infringement 
and  if  the  court  decides  that  such  patent  is 
invalid  or  not  infringed,  the  approval  shall 
be  made  effective  on  the  date  of  such  court 
decision. 

In  such  an  action,  each  of  the  parties  shall 
reasonably  cooperate  in  expediting  the 
action.  Until  the  expiration  of  45  days  from 
the  date  the  notice  made  under  sulwection 
(n)(2)(B)  is  received,  no  action  may  be 
brought  under  section  2201  of  title  28. 
United  States  Code,  for  a  declaratory  judg- 
ment with  respect  to  the  patent.  Any  action 
brought  under  section  2201  shall  be  brought 
in  the  judicial  district  where  the  defendant 
has  its  principal  place  of  business  or  a  regu- 
lar and  established  place  of  business. 

■■(iv)  If  the  application  contains  a  certifi- 
cation described  in  clause  (iv)  of  subsection 
(nKl)(G)  and  is  for  a  drug  for  which  a  previ- 
ous application  has  been  filed  under  this 
sut>section  containing  such  a  certification, 
the  application  shall  be  made  effective  not 
earlier  than  180  days  after— 


■■(I)  the  date  the  Secretary  receives  notice 
from  the  applicant  under  the  previous  ap- 
plication of  the  first  commercial  marketing 
of  the  drug  under  the  previous  application, 
or 

■■(ID  the  date  of  a  decision  of  a  court  In  an 
action  described  In  subclause  (III)  holding 
the  patent  which  is  the  subject  of  the  certi- 
fication to  be  invalid  or  not  Infringed. 

whichever  is  earlier. 

■■(E)  If  the  Secretary  decides  to  disapprove 
an  application,  the  Secretary  shall  give  the 
applicant  notice  of  an  opportunity  for  a 
hearing  before  the  Secretary  on  the  ques- 
tion of  whether  such  application  is  approv- 
able.  If  the  applicant  elects  to  accept  the 
opportunity  for  hearing  by  written  request 
within  30  days  after  such  notice,  such  hear- 
ing shall  commence  not  more  than  90  days 
after  the  expiration  of  such  30  days  unless 
the  Secretary  and  the  applicant  otherwise 
agree.  Any  such  hearing  shall  thereafter  be 
conducted  on  an  expedited  basis  and  the 
Secretary's  order  thereon  shall  be  issued 
within  90  days  after  the  date  fixed  by  the 
Secretary  for  filing  final  briefs. 

■■(P)(i)  If  an  application  submitted  under 
subsection  (b)(1)  for  a  drug,  no  active  ingre- 
dient (Including  any  ester  or  salt  of  the 
active  ingredient)  of  which  has  been  ap- 
proved in  any  other  application  under  sub- 
section (b)(1).  is  approved  after  the  date  of 
the  enactment  of  this  paragraph,  no  appli- 
cation may  be  submitted  under  subsection 
(b)(2)  which  refers  to  the  drug  for  which 
the  subsection  (b)(1)  application  was  sub- 
mitted before  the  expiration  of  5  years  from 
the  date  of  the  approval  of  the  application 
under  subsection  (b)(1).  except  that  such  an 
application  may  be  submitted  under  subsec- 
tion (b)(2)  after  the  expiration  of  4  years 
from  the  date  of  the  approval  of  the  subsec- 
tion (b)(  I)  application  if  it  contains  a  certifi- 
cation of  patent  invalidity  or  noninfringe- 
ment described  In  clause  (iv)  of  subsection 
(n)(l)(G).  The  approval  of  such  an  applica- 
tion shall  be  made  effective  in  accordance 
with  subparagraph  (B)  except  that.  If  an 
action  for  patent  infringement  Is  com- 
menced during  the  one-year  perl<xl  begin- 
ning forty-eight  months  after  the  date  of 
the  approval  of  the  subsection  (b)  applica- 
tion, the  30  month  period  referred  to  In  sub- 
paragraph (C)(iil)  shall  be  extended  by  such 
amount  of  time  (if  any)  which  is  required 
for  seven  and  one-half  years  to  have  elapsed 
from  the  date  of  approval  of  the  subsection 
(b)  application. 

■•(11)  If  an  application  submitted  under 
subsection  (b)(1)  for  a  drug,  which  Includes 
an  active  ingredient  (Including  any  ester  or 
salt  of  the  active  ingredient)  that  has  been 
approved  In  another  application  approved 
under  such  subsection,  is  approved  after  the 
date  of  enactment  of  this  paragraph  and  If 
such  application  contains  reports  of  new 
clinical  or  field  Investigations  (other  than 
bioequivalence  or  residue  studies)  and.  In 
the  case  of  food  producing  animals,  human 
food  safety  studies  (other  than  bioequiva- 
lence or  residue  studies)  essential  to  the  ap- 
proval of  the  application  and  conducted  or 
sponsored  by  the  applicant,  the  Secretary 
may  not  make  the  approval  of  an  applica- 
tion submitted  under  subsection  (bH2)  for 
the  conditions  of  approval  of  such  drug  in 
the  subsection  (b)(1)  application  effective 
before  the  expiration  of  3  years  from  the 
date  of  the  approval  of  the  application 
under  subsection  (b)(  I)  for  such  drug. 

••(iii)  If  a  supplement  to  an  application  ap- 
proved under  subsection  (bMl)  is  approved 
after  the  date  of  enactment  of  this  para- 
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graph  and  the  supplement  contains  reports 
of  new  clinical  or  field  Investigations  (other 
than  bioequivalence  or  residue  studies)  and, 
in  the  case  of  food  producing  animals, 
human  food  safety  studies  (other  than  bloe- 
qui\'alence  or  residue  studies)  essential  to 
the  approval  of  the  supplement  and  con- 
ducted or  sponsored  by  the  person  submit- 
ting the  supplement,  the  Secretary  may  not 
make  the  approval  of  an  application  submit- 
ted under  subsection  (b)(2)  for  a  change  ap- 
proved in  the  supplement  effective  before 
the  expiration  of  3  years  from  the  date  of 
the  approval  of  the  supplement. 

"(iv)  An  applicant  under  subsection  (bKl) 
who  comes  within  the  provisions  of  clause 
(i)  of  this  subparagraph  as  a  result  of  an  ap- 
plication which  seeks  approval  for  a  use 
solely  In  non-food  producing  animals,  may 
elect,  within  10  days  of  receiving  such  ap- 
proval, to  waive  clause  (i)  of  this  subpara- 
graph, in  which  event  the  limitation  on  ap- 
proval of  applications  submitted  under  sub- 
section (bK2)  set  forth  in  clause  (11)  of  this 
subparagraph  shall  be  applicable  to  the  sub- 
section (b)(1)  application. 

•■(v)  If  an  application  (including  any  sup- 
plement to  a  new  animal  drug  application) 
submitted  under  subsection  (b)(1)  for  a  new 
animal  drug  for  a  food-producing  animal 
use.  which  includes  an  active  Ingredient  (in- 
cluding any  ester  or  salt  of  the  active  ingre- 
dient) which  has  been  the  subject  of  a 
waiver  under  subparagraph  (BKlv)  is  ap- 
proved after  the  date  of  enactment  of  this 
paragraph,  and  if  the  application  contains 
reports  of  clinical  or  field  Investigations  or 
human  food  safety  studies  (other  than  bioe- 
quivalence or  residue  studies)  essential  to 
the  new  approval  of  the  application  and 
conducted  or  sponsored  by  the  applicant, 
the  Secretary  may  not  make  the  approval  of 
an  application  (including  any  supplement  to 
such  application)  submitted  under  subsec- 
tion (b)(2)  for  the  new  conditions  of  approv- 
al of  such  cfrug  In  the  subsection  (b)(1)  ap- 
plication effective  before  the  expiration  of 
five  years  from  the  date  of  approval  of  the 
application  under  subsection  (bXl)  for  such 
drug.  The  provisions  of  this  paragraph  shall 
apply  only  to  the  first  approval  for  a  food- 
producing  animal  use  for  the  same  appli- 
cant after  the  waiver  under  subparagraph 
(B)(iv). 

•(G)  If  an  approved  application  submitted 
under  subsection  (bK2)  for  a  new  animal 
drug  refers  to  a  drug  the  approval  of  which 
was  withdrawn  or  suspended  for  grounds  de- 
scribed In  paragraph  (1)  or  (2)  of  subsection 
(e)  or  was  withdrawn  or  suspended  under 
this  subparagraph  or  which,  as  determined 
by  the  SecreUry.  has  been  withdrawn  from 
sale  for  safety  or  effectiveness  reasons,  the 
approval  of  the  drug  under  this  paragraph 
shall  be  withdrawn  or  suspended— 

"(i)  for  the  same  period  as  the  withdrawal 
or  suspension  under  subsection  (e)  or  this 
subparagraph,  or 

■•(ii)  if  the  approved  new  animal  drug  has 
been  withdrawn  from  sale,  for  the  period  of 
withdrawal  from  sale  or,  if  earlier,  the 
period  ending  on  the  date  the  Secretary  de- 
termines that  the  withdrawal  from  sale  is 
not  for  safety  or  effectiveness  reasons. 
■•(H)  For  purposes  of  this  paragraph: 
■■(i)  The  term  •bioequivalence'  means  the 
rate  and  ext«nt  to  which  the  active  Ingredi- 
ent or  therapeutic  Ingredient  is  absorbed 
from  a  new  animal  drug  and  becomes  avail- 
able at  the  site  of  drug  action. 

•'(ID  A  new  animal  drug  shall  be  consid- 
ered to  be  bioequivalent  to  the  approved 
new  animal  drug  referred  to  in  its  applica- 
tion under  subsection  (n)  If— 
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"(I)  the  rate  and  extent  of  absorption  of 
the  drug  do  not  show  a  significant  differ- 
ence from  the  rate  and  extent  of  absorption 
of  the  approved  new  animal  drug  referred  to 
In  the  application  when  administered  at  the 
same  dose  of  the  active  Ingredient  under 
similar  experimental  conditions  in  either  a 
single  dose  or  multiple  doses: 

"(II)  the  extent  of  absorption  of  the  drug 
does  not  show  a  significant  difference  from 
the  extent  of  absorption  of  the  approved 
new  animal  drug  referred  to  in  the  applica- 
tion when  administered  at  the  same  dose  of 
the  active  ingredient  under  similar  experi- 
mental conditions  in  either  a  single  dose  or 
multiple  doses  and  the  difference  from  the 
approved  new  animal  drug  in  the  rate  of  ab- 
sorption of  the  drug  is  Intentional,  is  reflect- 
ed In  its  proposed  labeling,  is  not  essential 
to  the  attainment  of  effective  drug  concen- 
trations In  use,  and  is  considered  scientifi- 
cally insignificant  for  the  drug  In  attaining 
the  intended  purposes  of  its  use  and  pre- 
serving human  food  safety;  or 

"(III)  In  any  case  In  which  the  Secretary 
determines  that  the  measurement  of  the 
rate  and  extent  of  absorption  or  excretion 
of  the  new  animal  drug  in  biological  fluids  is 
Inappropriate  or  impractical,  an  appropriate 
acute  pharmacological  effects  test  or  other 
test  of  the   new   animal   drug  and.   when 
deemed  scientifically  necessary,  of  the  ap- 
proved new  animal  drug  referred  to  in  the 
application  in  the  species  to  be  tested  or  in 
an  appropriate  animal  model  does  not  show 
a  significant  difference   between   the  new 
animal  drug  and  such  approved  new  animal 
drug  when  administered  at  the  same  dose 
under  similar  experimental  conditions. 
If  the  approved  new  animal  drug  referred  to 
in  the  application  for  a  new  animal  drug 
under  subsection  (n)  is  approved  for  use  in 
more  than  one  animal  species,  the  bioequi- 
valency  Information  described  in  subclauses 
(I),  (II),  and  (III)  shaU  be  obtained  for  one 
species,  or  If  the  Secretary  deems  appropri- 
ate based  on  scientific  principles,  shall  be 
obtained  for  more  than  one  species.  The 
Secretary  may  prescribe  the  dose  to  be  used 
in  determining  bioequivalency  under  sub- 
clause (I),  (II),  or  (III).  To  assure  that  the 
residues  of  the  new  animal  drug  will  be  con- 
sistent with  the  established  tolerances  for 
the  approved  new  animal  drug  referred  to  in 
the  application  under  subsection  (b)(2)  upon 
the  expiration  of  the  withdrawal  period  con- 
tained in  the  application  for  the  new  animal 
drug,  the  Secretary  shall  require  bioequiva- 
lency data  or  residue  depletion  studies  of 
the  new  animal  drug  or  such  other  data  or 
studies  as  the  Secretary  considers  appropri- 
ate based  on  scientific  principles.  If  the  Sec- 
retary requires  one  or  more  residue  studies 
under  the  preceding  sentence,  the  Secretary 
may  not  require  that  the  assay  methodology 
used  to  determine  the  withdrawal  period  of 
the  new  animal  drug  be  more  rigorous  than 
the   methodology    used    to   determine   the 
withdrawal   period   for  the  approved   new 
animal  drug  referred  to  in  the  application. 
If  such  studies  are  required  and  if  the  ap- 
proved new  animal  drug,  referred  to  in  the 
application  for  the  new  animal  drug  for 
which  such  studies  are  required,  is  approved 
for  use  in  more  than  one  animal  species, 
such  studies  shall  be  conducted  for  one  spe- 
cies, or  if  the  Secretary  deems  appropriate 
based  on  scientific  principles,  shall  be  con- 
ducted for  more  than  one  species.". 

SEC.  692.  PATENT  INFORMATION. 

(a)  Section  512(b).—  Section  512(b)(1)  of 
such  Act  is  amended  by  adding  at  the  end 
the  foUowlng:  'The  applicant  shall  file  with 
the  application  the  patent  number  and  the 
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expiration  date  of  any  patent  which  claims 
the  new  animal  drug  for  which  the  appli- 
cant filed  the  application  or  which  claims  a 
method  of  using  such  drug  and  with  respect 
to  which  a  claim  of  patent  Infringement 
could  reasonably  be  asserted  If  a  person  not 
licensed  by  the  owner  engaged  In  the  manu- 
facture, use,  or  sale  of  the  drug.  If  an  appli- 
cation is  filed  under  this  subsection  for  a 
drug  and  a  patent  which  claims  such  drug 
or  a  method  of  using  such  drug  Is  issued 
after  the  filing  date  but  before  approval  of 
the  application,  the  applicant  shall  amend 
the  appUcation  to  Include  the  Information 
required  by  the  preceding  sentence.  Upon 
approval  of  the  application,  the  Secretary 
shall  publish  information  submitted  under 
the  two  preceding  sentences.", 
(b)  Other  Sections.— 
(1)  Section  512(c)  is  amended  by  adding  at 
the  end  the  following: 

•(3)  If  the  patent  information  described  in 
subsection  (b)(1)  could  not  be  filed  with  the 
submission  of  an  application  under  subsec- 
tion (b)(1)  because  the  application  was  filed 
before  the  patent  information  was  required 
under  subsection   (b)(1)   or  a   patent   was 
issued  after  the  application  was  approved 
under  such  subsection,  the  holder  of  an  ap- 
proved application  shaU  file  with  the  Secre- 
tary the  patent  number  and  the  expiration 
date  of  any  patent  which  claims  the  new 
animal  drug  for  which  the  application  was 
filed  or  which  claims  a  method  of  using 
such  drug  and  with  respect  to  which  a  claim 
of  patent  infringement  could  reasonably  be 
asserted   if  a  person  not  licensed  by  the 
owner  engaged  In  the  manufacture,  use.  or 
sale  of  the  drug.  If  the  holder  of  an  ap- 
proved application  could  not  file  patent  in- 
formation under  subsection  (b)(1)  because  it 
was  not  required  at  the  time  the  application 
was  approved,  the  holder  shall  file  such  in- 
formation under  this  subsection  not  later 
than  30  days  after  the  date  of  the  enact- 
ment of  this  sentence,  and  if  the  holder  of 
an    approved    application    could    not    file 
patent  Information  under  subsection  (b)(1) 
because  no  patent  had  been  issued  when  an 
application    was    filed    or    approved,    the 
holder  shall   file  such   information   under 
this  subsection  not  later  than  30  days  after 
the  date  the  patent  involved  is  issued.  Upon 
the  submission  of  patent  Information  under 
this  subsection,  the  SecreUry  shall  publish 
it.". 

(2)  The  first  sentence  of  section  512(d)(1) 
is  amended  by  redesignating  subparagraphs 
(G)  and  (H)  as  subparagraphs  (H)  and  (I). 
respectively  and  by  inserting  after  subpara- 
graph (P)  the  following: 

"(G)  the  application  failed  to  contain  the 
patent  information  prescribed  by  subsection 
(b)(1);". 

(3)  The  second  sentence  of  section 
512(d)(1)  is  amended  by  striking  out  "(H)" 
and  inserting  in  lieu  thereof  '(G) ". 

(4)  The  first  sentence  of  section  512(e)(1) 
is  amended  by  redesignatftig  subparagraphs 
(D)  and  (E)  as  subparagraphs  (E)  and  (P). 
respectively,  and  by  Inserting  after  subpara- 
graph (C)  the  following: 

"(D)  the  patent  Information  prescribed  by 
subsection  (c)(3)  was  not  filed  within  30 
days  after  the  receipt  of  written  notice  from 
the  Secretary  specifying  the  failure  to  file 
such  information;". 


SEC.  603.  REGULATIONS. 

(a)  General  Rule.— The  Secretary  of 
Health  and  Human  Services  shall  promul- 
gate, in  accordance  with  the  notice  and  com- 
ment requirements  of  section  553  of  title  5. 
United  States  Code,  such  regulations  as  may 
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October  IS,  1988 


October  13,  1988 


be  necessary  for  the  •dminlstratlon  of  sec- 
tion 512  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act.  as  amended  by  sections  601 
through  603  of  this  title,  within  one  year  of 
the  date  of  enactment  of  this  Act. 

(b)  TRAMsrrioM.— During  the  period  liegln- 
nlng  60  days  after  the  date  of  enactment  of 
this  Act  and  ending  on  the  date  regulations 
promulgated  under  subsection  (a)  talte 
effect,  abbreviated  new  animal  drug  applica- 
tions may  be  submitted  in  accordance  with 
the  provisions  of  section  314.55  and  part  320 
of  title  21  of  the  Code  of  Federal  Regula- 
tions and  shall  be  considered  as  suiUble  for 
any  drug  which  has  been  approved  for 
safety  and  effectiveness  under  section  512(c) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  before  the  date  of  enactment  of  this 
Act.  If  any  such  provision  of  section  314.55 
or  part  320  is  inconsistent  with  the  require- 
ments of  section  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (as  amended  by  this 
title),  the  Secretary  shall  consider  the  appli- 
cation under  the  applicable  requirements  of 
section  512  (as  so  amended). 

SEC.  I»4.  SAFETY  A.ND  EFFECTIVE.SESS  DATA. 

Section  512  (as  amended  by  section  601(b) 
of  this  title)  is  amended  by  adding  at  the 
end  the  following: 

"(pKl)  Safety  and  effectiveness  data  and 
information  which  has  been  submitted  in  an 
application  filed  under  subsection  (b)(1)  for 
a  drug  and  which  has  not  previously  been 
discloeed  to  the  public  shall  be  made  avail- 
able to  the  public,  upon  request,  unless  ex- 
traordinary circumstances  are  shown— 

"(A)  if  no  work  is  being  or  will  be  under- 
taken to  have  the  application  approved. 

•(B)  if  the  Secretary  has  determined  that 
the  application  is  not  approvable  and  aX\ 
legal  appeals  have  been  exhausted. 

•(C)  if  approval  of  the  application  under 
subsection  (c)  is  withdrawn  and  all  legal  ap- 
peals have  t>een  exhausted. 

"(D)  If  the  Secretary  has  determined  that 
such  drug  is  not  a  new  drug,  or 

•'(E)  upon  the  effective  date  of  the  ap- 
proval of  the  first  application  filed  under 
subsection  (b)(2)  which  refers  to  such  drug 
or  upon  the  date  upon  which  the  approval 
of  an  application  filed  under  subsection 
(bK2)  which  refers  to  such  drug  could  l)e 
made  effective  if  such  an  application  had 
been  filed. 

'•(2)  Any  request  for  data  and  information 
pursuant  to  paragraph  (1)  shall  include  a 
verified  statement  by  the  person  making  the 
request  that  any  data  or  information  re- 
ceived under  such  paragraph  shall  not  be 
disclosed  by  such  person  to  any  other 
person— 

"(A)  for  the  purpose  of,  or  as  part  of  a 
plan,  scheme,  or  device  for.  obtaining  the 
right  to  make.  use.  or  market,  or  making, 
using,  or  marketing,  outside  the  United 
States,  the  drug  identified  in  the  applica- 
tion filed  under  subsection  (bK  1 ).  and 

■■(B)  without  obtaining  from  any  person  to 
whom  the  data  smd  information  are  dis- 
closed an  identical  verified  sUtement.  a 
copy  of  which  is  to  l)e  provided  by  such 
person  to  the  Secretary,  which  meets  the  re- 
quirements of  this  paragraph.". 

sec  M&.  VETERINARY  PRESCRIPTION  DRl'GS. 

Section  503  (21  U.S.C.  353)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■•(cKlKA)  A  drug  intended  for  use  by  ani- 
mals other  than  man  which— 

"(1)  because  of  its  toxicity  or  other  poten- 
tiality for  harmful  effect,  or  the  method  of 
its  use.  or  the  collateral  measures  necessary 
for  Its  use.  is  not  safe  for  animal  use  except 


under  the  professional  supervision  of  a  li- 
censed veterinarian,  or 

••(11)  Is  limited  by  an  approved  application 
under  subsection  (b)  of  section  512  to  use 
under  the  professional  supervision  of  a  li- 
censed veterinarian. 

shall  be  dispensed  only  by  or  upon  the 
lawful  written  or  oral  order  of  a  licensed 
veterinarian  in  the  course  of  the  veterinar- 
ian's professional  practice. 

"(B)  For  purposes  of  subparagraph  (A),  an 
order  is  lawful  if  the  order— 

••(i)  is  a  prescription  or  other  order  au- 
thorized by  law. 

••(ii)  is.  if  an  oral  order,  promptly  reduced 
to  writing  by  the  person  lawfully  filling  the 
order,  and  filed  by  that  person,  and 

•(iii)  Is  refilled  only  if  authorized  in  the 
original  order  or  in  a  subsequent  oral  order 
promptly  reduced  to  writing  by  the  person 
lawfully  filling  the  order,  and  filed  by  that 
person. 

■(C)  The  act  of  dispensing  a  drug  contrary 
to  the  provisions  of  this  paragraph  shall  be 
deemed  to  be  an  act  which  results  in  the 
drug  being  misbranded  while  held  for  sale. 

••(2)  Any  drug  when  dispensed  in  accord- 
ance with  paragraph  ( 1 )  of  this  subsection— 

•■(A)  shall  be  exempt  from  the  require- 
ments of  section  502.  except  subsections  (a), 
(g).  (h).  (i)(2).  (i)(3).  and  (p)  of  such  section, 
and 

"(B)  shall  be  exempt  from  the  packaging 
requirements  of  sulxsections  (g).  (h).  and  (p) 
of  such  section,  if— 

••(i)  when  dispensed  by  a  licensed  veteri- 
narian, the  drug  bears  a  label  containing 
the  name  and  address  of  the  practitioner 
and  any  directions  for  use  and  cautionary 
statements  specified  by  the  practitioner,  or 

••(11)  when  dispensed  by  filling  the  lawful 
order  of  a  licensed  veterinarian,  the  drug 
bears  a  label  containing  the  name  and  ad- 
dress of  the  dispenser,  the  serial  number 
and  date  of  the  order  or  of  Its  filling,  the 
name  of  the  licensed  veterinarian,  and  the 
directions  for  use  and  cautionary  state- 
ments, if  any.  contained  In  such  order. 
The  preceding  sentence  shall  not  apply  to 
any  drug  dispensed  in  the  course  of  the  con- 
duct of  a  business  of  dispensing  drugs  pur- 
suant to  diagnosis  by  mail. 

••(3)  The  Secretary  may  by  regulation 
exempt  drugs  for  animals  other  than  man 
subject  to  section  512  from  the  require- 
ments of  paragraph  ( 1 )  when  such  require- 
ments are  not  necessary  for  the  protection 
of  the  public  health. 

•(4)  A  drug  which  is  subject  to  paragraph 
(1)  shall  be  deemed  to  be  misbranded  if  at 
any  time  prior  to  dispensing  its  label  fails  to 
bear  the  sUtement  Caution:  Federal  law  re- 
stricts this  drug  to  use  by  or  on  the  order  of 
a  licensed  veterinarian.'.  A  drug  to  which 
paragraph  (1)  does  not  apply  shall  be 
deemed  to  be  misbranded  if  at  any  time 
prior  to  dispensing  its  label  Iwars  the  state- 
ment specified  in  the  preceding  sentence.". 

SEC      <M.     DRIGS     PRIMARILY     MANt'FACTl'RED 
I'SINC  BIOTECHNOLOGY. 

Notwithstanding  section  512(bK2)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act,  the 
Secretary  of  Health  and  Human  Services 
may  not  approve  an  abbreviated  application 
submitted  under  such  section  for  a  new 
animal  drug  which  Is  primarily  manufac- 
tured using  recombinant  DNA.  recombinant 
RNA.  hybridoma  technology,  or  other  proc- 
esses involving  site  specific  genetic  manipu- 
lation techniques. 

SEC.  M7.  CONFORMING  AMENDMENTS. 

(a)  Batch  CraTincATiow.— 
(1)   Section    201(w)   (21    U.S.C.   321(w)   is 
amended  by  striking  out  •;  or"  at  the  end  of 


paragraph  (2)  and  inserting  in  lieu  thereof  a 
period  and  by  striking  out  paragraph  (3). 

(2)  Section  512(a)(1)  (21  U.S.C.  360b(a)(l)) 
is  amended  by  inserting  "and"  at  the  end  of 
subparagraph  (A),  by  striking  out  '•,  and"  at 
the  end  of  subparagraph  (B)  and  Inserting 
In  lieu  thereof  a  period,  and  by  striking  out 
subparagraph  (C). 

(b)  Title  28.— Section  2201(b)  of  title  28, 
United  SUtes  Code,  is  amended  by  inserting 
•or  512"  after  •505". 

SEC.  «0«.  EFFECTIVE  DATE. 

The  Secretary  of  Health  and  Human  Serv- 
ices may  not  make  an  approval  of  an  appli- 
cation submitted  under  section  512(b)(2)  of 
the  Federal  Pood.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(b)(2))  effective  before  Janu- 
ary 1.  1991. 

Subtitle  B— Patent  Tertna 
SEC.  »n.  EXTENSION  OF  PATENT  TERM. 

(a)  Section  156(a)(5).— Section  156(a)(5)  is 
amended— 

(1)  by  inserting  'or  (C)"  after  "subpara- 
graph (B)^  in  subparagraph  (A). 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A),  and 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  or"  and 
the  following: 

••(C)  for  purposes  of  subparagraph  (A),  in 
the  case  of  a  patent  which— 

••(i)  claims  a  new  animal  drug  or  a  veteri- 
nary biological  product  which  (1)  is  not  cov- 
ered by  the  claims  in  any  other  patent 
which  has  been  extended,  and  (II)  has  re- 
ceived permission  for  the  commercial  mar- 
keting or  use  in  non-food-producing  animals 
and  in  food-producing  animals,  and 

••(ii)  was  not  extended  on  the  basis  of  the 
regulatory  review  period  for  use  In  non- 
food-producing animals, 
the  permission  for  the  commercial  market- 
ing or  use  of  the  drug  or  product  after  the 
regulatory  review  period  for  use  in  food-pro- 
ducing animals  is  the  first  permitted  com- 
mercial marketing  or  use  of  the  drug  or 
product  for  administration  to  a  food-produc- 
ing animal."". 

(b)  Section  156(b).— Section  156(b)  is 
amended  to  read  as  follows: 

••(b)  The  rights  derived  from  any  patent 
the  term  of  which  is  extended  under  this 
section  shall  during  the  period  during  which 
the  term  of  the  patent  is  extended— 

••(1)  in  the  case  of  a  patent  which  claims  a 
product,  be  limited  to  any  use  approved  for 
the  product— 

••(A)  before  the  expiration  of  the  term  of 
the  patent- 
ed) under  the  provision  of  law  under 
which  the  applicable  regulatory  review  oc- 
curred, or 

••(ii)  under  the  provision  of  law  under 
which  any  regulatory  review  described  in 
paragraph  (1).  (4),  or  (5)  of  subsection  (g) 
occurred,  and 

••(B)  on  or  after  the  expiration  of  the  reg- 
ulatory review  period  upon  which  the  exten- 
sion of  the  patent  was  based; 

'•(2)  in  the  case  of  a  patent  which  claims  a 
method  of  using  a  product,  be  limited  to  any 
use  claimed  by  the  patent  and  approved  for 
the  product— 

'•(A)  before  the  expiration  of  the  term  of 
the  patent— 

••(i)  under  any  provision  of  law  under 
which  an  applicable  regulatory  review  oc- 
curred, and 

•■(ii)  under  the  provision  of  law  under 
which  any  regulatory  review  described  in 
paragraph  (1),  (4).  or  (5)  of  subsection  (g) 
occurred,  and 
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"(B)  on  or  after  the  expiration  of  the  reg- 
ulatory review  period  upon  which  the  exten- 
sion of  the  patent  was  based;  and 

"(3)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  a  product,  be  lim- 
ited to  the  method  of  manufacturing  as 
used  to  make— 

"(A)  the  approved  product,  or 

"(B)  the  product  if  it  has  been  subject  to  a 
regulatory  review  period  described  in  para- 
graphs (1),  (4),  or  (5)  of  subsection  (g). 
As  used  In  this  subsection,  the  term  'prod- 
uct' includes  an  approved  product.". 

(c)  Section  156(c)(2).— Section  156(c)(2)  is 
amended  by  striking  out  "and  (3)<BKi)"  and 
inserting  in  lieu  thereof  "(SKBKi),  (4)(BKi). 
and  (5)(B)(i)". 

(d)  S»cTioN  156(d)<lKC).— Section 
156(d)(1)(C)  is  amended  by  inserting  "or  the 
Secretary  of  Agriculture"  after  "Services". 

(e)  S8CTION  156<d)<2)(A).— Section 
156(d)(2)(A)  is  amended  to  read  as  follows: 

"(2)(A)  Within  60  days  of  the  submitUl  of 
an  application  for  extension  of  the  term  of  a 
patent  under  paragraph  (1),  the  Commis- 
sioner shall  notify— 

"(i)  the  Secretary  of  Agriculture  If  the 
patent  claims  a  drug  product  or  a  method  of 
using  or  manufacturing  a  drug  pnxluct  and 
the  drug  product  is  subject  to  the  Vinis- 
Serum-Toxln  Act,  and 

"(ii)  the  Secretary  of  Health  and  Human 
Services  If  the  patent  claims  any  other  drug 
product,  a  medical  device,  or  a  food  additive 
or  color  additive  or  a  method  of  using  or 
manufacturing  such  a  product,  device,  or  ad- 
ditive and  If  the  product,  device,  and  addi- 
tive are  subject  to  the  Federal  Food.  Drug, 
and  Cosmetic  Act, 

of  the  extension  application  and  shall 
submit  to  the  Secretary  who  is  so  notified  a 
copy  of  the  application.  Not  later  than  30 
days  after  the  receipt  of  an  application  from 
the  Commlasioner.  the  Secretary  receiving 
the  application  shall  review  the  dates  con- 
tained In  the  application  pursuant  to  para- 
graph (1)(C)  and  determine  the  applicable 
regulatory  review  period,  shall  notify  the 
Commissioner  of  the  determination,  and 
shall  publish  in  the  Federal  Register  a 
notice  of  such  determination.". 

(f)         Secttion  156(d)(2)(B).-Sectlon 

156(d)(2)(B)  is  amended  to  read  as  follows: 

""(B)(i)  If  a  petition  is  submitted  to  the 
Secretary  making  the  determination  under 
subparagraph  (A),  not  later  than  180  days 
after  the  publication  of  the  determination 
under  subparagraph  (A),  upon  which  it  may 
reasonably  be  determined  that  the  appli- 
cant did  not  act  with  due  diligence  during 
the  applicable  regulatory  review  period,  the 
Secretary  making  the  determination  shall, 
in  accordance  with  regulations  promulgated 
by  such  Secretary,  determine  if  the  appli- 
cant acted  with  due  diligence  during  the  ap- 
plicable regulatory  review  period.  The  Sec- 
retary making  the  determination  shall  make 
such  determination  not  later  than  90  days 
after  the  receipt  of  such  a  petition.  For  a 
drug  product,  device,  or  additive  subject  to 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
or  the  Public  Health  Service  Act.  the  Secre- 
tary may  not  delegate  the  authority  to 
make  the  determination  prescribed  by  this 
clause  to  an  office  below  the 
Office  of  the  Commissioner  of  Food  and 
Drugs.  For  a  product  subject  to  the  Virus- 
Serum-Toxln  Act.  the  Secretary  of  Agricul- 
ture may  not  delegate  the  authority  to 
make  the  determination  prescribed  by  this 
clause  to  an  office  below  the  office  of  the 
Assistant  Secretary  for  Marketing  and  In- 
spection Services. 


"(U)  The  Secretary  making  a  determina- 
tion under  clause  (1)  shall  notify  the  Com- 
missioner of  the  determination  and  shall 
publish  In  the  Federal  Register  a  notice  of 
such  determination  together  with  the  factu- 
al and  legal  basis  for  such  determination. 
Any  Interested  person  may  request,  within 
the  60-day  period  beginning  on  the  publica- 
tion of  a  determination,  the  Secretary 
making  the  determination  to  hold  an  infor- 
mal hearing  on  the  determination.  If  such  a 
request  is  made  within  such  period,  such 
Secretary  shall  hold  such  hearing  not  later 
than  30  days  after  the  date  of  the  request. 
or  at  the  request  of  the  person  making  the 
request,  not  later  than  60  days  after  such 
date.  The  Secretary  who  is  holding  the 
hearing  shall  provide  notice  of  the  hearing 
to  the  owner  of  the  patent  involved  and  to 
any  interested  person  and  provide  the 
owner  and  any  interested  person  an  oppor- 
timity  to  participate  in  the  hearing.  Within 
30  days  after  the  completion  of  the  hearing, 
such  Secretary  shall  affirm  or  revise  the  de- 
termination which  was  the  subject  of  the 
hearing  and  shall  notify  the  Commissioner 
of  any  revision  of  the  determination  and 
shall  publish  any  such  revision  in  the  Feder- 
al Register.". 

<g)  Section  156(f).— Section  156(f)  is 
amended— 

(1)  by  striking  out  'human'"  in  paragraph 
(IXA)  and  by  amending  paragraph  (2)  to 
read  as  follows: 

"(2)  The  term  drug  product'  means  the 
active  ingredient  of— 

"(A)  a  new  drug,  antibiotic  drug,  or 
human  biological  product  (as  those  terms 
are  used  in  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  and  the  Public  Health  Service 
Act),  or 

"(B)  a  new  animal  drug  or  veterinary  bio- 
logical product  (as  those  terms  are  used  in 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
and  the  Virus-Serum-Toxin  Act)  which  is 
not  primarily  manufactured  using  recombi- 
nant DNA,  recombinant  RNA,  hybridoma 
technology,  or  other  processes  involving  site 
specific  genetic  manipulation  techniques, 
including  any  salt  or  ester  of  the  active  in- 
gredient, as  a  single  entity  or  in  combina- 
tion with  another  active  ingredient."", 

(2)  by  amending  subparagraphs  (B)  and 
(C)  of  paragraph  (4)  to  read  as  follows: 

"(B)  Any  reference  to  section  503,  505, 
507,  512,  or  515  is  a  reference  to  section  503, 
505.  507.  512.  or  515  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

"(C)  Any  reference  to  the  Virus-Serum- 
Toxin  Act  is  a  reference  to  the  Act  of  March 
4,  1913  (21  U.S.C.  151-158).',  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  "The  term  date  of  enactment"  as  used 

in  this  section  means  September  24.  1984, 
for  a  human  drug  product,  a  medical  device. 
food  additive,  or  color  additive. 

"(8)  The  term  date  of  enactment"  as  used 
in  this  section  means  the  date  of  enactment 
of  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  for  an  animal  drug  or 
a  veterinary  biological  product.'". 

(h)  Section  156(g).— 

(1)  Paragraph  (1)  of  section  156(g)  is 
amended— 

(A)  In  subparagraph  (A),  by  striking  out 
"human  drug  product"  and  inserting  in  lieu 
thereof  "new  drug,  antibiotic  drug,  or 
human  biological  product", 

(B)  in  subparagraph  (B)— 

(i)  by  striking  out  "human  drug  product" 
in  the  matter  before  clause  (1)  and  Inserting 
in  lieu  thereof  "new  drug,  antibiotic  drug,  or 
human  biological  product",  and 


(11)  by  striking  out  "human  drug  product" 
in  clauses  (1)  and  (Ii)  and  inserting  in  lieu 
thereof  'product'". 

(2)  Paragraph  <1)(A)  of  section  156(g)  Is 
amended  by  striking  out  '•paragraph  (4)" 
and  inserting  in  lieu  thereof  "paragraph 
(6)'". 

(3)  Paragraphs  (2)(A)  and  (3>(A)  are  each 
amended  by  striking  out  "paragraph  (4)"" 
and  inserting  in  lieu  thereof  "paragraph 
(6)". 

(4)  Section  156(g)  is  amended  by  redesig- 
nating paragraph  (4)  as  paragraph  (6)  and 
by  inserting  after  paragraph  (3)  the  follow- 
ing: 

"(4)(A)  In  the  case  of  a  product  which  is  a 
new  animal  drug,  the  term  means  the  period 
described  In  subparagraph  (B)  to  which  the 
limitation  described  in  paragraph  (6)  ap- 
plies. 

••(B)  The  regulatory  review  period  for  a 
new  animal  drug  product  is  the  sum  of— 

•'(i)  the  period  beginning  on  the  earlier  of 
the  date  a  major  health  or  environmental 
effects  test  on  the  drug  was  initiated  or  the 
date  an  exemption  under  subsection  (j)  of 
section  512  became  effective  for  the  ap- 
proved new  animal  drug  product  and  ending 
on  the  date  an  application  was  initially  sub- 
mitted for  such  animal  drug  product  under 
section  512.  and 

••(ii)  the  period  beginning  on  the  date  the 
application  was  initially  submitted  for  the 
approved  animal  drug  product  under  subsec- 
tion (b)  of  section  512  and  ending  on  the 
date  such  application  was  approved  under 
such  section. 

•■(5)(A)  In  the  case  of  a  product  which  is  a 
veterinary  biological  product,  the  term 
means  the  period  described  in  subparagraph 
(B)  to  which  the  limitation  described  in 
paragraph  (6)  applies. 

••(B)  The  regulatory  period  for  a  veteri- 
nary biological  product  is  the  sum  of— 

••(i)  the  period  beginning  on  the  date  the 
authority  to  prepare  an  experimental  bio- 
logical product  under  the  Virus-Serum- 
Toxin  Act  became  effective  and  ending  on 
the  date  an  application  for  a  license  was 
submitted  under  the  Virus-Senmi-Toxin 
Act.  and 

•'(ii)  the  period  beginning  on  the  date  an 
application  for  a  license  was  initially  sub- 
mitted for  approval  under  the  Virus-Serum- 
Toxin  Act  and  ending  on  the  date  such  li- 
cense was  issued.". 

(5)  Paragraph  (6)  (as  so  redesignated)  of 
section  156(g)  is  amended— 

(A)  by  striking  out  'paragraph  (1)(B)  was 
submitted"  in  subparagraph  (BKi)  and  in- 
serting in  lieu  thereof  "paragraph  (1)(B)  or 
(4)(B)  was  submitted  and  no  request  for  the 
authority  described  in  paragraph  (5KB)  was 
submitted", 

(B)  by  striking  out  "paragraph  (2)"  in  sub- 
paragraph (B)(ii)  and  inserting  in  lieu  there- 
of 'paragraph  (2)(B)  or  (4)(B)",  and 

(C)  in  subparagraph  (C),  by  inserting 
before  the  period  the  following:  "or  in  the 
case  of  an  approved  product  which  is  a  new 
animal  drug  or  veterinary  biological  product 
(as  those  terms  are  used  in  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  or  the  Vlrus- 
Serum-Toxin  Act),  three  years". 

(i)  Section  271(e).— 

(1)  Section  271(e)(1)  is  amended— 

(A)  by  inserting  before  the  last  close  pa- 
renthesis the  following:  "which  is  primarily 
manufactured  using  recombinant  DNA,  re- 
combinant RNA,  hybridoma  technology,  or 
other  processes  Involving  site  specific  genet- 
ic manipulation  techniques",  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: "or  veterinary  biological  products". 
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(3)  Section  271(eM2)  Is  amended  to  read  as 
follows: 

"(2)  It  shall  be  an  act  of  infringement  to 
submit— 

"(A)  an  application  under  section  S05<J)  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
or  described  in  section  505<bK2>  of  such  Act 
for  a  drug  claimed  in  a  patent  or  the  use  of 
which  is  claimed  in  a  patent,  or 

"(B)  an  application  under  section  512  of 
such  Act  or  under  the  Act  of  March  4.  1913 
(21  D.S.C.  151-158)  for  a  drug  or  veterinary 
biological  product  which  is  not  primarily 
manufactured  using  recombinant  DNA.  re- 
combinant RNA.  hybridoma  technology,  or 
other  processes  involving  site  sjjecific  genet- 
ic manipulation  techniques  and  which  is 
claimed  in  a  patent  or  the  use  of  which  is 
claimed  in  a  patent. 

If  the  purpose  of  such  submission  is  to 
obtain  approval  under  such  Act  to  engage  in 
the  commercial  manufacture,  use.  or  sale  of 
a  drug  or  veterinary  biological  product 
claimed  in  a  patent  or  the  use  of  which  is 
claimed  in  a  patent  before  the  expiration  of 
such  patent.". 

(3)  Section  271(eM4)  is  amended  by  insert- 
ing "or  veterinary  biological  product"  after 
"drug"  each  place  it  occurs. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  MaoiganI  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GEITERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  auid  extend  their  remarks  on  S. 
2843,  the  Senate  bill  now  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us,  S. 
2843,  the  Generic  Animal.  Drug,  and 
Patent  Restoration  Act,  is  identical  to 
H.R.  4982,  which  passed  the  House 
last  week  on  the  Suspension  Calendar 
by  voice  vote. 

The  bill  is  supported  by  all  the 
major  interest  groups  that  have 
worked  on  the  bill,  brand  and  generic 
animal  drug  companies,  biotechnology 
companies,  farmers,  veterinarians,  and 
a  wide  variety  of  companion  animal  or- 
ganizations. 

In  1984,  when  Congress  considered 
and  passed  the  generic  hiunan  drug 
bill,  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act,  we  dis- 
cussed whether  a  similar  provision  was 
appropriate  in  the  animal  drug  area. 
The   Food   and   Drug   Administration 


told  us  that  it  was.  Unfortunately,  due 
to  the  complexities  of  the  human  drug 
bill,  we  did  not  include  animal  drugs. 
S.  2843  picks  up  where  the  98th  Con- 
gress left  off. 

S.  2843  has  two  major  provisions. 
First,  the  bill  creates  an  expedited  ap- 
proval system  for  generic  copies  of 
post- 1962  brand  name  animal  drugs. 
Second,  the  bill  provides  for  the  exten- 
sion of  the  17-vear  patents  covering 
animal  drugs.  Jp  to  5  years  of  the 
time  lost  due  to  Government  review 
could  be  added  back  to  the  patent,  so 
that  brand  name  animal  drug  compa- 
nies would  be  assured  of  additional 
market  time  to  recoup  their  invest- 
ments. 

S.  2843  has  one  rather  unusual  pro- 
vision. The  bill  excludes  biotechnol- 
ogy-derived animal  drugs  from  all 
parts  of  the  bill.  These  animal  drugs 
would  not  be  eligible  for  copying  by 
generic  animal  drug  companies  under 
title  I  and  their  patents  would  not  be 
eligible  for  extension  under  title  II. 

This  exclusion  was  requested  by  the 
biotechnology  industry  so  that  they 
could  present  their  concerns  about  the 
inadequacy  of  their  patents  to  the  Ju- 
diciary Committees.  They  believe  that 
the  patents  available  to  biotechnology- 
derived  drugs  do  not  provide  the  same 
kind  of  market  protection  as  is  avail- 
able to  traditional,  chemically  derived 
drugs. 

The  biotechnology  industry  has  as- 
sured me  that  their  sole  reason  in 
seeking  this  exemption  is  to  have  a 
period  of  time  to  make  their  concerns 
known  to  the  Congress.  I  believe  this 
is  an  appropriate  way  to  proceed. 

I  want  to  pay  special  tribute  to  the 
gentleman  from  Iowa  [Mr.  Tauke]. 
Not  only  was  he  the  lead  author  of 
this  legislation,  but  he  also  was  re- 
sponsible for  working  out  the  compro- 
mises that  made  this  important  bill 
possible.  He  understood  the  need  in 
the  farm  community  for  this  legisla- 
tion and  made  sure  that  the  bill  bal- 
ances the  need  for  cheaper  animal 
drugs  with  the  need  for  greater  incen- 
tives to  produce  new  and  better  animal 
drugs.  All  interested  parties— from 
drug  companies  to  veterinarians  to 
farmers  to  pet  owners— owe  Mr.  Tauke 
their  appreciation  for  his  outstanding 
work. 

I  would  urge  adoption  of  this  legisla- 
tion. I  think  it  is  a  worthwhile  piece  of 
legislation,  following  very  closely  the 
way  we  treat  human  drugs  in  terms  of 
extending  the  patents  for  time  lost  at 
the  Food  and  Drug  Administration 
and  making  sure  that  generics,  which 
are  a  lot  cheaper,  are  available  to  the 
consumer. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
bill.  This  legislation  is  designed  to 
hasten  the  FDA  approval  process  for 
generic  animal  drugs  while  at  the 
same  time  providing  incentives  for  pio- 


neer manufacturers  to  continue  new 
drug  research  and  development. 

This  bill  reflects  the  very  fine  work 
of  a  very  Important  and  competent 
Member,  Mr.  Tauke,  of  the  Energy 
and  Commerce  Committee  who  spon- 
sored this  legislation  in  the  House. 
And  the  Senator  from  Utah,  Mr. 
Hatch,  who  sponsored  the  bill  in  the 
Senate. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Wis- 
consin [Mr.  Kastenbceier],  the  chair- 
man of  the  Subcommittee  of  the  Com- 
mittee on  the  Judiciary  that  has  juris- 
diction over  patents. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
for  yielding  this  tinrie  to  me. 

I  understand  that  the  bill  as  we  are 
considering  here  this  afternoon,  as  the 
gentleman  from  Illinois  has  suggested, 
is  identical  virtually  with  the  bill  that 
the  House  just  passed  a  few  days  ago 
and  which  at  least  in  that  respect  the 
other  body.  I  think,  has  done  a  good 
job  in  terms  of  ratifying  the  House 
work  on  the  bill. 

I  echo  the  comments  of  the  gentle- 
man from  Illinois  to  the  extent  that 
the  gentleman  from  Iowa  [Mr.  Tauke] 
was  the  lead  sponsor. 

Both  the  gentleman  from  California 
[Mr.  Waxman]  and  I  were  also  original 
sponsors  of  the  bill. 

The  bill  did  go  before  my  committee. 
We  did  make  certain  amendments  in 
the  bill  designed  to  meet  certain  objec- 
tions, which  when  presented  on  the 
floor  I  think  successfully  met  what- 
ever objections  may  have  remained. 

The  public  does  benefit  from  the  bill 
in  two  particular  ways;  first,  the  avail- 
ability of  generic  animal  drugs  for 
farmers,  pet  owners  and  very  substan- 
tial other  conununity  consumers. 

Second,  research  and  development 
and  the  resulting  innovation  for 
animal  drugs  will  be  facilitated  by  the 
patent  term  extension  portions  of  the 
bill,  and  the  reality  of  the  balance  of 
these  interests  is  demonstrated  by  the 
broad  support  the  bill  has  generated. 

I  am  pleased  the  bill  has  come  back. 
I  join  the  gentleman  from  Illinois  in 
rueing  the  fact  that  the  gentleman 
from  Iowa  and  the  work  of  the  House 
is  not  reflected  in  the  bill  nimiber.  but 
nonetheless.  I  think  in  terms  of  what 
we  achieve  here  for  the  public,  it  is  a 
price  that  we  ought  to  be  willing  to 
pay. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2843. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  A  CORRECTION  IN  EN- 
GROSSMENT OP  H.R.  5462, 
UNITED  STATES-MEXICO 

BORDER  REGION  HOUSING 
AND  COMMUNITY  DEVELOP- 
MENT ACT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  enroll- 
ment of  the  biU.  H.R.  5462.  the  United 
States-Mexico  Border  Region  Housing 
and  Community  Development  Act.  the 
Clerk  be  authorized  to  correct  a  draft- 
ing error  in  the  bill  which  was  ap- 
proved by  the  House  this  morning. 
Section  2(c)  of  the  bUl  should  be  cor- 
rected to  read  as  follows: 

(c)  Distribution  or  Assistance.— Assist- 
ance shall  be  made  available  pursuant  to 
this  section  in  accordance  with  a  distribu- 
tion plan  that  gives  priority  to  colonlas 
having  the  greatest  need  for  assistance. 

The  SPEAKER  pro  tempore  (Mr. 
Kastenbieier).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


RECOGNITION  OP  MEMBER  FOR 
SPECIAL  ORDER 

Mr.  BEREUTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  might  be 
recognized  at  this  time  for  the  60- 
minute  special  order  I  had  previously 
reserved. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the 
request  of  the  gentleman  from  Nebras- 
ka? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BEREUTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  this  after- 
noon In  tribute  to  the  Honorable 
Harolo  J.  Daub,  Jr. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nebraska? 

There  was  no  objection. 


A  TRIBUTE  TO  HON.  HAROLD  J. 
DAUB.  JR. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
Is  recognized  for  60  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  it  is 
my  pleasure  to  schedule  this  special 
order  today  to  honor  my  very  good 
friend  and  distinguished  colleague 
from    the    2d    District   of   Nebraska. 


Harolo  J.  Daub,  Jr.,  better  known  to 
all  of  us  as  Hal  Daub. 

Calling  for  a  special  order  for  a  de- 
parting colleague  from  one's  home 
State  delegation  has  become  perhaps 
de  rlgueur  In  this  Chamber,  but  I  have 
asked  for  time  this  evening  to  recog- 
nize the  accomplishments  of  my  Com- 
husker  State  congressional  neighbor 
not  so  much  from  a  sense  of  tradition 
as  from  a  long-time  acquaintanceship 
and  friendship  for  Hal  and  out  of 
great  respect  for  his  work  In  the 
House  and  In  representing  his  constl- 
tutents. 

There  are  many  reasons  why  we  as 
representatives  choose  to  run  or  to 
serve  In  Congress.  For  Hal.  it  was  a 
long-time  and  unflagging  desire  to 
serve  the  constituents  of  the  Second 
District  of  Nebraska.  Not  only  have 
Hal's  constituents  been  extraordinari- 
ly and  energetically  well  served,  all 
Nebraskans  and  a  great  number  of 
Americans  everywhere  have  benefitted 
from  Hal's  service  In  Washington. 

REPRESENTATIVE  DAUB  AND  NEBRASKANS 

Of  the  hundreds  of  Nebraskans  who 
visit  Washington  each  year,  there  was 
never  an  Individual  who  Hal  was  too 
busy  to  see,  nor  apparently  was  there 
an  Issue  In  which  Hal  was  uninterest- 
ed. The  ooncems  of  someone  from  the 
panhandle  of  Nebraska  always  ap- 
peared to  be  just  as  important  to  Hai. 
as  those  of  his  own  constituents  from 
Omaha  and  the  Second  District. 

Be  they  farmers,  ranchers,  small 
businessmen,  the  elderly,  high  school 
students,  whatever  the  group  or  the 
cause,  they  were  welcomed  by  Hal  to 
visit  with  him.  And  once  Hal  was  per- 
suaded about  their  issue  or  cause,  they 
had  a  lo^al,  vocal,  and  tenacious  ally 
In  Congress  In  the  person  of  our  dis- 
tinguished colleague  from  Nebraska, 
Representative  Hal  Dattb. 

While  my  friendship  and  working  re- 
lationship with  Hal  extends  over  the  8 
years  we  have  served  together  In  Con- 
gress, my  wife  Louise  knew  Hal  and 
she  went  to  grade  school,  junior  and 
senior  school  with  him.  They  graduat- 
ed together  from  Omaha's  Benson 
High  Sch(X)l  In  1959  and  they  were 
friends  who  lived  about  two  city  blocks 
apart. 

After  graduating  valedictorian  from 
his  high  school  class,  Hal  went  on  to 
distinguish  himself  as  a  student  at 
Washington  University  In  St.  Louis 
where  he  also  graduated  with  honors. 
Later,  he  graduated  from  the  Universi- 
ty of  Nebraska  Law  School  In  Lincoln. 

After  completing  his  college  educa- 
tion, Hal  enrolled  In  the  army  where 
he  rose  to  the  rank  of  captain  In  the 
U.S.  Infantry. 

During  his  tour  of  duty  In  Korea, 
our  colleague  met  his  lovely  wife 
Cindy  who  has  been  an  eager,  energet- 
ic and  politically  knowledgeable  and 
able  partner  for  over  20  years.  Slde-by- 
slde,  they  have  worked  together  In 
raising  three  terrific  children,  Natalie, 


John,  and  Tammy  building  their  ca- 
reers, and  serving  Nebraskans  In 
Washington. 

After  completing  his  active  duty 
service  In  the  U.S.  Army,  Hal  and 
Cindy  returned  to  Omaha  where  he 
joined  a  prestigious  law  firm.  Later  he 
became  the  general  counsel  to  the 
Standard  Chemical  Manufacturing  Co. 
In  Omaha  where  he  pursued  a  busi- 
ness career  until  his  election  to  Con- 
gress. 

REPRESENTATIVE  DAUB'S  PUBUC  SERVICE 

While  Ha^  and  Cindy  Daub  worked 
hard  to  build  a  career  and  raise  their 
family,  they  were  also  contributing 
hours  of  work  to  civic,  charitable  and 
political  causes.  Hal's  sense  of  pulillc 
duty  has  guided  not  only  his  career, 
but  also  his  life  and  his  principles. 

Although  Hal  Daub  was  elected  to 
Congress  In  1980,  that  was  certainly 
not  the  beginning  of  his  public  service 
career.  Back  home  In  Nebraska,  Hal 
was  an  activist  In  political,  charitable, 
and  civic  organizations. 

His  neighbors  In  Omaha  could  read- 
ily find  him  at  the  local  VFW  or 
American  Legion  Post  or  at  the  opti- 
mist Club  or  at  the  Reserve  Officers 
Association.  If  they  couldn't  find  him 
at  any  of  those  places,  they  could 
check  at  the  Nebraska  Heart  Associa- 
tion or  at  the  United  Way  headquar- 
ters or  at  his  Masonic  lodge. 

If  that  didn't  work,  sooner  or  later 
they  could  always  find  Hal  at  Republi- 
can Party  headquarters.  Hal  began  his 
career  In  politics  as  a  precinct  worker, 
rose  to  the  chairmanship  of  the  Doug- 
las County  Republican  Party  In 
Omaha,  and  served  on  the  State  Cen- 
tral Committee  as  well  as  the  National 
Congressional  Advisory  CoimcU. 

REPRESENATATIVE  daub  goes  to  WASHINGTON 

In  1980,  Hal  Daub  won  election  to 
the  House.  On  his  arrival  in  Washing- 
ton, Hal  quickly  applied  his  unlimited 
energy  and  dynamic  leadership  skills 
to  the  legislative  process.  In  1981,  he 
was  reported  to  be  the  first  member  of 
his  freshman  class  to  see  a  bill  he  au- 
thored passed  Into  law. 

During  his  first  two  terms  In  the 
97th  and  the  98th  Congresses,  Hal 
served  on  a  number  of  key  committees 
including  Public  Works  and  Transpor- 
tation, Government  Operations,  Small 
Business,  and  the  Select  Committee  on 
Aging. 

Hal's  goal,  however,  was  to  serve  on 
the  Ways  and  Means  Committee,  and 
it  is  a  tribute  to  his  legislative  work 
and  his  political  skills  In  the  House 
among  his  colleagues  that  he  was 
named  to  a  seat  on  that  very  Influen- 
tial committee. 

A  biography  of  Hal  that  Is  contained 
In  "Politics  In  America  for  the  100th 
Congress"  states  that  "Daub  pursues 
his  goals  with  the  persistence  and  ag- 
gressiveness of  a  salesman  who  has 
completed  a  course  in  positive  think- 
ing." It  was  his  record,  recognized  ex- 
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pertise  In  tax  matters,  persistence,  and 
organizational  slcills  that  landed  him  a 
seat  on  the  Ways  and  Means  Commit- 
tee. 

I  believe  it  is  no  exaggeration  to  say 
that  all  of  Hal's  colleagues  who  know 
him  recognize  Hal  for  his  thorough 
preparation,  his  honesty  and  straight- 
forwardness. I  think  it  is  a  compliment 
to  my  colleague  from  Nebraska,  and 
certainly  fair  to  say.  that  he  effective- 
ly, intensely,  and  passionately  pursued 
objectives  he  felt  were  vitally  impor- 
tant to  his  constitutents.  to  Nebraska 
and  to  America. 

One  of  the  many  reasons  that  I  take 
pride  in  representing  Nebraska  is  the 
concern  that  Nebraskans  have  for  one 
another.  In  Congress,  and  on  the 
Ways  and  Means  Committee.  Hal  has 
provided  an  invaluable  service  to  many 
of  my  constituents,  including  those  in- 
volved in  farming,  ranching,  and  small 
businesses  in  the  First  and  Third  Con- 
gressional Districts  as  well. 

LCCISLATIVX  ACCOMPLI SHMurrs 

While  Hal  has  an  impressive  list  of 
legislative  accomplishments,  I  will 
mention  just  a  few  examples  of  efforts 
that  have  been  important  to  the  con- 
stituents in  my  district  and  certainly 
to  taxpayers  throughout  the  country. 

For  instance,  when  it  was  discovered 
that  a  provision  in  the  1984  Deficit 
Reduction  Act  would  require  farmers 
and  ranchers  to  keep  itemized  records 
of  where  they  drove  their  cars  and 
trucks  for  tax  purposes,  Hal  worked 
hard  to  move  legislation  that  repealed 
the  contemporaneous  recordkeeping 
provisions.  This  saved  farmers  hun- 
dreds of  hours  of  paperwork. 

In  his  first  term,  Hal  was  successful 
in  getting  a  provision  included  in  the 
Ekionomic  Recovery  Act  of  1981  that 
allowed  an  individual  to  deduct  chari- 
table contributions  from  his  gross 
income  even  though  the  deductions 
may  not  have  been  itemized. 

I  especially  want  to  recognize  Hal 
Daub's  work  on  a  number  of  agricul- 
tural provisions  which  were  also  in- 
cluded in  the  1986  Tax  Bill.  Hal  is  one 
of  the  few  tax  specialists  in  the  House 
who  recognize  that  too  often  the  tax 
code  has  encouraged  nonfarmers  to 
engage  in  farming  only  to  shelter  non- 
farm  income. 

Hal  was  absolutely  correct  and  total- 
ly candid  in  observing  that  the  in- 
volvement of  nonfarmers  in  agricul- 
ture for  tax  loss  purposes  contributed 
to  surpliis  production  and  lower  com- 
modity prices  making  it  more  difficult 
for  family  farmers  to  make  a  living 
from  their  farms. 

During  the  1986  Tax  Reform  Bill, 
Hal  worked  to  eliminate  agricultural 
tax  breaks  that  were  primarily  bene- 
fiting nonfarm  investors,  and  he 
fought  to  maintain  other  deductions 
which  strengthened  and  preserved 
family-owned  and  operated  farm  oper- 
ations. 


For  instance.  Hai  fought  to  preserve 
the  deduction  for  various  soil  and 
water  conservation  expenditures  and 
eliminating  deductions  for  tearing  up 
and  cultivating  marginally  productive 
land. 

Hal  also  offered  an  amendment  to 
the  tax  bill  to  allow  self-employed  in- 
dividuals, and  spouses  and  dependents 
to  deduct  up  to  25  percent  of  the 
amounts  paid  for  health  insurance  for 
a  taxable  year. 

A  particular  problem  facing  many 
farmers  in  recent  years  was  the  dis- 
charge of  indebtedness.  Hal  spear- 
hc  >ded  an  effort  to  include  in  the  1988 
tax  bill  a  provision  that  allowed  cer- 
tain farmers  to  exclude  the  discharge 
of  indebtedness  from  the  calculation 
of  taxable  income. 

And,  my  Nebraska  colleague,  Hal 
Daub,  has  fought  to  preserve  various 
provisions  relating  to  business  energy 
credits. 

These  are  only  a  few  of  Hal  Daub's 
achievements  in  the  House,  but  they 
are  indicative  of  Hal's  understanding 
of  the  nuts  and  bolts  of  the  tax  code, 
and  his  recognition  of  the  role  he 
could  play  within  the  Ways  and  Means 
Committee,  and  the  legislative  process 
generally  to  solve  people's  problems. 

CONSTITtJDrr  SEHVICE 

Hal's  work  on  behalf  of  Nebraskans 
was  not  confined  to  Washington.  His 
District  Office  in  Omaha  is  well 
known  for  its  excellent  and  tenacious- 
ly effective  constituent  service  in  solv- 
ing the  problems  which  people  had 
with  the  Federal  Government.  In  that 
respect  his  staff  accurately  reflected 
Hal  Daub's  personal  priorities  and 
commitments. 

Be  they  problems  relating  to  social 
security,  the  IRS,  the  Veterans'  Ad- 
ministration, the  INS,  the  Small  Busi- 
ness Administration,  the  USDA,  or 
other  Federal  agencies,  no  constituent 
problem  was  too  small  or  large  to  be 
addressed. 

Organizationally,  Hal  Daub  runs  a 
tight  ship  in  both  Washington  and 
Omaha,  and  his  many  loyal  and  dedi- 
cated staffers  are  to  be  commended 
for  their  years  of  work  and  service. 
They  have  been  helpful  to  me  and  my 
staff  and  we  have  enjoyed  working 
with  them. 

HAL'S  CAMPAIGNS 

Hal's  hard  work  on  behalf  of  his 
constituents  has  earned  him  an  ex- 
traordinary number  of  friends  and 
supporters  and  the  respect  of  the 
people  of  his  Congressional  District. 
His  constituents  demonstrated  that  by 
returning  him  to  Congress  by  record 
margins  in  his  district,  a  district  with  a 
registration  majority  in  the  Democrat- 
ic Party.  In  1984.  Hal  received  the 
highest  reelection  percentage  that  any 
candidate  had  received  in  that  district 
in  over  20  years.  Hal  has  always  had 
extremely  well  run  and  well  organized 
campaigns,  and  since  1982  he  has 
always  won  by  comfortable  margins. 


One  of  the  hallmarks  of  every  Hal 
Daub  campaign  was  his  inclusion  of 
literally  hundreds  of  people,  young 
and  old,  in  his  campaign.  Hal  Daub's 
•marching  army  of  volunteers"  earns 
the  respect  and  envy  of  anyone  who 
has  ever  been  in  a  political  campaign. 
Hal's  first  principle  of  campaigning 
was  that  they  should  be  fun  for  the 
volunteers. 

Hal's  many  friends  and  supporters 
all  attest  to  the  loyalty  and  the  esprit 
de  corps  among  the  volunteers  in  any 
of  Hal's  congressional  campaigns. 
They  were  always  willing  to  go  the 
extra  mile  and  give  every  effort  to 
ensure  a  victory.  The  loyal  support  of 
\olunteers  who  work  freely  and  give 
their  time  and  effort  is  perhaps  one  of 
the  higher  compliments  that  any  Con- 
gressman can  receive. 

Hal  Daub  was  also  a  matchmaker 
with  his  many  volunteers.  I  am  told 
that  dozens  of  former  staff  and  cam- 
paign volunteers  met  their  spouses 
while  working  for  Hal  during  cam- 
paigns. 

CONCLUSION 

As  Hal  leaves  the  House,  he  can  cer- 
tainly take  pride  in  his  solid  record  of 
legislative  achievement;  in  the  fact 
that  he  has  ably  served  his  district,  his 
party,  and  his  country;  and  in  the  fact 
that  he  and  Cindy  have  won  the  ap- 
preciation and  affection  of  Nebraska 
and  its  people. 

More  imjHjrtantly,  however.  Hal 
leaves  the  House  with  his  ideals,  prin- 
ciples and  integrity  intact  and  his  rep- 
utation as  a  solid  contributing  Ameri- 
can citizen  even  further  enhanced. 

While  Hal  may  be  leaving  this  Con 
gress,  I  am  absolutely  certain  that  he 
is  not  leaving  public  service  behind 
him.  Hal's  commitment  to  this  coun- 
try and  the  people  of  Nebraska  will 
continue  to  be  a  guiding  light  for  our 
colleague  in  setting  his  future  course. 

In  Congress,  Hal  Daub  has  fought 
many  legislative  battles  with  a  high 
degree  of  success.  In  politics,  as  in  life 
in  general,  you  win  some  and  you  lose 
some.  Defeat,  however,  has  never  set 
Hal  back,  nor  dimmed  his  resolve  or 
commitment  in  Congress  or  the  legis- 
lative process.  With  his  indomitable 
nature,  I'm  sure  he  will  always  see  any 
setbacks  as  being  only  temporary. 

In  every  election  night  speech,  Hal 
Daub  has  quoted  a  statement  once 
made  by  Teddy  Roosevelt.  It  not  only 
sums  up  Hal's  spirit  and  his  purpose 
for  being  involved  in  politics,  it  is  also 
a  compliment  and  a  tribute  to  those 
who  have  opposed  Hal  in  election 
campaigns.  To  quote  Roosevelt,  and 
Hal  Daub  invariably  did: 

Far  better  it  is  to  dare  mighty 
things,  to  win  glorious  triumphs,  even 
though  checkered  by  failure,  than  to 
take  rank  with  those  poor  spirits  who 
neither  enjoy  much  nor  suffer  much, 
because  they  live  in  the  gray  twilight 
that  knows  not  victory  nor  defeat. 


Hal  D*ub  has  known  both  victory 
and  defeat  and  they  have  made  him  a 
stronger,  more  seasoned  Member  of 
Congress. 

Hal.  you  have  bestowed  honor, 
credibility,  and  integrity  upon  this 
Congress  and  we  will  miss  your  pres- 
ence In  the  House  of  Representatives. 
All  of  us  in  the  House  who  have  served 
with  you,  wish  you  and  your  wonder- 
ful wife  and  helpmate  Cindy  a  pros- 
perous, productive,  and  very  pleasant 
future. 

On    a    more    personal    note,    as    a 
member    of    a    low-population    State 
with  the  resultant  small-State  delega- 
tion in  the  House,  the  contacts  and 
consultations  between  Hal  Daub  and 
this    Member    were    very    numerous 
indeed.  Delegations  from  low-popula- 
tion   States    with    great    geographic, 
social,  and  economic  diversity,  like  the 
Comhusker  State,  must  work  with  an 
especial    degree    of   cooperation    and 
energy.  In  my  personal  and  legislative 
relationships   with   my   distinguished 
colleague  from  Omaha,  I  have  always 
found  that  special  level  of  coopera- 
tion, friendly  candor,  forthrightness, 
honesty,   and   personal   concern.   For 
those  very  special  actions  by  and  char- 
acteristics of  my  colleague.  I  am  espe- 
cially appreciative.  Thank  you,  friend 
and    colleague,    U.S.    RepresenUtive 
Hal  Daub,  for  being  the  kind  of  special 
person  and  friend  that  you  are— and 
for  making  an  extraordinarily  impor- 
tant contribution  to  your  State  and 
Nation.  This  Member  will  miss  you  in 
the  House,  but  I  look  forward  to  your 
continuing     important     contributions 
and  to  extending  our  friendship. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
today  we  commerriorate  the  nearty  8  years  of 
service  in  tfw  House  of  Representatives  of  my 
coworker  and  colleague.  Congressman 
Harold  (Hal)  John  Daub,  Jr.,  of  the  Second 
Congressional  District  of  Nebraska.  He  is 
leaving  the  House  at  the  end  of  the  present 
term. 

Together  with  our  other  Member  from  Ne- 
braska. Mr.  Doug  Bereuter,  the  three  of  us 
have  worked  effectively  together  on  many 
issues  for  the  benefit  of  the  people  of  Nebras- 
ka. 

Despite  the  disparity  in  voter  registration  in 
his  district,  Hal  Daub  won  bipartisan  support 
in  all  four  of  the  elections  that  sent  him  to 
Congress. 

After  election  in  1980,  Congressman  Hal 
Daub  served  on  the  Small  Business  Commit- 
tee, Government  OperatkMis  Committee, 
Public  Works  Committee,  the  Select  Commit- 
tee on  Aging,  and  most  recently  on  the  Ways 
and  Means  Comn)ittee. 

He  was  responsive  to  his  constituents  in 
representing  the  people  of  Omaha  and  the  ad- 
jacent areas. 

His  persistence,  hard  work,  and  singleness 
of  purpose  served  him  well  in  his  journey  from 
birth  in  North  Carolina,  through  years  of 
growth  and  educatk>n  in  Nebraska,  service  as 
a  captain  in  the  Army.  practk»  as  a  lawyer,  as 
a   business   executive,   and   currently   as   a 
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Member  of  the  U.S.  House  of  Representa- 
tives. 

We  will  long  remember  his  family,  Including 
his  wife.  Ci/Kly.  and  three  children.  Natalie 
Ann.  John  Clifford,  and  Tammy  Renee.  Their 
love  and  devotion  for  Hal  demonstrate  his 
success  as  husband  and  father  as  well  as 
publk:  servant. 

I  know  ttiat  I  join  thousands  of  others  in  ex- 
pressing to  Hal  Daub  our  best  wishes  and 
hopes  for  good  fortune  wherever  circum- 
stances may  lead  him. 

Mr.  CRANE.  Mr.  Speaker,  it  is  with  regret 
that  we  bid  farewell  to  our  friend  and  col- 
league, Hal  Daub,  who  is  retiring  from  Con- 
gress in  January. 

In  the  span  of  but  four  terms  In  the  U.S. 
House  of  Representatives.  Hal  Daub  proved 
he  was  an  outstanding  legislator.  As  a  fellow 
member  of  the  House  Ways  and  Means  Com- 
mittee, I  saw  him  in  action.  He  quickly  grasped 
a  detailed  knowledge  of  tax  policy.  Only  re- 
cently, we  observed  him  playing  an  important 
role  on  the  Health  Subcommittee  in  the 
debate  over  long-term  medical  care.  He  faith- 
fully fought  for  the  interests  of  his  Nebraska 
constituents,  striving  for  fairness  in  the  Tax 
Code  for  farmers,  as  well  as  the  middle  class 
and  those  involved  in  small  business. 

The  American  farn>er,  as  well  as  his  Ne- 
braska farm  constituents,  are  indebted  to  Hal 
for  tfie  monumental  efforts  he  put  into  the 
writing  of  the  agricultural  provisions  included 
in  the  Tax  Reform  Act  of  1986. 

He  has  been  continually  cited  for  his  record 
of  holding  down  Federal  spending.  He  has 
also  received  awards  for  his  efforts  on  behalf 
of  small  business  and  minority  business. 

His  service  as  an  infantry  officer  in  the  Army 
is  reflected  in  his  stand  for  a  strong  defense. 
Hal  Daub  knew  from  personal  experience 
that  a  natk>n  must  be  strong  to  protect  the 
freedoms  of  its  citizens. 

It  was  an  enlightening  pleasure  to  have 
worked  alongside  Hal  Daub.  If  was  good  luck 
to  have  him  as  a  friend.  We  wish  him  and  his 
lovely  wife,  Qndy,  all  of  the  best  as  he  leaves 
this  House  of  Representatives. 

Mr.  WOLF.  Mr.  Speaker,  I  want  to  join  with 
my  colleagues  today  as  we  salute  the  gentle- 
man from  Nebraska,  Hal  Daub,  who  is  leav- 
ing at  the  end  of  the  100th  Congress  after 
serving  the  Second  District  of  Nebraska  since 
1981. 

Hal  Daub  and  I  came  to  the  House  8  years 
ago  and  as  members  of  the  same  freshman 
class,  we  worked  together  during  those  first 
months  in  office  at  the  start  of  the  Reagan  ad- 
ministration in  support  of  programs  to  tum  the 
Natkxi's  economy  around  and  get  the  country 
moving  again. 

I've  always  been  impressed  with  Hal 
Daub's  persistence  and  hard  wori<  which  have 
led  to  his  legislative  successes  over  the  years 
and  his  gaining  a  seat  in  the  99th  Congress 
on  the  Ways  and  Means  Committee.  He  has 
been  an  advocate  for  ttie  farm  community  in 
tax  and  trade  legislation  and  an  advocate  for 
older  Americans  in  long-term  health  care  pro- 
posals. 

His  expertise  as  an  attorney  who  has  prac- 
tfced  immigration  law  was  also  evident  during 
the  debate  in  the  98th  and  99th  Congresses 
on  reform  of  the  Natkjn's  immigration  laws. 
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Hal  Daub  is  a  talented  legislator  and  has 
been  an  effective  Member  of  Congress  for  8 
years  and  an  able  representative  of  the 
people  of  Nebraska's  Second  District.  We 
wish  him  well  as  he  pursues  life  outside  of 
Congress  and  hope  he  will  continue  his  public 
servrce  work  in  some  capacity  In  the  future 

Mr.  DONNELLY.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Nebraska  [Mr.  Be- 
reuter] for  taking  tirT>e  to  schedule  a  special 
order  for  my  good  friend,  Hal  Daub,  who  is 
leaving  Congress  at  the  end  of  this  year. 

I  wanted  to  partrcipate  in  today's  special 
order,  because  Hal  and  I  have  worked  very 
closely  together  on  the  Ways  and  Means 
Committee  since  1985.  As  members  of  the 
Health  Subcommittee,  we've  worked  jointly  on 
important  issues  like  long-term  care  for  the  el- 
derly; the  Daub-Donnelly  long-term  care 
measure  is  the  product  of  those  efforts.  Hal 
and  I  were  the  first  members  of  the  House  to 
come  out  with  a  serious,  budget  neutral  long- 
term  care  proposal  last  year. 

On  other  issues  within  the  jurisdiction  of  our 
committee.  Hal  and  I  have  worked  closely. 
One  example  is  the  tax  treatment  of  life  insur- 
ance company  investments;  anott)er  is  the 
mortgage  revenue  bond  program  which  help 
low-  and  middle-income  indivkluals  afford  tf>eir 
first  homes.  Hal  was  an  original  sponsor,  with 
me.  of  legislatwn  to  extend  the  nrortgage  rev- 
enue bond  program— leglslatkjn  which  is  now 
in  conference  with  the  Senate. 

I  would  think  that  the  people  of  Nebraska 
are  going  to  miss  Hal  Daub's  dedk»tion  on 
senior  citizen  issues,  housing  issues,  and  so 
many  other  areas  where  he  has  committed 
himself  on  our  committee.  I  know  that  I  am 
going  to  miss  his  forceful  vok:e  on  so  many 
issues  of  importance. 

Mr.  Speaker,  the  one  thing  that  I  have 
always  notrced  about  the  Committee  on  Ways 
and  Means  is  the  bipartisan  spirit  in  which  we 
operate.  As  one  Democrat  who  has  worked 
closely  with  one  of  the  respected  Republrcan 
members  of  our  committee.  Mr.  Daud,  let  me 
say  to  Hal:  I've  enjoyed  our  years  of  servrce 
together,  and  I  wish  you  well  in  the  years 
ahead. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  to  offer 
tribute  to  my  colleague,  Hal  Daub  of  Nebras- 
ka, who  is  leaving  the  Congress  after  8  years. 
Hal  has  been  a  tremendous  asset  to  this 
body.  We  are  surely  losing  a  key  player  in  the 
work  we  do. 

The  persistence  and  tenacity  of  Hal  Daub 
to  succeed  started  eariy  on  in  his  life.  Since 
then,  he  has  put  together  one  achievement 
after  another.  For  one,  Hal  is  an  Eagle  Scout 
In  high  school,  he  was  senior  class  valedicto- 
rian, presklent  of  the  student  council  and  the 
drum  major  of  his  marching  band.  In  law 
school  at  the  University  of  Nebraska,  Hal  was 
voted  most  outstanding  law  student  in  the 
Nation  in  1966.  Admirably  serving  his  country 
in  the  U.S.  Army  from  1966  to  1988.  his  natu- 
ral leadership  at)illty  brought  him  to  the  rank 
of  captain. 

Back  home  in  Nebraska  after  his  military 
service.  Hal  quickly  became  a  respected  at- 
torney and  an  exemplary  member  of  his  com- 
munity, belonging  to,  among  several  other  or- 
ganizations, the  American  Legk>n,  the  VFW, 
the  Sons  of  the  American  Revolution,  and  ttie 


30564 

Urt>an  League  of  NebfasKa.  He  also  served 
on  the  boards  of  Nebraska  Heart  Association, 
tbe  United  Way  and  the  Combined  Health 
Agency. 

In  local  politics.  Hal  moved  his  way  up  from 
a  precinct  worker  to  the  chairman  of  ttie 
Douglas  County  Republican  Party,  a  member 
of  the  Nebraska  Republican  Party's  State 
Central  Committee  and  the  National  Congres- 
sional Advisory  Council. 

He  accomplished  all  these  things  whtle 
starting  a  fine  family  with  his  tovefy  wife  Ondy. 

In  Confess,  it  has  been  my  privilege  to 
serve  with  Hal  in  the  House  Ways  and  Means 
Committee.  He  has  been  an  active,  articulate 
and  distinguished  Member  counted  on  to  corv 
tribute  thoughtful  ideas  and  suggestions  as  to 
how  ttie  Ways  and  Means  Committee  can 
contnue  to  improve  ttie  United  States  Tax 
Code.  His  special  insights  and  expertise  will 
certainty  be  missed. 

Hal  has  accumulated  a  full  plate  of  accom- 
plishments during  his  life  and  during  his  time 
serving  the  U.S.  Congress.  I  am  certain  he  will 
continue  to  excell  in  private  and  public  serv- 
ice. It  has  been  a  pleasure  to  work  with  Hal 
Daub  and  I  wish  Hal  continued  success  in 
ttie  future. 

Mr.  THOMAS  of  California.  Mr  Speaker,  as 
this  Congress  prepares  to  adjourn,  I  want  to 
join  many  of  our  colleagues  in  offering  our 
best  wishes  to  a  department  Member,  Nebras- 
ka's Hal  Daub. 

Hal's  dedication  and  effort  are  going  to  be 
missed  by  many  in  ttie  House,  especially 
ttwse  who  represent  farm  districts.  His  dedica- 
tion to  the  farmers  of  Nebraska  and  his  will- 
in^\ea»  to  work  with  ottiers  produced  some 
outstanding  results.  Ttie  Tax  Reform  Act  of 
1986  and  the  Miscetianeous  Revenue  Act  of 
1988  contain  examples  of  his  work  on  tax 
issues  farmers  wanted  to  resolve.  Hal's  in- 
tense, dedicated  approach  to  legislation  made 
him  a  force  to  be  reckoned  with  on  trade, 
health  and  the  other  complex  issues  that  con- 
front ttie  Committee  on  Ways  and  Means. 

Hal  Daub's  contntxjtions  as  a  Member  of 
Congress  have  made  his  service  here  notable. 
Everyone  talks  about  the  ideal  of  representing 
the  public  with  vigour  and  ttxxoughness 
ttvoughout  one's  Congressional  service  Hal 
Daub  can  honestly  say  tie  lived  up  to  ttiat 
ideal,  and  ttiose  of  us  wtio  tiave  worked  with 
and  relied  upon  him  are  going  to  miss  his 
counsel. 
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October  IS,  1988 


October  13,  1988 


I-TJHTHEH  MESSAGE  FROM  THE 
SENATE 

A  fvirther  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  2840.  An  act  to  provide  for  the  designa- 
tion and  conservation  of  certain  lands  in  the 
States  of  Arizona  and  Idaho,  and  (or  other 
puriMses. 


CONFERENCE  REPORT  ON  H.R. 
4352 

Mr.  ST  GERMAIN  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  4352)  to  amend 
the  Stewart  B.  McKinney  Homeless 


Assistance  Act  to  extend  programs 
providing  urgently  needed  assistance 
for  the  homeless,  and  for  other  pur- 
poses: 

CoitfTKnici  Report  (H.  Rett.  100-1089) 

To  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4352)  to  amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  extend  pro- 
grams providing  urgently  needed  assistance 
for  the  homeless,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following: 

SECTIOS  I.  SHOKT  Tm£  AND  TABLE  OF  COyTESTS. 

la)  Short  Tms.—Thia  Act  may  be  cited  as 
the  'Stewart  B.  McKinney  Homeless  Assist- 
ance Amendments  Act  of  1988". 

<bi  Table  or  Contents.— 
Sec.  1.  Short  title  and  tabU  o/contenU 
TITLE  I-GESERAL  PROVISIONS 
Sec.  101.  Budget  compliance. 
Sec.  102.  Annual     program     summary     by 
Comptroller  General 
TITLE  II-INTERAGENCY  COUNCIL  ON 
THE  HOMELESS 
Sec.  201.  Preparation  of  bimonthly  bulletin. 
Sec.  202.  Provision  of  professional  and  tech- 
nical assistance. 
Sec.  203.  Establishment  of  prxygram  timeta- 
bles. 
Sec.  204.  Authorization  of  appropriations. 
Sec.  205.  Extension  of  Interagency  Council. 
Sec.  206.  Encouragement  of  State  involve- 
ment 
TITLE  III-FEDERAL  EMERGENCY  MAN- 
AGEMENT FOOD  AND  SHELTER  PRO- 
GRAM 
Sec.  301.  Report    on    emergency   food    and 

shelter  grant  program. 

Sec.  302.  Authorization  of  appropriations. 

TITLE  IV-HOUSING  ASSISTANCE 

Subtitle  A— Comprehensive  Homeless 

Assistance  Plan 

Sec.  401.  Submission      of      comprehensive 

plan. 
Sec.  402.  Contents  of  comprehensive  plan. 
Sec.  403.  Performance  reviews. 
Sec.  404.  Coordination. 

Subtitle  B— Emergency  Shelter  Grants 
Sec.  421.  Distribution     of     assistance     by 
States  to  private  nonprofit  or- 
ganizations. 
Sec.  422.  Essential  services. 
Sec.  423.  Homelessness  prevention  as  an  eli- 
gible actitrity. 
Sec.  424.  Required  use  of  building  as  shelter. 
Sec.  425.  Authorization  of  appropriations. 

Subtitle  C— Supportive  Housing 
Sec.  441.  Availatnlity  of  operating  and  tech- 
nical assistance  for  new  struc- 
tures. 
Sec.  442.  Project  sponsor 
Sec.  443.  Maximum  period  of  residence  in 

transitional  housing. 
Sec.  444.  Definition  of  permanent  housing. 
Sec.  4<5.  Use  of  advances  to  repay  debt 
Sec.  4¥6.  Limit  on  grants. 
Sec.  447.  Eligible  activities. 
Sec.  448.  Employment  assistance. 
Sec.  449.  Limits  on  advances  and  grants. 
Sec.  450.  Site  control 


Sec.  451.  Flood  plain  restrictions. 

Sec.  452.  Matching  requirement 

Sec.  453.  Reports  to  Congress. 

Sec.  454.  Authorization  of  appropriations. 

Sec.  455.  Reallocations. 

Subtitle  D— Supplemental  Assistance  for 
Facilities  To  Assist  the  Homeless 
Sec.  461.  Use  of  assistance. 
Sec.  462.  ReserxHition  of  funds. 
Sec.  463.  Site  control 
Sec.  464.  Authorization  of  appropriations. 

Subtitle  E— Miscellaneous  Provisions 
Sec.  481.  Section    8    assistance    for    single 

room  occupancy  dwellings. 
Sec.  482.  Administrative  provisions. 
Sec.  483.  Report  on  effect  of  rent  control  on 

homelessness. 
Sec.  484.  Report  on  allocation  formulas. 
Sec.  485.  Regulations. 
TITLE  V— IDENTIFICATION  AND  USE  OF 

SURPLUS  FEDERAL  PROPERTY 
Sec.  501.  Identification  and   use  of  unuti- 
lized and  underutilized  public 
buildings  and  property. 
TITLE    VI— REVISION  AND    EXTENSION 
OF  PROGRAMS  OF  HEALTH  CARE  FOR 
THE  HOMELESS 
Subtitle  A— Categorical  Grants  for  Primary 
Health  Sennces  and  Substance  Abuse  Serv- 
ices 
Sec.  601.  Increase    in    required    amount    of 
matching  funds  and  modifica- 
tion  in  eligilnlity  for  waiver 
toith  respect  to  matching  funds. 
Sec.  602.  Establishment    of    authority    for 
temporary  continued  provision 
of  services    to   certain  former 
homeless  individuals. 
Sec.  603.  Clarification  toith  respect  to  cer- 
tain provisions. 
Sec.  604.  Authorization  of  appropriations. 
Subtitle  B— Block  Grant  for  Community 
Mental  Health  Services 
Sec.  611.  Authorization    of    appropriations 
and  contingent  conversions  to 
categorical  program. 
Sec.  612.  Eligibility  of  territories. 
Sec.  613.  Technical  and  conforming  amend- 
ments. 
Subtitle  C— Authorization  of  Appropriations 

for  Community  Demorutration  Projects 
Sec.  621.  Mental  health  services  for  home- 
less individuals   with  chronic 
mental  illness. 
Sec.  622.  Alcohol  and  drug  abuse  treatment 
of  homeless  individuals. 
Subtitle  D— General  Provisions 
Sec.  631.  Effective  dates. 

TITLE  VII-EDUCATION.  TRAINING.  AND 

COMMUNITY  SERVICES  PROGRAMS 

Subtitle  A— Homeless  Assistance  Programs 

Sec.  701.  Adult  education  for  the  homeless. 

Sec.  702.  Education  for  homeless   children 

and  youth. 
Sec.  703.  Job  training  for  the  homeless. 
Sec.  704.  Emergency     community     services 

homeless  grant  program. 
Sec.  705.  Technical    amendments    to    Older 
Americans  Act  of  1965. 
Subtitle  B—Job  Training  and  Partnership 
Act 

Sec.  711.  Short  title. 

Sec.  712.  Incentive  bonus  entitlement  for 
employable  dependent  individ- 
uals. 

Sec  713.  Provisions  for  improving  assist- 
ance to  hard-to-serve  individ- 
uals and  welfare  recipients. 


Sec.  714.  Conforming     and     miscellaneoiu 
amendments. 
TITLE  VIII-VETERANS PROGRAMS 
Sec.  801.  Medical  programs. 
TITLE  IX-AID  TO  FAMILIES  WITH  DE- 
PENDENT     CHILDREN:      UNEMPLOY- 
MENT COMPENSATION 
Sec.  901.  Extension  of  prtOiibition  against 
implementation  of  certain  pro- 
posed regulations. 
Sec.  902.  Review  of  policy  governing  use  of 
AFDC  funds  to  meet  emergency 
needs  of  families  eligible  for 
AFDC  through  emergency  as- 
sistance or  special  needs  pay- 
ments; report  to  Congress. 
Sec.  903.  Demonstration  projects  to  reduce 
number  of  homeless  AFDC  fam- 
ilies in  welfare  hotels. 
Sec.  904.  Preventing  fraud   and   abuse   in 
housing    and    urban    develop- 
ment programs. 
TITLE  X- HOUSING  AND    COMMUNITY 
DEVELOPMENT    TECHNICAL    AMEND- 
MENTS 

Subtitle  A— Housing  Assistance 

Sec.  1001.  Income  eligibility  for  assisted 
housing. 

Sec.  1002.  Public  housing  chUd  care  grants. 

Sec.  1003.  Public  housing  resident  manage- 
ment 

Sec.  1004.  Prohibition  of  reduction  of  sec- 
tion 8  contract  rents. 

Sec.  1005.  Project-based  section  8  assist- 
ance. 

Sec.  1006.  Section  8  assistance  for  residents 
of  rental  rehabilitation 
projects. 

Sec.  1007.  Rental  rehabilitation  program. 

Sec.  1008.  TweemiU  House. 

Sec.  1009.  Housing  counseling. 

Sec.  1010.  Multifamily  housing  manage- 
ment and  preservation. 

Sec.  1011.  Multifamily  housing  capittU  im- 
provements assistance. 

Sec  1012.  Use  of  funds  recaptured  from  refi- 
nancing State  finance  projects. 

Sec.  1013.  Public  housing  lease  aitd  griev- 
ance procedures. 

Sec.  1014.  Exceptions  to  tenant  preference 
provisions. 
Subtitle  B~Preservation  of  Low  Income 
Housing 

Sec  1021.  NUice  of  intent 

Sec.  1022.  Plan  of  action. 

Sec.  1023.  Incentives  to  extend  low  income 
use. 

Sec.  1024.  Criteria  for  approval  of  plan  of 
action. 

Sec.  1025.  Modification  of  existing  regula- 
tory agreements. 

Sec.  1026.  Report  on  notice  to  tenants  and 
incentives. 

Sec.  1027.  Definition  of  eligible  low  income 
housing. 

Sec.  1028.  Rural  rental  liotuing  displace- 
ment preventiOTi. 

Sec.  1029.  Section  8  loan  management  pro- 
gram. 

Subtitle  C— Rural  Housing 

Sec.  1041.  Implementation  of  guaranteed 
loan  demonstration. 

Sec.  1042.  Section  515  rents. 

Sec.  1043.  AvailabUity  of  domestic  farm 
labor  housing  for  other  fami- 
lies. 

Sec  1044.  Rural  rental  rehabUitation  dem- 
onstration. 

Sec  1045.  Legal  representation  in  litigation 
involving  collection  of  claims 
and  obligations  arising  out  of 
rural  housing  programs. 
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Subtitle  D— Mortgage  Insurance  and 
Secondary  Mortgage  Market  Programs 
Sec.  1061.  Change  in  definition  of  veUran. 
Sec.  1062.  Limitation     on     use     of    single 
family  mortgage  insurance  by 
investors. 
Sec.  1063.  Procedures  applicable  to  assump- 
tion of  insured  mortgages. 
Sec.  1064.  Payment  of  claims  on  losses  from 

preforeclosure  sales. 
Sec.  1065.  Mortgage  insurance  on  Hawaiian 

home  lands. 
Sec.  1066.  Home    equity    conversion    mort- 
gage insurance  demonstration. 
Sec  1067.  Reciprocity  in  approval  of  hous- 
ing subdivisions  among  Feder- 
al agencies. 
Sec.  1068.  Permanent  authority  to  purchase 
second  mortgages  on  multifam- 
ily properties. 
Subtitle  E— Community  Development  and 
Miscellaneous  Programs 
Sec.  1081.  City  and  county  classifications. 
Sec.  1082.  Corrections  to  cross-references. 
Sec  1083.  Conserving    neighborhoods    and 
housing    by    prohibiting    dis- 
placement 
Sec  1084.  Urban        development        action 

grants. 
Sec  1085.  Neighborhood   reinvestment   cor- 
poration. 
Sec.  1086.  National   flood    insurance    pro- 
gram. 
Sec.  1087.  Home  mortgage  disclosure. 
Sec  1088.  Lead-based  paint  poisoning  pre- 
vention. 
Sec  1089.  Interstate  land  sales  full  disclo- 
sure. 
Sec  1090.  Designation  of  enterprise  zones. 
Sec.  1091.  Report   on   recommended  policy 
for  dealing  with  radon  in  as- 
sisted housing. 
TITLE  I— GENERAL  PROVISIONS 
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"Sec.    105.   Annual   program   summary   by 
Comptroller  General ". 
TITLE  ll-INTERAGENCY  COUNCIL  ON  THE 
HOMELESS 


SBC  l$l.  BUDGET  COMPUANCE. 

(a)  In  General.— ThU  Act  and  the  amend- 
ments made  by  this  Act  may  not  be  con- 
strued to  provide  for  new  budget  authority, 
budget  outlays,  or  new  entitlement  author- 
ity, for  fiscal  year  1989  or  1990  in  excess  of 
the  appropriate  aggregate  levels  established 
by  the  concurrent  resolution  on  the  budget 
for  such  fiscal  year  for  the  programs  author- 
ized by  this  Act  and  the  amendments  made 
by  this  Act 

(b)  DEFiNmoNS.—For  purposes  of  this  sec- 
tion, the  terms  "budget  authority",  "budget 
outlays",  "concurrent  resolution  on  the 
budget",  and  "entitlement  authority"  have 
the  meanings  given  such  terms  in  section  3 
of  the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  622 K 
SEC  IK.  ASNVAL   program  SVMMARY  by  COMP. 

TROLLER  GENERAL 

(a)  In  General.— Section  105  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11 304 J  M  amended— 

(11  by  inserting  "annually"  after  "shall"; 
and 

(2)  by  striking  "a  report"  and  all  that  fol- 
lows and  inserting  the  following:  "to  the 
Congress  an  annual  summary  of  the  status 
of  each  program  authorized  under  this  Act ". 

(b)  CoNFORMiNQ  Amendments.— 

(1)  Section  HEADisa.-The  heading  for  sec- 
tion 105  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11304)  is 
amended  by  striking  "AUDITS"  and  insert- 
ing "ANNUAL  PROGRAM  SUMMARY". 

(2/  Table  or  contents.— The  item  relating 
to  section  105  in  the  table  of  contents  in  sec- 
tion 101  (bJ  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11301 
prec)  is  amended  to  read  as  follows: 


SEC  iOL  PREPARATION  OF BIMONTVLr  BULLETIN. 

Section  203(a)  of  the  Stewari  B.  McKinney 
Homeless  AssUtance  Act  (42  U.S.C.  11313(a)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  prepare  and  distribute  to  States  (in- 
cluding State  contact  persons),  local  govern- 
ments, and  other  public  and  private  non- 
profit organizations,  a  bimonthly  bulletin 
that  describes  the  Federal  resources  avaU- 
able  to  them  to  assist  the  homeless,  includ- 
ing current  information  regarding  applica- 
tion deadlines  and  appropriate  persons  to 
contact  in  each  Federal  agency  providing 
the  resources. ". 

SEC  202.  PROVISION  OF  PROFESSIONAL  AND  TECHNI- 
CAL ASSISTANCE 

Section  203(a)(4)  of  the  Stewari  B.  McKin- 
ney Homeless  Assistance  Act  (42  USC 
11313(a)(4))  is  amended— 

(1)  by  striking  ",  through  personnel  em- 
ployed by  the  Council  in  each  of  the  10 
standard  Federal  regions, "  and  inserting  the 
following:  "(by  at  least  2,  but  in  no  case 
more  than  5,  regional  coordinators  em- 
ployed by  the  CouncH  each  having  responsi- 
bility for  interaction  and  coordination  of 
the  activities  of  the  Council  unthin  the  10 
standard  Federal  regions)";  ond 

(2)  by  striking  subparagraphs  (A)  and  (B) 
and  inserting  the  foUortring: 

"(A)  interpret  regulations  and  assist  in  the 
application  process  for  Federal  assistance, 
including  grants; 

"(B)  provide  assistance  on  the  ways  in 
which  Federal  programs,  other  than  those 
authorized  under  this  Act  may  best  be  co- 
ordinated to  complement  the  objectives  of 
thU  Act 

"(C)  develop  recommendations  and  pro- 
gram ideas  based  on  regional  specific  issues 
in  serving  the  homeless  population;  and 

"(D)  establish  a  schedule  for  biennial  re- 
gional workshops  to  be  held  by  the  Council 
in  each  of  the  10  standard  Federal  regions  to 
further  carry  out  and  provide  the  assistance 
described  in  subparagraphs  (A),  (B),  and  (C) 
and  other  appropriate  assistance  as  neces- 
sary, of  which— 

"(i)  not  less  than  5  such  workshops  shall 
be  held  by  September  30,  1989;  and 

"(ii)  at  least  1  such  workshop  shall  be  field 
in  each  of  the  10  Federal  regions  every  2 
years,  beginning  on  September  30,  1988;". 

SEC    2U.    ESTABUSHMENT  OF  PROGRAM   TIMETA- 
BLES. 

Section  203  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11313)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Program  Timetables.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Amendments  Act  of  1988,  the  head  of 
each  Federal  agency  that  is  a  member  of  the 
Council  and  responsible  for  administering  a 
program  under  this  Act  shall  provide  to  the 
Council  a  timetable  regarding  program 
funding  availability  and  application  dead- 
lines. The  Council  shall  furnish  such  infor- 
mation to  each  State  (including  the  State 
contact  person). ". 
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October  13,  1988 


October  13,  1988 


s£c  m.  AvrmMUATtoN  OF  APnoniATmNS. 

SecHon  209  of  the  StevoaH  B.  McKinney 
HomeU**  Atsittance  Act  (42  U.S.C.  11318J  u 
ameniUd  to  read  as  JoUovt: 

SEC.  Ml  AVnOltaATtON  OF  AFPttOMUATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  tUOO.OOO  for  fiscal 
year   1989   and   tl,200.000  for  fiscal    year 
1990.  •'. 
ssc  m.  sxTSMsms of isrsKACBScr  cmsciL 

Section  209  of  the  Steviart  B.  McKinney 
Homeless  Assutance  Act  (42  U.S.C.  113191  u 
amended  by  strUcino  'upon  the  expiration  of 
the  3-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act"  and  inserting  "on 
October  1,  1990". 
sec  m.  sf/covKACSMEyr  of  stats  isvolve- 

MKNT. 

tat  In  Ovmuu-Title  II  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11311  et  seg.J  is  amended  by  adding 
at  the  end  the  following  new  section: 

'SEC.    tit.    ENCOVRACEMEST   OF  STATE   ISVOLVE- 
MEST. 

"(a)  Stats  Contact  Persons.— Each  StaU 
shall  designate  an  individual  to  serve  as  a 
State  contact  person  for  the  purpose  of  re- 
ceiving and  disseminating  information  and 
communications  received  from  the  Council, 
including  the  bimonthly  bulletin  described 
in  section  203(a)(7). 

"(b)  State  Interaoency  Councils  and  Lead 
AOEMCiES.—Each  State  is  encouraged  to  es- 
tablish a  State  interagency  council  on  the 
homeless  or  designate  a  lead  agency  for  the 
State  for  the  purpose  of  assuming  primary 
responsibility  for  coordinating  and  interact- 
ing with  the  Council  and  State  and  local 
agencies  as  necessary. ". 

(b)  CoNfORMiNO  Amendment.— The  table  of 
contents  in  section  101(b)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11301  prec.)  is  amended  by  inserting 
after  the  item  relating  to  section  209  the  fol- 
lowing new  item: 

"Sec  210.  Encouragement  of  State  involve- 
ment". 
TITLB  m— FEDERAL  EMERGENCY  MANAGE- 
MENT FOOD  AND  SHELTER  PROGRAM 
sec.  Ml.  KEFOKT  ON  EMEKGENCY  FOOD  AND  SHEL- 
TER CHANT  FKOCKAM. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Director  of  the 
Federal  Emergency  Management  Agency 
shall  submit  a  report  to  the  appropriaU 
committees  of  the  Congress  on  the  emergen- 
cy food  and  shelter  grant  program  adminis- 
tered under  subtitU  B  of  titU  III  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11341  et  seq.).  The  report  shall  in- 
clude— 

(1)  proposed  legislation  for  a  minimum  of 
2  alternative  statutory  formulas  incorporat 
ing  the  criteria  on  which  the  distribution 
and  distmrsement  of  such  grants  is  based, 
including  utilization  of  data  that  reflect  the 
number  of  long-term  unemployed  workers  in 
the  States  involved  (including  those  whose 
unemployment  benefits  have  run  out  and 
those  who  have  been  out  of  work  so  long 
they  are  no  longer  actively  seeking  employ- 
ment): and 

(2)  supporting  evidence  for  each  alterna- 
tive formula  and  criteria  that  explains  how 
each  formula  would  be  effective  in  targeting 
such  grants  to  the  areas  in  the  Nation  that 
haT>e  the  greatest  need. 

sec.  tn  AlTHOfUZATION  OF  AFFROPRIATIONS. 

Section  322  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  V.S.C.  11 352)  U 
amended  to  read  as  follows: 

-sec.  ttt  AVTHOROA  TION  OF  AFFROFRJA  TIONS 

"There  are  authorized  to  be  appropriated 
to  carry  out  thU  title  $129,000,000  for  fiscal 


year  1989  and  8134,000,000  for  fiscal  year 
1990." 

TtTLE  n— HOUSING  ASSISTANCE 

StMitle  A—Comtfrtkeiuivt  Homelet  Aulstmne* 
Pimm 

SEC.  Ml.  SVBMISSION  OF  COMPREMENSIVE  FLAN. 

(a)  Annual  Submission.- Section  401(a)(1) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11361(a)(1))  U  amended 
by  iJiserting  "annually" after  "submits". 

(b)  Submission  to  Other  Jurisdictions.— 
Section  401(a)  of  the  Stewart  B.  McKinney 
Homeless  Assutance  Act  (42  U.S.C.  11361(a)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1): 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3):  and 

(3)  by  inserting  after  paragraph  d)  the  fol- 
lowing new  paragraph: 

"(2)  at  the  time  of  submission  of  the  com- 
prehensive plan  to  the  Secretary— 

"(A)  in  the  case  of  a  State,  it  also  submits 
a  copy  of  the  comprehensive  plan  to  each 
metropolitan  city  or  urban  county  that  is  lo- 
cated in  the  State  and  is  subject  to  the  re- 
quirements of  this  subsection;  and 

"(B)  in  the  case  of  a  metropolitan  city  or 
urban  county,  it  also  submits  a  copy  of  the 
comprehensive  plan  to  the  State  in  which  it 
is  located:  and". 

SEC.  MI.  CONTE.VrS  OF  COMPREHENSIVE  PLAN. 

Section  401(b)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11361(b)) 
is  amended— 

(1)  in  paragraph  (3)— 

(A)  by  inserting  "facilities  and"  before 
"services":  and 

(B)  by  striking  "and"  at  the  end: 

(2)  in  paragraph  (4)— 

(A)  by  inserting  "facilities  and"  before 
"services":  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  an  identification  of  the  appropriate 
person  or  agency  to  contact  in  the  State, 
metropolitan  city,  or  urban  county  regard- 
ing information  relating  to  the  contents  of 
the  comprehensive  plan:  and 

"(6)  an  assurance  that  each  recipient  and 
project  sponsor  shall  administer,  in  good 
faith,  a  policy  designed  to  ensure  that  the 
homeless  facility  U  free  from  the  Ulegal  use. 
possession,  or  distribution  of  drugs  or  alco- 
hol by  its  beneficiaries. ". 

SEC.  41.  PERFORMANCE  REVIEWS 

Section  401(d)(3)  of  the  SUwart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11361(d)(3)i  is  amended  by  inserting  before 
the  period  the  following:  "or  to  respond  to 
recommendations  made  in  accordance  with 
paragraph  (2)  that  are  received  at  least  60 
days  prior  to  the  beginning  of  the  fiscal 
year". 
SEC.  4t4.  COORDINATION. 

Section  401  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11361)  U 
amended  by  adding  at  the  end  the  following 
new  sut)3ectioTL: 

"(g)  Coordination.— If  the  comprehensive 
plan  submitted  by  a  State  contains  a  desig- 
nation of  a  State  agency  or  a  State  contact 
person  to  coordinate  homeless  assistance  ef- 
forts in  the  StaU,  each  Federal  agency  that 
provides  assistance  under  this  Act  shall  pro- 
vide to  the  designated  State  agency  or  con- 
tact person  such  information  as  may  be  ap- 
propriate to  facilitate  such  coordination. ". 


SmbtitU  B—Emtergtmey  Shelter  Gramts 

SEC.  421.  BISTHIBiriON  OF  ASSISTANCE  BY  STATES 
TO  PRIVATE  NONPROFIT  ORGANIZA- 
TIONS 

(a)  In  General.— Section  413(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (4?  U.S.C.  11373(a))  U  amended  by  in- 
serting "and  private  nonprofit  organiza- 
tions" after  local  governments". 

(b)  Distributions  to  NoNPRorrrs.— Section 
413(c)  of  the  Stewart  B.  McKinney  Homeless 
Assutance  Act  (42  U.S.C.  11373(c))  U 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Any  State  receiving  assist- 
ance under  this  subtitle  may  distribute  all 
or  a  portion  of  such  assistance  to  private 
nonprofit  organizatiOTis  providing  assist- 
ance to  homeless  individuals,  if  the  local 
government  for  the  locality  in  which  the 
project  is  located  certifies  that  it  approves 
of  the  project ". 

SEC.  4tl.  ESSENTIAL  SERVICES 

(a)  Amount  Permitttd.— Section  414  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11374)  is  amended— 

(1)  in  subsection  (a)(2)(B)  and  in  subsec- 
tion (b).  by  striking  "IS"  and  inserting  "20": 
and 

(2)  in  subsection  (a)(2)(B),  by  striking 
"the  amount  of  any  assistance  to  a"  and  in- 
serting "the  aggregate  amount  of  all  assist- 
ance to  a  State  or". 

(b)  Supplemental  Use  of  Assistance.— Sec- 
tion 414(a)(2)(A)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11374(a)(2)(A))  is  amended  by  inserting 
before  the  semicolon  the  following:  ",  or  the 
use  of  assistance  under  this  subtitle  would 
complement  those  services". 

SEC.  42X  HOMELESS.\ESS  PREVENTION  AS  AN  EUGI- 
BLE  ACTIVITY. 

(a)  In  General.— Section  414(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11374(a))  is  amended  by 
adding  at  the  end  the  follounng: 

"(4)  Efforts  to  prevent  homelessness  such 
as  financial  assistance  to  families  who  have 
received  eviction  notices  or  notices  of  termi- 
nation of  utility  services  if— 

"(A)  the  inability  of  the  family  to  make  the 
required  payments  is  due  to  a  sudden  reduc- 
tion in  income: 

"(B)  the  assistance  is  necessary  to  avoid 
the  eviction  or  termination  of  services: 

"(C)  there  is  a  reasonable  prospect  that  the 
family  will  be  able  to  resume  payments 
within  a  reasonable  period  of  time:  and 

"(D)  the  assistance  unll  not  supplant  fund- 
ing for  preexisting  homelessness  prevention 
activities  from  other  sources. 
Activities  under  this  paragraph  shall  be 
treated  as  essential  services'  for  the  purpose 
of  paragraph  (2)(B). ". 

(b)  Reportino  Requirement.— The  Comp- 
troller General  of  the  United  States  shall 
conduct  a  study  and  report  to  the  Congress 
not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act  on  various  programs  to 
prevent  homelessness  implemented  by  grant- 
ees, with  particular  focus  on  the  different 
methods  employed  by  grantees  to  determine 
eligibility  for  homelessness  prevention  as- 
sistance and  restrictions  or  limitations,  if 
any,  imposed  under  such  programs.  Such 
report  shall  include— 

(1)  an  examination  of  other  homelessness 
prevention  programs,  including  other  Feder- 
al programs  and  State  and  local  programs: 
and 

(2)  recommendations  for  such  legislation 
as  the  Comptroller  General  determines  ap- 
propriate,   including   recommendations  on 
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how  to  prevent  homelessness  as  a  result  of 
mortgage  foreclosures. 

SEC.  424.  REQUIRED  VSE  OF  BVILOING  AS  SHELTER. 

Section  41S(c)(l)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
1137S(c)(l))  is  amended  to  read  as  follows: 

"(1)  it  Will— 

"(A)  in  the  case  of  assistance  involving 
major  rehabilitation  or  conversion,  main- 
tain any  building  for  vOiich  assistance  is 
used  under  this  subtitle  <u  a  shelter  for 
homeless  individuals  and  families  for  not 
less  than  d  10-year  period; 

"(B)  in  the  case  of  assistance  involving  re- 
habilitation (other  than  major  rehabilita- 
tion or  conversion),  mxtintain  any  building 
for  which  assistance  is  used  under  this  sub- 
title as  a  shelter  for  homeless  individuals 
and  families  for  not  less  than  a  3-year 
period;  or 

"(C)  in  the  case  of  assistance  involving 
solely  activities  described  in  paragraphs  (2) 
and  (3)  of  section  414(a),  provide  services  or 
shelter  to  homeless  individuals  and  families 
for  the  period  during  which  such  assistance 
is  provided,  without  regard  to  a  particular 
site  or  structure  as  long  as  the  same  general 
population  is  served  ". 

SEC  42i.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  417  of  the  StewaH  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11377)  is 
amended  to  read  as  follows: 

'SEC.  417.  AVTHORIIATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle  SI 20.000. 000  for 
fiscal  year  1989  and  8125,000,000  for  fiscal 
year  1990.". 

SubUtU  C— Supportive  Houslmg 
SEC  44 L  A  VMLABIUTY  OF  OPERA  TING  AND  TECHNI- 
CAL   ASSISTANCE    FOR    NEW    STItUC- 
TVRE& 

(a)  Definition  of  Project.— Section  422(7) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11382(7))  is  amended  by 
inseHing  before  the  period  at  the  end  the  fol- 
lowing: "or  with  respect  to  which  the  Secre- 
tary provides  technical  assistance  or  annual 
payments  fbr  operating  costs  under  this  sub- 
title". 

(b)  Operating  Assistance.— Section 
423(a)(3)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11383(a)(3))  is 
amended  by  inserting  after  "transitional 
hottsing"  the  follounng:  "(without  regard  to 
whether  the  housing  is  an  existing  struc- 
ture)". 

(c)  TECHNICAL  Assistance.— Section 
423(a)(4)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11383<a)<4))  is 
amended  to  read  as  follows: 

"(4)  Technical  assistance  in— 

"(A)  establishing  supportive  fiousing  in  an 
existing  structure; 

"(B)  operating  supportive  housing  (with- 
out regard  to  whether  the  housing  is  an  ex- 
isting structure):  and 

"(C)  providing  supportive  services  to  the 
residents   of  supportive  housing   (without 
regard  to  Mother  the  housing  is  an  existing 
structure). ". 
SEC.  442.  PROJECT  SPONSOR 

(a)  In  OENERAL-Section  422(8)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.&C.  11382(8))  is  amended  by  in- 
serting before  the  period  at  the  end  the  fol- 
lowing: "or  a  public  housing  agency". 

(b)  State  Approvals  of  Permanent  Hous- 
iNQ  FOR  Handicapped  Homeless  Persons.— 

(1)  Project  sponsor.— Section  422(8)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (4i  U.S  C.  11382(8))  is  amended  by 
striking  "the  Governor  or  other  chief  execu- 
tive official  of  a  Stale"  and  inserting  "a 
StaU". 


(2)  Letters  of  participation.— Section 
424(a)(2J(FJ(i)  of  the  SUwart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11384(a)<2)(FKi»  U  amended  by  striking 
"the  Governor  or  other  chief  executive  offi- 
cial of  the  StaU"  and  inserting  "the  StaU". 

sec  44S.  MAXIMVH  PERIOD  OF  RESIDENCE  IN  TRAN- 
SITIONAL HOUSING. 
Section  422(12)(A)  of  the  SUwart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11382(12)(A»  is  amended  in  the  first 
sentence  by  striking  "within  a  reasonable 
amount  of  time,  as  deUrmined  by  the  Secre- 
tary" and  inserting  "within  24  months  (or 
such  longer  period  as  the  Secretary  deUr- 
mines  is  necessary  to  facilitaU  the  transi- 
tion of  homeless  individuals  to  independent 
living)". 

SEC  444.  DEFINITION  OF  PERMANENT  HOUSING. 

Section  422(12)(B)  of  the  SUwart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11382(12)(B))  is  amended  by  insert- 
ing after  the  first  sentence  the  following: 
"The  Secretary  may  waive  the  limitation 
contained  in  the  preceding  sentence  if  the 
applicant  demonstraUs  that— 

"(i)  local  market  conditions  dictaU  the  de- 
velopment of  a  larger  project;  and 

"(ii)  such  development  will  achieve  the 
neighborhood  inUgration  objectives  of  the 
program  within  the  context  of  the  affecUd 
community. ". 

SEC.  44S.  USE  OF  ADVANCES  TO  REPA  Y  DEBT. 

(a)  In  General.— Section  423(a)(1)  of  the 
Stewart  B.  McKinney  HomeUss  Assistance 
Act  (42  U.S.C.  11383(a)(1))  U  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  repayment  of  any  outstanding 
debt  owed  on  a  loan  made  to  purchase  an 
existing  structure  shall  be  considered  to  be  a 
cost  of  acquisition  eligible  for  an  advance 
under  this  paragraph  if  the  structure  was 
not  used  as  supportive  housing  prior  to  the 
receipt  of  assistance. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  to  notifica- 
tions of  awards  for  grants  made  under  sub- 
titU C  of  tiOe  IV  of  the  SUwart  B.  McKin- 
ney HomeUss  Assistance  Act  on  or  afUr  Nd- 
vember  1,  1987. 

SEC.  44t.  UMIT  ON  GRANTS. 

Section  423(a)(2)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11383(a)(2))  is  amended  by  inserting  ",  in 
an  amount  not  to  exceed  1 200,000," afUr  "A 
grant". 

SEC.  447.  EUGIBLE  ACTIVITIES 

Section  423(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11383(a)) 
is  amended— 

(1)  in  paragraph  (3),  by  inserting  before 
the  period  at  the  end  the  following:  ",  and 
for  operating  costs  for  permanent  housing 
for  handicapped  homeless  persons,  not  to 
exceed  SO  percent  of  the  annual  operating 
costs  of  such  housing  for  the  first  year  of  op- 
eration, and  not  to  exceed  2S  percent  of  such 
costs  for  the  second  year  of  operation";  and 

(2)  by  adding  at  the  end  the  following: 
"A  recipient  may  receive  assistance  under 
both  paragraphs  (1)  and  (2). ". 

SBC  44H.  EMPLOYMENT  ASSISTANCE. 

(a)  Authority  To  Provide  Grants.— Sec- 
tion 423(a)  of  the  SUwart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11383(a)) 
is  amended  by  inserting  afUr  paragraph  (4) 
the  following  new  paragraph: 

"(S)  A  grant  for  establishing  and  operating 
an  employment  assistance  program  for  the 
residents  of  transitional  housing,  which 
shall  include— 

"(A)  employment  of  residents  in  the  oper- 
ation and  maintenance  of  the  housing;  and 
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"(B)  the  payment  of  the  transportation 
cosU  of  residenU  to  places  of  employment ". 

(b)  Priority.— Section  424(b)  of  the  Stew- 
art B.  McKinney  Homeless  AssUtance  Act 
(42  U.S.C.  11384(b))  is  amended- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(2)  by  redesignating  paragraph  (7)  as 
paragraph  (8);  and 

(3)  by  inserting  afUr  paragraph  (6)  the  fol- 
lowing new  paragraph' 

"(7)  in  the  case  of  transitional  housing, 
the  exUnt  to  which  the  project  contains  an 
employment  assistance  program  which 
meets  the  program  criteria  described  in  sec- 
tion 423(a)(5);  and". 

SEC.  44».  limits  ON  ADVANCES  AND  GRANTS. 

(a)  In  General.— Section  423(a)  of  the 
SUwart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11383(a))  u  amended  by 
adding  at  the  end  the  following: 

"The  Secretary  may  increase  the  limit  con- 
tained in  paragraphs  (1)  and  (2)  to  $400,000 
in  areas  which  the  Secretary  finds  have  high 
acquisition  and  rehabilitation  costs. ". 

(b)  Limited  New  Construction  Author- 
ity.—Section  423  of  the  Stewart  B.  McKin- 
ney Homeless  AssistaTice  Act  (42  U.S.C. 
11383)  is  amended  by  adding  at  the  end  the 
follounng:0 

"(d)  Limited  New  Construction  Author- 
ity.—In  addition  to  the  purposes  described 
in  subsection  (a)(1),  an  advance  under  such 
subsection  may  be  used  for  new  construc- 
tion only  if  the  Secretary  finds  that  the 
project— 

"(1)  involves  the  cooperation  of  a  city  and 
a  StaU  university; 

"(2)  has  the  land  donaUd  by  a  StaU  uni- 
versity; 

"(3)  proposes  a  supportive  housing  struc- 
ture of  at  least  10,000  square  feet;  and 

"(4)  proposes  a  model  supportive  housing 
project  loith  a  comprehensive  support 
system,  including  health  services,  job  coun- 
seling, mental  health  services,  and  housing 
assistance  and  advocacy. ". 

SEC.  45S.  SITE  CONTROL 


(a)  Requirement.— 

(1)  In  general.— Section  424(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11384(a))  is  amended  by 
adding  at  the  end  the  following: 

"(3)  The  Secretary  shall  require  that  an 
application  furnish  reasonabU  assurances 
that  the  applicant  toill  own  or  have  control 
of  a  siU  for  the  proposed  project  not  later 
than  6  months  afUr  notification  of  an 
award  for  grant  assistance.  An  applicant 
may  obtain  ownership  or  control  of  a  suita- 
ble siU  different  from  the  siU  specified  in 
the  application.  If  an  applicant  fails  to 
obtain  ownership  or  control  of  the  siU 
within  1  year  afUr  notification  of  an  award 
for  grant  assistance,  the  grant  shall  be  re- 
captured and  reallocated. ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  applUs  to  notifications  of 
awards  for  grants  made  under  subtitU  C  of 
title  IV  of  the  Stewart  B.  McKinney  Home- 
Uss Assistance  Act  on  or  afUr  November  1 
1987. 

(b)  Priority.— Section  424(b)  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11384(b))  (as  amended  by  section 
448  of  this  subtitle)  is  further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(2)  by  redesignating  paragraph  (8)  as 
paragraph  (9);  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lounng new  paragraph; 
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"lit  the  extent  to  which  the  applicant  or 
project  sponsor  has  control  of  the  site  of  the 
proposed  project:  and". 
SSC.  4SI.  FLOOD  nAiN  itssnucTio\s. 

Section  424  of  the  Stetoart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11384)  is 
amended  by  adding  at  the  end  the  foUotnng: 

"let  Flood  Protection  Standards.— Flood 
protection  standards  apjUicable  to  housing 
acquired,  rehabilitated,  or  assisted  under 
thU  subtitle  shall  be  no  more  restrictive 
than  the  standards  applicable  under  Execu- 
tive Order  No.  11988  (May  24.  1977/  to  the 
other  programs  under  this  title. ". 

SSC.  «Z  MATCHI.SC  K£illlK£.tlB:yr. 

Section  425  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11385)  is 
amended  to  read  as  foUows: 

-SEC  4tS.  mATCHISC  FINDS  KEQIIKXME.VTS. 

"(a)  In  General.— Each  recipient  shall  be 
rei/uired  to  supplement  the  amount  of  assist- 
ance provided  under  paragraphs  (1)  and  (2) 
of  section  423(a/  with  an  equal  amount  of 
funds  from  non-Federal  sources.  Each  State 
submitting  an  application  for  permanent 
housing  for  handicapped  homeless  persons 
shall  certify  that  it  vnll  supplement  the 
amount  of  assistance  provided  uhder  para- 
graphs (1)  arxd  (21  of  section  423(al  with  an 
eirual  amount  of  funds  from  non-Federal 
sources. 

•(b)  Nonfederal  Funds.— For  the  purpose 
of  this  section,  the  term  funds  from  non- 
Federal  sources'  includes  State  or  local 
agency  funds,  any  salary  paid  to  staff  to 
carry  out  the  program  of  the  recipient  any 
salary  paid  to  residents  of  transitional 
housing  under  an  employment  assistance 
program  described  in  section  423(a)(5),  the 
value  of  the  time  and  services  contributed 
by  volunteers  to  carry  out  the  program  of 
the  recipient  at  a  rate  determined  by  the 
Secretary,  and  the  value  of  any  donated  ma- 
terial or  building  and  the  value  of  any  lease 
on  a  building. ". 

SSC.  4SX  KSPOItrS  TO  CONGKESS. 

Section  427  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11387)  is 
amended  to  read  as  follows: 

-SEC  427.  KEFOKTS  TO  CO.IICkESS. 

"The  Secretary  shall  submit  annually  to 
the  Congress  a  report  summarizing  the  ac- 
tivities carried  out  under  this  subtitle  and 
setting  forth  the  findings,  conclusions,  and 
recommendations  of  the  Secretary  as  a 
result  of  the  activities.  The  report  shall  be 
submitted  not  later  than  3  months  after  the 
end  of  each  fiscal  year  (6  months  in  the  case 
of  fiscal  year  1988).  '. 

SEC  4U.  ALTHOUZATION  OF  APFROFRIATIONS. 

Section  428(a)  of  the  Stewart  B.  McKinney 
Homeless  AssUtance  Act  (42  U.S.C.  11388(a)> 
is  amended  to  read  as  follows: 

"(a)  In  GENERAi.— There  are  authorized  to 
be  appropriated  to  carry  out  this  subtitle 
SIOO.000.000  for  fiscal  year  1989  and 
1 105.000.000  for  fiscal  year  1990". 

SEC  4SS.  KEALLOCATIONS. 

Section  428  of  the  Stewart  B.  McKinney 
Homeless  AssUtance  Act  (42  U.S.C.  11388)  « 
amended  by  adding  at  the  end  the  following 
n^to  subsection: 

"(d)  REALLOCATtONS.—If,  foUotcring  the  re- 
ceipt of  applications  for  the  final  funding 
round  under  this  subtitle  for  any  fiscal  year, 
any  amount  set  aside  for  assistance  pursu- 
ant to  subsection  (b)(1).  (b)(2).  or  (c)  will 
not  be  required  to  fund  the  approvat>le  ap- 
jriications  submitted  for  such  assistance,  the 
Secretary  shall  reallocate  such  amount  for 
other  assistance  pursuant  to  this  subtitle.  ". 


SmhtitU  D—Smfpttmtemtml  AstUtanet  f»r  FmeiUUes 

U  AuUt  the  Homelett 
SSC  411.  USE  OF  ASSISTA.WE. 

Section  432(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11392(a)) 
is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (A):  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  to  provide  supportive  services  for  the 
homeless:  or":  and 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  inserting  "op- 
eration, "  after  "renovation, ":  and 

(B)  in  subparagraph  (B).  by  striking 
"homeless  indiinduals"  and  inserting  "the 
homeless". 

SEC  4*2.  RESEKVATION  OF  Ft  SOS. 

The  second  sentence  of  section  432(d)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11392(d))  is  amended— 

(1)  by  inserting  "and  services"  after  "fa- 
cilities" each  place  it  appears:  and 

(2)  by  striking  "individuals  and"  and  in- 
serting "individuals  or". 

SEC  4U.  SITE  COSTROL 

(a)  REQVIREMENT.—Section  432  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11392)  u  amended— 

(1)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g).  respectively:  and 

(21  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)  Site  Control.— The  Secretary  shall  re- 
quire that  an  application  furnish  reasonable 
assurances  that  the  applicant  urill  own  or 
have  control  of  a  site  for  the  proposed 
project  not  later  than  6  months  after  notifi- 
cation of  an  award  for  grant  assistance.  An 
applicant  may  obtain  ownership  or  control 
of  a  suitable  site  different  from  the  site  spec- 
ified in  the  application.  If  an  applicant 
fails  to  obtain  ownership  or  control  of  the 
site  within  1  year  after  notification  of  an 
award  for  grant  OMistance.  the  grant  shall 
be  recaptured  and  reallocated. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  to  notifica- 
tions of  awards  for  grants  made  under  sub- 
title D  of  titU  IV  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  on  or  after  No- 
vember 1.  1987. 

SEC  4*4.  AlTHORlZATlOy  OF  AFFROFRIATIONS. 

The  first  sentence  of  section  434  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C  113941  is  amended  to  read  as 
follows:  "There  are  authorized  to  be  appro- 
priated to  carry  out  this  subtitle  SIO.000.000 
for  fiscal  year  1989  and  til.  000.000  for  fUcal 
year  1990.". 

Subtitle  E—MitctHaneoiu  Prociaion* 

SEC  4*1.  SECTION  I  AS.SISTA.VCE  FOR  SINGLE  ROOM 
OCClFA.VCr  DWELU.SGS. 

(a)  Increase  in  Budget  Authorjty.— Sec- 
tion 441(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11401(a)) 
is  amended  to  read  as  follows: 

"(a)  Increase  in  Budget  Authority.  — The 
budget  authority  available  under  section 
5(c)  of  the  United  States  Housing  Act  of  1937 
for  assistance  under  section  8(e)(2)  of  such 
Act  is  authorized  to  be  increcaed  by 
850.000.000  on  or  after  October  1.  1988,  and 
by  $50,000,000  on  or  after  October  1.  1989.". 

(b)  Rehabilitation  or  ErnciENCv  Units.— 
Section  441(b)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C  11401(b)) 
is  amended  by  inserting  before  the  period  at 
the  end  the  following:  ".  except  that  amounts 
made  available  under  this  section  may  be 
used  in  connection  with  the  moderate  reha- 


bilitation of  efficiency  units  if  the  buiMing 
owrier  agrees  to  pay  the  additional  cost  of 
rehabilitating  and  operating  such  units. ". 

(c)  Fire  and  Safety  Improvements.— Sec- 
tion 441(d)  of  the  Stetoart  B.  McKinney 
Homeless  AssUtance  Act  (42  U.S.C.  11401(d)) 
U  amended  by  adding  at  the  end  the  follovD- 
ing  new  sentence:  "For  purposes  of  thU  sub- 
section, the  term  'major  spaces '  means  hall- 
ways, large  common  aretu.  and  other  areas 
specified  in  local  fire,  building,  or  safety 
codes. ". 

(d)  Annual  Adjustment  of  Cost  Limita- 
tion.- 

(1)  Adjustment  required.— Section  441(e)   ■ 
of  the  Stewart  B.  McKinney  Homeless  AssUt- 
ance Act  (42  U.S.C.  11401(e))  U  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  The  Secretary  of  Housing  and  Urban 
Development  shall  increase  the  limitation  in 
paragraph  (1)  on  October  1  of  each  year  by 
an  amount  necessary  to  take  into  account 
increases  in  construction  costs  during  the 
previous  12-month  period. ". 

(2)  Effective  date.— The  first  increase 
under  the  amendment  made  by  paragraph 
(1)  shall  be  effective  with  respect  to  assUt- 
ance  provided  on  or  after  October  1.  1988. 

SEC  4*2.  administrative  provisions 

(a)  In  General.— Subtitle  E  of  title  IV  of 
the  Stewart  B.  McKinney  Homeless  AssUt- 
ance Act  (42  U.S.C.  11401  et  seq.)  U  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC  443.  ADMIMSTRATIVE  provisions. 

"The  provUions  of.  and  regulations  and 
procedures  applicable  under,  section  104(g) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  shall  apply  to  assUtance 
and  projects  under  this  title. ". 

(b)  Conforming  Amendment.— The  table  of 
contents  in  section  101(b)  of  the  Stewart  B. 
McKinney  Homeless  AssUtance  Act  (42 
U.S.C.  11301  prec.)  U  amended  by  inserting 
after  the  item  relating  to  section  442  the  fol- 
lowing new  item: 

"Sec.  443.  AdminUtrative  proinsions.  ". 

SEC  4*J.  report  on  EFFECT  OF  RENT  CONTROL  ON 
HOMELESS.SESS. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress  a  report  evaluating  the  impact  of 
local  housing  rent  controls  and  regulations 
on  the  rate  of  homelessness.  and  on  the  de- 
velopment, supply,  availability,  and  afford- 
ability  of  housing,  in  major  cities  in  the 
United  States. 

(bi  Specific  Requirements.— The  report  re- 
quired in  thU  section  shall  include— 

(1)  a  luting  of  localities  that  have  housing 
rent  controU  or  regulations,  the  nature  and 
extent  of  such  controU  or  regulations,  and 
an  assessment  of  the  variance  of  such  con- 
troU or  regulations  among  localities; 

(2)  an  evaluation  of  the  impact  of  such 
controU  or  regulations  on  the  development, 
supply,  and  growth  of  affordable  rental 
housing  for  loxoer  income  families,  includ- 
ing an  accounting  of  any  increase  or  de- 
crease in  the  supply  of  rental  uniU  that  has 
occurred  during  the  period  of  such  controU 
or  regulations: 

(3)  an  evaluation  of  the  benefiU  and  effec- 
tiveness of  such  controU  or  regulations  in 
ensuring  affordable  renU  for  lower  income 
families; 

(4)  an  evaluation  of  the  relationship  be- 
tween the  exUtence  of  such  controU  or  regu- 
lations and  Federal  subsidized  housing  as- 
sUtance in  the  locality,  including  whether 


October  IS,  1988 


CONGRESSIONAL  RECORD— HOUSE 


30569 


such    controU    or    regulations    necessitate 
more  or  lets  Federal  housing  aid; 

(5)  an  evaluation  of  the  impact  on  the 
resident  population  of  removing  such  con- 
troU or  regulations,  including  an  assess- 
ment of  potential  rent  increases  on  lower 
income  residenU,  the  options  available  to 
localities  to  mitigate  any  such  increases,  the 
potential  increased  demand  for  Federal  sub- 
sidized housing  assUtance,  and  the  impact 
on  fair  market  renU  in  the  locality: 

(6)  an  evaluation  of  the  effect  of  such  con- 
troU or  regulations  on  commercial  and  non- 
rental  housing  development  in  the  locality; 

(7)  a  demographic  review  of  the  income 
leveU  of  the  population  in  controlled  or  reg- 
ulated units; 

(8)  an  evaluation  of  the  effect  of  such  con- 
troU or  regulations  on  the  quality  of  con- 
trolled or  regulated  uniU; 

(9)  an  evaluation  of  compliance  with  such 
controU  or  regulations  by  oumers,  manage- 
ment, and  residenU  of  controlled  or  regulat- 
ed uniU; 

(10)  an  evaluation  of  the  adminUtration 
and  enforcement  of  such  controU  or  regula- 
tions by  local  officiaU; 

(11)  an  evaluation  of  the  impact  of  factors 
other  than  rent  controU  or  regulations  that 
affect  the  development  of  affordable  housing 
in  the  locality; 

(12)  a  comparUon  to  other  localities  that 
have  not  instituted  such  controU  or  regula- 
tions on  the  supply,  development,  availabil- 
ity, and  affordability  of  rental  housing;  and 

(13)  any  other  related  Usue  the  Secretary 
of  Housing  and  Urban  Development  deter- 
mines to  be  of  interest  or  significance. 

(c)  DEADUNE.—The  Secretary  of  Housing 
and  Urban  Development  shall  submit  the 
report  required  in  thU  section  tDithin  12 
months  after  the  date  of  the  enactment  of 
thUAct 

SEC  4*4.  REPORT  ON  ALLOCATION  PORMVLAS. 

The  Secretary  of  Housing  and  Urlmn  De- 
velopment thall— 

(1)  examine  whether  an  alternative  system 
of  dUtributing  funds  under  title  IV  of  the 
Stewart  B.  McKinney  Homeless  AssUtance 
Act  would  be  feasible  to  ensure  that  the 
funds  are  provided  to  the  jurUdictions  with 
the  greatest  need  of  assUtance  for  the  home- 
less; and 

(21  not  later  than  March  1,  1989,  transmit 
to  the  Congress  a  report  on  such  examina- 
tiotL 

SEC  4*i.  REGILATIONS. 

Not  later  than  60  days  after  the  date  of  the 
enactment  of  thU  Act,  the  Secretary  of  Hous- 
ing and  Urban  Development  or  other  Feder- 
al entity  involved  shall  by  notice  establUh 
such  requir>emenU  as  may  be  necessary  to 
carry  out  the  amendmenU  made  by  titles  I 
through  IV  and  by  section  S01(2)(BJ.  The 
Secretary  or  other  Federal  entity  imnylved 
shall  Usue  regulations  based  on  the  notice 
not  later  than  12  months  after  the  dale  of 
the  enactment  of  thU  Act 

TITLE  V^IDENTIFICATION  AND  USE  OP 

SURPLUS  FEDERAL  PROPERTY 

SEC  Str  IDE/ITIFICATION  AND  USE  OF  VNUTIUZBD 

AND   VNDEHVnUZED   PVBUC  BVILD- 

IKGS  AND  PROPERTY. 

Section  501  of  the  Stewart  B.  McKinney 
Homeless  AssUtance  Act  (42  U.S.C.  11411)  u 
amended— 

(1)  by  inserting  "VNUTIUZED  AND"  before 
"UNDERUTILIZED"  in  the  heading  of  such 
section; 

(2)  in  subsection  (a)— 

(A)  by  iiuerting  "unutilized  or"  be/ore 
"urulerutiliied  "; 

(B)  by  inserting  inserting  before  "shall 
identify"  a  comma  and  "within  2  months 
after  collecting  such  information, ";  and 


(3)  in  subsection  (b)— 

(A)  in  paragraph  (1),  by  inserting  after 
"agency's  need"  the  following:  "or  to  make 
the  property  available,  on  an  interim  basU, 
for  use  as  facilities  to  assUt  the  homeless"; 
and 

(B)  in  paragraph  (2),  by  inserting  after 
"be  declared  excess"  the  follounng:  "or  made 
aiMilable  on  an  interim  basU  for  use  as  fa- 
cilities to  assUt  the  homeless";  and 

(4)  in  subsection  (d)— 

(A)  by  striking  out  "by  Lease"  from  the 
heading  of  such  subsection; 

(B)  by  striking  out  paragraph  (1)  and  in- 
serting the  following: 

"(1)  The  ownership  of  buildings  and  prop- 
erty made  available  under  thU  section  shall 
not  be  transferred  from  the  Federal  Govern- 
ment Property  identified  pursuant  to  sub- 
section (a)— 

"(A)  which  has  been  designated  as  surplus 
property,  may  be  made  available  under  this 
section  only  through  the  use  of  leases  for  at 
least  1  year;  or 

"(B)  which  has  not  been  so  designated, 
may  6e  made  available  for  interim  use  by 
lease  for  at  least  1  year  or  by  permit ";  and 

(C)  in  paragraph  (2),  by  striking  out  "To 
permit  leases  of  surplus  Federal  buildings 
and  other  real  property  under  this  section. " 
and  inserting  in  lieu  thereof  the  following: 
"With  respect  to  property  identified  under 
subsection  (a)  which  has  been  designated  as 
surplus  property, ". 

TITLE  VI— REVISION  AND  EXTENSION  OF 
PROGRAMS  OF  HEALTH  CARE  FOR  THE 
HOMELESS 

SmbttOe  A— Categorical  Grants  for  Primary  Healih 
Services  and  Substance  Abuse  Services 

SEC.  HI.  INCREASE  IN  REQVIRED  AMOUNT  OF 
MATCHING  FINDS  AND  MODIFICATION 
IN  EUCIBILITY  FOR  WAIVER  WITH  RE- 
SPECT TO  MA  TCHING  FINDS. 

(a)  Increase  in  Required  Amount.— Sec- 
tion 340(e)(1)(A)  of  tfie  Public  Health  Serv- 
ice Act  (42  U.S.C.  256(e)(1)(A))  U  amended— 

(1)  in  clause  (i),  by  striking  'under  the 
grant;  and"  and  inserting  the  following:  "for 
the  first  fUcal  year  of  paymenU  under  the 
grant  and  66  2/3  percent  of  the  cosU  of  pro- 
viding such  services  for  any  subsequent 
fiscal  year  of  paymenU  under  the  grant: 
and";  and 

(2)  in  clause  (ii),  by  striking  "Federal 
funds"  and  all  that  follows  and  inserting  the 
following:  "Federal  funds  provided  for  the 
first  fUcal  year  of  paymenU  under  the  grant 
and  not  less  than  SI  (in  cash  or  in  kind 
under  such  subparagraph)  for  each  $2  of 
Federal  funds  provided  for  any  subsequent 
fiscal  year  of  paymenU  under  the  grant ". 

(b)  Effective  Date  for  Increase.— The 
amendment  made  by  subsection  (a)  shall 
take  effect  October  1,  1989. 

(c)  Modification  in  Eligibility  for 
Waiver.— Section  340(e)(2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  256(e)(2))  U 
amended  to  read  as  follows: 

"(2)  The  Secretary  may  waive  the  require- 
ment establUfied  in  paragraph  (1)(A)  if  the 
applicant  inr>olved  U  a  nonprofit  private 
entity  and  the  Secretary  determines  that  it 
U  not  feasible  for  Oie  applicant  to  comply 
loith  such  requirement ". 

SBC  SS2.  ESTABUSHMENT  OF  AUTHORITY  FOR  TEM- 
PORARY CONTINUED  PROVISION  OF 
SERVICES  TO  CERTAIN  FORMER  HOME- 
LESS INDIVIDUALS. 

(a)  In  General.— Section  340  of  the  Public 
Health  Service  Act  (42  U.S.C.  256)  U  amend- 
ed- 

(1)  by  redesignating  subsections  (h) 
through  (q)  as  subsections  (i)  through  (r),  re- 
spectively; and 


(2)  by  adding  after  subsection  (g)  the  fol- 
lowing new  subsectioru 

"(h)  Temporary  Continued  Provision  of 
Services  to  Certain  Former  Homeless  Indi- 
viduals.—If  any  grantee  under  subsection 
(a)  has  provided  services  described  in  sub- 
section (f)  or  (g)  to  a  homeless  inditddual, 
any  such  grantee  may,  Moticithstanding  that 
the  individual  U  no  longer  homeless  as  a 
result  of  becoming  a  resident  in  permanent 
housing,  expend  the  grant  to  continue  to 
provide  such  services  to  the  individual  for 
not  more  than  12  months. ". 

(b)  Conforming  Amendments.— 

(1)  Section  340(d)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  256(d)(1))  U  amend- 
ed— 

(A)  in  subparagraph  (C),  by  sinking  "(h)" 
and  inserting  "(i)"; 

(B)  in  subparagraph  (D),  by  striking  "(i)" 
and  inserting  "(j)"; 

(C)  in  subparagraph  (E).  by  striking  "(j)" 
and  inserting  "(k) ";  and 

(D)  in  subparagraph  (F).  by  striking  "(k)" 
and  inserting  "(I)". 

(2)  Section  332(a)(3)  of  the  Public  Health 
Service  Act  (42  U.S.C.  2S4e(a)(3))  U  amend- 
ed by  striking  "340(q)(2)"  and  inserting 
"340(r)". 

(3)  Section  536(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  290cc-36(l))  U  amend- 
ed by  striking  "340(q)(2)"  and  inserting 
"340(r)". 


SEC.   t03.   CURIFICATION   WFTH  RESPECT  TO  CER- 
TAIN PROVISIONS. 

(a)  Definition  of  Homeless  Individual.— 
Section  340(r)(2)  of  the  Public  Health  Serv- 
ice Act  (as  redesignated  in  section  602(a)(1) 
of  thU  title)  U  amended  by  striking  'living 
accommodations."  and  inserting  "living  ac- 
commodations and  an  individual  who  U  a 
resident  in  transitional  housing. ". 

(b)  Provision  of  Technical  Assistance.— 
Section  340(o)(2)  of  the  Public  Health  Serv- 
ice Act  (as  redesignated  in  section  602(a)(1) 
ofthU  title)  is  amended  by  striking  "(p)(l)," 
and  inserting  "(q)(l)  for  a  fiscal  year." 

SEC  S*4.  AUTHORIZATION  OF  appropriations 

Section  340(q)(l)  of  the  Public  Health 
Service  Act  (as  redesignated  in  section 
602(a)(1)  of  this  title)  U  amended  by  sink- 
ing "There  are  authorized"  and  all  that  fol- 
lows and  inserting  the  foUoxoing:  "There  are 
authorized  to  be  appropriated  to  carry  out 
thU  section  1 6 1,2 00, 000  for  fiscal  year  1989, 
(63,600,000  for  fUcal  year  1990,  and 
$66,200,000  for  fiscal  year  1991. ". 

Subtitle  B— Block  Grant  for  Community  Mental 
Health  Services 

SEC.  $11.  ALTHORIZATIOS  OF  APPROPRIATIONS  AND 
CONTINGENT  CONVERSIONS  TO  CATE- 
GORICAL PROGRAM. 

(a)  In  General.— Section  535  of  the  Public 
Health  Service  Act  (42  U.S.C.  290cc-35)  U 
amended  to  read  as  follows: 
"funding 

"Sec.  535.  (a)  Authorization  OF  Appropria- 
tions.—For  the  purpose  of  carrying  out  thU 
part,  there  are  authorized  to  be  appropri- 
ated $35,000,000  for  each  of  the  fUcal  years 
1989  and  1990  and  such  sums  as  may  be  nec- 
essary for  fUcal  year  1991. 

"(b)  Effect  of  Insufficient  Appropria- 
tions FOR  Minimum  Allotments.— 

"(1)  If  the  amounU  made  available  pursu- 
ant to  subsection  (a)  are  insufficient  for 
providing  each  State  toith  an  allotment 
under  section  521(a)  of  not  less  than 
$150,000,  the  Secretary  shall,  from  such 
amounU  as  are  made  available  pursuant  to 
such  subsection,  make  granU  to  the  States 
for  providing  to  homeless  individuaU  the 
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mental  health  tervicea  described  in  section 
S24. 

"I2>  Parofrraph  fl)  may  not  t>e  construed 
to  reouire  the  Secretary  to  make  a  grant 
under  such  paraffraph  to  each  State.  ". 

(b>  Pailuhe  or  State  Wmt  Respcct  to  Ex- 
FKMDina    Allotmemt.— Section    S29    of    the 
Public  Health  Service  Act  (42  V.S.C.  290cc- 
29)  is  amended  to  read  as  follows: 
"coNVEHStoM  TO  state  cateoorical  prooram 

IN  EVENT  or  rAiLURE  or  state  with  respect 

to  expmndino  allotment 

"Sec.  S29.  <a)  In  General.— Subject  to  suth 
sectitm  Ic),  the  Secretary  shall  from 
amounts  described  in  subsection  <b>.  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  the  purpose  of  providing  to  homeless 
individuals  the  mental  health  services  de- 
scribed in  section  S24. 

"(b)  Description  or  Funds.— The  amounts 
referred  to  in  subsection  (a)  are  any 
amounts  made  available  in  appropriations 
Acts  for  allotments  under  section  52 Ua)  that 
are  not  allotted  under  such  section  to  a 
State  as  a  result  of— 

"(1)  the  failure  of  the  State  to  submit  an 
application  under  section  522; 

•(2)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  Stale  lo  prepare  within 
a  reasonable  period  of  time  such  application 
in  comjUiance  with  such  section;  or 

"(3)  the  State  informing  the  Secretary  that 
the  State  does  not  intend  to  expend  the  full 
amount  of  the  allotment  made  to  the  State. 

"(c)  Requirement  or  Provision  or  Serv- 
ices IN  Certain  States.— With  respect  to 
grants  under  subsection  (a),  amounts  made 
availal>le  pursuant  to  subsection  (b)  as  a 
result  of  the  State  involved  shall  be  avail- 
able only  for  grants  to  provide  services  in 
such  State. ". 
see  $12.  EUGiBiurr  of  terjutoues. 

(a)  DEriNiTiON  or  State.— Section  536(3)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
290cc-36(3))  is  amended  by  striking  "Colum- 
bia," and  all  that  follows  and  inserting  the 
foUotoing:  "Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  the  Virgin  Islands. 
American  Samoa,  and  the  Northern  Mari- 
ana Islands. ". 

(b)  Minimum  Allotment— Section  528(a)(1) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
290cc-28(a)(l))  is  amended  to  read  as  fol- 
lows: 

"(1)  t27S,000foT  each  of  the  several  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  and  t50,000  for  each 
of  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Northern  Mariana  Islands; 
and". 

SEC.  $IX  TECHNICAL  ASD  CONFORMING  AMEND- 
MENTS. 

Title  V  of  the  Public  Health  Service  Act  (42 
U.S.C.  290aa  et  seq.)  is  amended— 

(1)  in  section  521(a),  by  amending  the  first 
sentence  to  read  as  follows:  "The  Secretary 
shall  for  each  of  the  fiscal  years  1989 
through  1991  make  an  allotment  for  each 
State  in  an  amount  determined  in  accord- 
ance with  section  528. "; 

(2)  in  section  541(a)(4),  by  striking  "522" 
and  inserting  "543": 

(3)  in  section  S45(d).  by  striking  "526"  and 
inserting  "5<7'V  and 

(4)  in  section  546(a)(4),  by  striking  "521 " 
and  inserting  "542". 

SuUiUe  C—Aatkorization  of  Afpropriatioms  for 
Comumaiuty  Demoiutntion  Projtttt 

SEC.  ai.  MENTAL  HEALTH  SERVICES  FOR  HOMELESS 
INDIVIDVALS  WITH  CHRONIC  MENTAL 
ILLNESS. 

The  first  sentence  of  section  612(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 


Act  (42  U.S.C.  290aa-3  note)  is  amended  to 
read  as  follows:  "For  payments  pursuant  to 
section  504(f)  of  the  Public  Health  Service 
Act,  there  are  authorized  to  be  appropriated 
$11,000,000  for  fiscal  year  1989,  $11,500,000 
for  fiscal  year  1990,  and  such  sums  as  may 
be  necessary  for  fiscal  year  1991.  in  addition 
to  any  other  amounts  authorized  to  be  ap- 
propriated for  such  payments  for  each  of 
such  fiscal  years. ". 

SEC.   Ul  ALCOHOL  AND  DRIC  ABVSE  TREATMENT 
OF  HOMELESS  INDIVIDVALS. 

Section  513(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  290bb-2(b))  is  amended  to 
read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  512(c)  $14,000,000 
for  fiscal  year  1989,  $17,000,000  for  fiscal 
year  1990.  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1991. ". 

SmhUtie  D—Gemeral  Pncul»iu 
SEC.  Ul.  EFFECTIVE  DATES 

The  amendments  made  by  subsection  (a) 
of  section  601  shall  take  effect  in  accordance 
with  subsection  (b)  of  such  section.  The 
amendments  otherwise  made  by  this  title 
shall  take  effect  October  1.  1988,  or  upon  the 
date  of  the  enactment  of  this  Act,  whichever 
occurs  later. 

TITLE  VII—EDVCATION.  TRAISING.  ASD 

COMMV.MTY  SERVICES  PROGRAMS 
SmUHIe  A—HomteU—  Atiutamet  Proframs 
SEC.  7$l.  ADCLT EDVCATION  FOR  THE  HOMELESS. 

(a)  General  Authority.— 

(1)  Implementation.— Section  702(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11421(a))  is  amended  by  strik- 
ing "to  develop  a  plan  and  implement  a  pro- 
gram" and  inserting  the  following:  "to  im- 
plement, either  directly  or  through  contixicts 
and  grants,  a  program". 

(2)  CoNroRMiNO  amendments.— 

(A)  Section  HEADiNO.—The  heading  of  sec- 
tion 702  of  the  Stewart  B.  McKinney  Home- 
less AssUtance  Act  (42  U.S.C.  11421)  is 
amended  by  sinking  "STATEWIDE"  and  in- 
serting "STATE". 

(B)  Table  or  contents.— TJie  item  relating 
to  section  702  in  the  table  of  contents  in  sec- 
tion 101  (b)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11301 
prec.)  is  amended  to  read  as  follows: 

"Sec.  702.  State  literacy  initiatives. ". 

(b)  Authorization  or  Approprutions.— 
Section  702(c)(1)  of  the  StewaH  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11421(c)(1))  is  amended  to  read  as  follows: 

"(1)  There  is  authorized  to  be  appropri- 
ated $10,000,000  for  each  of  the  fiscal  years 
1989  and  1990  for  the  adult  literacy  and 
basic  skills  remediation  programs  author- 
ized by  this  section. ". 

(c)  DEriNrnoN  or  State. —Section  702(d)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11421(d))  is  amended— 

(1)  by  striking  "and";  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ".  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands". 

SEC.  7K.  EDl'CATION  FOR  HOMELESS  CHILDREN  AND 

roiTH. 
(a)  Grants  for  State  Activities.— 
(1)  Allocation.— Section  722(b)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11432(b))  U  amended  by  in- 
serting before  the  period  at  the  end  the  fol- 
loitring:  "and  0.1  percent  of  the  amount  ap- 
propriated for  each  fiscal  year  shall  be  allo- 
cated by  the  Secretary  among  the  Virgin  Is- 
lands, Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands". 


(2)  Technical  amendment.— Section  722(b) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11432(b))  is  amended  6» 
striking  "section  111"  and  all  that  follows 
through  "of  1981)"  and  inserting  "section 
1005  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965". 

(3)  Data  OATHERINO.-Section  722(d)(1)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11432(d)(1))  is  amended 
by  inserting  "annually"  before  "gather". 

(4)  Reports.— Section  722(d)(3)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11432(d)(3))  is  amended  to 
read  as  follows: 

"(3)  prepare  and  submit  to  the  Secretary 
not  later  than  December  31  of  each  year  a 
report  on  the  data  gathered  pursuant  to 
paragraph  (1). ". 

(5)  Authorization  or  appropriations.— Sec- 
tion 722(g)(1)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11432(g)(1))  is  amended  to  read  as  follows: 

"(1)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  section  $5,000,000  for 
each  of  the  fiscal  years  1989  and  1990.  ". 

(b)  Exemplary  Grants  and  Dissemination 
or  iNroRMATiON.— Section  723(f)  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11433(f))  is  amended  to  read  as 
follows: 

"(f)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $2,500,000  for  each  of 
the  fiscal  years  1989  and  1990. ". 

(c)  DEriNmoN  or  State.— Section  725(2)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11435(2))  is  amended— 

(1)  by  striking  "and";  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ".  the  Virgin  Islands, 
Guam,  American  Samoa^  and  the  Common- 
wealth of  the  Northern  Mariana  Islands". 

SEC.  7«J.  JOB  training  FOR  THE  HOMELESS. 

(a)  Definition  of  State.— Section  737(5)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11447(5))  is  amended— 

(1)  by  striking  "and"  and  inserting  a 
comma;  and 

(2)  by  iTiserting  before  the  period  at  the 
end  the  follounng:  ",  the  Commontoealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands". 

(b)  Authorization  or  Appropriations.— 
Section  739(a)(1)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11449(a)(1))  is  amended  to  read  as  follows: 

"(1)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  subtitle  $13,000,000  for 
each  of  the  fiscal  years  1989  and  1990,  of 
which  amount  $2,200,000  for  each  fiscal  year 
shall  be  available  only  to  carry  out  section 
738. ". 

(c)  Ratable  Reductions.— Section 
739(a)(2)  of  the  Stewart  B.  McKinney  Home- 
less AssUtance  Act  (42  U.S.C.  11449(a)(2))  is 
amended— 

(1)  by  striking  "in  fiscal  year  1988"  and 
inserting  "for  any  fiscal  year";  and 

(2)  by  striking  "$12,000,000"  and  inserting 
"the  amount  authorized  in  paragraph  (1)". 

SEC.  704.  EMERGENCY  COMMUNITY  SERVICES  HOME- 
LESS GRANT  PROGRAM. 

(a)  Allocation  or  Grants.— The  second 
sentence  of  section  752(a)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11462(a))  is  amended  to  read  as  fol- 
lows: "Such  grants  shall  be  allocated  to  the 
States  (as  defined  in  section  673  of  such  Act) 
in  accordance  toith  the  formulas  set  forth  in 
subsections  (a)  and  (b)  of  section  674  of  such 
Act ". 


(b)  Program  REQUiREMEtrrs.— 

(1)  Additional  euoible  use  of  eunds.— Sec- 
tion 753(c)  of  the  Stewart  B.  McKinney 
HomieUss  Assistance  Act  (42  U.S.C.  11463(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph' 

"(4)  Provision  of  assistance  to  any  indi- 
vidual who  has  received  a  notice  of  foreclo- 
sure, eviction,  or  termination  of  utility  serv- 
ices, if— 

"(A)  the  inability  of  the  individual  to 
make  mortgage,  rental,  or  utility  payments 
is  due  to  a  sudden  reduction  in  income; 

"(B)  the  assistance  is  necessary  to  avoid 
the  foreclosure,  eviction,  or  termination  of 
utility  services;  and 

"(C)  there  is  a  reasonable  prospect  that  the 
individual  urill  be  able  to  resume  the  pay- 
ments within  a  reasonable  period  of  time. ". 

(2)  Maximum  amount  available  for  addi- 
tional EUOIBLE  mE.— Section  753(b)  of  the 
Stewart  R.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11463(b))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  foUotoing  new 
paragraph: 

"(4)  not  more  than  25  percent  of  the 
amounts  received  will  be  used  for  the  pur- 
pose described  in  subsection  (c)(4).". 

(c)  Timely  A  warding  or  Funds.— 

(1)  60-aAY     REQUIREMENT     FOR     AWARDING 

FUNDS.— Section  753(b)(1)(A)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11463(b)(1)(A))  U  amended  in  the 
matter  preceding  clause  (i)  by  inserting 
after  "receives"  the  following:  ",  by  not  later 
than  60  days  after  such  receipt, ". 

(2)  Compliance  with  sq-day  requirement.— 
Section  753  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11463)  is 
amended  by  adding  at  the  end  the  follounng 
new  subsection: 

"(d)  CoMPUANCE  With  60-Day  Require- 
ment.-It  shall  be  left  solely  to  the  discretion 
of  the  Secretary  to  enforce  the  60-day  re- 
quirement specified  in  subsection 
(b)(1)(A). ". 

(d)  Authorization  of  Approprutions.— 
Section  754  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11464)  is 
amended  to  read  as  follows: 

SEC.  7H.  A ITHORIZA  TION  OF  APPROPRIA  TIONS. 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $42,000,000  for  ea£h  of 
the  fiscal  years  1989  and  1990. ". 

SEC.     7ti.     TECHNICAL    AMENDMENTS    TO    OLDER 
AMERICANS  ACT  OF  IHS. 

The  Older  Americans  Act  of  1965  (42 
U.S.C.  3001  et  seq.)  is  amended— 

(1)  in  section  102— 

(A)  by  redesignating  paragraphs  (8)  and 
(9),  as  added  by  section  146(a)  of  the  Older 
Arnericans  Act  Amendments  of  1987  (Public 
Law  100-175;  101  Stat  950),  as  paragraphs 
(10)  and  (11),  respectively;  and 

(B)  by  redesignating  paragraph  (8),  as 
added  by  section  182(b)(1)(B)  of  the  Older 
Americans  Act  Amendments  of  1987  (Public 
Law  100-175;  101  Stat  964),  as  paragraph 
(12); 

(2)  in  section  204(a)fl/,  by  inserting  a 
comma  after  "minoritiea"; 

(3)  in  section  301(a),  by  striking  "Hawai- 
ian organizations,,"  and  insert  "Hawaiian 
organizations, "; 

(4)  in  section  305— 

(A)  in  subsection  (aKl)(E),  by  striking 
"such  areas,,"  and  inserting  "such  areas,"; 
and 

(B)  in  subsection  (d),  by  redesignating 
subparagraphs  (A),  (B),  IC),  and  (D)  as 
paragraph$  (1),  (2),  (3),  and  (4),  respectively; 


(5)  in  section  306(a)(1),  by  striking  "such 
area,, "  and  inserting  "such  area, "; 

(6)  in  section  307(a)(3)(A),  by  striking  "; 
and"  and  inserting  a  period; 

(7)  in  section  411(c),  by  striking  "disease 
and  and"  and  inserting  "disease  and"; 

(8)  in  section  422(b)— 

(A)  in  paragraph  (1),  by  striking  "Alzhei- 
mers'  disease  and  other  neurological  and  or- 
ganic disorder^  of  the  Alzheimers'  type"  and 
inserting  "Alzheimer's  disease  and  related 
disorders  with  neurological  and  organic 
brain  dysfunction  ";  and 

(B)  in  paragraph  (9)(B),  by  striking 
"ACTION"  and  inserting  "the  ACTION 
Agency";  and 

(9)  in  section  507(3),  by  adding  ";  and"  at 
the  end. 

Subtitle  B—Job  Training  Partnership  Act 
SEC  711.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Jobs  for 
Employable  Dependent  Individuals  Act". 

SBC.  712.  INCENTIVE  BO.Nl'S  ENTITLEMENT  FOR  EM- 
PLOYABLE DEPENDE.NT  INDIVIDVALS. 

(a)  Amendments  to  JTPA.—The  Job  Train- 
ing Partnership  Act  (29  U.S.C.  1501  et  seq.) 
(hereinafter  in  this  title  referred  to  as  the 
"Act")  is  amended— 

(1)  by  redesignating  title  V  and  all  refer- 
ences thereto  as  title  VI, 

(2)  by  redesignating  sections  501,  502,  503, 
and  504  as  sections  601,  602,  603,  and  604, 
respectively,  and 

(3)  by  inserting  after  title  IV  the  following 
new  title: 

"TITLE  V—JOBS  FOR  EMPLOYABLE  DEPEND- 
ENT INDIVIDUALS  INCENTIVE  BONUS  PRO- 
GRAM 

"SEC.  UL  STATEMENT  OF PVRPOSE. 

"It  is  the  purpose  of  this  title  to  entitle 
each  State  to  the  payment  of  a  bonus  for  the 
successful  job  placement  of  certain  employ- 
able dependent  individuals. 

"SEC.  i»2.  DEFINITIONS 

"For  the  purpose  of  this  title— 

"(1)  the  term  'welfare  assistance'  means— 

"(A)  cash  payments  made  pursuant  to  part 
A  of  title  IV  of  the  Social  Security  Act  (relat- 
ing to  the  aid  to  families  with  dependent 
children  program); 

"(B)  general  welfare  assistance  to  Indians, 
as  provided  pursuant  to  the  Act  of  November 
2,  1921  (25  U.S.C.  (13)),  commonly  referred 
to  as  the  Snyder  Act;  or 

"(C)  cash  assistance  and  medical  assist- 
ance for  refugees  made  available  pursuant 
to  section  412(e)  of  the  Immigration  and 
Nationality  Act; 

"(2)  the  term  'disability  assistance'  means 
benefits  offered  pursuant  to  title  XVI  of  the 
Social  Security  Act  (relating  to  the  supple- 
mental security  income  program); 

"(3)  the  term  long-term  recipient'  means 
an  indiiridual  who  has  received  the  benefits 
described  in  paragraphs  (1)  and  (2)  for  24 
months  during  the  28-month  period  immedi- 
ately preceding  application  for  programs  of- 
fered under  this  title; 

"(4)  the  term  'continuous  employment' 
means  gainful  employment  under  which 
wages  or  salaries  are  reportable  for  unem- 
ployment insurance  purposes,  and  such 
wages  or  salaries  are  earned  during  a  total 
of  4  out  of  5  consecutive  calendar  quarters; 

"(5)  the  term  'supported  employment'  has 
the  meaning  given  such  term  by  section 
7(18)  of  the  Rehabilitation  Act  of  1973;  and 

"(6)  the  term  'Federal  contribution'  means 
the  amount  of  the  Federal  component  of 
cash  payments  to  individuals  viithin  the 
participating  State  under  the  programs  de- 
scribed in  this  section,  including  part  A  of 
title  IV  of  the  Social  Security  Act 


"SEC.  i$J.  EUGIBILTTY  FOR  INCENTIVE  BONUSES. 

"(a)  In  General.— An  individual  shall  be 
eligible  to  be  counted  for  the  purpose  of  this 
title  if- 

"(1)  the  individual  is— 

"(A)  an  eligible  long-term  recipient  de- 
scribed in  subsection  (b); 

"(B)  an  eligible  young  recipient  described 
in  subsection  (c); 

"(C)  an  eligible  blind  or  disabled  recipient 
described  in  subsection  (d);  or 

"(D)  an  eligible  young  blind  or  disabled  re- 
cipient described  in  subsection  (e);  and 

"(2)  the  individual  has  met  the  require- 
ments of  section  504. 

"(b)  Long-Term  Recipient.— An  eligible 
long-term  recipient  is  an  individual  who— 

"(1)  is  a  long-term  recipient  of  welfare  as- 
sistance; 

"(2)  is  the  head  of  a  household;  and 

"(3)  had  no  marketable  or  significant 
work  experience  during  the  year  preceding 
determination  of  eligibility  for  programs 
under  this  Act 

"(c)  Young  Recipient.— An  eligible  young 
recipient  is  an  individual  who— 

"(1)  is  receiving  welfare  assistance  at  the 
time  determination  of  eligibility  is  made  for 
programs  under  this  Act' 

"(2)  is  the  head  of  a  household; 

"(3)  has  not  attained  22  years  of  age; 

"(4)  has  not  completed  secondary  school  or 
its  equivalent'  and 

"(5)  had  no  marketable  or  significant 
work  experience  during  the  year  preceding 
determination  of  eligibility  for  programs 
under  this  Act 

"(d)  Bund  or  Disabled  Recipient.— An  eli- 
gible blind  or  disabled  recipient  is  an  indi- 
vidual who— 

"(1)  is  blind  or  disabled; 

"(2)  is  a  long-term  recipient  of  disability 
assistance;  and 

"(3)  had  no  marketable  or  significant 
work  experience  during  the  year  preceding 
determination  of  eligibility  for  programs  of- 
fered under  this  Act 

"(e)  Young  Bund  or  Disabled  Recipient.— 
An  eligible  young  blind  or  disabled  recipient 
is  an  individual  who— 

"(1)  is  blind  or  disabled; 

"(2)  is  receiving  disability  assistance  at 
the  time  determination  of  eligibility  is  made 
for  programs  under  this  Act' 

"(3)  has  not  attained  22  years  of  age;  and 

"(4)  has  no  marketable  or  significant  voork 
experience  during  the  year  preceding  such 
determination  of  eligibility. 

"SEC.  SU.  ADDITIONAL  ELIGIBILITY  REQUIREMENTS 

"(a)  In  General.— An  indixndual  described 
in  section  503  may  not  be  considered  eligible 
to  be  counted  for  the  purpose  of  payment  of 
an  incentive  bonus  under  this  title  unless 
such  individual— 

"(1)  has  successfully  participated  in  edu- 
cation, training,  or  other  activities  offered 
under  this  Act' 

"(2)  has  been  placed  in  (A)  unsubsidized, 
continuous  employment  or  (B)  supported 
employment  follounng  such  participation; 

"(3)  receives  from  such  employment  a 
wage  or  income  which  is  greater  than  or 
equal  to  such  individual's  placement  bonus 
base;  and 

"(4)  no  longer  receives  cash  benefits  pro- 
vided under  the  assistance  programs  de- 
scribed in  paragraphs  (1)  and  (2)  of  section 
502,  unless  receipt  of  such  benefits— 

"(A)  is  limited  to  1  calendar  quarter  (or  an 
equivalent  period)  during  the  5  calendar 
quarters  used  to  determine  continuous  em- 
ployment' and 
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"(Bf  it  caused  by  a  termination  of  employ- 
ment d-ue  to— 

"<iJ  a  layoff  or  permanent  closure  of  a 
plant  or  facility; 

"Hi)  a  relocation  of  Federal  facilities:  or 

"(iiiJ  a  natural  disaster. 

"fb/  QuAUnsD  EARNINOS.—An  individual 
shaU  be  considered  to  be  earning  a  wage  or 
income  which  meets  the  requirements  of  sub- 
section Ia)l3)  if.  during  a  period  of  continu- 
ous employment,  the  individual  earns  an 
income  reportable  for  unemployment  insur- 
ance purposes  and  does  not  receive  cash 
benefits  under  the  programs  described  in 
section  S02. 

"(c)  Educational  REQUiRSttENTS.—An  indi- 
vidual  described  in  section  S03(c>  or  (e) 
shali  be  considered  to  have  met  the  reguire- 
menU  of  subsection  (alH)  if  the  individual 
no  longer  receives  welfare  assistance  and— 

"111  reenroUs  in  secondary  school  or  its 
equivalent  and  matriculates  to  the  next 
grade  level  or  its  equivalent  tcithin  1  year  of 
enrollment; 

"(2)  enrolls  in  an  accredited  vocational  or 
technical  school  not  less  than  full  time  and 
is  making  satisfactory  progress  in  a  course 
of  study  which  can  reasonat>ly  be  expected 
to  lead  to  employment;  or 

"(31  obtains  the  equivalent  of  a  secondary 
school  diploma  xirithin  12  months  following 
the  individual's  determination  of  eligibility 
for  programs  offered  under  this  title. 

'SEC  Stt.  AMOVST  OF ISCE.VTIVS  BOMS. 

"(a)  In  GviERAL.—The  amount  of  the  in- 
centive bonus  paid  to  each  State  shall  be 
equal  to  the  sum  of— 

"tit  IS  percent  of  the  placement  bonus 
base  for  each  successful  placement  in  em- 
ployment of  an  individual  described  in  sec- 
tion 503; 

"12)  7S  percent  of  the  placement  bonus 
base  for  the  second  continuotts  year  of  such 
employment;  and 

"(3)  75  percent  of  the  placement  bonus 
base  for  the  third  continuous  year  of  such 
employment, 

in  excess  of  the  number  of  such  placements 
made  in  program  year  1987  or  mch  other 
iMse  period  as  provided  t»y  agreement  be- 
ticeen  the  Governor  and  the  Secretary. 

"(b)  Placement  Bonus  Base  roR  Purposes 
or  Section  503(b)  and  (c).—For  the  purpose 
of  this  section,  the  placement  bonus  base— 

"(1)  for  an  individual  who  qualifies  under 
section  503(b)  is  equal  to  the  sum  of  the  Fed- 
eral contribution  to  amounts  received  by  the 
individual  and  the  family  of  such  individ- 
ual uiuler  a  State  plan  approved  under  part 
A  of  title  IV  of  the  Social  Security  Act,  relat- 
ing to  aid  to  families  with  dependent  chil- 
dren,  or  under  section  412(e)  of  the  Immi- 
gration and  Nationality  Act,  relating  to 
cash  assistance  and  medical  assistance  to 
refugees,  or  both  for  the  2  fiscal  years  prior 
to  the  determination  made  under  section 
503  divided  by  2;  and 

"(2)  for  an  indimdual  who  qualifies  under 
section  503(c)  shall  be  the  annual  amount  to 
which  such  individual  would  have  been  en- 
titled for  1  year  at  the  time  of  the  determina- 
tion of  eligibility  of  the  individual,  if  such 
individual  has  not  received  the  benefits  de- 
scribed in  section  502(1)(A)  for  the  prior 
year,  under  part  A  of  title  IV  of  the  Social 
Security  Act,  relating  to  the  aid  to  families 
with  dependent  children  program,  or  section 
412(e)  of  the  Immigration  and  Nationality 
Act  relating  to  cash  assistance  and  medical 
assistance  to  refugees. 

"(c)  Placememt  Bonus  Base  for  Purposes 
or  Section  503(d)  and  (e).—For  the  purpose 
of  this  section,  the  placement  bonus  t>ase— 

"(1)  for  an  individual  who  qualifies  under 
section  503(d)  is  equal  to  the  sum  of  the  Fed- 


eral contribution  to  amounts  received  by  the 
individual  under  title  XVI  of  the  Social  Se- 
curity Act  relating  to  supplemental  security 
income  for  the  2  fiscal  yean  prior  to  the  de- 
termination made  under  section  503  divided 
by  2;  and 

"(2)  for  an  individual  who  qualifies  under 
section  503(e)  shall  be  the  annual  amount  to 
which  such  individual  would  have  t>een  en- 
titled for  1  year  at  the  time  of  the  determina- 
tion of  eligibility  of  the  individual  if  such 
individual  has  not  received  the  benefits  de- 
scribed in  section  502(2)  for  the  prior  year 
under  title  XVI  of  the  Social  Security  AcL 
relating  to  supplemental  security  income. 

"SEC.    SM.    APPUCATIOSS   ASD    VERIFHATIOS   RE- 
Ql'IRED. 

"(a)  Notice  or  Intent  to  Participate.— 
Any  State  seeking  to  participate  in  the  in- 
centive t>onus  program  established  under 
this  title  shall  notify  the  Secretary  of  its 
intent  to  do  so  not  later  than  30  days  before 
the  beginning  of  its  first  program  year  of 
participation. 

"(bl  AppucATiON.—(lt  Any  State  seeking  to 
receive  an  incentive  bonus  under  this  title 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall  contain  or  tie  accom- 
panied by  such  information  and  assurances 
as  the  Secretary  may  reasonably  require  in 
order  to  ensure  compliance  tcith  this  title. 
Each  application  shall  contain,  at  a  mini- 
mum— 

"(A)  the  placement  bonus  base  for  eligible 
individuals  who  serve  to  qualify  the  State 
for  an  incentive  bonus;  and 

"(B)(i)  a  brief  description  of  the  unsubsi- 
dized  employment  or  supported  employment 
of  such  inditriduals;  or 

"(ii)  a  description  of  participation  in  edu- 
cational activities,  as  permitted  under  sec- 
tion 504.  by  such  individuals. 

"(21  The  application  to  participate  in  the 
incentive  bonus  program  shall  be  sutrmitted 
to  the  Secretary  according  to  a  schedule  es- 
tatilished  by  the  Secretary  in  order  to  facili- 
tate and  expedite  the  processing,  verifica- 
tion, and  prompt  payment  of  incentive  bo- 
nuses. 

"(c)  Notice  or  Approval  or  Denial.— The 
Secretary  shall  inform  a  State  within  60 
days  after  receipt  of  the  application  as  to 
whether  or  not  its  application  has  tieen  ap- 
provetL  The  Secretary  may  not  approve  an 
application  for  payment  of  an  incentive 
bonus  without  adequately  verifying  the  ac- 
curacy of  the  information  contained  in  the 
applicatioTL  There  shall  be  a  rebuttable  pre- 
sumption that  an  individual  is  eligible  to  be 
counted  for  the  purpose  of  payment  of  an  in- 
centive bonus  under  this  title.  Wtien  appro- 
priate, the  Secretary  may  use  a  sampling 
methodology  for  such  verifications  in  a 
manner  approved  by  the  Comptroller  Gener- 
al of  the  United  Slates. 

"(dl  Service  Deuvery  Area  Participa- 
tion.—Participation  by  a  State  in  the  incen- 
tit>e  bonus  program  established  under  this 
title  shall  not  prevent  any  service  delivery 
area  within  the  State  from  refusing  to  par- 
ticipate in  such  program. 
■SEC.  sn.  pa  yments. 

"(a)  In  General.— For  each  program  year 
for  which  funds  are  appropriated  to  carry 
out  this  title,  the  Secretary  shall  pay  to  each 
participating  State  the  amount  that  State  is 
eligible  to  receive  under  this  section. 

"(b)  Ratable  Reductions.— If  the  amount 
so  appropriated  is  not  sufficient  to  pay  to 
each  State  the  amount  each  State  is  eligible 
to  receive,  the  Secretary  shall  ratably  reduce 
the  amount  paid  to  each  State. 

"(cl  Ratable  Increases.— If  any  additional 
amount  is  made  available  for  carrying  out 


this  title  for  any  program  year  after  the  ap- 
plication of  the  preceding  sentence,  such  ad- 
ditional amount  shall  be  allocated  among 
the  States  by  increasing  such  payments  in 
the  same  manner  as  they  were  reduced, 
except  that  no  such  State  shall  tie  paid  an 
amount  which  exceeds  the  amount  which  it 
is  eligible  to  receive  under  this  section. 

"SEC.  M8L  VSE  OF  lyCESTIVE  BONVS  FVNDS. 

"(a)  Use  or  Incentive  Bonus  Funds.— After 
submission  and  approval  of  an  application 
for  an  incentive  bontu  payment  and  before 
receipt  of  such  payment,  the  Governor  of 
such  State  may  reserve  from  State  funds  an 
amount  equal  to  the  amount  of  a  bonus  in- 
centive requested  in  the  application  for  the 
purpose  of  making  expenditures  in  accord- 
ance with  this  title.  Bonus  payments  re- 
ceived thereafter  may  be  used  for  reimburse- 
ment of  such  expenditures. 

"(b)  Limitations.— (1)( A)  During  any  pro- 
gram year,  the  Governor  may  use  an 
amount  not  to  exceed  15  percent  of  the 
State's  total  bonus  payments  or  amounts  re- 
served under  subsection  (a)  for  administra- 
tive costs  incurred  under  this  title,  includ- 
ing data  and  information  collection  and 
compilation,  recordkeeping,  or  the  prepara- 
tion of  applications  for  incentive  bonuses. 

"(B)  The  amount  of  incentive  bonus  pay- 
ments or  the  amounts  reserved  under  subsec- 
tion (a)  which  remain  after  the  deduction  of 
administrative  expenses  under  paragraph 
(1)  shall  lie  distributed  to  service  delivery 
areas  within  the  State  in  accordance  uiith 
an  agreement  between  the  Governor  and 
representatives  of  such  areas.  Such  agree- 
ment shall  reflect  an  equitable  method  of 
distribution  which  is  based  on  the  degree  to 
which  the  efforts  of  such  area  contributed  to 
the  State's  qualification  for  an  incentive 
bonus  payment  under  this  title. 

"(2)(A)  Subject  to  subparagraph  (B).  a 
maximum  of  10  percent  of  the  amounts  re- 
ceived under  this  title  in  any  program  year 
by  each  service  delivery  area  may  be  used 
for  the  administrative  costs  of  establishing 
and  maintaining  systems  necessary  for  op- 
eration of  programs  under  this  title,  includ- 
ing incentive  payments  described  in  subsec- 
tion (c).  technical  assistance,  data  and  in- 
formation collection  and  compilation,  man- 
agement information  systems,  post-program 
followup  activities,  and  research  and  eval- 
uation activities.  The  balance  of  funds  not 
so  expended  shall  be  used  for  activities  simi- 
lar to  activities  described  in  section  204. 

"(B)  If  a  service  delivery  area  determines 
that  administrative  costs  under  this  title 
will  exceed  the  10  percent  administrative  al- 
location, such  area  may  use  an  additional  5 
percent  allocation  of  bonus  payments  or 
amxiunts  reserved  under  subsection  (a)  for 
such  activities  if  such  area  demonstrates  to 
the  Governor  that  the  administering  agency 
in  the  area  needs  additional  funds  to  con- 
tinue administrative  activities  under  this 
title. 

"(c)  Incentive  Payments  to  Service  Pro- 
viders.—Each  service  delivery  area  may 
make  incentive  payments  to  service  provid- 
ers within  its  service  delivery  area,  includ- 
ing participating  State  and  local  agencies, 
and  community-tiased  organizations,  that 
demonstrate  effectiveness  in  delivering  em- 
ployinent  and  training  services  to  individ- 
uals such  as  those  descritied  in  section  503. 

"(d)  Appucation  or  Section  Relating  To 
Administrative  Adjudications.— Section  166 
of  this  Act,  relating  to  administrative  adju- 
dication, shall  apply  to  the  distribution  of 
incentive  tionus  payments  under  this  sec- 

tiOTL 


"SEC.  St.  tNFORMATION  and  DATA  COLLECTION. 

"(a)  TncmncAL  Assistance.— In  order  to  fa- 
cilitate the  collection,  exchange,  and  compi- 
lation of  data  and  information  required  by 
this  title,  the  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  title, 
begin  providing,  on  an  ongoing  iMsis,  tech- 
nical assistance  to  the  States.  Such  assist- 
ance shall  include,  at  a  minimum,  cost-effec- 
tive methods  for  using  State  and  Federal 
records  to  which  the  Secretary  has  lawful 
access. 

"(b)  RMouLATioNS.—The  Secretary,  the  Sec- 
retary of  Health  and  Human  Services,  and 
the  Secrttary  of  the  Interior  jointly  shall 
issue  regulations  regarding  the  sharing, 
among  States  participating  in  the  programs 
under  this  title,  of  the  data  and  information 
necessary  to  fulfill  the  requirements  of  this 
title.  Stick  regulations  shall  provide  for— 

"(1)  the  maintenance  of  confidentiality  of 
the  information  so  shared,  in  accordance 
with  Fedtral  and  State  privacy  laws,  and 

"(2)  paialties  for  any  violation  of  such 
regtUations. 

"(c)  ANNUAL  Survey.— The  Secretary  shall 
conduct  tn  annual  survey  of  States  partici- 
pating in  programs  under  this  title  and 
shall  report  to  the  Congress  concerning— 

"(1)  the  success  of  such  States  in  gathering 
the  data  and  information  required  under 
this  title;  and 

"(2)  methods  for  improving  and  refining 
the  ability  of  such  States  to  gather  the  data 
and  information  required  under  this  title. 

■SEC.  SI*.  STAKT-VP  COSTS. 

"(a)  APPUCATION.— Before  notifying  the 
Secretary  of  an  intent  to  participate  in  the 
incentir^e  tionus  program  established  under 
this  title,  a  State  may  apply  to  the  Secretary 
for  financial  assistance  in  accordance  with 
this  section.  Such  application  shall  be  sub- 
mitted to  the  Secretary  not  later  than  120 
days  before  the  lieginning  of  the  program 
year. 

"(b)  Contents.— Applications  submitted 
under  this  section  shcUl  contain  such  infor- 
mation at  the  Secretary  may  reasonably  re- 
quire. 

"(C)    DETERMINA'nONS   OP  AWARDS.  — (1)    The 

Secretary  shall  determine  the  amounts  to  be 
awarded  based  on  the  need  demonstrated  in 
the  application  submitted  by  the  State. 

"(2)  The  Secretary  shall  notify  the  State  of 
the  determination  made  under  this  section 
no  later  than  60  days  after  receiving  such 
State's  application. 

"(3)(A)  Funds  received  by  a  State  under 
this  section  shall  be  availalile  for  expendi- 
ture for  the  first  2  program  years  of  such 
State's  participation  under  this  title,  begin- 
ning iDith  the  program  year  follovnng  the 
program  year  in  which  a  determination 
under  this  section  is  made.  Expenditure  of 
such  funds  (or  any  portion  thereof)  shall  lie 
considered  an  agreement  by  the  State  to  par- 
ticipate in  accordance  with  this  title  for  a 
period  of  rujt  less  than  2  consecutive  pro- 
gram years,  beginning  xoith  the  first  pro- 
gram year  in  which  such  funds  become 
available  for  expenditure. 

"(B)  Funds  awarded  to  the  State  which 
remain  unexpended  at  the  end  of  such  2  pro- 
gram years  shall  be  reallocated  by  the  Secre- 
tary to  other  participating  States. 

"(C)  Funds  received  under  this  section  by 
the  State  shall  be  used  for  activities  such  as 
those  described  in  section  SOB(b)  and  for 
higher  costs  incurred  in  overcoming  the  sub- 
stantial barriers  to  employment  experienced 
by  individuals  eligible  under  this  title. 

"(d)  AuMCATioN.— Funds  received  under 
this  section  may  be  allocated  to  State  agen- 
cies or  service  delivery  areas   viithin   the 


State  for  expenditure  in  accordance  with 
thU  title. 

"(e)  Notice  or  Proposed  Rulemaking.- 
Not  later  than  3  months  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
issue  a  notice  of  proposed  rulemaking  with 
respect  to  this  tiUe  and  shall  allow  not  less 
than  60  days  for  public  comment  Final  reg- 
ulations shall  be  issued  not  later  than  7 
months  following  such  date  of  enactment 

"SEC.  si  I.  EVALVATION  AND  PERFORMANCE  STAND- 
ARDS 

"(a)  Evaluation.— The  Secretary  shall  con- 
duct or  provide  for  an  evaluation  of  the  in- 
centive l>onus  program  authorized  under 
this  title.  The  Secretary  shall  consider— 

"(1)  whether  the  program  results  in  in- 
creased service  under  this  Act  to  long-term 
welfare  recipients  and  other  hard-to-serve 
individuals; 

"(2)  whether  the  program  results  in  sus- 
tained employment  of  such  welfare  recipi- 
ents and  individuals,  with  resultant  welfare 
and  other  cost  savings  to  the  Federal  Gov- 
ernment; 

"(3)  whether  the  program  is  administra- 
tively feasible  and  cost  effective; 

"(4)  whether  the  services  provided  to  other 
eligible  participants  under  part  A  of  title  II 
are  affected  by  the  implementation  and  op- 
eration of  the  incentive  bonus  program;  and 

"(5)  such  other  factors  as  the  Secretary 
deems  appropriate. 

"(b)  Report  to  Congress.— Not  later  than 
January  1,  1996.  the  Secretary  shall  report  to 
the  Congress  on  the  effectiveness  of  the  in- 
centive bonus  program  authorized  under 
this  title.  Such  report  shall  include  an  anal- 
ysis of  the  costs  of  such  program  and  the  re- 
sults of  such  activities. 

"(c)  Pertormance  Standard.—  The  Secre- 
tary shall  establish  a  performance  standard 
which  weights  performance  outcomes  under 
this  title  to  reflect  the  higher  costs  incurred 
in  overcoming  the  substantial  barriers  to 
employment  experienced  by  individuals  eli- 
gible under  this  title.  Not  later  than  2  years 
after  the  first  program  year,  the  Secretary 
shall  prepare  and  submit  to  the  Congress  a 
report  on  the  effect  of  such  standard. ". 

(b)  Table  or  Contents  Amendment.— The 
table  of  contents  of  the  Act  is  amended  by 
inserting  after  the  items  relating  to  title  IV 
the  following  new  items: 

"TITLE  V—JOBS  FOR  EMPLOYABLE  DE- 
PENDENT   INDIVIDUALS    INCENTIVE 

BONUS  PROGRAM 
"Sec.  501.  Statement  of  purpose. 
"Sec  502.  Definitions. 
"Sec.  503.  Eligibility  for  incentive  bonuses. 
"Sec.    504.    Additional    eligibility    require- 
ments. 
"Sec.  SOS.  Amount  of  incentive  bonus. 
"Sec.  506.  Applications  and  verification  re- 
quired 
"Sec.  507.  Payments. 
"Sec  508.  Use  of  incentive  bonus  funds. 
"Sec.  509.  Information  and  data  collection. 
"Sec.  510.  Start-up  costs. 
"Sec    511.    Evaluation    and    performance 
standards. ". 

SEC  7IX  PROVISIONS  FOR  IMPROVING  ASSISTANCE 
TO  HARD-TO-SERVE  INDIVIDUALS  AND 
WELFARE  RECIPIENTS. 

fa)  Governors'  Incentive  Grants.— The 
first  sentence  of  section  202(b)(3)(B)  of  the 
Act  (29  U.S.C.  1602(b)(3)(B))  U  amended  by 
striking  out  ",  including  incentives  for  serv- 
ing hard-to-serve  individuals"  and  inserting 
in  lieu  thereof  "and  incentives  for  serving 
increased  numbers  of  hard-to-serve  individ- 
uals, particularly  long-term  welfare  recipi- 
ents, including  title  IV  of  the  Social  Security 
Act,  relating  to  aid  to  families  with  depend- 


ent children,  and  title  XVI  of  such  Act,  relat- 
ing to  supplemental  security  income". 

(b)  Performance  Standards.— Section 
106(e)  of  the  Act  (29  U.S.C.  1516)  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph- 

"(2)  The  Secretary  shall— 

"(A)  provide  improved  information  and 
technical  assistance  on  performance  stand- 
ards adjustments; 

"(B)  collect  data  that  better  specifies  hard- 
to-serve  individuals  and  long-term  welfare 
dependency:  and 

"(C)  provide  guidance  on  setting  perform- 
ance goals  at  the  service  provider  level  that 
encourages  increased  service  to  the  hard-to- 
serve,  particularly  long-term  welfare  recipi- 
ents, including  title  IV  of  the  Social  Security 
Act,  relating  to  aid  to  families  with  depend- 
ent children,  and  title  XVI  of  such  Act,  relat- 
ing to  supplemental  security  income. 
The  Secretary  shall  also  reexamine  perform- 
ance standards  to  ensure  that  such  stand- 
ards provide  maximum  flexibility  in  serving 
the  hard-to-serve,  particularly  long-term 
welfare  recipients,  including  title  IV  of  the 
Social  Security  Act  relating  to  aid  to  fami- 
lies with  dependent  children,  and  title  XVI 
of  such  Act  relating  to  supplemental  securi- 
ty income. ". 

SEC.      7U.      CONFORMING     AND     MISCELLANEOUS 
AMENDMENTS. 

(a)  Contents  or  Job  Training  Plan.— Sec- 
tion 104(b)  of  the  Act  (29  U.S.C.  1514(b))  (as 
amended  by  subsection  (b))  is  further 
amended— 

(1)  by  redesignating  paragraphs  (7),  (8), 
(9),  (10).  and  (11)  as  paragraphs  (8).  (9), 
(10),  (11),  and  (12),  respectively;  and 

(2)  by  adding  after  paragraph  (6)  the  fol- 
lovnng new  paragraph- 

"(7)  a  description  of  the  procedures  and 
methods  of  carrying  out  title  V,  relating  to 
incentive  bonus  payments  for  the  placement 
of  individuals  eligible  under  such  title;". 

(b)  Performance  Standards.— Section 
106(b)  of  the  Act  (29  U.S.C.  1516(b))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  The  Secretary  shall  prescribe  perform- 
ance standards  under  this  section  for  pro- 
grams authorized  by  title  V,  relating  to  the 
placement  of  indimduals  eligible  under  such 
title,  in  accordance  with  the  criteria  speci- 
fied in  section  511(c). ". 

(c)  Plan  Coordination.— Section  121(b)  of 
the  Act  (29  U.S.C.  1531(b))  «  amended— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5),  respectively: 
and 

(2)  by  adding  after  paragraph  (2)  the  fol- 
lovnng new  paragraph- 

"(3)  The  State  plan  shall  include  a  descrip- 
tion of  the  manner  in  which  the  State  will 
encourage  the  successful  carrying  out  of— 

"(A)  training  activities  for  eligible  indi- 
viduals whose  placement  is  the  bom  for  the 
payment  to  the  State  of  the  incentive  iMnus 
authorized  by  title  V:  and 

"(B)  the  trainini)  services,  outreach  activi- 
ties, and  preemployment  supportive  services 
furnished  to  such  individuals. ". 

(d)  Authorization  or  Appropriations.— 
Section  3  of  the  Act  (29  U.S.C.  1502)  is 
amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(21  by  inserting  after  subsection  (d)  the  fol- 
lovnng new  subsectio-n: 


30574 


CONGRESSIONAL 


RECb 


RD— HOUSE 


October  13,  1988 


October  13,  1988 


CONGRESSIONAL  RECORD— HOUSE 


30575 


30574 


CONGRESSIONAL  RECORD— HOUSE 


October  IS,  1988 


"leHl>  Subject  to  paruQT%r  .  I2I.  then  an 
authoHzeii  to  be  appropnotrd  for  each  of 
fiscal  years  1990  t/irot  yh  1994  $ud\  iuv\3  as 
may  be  nesessan-  to  swry  'jut  title  V. 

■''2J  No  fundi  arpr^pr- ite'f  p  .nnw^t  '.j 
thi*  Alt  inay  be  u^(i  to  carry  cvt  . n->t  till' 
/or  any  .'ucai  yecr  ■  nUss  junas  apy'opn- 
ated  tc  cuTy  out  pirt  A  of  title  I!  eiceeti. 
any  c.'*aii«'  in  'h^  consuvier  oricc  index 
from  (V  amow'.rj  appropriated  f^r  ."-.^  pre 
vuj'is  'Vs.  'i'  veci-  to  carry  out  iu.-'-  ./C 

Vj-  f.vm  amounts  authomed  to  bi  c.> 
prop  -  ^:e.-  for  t,tfe  V  pursuant  ti  pcraTra^h 
I!',  ujt  —.re  liicn  tS.OOO.OOO  rray  be  u^ed 
">  ■  ou.  ^>os^'s  ^f  Section  SIO  of  such  title.  ". 

r>  C  f-snacros.—ti)  Part  D  of  title  I  of 
tv  >t^t    -«  IS.C  1571  et  seq.i  is  amended  by 
lidd-iii)  at  the  end  thereof  the  following  new 
■X."'..:  x 
St'  in  i ossni crm v 

•  'I'  Fuiiin/iJTY.—.'-othing  in  this  Act  shall 
V  c  .rtif"  frf  to  limit  the  right  of  persons  to 
lemam  WiftftV  for  assistance  under  title 
XIX  of  the  Social  Security  Act,  relating  to 
Medicaid  pursuant  to  section  1619ibi  of 
such  Act. 

"lb'  Use  or  Funds.— Nothing  in  this  Act 
shall  be  construed  to  authorize  the  use  of 
funds  under  this  Act  for  the  ongoing  support 
services  provided  to  handicapped  individ- 
uals placed  in  supported  employment  as 
such  term  is  defined  in  section  7/18/  of  the 
Rehabilitation  Act  of  1973.  ". 

12)  The  table  of  contents  of  the  Act  is 
amended  by  inserting  after  item  relating  to 
section  171  the  following  new  item: 
"Sec  172.  Construction.". 

Tins  yni—yETER.*\s  programs 

SEC.  mi.  MEDHTAL  PKOCRAMS. 

la/     AOTHORIZATTOM     OF    APPR0PRUT70NS.— 

There  is  hereby  authorized  to  6«  appropri- 
ated to  the  Veterans'  Administration  for 
each  df  fiscal  years  1989  and  1990,  in  addi- 
tion to  any  funds  appropriated  pursuant  to 
any  other  authorization  'whether  definite  or 
indefinite/  of  appropriations  for  those  fiscal 
years,  the  sum  of  S30.000.000 .for  the  medical 
cere  of  viterans  by  the  Veterans'  Adminis- 
tration. 

lb/  DomcnjAKY  CAR£.—Of  the  amount  ap- 
inopriated  pursuant  to  subsection  la/.  SO 
percent  shall  be  available  for— 

11/  converting  to  use  for  domiciliary  care 
beds  the  underused  space  located  in  facili- 
ties under  the  jurisdiction  of  the  Adminis- 
trator of  Veterans'  Affairs  in  urtHin  areas  in 
which  there  are  significant  numl>ers  of 
homeless  veterans:  and 

12/  furnishing  domiciliary  care  in  such 
beds  to  tiigible  veterans  Iprimarily  homeless 
veterans/  who  are  in  need  of  such  care. 

ic/  Chrosicallv  Mentally  III  Homeless 
VETUUNS.—Of  the  amount  appropriated 
pursuant  to  subsection  la/.  SO  percent  shall 
be  available  for  furnishing  care  and  treat- 
ment and  rehabilitative  services  under  sec- 
tion lis  of  the  Veterans  Benefits  and  Serv- 
ices Act  of  1988  I  Public  Law  100-322:  102 
Stat  SOI/  to  homeless  veterans  who  have  a 
chronic  mental  illness  disability.  Not  more 
than  tSOO.OOO  of  the  amount  available  under 
the  preceding  sentence  shall  be  used  for  the 
purpose  of  monitoring  the  furnishing  of 
such  care  and  services  and,  in  furtherance 
of  such  purpose,  maintaining  in  the  Veter- 
ans' Administration  the  equivalent  of  10 
fuU-time  employees. 

Id)  LnoTATioN. —Nothing  in  this  section 
shall  result  in  the  diminution  of  the  conr>er- 
sion  of  hospital-care  beds  to  nursing-home- 
care  beds  by  the  Veterans'  Administration. 


TlTtf  IX— AID  TO  FAMIUES  WITH  DEPEND- 
evr  CHILDREN:  INEMPLOYMENT  COMPEN- 
>,<  TIO.\ 

.-mi  tai.  EXTFssios  of  ntoHiBmos  acaisst  /*• 

fiSMESTATIOS     OF     CBKTAIS     PRO- 
PltSED  KSCILA  TtO.SS. 

Section  9118  of  the  Omnibus  Budget  Rec- 

oncUiation  Act  of  1987  142  V.S.C.  1383c>  U 

emended  by  striking  "October  1,  1988"  and 

imerting  "September  30,  1989". 

^t,:  ItZ  MEVIKW  OF  POUCY  GOVERSINC  ISE  OF 

AFDC    FtSDS    TO    MEET   EMEKCESCY 

.SEEDS    OF    FAMIUES    EUGIBLE    FOR 

AFDC    THKOtCH   EMEKCE.VCY   ASSIST- 

A.SCE  OK  SFECIAL   \EEDS  PAYME.VTS; 

MEPOKT  TO  CO.\GR£SS. 

la/  Review  or  PoucY.—The  Secretary  of 
Health  and  Human  Services  shall  review  the 
policies  in  effect,  as  of  the  date  of  the  enact- 
ment of  this  section,  with  respect  to  the  use 
by  States  of  amounts  paid  to  such  States 
under  the  program  of  aid  to  families  with 
dependent  children  under  part  A  of  title  IV 
of  the  Social  Security  Act,  in  the  form  of 
payments  of  aid  to  meet  special  needs  or 
emergency  assistance  under  section  406le/  of 
such  Act  to  meet  emergency  needs  of  families 
who  are  eligible  for  such  aid. 

lb/  Report  to  CoNaRESS.—Not  later  than 
July  1.  1989.  the  Secretary  of  Health  and 
Human  Services  shall  submit  to  the  Con- 
gress a  report  containing  recommendations 
for  legislative  and  regulatory  changes  de- 
signed to- 
ll) improve  the  atiility  of  the  program  of 
aid  to  families  with  dependent  children 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  to  respond  to  emergency  needs  of  fam- 
ilies who  are  eligible  for  such  aid:  and 

12/  eliminate  the  use  of  funds  provided  to 
States  under  such  program  to  pay  for  the 
provision  of  shelter  in  commercial  or  simi- 
lar transient  facilities. 

SEC.  MJL  DEMO.\STIlATIO.\  FKOJECTS  TO  KEDICE 
MMBEK  OF  HOMELESS  AFDC  FAMIUES 
IS  WELFARE  HOTELS. 

la/  In  General.— In  order  to  enable  States 
to  provide  housing  for  homeless  families 
who  are  recipients  of  aid  to  families  with 
dependent  children  under  a  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  in  transitional  facilities  in- 
stead of  in  commercial  or  similar  transient 
facilities,  at  least  2  but  not  more  than  3 
States  may  undertake  and  carry  out  demon- 
stration projects  in  accordance  with  this 
section.  States  may  use  public  or  private 
nonprofit  agencies  in  carrying  out  demon- 
stration projects  in  accordance  with  this 
sectioru  Demonstration  projects  under  this 
section  shall  meet  such  conditions  and  re- 
quirements as  the  Secretary  of  Health  and 
Human  Services  Hn  this  section  referred  to 
as  the  "Secretary"/  shall  prescribe. 

lb)  Duties  or  Secretary  or  Health  and 
Human  Services.— The  Secretary  shall— 

11/  consider  all  applications  received  from 
States  desiring  to  conduct  demonstration 
projects  under  this  sectioru 

12)  transmit  to  the  Comptroller  General 
for  review  under  subsection  le/  a  copy  of 
each  such  application  received: 

13/  approve  at  least  2  but  not  more  than  3 
applications  involving  projects  which 
appear  likely  to  contribute  significantly  to 
the  achievement  of  the  purpose  of  this  sec- 
tion: and 

14/  make  grants  from  funds  appropriated 
to  carry  out  this  section  to  each  State  whose 
application  is  so  approved  to  carry  out  the 
project  that  is  the  subject  of  the  application. 

ic/  Project  Requirements.— The  Secretary 
shall  not  approve  an  application  received 
from  a  State  for  a  demonstration  project 
under  this  section  unless  the  Slate  agency 


that  administers  the  program  of  aid  to  fami- 
lies with  dependent  children  in  the  State 
under  a  State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act  demon- 
strates that  the  project  will— 

11/  provide  housing  in  transitional  facili- 
ties only  to  homeless  families  who  are  re- 
cipients of  aid  to  families  writh  dependent 
children  under  the  State  plan  and  who 
reside  in  commercial  or  similar  transient  fa- 
cilities: 

12/  permanently  reduce  the  numtxrr  of 
rooms  used  to  house  homeless  families  who 
are  recipients  of  such  aid  in  commercial  or 
similar  transient  facilities  by  the  number  of 
units  made  available  in  transitional  facili- 
ties in  accordance  with  paragraph  11/:  and 

13/  provide  that  the  Federal  share  of  the 
total  amount  of  cash  assistance  provided 
under  the  project  to  families  residing  in 
transitional  facilities  plus  the  total  amount 
of  grants  made  to  the  State  under  this  sec- 
tion must  be  less  than  or  equal  to  the  Feder- 
al share  of  the  cost  of  housing  such  families 
in  commercial  or  similar  transient  facilities 
lincluding  payments  made  to  cover  basic 
needs  and  services  of  such  families/. 

Id/  Use  of  Funds.— Each  State  that  re- 
ceives funds  under  this  section  shall  use 
such  funds  to- 
il/ rehabilitate  or  construct  transitional 
facilities  which  are  easily  convertible  to  per- 
manent housing  when  such  facilities  are  no 
longer  needed  as  transitional  facilities:  and 

12/  provide  on-site  social  services  at  such 
facilities. 

le/  GAO  Review  of  Appucations.  — Within 
90  days  after  the  Comptroller  General  re- 
ceives from  the  Secretary  a  copy  of  an  appli- 
cation submitted  under  this  section,  the 
Comptroller  General  shall  review  such  ap- 
plication and  report  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives on  whether  the  Federal  share  of  the 
total  amount  of  cash  assistance  to  be  pro- 
vided under  the  project  which  is  the  subject 
of  the  application  to  families  residing  in 
transitional  facilities  plus  the  total  amount 
of  grants  to  be  made  to  the  State  under  this 
section  is  less  than  or  equal  to  the  Federal 
share  of  the  cost  of  housing  such  families  in 
commercial  or  similar  transient  facilities 
lincluding  payments  made  to  cover  basic 
needs  and  services  of  such  families/. 

If/  Authorization  of  Appropriations.— For 
grants  under  this  section,  there  is  author- 
ized to  be  appropriated  to  the  Secretary  for 
the  fiscal  year  1990  not  to  exceed 
820.000.000.  which  shall  remain  available 
until  expended 

Ig/  Definitjons.—As  used  in  section  902 
and  this  section: 

11/  Homeless  family.— The  term  "homeless 
family"  means  a  dependent  child  or  children 
and  the  relatives  with  whom  such  child  or 
children  are  living,  who— 

lA)  lack  a  fixed  and  regular  nighttime  ad- 
dress: 

IB/  have  a  primary  residence  that  is  a 
shelter  designed  for  temporary  accommoda- 
tion, a  hotel,  or  a  motel:  or 

IC/  are  litring  in  a  place  not  designed  for, 
or  ordinarily  used  as,  a  regular  sleeping  ac- 
commodatioTL 

12/  Commercial  or  similar  transient  fa- 
cilities.—The  term  "commercial  or  similar 
transient  facilities"  means  transient  accom- 
modations in— 

I  A/  a  commercial  hotel  or  motel  operated 
by  a  privately  owned  for-profit  entity:  or 

IB/  a  similar  establishment  which  is  not  a 
transitional  facility  Iwhether  or  not  directly 
operated  or  contracted  for  by  the  State  or  a 
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political  subdivision  or  by  a  not-for-profit 
organisation  authorized  by  the  State  or  po- 
litical subdivision  to  provide  such  accom- 
modatiOTis/. 

13)  Transitional  rACiUTY.—The  term  "tran- 
sitional facility"  means  any  facility  operat- 
ed by  a  State  or  local  government  or  a  non- 
profit organization  which,  at  a  minimum— 

(A)  provides  temporary  and  private  sleep- 
ing accommodations,  and  temporary  eating 
and  cooking  accommodations:  and 

IB)  provides  services  to  help  families 
locate  and  retain  permanent  housing. 

SEC.  t$4.  PREVENTING  FRAVD  AND  ABVSE  IN  HOUS- 
ING AND  VRBAN  DEVELOPMENT  PRO- 
GRAMS. 

la)  Definitions.— As  used  in  this  section: 
ID    Secretary.— The    term     "Secretary" 

means  the  Secretary  of  Housing  and  UiiHin 

Development. 

12)  Ajtucant;  PARTJCiPANT.—The  terms  "ap- 
plicant" and  "participant"  shall  have  such 
meanings  as  the  Secretary  by  regulation 
shall  prescribe,  except  that  such  terms  shall 
include  members  of  an  applicant's  or  par- 
ticipant's household,  and  such  terms  shall 
not  indude  persons  whose  involvement  is 
only  in  their  official  capacity,  such  as  State 
or  local  government  officials  and  officers  of 
lending  institutions. 

13)  PvBuc  HOUSING  AOENCY.-The  term 
"public  housing  agency"  means  any  agencv 
described  in  section  3(b)(6)  of  the  United 
States  Housing  Act  of  1937. 

fb)  Appucant  AND  Participant  Consent.— 
As  a  condition  of  initial  or  continuing  eligi- 
bility for  participation  in  any  program  of 
the  Department  of  Housing  and  Urban  De- 
velopment involving  initial  and  periodic 
review  of  an  applicant's  or  participant's 
income,  and  to  assure  that  the  level  of  bene- 
fits provided  under  the  program  is  correct, 
the  Secretary  may  require  that  an  applicant 
or  participant- 
ID  sign  a  consent  form  approved  by  the 
Secretary  authorizing  the  Secretary,  the 
public  housing  agency,  or  the  owner  respon- 
sible for  determining  eligibility  for  or  level 
of  benefits  to  request  current  or  previous  em- 
ployers to  verify  salary  and  wage  informa- 
tion pertinent  to  the  applicant's  or  partici- 
pant's etigibility  or  level  of  benefits:  and 

12)  sign  a  consent  form  approved  by  the 
Secretary  authorizing  the  Secretary  or  the 
public  housing  agency  responsible  for  deter- 
mining eligibility  or  level  of  benefits  to  re- 
quest a  State  agency  charged  with  the  ad- 
ministration of  the  State  unemployment  law 
to  release  wage  information  vrith  respect  to 
such  applicant  or  participant  or  informa- 
tion regarding  whether  such  applicant  or 
participant  is  receiving,  has  received,  or  lias 
made  application  for,  unemployment  com- 
pensation, and  the  amount  of  any  such  com- 
pensation being  received  (or  to  be  received) 
by  such  applicant  or  participant 
This  consent  form  sfiall  not  be  used  to  re- 
quest taxpayer  return  information  protected 
by  section  6103  of  the  Internal  Revenue 
Code  of  1986. 

Ic)  Access  to  Stats  Employment 
Records.— 

11)  Amendments  to  social  security  act.— 
I  A)  Section  303  of  the  Social  Security  Act  (42 
U.S.C.  S03)  is  amended  by  adding  at  the  end 
the  foUouring  new  subsection: 

"(i)ll)  The  State  agency  charged  with  the 
administration  of  the  State  lato— 

"lA)  shall  disclose,  upon  request  and  on  a 
reimbursable  basis,  only  to  officers  and  em- 
ployees of  Uie  Department  of  Housing  and 
Urban  Development  and  to  representatives 
of  a  public  housing  agency,  any  of  the  fol- 
lowing information  contained  in  the  records 


of  such  State  agencv  toith  respect  to  individ- 
uals applying  for  or  participating  in  any 
housing  assistance  program  administered 
by  the  Department  wfio  have  signed  an  ap- 
propriate consent  form  approved  by  the  Sec- 
retary of  Housing  and  Urban  Development— 
"(i)  wage  injormation,  and 
"(ii)  wheOier  an  individual  is  receiving, 
has  received,  or  has  made  application  for, 
unemployment  compensation,  and  the 
amount  of  any  such  compensation  being  re- 
ceived (or  to  be  received)  by  such  individual, 
and 

"(B)  shall  establish  such  safeguards  as  are 
necessary  las  determined  by  the  Secretary  of 
Labor  in  regulations)  to  ensure  that  infor- 
mation disclosed  under  subparagraph  lA)  is 
used  only  for  purposes  of  determining  an  in- 
dividual's eligibility  for  benefits,  or  the 
amount  of  benefits,  under  a  housing  assist- 
ance program  of  the  Department  of  Housing 
aTid  Urban  Development 

"(2)  The  Secretary  of  Labor  shall  prescribe 
regulations  governing  how  often  and  in 
what  form  information  may  be  disclosed 
under  paragraph  (1)1  A). 

"(3)  Whenever  the  Secretary  of  Labor, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency  charged  with  the 
administration  of  the  State  law,  finds  that 
there  is  a  failure  to  comply  substantially 
with  the  requirements  of  paragraph  (1),  the 
Secretary  of  Labor  shall  notify  such  State 
agency  that  further  payments  irill  not  be 
made  to  the  State  until  he  or  she  is  satisfied 
that  there  is  no  longer  any  such  failure. 
Until  the  Secretary  of  Labor  is  so  satisfied, 
he  or  she  shall  make  no  future  certification 
to  the  Secretary  of  the  Treasury  with  respect 
to  such  State. 

"(4)  For  purposes  of  this  subsection,  the 
term  'public  housing  agency'  means  any 
agency  described  in  section  3  lb)  16)  of  the 
United  States  Housing  Act  of  1937. 

"(S)  The  provisions  of  this  subsection  shall 
cease  to  be  effective  beginning  on  October  I, 
1994.". 

(B)  Section  304la)l2)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  504la)l2))  is  amended  by 
striking  "le),  or  Ih)"  and  inserting  "le),  Ih), 
or  (i)". 

(2)  Appucant  and  participant  protec- 
TiONS.—(A)  In  order  to  protect  applicants 
for,  and  recipients  of,  benefits  under  the  pro- 
grams of  the  Department  of  Housing  and 
Urban  Development  from  the  improper  use 
of  in/ormation  obtained  pursuant  to  the  re- 
quirements of  section  303li)  of  the  Social  Se- 
curity Act  from  the  State  agency  charged 
with  the  administration  of  the  State  unem- 
ployment compensation  law,  officers  and 
employees  of  the  Department  of  Housing 
and  Urban  Development  and  representatives 
of  public  housing  agencies  may  only  use 
such  information— 

Ii)  to  verify  an  applicant's  or  partici- 
pant's eligibility  for  or  level  of  benefits:  or 

(ii)  in  the  case  of  an  owner  responsible  for 
determining  eligibility  for  or  level  of  bene- 
fits, to  inform  such  owner  that  an  appli- 
cant's or  participant's  eligibility  for  or  level 
of  benefits  is  uncertain  and  to  request  such 
owner  to  verify  such  applicant's  or  partici- 
pant's income  information. 

(B)  No  Federal,  State,  or  local  agency,  or 
public  housing  agency,  or  owner  responsible 
for  determining  eligibility  for  or  level  of 
benefits  receiving  such  information  may  ter- 
minate, deny,  suspend,  or  reduce  any  bene- 
fits of  an  applicant  or  participant  until 
such  agency  or  owner  has  taken  appropriate 
steps  to  independently  verify  information 
relating  to — 

(i)  the  amount  of  the  wages  or  unemploy- 
ment compensation  involved. 


Hi)  whether  such  applicant  or  participant 
actually  has  lor  had)  access  to  such  wages  or 
benefits  for  his  or  her  oum  use,  and 

liii)  the  period  or  periods  when,  or  with 
respect  to  which,  the  applicant  or  partici- 
pant actually  received  such  wages  or  bene- 
fits. 

IC)  Such  applicant  or  participant  shall  be 
informed  by  the  agency  or  owner  of  the  find- 
ings made  by  the  agency  or  owner  on  the 
basis  of  such  verified  information,  and  shall 
be  given  an  opportunity  to  contest  such 
findings,  in  the  same  manner  as  applies  to 
other  information  and  findings  relating  to 
eligibility  factors  under  the  program. 

13)  Penalty.— lA)  Any  person  who  know- 
ingly and  unllfully  requests  or  obtains  any 
information  concerning  an  applicant  or 
participant  purstuint  to  the  authority  con- 
tained in  section  303li)  of  the  Social  Securi- 
ty Act  under  false  pretenses,  or  any  person 
who  knowingly  and  willfully  discloses  any 
such  information  in  any  manner  to  any  in- 
dividual not  entitled  under  any  law  to  re- 
ceive it  shall  be  guilty  of  a  misdemeanor 
and  fined  not  mare  than  SS,000.  The  term 
"person  "  as  used  in  this  paragraph  shall  in- 
clude an  officer  or  employee  of  the  Depart- 
ment of  Housing  and  Urban  Development 
an  officer  or  employee  of  any  public  housing 
agency,  and  any  owner  responsible  for  deter- 
mining eligibility  for  or  level  of  benefits  lor 
employee  thereof). 

IB)  Any  applicant  or  participant  affected 
by  Ii)  a  negligent  or  knovring  disclosure  of 
information  referred  to  in  this  section  or  in 
section  303li)  of  the  Social  Security  Act 
about  such  person  by  an  officer  or  employee 
of  any  public  housing  agency  or  owner  lor 
employee  thereof),  which  disclosure  is  not 
authorized  by  this  section,  such  section 
303li),  or  any  regulation  implementing  this 
section  or  such  section  303(i),  or  Hi)  any 
other  negligent  or  knovring  action  that  is  in- 
consistent with  this  section,  aucft  section 
303li),  or  any  such  implementing  regulation 
may  bring  a  civil  action  for  damages  and 
such  other  relief  as  may  be  appropriate 
against  any  officer  or  employee  of  any 
public  housing  agency  or  owner  lor  employ- 
ee thereof)  responsible  for  any  such  unau- 
thorized action.  The  district  court  of  the 
United  States  in  the  district  in  which  the  af- 
fected applicant  or  participant  resides,  in 
which  such  unauthorized  action  occurred, 
or  in  which  the  applicant  or  participant  al- 
leged to  be  responsible  for  any  such  unau- 
thorized action  resides,  shall  have  jurisdic- 
tion in  such  matters.  Appropriate  relief  that 
may  be  ordered  by  such  district  courts  shall 
include  reasonable  attorney's  fees  and  other 
litigation  costs. 

Id)  Effective  Date.— 

ID  In  general.— Except  as  provided  in 
paragraphs  12)  and  13),  the  provisions  of 
this  section  shall  take  effect  on  September 
30,  1989. 

12/  Optional  early  implementation.— At 
the  initiative  of  a  State  or  an  agency  of  the 
State,  and  toith  the  approval  of  the  Secre- 
tary of  Labor,  the  amendments  made  by  sub- 
section lc)lD  may  be  made  effective  in  such 
State  on  any  date  before  September  30.  1989, 
which  is  more  than  90  days  after  the  date  of 
the  enactment  of  this  sectioTL 

13)  Requirements  for  state  agencies.— In 
the  case  of  any  State  the  legislature  of  which 
has  not  been  in  session  for  at  least  30  calen- 
dar days  Iwhether  or  not  consecutive)  be- 
tween the  date  of  the  enactment  of  this  Act 
and  September  30,  1989,  the  arriendments 
made  by  subsection  lc)ll)  shall  take  effect  30 
calendar  days  after  the  first  day  on  which 
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nicA  leffitUUure  it  in  session  on  or  ajltr  Sep- 
tember 30.  1999. 

TmS  X— HOUSING  AND  COMMUNITY 

DSVBLOFMENT  TECHNICAL  AMENDMENTS 

SmitiUe  A—B*maiii§  Aulstutet 

SKC  ISSI.  INCOmS  SUCIBIUTY  FOH  ASSISTED  HOI'S- 

ima 

la)  In  Gkneral.— Section  161c)  of  the 
United  States  Housing  Act  0/1937  (42  U.S.C. 
i437n(c))  is  amended  in  the  first  sentence— 

(1)  bv  striking  ",  and"  and  inserting  a 

COffllVMI>* 

(2)  by  striking  ",  as  appropriate"  and  all 
that  foUoKS  through  "programs"  and  insert- 
ing the  following:  "an  appropriate  specific 
percentage  of  lower  income  families  other 
than  very-low  income  families  that  may  be 
assisted  in  each  assisted  housing  program"; 
and 

13)  by  inserting  before  the  period  at  the 
end  the  following:  ",  and  stiall  prohibit 
project  owners  from  selecting  families  for 
residence  in  an  order  different  from  the 
order  on  the  waiting  list  for  the  purpose  of 
selecting  relatively  higher  income  families 
for  residence". 

fb)  CuuuncA-noN.— Section  6(c)(4)(A)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d(c)(4)(A>)  is  amended  by  insert- 
ing before  the  semicolon  at  the  end  the  fol- 
lowing: "and  shall  not  permit  public  hous- 
ing agencies  to  select  families  for  residence 
in  an  order  different  from  the  order  on  the 
waiting  list  for  the  purpose  of  selecting  rela- 
tively higher  income  families  for  residence". 
SKC  ittt  nauc  hoi'simg  ckiu)  care  gmaivts. 

(a)  AvAiLABturr  of  Child  Cars  Sir  vices  in 
fAcajTixs  Near  Public  Housing.— Subsec- 
tions (a),  (b),  (c),  and  (e)  of  section  222  of 
the  Housing  and  Urban-Rural  Recovery  Act 
0/1983  (12  U.S.C.  17012-6  noU)  are  amended 
6*  inserting  "or  near"  after  "child  care  serv- 
ices in  "  each  place  it  appears. 

(b)  COMrORMING  AMtNDMENTS.  — 

(1)  EuaiBLfTY  FOR  ASSISTANCE.— Section 
222(b)  of  the  Housing  and  Urt>an-Rural  Re- 
covery Act  of  1983  (12  U.S.C.  1701Z-6  noU)  is 
amended — 

(A)  by  striking  "in  the  project"  each  place 
it  appears  and  inserting  "for  the  project": 
and 

(B)  in  paragraph  (2),  by  inserting  "in  or 
near  the  project "  after  "facilities  ". 

(2)  Allocation  of  assistance.— Section 
222(c)(3)  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (12  U.S.C.  nOlz-6 
note)  is  amended  by  striking  "established 
in" and  inserting  "established  for". 

ssc  imi  rvBUC  hovsinc  resident  masace- 

MEST. 

Section  20  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437r)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(h)  Applicability.— Any  management  con- 
tract t)etween  a  public  housing  agency  and  a 
resident  management  corporation  that  is 
entered  into  after  the  date  of  the  enactment 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Amendments  Act  of  1988  shall  6e  sulh 
ject  to  this  section  and  the  regulations 
issued  to  carry  out  this  section. ". 

SKC  l«M  ntOHIBITtON  Of  REDVCTION  OF  SECTION 
t  CONTRACT  RENTS. 

(a)  In  General.— Section  8(c)(2)(C)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437/lc)(2)(C))  U  amended- 

(1)  in  the  first  sentence,  try  striking  "as 
hereinbefore  provided  "  and  inserting  the  /al- 
lowing: "under  sul>paragraphs  (A)  and  (B)": 
and 

(2)  fry  adding  at  the  end  the  /oUowing  new 
sentences:    "Any    maximum    monthly    rent 


that  has  been  reduced  by  the  Secretary  after 
April  14,  1987,  and  prior  to  the  enactment  o/ 
this  sentence  shaU  be  restored  to  the  maxi- 
mum monthly  rent  in  effect  on  April  IS, 
1987.  For  any  protect  which  has  had  its  max- 
imum monthly  rents  reduced  after  April  14, 
1987.  the  Secretary  shall  make  assistance 
payments  (from  amounts  reserved  for  the 
original  contract)  to  the  owner  of  such 
project  in  an  amount  eoual  to  the  difference 
t>etween  the  maximum  monthly  rents  in 
effect  on  AprU  IS,  1987.  and  the  reduced 
maximum  monthly  rents,  multiplied  by  the 
numl>er  o/  months  that  the  reduced  maxi- 
mum monthly  rents  were  in  e//ecL  ". 

(b)  Budget  CosiruANCE.- During  fiscal 
year  1989,  the  amendment  made  by  sutuec- 
tion  (a)(2)  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriation  Acts.  For  purposes  of  sec- 
tion 202  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987  (Pub.  L.  100-119).  to  the  extent  that 
this  section  has  the  effect  o/  trans/erring  an 
outlay  0/  the  United  States  /rom  one  fiscal 
year  to  an  adjacent  fiscal  year,  the  transfer 
is  a  necessary  (but  secondary)  result  of  a  sig- 
nificant policy  change. 

SEC.  ISti.  PROJECTBASED  SECTION  S  ASSISTANCE 

(a)  Implemcntation  of  Program.— To  im- 
plement the  amendment  made  by  section  148 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987,  the  Secretary  of  Housing 
and  Url>an  Development  shall  issue  regula- 
tions that  take  effect  not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act 
Until  the  effective  date  of  the  regulations, 
the  Secretary  of  Housing  and  Urt>an  Devel- 
opment shall  consider  each  application 
from  a  public  housing  agency  to  atteu:h  a 
contract  for  assistance  payments  to  a  struc- 
ture, in  accordance  with  the  amendment 
made  by  such  section  148  to  section  8(d)(2) 
of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(d)(2)).  and  shaU  promptly  ap- 
prove such  application  if  it  meets  the  re- 
quirements of  such  section  8(d)(2). 

(b)  Availability  in  New  Construction 
Projects.— 

(1)  In  GENERAL-Section  8(d)(2)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437f (d)(2))  is  amended— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(B)  by. striking  "(A)"  and  "(B)"  each  place 
it  appears  and  inserting  "(i)"  and  "(ii)",  re- 
spectively; and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  permit  any  public 
housing  agency  to  approve  the  attachment 
of  assistance  under  sut>section  (b)(1)  with 
respect  to  any  newly  constructed  structure 
if- 

"(i)  the  owner  or  prospective  owner  agrees 
to  construct  the  structure  other  than  with 
assistance  under  this  Act  and  otherwise 
complies  with  the  reQuiremenls  of  this  sec- 
tion; and 

"(ii)  the  aggregate  assistance  provided  by 
the  put>lic  housing  agency  pursuant  to  this 
subparagraph  and  the  last  sentence  of  »u6- 
paragraph  (A)  does  not  exceed  IS  percent  of 
the  assistance  provided  try  the  putUic  hous- 
ing agency. ". 

(2)  Reoulations.-To  implement  the 
amendments  made  try  this  subsection,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  issue  regulations  that  take  effect 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act 

(c)  Renewal  of  Contracts.— Section 
8(d)(2)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(d)(2))  (as  amended  by 


sut)section  (b)  of  this  section)  is  further 
amended  by  adding  at  the  end  the  following 
new  subparagraph- 

"(C)  Any  contract  for  assistance  payments 
that  is  attached  to  a  structure  under  this 
paragraph  shall  (at  the  option  of  the  public 
housing  agency  but  subject  to  avaUable 
funds)  t>e  renewable  for  2  additional  Syear 
terms,  except  that  the  aggregate  term  of  the 
initial  contract  and  renewals  shall  not 
exceed  IS  years. ". 

(d)  Exception  to  IS  Percent  LmrrATiON.- 

(1)  Altoona.  PENNSYLVANU.—The  Secretary 
of  Housing  and  Urtnin  Development,  in  ac- 
cordance with  paragraph  (2)  of  section  8(d) 
of  the  UniUd  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(d))  but  without  regard  to  the  IS 
percent  limitation  set  forth  in  such  para- 
graph, shall  permit  the  attachment  of  con- 
tracts for  assistance  payments  to  the  facility 
located  in  Altoona,  Pennsylvania,  that  is  the 
Penn  Alto  Hotel  and  will  include  not  less 
than  140  units  of  housing  for  the  elderly. 

(2)  MiNNEAPous,  Minnesota.— Any  tenant 
who  is  on  the  waiting  list  for  dwellings  in 
the  Cedar  Square  West  Project  in  Minneapo- 
lis, Minnesota,  or  is  living  in  an  over- 
crowded dtoeUing  in  the  project,  shall  be 
given  preference  for  the  2S0  project-lMsed 
certificates  under  section  8  of  the  United 
StaUs  Housing  Act  of  1937  (42  U.S.C.  1437f) 
that,  t>efore  the  date  of  the  enactment  of  this 
Act,  were  offered  in  settlement  for  a  lawsuit, 
notwithstanding  section  8(d)(1)(A)  of  such 
Act  The  Secretary  of  Housing  and  Urban 
Development,  in  accordance  with  paragraph 
(2)  of  section  8(d)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(d))  but  toith- 
out  regard  to  the  IS  percent  limitation  set 
forth  in  such  paragraph,  shall  permit  the  at- 
tachment of  contracts  for  assistance  pay- 
ments to  structures  to  the  extent  necessary 
to  provide  the  assistance  for  such  2S0  certifi- 
cates. 

SEC.   IMS.  SECTION  «  ASSISTANCE  FOR  RESIDENTS 
OF  RENTAL  REHABIUTATION 

PROJECTS. 

Section  8(u)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(u))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  the  Secretary  shall  allocate  assistance 
for  certificates  or  vouchers  under  this  sec- 
tion to  ensure  that  sufficient  resources  are 
available  to  address  the  physical  or  econom- 
ic displacement,  or  potential  economic  dis- 
placement, of  existing  tenants  pursuant  to 
paragraphs  (1)  and  (2). ". 

SEC.  Itn.  RENTAL  REHABIUTATION  PROGRAM. 

(a)  Administrative  Expenses.— Section 
17(h)  of  the  UniUd  States  Housing  Act  of 
1937  (42  U.S.C.  14370(h))  is  amended  to  read 
as  follows: 

"(h)  Administrative  Expenses.— (1)  Except 
as  provided  in  paragraph  (2),  grantees  re- 
ceiving assistance  under  this  section  may 
not  deduct  therefrom  any  amounts  to  cover 
administrative  expenses  in  carrying  out 
their  responsibilities  under  this  section. 

"(2)  A  grantee  may  use  not  more  than  10 
percent  of  its  initial  rental  rehatyilitation 
grant  under  sut>section  (c)  for  each  year  to 
cover  administrative  expenses  in  carrying 
out  its  responsibilities  under  this  sectiotL 
Any  State  shall  share  the  amount  provided 
pursuant  to  the  preceding  sentence  with 
units  of  general  local  government  adminis- 
tering the  program  vyith  the  State. ". 
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(b)  Correction  or  Cross-reference.— Sec- 
tion 17(i)(2)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437o(i)(2))  U  amend- 
ed by  striking  "section  104(f)"  and  inserting 
"section  104(g)". 

SEC.  IS.  TWEEMIU  HOVSK. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  process  the  application 
under  section  202  of  the  Housing  Act  of  19S9 
(12  U.S.C.  1701q)  for  project  012-EH347 
(TweemUl  House)  without  regard  to  the  cost 
limits  Oiat  would  otherwise  be  imposed  pur- 
suant to  24  C.F.R.  88S.410(a)(l),  and  the  as- 
sistance to  such  project  under  section  8  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f)  may  exceed  the  fair  market 
rents  established  under  section  8(e)(1)  of 
such  Act 

SEC.  IM%  HOUSING  COVNSEUNa 

Section  106(a)(2)  of  the  Housing  and 
Urban  Development  Act  of  1968  (12  U.S.C. 
1701x(a)(2))  is  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentence  the 
following:  "or  guaranteed  or  insured  under 
chapter  37  of  title  38,  United  States  Code". 

SEC.    Itm.    MVLTIFAUILr  HOVSINC   MANAGEMENT 
AND  PRESERVATION. 

(a)  Unsubsidized  Projects.— Section 
203(a)(1)(C)  of  the  Housing  and  Community 
Development  Amendments  of  1978  (12  U.S.C. 
1701z-ll(a)(l)(C))  is  amended  by  striking  ", 
on  the  date  of  assignment  occupied  by  low- 
and  moderate-income  persons"  and  insert- 
ing Vie  following:  "occupied  by  low-  and 
moderate-income  persons  on  the  date  of  as- 
signment or  foreclosure  (whichever  is  great- 
er)". 

(b)  Section  8  Assistance.— The  third  sen- 
tence of  section  203(d)(1)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  (12  U.S.C.  1701z-ll(d)(l))  w  amend- 
ed to  read  as  follows:  "Such  contracts  shall 
be  sufficient  to  assist  (A)  all  units  in  multi- 
family  housing  projects  that  are  subsidized 
projects  or  formerly  subsidized  projects;  (B) 
in  other  multifamily  housing  projects  owned 
by  the  Secretary,  the  units  that  on  the  date 
title  to  the  projects  is  acquired  by  the  Secre- 
tary, are  occupied  by  lower  income  families 
eligible  for  assistance  under  such  section  8 
or  are  vacant  (which  units  shall  be  made 
available  for  such  families  as  soon  as  possi- 
ble); and  (C)  in  all  other  multifamily  lious- 
ing  projects,  the  units  that  are  occupied  by 
lower  income  families  eligible  for  assistance 
under  stich  section  8  on  the  date  of  assign- 
ment or  foreclosure  (whichever  is  greater).". 

(c)  Right  of  First  Refusal.— Section 
203(e)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  (12  U.S.C. 
1701z-ll(e))  is  amended  to  read  as  follows: 

"(e)(1)  Prior  to  the  sale  of  a  multifamily 
housing  project  that  is  owned  by  the  Secre- 
tary, the  Secretary  shall  develop  a  disposi- 
tion plan  for  the  project  that  specifies  the 
minimum  terms  and  conditions  of  the  Secre- 
tary for  disposition  of  the  project,  including 
the  initial  sales  price  that  is  acceptable  to 
the  Secretary  and  the  assistance  that  the 
Secretary  plans  to  make  available  to  a  pro- 
spective purchaser  in  accordance  with  sub- 
sections (a)  and  (d).  The  initial  sales  price 
shall  reflect  the  value  of  the  project  as  hous- 
ing affordable  to  low-  and  moderate-income 
persons  for  the  period  required  in  subsection 
(d). 

"(2)  Upon  approval  of  a  disposition  plan 
for  a  project,  the  Secretary  shall  notify  the 
local  government  and  the  State  housing  fi- 
nance agency  (or  other  agency  or  agencies 
designated  by  the  Governor)  of  the  terms 
and  conditions  of  the  disposition  plan.  The 
local  government  and  the  designated  State 


agency  shall  have  90  days  to  make  an  offer 
to  purchase  the  project 

"(3)  The  Secretary  shall  accept  an  offer 
that  complies  with  the  terms  and  conditions 
of  the  disposition  plan.  The  Secretary  may 
accept  an  offer  that  does  not  comply  with 
the  terms  and  conditions  of  the  disposition 
plan  if  the  Secretary  determines  that  Uie 
offer  will  further  the  preservation  objectives 
of  subsection  (a)  by  cu:tions  that  include  ex- 
tension of  the  duration  of  low-  and  moder- 
ate-income affordability  restrictions  or  oth- 
erwise restructuring  the  transaction  in  a 
manner  that  enhances  the  long-term  afford- 
ability for  low-  and  moderate-income  per- 
sons. The  Secretary  shall,  in  particular,  have 
discretion  to  reduce  the  initial  sales  price  in 
exchange  for  the  extension  of  low-  and  mod- 
erate-income affordatrility  restrictions 
beyond  the  IS-year  period  contemplated  by 
the  attachment  of  assistance  pursuant  to 
subsection  (d)(1).  If  the  Secretary  and  the 
local  government  or  designated  State  agency 
cannot  reach  agreement  unthin  90  days,  the 
Secretary  may  offer  the  project  for  sale  to 
the  general  public. 

"(4)  The  Secretary  shall  prohibit  any  local 
government  or  designated  State  agency  from 
transferring  projects  acquired  under  a  right 
of  first  refusal  under  this  subsection  to  a 
private  entity,  unless  the  local  government 
or  designated  State  agency  solicits  proposals 
from  stich  entities  through  a  public  process. 
The  solicitation  of  proposals  shall  be  based 
on  prescribed  criteria,  which  shall  include 
the  extension  of  low-  and  moderate-income 
affordability  restrictions  beyond  the  IS-year 
period  contemplated  by  the  attachment  of 
assistance  pursuant  to  subsection  (d)(1). 

"(S)  Notwithstanding  any  other  provision 
of  law  to  the  contrary,  a  local  government 
(including  a  public  housing  agency)  or  des- 
ignated State  agency  may  purchase  a  subsi- 
dized or  formerly  subsidized  project  in  ac- 
cordance with  this  subsection, ". 

(d)  DEFiNmoN  of  Subsidized  Project.— 
Section  203(i)(2)(E)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  (12  U.S.C.  1701z-ll(i)(2)(E))  is  amend- 
ed by  striking  "(other"  and  all  that  follows 
and  inserting  "(excluding  payments  made 
for  certificates  under  subsection  (b)(1)  or 
vouchers  under  subsection  (o)),  if  (except  for 
purposes  of  paragraphs  (1)  and  (2)  of  subsec- 
tion (h)  and  section  183(c)  of  the  Housing 
and  Community  Development  Act  of  1987) 
such  housing  assistance  payments  are  made 
to  more  than  50  percent  of  the  units  in  the 
project ". 

(e)  Date  of  Assignment.— Section  203(i)  of 
the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1701z-ll(i)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(4)  For  purposes  of  subsection  (a)(1)(C) 
and  subsection  (d)— 

"(A)  the  term  date  of  assignment'  means 
the  date  of  assignment  unthout  regard  to 
whether  such  date  occurs  t>efore,  on,  or  after 
February  S,  1988;  and 

"(B)  in  the  case  of  a  multifamily  housing 
project  assigned  before  the  date  of  the  enact- 
ment of  the  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988  and  for 
which  there  are  no  records  identifying  the 
number  of  low-  and  moderate-income  per- 
sons occupying  units  in  the  project  on  the 
date  of  assignment  the  numt>er  of  low-  and 
moderate-income  persons  occupying  units 
in  the  project  within  120  days  of  such  date 
of  enactment  shall  be  used  instead. ". 

(f)  Annual  Report  on  Right  of  First  Re- 
rvsAL.— Section  203  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978 


(12  U.S.C.  1701Z-11)  is  amended  by  adding 
at  the  end  the  follouring  new  subsection: 

"(k)  The  Secretary  shall  annually  submit 
to  the  Congress  a  report  describing  the  ac- 
tivities carried  out  under  subsection  (e) 
during  the  preceding  year. ". 

SEC.    I$ll.    MVLTIFAMILY    housing    CAPITAL    IM- 
PROVEMENTS ASSISTANCE 

(a)  Amounts  Available.— Section  201(j)(4) 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978  (12  U.S.C.  171Sz- 
la(j)(4))  is  amended— 

(1)  by  striking  "may  use  not  more  than 
$S0,000,000"  and  inserting  the  following: 
"shall,  to  the  extent  of  approvable  applica- 
tions and  subject  to  paragraph  (1),  use  not 
less  than  $30,000,000  or  40  percent  (whichev- 
er is  less)  of  the  amounts  available";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Any  amount  reserved  under  this 
paragraph  for  assistance  for  capital  im- 
provements that  is  not  used  before  the  last 
60  days  of  a  fiscal  year  shall  become  avail- 
able for  other  assistance  under  this  sec- 
tion. ". 

(b)  Implementation  of  Program.— To  im- 
plement the  amendments  made  by  section 
185  of  the  Housing  and  Community  Devel- 
opment Act  of  1987,  the  Secretary  of  Hous- 
ing and  Urban  Development  sliaU  issue  reg- 
ulations that  become  effective  not  later  than 
February  S,  1989. 

SEC.  IH2.  USE  OF  FUNDS  RECAPTURED  FROM  REFI- 
NANCING STATE  FINANCE  PROJECTS. 

(a)  In  General.— In  the  case  of  any  State 
financed  project  that  was  provided  a  finan- 
cial adjustment  factor  under  section  8  of  the 
UniUd  States  Housing  Act  of  1937  (42  U.S.C. 
1437 f)  and  is  \>eing  refinanced,  SO  percent  of 
the  amounts  that  are  recaptured  from  the 
project  shall  be  made  available  to  the  Stale 
housing  finance  agency  in  the  State  where 
the  project  is  located  for  use  in  providing 
decent  safe,  and  sanitary  housing  afford- 
able to  very  low-income  families  or  persons. 

(b)  Budget  Compliance.— Subsection  (a) 
shall  be  effective  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts. 

SEC.  I9IJ.  PUBUC  HOUSING  LEASE  AND  GRIEVANCE 
PROCEDURES 

The  Secretary  of  Housing  and  Urt>an  De- 
velopment shall  publish  a  notice  providing 
that  the  final  rule  of  the  Department  of 
Housing  and  Urban  Development  entitled 
"Public  Housing— Tenancy  and  Administra- 
tive Grievance  Procedure"  and  published  in 
the  Federal  Register  of  August  30,  1988  (S3 
Fed.  Reg.  33216  et  seq.)  shall  be  interim  for 
effect  The  Secretary  shall  afford  interested 
persons  an  opportunity  to  comment  on  the 
rule  in  accordance  with  section  S53(c)  of 
title  5,  United  States  Code,  and  such  com- 
ment period  shall  continue  for  not  less  than 
60  days,  or  until  March  1,  1989,  whichever 
occurs  later. 

SEC.    I»I4.    EXCEPTIONS   TO    TENANT  PREFERENCE 
PROVISIONS 

(a)  PuBuc  Housing.— 

(1)  In  general.— Section  6(c)(4)(A)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(c)(4)(A))  (as  amended  by  section 
1001(b)  of  this  Act)  is  further  amended— 

(A)  by  inserting  "(i)"  after  ",  but";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ";  and  (ii)  the  public 
housing  agency  may  provide  for  circum- 
stances in  which  families  who  do  not  qual- 
ify for  any  preference  established  in  this 
suttparagraph  are  provided  assistance  t>efore 
families  who  do  qualify  for  such  preference, 
except  that  not  more  than  10  percent  of  the 
families  who  initially  receive  assistance  in 
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any  i-year  period  lor  stick  ihorter  period  ae- 
leeted  by  the  public  houting  agency  before 
the  beginning  of  it*  firtt  full  year  subject  to 
this  clause)  may  be  families  who  do  not 
QUtUify  for  such  preference  ". 

IZ)  ImuAM  HOVsiNO.—ln  accordance  with 
section  201fbi(2)  of  the  United  States  Hous- 
ing Act  of  1937,  the  amendments  made  by 
paragraph  (1)  shall  also  apply  to  public 
housing  developed  or  operated  pursuant  to  a 
contract  between  the  Secretary  of  Housing 
and  Urban  Development  and  an  Indian 
housing  authority. 

Ibi  Sectiom  8  AsstsTAMCK.— Section 
8fdJ(l/(A)  of  the  United  States  Housing  Act 
Of  1937  (42  use.  1437fldKl)IAi)  M  amend- 
ed— 

(1/  by  inserting  "dJ"  ajter  "except  that"; 
and 

12)  by  xnterting  before  the  semicolon  at  the 
end  the  following:  ":  and  Hi)  the  public 
hou*ing  agency  may  provide  for  circum- 
stances in  which  families  who  do  not  qual- 
ify for  any  preference  established  in  clause 
li>  are  provided  assistance  before  families 
who  do  Qualify  for  such  preference,  except 
that  7u>t  more  than  10  percent  tor  such 
higher  percentage  determined  by  the  Secre- 
tary to  be  necessary  to  ensure  that  public 
housing  agencies  can  assist  families  in  ac- 
cordance with  subsection  /u)(2)  or  deter- 
mined by  the  Secretary  to  be  appropriate  for 
other  good  cause)  of  the  families  who  ini- 
tially receive  assistance  in  any  1-year  period 
(or  such  shorter  period  selected  by  the  public 
housing  agency  before  the  beginning  of  its 
first  full  year  subject  to  this  clause)  may  be 
families  who  do  not  Qualify  for  such  prefer- 
ence". 

(c)  HovsiNO  VovcHERS.— Section  8(o/(3)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(o)(3))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "A 
putUic  housing  agency  may  provide  for  cir- 
cumstances in  which  families  who  do  not 
Qualify  for  any  preference  established  in  the 
preceding  sentence  are  provided  assistance 
under  this  suttsection  before  families  who  do 
Qualify  for  such  preference,  except  that  not 
more  than  10  percent  (or  such  higher  per- 
centage determined  by  the  Secretary  to  be 
necessary  to  ensure  that  public  housing 
agencies  can  assist  families  in  accordance 
teith  subsection  (u)(2)  or  determined  by  the 
Secretary  to  be  appropriate  for  other  good 
cause)  of  the  families  who  initially  receive 
assistance  in  any  1-year  period  (or  such 
shorter  period  selected  by  the  public  housing 
agency  before  the  beginning  of  its  first  full 
year  si^iject  to  this  sentence)  may  be  fami- 
lies who  do  not  Qualify  for  such  preference.  ". 
SmUitle  B—PrttrvmtiM  •f  Uw  litcvme  Housing 
SEC  111.  NOTKE  OP  INTEST. 

Section  222  of  the  Housing  and  Communi- 
ty Development  Act  of  1987  (12  U.S.C.  17151 
note)  is  amended  in  the  last  sentence  by 
striking  "notice  or  intent"  and  inserting 
"notice  of  intent". 

SEC  Itn.  fLAN  OP  ACnON. 

(a)  PKonstoM  or  InroRMAnof/.— Section 
223(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (12  U.S.C.  17151  noU) 
is  amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following:  ", 
and  any  relevant  market  area  and  demo- 
graphic itiformation  that  the  Secretary  has 
custody  of  and  that  the  oumer  may  use  in 
preparing  the  plan  ". 

(b)  CoHTvrra  or  Plam.— Section  223  of  the 
Housing  and  Community  Development  Act 
of  1987  (12  U.S.C.  17151  noU)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 


"(d)  AvTMOiuTY  To  Limit  Contthts  or 
PiAM.—TTie  Secretary  shall  limit  the  amount 
Of  appraisal,  market  area,  and  demographic 
information  reguired  under  this  section  in 
the  case  of  a  plan  of  action  reguesting  in- 
centives. ". 

SEC.  lUi.  INCENTIVES  TO  EXTEND  LOW  INCOME  VSE 

Section  224(b)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (12  U.S.C. 
17151  note)  is  amended  in  the  matter  preced- 
ing paragraph  (1)  by  striking  "Such  agree- 
ments" and  inserting  the  following:  "Agree- 
ments entered  into  under  sut>section  (a)  that 
try  modifications  to  the  existing  regulatory 
agreement  or  mortgage  extend  the  low 
income  ajfordability  restrictions  through 
the  term  of  the  mortgage  or,  in  the  case  of 
the  prepayment  of  a  mortgage,  by  a  recorded 
instrument  impose  low  income  ajfordability 
restrictions  (including  the  obligations  speci- 
fied in  the  regulatory  agreement)  through  a 
period  eguivalent  to  the  term  of  the  original 
mortgage". 

SEC    1124.    CUTEUA   FOR  APPROVAL   OP  PLAN  OF 
ACTION. 

Section  225(a)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (12  U.S.C. 
17151  note)  is  amended— 

(II  by  inserting  after  "economic  hardship 
for  current  tenants"  the  following:  "(and 
unll  not  in  any  event  result  in  (A)  a  monthly 
rental  payment  by  a  current  tenant  that  ex- 
ceeds 30  percent  of  the  monthly  adjusted 
income  of  the  tenant  or  an  increase  in  the 
monthly  rental  payment  in  any  year  that  ex- 
ceeds 10  percent  (whichever  is  lower),  or  (B) 
in  the  case  of  a  current  tenant  who  already 
pays  more  than  such  percentage,  an  increase 
in  the  monthly  rental  payment  in  any  year 
that  exceeds  the  increase  in  the  Consumer 
Price  Index  or  10  percent  (whichever  is 
lower) ":  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  determined  urithout 
regard  to  the  availability  of  Federal  housing 
assistance  that  would  address  any  such 
hardship  or  involuntary  displacement". 
SEC.  ISIS.  MODIFICATION  OF E.XISTING  RECVLATORY 
AGREEMENTS. 

(a)  CoRKEcnoN  or  Cross -RsrERSNCi:.— Sec- 
tion 228(a)(5)  of  the  Housing  and  Commu- 
nity Development  Act  of  1987  (12  U.S.C. 
17151  note)  is  amended  by  striking  "section 
225(b)(6)"  and  inserting  "section 
225(b)(3)(F)". 

(b)  Correction  or  TYPoamwHtCAL 
Error.— Section  228(a)  of  the  Housing  and 
Community  Development  Act  of  1987  (12 
U.S.C.  17151  note)  is  amended  by  inserting  a 
period  at  the  end. 

SEC  ISH.  REPORT  ON  NOTICE  TO  TE.VANTS  AND  IN- 
CENTIVES 

Section  232  of  the  Housing  and  Communi- 
ty Development  Act  of  1987  (12  U.S.C.  17151 
note)  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  report  shall 
also  include  a  detailed  description  of  (1)  the 
actions  taken  by  the  Secretary  to  ensure 
meaningful  participation  fry  affected  ten- 
ants; and  (2)  the  incentives  developed  by  the 
Secretary  under  section  224  to  ensure  com- 
pliance with  this  subtitle. ". 

SEC    It:?.    DEFINITION  OF  EUGIRLE  LOW  INCOME 
MOVSINa 

Section  233(1  )(A)(iii)  of  the  Housing  and 
Community  Development  Act  of  1987  (12 
U.S.C.  17151  note)  is  amended  by  inserting 
"or  a  State  or  State  agency"  after  "Secre- 
tary". 

SEC  IKS.  RiRAL  RENTAL  NOISING  DISPLACEMENT 
PREVENTION. 

(a)  Assistance  Available  to  Borrower.— 
Section  502(c)(4)(B)(iv)  of  the  Housing  Act 
of    1949    (42    U.S.C.     1472(c)(4)(B)(iv))    is 


amended  by  striking  "parxigraphs  (7)  and 
(8)  of  section  515(b)"  and  inserting  "para- 
graphs (1)  and  (2)  of  section  515(c)". 

(b)  Selxction  or  Purchasers.— Section 
502(c)(5)(B)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472(c)(S)(B))  U  amended  by  adding 
at  the  end  the  folloioing  neio  clause: 

"(Hi)  Selection  or  quauhed  purchaser.— 
The  Secretary  shall  promulgate  regulations 
that  establish  criteria  for  selecting  a  Quali- 
fied nonprofit  organization  or  public 
agency  to  purchase  housing  and  related  fa- 
cilities when  more  than  1  such  organization 
or  agency  has  made  a  bona  fide  offer.  Such 
regulations  shall  give  a  priority  to  those  or- 
ganizations or  agencies  with  the  greatest  ex- 
perience in  developing  or  managing  low 
income  housing  or  community  development 
projects  and  with  the  longest  record  of  serv- 
ice to  the  community. ". 

(c)  DEnsmoNs  or  NoNPRorrr  Orqantza- 
noNs.— Section  502(c)(5)(l)  of  the  Housing 
Act  of  1949  (42  U.S.C.  1472(c)(5)(I)l  U 
amended  to  read  as  follows: 

"(I)  DEriNmoNs.—For  purposes  of  this 
paragraph: 

"(i)  Local  NONPRorrr  OROANiZATioN.-The 
term  local  nonprofit  organization '  means  a 
nonprofit  organization  that— 

"(I)  has  a  broad  based  board  reflecting 
various  interests  in  the  community  or  trade 
area;  and 

"(ID  is  a  not-for-profit  charitable  organi- 
zation whose  principal  purposes  include  de- 
veloping or  managing  low  income  housing 
or  community  development  projects. 

"(ii)  NoNPRorrr  OROANiZATioN.—The  term 
'nonprofit  organization'  means  any  private 
organization— 

"(I)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual; 

"(II)  that  is  approved  by  the  Secretary  as 
to  financial  responsibility;  and 

"(III)  that  does  not  have  among  its  offi- 
cers or  directorate  persons  or  parties  with  a 
material  interest  (or  persons  or  parties  re- 
lated to  any  person  or  party  with  such  an 
interest)  in  loans  financed  under  section 
515  that  have  been  prepaid. ". 

SBC  Itlt.  SECTION  «  LOAN  MANAGEMENT  PROGRAM. 

(a)  Repeal  or  15-Year  Term  Require- 
ment.—Section  8(v)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f(v))  U 
amended — 

(1)  by  striking  paragraph  (1);  and 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (1). 

(b)  Execution  or  New  CofrrRAcrs.-Sec- 
tion  8(v)(l)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(v)(l))  (as  so  re- 
designated by  subsection  (a)  of  this  section) 
is  amended  by  inserting  "for  project-based 
loan  management  assistance"  after  "new 
contract ". 

(c)  Availability  or  Assistance  roR  Unsub- 
siDiZED  Projects.— Section  8(v)  of  the 
United  StaUi  Housing  Act  of  1937  (42  U.S.C. 
1437f(v))  (as  amended  by  subsetion  (a)  of 
this  section)  is  further  amended  by  adding 
at  the  end  the  following  new  paragraph 

"(2)(A)  The  eligiblity  of  a  multifamily  resi- 
dential project  for  loan  management  assist- 
ance under  this  section  shall  be  determined 
without  regard  to  whether  the  project  is  sub- 
sidized or  unsubsidized. 

"(B)  In  allocating  loan  management  as- 
sistance under  this  section,  the  Secretary 
may  give  a  priority  to  any  project  only  on 
the  basis  that  the  project  has  serious  finan- 
cial problems  that  are  likely  to  result  in  a 
claim  on  the  insurance  fund  in  the  near 
future  or  the  project  is  eligible  to  receive  in- 


October  13,  1988 


CONGRESSIONAL  RECORD— HOUSE 


centives  under  subtitle  B  of  the  Emergency 
Low  Income  Housing  Preservation  Act  of 
1987. ". 

SuMOe  C—Rmnl  Housing 

SEC  IML  IMPLEMENTATION  OF  GVARANTEED  LOAN 
DEMONSTRATION. 

(a)  In  General.— Section  304(a)  of  the 
Housing  and  Community  Development  Act 
of  1987  (42  U.S.C.  1472  noU)  U  amended  by 
adding  at  the  end  the  following:  "To  imple- 
ment this  section,  the  Secretary  shall  issue 
regulations  that  take  effect  not  later  than 
120  days  after  the  date  of  the  enactment  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Amendments  Act  of  1988. ". 

(b)  CLARiriCATioN.— Section  304  of  the 
Housing  and  Community  Development  Act 
of  1987  (42  U.S.C.  1472  note)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tiorv 

"(ft  Relation  to  Other  Law.— Section 
502(d),  and  the  second  sentence  of  section 
S17(e),  of  the  Housing  Act  of  1949  shall  not 
apply  to  this  section. ". 

(c)  AppucABiuTV.—The  amendments  made 
by  this  section  shall  apply  to  fiscal  year  1989 
and  each  succeeding  fiscal  year. 

SBC.  IU2.  SECTION  SIS  RENTS. 

Section  S15  of  the  Housing  Act  of  1949  (42 
U.S.C.  148S)  is  amended  by  striking  subsec- 
tion (h). 

SEC.  IHS.  A  fAILABIUTY  OP  DOMESTIC  FARM  LABOR 
HOUSING  FOR  OTHER  FAMIUBS. 

(a)  Insured  Loan  PRoaRAM.—Section  514 
of  the  Housing  Act  of  1949  (42  U.S.C.  1484) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(it  Housing  and  related  facilities  con- 
structed ujith  loans  under  this  section  may 
be  used  far  tenants  eligible  for  occupancy 
under  section  515  if  the  Secretary  deter- 
mines that— 

"(1)  there  is  no  longer  a  need  in  the  area 
for  farm  labor  housing;  or 

"(2)  the  Reed  for  such  housing  in  the  area 
has  diminished  to  the  extent  that  the  pur- 
pose of  the  loan,  providing  housing  for  do- 
mestic farm  lalmr,  can  no  longer  be  met ". 

(b)  Grant  PROORAM.-Section  516  of  the 
Housing  Act  of  1949  (42  U.S.C.  1486)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  Housing  and  related  facilities  con- 
structed U}ith  grants  under  this  section  may 
be  used  for  tenants  eligible  for  occupancy 
under  section  SIS  if  the  Secretary  deter- 
mines that— 

"(1)  there  is  no  longer  a  need  in  the  area 
for  farm  labor  housing;  or 

"(2)  the  need  for  such  housing  in  the  area 
has  diministied  to  the  extent  that  the  pur- 
pose of  the  grant,  providing  housing  for  do- 
mestic farm  latwr,  can  no  longer  be  met ". 

SEC  1944.  RURAL  RENTAL  REHABILITATION  DEMON- 
STRATION. 

Section  311(b)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (42  U.S.C. 
1490m  note)  is  amended— 

(1)  by  striking  "provided  to"  and  inserting 
"provided  in":  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  including  areas  located 
in  States  where  the  Secretary  administers 
the  rental  rehabilitation  grant  program". 

SEC.  IMS.  LEGAL  REPRESENTATION  IN  LITIGATION 
INVOLVING  COLLECTION  OF  CLAIMS 
AND  OBUGATIONS  ARISING  OUT  OF 
RURAL  HOUSING  PROGRAMS. 

Section  510(d)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1480(d))  U  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ";  except  that— 

"(1)  prosecution  and  defense  of  any  litiga- 
tion under  section  502  shall  be  conducted,  at 
the  discretion  of  the  Secretary,  by— 


"(A)  the  United  States  attorneys  for  the 
districU  in  which  the  litigation  arises  and 
any  other  attorney  that  the  Attorney  Gener- 
al may  designate  under  law,  under  the  su- 
pervision of  the  Attorney  General; 

"(B)  the  General  Counsel  of  the  Depart- 
ment of  Agriculture;  or 

"(C)  any  other  attorney  with  whom  the 
Secretary  enters  into  a  contract  after  a  de- 
termination by  the  Secretary  that— 

"(i)  the  attorney  unll  provide  competent 
and  cost-effective  representation  for  the 
Farmers  Home  Administration;  and 

"(ii)  representation  by  the  attorney  vnU 
either  (I)  accelerate  the  process  by  which  a 
family  or  person  eligible  for  assistance 
under  section  S02  wiU  be  able  to  purchase 
and  occupy  the  housing  involved;  or  (II) 
preserve  the  Quality  of  the  hoitsing  involved; 
and 

"(2)  the  Secretary  shall  annually  submit  to 
the  Congress  a  report  describing  activities 
carried  out  under  paragraph  (1)(C),  includ- 
ing the  cost  of  entering  into  contracts  with 
such  attorneys  and  the  savings   resulting 
from  expedited  foreclosure  proceedings". 
SmUitle  D — Mortgage  Insurance  and  Secondary 
Mortage  Market  Programs 
SEC.  IHI.  CHANGE  IN  DEFINITION  OF  VETERAN. 

Section  203(b)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b))  is  amended  to  read  as 
if  the  amendment  made  by  section  405(1)  of 
the  Housing  and  Community  Development 
Act  of  1987  (101  Stat.  1899)  to  section 
203(b)(3)(2)  of  the  National  Housing  Act 
had  been  made  instead  to  section  203(b)(2) 
of  the  National  Housing  Act 

SBC.  Itti.  LIMITATION  ON  USE  OF  SINGLE  FAMILY 
MORTGAGE  INSURANCE  BY  INVESTORS. 

(a)  Exemption  From  Occupancy  Require- 
MENT.— Section  203(g)(3)  of  the  National 
Housing  Act  (12  U.S.C.  1709(g)(3))  is  amend- 
ed- 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph 

"(F)  a  mortgagor  that  pursuant  to  section 
223(a)(7),  is  refinancing  an  existing  mort- 
gage insured  under  this  Act  for  not  more 
than  the  outstanding  balance  of  the  existing 
mortgage,  if  the  amount  of  the  monthly  pay- 
ment due  under  the  refinancing  mortgage  is 
less  than  the  amount  due  under  the  existing 
mortgage  for  the  month  in  which  the  refi- 
nancing mortgage  is  executed. ". 

(b)  Correction  or  Conporming  Amend- 
ment.—Section  203(b)(2)  of  the  National 
Housing  Act  (12  U.S.C.  1709(b)(2))  U  amend- 
ed to  read  as  if  the  amendment  made  by  sec- 
tion 406(b)(1)(B)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (101  Stat 
1900)  had  deleted  instead  the  following:  "to 
be  occupied  as  the  principal  residence  of  the 
owner". 

SEC   IMl  PROCEDURES  APPLICABLE  TO  ASSUMP- 
TION OF  INSURED  MORTGAGES. 

(a)  CREDIT  Reviews.— Section  203(r)(2)  of 
the  National  Housing  Act  (12  U.S.C. 
1709(r)(2))  is  amended  by  striking  "date  on 
which  the  mortgage  is  endorsed  for  insur- 
ance" each  place  it  appears  and  inserting 
"date  on  which  the  mortgage  is  executed". 

(b)  Epfective  Date.— Section  407(a)(2)  of 
the  Housing  and  Community  Development 
Act  of  1987  is  amended  to  read  as  follows: 

"(2)  Epfective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  each 
mortgage  originated  pursuant  to  an  appli- 
cation for  commitment  for  insurance  signed 
by  the  applicant  on  or  after  December  1, 
1986.". 
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sec  ltS4.  PAYMENT  OF  CLAIMS  ON  LOSSES  FROM 
PREFORBCLOSURE  SALES. 

(a)  In  General.— The  second  sentence  of 
section  204(a)  of  the  National  Housing  Act 
(12  U.S.C.  1710(a))  is  amended— 

(1)  by  inserting  "(A)"  after  "(1)";  and 

(2)  by  striking  ",  and  (2)"  and  inserting 
the  follotoing:  ",  or  (B)  upon  the  sale  of  the 
insured  property  by  the  mortgagor  after  de- 
fault if  (i)  the  sale  has  been  approved  by  the 
Secretary,  (ii)  the  mortgagee  receives  an 
amount  at  least  egual  to  the  fair  market 
value  of  the  property  (unth  appropriate  ad- 
justments), as  determined  by  the  Secretary, 
and  (Hi)  the  mortgagor  has  received  appro- 
priate homeownership  counseling,  as  deter- 
mined by  the  Secretary;  and  (2)". 

(b)  CoNPORMiNG  Amendments.— 

(1)  Appucabiuty.— Section  204(a)  of  the 
National  Housing  Act  (12  U.S.C.  1710(a))  U 
amended  in  the  third  sentence  by  striking 
"the  effective  date  of  this  sentence"  and  in- 
serting the  following:  "November  30,  1983 
(on  or  after  the  date  of  the  enactment  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988,  with  respect  to  the 
payment  of  benefits  under  clause  (1)(B)  of 
the  preceding  sentence), ". 

(2)  Cross-references.- 

(A)  Section  204(a)  of  the  National  Housing 
Act  (12  U.S.C.  1710(a))  U  amended  immedi- 
ately before  the  first  proviso  in  the  fifth  sen- 
tence by  striking  "foreclosure". 

(B)  Section  204  (j)  of  the  National  Housing 
Act  (12  U.S.C.  1710(j))  U  amended  by  insert- 
ing "clause  (1)(A)  of  before  "the  second  sen- 
tence". 

(c)  Regulations.— In  developing  regula- 
tions to  carry  out  the  amendments  made  by 
this  section,  the  Secretary  of  Housing  and 
Urban  Development  may  delegate  to  mortga- 
gees the  authority  to  make  determinations 
on  behalf  of  the  Secretary,  and  the  Secretary 
shall  rely  on  certifications  and  post  audit 
reviews  to  the  greatest  extent  possible. 

SEC    IKS.    MORTGAGE  INSURANCE   ON  HAWAIIAN 
HOME  LANDS 

Section  247  of  the  National  Housing  Act 
(12  U.S.C.  1715Z-12),  as  similarty  amended 
first  by  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Act  1988  (101  Stat  1329-191)  and  laUr  by 
subsections  (a)  and  (b)  of  section  413  of  the 
Housing  and  Community  Development  Act 
of  1987  (101  Stat  1906),  is  amended  to  read 
as  if  the  later  amendment  had  not  been  en- 
acted. 

SEC  Ittt.  HOME  EQUITY  CONVERSION  MORTGAGE  IN- 
SURANCE  DEMONSTRATION. 

(a)  DEPiNmoNS.— Section  255(b)(3)  of  the 
National  Housing  Act  (12  U.S.C.  171Sz- 
20(b)(3))  is  amended  by  inserting  "Deposito- 
ry" before  "Institutions". 

(b)  EuaiBiuTY  Requirements.— Section 
2SS(d)(3)  of  the  National  Housing  Act  (12 
U.S.C.  171Sz-20(d)(3))  is  amended  by  strik- 
ing "and  that"  and  all  that  follows  through 
"residence". 

SEC.  IH7.  RECIPROCITY  IN  APPROVAL  OF  HOUSING 
SUBDIVISIONS  AMONG  FEDERAL  AGEN- 
CIES 

Section  S35  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490O)  U  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  the  folloioing  new 
subsections: 

"(b)  For  purposes  of  complying  with  sub- 
section (a),  the  Secretary  of  Housing  and 
Urban  Development  shall  consider  the  issu- 
ance by  the  Administrator  of  Veterans'  Af- 
fairs of  a  certificate  of  reasonable  value  for 
1  or  more  properties  in  a  subdivision  to  6c 
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an  adminUtrative  approwU  for  the  entire 
rt^divition.  Thu  »ub»ection  thali  not  apply 
ajler  the  expiration  of  the  lyear  penod  be- 
ginning on  the  daU  of  the  enactment  of  the 
Stewart  B.  McKinney  Homeleu  Assistance 
Amendments  Act  0/1988. 

"(c)  Before  the  expiration  of  the  period  re- 
ferred to  in  subsection  <b>,  the  Secretary  of 
Housing  and  Urban  Development  shall 
report  to  the  Congress  on  housing  subdivi- 
sion approval  policies  and  practices,  if  any. 
of  the  Departments  of  Housing  and  Urban 
Development  and  Agriculture  and  the  Veter- 
ans' AdminUtration.  The  report  shall  focus 
on  the  administration  of  environmental 
latos  in  connection  with  any  such  policies 
and  practices,  and  shall  recommend  any 
statutory,  regulatory,  and  administrative 
changes  needed  to  achieve  total  reciprocity 
for  such  housing  subdivision  approvals.  TTie 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  consult  with  the  foregoing  agen- 
cies, and  such  other  agencies  as  the  Secre- 
tary selects,  in  preparing  the  report ". 

SMC.    H$a.   «»lf/4.V£.VT  AlTHOItm  TO  nKCHAS£ 
SSCOSD  MOKTCACe.S  OS  MIL  FIFA  JHILt 

ntomtriss. 
(a)  Fedcral  National  Moktoaoc  Assocu- 
TiOM.— Section  30Z(b)<SHA)Hx)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
(12  U.S.C.  1717(bf(Sf(A/(iiJ/  is  amended  by 
striking  "until  October  1,  198S. ". 

(b/  FCDSRAL  Horns  Loam  Mortoaoe  Corpo- 
RATJON.— Section  30S(ai(4)<A)(iil  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  14S4(a)(4)(A)(iit)  is  amended  by 
striking  "until  October  1.  1985.  '. 

SaMtk  E—Cimmamtg  DeceUpmeHl  and 
MitetUmmeiu  Proyrmms 

ssc.  imi.  r/TT  ASD  coi.vn  classificatioss. 

(a)  MmoPouTAH  City.— 

(1)  RtTENTiON  or  CLASSIFICATION.— Section 
102(a)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
S302(a)(4)>  is  amended  in  the  second  sen- 
tence— 

(A)  by  striking  "the  population  data  of  the 
1980  decennial  census"  and  inserting  "a  de- 
crease in  population  ":  and 

(BJ  lyy  inserting  "or  any  sulueguent  fiscal 
year"  after  "1983". 

(2)  Deferral  of  classihcation.— Section 
102(a)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
S302(a)(4t>,  as  similarly  amended  first  by 
the  Department  of  Housing  and  Urban  De- 
velopment-Independent Agencies  Act,  1988 
(101  Stat  1329-193)  and  later  by  section 
S03(a)(2)  of  the  Housing  and  Community 
Development  Act  of  1987  (101  Stat  1923).  is 
amended  to  read  as  if  the  later  amendment 
had  not  been  enacted 

(b)  Urban  County —Section  102(a)(6l(A> 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  S302(al(6)(A>)  is 
amended  (>y  striking  the  last  comma  in 
clauses  (i)  and  (ii)(l)  and  inserting  a  semi- 
colon. 

ssc.  imt  coutecnoivs  to  ckoss-msfeks.vcbs. 

(a)  Definitions.  — 

(11  Inclusion  of  population  in  urban 
county.— Section  102(d)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
V.S.C.  S302(d))  is  amended  by  striking  "sub- 
section (a)(6)(B)'  and  inserting  "subpara- 
graph (A)(ii)  or  (D)  of  subsection  (a)(6)". 

(2)  Exclusion  of  population  from  urban 
courrrr.— The  first  sentence  of  section  102(et 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  use.  S302(e))  is 
amended  by  striking  "subsection 
(a)(6)(B)(i)"  and  inserting  "subsection 
(a)(6)(A)(ii)(I)(a)". 


(b)  Reallocation  of  Amounts.— Section 
106(c)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5306(0(1))  is  amended— 

(1)  in  the  first  sentence,  by  striking  'sec- 
tion 104  (a),  (b>,  or  (c)"  and  inserting  "suth 
section  (a),  (b),  (c),  or  (d)  of  section  104": 

(2)  in  the  first  sentence  by  striking  "sec- 
tion 104(dt"  and  inserting  "section  104(e)"; 
and 

(3)  in  subparagraph  (B).  by  striking  "sec- 
tion 104(d)"  and  inserting   "section  104(e)". 

(c>  Allocations  to  States.— Section 
106(d)(3)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5306(d)<3)i  is  amended— 

(1)  in  subparagraph  (C).  by  striking  "'sub- 
section (a)  or  (b)"  and  inserting  ""subsection 
(a),  (b),  or  (di":  and 

(2)  in  subparagraphs  (C)  and  (DI.  by  strik- 
ing "section  104(d)  "  each  place  it  appears 
and  inserting  "section  104(e)". 

SEC  ;«M  co.^seKVl.^c  seighborhoods  and  hois- 
i.vc  BY  prohibiting  displaceme.vt. 

(a)  Certifications.— The  third  sentence  of 
section  104(d)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
4304(d)(1))  is  amended  to  read  as  follows:  "A 
unit  of  general  local  government  receiving 
amounts  from  a  State  under  section  106(d) 
shall  so  certify  to  the  State,  and  a  unit  of 
general  local  government  receiving  amounts 
from  the  Secretary  under  section  106(d) 
shall  so  certify  to  the  Secretary.  ". 

(b)  Plan  REQUiRSMENTs.-Section 
104(d)(2l(A)(iii)(II)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5304(d)(2)(A)(iii)(II>)  is  amended  by 
adding  "and"  at  the  end 

SEC.  im4.  IRBAN  DEVELOPMENT  action  grants. 

(a)  Use  of  Repaid  Grant  Funds.— Section 
119(f)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5318(f))  is 
amended  in  the  penultimate  sentence  by 
striking  "section  104"  and  inserting  "sec- 
tion 105". 

(b)  Consideration  of  Certain  Counties  as 
Cities.— Section  119(n)(l)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5318(n>(ll),  as  similarly  amended 
first  by  the  provisions  made  effective  by  sec- 
tion 101(g)  of  Public  Law  99-500  and  Public 
Law  99-591  (100  StaL  1783-242  and  3341- 
2421  and  later  by  section  515(i)  of  the  Hous- 
ing and  Community  Development  Act  of 
1987  (101  Stat  1934).  is  amended  to  read  as 
if  the  later  amendment  had  not  been  en- 
acted 

SEC    I0SS.   NEIGHBORHOOD  REINVESTMENT  CORPO- 
RATION. 

Section  604(a)(6)  of  the  Neighborhood  Re- 
investment Corporation  Act  (42  U.S.C. 
8103(a)(6)/  is  amended  by  striking  the 
second  of  the  two  periods  at  the  end 

SEC  imt.  NATIONAL  FLOOD  I.SSIRA.WE  PROGRAM. 

la)  Correction  of  Typooraphical 
Error. -Section  1306(c)(1)(A)  of  the  Nation- 
al Flood  Insurance  Act  of  1968  (42  U.S.C. 
4013(ci(li(A)i  is  amended  by  striking  "Fol- 
lowing"" each  place  it  appears  in  clauses  (i) 
and  (it)  and  inserting  ""following". 

(b)  Correction  of  Cross- Reference.  —Suth 
sections  (b)  and  (c)  of  section  1370  of  the 
National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  41211  are  each  amended  by  striking 
""paragraph  (11"  and  inserting  "'subsection 
(a)(1)  ". 
(ci  Sacramento.  Caufornu.— 
(1)  FiNDiNOS.-The  Congress  finds  that— 
(A)  the  Sacramento.  California,  area  has 
had  in  place  a  flood  control  system  that  has 
been  classified  as  protecting  against  floods 
with  recurrence  intervals  of  up  to  125  years: 


(B)  local  governmental  entities  in  the  Sac- 
ramento metropolitan  area  have  been  work- 
ing diligently  vrith  the  State  of  California, 
the  Army  Corps  of  Engineers,  and  the 
Bureau  of  Reclamation  since  the  occurrence 
of  a  heavy  storm  in  1986  to  formulate  and 
implement  a  comprehensive  plan  to  provide 
high  level,  efficient  flood  protection  to  the 
region: 

(C)  the  Federal  Emergency  Management 
Agency,  in  response  to  studies  by  the  Army 
Corps  of  Engineers  indicating  increased 
flood  vulnerability  attributable  to  increased 
estimates  of  the  frequency  of  large  storms  in 
the  region,  has  t>egun  a  process  of  re-analyz- 
ing the  flood  risks  in  the  Sacramento  area, 
and  this  analysis  is  likely  to  result  in  sub- 
stantially increased  flood  elevation  require- 
ments under  the  National  Flood  Insurance 
Program: 

(D)  changed  flood  elevation  requirements 
attributable  to  a  change  in  flood  elevation 
determinations  by  the  Director  of  the  Feder- 
al Emergency  Management  Agency  will 
cause  severe  disruption  in  the  Sacramento 
region  and  could  precipitate  the  break-up  of 
the  political,  institutional,  and  economic  re- 
lationships sustaining  the  high  level  com- 
prehensive, flood  protection  effort: 

(E)  failure  to  implement  a  comprehensive 
plan  would  leave  substantial  portions  of  the 
Sacramento  area  without  necessary  flood 
protection,  and,  further,  could  impose  on  the 
Federal  Government  various,  substantial 
costs  related  to  emergency  responses  and 
damage  claims  in  the  event  of  a  major  flood: 

(F)  the  Federal  purposes  embodied  in  the 
National  Flood  Insurance  Program  to  mini- 
mize development  in  flood  plains,  to  mini- 
mize damages  caused  by  floods,  and  to 
reduce  requirements  for  costly  flood  protec- 
tion projects  remain  valid  for  the  Sacramen- 
to metropolitan  area,  and  impose  upon  its 
local  governmental  jurisdictions  an  obliga- 
tion to  exercise  their  authorities  to  ar>oid 
undue  exposure  to  the  dangers  of  floods  and 
to  voluntarily  comply  to  the  maximum 
extent  practicable,  consistent  with  other 
purposes  of  this  subsection,  with  the  Nation- 
al Flood  Insurance  Program  standards  that 
are  anticipated  to  be  applicable  to  the  Sac- 
ramento area  following  expiration  of  the 
period  set  by  paragraph  (21: 

(Gi  the  City  and  County  of  Sacramento 
have  each  provided  assurances  to  the  Con- 
gress that  they  will  not  designate  any  in- 
creases in  urlMnization  beyond  lands  al- 
ready so  designated  in  their  general  plans 
during  the  period  set  forth  in  paragraph  (2), 
and,  in  addition,  that  in  the  exercise  of  their 
discretion  to  approve  new  development  they 
will  give  careful  consideration  to— 

(i)  an  evacuation-emergency  response 
plan: 

(ii>  mechanisms  by  which  to  attempt  to 
provide  notice  to  all  buyers  of  new  struc- 
tures: 

(Hi)  retention  of  natural  floodways:  and 

(ivi  recommendations  to  all  buyers  of  new 
structures  to  purchase  flood  insurance: 

(HI  the  City  and  County  of  Sacramento,  in 
their  discretion,  reserve  the  authority  to 
impose  elevation  or  other  requirements  for 
new  construction  based  upon  l>est  available 
flood  data  if  facts  indicate  the  necessity  of 
doing  so:  and 

(I)  maintenance  of  the  Federal  flood  eleva- 
tion requirements  now  in  effect  for  the  Sac- 
ramento area  for  the  limited  period  set  forth 
in  paragraph  (2)  irill  facilitate  implementa- 
tion of  the  high  level,  comprehensive  plan 
for  flood  protection  in  the  Sacramento  area, 
and  is  therefore  in  the  interest  of  Sacramen- 
to, the  puttie  safety,  and  the  United  States. 


October  IS.  1988 


CONGRESSIONAL  RECORD— HOUSE 


(2)  FLOOD  ELEVATIONS.— Prior  to  the  expira- 
tion of  2  years  after  the  date  on  which  the 
Secretary  of  the  Army  submiU  to  the  Con- 
gress the  report  on  the  feasibility  study  on 
Northern  California  Streams,  American 
River  Watershed,  but  not  later  than  4  years 
after  the  date  of  the  enactment  of  this  Act, 
the  provisions  of  the  National  Flood  Insur- 
ance Aot  of  1968  and  the  Flood  Disaster  Pro- 
tection Act  of  1973  shall  apply  on  the  basis 
offload  map  elevation  determinations  made 
by  the  Director  of  the  Federal  Emergency 
Management  Agency  in  effect  as  of  the  date 
of  the  enactment  of  this  Act  to  the  following 
areas: 

(A)  thefloodplain  areas  uHthin  Sutter  and 
Sacramento  Counties,  California  (collective- 
ly known  as  the  "Natomas  area"),  which  are 
bounded  by  the  Sacramento  River,  the  Amer- 
ican River,  the  Natomas  Cross  Canal,  and 
the  floodplain  of  the  Natomas  East  Main 
Drainage  Canal; 

(B)  the  floodplains  loithin  Sacramento 
County  of  Dry  Creek,  Arcade  Creek,  and 
Morrison  Creek,  to  the  extent  these  creeks 
are  affected  by  the  American  and  Sacramen- 
to Rivers,  the  American  River,  and  the  Sac- 
ramento River  upstream  of  the  City  of  Free- 
port  California;  and 

(C)  the  City  of  West  Sacramento  in  Yolo 
County,  California. 

(3)  Budget  submission.— The  President,  in 
submitting  his  budget  for  fiscal  year  1990, 
shall  include  a  schedule  for  completing  the 
study  referred  to  in  paragraph  (2)  as  expedi- 
tiously as  practicable  and  an  estimate  of  the 
resourcee  required  to  meet  such  schedule. 

(d)  PiANADA,  California.— The  Director  of 
the  Federal  Emergency  Management  Agency 
shall  prepare,  or  cause  to  be  prepared,  a  hy- 
drological  study  of  Miles  Creek,  California, 
to  use  ae  the  Imsis  for  the  establishment  of 
revised  base  flood  elevations  in  and  near  the 
community  of  Planada,  Califomia.  Until 
such  time  as  the  revised  base  flood  eleva- 
tions are  established,  the  flood  insurance 
rate  map  (Community  Panel  No. 
0601880315A)  in  effect  on  September  1,  1988. 
for  the  area  in  and  near  such  community 
shall  remain  in  effect 

SEC.  I$S7.  HOME  MORTGAGE  DISCLOSURE. 

(a)  Appucabiuty  of  1987  Amendments.— 
Section  665(a)(4)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (12  U.S.C. 
2802  note)  is  amended  by  striking  "calendar 
years  beginning  after  December  31,  1986" 
and  inserting  "the  portion  of  calendar  year 
1988  that  begins  August  19,  1988,  and  to 
each  calendar  year  beginning  after  Decem- 
ber 31.  1988". 

(b)  Correction  of  TrpooRAPmcAL 
Error.— Paragraphs  (1)  and  (2)  of  section 
306(b)  of  the  Home  Mortgage  Disclosure  Act 
(12  U.S.C.  2805)  are  each  amended  by  strik- 
ing "Section" and  inserting  "section". 

(c)  Correction  of  Rekrences  to  Commit- 
TEES.— Section  307(b)  of  the  Home  Mortgage 
DUclosure  Act  (12  U.S.C.  2806)  is  amended— 

(1)  by  striking  "Committee  on  Banking. 
Currency  and  Housing"  and  inserting 
"'Committee  on  Banking,  Finance  and 
Urban  Affairs";  and 

(21  by  inserting  a  comma  after  "Housing". 

SEC  I9SS.  lead-based  PAINT  POISONING  PREVEN- 
TION. 

(a)  Inspection.— Section  302(d)(1)  of  the 
Lead-Baaed  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4822(d)(1))  U  amended— 

(1)  by  striking  the  paragraph  caption  and 
inserting  the  foUotoing:  "Transitional  test- 

INO  AND  ABATEMENT  IN  PUBUC  HOUSINO  RSCEtV- 
INO  CUP  ASSISTANCE.—"; 

(2)  by  striking  "section  9"  in  the  first  sen- 
tence and  inserting  "section  14"; 
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(3)  by  striking  subparagraphs  (A),  (B),  and 
(C)  in  the  first  sentence  and  inserting  the 
following: 

"(A)  a  random  sample  of  dxoellings  and 
common  areas  in  all  public  housing  projects 
assisted  under  such  section;  and 

"(B)  each  dioelling  in  any  public  housing 
project  in  which  there  is  a  dwelling  deter- 
mined under  subparagraph  (A)  to  have  lead- 
based  paint  hazards,  except  that  the  Secre- 
tary shall  not  require  the  inspection  of  each 
dwelling  if  the  Secretary  requires  the  abate- 
ment of  the  lead-based  paint  hazards  for  the 
surfaces  of  each  dwelling  in  the  public  hous- 
ing project  that  correspond  to  the  surfaces 
in  the  sample  determined  to  have  such  haz- 
ards under  subparagraph  (A). "; 

(4)  by  striking  the  second  and  third  sen- 
tences and  inserting  the  follounng:  "The  Sec- 
retary shall  require  the  inspection  of  all 
housing  subject  to  this  paragraph  in  accord- 
ance with  the  modernization  schedule.  A 
public  housing  agency  may  elect  to  test  for 
lead  based-paint  using  atomic  absorption 
spectroscopy  and  may  elect  to  abate  lead- 
based  paint  and  dust  containing  lead  under 
standards  more  stringent  than  that  in  sub- 
section (c),  including  the  abatement  of  lead- 
based  paint  and  dust  which  exceeds  the 
standard  of  lead  permitted  in  paints  by  the 
Consumer  Product  Safety  Commission 
under  this  Act  and  such  abatement  shall 
qualify  for  assistance  under  section  14  of  the 
United  States  Housing  Act  of  1937. ";  and 

(5)  by  inserting  before  the  period  at  the 
end  of  the  last  sentence  the  following:  ",  in- 
dustrial hygienist  or  local  public  health  of- 
ficial". 

(b)  ABATEMENT  DEMONSTRA"noN.— Section 
302(d)(2l  of  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4822(d)(2))  is 
amended— 

(1)  by  striking  the  paragraph  caption  and 
inserting  the  following:  "Abatement  demon- 

STRA  TION  PROQRAM.  —  ",' 

(2)  in  subparagraph  (A)— 

(A)  by  inserting  after  "Urban  Develop- 
ment" the  following:  'and  public  housing": 
and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "For  purposes  of  the  demonstra- 
tion, a  public  housing  agency  may  elect  to 
test  for  lead  based-paint  using  atomic  ab- 
sorption spectroscopy  and  may  elect  to 
abate  lead-based  paint  and  dust  containing 
lead  under  standards  more  stringent  than 
that  in  subsection  (c),  including  the  abate- 
ment of  lead-based  paint  and  dust  which  ex- 
ceeds the  standard  of  lead  permitted  in 
paints  by  the  Consumer  Product  Safety 
Commission  under  this  Act,  and  such  abate- 
ment shall  qualify  for  assistance  under  sec- 
tion 14  of  the  United  States  Housing  Act  of 
1937.";  and 

(3)  in  subparagraph  (B),  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "Based  on  the  demonstration,  the  Sec- 
retary shall  prepare  and  include  in  the 
report  a  comprehensive  and  workable  plan 
for  the  cost-effective  inspection  and  abate- 
ment of  public  housing  in  accordance  with 
paragraph  (3),  incliuling  an  estimate  of  the 
total  cost  of  abatement  in  accordance  with 
paragraph  (3)(B). ". 

(c)  Reports.— Section  302(d)(2)(B)  of  the 
Lead-Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4822(d)(2)(B)l  is  amended— 

(1)  in  clause  (i),  by  inserting  ",  including 
X-ray  fluorescence  and  atomic  absorption 
spectroscopy"  before  the  semicolon; 

(2)  in  clause  (ii),  by  inserting  ",  including 
removal,  containment  or  encapsulation  of 
the  contaminated  components,  procedures 
which  minimize  the  generation  of  dust  (in- 


cluding the  high  efficiency  vacuum  removal 
of  leaded  dust),  and  procedures  that  provide 
for  offsite  disposal  of  the  removed  compo- 
nents, in  compliance  with  all  applicable  reg- 
ulatory standards  and  procedures"  before 
the  semicolon; 

(3)  in  clause  (Hi),  by  inserting  ",  abate- 
ment and  worker  protection"  before  the 
semicolon; 

(4)  by  striking  "and"  at  the  end  of  clause 
(V); 

(5)  by  striking  the  period  at  the  end  of 
clause  (vi)  and  inserting  ";  and";  and 

(6)  by  adding  at  the  end  the  follounng  new 
clause: 

"(vii)  the  merits  of  an  interim  contain- 
ment protocol  for  public  housing  dwellings 
that  are  determined  to  have  lead-based 
paint  hazards  but  for  which  comprehensive 
improvement  assistance  under  section  14  of 
the  United  States  Housing  Act  of  1937  is  not 
available. ". 

(d)  PuBUC  Housing  Inspection.— Section 
302(d)  of  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4822(d))  U  amend- 
ed— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  Testing  and  abatement  of  other 
PUBUC  housing.— 

"(A)  Required  inspection.— The  Secretary 
shall  require  the  inspection  described  in  sub- 
section (clfor— 

"(i)  a  random  sample  of  dwellings  and 
common  areas  in  all  public  housing  that  is 
not  subject  to  paragraph  (1);  and 

"(ii)  each  dioelling  in  any  public  housing 
project  in  which  there  is  a  dwelling  deter- 
mined under  clause  (i)  to  have  lead-based 
paint  hazards,  except  that  the  Secretary 
shall  not  require  the  inspection  of  each 
dwelling  if  the  Secretary  requires  the  abate- 
ment of  the  lead-tMsed  paint  hazards  for  the 
surfaces  of  each  dtoelling  in  the  public  hous- 
ing project  that  correspond  to  the  surftices 
in  the  sample  determined  to  have  such  haz- 
ards under  clause  (i). 

"(B)  Schedule.— The  Secretary  shall  re- 
quire the  insj)ection  of  all  housing  subject  to 
this  paragraph  prior  to  the  expiration  of  5 
years  after  the  report  U  required  to  be  trans- 
mitted under  paragraph  (2)(B).  The  Secre- 
tary may  prioritize,  toithin  such  5-year 
period,  inspections  on  the  basis  of  vacancy, 
age  of  housing,  or  projected  modernization 
or  rehabilitation.  The  Secretary  shall  require 
abatement  and  final  inspection  and  certifi- 
cation of  such  housing  in  accordance  urith 
the  last  two  sentences  of  paragraph  (1). ". 

(e)  Funding.— Section  302(f)  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4822(f))  is  amended  by  adding  at  the 
end  the  following  new  sentence"  "The  Secre- 
tary shall  submit  annually  to  the  Congress 
an  estimate  of  the  funds  required  to  carry 
out  the  provisions  of  this  section  uHth  the 
reports  required  by  paragraphs  (2)(B)  and 
(4). ". 

(f)  Detection  Technique.— Section  302(c) 
of  the  Lead-Based  Paint  Poisoning  Preven- 
tion Act  (42  U.S.C.  4822(c))  is  amended— 

(1)  in  the  first  sentence,  by  inserting  after 
"fluorescence  analyzer"  the  follounng:  ", 
atomic  absorption  spectroscopy, ";  and 

(2)  in  the  second  sentence,  by  inserting 
after  "A  qualified  inspector"  the  following: 
"or  laboratory". 

(g)  Consultation.— Section  566(b)  of  the 
Housing  and  Community  Development  Act 
of  1987  is  amended— 

(1)  in  the  caption,  by  inserting  "and  Con- 
sultation" after  "Reoulations";  and 
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12)  in  paragraph  (3f— 

(A)  by  MtrUcing  "under  thU  Mubtection" 
and  inserting  "and  in  preparing  reports 
under  this  section  ":  and 

(BJ  in  nbparagraph  I A  J.  6y  inserting  after 
"Building  Sciences"  the  following:  ".  the  En- 
vironmental Protection  Agency,  the  Nation- 
al Institute  of  Environmental  Health  Sci- 
ences, the  Centers  for  Disease  Control  the 
Consumer  Product  Safety  Commission, 
major  public  housing  organiiations,  other 
major  housing  organiiations, ". 

fh)  IintM^nrTATtoN  or  Skction.— Section 
302  of  the  Lead-Based  Paint  Poisoning  Pre- 
vention Act  (42  V.S.C.  4822)  u  ameiuled  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"tgf  lAiTUtMUTATiOM  or  SKcnoM.—This  sec- 
tion may  not  be  construed  to  affect  the  re- 
sponsibilities of  the  Environmental  Protec- 
tion Agency  with  respect  to  the  protection  of 
the  public  health  from  hazards  posed  by 
lead-based  paint ". 
ssc  ims  lyrsMSTATK  lasd  saiss  fill  disclo- 

SIK£. 

(a)  CoRKXcnoN  or  Tyfooraphical 
EimoM.— Section  1402(10)  the  Interstate 
Land  SaUs  Full  Disclosure  Act  (IS  U.S.C. 
1701(101)  is  amended  by  inserting  "and" 
after  the  semicoloTL 

(b)  CoMtscTioM  or  NviiB£KJNa.— Section 
1420  the  InterstaU  Land  Sales  Full  Disclo- 
sure Act  (IS  U.S.C.  1719))  is  amended  by 
striJcing  "(aJ"  after  the  section  designation. 

S£C.  ISMi  ttSSlOA  nON  OF  KSTEItrUSE  ZOSSS. 

(a)  Crttsru  roR  Rankino  Nominated 
AtUAS.—The  first  sentence  of  section 
701(a)(3KA)  of  the  Housing  and  Community 
Development  Act  of  1987  (42  U.S.C. 
llS01(a)(3)(A))  is  amended  to  read  as  fol- 
lows: "Except  as  provided  in  subparagraph 
(BJ.  the  Secretary  shall  designate  (iJ  the 
nominated  areas  with  the  highest  average 
ranking  with  respect  to  the  criteria  set  forth 
in  subparagraphs  (C)  and  (D)  of  sut>section 
(c)(3),  and  the  1  criterion  set  forth  in  sub- 
paragraph (EXi)  or  (E)(ii)  of  subsection 
(c)(3)  Utat  gives  an  area  a  higher  ranJcing: 
and  (ii)  for  areas  described  in  paragraph 
(2)(B).  the  nominated  areas  with  the  highest 
ranking  with  respect  to  the  1  criterion  set 
forth  in  subparagraph  (C).  (Dl,  (E)(i).  or 
(E)(ii)  of  subsection  (c)(3)  that  gives  an  area 
a  higher  ranJcing. ". 

(b)  CoKJUcnoN  or  Cross- RsrEHSucK.— Sec- 
tion 701(a)(2)(B)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (42  U.S.C. 
llS01(aJ(2)(B))  is  amended  by  striking 
"under  clause  (i)"  and  inserting  "under  sub- 
paragraph (AJ". 

(c)  RsouLAnof«s.—Not  later  than  30  days 
after  Oxe  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  revise  the  regulations  issued  try 
the  Secretary  to  carry  out  title  VII  of  the 
Housing  and  Community  Development  Act 
of  1987  (42  U.S.C.  llSOl  et  seq.)  by  issuing  a 
final  regulation,  effective  upon  the  date  of 
put>lication,  that  carries  out  the  amend- 
ments made  tm  this  section. 

SSC.  irni.  REPOKT  O.V  RECOMMESDED  POUCV  FOR 
DEAUNC    WITH    RADOS    IN    ASSISTED 

mn'si.va 
(aJ  Pviwosxs.—The  purposes  of  this  sec- 
tion are— 

(1)  to  reguire  Die  Department  of  Housing 
and  UrtMn  Development  to  develop  an  effec- 
tive departmental  policy  for  dealing  with 
radon  contamination  that  utilizes  any  En- 
vironmental Protection  Agency  guidelines 
and  standards  to  ensure  that  occupants  of 
housing  covered  by  this  section  are  not  ex- 
posed to  hazardous  levels  of  radon;  and 

(2)  to  require  the  Department  of  Housing 
and  Urt>an  Development  to  assist  the  Envi- 


ronmental  Protection  Agency   in   reducing 
radon  contaminatiorL 

(b)  Program.— 

(1)  AFFUCAMiuTY.-The  housing  covered  by 
this  section  is— 

(A)  multifamily  housing  owned  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment: 

(B)  pulUic  housing  and  Indian  housing  as- 
sisted under  the  United  States  Housing  Act 
of  1937: 

(C)  housing  receiving  project-lmsed  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937: 

(D)  tiousing  assisted  under  section  236  of 
the  National  Housing  Acf  and 

(E)  housing  assisted  under  section 
221(d)(3)  of  the  National  Housing  Act 

(2)  In  OKNgRAi~—The  Secretary  of  Housing 
and  Urban  Development  shall  develop  and 
recommend  to  the  Congress  a  policy  for 
dealing  with  radon  contamination  that 
specifies  programs  for  education,  research, 
testing,  and  mitigation  of  radon  hazards  in 
housing  covered  by  this  section. 

(3)  STANDAROS.—In  developing  Die  policy, 
the  Secretary  shall  utilize  any  guidelines,  in- 
formation, or  standards  established  by  Die 
Environmental  Protection  Agency  for— 

(A)  testing  residential  and  nonresidential 
structures  for  radon: 

(B)  identifying  elevated  radon  levels: 

(C)  identifying  wlien  remedial  actions 
should  be  taken:  and 

(D)  identifying  geographical  areas  that 
are  likely  to  have  elevated  levels  of  radon. 

(4)  Coordination.— In  developing  the 
policy,  the  Secretary  shall  coordinate  tfie  ef- 
forts of  t/ie  Department  of  Housing  and 
Urban  Development  with  the  Environmen- 
tal Protection  Agency,  and  other  appropri- 
ate Federal  agencies,  and  shall  consult  with 
State  and  local  governments,  the  housing  in- 
dustry, consumer  groups,  health  organiza- 
tions, appropriate  professional  organiza- 
tions, and  other  appropriate  experts. 

(5)  RcPORT.—The  Secretary  shall  submit  a 
report  to  the  Congress  within  1  year  after 
Die  date  of  ttie  enactment  of  this  Act  that  de- 
scrH>es  the  Secretary's  recommended  policy 
for  dealing  with  radon  contamination  and 
the  Secretary's  reasons  for  recommending 
such  policy.  The  report  shall  include  an  esti- 
mate of  the  housing  covered  tty  this  section 
that  is  likely  to  have  hazardous  levels  of 
radon. 

(c)  Cooperation  With  Environmental  Pro- 
tection Agency —Within  6  months  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary and  Die  Administrator  of  the  Environ- 
mental Protection  Agency  shall  enter  into  a 
memorandum  of  understanding  describing 
the  Secretary's  plan  to  assist  the  Adminis- 
trator in  carrying  out  Die  Environmental 
Protection  Agency's  authority  to  assess  Die 
extent  of  radon  contamination  in  Die 
United  States  and  assist  in  Die  development 
of  measures  to  avoid  and  reduce  radon  con- 
tamination. 

(d)  DEriNmoNS.—For  purposes  of  this  sec- 

tiOTL 

(1)  Administrator.— The  term  "Adminis- 
trator" means  Die  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Secretary.— The  term  "Secretary" 
means  Die  Secretary  of  Housing  and  Urban 
Development 

(e)  Authorization.— Funds  availal>le  for 
housing  covered  by  this  section  shall  tie 
available  to  carry  out  this  section  tcith  re- 
spect to  such  housing. 

And  the  Senate  agree  to  the  same. 
Prom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  for  consideration  of  titles 


I  through  IV.  X.  and  section  1  of  the  House 
bill,  and  titles  I  (except  section  107)  and  II 
(except  section  262)  and  sections  1  and  2  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Fern  AND  J.  St  Germain, 

Henry  B.  Oonzalez. 

Walter  E.  Fauntroy. 

Mary  Rose  Oakar, 

Bruce  F.  Vento, 

Robert  Garcia, 

Barney  Frank. 

Chalmers  P.  Wylik, 

Marge  Roukema. 

Tom  Ridge. 

Steve  Bartlett. 
From  the  Committee  on  Education  and 
Labor  for  consideration  of  title  VII  of  the 
House  bill,  and  subtitles  B  through  F  of 
title  III  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Gus  Hawkins. 

Pat  Williams. 

Matthew  G.  Martinez. 

Jim  Jeffords. 

Steve  Gunderson, 
Prom  the  Committee  on  Energy  and  Com- 
merce for  consideration  of  title  VI  of  the 
House  bill,  and  subtitle  A  of  title  III  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  D.  Dingell. 

Henry  A.  Waxman. 

Mickey  Leland. 

Norman  P.  Lent. 

Ed  Madigan, 
Prom  the  Committee  on  Government  Oper- 
ations for  consideration  of  title  V  of  the 
House  bill,  and  section  107  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Jack  Brooks. 

Cardiss  Collins. 

Prank  Horton. 
From  the  Committee  on  Veterans"  Affairs 
for  consideration  of  title  VIII  of  the  House 
bill,  and  title  IV  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

G.V.  Montgomery. 

Timothy  J.  Penny. 

John  Paul 
Hammerschmidt, 
Prom  the  Committee  on  Ways  and  Means 
for  consideration  of  title  IX  of  the  House 
bill,  and  sections  262  and  308  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Dan  Rostenkowski. 

Thomas  J.  Downey. 
Managers  on  Die  Part  of  the  House. 

From  the  Committee  on  Banking.  Housing, 
and  UrtMm  Affairs: 

Alan  C^ranston. 

Don  Riecle. 

Paul  Sarbanes. 

Alfonse  D'Amato, 

John  Heinz. 
Prom  the  Committee  on  Governmental  Af- 
fairs: 

John  Glenn. 

Lawton  Chiles. 

Jim  Sasser, 

Ted  Stevens, 

John  Heinz. 
Prom  the  Committee  on  Veterans'  Affairs: 

Alan  Cranston. 

Spark  M.  Matsunaga. 

Frank  H.  Murkowski. 
From  the  Committee  on  Labor  and  Human 
Resources: 

Edward  M.  Kennedy. 

Tom  Harkin. 

Br<x»c  Adams. 
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Orrin  G.  Hatch. 
I         Robert  T.  STArroRO. 
Prom  the  Committee  on  Finance: 
Lloyd  Bentsen, 
Spark  M.  MATStntACA, 
Daniel  Patrick 

Moynihan. 
Bob  Packwood. 
Managers  on  Die  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4352)  to  amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  extend  pro- 
grams providing  urgently  needed  assistance 
for  the  homeless,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  In  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

SHORT  TITLE 

The  House  bill  was  entitled  the  Omnibus 
McKinney  Homeless  Assistance  Act  of  1988. 
The  Senate  amendment  was  entitled  the 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  of  1988.  The  conference  report 
contains  the  Senate  title  with  an  amend- 
ment to  Include  "Act"  within  the  title,  the 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988. 

TITLE  t— GENERAL  PROVISIONS 
BUDGET  COMPLIANCX 

The  House  bill  contained  a  provision  that 
was  not  included  in  the  Senate  amendment 
to  require  that  funding  for  Fiscal  Years 
1989  and  1690  not  exceed  the  appropriate 
aggregate  levels  established  in  the  respec- 
tive Concurrent  Budget  Resolution.  The 
conference  report  contain  the  House  provi- 
sion. 

ANNUAL  PROGRAM  SUMMARY  BY  COMPTROLLER 
GENERAL 

The  House  bill  contained  a  provision 
which  required  the  Comptroller  General 
(GAO)  to  annually  submit  a  report  to  Con- 
gress on  its  findings  on  disbursement  and 
use  of  funda  under  the  Emergency  Pood  and 
Shelter  (PEMA)  program  and  the  HUD 
homeless  assistance  programs.  The  Senate 
amendment  contained  a  provision  which  re- 
quired GAO  to  submit  an  annual  summary 
of  each  program  authorized  under  the 
McKinney  Act.  The  conference  report  con- 
tains the  Senate  provision. 
TITLE  II-INTERAGENCY  COUNCIL  ON 
THE  HOMELESS 

PREPARATION  OF  BIMONTHLT  BULLETIM 

The  House  bill  contained  a  provision 
which  required  the  Interagency  Council  on 
the  Homeless  to  distribute  a  bimonthly  bul- 
letin to  states,  local  governments  and  public 
and  private  nonprofit  organizations  on  fed- 
eral resources  available  under  the  McKin- 


ney Act,  including  application  deadlines  and 
federal  agency  contact  persons.  The  Senate 
amendment  contained  a  similar  provision 
except  that  it  additionally  required  the  bi- 
monthly bulletin  to  include  the  appropriate 
person  on  the  Federal  Council  and  changed 
the  entities  which  received  bimonthly  bulle- 
tins to  State  Interagency  Councils,  state  co- 
ordinators and  designated  state  agencies. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  require 
that  each  State,  including  State  contact  per- 
sons, also  receive  the  bimonthly  bulletin. 

PROVISION  OF  PROFESSIONAL  AND  TECHNICAL 
ASSISTANCE 

The  Senate  amendments  contained  a  pro- 
vision that  was  not  included  in  the  House 
bill  which  required  the  Federal  Interagency 
Council  to  employ  at  least  two  Regional  Co- 
ordinators, but  no  more  than  five,  to  coordi- 
nate the  Council's  activities  within  the  ten 
standard  federal  regions.  The  Senate 
amendment  required  these  coordinators  to 
interpret  federal  regulations,  assist  in  the 
federal  application  process,  including 
grants,  coordinate  McKinney  programs  with 
other  federal  programs,  and  develop  recom- 
mendations for  regional  solutions  to  home- 
less issues.  The  Senate  amendment  required 
the  coordinators  to  schedule  biennial  re- 
gional workshops  in  each  of  the  10  federal 
regions,  with  at  least  one  workshop  in  each 
region  every  two  years,  and  to  hold  at  least 
five  regional  workshops  by  September  30, 
1989.  The  conference  report  contains  the 
Senate  provision. 

ESTABLISHMENT  OF  PROGRAM  TIBCETABLES 

The  Senate  amendment  contained  a  provi- 
sion that  was  not  included  in  the  House  bill 
which  required  each  federal  agency,  which 
is  an  Interagency  Council  Member  and  ad- 
ministers a  McKinney  program,  to  provide 
the  Council,  within  90  days  of  the  enact- 
ment date,  with  a  timetable  regarding  pro- 
gram funding  availability  and  application 
deadlines,  and  required  the  Council  to  fur- 
nish this  information  to  each  State  Inter- 
agency Council,  State  agency  and  State  Co- 
ordinator. The  conference  report  contains 
the  Senate  provision  with  an  amendment  to 
require  the  Interagency  Council  to  furnish 
the  program  timetables  to  each  State,  in- 
cluding State  contact  persons. 

AUTHORIZATION  OF  APPROPRIATIONS 

The  House  bill  authorized  the  appropria- 
tion of  $800,000  for  the  Interagency  Council 
on  the  Homeless  for  Fiscal  Year  1989  and 
such  sums  as  may  be  necessary  for  Fiscal 
Year  1990.  The  Senate  amendment  author- 
ized the  appropriation  of  $1.2  million  for 
each  Fiscal  Year  1989  and  1990.  The  Confer- 
ence report  authorizes  to  be  appropriated 
$1.1  million  for  Fiscal  Year  1989  and  $1.2 
million  for  Fiscal  Year  1990  for  the  Inter- 
agency Homeless  Council. 

ENCOURACEia3«T  OF  STATE  INVOLVEMENT 

The  Senate  amendment  contained  provi-. 
sions  that  were  not  included  in  the  House 
bill  which  (1)  encouraged  each  State  to  es- 
tablish their  own  State  Interagency  Council 
on  the  Homeless;  (2)  provided  requirements 
for  membership  meetings  and  functions  for 
the  State  Interagency  Councils;  (3)  encour- 
aged States  to  designate  State  Homeless  Co- 
ordinators and  gave  States  incentives  for  es- 
tablishing State  Coordinators  by  allowing 
the  Federal  Interagency  Council  to  award 
grants  to  supplement  the  State  Coordina- 
tors compensation;  and  (4)  required  States 
to  designate  a  lead  agency  to  coordinate 
homeless  assistance  if  either  a  State  did  not 
establish    a    State    Interagency    Homeless 


Council  or  a  State  Coordinator.  The  confer- 
ence report  contains  the  Senate  provision 
with  an  amendment  that  deletes  most  of  the 
original  Senate  provisions  except  that  (1) 
each  State  is  required  to  designate  a  State 
Contact  Person  who  is  to  receive  and  dis- 
seminate information  and  communications 
from  the  Federal  Interagency  Council  on 
the  Homeless,  including  the  Federal  Coun- 
cil's bimonthly  bulletin,  and  (2)  each  State 
is  encouraged  to  establish  a  State  Interagen- 
cy Council  on  the  Homeless  or  designate  a 
lead  State  agency  to  coordinate  homeless  as- 
sistance and  interact  with  the  Federal  Inter- 
agency Council  on  the  Homeless  and  other 
State  and  local  agencies  as  necessary.  The 
conferees  believe  that  this  SUte  Homeless 
Contact  Person  will  assist  in  promoting 
communication  and  the  familiarity  among 
governmental  entities  and  nonprofit  groups 
within  each  State  about  the  McKinney 
Homeless  Assistance  programs.  The  confer- 
ees do  not  intend  these  contact  persons,  any 
State  Interagency  Homeless  Council,  or  a 
State  lead  agency  to  receive  funding  provid- 
ed for  the  Federal  Interagency  Council  for 
the  Homeless.  The  conferees  also  hope  to 
encourage  the  establishment  of  State  Inter- 
agency Councils  or  the  designation  of  State 
lead  agencies  to  effectively  disseminate  and 
utilize  inform  ition  on  McKinney  Homeless 
Assistance  programs,  and  believe  that  States 
can  develop  their  own  structure  and  provi- 
sions for  a  State  Interagency  Council, 
taking  into  account  the  provisions  included 
in  the  Senate  amendment. 

TITLE  III— FEDERAL  EMERGENCY 
MANAGEMENT  POOD  AND  SHELTER 
PROGRAM 

REPORT  ON  EME31GCNCY  FOOD  AND  SHELTER 
GRANT  PROGRAM 

The  House  bill  contained  a  provision 
which  required  the  Emergency  P(X)d  and 
Shelter  National  Board  to  utilize  data  in  es- 
tablishing program  guidelines  that  reflect 
the  number  of  long-term  unemployed  work- 
ers in  the  localities  involved,  including  those 
whose  unemployment  benefits  have  run  out 
and  those  who  have  been  out  of  work  so 
long  that  they  are  no  longer  actively  seek- 
ing employment.  The  Senate  amendment 
contained  a  provision  which  required  the 
FEMA  Director  to  submit  a  report  to  the 
appropriate  Congressional  committees, 
within  6  months  of  the  enactment  date,  on 
the  Emergency  Pood  and  Shelter  Program 
which  includes  proposed  legislation  for  a 
minimum  of  2  alternative  statutory  formu- 
las incorporating  the  criteria  on  which  the 
distribution  and  disbursement  of  program 
grants  is  based  and  the  supporting  evidence 
on  the  effectiveness  of  each  formula  in  tar- 
geting grants  to  areas  that  have  the  great- 
est need.  The  conference  report  contains 
the  Senate  provison  with  an  amendment 
that  incorporates  the  House  provision  as  a 
criterion  to  be  considered  in  each  alterna- 
tive statutory  formula  for  distributing 
Emergency  Food  and  Shelter  program  as- 
sistance, except  that  the  National  Board 
shall  utilize  data  that  reflects  the  number 
of  long-term  unemployed  workers  in  each 
State.  The  conferees  imderstand  that  the 
Bureau  of  Labor  Standards  has  such  data 
on  a  statewide  basis. 

AUTHORIZATION  OF  APPROPRIATIONS 

The  House  bill  authorized  the  appropria- 
tion of  such  sums  as  may  be  necessary  for 
FY  1990.  The  Senate  amendment  author- 
ized the  appropriation  of  $134  million  for 
FY  1990.  The  conference  report  authorizes 
to  be  appropriated  $129  million  for  Fiscal 
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Te*r  1969  and  $134  mUllon  for  Fiscal  Year 
1990. 

stmsHin  PROVISION 
The  Senate  amendment  contained  a  provi- 
sion that  was  not  provided  in  the  House  bill 
which  required  that  the  books,  documents, 
papers,  and  records  of  FEMA  Pood  and 
Shelter  program  recipients  be  made  avail- 
able for  public  Inspection  and  copying.  The 
conference  report  does  not  contain  the 
Senate  provision. 

TITLE  rV-HOUSINO  ASSISTANCE 

STnrmjt  A— ConntKHZifsivc  Homclkss 
AssisTAifcx  Plam  [CHAP) 

coirmrrs  op  comprxhxnsive  plan 

Description.— The  House  bill  contained  a 
provision  that  was  not  included  In  the 
Senate  amendment  that  required  a  CHAP 
to  describe  how  facilities  and  services  will  be 
used  to  meet  homeless  needs.  The  confer- 
ence report  contains  the  House  provision. 

Contact  Person— The  House  bill  contained 
a  provision  that  was  not  Included  In  the 
Senate  amendment  that  required  each 
entity  submitting  a  CHAP  to  Identify  the 
appropriate  contact  person  or  agency  which 
coordinates  homeless  assistance.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  clarify  that  contact 
person's  role  Is  to  serve  as  a  source  of  Infor- 
mation concerning  the  contents  of  the 
CHAP. 

Drug/ Alcohol  Assurances.- The  House 
bill  contained  a  provision  that  required  an 
assurance  that  each  recipient  and  project 
sponsor  shall  administer.  In  good  faith,  a 
policy  designed  to  ensure  that  the  homeless 
facility  is  free  from  the  Illegal  use,  posses- 
sion, or  distribution  of  drugs  or  alcohol.  The 
Senate  amendment  contained  a  similar  pro- 
vision except  that  It  required  certification 
that  each  recipient  and  project  sponsor 
shall  take  all  necessary  actions  to  ensure 
that  the  faculties  receiving  McKlnney  hous- 
ing assistance  are  free  of  Illegal  drug  use 
and  alcohol  abuse,  and  that  beneficiaries 
shall  have  the  right  to  be  served  In  a  drug- 
free  and  alcohol-free  environment.  The  con- 
ference report  contains  the  House  provision. 

The  conferees  emphasize  that  this  re- 
quirement Is  not  to  be  used  to  deny  McKln- 
ney homeless  assistance  to  any  recipient, 
project  sponsor  or  governmental  entity 
acting  in  good  faith  nor  does  It  allow  shelter 
operators  to  deny  assistance  to  Individuals 
suspected  of  drug  or  alcohol  abuse.  Rather, 
the  Intent  of  this  provision  Is  to  ensure  ac- 
tions are  undertaken  in  good  faith  to  pro- 
vide a  safe  environment  within  homeless 
shelters. 

APPLICATIONS 

The  House  bill  contained  a  provision  that 
was  not  Included  In  the  Senate  bill  which  re- 
quired certification  by  each  public  official 
responsible  for  submitting  CHAPs  for  any 
jurisdiction  which  will  be  served  that  feder- 
ally funded  homeless  activities  are  consist- 
ent with  the  CHAP.  The  conference  report 
does  not  contain  the  House  provision. 

PEXPORMANCK  REVirWS 

The  Senate  amendment  contained  a  provi- 
sion that  was  not  included  in  the  House  bill 
that  required  entities  submitting  a  CHAP  to 
include  In  their  annual  submissions,  their 
response  to  the  HUD  recommendations 
which  are  made  available  to  them  at  least 
two  months  before  the  beginning  of  the 
fiscal  year.  The  conference  report  contains 
the  Senate  provision.  The  conferees  empha- 
size that  States  and  entitlement  communi- 
ties would  be  required  to  respond  only  to 


HUD  recommendations  received  In  a  timely 
manner. 

COORDINATION 

The  Senate  amendment  contained  a  provi- 
sion that  was  not  Included  in  the  House  bill 
that,  in  a  case  where  a  State  has  designated 
a  lead  agency  to  coordinate  assistance  to  the 
homeless,  required  each  federal  agency  that 
administers  McKlnney  homeless  assistance 
to  provide  appropriate  program  Information 
to  the  State  lead  agency  on  the  homeless  In 
order  to  facilitate  State  coordination.  The 
conference  report  contains  the  Senate  pro- 
vision with  an  amendment  to  require  such 
federal  agencies  to  provide  appropriate  pro- 
gram Information  to  State  contact  persons. 

SinriTU  B— Emkrcimcy  Shelter  Grant 
[ESO]  Program 

DisTRiBirrioN  or  assistance  by  states  to 

PRIVATE  NONPROPIT  ORGANIZATIONS 

The  House  bill  contained  a  provision 
which  allowed  States  to  distribute  ESG  as- 
sistance to  private  nonprofit  organizations 
and  required  local  governments  to  certify 
their  approval  of  nonprofit  sponsored 
projects.  The  Senate  amendment  contained 
a  similar  provision  except  It  required  local 
governments  to  certify  their  support  of  the 
nonprofit  organizations'  project.  The  con- 
ference report  contains  the  House  provision. 

ESSENTIAL  SERVICES 

The  Senate  amendment  contained  a  provi- 
sion that  was  not  Included  in  the  House  bill 
which  (1)  increased  the  existing  limitation 
on  the  use  of  Emergency  Shelter  Grants 
program  funds  for  essential  services  from  15 
percent  to  25  percent,  (2)  allowed  States  and 
local  governments  recei\'ing  ESG  assistance 
to  comply  with  the  percentage  limitation  on 
an  aggregate  basis  (existing  law  only  allows 
local  governments  to  do  so)  (3)  additionally 
allowed  Emergency  Shelter  Grants  funds  to 
be  used  to  complement  eligible  services. 

The  conference  report  contains  the 
Senate  provision  with  an  amendment  to  In- 
crease the  essential  services  limitation  from 
15  percent  to  20  percent. 

HOMELESSNESS  PREVENTION  AS  AN  ELIGIBLE 
ACTIVITY 

The  Senate  amendment  contained  several 
provisions  not  included  in  the  House  bill  on 
the  use  of  Emergency  Shelter  Grants  Pro- 
gram funds  for  homelessness  prevention  ac- 
tivities. The  Senate  amendment  permitted 
program  assistance  to  be  provided  for  ef- 
forts to  prevent  homelessness  such  as  finan- 
cial assistance  to  families  who  have  received 
eviction  notices  or  notices  of  termination  of 
services  if  (1)  the  family  cannot  make  the 
required  payments  because  of  a  sudden 
Income  reduction.  (2)  the  program  assist- 
ance is  necessary  to  avoid  eviction  or  termi- 
nation of  services,  and  (3)  there  is  a  reasona- 
ble prospect  that  the  family  will  be  able  to 
resume  payments  within  a  reasonable  time 
period.  The  Senate  amendment  required  re- 
cipients to  certify  to  the  Secretary  that 
their  homelessness  prevention  efforts  (1) 
have  a  demonstrable  link  to  the  prevention 
of  imminent  homelessness,  (2)  constitute 
the  most  effective  use  of  all  or  part  of  their 
ESG  funds,  and  (3)  do  not  supplant  any 
fundng  for  existing  homeless  prevention  ac- 
tivities. The  Senate  amendment  also  re- 
quired the  HUD  Secretary  to  report  to  Con- 
gress within  one  year  of  the  enactment  date 
on  the  vartlous  programs  to  prevent  home- 
lessness Implemented  by  grantees  with  par- 
ticular focus  on  the  different  methods  em- 
ployed by  grantees  to  determine  eligibility 
for  homelessness  prevention  assistance. 


The  conference  report  contains  the 
Senate  provision  with  an  amendment  to  (a) 
Include  homeless  prevention  activities 
within  the  20  percent  essential  services  cap 
and  (b)  delete  the  certification  requirements 
Included  In  the  Senate  provision  except  that 
an  additional  requirement  is  provided  to 
ensure  that  program  funds  can  be  used  if 
they  do  not  supplant  any  funding  for  exist- 
ing homeless  prevention  activities.  The  con- 
ference report  also  contains  the  require- 
ment for  the  Congressional  report  on  vari- 
ous programs  to  prevent  homelessness 
except  that  the  Comptroller  General 
(GAG),  instead  of  HUD,  Is  required  to  con- 
duct a  study  and  report  to  Congress.  The 
GAO  report  shall  examine  the  homeless 
prevention  programs  administered  under 
the  Federal  Emergency  Management  Food 
and  Shelter  Program,  the  E>epartment  of 
Health  and  Human  Services  Emergency  As- 
sistance program  and  the  State  of  New  Jer- 
sey's Homelessness  Prevention  Programs 
and  any  other  Federal,  State  or  local  home- 
lessness prevention  programs.  The  GAO 
report  shall  Include  such  recommendations 
for  legislation  as  the  Comptroller  General 
determines  appropriate  including  recom- 
mendations on  how  to  prevent  homelessness 
resulting  from  mortgage  foreclosures. 

REQUIRED  USE  OF  A  BUILDING  AS  A  SHELTER 

The  House  bill  contained  a  provision 
which  provided  that  for  projects  which  re- 
ceive funding  for  essential  services  or  main- 
tenance and  operation,  a  building  must  be 
used  as  a  shelter  for  the  full  period  during 
which  the  assistance  is  provided  and  deleted 
the  existing  requirement  that  a  building 
remain  a  shelter  for  3  years  In  such  cases. 
The  Senate  amendment  contained  several 
provisions  which  ( 1 )  required  a  shelter  to  be 
available  for  the  period  specified  in  the  con- 
tract or  grant  agreement  and  (2)  required 
that  for  projects  Involving  major  rehabilita- 
tion or  conversion,  a  building  must  be  used 
for  not  less  than  5  years  or  for  a  longer 
period  if  HUD  determines  that  the  value  of 
the  rehabilitation  justified  a  longer  term 
and  deleted  the  existing  10-year  require- 
ment in  such  cases.  The  conference  report 
contains  the  House  provision  with  an 
amendment  permitting  a  shelter  site  to  be 
changed  if  the  assistance  includes  only  oper- 
ating funds  ur  essential  services  and  the  new 
site  would  continue  to  serve  essentially  the 
same  general  population.  The  conference 
report  also  amends  existing  law  to  clarify 
that.  In  the  case  of  rehabilitation  that  Is  less 
than  major  the  structure  should  remain  a 
shelter  for  a  period  of  time  not  less  than 
three  years  (and  not  more  than  10  years) 
that  Is  commensurate  with  the  value  of  fed- 
eral assistance  provided  to  the  project. 

AUTHORIZATION  OP  APPROPRIATIONS 

The  House  bill  authorized  the  appropria- 
tion of  $125  million  for  the  Emergency  Shel- 
ter Grants  program  for  Fiscal  Year  1989 
and  such  sums  as  may  be  necessary  for 
Fiscal  Year  1990.  The  Senate  amendment 
authorized  the  appropriation  of  $120  million 
for  each  Fiscal  Year  1989  and  1990.  The 
conference  report  authorizes  $120  million 
for  the  Emergency  Shelter  Grants  program 
for  Fiscal  Year  1989  and  $125  million  for 
Fiscal  Year  1990. 


subtltle  c— suppoktive  housing 
Demonstration  Program 


AVAILABIALITY  OF  OPERATING  AND  TECHNICAL 
ASSISTANCE  FOR  NEW  STRUCTURES 

The  House  bill  contained  a  provision  not 
included  In  the  Senate  amendment  which 
authorized  program  funds  to  be  used  for  op- 
erating and  technical  assistance  without 
regard  to  whether  the  proposed  project  in- 
volved a  new  or  existing  structure,  and  ex- 
panded the  definition  of  "project"  to  in- 
clude a  structure  or  portion  of  a  structure 
which  only  receives  operating  or  technical 
assistance.  The  conference  report  contains 
the  House  provision. 

PROJECT  SPONSOR 

The  Senate  amendment  contained  a  provi- 
sion that  was  not  Included  in  the  House  bill 
which  authorized  public  housing  authorities 
to  become  project  sponsors  under  the  Per- 
manent Homeless  Handicapped  Program. 
The  conference  report  contains  the  Senate 
provision. 

MAXIMUM  PERIOD  OF  RESIDENCE  IN 
TRANSITIONAL  HOUSING 

The  House  bill  contained  a  provision  that 
was  not  included  in  the  Senate  amendment 
which  allowed  project  sponsors,  instead  of 
HUD,  to  determine  the  length  of  stay  of 
homeless  persons  in  transitional  housing 
projects.  The  conference  report  contains 
the  House  provision  with  sin  amendment  to 
require  that  the  maximum  length  of  stay  in 
a  transitional  housing  project  shall  be  24 
months  or  for  such  longer  period  as  the  Sec- 
retary determines  Is  necessary  to  facilitate 
the  transition  of  homeless  individuals  and 
families  to  independent  living.  The  confer- 
ees believe  that  project  sponsors  may  need 
more  time  than  the  18-month  period  now  al- 
lowed by  the  Department  through  regula- 
tion. In  order  for  homeless  persons  to 
become  self-sustaining  and  make  the  transi- 
tion to  more  [>ermanent  living  arrange- 
ments. 

DEFINITION  OF  PERMANENT  HOUSING 

The  House  bill  contained  a  provision  that 
increased  the  8  person  limit  contained  In 
the  existing  definition  of  permanent  hous- 
ing for  handicapped  persons  to  a  12  person 
limit.  The  Senate  amendment  contained  a 
provision  which  permitted  the  Secretary  to 
waive  the  existing  8-person  limitation  if  the 
applicant  demonstrates  that  (1)  local 
market  conditions  and  economies  of  scale 
dictate  the  development  of  a  larger  project 
and  (2)  such  development  will  achieve  the 
neighborhood  Integration  objectives  of  the 
program  within  the  context  of  the  affected 
community.  The  conference  report  contains 
the  Senate  provision  with  an  amendment 
which  deletes  the  test  on  economies  of  scale. 

The  Senate  amendment  contained  a  provi- 
sion that  was  not  Included  in  the  House  bill 
which  provided  that  where  units  are  to  lie 
added  to  an  existing  facility,  the  units  will 
not  be  counted  for  purposes  of  the  program 
limit  if  the  facility  meets  the  program's 
neighborhood  Integration  objectives.  The 
conference  report  does  not  contain  the 
Senate  provision. 

USB  OF  ADVANCES  TO  REPAY  DEBT 

The  House  bUl  contained  a  provision  that 
was  not  included  In  the  Senate  amendment 
which  allowed  supportive  housing  program 
advances  to  repay  outstanding  debt  owed  on 
a  loan  for  an  existing  structure  which  will 
be  used  for  the  homeless.  I'he  conference 
reiMrt  contains  the  House  provision  with  an 
amendment  to  make  debt  service  of  an  ex- 
isting mortgage  eligible  for  program  ad- 
vances for  those  projects  which  were  not 


being  used  as  supportive  housing  prior  to  re- 
ceipt of  federal  fimds,  and  requires  this  pro- 
vision to  apply  to  those  projects  which  re- 
ceived program  rewards  for  fund  reserva- 
tions on  or  after  November  1,  1987. 

ELIGIBLE  ACTIVITIES 

The  Senate  amendment  contained  a  provi- 
sion that  was  not  Included  In  the  House  bill 
which  authorized  the  use  of  Supportive 
Housing  Program  funds  for  annual  pay- 
ments for  operating  costs  of  permanent 
handicapped  homeless  projects,  except  the 
percentage  of  assistance  was  limited  to  not 
than  50  percent  in  the  first  year  of  oper- 
ation and  25  percent  In  the  second  year.  The 
Senate  amendment  also  allowed  program  re- 
cipients to  receive  both  program  advances 
and  moderate  rehabilitation  grants.  The 
conference  report  contains  the  Senate  pro- 
visions. 

EMPLOYMENT  ASSISTANCE 

The  House  bill  contained  a  provision  that 
was  not  Included  in  the  Senate  amendment 
that  allowed  Suptiortive  Housing  Demon- 
stration Program  assistance  to  he  used  for 
grants  to  establish  and  operate  an  employ- 
ment assistance  program  for  transitional 
housing  residents  which  shall  include  em- 
ployment of  residents  in  the  operation  and 
maintenance  of  housing  and  payment  of  the 
resident's  transportation  costs  to  their  place 
of  employment  and  grlves  funding  priority  to 
those  transitional  housing  projects  which 
contain  an  employment  assistance  program. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  clarify  that 
employment  assistance  programs  qualifying 
for  such  a  priority  may  be  assisted  with 
Mcklnney  Act  of  other  non-McKlnney  Act 
funds. 

REPAYMENT  OF  ADVANCES 

The  House  bill  contained  a  provision  that 
we  not  included  in  the  Senate  amendment 
that  required  project  sponsors  to  assure 
HUD  that  they  will  operate  projects  for  5 
years,  instead  of  10  years.  For  every  year  in 
excess  of  5  years  that  the  project  continued 
to  be  oiierated  as  supportive  housing  or  as 
housing  for  lower  Income  persons,  20  per- 
cent of  the  program  advance  would  be  for- 
given and  would  not  have  to  be  repaid.  The 
conference  report  does  not  contain  the 
House  provision. 

LIMIT  ON  ADVANCES  AND  GRANTS 

The  Senate  amendment  contained  a  provi- 
sion that  was  not  included  in  the  House  bill 
that  authorized  the  Secretary  to  Increase 
the  limit  In  program  advances  from  $200,000 
to  $400,000  for  projects  in  areas  which  the 
Secretary  finds  have  high  acquisition  and 
rehabilitation  costs.  The  conference  repwjrt 
contains  the  Senate  provision  with  an 
amendment  that  Includes  moderate  reha- 
bilitation within  this  limitation. 

The  conference  report  also  contains  a  pro- 
vision which  authorizes  the  use  of  Support- 
ive Housing  advances  for  new  construction 
under  limited  circumstances.  The  provision 
is  Intended  to  give  the  Secretary  the  author- 
ity to  help  fund  the  construction  of  a  model 
supix>rtive  housing  project  on  land  donated 
by  the  University  of  California  at  Berkeley. 
The  conferees  fully  expect  that  the  City  of 
Berkeley  will  apply  for  Supportive  Housing 
funds  during  fiscal  year  1989. 

SITE  CONTROL 

The  House  bill  contained  a  provision  that 
required  program  applicants  to  docimient 
that  they  have  site  control  for  their  projects 
within  12  months  of  receiving  federal  funds 
and  gives  priority  in  the  selection  of 
projects  to  those  which  have  site  control. 


The  Senate  amendment  contained  a  provi- 
sion that  prohibits  the  Secretary  from  re- 
quiring that  supportive  housing  applicants 
demonstrate  that  the  applicant  owns  or  has 
control  of  the  site  for  the  proposed  project. 
The  conference  report  contains  the  House 
provision  with  an  aimendment  to  require 
project  sponsors  to  give  reasonable  assur- 
sinces  of  site  control  not  later  than  6 
months  after  notification  of  an  award  for 
great  assistance.  The  conference  report  also 
requires  sponsors  to  obtain  site  control 
within  12  months  after  notification  of  an 
award  for  grant  assistance  or  else  funds  will 
be  recaptured  and  retOlocated.  Finally,  the 
conference  report  allows  a  final  site  to  be 
different  from  the  original  site  if  the  pro- 
posed project  is  within  the  same  jurisdic- 
tion, and  requires  this  provision  to  apply  to 
those  projects  which  received  program 
awards  or  funds  reservation  on  or  after  No- 
veml)er  1, 1987. 

FLOOD  PLAIN  RESTRICTIONS 

The  conference  report  contains  a  provi- 
sion ensuring  that  flood  plain  standards  ap- 
plicable to  housing  acquired,  rehabilitated 
or  assisted  with  Supportive  Housing  funds 
shall  be  no  more  restrictive  than  the  stand- 
ard applicable  under  Presidential  Executive 
Order  11988  (May  24,  1977)  to  the  other 
housing  programs  authorized  under  Title  IV 
of  the  McKlnney  Act.  This  provision  has 
become  necessary  because  regulations  gov- 
erning the  Supportive  Housing  Demonstra- 
tion program  have  required  more  restrictive 
flood  plain  standards  than  those  Imposed  on 
other  homeless  housing  programs.  WhUe  it 
is  not  preferable  to  place  projects  for  the 
homeless  in  flood  prone  areas,  current  fed- 
eral law  would  allow  such  placement  provid- 
ed that  there  is  no  practicable  alternative 
and  the  proijerty  is  insured  under  the  Na- 
tional Flood  Insurance  Act.  To  ensure 
safety,  existing  law  provides  special  require- 
ments for  projects  that  will  be  used  for  the 
handicap[>ed  and  others  with  limited  mobili- 
ty. These  £ind  other  guidelines  wlU  provide 
safeguards  against  placement  of  supportive 
housing  projects  In  unsafe  areas.  The  Con- 
ferees believe  that  this  provision  is  consist- 
ent with  the  Department's  regulatory  re- 
quirements for  other  HUD  housing  pro- 
grams. 

BtATCHING  FUNDS  REQUIREMENTS 

The  House  bill  contained  a  provision 
which  allowed  salaries  paid  to  staff,  salaries 
paid  to  transitional  housing  residents  under 
an  employment  assistance  program,  and  the 
value  of  volunteer  time  and  services  to  be 
considered  matching  funds  for  the  Support- 
ive Housing  Demonstration  Program.  The 
Senate  amendment  contained  a  provision 
which  ( I )  required  all  supportive  housing  re- 
cipients, including  States  which  must  certify 
in  the  case  of  the  Permanent  Handicapped 
Homeless  Programs,  to  supplement  any  pro- 
gram advances  or  moderate  rehabilitation 
grants  with  equal  amounts  of  funds  from 
non-federal  sources,  and  (2)  defined  non- 
federal funds  as  including  (a)  State  or  local 
agency  funds,  (b)  the  non-federal  share  of 
funds  under  other  federal  programs,  (c)  the 
value  of  any  donated  material  or  building, 
and  (d)  the  value  of  any  lease  on  a  buUding. 

The  conference  report  contains  the  House 
provision  with  an  amendment  to  include  the 
Senate  defintion  of  non-federal  funds,  with 
the  exception  of  the  "non-federal  share  of 
funds  under  other  federal  programs",  and  to 
required  States,  in  the  case  of  permanent 
handicapped  homeless  projects,  to  certify 
that  program  advances  on  moderate  reha- 
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biUtatlon  KimnU  will  be  supplemented  with 
an  equal  amount  of  non-federal  funds. 

RKPOaT  TO  COIfCKKSS 

The  House  bill  contained  a  provision  that 
was  not  Included  in  the  Senate  amendment 
which  required  the  Secretary  to  annually 
submit  to  Congress  a  report  on  the  Support- 
ive Housing  Demonstration  Program  which 
Includes  findings,  conclusions  and  program 
recommendations,  and  required  the  report 
to  be  submitted  by  the  Secretary  within  3 
months  after  each  fiscal  year  and  within  6 
months  for  FY  1988.  The  conference  report 
contains  the  House  provision. 

AnTHOaiZATION  or  AmiOPHIATIONS 

The  House  bill  authorized  the  appropria- 
tion for  the  Supportive  Housing  Demonstra- 
tion program  of  $105  million  for  Fiscal  Year 
1989  and  such  sums  as  may  be  necessary  for 
Fiscal  Year  1990.  The  Senate  amendment 
authorized  the  appropriation  of  $100  million 
for  each  Flacal  Year  1989  and  1990.  The 
conference  report  contains  the  Senate  pro- 
vision with  an  amendment  to  authorize  $100 
million  for  Fiscal  Year  1989  and  $105  mil- 
lion for  Fiscal  Year  1990  for  the  Supportive 
Housing  Demonstration  program. 

KKAIXOCATIONS 

The  House  bill  contained  a  provision 
which  allowed  HUD  to  reallocate  any  funds 
remaining  after  the  final  rounds  of  each 
category  under  the  Supportive  Housing  pro- 
gram to  fund  eligible  program  activities. 
The  Senate  amendment  contained  a  similar 
provision  except  that  it  allowed  unobligated 
funds  to  be  reallocated  for  general  use  for 
the  Supportive  Housing  program  or  the  Sec. 
8  Single  Room  Occupancy  for  the  Homeless 
program.  The  conference  report  contains 
the  House  provision. 

SUBTITLK    D— SnrPLEMKIfTAL    ASSISTANCK   POR 

FAciLinEs  To  Assist  the  Homzless  Pko- 
GKAM  tSAFAH] 

ns>  OP  assistancz  and  reservation  op  punds 
The  House  bill  contained  provisions  that 
were  not  included  in  the  Senate  amendment 
that  clarified  that  Supplemental  Assistance 
program  funds  can  be  used  for  both  sup- 
portive services  and  operating  expenses. 
The  conference  report  contains  the  House 
provisions. 

site  control 
The  conference  report  contains  a  provi- 
sion which  requires  project  sponsors  to  give 
reasonable  assurances  of  site  control  not 
later  than  6  months  after  notification  of  an 
award  for  grant  assistance.  The  conference 
report  also  requires  sponsors  to  obtain  site 
control  within  12  months  after  notification 
of  an  award  for  grant  assistance  or  else 
funds  will  be  recaptured  and  reallocated.  Fi- 
nally, the  conference  report  allows  a  final 
site  to  be  different  from  the  original  site  if 
the  proposed  project  is  within  the  same  ju- 
risdiction, and  requires  this  provision  to 
apply  to  those  projects  which  received  pro- 
gram awards  or  fund  reservations  on  or 
after  November  1.  1987.  The  conferees  fully 
expect  the  Secretary  of  HUD  to  allow  the 
city  of  Newark  to  change  the  site  for  the 
SAFAH  project  for  which  it  was  awarded 
$881,329  in  December  1987  in  accordance 
with  this  provision. 

aotrorization  op  appropriations 
The  House  bill  authorized  the  appropria- 
tion of  $27  mUlion  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1990.  The  Senate  amendment  author- 
ized the  appropriation  of  $10  million  for 
each  fiscal  year  1989  and  1990.  The  confer 
ence  report  contains  the  Senate  provision 


with  an  amendment  to  authorize  the  appro- 
priation of  $10  million  for  fiscal  year  1989 
and  $11  million  for  flacal  year  1990  for  the 
Supplemental  Assistance  for  Facilities  to 
Assist  the  Homeless  program. 

Subtitle  E— Miscellaneoijs  Provisions 

section  8  assistance  por  single  room 
occtjpancy  dweixincs 

increase  in  buocet  authority 
The  House  bill  authorized  an  increase  in 
budget  authority  of  $40  million  for  fiscal 
year  1989  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1990  for  the  Section  8 
Single  Room  Occupancy  Dwelling  for  the 
homeless.  The  Senate  amendment  author- 
ized an  increase  in  budget  authority  of  $50 
million  for  each  fiscal  year  1989  and  1990. 
The  conference  report  contains  the  Senate 
provision. 

REHABILITATION  OP  EPPICIENCY  UNITS 

The  Senate  amendment  contains  a  provi- 
sion that  was  not  included  in  the  House  bill 
which  allowed  Single  Room  Occupancy  as- 
sistance to  tie  used  by  public  housing  au- 
thorities (PHAs)  to  rehabilitate  efficiency 
units  if  PHAs  agree  to  pay  the  additional 
cost  of  rehabilitating  and  operating  units. 
The  conference  report  contains  the  Senate 
provision  with  an  amendment  to  require 
owners,  instead  of  public  housing  authori- 
ties, to  agree  to  pay  the  additional  costs. 

PIRE  AND  SAFETY  IMPROVEMENTS 

The  Senate  amendment  contained  a  provi- 
sion not  included  in  the  House  bill  that  de- 
fined the  term  'major  spaces'  as  hall  vays. 
large  conmion  areas,  and  other  areas  speci- 
fied in  local  fire,  building,  or  safety  codes. 
The  conference  report  contains  the  Senate 
provision. 

ANNUAL  ADJUSTMENT  OP  COST  LIMITATION 

The  House  bill  contained  a  provision  that 
was  not  included  in  the  Senate  amendment 
that  repealed  the  existing  $14,000  per  unit 
cost  limitation  on  Single  Room  Occupancy 
(SRO)  Dwellings.  The  conference  report 
contains  a  provision  that  requires  the  SRO 
per  unit  cost  limit  to  be  Increased  annually 
based  on  increases  in  construction  costs. 

ADMINISTRATIVE  PROVISIONS 
APPLICABILITY 

The  House  bill  contained  a  provision  that 
was  not  included  In  the  Senate  amendment 
that  applied  the  amendments  made  in  Titles 
I-V  of  the  bill  to  funds  received  before,  on 
or  after  the  enactment  date.  The  conference 
report  does  not  contain  the  House  provision. 

ENVIRONMENTAL  IMPACT  AND  HISTORIC 
PRESERVATION 

The  House  bill  contained  a  provision 
which  applied  the  expedited  process  for 
compliance  with  Environmental  Policy  re- 
quirements of  the  1974  Housing  Act  which 
is  applicable  to  the  Community  Develop- 
ment Block  Grant  program  to  all  McKinney 
Housing  Assistance  programs.  The  Senate 
amendment  contained  a  similar  provision 
except  that  it  applied  the  expedited  process 
for  compliance  with  the  Historic  Preserva- 
tion Requirements  of  the  1974  Housing  Act. 
which  is  applicable  to  the  UDAG  program, 
to  the  Emergency  Shelter  Grants  program 
only.  The  conference  report  contains  the 
House  provision.  The  Administration  has  in- 
formed the  conferees  that  historic  preserva- 
tion is  also  included  within  the  expedited 
process  under  Sec.  104(g)  of  the  1974  Hous- 
ing Act,  and  thus  the  Senate  reference  to 
historic  preservation  is  unnecessary. 
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REPORT  ON  EPPECT  OP  RENT  CONTROL  ON 
HOMELESSNESS 

The  House  bill  contained  a  provision 
which  required  the  Secretary  to  report  to 
Congress,  within  12  monthi  of  the  enact- 
ment date,  on  the  impact  of  local  housing 
rent  controls  and  regulations  on  the  rate  of 
homelessness  in  major  cities  in  the  United 
States  and  sets  forth  various  factors  to  be 
evaluated  within  the  report.  The  Senate 
amendment  contained  a  similar  provision 
except  that  it  did  not  reference  the  impact 
of  rent  controls  on  homelessness  and  re- 
quired the  Secretary  to  report  within  6 
months  of  the  enactment  date.  The  confer- 
ence report  contains  the  House  provision 
with  an  amendment  to  also  include  within 
the  study  the  effect  of  rent  control  on  the 
development,  supply,  availability,  and  af- 
fordability  on  housing  in  localities  which 
have  rent  controls. 

REPORT  ON  ALLOCATION  FORMULAE 

The  Senate  amendment  contained  a  provi- 
sion that  was  not  included  in  the  House  bill 
that  required  the  Secretary  to  report  to 
Congress,  not  later  than  March  1.  1989.  on 
the  examination  of  whether  an  alternative 
system  of  distributing  McKinney  Housing 
Assistance  can  be  developed  based  on  home- 
less population  data.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  that  deletes  the  homeless  popu- 
lation data  requirement  and  instead  re- 
quires that  the  alternative  system  be  devel- 
oped based  on  allocating  funds  to  conununi- 
ties  that  have  the  greatest  need  for  assist- 
ance to  the  homeless. 

REGULATIONS 

The  House  bill  contained  a  provision  that 
was  not  included  in  the  Senate  amendment 
to  require  the  Secretary,  or  other  Federal 
entitles  involved,  to  issue  program  require- 
ments by  notice  within  60  days  of  the  enact- 
ment date  and  regulations  within  12  months 
of  the  enactment  date  for  Titles  I-V  of  the 
House  bill.  The  conference  report  contains 
the  House  provision  except  that  this  provi- 
sion does  not  apply  to  that  portion  of  Title 
V  that  deals  with  Federal  Surplus  Property. 
TITLE  V-IDENTIFICATION  AND  USE 
OF  SURPLUS  FEDERAL  PROPERTY 
Section  SOI.  Identification  and  Use  of  Unu- 
tilized and  Underutilized  Public  Build- 
ings and  Property 

The  Senate  version  (section  107)  amends 
section  501  of  the  McKinney  Act  in  several 
particulars.  The  House  bill  makes  only  one 
amendment,  namely,  to  section  501(a). 

Both  the  House  bill  and  the  Senate  ver- 
sion amend  section  501(a)  by  requiring  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  make  his  identifications  of  underu- 
tilized properties  as  suitable  for  assisting 
the  homeless  in  a  timely  fashion.  He  must 
do  so  within  2  months  following  the  surveys 
of  need  that  section  202  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484)  requires  executive  agen- 
cies continuously  to  make  of  property  under 
their  control.  The  conference  agreement  re- 
tains this  amendment  language.  The  amend- 
ment thus  emphasizes  that  implementation 
of  the  Secretary's  responsibility  is  to  be 
prompt  as  well  as  active  and  continuous. 

The  conference  agreement  inserts  in  the 
existing  section  501(a)  the  words  'unutilized 
or "  before  the  word  "underutilized".  This 
makes  clear  that  the  latter  term  was  not  in- 
tended to  exclude  unutilized  property,  and 
corrects  an  apparent  GSA  administrative 
misinterpretation  of  the  existing  language's 
intent. 


The  Seaate  version  amends  section 
501(b)(1)  by  deleting  the  words  "declare  the 
property  excess  to  the  agency's  need"  fol- 
lowing "intentions  to"  and  inserting  in  lieu 
thereof  "make  the  property  available,  on  an 
Interim  basis,  for  use  by  the  homeless". 

The  conference  agreement  keeps  the  ex- 
isting  requirement   that   an   agency   head 
report  his  Intention  of  determining  identi- 
fied property  excess  or  provide  reasons  for 
his  not  so  determining.  It  is  advantageous  to 
keep  this  requirement,  since  otherwise  the 
Senate    amendment's    language    might    be 
construed  as  excluding  property  declared 
excess  from  further  consideration  as  facili- 
ties for  the  homeless.  After  Federal  utiliza- 
tion screening,  excess  property  may  be  con- 
sidered for  Interim  use  by  permit  or  for  de- 
termination as  surplus,  thus  making  it  eligi- 
ble for  disposal  (for  use  as  facilities  for  the 
homeless)  under  section  203(k)  of  the  Feder- 
al  Property  Act.   The  conference   amend- 
ment adds  (rather  than  substitutes)  a  re- 
quirement that  an  agency  head  must  state 
an  intention  to  make  the  identified  property 
(that  Is  not  declared  excess)  "available,  on 
an  interim  use  basis,"  for  use  to  assist  the 
homeless  or  provide  reasons  for  not  doing 
so.  This  requirement  recognizes  that  identi- 
fied nonexcess  property  should  also  be  con- 
sidered for  interim  use  under  other  author- 
ity of  law  to  assist  the  homeless.  The  gener- 
al principle  that  the  controlling  agency  may 
provide  for  interim  use  of  its  property  by 
permit  is  well  established  under  Justice  De- 
partment opinions  and  GSA  regulations  (cf. 
41  CPR  101-47.203-9). 

The  Senate  amendment  conforms  section 
50I(bK2)  by  deleting  the  words  "declared 
excess."  The  conference  agreement  both  re- 
tains this  phrase  and  conforms  it  to  the  lan- 
guage that  was  added  to  subsection  (bXl)  to 
provide  for  interim  use  availability. 

The  conference  agreement  revises  section 
501(dHl)  to  reflect  the  changes  made  in  sec- 
tion 501(b).  It  retains  the  existing  require- 
ment that  ownership  of  buildings  and  prop- 
erty not  be  transferred  from  the  Federal 
Government.  It  also  retains  the  require- 
ment that  property  which  has  been  deter- 
mined surplus  pursuant  to  the  Federal 
Property  Act  may  be  made  available  under 
section  501  only  through  the  use  of  leases 
for  at  least  one  year.  The  conference  agree- 
ment adds  a  requirement  that  property  not 
determined  ta  be  surplus  may  nevertheless 
be  made  available  for  interim  use  by  lease 
(longer  than  1  year)  or  by  permit.  The  con- 
ference agreement  recognizes  that  other  law 
established  for  some  controlling  agencies 
the  authority  to  lease  and  (as  the  agree- 
ment did  in  section  501(b))  that  there  is  a 
general  authority  for  all  executive  agencies 
to  provide  interim-use  permits. 

The  Senate  amendment  revises  section 
501(dK2)  by  deleting  the  words  "surplus 
Federal  buildings"  and  substituting  "under- 
utilized Federal  buildings."  The  conference 
agreement  modifies  section  501(d)(2)  to  clar- 
ify that  the  furnishing  of  property  for  fa- 
cilities to  assist  the  homeless  is  a  permissi- 
ble use  in  promoting  the  public  health 
under  section  484(k)  of  title  40.  U.S.  Code 
(section  203(k)  of  the  Federal  Property  Act) 
with  respect  to  property  identified  imder 
subsection  (a)  that  has  been  determined  sur- 
plus. Also,  since  section  501(d)(1)  requires 
leases  as  a  method  of  disposing  of  surplus 
property,  the  conference  agreement  deletes 
(as  unnecessary)  a  reference  to  leases  in  the 
introductory  portion  of  the  language  used 
by  the  conference  agreement,  which  reads: 
"With  respect  to  property  identified  under 
subsection  (a)  which  has  been  designated  as 
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surplus  property,  .  .  . "  This  provision 
should  not  be  construed  to  preclude  treat- 
ment of  surplus  property  use  to  assist  the 
homeless  as  a  public  health  purpose  gener- 
ally under  section  203(k). 

The  conferees  wish  to  emphasize  their  ex- 
pecUtion  that  the  Secretary  of  Health  and 
Human  Services  and  the  Administrator  of 
General  Services  wUl  recognize  fully  the 
special  urgency  of  the  need  for  such  proper- 
ties for  use  to  assist  the  homeless  and  give 
priority  of  consideration  to  necessary  lease/ 
hold  interest  disposals.  (See  H.  Report  100- 
174.  p.  86.)  The  conferees  urge  on  all  execu- 
tive branch  agencies  a  similar  emphasis  in 
the  application  of  other  authority  that  may 
enable  such  properties  to  be  made  available 
for  interim  use. 

Section   501.   as   amended,   does   not.   of 
course,  provide  that  every  property  identi- 
fied as  suitable  under  subsection  (a)  must  be 
made  available  but  only  provides  that  such 
properties  to  be  made  available  in  accord- 
ance with  other  applicable  Federal  law.  To 
give  priority  of  consideration  to  the  use  of 
property  to  assist  the  homeless  does  not  re- 
quire disregarding  consideration   of  other 
uses  that  may  serve  important  Federal  and 
national  needs  for  which  other  law  provides. 
■XTTLE  VI-REVISION  AND  EXTENSION 
OP    PROGRAMS    OF    HEALTH    CARE 
FOR  THE  HOMELESS 
SUBTITLE  A— Categorical  Grants  for  Pri- 
mary   Health    Services    and    Substance 
Abuse  Services 
Current  Law 

Under  section  340  of  the  Public  Health 
Service  (PHS)  Act,  the  Secretary  of  Health 
and  Human  Services  is  authorized  to  make 
grants  directly  to  public  and  private  non- 
profit entities  to  deliver  health  care,  includ- 
ing primary  care  and  substance  abuse  serv- 
ices, to  the  homeless.  Grantees  must  match 
at  least  25  percent  of  the  cost  of  the  pro- 
gram from  non-Federal  funds,  in  cash  or  in 
kind;  the  Secretary  may  waive  this  require- 
ment in  the  case  of  nonprofit  private  grant- 
ees under  the  section  330  Community 
Health  Center  program.  The  FY  1988  au- 
thorization is  $30  million. 
House  Bill  (Sections  601-604/ 

The  House  bill  would  extend  the  Section 
340  program  for  an  additional  3  years  at  au- 
thorization levels  of  $61.2  million  in  FY 
1989,  $63.6  million  in  FY  1990,  and  $66.2 
mlUlon  in  FY  1991.  In  addition,  the  bill 
would,  effective  October  1,  1989,  raise  the 
local  matching  requirement  from  25%  to 
33Vi%  for  grantees  in  their  second  or  subse- 
quent year  of  funding.  The  ,  bill  would 
extend  the  Secretary's  authority  to  waive 
this  matching  requirement  in  exceptional 
circumstances  with  respect  to  all  nonprofit 
private  entities,  not  just  those  receiving  sec- 
tion 340  funds.  The  House  bill  further  clari- 
fies that  homeless  individuals  eligible  for 
services  under  the  340  grant  program  in- 
clude residents  of  transitional  housing,  and 
makes  clear  that  340  grantees  may  continue 
to  provide  health  services  to  an  individual 
for  up  to  a  year  after  the  individual  has 
become  a  resident  in  permanent  housing 
and  Is  no  longer  homeless. 
Senate  Amendment  (Sections  301-305) 

The    Senate    amendment    parallels    the 
House  bill  but  does  not  increase  the  per- 
centage   of    matching    funds    required    of 
grantees. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  intend  that  grant- 
ees may,  at  their  option,  use  section  340 


funds  to  provide  dental,  vision,  or  podiatry 
services  to  the  homeless  where  medically 
necessary. 

Subtitle  B— Block  Grant  for  Community 

Mental  Health  Services 
Current  Law 

Under  Part  C  of  Title  V  of  the  PHS  Act, 
the  Secretary  of  HHS  is  authorized  to  make 
allotments  to  the  States  for  the  provision  of 
community  mental  health  services,  out- 
reach, case  management,  and  related  serv- 
ices to  homeless  individuals  who  are  chron- 
ically mentally  ill.  States  are  required  to 
provide  25%  of  the  costs  of  delivering  these 
services  from  non-Federal  funds,  in  cash  or 
in  kind.  The  FY  1988  authorization  is  "such 
funds  as  may  be  necessary."  The  appropria- 
tion for  FY  1988  was  $11.4  million. 
Hoxise  bill  (SectioTis  611-613) 

The  House  bill  would  extend  the  authori- 
zation for  this  Block  Grant  for  an  addition- 
al 3  years  at  the  level  of  $35  mUlion  in  FY 
1989.  $36  million  in  FY  1990.  and  $38  miUion 
in  FY  1991.  The  bill  would  direct  the  Secre- 
tary to  make  grants  to  the  States  on  a  com- 
petitive basis  if  the  amounts  appropriated  in 
any  given  year  are  insufficient  to  fund  the 
minimum  allotment  of  $275,000  to  each 
State.  The  bill  also  provides  that  if  a  State 
fails  to  submit  an  application  for  its  allot- 
ment, fails  to  prepare  an  application  that 
complies  with  the  Block  Grant  require- 
ments, or  informs  the  Secretary  that  it  does 
not  intend  to  spend  its  full  allotment,  the 
Secretary  must  use  unallotted  funds  to 
make  grants  to  public  and  nonprofit  private 
entities  in  that  State  to  provide  mental 
health  services  to  the  homeless.  In  addition, 
the  bill  would  establish  a  minimum  allot- 
ment of  $50,000  for  Guam,  the  Virgin  Is- 
lands. American  Samoa,  and  the  Northern 
Mariana  Islands. 
Senate  Amendment  (Section  307) 

The  Senate  amendment  would  extend  the 
current  Block  Grant  authority  for  an  addi- 
tional 3  years  at  an  authorization  level  of 
"such  funds  as  may  be  necessary." 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  with  the  following  modifications. 
The  authorization  levels  would  be  $35  mil- 
lion in  fiscal  years  1989  through  1990  and 
"such  funds  as  may  be  necessary  in  1991."  If 
the  amounts  appropriated  in  any  fiscal  year 
are  insufficient  to  provide  each  State  with 
an  allotment  of  $150,000.  the  Secretary 
would  be  required  to  make  grants  to  the 
States  on  a  competitive  basis  for  the  pur- 
pose of  providing  mental  health  services  to 
the  homeless. 

Subtitle  C— Authorization  op  Appropria- 
tions FOR  Community  Demonstration 
Projects 

Current  Law 

Section  504(f)  of  the  PHS  Act  authorizes 
the  Community  Mental  Health  Services 
Demonstration  Projects  under  which  the 
Secretary,  acting  through  the  National  In- 
stitute of  Mental  Health,  makes  grants  to 
States,  localities,  and  private  nonprofit  enti- 
ties for  demonstration  projects  and  research 
relating  to  the  delivery  of  conununity  serv- 
ices to  homeless  chronically  mentally  ill  in- 
dividuals, among  others.  Section  512(c)  of 
the  PHS  Act  authorizes  the  Community 
Demonstration  Projects  for  Alcohol  and 
Drug  Abuse  Treatment  under  which  the 
Secretary,  acting  through  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism, 
makes  grants  to  community-based  pubUc 
and  private  nonprofit  entities  to  develop 
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and  expand  alcohol  and  drug  abuae  treat- 
ment services  for  homeless  individuals. 
H<nue  BiU  f Section!  621-622/ 

The  House  bill  would  extend  both  the  au- 
thoriiation  for  the  Community  Mental 
Health  Services  Demonstration  Projects  and 
the  authorization  for  the  Community  Dem- 
(mstratlon  Projects  for  Alcohol  and  Drug 
Abuse  Treatment  at  the  level  of  $10  million 
In  FY  1989.  $11  million  in  FY  1990.  and  $12 
million  in  FY  1991.  respectively. 
Senate  Amendment  (Section*  306-307) 

The  Senate  amendment  would  extend  the 
authorization  for  the  Community  Mental 
Health  Services  Demonstration  Projects  at 
the  level  of  $11  mUlion  in  FY  1989.  $11.5 
million  in  FY  1990,  and  such  sums  as  are 
necessary  In  FY  1991.  The  amendment 
would  extend  the  authorization  for  the 
Community  Demonstration  Projects  for  Al- 
cohol and  Drug  Abuse  Treatment  at  the 
level  of  $20  million  in  FY  1989.  $25  million 
In  FY  1990.  and  such  sums  as  are  necessary 
In  FY  1991. 
Conference  Affreement 

With  respect  to  the  Community  Mental 
Health  Services  Demonstration  ProjecU. 
the  conference  agreement  follows  the 
Senate  amendment.  With  respect  to  the 
Community  Demonstration  Projects  for  Al- 
cohol and  Drug  Abuse  Treatment,  the  con- 
ference agreement  would  authorize  $14  mil- 
lion in  FY  1989.  $17  million  in  FY  1990.  and 
such  sums  as  necessary  in  FY  1991. 
TITLE  VII.  EDUCATION  TRAINING  AND 

COMMUNITY  SERVICES  PROGRAMS 
SmriTLZ  A.  Homeless  Assistamcz  Procrams 
Section  701.  Adult  Education  for  the  Home- 
less 

House  bill  authorized  $11  million.  Senate 
amendment  authorized  $10  million.  House 
recedes  to  the  Senate  with  an  amendment 
providing  for  the  implementation  of  a  pro- 
gram either  directly  or  through  grants  and 
contracts. 

Section  702.  Education  for  Homeless  Chil- 
dren and  Youth 

House  bill  authorized  $6  million.  Senate 
amendment  authorized  $5  million  House  re- 
cedes.   Section    also    includes    a    technical 
amendment  to  section  722(b)  of  the  Act. 
Section  703.  Job  Training  for  the  Homeless 

House  bUl  authorized  $13  million  with  $2.2 
million  for  sec.  738.  Senate  amendment  au- 
thorized $12  million  with  $2.0  million  for 
sec.  738.  Senate  recedes. 
Section  704.  Emergency  Community  Serv- 
ices Homeless  Grant  Programs 

House  bill  authorized  $42  million.  Senate 
amendment  authorized  $40  mUlion.  Senate 
recedes  to  the  House  with  an  amendment 
providing  that  it  shall  be  left  to  the  discre- 
tion of  the  Secretary  to  enforce  the  60-day 
requirement. 

The  conferees  are  aware  that  many  states 
have  not  released  funds  received  for  home- 
less activities  under  section  704  to  communi- 
ty action  agencies  in  a  timely  manner  and 
that  some  states  have  yet  to  release  PY- 
1988  funds.  Therefore,  the  conference 
agreement  retains  the  House  provision  re- 
quiring that  states  release  funds  received 
for  homeless  activities  under  Section  704  to 
community  action  agencies  within  60  days 
of  receipt  of  such  funds.  This  provision  is 
not  intended  to  provide  community  action 
agencies  with  a  right  of  action  against  states 
that  do  not  comply  with  the  disbursement 
requirement. 

The  conferees  intend  that  the  provision 
included  in  both  the  House  bill  and  the 


Senate  amendment,  regarding  the  use  of 
funds  for  homeleasneas  prevention,  shall 
govern  the  expenditure  of  funds  appropri- 
ated pursuant  to  this  part  for  fiscal  years 
1988.  1989  as  well  as  for  upcoming  fiscal 
years. 

Section  also  includes  a  technical  amend- 
ment correcting  mathematical  errors  in  the 
House  bill  relating  to  the  treatment  of  the 
Territories. 

Section  70S.  Older  Americans  Act  Technical 
Amendment 

Senate  recedes. 

SUBTITLE  B.  JOB  TRAINING 
PARTNERSHIP  ACT 

The  Senate  amendment,  but  not  the 
House  bill,  included  a  provision  to  provide 
incentive  bonuses  to  service  providers  which 
successfully  train  and  place  long-term  wel- 
fare recipients.  The  House  recedes  with 
amendments.  These  amendments  include: 
DKnitmoNS 

(a)  The  conference  agreement  defines 
"long-term    recipient"    as    having    received 

welfare  assistance  for  24  of  the  28  months 
preceding  participation  in  the  JEDI  pro- 
gram. This  allows  for  people  who  went  off 
welfare  for  a  brief  period  of  time.  Senate 
bill  requires  24  continuous  months. 

(b)  The  conference  agreement  defines 
"continuous   employment"   as   4   out   of   5 

quarters.  This  allows  a  State  to  collect  a 
bonus  if  a  JEDI  graduate  becomes  briefly 
unemployed.  Senate  bill  required  4  continu- 
ous quarters. 

Categorical  eligibility:  The  conference 
agreement  makes  clarifying  changes  in  the 
Senate  version. 

Additional  eligibility  requirements:  The 
conference  agreement  is  the  same  as  the 
Senate  except  that  it  allows  SUtes  to  collect 
tMnus  if  participant  was  unemployed  for 
one  quarter  t>ecause  of  plant  closure  or  nat- 
ural disaster,  or  is  off  welfare  and  enrolls  in 
school  and  makes  measureable  progress. 

Bonus  amounts:  Senate  bill  sets  the  first 
year  bonus  at  75%  of  the  cash  welfare  bene- 
fit the  Federal  government  paid  the  JEDI 
participant  prior  to  his  employment.  After 
the  second  year,  the  bonus  is  50%.  after  the 
third  year,  the  Iwnus  is  25%.  The  corUfer- 
ence  agreeement  changes  the  bonuses  to 
75%  for  each  of  the  years. 

Applications  and  verifications:  The  Con- 
ference Report  is  the  same  as  the  Senate 
amendment  except  that: 

(a)  it  requires  States  to  give  the  Depart- 
ment of  Labor  30  days  notice  l)efore  begin- 
ning participation,  and 

(b)  it  requires  Department  of  Latwr  to  ap- 
prove or  deny  State  applications  for  boniises 
within  60  days  of  receipt. 

RaUble  reductions:  The  conference  agree- 
ment provides  that,  if  Congress  appropri- 
ates insufficient  money  to  pay  all  the  bonus 
claims,  then  the  amount  paid  to  each  State 
shall  be  reduced  ratably.  If  an  excess  is  ap- 
propriated, then  it  shall  be  distributed  rat- 
ably. 

JEDI  administrative  funds:  The  confer- 
ence agreement  stipulates  that  from  bonus 
monies  awarded  to  states.  15  percent  will  be 
reserved  for  the  Governor's  use  for  adminis- 
trative costs  in  implementing  the  program. 
The  remaining  bonus  monies  will  be  passed 
through  ratably  to  the  Service  Delivery 
Areas  that  contributed  to  the  attainment  of 
the  bonus  monies.  Of  that  pass-through 
money.  SDAs  may  keep  10  percent  for  their 
administrative  costs,  with  another  5  percent 
available  for  administration  if  a  need  is 
demonstrated  to  the  Governor  for  addition- 
al costs.  Incentive  pajonents  may  be  made  to 


serve  organizatioiu  that  have  been  effective 
in  demonstrating  JEDI  services.  Senate  ver- 
sion provided  a  flat  15%  to  States. 

Assisting  SUtes  with  data  collection:  The 
conference  agreement: 

(a)  Requires  Department  of  Labor  to  pro- 
vide continual  technical  assistance  to  States 
on  how  to  collect  the  data  they  will  need  to 
collect  the  bonuses. 

(b)  Requires  Department  of  Labor  to  an- 
nually report  to  Congress  how  data  collec- 
tion could  be  improved. 

Start-up  money:  The  conference  agree- 
ment stipulates  that  States  may  apply  to 
the  Department  of  Labor  for  financial  as- 
sistance based  on  need.  The  Senate  amend- 
ment has  no  similar  provision. 

Authorization  of  start-up  money:  Author- 
izes the  use  of  up  to  $5  million  for  "start- 
up" costs. 

Performance  standard:  The  conference 
agreement: 

(a)  Creates  an  additional  performance 
standard  for  the  JEDI  program.  The  per- 
formance standard  in  no  way  changes  exist- 
ing performance  standards. 

(b)  Requires  Department  of  Labor  to 
report  to  Congress  on  the  effect  of  the  new 
standard. 

Carryover  funds:  The  conference  agree- 
ment strikes  the  Senate  provision  restrict- 
ing the  amount  of  funds  that  states  may 
carry  over  from  one  fiscal  year  to  the  next. 

Summer  youth:  The  Conference  agree- 
ment strikes  the  provision  of  the  Senate 
amendment  which  would  provide  for  a  full 
year  AFDC  youth  training  program. 

Evaluation:  The  Conference  agreement 
provides  for  a  more  specific  and  thorough 
evaluation  of  the  JEDI  program.  The  con- 
ferees intend  that  the  Secretary  also  report 
on  the  various  types  and  duration  of  train- 
ing provided  to  long  term  welfare  recipients, 
and  on  the  relative  effectiveness  of  such 
training  methods. 

Authorization:  The  Conference  agreement 
and  the  Senate  amendment  provide  for  an 
authorization  of  such  sums  to  fund  the 
JEDI  program.  No  funds  shall  be  appropri- 
ated under  this  part  unless  funding  in  any 
fiscal  year  for  title  II-A  exceeds  any  change 
in  the  consumer  price  index  from  the 
amounts  appropriated  for  the  previous 
fiscal  year. 

House  and  Senate  conferees  agreed  to 
drop  a  provision  relating  to  the  Women's  In- 
fants and  Children's  program  (WIC)  be- 
cause it  has  been  enacted  into  law  as  part  of 
the  Hunger  Relief  Act. 

TITLE  VIII- VETERANS  PROGRAMS 

ADTHORIZATION  OF  APPROPRIATIONS 

House  Bill 

The  House  bill  (section  801 )  would  author- 
ize appropriations  of  $25  million  for  the 
purposes  described  below  for  each  of  fiscal 
years  1989  and  1990. 
Senate  Bill 

The  Senate  bill  (section  401)  would  au- 
thorize appropriations  of  $30  million  for  the 
puri>oses  described  below  for  each  of  fiscal 
years  1989  and  1990. 
Conference  Agreement 

The  Conference  agreement  contains  au- 
thorization for  appropriations  of  $30  million 
for  each  of  fiscal  year  1989  and  1990. 

DOMICILIARY  BED  PROGRAM 

House  Bill 

The  House  bill  (section  801)  would  author- 
ize 60  percent  of  the  total  annual  appropria- 
tion each  year  to  be  used  by  the  VA  for  con- 
verting underutilized  space  to  domiciliary- 
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care  beds,  primarily  for  homeless  veterans, 
and  for  operating  such  beds. 
SenaU  BiU 

The  Senate  bill  (section  401)  would  au- 
thorize 40  percent  of  the  total  annual  ap- 
propriation each  year  to  be  used  by  the  VA 
for  such  conversion  and  operation  of  domi- 
ciliary-care beds. 
Conference  Agreement 

The  conference  agreement  would  author- 
ize the  use  of  SO  percent  of  the  total  annual 
appropriation  for  each  year  for  such  conver- 
sion and  operation  of  domiciliary-care  beds. 

CHRONICALLY  MENTALLY  III  PROCRAMS 

House  Bill 

The  House  bill  (section  801)  would  author- 
ize 40  percent  of  the  total  annual  appropria- 
tion each  year  to  be  used  by  the  VA  to  fur- 
nish care  to  chronically  mentally  ill  home- 
less veterans. 
SenaU  BiU 

The  Senate  bill  (section  401)  would  au- 
thorize 60  percent  of  the  total  annual  ap- 
propriation each  year  to  be  used  by  the  VA 
to  furnish  care  to  such  chronically  mentally 
ill  homeless  veterans. 
Conference  Agreement 

The  conference  agreement  would  author- 
ize the  use  of  50  percent  of  the  total  annual 
appropriation  each  year  to  furnish  care  to 
such  chronically  mentally  ill  homeless  vet- 
erans. 

NDRSING-HOME-CABE  BEDS 

House  BiU 

The  House  bill  (section  801)  would  author- 
ize that  nothing  in  section  801  of  the  bill 
would  result  in  the  diminution  of  the  con- 
version of  hospital-care  beds  to  nursing- 
home-care  beds  by  the  VA. 
Senate  BiU 

The  Senate  bill  (section  401)  contain  sub- 
stantively the  same  provision  which  would 
authorize  that  nothing  in  section  401  of  the 
bill  would  result  in  the  diminution  of  the 
conversion  of  hospital-care  beds  to  nursing- 
home-care  beds  by  the  VA. 
Conference  Agreement 

The  conference  agreement  contains  this 
provision. 

TITLE  IX-AID  TO  FAMIUES  WITH 

DEPENDENT  CHILDREN 

1 .  AFDC  EMERGENCY  ASSISTANCE  (TITLE  IX  OP 

THE  HOUSE  BILL) 

Present  Law 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  (P.L.  100-203).  prohibits  the  Secre- 
tary of  Health  and  Human  Services,  prior  to 
October  1, 1988,  from  taking  any  action  that 
would  have  the  effect  of  implementing,  in 
whole  or  in  part,  the  proposed  regulations 
published  In  the  Federal  Register  on  De- 
cember 14,  1987.  These  regulations  would 
have  restricted  the  use  of  AFDC  emergency 
assistance  funds  for  homeless  families  and 
would  have  limited  States'  authority  to  use 
AFDC  funds  for  shelter  in  temporary  quar- 
ters, whether  as  a  basic  or  special  need. 

Under  present  law.  States  may  operate  an 
emergency  assistance  program  for  needy 
families  with  children,  if  the  assistance  is 
necessary  to  avoid  the  destitution  of  the 
child,  or  to  provide  living  arrangements  in  a 
home  for  the  child.  The  statute  authorizes 
50  percent  ('ederal  matching  funds  for 
emergency  assistance  furnished  for  a  period 
not  in  excess  of  30  days  In  any  12-month 
period.  Current  regulations  state  that  Fed- 
eral matching  is  available  for  emergency  as- 
sistance authorized  by  the  State  during  one 


period  of  30  consecutive  days  in  any  12  con- 
secutive months,  including  payments  which 
are  to  meet  needs  which  arose  before  the  30- 
day  period,  or  are  for  such  needs  as  rent 
which  extend  beyond  the  30-day  period. 

AFDC  regulations  also  allow  States  to  in- 
clude, in  their  State  standards  of  need,  pro- 
vision for  meeting  "special  needs"  of  AFDC 
applicants  and  recipients.  The  State  plan 
must  specify  the  circumstances  under  which 
payments  will  be  made  for  special  needs. 
Some  States  use  AFDC  emergency  assist- 
ance and/or  special  needs  funds  to  provide 
assistance  to  homeless  families,  including 
shelter  in  so-called  "welfare  hotels." 
House  BiU 

(a)  Extends,  through  September  30,  1989, 
the  prohibition  on  implentation  of  the  regu- 
lations proposed  by  the  Secretary  of  Health 
and  Human  Services  on  December  14,  1987. 

(b)  Requires  the  Secretary  of  Health  and 
Human  Services  to  review  current  policy 
with  respect  to  the  use  of  AFDC  funds  in 
the  form  of  emergency  assistance  or  special 
needs  payments  to  meet  emergency  needs  of 
AFDC  eligible  families. 

(c)  Requires  the  Secretary  of  Health  and 
Human  Services  to  submit  a  report  to  Con- 
gress by  April  1,  1989.  The  report  would  In- 
clude recommendations  for  statutory  and 
regulatory  changes  designed  to:  (1)  improve 
the  ability  of  the  AFDC  program  to  respond 
to  emergency  needs  of  AFDC  eligible  fami- 
lies; and  (2)  eliminate  the  use  of  AFDC 
funds  for  shelter  costs  in  so-called  "welfare 
hotels." 

(d)  Authorizes  5  State  or  local  demonstra- 
tion projects  designed  to  reduce  the  number 
of  families  in  welfare  hotels  and  expand  the 
availability  of  transitional  housing. 

Under  the  demonstration,  a  State  or  local- 
'ity  would  be  permitted  to  use  AFDC  funds 
to  pay  the  operating  costs  (including  debt 
service)  of  transitional  facilities  for  home- 
less   AFDC    families.    The    normal    AFDC 
match  would  apply.  In  order  to  participate 
in  the  demonstration,  the  State  or  locality 
must    demonstrate    to    the    Secretary    of 
Health  and  Human  Services  that: 
—for   each    transitional    facility    that    Is 
made  available,  the  State  or  locality  will 
permanently  discontinue  using  an  equal 
number  of  welfare  hotel  rooms  current- 
ly used  to  house  homeless  AFDC  fami- 
lies, 
—the  transitional  facility  can  provide  shel- 
ter and  services  to  a  homeless  AFDC 
family  at  the  same  or  less  cost  than  a 
welfare  hotel  and  that  there  will  be  no 
net  cost  to  the  Federal  government  in 
fiscal  year  1989  or  any  subsequent  fiscal 
year. 
The  term  welfare  hotel  would  be  defined 
as  a  commercial  or  similar  transient  facility 
offering  accommodations  in  a  commercial 
hotel    or    motel    operated    by    a    privately 
owned  for  profit  entity,  or  any  similar  estab- 
lishment that  does  not  meet  the  definition 
of  transitional  facility.  The  term  transition- 
al facility  would  be  defined  as  a  facility  op- 
erated by  a  State,  locality  or  non-profit  or- 
ganization which  at  least  provides  tempo- 
rary and  private  sleeping  accommodations, 
temporary  eating  and  cooking  accommoda- 
tions, and  services  to  help  families  locate 
and  retain  permanent  housing. 

The  demonstration  would  extend  for  five 
years,  begiimlng  in  fiscal  year  1989. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The   conference    agreement    follows    the 
House  bin  with  respect  to  the  moratorium 


on  regulations  and  the  study,  modified  to 
require  that  the  report  of  the  study  be 
Issued  by  July  1,  1989.  It  does  not  Include 
the  demonstration  authority  proposed  in 
the  House  bill.  It  also  Includes  the  following 
demonstration  authority. 

In  order  to  enable  States  to  provide  hous- 
ing for  homeless  families  who  are  recipients 
of  aid  to  families  with  dependant  children 
under  a  State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act  in  transi- 
tional facilities  instead  of  in  commercial  or 
similar  transient  facilities,  at  least  2  but  not 
more  than  3  States  may  undertake  and 
carry  out  demonstration  projects.  States 
may  use  either  public  or  private  nonprofit 
agencies  in  carrying  out  the  demonstration. 
Demonstration  projects  shall  meet  such 
conditions  and  requirements  as  the  Secre- 
tary shall  prescribe. 

Funds  may  be  used  for  rehabillUtion  or 
construction  of  transitional  housing  facili- 
ties, and  to  provide  on-site  social  services  at 
the  facilities.  The  facilities  must  be  easily 
convertible  to  permanent  housing  when 
they  are  no  longer  needed  for  transitional 
housing. 

To  be  approved,  a  State  AFDC  agency 
must  demonstrate  that  the  project  will: 

(a)  provide  transitional  facilities  only  for 
homeless  families  who  are  recipients  of  aid 
to  families  with  dependent  children  who  are 
residing  In  commercial  or  similar  transient 
facilities; 

(b)  permanently  reduce  the  number  of 
rooms  used  to  house  homeless  families  who 
are  recipients  of  such  aid  in  commercial  or 
similar  transient  facilities  by  the  number  of 
units  made  available  In  transitional  facili- 
ties; and 

(c)  provide  that  the  total  cost  of  cash  as- 
sistance provided  to  families  residing  in 
these  facilities  plus  the  cost  of  grants  under 
this  provision  must  result  in  a  total  Federal 
cost  that  is  no  greater  than  the  cost  of 
housing  (Including  payments  to  cover  basic 
needs  and  services)  homeless  families  In 
commercial  or  similar  transient  facilities. 
The  GAO  will  be  required  to  review  each 
application  for  grants  under  this  provision 
and  report  to  the  Finance  and  Ways  and 
Means  Committees  its  analysis  of  whether 
or  not  the  application  meets  this  criterion. 

Authorize  an  appropriation  of  $20  million 
to  be  available  until  expended. 

2.  PREVENTING  FRAUD  AND  ABUSE  IN  ROUSING 
AND  URBAN  DEVELOPMENT  PROGRAMS  (SEC- 
TIONS 262  OF  THE  SENATE  AMENDMENT) 

Present  Law 

No  provision. 
House  BUI 

No  provision. 
Senate  Amendment 

The  Senate  amendment  would  permit  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  require  that  an  applicant  or  partici- 
pant (Including  members  of  an  applicant's 
or  participant's  household)  disclose  his  or 
her  social  security  number  or  employer 
identification  number.  This  authority  Is  lim- 
ited to  programs  involving  loans,  grants,  in- 
terest or  rental  assistance  of  any  kind,  or 
mortgage  or  loan  insurance,  and  to  assure 
that  the  level  of  benefits  provided  under 
these  programs  is  correct. 

The  Senate  amendment  also  requires,  as  a 
condition  of  eligibility  for  HUD  programs 
involving  initial  and  periodic  review  of 
Income,  that  applicants  sign  a  consent  form 
authorizing  the  Secretary,  or  the  public 
housing  agency  or  owner  responsible  for  de- 
termining eligibility  or  benefits  to  request 
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October  IS,  1988 


October  13,  1988 


that  current  or  previous  employers  verily 
saUry  and  wace  Information.  The  Social  Se- 
curity Act  is  also  amended  to  require  State 
unemployment  insurance  agencies  to  release 
wage  and  unemployment  compensation  in- 
formation. 
Conjennct  Agnement 

The  conference  agreement  follows  the 
Senate  amendment  modified  to  restrict  the 
release  of  wage  and  unemployment  compen- 
sation data  only  to  officers  and  employees 
of  the  Department  of  Housing  and  Urban 
Development  and  public  housing  authori- 
ties. The  wage  and  Ul  information  may  not 
be  released  to  private  owners.  In  addition, 
the  authorization  is  limited  to  5  years. 

The  requirement  in  the  Senate  amend- 
ment to  permit  the  Secretary  of  Housing 
and  Urban  Development  to  require  an  indi- 
vidual to  disclose  his  social  security  number 
is  deleted.  This  provision  has  been  enacted 
into  Uw  (P.L.  100-242). 

3.  STUDY  or  KLIGIBII.ITY  PROCESSES  DNDCH 
ATDC.  MXDICAID  AHD  POOD  STAMP  PKOGRAMS 
(SKCTIOM  30«  OP  THE  SEItATK  Al(ElfDIIZirr> 

PretentLaui 

No  provision. 
House  Bill 

No  provision. 
Senate  Amendment 

The  Senate  amendment  requires  that  the 
Department  of  Health  and  Human  Services 
contract  with  the  University  of  South  Caro- 
lina College  of  Social  Work  to  conduct  a 
study  of  the  reasons  for  denials  and  with- 
drawals of  applications  made  under  the 
AFDC.  Medicaid  and  Food  Stamp  programs 
in  Soath  Carolina. 
Conference  Af/reement 

The   conference    agreement    follows    the 
House  bill  (i.e..  no  provision). 
TITLE  X-HOUSING  AND  COMMUNITY 
DEVELOPMENT  TECHNICAL  AMEND- 
MENTS 

StwriTLK  A— HO0SING  Assistance 

INCOME  ELIGIBILITY  POR  ASSISTED  HOUSING 

The  House  bill  contained  a  provision  not 
included  in  the  Senate  amendment  directing 
HUD  to  establish  a  self-executing  percent- 
age for  each  HUD  program  for  the  eligibil- 
ity of  families  whose  income  is  between  50 
and  80  percent  of  median  income  and  to 
prohibit  owners  from  skipping  over  lower 
income  families  on  the  waiting  list  in  order 
to  house  higher  income  families.  The 
Senate  recedes  with  an  amendment  adding 
anti-skipplng  language  to  section  6<c)<4><A) 
of  the  Housing  Act  of  1937.  the  provision  es- 
tablishing income-mix  requirements  for 
public  housing.  While  the  conferees  affirm 
the  principle  of  income  mix  in  assisted  hous- 
ing projects,  this  amendment  (which  is  nec- 
essary in  light  of  the  decision  in  Parts  vs. 
HUD  843  F  2d  561)  makes  it  clear  that  lower 
income  families  on  a  waiting  list  may  not  be 
skipped  over  in  order  to  help  a  higher 
income  family  first.  However,  once  a  family 
reaches  the  top  of  the  waiting  list,  their  as- 
signment to  a  particular  project  should  be 
made  taking  into  account  the  requirement 
to  assure  a  range  of  incomes  of  families 
living  in  that  particular  project.  In  any  case 
where  separate  lists  have  been  maintained 
for  families  based  on  their  income,  the  fami- 
lies should  be  offered  housing  in  the  chron- 
ological order  in  which  they  applied. 

PUBLIC  HOUSING  CHILD  CARE  GRANTS 

The  House  bill  contained  an  amendment 
not  included  in  the  Senate  amendment  per- 
mitting child  care  grants  to  be  provided  in 


facilities  near  public  housing  projects.  The 
conference  report  contains  the  House  provi- 
sion. 

PtmjC  HOUSING  RESIDENT  MANAGEMENT 

The  Senate  amendment  contained  a  provi- 
sion not  included  in  the  House  bill  that  ap- 
plies the  requirements  of  the  1987  Housing 
Act  governing  the  tenant  management  of 
public  housing  projects  to  contracts  entered 
into  after  the  date  of  enactment  of  the  1987 
Act.  The  conference  report  contains  the 
Senate  amendment. 

PUBLIC  HOUSING  COMPREHENSIVE  TRANSITION 
DEMONSTRATION 

The  Senate  amendment  contained  a  provi- 
sion not  included  in  the  House  bill  which 
would  limit  certain  income  disregard  provi- 
sions of  the  demonstration  to  the  Charlotte. 
NC.  housing  authority.  The  conference 
report  does  not  contain  this  provision. 

PROHIBITION  OP  REDUCTION  OP  SECTION  8 
CONTRACT  RENTS 

The  House  bill  contains  a  provision  not  in- 
cluded in  the  Senate  amendment  which  re- 
quires HUD  to  follow  the  requirements  of 
the  1987  Housing  Act  and  to  restore  certain 
Section  8  rents  that  were  reduced  after 
April  15.  1987.  The  conference  report  con- 
tains this  provision  amended  to  require, 
only  in  the  case  of  implementing  the  re- 
quirement in  FY  1989.  Appropriation  Act 
approval. 

PROJECT-BASED  SECTION  8  ASSISTANCE 

The  Senate  amendment  contained  a  provi- 
sion not  included  in  the  House  bill  which 
would  require  HUD  to  issue  regulations  gov- 
erning Section  8  existing  project  based  as- 
sistance within  30  days  of  enactment.  The 
conference  agreement  contains  the  Senate 
provision  with  a  number  of  amendments  de- 
signed to  ensure  that  project-based  assist- 
ance can  be  used  effectively  at  the  local 
level.  The  conference  report  requires  that 
any  assistance  attached  to  units  In  accord- 
ance with  Section  148  of  the  1987  Act 
maybe  renewed  by  local  public  housing 
agencies  for  two  additional  five  year  terms, 
up  to  a  maximum  total  of  15  years  subject 
to  the  availability  of  funds.  The  conferees 
believe  these  changes  are  necessary  to  rec- 
oncile the  five  year  term  of  existing  certifi- 
cates with  the  realities  of  lending  and  un- 
derwriting practices.  Project-based  assist- 
ance could  aiso  be  used  in  limited  circum- 
stances in  a  newly  constructed  building  as 
long  as  non- federal  funds  are  used  to  con- 
struct the  building,  the  unit  rents  do  not 
exceed  the  Section  8  existing  fair  market 
rents  and  the  use  of  this  authority  is  within 
the  15  percent  limitation  governing  PHA 
discretion.  The  conferees  expect  that,  in  the 
case  of  use  in  a  newly  constructed  project, 
no  exceptions  will  be  given  to  approve  rents 
in  excess  of  the  basic  Section  8  existing  fair 
market  rent  for  the  area.  While  HUD  is 
given  authority  to  approve  applications  for 
the  use  of  project-based  assistance  until  reg- 
ulations are  issued  within  one  month  of  en- 
actment, after  that  date  the  decision  to  use 
15  percent  of  all  of  its  Section  8  certificates 
as  project-based  lies  within  the  discretion  of 
the  housing  authority.  The  conference 
report  directs  the  HUD  Secretary  to  waive 
the  15  percent  limitation  only  In  two  tightly 
circumscribed  cases:  the  rehabilitation  of 
the  Penn  Alto  Hotel  in  Altoona.  Pennsylva- 
nia for  use  as  elderly  housing  and  the  settle- 
ment of  the  litigation  involving  the  Cedar 
Square  West  project  in  Minneapolis.  Minne- 
sota. 


SECTION  8  ASSISTANCE  POR  RENTAL 
REHABILITATION  PROJECTS 


The  Senate  amendment  contained  two 
provisions  not  included  in  the  House  bill 
which  direct  HUD  to  allocate  sufficient  Sec- 
tion 8  certificates  and  vouchers  to  address 
physical,  and  economic  displacement  of  ten- 
ants living  in  projects  receiving  rental  reha- 
bilitation assistance  and  establishes  require- 
ments governing  the  10  percent  administra- 
tive expense  limit.  The  conference  repwrt 
contains  the  Senate  provisions  amended  to 
(a)  authorize  a  ten  percent  exception  to  the 
preference  rules  governing  tenant  selection 
under  the  public  housing,  Indian  housing, 
voucher  and  Section  8  certificate  programs 
and  (b)  provide  the  HUD  Secretary  with  the 
authority  to  establish  a  higher  percentage 
exception  if  the  Secretary  determines  it  is 
appropriate  for  good  cause  or  when  the  Sec- 
retary determines  it  is  necessary  to  ensure 
that  public  housing  agencies  may  assist  ten- 
ants who  would  have  to  pay  more  than  30 
percent  of  their  income  for  rent  after  a 
project  received  rental  rehabilitation  assist- 
ance, whether  the  tenant  stays  in  the 
project  or  moves.  The  conference  report  ad- 
dresses two  critical  issues  concerning  HUD's 
administration  of  the  rental  rehabilitation 
program.  First,  the  conferees  are  concerned 
that  some  localities  do  not  receive  a  suffi- 
cient number  of  certificates  and  vouchers 
under  HUD's  current  method  of  allocation 
to  carry  out  the  statutory  responsibilities  es- 
Ubllshed  in  section  149  of  the  1987  Act.  Sec- 
tion 149  mandated  that  the  certificates  or 
vouchers  by  used  to  assist  tenants  who  are 
physically  displaced  from  rental  rehabilita- 
tion projects.  Section  149  also  gave  local  ad- 
ministering agencies  the  discretion  to  use 
certificates  or  vouchers  to  assist  economical- 
ly displaced  tenants— that  is,  tenants  "who 
would  have  to  pay  more  than  30  percent  of 
their  adjusted  income  for  rent  after  reha- 
bilitation whether  they  choose  to  remain  in. 
or  move  from,  the  project."  The  conference 
report  directs  the  Secretary  to  make  such 
allocation  of  certificates  and  vouchers  as  is 
necessary  to  ensure  that  sufficient  resources 
are  available  to  address  the  physical  or  eco- 
nomic displacement  of  tenants  of  rental  re- 
habilitation projects.  The  conferees  intend 
that  the  Secretary  shall  estimate  the  need 
for  Section  8  assistance  for  tenants  in  rental 
rehabilitation  buildings  annually  by  survey 
or  other  reasonable  methcxl.  The  Secretary 
shall  then  ensure  that  the  annual  allocation 
of  new  certificate  and  voucher  funding  for 
each  jurisdiction  shall  be  sufficient  to  meet 
the  identified  needs. 

Second,  the  conference  report  authorizes 
a  10  {>ercent  exception  to  the  preference 
rules  governing  tenant  selection  under 
public  housing,  Indian  housing,  the  vouch- 
er. Section  8  moderate  rehabilitation  and 
Section  certificate  programs.  The  ten  per- 
cent exception  is  intended  to  codify  the  ex- 
ception contained  in  HUD's  final  rule  pub- 
lished on  January  15.  1988  implementing 
the  statutory  preference  requirements  for 
various  federal  housing  programs.  The 
amendment  is  made  necessary  by  a  recent 
federal  district  court  decision  (Drake  v. 
Pierce)  invalidating  the  administratively- 
created  ten  percent  exception  as  contrary  to 
Congressional  intent.  Congress  never  in- 
tended the  tenant  preference  system  to  be 
interpreted  so  rigidly.  The  conferees  believe 
that  the  ten  percent  exception  is  a  valid 
device  for  giving  public  housing  agencies  the 
flexibility  to  tailor  the  Federal  preference 
to  locally  defined  needs  and  objectives,  in- 
cluding selecting  eligible  families  from  the 


waiting  list  in  the  order  they  have  applied. 
The  conferees  expect  that  the  good  cause 
exception  will  be  Implemented  on  a  PHA  by 
PHA  basis  after  regulations  defining  the 
good  cause  criteria  are  published  for  notice 
and  comnent.  Examples  of  good  cause  could 
be  furthering  fair  housing  goals,  selecting 
families  from  the  waiting  list  in  the  order 
they  applied  or  settling  litigation. 

The  conferees  note  that  one  of  HUD's 
stated  rationales  for  the  exception  was  to 
give  public  housing  agencies  the  discretion 
to  adopt  local  selection  preferences  to  assist 
economically  displaced  tenants  residing  in 
rental  rehabilitation  projects.  The  conferees 
are  not  convinced  that  the  ten  percent  ex- 
ception will  be  sufficient  to  address  such 
economic  displacement.  Therefore  the  con- 
ference report  authorizes  the  HUD  Secre- 
tary to  establish  a  higher  than  ten  percent 
exception  when  necessary  to  avoid  the  eco- 
nomic harm  to  or  displacement  of  tenants 
living  in  projects  about  to  be  modernized 
with   rental   rehabilitation   assistance.   F^r 
similar  reasons,  the  conferees  endorse  the 
policy  established  by  the  Secretary  accord- 
ing to  the  discretion  authorized  under  Sec- 
tion 8(eK2)  which  provides  that  any  income 
eligible  tenant  living  in  a  project  undergo- 
ing rehabilitation  which  is  assisted  under 
the  Section  8  moderate  rehabilitation  pro- 
gram could  benefit  from  the  Section  8  as- 
sistance without  regard  to  the  limitations  of 
the  preference  rule.   However  any  tenant 
moving  into  a  completed  Section  8  moderate 
rehabilitation  project  who  did  not  meet  the 
statutory    preference    requirements    could 
only  qualify  for  assistance  if  the  local  gov- 
ernment provided  eligibility  under  their  ten 
percent  exception  or  the  SecreUry  raised 
the  percentage  for  other  good  cause. 
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TWEEMILL  ROUSE 

The  Senate  amendment  contained  a  provi- 
sion not  included  in  the  House  bill  which  re- 
quires HUD  to  process  a  certain  202  loan. 
The  conference  report  contains  the  Senate 
provision. 

PREVlENTING  FRAUD  AND  ABUSE 

The  Senate  amendment  contained  a  provi- 
sion not  included  in  the  House  bill  which  re- 
quires assisted  housing  applicants  to  au- 
thorize income  verification  and  permits 
HUD  to  access  State  employment  records 
for  purposes  of  income  verification.  Title  IX 
of  the  conference  report  contains  the 
Senate  provision  with  an  amendment. 

HOUSING  COUNSELING 

The  House  bill  contained  a  provision  not 
included  in  the  Senate  amendment  which 
permitted  HUD  funded  housing  counseling 
for  owners  of  VA  guaranteed  homes.  The 
conference  report  contains  the  House  provi- 
sion. 

MULTIPAMaY  HOUSING  MANAGEMENT  AND 
PRESERVATION 

Unaubsidized  Projects.— The  House  bill 
contained  a  provision  not  included  in  the 
Senate  amendment  that  required  HUD,  for 
projects  with  unsubsidized  HUD-held  mort- 
gages, to  preserve  units  that  are  occupied  by 
low  and  moderate  income  tenants  on  the 
date  of  assignment,  foreclosure  or  sale.  The 
conference  report  contains  the  House  provi- 
sion amended  to  cure  the  discrepancies  be- 
tween the  language  of  subsections  203(aKl) 
and  203(d)  of  the  1978  Amendments.  First, 
the  conference  report  amends  subsection 
203(a)<l)(C)  to  require  HUD  to  preserve 
those  units  in  HUD-held  unsubsidized 
projects  that  are  occupied  by  low  and  mod- 
erate income  tenants  on  either  the  date  of 
assignment    or    the    date    of    foreclosure 


(whichever  date  has  the  greater  number  of 
low  and  moderate  income  tenants).  Second, 
the  conference  report  amends  subsection 
203(d)  to  require  HUD.  upon  sale  of  HLTD- 
owned  formerly  unsubsidized  projects,  to 
provide  Section  8  assistance  for  those  units 
in  such  projects  that  are.  on  the  date  title  to 
the  project  is  acquired  by  HUD.  either 
vacant  or  occupied  by  low  and  moderate 
income  tenants.  Finally,  the  conference 
report  amends  subsection  203(d)  to  require 
HUD,  when  HUD-held  unsubsidized  projects 
are  acquired  at  foreclosure  by  owners  other 
than  HUD,  to  provide  Section  8  assistance 
for  those  units  in  such  projects  that  are  oc- 
cupied by  low  and  moderate  income  tenants 
on  either  the  date  of  assignment  or  foreclo- 
sure (whichever  date  has  the  greater 
number  of  low  and  moderate  income  ten- 
ants). 

Right  of  First  Refusal— The  House  bill 
contained  a  provision  not  included  in  the 
Senate  amendment  which  gave  a  local  gov- 
ernment and  a  designated  state  agency  the 
right  to  match  the  terms  and  conditions  of 
HUD's  disposition  plan  for  a  HUD-owned 
multifamily  project.  Existing  law  gives  local 
governments  and  designated  state  agencies 
the  right  to  match  an  offer  made  for  the 
purchase  of  such  projects.  The  conference 
report  contains  the  House  provision  amend- 
ed to  outline  in  greater  detail  the  proce- 
dures and  requirements  that  will  govern  the 
revised  right  of  first  refusal.  The  conference 
report  requires  the  Secretary  to  develop  a 
disposition     plan     for    each     HUD-owned 
project  prior  to  sale.  The  disposition  plan 
shall   specify   the   Department's   minimum 
terms  and  conditions  for  disposition  of  the 
project  including,  most  significantly,  (1)  the 
initial  sales  price  that  is  acceptable  to  the 
Secretary  and  (2)  the  assistance  the  Secre- 
tary plans  to  make  available  to  a  buyer  in 
accordance  with  the  preservation  require- 
ments of  the  1978  Amendments.  The  initial 
sales  price  shall  reflect  the  value  of  the 
project  as  housing  affordable  to  low  and 
moderate  income  households  for  the  mini- 
mum 15-year  period  required  by  subsection 
203(d)  of  the  1987  Amendments.  Upon  the 
approval  of  a  disposition  plan,  the  Secretary 
must  notify  the  local  government  and  the 
appropriate  State  agency  of  the  terms  and 
conditions  of  the  disposition  plan.  These  en- 
tities then  have  90  days  in  which  to  make  an 
offer  to  purchase  the  project.  The  Secretary 
is  directed  to  accept  an  offer  that  matches 
the  terms  and  conditions  of  the  disposition 
plan.  The  Secretary  is  also  given  the  discre- 
tion to  accept  offers  that  do  not  match  the 
precise  terms  and  conditions  of  the  disposi- 
tion plan  if  the  Secretary  determines  that 
such  offers  would  further  the  preservation 
obJecUves    of    Section    203    of    the    1978 
Amendments.  The  Secretary,  in  particular, 
shall  adjust  the  initial  sales  price  in  ex- 
change for  an  agreement  to  extend  the  du- 
ration of  low  income  affordability  restric- 
tions beyond  the  15-year  period  required  by 
subsection    203(d).    If   agreement    between 
HUD  and  the  appropriate  local  and  State 
agencies  cannot  be  reached  within  90  days, 
HUD  shall  be  free  to  offer  the  project  to 
the    general    public.    The    conferees    fully 
expect  that  the  Secretary  will  use  his  discre- 
tion to  negotiate  the  terms  and  conditions 
of  the  disposition  plan.  In  evaluating  offers 
made  by  local  governments  and  State  agen- 
cies, the  Secretary  shall  give  serious  consid- 
eration to  offers  that  envision  the  imposi- 
tion of  long  term  or  perpetual  low  income 
restrictions. 

The  conference  report  also  prohibits  any 
local     government     or     designated     State 
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agency  from  transferring  projects  acquired 
under  a  right  of  first  refusal  to  a  private 
entity  unless  such  transfer  is  accomplished 
by  a  public  soliciUtion  process.  The  Secre- 
tary shall  esUblish  criteria  for  the  soliciU- 
tion process.  Those  criteria  shall  include  a 
requirement  that  prospective  owners  agree 
to  extend  the  low  income  affordability  re- 
strictions  beyond  the   15   year  period   re- 
quired by  subsection  203(d).  The  conference 
report  makes  these  amendments  to  ensure 
that  the  right  of  first  refusal  not  be  used  to 
enable  localities  and  States  to  act  as  con- 
duits for  private  developers  and  other  enti- 
ties which  would  otherwise  be  required  to 
participate  in  a  competitive  bidding  process. 
The  underlying  rationale  for  the  right  of 
first  refusal  is  to  achieve  long-term  low- 
income  use  of  these  projects  through  the 
development  of  creative  financing  and  own- 
ership arrangements  that  include  govern- 
mental entities.  Throughout  the  nation,  lo- 
calities and  States  are  experimenting  with  a 
variety   of   effective,    new   contractual   ar- 
rangements. Some  enable  government  enti- 
ties to  impose  perpetual  use  restrictions  in 
return   for   incentives   such   as   subsidized 
mortgages     or     reduced     property     taxes. 
Others    link    increased    density    for    one 
project  in  return  for  long  term  low  income 
affordability  restrictions  in  another  project. 
The  conferees  intend  to  encourage  these  in- 
novative techniques  as  a  partial  solution  to 
the  problems  of  inventory  loss  associated 
with    previous    federal    housing   programs. 
The  conference  report  directs  the  Secretary 
to  provide  Congress,  within  one  year  of  the 
enactment  of  this  Act,  with  a  report  detail- 
ing cases  in  which  local  and  state  govern- 
ments have  exercised  their  right  of  first  re- 
fusal. 

The  conferees  are  also  aware  of  property 
sales  made  to  local  governments  that  subse- 
quently demolish  the  project  and  reduce  the 
housing  available  for  low  and  moderate 
income  families.  The  conferees  expect  HUD 
to  avoid  such  demolition  unless  the  project 
is  unfit  for  rehabilitation  or  the  rehabilita- 
tion would  cost  substantially  more  than  con- 
structing new  housing. 

Definition  of  Subsidized  Project— The 
House  bill  contained  a  provision  not  includ- 
ed in  the  Senate  amendment  which  tight- 
ened the  definition  of  a  "subsidized  project" 
for  purposes  of  the  multifamily  preserva- 
tion requirements.  The  conference  report 
contains  the  House  provision  and  reaffirms 
the  explanation  contained  in  the  House 
report. 

Transfer  of  Legal  Title.— The  House  bill 
contained  a  provision  not  included  in  the 
Senate  amendment  which  would  apply  the 
preservation  requirements  of  the  1987  Act 
to  all  HUD  owned  property  where  legal  title 
had  not  transferred  prior  to  February  5, 
1988.  The  conference  report  does  not  con- 
tain the  House  provision.  The  conferees  un- 
derstand that  no  legal  title  has  yet  to  trans- 
fer in  the  sale  involving  the  Thomwood 
Apartment  project  in  Chicago  Heights,  Illi- 
nois, and  that  the  City  of  Chicago  Heights 
has  filed  a  lawsuit  against  the  Department 
in  an  effort  to  exercise  the  right  of  first  re- 
fusal. The  conferees  believe  that  HUD,  as  a 
fair  settlement  of  the  litigation,  should  (1) 
reevaluate  the  disposition  plan  governing 
Thomwood  and  (2)  provide  to  the  City  of 
Chicago  Heights  the  opportunity  to  exercise 
a  right  of  first  refusal  in  accordance  with 
the  amendments  made  by  this  Act.  The  con- 
ferees reemphasize  that  the  conference 
report  prohibits  any  local  government  or 
designated  State  agency  from  transferring 
projects  acquired  under  a  right  of  first  re- 
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fusal  to  a  private  entity  unless  such  transfer 
is  accomplished  by  a  public  solicitation  proc- 

i4Mi^ni^t.-The  House  bill  contained  a 
provision  not  included  in  the  Senate  amend- 
ment which  clarified  that  the  management 
and  preservation  requirements  apply  to 
projects  assigned  to  HUD  before  or  after 
February  5.  1988.  The  conference  report 
contains  the  House  provision  with  an 
amendment  to  provide  that  where  HUD 
does  not  possess  any  records  identifying  low 
Income  occupancy  on  the  date  of  assign- 
ment, occupancy  data  should  be  provided 
based  on  a  date  within  120  days  of  enact- 
ment of  this  Act. 

Exemption  from  Prtservation  Require- 
m«nfi— The  House  bill  contained  a  provi- 
sion not  included  in  the  Senate  amendment 
which  exempted  the  disposition  of  the 
Cedar  Square  West  project  in  Minneapolis. 
Minnesota,  from  the  preservation  require- 
ments of  Section  203  of  the  1987  Amend- 
ments. The  conference  report  contains  the 
House  provision  amended  to  provide  that 
for  those  250  project-based  certificates  of- 
fered by  the  Secretary  in  settlement  of  liti- 
gation involving  Cedar  Square  West,  the 
Secretary,  notwithstanding  the  statutory 
preference  rules,  shall  give  preference  for 
this  Section  8  assistance  to  those  tenants 
either  on  the  waiting  list  for  Cedar  Square 
West  or  living  in  the  project  in  over-crowded 
conditions. 

inTLTIPAMILT  CAPITAl,  mPROVKMEHTS 

The  House  bill  contained  a  provision  not 
included  in  the  Senate  amendment  requir- 
ing »50  million  of  the  funds  appropriated 
for  the  flexible  subsidy  program  to  be  used 
for  capital  improvement  loans.  The  confer- 
ence report  contains  the  House  provision 
amended  to  require  the  lesser  of  $30  million 
or  40  percent  of  flexible  subsidy  funds  to  be 
used  for  this  purpose  and  to  require  HUD  to 
issue  regulations  for  the  Capital  Improve- 
ment Loan  Program  by  February  5.  1989. 
one  year  after  the  program  was  authorized 
by  Congress.  The  conference  report  also 
permits  the  Secretary  to  use  funds  ear- 
marked for  capital  improvement  loans  for 
other  purposes  of  the  Flexible  Subsidy 
Fund  If  the  earmarked  funds  are  not  used 
before  the  last  60  days  of  a  fiscal  year. 

REFINAMCING  STATE  riHAHCKD  SECTION  8 
PROJECTS 

The  House  bill  contained  a  provision  not 
included  in  the  Senate  amendment  provid- 
ing that  when  State  financed  Section  8 
projects  that  received  a  financial  adjust- 
ment factor  are  refinanced,  50  percent  of 
the  recaptured  Section  8  funds  shall  be 
available  for  use  by  State  financed  agencies 
to  provide  affordable  housing  to  very  low 
income  persons.  The  conference  report  con- 
tains the  House  provision,  amended  to  re- 
quire approval  of  this  use  of  funds  in  an  Ap- 
propriations Act. 

SunrrLX  B— Preservatiow  op  Low  Income 

Housing 
Notice  to  Tenant*.— The  House  bill  con 
tained  a  provision  not  included  in  the 
Senate  amendment  which  (a)  required 
owners  of  FHA  insured  and  subsidized 
projects  that  plan  to  prepay  the  mortgage 
to  submit  to  the  project  tenants  copies  of 
the  intent  to  prepay  and  the  plan  of  action 
and  (b)  gave  tenants  the  opportunity  to 
comment  on  the  plan.  The  conference 
report  contains  a  substitute  for  the  House 
provision  since  it  was  clear  in  the  confer- 
ence report  on  the  198T  Act  that  the  confer 
ees  expected  the  HUD  Secretary  to  issue 
regulations  requiring  procedures  for  mean- 


ingful consulUtion  with  affected  tenants.  In 
order  to  play  a  useful  role  in  this  process 
tenants  must  have  access  to  relevant  infor- 
mation such  as  the  plan  of  action.  The  con- 
ference report,  therefore,  amends  Section 
232  of  the  Housing  and  Community  Devel- 
opment Act  of  1987  to  require  that  the  Sec- 
retary's Report  to  Congress  (due  February 
5,  1989)  describe  in  detail  the  steps  taken  to 
assure  meaningful  participation  by  affected 
tenants.  This  information  will  be  critical  to 
Congress  when  it  considers  a  longer  term  so- 
lution to  the  crisis  addressed  for  a  2-year 
period  in  the  1987  Act. 

Plan  of  Action.— TYie  Senate  amendment 
contained  a  number  of  provisions  not  in- 
cluded in  the  House  bill  which  amended  the 
requirements  of  the  plan  of  action  required 
of  owners  planning  to  prepay  certain  FHA 
insured  mortgages.  These  provisions  require 
HUD  <a)  to  provide  owners  any  relevant 
market  area  and  demographic  information 
the  Secretary  has  than  the  owner  can  use  in 
preparing  the  plan  of  action;  and  (b)  to  limit 
the  amount  of  appraisal,  market  area  and 
demographic  information  required  when  an 
owner  is  requesting  incentives  in  order  to 
extend  low  income  use  of  the  property.  The 
conference  report  contains  the  Senate  pro- 
visions. 

Incentives  to  Extend  Low  Income  Use  — 
The  House  bill  contained  a  provision  not  in- 
cluded in  the  Senate  amendment  which 
clarified  that  financial  incentives  can  be 
provided  only  when  low  income  restrictions 
are  extended  through  the  original  term  of 
the  mortgage.  The  conference  agreement 
contains  the  House  provision  amended  to 
clarify  that  incentives  may  be  provided 
when  the  low  income  affordabillty  restric- 
tions are  extended  (a)  through  the  term  of 
the  original  mortgage  by  modification  of 
the  existing  mortgage  or  regulatory  agree- 
ment or  (b)  in  the  case  of  a  prepayment, 
through  a  period  of  time  equivalent  to  the 
remaining  term  of  the  original  mortgage  by 
a  recorded  instrument.  The  recorded  instru- 
ment must  also  ensure  that  additional  re- 
strictions contained  in  the  original  regula- 
tory agreement  are  applied  to  projects 
which  "prepay  with  incentives". 

Rent  Increase  Criteria  for  Approval  of 
Plan  of  ActioTL— The  Senate  amendment 
contained  a  provision  not  inlcuded  in  the 
House  bill  clarifying  that  the  Secretary  may 
not  use  the  availability  of  vouchers  or  cer- 
tificates as  a  reason  for  finding  that  a  plan 
of  action  does  not  materially  increase  the 
economic  hardship  of  low-income  tenants  or 
involuntarily  displace  current  tenants  where 
comparable  and  affordable  housing  is  not 
available.  The  House  bill  contained  a  provi- 
sion not  included  in  the  Senate  amendment 
to  clarify  the  limit  on  the  amount  of  rent 
increases  that  can  be  established  in  an  ap- 
proved plan  of  action.  The  conference 
report  contains  the  Senate  provision  and 
the  House  provision  amended  to  insure  the 
annual  rent  Increase  for  tenants  will  not 
exceed  10  percent. 

Eliffible  Low  Income  Housing.— The 
House  bin  contained  a  provision  not  Includ- 
ed in  the  Senate  amendment  which  applied 
the  prepayment  limitations  to  State  Insured 
federally  assisted  236  projects.  The  confer- 
ence agreement  contains  this  provision. 

Rural  Housing  Prepayment— The  Senate 
bill  contained  a  provision  that  was  not  con- 
tained in  the  House  bill  requiring  the  Secre- 
tary of  Agriculture  to  promulgate  regula- 
tions establishing  criteria  for  selecting  a 
purchaser  of  a  project  subject  to  the  pre- 
payment provisions  in  existing  law  when 
more  than  one  prospective  qualified  pur- 


chaser has  made  a  bona  fide  offer  to  pur- 
chase: and  to  provide  In  such  regulations  a 
priority  to  those  organizations  or  agencies 
having  the  most  experience  in  managing  or 
developing  low  income  housing  or  communi- 
ty development  projects  and  having  the 
longest  record  of  community  service.  This 
provision  also  (1)  clarified  the  definition  of 
a  nonprofit  organization  to  prevent  such  an 
organization  from  purchasing  prepaid 
projects  if  It  has  among  its  officers  or  direc- 
torate persons  with  a  material  interest  in 
Section  515  loans  that  have  been  prepaid: 
and  (2)  clarified  the  definition  of  a  local 
nonprofit  organization  to  mean  one  which 
(a)  has  a  broad,  varied  interest  board  of  di- 
rectors, and  (b)  is  a  charitable  organization 
having  a  principal  purpose  of  developing  or 
managing  low  income  housing  or  communi- 
ty development  projects.  The  conference 
report  contains  the  Senate  provision. 

It  has  come  to  the  conferees  attention 
that  the  Farmers  Home  Administration  is 
accepting  the  prepayment  of  Section  515 
loans  whenever  Section  515  owners  who  are 
receiving  assistance  from  HUD  under  the 
Section  8  program  agree  to  renew  their  Sec- 
tion 8  contracts  for  the  remaining  term  of 
the  original  Housing  Assistance  Payment 
contract.  It  Is  the  conferees  understanding 
that  in  so  doing,  FmHA  is  assuming  that  the 
continuation  of  the  Section  8  contract  auto- 
matically satisfies  the  prepayment  condi- 
tions set  out  in  Section  241(G)(il)  of  the 
Housing  and  Community  Development  Act 
of  1987,  namely,  that  the  prepayment  will 
not  materially  affect  the  housing  opportuni- 
ties of  minorities  and  that  no  displacement 
of  current  tenants  will  occur  as  a  result  of 
the  prepayment.  The  conferees  wish  to 
make  clear  that  the  practice  of  automatical- 
ly accepting  the  prepayment  of  loans  of 
projects  receiving  Section  8  assistance  is 
contrary  to  Section  241(G)(ii)  and  that  the 
FmHA  must  make  its  determination  on  the 
prepayment  or  refinancing  of  the  loan  not- 
withstanding the  existence  of  a  Section  8 
contract. 

Section  8  Loan  Management  Program.— 
The  House  bill  contained  a  provision  not  in- 
cluded In  the  Senate  amendment  requiring 
that  when  a  Section  8  loan  management 
contract  expires.  HUD  must  offer  to  extend 
the  contract  or  offer  new  project-based  loan 
management  assistance  not  vguchers  or  cer- 
tificates. The  conference  report  contains 
the  House  provision  with  a  series  of  amend- 
ments. First,  the  conference  report  requires 
that  the  eligibility  of  a  multifamily  residen- 
tial project  for  loan  management  assistance 
be  determined  without  regard  to  whether 
the  project  is  subsidized  or  unsubsldized 
under  under  the  National  Housing  Act. 
Second,  the  conference  report  allows  the 
Secretary,  in  allocating  loan  management 
assistance,  to  give  priority  to  a  project  only 
if  the  project  has  serious  financial  problems 
that  are  likely  to  result  In  a  claim  on  the  In- 
surance fund  In  the  near  future  or  is  eligible 
for  incentives  under  Subtitle  B  of  the  Emer- 
gency Low  Income  Housing  Preservation 
Act  of  1987.  Finally,  the  conference  report 
strikes  Section  8(v)(l)  of  the  Housing  Act  of 
1937,  the  provision  requiring  that  each  con- 
tract for  LMSA  assistance  be  for  a  term  of 
180  months. 

The  first  two  amendments  are  made  nec- 
essary by  the  adoption  of  a  recent  HUD/ 
OMB  policy  that  gives  first  priority  for 
LMSA  use  to  "subsidized"  projects.  The 
policy  has  had  the  effect  of  excluding  other- 
wise eligible  unsubsldized  projects  from  con- 
sideration for  LMSA  assistance.  The  confer- 
ees intend  to  reaffirm  the  policy  defined  in 


existing  regulations  concerning  the  estab- 
lishment of  priorities  for  LMSA  assistance 
and  to  assure  that  such  assistance  can  be 
provided  in  accordance  with  the  Emergency 
Low  Income  Presentation  Act  of  1987. 

Section  262  of  the  1987  Housing  contained 
a  number  of  provisions  designed  to  induce 
owners  to  extend  or  renew  their  participa- 
tion In  the  Section  8  program.  It  has  come 
to  the  attention  of  the  Conference  Commit- 
tee that  HUD  is  interpreting  those  provi- 
sions in  ways  that  defeat  the  purpose  of  ex- 
tending assistance  and  in  some  cases  result 
in  the  cancellation  of  contracts  and  the  loss 
of  scarce  housing  subsidies  that  are  critical 
to  facilitating  the  preservation  of  low- 
income  housing. 

However,  tn  recognition  that  some  owners 
of  Section  8  projects  might  still  elect  not  to 
extend  their  contracts  at  end  of  a  term,  the 
Act  requires  in  such  instances  that  tenants 
be  provided  a  one-year  notice  by  the  owner. 
This  long  lead  time  is  designed  not  only  to 
give  the  tenants  time  to  find  other  quarters 
if  it  should  become  necessary  for  them  to 
move,  but  also  to  give  HUD  time  within 
which  to  assure  that  the  proposed  termina- 
tion of  the  Section  8  assistance  is  lawful  and 
to  attempt  to  work  out  with  the  owner  a 
means  of  preserving  the  housing  for  low- 
income  use.  In  some  cases  HUD  has  refused 
to  consider  contract  extensions  or  Section  8 
LMSA  adjustments  until  after  the  one-year 
notice  has  been  given.  This  policy  is  detri- 
mental because  it  could  cause  unnecessary 
alarm  to  tenants  in  the  case  of  owners  will- 
ing to  negotiate  a  renewal.  HUD  should  en- 
courage owners  to  work  with  HUD  prior  to 
the  one-year  deadline  and  HUD  should 
reach  agreements  prior  to  that  date  so  that 
termination  notices  may  be  avoided. 

In  addition  until  recently,  HUD  has  pre- 
mltted  Section  8  contracts  to  be  extended  at 
the  end  of  a  term  for  a  period  shorter  than 
five  years,  with  the  option  for  the  owner  to 
renew  for  subsequent  terms  up  to  the  maxi- 
mum total  term  originally  contemplated  by 
the  contract.  These  shorter  renewals  have 
enabled  owners,  who  might  otherwise  be  re- 
luctant to  renew  their  contracts  for  a  five- 
year  term,  to  keep  their  housing  for  contin- 
ued low-income  use. 

HUD  has  now  stopped  permitting  renew- 
als for  less  than  five-year  terms,  on  the 
basis  that  to  do  so  would  be  a  violation  of 
the  low-income  housing  preservation  princi- 
ples of  the  1987  Act.  Unfortunately,  this 
policy  may  have  the  opposite  effect,  by  driv- 
ing some  owners  to  terminate  sooner  than 
they  might  have  otherwise.  The  conferees 
want  to  make  it  absolutely  clear  that  noth- 
ing contained  in  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987 
was  intended  to  be  interpreted  by  HUD  as 
barring  the  renewal  of  Section  8  contracts 
for  periods  of  less  than  five  years,  and  the 
Department  is  directed  to  permit  shorter 
than  five-yefur  extensions  of  Section  8  con- 
tracts with  the  option  for  the  owner  to 
renew  for  subsequent  terms  up  to  the  maxi- 
mum total  term  originally  contemplated  by 
the  contract.  Where  a  project  owner  refuses 
to  agree  to  an  extension  or  new  LMSA  con- 
tract, the  conferees  expect  HUD  to  continue 
the  practice  of  providing  vouchers  or  certifi- 
cates to  eligible  tenants. 

Finally,  the  conferees  are  aware  that 
HUD  has  refused  to  implement  the  provi- 
sions of  Section  8(c)<10)  regarding  Increases 
in  permissible  Section  8  LMSA  rents  result- 
ing in  the  cancellation  of  LMSA  contracts 
and  the  provision  of  vouchers  to  tenants. 
This  provision  was  created  to  avoid  this 
very  scenario.  The  conferees  direct  HUD  to 


implement  all  of  the  provisions  of  Section 
262  of  the  1987  Act  in  ways  that  assure  the 
preservation  of  assisted  housing  through 
the  continuation  of  project-based  Section  8 
assistance,  not  in  ways  that  defeat  that  pur- 
pose. 

lease  AMD  grievance 

On  Aug\ist  30.  1988,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
Issued  regulations  that  made  changes  in  the 
lease  and  grievance  procedures  governing 
federally  assisted  public  housing. 

While  Congress  changed  the  law  In  1983 
to  permit  the  grievance  procedure  to  ex- 
clude evictions  where  a  local  jurisdiction 
provides  a  hearing  in  court  which  meets  the 
basic  elements  of  due  process,  the  purpose 
was  to  simplify  procedures  for  eviction,  par- 
ticularly when  it  was  clear  that  a  tenant  was 
a  threat  to  the  health  and  safety  of  other 
tenants,  was  conducting  Illegal  activities  or 
had  repeatedly  violated  provisions  of  his 
lease  such  as  the  requirement  to  pay  rent. 

However.  Congress  Is  seriously  concerned 
that  the  recent  regulations  would  weaken 
principles  of  fairness  and  due  process  that 
have  been  painstakingly  developed  over  20 
years  as  a  result  of  legislative  and  judicial 
actions.  The  regulations  eliminated  require- 
ments for  procedures  to  assure  that  tenants 
could  grieve  unfair  agency  actions  and  ten- 
ants that  made  repairable  mistakes,  if  given 
time  and  a  fair  hearing,  could  correct  those 
errors. 

The  Committee  is  particularly  dismayed 
that  HUD  has  "respectfully  demurred"  to 
Congress'  intent  as  stated  in  the  conference 
report  on  the  Housing  and  Conununity  De- 
velopment Act  of  1987  regarding  the  right 
of  a  tenant  to  file  a  grievance  against  a  PHA 
for  its  failure  to  act.  That  report  clearly 
specified  that  "Congress  has  always  intend- 
ed that  the  mandatory  public  housing  griev- 
ance procedure  apply  to  failures  to  act,  such 
as  failure  to  maintain  housing  in  decent 
condition,  failure  to  provide  timely  subsidy 
increases  when  incomes  drop,  or  failure  to 
provide  appropriate  utility  allowances."  The 
report  directed  HUD  to  revise  their  regula- 
tions to  be  consistent  with  the  ruling  in 
Samuels  v.  District  of  Columbia,  in  which 
the  court  specifically  held  that  disputes  re- 
garding a  PHA's  refusal  to  act,  as  well  as  its 
affirmative  actions,  must  be  grievable.  Con- 
cerns have  been  raised  that  the  changes  in- 
cluded in  the  August  30th  regulations  would 
deny  tenants  the  oprtortunity  to  be  heard 
when  they:  ask  for  a  transfer  for  medical  or 
other  reasons,  but  the  public  housing  au- 
thority (PHA)  refuses;  request  repairs  or 
heat  in  the  winter  but  the  PHA  refuses.  In 
addition,  elderly  tenants  would  be  denied 
the  right  to  appeal  an  agency  decision  to 
deny  their  request  to  have  a  live-in  aide  stay 
with  them  when  they  need  one  to  continue 
to  live  independently.  If  the  head  of  a 
household  leaves  or  dies,  the  remaining 
members  of  the  family  would  no  longer 
have  a  right  to  remain  in  their  homes  a 
right  explicitly  defined  in  the  case  of  i4rsen- 
ault  V.  Chicopee  Housing  Authority 
(44NE2nd968).  The  regulations  would  not 
require  a  30-day  notice  for  rent  increases 
and  eliminate  an  opportunity  for  tenants  to 
comment  on  proposed  changes  in  the  lease 
or  grievance  procedures. 

The  regulations  aJso  provide  that  where  a 
grievance  procedure  is  followed  a  tenant 
would  be  bound  by  decision  in  the  PHA's 
favor  but  the  PHA  will  not  be  bound  by  de- 
cision In  the  tenant's  favor  where  the  griev- 
ance is  not  required  by  the  regulations.  The 
14-day  actual  notice  requirement  is  short 
circuited  when  the  notice  is  mailed,  since 


HUD  eliminated  the  5-day  allowance  for 
mailing  time.  Other  basic  principles  of  due 
process  that  were  eliminated  in  the  new  reg- 
ulations were  permitting  the  grievance  hear- 
ing officer  to  make  factual  determinations 
on  the  basis  of  general  knowledge  and  hear- 
say instead  of  on  evidence  presented  at  the 
hearing  which  the  tenant  has  notice  and  an 
opportunity  to  challenge.  Finally  the  princi- 
ples in  the  regulations  HUD  proposes  to  use 
to  determine  whether  State  laws  conform  to 
due  process  are  Inadequate  since  among 
other  principles  they  do  not  require  judges 
trained  in  the  law.  do  not  allow  tenants  dis- 
covery prior  to  the  hearing  and  do  not  rec- 
ognize a  warranty  of  habitabUity. 

Since  the  regulations  were  published  in 
late  August,  these  issues  concerning  the 
HUD  lease  and  grievance  regulation  were 
brought  forward  late  in  the  consideration  of 
this  biU.  The  conferees  are  unable  to  evalu- 
ate the  validity  of  these  concerns.  However, 
in  the  interest  of  fairness  and  equity  the 
conferees  believe  that  there  should  be  fur- 
ther opportunity  for  an  airing  of  these  con- 
cerns, and  consideration  of  these  issues  by 
HUD  in  the  HUD  rulemaking  for  this  rule. 
For  this  pur[>ose.  the  conference  report  pro- 
vides that  the  HUD  Lease  and  Grievance 
Rule  published  on  August  30,  1988  (53  Fed- 
eral Register  33216)  shall  be  made  effective 
as  an  Interim  Rule  with  an  extended  period 
of  time  for  public  comment,  which  should 
extend  for  not  less  than  60  days  or  until 
March  1,  1989  whichever  occurs  later.  Fol- 
lowing the  opportunity  for  public  comment, 
the  conferees  expect  HUD  to  give  a  fair  and 
full  consideration  and  evaluation  of  the  con- 
cerns raised  in  the  comment  period  and  In 
this  report,  including  amending  the  regula- 
tions to  accommodate  the  principles  enunci- 
ated in  the  Samuels  case. 

Subtitle  C— Rural  Housing 
Section  502  Guaranteed  Loan  Demonstra- 
tion.—The  House  bill  contained  a  provision 
not  contained  In  the  Senate  bill  requiring 
the  Secretary  of  Agriculture  to  carry  out 
the  rural  housing  guaranteed  loan  demon- 
stration authorized  in  the  Housing  and 
Community  Development  Act  of  198T  using 
funds  made  available  for  Section  502  loans 
In  Appropriations  Acts  of  the  Congress  for 
Fiscal  year  1989  and.  as  may  be  necessary 
for  each  succeeding  fiscal  year.  The  confer- 
ence report  contains  the  House  provision 
with  an  amendment  that  directs  the  Secre- 
tary of  Agriculture  to  implement  regula- 
tions within  4  months  after  the  date  of  en- 
actment providing  for  the  Farmers  Home 
Guaranteed  Loan  program.  The  conferees 
are  concerned  that  the  Farmers  Home  Ad- 
ministration has  been  reluctant  to  carry  out 
the  rural  housing  guaranteed  program  with- 
out further  congressional  directive.  This 
demonstration  would  go  far  toward  testing  a 
concept  that  the  Administration  and  others 
have  been  pressing  for  some  time.  This  con- 
cept would  substitute  guarantees  for  direct 
lending  and  thus  reduce  outlays  as  well  as 
budget  authority  from  the  Rural  Housing 
Insurance  Fund.  While  the  conferees  still 
believe  that  the  concept  has  to  be  tested 
and  do  not  necessarily  endorse  a  wide-scale 
guarantee  program  in  lieu  of  direct  loans 
the  conferees  believe  it  would  be  worthwhile 
to  try  this  limited  demonstration.  To  that 
end  the  conferees  have  directed  the  Secre- 
tary to  issue  regulations  so  that  the  demon- 
stration may  be  implemented  not  more  than 
120  days  from  the  date  of  enactment. 

Section  SIS  Rents.— The  House  bill  con- 
tained a  provision  not  Included  in  the 
Senate  bill  deleting  the  requirement  that 
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called  for  the  use  of  comparables  In  deter- 
mininc  rent  adjustments  in  the  Section  515 
Rural  Rental  Housing  program.  The  confer- 
ence report  contains  the  House  provision. 

Section  S14/S1S  Farm  Labor  Housing.— 
The  House  bill  contained  a  provision  not  in- 
cluded in  the  Senate  bill  to  permit  domestic 
farm  labor  housing  to  be  utilized  by  Section 
515  eligible  tenants  if  such  housing  is  no 
longer  needed  for  farm  labor  housing  in  the 
area  or  the  need  has  so  diminished  that  the 
purpose  of  providing  farm  labor  housing  can 
no  longer  be  met.  The  conference  report 
contains  the  House  provision. 

Legal  Representation— The  House  bill  con- 
tained a  provision  not  included  in  the 
Senate  bUl  to  aUow  the  Secretary  of  Agri- 
culture the  discretion  to  select  the  United 
States  District  Attorney,  the  General  Coun- 
sel for  the  Department  of  Agriculture,  or 
any  other  attorney  to  handle  Section  502 
foreclosure  cases.  The  conference  report 
contains  the  House  provision  with  an 
amendment  which  clarifies  that  the  use  of 
private  attorneys  is  permitted  where  it  is 
cost-effective  and  where  it  either  expedites 
foreclosure  proceedings  or  contributes  to 
the  preservation  of  the  affected  housing. 
The  amendment  also  requires  the  Secretary 
to  submit  to  Congress  an  annual  report  on 
the  use  of  private  attorneys. 

The  Committee  took  this  action  upon 
learning  of  a  growing  backlog  of  foreclosure 
cases  in  some  Farmers  Home  Administra- 
tion SUte  offices.  The  result  of  this  backlog 
of  foreclosure  cases  delayed  the  expeditious 
disposition  of  Farmers  Home  Administra- 
tion-held single-family  housing  units. 
Within  the  constraints  that  the  Committee 
has  included  in  the  legislation,  the  Commit- 
tee urges  the  Secretary  to  act  expeditiously 
to  reduce  any  such  foreclosure  backlogs 
where  they  exist.  However,  it  is  not  the  in- 
tention of  the  Committee  to  encourage  gen- 
erally the  use  of  non-government  attorneys, 
but  to  do  so  only  where  legitimate  backlogs 
require  such  action  in  order  to  facilitate 
timely  disposition. 

Rural  Rental  Rehabilitation  Program.— 
The  Senate  bill  contained  a  provision  not  in- 
cluded in  the  House  bill  which  authorizes 
areas  located  in  States  where  the  Secretary 
of  HUD  administers  the  Section  17  Rental 
Rehabilitation  Grant  program  to  be  eligible 
to  receive  funding  and  to  participate  in  the 
Rural  Rental  Rehabilitation  Demonstration 
program  pursuant  to  Section  311  of  the 
Housing  and  Community  Development  Act 
of  1987.  The  conference  report  contains  the 
Senate  provision. 

SuanTLK  D— Mortgage  InsuRAHcr  akt 

SacONOAKY  M ORTCACS  MaRKIT  PROGRAMS 

Use  of  single  Family  Mortgage  Insurance 
by  Investors— The  House  bill  contained  a 
provision  not  contained  in  the  Senate 
amendment  that  permits  investors  to  refi- 
nance an  FHA- insured  single  family  mort- 
gage and  does  not  limit  the  new  mortgage  to 
75  percent  of  the  value  of  the  property  if 
the  monthly  mortgage  payments  are  re- 
duced. The  conference  report  contains  the 
House  provision. 

Clarification  of  FHA  Assumption  Policy— 
The  House  bill  contained  two  provisions  not 
contained  in  the  Senate  amendment  that 
clarify  procedures  applicable  to  the  assump- 
tion of  FHA-insured  mortgages.  The  confer 
ence  report  contains  the  House  provisions. 

Home  Equity  Mortgage  Demonstration 
Program— The  House  bill  contained  a  provi- 
sion not  contained  in  the  Senate  amend- 
ment that  deletes  the  provision  under  the 
Home  Equity  Conversion  Demonstration 
that  a  mortgage  be  secured  by  a  dwelling 


whose  value  is  not  greater  than  the  FHA 
single  family  mortgage  limits  while  retain- 
ing the  provision  that  the  actual  home 
equity  conversion  mortgage  cannot  be  great- 
er than  the  maximum  permitted  under  the 
FHA  single  family  program.  The  conference 
report  contains  the  House  provision. 

Reciprocity  in  Approval  of  Housing  Subdi- 
visions—The House  bill  contained  a  provi- 
sion not  contained  In  the  Senate  bill  to 
permit  the  Secretary  of  Housing  and  Urban 
Development  to  consider  the  issuance  of  a 
certificate  of  reasonable  value  on  the  part 
of  the  Administration  of  the  Veterans  Af- 
fairs to  be  an  administrative  approval  for 
subdivisions  under  the  Federal  Housing  Ad- 
ministration Sec.  203  mortgage  Insurance 
program  for  the  purpose  of  complying  with 
the  reciprocity  of  subdivision  regulations  in 
existing  law  for  a  one-year  period  from  the 
date  of  enactment  of  this  Act.  Also,  this  pro- 
vision calls  for  a  report  by  the  HUD  Secre- 
tary on  subdivision  approval  policies  and 
practices  of  HUD.  VA  and  the  Farmers 
Home  Administration,  focussing  on  the  ad- 
ministration of  environmental  laws  in  con- 
nection with  such  policies  and  practices,  as 
well  as  recommendations  to  achieve  com- 
plete reciprocity  of  subdivision  approval. 
The  conferees  are  concerned,  however,  that 
during  this  one-year  period,  the  Secretary 
take  steps  to  assure  that  HUD  approvals 
under  current  practice  will  not  result  in  in- 
suring housing  in  obvious  questionable  loca- 
tions and  circumstances  when  there  would 
be  adverse  environmental  and  underwriting 
impacts.  The  conferees  wish  to  make  clear 
that  the  notion  of  reciprocity  is  based  on 
minimum  environmental  and  underwriting 
standards  that  safeguard  the  Interest  of  the 
federal  goveniment.  The  VA  elimination  of 
subdivision  regulations  and  reliance  on  ap- 
plicable local  regulations  that  are  less  strict 
than  the  FHA  standards  significantly 
changes  the  situation  that  existed  in  prior 
years. 

This  practice  is  reported  to  be  occurring  in 
instances  where  only  three  of  four  homes  in 
a  large  subdivision  will  be  VA-guaranteed. 
whereas  the  remainder  are  FHA-insured. 
This  is  not  what  Congress  intended  when  it 
approved  reciprocity.  Congress  intends  that 
environmental  and  related  laws  be  adhered 
to  and  sound  underwriting  practices  be  em- 
ployed in  the  several  Federal  guarantee,  in- 
surance and  loan  programs.  The  conferees 
expect  the  Secretary  of  HUD  to  move  expe- 
ditiously to  undertake  the  subject  study  and 
report  and  in  doing  so  to  work  with  the  VA 
and  FmHA.  as  well  as  the  industry,  so  that  a 
workable  policy  regarding  subdivision  regu- 
lation that  safeguard  the  public  interest 
may  t>e  developed  and  enacted  into  law  as 
soon  as  possible. 

Regulation  of  Rents  in  Insured  Projects— 
The  House  bill  contained  a  provision  not 
contained  in  the  Senate  amendment  that 
clarifies  that  owners  of  certain  FHA-insured 
multifamily  projects  must  have  executed 
agreements  by  December  1,  1987.  to  imple- 
ment changes  permitted  by  the  April  1983 
or  June  1986  regulations.  The  conference 
report  does  not  contain  the  House  provision. 

Multifamily  Second  Mortgages.— The 
House  bill  contains  a  provision  not  in  the 
Senate  amendment  that  makes  permanent 
the  authority  of  the  Federal  National  Mort- 
gage Association  and  the  Federal  Home 
Loan  Mortgage  Corporation  to  purchase 
multifamily  second  mortgages.  The  confer- 
ence report  contains  the  House  provision. 

Payment  on  FHA  Preforeclosure  Sales.- 
The  House  bill  contained  a  provision  not  in- 
cluded in  the  Senate  amendment  that  per- 


mita  the  Secretary  to  pay  claims  on  losses 
from  single  family  preforeclosure  sales 
under  the  FHA  mortgage  insurance  pro- 
gram. The  conference  report  contains  the 
House  provision. 

While  the  conferees  recognize  that  there 
are  circumstances  where  the  sale  of  a  prop- 
erty prior  to  actual  foreclosure  would  be  in 
the  best  interest  of  the  mortgagor,  as  well 
as  result  in  reductions  of  HUD  property  dis- 
position costs,  there  are  several  safeguards 
that  the  conferees  believe  should  be  fol- 
lowed by  the  Department. 

Before  pursuing  the  preforeclosure  sale, 
the  mortgagor  should  be  at  least  3  months 
delinquent.  The  mortgagor  should  be  ad- 
vised of  the  HUD  assignment  program,  and 
has  either  decided  not  to  apply  for  the  pro- 
gram or  HUD  has  determined  that  the 
mortgagor  would  not  be  eligible  to  partici- 
pate. And  finally.  HUD  should  not  permit  a 
preforeclosure  sale  for  less  than  75  percent 
of  the  outstanding  balance  so  as  not  to 
create  a  fire-sale  atmosphere. 

The  conferees  urge  HUD  to  utilize  these 
safeguards  when  developing  the  regulations 
in  carrying  out  this  provision. 

StxBTiTLE  E— Community  Development  and 
Miscellaneous  Programs 

City  and  County  Classifications— The 
House  bill  contained  a  provision  requiring 
HUD  to  use  current  data  (not  1980  census 
data)  when  determining  the  loss  of  entitle- 
ment status  for  metropolitan  cities  and 
urban  counties  for  the  Community  Develop- 
ment Block  Grant  (CDBG)  program.  The 
Senate  contained  no  similar  provision.  The 
conference  report  contains  the  House  provi- 
sion. 

The  conferees,  in  accepting  the  provision 
that  became  Section  522  of  the  Housing  and 
Community  Development  Act  of  1987.  In- 
tended that  the  same  city-recognized  area 
that  was  made  eligible  for  the  use  of  Section 
8  funds  under  Section  522  would  be  the  ap- 
plicable area  for  determining  the  eligibility 
of  activities  to  be  funded  from  the  alloca- 
tion of  community  development  funds 
under  Section  522. 

Anti-Displacement  Provision— The  House 
bill  contained  a  provision  that  clarifies  the 
certification  requirements  for  non-entitle- 
ment communities.  The  Senate  contained 
no  similar  provision.  The  conference  report 
contains  the  House  provision.  As  part  of  the 
final  package  in  the  1987  Act.  House  and 
Senate  conferees  agreed  to  insert  the  fol- 
lowing language  in  order  to  clarify  the 
intent  of  the  anti-displacement  provision. 

The  intent  of  the  anti-displacement  provi- 
sion Is  that  a  locality  would  be  required  to 
replace  lost  low-Income  housing  units  with 
decent,  safe  and  sanitary  units  that  are  af- 
fordable to  low  and  moderate  tenants  for  10 
years,  unless  the  Secretary  finds  that  there 
is  available  in  the  area  an  adequate  supply 
of  habitable  affordable  housing  for  low  and 
moderate  income  persons.  The  Secretary 
shall  base  his  determination  upon  objective 
Information,  which  shall  include  (1)  the 
supply  of  vacant  existing  housing  meeting 
the  Section  8  quality  standards  with  rents 
that  are  affordable  to  low  and  moderate 
income  persons;  and  (2)  the  number  of  eligi- 
ble families  on  the  waiting  lists  for  public 
housing  or  housing  assisted  under  Section  8. 
In  making  this  determination,  the  Secretary 
should  provide  an  opportunity  for  interest- 
ed parties,  including  organizations  repre- 
senting tenants,  non-profit  organizations 
and  others,  to  provide  Information  which 
the  Secretary  should  consider  in  making 
this  determination. 
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The  term  "area"  in  this  section  would 
mean  the  area  within  the  political  bound- 
aries of  the  grantee  unless  the  Secretary 
finds  that  such  boundaries  are  Inappropri- 
ate In  the  case  of  a  project  located  near  the 
boundary  of  a  community.  In  which  case, 
the  Secretary  would  have  the  discretion  to 
define  the  boundaries  of  the  area  to  be  con- 
sidered which  may  extend  into  nearby  com- 
munities. 

CDBG  Funds  for  Assessments— The 
House  bill  contained  a  provision  that  per- 
mits the  use  of  CDBG  funds  to  pay  the  as- 
sessments required  of  low  and  moderate 
income  homeowners  to  recover  the  capital 
cost  of  public  improvements.  The  Senate 
amendment  contained  no  similar  provision. 
The  conference  report  does  not  contain  this 
provision  since  it  would  be  redundant.  This 
change  has  been  made  permanent  in  law 
through  the  recently  passed  Appropriations 
Act. 

FLOOD  INSinUUtCE 

The  Senate  amendment  contained  a  provi- 
sion not  included  in  the  House  bill  requiring 
provisions  of  the  Federal  Flood  Insurance 
Program  to  apply  to  the  Sacramento.  Cali- 
fornia, metropolitan  area  based  on  flood  ele- 
vation determinations  made  by  the  Federal 
Emergency  Management  Agency  (.FENIA), 
which  are  in  effect  on  the  date  of  enact- 
ment. This  provision  would  be  effective 
prior  to  1  year  after  the  date  that  the  Secre- 
tary of  Army  submits  to  the  Congress  the 
report  on  the  feasibility  study  on  Northern 
California  streams  and  the  American  River 
Watershed  but  not  later  than  3  years  after 
the  date  of  enactment  of  this  Act. 

The  conference  report  contains  the 
Senate  provision  with  the  following  amend- 
ments: the  FEMA  flood  elevation  require- 
ments wouU  remain  in  effect  In  the  Sacra- 
mento area  prior  to  the  expiration  of  2 
years  after  the  date  on  which  the  Secretary 
of  the  Army  reports  on  the  feasibility  study 
but  no  later  than  4  years  after  the  date  of 
enactment  of  this  act:  and  FEIAA  would  be 
directed  to  prepare  a  hydrological  study  of 
Miles  Creeic  California,  to  use  as  a  basis  for 
the  establishment  of  revised  flood  eleva- 
tions in  and  near  Planada,  California.  The 
Flood  Insurance  rate  map  in  effect  on  Sep- 
tember 1,  1J88.  for  the  area  in  or  near  such 
community  shall  remain  in  effect  until  such 
study  is  completed. 

HOME  mortgage  DISCLOS17RE 

The  House  bill  contained  a  provision  that 
clarified  the  date  for  the  implementation  of 
the  Home  Mortgage  Disclosure  Act  provi- 
sions in  the  1987  Act.  The  Senate  amend- 
ment contained  no  similar  provision.  The 
conference  report  contains  a  further  clarifi- 
cation that  Implements  the  new  reporting 
requirements  beginning  on  August  19.  1988. 
the  date  on  which  the  regulations  pertain- 
ing to  the  1987  Act  were  published  in  the 
Federal  Register.  Thereafter,  the  reporting 
requirements  are  yearly. 

LEAD-BASED  PAINT  POISONING  PREVENTION 

The  Senate  amendment  contained  a 
number  of  changes  to  the  1987  amendments 
to  the  Lead-Based  Paint  Poisoning  Preven- 
tion Act  of  1971.  The  House  bill  contained 
no  similar  provisions.  The  conference  report 
contains  Senate  provisions  with  a  series  of 
amendments  as  described  below. 

The  conference  report  seeks  to  ensure 
that  the  testing  and  abatement  of  lead- 
based  paint  in  public  housing  proceed  in  ac- 
cordance with  the  most  reliable,  safe  and  ef- 
fective techniques  currently  available.  The 
conference  report  provisions  attempt  to 
clarify  the  legal  requirements  of  the  1987 


Act  (especially  in  light  of  the  confusion  and 
misunderstanding  caused  by  the  promulga- 
tion of  HUD  regulations  on  June  6,  1988) 
and  Incorporate  more  sophisticated  infor- 
mation about  the  relative  safety  and  effica- 
cy of  testing,  abatement  and  disposal  meth- 
ods than  was  available  to  the  Congress 
when  it  developed  the  1987  legislation. 

Transitional  Testing  and  Abatement  in 
Public  Housing  Receiving  CIAP  Assist- 
ance.—The  Senate  amendment  contained  a 
provision  not  included  in  the  House  bill  cir- 
cumscribing the  inventory  for  which  testing 
and  abatement  will  be  required  In  the 
period  preceding  completion  of  the  abate- 
ment demonstration  program.  The  Senate 
provision  amended  the  1987  Act  in  five  sig- 
nificant ways.  First,  it  required  only  public 
housing  agencies  receiving  CIAP  funding 
under  Section  14  of  the  1937  Act  to  proceed 
with  testing  and  abatement  in  those  public 
housing  units  undergoing  comprehensive 
modernization.  Second,  it  restricted  the 
number  of  units  and  other  areas  which  need 
to  be  Inspected  to  (a)  a  random  sample  of 
typical  leaded  surfaces  of  dwellings  and 
common  areas  in  CIAR-assisted  projects  and 
(b)  each  dwelling  in  a  project  determined 
under  a  random  sample  to  have  lead-based 
paint  hazards,  except  that  the  Secretary  is 
authorized,  in  lieu  of  the  inspection  of  each 
unit,  to  abate  the  surfaces  of  all  units  in  the 
project  that  correspond  to  the  surfaces  in 
the  random  sample  determined  to  have  such 
hazards.  Third,  it  required  that  the  inspec- 
tion of  public  housing  undergoing  compre- 
hensive modernization  be  completed  in  ac- 
cordance with  the  modernization  schedule 
of  the  particular  project.  Fourth,  it  allowed 
public  housing  agencies  to  elect  to  abate 
lead-based  paint  and  dust  containing  lead 
under  standards  more  stringent  (including 
the  Consumer  Product  Safety  Commission 
standard)  than  that  established  by  the  1987 
Act  and  made  such  abatement  activities  eli- 
gible for  CIAP  assistance.  Finally,  it  author- 
ized industrial  hygienists  or  local  public 
health  officials,  as  well  as  a  qualified  Inspec- 
tor, to  conduct  the  final  Inspection  and  cer- 
tification required  by  law. 

The  conference  report  contains  the 
Senate  amendment  amended  to  (a)  delete 
the  reference  to  "typical  leaded  surfaces"  in 
defining  what  units  need  to  be  inspected 
and  (b)  clarify  that  a  public  housing  agency 
may  elect  to  test  for  lead-based  paint  using 
the  atomic  absorption  spectroscopy  (AAS) 
method.  The  conferees  Intend  that  public 
housing  agencies  have  the  legal  authority  to 
use  the  AAS  method  and  the  Consumer 
Product  Safety  Commission  standard  for 
their  abatement  activities,  regardless  of 
whether  tKe  State,  city  or  county  has  estab- 
lished a  parts  per  million  (ppm)  or  by 
weight  standard  for  measuring  lead-in-paint 
content.  The  conferees  expect  that  the  De- 
partment will  amend  its  notice  of  Septem- 
ber 21,  1988,  accordingly. 

Abatement  Demonstration  Program.— The 
Senate  amendment  contained  a  provision 
not  included  in  the  House  bill  amending  the 
abatement  demonstration  program  estab- 
lished by  the  1987  Act.  The  Senate  provi- 
sion expanded  the  scope  of  the  demonstra- 
tion program  by  requiring  the  Secretary  to 
(a)  include  public  housing  in  the  demonstra- 
tion and  (b)  prepare  and  Include  in  the 
report  ta  Congress  (due  upon  completion  of 
the  abatement  demonstration  program)  a 
comprehensive  and  workable  plan  for  the 
cost-effective  inspection  and  abatement  of 
all  public  housing.  The  Senate  provision 
also  specified  in  greater  detail  the  issues  to 
be  examined  in  the  report  to  Congress.  The 


conference  report  contains  the  Senate  pro- 
vision amended  to  require  the  Secretary  to 
(a)  examine  the  merits  of  an  Interim  con- 
tainment policy  for  public  housing  dwellings 
that  are  determined  to  have  lead-based 
paint  hazards  but  for  which  CIAP  funding 
is  not  available  and  (b)  include  in  the  report 
to  Congress  an  estimate  of  the  total  costs 
associated  with  testing  and  abating  lead- 
based  paint  In  public  housing  in  accordance 
with  the  time-table  set  by  the  Act.  The  con- 
ferees believe  that  the  containment  option 
could  be  a  temporary  back-up  for  lead  paint 
problems  to  be  implemented  between  the 
time  the  hazard  is  discovered  and  the  time 
funding  for  total  abatement  may  be  made 
available. 

The  conferees  are  aware  that  the  Depart- 
ment of  Housing  and  Urban  Development 
has  expressed  some  concern  that  adding 
public  housing  to  the  demonstration  will 
delay  implementation  and  completion  of  the 
demonstration  program.  The  conferees  do 
not  expect  a  delay  due  to  this  expansion 
and  recommend  that  HUD  simply  issue  an- 
other request  for  a  proposal  that  deals 
solely  with  the  public  housing  property. 
The  conferees  expect  this  portion  of  the 
demonstration  to  use  funds  from  the  CIAP 
program  as  the  conferees  understand  that 
funds  from  the  FHA  insurance  fund  could 
not  be  used  for  this  purpose. 

Public  Housing  Inspectioru— The  Senate 
amendment  contained  a  provision  not  in- 
cluded in  the  House  bill  requiring  the  test- 
ing and  abatement  of  all  public  housing  not 
presently  receiving  CIAP  assistance  within  5 
years  of  the  date  the  report  on  the  abate- 
ment demonstration  is  due.  The  provision 
restricted  the  number  of  units  and  other 
areas  which  need  to  be  inspected  to  (a)  a 
random  sample  of  typical  leaded  surfaces  of 
dwellings  and  common  areas  in  all  projects 
not  presently  assisted  with  CIAP  and  (b) 
each  dwelling  in  a  project  determined  under 
a  random  sample  to  have  lead-based  paint 
hazards,  except  that  the  Secretary  is  au- 
thorized, in  lieu  of  the  inspection  of  each 
unit,  to  abate  the  surfaces  of  all  units  in  the 
project  that  correspond  to  the  surfaces  in 
the  random  sample  determined  to  have  such 
hazards.  The  provision  also  allowed  the  Sec- 
retary to  prioritize  inspections,  within  the 
five-year  period,  on  the  basis  of  vacancy,  age 
of  housing  or  projected  modernization  or  re- 
habilitation. Finally,  the  provision  incorpo- 
rated certain  requirements  in  existing  law 
(as  amended  by  this  Act)  governing  abate- 
ment and  final  Inspection  and  certification. 
The  conference  report  contains  the  Senate 
provision  amended  to  delete  the  reference 
to  "typical  leaded  surfaces"  In  the  definition 
of  what  units  need  to  be  ins|>ected. 

Funding— The  Senate  amendment  con- 
tained a  provision  not  Included  in  the  House 
bill  requiring  the  Secretary  to  submit  annu- 
ally to  Congress  an  estimate  of  the  funds  re- 
quired to  carry  out  the  lead-based  paint  pro- 
visions. The  conference  report  contains  the 
Senate  provision. 

Interim  Guidelines.— The  Senate  amend- 
ment contained  a  provision  not  included  in 
the  House  bill  requiring  the  Secretary  to 
issue  temporary  procedures  for  the  safe  and 
effective  detection,  abatement  and  disposal 
of  lead-based  paint  hazards  In  CIAP-asslsted 
public  housing.  The  conference  report  does 
not  contain  the  Senate  provision  since  (a) 
the  HUD-Independent  Agencies  Appropria- 
tions FY  1989  Act  already  directs  HUD  to 
establish  appropriate  protocols  for  testing, 
abatement  and  disposal  of  leaded  materials 
in  public  housing  and  (b)  the  HUD  Notice  of 
September    21,    1988,    establishes    Interim 
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guidelines  for  such  activity.  The  conferees 
partlcuUrty  applaud  the  Notice's  "advice" 
that  ataatement  be  confined  to  the  removal 
or  encapsulation  of  contaminated  surfaces 
and  the  high  efficiency  vaccuum  removal  of 
leaded  dust  until  safer  guidelines  and  tech- 
niques are  identified  through  further  study. 
The  conferees  expect  that  the  National  In- 
stitute of  Building  Sciences  (NIBS)  will  be 
able  to  develop  guidelines  and  standards  for 
the  testing  and  abatement  of  lead-based 
paint  by  February.  1989.  in  accordance  with 
the  timetable  set  by  the  Appropriations  Act. 
The  conferees  urge  NIBS  to  be  as  precise 
and  clear  as  possible  in  recommending  such 
guidelines  and  standards.  The  conferees 
note  that  the  NIBs  process  does  not  relieve 
HUD  of  its  obligations  under  the  abatement 
demonstration  program  and  expect  that  the 
NIBS  guidelines  and  standards  will  most 
likely  be  amended  in  response  to  the  find- 
ings of  the  abatement  demonstration  pro- 
gram. And  finally,  the  conferees  recommend 
that  the  National  Institute  of  Building  Sci- 
ences seriously  consider  utilizing  the  testing 
and  abatement  standards  mandated  by  the 
State  of  Maryland  and  presently  being  used 
successfully  in  the  City  of  Baltimore  as  long 
as  these  standards  are  consistent  with  the 
statutory  language. 

Detection  Techniirue.—The  Senate  amend- 
ment contained  a  provision  not  included  In 
the  House  bill  adding  atomic  absorption 
spectroscopy  as  a  detection  method  and  au- 
thorizing laboratories  to  certify  the  inspec- 
tion results.  The  conference  report  contains 
the  Senate  provision. 

ConsvitatiOTL— The  Senate  amendment 
contained  a  provision  not  included  in  the 
House  bill  requiring  HUD.  in  preparing  re- 
ports and  regulations,  to  consult  additional- 
ly with  the  Environmental  Protection 
Agency,  the  National  Institute  of  Environ- 
mental Health  Sciences,  the  Centers  for 
Disease  Control,  the  Consumer  Product 
Safety  Commission,  major  public  housing 
organizations  and  other  major  housing  orga- 
nizations. The  conference  report  contains 
the  Senate  provision. 

Interpretation  of  Section.— The  confer- 
ence report  contains  a  provision  clarifying 
that  Section  302  of  the  Lead-based  Paint 
Poisoning  Prevention  Act  may  not  be  con- 
strued to  affect  the  responsibilities  of  the 
Environmental  Protection  Agency  with  re- 
spect to  the  protection  of  the  public  health 
from  hazards  posed  by  lead-based  paint. 

The  conferees  expect  the  Environmental 
Protection  Agency  to  play  a  stronger  role  in 
dealing  with  the  national  problem  of  lead- 
based  paint.  EPA  has  extensive  technical 
expertise  in  all  aspects  of  dealing  with 
toxics  in  the  environment:  detection, 
sources  of  contamination,  exposure  routes, 
health  effects,  toxicity,  control  strategies, 
persistence  in  the  environment  and  cleanup 
and  disposal  standards.  With  respect  to  lead 
in  particular  EPA  has  done  extensive  re- 
search which  is  directly  applicable  to  lead- 
based  paint  and  which  should  be  used  in  the 
development  of  Federal  policies  and  proce- 
dures to  deal  with  that  problem. 

While  HUD  has  been  given  direct  respon- 
sibility for  funding  the  18  month  demon- 
stration it  is  clear  that  EPA  also  must  talie 
an  active  role  in  assisting  HUD  in  the  devel- 
opment of  a  regulatory  strategy  and  stand- 
ards to  address  the  serious  environmental 
health  problem  nationwide.  To  the  extent 
practical.  HUD  should  consult  EPA  in  the 
design  and  execution  of  the  demonstration 
in  order  to  produce  the  most  meaningful 
and  comprehensive  results  and  EPA  should 
consider  conducting  research  as  well  as  de- 


veloping studies   in   conjunction   with   the 
HUD  demonstration. 

OrWILDI  POOL 

In  1973.  HUD  and  a  number  of  SUte  and 
local  housing  agencies  reached  agreement 
on  how  to  utilize  unexpended  balances  that 
have  built-up  in  the  Section  236  program. 
These  so-called  "DeWilde"  pool  agreements 
outlined  what  specific  projects  in  the  recipi- 
ent States  could  be  funded  with  the  unex- 
pended balances  of  Section  236  funds.  Over 
the  years  HUD  and  the  agencies  have  dis- 
agreed over  which  projects  could  receive  the 
DeWilde  pool  funds. 

Section  430  of  the  Housing  and  Communi- 
ty Development  Act  of  1987  resolved  this 
issue.  Section  430  clearly  states  that  the 
DeWilde  funds— when  released— would  be 
utilized  for  any  existing  236  project  within  a 
recipient  State. 

It  is  the  understanding  of  the  conferees 
that  the  DeWilde  pool  funds  have  been  pre- 
viously obligated  and  that  instructions  for 
their  release  are  clearly  stated  In  Section 
430  of  the  Housing  and  Community  Devel- 
opment Act  of  1987.  Section  430  requires 
HUD  to  release  the  DeWilde  pool  funds 
once  'approved  in  Appropriation  Acts."  The 
conferees  fully  expect  the  Secretary  to 
comply  with  the  clear  intent  of  Section  430. 

REPORT  ON  RAOON  IN  HXTO  MULTIPAMILY 
HOOSING 

The  conferees  are  concerned  that  radon 
contamination  poses  a  significant  health 
hazard.  EPA  and  the  Surgeon  General  have 
recommended  the  testing  of  most  housing 
for  radon  but  multifamily  housing  was  not 
included  in  the  EPA  sample. 

The  conferees  are  also  aware  that  HUD 
had  stated  that  their  lack  of  response  to  the 
radon  problem  was  due  to  their  not  having  a 
direct  statutory  mandate.  Therefore  the 
conference  report  contains  a  provision  nec- 
essary to  etiable  HUD  develop  a  radon 
policy  for  multifamily  housing. 

The  provision  requires  the  Department  of 
Housing  and  Urban  Development  to  develop 
a  Departmental  policy  for  dealing  with 
radon  contamination  in  multifamily  housing 
and  to  utilize  the  Environmental  Protection 
Agency  guidelines  and  standards  in  develop- 
ing this  policy.  It  specifies  that  the  housing 
to  be  covered  in  developing  the  policy  is 
multifamily  housing  owned  by  the  Depart- 
ment of  Housing  and  Urban  Development, 
receiving  assistance  through  the  public  or 
Indian  housing  programs,  project-based  Sec- 
tion 8  housing  or  housing  assisted  under 
Section  236  or  Section  221(dM3). 

The  policy  to  be  developed  to  deal  with 
radon  contamination  should  specify  pro- 
grams for  education,  research  testing,  as 
well  as  the  mitigation  of  radon  hazards  in 
federally-owned  or  assisted  multifamily 
housing. 

In  developing  the  report  which  is  due  one 
year  after  enactment,  the  Department  of 
HUD  should  coordinate  their  efforts  with 
EPA  and  other  appropriate  federal  agencies, 
as  well  as  State  and  local  governments  and 
other  appropriate  groups  and  experts. 

Funds  for  the  development  of  this  policy 
are  to  come  from  within  the  Department  re- 
sources but  not  any  one  fund  should  be  re- 
quired to  fund  the  majority  of  the  policy 
study. 

Prom  the  Committee  on  Banking.  Finance 
and  Urt>an  Affairs  for  consideration  of  titles 
I  through  IV,  X,  and  section  1  of  the  House 
bill,  and  titles  I  (except  section  107)  and  II 
(except  section  262)  and  sections  1  and  2  of 
the  Senate  amendment,  and  modifications 
committed  to  conference; 


FERNAND  J.  St  ODlMAtN. 
HC3fRY  B.  OONZALZZ, 

Walter  E.  Pauhtroy. 

Mary  Rose  Oakar. 

Bruce  P.  Vento, 

Robert  Oarcia, 

Barney  Frank, 

Chalmers  P.  Wylie. 

Marge  Roukema, 

Tom  Ridge. 

Steve  Bartuett, 
From  the  Committee  on  Education  and 
Labor  for  consideration  of  title  VII  of  the 
House  bill,  and  subtitles  B  through  F  of 
title  III  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Gus  Hawkins, 

Pat  Williams, 

Matthew  G.  Martinez. 

Jim  Jcftords. 

Steve  GurroERsoN. 
From  the  Committee  on  Energy  and  Com- 
merce for  consideration  of  title  VI  of  the 
House  bill,  and  subtitle  A  of  title  III  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  D.  Dingell. 

Henry  A.  Waxman. 

Mickey  Xjxand, 

Norman  P.  Lent, 

Ed  Madigan, 
From  the  Committee  on  Government  Op)er- 
ations  for  consideration  of  title  V  of  the 
House  bill,  and  section  107  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Jack  Brooks. 

Caroiss  Collins, 

Frank  Horton. 
Prom  the  Committee  on  Veterans'  Affairs 
for  consideration  of  title  VIII  of  the  House 
bill,  and  title  IV  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

G.V.  Montgomery, 

Timothy  J.  Penny, 

John  Paul 
Hammerschmidt, 
From  the  Committee  on  Ways  and  Means 
for  consideration  of  title  IX  of  the  House 
bill,  and  sections  262  and  308  of  the  Senate 
amendment,  and  modifications  committed 
to  conference; 

Dan  Rostenkowski, 

Thomas  J.  Downey, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs: 

Alan  Cranston, 

Don  Riecle. 

Paul  Sarbanes, 

Alponse  D'Amato, 

John  Heinz, 
From  the  Committee  on  Governmental  Af- 
fairs: 

John  Glenn, 

Lawton  Chiles, 

Jim  Sasser, 

Ted  Stevens, 

John  Heinz. 
F^om  the  Committee  on  Veterans'  Affairs: 

Alan  Cranston, 

Spark  M.  Matsunaga, 

Prank  H.  Murkowski. 
From  the  Committee  on  Labor  and  Human 
Resources; 

Edward  M.  Kennedy, 

Tom  Harkin. 

Brock  Adams. 

Orrin  G.  Hatch. 

Robert  T.  Stapford, 
From  the  Committee  on  Finance: 

Lloyd  Bentsem, 

Spark  M.  Matsunaga. 


.         Daniel  Patrick 
I  Moynihan. 

Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 


liEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  panted  to: 

Mr.  Ai^EXANDER  (at  the  request  of 
Mr.  PoLBY),  for  today,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weber)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Jeftoros,  for  60  minutes,  on  Oc- 
tober 18  and  19. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Miixer  of  Ohio,  for  60  minutes, 
on  October  19  and  20. 

Mrs.  Biwtley,  for  60  minutes,  on  Oc- 
tober 18, 19,  20,  and  21  and  today. 

Mr.  Lewis  of  California,  for  60  min- 
utes, on  October  18, 19,  20,  and  21. 

Mr.  Crane,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Waxman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Anbunzio,  for  5  minutes,  today. 

Mr.  Stxnholh.  for  30  minutes,  on 
October  18. 

Mr.  HuTTO,  for  5  minutes,  on  Octo- 
ber 19. 

(The  following  Member  (at  the  re- 
guest  of  Mr.  Berextter)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Drbier  of  California,  for  60  min- 
utes, on  October  18, 19.  and  20. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weber)  and  to  include  ex- 
traneous matter:) 

Mr.  CoNTE. 

Mr.  Porter  in  two  instances. 

Mr.  Pa  WELL  in  two  instances. 

Mr.  Shays. 

Mr.  Embrson. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mrs.  Bentlet. 

Mr.  Stump. 

Mr.  RiNALDO. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Waxman)  and  to  include 
extraneous  matter:) 

Mr.  Traticant  in  three  instances. 

Mr.  Rancel. 

Mr.  Pauhtroy. 

Mr.  Roe. 


Mr.  DoRGAN  of  North  Dakota  in  two 
instances. 
Mr.  Skelton  in  four  instances. 
Mr.  Hayes  of  Illinois. 
Mr.  Leland. 

Mr.  Edwards  of  California. 
Mr.  Ackerman. 
Mr.  Mazzoli. 
Mr.  Clebcent. 
Mr.  Akaka. 


S.  2479.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  make  technical  cor- 
rections in  immigration-related  laws. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  575.  An  act  to  convey  public  land  to  the 
Catholic  Diocese  of  Reno/Las  Vegas.  NV:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  1991.  An  act  entitled  "Uranium  Mill 
Tailings  Remedial  Action  Amendments  Act 
of  1988";  to  the  Committee  on  Interior  and 
Insular  Affairs  and  Energy  and  Commerce. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  foimd  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  1864.  An  act  for  the  relief  of  Helen 
Lannier; 

H.R.  2772.  An  act  to  authorize  the  Lyman- 
Jones.  West  River,  and  Oglala  Sioux  rural 
water  development  projects; 

HJl.  2985.  An  act  to  designate  the  facility 
of  the  U.S.  Postal  Service  located  at  850 
Newark  Turnpike  in  Keamy.  NJ.  as  the 
"Dominick  V.  Daniels  Postal  Facility  ";  and 

H.R.  5059.  An  act  to  quit  title  and  posses- 
sion with  respect  to  a  certain  private  land 
claim  in  Sumter  County.  AL. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

8.  508.  An  act  to  amend  title  5,  United 
States  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 
hibited practices,  and  for  other  purposes; 

S.  659.  An  act  to  amend  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act.  and 
for  other  pur[>oses; 

S.  836.  An  act  to  amend  the  Department 
of  Energy  Organization  Act  to  authorize 
protective  force  personnel  who  guard  the 
strategic  petroleum  reserve  or  its  storage 
and  related  facilities  to  carry  firearms  whUe 
discharging  their  official  duties  and  in  cer- 
tain instances  to  make  arrests  without  war- 
rant; to  establish  the  offense  of  trespass  on 
property  of  the  strategic  petroleum  reserve, 
and  for  other  purposes; 

S.  1911.  An  act  to  amend  title  5.  United 
States  Code,  to  allow  all  forest  firefighting 
employees  to  be  paid  overtime  without  limi- 
tation while  serving  on  forest  fire  emergen- 
cies; 

S.  ^18.  An  act  to  expand  the  boundaries 
of  the  Congaree  Swamp  National  Monu- 
ment, to  designate  wUdemess  therein,  and 
for  other  purposes;  and 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  titles: 
On  October  11: 

H.R.  2032.  An  act  to  authorize  the  convey- 
ance of  the  vessel.  Lane  Victory: 

H.R.  2596.  An  act  to  improve  Federal  man- 
agement of  lands  on  Admiralty  Island,  AK; 

H.R.  2835.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  certain  restrictions 
on  a  parcel  of  land  located  in  Henderson. 
TN: 

H.R.  4102.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  Salt 
River  Pima-Maricopa  Indian  Community  in 
Maricopa  County,  AZ,  and  for  other  pur- 
poses; 

H.R.  4188.  An  act  to  designate  the  U.S. 
courthouse  located  at  445  Broadway  in 
Albany,  NY,  as  the  "James  T.  Foley  United 
States  Courthouse"; 

H.R.  4354.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Oklahoma  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  create  the 
Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area,  and  for  other 
purposes; 

H.R.  4365.  An  act  to  designate  the  Sunder- 
land National  Salmon  Station  located  in 
Sunderland.  MA.  as  the  "Richard  Cronin 
National  Salmon  Station"; 

H.R.  4529.  An  act  to  extend  permission  for 
the  President's  Commission  on  White  House 
Fellows  to  accept  certain  donations;  and 

H.R.  5291.  An  act  to  provide  the  Secretary 
of  the  Air  Force  with  authority  to  convey 
certain  land. 

On  October  13: 

H.R.  1720.  An  act  to  revise  the  APDC  pro- 
gram to  emphasize  work,  chUd  support,  and 
family  benefits,  to  amend  title  rv  of  the 
Social  Security  Act  to  encourage  and  assist 
needy  children  and  parents  imder  the  new 
program  to  obtain  the  education,  training, 
and  employment  needed  to  avoid  long-term 
welfare  dependence,  and  to  make  other  nec- 
essary improvements  to  assure  that  the  new 
program  will  be  more  effective  in  achieving 
its  objectives; 

H.R.  3235.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  the  program  of 
assistance  for  health  maintenance  organiza- 
tions; 

H.R.  4417.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1989,  and  for  other  pur- 
poses; 

H.R.  4724.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  a  reversionary  in- 
terest in  the  United  States  in  certain  land 
located  in  Oktibbeha  County.  MS;  and 

H.R.  5186.  An  act  to  designate  the  Federal 
building  and  U.S.  courthouse  at  109  South 
Highland,  Jackson,  TN.  as  the  "Ed  Jones 
Federal  Building  and  United  States  Court- 
house." 
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ADJOURNMENT 

Mr.  BER£U1'£IR.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  a^eed  to;  accord- 
ingly (at  5  o'clock  and  19  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Friday.  October  14.  1988.  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  to  as 
follows: 

4453.  A  letter  from  the  Deputy  Assistant 
Secretary  for  Shipbuilding  and  Logistics. 
Department  of  the  Navy,  transmitting  noti- 
fication of  the  plan  to  study  the  conversion 
to  contractor  performance  the  various  func- 
tions at  Marine  Corps  installations  in  Arizo- 
na. California.  Georgia.  North  Carolina. 
South  Carolina  and  Virginia,  pursuant  to  10 
n.S.C.  2304  nt.;  to  the  Committee  on  Armed 
Services. 

4454.  A  letter  from  the  Administrator. 
Health  Care  Piiumcing  Administration. 
transmitting  notification  of  a  proposed  new 
Federal  records  system,  pursuant  to  5  U.S.C. 
552a<o):  to  the  Committee  on  Government 
Operations. 

4455.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notification  of  a  re- 
vised Federal  records  system,  pursuant  to  5 
D.S.C.  S52a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

4456.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
the  impact  of  the  Airline  Deregulation  Act 
of  1978  on  air  safety  during  conunercial 
aviation  operations  in  1987.  pursuant  to  49 
U.S.C.  app.  1307(b):  to  the  Committee  on 
Public  Works  and  Transportation. 

4457.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  notification  of  the  trans- 
fer of  funds  in  support  of  the  Nicaraguan 
Democratic  Resistance,  pursuant  to  10 
U.S.C.  lUnt.:  jointly,  to  the  Committees  on 
Appropriations  and  Armed  Services. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  Di  LA  GARZA:  Committee  on  Agricul- 
ture. S.  19«6.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  improve  information 
and  research  on  biotechnology  and  the 
human  genome,  and  for  other  purposes: 
with  an  amendment  (Rep.  No.  100-992,  Pt. 
3).  Ordered  to  be  printed. 

Mr.  DKLXiUMS:  Committee  on  the  Dis- 
trict of  Columbia.  H.R.  4700.  A  biU.  to  au- 
thorize the  conveyance  to  the  Columbia 
Hospital  (or  Women  of  certain  parcels  of 
land  in  the  District  of  Columbia,  and  for 
other  purposes:  (Rept.  100-1085.  Pt.  1).  Or- 
dered to  be  printed. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  FDA's  deficient 
regulation  of  the  new  drug  Versed  (Rept. 
100-1088).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  588.  Resolution  providing 
for  the  consideration  of  H.R.  5521,  a  biU  to 


require  the  Federal  Savings  and  Loan  Insur- 
tmce  Corporation  to  revoke  the  charter  of 
the  Federal  Asset  Disposition  Association 
and  reform  the  process  for  liquidating 
assets  of  failed  thrift  Institutions,  and  for 
other  purposes  (Rept.  100-1087).  Referred 
to  the  House  Calendar. 

Mr.  BROOKS.  Committee  on  Govern- 
ment Operations.  Report  on  combating 
fraud,  abuse,  and  misconduct  in  the  Na- 
tion's financial  institutions:  current  Federal 
efforts  are  inadequate  (Rept.  100-1088).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ST  GERMAIN:  Committee  of  confer- 
ence. Conference  report  on  H.R.  4352  (Rept. 
100-1089).  Ordered  to  be  printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  St  GERMAIN  (for  himself. 
Mr.  Kanjorski.  and  Mr.  McMillen 
of  Maryland): 

H.R.  5521.  A  bill  to  require  the  Federal 
Savings  and  Loan  Insurance  Corporation  to 
revoke  the  charter  of  the  Federal  Asset  Dis- 
position Association  and  reform  the  pr(x:ess 
for  liquidating  assets  of  failed  thrift  institu- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  ANDREWS: 

H.R.  5522.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incentives 
for  oil  and  natural  gas  exploration,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

H.R.  5523.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  an  invest- 
ment tax  credit  for  vehicles  fueled  by  clean- 
burning  substances,  for  converting  vehicles 
to  be  so  fueled,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BLAZ: 

H.R.  5524.  A  biU  to  provide  for  the  issu- 
ance of  wage  certificates  to  producers  in  the 
insular  possessions  of  the  United  States  of 
watches  and  watch  movements:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mrs.  Johnson  of  Connecticut: 

H.R.  5525.  A  bill  to  provide  for  agreements 
to  transfer  the  home  mortgage  interest  de- 
duction of  first-time  home  buyers  to  lending 
institutions  in  exchange  for  credit  for  mort- 
gage interest  owed  and  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  allow  lending 
institutions  to  claim  home  mortgage  inter- 
est deductions  pursuant  to  such  agreements: 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  LAGOMARSINO  (for  himself 
and  Mrs.  Johnson  of  Connecticut): 

H.R.  5526.  A  bill  to  establish  a  demonstra- 
tion block  grant  program  to  increase  the 
quality  and  availability  of  child  care:  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  OBERSTAR: 

H.R.  5527.  A  bill  to  amend  the  Indian 
Gaming  Regulatory  Act  to  classify  electron- 
ic or  electromechanical  facsimiles  of  certain 
games  of  chance  as  class  II  gaming:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  SHAW: 

H.R.  5528.  A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  require  prompt  disclosure 
by  any  consumer  reporting  agency  to  any 
consumer  of  adverse  information  relating  to 


such  consumer  which  is  received  by  such 
agency:  to  the  Committee  on  Banldng,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  SLATTERY: 

H.R.  5529.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  that  pay- 
ments for  inpatient  hospital  discharges 
under  part  A  of  such  title  shall  be  based 
upon  the  diagnosis-related  group  applicable 
at  the  time  of  admission  or  a  diagn<JKis-relat- 
ed  group  determined  subsequent  to  admis- 
sion, whichever  would  result  in  the  greater 
payment:  to  the  Committee  on  Ways  and 
Means. 

By  Ms.  SNOWE: 

H.J.  Res.  674.  Joint  resolution  to  designate 
June  15,  1989.  as  "American  Victims  of  Ter- 
rorism Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 


MEMORIAI^ 
Under  clause  4  of  rule  XXII, 
477.  The  SPEAKER  presented  a  memorial 
of  The  Congress  of  the  Federated  States  of 
Micronesia,  relative  to  the  Pell  Grants,  the 
Supplem<>ntal  Education  Opportunity 
Grants,  and  the  College  Work-Study  Pro- 
gram, which  was  referred  to  the  Committee 
on  Education  and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  310:  Mr.  Mollohan. 

H.R.  633:  Mr.  Dreier  of  California. 

H.R.     1028:     Mr.     DioGuardi     and     Mr. 

BONKER. 

H.R.  1103:  Mr.  Mollohan. 

H.R.  1635:  Mr.  Grant. 

H.R.  1636:  Mr.  AuCoin,  Mr.  DeFazio,  Mr. 
Lancaster,  Mr.  Levin  of  Michigan,  Mr.  Li- 
piNSKi.  Ms.  Pelosi,  Mr.  Rangel,  and  Mr. 
Wilson. 

H.R.  1638:  Mr.  Jones  of  Tennessee. 

H.R.  1794:  Mr.  Schtjette. 

H.R.  2091:  Mr.  Herger  and  Mr.  Dowdy  of 
Mississippi. 

H.R.  2546:  Mr.  Craig.  Mr.  McEwen,  and 
Mr.  English. 

H.R.  3620:  Mr.  Dreier  of  California. 

H.R.  4277:  Mr.  Stokes. 

H.R.  4335:  Mrs.  Morella  and  Mr. 
Schuette. 

H.R.  4463:  Mr.  Owens  of  Utah. 

H.R.  4468:  Mr.  Smith  of  New  Hampshire. 

H.R.  4576:  Mr.  Inhofe. 

H.R.  4680:  Ms.  Oakar. 

H.R.  4852:  Mr.  Herger,  Mr.  Gaixecly,  Ms. 
Kaptur,  and  Mr.  Donald  E.  Lukens. 

H.R.  4990:  Mr.  Borski. 

H.R.  4987:  Mr.  Kostmayer. 

H.R.  4900:  Miss  Schneider. 

H.R.  5002:  Mr.  Dornan  of  California,  Mr. 
Lagomarsino,  Mr.  Wortley,  Mr.  Sundquist. 
Mr.  Davis  of  Illinois,  Mr.  Marlenee,  and 
Mr.  Emerson. 

H.R.  5041:  Mr.  Kiloee.  Mr.  DeFazio.  Mr. 
Wyden,  Mr.  Brennan,  Mr.  Owens  of  Utah, 
Mr.  Hetner,  Mr.  Gray  of  Illinois,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Swirr,  Mr.  STA(^ 
GERS,  Mr.  Tallon,  Mr.  Nowak,  Mr.  Taylor, 
Mr.  Stratton,  Mr.  Herger,  Mr.  Fascell,  Mr. 
Mavroules,  Mr.  Savage.  Mr.  Bunning,  Mrs. 
CoLUNs,  Mr.  CoELHO,  Mr.  Ska<k:s.  Mr.  Alex- 
ander, Mr.  Applegate,  Mr.  Kanjorski.  Mr. 
TAmiN,  and  Mr.  Stark. 

H.R.  5048:  Mr.  Evans.  Mr.  Rodino.  Mr. 
Feichan,  Mr.  JoNTz,  and  Mr.  Levine  of  Cali- 
fornia. 


H.R.  511):  Mr.  Atkins. 

H.R.  S14t:  Mrs.  Bkntlkt. 

H.R.  5321:  Mr.  Owyer  of  New  Jersey,  Mr. 
Levin  of  Michigan,  Mr.  Bonker,  and  Mr. 
Young  of  Alaska. 

H.R.  5341:  Mr.  Nelson  of  Florida.  Mrs. 
Bentley,   Mr.   McEwen,   Mr.   Inhope.  and 

Mrs.  VOCANOVICH. 

H.R.  5349:  Mr.  Murpht.  Mr.  Frank.  Mr. 
Stokes.  Mr.  Dellums.  Mr.  Lewis  of  Geor- 
gia, and  Mr.  Leland. 

H.R.  5351:  Mr.  BtnfNiNC.  Mrs.  Bentlzt. 
Mr.  Buecrner.  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  5352:  Mr.  Bunning.  Mrs.  Bentley. 
Mr.  BuECHNER.  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  555S:  Mr.  Bunking,  Mrs.  Bentley. 
Mr.  BuECHNER,  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  5354:  Mr.  Bunninc.  Mrs.  Bentley. 
Mr.  BUECHNER,  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  535S:  Mr.  Running.  Mrs.  Bentley. 
Mr.  BiTECHNER.  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  535t:  Mr.  BimNiNG,  Mrs.  Bentley. 
Mr.  Buechker,  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  5357:  Mr.  Bunking.  Mrs.  Bentley, 
Mr.  Buechmer,  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  5358:  Mr.  Bunninc.  Mrs.  Bentley, 
Mr.  Buechmer.  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  5359:  Mr.  Bunking.  Mrs.  Bentley. 
Mr.  BuECHKER.  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  5360:  Mr.  Bukkikc.  Mrs.  Behtley. 
Mr.  Buechmer,  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  5361:  Mr.  Bukkikg.  Mrs.  Bentley. 
Mr.  BinscHMER,  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  5362:  Mr.  Bukkikg,  Mrs.  Bentley. 
Mr.  Buechmer.  and  ISx.  Smith  of  New 
Hampshire. 

H.R.  5363:  Mr.  Bukkikg.  Mrs.  Bentley. 
Mr.  Buechmer.  and  Mr.  Smith  of  New 
Hamijshire. 

H.R.  5364:  Mr.  Bunnikg.  Mrs.  Bektley. 
Mr.  Buechmer,  and  Mi.  Smith  of  New 
Hampshire. 


H.R.  5365:  Mr.  Bunnikg.  Mrs.  Bektley, 
Mr.  BUECHNER,  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  5366:  Mr.  Running,  Mrs.  Bentley, 
Mr.    BiTECHNER,    and    Mr.    Smith    of    New 
Hampshire. 
H.R.  5371:  Mr.  Clement. 
H.R.  5376:  Mr.  Coelho,  Mr.  McEwen,  and 
Mr.  Tallon. 

H.R.  5396:  Mr.  Stangeland,  Mr.  Stratton, 
Mr.  CoNTE,  Mr.  Pursell,  Mr.  Coble.  Mr. 
Orandy.  Mr.  Martin  of  New  York,  Miss 
Schneider,  Mr.  Porter,  Mr.  Crane,  Mrs. 
Bentley,  and  Mr.  Young  of  Florida. 

H.R.  5409:  Mr.  Hutto,  Mr.  Kildee,  Mr. 
Guckman,  Mr.  Scheuer,  and  Mrs.  Boxer. 
H.R.  5426:  Mrs.  Vucanovich. 
H.J.  Res.  260:  Mr.  Cardin,  Mr.  Davis  of 
Michigan,  Mr.  Frank,  Mr.  Hyde,  Mr. 
Kasich,  Mr.  Pauntroy.  Mr.  Neal.  Mr. 
Evans,  Mr.  Wortley,  Mr.  Quillen,  Mr. 
Brown  of  Colorado,  Mr.  Roe,  Ms.  KAPTtm, 
Mr.  Lent,  Mr.  Peighan,  Mr.  Foglietta,  Mr. 
Kastenmeier,  Mr.  AuCoiN,  Mr.  Dyson,  Mrs. 
Johnson  of  Connecticut,  Mr.  Jones  of  Cali- 
fornia. Ms.  Pelosi.  Mr.  Walgren.  Mr. 
Florid.  Mr.  Applegate.  Mr.  Moorhead.  Mr. 
Morrison  of  Washington,  Ms.  Slaughter  of 
New  York,  Mr.  Miller  of  Washington,  Mr. 
Vander  Jagt,  Mr.  Vento,  Mr.  Gradison,  Mr. 
Valentine,  Mr.  RowLand  of  Georgia,  Mr. 
Green.  Mr.  Studds,  Mr.  Callahan,  Mr. 
CoELRO,  and  Mr.  Robinson. 

H.J.  Res.  454:  Mr.  Sabo,  Mr.  Price  of 
North  Carolina,  Mr.  Robert  F.  Smith,  and 
Mr.  St  Germain. 

HJ.  Res.  526:  Mr.  Hatcher,  Mr.  Weiss, 
Mr.  Smith  of  Florida,  and  Mr.  Waxman. 

HJ.  Res.  571:  Mr.  Horton,  Mr.  Coleman 
of  Texas,  and  Mr.  Goodling. 

H.J.  Res.  573:  Mr.  Hubbard.  Mr.  McMil- 
len of  Maryland.  Mr.  Mineta,  and  Mr. 
LowRY  of  Washington. 

HJ.  Res.  647:  Mr.  Robert  F.  Smith.  Mr. 
Henry.  Mrs.  Saiki,  Mr.  Archer,  Mr. 
AuCoiN,  Mr.  Flippo,  Mr.  Jones  of  Tennes- 
see. Mr.  NiELSON  of  Utah.  Mrs.  Bentley,  Mr. 
Vander  Jagt,  Mr.  McMillan  of  North  Caro- 
lina, Mr.  Craig,  Mr.  Barnard,  Mr.  Robinson, 
Mr.  Hughes,  Mr.  Anthony,  Mr.  Smith  of 
New  Hampshire,  Mr.  Coleman  of  Texas,  Mr. 
Ray,  Ms.  Pelosi,  Mr.  Htngren,  Mr.  Fascell, 
Mr.  Martin  of  New  York,  Mr.  Denny 
Smith,  Mr.  Dyson,.  Mr.  Matsui,  Mr.  Ra- 


VENEL,  Mr.  Derrick,  Mrs.  Patterson,  Mr. 
Spence,  Mr.  Tallon,  Mr.  Darden,  Mr. 
Bryant.  Mr.  St  Germain.  Mr.  Davis  of 
Michigan.  Mr.  Stenholm,  Mr.  Jenkins,  and 
Mr.  Wyden. 

H.J.  Res.  660:  Mr.  Wiottakeh.  Mr.  Has- 
tert,  Mr.  DioGuardi.  Mr.  de  la  Garza,  Mr. 
BiLBRAY,  Mr.  Vander  Jagt.  Mr.  Bonior  of 
Michigan.  Mr.  Coats,  Mr.  Lowry  of  Wash- 
ington, Mr.  Clement,  Mrs.  Meyers  of 
Kansas,  Mr.  Lichtpoot,  Mr.  Payne,  Mrs. 
Vucanovich.  Mr.  Roybal.  Mr.  McCrery,  Mr. 
Livingston,  Mr.  Matsui.  Mr.  SnirMWAY,  Mr. 
DeFazio,  and  Mr.  Lantos. 

H.J.  Res.  669:  Mr.  Lehman  of  Florida,  Mr. 
Flake,  Mr.  BimNiNG.  Mr.  Nielson  of  Utah, 
Mr.  McEwen.  Mr.  Hatcher.  Mr.  Mpitme,  and 
Mr.  Wylie. 

H.J.  Res.  670:  Mr.  Packard.  Mr.  Stokes. 
Mr.  Owens  of  New  York.  Mr.  Manton.  Mr. 
Valentine.  Mr.  Matsui,  Mr.  Conyers,  Mr. 
Lancaster,  Mrs.  Collins,  Mr.  Thomas  of 
Georgia,  Mr.  Lipinski,  Mr.  Wortley,  Mr. 
Herman,  Mr.  Kleczka,  Mr.  Hayes  of  Illinois, 
Mr.  Hatcher,  Mr.  Lungren,  Mr.  Emerson. 
Mr.  SisiSKY,  Mr.  HoRTON.  Mr.  Leland,  Mr. 
Frost,  Mr.  McGrath,  Mr.  Spratt,  and  Mr. 
Lagomarsino. 

H.  Con.  Res.  328:  Mr.  I^Iarkey. 

H.  Con.  Res.  342:  Mr.  Hughes,  Mr.  Wyden, 
Mr.  DioGuardi,  Mr.  Gordon,  Mr.  Hefley, 
Mr.  RiNALDO,  Mr.  Porter,  Mr.  Httbbard.  Mr. 
Burton  of  Indiana,  Mr.  GimDERSoN,  Mrs. 
Vucanovich,  Mr.  I»epper,  Mr.  Kasich,  Mr. 
Peighan,  Mr.  McDade,  Mr.  Wheat,  Mr. 
Lantos,  Mr.  Mrazek,  and  Mr.  Lancaster. 

H.  Con.  Res.  380:  Mr.  Davis  of  Michigan. 
Mr.  Lewis  of  California.  Mr.  Gordon,  Mr. 
Emerson,  Mr.  Manton,  and  Mr.  Olin. 

H.  Res.  571:  Mr.  Stratton,  Mr.  Dornam  of 
California,  Mr.  Chappell,  Mr.  Parris,  Mr. 
HiLER,  Mr.  Donald  E.  Litkens,  Mr.  Emerson, 
Mr.  Crane,  Mr.  Swindall,  Mr.  Herger,  Mr. 
Ballenger,  Mr.  Barton  of  Texas,  and  Mr. 
Lagomarsino. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
239.  The  SPEAKER  presented  a  petition 
of  The  Parliament  of  Australia,  relative  to 
the  new  Parliament  House,  which  was  re- 
ferred to  the  Committee  on  Foreign  Affairs. 
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TRIBUTE  TO  J.  DONALD  REILLY 


HON.  NORMAN  Y.  MINETA 

OP  CAUPORlf  lA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  12.  1988 

Mr.  MINETA.  Mr  Speaker.  I  rise  today  to 
recognize  an  irxjividual  wtx)  is  retirir^  after  a 
long  and  distinguished  career  of  service  to  the 
world's  airports.  J.  Donald  Reilly  has  served 
as  the  executive  director/secretary  general  of 
the  Airport  Operators  Council  internatiorial 
siTKe  1967.  Through  his  leadership  and  dedi- 
cation, he  has  effective^  represented  ttie 
local  arxj  State  governmental  bodies  wtvch 
operate  airports  In  tfw  United  States  and 
throughout  the  world.  In  that  capacity,  he  has 
led  Industry  Initiatives  to  address  and  solve 
many  of  the  toughest  cfiallenges  facir^  avia- 
tion. He  Is  krwwn  ttvoughout  the  aviation 
community  as  a  consensus  txiilder  wtxj  can 
bnng  together  disparate  Interests  on  common 
problems. 

In  1982  he  was  called  upon  by  then-FAA 
Admir>istrator  Lynn  Helms  to  cfwur  tf>e  Industry 
Task  Force  on  Airport  Capacity  improverrwnt 
arxj  Delay  Reductkxi.  Under  his  leadership 
and  direction,  the  industry  task  force  group 
has  brought  tf>e  growing  airport  capacity  prob- 
lem to  the  forefront  of  attention  and  has  rec- 
ommerxled  actior^  to  tfw  Federal  Aviation 
Administration  arxl  tfie  Congress  to  help 
reduce  congestion  ar)d  delays  He  was  also 
selected  to  chair  a  working  group  of  airport 
and  airline  representatives  to  seek  a  consen- 
sus solution  to  9\e  problem  of  aircraft  r>oise 
wtuch  plagues  so  many  of  our  commurvties 

Mr.  Reiily  has  testified  before  the  Cor>gress 
on  many  occasions  on  tf>e  mar>y  Important 
Issues  facing  aviation  and  has  tieen  a  valued 
source  of  guidarKe  to  this  body 

Mr.  Speaker,  I  am  sure  the  Members  of  this 
body  |0«n  me  in  expressing  our  appreciation  to 
J.  Donald  Reilly  and  in  «vishing  him  tf>e  best  of 
success  in  his  future  er>deavors. 


A  BILL  TO  PROTECT  THE  USED 
OIL  RECYCLING  SYSTEM 


HON.  IKE  SKELTON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12,  1988 

Mr  SKELTON.  Mr  Speaker,  as  Members 
are  aware,  I  fiave  kmg  been  corx:err>ed  about 
the  adverse  effects  of  overregulating  used  oil 
in  tfiis  country  It  was  because  of  my  concern 
that  I.  atong  \Mith  my  distinguished  colleague. 
Mr.  Stenholimi  of  Texas,  sponsored  legislation 
in  1985 — now  part  of  \he  1986  Superfund 
Amerxlments — which  limits  liability  for  ger>era- 
tors  of  recycled  oil  wtx}  take  precautkxis  to 
assure  ttiat  their  used  oil  is  property  recycled 
This  is  a  common  sense  approach  whch  en- 


courages environmentally  sour>d  management 
of  ttMS  unk^ue  ar>d  commercially  valuable  com- 
modity. 

Hearings  in  May  1986  on  tt>e  used  oil  liabil- 
ity hehj  by  Mr.  Stenholm's  Small  Business 
Subcommittee  also  established  that  tfie  po- 
tential to  severely  undermine  this  country's  oil 
recycling  system  virouki  be  realized  if  recycled 
oil  is  listed  as  a  hazardous  waste  under  tt>e 
Resource  Conservation  and  Recovery  Act. 
Fortunately,  in  1987  the  Environmental  Pro- 
tectkin  AgerKy  deckled  not  to  list  recycled  oil 
as  hazardous.  One  reason  for  EPA's  decisk>n 
was  a  comprehensive  study  indrcating  ttiat  if 
used  oil  were  to  be  listed  as  a  hazardous 
waste,  up  to  120  millk>n  gallons  of  used  oil, 
every  year,  woukj  be  improperly  disposed  of— 
down  sewers,  into  tf>e  trash  and  In  tiackyards. 
Despite  EPA's  sourxl  judgement  on  this  poik:y 
issue,  tfie  U.S.  Court  of  Appeals  for  tf>e  DC. 
circuit  harxled  down  a  ruling  last  week  holding 
tfMt  the  EPA's  decisk>n  not  to  list  recycled 
used  oil  is  contrary  to  law.  It  is  rK>w  unclear 
wfiat  EPA  will  do  with  this  matter  on  remand 
from  tfie  court. 

I  for  one,  Mr  Speaker,  am  very  disturt)ed 
about  tt>e  Federal  court's  hokllng.  I  am  con- 
cerned tfiat  tf>is  decisk>n — whk;h  in  my  view, 
igrxxed  key  portk>ns  of  tfie  legislative  histo- 
ry—may force  tfie  EPA  in  tfie  wrong  directkxi. 
Congress  intended  to  encourage  used  oil  to 
tie  recycled  In  a  reasonable  regulatory  envi- 
ronment. Regardless  of  tfie  court's  basis  for 
Its  decision.  I  think  It  is  incumbent  upon  us  to 
set  tfie  record  straight. 

For  tfus  reason.  Mr.  Speaker.  I  have  today, 
akxig  with  my  colleague  Mr.  Stenhoum,  Intro- 
duced a  bill,  "The  Used  Oil  Recycling  Act  of 
1988"  to  eliminate  any  uncertainty  about 
where  we  stand  on  tfie  need  to  recycle  used 
oil.  The  tfweat  to  the  environment  caused  by 
liability  and  overregulation  of  recycled  oil  is  an 
extremely  senous  problem  and  unless  we  act 
promptly,  I  fear  that  we  may  lose  tfie  oil  recy- 
cling system  as  an  important  component  in 
our  efforts  to  protect  tfie  environment.  In  the 
process,  generators  of  used  oil,  including  the 
Department  of  Defense  and  otfier  Govern- 
ment entities,  will  experience  a  dramatic  shift 
in  their  ftandling  of  used  oil.  Instead  of  being 
able  to  sell  used  oil  to  appropriate  recyclers, 
generators  will  t>e  forced  to  pay  others  to  fiaul 
that  oil  away  as  waste.  Tfie  costs  to  the  Fed- 
eral Government,  itKluding  DOD.  for  manag- 
ing waste  oil  under  tfiat  stigma  coukj  easily 
exceed  $1  tHilion  each  year — costs  whk:h  are 
unnecessary  and  unacceptable 

This  lull  will  direct  the  EPA  not  to  list  recy- 
cled used  oil  as  a  hazardous  waste  under 
RCRA.  but  at  tfie  same  time,  it  mandates  that 
the  Agency  must  propose  management  stand- 
ards governing  tfie  storage,  transportatkjn  and 
processing  of  recycled  used  oil  within  180 
days  I  urge  my  colleagues  to  endorse  this  so- 
lution to  tfie  Nation's  used  oil  dilemma. 


THE  lOOTH  CONGRESS  SHOWS 
ITS  RESPECT  FOR  OUR  NA- 
TIONS  VETERANS 


HON.  ROMANO  L  MAZZOU 

OP  KnmjCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  as  ttiis  histonc 
100th  Congress  draws  to  a  close,  I  take  this 
opportunity  to  highlight  several  of  tfie  meas- 
ures whk:h  my  colleagues  and  I  adopted  In 
this  Congress  to  provkje  appropriate  compen- 
satk>n  and  recognition  to  tfie  brave  men  and 
women  wfio  are  veterans  of  tfie  our  Natksn's 
Armed  Forces. 

Tfie  prisoners-of-war  and  missing-in-actK>n 
[POW/MIA's]  questk>n  continues  to  be  a  top 
pnority.  We  in  Congress  ftave  consistently 
supported  legislatkjn  to  obtain  the  fullest  ac- 
counting of  Americans  captured  or  missing-in- 
actkjn  In  tfie  Vietnam  war. 

In  tfiis  connectk>n.  tfie  former  Chairman  of 
tfie  Joint  Chiefs  of  Staff.  Army  General  John 
Vessey.  was  appointed  to  head  a  special  U.S. 
delegation  whk:h  traveled  to  Southeast  Asia  In 
August  1 987  to  discuss — with  Vietnamese  and 
Laotian  offk:ials — steps  whk:h  can  be  taken  to 
locate  and  secure  tfie  retum  of  any  of  our 
service  people  wfio  might  still  be  alive  or 
wfiose  remains  can  be  recovered  for  proper 
burial  back  home  In  the  United  States. 

As  a  result  of  tfiese  discussions,  Vietnam- 
ese and  Laotian  officials  fiave  turned  over  ad- 
ditk>nal  remains,  some  of  whom  have  t>een 
kJentified  as  U.S.  servrce  people.  In  addltkni, 
these  officials  fiave  agreed  to  allow  ctoser  in- 
vestigations by  American  autfiorities  of  report- 
ed sightings  of  MIA/POWs  or  of  crasfies 
whk:h  woukJ  lead  to  the  kx:ation  of  more  re- 
mains. 

In  an  effort  to  furtfier  increase  publk:  aware- 
ness of  the  POW/MIA  issue,  I  proudly  sup- 
ported legislatkm  whk:h  recognized  Septem- 
ber 16,  1988,  as  "Natkxial  POW/MIA  Day".  I 
was  proud  to  support  In  this  Congress  another 
measure.  Senate  Concurrent  Resolutkin  9, 
which  provkies  for  the  display  of  tfie  Natk>nal 
League  of  Families  POW/MIA  flag  in  tfie  Cap- 
itol Rotunda. 

Tfiere  fias  been  strong  support  for  legisla- 
tk>n  to  add  a  new  statue  to  tfie  Vietnam  Veter- 
ans Memorial  in  Washington.  Tfie  statue 
would  fionor  vramen  wfio  served  In  tfie  Viet- 
nam conflk:t. 

While  I  t>elieve  tfie  existing  Vietnam  Memo- 
rial is  a  monument  to  all — men  and  women — 
who  served  our  country  during  this  conflkrt,  I 
am  favorably  disposed  to  tfie  addition  of  the 
statue  of  a  female  as  a  representative,  specifi- 
cally, of  all  women  Vietnam  veterans. 

Just  this  month,  tfie  House  of  Representa- 
tives— with  my  support — overwhelmingly 
passed  H.R.  5288.  Iegislatk}n  whk:h  would 
provide  a  )udk:ial  review  for  all  veterans'  dis- 
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ability  claims  whk:h  are  dented  by  the  Veter- 
ans' Admiristratron  [VA].  Since  tfie  Senate 
has  passed  a  separate  judKial  review  bill  (S. 
11),  a  House-Senate  Conference  Committee 
will  iron  out  the  differences  between  the  two 
versions  so  the  President  can  sign  this 
needed  measure  into  law  before  year's  end. 
Veterans  are  entitled  to  a  court  review  of  ttieir 
denied  disability  claims. 

There  alao  have  been  many  concerns  ex- 
pressed about  the  sfiortage  of  health  care 
servk^s  and  medk:al  personnel  in  VA  hospi- 
tals. Because  Congress  shares  these  con- 
cerns, the  House  increased  tfie  overall  Fiscal 
Year  1989  budget  for  tfie  VA,  and,  specifically, 
increased  the  budget  for  medical  care  by 
$428  millk>a  (This  bill  has  sinced  been  signed 
into  law,  Publk;  Law  100-404.) 

Finally,  I  am  pleased  tfiat  the  House  and 
Senate  have  agreed  upon  legislatton  to  ele- 
vate the  Veterans'  Administratkin  [VA]  to  a 
Cabinet-level  position.  I  expect  that  tfie  Presi- 
dent will  soon  sign  this  worthy  measure  into 
law. 

As  a  veteran  of  the  U.S.  Army— 1954  to 
1956 — I  have  always  been  supportive  of 
actk}n  to  adequately  compensate  the  brave 
men  and  women— and  their  families — wtio 
have  sacrificed  so  much  for  our  country  and 
its  principles,  and  I  am  proud  that  tfie  100th 
Congress  fias  shown  its  gratitude  by  actively 
addressing  so  many  issues  of  importance  of 
our  Natkjn's  veterans. 


TRIBUTE  TO  HON.  DELBERT  L. 
LATTA 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Setiate  on  the  floor. 
Matter  set  in  tfus  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  NEAL  SMITH 

OP  IOWA 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Wednesday.  October  5,  1988 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the  gentle- 
man from  Ohk}.  Del  Latta  and  I  came  to 
Congress  the  same  year,  1959.  In  tfie  30 
years  we  have  served  togettier  In  tfie  House, 
we  fiave  sometimes  t>een  in  adversarial  posi- 
trons on  the  issues  t>ut  this  has  not  prevented 
us  from  being  good  friends  and  joining  on 
other  issues.  When  we  think  of  Del's  career 
In  Congress,  we  think  of  his  servKe  on  tfie 
Rules  Committee  and  as  ranking  minority 
memtier  of  the  Budget  Committee  since  its 
creatkm  in  1975.  Del  was  an  important 
member  of  the  Budget  Committee  when  I 
served  on  it  and  was  tfie  ranking  member  and 
principal  spokesman  for  tfie  minority  when  the 
Gramm-Latta  substitute  passed  the  House  in 
1981.  He  has  sustained  his  leadership  role  to 
tfie  present  day. 

Last  year,  fie  was  one  of  tfie  key  negotia- 
tors in  tfie  agreen^nt  reached  tietween  the 
administratk>n  and  Congress  on  tfie  budget. 
As  an  important  and  senkx  member  of  tfie 
Rules  Committee  for  many  years,  and  otfier 
capacities  in  wf>k:h  fie  fias  served  In  fiis  30 
years  in  tfie  House,  he  fias  displayed  a  pas- 
skinate  commitment  to  causes  fie  believes  In 
Including  being  against  higher  taxes  and  for 
reducing  Government  spending. 

ThrougfKXJt  his  years  in  Congress,  Del  fias 
been  an  effective  leader  of  his  party,  both  in 
tfie  Ofik)  congresskKial  delegation  and  in  tfie 
House.  For  example,  he  futfilled  an  important 
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leadership  role  when  he  was  appointed  to  the 
JudKiary  Committee  in  1974  and  took  an 
active  part  in  the  impeachment  hearings.  Al- 
though his  customary  demeanor  is  serious 
and  businesslike,  the  warmth  of  his  personali- 
ty comes  through,  once  one  becomes  ac- 
quainted with  him.  Del  will  be  greatly  missed 
on  both  sides  of  the  aisle.  We  all  wish  his  de- 
voted wife.  Rose  Mary,  and  their  attractive 
family  tfie  Ijest  and  hope  that  Del's  retirement 
years  will  prove  to  be  tfie  best  years  of  tfieir 
lives.  I  thank  the  gentleman  from  Ohio  [Mr. 
WvuE]  for  arranging  this  special  to  honor  the 
distinguished  dean  of  the  Ohio  delegation. 


TRIBUTE  TO  JUDGE  SFEKAS 


HON.  HELEN  DEUCH  BENTLEY 

OF  BtARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  It  Is  with  great 
honor  and  respect  that  I  salute  Judge  James 
Steptien  Sfekas  of  the  circuit  court  of  Balti- 
more County  upon  the  occasion  of  his  retire- 
ment after  32  years  of  sen/ice  to  the  citizens 
of  Maryland.  I  have  known  Judge  Sfekas 
during  his  entire  service  in  the  circuit  court, 
and  he  has  always  shown  himself  to  be  a  man 
of  rare  character  and  experience.  He  is  a  gen- 
tleman's gentleman,  one  whose  many  past 
accomplishments  are  quite  reflective  of  all  the 
goodness  and  civic  virtue  he  possesses.  I  am 
proud  to  salute  him  here. 

A  graduate  of  Baltimore  City  College,  the 
Johns  Hopkins  University,  and  tfie  University 
of  Maryland  Law  School,  Jim  Sfekas  initially 
postponed  his  legal  career.  Instead  he  served 
5  years  in  tfie  U.S.  Army  during  Worid  War  II, 
commanding  an  airtwme  battery  in  France. 
Wfien  he  returned  he  became  active  in  a  vari- 
ety of  civic,  Greek  Orthodox  church,  and  com- 
munity affairs.  His  knowledge  of  Greek  landed 
him  the  responsibility  of  offrcial  interpreter  of 
tfiat  language  in  Maryland  and  U.S.  district 
courts,  a  position  he  held  for  some  30  years. 

He  began  his  public  service  in  1956  in  the 
Baltimore  City  Solicitor's  Office;  3  years  later 
fie  became  special  attorney  for  the  State 
Roads  Commission.  In  1971  he  became  ad- 
ministrative special  attorney  for  the  Depart- 
ment of  Transportation  of  the  State  of  Mary- 
land. He  held  this  post  until  1977,  when  he 
was  wisely  appointed  judge  of  the  district 
court  of  Maryland  of  Baltimore  County.  His  im- 
pressive display  of  jurisprudence  led  to  his  cir- 
cuit court  appointment  3  years  later. 

Jim  Sfekas  is  perhaps  one  of  the  most  pop- 
ular Judges  ever  to  sit  on  the  bench  in  Mary- 
land, for  his  activities  extended  far  outside  the 
courtroom  as  well.  He  has  been  extremely 
active  in  the  area  of  legal  education  and  has 
taught  classes  at  the  University  of  Baltimore. 
He  also  was  very  involved  in  the  celebration 
of  tfie  Bnentennial  of  the  U.S.  Constitution. 
Tfie  Judge  has  planned  for  himself  a  very 
active  retirement.  That's  a  good  thing,  for  we 
need  men  with  his  great  experience. 

Mr.  Speaker,  Baltimore  County  and  the 
State  of  Maryland  is  most  certainly  a  tietter 
place  today  as  a  resut  of  Jim  Sfekas'  contribu- 
tksns.  He  will  certainly  be  missed  by  all  with 
wtK)m  he  has  worked  over  the  years.  I  hope 
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that  whoever  takes  his  place  will  take  heed  of 
his  fine  example  and  profit  by  it  for  his  are 
indeed  very  big  sfioes  to  fill. 

To  his  wife  Litsa  and  their  children  Stephen, 
Constantine,  and  Carole,  I  send  my  very  tiest 
wisfies  and  warmest  regards  during  this  spe- 
cial time  for  them.  To  the  judge  himself  I  have 
one  special  message:  God  Bless  you  and 
congratulatkins  for  a  job  well  done. 


SPACE— THE  FINAL  FRONTIER— 
WHAT  DOES  THE  FUTURE 
HOLD  FOR  AMERICA? 


HON.  THOMAS  J.  DOWNEY 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker, 
Thursday,  September  29,  1988  was  an  impor- 
tant day  for  our  Nation's  space  program.  The 
launch  of  the  space  shuttle  Discovery  marked 
the  end  fo  a  32-month  hiatus  of  American 
manned  space  missions  and  proved  to  the 
worid  that  America  is  still  a  leader  in  space 
exploration.  Its  spectacular  misskin  and  suc- 
cessful retum,  while  cause  for  a  much  de- 
served celebration,  also  warrants  reflection— 
we  must  begin  to  examine  otfier  efforts  to  in- 
crease our  knowledge  and  expand  our  capa- 
bilities in  space.  It  Is  appropriate  that  our 
return  to  space  coincided  with  the  end  of  the 
historic  100th  Congress.  Both  events  repre- 
sent a  turning  point,  a  need  to  look  ahead  and 
focus  our  attention  on  the  future  while  building 
on  what  we  have  learned  in  the  past 

America  is  not  one  to  rest  on  her  laurels. 
The  United  States  has  enjoyed  a  preeminence 
in  space  for  many  years.  Our  great  achieve- 
ments have  enhanced  our  technology,  pro- 
moted research  and  development  and  had 
given  our  Nation  a  competitive  edge  in  space. 
But  the  tide  is  fuming;  there  are  now  more 
players  in  the  space  game  than  ever  before. 
The  Soviet  Union  has  had  a  permanently 
manned  space  statkin  in  operatk}n  for  2 
years.  But  a  well-thought  out  and  rational 
American  space  policy  will  fielp  to  assure  the 
tide  does  not  turn  against  us.  As  we  all  know. 
NASA's  space  station  is  one  way  we  can 
bring  America  back  to  an  undisputed  positron 
of  leadership  in  space.  But  America's  ambi- 
tions cannot  end  with  the  statkjn. 

My  colleagues  also  realize  tfiat  this  is  a  time 
when  America  needs  to  make  some  tough  de- 
cisk>ns,  decisions  that  will  affect  tfie  future  of 
our  Nation.  The  homeless  need  to  be  housed, 
the  hungry  need  to  be  fed,  and  the  poor  need 
to  be  helped  out  of  desperatkjn.  We  are 
making  progress,  but  there  is  a  long  road  to 
travel.  Tfie  same  is  true  of  America's  policy  in 
space.  We  must  consider  the  impact  our 
debate  on  America's  space  program  will  have 
on  the  future  of  our  Nation,  and  how  our  deci- 
sions will  affect  our  children.  A  strong  and  co- 
herent space  program  for  the  peaceful  explo- 
ration of  space  helps  us  all.  The  technologk^l 
gains  will  help  America's  industries  compete 
In  worid  markets,  and  in  retum  help  consum- 
ers. The  scientific  gains  coukJ  cfiange  modern 
medicine.  The  knowledge  we  can  acquire 
could  help  find  cures  for  diseases  like  AIDS. 
In  short,  space  offers  an  excellent  opportunity 
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fty  the  nations  of  the  world  to  worfc  together 
peacefully  to  t>enefit  all  mankind.  We  must 
support  these  efforts. 

If  we  commit  ourselves  to  ttte  future  of 
space  programs  we  must  also  commit  our- 
selves to  our  Nation's  greatest  resource,  her 
greatest  hope — her  children.  We  will  need  to 
icttpire  our  children  by  heightening  their  curi- 
osity and  desires  to  learn  about  tt>e  heavens. 
The  future  and  success  of  America's  efforts 
depend  on  new  er>gineers,  new  astronauts, 
new  technicians,  and  as  always  is  the  case, 
the  talented  educators  arxJ  educational  institu- 
tions that  will  teach  them.  This  is  the  rationale 
behirxj  the  Challenger  Center  Program,  an 
educational  program  t>om  in  the  wake  of  tf>e 
Cha/lenger  accident,  bom  to  keep  America 
dreaming  of  new  cf^ller>ges  In  space  And  be- 
cause intemational  Q^allenger  Centers  can 
play  a  role  In  fostehr^  international  coopera- 
tion when  exptoring  space,  they  are  an  un- 
precedented way  to  unite  tt>e  chikjren  of  ttie 
world,  aik>wing  them  to  dream  togett>er  arxJ 
work  together  wtwn  pioneering  ttie  final  frorv 
tier 

Our  plan  for  ttie  peaceful  exploration  of 
space  must  tie  comprehensrve  in  scope, 
simple  in  vision  Our  agenda  must  stress  ex- 
cellence in  education,  technok)gical  advarKe- 
ment.  scientific  acfuevement,  and  an  unending 
effort  at  Intemational  cooperation. 

Earlier  I  spoke  of  clx>ices.  We  must  help 
ttK)se  wlx)  need  it,  however  we  also  need  to 
continue  our  joumey  in  space.  It  is  diffKult  to 
do  both.  diffk:ult  but  not  Impossible.  If  we  are 
smart  we  can  do  tx>th.  not  sacrifice  one  for 
tfie  ottier  To  do  this,  we  must  work  hard  and 
work  togettier  Ttie  rewards  of  doing  so  will  be 
great  I  tiave  a  vision  for  this  country  and  my 
children  ttiat  I  am  sure  my  colleagues  share — 
a  vision  of  an  America  dedicated  to  excel- 
lence In  all  ttiat  It  does,  an  America  that  offers 
everyone  help  to  succeed,  an  America  ttiat 
meets  every  challenge,  and  an  America  ttiat 
works  peacefully  with  her  neigtibors. 


A  CONGRESSIONAL  SALUTE  TO 
GRACE  HEYNE  WOMAN  OP 
ACHIEVEMENT  FOR  1988 


HON.  GLENN  M.  ANDERSON 

or  CALIPORItIA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  12.  1988 

Il4r  ANDERSON.  Mr.  Speaker,  it  gr/es  me 
great  pleasure  to  nse  today  and  pay  tnbute  to 
an  outstanding  professional  woman  of  my  dis- 
trict, Grace  Heyne  Stie  holds  ttie  horxx  and 
the  distinction  of  being  named  Woman  of 
Actuevement  for  1988,  by  ttie  Business  and 
Professional  Women  of  Wilmington.  CA. 

Mrs.  Heyne  is  ttie  president  of  ttie  Grace 
Heyne  Flr>ancial  Group.  Ttie  great  achieve- 
ment of  tieading  your  own  business  carries 
many  responsibilities  arxJ  a  substantial  work 
toad.  She  has  not.  however,  let  this  prevent 
tier  from  persuing  numerous  personal,  profes- 
sional and  community  activities 

As  ttie  mother  of  eight  children,  Mrs.  Heyne 
certainly  had  a  great  deal  of  competition  lor 
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her  time.  Despite  ttiese  family  demands,  stie 
found  It  wittun  herself  to  participate  In  numer- 
ous organizattons,  including  ttie  Pitots  of  ttie 
Los  Angeles  Maritime  Museum,  ttie  Welcome 
Wagon  Club,  Parents  WittKjut  Partners,  and 
ttie  Natkxial  Speakers'  Association. 

In  ttiese  organizattons,  Mrs.  Heyne  was  an 
active  participant  as  evidenced  by  her  ascent 
to  various  committee  chairmanships  and  ottier 
offices  in  several  of  ttiese  organizattons.  And 
tNs  has  been  but  a  list  of  her  past  accom- 
plishments, as  Mrs.  Heyne  is  Involved  in  quite 
a  number  of  other  activities  today. 

Mrs.  Heyne  is  currently  a  memt)er  of  ttie 
American  Association  of  University  Women. 
For  the  past  3  years,  she  has  had  ttie  respon- 
sibility of  leading  the  Money  Talks  Interest 
group.  As  a  memtier  of  ttie  Exctiange  Club, 
Mrs.  Heyne  currently  hokJs  ttie  position  of  re- 
cording secretary.  And  In  ttie  Los  Angelenas. 
she  tias  served  as  memljership  chairman  for 
ttie  harbor  chapter. 

The  San  Pedro  Bay  Histohcal  Society  also 
benefits  from  Mrs.  Heyne's  contributions.  Stie 
currently  hokJs  the  title  of  recording  secretary, 
after  having  previously  served  on  the  tx>ard  of 
directors.  And  In  tier  faith.  Mrs.  Heyne  also 
contributes.  As  a  memtjer  of  ttie  Trinity  Lu- 
theran Church  of  San  Pedro,  Mrs.  Heyne  Is  a 
coleader  of  ttie  Faith  and  Finances  Bible 
study  class,  and  also  serves  as  Biblkral  Coun- 
sel on  Personal  Finances. 

Numerous  ottier  groups  and  organizations 
benefit  from  Mrs  Heyne's  membership  and 
active  partKipation.  The  Sigma  Kappa  Soron- 
ty,  ttie  Delta  Kappa  Gamma  Society  Interna- 
tional, and  Pi  Lambda  Theta  have  all  heard 
Mrs.  Heyne  speak  on  issues  affecting  ttieir 
members.  Each  has  also  received  ttie  benefit 
of  tier  guidarKe  ttvough  her  tiokjing  various 
leadership  positions  in  each  organization. 

In  her  profession,  Mrs.  Heyne  Is  also  very 
active.  Stie  has  field  membership  in  ttie  Inter- 
national Association  for  Financial  Planning, 
and  ttie  Institute  of  Certified  Financial  Plan- 
ners. She  Is  currently  a  member  In  ttie  Inter- 
nattonal  Associatkxi  of  Registered  Financial 
Planners. 

Of  course.  Grace  Heyne  also  tiolds  mem- 
berstiip  as  well  as  leadership  duties  In  one 
ottier  organization,  ttie  one  honoring  her  now. 
Mrs.  Heyne  has  been  a  member  of  ttie  Busi- 
ness and  Professional  Women  of  Wilmington 
smce  1982.  And  just  last  year,  stie  has 
achieved  the  rank  of  recording  secretary.  With 
ttiis  entire  list  of  accomplishments  to  tier 
credit,  it  is  readily  apparent  why  they  have 
chosen  to  honor  her  as  Woman  of  Achieve- 
ment for  1 988. 

At  this  time  I  too,  akxig  with  my  wife  Lee, 
woukj  like  to  extend  our  tiearty  congratula- 
tions and  best  wisties  to  Grace  Heyne,  an  out- 
standing woman  of  achievement.  Stie  has 
seen  a  worid  of  ctiallenge  and  opportunity, 
and  met  it  tiead  on.  And  tier  successes  of  ttie 
past  and  tier  endeavours  for  ttie  future,  tiave 
and  will  make  our  community  and  our  Nation 
all  the  rict>er.  For  this,  we  salute  you. 
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TRIBUTE  TO  VIOLET  CAMPANA 
WHITMAN 


HON.  JAMES  A.  TRAHCANT.  JR. 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
In  order  to  pay  tritxjte  to  Violet  Campana 
Whitman  of  my  17th  Congresstonal  District  of 
Ohio.  This  outstanding  woman,  wtio  is  retiring 
as  the  Trumtxill  County  Clerk  of  Courts,  hoMs 
ttie  distinctton  of  being  the  tongest  serving 
public  official  In  the  State  of  Ofiio.  Stie  will  be 
honored  at  a  testimonial  on  October  23,  1988, 
for  tier  devotion  to  ttie  people  of  TrumtxjII 
County  and  ttie  State  of  Ohio. 

Forty  years  ago,  Violet  Campana  Wtiitman 
was  a  young  wklow  with  two  children  wtio  tiad 
just  lost  her  husband.  Peter  Campana  tiad 
bieen  elected  Trumtxill's  clerk  of  courts,  txit 
died  leaving  his  wife  to  care  for  ttie  ctiildren 
and  to  carry  on  tiis  put>lk:  servk:e.  Stie  was 
named  to  fill  his  position  and  2  years  later.  In 
1 949,  t}egan  elective  office  on  her  own. 

In  those  four  decades  of  servKe — a  record 
for  a  Trumbull  offKetiolder  and  one  of  ttie 
tongest  publk:  servtoe  records  in  Ohio — Mrs. 
Whitman  has  offered  steady,  quiet,  capable 
leadership.  Stie  has  not  sought  ttie  limelight 
made  headlines  or  had  to  resort  to  any  cam- 
paign gimmicks  to  win  voter  support.  Stie  tias 
tieen  reelected  over  ttie  years  t)ased  on  tier 
record  of  service,  unt)lemistied  operatkxi  of 
ttie  clerk's  offtoe  and  steady  leadership.  Stie 
consistently  tias  been  \he  top  votegetter  in 
ttie  county. 

As  a  daughter  of  Immigrants  from  Italy.  Mrs. 
Wtiitman  has  stiown  special  corKem  for  ttiose 
citizens  going  through  the  naturalization  proc- 
ess. For  nearly  35  years,  tier  office  tiandled 
each  new  citizen's  papers  and  hekj  special 
ceremonies  to  make  ttie  day  ttiey  took  ttieir 
oath  one  ttiey  wouto  always  remember.  Hand- 
ing ttiem  small  U.S.  flags,  voter  informatton 
and  their  citizenship  papers,  ttie  clerk  became 
ttie  ftrst  publk:  official  many  of  ttie  new  citi- 
zens would  deal  with  and  come  to  respect. 
Mrs.  Whitman  extended  tier  concern  for  ottier 
people  outside  of  her  official  duties  as  stie 
helped  wtoows,  ttiose  with  mental  health  dis- 
orders and  ottiers  less  fortunate  to  enjoy  a 
better  life.  A  small  note,  a  gift  of  money  or  a 
ptione  call  have  all  become  quiet  ways  in 
whtoh  Mrs.  Whitman  tias  shown  her  compas- 
ston  for  ottiers. 

As  a  leader  of  ttie  American  Committee  on 
Italian  Migration,  stie  has  tielped  to  honor 
ttKise  Italians  wtio  have  tieen  leaders  In  ttieir 
community  and  support  scholarship  programs 
for  youth.  Stie  also  has  been  active  in  her 
ctmrch,  St.  Joseph  Hospital  Auxiliary,  League 
of  Women  Voters,  and  various  women's 
groups.  Special  focus  has  been  on  women  be- 
cause Mrs.  Whitman,  wtra  has  been  one  of 
Ohto's  longest-serving  female  publk:  offtoials, 
has  realized  ttie  model  she  has  tiecome  for 
others.  Her  support  of  LWV  programs  has  erv 
couraged  other  women  to  seek  elective  offtoe 
and  offer  their  kjeas  to  ttie  poltoymaking  proc- 
ess. 

The  klea  of  self-government,  as  established 
by  ttie  Northwest  Ordinance  and  ttie  Constitu- 
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tton,  altows  for  the  residents  of  any  given 
community  to  select  ttieir  leaders  and  then 
live  under  the  policies  they  establish  or  serv- 
toe  provided.  Vtolet  C.  Whitman's  ability  to 
maintain  her  polittoal  positton  for  40  years  at- 
tests to  the  respect  she  has  earned  from  ttie 
community.  Her  service  also  is  a  tribute  to  the 
system,  which  has  allowed  a  young  wkJow  to 
serve  others  for  such  a  period  of  time. 

Mr.  Speaker,  it  is  both  a  privilege  and  an 
honor  to  represent  such  a  devoted,  caring 
human  being  as  Violet  Whitman.  I  wish  her  all 
ttie  best  of  luck  In  tlie  future. 


TRIBUTE  TO  LT.  ALBERT 
PHILLIP  SAMUELS 


HON.  ROY  DYSON 

or  MARTLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  DYSON.  Mr.  Speaker,  I  rise  with  sad- 
ness In  my  heart  to  pay  my  respects  to  LL 
Albert  Phillip  Samuels,  wtio  passed  away  Oc- 
tober 9.  I  join  with  his  family  and  friends  in 
paying  tribute  to  this  fine  man. 

Lieutenant  Samuels  was  a  veteran  of  the 
U.S.  Capitol  Police,  serving  from  1958-84.  He 
earned  ttie  respect  of  his  colleagues,  and  as  a 
result  was  appointed  supervisor  of  the  fire- 
arms branch.  In  this  positton  he  was  in  charge 
of  the  instructton  and  superviston  of  all  poltoe 
personnel  for  qualiftoatton  and  familiarizatkxi 
with  firearms.  Lieutenant  Samuels  also  com- 
manded all  special  operations  units. 

Mr.  Speaker,  I  am  especially  saddened  be- 
cause Lieutenant  Samuels  was  a  constituent 
of  mine  from  Waldorf,  MD.  He  was  a  great 
help  to  me  when  I  came  to  Capitol  Hill,  giving 
me  ttie  value  of  his  extensive  Hill  experience. 
He  was  always  very  friendly  and  supportive. 
His  death  has  deprived  me  of  a  friend. 

Lieutenant  Samuels  was  a  fine  offtoer  and  a 
fine  man,  and  we  will  all  miss  him.  I  join  all  my 
colleagues  In  extending  my  deepest  sympathy 
to  his  widow  Mary,  and  his  daughters  Snowie, 
Donna,  and  Jan. 


STATEMENT  ON  HUMAN  RIGHTS 
IN  THE  PUNJAB  OP  INDIA 


,  HON.  BEN  BLAZ 

I  or  CUAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  12,  1988 
Mr.  BLAZ.  Mr.  Speaker,  it  has  come  to  my 
attentton  over  the  past  several  weeks  that  the 
human  rights  situation  In  the  Punjab  of  India 
continues  to  deteriorate  at  an  alarming  pace. 
Most  Memtjers  of  ttie  House  are  already 
aware  of  tie  Indian  repression  of  the  Sikhs, 
whtoh  has  been  addressed  in  the  record  and 
by  House  Concurrent  Resolution  343,  as  well 
as  In  numerous  arttoles  ttiat  have  appeared  In 
the  news  media. 

However,  I  particulariy  want  to  emphasize 
my  personal  concern.  India  is  the  world's 
most  popukxis  democracy  and  a  friend  of  the 
United  States.  Its  foreign  poltoies  have  not 
always  been  as  the  United  States  might  wish, 
but  then  again,  they  probably  shouMn't  be. 
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Neverttieless,  India  shares  with  us  democratk: 
ideals  and  we  have  more  in  common  than  not 

Ttierefore,  I'm  sadden  by  India's  escalatton 
of  suppresston  over  the  past  4  years  infltoted 
upon  the  Sikhs.  In  parttoular,  the  dismissal  of 
ttie  elected  state  government  In  the  Punjab 
and  the  increase  of  large  numbers  of  poltoe 
and  paramilitary  units  whtoh,  according  to  re- 
ports, have  caused  more  violence  and  deaths 
than  ttiey  have  prevented.  It  has  recently 
been  reported  outstoe  India  that  the  bodies  of 
60  Sikh  students  at  Guru  Nanak  Engineering 
College  in  the  city  of  Bider  (western  India) 
have  been  uncovered.  One  hundred  and 
twenty  more  are  still  missing  In  a  continued 
spiral  of  genocide  estimated  In  the  high  thou- 
sands of  Sikhs  killed  since  the  attack  on  the 
Gokien  Temple  In  1 984. 

Pertiaps  more  important,  these  actions  may 
constitute  the  gravest  threat  to  India's  demo- 
cratic institutions.  Government  condoned,  if 
not  government  perpetrated  violence  and  ter- 
rorist tacttos  upon  one  segment  of  the  society 
risks  the  same  solution  on  all  segments.  De- 
mocracies are  best  known  for  their  Intemai 
differences  than  for  their  sameness.  Already 
India's  longstanding  freedom  of  the  press  has 
just  barely  escaped  a  defamatton  bill  that 
would  have  effectively  stopped  all  investiga- 
tive reporting  and  media  exposes  of  official 
wrongdoing.  As  a  friend  of  India  then,  I  add 
my  voice  for  India  to  take  new  initiatives  to 
solve  democratically  a  decades-old  problem 
between  the  Sikhs  and  the  Central  Govern- 
ment and  to  presence  for  all  of  India  ttie  fun- 
dalmental  rights  guaranteed  under  Its  constltu- 
tton. 


ON  THE  VERGE  OF  PEACE  IN 
THE  WESTERN  SAHARA:  CON- 
GRATULATIONS TO  KING 
HASSAN  II  OF  MOROCCO 


HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 
Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  draw  my  colleagues' 
attentton  to  encouraging  signs  that  ttie  13- 
year  war  in  ttie  Westem  Sahara  may  be  near- 
ing  an  erxJ.  I  would  venture  to  say  that  among 
the  most  important  factors  contributing  to  this 
latest  diplomatic  breakthrough  have  been  the 
flexible,  cooperative  attitude  of  King  Hassan  II 
of  Morocco,  the  valiant  efforts  of  U.N.  General 
Secretary  Javier  P6rez  de  Cu6llar  to  bring 
peace  to  some  of  the  most  Intractable  con- 
fitots  around  the  worid,  as  well  as  United 
States'  steady  support  for  our  longstanding  re- 
liatile  friend  King  Hassan. 

It  shouto  be  well  known  that  Morocco  has 
been  a  friend  of  the  United  States  for  the  past 
200  years.  Throughout  the  1980's,  King 
Hassan  has  been  willing  to  negotiate  in- 
creased cooperation  across  the  full  range  of 
its  military  activities  with  the  United  States.  In 
1982,  Morocco  signed  an  access-transit 
agreement  granting  the  United  States  forces 
rights  of  transit  for  training  exercises  and 
during  emergencies.  Since  the  formatton  of  a 
Joint  United  States-Moroccan  Military  Com- 
misston  [JMC]  that  same  year,  the  Moroccan 
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military  has  conducted  extensive  joint  exer- 
cises with  the  United  States  Army,  Navy,  and 
Air  Force  on  Moroccan  soil.  Unlike  many  of 
our  other  friends  and  allies  around  the  worid, 
Morocco  has  never  charged  the  United  States 
for  any  of  these  privileges.  Moreover,  although 
he  has  had  to  endure  sharp  crittoism  from 
most  of  ttie  Arab  worid.  King  Hassan  II  has  re- 
mained steadfast  in  his  commitment  to  peace 
and  friendship. 

Ukewise,  the  United  States  has  honored 
Morocco  with  special  support  and  conskler- 
atton.  Ttie  United  States  has  provkled  the 
kingdom  with  military  assistance  in  recognition 
of  our  shared  concerns,  among  whtoh  is  ttie 
maintenance  of  Morocco's  integrity  and  inde- 
pendence against  outstoe  aggresston.  Qearty 
the  Polisario  guerrillas,  armed  and  sustained 
by  Algeria  with  Soviet-made  weapons,  and 
tient  on  destatiilizing  the  kingdom  and  under- 
mining its  economy,  have  been  outstoe  ag- 
gressors. 

In  enduring  this  long  and  costly  war.  King 
Hassan  has  done  the  whole  worid  a  favor:  he 
has  struggled  to  prevent  the  creation  of  yet 
another  African  mini-state  wtitoh  would  Inevita- 
bly kiecome  economtoally  and  politically  de- 
pendent upon  others  for  its  sunrival.  Integrat- 
ed with  Morocco,  the  Westem  Sahara  has  the 
benefit  of  a  stable  government  and  is  blessed 
with  a  variety  of  resources,  from  agricultural  to 
mineral  and  industrial.  Independent,  It  would 
be  a  weak,  disorganized  Marxist-oriented 
regime,  open  to  outside  manipulation  with  an 
economy  based  on  unneeded  phosphates, 
fish,  sand— and  totally  dependent  on  foreign 
aid. 

With  the  support  of  the  United  States 
among  other  counbies,  Morocco  has  man- 
aged to  withstand  ttie  pressures  of  ttie  Poli- 
sario and  to  establish  control  over  most  of  ttie 
disputed  territory.  I  would  argue  ttiat  ttie 
recent  moves  toward  peace  negotiations  have 
been  made  possible  by  the  sti'ength  of  Moroc- 
co's position.  Morocco  Is  conftoent  enough  to 
continue  Its  pursuit  of  peace — even  In  ttie 
face  of  the  recent  stepped-up  aggression  by 
the  Polisario.  When  the  Polisario  Front  recent- 
ly used  Sovtot-made  missiles  against  the  Mo- 
roccan forces  along  the  Berm,  rattier  ttian  es- 
calate hostilities  further,  Morocco  responded 
by  pledging  to  keep  the  United  Nations  peace 
initiative  on  track. 

Mr.  Speaker,  I  would  like  to  applaud  the 
courage  of  King  Hassan  II.  I  would  also  like  to 
encourage  my  colleagues  to  take  note  of  the 
peace  plan,  and  to  express  my  support  for  an 
outcome  that  establlsties  a  stronger,  unified 
Morocco,  which  can  focus  its  energies  and  re- 
sources on  realizing  Its  full  potential  for  eco- 
nomic development  and  the  maintenance  of 
stability  at  the  vital  Sti-aits  of  Gibraltar. 


DANGEROUS  PESTICIDES  ON 
CALIFORNIA  TABLE  GRAPES 


HON.  HOWARD  L  BERMAN 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tiibute  to  ttie  United  Farm  Workers 
[UFW],  and  their  president,  Cesar  Chavez,  as 
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they  call  our  attention  to  the  terrible  toll  taken 
by  the  rampant  use  of  pesticides  on  California 
table  grapes. 

The  UFW.  led  by  Cesar  Chavez,  began  a 
"Fast  for  Life"  to  dramatize  the  danger  these 
toxic  pose  to  the  health  and  welfare  of  Amen- 
ca's  farTDworkers  and  consumers.  Their  de- 
mands are  both  simple  and  reasonable — they 
want  grape  growers  to  stop  the  use  of  danger- 
ous pesticides.  Today.  I  am  proud  to  an- 
nounce that  I.  akxtg  with  a  number  of  my  col- 
leagues, will  be  taking  part  in  the  continuation 
of  that  fast. 

The  impact  of  pesticides  on  farmworkers 
and  their  families  is  a  well-documented  fact. 
Each  year,  more  than  300.000  farmworkers  in 
the  United  States  are  poisoned  by  agncultural 
cf>emicals. 

We  know  ttwt  pesticides  can  pass  through 
the  soil  into  our  ground  water  supply  We 
know  that  the  cancer  rate  has  increased  dra- 
matically among  California  farmworkers,  and 
that  birth  defects  among  the  cNWren  of  farm- 
workers are  alarmir>gly  high,  likely  due  to  the 
water  which  has  been  contaminated  with  pes- 
ticides from  nearby  fieWs.  What  is  more,  there 
is  new  eviderKe  tfiat  pesticides  permeate  the 
grapes  themselves,  creating  a  senous  health 
hazard  for  consumers. 

Since  1985,  Cesar  Chavez  has  encouraged 
political,  labor  and  religious  leaders  to  re- 
spond to  this  serious  health  threat  by  boycott- 
ing grapes.  I  urge  my  colleagues  to  join  me, 
ott>er  elected  officials,  the  AFL-CIO.  and  thou- 
sarxls  of  otfiers  to  support  the  "Fast  for  Life" 
and  boycott  of  California  table  grapes. 


A  TRIBUTE  TO  JOSEPH  A.  REED 


HON.  JAMES  J.  FLORIO 

OP  I«rw  JERSEY 
ni  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  October  12.  1988 
Mr.  FLORIO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  bnng  to  tfie  attentkxi  of  my 
colleagues  one  of  my  constitutents,  Joseph  A. 
Reed  of  Westville,  NJ,  wf>o  on  November  5, 
1988,  will  be  honored  with  a  testimonial  dinner 
signifying  his  lifetong  commitment  to  Local 
Union  322  of  the  United  Association  of  Plumb- 
ers and  Steamfitters  and  the  entire  comm- 
unity. 

Initiated  into  the  local  on  March  6.  1940, 
Joe  began  a  career  of  servk;e  to  the  union 
and  its  members  thai  woukj  span  nearly  half  a 
century.  Irvleed.  during  his  tenure  as  txjsiness 
manager,  t)eginn<r>g  in  1959,  tfie  local  grew  to 
meet  tfie  new  and  umque  challenges  facing  its 
members  t>y  maintaining  and  impiroving  the 
f>ealth  and  welfare,  pension,  and  education 
funds.  It  is  through  the  steady,  thoughtful  di- 
rection of  Joe  Reed  that  Local  No.  322  has 
continually  responded  to  tfie  needs  of  its 
members  ar>d  succeeded  in  txiikJing  a  re- 
spected preserxre  within  the  community.  In 
addition.  Joe  has  served  as  member  of  the 
executive  board  of  tt>e  New  Jersey  AFL-CIO 
arxj  secretary  of  ttie  United  BuikJing  and  Con- 
struction Trades  Council  of  Camden  County. 

Bom  tfie  okJest  of  five  sons  on  August  25, 
1920,  and  graduating  from  Gloucester  Catho- 
lic High  ScfXK)! — tfien  known  as  St.  Mary's — 
Joe  married  Vne  kjvely  Catherine  and  together 


EXTENSIONS  OF  REMARKS 

tfwy  have  been  blessed  with  five  children  and 
nme  grandchiklren  tfvoughout  tfieir  46  years 
of  marriage.  It  is  apparent.  Mr.  Speaker,  that 
Joe  has  not  limited  himself  to  success  in  his 
career  and  has  always  recognized  tt>e  impor- 
tance of  his  family. 

Joe  Reed  retired  as  the  txjsiness  manager 
of  Local  No.  322  on  August  1,  1988,  leaving 
behind  a  tradition  of  respect,  admiration,  and 
integnty  From  his  work  with  the  local,  to  his 
community  service  and  dedication  to  family 
values.  Joe  has  proven  to  all  of  us  that  he  is 
truly  a  great  American.  I  take  great  pnde  in 
calling  Joe  a  Inerxj  arxj  wish  him  every  suc- 
cess and  continued  good  health  in  the  many 
years  to  come. 


October  IS,  1988 

IN  MEMORY  OP  GENE  WEISS 


END  OF  AN  ERA  IN 
MONTGOMERY  COUNTY 


HON.  CONSTANCE  A.  MOREIXA 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12.  1988 

Mrs.  MORELLA  Mr.  Speaker,  the  recent 
sale  of  the  Record  Publishing  and  Record 
Pnnting  Cos  by  Pauline  and  Ray  Mahaffey 
marks  the  end  of  an  era  in  Montgomery 
County,  MD 

The  Mahaffeys,  long-time  civic  activists  in 
Montgomery  County  in  my  Eighth  Congres- 
sional District,  have  owned  and  operated  the 
Record  Companies  m  Silver  Spring  since 
1963.  The  Record  Publishing  Company  is  the 
publisher  of  the  Record,  a  45-year-old  weekly 
tfiat  IS  widely  known  in  the  County  The 
Record  Pnnting  Company  pnnts  more  than 
600  community,  scfKiol.  and  organization 
newspapers,  as  well  as  other  newsprint  publi- 
cations. 

The  Mahaffeys  have  built  an  enviable 
record,  both  in  tfieir  35-year  association  with 
tfie  Record  newspaper  and  in  tfieir  many  civic 
pursuits  as  well  Pauline  Mahaffeys  work  with 
the  Record  goes  back  more  than  three  dec- 
ades under  previous  owners.  Sfie  was  publish- 
er of  the  Record  and  preskJent  of  tfie  Record 
Pnnting  Co  In  1985,  she  was  honored  as 
"Employer  of  the  Year"  by  the  Silver  Spnng- 
Wheaton  Business  and  Professional  Women's 
Club  for  her  pioneer  work  in  providing  highly 
flexible  work  scfiedules  for  women  and  stu- 
dents to  allow  ttiem  to  work  and  still  meet 
ott>er  obligatkins  as  well. 

After  retinng  from  the  State  Department  in 
1970,  Ray  Mahaffey  t>ecame  president  of  the 
Record  Put)lishing  Co  He  also  has  been 
active  in  a  vanety  of  crvic  endeavors,  serving 
as  president  of  tfie  Silver  Spring  Cfiamber  of 
Commerce,  the  Montgomery  County  and 
Maryland-Delaware-D.C  Press  Associations, 
and  the  board  of  trustees  of  Holy  Cross  Hos- 
pital 

Last  year,  the  Mahaffeys  received  the  Silver 
Spnng  Chamber's  E.  Brooke  Lee  Award  for 
tier  service  to  tfie  business  community  and 
the  community  at  large. 

Tfie  energy  and  creativity  that  tfie  Mahaf- 
feys thought  to  the  Record  Cos.  will  be 
missed  by  Montgomery  County  residents.  I 
join  my  colleagues  in  extending  best  wishes 
for  continued  success  in  their  future  endeav- 
ors. 


HON.  BENJAMIN  L  CARDIN 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12,  1988 

Mr.  CARDIN.  Mr.  Speaker.  I  rise  today  to 
tionor  tfie  memory  of  an  outstanding  citizen  of 
Baltimore,  Gene  Weiss,  who  died  on  Saturday, 
Octobers,  1988. 

Gene  was  active  in  politics  for  many  years, 
serving  most  recently  as  administrative  assist- 
ant to  Howard  County  Executive  Elizat)eth 
Botx).  Gene  was  one  of  tfie  founders  and  a 
past  president  of  the  Columbia  Democratic 
Club,  one  of  the  most  active  political  clubs  in 
my  district.  He  also  contritHjted  to  the  political 
process  by  registehng  untold  numbers  of  new 
voters  during  voter  registration  drives  in 
Howard  County.  In  recognition  of  Gene's  con- 
tributions, he  was  named  Howard  County 
Democrat  of  the  Year  in  1 986. 

Gene's  put>lic  service  was  not  limited  to  the 
political  arena.  Gene  served  in  tfie  U.S.  Air 
Force  for  20  years,  and  held  the  rank  of 
master  sergeant  wfien  he  retired. 

My  deepest  sympathies  go  out  to  Gene's 
wife,  Mary,  his  daughter,  Margaret  Ashley,  his 
three  grandchildren  and  two  brothers.  Their 
loss  IS  great,  but  tfiey  can  tie  proud  of  Gene, 
his  work  and  devotion  to  making  his  country 
and  community  a  t)etter  place.  He  will  be 
missed. 


ILLEGAL  SOVIET  RADAR  AT 
KARSNOYARSK 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12.  1988 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  last 
week  I  introduced  a  resolution  that  expresses 
the  sense  of  Congress  in  support  of  tfie  Presi- 
dent's policy  on  the  illegal  Soviet  radar  at 
Karsnoyarsk.  Yesterday  I  checked  the  record 
and  discovered  that  a  similar  resolution 
passed  the  House  last  year  by  418  to  Zero. 
Now,  I  am  well  aware  tfiat  we  are  very  late 
into  the  session.  t)ut  I  think  this  is  one  resolu- 
tion that  deserves  action.  Nobody  wants  to 
stay  here  any  longer  than  necessary,  but  this 
resolution  addresses  an  issue  of  major  impor- 
tance to  our  national  security. 

Never  before  has  it  been  as  important  as  it 
is  now  to  assert  the  integrity  of  our  negotiating 
position  vis-a-vis  tfie  Soviets.  If  we  don't  make 
it  clear  to  Moscow  that  we  take  our  agree- 
ments seriously,  any  future  treaties  are  of  du- 
bious value.  Curiously  enough,  there  are  some 
people  wfK}  tfiink  It  Is  t>ad  for  ddtente  and  bad 
for  glastnost  to  raise  the  issue  of  Soviet  treaty 
violations.  Helping  the  men  in  the  Kremlin, 
however,  is  not  one  of  our  prime  responsitiil- 
ities.  last  time  I  checked.  One  serious  violatk)n 
of  any  treaty  is  one  vk>lation  too  many.  Lest 
we  forget,  that  Western  European  acquies- 
cence and  passivity  in  tfie  face  of  Nazi  viola- 
tk>ns  led  up  to  the  horror  that  was  World  War 
II.  Surely,  we  can  at  least  learn  that  one  small 
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lesson  from  history,  for  the  sake  of  our  chil- 
dren, if  not  ourselves. 


THE  RBCOMMISSIONING  OP  THE 
BATTLESHIP  U.S.S.  "WISCONSIN" 


HON.  TOBY  ROTH 

OP  WUCOHSIH 
IN  THE  HOUSE  OF  HEPRESENTATIVBS 

Wednesday,  October  12,  1988 

Mr.  ROTH.  Mr.  Speaker,  On  October  22,  in 
Pascagoula.  Ml,  the  battleship  U.S.S.  tWscon- 
sin  will  once  again  enter  tfie  active  servk:e  of 
our  country.  The  U.S.S.  Wisconsin  will  be  re- 
commissioned  after  30  years  and  is  the  last  of 
the  four  eocisting  World  War  II  battleships  to 
undergo  modemizatkxi.  October  22  will  be  a 
proud  day  for  Wisconsinites  and  I  commend 
the  U.S.  Navy  for  its  prudent  decision  to  refur- 
bish this  battleship. 

I  encourage  my  colleagues  to  read  the  arti- 
cle below  whk:h  highlights  the  U.S.S.  Wiscon- 
sin's honored  service  in  World  War  II  oper- 
ations and  the  plans  for  the  recommissioning. 
The  artrcle  orginally  appeared  in  the  August 
issue  of  Veterans  Affairs  in  Wisconsin. 
Battleship  U.S.S.  "Wisconsin" 
(By  Richard  H.  Zeitlln,  Ph.D.) 

WARTIME  SERVICE 

The  battleship  U.S.S.  Wisconsin  earned 
five  stars  for  its  World  War  II  operations.  It 
earned  a  sixth  star  and  Presidential  Unit  Ci- 
tation for  its  Korean  War  experiences. 
During  these  two  wars,  Wisconsin  suffered 
only  three  casualties  and  minimal  battle 
damage. 

After  its  first  commissioning  in  Philadel- 
phia in  April  1944,  Wisconsin  was  sent  to 
the  Pacific  where  it  joined  Admiral  William 
P.  Halsey's  Third  Fleet.  Wisconsin  escorted 
the  Third  Fleet's  fast  carriers  when  they  at- 
tacked Manila  in  preparation  for  the  am- 
phibious landings  on  Mindoro  in  late  1944. 
Wisconsin  rode  out  a  destructive  typhoon 
which  struck  the  fleet  and  sank  three  U.S. 
destroyers. 

In  early  1945,  Wisconsin  escorted  carriers 
on  raids  aeainst  Formosa,  Saigon.  Canton. 
Hong  Kong  and  Okinawa  while  other  Allied 
forces  invaded  Luzon  in  the  Philippines.  In 
February  Wisconsin  became  part  of  the 
Fifth  Fleet  and  t>egan  a  series  of  actions  de- 
signed to  cover  the  long-planned  amphibi- 
ous assault  against  Iwo  Jima.  Wisconsin 
crewmen  spent  over  two  months  at  sea  with- 
out touching  land  during  the  operation. 

Wisconsin  joined  the  task  force  support- 
ing the  invasion  of  Okinawa  l>etween  March 
and  June  of  1945.  Japanese  resistance  was 
ferocious  during  this  campaign.  Waves  of 
suicide  planes— kamikazes— hurled  them- 
selves upon  U.S.  shipping  and  large  scale 
air-sea  battles  developed.  Wisconsin  anti- 
aircraft gunners  shot  down  three  kamikazes 
on  March  18  and  were  credited  with  four  as- 
sists. The  carrier  Franklin  was  seriously 
damaged  along  with  116  American  planes, 
but  the  Japanese  lost  528  aircraft  and  16 
ships  that  month. 

Kamikaze  attacks  increased  during  April 
and  May.  While  l>eing  escorted  by  Wiscon- 
sin and  other  ships,  U.S.  carriers  Hancock, 
Intrepid,  Bunker  Hill,  and  Enterprise  were 
hit  and  seriously  damaged  by  kamiluizes. 
The  battleship's  100  anti-aircrait  guns,  how- 
ever, contributed  to  the  American  total  of 
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490  Japanese  planes  shot  down  during  the 
period. 

Wisconsin  became  part  of  the  Third  Fleet 
in  July  and  l>egan  operating  off  the  Japa- 
nese Coast.  The  ship's  giant  16  inch  guns 
shelled  steel  mills  and  oil  facilities  at  Mur- 
oran,  Hokkaido  and,  several  days  later  Wis- 
coiuin  shelled  the  Hitachi  plant  on  the 
main  island  of  Honshu,  northeast  of  Tokyo. 

Wisconsin  joined  the  U.S.  fleet  at  anchor 
in  Tokyo  Bay  three  days  after  the  formal 
surrender  of  Japan  concluded  World  War  II. 
The  ship  had  steamed  105.831  miles  in  nine 
months,  had  participated  in  every  major 
U.S.  naval  operation  since  arriving  in  the 
Pacific  and  had  weathered  three  typhoons 
all  while  suffering  neither  casualties  nor 
battle  damage. 

Wisconsin  arrived  at  San  Francisco  to  a 
hero's  welcome  in  Octolier  1945. 

During  the  Korean  War  Wisconsin  again 
saw  action.  American  battleships  and  cruis- 
ers provided  naval  gunfire  support  to  U.S. 
Marines  and  South  Korea  infantrymen  on 
the  east  coast  of  Korea.  The  battleships 
steamed  far  northward,  almost  to  the 
border  of  North  Korea  and  Soviet  Russia, 
Iwmbarding  coastal  targets  such  as  railroad 
facilities  and  supply  depots.  Communist 
supply  routes,  while  never  completely  sev- 
ered either  by  American  tiombs  or  by  gun- 
fire, were  seriously  hampered  and  occasion- 
ally brought  to  a  halt.  Wisconsin,  for  in- 
stance, after  subjecting  Sonjin  Chaho  to  a 
prolonged  tiombardment  with  its  guns, 
stopped  the  main  rail  supply  line  from 
Russia  for  five  days  by  bringing  down  a  hill- 
side upon  a  track  and  tunnel  system.  North 
Korean  bridges,  likewise,  were  toppled  by 
Wisconsin  gunners. 

On  March  15.  1952,  Wisconsin,  patrolling 
very  close  to  shore,  was  fired  upon  by  Com- 
munist heavy  artillery.  One  152mm  shell  hit 
Wisconsin,  wounding  three  men.  E>amage 
was  minimal.  The  shore  battery— its  posi- 
tion now  unmasked— was  demolished  within 
minutes.  The  direct  hit  was  Wt5C07«fn's 
only  l>attle  damage. 

Wisconsin  served  as  a  training  ship  after 
the  Korean  War.  It  was  home  ported  out  of 
Norfolk  except  when  operating  in  the  Pacif- 
ic with  the  Seventh  Fleet.  In  1956  Wiscon- 
sin collided  with  destroyer  Eaton  and  had 
to  l>e  fitted  with  a  new  Ixjw,  which  was  ac- 
complished in  record  time.  Wisconsin  joined 
Iowa,  New  Jersey  and  Missouri  in  "moth- 
balls" during  1958.  the  last  battleship  in  the 
U.S.  Navy  to  become  deactivated. 

THE  RECOMMISSIONING 

"Mothballed"  in  Philadelphia  since  1958. 
the  tiattleship  USS  Wisconsin  (BB-64)  will 
be  imderway  this  year  for  the  first  time  in 
30  years.  In  early  1987.  Wisconsin  was  dis- 
patched to  the  Ingalls  Shipbuilding  Yard  in 
Pascagoula,  Mississippi  for  upgrading  and  a 
complete  overhaul.  The  ship  will  be  recom- 
mlssioned  on  Octol)€r  22.  1988.  l>ecoming 
the  last  of  the  Navy's  four  existing  World 
War  II  battleships  to  undergo  moderniza- 
tion and  recommissioning.  Wisconsin  will 
join  Iowa,  New  Jersey  and  Missouri  (upon 
whose  broad  deck  Japan  formally  surren- 
dered in  1945)  as  an  active  member  of  the 
U.S.  fleet. 

Governor  Tommy  Thompson  signed  an 
executive  order  creating  the  Battleship  Wis- 
consin Commission  to  help  coordinate  ac- 
tivities celebrating  the  ship's  recommission- 
ing. "I  have  never  received  more  requests  to 
serve  on  a  commission."  Governor  Thomp- 
son explained.  James  McVey,  president  of 
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Oscar  Mayer  Foods,  heads  the  commission 
and  Veterans  Affairs  Secretary  John 
Maurer  is  also  a  meml>er. 

Supported  by  the  commission,  the  SUte 
Historical  Society  will  undertake  a  series  of 
educational  exhibits:  Three  USS  Wisconsin 
traveling  displays  will  be  available  for  loan 
to  civic  groups  throughout  the  state  tiegin- 
ning  in  June.  The  first  USS  WUconsin  ex- 
hibit opened  on  May  16,  1988  at  MUwau- 
kee's  War  Memorial  building  on  Lake  Michi- 
gan in  recognition  of  Armed  Forces  Day. 

The  major  USS  Wisconsin  historical  ex- 
hibit will  open  in  mid-August  at  the  new 
state  museum  on  the  Capitol  Square  in 
downtown  Madison.  The  exhibit  will  feature 
artifacte  removed  from  the  battleship  at  the 
time  of  its  modernization,  and  items  from 
museums  in  Wisconsin  and  from  around  the 
nation.  The  display  wiU  illustrate  the  devel- 
opment of  U.S.  battleships  by  using  both 
ships  named  Wisconsin  as  examples.  The 
first  USS  WiscoTisin  served  the  navy  be- 
tween 1901  and  1922.  It  was  one  of  a  group 
of  battleships  which  toured  the  world 
during  the  voyage  of  the  Great  White  Fleet, 
thereby  announcing  the  coming  of  age  of 
American  naval  power  in  the  early  20th  cen- 
tury. 

A  commemorative  historical  publication 
will  be  available  at  all  exhibit  sites  and 
through  the  Department  of  Veterans  Af- 
fairs. The  publication  will  contain  numerous 
photographs  and  historical  Information  re- 
garding both  battleships  Wisconsin. 

To  assist  in  the  gathering  of  historical  in- 
formation, the  USS  Wisconsin  veterans  or- 
ganization—headed by  David  Patrykus  of 
Wisconsin  Rapids— provided  names  of  bat- 
tleship sailors.  A  questionnaire  was  sent  to 
500  USS  Wisconsin  veterans  on  the  organi- 
zation's computerized  list.  USS  Wisconsin 
veterans  who  have  not  received  the  ques- 
tionnaire may  contact  Dr.  Richard  Zeitlln. 
Wisconsin  Veterans  Museums,  State  Cap- 
itol, Room  419  North,  Madison,  WI  53702 
Tel.  (608)  266-1009. 

Wisconsin's  ship  of  sUte,  the  mighty  bat- 
tleship Wisconsin,  will  again  play  an  impor- 
tant part  in  America's  military  readiness. 
Sleek,  fast  and  impressive,  the  modernized 
Wisconsin  retains  its  formidable  defensive 
armor,  measuring  seventeen  inches  thick  in 
some  places.  Wisconsin,  New  Jersey  and 
Missouri  constitute  the  most  heavily  pro- 
tected class  of  ships  in  the  world.  Battleship 
offensive  power  will  include  not  only  the 
World  War  II  sixteen  inch  guns  (the  largest 
sea-l)ome  artillery  in  existence),  but  also 
the  latest  Tomahawk  cruise  missUes,  Har- 
poon anti-ship  rockets,  and  a  liattery  of 
close-in  anti-missile  weapons.  Crew  size  will 
l)e  reduced  from  its  World  War  II  comple- 
ment of  2,700  to  1,500.  Wisconsin  will  most 
likely  be  home  ported  in  Corpus  Christi, 
Texas. 

Captain  Jerry  M.  Blesch  will  command 
the  battleship  WisconsiTi.  Bom  in  FV)rt 
Thomas,  Kentucky.  Blesch  has  logged  many 
years  of  experience  with  surface  warships. 
Blesch  served  aboard  destroyers  and  frig- 
ates, resign  to  conunand  Destroyer  Squad- 
ron Twenty-Five  by  1985.  Captain  Blesch 
plans  to  maintain  relations  between  the 
USS  Wisconsin  and  the  people  of  the  state 
for  which  it  is  named. 
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CELEBRATING  STEINWAY  AND 
SONS'  500.000TH  PIANO 


HON.  THOMAS  J.  MANTON 

or  NXW  YORK 
IM  THI  HOOSE  OP  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  MANTON.  Mr.  Speaker,  for  more  than  a 
century,  the  Steinway  piano  has  t>een  recog- 
nized as  ttie  greatest,  most  distinctive  piano 
ever  made.  The  world's  most  renonttned  pia- 
nists have  composed  and  performed  their 
maior  works  on  a  Steinway. 

Earlier  ttiis  year,  Steinway  and  Sons  com- 
pleted work  on  Its  500.000th  ptano.  TNs  his- 
toric special  edition  ptar)0  Is  neanng  the  end 
of  a  nine-city  U.S.  lour  commemorating  Stem- 
way  arxj  Sons'  1 35th  anniversary 

Mr.  Speaker,  Steinway  and  Sons  Is  located 
in  New  York's  Ninth  Congressional  District, 
wtiich  I  represent.  For  more  than  100  years, 
Steinway  and  Sons  has  been  a  major  employ- 
er in  Astoria,  NY.  The  Steinway  family  has 
kxtg  t>een  recognized  a  major  drtvir>g  force  in 
ttie  Queens  business  community.  The  many 
thrivir>g  busir>esses  that  line  Steinway  Street  In 
Astoria  owe  tt\e  Steinway  family  a  special  debt 
of  gratitude. 

Mr.  Speaker,  I  commend  to  my  colleagues 
the  folkjwing  article  on  Steinway's  500,000th 
piano   which   appeared   In   ttie   October    10. 
1988,  edition  of  the  Washington  Post: 
Thk  Grahdest   or  Them   All— Stkkway's 

!>00.000th  Piamo  Strikes  an  Inspirational 

Chord 

(By  K&ra  Swisher) 

Like  a  gaggle  of  girls  dressed  to  the  nines 
all  lined  up  at  a  cotillion,  the  dozens  of 
pianos— uprights.  t>aby  grands,  grands  and 
concert  grands — did  their  best  to  look  sleek 
and  inviting.  Harp-shaped  lids  elegantly 
propped  open.  et>ony  and  ivory  keys  spank- 
ing new.  strings  shiny,  and  mahogany, 
walnut  and  maple  cases  without  a  speck  of 
dust ...  it  was  a  pianist's  dream. 

But  not  one  of  them  got  even  a  tickle  on 
Saturday  afternoon,  as  all  fingers,  eyes  and 
ears  were  riveted  on  the  piano  In  the  center 
of  Jordan  Kltt's  Music  store  In  CoUege 
Park.  "The  piano  to  end  all  pianos. "  said  17- 
year-old  Susan  Lee.  an  awed  honors  music 
student  at  Washington's  Levine  School  of 
Music. 

Even  that  was  an  understatement  for  the 
object  of  her  affection:  Steinway  &  Sons' 
500.000th  piano,  the  grandest  of  the  grands. 
Premlering  last  June  at  Carnegie  Hall,  the 
one-of-a-kind  instrument  is  visiting  the 
Washington  area  though  today,  on  its  nine- 
city  U.S.  tour  commemorating  New  York- 
t>ased  Steinway's  13Sth  anniversary. 

Prom  here  the  500.000th.  as  everyone 
called  it  casually  yesterday,  will  go  to  Los 
Angeles  l>efore  heading  to  Europe  and  Asia 
in  a  specially  designed  spruce  tK>x.  Steinway 
A  Sons  then  plans  to  auction  it  off  in  mid- 
1990,  donating  the  money  to  a  fund  for 
young  musicians.  There  have  t>een  only  two 
other  special-edition  pianos— the  100.000th 
which  is  at  the  Smithsonian,  and  the 
300.000th.  which  is  used  in  the  East  Room 
of  the  White  House. 

The  presence  of  the  massive  nine-foot- 
long  Model  D  concert  grand  overwhelmed 
the  small  room  In  l>oth  style  and  sound. 
Consider  the  ptano  facts:  Worth  $500,000. 
It's  the  most  expensive  piano  ever  made— 10 
times    more   expensive    than    the    regular 
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model  (the  first  Steinway  sold  in  1853  for 
(500).  Made  of  rare  East  Indian  etwny  and 
dyed  Swiss  pear,  trimmed  In  bublnga  wood 
with  brass  and  gat>oon  etwny  Inlays,  the  spe- 
cial "art-case  ■  was  created  by  furniture  de- 
signer Wendell  Castle,  and  took  two  years  to 
make— twice  as  long  as  usual. 

The  craftsmen  then  engraved  and  inlaid 
the  signatures  of  900  living  Steinway  artists 
all  over  the  distinctive  piano  like  upscale 
graffiti.  This  promotional  tactic  prompted 
curious  visitors  to  weave  and  t>ob  around  the 
instrument,  seaching  for  their  musical  fa- 
vorites. 

"Look,  here's  James  Levine  and  Seymour 
Lipkin. "  said  one  woman,  clearly  pleased 
with  her  discoveries.  "And  Peter  Nero. 
Artur  Rubinstein.  Eugene  Istomin."  said  an- 
other man.  Joining  in  the  game.  For  the 
record,  the  most  prestigious  spots— the  sides 
of  the  keyboard— sported  the  big  names  like 
Van  Clibum.  Rudolf  Serkin.  Vladimir  Horo- 
witz and.  surprisingly,  Elton  John. 

"Of  course,  he's  a  Steinway  artist. "  said 
John  Steinway.  72-year-old  former  chair- 
man of  the  Iward  and  great-grandson  of 
founder  Henry  Englehard  Steinway.  "But 
we  don't  pay  any  of  them  a  thing  to  do  it— 
they  must  like  our  pianos."  He  added  quick- 
ly. 

Though  the  company  is  now  owned  by  a 
Massachusetts  family.  Steinway  remains  a 
consultant  and  makes  appearances  along 
with  the  pianos.  Urbane  and  adept  at  drop- 
ping the  right  musical  names,  and  even 
wearing  piano-key  suspenders,  he  did  a 
bang-up  Job  at  Saturday's  event,  where  Lee 
and  other  Levine  students  tried  their  hand 
at  the  500.000th.  "I  have  gotten  Inspiration 
for  at  least  the  next  decade."  he  compli- 
mented Susan  Lee  after  she  finished  a  De- 
bussy piece.  "Marvelously  done, "  he  said  of 
15-year-old  Vivian  Qwoke's  performance  of 
Chopin. 

But  Steinway  demurred  when  asked  if  he 
had  played  on  the  magnificent  piano.  "I 
have  tried  it  out.  noodllng  around  the  way 
piano  makers  do.  But  not  in  public."  he  said. 
"No.  I  am  no  good  at  playing.  You  know  the 
saying,  shoemakers'  children  never  wear 
shoes.' " 

In  addition  to  the  College  Park  appear- 
ance and  others  around  the  area  this  past 
weekend.  Steinway  was  able  to  attend  a  pre- 
miere screening  at  the  American  Film  Insti- 
tute of  "Madame  Sousatzka."  a  movie  about 
an  imperious  piano  teacher  played  by  Shir- 
ley MacLaine.  The  film  featured  Steinway 
pianos  exclusively,  right  down  to  the  sensu- 
al concert  grand  photographed  as  the  star 
of  the  movie's  promotional  posters. 

"I  have  great  pride."  he  said,  running  his 
hand  over  the  500.000th.  "Well,  you  know, 
my  name  is  on  it." 


ALABAMA  WILDERNESS 


HON.  CLAUDE  HARRIS 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  today  In 
support  of  H.R.  5395,  the  Sipsey  Wild  and 
Scenic  River  and  Alabama  Wilderness  Addi- 
tK>n  Act.  This  bill  passed  on  the  House  floor 
the  6th  of  Octot>er,  and  passed  in  the  Senate 
the  11th  of  October,  and  r>ow  awaits  the 
President's  signature  before  It  can  become 
law. 

This  legislation  will  help  protect  and  pre- 
serve or>e  of  Alabama's  most  valuable  re- 
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sources — its  wilderness.  Within  the  borders  of 
our  State  lie  some  of  the  most  beautiful  natu- 
ral areas  In  the  country,  and  even  to  this  day, 
many  remain  unspoiled.  However,  it  Is  obvious 
that  It  Is  time  to  plan  now  for  Alabama's  envi- 
ronmental future. 

It  Is  for  the  benefit  of  us  all  that  we  act  to 
prevent  the  unnecessary  development  of  our 
wilderness  areas.  Much  of  the  land  protected 
by  this  bill  Is  In  the  Bankhead  National  Forest, 
well  north  of  the  Seventh  District,  but  these 
newly  protected  areas  will  provide  excellent 
recreational  and  educational  opportunities  for 
my  constituents. 

Well-thought-out  wilderness  preservatksn 
enhances  ecorwmic  devetopment  by  providing 
a  better  quality  of  life  for  local  residents  and 
making  the  region  more  attractive  to  relocat- 
ing busirwsses  and  homeowners.  The  avail- 
atMllty  of  such  wil(jerness  areas  also  draws 
valuable  tourism  dollars  to  the  surrounding 
communities.  The  designation  of  the  Sipsey 
Fork  as  a  wild  and  scenic  river  will  also 
ensure  better  drinking  water  quality  in  the 
region.  By  passing  this  legislation,  we  are 
helping  Alabama  to  further  strengthen  Its  eco- 
nomic base. 

As  a  member  of  the  House  Committee  on 
Agriculture,  I  want  to  thank  Chairman  de  la 
Garza,  and  the  chairman  of  the  Subcommit- 
tee on  Forests,  Family  Farms  and  Energy,  Mr. 
VOLKMER,  fcx  giving  this  issue  fair  and  timely 
consideration.  The  Department  of  Agriculture 
will  t>e  Instrumental  In  carrying  out  the  direc- 
tives established  In  this  legislation,  so  the  in- 
sights and  Input  of  this  c^smmlttee  were  nec- 
essary before  this  bill  could  be  passed.  Even 
with  many  other  Items  to  be  considered  this 
session,  the  committee  leadership  moved 
swiftly  arxJ  effectively,  preventing  unnecessary 
(Jelay  of  this  Important  measure. 

I  wish  to  (X>mmerKJ  the  sponsors  of  this  bill, 
Mr.  Heflin  and  Mr.  Flippo,  for  their  hard  work 
and  leadership  on  this  Issue.  I  also  want  to 
thank  Mr.  Vento  and  Mr.  Eroreich  for  their 
support.  This  Initiative  will  further  protect  parts 
of  the  Bankhead  and  Cheaha  Natkinal  For- 
ests, and  the  Sipsey  River,  for  the  enjoyment 
of  (XJr  citizens  and  their  children.  This  bill  en- 
sures that  for  generatnns  to  come,  Alabam- 
lans  will  t>e  able  to  experience  a  vital  part  of 
their  natural  heritage. 


H.R.  1262-A  BILL  TO  PROVIDE 
FOR  A  DE  MINIMUS  IMPORT 
DUTY  ON  KIWIPRUIT  IMPORTS 


HON.  TONY  COELHO 

or  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12.  1988 

Mr.  COELHO.  Mr.  Speaker,  my  colleague 
from  California,  Mr.  Bob  Matsui,  has  intro- 
duced H.R.  12«2  to  provide  for  a  de  minimus 
Import  duty  on  kiwifruit  imports.  The  adminis- 
tration has  objected  to  the  bill  saying  that  It  Is 
not  necessary  since  New  Zealand  Is  in  the 
process  of  phasing  out  its  Government  subsi- 
dies. 

We  now  have  been  infcxmed  that  the  New 
Zealand  Government  Is  seriously  considering 
provkJirig  a  $90  milton  subsidy  for  Its  kiwifruit 
industry.  If  New  Zealarxj  proceeds  with  this 
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massive  capital  investment  for  its  kiwifruit  in- 
dustry, our  California  industry  will  be  severely 
disadvantaged  at  a  time  when  it  is  just  begin- 
ning to  get  on  Its  feet. 

H.R.  1262  would  at  least  allow  our  Govern- 
ment to  investigate  such  subsidiaries  and  if 
verified,  would  give  our  industry  tariff  relief. 
The  U.S.  Trade  Representative  [USTR]  has 
opposed  H.R.  1262,  Indicating  that  New  Zea- 
land was  in  the  process  of  phasing  out  all  of 
Its  Government  subsidies.  We  now  know  that 
Instead  of  phasing  out  its  subsidies.  New  Zea- 
land may  embark  on  a  massive  new  subsidy 
pr(3gram.  In  light  of  this  development.  USTR 
should  now  rethink  Its  position  on  H.R.  1262 
and  express  this  country's  objection  to  the  es- 
tablishment of  additional  subsidy  programs  by 
the  New  Zealand  Government. 


NAMING  THE  OAK  TREE  OUR 
NATIONAL  TREE 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  SCHAEFER.  Mr.  Speaker,  since  the  cor- 
nerstone of  government  in  the  United  States 
of  America  is  participatory  democracy.  I  would 
like  to  take  this  opportunity  to  acknowledge 
and  commend  the  efforts  of  a  group  of  stu- 
dents from  the  Sixth  District  of  Colorado  who 
have  taken  participation  to  heart. 

A  short  time  ago,  I  met  with  Megan  Gunter. 
Stacey  Ekstrom,  Bergan  Wolfe,  Susan  Gunter, 
Sa'a  Heinz,  Angle  Petrucd,  and  Shawn  Rob- 
erts wtK),  with  their  teacher.  Bill  Cattiey  and 
fellow  students  Emily  Steiner.  Shauna  Trenda, 
Allison  Atkinson,  and  Will  Ballantine  have  initi- 
ated the  project  of  naming  the  oak  tree  our 
national  tree. 

These  young  people  have  completed  com- 
prehensive research  that  indk^ted  that  the 
oak  tree  in  its  many  varieties  lives  in  practrcal- 
ly  all  States  and  is  indigenous  to  this  great 
land  and  prepared  an  excellent  report  sup- 
porting thet  cause.  They  then  exercised-  their 
constitutional  rights  to  meet,  gather  support, 
and  petition  their  Government  Shoukj  we.  as 
a  body,  consider  naming  a  national  b-ee,  I 
know  that  heavy  consideration  will  be  given  to 
the  proposal  of  these  students  of  Powell 
Middle  School. 

At  this  time,  I  would  ask  that  you  join  me  in 
commending  these  students,  our  future  lead- 
ers, for  taking  part  in  the  governmental  proc- 
ess, and  their  teacher,  for  his  guidance  of 
them. 


CONGRATULATIONS  TO  MAJOR 
GENERAL  KIEFNER 


HON.  IKE  SKELTON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12. 1988 

Mr.  SKELTON.  Mr.  Speaker.  I  rise  today  to 
offer  congratulations  and  best  wishes  to  a 
man  wfiose  continued  service  to  Missouri  and 
to  our  country  has  earned  him  accolades  from 
his  colleagues.  Gen.  Charles  M.  Kiefner.  Mis- 
souri adjutant  general,  was  recently  elected 
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president  of  the  National  Guard  Association  of 
the  United  States. 

General  Kiefner  was  selected  to  the  Guard 
Association's  highest  office  during  the  group's 
110th  General  Conference  held  recentiy  In 
San  Antonio,  TX.  Having  served  previously  as 
secretary  and  vice  president-Army,  Kiefner  will 
serve  a  2-year  term  as  president. 

The  association  has  approximately  55.000 
Army  and  Air  National  Guard  officers  in  Its 
memt>ership,  whk:h  hall  from  National  Guard 
units  in  all  50  States,  the  Distinct  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

General  Kiefner  Is  one  of  the  longest-serv- 
ing adjutant  generals  In  the  United  States.  He 
first  served  as  Missouri  Adjutant  General  from 
1973  until  1977.  In  1981.  he  was  named  to 
the  post  again  and  has  continued  to  serve  In 
that  offk:e  since  that  time.  As  Missouri  Adju- 
tant General,  he  commands  approximately 
13.000  Army  and  Air  Guard  members. 

Having  known  General  Kiefner  for  a  number 
of  years.  I  again  offer  congratulations  on  his 
selection  as  president  for  the  National  Guard 
Association.  The  recognition  Is  well-deserved. 


THE  WASTE  END  TAX  ACT  OF 
1988 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  DOWNEY  of  New  Yortc.  Mr.  Speaker.  I 
am  introducing  legislation  to  impose  a  tax  on 
ttie  disposal  of  harzardous  waste.  This  legisla- 
tion, which  is  identical  to  the  waste  end  tax 
passed  In  1985  as  part  of  ttie  reauthorization 
of  the  Superfund  Program,  will  be  the  basis  of 
a  comprehensive  economic  approach  to  the 
waste  disposal  problem  facing  our  Nation. 

Since  the  mkj-1970's.  Federal  waste  policy 
has  been  focused  mostly  on  hazardous  waste. 
However,  evidence  Is  mounting  that  the  Fed- 
eral Government  may  soon  have  to  expand 
this  role  to  tackle  problems  created  by  the 
disposal  of  solid  waste.  Americans  are  running 
out  of  space  to  bury  the  230  million  tons  of 
gart>age  they  produce  every  year.  Thousands 
of  landfills  are  closing,  and  in  many  areas  new 
sites  cannot  be  found  because  of  environmen- 
tal concerns  and  local  opposition.  In  1987  the 
town  of  Islip,  located  in  my  congressional  dis- 
trict, achieved  notoriety  by  launching  the 
Mobro  garbage  barge  on  an  intemational  ex- 
pedition for  a  port  receptive  to  its  stinking 
cargo.  Isllp  placed  its  garbage  in  the  hands  of 
the  Mobro's  skipper  tiecause  the  town  landfill 
had  readied  its  capacity. 

Today,  the  Environmental  Protection 
Agency  and  many  State  and  local  officials 
view  incinerators  as  the  principal  alternative  to 
landfills.  In  fact,  we  are  spending  more  than 
$17  billion  on  incineration  as  a  solution  to  our 
gart>age  problem.  However,  the  rush  to  bum 
may  turn  out  to  be  just  another  environmental 
shellgame  as  we  trade  one  Irresponsible 
method  of  disposal  for  another.  Incinerators 
emit  dioxins,  furans,  and  other  air  pollutants 
that  may  cause  a  significant  threat  to  air  qual- 
ity and  human  health.  While  these  emissions 
can  be  conti-olled  to  some  extent  by  technolo- 
gy, they  are  not  the  only  cause  for  concern. 
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Incinerator  ash  produced  as  a  byproduct  of 
burning  trash  can  also  contain  toxic  materials. 
Moreover,  disposal  methods  for  ash  raise 
many  of  the  questions  currently  posed  by  ttie 
disposal  of  solid  waste. 

One  alternative  that  munk:ipalities  and 
States  are  not  using  to  the  degree  they  shoukJ 
is  recycling.  Although  recycling  is  limited  by 
the  nature  of  ttie  waste  Americans  produce,  it 
can  significantiy  ease  our  current  disposal 
problem  in  a  safe  and  responsible  manner. 

Recycling  is  not  a  new  approach  to  solid 
waste  disposal.  According  to  the  Environmen- 
tal Defense  Fund,  it  was  integrated  into  every 
American's  life  before  Worid  War  II.  We 
reused  and  composted  frequently.  Before 
1920.  70  percent  of  our  cities  operated  source 
separation  recycling  programs.  During  Worid 
War  II  ttie  rationing  required  for  production  led 
industry  to  recycle  and  reuse  up  to  25  percent 
of  the  total  solid  waste  sti-eam. 

Today,  a  maximum  of  10  percent  of  Ameri- 
ca's garbage  is  recycled.  Local  and  State  gov- 
ernments have  shown  a  general  lack  of  Inter- 
est in  making  recycling  a  major  component  of 
their  solkJ  waste  disposal  plans.  This  is  borne 
out  by  the  fact  ttiat  State  govemments  have 
spent  less  than  $8  millkxi  on  recycling  but 
more  than  $305  million  on  promoting  gart)age 
incinerators.  Part  of  the  problem  Is  public 
apathy  and  anottier  is  that  the  economy  has 
been  slow  to  adjust  to  the  prospect  of  reusing 
massive  amounts  of  household  ti-ash. 

I  am  inti^oducing  legislation  today  ttiat  will 
form  the  basis  of  a  comprehensive,  market- 
based  approach  to  our  cunrent  gart)age  prot>- 
lem.  The  legislation  I  am  introducing  today, 
ttie  Waste  End  Tax  Act  of  1988.  will  provide 
revenue  for  a  package  of  recycling  incentives 
that  I  hope  to  develop  with  the  advk:e  of  ex- 
perts, environmentalists.  State  and  local  gov- 
ernment offKials,  and  industiy.  The  Waste 
End  Tax  Act  Is  identical  to  the  waste  end  tax 
passed  by  ttie  House  of  Representatives  in 
December  1985,  except  ttiat  the  tax  rates  are 
somewhat  lower. 

By  taxing  the  disposal  of  hazardous  waste, 
the  waste  end  tax  provides  an  incentive  to 
reduce  ttie  actual  output  of  hazardous  waste 
and  promote  the  development  and  use  of  al- 
ternative disposal  technologies  such  as  recy- 
cling and  reuse.  It  represents  the  philosophy 
that  those  wtio  minimize  risks  and  costs  to  so- 
ciety should  be  rewarded  and  those  who  do 
not  should  bear  the  financial  burden  of  the 
risks  and  costs  they  create.  This  is  an  ap- 
proach that  is  embodied  in  our  Federal  haz- 
ardous waste  policy  and  one  that  I  believe 
holds  great  promise  as  a  means  of  dealing 
with  our  solid  waste  problem. 


GROUNDBREAKING  CEREMONY 
FOR  NATIVITY  OF  THE  THEO- 
TOKOS  ORTHODOX  CHURCH 


HON.  HELEN  DEUCH  BENTLEY 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  in  ttie  past  I 
have  had  the  great  pleasure  to  salute  the  an- 
niversaries of  many  churches.  Last  week  I 
honored  one  which  tums  250  years  old  this 


30608 

yev.  Now  I  have  the  opportunity  to  com- 
memorate the  groundbreaking  ceremony  for 
the  Nativity  of  the  Theotokos  OttKxJox 
Church.  It's  not  an  oW  church;  nor  is  it  as  well 
known  as  some  other  churches.  Yet  it  is  very 
special  nonetfwiess. 

Mr.  Speaker,  this  is  a  church  with  a  congre- 
gation very  hch  in  spirit,  so  October  2  was 
truly  a  special  day  for  us  all.  In  addition.  His 
Grace  Bishop  Antoun,  auxilllary  bishop  of  the 
AntHxhian  Orthodox  Chnstian  Association  of 
North  America,  was  our  honored  guest.  The 
fact  that  such  an  important  man  was  willing  to 
attend  a  groundbreaking  ceremony  for  such  a 
smaN  church  truly  demorfstrates  tt)e  impor- 
tance of  this  day.  It  is  only  right  ttut  I  tell  the 
story  of  this  worvderful  little  church  here. 

The  rtativity  of  the  Theotokos  was  fourxJed 
in  1968  as  St.  Mary's  Orthodox  Church.  At 
first  it  or)»y  had  13  members;  now  50  families 
make  up  its  congregatkjn.  This  still  may  seem 
like  a  small  numtjer.  yet  for  a  church  with  no 
permanent  iKXise  of  «vorship  this  isn't  too  bad. 
For  20  years  the  cor>gregation  has  met  in  a 
series  of  temporary  locations.  St.  Joseph's 
Catholic  Church  was  especially  helpful  dunng 
this  time.  This  is  also  a  testament  to  the  devo- 
tion of  its  members.  One  common  mission — 
not  stained-glass  windows  and  a  beautiful 
attar— has  kept  these  people  united  in  wor- 
ship. 

The  church  has  also  managed  to  engage  in 
a  number  of  cfiaritable  activities.  Last  Ghnst- 
mas  300  pounds  of  food  were  collected  for 
the  poor— 45  people  were  treated  to  a  full 
course  holiday  meal.  It  has  also  served  its 
comrTMjnity  through  such  programs  as  tfie 
Men's  Felkiwship  Club,  the  Ladies'  Society, 
and  the  Youth  Group.  Under  Rev.  Fr.  George 
Romley's  leadership  over  the  past  8  years 
these  activities  have  steadily  increased.  In 
fact,  this  ctKirch  has  done  more  over  ttie  past 
2  decades  tfian  many  organizations  have 
done  in  10. 

Mr.  Speaker,  it's  been  a  tong  time  coming, 
but  now  this  ortfxxtox  group  is  firuilly  going  to 
get  its  own  buikjing.  To  Pastor  Romley.  as 
v^l  as  all  the  parishioners  of  tt>e  Nativity  of 
the  Theotokos  Orthodox  Church,  I  send  my 
most  sincere  congratulations  and  best  wishes 
f or  a  |ob  well  done. 
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ognition  takes  18  months  to  complete  ar>d  in- 
cludes work  In  each  girl's  own  interest  area, 
career  development,  leadership  development, 
and  a  community  servk:e  project. 

These  girls  are  a  credit  to  Girl  Scouting  and 
to  tt>e«r  community.  I  am  proud  to  serve  as 
ttieir  Congressman.  Mr.  Speaker,  I  ask  that 
tf>e  House  join  with  me  today  in  wishing  ttiese 
girls  all  tt>e  t>est  in  ttieir  continued  efforts, 
both  in  Scouting  and  as  they  prepare  to 
assume  roles  of  leadership  in  tfie  future. 


Chtober  IS,  1988 

THE  SUCCESSFUL  VOYAGE  OP 
THE  SPACE  SHUTTLE  DISCOV- 
ERY 


TRIBUTE  TO  SHELLY  L.  BROWN. 
MICHELLE  MARTIN.  STAGEY 
MILES.  KIM  PEACHOCK.  JONI 
THEISLER.  AND  CAROLYN 
TOMORY 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  It  is  with 
great  pride  that  I  stand  before  you  today  to 
pay  tribute  to  six  special  your>g  ladies  from  my 
17th  Cor>gressional  District  of  Ohio  wtw  have 
recently  completed  all  of  the  requirements  for 
their  Girl  Scout  GoW  Awards. 

SheNy  L  Brown  of  Your>gstown.  OH,  Mi- 
chelle (Martin,  Stacy  Miles,  Kim  Peachock, 
Joni  Theisler  and  Carolyn  Torrxxy  all  of 
Boardman,  OH.  will  receive  tf>e  Girl  Scout 
GoM  Award  on  December  8,  1988.  This  rec- 


THE  CAMP  DAVID  CHAPEL:  A 
GIFT  TO  THE  UNITED  STATES 
FROM  THE  PEOPLE 


HON.  CONSTANCE  A.  MOREIIA 

or  MAKYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mrs.  MORELLA.  Mr.  Speaker,  I  nse  today  to 
brir>g  to  our  Natksn's  attention  tfie  wonderful 
work  of  the  Camp  David  Chapel  Fund.  During 
the  past  several  years,  this  organization  has 
worked  diligently  to  erect  a  nondenominational 
place  of  worship  on  tfie  grounds  of  Camp 
David,  the  weekend  retreat  home  of  our  Presi- 
dents. 

The  Idea  for  a  chapel  at  Camp  Davkl  came 
from  Kenneth  H.  Plummer,  wtw  was  staying  at 
Camp  David  on  November  22.  1963.  tf>e  day 
John  F  Kennedy  was  assassinated.  Mr.  Plum- 
mer recalls  that,  upon  hearing  of  the  tragedy, 
there  was  no  place  he  coukj  go  and  pray  for 
the  fate  of  President  Kennedy.  Many  years 
later,  he  learned  that  President  Carter  had  to 
use  tfie  movie  theater  at  Camp  David  as  a 
makeshift  chapel  for  himself  and  his  family.  As 
a  "natkjn  under  God,"  Mr.  Plummer  felt  that  a 
chapel  at  Camp  David  woukJ  be  a  wonderful 
and  fitting  addition  to  this  Amencan  landmark. 
On  July  2  of  this  year,  Mr.  Rummer's  dream 
became  reality  as  Presklent  Reagan  turned 
the  first  shovel  of  earth  on  the  site  of  the 
future  Camp  David  Chapel. 

Today,  under  tfie  directkin  of  Kenneth  Plum- 
mer, Mr.  Wayne  H.  Smittiey,  Mrs.  Evelyn 
Murray,  and  many  otfier  dedicated  indivkjuals, 
the  fund  has  been  obtaining  private,  tax-de- 
ductible contnbutkjns  for  tfie  constructkjn  of 
tt>e  150-seat,  beautiful  wooden  chapel.  The 
Camp  David  Cfiapel  will  be  open  to  use  by  the 
President,  his  family  arxJ  guests,  foreign  digni- 
taries visiting  Camp  Davkj,  and  the  camp's 
personnel.  It  Is  a  beautiful  tribute  to  tf>e  values 
that  guide  our  Natk>n,  and  is  a  needed  addi- 
tk>n  to  the  grounds  of  our  Presidential  retreat 
tx)me.  I  commerxj  ttxjse  IndivkJuals  wtio  have 
worked  so  hard  to  make  tfie  dream  of  a 
cfiapel  at  Camp  DavkJ  a  reality,  and  all  those 
people  wfK)  have  contributed  financially  or 
otherwise  to  its  constructkjn.  The  Camp  DavkJ 
Chapel  truly  Is  a  gift  to  the  United  States  from 
tfie  People! 


HON.  ROMANO  L  MAZZOU 

or  KKNTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12,  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  the  successful 
mission  of  tfie  space  sfiuttle  Discovery  marks 
tfie  beginning  of  a  new  era  in  space  explora- 
tion for  America.  I  would  like  to  congratulate 
the  NatkKial  Aeronautk:s  and  Space  Adminls- 
tratk>n  and  the  crew  of  the  shuttle  Discovery 
lor  ttieir  undaunted  efforts  to  achieve  this 
monumental  return  to  space. 

Tfie  Space  Program  is  vital  to  tfie  United 
States  and  to  tfie  world  community  In  general. 
Not  only  does  space  exploratkin  provkje  pure 
scientifK  knowledge  for  human  edificatkin  and 
enlightenment,  but  it  also  allows  for  practk:al 
benefits  and  advancements  in  everyday  activi- 
ties from  agriculture  and  map  making  to  envi- 
ronmental protectkjn  and  medicine. 

Tfie  Challenger  tragedy  reminds  us  that 
space  travel  will  always  involve  risk,  and  tfiat 
safety  is  of  the  utmost  ImportarKe.  However, 
successful  misskjns  such  as  Discovery  point 
to  tfie  fact  that  Americans  can  overcome  mis- 
takes and  send  astronauts  and  scientists  into 
space  and  retum  tfiem  fiome  successfully. 

If  the  United  States  is  to  remain  a  leader 
among  the  natxxis  of  tfie  wodd.  it  must  forge 
into  the  21st  century  with  a  strong,  safe,  and 
technologically  advanced  Space  Program. 
Only  In  this  way  can  America  deal  effectively 
with  the  ever-increasing  technological  prob- 
lems and  demands  of  the  future. 

Tfie  success  of  Discovery  shoukJ  serve  as  a 
model  of  fiope  and  inspiratk>n  for  all  Ameri- 
cans. It  marks  a  signifrcant  milestone  in  our 
space  exploratkxi  program  and  is  a  beginning 
step  for  future  successful  missions. 

Our  Natk>n's  Space  Program  is  back  on 
track.  It  Is  a  moment  of  pride  for  me  and  for 
all  the  citizens  of  tfie  United  States. 


MONEY  LAUNDERING 
INDICTMENTS 


HON.  BENJAMIN  A.  OILMAN 

or  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  to  com- 
mend our  Customs  Service  and  Commissioner 
Von  Raab  for  Customs'  successful  money 
laundering  operatkHi,  announced  yesterday. 
whk:h  led  to  tfie  indk:tment  of  the  Bank  of 
Credit  and  Commerce  Intematkjnal  S.A.  and 
its  holding  company.  BCCI  HoWings.  Accord- 
ing to  Customs  offrcials.  $14  millk>n  in  drug 
assets  were  laundered  by  tfie  BCCI  and  85  in- 
divkJuals  were  lndk;ted. 

I  find  it  reprehensible  that  some  Americans 
are  helping  to  launder  dirty  dnjg  money 
headed  for  the  bkxxjy  hands  of  drug  kingpins. 
This  war  against  drugs  is  not  just  about  crack- 
ing down  on  foreign  drug  productkm  and  drug 
trafficking.  It  Is  also  about  eliminating  their 
greedy  partners  in  our  Nation. 


October  13,  1988 

Those  who  collaborate  iwith  drug  dealers 
are  accomptees  to  murder.  The  U.S.  Govern- 
ment must  make  certain  that  these  criminals 
find  no  loopholes  large  enough  to  crawl 
through.  Those  guilty  of  such  treason  stiouM 
stop  counting  their  money  and  take  notk:e: 
They  will  be  investigated,  they  will  be  indicted, 
they  will  be  convicted,  their  assets  will  be 
seized  and  forfeited,  and  they  will  be  thrown 
in  jail  for  their  heinous  crimes. 

Our  frontline  law  enforcement  officials  are 
seizing  large  quantities  of  illegal  drugs.  I  fiave 
been  informed  that  tfie  Customs  Servrce, 
working  with  other  Federal,  State,  and  local 
agencies,  has  already  seized  over  100,000 
pounds  of  cocaine  this  year.  Each  ounce  of 
drugs  off  the  streets  save  lives  and  tfiose 
DEA.  Customs.  FBI  and  State  and  local  police 
officials  deserve  our  deep  appreciation  for 
their  good  work. 

However,  even  those  hardworking  agents 
know  that  this  war  against  drugs  is  far  from 
over.  This  generatkin  of  American  youth  must 
receive  education  about  tfie  dangers  of  drugs. 
There  are  thousands  of  addicts  desperately  in 
need  of  treatment  and  rehatiilitation.  Our  cities 
and  suburbs  are  under  siege. 

And  what  is  this  Congress  doing?  This  body 
has  passed  a  strong  drug  bill,  H.R.  5210,  the 
omnibus  drug  Initiative  of  1988.  Tfie  other 
body  is  moving  slowly  in  tfiat  directk)n,  but  we 
are  yet  to  come  forward  with  the  means  to  fi- 
nance desperately  needed  antidrug  programs. 

Our  constituents  are  demanding  a  strong 
drug  program  and  have  sakj  again  and  again 
in  natkinal  polls  that  they  are  willing  to  pay  for 
it.  The  House  is  supposed  to  reflect  the  will  of 
the  people,  that  is  why  we  are  here.  This  Con- 
gress must  pass  a  strong  drug  bill  and  find  a 
way  to  sufficiently  fund  it.  Anything  less  is  a 
disservice  to  this  institution. 


IMPROVING  NURSING  HOME 
1  CARE 


HON.  DOUG  WALGREN 

or  PENMSYLVAIfIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  WALGREN.  Mr.  Speaker,  today  I  am 
pleased  to  Introduce  a  bill  to  help  strengthen 
nursing  care  given  to  residents  of  nursing 
homes.  The  bill  would  require  Medicaid  to  pay 
wages  and  benefits  comparable  to  other  nurs- 
ing personnel  in  a  locality  to  nursing  home 
staff  wfio  provide  or  supervise  direct  patient 
care. 

Nursing  home  patients  are  oM — tfieir  aver- 
age age  is  83— many  are  very  ill.  Tfiey  are 
frail  and  dependent;  many  have  multiple, 
chronk:  illnesses  and  disabilities.  They  need 
nursing  care.  That  is  why  they  are  in  nursing 
homes. 

While  there  are  very  good  nursing  fiomes, 
many  studies  have  documented  tfie  poor  qual- 
ity of  care  in  many.  Tfiere  are  a  number  of 
reasons  for  poor  quality  of  care,  but  the  single 
most  important  reason  for  poor  care  Is  tfiat 
nursing  homes  cannot  attract  and  retain  nurs- 
ing staff  because  the  pay  is  tow.  The  Depart- 
ment of  Health  and  Human  Services  has 
found  that  on  average,  RN's  in  nursing  homes 
earn  35-percent  less  than  tlieir  hospital  coun- 
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terp«rts.  RN's  working  as  nursing  home  ad- 
ministrators eam  49-percent  less.  Similar 
salary  differentials  are  found  in  comparing 
LPNs,  nurse  akJes  and  otfier  nursing  person- 
nel in  nursing  homes  and  hospitals. 

Because  nursing  staff  is  so  hard  to  attract, 
tfiose  wfio  do  work  in  nursing  fiomes  are  over- 
loaded. Chariene  Harrington,  a  nurse  who 
worked  on  the  Institute  of  Medicine's  nursing 
home  study,  has  sakl,  "It  is  not  uncommon  for 
one  nursing  attendant  to  have  15  patients  for 
whom  to  provkie  full  care.  In  the  evenings,  the 
attendants  may  have  1 5  to  25  patients  and,  at 
night  there  may  be  40  to  50  patients  per  at- 
tendant" Today,  the  average  nursing  home 
patient  receives  only  12  minutes  of  direct  care 
by  an  RN  each  day.  The  ratk)  of  RN's  to  pa- 
tients in  nursing  homes  is  1  to  100. 

Vacancies  are  widespread.  One  survey 
found  that  58  percent  of  nursing  homes  have 
vacancies  for  RN's.  One-third  indicated  a 
need  for  RN's  just  to  meet  current  minimum 
standards  for  staffing.  Eight  out  of  ten  long- 
term  care  facilities  indicate  a  shortage  of 
LPN's. 

According  to  the  Institute  of  Medicine's 
report,  over  70  percent  of  nursing  personnel 
in  long-term  care  facilities  are  nurse's  aides 
and  90  percent  of  the  care  is  given  by  them. 
The  tumover  rate  of  nurse's  aides  In  many 
homes  approaches  100  percent  a  year,  says 
lOM. 

Under  curent  law.  State  Medicaid  programs 
must  pay  "reasonable  and  adequate"  rates  to 
meet  the  costs  incurred  by  "efficiently  and 
economically  operated  facilities  in  order  to 
provide  care  and  servrces  *  *  *."  This  re- 
quirement clearty  has  not  kept  wages  in  nurs- 
ing fiomes  competitive  with  the  nursing  pro- 
fession. 

My  bill  would  require  each  State  Medicaid 
plan   to  provide  to   all   nursing   personnel — 
nurses,   nurses   aides,    nurse   assistants,    li- 
censed practical  nurses— who  provide  direct 
care,  wages  and  benefits  that  are  comparable 
to  nursing  personnel  in  other  heath  care  set- 
tings in  each  locality.  In  addition,  it  would  re- 
quire States  to  recover  any  funds  not  spent  by 
the  nursing  homes  for  these  purposes.  For  the 
purpose  of  determining  comparable  nursing 
wage  rates  in  a  locality,  tfie  bill  would  require 
States  to  conduct  a  survey  through  a  statisti- 
cally representative  sample  of  health  facilities. 
This  bill  is  not  a  panacea  for  addressing 
nursing  salaries  in  nursing  homes  and  we  are 
now  late  in  the  sessran  of  the  100th  Con- 
gress. But.  I  hope  that  the  bill  will  generate  a 
vigorous  discussion  of  nursing  home  wages 
and  the  need  for  good  nursing  home  care.  I 
look  forward  to  working  with  many  groups  In- 
terested in  this  issue  in  an  effort  to  improve 
Federal  polk:y  and  most  importantly,  in  the  in- 
terest of  provkjing  the  kind  of  nursing  care  to 
nursing  fiome  residents  that  we  expect  for 
ourselves  and  our  family. 
The  text  of  the  bill  follows: 
H.R. - 
A  bill  to  amend  title  XIX  of  the  Social  Secu- 
rity Act  to  require  nursing  facilities  par- 
ticipating in  the  medicaid  program  to  pay 
nursing  personnel  at  a  rate  at  least  equal 
to  the  mean  rate  paid  nursing  personnel 
employed  outside  nursing  facilities 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
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SECTION   1.   MINIMUM  WAGE  RATE  FOR  NURSING 
PERSONNEL  IN  NURSING  FACIUTIES. 

Section  1902(a)(13)  of  the  Social  Security 
Act  (42  U.S.C.  1396a(a)<13))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (E);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(FXi)  in  making  payment  for  nursing  fa- 
cility services,  under  subparagraph  (A),  pro- 
vide for  payment  in  full  of  the  costs,  attrib- 
utable to  individuals  receiving  medical  as- 
sistance under  the  State  plan,  of  wages  and 
l)eneflts  of  the  facility's  nursing  personnel 
(including  nurses'  aides)  who  provide  or  su- 
pervise direct  care  of  residents  at  a  rate  that 
is  at  least  equal  to  the  mean  rate  of  wages 
and  lienefits  reported  under  clause  (ill KID 
for  nursing  persormel  in  the  same  locality: 

"(ii)  for  recovery  by  the  State  from  a 
nursing  facility  of  such  amounts  as  are  paid 
to  the  facility  pursuant  to  clause  (i)  but  are 
not  expended  by  the  facility  for  wages  and 
benefits  of  nursing  personnel  described  in 
such  clause;  and 

•(iii)  that  the  State  shall— 

"(I)  conduct  annually  a  survey,  through  a 
statistically  representative  sample,  to  deter- 
mine the  mean  rate  of  wages  and  lienefits 
paid  in  each  locality  in  the  State  to  nursing 
personnel  (including  nurses'  aides)  who  pro- 
vide, outside  nursing  facilities,  nursing  serv- 
ices comparable  to  those  described  in  clause 
(i). 

"(ID  report  armually  to  each  nursing  facil- 
ity in  a  locality  in  the  State  on  the  mean 
rate  of  wages  and  l)enef  its  determined  under 
sulwlause  (D  for  that  locality,  and 

"(IID  report  annually  to  the  Secretary  on 
the  mean  rates  of  wages  and  benefits  deter- 
mined under  suticlause  (D;". 

SEC.     2.     INCORPORATING      REQUIREMENT     INTO 
STATE  PLAN. 

(a)  Effective  Date.— The  amendment 
made  by  section  1(3)  applies  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
the  first  day  of  the  first  calendar  quarter 
that  begins  more  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  without 
regard  to  whether  regulations  to  implement 
such  amendment  are  promulgated  by  such 
date. 

(b)  State  I»lan  Amendments.— If  an 
amendment  to  a  State  plan  for  medical  as- 
sistance under  title  XIX  of  the  Social  Secu- 
rity Act  is  necessary  for  compliance  with 
the  requirement  of  section  1902(a)(13)(P)  of 
such  Act  (as  added  by  section  1(3)  of  this 
Act),  then  the  State  shall  submit  such 
amendment  to  the  Secretary  of  Health  and 
Human  Services,  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
The  Secretary  shall,  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
review  each  such  plan  amendment  for  com- 
pliance with  such  requirement  and  by  such 
date  shall  approve  or  disapprove  each  such 
amendment.  If  the  Secretary  disapproves 
such  amendment,  the  State  shall  immedi- 
ately submit  a  revised  amendment  which 
meets  such  requirement.  The  absence  of  ap- 
proval of  such  a  plan  aimendment  does  not 
relieve  the  State  or  any  nursing  facility  of 
any  obligation  or  requirement  under  title 
XIX  of  the  Social  Security  Act. 
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CELEBRATING  THE  75TH  BIRTH- 
DAY OP  WARREN  SCHAFER 


HON.  HELEN  DEUCH  BENTLEY 

OPMAKYLAKO 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12,  1988 

D4rs.  BENTLEY.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  arxJ  wish  a  very  happy  75th  birth- 
day to  a  fellow  Marylander  and  Baltimore 
Countian,  Warren  Schafer. 

Mr.  Schafer  proudly  served  his  country  for 
30  years  as  a  band  leader  in  the  U.S.  Army. 
His  assignrrients  took  him  to  various  spots 
overseas  such  as  Korea.  Italy,  and  Germany. 
as  well  as  numerous  stops  throughout  the 
United  States. 

Following  his  retirement  from  ttie  Army.  Mr. 
Schafer  returned  to  his  roots  and  vwth  the 
Messings  of  his  father,  the  late  Clyde  W. 
Schafer.  assumed  control  of  the  family's  retail 
meat  txjstness  at  Hollins  Market  In  Baltimore. 

Mr.  Schafer  currently  resides  in  the  home  of 
his  youth.  Catonsville.  MO.  with  hts  wife  of  53 
years.  Mary  Jane  Owings  Schafer.  He  is  the 
proud  fattier  of  four  chikjren  and  has  mne 
grandchiWren  and  three  great  grandchikJren. 
In  addition.  Mr.  Schafer  is  surrourxJed  by  nu- 
merous relatives  from  the  Schafer,  Owings. 
Gnm  and  Blair  clans,  all  kjngtime  residents  of 
Baltimore  County. 

Mr  Schafer,  known  for  his  green  thumb, 
now  sperxls  his  time  canng  for  his  ftower  and 
vegetable  gardens.  He  also  remains  very 
active  in  community  affairs  through  his  tong- 
bme  affiliation  with  the  Catonsville  Lions  Club. 

Today.  Mr.  Speaker.  I  ask  the  House  to  join 
me  in  wishing  Mr.  Schafer  congratulatkxis  on 
his  75th  birthday,  with  wishes  for  many,  many 
happy  years  to  come. 


STRIVING  FOR  EXCELLENCE— A 
TRIBUTE  TO  SAN  MATEO 
COUNTY'S  OLYMPIC  ATHLETES 


HON.  TOM  LANTOS 

OP  CALIPORinA 
IH  THE  HODSE  OF  REPRESENTATIVES 

Wednesday.  October  12.  1988 

Mr.  LArrrOS.  Mr  Speaker,  the  1988  Seoul 
Ofymptc  games  are  now  history.  They  have 
t)ecome  a  part  of  the  kxe  and  legacy  of  Otym- 
pics.  The  24th  Olympics  have  now  joined  the 
previous  games  with  a  share  of  broken 
records  and  a  group  of  new  heroes  and  hero- 
ines that  ¥vill  inspire  ttie  next  generatksn  of 
young  people. 

As  we  welcome  home  ttie  young  men  and 
wKxnen  wtx>  have  represented  our  country  so 
well  in  this  competition.  Mr  Speaker.  I  wish  to 
pay  tribute  to  these  outstanding  young  people. 
Sirnply  to  be  selected  as  a  member  of  ttie 
U.S.  Otympic  Team  is  a  great  honor  that  they 
have  earned  through  ttieir  sweat,  hard  work, 
dedication,  commitment,  and  consistent  per- 
formance over  a  kxig  period  of  time. 

The  Greek  philosopher  Hesiod  In  the  sev- 
enth century  B.C.  observed.  "Badness  you  can 
get  easily,  in  quantity;  the  road  is  smooth,  and 
it  lies  ctose  by.  But  In  front  of  excellerK^e  the 
immorlal  gods  have  put  sweat,  and  long  and 
steep  IS  ttie  way  to  it "  These  young  women 
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and  men  on  the  U.S.  Olympic  Team  know  the 
truth  of  Hesiod's  words. 

Mr.  Speaker,  as  we  honor  ttie  members  of 
ttie  U.S.  Olympic  Team.  I  wish  to  pay  special 
tribute  to  ttie  members  of  tfiat  team  from  San 
Iwlateo  County.  CA.  The  peninsula  was  particu- 
larly well  represented  among  ttie  members  of 
the  U.S.  team,  and  ttiat  is  a  tribute  to  these 
young  men  and  women,  and  to  their  parents, 
ttieir  teachers,  and  their  athletic  coaches. 

I  invite  my  colleagues  in  the  Congress  to 
join  me  today  in  honoring  these  outstanding 
athletes  from  San  Mateo  County  who  contrib- 
uted to  the  success  of  the  United  States  in 
the  Seoul  Olympics  as  members  of  ttie  U.S. 
Olympic  Team:  Dana  Hee  of  Redwood  City, 
gold  medal  in  Taekwando;  Andre  Phillips  of 
Foster  City,  gold  medal  in  the  400  meter  hur- 
dles; Robert  Billingham  of  Menio  Park,  silver 
medal  In  yachting;  Nancy  Oietz  of  WoodskJe. 
marattxxi;  Diana  Gee  of  San  Carios,  table 
tennis;  Trish  King  of  Redwood  City,  high  jump; 
Mano  Martinez  of  South  San  Francisco, 
weightlifting;  Leslie  Maxie  of  Woodskle,  400 
meter  hurdles;  and  Greg  Tafralls  of  San 
Bruno,  shot  put. 

Mr.  Speaker,  ttiese  young  women  and  men 
have  pursued  ttie  "long  and  steep  way  "  to  ex- 
cellence. Ttiey  have  excelled  as  ttiey  repre- 
sented our  Nation  so  well  in  Seoul.  I  invite  my 
colleagues  in  the  Congress  to  join  me  in 
paying  tntxjte  to  ttiem. 


TRIBUTE  TO  ART  KOVACS 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  October  12.  1988 

Mr.  TRAFICANT.  Mr  Speaker,  I  rise  today 
to  pay  tribute  to  a  special  resident  of  my  17th 
Congressional  District  of  Ohio,  Art  Kovacs. 

Art  Kovacs  has  recently  retired  after  19 
years  as  head  coach  of  Youngstown  South 
High  Scfiool's  boys  basketball  team.  During 
those  19  years.  Art  Kovacs  brought  a  great 
deal  of  pride  and  glory  to  his  high  sctiool  and 
to  his  city.  His  baskett>all  teams  had  a  record 
of  228-178.  including  11  city  series  titles.  12 
class  AAA  sectkxial  ctiampionstiips.  and  dis- 
tncts  titles  in  1974  and  1988. 

I  commend  An  Kovacs  for  his  dedication  to 
ttie  youth  of  my  district,  and  graciously  recog- 
nize ttie  fine  job  he  has  done  in  moMing  not 
only  tine  k>askett}all  players,  but  fine  young 
men  as  well. 

Mr  Speaker,  it  is  with  great  pnde  that  I 
stand  before  you  as  Art  Kovacs'  representa- 
tive, please  join  me  in  wishing  him  all  of  ttie 
t>est  for  ttie  future. 


GOVERNOR  DUKAKIS  DOES  NOT 
UNDERSTAND  THE  U.S.  TRADE 
POUCY 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  BROOMFIELD  Mr.  Speaker,  last  Friday, 
directly  on  the  heels  of  the  House  passing  the 
Bryant  amendment,  Mk:tiael  Dukakis  demon- 
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strated  that  not  only  his  campaign's  foreign 
policy,  but  his  trade  policy  as  well  is  being  as- 
sembled on  the  fkx)r  of  the  House  of  Repre- 
sentatives This  does  not  bode  well  for  the 
American  people. 

Governor  Dukakis'  campaign  stop  at  a 
highly  competitive  and  productive  factory  out- 
skJe  St.  Louis  turned  sour  wtien  tie  explained 
his  ttieory  on  getting  foreign  investors  out  of 
the  U.S.  economy.  It  turned  out  ttiat  the  plant 
he  was  visiting  was  Italian  owned. 

Upon  learning  ttiat  ttie  highly  satisfied,  well 
payed  and  competitive  workers  wtio  tie  tiad 
addressed  were  indeed  part  of  a  foreign  con- 
gtomerate.  Governor  Dukakis  feebly  mumbled 
something  along  the  lines  of  some  foreign  in- 
vestment IS  all  right. 

Well  Governor  Dukakis,  at  least  you  almost 
have  something  right.  If  you  were  to  change 
that  mumbled  response  to  foreign  investment 
is  all  right,  with  existing  registration,  disclosure 
and  natk}nal  security  oversight,  you  woukj  tie 
in  agreement  with  the  chairman  and  ranking 
member  of  the  Ways  and  Means  Committee, 
the  chairman  and  ranking  memtaer  of  the  Sut>- 
committee  on  Trade,  the  Ctiairman  and  rank- 
ing memlier  of  ttie  Foreign  Affairs  Committee 
and  the  chairman  of  ttie  Suticommittee  on 
International  Economic  Polk:y  and  Trade. 

If  Governor  Dukakis  does  not  have  an  un- 
derstanding of  U.S.  trade  polk:y.  and  if  he 
does  insist  on  picking  it  up  from  ttie  House 
floor,  then  I  suggest  that  he  do  his  research  a 
little  better  on  both  his  message  and  his  audi- 
ence. 


RETIREMENT  OF  PAT  CHAMBER- 
LAIN-OUTSTANDING CITIZEN 


HON.  LEON  L  PANEHA 

OP  CALIPORlf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  PANETTA.  Mr.  Speaker,  on  October  16. 
the  people  of  Big  Sur  and  all  of  Monterey 
County  will  hold  a  retirement  party  for  Pat 
Chambertain,  the  California  Highway  Patrol's 
resident  officer  in  that  area.  Pat  Chamtieriain 
personifies  the  unk^ue  nature  of  Big  Sur  and 
its  inhatiitants.  and  he  will  be  greatly  missed.  I 
would  like  to  take  this  opportunity  to  say  just  a 
few  words  about  Pat's  career  and  his  life  to 
this  point,  because  he  deserves  special  recog- 
nition. 

Pat  Chamberlain  was  born  in  1939  at  Pacif- 
ic Grove  Hospital,  on  tlie  Monterey  Peninsula. 
His  parents  were  Louise  and  Charies  Cham- 
t>erlain.  He  graduated  from  Pacific  Grove  High 
School  and  attended  Monterey  Peninsula  Col- 
lege. 

In  1960,  Pat  became  a  polk:e  officer  in  ttie 
city  of  Carmel.  It  was  here  that  he  developed 
a  personal  style  and  "hometown "  approach 
that  wouki  characterize  his  career  and  com- 
munity commitment. 

In  1964,  Pat  joined  the  California  Highway 
Patrol.  After  serving  in  the  Los  Angeles  area, 
he  transferred  to  ttie  Salinas  offk:e.  wtiere  he 
tiegan  working  on  ttie  tiighways  througtiout 
Monterey  County  as  a  patrol  offk:er.  Through 
the  years,  he  performed  a  number  of  special 
duties,    including    provkJIng    protectkin    and 


October  IS,  1988 

escort  for  then-First  Lady,  Lady  Bird  Johnson, 
during  her  visit  to  the  central  California  coast. 

But  Pat  worked  mostly  at  Big  Sur,  and  his 
specialty  was  participating  in,  coordinating, 
and  directing  relief  efforts,  inchxiing  the  crash 
of  a  Navy  plane  in  1971;  the  Molera  fire  in 
1972;  the  Lafler  Canyon  destructkin  in  1973; 
the  mud  flows  of  Pheneger,  Juan  Higuara  and 
Pfeiffer  Redwood  Creeks  of  1972  to  1974;  the 
Marble-Cone  fire  of  1977;  flood  preparation 
and  watch  during  ttie  winters  of  1977  and 
1978;  the  Rat  Creek  fire  of  1985;  and.  most 
signifk:antly,  the  major  closures  of  Highway 
One  in  1982.  1983.  1984,  and  1985. 

Pat  has  been  indispensable  to  me  arid  to 
virtually  every  Federal,  State,  and  local  offi- 
cial— bioth  elected  and  unetocted — wfio  has 
worked  on  problems  relating  to  Big  Sur.  Big 
Sur  is  a  unique  place  with  a  diverse  and 
unk)ue  population.  Pat's  work  as  a  patrol  offi- 
cer has  not  only  made  Big  Sur  a  better  place 
to  live  but  also  enabled  him  to  help  others 
who  wish  to  protect  Big  Sur  and  its  way  of  life. 

Pat  has  served  in  a  number  of  organizatkKis 
dedicated  to  protecting  Big  Sur  and  is  an 
active  participant  in  the  community  life  of  Big 
Sur.  And  day  to  day.  tie  has  provkled  as  much 
personal  assistance  to  the  people  of  Big 
Sur— the  children,  the  families — as  any  other 
indivkjual. 

Pat  has  three  children,  Virginia,  Charies, 
and  Mictiael  by  a  former  marriage.  His  present 
wife  Barbara  happens  to  be  a  descendant  of 
Big  Sur's  pkjneer  family,  the  Pfeiffers. 

Mr.  Speaker.  Pat  Chamtiertain,  In  many 
ways,  personifies  Big  Sur.  His  boots  are  going 
to  tie  awfully  hard  to  fill.  Sylvia  and  I  want  to 
join  the  people  of  Big  Sur  in  congratulating 
Pat  Chamberlain  on  his  retirement  and  thank- 
ing him  for  all  his  hard  work  and  his  commit- 
ment over  the  years.  And  I  am  sure  my  col- 
leagues want  to  join  me  In  wishing  him  ttie 
best  of  luck  in  the  years  to  come. 


T' 


THE  REAGAN  FOREIGN  POLICY 


HON.  MICHAa  DeWINE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12, 1988 

Mr.  DeWINE.  Mr.  Speaker,  during  the 
debate  over  the  Presidential  campaign,  it  has 
t>een  said  that  the  strategic  realignment  and 
Increasing  U.S.  strength  over  the  past  few 
years  is  due  to  Gortiachev's  new  thinking. 
However,  this  is  an  overt  political  omission— a 
denial  for  palitk:al  purposes  of  the  successes 
of  ttie  Reagan  foreign  policy. 

Through  the  Reagan  doctrine,  ttiere  has 
tieen  great  movement  toward  peace  and  the 
withdrawal  of  Communist  forces  in  Afghani- 
sXan,  Angola,  and  Vietnam.  Ttie  Iran-Iraq  war 
is  drawing  to  a  close  because  the  President 
deployed  ttie  Navy  to  demonstrate  ttiat  ttie 
United  States  would  no  longer  accept  a  con- 
tinuing war  on  international  oil  tankers.  Demo- 
cratically elected  presidents  now  govern  in 
four  out  of  five  Central  American  countries, 
and  no  new  Communist  governments  have 
come  into  tieing.  The  zero  optran,  once  .ma- 
ligned as  a  cynical  gesture,  has  become  the 
basis  for  a  historic  arms  treaty,  whk:h  elimi- 
nates an  entire  class  of  nuclear  weapons. 
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Tfie  Amerrcan  people  realize  that  this  stra- 
tegic realignment  toward  American  strength 
has  not  taken  place  because  of  the  Soviets' 
good  will,  as  Governor  Dukakis  wouM  have  us 
believe.  One  need  only  look  at  Nrcaragua 
where  the  Congress  has  refused  to  adopt  the 
President's  strong  stance,  and  where  the  So- 
viets continue  to  send  unprecedented  quanti- 
ties of  weaponry,  to  understand  that  to 
achieve  peace  and  combat  Communist  ag- 
gression, the  United  States  needs  to  demon- 
strate strength.  It  is  the  thinking  not  of  Gortja- 
cfiev  txjt  the  Reagan  administratk>n  which  is 
responsible  for  these  promising  new  develop- 
ments. Gorbachev  did  not  deckle  for  himself 
ttiat  ttie  Soviets  could  no  longer  get  away  with 
murder,  Ronald  Reagan  had  to  convince  him. 


GEMS  OF  THE  OCEAN 


HON.  C.  THOMAS  McMILLEN 

OF  KARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  a  group  of  men 
wtx)  sensed  bravely  in  defense  of  their  country 
during  Worid  War  II.  From  July  29,  1942,  the 
day  of  her  commission,  until  October  31, 
1945,  the  U.S.S.  Columbia  and  her  crew  had 
one  of  the  greatest  records  of  any  ship  in  the 
U.S.  fleet.  It  is  my  privilege  to  share  their  ac- 
complishments as  they  reunite  Novemljer  3  to 
rememtier  the  service  they  proudly  gave  for 
their  country. 

The  U.S.S.  Columbia,  of  "Gem  of  the 
Ocean"  as  she  was  referred  to  by  tier  crew, 
was  offrcially  credited  with  the  destruction  of 
27  Japanese  planes,  participation  in  9  shore 
bomt>ardments,  as  well  as  assisting  in  the 
sinking  of  2  battleships,  2  cruisers,  and  2  de- 
stroyers. At  the  Battle  of  Suriago  Straight  on 
October  25,  1944,  the  "Gem"  fought  in  the 
tongest  and  perhaps  most  successful  night- 
sea  battle  in  naval  history. 

Ttie  Columt)ia  also  received  two  Navy  unit 
commendatk>ns,  a  citation  granted  a  unit  only 
if  it  tias  "distinguished  itself  by  outstanding 
heroism  in  action  against  the  enemy."  The 
first  N.U.C.  was  awarded  for  Columbia's  role 
as  a  memlier  of  Cruiser  Division  12  and  its 
action  at  Empress  Augusta  Bay  on  Novemtjer 
2,  1943.  During  the  conflict,  the  Gem  fired  the 
largest  amount  of  ammunition  of  any  cruiser  in 
the  American  group.  The  Columbia,  under  the 
command  of  CapL  Frank  E.  Beatty,  was  also 
credited  with  assisting  in  the  destructkin  of 
one  enemy  cruiser  and  one  destroyer  during 
this  engagement. 

The  second  Navy  unit  commendation  was 
awarded  for  the  Columbia's  action  during  the 
t)attle  of  Lingayen  Gulf,  from  January  5  to  9, 
1945.  While  engaged  in  bomtmrdment  of  hos- 
tile stiore  defenses  and  in  coverage  of  mine- 
sweepers, the  Gem  was  attacked  by  three  sui- 
ckJe  dive  tximtiers.  Although  crippled  by  re- 
peated suicide  missions,  the  Columbia,  under 
the  command  of  Capt.  Maurice  E.  Curts,  con- 
tinued Its  tiombardment  until  her  mission  was 
fulfilled. 

Among  its  other  accomplishments  during 
the  war,  ttie  U.S.S.  Columbia  was  the  last  ship 
in  the  U.S.  fleet  to  be  involved  in  ship-to-ship 
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combat  The  Gem  set  forth  for  Philadelphia  on 
October  31.  1945.  only  after  completing  in- 
spections of  several  islands  that  had  been 
Japanese  stronghokJs. 

I  know  many  of  my  colleagues  join  me  in 
saluting  the  brave  men  who  served  atioard 
the  U.S.S.  Columbia.  These  men  and  ttieir 
ship  were  truly  "Gems  of  ttie  Ocean." 


TRIBUTE  TO  HIGHWAY  113 
SUPPORTERS 


HON.  VIC  FAZIO 

OF  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  citizens  of  Yolo  County  for  their 
commitment  to  improving  our  Natkm's  high- 
way system.  In  partrcular,  Joe  Falvey,  John 
Ferns,  Dick  Klenhard,  Skip  Ouinlan,  Jean 
Sisson,  and  the  late  Stu  Waite  worthed  for 
over  20  years  to  obtain  support  and  funding 
for  the  expansk>n  of  Highway  113  in  Wood- 
land, CA. 

Studies  for  the  upgrading  of  Highway  113 
have  been  underway  since  1956.  Highway 
1 13  is  a  dangerous  10-mile  stretch  of  road  be- 
tween Davis  and  Woodland  connecting  1-5 
and  1-80  west  of  Sacramento.  Over  22,000 
vehicles  a  day  use  the  highway.  The  four-lane 
highway  narrows  to  two  extremely  congested 
lanes  for  4  miles.  It  is  so  hazardous  that  all 
vehicles  are  required  to  put  their  headlights  on 
during  this  narrow  stretch,  known  kx»lly  as 
blood  alley. 

These  six  men  were  leaders  in  obtaining 
$23.7  millk>n  from  various  sources  for  ttie 
project:  $22  million  from  Congress,  $142,000 
from  Southem  Pacific  Railroad,  $535,100  from 
the  city  of  Woodland  and  $91,000  from  the 
California  Department  of  Transportatwn.  By 
creating  the  Coalitkjn  for  Completkin  of  State 
Route  113,  these  individuals  focused  the  com- 
munity's attentnn  on  ttie  need  for  the  project. 

The  plans  call  for  a  four-lane  expressway 
with  an  interchange  at  Gibson  Road,  for  an 
overcrossing  at  Gum  Avenue  and  a  railroad 
overhead  at  Mullen  Crossing.  Ttie  project  will 
result  in  an  at-grade  intersection  at  County 
Road  27.  At  the  south  end  of  the  project  an 
additional  at-grade  intersection  at  County 
Road  25A  will  be  added.  When  finished,  it  will 
complete  a  major  link  in  the  Sacramento- 
Davis-Woodland  area.  This  type  of  far-reach- 
ing development  program  could  not  have 
tieen  undertaken  wittiout  the  cooperatkin  and 
participation  of  officials  at  the  local.  State,  and 
Federal  level. 

In  1  week,  ttie  offkaal  groundtweaking  cere- 
mony for  the  Highway  113  improvement 
project  will  occur.  The  turning  of  ttie  earth  will 
not  only  represent  a  beginning,  tHJt  also  an 
end:  October  20,  1988,  represents  the  culmi- 
nation of  20  years  of  dedrcatksn,  support  and 
unending  resolve  by  Joe  Falvey,  John  Ferns, 
Dick  Klenhard,  Skip  Ouinlan,  Jean  Sisson,  and 
ttie  late  Stu  Waite.  I  know  my  colleagues  join 
me  today  in  extending  to  ttiem  and  ttieir  fami- 
lies our  deepest  thanks  and  appreciatk>n. 
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APRIL  DAWN  SMITH  A 
CHAMPION 


HON.  JOHN  P.  MURTHA 

orranisTLVAinA 

IM  THS  HOnSX  or  RXntCSKHTATrVES 

Wednesday.  October  12,  1988 

Mr.  MURTHA.  Mr.  Speaker,  as  we  celebrate 
the  successes  of  our  Olympic  athletes.  I 
wKxild  like  to  draw  my  colleagues'  attention  to 
a  young  woman  who  /efy  well  may  be  repre- 
senting the  United  States  in  a  future  Olymptcs. 

April  Dawn  Smith  of  Acme,  PA  recently  re- 
ceived the  title  of  Grarxj  Champion  at  the  na- 
tional summer  dance  festival  In  Buffalo,  NY. 
April  competed  In  ttie  gymnastics  solo  division 
at  the  ctuimptor^ships.  and  was  awarded  addi- 
tional horxxs  for  receiving  the  highest  score  In 
her  age  division. 

Aprd  went  on  to  the  world  competiton,  heM 
In  Niagara  Falls.  NY.  wtiere  she  represented 
the  United  States.  Apnl  captured  ttie  silver 
medal  at  ttiis  competition  in  the  gymnastics 
dance  division  for  competitors  8  years  oM  or 
younger. 

I  know  April's  parents  and  her  second  grade 
ciassmales  at  Saltlick  Elementary  School  are 
very  proud  of  her  achievements.  It  takes  a 
great  deal  of  dedication  and  practice  to  reach 
the  level  of  competition  that  April  has 
achieved.  I  woukj  like  to  extend  my  congratu- 
lations to  April,  and  wish  her  tfie  tiest  of  luck 
in  future  competitions. 


TRIBUTE  TO  DAN  CHERRY 


HON.  MARTIN  OUV  SABO 

or  MiinrESOTA 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12.  1988 

Mr.  SABO.  Mr.  Speaker,  It  Is  my  privilege 
today  to  pay  special  tribute  to  Bhg.  Gen.  E. 
Daniel  Ctierry.  wtx>  will  retire  from  the  U.S.  Air 
Force  on  January  1.  1989  after  almost  30 
years  of  outstanding  service  to  our  country. 
Since  tf>e  House  will  not  be  in  session  on  tf^t 
date,  I  woukJ  like  to  take  a  moment  now  to 
thank  Dan  Cherry  for  his  superlative  service 
arKJ  unselfish  devotion. 

Dan  Cherry's  service  record  reads  like  a 
novel.  He  was  graduated  first  in  his  class  from 
pitot  trairwig.  For  6  years,  he  flew  the  hottest 
fighter  In  Its  day,  tfie  F-105  ThurxJerchief,  In- 
cluding 100  misskjns  over  North  Vietnam.  He 
also  flew  185  combat  missions  in  the  F-4D 
Ptiantom  and  sfxjt  down  a  North  Vietnamese 
Mig-21.  Because  of  his  flying  skill  and  leader- 
ship, he  was  selected  as  the  commander  and 
lead  pitot  of  ttw  Air  Force  Demonstration 
Squadron,  the  Thunderbirds. 

General  Cherry  led  ttie  ThurMJert>irds  for  2 
years.  He  wanted  to  stay  in  tfie  air.  but  tf)e  Air 
Force  needed  his  skills  elsewtiere.  After  grad- 
uating from  the  National  War  College,  Dan 
served  as  base  commarvjer  of  Moody  Air 
Force  Base  in  Georgia.  He  then  became  the 
inspector  general  lor  our  Pacific  Air  Forces. 
He  firmly  got  back  into  ttie  air  in  1984  as  tfie 
commander  of  the  8th  Tactical  Fighter  Wing 
at  Kunsan  Air  Base  in  tt>e  Republk:  of  Korea. 
This  time  Dan  again  flew  our  newest  fighter, 
the  F-16  nghtir>g  Fateon.  After  t>eing  promot- 
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ed  to  brigadier  general,  Dan  served  as  the 
chief  of  all  Air  Force  planning  in  the  Pacific. 
Today,  Dan  is  tt>e  commander  of  the  Air 
Force  Recruiting  Service. 

In  each  of  ttwse  jobs.  Dan  brought  one 
ab«dir>g  motto:  Leave  the  job  in  far  better 
shape  than  he  found  it  The  fact  tfuit  Dan  suc- 
ceeded every  time  Is  a  measure  of  tt>e  man. 
Our  country  is  indebted  to  him.  We  wish  Dan 
arKJ  his  tovely  nvife,  Syl,  tt>e  best  in  the  future. 
They  served  our  Natton  well. 


October  IS,  1988 

A  TRIBUTE  TO  LYNNE  JEWELL 


GLYNN  MEMORIAL  HOME 


HON.  NICHOLAS  MAVROULES 

or  MASSACinisnTs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12.  1988 

Mr  MAVROULES.  Mr.  Speaker,  today,  Oc- 
tober 12.  tfiere  is  a  groundlxeaking  ceremony 
at  the  Glynn  Memorial  Home  in  Haverhill.  MA 
to  formally  begin  the  constructkxi  of  a  41-bed 
unit  for  tfie  exckjsive  use  by  patients  suffering 
from  Alzheimer's  disease.  I  nse  today.  In  part, 
to  draw  my  colleagues'  attention  to  tt>is  much- 
needed  facility,  and  in  part  to  recognize  the 
outstar>ding  leadership  provided  by  several  of 
the  people  wtx)  corKeived  this  project,  mobi- 
lized  support  for  it  and  wtiose  dedicatton  ar>d 
perseverarKe,  often  against  seemir^gly  very 
tough  odds,  made  tfiis  facility  a  reality. 

The  Glynn  Memorial  Home  was  ttie  first  In- 
stitution selected  by  tt>e  Commonwealth  of 
Massachusetts  to  participate  In  a  3-year  pitot 
program  designed  to  assess  vanous  metf>ods 
of  treating  patients  with  Alzheimer's  disease. 
This  disease,  which  causes  progressive  de- 
clines In  ttie  ability  to  ttiink.  leam,  and  perform 
routirw  tasks,  may  affect  2.5  million  adults.  Of 
ttwse.  It  is  estimated  that  40,000  live  In  Mas- 
sachusetts. 

AltfHHigh  recent  medical  advances  have 
helped  physicians  arxJ  families  better  Identify 
arvj  care  for  ttK>se  afflicted  with  ttiis  disease, 
we  face  a  desperate  situation  wt>ere  there  are 
many  more  victims  tf«n  facilities  and  profes- 
sionals suited  to  their  care. 

Mr.  Speaker,  several  people  are  partk:ularly 
deserving  of  recognition  for  their  efforts  on 
bef^lf  of  this  project:  our  Governor,  Micf^ael 
S.  Dukakis  and  his  Secretary  of  Human  Serv- 
ices Phil  Johnston  have  provided  viston  and 
leadership  from  the  outset;  Haverhill  Mayor 
Ted  Pelosi  has  been  a  consistently  strong  and 
vital  partner  and  State  Senator  Nick  Costelto 
arxJ  the  cfiairman  of  the  Glynn's  Board  of 
Trustees  Ernie  DiBurro,  wfra  have  made  this 
project  t>oth  a  professional  and  personal  prior- 
ity. It  is  clearly  not  an  overstatement  to  say 
that  ¥MttHXJt  ttie  support  that  each  of  ttiese  In- 
divkluals  has  given  tf>is  project,  tfiis  dream 
would  never  have  tiecome  a  reality. 

I  take  great  phde  in  recognizing  tfie  Invalu- 
able contributions  of  ttiese  outstanding  people 
on  the  floor  of  ttie  U.S.  House  of  Representa- 
tives. 


HON.  GERRY  L  STUDDS 

or  MASSACHXTSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  12.  1988 

Mr.  STUDDS.  Mr.  Speaker.  I  wouto  Uke  to 
take  this  opportunity  to  corigratulate  Lynne 
Jewell  of  Plymouth,  MA,  winner  of  ttie  gold 
medal  In  tfie  women's  470  saillr>g  event  at  tfie 
XXIV  Summer  Olympics  In  Seoul,  Korea. 

A  dedicated  saitor  since  age  7.  Lynne  has 
combirwd  hard  work  with  high  hopes  to 
acfiieve  Olympic  stature.  Her  vKtory  epito- 
mizes tfie  realization  of  a  dream  made  possi- 
t>le  tfvough  perseverar>ce  and  courage — as 
well  as  tf>e  ongoing  support  of  toving  family 
and  friends. 

Lynne's  success  Is  an  Inspiration  to  every- 
one wfio  ever  longed  to  reach  for  tfie  stars, 
but  hekj  t>ack  for  fear  tfiey  were  too  distant 
We  tfiank  tier  for  remlndlr>g  us  that  tfiey  are 
not— and  wish  her  a  future  In  which  the  sky  is 
the  limit 


A  TRIBUTE  TO  THE  VERY 
REVEREND  BERNARD  PANCZUK 


HON.  DENNIS  M.  HERTEL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12.  1988 

Mr.  HERTEL.  Mr.  Speaker.  I  rise  today  with 
great  pride  and  admiration  to  fionor  tfie  Rev- 
erend Bernard  Panczuk,  OSBM,  who  on  No- 
vemtier  4,  1988  will  be  honored  on  his  silver 
anniversary  as  a  priest  and  his  promotion  to 
Provinical  Superior. 

Reverend  Panczuk  was  ordained  on  Sep- 
temt>er  8,  1963.  He  has  been  tfie  pastor  at 
Immaculate  Conception  Ukrainian  Catfiolic 
Church  in  Hamtramck,  Ml  for  18  years. 

Reverend  Panczuk  received  his  Ph.B  from 
the  University  of  Ottawa  in  Ottawa,  Ontario  In 
1959.  In  1961  he  received  his  STB.  from  tfie 
Pontifical  Gregorian  University  In  Rome,  Italy. 

Reverend  Panczuk  first  served  at  St.  Josa- 
phat  Monastery  in  Glen  Cove,  Long  Island.  NY 
from  1964-69  and  was  the  director  of  St.  Jo- 
saptiat  Reti^eat  House  from  1965-70.  Rever- 
end Panczuk  served  his  country  from  1969-81 
as  a  U.S.  Navy  chaplain.  Reverend  Panczuk 
received  his  assignment  to  Immaculate  Con- 
ception Ukrainian  Catholic  Church  In  1 970.  His 
moving  sermons  are  given  In  both  English  ar>d 
Ukrainian  languages. 

Reverend  ParKzuk  has  demonstrated  his 
deep  commitment  and  tove  for  his  parishtorv 
ers  t>y  fielping  tfie  chikjren  of  tfie  Detroit  area 
grow  In  many  ways.  Since  1980.  he  has 
served  on  my  academy  selection  committee, 
and  In  doing  so.  played  an  important  role  in 
fielping  our  high  scfiool  students  realize  tfieir 
dream  of  serving  our  country,  arKJ  furthering 
tfieir  educatton. 

Revererxl  Parx:zuk  will  continue  to  furtfier 
and  strengtfien  the  hopes  and  dreams  of  the 
Ukrainian  community  woridwide  with  his  ap- 
pointment as  tfie  sb(th  Provincial-Superior  of 
tf>e  Order  of  St.  Basil  tfie  Great  In  Queens, 
NY. 
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Reverend  Panczuk  and  his  conbibutions  will 
be  greatly  missed  throughout  the  area.  My 
dear  colleagues.  I  ask  you  to  join  me,  and  the 
many  friends  "of  Very  Rev.  Berriard  Panczuk, 
In  extending  sir>cere  congratulations  and 
warmest  wishes  to  a  person  so  very  much  ap- 
preciated throughout  tfie  Detroit  community, 
and  throughout  tfie  State  of  Michigan  for 
giving  so  much  to  so  many. 


DR.  ELIZABETH  L.  DOLES,  RECIP- 
IENT OP  THE  1988  "LIVING 
LEGACY"  AWARD 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  today  to 
recognize  tfie  accomplishments  of  a  great  citi- 
zen from  the  State  of  Mtofiigan:  Dr.  Elizabeth 
L  Doles.  Dr.  Doles  has  tieen  selected  by  tfie 
National  Caucus  and  Center  on  Black  Aged. 
Inc.  as  1  of  6  recipients  to  be  honored  for  life- 
tong  contributions  to  society. 

Dr.  Doles  was  bom  in  Montgomery,  AL  in 
1911.  She  received  her  doctorate  of  divinity 
from  tfie  International  InstitiJte  in  Oriando,  fC 
and  is  now  the  pastor  of  tfie  Martin  Cfiapel 
AME  Zton  Church  In  Mt  Clemens,  Ml.  She 
has  distingulsfied  herself  through  her  undying 
dedication  to  civic  and  cfiaritable  causes  such 
as  the  NAACP,  the  Salvation  Army,  and  the 
United  Negro  Council  of  Women. 

For  the  past  14  years.  Or.  Doles  has  devot- 
ed her  efforts  to  a  project  tfiat  will  always  t>e 
remembered  as  an  example  of  an  Individual's 
t)etterment  of  community:  funding  and  devel- 
opment o(  a  99-unit  sentor  citizen  housing 
project,  in  Mt.  Clemens,  known  appropriately 
as  the  "The  Ellzatwth  Lee  Doles  MarxK". 

The  Nation  should  take  pause  to  note  the 
special  achievements  and  example  set  by  this 
ptoneer.  Hearty  congratulattons  are  in  order. 


TRIBUTE  TO  LEON  BOCK 


HON.  HAMILTON  FISH,  JR. 

or  NEW  TOHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12,  1988 

Mr.  FISH.  Mr.  Speaker.  I  rise  today  to  rec- 
ognize an  outstanding  educator  and  a  good 
friend,  Leon  Bock.  After  4  decades  as  a  publk: 
educator,  Leon  has  deckled  to  retire. 

I  first  met  Leon  in  1972  at  tfie  dedk:ation  of 
the  athletk:  complex  for  tfie  Walter  Panes 
High  School,  where  he  was  serving  as  princi- 
pal. In  addKion  to  serving  in  tfie  New  York  City 
School  system  as  a  teacfier.  Leon's  impres- 
sive credentials  include  a  doctorate  from  Co- 
lumbia University  and  a  professorship  at 
SUNY  New  Paltz. 

The  key  to  being  a  successful  Representa- 
tive in  Washington  is  staying  In  touch  with 
your  constituency,  especially  youngsters.  Leon 
has  afforded  me  that  opportunity  at  events 
such  as  Constitution  Day.  I  am  grateful  to 
Leon  for  allowing  me  to  participate  over  the 
years  t)ecause  it  brought  me  in  contact  with 
students  to  discuss  a  wkJe  array  of  issues. 
Cleariy,  It  is  critical  at  an  early  age  to  instill 
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the  civic  responsibilities  upon  which  this  coun- 
try was  founded.  Leon  can  tie  proud  of  the  job 
he  has  done. 

Leon  has  also  tieen  an  active  force  at  the 
State  level  to  secure  equitable  funding  for  aid 
to  education.  In  tfie  7  years  he  has  served  as 
superintendent  of  schools,  every  budget  fie 
crafted  was  passed.  That  Is  a  remarkable 
achievement  for  the  fourth  largest  school 
system  In  Westchester  County.  Maytie  he 
coukl  let  tfie  Congress  In  on  his  secret. 

Education  has  benefited  because  of  Leon 
Bock.  James  Madison  once  said,  "a  popular 
government,  wittiout  information,  or  the  means 
of  acquiring  It,  Is  tnjt  a  prolog  to  a  farce  or  a 
ti^agedy— or,  perhaps  both.  Knowledge  will  for- 
ever govern  Ignorance  and  a  people  who 
mean  to  tie  their  own  governors,  must  arm 
tfiemselves  with  the  power  which  knowledge 
gives." 

Leon  Bock  has  answered  that  call  to  arms. 
He  has  helped  to  meet  the  educational  chal- 
lenges of  this  community  and  has  provided 
our  children  with  this  country's  greatest 
asset — an  American  education. 

Mr.  Speaker,  I  congratulate  Leon  Bock  on 
his  achievements  and  send  out  my  warmest 
best  wisfies  for  the  future. 


PERSONAL  EXPLANATION 

HON.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  ROGERS.  Mr.  Speaker.  I  was  unavoid- 
ably absent  during  rollcall  442.  on  the  motion 
to  suspend  the  rules  and  pass  H.R.  4646,  the 
Federal  Asset  Disposition  Association  Dissolu- 
tion Act  Had  I  been  present.  I  would  have 
voted  "nay." 


H.R.  4992:  A  HOPEFUL  BEGIN- 
NING-BECOMES A  NEW  BEGIN- 
NING 


HON.  STEVE  GUNDERSON 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  GUNDERSON.  Mr.  Speaker,  today  in 
tfie  ctosing  days  of  the  100th  session  of  Con- 
gress, I  am  very  proud  that  we  have  the  op- 
portunity to  take  a  significant  step  with  the 
passage  of  H.R.  4992,  and  In  the  words  of  Dr. 
I.  King  Jordan,  president  of  Gallaudet  Univer- 
sity, offer  "a  hopeful  t)eglnnlng  to  finally 
achieving  equal  telephone  access"  for  all 
Americans. 

H.R.  4992,  the  Telecommunications  Acces- 
sitiility  Enhancement  Act.  requires  the  General 
Services  Administration  [GSA].  by  regulation, 
to  assure  that  the  Federal  Government's  tele- 
communications system  Is  fully  accessible  for 
tfie  more  than  24  million  hearing  and  2.8  mil- 
lion speech  impaired  Americans. 

Passage  of  H.R.  4992  allows  the  Federal 
Govemment  to  fulfill  its  telecommunication 
commitment  to  all  Americans.  By  enacting  the 
Communications  Act  of  1934  Congress  provid- 
ed for  tfie  right  of  all  Americans  to  have  equal 
access  to  our  Nation's  telecommunications 
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network.  Thirty-nine  years  after  the  enactment 
of  the  Communications  Act,  sections  501  and 
504  of  the  Rehabilitation  Act  of  1973  were  en- 
acted requiring  the  Federal  Government  to  be 
accessible  to  job  applicants  and  beneficiaries, 
and  prohibiting  discrimination  on  the  basis  of 
handk:ap  in  activities  and  programs  conducted 
by  our  Federal  Govemment  With  the  adoption 
of  H.R.  4992,  the  Federal  Govemment  can 
fulfill  its  promise  by  signiflcantiy  Improving  our 
Federal  Government's  telecommunications 
system  for  persons  with  hearing  or  speech  im- 
pairments. 

Cosponsored  by  94  House  Members,  this 
bipartisan  legislation  before  us  today  responds 
to  our  Immediate  telecommuntoatton  needs  for 
full  access  to  the  Federal  Govemment  It  also 
provides  us  with  a  blueprint  for  the  future.  Full 
telecommunk:atlons  access  to  our  Federal 
Government  will  be  achieved  by  eight  provi- 
sions outilned  In  H.R.  4992: 

One,  continuing  the  existing  Federal  relay 
system  for  TTY/TTD  users  and  employ  appro- 
priate staff. 

Two,  Initiating  an  analysis  and  proposed 
regulations  for  modifying  our  Federal  telecom- 
munications system  to  achieve  full  access  for 
hearing  and  speech  Impaired  indivkjuals,  and 
report  the  findings  to  Congress. 

Three,  publishing  and  maintaining  a  directo- 
ry of  TTY's/TDD's  and  other  devices  used  by 
Federal  departments  and  agencies.  Including 
access  numbers. 

Four,  adopting  a  standard  logo  signifying 
the  presence  of  a  TTY/TDD  of  other  similar 
devices  in  Federal  buildings. 

Five,  promoting  research  by  both  public  and 
private  entities  to  reduce  the  cost  and  Improve 
the  capabilities  of  communications  devices 
and  systems  that  provide  access  to  hearing 
and  speech  impaired  Individuals. 

Six,  planning  future  changes  to  Federal  tele- 
communications system  to  Include  technologi- 
cal improvements  to  telecommunications  de- 
vices and  systems  for  hearing  and  speech  im- 
paired persons. 

Seven,  directing  the  FCC  to  complete  its  ex- 
isting Inquiry  regarding  an  Interstate  relay 
system  for  TTY/TDD  users  within  9  months  of 
enactment 

And,  finally,  requiring  Congress  to  establish 
policies  under  which  Memtjers  may  obtain 
TTY's/TDD's  for  use  In  communicating  with 
hearing  and  speech  Impaired  Individuals  out- 
side Congress,  and  for  use  by  hearing  and 
speech  Impaired  employees. 

Realizing  that  H.R.  4992  has  been  on  the 
fast  track  since  I  Introduced  It  In  the  House  of 
Representatives  on  July  7,  1988,  I  want  to 
specifically  extend  my  appreciation  to  my  col- 
leagues and  their  staff  on  the  Telecommuni- 
cations and  Finance  Subcommittee  and  tfie 
Govemment  Operations  Committee  for  their 
energy  and  time  spent  on  perfecting  this  legis- 
lation. 

To  our  former  House  colleague  Senator 
John  McCain,  I  congratulate  him  for  his  fore- 
sight in  Initiating  this  legislation  in  the  otfier 
tiody  and  his  strong  commitment  and  leader- 
ship to  Improve  access  for  all  Americans  to 
their  Federal  Govemment.  It  was  a  pleasure 
to  work  with  Senator  McCain  on  tfiis  Initiative. 

I  would  be  sorely  remiss  if  I  did  not  salute 
the  real  champions  of  this  legislation,  the- 
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countless  number  of  indMduals  throughout 
the  country  «»ho  activeiy  campaigned  in  sup- 
port of  H.R.  4992.  I  espectatty  «vant  to  com- 
ment ttw  tireiess  efforts  of  ttie  Gallaudet  Uni- 
versity community,  the  National  Association  of 
the  Deaf,  the  h4atiortai  Technical  Institute  for 
the  Deaf,  the  Alexander  Graham  Bell  Associa- 
tion lor  the  Deaf.  Inc..  and  Telecommunica- 
tions for  tfw  Deaf.  IrK.  The  commitment  and 
unwaivenng  support  by  individuals  and  organi- 
zations aWie  for  this  legislation  made  it  possi- 
ble for  us  to  act  on  it  today. 

To  coTKlude.  I  thark  my  colleagues  for  tfw 
sensitivity  and  support  they  have  demonstrat- 
ed toward  ttus  legelation  throughout  ttus  proc- 
ess, and  ask  them  to  jo»)  me  once  more  in 
supportir^  passage  of  H.R.  4992.  Let  us  make 
Dr.  Jordan's  hopeful  beginning  Into  a  new  be- 
girviing  for  all  Americans. 


EMERGENCY  NURSE  SHORTAGE 
RELIEF  ACT  OF  1988 


HON.  GARY  L  ACKERMAN 

or  ITBW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12.  1988 

Mt.  ACKERMAN.  Mr.  Speaker,  the  demand 
for  registered  nurses  [R.N.'s]  in  ttie  health 
care  delivery  system  has  never  been  greater 
than  It  is  today,  and  tfie  recent  decline  in  en- 
rollment In  nursing  programs  suggests  ttiat  ttie 
future  supply  ol  registered  nurses  wHI  become 
even  smaler.  This  is  not  a  new  revelation.  A 
survey  conducted  in  1985  showed  ttiat  78.7 
percent  of  alt  nurses  were  emptoyed  in  ttie 
profession.  The  rest  inchjded  okter  women 
wtK>  hadn't  worked  for  years  and  were  unlikely 
to  return  to  tfie  proilession.  arxl  younger 
women  taking  time  off  to  start  families.  Like- 
wise, a  1966  survey  found  ttiat  wtiile  two- 
thirds  of  the  Nation's  1.5  million  R.N.'s  who 
are  empk>yed  in  ttie  nursing  profession  work 
in  hospitals,  about  83  percent  of  the  hospitals 
in  ttie  United  States  had  vacancies  for  R.N.'s. 
It  doesn't  take  a  genius  to  figure  out  ttiat  if 
most  of  all  nurses  are  practiang  tfieir  profes- 
sion, and  if  fewer  students  are  electing  to 
pursue  nursing  training  wtiile  tfie  demand  for 
nursing  services  is  increasing,  and  if  hospitals 
are  unable  to  fill  nursing  positions,  tfien  our 
Nation  IS  facing  a  critKal  shortage  of  regis- 
tered nurses  that  must  be  addressed. 

Available  data  suggests  ttiat  two  main  fac- 
tors have  contntxjted  to  ttie  decline  in  enroll- 
ment in  undergraduate  nursing  programs. 
First  new,  more  rewarding  and  more  lucratrve 
iob  opportumtites  have  opened  up  for  women, 
who  still  fill  97  percent  of  nursing  positions.  In 
addition,  still  unresolved  are  many  ctvonic 
problems  associated  with  tfie  nursing  profes- 
sion. inckxJing  tow  pay,  compressed  salary 
ranges,  poor  professional  Image,  and  k>w  job 
satisfaction. 

Currentty,  ttie  Federal  Government  ttvough 
ttie  Public  Health  Service  Act.  provides  limited 
assistance  for  ttie  education  and  training  of 
nurses  ttvough  institutional  support  to  nursing 
scfiools  in  the  form  of  grants  and  contracts, 
and  ttvough  toatrs  to  students  wfio  demorv 
strata  exceptional  financial  need.  Remarkably, 
recent  Reagan  administration  budget  propos- 
als for  nurse  training  programs  have  ignored 
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the  potential  crisis  in  health  care  delivery 
posed  by  ttie  nurse  stiortage.  Instead,  they 
have  reflected  an  expectation  of  future  nation- 
al surpluses  of  nurses  and  ttieir  improving  ge- 
ographic distribution,  and  ttie  mistaken  as- 
sumption ttiat  continued  Federal  aid  for  tfie 
training  of  such  personnel  is  no  longer  re- 
quired. The  administration  lias  even  rejected 
tfie  conckJSions  of  its  own  Commission  on 
Nursing,  wfiich  recently  issued  an  interim 
report  calling  tfie  U.S.  nursing  stiortage  wide- 
spread. Congress  has  wisely  rejected  the  ad- 
ministration's view  and  tias  consistently  sup- 
ported nurse  training  programs.  However, 
much  more  remains  to  be  done  to  provkJe  a 
solution  to  ttie  nursing  crisis. 

In  response  to  ttie  need  to  increase  tfie 
supply  of  registered  nurses,  today  I  am  intro- 
ducing ttie  Emergency  Nurse  Stiortage  Relief 
Act  of  1988.  This  legislation  addresses  ttie 
issues  surrounding  ttvee  distinct  aspects  of 
tfie  nursing  stiortage:  retaining  practicing 
rxjrses  in  the  profession,  providing  incentives 
to  encourage  inactive  nurses  to  return  to  prac- 
tice, and  promoting  nursing  as  a  professional 
career  ctioice  among  the  general  population. 

Recognizing  ttie  value  of  loans  and  scfiolar- 
ships  to  finance  higher  education,  tfie  meas- 
ure irKludes  a  Nursing  Scfiolarship/Loan  Can- 
cellation Program.  Unlike  current  law.  ttie  pro- 
gram wouM  not  be  strictly  tied  to  financial 
need.  Students  wfio  elect  to  work  in  areas 
iwtiere  a  critk:al  stiortage  of  nurses  exists 
woukJ  be  eligible  to  cancel  all  or  a  portion  of 
ttie  k}an  ttvough  service  in  a  designated  nurse 
stiortage  area. 

Ottier  key  provisions  provkje  grants  for  pro- 
grams designed  to  increase  the  attractiveness 
of  the  nursing  profession  through  innovative 
metfiods  of  providing  for  career  advancement 
in  ttie  nursing  profession,  restructuring  ttie 
role  of  nurses  in  health  care  facilities,  and 
flexible  employment  options  and  benefits.  This 
program  coukj  be  an  important  vehcle  for  de- 
termining ways  to  increase  ttie  supply  of 
nurses  since  these  factors  have  been  identi- 
fied as  contributing  to  the  poor  job  image  and 
resultant  tow  job  satisfaction  reported  by 
nurses. 

In  addition,  the  legislation  auttiorizes  ttie 
Secretary  of  Health  and  Human  Services  to 
make  grants  to  and  enter  into  contracts  with 
publk:  and  nonprofit  private  entities  to  pro- 
mote nursing  as  a  career  ctioice  and  to  en- 
courage efforts  to  educate  ttie  public  about 
tfie  value  of  nursing  practice.  In  particular,  tfie 
bill  calls  for  efforts  to  promote  ttie  nursing  pro- 
fession in  public  secondary  scfiools  and  to  re- 
cruit nursing  students  from  groups  not  tradi- 
tionalty  well  represented  in  tfie  pirofession,  In- 
ckxjing  men,  minorities,  and  individuals  who 
are  pursuing  a  second  career 

In  many  nursing  stiortage  areas,  wfiere  tios- 
pitals  struggling  to  care  for  patients  with  AIDS 
and  ottier  severe  illnesses  need  to  rely  on  for- 
eign tielp.  visa  problems  can  be  devastating 
to  efforts  to  provide  needed  health  care  serv- 
ices Ttiat  is  why  ttie  bill  would  allow  for  the 
extension  of  H-1  visas  for  registered  nurses 
working  in  a  nursing  crisis  area  if  ttieir  continu- 
ing emptoyment  will  not  adversely  affect  ttie 
wages  and  working  conditions  of  registered 
nurses  in  tfie  United  States. 

Finally,  tfie  measure  includes  a  grant  pro- 
gram to  estatilish  or  assist  programs  designed 
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to  encourage  nurses  wfio  are  not  currently 
practicing  to  reenter  tfie  profession.  This 
would  include  providing  seed  money  to 
scfiools  to  akl  in  underwriting  refresher 
courses  to  fielp  R.N.'s  wfio  have  been  away 
from  nursing  for  several  years  to  catch  up  on 
cfianges  and  advancements  In  ttie  professton. 
It  wouto  also  provide  tuition  assistance  to  stu- 
dents ervolled  in  educattonal  programs  de- 
signed to  facilitate  tfie  reentry  into  ttie  nursing 
profession. 

Mr.  Speaker,  I  wish  to  extend  my  deep  ap- 
preciatton  to  Claire  Shulman.  president  of  ttie 
New  York  Borough  of  Queens  and  a  former 
nurse,  wfio  for  many  years  lias  spoken  out 
atxxjt  tfie  need  to  fully  recognize  arKJ  ac- 
knowledge the  vital  role  nurses  play  in  our 
tiealth  care  and  hospital  operations.  As  an 
elected  official  from  New  York  City,  the  Na- 
tion's largest  urban  area  with  tiospitals  report- 
ing some  of  tfie  higtiest  levels  of  nursing  va- 
cancies in  ttie  country.  Borough  President 
Shulman  tias  long  advocated  the  adoptton  of 
programs  to  encourage  more  people  to  make 
nursing  ttieir  career  Her  assistance  has  t>een 
invaluable  in  formulating  tfie  measure  I  am  of- 
fering today. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  important  measure  to  increase  ttie 
supply  of  registered  nurses. 


FEDERAL  GOVERNMENT  SHOULD 
PAY  ITS  FAIR  SHARE  TO  COUN- 
TIES 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12.  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker. 
I  am  Introducing  today  a  Nl  to  increase  Fed- 
eral payments-irvlieu-of-taxes  to  counties  and 
ottier  units  of  local  govemment.  This  legisla- 
tton  is  badly  needed  to  make  sure  that  local 
governments  do  not  suffer  when  tfie  Federal 
Government  acquires  local  property  and  takes 
it  off  the  tax  rolls. 

My  bill  addresses  two  different  payment-in- 
lieu-of -taxes  (PILT)  programs.  The  first  is  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment (BLM)  and  makes  payments  for  land 
field  by  a  wide  variety  of  Federal  agencies,  in- 
cluding the  Bureau  of  Reclamation,  the  De- 
partment of  Defense,  and  the  Army  Corps  of 
Engineers.  This  program  has  been  almost  fully 
funded  in  recent  years,  tiut  ttie  payment  for- 
mulas are  too  low  to  begin  with,  leaving  local 
governments  stiort. 

Ttie  second  program  is  the  Refuge  Reve- 
nue Sharing  Program  run  by  ttie  U.S.  Fish  and 
Witolife  Service.  This  program  lias  adequate 
payment  formulas,  but  unfortunately  has  been 
funded  at  only  about  60  percent  of  the  full  ob- 
ligations in  recent  years.  As  a  result,  counties 
and  other  jurisdicttons  which  have  private  land 
acquired  by  the  Federal  Govemment  find  that 
the  payments  are  sutistantially  less  than 
would  have  been  paid  in  local  taxes  had  the 
land  stayed  in  private  tiands. 

Ttiese  problems  have  caused  substantial 
tiardship  for  counties  and  tfieir  residents,  in- 
cluding school  boards.  Wfien  the  Federal 
Govemment  acquires  property,  local  govern- 
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ments  must  increase  tfie  tax  burden  on  every- 
one else  to  make  up  for  wfiat  the  Federal 
Govemment  Is  not  paying.  Consequently, 
tfiere  is  growing  putillc  resistance  to  govem- 
ment acquisitton  of  land  in  many  parts  of  my 
State,  and  probably  in  ottier  parts  of  the  courv 
try,  as  wel. 

My  bill  addresses  this  problem  from  several 
angles.  First,  the  bill  amends  the  BLM's  pay- 
ment formula  to  provkle  a  payment  of  three- 
fourths  of  1  percent  of  appraised  value,  If  tfiat 
is  greater  than  the  existing  payments  opttons. 
This  formula  is  currently  provided  in  tfie 
Refuge  Program,  so  my  bill  simply  puts  the 
two  formulas  on  a  par.  However,  to  address  a 
concern  voiced  by  some,  the  bill  also  limits 
ttie  payment  under  this  formula  to  no  more 
than  would  have  t>een  received  tiad  the  land 
been  subject  to  local  property  taxes. 

Second,  the  bill  indexes  for  inflation  the 
payment  formula  options  t>ased  on  a  flat  rate. 
For  example,  both  the  BLM  and  the  Refuge 
programs  provtoe  a  payment  option  equal  to 
75  cents  per  acre.  Over  time,  however,  the 
value  of  this  option  will  erode  with  inflatton,  so 
the  t>ill  would  require  an  annual  adjustment  of 
this  payment  rate  to  reflect  inflation  as  meas- 
ured by  the  Producer  Price  Index  for  Finished 
Goods. 

Finally,  the  bill  would  solve  the  problem  of 
inadequate  funding  for  ttie  Refuge  Program  t>y 
simply  requiring  that  tfie  necessary  funds  be 
spent. 

Mr.  Speaker,  ttiis  is  an  issue  of  increasing 
importance  to  local  governments  and  jurisdto- 
tions,  especially  in  rural  areas.  North  Dakota 
has  the  greatest  number  of  Nattonal  Wildlife 
Refuges  in  the  country,  as  well  as  vast  areas 
in  Nattonal  Grasslands.  Most  North  Dakotans 
do  not  mind  preserving  these  natural  areas  for 
the  benefit  of  the  country,  but  it  should  not  be 
to  the  detriment  of  the  ability  of  tfie  local  gov- 
emment to  function. 

A  key  to  rural  devetopment  is  to  see  that 
county  go\«mments,  local  school  boards,  and 
others  have  ttie  revenues  ttiey  need  and  de- 
serve to  build  and  maintain  roads,  educate 
their  children,  offer  social  services,  and  so 
forth.  In  other  words,  we  need  to  maintain  and 
improve  the  quality  of  life  and  the  business  cli- 
mate so  that  new  businesses  will  locate  in 
rural  areas  and  present  businesses  will  stay. 

I  urge  my  colleagues  to  support  this  legisla- 
tion to  give  county  and  other  local  govem- 
ment jurisdictions  their  fair  share  for  lands  ac- 
quired t)y  the  federal  govemment 


JOHN  ENGLER 


HON.  CARL  D.  PURSELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  PURSELL  Mr.  Speaker,  tonight  a  very 
special  birttiday  celebration  will  be  held  in 
Lansing,  Ml  to  honor  tfie  majority  leader  of  tfie 
Michigan  State  Senate,  John  Engler,  who  is 
turning  40. 

A  special  song  has  been  written  by  his 
friends  to  pay  him  tribute.  I  wouki  like  to 
extend  greetings  to  Senator  Engler  and  share 
ttiis  song  with  you. 
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Johnny  Engler 
(To  the  tune  of  Jolinny  Angel) 
Johnny  Engler 
Johnny  Engler 
Johnny  Engler 

Johnny  Engler— He's  turning  forty  this  year 
John  Engler's  turning  forty 
And  he's  starting  to  show  signs  of  wear 
He's  putting  on  some   weight   and   losing 
some  of  his  hair 

Johnny  Engler,  on  your  birthday 
Our  respects  we'll  have  to  pay 
So  on  Octotjer  12  at  Kellogg  Center  we'll 
play 

It's  a  party  that  we  all  must  attend 

We're  going  to  spend  some  cash,  so  it  will  be 

abash 
There'll  be  music  and  dancing  and  food 
So  don't  you  dare  lie  late 
And  try  to  find  a  date  for 

Johnny  Engler,  Senate  leader. 

I  pray  that  some  day  we  may  see 

How  great  a  statewide  leader  Johnny  Engler 

wiUbe 
Jimmy  Blanchard  had  a  party  you  know 
They  all  ate  shish  ke-babs,  just  to  save  their 

joljs 
But  when  Johnny  turns  the  big  four  and  0 
We'll  show  the  Democrats  exactly  where  it's 

at 
With  Jolinny  Engler 
It's  his  birthday 

We  know  you're  going  to  want  to  go 
So  put  on  your  dancing  shoes 
And  send  us  some  of  your  dough 
Johnny  Engler  .  .  . 
He's  turning  forty  this  year. 


DISTRIBUTING  NEEDLES  IN  NEW 
YORK  CITY 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  RANGEL.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  again  express  my  deep  op- 
position to  the  current  plan  by  the  city  of  New 
York  to  distribute  free  needles  and  syringes  to 
narcotics  addicts.  While  I  commend  the  city  of 
New  York  for  continuing  to  seek  creative  ways 
to  address  the  drug  problem  in  general,  and 
the  spread  of  AIDS  is  particular  among  its  citi- 
zens, this  approach  is  one  that,  in  my  opinion, 
needs  to  be  halted  before  it  is  implemented. 
Foltowing  through  with  such  a  plan  will  do 
nothing  more  than  ease  any  concem  drug  ad- 
dtots  may  have  on  becoming  infected  with 
AIDS.  Such  a  program,  if  indeed  implemented, 
will  represent  one  of  convenience  for  the 
users  of  illegal  substances,  rather  than  pre- 
vention, in  the  city  of  New  York's  assult  on  il- 
legal drug  usage. 

As  the  chairman  of  the  House  Select  Com- 
mittee on  Narcotics  Abuse  and  Conti-ol,  I 
remain  convinced  that  the  city  of  New  York, 
and  indeed  the  Nation,  should  concentrate  all 
Of  its  manpower  and  financial  resources 
toward  preventing  our  citizens  from  even 
having  a  desire  to  try  any  illegal  drugs  by  edu- 
cating them  about  the  effects  that  such  drugs 
can  have  on  their  personal  and  professional 
development,  and  cutting  off  the  supply  of 
such  substances  coming  into  the  United 
States.  An  approach,  such  as  the  distribution 
program  that  has  been  proposed  by  the  city  of 
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New  York,  represents  not  only  a  waste  of 
manpower  and  financial  resources,  but  also 
concedes  defeat  in  wtiat  has  not  been  a  real 
"War  on  Drugs."  but  instead  nothing  more 
than  a  vertsal  assault  lacking  both  direction 
and  substance,  by  too  few  key  administration 
officials  on  too  few  occasions. 

At  this  time,  I  woukI  like  to  insert  into  tfie 
Record  an  editorial  which  recently  appeared 
in  one  of  my  fiometown  newspapers,  the  Daily 
News,  titied.  "Halt  Needle  Madness  Before  It 
Kills."  Well  written  and  researcfied,  I  believe 
that  it  sheds  light  on  a  bad  program  that 
should  be  kept  in  the  dark. 

Halt  Needle  Madness  Betore  It  Tfti.ua 
An  insanity  is  al>out  to  tie  turned  loose  on 
the  streets  of  New  York  unless  reasonable 
men  and  women  unite  to  smash  It.  That 
lunacy  is  a  program  to  give  narcotics  addicts 
free  needles  and  syringes,  together  with  a  li- 
cense to  escape  prohibitions  of  possession  of 
dope  paraphernalia. 

This  proposal  has  kieen  pressed  by  Dr.  Ste- 
phen Joseph,  the  city  health  commissioner, 
and  his  staff.  They  say  it's  a  modest,  experi- 
mental program  to  try  to  fight  the  spread  of 
AIE>S  among  needle-users.  Or  to  try  to  learn 
how  to  fight  it.  The  program  would  also  in- 
clude some  counseling  and  dispensing  of 
condoms.  It  would  lie  limited  in  scope.  It 
would  be  knocked  off  it  it  didn't  work. 

What's  wrong  with  all  that? 

The  people  who  would  get  the  needles  and 
syringes  are  human  l)eings— or  once  were. 
But  they  are  overwhelmingly  incapable  of 
human  discretion.  They  are  insane  with 
yearning  for  their  junk.  They  are  zombies 
or  raging  hulks  or  full-time  professional 
criminals— in  many  cases  all  three,  sequen- 
tially. They  are  going  to  use  needles  and 
heroin  and  cocaine  and  speed  and  every 
other  poison  and  madness  imaginable— any- 
thing they  think  might  possibly  relieve  the 
unbearable  hell  of  their  yearning. 

Anybody  who  has  the  faintest  lingering 
doubt  aliout  that  should  have  walked  with 
Bob  Herl)ert  through  his  vivid,  terrifying 
columns  on  the  insanity  of  this  scheme. 

By  providing  needles  on  even  a  limited 
basis,  the  state— the  govemment,  society- 
would  l>e  saying  "yes."  Would  be  saying,  in 
an  unmistakable  sense,  that  these  killer  sul>- 
stances  are  okay.  That  shooting  up  is  at 
least  understandable,  acceptable.  Govem- 
ment would  be  cooperating  in  narcotics  use, 
by  providing  the  means. 

That  would  be  an  act  of  surrender  in  the 
War  on  Drugs.  A  confession  of  law  enforce- 
ment's, of  society's,  impotence. 

That  would  lie  a  first  step  toward  the  de- 
criminalization of  hard  drugs.  Why  should 
cops  and  courts  crack  down  on  something 
the  govemment  is  condoning?  Why.  then,  ' 
should  an  addict  seek  the  painful  relief  of  a 
rehab  program? 

Why  should  a  kid  say  no? 

How  has  this  scheme  gotten  so  far?  It  has 
some  professional  medical  support,  far  from 
unanimous.  It  is  patterned  on  a  program  in 
Holland,  which  already  had  legalized  mari- 
juana and  started  a  free-needle  arrange- 
ment t>efore  AIDS  was  known.  Holland  also 
has  a  legal  heroin  addicts'  union,  a  lobbying 
force. 

Local  proponents  argue  that  the  program 
would  collect  useful  data  on  AIDS  transmis- 
sion. But  the  Health  Department's  own  43- 
page  study  makes  it  clear  that  there  can  l>e 
no  effective  identification  of  users  and  no 
assurances  of  accuracy  of  data  lieyond  the 
addicts'  word.  The  card  exempting  an  addict 
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from  arrest  for  paraphernalia  possession 
could  be  passed  to  other  addicts  with  no 
way  of  checking. 

To  Whom  It  May  Concern  The  last  two 
paragraphs  of  this  editorial  read  as  follows: 

"They  must  include  Gov.  Cuomo.  They 
must  include  the  prosecutors:  U.S.  Attor- 
neys Rudy  Giuliani  and  Andrew  Maloney. 
District  Attorneys  Robert  Morgenthau.  Eliz- 
abeth Holtzman.  John  Santucci.  William 
Murphy  and  Paul  Gentile.  They  must  in- 
clude borough  presidents— David  Dinkins, 
Howard  Ooldin.  Claire  Shulman.  Fernando 
Ferrer  and  Ralph  Lamberti.  Ant  top  feds: 
Local  DEIA  boas  Robert  Stutman.  Sens. 
Daniel  Patrick  Moynihan  and  Alfonse 
D'Amato,  and  Congress.  led  by  Rep.  Charles 
RangeL 

"And  what  about  the  people  responsible 
for  New  York's  children,  everyone  of  whom 
Is  targeted  for  addiction  by  the  narcotics  in- 
dustry? At  the  top:  Schools  Chancellor 
Richard  Green.  School  Board  President 
Robert  Wagner.  Jr..  and  United  Federation 
of  Teachers  President  Sandra  Feldman. 

"But  finally  Its  up  to  Ed  Koch.  ' 

I  thoughout  you  might  find  this  helpful. 
If  you  have  any  questions,  please  do  not 
heslUte  to  contract  me  at  225-4365. 
Thanks. 

Austin  R.  Cooper  II. 
Legislative  Assistant 

Very  serious  questions  are  left  unan- 
twered: 

How  could  any  Judge  convict  someone— 
anyone — of  possession  of  narcotics  if  the 
state  itself  had  provided,  and  legalized,  the 
means  to  use  them? 

How.  under  the  principles  of  equal  protec- 
tion and  simple  fairness,  would  tens  of  thou- 
sands of  addicts — equally  needful,  equally  at 
risk— be  denied  needles  if  other  addicts  were 
freely  given  them? 

Why  should  the  city  and  state  not  be  held 
civlly  liable  for  damage  or  death  from  drugs 
if  government  provided  the  means  for  abus- 
ing them? 

Mayor  Kock  expressed  prudent  skepticism 
about  the  Idea  long  ago.  He  then  deferred  to 
Joseph.  Koch  alone  could  now  stop  it.  He 
could— and  must— simply  order  Joseph  to 
desist  Halt  Cease.  Others  must  cry  out 
before  it  begins— or  be  held  accountable. 


UNITED  WE  STAND 


HON.  JOHN  G.  ROWLAND 

or  coHifECTicirr 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  12.  1988 

Mr.  ROWLAND  of  Connecticut  Mr  Speak- 
er, I  woutd  like  to  bnng  to  the  attentKsn  of  my 
coHeagues  a  piece  entitled  'United  We 
Stand"  wtMch  appeared  in  tt>e  r^ew  York 
Times  on  October  1 1  This  is  the  initiative  of  a 
group  of  leading  private  citizens  m  the  Federal 
RepuMc  of  Germany  \who  have  organized 
themsetves  under  the  title  of  "Fnendship  in 
Freedom." 

This  initiative  is  designed  to  remind  t)oth 
Americans  arxj  Europeans  of  the  common 
vaktes  of  liberty  and  democracy  which  link  our 
people  together  In  a  time  in  which  many 
Changes  m  both  the  East  and  the  West  are 
occurring,  ths  initiative  is  both  highly  impor- 
tant and  htgfily  wek:ome. 

I  insert  the  text  of  "United  We  Stand"  in 
ful: 
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Unitkd  We  Stand 

[The  founders  of  this  campaign  are  lead- 
ing citizens  in  the  Federal  Republic  of  Ger- 
many: Gunter  DIehl.  Dr.  Gemot  Ernst,  Al- 
phons  Horten,  Thomas  Klellnger.  Marie-Eli- 
sabeth Klee,  Dieter  Kronzucker,  Dr.  Tyll 
Necker,  DIpl.  rer.  pol.  Wolfgang  Oehme. 
State  Secretary  Friedhelm  Ost,  Ambassador 
Dr.  JUrgen  Ruhfus,  General  (Ret.)  Johan- 
nes Stelnhoff,  Wolfgang  Stresemann,  Prof. 
Dr.  Werner  Weldenfeld.  Admiral  Dieter 
Wellershoff.l 

Unity  creates  strength.  And  security. 
Forty  years  of  cooperation  In  the  Atlantic 
Alliance  have  achieved  the  longest  peace  in 
this  century.  And  great  prosperity.  And  the 
best  chance  for  a  truly  peaceful  future. 

This  outcome  Is  no  accident.  It  succeeded 
only  because  men  and  women  on  both  sides 
of  the  Atlantic  found  the  same  values  in 
freedom  and  democracy,  and  because  they 
had  the  courage  and  the  will  to  defend 
these  values  whenever  they  were  endan- 
gered—either by  threats  from  abroad  or  by 
complacency  from  within. 

The  German  initiative  •Friendship  in 
Freedom"  will  make  the  upcoming  genera- 
tion aware  of  the  meaning  and  value  of  Eu- 
ropean-American cooperation  In  our  lives 
today. 

The  Initiative  was  founded  by  citizens 
who.  after  suffering  dictatorship  and  war. 
have  experienced  the  value  of  friendship 
and  freedom  in  their  own  lives  and  who 
therefore  feel  a  special  obligation  to  uphold 
these  values  for  coming  generations. 

Freedom  can't  be  taken  granted.  If  we 
t>egin  to  take  freedom  for  granted,  freedom 
is  in  danger— whether  from  International 
terrorism  or  from  a  wall  that  divides  the 
people  of  one  nation  from  one  another. 

The  value  of  the  Atlantic  Alliance  is  not 
only  Its  success  In  the  past:  It  Is  above  all  its 
possibility  to  shape  the  future.  For  the  fore- 
seeable future,  America  and  Europe  will 
remain  the  two  largest  and  most  innovative 
economic  regions  of  the  world— emtx>dying 
both  cultural  and  intellectual  leadership 
and  providing  a  model  for  a  society  which 
meets  the  needs  of  its  citizens  in  the  best 
possible  way. 

Americans  and  Europeans  will  reach  their 
common  goals  If  they  remember  what  binds 
them  together:  the  same  Idea  of  individual 
freedom. 

'Friendship  In  Freedom".  A  German  Initi- 
ative for  European-American  Relations. 
1016  Sixteenth  Street.  Northwest.  Suite  700. 
Washington.  DC.  20036. 


HONORING  EDUCATOR  CHARLES 
THIER 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr  LIPtNSKI.  Mr  Speaker,  I  nse  today  to 
recognize  and  honor  an  outstanding  educator, 
Mr.  Charles  Thier,  prir>cipal  of  Wllkins  Junior 
High  School  and  director  of  Instruction  of 
Irxjian  Springs  School  District  No  109.  Since 
lOining  the  Indian  Spnngs  schools  In  1961,  Mr 
Thier  has  truly  distir^gulshed  himself  as  a 
model  educator,  being  named  Phi  Delta 
Kappa  Educator  of  the  Year. 

Mr  Thier's  teaching  and  management  style 
has  been  innovative  and  nontraditionai.  em- 
phasizing tfie  use  of  computers  in  the  offices 
and  classrooms  and  always  er>couraging  ex- 
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cellerKe  in  his  fellow  teactiers  as  well  as  his 
students.  The  results  have  been  remarkabte. 
Though  many  of  this  students  are  disadvan- 
taged, all  eighth  grade  graduates  have  scored 
a  minimum  of  1  year  atwve  grade  level  in  all 
subjects  on  nationally  normed  achievement 
tests.  Tf>ese  students  fiave  also  won  various 
academic,  athletic,  and  musical  awards  and 
honors  in  local.  State,  and  regional  contests. 
Mr.  Thier's  faculty  has  also  received  various 
awards  for  tt>eir  contributions.  Including  three 
Governor's  Master  Teacher  awards  and  Out- 
standlr>g  Science  Teacher  of  Illinois  for  1985, 
1966.  and  1987.  Involvement  of  teacfiers  and 
students  in  these  programs  has  Increased 
school  spint  and  morale  as  well  as  brought 
horror  and  prestige  to  ttie  scfKXJl  districts  lr>- 
volved 

Mr  Speaker,  I  am  sure  that  my  colleagues 
|Oin  me  in  thanking  Mr.  Thier  for  his  contribu- 
tions to  the  Indian  Springs  community,  his  ob- 
vious dedication  to  the  education  profession, 
arvj  his  concern  for  the  children  who  will  or>e 
day  shape  America's  future. 


SUNSET        LAKE        ELEMENTARY 
SCHOOL— NATIONAL  AWARD 

OP  EXCELLENCE 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  WOLPE.  Mr.  Speaker,  today  I  want  to 
pay  tribute  to  an  elementary  school  servlr>g 
my  district — the  Sunset  Lake  Elementary 
School  of  VIcksburg,  Ml.  On  October  1,  1988, 
the  VIcksburg  community  will  join  In  celebra- 
tion to  honor  the  school  for  having  received 
the  prestigious  Natioruil  Award  of  Excellence. 

The  Sunset  Lake  Elen>entary  School  Is  an 
example  of  how  dedication  and  hard  work  can 
transform  limited  resources  Into  exceller>ce. 
Sunset  Lake  is  a  rural  scfraol  that  receives 
less  than  half  the  statewide  average  in  fund- 
ing, yet  its  students  are  provided  with  a  na- 
tionally recognized  curriculum. 

As  a  former  teacher  myself,  I  understarvj 
that  schools  like  Sunset  Lake  are  not  ttie 
result  of  just  good  teachers  or  bright  students. 
Exemplary  schools  like  Sunset  Lake  are  built 
through  a  collective  effort — one  that  is  the 
result  of  parents,  teachers,  administrators,  and 
the  commurvty  all  working  togettier.  It  Is  the 
people  of  VIcksburg  that  have  produced  a 
school  worthy  of  national  recognition.  I  am 
honored  to  represent  a  constituency  that  dem- 
onstrates such  dedication  to  the  education  of 
its  young 


TRIBUTE  TO  JEROME 
BERENSON 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  on  behalf  of  Congressman  Gallegly 
arxJ  myself  to  bring  to  the  attention  of  my  col- 
leagues the  hor>or  being  accorded  to  retired 
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Judge  Jerome  Berenson.  The  Ben  Nordman 
Public  Service  Award  was  established  in  per- 
petuity by  Vne  late  Ben  Nordman  who  was  rec- 
ognized as  a  leader  In  his  profession  and  the 
community.  The  annual  award  honors  an  irxJi- 
vidual  who  epitomizes  the  best  In  the  legal 
profession  and  services  to  our  community. 

Judge  Berenson  served  20  years  on  the  su- 
perior court  t)ench,  1 5  of  which  he  was  presid- 
ing judge.  He  assumed  a  rote  beyond  his  obli- 
gation as  a  jurist  and  took  the  teadership  re- 
sponsibility In  creating  new  programs  for  juve- 
nile offenders  in  this  county.  Additionally  he 
worked  with  others  to  develop  a  local  facility 
to  care  for  juvenile  offerKJers  where  before 
they  were  sent  out  of  Ventura  County. 

Judge  Berenson  is  proud  of  his  personal  irv 
voh/ement  in  criminal  and  civil  proborx)  work 
and  his  leadership  In  tfw  Ventura  County  Bar 
Association  during  the  late  forties  and  fifties. 
He  encourage  other  lawyers  toward  the  same 
goal.  The  need  was  greater  then  because 
ttiere  was  no  public  defender's  office  or  public 
interest  groups  to  handle  both  the  criminal 
and  civil  matters  of  a  portion  of  the  communi- 
ty- 
He  served  as  a  member  as  well  as  presi- 
dent on  the  county  board  of  education  for  a 
number  of  years.  While  a  member  of  the 
board  of  trustees  of  Thatcher  School,  he  was 
Instaimentai  In  deveksping  grants  arvj  scholar- 
ships so  that  children  of  academic  quality  re- 
gardless of  economic  status  might  attend  this 
highly  regarded  private  institution. 

Over  the  years.  Judge  Berenson  lias  been 
closely  allied  with  the  interests  of  the  city  of 
Oxnard.  He  was  a  member  and  orie-time  chair 
of  ttie  committee  that  assessed  the  communi- 
ty needs  artd  developed  proposals  which  ulti- 
mately led  to  the  creation  of  the  Oxnard  Com- 
munity Center  complex.  In  addition,  he  has 
served  on  «  number  of  citizen  advisory  com- 
mittees. 

For  3  years  he  served  as  one  of  three  lay 
members  on  the  ettiics  committee  at  St. 
John's  Hospital  working  with  others  to  devel- 
op the  mlet  of  responsibility  and  policies  for 
dealing  with  the  difficult  issues  of  treatment  of 
the  terminaNy  III  and  related  concerns. 

While  city  attorney  for  Port  Hueneme.  it  was 
his  Inspiration  to  annex  the  SeaBee  base, 
whk:h  has  forever  changed  the  financial  for- 
tur>es  of  this  community. 

In  recognition  of  Judge  Berenson's  leader- 
ship he  was  selected  by  the  judicial  council  of 
the  State  of  California  to  a  committee  to  de- 
velop juvenHe  court  rules  for  the  State.  This 
committee  with  his  participation  formulated 
the  rules  for  ttie  conduct  of  juvenile  proceed- 
ings arKJ  sentencing  which  continues  today  as 
the  basis  for  governing  juvenile  proceedings. 

He  has  always  t>een  availabte  wittxxjt  fee  to 
service  and  dvlc  organizations  as  a  speaker 
and  resource  person  on  various  topics  includ- 
ing the  Intricacies  of  the  county  judicial 
system. 

Please  join  us  In  congratulattons  to  Judge 
Berenson  on  receiving  ttiis  prestigious  honor. 
It  is  richly  daserved. 


EXTENSIONS  OF  REMARKS 

THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  WAIVER  PRO- 
TECTION ACT 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  12,  1988 
Mr.  HAWKINS.  Mr.  Speaker,  I  am  Introduc- 
ing today  and  offering  for  the  Immediate  con- 
sideration of  the  House,  H.R.  5500,  the  Age 
Discrimination  In  Employment  Weuver  Protec- 
tion Act  of  1988.  This  critical  legislation  clari- 
fies a  somewhat  technical,  but  nevertheless 
important  dvil  rights  law  enforcement  Issue  by 
defining  the  circumstances  under  which  an  In- 
dividual may  waive  their  rights  under  the  Age 
Discrimination  in  Employment  Act  [ADEA] 
wittiout  the  supervision  of  a  court  or  of  the 
Equal  Employment  Opportunity  Commission 
[EEOC].  It  is  our  hope,  that  in  so  doing,  we 
will  prevent  the  uniformed  relinquishment,  by 
millions  of  older  Americans,  of  the  Important 
protections  against  employment  related  dis- 
crimination which  we  provide  in  the  ADEA. 

This  action  is  made  necessary  by  recent 
regulatory  actions  of  the  EEOC.  The  Commis- 
sion has  been  responsible  for  administering 
and  enforcing  the  ADEA  since  1978,  when 
Congress  transferred  that  authority  from  the 
Department  of  Labor  in  the  Reorganization 
Plan  fto.  1  of  1978.  In  July  1987,  the  EEOC 
issued  a  rule  permitting  older  workers  to  waive 
their  rights  under  the  ADEA  without  either 
EEOC  or  court  supervision,  so  long  as  the 
waivers  were  "knowing  and  voluntary."  In  sup- 
port of  its  policy,  the  EEOC  cKed  procedures 
used  under  title  VII  of  the  Civil  Rights  Act  of 
1964.  Several  Federal  court  of  Appeals  have 
held,  with  reference  to  the  Commission's  rule, 
that  unsupervised  waivers  of  ADEA  rights  are 
valid  under  certain  circumstances. 

When  Congress  passed  the  ADEA  In  1967, 
it  specifically  incorporated  the  enforcement 
procedures  from  the  Fair  Labor  Standards  Act 
[FLSA].  Although  Congress  In  Its  1967  statute 
protecting  older  workers  twrrowed  many  sut>- 
stantlve  provisions  from  title  VII  of  the  1964 
Civil  Rights  Act,  it  expressly  declined  to  adopt 
the  enforcement  procedures  used  in  title  VII. 
In  1978,  ttie  Supreme  Court  recognized  the 
importance  of  Congress'  decision  in  the  case 
of  Lxxillard  v.  Pons,  when  it  held  that  the  en- 
forcement procedures  of  the  ADEA  follow  the 
FLSA  and  not  title  Vil.  As  the  Supreme  Court 
recognized,  "the  selectivity  that  Congress  ex- 
hibited in  Incorporating  provisions  and  in  modi- 
fying certain  practices  strongly  suggest  that 
t)ut  for  ttiose  changes  Congress  expressly 
made,  it  InterKJed  to  incorporate  fully  the  rem- 
edies and  procedures  of  V(\e  FLSA".  This,  of 
course.  Includes  section  16(c)  of  the  FLSA, 
which  requires  Federal  supervision  of  the 
waiver  of  any  rights. 

Ttiere  is  ample  policy  justification  for  the  dif- 
ferential approach  to  waivers  adopted  by  Con- 
gress, Under  title  VII,  which  prohibits  employ- 
ment-related discrimination  on  the  basis  of 
race,  sex,  religion,  and  national  origin,  the 
prospect  of  a  waiver  almost  never  arises  until 
after  ttiere  is  an  actual  controversy  t)etween 
an  employer  and  a  protected  group  member. 
Typically,  one  or  more  individuals  who  have 
experienced  an  adverse  employment  action 
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file  a  charge  or  advise  the  employer  ttiat  they 
believe  ttiey  are  victims  of  discrimination.  At 
that  point,  a  lump-sum  settlement  In  exchange 
for  waiver  of  rights  is  likely  to  involve  Informed 
participation  by  both  sides.  By  contrast  ADEA 
claims  often  arise  from  a  group  termination, 
layoff,  or  earty  retirement  where  the  employer 
ofifers  unilaterally  to  make  a  lump-sum  pay- 
ment Ttie  affected  employees  have  not  filed 
a  charge  arxj  are  not  Involved  in  any  dispute 
with  their  employer.  Indeed,  at  the  time  the 
offer  is  made,  the  employees — wfio  are  urt- 
aware  of  who  else  is  being  terminated  and 
who  is  going  to  replace  ttie  terminees— may 
be  totally  unaware  of  any  potential  ADEA 
claim.  Because  tf>ese  emptoyees  have  no 
reason  to  t>e  on  guard  to  protect  tt>eir  rights, 
an  unsupervised  waiver  threatens  to  under- 
mine their  basic  statutory  protections. 

Following  the  issuance  of  EEOC's  final  rule. 
Congress  immediately  expressed  grave  con- 
cern that  the  mle  was  without  legal  foundation 
and  contrary  to  put)lic  policy.  In  October  1987, 
the  Senate  unanimously  adopted  an  amend- 
ment to  the  fiscal  year  1988  EEOC  appropria- 
tions bill,  suspending  tt>e  rule  for  a  year.  Fol- 
lowing House  and  Senate  hearings  on  ttie 
issue  early  in  1988,  ttte  Senate  Appropriations 
Committee  acted  in  June  of  this  year  to 
extend  ttie  suspension  of  ttie  rule  for  anottier 
year  as  part  of  the  EEOC's  fiscal  year  1989 
appropriations  bill.  Ttie  continued  suspension 
ttien  received  strong  bipartisan  support  and 
was  agreed  to  by  the  House. 

Although  Congress  has  acted  to  prohibit  the 
EEOC  rule  from  taking  effect  from  October 
1988  through  Septemtier  1989,  there  is  gener- 
al agreement  ttiat  a  long-term  legislative  solu- 
tion is  necessary.  The  bill  which  I  introduce 
today  achieves  that  ot>jective. 

Briefly,  the  bill  provkJes  ttiat  an  individual 
may  not  waive  his  or  her  rights  under  the 
ADEA  wittiout  EEOC  superviskm  except  in 
settlement  of  a  "tmna  fide  claim"  defined  in 
the  legislation  as  a  discrimination  charge  filed 
with  the  Commission  or  a  written  allegatkm  of 
age  discrimination  submitted  to  the  employer. 
This  procedure  is  consistent  with  current 
charge  resolution  practices  under  titie  VII  of 
the  Civil  Rights  Act  of  1964.  The  bill  also  sets 
forth  minimum  conditions  for  an  unsupervised 
waiver  under  ttie  ADEA  to  be  valid. 

The  bill  sb-esses  that  as  a  general  rule,  un- 
supervised waivers  are  not  valid  In  the  context 
of  early  retirement  Incentive  or  other  employ- 
ment termination  programs  which  provkje  en- 
hanced tienefits  to  a  group  or  class  of  em- 
ployees. Indeed,  the  abuse,  and  potential  for 
abuse  of  older  workers  in  such  circumstances 
is  the  principal  basis  for  our  concerns  regard- 
ing unsupervised  waivers.  Employees  offered 
such  benefits,  will  not  have  filed  a  ctiarge  ¥vith 
the  EEOC  or  have  any  dispute  with  ttieir  em- 
ployer and,  as  a  consequence,  will  have  no 
reason  to  be  on  guard  to  protect  their  rights. 
These  employees  need  and  should  have  the 
protection  of  the  ADEA.  This  t>ill  reaffirms 
Congress'  eariier  statutory  requirement  ttiat 
ttie  waiver  of  rights  under  the  ADEA  cannot 
occur  wittiout  ttie  supervision  of  ttie  appropri- 
ate Federal  agency. 

This  legislation  provides  a  narrow,  txit  effec- 
tive solution  to  a  difficult,  complex,  buX  ex- 
ti-emely  Important  problem.  It  maintains  exist- 
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ing  levels  of  protection  for  oWer  workers  wMe 
pemnitting  employer  appropriate  ftexiMity  in 
dealing  with  its  workers.  I  urge  your  accept- 
ance of  arKJ  support  for  this  important  legisla- 
tion. 


SALUTE  TO  BOB  AND  JUDY  CAR- 
BONELU  OP  NORTH  HALEDON. 
NJ 


HON.  ROBERT  A.  ROE 

or  ifxw  jKMsrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  ROE.  Mr.  Speaker,  back  in  my  home 
State  of  New  Jersey  we  are  indeed  fortunate 
to  have  countless  numbers  of  people  wtw  ex- 
press their  cor>cem  for  tfwir  convnunity  by 
gMng  of  their  time  and  effort  to  make  ttiat 
community  a  t>elter  place  to  live.  In  my  area 
of  nortttem  New  Jersey,  two  such  people  who 
have  given  outstanding  service  to  their  com- 
munity will  be  honored  for  tfteir  efforts. 

I  am  speakir>g  of  Bob  and  Judy  Cartxmelli 
of  North  Haiedon.  who  will  be  horxxed  t>y  the 
Mother  Cabrin  Society  of  Paterson.  NJ.  with  a 
dirvier  dance  on  Sunday.  October  23,  at  ttw 
Tides  of  North  Haiedon,  for  their  endless  ef- 
forts on  behalf  of  their  community. 

Mr.  Speaker,  I  know  tfMS  event  will  be  a 
source  of  great  pnde  for  tt>e  Carbonelli  family 
Bob's  mother.  Grace,  was  a  fourxjer  of  the 
Mottier  Cat>nni  Society  and  Bob's  txotf>er. 
Mattfiew  Carborwili,  was  the  society's  "Man  of 
the  Year"  m  1963.  I  know  ttut  Bob  and  Judy's 
daughters,  Robin  and  Melissa,  and  their 
grandson,  Ronnie,  are  extremely  proud  of  Bob 
and  Judy  for  receiving  this  horxx. 

The  list  of  activities  m  wfiich  Bob  and  Judy 
Carbonelli  have  been  involved  is  a  kxig  one 
and  demonstrates  Vne  multtude  of  ways  in 
which  they  have  enncfied  thev  community 
Bob  has  been  a  memt)er  of  North  Haiedon 
Unico  for  ttw  last  16  years  arxl  served  as  vice 
president  for  6  years  He  was  an  integral  part 
of  such  Unico  activities  such  as  tt>e  kx:al  Co- 
hjmbus  Day  program.  chMren's  Christmas 
parties,  blanket  drive  funds,  and  chiMren's 
carnivals.  Because  of  his  great  ability  to  get 
tfungs  dorte.  he  was  chosen  as  chairman  of 
ttie  fMorth  Haiedon  amtxjlance  drive,  the  Na- 
tiorul  Scholarship  Program.  Natiorul  Cooley's 
Ar>emta  Program.  Natxx^l  Mental  Health  Pro- 
gram, and  two  "Fifties  Darx:e "  fundraisers. 
For  ha  many  tireless  efforts,  he  was  chosen 
as  Unico's  "Man  of  the  Year"  in  1978  and 
1964,  and  was  given  Vne  North  Haiedon  Unico 
Humanitanan  Award 

Mr.  Speaker,  among  his  many  community 
arKi  professiorul  endeavors.  Bob  Cartxxielli 
has  t>een  a  Passaic  County  constatile  (or  12 
years  arxl  vice  president  of  the  Passaic 
County  Constable  Association  for  tf>e  last  4 
years.  In  his  duties  as  Passaic  County  consta- 
t)le.  Bob  Cartxxielli  has  become  well  krx}wn 
for  his  dedication,  diligerx^,  and  his  foresight 
m  bnngwig  about  many  positive  cftanges  that 
have  directly  benefited  tt>e  Passaic  County 
Corratables'  Associatkxi.  In  addition,  ak^ng 
with  his  multitude  of  community  and  profes- 
sional pursuits.  Bob  Cartx>nelli  is  also  a  cfiar- 
ter  member  of  the  Italian  Heritage  Association 
of  North  Jersey 
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Mr.  Speaker,  I  appreciate  ttiis  opportunity  to 
present  a  brief  profile  of  Bob  and  Judy  Car- 
borwlli  of  f^orth  HaMedon  and  the  Carbonelli 
family.  It  Is  peple  such  as  these  who  truly 
make  a  differerx:e  in  tfieir  community,  arxj 
who  make  their  State  and  our  fMation  a  t)etter 
place  to  live.  Mr.  Speaker,  I  Invite  you  arxl  our 
colleagues  to  join  me  m  salutirig  two  such  fine 
Amencans,  Bob  and  Judy  Carbonelli  of  North 
Haiedon,  NJ 


THE  CHILD  CARE  SERVICES 
IMPROVEMENT  ACT  OP  1988 


HON.  JAMES  M.  JEFFORDS 

or  VEHMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr  JEFFORDS.  Mr  Speaker,  I  am  pleased 
to  introduce  tf>e  Child  Care  Services  Improve- 
ment Act  of  1 988 

This  bill  irKorporales  a  number  of  policy 
changes  which  I  believe  must  t>e  made  tf  we 
are  to  develop  a  comprehensive,  balanced, 
arxJ  adequate  response  to  meeting  this  Na- 
tion's child  care  r>eeds 

Titles  I  and  II  of  this  bill  emtxace.  for  tfie 
rTx>st  part,  the  Act  for  Better  ChiM  Care,  as  or- 
dered reported  from  tf>e  Education  and  Labor 
Committee  The  "ABC"  bill  authonzes  a  r>ew 
program  of  matching  grants  to  ttie  States  to 
assist  tt>em  in  meeting  the  chikl  care  needs  of 
low-  and  rrxxlerate-mcome  families  and  for 
additional  activities  all  of  which  are  designed 
to  ensure  tf>e  availability  of  affordable,  quality 
cNkJ  care. 

My  tNll  makes  several  important  cfiar>ges  In 
tt>e  committee-reported  ABC  bill.  These 
cftanges  prohibit  any  child  care  provider  wfx} 
IS  receiving  Federal  furxjing  urxjer  tt>e  terms 
of  tfie  Act  for  Better  Child  Care  from  discnmi- 
nating  on  the  basis  of  religion  against  any 
child  in  the  provision  of  chikj  care  services  or 
any  irxJivxJual  in  emptoyment  providing  such 
services.  I  believe  that  strong  rxxxliscnmina- 
tion  language  is  necessary  in  any  r>ew  initia- 
tive in  which  Federal  assistance  Is  provided. 
Moreover,  I  believe  ttiat  tfie  rx>rxJiscrimination 
language  IrKluded  in  title  I  is  totally  consistent 
with  ttie  |X}licy  reflected  in  the  recently  en- 
acted Civil  Rights  Restoratk>n  Act  arxJ  will 
reduce  tf>e  llkelifxxxj  of  successful  constitu- 
tional challenges  in  ttie  years  ahead. 

Title  II  establishes  a  National  Advisory  Com- 
mission on  Public  and  Private  Cooperative 
Child  Care  Efforts  The  purpose  of  this  Com- 
mission IS  to  devetop  public  policy  recommen- 
dations that  will  encourage  a  much  greater 
emptoyer  involvement  in  providing  child  care 
services  as  an  integral  workplace  benefit  to 
emptoyees.  Clearly,  tfie  private  sector  must 
assume  a  maior  role  in  meeting  our  current 
and  protected  child  care  needs. 

Title  III  irx:orporates  the  "Small  Business 
Cooperative  Chikj  Care  Act  of  1988."'  Under 
this  act.  the  Small  Business  Administration  is 
autfxxized  to  award  a  services  of  pitot  pro- 
gram grants  to  assist  groups  of  small  busi- 
nesses in  providing  child  care  servK:es  for 
ttietr  employees  Prospective  grant  applicants 
must  be  willing  to  match  tf>e  Federal  grant. 
Awards  may  not  exceed  S250.000.  The  carry 
out  tt>e  small  busir>ess  child  care  grant  pilot 
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program,  S1. 600,000  is  auttx>rized  to  be  ap- 
propriated annually  for  fiscal  years  1989  and 
1990. 

In  additkm  to  the  pitot  grant  initiative,  title  III 
woukj  provkje  additional  tax  lrx:entives  for 
qualified  small  businesses  to  operate  child 
care  centers.  Eligitile  small  busiriesses  would 
be  afforded  a  10-percent  investment  tax  credit 
for  property  used  to  provide  child  care  as  well 
as  a  10-percent  investment  tax  credit  for  oper- 
ating costs  incurred  in  provkjing  child  care 
servwes. 

While  many  larger  companies  are  rTX)ving 
ahead  in  providing  child  care  servk:es  for  chil- 
dren of  their  empk>yees.  very  few  small  busi- 
nesses have  found  it  economk:alty  feasible  to 
offer  comparable  services  to  their  employees. 
In  view  of  the  fact  that  a  majority  of  those  in 
tf>e  workplace  are  employed  by  small  busi- 
nesses, we  must  do  more  by  way  of  providing 
ttiese  employees  with  tfie  same  services  as 
are  enjoyed  by  many  of  their  counterparts 
wfx>  are  employed  t>y  larger  employers. 

Title  IV  of  tfie  Child  Care  Servces  Improve- 
ment Act  of  1988  makes  major  changes  in 
several  provisions  of  tfie  current  Internal  Rev- 
enue Code  that  are  designed  to  provide  great- 
er tax  relief  to  those  wtx)  must  incur  depend- 
ent care  expenses  if  they  are  to  be  gainfully 
emptoyed. 

At  present,  an  Individual  wfx)  incurs  child 
care  expenses  as  necessary  in  order  to  work 
is  entitled  to  a  nonrefundable  tax  credit 
against  any  taxes  owed.  A  taxpayer  with  an 
adjusted  gross  irKome  of  $10,000  or  less  may 
claim  30  percent  of  child  care  expenses  in- 
curred, with  the  maximum  dollar  amount  of 
the  credit  capped  at  $720  for  one  chHd.  If  the 
taxpayer  has  two  or  more  dependents,  then 
both  tfie  percentage  of  expenses  that  qualify 
for  ttie  tax  credit  arxj  ttie  ceiling  on  ttie  actual 
dollar  amount  that  may  be  claimed  are  dou- 
bled. Since  this  is  a  nonrefundable  tax  credit, 
indivKJuals  with  no  tax  liatnlity  or  a  very  limited 
tax  liat}ility  do  not  benefit  from  this  credit. 
Both  the  percentage  of  expenses  that  qualify 
for  dependent  care  tax  credits  and  the  maxi- 
mum dollar  amounts  of  credit  are  reduced  as 
tfie  individual  taxpayer's  adjusted  gross 
income  increases.  When  a  taxpayer's  adjusted 
gross  income  exceeds  $28,000  annually,  the 
percentage  of  expenses  qualifying  for  the 
credit  Is  capped  at  20  percent  of  expenses  in- 
curred and  tfie  maximum  dollar  amount  of  the 
credit  is  limited  to  $480  for  one  child.  Again,  if 
tfie  taxpayer  in  tfie  higfier  income  brackets 
has  two  or  more  children  for  whom  he  or  she 
incurs  chiM  care  expenses  as  necessary  for 
gainful  employment,  the  ceilings  on  both  the 
level  of  expenses  and  the  dollar  amounts  of 
tfie  credit  are  doubled 

Under  the  terms  of  the  legislation  that  I  am 
introducing  today,  the  child  care  tax  credit 
woukJ  be  fully  refundable.  This  would  benefit 
individuals  with  lower  earnings  regardless  of 
tfieir  tax  liability.  Equally  important,  my  bill 
woukJ  increase  the  percentage  of  child  care 
expenses  that  woukJ  qualify  for  this  refundable 
tax  credit  from  tfie  cunent  30  to  50  percent 
for  irxlivkluals  earning  $15,000  or  less  annual- 
ly. Cunently.  tfie  maximum  benefit  extends  to 
indivkJuals  with  earnings  of  $10,000  or  less. 
As  an  indrvKJuars  adjusted  gross  income  In- 
creases, tfie  50  percent  would  tie  reduced  by 
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1  percent  lor  each  full  $1,000  by  which  adjust- 
ed gross  income  exceeds  $15,000.  In  no 
event  wouW  the  percentage  drop  below  20 
percent.  The  maximum  dollar  arrxxjnt  of  credit 
allowatile  would  increase  from  $720  to 
$1,200;  the  minimum  dollar  amount  of  credit 
allowable  would  remain  at  $480.  In  ttie  case 
of  an  indivkJual  with  two  or  mexe  dependents, 
the  ceilings  on  both  the  percentage  of  ex- 
penses qualifying  for  the  credit  and  the  dollar 
arrxxint  of  tfie  credit  would  double. 

A  new  category  of  respite  care  expenses 
wouW  be  added  to  those  qualifying  for  a  re- 
fundable tax  credit.  These  expenses  could  be 
claimed  for  tax  credit  purposes  whether  or  not 
ttiey  were  necessary  for  ttie  taxpayer  to  be 
gainfully  employed.  Respite  care  expenses  in- 
clude expenses  for  the  care  of  a  dependent 
who  is  under  the  age  of  15  for  whom  the  tax- 
payer may  be  entitled  to  a  deductkw  for  per- 
sonal exemptk>ns  for  dependents,  a  depend- 
ent wtx)  is  physically  or  mentally  incapable  of 
caring  for  himself,  or  the  spouse  of  the  tax- 
payer, if  he  is  physk:ally  or  mentally  incapat>le 
of  caring  for  himself.  Respite  care  expenses 
woukJ  apply,  on  a  limited  basis,  to  costs  in- 
curred for  qualifying  Individuals  for  dependent 
care  services  outskle  of  the  taxpayer"s  home. 
Tfie  maximum  amount  of  respite  care  services 
for  whk:h  aedit  could  be  received  is  $1,200 
with  respect  to  one  qualifying  indivkluaJ  in  a 
taxable  year  and  $2,400  in  the  case  of  two 
more  qualifying  individuals. 

Many  of  us  are  troubled  by  continuing  re- 
ports of  tfie  difficulties  whrch  child  care  provid- 
ers are  erxxKintering  in  their  efforts  to  obtain 
comprehensive  liat)ility  coverage  at  reasona- 
ble premium  costs.  In  my  judgment,  the  lack 
of  affordable,  comprehensive  liability  coverage 
remains  a  major  barrier  in  the  expansion  of 
reasonably  priced  chiM  care  services. 

Title  V  of  this  legislatk>n  auttiorizes  ttie  for- 
matk)n  of  chiW  care  liability  risk  retention 
groups  within  each  of  the  States.  Adminis- 
tered at  ttie  Federal  level  by  the  Department 
of  Health  and  Human  Services,  States  desir- 
ing to  receive  child  care  liability  risk  retentwn 
assistance  would  apply  to  the  Secretary  and 
submit  a  State  plan  identifying  the  State's 
"lead"  agency  and  assurance  that  all  partici- 
pants in  the  State's  risk  retentkxi  group  are 
chiW  care  provkJers  who  are  licensed  or  ac- 
credited under  State  or  local  law  or  standards. 
States  must  also  indfcate  how  they  will  ensure 
maximum  partkapatkm  by  family  based  chikJ 
care  provkJers.  The  purpose  of  this  title  is  to 
provkle  Federal  seed  money  to  the  States  so 
tfiat  tfiey  have  suffk^ent  resources  to  initiate 
and,  further  deveksp  from  their  own  resources, 
readily  affordatiie  liability  insurance  coverage 
to  cfiiM  care  provkJers. 

An  authorization  of  appropriatkxts  in  the 
amount  of  $100,000,000  is  provkJed  for  in 
fiscal  year  1989;  carry  over  authority  for  use 
of  these  funds  by  the  States  through  fiscal 
year  1991  is  provkJed  for. 

Title  VI  wotjkJ  eNminate  the  excess  earnings 
test  for  earnings  derived  from  provkJing  chiW 
care  servk»s  for  most  Social  Security  benefi- 
ciaries. Presently,  Social  Security  benefKiaries 
between  ttie  ages  of  65  and  69  may  earn  up 
to  $8,400  annually  and  still  receive  their  full 
SodaJ  Security  benefits.  Similariy,  benefk:i- 
aries  under  age  65  may  earn  up  to  $6,120  an- 
nually and  continue  to  receive  full  benefits. 
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However,  if  retirees'  earnings  are  In  excess  of 
these  limits,  they  lose  $1  in  Social  Security 
benefits  for  every  $2  in  earnings  that  exceed 
tfie  earnings  limitatk>ns. 

By  eliminating  the  earnings  test  for  most 
Social  Security  retirees,  we  will  enable  a 
numtier  of  our  senkir  citizens  to  become  in- 
volved in  providing  child  care  sendees  to 
family  members  and  others  in  the  community. 
In  so  doing,  they  will  be  assisting  in  meeting 
our  overall  child  care  needs,  while  supple- 
menting their  retirement  resources  without  suf- 
fering any  reductk>ns  in  well-desen/ed  Social 
Security  benefits. 

Finally,  title  VII  of  this  measure  requires  the 
Secretary  of  the  Treasury  to  include,  atong 
with  the  Federal  income  tax  forms  tfiat  are 
sent  to  each  taxpayer,  a  publkatkxi  that  ex- 
plains fully  all  of  the  Federal  income  tax  bene- 
fits that  are  available  not  only  to  indivkJuals 
who  have  dependent  care  costs  but  also  to 
employers  who  provide  dependent  care  bene- 
fits to  their  workers.  In  view  of  the  fact  that 
dependent  care  is  an  area  of  very  real  interest 
to  millions  of  American  families,  I  firmly  be- 
lieve tfiat  we  have  an  ot>ligatk>n  to  make  sure 
that  ttiis  information  is  readily  available  to  and 
presented  in  a  format  that  will  be  most  useful 
to  the  publk:. 

Finally,  title  VIII  requires  the  General  Ac- 
counting Offk;e  to  conduct  a  study  of  the 
extent  to  which  very  low-income  families  uti- 
lize the  benefits  provkJed  under  the  ABC  initia- 
tive as  well  as  new  Tax  Code  benefits  author- 
ized under  title  IV  of  this  bill.  In  additksn,  the 
GAO  would  be  required  to  identify  any  factors 
that  contribute  to  underutilizatron  of  these  new 
benefits  by  k>w-income  families  in  meeting 
their  chiW  care  needs  and  make  recommen- 
datk)ns  to  the  Congress  for  modifications  in 
tfie  delivery  system  of  these  tienefits  to  those 
in  greatest  need  of  child  care  assistance. 

Mr.  Speaker,  I  believe  that  now  is  the  time 
for  tfie  Congress  to  come  to  grips  with  a  com- 
prehensive, well-balanced  legislative  initiative 
tfiat  will  adequately  address  our  immediate 
and  tong-term  child  care  needs.  The  bill  that  I 
am  introducing  at  this  time  includes  a  number 
of  polk:y  issues  that  I  believe  must  be  conskJ- 
ered  and  acted  upon,  if  we  are  to  successfully 
meet  tfie  needs  of  American  families  for  af- 
fordable, accessible  and  quality  child  and  de- 
pendent care  servkies. 


A  BILL  TO  AUTHORIZE  TRANS- 
FER OP  TITLE  TO  SAND  HILLS 
STATE  POREST  TO  THE  STATE 
OP  SOUTH  CAROLINA 


HON.  JOHN  M.  SPRAH,  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  October  12,  1988 
Mr.  SPRATT.  Mr.  Speaker,  today  I  am  intro- 
ducing legislatkjn  authorizing  the  transfer  of 
title  to  the  Sand  Hills  State  Forest,  located  in 
CtiesterfiekJ  County.  SC.  from  the  U.S.  Depart- 
ment of  Interior  to  the  State  of  South  Carolina. 
Senator  Thurmond  Is  introducing  identrcal 
legislatmn  in  the  Senate.  This  transfer  has 
been  approved  by  the  Department  of  the  Inte- 
rior, and  ttie  terms  of  transfer  emtxxJied  in  tfie 
bill  also  meet  with  the  Department's  approval. 
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The  bill  is  being  introduced  late  in  this  sesskm 
because  the  State  of  South  Carolina  and  the 
Department  of  ttie  Interior  have  only  reached 
final  agreement  within  the  last  few  days  on 
the  tenns  of  transfer.  While  there  are  only  a 
few  days  remaining  before  adjournment  this 
legislation  is  important  to  South  Carolina,  and 
if  it  is  at  all  possible,  I  urge  its  approval  before 
this  sessk>n  ends. 

The  Sand  Hills  State  Forest  was  purcliased 
by  the  Federal  Government  under  the  Bank- 
head-Jones  Act  in  the  earty  1930's,  but  in 
1939  it  was  leased  to  the  South  Carolina  For- 
estry Commisskjn  [SCFC],  whk:h  has  been  re- 
sponsible ever  since  for  reclaiming  and  man- 
aging the  land.  When  the  46,000-acre  tract 
was  purchased,  the  land  was  desolate  and 
barren.  The  property,  whkrfi  had  virtually  no 
merchantable  timber,  was  largely  comprised 
of  abandoned  fiekJs,  mtted  hills,  and  tracts  of 
scoib  oaks  and  pine.  The  South  Carolina  For- 
estry Commission  began  an  intensive  program 
of  forest  management  and  also  improved  ttie 
area  as  animal  habitat.  Abandoned  fields  were 
reforested  and  game  food  patches  were  inter- 
spersed throughout  the  area.  Today,  tfie 
once-baren  lands  have  become  pine  forests 
and  animal  habitat  for  various  species  of  wikJ- 
life  including  turt<ey,  duck,  and  deer.  They  are 
home  also  to  one  endangered  species,  tfie 
red  cockaded  woodpecker. 

I  support  transfer  of  title  to  the  State  for  two 
important  reasons.  It  makes  de  jure  wtiat  is  al- 
ready de  facto:  for  the  past  50  years,  South 
Carolina  has  had  virtually  exclusive  control 
over  the  forest's  management  and  operatwn. 
The  transfer  will  merely  acknowledge  the 
State's  role  in  running  tfie  forest.  Secorxl,  the 
State  has  earned  the  right  to  acquire  title  be- 
cause of  its  record  for  50  years  of  reclaiming 
these  lands  and  managing  the  forest. 

While  the  State  has  earned  the  right  to  hokJ 
title,  the  State  has  also  agreed  to  provkJe 
compensatkHi  to  tfie  Federal  Government  in 
retum  for  tfie  transfer.  This  compensatkxi 
package  is  the  product  of  king  negotiatkms 
between  the  SCFS  and  the  Interior  Depart- 
ment wfik^  insisted  on  reasonable  conskJer- 
atkm.  Under  tfiis  bill,  the  State  agrees  to  pro- 
vkle free  fire  protectk>n  for  50  years  to  a 
46,000-acre  wikllife  refuge  stHI  owned  by  the 
Federal  Government  and  adjacent  to  tfie 
forest.  The  State  has  also  agreed  to  corxJuct 
prescribed  burning  and  to  provkJe  reforesta- 
tkKi  servk:es  for  up  to  25,000  acres  of  tfie 
wildlife  refuge.  The  total  value  of  these  sen^- 
k»s  has  been  estimated  at  $2,637,000. 

The  South  Carolina  Forestry  Commisskxi 
has  proven  its  commitment  to  sound  forest 
management  and  environmental  protectk>n.  It 
pledges  to  maintain  tfiose  same  practces 
once  it  takes  title.  But  we  do  not  need  to  rely 
on  tfie  State's  promises.  Tfie  legislatkxi  itself 
marxJates  tfiat  tfie  State  can  continue  to  oper- 
ate ttie  forest  only  for  publk:  purposes  arxJ  it 
requires  the  forestry  commisskxi  to  foHow 
tfiose  Federal  polkaes  designed  to  protect  en- 
dangered species  on  ttie  land.  Tfie  penalty  for 
tfie  State's  faihire  to  foltow  these  policies  is 
strong  but  effective:  the  larxJ  will  revert  to  tfie 
Federal  Government. 

This  bill  is  fair  and  reasonable.  By  granting 
South  Carolina  legal  title,  it  rewards  the  State 
for  a  job  well  done  and  recognizes  that  South 
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Carolina  has  valualty  owned  and  controlled 
the  forest  for  50  years  It  also  contains  strong 
environmental  protection  by  ensunng  ttiat  tt>e 
State  will  contifHie  to  follow  the  same  pdiaes 
In  operating  ttiese  forest  lands  that  it  has  pur- 
sued In  the  past. 

I  urge  my  colleagues  to  support  the  bill  arxj 
earnestly  hope  ttuit  it  will  be  enacted  before 
our  adjournment. 


CASPAR  WEINBERGER  CALIFS 
FOR  THE  WITHDRAWAL  OF 
THE  ABM  TREATY 

HON.  JIM  COURIER 

or  NrW  JERSEY 
lit  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12.  1988 

Mr.  COURIER.  Mr  Speaker.  I  would  like  to 
insert  into  tt>e  Record  an  article  wntten  by 
Caspar  Weinberger  that  appeared  today  in  the 
Wall  Street  Journal  Mr.  Weinberger  strongly 
recommends  witfxlrawirvg  from  the  ABM 
Treaty,  an  issue  which  is  not,  unfortunately 
bemg  adequately  addressed  in  the  Presiden- 
tial campaign 

The  article  folkjws: 

It's  High  Time  To  Withdraw  Prom  ABM 

Treaty 

(By  Caspar  W.  Weinl)erger) 

In  spite  of  all  the  progress,  the  Strategic 
Defense  Initiative  is  in  danger  of  slow  stran- 
gulation by  a  combination  of  inadequate 
congressional  funding  and  blind  submission 
to  a  treaty,  the  ABM  Treaty,  that  has  never 
served  the  national  interest  of  the  U.S.  but 
has  liecome  a  kind  of  totem  to  which  all  are 
supposed  to  offer  continued  support. 

Now  is  the  time  to  continue  full  speed 
ahead  to  develop,  test  and  deploy  strategic 
defenses.  The  presidential  election  should 
be  a  national  referendum  on  the  necessity 
to  deploy  strategic  defenses.  The  critical 
question  is  whether  the  U.S.  will  be  able  to 
defend  itself  and  is  allies  against  Soviet  of- 
fensive missiles,  or  whether  it  will  give  up 
and  let  the  Soviets  win  the  race  for  defenses 
against  missiles  while  maintaining  their 
lead  in  building  modem  and  accurate  offen 
sive  weapons. 

The  1972  ABM  Treaty  is  a  prime  example 
of  a  flawed  strategic  concept  that  its  sup- 
porters hopes  would  enhance  nuclear  stabil- 
ity between  the  U.S.  and  the  Soviet  Union. 
But  the  treaty  was  t>a5ed  on  two  assump- 
tions that  were  not  borne  out;  that  there 
would  soon  be  deep  reductions  in  offensive 
weapons,  and  that  t>oth  parties  would  give 
up  defenses  (except  for  one  not  very  effec- 
tive system). 

The  Soviets  upset  l)oth  assumptions.  They 
never  stopped  their  buildup  and  moderniza- 
tion of  offensive  arms,  and  they  never  aban- 
doned defensive  strategies.  In  fact,  immedi- 
ately after  signing  the  ABM  Treaty  they 
began  to  develop  the  same  strategic  de- 
fenses they  so  violently  object  to  when  pur 
sued  by  the  U.S.  They  also  deployed,  and 
then  modernized,  all  of  the  defensive  sys 
tema  permitted  under  the  ABM  Treaty,  and 
they  violated  that  treaty  by  constructing 
the  huge  radar  at  Krasnoyarsk.  These  de- 
velopments undermine  and  make  oteolete 
the  ABM  Treaty,  and  it  is  time  that  the  U.S. 
acknowledges  this  by  withdrawing  from  the 
treaty. 

There  has  l)een  continuing  del)ate-arcane 
and  largly  irrelevant— about  what  the  ABM 
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Treaty  allows  and  does  not  allow  with  re- 
spect to  testUig  and  development  of  defen- 
sive systems.  We  know  it  does  not  permit  de- 
ployment. The  primary  purpose  of  most 
Americans  who  urge  "strict  construction"  of 
the  treaty  is  to  kill  SDI.  The  real  ABM 
detwte  should  t>e  on  whether  it  is  in  the  na- 
tional interest  of  the  U.S.  to  exercise  the 
withdrawal  clause  and  pull  out  of  the 
treaty. 

The  U.S.  does  not  have  to  violate  the 
treaty  to  deploy  SDI:  under  the  provisions 
of  Article  XV,  it  has  a  right  to  withdraw  by 
giving  six  months'  notice.  The  U.S.  would 
not  violate  the  treaty  by  exercising  its 
rights  under  that  treaty;  that  is  why  with- 
drawal clauses  exist. 

But  the  value  of  SDI  must  be  viewed  in 
phases.  Deterrence,  strategic  stability,  and 
arms  reductions  all  would  t>enefit  from  a 
first  phase  that  is  an  integral  part  of  the 
full  system.  SDI  would  offer  an  important 
element  of  protection  for  all  the  West,  and 
would  reduce  the  possibility  that  the  Sovi- 
ets would  launch  an  attack  in  the  first 
place.  By  deploying  SDI.  the  U.S.  would 
greatly  complicate  the  calculations  of  Soviet 
planners. 

Atwve  all.  SDI  opens  the  way  to  deep  re- 
ductions in  offensive  nuclear  weapons  with 
a  margin  of  safety.  If  the  U.S.  and  the 
Soviet  Union  agreed  to  destroy  a  portion  of 
their  t>allistic  missiles  as  they  deployed  de- 
fensive systems,  they  would  be  sending  each 
other  signals  that  neither  side  was  seeking  a 
strategic  advantage.  That  opportunity  could 
be  lost  if  the  U.S.  continues  to  adhere  to  a 
treaty  that  bans  deployment  of  SDI  while 
the  Soviet  Union  continues  to  violate  it  by 
pursuing  its  own  strategic  defense  program. 

If  the  U.S.  withdraws  from  the  ABM 
Treaty  and  if  Congress  funds  SDI  adequate- 
ly, the  U.S.  could  l>egin  deployment  in  the 
mid-1990s.  The  U.S.  already  has  made  enor- 
mous progress  on  strategic  defense: 

In  an  industry,  university  and  Strategic 
Defense  Initiative  Office  experiment,  a 
rocket  payload  was  launched  last  Decemtjer 
into  the  upper  atmosphere,  proving  that 
electrical  conductors  can  operate  in  space 
without  insulation.  This  break-through 
means  that  it  is  possible  to  reduce  the 
design  weight  of  SDI  space  platforms  by 
one-quarter  or  more.  Such  a  weight-saving 
measure  means  in  turn  that  SDI  platforms 
can  be  placed  into  orbit  more  cheaply  and 
efficiently  than  previously  imagined. 

The  U.S.  also  has  had  substantial  success 
in  developing  a  capability  to  find,  track  and 
precisely  point  a  high-energy  laser  l)eam  at 
a  target  hundreds  of  miles  away.  Work  on 
the  control  and  stabilization  of  the  laser 
beam  continues,  while  the  prototype  target 
sensor  and  computer  have  successfully 
tracked  a  thrusting  missile. 

Perhaps  most  exciting  of  all  are  the  re- 
sults of  a  study,  sponsored  by  the  SDI 
Office,  of  ways  to  improve  the  space-based 
interceptor  missile.  The  foremost  goal  of 
any  space-based  defensive  system  is.  of 
course,  military  effectiveness,  and  in  the 
past,  cost  models  of  space-based  interceptors 
have  shown  that  system  to  be  expensive. 
Thus,  the  SDI  Office  needed  to  slash  costs, 
while  retaining  real  military  capability. 

Efforts  to  cut  costs  have  succeeded.  Lt. 
Gen.  James  Abrahamson.  director  of  the 
SDI  Office,  Ijelieves  the  cost  of  space-based 
interceptors  can  be  reduced  dramatically,  to 
$20  billion  from  a  previous  estimate  of  $75 
billion.  This  could  t>e  accomplished  by  rede- 
signing the  craft  that  houses  the  intercep- 
tor missiles,  applying  new.  lightweight  tech- 
nologies, and  adopting  innovative  produc- 
tion and  manufacturing  techniques. 
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In  the  end.  the  only  question  is  whether 
the  U.S.  has  the  will  and  clarity  of  vision 
necessary  to  provide  the  security  that  SDI 
brings.  If  it  does,  the  next  steps  are  for  Con- 
gress to  fund  the  program  adequately  and 
for  the  U.S.  to  withdraw  from  the  ABM 
Treaty. 


RADON 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12.  1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
October  12,  1988,  into  the  Congressional 
Record: 

Radon 

When  a  construction  engineer  in  Pennsyl- 
vania started  work  at  a  local  power  plant  in 
1984,  he  had  no  idea  that  he  would  set  in 
motion  a  chain  of  events  resulting,  four 
years  later,  in  a  general  health  advisory 
from  the  Public  Health  Service  and  the  En- 
vironmental Protection  Agency  (EPA).  The 
engineer  repeatedly  triggered  the  radiation 
alarm  when  he  entered  the  nuclear  power 
plant.  Since  the  plant  was  still  under  con- 
struction and  no  radioactive  materials  were 
yet  present.  EPA  investigators  went  to  the 
worker's  home,  where  they  found  radon 
levels  650  times  the  average. 

What  is  radon?  Radon  is  an  invisible, 
odorless,  radioactive  gas  formed  when  natu- 
ral uranium  In  rocks  and  soil  decays.  It 
occurs  naturally  all  over  the  earth,  but  Is  a 
problem  only  when  It  accumulates  Inside 
mines  or  buildings. 

What  is  the  health  threat?  The  danger 
posed  by  radon  was  discovered  years  ago 
when  uranium  miners  were  found  to  have 
high  rates  of  lung  cancer.  The  cancer  was 
traiced  to  excessive  levels  of  radon  gas 
present  in  uranium  mines.  Radon  gas  parti- 
cles can  be  inhaled  into  the  lungs.  When 
these  particles  decay,  they  release  radiation 
that  damages  lung  tissue  and  can  cause 
cancer. 

The  EPA  believes  that  excessive  levels  of 
radon  in  homes  may  be  responsible  for  as 
many  as  20.000  lung  cancer  deaths  in  the 
U.S.  annually.  The  combined  effects  of 
smoking  and  radon  exposure  are  especially 
dangerous.  The  EPA  reconunends  that  re- 
medial measures  be  taken  to  reduce  expo- 
sure when  radon  levels  exceed  the  "action" 
level  of  4  picocuries  (a  scientific  measure- 
ment of  gases)  per  liter  of  air.  A  year  of  ex- 
posure to  that  much  radon  is  comparable  to 
the  radiation  received  from  200  chest  X- 
rays.  The  EPA  estimates  that  one  In  three 
homes  in  the  U.S.  has  radon  alwve  the 
action  level. 

Is  the  threat  being  exaggerated?  Some  sci- 
entlsu  believe  that  the  EPA  Is  exaggerating 
both  the  health  threat  and  the  number  of 
homes  likely  to  be  affected.  Some  research- 
ers estimate  that  only  6-10%  of  American 
homes  have  a  radon  problem.  Critics  point 
out  that  little  research  has  yet  tieen  done  on 
the  effects  of  radon  in  the  home.  Although 
the  EPA  assumes  the  risk  to  be  equal  to 
that  posed  by  radon  in  mines,  other  re- 
searchers say  that  assumption  falls  to  take 
into  accoumt  differences  in  air  quality  be- 
tween  mines  and  homes.  Other  countries 
advise  remedial  action  only  when  radon 
levels  are  more  than  five  times  greater  than 
the  EPA  action  level. 


October  13,  1988 

Who  needs  to  test?  Although  the  EPA  has 
recommended  that  all  homes  be  tested, 
others  t>elieve  this  Is  unnecessary.  Only  17 
states  have  been  tested  by  the  EPA  so  far. 
Some  states  had  elevated  radon  levels  in 
only  1%  of  their  homes,  but  other  areas 
were  more  susceptible.  North  Dakota,  for 
example,  found  high  levels  in  63%  of  its 
homes.  Indiana  was  found  to  have  one  of 
the  higher  rates  of  elevated  radon  levels, 
with  an  estimated  26%  of  homes  affected. 

Homes  with  basements  or  sump  pumps, 
energy -efficient  (airtight)  homes,  and  those 
built  on  granite,  limestone,  or  black  shale 
have  a  greater  likelihood  of  elevated  radon. 
Levels  can  vary  greatly  within  small  dis- 
tances, so  neightrars'  readings  can  be  much 
different. 

How  is  a  home  tested  for  radon?  Available 
tests  range  from  $10  for  a  do-it-yourself  kit 
to  $150  for  testing  by  an  outside  company. 
The  most  common,  and  least  expensive, 
tests  are  the  charcoal  canister  and  alpha 
track  detector.  The  aiuiual  average  of  radon 
present  in  a  home  is  the  important  measure 
In  determining  the  potential  health  risk. 
Since  more  radon  is  present  in  winter  when 
windows  are  closed  than  in  summer,  test  re- 
sults from  a  measurement  taken  during 
winter  can  be  two  to  three  times  higher 
than  the  annual  average.  However.  EPA  rec- 
ommends that  the  test  be  done  during 
winter  and  the  annual  average  estimated 
from  that  result. 

What  should  be  done  if  randon  levels  are 
high?  If  hi|^  levels  of  radon  are  found  in  a 
home,  the  EPA  advises  that  the  homeowner 
perform  a  second  test  before  Investing  in 
corrective  repairs.  Corrective  measures 
range  in  cost  from  a  few  hundred  dollars  to 
as  much  as  $2,000.  Such  measures  include: 
sealing  cracks  in  concrete  walls  and  floors, 
covering  siunp  pumps,  using  plugs  in  floor 
drains,  covering  sump  pumps,  using  plugs  in 
floor  drains,  covering  exposed  earth  in  crawl 
spaces.  Increasing  house  ventilation,  and 
funneling  gas  away  from  the  foundation 
before  It  enters  the  home.  Preventive  meas- 
ures can  also  be  taken  during  construction 
of  a  new  home. 

Homeowners  should  beware  of  dishonest 
companies  offering  to  help  them  test  for,  or 
correct,  radon  problems.  Several  Indiana 
residents  last  year  alerted  the  SUte  Attor- 
ney General's  office  to  workers  performing 
false  radon  tests  and  offering  "repairs"  at 
Inflated  prices.  ObUining  the  results  from 
an  EPA-approved  test  takes  at  least  several 
days.  Homeowners  should  be  suspicious  of 
anyone  offering  "Instant"  results.  Regional 
EPA  offices  and  sUte  health  departments 
have  lists  of  firms  that  have  passed  EPA 
proficiency  exams  for  testing. 

What  is  the  Federal  Government  doing  to 
help?  The  E!PA  is  conducting  research  and 
demonstration  programs  to  study  further 
the  health  threat  of  radon  and  to  test  meth- 
ods of  removing  the  gas  from  buildings.  The 
Department  of  Energy  also  conducts  radon 
research.  Bills  are  pending  in  the  Congress 
that  would  authorize  the  EPA  to  provide 
grants  and  technical  assistance  to  states  to 
help  deal  with  radon;  require  the  develop- 
ment of  model  construction  standards  to 
control  radon  levels  in  new  buildings:  and 
conduct  a  snrvey  of  schools  to  determine 
the  level  of  radon  contamination  and  dem- 
onstrate ways  to  lower  high  ooitcentrations. 
The  EPA  has  several  booklets  available 
explaining  in  more  detail  the  health  haz- 
ards posed  by  radon,  how  to  test  for  it.  and 
how  to  correct  any  problems  that  are  found. 
The  EPA  can  be  contacted  at:  EPA  Region 
5.  230  South  Dearborn.  Chicago  IL  60604. 
The  phone  is  312-353-2205. 
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THE  JOINT  MANtJPACTURING 
OPPORTUNITIES  ACT  OF  1988 

HON.  RON  WYDEN 

or  ORE(X>N 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 
Mr.  WYDEN.  Mr.  Speaker,  today  I  and  sev- 
eral Of  my  colleagues  from  the  Small  Business 
Committee  are  introducing  a  bill  which  could 
give  small  U.S.  manufacturing  firms  new 
strength  to  compete  on  a  global  basis. 

I  am  ioined  in  sponsoring  this  legislation  by 
Mr.  LaFalce,  chairman  of  the  Small  Business 
Committee,  Mr.  McDaoe.  the  committee's 
ranking  minority  member.  My  cosponsors  in- 
clude Mr.  Mazzoli,  who  is  a  senior  member  of 
both  the  Small  Business  and  the  Judiciary 
committees,  and  my  fellow  Small  Business 
subcommittee  chairmen,  Mr.  Skelton,  Mr. 
ECKART,  and  Mr.  Hatcher. 

Mr.  Speaker,  this  bill  addresses  a  very  furv 
danDental  (Question  facing  our  Nation:  How  do 
we  stop  ttie  current  hemorrhage  of  U.S.  man- 
ufacturing jobs? 

Ourir>g  the  last  7%  years,  the  United  States 
has  suffered  a  net  loss  of  approximately 
700,000  manufacturing  jobs;  and  unless  we 
act  to  amend  underlying  problems,  analysts 
expect  that  over  the  next  ccxjple  of  years  an- 
other 100,000  to  150,000  jobs  in  basic  indus- 
tries will  disappear. 

This  Is  an  ecorK>mk:  tragedy  with  staggering 
implk:ations  for  our  national  competitiventef^. 
The  United  States  remains  a  great  wellspring 
of  new  technology  and  innovation,  but  our  in- 
ventions and  ideas  too  often  are  being  applied 
in  overseas  manufacturing  plants  where  oper- 
atirtg  costs  are  l(}wer. 

The  smaller  the  manufacturer,  the  more  dif- 
ficult are  these  problems.  To  fight  off  foreign 
competition  in  U.S.  markets,  even  the  smallest 
companies  must  undertake  signifkant  invest- 
ment for  plant  modemizatkx),  worker  retrain- 
ing, and  the  (ievekspntent  of  new  products 
and  customers. 

I  believe  that  through  partnerships  our  small 
manufacturers  can  make  themselves  more 
competitive,  at  a  lower  cost,  by  spreading  in- 
vestment and  risk.  One  such  avenue  is  the 
flexible  manufacturing  network.  This  European 
industrial  model  emphasizing  sharing  between 
companies  of  manufacturing  equipment,  prod- 
uct devekspment  and  research,  and  marketing 
was  investigated  by  the  Subcommittee  on 
Regulation  and  Business  Opportunities,  which 
I  chair,  in  a  September  1 3  hearing. 

Flex  networks  in  Europe  have  alk>wed  small 
companies  to  form  consortia  to  pursue  real 
business  opportunities,  and  have  led  to  an  Irv 
dustrial  renaissance  in  some  regions.  Wit- 
nesses representing  a  number  of  U.S.  indus- 
tries expressed  interest  in  this  kind  of  informal 
joint  venturing. 

But  unif<xmly  tf>ey  also  expressed  corKem 
that  they  would  be  prosecuted  under  ttie  Qay- 
ton  Act  for  antitrust  violations,  even  ttxxjgh 
the  combinations  suggested  tiy  small-scale. 
joint  manufacturing  and  market  devekjpment 
networks  would  not  necessarily  be  antkxxn- 
petitive. 

Mr.  Speaker,  this  bill  provkles  no  one  with  a 
safe  haven  from  antitrust  enforcement.  It 
does,  however,  direct  the  courts  to  use  a  rule 
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of  reason  in  determining  if  a  given  flexibile 
manufacturing  network  of  firms  is  anticompeti- 
tive, rather  than  assun>e  that  any  combination 
violates  the  Clayton  Act. 

The  legislation  limits  entry  into  such  net- 
works. No  network  combination  couW  atMorfo 
more  than  20  percent  of  its  relative  market. 
IndivkJual  partners  in  these  combinatkxis 
could  not  emptoy  more  than  500  woriters, 
each. 

And  there  is  nothing,  in  this  bill  that  hinders 
the  GoverTHnenfs  crucial  ability  to  combat 
price-fixing. 

In  short,  this  is  a  limited  adjustment  of  anti- 
trust laws.  But  I  believe  the  payoff  for  the  Na- 
tion's rnanufacturers,  their  workers,  and  our 
general  economy,  couW  be  temfk;.  I  urge  my 
colleagues  to  support  this  effort 


H.R.  5094  THE  DEPOSITORY 
INSTITUTIONS  ACT 


HON.  CARROLL  HUBBARD,  JR. 

or  KnrrucKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  12,  1988 
Mr.  HUBBARD.  Mr.  Speaker.  I  want  to 
share  a  letter  I  have  recently  received  from 
my  kxigtime  friend  William  L  Hale,  III.  presi- 
dent of  the  Exchange  Bank  in  my  hometown 
of  MayfieW,  KY,  which  I  feel  will  be  of  interest 
to  my  colleagues  in  the  House  of  Representa- 
tives. 

Bill  Hale  expresses  a  number  of  important 
reasons  why  he  opposes  H.R.  5094,  the  De- 
pository Institutkjns  Act.  H.R.  5094  may  be 
considered  by  the  full  House  before  adjourn- 
ment of  the  100th  Congress. 

I  hope  my  colleagues  will  take  the  time  to 
read  and  conskJer  Bill  Hale's  excellent  and 
timely  remarks.  A  copy  of  his  August  17, 
1988,  letter  is  as  folknvs: 

Thk  Ezcramge  Bank, 
Mavfield,  KY.  August  17.  1988. 
Congressman  Carroll  Hubbard, 
Raybum  House  Office  Building, 
Washington,  DC. 

Congressman  Carroll  HtniBARo:  I  am 
writing  to  strongly  oppose  the  Depository 
Institutions  Act  of  1988,  H.R.  5094.  which 
passed  the  House  Banking  Committee  30-20 
on  July  28th.  I  feel  this  proposal  is  anti- 
competitive, anti-consumer  and  threatens 
the  dual-banking  system. 

There  are  a  number  of  reasons  I  oppose 
this  legislation,  but  the  four  most  critical 
reasons  are: 

First,  under  Title  I,  Securities  Provisions, 
the  marketing  restrictions  and  capital  re- 
quirements are  structured  in  such  a  way  to 
prevent  most  banks  from  offering  these 
services.  The  Firewall  provisions  of  Title  n 
would  further  diminish  the  banks'  ability  to 
serve  their  customers. 

Second,  the  insurance  and  real  estate  pro- 
visions in  "ntle  III  and  Title  V  respectively, 
contain  provisions  which  would  negatively 
impact  the  dual-banking  system.  If  the  fed- 
eral government  is  going  to  decide  who  can 
and  who  can  not  sell  insurance  and  how 
they  can  do  it.  they  should  first  start  with 
the  insurance  industry.  This  provision 
would  deny  the  consumer  a  competitive 
market  for  insurance  coverage  which  would 
ultimately  lower  their  premium  cost. 
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In  Kentucky,  our  sUtte  le«talmture  In  1986 
■mve  atatc  bknka  the  right  to  have  re*l 
estate  subsklUriea  (or  the  purpoee  of  owner- 
ship snd  mAnrngment.  This  bill  would  elimi- 
nate th*t  right  if  the  sUte  chartered  bank 
Is  purchased  or  owned  by  a  bank  holding 
company.  This  again  threatens  the  dual- 
banking  system. 

Third,  the  so-called  'consumer  provisions" 
in  Title  rV  pose  a  threat  of  uncontrollable 
fraud  through  check  cashing  to  the  banking 
industry.  It  would  also  Increase  the  cost  to 
the  consumer  and  put  the  Federal  Reserve 
in  the  credit  allocation  business  through 
Community  Re-investment  Act  examina- 
tions. This  is  a  major  step  toward  turning 
banks  into  public  utilities. 

Fourth,  the  postponement  of  the  7  per- 
cent cap  on  non-bank  banks  for  two  (2) 
years  again,  puts  banks  at  a  major  disadvan- 
tage. 

Kentucky  currently  has  one  of  the  best 
banking  industries  in  the  country  based  on 
performance.  This  bill,  however,  poses  a 
major  threat  to  that  sUtus.  While  increas- 
ing our  cost  of  doing  business  (which  will  ul- 
timately be  borne  by  the  customer)  and 
placing  overly  burdensome  restrictions  and 
regulations  on  our  industry.  Congress  con- 
tinues to  "tum  our  competitors  loose."  The 
insurance  real  estate,  securities  and  retail 
industries  are  all  involved  in  the  banking 
business  yet  none  of  this  bill  applies  to 
them. 

I  urge  you  to  oppose  this  bill.  Thank  you 
for  giving  this  matter  your  serious  consider- 
ation. 

Respectfully. 

WiLUAM  L.  Hale.  III. 
President.  The  Exchange  Bank. 


LVJH  CARLE:  RADIO  NEWSMAN 
PAR  EXCELLENCE 


HON.  RON  de  LUGO 

or  THE  VIKGIIt  ISLANDS 
IK  THK  HOUSE  Of  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  oe  LUGO  Mr  Speaker,  the  U.S.  Virgin 
Islands  a  fortunate  to  have  or>e  of  the  finest 
radio  newsmen  anywhere.  Lee  Carte.  When 
news  is  breaking  in  the  Virgin  Islands,  our 
people  tur)e  in  to  Lee  Carte. 

Lee  is  a  veteran  broadcaster  who  came  to 
St  Thomas  in  1954,  and  has  buiit  a  reputation 
for  he  ability  to  get  the  news  first  and  get  it 
out  on  the  air  for  his  lister>ers  to  keep  up  with 
events.  In  fact.  I  worked  side  by  side  with  him 
throughout  the  1950s  when  I  was  also  in  the 
radio  txisiness  in  my  home  islands,  and  have 
many  forxj  memories  of  our  wort*  together 

Lee  was  profried  in  a  recent  issue  of  the 
People's  Choice,  an  excellent  new  weekly 
newspaper  for  the  Virgin  Islands.  Lee  has  fully 
earned  the  praise  that  he  is  getting  in  our 
local  media,  arxj  he  deserves  even  wider  at- 
tention. For  that  reason.  I  am  submitting  this 
profile  from  the  Peoples  Choice  so  that 
others  around  the  country  wHI  know  of  Lee's 
accomplishments. 

Text  of  the  profile  follows: 

Spotucht  Ow:  Lex  Carle 
(By  Karl  H.  Callwood) 

When  it  comes  to  radio  Journalism,  one 
name  pops  up  regularly  in  Virgin  Islander's 
minds  .  .  .  that  of  Lee  Carle. 

Lee  Carle  first  arrived  on  St.  Thomas  in 
1954   after  responding   to  a  newspaper   ad 
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that  read  "How  would  you  like  to  live  and 
work  in  paradise?"  Having  an  irrepressible 
urge  to  travel,  he  sent  an  audition  tape  and 
was  accepted  from  a  field  of  a  hundred  ap- 
plicants. 

At  that  time  Mr.  Carle  was  23  years  old 
and  didn't  even  know  where  the  V.I.  was. 
Previous  to  that  point  in  his  life  he'd  done  a 
stint  In  the  Navy  In  Norfolk  Virginia  as  a 
control  tower  operator.  He  had  always 
wanted  to  go  into  broadcasting  and  did  so 
upon  his  honorable  discharge  and  returned 
home  to  Albany.  New  'Vork.  His  Job  there 
was  as  entertainer  D.J.  At  one  point  he  was 
a  dancer  and  singer  and  had  decided  'I 
would  be  the  next  Fred  Astarle. " 

Lee  Carle's  talent  for  entertainment  can 
l>e  most  recognized  when  talking  to  him  on 
a  one-to-one  l>asis.  He's  easy  going,  relaxed 
and  quite  confident  in  his  competence.  A 
friendly  conversation  can  often  lead  to  a 
snap  trivia  question  or  two  or  a  masterfully 
done  voice  Impersonation.  He  always  has 
several  Jokes  ready  in  the  form  of  a  true 
story  vert>alized  in  his  own  unique  manner. 
He  often  reminds  you  of  Higgiiu  on 
Magnum  P.I..  but  where  the  drawling  Hig- 
gins  would  put  one  to  sleep.  Lee  Carle's  res- 
onating broadcaster's  voice  rivets  your  at- 
tention to  his  every  humorous  remark. 

And  there's  no  doubt  that  Lee  Carle  com- 
mands attention.  While  some  critics  would 
argue  that  he's  a  news  monger  or  may  dis- 
like his  ad  lib  style  of  reporting,  none  can 
doubt  his  mass  appeal  to  the  V.I.  audience. 

Once  esUbllshed  on  the  island.  Lee  Carle 
found  that  his  services  were  desired  in  many 
places.  He  worked  part-time  as  M.C.  and 
social  director  at  the  V.I.  Hotel  and  also  at 
WIVI  (now  WSTX)  after  a  good  friend.  Ron 
De  Lugo,  left  WSTA  for  that  St.  Croix  sta- 
tion. A  conflict  of  interest  caused  him  to 
leave  WSTA  and  Join  the  WIVI  staff  full 
time.  Rather  than  travel  to  St.  Croix,  he  op- 
erated a  transmitter  he'd  set  up  in  Grand 
Hotel  on  St.  Thomas.  While  at  that  site  he 
trained  3  or  4  Virgin  Islanders,  including  his 
current  boss  and  now  owner  of  WSTA. 
Addle  Ottley. 

Through  a  long  series  of  events  he  once 
again  ended  up  at  WSTA.  but  later  left  for 
the  states  to  be  with  his  wife,  the  former 
Jewel  Jeppesen.  who  gave  birth  to  their 
daughter.  Athena. 

While  stateside,  Lee  Carle  worked  several 
Jobs,  including  hosting  "Monitor "  an  NBC 
weekend  program.  But  he  had  a  longing  to 
return  to  the  islands  and  fianlly  did  so  in 
1966  when  he  returned  to  WSTA. 

The  road  was  still  to  be  rough,  however, 
and  he  left  for  WBNB  radio,  now  WVWI. 
where  he  and  Rick  Ricardo  for  18  years 
combined  to  form  an  unstoppable  news 
team. 

Recently.  WSTA  made  him  an  offer  he 
couldn't  refuse  and  he  returned  home  to  be 
news  director  and  chief  engineer. 

•Interestingly  enough.  Lee  Carle  said. 
"The  first  thing  I  did  on  the  island  was  the 
first  newscast  I'd  ever  done." 

He  likes  to  look  back  to  the  day  he  first 
set  foot  on  the  Island.  After  a  six  and  a  half 
hour  flight  by  propeller  plane  he  was  met  at 
the  airport  by  a  man  with  a  bolstered  gun 
at  his  waist  and  a  badge  on  his  chest.  Lee 
Carle's  first  thought  in  a  strange  land  was 
"Now  what  did  I  do.?  " 

That  gun-toting  man  turned  out  to  be  Wil- 
liam M.  Greer,  his  new  boss,  a  top  Federal 
Communications  Corporation  radio  engi- 
neer and  founder  of  WSTA. 

Lee  Carle  was  then  led  to  a  bush— covered 
shack  in  Frenchtown  where  he  met  a  bare- 
chested  Ron  DeLugo  sitting  with  feet  up  on 
a  monitor  board  in  the  control  room. 
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"He  was  tracking  a  record. "  Lee  Carle 
said.  "And  through  the  open  window  you 
could  hear  chickens  and  dogs." 

His  first  task  at  the  station  was  to  read 
the  news,  but  he  was  stumped  by  the  lack  of 
a  teletype  machine.  Upon  inquiry  he  was 
handed  a  two-day-old  New  York  Times  and 
was  instructed  to  broadcast  from  that. 

The  radio  Industry  has  changed  since 
those  days  and  news,  with  partial  credit 
going  to  Lee  Carle,  is  now  up  to  the  minute 
and  fresh  from  all  around  the  world. 

In  his  long  career,  he's  been  cited  many 
times  by  governors  and  senators  for  his  con- 
tinuous efforts  to  keep  the  public  Informed. 
His  crowning  achievement,  he  thinks,  was 
the  coverage  of  the  Angelina  Laura  cruise 
ship  fire  in  Charlotte  Amalie  harbor.  Most 
recently,  he  was  chosen  by  C-Span  to  be 
written  up  in  a  book  listing  104  people 
nation-wide  who  commonly  use  or  have  had 
an  impact  on  C-Span's  growth  as  a  major 
network. 


IN  TRIBUTE  TO  THADDEUS  J. 
DULSKI 


HON.  HENRY  J.  NOWAK 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  NOWAK.  Mr.  Speaker,  I  deeply  regret  to 
inform  my  colleagues  of  the  death  of  Thadde- 
us  J.  Dulski,  a  former  chairman  of  the  House 
Committee  on  Post  Office  ar>d  Civil  Service, 
wtra  served  for  16  years  as  a  Representative 
from  western  New  York. 

The  following  article  ttiat  appeared  today  in 
the  Buffalo  News  provides  a  detailed  account 
of  Thad  CXjIsKi's  distinguished  career  of  public 
service  on  behalf  of  the  Buffalo,  NY.  area  and 
the  Nation. 

[Prom  the  Boston  News.  Oct.  12.  19881 
Thaddeus  J.  Dulski.  Ex-Congressman.  Dies 
(By  Mike  Vogel) 

Thaddeus  J.  Dulski.  an  eight-term  con- 
gressman who  kept  the  conunon  touch  and 
became  a  living  legend  in  Buffalo's  Polish- 
American  community,  died  Tuesday  evening 
(Oct.  11.  1988)  in  Roswell  Park  Memorial  In- 
stitute after  a  lengthy  illness.  He  was  73. 

A  highly  respected  member  of  the  House 
of  Representatives  during  a  period  that 
spanned  the  national  traumas  of  the  Kenne- 
dy assassination.  Vietnam  and  Watergate. 
Dulski  was  a  veteran  and  powerful  chair- 
man of  the  House  Post  Office  and  Civil 
Service  Committee  when  he  unexpectedly 
announced  his  retirement  in  1974. 

The  congressman  who  had  once  made 
cancer  research  a  pet  cause  had  suffered  in 
recent  years  from  leukemia. 

In  his  16  years  in  Congress,  he  earned  the 
respect  of  colleagues  and  of  the  national  or- 
ganizations that  dealt  with  his  committee. 
In  overseeing  both  the  nation's  postal  serv- 
ice and  the  government  employment  struc- 
ture that  set  pay  scales  and  Ijenefits  for 
every  federal  employee,  he  wielded  an  enor- 
mous amount  of  power— and  wielded  it 
fairly. 

He  was  not  a  man  who  gloried  in  the  trap- 
pings of  power.  His  ranking  House  position 
In  Washington  merited  him  a  limousine  and 
chauffeur— but  in  the  considerable  amount 
of  time  he  devoted  to  his  home  district,  he 
preferred  to  drive  his  own  somewhat-bat- 
tered car. 
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He  was  a  man  of  the  people— and  an  unin- 
tentional master  of  the  malaprop  and  the 
(x:casional  legend-spawning  mishap. 

Once,  at  a  memorial  service.  Ted  Dulski  is 
said  to  have  expressed  the  sorrow  of  the 
multitude:  "as  we  stand  here  with  heavy 
hearts  and  borrowed  heads."  He  also  once 
shared  a  tighter  moment  with  "this  vast  an- 
archy of  friends,"  and  praised  a  doctor  for 
all  the  times  he  labored  late  into  the  night 
touring  neighl>orhoods  "on  his  merceiuu-y 
rounds." 

Perhaps  the  best  summation  of  his  career 
was  given  by  the  congressman  himself,  after 
a  silver-tongued  opponent  had  dominated  a 
television  debate  during  one  of  his  election 
campaigns.  Dulski  stunned  supporters  by 
praising  the  man  at  length  and  declaring 
that  his  opponent  was  the  kind  of  man  who 
would  be  valuable  to  have  in  public  office- 
but  then  paused  and  added  simply,  "Just  re- 
member—Dulski  delivers." 

The  next  day.  and  for  the  rest  of  that  suc- 
cessful campaign,  "Dulski  Delivers"  was  the 
phrase  the  people  remembered. 

Dulski  was  bom  Sept.  27.  1914.  into  a 
Polish  immigrant  family  that  already  was 
well-known  on  Buffalo's  Polish  East  Side. 
His  father,  Jozef ,  was  one  of  the  founders  of 
the  Chopin  Singing  Society  and  worked  as  a 
man's  clothing  salesman— the  man  to  whom 
almost  all  of  Polonia's  families  came  to 
outfit  their  sons  in  First  Communion  suits. 
Dulski  attended  Canisius  College  and  the 
University  of  Buffalo,  then  became  an  ac- 
countant and  tax  consultant.  In  1940.  he 
became  an  agent  for  the  Internal  Revenue 
Service— a  seven  year  career  that  was  inter- 
rupted for  World  War  II  service. 

In  1947  he  resigned  his  IRS  post  to  return 
to  private  practice  as  an  accountant,  but  in 
1951  he  was  called  back  to  public  life  to 
serve  as  a  special  agent  for  the  Federal 
Price  Stabilization  Administration.  In  1953. 
aided  by  his  father's  door-to-door  efforts 
and  his  own  intensive  canvassing  of  his 
neighborhoods,  he  won  election  to  Buffalo's 
Ck>mmon  Council  as  the  Walden  District 
councilman,  representing  an  area  now 
known  as  the  Filmore  District. 

After  two  terms  as  the  district  council- 
man, he  Won  election  as  Councilman-at- 
large  in  1957  and  served  as  a  member  of  the 
Finance  Committee  and  chairman  of  the 
Taxation  Committee. 

In  1958.  he  entered  the  37th  U.S.  Congres- 
sional District  race  as  a  Democrat  and  won  a 
narrow  victory  over  Republican  James  O. 
Moore.  Jr.,  who  later  became  a  State  Su- 
preme Court  Justice. 

His  election  to  the  86th  Congress  started  a 
16-year  career  that  took  the  Democrat-Lib- 
eral lawmaker  through  some  of  the  most 
dramatic  times  of  national  govierment— the 
1963  assassination  of  President  Kennedy, 
the  increasing  American  involvement  in 
Vietnam  and  the  bombing  of  Cambodia,  and 
the  trauma  of  the  Watergate  investigations 
and  Nixon's  resignation. 

Against  that  backdrop,  Dulski  served  on 
the  Veterans  Affairs  Committee  and  moved 
quickly  to  a  senior  post  as  chairman  of  the 
Post  Office  and  Civil  Service  Committee.  He 
also  became  one  of  the  best  vote-getters  in 
Buffalo  political  history. 

"He  was  one  of  the  people."  said  Daniel  J. 
KiJ,  president  of  the  Polish  Union  of  Amer- 
ica and  a  man  who  ran  unsuccessfully 
against  Dulski  in  1962. 

The  campaign,  he  recalled,  brought  ample 
evidence  of  Dulski's  populist  touch,  as  well 
as  a  measure  of  the  congressman's  Washing- 
ton clout;  Kij  found  himself  watching  from 
the  reviewing  stand  as  Dulski  rode  the  route 
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of  the  Pulaski  Day  Parade  in  an  open  con- 
vertible with  a  friend  he'd  brought  to 
town— President  Kennedy. 

"We  never  spent  more  than  $5,000  on  a 
congressional  campaign,  and  we  won  them 
all,"  long-time  Dulski  administrative  assist- 
ant James  McCabe  once  said. 

Dulski  was  serving  as  a  member  of  the 
Post  Office  Committee  when  he  was  rocket- 
ed into  the  prestigious  chairmanship  in 
1967;  two  more  senior  Southern  conserva- 
tive Democrats  who  had  voted  with  liberal 
Democrats  on  the  Civil  Rights  BUI  lost  re- 
election primaries,  clearing  the  road. 

"I  called  him  at  home  and  said.  Congratu- 
lations, ranking  member."  recalled  Stanley 
Pranczyk.  a  longtime  Dulski  friend  and 
former  radio  newsman  who  read  the  first 
wire  reports  on  the  primary  results.  "He  was 
flabbergasted.  Then,  a  few  weeks  later,  I 
called  him  again  and  said,  "Congratulations, 
Mr.  Chairman."  " 

As  a  congressman,  Dulski  was  influential 
in  a  number  of  bills  on  a  wide  range  of  inter- 
ests. 

He  was  a  co-sponsor  of  the  National 
Cancer  Act  in  1971  and  campaigned  even 
after  retirement  for  increased  cancer  re- 
search funding;  it  was  his  legislation  that 
turned  the  U.S.  Postal  Department  into  the 
semi-independent  Postal  Service;  he  pre- 
pared annual  federal  pay  bills,  including  one 
that  provided  a  substantial  pay  raise  for  the 
presidency  during  Nixon's  administration: 
he  helped  lead  efforts  to  gain  funding  as 
well  as  national  landmark  status  and  protec- 
tion for  the  Wilcox  Mansion  and  later 
served  it  on  the  board  of  the  Theodore  Roo- 
sevelt Inaugural  Site  Foundation:  he  sup- 
ported veterans'  bills  and  improvements  in 
the  conditions  and  pay  of  air  traffic  control- 
lers, and  backed  development  of  Route  219 
into  a  major  north-south  highway  link  in 
this  area. 

He  also  co-sponsored  and  helped  pass  the 
first  Captive  Nations  Bill  in  1959,  and  last 
year  his  long  devotion  to  that  cause  was 
again  evidenced  as  he  took  over  the  chair- 
manship of  the  local  Captive  Nations  Com- 
mittee. 

He  was  awarded  Poland's  Order  of  Merit, 
one  of  that  nation's  highest  civilian  awards, 
for  his  work  in  promoting  Polish  culture 
and  gaining  recognition  for  the  500th  anni- 
versary of  the  birth  of  Polish  astronomer 
Nicolaus  Copernicus;  he  won  the  Taras 
Shevchenko  Freedom  Award  of  the  Nation- 
al Captive  Nations  Committee,  and  was  hon- 
ored by  the  Polish  Arts  Club  of  Buffalo,  the 
Polish-American  Congress,  the  Am-Pol 
Eagle  and  the  Anti-Defamation  League  of 
B'nai  Brith. 

He  also  won  honors  from  the  Manhattan- 
Bronx  Postal  Union,  the  UAW-AFL-CIO 
Association,  the  Polish  Professional  Busi- 
nessmen's Ass(x;iation,  the  UAW  Retired 
Workers  Council,  the  National  Star  Route 
Carriers,  the  American  Legion,  the  Buffalo 
Joint  Council  of  Longshoremen,  the  Buffalo 
Southside  Men's  Club,  the  American  Veter- 
ans of  World  War  II,  the  Disabled  American 
Veterans  and  many  other  organizations. 
This  February,  he  was  named  "Man  of  the 
Year"  by  the  Adam  Mickiewicz  Library  and 
Dramatic  Circle. 

Franczyk,  however,  has  stronger  memories 
of  Dulski's  coRunon  touch. 

"He  was  great  at  poking  around  in  his 
basement  kitchen,"  he  said,  "And  he'd  go 
out  in  the  backyard  with  his  brother-in-law, 
and  smoke  Polish  sausage.  One  time,  I  think 
the  neighbors  called  the  Fire  Department." 
Dulski  also  occasionally  took  some  czar- 
nina,  a  traditional  Polish  duck's  blood  soup, 
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back  to  Washington  with  him.  On  one  flight 
back  to  Congress,  he  tucked  a  container  in 
the  pocket  of  a  light-colored  suit:  "It  sprang 
a  leak,"  Franczyk  recalled,  "and  the  flight 
attendant  said,  'you're  bleeding!'  " 

The  smaller  incidents  endeared  him  to 
friends,  but  it  was  the  larger  accomplish- 
ments in  legislation  that  have  earned  him 
lasting  honors. 

In  1987,  more  than  a  dozen  years  after  the 
Peace  Street  resident's  retirement  from 
Congress  on  Jan.  3,  1975.  the  government 
office  building  at  111  W.  Huron  St.  was 
named  the  Thaddeus  J.  Dulski  Federal 
Building— the  first  federal  building  named 
for  a  Polish-American,  and  a  tribute  to  the 
congressman  who  had  pushed  hard  for 
funding  of  its  construction  years  ago. 

The  Thaddeus  J.  Dulski  Community 
Center  at  129  Lewis  St.  was  named  in  his 
honor  in  1975.  shortly  after  his  retirement. 
He  had  remained  active  in  politics,  following 
up  his  1974  work  as  Western  New  York  cam- 
paign coordinator  for  Hugh  L.  Carey  with  a 
stint  as  Gov.  Carey's  local  liaison  represent- 
ative. More  recently,  he  had  been  a  vocal 
supporter  of  Mayor  Griffin. 

When  he  announced  his  retirement,  con- 
gressional colleagues  from  both  parties  re- 
sponded with  a  lengthy  and  heartfelt  round 
of  accolades.  Dulski  himself  was  more  suc- 
cinct: "I've  done  my  Job,"  he  said. 

He  was  an  amiable,  hard-working  lawmak- 
er. When  he  retired,  another  congressman 
observed,  "He  has  no  enemy  among  us." 

He  took  pride  in  his  folksy  mannerisms, 
and  delighted  in  being  known  as  a  "people "s 
congressman." 

'I  know  a  lot  of  people,  businessmen,  poli- 
ticians. Just  plain  working  people,"  he  once 
told  a  reporter.  "I  like  them  and  I  think 
they  like  me.  I  have  sympathy  for  their 
problems.  And  I've  tried  to  help  them." 

Dulski  is  survived  by  his  wife,  Elizabeth; 
three  daughters,  Suzaime  Dulski,  Christine 
Dulski  and  Diane  Tyler,  and  two  sons,  An- 
thony and  Leon,  all  of  the  Buffalo  area. 

A  Mass  of  Christian  Burial  will  be  offered 
Saturday  at  Queen  of  Peace  Catholic 
Church,  1955  Genesee  St.  The  time  has  yet 
to  be  determined.  Burial  will  be  in  Mount 
Calvary  Cemetery.  Cheektowaga. 

The  family  will  be  present  from  7  to  9 
p.m.  today  and  2  to  4  p.m.  and  7  to  9  p.m. 
Thursday  and  Friday  at  Pacer  Funeral 
Home  Inc.,  2275  George  Urban  Blvd., 
Depew. 

The  facts,  the  legislative  record,  are  impres- 
sive. Thad  Dulski  was  a  leading  proponent  of 
the  postal  reform  effort,  a  persistent  advocate 
of  adequate  and  sustained  Federal  furKJing  for 
cancer  research  and  an  effective  spokesman 
for  our  Nation's  veterans  and  Federal  employ- 
ees, and  in  the  forefront  of  domestic  arid 
international  issues  of  particular  interest  and 
concern  to  Polish-Americans. 

Legislative  accomplishments  aside,  Thad 
Dulski  will  be  remembered  most  fondly  be- 
cause of  his  qualities  as  a  human  being.  The 
Buffalo  News  article  offers  a  portrait  of  those 
qualities  that  endeared  this  man  to  so  many. 

Dulski  "kept  a  common  touch  *  *  •  not  a 
man  who  glorified  In  the  trappir>gs  of  power 
*  *  *  a  man  of  the  people  *  *  *  amiable, 
hard-working." 

You  could  select  a  broad  range  of  positive 
adjectives  to  describe  Thad  Dulski  and  what 
he  meant  to  his  many  friends  and  the  commu- 
nity. 
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Most  SNTiply,  he  was  a  gentle  gentleman,  a 
man  01  his  iMXd,  a  loyal  fnend 

I  offer  my  sincere  condo<ef>ces  to  his  wife. 
Betty,  and  their  children  and  the  consolidation 
that  many  of  tt)eir  feMow  citizens  share  their 
grief  and  thev  deep  sense  of  loss. 


INFANT  MORTALITY 


HON.  BEN  ERDREICH 

or  ALABAMA 
m  THX  HOCSE  OP  RKPRCSCNTATIVCS 

Wednesday.  October  12.  1988 

Mr  ERDREICH.  Mr  Speaker.  Our  f^tion  s 
urtacceptably  high  rate  of  infant  mortality  is  a 
national  tragedy,  one  that  we  can  ill  afford 
arxl  well  avoid.  I  would  like  to  tell  my  col- 
leagues in  the  House  about  a  fiekj  heanng 
heM  in  my  district  in  Birmingham.  AL  on 
Monday.  October  10,  1968  that  addressed  the 
high  human  arid  financial  cost  of  inadequate 
prerMtal  care,  and  tt>e  steps  that  can  t>e  taken 
to  significantly  kjwer  the  infant  mortality  rate  in 
the  State  of  Alabanui  and  ttie  Nation. 

The  fieM  heanng  was  held  at  tf>e  Jefferson 
County.  Alabama  Health  Department,  wtuch  is 
surrouTKJed  by  the  University  of  Alabanui  at 
Birmir>gr»ams  Medical  Center,  one  of  the 
greatest  medical  facilities  in  tt>e  world. 

Alabama  Representative  Clauoc  Harris 
and  I  irwited  the  House  Select  Committee  on 
Hunger  to  hold  the  heanng  in  Birmingham, 
and  we  were  joined  on  tfie  congressional 
panel  by  our  colleague.  Mississippi  Represent- 
ative Mike  Espy,  who  is  a  member  of  the 
select  committee. 

We  ttewd  from  a  distinguished  panel  of  wit- 
nesses who  presented  tt>eir  expert  opinions 
and  offered  their  suggestiorts  on  wtut  can  be 
done  to  improve  infant  survrval  rates  in  Ala- 
bama arxl  the  ^4atlon. 

K  is  shocking  to  learn  ttiat  a  child  born  in 
Japan,  Fintarxl.  Hong  Kong.  Irelarx),  Australia. 
Canada.  Singapore,  or  any  of  12  ottwr  indus- 
trialized nations  tuis  a  better  cfiance  of  surviv- 
ing his  or  her  first  year  than  does  a  chikj  bom 
in  the  United  States.  Worse  yet  I  am  sorry  to 
say,  figures  for  1967  irxlKate  that  tt>e  State  of 
Alabama  is  amor^  Vhe  top  five  States  in  the 
Nation  with  an  infant  death  rate  ttiat  is  higher 
than  the  national  average. 

Of  the  59,397  births  in  Alabama  in  1966,  1 1 
percent  or  about  5,765.  received  inadequate 
prenatal  care,  and  of  tfiat  number  1 .078  births 
were  to  women  who  did  not  receive  any  pre- 
natal care. 

Alabama's  high  infant  mortality  rate  is  di- 
rectly linked  to  the  high  percentage  of  women 
who  receive  inadequate  or  no  prerratal.care 

Every  day  millions  of  dollars  are  spent  in 
AMbema  and  across  the  Nation  to  save 
babies  txxn  too  early,  too  small,  or  too  sick  to 
have  ttie  healttry  start  tt>ey  deserve  in  life. 
Thousands  of  infants  die  at  birth,  and  tt>ose 
who  do  survive  often  suffer  permanent  disabil- 
ities. 

Amenca  currently  sperxjs  over  $2  billion  a 
year  on  health  care  for  low  t)irttiweight  batMes 
during  their  first  year  of  life.  And  ttie  lifetime 
costs  of  caring  for  a  low  tMlhweight  Infant  can 
reach  sorrw  $400,000  per  ct^W.  This  cost,  by 
the  way.  does  not  irKlude  ttie  ongoing  costs 
that  must  be  shoukiered  by  every  community 
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due  to  unemployment  underemployment  or 
k>f>g-term  care  for  ttie  permanently  disabled. 

Preventive  steps,  it  is  estimated,  can  save 
S3  for  every  SI  spent.  Certainly.  Ben  Frank- 
lin's adage,  "an  ounce  of  preventkjn  is  worth 
a  pound  of  cure. "  shouki  be  folknwed  here. 

We  in  Alabama  are  makir>g  great  strides  in 
reducing  the  number  of  k>w  turthweight 
babies,  and  Govenxx  Hunt  and  tt\e  State  leg- 
islature have  targeted  infant  mortality  as  a  top 
priority  for  the  State. 

Jefferson  County.  AL  is  the  home  of  a 
world-class  medical  center  at  the  University  of 
Alabama  at  Birmir>gham.  We  have  tt>e  State's 
most  sophisticated  and  accessible  health  care 
services.  Our  county  health  department  has 
seven  health  centers  that  provide  information 
and  referral  services  to  women  needir>g  pre- 
natal care. 

The  department  also  provides  pediatric  care 
for  infants  and  ctnldren  in  the  community,  and 
works  ctosely  with  Cooper  Green  Hospital  and 
U.A.B  s  medical  facility  And  due  to  a  recent 
Medicaid  waiver.  tt>e  Department  is  now  offer- 
ing exparxled  social  support  and  case  man- 
agement to  ttiose  most  in  need 

Yet.  surpnsir>gty.  with  all  these  services 
available.  Jefferson  County's  infant  mortality 
rate  is  still  13.5  deaths  per  1.000  live  births, 
higher  than  tt>e  State's  12.2  deaths  per  1.000 
live  births. 

That  is  why  I  asked  tt>e  Select  Committee 
on  Hur>ger  to  come  to  Birmingham  to  hear 
firsthand  from  our  panel  of  maternal  arvj  child 
health  experts  on  what  can  be  done  to  assure 
that  adequate  prerutal  care  is  affordat>le  and 
available  to  all  pregnant  women.  It  is  my  hope 
that  ttvs  heanng  will  help  us  make  meaningful 
headway  in  developing  r>ew  strategies  to  Im- 
prove infant  survival  rates  across  the  Nation, 
and  I  urge  my  colleagues  in  ttie  House  to  con- 
tinue tt>e  steps  t)eir>g  taken  by  Congress  to 
assure  tt^t  our  Nation's  youngest  and  most 
vulr>erable  citizens  get  off  to  a  fwalthy  start. 


INTRODUCTION  OF  H.R.  5510. 
THE  LOCAL  TELEVISION  SERV- 
ICE ACT  OF  1988 


HON.  NORMAN  F.  LENT 

or  IfSW  YORK 
IN  THX  HOUSE  OF  RXPRESENTATIVES 

WedTiesday.  October  12.  1988 
Mr.  LENT  Mr.  Speaker,  akxig  with  my  dis- 
tinguished colleague,  Thomas  J.  Downey,  I 
am  pleased  to  introduce  today  the  Local  Tele- 
vision Service  Act  of  1 968.  Introduction  of  the 
tMll  will  mark  tt>e  first  step  in  correcting  a  k>r>g- 
standir>g  problem  relating  to  local  television 
service  to  the  citizens  of  Lor>g  Islarxj  and 
ott>er  similarly  situated  areas. 

According  to  tfie  1980  Census.  Nassau  and 
Suffolk  Counties  irx:luded  a  population  of  2  6 
million  people,  wtiich  exceeded  ttie  population 
of  Dallas,  Miamv,  Cleveland,  Pittsburgh,  Seat- 
tle, and  many  other  major  cities.  Ar>d  like 
those  major  cities,  Nassau  and  Suffolk  Coun- 
ties have  t)een  designated  by  tf>e  Census 
Bureau  as  a  primary  metropolitan  statistical 
area  ( "PMSA"),  a  designation  which  reflects 
ttie  Census  Bureau's  determination  that  Long 
island  has  its  own  distinct  social,  economic, 
and  political  needs  ar>d  interests. 
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However,  unlike  major  cities,  the  Nassau/ 
Suffolk  County  PMSA  does  not  have  any  very 
high  frequency  ( "VHF")  television  station  as- 
signed to  It.  This  is  a  significant  omission.  The 
VHF  television  channels,  2  through  13.  gener- 
ally have  much  stronger  signals  than  ultra 
high  frequency  { "UHF")  statiorts  kx^ated  on 
channels  1 4  through  69.  As  a  result,  VHF  tele- 
vision stations  gerwrally  can  serve  larger  pop- 
ulation centers  and,  given  ttie  economic  dy- 
namics of  television,  generate  Vne  level  of  ad- 
vertising revenue  tfiat  can  support  expansive 
programming. 

There  are  other  PMSA's  throughout  the 
country  whk:h  have  become  major  population 
centers  and,  like  the  Nassau/ Suffolk  County 
PMSA.  do  not  have  a  locally  assigr>ed  VHF 
television  station.  Four  of  these  PMSA's  have 
populations  in  excess  of  1  million:  Vne  Bergen- 
Passaic  County  PMSA  in  New  Jersey;  tt>e 
Anaheim-Santa  Ana  PMSA  in  California;  the 
RIverside-San  Bernadino  PMSA  in  Cahfomia; 
and  the  Fort  Lauderdale-Hollywood-Pompano 
Beach  PMSA  in  Florida. 

This  situation  seems  to  be  at  odds  with  tfie 
command  of  section  307(b)  of  ttie  ComrrHjni- 
cations  Act  of  1934  that  the  distributkKi  of 
broadcast  licenses  throughout  the  country  t)e 
"fair,  efficient  and  equitable."  However,  ttie 
discrepancy  is  easily  explained  as  historic 
happenstance. 

The  Federal  Communications  Commission 
assigned  television  charmels  to  communities 
throughout  the  country  in  1952.  Not  surprisirig- 
ly.  the  FCC  generally  assigr>ed  tfie  VHF  sta- 
tions to  large  cities.  Since  it  was  sparsely  pop- 
ulated and  deemed  to  be  an  adjurKt  of  New 
York  Qty.  Long  Islarvj  received  none  of  ttie 
available  VHF  assignments.  Instead,  ttiey 
were  given  to  New  York  Oty. 

Times  have  changed,  f>owever,  arxj  what 
may  have  been  fair  in  1952  may  no  longer  be 
appropnate.  The  Nassau/Suffolk  County  area, 
like  many  sutxjrbs  of  major  cities,  has  grown 
in  size  and  become  a  distinct  sock}ecor>omic 
political  unit  in  its  own  right.  Consequently,  If 
television  allocations  were  made  today,  there 
IS  no  doubt  that  a  VHF  television  station 
would  be  assigned  to  tt>e  Nassau/ Suffolk 
County  PMSA  as  well  as  to  ottier  PMSA's  of 
more  ttian  1  million  persor>s. 

Unfortunately,  tfiere  are  technical  and  finan- 
cial limitations  to  making  ttwt  kirxj  of  assign- 
ment today.  On  ttie  one  har>d,  it  would  be  im- 
possible to  establish  a  new  VHF  television 
station  for  these  areas  without  causing  imper- 
missible interference  to  existing  television  sta- 
tions. On  the  other  harxj.  It  would  be  unfair  to 
require  an  existing  lk:ensee  to  relocate  its  sta- 
tk}n  in  a  different  community  simply  because 
the  FCC  did  not  anticipate  population  shifts 
wtien  It  first  assigned  television  lk:enses  in 
1952. 

The  Local  Televiskxi  Service  Act  of  1966  is 
designed  to  address  this  longstanding  prob- 
lem in  a  fair  and  equitable  manner.  The  t>ills 
does  not  require  any  existing  television  broad- 
caster to  move  its  station.  Rather,  the  biN 
offers  an  incentive  to  tt>e  txoadcaster  to  make 
such  a  move  on  a  voluntary  basis.  More  spe- 
cifically. If  an  existing  television  lk:ensee  in  a 
major  city  Is  prepared  to  reallocate  its  ctiannel 
or  hyphenate  it  with  a  community  in  an  under- 
served  PMSA,  the  broadcaster  woukj  be  insu- 


October  13,  1988 


EXTENSIONS  OF  REMARKS 


30625 


lated  from  any  competing  challenge — whk:h  is 
not  permitted  as  a  matter  of  course  under  the 
Communications  Act — for  one  5-year  term. 
This  provision  thus  mirrors  the  approach 
whk:h  Congress  took  in  1962  wtien  it  added  a 
new  sectbn  331  to  ttie  Communications  Act 
to  provide  New  Jersey  with  its  first  VHF  televi- 
sion service. 

In  addition  to  providing  this  mechanism  for 
a  voluntary  shift  by  an  existing  broadcaster, 
the  Local  Television  Service  Act  would  direct 
the  FCC  to  conduct  a  study  and  propose 
other  ways  in  which  underserved  PMSA's 
might  recaive  improved  service  from  VHF  tele- 
vision stations.  The  bill  further  directs  the  FCC 
to  report  its  findings  to  ttie  Congress  within  12 
months  after  the  law  Is  enacted. 

The  importance  of  this  proposed  legislation 
cannot  \m  overestimated.  Community  assign- 
ments have  paramount  significance  in  defining 
the  program  service  obligations  of  television 
stations.  A  broadcaster  owes  its  primary  serv- 
ice obligation  to  its  community  of  license. 
Areas  outside  the  community  of  license  re- 
ceive only  secorKJary  consideration.  This  ot>- 
servation  Is  confirmed  by  televiswn  monitoring 
studies  of  the  Long  Island  Coalition  for  Fair 
Broadcasing,  a  broad-t>ased  civic  organiza- 
tion which  has  invested  considerable  time, 
energy  and  money  to  improving  television 
service  on  Long  Island  in  the  last  9  years. 
Those  monitoring  studies  demonstrate  ttiat 
New  York  City-based  television  stations  un- 
derstandably provide  far  greater  coverage  to 
ttie  issues  and  events  irwolving  New  York  City 
than  to  the  outlying  areas  In  Long  Island. 

We  should  not  limit  the  televiskjn  servrce 
available  to  citizens  living  in  areas  like  Nassau 
and  Suffolk  Counties,  as  well  as  in  other  simi- 
larly situated  areas,  simply  because  the  FCC 
could  not  have  anticipated  in  1952  the  dra- 
matic population  shifts  tfiat  would  ensue  in 
later  years.  For  this  reason,  I  hope  that  this 
measure  will  receive  favorable  and  expedi- 
tious consideration  t>y  ttie  Congress. 


MOVIE  MOBSTERS:  ASSASSINS 
OF  TRUTH 


HON. 


ROBERT  K.  DORNAN 


OP  CALIPORIflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  DORNAN  of  California.  Mr.  Speaker.  I 
would  like  my  colleagues  to  share  with  you 
the  following  article,  by  Father  Vincent  Miceli 
conceming  the  disastrous  movie,  "The  Last 
Temptation  of  Christ."  Father  Miceli's  elo- 
quence speaks  for  itself.  In  an  age  which  has 
lost  the  respect  for  the  sacred,  Fatfier's  article 
is  quite  appropriately  titled: 

"Movii  Mobsters:  Assassins  or  Truth" 

"The  Last  Temptation  of  Christ"  is  a 
movie  that  portrays  a  Christ  who  never  ex- 
isted. It  Is  a  depraved  caricature  of  a  ficti- 
tious Christ  that  has  poisoned  the  fevered 
imagrinatlon  of  Martin  Scorsese  for  years. 
Hence  the  movie  should  really  tie  entitled 
"The  Pall  of  Martin  Scorsese  and  Universal 
Pictures  into  the  Sin  of  Sexual  Blasphemy." 

Publilius  warns  man  that:  "One  man's 
wickedness  may  easily  t>ecome  all  men's 
curse."  A  movie  that  assassinates  the  divine, 
holy    character    of    the    God-Man,    Jesus 


Christ,  as  he  has  t>een  accurately  depicted 
in  history,  in  the  Gospels  and  the  living  tra- 
dition of  thousands  of  years  of  the  Catholic 
Church,  is  a  scandal  that  can  lead  millions 
into  the  slavery  of  falsity  and  moral  corrup- 
tion. That  is  one  solid  reason  for  protesting 
this  maliciously  distorted  portrayal  of  the 
Savior  of  mankind  who  is  loved  and  wor- 
shiped by  hundreds  of  millions  all  over  the 
world.  After  all,  Christianity  teaches  us  that 
"we  are  our  brothers'  keepers."  not  in  the 
sense  of  forcing  upon  them  our  tieliefs,  but 
in  the  sense  of  warning  them,  out  of  frater- 
nal charity,  of  the  deadly  poison  that 
threatens  the  salvation  of  their  souls  which 
is  contained  in  this  morally  rotton  film. 

The  silly  argument  is  made  by  gullible  de- 
fenders (clergy  and  laity)  of  the  movie  that 
the  producers  hoped  to  make  Christ  more 
human,  more  like  the  rest  of  us.  by  showing 
him  having  sexual  intercourse  in  a  dream 
with  Mary  Magdalene.  This  fantasy  is  sup- 
posed to  happen  in  the  sul)consciousness  of 
Christ  as  he  hangs  dying  on  the  cross.  More 
atiout  this  psychological  stupidity  later. 
Was  the  misdirected  naive  goodness  really 
in  the  minds  of  the  producers? 

Dear  Reader,  don't  you  believe  it  for  a 
moment.  The  desire  to  degrade  Christ,  to 
shock  and  offend  viewers  is  proven  by  the 
hasty,  fearful,  last-minute  cut  of  some  sexu- 
ally sick  lines.  In  one  of  them  Jesus  says  to 
Mary  Magdalene:  "God  sleeps  between  your 
legs."  In  another  he  says  of  John  the  Bap- 
tist: "His  tongue  felt  like  a  burning  coal  In 
my  mouth. "  This  obsession  with  immoral 
sexual  activity  indicates  that  the  makers  of 
this  abominable  film  are  incapable  of  rais- 
ing their  mental  fixations  to  any  reality 
higher  than  the  biological  cravings  for 
carnal  pleasure  to  be  obtained  in  any 
manner  whatsoever. 

One  of  those  who  has  surrendered  to  this 
ol)scene  fascination  with  sex  is  Pr.  Andrew 
Greeley.  In  his  article  in  the  New  York 
Times  for  Sunday,  August  14.  entitled 
"Blasphemy  or  Artistry."  he  depicits  a 
sexual  fantasy  for  Christ  that  rivals  that  of 
the  Movie.  One  wonders  if  he  was  a  consult- 
ant in  making  "The  Last  Temptation."  Con- 
template for  a  moment  this  coarse  fantasy 
of  this  priest-writer  of  pornographic  novels. 

Could  Jesus  desire  a  woman?  Desire,  for 
example,  Mary,  the  sister  of  Lazarus,  who 
sat  at  his  feet  and  looked  up  to  him  in  mute 
adoration?  Might  Jesus  have  imagined  kiss- 
ing and  caressing  her.  taking  off  her  clothes 
and  fondling  her  breasts,  and  finally  taking 
her  with  firm  and  gentle  love  to  his  bed? 
.  .  .  The  proper  question  is  rather  how  he 
could  not  have  desired  her  if  he  had  a  male 
human  nature.  If  such  feelings  were  sinful. 
Jesus  would  not  have  experienced  them;  but 
is  desire  itself  sinful  or  the  behavior  that 
might  result? 

There  are  several  ol)servations  needed 
here  which  will  reveal  the  vast  theological 
ignorance  of  Pr.  Greeley  concerning  the 
human  nature  and  the  divine  mission  of 
Jesus.  The  Son  of  God,  the  Second  Divine 
Person  of  the  family  of  the  Holy  Trinity 
from  all  eternity,  with  His  Fathers  and 
Holy  Spirit's  concurrence,  having  the  joy 
jind  blessedness  of  the  Divine  Trinity  always 
l)efore  Him,  nevertheless,  in  the  words  of  St. 
Paul,  "having  joy  set  before  Him.  chose  the 
cross"  in  order  to  fulfill  God's  plan  to  save 
mankind  from  sin,  Satan  and  eternal  death. 
Divine  Love  for  man  does  such  mind-tKjg- 
gling  achievements.  But,  unlike  the  rest  of 
the  human  race.  His  Virgin  Mother  except- 
ed, Christ  w*io  "emptied  himself  of  His 
divine  glory  and  blessedness "  in  order  to 
take  on  the  nature  of  a  slave,  did  not  take 


on  fallen  human  nature.  His  Mother  too 
possessed  perfect  human  nature,  never 
having  tieen  under  the  yoke  of  sin  or  Satan. 
Now  in  perfect  human  nature  there  is  no 
concupiscence,  no  possibility  for  fantasizing 
over  immoral  sexual  impurities.  Mary  had 
al>solutely  no  orientation  toward  nor  desire 
for  sexual  pleasure.  In  fact  she  told  Gabriel: 
"How  can  this  t>e?  I  do  not  know  man."  She 
consented  to  l)ecome  Christ's  mother  only  if 
her  virginity  was  preserved. 

Mary  is  unique  among  all  women;  she  was 
conceived  and  twm  full  of  grace,  as  the 
Angel  testified.  Hence  her  whole  mental  and 
affective  concentration  was  on  pleasing  God 
with  total  dedication  of  her  whole  l>eing 
eager  to  perform  God's  will  in  a  life  of  vir- 
ginity. Hence  the  distractions  of  concupis- 
cence which  are  the  effects  of  fallen  human 
nature  never  entered  her  consciousness. 
Moreover,  she  had  a  unique  and  sublime 
mission,  to  l)ecome  the  Mother  of  the  Son 
of  God  who  chose  to  assume  human  nature 
from  her.  As  for  her  Son,  the  God-Man, 
Jesus  Christ,  St.  John  the  Evangelist  tells 
us  that  Jesus  gave  to  those  who  believed  in 
His  name,  a  gift  he  possessed  in  His  Incar- 
nation and  Birth.  Those  who  believe  in  His 
name  are  t>om  again  in  Baptism  the  way  He 
Himself  miraculously  conceived  and  l>om 
from  Holy  Mary.  He  was  bom  "not  of  blood, 
nor  of  the  will  of  the  flesh,  nor  of  the  will  of 
man,  but  of  the  will  of  God."  Jesus  is  con- 
ceived by  the  power  of  the  Holy  Spirit, 
hence  he  possessed  perfect,  all  holy  human 
nature.  There  was  no  sexual  activity  in  his 
incarnation  or  birth.  Then  too  Jesus  the  In- 
carnate Son  of  God  had  the  most  holy  &nd 
sublime  of  all  imaginable  human  missions. 
"My  meat  is  to  do  the  will  of  Him  who  sent 
me."  Thus  Christ  was  totally  dedicated  in 
his  human  consciousness  of  being  the  Suf- 
fering Servant  of  the  Lord,  the  Lamb  of 
God  destined  not  for  pleasure  of  any  kind, 
least  of  all  sexual,  but  for  a  life  of  total  self- 
sacrifice,  even  unto  the  horrible  death  on 
the  cross  in  order  to  multiply  the  family  of 
God  among  the  children  of  Adam  in  the  life 
of  grace  iuiown  as  the  communion  of  saints. 
Hence  there  was  not  the  slightest  sexual 
desire  or  orientation  in  Christ,  the  God- 
Man.  He  came  to  redeem  men.  to  establish 
the  kingdom  of  God  on  earth  in  preparation 
for  the  glorification  of  that  kingdom  in 
heaven.  He  did  not  come  to  multiply  natural 
life  through  sexual  activity.  The  majority  of 
men  and  women  in  this  world  are  called  to 
the  noble  vocation  of  marriage  and  of  l)eing 
honorable  parents.  Like  his  Holy  Mother, 
His  total  consecration  of  his  biody,  soul, 
mind  and  will  was  to  fulfill  perfectly  His  Fa- 
ther's plan  for  the  divinization  of  mankind. 
That  he  did  this,  allowing  no  distractions 
from  the  pale  pleasures  of  the  Ixxiy.  he  tes- 
tified to  with  his  last  words  on  the  cross 
before  he  yielded  up  his  human  soul  to  His 
heavenly  Father:  "It  is  consummated!"  That 
is  I  have  perfectly  fulfilled  your  Holy  WUl, 
O  Father! 

Christ  assumed  human  nature,  which  was 
infinitely  l>eneath  his  divinity  so  as  to  eradi- 
cate the  sentence  of  eternal  death  hanging 
over  the  head  of  mankind.  To  do  this  he 
had  to  assume  a  human  nature  which  was 
capable  of  suffering  and  of  dying.  In  his 
divine  nature  the  Son  of  God  cannot  suffer 
or  offer  sacrifice.  St.  Peter  reminded  the 
first  Christians  of  this  redemptive  vocation 
of  Christ  when  he  wrote: 

Unto  this  you  have  been  called.  l)ecause 
Christ  also  has  suffered  for  you.  leaving  you 
an  example  that  you  may  follow  in  his 
steps:  who  did  no  sin  neither  was  deceit 
found  in  his  mouth  .  .  .  who  himself  lx)re 
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our  sins  in  his  body  upon  the  tree  that  we. 
having  died  to  sin.  might  live  to  Justice:  for 
by  his  stripes  you  were  healed.  For  you  were 
as  sheep  going  astray,  but  now  you  have  re- 
turned  to  the  shepherd  and  the  guardian  of 
your  souls. 

The  heresy  in  the  perverted  fantasizing  of 
FY.  Greeley  and  the  Moguls  at  Universal 
Pictures  is  that  both  create  a  Christ  who 
has  assumed  a  fallen,  sinful  human  nature. 
Hence  both  wrongly  presuppose  that  to  be 
perfectly  human  one  must  have  sexual  de- 
sires, fantasies  and  Indeed,  engage  in  sexual 
activity.  I  am  reminded  of  the  Holy  Spirit 
sending  Philip  the  Deacon  to  convert  the 
Ethiopian  eunuch  who  was  struggling  with 
a  prophecy  of  Isaias  about  the  Suffering 
Servant  of  God  and  bringing  him  into  the 
kingdom  of  God.  Having  human  faculties 
capable  of  performing  certain  actions  does 
not  demand  that  to  be  human  one  must  ac- 
tivate those  faculties.  There  is  a  reasonable 
freedom  allowed  by  God  in  the  decision  to 
activate  or  refuse  to  activate  in  a  perfectly 
Just  decision  some  perfectly  good  faculties 
of  human  nature.  They  are  accidental  per- 
fections, not  essential  properties  of  natural- 
ly good  human  nature.  Many  saintly  cele- 
bites  have  vowed  virginity  In  order  to  serve 
God  and  their  fellowmen  more  generously. 
Rather  than  becoming  less  than  human, 
they  have  become  divinely  human  for  grace 
builds  on  mere  nature  and  exalts  it. 

The  question  Pr.  Greely  and  Universal 
Pictures  should  have  asked  themselves  is 
this;  "How  could  the  Second  Person  of  the 
Holy  Trinity,  after  putting  aside  the  infinite 
glory,  Joy  and  blessedness  he  enjoyed  from 
all  eternity  In  the  Family  of  the  Holy  Trini- 
ty In  order  to  serve  man  as  a  slave,  to  suffer 
and  die  a  most  ignominious  death  in  order 
to  make  men,  in  the  words  of  St.  Peter,  "a 
chosen  race,  a  royal  priesthood,  a  holy 
nation,  a  purchased  people  .  .  .  calling  them 
out  of  darkness  Into  this  marvelous  light," 
how  could  this  aU-holy.  divine  person  be  dis- 
tracted from  his  sublime  mission  by  the  con- 
cupiacible  allurments  of  human  sexuality? 
This  is  the  same  divine  Christ  who  exhorted 
humans  "to  be  holy  as  your  heavenly 
Father  is  holy."  The  same  God-Man  who 
told  men  that  "the  flesh  is  weak:  the  flesh 
profits  nothing."  Tlie  same  Incarnate  God 
who  proclaimed  that  "I  have  come  that 
they  may  have  life  and  may  have  it  more 
abundantly,"  supernatural  life,  of  course, 
that  wells  up  into  entemity.  This  is  the 
same  Divine-human  legislator  who  warned 
that  "anyone  looking  after  a  woman  to  lust 
after  her  has  already  committed  adultery  in 
his  heart."  Here  Christ  is  condemning  the 
type  of  sexual  fantasy  that  Hollywood 
would  make  him  desire.  This  is  the  same 
Jesus  who  said  to  the  Sadducees  concerning 
those  who  attain  heaven:  "The  children  of 
this  world  marry  and  are  given  in  marriage. 
But  those  who  shall  be  accounted  worthy  of 
that  (higher)  world  and  of  the  resurrection 
from  the  dead,  neither  marry  nor  take  wives 
.  .  .  for  they  are  equal  to  the  angels  and  are 
sons  of  God.  being  sons  of  the  resurrection." 
Now  Jesus  is  the  King  of  that  heavenly  par- 
adise: he  is  of  that  world,  not  of  this  world, 
though  he  entered  this  world  to  help  man 
conquer  the  world,  the  flesh  and  the  devil. 
Do  the  makers  and  devotees  of  this  sick 
movie  consider  the  saints  in  heaven  to  be  less 
human  because  they  will  never  be  sexually 
active,  but  will  t>e  forever  like  the  glorified 
angels  there?  It  would  seem  that  these 
ribald  persons  would  perfer  to  dwell  in  hell 
in  the  next  life  where  sex  crimes  are  still 
very  much  in  vogue.  St.  Athanasius.  defend- 
er of  the  divinity  of  Christ,  writes  in  his  Dis- 
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course  "On  the  Incarnation  of  the  Word," 
"The  reason  why  the  Word  took  flesh  him- 
self was  that  he  might  make  of  himself  a 
Victim  for  other  men.  The  children  of  all 
men  are  flesh  and  blood,  he  became  one  of 
them  in  order  to  destroy  by  his  death  the 
lord  of  death,  that  is.  the  devil  and  to  free 
those  whom  fear  of  death  had  everywhere 
made  slaves." 

So  much  for  the  depraved,  twisted  doc- 
trine that  sanctions  sexual  vice  as  a  means 
of  making  the  God-Man,  or  any  man  or 
woman,  more  human.  It  is  clear  that  the 
makers  of  this  movie  love  a  spice  of  sexual 
wickedness.  In  their  obsession  with  this 
wickedness  they  use  man's  weakness  and  at- 
traction toward  sex  to  reduce  all  men  and 
women  to  being  slaves  to  a  common  fascina- 
tion and  a  common  craving  for  sexual  acts 
of  Immorality. 

There  is  another  whopping  stupidity  that 
these  Mobsters  of  the  Media  have  foisted 
upon  their  unsuspecting  audiences.  And  t>e 
assured  that  the  title  Mobsters  of  the 
Media"  is  an  accurate  designation  of  this 
crooked-thinking  breed.  For  their  filthy 
film  will  be  shown  in  movie  churches  all 
over  the  world:  it  will  rake  in  millions  of  dol- 
lars as  It  leads  millions  in  its  audiences  to 
the  death  of  their  souls,  the  second  death 
that  Christ  warns  ends  up  for  eternity  in 
hell.  We  know  that  Mobsters  of  the  Rackets 
kill  bodies,  usually  limited  to  members  of 
their  warring  factions.  But  Mobsters  of  the 
Media  have  universal  influence:  they  lead  to 
the  second  death  untold  millions  of  souls  at 
the  same  time  as  they  t>ecome  superrich 
from  their  victims'  exorbitent  payments. 
Mobsters  of  the  Media,  especially  the  movie 
media,  are  creating  a  global  Sodom  and  Go- 
morrah situation. 

But  to  return  to  that  other  stupidity  indi- 
cated above.  The  movie  has  Christ,  while 
dying  in  a  tortured  state,  fantasizing  about 
a  sexual  affair  with  Mary  Magdalene.  This 
situation  is  Impossible,  unnatural,  bizarre.  It 
contradicts  all  the  existential  experiences  of 
man.  When  tortured,  suffering  Intensely 
and  facing  Imminent  death,  no  man  can 
foster  a  sexual  fantasy  of  pleasure.  The 
dying  person  is  fighting  for  his  or  her  life: 
fear  and  trepidation,  pain  and  sorrow,  the 
desperate  hope  for  release,  concern  about 
the  realities  of  the  next  life  dominate  the 
consciousness.  Indeed  we  have  eye-wit- 
nesses' evidence  about  the  consciousness  of 
the  three  crucified  on  Calvary  that  testifies 
to  this  truth.  One  robber  taunts  Christ 
thus:  "If  you  are  the  Christ,  save  thyself 
and  us."  But  the  other  robber  rebukes  his 
dying  fellow-thief  thus:  "Do  you  not  even 
fear  God,  seeing  that  you  are  under  the 
same  sentence?  And  we  indeed  Justly,  for  we 
are  receiving  what  our  deeds  deserved:  but 
this  man  has  done  nothing  wrong."  And  he 
said  to  Jesus:  "Lord,  rememl)er  me  when 
you  come  Into  your  Kingdom."  There  are  no 
sexual  fantasies  In  the  consciousness  or 
dreams  of  the  two  theives.  Salvation  is  there 
desperate  preoccupation,  one  from  the 
death  of  the  t>ody,  the  other  from  the  death 
of  the  soul. 

But  here  we  consider  a  reasonable  objec- 
tion which  calls  for  a  reasonable  answer. 
Was  not  Christ  subject  to  three  temptations 
by  the  evil  spirit  who  approached  him  at 
the  end  of  a  forty  day-and-night  fast  in  the 
desert?  Why  could  he  not  be  tempted  again, 
this  time  by  the  evil  spirit  of  the  flesh?  The 
reason  Is  that  the  three  temptations  pre- 
sented to  Christ  by  the  evil  spirit  were 
really  three  external  attempts  by  Satan  to 
find  out  who  Christ  really  was.  Was  he  the 
promised  Messiah?  For  Satan  knew  he  had 
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no  sinful  control  over  this  holy  man.  Hence 
the  three  attempts  to  draw  him  out,  to  see 
If  he  was  vulnerable  to  sin.  Thus  all  three 
temptations  were  really  three  external 
trials,  three  tests  that  never  aroused  any  in- 
terior attraction  in  the  consciousness  of 
Christ.  Against  the  challenge  to  change 
stones  Into  bread  to  provid  he  was  the  Son 
of  God.  Christ  rebuts  the  devil  sharply  by 
quoting  Holy  Scripture  about  man's  abso- 
lute necessity  to  survive  on  the  bread  of 
God's  holy  word:  "It  is  written,  not  by  bread 
alone  does  man  live,  but  by  every  word  that 
comes  forth  from  the  mouth  of  God." 
Against  the  invitation  to  descend  from  the 
pinnacle  of  the  temple  and  with  the  help  of 
angels  prove  he  is  the  Son  of  God  with  noto- 
riety and  specutacularly  to  the  masses. 
Christ  dismisses  this  fantasy  of  the  devil 
thus:  "Thou  shalt  not  tempt  the  Lord  thy 
God."'  Christ  chooses  to  live  out  his  Father's 
plan  that  the  Son  should  become  the  Suf- 
fering Servant  of  the  Lord,  live  a  life  of  hu- 
militation.  be  rejected  and  die  on  the  cross 
to  save  mankind.  He  will  not  accept  the 
devil's  spectacular,  glitz  approach  to  reveal- 
ing his  divinity.  Finally,  against  the  Invita- 
tion to  bargain  with  Satan  in  a  deal  that 
would  give  Christ  the  riches  and  glory  of  all 
the  kingdoms  of  the  world  if  he  would  Join 
Satan's  forces,  Christ  firmly  and  contemp- 
tuously drives  out  the  father  of  lies  thus: 
"Begone.  Satan!  The  Lord  thy  God  shalt 
thou  adore  and  him  only  shalt  thou  serve." 
Throughout  his  public  life  the  Pharisees, 
agents  of  Satan,  would  continue  these  at- 
tempts to  catch  Christ  In  his  speech.  But 
Christ  always  gives  the  "perfect  squelch"  In 
divinely  wise  rejoinders  that  leave  his  en- 
emies unveiled  as  hypocrites.  All  these  at- 
tempts are  not  temptations  coming  from  the 
interior  concupiscence  of  weakness  or  pride. 
They  are  evil  tests  of  Christ  coming  from 
evil  forces.  The  three  exterior  trials  from 
Satan  that  Christ  willingly  underwent  are 
meant  to  teach  men  and  women  how  to  deal 
with  the  forces  of  evil,  attacking  either  from 
within  man's  rebellious  concupiscence  or 
from  outside  demons  and  evil  men.  The 
divine  tactic  guaranteeing  success  over 
Satan  is  simple:  No  spiritual  threatrics.  no 
sterile  discussions,  no  spectulars,  no  enter- 
tainment of  deals.  Just  abrupt,  determined 
rejections:  "'Begone,  Satsui!"  Holy  Scripture 
gives  the  same  exhortation  on  how  to  con- 
quer Satan  whether  he  comes  at  you  from 
concupiscence  or  from  hell:  "Stay  sober  and 
alert.  Your  opponent,  the  devil,  is  prowling 
like  a  roaring  lion  looking  for  someone  to 
devour.  Resist  him,  solid  in  your  faith. 
Resist  the  devil  and  he  will  flee." 

The  extent  to  which  the  indecent  movie. 
The  Last  Temptation  .  .  .  falsifies  history  is 
realized  when  we  enter  into  the  conscious- 
ness of  the  dying  Christ.  We  have  eye-wit- 
nesses testimony  of  his  seven  last  words 
that  reveal  the  Infinite  love  he  expressed  on 
the  cross  for  all  men.  He  wUlingly,  silently 
accepted  contumely,  ridicule,  torture,  thirst, 
pain  and  death  for  them.  He  prays  for  his 
enemies:  "Father,  forgive  them  for  they  do 
not  know  what  they  are  doing."  He  rescues 
a  thief  for  heaven:  "Amen  I  say  to  you:  this 
day  you  shall  be  with  me  in  paradise."  He 
gives  his  mother  to  the  Church  in  the 
person  of  John  the  Evangelist:  "Woman, 
behold  thy  son."  He  gives  the  Church  in  the 
person  of  same  apostle  to  his  mother:  "Son, 
behold  your  mother."  He  expresses  his  ex- 
cruciating thirst  for  souls:  "I  thirst."  He 
cries  out  from  the  depths  of  his  soul  that 
has  been  "made  sin"  to  save  sinners:  "My 
God,  My  God,  why  have  you  forsaken  me?" 
He   commends    his   soul   in   complete   and 
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loving  obedience  to  his  Father  "Father, 
into  your  hands  I  commend  my  spirit."  Fi- 
nally, he  proclaims  to  his  Father  the  fulfill- 
ment of  his  divine-human  mission:  "It  is 
consummated."  And  he  dies  with  a  loud  cry. 
proving  the  truth  of  his  prediction:  "I  lay 
down  my  life  that  I  may  take  it  up  again.  No 
one  takes  it  from  me.  I  lay  it  down  of 
myself.  I  have  the  power  to  lay  it  down,  and 
I  have  the  power  to  take  it  up  again.  Such  is 
the  command  I  have  received  from  my 
Father." 

This  is  the  all-holy  divine-human  con- 
sciousness into  which  the  modem  Pharisees 
of  filmdom.  driven  on  by  greed  for  riches 
and  hatred  for  Christ,  dared  to  insert  the 
lusts  of  the  lecher.  And  they  cannot  cloak 
their  lewdness  by  hiding  their  lusts  for  the 
flesh  under  the  symbol  of  a  dream.  St.  John 
Chrysostom  teaches  God-fearing  men  that 
"as  individuals  they  may  tolerate  evils  com- 
mitted against  themselves,  but  they  may 
not,  on  the  danger  of  denying  Him,  tolerate 
evils  committed  against  God."  We  have  ex- 
amples of  this  appropriate  response  to  the 
evils  inflicted  on  Christ  during  his  life  on 
earth.  The  Pharisees  insulted  Christ  often: 
"Behold  a  man  who  is  a  glutton  and  a  wine- 
drinker,  a  friend  of  publicans  and  sinners." 
Christ  calmly  responded:  "I  have  come  to 
call  not  the  Just  but  sinners  to  repentence." 
They  called  Christ  a  rebel,  a  political  con- 
niver,  a  malefactor,  a  blasphemer.  But 
Christ  bore  all  these  insults  patiently,  even 
going  to  hiE  death  "as  a  lamb  to  its  slaugh- 
ter." 

How  diffierently  he  responded  when  his 
Holy  Spirit  or  his  Father  were  insulted. 
When  he  was  accused  of  casting  out  devils 
as  an  agent  of  Beelzebub,  the  Prince  of 
devils,  Christ  responded  in  Justified  anger 
against  this  insult  to  his  Holy  Spirit  who 
guided  his  every  action:  "Everyone  who 
speaks  a  word  against  the  Son  of  Man,  it 
shall  be  forgiven  him;  but  to  him  who  blas- 
phemes against  the  Holy  Spirit,  it  will  not 
be  forgiven  either  in  this  life  or  the  next." 
Then  there  is  Chirsfs  forceful  action  in 
cleansing  his  Father's  temple.  With  a  whip 
of  cords  he  drove  all  who  were  buying  and 
selling;  he  overturned  the  tables  of  the 
money-changers  and  the  seats  of  those  who 
sold  doves,  saying:  "It  is  written.  My  Fa- 
ther's house  is  a  house  of  prayer,  but  you 
have  made  it  a  den  of  theives."  Christ  put 
his  life  in  danger  by  this  "zeal  for  his  Fa- 
ther's houae."  "For  the  Chief  Priests  and 
the  Scribes  heard  of  it  and  they  sought  a 
way  to  destroy  him." 

So  much  for  the  milk-toast  advice  of  those 
Catholics  (clergy  and  laity)  who  would 
remain  in  the  closet  of  silence  and  exhort 
their  Christian  brethren  to  behave  like  os- 
triches, head  in  the  sand  pretending  that 
nothing  waa  happening  against  the  honor  of 
God  and  the  holiness  of  his  divine  Son.  The 
zeal  of  St.  Paul  should  be  an  inspiration  to 
all  foUowers  of  Christ.  "I  believed,  there  I 
spoke  out,"  said  the  Apostle  to  the  Gentiles 
who  was  persecuted  and  driven  out  of  every 
city  where  he  taught  about  Christ  crucified 
and  resurrected.  Out  battle  cry  against  the 
blasphemies  of  Hollywood  should  be:  "I  be- 
lieve; I  love  and  therefore  I  must  speak  out. 
demonstrate,  write,  get  on  TV  and  shout 
from  the  housetops  condemning  this  de- 
grading film.  I  have  heard  ad  nauseam  the 
cop-out  argument  that  "protests  will  only 
give  this  wicked  film  more  publicity  and  stir 
up  many  to  see  it."  Did  not  Christ's  cleans- 
ing of  the  temple  give  glaring  publicity  to  a 
custom  of  desacralization  of  his  Father's 
house  of  pruyer,  an  activity  of  profanation 
approved  by  his  enemies?  We  must  defend 
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the  honor  of  God  and  of  the  God-Man  by 
vigorously  opposing  the  blasphemers,  if  we 
are  to  confess  truthfully  that  we  are  follow- 
ing in  the  footsteps  of  our  crucified  Savior. 
"Let  your  light  (the  fire  of  zeal)  shine 
before  men  so  that  they  may  see  your  good 
works  and  glorify  your  Father  in  heaven," 
Christ  exhorted  his  followers. 

Then  there  is  the  accusation  by  the  blas- 
phemers against  all  men  and  women  of  good 
will  who  protest  the  filthy  film  without  ever 
having  seen  it.  I  am  reminded  of  an  excel- 
lent sUtement  by  Nlkolay  Valentinov,  a 
former  aid  to  Lenin  who  defected  to  the 
West  and  wrote  a  book  "Encounters  With 
Lenin."  Addressing  this  same  accusation,. 
Valentinov  wrote:  "When  you  see  a  stinking 
heap  on  the  road,  you  don't  have  to  poke 
around  In  it  to  see  what  it  is.  Your  nose  tells 
you  .  .  .  and  you  give  it  a  wide  birth."  Men 
and  women  of  good  will  can  read;  their  in- 
tellectual vision  Is  more  profound  than  their 
sight  of  eyes;  they  can  reflect  on  the  accu- 
rate and  false  reports  concerning  this  film, 
sifting  out  truth  from  propaganda.  The  evi- 
dence of  the  wickedness  of  this  film  is  in;  it 
is  glaringly  known  from  the  media  exposi- 
tions—TV, radio,  newspapers,  magazines. 
Why  should  conscientious  objectors  spend 
exorbitant  fees  to  see  a  film  that  blas- 
phemes their  God  and  Savior,  offends  their 
beliefs,  sensibilities  and  ideals?  Juries  are 
not  usually  present  at  the  scene  of  the 
crime,  yet,  after  seriously  reflecting  on  the 
evidence  presented,  they  usually  make  ob- 
jectively just  judgments.  The  conclusion 
must  be  that  men  and  women  of  good  wll 
are  acting  reasonably  and  courageously  in 
loudly  protesting  and  stubbornly  refusing  to 
poke  aroimd  in  the  sexual  swill  of  The  Last 
Temptation.  .  .  . 


HARRY  S.  TRUMAN  NATIONAL 
HISTORIC  SITE 


HON.  ALAN  WHEAT 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  WHEAT.  Mr.  Speaker,  last  Friday,  Octo- 
ber 7,  Representative  Ike  Skelton  and  I  intro- 
duced H.R.  5494,  legislation  to  expand  and 
preserve  the  Harry  S.  Truman  National  Histor- 
ic Site. 

The  legislation  would  add  three  historically 
significant  buildings  to  the  site,  which  now 
consists  solely  of  the  home  where  our  33d 
President  lived  for  most  of  his  adult  life.  The 
bill  authorizes  the  National  Park  Service  to 
buy  or  accept  as  donations  three  homes  adja- 
cent to  Truman's  residence. 

The  Truman  home  site  and  the  Truman  Li- 
brary are  two  of  the  most  popular  attractions 
in  Independence — indeed,  in  the  entire 
Kansas  Qty  metropolitan  area.  Last  month  the 
Kansas  City  Business  Journal  listed  both  the 
Harry  S.  Truman  Library  and  the  Truman 
home  in  the  top  25  attractions  in  the  Kansas 
City  area,  with  a  combined  attendance  of 
nearly  265,000  visitors  in  1987.  Enactment  of 
this  bill  would  expand  and  preserve  these 
symbols  of  the  Truman  legacy  for  tourists  and 
historians  alike. 

Congress  created  the  Truman  Historic  Site 
in  1983.  This  year,  however,  the  Truman  His- 
toric Site  was  identified  by  the  National  Pari< 
Service  as  one  of  several  historic  landmarks 
nationwide  threatened  by  serious  damage  if 
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further  steps  are  not  taken  to  preserve  its  sur- 
roundings. This  legislation  will  help  to  pre- 
serve the  historical  integrity  of  the  Tmman 
home. 

H.R.  5494  would  include  three  historically 
significant  homes  adjacent  to  the  Truman 
home  in  the  site.  Two  of  the  homes  involved 
belonged  to  Frank  and  George  Wallace,  the 
brothers  of  Harry's  wife,  Bess.  Harry  Truman's 
aunt,  Margaret  Noland,  and  her  family  lived  in 
the  third  home. 

As  a  young  man,  Harry  Truman  was  fond  of 
visiting  his  Aunt  Margaret  and  lived  with  her 
and  her  family  during  weekends  white  he  was 
courting  Bess  Wallace.  Bess  lived  in  ttie 
house  across  the  street  that  ultimately 
became  the  Trumans'  home. 

Bess"  brothers,  Frank  and  George,  built 
their  own  houses  next  to  tfie  present  Truman 
home,  and  George's  wife  May  still  resides  in 
one  of  these  houses.  The  Trumans  and  the 
Wallaces  remained  close  in  the  ensuing  years 
and  the  three  houses  are  an  integral  part  of 
what  Harry  Truman  called  "home." 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  and  Representative  Skelton  in  preserving 
this  important  pari  of  our  Nation's  historical 
heritage.  This  modest  addition  to  the  Harry  S. 
Truman  Historical  Site  is  essential  to  preserv- 
ing the  memory  of  the  contributions  made  to 
our  country  by  this  great  American  PresklenL 


STATUS  OP  THE  TRIDENT  D-5 
MISSILE 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 
Mr.  ASPIN.  Mr.  Speaker,  I  wish  to  report  to 
my  colleagues  on  the  Trident  II  D-5  missile. 
The  Armed  Services  Committee  has  been 
monitoring  the  programs  of  our  strategk:  rrrod- 
emization  effort.  Eariier  this  year  I  issued  a 
series  of  "report  cards"  on  those  systems 
based  on  committee  reviews.  At  that  time,  the 
D-5  missile  was  the  only  straight  A  program  in 
the  bunch.  In  the  last  3  rrronths,  the  13th, 
14th,  and  15th  Trident  land-t>ased  missile 
tests  have  been  conducted.  Two  of  the  mis- 
siles were  destroyed  in  flight  Only  one  of  ttie 
last  three  tests  was  a  success.  This  record  in- 
dicated a  reexamination  was  in  order. 

This  review  found  that  the  13th  flight  test, 
on  July  7,  1 988,  was  a  failure  which  cause  re- 
mains under  review.  The  next  test,  on  August 
20,  was  success.  In  the  most  recent  test  on 
September  19,  a  property  pertorming  missile 
was  destroyed  by  the  Air  Force  test  range 
safety  officer  through  what  amounted  to  a 
misunderstanding,  accordirtg  to  the  Depart- 
ment of  Defense.  It  was  declared  a  "no  test" 
in  official  partance.  Here's  ttie  full  story. 

The  Navy's  Strategic  Systems  Program 
Office  [SSPO]  is  responsible  for  planning,  co- 
ordinating, and  conducting  all  testing,  trials, 
and  evaluation  of  the  missiles,  as  well  as  pro- 
ducing them.  The  D-5  test  program  includes 
19  land-based  shots  that  focus  on  the  missile 
and  gukJance  subsystems  followed  by  9  at- 
sea  submarine  launches  that  test  the  total  Tri- 
dent II  Strategic  Weapons  System  [SWS]. 
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The  19  land-based  launches  began  in  Janu- 
ary 1987  and  are  planned  to  be  cornpleted  in 
January  1989.  In  this  program,  heaviiy  instru- 
mented missiles  are  flown  at  different  trajec- 
tories and  ranges  to  test  the  missiles  ability  to 
deliver  wart>eads  reliably  and  accurately  within 
a  predetermined  target  area.  Fifteen  flight 
tests  have  been  corxlucted  so  far  Eleven 
shots  have  been  rated  successes.  In  addition 
to  the  faiture  on  No.  13  and  the  "no  test" 
resutt  of  Ho.  15.  the  program  experienced  an- 
other failure  in  Jantiary  when  flight  control 
electronics  ma>functior)ed  on  the  9th  test. 
There  was  only  a  partial  success  in  flight 
seven  because  of  a  failure  in  tt>e  posttxMSt 
control  system. 

A  success  indicates  ttwt  the  rmssile  flew 
without  Incident,  delrvered  simulated  wartieads 
in  a  predetermined  target  area,  ar>d  met  mini- 
mum test  obiectives.  The  partalty  successful 
ratir>g  is  given  if  tf>e  missile  expenerKed  prob- 
lems but  still  was  able  to  transit  and  deliver 
reentry  bodies  to  tfie  predetermined  target 
area  and  meet  test  obtectives.  A  failure 
means  tt>e  missile  did  not  accomplish  mini- 
mum test  objectives,  such  as  failing  to  hit  ttie 
target  area  or  failirtg  to  collect  adequate  data. 
A  "no-test"  IS  a  failure  that  is  not  attnbuted  to 
tt>e  D-5  program. 

In  the  seventh  flight,  one  of  the  valves  con- 
trolling tt>e  flow  of  hot  gases  through  the 
system  stuck  in  ttie  closed  position,  limiting 
tf>e  system's  steenng  capability  Engir>eenng 
analysis  for  redesign  of  the  Post  Boost  (Con- 
trol System  is  continuing.  A  redesigned  unit 
will  be  incorporated  in  the  1989  testing  pro- 
gram. 

Dunng  the  ninth  flight  test  last  January,  the 
missile  went  out  of  control  about  14  secorxls 
mto  third-stage  flight  and  seff-destnxned.  Ex- 
amination of  the  failure  irxjicated  ttiat  it  was 
caused  by  a  short  in  one  of  two  5-vott  power 
supplies.  The  problem  was  solved  through 
mirwr  software  arxl  wiring  changes  beginning 
with  the  10th  ftight,  and  no  further  corrective 
actions  have  been  necessary. 

Dunng  ttie  13th  flight,  the  missile  encoun- 
tered a  problem  with  ttie  tfwust  vector  control 
on  its  first  stage,  causing  it  to  veer  off  course 
about  55  secorxjs  into  ftight.  The  missile  was 
destroyed  by  ttie  range  safety  officer  for 
safety  reasons.  The  problem  is  still  under  in- 
vestigation by  SSPO  and  the  contractor 

Dunng  the  15th  test  flight,  ttie  missile  was 
inadvertently  destroyed  by  the  Eastern  Space 
and  Missile  Center  [ESMC]  range  safety  offi- 
cer early  in  second  stage  powered  flight.  Ac- 
cordNig  to  Department  of  Defense  officials,  in- 
vestigation has  revealed  ttiat  ttie  missile  was 
performing  as  designed  and  consistent  wnth 
previous  experience.  It  is  t>elieved  that  a  com- 
bination of  events  including  ttie  specific  trajec- 
tory selected  for  ttie  test  and  the  missile  dy- 
namos along  ttie  flight  path  presented  ttie  ap- 
pearance to  the  range  safety  officer  that  ttie 
mssile  would  cross  the  boundary  of  the 
Range  Safety  Corridor  Ttie  officer  destroyed 
ttie  missile.  Ttus  flight  has  been  designated  a 
"no-test."  Ttie  Air  Force,  wtiich  operates  ttie 
ESMC,  and  Navy  are  acting  to  minimize  ttie 
possibility  of  recurrence.  Neittier  the  ESMC 
nor  ttie  range  safety  officer  are  under  the  con- 
trol of  the  Navy  SSPO 

In  summary,  it  is  still  too  earty  to  fully  evalu- 
ate the  Tndent  II  system.  No  evidence  has 
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been  found,  however,  to  suggest  requirements 
will  not  be  met.  Each  test  failure  involved  dif- 
ferent problems  and  occurred  at  different 
stages  of  the  flight.  All  changes  to  the  SWS 
have  or  will  be  tested  before  deployment  by 
the  cunent  test  program.  Overall,  test  results 
indicate  the  missile  is  still  meeting  its  objec- 
tives. 


A  TRIBUTE  TO  HUMAN  RIGHTS 
ACTIVIST  VIRGINIA  JAMES 
BYERLY 


HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12.  1988 

Mr  HOYER  Mr.  Speaker,  since  its  creation 
in  1976.  the  Commission  on  Security  and  Co- 
operation in  Europe,  known  as  ttie  Helsinki 
Commission,  has  l)een  championing  ttie  cause 
for  human  nghts  among  the  signatories  to  the 
Helsinki  Final  Act. 

However,  long  before  human  rights  was  em- 
bedded in  international  discourse  and  in  our 
consciousness  as  an  integral  aspect  of  secun- 
ty  between  nations,  activist  both  inside  and 
outside  of  Government  waged  the  fight  for  the 
reunificatkxi  of  divided  families;  freedom  from 
religious  persecution  and  the  nght  to  emigrate 

One  of  those  pioneer  human  rights  activists 
was  Virginia  James  Byerly,  wtio  worked  at  the 
State  Department  in  ttie  Office  of  Soviet  Af- 
fairs from  1932  until  her  retirement  in  1965. 
Virginia  James  Byerly  is  one  of  those  commit- 
ted individuals  who  devoted  her  life  to  record- 
ing, categonzing,  and  filing  the  names  of  ttiou- 
sands  of  individuals  so  that  they  were  not  for- 
gotten. Virginia  James  Byerly,  now  88,  lives  in 
Frederick.  MD,  where  her  family  has  lived  for 
generations. 

Ambassador  Robert  Barry,  head  of  the 
United  States  delegation  to  the  CSCE  Stock- 
holm Conference  on  Disarmament  in  Europe, 
has  recently  written  of  the  work  of  this  re- 
markable woman.  I  would  like  to  share  ex- 
cerpts of  his  manuscnpt  with  my  colleagues 
and  )Oin  him  in  saluting  Virginia  James  Byerly 
for  her  diligerKe  and  commitment  in  remem- 
benng. 

Virginia  James  Byerly 
(By  Rot)ert  L.  Barry) 

One  of  the  more  striking  aspects  of  the 
Gorbachev-Reagan  dialogue  is  the  insist- 
ent—and successful— US  effort  to  keep  the 
focus  on  human  rights  as  a  central  element 
of  the  US-Soviet  relationship.  Listening  to 
Gorbachev  and  other  Soviet  leaders  at- 
tempting a  public  defense  of  the  Soviet 
human  rights  record  on  US  television.  I 
thought  of  my  introduction  to  Soviet  affairs 
25  years  ago  as  the  Junior  officer  on  the 
Soviet  Desk.  Even  though  most  of  the  "old 
hands"  then  had  little  use  for  the  totalitar- 
ian Soviet  regime,  they  looked  on  human 
rights  as  a  nuisance  issue,  not  a  subject  to 
l>e  raised  at  the  govemment-to-govemment 
level.  To  the  degree  that  the  State  Depart- 
ment had  to  respond  to  public  pressures  to 
raise  questions  such  as  religion  and  emigra- 
tion, they  preferred  to  "let  someone  else  do 
it". 

That  "someone  else"  was  Virginia  James, 
then  nearing  retirement  after  nearly  50 
years  with  the  Federal  government.  Virginia 
first  became  involved  in  Soviet  affairs  in 
1932.  before  US  recognition  of  the  USSR: 
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and  by  1965  she  was  the  custodian  of  serried 
ranks  of  file  drawers  representing  the  entire 
history  of  US  involvement  in  Soviet  human 
rights  Issues  over  more  than  three  decades. 
When  I  served  with  her.  she  was  deeply  in- 
volved with  the  case  of  Newcomb  Mott.  a 
young  American  who  had  accidentally  wan- 
dered across  the  Norwegian-Soviet  iKirder 
and  later  died  under  still  unexplained  cir- 
cumstances on  a  prison  train  en  route  to 
serve  a  sentence  in  a  lat>or  camp.  At  the 
^ame  time  sho  was  advising  American  rabbis 
on  tactics  for  preserving  Jewish  cemeteries 
in  the  Soviet  Union,  advising  Baptist. 
Jewish  and  Church  of  the  Brethren  clergy 
and  lay  people  on  how  they  might  advance 
the  Interests  of  their  co-religionists  in  the 
USSR  and  trying  to  persuade  a  recalcitrant 
Soviet  government  to  permit  increased  emi- 
gration. 

Virginias  files  were  crammed  with  records 
of  hundreds  of  US  citizens  who  wanted  to 
leave  the  USSR  and  Soviet  citizens,  many  of 
them  Jewish  or  Armenian,  wanting  to  emi- 
grate. When  Vice  President  Nixon  first  vis- 
ited the  USSR  to  open  the  US  national  ex- 
hibit in  Moscow  (and  held  the  "kitchen 
debate"  with  Nikita  Khrushchev)  he 
handed  over  lists  of  those  wishing  to  emi- 
grate to  top  level  Soviet  officials.  Since  then 
the  turnover  of  lists  of  those  who  want  to 
leave  the  USSR  l)ecame  a  regular  fixture  of 
all  summits  and  high-level  meetings,  and 
Virginia  was  responsible  for  preparing  these 
lists.  She  also  maintained  contact  with 
those  who  had  succeeded  in  getting  out.  and 
with  the  families  of  those  seeking  exit  per- 
mission. She  was  a  one-person  Bureau  of 
Human  Rights  and  Humanitarian  Affairs. 

Virginia  wanted  to  work  at  the  State  De- 
partment tiecause  she  had  fallen  for  the 
lofty  ceilings  and  austere  offices  of  the  old 
State-War  Navy  building  (now  the  Old  Ex- 
ecutive Office  Building).  She  succeeded  in 
landing  a  $1,440  a  year  clerical  post— not 
without  difficulty,  despite  her  14  years  ex- 
perience, a  college  degree,  and  a  previous 
salary  of  $2,600.  The  head  of  the  Bureau  of 
Prisons,  who  had  offered  her  a  better  job, 
scoffed:  "This  little  girl  thinks  she  can  get 
ahead  at  State  by  working  hard."  The  fact 
that  she  did  get  ahead  in  the  all-male  club 
that  was  pre-war  State  Department  was  in 
fact  a  tribute  to  hard  work,  but  it  was  also 
because  she  had  her  heart  in  what  she  was 
doing. 

By  1947,  Virginia  James  got  her  first  op- 
portunity to  visit  the  country  she  had  heen 
involved  with  for  15  years.  She  was  on  Sec- 
retary of  State  George  Marshall's  delega- 
tion to  the  Moscow  Foreign  Ministers  Con- 
ference—a lengthy  and  futile  effort  to  lay 
the  groundwork  for  a  German  peace  settle- 
ment and  halt  the  deterioration  of  East- 
West  relations.  However  frustrating  for 
Marshall,  the  opportunity  to  spend  several 
weeks  in  Moscow,  living  in  the  Moskva 
Hotel  across  from  the  Kremlin,  working  in 
Spaso  House,  the  US  EmtMissy  residence, 
and  seeing  Ulyanova  dance  at  the  Bolshoi 
Ballet  was  a  real  opportunity  for  Virginia. 
In  a  Noveml)er  1947  article  in  the  Foreign 
Service  Journal  entitled  "Hands  Across  the 
Caviar, "  she  wrote  to  thank  the  Eml>assy 
staff  for  their  support  of  the  Marshall  dele- 
gation during  the  dark  days  in  post-war 
Moscow  .  .  .  "We  ate  their  caviar,  bothered 
them  with  all  our  troubles  and  left  them 
tiehind  in  Moscow  ".  Five  years  later  former 
Moscow  hand  Charlie  Thayer  came  out  with 
a  book  by  the  same  title,  a  successor  to  his 
liest  selling  "Bears  In  the  Caviar".  Virginia 
teased  him  atxiut  stealing  her  title.  Contem- 
porary accounts  suggest  that  "hands  across 
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the  caviai''  was  also  a  reference  to  diplo- 
mats who  were  taken  in  by  Moscow's  vodka 
diplomacy. 

This  was  never  Virginia's  problem.  True  to 
her  image  she  pursued  her  human  rights 
agenda  with  a  persistence  that  her  male  col- 
leagues genuinely  admired.  FSO  Charlie 
Stefan,  whose  first  tour  at  Emtiassy  Moscow 
was  in  1948-49.  recalls  that  she  was  a  "pillar 
of  strength  for  young  officers  coming  into 
the  Soviet  field."  Stefan's  assignment  in  the 
Moscow  consular  section  was  to  look  after 
the  welfare  of  American  citizens— including 
the  thousands  l)eing  held  in  prison  or  other- 
wise being  denied  permission  to  leave  the 
USSR. 

Stefan  goes  on  to  recall  that  "by  mid-1949, 
notes  to  the  Foreign  Office  on  individual 
cases  were  being  ignored,  and  an  increasing 
number  of  letters  to  persons  wishing  to  es- 
tablish their  American  citizenship  were 
being  returned  stamped  with  the  chilling  as- 
sertion that  the  addressees  had  departed, 
address  unknown.  This  was  particularly  true 
of  persons  In  the  Baltic  states." 

Using  the  material  collected  by  Virginia  In 
Washington  and  by  the  Embassy  consular 
section.  Stefan  prepared  two  documents  for 
transmission  to  the  Soviet  government.  A 
note  transmitted  on  October  4,  1949  to 
Acting  Foreign  Minister  Andrei  Gromyko 
listed  31  American  citizens  "most  of  them 
women,  who  were  transported  under  duress 
to  the  Soviet  Union  by  the  Soviet  military 
forces  during  or  shortly  after  the  conclusion 
of  active  hostilities  in  Eastern  Europe"  t>e- 
lieved  to  be  confined  In  the  Soviet  GULAG. 
A  longer  aide-memoire  of  December  12.  1949 
listed  American  citizens  unable  to  get  Soviet 
permission  to  leave  the  country  for  the  US. 
Virginia  was  determined  to  prod  the  Sovi- 
ets into  taking  some  action  on  the  US  de- 
marche, and  the  Department  "reminded" 
the  Soviet  Ambassador  In  Washington  of 
the  issue  on  January  18,  1950.  Finally  the 
Soviet  Foreign  Ministry  deigned  to  reply  in 
a  dismissive  note  to  the  Embassy  of  Febru- 
ary 28.  1950.  Charlie  Stefan's  recollection  Is 
that  Virginia  played  an  important  role  in 
the  decision  to  publicize  the  entire  ex- 
change, which  was  done  in  a  State  Depart- 
ment press  release  of  March  3,  1950— still  a 
valued  part  of  Virginia's  person  archive. 

Among  the  American  citizens  held  in 
Soviet  prison  camps  at  that  time  were  a 
numl>er  of  individuals  who  survived  their  or- 
deals and  were  finally  released  after  Stalin's 
death  to  tell  the  tales  of  their  captivity. 

Virginia  got  little  credit  from  those  whom 
she  had  tried  so  hard  for.  In  part  tiecause  of 
the  standard  Soviet  interrogration  tech- 
nique of  telling  prisoners  that  they  had 
been  abandoned  by  their  government  and  in 
part  because  State  Department  bashing  was 
an  especially  popular  sport  during  the 
McCarthy  era.  outsiders  consistently  down- 
played the  efforts  that  had  been  made  over 
the  years  and  gave  credit  instead  to  promi- 
nent political  figures  who  raised  some  of  the 
celebrated  eases  publicly.  One  critic  went  so 
far  as  to  accuse  Virginia  of  intentionally 
suppressing  information  on  prisoners  in  the 
USSR.  Nothing  could  be  further  from  the 
truth:  it  was  persistence  that  caused  the  So- 
viets to  reverse  themselves  and  let  Ameri- 
cans leave  after  years  of  trying,  and  persist- 
ence was  the  element  that  Virginia  personi- 
fied. 

Human  rights  and  concern  for  the  individ- 
ual is  now  firmly  established  as  a  central 
theme  of  American  foreign  policy,  and  It  is 
institutionalized  in  the  State  Department 
and  in  Congress.  Pursuit  of  these  issues  no 
longer  depends  on  having  the  right  person 
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in  the  right  place.  But  from  1932  until  1965 
it  was  Virginia  James  Byerly  who  provided 
the  human  face  of  our  Soviet  policy  and 
helped  countless  individuals,  Soviet  and 
American  citizens,  to  pursue  the  cause  of 
freedom.  It  was  an  honor  to  have  worked 
with  her. 


ABINGTON  SCHOOL  DISTRICT 
CELEBRATES  100  YEARS 


HON.  LAWRENCE  COUGHUN 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr.  COUGHLIN.  Mr.  Speaker.  I  rise  to  con- 
gratulate the  administrators,  faculty,  staff,  par- 
ents, and  students  of  the  Abington  School 
District  in  Montgomery  County,  PA,  as  they 
celebrate  the  100th  anniversary  of  the  school 
district. 

The  week  of  October  22-29  has  been  des- 
ignated centennial  week  in  Abington  Town- 
ship. During  those  5  days,  a  host  of  activities 
will  be  conducted  to  recall  the  history  of  the 
school  district,  the  progress  it  has  made  in  the 
past  century,  and  the  quality  it  has  strived  to 
maintain  in  educating  the  children  of  the  com- 
munity. 

This  milestone  celebration  will  involve  all 
associated  with  the  school  district  and,  impor- 
tantly, the  community  which  supports  it. 

Mr.  Speaker,  I  would  like  to  include  in  the 
Record  a  brief  history  of  the  Abington  School 
District,  located  within  my  13th  Congressional 
District,  to  mark  centennial  week  in  the  com- 
munity: 

Abington  Schools  1888-1988 

Abington  Township  was  established  in 
1704  a  few  miles  north  of  the  borders  of  the 
city  of  Philadelphia.  Throughout  the  coloni- 
al era  and  early  1800's  there  were  no  public 
schools,  only  private  facilities. 

During  the  fifty  years  after  the  passage  of 
the  state  Public  School  Act  of  1834,  several 
tax  supported  grammar  schools  were  built 
in  Abington  Township.  These  were  very 
popular  and  helped  generate  an  interest  in 
an  organized  school  system  for  all  of  Abing- 
ton Township.  In  1887  two  pupils  of  the  Saw 
Mill  Hill  School  received  a  special  one  year 
course  beyond  the  ordinary  grammar  school 
by  Mr.  Ambrose  Custer.  To  Jennie  McMa- 
hon  and  Annie  Tomlinson,  belongs  the 
honor  of  being  the  first  graduates  of  the 
township  high  school.  In  1888  the  school 
district  built  a  high  school  on  Susquehanna 
Road  on  land  purchased  from  Abington 
Presbyterian  Church. 

Both  the  curriculum  and  length  of  study 
were  expanded  in  the  early  years  of  the 
high  school.  In  1890  a  two  year  course  of 
study  was  inaugurated;  the  subjects  being 
reading,  writing,  drawing,  algebra,  spelling, 
etymology,  physiology,  geography,  and  U.S. 
History.  The  year  1900  saw  the  lieginning  of 
the  three  year  course  of  study  and  in  1911  a 
four  year  requirement  was  adopted.  The 
alumni  association  was  founded  in  1894. 

In  1896  a  four  room  structure  was  built  in 
North  Hills  and  was  used  continuously  until 
1978.  In  the  same  year,  the  first  McKinley 
School  was  built.  Prom  that  time  to  1908, 
the  Willow  Grove  Heights  (or  Park)  School 
and  Glenside  Weldon  Elementary  were  con- 
structed. 

When  Jenkintown  became  a  borough,  a 
court    decision     required    Jenkintown     to 
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refund  to  Abington  Township  a  portion  of 
the  cost  of  the  school  on  West  Avenue.  Soon 
after  this  settlement,  the  Rockledge  Bor- 
ough School  District  was  organized.  A 
common  school  dated  from  1893  in  the  new 
borough  of  Rockledge,  and  its  independent 
school  district  survived  until  1966,  when 
state  legislation  reorganized  school  districts. 
The  Rockledge  School  became  part  of  the 
Abington  School  District  imtil  its  closing  in 
1976.  The  building  is  now  leased  to  the  bor- 
ough government  for  one  dollar  a  year  by 
action  of  the  Abington  School  Board. 

By  1908.  the  high  school  outgrew  its  facili- 
ties and  the  district  decided  to  build  a  sepa- 
rate building  on  adjacent  grounds.  The  Ab- 
ington school  system  grew  slowly  but  stead- 
ily. The  years  following  World  War  I 
brought  boom  growth  in  population.  By 
1923,  new  schools  had  to  l>e  built  to  accom- 
modate the  township's  children.  Highland. 
Overlook.  Roslyn.  Cedar  Road,  and  Ardsley 
Schools  were  all  built  before  the  height  of 
the  depression. 

The  expansion  of  the  twenties  introduced 
a  new  idea— the  junior  high  school  for  stu- 
dents in  seventh,  eighth,  and  ninth  grades. 
Abington  built  Glenside-Weldon  Junior 
High,  adjacent  to  the  elementary  school  of 
the  same  name,  and  Abington  Junior  High 
School  on  Highland  Avenue. 

The  1950s  brought  a  second  boom  in 
growth  for  the  school  district.  New  schools 
were  built  on  Hamilton  Avenue  and  in 
Rydal.  Land  was  purchased  for  a  future 
McKinley  School  on  Cedar  Road  and  for  a 
future  Willow  Hill  School,  both  of  which 
opened  in  the  1960's.  The  district  acquired 
over  100  acres  of  land  in  the  heart  of  the 
township  and  in  1956  opened  a  large  modem 
school.  The  former  high  school  building 
became  Huntingdon  Junior  High.  Nine 
years  later,  a  second  campus  for  grades  nine 
and  ten  also  opened.  In  1967,  the  district 
purchased  an  additional  twenty  acres, 
known  as  the  Morrison  tract,  to  complete 
the  site.  Maximum  enrollment  came  in  Sep- 
tember 1969  with  12,687  students.  At  the 
same  time  there  were  more  than  6.000  town- 
ship residents  in  private  schools,  bringing 
the  total  school  population  to  more  than 
18,000.  The  student  population  has  steadily 
declined  from  its  1969  peak.  In  the  1987-88 
school  year  there  were  but  5.492  students 
enrolled  in  the  public  schools  and  2.522  in 
the  private  schools. 

Concern  for  all  types  of  students  lead  to 
the  establishment  of  the  Abington  Training 
Center  for  the  trainable  mentally  retarded. 
The  facility  found  a  permanent  home  in 
1979  with  the  building  of  the  Rydalbrook 
School.  Prior  to  that,  it  has  t>een  housed  in 
various  locations— the  Park  School,  the 
Bachman  Estate  and  the  old  McKinley 
School. 

During  the  expansion  of  the  fifties,  Abing- 
ton was  frequently  spoken  of  as  a  "light- 
house" school,  attracting  national  attention 
for  its  programs.  Abington  has  become  an 
academically  oriented  school  system  that 
prepares  over  three-quarters  of  its  gradu- 
ates for  further  education.  The  Abington 
School  District  at  its  one-hundredth  year 
has  a  diverse  student  population,  tx>th  along 
socioeconomic  lines  and  in  ethnic  origins. 
The  school  district  offers  diversified  pro- 
grams to  meet  the  needs  of  all  its  students. 
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SALUTE  TO  CAPT.  MICHAEL 
WATSON 


HON.  HELEN  DEUCH  BENTLEY 

OP  If  AKYtAND 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  12.  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  it  is  with  great 
hoTKX,  respect,  and  pleasure  ttiat  I  salute 
Capl  Michael  Watson,  president  of  the  Asso- 
ciation of  IMafytand  Pilots,  on  the  occasion  of 
his  being  named  I988's  Port  Leader  of  the 
Year  by  the  Baltinoore  Junior  Association  of 
Commerce. 

This  is  a  vKorxlerlul  honor — one  \*hich  has 
in  the  past  gorie  only  to  ttx>se  individuals 
whose  leadership  and  tireless  efforts  have 
served  to  strengttien  our  great  port.  Nobody 
deserved  ttvs  award  more  than  Mike  Watson 

Mr.  Speaker,  I  have  been  involved  with  the 
Port  of  Baltinxxe  for  over  40  years.  Never 
before  have  I  seen  someor>e  so  young  do  so 
much  to  irtsure  Baltimore's  future  as  a  major 
port  city.  My  efforts  in  the  Congress  on  behalf 
of  the  port  would  have  meant  little  without 
Mike's  assistaiKe  and  leadership  It  is  a  sin- 
cere privilege  for  me  to  bestow  recognition 
upon  him.  He  sure  deserves  it— and  so  much 
more. 

Mike  Watson  graduated  from  the  U  S  Mer- 
chant Manne  Academy  in  1965  with  a  degree 
in  marine  transportation  and  navigation  At  ttie 
same  time  he  completed  Naval  Reserve  Irairv 
ing,  eventually  attaining  tt>e  rank  of  lieuter^nt. 

Yet  it  is  as  a  maritime  pitot  ttiat  Mike  made 
his  greatest  impression.  He  had  held  a  series 
of  five  Federal  maritime  licenses,  ranging  from 
third  mate  to  first-class  pilot  of  steam  and 
motor  vessels  of  any  gross  tons.  He  also 
holds  a  first-class  pilot's  license  with  the  State 
of  Maryland.  Mike  has  used  his  talents  well;  in 
1965  he  worked  1  year  with  the  U.S.  Goverrv 
ment  Military  Sea  Transport  Service.  Some  of 
these  trips  took  him  into  Vietrtam. 

One  year  later  he  joined  Fanell  Lir>es,  Irx:., 
in  New  York.  Soon  he  became  a  chief  officer 
for  the  company.  In  1969  Mike  was  accepted 
as  an  apprentice  with  the  Associatkxi  of  Mary- 
larvj  Pilots.  In  1983  he  became  the  associa- 
tion's president,  a  position  he  still  hokjs.  In  ad- 
dition to  tt>ese  duties  Mike  serves  as  a 
member  of  the  Board  of  Examiners  of  Mary- 
larxt  Pilots,  the  Pnvate  Sector  Port  Commis- 
sion, the  Port  Devekjpment  Committee,  as 
wen  as  a  rnimber  of  other  port-related  organi- 
zations. He  IS  also  a  recipient  of  the  Army's 
"Commander  Award  for  Public  Service  " 

Mr  Speaker,  ttus  is  indeed  a  man  wtx)  has 
had  a  k)t  of  |0bs  and  held  a  lot  of  titles.  More 
importantly,  however,  Mike  is  a  doer— a  man 
who  has  established  an  impressive  record  of 
accomplishment  over  his  tvw  decades  of  serv- 
ice to  tfie  mantme  industry  No  one  can  attest 
to  the  fact  better  than  I. 

Wlien  I  first  entered  Congress  I  pushed 
hard  to  have  the  main  ship  channel  leader  all 
tt>e  way  through  tt>e  Chesapeake  Bay  into  the 
Port  of  Baltimore  dredged  from  42  to  50  feet. 
A  50-foot  channel,  we  argued,  wouM  kxe 
bigger  ships  to  Baltimore  and  create  1.500 
new  jobs.  Eventually  we  won  tfvs  battle,  but 
we  could  not  have  done  it  wittxxjt  the  help  of 
the  Association  of  Maryland  Pitots  Through 
their  efforts  it  was  determir>ed  ttiat  is  was  nec- 
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essary  to  deepen  only  three-fifths  of  ttie 
1 ,000-foot-wide  channel,  a  change  which  re- 
duced ttie  cost  of  tt>e  project  by  a  SIOO  mil- 
lion Witfxxjt  Mike's  guidance  It  simply 
wouldn't  have  tieen  possible. 

The  same  can  be  said  about  the  Brewerton 
Channel  protect.  We  wanted  to  have  the 
channel  deepened  from  27  to  35  feet  and  to 
have  the  Federal  Governrrient  pay  the  full 
cost  since  Brewerton  was  somefrow  forgotten 
wt>en  the  CAD  Canal  was  taken  from  27  to  35 
feet.  The  Army  Corps  of  Engineers  decided  it 
was  cheaper  to  deepen  the  cfuinnel  to  32  feet 
with  a  600-foot  width — changes  wtuch  would 
have  stowed  completion  of  the  projects. 

I  gattiered  ttie  pnr>cipal  players  togettier.  but 
It  was  Mike  Watson  wf>o  argued  our  case.  He 
explained  to  the  Corps  of  Engineers  why  the 
35-foot  depth  was  needed  only  for  450  of  the 
600-foot  width.  He  tokJ  ttiem  how  important  it 
was  tliat  the  channel  have  the  additional  3 
feet  some  of  the  way.  The  logic  arxj  elo- 
querKe  of  his  argurrients  made  the  difference. 
Soon  the  project  became  a  reality— the 
Chesapeake  arxj  Delaware  Canal  Is  connect- 
ed to  ttie  port  directly  through  the  Brewerton 
Ct)anr>el,  an  important  point  in  this  age  of 
competitive  costs 

And  It  wouldn't  have  happened  without  Mike 
Watson. 

Mr.  Speaker,  all  my  colleagues  should  |oin 
with  me  in  saluting  Mike  Watson  and  those 
like  turn — people  wtx}  fight  for  fiscal  responsi- 
bility and  cost-cutting  on  the  part  of  tt>e  Fed- 
eral Government  His  is  a  proven  record  of 
tireless  leadership  and  consistent  public  serv- 
ice, and  ttie  people  of  Baltimore  and  ttie  State 
of  Maryland  are  a  lot  better  off  as  a  result  of 
his  contributions. 

Congratulations  to  you,  Mike,  and  thanks  for 
a  |Ob  well  done  Never  forget  that,  for  all 
we've  accomplisfied  sirKe  1985 — we  couldn't 
have  done  it  witfHXit  you  I 
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in  making  this  country  a  healthier  one  right 
from  the  start. 


October  13,  1988 

LT.  DAVID  D.  BAKER  OP 
NORTHAMPTON.  MA 


EXTENSIONS  OF  REMARKS 

REAGAN  DESERVES  THE  NOBEL 
PEACE  PRIZE 


TRIBUTE  TO  THE  MARCH  OF 
DIMES 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  October  12,  1988 

Mr  TRAFICANT.  Mr  Speaker,  I  nse  today 
to  pay  tribute  to  one  of  America's  truly  great 
institutions,  ttie  March  of  Dimes.  This  ctiarita- 
ble  organaation  is  celetxating  its  golden  anni- 
versary ttus  ftxjnth,  and  I  woukj  like  to  encour- 
age my  colleagues  to  join  me  in  saluting  their 
outstanding  work 

For  50  years  the  March  of  Dimes  has  per- 
formed miracles  in  ttie  \i»orW  of  health,  con- 
stantly striving  to  see  tfiat  birth  defects 
become  a  thing  of  the  past  It  is  difficult  lor 
me  to  imagine  a  more  worthy  cause  than  that 
of  ensunng  expectant  parents  ttiat  ttieir  new- 
txxn  chikj  lias  an  excellent  cfiance  of  being 
bom  strong  and  healthy,  wittiout  defects. 

Congratulations,  March  of  Dimes,  for  all  of 
ttie  outstanding  work  which  you  tiave  done. 
You  have  my  most  sincere  wisfies  for  contirv 
ued  success  m  the  next  50  years.  Mr.  Speak- 
er, It  fills  me  with  a  great  sense  of  pnde  to 
commerxJ  tfie  March  of  Dimes  for  their  efforts 


ADDRESS  TO  MISSOURI  SOCIE- 
TY OP  PROFESSIONAL  ENGI- 
NEERS 


HON.  IKE  SKELTON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13.  1988 

Mr.  SKELTON.  Mr.  Speaker,  on  September 
24,  1988,  Missouh  University  at  Columbia 
dedicated  Its  new  law  school  building,  an  out- 
standing facility  ttiat  will  serve  tfiousands  of 
students  and  faculty  at  ttie  sctiool  for  years  to 
come.  Dunng  the  dedicatton  ceremony,  Mis- 
soun  Supreme  Court  Judge  Robert  T.  Donnel- 
ly addressed  several  hundred  people  wfio 
were  present.  I  wish  to  stiare  his  remarks  with 
the  Members  of  his  txxJy: 

Remarks  on  Dedication  op  Law  School 
Building  at  Columbia.  September  24.  1988 

I  bring  you  greetings  and  congratulations 
from  my  colleagues  who  serve  with  me  on 
the  Supreme  Court  of  Missouri  on  the  day 
of  dedication  of  the  new  law  school  building. 
This  magnificent  structure  is  dramatic  evi- 
dence of  a  desire  for  excellence  on  the  part 
of  those  who  made  it  possible. 

Each  of  us  has  a  vision  of  its  mission. 
Mine  Is  to  continue  the  practice  of  sending 
from  this  law  school  lawyers  who  are  dedi- 
cated to  the  public  good  and  to  public  serv- 
ice, who  will  l>e  leaders  in  the  communities 
of  Missouri  and  who  will  love  and  care  for 
Its  peopole. 

Again  and  again  we  attribute  to  Plato  the 
questions:  Can  virtue  then  be  taught?  Can 
education  make  a  man  good? 

The  following  from  the  Great  Cardozo 
would  seem  appropriate  here: 

"Well,  education  means  many  things  and 
a  building  like  this  is  one  of  our  modem  an- 
swers to  Plato's  deathless  query.  There  is 
education  in  l>ooks.  but  education  in  life 
also:  education  in  solitude,  but  education 
also  in  the  crowd:  education  in  study,  but 
education  even  greater  in  the  Contagion  of 
Example.  Ask  any  youth  who  has  gone 
through  a  university  what  part  of  his  train- 
ing has  counted  most  In  later  life.  Almost  in- 
variably. I  am  sure,  the  first  place  will  t>e 
given,  not  to  shreds  of  information,  the 
t>ook-learning  of  the  schools,  but  to  the 
transfigured  sense  of  values  that  is  l>om  of 
companionship  with  lofty  minds,  the  living 
and  the  dead.  *  •  •"  Cardozo.  "Law  and  Lit- 
erature." 

And  so  this  building  is  but  the  t>eginning 
of  a  great  adventure.  To  borrow  again  from 
Cardozo: 

"We  praise  and  celebrate  today  the  sym- 
metry of  walls.  Within  those  walls,  in  days 
now  faraway,  when  all  our  voices  shall  t>e 
hushed,  an  uruiumbered  multitude  of  our 
brethren  will  l>e  busy  with  the  endless  quest 
for  a  symmetry  still  greater,  the  symmetry 
that  men  call  justice,  the  adaptation  of  the 
rule  of  life  to  the  symmetry  they  call 
divine." 

I  must  not  conclude  without  expressing 
the  affection  Susie  and  I  feel  for  this  law 
school  and  our  gratitude  to  Dean  McCleary 
and  the  others  for  their  patience  and  under- 
standing of  some  of  us  whose  task  it  was  to 
build  a  bridge  back  from  the  Traumas  of 
War. 

Thank  you  and  Ood  bless  you. 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  13,  1988 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Massachusetts  State  Policeman,  Lt 
DavkJ  D.  Baker,  who,  after  serving  26  years  as 
exeuctive  officer  of  the  Troop  8  police  force  in 
Northampton,  MA,  lias  retired. 

Dave's  dedication  to  law  enforcement  is 
demonstrated  by  his  lengthy  career  as  a 
police  offtoer.  During  tfie  first  few  years  of  his 
career  he  was  stationed  at  the  office  of  Gov- 
ernor Peabody  and  at  substations  throughout 
Massachusetts.  As  he  was  promoted,  Dave 
saw  duty  at  troop  headquarters  in  Northamp- 
ton, the  Hampshire-Franklin  district  attorney's 
office  and  also  as  tfie  commander  of  the 
Shelbume  Barracks  in  1981.  Lieutenant  Baker 
ended  his  career  as  executive  officer  of  Troop 
B  in  Nortfiampton. 

Dave's  bravery  is  unquestionable.  In  1965, 
Commissioner  Laughlin  presented  Baker  with 
the  Medal  of  Merit  for  an  incident  in  tfie  town 
of  Cariisle.  A  mentally  deranged  and  heavily 
armed  fugitive  had  barricaded  himself  inside  a 
house  wfiile  holding  a  woman  and  two  chil- 
dren captive.  Dave  and  two  other  officers 
rushed  Into  the  house,  arrested  the  fugitive 
and  successfully  rescued  the  captives.  What  a 
way  to  begin  one's  career. 

Dave  is  a  remarkable  man  who  will  be 
greatly  missed.  Not  only  lias  f>e  given  a  great 
deal  of  his  time  and  energy  to  ttie  safety  of 
our  communities,  but  he  fias  also  been  very 
involved  in  tfie  community  itself,  jsartkxilarly 
wtien  it  comes  to  tfie  welfare  of  our  children. 

As  a  poHce  officer,  Dave  protects  our  ctiil- 
dren  and  as  a  parent,  he  supports  ttiem.  As 
ttie  fattier  of  three  sons,  Dave  understands 
tfie  value  of  ttie  youth  in  our  society.  Tfwough 
the  years,  he  worked  diligently  raising  funds 
for  his  sons'  schools  and  also  found  the  time 
to  work  wittt  and  help  support  the  Boston  Chil- 
dren's Hospital.  It  is  with  great  pleasure  that  I 
have  this  opportunity,  Mr.  Speaker,  to  honor 
such  a  caring  and  thoughtful  man. 

With  retirement  upon  him,  Dave  will  have 
more  time  to  spend  working  in  his  garden.  Al- 
ttKHjgh  I  Imagine  most  of  Dave's  free  fiours 
will  be  spent  with  his  wife,  Linda,  and  his 
family,  I  hope  this  new  freedom  will  give  him 
tfie  much  needed  opportunity  to  hit  the  links 
and  improve  his  golf  game.  There  is  no  doubt 
that  Dave  it  a  much  better  police  officer  than 
he  is  a  golfer  but  his  eagerness  to  perform  to 
ttie  best  of  his  ability  lias  always  been  one  of 
Dave's  strongest  qualities  both  personally  and 
professionally. 

I  sahite  Lieutenant  Baker.  His  accomplish- 
ments, spurred  by  Ns  tove  and  dedtoation  to 
tfie  safety  of  our  citizens,  are  impressive.  His 
absence  wil  be  a  k>ss  to  all  wfio  have  learned 
from  him  and  benefited  from  his  hard  work 
and  abundant  energy.  I  wish  him  a  long  and 
happy  retirement 


HON.  HARRIS  W.  FAWEU 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  today  to 
express  my  deep  disappointment  that  the 
Nobel  Prize  Selection  Committee  chose  not  to 
award  the  1988  Nobel  Peace  Prize  to  Presi- 
dent Ronald  Reagan  and  General  Secretary 
Mikhail  Gorbachev.  Surely  these  two  men  de- 
serve world  acclaim  for  their  successful  com- 
pletion of  the  INF  Treaty. 

The  INF  Treaty  is  the  most  significant  con- 
tribution to  worid  peace  in  our  time.  This 
treaty  marks  the  first  time  that  ttie  superpow- 
ers have  agreed  to  eliminate  an  entire  class  of 
nuclear  weapons.  It  is,  in  fact,  the  first  time 
that  tfie  superpowers  have  negotiated  any 
cuts  in  their  nuclear  arsenals,  instead  of 
merely  capping  their  deployment.  This  treaty 
will  serve  as  a  landmark  as  we  continue  to  ne- 
gotiate further  cuts  in  our  strategic  forces. 

There  is  no  question  that  President  Reagan 
deserves  the  Notiel  Peace  Prize.  President 
Reagan  recognized  eariy  on  that  the  only  way 
to  convince  the  Soviets  to  withdraw  their  nu- 
clear missiles  from  Europe  was  to  deploy  a 
credible  deterrent  force.  Despite  tremendous 
pressure  at  home  and  abroad.  President 
Reagan  deployed  U.S.  missiles  in  Europe, 
tfien  used  tfiem  successfully  as  a  bargaining 
cNp  in  negotiations  that  resulted  in  the  INF 
Treaty.  Without  President  Reagan's  resolve, 
we  woukl  be  struck  in  the  same  dangerous 
position  we  were  10  years  ago,  staring  at 
tfiousands  of  Soviet  warfieads  in  Europe  with 
no  credible  NATO  deterrent. 

t  am  at  a  loss  to  understand  why  the  deci- 
sion was  made  to  ignore  the  historic  INF  ac- 
complishmenL  President  Oscar  Arias  of  Costa 
Rtoa  received  the  Nobel  Peace  Prize  for  a 
peace  plan  to  try  to  end  the  conflict  in  Centi-al 
America.  Anwar  el-Sadat  and  Menachem 
Begin  received  tfie  Peace  Prize  for  a  peace 
plan  to  end  the  conflict  between  Israel  and 
Egypt  Former  Secretary  Henry  Kissinger  re- 
ceived ttie  Peace  Prize  for  a  peace  plan  to 
end  ttie  conflict  In  Vietnam.  Yet  now  tfiey 
reject  tfie  most  signifk:ant  peace  plan  in  our 
time?  A  peace  plan  to  guarantee  the  security 
and  safety  of  an  entire  continent,  if  not  the 
entire  workj?  It  does  not  make  any  sense. 

Some  people  speculate  that  ttie  Nobel 
Committee  did  not  want  to  lend  any  support  to 
Vk;e  President  George  Bush's  Preskjential 
campaign  by  awarding  tfie  Peace  Prize  to 
President  Reagan.  If  this  is  true,  it  is  simply 
outrageous.  We  cannot  pretend  that  progress 
toward  workJ  peace  stands  still  just  because  it 
is  an  election  year.  And  I  woukJ  remind  my 
colleagues  that  eariier  ttiis  century  tfie  Nobel 
Committee  dkJ  award  tfie  Peace  Prize  to  a  sit- 
ting U.S.  President,  Theodore  Roosevelt  for 
his  mediation  to  bring  to  an  end  tfie  Russo- 
Japanese  war  of  1905.  Otfier  foreign  leaders, 
including  tfiose  I  fiave  mentioned  atx>ve,  fiave 
also  received  tfie  award  while  in  offrce. 

Mr.  Speaker,  I  do  not  want  my  commerts  to 
be  interpreted  to  mean  ttiat  I  am  disparaging 
the  work  of  U.N.  peace-keeping  forces,  which 
are  risking  tfieir  lives  around  the  worid  to  mon- 
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itor  peace  agreements.  I  am  merely  saying 
tfiat  1988  will  be  best  remembered  for  one 
historic  accomplishment,  the  signing  of  tfie 
INF  Treaty,  and  tfiat  it  Is  most  unfortunate  that 
tfie  Not)el  Prize  Selection  Committee  chose  to 
ignore  this  unprecedented  achievement  for 
workJ  peace. 


BRAZIL  ACTS  TO  PROTECT 
TROPICAL  FORESTS 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13.  1988 

Mr.  PORTER.  Mr.  Speaker,  every  second  of 
every  day,  ti-oprcal  forests  tfie  size  of  a  foot- 
ball field  are  desti-oyed.  Fires  in  tfie  Amazon 
are  a  major  addition  to  the  carbon  dtoxkle  tfiat 
affects  global  climate  cfiange.  This  toll  of  de- 
struction is  now  recognized  as  contributing  to 
the  gtobal  warming  whtoh  has  made  our  last 
four  summers  the  hottest  in  tfiis  century. 

Hearing  tfie  international  outcry  over  ttie 
rapkj  destnjction  of  Amazon  rainforests,  the 
President  of  Brazil,  Jos6  Samey,  announced 
two  regulations  to  help  halt  rainforest  destruc- 
tion. 

The  first  restiicts  subsidies  for  agriculture 
that  encouraged  migrant  farmers  to  bum 
Amazon  forests  and  ttie  second  is  a  ban  on 
the  export  of  togs  from  Brazil.  Samey  also 
stated  that  all  agricultural  and  industrial 
projects  woukj  be  subjected  to  rigorous  envi- 
ronmental conb^ols. 

Mr.  Speaker,  I  commend  President  Samey 
for  recognizing  that  tfie  Amazon  needs  strong 
protection.  Last  year,  I  inti-oduced  the  Tropical 
Forest  Protection  Act  to  offer  Third  Wortd 
countiies  "debt  for  nature  swaps"  to  help  stop 
tfie  destruction  of  worW  rainforests.  Brazil's 
action  shows  tfiat  perfiaps  we  are  approacfv 
ing  a  common  understanding  of  just  how  im- 
portant that  mission  Is. 


WORLD     FOOD     DAY     TELECON- 
FERENCE: FOCUS  ON  AFRICA 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr.  LELAND.  Mr.  Speaker,  on  Monday,  Oc- 
tober 1 7,  an  extiaordinary  indepth  study  of  Af- 
rica's food  problems  wiM  be  aired  on  tfie 
World  Food  Day  teleconterence.  Officially 
Work)  Food  Day  Is  October  16  but  the  3-hour 
satelIKe  teleconference/telecast  was  scfied- 
uled  on  Monday  in  order  to  link  more  than  400 
campus-tMsed  ck>sed  drcurt  sites  in  the 
United  States  and  Canada,  ft  will  also  reach 
milltons  of  individual  homes  ttirough  partkapat- 
ing  networks  and  stations.  The  brtMdcast  is 
expected  to  be  tfie  largest  "devetopment  edu- 
cation" program  ever  organized  in  ttie  United 
States. 

For  ttie  first  time  since  it  began  in  1964,  tfie 
teleconference  wl^  exptore  a  specificaNy  re- 
gional rather  tfian  gtobal  situation.  Two  con- 
skJerations  led  to  tfie  Africa  focus:  first,  recur- 
ring drought  and  famine  over  wide  areas  of 
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the  coninent  in  the  past  two  decades  which 
have  higNighted  the  environmental  fragility  of 
the  food  resource  base;  second.  sub-Saharan 
Africa  is  tt>e  only  rrMgor  regwn  of  the  worW  m 
which,  even  apart  from  dnaster  years,  popula- 
tion has  been  growing  faster  than  food  pro- 
duction. 

Three  Africans  wiN  appear  on  an  expert 
panel  with  one  senior  U.S  Government  offi- 
cial. African  guests  will  be  Adebayo  Adedeji  of 
Nigeria.  Executive  Secretary  of  the  U.N.  Eco- 
nomc  Commission  for  Africa;  Ma2ide  N'Oiaye 
of  Sertegal.  president  of  the  Africa-wide  Coun- 
cil al  Nor>-Govemmental  Ogan<2ations  for  De- 
velopment [CONGA];  and  Ellen  Johnson  Sir- 
leaf  of  Libeha,  former  Mmtster  of  Finance.  The 
American  paneitst  will  be  CXiane  Acker.  Assist- 
ant AID  Administrator  for  Food  and  Agncul- 
ture.  Rene  Poussamt,  ABC  Washington  nenns 
arKhorwoman.  will  be  moderator  and  actor 
Edd»  Atben  wiN  be  the  host. 

The  program  is  sponsored  by  the  National 
Committee  for  World  Food  Day.  a  coalition  of 
more  ttian  400  private  voluntary  organizations 
It  IS  ttw  fifth  m  an  annual  series  of  teleconfer- 
ences organized  as  part  of  American  partici- 
pabon  in  World  Food  Day,  an  event  observed 
in  140  countries  arourxl  the  world  and  marking 
ttw  fourxjing  of  the  U.N.  Food  and  Agnculture 
Organaation  in  Canada  m  1945 

As  a  participant  m  ttw  first  teleconfererKe,  I 
am  impressed  by  the  vast  expansion  of  its  au- 
dierx:e  and  tt>e  new.  more  specific  focus  of  its 
discussion.  A  special  "study/action  packet" 
fias  been  prepared  by  the  Center  for  Ad- 
var>ced  Study  of  Intemationai  Devek)pment  at 
Michigan  State  University  and  continuing  edu- 
cation credits  are  offered  by  several  assooa- 
tions  and  through  the  Catholk:  Universrty  of 
America. 

Tt>e  U.N.  and  Agnculture  Organization 
[FAO],  after  years  of  detailed  mapping  of  land 
and  water  resources,  estmates  tt^t  the  46 
countries  of  sut>-Saharan  Africa  could  provide 
food  for  many  bmes  tfieir  present  population. 
There  is  a  consensus  among  Africans  and  na- 
tions supportir>g  development  that  agnculture, 
and  especially  ttie  food  productk>n  of  small 
farmers,  hoMs  the  key  to  Africa's  future 

The  teleconfererx:e  vwll  draw  on  ttus  posi- 
tive approach  arxj  ttie  expenerx:e  of  African 
natk>TO  ttiemselves  during  ttw  past  several 
years.  It  will  take  up  tlie  need  for  devekipment 
financing  and  its  importance  to  continued 
reform,  the  debt  problem,  the  role  of  tfie 
United  States,  and  tfie  nsing  influence  of  Afn- 
can  rxxigovemmental  organizatkins  in  moni- 
tonng  reforms  and  interpreting  ttie  needs  and 
aspirations  of  ttie  rural  Afhcan  community. 

Panelists  will  consider  human  factors  such 
as  ttie  need  to  improve  health  arKi  educatmn 
systems  even  wtiile  reduang  public  deficits. 
the  balance  between  governmental  support 
for  export  agnculture  and  enhanced  food  se- 
curity, steps  to  ensure  that  strvictural  adjust- 
ment programs  don't  weight  too  heavily  on 
the  poor. 

World  Food  Day  is  a  grassroots  movement 
with  growing  global  impact.  I  commerxj  tt>e 
toloconfororx»  arxf  other  World  Food  Day  ac- 
tivities that  may  be  takmg  place  in  the  distncts 
of  my  colleagues.  WorW  Food  Day  is  substarv 
tially  increasing  public  understanding  of  the 
causes  of  hunger  arxJ  related  policy  matters.  It 
generates  a  multiplicity  of  activities  and  per- 


EXTENSIONS  OF  REMARKS 

sonal  comnvtments.  Much  credit  is  due  to  Pat 
'Voung,  national  Wodd  Food  Day  coordinator, 
wtx>  produces  tf>e  teleconference  and  main- 
tains contact  with  more  than  14.000  local  or- 
ganizers in  all  50  States. 


WOMEN'S  DAY  AT  THE  FIRST 
BAPTIST  CHURCH  OP  DEAN- 
WOOD 


HON.  WALTER  L  FAUNTROY 

or  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr.  FAUNTROY.  Mr.  Speaker,  on  October 
16.  1988.  tt>e  community  of  neigfibors.  frier>ds. 
arxJ  members  of  the  First  Baptist  Ctmrch  of 
Deanwood  will  gattier  to  horvx  12  women 
from  the  cfiurch  for  their  outstanding  leader- 
stytfi  in  community  outreach  and  participation 

In  these  days  of  an  impersonal,  computer- 
ized wodd,  ttie  cry  has  often  been  heard  of  a 
lack  of  human  corKern  and  involvement.  At  a 
time  when  our  Nation's  social  needs  fiave 
never  been  greater  and  more  challenging, 
wfien  tf>e  underemployed,  ttie  undereducated, 
and  the  homeless  are  everywtiere  in  our 
rmdst,  it  is  heartwarming  to  salute  tt>ese  12 
wonderful  women  for  their  canng  commitment 
to  ttiose  around  them. 

I  want  to  list  ttiem  for  special  mention  by 
name  and,  as  clue  to  their  own  accomplish- 
ments in  addition  to  their  gifts  of  service  to 
those  less  fortunate,  ttieir  professional  roles: 

Eura  Turner,  payroll  technician;  Willa  M. 
Hudgen.  retired,  insurance  agent;  Arena  Lep- 
pard,  retired,  statistical  clerk;  Karen  D.  Hamil- 
ton, confidential  assistant;  Gertrude  Williams, 
retired,  postal  employee;  Barbara  Botts,  ana- 
lyst; Dorothy  Carter,  retired,  registered  nurse; 
Elizabeth  Ross,  retired,  child  care;  Kim  Evans, 
systems  engineer;  Mary  Edmur>ds.  retired, 
practical  nurse;  Beulah  K.  Nell,  retired,  insur- 
ance agent;  and  Barbara  J.  Moore,  chairper- 
son, 1988  Women's  Day  and  church  clerk. 

Tfie  congregation  of  the  First  Baptist 
Church  of  Deanwood,  together  with  the  ac- 
complishments of  these  12  distinguished 
women,  serve  as  a  model  for  ttie  Nation.  We 
all  extend  our  deepest  appreciation  to  you  on 
Women's  Day.  1988 


TRIBUTE  TO  THE  NORTHEAST 
OHIO  NURSE  PRACTITIONER 
GROUP 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tntxite  to  tfie  Nortfieast  Ohio 
Nurse  Practitioner  Group  in  honor  of  Nurse 
Practitioner  Week,  which  will  be  hekj  from  No- 
vember 1-7  1  tjelieve  Nurse  Practitkjner  Week 
IS  a  wonderful  idea,  because  nurse  practitiorv 
ers  continue  to  make  numerous  contritxjtions 
to  the  fiealth  care  needs  of  people  every- 
where. 

Nurse  practitioners  are  health  care  profes- 
sionals committed  to  cost  effective,  safe 
health  care  promotion  and  maintenance.  Tfiey 
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not  only  gukJe  and  counsel  individuals  and 
families  wtio  cope  with  acut6  and  cfwonic 
health  problems,  txjt  ttiey  also  work  with  insti- 
tutions, clinics,  physicians  and  independently 
to  resolve  tfie  health  care  needs  of  ttieir  pa- 
tients. The  clients  of  nurse  practitk}ners  may 
be  pregnant  families,  cfiikjren,  or  adults  in  any 
stage  of  tfieir  life. 

Nurse  practitioners  practice  in  rural  and 
urban  areas,  scliools,  businesses.  publK,  and 
industrial  areas  ¥vtiere  they  provide  health  pro- 
motion and  maintenance,  illness  and  disability 
prevention,  and  fiealth  care  management 
Nurse  practitkiners  are  also  certified  by  such 
important  groups  as  tfie  American  Nurses  As- 
sociation, the  National  Association  of  Pediatric 
Nurse  Associates  and  Practitioners,  and  tfie 
American  College  of  Obstetrics  and  Gynecolo- 
gy. Research  has  sfiown  tfiat  nurse  practition- 
ers provide  cost-effective  care,  expand  the 
availability  of  primary  care,  and,  at>ove  all, 
specialize  in  quality  health  care. 

Tfie  motto  of  the  nurse  practitkjner  Is 
"Nurse  Practitioners  Practice  with  Care."  Mr. 
Speaker,  I  have  no  doubt  in  my  mind  that  they 
fiok]  true  to  tfieir  credo.  I  consider  it  an  honor 
to  salute  all  nurse  practitioners  for  the  fine 
work  and  service  which  tfiey  continue  to  pro- 
vide. 


BASIC  NEEDS  GOALS  FOR 
CENTRAL  AMERICA 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today,  along  with  my  colleagues,  Mickey 
Leland,  Tii^  Penny,  and  Tony  Hall,  I  am  in- 
troducing legislation  urging  tfie  President  to 
establish  specific  improvements  in  the  health, 
nutntion.  and  education  levels  of  children, 
women,  and  others  most  in  need  living  in  tfie 
poorest  countries  of  Central  America  and  the 
Canbbean  as  a  fundamental  goal  of  U.S. 
policy.  Our  intention  is  to  make  these  propos- 
als major  building  blocks  of  our  Central  Ameri- 
can policy  in  the  next  Congress. 

Exreme  poverty  remains  the  lot  of  too  many 
men,  women,  and  children  living  in  Central 
America  and  tfie  Caribbean.  The  mortality 
rates  of  children  under  age  5  and  motfiers 
remain  unacceptably  high  in  counthes  such  as 
El  Salvador,  Guatemala.  Haiti,  and  Honduras. 
We  must  join  in  a  partnership  with  our  neigh- 
tXKS  to  promptly  tackle  tfiese  problems. 

Improvements  in  tfie  health,  nutntion  levels, 
education,  and  general  well-t>eing  of  people  in 
Central  America  and  tfie  Caribbean  are  essen- 
tial to  the  growth  and  strengtfiening  of  demo- 
cratic societies  tfiere,  and  in  the  best  interest 
of  the  United  States.  International  organiza- 
tions, such  as  UNICEF  and  the  Pan  American 
Health  Organization  [PAHOJ.  are  striving  to 
improve  the  fiealth  of  tfie  disadvantaged, 
through  initiatives  such  as  "Health:  A  Bridge 
for  Peace  in  Central  America. "  and  our  own 
Agency  for  Intemationai  Development  is  re- 
quired to  focus  its  development  assistance  on 
the  poor  majority.  This  resolution  seeks  to  re- 
inforce tfiose  activities. 
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The  Congress  has  consistentty  supported 
efforts  to  improve  tfie  health  and  well-t>eing  of 
children,  women,  and  others  most  in  need.  It 
has  done  so  in  particular  through  funds  voted 
for  tfie  Child  Survival  Fund  to  support,  immuni- 
zatkxi,  oral  rehydration  tfierapy,  improved  nu- 
trition, and  other  essential  interventions,  arxf 
other  funds  provided  by  tfie  Congress  and 
used  by  the  Agency  for  International  Develop- 
ment for  chikj  survival  and  education  activi- 
ties. 

A  FUNDAMENTAL  POLICY  GOAL 

This  resolution  urges  tfie  President  to  estab- 
lish specific  and  measurable  improvements  In 
the  health,  nutritk>n,  and  educaton  levels  of 
children,  women,  and  otfiers  most  in  need 
living  in  the  poorest  countries  of  Central 
America  and  the  Caribbean  as  a  fundamental 
goal  of  U.S.  policy  to  be  attained  by  tfie  year 
1992,  and  to  take  all  appropriate  steps  to 
ensure  that  the  estat}lisfied  targets  are  at- 
tained. 

Some  of  the  targets  mentioned  in  this  legis- 
lation are  50  percent  reductions  in  chiM  mor- 
tality due  to  diarrfieal  disease  and  in  maternal 
mortality  rales  as  target  levels— to  be 
achieved  by  1922;  rates  of  immunization 
against  tfie  most  common  immuno-prevent- 
able  diseases  of  or  above  80  percent  as  a 
target— to  be  attai.<3d  by  1992;  and  strategies 
to  provkie  universal  literacy  and  numeracy  at- 
tainment within  tfie  next  decade  for  studients 
in  primary  schools. 

I  firmly  beieve  that  we  need  to  start  sfiap- 
ing  some  new  initiatives.  So,  for  the  benefit  of 
my  colleagues,  tfie  full  text  of  tfie  resolution 
follows: 

H.  Con.  Rks.  — 

Whereas  extreme  poverty  remains  the  lot 
of  millions  of  people  in  Central  America  and 
the  Caribl>ean: 

Whereas  the  mortality  rates  of  children 
under  age  5  and  mothers  remain  unaccept- 
ably high  throughout  this  region,  including 
in  countries  such  as  El  Salvador,  Guatema- 
la. Haiti,  and  Honduras; 

Whereas  improvements  in  the  health,  nu- 
trition levels,  education,  and  general  well- 
being  of  people  in  Central  America  and  the 
Caribbean  are  essential  to  the  growth  and 
strengthening  of  democratic  societies  there, 
as  well  as  the  long-term  political  and  eco- 
nomic stability  of  the  region: 

Whereas  efforts  to  lessen  the  plight  of 
refugees  and  displaced  people  in  Central 
America  are  in  the  best  interest  of  the 
United  States: 

Whereas  Ministers  of  Health  and  the  Min- 
isters for  Social  Security  of  6  Central  Amer- 
ican nations  have  stated  their  "resolve  to 
provide  priority  care  to  groups  hitherto  dis- 
advantaged with  respect  to  access  to  health 
services  and  to  those  at  greatest  risk:  chil- 
dren, women,  workers  in  the  countryside 
and  marginal  areas,  refugees,  displaced  per- 
sons, and  all  who  are  socially  and  economi- 
cally depressed": 

Whereas  intemationai  organizations,  such 
as  the  United  Nations  Children's  P\md  and 
the  Pan  American  Health  Organization,  are 
striving  to  improve  the  health  of  the  disad- 
vantaged, through  initiatives  such  as 
■  Health:  A  Bridge  for  Peace  in  Central 
America": 

Whereas  the  Agency  for  Intemationai  De- 
velopment is  required  to  focus  on  the  poor 
majority  in  providing  development  assist- 
ance: and 
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Whereas  the  Congress  has  consistently 
supported  efforts  to  improve  the  health  and 
well-l>eing  of  children,  women,  and  others 
most  in  need,  in  particular  through  funds 
voted  for  the  Child  Survival  Fund  to  sup- 
port immunization,  oral  rehydration  ther- 
apy, improved  nutrition,  and  other  essential 
interventions,  and  through  other  funds  pro- 
vided by  the  Congress  to  the  Agency  for 
Intemationai  Development  for  chUd  surviv- 
al and  education  activities:  Now,  therefore, 
belt 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Con- 
gress- 
CD  urges  the  President  to  establish,  as  a 
fundamental  goal  of  United  States  policy, 
specific  and  measurable  improvements  to  be 
attained  by  the  year  1992  in  the  health,  nu- 
trition, and  education  levels  of  children, 
women,  and  others  most  in  need  in  the 
poorest  countries  of  Central  America  and 
the  Caribbean; 

(2)  urges  the  President  to-take  all  appro- 
priate steps  to  ensure  that  those  targets  are 
attained: 

(3)  urges  the  President  to  seek  full  fund- 
ing for  United  States  contributions  to  the 
Pan  American  Health  Organization,  includ- 
ing payment  of  all  arrearages: 

(4)  in  furtherance  of  the  goal  referred  to 
in  paragraph  (1).  urges  the  President  to  un- 
dertake additional  efforts  on  behalf  of  refu- 
gees and  displaced  people:  and 

(5)  in  furtherance  of  the  goal  referred  to 
in  paragraph  ( 1 ).  urges  the  Administrator  of 
the  Agency  for  Intemationai  Develop- 
ment— 

(A)  to  strengthen  programs  to  address  the 
needs  of  the  victims  of  war.  including  ampu- 
tees and  others  most  severely  affected: 

(B)  to  establish,  as  target  levels  to  l>e  at- 
tained by  1992.  50  percent  reductions  in 
child  mortality  due  to  diarrheal  disease  and 
in  maternal  mortality  rates: 

(C)  to  Intensify  programs  to  increase  im- 
munization coverage,  including  efforts  to 
eradicate  polio  and  increase  immunis^ations 
against  tetanus  for  pregnant  women: 

(D)  In  particular,  to  establish,  as  a  target 
to-be  attained  by  1992.  rates  of  at  least  80 
percent  for  immunization  against  the  most 
common  immunopreventable  diseases: 

(E)  to  develop  strategies  to  achieve  univer- 
sal literacy  and  numeracy  attaimnent 
within  the  next  decade  for  students  in  pri- 
mary schools:  and 

(F)  to  develop  a  program  to  provide  sup- 
plies of  safe  water  in  rural  areas. 


THE  QUALITY  CHILD  CARE 
DEMONSTRATION  ACT  OF  1988 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, over  tfie  past  2  years,  we  have  focused  on 
the  new  demographics  of  ttie  work  force  and 
the  necessity  of  providing  child  care  for  mil- 
lions of  cNldren  whose  motfiers  are  now 
working  outside  the  home.  We  have  talked 
about  tfie  dearth  in  supply  and  the  increasing 
demand  for  chiki  care  services.  And  we  have 
argued  atxxit  ttie  role  of  Government  in  creat- 
ing and  assuring  quality. 

As  child  care  is  debated  in  tfie  101st  Con- 
gress, we  must  seek  new  ways  to  create  the 
tiest  environments  for  children  while  their  par- 
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ents  are  away  at  work.  The  Quality  ChiM  Care 
Demonstration  Act  is  one  such  strategy,  and  I 
am  delighted  to  join  our  colleague.  Represent- 
ative Bob  Lagomarsino,  in  introducing  ttiis 
bill  today. 

The  Quality  Child  Care  Demonstratkjn  Act's 
aim  is  to  develop  high-quality  child-care  serv- 
k:es  in  communities  across  tfie  Natkm,  txing 
underground  provktors  into  tfie  chiM-care 
system  and  improve  the  quality  of  child-care 
services  communitywkle. 

The  bill  would  designate  25  child  develop- 
ment centers  in  urban  and  nxal  areas  to  serve 
as  mentors  to  area  family  day  care  fiomes. 
Centers  would  establish  and  assure  quality  in 
all  satellite  programs,  offer  training  and  techni- 
cal assistance  to  both  licensed  and  unli- 
censed family  day  care  homes,  and  provide 
ongoing  support  and  monitoring  of  sennces.  In 
addition,  each  child  development  center  is  re- 
quired to  establish  a  resource  library  and 
make  materials  availat)le  to  all  cfiild  care  pro- 
vkJers  in  ttie  community.  Funds  woukj  t>e 
available  to  centers  run  by  private  corpora- 
tions, public  agencies,  community  colleges, 
and  ottiers  to  develop  a  model  program  and 
information  center  for  cfiild  care  provklers  and 
parents. 

Good  public  policy  is  not  simply  a  matter  of 
expanding  the  supply  of  chiM  care  to  meet  ttie 
increasing  public  demand,  and  sfxxild  not 
simply  seek  to  create  more  of  what  exists 
today.  We  need  to  address  tfie  quality  of  tfie 
facilities  we  are  establishing,  and  stimulate  tfie 
development  of  new  associatkjns  ttiat  create 
and  sustain  quality  more  effectively  tfian  Gov- 
ernment regulation.  Quality  in  cfiikJ  care  is  not 
simply  a  matter  of  regulatkxi — it  is  much  more 
than  that— and  in  fact  cannot  t>e  guaranteed 
by  Govemment  regulatk>n.  This  legislation  will 
enable  communities  to  develop  tfie  kinds  of 
services  tfiat  will  assure  tfie  healtfiy  devek)p- 
ment  of  tfie  next  generation. 


HONORING  JOHN  K.  EVANS 


HON.  CHARLES  L  BENNETT 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr.  BENNETT.  Mr.  Speaker.  I  have  been 
delighted  to  be  Informed  by  a  mutual  friend 
that  John  K.  Evans  has  been  cfiosen  t)y  the 
Natk}nal  Welsh-American  Foundation  as  its 
man  of  the  year.  His  birtfiplace  is  Wales,  and 
he  has  brought  to  tfie  United  States  tfie  cul- 
tural background  of  tfiat  beautiful  country. 
America  has  l)een  richly  improved  tfvough  tfie 
centuries  by  tfiose  who  fiave  come  to  our 
shares  and  become  American  citizens  whHe 
still  retaining  a  love  for  and  respect  for  tfieir 
roots  and  cultures  which  may  improve  our 
own.  Such  a  man  is  John  Evans  and  tfiis  new 
fionor  to  him  is  richly  deserved. 

Jack,  as  his  friends  generally  call  him,  came 
to  ttie  United  States,  became  a  citizen,  fought 
for  our  country  in  Worid  War  II,  and  in  tfie 
years  following  prospered  in  several  Ixisiness- 
es,  which  allowed  him  to  give  back  to  his 
cfiosen  new  country  tfie  things  wfiich  tfie 
country  had  made  possible  for  Nm.  He  is  a 
generous  man  and  has  done  much  to  fielp 
children  prepare  themselves  for  ttie  future — in 
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cMdran's  hospMato,  educational  opportunities. 
and  In  other  ways. 

Some  of  my  arK»stry  Is  Welsh,  and  I  have 
visited  that  beautiful  and  sumptuous  and 
sometimes  wild  western  bank  of  tf>e  United 
Kingdom.  Jack  Evans  Is  a  treasure  sent  to  us 
from  that  area.  arKJ  again.  I  express  my  de- 
kgM  and  pride  that  he  has  been  cfiosen  for 
this  new  homr  as  the  man  of  the  year  of  tt>e 
National  Weish-American  Foundation.  It  pro- 
moMs  the  culture  of  Amenca  and  the  culture 
of  Wales  in  a  urvon  of  spmt  I  think  we  all 
would  find  good  for  our  beloved  United  States 
of  America. 


leen,  arxl  Amy,  all  tt>e  best  in  the  years  to 
come. 


CONGRESSMAN  MICKEY  LELAND 
RECEIVES  TREE  OP  UPE  AWARD 


CONGRESSIONAL  TRIBUTE  TO 
THE  HONORABLE  ROBERT 
WILLIAM  PARKIN 


HON.  GLENN  M.  ANDERSON 

or  CAUrOKMIA 
IN  THZ  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  13.  1988 

Mr.  ANDERSON.  Mr.  Speaker.  I  hse  today 
to  ackTKNvledge  and  pay  tribute  to  a  distirv 
guished  citizen  in  my  district,  tf>e  Honorable 
Robert  WiHiam  Parkin,  Long  Beach  Superior 
Court  Judge.  Robert  will  be  Inducted  into  the 
St  Anttwny's  High  School  Hall  of  Fame.  This 
award  is  given  to  citizens  wtK>  graduated  from 
St  Anthony's  High  School  of  Long  Beach,  to 
recognize  their  outstarxjing  contribution  to  the 
community. 

Robert  moved  to  Long  Beach  from  Rhode 
Island  In  1945.  He  enrolled  in  St  Anthony's 
High  Sctwol  and  participated  in  ROTC,  the 
Letterman's  Club.  Glee  Club,  and  Drama  Club. 

FoHowirtg  graduation  from  St.  Anttiony, 
Robert  entered  the  University  of  California- 
Derkeley.  After  graduation,  he  served  2  years 
in  the  Army  during  the  Korean  conflict.  After 
the  war,  Robert  studied  law  at  Pacific  Coast 
University  School  of  Law.  In  1961,  after  being 
admitted  to  practice  law.  he  was  appointed  as 
deputy  city  prosecutor  in  Lor>g  Beach  and 
eventually  was  named  city  attorney. 

Today,  Judge  Parkin  presides  in  department 
H  of  the  Long  Beach  branch  of  the  Los  Ange- 
les County  Superior  Court.  Robert  has  been 
active  in  the  legal  profession  through  member- 
ships in  both  the  State  and  Long  Beach  Bar 
Associations.  He  served  three  terms  as  a 
member  of  the  board  of  governors  of  the 
Long  Beach  Bar  Association.  His  affiliations 
with  legal  organizations  Include  his  represerv 
tation  as  a  member  of  tfw  review  department 
of  the  State  bar  court  of  ttie  California  State 
Bar  Association. 

An  active  community  member  and  humani- 
tarian, Robert  has  dedicated  a  great  deal  of 
his  time  to  the  Long  Beach  YMCA,  St.  Mary's 
Hoapital  Foundation  and  St  Anthorry's  High 
School  Foundation.  He  also  has  served  as  an 
instructor  at  Long  Beach  City  College,  Pacific 
Coast  University  Law  Scfx>ol  and  xt\e  Long 
Beach  Poice  Department  Training  Academy. 

My  wife,  Lee,  joins  n>e  in  extendmg  our  corv 
gratulatiora  to  Judge  Parkin.  Robert  is  a  truly 
remarkable  individual.  He  is  a  man  wtio  has 
devoted  his  talents  and  energies  to  enriching 
the  lives  of  other  people.  On  behalf  of  the 
entire  community,  we  wish  Robert  his  wife 
Donna,  and  his  children:  Greg,  David,  Kath- 


HON.  MEL  LEVINE 

OP  Calipornia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr.  LEVINE  of  California.  Mr  Speaker,  re- 
cently one  of  our  colleagues,  Mickey  Lelano. 
was  horxKed  by  tt>e  Jewish  National  Fund 
with  Its  Tree  of  Life  Award.  Recipients  of  the 
award  are  horxyed  for  extraordiruiry  service  to 
their  community.  The  award  committee  coukj 
not  have  chosen  a  more  deserving  recipient 
than  Mickey  Lelano.  Mickey  Leond  Is  an 
outstarxling  public  servant,  a  meticukxis  Con- 
gressman, and  a  superb  example  of  con- 
science arxt  dedication  to  making  this  a  t>etter 
world  He  has  been  a  visionary  In  his  efforts  to 
improve  black-Jewish  relatkxis. 

I  irKlude  in  the  Congressional  Record 
the  text  of  the  remarks  of  Alan  Rudy,  who  pre- 
sented ttie  award  to  Mickey  Lelano.  and  ask 
my  colleagues  to  join  \with  me  in  recognizing 
Mickey's  accomplishments. 

Congressman  Mickey  Leland  Joins  Mayor 
Henry  Cisneros.  Lieutenant  Governor  Bill 
Hobby.  Congressman  Jim  Wright.  Senator 
Al  Oore,  and  President  Gerald  Ford  as  a  re- 
cipient of  the  Jewish  National  Fund's  Tree 
of  Life  Award. 

One  should  not  conclude  from  my  list, 
that  all  of  the  honorees  have  been  politi- 
cians. Others  honored  include  Admiral 
Bobby  Inman,  former  Assistant  Director  of 
the  CIA  and  first  president  of  the  Austln- 
t>ased  computer  research  firm  MCC;  Hans 
Mark.  Chancellor  of  the  University  of  Texas 
system;  Roy  Joe  Saunders,  a  tMuiker;  and, 
occasionally,  Jews  such  as  our  own  Oil 
Gertner  and  Toby  and  Rabbi  Jack  Segal. 

Nor  should  one  conclude  that  Mickey  was 
chosen  because  he  is  a  politician.  More  than 
a  iwlitician.  Mickey  Leland  is  a  role  model 
for  those  who  would  aspire  to  leadership. 

During  his  years  at  Phyllis  Wheatly  High 
School.  Mickey  learned  that  his  ability  to 
effect  change  had  a  direct  relationship  to 
his  ability  to  shape  public  opinion.  And, 
during  his  years  at  TSU,  where  he  was  a 
prototypical  60's  Black  activist,  he  learned 
that  a  southern  ghetto  Black  could  not  ex- 
ercise power  by  commanding  minions  or  by 
redirecting  the  flow  of  funds. 

He  also  Intuitively  knew  what  all  great 
leaders  know:  that  power  emanates  from 
the  people. 

His  people  could  give  him  the  strength  to 
work  toward  the  creation  of  an  enviroiunent 
where  he  could  facilitate  their  entry  into 
the  central  charmel  of  American  economic, 
social,  and  political  life. 

Mickey  Leland's  example  of  leadership 
has  spawned  a  generation  of  Black  leaders 
in  Houston.  County  Conunissioner  El 
Franco  Lee.  Harris  County's  first  Black 
commissioner,  and  Council  memlier  Rodney 
Ellis  represent  Black  leaders  who  passion- 
ately credit  Mickey  as  their  mentor. 

I  know  of  few  people  who  are  so  generic  to 
their  community  that  they  are  truly  part  of 
each  family  In  the  area.  Early  one  Sunday 
morning  a  few  weeks  ago.  Mickey  and  I 
biked  through  his  "growing  up"  neighbor- 
hood, the  Fifth  Ward.  A  bus.  traveling  in 
the    opposite    direction,    stopped    in    the 


middle  of  the  block  so  its  driver  could  call 
out  "Hi.  Mickey"  as  we  passed.  Church 
goers  paused  to  reminisce  with  Mickey  over 
his  childhood  and  their  youth.  To  all— to 
all— he  was  Mickey. 

Power,  however,  is  but  one  component  of 
leadership.  Others  are  vision,  steadfastness, 
loyalty  and  courage. 

Mickey  Leland  is  a  visionary.  He  recog- 
nized, early  on.  that  for  Blacks  to  have 
greater  opportunity,  greater  opportunity 
would  have  to  be  created  for  all  Americans. 
And.  that  by  doing  for  those  outside  of  the 
Black  community,  he  could  build  relation- 
ships that  would  serve  as  his  reinforcements 
in  the  struggle  to  even  the  playing  field  for 
his  people. 

Thus.  Mickey  has  worked  diligently  on 
behalf  of  the  Texas  oil  Industry— sponsoring 
pro-oil  legislation  and  working  to  educate 
congressmen  from  all  consuming  states.  He 
toured  the  Far  East  selling  Texas  goods  and 
services,  participated  in  the  successful  effort 
to  protect  funding  for  Houston's  Moved 
Space  Craft  Center,  and  was  instrumental 
in  securing  more  than  $142  million  for  our 
Metropolitan  Transit  Authority. 

Mickey  was  a  visionary  about  Black/ 
Jewish  l>onds,  too.  recognizing  their  value  to 
both  communities,  and  thus,  the  Mickey 
Leland  Kibbutz  program  was  created. 

Mickey  Leland  Is  a  steadfast  friend  of  our 
Jewish  community  and  has,  through  the 
years,  responded  to  our  needs.  No — more 
than  responded— he  has  anticipated  our 
needs.  On  numerous  occasions,  Mickey  has 
called,  in  reaction  to  signs  of  trouble,  and 
has  volunteered  advice  and  action  to  help 
his  Jewish  friends. 

Loyalty  is  often  the  more  difficult  of  at- 
tributes to  maintain  t>ecause  loyalty  is  only 
tested  when  the  challenges  are  great.  Mick- 
ey's most  recent  test  occurred  at  this  year's 
state  and  national  Democratic  conventions. 
As  I'm  sure  many  of  you  know,  Mickey  was 
chairman  of  Reverend  Jackson's  Texas 
Campaign.  E>espite  his  enthusiastic  support 
of  Reverend  Jackson,  Mickey  played  a 
major  role  in  the  successful  efforts  to  block 
the  imposition  of  what  he  perceived  to  be  a 
divisive  plank  In  the  Democratic  platform 
which  supported  a  homeland  for  Palestin- 
ians on  the  West  Bank  and  in  Gaza. 

Mickey's  little  known  and  courageous  ef- 
forts to  free  Ethiopian  Jews  are  actions  rep- 
resentative of  his  deep  commitment  to  the 
most  basic  of  Jewish  sensibilities.  Only 
Mickey,  with  his  unique  network  of  some- 
times esoteric  contacts,  was  positioned  to 
assist  world  Jewry  In  Its  quest  to  free  yet  an- 
other covey  of  captured  Jews.  Few  but 
Mickey  would  have  made  the  arduous  trips 
to  that  brutal  land  to  help  someone  else's 
people. 

Mickey  Leland  is  receiving  the  Tree  of 
Life  award  this  evening  l)ecause  he  is  a  pow- 
erful leader  who  has,  over  the  years,  demon- 
strated his  vision,  his  steadfastness,  his  loy- 
alty, and  his  bravery  in  t>ehalf  of  the  Jewish 
people. 

I  am  deeply  honored  to  be  his  friend,  and 
to  t>e  able  to  present  this  award  on  liehalf  of 
Jews  everywhere. 


October  13,  1988 


AMERICA'S  HERITAGE  AND 
FREEDOM  AWARD 


HON.  CHARLES  A  HAYES 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  13,  1988 

Mr.  HAYES  of  Illinois.  Mr.  Speaker  on  Feb- 
mary  4,  1879,  a  group  of  distinguished  black 
women  iMere  honored  in  Chicago  with  ttie 
36th  annual  Amenca's  Heritage  and  Freedom 
Award.  It  resulted  in  the  State  of  Illinois'  dec- 
laration of  February  4  as  Black  Women's  Day 
in  America,  a  novel  and  important  concept. 

Among  the  outstanding  Amencan  women 
wtx)  received  ttiis  award  were  Congresswontan 
Caroiss  Coluns  of  Illinois,  Dr.  GerakJine 
P.  Woods,  Margaret  Bush  Wilson,  attorney. 
Dr.  Dorothy  I.  HeigW.  Dr.  Dorothy  L.  Brown, 
the  first  black  woman  surgeon  in  the  South, 
Mrs.  Corstta  Scott  King,  Mrs.  C.  Delores 
Tucker,  Mrs.  Vivian  Carter  Mason,  Mrs.  Alber- 
ta King,  Frances  Hooks,  attorney,  Ms.  Lu  Wil- 
lard.  then  the  only  black  woman  diamorxl 
cutter  and  jeweler  of  New  York  Qty.  and  Dr. 
Ruth  Love,  former  superintendent  of  schools, 
Oakland,  GA,  and  Chicago,  IL 

Throughout  the  history  of  the  United  States 
of  America,  blacks  have  led  ttie  country  in 
stamina,  strength,  and  dedk:ation,  especially 
black  women.  This  country  can  never  forget 
the  Harriet  Tubmans,  the  Sojourner  Tnjths, 
the   Bart>ara   Jordans;   tfie   contributk>ns   of 


EXTENSIONS  OF  REMARKS 

black  wonwn.  In  general,  who  have  formed  a 
strong  coalitk>n  to  push  black  Americans  to 
excellence. 

The  long  list  of  recipients  of  the  Done  Miller 
and  America's  Heritage  and  Freedom  Awards 
have  included  distinguished  Members  of  both 
the  U.S.  House  of  Representatives  and  the 
U.S.  Senate;  namely  from  the  Senate,  the 
honorable  late  Everett  Diritsen,  Senator 
Charies  Percy,  Senator  Ernest  Hollings, 
and  the  late  Senator  Paul  Douglas.  From  the 
House  of  Representatives  were  ttie  honorable 
Barrett  O'Hare,  Ralph  Metcalf,  Margaret  Stitt 
Church.  Thomas  J.  O'Brien,  and  Charles  A. 
Hayes. 

Ottier  noteworthy  Americans  vA)o  have  re- 
ceived this  award  included  Dr.  Mary  McCleod 
Bethune.  horK>red  as  mother  of  the  century  on 
her  golden  anniversary  as  founder  of  the 
Bethune-Cookman  College.  October  4,  1954, 
Eleanor  Roosevelt,  Jackie  Robinson,  Charies 
Brockett,  Leo  K.  Bishop,  James  F.  Forrestall, 
U.S.  Department  of  Defense,  Dr.  William  M. 
Walker,  international  surgeon,  Jesse  Owens. 
Dr.  J.B.  Martin,  owner  of  the  Black  American 
Baseball  League.  Medgar  Evers.  In^  Kupcinet. 
Chk^ago  Sun-Times  columnist,  Dr.  Benjamin  E. 
Mays,  Aretha  Franklin,  Adm.  Elmo  Zumwalt, 
Natalie  Cole.  Dick  Gregory.  Jewel  LaFontant, 
attorney.  Rosa  Parks,  and  the  list  continues. 

Mr.  Speaker,  it  Is  an  exciting  thing  that  Dr. 
Marjorie  Stewart-Joyner  will  be  honored  with 
the  America's  Heritage  and  Freedom  Award 
on  Sunday.  October  23,  1988,  during  a  dinner 
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at  ttie  Heritage  Plaza  and  a  concert  at  the 
Third  Baptist  Church,  in  Chicago.  Dr.  Joyner  is 
being  honored  for  her  untiring  latx>r  working 
with  Dr.  Bethune  and  the  Bethune-Cookman 
College,  the  Natk)nal  Council  of  Negro 
Women,  as  well  as  her  contributkxis  in  fur- 
thering the  work  of  Madam  C.J.  Walker  in  the 
area  of  beauty  culture.  At  93.  Dr.  Joyner 
works  daily  at  the  Chicago  Defender  Newspa- 
per where  she  is  director  of  the  Chicago  De- 
fender Charities  and  directs  the  annual  Bud 
Biliken  Parade,  the  largest  parade  of  black 
people  in  the  country.  Dr.  Joyner  spends  2  to 
3  days  a  week  in  her  church  office.  She  is 
truly  a  remarkable  American  citizen.  Commis- 
sioner Mattie  Thompson,  of  Ch«ago,  will 
make  the  presentatk)n  of  the  award  to  Dr. 
Joyner. 

Mr.  Speaker,  the  oMest  tree  in  Chrcago,  150 
years  oW,  was  cut  down  this  summer  and  a 
portk>n  of  the  tree  will  be  memoralized  on  the 
grounds  of  Heritage  Plaza  in  Chicago;  and  in 
obtaining  the  sennces  of  the  great  chain  saw 
sculpturer  ft-om  Minnesota,  the  portkjns  from 
ttie  tree  wHI  be  cut  Into  fuH  statues  of  the  late 
honorable  Mayor  Rnhard  J.  Daley  and  Mayor 
Harold  Washington,  former  great  mayors  of 
tfie  city  of  Chicago.  The  Garden  of  Peace  will 
be  dedk^ted  to  the  memory  of  the  late  Mayor 
Harold  Washington. 

Mr.  Speaker.  I  know  that  each  Member  of 
the  U.S.  House  of  Representatives  will  join  me 
today  in  acknowledging  this  timely  tritxjte  to 
these  outstanding  Americans. 
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The  House  met  at  10  a.ra. 

The  Chaplain.  Rev.  James  David 
Pord.  D.D.,  offered  the  following 
prayer: 

We  are  aware.  O  God,  that  people 
serve  You  by  serving  each  other,  by 
making  of  their  positions  occasions 
where  good  works  can  be  known.  We 
remember  with  gratitude  those,  even 
in  this  assembly,  whose  commitment, 
whose  hours  of  labor  and  dedication  to 
their  tasks,  enable  justice  to  be  more 
fully  known.  Bless  all  people,  O  God, 
whose  diligence  and  faithfulness  mark 
their  labors  and  may  Your  blessing 
ever  be  upon  them.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
come  forward,  please,  and  lead  us  in 
our  Pledge  of  Allegiance. 

Mr.  MONTGOMERY.  Thank  you, 
Mr.  Speaker. 

I  would  like  to  ask  all  those  in  the 
Chamber  to  face  the  flag  and  join 
with  me  in  the  Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge 
of  Allegiance,  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  Indivisible,  with  liberty  and  Justice  for 
aU. 


TRIBUTE  TO  E.W.    'RED" 
UGGETT.  JR. 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HUBBARD.  Mr.  Speaker,  among 
the  24  counties  in  western  Kentucky 
which  I  am  privileged  to  represent 
here  in  Congress  is  Webster  County. 

One  of  the  alltime  popular  individ- 
uals who  has  ever  lived  in  Webster 
County  is  E.W.  "Red"  Liggett.  Jr..  a 
62-year-old  native  of  that  county  who 
died  on  September  6  in  Lexington, 
KY. 

Many  of  the  15,000  people  of  Web- 
ster County,  KY,  who  knew  and  loved 
Red  Liggett  are  proud  that  a  tribute  is 
being  given  in  his  behalf  today  here  in 
Washington. 


For  many  years  I  have  admired  Red 
Liggett.  He  was  a  dedicated  State  em- 
ployee in  the  Kentucky  Department 
of  Transportation.  Red  Liggett  served 
as  magistrate  in  the  Sebree  District 
for  4  years  and  was  active  in  Demo- 
cratic Party  politics  in  western  Ken- 
tucky. For  many  years  he  operated  the 
Monsanto  Farm  Supply  plant  at 
Slaughters,  KY,  and  later  he  was  asso- 
ciated with  Miles  Farm  Supply.  Red 
Liggett  was  a  member  of  the  First 
Baptist  Church  of  Sebree  and  the 
Sebree-Onton  Masonic  Lodge. 

My  wife  Carol  and  I  extend  our 
heartfelt  sympathy  to  his  lovely  wife 
Inez  Liggett:  and  to  his  sons  Ricky, 
Kenny,  and  Jeff  Liggett:  his  daughters 
Susie  Davis,  Donna  Liggett,  and  Leesa 
Liggett:  his  father  Edd  Liggett.  Sr.; 
nine  grandchildren:  and  two  sisters. 
Betty  Zane  Rider  and  Anna  Hernan- 
dez. 


NATIONAL  LONG-TERM  HEALTH 
CARE  POLICY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Vermont  [Mr.  Jeffords] 
is  recognized  for  5  minutes. 

Mr  JEFFORDS.  Mr  Speaker,  although  only 
about  5  percent  of  the  elderly  reside  in  a  nurs- 
ing home  at  any  given  time,  It  Is  estimated 
that  the  chances  of  a  person  needing  nursing 
home  care  at  some  point  in  his  or  her  lifetime 
IS  between  25  and  45  percent  The  cost  of 
XtttS  care  now  runs  between  $20,000  and 
$30,000  per  year,  depending  on  such  factors 
as  seventy  of  Illness  arxj  area  wages. 

Many  older  Americans,  living  on  relatively 
small,  fixed  incomes,  are  understandat)ly 
daunted  by  the  prospect  of  having  to  pay  for 
long-term  care.  This  problem  is  compounded 
by  many  people's  mistalten  assumption  that 
the  Medicare  Program  already  covers  these 
costs.  Medicare  will  not  pay  for  long-term 
nursing  home  costs  and  offers  only  limited 
home  health  care  benefits 

Even  for  those  who  are  aware  of  the  need 
to  plan  for  future  long-term  care  costs,  there 
are  a  number  of  stumbling  t)(ocks.  Lor>g-term 
care  InsurarKe  has  only  recently  l)ecome 
available.  The  terms  of  long-term  care  insur- 
ance poltcies  can  be  confusing  and  restrictive. 
Because  of  the  small  pool  of  people  wfx)  are 
currently  seeking  these  policies,  they  are  also 
relatively  expensive. 

There  Is  a  dear  need  for  a  national  poiicy  to 
address  these  problems.  The  enactment  of 
Medicare  catastrophic  illness  protection  legis- 
lation earlier  \t»s  year  made  some  strides 
toward  protecting  seniors  from  the  fear  of  ru- 
inous medical  biils  However,  tf>e  task  is  far 
from  firvshed. 

The  time  has  come  to  enact  a  comprehen- 
sive, natiorwil  policy  that  will  provide  for  meet- 


ing people's  need  to  be  protected  from  the 
high  cost  of  long-term  health  care.  Including 
both  nursing  home  and  home  health  care. 

Of  course  such  a  program  carries  a  large 
price  tag.  Not  only  Is  nursing  home  and  home 
health  care  expensive,  t>ut  the  aging  of  our 
population  means  that  there  will  be  more  and 
more  people  In  r>eed  of  tf>ese  services.  Fur- 
thermore, denrK)graphlc  studies  straw  that  tfie 
number  of  older  peopie  In  need  of  long-term 
care  is  increasing  in  proportion  to  the  numk)er 
of  workers 

Currently,  we  rely  heavily  on  the  large  work- 
ing-age "baby  boom"  generation  to  pay  the 
tab  for  many  of  our  vital  human  service  pro- 
grams. Soon,  the  "baby  boomers"  will 
t)ecome  consumers,  ratt>er  than  providers,  of 
human  services.  If  we  do  not  plan  ahead,  we 
will  simply  overwhelm  the  generations  that 
follow  the  baby  boomers.  We  have  already 
heaped  over  $2.5  thilion  In  public  debt  on  to 
today's  workers  ar>d  those  who  will  follow.  We 
cannot  compound  that  staggenng  burden. 

Thus,  as  much  as  possible  the  financing  for 
a  national  long-term  care  policy  should  seek 
to  have  each  generation  pay  for  Its  own  long- 
term  care  needs.  White  spreading  total  costs 
over  a  number  of  funding  sources,  both  public 
and  private,  much  of  the  finarKing  for  my  pro- 
posal would  come  from  each  generation's  pur- 
chase of  private  long-term  care  InsurarKe  for 
itself.  Essentially,  each  generation  would  also 
help  pay  for  Itself  through  changes  In  the 
estate  and  inheritance  taxes  on  the  wealthy. 

SUMMARY  Of  BENEFIT 

Under  my  proposal.  Medicare  would  pay  for 
a  variety  of  long-term  care  services.  Including 
both  home  health  and  nursing  home  care.  Eli- 
gitnlity  for  the  benefits  would  be  determined 
through  an  assessment  process  that  would 
consider  a  number  of  pertlr>ent  criteria.  The 
assessment  would  be  designed  to  ensure 
access  to  the  most  appropriate  form  of  care. 

After  an  initial  2-year  exclusionary  penod. 
Medicare  would  pay  for  70  percent  of  all  nurs- 
ing honoe  costs.  It  Is  expected  that  Individuals 
would  purchase  private  Insurance  policies  to 
cover  the  2-year  exclusionary  period  and  the 
30  percent  copayment  for  tfie  benefit,  or  pay 
ttie  expenses  out  of  pocket.  The  current  Medi- 
care skilled-nursing  t}er>efit  for  fraspital  dis- 
charges would  not  be  subject  to  the  exclu- 
sionary period 

My  proposal  would  also  exparxi  Medicare's 
home  health  benefit.  Persons  judged  In  need 
of  chronic  services  woukJ  be  eligible  for  ex- 
paraded  home  health  services,  Including  for 
the  first  time,  cleaning  ar>d  custodial  assist- 
arKe.  Tf>is  type  of  assistance  would  be  par- 
ticularly helpful  for  people  with  furrational  or 
cognitive  disabilities,  such  as  those  wtio  suffer 
from  Alzheimer's  disease.  There  would  be  an 
annual  $500  deductible  and  a  20-percent  co- 
payment  for  home  health  services. 

Many  chronically  III  people  are  cared  for  by 
relatives   with   whom   they   live.   We   cannot 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  tNs  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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afford  to  ignore  the  contributions  of  these  in- 
formal but  vitally  important  caregivers.  My  pro- 
posal would  provide  tfiese  people  with  a  tem- 
porary break  between  periods  of  care.  The 
ber>efit  would  cover  up  to  $2,000  of  respite 
each  year  including  temporary  home  health  or 
day  care  assistance,  subject  to  a  50-percent 
copayment 

TAX  INCENTIVES  F0«  PRIVATE  INSURANCE 

This  proposal  includes  several  tax  incen- 
tives desi^rad  to  encourage  expanded  avail- 
ability of  affordable  private  long-term  care  In- 
surance policies.  The  proposal  would  clarify 
existing  law  to  ensure  the  tax  deductability  of 
Insurance  company  funds  Intended  to  satisfy 
obligations  to  long-term  care  policyholders. 
For  a  temporary  5-year  period,  subject  to  re- 
newal by  CSongress,  long-term  care  policyhoM- 
ers  would  be  allowed  to  deduct  the  cost  of 
long-term  care  Insurance  premiums  from  their 
taxable  Income,  regardless  of  the  anrKXjnt  of 
their  annual  medical  expenses.  Finally,  work- 
ers would  be  allowed  tax  free  withdrawals 
from  IRA's  and  life  Insurance  policies  for  the 
purpose  of  purchasing  long-term  care  insur- 
ance. 
Proposal  by  U.S.  Representative  James  M. 

Jeffords      por      National      Long-Term 

Health  Care  Policy 

Although  only  about  5  percent  of  the  el- 
derly reside  in  a  nursing  home  at  any  given 
time,  it  is  estimated  that  the  chances  of  a 
person  needing  nursing  home  care  at  some 
point  in  his  or  her  lifetime  is  between  25 
percent  and  45  percent.  The  cost  of  this  care 
now  runs  between  $20,000  and  $30,000  per 
year,  depending  on  such  factors  as  severity 
of  illness  and  area  wages. 

Many  older  Americans,  living  on  relatively 
small,  fixed  incomes,  are  understandably 
daunted  by  the  prospect  of  having  to  pay 
for  long-term  care.  This  problem  is  com- 
pounded by  many  people's  mistaken  as- 
sumption that  the  Medicare  program  al- 
ready covers  these  costs.  Medicare  will  not 
pay  for  long-term  nursing  home  costs  and 
offers  only  limited  home  health  care  bene- 
fits. 

Even  for  those  who  are  aware  of  the  need 
to  plan  for  future  long-term  care  costs, 
there  are  a  number  of  stumbling  blocks. 
Long-term  care  insurance  has  only  recently 
become  available.  The  terms  of  long-term 
care  insurance  policies  can  be  confusing  and 
restrictive.  Because  of  the  small  pool  of 
people  who  are  currently  seeking  these  poli- 
cies, they  are  also  relatively  expensive. 

There  is  a  clear  need  for  a  national  policy 
to  address  these  problems.  The  enactment 
of  Medicare  catastrophic  illness  protection 
legislation  earlier  this  year  made  some 
strides  toward  protecting  seniors  from  the 
fear  of  ruinous  medical  bills.  However,  the 
task  is  far  from  finished. 

The  time  has  come  to  enact  a  comprehen- 
sive, national  policy  that  will  provide  for 
meeting  peoples'  need  to  be  protected  from 
the  high  cost  of  long-term  health  care,  in- 
cluding both  nursing  home  and  home 
health  care. 

Of  course  such  a  program  carries  a  large 
price  tag.  Not  only  Is  nurisng  home  and 
home  health  care  expensive,  but  the  aging 
of  our  population  means  that  there  will  be 
more  and  more  people  in  need  of  these  serv- 
ices. Furthermore,  demographic  studies 
show  that  the  number  of  older  people  in 
need  of  long-term  care  is  increasing  in  pro- 
portion to  the  number  of  workers. 

Currently,  we  rely  heavUy  on  the  large, 
working-age;  "baby  boom"  generation  to  pay 


the  tab  for  many  of  our  vital  human  service 
programs.  Soon,  the  "baby  boomers"  will 
become  consumers,  rather  than  providers, 
of  human  services.  If  we  do  not  plan  ahead, 
we  will  simply  overwhelm  the  generations 
that  follow  the  "baby  boomers."  We  have 
already  heaped  over  $2.5  trillion  in  public 
debt  on  to  today's  young  workers  and  those 
who  will  follow.  We  cannot  compound  that 
staggering  burden. 


PROHIBITING  DOCTORS  WHO 
ABUSE  NEW  DRUG  TEST  PRO- 
CEDURES FROM  PARTICIPAT- 
ING IN  MEDICARE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  am  today  intro- 
ducing a  bill  to  prohibit  Medicare  from  allowing 
payments  to  doctors  who  have  abused  the 
Food  and  Drug  Administration's  rules  govern- 
ing how  new  drugs  are  tested  on  humans. 

Medicare,  as  the  major  bill-payor  for  sen- 
iors, has  the  duty  to  ensure  that  only  well- 
qualified  professk>nals  are  allowed  to  practice 
under  the  program. 

For  over  a  year.  I  have  t)een  working  with  a 
constituent  who  was  experimented  on  by  a 
physician  wtio  was  investigating  the  properties 
of  a  new  drug.  According  to  an  agreement 
signed  by  the  doctor  and  the  U.S.  Food  and 
Drug  Administration,  the  doctor  made  massive 
errors  in  the  use  of  the  drug  and  in  his  con- 
duct of  the  Investigation.  He  increased  the 
strength  of  the  Investigational  drug  enormous- 
ly despite  being  denied  authority  to  do  so  by 
the  FDA.  He  failed  to  obtain  consent  forms 
from  many  of  his  patients,  failed  to  maintain 
adequate  and  accurate  case  histories,  and 
generally  exhibited  abysmal  scientific  methods 
of  research.  The  drug  involved  has  a  long  his- 
tory of  causing  severe  problems— like  death— 
in  laboratory  animals,  and  may  well  be  the 
cause  of  serious  nerve  damage  to  my  constit- 
uent. Whether  other  people  have  been  ad- 
versely impacted,  we  still  do  not  know. 

What  was  the  penalty  for  this  really  careless 
use  of  a  notoriously  dangerous  drug?  Well, 
the  FDA  deckJed  that  he  could  only  do  investi- 
gational new  drug  work  on  20  patients  at  a 
time  in  the  future,  and  that  he  would  have  to 
be  closely  supervised  by  another  physician. 

For  someone  who  was  practicing  Jekyll  and 
Hyde  medicine — the  medicine  was  supposed 
to  be  applied  to  only  small  areas  of  the  body, 
but  my  constituent  reports  that  he  was  told  to 
apply  it  massively  over  most  of  his  body— on 
a  number  of  people,  I  think  the  level  of  penal- 
ty imposed  by  the  FDA  is  shockingly  low. 

If  the  FDA  will  not  take  stronger  action  to 
discipline  such  poor  medical  practices,  I  be- 
lieve we  should  amend  the  Medicare  law  to 
remove  a  major  source  of  business  from  such 
doctors.  Denial  of  participation  in  Medicare 
will,  at  least,  affect  the  pockefbook— which  is 
a  lot  more  than  the  FDA  does. 

I  hope  this  bill  will  be  enacted  early  In  1 989. 

I  woukf  like  to  include  in  the  Record  at  this 
point  a  copy  of  the  agreement  between  the 
physician  arid  the  FDA  as  an  example  of  why 
FDA  corrective  action  In  cases  such  as  this  Is 
woefully  Inadequate. 


Agreement  With  Respect  To  Use  op 
Investigational  New  Drugs 
The  Center  for  Drug  Evaluation  and  Re- 
search (Center)  of  the  United  SUtes  Pood 
and    Drug    Administration    and    Herschel 
Zackheim,  M.D..  hereby  agree  as  follows: 

1.  Between  January  15  and  February  12. 
1988  the  Division  of  Scientific  Investiga- 
tions of  the  Center  (Division)  conducted  an 
inspection  of  a  clinical  study  done  by  Dr. 
Zackheim. 

2.  By  letter  dated  March  30.  1988  the  Divi- 
sion alleged  that  Dr.  Zackheim  violated 
FDA  regulations  pertaining  to  the  proper 
conduct  of  investigational  drug  study.  In 
brief,  these  allegations  are: 

a.  Failure  to  follow  plan  of  investigation 
in  that  •  *  •  was  used  as  a  solvent  in  spite  of 
the  fact  that  permission  to  use  *  *  •  was 
denied  by  the  FDA.  In  addition.  Dr.  Zack- 
heim shipped  •  •  •  cream  containing  •  •  •  to 
other  investigators. 

b.  Failure  to  maintain  adequate  and  accu- 
rate case  histories. 

c.  Failure  to  notify  and  obUin  IRB  ap- 
proval of  protocol  changes  including  the  use 
of  •  •  •. 

d.  Failure  to  obtain  adequate  informed 
consent. 

e.  Failure  to  maintain  complete  records  of 
drug  accountability. 

3.  By  letter  of  April  18.  1988  Dr.  Zackheim 
submitted  certain  explanations  and.  while 
some  of  those  explanations  are  acceptable 
to  the  Center,  others  are  not. 

4.  On  the  basis  of  the  foregoing  and  in 
consideration  of  the  termination  of  the  ad- 
ministrative process  Dr.  Zackheim  agrees  to 
the  following: 

a.  Dr.  Zackheim's  involvement  in  clinical 
research  of  investigational  drugs  will  be  lim- 
ited to  20  patients  at  any  given  time. 

b.  Dr.  Zackheim  will  abide  by  all  regula- 
tions pertinent  to  the  study  of  investigation- 
al drugs. 

c.  A  physician  with  training  and  experi- 
ence relevant  to  the  type  of  studies  per- 
formed by  Dr.  Zackheim  will  undertake  to 
closely  and  rigorously  monitor  Dr.  Zack- 
heim's clinical  investigations. 

This  physician  whose  letter  of  agreement 
to  this  oversight  function  will  be  provided  to 
the  Division  prior  to  initiation  of  each  study 
will  have  access  to  all  study  material  and 
pertinent  documents,  will  examine  these 
data  and  information  at  appropriate  inter- 
vals and  will  determine  if  Dr.  Zackheim  is  in 
compliance  with  this  agreement  and  com- 
monly accepted  drug  investigation  practices. 

5.  Should  the  FDA  determine  that  Dr. 
Zackheim  has  in  any  sutjstantive  way  violat- 
ed the  terms  of  this  agreement  Dr.  Zack- 
heim will  be,  without  recourse,  ineligible  to 
receive  investigational  drugs. 

Agreed  to: 

Herschel  Zackheim,  M.D. 
August  11.  1988. 

%       Frances  O.  Kelsey,  Ph.D., 
M.D., 
Director,  Division  of  Scientific  Investi- 
gations, Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Research 
August  23.  1988. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Texas  [Mr.  Gonzalez)  is  recog- 
nized for  60  minutes. 
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Mr.  GONZALEZ.  Mr.  Speaker.  I 
want  to  make  it  clear  that  even 
though  I  have  been  granted  this  privi- 
lege of  addressing  the  House  for  60 
minutes,  it  is  not  my  intention  to  take 
more  than  Just  a  fraction  of  that  time. 
The  reason  I  am  Impelled  to  rise  at 
this  time  is  because  two  of  the  basic 
subject  matters  I  have  been  importun- 
ing my  colleagues  not  only  this  year, 
this  session,  but  for  several  many 
more  Congresses,  are  now  reaching  a 
point  where  at  the  end  of  the  100th 
Congress,  we  ought  to  be  advised  that 
the  handwriting  is  on  the  wall  as  far 
as  some  very  disturbing,  troubling 
foreboding  events  and  possibility  of 
events  confronting  us. 

In  yesterday's  newspaper,  one  par- 
ticularly, the  Dallas  Morning  News. 
Thursday.  October  13,  on  page  13-A, 
the  international  section,  is  a  byline 
article  by  Jim  DrirJtard  entitled 
"Reagan  Considers  Session  on  Contra 
Aid." 

I  am  going  to  quote:  "President 
Reagan  will  consider  calling  Congress 
back  to  Washington  for  a  special  ses- 
sion later  in  the  year  if  he  judges  that 
Nicaragua's  Sandinista  government  is 
seeking  to  mop  up  the  remnants  of  the 
antigovemment  rebels."  the  White 
House  confirmed  Wednesday.  "Reagan 
plans  to  announce  his  intent  in  a 
statement  later  this  week."  said  well- 
placed  sources,  who  spoke  only  on  con- 
dition of  anonymity.  "If  the  President 
decides  to  do  so,  he  would  ask  Con- 
gress for  quick  action  to  release  $16.5 
million  in  military  aid  for  the  Contras. 
The  aid  is  now  stockpiled  in  Honduras 
warehouses."  White  House  spokesman 
Marlin  Pitzwater  said  Wednesday 
night,  "that  a  plan  to  seek  new  mili- 
tary aid  for  the  Contras  was  being  dis- 
cussed." 

Then  it  goes  on  and  mentioned  that 
some  Members  of  Congress  "were 
briefed  on  a  statement  that  could  be 
issued  by  the  President  as  early  as 
Thursday."  said  an  official  accompa- 
nying the  President  on  a  speaking  po- 
litical trip  to  New  Jersey.  Then  it  goes 
on  and  describes  what  the  President 
has  indicated  will  cause  him  to  call  a 
special  session  of  the  Congress.  It  is 
obvious  at  this  point  that  the  Con- 
gress will  adjourn  sine  die.  and  as  far 
as  it  is  now  at  all  established,  there  is 
no  real  possibility  of  a  lameduck  ses- 
sion, so  that  this  ominous  threat  from 
the  President  to  call  back,  the  Con- 
gress with  respect  to  a  situation  that 
has  ended  catastrophically,  as  far  as 
our  American  national  interests  are 
concerned,  for  it  has  solidified  nations 
that  never  had  been  arrayed  solidly 
against  the  actions  that  our  Govern- 
ment and  President  Reagan,  in  our 
name,  has  been  conducting. 

It  has  been  a  sorry  and  sordid  tale  of 
statutory  violations,  the  laws  the  Con- 
gress has  passed  and  Presidents  have 
signed  into  law;  he  has  violated  inter- 
national agreements.  He  has  violated 


every  single  basic  principle  that  Amer- 
ica has  stood  for.  from  ordering  caps 
on  our  Armed  Forces  to  assassinating 
unliked  and  unpopular  foreign  leaders, 
to  such  things  as  the  acts  of  terrorism, 
detailed  in  the  proceedings  of  the 
World  Court  of  Justice  in  which  Nica- 
ragua as  the  offender  plaintiff,  so  to 
speak,  or  complainant,  filed  charges 
and  documented  those  charges,  proved 
that  we  in  the  name  of  our  Govern- 
ment and.  without  any  kind  of  con- 
gressional approval,  directed  a  sus- 
tained course  of  violence,  such  as  the 
blowing  up  of  docks,  seaport  facilities, 
attempted  assassinations  against  the 
then  leaders  of  the  so-called  junta,  the 
then  government  of  Nicaragua,  imme- 
diately after  the  rebellion  triumphed. 

The  other  attempts  to  blow  up 
public  buildings  and  the  capital  of  Ma- 
nagua and  other  focal  points  through- 
out the  country  of  Nicaragua  were 
proved  beyond  peradventure  of  doubt, 
the  Court  ruled  against  us  and  found 
us  guilty  as  charged  and  fined  and 
even  levied  damages  for  those  harms 
that  we  perpetrated. 

Now  we  carmot  take  refuge,  those  of 
us  serving  in  the  Congress,  as  so  many 
have  during  the  past  10  years,  by 
saying  that  this  is  something  that  is 
part  of  the  covert  activities. 

Since  when  have  we  in  this  open,  so- 
called  open  society,  developed  such  a 
Frankenstein  monster  created  by  the 
Congress  and  the  National  Security 
Act  of  1947  with  definite  circum- 
scribed jurisdiction;  since  when  have 
we  tolerated  as  we  know  and  publicly 
esUblished  that  since  1972.  has  this 
runaway  agency  been  turned  against  a 
statutory  enactment  of  the  1947  Na- 
tional Security  Act.  and  conducted  a 
course  of  action  of  spying  on  American 
citizens  in  the  United  States?  The 
sordid  attempt  where  12  agents  of  the 
CIA  were  diverted  in  1972  and  con- 
ducted 3  months  round  the  clock  sur- 
veillance of  the  columnist,  Jack  Ander- 
son, where  they  had  actual  assassina- 
tion plots,  germinating  in  the  Execu- 
tive Offices  of  the  branch  across  from 
the  White  House,  and  some  of  them 
even  discussing  attempts  to  assassi- 
nate Jack  Anderson. 
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Since  when  are  we  in  America  going 
to  accept  this?  It  defies  every  single 
one  of  our  constitutional  framework  of 
references.  And  this  sorry,  sordid  mis- 
rule violation  of  law,  both  domestic  as 
well  as  international,  has  gone  unper- 
ceived  by  the  general  public,  undirect- 
ed its  attention  on  the  part  of  the 
Congress  and  at  this  moment  only 
temporarily  binding,  only  because  of 
the  confusion  in  the  executive  branch. 
But  not  once  has  the  American  public 
t>een  given  a  chance  through  debate  in 
the  forums  of  our  Congress,  both  on 
this  side  or  the  other  side,  other  than 
through  some  very  evanescent  com- 
mittee hearings,  most  of  those  hear- 


ings on  the  Senate  side,  many  of  them 
under  closed  door  envirorunents.  re- 
vealing clearly  that  in  defiance  of  the 
Constitution,  we  have  officials  in  the 
executive  branch  that  have  for  years 
defied  the  Constitution,  breached 
their  oaths  of  office  and  what  is  more 
awesome  is  the  example  of  what  has 
been  the  result,  what  has  been  the 
poison  fruit  of  all  of  this,  that  is  the 
abysmal  record  of  failure  in  our  deal- 
ings with  the  countries  south  of  the 
border  where  we  have  no  support  any- 
place, whether  it  is  the  European 
countries  from  England  to  West  Ger- 
many or  the  Asiatic  countries.  Japan, 
and  the  others,  and  whether  it  is  any 
nation  in  the  Western  Hemisphere 
from  Canada  to  the  tip  of  South 
America,  not  one  is  in  agreement  with 
what  this  administration  has  been 
doing  or  attempting  to  do  for  8  years. 

Now  under  those  circumstances, 
clearly  it  must  be  obvious  that  some- 
body must  be  wrong.  Certainly  the 
whole  world  must  not  be  out  of  step 
and  only  we  in  step. 

But  all  of  this  has  been  undebated, 
unaddressed.  The  laws  passed  by  the 
Congress  such  as  the  1973  War  Powers 
Limitation  Act  have  been  more  hon- 
ored in  the  breach  than  they  have  in 
their  observance.  Not  once  has  the 
Congress  acted  pursuant  to  the  very 
laws  that  we  passed  here  in  1973.  The 
President  has  been  conducting  war 
and  the  Congress  has  never  declared 
war  and  it  has  never  had  the  courage 
or  the  unity  to  call  on  the  Executive 
for  an  accounting. 

What  is  going  to  be  the  result  of 
this?  Mr.  Reagan  will  not  feel  it.  We  in 
our  generation  will  not.  But  our  chil- 
dren, our  grandchildren  and  our  great 
grandchildren,  as  assuredly  as  I  am 
here  speaking  this  morning,  will.  We 
will  have  converted  the  new  world  into 
a  Balkanized  old  European  nest  of 
conflicts  and  hatreds  and  poison  wells 
of  neighbors. 

This  is  what  has  been  going  on  for  8 
years,  all  in  the  name  of  this  mytholo- 
gy of  anticommunism;  this  is  what  has 
led  us  to  the  great  shedding  of  blood 
and  the  loss  of  treasury  in  Southeast 
Asia. 

What  has  been  the  result  to  that  in- 
cursion that  was  done  in  the  name  of 
stemming  the  tide  of  communism,  but 
completely  revealing  that  our  leader- 
ship was  wholly  ignoring  the  reality  of 
the  external  world.  Had  we  been  prop- 
erly perceiving  the  dimensions,  with- 
out knowledge  of  the  history  and  cul- 
ture and  developments  in  those  parts 
of  the  world,  we  could  not  properly 
have  the  proper  perception.  But  what 
is  more  tragic,  we  are  compelling  our- 
selves to  continue  to  face  that. 

We  have  500.000  plus  of  our  military 
scattered  throughout  the  world;  45.000 
in  South  Korea  where  a  militant  anti- 
Americanism  that  is  now  virulent  is 
demanding  that  we  get  out  and  de- 


manding the  reunification  with  North 
Korea,  it  is  a  sentiment  we  have  got  to 
face. 

In  Europe,  even  in  Germany  where 
we  have  over  300.000  of  our  military, 
we  have  failed  to  reexamine.  But  what 
I  cannot  understand  for  the  life  of  me 
and  what  has  filled  me  with  grave  ap- 
prehension since  1981.  and  something 
that  I  never  would  have  in  my  worst 
nightmare  have  ever  figured  out  15, 
much  less  20  years  ago,  would  be  that 
we  would  get  a  President  who  would 
retrogress  to  Calvin  Coolidge's  gun- 
boat and  Marine  invasions  of  Central 
American  countries.  And  even  now  we 
hear  amongst  some  of  our  colleagues 
their  apprehension  that  maybe,  even 
in  our  next  door  neighbor,  where  very 
serious  crises  are  developing  and  have 
already,  in  which  they  have  impacted 
us;  but  there  is  no  awareness  generally 
of  it. 

I  have  had  colleagues  say  on  this 
floor  no  later  than  a  week  ago  that  if 
necessary  maybe  we  would  have  to 
invade  Mexico. 

What  kind  of  irrationality?  Has  any- 
body stopped  to  figure  out,  much  less 
the  President,  what  if  he  gave  all  the 
help  to  the  Contras.  everybody  includ- 
ing our  professional  military  will  now 
tell  him.  as  they  have,  "Mr.  President, 
the  Contras  can't  take  over  unless  we 
march  in  with  them,  our  soldiers,  our 
sailors,  our  marines,  our  airmen  and 
some  of  them  are  going  to  get  killed 
and  we  don't  think  the  price  is  worth- 
while." 

But  I  stand  in  this  well  this  morning 
filled  with  apprehension  because  I 
took  this  well  for  14  months  and  the 
occasion— since  1982  to  1983,  on  the 
occasion  of  the  President  deploying 
that  substantial  number  of  marines  to 
Beirut,  and  I  kept  asking  for  14 
months.  "Mr.  President,  what  is  the 
military  mission  of  the  Marines?"  And, 
of  course,  this  is  the  first  President  of 
six  with  whom  I  have  had  the  honor 
to  work  as  a  Member  of  the  Congress 
who  does  not  reply  to  a  Congressman's 
letter. 

So  finally  he  did  have  a  press  confer- 
ence. But  also  in  the  interim  I  discov- 
ered something. 

In  that  press  conference  he  said  the 
reason  he  was  sending  the  Marines 
was  twofold:  First,  to  sure  up  the  Ge- 
mayel  regime  and,  the  other,  peace- 
keepers. Well.  I  could  not  believe  it. 
Marines  are  not  diplomats,  marines 
are  not  politicians,  marines  are  war- 
riors and  they  had  battle  gear  but 
they  were  placed  in  an  untenable  mili- 
tary position. 

Then  I  happened  to  find  out,  be- 
cause of  the  privilege  of  friendship 
with  someone  on  that  level,  that  the 
Joint  Chiefs  of  Staff  unanimously  had 
advised  against  that.  But  the  Com- 
mander in  Chief,  President  Ronald 
Reagan,  did  not  abide  by  the  advice  of 
the  chief  professional  military  minds. 
Yet  he  was  calling  on  the  inilitary. 


This  has  been  catastrophic.  We  went 
through  such  scenes  as  Vietnam  where 
we  alone,  again,  did  not  have  the  coop- 
eration of  any  of  our  so-called  allies. 
none.  And  then  we  had  great  divisions, 
as  assuredly  as  any  society  would  have 
under  those  circumstances. 

And  it  resulted  in  a  catastrophic 
loss,  one  that  had  led.  like  they  used 
to  call  about  the  domino  effect,  if  we 
had  not  had  the  disastrous  results  in 
what  is  now  Ho  Chi  Minh  City,  we 
would  not  have  had  the  hostages  in 
Iran,  and  I  can  assure  my  colleagues  of 
that.  We  would  not  have  the  other 
bad,  bad  factors  confronting  us. 

But  I  speak  because  if  the  President 
were  to  call  a  special  session,  he  would 
do  so  only  after  he  had  taken  some 
action  and  there  would  be  nothing  for 
the  Members  of  Congress  to  do  but  to 
rubber  stamp;  because  I  have  been 
here  when  Lyndon  Johnson  presented 
the  resolution,  later  known  as  the 
Gulf  of  Tonkin,  after  the  headlines 
spoke  out  to  the  effect  that  our  na- 
tional interest  was  imperiled  because 
one  of  our  boats  had  been  fired  upon. 
The  President  requested  the  moral 
support  of  the  Congress.  But  a  careful 
reading  of  the  resolution  indicated 
that  it  went  beyond  that  and  there 
was  not  any  one  of  us  here  who  would 
have  denied  the  President  the  moral 
support  for  him,  as  our  leader  at  that 
moment,  to  use  his  judgment. 

And  the  same  thing  will  happen 
here.  It  is  easy  to  predict  that  by  the 
time  we  are  called  to  a  special  session, 
the  President  will  have  taken  special 
actions  that  are  irrevocable  and  that 
we  cannot  help  but  say  "Well,  once 
our  boys  are  there,  once  they  are  faced 
with  enemy  fire,  we  can't  do  anything 
but  support  him."  But  is  that  foreseea- 
ble and  avoidable?  Of  course  it  is.  cer- 
tainly it  is.  Anybody  that  had  any 
minimal  knowledge  of  the  culture  and 
the  history  would  have  said  in  1981, 
not  more  than  a  week  after  the  as- 
svunption  of  power  by  the  Reagan  ad- 
ministration, when  the  then  Secretary 
of  State  General  Haig  announced  that 
he  was  drawing  the  line  in  El  Salvador 
and  that,  if  necessary,  he  would  go  to 
the  source,  and  identified  the  Salva- 
doran  revolution  as  one  not  only  in- 
spired, but  carried  out  by  external  in- 
fluence, Cuban  and  Russian,  which 
anybody  knowledgeable  with  the  Sal- 
vadoran  history  would  have  said,  as 
even  today,  that  is  not  true,  that 
simply  is  not  true. 

So  if  you  have  a  misconception,  if 
you  have  a  problem  now  but  you  are 
not  willing  to  admit  the  cause  or  the 
sources  or  the  reasons,  how  in  the 
world  can  you  ever  ascertain  the 
proper  solution?  We  saw  what  hap- 
pened in  the  case  of  Cuba  when  the 
same  approach  was  followed.  Instead 
of  reducing  the  danger,  we  have  solidi- 
fied. I  can  guarantee  my  colleagues 
that  had  none  of  these  so-called  covert 
violent  actions  been  taken,  and  all  the 


whole  world  outside  of  the  United 
States  trembling  in  fear  of  the  CIA— 
we  have  got  to  remember  that  like  we 
think  of  the  KGB,  most  of  the  world 
thinks  of  us  in  terms  of  the  CIA,  in 
the  same  fashion.  One  of  the  most 
popular  novels  in  Mexico  is  a  novel  de- 
picting the  CIA  as  attempting  to 
knock  off  a  President  of  Mexico. 
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What  we  have  got  to  understand  is 
that  the  world  changes.  The  world 
changes  every  day.  The  world  south  of 
the  border  is  not  the  same  world  that 
it  was  5  years  ago,  much  less  15  years 
ago. 

What  we  have  got  to  identify  and 
ask  ourselves  is:  What  is  our  national 
interest,  in  true  perspective?  To  what 
extent  can  we  do  without  the  necessity 
of  suffering  the  loss  of  lives,  the  lives 
of  young  kids,  precious  lives,  the 
wealth  and  substance  of  any  society? 
What  can  we  do  without  the  necessity 
of  that,  or  without  the  loss  of  treas- 
ure, which  we  do  not  have? 

Instead  of  thinking  that  way,  we 
have  been  acting  very  much  like  the 
Kaiser  of  World  War  I  and  the  Hitleri- 
an  regimes  of  World  War  II.  They  felt 
they  were  invincible.  Right  after  the 
fate  of  the  Kaiser  and  his  exile,  all  of 
the  Wehrmacht  leaders  said,  "We  did 
not  lose  in  the  field.  We  never  lost  in 
the  field.  We  are  invincible.  We  were 
betrayed  back  home." 

That  is  what  they  said  again.  They 
repeated  it.  So  eventually  somebody 
had  to  be  the  scapegoat,  because  if 
they  were  betrayed  at  home,  then 
they  had  to  ask.  "By  whom?"  Well,  it 
ended  up  to  be  the  Jews.  They  always 
had  to  find  a  scapegoat  when  they  had 
that  kind  of  a  situation. 

In  our  case,  of  course,  we  were  never 
defeated  in  the  field  in  Vietnam,  but 
we  lost.  We  did  not  get  out  of  there 
voluntarily.  We  had  complete  control 
of  the  air  space.  At  no  time  were  we 
challenged  in  the  air.  But  that  will  not 
happen  in  Central  America  and  Latin 
America. 

Let  us  not  forget  that,  and  let  us  not 
forget  that  Southeast  Asia  8,000  miles 
away  is  not  the  same  as  those  neigh- 
bors we  have  south  of  the  Iwrder,  even 
though  some  are  almost  as  far  away  as 
that.  We  must  never  forget  that  we  in 
Washington  are  closer  to  London  than 
we  are  to  Buenos  Aires. 

But  I  am  thinking  this  way  because  I 
have  relatives  who  were  involved  and 
we  were  all  involved  in  World  War  II, 
and  many  of  those  I  grew  up  with  died 
in  that  war.  By  fate.  I  was  fortunate. 
But  never  once  have  I  remitted  in  my 
thinking  or  in  my  efforts  to  safeguard 
those  who  will  be  asked  to  do  their 
duty,  because  I  believe  that  it  is  a  trea- 
son to  call  upon  our  men  in  an  obvi- 
ously futile  purposeless  venture 
merely  because  somebody  is  trying  to 
flex  his  muscles.  That  is  not  America. 
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That  Is  not  our  tradition.  That  is  not 
what  we  stand  for. 

So  when  these  new  stories  are  leaked 
out  or  when  we  have  it  written  about 
how  Reacan  is  threatening,  let  us  ask 
ourselves  this:  Let  us  assume  that  Mr. 
Rea«an  and  the  Congress  gives  all  the 
help  they  can  give  to  the  so-called 
Contras;  they  are  not  in  Nicaragua. 
The  Sandinistas  came  out  of  Nicara- 
gua. They  did  not  fight  Somoza  from 
Honduras  or  from  Costa  Rica;  they 
fought  him  right  there.  Obviously 
they  must  have  had  the  people's  sup- 
port. 

The  so-called  Contras  are  hiding  out 
in  Honduras.  If  we  were  to  bring  them 
back  in,  with  their  leaders  being  the 
ex-Somocistas.  the  hated  Somocistas. 
all  we  would  have  done  is  solidify  the 
so-called  Sandinistas  who,  if  left  alone, 
would  face  the  people  and  the  people 
themselves  would  have  restrained  any 
excesses  that  we  so  much  decry. 

But  the  reason  is  that  we  basically 
do  not  have  any  respect  for  or  any 
trust  in  those  huddled,  impoverished. 
Purtitanized  masses,  and  we  have  not 
for  300  years.  We  are  not  on  their  side. 
We  could  care  less.  We  look  upon 
them  like  we  do  upon  the  Southeast 
Asians,  as  a  subspecies,  somebody  who 
is  inferior.  But  let  me  assure  my  col- 
leagues of  this:  Sure,  they  may  be  im- 
poverished, they  may  be  ignorant,  but 
they  are  human  beings  with  a  human 
soul,  and  they  can  distinguish.  If  a  dog 
can  tell  the  diffference  between  being 
stumbled  over  and  being  kicked,  cer- 
tainly a  human  being  can. 

Unless  we  get  on  the  side  of  the 
people,  we  are  dooming  our  children, 
our  grandchildren,  and  our  great 
grandchildren  to  an  era  of  hatred  and 
despisement.  Why?  The  average  citi- 
zen, as  poor  as  he  may  be,  relates  fa- 
vorably to  America.  As  an  American,  it 
is  safer  to  walk  in  the  center  of  Mana- 
gua than  it  is  as  an  outsider  in  some 
parts  of  New  York,  because  there  is 
still  that  residue,  that  feeling  that 
many  Americans,  missionaries,  priests, 
ministers,  and  others  have  gone  down 
there  and  identified  as  Americans,  and 
so  they  are  associated  as  Americans  in 
a  very  favorable  way.  Why  would 
teeming  thousands  be  anxious  to  cross 
the  border  and  come  to  America  if 
they  did  not  like  it,  if  they  did  not 
think  it  was  the  America  that  we  asso- 
ciate ourselves  with  in  our  minds? 

When  a  President  such  as  Mr. 
Reagan  has  acted  the  way  he  has,  he 
has  clearly  and  beyond  peradventure 
of  doubt  revealed  to  me  that  not  only 
has  he  been  on  an  inexorable  course  of 
error  resulting  in  eventual  catastroph- 
ic events  for  our  future  well-t)eing  but 
that  he  prides  himself  in  that  igno- 
rance and  in  that  headstrong,  mistak- 
en course.  No  kind  of  threat  like  this 
should  obscure  the  facts,  and  for  8 
years  I  have  been  speaking  the  facts. 
The  facts  are  that  even  if  we  should 
secure  the  overturn  of  the  regime,  the 


elected  regime  In  Nicaragua— and 
Nicaragua  is  a  sovereign  nation— it  is 
not  our  colony.  We  may  think  it  is  like 
Honduras.  We  are  in  occupation  of 
Honduras,  but  Nicaragua  is  not  our 
colony,  any  more  than  Costa  Rica  is. 

But  the  Contras  will  never  be  able  to 
govern  Nicaragua.  And  unless  we  go  in 
and  we  occupy  it,  we  will  never  govern 
Nicaragua,  and  if  we  do,  then  in  that 
case  the  whole  region  will  be  in  flames 
and  all  of  South  America  will  be  fear- 
fully against  us.  knowing  full  well  that 
they  may  t)e  next  to  be  invaded,  and 
we  will  have  an  era  of  guerrilla  fight- 
ing suid  sniping  and  picking  off  of  our 
soldiers  for  untold  years. 

Why  should  we  wait  for  that?  Why 
should  we  allow  ourselves  to  be  intimi- 
dated by  a  foolish  and  mistaken  Presi- 
dent? I  rise  in  protest  of  that. 

The  other  topic  is  also  a  front  page 
story,  and  this  was  on  the  business 
page  of  the  Dallas  Morning  News.  This 
is  also  yesterday's  edition,  October  13. 
and  these  two  subject  matters,  believe 
it  or  not.  are  interlinked.  The  other 
subject  matter  is  tied  in  with  this  eco- 
nomic report.  The  headline  is  "Tide  of 
U.S.  Bank  Mergers  Foreseen." 

We  have  heard  about  the  terrible 
crisis  in  our  savings  and  loan  industry. 
This  says  that  we  are  going  to  have  a 
big  crisis  in  the  whole  banking  struc- 
ture, that  we  are  going  to  have  hun- 
dreds that  will  go  under  or  be  merged. 
I  have  been  speaking  out  on  that  sub- 
ject for  years.  I  have  addressed  the 
possibility  of  such  things  since  1966  as 
a  member  of  the  Banking  Committee. 
I  have  l>een  doing  now  for  27  years, 
and  I  should  think  that  I  would  have 
some  basis  for  speaking  on  that  topic. 

These  stories  are  interrelated.  Our 
financial  situation  is  tied  in  with  all  of 
those  things.  I  have  spoken  ad  nause- 
am about  the  international  external 
forces  that  now  dictate  to  us.  No 
matter  what  we  do  with  our  budget 
here,  there  are  forces  over  which  we 
no  longer  have  control  and  that  are 
going  to  make  the  decisions  for  us. 

I  tied  these  things  in  in  this  way:  We 
in  the  United  States  turned  our  back 
on  Latin  America.  Our  business  ven- 
tures there  just  12  years— to  be  exact, 
it  was  15  years  ago— were  about  37  per- 
cent. Today  they  are  less  than  15  per- 
cent. So  these  are  many  of  the  inter- 
ests that  are  influencing  Reagan's 
regime,  because  President  Reagan 
himself  is  an  actor;  he  is  an  actor  that 
has  to  have  a  script.  The  people  elect- 
ed an  actor,  so  he  is  now  President  and 
they  got  him.  But  he  is  an  actor  that 
unfortunately  does  not  have  much 
depth,  and  he  has  to  depend  upon  the 
script.  But  what  I  worry  about,  as  I 
said  in  1980,  is  the  script  writers,  and  I 
know  who  those  have  been.  Some  of 
them  have  their  idea  of  communism  or 
what  have  you.  of  socialism  in  Latin 
America,  and  that  is  their  business 
ledger. 


But  the  unfortunate  thing  is  that  it 
is  not  Russia  or  Cuba,  it  is  our  West- 
em  European  allies  that  we  are  in 
competition  with  and  losing  out  to  in 
this  trade.  They  have  enough  sense  to 
know  better  than  to  associate  with 
this  regime,  the  Reagan  regime  in  the 
course  of  conduct  they  have  chosen  to 
follow  in  Central  America  and  Latin 
America,  because  they  are  competing 
in  business. 

Before  World  War  II  the  Japanese 
controlled  the  economies  of  Peru  and 
almost  every  one  of  those  Pacific  coast 
countries  in  South  America,  but  with 
Franklin  Roosevelt's  wise  Good  Neigh- 
bor Policy,  he  turned  around  the  hos- 
tility that  existed  from  Mexico  to 
Panama,  and  they  were  allies.  They 
even  gave  us  their  youth  to  fight  along 
side  our  soldiers  during  World  War  II. 

Do  we  think  that  would  happen 
today?  Of  course  not.  But  Franklin 
Roosevelt  had  turned  around  the  mis- 
taken and  foolish  and  outworn  Coo- 
lidge  policies.  He  had  to  resist  the 
powerful  oil  and  gas  lobbyists  who 
wanted  him  to  invade  Mexico  when 
the  President  of  Mexico  had  expropri- 
ated the  oil  companies. 

But  this  regime  is  the  first  one  that 
is  completely  beholden  to  those  corpo- 
rate interests.  It  is  to  be  lamented,  but 
it  is  true,  that  here  in  Washington,  for 
instance,  we  have  one  of  those  whose 
name  has  not  been  in  the  forefront 
until  lately.  His  name  has  been  coming 
out  now,  and  he  is  one  of  those  in  the 
junta  of  the  so-called  Contras.  His 
name  is  a  very  distinct  one  in  Span- 
ish—Matamoros.  But  who  is  he?  Well, 
he  used  to  be  the  head  of  the  Banco 
Ambrosiano.  That  is  the  Vatican's 
bank  in  Nicaragua. 

That  is  his  ambition,  and  he  could 
care  less  about  civil  rights  or  democra- 
cy for  that  matter,  or  what  have  you. 
in  Nicaragua.  Where  was  he  when 
Somoza  had  thousands  in  jail  cells  and 
was  pulling  out  their  nails?  They  had 
half  room  fulls  of  human  nails  pulled 
out. 

Where  were  all  these  freedom-loving 
champions  of  the  Contras  then?  They 
were  nowhere  around.  They  were  sup- 
porting Somoza,  the  dictator.  And  this 
man  whose  interests  are  the  Vatican's 
bank,  the  Banco  Ambrosiano  in 
Panama,  is  in  Washington  telling  us 
that  we  ought  to  fight  to  the  last 
marine  to  bring  him  back  to  his  bank 
in  Nicaragua. 

And  incidentally,  with  regard  to  the 
others,  this  administration  in  1984  en- 
abled some  of  these  foreign  aliens  to 
meddle  in  our  domestic  elections.  In 
Texas  alone  three  of  my  colleagues 
f{u;ed  money  that  wfis  supposed  to  go 
to  the  Contras  that  was  used  in  cam- 
paigns against  them.  They  had  such 
guys  as  Calero  and  others  coming 
down  and  campaigning  there.  These 
were  alliens  campaigning  in  our  elec- 
tions, with  the  National  Republican 


Campaign  Committee  subsidizing 
them  and  even  getting  them  their 
speaking  appointments. 

Mr.  Speaker,  I  rise  in  protest  on 
that.  Under  my  unanimous-consent  re- 
quest, I  am  placing  in  the  Record 
these  two  articles  that  I  spoke  about.  I 
hope  my  colleagues  will  read  both  of 
them,  particularly  the  one  concerning 
the  prediction  of  the  bank  failures. 
The  text  of  the  articles  is  as  follows: 

[From  the  Dallas  Morning  News,  Oct.  13, 
1988] 

Reagan  Considers  Session  on  Contra  Aid 

(By  Jim  Drinkard) 
Washington.— President  Reagan  will  con- 
sider calling  Congress  back  to  Washington 
for  a  special  session  later  this  year  if  he 
judges  that  Nicaragua's  Sandinista  govern- 
ment is  seeking  to  mop  up  the  remnants  of 
the  anti-government  rebels,  the  White 
House  confirmed  Wednesday. 

Reagan  plans  to  announce  his  intent  in  a 
statement  later  this  week,  said  well-placed 
sources,  who  spoke  only  on  condition  of  ano- 
nymity. If  the  president  decides  to  do  so,  he 
would  ask  Congress  for  quick  action  to  re- 
lease $16.5  million  in  military  aid  for  the 
contras.  The  aid  is  now  stockpiled  in  Hondu- 
ran  warehouses. 

White  House  spokesman  Marlin  Fitzwater 
said  Wednesday  night  that  a  plan  to  seek 
new  military  aid  for  the  contras  also  was 
being  discussed. 

Members  of  Congress  were  briefed 
Wednesday  on  a  statement  that  could  be 
issued  by  the  president  as  early  as  Thurs- 
day, said  an  official  accompanying  the  presi- 
dent on  a  speaking  tip  to  New  Jersey. 

'It  indicates  that  the  humanitarian  aid  in 
the  Defense  Department  bill  is  fine,  but  if 
the  Sandinistas  make  'X'  moves,  he 
(Reagan)  would  call  Congress  back  to  con- 
sider military  aid,"  said  the  official,  who 
asked  not  to  be  quoted  by  name. 

Fitzwater  said  that  White  House  officials, 
including  National  Security  Adviser  Colin 
Powell,  had  gone  to  Capitol  Hill  to  consult 
with  congressional  leaders  about  a  contra 
aid  measure  that  provides  a  process  by 
which  the  president  could  seek  to  gain  the 
release  of  the  stockpiled  weapons. 

"The  consensus  of  the  leadership  was  that 
we  were  better  off  to  wait  until  the  next  ses- 
sion of  Congress  to  consider  the  military  re- 
lease." Fitzwater  said,  "and  the  reason  was 
that  we  have  not  had  a  new  attack  by  the 
Sandinistas." 

The  contres  lost  their  U.S.  military  sup- 
port in  February,  when  it  was  ended  in  def- 
erence to  efforts  aimed  at  forging  a  long- 
term  ceasefire  between  the  two  sides.  The 
rebels  now  are  receiving  $27  million  in  hu- 
manitarian aid  under  the  Pentagon  appro- 
priations measure. 

Reagan  could  trigger  an  expedited  vote  on 
the  stockpiled  weaponry  if  he  certifies  to 
Congress  that  two  of  three  conditions  are 
met:  that  the  Soviet  Union  continues  to 
funnel  imacceptable  levels  of  military  hard- 
ware to  the  Sandinistas;  that  the  leftist 
Sandinista  government  is  violating  terms  of 
a  regional  peace  accord;  and  that  they 
launch  an  unprovoked  attack  on  the  rebels. 

Administration  officials  maintain  that  the 
first  two  of  those  conditions  already  exist. 

The  contras'  support,  however,  remains  at 
a  low  ebb  in  Congress,  and  even  their 
strongest  supporters  question  whether  the 
rebels  will  be  able  to  regroup  as  an  effective 
fighting  force. 


Prom  a  peak  of  nearly  18,000  rebel  sol- 
diers inside  Nicaragua  early  this  year,  the 
number  has  dwindled  to  fewer  than  2,000, 
according  to  intelligence  estimates. 

tFrom  the  Dallas  Morning  News,  Oct.  13, 
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Tide  op  U.S.  Bank  Mergers  Foreseen 

(By  David  LaOesse) 

Honolulu.— When  the  next  recession  hits 
the  United  States,  banks  nationwide  will  get 
a  taste  of  the  rapid,  sometimes  crisis-driven 
mergers  that  have  hit  Texas  institutions, 
analysts  say. 

"The  stage  is  set  nationwide  for  dramatic 
change,"  said  James  McDermott.  a  bank  an- 
alyst at  Keefe,  Bruyette  <fe  Woods  Inc.  in 
New  York. 

He  spoke  to  the  American  Bankers  Asso- 
ciation as  part  of  a  panel  of  analysts  who 
agreed  that  the  experience  of  Texas— where 
nine  of  the  10  largest  companies  have 
sought  new  backing  from  private  or  public 
sources— is  a  prelude  of  what  will  strike  the 
rest  of  the  country. 

For  the  good  news,  the  bankers  heard 
that  a  recession  remains  at  least  a  year  or 
two  away,  according  to  another  panel  made 
up  of  economists. 

The  Federal  Reserve  Board  will  cause  the 
next  recession  when  inflation  begins  to  heat 
up  again,  said  James  Annable,  chief  econo- 
mist for  the  First  National  Bank  of  Chicago. 

"I  expect  inflation  won't  get  high  enough 
in  1989,  even  in  1990,  to  cause  a  recession.' 
he  said. 

But  the  analysts  predicted  a  recession 
would  come  sometime  soon  after  that. 

And  many  banks  have  made  themselves 
vulnerable  as  bad  loans  have  mounted 
around  the  country. 

Loan  losses  at  large  banks,  those  with 
more  than  $500  million  in  assets,  have 
grown  from  0.63  percent  of  loans  in  1983  to 
0.96  in  1988,  according  to  Sheshunoff  Infor- 
mation Service  Inc.,  an  Austin  consulting 
firm. 

More  loans  have  soured  nationwide,  even 
if  you  subtract  the  problems  in  Texas  and 
bad  overseas  credits,  said  Charles  Williams, 
a  Harvard  University  banking  professor. 

That's  true  even  though  the  economy  out- 
side the  Southwest  has  (x>ntinued  to  grow. 
With  a  national  recession,  even  more  loans 
will  sour. 

"Growth  has  covered  up  a  lot  of  problem 
loans,"  said  J.  Richard  Fredericks,  a  bank 
analyst  at  Montgomery  Securities  Inc.  in 
San  fYanclsco. 

Bankers  have  loosened  their  credit  rules 
because  they  need  to  replace  stronger  bor- 
rowers, many  of  whom  now  can  borrow  di- 
rectly from  securities  markets. 

"Bankers  have  been  fulfilling  their  s<x:ial 
responsibility  by  making  sure  everybody 
qualifies  for  a  loan, "  said  Alex  Sheshunoff, 
president  of  the  Austin  bank  consulting 
firm,  speaking  only  a  little  facetiously. 

Texas  banks  learned  their  lesson  from  the 
easy  lending  of  the  boom  periods  of  high  oil 
prices  in  the  late  1970s  and  early  1980s. 
When  angry  prices  fell  and  an  economic  re- 
cession set  in.  loan  portfolios  bared  their 
weaknesses. 

Indeed.  Texas  proved  that  the  biggest 
threat  to  banks  can  come  from  deflation. 
"Bankers,  in  particular,  should  prefer  a 
little  inflation,"  Sheshunoff  said.  Not  that 
other  regions  will  suffer  the  economic  dis- 
ruption that  befell  Texas. 

For  example,  McDermott  cited  the  fast- 
growing  real  estate  portfolios  of  banks  and 
thrifts  in  the  Northeast  as  a  potential  Achil- 
les' heel. 


But  the  Northeast  economy  does  not 
depend  so  much  on  one  industry,  as  the 
Southwest  rides  on  the  energy  business. 

So  an  economic  downslide  would  force 
more  loans  into  trouble.  But  the  impact  will 
lower  bank  profits,  not  necessarily  cause 
outright  losses,  McDermott  said. 

Reduced  profits  could  prompt  a  wave  of 
healthier  banks  preying  on  the  struggling 
brethren,  said  Edward  Huffman,  chairman 
of  First  National  Bank  of  Shelbyville,  Tenn. 

His  region  already  has  seen  a  number  of 
larger  holding  companies  buying  smaller 
banks.  In  fact,  his  institution  spumed  a 
buyout  offer. 

If  weakened  by  a  tough  economy,  takeov- 
ers will  become  tougher  to  resist.  "The 
stockholders  will  be  even  more  likley  to 
want  to  sell,"  he  said. 

Nevada  doesn't  suffer  much  from  national 
recessions,  with  its  economy  cushioned  by 
gambling  and  tourism,  said  James  Stathos. 
executive  vice  president  of  Pioneer  Citizens 
Bank  In  Reno. 

If  newer  gambling  centers  draw  away 
tourists.  Nevada  banks  could  become  vulner- 
able, he  agreed. 

"There's  two  ideal  times  for  consolidation: 
Either  when  you're  doing  really  well,  or 
when  you're  doing  really  poorly."  Stathos. 
said. 

In  recent  good  times,  banks  have  partly 
hid  from  takeovers  behind  the  shield  of 
bans  on  multistate  institutions.  Since  the 
mid-1980s,  45  states  have  adopted  some  sort 
of  interstate  banking  law. 

Texas,  for  example,  allowed  full  interstate 
banking  starting  in  1987.  Other  states 
passed  more  limited  rules  that  only  allowed 
banking  across  adjacent  state  lines,  with  the 
idea  of  later  allowing  nationwide  access  to 
their  state. 

Those  times  for  nationwide  banking  al- 
ready have  started  to  arrive.  Trigger  dates 
are  coming  for  many  states  with  large  de- 
posits, and  could  come  just  in  time  for  a  na- 
tional recession.  McDermott  said. 

Perhaps  that's  why  bankers  nearly  filled 
the  large  room  where  the  economic  panel 
spoke.  They  undoubtedly  took  some  com- 
fort in  the  predictions  of  continued  growth 
in  the  U.S.  economy. 

But  bankers  should  remember  the  ana- 
lysts were  looking  ahead  three  years,  said 
Kathleen  Cooper,  chief  economist  at  Securi- 
ty Pacific  National  Bank  in  Los  Angeles. 

"We  economists  are  not  looking  that  far 
out,"  she  warned. 

In  the  meanwhile,  bankers  need  to  clean 
up  their  portfolios  if  they  want  to  survive 
the  inevitable  recession,  McDermott  said. 

"There's  race  against  the  clock  here." 
Maybe  the  country's  bankers  will  hear  the 
ticking,  McDermott  said;  they've  seen  what 
happened  in  Texas. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoNTGOBCERY)  to  rcvlse 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  each 
day  on  today.  October  18  and  19. 
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.  EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoNTCOMERY)  and  to  in- 
clude extraneous  matter:) 

Mr.  Lantos. 

Mr.  Faontroy. 

(The  following  Member  (at  the  re- 
quest of  Mr.  MoNTGOMCRY)  and  to  in- 
clude extraneous  matter) 

Mr.  KxMP  in  two  instances. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  525.  An  act  for  the  relief  of  John  M. 
GiU; 

H.R.  3559.  An  act  to  authorize  and  direct 
the  acquisition  of  lands  for  Canaveral  Na- 
tional Seashore,  and  for  other  purposes: 

H.R.  4375.  An  act  to  improve  the  manage- 
ment of  certain  public  lands  in  the  State  of 
Michigan; 

H.R.  4554.  An  act  to  remove  certain  re- 
strictions on  land  acquisitions  for  Antietam 
National  Battlefield;  and 

H.R.  4557.  An  act  to  amend  title  46. 
United  States  Code,  to  require  alerting  and 
locating  equipment  on  manned  uninspected 
vessels,  to  provide  for  exemption  of  unin- 
spected vessels  from  certain  requirements  of 
that  title,  and  to  increase  penalties  for  vio- 
lations of  certain  uninspected  vessel  require- 
ments. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  45  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Octo- 
ber 18,  1988,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

445«.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  an 
interim  report  on  legislative  and  regulatory 
changes  and  threats  to  the  fiscal  year  1989 
Oramm-Rudman-HolUngs  deficit;  to  the 
Committee  on  Appropriations. 

4459.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
cumulative  report  on  rescissions  and  defer- 
rals of  budget  authority  as  of  October  1. 
1988.  pursuant  to  2  U.S.C.  685(e)  (H.  Doc. 
No.  100-239;  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

4460.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  intent  to  continue  as- 
sistance for  El  Salvador  under  the  Anti-Ter- 
rorism Assistance  Program,  pursuant  to  22 
U.S.C.  2349  aa-3(aKl);  to  the  Committee  on 
Foreign  Affairs. 

4461.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially,  to  the  Oovem- 
ment  of  Switzerland  (Transmittal  No.  MC- 


41-88).  pursuant  to  22  U.S.C.  2776(c):  to  the 
Committee  on  Foreign  Affairs. 


October  U,  1988 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  STARK* 

H.R.  5530.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  exclude,  from  partici- 
pation in  the  Medicare  Program  and  State 
health  care  programs,  physicians  who  have 
been  found  to  have  violated  regulations  gov- 
erning the  investigational  use  of  new  drugs; 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  EDWARDS  of  OUahoma: 

H.  Res.  589.  Resolution  condemning  the 
continued  suppression  of  human  rights  and 
blatant  violations  of  the  Esqulpulas  II 
accord  by  the  Sandinista  regime:  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  LANTOS: 

H.  Res.  590.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  con- 
cerning the  issuance  and  renewal  of  certain 
student  visas;  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2499:  Mr.  Studds. 

H.R.  5187:  Mr.  DioGuAitDi. 

H.J.  Res.  626:  Mr.  Cohtk,  Mr.  Evans.  Mr. 
Gregg,  Mr.  Ray,  Mr.  Skaggs.  and  Mr. 
Wolfe. 

H.J.  Res.  667:  Mrs.  Meyers  of  Kansas. 

H.  Con.  Res.  362:  Mr.  Owens  of  Utah. 


CONGRESSIONAL  RECORD—SENATE 

SENATE— Fri<fai(,  October  14,  1988 

(Legislative  day  of  Wednesday,  October  12,  1988) 


30643 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Harry  Rkid,  a  Senator  from  the  State 
of  Nevada. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  now  recognized. 


I  prayer 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Hahrerson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

God  of  Abraham,  Isaac,  and  Israel, 
you  make  it  clear  to  us  in  so  many 
ways  your  infinite  adequacy. 

Hast  thou  not  known,  hast  thou  not 
heard,  that  the  everlasting  God,  the 
Lord,  the  Creator  of  the  ends  of  the 
earth,  fainteth  not,  neither  is  weary? 
There  is  no  searching  of  his  under- 
standing. He  giveth  power  to  the  faint: 
and  to  them  that  have  no  might  he  in- 
creaseth  strength.  Even  the  youths 
shall  faint  and  be  weary,  and  the 
young  men  shall  utterly  falL  But  they 
that  wait  upon  the  Lord  shall  renew 
their  strength;  they  shall  mount  up 
iDith  toings  as  eagles;  they  shall  run, 
and  not  be  weary;  and  they  shall  walk, 
and  no^/afnL— Isaiah  40:28-31. 

Mighty  God,  infinite  in  wisdom  and 
power,  caring  always  more  for  us  than 
we  seem  able  to  comprehend,  grant 
that  these  strong  words  of  Isaiah  the 
Prophet  may  be  heard,  believed,  and 
obeyed.  Infuse  this  place  with  the  re- 
ality of  Your  presence.  Your  love. 
Your  inexhaustible  resources  for  those 
who  bear  the  heavy  burden  of  public 
life. 

In  the  name  of  the  Prince  of  Peace, 
we  pray.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  STEmnsl. 

The  legislative  clerk  read  the  follow- 
ing letter:  l 

I  X3&.  Senate, 

President  pro  tempore. 
Washington.  DC,  October  14, 1988. 
To  the  Senate: 

Under  the  provisions  of  Rule  I.  Section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Harry  Reid, 
a  Senator  from  the  SUte  of  Nevada,  to  per- 
form the  duties  of  the  C^hair. 

John  C.  Stennis, 
Pretident  pro  tempore. 

Mr.  RElt>  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


itles  of  I 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  the  Chap- 
lain's prayer  is  much  to  be  appreciat- 
ed. It  comes  at  a  time  when  we  are 
tired  from  a  long  session.  It  gives  us 
strength,  succor,  and  the  kind  of  reviv- 
ing energy  that  we  need,  particularly 
at  this  moment,  as  we  near  the  end  of 
a  very  productive  session  of  Congress. 

I  thank  the  Chaplain  for  quoting 
from  Isaiah. 


RESERVATION  OF  LEADER'S 
TIME 

Mr.  BYRD.  Mr.  President,  I  reserve 
my  time,  and  I  ask  unanimous  consent 
that  the  Republican  leader's  time  may 
be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
wUl  now  be  a  period  for  morning  busi- 
ness, not  to  extend  beyond  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 


HOW  TO  EASE  OUR  MILITARY 
BURDEN  AND  STRENGTHEN 
OUR  SECURITY 

Mr.  PROXMIRE.  Mr.  President,  it  is 
time  that  this  coimtry  acts  on  the  fact 
that  the  United  States  and  the  Soviet 
Union  must  not,  should  not.  and 
almost  certainly  will  not  go  to  war 
with  each  other.  Our  President  knows 
that  such  a  war  would  destroy  both 
countries.  Secretary  Gorbachev  also 
fully  understands  that. 

In  the  Intermediate  Nuclear  Forces 
Treaty  [INF],  we  have  taken  a  small 
mutual  step  in  the  direction  of  recog- 
nizing this.  Both  sides  are  moving 
toward  a  much  bigger  step— that  is, 
the  Strategic  Arms  Reduction  Talks 
[START]  that  would  cut  the  nuclear 
arsenal  on  both  sides  from  10.000  stra- 
tegic nuclear  warheads  down  to  5.000. 
Both  sides  would  certainly  retain  the 
power  to  demolish,  and  I  mean  utterly 
demolish,  the  other  in  the  event  of  a 
superpower  war.  Any  further  agree- 
ment to  reduce  offensive  nuclear  arse- 


nals beyond  the  START  proposals 
would  certainly  require  an  asymmetri- 
cal agreement  to  reduce  conventional 
arms  in  Europe  that  are  now  under 
the  command  of  the  Warsaw  Pact  and 
NATO.  Second,  it  would  require  that 
the  pact  sharply  modify  its  present  of- 
fensive deployment  of  forces  to  the 
kind  of  defensive  deplojrment  that  al- 
ready characterizes  NATO. 

What  real  prospect  is  there  that  the 
Soviet  Union  would  agree  to  both  of 
these  two  critical  changes  in  their 
present  conventional  policies  in 
Europe?  Both  would  appear  to  dimin- 
ish clear  pact  military  advantages. 
Would  the  Soviets  voluntarily  agree  to 
such  action?  Yes.  Here  are  the  reasons 
why  they  are  likely  to  do  Just  this. 

Robert  Legvold  is  the  director  of  the 
Harriam  Institute  for  Advanced  Study 
of  the  Soviet  Union  at  Columbia  Uni- 
versity. Legvold  has  recently  written  a 
superlative  analysis  entitled  "Gorba- 
chev's New  Approach  to  Conventional 
Arms  Control."  Legvold  points  out 
that  Secretary  Gorbachev  has  written 
in  his  book,  "Perestroika": 

It  is  time  the  two  military  alliances 
amended  their  strategic  concepts  to  gear 
them  more  to  the  aims  of  defense. 

And  Gorbachev  goes  farther  in  call- 
ing for  "a  change  in  the  entire  pattern 
of  armed  forces  with  a  view  to  impart- 
ing an  exclusively  defensive  character 
to  them."  Indeed,  Gorbachev  was  even 
more  specific:  He  argues  that  "at  each 
crucial  level  of  the  military  balance  in- 
cluding Europe  •  •  •  the  two  sides 
should  have  armed  forces  only  ade- 
quate for  defending  against  possible 
aggression,  not  forces  permitting 
either  side  to  carry  out  offensive  oper- 
ations against  the  other."  Two  of  the 
Soviet  leading  military  commentators 
have  made  this  Gorbachev  position 
even  more  specific.  They  declare: 

Operational  doctrine  should  be  genuinely 
defensive  which  in  turn  requires  adjust- 
ments in  the  numbers,  structures,  arma- 
ments, and  deployments  of  forces  in  troop 
training  and  in  military  exercises  and  in 
military  planning. 

Mr.  President,  our  negotiators 
should  waste  no  time  in  going  straight 
to  a  meeting  with  the  Soviets  to  tell 
them  to  put  their  money  where  their 
mouth  is.  Let  us  challenge  Gorbachev 
to  withdraw  his  motorized  divisions 
from  the  north  German  plain.  Let  us 
propose  that  the  pact  withdraw  from 
the  very  border  of  East  and  West  Ger- 
many and  from  their  other  advanced 
positions  that  separate  the  pact  from 
NATO.  Let  the  pact  agree  in  writing 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


October  U,  1988 


CONGRESSIONAL  RECORD— SENATE 


30645 


October  Jl  1988 


CONGRESSIONAL  RECORD— SENATE 


30645 


30644 


CONGRESSIONAL  RECORD— SENATE 


October  U,  1988 


with  verification  meticuously  moni- 
tored from  satellite  and  on-the-spot 
short  notice  inspection  of  the  position 
of  all  pact  forces.  If  the  Gorbachev 
word  means  anything  it  should  also 
mean  that  the  Soviets  will  reduce 
their  forces  to  a  level  of  parity  with 
NATO. 

In  July  of  1986,  during  French  Presi- 
dent Mltterand's  visit  to  Moscow.  Gor- 
bachev said: 

For  those  types  of  weapons  in  which  the 
West  has  more,  let  it  make  the  correspond- 
ing reductions,  and  for  those  in  which  we 
have  more,  we  will  unhesitatingly  eliminate 
this  "surprise."  In  other  words,  let  us  look 
for  balance  at  a  lower  level. 

And  at  an  international  forum  in 
February  of  1987.  Gorbachev  said, 

There  are  no  weapons  of  ours  that  are  not 
subject  to  negotiations  •  *  *  it  is  important 
to  lessen,  or  better  still,  exclude  the  possibil 
ity  of  surprise  attack.  *  •  •  The  most  dan- 
gerous weapon  must  be  removed  from  the 
zone  of  contact. 

Are  these  honeyed  words?  Are  they 
designed  to  lull  NATO  to  sleep?  Are 
they  attempts  to  win  the  complacency 
of  Western  Europe  and  stir  up  the 
"peace  forces?"  Or  does  Gorbachev 
mean  it?  Mr.  President,  there's  only 
one  way  to  tell.  Let's  call  him  on  it.  If 
Gorbachev  means  what  he  says,  why 
not  propose  an  agreement  to  reduce 
weapons  and  military  personnel  on 
both  sides  to  a  precise  parity?  Let  us 
also  propose  that  both  sides  must 
remove  troops  from  the  borders  of  the 
pact  countries  and  the  NATO  coun- 
tries. Let  us  agree  on  no  maneuvers 
that  bring  troops  anywhere  near  bor- 
ders. And  let  us  insist  on  the  most  in- 
trusive and  thorough  kind  of  verifica- 
tion procedures  on  both  sides. 

Why  would  the  Soviets  agree  to 
this?  Why  would  they  give  up  their 
present  conventional  military  advan- 
tages? Two  answers.  Gorbachev  and 
the  Politburo  now,  at  long  last,  fully 
understand  that  a  war,  any  war— I 
repeat,  any  war— between  the  super- 
powers would  almost  certainly  become 
a  nuclear  war.  Such  a  war  would  total- 
ly destroy  both  sides.  Second,  the  eco- 
nomic burden  of  the  huge  convention- 
al armaments  of  the  Soviet  Union  is 
punishing  the  Soviet  economy  and  di- 
minishing its  ability  to  continue  as  a 
major  force  in  the  world. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred,  by  Robert  Legvold,  from  the 
January  1988  Harriman  Institute 
Forum,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IProm  the  Harriman  Institute  Forum. 

January  19881 

CoRBACHCv's  New  Approach  to 

COWVEHTIONAL  ARMS  CONTROL 

(By  Rol)ert  Legvold) 

Suddenly  everyone's  attention  has  turned 

toward  the  heart  of  the  matter:  The  sUte  of 

the  conventional  military  balance  in  Central 

Europe.  For  nearly  forty  years  Western  Eu- 


rope's anxieties  have  centered  on  the  armies 
of  the  East  amassed  across  the  divide.  For 
all  this  time  Soviet  leaders  have  let  West 
Europeans  stew  in  their  fears.  Now  Mikhail 
Gorbachev  says  his  country  is  ready  to  do 
something  about  the  problem. 

Gorbachev,  in  fact,  has  been  saying  inter- 
esting things  about  a  whole  range  of  mili- 
tary and  defense  issues.  Sometimes  what  he 
urges  seems  farfetched  and  maybe  even 
propagandistic.  such  as  his  Insistence  that 
all  nuclear  weapons  can  and  should  be  elimi- 
nated within  a  matter  of  years.  So.  loo.  his 
startling  proposition  that  deterrence  as 
such  is  a  pernicious  concept,  because  it  ra- 
tionalizes the  accumulation  of  nuclear 
weapons.  Not  only  is  it  folly,  he  contends,  to 
think  that  any  general  war.  least  of  all  a  nu 
clear  war,  can  be  won.  It  is  equally  foolhar- 
dy to  assume,  as  Western  leaders  do.  that 
nuclear  weapons  can  help  to  keep  the  peace 
by  deterring  aggression.  Nuclear  weapons, 
he  insists,  beget  nuclear  weapons. 

At  other  times,  his  innovations  are  more 
compelling,  such  as  the  fresh  way  that  he 
discusses  national  security.  According  to 
Gorbachev,  a  nation's  security  cannot  rest 
only  on  military  might.  l)ecause  so  many 
threats  to  *  country's  well-being  are  eco- 
nomic and  political,  against  which  arms 
offer  no  protection.  It  is  time  to  stop  con 
ceiving  national  security  in  preeminently 
military  terms  and  placing  excessive  faith  in 
military  power.  Moreover,  unlike  any  of  his 
predecessors,  he  has  introduced  the  new 
theme  that  no  nation's  security  should  be 
achieved  at  the  expense  of  another's;  na- 
tional security  presupposes  mutual  security. 
To  think  otherwise. "  he  told  Soviet  televi- 
sion viewers  in  August.  1986.  "is  to  live  in  a 
world  of  illusions,  in  a  world  of  self-decep- 
tion." ' 

Prom  here,  he  has  gone  on  to  other  less 
abstract  new  ideas,  such  as  "reasonable  suf- 
ficiency" as  a  guideline  to  military  spending. 
The  notion  appears  for  the  first  time  in  his 
report  to  the  Twenty-Seventh  Party  Con- 
gress. February.  1986,  and  has  come  to  sug- 
gest a  more  modest  alternative  basis  for  de- 
signing Soviet  defenses.  Rather  than  keep- 
ing up  with  the  Joneses  in  every  sphere  of 
military  competition.  Gorbachev  seems  to 
be  saying,  the  Soviet  Union  should  stop 
when  it  is  confident  that  it  can  ensure  the 
performance  of  essential  defense  tasks.  To 
do  more  is  to  play  into  the  hands  of  an  ad- 
versary who  counts  on  sapping  Soviet  eco- 
nomic strength  by  sucking  the  Soviet  Union 
into  an  open-ended  arms  competition.' 

There  are  other  straws  in  the  wind:  Talk 
of  strategic  stability  as  a  new  goal  for  which 
the  superpowers  should  strive,  complement- 
ed by  efforu  on  the  part  of  Gorbachevs 
academic  allies  to  spell  out  what  that  might 
enUil:  attempU  to  generalize  to  other  areas 
of  military  competition  the  wisdom  of  the 
Soviet  interim  decision  to  cope  with  the 
American  Strategic  Defense  Initiative  by 
offsetting  rather  than  imitating  it:  and  the 
new  approach  to  old  Soviet  rigidities,  such 
as  the  acceptance  of  on-site  verification  for 
nuclear  arms  control  and  the  scrapping  of 
whole  categories  of  Soviet  missile  systems. 
But  the  development  that  over-shadows  all 
of  these  new  hope-giving  trends  is  Gorba- 
chev's hint  of  a  Soviet  readiness  to  reconsid- 
er the  conventional  arms  t>alance  in  Central 
Europe. 


'  Uietttva.  August  19.  1986.  p.  1 

'  See.  for  example,  his  .speech  lo  the  18th  Confer 
ence  of  Trade  Unions.  Pravda.  February  26.  1987.  p. 
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If  Gorbachev  has  concluded  that  Soviet 
interests  can  be  better  served  by  rethinking 
his  country's  approach  to  war  in  Europe,  he 
is  stepping  up  to  the  core  problem  of  post- 
war Eight-West  military  competition.  Were 
the  Soviet  Union  to  engage  In  coming  years 
in  a  good-faith  effort  to  refashion  the  con- 
ventional balance  in  Europe,  particularly  In 
Central  Europe,  the  contest  l)etween  East 
and  West  would  be  fundamentally  altered. 

THE  ROOTS  or  THE  PROBLEM 

To  understand  why  this  is  so,  one  must 
return  to  the  essence  of  the  problem.  Origi- 
nally the  Western  alliance,  faced  with  large 
numbers  of  Soviet  troops  across  the  Elbe, 
resolved  to  deal  with  the  problem  in  kind. 
In  Lisbon  in  1952.  the  North  Atlantic  Treaty 
Organization  committed  itself  to  raising  a 
massive  conventional  force  of  seventy  divi- 
sions as  a  counterpoise  to  the  eighty  to 
ninety  divisions  the  Soviet  Union  had  in 
Eastern  Europe  and  the  Western  USSR. 
NATO  never  came  close  to  achieving  this 
goal,  and  soon  settled  for  a  nuclear  short- 
cut. Elarly  in  the  Eisenhower  administra- 
tion, defense  planners  seized  on  tactical  nu- 
clear weapons  as  a  suitable  substitute  for 
the  missing  men  in  arms.  A  few  years  later 
they  would  add  plans  to  emplace  longer- 
range  nuclear  systems  in  Europe,  both  as  a 
direct  deterrent  to  conventional  attack  and 
as  a  link  to  America's  nuclear  arsenal. 

In  effect,  the  Western  Alliance  In  the 
1950s  ceded  conventional  superiority  to  the 
Soviet  Union  and  its  Warsaw  Pact  allies,  ac- 
cepting a  second-best  response.  NATO's  nu- 
clear deterrent,  meaning  primarily  the  nu- 
clear weapons  of  the  United  States,  was 
made  to  bear  a  heavy  burden.  Not  only  was 
it  assigned  the  task  of  deterring  the  Soviet 
Union  from  resorting  to  the  use  of  nuclear 
weapons  and,  failing  that,  of  compelling  the 
Soviet  leadership  to  desist  as  quickly  as  pos- 
sible, it  was  also  expected  to  ensure  that 
Moscow  would  never  dare  to  attack  with 
conventional  arms  In  the  first  place. 

Not  surprisingly,  whenever  developments 
promised  to  dampen  the  willingness  of  U.S. 
leaders  to  follow  through,  the  Europeans 
would  invariably  begin  agonizing  over  their 
vulnerability  to  Soviet  conventional  might. 
It  happened  initially  in  the  late  1950s,  when 
the  SovieU  tested  their  first  intercontinen- 
tal ballistic  missile,  eliminating  America's 
relative  safety  from  nuclear  annihilation 
and  raising  the  specter  that  a  U.S.  president 
would  refuse  to  see  his  land  devastated  even 
if  Soviet  armies  were  moving  against  West- 
ern Europe.  A  surge  of  the  same  uneasiness 
occurred  in  the  late  1970s,  when  Americans 
and  Europeans  persuaded  themselves  that 
the  Soviet  Union  would  soon  l)e  In  a  posi- 
tion, should  war  come,  to  gut  the  most  Im- 
portant element  In  the  U.S.  retaliatory 
force,  land-based  ballistic  missiles.  More  re- 
cently the  agreement  to  eliminate  short- 
and  Intermediate-range  nuclear  missiles 
from  Europe— weapons  seen  as  bolstering  a 
weakening  U.S.  nuclear  guarantee— has. 
again,  stirred  concern  over  Soviet  conven- 
tional superiority. 

Superiority,  however,  is  a  vague  notion. 
To  understand  where  the  roots  of  the  prob- 
lem are.  one  must  be  clear  about  the  kind  of 
superiority  that  counts.  That  which  matters 
most  is  not  the  Soviet  Union's  raw  quantita- 
tive superiority,  although  naturally  people 
worry  when  Warsaw  Pact  personnel  exceed 
NATO's  by  1.7  times,  its  main  battle  tanks 
by  2.5  limes.  iU  artillery  by  2.7  times,  and 
Its  attack  helicopters  by  3.3  times. 

Were  a  war  to  be  fought,  its  course  would 
depend   on   a   great    many    factors   missing 


from  even  the  most  complete  weapons  In- 
ventory, such  as  the  morale  of  troops,  the 
quality  of  weaponry,  geographical  advan- 
tage, and  the  underlying  economic  strength 
and  social  cohesion  of  society.  No  one  has 
yet  devised  a  matrix  permitting  all  the  de- 
terminants of  war's  outcome  to  be  meas- 
ured, but  there  are  indexes  that  tell  more 
than  crude  weapons  counts— for  example, 
the  aggregate  firepower  of  the  two  alliances' 
armies.  Because  this  index  reflects  the  ca- 
pacity of  one  side  to  deliver  munitions 
against  targets  of  the  other.  It  presumably 
would  be  a  decisive  element  In  war.  By  this 
standard  the  Warsaw  Pact  is  usually 
thought  to  have  at  least  a  1.2:1  advantage  at 
the  outset  of  hostilities,  an  advantage  that 
increases  as  each  side  moves  to  reinforce  its 
forces.' 

But  comparisons  based  on  so-called  force- 
to-space  ratios  are  also  likely  to  be  crucial 
predictors  of  success  and  failure.  The  term 
refers  to  the  advantage  required  by  attack- 
ing forces  in  order  to  prevail  along  a  given 
sector  of  the  front.  Because  there  Is  only  so 
much  force  that  can  be  usefully  concentrat- 
ed in  a  finite  space  and  the  defending  side 
does  not  have  to  match  this  force  to  with- 
stand the  blow,  evaluations  featuring  this 
criterion  ordinarily  suggest  that  NATO's  sit- 
uation is  better  than  often  assumed. 

In  the  end,  however,  the  problems  posed 
for  the  West  by  all  of  these  comparisons 
derive  from  a  single  central  reality,  namely, 
the  offensive  posture  of  the  East.  Many 
interlaced  elements  create  this  reality.  It 
starts  with  the  determination  of  the  Soviet 
leadership  to  fight  the  next  war  on  the  soil 
of  the  other  side;  a  goal  that  places  a  premi- 
um on  a  blitzkrieg-style  military  strategy 
that  would  have  Warsaw  Pact  forces  smash 
through  NATO's  forward  defenses  and  pour 
Into  the  interior,  swiftly  enveloping  and  de- 
stroying NATO's  nuclear  forces,  air  bases, 
and  the  infrastructure  for  reinforcing  the 
men  and  materiel  on  the  front  lines.  This 
strategy  in  tUm  leads  the  Soviets  to  concen- 
trate on  weapons  necessary  to  succeed,  such 
as  armor  and  artillery,  and  to  deploy  these 
weapons  in  a  comparatively  large  niwiber  of 
combat  divisions.  For  the  world  to  change,  it 
is  this  reality  that  Soviet  leaders  must  be 
prepared  to  amend. 

GORBACHEV'S  NEW  RHETORIC 

Until  spring  1986.  precious  little  indicated 
any  such  possibility.  For  thirteen  years, 
going  back  to  early  1973,  East  and  West  had 
negotiated  without  much  effect  in  the  so- 
called  Mutual  and  Balanced  Force  Reduc- 
tion (MBFR)  talks  in  Vienna.  Throughout 
this  time  the  Soviets  showed  no  sign  of  a 
willingness  bo  redesign  the  basic  structure 
of  the  military  balance  In  Central  Europe, 
insisting  all  along  that  any  reductions  would 
have  to  preserve  the  existing  balance. 

Then  sometime  In  the  early  months  of 
1986.  Gorbachev  appears  to  have  t>egun  en- 
tertaining a  different  approach.  As  late  as 
January,  19S6,  in  his  visionary  speech  on 
disarmament,  Gorbachev  had  nothing  new 
to  say  about  conventional  arms  control.  But 
in  April,  at  the  llth  Eut  German  party 
congress,  he  spoke  of  the  "confrontation  on 
the  [European]  continent  of  mighty  armed 
forces  outfitted  with  conventional  arms." 
arms  whose  "modem  combat  characteristics 
are  drawing  closer  to  systems  of  mass  anni- 
hilation." H«  proposed  that  something  be 


'  For  a  convetilent  summary  of  this  and  the  next 
comparison.  se«  Jack  Snyder,  "The  Gorbachev  Rev- 
oluUon:  Umitiac  Offensive  Conventional  Forces  in 
Europe,"  Int«matlonal  Security  (forthcoming 
Spring  1»S8). 


done  to  break  out  of  the  sterile  and  dead- 
locked MBFR  framework  by  extending  the 
geographic  zone  of  reduction  to  all  of 
Europe,  "from  the  Atlantic  to  the  Urals."  * 
In  June,  1986.  the  Budapest  proposal  of  the 
Warsaw  Pact  urged  the  elimination  of  weap- 
ons particularly  useful  in  surprise  attack.  A 
month  later,  during  Francois  Mitterrand's 
visit  to  Moscow,  Gorbachev  referred  to  West 
European  fears  of  the  Soviet  Union's  con- 
ventional superiority  and  said;  "Let  us  look 
at  all  of  this  in  a  new  way.  For  those  types 
of  weapons  in  which  the  West  has  more,  let 
it  make  the  corresponding  reductions,  and 
for  those  in  which  we  have  more,  we  will  un- 
hesitatingly eliminate  this  surplus.'  In 
other  words,  let  us  look  for  balance  at  a 
lower  level." » 

At  the  International  Forum  in  February 
1987,  he  tied  all  these  elements  together 
and  went  one  step  beyond.  "Take  all  our 
proposals, "  he  began.  "There  are  no  weap- 
ons of  ours  that  are  not  subject  to  negotia- 
tions." *  "Our  principle  is  simple:  All  arma- 
ments should  be  limited  and  reduced  ...  If 
there  is  any  imbalance,  we  must  restore  the 
balance  not  be  letting  the  one  short  of  some 
elements  build  them  up,  but  by  having  the 
one  with  more  of  them  scale  them  down." 
Then  he  went  on,  'It  is  important,  in  our 
view,  while  lowering  the  level  of  military 
confrontation,  to  carry  through  such  meas- 
ures as  would  make  it  possible  to  lessen,  or 
better  still,  altogether  excluded  the  possibil- 
ity of  surprise  attack."  And  he  added,  intro- 
ducing a  new  phrase:  "The  most  dangerous 
kinds  of  offensive  loeapons  must  be  removed 
from  the  zone  of  contact."  (My  emphasis) 

In  early  May,  General  Wojciech  Jaru- 
zelski  presented  Poland's  plan  for  European 
arms  (x>ntrol,  and,  in  addition  to  many  of 
the  elements  earlier  introduced  by  Gorba- 
chev, he  included  a  proposal  to  render  mili- 
tay  doctrine  less  menacing,  that  is,  less  of- 
fensively oriented.  The  Warsaw  Pact  Politi- 
cal Consultalve  Committee  then  accepted 
the  same  notion  at  a  meeting  in  Jiuie.  Sub- 
sequently, spokesmen  for  Janjizelski  have 
made  it  plan  that  he  has  in  mind  revising 
operational  doctrine  (that  is,  the  strategy 
by  which  a  war  would  be  fought),  not  the 
foggier  and  more  hortatory  concept  of  polit- 
ical-military doctrine  (that  is,  the  guidelines 
determining  when  and  why  a  war  would  be 
fought),  which  by  Soviet  definition  has 
always  been  defensive  in  the  Warsaw  Pact's 
case.  Gorbachev,  Ux),  has  acknowledged  the 
need  to  reconsider  military  strategy  as  part 
of  the  arms  control  process  in  Europe.  In 
his  book  Perestroika.  he  writes  that  •it  is 
time  the  two  military  alliances  amended 
their  strategic  concepts  to  gear  them  more 
to  the  aims  of  defense. " '  And,  he  adds, 
there  must  be  "a  change  in  the  entire  pat- 
tern of  armed  forces  with  a  view  to  impart- 
ing an  excluding  defensive  character  to 
them." 

By  simuner.  1987,  Gorbachev  had  distilled 
from  all  of  this  a  single  central  proposition. 
At  each  crucial  level  of  the  military  balance, 
including  Europe,  he  began  saying,  the  two 
sides  should  have  armed  forces  only  ade- 
quate for  defending  against  possible  aggres- 
sion, not  forces  permitting  either  side  to 
carry  out  offensive  operations  against  the 
other. 

Meanwhile.  Gorljachev's  rhetorical  depar- 
tures have  stirred  an  interest  among  a  varie- 


•  See  his  speech  in  Pravda,  April  19.  1986,  p.  2. 

•  Pravda.  July  8.  1986,  p.  2. 

•  Pmvda.  February  17.  1987,  p.  3. 

'Mikhail  Gorbachev.  Perestroika:  New  thinking 
for  Our  Country  and  the  World  (New  York:  Harper 
&Row.  1987).  p.  208. 


ty  of  Civilian  analysts  and  policymakers.  A 
number  of  them  have  eagerly  seized  on  his 
remarks  to  advocate  a  whole  new  approach 
to  conventional  defense  in  Central  Europe. 
Many  of  these  people  come  from  the  ranks 
of  specialists  on  strategic  nuclear  Issues,  and 
have  previously  cared  little  about  the  char- 
acter and  evolution  of  the  conventional  mili- 
tary competition."  Two  of  them,  for  exam- 
ple, in  a  now  famous  August,  1987  article, 
take  few  pains  to  conceal  the  revolution 
they  seek.»  As  they  say,  "Conventional  mili- 
tary forces  must  be  lowered  to  a  level  of  rea- 
sonable sufficiency,  that  is  to  a  level  essen- 
tial for  solving  only  defensive  tasks.'  Oper- 
ational doctrine,  they  say,  should  be  genu- 
inely defensive,  which  in  turn  requires  ad- 
justments in  the  "numbers,  structures,  ar- 
maments, and  deployments  of  forces,  in 
troop  training  and  military  exercises,  and  in 
military  plaiming. "  To  move  in  this  direc- 
tion, they  bluntly  note,  "certain  changes 
will  have  to  <xx:ur  in  the  way  military 
professinals  think. " '"  They  will  have  to  "re- 
consider a  number  a  widely  held  postulates 
of  military  theory  and  practice, "  including 
above  all  else  the  notion  that  "only  an  all- 
out  offensive  leads  to  victory."  " 

Journals,  like  New  Times,  have  gone  out 
of  their  way  to  publish  thought-provoking 
items.  Sometimes  it  is  a  round-table  with  ci- 
vilian military  experts  making  the  most  of 
Gorbachevs  themes.  At  other  times  it  is  an 
interview  with  a  Western  advocate  of  "non- 
provocative  defense,"  such  as  retired  British 
military  officer  Michael  Harbottle,  who 
then  lays  out  in  some  detail  the  kind  of 
changes  that  would  be  required  of  the 
Soviet  Union. ' ' 

Even  Soviet  officials  have  seemed  eager  to 
give  Gorbachev's  formulas  a  push  forward. 
In  September,  1987,  before  the  U.N.  General 
Assembly.  Foreign  Minister  Eduard  She- 
vardnadze strongly  endorsed  the  need  to 
move  toward  military  doctrines  of  an  "ex- 
clusively defensive  character, "  and  added 
the  notion  that  all  sides  should  "adopt  the 
principles  of  non-offensive  defense."  "  A 
month  later,  the  head  of  the  foreign  Minis- 
Iry'a  arms  control  department,  Viktor 
Karpov,  repeated  Gorbachevs  exhortation 
to  reduce  military  force  on  both  sides  to  a 
level  where  neither  could  move  offensively 
against  the  other.  He  then  went  on  to  sug- 
gest that  this  might  be  accomplished 
by"scrapping  nuclear  weapons  and  by  reduc- 


•See,  for  example.  A.G.  Arbatov.  A.A.  Vasilev, 
A.A.  Kokoshin.  ■Yademoe  oruzhie  i  strategiches- 
kaya  stabilnosl."  SSHA.  no.  10  (October  1987).  pp. 
17-24:  Vitaly  Zhurkin.  Sergei  Karaganov.  Andrei 
Kortunov.  "Reasonable  Sufficiency."  New  Times. 
no.  40  (October  12.  1987).  pp.  13-15:  Roald  Sagdeev 
and  Andrei  Koskoshin,  eds..  ■Strategic  Stability 
under  Conditions  of  Radical  Nuclear  Arms  Reduc- 
tion." (Moscow,  forthcoming);  V.  Petrovskii.  "So- 
vetskaya  kontseptsiya  vseobshchei  bezopasnosti." 
Mirovaya  efconomtAca  t  mezhdunarodnye  otnoshen- 
iya  (MEMOl.  no.  6  (June,  1986).  pp.  3-13.  and  by 
the  same  author.  ■Doverie  i  vyzhivanie  chelove- 
chestva."  MEMO.  no.  11  (November.  1987)  pp.  15- 
26. 

•  A.  Kokoshin  and  V.  Larionov.  "Kurskaya  bitva  v 
svete  sovremennoi  oboronitelnoi  doktriny."  MEMO. 
no.  8  (August.  1987).  p.  32.  Dr.  Kokoshin.  one  of  the 
deputy  directors  of  the  Institute  of  the  USA  and 
Canada,  is  also  a  deputy  chairman  of  the  Velikhov 
Commission.  General  Larionov  had  a  substantial 
role  in  drafting  the  Sokolovsky  volumes  on  military 
strategy  in  the  1960s. 

■"/but.  p.  33. 

"  For  an  illustration  of  the  first,  see  "Of  Reason- 
able Sufficiency.  Precarious  Parity,  and  Interna- 
tional Security."  New  Times,  no.  27  (July  13.  1987), 
pp.  18-21.  and  for  the  second  New  Times,  no.  18 
(May  11.  1987),  pp.  20-21. 

"See  Prardo.  September  25.  1987.  p.  4. 
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ing  the  most  dangerous  types  of  arms, 
which  could  include  tanks,  tactical  aircraft. 
and  strike  helicopters. "  " 

At  last  month's  summit  meeting  in  Wash- 
ington. Gorbachev  raised  the  issue  to  a  new 
level  of  priority.  At  his  closing  press  confer- 
ence, he  dwelled  on  the  issue  as  never 
before.  Not  only  did  he  give  it  only  a  frac- 
tion leas  attention  than  the  centerpiece  of 
the  summit— strategic  arms  control— he 
drew  direct  parallels  between  the  two 
areas.'*  He  suggested  that  the  kind  of  dra- 
matic breakthrough  sought  at  Reykjavik  a 
year  ago  might  be  profitably  Imitated  In  the 
conventional  field.  He  urged  that  one  not 
wait  for  a  fully  sketched  scheme  of  reduc- 
tions to  begin,  but  that  the  two  sides  pro- 
ceed in  phases,  doing  as  much  as  one  could 
as  soon  as  one  could.  And  he  assured  his  lis- 
teners that  the  Soviet  Union  was  ready  to 
make  the  most  far-reaching  adjustments  in 
its  forces. 

COMTUCATIONS 

Two  very  major  qualifications,  however, 
need  to  be  introduced,  which  together  make 
the  consummation  of  the  new  trends  any 
thing  but  sure.  First,  there  is  the  condition 
of  Gorbachevs  own  thinking.  Neither  he 
nor  any  other  part  of  the  Soviet  establish- 
ment has  yet  begun  to  give  content  to  his 
sweeping  new  language.  Almost  certainly 
neither  he  nor  they  have  more  than  the 
most  Inchoate  notion  of  how  the  Soviet 
Union  would  go  about  translating  its  cur- 
rent military  posture  into  a  demonstrably 
defensive  one.  Nor  have  they  begun  turning 
the  rhetoric  of  the  past  year  into  a  practical 
arms  control  negotiating  program.  Gorba 
chev's  few  forays  into  the  realm  of  the  spe- 
cific have  been  off-handed  and  fragmentary. 

In  Septeml)er.  for  instance,  he  referred  to 
the  removal  of  nuclear  and  other  offensive 
arms  from  the  borders  where  the  Warsaw- 
Pact  confronts  NATO  and  the  creation  of 
demilitarized  zones."  Apart  from  its  impre- 
cision, the  idea  evokes  schemes  floated  by 
Soviet  representatives  within  the  Palme 
Commission  and  in  the  dialogue  with  vari- 
ous parties  of  the  European  left,  suggestions 
that  have  not  stirred  much  enthusiasm  else- 
where in  Europe.  He  returned  to  the  same 
notion  in  his  press  conference  after  the 
Washington  summit,  but  then  hinted  that  a 
more  productive  arrangement  might  be  a 
tradeoff  between  the  Warsaw  Pacts  larger 
number  of  main  battle  tanks  and  NATO's 
advantage  in  deep-interdiction  aircraft,  and 
then  a  few  minutes  later  he  implied  that  it 
would  make  sense  to  address  the  asymme- 
tries in  geographical  terms— NATO's  superi- 
ority on  Europe's  southern  flank  weighed 
against  the  Warsaw  Pact's  upper  hand  far- 
ther north.  Similarly,  other  Soviet  commen- 
tators have  left  a  trail  of  scattered,  incon 
slstent.  and  not  altogether  encouraging  spe- 
cifics. All  manner  of  tradeoffs  are  hinted  at. 
but  often  the  combination  of  weapons  to  be 
reduced  makes  no  sense.  Either  the  result 
would  weaken  defense  on  both  sides  more 
than  offense  or  would  leave  NATO,  in  par- 
ticular, in  an  even  more  precarious  position. 

The  second  qualification  gives  still  greater 
reason  for  pause.  Whatever  may  be  the 
half-formed  character  of  Gorbachev's  ideas, 
it  appears  that  the  Soviet  military  have  as 
yet  hardly  begun  to  move  in  the  same  direc 


••Viktor  K»rpov.  TASS.  OctolXT  12.  1981;  For 
elgn  Broadcast  Information  Service.  Daily  Report. 
Soviet  Union.  October  13.  1987.  pp.  4-5. 

"•See  Pravda.  Decemljer  11.  1987 

■'This  Is  contained  In  his  much-noted  article  on 
revttalizlns  the  UN  System.  See  Pravda.  September 
17.  1987.  p  2 


tion.  If  Gorbachev  and  many  of  his  foreign 
policy  advisors  in  principle  now  accept  the 
need  to  reshape  the  conventional  balance  in 
Europe,  what  is  coming  from  the  military 
looks  quite  different.  From  all  appearances, 
they  continue  to  believe  in  past  policy  and 
to  harbor  a  notion  of  threat  that,  if  any- 
thing, requires  a  greater  national  effort. 
What  they  write  seems  at  odds  with  Gorba- 
chev's formulas,  even  at  times  a  deliberate 
refashioning  of  his  meaning. 

Gorl>achev  portrays  a  Europe  ripe  for 
arms  control:  Soviet  military  leaders,  start- 
ing with  Marshall  Akhromeev,  harp  on  a 
different  reality— on  a  NATO  adversary 
"preparing  for  an  extended  conventional 
war  using  new  systems  of  armaments," 
ready  to  launch  a  surprise  attack  "  and 
"massive  military  operations. "  swiftly  "ex- 
tended throughout  the  depth  of  Soviet  ter- 
ritory and  that  of  iu  allies." '•  This  is 
hardly  an  anniversary  on  the  defensive,  in- 
timidated, and  in  need  of  reassurance 
through  arms  control.  On  the  contrary,  it  is 
a  superbly  well-armed  foe.  Increasingly  com- 
mitted to  offensive  doctrines  of  Its  own. 
such  as  Air-Land  Battle. 

Where  Gorbachev  and  the  civilians  stress 
the  notion  of  reasonable  sufficiency,"  the 
Soviet  military  substitutes  defense  suffi- 
ciency," a  concept  that  sets  a  considerably 
higher  defense  requirement."  Defense  suf- 
ficiency, writes  Akhromeev,  is  not  some- 
thing that  should  be  interpreted  "one- 
sidely,  or  without  regard  for  the  prevailing 
correlation  of  forces.  "  "  Even  less  should  it 
allow  for  "unilateral  disarmament  or  a  uni- 
lateral reduction  of  our  defense  forces."  On 
the  contrary,  sufficiency  is  having  forces, 
both  in  quantity  and  quality,  that  are  fully 
commensurate  with  "the  level  of  military 
threat."  As  another  senior  military  figure 
puts  it.  "The  bounds  of  sufficiency  for  de- 
fense and  for  repelling  aggression  are  de- 
fined not  by  us  but  by  the  actions  of  the 
United  States  and  NATO."'  '•  When  Akhro- 
meev makes  the  same  point,  he  specifically 
cites  the  Wests  striving  for  superiority  as 
the  source  of  the  difficulty. 

Where  Gorbachev  and  the  others  concede 
the  importance  of  moving  to  defensive  oper- 
ational doctrine,  the  Soviet  military  claims 
already  to  have  it.  General  Gribkov.  for  ex- 
ample, speaks  of  Warsaw  Pact  forces  read- 
ied for  "retaliation.""  possessing  arms  suffi- 
cient only  for  "defense  and  for  rebuffing  po- 
tential aggression."  Akhromeev  flatly  as- 
serts that  the  defensive  character  of  the 
Warsaw  Pact's  doctrine  extends  in  equal 
measure  not  only  to  its  political  but  to  its 
military  technical  side."  '"  And  then  both 
men  go  on  to  stress  that  the  Soviet  Union's 
defensive  posture  "scarcely  signifies  that 
the  Warsaw  Pact  only  Intends  to  repulse 
passively  the  blows  of  the  enemy."  On  the 
contrary,  if  aggression  is  committed,  it  will 
invite  "crushing  retaliatory  blows."  deliv- 
ered with  "maximum  decisiveness  and  activ- 
ity."" " 


"See  Marshal  Sergei  Akhromeev,  "Doktrlr\a  pre- 
dotvrashcheniya  voiny.  zashchlty  mira  i  sotsla- 
lizma. '  Proft/emv  mira  i  sola\aliima,  no.  12  iDecrm- 
ber  ISS7>.  p   24 

"  Akhromeev.  for  example,  throughout  the  previ- 
ously cited  article  uses  only  the  phrase  "oboron- 
naya  dostatochnosf  (defense  sufficiency),  never 
the  phrase  razumnaya  dostatochnosf  (reasonable 
sufficiency  I 
•  Ibtd..  p  26 

"InterMew  with  the  Chief  of  the  Warsaw  Pact. 
General  A  I  Gribkov.  Knunaya  ivezda.  Seplember- 
2b.  1987.  p  3 

'"  Akhromeev.  Doktrina."  p.  26 

"  The  quote  is  from  ibid.  pp.  26-27.  but  the  same 
point  appears  m  Gribkov's  interview  as  well 


Do  these  striking  differences  represent 
open  discord  between  the  Soviet  military 
and  political  leadership?  And,  If  so.  what 
effect  is  the  disagreement  likely  to  have  on 
the  Soviet  willingness  to  engage  NATO  in  a 
serious  effort  to  restructure  the  convention- 
al balance  in  Central  Europe?  It  would  be  a 
mistake  to  Jump  to  conclusions.  Rather 
than  Inferring  conflict  from  these  discrep- 
ancies, the  outsider  would  be  wiser  to 
assume  that  nothing  yet  exists  over  which 
to  quarrel.  Because  Gorbachev  and  his  allies 
have  not  given  content  to  their  ideas,  the 
military  remains  unchallenged.  Indeed,  they 
are  left  to  make  of  the  new  language  what- 
ever they  choose.  Neither  part  of  the  leader- 
ship has  begun  to  engage  the  other. 

Sooner  or  later,  if  the  political  leadership 
moves  to  give  content  to  its  ideas— tries  to 
reshape  doctrine,  deployments,  and  hard- 
ware In  Central  Europe— and  the  military 
remains  wedded  to  the  old  concepts  and  pos- 
ture, then  a  conflict  looms.  But  this  struggle 
may  never  materialize.  For  there  is  already 
nuance  In  the  military  leadership's  position. 
While  the  accent  in  Akhromeev  and  the 
others'  interviews  and  articles  contrasts 
with  Gorbachev's,  somewhere  In  everything 
issued  by  the  military  appear  traces  of  the 
General  Secretary's  new  thinking.  Akhro- 
meev. for  example,  embraces  the  notion 
that  both  East  and  West  should  have  only 
the  capacity  to  defend,  not  the  means  to 
launch  a  surprise  attack  or  to  carry  out 
large-scale  offensive  operations.  And  he 
comes  back  to  the  notion  a  second  time  In 
an  arms  control  context  endorsing  it  as  the 
aim  of  Warsaw  Pact  policy.*^  He  also  re- 
peats another  Gorbachev  formula,  accord- 
ing to  which  the  persistent  upward  thrust  of 
the  arms  race  threatens  to  reach  a  point 
where  strategic  parity  no  longer  reinforces 
deterrence. 

More  importantly,  the  military,  for  their 
own  reasons,  are  beginning  to  question 
many  aspects  of  prevailing  doctrine.  The 
changing  character  of  the  modem  battle- 
field, the  emergence  of  new  technologies 
calling  into  question  the  primacy  of  the 
tank,  and  NATO's  own  evolution  toward 
more  offensive  strategies  are  forcing  the 
General  Staff's  shrewdest  strategists  to 
think  long  and  hard  about  the  war  of  to- 
morrow. How  they  eventually  choose  to  re- 
spond to  the  military  challenge  may  not  be 
utterly  at  loggerheads  with  the  kind  of  pos- 
ture Gorbachev  and  his  supporters  may 
begin  insisting  on  for  political  reasons.  At 
the  moment,  the  tendency  appears  to  be  to 
seek  ways  of  retaining  the  initiative  by  ex- 
ploiting new  technologies,  and  conducting 
as  much  offense  as  possible.*'  But  there  are 
those  on  the  Soviet  side  who  believe  that 
these  trends  will  eventually  lead  to  a  great- 
er emphasis  on  strategic  (conventional)  de- 
fense, not  as  a  momentary  consolidation 
before  going  over  to  the  offensive,  but  as  an 
alternative  defense  posture.  If  so.  Gorba- 
chev and  his  sympathizers  will  have  less 
trouble  selling  the  Soviet  General  Staff  on 
the  merit  of  depriving  both  alliances  of 
their  most  potent  offensive  capabilities. 

Andrei  Kokoshin  and  General  Larionov 
use  the  World  War  II  Battle  of  Kursk  to 
argue  that  defense  has  in  the  past  not  only 
proved  itself  more  economical  but,  through 
the  concentration  of  fire  and  the  use  of  arti- 
ficial obstacles,  such  as  anti-tank  mines,  has 
demonstrated  the  "possibility  of  achieving 
maximum    advantage"     and    withstanding 


"  Ibid.,  pp.  27  and  28. 

"See  Snyder,    The  Gorbachev  Revolution." 


"the  mightiest  armored  thrusts."**  Lar- 
ionov fought,  as  a  young  commander,  in  the 
Battle  of  Kursk  and  has  given  a  great  deal 
of  thought  to  understanding  its  meaning. 
Kokoshin  and  Larionov  are  not  only  recast- 
ing the  history  of  the  battle  that  has  most 
shaped  postwar  Soviet  thinking.  They  are 
using  history  to  justify  a  fundamental  shift 
in  the  Soviet  approach  to  conventional 
arms.  Many  officers  of  Larionov's  genera- 
tion are  likely  to  resist,  convinced  that  they 
know  first  hand  how  wars  are  fought.  But 
already  there  are  younger  officers  who 
sense  the  decrepitude  in  Soviet  military 
thinking,  and  who  eagerly  seek  venues  for 
exploring  a  more  modem  vision  of  war- 
fare." 

They  will  be  helped  by  a  variety  of  civilian 
analysts,  tome  of  who  work  closely  with 
parts  of  the  Soviet  military  establishment. 
These  analysts  are  just  beginning  to  develop 
frameworks  by  which  the  hard  issues  of 
conventional  forces  restructuring  can  be 
judged.  In  the  Velikhov  Commission,  the  as- 
semblage of  scientists  and  analysts  that  has 
done  much  to  shap  the  Soviet  response  to 
the  Strategic  Defense  Initiative,  work  has 
started  on  alternative  conventional  arms  re- 
gimes. Karpov's  arms  control  department  in 
the  Foreign  Ministry  Is  beginning  to  address 
the  problem.  Even  the  small  arms  control 
sectors  within  the  Central  Committee's 
International  and  Propaganda  Depart- 
ments, both  of  them  under  the  direction  of 
senior  military  officers,  are  likely  to  weigh 
in.  Sections  within  the  Institute  of  World 
Economy  and  International  Politics  and  the 
Institute  of  the  USA  and  Canada,  which 
enjoy  close  working  relations  with  Karpov's 
department  and  parts  of  the  defense  estab- 
lishment, are  also  gearing  up  to  shape  the 
discussion.  Many— indeed,  most— of  these 
people  accept  the  need  to  adjust  the  Soviet 
Union's  traditional  approach  to  the  conven- 
tional balance  in  Europe  and  the  wisdom  of 
a  more  unambiguously  defensive  Warsaw 
Pact  posture. 

GORBACHEV'S  MOTIVES 

It  is,  of  course,  Gorbachev  and  policymak- 
ers at  his  level  who  will  determine  whether 
anything  oomes  of  the  new  talk.  They,  if 
they  choose,  will  be  the  ones  to  bring  mat- 
ters to  a  head,  to  give  the  new  concepts  real 
currency,  to  decide  how  and  when  to  trans- 
late theory  into  something  concrete.  Thus, 
it  is  important  to  understand  what  lies 
behind  their  interest  in  sounding  the  new 
themes.  Why  is  Gorbachev  at  last  talking 
about  a  redefinition  of  the  conventional 
military  balance  in  Europe? 

There  are  several  possible  answers  to  the 
question.  First.  Gorbachev  may  be  cynical. 
He  may  be  raising  the  topic  only  to  sow  con- 
fusion within  the  Western  alliance,  hoping 
to  stimulate  complacency  among  the  Euro- 
pean and  American  publics  and  to  help 
lower  their  guard  at  a  time  when  the  remov- 
al of  nuclear  weapons  from  Europe  is  en- 
hancing the  weight  of  Soviet  conventional 
military  power.  Explained  in  this  fashion, 
Gorbachev^  words  are  a  subterfuge  intend- 
ed to  complement  the  steps  already  taken 
toward  a  denuclearized  Europe,  in  which 
Soviet  conventional  power  will  stand  still 
more  starkly  supreme. 


»*  Kokoshin  and  Larionov.  "Kurskaya  bitva.'"  p. 
32. 

"This  comment  and  those  with  follow  in  the 
next  paragraph  are  based  on  a  series  of  conventions 
in  New  York.  Washington  and  Moscow,  with  a 
number  of  Soviets  who  are  participants  in  or  close 
observers  of  She  process  underway. 


Second,  Gorbachev  may  be  sincere  about 
conventional  arms  control  and  the  restruc- 
turing of  the  balance  but  for  cynical  ends. 
In  fact,  he  may  plan  to  stress  tradeoffs  en- 
hancing the  Soviet  Union's  existing  advan- 
tage. The  right  kind  of  constraints  on  new 
technologies  or  on  weapons  favoring  NATO, 
such  as  tactical  aircraft,  could  add  to  Soviet 
superiority.  By  this  reasoning,  Gorbachev 
seelcs  not  so  much  to  improve  the  Central 
European  balance  as  to  aggrandize  Soviet 
military  power. 

But  other  explanations  also  are  possible. 
Some  observers  would  arg^ue  that  Gorba- 
chev's motives  are  sincere  but  extrinsic  to 
arms  control;  that  he  genuinely  desires  a  re- 
duction of  the  military  confrontation  in 
Central  Europe  in  order  to  draw  down 
Soviet  commitments  in  East  Germany  and 
to  transfer  scarce  resources  to  urgent  do- 
mestic economic  needs.  Given  the  deep- 
seated  economic  difficuties  facing  him  at 
home,  the  thought  that  Gorbachev  seeks 
relief  wherever  he  can  find  it  does  not  seem 
farfetched.  Were  he  able  to  demobilize  a 
large  fraction  of  the  twenty  divisions  cur- 
rently deployed  In  East  Germany,  the  gains 
to  his  modernization  program  would  be  siza- 
ble. 

A  fourth  and  final  explanation  seems  to 
me  the  most  compelling.  Accordingly,  what 
has  finally  brought  Gorbachev  around  to 
the  problem  of  the  conventional  force  bal- 
ance is  a  recognition  that,  unless  he  faces 
up  to  it,  he  cannot  have  the  nuclear  arms 
control  regime  that  he  wants.  At  a  mlni- 
mimi,  he  cannot  hope  to  rid  Europe  of  nu- 
clear weapons,  which  he  has  set  as  a  goal, 
without  at  least  making  some  gesture  to  re- 
assure the  West  Europeans.  Possibly  the  Im- 
pulse is  grander  still.  Gorbachev  may  be  the 
first  Soviet  leader  to  comprehend  the  Inte- 
gral link  between  the  state  of  the  conven- 
tional balance  in  Europe  and  the  larger  nu- 
clear competition  between  the  United  States 
and  the  Soviet  Union.  Controlling  the  next 
surge  in  nuclear  technology.  Including  the 
array  of  weapons  systems  likely  to  benefit 
from  the  American  SDI  program,  will  obvi- 
ously depend  on  the  progress  the  two  sides 
achieve  in  constraining  long-range  offensive 
(nuclear)  forces.  Henceforth,  however,  any 
such  constraints  are  increasingly  caught  up 
with  the  question  of  conventional  arms  con- 
trol. More  and  more  voices  in  both  Europe 
and  the  United  States  express  unease  over 
the  prospect  of  cutting  deeply  into  the 
American  nuclear  deterrent,  while  nothing 
has  been  done  to  ease  the  threat  from  the 
conventional  military  balance. 

"Lowering  the  level  of  military  confronta- 
tion and  reinforcing  stability  in  the  sphere 
of  conventional  military  forces,  particularly 
in  Europe,"  Kokoshin  and  Larionov  write," 
are  essential  conditions  for  deep  cuts  in  nu- 
clear arms"  and  for  achieving  a  stable  "mili- 
tary-strategic equilibrium"  at  a  lower 
level.^»  Gorbachev,  at  the  summit,  spoke 
even  more  to  the  point.  ='"'  Success  in  elimi- 
nating INF  and  progress  on  strategic  arms 
control  had  brought  East  and  West  inevita- 
bly to  the  question  of  conventional  arma- 
ments. The  more  nuclear  arms  control  ad- 
vanced, he  suggested,  the  more  Important 
became  the  other  matter.  He  even  referred 
to  conventional  arms  control  as  assuming 
"pride  of  place." 

THE  CHALLENGE  FOR  THE  UNITED  STATES 

Conventional  arms  control  is  upon  us,  no 
matter  how  ill-prepared  both  East  and  West 


"  Kokoshin  and  Larionov.    'Kurskaya  bitva."  p. 
32. 
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are  to  deal  with  it.  In  the  coming  decade, 
the  issue  is  likely  to  dominate  the  arms  con- 
trol agenda  as  much  as  limiting  nuclear 
weapons.  Unhappily,  it  U  also  likely  to  be  a 
considerably  more  complex  and  unwieldy 
task.  The  numt>er8  of  participants,  weapons 
systems,  spatial  dimensions,  apples  and  or- 
anges vastly  exceed  those  grappled  with  in 
either  INF  or  START.  The  politics  of  the 
issue  within  and  between  alliances  make 
those  of  the  other  two  negotiations  seem 
easy. 

Add  to  that  several  further  disadvantages. 
First,  there  exists  almost  no  advanced 
thinking  on  which  the  two  sides  can  lean  in 
launching  the  process.  Little  of  the  intellec- 
tual capital  accumulated  before  strategic 
arms  control  got  underway  in  1969  has  any 
parallel  in  the  sphere  of  conventional  arms 
control.  Fourteen  years  of  MBFR  negotia- 
tions have  deadened  the  mind  to  the  possi- 
bilities of  a  major  restructuring  of  the  mili- 
tary balance,  and.  until  recently,  no  part  of 
the  imiversity  or  research  world  in  either 
country  had  stepped  in  to  fill  the  breach. 

Second,  the  complexity  of  the  issue  means 
that  even  like-minded  negotiators  of  great 
good  will  would  have  a  devilishly  difficult 
time  designning  a  regime  with  enhanced  se- 
curity all  around.  As  Jack  Snyder  and 
others  have  argued,  any  number  of  trade- 
offs would  lead  to  a  less  favorable  ex  ante 
situation.  Or,  as  he  notes,  arrangements 
meeting  one  set  of  criteria  would  do  damage 
according  to  another.  "For  example,  trading 
ten  [Warsaw]  Pact  Armored-Division 
Equivalents  for  five  NATO  ADEs  would  im- 
prove the  firepower  balance,  but  it  would  be 
ruinous  from  the  standpoint  of  NATO's 
force-to-space  ratio.  Similarly,  banning  long- 
range  fighter  bombers  would  reduce  incen- 
tives to  preempt  In  the  air  war,  but  it  would 
throw  away  a  NATO  advantage  without  re- 
ceiving adequate  compensation."  " 

Third,  great  potential  discord  exists 
within  the  Western  Alliance  over  the  future 
of  conventional  arms  control.  The  FVench, 
both  inside  and  outside  government,  mis- 
trust further  arms  control  focused  on 
Europe,  for  fear  that  it  will  only  add  pres- 
sure to  denuclearize  the  continent  complete- 
ly. Conventional  arms  control,  because  it 
will  doubtless  evoke  the  problem  of  battle- 
field nuclear  weapons,  seems  to  them  a  per- 
ilous enterprise,  all  the  more  because  by 
definition  it  does  not  affect  the  vast  arsenal 
of  strategic  nuclear  weapons  retained  by  the 
Soviet  Union. 

The  Germans  are  likely  to  welcome  the 
chance  to  do  away  with  battlefield  nuclear 
weapons,  since  their  country  is  to  be  the 
battlefield,  but  they  are  divided  even  within 
their  government  over  how  boldly  to  pursue 
the  conventional  arms-control  option.  And 
the  Americans  are  likely  to  argue  among 
themselves  and  with  their  allies  over  how 
much  to  make  future  strategic  arms  accords 
hostage  to  a  lumbering,  intractable  conven- 
tional arms  control  process. 

Finally,  the  Soviet  side  is  not  yet  in  any 
position  to  negotiate  seriously,  since  it  has 
only  begun  to  think  through  the  issue.  Over 
the  next  year  or  two,  Soviet  initiatives  are 
likely  to  be  tactical  holding  operations, 
masking  the  absence  of  a  well-thought-out 
set  of  objectives  and  a  strategy  to  go  with. 
Even  seemingly  bold  steps— say,  were  the 
Soviets  to  withdraw  unilaterally  an  impres- 
sive number  of  tanks  from  Eastern  Europe- 
would  not  substitute  for  the  hard  rethink- 
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inc  that  must  ttUl  be  don«  in  Moscow  before 
the  proceaa  can  advance. 

Nonetheless,  for  all  the  difficulty  that  lies 
ahead,  a  historic  opportunity  may  now  be 
taking  shape.  If.  ss  mounting  evidence  sug- 
gests. Oorborchev  has  accepted  in  principle 
the  need  to  do  something  about  convention- 
al forces  in  I^rope.  creative  leadership  in 
the  United  States  and  West  Germany  may 
find  him  willing  to  begin  the  long,  arduous 
process  of  reconceivlng  the  Soviet  approach 
to  war  in  Europe.  It  will  not  happen  tomor- 
row. But  for  the  first  time  in  forty  years,  a 
serious  effort  to  engage  the  Soviet  leader- 
ship in  transforming  the  military  confronta- 
tion in  Central  Europe  has  a  chance  of  suc- 
ceeding. 

Mr.  COHEN.  Mr.  President.  I  com- 
mend my  collea8:ue  from  Wisconsin  for 
his  comments.  I  have  not  had  occasion 
to  read  Professor  Legvold's  article,  but 
I  did  travel  to  the  Soviet  Union  with 
him.  I  must  say  that  he  is  one  of  the 
more  impressive  scholars  we  have  on 
the  Soviet  Union. 

I  also  point  out  that  we  should  not 
simply  allow  our  ears  to  be  stuffed 
with  the  cotton  of  rhetoric.  There  is  a 
great  deal  of  rhetoric  coming  out  of 
the  Soviet  Union  about  the  need  to 
have  conventional  disarmament. 

I  see  nothing  in  my  experience  on 
the  Armed  Services  Committee  or  the 
Intelligence  Committee  that  would 
warrant  drawing  any  conclusion  that 
the  Soviets  have  taken  any  concrete 
steps  to  reduce  the  threat  they  pose 
either  with  nuclear  capability  or  con- 
ventional capability. 

I  do  commend  the  Senator  from  Wis- 
consin for  his  comments. 

Bir.  PROXMIRE.  Let  me  point  out 
that  the  Senator  is  absolutely  correct 
on  this.  I  say  that  we  should  negotiate 
with  the  Soviet  Union  and  have  them 
show  that  they  mean  what  they  are 
saying;  give  them  an  opportunity  to  do 
it. 

Mr.  COHEN.  I  thank  the  Senator. 


FLOOR  STATEMENT- 
PHILIPPINES  BASES 

Mr.  COHEN.  Mr.  President,  the 
Philippines  has  provided  one  of  the 
happiest  chapters  for  U.S.  foreign 
policy  in  recent  years.  Against  a  back- 
drop of  historically  close  ties,  the 
United  States  has  played  a  crucial  role 
in  supporting  the  reemergence  of  de- 
mocracy under  President  Aquino. 

The  popular  movement  that  brought 
Mrs.  Aquino  to  power  captured  the 
imagination  of  America.  We  cheered 
as  this  unassuming,  but  fearless, 
housewife  was  swept  into  the  Presi- 
dency by  the  undeniable  will  of  the 
Philippine  people. 

Since  Mrs.  Quino  took  office  the 
U.S.  administration  and  Congress  have 
worked  together  to  provide  all  possible 
support  to  her  government— political- 
ly, militarily  and.  most  important,  eco- 
nomically. 

U.S.  assistance  has  been  within  the 
framework  of  a  military  bases  agree- 
ment, signed   with   former  President 


Marcos,  governing  American  access  to 
Subic  Naval  Base  and  Clark  Air  Force 
from  1984  to  1989.  Under  the  agree- 
ment the  United  States  committed  its 
•best  effort"  to  provide  a  total  of  $900 
million  in  economic  and  military  as- 
sistance over  the  5  years. 

In  fact,  we  have  done  much  better 
than  that.  Our  best  effort  has 
amounted  to  about  $1.2  billion  or  a 
third  more  than  our  original  pledge. 
And  this  does  not  include  Public  Law 
480  food  aid  sind  other  "soft"  catego- 
ries of  assistance.  This  increment  was 
achieved  in  the  teeth  of  severe  budget 
pressures  and  at  the  cost  of  reducing 
other  high  priority  programs.  But  we 
did  it  gladly  because  we  share  with  the 
Philippines  a  commitment  to  democra- 
cy and  a  common  security  interest  in 
preventing  the  further  spread  of  Com- 
munist influence  in  Southeast  Asia. 

Unfortunately,  the  ongoing  United 
States-Philippines  negotiations  to 
review  the  military  bases  agreement 
has  become  a  source  of  some  discord 
between  our  two  countries. 

U.S.  bases  in  the  Philippines  have 
been  the  linchpin  of  Western  military 
power  in  South  and  Southeast  Asia. 
Clark  Air  Base  Is  the  only  major  U.S. 
Tactical  Air  Force  installation  in  the 
Western  Pacific  outside  Korea  and 
Japan.  It  is  also  the  air  logistics  hub 
for  all  U.S.  forces  in  the  Western  Pa- 
cific. Subic  Bay  Naval  Base  can  sup- 
port combat  operations  of  several  car- 
rier battle  groups  and  provide  logistics 
backup  for  naval  operations  through- 
out the  Western  Pacific  and  Indian 
Oceans.  These  bases  are  valuable  and 
would  be  difficult,  but  not  impossible, 
to  replace. 

Given  the  history  of  close  ties  be- 
tween our  two  countries.  I  have  been 
greatly  disappointed  by  the  position 
taken  by  the  Philippines  throughout 
most  of  the  base  review  negotiations. 
The  United  States  has  offered  to  in- 
crease its  "t>est  efforts"  pledge  from 
the  current  $180  million  per  year  to 
$481  million  aiuiually.  By  any  meas- 
ure, this  is  a  generous  offer.  But  the 
Chief  Philippine  negotiator.  Foreign 
Secretary  Raul  Menglapus,  has  de- 
manded an  annual  payment  of  $1.2  bil- 
lion in  addition  to  a  series  of  conces- 
sions regarding  access  to.  and  owner- 
ship over,  certain  base  facilities. 

In  pressing  these  demands,  Mr. 
Menglapus  has  asserted  that  the  bases 
serve  no  purpose  in  defending  the 
Philippines  or  combating  the  Commu- 
nist insurgency  that  has  taken  control 
over  much  of  the  Philippines  country- 
side. He  sees  the  bases  as  a  manifesta- 
tion of  an  outworn  American  paternal- 
ism toward  his  country— an  unwel- 
come burden  the  Philippines  has 
borne  for  United  States  benefit. 

Mr.  Menglapus  has  chosen  to  ignore 
the  stake  the  Philippines  shares  with 
the  United  States  in  a  secure,  peaceful 
Southeast  Asia.  In  recent  years  the 
Soviet  Union  has  built  a  huge  military 


presence  in  the  Far  East;  its  Pacific 
fleet  which  operates  in  part  out  of  the 
former  U.S.  base  at  Cam  Ranh  Bay  is 
now  the  Soviet's  largest. 

If  American  forces  are  compelled  to 
withdraw  from  Southeast  Asia,  a  dan- 
gerous power  vacuum  will  result.  Nei- 
ther China  nor  Japan  will  be  content 
to  leave  the  Soviet  Union  as  the  domi- 
nant military  presence  in  the  South 
China  Sea  astride  the  international 
sea  lanes  to  the  Indian  Ocean  and  the 
Middle  East.  Already,  the  Chinese 
Navy  has  moved  aggressively  to  estab- 
lish a  presence  in  the  Spratley  Islands 
between  Vietnam  and  the  Philippines. 
Japan,  with  the  third  largest  navy  in 
the  world  in  the  1990's,  may  well 
decide  that  its  national  interests  re- 
quire a  strong  air  and  naval  presence 
in  Southeast  Asia  to  protect  the  flow 
of  oil  from  the  Persian  Gulf  as  well  as 
Japan's  massive  economic  investments 
in  insular  Southeast  Asia.  This  pros- 
pect has  raised  concerns  of  others  in 
the  region.  South  Korea  opposition 
leader  Kim  Dae  Jung  has  been  quoted 
as  saying,  "We  don't  want  to  see  a  re- 
vival of  the  little  giant  of  Japan." 
Hopefully  the  Philippine  people  share 
his  concern. 

Mr.  Menglapus  has  also  chosen  to 
ignore  the  crucial  role  the  United 
States  bases  play  in  the  Philippines 
economy.  In  addition  to  direct  military 
and  economic  assistance  under  the 
military  bases  agreement,  the  bases 
provided  an  estimated  $500  million  in 
other  economic  benefits  to  the  Philip- 
pines last  year  alone.  This  included 
local  procurement,  salaries  for  the 
70,000  Filipino  employees,  allotments 
to  retired  Filipino  workers,  and  so  on. 
All  together  the  bases  account  for 
nearly  4  percent  of  the  entire  gross  na- 
tional product  of  the  Philippines. 

The  United  States  has  no  desire  to 
leave  the  Philippines  and  every  opin- 
ion poll  shows  that  most  Filipinos 
have  no  desire  to  see  us  leave.  Never- 
theless, if  we  are  asked  to  meet  impos- 
sible demands,  we  must  prepare  to  do 
just  that. 

Over  the  past  few  months  the  Penta- 
gon has  conducted  a  detailed  study  of 
alternative  basing  options  for  United 
States  forces  presently  stationed  in 
the  Philippines.  At  this  moment,  the 
completed  study  is  in  the  hands  of  the 
Joint  Chiefs  of  Staff  for  their  review. 

While  the  study  has  not  yet  been  re- 
leased, it  is  clear  that  the  United 
States  has  a  number  of  basing  options. 

First,  and  most  promising,  are  terri- 
tories in  Micronesia  that  the  United 
States  owns  or  for  which  we  have  spe- 
cial rights  and  responsibilities.  This 
option  would  require  enlarging  our  ex- 
isting naval  and  air  bases  on  Guam 
while  constructing  new  port  and  air- 
field facilities  on  the  islands  of  Tinian 
and  Palau.  In  addition,  bases  in  Hawaii 
and  Alaska  offer  possible  support  fa- 
cilities. 
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Second.  United  States  bases  in  Japan 
could  host  additional  forces.  This 
might  involve  moving  a  naval  cruiser 
to  Yokosuka  and  a  tactical  fighter 
wing  to  Kadena.  Yokosuka  might  also 
handle  the  fleet  maintenance  activity 
presently  located  at  Subic  Bay. 

Third,  there  are  potential  sites  else- 
where in  Southeast  Asia  for  both 
naval  and  air  units.  These  include 
former  British  military  facilities  in 
Singapore,  former  United  States  air 
bases  in  Thailand,  and  other  possible 
sites  in  Australia  and  Malaysia. 

All  of  those  options  would  entail 
some  losses  in  terms  of  military  effi- 
ciency. Several  of  them  would  require 
the  consent  of  host  governments.  The 
present  capabilities  of  U.S.  forces  and 
Clark  and  Subic  cannot  be  duplicated 
at  any  single  alternative  site  in  the 
region.  But  they  can  be  replicated 
using  a  combination  of  sites. 

This  will  cost  money,  but  the  Penta- 
gon study  concludes  that  the  costs  of 
moving  U.S.  forces  and  constructing 
new  facilities  will  be  less  than  half  the 
$8  to  $10  billion  frequently  cited  in 
public  discussion  of  this  issue  over  the 
last  few  years.  Even  with  increased 
annual  operating  expenses  due  to 
higher  wages  for  a  local  work  force, 
the  total  5-year  cost  of  relocating  to 
new  bases  will  be  less  than  the  compa- 
rable payment  demanded  by  Mr. 
Menglapus.  Moreover,  if  the  new  bases 
are  entirely  or  primarily  located  in 
U.S.  possessions,  they  will  no  longer  be 
subject  to  the  uncertainties  of  local 
politics.  There  will  also  be  big  divi- 
dends in  terms  of  the  physical  security 
of  the  bases  and  their  personnel. 

Let  me  be  very  clear.  I  believe  it  is  in 
the  interest  of  both  the  United  States 
and  the  Philippines  to  retain  the 
American  presence  at  Clark  and  Subic. 
That  is  what  we  want,  and  I  believe 
that  is  what  the  vast  majority  of  Fili- 
pinos want.  But  if  the  price  is  little 
short  of  extortion,  then  we  must  leave. 
Moving  will  entail  major  costs  and  se- 
rious inconvenience,  but  it  can  be  done 
and  we  can  afford  it. 

Mr.  President,  just  this  week  news 
stories  have  suggested  this  message  is 
being  heard.  There  are  hints  and  indi- 
cations that  United  States  and  Philip- 
pine negotiators  may  be  closer  to  an 
agreement  than  seemed  likely  even  a 
few  days  ago. 

These  are  hopeful  signs.  It  is  time 
for  realism  and  accommodation  to  re- 
place political  grandstanding.  It  is  in 
our  shaded  interest  to  resolve  the 
bases  issue  and  move  forward  together 
to  meet  the  challenges  of  rebuilding 
the  Philippine  economy  and  counter- 
ing the  Communist  insurgency. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  I  come 
over  this  morning  to  address  the  issue 
of  the  importance  of  peer  review  in 
university  research  as  opposed  to 
pork-barrel  science. 


Before  proceeding  on  that  topic,  I 
want  to  comment  concerning  the  dis- 
tinguished senior  Senator  from  Wis- 
consin, Senator  Proxhire. 


GOODBYE  TO  SENATOR 
PROXMIRE 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  join  in  honoring  our  distin- 
guished and  accomplished  colleague. 
Senator  William  Proxmire  of  Wiscon- 
sin. When  we  return  to  Washington 
next  year,  the  Senate  will,  for  the  first 
time  in  over  31  years,  be  conducting  its 
business  without  the  benefit  of  Bill 
Proxmire's  skill  and  wisdom.  He  will 
be  sorely  missed. 

Senator  Proxmire  has  an  admirable 
record  of  achievement.  His  uncommon 
persistence  and  dedication  is  demon- 
strated by  his  feat  of  not  missing  a 
rollcall  vote  from  1966  to  the  present. 
These  same  talents  were  evident  in  his 
19-year  battle  on  behalf  of  the  Geno- 
cide Treaty.  I  was  not  a  Member  of 
this  body  during  all  of  his  19  years  of 
daily  speeches  on  this  topic,  but  I  am 
pleased  that  the  treaty's  ratification 
did  not  stop  his  daily  habit  of  speaking 
every  morning  on  the  Senate  floor. 
I've  enjoyed  hearing  and  reading  his 
thoughts  on  a  wide  variety  of  topics. 

We  cannot  praise  Senator  Proxmire 
without  mentioning  his  legendary  fru- 
galness  with  the  taxpayers'  money. 
His  efforts  as  a  member  of  the  Senate 
Appropriations  Committee,  his  cam- 
paign against  funding  of  the  superson- 
ic transport  [SST],  and  the  hearings 
he  held  in  1968  to  investigate  military 
procurement,  which  first  brought  this 
issue  to  widespread  attention,  all  re- 
flect his  determination  to  save  Federal 
and  taxpayer  funds  whenever  possible. 
And,  of  course,  his  Golden  Fleece 
Awards,  a  monthly  recognition  of  par- 
ticularly absurd  uses  of  Government 
funds,  have  attacked  the  problem  of 
Government  waste  with  unbridled  and 
disarming  precision. 

Senator  Proxmire  has  many  other 
achievements  for  which  he  will  be  re- 
membered. Among  these  are  the  Com- 
munity Reinvestment  Act  [CRA]  and 
the  Foreign  Corrupt  F»ractices  Act 
[FCPA].  The  Community  Reinvest- 
ment Act  requires  lenders  to  make 
loans  to  individuals,  organizations,  and 
businesses  in  the  community  in  which 
they're  based.  This  law  seeks  to  pre- 
vent "redlining"  of  poor  or  minority 
neighborhoods,  and  helps  to  preserve 
an  important  function  of  small  com- 
munity banks  that  is  in  danger  of 
being  lost  as  banks  consolidate  and 
grow  larger.  The  CRA  helped  turn 
what  has  been  heated  debates  over 
redlining  into  a  more  constructive 
dialog  over  legitimate  community 
needs  and  strategies.  The  pressure  of 
the  CRA  had  led  to  many  productive 
partnerships  between  lending  institu- 
tions and  communities  in  which  they 
operate. 


The  Foreign  Corrupt  Practices  Act  is 
one  of  Senator  Proxmire's  most  sig- 
nificant accomplishments.  This  legisla- 
tion was  a  response  to  the  revelations 
in  the  1970's  when  more  than  450  cor- 
porations disclosed  millions  of  dollars 
in  illegal  or  questionable  payments  to 
foreign  agents.  By  making  bribery  of 
foreign  officials  illegal.  Senator  Prox- 
mire has  helped  improve  the  image 
and  conduct  of  American  businesses 
both  here  and  abroad.  His  action  also 
increases  the  importance  of  sound  eco- 
nomic factors  in  foreign  business  deci- 
sions. I  hope  that  the  loss  of  Bill 
Proxmire's  vigilance  on  this  matter 
will  not  lead  to  efforts  to  weaken  his 
important  achievement.  FCPA  and 
CRA  are  both  cornerstones  of  impor- 
tant ethics-related  pieces  of  legislation 
that  have  served  our  country  well  and 
Congress  must  strive  to  continue  its 
strong  enforcement. 

Before  we  finish  our  work,  I  hope  we 
will  be  able  to  pass  the  Proxmire  Fi- 
nancial Modernization  Act  which  will 
permit  increased  competition  in  our  fi- 
nancial marketplace  while  providing 
the  necessary  regulatory  oversight. 
Bill  Proxmire  has  worked  hard  as 
chairman  of  the  Banking  Conunittee 
on  this  banking  bill  and  many  of  us 
want  to  work  with  him  to  make  this 
bill  his  last  major  accomplishment  as  a 
Senator.  But  even  if  this  legislation 
does  not  pass,  it  will  not  diminish  his 
impressive  record. 

Finally.  Bill  Proxmire  had  the  en- 
viable ability  to  win  reelection  while 
spending  almost  no  money  on  his  cam- 
paigns. Legend  has  it  he  spent  only 
$177.75— all  of  it  his  own  money— on 
his  1976  campaign  and,  no  doubt 
alarmed  by  the  expense,  brought  that 
down  to  $145.10  in  1982.  But  I  was 
even  more  amazed  to  hear  that  the 
$145  was  spent  not  for  campaigning 
but  simply  on  postage  to  return  unso- 
licited campaign  contributions.  This 
freed  him  from  the  need  to  devote  an 
enormous  amount  of  time  to  fundrais- 
ing  and  gave  him  more  time  to  think 
and  write.  More  importantly,  the  fact 
that  he  can  do  this,  and  win  handily, 
shows  that  the  people  of  Wisconsin 
appreciate  what  an  excellent  bargain 
they  got  when  they  sent  Bill  Prox- 
mire to  the  Senate  31  years  ago. 

Bill  began  his  political  career  after 
he  was  fired  as  a  reporter  in  a  dispute 
with  his  editor.  Even  back  then.  Sena- 
tor Proxmire  did  not  hesitate  to  say 
what  he  thought  and  fortunately  that 
trait  has  continued.  As  he  leaves  this 
institution,  he  has  indicated  that  he 
intends  to  return  to  that  earlier  voca- 
tion and  do  more  writing  in  retire- 
ment. I  look  forward  to  reading  his 
work  and  continuing  to  have  the  bene- 
fit of  his  sound  judgments  and  advice. 
Thank  you.  Bill. 
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UNIVERSITY  RESEARCH  FUND- 
ING IN  THE  FISCAL  YEAR  1989 
DEFENSE  BILLS 

Mr.  WIRTH.  Mr.  President,  turning 
very  briefly  to  the  other  subject  that  I 
wish  to  comment  on,  university  re- 
search funding  in  the  1989  Defense 
legislation. 

Mr.  President,  America's  colleges 
and  universities  are  vital  to  the  future 
prosperity,  quality  of  life,  and  security 
of  our  great  Nation.  In  the  area  of  na- 
tional defense,  our  colleges  and  univer- 
sities provide  the  technology  base 
upon  which  we  increasingly  depend  to 
maintain  our  security.  Congress  this 
year  has  passed  legislation  affecting 
the  relationship  between  the  Depart- 
ment of  Defense  and  our  colleges  and 
imlversities.  Today  I  would  like  to 
comment  briefly  on  the  controversy 
surrounding  the  way  in  which  we  pro- 
vide defense  funding  for  university 
and  college  research. 

Let  me  first  address  a  provision  in 
the  fiscal  year  1989  Defense  Authori- 
zation Act— a  short  provision  with  a 
rather  lengthy  title:  "Requirements  of 
Competition  for  Award  of  Grants  and 
Contracts  to  Colleges  and  Universities 
for  Certain  Purposes."  The  provision 
is  relatively  straightforward,  stating: 

The  Secretary  of  Defense  may  not  make  a 
grant  or  award  a  contract  to  a  college  or 
university  for  the  performance  of  research 
and  development,  or  for  the  construction  of 
any  research  or  other  facility,  unless  the 
grant  or  contract  is  made  or  awarded  using 
competitive  procedures. 

Recognizing  that  it  is  relatively  easy 
to  circumvent  such  language,  the  pro- 
vision goes  on  to  state  that  a  suttse- 
quent  law  may  not  modify  or  super- 
sede the  above  provision  unless  it  spe- 
cifically refers  to  this  section  and  spe- 
cifically states  that  the  law  modifies 
or  supersedes  this  section.  Because  of 
its  potential  far-reaching  effects,  this 
law  is  to  become  effective  on  October 
1.  1989.  This  should  allow  time  to  plan 
for  and  effect  a  smooth  implementa- 
tion of  this  provision. 

Why  was  this  provision  included  in 
the  Defense  authorization  bill?  Very 
simply,  it  was  intended  to  halt  the 
growing  practice  of  earmarking,  or  set- 
ting aside,  funds  for  specific  colleges 
and  universities  in  legislation,  or 
through  reports  that  accompany  legis- 
lation in  defense-related  bills.  Some 
give  this  practice  a  rather  unflattering 
title.  "Pork  Barrel  Science."  The  prac- 
tice is  condemned  by  such  prestigious 
groups  as  the  American  Association  of 
Universities  and  the  National  Associa- 
tion of  State  Universities  and  Land 
Grant  Colleges.  These  groups,  and  vir- 
tually every  other  significant  partici- 
pant in  higher  education  policy  issues. 
support  Federal  funding  awards  to  col- 
leges and  universities  that  are  based 
on  a  merit-review  process,  which 
means  a  competitive  process. 

Let  me  now  address  a  related  provi- 
sion in  the  fiscal  year  1989  Defense 


Appropriations  Act— a  provision  intro- 
duced by  Senators  Nunn  and  Dan- 
roRTH.  and  of  which  I  am  proud  to  be 
a  cosponsor.  The  provision,  you  may 
recall,  was  the  subject  of  a  lively 
debate  when  the  Senate  took  up  the 
Defense  appropriations  bill  on  Sep- 
tember 30. 

That  provision  did  two  things.  First, 
it  preempted  an  attempt  to  incorpo- 
rate unauthorized,  noncompetitive 
university  earmarks  in  the  fiscal  year 
1989  DOD  appropriations  bill  in 
amendment  89.  As  a  result  of  striking 
these  earmarks,  the  sum  of  $46  million 
remains  in  the  appropriations  bill 
under  the  heading  "Research 
Projects."  about  which  I  will  say  more 
later.  The  second  thing  the  Nunn-Dan- 
forth  provision  did  was  to  require  the 
Secretary  of  Defense  to  identify  and 
report  to  the  Appropriations  and 
Armed  Services  Committees  of  the 
Senate  and  House,  any  programs, 
projects,  or  activities  for  which  funds 
were  not  requested  in  the  fiscal  year 
1989  budget  submission,  but  are  made 
available  for  a  single  university  or  col- 
lege by  the  fiscal  year  1989  Defense 
Appropriations  Act.  The  provision  also 
includes  any  organization  affiliated 
with  an  educational  institution.  This  is 
intended  to  mean  organizations  that 
are  specifically  associated  with  a  single 
higher  education  institution  and  are. 
for  the  lack  of  a  better  term,  a  captive 
of  that  educational  institution.  The 
report  to  be  submitted  by  the  Secre- 
tary of  E>efense  is  also  to  include  the 
name  of  the  institution,  the  program, 
project,  or  activity;  and  the  associated 
funds  appropriated  by  the  Appropria- 
tions Act. 

The  provision  is  intended  to  be  a 
sunshine  law.  a  good-government  law. 
For  this  reason,  the  provision  asks  the 
Secretary  to  identify  those  fluids  that 
are  earmarked  either  directly,  or  indi- 
rectly. By  doing  this,  we  will  hopefully 
shed  some  light  on  the  magnitude  of 
the  problem  of  allocating  scarce  re- 
sources for  higher  education  research 
based  on  politics  rather  than  merit.  Fi- 
nally, this  provision  says  funds  may 
not  be  obligated  or  expended  until 
February  1.  1989.  and  until  90  days 
after  the  Secretary  submits  his  report. 

What  does  this  provision  mean? 
First,  it  means  we  are  going  to  gain  an 
understanding  of  the  extent  to  which 
earmarking  has  occurred  in  the  fiscal 
year  1989  Defense  Appropriations  Act. 
Second,  it  means  funding  for  the  ear- 
marked projects  will  t>e  delayed  until 
at  least  February  1.  1989.  It  does  not 
necessarily  mean  the  earmarked 
projects  will  not  be  funded  in  fiscal 
year  1989.  The  funds  are  still  appro- 
priated. Specific  action  by  Congress 
will  l)e  required  after  the  Secretary 
submits  his  report  if  projects  are  to  be 
specifically  stopped.  On  October  1, 
1989.  however,  because  of  the  provi- 
sion in  the  Authorization  Act.  non- 
competitive awards  will  t>e  prohibited 


by  law.  We  should  think  of  fiscal  year 
1989  as  a  transition  year  that  will, 
hopefully,  return  DOD  funding  for 
universities  to  a  merit-review  process. 

I  would  finally  like  to  address  the  re- 
lated issues  of  the  University  Research 
Initiative,  or  URI,  and  geographic 
broadening.  The  fiscal  year  1989  De- 
fense authorization  includes  $120  mil- 
lion for  the  URI  Program.  Of  this,  $95 
million  was  intended  for  the  ongoing 
URI  multidisciplinary  effort.  The  re- 
maining $25  million  was  authorized  to 
initiate  a  new  program  to  improve  the 
overall  nationwide  science  and  engi- 
neering graduate  infrastructure. 
Awards  under  this  project  are  to  be 
made  using  competitive  procedures, 
but  the  underlying  purpose  of  the  pro- 
vision is  to  provide  an  opportunity  for 
these  schools  which  typically  do  not 
participate  in  DOD  programs  to  do  so. 

Unfortunately,  the  Appropriations 
Act  did  not  provide  the  needed  $25 
million  for  this  project,  and  instead  di- 
rected the  Department  of  Defense  to 
use  a  portion  of  the  $95  million  to 
broaden  the  geographic  distribution  of 
URI  funds.  I  understand  DOD  will 
propose  to  use  $5  million  for  this  pur- 
pose. At  the  same  time,  the  Appropria- 
tions Act  directs  that  at  least  $5  mil- 
lion of  the  URI  funds  be  used  for  a 
graduate  fellowship  program. 

The  graduate  fellowship  program 
and  geographic  broadening  of  the  dis- 
tribution of  available  funds  are  both 
meritorious;  however,  they  reduce  the 
funding  for  the  ongoing  URI  projects 
and  provide  limited  resources  for 
broadening  the  geographic  base  and 
the  fellowship  program.  I  suggest  a 
better  solution. 

As  a  result  of  the  Nunn-Danforth 
amendment,  $46  million  remains  in  an 
appropriation  line  item  entitled  "Re- 
search Projects"  under  defense  agen- 
cies RDT&E.  This  appropriation  is  not 
directed  to  a  specific  project  or 
projects.  Instead  of  reducing  the  $95 
million  in  the  URI  Program,  we 
should  instead  use  the  $46  million  for 
geographically  broadening  the  URI 
Program  and  for  the  fellowship  pro- 
gram. These  worthy  projects  are  based 
on  a  merit-review  process,  and  so  uni- 
versities would  receive  funds  only 
after  a  competition.  Let  us  use  $25  mil- 
lion as  authorized  for  broadening 
graduate  education  infrastructure  for 
the  "have-not"  schools,  and  use  an- 
other $15  million  for  the  fellowship 
program.  In  this  way  we  will  have  pre- 
served the  competitive  process,  met 
the  requirement  for  geographic  broad- 
ening, and  fully  funded  the  fellowship 
program. 

Mr.  President,  our  institutions  of 
higher  learning  are  critical  to  this 
country's  future.  Through  the  provi- 
sions in  the  Defense  authorization  and 
appropriation  acts,  we  have  estab- 
lished principles  we  can  be  proud  of. 
We  will  have  demonstrated  how  Con- 


gress and  the  Defense  Department  can 
work  together  in  the  future  to 
strengthen  our  universities  and  col- 
leges. I  plan  to  work  to  continue  the 
process  we  have  started  this  year,  and 
I  will  also  work  with  my  colleagues  to 
see  that  the  funding  in  fiscal  year  1989 
Defense  Appropriation  Act  is  effec- 
tively applied. 

Finally,  I  want  to  offer  my  congratu- 
lations to  Senator  Nunn,  the  chairman 
of  the  Senate  Armed  Services  Commit- 
tee, for  his  leadership  this  year  in 
pressing  to  strengthen  our  colleges 
and  universities  as  we  worked  to  pass 
the  Defense  authorization  and  appro- 
priation bills.  I  urge  my  colleagues  to 
join  in  keeping  this  effort  moving  for- 
ward. 

One  of  the  concerns  that  many  of  us 
have  had  is  to  assure  that  the  process 
of  peer  review  continues.  Unfortunate- 
ly, we  have  been  moving  slowly  and  I 
hope  not  inexorably  toward  a  process 
of  porkbarrel  science  in  which  individ- 
ual institutions  and  individual  political 
processes  are  interfering  with  the  well- 
known,  well-respected  and  very  work- 
able process  of  peer  review. 

Fortunately,  during  the  battles  on 
the  1989  Defense  bill,  the  Nuim-Dan- 
forth  amendment  was  passed  which 
once  again  reaffirms  the  process  of 
peer  review  and  reaffirms  the  integrity 
of  that  process  in  granting  research 
awards. 

We  should  not  allow  basic  research 
at  our  universities  to  become  victim  of 
bad  politics  and  a  political  process  and 
I  wanted  to  take  the  time  this  morning 
to  commend  Senators  Nunn  and  Dan- 
roRTH  for  their  excellent  work  on  this 
front  and  to  say  that  I  was  very  proud 
to  be  part  of  that  process  to  encourage 
that  process  and  I  hope  that  all  of  our 
colleagues  will  once  again  strengthen 
our  universities  and  strengthen  the 
basic  research  by  maintaining  peer 
review  and  avoiding  the  porkbarrel  sci- 
ence that  imfortunately  has  begun  to 
creep  into  the  process. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Caroli- 
na. 
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TRIBUTE  TO  SENATE  MAJORITY 
LEADER  ROBERT  C.  BYRD 

Mr.  THURMOND,  lit.  President,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  Senator  Robert  C. 
Byrd,  who  will  be  leaving  his  current 
post  as  Senate  majority  leader  at  the 
close  of  this  100th  session  of  Congress. 
I  have  had  the  honor  of  participating 
in  and  witnessing  the  career  of  my  dis- 
tinguished colleague  in  the  Senate  for 
30  of  my  34  years  as  a  U.S.  Senator. 
During  that  time,  Senator  Btrd  has 
garnered  the  reputation  as  an  elo- 
quent and  respected  leader  of  his 
party  in  the  Senate.  It  has  certainly 
been  a  privilege  to  know  and  to  work 
with  such  an  impressive  individual. 


The  inspiring  life  story  of  Senator 
Byrd  began  in  the  coal  fields  of  West 
Virginia  and  continues,  at  present,  in 
the  U.S.  Senate.  Senator  Byrd  was 
named  valedictorian  of  his  high  school 
class,  graduating  during  the  time  of 
America's  Great  Depression.  Robert 
Byrd  worked  hard  at  whatever  em- 
plojrment  was  available  to  him— as  a 
gas  station  attendant,  a  grocer,  a 
butcher,  and  a  welder.  As  a  welder,  he 
worked  to  build  the  Liljerty  and  the 
Victory  battleships  in  the  shipyards  of 
Maryland  during  World  War  II.  Fol- 
lowing the  war.  Mr.  Byrd  returned  to 
West  Virginia  and  made  his  decision  to 
enter  into  public  service.  Robert  Byrd 
was  elected  to  the  West  Virginia 
House  of  Delegates  in  1946.  and  thus 
began  a  successful  political  career. 

Mr.  President.  Robert  Byrd  has  ac- 
complished many  great  things  in  his 
career  and  I  would  like  to  briefly  dis- 
cuss some  of  his  many  achievements. 
In  1958.  Robert  Byrd  was  first  elected 
to  the  U.S.  Senate.  He  has  risen  to  na- 
tional prominence  by  consistently  win- 
ning the  confidence  of  West  Virginia 
voters.  In  fact.  Mr.  Byrd  became  the 
longest  serving  U.S.  Senator  in  West 
Virginia  history  in  1985. 

Senator  Byrd  was  elected  majority 
leader  of  the  U.S.  Senate  for  the  first 
time  in  January  of  1977.  In  his  role  as 
majority  leader.  Senator  Byrd  has 
worked  to  develop  bipartisan  legisla- 
tion that  he  felt  was  beneficial  to  the 
United  States.  Mr.  Byrd  successfully 
cosponsored  the  accelerated  Public 
Works  Act,  the  Economic  Develop- 
ment Act,  the  Area  Redevelopment 
Act.  and  the  Appalachian  Regional 
Development  Act,  all  of  which  pro- 
mote economic  and  industrial  growth 
in  West  Virginia  and  across  the 
Nation.  Senator  Byrd  has  also  led  ef- 
forts to  protect  our  domestic  steel  in- 
dustry from  unfair  foreign  trade  prac- 
tices. He  has  supported  bills  to  cut 
Government  redtape  for  American 
small  business.  Senator  Byrd  moves 
efficiently  to  bring  valuable  and  im- 
portant legislation  to  the  Senate  floor. 
In  general,  the  life  of  Senator  Byrd 
represents  the  American  ideals  of 
equal  opportunity  and  hard  work,  and 
that  which  can  be  achieved  through 
dedication  to  these  values.  The  Sena- 
tor's expertise  in  the  rules  and  tradi- 
tions of  the  Senate  reflects  a  worthy 
respect  for  the  American  legislative 
system.  Senator  Byrd  is  an  expert  on 
parliamentary  procedure  in  the  Senate 
and  bears  the  reputation  of  being  one 
of  the  most  outstanding  parliamentar- 
ians of  all  time.  Most  importantly,  he 
has  served  the  constituents  of  West 
Virginia  ably  and  honorably,  while 
also  fulfilling  the  heavy  demands 
placed  upon  him  as  majority  leader. 

Though  Senator  Byrd  and  I  may 
sometimes  take  differing  views,  we 
concur  on  the  fact  that  we  both  labor 
for  a  common  goal— the  best  interest 
of  the  American  people.  I  have  always 
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found  him  to  be  fair,  just,  and  reason- 
able. Although  we  are  in  different  par- 
ties, I  value  the  close  working  relation- 
ship we  have  had  over  the  years,  and 
he  is  a  friend  of  whom  I  am  justly 
proud. 

I  am  confident  that  Senator  Byrd 
will  continue  to  build  on  his  fine 
record  in  the  Senate,  and  I  wish  him 
the  best  as  he  moves  on  to  his  new  po- 
sition on  the  Appropriations  Commit- 
tee. The  Senate  and  our  Members 
thank  the  Senator  from  West  Virginia 
for  the  contributions  he  has  made  to 
our  coimtry  during  his  time  as  both 
Senate  majority  and  minority  leader, 
and  for  his  years  of  noble  service  in 
the  U.S.  Senate. 


SENATOR  DAN  QUAYLE 
Mr.  HATCH.  Mr.  President,  I  want 
to  take  a  few  minutes  today  on  a  sub- 
ject that  I  think  is  quite  important.  I 
very  seldom  take  morning  business 
time.  But  I  have  been  very  alarmed  at 
the  trashing  of  Dan  Quayle.  Trashing 
Dan  Quayle  seems  to  me  to  be  a  favor- 
ite fall  sport  of  Washington  political 
pimdits. 

But  those  of  us  who  tuiow  Dan  will 
not  be  surprised  when  he  has  the  last 
laugh.  In  their  effort,  it  seems  to  me, 
to  portray  Dan,  the  press  has  searched 
through  his  garbage,  interviewed 
every  one  of  his  professors,  and  they 
have  tried  to  lampoon  his  personal 
record.  But  it  is  amazing  how,  it  seems 
to  me,  how  few  seem  interested  in 
taking  an  honest  look  at  Dan's  real 
track  record  in  the  Senate,  which  nor- 
mally would  be  the  best  way  to  judge 
the  abilities  of  a  political  figure. 

As  one  who  has  worked  very  closely 
with  Dan  since  he  came  to  the  Senate. 
I  Icnow  how  effective  he  can  be.  The 
Job  Training  Partnership  Act  was  a  bi- 
partisan initiative  and  several  of  us  on 
the  Labor  Committee  played  a  role 
during  its  progress  through  the  97th 
Congress.  Many  of  us  can  take  credit 
for  this  landmark  legislation,  but  it 
was  Dan  Quayle's  idea  and  it  would 
never  have  become  law  without  him. 
He  deserves  tremendous  credit  for  the 
work  he  has  done  on  the  Job  Training 
Partnership  Act. 

Dan  is  not  just  a  one-horse  Senator. 
In  1982,  he  offered  an  amendment 
which  became  law  that  restored  educa- 
tional and  other  benefits  to  widows 
and  children  of  service  members  killed 
in  Vietnam.  In  1984  and  1987,  he  intro- 
duced legislation  to  reauthorize  the 
Adult  Education  Act.  This  act  provides 
basic  skills,  training,  and  literacy  pro- 
grams for  adults.  Both  bills  were 
signed  into  law. 

Dan  authored  legislation  to  provide 
more  equitable  treatment  of  rural  hos- 
pitals. This  legislation  was  passed  as 
part  of  the  Deficit  Reduction  Act. 

Dan  Quayle  has  also  been  involved 
in  reforming  the  defense  procurement 
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system.  He  authored  legislation  which 
enhances  competition  by  requiring 
dual  sources  for  major  weapons  sys- 
tems and  legislation  which  establishes 
strict  standards  for  Federal  officials 
who  oversee  the  procurement  of  key 
systems.  Both  were  enacted  into  law. 
And  he  played  a  critical  roll  in  the 
Senate's  passage  of  the  INF  Treaty. 

Dam  has  a  well-deserved  reputation 
for  being  a  relentless  fighter  for  his 
own  ideas  and  beliefs.  Freshmen  Sena- 
tors do  not  enact  major  legislation 
without  being  indefatigable  and  thick- 
skinned,  qualities  that  have  served 
him  well  during  this  campaign's  trial 
by  innuendo. 

It  is  true  that  Dam  Quayle  is  young- 
er than  the  other  three  candidates. 
But.  so  what?  Age  is  not  always  a  syn- 
onym for  experience,  nor  a  guarantee 
of  wisdom.  Instead  of  categorizing  Dam 
on  the  basis  of  his  birth  date  or  his 
good  looks,  maybe  it  is  time  for  his 
critics  to  pass  judgment  based  upon 
his  record  in  Congress,  which  I  am 
just  laying  out.  and  I  am  only  laying 
out  part  of  it. 

If  you  know  Dan.  you  know  he  is 
going  to  be  an  effective  and  active  con- 
servative member  of  the  Bdsh  admin- 
istration. But.  if  hell  would  freeze  over 
and  Dan  does  return  to  the  Senate,  he 
will  have  survived  a  Presidential 
ordeal  with  his  principles  intact,  and 
that  is  a  claim  very  few  can  make, 
either  in  this  body  or  out  of  it. 

I.  for  one.  am  getting  very  tired  of 
the  way  he  is  being  treated.  I.  for  one. 
dislike  some  of  the  treatment  he  got 
during  the  debate,  because  there  were 
some  things  that  were  said  that  were 
absolutely  false,  inaccurate,  and  I 
think  unfair. 

But.  be  that  as  it  may.  I  wanted  to 
lay  out  just  some  aspects  of  his  record 
today  to  make  it  clear  that  here  is  a 
very  fine  person,  who  basically  has 
been  trashed  and  basically  trashed  by 
this  town.  And.  I  might  say.  the  media 
has  not  been  very  fair.  When  Vice 
President  Bdsh  said  last  night  that 
they  have  been  bashing  him  and  doing 
things  to  him  that  are  really  beyond 
the  pale.  I  agree  100  percent  and  I 
think  any  fair-minded  person  would. 

Mr.  THURMOND.  Will  the  distin- 
guished Senator  yield? 

Mr.  HATCH.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  South 
Carolina. 

Mr.  THXJRMOND.  Mr.  President.  I 
wish  to  make  a  few  remarks  in  re- 
sponse to  what  the  able  Senator  said. 

Mr.  President.  I  wish  to  be  associat- 
ed with  the  remarks  made  by  the  able 
Senator  from  Utah  concerning  Sena- 
tor Dam  Quayle.  I  happen  to  serve  on 
two  committees  with  Senator  Qdayle. 
I  am  on  the  Labor.  Education,  and 
Human  Welfare  Committee,  of  which 
the  distinguished  Senator  from  Utah 
Is  the  ranking  member.  He  was  for- 
merly the  chairman  of  that  commit- 
tee. 


I  know  of  Senator  Quayle's  good 
work  there.  I  know  how  he  has  worked 
with  the  distinguished  ranking 
member  and  former  chairman  of  that 
committee.  His  authorship  of  that  Job 
Training  Act  has  meant  much  to  thou- 
sands and  thousands  of  people  in  this 
Nation  getting  jobs. 

I  also  have  served  with  Dan  Quayle 
on  the  Armed  Services  Committee.  He 
is  smart,  he  is  articulate,  and  he  is 
dedicated.  On  that  committee,  he  has 
proved  to  be  an  expert  on  various  sub- 
jects: for  instance,  procurement,  arms 
control,  and  other  matters  on  that 
committee. 

In  my  opinion,  he  will  make  an  ex- 
cellent Vice  President.  His  family  and 
my  family  have  been  close.  Our  sons 
played  soccer  together.  Our  wives  are 
friends. 

I  think  he  is  a  man  of  character.  I 
think  he  is  a  man  of  ability.  I  am  look- 
ing forward  to  his  becoming  Vice 
President  of  the  United  States. 

ORDER  OF  PROCCDnRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business 
has  now  expired. 

Mr.  RIEGLE.  Mr.  President,  the  ma- 
jority leader  is  not  on  the  floor,  but  we 
have  a  number  of  speakers  that  wish 
to  make  remarks,  some  in  tribute  to 
Senator  Proxmire's  retirement. 

I  ask  unanimous  consent  that  the 
period  for  routine  morning  business  be 
extended  for  10  minutes. 

Mr.  SARBANES.  Mr.  President,  re- 
serving the  right  to  object,  would  it  be 
possible  to  allocate  that  time.  2  min- 
utes to  each  of  the  five  Senators  seek- 
ing recognition  that  I  see  on  the  floor? 


EXTENSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
period  for  morning  business  will  be  ex- 
tended for  10  minutes,  with  each  Sena- 
tor being  allowed  to  speak  for  2  min- 
utes. 

The  Senator  from  Michigan. 


TRIBUTE  TO  WILLIAM 
PROXMIRE 

Mr.  RIEGLE.  I  thank  the  Chair.  I 
rise,  as  several  of  my  colleagues  have 
today  to  pay  tribute  to  Bill  Proxmire. 
who  is  retiring  this  year  after  a  most 
distinguished  career  in  the  U.S. 
Senate.  I  do  not  think  anybody  who 
has  come  through  this  Chamber  works 
harder  than  Bill  Proxmire.  In  terms 
of  his  accomplishments  over  the  years, 
he  has  done  as  much,  and  has  left  his 
mark  in  as  many  important  areas  as. 
probably,  anyone  in  the  history  of  the 
Senate.  He  is  certainly  among  a  small 
handful. 

I  also  think  we  ought  to  take  ac- 
count of  the  tremendous  integrity  of 
Bill  Proxmire.  I  admire  both  his  in- 
dependence of  mind  and  his  willing- 


ness to  stand  alone,  if  necessary,  on 
issues  of  conscience.  We  have  seen  it 
in  his  tenacious  fight  for  the  Genocide 
Treaty  over  a  period  of  years.  We  have 
seen  it  in  his  willingness  to  take  an  ob- 
jecter's  role  on  certain  issues  that 
have  come  down  the  track,  in  his  lead- 
ership on  the  Golden  Fleece  Awards, 
and  in  many  other  areas.  We  have  also 
seen  it  with  respect  to  his  approach  to 
campaigning,  and  his  approach  to 
dealing  with  issues  around  which 
there  is  great  pressure.  He  has  set  a 
path  that  is  quite  different— unortho- 
dox—but  I  think  one  guided  by  the 
highest  principles  and  of  the  hardest 
work. 

He  has  also,  over  the  years,  attracted 
around  him  a  very  highly  competent 
staff.  We  have  certainly  seen  that  on 
the  Senate  Banking  Committee.  His 
leadership  there  on  key  issues  has 
been  outstanding— on  the  Foreign  Cor- 
rupt Practices  Act.  the  Truth  in  Lend- 
ing Act.  Competitive  Equality  Banking 
Act.  the  FHA  Redlining  Act.  Home 
Mortgage  Disclosure  Act,  Pair  Credit 
Reporting  Act.  Equal  Credit  Opportu- 
nity Act,  and  so  forth.  These  are  legis- 
lative milestones,  one  after  the  other, 
where  his  leadership  has  made  a  real 
difference  for  this  country. 

He  has  been  a  great  spokesman  for 
his  State  of  Wisconsin.  They  can  be 
very  proud  of  the  job  he  has  done  in 
standing  for  them  and  representing 
them  here. 

We  will  miss  him  very  much.  He  is 
truly  an  outstanding  person. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  The 
Senator  from  Missouri. 


ward  to  working  with  him  in  that  ca- 
pacity. 


ROBERT  C.  BYRD 

Mr.  BOND.  Mr.  President,  as  we  ap- 
proach what  we  hope  will  be  the  end 
of  the  session,  I  rise  to  express  my  re- 
spect and  appreciation  to  our  distin- 
guished majority  leader. 

Although  I  have  served  in  the 
Senate  for  only  the  past  2  years,  I 
have  come  to  appreciate  not  only  the 
depth  of  understanding  the  majority 
leader  has  of  the  Senate,  but  also  his 
deep  affection  and  dedication  to  the 
institution  itself. 

His  knowledge  of  the  rules  and 
precedents  were  legendary  before  I 
ever  had  the  chance  to  see  him  in 
action,  and  now  after  2  years  of  first- 
hand observation  I  can  certainly  see 
how  deserving  his  reputation  is. 

Mr.  P»resident,  the  majority  leader 
has  always  been  most  helpful  to  me, 
and  I  want  to  take  this  opportunity  to 
thank  him  for  all  the  courtesies  he  has 
shown  and  to  commend  him  for  all  his 
fine  work  as  the  majority  leader.  I 
know  he  will  continue  to  serve  his 
people  of  West  Virginia  well  in  the 
future  in  a  new  role.  We  wish  him  the 
best  of  luck  in  that  role  and  I  look  for- 


TRIBUTE  TO  SENATOR 
PROXMIRE 

Mr.  SARBANES.  Mr.  President,  I 
am  pleased  to  join  with  my  colleagues 
on  the  Banking  Committee  in  this 
tribute  to  the  chairman  of  our  com- 
mittee. Senator  William  I»roxmire. 

Although  he  sits  today  as  chairman 
and   senior   member  of  the   Banking 
Committee.  Senator  Proxmire  is  also 
the  most  senior  member  of  the  Joint 
Economic  Committee,   having  served 
on  both  committees  since  entering  the 
Senate  in  1957.  It  has  been  my  great 
privilege  to  serve  with  Senator  Prox- 
mire on  those  committees  and  to  bene- 
fit from  his  leadership  and  experience. 
As  chairman  of  the  Senate  Banking 
Committee  from  1975-80,  and  again  in 
this  Congress,  Senator  Proxmire  was 
responsible  for  passage  of  several  land- 
mark pieces  of  legislation.  In  this  Con- 
gress alone,  he  guided  the  Competitive 
Equality  Banking  Act  of  1987  into  law, 
and  shepherded  the  Financial  Modern- 
ization   Act    of     1988    through    the 
Senate.  He  led  the  fight  against  brib- 
ery of  foreign  officials  in  international 
business  dealings,  resulting  in  the  pas- 
sage of  the  Foreign  Corrupt  Practices 
Act  of  1977.  He  also  made  a  major  con- 
tribution toward  increasing  the  avail- 
ability of  credit  to  our  country's  urban 
neighborhoods  through  the  passage  of 
the  Home  Mortgage  Disclosure  Act  of 
1975   and   the   Community   Reinvest- 
ment Act  of  1976.  As  chairman  of  the 
Banking   Committee,   Senator   Prox- 
mire was  always  guided  by  a  dedicated 
concern  for  the  stability  of  the  bank- 
ing system  and  the  integrity  of  our 
capital  markets. 

Senator  Proxmire  has  always  been 
one  of  the  most  conscientious  and  ef- 
fective members  of  the  Joint  Econom- 
ic Committee,  which  he  chaired  in  the 
early  1970's  and  which  I  have  had  the 
privilege  to  chair  in  this  Congress.  As 
chairman  of  the  JEC  in  1971,  he  took 
the  important  step  of  establishing  the 
precedent  of  a  monthly  JEC  hearing 
on  the  unemployment  rate.  There  is  a 
story  behind  this  step  that  I  think 
worth  telling  because  it  illustrates 
both  Senator  Proxmire's  independent 
nature  and  his  extraordinary  dedica- 
tion. 

Prior  to  1971  the  Bureau  of  Labor 
Statistics  held  a  monthly  press  confer- 
ence to  announce  the  prior  month's 
unemployment  rate  and  to  answer 
questions  from  the  press  about  the 
current  employment  situation  in  the 
country.  When  in  1971  as  unemploy- 
ment was  on  the  rise  the  BUS  was  or- 
dered by  the  Nixon  administration  to 
cancel  the  monthly  press  conference. 
Senator  Proxmire  responded  at  once 
by  convening  a  hearing  of  the  Joint 
Economic  Committee  to  review  the 
latest  unemployment  figures.  Shortly 


thereafter  he  established  the  monthly 
unemployment  hearing  as  a  regular 
feature  of  the  JEC's  agenda  to  ensure 
full  and  continuous  public  discussion 
of  the  issue.  Since  its  establishment, 
Senator  Proxmire  has  attended  every 
monthly  JEC  unemployment  rate 
hearing  that  has  been  held. 

Let  me  conclude  by  saying  that  it 
has  been  a  great  privilege  for  me  to 
serve  in  the  Senate  with  Bill  Prox- 
mire. He  is  a  man  of  intelligence, 
common  sense,  good  humor,  deep  in- 
tegrity, and  fierce  dedication  to  the 
public  interest  and  to  public  service. 
His  strong  leadership  will  be  greatly 
missed  and  I  join  with  my  colleagues 
in  wishing  him  the  very  best  in  the 
years  to  come. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Utah. 


SENATOR  PROXMIRE 

Mr.  GARN.  Mr.  President,  as  every- 
one knows.  Senator  Proxmire  is  leav- 
ing the  Senate  at  the  end  of  this  Con- 
gress after  more  than  30  years  of  out- 
standing service.  Nothing  that  I  or 
anybody  else  can  say  today  will  do  jus- 
tice to  his  record,  or  to  the  high 
esteem  that  we  all  hold  for  him.  But  I 
still  want  to  express  my  own  apprecia- 
tion for  his  tremendous  help  and 
friendship  over  the  years. 

Above  all.  Bill  Proxmire  has  been 
an  unexcelled  defender  of  the  Ameri- 
can taxpayer.  By  fighting  wasteful 
spending  wherever  he  could  find  it. 
Senator  Proxmire  has  helped  to  hold 
the  line  against  higher  taxes  while,  at 
the  same  time,  guaranteeing  taxpayers 
more  value  for  each  dollar  of  taxes 
they  do  pay. 

I  have  had  the  distinct  pleasure  of 
serving  as  Bill  Proxmire's  counter- 
part on  both  the  Banking  Committee 
and  the  Appropriations  Subcommittee 
on  HUD  and  Independent  Agencies— 
we  have  switched  places  several  times 
now  as  chairman  and  ranking  member, 
and  we  have  had  to  work  closely  to- 
gether on  the  same  basic  issues  many 
times  over  the  years. 

We  have  certainly  had  our  disagree- 
ments, but  I  am  both  happy  and  proud 
to  say  that  we  have  seen  eye  to  eye  on 
Issues  more  often  than  not.  I  thank 
him  sincerely  for  his  many,  many  con- 
tributions. From  all  these  dealings 
with  the  Senator  I  have  come  away 
with  several  lasting  impressions  that  I 
would  like  to  share  with  this  body. 

First,  Senator  Proxmire  is  a  man  of 
absolute  honesty  and  integrity.  His 
word  is  sacred,  and  I  do  not  say  that 
lightly.  He  studies  issues,  forms  his 
own  opinions,  and  sticks  by  them  even 
if  they  are  not  popular.  That  is  a 
standard  that  every  Senator  should 
strive  to  satisfy. 

I  would  also  like  to  say  that  no  one 
has  worked  harder  in  this  body  than 
the  senior  Senator  from  Wisconsin. 
His   energy   is   legendary.    He's   here 


every  day,  never  misses  a  vote,  and 
conducts  an  extremely  active  Banking 
Committee.  He  aggressively  pursues 
other  conunittee  assignments,  delivers 
daily  morning  statements,  and  passes 
out  golden  fleece  awards.  And  he  still 
finds  time  to  exercise  regularly. 

Those  of  us  who  have  been  around 
for  awhile  know  that  he  has  never 
been  afraid  to  convene  the  Banking 
Committee  on  important  business  even 
if  the  rest  of  Congress  has  gone 
home— even  if  it  is  Christmas.  And 
mere  snow  or  sleet  has  never  kept  the 
Senator  from  his  appointed  rounds. 
Just  ask  his  staff,  who  have  had  to  get 
to  the  office  to  meet  him  no  matter 
what. 

But  the  mark  that  Bill  I*roxmire 
will  really  leave  on  this  body  is  his  leg- 
islative accomplishments,  particularly 
with  banking  legislation.  I  could  go  on 
at  length,  but  let  me  only  mention  a 
few  of  the  bills  on  which  he  has 
played  a  major  role.  I  am  thinking  of 
the  Depository  Institutions  Deregula- 
tion and  Monetary  Control  Act,  the 
Financial  Institutions  Act,  the  Truth- 
in-Lending  Act,  the  Home  Mortgage 
Disclosure  Act.  and  many  others. 
During  my  tenure  as  committee  chair- 
man, he  was  also  a  key  supporter  of 
the  Gam-St  Germain  Act  and  the 
1984  bank  powers  bill,  which  passed 
the  Senate  overwhelmingly  but  died  in 
the  House. 

This  year.  Mr.  President,  we  worked 
hand  in  hand  once  again  to  pass  a 
landmark  bill  in  the  Senate  to  repeal 
the  Glass-Steagall  Act.  After  intense 
negotiations,  the  Banking  Committee 
reported  out  a  bill  by  an  18-2  vote;  the 
Senate  passed  it  by  the  overwhelming 
margin  of  94-2;  and  we  unanimously 
named  it  the  Proxmire  Financial  Mod- 
ernization Act  in  honor  of  my  good 
friend.  I  hoped  the  President  would  be 
able  to  sign  that  bill  into  law  before 
the  Congress  adjourned,  but  once 
again,  the  House  has  irresponsibly 
failed  to  act.  It  would  have  been  a  fit- 
ting sendoff  to  a  fine  legislator,  but 
even  without  the  bill  I  think  he  can 
look  back  with  pride  on  the  distance 
we  traveled  this  year. 

Now.  with  all  these  legislative  ac- 
complishments, and  all  his  accom- 
plishments in  his  many  other  endeav- 
ors, you  would  think  that  Senator 
I*roxmire's  resume  would  be  longer 
than  a  country  mile.  You  would  think 
that  the  Congressional  Directory 
would  devote  the  pages  to  his  story 
that  it  does  to  so  many  of  my  accom- 
plished colleagues.  But  let  me  quote 
exactly  what  the  directory  says,  with- 
out leaving  out  a  word:  "William 
Proxmire,  Wisconsin."  That's  it.  For  a 
man  who  has  had  so  much  to  say 
every  day  about  so  many  things,  he 
sure  does  not  mince  words  about  him- 
self. 

In  fact,  you  will  notice  that  the  biog- 
raphy does  not  even  say  when  he  was 
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bom.  He  kept  that  as  secret  as  the 
Manhattan  Project  for  many  years 
until  former  Senator  Brooke  had  a 
surprise  birthday  celebration  for  him 
during  a  Banking  Committee  hearing. 
I  now  know  his  secret,  but  of  course, 
my  lips  are  sealed. 

All  kidding  aside,  we  will  greatly 
miss  my  friend  from  Wisconsin.  He 
has  become  a  fixture  on  this  floor  and 
in  the  committee  rooms.  And  he  has 
always  kept  a  sense  of  humor  about 
the  many  quirks  of  this  institution. 

I  have  one  final  observation.  Senator 
Prozmirs.  while  a  man  of  conviction 
who  has  often  voted  against  the  grain, 
has  never  sought  to  thwart  the  will  of 
the  Senate.  He  has  formed  his  views, 
argued  his  positions,  and  voted  his 
conscience.  But  he  has  never  tried  to 
twist  the  rules  to  bend  this  body  to  his 
will.  I  respect  him  for  that.  I  wish  we 
all  would  abide  by  that  code  of  con- 
duct. If  we  did,  we  would  certainly  do 
better  work  and  produce  more  respon- 
sible results.  And  I  guarantee  you  that 
we  would  have  all  been  out  of  here 
and  back  home  in  our  States  a  long 
time  ago. 

I  thank  the  chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

(The  remarks  of  Mr.  Brcaux  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  DOLE.  First,  I  want  to  share  the 
thought  just  expressed  by  the  distin- 
guished Senator  from  Louisiana.  I 
agree  with  him.  I  do  not  think  we 
ought  to  leave  all  the  communications 
policy  in  the  hands  of  a  judge.  I  said 
so  2  or  3  years  ago.  I  think  Judge 
Greene  has  done  a  good  job  in  many 
areas. 

This  Congress  ought  to  establish 
policy.  We  have  the  FCC  that  has  the 
expertise.  I  do  not  believe  all  the  ex- 
pertise can  be  garnered  by  one  Judge 
with  a  small  staff.  I  have  not  seen  the 
legislation  introduced  by  the  distin- 
guished Senator  from  Louisiana,  but  I 
would  be  very  pleased  to  look  at  it. 

It  seems  to  me  Congress  must  assert 
itself.  We  do  make  foreign  policy:  we 
make  lots  of  policies.  We  certainly 
should  not  abdicate  our  role  in  com- 
munications policy. 


RETIREMENT  OF  SENATOR  BOB 
STAFFORD 

Mr.  DOLE.  Mr.  President,  yesterday 
afternoon,  the  majority  leader  and 
this  Senator  had  a  reception  for  our 
retiring  colleagues,  three  Republicans 
and  three  Democrats.  One  of  those  is 
Senator  Bos  Stattord.  As  I  have  said 
in  the  past.  Bob  Stattoro  has  t>een  a 
long-time  friend  of  mine.  We  started 
in  Congress  together.  We  t)egan  our 
service  in  the  House  of  Representa- 
tives at  the  same  time  in  1961. 


Bob  Stafford  is  living  proof  that 
you  can  be  a  successful  politician,  and 
be  low-keyed,  thoughtful,  and  pa- 
tient—qualities a  few  of  us  might  emu- 
late. 

While  he  has  done  yeoman's  service 
for  the  people  of  Vermont,  has  been  a 
key  player  on  education  issues — espe- 
cially vocational  and  higher  educa- 
tion—Bob  Statpord  is  probably  best 
known  as  a  champion  of  the  environ- 
ment. Both  as  the  chairman  and  rank- 
ing member  of  the  Senate  Elnviron- 
ment  Committee,  Senator  Stattoro 
has  been  in  the  thick  of  every  major 
fight  to  save,  protect,  and  restore 
America's  environment. 

Whether  it  was  the  Clean  Air  Act.  or 
Superfund.  or  endangered  species,  of 
the  clean  water  bill.  Bob  has  been 
front  and  center,  working  with  propo- 
nents, opponents,  to  fashion  reasona- 
ble, workable,  legislation. 

Senator  Stafford  is  literally  a  treas- 
ure trove  of  knowledge  on  environ- 
mental issues— the  kind  of  resource 
the  Senate  is  truly  going  to  miss. 

But.  I.  and  I  know  all  his  colleagues, 
wish  Bob  Stafford  the  very  best  as  he 
leaves  Washington.  There  are  not 
many  places  as  nice  as  Vermont  to 
retire.  And  I  trust  that  he  and  his  wife 
Helen  will  have  many  enjoyable,  pro- 
ductive years  ahead  of  them. 


BICENTENNIAL  MINUTE 

AUGOST  4.  isos:  wiluam  b.  aluson:  loncest- 
servinc  committee  chairman 

Mr.  Dole.  Mr.  President,  when  Sena- 
tor William  Boyd  Allison  of  Iowa  died 
in  office  80  years  ago.  on  August  4. 
1908.  he  established  a  Senate  record  a^ 
the  longest-serving  committee  chair- 
man. For  25  years,  from  1881  to  1893 
and  from  1895  to  1908.  Allison  chaired 
the  Committee  on  Appropriations,  qui- 
etly shaping  its  character  during  those 
turbulent  years  of  national  growth. 

As  a  young  lawyer  in  the  1850's.  Alli- 
son cast  his  lot  with  the  newly  estab- 
lished Republican  Party.  After  four 
terms  in  the  House,  Allison  won  elec- 
tion to  the  Senate  in  1872.  Given  his 
choice  of  committee  assignments,  he 
selected  finance  and  appropriations. 
Considered  a  "political  politician.'"  Al- 
lison rose  quickly  within  the  Senate's 
Republican  hierarchy.  After  only  8 
years  on  the  Appropriations  Commit- 
tee, he  became  its  chairman.  At  the 
turn  of  the  20th  century,  when  the 
Republican  Party  enjoyed  overwhelm- 
ing majorities  in  this  body.  Allison 
served  for  6  years  as  chairman  of  the 
Senate  Republican  Conference. 

William  Allison  established  several 
other  Senate  records.  In  1905.  he 
became  the  first  Member  of  the 
Senate  to  serve  more  than  32  years. 
His  overall  tenure  of  35  years  and  5 
months  stood  until  1928  as  the  longest 
service  of  any  Senator. 

Senator  Allison's  25  year  record  as  a 
committee  chairman  is  not  likely  to  be 


broken  soon.  The  late  Senator  James 
Eastland  of  Misissippi,  who  chaired 
the  Judiciary  Committee  from  1956  to 
1978.  holds  the  record  as  second-long- 
est serving  committee  chairman.  His 
22^  year  tenure  is  also  the  longest  un- 
broken term  for  a  committee  chair- 
man in  the  Senate's  history.  Only  two 
other  Senators  have  chaired  a  Senate 
committee  for  more  than  two  decades. 
They  are  Commerce  Committee 
Warren  Magnuson  of  Washington, 
who  retired  in  1977.  and  William  PYye 
of  Maine,  who  died  in  1911. 


VICE  PRESIDENT  BUSH  THE 
CLEAR  WINNER 

Mr.  DOLE.  Mr.  President,  I  said  last 
evening  I  wanted  to  be  home  in  time 
to  see  Bush  win  the  debate,  and  I 
made  it.  and  he  won  the  debate.  I 
thought  both  Governor  Dukakis  and 
the  Vice  President  were  much  sharper 
in  this  debate  than  they  were  in  the 
first  debate.  I  thought  they  both  dis- 
cussed the  issues  quite  well.  They  got 
into  more  specifics  on  economic  policy 
and  defense  policy,  but  no  doubt  in  my 
mind  that  the  clear  winner,  and  I 
think  every  poll  has  indicated  that 
since  the  debate,  is  the  Vice  President. 

His  presence,  his  attitude,  his  confi- 
dence—and it  is  always  easier  to  be 
confident  when  you  are  ahead.  I  think 
he  is  ahead.  I  think  he  is  headed  for 
an  electoral  college  landslide. 

So.  I  want  to  encourage  the  Vice 
President  to  continue  doing  what  he  is 
doing.  It  is  working,  and  maybe  it  will 
spill  over  to  some  of  the  Senate  races. 
We  need  some  help  in  some  of  our 
Senate  races. 

It  seems  to  me  one  thing  George 
Bush  ought  to  have  when  he  saddles 
up  next  year  in  the  White  House  is  a 
Republican  Senate  to  give  him  the 
leadership  that  he  will  need  to  put  for- 
ward the  Bush  agenda. 

I  would  say  to  Michael  Dukakis. 
"You  did  not  score  any  punches.  You 
had  the  gloves  on.  but  you  did  not  hit 
anyone  last  night."  I  expected  a  very 
aggressive  Dukakis,  and  I  did  not  find 
it.  I  do  not  criticize  that.  I  am  not  the 
best  debater  in  the  world  either,  as  I 
have  already  demonstrated. 

But  it  seems  to  me  George  Bush  is 
going  to  win  this  election,  and  he  is 
going  to  win  it  by,  I  think,  a  big 
margin,  particularly  in  the  electoral 
college.  I  hope  he  will  continue  to  gain 
momentum  as  he  is  in  32  States  now  in 
which  I  think  he  has  electoral  college 
leads  and  maybe  have  more  by  Novem- 
ber 8th. 

I  commend  both  debaters,  but  I 
really  believe,  and  I  try  to  be  totally 
objective  in  these  areas,  that  the  Vice 
F*resident  is  a  clear  winner. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader,  as  I  say. 
is  an  excellent  leader  and  represents 
his   party   always,   as   a   good   leader 


should.  I  have  listened  to  his  saying 
that  the  Vice  President  won  the 
debate  last  night.  I  would  say  he  won 
the  debate  if  it  was  a  debate  for  a  race 
for  high  school  cheerleader.  I  would 
say  he  came  off  No.  1. 

I  think  the  debate  was  not  in  the 
class  of  the  Lincoln-Douglas  debates.  I 
am  not  sure  these  debates  really 
amount  to  much,  after  all.  other  than 
joint  news  conferences. 

I  thought  Dukakis  had  substance  to 
his  responses.  I  think  he  made  some 
good  points  with  respect  to  the  defi- 
cits. He  pointed  out  that  the  interest 
on  the  national  debt  is  $150  billion  a 
year.  What  he  did  not  say  was  that  is 
the  most  indivious  tax  of  all  on  the 
American  people,  both  Republicans 
and  Democrats.  It  does  not  buy  na- 
tional defense,  it  does  not  buy  any 
health  services;  it  does  not  buy  any  re- 
search; it  does  not  buy  any  education; 
it  does  not  build  any  bridges;  it  does 
not  build  any  highways;  it  brings  no 
relief  to  the  farmers,  and  much  of 
that,  of  course,  goes  to  foreigners. 

I  guess  we  all  look  at  the  debates 
and  feel  that  here  or  there  one  or  the 
other  of  the  antagonists  missed  a 
chance  to  score  points,  but  I  believe 
that  the  American  people,  those  who 
have  not  made  up  their  minds,  as  they 
come  down  to  the  wire  are  going  to  se- 
riously ask  themselves  which  of  these 
two  candidates  for  President  would 
stand  up  to  Mikhail  Gorbachev.  The 
resumes  are  fine  and  there  are  no 
question  that  the  Vice  President  has 
had  many  jobs,  but  I  have  not  seen, 
frankly,  much  that  he  has  had  to 
show  for  the  jobs  that  he  has  had.  He 
will  have  to  make  some  decisions,  and 
if  he  ever  sits  down  with  Gorbachev  it 
will  not  be  who  appears  to  be  the 
down-home  boy,  who  can  appear  to  be 
the  most  likable,  and  perhaps  overdo 
it  in  the  effort,  but  who  can  really 
stand  up  to  this  articulate,  well-in- 
formed, formidable  leader  of  the 
Soviet  Union,  Mr.  Gorbachev. 

So,  we  will  all  have  opportunities 
during  the  next  3  weeks  to  talk  about 
Presidential  politics,  but  let  me  say 
again  that  I  admire  the  Republican 
leader.  I  have  the  feeling  that  had  he 
been  in  the  debate  last  night,  or  in  the 
debate  with  Senator  Bentsen,  I  would 
have  felt  a  little  more  uneasy  after  the 
debate  and  I  would  have  felt  more 
uneasy  going  into  the  debate.  But  I 
congratulate  the  Republican  leader. 
He  is  always  looking  for  a  silver  lining 
behind  every  cloud  and  does  not  do 
too  badly  in  making  the  rest  of  us  be- 
lieve that  he  has  found  it. 
Mr.  President,  I  yield  the  floor. 
Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  It  is 
going  to  be  up  to  the  voters.  They  are 
going  to  decide.  That  is  the  good  thing 
about  America.  It  will  not  be  decided 
on  one  debate  or  two  debates  or  three 
debates,  but  the  American  people  will 
make  that  judgment. 


RETIREMXirT  OF  SENATOR  WILLIAM  FROXMIRE 

Mr.  DOLE.  Mr.  President.  I  often 
say  that  the  Senate  is  one  of  the 
world's  unique  institutions.  Well,  I  do 
not  think  anyone  would  dispute  that 
one  of  the  most  unique  Members  in 
this  unique  institution  is  Bill  Prox- 
MiRE,  who  is  have  every  morning  and 
has  been  here  every  morning  for 
years. 

When  I  first  came  to  the  Senate, 
Bill  started  every  day  with  a  speech 
arguing  for  ratification  of  the  Geno- 
cide Convention.  We  finally  accom- 
plished that  because  he  never  gave  up. 
I  am  proud  to  say  that  happened  while 
I  was  majority  leader.  Some  on  this 
side  did  not  want  to  do  it  but  as  the 
majority  leader  knows  sometimes  you 
have  to  be  a  leader.  But  it  was  the  per- 
sistence of  Bill  Proxmire  which 
brought  about  ratification  of  that 
treaty  after  it  had  been  in  the  Senate 
for  37  years.  I  would  hope  maybe 
today  or  maybe  Monday  or  maybe 
Tuesday  we  will  pass  the  implement- 
ing legislation  which  will  be  a  capstone 
as  far  as  Senator  Proxmire  is  con- 
cerned because  without  the  imple- 
menting legislation  the  treaty  itself  is 
not  as  meaningful. 

Bill  is  still  a  daily  fixture  on  the 
Senate  floor.  His  speeches  at  the  open- 
ing of  each  session  have  continued- 
each  one  focusing  on  different  issue  of 
national  importance.  And  as  one  of 
the  most  senior  Members  of  this  body, 
his  expertise  on  a  range  of  issues— 
from  the  intricacies  of  the  banking  in- 
dustry to  major  weapons  systems— to 
the  dairy  program— is  widely  acknowl- 
edged. 

The  views  he  voices  are  all  his,  be- 
cause Bill  Proxmire  marches  to  the 
tune  of  his  very  own  drummer.  Only 
Bill  Proxmire  could  have  dreamed  up 
the  "Golden  Fleece"  Award— a  phrase 
that  became  household  words  for 
"waste,  fraud  and  abuse"  in  Govern- 
ment spending. 

After  31  years  in  the  Senate,  the  leg- 
islative legacy  he  leaves  behind  is  long 
and  reflects  his  special  interests,  his 
populist  views:  The  Genocide  Treaty; 
truth-in-lending  legislation;  the  defeat 
of  the  SST  supersonic  transport;  and 
the  competitive  Equality  Banking  Act 
of  1987. 

But,  whatever  it  has  been  that  the 
Senate  was  voting  on,  whether  he  sup- 
ported or  opposed  it,  minor  amend- 
ment or  major  legislation.  Bill  I*rox- 
mire  was  here  voting  on  it.  Since  1966, 
Senator  Proxmire  has  never  missed  a 
recorded  vote.  In  his  31  years,  he  has 
cast  more  than  12,000  recorded  votes- 
more  than  any  Senator  in  history.  As 
the  majority  leader  said  at  our  recep- 
tion yesterday,  this  record  is  going  to 
stand  maybe  for  a  century. 

Mr.  President,  the  Senate  thrives  be- 
cause it  respects  the  individual,  and  we 
respect,  admire,  and  will  certainly  miss 
Senator  Bill  Proxmire. 
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I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  SPECTER.  I  thank  the  Chair. 


THE  DEBATE 
Mr.    SPECTER.    Mr.    President.    I 
have    further    comments    about    the 
Presidential    debate    last    night    and 
wanted  to  make  a  brief  comment. 

For  a  moment  I  thought  the  distin- 
guished majority  leader  had  endorsed 
Vice  President  Bush  for  the  Presiden- 
cy when  the  comment  was  made  that 
he  was  looking  for  someone  who  was  a 
well-informed.  formidable  leader, 
someone  who  could  stand  up  to  Gorba- 
chev. I  tried  to  write  those  words 
down.  It  seemed  to  me  that  the  distin- 
guished majority  leader  was  describing 
Vice  President  Bush.  I  did  agree  with 
the  majority  leader's  compliments 
about  the  Republican  leader.  Senator 
Dole. 

After  last  night's  debate,  it  seems  to 
me  that  the  Vice  President  emerged 
strong,  powerful,  and  Presidential.  If 
we  are  looking  for  someone  to  stand 
up  to  Mr.  Gorbachev,  we  know  who 
that  man  is  this  morning. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT 


Mr.  ROTH.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
Omnibus  Anti-Substance  Abuse  Act  of 
1988.  We  are  all  aware  that  the  Ameri- 
can people  have  expressed  their  deep 
concern  about  the  drug  problem.  I 
know  from  personal  contact  with  citi- 
zens in  my  home  State  of  Delaware 
that  they  are  counting  on  us  to  take 
decisive  action  against  drugs.  We  owe 
them  our  best  efforts  in  Washington. 

This  bill  represents  an  important 
compromise;  it  would  respond  to  the 
concerns  of  the  American  people  in 
several  ways:  it  would  increase  the 
Federal  commitment  to  drug  enforce- 
ment as  well  as  to  education,  rehabili- 
tation and  treatment;  it  would  en- 
hance criminal  penalties  against  drug 
traffickers;  and  it  would  require  con- 
sideration of  a  number  of  sanctions  for 
drug  users,  designed  to  drive  home  the 
message  that  illegal  drug  use  is  unac- 
ceptable. Mr.  President,  this  is  a  neces- 
sary bill,  a  bipartisan  bill,  and  it  de- 
serves our  support. 

There  should  be  no  illusions  that 
this  bill  will  end  the  drug  problem.  Mr. 
President,  drug  abuse  is  one  of  the 
greatest  problems  facing  this  Nation 
today.  There  are  no  easy  answers,  no 
cure-alls  on  the  Federal  level.  Progress 
will  depend  upon  continued  commit- 
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ment  and  involvement  from  families, 
churches  and  communities.  The  media 
must  do  their  part  as  well.  In  the 
Senate,  Members  on  both  sides  of  the 
aisle  came  together  because  we  knew 
that  a  united  front  against  drugs  was 
too  important  to  sacrifice  to  narrow 
political  interests.  We  must  continue 
to  cooperate  as  we  now  consider  this 
bill. 

I  am  particularly  pleased  with  the 
section  of  the  bill  known  as  the  Na- 
tional Narcotics  Leadership  Act  of 
1988,  the  so-called  drug  czar  provision. 
I  have  worked  closely  on  this  provision 
with  the  junior  Senator  from  Dela- 
ware, my  distinguished  colleague  and 
friend  Joe  Biden.  Senator  Bidcn  has 
heen,  for  several  years  now,  a  leader  in 
the  push  to  coordinate  drug  control 
policy  on  the  federal  level.  I  salute 
him  for  his  tireless  efforts  in  this  area. 
Senator  Biden  has  laid  the  ground- 
work for  this  provision,  and  he  has 
been  most  cooperative  in  accepting  my 
suggestions  to  refine  the  measure. 

The  legislation  should  eliminate  the 
concerns  expressed  about  previous 
drug  czar  proposals.  First,  it  makes 
clear  that  the  drug  czar  is  a  policy  co- 
ordinator, rather  than  an  operations 
manager— a  head  up,  but  not  a  hands 
on  official.  Second,  it  recognizes  the 
work  that  has  already  been  undertak- 
en to  coordinate  drug  policy. 

Mr.  President,  when  over  30  Federal 
agencies  are  involved  in  some  aspect  of 
drug  control,  it  is  critical  to  coordinate 
their  efforts.  As  the  former  chairman 
and  current  ranking  minority  member 
of  the  Permanent  Subcommittee  on 
Investigations,  I  have  learned  that  too 
often  those  agencies  duplicate  their  ef- 
forts or  engage  in  petty  turf  wars.  We 
cannot  tolerate  duplication  or  destruc- 
tive competition  where  fighting  drugs 
is  involved;  there  is  simply  too  much 
at  stake. 

I  cannot  overstate  the  importance  of 
coordination.  Last  June,  I  attended  a 
conference  of  the  Delaware  Law  En- 
forcement Coordinating  Committee.  I 
was  pleased  to  see  that  Delaware  was 
doing  its  part  to  coordinate  between 
Federal.  State,  and  local  law  enforce- 
ment agencies.  The  Federal  agencies 
would  do  well  to  steal  a  page  from 
Delaware's  book. 

At  present.  Federal  drug  policy  co- 
ordination is  the  responsibility  of  the 
National  Drug  Policy  Board.  Since  its 
creation,  the  Board  has  provided  a  reg- 
ular forum  for  leaders  from  the  agen- 
cies with  drug-related  responsibilities 
to  develop  and  coordinate  strategies, 
exchange  information  and  work  at  rec- 
onciling differences.  After  an  admit- 
tedly slow  start,  the  Board  has  been 
making  real  progress  toward  coordi- 
nating drug  policy.  Lead  agencies  have 
been  designated  in  nine  separate  areas, 
and  a  comprehensive,  updated  drug 
strategy  has  been  developed.  Scores  of 
interagency  disputes  have  been  quietly 
settled   through   discussions   between 


Board  members.  Indeed,  a  study  pub- 
lished by  the  General  Accounting 
Office  in  February  determined  that 
"the  Board  has  facilitated  coordina- 
tion among  federal  enforcement  agen- 
cies." These  findings  were  echoed  in 
the  final  report  of  the  White  House 
Conference  for  a  Drug  Free  America, 
which  stated  that  the  Board  ■*  *  •  has 
notably  improved  coordination  and  in- 
formation sharing. " 

On  the  other  hand,  the  Board  is  not 
without  flaws.  The  same  GAO  study 
found  that  the  Board  has  not  devel- 
oped budgetary  priorities  among  vari- 
ous Federal  drug  programs.  The  Board 
has  also  been  criticized  for  failing  to 
make  difficult  decisions.  It  is  apparent 
that  efforts  to  coordinate  drug  policy 
have  suffered  without  a  clearly  de- 
fined leadership  position  backed  by 
sufficient  statutory  powers.  Mr.  Presi- 
dent, the  troops  are  willing  and  able  to 
fight  the  war  on  drugs,  but  they  need 
a  general  to  lead  them. 

The  National  Narcotics  Leadership 
Act  would  address  this  need  by  estab- 
lishing a  Director  of  National  Drug 
Control  Policy  at  the  Cabinet  level. 
The  Director  would  take  charge  of 
Federal  drug  control  efforts.  He  or  she 
would  be  assisted  by  a  Deputy  Direc- 
tor for  Demand  Reduction  and  a 
Deputy  Director  for  Supply  Reduc- 
tion. In  addition,  the  act  would  estab- 
lish an  Associate  Director  for  National 
Drug  Control  Policy  to  coordinate 
Federal  antidrug  efforts  with  those  on 
the  State  and  local  levels. 

The  Director  of  National  Drug  Con- 
trol Policy,  as  the  title  suggests,  would 
serve  as  the  principal  Director  and  co- 
ordinator of  drug  policy  in  this  coun- 
try, both  on  the  supply  and  demand 
sides.  For  the  first  time,  an  official 
with  this  responsibility  would  be  unen- 
cumbered by  the  constraints  of  lead- 
ing another  Federal  agency,  and  would 
therefore  concentrate  fully  on  drug 
control  policy.  The  Director's  stature 
among  agencies  with  drug-related  re- 
sponsibilities would  be  enhanced  by 
his  or  her  role  as  the  primary  advisor 
to  the  President  on  all  matters  related 
to  illegal  drugs. 

The  Director  would  work  closely 
with  all  of  the  Federal  agencies  in- 
volved in  drug  control  to  develop  a  na- 
tional drug  control  budget  and  strate- 
gy. To  ensure  coordination  and  coop- 
eration among  the  agencies,  the  Direc- 
tor would  have  the  authority  to  review 
and  approve  the  budgets  of  drug-relat- 
ed programs  and  agencies.  In  addition, 
agencies  would  be  required  to  adhere 
to  the  policies  developed  in  the  nation- 
al drug  control  strategy.  At  the  same 
time,  the  legislation  requires  that  the 
Director  consult  with  the  agencies 
when  exercising  his  or  her  authority, 
and  outlines  a  procedure  under  which 
agencies  can  make  their  objections 
known.  Moreover,  the  legislation  does 
not  call  for  the  Director  to  get  in- 
volved in  the  day-to-day  operations  of 


the  agencies;  as  I  have  pointed  out, 
the  Director  would  be  a  policy  coordi- 
nator, rather  than  an  operations  man- 
ager. 

As  a  result  of  a  bipartisan  compro- 
mise, the  drug  czar  provision  would 
repeal  on  March  1,  1989  the  statute 
that  Congress  passed  establishing  the 
National  Drug  Enforcement  Policy 
Board.  This  does  not  mean  that  ef- 
forts to  coordinate  Federal  drug  policy 
must  start  from  scratch.  On  the  con- 
trary, the  act  ensures  that  the  work  of 
the  National  Drug  Policy  Board— all  of 
the  strategies,  implementation  plans, 
memoranda  of  understanding  and  di- 
rectives—will continue  in  effect  until 
deliberately  changed  or  superseded. 
And  there  is  no  question  that  the  new 
President  and  the  new  Director  would 
be  wise  to  continue  a  formal  structure 
for  regular  consultation  among  the 
many  Federal  agencies  with  drug  con- 
trol responsibilities. 

Mr.  President,  the  Drug  Control  Di- 
rector is  an  idea  whose  time  has  come. 
This  past  June,  the  White  House  Con- 
ference for  a  Drug  Free  America 
called  in  its  final  report  for  the  cre- 
ation of  a  Cabinet-level  Director  of 
drug  policy.  This  concept  has  also 
t)een  endorsed  by,  among  other 
groups,  the  National  Legislative  Com- 
mittee of  the  Fraternal  Order  of 
Police  and  the  International  Associa- 
tion of  Chiefs  of  Police. 

The  National  Narcotics  Leadership 
Act  of  1988  will  help  ensure  that  the 
involvement  of  so  many  Federal  agen- 
cies in  drug  control  is  a  strength 
rather  than  a  weakness.  It  is  an  impor- 
tant part  of  the  Omnibus  Anti-Sub- 
stance Abuse  Act  of  1988.  I  call  on  my 
colleagues  to  support  this  provision 
and  the  bill  as  a  whole. 

This  bill  is  the  logical  next  step  in  a 
process  we  started  some  time  ago.  The 
administration,  and  the  Vice  President 
in  particular,  made  the  war  on  drugs  a 
priority.  In  1982,  the  Vice  President 
established  the  South  Florida  Task 
Force  to  coordinate  efforts  against 
drug  trafficking  in  that  region.  I  saw 
that  task  force  in  action,  and  I 
couldn't  help  but  be  impressed.  Now 
the  Vice  President  oversees  all  Federal 
interdiction  efforts  as  head  of  the  Na- 
tional Narcotics  Border  Interdiction 
System,  and  I  commend  him  for  a  job 
well  done.  Drug  interdiction  is  at  an 
all-time  high.  In  1982,  Federal  agen- 
cies interdicted  11  tons  of  cocaine.  By 
1987,  that  total  had  jumped  to  45  tons. 
And  this  year.  Federal  agencies  have 
so  far  interdicted  over  60  tons  of  co- 
caine, more  than  a  fivefold  increase 
over  the  1982  figure.  The  Vice  Presi- 
dent has  reason  to  take  pride  in  those 
results,  and  I  am  grateful  for  the  com- 
mitment he  has  demonstrated  to  elimi- 
nating drug  abuse. 

Mr.  President,  we  have  before  us  a 
comprehensive,  bipartisan  plan  to 
attack  the  drug  problem  on  all  fronts. 
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against  drugs  is  one  we  simply  cannot 
afford  to  lose.  We  must  continue  to 
work  together. 
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SENATOR  PROXMIRE'S 
RETIREMENT 

Mr.  GRAHAM.  Mr.  President,  it  has 
been  my  privilege  and  my  pleasure  to 
serve  with  Senator  William  Prox- 
MiRE,  our  extremely  capable  chairman 
of  the  Banking  Committee. 

It  has  been  an  invaluable  learning 
experience  for  me  to  observe  first- 
hand. Senator  Proxmire  leading  the 
committee  through  complex  times  and 
legislation  on  banking  issues  these  last 
2  years,  through  the  savings  and  loan 
crisis  and  the  October  stock  market 
crisis  in  1987. 

Senator  Proxmire  has  been  a  tire- 
less champion  of  consumer  interests 
and  the  author  of  the  Community  Re- 
investment Act.  He  pushed  S.  1886, 
the  Proxmire  Financial  Modernization 
Act,  which  is  historic  in  modernizing 
the  financial  laws  in  our  country, 
through  the  Senate  this  year. 

All  these  achievements  are  testa- 
ment to  the  fact  that  Senator  Prox- 
mire has  always  worked  with  the 
members  of  his  committee  in  a  fair 
and  equitable  manner.  He  is  a  man  of 
principle  and  dedication  and  the  re- 
spect his  peers  have  for  him  is  evi- 
denced in  the  success  of  his  efforts  to 
modernize  our  financial  systems. 

Major  changes  in  financial  law  and 
consumer  law  have  occurred  under  his 
chairmanEhip— changes  such  as: 

The  1977  Financial  Institutions  Reg- 
ulatory Act, 

The  1978  International  Banking  Act 
Amendments, 
The  1980  Monetary  Control  Act,  and 
The     1987     Competitive     Equality 
Banking  Act. 

Senator  Proxmire  has  worked  pro- 
ductively with  many  administrations 
and  chairmen  of  regtilatory  agencies- 
men  such  as  Arthur  Bums  and  Paul 
Volcker. 

We,  the  members  of  the  Banking 
Committee  and  indeed,  the  members 
of  this  U.S.  Senate  are  fortunate  in 
having  had  him  work  so  closely  and 
with  so  much  enthusiasm  with  us.  We 
will  miss  his  energy  and  his  wisdom. 

(At  the  request  of  Mr.  Byro.  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record  at  this  point:) 


TRIBUTE  TO  SENATOR  WILLIAM 
PROXMIRE 

•  Mr.  SANPORD.  Mr.  Chairman.  I 
rise  this  morning  to  pa.y  tribute  to  my 
fine  colleague  and  friend.  Bill  Prox- 
mire. The  distinguished  Senator  from 
Wisconsin  has  served  as  an  example 
and  an  inspiration  to  the  Members  of 
Congress  and  to  the  people  of  this 
Nation  as  a  whole. 


Indeed,  I  consider  it  a  privilege  to 
have  had  the  good  fortune  to  serve  on 
the  Banking  committee  for  the  last  2 
years  under  Bill  Proxmire's  chair- 
manship. It  has  been  a  tremendous 
learning  experience  to  watch  the  Sen- 
ator from  Wisconsin  draft  legislation 
on  everything  from  corporate  takeov- 
ers, to  banking  reform,  to  the  recapi- 
talization of  the  PSLIC,  to  packages 
for  better  coordination  of  our  securi- 
ties options  and  futures  markets.  He 
■  has  led  both  with  his  convictions  on 
what  ought  to  be  done  and  his  tremen- 
dous knowledge  of  our  banking,  securi- 
ties and  financial  laws  and  regulations. 
He  has  repeatedly  sounded  the  cry  of 
alarm  regarding  the  amount  of  person- 
al and  corporate  debt  our  consumers 
and  corporations  have  taken  on,  and  I 
have  been  pleased  to  join  him  in  ef- 
forts to  try  to  slow  the  number  of 
highly  leveraged  buyouts  or  mergers 
we've  seen  in  recent  years. 

Bill  Proxmire  merits  a  "perfect  at- 
tendance award"  for  not  missing  a 
roUcall  vote  since  llpril  20,  1966— 
that's  over  10,000  consecutive  votes, 
Mr.  Chairman.  My  esteemed  colleague 
also  deserves  an  award  for  constituent 
attention.  An  unrivaled,  grassroots  leg- 
islator. Bill  spends  three  out  of  four 
weekends  in  his  home  State  of  Wiscon- 
sin, listening  to  the  needs  of  the 
people  and  shaking,  by  his  estimate, 
over  100,000  hands  a  year. 

No  matter  how  many  awards  he  de- 
serves. Bill  will  always  be  remem- 
bered for  the  awards  he  has  presented. 
As  a  tireless  opponent  of  Government 
spending.  Senator  Proxmire  has  given 
monthly  "Golden  Fleece  Awards"  to 
wasteful  Government  institutions.  Ex- 
amples include  a  $27,000  research 
grant  by  the  Law  Enforcement  Assist- 
ance Administration  to  determine  why 
inmates  want  to  escape  from  prison. 
Then  there  was  a  $1.8  million  bill  to 
pay  for  military  escorts  and  chauf- 
feurs during  the  1980  inaugural 
period.  Let  that  be  a  warning  to  the 
next  administration. 

Bill  has  not  just  publicized  the 
wasteful  spending  of  the  Federal  Gov- 
ernment, he  has  also  attacked  it  on  a 
personal  and  professional  level.  In  this 
age  of  multimillion  dollar  campaigns, 
my  colleague  from  Wisconsin  spent  a 
mere  $145  on  his  1982  election  effort. 
He  has  continually  worked  to  expose 
Pentagon  waste,  most  notably  in  publi- 
cizing a  $2  billion  cosst  overrun  for  the 
C-5A  jumbo  cargo  plane.  And  Bill  has 
tirelessly  worked  for  a  balanced 
budget  and  the  reduction  of  the  Feder- 
al deficit. 

Aside  from  his  great  personal  char- 
acter and  his  continual  war  against 
Government  spending.  Bill  Proxmire 
should  be  remembered  for  his  many 
legislative  accomplishments.  Bill  spon- 
sored the  Truth-in-Lending  Act  and 
the  Foreign  Corrupt  Practice  Act  and 
spent  19  years  working  for  the  geno- 
cide treaty.  As  chairman  of  the  Bank- 


ing Committee  he  has  provided  expert 
monetary  policy  advice  while  pushing 
through  the  Senate  the  Competitive 
Equality  Banking  Act  and  the  Finan- 
cial Modernization  Act.  I  just  hope  the 
House  can  follow  Chairman  Prox- 
mire's example  and  pass  a  counterpart 
bill  to  S.  1886. 

To  a  degree  approached  by  no  one 
else.  Bill  Proxmire  has  spoken  to  the 
broad  array  of  issues  the  Nation  faces, 
large  and  small.  Every  morning,  the 
first  Senator  to  seek  recognition  is  the 
Senator  from  Wisconsin,  with  a 
thoughtful  essay  elearly  delivered.  His 
topics  have  ranged  from  personal 
physical  conditioning  to  the  reduction 
of  the  nuclear  threat  to  civilization, 
and  his  observations  have  benefited  us 
all. 

Bill  Proxmire  has  served  the 
Seante  well.  As  an  outspoken  hard- 
working, independent  legislator,  he 
has  established  a  standard  of  excel- 
lence for  which  I  strive.  The  people  of 
Wisconsin  and  the  citizens  of  this 
Nation  should  be  proud  to  have  been 
represented  by  such  a  remarkable 
public  servant.  As  a  friend  and  col- 
league, I  thank  him.« 


ARTICLE  IN  AIR  FORCE  TIMES 
REGARDING  GEN.  DRAZA  MI- 
HAILOVITCH 

Mr.  THURMOND.  I  wish  to  call  the 
attention  of  my  colleagues  to  a  2-year 
article  which  appeared  in  the  August 
29  issue  of  Air  Force  Times.  The  arti- 
cle dealt  with  the  rescue  and  evacu- 
ation to  Italy  of  some  500  United 
States  airmen  who  had  been  forced 
down  in  Yugoslavia  during  World  War 
II.  The  airmen  were  rescued  by  the 
forces  of  Gen.  Draza  Mihailovitch,  the 
leaders  of  the  Nationalist  resistance 
movement.  General  Mihailovitch  had 
been  supported  by  both  Great  Britain 
and  the  United  States  until  the  late 
fall  of  1943,  when  he  was  mysteriously 
abandoned.  According  to  this  article, 
his  abandonment  was  primarily  the 
work  of  Great  Britain  because  we  had 
agreed  that  Britain  would  have  the 
primary  input  in  Allied  Balkan  policy. 

In  abandoning  Mihailovitch,  the 
British  Government  charged  that  his 
forces  were  inactive  against  the  Axis 
and  that  many  of  his  commanders  had 
been  collaborating  with  the  Axis 
against  the  resistance  forces  of  Mar- 
shal Tito.  There  is  a  wealth  of  evi- 
dence now  available  indicating  that 
these  charges  were  false  and  that  Win- 
ston Churchill  had  been  hoodwinked 
by  a  Communist  disinformation  cam- 
paign. A  key  role  in  this  campaign  was 
played  by  James  Klugmann,  who  had 
been  a  leader  of  the  Cambridge  Com- 
munist group  which  produced  such 
well  known  spies  as  Kim  Philby.  Guy 
Burges,  Donald  Maclean,  and  Anthony 
Blunt.  Klugmann  ultimately  rose  to 
the  rank  of  Deputy  Director  of  the 
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Yugoslav  desk  of  Special  Operations 
Ebcecutlve  [SOEl.  That  is  a  big  story  in 
itself. 

As  the  article  in  the  Air  Force  Times 
points  out.  the  rescued  American 
airmen  sought  to  testify  on  behalf  of 
Mihailovitch  at  the  time  of  his  trial. 
Since  1976,  the  National  Committee  of 
American  Airmen  Rescued  by  General 
Mihailovitch  have  sought  the  permis- 
sion of  Congress  to  erect,  on  public 
land,  a  monument  to  General  Mihailo- 
vitch memorializing  his  rescue  of  some 
500  American  airmen.  Legislation  has 
been  Introduced  in  the  House  and 
Senate  In  every  session  of  Congress 
since  that  time.  Twice,  the  legislation 
has  been  approved  by  the  Senate 
Rules  Committee,  and  twice,  it  has 
t>een  approved  by  voice  vote  of  the 
Senate  as  a  whole.  It  has  been  my 
privilege  to  serve  as  a  principal  spon- 
sor of  the  legislation.  The  airmen  say 
that  they  owe  a  debt  of  honor  to  Gen- 
eral Mihailovitch.  I  believe  that  the 
U.S.  Government  also  owes  him  a  debt 
of  honor. 

The  Department  of  State  has  thus 
far  opposed  the  gift  of  public  land  on 
which  to  build  the  monument  to  Gen- 
eral Mihailovitch  because  it  feels  that 
the  Government  of  Yugoslavia  might 
not  like  it.  The  article  in  Air  Force 
Times  quotes  Maj.  Richard  L.  Felman, 
president  of  the  Rescued  Airmen's 
Committee,  as  saying: 

Our  group  •  •  •  was  confronted  with  the 
opposition  of  a  foreign  totalitarian  Govern- 
ment and  a  handful  of  old  world  political 
leaders  who  insist  on  carrying  on  the  Yugo- 
slav civil  war  in  this  country  and  at  our  ex- 
pense. What  is  even  more  bizarre  is  that  our 
own  State  Department  chose  to  take  sides 
against  us. 

Mr.  President.  I  can  understand  the 
motivation  which  has  inspired  this  re- 
markable group  of  American  airmen 
to  continue  their  fight  for  justice  for 
General  Mihailovitch.  even  though 
more  than  44  years  have  passed  since 
they  were  rescued  from  Yugoslavia. 
Let  me  quote  here  a  paragraph  from  a 
previous  statement  made  by  Major 
Felman: 

A  few  days  after  the  Germans  had  seen  us 
ball  out  and  counted  the  10  parachutes, 
they  sent  an  ultimatum  to  the  Chetnik  com- 
mander in  the  hills  to  either  turn  over  my 
crew  of  10  to  them  or  thpy  would  wipe  out 
an  entire  village  of  200  women  and  children. 
As  strangers  in  their  land.  I  exp<^cted  we 
would  turn  ourselves  over  to  the  Germans 
and  be  put  in  a  prison  camp.  But  General 
Mihailovitch  would  hear  none  of  it.  .  .  .  He 
said  one  American  flyer  returning  to  his 
base  and  dropping  one  bomb  on  our 
common  enemy  could  do  more  for  their 
cause  of  freedom  than  200  of  their  women 
and  children.  The  next  day  I  watched  as  the 
Germans  burned  down  that  village. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  to  which  I  re- 
ferred be  inserted  into  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Ricoito.  as  follows: 


A  MDIORIAL  roR  Dkaza— WWII  Airmen  Seek 

RscoGNmoH  POR  Dishonored  Resistance 

Picomi 

(By  John  Olnovsky) 

Wasmimgtoh.— On  July  9.  1944.  then-lst 
Lt.  Richard  L.  Felman  was  the  navigator  of 
a  B-24  Liberator  bomber  flying  back  from  a 
raid  on  the  Ploesti  oil  fields  in  Romania 
when  German  Me-109  fighters  attacked. 

The  bomber  was  severely  damaged,  forc- 
ing Felman  and  the  rest  of  the  crew  to  ball 
out  over  Yugoslavia.  He  was  soon  to  learn 
that  he  had  dropped  directly  into  the 
middle  of  a  complicated,  tragic  and  bitter 
war  within  a  war.  in  which  Yugoslavian 
an ti -communists  battled  Yugoslavian  com- 
munists while  both  groups  resisted  Hitler's 
invading  German  army. 

Forty-four  years  later,  Felman,  now  a  re- 
tired Air  Force  major.  Is  fighting  his  own 
war  to  win  approval  from  the  United  States 
to  build  a  statue  honoring  the  leader  of  the 
people  who  saved  his  life  and  those  of  500 
other  American  airmen  over  the  course  of 
the  war. 

At  the  same  time,  he  is  trying  to  rewrite 
the  history  books,  which  dismiss  this  leader 
as  a  brave  but  compromised  man  convicted 
of  collaborating  with  the  Nazis. 

The  leader  was  Gen.  Draza  Mihailovitch. 
a  Serbian  who  led  the  group  known  as  the 
Chetniks.  He  was  opposed  by  Josip  Broz 
(Tito),  who  led  the  group  known  as  the  Par- 
tisans and  who  eventually  gained  Allied  sup- 
port. Tito  went  on  to  become  president  of 
Yugoslavia  and  was  instrumental  in  bring- 
ing Mihailovitch  to  a  controversial  trial. 
Found  guilty  of  collaboration.  Mihailovitch 
was  shot  by  a  firing  squad  July  17,  1946. 

Felman  Is  president  of  a  group  called  the 
National  Committee  of  American  Airmen 
Rescued  by  General  Mihailovitch.  Inc. 

"We  have  banded  together  to  repay  our 
debt  of  honor  to  him  and  to  clear  his  name 
of  the  treacherous  lies  fabricated  against 
him  by  his  political  enemies."  Felman  told 
Air  Force  Times.  As  a  result  of  their  efforts, 
since  1976,  bills  have  been  introduced  re- 
peatedly in  Congress  to  build  a  statue  in 
honor  of  Mihailovitch,  but  they  never  have 
been  passed  by  the  full  Congress.  In  1976 
and  1977.  the  Senate  passed  these  bills,  but 
each  time  they  died  before  reaching  a 
House  vote. 

Currently,  two  bills  are  pending  in  Con- 
gress (Senate  Joint  Resolution  182  and 
House  Joint  Resolution  433),  but  they  are 
not  expected  to  go  anywhere,  said  a  spokes- 
man for  Rep.  Philip  Crane,  R-Ill..  who  in- 
tr(xluced  the  House  bill. 

"The  Yugoslavian  government  feels  (Mi- 
hailovitch) was  a  traitor,  so  they've  put  the 
screws  on  the  State  Department,  and  the 
State  Department  has  put  the  screws  on 
us,"  Crane's  spokesman  said. 

Felman  said,  in  a  statement  read  into  the 
Congressional  Record  of  Nov.  19,  1987;  "Our 
group  *  *  *  was  confronted  with  the  opposi- 
tion of  a  foreign  totalitarian  government 
and  a  handful  of  old  world  political  leaders 
who  insist  on  carrying  on  the  Yugoslav  civil 
war  in  this  country  and  at  our  expense. 
What  is  even  more  bizarre  is  that  our  own 
State  Department  chose  to  take  sides 
against  us." 

In  a  prepared  statement,  a  spokesman  ex- 
plained the  State  Department's  position  in 
this  issue:  "The  U.S.  government  under- 
stands and  sympathizes  with  the  desire  of 
American  airmen  rescued  by  Gen.  Draza  Mi- 
hailovitch during  the  war  to  construct  a 
monument  in  his  memory. 

"However,  as  in  several  previous  adminis- 
trations,  we   have   informed   the   Congress 


that  we  are  opposed  to  construction  of  such 
a  monument  on  federal  land,  which  would 
force  the  U.S.  government  to  take  sides  in 
what  remains  a  bitter  historical  dispute. 
This  period  in  Yugoslav  history  and  Gener- 
al Mihailovitch's  role  are  controversial. 

"The  U.S.  government  does  not  take  a  po- 
sition on  the  merits  of  this  issue.  We  recog- 
nize that  American  airmen  were  rescued 
during  the  war  both  by  Mihailovitch's  and 
by  Tito's  Partisans.  We  do  not  oppose  ap- 
propriate recognition  of  the  role  of  the 
Yugoslav  resistance,  merely  a  form  of  recog- 
nition that  implies  our  endorsement  of  one 
party  to  the  exclusion  of  another." 

(In  a  historical  footnote.  Sen.  Lloyd  Bent- 
sen,  the  Democratic  vice  presidential  nomi- 
nee, also  was  shot  down  in  a  B-24  in  1944, 
and  was  rescued  by  a  group  of  Tito's  Parti- 
sans on  the  island  of  Viz.  off  the  coast  of 
Yugoslavia.) 

A  spokesman  for  the  Yugoslavian  embassy 
here  told  Air  Force  T^mes  that  Mihailovitch 
is  regarded  by  modem  Yugoslavians  as  "a 
traitor  of  his  own  people."  The  Yugoslavian 
government  would  "strongly  protest  to  the 
State  Department"  should  official  approval 
be  given  to  building  a  statue  in  honor  of  Mi- 
hailovitch. 

"History  should  define  the  real  role  for 
Mihailovitch,"  the  embassy  spokesman  said. 

It's  history  that  Felman  and  his  group 
hope  to  rewrite,  and  they  already  have  had 
some  success.  The  Encyclopaedia  Britan- 
nica.  which  before  1984  described  Mihailo- 
vitch as  a  traitor  and  collaborator,  now  cred- 
its him  with  resisting  the  occupying 
German  forces,  along  with  Tito's  Partisans. 

The  general  historical  view  of  Mihailo- 
vitch. however,  is  that  although  he  may 
have  been  well-loved  by  his  forces,  he  was 
too  cautious  in  resisting  the  German  invad- 
ers, said  an  Air  Force  Academy,  Colo.,  histo- 
ry professor,  who  asked  not  to  be  named.  By 
spending  too  much  effort  marshaling  his  ad- 
mittedly sparse  resources  and  wasting  too 
much  time  waiting  to  strike  at  a  crucial 
moment  that  never  came,  Mihailovitch  lost 
the  support  of  the  British  and  Americans, 
the  professor  said. 

President  Truman  awarded  Mihailovitch 
the  Legion  of  Merit,  but  it  was  kept  secret 
for  decades  because  of  pressure  from  the 
State  Department. 

In  a  1967  book  by  the  editors  of  Army 
Times  titled  "Heroes  of  the  Resistance," 
British  Brig.  Gen.  Fitzroy  Maclean,  adviser 
to  Winston  Churchill,  is  quoted:  "Though  a 
brave  man  and  a  well-trained,  experienced 
soldier,  Mihailovitch  lacked  the  ruthless  de- 
termination, the  unwavering  singleness  of 
purpose  of  his  rival.  Though  personally  pop- 
ular, he  was  unable  to  control  his  subordi- 
nates or  to  preserve  order  in  his  forces." 

Through  personal  inaction  and  outright 
help  given  to  the  Nazis  by  some  of  his  com- 
manders, Mihailovitch  in  effect  collaborated 
with  the  Germans.  Maclean  charged.  (In 
the  acknowledgments  section  of  the  book, 
the  editors  said  that  the  Yugoslavian  em- 
bassy research  staff  provided  some  of  the 
information  they  used.) 

To  counter  this  view,  Felman  and  his 
group  advance  four  main  arguments: 

A  U.S.  commission  of  inquiry  fully  exoner- 
ated Mihailovitch  of  Nazi  collaboration; 

Declassified  documents  from  the  Office  of 
Strategic  Services  show  that  it  was  the  Par- 
tisans, not  the  Chetnllts.  who  helped  the 
Nazis; 

President  Harry  S.  Truman  bestowed  the 
Legion  of  Merit  on  Mihailovitch  posthu- 
mously in  a  secret  ceremony; 
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Eyewitness  stories  from  the  rescued  Amer- 
ican airmen  attest  to  Mihailovitch's  hero- 
ism. 

"Mihailovitch  was  <M>mpletely  over- 
whelmed by  the  most  successful  deception 
campaign  that  the  Soviets  ran.  MlahUovitch 
never  knew  what  hit  him"  said  David 
Martin,  who  has  written  two  books  on  the 
subject— "Ally  Betrayed"  and  "Patriot  or 
Traitor.  The  Case  of  Gen.  Mihailovitch." 

The  Virginia-based  author,  a  wartime  cor- 
respondent for  the  British  Broadcasting 
Corp..  is  working  on  a  third  book  related  to 
this  issue.  One  of  his  main  claims  Is  that  the 
Soviets  planted  a  high-ranking  officer  In  the 
British  intelligence  office  at  Cairo.  Egypt, 
who  altered  numerous  reports  to  enhance 
Tito's  accomplishments  while  denigrating 
Mihailovitch. 

Mihailovitch's  trial  was  followed  closely  in 
the  United  States,  and  protests  were  made 
because  Tito's  government  refused  to  allow 
testimony  from  the  rescued  American 
airmen. 

In  May  1946.  a  commission  was  formed  to 
look  into  the  matter,  chaired  by  historian 
George  Creel  and  containing  about  50 
prominent  Americans  of  the  time.  Including 
five  state  governors,  six  senators  and  eight 
representatives.  The  commission  conducted 
extensive  hearings  and  interviews  with  eye- 
witnesses. 

Its  report,  reprinted  in  the  Congressional 
Record  of  Nov.  19.  1987,  concluded: 
No  evidence  of  collaboration  was  found: 
American  officers  observed  Tito's  forces 
fabricating  evidence  against  Mihailovitch: 

There  was  no  evidence  that  the  Chetniks 
surrendered  any  Allied  airmen  to  the  Ger- 
mans. 

An  important  piece  of  evidence  considered 
by  the  commission  was  a  statement  by  Army 
Col.  Rot>ert  McDowell,  who.  on  a  mission 
for  the  OSB.  observed  Mihailovitch  and  his 
forces  for  three  months  in  1944.  McDowell 
told  the  commission  he  had  "seen  and  heard 
of  absolutely  no  evidence  serving  to  connect 
General  Mihailovitch  personally  or  officers 
under  his  direct  command  with  any  form  of 
collaboration  with  the  Germans." 

McDowell  Is  mentioned  In  a  declassified 
file  of  OSS  dcKuments,  which  Felman  said  is 
the  "smoking  gun  in  this  colossal  decep- 
tion." In  a  statement  read  into  the  Congres- 
sional Record  describing  the  documents, 
Felman  said.  Here  was  the  on-the-scene 
American  Intelligence  reports  to  the  presi- 
dent of  the  United  SUtes  exposing  all  the 
propaganda  lies  that  have  stood  in  our  way 
since  1944." 

One  of  the  documents  is  from  William  J. 
Donovan,  the  OSS  director,  to  President 
Roosevelt,  dated  Nov.  9.  1944.  It  briefly  de- 
scribes an  assessment  of  the  Yugoslavian 
civil  war  and  the  various  factions  involved. 
Including  a  group  of  "Nationalists"  com- 
posed of  Serbians  and  Bosnians. 

•The  OS8  intelligence  unit  at  Mihailo- 
vitch headquarters  personally  observed  Par- 
tisans attacking  Nationalist  troops  engaged 
in  fighting  the  Gennans."  the  report  said. 
"The  unit  also  has  'concrete  evidence"  of 
Partisan  massacre  of  Nationalist  civilians, 
including  women,  and  of  Partisan  failure  to 
launch  serious  attacks  against  retreating 
Germans. "% 

The  commission's  report  and  the  then- 
secret  intelligence  file  persuaded  Truman  to 
award  Mihailovitch  the  Legion  of  Merit. 
Felman  said.  On  March  29.  1948.  Truman 
awarded  the  medal  with  the  noUtion: 
"Through  the  undaunted  efforts  of  his 
troops,  many  United  States  airmen  were  res- 
cued and  returned  safely  to  friendly  control. 


Gen.  Mihailovitch  and  his  forces,  although 
lacking  adequate  supplies,  and  fighting 
under  extreme  hardships,  contributed  mate- 
rially to  the  Allied  cause  and  were  instru- 
mental in  obtaining  a  final  Allied  victory." 

However,  this  was  not  made  public  until 
decades  later  because  of  advice  from  the 
State  Department.  Crane  said  on  the  House 
floor.  "The  official  United  States  policy  po- 
sition after  World  War  II  was  to  accept  the 
fiction  that  Yugoslavia  was  a  non-aligned 
communist  state  and  thus  acting  wholly  In- 
dependent of  the  Soviet  Union."  Crane  said. 
"'To  nurture  this  fiction,  any  Information 
that  confirmed  the  "Yugoslavian  commu- 
nists' betrayal  of  our  war  objectives  had  to 
be  suppressed." 

Finally,  the  surviving  American  airmen 
who  were  saved  by  the  Chetniks  have  their 
own  compelling  stories  to  help  change  histo- 
ry's perception  of  Mihailovitch.  Felman 
said. 

In  his  own  case,  as  read  Into  the  Congres- 
sional Record,  he  told  this  story:  "A  few 
days  after  the  Germans  had  seen  us  bail  out 
and  counted  10  parachutes,  they  sent  an  ul- 
timatum to  the  Chetnik  commander  In  the 
hills  to  either  turn  over  my  crew  of  10  to 
them  or  they  would  wipe  out  an  entire  vil- 
lage of  200  women  and  children.  As  strang- 
ers In  their  land,  I  expected  we  would  turn 
ourselves  over  to  the  Germans  and  be  put  In 
a  prison  camp.  •  •  •  But  Gen.  Mihailovitch 
would  hear  none  of  It.  •  •  *  He  said  one 
American  flyer  returning  to  his  base  and 
dropping  one  bomb  on  our  common  enemy 
could  do  more  for  their  cause  of  freedom 
than  200  of  their  women  and  children.  •  •  * 
The  next  day  I  watched  as  the  Germans 
burned  down  the  village." 

AF  HISTORY  IGNORES  MIHAILOVITCH 

The  official  seven-volume  Air  Force  his- 
toric account,  the  Army  Air  Forces  in  World 
War  II,  edited  by  Wesley  Prank  Craven  and 
James  Lea  Cate,  does  not  mention  Draza 
Mihailovitch  at  all.  In  volume  III.  there  is  a 
brief  account  of  Chetnik  actions  to  rescue 
downed  American  airmen,  which  reads  In 
part: 

""Chetnilts  and  Partisans  both  aided  air- 
crews who  escaped  capture,  fed  them  and 
tended  to  their  wounds  as  well  as  possible, 
and  frequently  gave  them  assistance  in 
reaching  the  Adriatic  coast." 

In  the  book  The  Chetnik  Movement  and 
the  Yugoslav  Resistance,  by  Matteo  J.  Mi- 
lazzo,  copyright  1975  by  The  Johns  Hopkins 
University  Press,  the  author  describes  Mi- 
hailovitch's situation  In  September  1944. 
While  waiting  in  vain  for  Allied  support— in 
particular.  American  support— Mihailovitch 
faced  dwindling  resources  and  mounting 
pressures  from  the  Partisans.  Mllazzo  said. 
In  these  conditions.  Mihailovitch  decided  to 
fight  the  communists  first  and  the  Germans 
later. 


TRIBUTE  POR  SENATOR  DAN 
EVANS 

Mr.  PACKWOOD.  Mr.  President, 
this  year  the  U.S.  Senate  loses  a  very 
important  and  temperate  voice  from 
its  chamber. 

I  have  known  Dan  Evans  as  a  friend 
and  public  servant  for  many  years. 
When  he  was  Governor  of  the  State  of 
Washington,  I  had  occasion  to  meet 
with  him  several  times  on  issues  of 
mutual  interest  and  concern  to  both 
Oregon  and  Washington.  When  he  was 
called  upon  and  elected  by  the  people 
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of  Washington  in  1983  to  step  In  and 
fill  the  late  Senator  Scoop  Jackson's 
large  shoes,  Dan  did  so  Immediately 
and  rose  to  the  occasion.  During  that 
difficult  and  emotional  time,  few  could 
have  made  the  transition  as  smoothly 
and  as  exceptionally.  He  has  made  his 
State  proud. 

If  one  looks  at  Dan's  past  employ- 
ment history,  you  can't  help  but 
notice  that  one  word  stands  out  again 
and  again  in  almost  every  job  descrip- 
tion: that  word  is  serve.  Whether  it 
was  serving  the  American  public  in 
wartime,  or  in  Washington's  State  leg- 
islature as  a  representative,  or  as  its 
Governor  three  times,  or  as  president 
of  Evergreen  State  College  or  as  a  U.S. 
Senator,  Dan  Evans  has  carried  out 
his  responsibilities  and  duties  with  dis- 
tinction, honor  and  excellence.  It  is 
these  attributes  which  have  motivated 
the  people  of  Washington  State  to 
return  him  to  public  office  again  and 
again. 

As  the  senior  Senator  from  Wash- 
ington and  as  a  U.S.  Senator,  in  a  rela- 
tively short  time  period,  Dan  can  point 
to  and  take  credit  for  significant  legis- 
lative accomplishments  for  his  State 
and  great  progress  on  other  major 
bills  which  perennially  appear  before 
Congress.  Time  after  time,  he  has  suc- 
cessfully looked  out  for  Washington's 
interests  on  energy  policies,  trade,  and 
the  environment  to  name  just  a  few. 
When  it  comes  to  a  national  issue  he 
takes  a  particular  interest  in,  he  goes 
after  it  with  the  same  tenacity, 
energy,  and  knowledge. 

On  various  occasions,  Dan  and  I 
worked  together  on  legislation  impact- 
ing both  of  our  States.  Common  and 
shared  goals  included  protecting  and 
preserving  our  natural  resources,  and 
promoting  Northwest  products  and 
services  to  foreign  markets.  We  have 
fought  and  won  several  battles  in 
these  areas  important  to  both  States. 
One  fight.  In  particular,  was  long  and 
at  times  appeared  hopeless.  Along 
with  other  Members  of  Oregon's  and 
Washington's  delegations,  we  put  in 
countless  hours  over  days,  months  and 
years  to  enact  the  Columbia  River 
Gorge  National  Scenic  Area  Act  in 
1986;  a  historic  and  landmark  piece  of 
legislation.  As  anyone  connected  to 
the  many  and  sometimes  heated  Co- 
lumbia Gorge  field  hearings  and  meet- 
ings could  attest,  Dan  played  a  vital 
role  in  negotiating  compromises  be- 
tween interested  parties  which  suc- 
cessfully eliminated  potential  obsta- 
cles to  the  bill's  passage. 

In  other  areas,  I  would  like  to  thank 
Dan  for  his  tireless  efforts  and  unwav- 
ering support  to  promote  pay  equity 
for  women  and  minorities.  On  this  and 
other  legislative  initiatives  advocating 
equity  for  women,  he  has  been  a 
staunch  supporter  and  strong  debater 
in  Congress. 
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Although  I  will  greatly  miss  my 
Washington  friend  and  colleague.  I 
know  he  will  be  but  a  phone  call  away. 
And.  I  am  quite  confident  Senator  Dah 
EvAifs  will  continue  to  offer  his  experi- 
ence and  wisdom  off  the  Senate  floor 
as  he  did  on  it.  I  wish  him  well. 


TRIBUTE  TO  NEW  TECHNOLOGY. 
INCORPORATED 

Mr.  HEFLIN.  Mr.  President,  it  is  my 
great  honor  to  rise  today  to  inform  my 
colleagues  that  New  Technology,  In- 
corporated [NTH  from  Huntsville.  AL. 
has  ben  named  by  NASA  as  the  Minor- 
ity Contractor  of  the  Year.  In  the  17 
years  since  NTI  was  begun,  it  has 
grown  in  size  and  reputation  and  is 
now  widely  recognized  for  its  excellent 
engineering  and  technical  services. 
Like  many  companies  of  its  type. 
NTI's  success  can  be  attributed  to  the 
strong  leadership  and  skillful  manage- 
ment of  its  president.  Dr.  C.S.  Chang. 

Dr.  Chang's  background  prepared 
him  well  to  lead  this  company.  He 
earned  a  B.S.  degree  in  civil  engineer- 
ing from  the  University  of  Illinois 
before  pursuing  graduate  degrees.  He 
attended  the  University  of  Minnesota, 
earning  both  an  M.S.  and  a  Ph.D.  in 
Mechanics  and  Materials.  Dr.  Chang 
worked  5  years  for  Bendix  Research 
Laboratories  as  an  engineer  and  a 
senior  engineer.  Next  he  worked  6 
years  as  a  senior  research  specialist  for 
Lockheed  Huntsville  Engineering 
Center  before  quitting  to  begin  his 
own  company. 

When  Dr.  Chang  began  New  Tech- 
nology. Incorporated,  in  1971  with 
only  two  employees,  he  foresaw  the  in- 
credible oppportunities  in  Huntsville 
available  to  military  and  aerospace 
contractors.  His  foresight  allowed  NTI 
to  capitalize  on  the  increased  market 
from  both  the  U.S.  Army  Missile  Com- 
mand [MICOMl  and  NASDAs  Mar- 
shall Space  Flight  Center  [MSFCl. 
With  Dr.  Chang's  guidance.  NTI  has 
grown  along  with  Huntsville  and  cur- 
rently employs  250  engineers,  scien- 
tists, analysts,  programmers,  techni- 
cians, operators,  and  administrative 
personnel. 

Since  1977.  NTI  has  concentrated  its 
efforts  on  supporting  the  Marshall 
Space  Plight  Center.  Dr.  Chang  led 
the  effort  to  develop  and  integrate  the 
hardware  and  software  systems  in  the 
Huntsville  Operations  Support  Center 
which  offered  real-time  support  for 
the  first  and  subsequent  space  shuttle 
launches.  Later.  NTI  established  the 
team  which  smoothly  handled  the  op- 
erations of  the  MSFC  Data  Reduction 
Facility  and  helped  transform  the 
flight  data  processing  from  postmis- 
sion  to  real-time. 

With  their  continued  excellent  work 
and  support.  Dr.  Chang  and  New 
Technology.  Incorporated,  have  re- 
ceived additional  NASA  contracts. 
They  were  assigned  the  maintenance 


and  support  for  the  shuttle  data  proc- 
essing and  management  system  in  1983 
and  mission  operations  support  in 
1985.  The  most  recent  projects  award- 
ed to  NTI  Include  the  development,  in- 
tegration, and  operations  support  for 
the  MSFC  Payloasd  Crew  Training 
Complex  in  1986  and  the  maintenance 
of  copying,  photographic,  reproduc- 
tion, and  miscellaneous  equipment  for 
MSFC  in  1988. 

This  year,  NASA  chose  to  honor 
New  Technology.  Incorporated,  by 
naming  the  company  as  the  Minority 
Contractor  of  the  Year.  Dr.  Chang 
and  all  NTI  employees  should  be  con- 
gratulated for  their  superior  effort 
and  for  their  consistently  outstanding 
performance.  They  are  indeed  deserv- 
ing of  NASA's  Minority  Contractor  of 
the  Year  Award  and  I  look  forward  to 
their  continued  success. 


TRIBUTE  TO  REV.  CHARLES 
HENRY  PETERSON 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Rev.  Charles 
Henry  Peterson  who  has  served  for  50 
years  as  the  pastor  of  the  Greater 
Morning  Star  Baptist  Church  in 
Mobile,  AL. 

Reverend  Peterson  was  bom  in  Orr- 
ville,  AL,  and  devoted  most  of  his  life 
to  the  church  and  to  the  service  of 
others.  He  has  spent  65  years  of  his 
life  as  a  pastor,  fostering  Christian  fel- 
lowship and  spreading  God's  blessings 
among  his  congregation  and  the  com- 
munity. His  steady  hand  and  skillful 
leadership  have  enabled  each  of  his 
churches  to  flourish  and  grow. 

Under  his  skillful  guidance,  the 
Greater  Morning  Star  Baptist  Church 
has  grown  from  just  15  members  to 
over  1,000  members.  From  its  humble 
beginnings  In  a  one-room  house,  this 
church  has  expanded  to  fill  Its  present 
glorious  worship  complex  worth  over 
half  a  million  dollars. 

I  often  find  that  men  of  Reverend 
Peterson's  stature  and  devotion  are  all 
too  few  in  this  hustle  and  bustle 
world.  He  has  seen  the  world  change 
around  him.  often  shuffling  values 
and  convictions  which  once  stood  tall. 
He  has  not  been  defeated  by  this  ever 
changing  world,  but  has  adapted  to  it 
constantly  working  for  what  Is  right. 

Reverend  Peterson's  journey  to  this 
point  can  be  traced  to  his  days  at 
Selma  University  where  he  earned  a 
bachelor  of  arts  degree  and  a  doctor- 
ate In  divinity.  He  continued  his  reli- 
gious education  at  Alabama  Interde- 
nominational where  he  earned  a  doc- 
torate In  divinity  and  theological  semi- 
nary. These  endeavors,  together  with 
his  compassionate  spirit,  prepared  him 
well  to  lead  the  Greater  Morning  Star 
Baptist  Church. 

In  addition  to  his  own  church.  Rev- 
erend Peterson  has  offered  his  leader- 
ship to  numerous  other  churches  in 
the  Mobile  area.  He  has  served  as  the 


moderator  over  86  Mobile  Sunlight 
District  Churches  leading  them  to  new 
heights.  One  of  these  advances  in- 
cludes the  construction  of  a  multimil- 
llon  dollar  convention  center  for  the 
churches. 

Mr.  President.  Reverend  Peterson's 
efforts  are  not  confined  merely  to  his 
church  activities.  He  continues  to  en- 
deavor to  Improve  his  community.  He 
served  on  the  committee  to  Improve 
race  relations  In  Prlchard  and  also 
acted  as  chairman  of  Bishop  Tollen's 
antlpoverty  committee. 

He  endeavors  to  meet  each  of  his 
congregation's  needs  and  provide  for 
his  community's  demands.  Mobile  and 
the  Greater  Morning  Star  Baptist 
Church  are  Indeed  fortunate  to  have 
been  graced  with  the  perpetual  good 
work  and  compassion  displayed  by 
Reverend  Peterson  during  the  last 
half  century.  I  am  hopeful  that  his 
preaching  and  the  shining  example  he 
sets  In  his  own  life  will  continue  to  in- 
spire Moblllans  for  years  to  come. 
Again  I  congratulate  Reverend  Peter- 
son for  his  50  years  of  service  to  the 
Greater  Morning  Star  Baptist  Church. 
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TRIBUTE  TO  LT.  GEN.  JAMES  A. 
ABRAHAMSON 

Mr.  HEFLIN.  Mr.  President,  recent- 
ly, a  great  Amerlcaui  announced  his  re- 
tirement from  Government  service. 
On  September  22,  Air  Force  Lt.  Gen. 
James  A.  Abrahamson  announced  that 
he  would  step  down  from  his  position 
as  the  Director  of  the  Strategic  De- 
fense Initiative  [SDI]  Program  and 
retire  from  the  Air  Force  effective  in 
January.  The  Department  of  Defense 
will  be  losing  a  great  serviceman  and 
the  United  States  will  be  losing  an  out- 
standing public  servant. 

General  Abrahamson  has  given  a 
lifetime,  more  than  32  years,  of  out- 
standing public  service  to  his  country 
and  it  is  for  this  reason  that  I  come 
before  the  Senate  today  to  offer  my 
congratulations  and  sincere  thanks  to 
him  for  his  service  to  our  Nation.  I  am 
sure  that  in  civilian  life,  General 
Abrahamson  will  continue  to  mal^e  sig- 
nificant contributions  to  society  and 
continue  his  advocacy  of  the  SDI  Pro- 
gram. 

As  I  have  said.  General  Abrahamson 
has  been  an  outstanding,  distinguished 
and  decorated  military  officer  who  has 
served  his  country  well.  His  achieve- 
ments and  honors  are  well  known  to 
many  of  my  colleagues.  However.  I 
would  like  to  mention  a  few  of  his 
major  accomplishments. 

General  Abrahamson  is  a  1955  grad- 
uate of  the  Massachusetts  Institute  of 
Technology  In  Cambridge.  That  same 
year,  he  was  commissioned  as  a  second 
lieutenant  in  the  U.S.  Air  Force.  Later, 
in  1961.  he  earned  a  master  of  science 
degree  in  aeronautical  engineering 
through   the   Air   Force   Institute   of 


Technology  Program  at  the  University 
of  Oklahoma. 

In  August  1961.  he  was  assigned  as 
spacecraft  project  officer  on  the  VELA 
Nuclear  Detection  Satellite  Program 
at  Los  Angeles  Air  Force  Station,  and 
In  March  1964.  began  F-lOO  upgrade 
training  at  Luke  Air  Force  Base,  AZ. 
From  October  1964,  to  Augiist  1965, 
while  assigned  to  Cannon  Air  Force 
Base  in  New  Mexico,  the  general 
served  two  temporary  tours  of  duty  in 
Southeast  Asia  where  he  flew  49 
combat  missions.  In  July  1966,  Gener- 
al Abrahamson  graduated  from  the 
Air  Command  and  Staff  College  as  a 
distinguished  graduate.  He  later  at- 
tended the  Aerospace  Research  Pilot 
School  at  Edwards  Air  Force  Base. 
After  graduation,  in  1967,  he  was  se- 
lected as  an  astronaut  with  the  Air 
Force's  Manned  Orbiting  Laboratory 
Program  and  served  in  that  capacity 
until  that  program  was  canceled,  rob- 
bing him  of  one  of  his  lifelong 
dreams— that  of  space  travel. 

General  Abrahamson  was  then  se- 
lected to  serve  on  the  staff  of  the  Na- 
tional Aeronautics  and  Space  Council 
in  the  White  House.  In  March  1971,  he 
became  director  of  the  TV-gulded,  air- 
to-ground  Maverick  Missile  Program. 
•In  March  1974,  he  was  named  Inspec- 
tor general  for  the  Air  Force  Systems 
Command  and  was  later  assigned  as 
the  director  of  the  P-16  Air  Combat 
Fighter  Program  of  Aeronautical  Sys- 
tems Division  located  at  Wright-Pat- 
terson Air  Force  Base.  I  might  add 
that  the  F-16  had  been,  and  still  is, 
one  of  the  Air  Force's  most  successful 
programs.  When  the  general  directed 
the  program,  it  came  in  under  budget 
and  ahead  of  schedule— a  feat  almost 
unheard  of  today. 

After  a  short  tour  of  duty  as  the 
Deputy  Chief  of  Staff  for  Systems  at 
Air  Force  Systems  Command  Head- 
quarters, he  became  the  Associate  Ad- 
ministrator for  Space  Transportation 
Systems  at  NASA.  In  that  position,  he 
was  responsible  for  the  Space  Shuttle 
Program  and  saw  the  shuttle  through 
some  of  Its  most  successful  missions  to 
date.  General  Abrahamson  served  in 
that  capacity  until  1984. 

Among  many  other  awards,  the  gen- 
eral has  received  the  Distinguished 
Service  Medal,  the  Legion  of  Merit 
with  Oak  Leaf  Cluster,  three  meritori- 
ous service  medals,  the  Air  Force  Out- 
standing Unit  Award  Ribbon,  the  Air 
Force  Organizational  Excellence 
Award  Ribbon,  the  NASA  Commenda- 
tion Medal,  and  the  National  Defense 
Medal. 

As  my  colleagues  know  very  well. 
General  Abrahamson  is  currently  the 
director  of  the  President's  Strategic 
Defense  Initiative  Program.  I  must  say 
that  he  has  done  an  outstanding  job  in 
that  capacity  and  will  be  greatly 
missed. 

Mr.  President,  this  is  a  program  of 
awesome   scope   and   one   on   which. 


many  times  here  on  the  Senate  floor,  I 
have  expressed  my  support.  While  I 
will  not  go  into  the  merits  of  the  SDI 
Program  at  this  time.  I  will  say  that  it 
is  one  of  the  most  highly  advanced 
and  comprehensive  programs  that  the 
United  States  has  ever  conceived  or  at- 
tempted. As  a  soft-spoken  but  tena- 
cious and  tireless  advocate  of  the  pro- 
gram. General  Abrahamson  has  pro- 
vided the  leadership  and  managerial 
direction  that  has  made  the  SDI  Pro- 
gram one  of  the  most  successful  in  the 
history  of  the  Defense  Department. 

While  we  may  have  a  national 
debate  here  in  Congress  and  around 
the  world  over  the  scope  and  direction 
of  the  SDI  Program,  no  one  can  argue 
about  the  exemplary  leadership  that 
General  Abrahamson  has  brought  to 
this  program. 

Mr.  President,  while  we  will  lose 
General  Abrahamson  as  a  public  serv- 
ant, I  am  sure  that  in  some  way  we 
will  have  the  benefit  of  his  wisdom 
outside  of  the  Government.  I  certainly 
hope  this  is  so. 

Again,  Mr.  President,  I  would  like  to 
congratulate  General  Abrahamson  on 
his  outstanding  service  to  his  country 
and  salute  him  as  he  approaches  the 
day  of  his  retirement  from  the  Air 
Force. 


THE  CIVILIAN  SPACE  PROGRAM 

Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  take  just  a  moment  of  the  Sen- 
ate's time  to  call  to  the  attention  of 
my  colleagues  an  extremely  interest- 
ing article  on  the  civilian  space  pro- 
gram which  appeared  in  the  October  3 
issue  of  Defense  News,  a  highly  repu- 
table publication  covering  defense  and 
aerospace  issues.  While  I  do  not  be- 
lieve that  it  was  intentional  on  the 
part  of  Defense  News,  the  article  was 
burled  so  far  back  in  the  publication, 
page  34  to  be  exact,  I  thought  I  should 
make  sure  that  It  did  not  go  urmotlced 
by  the  Senate. 

The  headline  reads:  "Space  Program 
Enjoys  Strong  Support,  Survey 
Shows."  The  article  says,  and  I  will 
only  quote  the  first  sentence,  that, 
"There  is  growing  public  support  for 
the  U.S.  Civilian  Space  Program  and  a 
strong  sentiment  for  sharpening  the 
Nation's  competitive  stance  in  the 
international  space  arena,  a  survey 
shows."  The  article  goes  on  to  say  that 
80  percent  of  those  surveyed,  and  they 
came  from  some  "1,200  registered 
voter  households  across  the  Nation," 
approve  of  the  space  program. 

Mr.  President,  let  me  repeat  that. 
Eighty  percent  of  the  American  public 
approve  of  the  space  program,  accord- 
ing to  the  survey  taken  from  regis- 
tered voter  households. 

Other  findings  show  that  65  percent 
would  like  to  see  the  program  expand- 
ed and  67  percent  support  a  budget  in- 
crease for  NASA  of  at  least  $2  billion 
per  year. 


Mr.  President,  in  my  judgment, 
these  are  incredible  findings  and 
simply  document  what  many  suspect- 
ed. The  American  public  supports 
America's  space  program. 

Recently,  this  became  evident  before 
our  eyes  as  we  watched  America's 
return  to  space  with  the  mission  of  the 
space  shuttle  Discovery.  All  one  had  to 
do  to  know  that  these  findings  are  re- 
alistic was  to  watch  the  evening  news 
programs  the  night  of  Discovery's 
launch.  We  saw  Americans  across  the 
Nation,  literally  from  sea  to  shining 
sea.  glued  to  TV  sets  In  malls,  shops, 
homes,  and  offices,  or  wherever  there 
was  a  television  set,  watching  the 
launch,  hoping  and  praying,  as  Amer- 
ica returned  to  space.  We  heard  their 
cheers  and  saw  their  tears  as  the  space 
shuttle  Discovery  blasted  off  from  the 
launch  pad  at  Cape  Canaveral  and  we 
heard  the  voice  from  mission  control 
armounclng  that  America  had  re- 
turned to  space. 

Now  Mr.  President,  I  am  not  insinu- 
ating that  Congress  does  not  support 
the  space  program  or  the  space  sta- 
tion, in  particular.  Congress  provided  a 
significant  increase  to  NASA  for  fiscal 
year  1988  and  nearly  fully  funded  the 
fiscal  year  1989  request  for  the  space 
station— a  decision  which,  in  my  judg- 
ment, was  in  the  best  interest  of  this 
country. 

However,  Mr.  President,  as  Congress 
considers  future  funding  requests  In 
this  time  of  massive  deficits  and 
shrinking  Federal  budgets,  and  as 
Congress  decides  on  how  much  should 
be  spent  to  solve  the  problems  of  the 
day  and  how  much  should  be  invested 
in  the  future  of  our  Nation,  our  chil- 
dren's Nation  and  our  grandchildren's 
Nation,  I  hope  all  of  my  colleagues 
will  keep  the  findings  of  this  survey 
foremost  in  their  minds. 

The  space  program  is  America's 
greatest  adventure.  It  represents 
America's  future  and  enjoys  America's 
support. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  copy  of  the  article  in- 
serted in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Defense  News,  Oct.  3,  1988] 

Space  Program  Enjoys  Strong  Pubuc 
Support,  Survey  Shows 

(By  Trish  GiUnartin) 

Washington.— There  is  growing  public 
support  for  the  U.S.  civilian  space  program 
and  a  strong  sentiment  for  sharpening  the 
nation's  comr>etitive  stance  in  the  intema- 
tionl  space  arena,  a  survey  shows. 

Approximately  80  percent  of  those  sur- 
veyed during  a  telephone  poll  of  1.200  regis- 
tered voter  households  across  the  nation  by 
Market  Opinion  Research,  located  here,  ap- 
proved of  the  space  program. 

The  goals  of  the  study,  commissioned  by 
Rockwell  International.  El  Segundo.  Calif., 
were  to  assess  the  level  of  public  support  for 
civilian  space  endeavors  and  to  gauge  opin- 
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ions  toward  such  things  ms  current  spending 
levels.  Rockwell  builds  the  Heet  of  shuttle 
orblters. 

Evidence  of  growing  support  for  civilian 
space  activities  comes  as  the  United  States 
presses  to  renew  its  presence  in  space  with 
the  launch  of  the  26th  space  shuttle  mis- 
sion. The  shuttle  Discovery  was  launched 
from  NASA's  Kennedy  Space  Center.  Fla.. 
last  Thursday. 

A  successful  launch  would  end  the  hiatus 
in  space  shuttle  operations  that  ensued  in 
the  walie  of  the  ill-fated  Challenger  mission 
in  January  1986.  That  shuttle  exploded  73 
seconds  after  liftoff  from  Kennedy  Space 
Center.  Fla..  killing  all  seven  crew  members. 

The  survey,  conducted  by  telephone  l>e- 
tween  July  15  and  July  21.  also  sought  to 
assess  public  reaction  to  such  aspects  as  the 
shuttle  and  space  station  and  international 
competition.  Results  show  that  87  percent 
agreed  with  the  statement  that  the  space 
shuttle  is  source  of  pride  for  the  nation. 

An  emerging  trend  appears  to  favor  inter- 
national cooperation  in  space.  At  the  same 
time,  more  than  three-fourths  of  those 
polled  think  it  is  important  for  the  United 
States  to  stay  ahead  in  the  space  arena. 

Other  findings  are  that  nearly  65  percent 
of  those  polled  would  like  to  see  the  space 
program  expanded.  Additionally,  67  percent 
of  the  respondents  said  they  would  agree  to 
a  NASA  budget  increase  of  12  billion  per 
year  in  order  to  maintain  US.  leadership  in 
space.  The  Reagan  administration  asked  for 
$11.5  billion  to  fund  NASA  activities  in  1989. 

Other  findings  showed: 

There  is  a  low  level  of  awareness  among 
the  public  on  the  topic  of  manned  space  sta- 
tion facilities.  For  instance.  63  percent  of 
those  polled  were  unaware  of  any  U.S.  ef- 
forts to  establish  a  permanently  manned  fa- 
cility in  space.  NASA's  planned  space  sta- 
tion is  to  become  operational  in  the  mid-  to 
Ute  1990s. 

Support  for  the  space  shuttle  is  high  in 
spite  of  the  publicity  surrounding  the  Chal- 
lenger accident. 


POLITICIANS  SHOULD  TONE 
DOWN  THEIR  POLITICAL  VEN- 
DETTA AGAINST  TOBACCO 
FARMERS 

Mr.  HELMS.  Mr.  President,  com- 
ments were  made  on  the  floor  last 
night  that  were  an  undeserved,  un- 
called-for slap  at  tobacco  farmers. 
There  are  more  than  180,000  tobacco 
farmers  in  23  States  and  I  believe  if 
you  asked  each  farmer  how  he  feels 
about  youth  smoking  he  would,  with 
emphasis,  respond  that  he  is  dead-set 
against  it. 

There  is  a  proposal  being  floated  by 
one  Senator  to  place  tobacco  products 
in  the  same  category  as  cocaine,  crack 
and  marijuana  and  that  is  the  worst 
thing  we  could  do.  The  anti-smoking 
campaign  in  our  schools  has  been 
going  on  for  years— and  guess  who  has 
been  footing  the  bill:  The  tobacco 
companies.  I  mention  that  to  empha- 
size that  nobody— nobody— is  advocat- 
ing youth  smoking.  Any  suggestion  to 
the  contrary  is  a  cheap  shot. 

During  the  past  5  years  the  Tobacco 
Institute,  in  fact,  has  spent  well  over 
$10  million  through  grants  to  the  Na- 
tional Association  of  State  Boards  of 
Education.  So  the  fundamental  ques- 


tion is  this:  Should  Congress  reduce 
the  already-scarce  funds  available  for 
drug  education,  and  demand  that  the 
money  be  used  for  tobacco  "educa- 
tion." Everybody  knows  that  cocaine 
and  crack  are  killing  an  increasing 
number  of  young  people  every  day. 
That  is  where  these  scarce  Federal 
dollars  should  go. 

Mr.  President,  for  a  long,  long  time 
it  has  been  the  very  clear  position  of 
the  tobacco  industry  that  smoking 
should  be  confined  to  adults.  Whether 
to  smoke  is  only  one  of  many  impor- 
tant choices  facing  yoimg  people 
today.  They  must  first  learn  to  make 
responsible  decisions— with  whom  to 
spend  their  time,  whom  to  avoid,  what 
career  they  should  choose,  whether  to 
smoke  or  drink,  and  whether  they  are 
content  to  "go  along  with  the  crowd" 
without  thought. 

Sometime  back,  the  Tobacco  Insti- 
tute, representing  the  major  cigarette 
manufacturers,  underwrote  the  costs 
of  a  significant  youth-oriented  project 
by  the  National  Association  of  State 
Boards  of  Education  [NASBE].  The 
tobacco  farmers,  manufacturers  and 
tobacco-State  Senators  are  imanimous 
that  youth  should  not  smoke. 

Mr.  President,  the  political  vendetta 
against  tobacco  farmers,  employees 
and  management  of  tobacco  compa- 
nies, and  others  in  the  tobacco  indus- 
try, is  outrageous.  It  is  being  waged  by 
politicians  who  have  nothing  to  lose— 
they  have  no  tobacco  farmers  in  their 
States.  So,  on  a  dull  publicity  day, 
they  drag  out  their  innuendo  and  pi- 
ously posture  themselves  as  being  con- 
cerned about  young  people.  They 
don't  worry  about  gambling  casinos— 
certainly  they  never  mention  them— or 
other  "industries"  in  their  States  that 
corrupt  people  of  all  ages. 

And  in  case  these  politicians  are  in- 
terested, not  one  of  my  children 
smokes,  nor  do  their  spouses  or  chil- 
dren. I  take  a  little  credit  for  that,  for 
I  have  always  made  clear  to  them  that 
young  people  should  not  smoke,  drink 
liquor,  use  drugs,  gamble  in  casinos, 
and  a  lot  of  other  things.  Maybe  the 
distinguished  politicians  leading  the 
vendetta  ought  to  consider  helping 
with  a  program  to  persuade  parents  to 
be  more  interested  and  more  involved 
in  passing  along  a  spirit  of  responsibil- 
ity. 

Maybe  then  we  would  have  much 
fewer  youngsters  dying  of  drug  over- 
doses. Maybe  there  would  emerge  a 
more  responsible  society,  with  no  more 
of  this  business  of  condoning  pornog- 
raphy, and  fewer  teenage  pregnancies 
and  less  pressure  for  these  same  politi- 
cians to  vote  for  the  deliberate  de- 
struction of  innocent,  helpless  unborn 
children— which  is  what  is  going  on  as 
a  result  of  the  abortion-on-demand 
syndrome  of  which  these  politicians 
are  a  part. 

Yes.  Mr.  President.  I  am  talking 
about  the  mote  and  the  beam,  which 


should  be  examined  before  this  ven- 
detta proceeds  further  in  attacking 
decent,  honorable,  patriotic  tobacco 
farmers. 

Mr.  President,  as  I  conclude.  I  ask 
unanimous  consent  that  the  following 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks:  First,  a  Sep- 
tember 24.  1984.  letter  signed  by  six 
Senators  from  tobacco-producing 
States,  second,  a  September  21.  1984. 
letter  by  the  then  president  of  the  Na- 
tional Association  of  State  Boards  of 
Elducation  applauding  "the  social  re- 
sponsibility The  Tobacco  Institute  has 
demonstrated."  and  third,  the  text  of 
a  booklet.  "Helping  Youth  Decide" 
which  describes  a  program  described 
by  the  National  Association  of  State 
Boards  of  Education. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.  Senate, 
Washington,  D.C.,  September  24,  1984. 
Dear  CoLLEAcnr  Enclosed  for  your  per- 
sonal information  is  a  kit  which  previews  a 
significant  youth-oriented  project  to  be  an- 
nounced Tuesday.  Septeml)er  25  by  the  Na- 
tional Association  of  State  Boards  of  Ekluca- 
tion  TNASBEl  and  underwritten  by  the  To- 
t>acco  Institute. 

To  aid  parents  in  improving  and  maintain- 
ing open  lines  of  communication  with  their 
children  about  important  decisions,  NASBE 
has  developed  the  enclosed  booklet.  "Help- 
ing Youth  Decide".  This  booklet  addresses  a 
need  expressed  by  parents  for  concrete 
advice  and  assistance  in  helping  their  chil- 
dren make  informed  decisions  about  career 
plans,  lifestyles,  and  whether  or  not  to 
engage  in  adult  customs  such  as  smoking 
and  drinking. 

One  of  the  many  decisions  faced  by 
youngsters  is  whether  or  not  to  smoke— or 
to  postpone  that  decision.  Whatever  our 
views  on  tobacco  controversies,  we  would  all 
surely  agree  that  smoking  should  be  a 
custom  limited  to  adults.  This  ongoing 
project  is  sponsored  by  the  Tot>acco  Insti- 
tute in  an  effort  to  contribute  to  young- 
sters' abilities  to  wait  aind  make  decisions 
atwut  smoking  and  other  activities  as  in- 
formed adults. 

Both  NASBE  and  the  Tobacco  Institute 
are  very  proud  of  this  project  and  would 
welcome  your  comments  or  questions  sis  well 
as  requests  for  additional  advance  copies  of 
this  l)ooklet. 
Sincerely, 

Walter  D.  Hdddleston. 

Wendell  H.  Ford, 

Dan  Qdayle. 

Jesse  Helms. 

John  P.  East. 

Paul  S.  Trible.  Jr. 

National  Association  or 
State  Boards  op  Education, 
Alexandria,  VA,  September  21,  1984. 
Parents  of  young  teenagers  In  Iowa,  where 
I  live,  are  no  different  from  those  In  Maine, 
New  Mexico  or  Hawaii.  They  all  have  ex- 
pressed the  need  for  concrete  advice  and  as- 
sistance in  two  critical  areas  of  childraising. 
One  is  establishing  and  maintaining  open 
communication  with  their  adolescents.  The 
other  is  using  this  closeness  to  guide  their 
youngsters    in   developing   sound   decision- 
making skills. 


Learning  to  make  good  decisions  comes 
most  easily  when  practiced  at  the  side  of 
someone  more  expreienced.  With  the  help 
of  caring,  patient  parents,  youngsters  are 
more  likely  to  make  responsible  choices 
about  such  activities  as  choosing  a  field  of 
study,  taking  or  quitting  an  after-school  job, 
driving  a  car,  and  whether  to  smoke,  drink 
or  follow  the  crowd  In  some  other  behavior. 

We  at  the  National  Association  of  SUte 
Boards  of  Education  hope  that  our  new 
booklet,  -Helping  Youth  Decide,"  will  be  of 
great  value  to  parents  of  the  nation.  Since 
its  founding  in  1958.  NASBE  had  been  dedi- 
cated to  providing  leadership  to  assure  qual- 
ity public  education  in  the  States  and  terri- 
tories. We  applaud  the  social  responsibility 
The  Tobacco  Institute  has  demonstrated  in 
joining  us  in  this  public  service  program.  It 
is  the  students  In  the  Nation's  public 
schools  that  wiU  be  the  ultimate  benefici- 
aries of  the  joint  program. 

On  behalf  of  NASBE's  members.  I  ap- 
plaud as  weOl  the  efforts  of  the  staffs  of  our 
two  organisations  in  researching  and  pro- 
ducing this  new  booklet,  as  an  example  of 
how  the  education  and  business  communi- 
ties can  and  should  work  together  in  public 
service. 

JoLLT  Ann  Davidson. 
1  President 

'      introdoction 
Helping  Youth  Decide 

Child  raising  has  been  a  subject  of  debate 
among  adults  as  long  as  there  have  been 
children.  Almost  every  parent  has  opinions, 
or  has  heard  theories  about  one  of  the  most 
tenuous  and  difficult  of  family  relation- 
ships: that  between  parent  and  adolescent. 

You've  probably  said  it  yourself  a  hun- 
dred times.  And  you're  right.  Raising  an  ad- 
olescent is  hard  on  the  parent.  But  adoles- 
cence can  be  even  more  difficult  for  the 
youngser.  who  is  trying  to  make  the  transi- 
tion to  young  adulthood  and  is  not  quite 
sure  how  to  handle  it. 

This  is  the  time  when  your  young  teen- 
ager will  be  faced  with  many  new  decisions. 
Some  decisions  will  be  small,  others  impor- 
tant. Consider  the  following  examples:  how 
to  dress  .  .  .  whom  to  choose  as  friends  .  .  . 
whether  to  quit  school ...  go  to  college  .  .  . 
when  to  begin  dating  .  .  .  whether  to  take  a 
job. 

Making  responsible  decisions  is  a  skill  that 
is  best  learned  with  the  help  of  someone 
more  experienced.  With  adult  help,  young- 
sters are  more  likely  to  make  good  choices. 

Shared  decision  making  begins  with  good 
communication  between  parent  and  child. 
Good  communication  skills  help  to 
strengthen  tiie  mutual  respect  and  trust  in 
the  family.  It  is  the  objective  of  this  booklet 
to  help  family  members  better  understand 
each  other,  talk  more  easily  and  effectively 
to  each  other,  and  make  more  responsible 
decisions  that  are  more  agreeable  to  both 
parent  and  child. 

This  booklet  is  divided  into  three  parts. 
Part  I  discusses  what's  involved  for  you  and 
your  child  during  the  adolescent  years.  Part 
II  suggests  ways  to  develop  more  open  lines 
of  communication  with  your  teenagers  and 
to  guide  them  in  decision  making.  Part  III 
includes  materials  designed  to  help  you  im- 
plement the  ideas  presented  in  the  preced- 
ing sections— some  "homework"  for  parent 
and  child. 

PART  1— GRownrc  panrs 
Mark  Twain   wrote  that  at  age   17   he 
thought  his  father  the  most  ignorant  man 
who  ever  lived,  but  at  age  21  he  was  amazed 
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at  how  much  the  old  man  had  learned  in 
four  short  years. 

What  we  call  the  generation  gap  isn't  any- 
thing new.  Throughout  history,  teenagers- 
no  longer  children,  but  not  yet  adults— have 
questioned  the  rxjles  laid  down  by  their  par- 
ents and  by  society. 

Questioning  authority,  testing  the  rules 
and  experimenting  with  adult  behaviors  are 
all  a  natural  part  of  adolescent  growth. 
Youngsters  want  freedom,  yet  freedom  is 
frightening.  There  are  new  feelings  to  con- 
tend with.  Biological  and  emotional  changes 
are  taking  place  within  that  young  teens  do 
not  fully  understand. 

Most  importantly,  they  wonder  who  they 
are,  what  they  believe  and  where  they 
belong.  Adolescence  is  the  time  when  chil- 
dren are  trying  to  discover  their  Identity. 
There  are  many  "task"  involved  in  under- 
taking this  search. 

For  the  first  time,  young  persons  are  be- 
ginning to  look  toward  the  future  and  to  try 
to  fit  it  with  the  past  and  present.  They 
often  have  great  dreams  and  become  very 
idealistic.  This  hopefulness  is  one  way  they 
begin  to  feel  some  control  over  their  desti- 
ny. 

Young  teenagers  are  trying  to  arrive  at  a 
clear  sense  of  their  own  feelings  and  beliefs. 
While  they  want  to  be  unique  and  independ- 
ent, they  are  self-conscious  and  afraid  of 
being  "different."  As  a  result,  young  teens 
often  dress  and  act  like  their  friends,  the 
sense  of  security  thus  attained  allowing 
them  to  search  for  and  test  new  and  differ- 
ent beliefs  and  behaviors. 

Adolescence  is  a  time  of  experimenting 
and  testing.  Young  people  try  out  different 
behaviors  and  take  risks  and  learn  from  re- 
actions of  family  and  friends.  Thus  they 
find  out  what  their  abilities,  interests  and 
responsibilities  are. 

Teenagers  are  also  facing  the  eventuality 
of  leaving  home  and  joining  a  working  socie- 
ty. They  must  mesh  their  interests,  skills. 
and  talents  with  the  duties,  jobs  and  roles 
available  to  them.  They  often  feel  a  sense  of 
Inadequacy  and  may  underestimate  them- 
selves. They  need  to  experiment  and  com- 
pete in  work  and  play  to  discover  where 
they  fit  in. 

As  young  people  become  more  sure  of  who 
they  are  and  more  confident  of  themselves, 
they  can  begin  to  share  more  of  their  hopes 
and  fears  with  others,  especially  their  peers. 
It  is  normal  for  adolescents  to  begin  shifting 
some  of  their  emotional  dep>endency  from 
their  parents  to  their  friends. 

They  will  also  begin  to  define  more  clearly 
their  relationships  with  others.  Whom  they 
will  follow  and  whom  they  will  lead  become 
important  decisions.  By  beginning  to  devel- 
op a  responsibility  toward  younger  friends 
and  neighbors  they  are  preparing  for  the 
adult  role  of  guiding  and  teaching  others. 

Finally,  adolescents  are  beginning  to 
narrow  and  deepen  their  interests.  Instead 
of  a  passing  interest  in  many  things,  they 
begin  to  develop  a  deeper  interest  in  a  few 
ideas  and  activities. 

Young  people  are  undertaking  a  search 
for  their  identity  within  a  confusing  array 
of  choices  and  challenges.  Their  world  is  no 
longer  the  gradeschooler's  simple  and 
secure  environment,  protected  by  parents 
and  teachers. 

In  junior  and  senior  high  school,  teachers 
are  more  challenging  and  the  subjects  more 
difficult.  There's  more  competition  for  the 
attention  and  approval  of  classmates  ...  in- 
creased expectations  of  parents  and  teach- 
ers .  .  .  new  extracurricular  activities. 

In  earlier  times,  the  institutions  of  family, 
neighborhood  and  community  provided  sta- 


bility that  could  help  young  people  safely 
through  the  "growing  up"  process.  Now  so- 
ciety is  increasingly  fragmented  and  televi- 
sion has  introduced  children  to  all  aspects 
of  adult  life. 

Thus,  communication  between  parents 
and  their  children  has  become  more  crucial. 
Young  people  need  support  and  advice  on 
how  successfully  to  manage  the  "work"  of 
the  adolescent  years. 

Experiencing  growing  pains  as  they  verge 
on  maturity,  adolescents  also  need  gradual, 
reasonable  preparation  for  making  their 
own  decisions.  This  includes  opportunities 
to  discuss  with  parents,  as  well  as  their 
peers,  what  their  choices  are  and  the  possi- 
ble consequences  of  their  actions.  In  the  fol- 
lowing section  we  will  discuss  the  various  as- 
pects of  communications  skills  and  responsi- 
ble decision  making. 

PART  2— HOW  TO  HELP 

Good  communication  within  the  family  is 
the  foundation  for  the  mutual  trust  that  en- 
courages responsibility.  When  parents  and 
children  are  able  to  communicate  well,  they 
find  it's  much  easier  to  resolve  conflicts  and 
to  arrive  at  mutually  agreeable  decisions. 

To  communicate  effectively,  parenU  need 
to  express  accurately  to  their  children  their 
own  ideas  and  feelings  as  well  as  to  listen  to 
and  understand  the  youngster's  thoughts 
and  emotions.  Adolescents,  even  more  than 
younger  children,  need  someone  who  will 
listen.  They  need  a  sounding  board  off 
which  to  bounce  developing  ideas,  and  they 
need  someone  with  whom  to  talk  out  their 
problems. 

How  not  to  communicate 
Good  communication  is  particularly  diffi- 
cult when  one  person  has  a  problem  or  is  in 
a  bad  mood.  Frequently,  instead  of  listen- 
ing, parents  react  with  responses  that  block 
communication.  For  instance: 

Typical  Response:  Threatening  'If  you 
don't,  then.  .  .  ."  "You'd  better,  or.  .  .  ." 

Possible  Reaction:  Invites  testing  of 
threatened  consequences,  anger,  rebellion. 

Typical  Response:  Preaching  "You  should 
have.    •  •  •  ••    "It    is    your    responsibility. 

You  ought  to.  *  *  *  " 

Possible  Reaction:  Communicates  lack  of 
trust  in  child's  sense  of  responsibility. 

Typical  Response:  Blaming  "You  are 
lazy."  "You  are  not  thinking  maturely." 

Possible  Reaction:  Cuts  off  communica- 
tion from  child  over  fear  of  being  criticized. 
Typical     Response:     Analyzing     "What's 

wrong   with    you    is.    You're   just 

tired."  "You  don't  really  mean  that." 

Possible  Reaction:  Stops  communication 
as  child  fears  being  misunderstood  or  ex- 
posed. 

Typical  Response:  Pacifying  "Oh,  cheer 
up."  "It's  not  so  bad!" 

Possible  Reaction:  Makes  child  feel  misun- 
derstood, angry,  confused. 

Typical  Response:  Probing  'Why  did  you 
do  that? "  "Who  was  there  with  you?"  "Ex- 
actly what  did  you  say?" 

Possible  Reaction:  Provokes  anxiety,  with- 
drawal, half  truths  to  avoid  criticism. 

Typical  Response:  Avoiding  "Let's  talk 
about  pleasant  things."  Remaining  silent, 
turning  away. 

Possible  Reaction:  Implies  child's  prob- 
lems are  unimportant,  discouraging  open- 
ness. 

One  of  the  best  ways  parents  can  avoid 
these  typical  responses  is  to  concentrate 
more  on  listening.  When  parents  listen  with 
interest,  children  feel  their  ideas  are  valued, 
that  they  are  respected.  Such  respect  gives 
the  child  a  sense  of  self-esteem  and  confi- 


30664 


CONGRESSIONAL  RECORD— SENATE 


October  U,  1988 


October  U.  1988 


CONGRESSIONAL  RECORD— SENATE 


30665 


dence  as  the  child  reasons.  "If  my  parenU 
believe  I'm  worth  listening  to.  I  must  be  a 
person  of  value  and  ImportAnce. " 
LUUn—So  UieyV  talk 

Listening  is  an  art  that  requires  practice. 
Here  are  some  Ideas  to  help  you  become  a 
better  listener,  for  your  child's  sake. 

Be  attentive:  Stop  what  you're  doing  as 
soon  as  you  can  and  give  full  attention. 
Focus  fully  on  your  child's  words,  using  eyes 
as  well  as  ears.  A  youngster  may  say  noth- 
ing is  wrong  when  dejected  looks  tell  you 
differently.  So  be  sensitive  to  tone  of  voice 
and  expression.  Ask  yourself  what  your 
child  Is  trying  to  tell  you. 

Encourage  talk:  Eye  contact,  a  smile,  a 
nod  and  one-word  responses  Indicate  under- 
standing If  not  agreement.  Keep  questions 
brief,  open  and  friendly,  but  try  to  avoid 
•why"  questions.  Children  don't  always 
know  all  the  reasons  behind  their  actions 
and  feelings  and  open-ended  questions  won't 
help. 

Often,  repeating  an  Important  Idea  your 
young  teen  has  expressed,  but  in  a  tentative 
way.  draws  the  child  out.  It  sounds  like 
your  feelings  were  hurt  when  she  said  that." 
"You  must  feel  very  proud  to  have  done 
that.  Am  I  right?" 

Try  to  empathize:  Understanding  others 
begins  with  empathy,  putting  oneself  Into 
their  shoes,  as  we  will  see  In  an  exercise  in 
Part  III.  Empathizing  with  the  adolescent 
takes  Imagination  and  patience.  But  try  to 
focus  on  underlying  feelings  your  youngster 
may  be  finding  difficult  to  express.  Demon- 
strating empathy  helps  you  both  under- 
stand the  youngster's  actions  and  reactions 
better. 

Listen  with  respect:  React  to  your  child  as 
you  would  to  an  adult  friend.  Grownups 
tend  to  do  most  of  the  talking  when  con- 
versing with  young  people.  Listen  as  much 
as  you  talk.  After  speaking  for  half  a 
minute  or  so.  stop  and  let  your  youngster 
have  a  chance.  And  accept  the  fact  adoles- 
cents are  complainers.  Let  them  get  their 
grievances  off  their  chests.  Try  not  to  inter- 
rupt or  push  a  topic  they  don't  want  to  dls- 
ctiss. 

Listening  Is  certainly  one  of  the  most  im- 
portant skills  of  parenthood.  It  builds  close- 
ness. It  also  helps  young  people  release 
pent-up  emotions  and  strengthens  their 
abiHty  to  make  decisions  and  solve  their 
own  problems. 

Talk-So  theyV  liiUn 

Take  time  to  have  relaxed  conversations 
alone  with  each  of  your  children  on  a  regu- 
lar basis,  five  or  10  minutes  each  day.  Fre- 
quent talks  will  help  you  spot  difficulties 
before  they  become  real  problems. 

So  often  when  parents  talk  to  their 
youngsters,  they  correct,  criticize  or  com- 
mand. Though  we  may  occasionally  need  to 
direct  behavior,  the  conversation  should  be 
enjoyable  for  both  parent  and  child.  We 
should  also  have  talks  about  world  events 
and  reading,  sports  and  movies,  science  and 
religior^  thoughts  and  feelings.  In  open  dis- 
cussions, various  points  of  view  are  ex- 
pressed and  everyone  both  talks  and  listens. 
It  is  often  helpful  to  be  doing  something  to- 
gether when  you  talk— and  preferably  when 
others  are  not  around. 

Here  are  some  specific  guidelines  for  talk- 
ing with  adolescents. 

Show  respect:  As  you  did  In  listening,  so  in 
talking.  Show  your  young  teenager  the 
same  courtesy  and  Interest  you  would  show 
your  adult  friends. 

Be  brief:  The  time  to  stop  talking  Is  before 
your  youngster  stops  listening.  If  you  must 


get  across  a  message,  feed  a  little  Informa- 
tion—remember the  half-minute  rule  for 
good  listening?— then  ask  for  conunent 
before  adding  a  little  more.  Try  not  to  lec- 
ture. 

Be  aware  of  your  tone  of  voice:  C'ten  it's 
not  what  you  say  but  how  you  say  it  that 
conveys  your  message— how  loudly,  softly, 
fast  or  slowly  you  speak.  You  also  communi- 
cate with  eye  contact  and  facial  expression. 

Be  specific:  Strive  consciously  to  commu- 
nicate In  simple  and  specific  terms.  For  In- 
stance, instead  of  "I  wish  you  didn't  look  so 
sloppy. "  say  VU  treat  you  to  a  haircut  Sat- 
urday."  Instead  of  'We'll  go  to  the  pool  to- 
gether soon. "  specify  "Let's  go  swimming 
this  weekend. " 

And.  lastly,  help  your  youngster  empa- 
thize with  you  by  expressing  your  feelings. 
Reveal  some  of  your  inner  self.  Let  your 
youngster  know  you  also  are  an  individual 
and  can  be  hurt  by  others,  even  confused  in 
your  thinking  and  fearful  of  certain  situa- 
tions. 

Emphasize  your  feelings,  not  their  l>ehav- 
lor. 

Don't  say:  "You  should  be  helping  me 
with  dinner  and  the  dishes.  You're  so  lazy 
and  Inconsiderate  sometimes."  ("You"  mes- 
sage) 

Do  say:  "I  get  so  angry  when  I  get  stuck 
doing  all  this  work  by  myself."  ("I"  mes- 
sage) 

Don't  say:  "Your  room  is  such  a  mess. 
How  can  you  live  like  that?"  ( "You  "  mes- 
sage) 

Do  say:  When  I  see  clothes  spread  all 
over  the  floor.  I  am  furious.  I  feel  like 
throwing  the  whole  mess  Into  the  trash." 
("I"  message) 

"You  "  messages  lend  to  cast  blame,  lower 
self-esteem,  harm  the  relationship  and  fail 
to  change  behavior  in  the  long  run.  T'  mes- 
sages tell  others  how  we  feel,  state  the  prob- 
lem and  how  It  affects  us.  do  not  threaten, 
and  tend  both  to  help  the  relationship  and 
change  behavior. 

By  adopting  better  ways  of  talking  and  lis- 
tening, parents  accomplish  a  lot  toward  edu- 
cating their  children  for  responsibility. 
Young  teens  are  In  transition,  preparing  for 
a  time  when  they  will  have  to  be  more  inde- 
pendent. Good  communication  builds  good 
relationships  and  Is  the  best  foundation  for 
helping  our  young  teenagers  learn  to  make 
more  of  their  own  decisions. 

Responsible  decision  making 

Children  and  adolescents  need  the  oppor- 
tunity to  practice  making  decisions  In  order 
to  become  self-directed,  critical  thinkers. 
They  need  the  opportunity  to  learn  that 
sometimes  postponing  a  decision  Is  a  deci- 
sion In  itself. 

When  parents  make  all  decisions,  children 
tend  to  see  their  lives  as  controlled  by 
others.  Then  they  are  not  likely  to  attempt 
decision  making  when  they  reach  adoles- 
cence. Adults  who  suggest  and  help,  rather 
than  direct  and  decide,  are  more  likely  to  in- 
still the  confidence  adolescents  need  to 
make  more  and  more  independent  decisions. 

Young  people  need  opportunities  to  exam- 
ine the  potential  consequences  of  choices,  to 
choose  and  to  accept  the  responsibility  for 
the  choices  they  make. 

Here  are  steps  you  can  follow  to  reach  re- 
sponsible decision  making. 

1.  Acknowledge  the  facts:  Adolescents  are 
faced  with  choices  that  can  affect  their 
lives.  Tell  them  you  know  they  have  impor- 
tant decisions  to  make,  that  some  are  very 
difficult  and  that  the  consequences  are  not 
always  easy  to  accept. 


2.  Clarify  the  Issue:  Make  sure  you  are 
both  talking  about  the  same  thing,  that  you 
have  the  same  concerns. 

3.  Gather  and  examine  current  Informa- 
tion: Many  of  our  beliefs,  our  opinions,  are 
based  on  bits  and  pieces  of  Information.  It  is 
Important  that  we  gather  the  facts  relevant 
to  a  given  Issue.  With  information  at  hand, 
we  can  more  appropriately  filter  out  con- 
flicting messages,  separate  fact  from  fiction 
and  make  constructive  choices. 

4.  Look  at  alternative  courses  of  action: 
Make  a  list  together  of  all  the  possible 
choices  presented  by  the  situation  at  hand. 
Write  down  everything  either  of  you  think 
of.  even  if  It  seems  silly  or  unacceptable. 
The  process  of  elimination  will  follow.  At 
this  stage,  however,  it  is  important  to  in- 
clude every  idea. 

5.  Examine  the  likely  consequences:  Ask 
the  question.  "What  are  the  expected  conse- 
quences of  a  given  decision?"  Then  compile 
a  list  of  the  pros  and  cons.  The  pros,  for  ex- 
ample, might  include  friends'  approval, 
having  fun.  feeling  grown-up  or  appearing 
independent.  It  is  Important  to  acknowledge 
what  a  young  person  might  enjoy  about  the 
behavior,  even  though  some  of  the  supposed 
pros  may  not  be  desirable — or  acceptable— 
by  others'  standards  at  any  age. 

6.  Discuss  feelings,  beliefs  and  moral  con- 
siderations: After  you  have  looked  at  the 
pros  and  cons  of  a  decision,  encourage  an 
examination  of  feelings,  values,  beliefs.  This 
might  be  done  by  sharing  your  own  feelings 
and  t>eliefs.  along  with  your  thoughts  when 
you  made  a  somewhat  similar  decision. 
What  have  been  your  feelings  when  you 
faced  such  choices— and  why?  Discuss  them. 

Your  honesty  can  be  powerful.  Perhaps 
you  regret  a  decison  you  once  made.  Ignor- 
ing your  own  beliefs  or  instincts  In  order  to 
feel  more  accepted,  to  go  along  with  the 
crowd.  How  did  you  end  up  feeling— and 
why? 

Discuss  family  values  and  moral  consider- 
ations. What  experiences  have  you  had  or 
heard  about,  what  values  do  you  believe  this 
violates  or  promotes— and  why? 

Remember  that  this  technique  may  back- 
fire if  you  preach.  This  approach  is  designed 
to  help  youth  explore  and  develop  their  own 
values  and  morals,  to  be  honest  with  them- 
selves about  how  they  really  feel.  Respect 
their  feelings  by  encouraging  open  and 
honest  examination.  Try  not  to  condemn 
them  or  their  feelings.  To  do  so  encourages 
resistance  to  you  and  your  values. 

7.  Discuss  what  our  society  considers  ac- 
ceptable behavior:  Young  teens  are  well  ac- 
quainted with  their  own  peer  group  stand- 
ards. They  may  not  be  so  familiar  with 
those  of  society  as  a  whole  and  are  likely  to 
dismiss  what  they  perceive  as  society's  prin- 
ciples as  arbitrary  or  old-fashioned. 

As  a  representative  of  adult  society,  you 
can  outline  what  is  expected  of  Its  members, 
for  example,  responsibility  for  debts  and 
other  financial  obligations,  consideration  of 
others,  responsibility  for  one's  own  actions. 
At  this  point,  you  might  discuss  legal  re- 
strictions, to  show  that  society  holds  some 
beliefs  so  strongly  It  is  willing  to  use  various 
sanctions  to  enforce  them. 

8.  Decide  on  the  best  possible  course  of 
action:  Having  discussed  all  of  the  relevant 
facts,  the  various  alternatives,  the  conse- 
quences of  each  of  the  possible  choices  and 
everyone's  feelings  and  beliefs,  you  and 
your  youngster  are  now  ready  to  make  a  de- 
cision. And  keep  in  mind  this  may  involve 
compromise. 


A  voice  and  a  choice. 

Thtite  suggestions  are  designed  to  guide 
you  in  helping  your  adolescent  develop 
sound  decision-making  skills.  They  are  not 
meant  to  be  used  in  their  entirety  In  all  situ- 
ations. Their  application  is  up  to  you. 

The  responsible  decision-making  goal  is  to 
give  youngsters  a  voice  and— when  appropri- 
ate—a choice.  In  matters  that  affect  them. 
The  primary  purpose  of  this  booklet  is  to 
help  you  in  directing  the  participation  of 
your  children  In  those  matters  which  affect 
their  lives. 

PART  3— HOMZWORK  FOR  YOU  BOTH 

The  preceding  sections  have  offered  some 
insights  Into  the  adolescent  world  and  have 
provided  concrete  guildelines  for  (1)  Improv- 
ing communications  between  parents  and 
adolescents  and  (2)  helping  parents  help 
their  children  develop  decision-making 
skills.  Thit  third  and  final  section  contains 
parents  and  youth  questionnaires  and  some 
exercises  to  help  you  establish  more  open 
communication  with  your  young  teenagers 
to  gtiide  them  toward  responsible  decision 
making. 

Parents  and  vouth  Questionnaires 
In  the  back  of  this  booklet  are  two  ques- 
tionnaires. These— and  some  of  the  exer- 
cises that  follow- may  seem  a  bit  unusual 
However,  trying  something  out  of  the  ordi- 
nary can  often  help  to  see  a  situation  in  a 
new  and  different  light. 

The  questionnaires  should  be  separated 
and  answered  Independently  by  each  of  you. 
It  Is  Important  that  you  neither  discuss  the 
questions  nor  compare  your  answers  until 
both  are  through. 

Please  do  not  read  further  until  both  have 
answered  all  the  questions. 

Scorecard  for  Parent  and  Youth 
Questionnaires 
v  +  "  means  parent  and  child  a^nee  and 
are  satisfiad.    "-"  means  they  agree  but  are 
not  satisfiad.  "0"  means  they  disagree. 

Now  you  are  ready  to  compare  answers. 
Place  the  completed  questionnaires  side  by 
side.  With  the  chart  above,  look  for  three 
things: 

1.  When  your  answers  agree  and  you  are 
both  happy  with  the  situation,  mark  a  plus 
sign  (-t-)  In  the  code  column  on  the  chart. 
Example:  II  you  both  agree,  on  question  3, 
that  permission  is  usually  granted  because 
of  parental  trust,  write  "  +  "  in  the  code 
column. 

2.  Some  of  your  answers  may  agree  but 
neither  of  you  is  happy  about  the  situation. 
Enter  a  minus  sign  (-)  in  the  code  column. 
Example:  You  both  agree,  on  question  3, 
that  the  parent  usually  questions  the  child. 
The  parent  would  rather  be  trusted,  the 
teenager  would  rather  be  trusted.  So  you 
enter  "-"  in  the  code  column. 

3.  Your  answers  do  not  agree.  Mark  these 
questions  with  a  zero  (0). 

What  does  the  completed  chart  mean? 
The  question  you  labeled  "  +  "  point  to  areas 
of  your  relationship  that  are  strong.  BuHd 
from  these  strengths. 

The  questions  labeled  "-"  indicate  prob- 
lems you  are  both  aware  of  but  would  like 
to  improve.  That  you  are  aware  of  a  need 
for  change  is  an  advantage.  You  can  concen- 
trate on  po$sible  solutions. 

The  questions  labeled  "0"  may  be  the 
toughtest  to  resolve,  because  the  two  of  you 
do  not  agree  on  the  problem.  Depending  on 
the  question  and  on  your  answers,  try  to 
decide  how  important  each  is  and  discuss 
some  compromise  solutions.  If  differences 
are  significant  or  If  you  have  difficulties. 


consider  seeking  the  advice  of  someone  you 
both  trust. 

Ready,  set,  go! 
It  has  been  said  a  journey  of  a  thousand 
miles  begins  with  a  single  step.  And  that 
first  step  is  often  the  hardest.  The  question- 
naires were  your  first  step.  You  have  taken 
a  close  look  at  how  you  are  communicating 
now.  And  you  have  given  some  thought  to 
how  you  want  your  communications  to  Im- 
prove. The  following  exercises— a  sort  of 
"homework"  for  parent  and  child— will  help 
you  to  continue  the  journey  toward  Improv- 
ing your  relationship. 

Option  1:  Structured  Discussions 
Good  communication  begins  with  looking 
each  other  in  the  eye  and  saying  what  Is  on 
your  minds.  Perhaps  you  and  your  young- 
ster have  no  trouble  with  that.  But  you  may 
have  found  it  hard  staying  on  the  subject. 
Your  discussions  sometimes  ramble,  which 
can  lead  to  confusion  and  frustration. 

If  so,  try  using  the  questions  below  for 
structured  discussions,  keeping  some  special 
"rules"  In  mind: 

1.  Be  direct  and  honest.  Try  not  to  dwell 
on  past  mistakes.  Be  respectful  of  each 
other. 

2.  Listen.  If  the  parent  is  talking,  the 
young  person  should  be  trying  to  follow  the 
parent's  argument  and  weighing  the  points 
made,  and  vice  versa.  This  exercise  may 
seem  to  encourage  talking.  But  actually  it 
requires  listening. 

3.  Try  not  to  Interrupt.  Don't  think  of 
your  next  comments  while  the  other  Is  talk- 
ing. Ask  questions  of  one  another  to  clarify 
the  points  made.  Work  with  each  other  to 
get  to  the  twttom  of  each  situation  you've 
chosen. 

Now  read  through  these  questions  and  to- 
gether select  three  for  discussion.  Spend 
just  five  minutes  talking  about  each.  Con- 
fine yourself  to  answering  these  questions. 
If  you  have  followed  the  "rules"  you 
shouldn't  stray  from  the  subject. 

1.  What  Is  the  most  Important  thing  In 
the  life  of  each  of  us  now? 

2.  What  Is  one  of  the  dreams  of  each  of  us 
for  10  years  from  now? 

3.  When  we  were  last  upset  with  each 
other,  how  did  we  resolve  our  differences? 
Would  we  like  to  do  it  the  same  way  the 
next  time  we  disagree?  If  not,  what  would 
we  like  to  change? 

4.  When  we  do  things  as  a  family— visit 
grandparents,  worships,  go  on  vacations- 
how  do  we  make  the  decisions  about  when 
to  go,  where  to  go,  who  Is  going? 

5.  How  do  we  make  decisions  about  things 
like  clothing  and  hair  styles,  smoking  and 
drinking— individually  or  together?  Whose 
opinions  are  Important? 

6.  How  can  we  assure  the  personal  privacy 
each  family  member  needs? 

7.  Do  we  farily  frequently  give  each  other 
the  benefit  of  the  doubt?  Can  we  think  of 
an  example  when  one  of  us  did  not  and  how 
the  situation  might  have  been  improved? 

Option  2:  Role  Reversal 
Perhaps  you  have  no  trouble  looking  each 
other  in  the  eye.  And  you  have  no  trouble 
sticking  to  the  subject.  But.  still,  you  can't 
seem  to  resolve  your  problems. 

This  option  works  well  for  some.  It  is 
called  "role  reversal"  because  the  parent 
takes  the  part  of  the  adolescent  and  vice 
versa.  This  exercise  helps  both  to  empathize 
and  to  listen  more  effectively  to  one  an- 
other. 

Below  are  the  beginnings  of  several  sto- 
ries. Each  sets  the  stage  for  you  to  finish 
acting  out  the  situation. 


Remember  You  are  to  play  the  part  of 
the  child.  Your  teenager  is  to  play  the  part 
of  the  parent.  Play  your  parts  not  as  a 
comedy  but  as  a  drama.  Stick  to  the  same 
basic  gudelines  described  In  Option  I: 

1.  Be  direct  and  honest. 

2.  Do  not  dwell  on  past  mistakes. 

3.  Be  respectful  of  each  other. 

The  first  story:  As  soon  as  Bob  gets  home, 
after  a  difficult  day  at  work,  his  14-year-old 
daughter  Susan  asks  If  she  can  spend  the 
weekend  with  her  best  friend.  Judy,  at  the 
beach. .  .  . 

The  second  story:  Janet  notices  that  her 
dresser  drawer  is  open  and  that  someone 
has  apparently  been  reading  her  diary. 
Later,  Janet's  mother  mentions  something 
she  could  have  learned  only  from  reading 
the  diary. .  .  . 

The  third  story:  Tom  has  been  told  to  stop 
spending  time  with  his  friend  Jack.  Jack 
was  recently  suspended  from  school  for 
fighting,  the  first  time  he  ever  had  been  In 
trouble.  This  weekend,  Tom  had  planned  to 
attend  a  concert  with  Jack.  He  still  wants 
to. .  .  . 

The  fourth  story:  Jim's  mother  works  and 
Is  not  at  home  during  the  day.  Jim  called 
her  at  work,  but  she  said  she  was  unable  to 
talk  at  the  moment,  and  then  forgot  to  call 
him  back.  When  she  gets  home,  Jim  doesn't 
want  to  talk  about  it. .  .  . 

Option  3:  Letters 

Some  people  understandably  have  diffi- 
culty expressing  themselves  face  to  face.  It's 
not  always  easy  to  look  someone  straight  in 
the  eye  and  say  what  you  really  think— that 
you  love  him,  for  example,  or  that  you  wish 
she  would  leave  you  alone,  or  that  you  are 
sorry  about  something  you  said. 

Try  writing  letters  to  each  other.  Write  as 
If  you  haven't  seen  each  other  for  several 
months.  Make  the  letters  as  long  as  you 
wish.  This  approach  can  help  you  learn  to 
express  your  feelings  to  one  another. 

If  It  helps,  you  could  (1)  write  as  If  your 
are  talking  about  someone  else,  or  (2)  pre- 
tend you  are  writing  to  a  best  friend. 

If  you  have  a  hard  time  getting  started,  go 
back  to  the  questionnaire  and  select  a  ques- 
tion that  you  marked  '-i-"  or  "-".  A  '0" 
would  be  too  complex  to  start  with. 

In  any  case,  follow  the  rules  that  we  have 
used  before: 

1.  Be  honoest  and  direct.  Don't  beat 
around  the  bush  or  you're  likely  to  cause 
confusion. 

2.  Don't  dredge  up  a  lot  of  ancient  history. 
You  may  need  to  point  to  past  problems. 
But  dont'  dwell  on  them.  No  one  likes  to  be 
reminded  of  mistakes. 

3.  Be  respectful.  Both  of  you  are  people. 
The  biggest  differences  Is  that  one  of  you  is 
older. 

Practice  makes  perfect! 

Adolescence  is  a  time  of  growth  and  devel- 
opment, a  time  to  sort  out  and  begin  to  deal 
with  the  complexities  of  adult  life.  Young 
people  must  adjust  to  radical  changes  in 
their  bodies,  outgrow  childhood  emotions 
and  begin  to  take  on  adult  responsibilities. 
Moreover,  it  is  a  time  when  most  young 
people  make  decisions  about  the  direction 
their  lives  will  take;  when  they  examine  for 
the  first  time  the  religious,  ethical  and  po- 
litical values  of  their  families  and  society; 
when  they  choose  vocational  goals  and  un- 
dertake the  educational  and  training  neces- 
sary to  achieve  these  goals. 

The  ability  to  make  choices  rationally  and 
responsibly  is  neither  Inborn  nor  easily  ac- 
quired. Young  people  need  help  and  prac- 
tice in  learning  to  make  the  decisions  that 
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affect  their  lives.  We  hope  that  this  booklet 
has  provided  you  with  some  guidelines  for 
helping  your  young  teenager  lay  the 
groundwork  for  responsible  adulthood. 


SENATOR  ROBERT  T.  STAFFORD 

Mr.  COCHRAN.  Mr.  President,  one 
of  the  most  respected  and  best  liked 
Members  of  the  Senate.  Robert  T. 
STArroRD,  is  retiring  this  year. 

I  first  met  Senator  Stafford  when  I 
was  serving  in  the  other  body  and  was 
invited  to  join  a  House  Republican 
group  known  simply  as  SOS.  That  was 
In  1975.  the  first  year  of  my  second 
term  In  the  House. 

Our  group  met,  and  still  does,  every 
Tuesday  afternoon  at  5  p.m.  to  talk 
about  legislative  issues  and  politics. 

Senator  Stafford  was  selected  for 
membership  when  he  was  a  Member 
of  the  House,  and  he  attended  meet- 
ings occasionally  after  he  moved  to 
the  Senate. 

I  was  Impressed  from  the  beginning 
with  his  genuine  and  friendly  manner. 
You  knew  right  away  that  he  was 
someone  you  could  trust. 

His  ability  to  tell  good  stories  is  well 
known  in  the  Senate.  He  knows  many 
Jokes  and  funny  stories,  most  of  which 
are  set  in  the  State  of  Vermont. 

He  has  enjoyed  a  distinguished 
career  in  public  service.  He  served  in 
almost  every  high  office  there  Is  In  the 
State  government  of  Vermont.  After 
serving  as  Governor  of  Vermont,  he 
was  sent  to  Washington  to  represent 
his  State  in  the  U.S.  House  of  Repre- 
sentatives. His  excellent  service  was 
rewarded  by  his  election  to  the  Senate 
where  he  has  served  with  distinction 
since  September  16.  1971. 

I  have  observed  from  close  range  his 
work  on  the  Labor  and  Human  Re- 
sources Committee  during  the  last  2 
years.  He  cares  very  deeply  about  edu- 
cation and  the  issues  involving  those 
who  are  handicapped. 

He  has  pushed  successfully  for  Fed- 
eral assistance  to  States  and  localities 
for  education  programs.  This  year 
President  Reagan  signed  the  elemen- 
tary and  secondary  education  bill  that 
bears  Senator  Stafford's  name.  It  was 
named  for  him  to  illustrate  his  pre- 
eminence in  this  area  of  legislative  in- 
terest. 

This  year  we  also  changed  the  name 
of  the  Guarantee  Student  Loan  Pro- 
gram to  the  Stafford  Student  Loan 
Program.  These  acts  of  Congress  con- 
firm the  impact  that  Senator  Staf- 
ford has  made  during  his  service  in 
the  Senate  on  the  programs  that  make 
the  education  experience  available  to 
so  many  Americans. 

Another  area  of  concern  that  has 
been  high  on  Senator  Stafford's  list 
of  priorities  is  the  environment.  The 
Senate  recognized  the  importance  of 
his  Influence  when  it  approved  the 
printing  of  his  speeches  on  this  sub- 
ject as  a  Senate  document.  As  chair- 
man of  the  Committee  on  Environ- 


ment and  Public  Works  for  8  years,  he 
has  been  the  leading  authority  in  the 
Senate  on  issues  affecting  the  environ- 
ment. 

Mr.  President,  the  Senate,  and  this 
Senator  in  particular,  is  going  to  miss 
Senator  Stafford  very  much.  He  is  an 
esteemed  friend  and  colleague.  Elvery- 
one  who  knows  him  and  who  has 
served  with  him  has  the  greatest  re- 
spect for  him. 

I  wish  for  him  many  years  of  good 
health  and  happiness. 


FRED  C.  BRAMLAGE 

Mr.  DOLE.  Mr.  President,  a  great 
Kansan  and  humanitarian  will  be  hon- 
ored next  Monday  when  Fred  C. 
Bramlage  of  Junction  City  is  awarded 
the  Gen.  Creighton  W.  Abrams  Medal 
by  the  Association  of  the  United 
States  Army.  He  has  set  an  example 
for  Americans  across  the  Nation. 

Kansas  has  honored  his  more  than 
60  years  dedicated  to  helping  others.  I 
commend  the  AUSA  for  giving  this 
man  with  a  big  heart  and  a  kind  word 
the  national  honor  he  deserves. 

AMZRICAN  BATTIX  M OiraMENTS  COMMISSIONER 

As  a  member  of  the  American  Battle 
Monuments  Conunlsslon  under  three 
Presidents.  Fred  and  and  his  col- 
leagues were  responsible  for  the 
design,  construction,  and  maintenance 
of  memorials  at  home  and  military 
cemeteries  abroad.  Thanks  to  this 
dedicated  group,  relatives  have  help 
and  guidance  in  visiting  the  gravesites 
of  loved  ones  at  cemeteries  through- 
out the  world.  In  fact,  he  has  contin- 
ued to  give  his  time  and  efforts  to  the 
Commission  well  beyond  his  term  of 
service. 

CIVILIAJf  AIDE  TO  THE  SECRETARY  OP  THE  ARMY 

In  Kansas.  Fred  is  the  Army's  man— 
an  advocate  for  Fort  Riley,  for  the 
First  Infantry  Division,  and  for  na- 
tionwide programs  that  impact  offi- 
cers and  enlisted  men.  In  1981.  Fred 
was  appointed  to  a  post  he  held  unof- 
ficially long  before— civilian  aide  to 
Secretary  of  the  Army.  He  serves  as  li- 
aison between  the  Army  and  the  citi- 
zens of  Kansas,  responsible  for  seeing 
to  the  needs  of  the  Army  and  keeping 
strong  ties  with  the  State  and  nearby 
communities. 

There  is  no  more  meaningful  spokes- 
man for  the  U.S.  Army  than  Fred 
Bramlage.  In  1965.  Fort  Riley's  First 
Infantry  Division  was  dispatched  to 
Vietnam.  As  the  soldiers  returned 
from  overseas,  there  was  talk  of  as- 
signing the  division  elsewhere.  Howev- 
er. Fred  Insisted  that  Fort  Riley  con- 
tinue to  \x  the  home  of  the  First  Divi- 
sion. As  a  Junior  Senator,  I  clearly  re- 
member standing  beside  Secretary  of 
Defense  Melvin  Laird  on  that  bright 
sununer  day  in  1970  during  the  cere- 
mony celebrating  the  return  of  the 
colors  of  the  First  Division. 


HOIIORARY  VICE  PRESIDEHT.  SOCIETY  OP  THE 
FIRST  DIVISION 

Standing  here  in  Washington  adja- 
cent to  the  White  House  is  the  First 
Division  Memorial  marked  by  a  statue 
of  a  golden  eagle  which  honors  sol- 
diers In  World  War  I  and  World  War 
II.  Fred  Bramlage  insisted  on  expand- 
ing that  monument  to  include  those 
who  served  in  Vietnam.  His  efforts 
prevailed.  The  Society  of  the  First  Di- 
vision recognized  his  dedication  by 
naming  him  honorary  vice  president. 

INTERPRENCUR  AND  MAN  OP  IDEAS 

Fred  Bramlage  is  a  man  of  ideas  and 
a  man  of  action.  To  know  him  is  to  un- 
derstand the  drive  behind  all  that  he 
has  done  for  the  Army  which  is  re- 
flected in  his  long,  successful  business 
career  and  personal  life. 

As  a  young  man  studying  at  Kansas 
State  University  in  nearby  Manhattan. 
KS,  he  owned  and  operated  a  service 
station  in  his  hometown  of  Junction 
City.  After  time  out  for  a  stint  in  the 
U.S.  Navy,  he  spent  the  next  60  years 
parlaying  that  venture  into  businesses 
as  vast  as  distributorships,  real  estate 
investment  and  development,  manu- 
facturing, and  banking. 

To  know  Fred  is  to  find  that  he  is 
quiet  but  forceful,  realistic  but  perse- 
verant.  Above  all.  he  has  been  de- 
scribed correctly  by  his  friends  sind  as- 
sociates as  selfless.  Fred  watches  care- 
fully over  the  soldier's  family  with  a 
crisis,  over  the  conununity  that  needs 
a  new  facility,  and  over  the  candidate 
for  office  that  needs  a  boost.  He  cares 
and  he  responds.  He  has  set  an  exam- 
ple for  us. 

1988.  A  YEAR  OP  HONORS 

Fred  Bramlage  was  named  1988 
Kansan  of  the  Year  by  the  Native 
Sons  and  Daughters  in  January.  In 
February,  honors  were  bestowed 
during  a  special  ceremonial  at  Fort 
Riley  by  the  National  Guard,  the  Re- 
serves, and  active  duty  military.  Two 
weelis  ago.  Kansas  State  University 
dedicated  the  Fred  Bramlage  Coliseum 
after  naming  him  recipient  of  the 
Alumni  Medallion  Award,  last  year. 

The  senior  Senator  from  Kansas  sa- 
lutes Fred  Bramlage  as  he  is  awarded 
the  Gen.  Creighton  W.  Abrams  Medal 
by  the  Association  of  the  United 
States  Army  on  Monday.  October  17. 
1988.  On  behalf  of  the  State  of  Kansas 
and  the  Nation.  I  extend  warm  con- 
gratulations to  our  friend  and  com- 
rade. He  has  our  thanks,  our  respect, 
and  our  admiration. 


TRIBUTE  TO  MARY  CONKLIN 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  very  valuable 
member  of  my  staff.  Mary  Conklln 
will  be  leaving  my  office  at  the  end  of 
this  session  to  become  director  of  gov- 
ernment affairs  for  the  Family  Re- 
source Coalition  and  their  new  organi- 
zation. Parent  Action. 


Mary  began  work  for  me  8  years  ago 
as  a  legislative  correspondent,  after 
working  for  my  colleague.  Senator 
Levin,  in  his  Warrea  MI.  office.  She 
became  my  first  press  assistant  In 
1981— we  called  her  cubby  for  her  de- 
termination. Since  then,  she  has 
headed  up  my  entire  correspondence 
operation  which  is  no  small  task. 
Many  of  the  9  million  people  Uviiig  In 
Michigan  write,  and  write  frequently, 
to  let  us  know  about  the  problems 
they  face  and  their  ideas  about  how 
the  Government  should  be  run. 

Originally  from  Tecumseh,  MI. 
Mary  comes  from  a  large  family  with  a 
long  history  of  Involvement  in  Michi- 
gan Democratic  politics.  She  knows 
our  State  well  and  understands  the 
mainstream  of  thought  in  our  State 
like  very  few  others.  She  cares  very 
deeply  about  the  people  of  Michigan, 
and  that  care  has  always  come 
through  in  her  work. 

Mary  became  deeply  involved  in 
child  care  issues  in  1982  while  waiting 
for  the  birth  of  what  would  be  the 
first  of  two  daughters.  She  recognized 
that  she  and  her  husband  Jim  Callow, 
who  worked  for  Senator  Levin  at  the 
time,  were  not  the  only  parents  strug- 
gling to  find  good,  safe  care  for  their 
children.  Due  in  large  part  to  her  de- 
termined efforts,  the  Senate  Employee 
Child  Care  Center,  a  completely  self- 
sustaining  facility,  was  established  in 
1983.  Mary  has  worked  hard  to  keep 
the  model  center  going,  and  served  as 
a  director  and  president.  Her  work  has 
paid  off.  Today,  over  55  children  are 
enrolled  In  the  center,  and  more  than 
80  children  are  on  the  waiting  list— a 
testament  to  vision  of  what  was 
needed  atid  her  ability  to  get  the  Job 
done. 

I  might  relay  one  anecdote  that  re- 
veals how  Mary  always  gives  100  per- 
cent to  whatever  project  she  under- 
takes. One  fall,  she  actually  cracked 
her  ribs  playing  in  a  friendly  touch 
football  game  between  my  staff  and 
Senator  Levin's  staff. 

Mary's  service  in  my  office  has  truly 
been  invaluable  to  me.  She  has  been  a 
tireless  worker,  able  to  accomplish  a 
great  deal  under  pressure  at  short 
notice.  I  know  she  will  do  well  in  her 
new  endeavor.  People  like  Mary  Conk- 
lln do  not  come  along  every  day.  She 
will  be  missed. 
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STATEMENT  OP  APPRECIATION 
FOR  STAFF  WORK  ON  CHIL- 
DREN AND  FAMILY  LEGISLA- 
TION 

Mr.  DODD.  Mr.  President,  last 
Friday  the  Senate  completed  9  days  of 
debate  on  a  children  and  families 
package  which  Included  the  Parental 
and  Medical  Leave  Act  and  the  Act  for 
Better  Child  Care  Services.  While  pro- 
ponents of  these  measures  were 
unable  to  prevail  on  the  floor  of  the 
Senate  this  year,  I  would  like  to  recog- 


nize and  pay  tribute  to  the  many  staff 
members  and  organizations  who  gave 
their  all  to  make  this  Nation  a  better 
place  for  working  men  and  women  and 
their  families.  Thanks  to  the  hard 
work  of  this  dedicated  group  of  indi- 
viduals, we  were  able  to  bring  to  the 
floor  legislation  which  many  had  given 
up  for  dead  just  a  few  short  months 
ago.  And  with  their  continued  work 
and  commitment,  I  have  no  doubt  that 
by  the  end  of  the  101st  Congress,  we 
will  put  In  place  child  care  and  paren- 
tal leave  statutes  which  will  benefit 
millions  of  American  families  through- 
out the  Nation. 

For  too  many  months,  Mr.  Presi- 
dent, the  accepted  widsom  in  this  town 
on  the  parental  leave  and  child  care 
bills  was  that  they  were  good  ideas 
whose  time  had  not  yet  come.  We 
could  make  speeches  about  the  needs 
of  families,  and  maybe  we  could  hold  a 
few  hearings  and  Introduce  some  bills, 
but  we  really  weren't  ready  to  move 
ahead  on  legislation.  I  think  we  proved 
that  notion  wrong  last  week.  We  were 
ready:  With  literally  an  army  of  sup- 
porters in  civic,  religious,  professional, 
labor,  and  advocacy  groups  across  the 
country;  with  volumes  of  data  but- 
tressing the  arguments  for  both  meas- 
ures; with  extensive  hearing  testimo- 
ny, and  comparative  studies  on  leave 
and  child  care  situations  In  other 
countries,  and  fact  sheets  and  charts 
and  summaries;  with  scores  of  brief- 
ings and  discussions  with  my  col- 
leagues and  their  staffs  on  every  facet 
of  these  bills  over  the  course  of  several 
months. 

Marshaling  these  forces  and  these 
arguments  was  a  monumental  task. 
And  the  central  responsibility  for  car- 
rying us  to  the  point  we  reached  last 
week— the  very  threshold  of  landmark 
congressional  action  on  issues  critical 
to  America's  children  and  working  par- 
ents—was borne  by  the  dedicated  staff 
of  the  Subcommittee  on  Children, 
Families.  Drugs  and  Alcoholism,  which 
I  am  honored  to  chair.  This  body  and 
this  particular  Senator  have  been  well 
served  by  the  subcommittee  staff,  a 
uniquely  talented  group.  I  want  to 
commend  and  express  my  gratitude  to 
the  tireless  yet  always  thoughtful  and 
diplomatic  staff  director  Rich  Tarplin. 
dedicated  professional  staff  members 
Jackie  Ruff  and  Ruth  Gordner,  and 
staff  assistant  Angela  Manuel.  I  also 
must  commend  the  very  able  Marsha 
Renwanz,  my  former  staff  director. 
They  have  made  a  difference  here.  I 
hope  their  energy  and  their  ideas  will 
continue  to  be  of  service  to  our  Nation. 
I  would  also  like  to  extend  a  special 
note  of  thanks  to  Tom  Rollins,  the 
staff  director  of  the  Senate  Labor 
Committee,  whose  political  acumen 
and  never-say-dle  attitude  helped  to 
guide  this  legislation  through  commit- 
tee and  onto  the  Senate  floor.  Sarah 
Von  Der  Llppe  and  Shirley  Sagawa, 
also  members  of  the  Labor  Committee 


staff,  worked  closely  with  my  staff  and 
were  of  tremendous  help  in  read3rlng 
these  measures  for  floor  debate.  Final- 
ly, Mike  Epstein,  the  committee's  par- 
liamentary specialist,  gave  us  much 
needed  advice  and  counsel  on  the  Sen- 
ate's complex  rules  and  procedures 
once  these  measures  were  brought 
before  this  body  2  weeks  ago. 

Mr.  President,  all  of  us  know  that 
whatever  the  bill  or  resolution,  none 
of  the  Senate's  business  would  get 
done  without  the  hard  work  and  dedi- 
cation of  the  Democratic  floor  staff 
and  the  staff  of  the  Democratic  Policy 
Committee.  I  would  like  to  thank  In 
particular  Charles  Kinney.  Marty 
Paone,  and  BUI  Norton,  the  Democrat- 
ic floor  staff,  for  their  guidance  and 
good  humor  during  the  long  hours  of 
debate  on  this  children  and  families 
package.  Tom  Sllter  and  Sally  Mer- 
nissl  of  the  Democratic  Policy  Com- 
mittee, were  also  extremely  helpful  to 
me  and  my  staff  on  scheduling  mat- 
ters and  coordination  with  other 
Democratic  offices. 

Over  the  last  several  months,  as  we 
worked  to  craft  a  bipartisan  child  care 
bill  to  bring  before  the  Senate.  I  also 
had  the  chance  to  work  with  other 
staff  of  other  Senators;  Senators  who 
should  be  proud  to  have  these  people 
representing  them  to  other  offices  and 
to  the  outside  world.  In  particular.  I 
would  like  to  thank  the  fine  staff  of 
Senator  Hatch— Kris  Iverson,  Abby 
Kuzma.  and  Wendy  Hlgginbotham— 
for  their  tireless  efforts  In  negotiating 
a  truely  bipartisan  child  care  initiative 
of  which  Senator  Hatch  and  I  are  very 
proud.  Trudy  Vincent  of  Senator  Mi- 
KULSKi's  staff  was  also  a  key  player  In 
the  discussions  which  ultimately  pro- 
duced this  bill.  Finally,  I  would  like  to 
thank  Susanne  Martinez  from  Senator 
Cranston's  office  and  Michelle  Dally 
of  Senator  Chafee's  staff  for  2  years 
of  hard  work  on  the  ABC  child  care 
bin  which  formed  the  basis  for  these 
bipartisan  discussions. 

Mr.  President,  this  children  and 
families  package  would  never  have 
been  before  the  Senate  were  it  not  for 
the  200-odd  groups  and  organizations 
supporting  both  the  parental  leave 
and  child  care  legislation.  These  are 
the  people  who  work  In  the  trenches— 
the  people  who  are  up  here  on  Capitol 
HUl  everyday,  in  meetings,  on  the  tele- 
phone, and  right  here  off  the  Senate 
floor.  And  Mr.  President,  they  are  not 
here  for  the  money,  for  the  power,  or 
the  personal  recognition.  They  are 
here  because  they  believe  in  what  they 
are  doing- helping  to  make  life  better 
for  American  families  and  their  chil- 
dren. These  organizations  are  too  nu- 
merous to  mention.  To  name  a  few 
would  only  serve  to  minimize  the  con- 
tribution of  the  others.  But  they  know 
who  they  are;  I  know  who  they  are. 
And  they  have  my  deepest  gratitude 
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and  appreciation  for  all  of  the  work 
they  have  done  over  the  past  2  years. 


UROINO    THE    REPEAL    OP    THE 

UNITED  NATIONS  RESOLUTION 

EQUATING  ZIONISM  AND 

RACISM 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  note  a  column  in  yester- 
day's New  York  Post  by  Editorial 
Editor  EMc  Breindel.  In  the  column. 
Breindel  argues  the  United  Nations 
must  act  now  to  repeal  its  infamous 
resolution  declaring  Zionism  to  be  a 
form  of  racism  and  racial  discrimina- 
tion. 

That  resolution's  passage  on  Novem- 
ber 10.  1975.  was  an  epiphany  as  to  the 
true  nature  of  the  totalitarian  assault 
on  democratic  institutions.  The  event 
was  the  culmination  of  a  campaign 
that  had  begun  4  years  earlier  in  a 
two-part  article  in  Pravda.  The  article 
equated  Zionists  with  the  Nazis.  As  big 
a  lie  as  could  be  told  was  told:  and  as 
Goebbels  had  forecast,  if  a  lie  is  big 
enough,  some  will  believe  it.  Indeed, 
on  that  day.  a  majority— not  large,  but 
a  sufficient  majority— of  members  of 
the  United  Nations  did  in  fact  vote  to 
endorse  that  calumny. 

I  was  the  U.S.  Permanent  Repre- 
sentative to  the  United  Nations  when 
that  resolution  was  passed.  At  that 
time.  I  rose  and  said: 

The  terrible  lie  that  has  been  told  here 
today  will  have  terrible  consequences  *  •  •. 
People  [will]  begin  to  say.  indeed  they  have 
already  begun  to  say.  that  the  United  Na- 
tions is  a  place  where  lies  are  told. 

Passage  of  that  resolution  almost 
killed  the  United  Nations.  Luckily,  it 
was  not  a  death  blow.  But  it  was  close. 

Now.  the  United  Nations  is  ga.ning 
respect  in  the  world.  It  is  ascendant. 
But  as  Breindel  notes,  that  ascent 
cannot  be  complete  while  the  Resolu- 
tion 3379  (XXX).  equating  Zionism 
with  racism,  is  on  the  books. 

Two  years  ago  this  month.  President 
Chaim  Herzog  of  Israel  paid  a  state 
visit  to  Australia.  On  the  occasion  of 
that  visit,  the  Australian  House  and 
Senate  unanimously  adopted  a  resolu- 
tion calling  on  the  Australian  Govern- 
ment to  work  for  the  repeal  of  Resolu- 
tion 3379  (XXX). 

Doing  so  was  most  appropriate. 
President  Herzog  had  been  the  Israeli 
Permanent  Representative  to  the 
United  Nations  when  the  original  reso- 
lution had  been  passed.  He  stood  up 
and  spoke  with  the  utmost  brilliance 
in  denunciation  of  the  act.  calling  at- 
tention to  the  fact  that  that  date,  No- 
vember 10.  was  the  very  same  day  of 
Kristallnacht  in  Nazi  Germany:  the 
occasion  when  anti-Semitism  broke 
out  into  the  streets  in  the  form  of 
sanctioned  public  violence.  On  that 
day  50  years  ago.  the  horrors  of  the 
Holocaust  commenced  their  movement 
toward  the  death  camps. 


A  year  ago.  President  Herzog  visited 
the  United  States.  In  preparation  for 
that  visit.  I  introduced  a  resolution 
identical  to  the  one  passed  by  the  Aus- 
tralians a  year  before. 

That  resolution.  Senate  Joint  Reso- 
lution 205.  read  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled. 

That  the  Congress  hereby— 

(1)  declares  that  United  Nations  General 
Assembly  Resolution  3379  (XXX).  which 
equates  Zionism  with  racism— 

(A)  has  been  unhelpful  in  the  context  of 
the  search  for  a  settlement  in  the  Middle 
East: 

(B)  is  inconsistent  with  the  Charter  of  the 
United  Nations: 

(C)  remains  unacceptable  as  a  misrepre- 
sentation of  Zionism:  and 

(D)  has  served  to  escalate  religious  ani- 
mosity and  Incite  antl-SemltIsm;  and 

(2)  recommends  that  the  United  States 
(3ovemment  should  lend  support  to  efforts 
to  overturn  Resolution  3379  (XXX)  in  the 
United  Nations. 

The  Senate  unanimously  passed  the 
"Australian  Resolution"  on  October 
23.  1987— a  year  to  the  day  after  the 
Austrialian  action.  The  House  passed 
it  November  9. 

On  November  10.  resident  President 
Herzog  addressed  a  joint  meeting  of 
Congress.  He  then  noted  that  during 
consideration  of  Resolution  3379 
(XXX).  "The  world  had  divided  itself 
into  good  and  bad.  decent  and  vile, 
human  and  debased."  He  was.  and  is, 
right. 

Breindel  is  right,  too.  The  resolution 
equating  Zionism  and  racism  repre- 
sents a  great  obstacle  to  the  United 
Nations'  ascent  in  the  world.  It  hurt 
the  organization  far  more  than  it  hurt 
its  intended  target,  Israel.  It  should 
and  must  be  repealed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  column  by  Mr.  Breindel. 
as  well  as  the  full  text  of  President 
Herzog's  speech,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Post.  Oct.  13.  19881 

UN  Should  C?i.zansc  Zionism  Blot 

(By  Eric  Breindel) 

It's  plain  we  are  in  a  season  of  good  feel- 
ing with  regard  to  the  UN.  On  the  eve  of 
President  Reagan's  final  visit  to  the  Gener- 
al Assembly,  the  White  House  authorized 
the  immediate  release  of  $44  million  In  out- 
standing dues  for  fiscal  1988.  and  signaled 
its  willingness  to  release  an  additional  $144 
million  in  dues  for  the  coming  fiscal  year. 

There  remains  a  good  deal  of  money  out- 
standing—the U.S.  still  owes  hundreds  of 
millions  to  the  UN  itself  and  to  its  special- 
ized agencies— but  the  President  last  month, 
for  the  first  time  since  he  took  office,  for- 
mally acknowledged  the  debt. 

His  statement  that  the  "UN  has  reformed 
its  operations"  to  a  point  where  the  U.S.  can 
release  funds  that  were  withheld,  and  his  "I 
believe  in  the  XTN"  declaration  to  the  Gener- 
al Assembly,  make  It  clear  administration 
policy  on  the  UN  has,  essentially,  been  re- 
versed. 


The  award  of  the  Nobel  Peace  Prize  to  the 
UN  Peacekeeping  Forces  has  added  to  the 
rebirth  of  enthusiasm  for  the  UN,  here  in 
America,  and  In  the  West  generally. 

And  the  UN  Itself,  by  taking  on  tough 
issues  regardless  of  the  potential  political 
consequences— Iraq's  use  of  poison  gas 
against  Its  Kurdish  minority,  for  example- 
has  persuaded  even  diehard  skeptics  that 
the  UN  has  a  positive  role  to  play  in  world 
affairs. 

But  nothing  changes  overnight.  There  re- 
mains considerable  ill-feeling  toward  the 
UN,  a  consequence  of  years  of  anti-Western, 
anti-democratic  rhetoric. 

And  If  the  world  body  really  wants  to 
break  down  barriers  of  mistrust  and  hostili- 
ty, if  It  really  means  to  wipe  the  slate  clean, 
there  is  something  quite  specific  it  can  do 
toward  this  end  in  this  very  General  Assem- 
bly session— repeal  the  resolution  declaring 
Zionism  a  form  of  racism. 

Next  month  will  mark  the  13th  anniversa- 
ry of  that  "infamous  act"  (to  use  the  words 
of  then-UN  Ambassador  Daniel  Patrick 
Moynlhan). 

The  resolution,  repeated  many  times  in 
many  International  forums  since  it  was  first 
passed,  has  had  a  pernicious  impact  in  many 
parts  of  the  world.  General  Assembly  reso- 
lutions aren't  Just  empty  gestures. 

Schoolchildren  in  Africa,  using  UN  educa- 
tional materials,  have  been  taught  that 
apartheid  In  South  Africa  and  Zionism  in 
Israel  are  the  leading  contemporary  mani- 
festations of  the  phenomenon  of  racism. 

In  Great  Britain,  Zionist— and  even 
Jewish— student  groups  have  been  barred 
from  using  campus  facilities  at  universities 
under  the  terms  of  anti-racism  resolutions, 
modeled  on  the  1975  General  Assembly  res- 
olution, adopted  by  the  left-dominated  Brit- 
ish National  Union  of  Students. 

High-ranking  UN  officials.  Including  mem- 
bers of  the  Secietariat.  acknowledge  pri- 
vately that  the  1975  resolution  was  a  mis- 
take. They  are  aware  of  the  degree  to  which 
It  has  engendered  ill-feeling  toward  the 
world  body. 

They  insist,  however,  that  repeal  is  a  vir- 
tual imposslbillfy,  that  no  UN  General  As- 
sembly resolution  has  ever  been  repealed. 
And  they  also  insist  that  the  wisest  course  Is 
simply  to  ignore  the  Issue  and  go  forward. 

Recognizing  the  fact  that  the  resolution 
was  used  as  a  club  with  which  to  beat  Israel 
in  every  Imaginable  international  forum  in 
the  first  years  after  it  was  adopted,  these  of- 
ficials point  out  that  this  is  no  longer  the 
case. 

The  resolution,  they  maintain,  hasn't  even 
been  referred  to  at  a  UN-sponsored  event 
since  1983. 

This,  of  course,  is  good  news.  But  so  long 
as  the  resolution  remains  on  the  books,  it 
will  be  impossible  for  many  people  fully  to 
embrace  the  work  of  the  UN. 

If  ever  there  were  a  propitious  moment 
for  repeal,  moreover,  that  moment  Is  now. 

The  Soviet  Union,  which  played  a  promi- 
nent and  ugly  role  in  promoting  the  Zlon- 
ism-is-racism  campaign  In  1975,  may  well  be 
Inclined  to  support  a  repeal  effort. 

Mikhail  Gorbachev  has  signaled  an  inter- 
est resuming  diplomatic  relations  with 
Israel,  and— with  Moscow's  consent,  need- 
less to  say— Israeli  links  with  the  Soviet 
Bl(x:  nations  are  steadily  expanding. 

If  Washington,  together  with  senior  UN 
officials,  were  to  approach  Moscow  on  the 
question  of  the  Zionism  resolution— propos- 
ing a  joint  effort  to  seek  Its  repeal,  for  the 
sake  of  the  UN  itself— the  Soviets  might 


October  U,  1988 


CONGRESSIONAL  RECORD— SENATE 


30669 


Just  prove  receptive.  Certainly,  It's  worth  a 
try. 

And  if  the  USSR  and  ito  satellites  were  to 
back  a  repeal  effort,  there's  no  reason  to 
think  non-Arab  Third  World  nations 
wouldn't  Join  in. 

The  1975  resolution  was  an  odious  lie.  It 
injured  those  who  passed.it  as  much  as  it 
harmed  the  cause  of  truth.  The  time  to 
repeal  it  is  now. 

Address  By  His  Exceixkmct.  Chaim  Herzog, 
Presidint  or  Israel  Betore  the  Joiin 
Meetinc  of  the  United  States  Congress 
President  Herzog.  Mr.  Speaker,  Mr.  Presi- 
dent, how  pregnant  with  significance  is  this 
occasion,  as  I  the  head  of  the  State  of  an 
old  people,  and  yet  a  young  democracy, 
which  was  reborn  following  centuries  of 
prayer  and  struggle,  have  the  privilege  to 
address  this  August  assembly,  an  assembly 
representing  the  leadership  of  the  free 
world.  This  Congress  is  after  all  a  shining 
beacon  of  hope  to  the  hundreds  of  millions 
In  a  dark  world  who  suffer  bondage,  inhu- 
manity, poverty,  are  deprived  of  freedom  of 
speech,  of  expression  of  movement,  who  live 
in  societies  in  which  hundreds  of  millions 
have  never  known  and  do  not  experience 
the  gifts  of  human  freedom. 

I  stand  here  proudly  before  this  great  as- 
sembly and  think  back  to  the  years  of  strug- 
gle and  sacrifice  which  have  led  to  this  occa- 
sion which  will  be  a  milestone  in  the  age-old 
history  of  our  people— that  of  a  first  State 
visit  of  the  President  of  Israel  to  its  closest 
ally  and  fMend— the  United  States  of  Amer- 
ica, and  that  of  the  honor  accorded  my 
people  by  these  two  Houses  with  all  that 
they  signify  in  terms  of  human  hope  and 
dreams. 

I  come  to  you  in  the  year  of  the  40th  anni- 
versary of  Israel's  independence.  When  I 
recall  the  enormous  sacrifice  that  we  made 
for  our  independence— when  I  recall  how 
the  flower  of  our  youth  gave  its  life  so  that 
we  should  live- when  I  recall  how  as  we 
struggled  for  our  existence  we  opened  our 
gates  and  absorbed  five  times  our  original 
population  including  those  refugees  who 
had  emerged  from  the  ashes  of  the  holo- 
caust, I  can  but  feel  satisfaction  and  pride . 
at  the  enormous  advances  that  we  have 
made  in  creating  a  free  society  with  all  its 
Inherent  strength  and  despite  the  numerous 
challenges  it  faces. 

We  have  achieved  peace  with  the  largest 
Arab  State,  namely.  Egypt,  and  are  advanc- 
ing slowly  but  inexorably  along  the  road  of 
the  ultimate  goal  of  comprehensive  peace  in 
the  Middle  East.  We  have  l>ecDme  in  our 
area  a  major  center  of  technology,  agricul- 
tural, scientific  and  medical  advance.  Like 
you.  so  did  we  make  very  painful  sacrifices 
in  order  Co  achieve  the  celebration  of  our 
40th  birthday  with  all  the  accomplishments 
of  which  We  are  so  proud  and  with  all  the 
problems  which  we  have  to  face.  This  ap- 
pearance Of  mine  here  today  bears  eloquent 
testimony  to  the  historic  significance  of  my 
visit  to  Washington. 

Indeed,  my  visit  here  at  this  time  recalls 
milestones  in  our  history  which  occurred  in 
this  I  month- November 

Seventy  years  ago  this  month,  world 
Jewry  was  electrified  by  the  Balfour  Decla- 
ration in  which  the  British  Government  ac- 
knowledged the  Jewish  people's  right  to  a 
homeland  in  Palestine.  This  was  at  a  vital 
stage  in  World  War  I.  The  content  of  the 
letter  sent  by  Lord  Balfour  to  Lord  Roths- 
child was  incidentally  approved  by  Presi- 
dent Wilson.  This  document  gave  rise  to  the 
mandate  which  was  granted  to  the  British 


Government  by  the  League  of  Nations  to 
implement  the  purpose  of  the  Balfour  Dec- 
laration. 

Forty-nine  years  ago  today,  as  I  pointed 
out  on  the  White  House  lawn  on  my  arrival, 
Nazi  Germany's  major  onslaught  against 
Jews  and  Jewish  culture,  assumed  its  most 
brutal  expression  in  the  terrifying  Kristal- 
nacht— the  Night  of  the  Crystals,  when 
Jewish  synagogues,  homes  and  schools,  were 
set  ablaze  throughout  Germany,  and  our 
Hebrew  Bible  and  our  holy  books  were 
burnt  in  bonfires  across  the  land. 

Forty  years  ago  this  month,  the  United 
Nations  with  the  support  of  the  United 
States  Government  and  the  Soviet  Union, 
voted  for  a  resolution  which  determined, 
inter  alia,  the  establishment  of  a  Jewish 
State  in  Palestine.  We  were  thereupon  at- 
tacked by  seven  Arab  armies  l)ent  on  our  de- 
struction. We  fought  literally  for  our  lives, 
sacrificing  1  percent  of  our  population  in 
bloody  battle,  and  achieved  our  independ- 
ence. 

Twelve  years  ago  today  I  had  the  privilege 
of  defending  Israel  and  the  Jewish  people 
against  the  scurrilous  attack  on  Zionism 
launched  at  the  United  Nations  General  As- 
sembly by  a  sordid  assortment  of  totalitar- 
ian dictatorships.  In  that  memorable  strug- 
gle which  split  the  United  Nations  and  in 
which,  as  I  pointed  out  in  the  del>ate.  the 
world  had  divided  itself  Into  good  and  bad. 
decent  and  vile,  human  and  debased,  the 
United  States  and  other  Western  govern- 
ments stood  by  us  staunchly.  We  shall  never 
forget  the  proud  and  impressive  stand  taken 
at  our  side  on  that  memorable  occasion  by 
the  U.S.  delegation  led  by  a  distinguished 
Member  of  this  Senate— Senator  Daniel  Pat- 
rick Moynihan,  senior  Senator  of  New  York. 
He  represented  in  his  remarks  and  in  his 
proud  stand  the  greatness  of  this  country, 
its  courage  in  standing  up  to  an  alliance  of 
dictatorships  and  its  unequivocal  stand  by 
our  side  in  what  was  one  of  the  memorable 
and  historic  debates  in  the  United  Nations. 
Senator  Moynihan's  words  on  that  dramatic 
occasion  will  long  be  remembered  by  our 
people. 

I  thank  Imth  these  Houses  for  having 
adopted  the  so-called  Australian  resolution, 
which  was  passed  unanimously  by  both 
Houses  of  the  Australian  Parliament  on  the 
eve  of  my  State  visit  there  last  year,  reject- 
ing the  infamous  U.N.  Resolution  3379.  I 
trust  that  other  democratic  parliaments  will 
follow  suit. 

Again  in  November  10  years  ago.  Presi- 
dent Sadat  made  his  historic  trip  to  Jerusa- 
lem and  addressed  the  Knesset.  This  visit 
marked  an  historic  watershed  in  our  region 
which  was  to  lead  to  the  first  peace  treaty 
between  Israel  and  an  Arab  State— indeed, 
the  leading  Arab  State.  That  peace  treaty 
was  signed  here  in  Washington  on  the 
White  House  lawn  by  the  late  President 
Sadat,  by  Mr.  Menachem  Begin,  the  former 
Prime  Minister  of  Israel  and  was  witnessed 
by  President  Jimmy  Carter.  This  peace 
would  never  have  been  achieved  but  for  the 
intense  involvement  of  the  President  and 
the  administration  of  the  United  States  of 
America  in  the  entire  process  leading  up  to 
it. 

I  stand  here  representing  a  democracy 
aged  40  years,  in  the  heart  of  the  greatest 
dem(x:racy  in  the  world,  celebrating  the 
200th  anniversary  of  its  Constitution.  I  rep- 
resent an  ancient  people  and  a  young  state, 
but  what  binds  us  is  not  our  age  but  our 
values.  Israel  represents  the  belief  in  man 
and  in  his  ri6;ht  to  the  basic  freedoms  and  to 
peace.    We    believe    that    the    democratic 


system  of  government  is  the  only  one  valid 
for  mankind.  In  the  great  trials  of  our  times 
of  struggles  between  totalitarianism  and  de- 
mocracy, democracy  has  invariably  emerged 
triumphant.  We  believe  that  man  must  help 
his  fellow  man.  We  believe  that  prosperity 
comes  only  to  those  who  share  it  with  other 
fellow  men.  We  are  a  society  that  has  made 
enormous  strides  and  advances  in  agricul- 
ture, in  industry,  in  science,  and  as  such  see 
ourselves  as  a  bridge  between  the  developed 
world  and  the  developing  world.  Our  great 
ally,  the  United  States,  unselfishly  supports 
other  nations  in  the  world.  So  do  we,  as  a 
matter  of  national  policy,  aid,  support  and 
share  our  experience  and  our  progress  with 
developing  countries  who  require  it. 

We  live  in  a  world  in  which  a  minority  of 
the  members  of  the  United  Nations  are  de- 
mocracies. We  live  in  a  world  in  which  hun- 
dreds of  millions  of  people  wake  up  every 
morning  hungry.  We  live  in  a  world  in 
which  the  scope  of  ignorance  exceeds  that 
of  education,  in  which  helplessness  exceeds 
ability.  We  live  in  a  world  in  which  insensi- 
tivity  is  greater  than  enlightenment.  We 
live  in  a  world  a  great  part  of  which  believes 
in  violence  and  the  solution  of  problems  by 
force.  We  live  in  a  world  of  holy  wars, 
racism,  and  prejudice,  a  world  which  experi- 
enced two  world  wars  and  has  been  incapa- 
ble of  putting  an  end  to  war.  A  world  which 
believed  in  the  League  of  Nations  and  has 
been  frustrated  and  disillusioned  by  the 
United  Nations.  It  is  a  world  which  is  in  dire 
need  of  hope  and  of  aid  and  which  instinc- 
tively turns  to  this  country,  the  powerful 
keeper  of  the  seal  of  democracy  in  the 
world,  a  fortress  that  no  upheaval,  political 
or  economic,  can  move  from  the  basis  which 
was  created  by  Its  Constitution  200  years 
ago. 

I  represent  a  country  which  is  proud  of 
the  fact  that  despite  five  wars,  despite  the 
defense  and  economic  burden  which  it  has 
borne  since  its  inception,  has  never  hesitat- 
ed on  the  issue  of  its  basic  values.  Like  you, 
we  have  never  known  1  minute  without  de- 
mocracy. Our  democracy  faces  the  most  in- 
volved challenges— a  constant  state  of  readi- 
ness, long  military  and  reserve  service,  and 
the  complex  problems  arising  out  of  the  re- 
fusal of  our  neighbors  to  enter  into  negotia- 
tions for  peace  with  us. 

We  absorbed  several  times  our  own  popu- 
lation, many  of  the  immigrants  coming  from 
countries  that  have  never  known  democra- 
cy. We  have  overcome  the  desert  and  the 
wilderness,  we  have  created  new  forms  of  so- 
ciety. We  have  constructed  a  most  sophisti- 
cated agricultural  system,  and  an  industry 
based  on  high  technology  and  have  created 
important  centers  of  scientific  research. 
Truly,  we  are  entitled  to  look  back  with  no 
small  measure  of  pride  and  to  say  that  we 
have  created  something  that  perhaps  those 
who  dreamt  of  the  future  never  believed 
would  come  to  pass. 

Mr.  Speaker.  Mr.  President,  as  I  stand 
here  there  flash  upon  my  inward  eye  the 
images  of  great  leaders  of  the  world  who 
stood  here  in  times  of  challenge  and  tragedy 
to  the  world  and  expressed  their  gratitude 
to  the  American  people  and  its  leaders  for 
its  generosity  and  support.  Never  in  the  his- 
tory of  man  has  there  been  such  an  unselX 
ish  approach  to  the  less  fortunate  countries 
of  the  world  than  that  of  this  great  nation. 
For  in  the  spirit  of  the  prophet  Isaiah, 
"Each  one  helps  his  neighbor  and  every  one 
said  to  his  brother  be  of  good  courage." 

We  note  that  the  aid  provided  to  Israel  is 
extended  as  a  function  of  the  vital  interests 
of  the  United  States.  Today  in  the  Near 
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Eut  the  lonsest  war  in  this  century  is  being 
waced— •  brutal  bloody  war  motivated  by  fa- 
natic relislous  fundamentalism  on  the  one 
hand,  and  the  ambitions  of  a  megalomaniac 
dictatorship  on  the  other  hand.  An  uncon- 
ventional weapon,  poison  gas.  has  been  in- 
troduced, and  the  world  has  stood  by  in 
mute  helplessness.  The  fisure  of  those 
itUled  has  gone  well  beyond  the  million 
mark.  A  war  which  threatens  one  of  the 
vital  arteries  of  the  Western  World,  with  all 
that  this  implies  for  the  freedom  of  the 
world,  a  lifeline  which  you  are  so  valiantly 
defending  today. 

How  blind  were  the  so-called  experts  in 
analysing  the  developments  in  our  area.  The 
obMSsive  fixation  with  every  stone-throwing 
incident  in  the  West  Bank  led  to  a  situation 
whereby  the  real  ominous  developments  In 
the  Middle  East  were  overloolced  by  most 
observers.  Thus  again  and  again  the  West- 
em  World  was  taken  by  surprise  when  the 
real  foctis  of  danger  erupted.  How  can  we 
forget  how  the  free  world  was  taken  by  sur- 
prise by  the  Soviet  invasion  of  Afghanistan, 
by  the  Khomeini  revolution  in  Iran,  by  the 
outbreak  of  the  Iran-Iraq  war? 

Let  me  emphasise  to  the  distinguished 
members  of  these  two  Houses  that  the 
world  has  in  many  ways  been  misled  into 
viewing  the  Israel  Arab  conflict  as  being  the 
main  issue  in  the  Middle  East.  Today  you 
know  as  well  as  I  do  that  If  the  Israel-Arab 
conflict  were  to  be  resolved  and  to  disap- 
pear, as  I  certainly  hope  and  pray  that  it 
wiU,  all  the  centers  of  bloodshed,  war.  insta- 
bility and  fundamentalistic  religious  fanati- 
cism from  the  Atlantic  Ocean  to  the  Persian 
Gulf,  would  persist.  It  is  against  this  back- 
ground that  we  must  view  the  sole  bastion 
of  democracy  in  our  region— Israel.  A  glance 
at  the  map  of  the  Middle  East  must  surely 
emphasise  the  vital  significance  for  the  se- 
curity of  the  United  States  and  the  free 
world  of  this  solid  island  of  stability,  loyal- 
ty, and  friendship  to  the  United  SUtes.  We 
are  proud  of  our  alliance  and  of  the  Joint 
mutual  base  of  common  values  and  tradi- 
tions on  which  it  stands. 

A  few  weeks  ago  we  welcomed  to  Israel  a 
number  of  prominent  Jews  from  the  Soviet 
Union.  It  was  not  coincidental  that  the  first 
people  to  speak  on  the  phone  with  Ida 
Nudel.  after  she  arrived  to  freedom,  were 
the  President  of  the  United  States  and  the 
Secretary  of  State.  The  act  reflected  the 
gratitude  of  an  entire  nation  and  of  count- 
less numbers  of  our  brethren  and  sisters  in 
the  Soviet  Union  who  pray  for  freedom  and 
who  know  of  the  great  efforts  of  the  leader- 
ship of  this  country  and  the  members  of 
these  Houses  to  bring  them  to  freedom.  The 
winds  of  change  may  be  blowing  in  the 
Soviet  Union,  but  for  us  there  is  one  litmus 
test— that  is  the  granting  of  full  rights  for 
Jews  in  the  Soviet  Union  to  learn  their  lan- 
guage, to  adhere  to  their  traditions  and  to 
be  free  to  practice  their  religion  as  they 
wish.  This,  together  with  their  exercise  of 
their  intrinsic  right  to  be  free  to  move  and 
to  rejoin  their  people  in  Israel,  if  they  so 
wish.  Por  us.  this  is  the  crucial  test  and  we 
will  judge  the  behavior  of  the  Soviet  Union 
by  its  attitude  toward  its  Jewish  population. 

In  expressing  our  gratitude  to  the  Mem- 
bers of  Congress,  we  would  urge  you  to 
maintain  your  deep  interest  in  favor  of  the 
reunion  of  Soviet  Jewry  with  their  brothers 
and  sisters  in  Israel. 

I  would  urge  you,  too.  to  help  us  in  our  ef- 
forts to  reunite  with  us  the  Jews  from  other 
repressive  countries,  such  as  Syria. 

We  see  as  our  major  challenge  the 
achievement  of  peace  between  us  and  our 


Arab  neighbors,  including  the  Palestinian 
people.  In  our  Declaration  of  Independence 
we  held  out  our  hand  In  peace  to  our  neigh- 
bors. After  the  Six  Day  War  in  1M7.  a  week 
after  the  sounds  of  battle  receded,  the  Ck>v- 
emment  of  Israel— at  that  time  a  National 
Unity  Government,  called  on  the  Arab 
States  to  open  negotiations  for  peace.  The 
reply  given  us  by  the  Arab  world  at  that 
time  was  the  three  "No's"  of  the  Khartoum 
Conference— no  peace,  no  recognition,  no 
negotiations. 

A  great  man  arose  in  the  Middle  East- 
President  Anwar  Sadat.  His  dramatic  offer 
was  matched  by  the  no  less  dramatic  re- 
sponse of  Prime  Minister  Menachem  Begin 
and  the  warm  and  enthusiastic  welcome  ac- 
corded him  by  the  Knesset  of  Israel  and  by 
the  people  of  Israel.  The  President  came, 
spoke,  and  negotiated,  and  thanks  to  the 
active  involvement  of  the  President  of  the 
United  SUtes  at  that  time  and  the  U.S.  ad- 
ministration, we  achieved  a  peace  treaty. 

We  have  never  achieved  any  advance 
without  negotiations.  We  have  never  negoti- 
ated with  our  Arab  neighbors  without 
achieving  an  advance.  This  is  our  message, 
and  hence  the  unanimous  desire  of  our 
people  for  negotiations.  There  may  be  dif- 
ferences of  opinion  as  to  procedures  and 
modalities,  but  not  as  to  the  vital  necessity 
of  achieving  peace  through  direct  negotia- 
tions. On  this  our  people  are  united. 

Since  President  Sadat's  visit  to  Jerusalem, 
not  a  single  Israeli  or  Egyptian  soldier  has 
fallen  along  our  border.  What  greater  rec- 
ompense can  both  of  our  countries  ask  for? 
A  bus  departs  from  Jerusalem  and  Tel-Aviv 
every  morning  for  Cairo— and  vice  versa.  We 
pray  for  the  day  when  similar  buses  will 
depart  daily  from  Israel  to  all  the  other  cap- 
itals of  our  neighboring  Arab  countries. 

We  are  irrevocably  committed  to  the  inex- 
orable process  moving  toward  peace  in  the 
Middle  East.  I  am  convinced  that  we  will 
achieve  it.  For  I  only  have  to  look  back  to  10 
years  ago  today  when  most  of  Israel's  (or- 
ders were  hermetically  sealed  and  there  was 
no  passage  of  people  or  trade  across  them. 
Who  would  have  dreamt  then  10  years  ago 
today  that  today  the  Israeli  flag  would  fly 
over  an  Israeli  Emijassy  in  Cairo  and  an 
Egyptian  flag  over  an  Egyptian  Elmbassy  in 
Israel?  Who  would  have  dreamt  that  over  a 
million  people  would  be  crossing  annually 
over  the  bridges  of  the  River  Jordan  in  both 
directions,  and  that  daily  hundreds  of 
trucks  would  be  carrying  produce  and  ex- 
ports in  both  directions?  And  who  would 
have  dreamt  that  thousands  of  Israeli  Mos- 
lems would  be  making  their  way  to  and  fro 
in  performance  of  the  holy  pilgrimage  to 
Mecca?  Who  would  have  dreamt  that  a  Jor- 
danian Bank  would  be  operating  Ln  Nablus 
and  reporting  to  both  the  Bank  of  Israel 
and  the  Jordanian  Treasury?  Who  would 
have  dreamt  that  tens  of  thousands  of  Is- 
raeli tourists  would  be  thronging  Egyptian 
resorts  and  tourist  sites,  that  joint  Israel- 
Egypt  agricultural  projects  would  be  taking 
place  in  the  Nile  Delta,  that  Israeli  stands 
would  be  exhibiting  along  side  stands  of  the 
Arab  countries  at  industrial  fairs  in  Cairo? 
That  an  Arab  lx>ok  fair  displaying  books 
and  literature  from  all  over  the  Middle  East 
would  be  opened  by  the  President  of  Israel 
in  Haifa. 

Yes,  my  friends,  we  are  moving  inexorably 
toward  peace  and  that  is  the  major  goal  of 
our  people  reflecting  as  it  does  the  prayers 
of  nillllons  who  cannot  express  themselves 
freely  in  our  area,  torn  by  fundamentalistic 
religious  fanaticism.  That  peace  will  be 
achieved  because  we  want  it  and  because 


the  people  of  the  Middle  East  want  it  and 
because  we  know  that  we  will  be  supported 
in  this  endeavor  by  the  President,  the  ad- 
ministration and  the  Congress  of  the  United 
States. 

Mr.  Speaker,  Mr.  President,  since  World 
War  II  you  have  borne  the  burden  of  West- 
em  civilization  and  guaranteed  the  forces  of 
democracy.  You  have  experienced  a  difficult 
period  and  may  be  facing  further  trying 
problems.  This  nation  produced  the  greatest 
and  most  powerful  economy  on  earth.  Your 
achievements  in  science  and  technology, 
your  advances  in  arts  and  culture  have 
opened  up  new  vistas  for  mankind  and  for 
the  world.  You  are  a  strong,  great  and  dy- 
namic people  which  has  given  the  world  a 
constitutional  system  which  has  weathered 
the  storms  of  200  years  and  has  maintained 
your  freedom  as  a  nation.  It  is  particularly 
at  times  such  as  these  when  clouds  hover  in 
the  skies  that  the  ordinary  individual,  wher- 
ever he  may  be.  realises  In  his  heart  what 
the  United  States  means  to  the  world. 

You  know  that,  as  you  face  challenges, 
countless  myriads  in  the  teeming  masses  of 
the  world  depend  on  you.  They  look  to  you 
and  draw  courage  and  Inspiration  from  your 
moral  fabric.  It  is  at  times  such  as  these 
that  the  little  man.  wherever  he  may  be,  in 
freedom  or  in  bondage  realises  what  the 
United  States  and  the  American  dream 
means  to  the  world. 

Thanks  to  your  aid  my  small  country  is 
capable  of  defending  all  that  you  stand  for 
in  terms  of  human  freedom  and  dignity  in 
an  area  buffeted  by  the  winds  of  extremism 
and  fanaticism.  It  is  proper  and  just  that  on 
this  occasion  we  utter  a  reminder  of  what 
free  people  owe  to  this  great  nation  and  of 
what  hopes  this  mighty  country  keeps  alive 
in  the  hearts  of  people  in  bondage  wherever 
they  may  be. 

Never  in  history  has  a  nation  given  to 
mankind  In  so  unselfish  a  maimer  what  the 
American  people  have  made  available  to  the 
world.  Mindful  of  the  unique  roll  that  Prov- 
idence has  bestowed  upon  you,  I  stand 
before  this  great  assembly  today.  In  the 
year  of  our  40th  anniversary,  and  extend  to 
you  the  greetings  of  a  grateful  nation  and  a 
staunch  ally.  God  bless  America. 


October  U,  1988 

The    PRESIDING    OFFICER. 
majority  leader  is  recognized. 
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CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  closed. 


OMNIBUS  DRUG  INITIATIVE  ACT 
OF  1988 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of 
the  pending  business,  which  the  clerk 
will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  5210)  to  prevent  the  manufac- 
turing, distribution,  and  use  of  illegal  drugs, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 


RECOGNITION  OF  SENATOR 
GRAMM 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Texas  [Mr.  Gramm]  is  recognized. 

Mr.  BYRD  addressed  the  Chair. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  while  the 
Republican  leader  is  on  the  floor.  I 
wonder,  with  the  indulgence  of  Mr. 
GRAMit,  if  we  could  proceed  with  a 
little  morning  business. 

Very  well. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  prior  to  the 
recognition  of  Mr.  Gramm  under  the 
order  of  yesterday,  there  be  a  period 
for  morning  business  for  not  to  exceed 
10  minutes,  and  that  Senators  may 
speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  ask  the 
Republican  leader  if  calendar  orders 
numbered  1030  and  1132  on  the  Calen- 
dar of  Business  have  been  cleared  on 
his  side. 

Mr.  DOLE.  They  have  been  cleared 
on  this  side. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  leader. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  two  measures  en 
bloc,  that  they  be  agreed  to  en  bloc 
with  amendments  where  shown  having 
been  agreed  to.  and  if  Senators  wish  to 
have  statements  inserted  in  the 
Record,  they  may  be  appropriately 
stated,  and  that  the  motion  to  recon- 
sider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ARCHAEOLOGICAL  RESOURCES 
PROTECTION  ACT  AMENDMENTS 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  4068)  to  amend  the  Ar- 
chaeological Protection  Act  of  1979  to 
strengthen  the  enforcement  provisions 
of  that  Act,  and  for  other  purposes, 
which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
H.R. 4068 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECriON    1.    AMENDMENTS  TO   ARCHAEOLOCICAL 
RESOURCES  PROTECTION  ACT  OF  I»7». 

[(a)  Section  3(1)  of  the  Archaeological 
Resources  Protection  Act  of  1979  ( 16  U.S.C. 
470aa  and  following)  is  amended  by  striking 
out  "which  are  of  archaeological  interest'.l 

C(b)l^ay  Section  3(3)  of  such  Act  is 
amended  by  striking  out  the  semicolon  at 
the  end  thereof  and  substituting  a  period. 

l(c)'\(b)  SecUon  6(a)  of  such  Act  is 
amended  by  inserting  after  "deface"  the  fol- 


lowing: ".  or  attempt  to  excavate,  remove, 
damage,  or  otherwise  alter  or  deface". 

[(d)l^c>  Section  6(d)  of  such  Act  is 
amended  by  striking  "$5,000"  and  Inserting 
In  lieu  thereof  "$500  ". 

[(e)ird;  Section  10  of  such  Act  Is  amend- 
ed by  adding  the  following  new  subsection 
at  the  end  thereof: 

"(c)  Each  Federal  land  manager  shall  es- 
tablish a  program  to  Increase  public  aware- 
ness of  the  significance  of  the  archaeologi- 
cal resources  located  on  public  lands  and 
Indian  lands  and  the  need  to  protect  such 
resources.  Each  such  land  manager  shall 
submit  an  annual  report  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  re- 
garding the  actions  taken  under  such  pro- 
gram.". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 


DELAWARE  WATER  GAP  NA- 
TIONAL RECREATION  AREA 
CITIZEN  ADVISORY  COMMIS- 
SION 

The  bill  (H.R.  5001)  to  establish  the 
Delaware  Water  Gap  National  Recrea- 
tion Area  Citizen  Advisory  Commis- 
sion, was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


MODIFICATION  OF  THE  BOUND- 
ARY OF  THE  GUADALUPE 
MOUNTAINS  NATIONAL  PARK 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  H.R.  4777,  to  modify  the 
boundary  of  the  Guadalupe  Moun- 
tains National  Park,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration; that  it  advance  to  third 
reading:  that  the  bill  be  passed;  and 
that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
So  the  bill  (H.R.  4777)  was  passed. 


CELEBRATION  POR  200TH 
ANNIVERSARIES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
115. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res. 
115),  providing  for  participation  by  delega- 
tions of  members  of  both  Houses  of  Con- 
gress In  ceremonies  to  be  held  In  April  1989 
in  New  York  City  marking  the  200th  annl- 
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versaries  of  the  ImplemenUtion  of  the  Con- 
stitution as  the  form  of  government  of  the 
United  SUtes,  the  Inauguration  of  Presi- 
dent George  Washington,  and  the  proposal 
of  the  Bill  of  Rights  as  the  first  ten  amend- 
ments to  the  Constitution. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

AMENDMENT  NO.  3686 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  an  amendment  numbered 
3686. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  resolving  clause  and 
Insert  the  following: 

That  (a)  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate.  In  consultation  with  the  Mi- 
nority Leaders  and  the  Bicentennial  Com- 
mittee Chairman  of  their  respective  Houses, 
are  authorized  and  directed  to  appoint 
members  of  their  respective  Houses  to  serve 
on  a  delegation  of  members  of  the  Congress 
which  will  take  part  in  ceremonies  to  be 
held  In  New  York  City  In  April  1989  com- 
memorating the  200th  anniversaries  of  the 
implementation  of  the  Constitution  as  the 
form  of  government  of  the  United  States, 
the  convening  of  the  first  Congress,  the  in- 
auguration of  George  Washington  as  the 
first  President  of  the  United  States,  and  the 
proposal  of  the  Bill  of  Rights  as  the  first 
ten  amendments  to  the  Constitution,  and 
shall  invite  the  President  to  join  this  delega- 
tion in  participating  in  these  ceremonies. 

(b)  The  specific  planning  of  the  ceremo- 
nies described  in  subsection  (a)  shall  be  co- 
ordinated directly  with  the  Historian  of  the 
Senate,  under  the  jurisdiction  of  the  Secre- 
tary of  the  Senate,  and  the  Historian  of  the 
House  of  Representatives,  luider  the  juris- 
diction of  the  Speaker  of  the  House  of  Rep- 
resentatives. 

The  third  whereas  clause  in  the  preamble 
is  amended  by  striking  "April"  and  inserting 
"March". 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  an  amend- 
ment which  I  sent  to  the  desk  on 
behalf  of  myself  be  considered,  agreed 
to.  that  the  concurrent  resolution  be 
agreed  to,  and  that  the  motion  to  re- 
consider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So,  House  Concurrent  Resolution 
115.  as  amended,  was  agreed  to. 
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REINSTATEMENT  OP  THE  CAN- 
CELED ENTRY  OF  WILLIAM  A. 
WRIGHT  TO  CERTAIN  LANDS 
IN  LAMAR  COUNTY.  AL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  H.R.  4642.  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  cleric  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4642)  to  provide  for  the  rein- 
statement of  the  canceled  entry  of  William 
A.  Wright  to  certain  lands  in  Lamar  County. 
Alabama 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
read  the  third  time,  passed,  and  that 
the  motion  to  reconsider  be  laid  on  the 
Uble. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4642)  was  passed. 


INDIAN    HEALTH    CARE    AMEND- 
MENTS-CONFERENCE REPORT 

Mr.  BYRD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  5261  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  l)e  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5261)  to  reauthorize  and  amend  the  Indian 
Health  Care  Improvement  Act.  and  for 
other  purposes  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  12.  1988.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TO  AMEND  TITLE  31.  UNITED 
STATES  CODE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3685.  that  it  be  consid- 
ered as  having  reached  third  reading, 
that  it  t>e  read  the  third  time,  passed, 
and  that  the  motion  to  reconsider  he 
laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3685)  was  passed. 


REAUTHORIZATION  AND  AMEND- 
MENT OF  CERTAIN  WILDLIFE 
LAWS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1024. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4030)  to  reauthorize  and 
amend  certain  wildlife  laws,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Environment  and  Public  Works 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  he  inserted  are  shown  in  italics.) 
H.R.  4030 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— LACEY  ACT  .AMENDMENTS 
SEl    l»l   PROHIBITED  ACTS. 

Section  3  of  the  Lacey  Acts  Amendments 
of  1981  (16  U.S.C.  3372)  is  amended— 

(1)  in  subsection  (a)(1)  (16  U.S.C. 
3372(a)(l)>  by  striking  "taken  or  possessed" 
and  inserting  in  lieu  thereof  "taken,  pos- 
sessed, transported,  or  sold"; 

(2)  by  striking  subsection  (aH4)  (16  U.S.C. 
3372(a)(4))  and  redesignating  subsection 
(a)(5)  as  subsection  (a)(4):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•(c)  Sale  and  Purchase  or  Guiding  and 
OuTTiTTiNC  Services  and  Invalid  Licenses 
AND  Permits.— 

( 1 )  Sale.— It  is  deemed  to  be  a  sale  of  fish 
or  wildlife  in  violation  of  this  Act  for  a 
person  for  money  or  other  consideration  to 
offer  or  provide— 

"(A)  guiding,  outfitting,  or  other  services: 
or 

"(B)  a  hunting  or  fishing  license  or 
permit: 

for  the  illegal  taking,  acquiring,  receiving, 
transporting,  or  possessing  of  fish  or  wild- 
life. 

"(2)  Purchase.— It  is  deemed  to  be  a  pur- 
chase of  fish  or  wildlife  in  violation  of  this 
Act  for  a  person  to  obtain  for  money  or 
other  consideration— 

"(A)  guiding,  outfitting,  or  other  services: 
or 


"(B)  a  hunting  or  fishing  license  or 
permit: 

for  the  illegal  taking,  acquiring,  receiving, 
transporting,  or  possessing  of  fish  or  wild- 
life. 

"(d)  False  Labeling  Oftenses.— It  is  un- 
lawful for  any  person  to  make  or  submit  any 
false  record,  account,  or  label  for,  or  any 
false  identification  of.  any  fish,  wildlife,  or 
plant  which  has  been,  or  is  intended  to  be— 

"(1)  imported,  exported,  transported,  sold, 
purchased,  or  received  from  any  foreign 
country:  or 

"(2)  transported  in  interstate  or  foreign 
commerce.". 

SEC.  102  PENALTY. 

(a)  Civil  Penalty.— Paragraph  (1)  of  sec- 
tion 4(a)  of  the  Lacey  Act  Amendments  of 
1981  (16  U.S.C.  3373(a)(1))  is  amended  by  in- 
serting "and  any  person  who  knowingly  vio- 
lates section  3(d), '  after  "any  underlying 
law,  treaty,  or  regulation,". 

(b)  Criminal  Penalty.— Subsection  (d)  of 
section  4  of  the  Lacey  Act  Amendments  of 
1981  (16  use.  3373(d))  is  amended  by 
adding  at  the  end  the  following: 

"(3)  Any  person  who  knowingly  violates 
section  3(d)— 

"(A)  shall  be  fined  under  title  18,  United 
States  Code,  or  imprisoned  for  not  more 
than  5  years,  or  both,  if  the  offense  in- 
volves— 

"(i)  the  importation  or  exportation  of  fish 
or  wildlife  or  plants:  or 

"(li)  the  sale  or  purchase,  offer  of  sale  or 
purchase,  or  commission  of  an  act  with 
intent  to  sell  or  purchase  fish  or  wildlife  or 
plants  with  a  market  value  greater  than 
$350:  and 

"(B)  shall  be  fined  under  title  18.  United 
States  Code,  or  imprisoned  for  not  more 
than  1  year,  or  both,  if  the  offense  does  not 
involve  conduct  described  in  subparagraph 
(A).". 

(c)  Conforming  Amendments.— Section  4 
is  amended  in  subsections  (a)(1),  (d)(1)(A), 
(d)(1)(B),  and  (d)(2)  by  striking  "(other 
than  section  3(b))"  each  place  those  words 
appear  and  inserting  in  lieu  thereof  "(other 
than  subsections  (b)  and  (d)  of  section  3)". 

SEC  103.  REVIEW  OE  CIVIL  PENALTY. 

The  first  sentence  of  subsection  (c)  of  sec- 
tion 4  of  the  Lacey  Act  Amendments  of  1981 
( 16  U.S.C.  3373(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  Review  or  Civil  Penalty.— Any 
person  against  whom  a  civil  penalty  is  as- 
sessed under  this  section  may  obtain  review 
thereof  in  the  appropriate  District  Court  of 
the  United  States  by  filing  a  complaint  in 
such  court  within  30  days  after  the  date  of 
such  order  and  by  simultaneously  serving  a 
copy  of  the  complaint  by  certified  mail  on 
the  Secretary,  the  Attorney  Oeneral,  and 
the  appropriate  United  States  attorney.". 

SEr.  104.  ENFORi'EMENT  POWERS. 

Subsection  (b)  of  section  6  of  the  Lacey 
Act  AmendmenU  of  1981  (16  U.S.C.  3375(b)) 
is  amended  in  the  first  sentence  by  striking 
all  after  the  first  clause  and  before  the  pro- 
viso and  inserting  the  following:  "may. 
when  enforcing  this  Act.  make  an  arrest 
without  a  warrant,  in  accordance  with  any 
guidelines  which  may  be  issued  by  the  At- 
torney General,  for  any  offense  under  the 
laws  of  the  United  States  committed  in  the 
person's  presence,  or  for  the  (x>mmission  of 
any  felony  under  the  laws  of  the  United 
States,  if  the  person  has  reasonable  grounds 
to  believe  that  the  person  to  be  arrested  has 
committed  or  is  committing  a  felony:  may 
search  and  seize,  with  or  without  a  warrant. 


in  accordance  with  any  guidelines  which 
may  be  issued  by  the  Attorney  General;". 

TITLE  II->^IKES  ACT  AMENDMENTS  AND 
AUTHORIZATION 

SEC.  201.  STATE  USE  OF  AMOUNTS  FROM  STAMP 
FEES. 

Section  203(b)(3)  of  Public  Law  86-797 
(conunonly  known  as  the  Sikes  Act;  16 
U.S.C.  670i(b)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  Except  for  expenses  Incurred  in  the 
printing,  issuing,  or  selling  of  such  stamps, 
the  fees  collected  for  such  stamps  by  the 
State  agency  shall  be  utilized  in  carrying 
out  conservation  and  rehabilitation  pro- 
grams implemented  under  this  title  in  the 
State  concerned.  Such  fees  may  be  used  by 
the  State  agency  to  provide  public  access  to 
program  lands  that  have  no  existing  public 
access  for  enhancement  of  outdoor  recrea- 
tion and  wildlife  conservation.". 

SEC.  tUZ.  AirmORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization  or  Appropriations  tok 
Conservation  Programs  on  Military  Res- 
ervations.—Subsections  (b)  and  (c)  of  sec- 
tion 106  of  Public  Law  86-797  (16  U.S.C. 
670f(b)  and  (c))  are  each  amended  by  strik- 
ing "and  19B8."  and  Inserting  in  lieu  thereof 
"1988.  1989.  1990.  1991.  1992.  and  1993.". 

(b)  Authorization  op  Appropriations  por 
Conservation  Pr(x:rams  on  Public  Lands.— 
Subsections  (a)  and  (b)  of  section  209  of 
Public  Law  86-797  (16  U.S.C.  670o(a)  and 
(b))  are  each  amended  by  striking  "and 
1988."  and  inserting  in  lieu  thereof  "1988, 
1989,  1990.  1991.  1992.  and  1993.". 

TITLE  III— WETLANDS  LOAN  FUND  EXTEN- 
SION; MIORATORY  BIRD  HUNTING  STAMP 
ACT  AMENDMENT 

SEC.  Ml.  WETLANDS  LOAN  FUND  EXTENSION. 

The  first  section  of  the  Act  entitled  "An 
Act  to  promote  the  conservation  of  migrato- 
ry waterfowl  by  the  acquisition  of  wetlands, 
and  for  other  essential  waterfowl  habitat, 
and  for  other  purposes,  approved  October  4, 
1961  (16  U.3.C.  715k-3).  is  amended  by  strik- 
ing "at  the  close  of  September  30.  1988," 
and  inserting  in  lieu  thereof  "when  all 
amounts  authorized  to  be  appropriated  have 
been  expended,". 

SEC.  302.   MIGRATORY  BIRD  HUNTING  STAMP  ACT 
AMENDMENT. 

Section  5  of  the  Act  of  March  16,  1934 
(commonly  known  as  the  Migratory  Bird 
Hunting  St&mp  Act;  16  UAC.  718e(c»  Is 
amended  in  the  second  sentence  by  insert- 
ing after  "paid"  the  following;  ",  after  de- 
ducting expenses  for  marketing,", 

TITLE  IV-CONVEYANCE  AND  NAMING  OF 
FISH  HATCHERIES 

SEC.  Ml.  CONVEYANCE 

Subject  to  section  403,  the  Secretary  of 
the  Interior  shall  c»nvey,  without  consider- 
ation, to  the  University  of  Georgia  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  the  property  described  in  section  402, 
for  use  by  the  University  of  Georgia  in  its 
fishery  research  and  extension  program. 

SEC.  402.  DESCRIPTION  OF  PROPERTY. 

The  property  referred  to  in  section  401  is 
a  tract  of  land  comprising  approximately  63 
acres,  and  improvements  thereto.  l(x»ted  in 
lots  25  and  48  of  the  11th  District.  3rd  Sec- 
tion. Whitfield  Coimty.  Georgia,  as  general- 
ly depicted  in  the  legal  description  of  the 
Cohutta  Fish  Hatchery  contained  In  Appen- 
dix A  of  the  Memorandum  of  Agreement  be- 
tween the  United  SUtes  Pish  and  Wildlife 
Service  and  the  University  of  Georgia, 
Agreement  No.  14-16-0004-83-936.  dated 
September  29.  1983. 


SEC     403.     REVERSIONARY     INTEREST     OF     THE 
UNrTED  STATES. 

The  property  conveyed  under  section  401 
of  this  title  shall  continue  to  be  reserved, 
maintained,  and  utilized  by  the  University 
of  Georgia  in  its  fishery  research  and  exten- 
sion program.  If  any  of  the  property  is  used 
for  any  other  purpose,  the  title  to  such 
property  shall  revert  to  the  United  States. 

SEC.    404.    NAMING    OF    BO   CINN    NATIONAL    FISH 
HATCHERY  AND  AQUARIUM. 

The  fish  hatchery  and  aquarium  known  as 
the  Mlllen  National  Pish  Hatchery,  located 
on  Georgia  State  Highway  25  north  of 
MlUen.  Georgia,  shall  be  known  a£  the  "Bo 
Glnn  National  Pish  Hatchery  and  Aquari- 
um". Any  reference  in  any  law,  map,  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  such  hatchery  and 
aquarium  is  deemed  to  be  a  reference  to  the 
"Bo  Glnn  National  Pish  Hatchery  and 
Aquarium". 

SEC  4U.  COSVEVANCE  OF  FISH  HATCHERY  TO  THE 
COMMO\»EALTH  OF KEyTiCKV. 

Notwithstanding  any  other  provision  of 
law  and  toithin  180  days  of  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  the  In- 
terior shall  convey,  without  reimbursement, 
to  the  Commonwealth  of  Kentucky,  all  of  the 
right,  title,  and  interest,  including  the  water 
rights,  of  the  V-  'ted  States  in  and  to  the  fish 
hatchery  property  located  approximately  14 
miles  due  north  of  the  city  of  Frankfort  in 
Franklin  County,  Kentucky  and  known  as 
the  Frankfort  National  Fish  Hatchery,  con- 
sisting of  114.2  acres,  more  or  less,  of  land 
together  with  any  improvements  and  related 
personal  property  thereon.  The  property  con- 
veyed by  this  Act  shall  be  used  by  the  Ken- 
tucky Department  of  Fish  and  Wildlife  Re- 
sources as  a  part  of  the  Kentucky  fishery  re- 
sources management  program  and  if  it  is 
used  for  any  other  purpose,  title  to  such 
property  shall  revert  to  the  United  States. 

SEC  4tt.  COWEYAyCE  OF  FISH  HATCHERY  TO  THE 
STA  TE  OF  NEW  HAMPSHIRE 

Notvnthstanding  any  other  provision  of 
law,  the  Secretary  of  the  Interior  shall 
convey,  without  reimbursement,  to  the  State 
of  New  Hampshire  no  later  than  December 
31.  1988,  all  of  the  right,  title,  and  interest  of 
the  United  States  in  and  to  those  improve- 
ments and  related  personal  property  under 
the  Secretary's  jurisdiction,  including  build- 
ings, structures  and  equipment,  associated 
unth  the  United  States' facility  known  as  the 
Berlin  National  Fish  Hatchery  and  located 
in  the  northwest  comer  of  Berlin  township, 
Coos  County,  New  Hampshire.  The  improve- 
ments and  related  personal  property  con- 
veyed shall  be  used  by  the  New  Hampshire 
Fish  and  Game  Department  as  a  part  of  the 
New  Hampshire  fishery  resources  manage- 
ment program  and  i'  they  are  used  for  any 
other  purpose,  title  to  such  property  shall 
revert  to  the  United  States. 

SEC.  4»J.  CONVEYASCE  OF  FISH  HATCHERY  TO  THE 
STATE  OF  WISCONSIN. 

Notwithstanding  any  other  provision  of 
law  and  within  180  days  of  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  the  In- 
terior shall  convey,  without  reimbursement, 
to  the  State  of  Wisconsin,  all  of  the  right, 
title,  and  interest,  including  the  easements 
and  water  rights,  of  the  United  States  in 
and  to  the  fish  hatchery  property  located  in 
the  Toum  of  Lake  Mills,  Wisconsin,  and 
known  as  the  Lake  Mills  National  Fish 
Hatchery,  consisting  of  the  land  together 
with  any  improvements  and  related  person- 
al property  thereon.  The  property  conveyed 
try  this  Act  shall  be  used  by  the  Wisconsin 
Department  of  Natural  Resources  as  a  part 
of  the  Wisconsin  fishery  resources  manage- 


ment program  and  if  it  is  used  for  any  other 
purpose,  title  to  such  property  shall  revert  to 
the  United  States. 

TITLE  V— ACQUISITION  OF  LANDS  ADJA- 
CENT TO  KILAUEA  POINT  NATIONAL 
WILDLIFE  REFUGE 

SEC.  501.  ADDITIONAL  LANDS. 

(a)  Authorization.— The  Secretary  of  the 
Interior  is  authorized  to  acquire  certain  ad- 
ditional lands  adjacent  to  the  Kilauea  Point 
National  Wildlife  Refuge  on  Kauai.  Hawaii, 
which  shall  become  part  of  the  Kilauea 
Point  National  Wildlife  Refuge  upon  acqui- 
sition by  the  Secretary. 

(b)  Description  of  Lands.— The  lands  to 
be  acquired  pursuant  to  subsection  (a)  are— 

(1)  Crater  Hill,  comprising  approximately 
101.1  acres;  and 

(2)  Mokolea  Point,  comprising  37.6  acres. 

SEC.     502.     CONSTRUCTION     AND     ENHANCEMENT 
PROJECTS. 

(a)  In  General.— Within  the  Kilauea 
Point  National  Wildlife  Refuge  (upon  acqui- 
sition of  the  lands  descrit>ed  in  section  501). 
the  Secretary  of  the  Interior  may— 

(1)  construct  and  maintain  access  foot 
trails,  including  pedestrian  viewing  trails,  to 
provide  for  public  access: 

(2)  construct  an  access  road  for  these 
lands  to  facilitate  law  enforcement  and 
ensure  public  safety: 

(3)  acquire,  or  construct,  and  maintain  a 
fence  to  provide  for  wildlife  protection; 

(4)  conduct  native  plant  restoration  and 
wildlife  enhancement  activities:  and 

(5)  establish  a  recreation  area  in  the  vicin- 
ity of  Kahili  Bay. 

(b)  Construction  Requirement.— Trails 
and  access  roads  constructed  under  this  sec- 
tion shall  be  constructed  in  a  manner  con- 
sistent with  preserving  the  wild  and  scenic 
beauty  of  the  wildlife  refuge. 

SEC.  503.  AUTHORIZATION  OF  FUNDING. 

There  is  hereby  authorized  to  be  appropri- 
ated $2,600,000  to  carry  out  the  provisions 
of  this  title. 

TITLE  VI— AMENDMENTS  TO  ACT  PROVID- 
ING FOR  RESTORATION  OF  KLAMATH 
RIVER  BASIN  FISHERY  RESOURCES 

SEC.    SOI.    TRAVEL    EXPENSES    FOR    TASK    FORCE 
MEMBERS. 

Section  4(i)  of  the  Act  entitled  "An  Act  to 
provide  for  the  restoration  of  the  fishery  re- 
sources of  the  Klamath  River  Basin,  and  for 
other  purposes"  (approved  October  27.  1986: 
16  U.S.C.  460ss-3(i))  is  amended  to  read  as 
follows: 

"(i)  Expenses.— 

"(1)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  i>erformance  of  services  for  the  Task 
Force,  Task  Force  members  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed 
travel  expenses  under  section  5703  of  title  5 
of  the  United  States  Code.  Any  Task  Force 
member  who  is  an  employee  of  an  agency  or 
governmental  unit  and  is  eligible  for  travel 
expenses  from  that  agency  or  unit  for  per- 
forming services  for  the  Task  Force  is  not 
eligible  for  travel  expenses  under  this  para- 
graph. 

"(2)  Limitation  on  spending  AtrrHORiTY.- 
No  money  authorized  to  be  appropriated 
under  section  6  may  be  used  to  reimburse 
any  agency  or  governmental  unit  (whose 
employees  are  Task  Force  members)  for 
time  spent  by  any  such  employee  perform- 
ing Task  Force  duties.". 
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SIC    MS.    rROCEOt'RBS    OT    COimCIL    AND   TASK 

rones. 

(a)  Coui«cn.  Prockditxcs.— Section  3(bM1> 
of  such  Act  of  October  n.  1988  <  1«  U.S.C. 
M0B8-3(gKl»  ts  amended  to  read  as  follows: 

"(l)  PaocKDOi«s.— The  Council  shall  es- 
tablish practices  and  procedures  for  the  car- 
rying out  of  its  functions  under  subsection 
(b).  The  procedures  shall  include  require- 
ments that— 

"(A)  a  quorum  of  the  Council  must  be 
present  before  business  may  be  transacted; 
and 

"(B)  no  comprehensive  plan  or  recommen- 
dation referred  to  in  subsection  (bXlHA)  or 
(B>  may  be  adopted  by  the  Council  except 
by  the  unanimous  vote  of  all  members 
present  and  voting.". 

(b)  Task  Po«ck  Piiocn>u««s.— Section 
VfMl)  of  such  Act  of  October  27.  1986  (1« 
U.S.C.  4«08s-3<fKl)>  is  amended  to  read  as 
follows: 

•(1)  PaocKDURts.— The  Task  Force  shall 
establish  practices  and  procedures  for  the 
carrying  out  of  its  functions  under  subsec- 
tion (b>.  The  procedures  shall  include  the 
requirement  that  a  quortim  of  the  Task 
Force  must  be  present  before  business  may 
be  transacted.". 

sec.  fM.   rONFORMI.NC   A.ND  TECHNICAL   AMEND- 
MENTS. 

Such  Act  of  October  27.  1986.  is  further 
amended  as  follows: 

(1)  Sections  3(1)  and  4(h)  are  each  amend- 
ed by  striking  out  "or  the  SUte  of  Califor 
nia  '  and  inserting  ".  the  State  of  California. 
or  the  State  of  Oregon". 

(2)  Section  3<JM  1  >  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Any  Council  member  who  is  an  employee 
of  an  agency  or  governmental  unit  and  is  el- 
igible for  travel  expenses  from  that  agency 
or  unit  for  performing  services  for  the 
Council  is  not  eligible  for  travel  expenses 
under  this  paragraph." 

(3)  The  first  sentence  of  section  6<a)  is 
amended  by  inserting  before  the  period  the 
following:  "and  for  the  payment  of  travel 
expenses  under  sections  3<j)  and  4(i)". 

(4)  Section  6<b><3)  is  amended  by  striking 
out  "volunteers"  and  all  that  follows  there- 
after and  inserting  "volunteers.". 

SEC.  «M.  SHORT  TITLE. 

Such  Act  of  October  27.  1986.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  IL  SHOUT  TITLE. 

"This  Act  may  be  cited  as  the  Klamath 
River  Basin  Fishery  Resources  Restoration 
Act'.". 

TITLE  VII— RISSIAN  RIVER  STl'DY 

SEC.  7tl.  JOINT  FEOEKAL-STATE  STl  DV  AND  R>:( 
OMMENDATIONS. 
(a)  In  ODfERAL.— 

(1)  Stitby.— Subject  to  section  703.  the  Di- 
rector of  United  SUtes  Fish  and  Wildlife 
Service  (hereinafter  in  this  title  referred  to 
as  the  "Director")  and  the  Secretary  of  the 
Anny  (hereinafter  in  this  title  referred  to  as 
the  "Secretary ")  shall— 

(A)  jointly  undertake  a  comprehensive 
study  of  the  fishery  resources  and  fishery 
habiUU  of  the  Russian  River  (California) 
basin  (hereinafter  in  this  Act  referred  to  as 
the  "basin")  and.  on  the  basis  of  such  study, 
develop  goals  and  short-term  and  long-term 
recommended  actions  for  maximizing  the 
restoration  and  conservation  of  such  re- 
sources and  habitats: 

(B)  invite  the  Director  of  the  Department 
of  Fish  and  Game  of  the  State  of  California 
to  participate  in  undertaking  the  study  and 
developing  recommended  actions:  and 


(C)  submit  the  study  and  recommended 
goals  and  actions  to  Congress  before  Octo- 
ber 1.  1991. 

(2)  Pakticipation  op  director  op  calipor- 
iiiA  DEPARTunrT  OP  PISH  AND  GAME.— If  there 
is  an  affirmative  response  to  the  invitation 
extended  under  paragraph  ( 1  )(B).  the  Direc- 
tor of  the  Department  of  Fish  and  Game  of 
the  State  of  California  is  authorized  to  par- 
ticipate jointly  with  the  Director  and  the 
Secretary  In  undertaking  the  study  and  de- 
veloping recommended  goals  and  actions. 

(b)  MmoRANDUM  OP  Undisstanding.- The 
Director,  the  Secretary,  and  the  Director  of 
the  Department  of  Fish  and  Game  of  the 
SUte  of  California,  if  a  joint  participant, 
shall  enter  into  a  memorandum  of  under- 
standing which  shall  set  forth  the  respec- 
tive responsibilities  of  each  of  the  agencies 
In  carrying  out  the  study  under  this  title. 
The  United  SUtes  Fish  and  Wildlife  Service 
shall  be  the  lead  agency  for  purposes  of  car- 
rying out  this  title. 

(c)  CoNSOLTATioM.— In  Carrying  out  this 
title,  the  Director  and  the  Secretary  shall, 
to  the  maximum  extent  practicable,  consult 
with  the  National  Marine  Fisheries  Service, 
appropriate  commercial  and  recreational 
fishing  interests,  affected  local  govern- 
ments, and  (if  the  joint  participation  re- 
ferred to  in  subsection  (aM2)  is  not  effected) 
the  Director  of  the  Department  of  Fish  and 
Game  of  the  SUte  of  California. 

SEt .  rw.  STIDY  CONTENTS. 

The  study  referred  to  in  section  701  shall 
include,  but  is  not  limited  to.  the  following: 

( 1 )  DKSCRimON  OP  PISHERY  RESOURCES  AND 

HABITATS.— A  description  of  the  fishery  re- 
sources and  fishery  habiUts  of  the  basin 
that  is  based,  to  the  maximum  extent  prac- 
ticable, on  new  stream  surveys  and  other 
field  daU  collected  expressly  for  the  study. 
The  description  shall  include,  but  not  be 
limited  to— 

(A)  an  identification,  and  an  estimate  of 
the  extent  of  utilization,  of  the  existing 
spawning  and  rearing  areas  in  the  mainstem 
and  tributaries: 

(B)  an  evaluation  of  the  quality  and  quan- 
tity of  gravels  in  the  spawning  areas  in  the 
mainstem  and  tributaries; 

(C)  estimates  of  the  instream  flow  needs 
for  steelhead  and  Chinook  salmon  In  the 
mainstem  and  tributaries; 

(D)  population  estimates  of  all  fish  species 
in  the  basin  that  are  of  sport  or  commercial 
value: 

(E)  an  evaluation  of  the  effectiveness  of 
screens  on  water  diversions  along  the  main- 
stem  and  tributaries;  and 

(F)  an  identification  of  alternative  bank 
sUbilization  meth(xls  which  would  allow  for 
growth  of  shade  producing  riparian  vegeU- 
tlon. 

(2)  Description  op  basin  and  analysis.— A 
description  of  the  basin  and  an  analysis  of 
how  its  characteristics,  and  current  and 
planned  land  and  water  use  practices  within 
the  t>asin.  have  affected,  and  can  be  expect- 
ed to  affect,  the  fishery  resources  and  fish- 
ery hablUts  of  the  basin. 

(3)  Historical  account  op  pishery  re- 
sources AND  HABITATS  AND  ANALYSIS.— A  his- 
torical account  of  the  fishery  resources  and 
fishery  habitats  of  the  basin  and  an  analysis 
of  the  current  sUtus  and  the  trends  of  such 
resources  and  habiUts.  including  an  analy- 
sis of  the  existing  and  projected  problems 
facing  such  resources  and  habiUts. 

(4)  Evaluation  op  inpormation.— An  eval- 
uation of  the  adequacy  of  the  information 
that  is  currently  available,  and  specification 
of  the  additional  kinds  and  quantity  of  in- 
formation that  must  be  obUined.  for  pur- 


poses of  carrying  out  the  conaervation  and 
restoration  of  the  fishery  resources  and  the 
fishery  habiUU  of  the  basin. 

(5)  Federal,  stats,  and  local  coverniiemt 
ROLES.- A  discussion  of  the  respective  roles 
of  the  Federal,  SUte,  and  l<x;al  government 
authorities  that  perUln  to  the  conservation 
and  restoration  of  the  fishery  resources  and 
fishery  hablUts  of  the  basin,  with  particu- 
lar attention  being  given  to  the  fishery  man- 
agement plans  and  responsibilities  of  such 
authorities  and  the  relationship  of  such 
plans  with  applicable  private  fishery  man- 
agement plans. 

SEC.  1M.  COST  SHARINC:. 

(a)  Requirement  por  Sharing.— The  SUte 
of  California  may  not  jointly  participate  in 
undertaking  the  study  referred  to  in  section 
701  or  In  developing  goals  and  recommended 
actions  unless  the  Director  is  satisfied  that 
the  SUte  of  California  will  pay.  on  a  basis 
considered  timely  and  appropriate  by  the 
Director  and  from  non-Federal  sources,  one- 
third  of  the  cost  of  the  study. 

(b)  In-Kind  Contributions.— In  addition 
to  cash  outlays,  the  Director  shall  consider 
as  payment  by  the  State  of  California  under 
subsection  (a)  the  value  of  in-kind  contribu- 
tions and  personal  property  provided  by,  or 
on  t>ehalf  of.  the  SUte  for  purposes  of  car- 
rying out  the  study.  Valuations  made  by  the 
Director  under  this  subsection  are  final  and 
not  subject  to  judicial  review. 

(c)  In-Kind  Contributions.— For  purposes 
of  subsection  (b).  in-kind  contributions  may 
be  In  the  form  of  personal  services  rendered 
by  volunteers. 

(d)  Regulations.— The  Director  shall  by 
regulation  esUblish— 

(1)  the  training,  experience,  and  other 
qualifications  which  such  volunteers  must 
have  in  order  for  their  services  to  t>e  consid- 
ered as  in-kind  contributions;  and 

(2)  the  standards  under  which  the  Direc- 
tor will  determine  the  value  of  in-kind  con- 
tributions and  real  and  personal  property 
for  purposes  of  subsection  (b). 

(e)  Limitation.— The  Director  may  not 
consider  the  expenditure,  either  directly  or 
indirectly,  with  respect  to  the  study  of  Fed- 
eral moneys  received  by  the  SUte  of  Cali- 
fornia or  any  local  government  of  such 
SUte  to  be  a  financial  contribution  from  a 
non-Federal  source  to  carry  out  the  study. 

SEC.  704.  AlTHORiZATION  OP  APPROPRIATIONS. 

For  carrying  out  this  Act  there  are  au- 
thorized to  be  appropriated  to  the  Director 
and  to  the  Secretary  a  total  of  not  more 
than  $2,000,000  for  fiscal  years  1990  and 
1991. 

TITLE  Ylll— AMENDMENTS  TO  THE  FISH  AND 
WILDUFE  CONSER YA TION  ACT  OF  1989 

SEC.  Ml.  AITHOKUATIOIV  OF  AFPKOPKIATIONS. 

Section  11  of  the  FUh  and  Wildlife  Conaer- 
vation Act  of  1980  (16  U.S.C.  2910)  is 
amended  by  striking  "and  1988. "  and  insert- 
ing in  lieu  thereof  "1988.  1989,  and  1990.". 
SEC.  MI.  FEDERAL  CONSEKVATION  OF  MIGHATORY 
SOSCAHE  BIRDS. 

After  section  12  of  the  FUh  and  Wildlife 
Conservation  Act  of  1980  (16  U.S.C.  2910). 
add  the  following  new  section: 

-SEC.  It  FEDERAL  CONSERVATION  OF  MIGRATORY 
NONCAME  BIRDS. 

"(a)  Conservation  Acnvrncs.—The  Secre- 
tary shall  undertake  the  following  research 
and  conservation  activities,  in  coordination 
iDith  other  Federal,  State,  international  and 
private  organizations,  to  assist  in  fulfilling 
his  responsibilities  to  conserve  migratory 
nongame  birds  under  existing  authorities 
provided  try  the  Migratory  Bird  Treaty  Act 
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and  Migratory  Bird  Conservation  Act  (16 
U.S.C.  701-tlS)  and  section  8A(e)  of  the  En- 
dangered Species  Act  (16  V.S.C.  lS37A(eJJ 
implementing  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in  the 
Western  Hemisphere: 

"(1)  monitor  and  assess  population  trends 
and  status  of  species,  subspecies,  and  popu- 
lations of  ail  migratory  nongame  birds; 

"(2)  identify  the  effects  of  environmental 
changes  and  human  activities  on  species, 
subspecies,  tnd  populations  of  all  migratory 
nongame  birds; 

"(3)  identify  species,  subspecies,  and  popu- 
lations of  all  migratory  nongame  birds  that, 
without  additional  conservation  actions, 
are  likely  to  become  candidates  for  listirtg 
under  the  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1S31-1S43);  and 

"(4)  identify  conservation  actions  to 
assure  that  species,  sutupecies,  and  popula- 
tions of  migratory  nongame  birds  identified 
under  paragraph  (3)  do  not  reach  the  point 
at  which  the  measures  provided  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended  (It  U.S.C.  1S31-1S43)  become  nee- 


the  above  authorized  transfer  of  title.  The 
foregoing  actions  shaU  be  at  no  cost  to  the 
United  States,  and  shall  constitute  full  com- 
pliance by  the  Secretary  of  the  Army  unth 
the  requirement  of  paragraph  (3)  hereof  ". 
TITLE  X— PROTECTION  OF  MASSACHUSETTS 
BAY 


essary. 

"(b)  Reports.  — Within  one  year  after  the 
date  of  enactment  of  this  Act,  and  at  five- 
year  interoais  thereafter,  the  Secretary  shall 
prepare  a  report  that  presents  the  results  of 
the  activities  taken  pursuant  to  subsection 
(a)  of  this  section  and  that  descril>es  any  ef- 
forts to  carrt  out  those  conservation  actions 
identified  pursuant  to  paragraph  (4)  of  sub- 
section (a)  of  this  sectiOTL  Such  reports  shaU 
be  submitUd  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  United  States 
Senate  and  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  United  States 
House  of  Representatives. ". 
TITLE  IX— MISCELLANEOUS  AMENDMENTS 

SEC.  ML  REUHQVISHMENT  OF  BXCU/SIVE  LEGISLA- 
TIVE JURISDICTION. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  United  States 
Fish  and  Wildlife  Service,  may  relinquish  to 
a  State,  or  to  a  Commomoealth,  territory,  or 
possession  of  the  United  States,  the  exclusive 
legislative  jurisdiction  of  the  United  States 
over  all  or  part  of  any  United  States  Fish 
and  Wildlife  Service  lands  or  interests  there- 
in, including  but  not  limited  to  National 
Wildlife  Refuge  System  and  National  FUh 
Hatchery  System  lands,  in  that  State.  Com- 
monwealth, territory,  or  possession.  Relin- 
quishment of  exclusive  legislatii)e  jurisdic- 
tion under  this  sul>section  may  be  accom- 
plished (1)  by  filing  with  the  Governor  (or, 
if  norie,  the  chief  executive  officer)  of  the 
State.  Commonwealth,  territory,  or  posses- 
sion concerned,  a  notice  of  relinquishment 
to  take  effect  upon  acceptance  thereof,  or  (2) 
as  the  laws  of  the  StaU,  Commonwealth,  ter- 
ritory, or  possession  may  otherwise  provide. 

SEC.  MI.  REMOVAL  OF  THE  A.  REGINA. 

Section  lilt  of  the  Water  Resources  Devel- 
opment Act  of  1986,  Public  Law  99-662 
(1986),  100  Stat  4235,  shaU  be  amended  by 
striking  the  final  period  thereof  and  by 
adding  there<ifter  the  foUotoing:  ":  Provided, 
That,  in  furtherance  of  the  work  authorized 
by  paragraph  (3)  hereof,  and  conditioned  on 
successful  removal  of  the  A.  Regina,  the  Sec- 
retary of  the  Army  is  hereby  authorized  to 
transfer  upon  such  conditioru  as  tie  shall 
deem  fit  the  title  to  a  Delong  Pier  Jack-Up 
Barge  Type  A,  serial  number  BPA6814,  di- 
rectly to  any  entity,  including  any  private 
corporation  to  be  used  to  assist  in  the  re- 
moval of  the  wreck  of  the  said  A.  Regina. 
Procedures  otherwise  governing  the  disposal 
of  government  property,  shall  not  apply  to 


SEC.  IML  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Massachu- 
setts Bay  Protection  Act  of  1988". 

SEC.  IMl.  DEFINITION. 

For  purposes  of  this  title,  the  term  "Massa- 
chusetts Bay"  includes  Massachusetts  Bay, 
Cape  Cod  Bay,  and  Boston  Harbor,  consist- 
ing of  an  area  extending  from  Cape  Ann, 
Massachusetts  south  to  the  northern  reach  of 
Cape  Cod,  Massachusetts. 

SEC.  /«•!  FINDL\CS  AND  PIRPOSB. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1)  Massachusetts  Bay  comprises  a  single 
major  estuarine  and  oceanographic  system 
extending  from  Cape  Ann,  Massachusetts 
south  to  the  northern  reaches  of  Cape  Cod, 
encompassing  Boston  Harbor,  Massachu- 
setts Bay,  and  Cape  Cod  Bay; 

(2)  several  major  riverine  systems,  includ- 
ing the  Charles,  Neponset,  and  Mystic 
Rivers,  drain  the  watersheds  of  eastern  Mas- 
sachusetts into  the  Bay; 

(3)  the  shorelines  of  Massachusetts  Bay, 
first  occupied  in  the  middle  1600's,  are  home 
to  over  4  million  people  and  support  a  thriv- 
ing industrial  and  recreational  economy; 

(4)  Massachusetts  Bay  supports  important 
commercial  fisheries,  including  lobsters,  fin- 
fish,  and  shellfisheries,  and  is  home  to  or  fre- 
quented by  several  endangered  species  and 
marine  mammals; 

(5)  Massachusetts  Bay  also  constitutes  an 
important  recreational  resource,  providing 
fishing,  swimming,  and  boating  opportuni- 
ties to  the  region; 

(6)  rapidly  expanding  coastal  populations 
and  pollution  pose  increasing  threats  to  the 
long-term  health  and  integrity  of  Massachu- 
setts Bay; 

(7)  while  the  cleanup  of  Boston  Harbor 
will  contribute  significantly  to  improving 
the  overall  environmental  quality  of  Massa- 
chusetts Bay,  expanded  efforts  encompass- 
ing the  entire  ecosystem,  urill  be  necessary  to 
ensure  its  long-term  health; 

(8)  the  concerted  efforts  of  all  levels  of  gov- 
ernment, the  private  sector,  and  the  public 
at  large  will  be  necessary  to  protect  and  en- 
hance the  environmental  integrity  of  Massa- 
chusetts Bay;  and 

(9)  the  designation  of  Massachttsetts  Bay 
as  an  Estuary  of  National  Significance  and 
the  development  of  a  comprehensive  plan  for 
protecting  and  restoring  the  Bay  may  con- 
tribute significantly  to  its  long-term  health 
and  environmental  integrity. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  protect  and  enhance  the  environmental 
quality  of  Massachusetts  Bay  by  providing 
for  its  designation  as  an  Estuary  of  Nation- 
al Significance  and  by  providing  for  the 
preparation  of  a  comprehensive  restoration 
plan  for  the  Bay. 

SEC.  IM4.  DESIGNATION  AS  ESTVARY  OF  NATIONAL 
SIGNIFICANCE 

Section  320(a)(2)(B)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C. 
1330(a)(2)(B))  is  amended  by  inserting 
"Massa.chusetts  Bay,  Massachusetts  (includ- 
ing Cape  Cod  Bay  and  Boston  Harbor);" 
after  "Buzzards  Bay,  Massachusetts;". 

SEC.  UK.  FVNDING  SOURCES. 

Within  one  year  of  enactment,  the  Admin- 
istrator of  the  United  States  Environmental 
Protection  Agency  and  the  Governor  of  Mas- 
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sachusetts  shall  undertake  to  identify  and 
make  available  sources  of  funding  to  suj}- 
port  activities  pertaining  to  Massachusetts 
Bay  undertaken  pursuant  to  or  authorized 
by  section  320  of  the  Clean  Water  Act,  and 
shall  make  every  effort  to  coordinate  exist- 
ing research,  monitoring  or  control  efforts 
with  such  activities. 

Mr.  MITCHELL.  Mr.  President,  this 
legislation,  as  reported,  is  to  enhance 
the  ability  of  the  Federal  Government 
and  the  States  to  conserve  fish  and 
wildlife  resources. 

Title  I  of  the  bill  makes  a  series  of 
amendments  to  the  Lacey  Act  Amend- 
ments of  1981  which  are  intended  to 
clarify  the  original  intent  of  that  legis- 
lation and  to  address  enforcement 
problems  that  have  been  encoimtered 
since  its  enactment.  The  1981  statute 
provides  Federal  protection  for  the 
thousands  of  fish,  wildlife,  and  plant 
species  subject  to  State,  other  Federal, 
or  foreign  laws.  It  imposes  Federal 
penalties  for  engaging  in  interstate  or 
foreign  commerce  in  fish,  wildlife,  or 
plants  that  have  been  taken,  pos- 
sessed, transported,  or  sold  in  violation 
of  any  State,  Federal,  or  foreign  law. 

The  second  title  of  the  bill  reauthor- 
izes and  amends  the  Sikes  Act.  Title  I 
of  the  Sikes  Act  authorizes  the  U.S. 
Fish  and  Wildlife  Service  to  assist  the 
Department  of  Defense  in  planning, 
developing,  maintaining,  and  coordi- 
nating fish  and  wildlife  restoration,  re- 
habilitation and  public  recreation  pro- 
grams on  military  reservations.  Such 
programs  must  be  carried  out  in  ac- 
cordance with  a  cooperative  plan 
agreed  upon  by  the  defense  installa- 
tion commander,  the  appropriate 
State  wildlife  agency,  and  the  Service. 
Title  II  of  the  Sikes  Act  authorizes  de- 
velopment of  conservation  programs 
on  lands  administered  by  the  Depart- 
ment of  Energy,  the  NASA,  the  U.S. 
Forest  Service  and  the  BLM.  The  bill 
amends  this  latter  title  to  encourage 
greater  participation  by  the  States  in 
enhancing  fish  and  wildlife  conserva- 
tion and  outdoor  recreation  on  Federal 
lands. 

Title  III  of  H.R.  4030  amends  the 
Wetlands  Loan  Act  to  authorize,  imtil 
expended,  appropriations  of  the  $2.65 
million  remaining  out  of  the  $200  mil- 
lion authorized  through  fiscal  year 
1988.  This  title  also  would  assist  the 
U.S.  Fish  and  Wildlife  Service  in  its  ef- 
forts to  raise  wetlands  acquisition 
money  for  the  migratory  bird  conser- 
vation fimd  through  sale  of  duck 
stamp  reproductions. 

Title  IV  addresses  the  conveyance  of 
national  fish  hatcheries  from  the  U.S. 
Fish  and  Wildlife  Service  to  States 
and  a  State  imiversity.  These  hatcher- 
ies are  ones  that  the  Service  has  deter- 
mined do  not  contribute  primarily  to 
high  priority  Federal  fisheries  respon- 
sibilities and  that  the  Service  has  no 
present  or  forseeable  need  for  this 
hatchery.  The  hatcheries  to  be  con- 
veyed  currently    are    being   operated 
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and  maintained  by  the  States  and  the 
State  university  under  long-term 
agreements  with  the  Service. 

Title  V  of  H.R.  4030  is  identical  with 
one  exception  to  S.  1193.  a  bill  report- 
ed by  the  committee  and  passed  by  the 
Senate  to  add  lands  to  Kilauea  Point 
National  Wildlife  Refuge  in  Hawaii. 
The  change  made  by  this  legislation  is 
that  the  authorization  level  is  de- 
creased from  $4  million  to  $2.6  million. 
On  March  8.  1988.  the  U.S.  Fish  and 
Wildlife  Service  used  $1.7  million  that 
had  been  appropriated  to  acquire  the 
lands  identified  by  this  legislation.  It 
is  estimated  that  approximately 
$900,000  is  needed  to  construct  and 
maintain  a  fence  and  access  foot  trail 
for  the  new  lands.  The  authorization 
provided  by  title  V  of  this  bill  will 
allow  the  necessary  appropriations  for 
these  purposes. 

Title  VI  makes  two  technical 
changes  to  Public  Law  99-552.  the  act 
providing  for  restoration  of  Klamath 
River  Basin  fishery  resources,  con- 
cerning the  operations  of  the  Klamath 
Fishery  Management  Council  and 
Klamath  River  Basin  Fisheries  Task 
Force. 

Title  VII  authorizes  a  cooperative 
study  of  fishery  resources  and  fishery 
habitats  within  northern  California's 
Russian  River  Basin  by  the  U.S.  Fish 
and  Wildlife  Service.  U.S.  Army  Corps 
of  Engineers,  and  if  the  State  of  Cali- 
fornia chooses  to  participate,  its  De- 
partment of  Fish  and  Game. 

Title  VIII  reauthorizes  and  amends 
the  Fish  and  Wildlife  Conservation 
Act  of  1980.  Historically,  funding  of 
State  fish  and  wildlife  programs  has 
been  provided  by  hunters  and  fisher- 
men, primarily  through  their  purchase 
of  licenses.  In  addition,  the  key  coop- 
erative State/Federal  fish  and  wildlife 
programs  established  by  the  Pittman- 
Robertson.  Dingell -Johnson  and 
Wallop-Breaux  Acts  are  funded  by 
Federal  excise  taxes  on  arms,  ammuni- 
tion, fishing  equipment,  and  motor- 
boat  fuels.  Most  management  by  the 
States  consequently  has  focused  on 
those  species  that  traditionally  have 
been  subject  to  fishing  and  hunting. 

In  1980,  with  the  passage  of  the  Fish 
and  Wildlife  Conservation  Act,  the 
Congress  sought  t./.'encourage  the  con- 
servation of  fish  and  wildlife  species 
that  are  not  ordinarily  subject  to 
hunting  and  fishing— over  89  percent 
of  all  species  in  the  United  States.  The 
act  authorized  aiuiual  appropriations 
of  $5  million  for  development  by  the 
States  of  comprehensive  management 
plans  to  benefit  these  so-called  non- 
game  species. 

The  act  also  required  the  U.S.  Pish 
and  Wildlife  Service  to  "conduct  a 
comprehensive  study  to  determine  the 
most  equitable  and  effective  mecha- 
nism for  funding— the  implementation 
of— State  conservation  plans."  The 
Fish  and  Wildlife  Service  completed 
this  study  in  1984  but  did  not  recom- 


mend any  initiative  for  funding  the 
act.  No  money  for  development  of  the 
State  comprehensive  plans  has  ever 
been  requested  by  the  administration 
or  appropriated  by  the  Congress.  The 
authorization  to  appropriate  funds  for 
development  of  State  plans  expired  at 
the  end  of  fiscal  year  1988. 

The  Fish  and  Wildlife  Conservation 
Act  of  1980  is  amended  by  this  legisla- 
tion to  improve  conservation  of  migra- 
tory nongame  birds.  Nearly  all  of  the 
migratory  birds  for  which  the  U.S. 
Pish  and  Wildlife  Service  is  responsi- 
ble are  neither  hunted  nor  protected 
under  the  Endangered  Species  Act. 
Under  the  Migratory  Bird  Treaty  Act, 
the  Service  Is  responsible  for  the  con- 
servation of  832  species  of  North 
American  birds.  More  than  90  percent 
of  these  are  so-called  nongame  species. 

The  principal  action  taken  to  con- 
serve these  species  has  been  to  protect 
them  from  harvesting.  Most  of  the  at- 
tention is  going  toward  hunted  or  en- 
dangered species.  Although  $500,000 
was  appropriated  for  nongame  migra- 
tory bird  research  by  the  U.S.  Fish 
and  Wildlife  Service  in  fiscal  year 
1988.  the  proportion  of  the  Service's 
resources  allocated  to  nongame  migra- 
tory bird  species  has  declined  signifi- 
cantly over  the  last  decade. 

Many  nongame  migratory  bird  spe- 
cies are  declining.  In  1987,  the  Service 
identified  30  such  bird  species  that 
showed  evidence  of  decline.  Moreover, 
another  407  species  were  considered 
for  inclusion  on  the  list  of  those  de- 
clining. 

This  bill  would  provide  additional 
statutory  direction  to  the  Fish  and 
Wildlife  Service  to  improve  the  Serv- 
ice's conservation  of  migratory  non- 
game  birds.  Currently,  the  Fish  and 
Wildlife  Conservation  Act  of  1980 
merely  encourages  the  Service  to  use 
its  authorities  to  conserve  these  spe- 
cies to  the  maximum  extent  practica- 
ble. 

Title  IX  of  H.R.  4030  authorizes  the 
Secretary  of  the  Interior  to  relinquish 
exclusive  legislative  jurisdiction  over 
national  wildlife  refuge  and  national 
fish  hatchery  lands. 

Currently  many  U.S.  Fish  and  Wild- 
life Service  lands  are  subject  to  exclu- 
sive legislative  jurisdiction.  This 
means  that  States  and  local  govern- 
ments cannot  enforce  their  laws  in 
these  areas.  Exclusive  legislative  juris- 
diction has  caused  law  enforcement 
problems  because  the  U.S.  Fish  and 
Wildlife  Service  does  not  have  ade- 
quate enforcement  resources  and 
needs  local  law  enforcement  assistance 
to  prevent,  control  or  investigate 
crimes  on  its  lands.  Under  this  bill,  the 
United  States  would  retain  legislative 
jurisdiction  to  enforce  laws  on  Service 
lands  but  would  be  able  to  share  this 
authority  with  States  and  local  gov- 
ernments. 

Title  IX  also  authorizes  the  Secre- 
tary of  the  Army  to  transfer  owner- 


ship of  a  barge  to  a  private  entity  to 
assist  in  the  removal  of  a  shipwreck. 
The  wreck  in  question  has  lain  for  3V^ 
years  on  a  sensitive  coral  reef  off 
Mona  Island,  PR  which  is  the  most  im- 
portant breeding  and  feeding  habitat 
under  U.S.  jurisdiction  for  endangered 
hawksbill  and  green  sea  turtles.  The 
wreck  site  is  exposed  to  constant 
heavy  seas  and  high  winds  from  fre- 
quent storms;  the  wreck  moves  con- 
tinuously under  these  forces,  causing 
extensive  damage  and  making  it  haz- 
ardous and  difficult  to  remove. 

The  DeLong  pier  barge  offers  the 
best  opportunity  for  prompt  and  envi- 
ronmentally, nondamaging  removal. 
Customary  removal  methods  would 
use  floating  equipment  moored  by 
multiple  cables,  chains  and  anchors 
streamed  outside  the  already  damaged 
area  and  would  cause  extensive  fur- 
ther coral  damage.  The  DeLong  pier 
barge,  in  contrast,  would  stand  along- 
side the  wreck  on  legs  that  would 
impact  only  those  portions  of  the  reef 
that  already  have  been  damaged  by 
the  wreck. 

Timely  action  is  important  because 
the  best  weather  for  removal  of  the 
wreck  occurs  during  late  October,  No- 
vember, and  early  December.  The  de- 
teriorating condition  of  the  wreck 
makes  it  unlikely  that  it  will  survive 
another  storm  season. 

Normal  contract,  and  certainly  rou- 
tine disposition,  procedures  could  not 
be  expected  to  be  completed  before 
this  December.  All  attempts  at  expe- 
dited disposition  have  been  exhausted 
without  success.  Outright  grant  of  the 
barge  by  the  corps  to  the  removing 
entity  under  this  amendment  provides 
the  best  assurance  of  timely  action. 

Moreover,  the  removal  of  the  wreck 
and  protection  of  endangered  species 
of  sea  turtles  would  be  accomplished 
without  cost  to  the  United  States.  The 
barge  has  little  value,  is  of  no  use  and 
a  continuing  expense  to  the  Corps  of 
Engineers,  and  will  soon  be  disposed  of 
in  any  event,  if  the  amendment  is  not 
adopted. 

Because  the  jack-up  method  would 
be  faster,  less  environmentally  damag- 
ing and  about  one-third  as  costly  as 
other  methods,  ($3  million  versus  $8 
million  to  $12  million,  the  insurers  of 
the  A.  Regina's  owners  have  agreed  to 
pay  the  full  cost  of  removal  and  other 
environmental  damages.  Accordingly, 
under  the  amendment  the  United 
States  would  pay  no  removal  costs.  In 
contrast,  if  the  United  States  were  to 
remove  the  wreck  and  sue  the  insurers 
for  reimbursement  of  the  removal 
costs,  the  United  States  would  run  the 
risk  of  obtaining  inadequate  recovery 
of  its  costs.  It  also  is  likely  that  the 
cost  of  such  litigation  would  consider- 
ably exceed  the  value  of  the  barge. 

Title  X  of  the  bill  amends  the  Clean 
Water  Act  to  include  Massachusetts 
Bay  in  the  National  Estuary  Program. 


This  estuarine  system  serves  more  the 
4  million  people,  supports  an  impor- 
tant commercial  fishery  for  lobster. 
finfish,  and  shellfish,  and  provide  im- 
portant recreational  opportunities  for 
fishing,  swimming,  and  boating. 

The  major  sources  of  pollution  in- 
clude discharges  from  municipal  treat- 
ment plants  of  several  cities,  including 
Boston,  which  contain  wastes  from 
thousands  of  industrial  facilities. 
Other  sources  of  pollution  include  un- 
treated wastes  from  combined  sewer 
overflow  pipes,  surface  runoff,  and  the 
dumping  of  a  range  of  materials  at 
sites  designated  by  the  Corps  of  Engi- 
neers. 

Including  Massachusetts  Bay  into 
the  Estuaries  Program  would  enhance 
current  efforts  to  improve  the  water 
quality  of  the  bay  by  first,  convening 
an  integrated  governmental  effort  to 
develop  a  long-term  restoration  plan 
for  the  bay  to  maximize  the  numerous 
separate  cleanup  efforts  currently  un- 
derway along  the  coastline:  and  second 
increasing  the  efficient  use  of  current 
sources  of  funding  for  ongoing  moni- 
toring and  research  efforts. 

AMENDMENT  NO.  3687 

Mr.  BYRD.  Mr.  President,  I  call  up 
an  amendment  in  behalf  of  Mr. 
Mitchell,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  Mr.  Mitchell,  proposes  an 
amendment  numbered  3687. 

Mr.  BYRD.  Mr.  President.  1  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Title  IX  of  H.R.  4030  is  amended  by  in- 
serting the  following  new  sections: 

SEC.  !KI3.  AMENDMENT  TO  THE  NATIONAL  FISH  AND 
WILDLIFE  FOUNDATION  ESTABLISH- 
MENT ACT. 

Section  5  of  the  Act  of  March  26,  1984.  (16 
U.S.C.  3704).  otherwise  known  as  the  'Na- 
tional Fish  and  Wildlife  Foundation  Estab- 
lishment Act',  is  amended  by  inserting  the 
following  at  the  end  of  section  5:  "Notwith- 
standing any  other  provision  of  this  section, 
the  Secretary  of  the  Interior  is  authorized 
to  continue  to  provide  facilities,  and  neces- 
sary support  services  for  such  facilities,  to 
the  National  FUh  and  Wildlife  Foundation 
after  March  26.  1989.  on  a  space  available, 
reimbursable  cost  basis.". 

SEC.  MM.  AMENDMENT  TO  THE  NATIONAL  WILD- 
LIFE REFUGE  SYSTEM  ADMINISTRA- 
TION ACT  OF  ItCC. 

Subsection  (e)  of  section  4  of  the  Act  of 
October  15.  1966.  (16  D.S.C.  668dd(e)).  oth- 
erwise known  as  the  'National  Wildlife 
Refuge  System  Administration  Act  of  1966°. 
Is  amended  by  striking  "thereunder"  and  all 
that  follows  through  the  end  of  the  sen- 
tence and  inserting  in  lieu  thereof  "thereun- 
der shall  be  fined  under  title  18,  United 
States  Code,  or  imprisoned  for  not  more 
than  1  year,  or  both.". 


SEC.  MS.  TECHNICAL  CORRECTION. 

Section  9(d)(1)(A)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1538(d)(1)(A)).  as 
amended  by  the  African  Elephant  Conserva- 
tion Act.  is  amended  further  by  striking 
"recreational  purposes):  or"  and  inserting  in 
Ueu  thereof  "recreational  purposes)  or 
plants:  or". 

Mr.  MITCHELL.  Mr.  President,  this 
legislation  adds  three  noncontroversial 
provisions  to  H.R.  4030. 

First,  the  National  Fish  and  Wildlife 
Foundation  Establishment  Act  is 
amended  to  allow  the  Foundation  to 
continue  to  rent  space  within  the  De- 
partment of  the  Interior  beyond 
March  26,  1989.  at  rates  determined  by 
the  GSA.  The  provision  also  would 
allow  the  Foundation  to  receive  from 
the  Interior  Department  necessary 
support  services  associated  with  the 
rental  space,  such  as  cleaning  or  mail 
delivery,  on  a  reimbursable  cost  basis. 

Second,  the  National  Wildlife 
Refuge  Administration  Act  of  1966  is 
amended  to  provide  a  long  overdue  up- 
grading of  the  criminal  penalties  avail- 
able for  violations  of  the  statute.  The 
current  $500  maximum  fine  makes  our 
refuge  system  vulnerable  to  those  who 
would  disobey  this  important  Federal 
wildlife  law.  This  amendment  signals 
Congress'  commitment  to  significant 
criminal  fines  for  serious  violations  of 
the  Refuge  Administration  Act. 

Third,  this  legislation  corrects  a 
technical  error  made  in  section  9(d)  of 
the  Endangered  Species  Act  made  by 
the  conference  report  on  H.R.  1467 
amending  that  act. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Maine?  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3687)  was 
agreed  to. 

AMENDMENT  NO.  3688 

(Purpose:  To  ensure  that  Sikes  Act  funds 
may  not  be  used  to  purchase  lands 
through  condemnation  and  to  clarify  that 
it  is  the  responsibility  of  the  Secretaries 
of  Agriculture  and  Interior  to  maintain 
access  roads  constructed  with  Sikes  Act 
funds) 

Mr.  DOLE.  Mr.  I>resident,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  DoMENici,  and  ask  for  its  inmiedi- 
ate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legisltive  clerk  read  as 
follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  DoMENici,  proposes  an  amendment 
numbered  3688. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  201  is  amended  to  read  as  follows: 


"SEC.  201.  STATE  USE  OF  AMOUNTS  FROM  STAMP 
FEE8.- 

Section  203(b)(3)  of  Public  Law  86-797 
(commonly  known  as  the  Sikes  Act;  16 
U.S.C.  670i(b)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  Except  for  expenses  incurred  in  the 
printing,  issuing,  or  selling  of  such  stamps, 
the  fees  collected  for  such  stamps  by  the 
State  agency  shall  be  utilized  in  carrying 
out  conservation  and  rehabilitation  pro- 
grams implemented  under  this  title  in  the 
State  concerned.  Such  fees  may  be  used  by 
the  State  agency  to  acquire  lands  or  inter- 
ests therein  from  willing  sellers  or  donors  to 
provide  public  access  to  program  lands  that 
have  no  existing  public  access  for  enhance- 
ment of  outdoor  recreation  and  wildlife  con- 
servation: Provided.  That  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interi- 
or maintain  such  access,  or  ensure  that 
maintenance  is  provided  for  such  access, 
through  or  to  lands  within  their  respective 
jurisdiction.". 

Mr.  DOMENICI.  Mr.  President, 
today  I  am  offering  an  amendment  to 
H.R.  4030  to  clarify  for  what  purposes 
Sikes  Act  funds  may  be  used. 

H.R.  4030  provides  new  authority  to 
the  States  to  expend  Sikes  Act  funds 
to  construct  roads  and  trails  to  Feder- 
al lands  for  the  purpose  of  outdoor 
recreation  and  wilcilife  conservation. 

Two  issues  have  been  raised  about 
this  new  authority  that  require  clarifi- 
cation. 

First,  a  concern  has  been  expressed 
regarding  condemnation.  The  lan- 
guage in  the  bill  as  presently  drafted 
does  not  make  it  clear  that  new  access 
to  Federal  lands  when  traversing  pri- 
vate lands  can  only  be  obtained  from 
willing  sellers  or  donors,  thereby  en- 
suring that  there  will  not  be  condem- 
nation of  private  land.  We  need  to 
make  it  clear  that  condemnation  may 
not  be  used. 

Second,  the  bill  does  not  mention 
how  these  new  roads  and  trails  are  to 
be  maintained.  This  matter  also  must 
be  addressed. 

Consequently,  I  am  offering  an 
amendment  to  make  these  two  clarifi- 
cations. The  provision  has  been 
cleared  by  the  Environment  and 
Public  Works  Committee. 

The  amendment  is  quite  simple. 
First,  it  makes'  it  clear  that  public 
access  can  only  be  secured  from  will- 
ing sellers  or  donors.  Second,  it  pro- 
vides that  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  must 
maintain  or  ensure  maintenance  for 
these  new  access  ways. 

As  I  stated,  Mr.  President,  the  Envi- 
ronment and  I*ublic  Works  Committee 
has  cleared  this  amendment,  and  I 
want  to  thank  Senator  Mitchell  and 
his  able  staff  for  their  cooperation  in 
addressing  these  two  concerns. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  or  ordered. 

The  amendment  No.  3688  was  agreed 
to. 
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Mr.  BTRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
read  the  third  time,  passed,  and  that 
the  motion  to  reconsider  be  laid  on  the 
Uble. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So.  the  bill  (H.R.  4030).  as  amended, 
was  passed. 


NATIONAL      SCIENCE       FOUNDA- 
TION AUTHORIZATION  ACT 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  4418. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That,  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill  (H.R.  4418).  entitled  "An  Act  to  author- 
ize appropriations  for  the  National  Science 
Foundation  for  fiscal  years  1989  and  1990. 
and  for  other  purposes.". 

Resolved.  That,  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
aforesaid  bill  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Science  Foundation  Authoriza- 
tion Act  of  1988". 

TITLE  I-NATIONAL  SCIENCE 
FOUNDATION  AUTHORIZATION 

AVTHOMZATION  Or  APPROPRUTIONS 

Sec.  101.  la)  Congress  finds  that  to 
strengthen  basic  research  and  human  re- 
sources in  science  and  engineering  the  pro- 
grams of  the  National  Science  Foundation 
(hereinafter  referred  to  as  the  "Foundaton") 
should  be  adequately  funded. 

fbJ  There  is  authorized  to  be  appropriated 
to  the  Foundation  $2,050,000,000  for  fiscal 
year  1989.  which  shall  be  available  for  the 
following  categories: 

(1/  Research  and  Related  Activities. 
$1,653,500,000.  which  shall  be  available  for 
the  following  subcategories: 

(A)  Mathematical  and  Physical  Sciences. 
$507,800,000. 

(B>  Engineering.  $198,000,000. 

(Ct  Biological,  Behavioral,  and  Social  Sci- 
ences, $288,700,000. 

tD>  Geoaciences.  $320,900,000. 

IE)  Computer  and  Information  Science 
and  Engineering.  $162,100,000. 

IF)  Science  and  Technology  Research  Cen- 
ters. $25,000,000. 

IG)  Scientific.  Technological,  and  Interna- 
tional Affairs.  $56,000,000. 

IH)  Program  Development  and  Manage- 
ment. $95,000,000. 

12)  Science  and  Engineering  Education. 
$175,500,000.  of  which  $17,500,000  shall  be 
at>ailable  for  College  Science  Instrumenta- 
tion. 

13)  United  States  Antarctic  Program. 
$141,000,000. 

14)  Academic  Research  Facilities  Modern- 
ization, $80,000,000. 

Ic)  There  is  authorized  to  be  appropriated 
to  the  Foundation  $2,388,000,000  for  fiscal 
year  1990.  which  shall  be  available  for  the 
following  categories: 

11)  Research  and  Related  Activities. 
$1,910,700,000,  which  shall  be  available  for 
the  following  sut>categories: 


I  A)  Mathematical  and  Physical  Sciences, 
$588,500,000. 

IB)  Engineering,  $229,500,000. 

IC)  Biological,  Behavioral,  and  Social  Sci- 
ences, $334,600,000. 

ID)  Geosciences.  $372,000,000. 

IE)  Computer  and  Information  Science 
and  Engineering,  $188,000,000. 

IF)  Science  and  Technology  Research  Cen- 
ters, $30,000,000. 

IG)  Scientific.  Technological,  and  Interna- 
tional Affairs,  $65,000,000. 

IH)  Program  Development  and  Manage- 
ment. $103,100,000. 

12)  Science  and  Engineering  Education, 
$205,300,000. 

13)  United  States  Antarctic  Program. 
$147,000,000. 

14)  Academic  Research  Facilities  Modern- 
ization. $125,000,000. 

Id)  There  is  authorized  to  be  appropriated 
to  the  Foundation  $2,782,000,000  for  fiscal 
year  1991.  which  shall  be  available  for  the 
following  categories: 

11)  Research  and  Related  Activities. 
$2,200,200,000.  which  shall  be  available  for 
the  following  subcategories: 

I  A)  Mathematical  and  Physical  Sciences, 
$681,500,000. 

IB)  Engineering.  $265,800,000. 

IC)  Biological  Behavioral,  and  Social  Sci- 
ences. $387,400,000. 

ID)  Geosciences.  $430,800,000. 

IE)  Computer  and  Information  Science 
and  Engineering,  $217,600,000. 

IF)  Science  and  Technology  Research  Cen- 
ters, $30,000,000. 

IG)  Scientific.  Technological,  and  Interna- 
tional Affairs.  $75,200,000. 

IH)  Program  Development  and  Manage- 
ment, $111,900,000. 

12)  Science  and  Engineering  Education. 
$240,200,000. 

13)  United  States  Antarctic  Program, 
$154,100,000. 

14)  Academic  Research  Facilities  Modern- 
ization. $187,500,000. 

le)  There  is  authorized  to  be  appropriated 
to  the  Foundation  $3,245,000,000  for  fiscal 
year  1992,  which  shall  be  available  for  the 
following  categories: 

11)  Research  and  Related  Activities, 
$2,552,000,000. 

12)  Science  and  Engineering  Education. 
$281,000,000. 

13)  United  States  Antarctic  Program, 
$162,000,000. 

14)  Academic  Research  Facilities  Modern- 
ization, $250,000,000. 

If  I  There  is  authorized  to  6e  appropriated 
to  the  Foundation  $3,505,000,000  for  fiscal 
year  1993,  which  shall  be  available  for  the 
folloujing  categories: 

ID  Research  and  Related  Activities, 
$2,772,000,000. 

12)  Science  and  Engineering  Education. 
$308,000,000. 

13)  United  States  Antarctic  Program, 
$175,000,000. 

14)  Academic  Research  Facilities  Modern- 
ization. $250,000,000. 

ig)  Notwithstanding  any  other  provision 
of  this  Act— 

ID  not  less  than  $5,000,000  of  the  amount 
authorized  in  subsection  Ib)l2)  is  authorized 
only  for  purposes  of  teacher  training  and 
enhancement  and  for  development  of  model 
curriculum  tailored  for  science  and  mathe- 
matics instruction,  and  instruction  in  tech- 
nician training  programs,  in  two-year  and 
community  colleges;  and. 

12)  in  allocating  funds  authorized  under 
this  section  for  planning  grants  for  Science 
and  Technology  Centers,  the  Director  of  the 


Foundation  Ihereinajter  referred  to  as  the 
"Director")  shall  give  due  consideration  to 
the  need  to  establish  centers  in  geographic 
areas  of  the  United  States  in  which  there  is 
no  nationally  recognized  research  universi- 
ty. 

ihJil)  If  the  total  amount  appropriated  for 
a  program  category  specified  in  subsections 
lb)  through  if)  of  this  section  is  less  than  the 
total  amount  authorized  to  be  appropriated 
for  such  category  under  this  section,  the  por- 
tion of  such  appropriated  amount  that  shall 
be  available  for  spending  for  each  subcate- 
gory of  such  category,  and  for  each  program 
of  such  category  or  subcategory  for  which  a 
funding  floor  is  specified,  shall  be  deter- 
mined as  follows: 

I  A)  For  each  subcategory,  the  amount 
available  for  spending  shall  be  equal  to  the 
amount  specified  in  suttsections  lb)  through 
If)  for  that  subcategory,  as  multiplied  by  the 
funding  availability  percentage. 

IB)  For  each  program  of  any  category  or 
subcategory  for  which  a  funding  floor  is 
specified,  the  amount  available  for  spending 
shall  be  equal  to  the  amount  specified  in 
this  section  as  the  floor  for  that  program,  as 
multiplied  by  the  funding  availability  per- 
centage. 

12)  For  the  purposes  of  this  subsection,  the 
term  "funding  availability  percentage" 
means  the  percentage  determined  by  divid- 
ing— 

lA)  the  total  amount  appropriated  for  a 
program  category  specified  in  subsection 
lb),  Ic),  Id),  le).  or  If)  of  this  section  by 

IB)  the  total  amount  authorized  under 
subsection  lb).  Ic).  Id),  le),  or  (f)  for  that  cat- 
egory. 

A  VAILABIUTY  OF  APPROPRIATIONS 

Sec.  102.  Appropriations  made  under  au- 
thority provided  in  section  101  of  this  Act 
shall  remain  available  for  obligation  for  pe- 
riods specified  in  the  Acts  making  the  ap- 
propriations. 

CONSULTATrON  AND  REPRESENTATION  EXPENSES 

Sec.  103.  From  appropriations  made 
under  authoritizations  provided  in  this  Act 
not  more  than  $7,500  may  be  used  in  each 
fiscal  year  for  official  consultation,  repre- 
sentation, or  other  extraordinary  expenses 
at  the  discretion  of  the  Director.  The  deter- 
mination of  the  Director  will  be  final  and 
conclusive  upon  the  accounting  officers  of 
the  Government 

TRANSFER  OF  FUNDS 

Sec.  104.  la)  In  any  given  fiscal  year, 
funds  may  be  transferred  among  the  catego- 
ries listed  in  section  101,  and  among  subca- 
tegories listed  in  section  101,  so  long  as  the 
net  funds  transferred  to  or  from  any  catego- 
ry, or  to  or  from  any  sut>category,  do  not 
exceed  10  percent  of  the  amount  authorized 
for  that  category  or  subcategory. 

lb)  In  addition,  the  Director  may  propose 
transfers  to  or  from  any  category  exceeding 
10  percent  of  the  amount  authorized  for  that 
category  in  section  101,  and  to  or  from  any 
subcategory  in  which  the  net  funds  trans- 
ferred exceed  10  percent  of  the  amount  au- 
thorized for  that  subcategory.  An  explana- 
tion of  any  such  proposed  transfer  must  be 
transmitted  in  writing  to  the  Committee  on 
Science,  Space,  and  Technology  of  the  House 
of  Representatives,  and  the  Committees  on 
Labor  and  Human  Resources  and  Com- 
merce, Science,  and  Transportation  of  the 
Senate.  The  proposed  transfer  may  be  made 
only  when  30  calendar  days  have  passed 
after  transmission  of  such  written  explana- 
tion. 
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Sec  105.  la)  Section  4  of  the  National  Sci- 
ence Foundation  Act  of  1950  (42  U.S.C.  1863) 
is  amended  by  adding  at  the  end. thereof  the 
following: 

"(k)  Portions  of  Board  meetings  in  which 
the  Board  considers  proposed  Foundation 
budgets  for  a  particular  fiscal  year  may  be 
closed  to  the  public  until  the  President's 
budget  for  that  fiscal  year  has  been  sulnnit- 
ted  to  the  Congress. ". 

lb)  Subsection  Ic)  of  sectixm  15  of  the  Na- 
tional Science  Foundation  Act  of  19S0  (42 
U.S.C.  1874)  is  repealed. 

let  Section  36lf)  of  the  Science  and  Tech- 
nology Equal  Opportunities  Act  (42  U.S.C. 
1885clf))  is  amended  to  read  as  follows: 

"If)  Evert  two  years,  the  Committee  shall 
prepare  and  transmit  to  the  Director  a 
report  on  its  activities  during  the  previoiu 
two  years  and  proposed  actimties  for  the 
next  two  years.  The  Director  shall  transmit 
to  Congress  the  report,  unaltered,  together 
with  such  eomments  as  the  Director  deems 
appropriate. ". 

TEMPORARY  PERSONNEL 

Sec.  106.  Section  141a)  of  the  National  Sci- 
ence Foundation  Act  of  1950  (42  V.S.C. 
18731a))  U  amended  by  inserUng  "(1)"  im- 
mediately after  "la)",  and  by  adding  at  the 
end  the  following  new  paragraphs: 

"12)  The  Director  may,  under  the  authority 
provided  by  paragraph  (1)  of  this  subsection 
and  in  accordance  with  such  policies  as  the 
Board  chooses  to  prescribe,  appoint  for  a 
limited  term,  or  on  a  temporary  basis,  scien- 
tists, engineers,  and  other  technical  and  pro- 
fessional personnel  on  leave  of  atuence  from 
academic,  industrial,  or  research  institu- 
tions to  work  for  the  Foundation. 

"(3)  The  Foundation  may  pay,  to  the 
extent  authorized  for  certain  other  Federal 
employees  by  section  5723  of  title  5.  United 
States  Code,  trat>el  expenses  for  any  inditrid- 
ual  appointed  for  a  limited  term  or  on  a 
temporary  basis  and  transportation  ex- 
penses of  his  or  her  immediate  family  and 
his  or  her  household  goods  and  personal  ef- 
fects from  thdTtftdividucU's  residence  at  the 
time  of  selection  or  assignment  to  his  or  her 
duty  statiOTu  The  Foundation  may  pay  such 
travel  expenfes  and  transportation  expenses 
to  the  same:  extent  for  such  an  individual's 
return  to_pi«  former  place  of  residence  from 
his  or  her  duty  station,  upon  separation 
from  Uie  Federal  service  following  an  agreed 
period  of  service.  The  Foundation  may  also 
pay  a  per  diem  allowance  at  a  rate  not  to 
exceed  the  daily  amounts  prescribed  under 
section  5702  of  title  5,  United  States  Code,  to 
such  an  individual,  in  lieu  of  and  when  less 
than  transportation  expenses  of  the  immedi- 
ate family  and  household  goods  and  person- 
al effects,  for  the  period  of  his  or  her  employ- 
ment with  the  Foundation.  Notvoithstanding 
any  other  provision  of  law,  the  employer's 
contribution  to  any  retirement,  life  insur- 
ance, or  health  benefit  plan  for  an  indiind- 
ual  appointed  for  a  term  of  one  year  or  less, 
which  could  be  extended  for  no  more  than 
one  additional  year,  may  be  made  or  reim- 
bursed from  aj)propriations  available  to  the 
Foundation. ". 

BUDOET  eSTIMATSS 

Sec.  107.  Section  14  of  the  National  Sci- 
ence Foundation  Actoft9$0  (42  U.S.C.  1873) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(j)  Starting  with  fiscal  year  1990,  the 
Foundation  shall  submit  to  the  Congress  in 
each  fiscal  year,  at  the  time  of  the  release  of 
the  President's  budget,  a  three-year  budget 
estimate  for  the  Foundation.  The  three-year 
budget  shall  include  funding  estimates  for 


each  major  activity,  including  each  scientif- 
ic directorate,  the  UniUd  States  Antarctic 
Program,  the  Science  and  Engineering  Edu- 
cation Directorate,  and  the  Program  Devel- 
opment and  Management  activity. ". 

FtNANCUL  DISCLOSURE  REPORT  FOR  BOARD 
MEMBERS 

Sec.  108.  Section  4  of  the  National  Science 
Foundation  Act  of  1950  142  U.S.C.  1863)  is 
amended  by  adding  at  the  end  the  following 
new  subsectioru 

"(k)  Members  of  the  Board  shall  be  re- 
Quired  to  file  a  financial  disclosure  report 
under  title  II  of  the  Ethics  in  Government 
Act  of  1978  15  U.S.C.  App;  92  Stat  1836), 
except  that  such  reports  shall  be  held  confi- 
dential and  exempt  from  any  law  otherwise 
requiring  their  public  disclosure. ". 

EVALUATIONS  OF  RESEARCH  CENTERS 

Sec  109.  In  carrying  out  performance  re- 
views of  research  centers  by  the  Foundation, 
the  Director  shall  take  such  action  as  may 
be  necessary,  consistent  with  the  merit 
review  process  of  the  Foundation,  to  ensure 
that- 

(1)  members  of  review  panels  are  free  from 
any  conflict  of  interest;  and 

(2)  the  conditions  of  each  award  to  such 
centers  have  been  fulfilled. 

RESEARCH  CENTER  CONSORTIA 

Sec.  110.  In  Foundation  programs  making 
grants  to  research  centers,  the  Director  shall 
encourage  the  formation  of  consortia  that 
include  research  universities,  two-year  and 
four-year  colleges,  and  Die  private  sector. 

BUY-AMERICAN  REQUIREMENTS 

Sec  111.  (a)  The  Director  shall,  to  ttie 
maximum  extent  practicable  and  consistent 
with  current  law,  award  to  domestic  firms 
any  contracts  for  the  purchase  of  goods  and 
services  intended  for  direct  use  by  the  Foun- 
dation. 

(b)  The  Director  shall,  as  soon  as  possible 
after  the  date  of  enactment  of  this  Act,  pre- 
pare a  report  on— 

(1)  the  number  of  Foundation  contracts 
entered  into  with  foreign  firms  in  fiscal  year 
1988: 

(2)  the  number  of  such  contracts  entered 
into  VDith  domestic  firms  in  that  fiscal  year; 

(3)  the  number  of  contracts  entered  into 
iDith  foreign  firms  where  the  Foundation 
also  received  a  technically  acceptable  bid 
from  a  domestic  firm;  and 

(4)  any  steps  the  Foundation  urill  take  to 
increase  the  number  of  contracts  awarded  to 
domestic  firms. 

Such  report  shall  be  submitted  to  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittees on  Labor  and  Human  Resources  and 
Commerce,  Science,  and  Transportation  of 
the  Senate 

(c)  For  the  purposes  of  this  section— 

(1)  the  term  "domestic  firm"  means  a  busi- 
ness entity  which  is  organized  under  the 
laws  of  the  United  States  or  the  laws  of  a 
State,  district,  commonwealtfi,  territory,  or 
possession  of  tlie  United  States,  and  which 
conducts  business  operations  in  the  United 
States;  and 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  11). 

VHDERORADUATE  SCIENCE  IMPROVEMENT 

Sec  112.  (a)  The  Congress  finds  that  Die 
support  of  undergraduate  science  and  engi- 
neering education  is  a  critical  component 
in  a  comprehensii>e  national  policy  intend- 
ed to  ensure  the  Nation's  future  supply  of 
scientists  and  engineers. 

(b)  In  accordance  with  the  provisions  of 
this  Act,  the  Foundation  shall  support  un- 
dergraduate science  and  engineering  activi- 


ties in  instrumentation  and  laboratory  im- 
provement, undergraduate  faculty  enhance- 
ment, undergraduate  research  opportunities, 
undergraduate  curriculum  development, 
and  efforts  to  encourage  the  participation  of 
women,  minorities,  and  the  disabled  in  such 
fields. 

Ic)  In  carrying  out  the  provisions  of  this 
section,  the  Foundation  shall  take  into  ac- 
count the  special  needs  of  two-year  and 
four-year  colleges  and  universities. 

EXPERIMENTAL  PROGRAM  TO  STmULATB 
COMPETITIVE  RESEARCH 

Sec.  113.  la)  The  Director  shall  operate  an 
Expenmental  Program  to  StimulaU  Com- 
petitive Research,  the  purpose  of  which  is  to 
assist  those  States  that— 

11)  historically  have  received  relatively 
little  Federal  research  and  development 
funding;  and 

12)  have  demonstrated  a  commitment  to 
develop  their  research  t>ases  and  improve 
science  and  engineering  research  and  educa- 
tion programs  at  their  universities  and  col- 
leges. 

lb)  A  State  which  has  received  an  initial  ' 
award  under  such  Program,  whether  or  not 
the  award  was  received  before  or  after  the 
date  of  enactment  of  this  Act,  shall  be  eligi- 
ble for  up  to  5  years  of  additional  support 
under  the  program  if  that  State  provides  as- 
surances of  new  matching  funds  and  sub- 
mits an  acceptable  new  plan  for  using  Pro- 
gram funds  and  matching  funds  to  build  the 
research  capabilities  of  the  State. 

COLLEGE  AND  UNIVERSfTY  INNOVATION  RESEARCH 

Sec.  114.  The  Director  shall  prepare  and 
submit,  not  later  than  March  1,  1989,  a 
report  to  the  Committee  on  Labor  and 
Human  Resources  and  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  and  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives on  assisting  academic  research- 
ers at  a  wide  range  of  colleges  and  universi- 
ties, including  smaller  institutions  and  in- 
stitutions which  do  not  traditionally  receive 
Federal  research  funds,  to  pursue  high-qual- 
ity research  of  economic  potential  The 
report  shall— 

ID  describe  the  procedures,  terms,  and 
conditions  necessary  for  the  establishment 
of  a  program  patterned  after  the  Small  Busi- 
ness Innovation  Research  program  to  assist 
college  and  university  faculty  to  pursue  re- 
search of  economic  potential; 

12)  analyze  the  feasibility  of  establishing 
funding  recoupment  mechanisms  to  offset 
the  cost  of  such  assistance;  and 

13)  state  whether  such  a  program  is  appro- 
priate and  feasible  and,  if  so,  the  steps  the 
Director  shall  take  to  establish  and  carry 
out  such  a  program. 

EARTHQUAKE  ENGINEERING  RESEARCH 

Sec.  115.  la)  The  National  Academy  of  Sci- 
ences shall  conduct  a  study  of  earthquxike 
engineering  activities  being  carried  out  by 
the  Foundation  and  other  Federal  agencies 
under  the  Eartfiquake  Hazards  Reduction 
Act  of  1977  142  U.S.C.  7701  et  seq.).  Such 
study  shall  include— 

ID  an  assessment  of  the  adequacy  of  each 
agency's  current  Federal  earthquake  engi- 
neering efforts,  including  those  designed  to 
increase  the  implementation  of  new  tech- 
niques; the  need  for  specialized  research  fa- 
cilities, including  large-scale  facilities;  the 
division  of  responsibilities  among  the  vari- 
ous Federal  agencies;  and  recommended 
levels  of  funding  that  the  Foundation  and 
other  agencies  should  provide,  in  the  form  of 
grants  to  individuals,  groups,  and  centers, 
to  non-Federal  researchers  principally  en- 
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gaged  in  earUufuake  engineering  research; 
and 

12)  recommendatiom,  if  any.  of  the  Na- 
tional Academy  of  Sciences  for  improve- 
menu  in  the  current  Federal  e/forU  in  the 
area  of  earthquake  engineering  research. 

lb)  The  results  of  the  study  required  by 
subsection  (a)  of  this  section  shall  t>e  report- 
ed to  the  Congress  on  or  before  the  expira- 
tion of  the  12-month  period  foUouHng  the 
date  of  enactment  of  this  Act 

(c/  In  carrying  out  such  study,  the  Nation- 
al Academy  of  Sciences  is  authorized  to  call 
upon  any  agency,  department,  or  other  in- 
ttrumentaiity  or  entity  of  the  United  States 
for  cooperation,  and  such  agency,  depart- 
ment, instrumentality,  or  entity  shall  pro- 
tride  such  cooperation. 

DESAUNATION  REPORT 

Sec.  116.  The  Office  of  Science  and  Tech- 
nology Policy  shall  prepare  and  submit  o 
report  to  the  Congress  not  later  than  Decem- 
ber 1,  1988,  on  desalination  research  and 
technology.  The  report  shall— 

il>  describe  the  state  of  desalination  re- 
search and  technology  being  conducted  by 
agencies  of  the  Federal  Government 

12)  recommend  an  agency  of  the  Federal 
Government  to  be  the  lead  agency  on  desali- 
nation research  and  technology: 

(3J  recommend  loays  to  spur  research  and 
technology  to  decrease  the  cost  of  desalina- 
tion: and 

14)  recommend  how  desalination  research 
and  technology  can  be  used  as  a  component 
of  the  foreign  assistance  program  of  the 
United  States. 

PRESIDENTIAL  A  WARDS  POR  TEACHING 
EXCELLENCE 

Sec.  117.  laXlXA)  The  President  is  author- 
ized to  make  Presidential  Awards  for  Excel- 
lence in  Mathematics  and  Science  Teaching 
to  kindergarten  through  grade  12  school 
teachers  of  mathematics  and  science  who 
have  demonstrated  outstanding  teaching 
alnlity  in  the  field  of  teaching  mathematics 
or  science. 

IB)  Each  year  the  President  is  authorized 
to  make  no  fewer  than  108  awards  under 
subparagraph  I  A).  In  selecting  teachers  for 
an  award  authorized  by  this  subsection,  the 
President  shall  select  at  least  ttco  teachers- 
Hi  from  each  of  the  several  States: 
(HI  from  the  District  of  Columbia: 
mil  from  the  Commonioealth  of  Puerto 
Rico: 

fiv/  from  among  the  Trust  Territory  of  the 
Pacific  islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  other  com- 
monwealths, territories,  and  possessions  of 
the  United  States:  and 

ivl  from  the  United  States  Department  of 
Defense  Dependents '  School 

121  The  President  shall  carry  out  this  sub- 
section, including  the  establishment  of  the 
selection  procedures,  after  consultation  with 
the  Director  and  other  appropriate  officials 
of  Federal  agencies. 

(3I(AI  Funds  to  carry  out  this  subsection 
for  any  fiscal  year  shall  be  matle  available 
from  amounts  appropriated  pursuant  to 
annual  authorization  of  appropriations  for 
the  Foundation  for  Science  and  Engineering 
Education. 

(Bl  Amounts  made  available  pursuant  to 
sutiparagraph  (A)  shall  be  availat>le  for 
making  awards  under  this  subsection,  for 
administrative  expenses,  for  necessary 
travel  by  teachers  selected  under  this  subsec- 
tion, and  for  special  activities  related  to 
carrying  out  this  subsection. 

ibHli  Part  C  of  title  II  of  the  Elementary 
and  Secondary  Education  Act  of  1965  <20 
U.S.C.  2701  et  seg.l,  as  amended  by  the  Au- 


gustus F.  Hawkins- Robert  T.  Stafford  Ele- 
mentary  and    Secondary   School    Improve- 
ment Amendments  of  1988.   is  amended  to 
read  as  follows: 
•PART     C— PRESIDENTIAL      AWARDS      FOR 

TEACHING  EXCELLENCE  IN  FOREIGN  LAN- 

Gl'AGES 
•SEC.  IJtI.  PRKSIDBSTIAL  AWARDS. 

••(at  General  AtrrHORJTY.—The  President  is 
authorized  to  make  Presidential  Awards  for 
Teaching  Excellence  in  Foreign  Languages 
to  elementary  and  secondary  school  teachers 
of  foreign  languages  who  have  demonstrated 
outstanding  teaching  ability  in  the  field  of 
teaching  foreign  languages. 

"(bl  Limitations.— Each  year  the  President 
is  authorized  to  make  108  awards  under  sub- 
section (al.  In  selecting  elementary  and  sec- 
ondary school  teachers  for  an  award  author- 
ized by  this  section,  the  President  shall 
select  at  least  one  elementary  school  teacher 
and  one  secondary  school  teacher- 

"(1/  from  each  of  the  several  States: 

"(21  from  the  District  of  Columbia: 

"(31  from  the  Commonwealth  of  Puerto 
Rico: 

•'(41  from  among  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  other  com- 
monwealths, territories,  and  possessions  of 
the  United  States:  and 

"(SI  from  the  United  States  Department  of 
Defense  Dependents '  School. 

-sec.  JMt.  ADMIMSTKATHE  PKOVISIOSS 

"(al  In  general.  — There  are  authorized  to 
be  appropriated  1 1.000.000  for  each  fiscal 
year  to  carry  out  this  part 

"(bl  Availability.- Amounts  appropriated 
pursuant  to  subsection  (a)  shall  tie  available 
for  making  awards  under  this  part  for  ad- 
ministrative expenses,  for  necessary  travel 
by  teachers  selected  under  this  part  and  for 
special  activities  related  to  carrying  out  this 
part  ". 

(21  The  items  in  the  table  of  contents  of  the 
Elementary  and  Secondary  Education  Act  of 
196S  (20  use.  2701  et  seq.l  relating  to  part 
C  of  title  II  are  amended  to  read  as  follows: 
•PART     C— PRESIDENTIAL      AWARDS     FOR 

TEACHING  EXCELLENCE  IN  FOREIGN  LAN- 

GCAGES 
"Sec.  2201.  Presidential  awards. 
"Sec.  2202.  Administrative  provisions." 
drvg-pree  workplace 

Sec.  118.  (al  No  funds  authorized  to  be  ap- 
propriated under  this  Act  or  under  any 
other  Act  authorizing  appropriations  for 
fiscal  year  1989  through  1993  for  the  Foun- 
dation, shall  be  obligated  or  expended  unless 
the  Foundation  has  in  place,  and  will  con- 
tinue to  administer  in  good  faith,  a  written 
policy  designed  to  ensure  that  all  of  its 
workplaces  are  free  from  the  illegal  use,  pos- 
session, or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act!  by  the  officers  and  employees  of 
the  Foundation. 

(bl  No  funds  authorized  to  be  appropri- 
ated to  the  Foundation  for  fiscal  years  1989 
through  1993  shall  be  available  for  payment 
in  connection  with  any  grant  contract  or 
other  agreement  unless  the  recipient  of  such 
grant,  contractor,  or  party  to  such  agree- 
ment as  the  case  may  t)e.  has  in  place  and 
will  continue  to  administer  in  good  faith  a 
written  policy,  adopted  by  the  board  of  di- 
rectors or  other  governing  authority  of  such 
recipient  contractor,  or  party,  satisfactory 
to  the  Director  of  the  Foundation,  designed 
to  ensure  that  all  of  the  workplaces  of  such 
recipient  contractor,  or  party  are  free  from 
the  illegal  use.  possession,  or  distribution  of 
controlled  substances  (as  defined  in  the  Con- 


trolled Substances  ActI  by  the  officers  and 
employees  of  such  recipient  contractor,  or 
party. 

TITLE  II-ACADEMIC  RESEARCH 
FACILITIES  MODERNIZATION 

short  title 
Sec.   201.   This  title  may  be  cited  as  the 
"Academic  Research  Facilities  Moderniza- 
tion Act  of  1988". 

FINDINGS  AND  PURPOSE 

Sec.  202.  (al  The  Congress  finds  that— 

(II  the  fundamental  research  and  related 
education  programs  supported  by  the  Feder- 
al Government  and  conducted  by  the  Na- 
tion's universities  and  colleges  are  essential 
to  our  national  security,  and  to  our  health, 
economic  laelfare.  and  general  well-being: 

(21  many  national  research  and  related 
education  programs  conducted  bv  universi- 
ties and  colleges  are  now  hindered  by  obso- 
lete research  buildings  and  equipment  and 
many  institutions  lack  sufficient  resources 
to  repair,  renovate,  or  replace  their  labora- 
tories: 

(31  the  Nation's  capacity  to  conduct  high 
quality  research  and  education  programs 
and  to  maintain  its  competitive  position  at 
the  forefront  of  modem  science,  engineering, 
and  technology  is  threatened  by  this  re- 
search capital  deficit  which  poses  serious 
and  adverse  consequences  to  our  future  na- 
tional security,  health,  welfare,  and  ability 
to  compete  in  the  international  market- 
place: 

(4)  a  national  effort  to  spur  reinvestment 
in  research  facilities  is  needed,  and  nation- 
al. State,  and  local  policies  and  cooperative 
programs  are  required  that  will  yield  maxi- 
mum return  on  the  investment  of  scarce  na- 
tional resources  and  sustain  a  commitment 
to  excellence  in  research  and  education;  and 

(SI  the  Foundation,  as  part  of  its  responsi- 
bility for  maintaining  the  vitality  of  the  Na- 
tion's academic  research,  and  in  partner- 
ship with  the  States,  industry,  and  universi- 
ties and  colleges,  must  assist  in  enhancing 
the  historic  linkages  between  Federal  invest- 
ment in  academic  research  and  training 
and  investment  in  the  research  capital  base 
by  reinvesting  in  the  capital  facilities  which 
modem  research  and  education  programs 
require. 

(b)  It  is  the  purpose  of  this  title  to  assist 
in  modernizing  and  revitalizing  the  Na- 
tion's research  facilities  at  institutions  of 
higher  education,  independent  non-profit  re- 
search institutions  and  research  museums, 
and  consortia  thereof,  through  capital  in- 
vestment 

establishment  or  program 

Sec.  203.  (a)(1)  To  carry  out  this  title,  the 
Director  shall  establish  and  carry  out  a  new 
Academic  Research  Facilities  Moderniza- 
tion Program  (hereajter  in  this  title  referred 
to  as  the  "Program"),  under  which  awards 
are  made  to  institutions  of  higher  educa- 
tion, independent  nonprofit  research  insti- 
tutions, and  research  museums,  and  consor- 
tia thereof,  for  the  repair,  renovation,  or,  in 
exceptional  cases,  replacement  of  obsolete 
science  and  engineering  facilities  primarily 
devoted  to  research. 

(2)  Such  awards  shall,  consistent  toith  the 
functions  of  the  Foundation  set  forth  in  sec- 
tion 3  of  the  National  Science  Foundation 
Act  of  19S0  (42  U.S.C.  18621  and  through  es- 
tablished Foundation  selection  procedures, 
serve  to— 

(Al  promote  the  modernization  of  gradu- 
ate academic  science  and  engineering  re- 
search laboratories  and  related  facilities  so 
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OS  to  facilitate  and  support  research  in  the 
scientific  and  engineering  disciplines; 

(Bl  assist  those  academic  institutions  that 
historically  have  received  relatively  little 
Federal  rtsearch  and  development  funds  to 
improve  their  academic  science  and  engi- 
neering infrastructures  and  broaden  and 
strengthen  the  Nation's  science  and  engi- 
neering base;  and 

(C)  protnote  the  modernization  of  under- 
graduate academic  science  and  engineering 
research  laboratories  and  related  facilities 
so  as  to  facilitate  and  support  research  in 
the  scientific  and  engineering  disciplines. 

(bXl)  7Ti€  Program  shall  be  carried  out 
through  projects  which  involve  the  repair, 
renovation,  or,  in  exceptional  cases,  replace- 
ment of  specific  science  and  engineering  fa- 
cilities devoted  primarily  to  research  at  eli- 
gible institutions,  or  consortia  thereof,  and 
for  which  funds  are  awarded  in  response  to 
specific  proposals  submitted  by  such  eligible 
institutions  or  consortia  in  accordance  viith 
procedures  prescribed  by  the  Director  pursu- 
ant to  section  204  of  this  Act 

(21  Atoards  made  under  the  Program  shall 
not  exceed  $7,000,000  to  any  institution  or 
consortium  over  any  period  of  5  years  for 
the  repair,  renovation,  or,  in  exceptional 
cases,  replacement  of  academic  research  fa- 
cilities. 

(31  The  Director  shaU.  in  making  awards 
under  the  Program,  consider  the  extent  to 
which  that  institution  or  consortium  has  re- 
ceived funds  for  the  repair,  renovation,  con- 
struction, or  replacement  of  academic  facili- 
ties from  any  other  Federal  funding  source 
within  tht  5-year  period  immediately  pre- 
ceding the  application.  The  Director  shall 
give  priority  to  institutions  or  consortia 
that  have  not  received  such  funds  in  the  pre- 
ceding 5  years. 

(4)  The  Director  shall,  in  atoarding  funds 
under  this  title,  consider  the  distribution  of 
funds  among  institutions  of  different  sizes 
and  geographical  locations. 

(c>  Criteria  for  the  award  of  funds  to  any 
institution  for  a  project  under  the  Program 
shall  include— 

(1)  the  quality  of  the  research  and  training 
to  be  carried  out  in  the  facility  or  facilities 
involved; 

(21  the  need  for  the  proposed  repair,  reno- 
vaton,  or,  in  exceptional  cases,  replacement 
based  on  an  analysis  of  the  age  and  condi- 
tion of  existing  researtA  facilities  and 
equipment; 

(3)  the  congruence  of  the  institution's  re- 
search and  training  activities  with  the 
future  research  needs  of  the  Nation  and  the 
research  mission  of  the  Foundation; 

(41  the  (Xintribution  that  the  project  will 
make  toward  meeting  national,  regional, 
and  institutional  research  and  related  train- 
ing needs; 

(5)  in  the  case  of  an  institution  that  his- 
torically has  received  relatively  little  Feder- 
al research  and  development  funding,  the 
contribution  the  proposed  project  will  make 
to  improiring  the  institution's  academic  sci- 
entific and  engineering  infrxistructure  and 
broadening  the  Nation's  science  and  engi- 
neering base;  and 

(6)  the  impact  of  the  award  on  the  overall 
geographic  distribution  of  atoards  made 
under  the  Program,  with  the  objective  of 
avoiding  undue  concentration  of  awards. 

PROCEDURES,  OVIDEUNES,  AND  PLANNING 

Acnvrnxs 
Sec.  204.  (a)(1)  The  Director  shall,  consist- 
ent urith  the  objectives  of  the  Program  and 
the  criteria  set  forth  in  section  203(c)  of  this 
Act  shall  set  forth  procedures  for  the  Pro- 
gram. 


(2)  The  procedures  so  prescribed  shall  con- 
tain such  terms,  conditions,  and  guidelines 
as  may  be  necessary  in  the  light  of  Program 
objectives,  but  shall  in  any  event  provide 
that— 

(A)  funds  to  carry  out  the  Program  uiill  be 
awarded  only  on  the  basis  of  merit  after  a 
comprehensive  review  using  established 
Foundation  procedures; 

(B)  the  ■membership  of  merit  review  panels 
that  assess  proposals  uHll  be  broadly  repre- 
sentative of  eligible  institutions,  including 
research  universities  and  predominantly  un- 
dergraduate and  minority  institutions; 

(C)  the  institution  receiving  an  award 
shall  provide  at  least  50  percent  of  the  cost 
in  cash  or  in  kind,  fairly  evaluated,  of  the 
repair,  renovation,  or  replacement  involved 
and  shall  provide  this  contribution  from 
private  or  non-Federal  public  sources, 
except  that  the  Director  may  accept  a  match 
of  less  than  50  percent  but  at  least  30  per- 
cent, for  institutions  which  are  not  ranked 
among  the  top  100  of  the  institutions  receiv- 
ing Federal  research  and  development  fund- 
ing, as  documented  in  the  latest  annual 
report  of  the  Foundation  entitled  "Federal 
Support  to  Universities,  Colleges,  and  Select- 
ed Nonprofit  Institutions";  and 

(D)  to  the  extent  practicable,  eligible  insti- 
tutions of  a  given  type  will  compete  against 
similar  institutions  for  Program  awards. 

(b)  The  Director  shall  conduct  comprehen- 
sive planning  activities,  including  surveys 
of  research  facility  needs  and  other  informa- 
tion-gathering activities,  necessary  to  imple- 
ment the  Program  and  to  develop  the  proce- 
dures called  for  under  subsection  (a)  of  this 
section. 

(c)  Prior  to  the  issuance  of  the  comprehen- 
sive plan  required  by  subsection  (d)  of  this 
section,  and  consistent  with  the  Program 
criteria  set  forth  in  section  203(c)  of  this 
Act,  the  Director  shall  publish  in  the  Federal 
Register  proposed  Program  guidelines  for 
public  review  for  a  comment  period  of  30 
days.  Such  guidelines  shall  provide  detailed 
information  on  eligibility,  criteria,  terms, 
and  conditions  and  shall  include,  but  not  be 
limited  to — 

fl)  definitions  for  the  terms  "institutions 
of  higher  education",  "private  non-profit  re- 
search organizations",  "research  museums", 
"consortia",  "facilities",  "facilities  primari- 
ly devoted  to  research",  "instrumentation", 
"equipment",  "repair",  "renovation",  and 
"replacement"; 

(2)  selection  criteria  to  be  used  by  the 
Foundation  in  evaluating  proposals  from 
institutions  and  consortia  thereof,  includ- 
ing criteria  for  evaluating  scientific  merit 
and  for  evaluating  the  age  and  condition  of 
existing  research  facilities;  and 

(3)  requirements  for  matching  a  Fhvgram 
au>ard  vnth  contributions  from  non-Federal 
sources. 

(d)  The  Director,  after  gathering  appropri- 
ate information  and  after  considering  com- 
ments on  the  proposed  Program  guidelines 
published  in  the  Federal  Register  pursuant 
to  subsection  (c)  of  this  section,  shall  devel- 
op a  comprehensive  plan  for  the  Program 
that— 

<1)  defines  the  appropriate  roles  and  re- 
sponsibilities of  the  Federal  Government 
institutions  of  higher  education.  States  gov- 
ernments, private  foundations,  and  other 
appropriate  organizatiOTis: 

(2)  states  what  procedures  will  be  used  to 
ensure  that  predominantly  undergraduate 
institutions  and  colleges  and  universities 
that  historically  have  received  little  Federal 
research  and  development  funding  viill  re- 
ceive substantial  percentages  of  the  funds 
avarded  under  this  title; 


(3)  states  the  estimated  percentage  of  Pro- 
gram funds  available  for  each  category  of  el- 
igible institutions,  including  predominantly 
undergraduate  institutions  and  colleges  and 
universities  that  historically  have  received 
little  Federal  research  and  development 
funding  as  well  as  research  universities;  and 

(4)  evaluates  and  addresses,  to  the  maxi- 
mum extent  possible,  a  variety  of  factors 
which  include— 

(A)  the  uni/iue  circumstances  and  research 
facilities  needs  of  research  universities,  un- 
dergraduate institutions,  and  other  institu- 
tions whose  enrollment  includes  substantial 
percentages  of  minorities  underrepresented 
in  science  and  engineering  research; 

(B)  innovative  approaches  in  the  manage- 
ment of  the  Program  that  address  both 
short-term  and  long-term  aspects  of  the  ren- 
ovation, repair,  and  replacement  of  academ- 
ic research  facilities; 

(C)  programmatic  approaches  that  recog- 
nize and  support  excellence,  strengthen  sci- 
entific and  e'ngineering  research  potential 
and,  to  the  maximum  extent  possible  and 
consistent  vnth  the  purposes  of  this  Act 
assure  an  equitable  distribution  of  resources 
with  respect  to  institutions  and  geographi- 
cal areas;  and 

(D)  any  recommendations  necessary  to  im- 
prove the  Program  and  further  meet  the  pur- 
poses of  this  title. 

(e)  The  Director  shall  prepare  and  submit 
not  later  than  June  15,  1989,  a  report  con- 
taining the  comprehensive  plan  required  by 
subsection  (d)  of  this  section  to  the  Commit- 
tee on  Labor  and  Human  Resources  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives. 

(f)  Final  guidelines  shall  be  published  in 
the  Federal  Register  not  later  than  45  days 
after  the  submission  of  the  report  required 
under  subsection  (e). 

(g)  The  Director  shall,  from  amounts 
available  to  the  Foundation  under  section 
101  (b)  of  this  Act  for  fiscal  year  1989,  make 
available  an  amount  not  to  exceed 
SI, 000,000,  to  carry  out  the  provisions  of 
this  section.  None  of  the  funds  authorized  to 
be  appropriated  in  section  101  of  this  Act 
may  be  used  for  grant  or  contract  awards 
under  the  Program  prior  to  completion  and 
submission  to  Congress  of  the  comprehen- 
sive plan  required  by  subsection  (d)  of  this 
section. 

(h)  In  conducting  the  activities  under  the 
Program,  the  Director  shall  consult  toith  the 
Secretary  of  Education  and  the  heads  of 
other  related  agencies. 

SET- AS  IDE  FOR  CERTAIN  INSnTVTIONS 

Sec.  205.  Of  the  amounts  appropriated  to 
the  Foundation  for  the  Program,  as  author- 
ized under  section  101  of  this  Act  in  each 
fiscal  year,  at  least  12  percent  shall  be  re- 
served for  historically  Black  colleges  or  uni- 
versities defined  as  "part  B  institutions"  by 
section  322(2)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1061(2))  and  other  institu- 
tions of  higher  education  whose  enrollment 
includes  a  substantial  percentage  of  stu- 
dents who  are  Black  Americans,  Hispanic 
Americans,  or  Native  Americans. 

CONFORMING  AMENDMENT 

Sec.  206.  Subtitle  E  of  title  IV  (sections 
6401-6403)  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  is  repealed. 

Mr.  KENNEDY.  Mr.  President, 
today  we  will  consider  the  National 
Science  Foundation  Authorization  Act 
of  1988.  In  June,  both  the  Senate  and 
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House  passed  bills  that  reauthorized 
the  National  Science  Foundation.  In 
the  months  since  then  we  have  ironed 
out  our  differences  and  the  bill  that 
we  will  consider  today  is  truly  a  con- 
sensus proposal.  I  hope  my  colleagues 
will  join  with  me  in  voting  to  approve 
it. 

I  believe  that  we  have  before  us  a 
landmark  bill  that  will  help  improve 
the  quality  and  quantity  of  scientific 
and  engineering  research  in  the 
United  States.  Basic  research  is  criti- 
cal to  our  Nation's  economic  well 
being  and  we  must  ensure  that  our 
commitment  to  it  is  second  to  none. 

The  National  Science  Foundation 
[NSFl  is  one  of  America's  most  impor- 
tant institutions  in  the  quest  for  scien- 
tific and  technological  excellence.  The 
NSF.  which  was  established  in  1950 
(Pub.  L.  81-507),  has  the  responsibility 
for  the  overall  health  of  science  and 
engineering  in  the  United  States. 

This  biU  reauthorizes  NSF  for  5 
years.  This  is  important  because  it  is 
the  first  time  that  a  multiyear  author- 
ization has  been  approved  for  this 
Agency.  In  the  past.  NSF  has  been  re- 
authorized annually.  I  believe  that  the 
longer  authorization  period  will  allow 
NSF  to  take  a  longer  perspective  in 
planning  its  research  agenda  and  will 
enable  Congress  to  take  a  broader  per- 
spective In  overseeing  NSF's  activities. 

In  addition  to  a  5-year  authorization, 
the  bill  provides  for  a  doubling  of  the 
Foundation's  budget  by  fiscal  year 
1992.  Doubling  the  NSF  budget  was 
first  proposed  in  the  administration's 
fiscal  year  1988  budget  request.  In  the 
current  fiscal  year,  NSF  is  authorized 
to  spend  $1.7  billion.  Under  this  bill,  in 
fiscal  year  1993,  NSF  will  have  an  au- 
thorization level  of  $3.5  billion. 

I  believe  that  this  increase  is  desira- 
ble. At  the  present  time,  America 
spends  roughly  two-tenths  of  1  per- 
cent of  our  GNP  on  basic  research,  a 
level  that  has  not  changed  in  the  last 
15  years.  Given  the  increasing  impor- 
tance of  research  to  our  economic 
health,  I  believe  it  is  imperative  that 
we  do  better  than  we  have  done  in  the 
past. 

Mr.  President,  this  bill  also  estab- 
lishes a  new  program  designed  to  help 
improve  the  scientific  and  engineering 
research  facilities  at  America's  col- 
leges and  universities.  Outstanding  re- 
search requires  both  superb  scientists 
and  high-quality  research  facilities. 
Twenty  years  ago  the  Federal  Govern- 
ment was  spending  roughly  $600  mil- 
lion a  year  to  help  build  and  repair  sci- 
entific and  academic  facilities.  Today 
we  are  spending  next  to  nothing. 
Meanwhile,  the  condition  of  our  re- 
search facilities  has  deteriorated  con- 
siderably. 

The  Academic  Research  Facilities 
Modernization  Program  was  developed 
after  extensive  discussion  between  the 
Labor  and  Commerce  Committees  and 
reflects  the  suggestions  and  proposals 


we  received  from  the  NSF  amd  the 
higher  education  community.  This 
program  is  designed  to  help  colleges 
and  universities  meet  the  cost  of  re- 
pairing, renovating  and.  in  exceptional 
cases,  replacing  academic  facilities  pri- 
marily devoted  to  research.  The  initia- 
tive is  to  benefit  major  research  uni- 
versities. 4-year  colleges,  institutions- 
such  as  historically  black  colleges  and 
universities— that  have  traditionally 
not  received  a  large  amount  of  Federal 
research  and  development  funds,  non- 
profit research  Institutions,  and  re- 
search museums. 

This  bill  establishes  a  framework  for 
the  facilities  program  and  sets  a 
number  of  conditions  that  are  to 
govern  its  operation.  However,  the 
committees  recognize  that  it  is  neither 
desirable  or  possible  to  write  in  statute 
the  details  of  a  program  as  complicat- 
ed as  this  one.  As  a  result,  the  commit- 
tees require  that  NSF.  in  consultation 
with  the  science  and  engineering  com- 
munities, develop  a  complete  set  of 
guidelines  for  implementing  this  pro- 
gram. It  is  anticipated  that  the  NSF 
will  consult  with  a  wide  range  of  orga- 
nizations in  developing  these  plans.  By 
June  15.  1989.  the  Director  must 
submit  to  the  appropriate  congression- 
al committees  a  report  describing  how 
the  Foundation  will  administer  this 
program.  Final  guidelines  on  the  pro- 
gram are  to  be  published  in  the  Feder- 
al Register  no  later  than  August  1. 
1989. 

The  importance  the  committees 
attach  to  this  program  is  underscored 
by  the  high  authorization  levels  estab- 
lished: $80  million  are  authorized  for 
the  program  in  fiscal  year  1989,  $125 
million  for  fiscal  year  1990,  $187.5  mil- 
lion for  1991.  and  $250  million  in  fiscal 
years  1992  and  1993. 

Mr.  President,  this  bill  is  the  product 
of  considerable  work  on  the  part  of 
both  the  Committee  on  Labor  and 
Human  Resources  and  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation. I  would  like  to  thank  Senator 
Hatch,  the  ranking  minority  member 
of  the  Labor  Committee,  for  his  help 
in  this  effort  I  would  also  like  to 
thank  Senators  Hollings  and  Dan- 
roRTH  of  the  Commerce  Committee 
for  their  hard  work  on  this  landmark 
legislation. 

Many  staff  members  worked  on  this 
bill.  Prom  my  own  staff.  I  would  like 
to  recognize  Terry  Hartle  and  Steve 
Keith  for  their  contributions.  I  would 
also  like  to  thaiik  Kris  Iverson  from 
Senator  Hatch's  staff.  Pat  Windham 
from  Senator  Hollings  staff,  Mark 
Parrel  from  Senator  Danforth's 
office,  Sarah  Flanagan  from  Senator 
Pell's  staff.  Phil  Sharpe  from  Senator 
Adams's  office  and  Ellin  Nolan  and 
Becky  Rodgers  from  Senator  Staf- 
ford's office.  Finally.  I  would  like  to 
thank  Senator  Dodd  and  Rich  Tarplin 
from  his  office  for  their  efforts  on 


behalf  of  the  Facilities  Modernization 
Program. 

I  urge  my  colleagues  to  jon  me  In 
voting  to  enact  this  legislation. 

Mr.  HATCH.  Mr.  President,  today 
we  have  an  opportunity  to  support  the 
continuation  of  the  outstanding  pro- 
grams of  the  National  Science  Founda- 
tion. Such  programs  play  an  essential 
role  in  promoting  science  and  engi- 
neering research,  an  endeavor  of  criti- 
cal importance  to  our  Nation's  growth, 
defense,  and  quality  of  life.  This  5- 
year  authorization  will  enhance  the 
National  Science  Foundation's  ability 
to  allocate  resources  among  conven- 
tional, independent  research  projects 
and  other  new  research  initiatives. 

There  are  several  provisions  of  this 
authorization  that  I  believe  will  be 
particularly  beneficial  to  the  goal  of 
maintaining  the  position  of  the  United 
States  at  the  forefront  of  technologi- 
cal advancement.  The  research  facili- 
ties provision,  for  example,  which  ad- 
dresses the  problem  of  obsolete  facili- 
ties in  our  colleges  and  universities, 
will  upgrade  the  quality  of  basic  re- 
search, which  is  the  foundation  of  sci- 
entific progress. 

I  am  especially  pleased  to  support 
this  bill  because  it  will  promote  sci- 
ence and  engineering  education.  We 
are  all  aware  of  the  importance  of  pro- 
viding young  Americans  with  the  skills 
to  continue  the  scientific  and  techno- 
logical advancement  that  we  have  en- 
joyed for  so  many  years.  Perhaps  even 
more  important  is  the  enthusiasm  and 
encouragement  that  we  can  offer  our 
future  scientists,  mathematicians,  and 
engineers,  and  the  support  we  can 
offer  our  teachers.  The  National  Sci- 
ence Foundation  has,  for  example, 
provided  funding  for  Utah  State  Uni- 
versity to  develop  and  sponsor  work- 
shops in  science  and  mathematics  for 
public  school  faculty.  Such  programs 
have  been  proven  to  be  very  beneficial. 

Everyone  knows  what  an  important 
part  scientific  and  technological  dis- 
coveries play  in  our  lives  and  in  our 
future.  If  not  for  the  knowledge  and 
ingenuity  of  scientists  and  engineers, 
the  growth  of  this  great  Nation  would 
be  compromised.  The  progress  that 
has  t>een  made  in  industrial  technolo- 
gy, health  care  technology,  and  aero- 
space technology— to  name  just  a  few 
key  areas— is  awe  inspiring.  The  Na- 
tional Science  Foundation  is  helping 
us  to  continue  this  progress.  Again, 
this  is  an  opportunity  for  all  of  us  in 
Congress  to  support  scientific  and  en- 
gineering research,  and  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
very  pleased  to  join  the  distinguished 
chairman  of  the  Labor  Committee, 
and  the  esteemed  ranking  members  of 
our  two  committees,  in  urging  our  col- 
leagues to  support  this  legislation  to 
reauthorize  the  programs  of  the  Na- 
tional Science  Foundation  [NSFl.  The 


bill  before  us  today  is  the  result  of 
nearly  2  years  of  work  by  our  Senate 
committees  and  our  House  colleagues. 
It  is  important  legislation.  Recogniz- 
ing the  vital  contribution  that  scientif- 
ic research  and  training  make  to  our 
Nation's  competitiveness  and  security, 
this  bill  reauthorizes  NSF  programs 
for  5  years  and  proposes  doubling  the 
Agency's  budget  during  that  period. 

In  addition.  H.R.  4418  contains  an 
important  new  program  to  help  col- 
leges and  universities  modernize  their 
research  facilities.  Obsolete  laborato- 
ries and  related  facilities  increasingly 
threaten  both  research  performance 
and  academic  training.  The  Federal 
Government  clearly  cannot  and 
should  not  pay  all  of  the  huge  costs  of 
modernizing  these  research  facilities, 
but  a  well-targeted  Federal  program 
which  requires  cost-sharing  and  fo- 
cuses on  our  most  urgent  needs  can  be 
enormously  valuable.  Our  congression- 
al committees,  other  congressional 
leaders,  higher  education  groups,  and 
NSF  itself  have  all  worked  hard  to 
fashion  what  I  think  is  very  good  fa- 
cilities legislation.  I  am  particularly 
pleased  that  the  legislation  before  us 
today  is  designed  to  benefit  a  wide 
range  of  schools,  including  emerging 
universities,  undergraduate  colleges, 
and  minority  institutions. 

This  bill  also  contains  selected  in- 
creases and  studies  in  a  number  of  im- 
portant scientific  and  engineering 
areas.  Under  the  leadership  of  several 
Senators,  increases  have  been  included 
to  strengthen  programs  in  a  number 
of  key  areas— minority  research  pro- 
grams, which  are  a  major  interest  of 
mine  and  others;  research  in  supercon- 
ductivity, where  Senator  Bewtsen  has 
been  our  committee's  leader;  ocean  en- 
gineering research,  which  Senator 
INOUYE  and  I  agree  is  highly  impor- 
tant now  that  the  United  States  has 
declared  a  Exclusive  Economic  Zone 
out  to  200  miles  from  our  shores;  and 
Senator  Rockefeller's  proposal  to 
expand  the  Experimental  Program  to 
Stimulate  Competitive  Research 
[EPSCOR],  the  program  which  helps 
improve  research  in  States  which  his- 
torically have  received  little  Federal 
funding.  The  bill  also  directs  NSF  to 
study  and  report  back  on  the  feasibili- 
ty of  a  possible  new  College  and  Uni- 
versity Innovation  Research  Program, 
Senator  Exon's  imaginative  proposal 
to  fund  economically  important  re- 
search at  a  wide  range  of  schools. 

In  closing;  Mr.  President,  I  would 
like  to  make  a  few  additional  points. 
One  is  that  this  bill  is  a  tribute  to  the 
Nation's  scientists,  engineers,  and  uni- 
versities. We  have  the  finest  research 
establishment  in  the  world:  it  is  one  of 
our  Nation's  great  competitive 
strengths.  This  bill  states  Congress' 
support  for  this  vital  work  and  re- 
states our  intention  to  strengthen  our 
science  base  and  to  give  our  fine  re- 


searchers the  resources  they  need  to 
help  keep  the  country  strong. 

The  bill  is  also  a  tribute  to  the  lead- 
ership of  Erich  Bloch.  NSF's  Director. 
In  his  competent,  effective  way,  he 
has  worked  to  preserve  the  strengths 
and  independence  of  our  research  uni- 
versities while  also  making  academic 
research  more  useful  to  American  in- 
dustry. He  and  his  able  staff  deserve 
great  credit  and  the  Nation's  thanks. 

Finally,  Mr.  President,  I  think  I 
speak  for  Senator  Danforth  as  well  as 
myself  when  I  say  again  that  the  Com- 
merce Committee  very  much  appreci- 
ates the  cooperation  and  many  courte- 
sies shown  us  during  these  delibera- 
tions by  Senator  Kennedy,  Senator 
Hatch,  other  members  of  the  Labor 
Committee,  and  that  committee's  fine 
staff.  Our  two  committees  worked  to- 
gether very  well  during  the  prepara- 
tion of  this  legislation.  Together  we 
have  crafted  a  very  good  bill,  one  that 
I  hope  our  colleagues  will  support. 

I  ask  unanimous  consent  that  an  ex- 
planation of  the  House  amendment 
appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation  or  an  Amendment  in  the 
Nature  of  a  Substitute  to  H.R.  4418.  the 
National  Science  Foundation  Authoriza- 
tion 

authorization  levels 
H.R.  4418  as  amended  provides  a  five  year 
authorization  for  the  National  Science 
Foundation  (NSF)  and  doubles  the  Founda- 
tion's budget  by  fiscal  year  1992.  Doubling 
the  budget  by  fiscal  1992  was  first  proposed 
in  the  Administration's  budget  request  for 
fiscal  year  1988.  The  authorization  levels  for 
the  various  NSF  program  activities  for  fiscal 
years  1989  through  1993  are  shown  in  figure 
1.  The  Committees'  view  of  the  importance 
of  the  NSF  programs  in  science  education  is 
reflected  in  the  growth  of  the  Science  and 
Engineering  Education  Directorate  authori- 
zation, which  exceeds  $300  million  in  the 
fifth  year.  The  magnitude  of  the  problem  of 
outdated  and  deteriorating  academic  re- 
search facilities  is  addressed  by  ramping  up 
the  authorization  level  for  the  new  Academ- 
ic Research  Facilities  Modernization  Pro- 
gram to  $250  million  by  the  fourth  year.  In 
fiscal  years  1992  and  1993,  only  an  aggre- 
gate authorization  is  provided  for  Research 
and  Related  Activities.  The  Committees 
intend  to  provide  authorization  levels  for 
each  major  program  within  the  Research 
and  Related  Activities  subtotal  as  more  spe- 
cific budget  estimates  and  research  prior- 
ities become  known. 

In  moving  to  multiyear  authorizations  for 
NSF,  the  Congress  will  require  more  com- 
plete information  on  planned  reductions  in 
existing  programs  and  on  anticipated  new 
research  initiatives  in  outyears.  It  is  impera- 
tive that  the  multiyear  budget  estimates  re- 
flect science  and  engineering  research  and 
education  funding  strategies  and  priorities. 
Consequently,  the  amendment  requires  NSF 
to  submit  three-year  budget  estimates  to 
Congress  annually. 

The  authority  of  the  NSF  Director  to 
transfer  funds  among  authorized  categories 
and  subcategories,  up  to  a  maximum  of  10 
percent  of  any  authorized  amount,  is  re- 
tained  in   the   amendment.   For   proposed 
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transfers  to  or  from  any  category  or  sub- 
category exceeding  10  percent,  the  Director 
is  required  to  first  notify  In  writing  the  ap- 
propriate authorizing  committees  of  Con- 
gress and  to  allow  30  calendar  days  to  pass. 
Fiscal  Year  1989.  The  authorization  levels 
in  the  amendment  for  fiscal  year  1989  are 
compared    with    the    Administration's    re- 
quested budget  in  figure  2.  In  the  Research 
and  Related  Activities  programs,  augmenta- 
tions to  the  Administration's  request  were 
provided  for  the  following  four  programs. 
Funding  for  Computer  and  Information  Sci- 
ence and  Engineering  was  increased  for  the 
purpose  of  ensuring  that  the  National  Su- 
percomputer Centers  program  has  resources 
necessary  to  provide  hardware  upgrades  at 
the  Centers  and  other  appropriate  supple- 
mentary support  for  maintaining  services  to 
Center  users.  Further  discussion  of  the  con- 
cerns leading  to  this  authorization  increase 
are    provided    in    House    Report    100-649. 
Funding  for  Engineering  was  increased  in 
order  to  ensure  adequate  support  for  NSF 
programs    in    ocean    engineering    systems. 
Funding  for  Mathematical  and  Physical  Sci- 
ences was  increased  for  the  purpose  of  aug- 
menting materials  research  and,  in  particu- 
lar, research  on  high-temperature  supercon- 
ductivity.   Finally,    funding   for   Scientific. 
Technological  and  International  Affairs  was 
increased  for  the  purpose  of  augmenting 
NSF  Research  Initiation  programs  for  un- 
derrepresented  groups  in  science  and  engi- 
neering and  for  possible  expansion  of  the 
Experimental  Program  to  Stimulate  Com- 
petitive Research. 

The  Science  and  Technology  Centers  pro- 
grams is  authorized  at  approximately  the 
level  requested  by  NSF  for  the  first  year  of 
the  initiative.  However,  in  considering  the 
NSF  budget  request,  the  Committees  do  not 
endorse  the  creation  of  a  special  fund  to 
provide  upfront  funding  for  up  to  five  years 
for  15  to  20  Centers.  In  principle,  the  Sci- 
ence and  Technology  Centers  should  not  re- 
ceive greater  funding  stability  than  other 
important  NSF  programs.  The  actual  re- 
sources allotted  to  new  Centers  should  be 
consistent  with  the  need  to  sustain  other 
centers  programs  and  national  facilities  and 
to  maintain  the  vigor  of  the  individual  in- 
vestigator grants  program. 

In  Science  and  Engineering  Education. 
$19.5  million  was  added  above  the  Adminis- 
trations  request.  The  College  Science  In- 
strumentation Program  is  authorized  at 
$17.5  million.  $6  million  above  the  request, 
in  order  to  address  more  adequately  the  se- 
rious shortcomings  in  instrumentation  for 
instruction  in  science  and  engineering  avail- 
able In  2-year  and  4-year  colleges.  Strength- 
ening the  instructional  capabilities  of  these 
institutions  is  critical  for  maintaining  the 
pipeline  of  scientists  and  engineers  needed 
to  meet  our  societal  goals.  Also,  $5  million  is 
authorized  only  for  purposes  of  enhancing 
the  instructional  capabilities  of  two-year 
and  conununity  colleges  by  means  of  both 
teacher  training  and  enhancement  and  also 
development  of  model  curricula  tailored  for 
science  and  mathematics  instruction,  and  in- 
struction in  technician  training  programs.  It 
is  Intended  that  curricula  be  developed  on 
the  basis  of  appropriate  needs  assessments 
and  in  consultation  with  two-year  and  com- 
munity college  faculty  and  education  lead- 
ers. 

The  new  Academic  Research  Facilities 
Modernization  Program,  authorized  at  a 
level  of  $80  million,  is  a  high  priority  of  the 
Conmiittees.  As  noted  previously,  the  au- 
thorization increases  In  each  of  the  first 


19-069  0-89-3S  (Pt  21) 


30684 


CONGRESSIONAL  RECORD— SENATE 


October  U,  1988 


October  U,  1988 


three  years,  reaching  a  level  of  $250  million 
by  fiscal  year  1992. 

PLAim IMC  GRANTS  POR  SCIKltCX  AND 
TSCHNOLOCY  CKHTKRS 

The  Committees  realize  that  the  Science 
and  Technology  (S&T)  Centers  program  se- 
lection process  is  already  underway.  The 
provision  In  the  amendment  regarding  S&T 
planning  granU  does  not  in  any  way  require 
that  the  selection  process  be  started  anew. 

Also,  the  Committees  in  no  way  intend  to 
circumvent  the  merit  review  process. 
Rather,  by  acknowledging  the  unique  cir- 
cumstances of  urban  areas  where  there  are 
no  nationally  recognized  research  universi- 
ties and  where  special  efforts  have  been 
made  to  overcome  such  circimistances.  the 
Committees  are  simply  highlighting  the 
continuing  need  for  the  NSP  to  carry  out  its 
mission  to  "strengthen  research  and  educa- 
tion .  .  .  throughout  the  United  States,  and 
t^  avoid  undue  concentration  of  such  re- 
search and  education."  (Organic  Act.  Sec. 
3<e)) 

Furthermore,  by  giving  due  consideration 
to  these  areas  for  planning  grants,  the  areas 
should  be  able  to  compete  more  fully  in  the 
filial  selection  process  for  Science  and  Tech- 
nology Centers. 

DrmufiNATioN  or  authorization  ltvh^ 

RELATIVE  to  actual  APPROPRIATIONS 

If  the  total  amount  appropriated  in  a 
given  fiscal  year  for  a  given  program  catego- 
ry—Research and  Related  Activities.  United 
SUtes  Antarctic  Program.  Science  and  Engi- 
neering Education,  or  Academic  Research 
Facilities  Modernization— is  less  than  the 
amount  authorized,  then  the  amounts  to  be 
spent  within  each  subcategory  or  floor 
within  that  category  shall  be  reduced  by  an 
equivalent  percentage.  For  example,  if  in  a 
given  fiscal  year  Research  and  Related  Ac- 
tivities receives  an  appropriation  equal  to  90 
percent  of  its  authorization,  then  each  sub- 
category and  floor  mentioned  in  the  author- 
ization bill  (or  that  year  (such  as  Mathe- 
matical and  Physical  Sciences  or  Engineer- 
ing) shall  be  funded  at  90  percent  of  its  au- 
thorized level. 

AMENOMKNTS  TO  THE  NATIONAL  SCIENCE 
POUNDATION  ACT  OP  1950 

The  aunendment  contains  six  amendments 
to  the  National  Science  Foundation  Act  of 
1950  (including  the  three-year  budget  esti- 
mate requirement  previously  discussed)  and 
one  change  to  a  related  law.  All  of  the 
changes  would  serve  a  broad  long-term  pur- 
pose. 

Board  Meetings:  The  provision  exempts 
discussions  by  the  National  Science  Board 
of  proposed  NSF  budgeU  from  disclosure 
under  the  Government  in  the  Sunshine  Act 
until  the  President  submiU  a  budget  and 
legislative  program  for  the  specific  fiscal 
year<s)  under  discussion.  The  provision  is  in- 
tended to  restore  and  enhance  the  participa- 
tion of  the  National  Science  Board  in  the 
budget  and  related  policy  planning  process 
of  the  Executive  Branch. 

Repeal:  Section  15  is  repealed  to  delete  an 
obsolete  provision  having  no  current  effect 
and  to  delete  the  requirement,  which  has  no 
counterpart  in  student  aid  programs  in 
other  federal  agencies,  for  an  oath  and  for 
reporting  past  criminal  records  in  NSF  fel- 
lowship applications. 

Committee  on  Equal  Opportunities  in  Sci- 
ence and  Engineering:  The  reporting  re- 
quirement of  the  Committee  is  changed 
from  annual  to  biennial.  However,  interim 
activities  that  merit  the  attention  of  Con- 
gress should  not  be  delayed  until  the  next 
report  is  due  to  Congress. 


Temporary  Personnel:  NSF  may  pay  cer- 
tain expenses  and  benefits  for  participants 
in  the  NSF  RoUtor  Program  directly, 
rather  than  as  part  of  salary.  The  beneflU 
and  expenses  allowed  are  to  be  patterned  on 
provisions  in  the  Intergovernmental  Person- 
nel Act  of  1970. 

Financial  Disclosure  Report  for  Board 
Members:  Members  of  the  National  Science 
Board  are  required  to  file  a  financial  disclo- 
sure report  under  title  II  of  the  Ethics  in 
Government  Act  of  1978  and  such  reports 
may  be  held  confidential  and  exempt  from 
any  other  law  otherwise  requiring  their 
public  disclosure.  Thus,  the  members  of  the 
National  Science  Board  are  subject  to 
formal  conflict  of  interest  standards  consist- 
ent with  the  practice  of  other  federal  agen- 
cies. 

INSPECTOR  GENERAL 

A  provision  in  the  House  bill  which  re- 
quired NSF  to  esUblish  an  independent 
office  of  Inspector  General  patterned  on 
the  Inspector  General  Act  of  1978  is  not  in- 
cluded in  the  amendment.  S.  908.  a  bill  to 
esUbtish  Inspectors  General  for  smaller 
federal  agencies,  is  now  in  conference  be- 
tween the  House  and  Senate.  As  a  result  of 
staff  discussions  between  the  Committee  on 
Science.  Space,  and  Technology  and  the 
Committee  on  Government  Operations,  lan- 
guage changes  have  been  made  to  S.  908 
which  identify  the  National  Science  Board 
as  the  "head  of  the  designated  federal 
entity"  for  purposes  of  appointing  the  In- 
spector General  for  NSF.  In  addition,  lan- 
guage will  be  added  to  the  conference  report 
on  S.  908  to  make  clear  that  the  Inspector 
General  for  NSF  is  not  intended  to  review 
the  scientific  merit  of  specific  grant  or  con- 
tract proposals.  Both  the  Government  Op- 
erations Committee  and  the  Senate  Govern- 
mental Affairs  Committee  have  agreed  to 
these  changes  to  S.  908  and  to  the  confer- 
ence report.  The  principal  goals  of  the  In- 
spector General  provision  in  the  House  bill 
are  now  met  by  S.  908. 

EVALUATIONS  OP  RESEARCH  CENTERS 

NSF  is  creating  a  growing  numtier  of  cen- 
ters. Engineering  Research  Centers.  Super- 
computer Centers,  the  Earthquake  Engi- 
neering Center.  Materials  Research  Centers 
and  Biology  Centers  are  among  the  exam- 
ples. The  Conunittees  want  these  centers 
evaluated  fully  and  fairly  so  that  only  those 
that  merit  continued  funding  are  susUined 
beyond  the  Initial  commitment.  Therefore, 
the  bill  requires  NSF  to  ensure  that  evalua- 
tion panels  are  free  of  conflict-of-interest 
and  that  the  panels  thoroughly  review  the 
centers.  The  Committees  intend  that  such 
reviews  include  an  assessment  of  whether 
the  center's  performance  is  consistent  with 
all  contractual  goals  and  obligations,  includ- 
ing matching  grant  requirements,  made  at 
the  time  of  the  center  grant  award.  The 
Committees  are  not  contemplating  any 
change  in  standard  NSF  procedures  in  this 
provision  of  the  amendment. 

RESEARCH  CENTER  CONSORTIA 

The  Committees  intend  that  NSF  contin- 
ue its  efforts  to  reach  out  to  all  types  of  in- 
stitutions In  establishing  centers.  Therefore. 
NSF  Is  directed  to  encourage  participation 
by  centers  that  include  all  types  of  institu- 
tions. The  Committees  do  not  Intend  to 
create  a  preference  for  such  consortia  In  the 
award  selection  process. 

BUY-AMEKICA  REQUIREMENTS 

Within  the  restrictions  of  current  interna- 
tional agreements  to  which  the  U.S.  is  a 
party,  the  Committees  urge  NSF  to  obtain 


goods  and  services  for  direct  support  of 
Foundation  activities  from  domestic  firms. 
This  provision  is  not  Intended  to  apply  to 
research  contract  awards  but  rather  to  In- 
house  Foundation  activities.  Further,  NSF 
is  required  to  prepare  and  submit  a  report 
to  Congress  documenting  the  number  of  for- 
eign and  domestic  awards  in  fiscal  year  1988. 
Including  the  number  of  foreign  awards  for 
which  technically  acceptable  domestic  bids 
were  received.  The  report  also  calls  for  doc- 
umenutlon  of  any  plans  by  NSF  to  Increase 
the  number  of  awards  to  domestic  firms. 

RESEARCH  ICEBREAKER 

The  House  bill,  but  not  the  Senate  bill, 
contained  a  provision  to  give  preference  to 
U.S.  shipyards  in  the  acquisition  of  an  ice- 
breaker to  support  research  activities  in  the 
Antarctic.  The  Committees  note  the  provi- 
sions of  Public  Law  100-404.  the  FY  89  HUD 
appropriations  bill  pertaining  to  acquiring 
and/or  leasing  a  research  vessel  with  ice- 
breaking  capability.  Under  those  provisions 
no  funds  shall  be  used  to  acquire  such  a 
vessel  built  by  a  shipyard  located  in  a  for- 
elg^n  country  If  such  a  vessel  of  U.S.  origin 
can  be  obtained  at  a  cost  of  no  more  than  50 
percent  above  the  least  expensive  technical- 
ly acceptable  foreign  vessel  bid.  Further- 
more, the  cost  of  any  foreign  vessel  shall  be 
Increased  by  the  amount  of  any  subsidies  of 
financing  provided  by  a  foreign  government 
to  such  vessel's  construction.  Public  Law 
100-404  requires  that  a  new  competitive  so- 
licitation occur  and  permits  temporary  leas- 
ing arrangements,  not  to  exceed  120  days 
for  any  one  austral  summer  Antarctic 
season,  to  allow  research  activities  to  contin- 
ue uninterrupted  until  such  time  as  the  so- 
licitation and  selection  process  is  completed. 
The  Committee  on  Science,  Space,  and 
Technology  agreed  to  delete  the  icebreaking 
provision  in  H.R.  4418.  as  passed  by  the 
House,  because  Public  Law  100-104  ex- 
presses the  Intent  of  the  Committee  with 
regard  to  this  issue. 

SPECIAL  EMPHASIS  PROGRAMS 

In  an  effort  to  streamline  the  amendment. 
Title  III.  rv,  and  V  of  the  Senate  bill  were 
dropped  as  separate  titles,  and  special  lan- 
guage was  included  to  highlight  these  pro- 
grams in  Title  I.  This  effort  at  economy  In 
legislative  drafting  should  not  be  seen,  how- 
ever, as  a  diminution  of  support  for  these 
programs.  The  Committees  agree  that  these 
NSF  initiatives  are  key  elements  for  U.S. 
success  in  scientific  research. 

The  Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR)  was  InlUt- 
ed  In  1978  to  address  the  need  of  some 
sUtes  to  Improve  their  scientific  research 
capabilities.  Eight  states  received  five-year 
awards  in  FY  1986.  The  amendment  In- 
creases the  authorization  for  the  EPSCor 
program  in  order  to  allow  the  expansion  of 
this  program  and  to  permit  the  Foundation 
to  renew  EPSCoR  grants  for  up  to  an  addi- 
tional five  years. 

The  joint  bill  also  highlights  the  role  of 
the  NSF  in  supporting  undergraduate  re- 
search aiid  education.  Testimony  presented 
to  all  three  Congressional  Committees  in- 
volved In  this  reauthorization  bill  has  em- 
phasized the  Importance  of  the  undergrad- 
uate line  In  the  educational  pipeline  which 
supplies  our  nation's  future  scientists  and 
engineers.  Undergraduate  programs,  par- 
ticularly two  and  four  year  colleges  and  uni- 
versities, must  have  adequate,  up-to-date  in- 
strumentation and  equipment,  as  well  as  ap- 
propriate curricula  and  knowledgeable  fac- 
ulty. In  recognition  of  these  goals,  the 
amendment     increases    the     authorization 
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above  the  Administration's  request  for  col- 
lege Science  Instrumentation  Program  and 
directs  the  Foundation's  continued  atten- 
tion to  the  needs  of  undergraduate  science 
and  engineering  education. 

Finally,  the  amendment  requires  the 
Foundation  to  report  on  the  feasibility  of 
establishing  a  new  college/industry  partner- 
ship progranr.  similar  to  the  highly  success- 
ful Small  Business  Innovation  Research 
Program  (6BIR).  Such  a  program  would  not 
only  provide  greater  opportunity  for  college 
students  to  participate  directly  In  research 
related  to  industry,  but  would  also  result  In 
InnovationB  of  benefit  to  business  and  our 
economy  as  a  whole.  The  Committees  are 
Interested  in  pursuing  such  a  program,  but 
refrain  from  including  specific  mandates  In 
this  bill  until  the  Foundation  has  made  its 
recommendations. 

EAHTHQOAKE  ENGINEERING  RESEARCH 

A  number  of  concerns  have  been  raised 
about  the  earthquake  engineering  programs 
under  the  National  Earthquake  Hazards  Re- 
duction Act  (P.L.  95-124),  which  authorizes 
programs  tn  the  National  Science  Founda- 
tion, the  National  Bureau  of  Standards,  U.S. 
Geological  Survey  and  the  Federal  Emer- 
gency Management  Agency.  Concerns  in- 
clude whether  funding  has  been  adequate, 
responsibilities  are  divided  properly  among 
the  four  agencies,  large  scale  facilities  (such 
as  shake  tables)  are  available  as  needed,  and 
information  is  successfully  being  trans- 
ferred from  researchers  to  practitioners. 
The  National  Academy  of  Sciences  has 
issued  a  number  of  studies  on  the  earth- 
quake research  program,  and  the  Commit- 
tees direct  the  Academy  to  review  issues  de- 
scribed above  and  in  the  amendment.  All 
four  agencies  should  work  together  to  fund 
the  study  and  provide  information  to  the 
Academy  as  necessary. 

DESALINATION  REPORT 

The  amendment  directs  the  White  House 
Office  of  Science  and  Technology  Policy  to 
prepare  a  report  on  desalination  research 
and  technology.  Currently,  several  govern- 
ment agencies  are  performing  research  on 
desalination  technology,  but  their  efforts 
are  often  uncoordinated  and  lack  a  common 
goal.  The  report  shall  describe  current  fed- 
eral research  efforts,  suggest  methods  for 
improving  coordination,  highlight  new  re- 
search opportunities,  and  recommend  a  lead 
federal  agency  for  desalination  research  and 
technology.  The  report  shaU  also  discuss 
how  the  United  SUtes  can  work  with  other 
countries,  especially  Middle  East  countries, 
in  developing  desalination  technology. 

PRESIDENTIAL  AWARDS  POR  TEACHING 
EXCELLENCE 

A  provision  in  the  amendment  makes  a 
technical  correction  to  Title  II  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965.  The  provision  establishes  the  program 
for  Presidential  Awards  for  Excellence  in 
Mathematics  and  Science  Teaching  in  NSF 
while  retaining  the  Presidential  Awards  for 
Teaching  Excellence  in  Foreign  Languages 
in  the  Department  of  Education.  Each  pro- 
gram will  Biake  at  least  108  awards  for 
teaching  excellence  to  selected  teachers 
from  the  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Trust  Territories,  and  the  Department  of 
Defense-Dependents  Schools. 

Each  awardees'  school  is  given  a  grant  to 
improve  instruction  in  science  and  mathe- 
matics or  foreign  languages.  In  general, 
awardees  uae  their  grants  for  professional 
development  activities,  new  equipment,  ma- 


terials   for    student    research,    and    other 
teaching  materials. 

The  Committees  expect  the  National  Sci- 
ence Foundation  and  the  Department  of 
Education  to  coordinate  their  plans  for  the 
awards  ceremonies. 

DRUG  PREE  WORKPLACE 

The  Conunittees  are  concerned  that  the  Il- 
legal use  of  controlled  substances  Is  under- 
mining American  society.  To  ensure  that 
federal  dollars  are  being  expended  In  drug 
free  environments,  the  Committees  have 
adopted  a  more  comprehensive  amendment 
than  was  contained  in  H.R.  4418,  as  passed 
by  the  House.  Furthermore,  adoption  of 
this  amendment  ensures  that  the  provision 
In  this  bill  conforms  with  and  is  complemen- 
tary with  other  legislation. 

The  amendment  states  that  no  funds  au- 
thorized to  be  appropriated  to  NSF  for 
fiscal  years  1989  through  1993  shall  be  ex- 
pended by  NSP  or  by  the  recipient  of  a 
grant,  contract  or  party  to  any  other  agree- 
ment that  NSF  enters  into  for  the  expendi- 
ture of  funds  authorized  to  be  appropriated 
by  NSF  for  fiscal  year  1989  through  1993, 
unless  all  such  parties  have  In  place  and  will 
continue  to  administer  in  good  faith  a  writ- 
ten policy  designed  to  ensure  that  all  of  its 
workplaces  are  free  from  the  illegal  use. 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act). 

ACADEMIC  RESEARCH  FACILITIES 
MODERNIZATION 

The  Academic  Research  Facilities  Mod- 
ernization Program  authorized  in  this 
amendment  supersedes  the  facilities  pro- 
gram included  in  the  Trade  Bill  (P.L.  100- 
418). 

The  program  is  designed  to  help  fund 
repair,  renovation  and.  in  exceptional  cases, 
replacement  of  facilities  primarily  devoted 
to  research.  The  Committees  intend  that 
only  those  facilities  whose  primary  purpose 
is  for  science  and  engineering  research  (fed- 
erally funded  or  otherwise)  be  eligible  for 
funding,  although  such  facilities  may  also 
be  used  for  undergraduate  instruction.  In 
the  case  of  multipurpose  buildings,  only 
those  portions  of  the  building  primarily  de- 
voted to  research  are  eligible  for  awards. 

The  Conunittees  accepted  Senate  lan- 
guage clarifying  that  all  types  of  academic 
institutions  are  to  be  assisted  under  this 
program.  Specifically,  the  program  is  to  aid 
major  research  universities,  four-year  col- 
leges, universities  that  traditionally  have 
not  been  recipients  of  a  large  amount  of  fed- 
eral research  and  development  (R&D) 
funds,  nonprofit  research  institutions  and 
research  museums.  The  committees  expect 
that  similar  types  of  Institutions  will  com- 
pete against  each  other  to  ensure  that  all 
types  of  institutions  receive  assistance. 

To  ensure  that  as  many  institutions  as 
possible  are  assisted,  the  amendment  im- 
poses a  cap  of  $7  million  on  the  amount  of 
aid  any  single  institution  can  receive  under 
the  program  in  any  five-year  period.  In  addi- 
tion, NSF  is  instructed  to  give  priority  to  in- 
stitutions that  have  not  received  funds  for 
facilities  from  any  other  federal  sources 
during  the  five  years  prior  to  the  grant  ap- 
plication. 

Awardees  under  the  grant  program  are  re- 
quired to  contribute  to  the  cost  of  their  fa- 
cilities projects.  The  Conunittees  under- 
stand that  the  financial  condition  of  appli- 
cants will  differ  widely.  Therefore,  only  the 
top  100  recipients  of  federal  R&D  funds  are 
required  to  provide  a  match  of  at  least  50 
percent.  NSF  should  prescribe  matching  re- 
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quirements  for  other  classes  of  Institutions; 
however,  all  awardees  are  required  to  con- 
tribute at  least  30  percent  of  the  project 
cost  in-cash  or  in-kind.  NSF  may  consider 
the  size  of  an  institution's  financial  commit- 
ment to  a  project  when  reviewing  grants,  as 
long  as  that  does  not  lead  to  awards  being 
made  to  only  the  wealthiest  Institutions. 
The  amendment  requires  NSF  to  publish  in 
the  Federal  Register  the  specifics  of  how 
the  grant  program  will  be  implemented.  The 
Federal  Register  notice  must  make  clear  the 
classes  of  institutions  and  kinds  of  projects 
which  are  eligible,  as  well  as  selection  crite- 
ria and  matching  requirements. 

The  Director  is  required  to  publish  pro- 
posed guidelines  and  accept  comments  for 
30  days.  After  evaluating  those  comments, 
but  no  later  than  June  15,  1989.  the  Direc- 
tor shall  submit  to  the  Committees  a  report 
describing  how  the  program  will  achieve  the 
Committees'  intention  of  helping  all  types 
of  institutions  in  all  sections  of  the  nation. 
The  report  must  include  estimated  percent- 
ages of  facilities  program  funds  that  will  be 
provided  to  each  class  of  institutions.  The 
Conunittees  understand  that  these  figures 
will  be  goals  that  may  require  alteration 
after  applications  are  received,  since  the 
demand  for  funds  from  any  class  of  institu- 
tion is  not  yet  known.  The  Committees 
expect,  however,  that  the  aggregate  per- 
centage goal  for  other  than  major  research 
universities  be  substantial.  NSF  should  be 
prepared  to  explain  to  the  Committees  how 
it  arrived  at  those  goals  and  any  later  devi- 
ation from  them.  Funds  expended  in  the 
preparation  of  the  guidelines  and  the  plan 
shall  not  be  considered  expenditures  on  fa- 
cilities under  this  or  any  other  Act. 

Final  guidelines  should  be  published  in 
the  Federal  Register  45  days  after  the  pro- 
gram plan  is  submitted  to  Congress.  The 
final  guidelines  should  take  into  account 
any  comments  the  Committees  might  pro- 
vide on  the  program  plan. 

The  Committees  continue  to  be  concerned 
about  the  need  to  bring  more  minorities 
into  science  and  engineering.  Therefore,  the 
bill  provides  a  12  percent  set-aside  for  mi- 
nority institutions,  including  Historically 
Black  Colleges  and  Universities  and  other 
institutions  with  substantial  enrollments  of 
Black,  Hispanic  and  Native  American  stu- 
dents as  determined  by  traditional  NSF  cri- 
teria. The  Committees  Intend  that  minority 
institutions  applying  for  grants  demonstrate 
how  the  grant  will  help  increase  the  num- 
bers of  minority  students  preparing  for  ca- 
reers in  science  and  engineering. 
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Mr.  ROCKEFFT.I.ER.  Mr 

.  President, 

I  am  pleased  that  the  Senate  today  is 
considering  the  conference  report  on 
the  National  Science  Foundation  au- 
thorization bill.  The  National  Science 
Foundation  [NSF]  is  the  sole  Federal 
agency  dedicated  to  accomplishing 
basic  science  and  engineering  research. 
If  this  Nation  is  to  remain  pre-eminent 
in  science  and  technology,  then  we 
must  nurture  and  support  the  work  of 
the  National  Science  Foundation. 

I  am  particularly  gratified  to  see 
that  the  conference  committee  has  in- 
cluded my  amendment,  that  was  origi- 
nally adopted  by  the  Senate  Com- 
merce Committee,  to  continue  a  little 
known,  but  very  worthwhile  program 
called  the  Experimental  Program  to 
Stimulate  Competitive  Research 
[EPSCOR].  I  consider  the  inclusion  of 
my  amendment  to  be  a  major  victory 
for  those  States  that  routinely  fail  to 
come  out  winners  when  it  comes  to 
Federal  research  and  development 
awards. 


The  EPSCOR  Program  was  started 
at  NSF  in  1980  in  order  to  twister  the 
research  capabilities  of  those  States 
that  historically  have  failed  to  receive 
their  fair  share  of  Federal  research 
and  development  funding.  It  was  based 
on  a  legislative  proposal  by  my  col- 
league. Senator  Hatch,  that  was  com- 
monly called  the  "fair  shake  for  all 
States"  measure.  The  program  provid- 
ed a  one-time  infusion  of  funds  so  that 
these  States  could  improve  their  re- 
search efforts.  For  example,  the  State 
of  Alabama  received  a  $3  million 
E3»SCOR  research  grant  which  it 
used,  in  part,  to  fund  a  researcher  who 
was  instrumental  in  the  major  super- 
conductivity breakthrough  last  year. 
In  a  recent  visit  to  my  own  State  of 
West  Virginia,  several  engineering  pro- 
fessors told  me  how  the  State's  1980 
EPSCOR  grant  marked  a  giant  step  in 
the  progress  of  their  research  and 
their  careers. 

To  date.  16  States  and  Puerto  Rico 
have  been— or  will  be  this  year— l)ene- 
ficiaries  of  EPSCOR.  Those  16 
EPSCOR  States  are:  Alabama,  Arkan- 
sas, Idaho.  Kentucky.  Louisiana, 
Maine.  Mississippi.  Montana.  Nevada. 
North  Dakota.  Oklahoma.  South  Caro- 
lina. South  Dakota.  Vermont.  West 
Virginia,  and  Wyoming.  And  these 
States  have  greatly  benefited  from  the 
EPSCOR  Program. 

South  Carolina,  for  example,  has 
moved  from  46th  in  the  Nation  to  29th 
in  NSF  funding— and  at  least  part  cf 
that  success  can  he  attributed  to  par- 
ticipation in  EPSCOR.  Another  good 
example  is  Oklahoma.  That  State  le- 
veraged its  EPSCOR  dollars  so  that 
the  State's  original  EPSCOR  contribu- 
tion grew  from  an  original  $4.9  million 
to  a  commitment  of  more  than  $19 
million  from  the  State  legislature. 
Montana  used  its  EPSCOR  support  to 
foster  its  research  as  the  center  of  the 
largest  dinosaur  nesting  locale  in  the 
world. 

It  is  true  that  EPSCOR  was  original- 
ly designed  to  l)e  a  one-shot  infusion 
of  funds  to  boost  a  State's  research  ca- 
pabilities. It  has  become  clear,  howev- 
er, that  a  one-time  surge  of  funds  is 
not  sufficient  for  States  to  fully  devel- 
op their  research  potential  and  be  able 
to  compete  against  the  research  Goli- 
aths. 

It  is  unrealistic  to  believe  that  once- 
only  funding  of  this  kind  will  allow 
States  to  fully  develop  their  research 
potential.  We  must  bolster  those 
States  which  have  research  programs 
that  are  good,  but  not  yet  excellent. 
Hopefully,  those  States  will  later  t>e 
equipped  to  successfully  compete  for 
Federal  funding  in  the  regular  process. 

Furthermore,  over  the  past  few 
years,  there  has  t)een  increased  recog- 
nition of  the  importance  of  science 
and  technology  research  to  our  Na- 
tion's economic  future.  State  legisla- 
tures across  the  country  have  been 
committing   more   funds   to   research 


and  development  based  on  the  recogni- 
tion that  North  Carolina's  research 
triangle  and  Boston's  Route  128  are 
products  of  those  States'  strong  re- 
search bases. 

Mr.  President,  for  a  small  amount  of 
money— about  $4  million  the  first 
year— my  EPSCOR  provision  would 
give  some  States  a  chance  to  make 
good  research  programs  excellent. 
Those  States  which  received  first 
round  EPSCOR  grants  would  be  eligi- 
ble to  compete,  through  the  peer 
review  process,  for  up  to  5  years  of  ad- 
ditional support.  The  States,  through 
a  matching  fund  requirement,  must 
show  their  commitment  to  improving 
their  institutions'  research  and  devel- 
opment infrastructures. 

Again,  I  appreciate  your  favorable 
consideration  of  my  EPSCOR  provi- 
sion and  of  the  entire  National  Science 
Foundation  authorization  bill.  I  urge 
the  passage  of  this  measure. 

Mr.  EXON.  Mr.  President,  I  rise  to 
voice  my  support  for  the  National  Sci- 
ence Foundation  Reauthorization  Act. 

I  am  pleased  that  the  final  version 
of  the  National  Science  Foundation 
Reauthorization  Act  includes  a  study 
of  proposals  I  made  in  the  Senate 
Commerce  Committee.  I  thank  the 
managers  for  their  support  and  en- 
couragement. 

The  conference  report  includes  a  re- 
quirement that  the  National  Science 
Foundation  report  to  the  Congress  on 
the  feasibility  of  assisting  a  "wide 
range  of  colleges  and  universities  in- 
cluding smaller  institutions  which  do 
not  traditionally  receive  Federal  re- 
search funds"  with  a  program  patter- 
ened  after  the  successful  Small  Busi- 
ness Innovative  Research  Program. 
The  study  will  also  investigate  the  fea- 
sibility of  establishing  a  recoupment 
mechanism  to  eventually  make  this 
program  self-supporting. 

I  would  have  preferred  that  the  Con- 
gress mandate  the  establishment  of 
such  a  progrram,  however.  I  am  pre- 
pared to  accept  a  good  faith  investiga- 
tion of  the  proposal  by  those  with  ex- 
pertise in  scientific  research  programs. 
I  want  to  make  it  clear  that  this  study 
will  be  regarded  seriously  and  that  the 
Congress  will  not  tolerate  delay. 

A  serious  program  with  Federal  sci- 
entific research  and  development  pro- 
grams is  that  Federal  dollars  tradition- 
ally march  down  familiar  avenues.  In 
many  cases,  those  who  already  have 
resources  continue  to  get  more  and 
those  who  have  needs  in  scientific  re- 
search, are  often  ignored. 

Mr.  President.  I  submit  that  high 
quality  research  in  America's  smaller 
schools  must  be  encouraged.  There  is  a 
wealth  of  genius  throughout  our  great 
Nation.  I  am  hopeful  that  the  study 
contained  in  this  legislation  will  be  a 
first  step  toward  opening  the  door  for 
important  new  scientific  research  in 
States     such     as     Nebraska,     South 


Dakota,  South  Carolina  as  well  as 
those  which  have  traditionally  re- 
ceived Federal  funds. 

Another  problem  which  faces  Amer- 
ica is  that  in  an  era  of  austerity,  our 
Nation  lacks  a  long-term  plan  to  fund 
growing  research  needs  for  science  and 
technology.  Earlier  in  this  Congress.  I 
proposed  that  the  United  States  estab- 
lish a  self-supporting  technology  trust 
fund.  Under  this  proposal,  when  the 
U.S.    Government   makes    an    invest- 
ment in  science  and  technology,  the 
recipient  would  agree  that  should  the 
research  be  financially  successful,  a 
small  portion  of  the  profits  directly  re- 
sulting from  the  Federal  investment 
would  be  returned  to  the  trust  fund. 
That  money  would  then  be  available 
to  fund  new  research.  Success  would 
build  on  success.  Science  would  fund 
science. 

Mr.  President,  I  also  look  forward  to 
the  National  Science  Foundation's 
analysis  of  the  feasibility  of  establish- 
ing such  a  system. 

Spending  on  science  is  an  investment 
in   the   future.    If   our   future   is   to 
remain  bright,  the  Nation  must  har- 
ness the  brilliance  which  exists  in  the 
Nation's  smaller  schools  and  smaller 
States,   and   find  fiscally  responsible 
ways  to  fund  our  increasing  scientific 
and  technological  needs. 
Thank  you  Mr.  President. 
Mr.   BINGAMAN.   Mr.   President.   I 
rise  in  support  of  the  National  Science 
Foundation  Authorization  Act  of  1988. 
In    1986.    the    Senate    Democratic 
Working  Group  on  Economic  Competi- 
tiveness, which  I  chaired,  spent  almost 
a  year  studying  this  Nation's  economic 
competitiveness  problems.  One  of  the 
conclusions  of  the  working  group  was 
the  importance  of  technological  excel- 
lence  in   maintaining  our  ability  to 
compete  in  world  markets.  This  con- 
clusion is  even  more  true  today. 

A  recent  report  by  the  Council  on 
Competitiveness  entitled  "Picking  up 
the  Pace:  The  Commercial  Challenge 
to  American  Innovation"  documents 
the  prol)lem: 

A  variety  of  warning  signals  point  to  prob- 
lems in  the  U.S.  ability  to  commercialize 
technology  rapidly.  The  signals  of  the  com- 
mercialization problem  are  diverse.  America 
registered  its  first  high-tech  deficit  in  1986. 
The  U.S.  share  of  consumer  electronics 
market  has  dipped  from  about  100  percent 
in  1970  to  less  than  5  percent  today.  Other 
core  industries— from  semiconductors  to 
pharmaceuticals— are  being  strongly  chal- 
lenged by  foreign  competitors.  Foreign  in- 
ventors captured  46.6  percent  of  U.S.  pat- 
ents in  1987  (up  from  35  percent  in  1975); 
and  the  Japanese  hold  key  patents  in  an  in- 
creasing number  of  fields. 

Part  of  the  problem  is  the  deteriora- 
tion of  our  academic  research  infra- 
structure. In  a  1986  survey  of  college 
and  university  administrators,  58  per- 
cent of  deans  of  engineering  ranked 
their  research  facilities  as  poor  to  fair. 
Only  7  percent  ranked  their  facilities 
as  excellent.  And  93  percent  of  engi- 
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neering  deans  say  they  have  less  than 
an  adequate  amount  of  research  space. 
The  same  story  holds  in  other  key 
disciplines  as  well.  Sixty-one  percent 
of  deans  of  physical  sciences  ranked 
their  facilities  as  poor  to  fair  and  none 
ranked  their  facilities  as  excellent.  In 
the  mathematical  sciences.  54  percent 
of  the  deans  ranked  their  facilities  as 
poor  to  fair,  and  none  ranked  them  as 
excellent. 

To  combat  this  problem,  the  work- 
ing group  recommended  the  creation 
of  a  facilities  fund  within  NSF  to  halt 
the  deterioration  of  our  academic  re- 
search infrastructure.  Thus,  I  am  espe- 
cially pleased  that  the  NSF  authoriza- 
tion bill  under  consideration  today  es- 
tablishes an  Academic  Research  Facili- 
ties Modernization  Program  within 
NSF  to  help  maintain  this  essential 
scientific  infrastructure. 

The  modernization  program  author- 
izes funds  for  repair,  renovation  and 
replacement  of  obsolete  science  and 
engineering  facilities.  To  ensure  excel- 
lence, all  proposals  would  be  selected 
by  merit  review  following  the  estab- 
lishment of  a  comprehensive  program 
plan.    Especially    important    to    New 
Mexico,  the  legislation  provides  for  a 
12-percent    set-aside    for    institutions 
with  substantial  percentages  of  blacks, 
Hispanics  and  native  Americans.  His- 
torically, these  minority  groups  have 
been  underrepresented  in  the  scientif- 
ic and  engineering  work  force.  It  is  my 
hope  that  this  set-aside  program  will 
help  us  rectify  this  situation  by  pro- 
viding   the    necessary    academic    re- 
search facilities. 

Establishment  of  this  program  is,  I 
believe,  a  major  step  forward  in  recti- 
fying a  serious  problem  in  our  scientif- 
ic and  technological  community.  I 
thank  the  members  of  the  working 
group,  the  Labor  and  Human  Re- 
sources Committee  and  the  Com- 
merce, Science,  and  Transportation 
Committee  for  their  support  and  dili- 
gent work  on  this  issue.  I  look  forward 
to  seeing  this  legislation  enacted  into 
law. 
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"BUY  AMERICA  '  PROVISIONS  CONCERNING  THE 
ICEBREAKER  PROCUREMENT  CONTAINED  IN  THE 
HUD-INDEPENDENT  AGENCIES  APPROPRIATIONS 
ACT.  rY89 

Mr.  KENNEDY.  I  would  like  to 
engage  in  a  colloquy  with  the  chair- 
man and  ranking  minority  member  of 
the  HUD-Independent  Agencies  Ap- 
propriations Subcommittee.  As  the 
Senate  considers  the  National  Science 
Foundation  Authorization  Act,  it  is  ap- 
propriate to  focus  on  a  provision  in 
the  NSF  section  of  the  recently  signed 
fiscal  year  1989  HUD  Appropriations 
Act.  The  section  contains  a  provision 
that  directs  NSF  to  procure  a  research 
vessel  that  is  built  in  the  United 
States  unless  the  cost  of  that  U.S.- 
built  vessel  exceeds  by  50  percent  the 
total  cost— including  subsidies  and/or 
financing— of     the     least     expensive, 


technically    comparable    foreign-built 
vessel. 

As  we  know,  the  issue  of  subsidies  is 
one  that  receives  attention  in  interna- 
tional trade  negotiations.  So  I  ask 
how  would  the  Foundation  go  about 
determining  if  any  subsidies  or  financ- 
ing are  associated  with  this  procure- 
ment? 

Mr.  PROXMIRE.  The  Trade  Act  of 
1930  as  amended  provides  an  adequate 
definition  of  subsidies.  I  would  expect 
the  Foundation,  in  verifying  any  state- 
ments or  certifications  by  bidders  that 
they  were  not  receiving  subsidies  or  fi- 
nancing, to  consult  with  the  Com- 
merce Department,  which  is  responsi- 
ble for  making  subsidy  determinations 
under  the  countervailing  duty  statute 
and  would  determine  whether  any  sub- 
sidies or  financing  are  associated  with 
this  procurement. 

I  ask  the  distinguished  Senator  from 
Utah,  the  ranking  minority  memlier  of 
the  subcommittee,  if  he  would  agree 
with  that  statement? 

Mr.  GARN.  Yes,  I  agree  with  that 
interpretation. 

Mr.  KENNEDY.  That  seems  to  be  an 
interpretation  that  makes  sense,  and  I 
thank  both  Senators  for  that  explana- 
tion. 

Mr.  HOLLINGS.  Mr.  President.  I 
wish  to  ask  a  question  of  the  Senator 
from  Massachusetts. 

Is  it  the  Senator's  understanding 
that  American  institutions  which  are 
located  outside  of  the  United  States 
will  be  eligible  to  apply  for  matching 
grants  from  the  National  Science 
Foundation  to  help  repair,  renovate, 
or  in  exceptional  circumstances,  re- 
place facilities  whose  primary  purpose 
is  for  science  and  engineering  research 
under  ths  program  established  by  this 
legislation? 

Mr.  KENNEDY.  That  is  correct. 
Where  American  research  institutions 
abroad  have  the  capability  to  perform 
unique  research  which  can  advance 
the  frontiers  of  science,  we  believe 
that  they  should  be  eligible  to  apply 
for  matching  funds  under  this  pro- 
gram like  other  American  research  in- 
stitutions. 

Mr.  DANFORTH.  Mr.  President,  I 
am  pleased  to  join  my  colleagues  Sena- 
tors HoLLiNGS,  Kennedy,  and  Hatch  in 
recommending  Senate  passage  of  the 
National  Science  Foundation  authori- 
zation bill,  as  amended  by  the  House 
of  Representatives. 

This  bill  authorizes  the  doubling  of 
NSF's  budget  over  the  next  5  years. 
Increased  NSF  funding  will  support 
more  research  in  fields  such  as  ad- 
vanced materials,  biotechnology,  com- 
puters, mathematics,  and  supercon- 
ductivity. Increased  funding  will  also 
support  education  programs  to  inter- 
est more  students  at  an  earlier  age  in 
science  and  engineering  careers.  It  will 
also  increase  funds  for  graduate  sci- 
ence and  engineering  fellowships. 
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The  bill  also  esUblishes  a  facilities 
fund  to  assist  graduate  and  undergrad- 
uate universities  and  colleges  in  the 
renovation  and  repair  of  research  lab- 
oratories. As  early  as  1983.  when  I  in- 
troduced the  University  Research  Ca- 
pacity Restoration  Act,  it  was  clear 
that  many  of  our  schools  needed 
better  facilities  if  they  were  to  per- 
form first  class  research.  At  that  time 
I  proposed  a  fund  to  upgrade,  modern- 
ize, and  replace  academic  research  lab- 
oratories. 

Today,  the  need  for  modem  facilities 
is  even  greater.  NSP's  1986  survey  of 
165  schools,  entitled  "Science  and  En- 
gineering Facilities  at  Doctorate 
Granting  Institutions."  found  that,  in 
eight  of  nine  science  fields  surveyed, 
more  than  half  the  facilities  were  in 
less  than  adequate  condition.  Over 
half  the  facilities  surveyed  were  16  or 
more  years  old,  with  one  quarter  built 
or  renovated  before  1960.  Obsolete  fa- 
cilities discourage  talented  students 
from  pursuing  scientific  research  ca- 
reers and  limit  university  research. 
Our  Nation  cannot  develop  its  extraor- 
dinary intellectual  and  technological 
resources  if  this  decline  continues. 
The  facilities  program  created  by  this 
bill  will  help  to  maintain  American  sci- 
entific and  technological  leadership. 

Mr.  WIUSON.  Mr.  President,  the 
road  to  progress  is  paved  by  innova- 
tion and  technology.  One  of  the  lead- 
ers in  innovative  thought  and  techno- 
logical advances  is  the  National  Sci- 
ence Foundation  (NSFl.  Today,  we 
will  pass  legislation  to  reauthorize  the 
Foundation  and  its  research  programs, 
and  the  Nation  will  be  better  for  it. 

As  a  member  of  the  Senate  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, I  have  lent  my  full  support 
to  the  reauthorization  process,  but 
with  a  critical  eye  cast  upon  one  spe- 
cific NSF  research  program,  the 
E:arthquake  Engineering  Research 
Program. 

Mr.  President,  consider  the  follow- 
ing. It  is  a  spring  day  in  the  year  2018. 
and  millions  of  Califomians  residing 
in  the  southern  portion  of  the  State 
have  set  out.  like  any  other  day.  for 
work.  School  buses  whisk  children  to 
their  classrooms.  Horns  toot  as  impa- 
tient drivers  approach  their  exit  off 
the  freeway.  The  engines  of  industry 
begin  to  roar.  Then  suddenly,  the 
Earth  splits— buildings  crumble,  cars 
plummet  from  the  overpass  onto  the 
road  below,  the  children  never  reach 
the  school  yard. 

The  Associated  Press  wire  reports: 
Not  since  the  turn  of  the  century  has 
a  major  earthquake  of  the  magnitude 
of  7.5  rocked  southern  California.  Be- 
tween 3.000  and  23.000  people  have 
died  while  nearly  $60  billion  of  proper 
ty  has  been  destroyed.  This  event  will 
certainly  be  remembered  with  the 
great  earthquakes  of  1857  and  1906. 

Mr.    President,    this    scenario    may 
seem  overly  dramatic  to  some.  But,  it 


is  not  a  drama,  it  is  a  reality.  It  is  a 
scenario  which  has  been  documented 
in  a  report  issued  by  the  U.S.  geologi- 
cal survey  this  year. 

So,  I  would  hope  my  colleagues 
would  understand  my  keen  interest  in 
ensuring  that  one  of  our  Nation's 
major  earthquake  engineering  re- 
search arms,  the  National  Science 
Foundation,  is  allocating  limited  Fed- 
eral research  dollars  in  a  proper 
manner. 

Accordingly.  I  sought  auid  won  ap- 
proval of  two  provisions  during  the 
Senate  NSF  reauthorization  process 
providing  for  an  evaluation  of  NSF's 
current  earthquake  research  efforts. 
Although  modified  to  some  extent,  it 
is  my  understanding  that  both  provi- 
sions have  been  included  within  the 
conference  report  despite  efforts  to 
exclude  them. 

Mr.  President,  since  1978.  NSFs  re- 
search and  related  activities  budget 
has  steadily  increased  while  earth- 
quake research  funding  has  remained 
constant,  and  in  some  years,  has  been 
reduced.  Specifically,  the  Foundation's 
total  budget  has  increased  by  17.8  per- 
cent, including  a  24.8-percent  increase 
in  the  research  and  related  activities 
budget,  but  the  total  dollars  directed 
toward  earthquake  engineering  re- 
search has  decreased  in  real  terms  by 
33.9  percent.  At  a  time  when  millions 
of  Americans  are  living  under  the 
threat  of  a  natural  disaster  of  stagger- 
ing proportions.  I  believe  NSP's  spend- 
ing priorities  deserve  careful  examina- 
tion. 

Therefore.  I  am  encouraged,  al- 
though not  fully  satisfied,  by  the  con- 
ference committee's  inclusion  of  an 
amendment  to  require  the  National 
Academy  of  Science  to  conduct  a 
review  of  all  earthquake  engineering 
research  programs  at  the  Federal 
level.  My  concern  about  this  amend- 
ment Is  one  of  content  not  purpose.  It 
is  my  belief  that  the  study,  as  present- 
ly constructed,  may  \x  so  broad  in 
scope  as  not  to  properly  determine 
whether  NSF  Is  devoting  sufficient  re- 
sources to  earthquake  engineering  re- 
search. Clearly,  the  language  con- 
tained in  the  Senate-passed  bill  was 
specifically  focused  upon  this  question 
and  therefore,  more  preferable. 

I  also  note  that  the  conference  com- 
mittee has  adopted  a  provision  to 
ensure  that  NSF  performance  reviews 
of  research  centers  follow  established 
merit  review  procedures  to  ensure  that 
reviewers  are  free  from  conflict  of  in- 
terest and  that  conditions  of  awards  to 
centers  have  been  fulfilled.  It  would 
appear  after  reviewing  the  conference 
report  that  the  committee  has  broad- 
ened the  Senate  provision  which  had 
originally  focused  upon  the  review  of 
one  particular  research  center,  the  Na- 
tional Center  for  Earthquake  Engi- 
neering Research  in  Buffalo.  NY. 

I  am  hopeful  that  the  committee 
amendment  will  ensure  that  the  third- 


year  review  of  the  center's  activities, 
already  scheduled  by  NSF.  will  be 
tx>th  independent  and  thorough,  and 
will  demonstrate  that  all  contractual 
obligations  have  been  met. 

Thank  you.  Mr.  President.  I  yield 
the  floor. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  on  the  House 
amendments  to  the  Senate  amend- 
ments. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPROPRIATIONS  FOR  PATENT 
AND  TRADEMARK  OFFICE  IN 
THE  DEPARTMENT  OF  COM- 
MERCE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
4972  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4972)  to  authorize  appropria- 
tions for  the  Patent  and  Trademark  Office 
in  the  Department  of  Commerce,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMEMDMENT  NO.  3689 

( Purpose:  To  eliminate  presumptions  in 
defining  markets,  and  for  other  purposes) 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.  Leahy.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd).  for  Mr.  Leahy,  proposes  an  amend- 
ment numbered  3689. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

TITLE  I-INTELLECTUAL  PROPERTY 
Sec.  101.  This  title  may  be  cited  as  the 

"Intellectual  Property  Antitrust  Protection 

Act  of  1988' ■. 

PROHIBITION  OF  MARKET  POWER  PRESUMPTION 

Sec.  102.  In  any  action  in  which  the  con- 
duct of  an  owner,  licensor,  licensee,  or  other 
holder  of  an  intellectual  property  right  is  al- 
leged to  be  in  violation  of  the  antitrust  laws 
in  connection  with  the  marketing  or  distri- 
bution of  a  product  or  service  protected  by 
such  a  right,  such  right  shall  not  be  pre- 
sumed to  define  a  market  or  to  establish 
market    power,    including   economic   power 


and  prodBct  uniqueness  or  distinctiveness, 
or  monopoly  power. 
Sec.  103.  For  purposes  of  this  title— 

(1)  the  term  "antitrust  laws"  has  the 
meaning  given  it  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15  UAC. 
12(a)):  and 

(2)  the  term  "intellectual  property  right" 
means  a  right,  title,  or  interest— 

(A)  in  subject  matter  patented  under  title 
35  of  the  United  SUtes  Code,  or 

(B)  in  a  work,  including  a  mask  work,  pro- 
tected under  title  17  of  the  I7nlted  States 
Code. 

TITLE  II— PATENT  MISUSE  DOCTRINE 
REFORM 
Sec.  201.  Section  271  of  title  35,  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  para- 
graph (1)  of  subsection  (c); 

(2)  by  redesignating  subsection  (d)  as 
paragraph  (2)  of  such  subsection  (c);  and 

(3)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  No  patent  owner  otherwise  entitled  to 
relief  for  infringement  or  contributory  in- 
fringement of  a  patent  shall  be  denied  relief 
or  deemed  guilty  of  misuse  or  illegal  exten- 
sion of  the  patent  right  by  reason  of  his  or 
her  licensing  practices  or  actions  or  inac- 
tions relating  to  his  or  her  patent,  unless 
such  practices  or  actions  or  inactions,  in 
view  of  the  circumstances  in  which  such 
practices  or  actions  or  inactions  are  em- 
ployed, violate  the  antitrust  laws.". 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  in  support  of  H.R.  4972.  the 
bill  to  reauthorize  the  Patent  and 
Trademartc  Office  [PTOl  for  the  years 
of  1989,  1990,  and  1991.  The  Subcom- 
mittee on  Patents,  Copyrights  and 
Trademarks,  which  I  chair,  recognizes 
that  the  PTO  is  a  very  important 
bureau  of  the  Federal  Government. 
H.R.  4972  will  help  improve  the  effec- 
tiveness of  PTO  operations.  Through 
these  improvements,  we  can  strength- 
en individual  and  corporate  incentives 
to  invent  and  invest  in  new  products  in 
the  United  States. 

In  brief,  H.R.  4972  authorizes  PTO 
appropriations  for  the  next  3  years. 
The  bill  also  continues  with  the  re- 
porting requirements  and  most  of  the 
user  fee  restrictions  that  Congress  im- 
posed on  the  PTO  in  the  last  authori- 
zation. However,  the  bill  relaxes  the 
prohibitions  of  Public  Law  99-607 
against  charging  any  user  fees  for  the 
public  patent  and  trademark  search 
rooms  and  libraries  at  the  PTO.  Al- 
though the  Commissioner  still  may 
not  charge  for  use  of  paper  documents 
or  microfilm,  the  Commissioner  may 
establish  reasonable  fees  for  public 
access  to  the  automated  search 
system,  subject  to  certain  limitations. 

This  has  become  a  matter  of  some 
concern  as  public  dissemination  of 
patent  and  trademark  information  is 
an  important  mission  of  the  PTO.  The 
question  of  how  the  Office  can  best 
make  its  information  available  to  the 
public  raises  a  nimiber  of  policy  issues. 
For  the  last  several  years,  the  PTO 
has  been  imdertaking  a  massive  and 
expensive  automation  project.  This 
project  has  run  into  a  number  of  diffi- 


culties and  has  been  criticized  by  the 
General  Accounting  Office  for  mis- 
management and  cost  overruns.  The 
Senate  Subcommittee  on  Patents. 
Copyrights  and  Tradenmrks  plans  to 
hold  oversight  hearings  on  this  subject 
next  year  and  to  investigate  these 
issues  further,  but  we  t>elieve  H.R. 
4972  proposes  reasonable  guidelines 
for  user  fees  based  on  the  information 
currently  available  to  us. 

I  believe  the  PTO  must  concentrate 
on  making  all  of  the  automated  infor- 
mation as  well  as  paper  or  microfilm 
collections  of  patents  and  trademarlu 
available  to  the  public  at  the  earliest 
possible  date.  The  H.R.  4972  provi- 
sions requiring  the  PTO  to  keep  user 
fees  reasonable,  requiring  a  limited 
amoimt  of  free  automated  system 
access  training  time,  and  authorizing 
fee  waivers  in  cases  of  need  or  hau-d- 
ship  should  help  promote  the  public 
interest  in  the  wide  dissemination  of 
PTO  information. 

The  subcommittee  hopes  to  obtain 
more  information  next  year  on  the  an- 
ticipated level  of  fees  for  the  automat- 
ed system.  My  imderstanding  is  that 
the  fees  will  be  based  on  the  marginal 
cost  of  providing  the  information  to 
the  public  and  will  not  include  the 
costs  of  designing  and  installing  the 
automated  system  for  use  by  PTO  ex- 
aminers. 

H.R.  4972  also  addresses  issues  that 
have  arisen  relating  to  money  spent 
for  automation.  For  example,  the  bill 
prohibits  the  use  of  fee  revenues  to 
defray  more  than  30  percent  of  the 
cost  of  automation  and  requires  the 
Commissioner  of  Patents  and  Trade- 
marks to  notify  the  House  and  Senate 
Judiciary  Committees  of  any  proposals 
which  would  increase  or  decrease  the 
amount  of  appropriations  expended 
for  automation. 

In  addition,  the  "bill  continues  to  pro- 
hibit the  Commissioner  from  entering 
into  any  agreements  to  exchange 
items  or  services  relating  to  automatic 
data  processing  resources.  However, 
the  subcommittee  has  received  recom- 
mendations that  this  restriction  be 
further  tightened.  We  will  also  be 
looking  into  this  issue  in  the  coming 
year  to  see  if  any  such  changes  are 
needed. 

H.R.  4972  omits  a  provision  of  Public 
Law  99-607  that  required  the  Commis- 
sioner to  notify  the  Judiciary  Commit- 
tees 90  days  before  deploying  automat- 
ed systems.  This  does  not  in  any  way 
indicate  a  congressional  lack  of  inter- 
est in  the  automated  system.  We 
assume  that  the  Department  of  Com- 
merce and  the  PTO  will  consult  with 
Congress  before  making  any  major  de- 
cisions on  patent  and  trademark 
search  files  automation. 

H.R.  4972  is  a  good  bill,  and  I  sup- 
port its  passage.  However,  we  should 
not  assume  that  all  of  its  provisions 
will  remain  unchanged  for  the  full  3- 
year   authorization.    After   our   over- 
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sight  hearings  next  year,  we  may  de- 
termine that  further  legislation  is 
needed.  We  will  pay  particularly  close 
attention  to  the  user  fee  provision  to 
ensure  that  it  is  not  abused,  thereby 
discouraging  public  access  to  this  in- 
formation. We  are  hopeful  that  the 
recent  changes  in  PTO  management 
and  planning  will  bring  about  improve- 
ments in  the  automation  project  that 
will  be  evident  by  the  time  we  hold  our 
hearings  next  year. 

The  Patent  and  Trademark  Office 
has  a  very  important  role  in  our  effort 
to  improve  America's  industrial  com- 
petitiveness. I  would  like  to  thank  all 
those  who  have  taken  such  an  interest 
in  this  issue  and  have  worked  so  close- 
ly with  me  and  my  staff.  And  I  would 
especially  like  to  thank  Mary  Ca- 
banski  of  my  staff  for  all  her  hard 
work  on  this  and  other  legislation 
during  the  100th  Congress. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3689)  was 
agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time  and 
passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed,  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NURSING  SHORTAGE  REDUC- 
TION AND  EDUCATION  EXTEN- 
SION ACT 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  4833. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4833)  entitled  "An  Act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  nurse  education  established  in 
title  VIII  of  such  Act,  and  for  other  pur- 
poses", with  the  following  amendment. 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SECTIO.N  1.  SHORT  TITLE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Nursing  Shortage  Reduction  and 
Education  Extension  Act  of  1988". 

(b)  Reference.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 
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TITLE  I-SPECIAL  PROJECTS 


SEC.    1«.    SPKCIAL    rHOJECT    GRANTS    AND    fON- 
T1UCTS. 

(m)  TRAitsrsK  OP  Program  por  Individuau 
Prom  DisADVAirrAcn)  Backgrounds.— Part  A 
of  title  Vin  (42  U.S.C.  2»6k  et  seq.)  is 
amended— 

( 1 )  by  Inserting  after  the  heading  for  such 
part  the  following  new  heading: 
'Subpart  I— Special  projects  in  General' . 

(2)  by  striUng  section  820<a)<  1 ).  and 

(3)  by  adding  at  the  end  the  following  new 
subpart: 

"Subpart  II— Nursing  Education  Opportuni- 
ties for  Individuals  Prom  Dis- 
advantaged Backgrounds 

"SrCCIAI.  PROJECTS 

••Sk.  827.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private 
schools  of  nursing  and  other  public  or  non- 
profit private  entities,  and  enter  into  con- 
tracts with  any  public  or  private  entity,  to 
meet  the  cosU  of  special  projects  to  increase 
nursing  education  opportunities  for  Individ- 
uals from  disadvantaged  backgrounds,  as  de- 
termined in  accordance  with  criteria  pre- 
scribed by  the  Secretary- 

"(1)  by  identifying,  recruiting,  and  select- 
ing such  Individuals. 

"(2)  by  faclliUtlng  the  entry  of  such  indi- 
viduals into  schools  of  nursing. 

■•(3)  by  providing  counseling  or  other  serv- 
ices designed  to  assist  such  individuals  to 
complete  successfully  their  nursing  educa- 
tion. 

•■(4)  by  providing,  for  a  period  prior  to  the 
entry  of  such  individuals  into  the  regular 
course  of  education  at  a  school  of  nursing, 
preliminary  education  designed  to  assist 
them  to  complete  successfully  such  regular 
course  of  education. 

'■(5)  by  paying  such  stipends  (including  al 
lowances  for  travel  and  dependents)  as  the 
Secretary  may  determine  for  such  individ- 
uals for  any  period  of  nursing  education. 

"(6)  by  publicizing,  especially  to  licensed 
vocational  or  practical  nurses,  existing 
sources  of  financial  aid  available  to  persons 
enrolled  in  schools  of  nursing  or  who  are 
undertaking  training  necessary  to  qualify 
them  to  enroll  in  such  schools,  and 

"(7)  by  providing  training,  information,  or 
advice  to  the  faculty  of  such  schools  with 
respect  to  encouraging  such  individuals  to 
complete  the  programs  of  nursing  education 
in  which  the  individuals  are  enrolled. 

"(b)  No  grant  or  contract  may  be  made 
under  this  section  unless  an  application 
therefor  has  been  submitted  to  and  ap- 
proved by  the  Secretary.  The  Secretary  may 
not  approve  or  disapprove  such  an  applica- 
tion except  after  consultation  with  the  Na- 
tional Advisory  Council  on  Nurse  Education. 
Such  an  application  shall  provide  for  such 
fiscal  control  and  accounting  procedures 
and  reports,  and  access  to  the  records  of  the 
applicant,  as  the  Secretary  may  require  to 
assure  proper  disbursement  of  and  account- 
ing for  Federal  funds  paid  to  the  applicant 
under  this  section. 

"(c)  Por  payments  under  grants  and  con- 
tracts under  subsection  (a),  there  are  au- 
thorized to  be  appropriated  $3,000,000  for 
fiscal  year  1989.  $4,000,000  for  fiscal  year 
1990.  and  96.000.000  for  fiscal  year  1991.". 

(b)  Striking  op  Certain  Procrams  — Sec 
tion  820(a)  (42  U.S.C.  296k(a))  as  amended- 

(1)  by  striking  paragraphs  (3).  (7).  and  (9). 
and 

(2)  by  redesignating  paragraphs  (2).  (4). 
(S).  (6).  and  (8)  as  paragraphs  (1)  through 
(5),  respectively. 


(c)  Geriatric  Training.— Section  820(aH2) 
(as  redesignated  by  subsection  (bK2)  of  this 
section)  Is  amended  to  read  as  follows— 

"(2)  demonstrate,  through  geriatric  health 
education  centers  and  other  entitles,  im- 
proved geriatric  training  in  preventive  care, 
acute  care,  and  long-term  care  (Including 
home  health  care  and  institutional  care):". 

(d)  Upgrading  Skills.— Section  B20<a)  (42 
U.S.C.  2»«k(a))  is  amended— 

(1)  by  amending  paragraph  (3)  (as  redesig- 
nated by  subsection  (b)(2>  of  this  section)  to 
read  as  follows: 

'(3MA)  Increase  the  supply  of  adequately 
trained  nursing  personnel  (including  bilin- 
gual nursing  personnel)  to  meet  the  health 
needs  of  rural  areas:  and 

"(B)  provide  nursing  education  via  satel- 
lite:", and 

(2)  by  amending  paragraph  (4)  (as  so  re- 
designated) to  read  as  follows: 

(4)  provide  training  and  education— 
(A)  to  upgrade  the  skills  of  licensed  voca- 
tional or  practical  nurses,  nursing  assistants, 
and  other  paraprofessional  nursing  person- 
nel with  priority  given  to  rapid  transition 
programs  towards  achievement  of  profes- 
sional nursing  degrees;  and 

■(B)  to  develop  curricula  for  the  achieve- 
ment of  baccalaureate  degrees  in  nursing  by 
registered  nurses  and  by  individuals  with 
baccalaureate  degrees  in  other  fields;". 

(e)  Coordination  Projects  With  Respect 
to  Loan  Repayments  por  Service  in  Health 
Facilities. -Section  820(a)  (42  U.S.C 
296k(a))  is  amended  by  adding  after  para- 
graph (S)  (as  redesignated  by  subsection 
(b>(2)  of  this  section)  the  following  new 
paragraph: 

(6KA)  collect  the  names  and  addresses  of 
health  facilities  willing  to  enter  into  agree- 
ments with  nursing  students  and  nursing 
personnel  under  which  such  individuals 
agree  to  serve  as  nurses  in  the  health  facili- 
ties in  consideration  of  the  health  facilities 
agreeing  to  repay  the  principal  and  interest 
of  the  educational  loans  of  such  Individuals; 

"(B)  collect  data  on  the  specific  terms  of 
such  agreements  offered  by  health  facilities; 

"(C)  collect  the  names  and  addresses  of 
nursing  students  identified  pursuant  to  sec- 
tion 827(a).  of  other  nursing  students,  and 
of  nursing  personnel,  willing  to  enter  into 
such  agreements:  and 

(D)  coordinate  and  facilitate  communica- 
tions between  health  facilities  and  such  in- 
dividuals with  respect  to  such  agreements". 

(f)  Geriatric  Health  Education  Cen- 
TERS.-Section  820  (42  U.S.C.  296k)  is 
amended— 

(1)  by  redesignating  subsections  (b) 
through  (d)  as  subsections  (e)  through  (g). 
respectively,  and 

(2)  by  adding  after  subsection  (a)  the  fol- 
lowing new  subsection: 

(b)(  1)  The  Secretary  may  make  grants  to. 
and  enter  into  contracts  with,  accredited 
schools  of  nursing  to  assist  in  meeting  the 
costs  of  such  schools  in  providing  projects— 
(A)  to  improve  the  training  of  nurses  in 
geriatrics; 

"(B)  to  develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health 
problems  of  elderly  individuals; 

(C)  to  expand  and  strengthen  Instruction 
in  methods  of  such  treatment; 

"(D)  to  support  the  training  and  retrain- 
ing of  faculty  to  provide  such  Instruction; 

"(E)  to  support  continuing  education  of 
nurses  who  provide  such  treatment;  and 

"(F)  to  establish  new  affiliations  with 
nursing  homes,  chronic  and  acute  disease 
hospitals,  ambulatory  care  centers,  and 
senior  centers  in  order  to  provide  students 


with   clinical    training    in   geriatric    health 
care. 

"(2KA)  Any  application  for  a  grant  or  con- 
tract under  this  subsection  shall  t>e  subject 
to  appropriate  peer  review  by  peer  review 
groups  composed  principally  of  non-Federal 
experts. 

"(B)  The  Secretary  may  not  approve  or 
disapprove  an  application  for  a  grant  or  con- 
tract under  this  subsection  unless  the  Secre- 
tary has  received  recommendations  with  re- 
spect to  such  application  from  the  appropri- 
ate peer  review  group  required  under  para- 
graph ( 1 )  and  has  consulted  with  the  Advi- 
sory Council  on  Nurses  Education  with  re- 
spect to  such  application. 

"(C)  For  the  purpose  of  carrying  out  this 
subsection,  the  Secretary  may  obligate  each 
fiscal  year  not  more  than  (2.000.000  of  the 
amounts  made  available  for  such  purpose 
pursuant  to  subsection  (gK2). ". 

(g)  Innovative  Hospital  Nursing  Prac- 
tice Models.— Section  820  (42  U.S.C.  296k). 
as  amended  by  subsection  (f )  of  this  section, 
is  further  amended  by  inserting  after  sub- 
section (b)  the  following  new  sut>section: 

(c)(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entities  for  the 
purpose  of  demonstrating  innovative  hospi- 
tal nursing  practice  models  designed  to 
reduce  vacancies  in  professional  nursing  po- 
sitions and  to  make  such  positions  a  more 
attractive  career  choice. 

"(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  the  applicant 
for  the  grant  agrees  that  hospiul  nursing 
practice  models  demonstrated  pursuant  to 
such  subsection  will  include  initiatives- 

"(A)  to  restructure  the  role  of  the  profes- 
sional nurse,  through  changes  in  the  compo- 
sition of  hospiUl  staffs  and  through  innova- 
tive approaches  for  interaction  between  hos- 
pital administration  and  nursing  personnel, 
in  order  to  ensure  that  the  particular  exper- 
tise of  such  nurses  is  efficiently  utilized  and 
that  such  nurses  are  engaged  in  direct  pa- 
tient care  during  a  larger  proportion  of 
their  work  time: 

"(B)  to  test  innovative  wage  structure  for 
professional  nurses  in  order  to— 

"(i)  reduce  vacancies  in  work  shifts  during 
unpopular  work  hours;  and 

"(ii)  provide  financial  recognition  based 
upon  experience  and  education;  and 

"(C)  to  evaluate  the  effectiveness  of  pro- 
viding benefits  for  professional  nurses,  such 
as  pensions,  sabbaticals,  and  payment  of 
educational  expenses,  as  a  means  of  develop- 
ing increased  loyalty  of  such  nurses  to 
health  care  institutions  and  reducing  turn- 
over in  nursing  positions.". 

(h)  Long-Term  Care  Nursing  Practice 
Demonstrations.— Section  820  (42  U.S.C. 
296k).  as  amended  by  subsection  (g)  of  this 
section,  is  further  amended  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

"(d)(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entities  accred- 
ited for  the  training  of  nurses  for  the  pur- 
pose of— 

"(A)  demonstrating  innovative  nursing 
practice  models  for— 

"(i)  the  provision  of  case-managed  health 
care  services  (including  adult  day  care)  and 
health  care  services  in  the  home;  or 

"(ii)  the  provision  of  health  care  services 
In  long-term  care  facilities;  or 

"(B)  developing  projects  to  increase  the 
exposure  of  nursing  students  to  clinical  pra- 
tlce  in  nursing  home,  home  health,  and  ger- 
ontologic  settings  through  collaboration  be- 
tween such  accredited  entities  and  entitles 
that  provide  health  care  in  such  settings. 
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"(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  (I)  unless  the  applicant 
for  the  grant  agrees  that  models  demon- 
strated pursuant  to  such  paragraph  will  be 
designed — 

"(A)  to  increase  the  recruitment  and  re- 
tention of  nurses  to  provide  nursing  care  for 
individuals  needing  long-term  care;  smd 

"(B)  to  improve  nursing  care  in  home 
health  care  settings  and  nursing  homes.". 

(1)  Authorization  op  Appropriations.— 
Section  820(g)  (as  redesignated  by  subsec- 
tion (bK2)  of  this  section)  is  amended  to 
read  as  follows: 

"(g)(1)  For  payments  under  grants  and 
contracts  under  this  section,  there  are  au- 
thorized to  be  appropriated  $13,000,000  for 
fiscal  year  1989.  $16,000,000  for  fiscal  year 
1990.  and  $20,000,000  for  fiscal  year  1991. 

"(2)  Of  the  amounts  appropriated  pursu- 
imt  to  paragraph  (1),  the  Secretary  shall  ob- 
ligate not  less  than  20  percent  to  carry  out 
subsection  (aK2)  and  subsection  (b>  (subject 
to  subsection  (b>(2KC».  not  less  than  20 
percent  to  carry  out  paragraph  (3)  of  sub- 
section (a),  and  not  less  than  10  percent  to 
carry  out  paragraph  (4)  of  such  subsection. 
Of  the  amounts  appropriated  pursuant  to 
paragraph  (1)  for  fiscal  year  1989,  the  Sec- 
retary shall  obligate  not  less  than  20  per- 
cent to  carry  out  section  827. 

SEC.  102.  ADVANCED  NURSE  EDDCATION. 

Section  821(b)  (42  U.S.C.  2961(b))  is 
amended  to  read  as  follows: 

"(b)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  b«  appropriated  $13,000,000  for  fiscal 
year  1989.  $13,000,000  for  fiscal  year  1990, 
and  $20,000,000  for  fiscal  year  1991.". 

SEC.  in.  MIRSE  PRACTITIONER  AND  NURSE  MID- 
WIFE pr(x;rams. 

(a)  Rbquired  NmiBER  of  Students  in 
Training  Programs.— Section 
822(a)(2)(B>(ii)  (42  U.S.C.  296m(aK2)(BXii» 
is  amended  by  striking  "not  less  than  eight 
students"  and  inserting  "not  less  than  six 
full-time  equivalent  students". 

(b)  Coicmitment  Under  Traineeship  Pro- 
gram TO  Serve  in  Certain  Areas  or  Facili- 
ties.—Section  822(bX3)  (42  U.S.C. 
296m(b>(S))  is  amended  by  striking  "332)" 
and  all  that  follows  and  inserting  the  fol- 
lowing: "332).  in  an  Indian  Health  Service 
health  center,  in  a  Native  Hawaiian  health 
center,  in  a  public  health  care  facility,  in  a 
migrant  health  center  (as  defined  in  section 
329(a)(1)),  in  a  rural  health  clinic  (as  de- 
fined in  section  1861(aaK2)  of  the  Social  Se- 
curity Act),  or  in  a  community  health  center 
(as  defined  in  section  330(a))". 

(c)  Assurances  of  Compliance  With 
Guidelines.— Section  822(c)  (42  U.S.C. 
296m(c))  Is  amended— 

(1)  by  Inserting  "under  subsection  (a)  or 
(b)"  after  "operate  a  program";  and 

(2)  by  striking  "midwives  unless  this  appli- 
cation" and  inserting  "midwives  unless  the 
application". 

(d)  Authorization  of  Appropriations.— 
Section  822(d)  (42)  U.S.C.  296m(d))  is 
amended  to  read  as  follows: 

"(d)  For  payments  under  grants  and  con- 
tracts under  sut>sections  (a)  and  (b),  there 
are  authorized  to  be  appropriated 
$12,000,000  for  fiscal  year  1989.  $17,000,000 
for  fiscal  year  1990.  and  $21,000,000  for 
fiscal  year  1991.". 

SEC.  IM.  ENHANCEMENT  OF  QUALITY  CARE. 

(a)  In  General.— Of  the  amounts  appro- 
priated for  each  of  the  fiscal  years  1989 
through  1991  to  carry  out  titles  VII  and 
VIII  of  the  Public  Health  Service  Act.  the 
Secretary  of  Health  and  Human  Services 
shall,  for  each  of  such  fiscal  years,  make 


available  $650,000  for  the  purpose  of  en- 
hancing the  ability  of  a  qualified  hospital  to 
provide  high-quality  inpatient  services.  For 
purposes  of  this  subsection,  the  term  "quali- 
fied hospital"  means  a  hospital  that,  as  of 
the  date  of  the  enactment  of  this  Act,  is  the 
only  general  short-term  acute  care  hospital 
located  in  a  rural  county  that  is  adjacent  to 
7  counties,  of  which  1  such  adjacent  county 
is  a  county  described  in  paragraph  (8)(B)  of 
section  1886(d)  of  the  Act  referred  to  in  sec- 
tion 371(b)(1)(C)  of  the  Public  Health  Serv- 
ice Act  and,  of  the  remaining  6  such  adja- 
cent counties.  5  such  counties  are  (or  are 
treated  as)  urban  counties  for  purposes  of 
such  section  1886(d)  and  1  such  county  is 
not  (or  is  not  treated  as)  an  urban  county 
for  purposes  of  such  section. 

(b)  Pro  Rata  Determination.— In  making 
available  amounts  for  a  fiscal  year  for  pur- 
poses of  section  (a),  the  Secretary  of  Health 
and  Human  Services  may  not  reduce  the 
amounts  available  for  each  program  of  titles 

VII  and  VIII  of  the  Public  Health  Service 
Act  by  more  than  an  amount  equal  to  the 
prcxiuct  of — 

(1)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act,  for  carry- 
ing out  the  program  involved  for  the  fiscal 
year;  and 

(2)  a  percentage  equal  to  the  quotient  of— 

(A)  $650,000;  divided  by 

(B)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act,  for  carry- 
ing out  such  titles  VII  and  VIII. 

SEC.  105.  IMPROVING  HEALTH  CARE  SERVICES. 

(a)  In  General.— Of  the  amounts  appro- 
priated for  each  of  the  fis<»l  years  1989 
through   1991   to  carry  out  titles  Vll  and 

VIII  of  the  Public  Health  Service  Act.  the 
Secretary  of  Health  and  Human  Services 
shall,  for  each  of  such  fiscal  years,  make 
available  $210,000  for  the  purpose  of  im- 
proving the  health  care  services  furnished 
by  a  qualified  hospital.  For  purposes  of  this 
subsection,  the  term  "qualified  hospital" 
means  a  hospital  located  in  a  rural  county— 

(1)  that  is  adjacent  to  6  counties,  of  which 
3  adjacent  counties  are  urban  (2  of  the 
urban  counties  being  located  in  another 
State),  and  of  which  2  of  the  adjacent  rural 
counties  are  without  hospital  facilities. 

(2)  that  is  located  within  7  miles  of  an- 
other urban  county  in  a  separate  Metropoli- 
tan Statistical  Area  from  the  Metropolitan 
Statistical  Area  in  which  the  urban  counties 
adjacent  to  the  rural  counties  are  located. 

(3)  that  has  more  than  17.500  residents 
but  less  than  17.550  residents  according  to 
the  1980  census. 

(4)  that  has  a  workforce  of  which  more 
than  39.5  percent  of  those  reporting  work- 
place commute  to  the  adjacent  urban  coun- 
ties to  the  1980  census,  and 

(5)  that  has  a  health-related  labor  pool 
which  is  competitively  impacted  by,  in  addi- 
tion to  the  normal  competitive  pressures  of 
an  urban  labor  market,  the  location  in  1  of 
the  adjacent  urban  counties  (in  another 
State)  of  several  large  health-related  facili- 
ties, including  that  State's  sole  State-owned 
medical  school /hospital  complex  with  more 
than  5,500  employees,  a  large  Veterans  Ad- 
ministration Hospital  with  more  than  1,000 
beds,  and  a  United  States  Army  hospital 
with  more  than  350  beds. 

(b)  Pro  Rata  Determination.— In  making 
available  amounts  for  a  fiscal  year  for  pur- 
poses of  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  may  not  reduce 
the  amounts  available  for  eatch  program  of 
titles  VII  and  VIII  of  the  Public  Health 
Service  Act  by  more  than  an  amount  equal 
to  the  product  of — 


(1)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act,  for  carry- 
ing out  the  program  involved  for  the  fiscal 
year:  and 

(2)  a  percentage  equal  to  the  quotient  of— 

(A)  $210,000;  divided  by 

(B)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act,  for  carry- 
ing out  such  titles  VII  and  VIII. 

SEC.    10«.    INCENTIVE   SPECIAL    PAY    FOR   PUBLIC 
HEALTH  SERVICE  NURSES. 

Subsection  (a)  of  section  208  (42  U.S.C. 
210(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Commissioned  nurse  officers  in  the 
Regular  and  Reserve  Corps  shall,  while  in 
active  duty,  be  paid  incentive  special  pay  in 
the  same  amounts  as,  and  under  the  same 
terms  and  conditions  which  apply  to,  the  in- 
centive special  pay  now  or  hereafter  paid  to 
commissioned  nurse  officers  of  the  Armed 
Forces  under  chapter  5  of  title  37,  United 
States  Code.". 

SEC.  107.  EXTENSION  OF  PERIOD  FOR  INSURANCE 
OF  NEW  LOANS. 

Section  728(a)  (42  U.S.C.  294a(a))  is 
amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  second  silence  the  following:  ", 
and  if  in  any  fiscal  year  tio  ceiling  has  been 
established,  any  difference  carried  over 
shall  constitute  the  ceiling  for  making  new 
loans  and  paying  installments  for  such 
fiscal  year.";  and 

(2)  in  the  third  sentence  by  striking 
"1991. "  and  inserting  "1994. ". 

TITLE  II— ASSISTANCE  TO  NURSING 
STUDENTS 

SEC.   201.  TRAINEESHIPS   FOR  ADVANCED  EDUCA- 
TION OF  PROFESSIONAL  NURSES. 
(a)   TRAINEESHIPS   POR    CERTAIN   PaRT-TIME 

Students  in  Advanced  Nursing  Programs. 
—Section  830  (42  U.S.C.  297)  is  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  schools  of  nurs- 
ing to  cover  the  costs  of  traineeshlps  for  stu- 
dents— 

"(A)  who  are  enrolled  at  least  half-time  in 
programs  offering  a  masters  degree  in  nurs- 
ing; and 

"(B)  who  agree  to  complete  the  require- 
ments for  degrees  from  such  programs  not 
later  than  the  end  of  the  academic  year 
during  which  the  student  is  to  receive  the 
traineeship. 

"'(2)  In  making  grants  under  paragraph 
( 1 ).  the  Secretary  shall  give  special  consider- 
ation to  applications  for  traineeship  pro- 
grams that  educate  nursing  students  to 
serve  In  and  prepare  for  practice  as  nurse 
practitioners,  clinical  specialists,  or  nurse 
midwives.". 

"(b)  Authorization  of  Appropriations 
FOR  Traineeship  Programs.— Section  830  (42 
U.S.C.  297)  is  amended  by  amending  subsec- 
tion (d)  (as  redesignated  by  subsection  (a)  of 
this  section)  to  read  as  follows: 

"(d)(1)(A)  For  the  purposes  of  sut>sections 
(a)  and  (c),  there  are  authorized  to  be  ap- 
propriated $13,000,000  for  fiscal  year  1989, 
$15,000,000  for  fiscal  year  1990,  and 
$16,000,000  for  fiscal  year  1991. 

"(B)  Of  the  amounts  made  available  pur- 
suant to  subparagraph  (A),  the  Secretary 
shall  make  available  not  less  than  25  per- 
cent to  carry  out  sut>section  (c). 

"(2)  For  the  purposes  of  subsection  (b), 
there  Is  authorized  to  be  appropriated 
$1,100,000  for  each  of  the  fiscal  years  1989 
through  1991. ". 
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SBC  Mt.  ^a.tRss  anesthetists. 
"(a)  Trainkeskips  Aifs  Other  Pkocrams.— 

(1)  Section  831(a)(1)  (42  US.C.  297- 
KaKD)  Is  amended  to  read  as  follows: 

"(1)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  institutions  to 
cover  the  coats  of  traineeships  for  licensed 
registered  nurses  to  become  nurse  anesthe- 
tists and  to  cover  the  costs  of  projects  to  de- 
velop and  operate  programs  for  the  educa- 
tion of  nurse  anesthetists.  In  order  to  be  eli- 
gible for  such  a  grant,  the  program  of  an  in- 
stitution must  be  accredited  by  an  entity  or 
entities  designated  by  the  Secretary  of  Edu- 
cation and  must  meet  such  requirements  as 
the  Secretary  shall  by  regulation  pre- 
scribe.". 

(2)  Section  831(aK2)  (42  U.S.C. 
29701(aK2))  is  amended  by  amending  the 
second  sentence  to  read  as  follows:  "Pay- 
ments for  traineeships  shall  be  limited  to 
such  amounts  as  the  Secretary  determines 
to  be  necessary  to  cover  the  costs  of  tuition 
and  fees  and  a  stipend  and  allowaiKes  (in- 
cluding travel  and  sut>sistence  expenses)  for 
trainees.". 

(b)    AUTBORIZATION    OF    APPROPRIATIOIfS.— 

The  first  sentence  of  section  831(c)  (42 
U.S.C.  297-1(0)  is  amended  to  read  as  fol- 
lows: "For  the  purpose  of  making  grants 
under  this  section,  there  is  authorized  to  be 
appropriated  $1,800,000  for  each  of  the 
fiscal  years  1989  through  1991.". 

S£C.  nx  LOAN  PROVISIONS. 

(a)  Rule  op  Construction  With  Respect 
TO  Certain  Uncollect  able  Loans.— Section 
835<cKl)  (42  U.S.C.  297a(cHl))  Is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "With  respect  to  the  student  loan 
fund  established  pursuant  to  such  agree- 
ments, this  subsection  may  not  be  construed 
to  require  such  schools  to  reimburse  such 
loan  fund  for  loans  that  became  uncollecta- 
ble  prior  to  1983.". 

(b)  Increases  With  Respect  to  Annual 
AND  Aggregate  Loan  Totals.— Section  836(a) 
(42  U5.C.297b(a))  is  amended- 

(1)  in  the  first  sentence,  by  inserting 
before  the  period  the  following:  '.  except 
that  for  the  final  two  academic  years  of  the 
program  involved,  such  total  may  not 
exceed  $4,000":  and 

(2)  in  the  second  sentence,  by  striking 
"$10,000"  and  inserting  "$13,000". 

(c)  Preference  Category  of  Exceptional 
Financial  Need— Section  836(a)  (42  U.S.C. 
297b<a))  is  amended  in  the  third  sentence  by 
striking  "practical  nurses  and"  and  inserting 
"practical  nurses,  to  persons  with  exception- 
al financial  need.  and". 

(d)  Rebuction  of  Eligibiuty  Standard  of 
NEED.-Section  836(b)(lHC)  (42  U.S.C. 
297b(bHlKC))  is  amended  to  read  as  follows: 

"(C)  with  respect  to  any  student  enrolling 
in  the  school  after  June  30.  1986.  is  of  finan- 
cial need  (as  defined  in  regulations  issued  by 
the  Secretary).". 

(e)  DErEXRAL  Period  for  Half-Time  Pro- 
fessional Training.— Section  836(bM2MB) 
(42  U.S.C.  297b(b)(2MB))  is  amended— 

(1)  by  striking  "(up  to  five  years)"  and  in- 
serting "(up  to  ten  years)";  and 

(2)  by  inserting  after  "full-time"  the  fol- 
lowing: "or  half-time". 

(f)  Reduction  in  Interest  Rate.— Section 
836<bM5>  (42  U.S.C.  297b<bMS))  is  amended 
by  striking  "6  per  centum"  and  Inserting  "5 
percent". 

(g)  Striking  of  Low-Income  Provisions 
With  Respect  to  Loan  Repayment.— Sec- 
tion 836(j)  (42  U.S.C.  297b(j))  is  amended  by 
adding  "and"  at  the  end  of  paragraph  (2). 
by  striking  paragraph  (3).  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 


(h)  Use  of  Certain  Unexpended  Funds 
FOR  Allotments.— 

(1)  Section  838(aH3)  (42  U.S.C.  297d(aH3)) 
is  amended— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  With  respect  to  funds  available  pur- 
suant to  subparagraph  (A),  any  such  funds 
returned  to  the  Secretary  and  not  alloted  by 
the  Secretary,  during  the  period  of  avail- 
ability specified  in  such  subparagraph,  shall 
be  available  to  carry  out  section  843  and.  for 
such  purposes,  shall  remain  available  until 
expended.". 

(2)  Except  as  provided  in  Public  Law  100- 
436.  the  amendment  made  by  paragraph  ( 1 ) 
shall  take  effect  as  if  such  amendment  had 
been  effective  on  September  30,  1988.  and  as 
If  section  843  of  the  Public  Health  Service 
Act.  as  added  by  section  205  of  this  Act.  had 
been  effective  on  such  date. 

(i)  Extension  of  Date  Certain  for  Cap- 
ital Distribution.— Section  839  (42  U.S.C. 
297e)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  "1991"  and  Inserting  "1994";  and 

(B)  in  paragraph  (1).  by  striking  "1991" 
and  inserting  "1994";  and 

(2)  in  subsection  (b).  by  striking  "1991" 
each  place  it  appears  and  inserting  "1994". 

SEC.  2M.  LOAN  REPAYMENTS  FOR  SERVICE  IN  CER- 
TAIN HEALTH  FACILITIES. 

(a)  Agreements  for  Loan  Repayments.— 
Section  836(h>(lKC)  (42  U.S.C. 
297b<h)(lKC)  is  amended  to  read  as  follows: 

"(C)  who  enters  into  an  agreement  with 
the  Secretary  to  serve  as  nurse  for  a  period 
of  not  less  than  two  years  in  an  Indian 
Health  Service  health  center,  in  a  Native 
Hawaiian  health  center,  in  a  public  hospital, 
in  a  migrant  health  center,  in  a  community 
health  center,  in  a  nursing  facility,  in  a 
rural  health  clinic,  or  in  a  health  facility  de- 
termined by  the  Secretary  to  have  a  critical 
shortage  of  nurses;". 

(b)  Priorities  With  Respect  to  Agree- 
ments.-Section  836(h)  (42  U.S.C.  297b(h)) 
is  amended  at  the  end  the  following  new 
paragraph: 

"(5)  In  entering  into  agreements  under 
paragraph  (1).  the  Secretary  shall  give  pri- 
ority— 

"(A)  to  applicants  with  the  greatest  finan- 
cial need;  and 

"(B)  to  applicants  that,  with  respect  to 
health  facilities  described  in  such  para- 
graph, agree  to  serve  in  such  health  facili- 
ties located  in  geographic  areas  with  a 
shortage  of  and  need  for  nurses,  as  deter- 
mined by  the  Secretary.". 

(c)  Definitions —Section  836(h)  (42 
U.S.C.  297b(h)).  as  amended  by  subsection 
(b)  of  this  section,  is  further  amended  by 
adding  at  the  end  of  the  following  new  para- 
graph: 

"(6)  For  purposes  of  this  subsection: 

"(A)  The  term  'community  health  center' 
has  the  meaning  given  such  term  in  section 
330(a). 

"(B)  The  term  migrant  health  center'  has 
the  meaning  given  such  term  in  section 
329(aKl). 

"(C)  The  term  "nursing  facility'  has  the 
meaning  given  such  term  in  section  1919(a) 
of  the  Social  Security  Act  (as  such  section  is 
in  effect  during  fiscal  year  1991  and  subse- 
quent fiscal  years),  except  that  for  fiscal 
years  1989  and  1990.  such  term  means  an  in- 
termediate care  facility  and  a  sidlled  nurs- 
ing facility,  as  such  terms  are  defined  in 


subsections  (c)  and  (1),  respectively,  of  sec- 
tion 1905  of  the  Social  Security  Act. 

"(D>  The  term  rural  health  clinic'  has  the 
meaning  given  such  term  in  section 
1861(aa)(2)  of  the  Social  Security  Act.". 

(d)  Authorization  of  Appropriations  for 
Loan  Repayments.— Subpart  II  of  part  B  of 
title  VIII  (42  U.S.C.  297a  et  seq.)  is  amended 
by  inserting  after  section  837  the  following 
new  section: 

"authorization  of  appropriations  for  loan 
repayments  for  service  in  certain 
health  facilities 

Sec.  837A.  For  the  purpose  of  payments 
under  agreements  entered  into  under  sec- 
tion 836(h).  there  is  authorized  to  be  appro- 
priated $5,000,000  for  each  of  the  fiscal 
years  1989  through  1991.". 

SEC.  Z«5.  NI'RSING  SCHOLARSHIPS. 

Part  B  of  title  VIII  (42  U.S.C.  297  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subpart: 

"'Subpart  III— Scholarships 

"undergraduate  education  of  professional 
nurses 

"Sec.  843.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private 
schools  accredited  for  the  training  of  profes- 
sional nurses  for  the  purpose  of  providing 
scholarships  to  individuals  who  are  enrolled 
(or  accepted  for  enrollment)  as  nursing  stu- 
dents of  such  schools  and  who  are  in  finan- 
cial need  with  respect  to  attending  such 
schools. 

"(b)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees  that,  in  providing  schol- 
arships pursuant  to  the  grant,  the  applicant 
will  give  preference  to  individuals  from  dis- 
advantaged backgrounds  (as  determined  in 
accordance  with  criteria  prescribed  by  the 
Secretary  under  section  844(a)). 

"(c)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees  that,  in  providing  schol- 
arships pursuant  to  the  grant,  the  applicant 
will  provide  a  scholarship  to  an  individual 
only  if  the  individual  agrees  that,  upon 
graduating  from  the  program  of  nursing 
education  offered  by  the  applicant,  the  indi- 
vidual will  serve  as  nurse  for  a  period  of  not 
less  than  two  years  in  an  Indian  Health 
Service  health  center,  in  a  Native  Hawaiian 
health  center,  in  a  public  hospital,  in  a  mi- 
grant health  center,  in  a  community  health 
center,  in  a  nursing  facility,  in  a  rural 
health  clinic,  or  in  a  health  facility  deter- 
mined by  the  Secretary  to  have  a  criti(»l 
shortage  of  nurses. 

"(d)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees  that  a  scholarship  pro- 
vided pursuant  to  such  subsection  for  at- 
tendance at  a  school  described  in  such  sub- 
section may  not.  for  any  year  of  such  at- 
tendance for  which  the  scholarship  is  made, 
provide  an  amount  exceeding  an  amount 
equal  to  the  amount  of  the  tuition  and  any 
fees  for  the  year  involved. 

"(e)  For  purposes  of  this  section: 

"(1)  The  term  "conun unity  health  center' 
has  the  meaning  given  such  term  in  section 
330(a). 

"(2)  The  term  "migrant  health  center'  has 
the  meaning  given  such  term  in  section 
329(a)(1). 

"(3)  The  term  'nursing  facility'  has  the 
meaning  given  such  term  in  section  1919(a) 
of  the  Social  Security  Act  (as  such  section  is 
in  effect  during  fiscal  year  1991  and  subse- 
quent fiscal  years),  except  that  for  fiscal 
years  1989  and  1990,  such  term  means  an  in- 
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termedlafie  care  facility  and  a  skilled  nurs- 
ing facility,  as  such  terms  are  defined  In 
subsections  (c)  and  (i),  respectively,  of  sec- 
tion 1905  of  the  Social  Security  Act. 

"(4)  The  term  'rural  health  clinic"  has  the 
meaning  given  such  term  in  section 
1861(aaKa)  of  the  Social  Security  Act. 

"(f)  For  the  purpose  of  making  grants 
under  this  section,  there  are  authorized  to 
be  appropriated  $15,000,000  for  fiscal  year 
1989  and  $30,000,000  for  each  of  the  fiscal 
years  1990  and  1991.". 

SEC.  20S.  ESTABLISHMENT  OF  DEMONSTRA'nON 
PROGRAM  FOR  STUDENT  LOANS  WrfH 
RESPECT  TO  SERVICE  IN  CERTAIN 
HEALTH  CARE  FACILITIES  IN  UNDER- 
SERVED  AREAS. 

Part  B  Of  title  VIII  (42  U,S.C.  297  et  seq.). 
as  amended  by  section  205  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

"Subpart  IV— Demonstration  Program  For 
Student  Loans  With  Respect  to  Service  in 
Certain  Health  Care  Faculties  in  Under- 
served  Areas 

SEC.  M7.  establishment  OF  PROGRAM. 

"(a)  In  General.— The  Secretary  may, 
subject  to  subsections  (c)  and  (d),  make 
loans  to  individuals  to  assist  the  individuals 
in  attending  schools  of  nursing  if  the  indi- 
viduals enter  into  contracts  with  health  fa- 
cilities to  engage,  in  consideration  of  the 
agreements  made  pursuant  to  subsection  (d) 
(relating  to  loan  repayments),  in  full-time 
employment  as  nurses  for  a  period  of  time 
equal  to  not  more  than  the  period  of  time 
during  which  the  individuals  receive  loan  as- 
sistance under  this  section. 

"(b)  Preferences  in  Making  Loans.— In 
making  loans  under  subsection  (a),  the  Sec- 
retary shall  give  preference  to  disadvan- 
taged and  minority  individuals  underrepre- 
sented  in  the  nursing  profession,  as  deter- 
mined in  accordance  with  criteria  estab- 
lished by  the  Secretary. 

"(c)  Certain  Requirements  With  Respect 
TO  Students.— The  Secretary  may  not  make 
a  loan  under  subsection  (a)  unless— 

"(1)  the  applicant  for  the  loan  is  enrolled 
(or  accepted  for  enrollment)  as  a  full-time 
student  in  a  public  or  nonprofit  school  ac- 
credited for  the  training  of  professional 
nurses; 

"(2)  the  applicant  agrees  to  expend  the 
loan  only  for  the  payment  of  the  costs  of 
tuition,  reasonable  living  expenses,  books, 
fees,  and  necessary  transportation;  and 

"(3)  the  applicant  agrees  that,  if  the  appli- 
cant is  dianissed  from  the  school  for  aca- 
demic reasons,  voluntarily  terminates  aca- 
demic training  as  a  nurse,  or  violates  the 
contract  entered  into  pursuant  to  subsection 
(a),  the  applicant  will  be  liable  to  the  United 
States  in  an  amount  equal  to  100  percent  of 
the  principal  and  interest  due  on  the  loan. 

"(c)  Certain  Requirements  With  Respect 
TO  Health  Care  Facilxtibs.— The  Secretary 
may  not  make  a  loan  under  subsection  (a) 
unless,  with  respect  to  contracts  referred  to 
in  such  subsection— 

"(1)  the  applicant  for  the  loan  has  entered 
into  such  a  contract  with  a  health  care  facil- 
ity that  is  a  nonprofit  hospital  or  a  long- 
term  care  facility  certified  under  title  XVIII 
or  XIX  of  the  Social  Security  Act; 

"(2)  such  health  care  facility  is  located  in 
a  geographic  area  that  is  underserved  with 
respect  to  the  services  of  nurses,  as  desig- 
nated pursuant  to  subsection  (e); 

"(3)  the  contract  provides  that  the  health 
care  facility  will  repay  100  percent  of  the 
principal  and  interest  of  the  loan  made  to 
the  applicant  under  subsection  (a); 


"(4)  the  contract  provides  that,  in  serving 
as  a  nurse  at  the  health  care  facility,  the 
payments  made  by  the  facility  on  behalf  of 
the  applicant  in  repayment  of  the  loan  will 
be  in  addition  to  the  pay  that  the  applicant 
would  otherwise  receive  for  such  service; 
and 

"(5)  the  contract  provides  that,  in  the 
.event  the  health  care  facility  violates  the 
contract,  the  facility  will  be  liable  to  the 
United  States  in  an  amount  equal  to  100 
percent  of  the'  principal  and  interest  due  on 
such  loan. 

"(e)  Designation  of  Underserved  Geo- 
graphic Areas.— For  purposes  of  subsection 
(d)(2),  the  Secretary  shall  through  regula- 
tion establish  criteria  for  the  designation  of 
such  areas.  The  Secretary  may,  as  appropri- 
ate, designate  geographic  areas  using  Crite- 
ria in  section  330(b)(4). 

"(f)  Maxibium  Amount  or  Loan.— The  Sec- 
retary may  not  provide  a  loan  under  subsec- 
tion (a)  in  an  amount  exceeding  100  percent 
of  the  costs  described  in  subsection  (c)(2). 

"(g)  Interest.— Loans  awarded  under  this 
section  shall  bear  interest  on  the  unpaid 
balance  of  the  loan  at  a  rate  of  5  percent 
per  annum.  Such  interest  shall  accrue  from 
the  date  the  individual  involved  is  no  longer 
enrolled  in  the  nursing  program. 

"(h)  Waiver  or  Suspension  op  Student 
Obugations.— The  Secretary  shall  by  regu- 
lation provide  for  the  waiver  or  suspension 
of  any  obligation  of  any  individual  receiving 
a  loan  under  subsection  (a)  whenever  com- 
pliance by  the  individual  is  impossible  or 
would  involve  extreme  hardship  to  the  indi- 
vidual. 

"(I)  Requirement  of  Application.— The 
Secretary  may  not  make  a  loan  under  sub- 
section (a)  unless— 

"(1)  an  application  for  the  loan  is  submit- 
ted to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  loan  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

'(j)  Set-Aside  With  Respect  to  Rural 
Areas.— Of  the  amounts  appropriated  for 
fiscal  year  pursuant  to  subsection  (1),  the 
Secretary  shall  make  available  not  less  than 
35  percent  for  loans  under  subsection  (a)  to 
individuals  who  will,  pursuant  to  such  loan, 
serve  as  nurses  in  rural  areas  designated 
under  subsection  (e)  as  geographic  areas 
that  are  underserved  with  respect  to  the 
services  of  nurses. 

"(k)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  loans  under  sub- 
section (a),  there  is  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  years  1989 
through  1991. 

"(1)    Sunset.— The    authority    to    make 
loans  under  subsection  (a)  terminates  Sep- 
tember 30,  1991.". 
TITLE  III— GENERAL  PROVISIONS  OP 
TITLE  VIII 
SEC.  301.  national  ADVISORY  COUNCIL  ON  NURSE 

training. 
(a)  In  General.— Section  851  (42  U.S.C. 
298)  is  amended— 

(1)  in  the  section  heading,  by  striking  "na- 
tional advisory  council  on  jnmsE  train- 
ing" and  inserting  in  lieu  thereof  "advisory 
(x>UNciL  ON  nurses  EDUCATION";  and 

(2)  in  subsection  (a)— 
(A)  in  the  first  sentence— 

(t)  by  striking  "National  Advisory  Council 
on  Nurse  Training"  and  inserting  in  lieu 


thereof  "Advisory  Council  on  Nurses  Educa- 
tion"; and 

(ii)  by  striking  "nineteen"  and  inserting 
"twenty-one";  and 

(B)  in  the  second  sentence,  by  striking 
"general  public"  and  inserting  the  follow- 
ing: "general  public,  one  of  the  appointed 
members  shall  be  selected  from  practicing 
professional  nurses,  one  of  the  appointed 
members  shall  be  selected  from  among  rep- 
resentatives of  associate  degree  schools  of 
nursing,". 

(b)  Conforming  Amendments.— 

(1)  Section  820  (42  U.S.C.  296k)  is  amend- 
ed— 

(A)  in  subsection  (e)  (as  redesignated  by 
section  101(bM2)),  by  striking  "National  Ad- 
visory Council  on  Nurse  Training"  and  in- 
serting "Advisory  CouncU  on  Nurses  Educa- 
tion"; and 

(B)  in  subsection  (f)  (as  so  redesignated), 
in  the  second  sentence,  by  striking  "Nation- 
al Advisory  Council  on  Nurse  Training"  and 
inserting  "Advisory  Council  on  Nurses  Edu- 
cation". 

(2)  Section  856(1)  (42  U.S.C.  298b-3(l))  is 
amended  by  striking  'National  Advisory 
Council  on  Nurse  Training"  and  inserting 

"Advisory  Council  on  Nurses  Education". 

SEC.  302.  EVALUATIONS  AND  REPORTS. 

Part  C  of  title  VIII  (42  U.S.C.  298  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"EVALUATIONS 

"Sec.  859.  (a)  The  Secretary  shall,  directly 
or  through  contracts  with  public  and  pri- 
vate entities,  provide  for  evaluations  of 
projects  carried  out  pursuant  to  this  title 
and  for  the  dissemination  of  information  de- 
veloped as  result  of  such  projects.  Such 
evaluations  shall  include  an  evaluation  of 
the  effectiveness  of  such  projects  in  increas- 
ing the  recruitment  and  retention  of  nurses. 

"(b)(1)  The  Secretary  shall,  not  later  than 
January  10,  1989,  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
a  report  describing  the  manner  in  which  the 
Secretary  intends  to  carry  out  subsection 
(a). 

"(2)  The  Secretary  shall,  not  later  than 
January  10,  1991,  and  biannually  thereafter, 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Conunittee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  summariz- 
ing evaluations  carried  out  pursuant  to  sub- 
section (a)  during  the  preceding  two  fiscal 
years. 

"(c)  Of  the  amounts  appropriated  each 
fiscal  year  to  carry  out  this  title,  the  Secre- 
tary shall  make  avaUable  one  percent  to 
carry  out  this  section.". 

TITLE  IV— WAIVER  OF  LIABILITY  FOR 
CERTAIN  SALE  OF  FACILITY  UNDER 
PROGRAM  OF  CONSTRU(7nON  AND 
MODERNIZATION  OF  MEDICAL  FA- 
CIUTIES 

SEC.  401.  ESTABLISHMENT  OF  WAIVER  AUTHORTFY. 

(a)  In  General.— If,  pursuant  to  subsec- 
tion (b)  of  section  402,  the  Secretary  of 
Health  and  Human  Services  makes  a  certifi- 
cation of  compliance  with  the  conditions  de- 
scribed in  subsection  (a)  of  such  section,  sec- 
tion 609  of  the  Public  Health  Service  Act 
(42  U.S.C.  291i)  shall  not,  with  respect  to 
the  transferor  and  transferee  described  in 
subsection  (b),  apply  to  the  sale  on  Novem- 
ber 26,  1986,  of  the  medical  facility— 

(1)  located  in  Blanding,  in  the  State  of 
Utah; 
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(2)  known,  prior  to  such  date,  as  San  Juan 
County  Nursing  Home;  and 

(3)  with  respect  to  which  funds  were  re- 
ceived during  the  years  1967  through  1970 
pursuant  to  title  VI  of  the  Public  Health 
Service  Act  (42  U.S.C.  291  et  seq.). 

(b)  DsscRimoH  OP  Parties  to  Salc.— In 
the  sale  described  in  subsection  (a),  the 
transferor  is  San  Juan  County,  a  political 
subdivision  of  the  State  of  Utah,  and  the 
transferee  is  Auburn  Manor  Holding  Corpo- 
ration, a  corporation  under  the  laws  of  the 
SUte  of  California. 

SEC.  MI.  CONDITIONS  OF  WAIVER. 

(a)  In  OEwniAi-— The  conditions  referred 
to  in  section  401(a)  are  that,  not  later  than 
the  expiration  of  the  12-inonth  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act— 

(IHA)  San  Juan  County  establish  an  irrev- 
ocable trust  with  a  res  of  $321,057  for  the 
sole  punxise  of  satisfying,  with  respect  to 
the  medical  facility  described  in  section 
401(a).  the  obligation  of  San  Juan  County 
under  regulations  issued  under  clause  (2)  of 
section  603(e)  of  the  Public  Health  Service 
Act  (42  U.S.C.  291c<e)): 

(B)  except  to  the  extent  Inconsistent  with 
this  Act.  San  Juan  establish  such  trust  in 
accordance  with  regulations  issued  under 
section  609<d><lMA)  of  such  Act  for  trusts 
established  pursuant  to  such  section;  and 

(C)  San  Juan  County  agree— 

(1)  except  to  the  extent  inconsistent  with 
this  Act.  to  administer  such  trust  in  accord- 
ance with  regulations  issued  under  such  sec- 
tion 609(dMl  MA):  and 

(ii)  with  respect  to  the  obligation  de- 
scribed in  subparagraph  (A>— 

(1)  to  carry  out  such  obligation  at  the 
medical  facility  Itnown  as  San  Juan  County 
Hospital  and  located  in  Monticello,  in  the 
SUte  of  Utah: 

(ID  to  ensure  that  uncompensated  serv- 
ices provided  at  any  location  other  than 
such  medical  facility  will  not  be  reimbursed 
from  the  trust  established  pursuant  to  sub- 
paragraph (A);  and 

(III)  not  to  seek  contribution  from 
Auburn  Corporation  towards  the  satisfac- 
tion of  such  obligation:  and 

(2)  Auburn  Corporation  agree— 

(A)  to  satisfy,  with  respect  to  the  medical 
facility  described  in  section  410(a).  the  obli- 
gation of  San  Juan  County  under  regula- 
tions issued  under  clause  (1)  of  section 
603(e)  of  the  Public  Health  Service  Act; 

(B)  to  satisfy  such  obligation  at  the  medi- 
cal facility  described  in  section  401(a);  and 

(C)  not  to  seek  contribution  from  San 
Juan  County  towards  the  satisfaction  of 
such  obligation. 

(b)  DrmifiNATioM  and  Certipication  op 
Satispaction  op  Conditions.— The  Secre- 
tary shall  make  a  determination  of  whether 
the  conditions  described  In  sut>section  (a) 
are  satisfied  by  San  Juan  County  and 
Auburn  Corporation  within  the  period  de- 
scribed in  such  subsection.  If  the  Secretary 
makes  a  determination  that  the  conditions 
have  been  satisfied,  the  Secretary  shall  cer- 
tify to  the  Congress  the  fact  of  such  deter- 
mination. 

sec.     4M.     MONrrOMM^     OF    COMPLIANCE     WITH 

a(;reements  and  effect  of  faiu 
itrc  to  comply 

(a)  Monitoring.— The  Secretary  shall  de- 
termine the  extent  to  which  San  Juan 
County  and  Auburn  Corporation  are  carry- 
ing out  their  respective  duties  under  the 
agreements  made  pursuant  to  the  condi- 
tions described  in  section  402(a). 

(b)  Failurz  to  Comply.— 


(1)  If  the  conditions  described  In  section 
402(a>  are  not  satisfied  by  San  Juan  County 
and  Auburn  Corporation  within  the  period 
descrit>ed  In  such  section,  the  Secretary 
shall  ensure  that  proceedings  under  section 
609  of  the  Public  Health  Service  Act  (42 
U.S.C.  2911)  with  respect  to  the  sale  de- 
scribed in  section  401(a)  are  commenced  or 
continued  against  San  Juan  County  or 
Auburn  Corporation,  or  both,  as  determined 
by  the  Secretary. 

(2)  If  San  Juan  County  or  Auburn  Corpo- 
ration fails  to  carry  out  its  duties  under  the 
agreements  made  pursuant  to  the  condi- 
tions described  in  section  402(a),  the  Secre- 
tary shall  ensure  that  proceedings  described 
in  paragraph  ( 1 )  are  commenced  or  contin- 
ued against  San  Juan  County  or  Auburn 
Corporation,  respectively. 

SEC.  4W.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "Auburn  Corporation" 
means  Auburn  Manor  Holding  Corporation, 
a  corporation  under  the  laws  of  the  State  of 
California. 

(2)  The  term  'San  Juan  County"  means 
San  Juan  County,  a  political  subdivision  of 
the  State  of  UUh. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

TITLE  V-EFFECTIVE  DATE 
SEC.  5«1   EFFEITIVE  D.ATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1.  1988.  or  upon  the 
date  of  the  enactment  of  this  Act.  whichev- 
er occurs  later. 

Mr.  HATCH.  Mr.  President,  today 
we  are  considering  H.R.  4833.  legisla- 
tion that  addresses  a  critical  problem 
in  our  country— the  nursing  shortage. 
I  was  pleased  to  have  worked  with 
Senator  Kennedy  and  the  other  mem- 
bers of  the  Labor  and  Human  Re- 
sources Conunittee  who  share  my  con- 
cern that  the  quality  of  health  care  in 
our  Nation  rests,  in  large  part,  with 
the  quality  and  accessibility  of  trained 
health-care  professionals— particularly 
nurses. 

We  have  long  recognized  the  vital 
role  that  nurses  play  in  the  health 
care  of  our  Nation.  The  programs  in 
this  legislation,  designed  to  support 
new  students  of  nursing,  are  attempts 
to  assist  individuals  desiring  to  be 
nurses. 

The  scholarship  programs  and  loan 
repayment  programs  will  provide  new 
students  of  nursing  with  the  opportu- 
nity to  fund  their  nursing  education, 
and  will  provide  an  incentive  for 
nurses  to  practice  in  health  care  set- 
tings that  are  in  critical  need  of  pro- 
fessional nurses.  Therefore.  I  recom- 
mend that  the  Secretary  of  the  De- 
partment of  Health  and  Human  Serv- 
ices pursue  rapid  implementation  of 
the  scholarship  and  loan  repayment 
initiatives  and  develop  regulations  for 
the  implementation  of  these  programs 
within  120  days  of  passage  of  this  leg- 
islation. 

I  am  particularly  happy  that  a  provi- 
sion is  included  in  the  bill  that  will 
provide  assistance  to  a  small  town 
nursing  home  in  Blanding,  UT,  that 
has  l)een  hit  hard  by  the  increasingly 
complex  and  volatile  medical  industry. 


In  1968.  the  owners  of  the  nursing 
home  at  that  time  entered  into  a  20- 
year  Hill-Burton  grant.  The  present 
owners  of  the  nursing  home,  after 
paying  for  several  years,  would  like  to 
free  themselves  of  this  obligation.  Not 
because  they  would  like  to  get  the  best 
of  the  Government,  but  because  the 
ratio  of  Medicare-paid  residents  to  pri- 
vately paid  residents  has  increased  and 
caused  financial  hardship  for  the 
owners.  Perhaps  it  is  the  Federal  Gov- 
ernment who  is  getting  the  best  of  the 
nursing  home.  This  provision  will  re- 
lieve the  present  owners  of  the  finan- 
cial burden  from  the  past  owners  and 
allow  them  to  offer  the  quality  health 
care  that  their  residents  deserve. 

I  urge  my  colleagues  to  support  this 
important  bipartisan  legislation. 

Mr.  CHILES.  I  would  like  to  discuss 
with  the  chairman  of  the  Conunittee 
on  Labor  and  Human  Resources,  the 
senior  Senator  from  Massachusetts,  an 
issue  concerning  appropriations  on  an 
authorization  bill. 

Mr.  KENNEDY.  I  would  be  happy  to 
yield  to  my  friend,  the  senior  Senator 
from  Florida. 

Mr.  CHILES.  The  last  time  the 
Senate  passed  H.R.  4833,  on  Septem- 
ber 8,  it  did  not  include  paragraph  h  of 
section  203,  entitled  "Use  of  Certain 
Unexpended  Funds  for  Allotments." 

This  provision  reappropriates  laps- 
ing funds  from  the  Nurse  Student 
Loan  Program,  in  the  amount  of  ap- 
proximately $1.6  million,  and  makes 
these  funds  available  for  a  new  Under- 
graduate Nurse  Scholarship  Program, 
authorized  for  the  first  time  in  this 
very  same  legislation. 

As  the  Senator  knows,  the  tradition- 
al process  would  permit  the  Appro- 
priations Committee  to  hold  hearings 
and  consider  funding  on  an  appropria- 
tions bill. 

Mr.  KENNEDY.  The  chairman  is 
correct.  The  normal  procedure  would 
be  to  fund  this  program  on  an  appro- 
priations bill. 

Mr.  CHILES.  The  senior  Senator 
from  Florida,  as  well  as  the  senior 
Senator  from  Connecticut,  are  both 
very  strong  advocates  for  the  several 
nurse  training  and  education  pro- 
grams. And  we  understand  that  this 
program  would  pledge  nurse  scholar- 
ship recipients  to  a  2-year  service  com- 
mitment in  nursing  shortage  areas. 

However,  funding  for  this  new  initia- 
tive falls  under  the  jurisdiction  of  the 
Appropriations  Committee. 

I  have  discussed  this  matter  with 
Senator  Weicker,  the  ranking  member 
of  our  sul>committee,  and  our  strong 
preference  would  be  to  fund  this 
through  the  traditional  process  on  an 
appropriations  bill. 

Mr.  WEICKER.  Let  me  just  say  that 
both  Senator  Chiles  and  I  have  long 
advocated  and  worked  for  nurse  train- 
ing and  education  programs  through 
our  appropriations  bills.  And,  I  do  be- 


lieve that  this  new  Undergraduate 
Nurse  Scholarship  Program  is  a  com- 
mendable initiative  to  address  the 
nurse  shortage  problem.  However,  I  do 
agree  with  Senator  Chiles,  in  taking 
issue  with  appropriations  language  on 
an  authorisation  bill. 

Mr.  KENNEDY.  I  appreciate  the  re- 
marks of  both  of  my  colleagues.  The 
language  with  which  both  of  you  are 
concerned  was  added  by  the  House.  It 
was  not  our  intention  to  overlook  the 
interests  of  our  appropriators.  We  are 
unfortunately  caught  in  a  situation 
where,  if  we  do  not  adopt  this  legisla- 
tion, as  passed  by  the  House,  time  does 
not  remain  to  get  this  important  nurse 
education  authorization  bill  through 
the  Congress. 

Mr.  CHIXoES.  Based  on  this  confir- 
mation of  the  legislative  situation,  I 
will  withdraw  my  objection. 

Mr.  WEICKER.  I  will  also  withdraw 
my  objection. 

M^.  THURMOND.  Mr.  President,  I 
wish  to  associate  myself  with  the  re- 
marks of  Senator  Hatch  concerning 
H.R.  4833,  the  Nursing  Shortage  Re- 
duction and  Education  Extension  Act 
of  1988.  It  is  most  important  that  Con- 
gress address  the  crisis  that  exists  in 
the  field  of  nursing  today. 

Mr.  President,  recent  statistics  re- 
leased by  the  Department  of  Health 
and  Human  Services  project  that  ap- 
proximately 1,743,000  more  nurses  will 
be  needed  in  the  health-care  profes- 
sions by  the  year  2000.  However,  our 
Nation  is  faced  with  a  situation  in 
which  there  are  not  enough  nurses  to 
meet  the  demand  in  1988.  This  meas- 
ure would  increase  funding  and 
expand  the  scope  of  programs  operat- 
ing under  title  VIII  of  the  Public  Serv- 
ice Act. 

Under  this  act,  provisions  are  includ- 
ed for  special  project  grants  and  con- 
tracts, whi(*[  are  designed  to  encour- 
age faculty  development  in  schools  of 
nursing,  as  well  as  to  promote  preven- 
tive and  occupational  health  care.  It 
also  allows  for  skills  upgrading  for  "li- 
censed vocational  or  practical  nurse, 
nursing  assistants,  and  other  parapro- 
fessional  nursing  personnel."  Priority 
will  be  given  to  rapid  transition  pro- 
grams which  enable  the  attainment  of 
undergraduate  degrees. 

AdditionaUy,  provisions  allow  for  the 
development  of  curricula  for  the 
achievement  of  baccalaureate  degrees 
by  registered  nurses  who  are  gradu- 
ates of  nondegree  granting  institu- 
tions, as  well  as  enabling  those  individ- 
uals with  baccalaureate  degrees  in 
other  disciplines  to  increase  their 
knowledge  in  this  area.  This  aid  will 
serve  to  advance  the  training  of  those 
in  the  nursing  profession  and  provide 
the  opportunity  to  enter  more  special- 
ized fields  of  the  health  care  sector. 

H.R.  4833  emphasizes  training 
through  nurse  practitioner  and  nurse 
midwife  programs,  along  with  nursing 
shortage     relief     programs.     Grants 


would  be  authorized  for  a  long-term 
care  nursing  practice  demonstration 
program  and  for  nurse  recruitment 
centers.  Also,  financial  assistance  is 
proposed  to  be  made  available  for 
traineeships  for  the  advanced  educa- 
tion of  professional  nurses,  and  train- 
eeships and  scholarships  for  the  un- 
dergraduate education  of  professional 
nurses,  in  addition  to  grants  for  nurse 
anesthetists. 

Mr.  President,  the  serious .  shortage 
of  nurses  and  decreasing  enrollments 
in  the  nursing  schools  of  our  Nation 
demand  immediate  attention.  I  am 
pleased  that  the  Congress  is  address- 
ing this  important  issue,  and  I  urge  my 
colleagues  to  support  this  measure. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  majority  leader. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to.  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RESOLUTION  COMMENDING 
CORNELL  H.  PETRASSEVICH 

Mr.  BYRD.  Mr.  President.  I  call  up  a 
resolution  on  behalf  of  Mr.  Stennis, 
and  I  ask  imanimous  consent  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  498)  commending 
Cornel  H.  Petrassevich  for  his  service  to  the 
United  States  of  America. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  STENNIS.  Mr.  President,  I  am 
proud  to  submit  this  resolution  com- 
mending Cornel  H.  Petrassevich  for 
his  service  to  the  United  States. 

Dr.  Petrassevich  was  bom  in  1916  in 
the  part  of  Austro-Hungary  which  is 
now  Romania.  He  received  a  doctor  of 
medicine  degree  in  Bucharest  and 
served  in  the  Romanian  Army  from 
1941  to  1945.  After  separation  from 
the  Romanian  Army,  he  became  a 
medical  officer  with  the  Young  Men's 
Christian  Association  [YMCA]  in  Bu- 
charest. 

From  1944  to  1948,  through  his  con- 
tacts with  the  YMCA,  Dr.  Petrassevich 
became  acquainted  with  the  American 
Office  of  Strategic  Services  [OSS].  Ac- 
cording to  former  OSS  officers,  Dr. 
Petrassevich  organized  an  information 
gathering  operation  essential  for  the 
conduct  of  OSS  activities  in  Romania. 
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During  this  time.  Dr.  Petrassevich  re- 
fused all  remimeration  from  the  OSS. 
In  1948,  Dr.  Petrassevich,  his  broth- 
er and  his,  father  were  arrested  by  the 
Romanian  officials  and  later  sen- 
tenced to  prison  on  charges  of  spying 
for  the  United  States  Government.  His 
brother  and  father  both  died  within  a 
few  years  of  their  imprisonment,  but 
Dr.  Petrassevich  survived  15  years  of 
torture  and  hard  labor  in  Romanian 
prisons.  Upon  release.  Dr.  Petrassevich 
petitioned  for  emigration  to  the 
United  States,  but  it  was  not  imtil 
1969  that  he  was  allowed  to  leave  Ro- 
mania. He  subsequently  became  a  U.S. 
citizen  and  utilized  his  medical  talents 
as  a  Public  Health  Service  physician. 
In  1982,  he  retired  from  the  Public 
Health  Service  in  Philadelphia,  MS. 

I  am  happy  that  the  U.S.  Senate  will 
take  this  opportiuiity  to  express  its 
gratitude  and  the  gratitude  of  oiu- 
country  for  his  lifetime  of  skillful, 
dedicated,  and  sacrificial  service  to  his 
homeland  and  his  adopted  country 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  498 

Whereas,  Cornel  H.  Petrassevich,  a  medi- 
cal doctor  bom  in  Bucharest,  Romania  pro- 
vided valuable  information  gathering  serv- 
ices to  the  United  States  Office  of  Strategic 
Services  in  Bucharest  from  1944  to  1948 
without  remuneration;  and 

Whereas.  Cornel  H.  Petrassevich  was  ar- 
rested in  1948  by  Romanian  officials  and 
later  sentenced  by  a  military  court  for 
spying  for  United  States  officials  and  served 
15  years  subject  to  torture  and  hard  labor  in 
Romanian  prisons:  and 

Whereas,  Cornel  H.  Petrassevich  emigrat- 
ed to  the  United  States,  became  a  United 
States  citizen,  and  utilized  his  medical  skills 
as  a  Public  Health  Service  Physician,  retir- 
ing In  1982  in  Philadelphia,  Mississippi;  and 

Whereas,  during  his  lifetime  of  service  to 
his  native  homeland  and  his  adopted  coun- 
try. Cornel  H.  Petrassevich  has  performed 
his  duties  with  skill,  dedication,  and  self-sac- 
rifice: Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  extends  it  appreciation  and  gratitude 
to  Cornel  H.  Petrassevich  for  his  long  and 
faithful  service  to  the  United  States  and  to 
mankind. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Cornel 
H.  Petrassevich. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SOUTHERN  CALIFORNIA  INDIAN 
LAND  TRANSFER  ACT— CON- 
FERENCE REPORT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
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on  H.R.  3631  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  asssistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dl«- 
•creelnc  votes  of  the  two  Houses  on  the 
amendmenU  of  the  Senate  to  the  bUl  (H.R. 
M21)  to  declare  that  certain  lands  located  In 
California  and  held  by  the  Secretary  of  the 
Interior  are  lands  held  in  trust  for  the  bene- 
fit of  certain  bands  of  Indians  and  to  de- 
clare such  lands  to  be  part  of  the  reserva- 
tion with  which  they  are  contiguous,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Record 
of  October  12.  1988.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to.  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STAR  PRINT  OF  REPORT-H.R. 
4399.  COMMERCIAL  SPACE 
LAUNCH  ACT  AMENDMENTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  report  ac- 
companying H.R.  4399.  the  Commer- 
cial Space  Launch  Act  amendments, 
be  star  printed  to  reflect  the  changes, 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DELAWARE  AND  LEHIGH  NAVI- 
GATION CANAL  NATIONAL 
HERITAGE  CORRIDOR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  1115.  H.R.  3957. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  3957)  to  establish  the  Dela- 
ware and  Lehigh  Navigation  Canal  National 
Heritage  Corridor  in  the  Commonwealth  of 
Pennsylvania. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMXHDICKITT  NO.  3«»0 

Mr.  DOLE.  Mr.  President.  I  send  to 
the  desk  an  amendment  by  Senator 

McCLUItK. 


The    PRESIDING    OFFICER.    The 

amendment  will  t>e  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Doli].  for 

Mr.    McClurk.    proposes    an    amendment 

numbered  3690. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  lines  30  and  21  strike  the  words 
"nominated  by  the  Governor  of  the  Com- 
monwealth and  appointed  by  the  Secre- 
tary." and  insert  "appointed  by  the  Secre- 
tary, after  receiving  recommendations  from 
the  Governor.". 

On  page  5.  lines  4  and  5  strike  the  words 
"nominated  by  the  Governor  of  the  Com- 
monwealth and  appointed  by  the  Secre- 
tary." and  insert  "appointed  by  the  Secre- 
tary, after  receiving  recommendations  from 
the  Governor.". 

On  page  5.  lines  10  through  12  strike  the 
words  "nominated  by  the  Governor  of  the 
Commonwealth  and  appointed  by  the  Secre- 
tary," and  insert  "appointed  by  the  Secre- 
tary, after  receiving  recommendations  from 
the  Governor.". 

On  page  13,  strike  lines  21  and  22  and 
insert  the  following:  "(3)  the  Secretary  ap- 
proves such  extension.". 

Explanation:  These  amendments  address 
concerns  raised  by  the  Department  of  Jus- 
tice. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3690)  was 
agreed  to. 

/UCBfOlUirT  NOS.  36*1  AND  3693 

Mr.  BYRD.  Mr.  President,  I  submit 
two  amendments,  one  on  behalf  of 
Senator  Baocus  and  one  on  behalf  of 
Senator  Simpson. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
ByrdI.  for  Mr.  Baucus.  proposes  an  amend- 
ment numbered  3691.  and  for  Mr.  Simpson. 
proposes  an  amendment  numbered  3692. 

Mr.  BYRD  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMDfDMurr  No.  3691 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  title: 

TITLE    -COMMEMORATION  OP 
STATEHOOD  ANNIVERSARIES 

SE<-         SHORT  TTfLE. 

This  title  may  be  cited  as  the  "Statehood 
Centennial  Commemorative  Coin  Act  of 
1989". 

SIX".       .  SPEIIFKATIONS  OF  COINS. 

(a)  Authorization.— Subject  to  subsection 
(b).  the  Secretary  of  the  Treasury  (herein- 
after referred  to  as  the  "Secretary")  shall 
mint  and  issue  five-dollar  coins  in  com- 
memoration of  the  100th  anniversary  of  the 
statehood  of  Idaho.  Montana.  North 
Dakota.  South  Dakota.  Washington,  and 
Wyoming. 


(b)  Issuance.— The  Secretary  shall  mint 
and  issue  not  more  than  350,000  five-dollar 
coins  each  of  which  shall— 

(1)  weigh  31.103  grams: 

(2)  have  a  diameter  of  1.500  inches:  and 

(3)  be  composed  of  90  percent  palladium 
and  10  percent  alloy. 

(c)  Dksign.- The  design  of  the  five-dollar 
coin,  in  accordance  with  this  section,  shall 
contain  an  engraving  of  the  Centennial 
States'  regional  logo  on  one  side;  and  on  the 
other  side,  busts  of  Thomas  Jefferson,  and 
Lewis  and  Clark  overlooking  the  Missouri 
River.  Each  coin  shall  bear  a  designation  of 
the  value  of  the  coin,  the  year  1989.  and  in- 
scriptions of  the  words  "Liberty",  "In  God 
We  Trust",  "United  States  of  America",  and 
"E  Pluribus  Dnum".  The  reverse  may  also 
contain  the  words  "Northwest  Centennial" 
and  "SUtehood  1889-1890".  Modifications 
to  these  designs  may  be  made.  If  necessary, 
by  the  Secretary  upon  consultation  with  a 
duly  authorized  representative  of  the  6 
States'  Centennial  Commissions. 

(d)  Numismatic  Items.— For  purposes  of 
section  5132(aKl)  of  title  31,  United  SUtes 
Code,  all  coins  minted  under  this  title  shall 
be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.- The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as 
provided  In  section  5103  of  title  31,  United 
SUtes  Code. 
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SEC. 


.  SOirRCES  OF  BULLION. 


The  Secretary  shaXX  obtain  palladium  for 
the  coins  referred  to  in  this  title  by  pur- 
chase of  palladium  mined  from  natural  de- 
posits In  the  United  States  within  one  year 
after  the  month  in  which  the  ore  from 
which  it  is  derived  was  mined  and  by  pur- 
chase of  palladium  refined  In  the  United 
States.  The  Secretary  shall  pay  not  more 
than  the  average  world  price  for  the  palladi- 
um. In  the  absence  of  available  supplies  of 
such  palladium  at  the  average  world  price, 
the  Secretary  shall  purchase  supplies  of 
palldlum  pursuant  to  the  authority  of  the 
Secretary  under  existing  law.  The  Secretary 
shall  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  provision. 

SEC.       .  MINTING  AND  ISSUANCE  OF  COINS. 

(a)  UHCIRCnTLATED  AND  PROOP  QUALITIES.— 

The  coins  minted  under  this  title  may  be 
issued  in  uncirculated  and  proof  qualities, 
except  that  not  more  than  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
each  quality. 

(b)  Commencement  or  Issuance.— The  Sec- 
retary may  issue  the  coins  minted  under 
this  title  beginning  January  I,  1989. 

(c)  Termination  op  Authority.— Coins 
may  not  be  minted  under  this  title  after  De- 
cember 31.  1990. 

SEC.  — .  sale  of  COINS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
sell  the  coins  minted  under  this  title  at  a 
price  equal  to  the  face  value,  plus  the  cost 
of  designing  and  issuing  the  coins  (Including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  for  the  coins  minted 
under  this  title  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.- The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  title  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  dis- 
count. 

(d)  SuRcniARCES.- All  sales  of  coins  minted 
under  this  title  shall  Include  a  surcharge  of 
$20  per  coin. 


SEC.  — .  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Oovernment.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  minting 
and  issuing  coins  under  this  —  will  not 
result  in  any  net  cost  to  the  United  States 
Government. 

(b)  Payment  por  Cons.— A  coin  shall  not 
be  Issued  under  this  title  unless  the  Secre- 
tary has  received— 

( 1 )  full  payment  for  the  <»in; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  Che  National  Credit  Union  Admin- 
istration Board. 

SEC.  -.  REDUCTION  OF  NATIONAL  DEBT. 

An  amount  equal  to  $1,500,000  of  all  sur- 
charges received  by  the  Secretary  from  the 
sale  of  coins  minted  under  this  title  shall  be 
provided  to  the  "Documents  West"  exhibi- 
tion program  and  administered  by  the 
Idaho  Centennial  Foundation.  These  funds 
shall  be  used  for  the  sole  purpose  of  pro- 
moting the  exhibition  of  historical  and  edu- 
cational artifacts  pertaining  to  the  six  Cen- 
tennial States.  The  remaining  amount  of 
surcharges  that  are  received  by  the  Secre- 
tary from  the  sale  of  coins  minted  under 
this  title  shall  be  deposited  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt. 

SEC.  — .  AUDITS. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  the  Idaho  Centen- 
nial Foundation  as  may  be  related  to  the  ex- 
penditure of  amounts  paid  under  section  — . 

SEC.  — .  GENERAL  WAIVER  OF  PROCUREMENT  REG- 
ULATIONS. 

(a)  In  GcarERAL.— Except  as  provided  in 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  camring  out  the  pro- 
visions of  this  title. 

(b)  Equal  Employment  Opportotiity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity.  No 
firm  shall  t>e  considered  a  Federal  contrac- 
tor for  purposes  of  41  C.F.R.  part  60  et  seq. 
as  a  result  of  participating  as  a  United 
States  Mint  coin  consignee. 

Amendment  No.  3692 

SECTION     1.     DENOMINATIONS,     SPECIFICATIONS, 
AND  DESIGN  OF  COINS 

Subsection  (d)(1)  of  section  5112  of  tiUe 
31,  United  States  Code,  is  amended  by  strik- 
ing the  fourth  sentence. 

SEC  2.  DESIGN  CHANGES  REQUIRED  FOR  CERTAIN 

COINS. 

Subsection  (d)  of  section  51 12  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  5-cent 
coin  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  200th  anniversary  of 
the  United  States  Constitution  for  a  period 
of  two  years  after  Issuance.  After  that  2- 
ye»'  period,  the  bicentennial  coin  shall  have 


its  design  changed  In  accordance  with  the 
provisions  of  this  subsection.  Such  selection, 
and  the  minting  and  Issuance  of  the  first  se- 
lected coin  shall  be  made  not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
paragraph.  All  such  redesigned  coins  shall 
conform  with  the  inscription  requirements 
set  forth  in  paragraph  (I)  of  this  subsec- 
tion.". 

SEC  3.  DESIGN  ON  OBVERSE  SIDE  OF  COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
■  at  the  end  the  following  new  paragraph: 

"(4)  Subject  to  paragraph  (2),  the  design 
on  the  obverse  side  of  the  half  dollar,  quar- 
ter dollar,  dime  coin,  5-cent  coin,  and  one 
cent  coin  shall  contain  the  likenesses  of 
those  currently  displayed  and  shall  be  con- 
sidered for  redesign.  All  such  coin  obverse 
redesigns  shall  conform  with  the  inscription 
requirements  set  forth  in  paragraph  (1)  of 
this  subsection.". 

SEC  4.  SELECTION  OF  DESIGNS. 

The  design  changes  for  each  coin  author- 
ised by  the  amendments  made  by  this  Act 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  be  done  at  the  rate  of  one 
or  more  coins  per  year,  to  be  phased  in  over 
six  years  after  the  date  of  the  enactment  of 
this  Act.  In  selecting  new  designs,  the  Secre- 
tary shall  consider,  among  other  factors, 
thematic  representations  of  the  following 
constitutional  concepts:  freedom  of  speech 
and  assembly;  freedom  of  the  press;  right  to 
due  process  of  law;  right  to  a  trial  by  jury; 
right  to  equal  protection  under  the  law; 
right  to  vote;  themes  from  the  Bill  of 
Rights;  and  separation  of  powers,  including 
the  independence  of  the  judiciary.  The  de- 
signs shall  be  selected  by  the  Secretary 
upon  consultation  with  the  United  States 
Commission  of  Fine  Arts. 

SEC.  5.  REDUCTION  OF  THE  NATIONAL  DEBT. 

Subsection  (a)(1)  of  section  5132  of  title 
31,  United  States  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  follow- 
ing: "Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
deposited  by  the  Secretary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  (Nos.  3691  and 
3692)  were  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  simendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed,  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JUVENILE  JUSTICE  AND  DELIN- 
QUENCY PREVENTION  ACT 
AMENDMENTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  732.  H.R. 
1801,  a  bill  to  reauthorize  juvenile  jus- 
tice programs. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1801)  to  amend  the  JuvenUe 
Justice  and  Delinquency  Prevention  Act  of 
1974  to  authorize  appropriations  for  fiscal 
years  1989  through  1992. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENOICENT  NO.  3693 

Mr.  BYRD.  Mr.  President.  I  send  a 
substitute  amendment  to  the  desk  on 
behalf  of  Senators  Biden  and  Thur- 
mond and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  for  Mr.  Biden  (for  himself  and  Mr. 
Thurmond),  proposes  an  amendment  num- 
bered 3693. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed later  in  today's  Re(X}IU)  under 
"Amendments  Submitted.") 

Mr.  BIDEN.  Mr.  President,  I  am 
pleased  that  today  the  Senate  will 
take  action  on  the  Criminal  and  Juve- 
nile Justice  Partnership  Act  of  1988.  I 
am  particularly  pleased  that  the  rank- 
ing member  of  the  Judiciary  Commit- 
tee, Senator  Thurmond,  is  a  cosponsor 
of  this  bill.  This  legislation— authoriz- 
ing almost  $600  million  for  State/local 
police,  prosecutors  and  juvenile  justice 
agencies— is  based  largely  on  a  bill  (S. 
1250)  that  I  introduced  in  May  1987. 

Crime,  drug  trafficking,  and  juvenile 
delinquency  are  among  the  most  press- 
ing problems  confronting  this 
Nation— and  they  are  on  the  increase. 
The  violent  crime  rate  has  increased 
more  than  22  percent  in  the  past 
decade.  Every  21  seconds,  someone  is 
the  victim  of  a  violent  crime  in  Amer- 
ica. A  person— most  likely  a  woman— is 
raped  every  6  minutes.  And  someone  is 
murdered  every  26  minutes— almost  50 
people  every  day  in  every  week  in 
every  year.  And  crime  cost  our  society 
billions  of  dollars.  Crime  is  a  tax  on 
Americans— and  it  is  probably  the 
single  most  regressive  tax,  exacting  an 
enormous  cost  from  poor  and  low- 
income    Americans.     But    it    is    the 
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human  costs  of  crime  that  trouble  me 
the  most.  Economists  can't  measure 
the  loss  of  personal  freedom  that  the 
fear  of  crime  causes.  They  can't  meas- 
ure the  heartbreak  of  families  whose 
coimnunities  have  been  taken  over— 
literally— by  drug  traffickers.  They 
can't  measure  the  hurt  of  parents  who 
watch  as  their  children  destroy  their 
lives  with  drugs. 

The  Criminal  and  Juvenile  Justice 
Partnership  Act  of  1988  takes  a  step  in 
addressing  these  problems.  My  col- 
leagues and  I  have  drafted  this  legisla- 
tion recognizing  that  law  enforcement 
is  primarily  a  State  smd  local  responsi- 
bility. Ninety-four  percent  of  all  vio- 
lent crime  occurs  within  the  jurisdic- 
tion of  State  and  local  agencies.  And 
the  operation  of  the  juvenile  jiistice 
system  is  almost  solely  a  State  and 
local  responsibility. 

There  is,  however,  an  important  role 
that  the  Federal  Government  can— 
and  should— play.  Criminals  don't  re- 
spect jurisdictional  boundaries.  And 
the  increasingly  national  and  interna- 
tional scope  of  drug  trafficking  and  or- 
ganized crime  makes  it  more  impor- 
tant than  ever  that  Federal,  State,  and 
local  governments  work  together— as 
partners— in  the  struggle  against  crime 
and  drugs  in  America. 

As  I  stated  when  I  introduced  S. 
1250,  this  legislation  represents  the 
Federal  Governments  downpayment 
on  the  distribution  of  fimds  at  the 
Federal  and  State  levels  to  ensure  that 
Federal  moneys  are  distributed  effi- 
ciently and  effectively  to  police  and  ju- 
venile justice  officials  on  the  streets. 

We  increase  the  existing  level  of 
benefits  that  the  families  of  public 
safety  officers  who  are  killed  in  the 
line  of  duty  receive  from  $50,000  to 
$100,000,  and  index  the  benefits  to  in- 
flation. We  also  provide  $150,000  for 
national  programs  to  assist  the  fami- 
lies cope  with  the  psychological 
trauma  associated  with  the  loss  of  a 
family  member. 

We  create  a  new  $15  million  anti- 
drug and  antigang  program  in  the  Jus- 
tice Department's  Office  of  Juvenile 
Justice.  These  funds  would  t>e  used  for 
innovative  programs  to  deal  with  the 
rising  problems  of  drug  trafficking  by 
juveniles,  particularly  in  schools:  and 
juvenile  involvement  in  gang  activities. 
The  program  would  also  provide  funds 
for  drug  abuse  education  and  treat- 
ment programs  and  to  improve  the  ju- 
venile court  system. 

We  authorize  the  Attorney  General 
to  allow  certified  college  and  railroad 
police  agencies  access  to  Federal  crimi- 
nal justice  data  banks,  and  we  create  a 
new  $5  million  program  to  improve  the 
accuracy  and  quality  of  criminal  jus- 
tice data. 

Mr.  President,  the  problems  of 
crime,  drug  trafficking,  and  juvenile 
delinquency  cannot  be  solved  by  any 
one  unit  of  government.  Rather.  Fed- 
eral. State,  and  local  agencies  must 


work  together  to  combat  crime  and 
drug  abuse  in  America.  Passage  of  the 
Criminal  and  Juvenile  Justice  Partner- 
ship Act  of  1988  would  demonstrate 
the  Federal  Government's  commit- 
ment to  such  a  partnership— a  part- 
nership aimed  at  reducing  the  enor- 
mous problems  of  crime,  drug  traffick- 
ing and  juvenile  delinquency  in  Amer- 
ica. 

Mr.  President,  once  again,  I  would 
like  to  thank  Senator  Thurmoitd.  the 
ranking  member  of  the  Judiciary  Com- 
mittee, for  his  support  of  this  legisla- 
tion. Senator  Thurmond  has  been  a 
strong  and  effective  advocate  for  the 
law  enforcement  conununity  through- 
out my  tenure  on  the  committee. 

On  behalf  of  Senator  Thurmond  and 
myself.  1  ask  unanimous  consent  that 
a  section-by-section  analysis  of  the 
Criminal  and  Juvenile  Justice  Partner- 
ship Act  of  1988  be  printed  in  the 
Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sectioh-by -Section  Analysis 

Section  1.  Short  Title. 

TITIX  I— STATE  AND  LOCAL  NARCOTICS  CONTROL 
AND  JUSTICE  ASSISTANCE  IMPROVEMENTS 

Section  101.  Bureau  of  Justice  Assistance 
and  Unified  Grant  Programs. 

The  new  section  401  establishes  the 
Bureau  of  Justice  Assistance  (BJA)  within 
the  Department  of  Justice.  This  bureau  is  to 
be  headed  by  a  Director,  who  will  be  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate.  Making  the  Director  a  presiden- 
tial appointee  elevates  the  status  of  BJA 
equal  to  that  of  other  agencies  within  the 
Office  of  Justice  Programs  including  the 
Bureau  of  Justice  Statistics,  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion, the  National  Institute  of  Justice,  and 
the  Office  for  Victims  of  Crime.  In  addition, 
it  increases  the  priority  of  BJA  programs 
and  Initiatives  as  well  as  BJA  accountability 
to  Congress. 

This  bill  retains  the  existing  structure 
with  respect  to  the  Bureau  of  Justice  Assist- 
ance (BJA).  Bureau  of  Justice  Statistics 
(BJS).  National  Institute  of  Justice  (NIJ) 
and  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  (OJJDP)  (the  Justice 
Assistance  agencies)  except  for  the  provi- 
sion making  the  Director  of  BJA  a  presiden- 
tial appointee.  Each  of  the  Justice  Assist- 
ance agencies  remains  an  independent 
agency,  headed  by  a  Presidential  appointee 
with  final  grant  making  authority  who  re- 
ports to  the  Attorney  General  through  the 
Assistant  Attorney  General  for  the  Office 
of  Justice  Programs  (the  'Office").  This 
Office  continues  to  be  charged  with  provid- 
ing staff  support  to  coordinate  the  justice 
assistance  agencies.  As  such,  the  Office's  co- 
ordination and  reporting-through  functions 
are  limited.  The  Justice  Assistance  agencies 
are  not  a  part  of  the  Office. 

The  new  section  402  describes  the  duties 
of  the  Director  which  represent  the  com- 
bined functions  of  administering  a  drug  law 
enforcement  program  and  a  related  criminal 
justice  improvement  program.  The  Director 
is  authorized  to  enter  into  contracts  with  or 
make  grants  to  any  public  or  private  agency, 
organization,  institution  or  individua]  pursu- 
ant to  the  need  for  broad  latitude  in  pro- 
gram development.  The  for-profit  amend- 


ment provides  flexibility  in  entering  Into 
contractual  agreements  and  promotes  con- 
sistency among  OJP  agencies. 

In  addition,  this  section  outlines  the  Di- 
rector's responsibilities  regarding  the  prepa- 
ration of  recommendations  for  the  national 
drug  control  strategy.  Recommendations 
will  be  based  on  the  review  of  statewide 
strategies  and  input  from  state  and  local 
drug  enforcement  officials. 

The  new  section  501  enables  State  and 
local  governments  to  address  their  drug  con- 
trol and  related  criminal  justice  system 
problems  while  simultaneously  contributing 
to  and  supporting  national  drug  control  pri- 
orities and  objectives.  This  section  defines 
the  range  and  types  of  programs  that  are  el- 
igible for  funding,  with  special  emphasis  on 
coordination  and  integration  of  efforts  at  all 
levels  of  government.  The  Senate  believes 
that  the  general  direction  of  the  Bureau's 
funding  priorities  under  the  Justice  Assist- 
ance Act  and  the  Anti-Drug  Abuse  Act  of 
1986  has  been  consistent  with  these  statutes 
and  should  be  continued.  In  particular,  the 
Senate  believes  that  the  merger  of  these 
two  programs  should  not.  in  any  way.  dimin- 
ish the  funding  priority  devoted  to  commu- 
nity-based crime  prevention  programs, 
career  criminal  and  serious  offender  pro- 
grams and  operational  Information  system 
programs. 

Trends  in  drug  trafficking  and  abuse  pat- 
terns demand  a  concerted,  coordinated  re- 
sponse—one that  is  the  product  of  a  nation- 
wide strategy  that  is  not  limited  by  Jurisdic- 
tional boundaries  and  single  constituency 
interests.  The  consolidation  of  the  purposes 
of  the  Justice  Assistance  Act  of  1984  and 
the  Anti-Drug  Abuse  Act  of  1986  provides 
the  mechanism  to  address  drug  control 
problems  and  related  system-specific  prob- 
lems such  as  crowded  courts  and  correction- 
al facilities,  which  in  many  instances  result 
from  the  overburdening  of  the  system  by 
drug  control  imperatives.  The  merger  of 
drug  and  Justice  assistance  grant  programs 
is  not  Intended  to  decrease  the  priority  of 
the  drug  issue:  on  the  contrary,  it  will  In- 
crease the  effectiveness  of  State  strategies 
in  response  to  this  problem.  The  effect  of 
the  merger  will  be  to  streamline  criminal 
justice  grants  to  the  States  whereby  States 
will  submit  one  application  for  Federal 
funds  relating  to  drugs  and  crime. 

This  section  also  provides  for  evaluation 
of  drug  control  and  system  improvement 
programs.  States  and  local  government  are 
authorized  to  use  formula  grant  funds  for 
evaluation.  Guidelines  for  program  evalua- 
tion will  be  established  by  the  National  In- 
stitute of  Justice,  in  consultation  with  the 
Bureau  of  Justice  Assistance.  It  is  the  intent 
of  Congress  not  to  evaluate  each  and  every 
project  funded  under  this  title,  but  to  assess 
the  effectiveness  of  broad  programs  that  In- 
dicate a  potential  for  having  a  significant 
impact  on  drug  demand  and  supply  reduc- 
tion strategies. 

The  new  section  503  requires  participating 
States  to  submit  a  need-based  statewide 
strategies  for  drug  control  and  criminal  Jus- 
tice programs  with  emphasis  on  violent 
crime  and  serious  offenders  to  the  Depart- 
ment within  45  days  after  the  appropria- 
tions for  this  part  are  enacted.  These  strate- 
gies will  continue  to  enhance  the  strategic 
planning  for  drug  control  efforts  and  im- 
prove the  ability  of  the  States  to  address 
critical  system  problems  that  impact  on  the 
broader  Issue  of  the  administration  of  Jus- 
tice. In  developing  such  need-based  strategy, 
the  States  shall  use  specific  criteria  outlined 
in  section.  In  addition,  the  Department  is 


charged  with  reviewing  such  strategy  to 
ensure  consistency  with  criteria  under  sec- 
tion 505. 

This  integrated  and  comprehensive  strate- 
gic planning  pr(x:ess  will  enhance  the  avail- 
ability and  utility  of  the  daU  needed  by 
State  and  local  governments  to  make  in- 
formed decisions  relative  to  the  priorities 
and  programs  from  both  the  supply  and 
demand  perspectives.  The  statewide  strate- 
gies win,  therefore,  provide  a  consistent  and 
uniform  data  reporting  system  and  establish 
a  mechanism  to  effect  the  integration  of 
State  and  local  drug  control  and  system  im- 
provement priorities  with  the  priorities  and 
objectives  of  Federal  drug  control  efforts. 

Each  State  strategy  shall  contain  an  eval- 
uation plan  which  establishes  the  mecha- 
nisms which  will  be  employed  to  assess  the 
impact  and  effectiveness  of  progrsuns 
funded  with  formula  grant  funds.  The  Na- 
tional Institute  of  Justice,  in  cooperation 
with  the  Bureau  of  Justice  Assistance,  will 
design  and  distribute  evaluation  guidelines 
to  assist  the  States. 

The  new  section  504  establishes  the  Fed- 
eral support  levels  for  projects  funded  in  FY 
1989  through  1992.  Projects  funded  from 
FY  1989  and  1990  appropriations  may  re- 
ceive federal  suppori  of  up  to  75%  of  an  ap- 
proved projects  costs.  Projects  funded  from 
FY  1991  and  1992  appropriations  may  re- 
ceive up  to  50%  of  an  approved  project's 
costs.  This  formula  requires  that  matching 
requirements  be  based  on  fiscal  year  appro- 
priation, as  opposed  to  when  a  project  is  ini- 
tiated. The  graduated  matching  fund  ap- 
proach reflects  the  purpose  of  this  grant 
program  to  use  Federal  resources  to  pro- 
mote innovation  and  information -sharing 
among  the  states,  thereby  enabling  the 
states  to  assume  the  funding  of  those  activi- 
ties most  effective  within  that  state. 

Up  to  10%  of  the  State  formula  grant  may 
be  used,  at  the  State's  discretion,  for  admin- 
istrative oosXs.  The  non-Federal  portion  of 
the  grant  shall  be  in  cash. 

The  new  section  505  defines  the  Bureau's 
role  and  responsibility  In  the  review  of  State 
applications.  It  specifies  45  days  as  the  time 
allotted  for  BJA  to  review  and  approve  a 
complete  application  in  whole  or  in  part, 
unless  BJA  provides  written  notice  to  the 
State  applicant  within  15  days  outlining 
specific  reasons  for  disapproval.  The  State 
shall  then  have  15  days  to  resubmit  an  ap- 
plication and  the  Bureau  shall  have  15  days 
to  review  the  revised  strategy.  If  the  State 
appllcaton  is  subsequently  disapproved,  the 
Director  shall  award  such  funds  directly  to 
local  units  of  government  by  means  of  a  for- 
mula for  local  units  of  government  with 
populations  greater  than  500,000  and  an- 
other basis  of  need  for  all  other  units  of 
local  governments. 

Grant  funds  shall  not  be  used  for  land  ac- 
quisition. Construction  projects,  other  than 
those  for  penal  or  correctional  institutions 
housing  drug  offenders,  are  also  prohibited. 
Construction  for  such  penal  or  correctional 
institutions  may  be  funded  under  this  sec- 
tion only  in  proportion  to  which  it  is  used  to 
house  drug  offenders. 

The  new  section  506  provides  that  the 
base  formula  grant  amount  for  each  partici- 
pating State  shall  be  $750,000  and  that  the 
remaining  funds  be  distributed  according  to 
population.  This  section  reinforces  the  im- 
p>ortance  of  maintaining  state  strategies  and 
multl-Jurisdictional  efforts  between  State 
and  local  governments,  as  well  as  the  role  of 
the  State  In  transferring  funds  to  local  gov- 
ernments in  a  coordinated,  efficient 
manner.  Under  this  provision,  all  participat- 


ing   States    receive    a    base    allocation    of 
$750,000. 

In  addition,  each  State  is  required  to  allo- 
cate up  to  10%  of  its  available  funds  to 
street  sales  enforcement  programs.  The  Di- 
rector may  waive  this  requirement,  in  whole 
or  In  part,  upon  finding  that  the  require- 
ment is  inappropriate  in  view  of  the  State's 
documented  needs  as  outlined  in  their  state- 
wide strategy. 

The  new  section  507  requires  the  governor 
to  appoint  a  State  office  which  will  be  re- 
s(x>nslble  for  administering  funds  available 
under  this  program,  preparing  applications, 
monitoring  and  auditing,  and  coordinating 
efforts  with  State  and  local  governments. 

Section  508  imposes  certain  time  limits  on 
States  In  distributing  federal  moneys  to 
local  units  of  government.  Section  508(a)  re- 
quires States  to  approve  applications  by 
local  units  of  government  and  make  awards 
to  such  units  within  45  days  unless  the 
State  informs  the  applicant  In  writing  of 
specific  reasons  for  disapproval.  The  State 
Is  also  required  to  distribute  funds  to  local 
units  of  government  within  30  days  after 
the  local  application  has  been  submitted  to, 
approved  and  awarded  by,  the  State.  This 
section  also  explicitly  preempts  State  laws 
requiring  State  legislative  review  or  approv- 
al of  the  distribution  of  Federal  funds  under 
this  part.  Finally,  section  508(b)  provides 
tluit  If  the  State  does  not  meet  the  dead- 
lines specified  in  this  subsection,  the  State 
shall  return  such  funds  to  the  Bureau, 
which  shall  provide  such  funds  as  quickly  as 
possible  directly  to  the  local  unit  of  govern- 
ment. 

The  purpose  of  the  new  section  510  Is  to 
advance  state-of-the-art  drug  control  and 
system  Improvements  through  national 
scope  programs  that  demonstrate  new  and 
Innovative  approaches  designed  to  assist  the 
States  and  local  governments.  In  addition, 
training  and  technical  assistance  will  be  pro- 
vided through  the  discretionary  grant  pro- 
gram to  affect  the  transfer  of  technology 
and  enhance  the  capabilities  of  personnel 
Involved  In  drug  control  and  system  im- 
provement efforts  at  the  State  and  local 
levels. 

In  carrying  out  the  requirements  of  this 
section,  the  Director  is  authorized  to  enter 
Into  grants  or  contracts  with  any  public  or 
private  agency,  organization,  institution,  or 
individual. 

The  new  section  511  allows  for  20  percent 
of  available  funds  to  be  used  for  demonstra- 
tion and  national  scop>e  programs.  Up  to  100 
percent  of  the  grant  may  be  awarded  with 
Federal  funds. 

The  new  section  513  specifies  the  require- 
ments to  be  met  by  any  applicant  for  discre- 
tionary funds.  These  requirements  were  de- 
signed to  ensure  that  all  applications  are 
consistent  with  the  purposes  of  this  Part, 
methodologically  sound  and  comply  with 
relevant  provisions  of  this  Part  and  other 
applicable  Federal  laws. 

Section  514  establishes  a  four  year  limit 
on  funding  for  individual  discretionary 
grant  projects,  with  the  exception  that  up 
to  two  additional  years  of  funding  may  be 
provided  for  selected  programs:  (1)  which 
have  been  evaluated  and  found  to  be  effec- 
tive or  offer  the  potential  for  enhancing  the 
criminal  justice  system  and  (2)  where  the 
grant  recipient  organization  provides  at 
least  50%  of  the  cost  of  the  continued 
project  activities.  Such  grant  recipient  pro- 
vided funds  may  be  from  any  source  of 
funds,  including  other  Federal  grant  funds 
available  to  the  organization. 

The  purpose  of  the  new  section  520  is  to 
provide  for  an  objective  evaluation  of  pro- 


grams funded  under  this  title  and  to  sup- 
port continued  research  and  development  of 
drug  and  drug  related  crime  control  pro- 
grams. 

Objective  evaluation  and  research  and  de- 
velopment can  contribute  significantly  to 
the  nation's  drug  control  efforts  by  inform- 
ing the  criminal  Justice  community  of  the 
most  promising  and  effective  strategies  and 
programs.  The  Intent  of  this  section  is  to 
provide  guidance  to  States  and  local  govern- 
ments on  the  types  of  information  required 
to  determine  whether  programs  are  meeting 
their  Intended  objectives  and  to  conduct 
more  thorough  and  comprehensive  evalua- 
tions of  programs  which  are  clearly  innova- 
tive In  nature,  involve  a  large  expenditure  of 
funds,  show  a  high  potential  for  replication 
or  demonstrate  substantial  community  in- 
volvement or  awareness. 

In  addition,  evaluation  and  research  are 
important  to  ensure  that  Federal  funds  are 
spent  in  the  most  effective  manner.  Evalua- 
tions do  not  have  to  be  conducted  for  every 
project,  but  should  be  done  for  all  major 
new  programs.  For  example,  if  ten  street 
level  enforcement  programs  are  funded, 
three  should  be  evaluated.  Research  should 
be  practical  in  order  for  it  to  be  of  assist- 
ance to  criminal  Justice  professionals  in  the 
field. 

The  National  Institute  of  Justice.  In  con- 
sultation with  the  Bureau  of  Justice  Assist- 
ance, will  conduct  evaluations  of  selected 
State  and  local  formula  grants  and  selected 
demonstration  projects  supported  through 
the  discretionary  grant  program  of  the 
Bureau.  Candidate  formula  grant  programs 
or  projects  will  be  selected  based  on  their 
potential  as  demonstration  efforts  support- 
ed by  the  Bureau.  Candidate  discretionary 
grant  programs  will  be  selected  based  on 
their  potential  for  replication  by  the  SUtes 
and  local  governments  to  enhance  their 
drug  control  and  system  improvement  ef- 
forts. 

This  section  also  provides  for  the  National 
Institute  of  Justice  to  conduct  research  and 
development  on  drug  and  drug-related  crime 
control  programs.  In  conducting  such  re- 
search, the  primary  focus  should  be  on  prac- 
tical strategies  to  assist  state  and  local  law 
enforcement  agencies  In  responding  to  drug 
and  drug-related  research  needs  and  prior- 
ities as  specified  in  the  State  strategies. 

The  Bureau  of  Justice  Assistance  will  con- 
duct independent,  selected  evaluations 
under  the  authority  of  Section  801.  In  addi- 
tion, the  Bureau  may  conduct  evaluations 
related  to  program  monitoring,  financial 
and  compliance  auditing  and  Internal  pro- 
gram assessments.  The  Bureau  may  also 
evaluate  the  Implementation  and  Impact  of 
State  drug  control  and  system  Improvement 
strategies.  These  activities  will  be  designed 
to  ensure  the  enhancement  of  State  and 
local  drug  control  efforts,  that  Federal. 
State  and  local  governments  are  fully  co- 
ordinated and  that  such  efforts  are  designed 
to  maximize  the  effectiveness  of  the  Nation- 
al Drug  Control  Strategy. 

TITLE  II— JirVENILE  JUSTICE  AND  DELINQITEMCT 
PREVENTION  PROGRAMS 

Section  201.  Prevention  and  Treatment 
Programs  Relating  to  Juvenile  Gangs  and 
Juvenile  Drug  Abuse  and  Drug  Trafficking. 

This  section  creates  a  new  part  D  in  title 
II  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (hereinafter  referred 
to  In  this  chapter  as  "the  Act")  to  address 
the  serious  and  growing  problem  of  children 
Involved  in  gangs  and  drug  trafficking.  This 
new  problem  would  authorize  the  Adminis- 
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tntor  of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (hereinafter  re- 
ferred to  In  this  chapter  as  "the  Office")  to 
malie  discretionary  grants  to  public  and  pri- 
vate non-profit  agencies  for  the  foUowinc 
general  purposes:  to  strengthen  the  Juvenile 
Justice  system's  ability  to  deal  with  serious 
Juvenile  offenders  Involved  in  drug  traffick- 
ing, particularly  in  gangs:  to  improve  pre- 
vention and  treatment  programs  for  drug 
abusing  Juveniles.  partlcuUirly  for  Juveniles 
involved  In  gang  activities:  to  reduce  drug 
trafficking  and  drug-related  crime  in  ele- 
mentary and  secondary  schools:  and  to  im- 
prove the  adjudicative  and  corrections  com- 
pooenU  of  the  Juvenile  Justice  system,  in- 
cluding Juvenile  and  family  courts.  The 
paragraph  authorizing  funds  for  Juvenile 
corrections  Improvements  should  not  be 
construed  as  to  mark  any  significant  change 
away  from  the  Act's  emphasis  on  the  dein- 
stitutionalization of  Juvenile  offenders. 
There  are.  however,  a  small  number  of 
hard-core  Juvenile  offenders  for  which  cer- 
tain types  of  Institutional  settings  are  ap- 
propriate, and  funds  should  be  available  to 
provide  training  to  such  corrections  person- 
nel. 

The  Juvenile  gang  and  drug  trafficking 
and  abuse  programs  for  which  funds  are 
made  available  under  this  new  part  D  are 
balanced  between  treatment  and  prevention 
and  law  enforcement  programs.  It  is  Intend- 
ed that  funding  provided  to  programs  under 
this  section  should  reflect  such  a  balance. 

The  authorization  for  this  section  pro- 
vides $15  million  for  discretionary  grants  by 
the  Administrator.  When  coupled  with  the 
changes  in  allocations  for  formula  and  dis- 
cretionary funds  In  section  203.  the  total 
amount  of  funds  flowing  directly  to  the 
states  through  formula  grants  will  Increase 
by  approximately  $6  million  while  discre- 
tionary funding  will  Increase  by  $9  million. 

Section  202.  Authority  to  Make  Grants. 

This  section  requires  the  Administrator  of 
the  Office  (hereinafter  in  this  chapter  re- 
ferred to  as  "the  Administrator)  to  use  up  to 
two  percent  of  the  funds  available  for  for- 
mula grants,  to  provide  technical  assistance 
to  the  states,  units  of  government,  and  pri- 
vate agencies  to  improve  compliance  with 
section  233.  Including  implementation  of  the 
state  plans. 

Section  203.  Allocation. 

This  section  increases  the  minimum  for- 
mula grant  allocations  to  the  states  from 
$235,000  to  $325,000.  The  allocations  for  the 
territories  also  Is  increased  from  $56,500  to 
$75,000.  The  minimum  state  allocations 
would  increase  to  $400,000  and  $100,000  for 
the  states  and  territories,  respectively.  In 
the  event  that  appropriations  for  parts  A.  B 
and  C  of  title  II  exceeds  $75  million.  The 
minimum  allocations  for  the  states  and  ter- 
ritories have  not  been  increased  since  the 
1977  amendments  to  the  Act. 

The  Increased  minima  are  also  necessary 
to  ensure  that  all  states  benefit  from  the  in- 
creased funding  for  part  B  formula  grants 
provided  in  this  chapter.  This  section  also 
ensures  that  no  state  will  receive  a  dispro- 
portionate reduction  in  funding  as  a  result 
of  the  minimum  allocation  increase. 

Section  204.  Technical  Assistance  and 
Training  Functions. 

This  section  amends  section  244  of  the  Act 
to  consolidate  certain  provisions  relating  to 
technical  assistance  and  training.  The  move- 
ment of  technical  assistance  and  training 
functions  to  part  C,  however,  should  not  be 
construed  in  any  way  as  diminishing  the  pri- 
ority of  the  Office's  technical  assistance  and 
training  functions  (including  programs  to 


improve  the  effectiveness  of  Juvenile  court 
systems)  which  shall  receive,  at  the  least, 
the  same  priority  and  funding  that  they 
currently  receive. 

Section  305.  Technical  and  Conforming 
Amendments  to  Parts  B  and  C  of  title  II. 

This  section  amends  the  Act  by  transfer- 
ring the  special  emphasis  prevention  and 
treatment  programs,  currently  located  in 
subpart  II  of  part  B  to  part  C  as  a  new  sub- 
part II.  Changes  made  to  the  special  empha- 
sis programs  Include:  expansion  of  the  pro- 
vision regarding  youth  advocacy  to  Include 
services  which  Improve  legal  representation 
of  youth:  and  minor  changes  clarifying  the 
law-related  education  provisions  to  clarify 
that  these  proven-effective  programs  be 
made  available  In  a  variety  of  community 
settings. 

Section  206.  Authorization  of  Appropria- 
tions. 

Subsection  (a)  reauthorizes  all  titles  of 
the  Act  for  four  additional  years  at  the  ex- 
isting authorization  level  of  "such  sums  as 
may  be  necessary." 

Subsection  (b)  changes  the  percentage  al- 
location that  each  part  (other  than  the  new 
part  O)  receives  from  the  total  annual  ap- 
propriation for  title  II  to  reflect  the  trans- 
ferring of  functions  among  parts  A.  B  and 
C.  Since  the  technical  assistance  and  train- 
ing function  has  been  moved  from  part  A  to 
part  C.  the  allocation  for  part  A  has  been 
reduced  from  7.5  percent  to  5  percent.  The 
new  part  B.  which  Includes  only  the  formu- 
la grant  program,  will  now  receive  an  alloca- 
tion of  70  percent,  a  significant  increase 
above  the  61  percent  that  has  been  histori- 
cally allocated  to  formula  grants.  Finally. 
the  allocation  for  the  new  part  C.  which 
now  Includes  the  special  emphasis  preven- 
tion and  treatment  programs,  technical  as- 
sistance and  training  and  the  National  Insti- 
tute of  Juvenile  Justice  and  Delinquency 
Prevention,  will  be  Increased  from  11  per- 
cent to  25  percent. 

Section  207.  Technical  Amendments  to 
Part  D  of  Title  II. 

This  section  simply  consolidates  the  gen- 
eral and  administrative  provisions  of  title  II 
in  a  new  part  E. 

TITLE  III— RUNAWAY  AND  HOMELESS  YOUTH 

Section  301.  Runaway  and  Homeless 
"Youth  Act  Reauthorization. 

This  section  reauthorises  the  runaway 
and  homeless  youth  provisions  (title  III)  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  (hereinafter  referred  to  In  this 
chapter  as  "the  Act ")  through  1992  at  the 
current  "such  sums  as  may  be  necessary" 
level. 

Section  302.  Authorization  of  Transitional 
Living  Projects. 

This  section  amends  title  III  of  the  Act 
(hereinafter  referred  to  in  this  chapter  as 
the  "Runaway  and  Homeless  Youth  Act ') 
to  authorize  a  new  grant  program  for  public 
and  private  non-profit  entities  to  establish 
and  operate  transitional  living  projects  for 
homeless  youth.  This  section  defines  home- 
less youth  as  any  individual  between  the 
ages  of  16  and  21  for  whom  it  Is  not  possible 
to  live  In  a  safe  environment  with  a  relative 
and  who  haK  no  other  safe  alternative  living 
arrangement.  A  "transitional  living  yoMth 
project "  is  defined  as  a  project  that  provides 
shelter  and  services  designed  to  promote  a 
transition  to  self-sufficient  living  and  to  pre- 
vent long-term  dependency  on  social  serv- 
ices. 

To  be  eligible  for  a  grant,  an  applicant 
must  submit  to  the  Secretary  a  plan  in 
which  the  applicant  agrees  among  other 
things:  to  provide  shelter  and  services  to 


homeless  youth  for  a  continuous  period  not 
to  exceed  540  days:  to  accommodate  not 
more  than  20  individuals  (excluding  staff)  in 
a  shelter  facility  and  to  provide  within  that 
shelter  enough  staff  to  ensure  that  all 
homeless  youth  participating  in  such 
projects  receive  adequate  supervision  and 
services:  to  provide  services  such  as  counsel- 
ing In  Interpersonal  skill  building  and  edu- 
cational advancement.  Job  attainment  and 
basic  life  skills:  to  provide  a  written  transi- 
tional living  plan  to  each  youth  designed  to 
facilitate  the  transition  from  supervised 
participation  in  such  a  project  to  independ- 
ent living  or  another  appropriate  living  ar- 
rangement: to  provide  outreach:  and  to 
submit  to  the  Secretary  an  annual  report 
that  includes  information  regarding  the  ac- 
tivities carried  out  with  the  funds,  the 
achievements  of  the  program  and  statistical 
summaries  describing  the  number  and  char- 
acteristics of  the  homeless  youth  who  par- 
ticipate In  such  a  project.  In  making  grants, 
the  Secretary  is  directed  to  give  priority  to 
entitles  that  have  experience  in  providing 
services  to  homeless  youth.  The  Secretary 
shall  annually  report  to  Congress  on  the 
status  and  accomplishment  of  this  project. 

The  bill  authorized  $5  million  for  FY  89 
and  such  sums  as  may  be  necessary  of  FYs 
1990.  1991,  and  1992:  however,  the  bill  does 
require  that  the  appropriation  for  part  A  of 
the  Act  must  first  reach  the  FY  88  funding 
level  of  $26.1  million  This  requirement  en- 
sures that  funding  Is  not  taken  from  other 
essential  programs  under  the  Runaway  and 
Homeless  Youth  Act,  while  simultaneously 
recognizing  the  urgency  of  the  homeless 
youth  problem. 

The  Runaway  and  Homeless  Youth  Act 
was  amended  in  1977  to  Include  homeless 
youth.  As  a  result  of  this  amendment, 
homeless  youth  are  eligible  to  receive  cer- 
tain services  and  have  availed  themselves  of 
this  opportunity.  The  Act,  however,  does 
not  provide  for  long-term  services  to  this 
population.  While  short-term  emergency 
services  with  a  focus  on  family  reunification 
meet  the  needs  of  runaway  youth,  homeless 
youth,  who  by  definition  have  no  alterna- 
tive safe  living  environment,  require  long- 
term  shelter  and  services  to  aid  in  the  tran- 
sition to  Independent  living. 

The  purpose  of  the  new  transition  living 
program  is  to  move  beyond  the  first  step  of 
crisis  Intervention  and  address  the  unique 
problem  of  homeless  youth  by  providing 
them  the  long-term  shelter,  counseling,  and 
other  critical  services  that  they  need.  Al- 
though there  are  limited  resourses  now 
available  which  have  been  used  to  set  up  in- 
dependent living  programs  for  homeless 
youth,  the  funding  is  scarce  and  a  greater 
federal  response  is  necessary.  This  new  au- 
thorization will  begin  to  fill  a  significant 
void  by  providing  limited  federal  funds  spe- 
cifically to  meet  the  special  needs  of  the 
homeless  youth. 

Programs  funded  under  this  section  will 
help  homeless  youth  make  the  transition  to 
self-sufficient  adulthood.  The  Committee 
recognizes  that  education  and  employment 
preparation  are  key  to  self-sufficiency,  and 
hopes  that  the  transitional  living  programs 
will  pay  special  attention  to  those  services. 

Section  303.  Grants  for  Runaway  and 
Homeless  Youth  Centers. 

Section  303  amends  section  311  of  the 
Runaway  and  homeless  Youth  Act  to  direct 
the  Secretary  of  Health  and  Human  Serv- 
ices (hereinafter  referred  to  in  this  chapter 
as  ""the  Secretary")  to  make  grants  to  public 
and  private  entitles  to  establish  and  support 
local  runaway  and  homeless  youth  centers. 
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This  section  merely  establishes  what  the 
Secretary  Is  authorized  to  do  under  existing 
law.  WhOe  the  language  of  this  section  Is 
drafted  In  generic  terms,  these  grants  are 
frequently  referred  to  by  the  Department  of 
Health  and  Human  Services  as  :basic  center 
grants."  This  section  establishes  a  minimum 
allocation  of  $75,00  for  the  states  and 
$30,000  for  the  territories  and  requires  that 
not  less  than  90  percent  of  the  funds  appro- 
priated under  title  III  of  the  Act  be  distrib- 
uted for  "basic  center  grants."  This  section 
also  protects  against  any  state  receiving  a 
reduction  In  funding  as  a  result  of  the  mini- 
mum allocations. 

TITLE  IV— MISSING  CHILOROf'S  ASSISTANCE  ACT 

Section  401.  Missing  Children's  Assistance 
Act. 

Subsection  (a)  extends  the  current  au- 
thorization of  funding  for  the  Missing  Chil- 
dren's Assistance  Act  (title  IV  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974)  for  four  additional  years  through 
1992. 

This  section  also  makes  several  minor  and 
technical  amendments,  including:  authoriz- 
ing the  national  resource  center  and  clear- 
inghOLise  on  missing  children  to  provide 
training  to  law  enforcement  personnel  on 
the  prevention.  Investigation,  prosecution 
and  treatment  of  cases  Involving  missing 
and  exploited  children;  and  requiring  cer- 
tain grants  to  be  awarded  through  a  com- 
petitive process. 

TITLE  V— MMILT  VIOLENCE  PREVENTION  ACT  OP 
1»8S 

Section  501.  Short  Title,— This  section 
states  that  this  pari  may  be  cited  as  the 
"Family  Violence  Prevention  Act  of  1988." 

Section  502.  DaU  Collection  and  Report- 
ing. 

This  section  requires  the  Attorney  Gener- 
al (and,  by  delegation,  the  Federal  Bureau 
of  Investigation)  to  include  incidents  of  do- 
mestic and  family  violence  In  the  uniform 
crime  reports  compiled  by  the  Department 
of  Justice.  Collecting  such  statistics  is  con- 
sistent with  the  federal  government's  re- 
sponsibility to  compUe  and  distribute  na- 
tional crime  statistics.  This  Is  particularly 
important  In  the  area  of  domestic  violence, 
where  a  dearth  of  statistics  at  the  federal, 
state  and  local  levels  had  hindered  the  abili- 
ty of  law  enforcement  officials  to  develop 
and  implement  domestic  violence  programs. 
This  section  also  authorizes  "such  sums  as 
may  be  necessary"  to  collect  and  publish 
these  statistics. 

This  section  should  complement  the  new 
provision  in  the  Drug  Control  and  Criminal 
Justice  System  Improvement  Grant  Pro- 
gram which  adds  domestic  and  family  vio- 
lence programs  to  the  list  of  programs  that 
can  be  funded  under  chapter  I  of  this  sub- 
title. As  a  result,  state  and  local  law  enforce- 
ment agencies  shall  be  eligible  to  receive 
limited  federal  funding  to  improve  their  re- 
sponse to  incidents  of  domestic  and  family 
violence,  including  spouse  abuse,  child  abuse 
and  abuse  of  the  elderly.  These  targeted  re- 
sources should  assist  the  states  in  develop- 
ing innovative  programs  to  deal  with  in- 
creasing incidents  of  domestic  violence. 

title  VI— REGIONAL  INPORMATION  SHARING 
SYSTEM  GRANTS 

Section  601.  Regional  Information  Shar- 
ing System  Grants. 

This  section  creates  a  specific  authoriza- 
tion for  the  Regional  Information  Sharing 
System.  TTils  program,  funded  by  the  De- 
partment of  Justice  since  the  1970s,  pro- 
vides grants  to  seven  multi-state  informa- 
tion sharing  systems  that  link  law  enforce- 


ment agencies  to  a  common  data  base.  This 
allows  police  departments  to  share  criminal 
intelligence  information  across  Jurisdiction- 
al boiuuiaries  that  have  previously  blocked 
regional  and  interstate  cooperation.  In  addi- 
tion, funds  provided  in  this  section  will  be 
available  to  provide  technical  assistance  and 
training  and  to  establish  an  analytical  com- 
ponent In  each  system  to  assist  state  and 
local  agencies  in  analyzing,  interpreting  and 
distributing  criminal  intelligence  to  partici- 
pating agencies.  The  guidelines  established 
in  this  section  are  consistent  with  existing 
Department  of  Justice  regulations  for  the 
RISS  program.  The  Senate  believes  that  a 
specific  authorization  for  these  programs 
will  make  these  programs  a  higher  priority 
within  the  Depariment  of  Justice  and  pro- 
vide a  more  secure  basis  for  future  funding 
for  the  RISS  programs. 

TITLE  VIl— PUBLIC  SAPETY  OPPICERS'  DEATH 
BENEPTTS  IMPROVEMENT 

Section  701.  Public  Safety  Officers'  Death 
Benefits  Improvements. 

This  section  increases  from  $50,000  to 
$100,000  the  basic  death  benefit  level  pay- 
able to  the  families  of  public  safety  officers 
who  are  killed  in  the  line  of  duty.  This  ad- 
justment is  needed  to  correct  for  the  impact 
of  inflation,  which  has  eroded  the  benefit 
since  the  $50,000  level  was  established  in 
1976.  In  addition,  this  section  provides  for 
an  annual  adjustment  in  the  benefit  based 
on  the  Consumer  Price  Index.  Finally,  this 
section  deletes  the  requirement  that  a 
parent  be  a  dependent  in  order  to  qualify  as 
a  beneficiary.  These  changes  are  necessary 
not  only  to  assist  the  families  of  public 
safety  officers  who  are  killed  in  the  line  of 
duty,  but  also  to  symbolize  this  country's 
support  for  the  women  and  men  who  daily 
risk  their  lives  to  protect  our  families,  our 
communities  and  our  property. 

Section  702.  National  Programs  for  Fami- 
lies of  Public  Safety  Officers  Who  Have 
Died  in  the  Line  of  Duty. 

This  section  authorizes  and  directs  the 
Bureau  of  Justice  Assistance  to  use  up  to 
$150,000  of  the  funds  appropriated  for  this 
part  to  establish  national  programs  to  assist 
the  families  of  public  safety  officers  who 
have  died  in  the  line  of  duty.  Such  programs 
should  help  the  families  address  the  pyscho- 
loglcal  trauma  associated  with  the  sudden 
loss  of  a  family  member.  In  addition,  the 
Bureau  of  Justice  Assistance  should  develop 
model  programs  that  could  be  replicated  at 
the  state  and  local  level  to  assist  such  fami- 
lies. 

TITLE  VIII— CRIMINAL  HISTORY  RECORD,  ARREST 
WARRANTS  AND  STOLEN  VEHICLE  RECORD  IN- 
PORMATION IMPROVEMENT. 

Sections  801-804  authorize  $5  million  per 
year,  for  5  years,  for  grants  to  improve  the 
accuracy,  Incluslveness  or  completeness  of 
criminal  history  record  information,  arrest 
warrant  information  and  stolen  vehicle 
record  information.  Grants  are  to  be  made 
on  a  discretionary,  fifty-fifty,  federal -state/ 
local  matching  basis  for  up  to  80  percent  of 
funds  appropraited  for  this  program,  and  on 
a  discretionary,  100  percent  basis  for  the  re- 
maining 20  percent  of  funds  appropriated 
for  this  program. 

Accurate,  timely,  inclusive  and  complete 
criminal  history  record  information  and 
arrest  warrant  and  stolen  vehicle  record  in- 
formation are  of  critical  importance,  both 
within  and  outside  the  criminal  justice 
system.  High  quality  data  promotes  effec- 
tive law  enforcement:  protects  personal  pri- 
vacy; assists  research  efforts.  Unfortunate- 
ly, numerous  studies  indicate  that  criminal 


history  record  information,  arrest  warrant 
and  stolen  vehicle  record  Information  Is 
often  of  poor  quality.  A  1982  report  pub- 
lished by  the  Office  of  Technology  Assess- 
ment. C'OTA'),  An  Assessment  of  Alterna- 
tives of  a  National  CompuUrized  CHminal 
History  System,  found  that  the  average  na- 
tionwide disposition  of  reporting  rate  for 
arrest  entries  was  about  66  percent.  Over  a 
dozen  states  reported  disposition  reporting 
rates  of  less  than  50  percent.  Eight  states 
reported  disposition  of  reporting  rates  of 
less  than  25  percent.  In  addition.  OTA 
found  that  approximately  one-fifth  of 
criminal  history  records  contained  material 
errors.  A  1986  update  of  OTA  found  •signifi- 
cant continuing  record  quality  problems." 
In  addition,  studies  by  a  number  of  states 
and  by  SEARCH  Group.  Inc..  in  conjunc- 
tion with  the  Bureau  of  Justice  SUtlstlcs. 
have  found  that  significant  data  quality 
problems  for  criminal  history  data  persist 
among  both  State  and  local  criminal  justice 
agencies. 

Studies  by  the  Federal  Bureau  of  Investi- 
gation with  respect  to  arrest  warrant  and 
stolen  vehicle  information  (the  so-called 
"hot  files")  also  reveal  numerous  problems 
due  to  errors,  and  incomplete  or  out-of-date 
information.  FBI  audits  indicate  that  in- 
valid warrant  information  in  some  states 
constitutes  almost  15  percent  of  the  data 
base.  These  problems  persist  despite  a  15 
year  federal  committment  to  improving  the 
quality  of  criminal  history  record  and  "hot 
file"  information.  See  Section  S24(b)  of  the 
Crime  Control  Act  of  1973,  42  U.S.C.  Sec. 
3789g,  the  implementing  regulations  and  28 
CFR  Part  20.  Accordingly,  the  Senate  has 
determined  that  a  national  grant  program 
targeted  upon  improving  the  quality  of 
criminal  history  and  "hot  file"  data  is  neces- 
sary. Although  the  amount  of  money  con- 
templated by  this  bill  ($5  million  a  year  for 
5  years)  Is  not  large,  the  monies  are  to  be 
awarded  on  a  discretionary  basis  so  funds 
can  be  targeted  in  areas  and  on  programs 
that  are  most  likely  to  have  a  significant 
impact.  In  addition,  the  bill  requires  that 
agencies  receiving  grants  set  and  meet  nu- 
meric goals  for  the  improvement  of  data 
quality.  Agencies  are  also  required  to  pro< 
vide  audit  data,  both  before  and  after  the 
grant  period,  to  permit  BJS  and  the  grantee 
to  monitor  the  extent  and  nature  of  their 
progress. 

Section  305(a)  identifies  twelve  types  of 
programs  that  have  proven  to  be  effective  in 
Improving  data  quality.  These  programs  in- 
volve both  automated  and  manual  systems. 
In  addition.  Section  305(a)(13)  gives  the  Di- 
rector discretion  to  award  grants  for  other 
programs  that  can  reasonably  be  expected 
to  assist  in  improving  data  quality.  This 
flexibility,  along  with  100  percent  funding 
with  respect  to  20  percent  of  the  appropria- 
tion, assures  that  sufficient  coordination, 
training,  technical  assistance  and  research 
takes  place  to  support  the  program  on  a  na- 
tional basis  and  to  permit  the  effective  iden- 
tification, communication  and  propagation 
of  successful  strategies  and  policy  initiatives 
for  improving  data  quality. 

Of  course,  criminal  history  record  infor- 
mation (defined  as  information  collected  by 
criminal  justice  agencies  on  individuals  con- 
sisting of  identifiable  descriptions  and  nota- 
tions of  arrests,  detentions,  indictments,  in- 
formation or  other  formal  criminal  charges 
and  any  disposition  arising  therefrom,  sen- 
tencing, correctional  supeirvision  and  re- 
lease); arrest  warrant  information  (defined 
as  Identification  record  information  on  an 
individual  against  whom  there  is  an  out- 
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Btandinc  arrest  wmrrant.  Including  the 
charge  for  which  the  warrant  was  Issued, 
and  Information  relevant  to  the  individual's 
danger  to  the  community  and  any  other  in- 
formation that  would  faciliUte  the  appre- 
hension of  the  Individual);  and  stolen  vehi- 
cle record  information  (defined  as  informa- 
tion Identifying  a  specific  vehicle  and  relat- 
ed indent! fication  record  information  where 
there  has  be«n  an  initial  determination  that 
the  vehicle  has  been  stolen  and  any  other 
information  relevant  to  the  location  and  re- 
possession of  the  vehicle)  represent  only 
components  of  criminal  Justice  record  infor- 
mation. Criminal  Justice  record  information 
is  defined  as  Information  collected  by  any 
component  of  the  criminal  Justice  system  on 
individuals  consisting  of  identifiable  descrip- 
tions and  notations  describing  the  individ- 
ual's contract  with  the  criminal  Justice 
system.  Criminal  Justice  record  information 
includes  not  only  criminal  history  record  in- 
formation and  arrest  warrant  information, 
but  also  intelligence  and  investigative 
records,  information  about  charges  and  in- 
dictments and  other  Information  used  for 
prosecutorial  purposes,  dipositlon  and  other 
information  held  by  courts  and  used  for  ad- 
judicatory purposes  and  correctional  and  re- 
lease information. 

The  quality  of  criminal  Justice  record  in- 
formation is  Important.  Criminal  Justice 
records  play  a  signflcant  role  In  criminal 
Justice  and  noncriminal  Justice  decisions.  In 
addition,  the  criminal  Justice  system  Is  In- 
creasingly an  integrated  system,  and  the 
quality  of  Information  in  one  record  system 
affects  the  quality  of  information  in  other 
records  systems.  Accordingly,  the  section 
authorizes  the  Bureau  to  conduct  or  make 
grants  to  support  research  to  determine  the 
extent  and  nature  of  date  quality  problems 
in  criminal  Justice  record  systems.  At 
present,  relatively  little  Is  Itnown  about  the 
extent  or  the  nature  of  such  problems.  This 
research  effort  will  permit  the  Congress  and 
the  executive  branch  to  make  an  appropri- 
ate response  to  the  data  quality  problems 
identified  by  this  research. 

TITLE  IX— COUJKE  AlTD  RAILKOAO  POLICE 
INTOIUtATIOIt 

Section  901.  College  and  Railroad  Police 
Information. 

This  section  permits  the  Attorney  General 
to  provide  access  to  police  agencies  associat- 
ed with  private  colleges  and  railroads,  access 
to  federal  criminal  Justice  data  banks. 
Under  existing  law.  the  Attorney  General 
has  the  authority  to  determine  the  criteria 
by  which  state  and  local  police  agencies  are 
allowed  access  to  federal  criminal  Justice 
data  banks.  By  adding  college  and  railroad 
policy  agencies  to  the  list  of  agencies  au- 
thorized to  have  such  access,  the  Attorney 
General  would  have  authority  to  establish 
criteria  by  which  such  agencies  may  gain 
access  to  federal  criminal  Justice  data. 


CMATTEX  Z- 


ASSISTAJfCB  TO  STATE  AND  LOCAL 
COUKTS 


Section  1001.  SUte  Justice  Institute  Reau- 
thorization. 

Subsection  (a)  provides  a  four-year  reau- 
thorization for  the  Institute:  tI5  million  Is 
authorized  for  fiscal  IMS.  and  such  sums  as 
may  be  necessary  are  authorized  in  fiscal 
1990.  1991.  and  1992. 

Subsection  (b)  makes  a  variety  of  minor 
and  technical  amendments  as  follows: 

Paragraph  (1)  amends  section  203(f)  of 
the  State  Justice  Institute  Act  (hereinafter 
In  this  chapter  referred  to  as  "the  Act")  re- 
lating to  rulemaking  to  conform  with  the 
provision  of  the  Administrative  Procedures 


Act.  title  5.  United  SUtes  Code,  section 
553(d). 

Paragraph  (2)  amends  section  203<dK2)  of 
Act  to  make  Institute  employees  eligible  for 
coverage  under  the  Federal  Employees'  Re- 
tirement System  established  under  chapter 
84  of  title  5.  United  States  Code. 

Paragraph  (3)  amends  the  Act  to  clarify 
that  the  Institute  may  support  alternative 
dispute  resolution  projects  that  involve  Judi- 
cial and  non-Judicial  personnel:  and  deletes 
section  20«(c)<4)  of  the  Act  which  author- 
izes the  Institute  to  expend  certain  funds. 

Paragraph  (4)  amends  section  206(d)  of 
the  Act  to  make  the  50  percent  match  re- 
quirement for  state  Judicial  systems  applica- 
ble to  local  governments  as  well. 

Paragraph  (5)  amends  section  207(a)  of 
the  Act  to  eliminate  the  requirement  that 
the  Institute  continue  interim  funding,  until 
after  the  conclusion  of  a  formal  administra- 
tive hearing,  to  a  recipient  whose  applica- 
tion for  refunding  has  been  denied  by  the 
Board  of  Directors. 

Subsection  (c)  of  this  section  amends  sec- 
tion 209  of  the  Act  by  deleting  section 
209<2).  which  esUblishes  special  hearing 
procedures  for  recipients  whose  applications 
for  refunding  had  been  denied,  and  adding  a 
new  section  209(b)  to  protect  the  confiden- 
tiality of  information  made  available  to  per- 
sons conducting  research  under  a  grant 
from  the  Institute. 


CHArTXX  XI- 


VICTIM  COMPENSATION  AND 
ASSISTANCE 


Section  HOI.  Victims  of  Crime  Act  of  1984 
Reauthorization. 

This  section  reauthorizes  the  Crime  Vic- 
tims Fund  (hereinafter  In  this  chapter  re- 
ferred to  as  "the  Fund")  established  by  the 
Victims  of  Crime  Act  of  1984  (hereafter  In 
this  chapter  referred  to  as  "the  Act")  and 
extends  the  time  deposits  may  be  made  to 
the  Fund  from  September  30.  1988  to  Sep- 
tember 30.  1992. 

Section  1102.  Victims  Assistance  Amend- 
ments. 

This  section  amends  the  Victims  of  Crime 
Act  to  require  that  states  make  funds  avail- 
able for  programs  that  serve  previously  un- 
derserved  victims  populations.  In  keeping 
with  the  Department's  guidelines  imple- 
menting the  priority  language  of  section 
1404(a)  of  the  Act.  the  Committee  directs 
the  Attorney  General  to  Issue  guidelines 
that  ensure  that  at  least  ten  percent  of  a 
state's  victims  assistance  funds  shall  be  used 
to  provide  grants  to  programs  serving  previ- 
ously underserved  victims  populations,  in- 
cluding, for  example,  survivors  of  homicide 
victims,  victims  of  drunk  and  drugged  driv- 
ing incidents.  This  section  also  directs  the 
Department  to  Issue  guidelines,  after  con- 
sultation with  state  and  local  officials  and 
Interested  private  parties,  that  provide  flexi- 
bility to  the  states  In  determining  the  vic- 
tims populations  that  may  be  underserved 
In  ther  respective  states. 

It  is  important  to  note  that  the  Depart- 
ment of  Justice  anticipates  that  revenues 
into  the  Fund  will  increase  significantly  In 
the  next  four  years,  due  to  increased  crimi- 
nal fines  and  improved  procedures  for  fine 
collection.  The  Senate  believes  that  these 
increases  should  provide  an  opportunity  to 
fund  new  programs  serving  underserved 
populations  without  decreasing  the  level  of 
commitment  to  existing  programs,  including 
priority  programs.  This  section  also  requires 
the  Director  to  issue  guidelines,  after  con- 
sultation with  state  and  local  officials  and 
interested  private  parties,  that  provide  flexi- 
bility to  the  states  in  determining  the  types 
of   victims   that   are   underserved   In   each 


sUte.  The  Senate  also  believes  that  the 
Intent  of  the  priority  language  under  sec- 
tion U04(a)  of  the  Act  should  be  clarified  in 
that  it  is  not  the  intent  of  a  Congress  that 
specialized  victim  assistance  programs  serv- 
ing only  one  or  more  of  the  priority  victim 
populations  be  required  to  provide  generic 
victim  services  in  order  to  remain  eligible 
for  crime  victim  assistance  grants. 

Section  1404(a)(2HA)  requires  that  the 
chief  executive  certify  that  three  types  of 
crime  victim  assistance  programs— rape 
crisis  centers,  domestic  violence  shelters, 
and  child  abuse  programs— will  receive  pri- 
ority in  the  distribution  of  grant  money 
within  the  SUte.  This  requirement  will 
remain  in  effect  until  expiration  of  the  Vic- 
tims of  Crime  Act  on  September  30,  1992. 
The  requirement  ensures  that  an  adequate 
portion  of  each  State's  grant  under  section 
1404(a)  will  be  used  to  sustain  and  maintain 
a  variety  of  vitally  Important  crisis  interven- 
tion services  provided  on  a  24-hour  per  day 
basis  to  the  targeted  crime  victim  popula- 
tions. 

Finally,  state  victim  assistance  administra- 
tors are  directed  to  work  more  closely  with 
victim  advocacy  and  victim  service  providers 
to  help  them  to  understand  the  eligibility 
and  application  procedures  for  grants, 
review  and  processing  of  grants,  the  priority 
language  and  eligibility  criteria  applicants 
must  meet.  State  victim  assistance  adminis- 
trators are  further  directed  to  develop  a 
needs  assessment  to  evaluate  underserved 
victim  populations,  and  develop  specific  out- 
reach plans  to  Increase  the  availability  of 
victim  assistance  grants. 

Section  nil.  EsUbllshment  of  Office. 

This  section  amends  the  Act  to  establish 
the  Office  for  Victims  of  Crime  (hereafter 
referred  to  in  this  section  as  "the  Office") 
as  a  bureau  within  the  Department  of  Jus- 
tice. While  it  is  anticipated  that  the  current 
structure  of  the  Office  will  largely  be  main- 
tained, the  Senate  believes  that  establishing 
the  Office  as  a  bureau  highlights  the  impor- 
tance of  the  Office  and  ensures  future  con- 
tinuity in  the  Office's  work.  The  Director  of 
the  Office  shall  be  appointed  by  the  Attor- 
ney General.  The  Senate  believes  that  the 
Director  should  be  a  recognized  expert  in 
the  law  enforcement  or  social  services  fields 
(and  preferably  both),  with  some  experience 
assisting  victims  of  crime.  This  section  fur- 
ther provides  that  the  Director  shall  have 
the  authority  to  make  grants  under  the  Act 
and  shall  have  final  authority  for  all  grants, 
cooperative  agreements  and  contracts 
awarded  by  the  Office.  Finally,  section  1102 
requires  the  Director  to  report  through  the 
Assistant  Attorney  General  for  the  Office 
of  Justice  Programs  to  ensure  coordination 
with  other  Office  of  Justice  Program  agen- 
cies. 

Section  1112.  Technical  Amendments  to 
Victims  of  Crime  Act. 

This  section  makes  minor  and  technical 
amendments  to  effect  the  establishment  of 
the  Office. 

Section  1113.  Children's  Justice  Act 
Amendments. 

This  section  amends  the  Child  Abuse  Pre- 
vention and  Treatment  Act  (Public  Law 
100-294)  to  transfer  responsibility  for  ad- 
ministration of  the  Children's  Justice  Act 
programs  from  the  i:>epartment  of  Health 
and  Human  Services  to  the  Office  for  Vic- 
tims of  Crime  in  the  Department  of  Justice. 
The  Children's  Justice  Act  of  1988  amended 
the  Victims  of  Crime  Act  by  transferring  4.5 
percent  of  the  moneys  in  the  Fund  to  the 
Department  of  Health  and  Human  Services 
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for  grants  to  states  to  improve  the  investiga- 
tion and  prosecution  of  child  abuse  cases. 

In  two  years,  the  Department  of  Health 
and  Human  Services  has  not  made  any 
grants  from  funds  made  available  through 
the  Children's  Justice  Act.  The  Senate  be- 
lieves that  at  this  time  the  program  should 
be  transferred  to  the  Office  for  Victims  of 
Crime  in  the  Department  of  Justice,  par- 
ticularly given  the  programs  objective  of  Im- 
proving the  investigation  and  prosecution  of 
child  abuse  cases  through  multidisciplinary 
approaches.  The  language  of  this  section  re- 
quires the  Director  to  work  with  representa- 
tives from  the  Department  of  Health  and 
Human  Services  in  preparing  an  annual 
Program  Brief  that  will  specify  the  priority 
for  programs  funded  under  this  section  and 
the  criteria  to  be  used  for  selecting  such 
programs. 

This  section  also  includes  an  important 
addition  to  the  Children's  Justice  Act  by 
making  funds  available  for  improving  the 
investigation  and  prosecution  of  child  abuse 
cases  on  Indian  reservations. 

Section  1121.  Other  Amendments  to  the 
Victims  of  Crime  Act  of  1984. 

Subsection  (a)  amends  section  1403(b)(1) 
of  the  Act  to  add  victims  of  and  survivors  of 
victims  of  drunk  driving  (including  driving 
while  under  the  influence  of  other  intoxi- 
cants) and  domestic  violence  to  the  eligibil- 
ity criteria  for  state  compensation  programs 
by  December  30. 1991. 

Subsection  (b)  creates  a  new  section 
1403(b)(4)  of  the  Act  to  make  explicit  that 
state  compensation  programs  cannot  deny 
compensation  to  any  victim  of  domestic  vio- 
lence on  the  basis  of  a  familial  relationship 
with  the  offender  or  because  the  victim 
lived  with  t;he  offender  at  the  time  of  the 
crime.  The  Department  of  Justice  is  author- 
ized and  directed  to  establish  reasonable 
guidelines  to  prevent  the  unjust  enrichment 
of  the  offender. 

The  remaining  subsections  make  minor 
and  technical  amendments  to  the  Victims  of 
Crime  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3693)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMON.  Mr.  President,  today  I 
commend  the  Senate  on  its  passage  of 
H.R.  1801  with  an  amendment  in  the 
nature  of  a  substitute.  The  bill,  among 
other  things,  reauthorizes  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Act,  the  Rimaway  and  Homeless 
Youth  Act,  and  the  Missing  Children's 
Assistance  Act.  The  programs  estab- 
lished under  these  acts  address  many 
pressing  concerns  about  our  Nation's 
youth.  I  have  been  working  hard  to 
ensure  that  these  important  programs 
are  continued  because  I  view  them  as 
an  investment  in  our  future.  If  we  can 
help  our  troubled  and  endangered 
youth  today,  they  are  less  likely  to 
appear  in  the  juvenile  and  criminal 
justice  systems  later.  This  legislation 
is  an  expression  of  our  Federal  Gov- 
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emment's   deep   commitment  to  our 
Nation's  youth. 

I  would  like  to  thank  all  those  who 
worked  very  hard  to  help  secure  pas- 
sage of  this  reauthorization  legisla- 
tion. Included  among  these  are  the 
Children's  Defense  Fund,  the  National 
Network  of  Runaway  and  Homeless 
Youth  and  the  Constitutional  Rights 
Foundation,  which  has  successfully 
promoted  a  nimiber  of  law-related  edu- 
cation programs  in  Illinois,  and  along 
with  the  help  of  many  volunteers  has 
created  training  programs  for  teachers 
and  very  worthwhile  direct  education 
programs  for  children.  Many  other 
groups,  too  numerous  to  name,  have 
also  contributed  to  this  important  re- 
authorization effort  and  deserve  our 
thanks. 

I  am  particularly  pleased  that  two 
new  provisions  which  I  authored  are 
part  of  the  legislation  passed  today— 
the  homeless  youth  transitional  living 
provision  and  the  antigang  violence 
provision.  I  extend  particular  thanks 
to  the  chairman  of  the  Judiciary  Com- 
mittee for  helping  ensure  that  both 
these  important  provisions  were  in- 
cluded in  the  reauthorization  bill. 

The  transitional  living  provision  is 
aimed  at  America's  growing  popula- 
tion of  homeless  youth.  Seven  percent 
of  our  Nation's  youth  run  away  and 
never  return  home.  Homeless  youth 
are  adolescents  thrown  out  or  forced 
to  leave  home  with  no  place  to  go 
except  the  street.  Unlike  runaways, 
these  teenagers  cannot  realistically 
return  home.  The  tragedy  of  this  situ- 
ation is  illustrated  by  the  comments 
published  in  Newsweek  of  a  San  Fran- 
cisco youth  counselor  who  indicated 
that  68  percent  of  the  parents  he  con- 
tacted to  let  them  know  that  their 
child  wished  to  go  home  replied,  "You 
keep  the  kid." 

The  children  leave  for  a  variety  of 
reasons  for  which  there  is  no  immedi- 
ate solution:  economic  hardship,  ex- 
treme neglect  or  desertion,  physical 
and  sexual  abuse— including  rape  and 
incest— parental  drug  or  alcohol  addic- 
tion, and  serious  mental  health  prob- 
lems. 

Although  there  is  no  national  data 
base,  the  Department  of  Justice  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  estimates  that  there  are 
1.4  to  2.4  million  homeless  youth 
across  the  country.  This  is  not  a  prob- 
lem that  affects  just  one  segment  of 
society.  Homeless  youth  come  from 
wealthy  suburbs,  urban  ghettos,  and 
rural  communities.  According  to  the 
Chicago  Coalition  for  the  Homeless, 
there  are  an  estimated  17,500  home- 
less youth  in  Chicago.  Testimony 
before  the  House  Select  Committee  on 
Children,  Youth  and  Families  indi- 
cates that  there  are  an  estimated 
20,000  homeless  youth  in  New  York 
and  3,500  in  Boston.  In  Houston  one- 
third  of  the  homeless  population  are 
youths.  Cleveland,  Los  Angeles,  Min- 


neapolis, New  Orleans,  Portsmouth, 
Providence,  Salt  Lake  City,  and  Seat- 
tle all  reported  increases  in  homeless 
youth  according  to  the  December  1987 
U.S.  Conference  of  Mayors  Rep>ort. 

Once  the  children  are  on  the  street 
they  are  often  forced  to  turn  to  steal- 
ing, selling  drugs,  and  prostitution  to 
survive.  One  in  three  children  turns  to 
prostitution  within  48  hours  of  leaving 
home,  and  an  extremely  high  percent- 
age of  homeless  youth  contract  AIDS. 
They  are  beaten  by  pimps,  suffer  from 
malnutrition  and  exposure,  and  resort 
to  drugs  and  alcohol  to  escape,  if  only 
briefly,  from  their  grim  world. 

Homeless  youth  between  the  ages  of 
16  and  21  face  special  problems.  They 
are  in  a  legal  no-man's  land.  They  are 
not  old  enough  to  live  independently, 
and  lack  education  or  vocational  skills 
which  would  enable  them  to  get  off 
the  street.  They  are  too  young  for 
adult  shelters,  but  too  old  for  the 
foster-care  system. 

The  goal  of  the  homeless  youth 
transitional  living  provision  is  to  fill 
this  void  and  create  a  safety  net  for 
homeless  youth  between  the  ages  of  16 
and  21.  The  provision  allocates  $5  mil- 
lion in  grants  for  community  based 
programs  which  have  previously  been 
successful  in  providing  services  and 
training  to  enable  homeless  youth  to 
become  independent  adults.  The  goal 
of  the  program  is  to  provide  shelter 
and  a  variety  of  services  such  as  educa- 
tion and  vocational  counseling  and 
training  in  basic  life  skills  such  as  bal- 
ancing a  checkbook  and  holding  down 
a  job.  Programs  funded  under  the  pro- 
vision will  give  homeless  youth  an  al- 
ternative to  the  street  by  teaching 
them  the  basic  skills  they  need  to  sur- 
vive on  their  own. 

Without  successful  intervention, 
youth  who  do  not  get  help  may 
become  mentally  ill,  part  of  the  adult 
criminal  network,  dependents  of  our 
public  welfare  systems  or  may  become 
involved  in  drugs.  The  programs  pro- 
vided by  this  legislation  will  help 
homeless  youth  make  the  transition  to 
self-sufficient  adulthood  so  that  they 
can  live  productive  lives,  and  I  am 
most  pleased  that  it  has  been  included 
in  the  Senate  reauthorization  bill. 

I  am  also  pleased  to  note  that  the  re- 
authorization bill  includes  language 
authored  by  Senator  Bradley  and  I  to 
fight  gang  violence. 

Recent  reports  indicate  that  46 
States  have  problems  with  gang  vio- 
lence and  gangs  which  trade  in  illegal 
drugs.  The  studies  also  confirm  that 
gangs  are  not  confined  to  large  urban 
areas,  but  are  invading  rural  communi- 
ties as  well.  Although  no  nationwide 
figures  exist  on  street  gang  crimes,  the 
rate  of  violent  juvenile  crimes  in- 
creased 9  percent  from  1984  to  1986. 
Even  more  disturbing  is  that  younger 
and  younger  children  are  being  arrest- 
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ed  for  sellinc  drugs  and  carrying  weap- 
ons. 

The  peer  pressures  that  once  at- 
tracted young  people  to  beer  drinking 
and  Joy  riding,  now  are  turning  many 
toward  drugs,  violence,  and  gang  life. 
This  March  the  House  Select  Commit- 
tee on  Children.  Youth  and  Families 
heard  from  several  young  adults  who 
told  of  their  lives  in  gangs.  Ismael 
Huerta.  an  Ift-year-old  gang  member 
from  Los  Angeles,  described  a  life  of 
selling  drugs  to  buy  weapons,  "being 
shot  at  many  times"  and  watching 
girls  barely  in  their  teens  offer  sex  in 
exchange  for  drugs.  Shawn  Grant,  an 
Ift-year-old  gang  memt>er  from  Phila- 
delphia, reported  that  "when  we're 
high,  well  do  anything,  well  Jump 
people  for  nothing  at  all."  Shawn  told 
the  committee  atx>ut  his  fear  that  the 
gang  would  hunt  him  down  and  possi- 
bly kill  him  if  he  defected. 

The  reasons  that  children  Join  gangs 
are  multifaceted.  The  weakening 
family  structure  evidenced  by  the  rise 
in  teenage  pregnancy  and  single 
parent  households,  the  increase  in  the 
number  of  children  who  never  learn 
many  basic  skills  because  of  truancy 
which  in  turn  leads  to  youth  unem- 
ployment, and  the  growing  problem  of 
homeless  youth  all  contribute  to  this 
situation.  For  many  of  these  children 
the  gang  serves  as  an  alternate  family. 
offering  t>oth  emotional  and  economic 
support. 

All  across  the  Nation  communities 
are  searching  for  solutions  to  the  gang 
problem.  Unfortunately  there  is  no 
simple  answer.  First,  we  must  stem  the 
flow  of  drugs  across  our  borders  and 
prosecute  those  who  deal  in  drugs.  We 
must  also  improve  the  job  market  for 
our  young  people  so  that  they  have 
real  opportunities  to  succeed.  Our 
schools  must  provide  the  environment 
where  many  of  our  children  can  over- 
come their  initial  economic  disadvan- 
tage. We  must  all  work  together  to  de- 
velop a  comprehensive  strategy 
against  gangs  and  the  violence  they 
breed. 

The  reauthorization  bill  passed  by 
the  Senate  today  includes  an  impor- 
tant new  grant  program  which  Sena- 
tor Bradley  and  I  originally  had  pro- 
posed, directed  at  the  gang  problems 
of  our  Nation's  youth.  The  reauthor- 
ization provision,  which  provides 
grants  for  community  based  interven- 
tion and  prevention  programs  relating 
to  Juvenile  gangs  and  juvenile  drug 
abuse  and  drug  trafficking,  recognizes 
that  the  battle  against  gangs  and  the 
battle  against  drugs  are  part  of  the 
same  war.  Specifically,  the  provision 
permits  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  to  make  grants  and 
enter  into  contracts  with  public  and 
private  nonprofit  agencies,  organiza- 
tion, institutions,  and  individuals  to  es- 
tablish and  support  programs  that  are 
designed  to  prevent  and  reduce  juve- 


nile pat-ticipation  In  gangs  and  drug- 
related  activities.  The  resources  can  l)e 
used  iMJth  to  counsel  children  already 
involved  in  drug  and  gang  activities 
and  to  help  prevent  other  youngsters 
from  becoming  Involved  in  these  ac- 
tivities. 

This  new  grant  program  sends  a 
message  from  the  Federal  Govern- 
ment to  our  communities  that  they 
are  not  alone  in  fighting  the  war  on 
gangs  and  drugs.  Together  we  can 
work  to  ensure  that  our  children's 
future  is  one  of  hopes  and  dreams,  not 
death  and  drugs. 

In  closing.  I  again  wish  to  thank  all 
involved  in  the  effort  to  reauthorize 
these  important  programs  and  to 
make  sure  that  special  consideration 
was  given  to  the  gang  problem  and 
homeless  youth. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill,  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  1801).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  EXDLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEASE  OP  A  NAVAL  REPAIR 
VESSEL  TO  PAKISTAN 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1122.  H.R. 
5420.  a  bill  to  authorize  the  lease  of  a 
specified  naval  repair  ship  to  the  Gov- 
ernment of  Pakistan  and  the  transfer 
of  a  specified  floating  drydock  and  a 
medium  yard  tug  to  the  Republic  of 
the  Philippines. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  S420)  to  authorize  the  lease  of 
a  specified  naval  repair  ship  to  the  Govern- 
ment of  Pakistan  and  the  transfer  of  a  spec- 
ified floating  drydock  and  a  medium  yard 
tug  to  the  Republic  of  the  Philippines. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3694 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
HuMPHKEY]  pro(x>ses  an  amendment  num- 
bered 3694. 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  for  fiscal  year  1989.  such  sums  as 
may  be  necessary  of  United  States-owned 
excess  foreign  currencies  (in  excess  of 
amounts  necessary  for  satisfaction  of  preex- 
isting commitments  to  use  such  currencies 
for  other  purposes  specified  by  law)  may  be 
made  available  to  the  Administrator  of  the 
Agency  for  International  Development  for 
the  same  purposes  for  which  assistance 
under  Chapter  1  of  Part  I  of  the  Foreign  As- 
sistance Act  of  1961  is  available,  and  for  the 
support  of  any  institution  providing  educa- 
tion for  a  significant  number  of  United 
States  nationals,  in  the  country  where  such 
currencies  are  held  or  in  other  foreign  coun- 
tries, provided  that  nothing  in  this  provision 
shall  provide  for  any  assistance  in  any  com- 
munist bloc  country. 

Mr.  HUMPHREY.  Mr.  President, 
this  amendment  provides  discretionary 
authority  to  the  Administrator  of  the 
Agency  for  International  Development 
to  use  excess  U.S.-owned  foreign  cur- 
rencies for  development  assistance 
programs  and  to  provide  assistance  to 
overseas  institutions  that  provide  edu- 
cation for  a  significant  number  of 
American  citizens. 

This  provision  is  similar  to  one  that 
was  adopted  by  the  Senate  by  voice 
vote  on  August  10.  as  an  amendment 
to  the  Department  of  Defense  Appro- 
priations Act.  In  order  to  address  the 
concerns  of  several  Members,  the  lan- 
gruage  has  t>een  modified  to  narrow  the 
scope  of  the  original  provision. 

Mr.  President,  currently  the  United 
States  holds  certain  foreign  currencies 
that  are  in  excess  of  amoimts  neces- 
sary for  satisfaction  of  preexisting 
commitments  to  use  such  currencies. 
An  excess  currency  country  is  defined 
by  the  Department  of  Treasury  as  a 
country  where  the  "supply  of  a  non- 
restricted  currency  is  great  enough  to 
more  than  meet  U.S.  requirements  for 
more  than  2  years."  So  this  amend- 
ment does  not  apply  broadly  to  all 
U.S.-owned  foreign  currencies.  It  only 
authorizes  a  use  for  a  fraction  of  U.S.- 
owned  currencies,  namely,  those  that 
are  designated  as  t>eing  excess  to  cur- 
rent or  anticipated  needs  of  the  U.S. 
Government.  As  of  March  1988.  there 
were  only  two  countries  in  which 
excess  foreign  currencies  existed. 
There  is  $13.3  million  in  United  States 
equivalents  held  in  Pakistan  and  $62.8 
million  likewise  held  in  Poland. 

Specifically,  this  amendment  per- 
mits AID  to  identify  a  use  for  these 
excess  currencies— either  for  develop- 
ment assistance  programs,  or  to  assist 
education  facilities  that  are  attended 
predominately  by  American  students. 
This  provision  would  also  authorize 
AID  to  seek  a  means  to  use  these 
excess  currencies  in  countries  other 
than    those    where    they    are    held. 


through  commodity  exchanges,  for  ex- 
ample. Where  AID  determines  a  need, 
and  if  excess  currencies  are  available, 
they  would  have  the  authority  under 
this  provision  to  provide  assistance. 

There  have  been  some  questions 
about  the  intent  of  this  provision.  The 
intent  is  very  simple:  To  put  to  good 
use  and  for  the  benefit  of  American 
citizens  certain  assets  which  are  now 
sitting  idle,  which  historically  sat  idle, 
unused  and  wasted.  The  United  States 
possesses  excess  foreign  currencies 
that  could  be  used  to  assist  overseas 
schools  attended  by  a  significant 
number  of  American  students,  or  for 
other  development  assistance  pro- 
grams. 

The  original  Impetus  for  the  amend- 
ment was  to  find  a  way  to  assist  sever- 
al schools  in  Israel  which  are  predomi- 
nately attended  by  American  children. 
Some  of  these  children,  for  example, 
find  themselves  in  a  worrisome  situa- 
tion with  regards  to  personal  security. 
We  all  know  the  incidence  of  terrorism 
within  Israel.  The  funds,  for  example, 
could  be  applied  to  Improve  the  securi- 
ty for  such  American  children.  But  in 
discussing  the  proposal  with  officials 
of  the  Agency  for  International  Devel- 
opment, I  discovered  that  such  a  pro- 
posal could  be  applied  to  benefit 
American  children  elsewhere  in  other 
countries  as  well.  So  much  the  better. 
The  point  Is  this:  Historically,  under 
various  trluisactions.  the  United  States 
accepts  payments  in  local  currencies. 
The  Treasury  Department,  in  its  fiscal 
year  1987  report.  "Foreign  Currencies 
Held  by  the  U.S.  Government,"  ex- 
plains how  we  come  by  these  curren- 
cies: 

First,  in  exchange  for  agricultural  com- 
modities financed  by  the  Department  of  Ag- 
riculture (including  repayment  ol  loans  of 
these  funds): 

Second,  in  repayment  of  loans  financed  by 
dollar  expenditure  under  the  Foreign  Assist- 
ance Act  of  1961,  and  prior  acts  as  amended: 

Third,  as  payment  of  interest  on  deposits 
of  foreign  currency  in  foreign  banks;  and 

Fourth,  from  various  other  programs. 

The  report  goes  on  to  make  the  very 
important  point: 

These  nonpurchases  foreign  currencies 
are  separate  and  distinct  from  the  budget 
expenditure  accounts  and  do  not  affect  the 
budget  surplus  or  deficit  of  the  U.S.  Govern- 
ment except  t«  the  extent  that  the  curren- 
cies are  sold  for  dollars. 

Often  such  foreign  currencies  are 
soft  currencies.  They  are  not  converti- 
ble into  hard  currencies.  As  the  Treas- 
ury Department  report  states: 

The  foreign  currencies  reported  herein  in 
large  part  are  neither  freely  convertible  to 
other  currencies  nor  freely  spendable  by  the 
U.S.  Government  for  the  general  support  of 
its  overseas  operations. 

And  so.  over  the  years,  the  United 
States  has  held  hundreds  of  millions 
of  dollars  in  such  foreign  currencies. 
These  are  currencies  that  are  difficult 
to  employ  to  our  Nations  advantage. 


To  put  it  plainly,  it  is  hard  to  spend 
this  money,  because  no  one  wants  to 
accept  payment  in  soft  currencies. 
That  is  why  such  currencies  accumu- 
late imtil  they  are  declared  excess  by 
the  Treasury.  When  a  foreign  curren- 
cy accumulates  to  the  point  of  exceed- 
ing the  2  year  needs  of  the  U.S.  Gov- 
ernment to  spend  such  a  currency, 
then  that  currency,  by  Treasury  De- 
partment definition,  becomes  an 
excess  foreign  currency.  And  so  these 
assets  sit  there.  They  are  wasted  assets 
and  have  been  until  now. 

Let  me  underscore,  Mr.  President, 
that  any  determinations  as  to  who  will 
receive  assistance  under  this  provision, 
must  be  made  by  AID.  The  amend- 
ment does  not  earmark  funds  in 
anyway,  it  does  not  specify  which  in- 
stitutions, if  any  will  receive  the  assist- 
ance. It  merely  grants  AID  the  author- 
ity to  use  these  excess  currencies  to 
help  educational  institutions  overseas 
attended  by  significant  numbers  of 
American  children  of  American  citi- 
zens. 

And  let  me  emphasize  also,  the  as- 
sistance is  made  available  to  the  insti- 
tution, not  to  the  individual  student. 
or  person,  though  of  course,  the  aim 
clearly  and  unequivocally,  is  to  im- 
prove the  situation  of  American  citi- 
zens. 

My  staff  have  discussed  this  provi- 
sion extensively  with  the  Agency  for 
International  Development. 

AID  officials  believe  the  proposal 
offers  the  potential  for  beneficial  uses 
for  excess  currencies  now  sitting  idle. 
They  believe  the  proposal  provides  po- 
tential resources  to  assist  development 
assistance  programs  and  education  in- 
stitutions attended  by  dependents  of 
American  Foreign  Service  officers  and 
dependents  of  other  Federal  civil  serv- 
ants living  abroad  as  well  as  American 
citizens  in  the  private  sector  with  chil- 
dren studying  abroad. 

Finally,  let  me  emphasize  the 
amendment  is  not  intended  to  assist 
foreign  students,  though  it  Is  possible 
some  such  students  will  benefit  indi- 
rectly. Should  we  forbear  to  act  in 
such  circumstances?  Should  we  refuse 
to  help  American  citizens,  because  in 
some  circumstances  foreign  students 
might  coincidentally  benefit?  In  this 
case  I  think  not.  Because,  if  Senators 
will  remember,  these  excess  foreign 
currencies  are  sitting  idle.  They  are 
wasted  assets.  The  proposal  before  the 
Senate  will  enable  us  at  long  last  to 
use  those  assets  to  good  advantage. 
And  let  me  point  out  further,  that  we 
have  a  program,  American  hospitals 
and  schools  abroad,  ASHA.  for  which 
Congress  appropriates  funds  each 
year,  whose  beneficiaries  are  predomi- 
nately foreign  nationals.  For  example, 
in  fiscal  year  1988,  Congress  appropri- 
ated $35  million  for  ASHA,  which  pri- 
marily benefits  foreign  nationals.  Is 
there  any  reason,  then,  for  Congress 
to  decline  to  use  excess  foreign  curren- 


cies in  a  way  that  will  help  American 
students  abroad?  I  suggest  there  is 
none.  And  that  is  the  proposal  now 
before  the  Senate. 

I  conclude.  Mr.  President,  by  stating 
that  the  amendment  has  been  cleared 
with  the  chairman  and  ranking 
member  of  the  Foreign  Relations 
Committee. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3694)  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  Ije  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5420)  was  passed. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  closed. 


OMNIBUS  DRUG  INITIATIVE  ACT 
OF  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Texas,  Mr.  Graum,  is  recognized  to 
offer  an  amendment. 

AMENDMENT  NO.  3695 

(Purpose:  To  deny  Federal  benefits  to  drug 
traffickers  and  users) 

Mr.  GRAMM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Gramm]  for 
himself  and  Mr.  E)omenici  proposes  an 
amendment  numbered  3695. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  .  insert 
the  following  new  section: 
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DENIAL  OF  rKDERAL  BENEFTT8  TO  DRUG 
TRAFFICKERS  AND  I'SERS. 

(a)  Druc  TMArricxnis.— (1)  Subject  to  the 
provisionB  of  pangraph  <3).  any  individual 
who  is  convicted  of  any  Federal  or  SUte  of- 
fense coruistinc  of  the  distribution  of  con- 
trolled substances  (as  such  terms  are  de- 
fined for  purposes  of  the  Controlled  Sub- 
stances Act)  shall— 

(A)  at  the  discretion  of  the  court,  upon 
the  first  conviction  for  such  an  offense  be 
inelicible  for  any  or  all  unearned  Federal 
benefits  for  up  to  5  years  after  such  convic- 
tion: 

(B)  at  the  discretion  of  the  court,  upon  a 
second  conviction  for  such  an  offense  be  in- 
elicible for  any  or  all  unearned  Federal  ben- 
efits for  up  to  10  years  after  such  convic- 
tion: and 

(C)  upon  a  third  or  subsequent  conviction 
for  such  an  offense  be  permanently  ineligi- 
ble for  all  unearned  Federal  benefits. 

(2)  The  benefits  which  are  denied  under 
this  subsection  shall  not  include  benefits  re- 
lating to  long-term  drug  treatment  pro- 
grams for  addiction  for  any  person  who.  if 
there  is  a  reasonable  body  of  evidence  to 
snbatantiate  such  declaration,  declares  him- 
self to  be  an  addict  and  submits  himself  to 
such  a  long-term  treatment  program  for  ad- 
diction. 

(b>  Droo  Users.— (1)  Subject  to  the  provi- 
sions of  paragraph  (2).  any  individual  who  is 
convicted  of  any  Federal  or  State  offense  in- 
volving the  use  of  a  controlled  substance  (as 
such  term  is  defined  for  purposes  of  the 
Controlled  Substances  Act)  shall— 

(A)  upon  the  first  conviction  for  such  an 
offense  and  at  the  discretion  of  the  court— 

(i)  be  ineligible  for  any  or  all  Federal  ben- 
efits, other  than  earned  Federal  benefits 
and  means-tested  Federal  benefits,  for  up  to 
one  year. 

(11)  be  required  to  successfully  complete 
an  approved  drug  treatment  program  which 
includes  periodic  testing  to  insure  that  the 
individual  remains  drug  free; 

(iii)  be  required  to  perform  appropriate 
community  service;  or 

(iv)  aoiy  combination  of  clauses  (i>.  (11).  or 
(111):  and 

(B)  upon  a  second  or  subsequent  convic- 
tion for  such  an  offense  be  ineligible  for  all 
Federal  benefits,  other  than  earned  Federal 
benefits  and  means-tested  Federal  benefits, 
for  up  to  5  years  after  such  conviction  as  de- 
termined by  the  court. 

In  imposing  penalties  and  conditions  under 
subparagraph  (A),  the  court  may  require 
that  the  completion  of  the  conditions  im- 
posed by  clauses  (it)  or  (iii)  be  a  requirement 
for  the  reinstatement  of  benefits  under 
clause  (1). 

(2)  For  purposes  of  this  section— 

(A)  the  term  "Federal  benefits"  includes 
the  issuance  of  Federal  mortgage  guaran- 
tees, all  Government  loans,  grants,  benefits, 
contracts  with,  and  licenses  or  permits 
issued  by.  the  Government;  and 

(B)  the  term  "means-tested  Federal  bene- 
fits" includes  programs  where  eligibility  is 
determined,  in  part,  on  the  basis  of  income 
and  assets. 

(C)  the  term  "earned  Federal  benefits" 
means  Social  Security.  Medicare.  Railroad 
Retirement  benefits,  all  benefits  provided  to 
veterans,  their  families,  or  survivors,  or  any 
other  benefits  for  which  payments  or  serv- 
ices are  required  for  eligibility. 

(3)  The  penalties  and  conditions  which 
may  be  imposed  under  this  subsection  shall 
be  waived  in  the  case  of  a  person  who.  if 
there  is  a  reasonable  body  of  evidence  to 
substantiate  such  declaration,  declares  him- 


self to  be  an  addict  and  submits  himself  to  a 
long-term  treatment  program  for  addiction, 
or  is  deemed  to  be  rehabilitated  pursuant  to 
rules  established  by  the  Secretary  of  Health 
and  Human  Services. 

(C)    IKA^PUCABILITY    OP    THIS    SECTIOM    TO 

OovERNifEirT  Witnesses.- The  penalties 
provided  by  this  section  shall  not  apply  to 
any  individual  who  cooperates  or  testifies 
for  the  Government  in  the  prosecution  of  a 
Federal  or  State  offense  or  who  Is  in  the 
Government  Witness  Protection  Program. 

Mr.  GRAMM.  Mr.  President,  there 
are  a  lot  of  things  that  are  new  about 
this  bill  as  we  try  to  deal  with  the 
drug  problem.  But  I  think  one  of  the 
most  important  new  elements  in  the 
war  on  drugs  is  an  effort  to  try  to  pro- 
vide deterrence  to  the  use  of  drugs  in 
the  first  place. 

We  have  had  little  success  in  dealing 
with  the  drug  problem  by  treating  the 
person  selling  the  drugs  as  a  criminal 
and  the  person  buying  the  drugs  as  a 
victim.  Both  parties  to  the  transaction 
are  violating  the  law  and  are  crimi- 
nals. 

We  know  that  the  value  of  a  com- 
modity like  cocaine  rises  200  times 
from  harvest  to  sale  on  the  streets  of 
Washington.  DC.  We  recognize  that  if 
we  could  seize  90  percent  of  the  co- 
caine being  smuggled  into  the  country 
by  committing  the  entire  Armed 
Forces  of  the  United  States,  we  would 
do  little  more  than  double  the  price  of 
cocaine  on  the  streets. 

So  if  in  fact  we  are  going  to  win  this 
war  on  drugs,  if  we  are  going  to  rid  our 
Nation  of  a  terrible  scourge,  we  have 
to  do  it  by  attacking  the  problem  at  its 
source.  That  source  is  the  market 
which  consists  of  23  million  people 
who  use  drugs  on  a  more  or  less  regu- 
lar basis. 

There  is.  in  the  minds  of  many,  a 
desire  to  act  as  if  those  using  drugs  in 
America  are  addicts  who  cannot  help 
themselves,  as  if  they  were  victims. 
Many  have  the  same  view  of  criminals. 

But  the  reality,  as  shown  by  those 
who  study  and  understand  this  prob- 
lem, is  that  most  people  buying  and 
using  drugs  in  America  are  not  addict- 
ed. Most  people  that  are  buying  and 
using  drugs  in  America  are  people  who 
are  using  it  on  a  casual  basis,  with 
many  of  them  holding  jobs  and  in 
some  cases  appearing  to  be  living 
rather  ordinary  lives. 

But,  by  buying  drugs,  these  users 
have  created  profits  that  have  put  a 
drug  thug  at  the  door  of  every  high 
school  in  America.  They  have  created 
the  profits  that  have  brought  together 
the  drug  gangs  around  the  world  that 
kill  our  drug  agents. 

So,  if  we  are  to  win  this  war,  we 
must  not  only  interdict  drugs,  we  must 
also  get  tough  on  people  that  are  drug 
pushers  for  instance,  I  am  happy  that 
this  bill  includes  an  amendment  on 
which  I  have  insisted.  It  has  a  10-year 
mandatory  sentence  in  prison  for  a 
thug  selling  drugs  to  children,  20  years 
mandatx)ry  sentence  for  using  a  minor 


in  the  distribution  or  sale  of  drugs, 
and  a  mandatory  life  sentence  for  a 
second  offense  in  either  of  these 
crimes. 

Now,  some  think  that  Is  too  harsh. 
Quite  frankly,  though.  I  think  the 
American  people  are  ready  to  grab  by 
the  throat  those  who  profiteer  off  the 
health,  happiness  and  lives  of  our  chil- 
dren. That  is  the  purpose  of  that  pro- 
vision and  that  is,  of  course,  what  the 
purpose  of  the  death  penalty,  which  is 
also  a  part  of  this  bill. 

Mr.  President,  yesterday  we  took  an 
important  step  in  dealing  with  the 
whole  user  accountability  question 
through  an  amendment  that  was  of- 
fered by  Senator  Domenici  and  by  me. 
That  amendment  allowed  civil  fines  of 
up  to  $10,000  for  drug  use  or  drug  pos- 
session. 

The  idea  behind  that  amendment  is 
to  say  to  the  23  million  people  in  this 
country  that  are  using  drugs,  "We  are 
not  going  to  tolerate  that  use.  If  you 
are  addicted,  you  need  to  get  help.  We 
want  to  help  you  and  we  want  to  get 
you  off  drugs.  But  if  you  are  not  ad- 
dicted, if  you  are  simply  using  drugs 
because  you  choose  to  do  it,  we  want 
you  to  know  that  you  are  going  to  pay 
for  it." 

The  amendment  that  I  have  sent  to 
the  desk  is  really  part  2  of  the  user  ac- 
countability section.  It  has  to  do  with 
the  denial  of  Federal  benefits  to 
people  who  traffic  in  drugs  and  to 
people  who  use  drugs. 

This  amendment  is  a  vast  improve- 
ment from  the  amendment  that  we 
started  with  about  2  months  ago.  A  lot 
of  people  have  had  input  into  it.  The 
distinguished  Senator  from  Georgia, 
Senator  Ntmi*.  as  well  as  Senator 
Cranston,  Senator  Kennedy  and  a 
dozen  or  so  other  Members  of  the 
Senate  have  worked  with  me  on  the 
amendment  to  try  to  see  that  we 
achieve  what  we  wanted  to  achieve 
and  that  we  did  it  in  a  way  that  would 
not  produce  unintended  results. 

I  am  proud  of  the  amendment.  I 
think  that  it  does  what  we  want  to  do. 
Let  me  outline  to  my  colleagues  what 
that  is.  First,  the  amendment  talks 
about  drug  traffickers.  It  says  that 
any  individual  who  is  convicted  of  any 
Federal  or  State  offense  consisting  of 
the  distribution  of  a  controlled  sub- 
stance—in other  words  a  pusher— at 
the  discretion  of  the  court  will  be  in- 
eligible for  any  or  all  unearned  Feder- 
al benefits  for  up  to  5  years.  On  a 
second  offense,  they  will  be  subject  to 
a  penalty  of  being  denied  any  or  all 
unearned  Federal  benefits  for  up  to  10 
years.  On  a  third  offense,  they  will  be 
permanently  denied  all  unearned  Fed- 
eral benefits. 

Mr.  President.  I  want  to  make  it 
clear  what  I  mean  by  "earned"  Feder- 
al benefits.  Earned  benefits  are  bene- 
fits that  somebody  earns  by  paying 
into  a  program,  such  as  Social  Securi- 


ty. Federal  retirement,  railroad  retire- 
ment, and  Medicare,  or  those  for 
which  someone  provides  a  service, 
such  as  veterans'  benefits,  payments 
going  to  a  veterans'  family  or  pay- 
ments going  to  a  veteran's  survivors. 

Mr.  President,  in  its  user  account- 
ability provisions,  the  House  takes 
away  veterans'  benefits.  This  amend- 
ment would  not  do  that.  So.  if  some- 
body who  has  served  this  country  and 
helped  to  defend  its  freedom  does  a 
terrible  wrong,  and  if  he  is  hanged,  he 
is  still  going  to  be  burled  with  the 
American  flag  on  his  casket  for  the 
service  that  he  has  provided  this 
Nation  in  defending  its  freedom  and 
its  vital  interests  around  the  world. 
This  amendment  makes  it  clear  that 
all  earned  benefits  will  be  unaffected. 
If  you  paid  into  Social  Security,  Medi- 
care, railroad  retirement.  Federal  re- 
tirement, or  you  earned  any  benefits 
such  as  veterans'  benefits  by  service, 
those  benefits  will  not  be  affected. 

The  amendment  also  has  a  provision 
dealing  with  the  addict.  Let  us  say 
that  an  addict  is  arrested  for  selling 
drugs  and  he  turns  out  to  be  addicted. 
We  do  not  want  to  produce  a  situation 
where,  by  denying  Federal  benefits,  we 
deny  that  person  the  ability  to  go  into 
a  rehabilitation  program.  To  do  that 
would  be  to  deny  the  very  program 
that  is  trying  to  deal  with  the  prob- 
lem. So  the  amendment  makes  it  clear 
that  if  a  person  declares  himself  to  be 
an  addict,  if  there  is  a  body  of  infor- 
mation to  substantiate  that  claim,  and 
if  he  submits  himself  to  treatment,  he 
will  not  be  denied  access  to  services 
that  are  related  to  rehabilitation. 

The  second  part  of  this  accountabil- 
ity and  benefit  denial  amendment  has 
to  do  with  the  user.  If  a  person  is  con- 
victed of  drug  use,  that  person  is  sub- 
ject to  the  following  penalties:  that 
person  can  be  denied  any  or  all  un- 
earned and  non-means-tested  benefits 
for  up  to  a  year.  That  person  may  be 
required  to  complete  an  approved  drug 
treatment  program.  That  person  may 
be  required  to  perform  community 
services.  That  person  may  be  required 
to  have  some  combination  of  all  three. 
That  persOTi  may  be  required  to  under- 
go a  rehabilitation  program  in  order  to 
have  the  benefit  reinstated. 

If  a  person  is  convicted  subseiruent 
to  the  first  conviction,  then  those  ben- 
efits that  are  unearned  and  non- 
means-tested  can  be  denied  for  up  to  5 
years.  Again,  if  a  person  declares  him- 
self to  be  an  addict,  if  there  Is  a  body 
of  information  to  substantiate  that 
claim,  and  if  that  person  submits  him- 
self to  a  rehabilitation  program  or  is 
deemed  to  have  been  rehabilitated, 
then  benefits  can  be  reinstated. 

The  term  "means  tested"  means  ben- 
efits where  eligibility  is  determined  at 
least  in  part  on  the  basis  of  income  or 
assets.  I  believe  that  this  is  a  reasoned 
approach  that  says  to  the  23  million 
people  that  are  using  drugs  in  this 


coimtry  that  we  are  not  going  to  toler- 
ate their  behavior.  If  you  are  using 
drugs,  you  will  be  subject  to  a  penalty, 
and  that  penalty  can  be  in  the  form  of 
losing  access  to  a  FHA  mortgage  on 
your  home,  to  a  license  to  operate  an 
airplane,  or  to  a  license  to  operate  a 
television  station.  In  fact,  we  do  not 
want  people  who  are  consuming  or 
pushing  drugs  in  this  coimtry  to  bene- 
fit from  privileges  that  are  provided 
by  the  Federal  Government. 

There  are  safeguards  and  protec- 
tions written  into  the  amendment  to 
assure  that  innocent  parties  are  pro- 
tected, to  assure  the  courts  flexibility, 
and  to  assure  the  ability  of  a  person  to 
submit  to  long-term  treatment  and  re- 
habilitation if  they  are  addicted.  But 
make  no  mistake  about  it.  This  amend- 
ment says  to  the  people  who  are  using 
drugs  in  this  country,  "It  is  illegal  to 
use  drugs.  Do  not  think,  because  we  do 
not  have  enough  room  to  put  you  in 
prison,  that  you  are  going  to  go  off 
scot  free." 

The  amendment  that  Senator  Do- 
menici and  I  offered  yesterday  pro- 
vides up  to  a  $10,000  fine  for  drug  use. 
The  amendment  that  I  have  offered 
today  with  Senator  Domenici  provides 
for  the  denial  of  Federal  benefits. 

This  is  a  tough  policy,  but  it  is  a  rea- 
soned and  balanced  and  reasonable 
policy,  and  I  think  it  is  critical,  if  we 
really  mean  to  do  something  about 
this  war  on  drugs. 

I  think  we  have  resisted  the  tempta- 
tion in  this  bill  to  simply  do  things 
that  only  make  us  feel  good.  Most 
people  are  serious  about  getting  hold 
of  the  guy  that  is  profiteering  on 
drugs,  but  most  of  us  know  that  that 
alone  will  not  win  the  war.  The 
amendment  adopted  yesterday  and,  if 
adopted,  this  amendment  today  will 
say:  "We  are  not  just  doing  things 
that  make  us  feel  good.  We  are  doing 
things  that  are  actually  going  to 
attack  the  drug  problem." 

I  commend  this  amendment  to  my 
colleagues,  and  I  thank  all  of  those 
who  have  worked  with  me  to  make  it  a 
program  that  can  work  and  a  program 
that  is  reasonable. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee  I  note  that  the  Senator 
from  Texas  [Mr.  Gramm]  included  in 
his  amendment  provisions  designed  to 
exempt  benefits  for  veterans  and  their 
survivors  and  dependents  from  any 
benefits  terminations  under  his 
amendment.  I  thank  the  Senator  for 
that,  and  I  thank  him  for  his  excellent 
cooperation  with  me  in  developing  the 
language  of  his  amendment  providing 
for  this  exemption  and  the  modifica- 
tions he  made  to  make  clear  that  the 
defined  terms  apply  to  both  subsec- 
tions (a)  and  (b);  that  there  are  two 
excluded    types    of    Federal    benefits. 


"earned  Federal  benefits"  and  "means- 
tested  Federal  benefits";  and,  also, 
that,  as  to  a  second  conviction  of  a 
drug  use  offense^  the  sentencing  court 
would  have  discretion  as  to  the  length 
of  time  of  the  suspension  of  Federal 
benefits  for  a  period  of  up  to  5  years. 
Mr.  President,  earlier  this  week  I  cir- 
culated a  "Dear  Colleague"  letter  ex- 
pressing my  strong  opposition  to  the 
House  provision,  section  6201  of  H.R. 
5210,  as  passed  by  the  House  of  Repre- 
sentatives on  September  22.  1988.  pro- 
viding for  the  termination  of  certain 
veterans'  and  dependents'  and  survi- 
vors' benefits.  I  believe  the  modifica- 
tions that  I  have  worked  out  with  the 
Senator  from  Texas  make  clear,  if  this 
amendment  Is  adopted,  the  Senate's 
rejection  of  the  House  position  in  this 
respect. 

Thus.  I  would  urge  that  in  negotia- 
tions with  the  House,  the  Senate 
would  hold  firm  on  its  position  that 
benefits  for  veterans  and  their  depend- 
ents and  survivors  not  be  subject  to 
any  terminations  under  this  legisla- 
tion. 

Would  the  Senator  from  Texas  agree 
with  me  regarding  the  Senate  position 
and  in  negotiating  with  the  House  on 
this  matter? 

Mr.  GRAMM.  If  the  distinguished 
Senator  would  yield,  let  me  say  I  have 
enjoyed  working  with  the  distin- 
guished Senator.  I  think  we  have  a 
good  provision  here.  We  share  a  total 
commitment  to  the  fact  that,  if  some- 
one has  served  this  Nation,  and  by 
that  service  has  earned  benefits,  then 
no  matter  what  they  may  subsequent- 
ly do  those  benefits  have  been  earned 
by  that  service.  I  am  committed  to 
seeing  that  the  final  bill  contains  lan- 
guage at  least  compatible  with  the  lan- 
guage we  are  adopting  today.  As  I  said 
earlier,  it  is  possible  someone  could 
serve  the  Republic  and  come  home 
and  do  something  so  terrible  that  we 
would  hang  them  for  it.  but  if  they 
have  served  the  Republic,  when  we 
bury  them  they  are  going  to  be  buried 
with  the  flag  on  their  casket.  By  their 
ser/ices,  they  have  earned  that  and 
other  benefits  for  themselves,  for 
their  survivors,  for  their  families. 

Mr.  CRANSTON.  We  obviously  are 
speaking,  not  only  of  the  benefits  to 
veterans  but  to  their  dependents  and 
survivors.  And  I  do  have  the  Senator's 
assurance  he  will  do  his  best  in  confer- 
ence to  see  to  it  that  we  stick  to  this 
provision. 

Also.  Mr.  President.  I  wish  to  note 
that  if  it  had  been  necessary.  I  had  in- 
tended to  propose  with  my  friend  from 
Arizona.  Mr.  DeConcini.  an  amend- 
ment specifically  to  make  veterans  and 
dependents  and  survivors  benefits 
exempt  from  any  benefits  termina- 
tions. That  amendment  clearly  is  not 
necessary  because  the  pending  amend- 
ment reflects  the  same  policy  as  the 
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amendment  that  we  would  have  pro- 
posed with  respect  to  these  benefits. 

J«fr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  In  the 
Rbcord  at  this  point  a  copy  of  the 
amendment  that  Senator  DeCohcini 
and  I  would  have  proposed  if  neces- 
sary, and  a  copy  of  my  "Dear  Col- 
league" letter  of  October  7. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 

At  the  end  of  the  amendment  of  Mr. 
ORAJOf.  add  the  following  new  subsection: 

(d)  Nothing  in  this  section  shall  have  the 
effect  of  depriving  a  veteran  (as  defined  tn 
section  101(3)  of  title  38.  United  States 
Code),  or  a  spouse  or  other  dependent  or  a 
survivor  of  a  veteran,  of  any  benefit  for 
which  eligibility  is  based  in  whole  or  in  part 
upon  the  veteran's  service  In  the  Armed 
Forces  (as  defined  in  section  101(10)  of  such 
title). 

U.S.  Sewate, 
CoMMi'mz  ON  VrmtAifs'  Attairs. 
Washington.  DC.  October  7,  198S. 

DiAR  Colixagde:  When  the  Senate  consid- 
ers the  drug  bill,  it  is  expected  that  an 
amendment  will  be  offered  to  provide  for 
the  termination  of  federal  benefits  for  per- 
sons who  are  convicted  of  certain  drug  of- 
fenses. 

Assuming  that  any  such  amendment  in 
the  Senate  is  similar  to  the  House  provi- 
sions, it  would  result  in  the  termination  of  a 
wide  range  of  entitlements  that  veterans 
have  earned  for  themselves  and  their  fami- 
lies through  substantial  sacrifice  for  our 
Nation.  As  Chairman  of  the  Veterans'  Af- 
fairs Committee.  I  urge  you  to  oppose  such 
an  amendment. 

This  kind  of  amendment  would  unfairly 
penalize  innocent  persons  to  whom  this 
Nation  is  greatly  indebted,  would  cause  the 
United  States  to  break  the  solemn  promises 
it  has  made  to  those  who  incurred  great  per- 
sonal sacrifice  in  its  defense,  and  would 
withdraw  from  those  seeliing  to  rehabilitate 
themselves  the  kinds  of  assistance  that 
would  make  resumption  of  a  productive  life 
possible.  Also,  although  the  purpose  of  ter- 
minating benefits  eligibility  would  be  to  pro- 
vide a  disincentive  penalty  intended  to 
reduce  the  demand  for.  or  the  distribution 
of,  illegal  suljstances.  I  do  not  believe  that  it 
would  be  likely  to  further  that  goal.  The  bill 
as  introduced  would  require  a  study  of  the 
matter— before  any  penalties  are  imposed— 
to  determine  whether  this  approach  would 
be  effective. 

The  veterans'  benefits  in  question  would 
include  certain  benefits  for  the  veteran  and 
his  or  her  family  memt>ers  that  are  provided 
based  on  injuries  and  diseases  suffered  in 
service  in  the  military  or  death  form  service- 
connected  causes.  Examples  are: 

Dependency  and  indemnity  compensation 
for  the  survivors  of  those  who  die  as  the 
result  of  service-connected  causes. 

Educational  assistance  for  the  spouse  and 
children  of  those  who  have  died  from  serv- 
ice-connected causes  and  of  veterans  who 
have  permanent  and  total  service-connected 
disabilities. 

The  Nation  seelts  through  these  benefits 
to  replace  the  financial  support  that  the  de- 
ceased or  totally  disabled  veteran  would 
have  provided  his  or  her  family.  When  the 
Nation  made  the  promise  to  stand  in  the 
veteran's  place  in  this  regard,  it  laid  down 
no  conditions  and.  when  the  servicememl>er 
died  in  service,  he  or  she  had  no  reason  to 


believe  that  conditions  would  later  be  im- 
posed. 

Certain  other  Ijenefits  are  contractual  in 
nature: 

Veterans'  life  insurance  policies  and  pro- 
ceeds. 

Educational  assistance  programs  that  are 
earned  through  a  combination  of  service 
and  financial  contributions  (payroll  deduc- 
tions for  those  who  entered  the  service 
during  the  period  January  1977  through 
June  1985  or  reductions  in  pay  for  those  en- 
tering the  service  after  June  1985). 

These  contractual  benefits  cannot  fairly— 
or  probably  constitutionally— be  terminated 
unilaterally  after  the  veteran  has  served 
and  made  payment.  Moreover,  the  cancella- 
tion of  an  insurance  policy  can  mean  added 
hardship  for  totally  Innocent  survivors,  and 
the  education  benefits  could  be  extremely 
valuable  for  the  veteran  seeking  to  resume  a 
productive  life  after  getting  into  trouble 
with  drugs  following  having  earned  these 
benefits  through  honorable  service  to  the 
Nation. 

Other  benefits,  such  as  veterans'  employ- 
ment services  and  assistance  available  to  un- 
employed Korean-conflict  and  Vietnam-era 
veterans  under  the  Veterans  Job  lYaining 
Act,  would  also  help  veterans  seelting  to 
start  back  on  a  productive  course. 

With  respect  to  the  VA  home  loan  pro- 
gram, the  impact  of  lost  eligibility  will  fall 
directly  and  largely  on  innocent  victims— 
the  families  of  those  who  are  convicted  and 
will  be  unable  to  buy  a  home  if  their  VA 
guaranty  entitlement  is  withdrawn.  (The 
same  disproportionate  impact  on  innocent 
family  members  would  result  from  the  loss 
of  FHA  insurance  t>enefits  if  their  forfeiture 
is  included  in  such  an  amendment.) 

Perhaps  most  illustrative  of  the  pointless 
grief  that  such  an  amendment  could  cause 
innocent  victims  would  be  the  termination 
of  burial  and  funeral  allowances.  The  loss  of 
the  $1,500  burial  benefit  for  one  who  has 
died  from  service-cotmected  causes  would  t>e 
a  significant  penalty  for  innocent  family 
members  who  would  have  already  suffered 
greatly.  And.  consider  the  case  of  a  veteran 
buried  in  a  national  cemetery  with  space  re- 
served for  his  widow.  Why  require  the  VA  to 
refuse  to  bury  the  widow  next  to  her  hus- 
band? Imagine  the  added  sorrow  and  shame 
that  this  denial  of  a  deceased  couple's 
wishes  would  cause  their  relatives.  How 
would  such  a  cruel  act  help  win  the  war 
against  drugs? 

To  win  the  war  against  drugs,  we  need  ef- 
fective drug  education  and  treatment  pro- 
grams, strong  enforcement  capabilities,  and 
the  firm  administration  of  our  criminal  jus- 
tice system.  What  we  do  not  need  is  for  the 
Nation  to  break  its  conunitments  to  those 
who  answered  its  call,  to  repudiate  its  prom- 
ises and  contracts,  and  to  impose  pointless 
penalties  on  totally  innocent  individuals. 

I  urge  all  of  my  colleagues  to  reject  any 
efforts  to  distort  federal  benefit  programs 
by  making  their  denial  a  form  of  sanction. 
Sincerely, 

Alan  Cranston. 

Chairman. 

Mr.  MURKOWSKI.  Mr.  President,  I 
support  the  amendment  of  the  Sena- 
tor from  Texas  which  would  deprive 
drug  offenders  of  unearned  Federal 
benefits. 

Our  Government,  and  the  society  we 
represent,  must  speak  with  one  voice 
and  deliver  a  clear,  unmixed  message 
when  we  speak  to.  or  about,  drug  of- 
fenders. The  strength  of  our  message 


would  be  unacceptably  diluted  if.  at 
the  same  time  we  condemn  drugs  and 
drug  offenders,  we  provide  drug  of- 
fenders with  unearned  Federal  bene- 
fits. Senator  Gramm's  amendment  will 
ensure  this  does  not  happen. 

Some  have  raised  a  concern  that  the 
amendment  would  deprive  veterans,  or 
their  survivors,  of  the  benefits  earned 
in  service  or  sacrifice  for  our  Nation. 
The  amendment  responds  to  these 
concerns  by  specifically  excluding 
from  forfeiture  benefits  provided  to 
veterans  or  their  families  based  on  the 
veterans'  service. 

Mr.  President,  the  veterans  question 
is  a  nonissue.  Veterans  benefits  are 
not  affected  by  the  amendment.  This 
is  an  amendment  which  can,  and 
should  be,  supported  on  its  merits. 

I  salute  the  Senator  from  Texas  for 
his  initiative  and  the  concern  he  dem- 
onstrated in  responding  to  concerns 
raised  about  veterans'  benefits. 

TALKING  points— VTTERANS'  BENEFITS  AND  THE 
GRAMM  AMENDMENT 

It  has  always  been  clear  that  the 
Senator  from  Texas  had  no  Intention 
of  depriving  veterans,  or  their  fami- 
lies, of  benefits  provided  as  a  result  of 
military  service. 

Some  believed  early  drafts  of  the 
amendment  may  not  have  been  clear 
on  this  point. 

Senator  Gramm  willingly  modified 
his  amendment  to  resolve  these  ambi- 
guities after  his  staff  consulted  with 
the  Republican  staff  of  the  Veterans' 
Affairs  Conmiittee. 

I  am  informed  that  the  VA  agrees 
that  the  amendment,  as  offered,  will 
not  affect  veterans'  benefits. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
have  heard  descriptions  of  the  amend- 
ment by  the  Senator  from  Texas.  I 
have  substantial  concerns  about  the 
amendment. 

I  am  concerned  about  the  multiplici- 
ty of  penalties  which  are  going  to  be 
attached  to  users.  Although  I  do  agree 
that  it  is  important  that  users  be  on 
notice  that  use  of  drugs  will  not  be  tol- 
erated and  that  there  should  be  penal- 
ties attached  to  the  use  of  drugs,  we 
have  adopted  yesterday  a  very  strong 
amendment  which  provides  for  civil 
proceedings  with  $10,000  fines.  That 
provision  has  some  overtones  that  are 
punitive  in  nature,  but  constitutional 
rights  are  guaranteed  by  a  de  novo 
trial  with  a  burden  of  proof  beyond  a 
reasonable  doubt  and  other  criminal 
sanctions. 

I  am  concerned,  Mr.  President,  at)out 
the  burden  that  enforcement  in  the 
Federal  courts  of  this  Idnd  of  a  provi- 
sion will  put  upon  the  U.S.  district 
court  where  there  are  very  heavy 
dockets  at  the  present  time;  a  factor 
which  was  taken  into  account  in  the 
amendment  of  Senator  Domenici  yes- 
terday in  providing  for  administrative 


proceedings.  And  I  am  further  con- 
cerned, Mr.  President,  about  a  regimen 
of  handling  of  drug  users  where  we 
have  to  be  very  concerned  about  rein- 
tegration into  a  society  and  rehabilita- 
tion l}ecause  they  are  not  going  to  be 
in  jail  forever.  And.  also,  about  drug 
traffickers  as  well.  Because  they,  too, 
come  out.  And  what  we  do  not  have  in 
our  society,  Mr.  President,  is  an  inte- 
grated approach  to  dealing  with 
people  in  the  rehabilitation  process 
and  the  transition  when  they  come 
back  out  into  society. 

We  have  an  enormously  high  rate  of 
recidivism:  that  is.  people  who  commit 
more  crimes.  Why  do  they  commit 
more  crimes?  Well,  first  of  all.  many 
are  functional  illiterates.  They  cannot 
read  or  write. 

Second,  they  do  not  have  a  trade  or 
skill  so  they  cannot  get  a  job. 

Many  of  them  are  still  dependent  on 
drugs  and  the  reintegration  into  socie- 
ty is  very  difficult.  It  is  no  surprise 
that  a  functional  illiterate  without  a 
trade  or  a  skill  returns  to  a  life  of 
crime. 

The  transition  period  back  into  soci- 
ety is  a  tough  one.  If  the  person  is 
going  to  be  denied  his  unearned  Feder- 
al benefit,  be  denied  welfare  pajmaents 
or  AFDC  or  a  variety  of  other  bene- 
fits, then  the  reintegration  into  socie- 
ty is  all  the  more  difficult.  While  there 
may  not  be  much  concern  for  that  in- 
dividual, that  person  becomes  a  poten- 
tial robber  and  a  burglar  to  support 
himself,  to  sustain  his  drug  habit,  or 
all  the  other  reasons  that  a  person 
may  engage  in  criminal  conduct. 

When  the  Senator  from  Texas  says 
that  we  treat  sellers  as  criminals  and 
users  as  victims,  that  is  not  exactly 
correct.  The  laws  of  this  country  pro- 
vide that  use  and  possession  of  drugs 
is  a  criminal  offense.  Since  the  Sena- 
tor from  Texas  started  to  talk,  I  sent 
for  the  Federal  Code  to  see  what  pre- 
cisely was  the  penalty  under  Federal 
law  for  use  and  possession  of  drugs. 
But,  as  a  State  court  prosecutor,  I 
prosecuted  many  cases. 

Perhaps,  if  I  could  have  the  atten- 
tion of  the  Senator  from  Texas,  per- 
haps he  can  answer  the  question 
before  my  research  assistant  brings  me 
the  answer  as  to  what  provisions  there 
are,  at  the  present  time,  under  Federal 
law,  for  penalties  for  use  and  posses- 
sion of  drugs. 

Mr.  GRAMM.  Well.  Mr.  President, 
the  last  thing  I  want  to  do  is  put  a  re- 
search assistant  out  of  work.  But  let 
me  say  we  have  lots  of  penalties.  The 
law  books  are  full  of  them. 

The  problem  is,  as  the  distinguished 
Senator  from  Permsylvania  has  point- 
ed out,  we  have  jails  so  filled  with 
people  imprisoned  for  selling  drugs 
that  we  have  crime  without  punish- 
ment for  people  who  are  using  drugs. 

Mr.  SPECTER.  Mr.  President.  I  did 
not  yield  for  a  speech.  I  yielded  for  a 
question. 


Mr.  GRAMM.  Then  I  answered  the 
question. 

Mr.  SPECTER.  I  must  have  faulty 
hearing.  I  did  not  hear  the  answer  to 
the  question  as  to  what  the  penalty 
was  for  use  and  possession  of  drugs.  I 
do  not  call  upon  the  Senator  from 
Texas  to  be  my  research  assistant. 
Whatever  his  answer  may  be,  contrary 
to  his  suggestion,  he  will  not  put  my 
research  assistant  out  of  work.  But  I 
would  think  if  a  proponent  of  an 
apiendment,  an  additional  penalty,  is 
going  to  bring  it  to  the  floor,  there 
would  be  some  knowledge  as  to  what 
the  existing  penalties  are. 

It  is  true  that  the  jails  are  over- 
crowded at  the  present  time,  and  there 
is  all  the  greater  concern  that  if  we 
are  going  to  be  prosecuting  users,  they 
really  ought  to  be  put  in  jail  if  we  are 
talking  about  calculated  users  who  are 
wanton  in  their  disrespect  for  the  law 
and  are  repeat  offenders.  That  option 
ought  to  be  open. 

This  Senator  has  been  very  active  in 
seeking  to  expand  Federal  prison 
space.  It  may  be  that  a  preferable 
course  is  not  to  put  users  in  jail,  at 
least  many  users.  That  is  the  thrust  of 
the  legislation  which  was  passed  yes- 
terday to  provide  for  the  civil  penal- 
ties. 

But  if  we  are  talking  about  proba- 
tion and  we  are  talking  about  having  a 
user  who  is  not  put  in  jail  and  talking 
then  about  cutting  off  Federal  bene- 
fits, then  it  seems  to  me  that  is  unreal- 
istic in  terms  of  what  we  may  be  seek- 
ing here  to  have  that  person  come 
back  to  society  and  rehabilitate  them- 
self  and  make  a  go  of  it  as  a  self-sup- 
porting citizen.  These  unearned  Feder- 
al benefits  are  not  granted  lightly. 
They  are  granted  in  cases  of  real  need. 

Mr.  President,  when  we  are  structur- 
ing a  new  law,  and  there  are  provisions 
of  this  statute  which  call  for  studies  to 
make  the  determination  as  to  what 
penalties  are  effective  and  what  is 
going  to  happen  as  a  result  of  the  civil 
penalties  imposed,  it  seems  to  me  that 
we  ought  to  be  very  concerned  about 
what  the  impact  is  going  to  be  on  the 
Federal  courts. 

Yesterday's  amendment  authorizing 
civil  penalties  was  very  carefully  struc- 
tured so  that  it  would  not  take  up  the 
time  of  the  Federal  courts,  unless 
there  was  an  appeal  from  the  civil 
penalty.  The  courts  today  need  to 
spend  their  time  on  the  prosecution  of 
organized  crime  when  they  are  drug 
sellers.  They  need  to  spend  their  time 
on  the  handling  of  cases  where  jail 
sentences  ought  to  be  imposed.  That  is 
why  we  should  be  very  careful  about 
adding  cases,  adding  prosecutions, 
adding  circumstances  to  bring  cases 
into  Federal  court  where  the  courts 
are  already  burdened  and  are  handling 
more  important  matters. 

Mr.  President,  when  you  talk  about 
drug  offenders  and  you  talk  about  sus- 
pending their  unearned  Federal  bene- 


fits for  a  period  of  substantial  time.  I 
t)elieve— well,  it  is  the  drug  sellers  who 
can  have  the  suspension  permanently 
or  up  to  10  years— that  we  ought  to  be 
very  careful  as  to  how  this  impacts  on 
what  is  going  to  happen  to  these 
people  when  they  return  to  society. 

This  Senator  has  been  very  con- 
cerned about  multiple  offenders.  In 
1984,  I  introduced  the  career  criminal 
bill  which  is  Federal  law  which  pro- 
vides a  mandatory  sentence  of  15  years 
to  life  for  career  criminals  found  with 
a  firearm.  There  you  are  talking  about 
dangerous  criminals. 

If  you  are  talking  about  drug  traf- 
fickers, I  agree  with  the  Senator  from 
Texas  that  we  ought  to  be  very  tough. 
If  you  talk  about  a  penalty  for  a  drug 
trafficker  who  involves  a  schoolchild 
in  the  sale  of  drugs,  I  agree  with  the 
Senator  from  Texas,  10  years  as  a 
mandatory  sentence  is  not  too  long. 
But  if  it  is  a  second  offense,  mandato- 
ry sentence  of  life  imprisonment  is  not 
too  long.  We  have  to  bear  in  mind 
even  there  a  life  sentence  means  15 
years.  We  know  all  too  well  those  sen- 
tenced to  long  terms  ultimately  are  re- 
leased, and  we  have  to  be  concerned 
about  what  happens  on  that  release. 

We  are  far  from  having  any  struc- 
tured system  which  provides  realisti- 
cally for  reintegration  of  somebody  re- 
leased from  jail  back  into  society.  I  am 
very  much  concerned  about  the  kind 
of  measure  which  is  suggested  here,  al- 
though I  believe  it  is  well-intentioned. 
We  ought  to  come  down  hard  on  drug 
users,  and  I  think  we  already  have— 
and  I  will  have  another  comment  or 
two  when  my  other  research  assistant 
finishes  the  job— however  we  ought  to 
be  concerned  that  we  do  not  come 
down  with  a  proposal  which  is  going  to 
make  it  harder  to  reintegrate  people 
back  into  society  after  their  release 
from  jail  because  notwithstanding 
what  term  is  provided  that  is  a  fact  of 
life. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  would 
like  to  make  a  couple  of  comments, 
some  in  response  to  others  and  some 
in  addition  to  what  I  have  already 
said.  First  of  all,  Mr.  President,  it  is 
true  that  we  have,  especially  at  the 
State  level,  a  lot  of  penalties  for  drug 
use.  The  problem  is  those  penalties 
are  traditional-type  penalties  that  put 
people  in  jail,  and  those  penalties  are 
not  imposed  for  a  couple  of  reasons. 

First,  until  recently,  many  people  in 
our  society  have  viewed  the  use  of 
drugs  to  be  a  bad  thing  but  something 
about  which  we  sort  of  look  the  other 
way.  We  are  never  going  to  do  that 
again. 

Second,  iiecause  the  prisons  are  so 
full  of  people  profiteering  off  of  the 
health,    happiness,    and   lives   of   our 
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children,  simply  having  penalties  that 
put  people  In  jail  is  ineffective.  Even 
though  those  penalties  are  there  and 
can  be  implemented,  in  reality  they 
are  not  and  drug  law  violators  are  not 
being  put  in  Jail. 

What  Senator  Domenici  and  I  have 
tried  to  do  in  these  two  amendments  is 
to  come  up  with  alternative  penalties 
that  deter  people  from  using  drugs, 
penalties  that  say  to  people.  "Look,  it 
is  not  worth  it  to  violate  the  law." 

I  heard  my  colleague  tallc  about  this 
amendment  having  overtones  of  a  pu- 
nitive nature.  They  are  not  overtones. 
This  is  punitive.  Our  objective  is  to  say 
to  somebody  using  drugs  or  selling 
drugs. 

We  are  not  going  to  put  up  with  it.  You 
are  not  going  to  be  treated  lilie  a  respected 
member  of  our  society  if  you  are  out  here 
selling  people  dope.  We  are  not  going  to  pro- 
vide food  stamps  and  Federal  housing  and 
guaranteed  student  loans  to  people  who  are 
profiteering  off  the  health  and  happiness  of 
our  children. 

For  those  who  claim  we  must  talte 
pity  on  these  poor  criminals  who  are 
illiterate  and  unskilled.  I  flatly  reject 
that  logic.  There  are  a  lot  of  people  in 
this  country  who  are  illiterate  and  un- 
skilled who  are  not  criminals.  To  t>e 
unskilled  and  to  t)e  illiterate  is  not  a  li- 
cense to  prey  on  the  law-abiding  citi- 
zens of  this  society. 

I  grew  up  in  a  family  where  we  had 
relatives  who  were  illiterate  and  who 
were  unskilled,  but  they  were  not 
criminals.  And  being  unskilled  or  illit- 
erate is  not  a  license  to  t>e  a  criminal. 

Finally.  I  want  to  remind  my  col- 
leagues that  this  amendment  provides 
flexibility  in  sentencing  up  to  5  years 
on  the  first  pusher  offense,  up  to  10 
years  on  the  second.  But  on  the  third 
offense  for  selling  drugs.  I  am  ready  to 
shut  the  door.  I  want  to  make  it  clear: 
I  do  not  want  a  third  offender  drug 
pusher  being  fed  by  a  factory  worker 
making  $18,000  a  year,  someone  whose 
money  we  are  taking  to  provide  food 
for  a  thug  who  is  selling  drugs  to  his 
child.  Enough  is  enough,  and  that  is 
what  this  amendment  is  about. 

But  this  is  not  a  meat  cleaver  type 
amendment.  This  amendment  is  well 
structured,  it  has  lots  of  protections, 
and  it  is  a  serious  amendment. 

The  point  of  the  amendment  is  this: 
It  is  a  serious  offense  to  sell  drugs  to 
somebody.  It  is  a  serious  offense  to 
buy  drugs  and  create  profits  that  fi- 
nance organized  crime.  If  you  are 
going  to  do  those  things,  you  are  going 
to  be  subject  to  stiff  fines,  and  you  are 
going  to  be  subject  to  being  asked  to 
get  out  of  the  wagon  that  110  million 
Americans  are  straining  and  grunting 
to  pull.  If  you  are  going  to  use  drugs, 
you  do  not  deserve  to  he  riding  in  that 
wagon,  and  certainly  if  you  are  selling 
drugs  to  the  very  children  of  the 
people  who  are  paying  your  benefits, 
you  are  not  deserving.  That  is  what 
this  amendment  is  about. 


Mr.  NUNN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  Texas.  I  believe  it  is  a  good 
amendment.  There  may  still  t>e  a  few 
hitches  in  it.  It  may  not  be  perfect, 
but  I  am  working  on  a  few  questions 
for  the  Senator  that  I  hope  will  clarify 
a  couple  of  provisions  about  innocent 
third  parties  who  may  be  involved  in  a 
grant  program.  We  want  to  make  sive 
as  to  how  that  affects  innocent  third 
parties. 

Let  me  just  say  this  amendment  is 
considerably  different  than  it  was 
when  we  first  saw  it.  The  Senator 
from  Texas  has  been  willing  to  work 
on  it  and  has  been  willing  to  modify  it. 
I  made  several  constructive  sugges- 
tions. I  think  he  summarized  it  pretty 
well. 

The  Judge  has  discretion  to  begin 
cutting  off  t>enefits  when  someone 
uses  drugs,  but  that  is  a  discretionary 
matter.  It  is  an  additional  tool  for  the 
court.  It  is  not  mandatory  on  first  use. 
The  same  thing  on  second  and  subse- 
quent use. 

So  as  far  as  users  are  concerned,  this 
basically  gives  the  Federal  judiciary  an 
opportunity  to  use  that  discretion  and 
to  have  more  options:  instead  of  put- 
ting someone  in  Jail  necessarily,  to 
have  more  options  for  sanctions  or 
punishment. 

So  I  think  it  is  an  amendment  that 
heads  in  the  right  direction.  I  think  it 
gives  more  flexibility  for  our  Judiciary. 
I  think  it  makes  it  clear  that  not  only 
are  we  after  the  dealers  and  the  push- 
ers, but  we  also  want  the  people  who 
are  putting  money  in  their  pockets 
who  may  not  be  addicts  but  who  are 
nevertheless  feeding  the  crime  ma- 
chine, feeding  the  international  drug 
cartel,  providing  money  that  eventual- 
ly comes  in  and  creates  addicts,  even  if 
the  people  buying  drugs  in  this  case 
are  not  addicts. 

So  I  think  we  have  to  have  some 
punishment  for  users.  We  have  to  put 
a  stamp  of  disapproval  on  this  kind  of 
behavior  as  a  society.  We  have  to  do 
something  to  try  to  cut  off  the  flow  of 
American  dollars  which  are  basically 
supporting  the  drug  trafficking  in  this 
country  and  in  many  parts  of  the 
world.  It  is  not  some  Soviet  rubles  or 
Chinese  money  or  Japanese  money 
that  is  primarily  supporting  the  cartel. 
It  is  American  dollars.  We  have  to  do 
something  about  it.  When  a  young 
professional  person,  even  if  they  can 
handle  cocaine,  even  if  it  never  t>oth- 
ers  them,  even  if  they  never  go  to  the 
hospital,  when  they  keep  buying  it. 
paying  for  it.  they  are  contributing  to 
this  drug  problem  that  is  afflicting  our 
Nation.  We  have  to  do  something 
about  it. 

What  have  we  done  in  this  amend- 
ment? The  Senator  from  Texas  has 
been  willing  to  modify  it  so  the  judge 


has  discretion  in  all  cases.  He  has  t)een 
willing  to  modify  it  so  veterans'  bene- 
fits and  other  earned  benefits  are  not 
covered.  He  has  been  willing  to  modify 
it  so  people  who  have  means  test— wel- 
fare benefits,  for  instance,  housing  or 
something  of  that  nature  that  is  based 
on  means  test— if  they  are  convicted  of 
use.  they  are  not  affected. 

The  mandatory  provision  comes  in 
on  the  third  conviction,  as  I  under- 
stand it,  on  people  who  are  convicted 
of  selling:  third  conviction  on  people 
who  are  selling,  then  you  do  have 
mandatory  cutoffs. 

Again,  I  think  the  Senator  from 
Texas  is  correct,  even  the  mandatory 
cutoff  for  pushers  would  not  include 
veterans'  t>enefits. 

I  think  it  is  a  good  proposal.  In  just 
a  moment  I  will  yield  the  floor  and 
listen,  .of  course,  to  other  Senators  as 
they  present  their  views  on  this 
amendment.  I  would  like  to  start  the 
Senator  from  Texas  thinking  a  little 
about  some  questions  I  will  ask  him.  I 
talked  to  the  Senator  from  Florida, 
who  is  concerned  about  this  innocent 
third  party. 

Let  me  ask  the  questions  in  just  a 
few  minutes  because  I  want  to  consult 
with  the  Senator  from  Florida.  I  want 
to  make  sure  we  establish  what  will 
happen,  for  instance,  on  a  small  busi- 
ness loan,  if  an  individual  is  convicted 
and  has  two  partners,  what  happens  to 
the  other  partners?  Are  they,  too,  in- 
eligible, or  do  they  continue  to  be  eli- 
gible even  though  the  judge  punishes 
the  convicted  user?  Those  are  the  kind 
of  questions  I  will  ask. 

In  general.  I  support  this  amend- 
ment, and  I  think  it  is  moving  in  the 
right  direction  to  give  more  flexibility 
and  to  make  sure  our  courts  have  a 
full  realm  of  tools  we  can  make  avail- 
able to  not  only  go  after  pushers, 
which  is  all  important,  but  also  to  try 
to  help  stem  the  flow  of  American  dol- 
lars by  having  some  punishment  for 
people  who  are  using  and  feeding  the 
dollars  they  earn  into  the  drug  ma- 
chine. 

Mr.  President,  I  yield  the  floor. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  want  to 
commend  our  colleague  from  Texas  as 
well,  but  I  also  must  agree  that  our 
colleague  from  Pennsylvania  has 
raised  some  very  important  questions 
about  the  application  of  this  amend- 
ment. 

Mr.  President,  in  a  moment  I  am 
going  to  ask  our  colleague  from  Texas 
a  couple  questions  about  this. 

I  had  intended  earlier,  Mr.  Presi- 
dent, to  propose  a  second-degree 
amendment  to  this  amendment.  Sena- 
tor McCain  of  Arizona  and  I  were 
going  to  offer  an  amendment  dealing 
with  Federal  benefits  to  States  where- 
in you  had  a  significant  degree  of  of fi- 
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cial  corruption  related  to  drug  abuse 
or  signiiicant  production  of  drugs  in 
those  States  and  little  effort  to  curtail 
that  production.  But  frankly  it  is  a 
little  complicated  and  while  it  may  not 
be  a  bad  idea.  I  think  it  needs  a  little 
more  thought  and  work  and  rather 
than  try  to  propose  it  at  this  particu- 
lar time,  we  will  wait  for  another  day. 
It  relates  to  the  motion  we  cut  off 
aid  and  potential  trade  to  nations 
where  we  find  official  corruption  and 
a  failure  to  deal  effectively  with  the 
production  of  banned  substances.  The 
fact  is  in  this  country  the  single  larg- 
est cash  crop  in  the  State  of  California 
is  not  soybeans.  It  is  marijuana.  You 
can  look  from  one  State  to  the  next,  in 
cities,  and  we  find  official  corruption 
of  one  kind  or  another.  It  seems  to  me 
if  we  are  going  to  cut  off  aid  to  foreign 
nations,  we  may  do  well  to  consider 
doing  it  at  home  as  well.  I  think  it  is  a 
little  awkward  to  try  to  deal  with  it  at 
this  time.  So  I  am  not  going  to  offer 
that  amendment.  Mr.  President,  or 
anything  like  it.  Senator  McCain  and  I 
have  addressed  this  issue  in  earlier  de- 
bates this  year  but  feel  at  this  particu- 
lar point  it  probably  would  only  add 
confusion  to  this  particular  case. 

But  if  I  can.  let  me  raise  a  couple  of 
questions  about  this  amendment  be- 
cause while  I  think  the  direction  of 
the  amendment  is  clearly  on  the  right 
track,  and  I  do  express  my  gratitude  to 
the  Senator  from  Texas  for  including 
language  involving  issues  such  as  drug 
treatment  and  the  like,  as  a  practical 
matter— and  I  do  not  know  if  my  col- 
league from  Texas  has  had  a  similar 
experience  but  I  suppose  like  all  of  us 
over  the  last  year  or  so  he  has.  I  went 
out  and  spent  an  evening  with  my 
police  officers  in  Connecticut  on  drug 
efforts.  It  was  intriguing  to  me;  Their 
information  was  when  you  go  out  to 
make  a  buy  outside  of  a  store  or  some 
other  place  other  than  just  on  the 
street  comer,  you  never  see  the  middle 
level  management  or  the  kingpins. 
The  trafficker,  who  is  usually  the  one 
that  local  police  apprehend,  is  usually 
a  juvenile  or  some  addict  who  is  given 
supplies  in  order  to  expose  themselves 
to  arrest  so  that  the  traffickers  do  not 
place  themselves  in  the  position  of  ac- 
tually making  the  sale  or  trafficking. 
And  since  resources  are  so  limited  at 
the  State  level,  usually  State  officials 
only  have  $50  or  $100  per  buy.  They 
do  not  get  allocated  to  them  the  sums 
that  Federal  officials  do  in  terms  of  in- 
vading the  cartels  and  the  larger  drug 
trafficking  circles. 

So  what  you  have  as  a  practical 
matter  in  many  instances  is  the  traf- 
ficker is  a  juvenile  or  the  trafficker  is 
also  an  addict.  What  I  am  curious 
about  in  the  first  instance  is  whether 
or  not  our  colleague's  amendment 
takes  into  consideration  the  juvenile.  I 
do  not  mean  the  juvenile  of  17.  In 
many  cases  the  juvenile,  who  Is  of  a 
minor   age,    preteenager.    is   actually 


doing  the  running.  I  wonder  if  my  col- 
league from  Texas  might  comment  on 
whether  or  not  we  take  into  consider- 
ation in  this  amendment  the  juvenile 
who  is  being  used  by  the  cartel  as  the 
trafficker,  the  juvenile  who  has 
become  an  addict  in  some  cases,  and 
whether  or  not  in  that  situation  those 
juveniles  would  be  placed  under  the 
same  situation,  or  placed  under  the 
same  circimistances  under  which  we 
are  trying  to  get  at  the  adult  traffick- 
er who  is  moving  the  product.  Do  we 
treat  them  the  same  under  the  amend- 
ment of  the  Senator  from  Texas? 

Mr.  GRAMM.  First  of  all,  one  of  the 
things  we  have  done  in  another 
amendment  that  is  already  part  of  this 
bill  is  to  provide  a  20  year  mandatory 
prison  sentence  for  using  a  juvenile  in 
drug  traf ficlcing  and  life  imprisonment 
for  a  second  offense.  I  think  that  ad- 
dresses the  Senator's  concern. 

Second,  in  terms  of  all  of  the  penal- 
ties that  are  imposed  up  until  a  third 
offense,  the  amendment  provides  for 
discretion  by  the  court,  and  the  court 
can  obviously  take  into  account  such 
things  as  whether  the  defendant  is  a 
juvenile. 

Finally,  in  both  the  user  and  pusher 
section,  there  is  the  provision  whereby 
an  adult  or  juvenile  can  say,  "I'm  ad- 
dicted to  drugs  and  I  need  help."  If 
there  is  evidence  that  can  be  provided 
or  gleaned  to  substantiate  that  claim 
and  if  the  defendant  is  willing  to 
commit  to  a  treatment  program  to  be 
rehabilitated,  then  he  or  she  can  be 
exempt  from  these  penalties. 

I  therefore  feel  that,  to  the  extent 
possible,  the  amendment  provides  the 
flexibility  and  the  alternatives  avail- 
able to  deal  with  a  number  of  con- 
cerns. 

Mr.  DODD.  Let  me  take  the  ques- 
tion to  my  colleague  from  Texas  a  bit 
further.  Again,  as  I  mentioned  a 
moment  ago,  I  appreciate  the  inclu- 
sion of  language  on  the  declaration  of 
a  person  and  substantial  evidence  that 
that  person  is  an  addict.  Then  the 
penalties  under  this  provision  could  be 
waived. 

On  the  list  of  banned  substances— 
and  I  do  not  know  what  99  percent  of 
these  are,  as  they  list  their  formal 
names  here  but,  for  instance,  marijua- 
na, it  is  conceivable  a  person  could  be 
addicted  psychologically— I  suppose, 
some  evidence  would  indicate  it— but 
the  likelihood  that  a  person  is  addict- 
ed to  marijuana  in  the  same  sense  that 
a  person  would  be  addicted  to  heroin  is 
not  likely  and  yet  a  person  obviously, 
as  marijuana  is  listed  under  banned 
substances,  could  be  arrested  for  the 
use  of  marijuana  but  in  order  to  have 
the  provisions  waived,  the  person 
would  have  to  declare  that  they  were 
an  addict.  It  is  not  likely  he  is  going  to 
be  able  to  prove  he  is  a  marijuana 
addict  and  so  the  ability  to  have  the 
provisions  waived  would  in  a  sense  ne- 
cessitate that  individual  lying  or  creat- 


ing false  evidence  to  substantiate  ad- 
diction in  order  to  waive  these  provi- 
sions. It  is  conceivable,  in  the  case  of 
cocaine,  I  presume,  that  a  person 
could  use  cocaine,  have  been  caught 
using  it,  without  becoming  an  addict. 
Is  there  any  other  way  that  a  person 
might  be  able  to  prove  this  without  ac- 
tually having  to  declare  addiction  and 
submit  themselves  to  long-term  drug 
treatment  programs  which  in  a  sense 
creates  an  illusion  of  addiction  when 
in  fact  that  is  not  the  case? 

Mr.  GRAMM.  If  the  distinguished 
Senator  will  yield,  I  do  not  know 
enough  about  the  chemical  properties 
of  cocaine  or  marijuana  to  know  what 
could  become  addictive  and  what  could 
not.  The  burden  of  proof  would  be  on 
the  person  who  claimed  to  be  addicted. 
But  clearly  the  intent  of  the  user  ac- 
coimtability  effort  is  to  say  that  if  you 
are  riding  aroimd  in  your  Volvo  smok- 
ing marijuana  and  you  are  arrested, 
you  are  subject  to  a  $10,000  civil  fine 
through  the  amendment  we  had  yes- 
terday and  you  are  subject  to  losing 
unearned,  nonmeans-tested  Federal 
benefits  through  the  amendment 
today.  So  if  you  have  a  license  to  oper- 
ate a  radio  station  and  you  are  smok- 
ing marijuana,  you  are  subject  to 
losing  that  license.  Clearly,  our  intent 
yesterday  and  today  is  to  say  that  we 
are  not  going  to  tolerate  the  use  of 
drugs  and  that  there  will  be  very 
tough  penalties  involved  if  you  do  use 
them. 
Mr.  DODD.  I  understand  that.  Here 

is  the  situation 

Mr.  GRAMM.  The  issue  must  ulti- 
mately be  left  up  to  experts  and  to  the 
courts.  But  if  the  supposition  is  right 
that  you  do  not  become  addicted  to  co- 
caine or  marijuana  then  a  person 
would  have  a  hard  time  making  that 
argument.  My  guess  is  that  the  guy 
who  owns  a  radio  station  and  smokes 
marijuana  would  be  arguing  a  long 
time  trying  to  convince  the  courts  to 
put  him  in  a  rehabilitation  program 
and  to  not  take  his  radio  station. 

Mr.  DODD.  The  Senator  has  made 
my  point  in  a  sense.  What  you  have  is 
this  potential  fact  situation.  Two  col- 
lege students  attend  a  university  here 
in  town.  One  gets  caught  with  a  mari- 
juana cigarette  in  the  car  and  faces 
the  penalty  as  the  user.  The  second 
person  is  a  cocaine  addict  or  a  heroin 
addict  caught  in  the  same  evening, 
been  involved  in  it  much  longer, 
maybe  involved  in  a  lot  more  criminal 
conduct  than  the  person  who  gets 
caught  with  some  marijuana  or,  say, 
hashish,  which  is— again,  I  do  not 
know  that  it  is  listed,  but  let  us  say 
something  that  is  not  considered  as— 
and  I  understand  experts  may  contra- 
dict me— not  addictive  in  the  sense  we 
consider  these  other  banned  sub- 
stances addictive.  My  point  is  the 
person  who  is  caught  the  same  night 
as  the  heroin  addict  can  make  their 
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case  u  an  addict  and  have  all  these 
penalties  waived.  The  person  caught 
with  a  marijuana  cigarette  is  not  going 
to  be  in  the  same  position  legally  to 
make  the  case  of  addiction  in  order  to 
get  the  waiver.  So  the  penalty  on  the 
person  caught  with  one  marijuana  cig- 
arette is  going  to  be  a  lot  more  sub- 
stantial in  a  sense  than  the  person 
who  is  argued  to  be  a  heroin  addict 
and  been  involved  in  a  lot  more  crimi- 
nal activity. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield? 

Mr.  DODD.  Yes. 

Mr.  GRAMM.  I  am  not  saying  we 
have  a  perfect  solution.  You  always 
have  the  problem  of  finding  the  best 
way  of  getting  at  the  people  you  want 
and  not  getting  at  the  people  you  do 
not  want.  But  let  me  make  several 
points  that  I  think  are  relevant  to  the 
point  the  Senator  is  raising.  First  of 
all.  the  amendment  preserves  the 
flexibility  of  the  Judge  to  look  at  indi- 
vidual circumstances  before  setting 
penalties.  That  is  the  case  even  with 
the  repeat  offender,  where  there  is 
still  flexibility  on  the  penalty.  For  ex- 
ample, if  a  college  student  were  arrest- 
ed, the  Judge  could  require  that  he  or 
she  go  through  a  drug  rehabilitation 
program  rather  than  lose  educational 
benefits. 

Second,  in  terms  of  the  addiction 
plea,  the  amendment  is  written  with 
the  clear  objective  of  not  making  it 
easy  for  defendants  to  claim  they  are 
addicts.  To  claim  you  are  an  addict, 
you  have  to  have  a  reasonable  body  of 
evidence,  you  have  to  declare  yourself 
to  be  an  addict  and  you  have  to  submit 
yourself  to  a  long-term  treatment  pro- 
gram for  addiction. 

Mr.  DODD.  Let  me  make  a  sugges- 
tion. 

Mr.  GRAMM.  So  my  guess  is  that 
the  burden  of  showing  addiction  is 
going  to  be  more  substantial  for  the 
casual  user.  And.  finally,  the  person 
would  t>otentially  have  to  go  through 
drug  tests  during  this  period  to  be  de- 
clared rehabilitated.  There  is  no  such 
thing  as  a  perfect  provision,  but  I 
think  we  have  provisions  that  have  a 
good  chance  of  working. 

Mr.  DODD.  Let  me  suggest  to  my 
colleague  one  possible  modification  of 
his  amendment  which  may  alleviate 
the  fact  situation  I  have  described.  On 
page  4  of  the  amendment,  line  13 
reads:  "declares  himself  to  be  an 
addict,"  and  line  14,  "and  submits  him- 
self to  a  long-term  drug  treatment  pro- 
gram." Would  my  colleague  consider 
saying  "declares  himself  to  be  an 
addict  'or'  submits  himself  to  a  drug 
treatment  program"?  That  way  you 
have  the  possibility  of  one  or  the 
other.  But  I  think  my  colleague  recog- 
nizes the  potential  difficulty  of  having 
someone  stand  up  and  declare  them- 
selves an  addict. 

Mr.  GRAMM.  I  am  sorry,  I  do  not 
see   that.   If   the   Senator   will    yield. 


what  I  am  saying  is  that,  first  of  all. 
there  has  to  be  a  reasonable  body  of 
evidence  to  substantiate  the  claim. 

Mr.  DODD.  Right. 

Mr.  GRAMM.  Second,  the  defendant 
has  to  declare  himself  to  be  an  addict 
and  has  to  submit  himself  to  a  long- 
term  treatment  program.  So  you  do 
not  Just  say.  "I'm  an  addict,"  and 
forget  it.  You  say,  "I  am  an  addict." 
you  provide  evidence  of  your  addiction 
and  carry  the  burden  of  proof,  and 
you  have  to  submit  yourself  to  a  long- 
term  treatment  program  or  you  have 
to  enter  into  some  program  whereby, 
pursuant  to  guidelines  from  the  Secre- 
tary of  Health  and  Human  Services, 
you  can  be  deemed  to  be  rehabilitated. 

Mr.  DODD.  I  say  to  my  colleague— 
and  I  am  not  saying  this  to  be  a  nit- 
picker— I  see  a  quagmire  developing. 
The  Senator  Is  right;  you  have  discre- 
tion of  the  courts,  but  unequal  appli- 
cation of  this  law  could  create  some  se- 
rious hardships.  The  person  caught 
with  one  marijuana  cigarette  in  the 
discretion  of  the  court  could  receive  a 
significant  penalty,  whereas  the 
person  who  is  an  addict  actually  has 
the  ability  to  have  these  provisions 
waived,  and  that  is  an  unequal  applica- 
tion of  justice  in  this  case  which  I 
think  is  dangerous. 

Mr.  GRAMM.  If  the  distinguished 
Senator  will  yield,  what  I  am  trying  to 
do  is  recognize  the  cold  reality  in  our 
society:  that  we  have  people  who  are 
addicted  to  hard  drugs.  They  are  sick. 
If  a  guy  is  addicted  to  some  drug, 
these  provisions  are  not  going  to  deter 
him.  So  what  I  am  trying  to  do  here  is 
to  say  that  if  that  person  is  arrested 
and  comes  in  and  says.  "Look.  I  need 
help:  I'm  addicted  to  this  drug,  and 
here's  my  proof  that  I  am  addicted, 
and  I  am  willing  to  go  into  this  long- 
term  rehabilitation."  that  person  is 
treated  as  being  sick,  but  in  a  way  that 
requires  that  they  try  to  help  heal 
themselves. 

If  someone  is  using  marijuana,  they 
are  violating  the  law,  and  they  would 
be  subject  to,  at  the  court's  discretion, 
the  loss  of  unearned  and  nonmeans- 
tested  benefits  for  up  to  a  year.  In  ad- 
dition to  or  in  place  of  that  require- 
ment, they  go  through  a  rehabilitation 
or  education  program  or  through  some 
period  of  community  service  in  lieu  of 
a  penalty. 

I  say  to  the  Senator,  then,  that  if 
you  look  at  a  person  using  cocaine 
versus  one  using  marijuana,  the  guy 
using  cocaine,  if  he  is  siddicted.  will  be 
put  into  a  long-term  rehabilitation 
program.  If  he  is  not  addicted,  he  is 
probably  going  to  have  a  far  more 
severe  sentence  than  the  person  that 
has  been  using  marijuana. 

Also,  I  am  willing  to  recognize  that  if 
a  guy  is  truly  addicted.  Just  by  the  re- 
ality of  the  situation,  his  predicament 
is  different  from  that  of  the  casual 
user  of  marijuana  who.  by  a  choice 


over  which  he  has  control,  is  creating 
profits  for  the  Industry. 

I  think  there  is  enough  flexibility 
here.  Any  tightening,  making  it  harder 
for  someone  to  say  they  are  an  addict, 
is  something  I  am  willing  to  do.  I  am 
not  willing  to  lighten  the  penalty  for 
casual  drug  users  such  as  those  using 
marijuana. 

Mr.  DODD.  I  thank  the  Senator  for 
his  response. 

Let  me  ask  one  additional  question. 
Under  Federal  benefits,  the  Senator 
has  the  issuance  of  guaranteed  stu- 
dent loans.  Pell  grants,  the  issuance  of 
Federal  mortgage  guarantees.  Govern- 
ment loans,  grants,  benefits,  contracts, 
and  licenses  or  permits  issued  by  the 
Government. 

Does  that  include,  for  example,  the 
son  of  a  fsuTner  who  is  receiving  subsi- 
dies? 

Mr.  GRAMM.  It  would  not  include 
the  son.  but  it  would  include  the 
farmer. 

On  a  contract  with  the  Soil  Conser- 
vation Service,  that  farmer  would  be 
subject,  if  convicted  and  if  the  sen- 
tence were  imposed,  to  losing  the  abili- 
ty to  participate  in  that  program. 

Mr.  DODD.  But  the  son  who  works 
on  the  farm  and  who  benefits  from 
that  family  farm 

Mr.  GRAMM.  That  is  like  saying  we 
cannot  or  should  not  impose  the  pen- 
alty on  a  person  for  the  actions  of 
their  child.  If  they  do  not  have  the 
contract  with  the  Government,  then 
they  would  not  be  affected.  You  could 
argue  that  punishing  the  parent  would 
have  some  deterrence,  but  I  would  be 
afraid  to  get  into  that. 

Mr.  DODD.  I  think  the  Senator  is  on 
the  right  track.  My  concern  is  that  it 
may  create  more  problems  than  we  are 
trying  to  solve.  He  is  on  the  right 
track  in  trying  to  solve  the  problem. 

As  I  expressed  in  my  questions.  I  am 
concerned  that  in  doing  this,  to  arrive 
at  this  result,  we  may  be  raising  more 
problems  than  not. 

I  thank  the  Senator  for  taking  the 
suggestions  I  made  regarding  drug 
treatment  as  part  of  the  amendment. 

Mr.  EVANS.  Mr.  President,  let  me 
speak  briefly  on  the  amendment 
before  us. 

I  revert  to  what  we  did  last  night. 
Very  frankly,  this  Senator  had  some 
real  qualms  about  the  concept  of  ad- 
ministrative penalties,  as  opposed  to 
our  normal  way  of  doing  things  in  our 
court  system.  I  think  the  proposal  was 
improved  considerably  over  this  origi- 
nal concept  and  now  allows  the  kind  of 
alternative,  in  a  civil  sense,  for  trial  by 
jury,  if  a  person  so  chooses. 

Mr.  President,  I  think  that  in  this 
amendment  we  have  gone  too  far.  I 
understand  what  we  are  trying  to  do 
in  this  election  year,  and  that  is  to 
prove  that  we  are  tougher  than  we 
have  ever  been  on  drugs,  and  we  ought 
to  be.  But  we  ought  to  be  putting  it  in 
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context  with  our  whole  criminal  Jus- 
tice system.  Let  us  think  a  little  about 
what  we  are  doing. 

With  this  amendment,  we  are  saying 
for  drug  use— at  least  one  half  of  it— 
no  matter  how  small,  certainly  it  is  il- 
legal. Under  our  regular  court  system, 
it  would  require  conviction,  because 
that  is  the  way  this  proposal  starts. 
But  then,  in  an  unrelated  way,  we  are 
saying  that  you  may  be  denied  Federal 
benefits  for  drug  use. 

If  this  is  a  good  idea,  then  it  ought 
to  be  applicable  in  a  much  broader 
sense.  We  ought  not  be  putting  in  a 
whole  array  of  new  criminal  penalties 
aimed  at  just  one  element  of  our  socie- 
ty. All  we  will  end  up  with,  if  we  adopt 
this  amendment,  is  simply  a  situation 
where  possession,  even  of  a  small 
amount,  which  might  lead  to  convic- 
tion—and we  have  50  different  States. 
I  am  not  sure  whether  the  Senator 
from  Texas  has  examined  each  one 
carefully  to  understand  their  array 
and  their  differences  in  the  potential 
for  conviction.  But,  Mr.  President, 
there  are  State  laws  and  State  crimes 
and  set  convictions  for  a  lot  of  other 
things.  If  it  is  good  for  drug  use,  why 
not  apply  it  to  rape,  why  not  apply  it 
to  murder,  why  not  apply  it  to  arson, 
and  all  the  other  State  offenses  that 
are  possible? 

The  Senator  from  Texas  suggests 
that  this  is  for  deterrence.  Of  course, 
all  penalties  for  all  crimes,  at  least 
partially,  are  utilized  for  deterrence, 
although,  at  least  in  a  technical  sense, 
penalties  are  to  relate  to  the  crime 
committed,  and  they  are  penalties  set 
up  for  a  particular  crime. 

If  we  want  to  talk  about  a  penalty 
that  really  creates  deterrence,  and  if 
the  Senator  from  Texas  has  no  qualms 
about  it  and  really  wants  to  stop  drug 
use,  and  especially  drug  pushing,  why 
not  adopt  the  Moslem  way  of  doing 
things— cut  off  a  hand  for  a  first  con- 
viction, cut  off  the  other  one  for  a 
second  conviction?  That  would  be  a  de- 
terrent. But  he  would  not  seriously 
consider  that,  and  neither  would  this 
Senator. 

No.  I  think  we  are  to  have  punish- 
ments which  do  fit  the  crime,  which 
are  directly  related,  which  are  aimed 
precisely,  and  which  are  based  on  the 
whole  framework  of  our  criminal  jus- 
tice system. 

If  this  is  such  a  great  idea,  this 
broad  loss  of  Federal  benefits,  and  if  it 
is  a  tool,  especially  a  tool  for  deter- 
rence, as  the  Senator  suggests  it  is, 
then  there  are  a  lot  of  other  things 
that  need  to  be  deterred  as  well.  I  sug- 
gest that  some  of  those  crimes  are 
even  more  difficult,  even  more  costly 
to  society  than  the  common  use  of  ille- 
gal drugs. 

So  I  am  really  surprised  that  this  is 
so  narrow  in  its  scope  and  coverage.  It 
would  be  much  broader  and  much 
more  consistent  on  page  3  in  dealing 
with  the  use  instead  of  saying  "any  in- 


dividual who  is  convicted  of  any  Feder- 
al or  State  offense  involving  the  use  of 
a  controlled  substance— as  such  term 
is  defined  for  purposes  of  the  con- 
trolled substances,"  just  simply  cross 
out  most  of  that  sentence  and  say  in- 
stead "any  individual  who  is  convicted 
of  any  Federal  or  State  offense  shall 
upon  the  first  conviction  for  such  an 
offense  and  at  the  discretion  of  the 
courts  be  ineligible  for  any  Federal 
benefit." 

Then  you  would  really  get  at  deter- 
rence. At  least  you  would  be  consistent 
and  at  least  it  would  bear  some  rela- 
tionship to  other  crimes,  many  of 
which  are  at  least  as  difficult  in  this 
Senator's  mind  as  the  use  of  illegal 
drugs  or  the  smoking  of  one  marijuana 
cigarette. 

Mr.  President,  I  hope  that  in  our 
rush  to  a  drug  bill,  we  do  not  end  up 
going  so  far  overboard  that  we  will 
look  back  1  year,  2,  or  5  years  from 
now  and  instead  of  being  proud  of 
what  we  have  done  be  ashamed  of 
what  we  have  done. 

The  PRESIDING  OFFICER  (Mr. 
AoAMS).  The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  am 
really  troubled  by  this  amendment,  as 
are  the  Senator  from  Washington,  the 
Senator  from  Pennsylvania,  and  the 
Senator  from  Cormecticut. 

No  Senator  wants  a  30-second  spot 
run  against  him  the  next  time  he  runs 
for  reelection  if  that  spot  charges  he  is 
soft  on  drugs  or  that  he  t)elieves  drug 
users  ought  to  be  eligible  for  student 
loans,  or  public  housing,  or  other  Fed- 
eral benefits.  These  are  charges  that  a 
sophisticated  media  consultant  to  a 
challenger  could  base  on  this  amend- 
ment. 

Unhappily,  that  is  the  way  we  legis- 
late around  here  sometimes.  Every- 
body envisions  the  television  spot  that 
a  vote  could  provoke. 

I  recognize  that  a  vote  against  this 
amendment  could  be  easily  misunder- 
stood, but  I  must  express  my  grave 
reservations  about  the  amendment. 

We  have  a  strong  drug  bill  that  says 
to  users  "we  will  not  tolerate  your 
drug  use"  and  that  says  to  traffickers 
"we  will  treat  your  crimes  seriously."  I 
was  on  the  advisory  committee  on  the 
Democratic  side  that  drafted  the  bUl. 
And  it  is  a  tough  bill.  The  penalties 
are  tough  for  users;  the  penalties  are 
tough  for  traffickers. 

The  proponents  of  this  amendment 
claim  they  are  establishing  a  strong 
deterrent  to  drug  abuse  by  allowing 
the  courts  to  declare  a  drug  user  ineli- 
gible for  many  Federal  benefits  if  he  is 
convicted  of  a  drug  offense.  I  cannot 
imagine  an  addict  who  had  been  con- 
victed of  a  second  offense  giving  up  co- 
caine, for  example,  because  he  is  going 
to  lose  Federal  benefits.  If  strong 
criminal  penalties  do  not  provide  a  de- 
terrent. I  am  not  convinced  the  loss  of 
Federal  benefits  will. 


Talk  to  the  people  who  deal  with  the 
addicts  and  ask  them  if  they  think 
somebody  who  is  hooked  on  cocaine 
will  think  about  Federal  benefits.  Tell 
an  addict  he  is  not  going  to  get  job 
training,  or  a  Pell  grant  to  go  to  a 
trade  school,  or  any  other  Federal  pro- 
grams that  would  otherwise  be  avail- 
able to  him.  When  you  say  "You've 
got  to  give  up  cocaine  because  if  you 
don't,  we  are  not  going  to  give  you  a 
Pell  grant,"  not  many  drug  abusers  are 
going  to  be  influenced  by  this  so-called 
stick. 

With  the  utmost  respect  for  the 
author  of  this  amendment.  I  also  con- 
sider it  to  be  sloppily  crafted.  It  has 
provisions  in  it  that  really  trouble  me. 

For  example,  in  the  case  of  drug 
traffickers,  the  court,  under  para- 
graphs (A)  and  (B),  may  use  its  discre- 
tion regarding  eligiblity  for  Federal 
benefits.  It  says,  first,  at  the  discretion 
of  the  court,  the  court  can  find,  upon 
the  first  conviction,  that  the  defend- 
ant will  be  ineligible  for  any  or  all  un- 
earned Federal  benefits  for  up  to  5 
years;  second,  at  the  discretion  of  the 
court,  upon  a  second  conviction  for 
such  an  offense  then  the  defendant 
will  be  ineligible  for  any  or  all  un- 
earned Federal  benefits  for  up  to  10 
years;  third,  no  discretion  on  the 
court.  It  just  says  that  upon  a  third  or 
subsequent  conviction  for  such  a  of- 
fense that  the  defendant  is  perma- 
nently ineligible  for  Federal  benefits. 

We  have  all  read  the  stories  about 
how  the  drug  traffickers  take  teen- 
agers, as  they  did  in  my  State,  young 
children  living  in  poverty  in  Arkansas, 
and  take  them  to  E>etroit  and  make 
drug  traffickers  out  of  them. 

It  is  hard  for  a  mother  and  her  chil- 
dren to  say  no  when  a  woman  is  living 
on  $360  a  month  SSI  and  all  of  a 
sudden  her  18-year-old  son  starts 
bringing  in  $15,000  a  week.  It  is  hard 
to  say  no. 

So  the  question  here  is  why  not  give 
the  court  discretion. 

Why  not  leave  the  right  to  revoke 
eligibility  for  Federal  benefits  to  the 
discretion  of  the  court  for  those  im- 
usual  cases  where  a  15-  or  16-year-old 
child  may  have  been  convicted  for  a 
third  time? 

Nobody  wants  to  be  mean  spirited. 
We  want  to  be  tough  and  we  want  to 
be  dramatic  and,  God  knows,  every 
Member  of  this  body  wants  to  do 
something  about  drugs.  We  all  agree 
that  drugs  are  eroding  the  moral 
fabric  of  the  Nation. 

But  just  to  grow  hair  on  your  chest 
here  on  the  Senate  floor  so  you  can 
send  out  press  releases  back  home  and 
tell  everybody  how  tough  you  are  on 
drugs  is  no  solution.  It  is  a  multifacet- 
ed  problem  and  the  solutions  are  mul- 
tifaceted. 

I  fought  like  a  saber-toothed  tiger  to 
keep  the  spending  priorities  straight 
in  this  bill.  I  am  very  pleased  that  60 
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percent  of  the  funds  authorized  In  the 
bill  will  support  education,  prevention, 
and  treatment  programs.  It  is  time  we 
put  the  majority  of  our  money  and 
effort  in  reducing  the  demand  for 
drugs. 

There  is  some  langauge  In  this 
amendment  that  says  if  a  person  says 
"I  am  an  addict  and  I  need  help  right 
now,"  he  won't  lose  eligibility  for  Fed- 
eral benefits.  I  can  tell  you  if  a  person 
says  "I  am  an  addict  and  I  need  help" 
and  that  person  lives  in  New  York,  he 
just  might  have  a  2^-year  wait. 

These  things  are  not  easy. 

The  majority  leader  put  me  on  the 
Drug  Abuse  Advisory  Committee.  I 
had  never  been  involved  in  this  issue 
very  much.  I  knew  it  was  a  problem 
and  I  worried  about  it  when  my  chil- 
dren were  very  young.  As  soon  as  the 
majority  leader  appointed  me,  the 
only  thing  I  could  think  of  to  do  was 
to  call  into  my  office  everybody  that  I 
thought  had  any  judgment  and  sense 
about  this  drug  problem.  I  brought 
them  in  and  I  talked  to  them  hour  on 
end— I  talked  to  those  who  were 
charged  with  interdiction,  those  who 
were  charged  with  treatment,  those 
who  were  charged  with  education.  And 
I  listened  to  them  and  listened  to 
them  carefully. 

You  know  what  the  enforcement 
people  told  me?  They  said: 

Senator,  every  year  we  will  hold  a  press 
conference  talking  about  how  much  more 
cocaine  we  interdicted  this  year  as  com- 
pared to  last  year.  What  we  will  not  tell  you 
in  that  press  conference  is  that  the  supplies 
doubled  or  quadrupled  last  year. 

The  price  of  cocaine  has  gone  from 
about  $66,000  a  kilo  in  the  last  8  years 
to  $12,000  a  kilo.  What  does  that 
mean?  That  means  it  is  available  in 
great  quantities. 

One  of  the  enforcement  officers  told 
me  about  how  they  had  just  uncovered 
cocaine  built  into  the  hollowed  tops  of 
desks  coming  into  our  country  from  a 
South  American  country.  Who  would 
think  about  talking  this  Senate  desk 
and  hollowing  out  the  top  of  it  and 
then  filling  it  up  with  cocaine  and  cov- 
ering it  over.  Even  the  dogs  could  not 
sniff  it. 

But  my  main  point  is  this:  I  was 
fighting  for  education,  treatment,  re- 
habilitation because  I  gleaned  from  all 
the  people  that  I  respect  on  this  issue 
and  who  deal  with  the  problem  on  a 
daily  basis  that  education  and  treat- 
ment are  the  only  ways  to  solve  the 
drug  problem.  When  all  the  experts 
said.  "Senator,  you  will  never  interdict 
all  the  cocaine  coming  into  this  coun- 
try." I  decided  the  lion's  share  of 
money  had  to  be  used  to  reduce  the 
demand  for  cocaine,  heroin,  and  after 
drugs. 

That  does  not  mean  we  should  not 
try.  It  does  not  mean  we  ought  not  to 
let  people  know  that  the  penalties  for 
drug  use  and  trafficking  are  going  to 
be  severe  if  we  catch  them. 


But  the  truth  of  the  matter  is  ulti- 
mately the  solution  to  the  drug  proble 
is  going  to  be  in  taking  children  when 
they  are  very  young  and  teaching 
them  in  a  very  meaning  way  that  they 
must  not  use  drugs.  It  is  a  long-term 
problem.  There  is  no  instant  solution. 

One  of  the  things  that  troubles  me 
about  this  amendment  is  the  point  the 
Senator  from  Connecticut  brought  up 
at>out  juveniles.  This  amendment 
makes  no  distinction  between  a  14- 
year-old  user  or  a  14-year-old  traffick- 
er and  a  40-year-old  user  or  a  40-year- 
old  trafficker. 

I  used  to  practice  law.  I  was  a  trial 
lawyer  before  I  found  out  that  this 
indoor  work  with  no  heavy  lifting  was 
a  better  job.  My  experiences  as  a  trial 
lawyer  were  wonderful.  I  would  not 
have  been  worth  very  much  as  Gover- 
nor or  a  Senator,  if  I  had  not  been  in 
business  and  practiced  law  for  15  or  20 
years  before  I  came  here. 

Some  of  the  people  in  my  hometown 
wanted  everybody  else's  kids  sent  to 
jail  if  they  used  drugs,  but  when  their 
children  got  in  trouble— you  know  the 
rest  of  that  story.  Boy,  it  was  a  differ- 
ent ballgame. 

When  I  was  Governor,  people  who 
had  been  my  friends  before  I  t)ecame 
Governor,  wrote  me  heartrending  let- 
ters: 

Governor,  my  son  is  in  big  trouble.  He  is  a 
good  boy.  He  got  mixed  up  with  the  wrong 
folks.  Unless  you  intervene  and  help  me.  he 
is  going  to  prison,  and  you  know  how  terri- 
ble those  prisons  are  down  there. 

Sometimes  those  letters  came  from 
people  who  considered  themselves 
very  tough  on  crime.  I  am  tough  on 
crime,  too. 

If  I  had  been  Michael  Dukakis  last 
night.  I  would  have  answered  the  first 
question  of  the  debate,  "I  love  my  wife 
so  much  you  have  given  me  an  un- 
speakable, unthinkable  situation." 

I  am  not  criticizing  his  answer,  I  am 
simply  saying  the  hypothetical  situa- 
tion described  in  the  question  was  un- 
speakable. I  have  always  had  trouble 
with  the  death  penalty.  I  have  voted 
for  it,  and  I  signed  the  death  penalty 
bill  when  I  was  Governor.  But  I  want 
you  to  know  that  I  did  not  do  those 
things  without  losing  a  lot  of  sleep. 

My  mother  and  father  were  killed  by 
a  drunk  driver.  And  if  I  could  have 
gotten  in  that  guy's  hospital  room,  I 
would  not  have  had  any  problem 
throttling  him.  He  destroyed  one  of 
the  great  families  of  this  country.  I 
suppose  if  he  had  been  on  drugs  in- 
stead of  whiskey,  maybe  I  would  feel 
more  kindly  disposed  towards  this 
amendment.  Who  knows?  We  are  all 
products  of  our  own  experiences,  are 
we  not? 

But.  on  the  other  hand,  as  a  father 
of  three  children,  who  watched  them 
grow  up  and  said  a  little  prayer  every 
night.  'God,  please  don't  let  my  chil- 
dren get  involved  with  drugs,"  I  am 
very    disturbed    by    this    amendment. 


Even  as  I  prayed  they'd  not  use  drugs. 
I  knew  that  if  they  did.  I  would  use  ev- 
erything in  my  power,  to  keep  them 
from  going  to  prison  and  to  get  them 
all  the  help  I  could. 

So  I  am  troubled  that  there  is  no  age 
limit  in  this  amendment.  Twelve-year- 
olds  will  be  treated  precisely  the  same 
way  that  40-year-oIds  will  be.  I  doubt 
there  is  a  person  in  this  body  who  be- 
lieves—I do  not  know  how  they  will 
vote— that  ought  to  be  the  law. 

Another  provision  that  bothers  me  is 
the  provision  that  says  they  must  have 
long-term  care.  Now.  maybe  that  is 
something  I  did  not  learn  in  visiting 
with  all  these  drug  experts.  I  have 
been  told  that  if  you  are  an  addict— 
and  the  Senator  has  that  word  in  here 
two  or  three  times— if  you  are  an 
addict,  long-term  care  is  the  only  solu- 
tion. Maybe  that  is  what  the  Senator 
intended,  but  at  least  "long-term" 
ought  to  be  defined.  Is  that  6  months? 
Is  that  2  months?  Is  that  2  weeks? 
What  is  long-term  treatment? 

Another  provision  requires  success- 
ful completion  of  an  approved  drug 
treatment  program.  What  is  successful 
completion? 

As  I  say,  you  know,  with  lawyers, 
every  word  means  something.  "Long- 
term"  has  to  have  some  meaning. 
What  is  the  meaning?  "Successful 
completed"  has  to  have  a  meaning. 
What  is  the  meaning?  You  will  not 
find  it  in  this  amendment. 

So.  unless  the  Senator  is  willing  to 
correct  or  amend  in  a  way  that  will 
deal  with  the  concerns  that  some  of  us 
have.  I  am  going  to  be  very  hard 
pressed  to  vote  for  the  amendment. 

What  happens  when  somebody  who 
has  been  in  prison  5  years  for  a  second 
cocaine-trafficking  offense  is  released 
from  prison  but  is  ineligible  for  un- 
earned Federal  benefits  for  another  5 
years.  He  cannot  get  job  training.  He 
cannot  qualify  for  public  housing.  He 
cannot  qualify  for  a  Pell  grant  to  go  to 
a  trade  school. 

Now,  you  can  take  the  position, 
"Well,  he  brought  it  on  himself."  and 
that  is  all  well  and  good.  But  I  can  tell 
you  one  other  thing.  If  we  insist  on 
that  position,  it  is  not  he  who  will 
suffer,  it  is  we  who  will  suffer.  Because 
he  has  no  choice  but  to  go  back  doing 
the  only  thing  he  knows  how  to  do. 
and  that  is  to  traffic  in  drugs.  Who 
then  will  think  the  amount  of  money 
we  have  spent  to  keep  him  incarcerat- 
ed for  5  years  was  money  well  spent? 
Who  then  will  think  that  an  amend- 
ment that  denies  him  any  opportunity 
to  better  himself  and  to  develop  skills 
other  than  the  skills  of  crime. 

Now.  I  say  to  the  Senator  from 
Texas  that  I  am  finished  with  my 
preaching  and  I  would  like  to  engage 
him  in  a  couple  of  questions. 

Would  the  Senator  consider,  for  ex- 
ample,   cutting    his    amendment    to 
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apply  to  youngsters  17  years  of  age 
and  older? 

Mr.  GRAMM.  WiU  the  Senator 
yield? 

Mr.  BUMPERS.  I  yield  for  that  pur- 
pose. 

Mr.  GRAMM.  I  would  like  at  some 
point  to  get  my  own  time  to  respond. 
But,  as  I  understand  it— and.  of 
course,  the  Senator  is  a  great  lawyer 
and  not  me— but.  as  I  understand  it, 
there  is  no  body  of  Federal  law  that 
pertains  directly  to  minors:  that  to  be 
prosecuted  in  the  Federal  system  as  a 
minor  there  has  to  be  a  finding  that 
the  minor  should  be  treated  as  an 
adult  in  some  crimes,  such  as  a  violent 
crime  or  smuggling  drugs  into  the 
country. 

Second,  there  is  no  mandatory  provi- 
sion here  until  the  third  offense.  The 
Judge  is  not  required,  not  required,  to 
take  action  up  until  the  third  offense. 
So  I  think  those  two  factors  complete- 
ly eliminate  the  concern  that  the  Sen- 
ator is  talking  about. 

Mr.  BUMPERS.  Mr.  President,  let 
me  just  pursue  that  for  a  moment. 
You  take  discretion  away  from  the 
court  on  a  third  conviction.  My  point 
Is,  you  will  find  probably  some  cases 
where  juveniles  have  been  convicted 
for  a  third  time.  If  we  are  really  for 
families,  if  we  are  really  for  children, 
if  we  are  really  for  rehabilitating 
people,  why  would  you  not  give  the 
court  discretion  in  that  case,  just  in 
those  few  cases  where  discretion  would 
be  warranted.  If  the  judge  looks  at  a 
youngster's  home  life  and  he  looks  at 
his  lack  of  education  and  he  looks  at 
the  neighborhood  he  lives  in  and  all  of 
those  things  and  thinks  that  there  is 
some  hope  for  the  child,  why  would 
you  not  want  to  give  the  court  discre- 
tion in  the  case  of  a  15-year-old  child? 
Would  you  be  willing  to  do  that? 

Mr.  GRAMM.  Mr.  President.  I  am 
too  wise,  I  think,  from  having  watched 
our  great  debater  here,  to  debate  the 
amendment  on  his  time,  where  he  con- 
trols the  time.  I  will  be  glad  to  respond 
to  that  and  other  points  that  he  raised 
when  I  might  be  recognized  on  my 
own  time. 

Mr.  BUMPERS.  Would  the  Senator 
not  have  any  feelings  about  that,  one 
way  or  another?  That  is  a  simple  ques- 
tion. 

Mr.  GRAMM.  As  I  said.  I  would  be 
happy  to  respond  on  my  own  time. 

Mr.  BUMPERS.  What  is  wrong  with 
responding  to  it  now?  We  all  would 
like  to  know  the  answer.  I  may  not  be 
here  when  the  Senator  gets  the  floor. 

Mr.  GRAMM.  If  you  would  yield  the 
floor.  I  would  be  happy  to  respond  on 
my  own  time. 

Mr.  BUMPERS.  That  makes  me 
even  more  suspicious  about  this 
amendment 

Are  we  under  controlled  time,  Mr. 
President? 

The  PRESIDING  OFFICER.  No, 
there  is  no  control  on  time,  the  Chair 


will  state  to  the  Senator  from  Arkan- 
sas. 

Mr.  BUMPERS.  Mr.  President.  I 
yield  the  floor,  then,  and  I  will  wait 
for  the  Senator's  answer. 

Mr.  GRAMM.  Mr.  President,  I  will 
try  to  be  brief.  I  think  most  Members 
of  the  body  have  looked  at  the  amend- 
ment and  made  up  their  minds. 

Let  me  first  say.  without  any  intent 
of  being  confrontational  or  unkind, 
that  I  was  on  the  working  group.  I  am 
not  sure  I  imderstood  the  Senator  cor- 
rectly in  terms  of  his  involvement,  but 
we  met  over  a  4-month  period  in  talk- 
ing about  this  and  I  have  never  seen 
the  Senator  at  one  of  those  meetings. 
nor  have  I  heard  these  concerns 
raised. 

Now.  Mr.  President,  let  me  address 
some  of  the  points  made  earlier. 

First,  we  are  not  trying  to  prove  we 
have  hair  on  our  chests.  I  have  hair  on 
my  chest.  I  do  not  want  any  more  hair 
on  my  chest. 

Second,  I  do  not  need  a  press  release. 
The  press  release  I  want  to  see  put  out 
is  a  press  release  by  the  Surgeon  Gen- 
eral showing  that  we  have  done  some- 
thing about  this  problem. 

Third,  the  Senator  talks  about  drug 
users  losing  food  stamps.  If  the  Sena- 
tor would  read  the  amendment,  he 
would  see  that,  in  the  case  of  users, 
means-tested  programs  are  exempt. 
Users  will  not  lose  food  stamps. 
Though  there  are  many  in  this  coun- 
try who  would  like  to  see  that  done, 
this  amendment  does  not  do  it. 

This  amendment  is  not  aimed  at  the 
addict.  We  are  not  trying  to  deter  the 
addict  by  taking  unearned  Govern- 
ment benefits  away  from  them.  We 
are  trying  to  deter  people  who  are 
using  cocaine  and  who  have  a  license 
to  operate  a  radio  station;  people  who 
are  using  marijuana  who  have  a  li- 
cense to  fly  an  airplane.  That  is  who 
we  are  trying  to  deter. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  GRAMM.  I  do  not  yield.  I  will 
be  glad  for  the  Senator  to  get  the 
floor  again. 

But  in  two  different  places  in  the 
bill  we  have  two  different  provisions 
relating  to  the  addict.  Their  basic  ob- 
jective is  to  recognize  the  precise  point 
the  Senator  made:  That  there  are 
people  who  are  addicted.  But  it  is  not 
true  to  say  that  the  bulk  of  the 
demand  for  drugs  in  America  comes 
from  addicts.  It  comes  from  casual 
users  who  make  a  free-will  decision. 
And  those  are  the  people  that  I  am 
trying  to  reach. 

As  for  a  three-time  loser  who  has 
be6n  through  the  court  system  and 
convicted  a  third  time  for  selling 
drugs,  which  means  he  was  profiteer- 
ing off  the  health  and  happiness  and 
sometimes  the  lives  of  our  people,  de- 
nying that  person  unearned  Govern- 
ment benefits  is  not  cruel  and  inhu- 
mane punishment.  Nor  do  I   believe 


the  Supreme  Court  will  find  it  to  t>e 
so. 

In  terms  of  drug  pushers.  1  wrote 
the  amendment  in  this  bill  that  re- 
quires 10  years  in  prison  for  selling 
drugs  to  a  minor.  20  years  in  prison 
without  parole  for  using  a  minor  in  a 
drug  offense,  and  a  life  sentence  for  a 
second  offense.  So  I  am  concerned 
about  children. 

In  terms  of  children  in  this  bill.  I 
remind  my  colleagues  that  the  court 
has  complete  discretion  in  setting  pun- 
ishment on  the  first  two  offenses  for 
selling  drugs— not  for  using  drugs,  but 
for  selling  drugs.  Only  on  the  third  of- 
fense, when  a  person  has  been 
through  the  system  three  times  and 
convicted,  is  the  suspension  of  benefits 
mandatory.  One  would  have  to  almost 
start  from  his  mother's  womb  to  be 
convicted  three  times  as  a  juvenile  on 
drug-pushing  charges,  given  the  time 
it  takes  to  go  through  the  whole  court 
system. 

P^ally.  and  I  am  not  going  to  get 
into  a  legal  debate  with  one  of  our 
great  legal  scholars  of  the  Senate 
whose  courtroom  abilities  are  well 
known— I  might  debate  him  about  eco- 
nomics, but  I  am  not  going  to  debate 
him  about  law— but  our  technical  staff 
makes  it  very  clear  that  in  order  for  a 
Federal  court  to  prosecute  a  juvenile, 
the  court  has  to  make  an  affirmative 
finding  that  the  juvenile  must  remain 
in  the  Federal  system  for  prosecution. 
That  would  occur  only  when  the  court 
was  dealing  with  a  violent  crime  or  a 
crime  where  the  juvenile  clearly  had 
acted  and  deserved  to  be  treated  as  an 
adult. 

There  are  always  concerns  that  can 
be  raised.  For  instance,  the  Senator 
raises  concerns  about  definitions.  A 
dozen  Senators  have  worked  on  the 
definitions  in  this  amendment.  I  doubt 
if  even  10  percent  of  the  amendments 
we  have  debated  this  year  have  had 
anything  like  the  attention  this 
amendment  has  had  in  terms  of  trying 
to  define  exactly  what  it  means. 

I  therefore  think  the  point  the  Sena- 
tor raises  is  not  relevant  to  this  par- 
ticular amendment.  If  I  thought  oth- 
erwise. I  would  make  a  modification  in 
the  amendment.  But.  as  I  look  at  the 
procedure  in  current  law  to  protect  ju- 
veniles, requiring  an  affirmative  find- 
ing to  even  try  a  juvenile  under  a  Fed- 
eral statute,  and  when  since  this 
amendment  requires  three  convictions 
before  a  mandatory  denial  of  benefits 
occurs,  I  think  the  Senator's  concerns 
are  addressed.  It  is  not  as  if  we  are 
locking  ^mebody  away.  We  are  just 
saying  that  if  you  have  been  selling 
drugs  to  the  children  of  this  country 
and  you  have  been  convicted  three 
times,  we  are  tired  of  you  riding  in  the 
wagon  and  benefiting  from  the  sweat 
and  work  of  people  that  are  out  work- 
ing in  the  mills  and  factories  and  res- 
taurants of  this  country.  It  is  time  for 
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you  to  get  out  of  that  wagon  if  you  are 
going  to  sell  drugs,  and  will  not  be  al- 
lowed to  sustain  yourself  at  the  ex- 
pense of  the  people  upon  whose 
health  and  happiness  you  are  profit- 
eering. That  is  my  only  point.  I  yield. 

Mr.  NUNN.  Would  the  Senator  yield 
for  a  question?  I  pose  this  to  all  col- 
leagues interested  in  this  question.  We 
have  been  debating  it  now  for  an  hour 
and  a  half,  hour  and  15  or  20  minutes. 
We  have  a  lot  of  other  amendments  to 
do.  I  would  like  very  much  to  see  if  we 
can  get  a  time  agreement  to  vote  on 
this  amendment.  I  do  not  luiow  wheth- 
er there  are  going  to  be  second-degree 
amendments  to  it. 

Is  there  an  objection  to  voting  in  15 
minutes  on  this  amendment?  I  am  not 
asking  the  unanimous  consent.  I  am 
just  trying  to  get  a  feel  from  my  col- 
leagues. 

Mr.  GRAMM.  No  objection. 

Mr.  SPECTER.  In  response.  Sena- 
tor, I  would  need  about  5  more  min- 
utes.       

Mr.  HEFLEN.  All  I  want  to  do  is  ask 
a  question.  It  will  not  take  me  30  sec- 
onds. 

Mr.  NUNN.  The  Senator  from  Ar- 
kansas? The  Senator  from  Connecti- 
cut? 

Mr.  President.  I  ask  unanimous  con- 
sent that  we  vote  on  the  Gramm 
amendment,  either  on  the  amendment 
or  motion  to  table,  depending  on 
whether  the  motion  to  table  is  made 
at  no  later  than  quarter  of  1. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Mr.  HEPUN.  Would  the  Senator 
yield  for  a  question? 

Mr.  GRAMM.  I  will  be  happy  to 
yield.    

Mr.  HEFLIN.  I  want  to  inquire  of 
the  Senator  whether  or  not  involved 
in  these  benefits  that  would  be  taken 
away  under  the  provision  of  this 
amendment,  would  farm  benefits  that 
are  given  to  a  farmer  on  this  be  taken 
away? 

Mr.  GRAMM.  If  the  farmer  wants  to 
enter  into  a  contract  with  the  Federal 
Government— for  instance,  through 
the  Soil  Conservation  Service— and  if 
that  farmer  is  convicted  of  drug  use. 
then  the  judge  could  deny  him  that 
benefit  for  up  to  a  year,  and/or  re- 
quire him  to  go  through  a  rehabilita- 
tion program  in  order  to  not  be  denied 
the  benefit  and/or  require  him  to  pro- 
vide public  service  in  order  to  not  be 
denied  the  benefit. 

If  the  farmer  were  convicted  of 
being  a  drug  pusher,  then  on  the  first 
offense  the  judge  could  deny  him  the 
ability  to  enter  into  a  contract  with 
the  Government  for  up  to  5  years.  The 
judge  would  have  that  discretion. 

Mr.  HEFLIN.  As  the  Senator  knows, 
a  great  number  of  farms  in  America 
are  family  farms.  The  title  of  it  may 
be  held  by  a  certain,  specific  person. 
Would  this  mean  any  members  of  that 


family  farm,  other  than  the  offender, 
would  be  deprived  of  the  benefits  that 
might  come  from  soil  conservation. 
Forest  Incentive  Program,  even  target 
prices,  deficiency  payments,  other 
things  that  would  in  effect  keep  that 
family  farm  going?  Would  they  be  in 
jeopardy? 

Mr.  GRAMM.  If  I  might  say,  the 
Senator  from  Georgia  and  I  have  dis- 
cussed this.  We  entered  into  a  collo- 
quy. Let  me  relate  it  to  the  farm  pro- 
gram and  In  general  to  contracting 
with  the  Federal  Government. 

If  you  had  several  people  who  were 
under  contract  with  the  Federal  Gov- 
ernment to  do  something,  and  one  of 
them  convicted  of  being  a  drug  pusher 
and  is  thus  denied  the  ability  to  enter 
into  a  contract  with  the  Federal  Gov- 
ernment, it  would  require  that  that  in- 
dividual be  excluded  from  the  contract 
with  the  Federal  Government.  But  it 
would  not  invalidate  the  ability  of  the 
other  parties  Involved  to  be  engaged  in 
a  contract  with  the  Federal  Govern- 
ment. 

If  a  farmer  wants  a  contract  with 
the  Soil  Conservation  Service,  that 
farmer  would  be  eligible  to  enter  Into 
that  contract.  If  the  judge  so  ruled,  up 
until  the  third  trafficking  offense,  in 
which  case  the  judge  has  to  deny  all 
Federal  benefits.  If  the  judge  deemed 
it  appropriate  to  deny  that  farmer's 
participation  in  the  SCS  Program, 
that  would  not  prevent  any  other  eligi- 
ble person  in  the  family  to  apply  for 
that  program. 

Mr.  NUNN.  Would  the  Senator  fur- 
ther yield  along  that  line,  if  the  Sena- 
tor from  Alabama  would  permit  me  to 
pursue  it?  Because  I  think  this  Is  a 
very  important  point. 

It  is  my  understanding  that  the 
amendment  provides  the  term  "Feder- 
al benefits"  and  quoting  from  the 
amendment,  page  4,  "includes  the  issu- 
ance of  Guaranteed  Student  Loans. 
Pell  Grants,  issuance  of  Federal  mort- 
gages, guarantees,  all  Government 
loans." 

But  the  word  "issuance"  is  used  in 
here  2  or  3  times.  I  think  that  word 
was  chosen  with  meaning  and  careful- 
ly, meaning  that  If  there  already  Is  an 
outstanding  grant  or  contract  the 
judge  is  not  going  to  come  In  and  ter- 
minate It  in  midstream.  It  is  the  issu- 
ance of  new  money. 

Mr.  GRAMM.  The  point  of  using  "is- 
suance" is  basically  this:  Let  us  say 
you  have  a  Federal  Government  mort- 
gage guarantee  on  your  home. 

To  revoke  that  existing  mortgage 
guarantee  would  put  the  burden  on 
the  bank,  not  on  the  person  who  Is 
guilty  of  the  drug  offense.  What  the 
amendment  does  say.  however.  Is  that 
If  you  are  a  drug  pusher  and  are 
denied  access  to  these  unearned  bene- 
fits for  up  to  5  years,  you  could  not  go 
out  and  get  another  guaranteed  loan. 
The  amendment  would  not.  however, 
invalidate  the  one  that  already  exists. 


Mr.  NUNN.  I  thank  the  Senator. 
Will  the  Senator  further  yield?  If 
there  Is  a  first  offender  or  second  of- 
fender under  the  use  part  where  the 
discretion  Is  there  with  the  judge, 
would  the  Senator  agree  the  Federal 
judge  making  the  determination  would 
have  the  discretion  to  take  into  ac- 
count not  only  the  circumstances  of 
the  individual  being  before  the  bar  for 
a  drug  offense,  but  also  the  effect  on 
other  individuals,  innocent  parties, 
from  any  of  the  benefits  he  might  cut 
off  in  his  discretion? 

Mr.  GRAMM.  He  certainly  would 
have  that  discretion.  The  discretion  is 
intended  to  give  him  flexibility,  to 
look  at  the  overall  picture. 

Let  me  go  back  to  the  case  of  the 
farmer.  Let  us  say  a  farmer  operating 
under  Government  farm  programs  Is 
convicted  of  cocaine  use.  The  judge 
would  look  at  the  impact  of  denying 
him  access  to  the  farm  program  for  1 
year  and  say.  "Farmer  Brown,  I  don't 
want  you  coming  back  in  here  using 
cocaine.  You  ought  not  to  be  doing  it 
anyway.  I  am  going  to  let  you  go 
through  a  drug  rehabilitation  program 
and  I  am  not  going  to  deny  you  this 
benefit.  But  let  me  tell  you.  If  you 
come  back  In  here  again  for  using  or 
possessing  cocaine,  I  am  likely  to  take 
you  off  the  Government  farm  pro- 
gram." 

Mr.  NUNN.  Will  the  Senator  yield 
further?  Let  us  take  the  case  of  the 
head  of  research  and  development 
who  normally  would  apply  for  a  grant 
with  the  Federal  Government,  there 
are  a  lot  of  people  under  that  depart- 
ment and  that  particular  individual 
gets  sentenced  under  the  user  provi- 
sions of  this  to  not  be  able  to  get  a 
grant. 

Would  it  be  the  Senator's  view  that 
would  disqualify  the  whole  depart- 
ment, or  would  it  just  disquality  that 
Individual? 

Mr.  GRAMM.  It  would  be  my  view 
that  It  would  disqualify  that  individ- 
ual. Let  us  say  the  Department  of  the 
Army  had  a  contract  where  an  individ- 
ual was  the  principal  investigator  and 
where  it  was  really  that  individual's 
expertise  that  the  Army  sought  to 
obtain.  If  there  was  a  clause  in  the 
contract  that  said  the  Army  had  a 
right  to  terminate  it.  It  would  not  be 
my  intent  to  take  that  flexibility  away 
from  the  Department  of  the  Army, 
but  It  would  not  be  my  intent  either, 
or  the  Intent  of  this  amendment,  to 
say  that  because  one  person  is  denied 
access  to  a  contract  that  that  denies 
everybody  else. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  HEFLIN.  Will  the  Senator  yield? 

Mr.  GRAMM.  I  wiU  be  happy  to 
yield. 

Mr.  HEFLIN.  I  am  stUl  a  little  con- 
cerned about  the  family  farm  issue. 
Under  the  various  agriculture  bills, 
there  are  definitions  of  persons  and 


there  are  limitations  relative  to  It. 
There  are  a  lot  of  regulations  that 
come  up  pertaining  to  it.  In  many  in- 
stances, it  concerns  title. 

I  just  would  hope  that  in  conference 
that  some  form  of  language  might  be 
added  which  would  clearly  show  that 
the  family  farm  is  not  to  be  hurt  on 
the  mandatory  aspects.  I  think  the 
judge  can  take  care  of  this  under  the 
discretionary  asi}ects  of  it.  I  think  I 
could  buy  report  language  coming 
back  from  conference  that  might  well 
take  care  of  and  looked  at  this  because 
I  do  not  think  we  want  to  see  a  family 
farm  taken  out  of  production  and  de- 
stroyed where  there  are  other  mem- 
bers of  the  family  who  are  engaged  In 
It  and  are  not  guilty  of  any  such  activi- 
ties. I  want  to  make  that  suggestion. 

Mr.  GRAMM.  If  I  might  respond,  let 
me  make  clear  the  extent  to  which  I 
agree  with  the  Senator  and  the  extent 
to  which  I  do  not. 

If  a  farmer  Is  convicted  a  third  time 
of  drug  trafficking.  I  do  not  want  that 
farmer  to  have  access  to  a  farm  pro- 
gram. To  take  the  taxpayers'  money 
and  to  subsidize  that  farmer's  produc- 
tion when  he  have  been  convicted  a 
third  time  on  a  felony  for  drug  traf- 
ficking is  fundamentally  wrong. 

I  do  not  object  to  the  guy  saying,  "I 
give  or  sell  my  farm  to  somebody 
else."  but  t  am  not  willing  to  say  that 
because  somebody  is  a  farmer  and  fol- 
lows, like  Thomas  Jefferson,  the  an- 
cient tradition  of  the  plowsman  I  am 
going  to  treat  him  differently  than  ev- 
erybody else.  I  am  willing  to  protect 
the  farm,  but  I  am  not  willing  to  pro- 
tect the  individual.  If  somebody  is  run- 
ning a  radio  station  and  that  is  the 
source  of  his  family's  income  and  he  Is 
convicted  for  a  third  time  for  felony 
drug  use.  I  would  not  be  swayed  if  the 
fellow  showed  up  and  said,  "Well.  now. 
look,  my  family  depends  on  this  radio 
station  and  you  have  given  me  this  li- 
cense: don't  take  it  away."  My  re- 
sponse would  be,  "Well,  you  should 
have  thought  about  that  three  convic- 
tions ago.  You  should  have  thought 
about  that  when  you  were  selling 
drugs  to  people." 

So  I  am  willing,  again,  to  work  with 
the  Senator  in  conference  to  try  to 
protect  the  farm,  but  I  am  not  willing 
to  try  to  protect  the  individual  farmer 
who  is  convicted  for  a  third  time  of 
felony  trafficking. 

Mr.  HEFLIN.  I  see  we  may  have 
some  differences  on  this  because  It 
may  be  a  misunderstanding  as  to  what 
"family  farm"  is.  I  do  not  disagree 
with  you  in  regards  to  the  individual 
who  is  convicted.  In  many  instances, 
the  family  farm  has  several  members 
who  are  innocent  bystanders  and 
should  not  be  held  responsible  for  the 
culpability  of  the  tltleholder  to  the 
farm.  That  Is  why  the  distinction 
comes  In,  the  difference  in  regard  to 
this.  It  may  well  be  in  the  same  in- 
stances that  certain  children  might  be 


involved  in  suffering  on  a  nonfarm 
basis. 

Mr.  NUNN.  WiU  the  Senator  yield 
for  a  brief  question? 

When  we  got  the  unanimous  consent 
agreement,  we  were  to  vote  at  quarter 
till.  The  Senator  from  Pennsylvania 
wanted  5  minutes.  We  are  not  on  con- 
trolled time.  I  cannot  control  it.  The 
Senator  from  Arkansas  wanted  3;  the 
Senator  from  Connecticut  wanted  2. 
That  Is  a  total  of  10  minutes,  and  we 
have  6  minutes  left.  I  thought  the 
Senator  from  Alabama  wanted  30  sec- 
onds. 

Mr.  HEFLIN.  That  was  due  to  the 
answers  of  the  questions.  That  was  the 
first  initial  question. 

Mr.  NUNN.  The  Senator  asks  hard 
questions. 

Mr.  GRAMM.  If  the  distinguished 
Senator  will  yield,  I  would  like  to  have 
2  minutes  at  the  end. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote 
occur  on  or  about  10  minutes  to  1? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  no  objection,  it  is  so  or- 
dered. 

The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  will 
be  brief.  I  am  not  going  to  vote  for 
this  amendment.  As  I  said  awhile  ago, 
there  are  a  lot  of  ambiquities  in  it.  For 
example,  you  say  to  a  16-year-old  child 
who  twice  was  caught  with  a  marijua- 
na Joint  in  his  possession,  once  when 
he  was  14  and  once  when  he  was  16, 
that  the  court  has  the  right  to  deny 
him  all  Federal  benefits  for  as  long  as 
5  years.  That  means  a  student  loan  or 
Pell  grant  that  he  might  want  desper- 
ately so  he  can  get  an  education  will 
be  denied  him.  He  goes  In  to  apply  and 
they  say,  "I'm  sorry,  the  court  has 
denied  you  this  benefit,"  and  right  in 
behind  him  walks  a  paroled  rapist  or  a 
paroled  murdered  who  is  eligible  for 
all  those  benefits. 

I  use  that  as  an  egregious  example 
of  Just  how  poorly  crafted  this  amend- 
ment is.  The  genesis  of  it  is  not  bad. 
Maybe  the  thrust  of  it  is  not  bad.  But 
there  are  just  so  many  things  in  there 
like  that.  The  Federal  benefits  are  not 
well  defined.  Means  testing  is  not  well 
defined.  So  I  am  not  going  to  vote  for 
it  but  I  hope  it  will  be  corrected  in 
conference. 

I  yield  the  floor. 

Mr.  DODD.  Mr.  President.  I  again 
thank  my  colleague  from  Texas.  He 
did  listen  at  great  length  to  my  con- 
cerns about  this  amendment.  But  I, 
too.  am  still  concerned.  We  are  on  the 
right  track,  but  I  suspect  we  are  not 
hitting  the  target  exactly.  I  thought 
about  offering  a  second-degree  amend- 
ment to  this  amendment  involving 
dnmk  driving,  quite  honestly.  Here  we 
have  some  50,000  lives  that  are  lost  a 
year,  a  substantial  number  of  them  as 
a  result  of  drunk  drivers.  One  could 
make  a  strong  case  there  that  while  a 


person  may  not  be  an  alcoholic,  engag- 
ing in  substance  abuse  not  only  endan- 
gers the  life  of  the  person  who  is 
taking  the  substance  but  also  those  in- 
nocent victims  who  are  affected  by  the 
abuse  of  that  substance.  Obviously, 
the  banned  substances  do  not  include 
alcohol,  so  we  are  not  going  to  be  able 
to  amend  legislation  that  would  in- 
volve drunk  driving. 

But  I  think  the  point  is  that  we  are 
bringing  up  here  a  whole  new  ap- 
proach to  penalties.  This  bill  is  a 
tough  bill.  Senator  Nunn,  Senator 
RuDMAN.  Senator  Moynihan,  the  ma- 
jority leader,  and  others  have  worked 
over  many  months  to  craft  a  very 
tough  piece  of  legislation.  The  amend- 
ment of  Senator  Domenici,  which  for 
the  first  time  applies  civil  penalties,  is 
an  indication  of  just  how  tough  this 
legislation  is.  What  the  Senator  from 
Arkansas  and  the  Senator  from  Wash- 
ington have  pointed  out  is  that  while 
we  have  created  a  tough  bill,  we  do  not 
want  a  bill  that  creates  more  problems 
than  it  attempts  to  solve. 

I  think  there  is  concern  among  many 
of  us  that  what  we  may  have  with  this 
amendment,  despite  its  intent,  despite 
the  motivations  of  its  author,  with 
whom  I  am  in  great  sympathy  and  as  I 
said  earlier  modified  this  amendment 
substantially  to  deal  with  drug  treat- 
ment problems,  is  an  unequal  applica- 
tion of  justice.  The  drunk  driver,  the 
person  who  is  convicted  of  a  far  more 
serious  crime,  could  still  go  to  college, 
could  still  receive  t)eneflts,  whereas 
the  person  again  in  the  unequal  appli- 
cation of  justice— who  is  not  even  an 
addict  but  has  been  a  casual  user  of  a 
substance  that  is  illegal,  albeit,  would 
he  treated  in  a  sense  to  a  far  more 
severe  penalty  in  some  cases  given  the 
fact  that  he  could  lose  benefits  that 
would  affect  long-term  education  or 
the  well  being  of  that  individual. 

So  my  hope  would  be  that  we  might 
come  back  to  this  amendment,  craft  it 
a  bit  more  tightly  to  maybe  deal  with 
some  of  the  other  substance-related 
areas  that  I  have  discussed  briefly.  Mr. 
President.  That  would  be.  in  my  view, 
a  better  way  to  approach  this  problem 
rather  than  leaving  open  the  concerns 
and  the  doubts  that  many  of  us  have 
that  we  may  just  be  missing  the  target 
and  affecting,  as  the  Senator  from  Ar- 
kansas has  pointed  out.  some  of  the  in- 
dividuals or  constituencies  that  I  think 
we  want  to  educate,  we  want  to 
inform,  we  want  to  let  them  know 
what  the  penalties  will  be.  In  fact,  if 
you  are  a  trafficker  under  this  legisla- 
tion, in  the  absence  of  this  amend- 
ment, there  are  severe  and  significant 
penalties  if  you  get  caught  trafficking, 
and  I  support  that.  If  this  amendment 
only  affected  the  trafficker,  I  would 
support  it.  In  getting  into  the  user 
area,  it  seems  to  me  we  get  into  a 
whole  different  agenda  that  I  am  fear- 
ful will  be  more  harmful  than  benefi- 
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clal  in  the  overall  effort  to  deal  with 
the  plague  of  drugs  in  our  society. 

Bfr.  President.  I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  when 
the  comments  have  been  made  that 
this  amendment  has  merit,  I  think 
that  may  well  be  true,  but  as  more 
Senators  have  taken  the  floor  to  ana- 
lyze this  amendment  we  find  more  and 
more  problems.  Senator  Evans.  Sena- 
tor BvMPias.  Senator  Dodd.  and  Sena- 
tor HJVLiif  analyzing  various  provi- 
sions see  problem  after  problem. 

One  aspect  which  has  not  been  com- 
mented upon  Is  a  surprise  to  this  Sena- 
tor. It  is  the  provision  as  contained  in 
the  amendment,  anyone  convinced  of 
any  Federal  or  State  offense  consist- 
ing of  the  distribution  of  controlled 
substances  shall  have  these  penalties 
at  the  discretion  of  the  court.  I  have 
never  heard  of  a  Federal  act  which  au- 
thorizes a  State  court  to  impose  sen- 
tence in  a  State  court.  That  simply  is 
not  done.  The  Federal  Government, 
simply  stated,  does  not  have  the  au- 
thority to  pass  a  Federal  law  which 
will  authorize  the  State  court  to 
Impose  a  penalty  in  a  given  set  of 
facts.  If  that  were  to  be  true,  what 
happens  to  Federalism  in  this  coun- 
try? Every  State  has  its  own  laws  and 
every  State  passes  its  own  laws,  de- 
fines what  is  illegal  and  specifies  what 
the  penalty  is.  When  Senator  Bumpers 
has  made  a  comment  about  its  being 
poorly  crafted,  I  think  it  is  not  cus- 
tomary for  Senator  Bumpers  to  make 
an  understatement,  but  he  may  have 
on  this  particular  occasion.  When  the 
Senator  from  Texas  says  that  he  is 
prepared  to  det>ate  with  Senator 
Bumpers  economics  but  not  law.  I 
think  we  really  may  have  an  indica- 
tion as  to  the  fundamental  flaws  con- 
tained in  this  amendment. 

Since  I  had  earlier  asked  the  Sena- 
tor from  Texas  what  the  penalty  was 
for  possession  of  drugs.  I  have  since  re- 
ceived the  Federal  Code.  Senator 
EvAMS  raised  the  issue  as  to  what  were 
the  laws  of  the  50  States.  Well,  they 
may  not  be  so  important  as  the  law  of 
the  United  States.  But  there  are  al- 
ready. Mr.  President,  penalties  for  pos- 
session of  drugs:  on  the  first  occasion. 
$5,000  fine,  a  year  in  jail:  on  subse- 
quent conviction.  $10,000  fine  and  2 
years  in  jail.  And  we  already  added, 
yesterday,  a  very  important  provision 
relating  to  a  civil  penalty. 

When  I  made  the  comments.  Mr. 
President,  that  the  sounding  is  puni- 
tive. I  was  referring  to  the  civil  penal- 
ty, and  I  said  it  only  sounded  punitive 
because  if  there  is  legislative  intent  to 
make  it  punitive,  then  it  is  unconsitu- 
tional.  You  can  only  have  a  civil  fine. 
Mr.  President,  if  you  have  a  regulatory 
measure  and  not  a  punishment  meas- 
ure. If  it  is  designed  as  a  matter  of 
congressional  Intent  to  be  a  punish- 


ment, then  it  is  unconstitutional  to 
have  a  civil  fine. 

Yesterday,  after  Senator  E>OMEifici 
spoke.  I  commented  to  him  off  the 
floor  that  what  we  are  really  looking 
for  in  the  civil  fine  is  not  prosecutorial 
discretion  as  he  had  commented  but 
the  exercise  by  the  Attorney  General 
of  his  authority  as  a  civil  lawyer.  But 
when  you  take  a  look  at  this  entire 
bill,  it  seems  to  me  that  it  is  defective 
in  many  ways.  There  is  currently  a 
provision  in  subtitle  (f)  at  page  573  of 
this  bill  which  really  covers  the  issues 
which  the  Senator  from  Texas  has 
raised,  and  that  provision  says  that 
"the  Director  of  National  Drug  Con- 
trol Policy  shall,  in  not  later  than  12 
months,  conduct  a  study  to  make  a  de- 
termination as  to  whether  the  with- 
holding of  Federal  privileges,  benefits, 
grants  or  loans  will  significantly  deter 
the  use  of  illegal  drugs  in  the  United 
States." 

This  bill  already  accommodates 
what  the  Senator  from  Texas  really 
wants,  and  if  there  is  a  determination 
made  after  such  a  study  that  there 
would  be  a  deterrent  effect,  then  it  is  a 
matter  which  the  Congress  can  take 
up. 

Mr.  President.  I  agree  totally  with 
the  thnist  of  deterring  possession  and 
use  of  drugs.  I  think  that  is  very  im- 
portant, but  I  think  the  Federal  law 
already  does  that.  If  there  is  any  ex- 
pectation by  the  Senator  from  Texas 
as  to  impose  this  remedy  in  State 
courts.  I  think  he  is  just  totally  wrong. 
It  cannot  be  done  under  our  system  of 
Federalism  and  our  system  of  laws.  We 
already  have  adequate  laws  on  the 
books,  and  if  we  seek  to  bring  the  23 
million,  as  the  Senator  from  Texas 
points  out.  users  into  the  Federal 
courts,  it  is  entirely  unworkable, 
which  is  why.  yesterday,  we  had  the 
administrative  proceeding. 

It  is  very  difficult  in  the  course  of 
our  debates.  Mr.  President,  for  all  the 
Senators  to  understand  'what  the 
issues  are  because  we  are  all  busy, 
going  in  many  directions.  There  are  a 
few  on  the  Senate  floor  and  there  are 
others  who  are  listening  to  their  tele- 
visions or  squawk  boxes,  but  I  urge  our 
colleagues  to  take  a  close  look  at  what 
is  being  done  and  to  take  a  close  look 
at  what  Senator  Bumpers  has  said  and 
Senator  Evans.  Senator  Hetun,  and 
Senator  Dodd.  When  you  take  a  hard 
look,  it  goes  much  too  far.  It  is  piling 
on.  Senator  Bumpers  has  said  it  may 
be  difficult  to  explain  some  other  time 
why  someone  voted  against  being  a 
little  tougher  on  users  or  on  sellers, 
but  we  can  already  put  sellers  in  jail 
for  life. 

When  the  Senator  from  Texas  re- 
sponded to  my  comment  that  we  have 
poor  criminals  who  are  illiterates  and 
unskilled,  that  this  does  not  give  them 
a  license  to  prey  upon  society,  I  totally 
agree.  I  did  not  say  they  had  a  license 
to  prey  upon  society. 


What  I  said  was  that  they  all  get  out 
of  jail  eventually  even  if  they  have  life 
sentences,  and  if  we  do  not  accommo- 
date a  reentry  system  so  that  they  do 
not  find  a  motivation  to  go  back  to  a 
life  of  crime,  we  are  only  creating  and 
compounding  the  problem. 

When  the  Senator  from  Texas  talks 
about  having  third-time  offenders,  and 
he  does  not  want  to  see  them  living  off 
the  sweat  of  other  people  riding  in  the 
wagon.  I  agree  with  him.  But  when  he 
leaves  the  wagon,  he  is  still  on  the 
Earth. 

I  ask  for  1  additional  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GRAMM.  Reserving  the  right  to 
object,  at  the  end  of  that  1  minute,  I 
would  like  1  minute. 

Mr.  SYMMS.  Reserving  the  right  to 
object,  how  soon  will  it  be  before  we 
vote? 

Mr.  GRAMM.  Three  minutes. 

Mr.  SPECTER.  Mr.  President,  I  ask 
for  no  more  time.  I  conclude. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  GRAMM  addressed  the  Chair. 

THE  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  at  the 
end  of  this  discussion— we  have  had  15 
minutes— it  was  clear,  at  least  I  under- 
stood, that  I  was  going  to  get  2  min- 
utes to  respond. 

Mr.  BUMPERS.  Mr.  President,  it 
was  sort  of  my  understanding  that  the 
Senator  from  Texas  would  have  2  min- 
utes. 

MR.  NUNN.  Mr.  President.  I  ask  for 
2  additional  minutes  before  the  roll- 
call  vote  occurs. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  will 
be  brief.  I  know  people  are  in  a  hurry. 
I  want  to  respond  to  several  things. 

First  of  all.  there  are  a  lot  of  penal- 
ties on  the  books  that  involve  putting 
people— including  the  16-year-old  that 
the  distinguished  Senator  from  Arkan- 
sas talked  about— in  jail  for  using 
drugs.  The  problem  is  those  sentences 
are  not  being  imp>osed  and,  as  a  result, 
we  have  crime  without  punishment. 

The  whole  objective  of  this  amend- 
ment, and  the  one  we  adopted  yester- 
day, is  to  provide  an  effective  deter- 
rence that  does  not  Involve  going  to 
jail  because  we  do  not  have  enough 
room  in  our  jails  for  people  who  are 
selling  drugs. 

Second,  I  do  not  view  it  as  "piling 
on"  to  deny  unearned  Federal  benefits 
to  a  person  who  has  been  convicted  of 
drug  trafficking  not  one,  not  two,  but 
three  times.  It  is  piling  on  to  the  work- 
ing men  and  women  of  America  to  ask 
them  to  continue  to  feed,  clothe,  and 


house  the  people  who  are  preying  off 
their  families. 

Finally,  this  idea  that  because  we 
have  rapists  and  murderers  walking 
the  streets  we  ought  not  to  punish 
anybody,  is  ludicrous.  I  do  not  think 
we  ought  to  be  paroling  rapists.  I  do 
not  think  we  ought  to  be  paroling 
murderers.  I  think  they  ought  to  be  in 
jail  where  they  belong.  By  that  logic, 
with  Michael  Dukakis'  policy,  we  could 
not  punish  anybody  for  anythng  be- 
cause first-degree  murderers  are  out 
on  the  weekends.  So  do  not  blame  an 
effort  to  try  to  deal  with  drugs  for  not 
dealing  with  the  problem  of  paroling 
rapists  and  murderers.  I  do  not  want 
to  parole  them.  I  want  to  put  them  in 
jail,  where  they  belong. 

I  want  some  effective  deterrence  to 
deal  with  this  terrible  problem  that 
the  country  faces.  That  is  what  this 
amendment  Is  about.  I  think  its  intent 
is  clear. 
I  yield  the  floor. 

Mr.  PEliL.  Mr.  President,  I  strongly 
oppose  the  amendment  of  my  col- 
league from  Texas.  I  am  particularly 
concerned  about  how  this  amendment 
would  affect  eligibility  for  student  aid. 
While  I  believe  that  we  must  wage  a 
vigorous  battle  against  student  drug 
use.  I  believe  this  is  best  achieved  by 
increasing  our  drug  education  pro- 
grams, and  by  Increasing  our  treat- 
ment and  rehabilitation  programs. 

I  am  very  concerned  that  this 
amendment  is  discriminatory.  It  could 
unfairly  punish  poor  students  who 
could  not  attend  a  postsecondary  insti- 
tution without  Federal  financial  aid.  It 
would  not  affect  those  who  have  the 
means  to  attend  college  without  Fed- 
eral aid. 

In  addition,  it  ignores  the  fact  that 
education  is  perhaps  the  most  power- 
ful tool  we  have  to  fight  chronic  drug 
use.  This  amendment  would  deny  stu- 
dents who  have  used  drugs  in  their 
youth  from  having  a  chance  to  obtain 
a  college  degree.  In  denying  students 
the  opportunity  to  obtain  a  college 
degree— the  credential  that  Increases 
their  chances  for  gainful  employ- 
ment—we permanently  condemn  them 
to  low-paying  jobs,  if  not  unemploy- 
ment and  welfare— the  very  conditions 
that  are  conducive  to  drug  use. 

It  is  for  these  reasons  that  I  oppose 
this  amendment,  and  I  urge  my  col- 
leagues to  join  me  In  voting  against  It. 
Mrs.  KASSEBAUM.  Mr.  President  I 
rise  In  opposition  to  the  amendment  of 
the  Senator  from  Texas.  Although  I 
have  no  problem  with  the  concept 
that  drug  users  should  not  enjoy  un- 
earned Federal  benefits,  we  have  seen 
no  evidence  that  a  substantial  number 
of  drugs  pushers  are  receiving  student 
loans  or  Federal  home  loan  guaran- 
tees. My  concern  is  that  this  will  be 
another  example  of  a  well-intentioned 
policy  whose  costs  far  outweight  its 
benefits. 
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The  amendment  for  example  would 
prohibit  student  loans  to  drugs  users. 
The  problem  is  that  each  institution 
would  assumably  have  to  check  all  ap- 
plicants for  prior  drug  convictions. 
Such  a  background  check,  would  be 
expensive  and  the  cost  would  be  ulti- 
mately borne  by  all  students  seeking 
student  loans.  Since  I  question  how 
many  drug  users  will  actually  be  iden- 
tified through  the  expensive  back- 
ground check.  I  think  it  is  clear  that 
the  paperwork,  delay,  and  cost  to  the 
institutions  and  needy  students  simply 
do  not  justify  the  potential  benefits. 

The  same  point  is  equally  true  for 
homeowners  seeking  Federal  Home 
Administration  loans.  The  policy  will 
increase  the  cost  of  home  loans  to  all 
applicants  at  a  time  when  all  agree 
that  affordable  housing  should  be  a 
national  priority.  In  short,  I  think  this 
is  a  bill  that  creates  more  problems 
than  it  solves,  and  I  intend  to  vote 
against  It. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  The  question  is  on 
the  amendment  of  the  Senator  from 
Texas. 

Mr.  GRAMM.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
(Mr.  Boren],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  and  the 
Senator  from  North  Carolina  [Mr. 
Sanford]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
menici],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Indiana  [Mr.  Quayle],  the 
Senator  from  Vermont  [Mr.  Staf- 
ford], the  Senator  from  Alaska  [Mr. 
Stevens],  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily 
absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  would 
each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  78. 
nays  11,  as  follows: 


[RoUcall  Vote  No.  372  Leg.] 
YEAS— 78 


Adams 

Armstrong 

Baucus 

Biden 

Bin«aman 

Bond 

Boschwitz 

Bradley 

Breaux 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dole 

Exon 

Ford 

Fowler 


Bumpers 
Dodd 
E^'ans 
Hatfield 


Bentse.) 
Boren 
Domenici 
Durenberger 


Gam 

Glenn 

Gore 

Graham 

Gramm 

Grassley 

HarUn 

Hatch 

Hecht 

Helms 

HoUings 

Humphrey 

Inouye 

Johnston 

Kames 

Kasten 

Kerry 

Lautenberg 

Leahy 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaum 

NAYS- 11 

Heflin  Pell 

Kassebaum  Proxmlre 

Kennedy  Specter 
Levin 


Mikulski 

Mitchell 

Moynlhan 

MurkowsU 

Nickles 

Nunn 

Packwood 

Pressler 

Pryor 

Reid 

Riegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Stennis 

Symms 

Thurmond 

Trible 

Warner 

Wclcker 

Wilson 

Wirth 


NOT  VOTING— 11 


Heinz 
Quayle 
Rockefeller 
Sanford 


Stafford 
Stevens 
Wallop 


So  the  amendment  (No.  3695)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  support 
the  idea  of  holding  drug  users  ac- 
countable for  their  illegal  actions.  Use 
and  possession  of  a  controlled  sub- 
stance is  a  crime  under  State  and  Fed- 
eral laws,  and  those  who  violate  these 
laws  should  be  punished.  As  Senator 
Specter  has  pointed  out,  there  are  al- 
ready punishments  provided  for  this 
crime  under  current  law.  In  the  form 
of  fines  and  prison  sentences. 

It  was  suggested  during  the  debate 
on  this  amendment  that  the  current 
laws  against  use  and  possession  of  con- 
trolled substances  do  not  provide  a 
sufficient  deterrent  because  very  few 
people  are  acutally  sent  to  prison.  It 
was  also  suggested  that  if  we  are  really 
going  to  get  tough  on  drug  users,  we 
ought  to  have  alternatives  to  the  cur- 
rent criminal  penalties  because  we 
simply  don't  have  room  in  our  prison 
systems  for  a  massive  Influx  of  con- 
victed drug  users.  That  makes  sense  to 
me.  We  should  look  at  alternative 
forms  of  punishment  to  deter  drug 
use. 

But  is  the  denial  of  Federal  benefits 
a  good  deterrent?  Subtitle  P  of  title  V 
of  this  bill  raises  this  question  and 
provides  that  the  Director  of  National 
Drug  Control  Policy— the  so-called 
Drug  Czar— will  submit  to  Congress 
within  12  months  of  the  time  we  pass 
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this  legislation  a  list  of  any  Federal 
privileces.  benefits,  grants,  and  loans, 
which,  if  withheld  from  dnig  offend- 
ers, would  significantly  deter  the  use 
of  illegal  drugs.  The  Drug  Czar  will  be 
studying  precisely  the  issue  this 
amendment  attempts  to  address.  It  is 
better  that  Congress  make  a  consid- 
ered judgment  about  the  pluses  and 
minuses  of  denying  Federal  benefits 
following  the  study  we  have  mandat- 
ed. This  amendment  is  contrary  to  the 
bipartisan  drug  bill  before  us  today 
and  is  a  perfect  example  of  "putting 
the  cart  before  the  horse." 

Senator  Btncpms,  Senator  Specter. 
Senator  Dodd.  and  Senator  Heflin 
also  made  excellent  points  about  the 
poor  drafting  of  the  amendment.  The 
Senator  from  Pennsylvania,  for  exam- 
ple, pointed  out  that  the  bill  covers 
both  Federal  and  State  offenses, 
trhich  means  that  we  are  inserting 
ourselves  into  the  operations  of  the 
State  courts.  This  would  seem  to  vio- 
late the  principle  of  federalism.  The 
inclusion  of  this  language  indicates  to 
me  that  this  amendment  is  being  con- 
sidered too  hastily. 

There  was  also  discussion  of  the  por- 
tion of  the  amendment— subsection 
(bK3)— which  exempts  from  the  penal- 
ties an  individual  "who  declares  him- 
self to  be  an  addict  and  submits  him- 
self to  a  long-term  treatment  program 
for  his  addiction,  or  is  deemed  to  be  re- 
habilitated pursuant  to  rules  estab- 
lished by  the  Secretary  of  Health  and 
Human  Services."  I  am  troubled  by 
the  ambiguity  of  this  provision:  for  ex- 
ample, what  exactly  is  meant  by  "long- 
term  treatment  program?"  How  long  is 
"long-term?" 

When  the  Senator  from  Arkansas 
raised  concerns  about  the  drafting  of 
this  provision,  the  Senator  from  Texas 
responded  that  he  would  not  engage  in 
a  discussion  about  such  legalistic  mat- 
ters. What  are  we  about  in  the  U.S. 
Senate  if  we  do  not  give  attention  to 
legalistic  matters?  After  all.  we  are 
making  the  law  here.  We  cannot  abdi- 
cate our  task  of  writing  good  law  and 
leave  it  up  to  the  regulatory  agencies 
and  the  courts  to  clean  up  our  sloppy 
work. 

I  support  the  idea  of  user  account- 
ability and  believe  that  denial  of  some 
Federal  l)enefits  may  well  be  a  useful 
deterrent.  But  this  amendment  seems 
to  me  too  ill-considered  and  too  poorly 
drafted. 

Mr.  HEFLIN.  Mr.  President,  this  leg- 
islation provides  for  many  worthy  pro- 
grams and  facilities.  One  program  re- 
authorized by  this  legislation  is  the 
Sute  Justice  Institute.  The  institute  is 
a  nonprofit  organization  operating 
outside  the  three  branches  of  govern- 
ment. The  institute  is  governed  by  a 
board  of  directors,  appointed  by  the 
President,  who  oversees  a  wide  variety 
of  programs  designed  to  improve  the 
American  judicial  system.  The  insti- 
tute is  authorized  to  award  grants,  co- 


operative agreements,  and  contracts 
for  the  purpose  of  improving  the  ad- 
ministration and  quality  of  justice  in 
the  State  courts,  assuring  the  public 
ready  access  to  a  fair  and  effective 
system  of  Justice,  fostering  coordina- 
tion and  cooperation  between  State 
and  Federal  courts,  and  encouraging 
education  for  State  court  judges  and 
court  personnel.  The  scope  of  its  pro- 
grams covers  civil  as  well  as  criminal 
jurisdiction,  and  both  trial  and  appel- 
late courts. 

The  institute  has  played,  and  due  to 
this  legislation,  will  continue  to  play, 
an  important  role  in  shaping  the 
future  of  the  American  legal  system. 
The  purpose  for  which  the  institute 
was  established  was  to  both  improve 
the  quality  of  justice  in  State  courts 
and  the  public's  confidence  in  the  abil- 
ity of  those  courts  to  dispense  justice. 
and  to  find  better  ways  of  allocating 
caseload  burdens  among  the  diverse 
Federal  and  State  courts.  The  insti- 
tute has  a  brief  but  outstanding  histo- 
ry of  sponsoring  thoughtful  studies 
and  programs  designed  to  address 
their  congressionally  mandated  goals. 

The  drug  problem  in  our  Nation  is 
enormous,  and  this  bill  makes  sweep- 
ing changes  which  will  have  a  broad 
impact.  One  of  those  impacts  is  the  in- 
creased burden  which  will  be  placed 
on  the  Federal  and  State  courts.  By 
passage  of  this  bill  we  are  not  only  rec- 
ognizing the  short-term  changes  that 
the  American  people  demand  and  de- 
serve, but  by  reauthorizing  the  insti- 
tute we  are  looking  into  the  future 
with  realistic  eyes  and  perceiving  the 
magnitude  of  the  problem  which  will 
face  the  American  courts.  The  fact 
that  the  State  Justice  Institute  is  in- 
cluded in  this  legislation  underscores 
the  need  to  strengthen  our  court 
system,  and  to  make  certain  they  are 
in  fact  well  equipped  to  meet  the  de- 
mands placed  upon  them. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  as  Sena- 
tors will  note  on  the  Calendar  of  Busi- 
ness, the  unanimous-consent  agree- 
ments listed  thereon,  under  H.R.  5210 
they  will  find  the  long  list  of  amend- 
ments that  are  included  in  the  leader- 
ship package.  They  will  find  under 
those  amendments  that  are  in  order,  if 
they  are  germane  or  relevant  to  the 
underlying  amendment,  there  are 
three  listed.  One  has  just  been  dis- 
posed of.  Two  remain,  amendments  of 
Mr.  Kerry  and  Mr.  Wilson.  Mr. 
Kerry  is  about  ready  to  call  up  his 
amendment.  Once  the  Kerry  amend- 
ment is  disposed  of  that  will  leave  only 
one  in  that  category  at  the  moment. 

There  is  the  list  of  amendments  that 
are  to  go  to  the  exchequer  court  or  the 
court  of  common  pleas  headed  by  two 
of  the  five  barons  that  were  selected 
by  King  Henry  II.  That  is  two  of  the 
five  barons.  King  Henry  II  selected 
five.  In  this  case  there  are  only  two. 


No  Senators  are  coming  to  Mr.  Dole 
and  myself.  We  are  not  going  to  be 
itinerant  justices  and  go  out  and  visit 
the  various  shire  courts. 

But  what  I  am  saying  to  my  col- 
leagues is  it  looks  like  we  ought  to  be 
able  to  finish  this  bill  by  2  o'clock 
today  if  we  work  at  it. 

We  have  two  more  amendments  and 
then  we  are  down  to  the  package,  and 
maybe  we  can  pass  the  package  in  one 
vote,  or  if  there  is  some  difficulty  with 
an  amendment  on  that,  which  I  do  not 
know  yet.  it  may  be  that  the  amend- 
ment that  was  discussed  on  yesterday 
which  a  Senator  is  interested  in 
having  a  subsequent  vote  on,  perhaps 
that  matter  can  be  resolved  one  way  or 
the  other.  It  would  mean  then  we 
would  be  ready  for  final  passage  of 
this  bill. 

The  bipartisan  staffs  are  working 
very  hard  to  get  the  amendments  all 
in  shape  for  the  package. 

I  think  the  situation  looks  good  at 
the  moment.  So  we  will  just  plow  right 
ahead,  and  Mr.  Kerry  is  on  the  prem- 
ises nearby. 

I  suggest  the  absence  of  a  quorum, 
unless  the  distinguished  Republican 
leader  has  any  comments  at  the  time. 

Mr.  DOLE.  No. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HECHT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HECHT.  Mr.  President.  I  am 
pleased  today  to  join  this  discussion 
on  the  omnibus  anti-drug  bill.  As  a  co- 
sponsor  of  this  legislation.  I  am 
pleased  the  Senate  is  finally  acting  on 
what  I  believe  to  be  the  most  compre- 
hensive and  effective  antidrug  meas- 
ure ever  considered  by  this  body.  It 
will  place  strong  and  meaningful  laws 
on  the  books  and  enable  our  law  en- 
forcement agencies  to  carry  out  Amer- 
ica's "War  on  Drugs." 

This  bill  is  imperative  to  fight  that 
war— tough  new  criminal  and  civil  pen- 
alties for  drug  users  and  abusers;  in- 
creased funds  to  help  local  police  and 
sheriff  departments;  new  and  effective 
education  programs  to  make  it  clear 
how  dangerous  drugs  can  be;  stepped 
up  drug  interdiction  policies  and 
money  to  destroy  drug  crops  in  foreign 
countries;  and.  most  important  of  all. 
this  bill  will  send  criminals  to  the  elec- 
tric chair  for  drug  related  crimes, 
something  drug  king-pins  and  pushers 
have  never  had  to  contemplate  in  the 
past.  With  this,  we  will  finally  make  it 
clear  to  these  people  to  get  out  of  the 
drug  business  or  face  the  toughest  of 
consequences.  Even  if  we  do  nothing 
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else,  we  must  enact  the  death  penalty 
for  drug  criminals. 

America  has  a  drug  problem,  but 
until  the  drug  lords  and  pushers  are 
stopped,  until  we  make  it  impossible  to 
sell  drugs,  until  we  stand  up  and  say 
"you  will  pay  dearly  for  drug  dealing 
and  drug  use,"  we  simply  will  not  be 
successful  in  stopping  this  plague. 

Each  and  every  Senator  in  this  body 
receives  letters  daily  from  worried  par- 
ents pleading  for  their  leaders  to  Join 
the  war  against  drugs.  We  must 
answer  their  pleas.  Too  often,  it  is  our 
children,  yours  and  mine,  who  are  the 
innocent  victims  of  drugs  and  the  drug 
trade.  When  our  children  are  involved, 
and  their  lives  are  ruined,  we  must  act. 
When  adults  find  it  so  easy  to  pur- 
chase drugs  and  use  drugs  in  what 
they  consider  to  be  a  "recreational 
manner."  we  must  act  to  stop  this  pat- 
tern of  thought  and  say,  "how  can  you 
destroy  yourself  or  your  family?"  I  am 
conmiitted  to  changing  this  thinking 
and  to  changing  this  pattern  of  de- 
struction In  America.  This  antidrug 
bill  is  a  step  in  the  right  direction. 

Mr.  President,  the  Senate  has 
worked  long  and  hard  on  this  legisla- 
tion and  I  am  pleased  we  are  on  the 
verge  of  passing  the  drug  bill.  It  is  a 
sound  and  positive  approach  in  this 
war  and  I  wholeheartedly  support  its 
passage  and  implementation  as  soon  as 
possible. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOTNIHAN.  Mr.  President,  the 
distinguished  Senator  from  Alabama 
wishes  to  speak,  and  I  am  happy  to 
yield  him  some  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEUPIN.  Mr.  President,  for  sev- 
eral years  now  we  have  seen  the  una- 
bated proliferation  of  illegal  drugs  in 
our  country.  This  menace  has  now  in- 
vaded almost  every  segment  of  our  so- 
ciety, from  the  skyscraper  canyons  of 
our  cities  into  the  most  remote  villages 
throughout  our  vast  countryside.  A 
problem  that  was  once  confined  to 
only  certain  segments  of  our  society 
has  now  become  a  major  problem  for 
society  as  a  whole.  This  problem  can 
no  longer  be  ignored.  Very  few  of  us 
have  escaped  being  affected  in  some 
way  by  this  terrible  plague  that  has 
invaded  our  lives. 

If  one  doubts  for  a  minute  the 
extent  of  this  devastation  then  a  look 
at  the  days  news  stories  will  reveal  an 
endless  tale  of  death  and  destruction 
reaching  from  the  ghettos  of  our  cities 
as  well  as  into  the  homes  of  our 
wealthy. 

The  devastation  brought  about  by 
the  use  of  illegal  drugs  knows  no  class 
distinction.  It  is  equally  as  fatal  to  the 
highly  paid  professional  athlete  as  it  is 
to  the  children  of  the  ghetto  who  fall 
within  its  deadly  grasp. 

We  in  America  have  been  somewhat 
slow  in  marshaling  our  forces  to  repel 


this  invasion  of  illegal  drugs.  For  a 
while  there  was  a  debate  raging  among 
members  of  the  medical  establishment 
as  to  whether  or  not  cocaine  was  actu- 
ally addictive.  The  long  term  effects  of 
marijuana  use  was  also  being  debated. 
There  was  also  less  than  a  whole 
hearted  response  from  the  Congress, 
the  executive  branch,  as  well  as  from 
the  American  people.  The  voices  of 
alarm  crying  in  the  wilderness  of  this 
illegal  drug  invasion  were  largely  ig- 
nored. 

I  think  that  perhaps  we  hoped  that 
one  day  we  would  awake  and  find  that 
the  problem  had  disappeared.  I  regret 
to  inform  you  that  this  did  not 
happen,  not  only  did  the  problem  not 
go  away,  it  became  worse.  It  has  now 
reached  critical  proportions.  Even  the 
doubters  in  the  medical  establishment 
now  have  their  answer  as  to  the  ad- 
dictive nature  of  cocaine.  We  now 
know  cocaine  to  be  one  of  the  most  in- 
sidious drugs  known  to  man.  We  have 
paid  an  exceedingly  high  price  to  learn 
these  answers. 

I  do  not  for  1  minute  want  to  give 
the  impression  that  we  in  the  Con- 
gress have  set  idly  by  as  illegal  drugs 
permeated  our  society.  We  have  react- 
ed to  this  menace.  We  have  passed 
antidrug  legislation.  The  administra- 
tion has  reacted.  They  have  put  forth 
a  variety  of  programs  and  strategies  to 
combat  the  flow  of  illegal  drugs.  Most 
of  these  programs  have  been  a  step  in 
the  right  direction,  however,  they 
were  a  piecemeal  approach  to  the 
problem.  There  has  been  no  central- 
ized direction  and  control  of  our  na- 
tional drug  strategy.  This  bill  before 
us  seeks  to  correct  this  serious  defi- 
ciency. 

GAO  reports  that  at  least  10  Cabinet 
departments.  29  agencies,  and  various 
multiagency  organizations  are  in- 
volved in  carrying  out  the  Federal 
drug  strategy.  Is  it  no  wonder  then 
that  the  history  of  our  antidrug  effort 
is  filled  with  stories  of  interagency  ri- 
valries, conflicts,  and  jurisdictional 
disputes. 

There  is  no  question  that  we  need  a 
"Drug  Czar". 

Congress  attempted  to  correct  the 
lack  of  centralized  oversight  by  the 
passage  of  the  National  Narcotics  Act 
of  1984  which  called  for  the  creation 
of  the  National  Drug  Enforcement 
Policy  Board.  In  view  of  the  current 
condition  of  our  antidrug  program, 
this  Board  would  have  to  be  consid- 
ered less  than  a  success. 

The  establishment  in  the  Executive 
Office  of  the  President  with  the  Office 
of  National  Drug  Control  Policy  as 
called  for  in  the  legislation  before  us 
will  at  long  last  give  this  Nation's  anti- 
drug effort  the  much  needed  central- 
ized direction  that  has  been  lacking  in 
the  past. 

This  is  a  very  comprehensive  piece 
of  legislation.  Perhaps  more  compre- 
hensive  than   any   previous   antidrug 


legislation  that  we  have  considered.  It 
provides  funding  in  a  more  balanced 
way  between  supply  reduction  and 
demand  reduction.  It  also  recognizes 
alcoholism  and  drug  dependency  as 
treatable  diseases  while  attempting  to 
fund  the  treatment  programs  at  a 
level  which  will  make  treatment  avail- 
able to  any  one  who  wishes  to  break 
free  of  the  dreadful  condition  of  addic- 
tion. 

The  omnibus  drug  bill  of  1988  is  a 
good  piece  of  legislation.  As  with  most 
bills  introduced  in  this  body  it  is  not 
perfect.  We  do  not  have  time  to  wait 
for  perfect  legislation,  lives  are  being 
ruined,  our  children  are  being  mur- 
dered, lives  swe  being  put  at  risk  by 
the  greed  soaked  mutants  who  deal  in 
illegal  drugs.  We  must  act  now.  We 
have  called  our  fight  a  war  on  drugs. 
If  we  are  to  truly  wage  a  war  then  we 
must  resolve  to  commit  whatever  re- 
sources are  necessary  to  ensure  a  vic- 
tory. The  future  of  our  coimtry  hangs 
in  the  balance,  we  must  not  lose  this 
fight. 

In  this  election  year  partisan  politics 
come  to  bear  on  most  issues  debated 
on  this  floor.  My  friends,  the  fight 
against  illegal  drugs  is  not  a  partisan 
issue.  All  Americans  are  adversely  af- 
fected by  this  plague  that  has  befallen 
our  country.  Let  us  not  allow  partisan- 
ship to  weaken  or  destroy  this  piece  of 
legislation. 

I  ask  all  of  my  Senate  colleagues  to 
join  me  in  supporting  this  bill.  Even 
while  we  debate  its  merits  lives  are 
being  lost,  families  are  being  de- 
stroyed, and  the  very  fiber  of  our 
Nation  is  being  ripped  asunder. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  Mr.  President,  the 
distinguished  Senator  from  Massachu- 
setts, Mr.  Kerry  will  be  on  the  floor 
momentarily.  I  do  not  see  any  other 
Senator  seeking  recognition  at  this 
time.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,   I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  will  be  rescinded. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  past  several  days,  the  Senate  has 
been  deeply  and  productively  engaged 
in  amending  and  constructing  this  leg- 
islation, having  special  regard  to  the 
law-enforcement  aspects,  the  penal  as- 
pects, the  adjudicatory  judgmental  as- 
pects which  necessarily  involve  activi- 
ties which  are  illegal  and  which  are 
made  so  by  our  laws. 

At  the  same  time,  Mr.  President,  it 
has  been  remarkable,  and  importantly 
so.  that  we  have  been  able  to  get  to 
this   point,   with   such   extraordinary 
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unanimity,  agreement,  consensus  on 
the  subject  of  treatment,  a  subject 
which  our  Secretary  of  Health  and 
Human  Services,  Dr.  Bowen,  this 
morning  addressed  in  an  important 
op-ed  article  in  the  Washington  Post 
entitled.  'The  Quiet  Side  of  the  War 
on  Drugs." 

We  have  set  forth  the  principle  of 
treatment  on  request.  We  have  set 
forth  the  principle  that  when  you  are 
in  an  epidemic  you  do  not  close  your 
hospitals.  We  have  set  forth  the  prin- 
ciple that  the  medical  and  science  pro- 
fessions must  really  now  address  this 
issue. 

They  have  done  so,  somewhat,  with 
heroin.  It  began  as  a  medicine  to  cure 
morphine  addiction.  It  was  produced, 
synthesized,  in  German  laboratories 
by  professors  in  the  I9th  century.  It 
was  a  trade  name  of  the  Bayer  aspirin 
people,  but  they  were  Bayer  heroin 
people  in  1910  when  they  advertised 
this  product  openly.  Then  it  was 
thought  to  t)e  a  cure  for  morphine  ad- 
diction, it  soon  evolved  into  an  addic- 
tion itself. 

Cocaine,  too.  was  for  so  long  regard- 
ed as  a  medicine.  Sigmund  Preud 
wrote  on  it  as  a  wonder  drug.  The  cur- 
rent Merck  Manual— that  thick  book 
that  yoimg  doctors  carry  around  wards 
with  them— treats  cocaine  with  a  very 
benevolent  attitude.  It  does  not  sug- 
gest that  it  is  addictive.  To  the  con- 
trary, it  says  there  is  no  evidence  of  in- 
creasing tolerance,  nor  of  withdrawal 
symptoms:  those  being  the  two  aspects 
which  define  an  addictive  substance. 
But  we  have  seen  that  cocaine  can  be 
made  into  a  more  potent  drug— crack— 
whose  addictive  force  is  well  estab- 
lished. 

We  have  found  a  blocking  agent  for 
heroin:  methadone.  Now,  the  medical 
profession,  to  this  day,  probably  does 
not  have  10  scientists  working  on  a 
blocking  agent  for  cocaine.  At  a  time 
when,  as  Dr.  Bowen  discussed  this 
morning,  some  70  million  Americans 
have  been  involved  with  illicit  drugs,  1 
American  in  10  in  the  last  month,  and 
children  well  l)elow  the  age  of  judg- 
ment at>out  such  matters  are  getting 
themselves  involved  with  crack,  our 
laboratories  are  still  not  seeking  a 
treatment. 

Indeed,  crack  is  very  new.  first  ap- 
pearing in  the  Bahamas  in  1983. 

I  can  remember  police  detectives  in 
New  York  City  in  1985  telling  me 
about  something  called  crack  and  that 
the  people  selling  it  would  go  around 
and  snap  their  wrists  as  if  they  were 
snapping  a  whip.  Then  we  had  it  in 
New  York;  by  1986.  it  was  in  Kansas 
City;  by  1987.  here  in  the  District  of 
Columbia.  And  the  result  has  been 
homicides  among  children  beyond  our 
wildest  Imagination. 

No  civilized  society  on  Elarth  has  the 
homicide  rate  we  do.  much  less  homi- 
cide among  children— children  killing 
children  themselves  saying:  They  take 


one  of  us.  we  take  one  of  them.  To 
stop  this,  we  have  to  prevent  it  and  we 
have  to  treat  it. 

The  health  care  profession  right 
now.  has  established  that  crack,  after 
a  very  brief  period,  ceases  to  be  in  any 
way  an  enjoyable  experience,  yet  re- 
mains a  necessary  one.  It  is  addictive, 
the  Merck  Manual  to  the  contrary 
notwithstanding. 

People  will  seek  to  get  relief  from  it, 
but  there  is  no  relief  to  be  had.  They 
are  turned  away.  Persons  obviously 
living  criminal  lives  to  maintain  drug 
addictions  are  turned  away  from  hos- 
pitals in  my  cities,  I  cannot  doubt  in 
cities  in  your  own  State,  in  cities  this 
Nation  over. 

Now  we  have  an  epidemic.  The 
heroin  epidemic  of  the  1960's  pro- 
duced a  single-parent  family  in  our 
slums.  This  epidemic  will  produce  the 
no-parent  family. 

In  the  city  of  New  York,  the  number 
of  children  bom  with  crack  in  their 
urine  is  growing  at  geometric  rates.  It 
is  5.000  a  year  at  the  present  rate.  I 
would  not  be  surprised  if  by  next 
spring  it  were  10,000  a  year. 

Again,  there  are  no  parents— because 
there  is  no  pharmacological  treat- 
ment. That  is  absolutely  senseless. 
There  is  nothing.  This  is  a  chemical 
sissault  on  the  body.  We  have  no 
chemical  response,  no  chemical  block- 
age, no  chemical— oh.  mild  effects  that 
tranquilizers  and  such  can  have  during 
withdrawal  periods,  but  basically  noth- 
ing more  than  sedatives,  nothing 
changing  the  system. 

You  do  not  deal  in  epidemics  by  nib- 
bling at  the  edges.  You  hit  hard.  You 
open  your  hospitals.  You  open  your 
laboratories.  Indeed,  you  open  your 
jails  to  put  people  into  them,  as  you 
can  do. 

No  sympathy  for  drug  dealers;  no 
sympathy  for  nations  whose  econo- 
mies increasingly  are  dependent  on 
drug  production;  no  sympathy  for  the 
kinds  of  men  that  murdered  Police  Of- 
ficer Byrne  in  New  York  City  not  3 
months  ago. 

This  legislation  will  not  be  retroac- 
tive. But  with  the  death  penalty  in- 
cluded, young  men  committing  the 
same  horrible  deed  could  find  them- 
selves in  the  death  house  for  that  kind 
of  activity.  And  they  should.  There  is 
no  compunction  about  it  on  the  part 
of  this  Senator. 

In  the  end.  the  overwhelming  chal- 
lenge is  that  of  medical  care,  treat- 
ment, and  discovery.  As  Dr.  Bowen 
said  this  morning,  we  have  70  million 
Americans  who  have  used  illicit  drugs, 
and  a  good  7  million  for  whom  it  is  an 
immediate,  pressing  problem  today,  as 
it  was  yesterday  and  it  will  be  tomor- 
row. 

Obviously  we  cannot  put  7  million 
Americans  in  prison,  or  if  we  did  we 
would  not  be  the  country  we  are.  And 
they  do  not  need  to  be  in  prison.  They 
need  to  be  set  free  from  their  addic- 


tion which  they  have  acquired  in  the 
maimer  that  epidemic  diseases  are  ac- 
quired: In  their  environment. 

Be  it  yellow  fever  or  AIDS  or  malar- 
ia, the  environment  will  find  its  hosts 
and  the  disease  can  become  rampant. 
This  is  an  epidemic,  not  a  low-level, 
continuing  problem  as  was  malaria,  ty- 
phoid fever,  or  tuberculosis.  It  is  some- 
thing with  a  peak  and  we  are  still 
rising.  That  epidemic  curve  has  not 
crashed. 

We  are  a  body  of  legislators,  we 
make  the  laws.  Laws  in  this  regard 
tend  to  be  thought  of  in  terms  of  law 
enforcement.  We  are  not  scientists. 
There  is  not  a  single  person  in  this 
body  who  has  an  advanced  degree  in 
the  physical  sciences.  There  is  not  a 
doctor  in  the  house— the  Senate— as 
you  might  say. 

So  we  have  turned  to  scientists  to 
learn.  We  worked  all  summer.  Our 
staffs  worked  with  one  another,  and 
they  got  help  from  the  National  Insti- 
tutes of  Health.  When  we  called  out 
there,  we  got  answers.  We  got  written 
replies  in  a  day  or  2  days'  time;  careful 
work  from  scientists  trying  to  help, 
trying  to  explain  the  limits  of  knowl- 
edge. They  tried  to  explain  they  were 
limited  to  probabilities,  but  they  were 
doing  all  they  could  for  us. 

Our  staff  did  an  extraordinary 
amount  of  studying  and  of  pondering. 
And  for  that  I  thank  them.  We 
brought  people  in  from  around  the 
country  who  have  been  involved  in 
treatment  centers  and  prevention  pro- 
grams. There  are  some  successes.  Not 
a  great  many,  Mr.  President.  Not  a 
great  many.  And  those  that  are  suc- 
cesses are  formidable  in  their  cost. 

We  have  learned  in  my  city  of  New 
York,  for  example,  from  Phoenix 
House,  a  drug  treatment  and  rehabili- 
tation center,  the  concept  of  a  thera- 
peutic cormnunity.  Persons  who  have 
been  caught  up  with  a  particular  ad- 
diction live  together,  exchange  their 
experiences,  exchange  their  troubles, 
and  their  anxieties.  The  origins  of  this 
are  very  clear.  They  are  in  the  Alco- 
holics Anonymous  experience. 

It  is  a  tremendously  impressive  kind 
of  effort  but  hugely  expensive.  It  is 
labor  intensive.  It  is  expensive  in  the 
therapeutic  period— a  year  might  get 
you  started.  Two  years  might  get  you 
out.  And  thereafter  the  prospect  of  re- 
lapse is  always  present. 

I  cannot  imagine  we  can  deal  with 
this  problem  in  that  mode.  We  must 
find  new  ways  of  dealing  with  this  epi- 
demic. Aside  from  a  few  dedicated  in- 
dividuals at  NIH.  we  have  had  little 
help  from  the  executive  branch  on 
this  issue.  As  one  of  the  persons  who 
was  appointed  by  the  majority  leader 
to  work  on  this  legislation  last  May,  if 
I  had  one  thing  I  would  wish  to  say, 
and  be  heso-d,  in  the  executive  branch 
and  in  the  science  community  around 
the  Nation,  it   is  that  you  have  not 
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made  the  resources  available  to  this 
subject.  It  is  a  life-threatening  issue 
for  American  cities. 

It  is  not  cities  alone,  but  cities  are 
where  it  can  be  concentrated  to  the 
extent  that  the  rattle  of  automatic 
machinegvm  fire  is  heard  in  northeast 
Washington  today  as  you  might  hear 
it  in  West  or  South  or  E^ast  Beirut.  I 
will  repeat  this— children  are  killing 
children.  This  is  a  crisis  and  in  a  crisis 
you  devote  your  best  people,  your  best 
minds. 

If  this  were  more  of  a  middle-class 
disease,  there  would  be  more  response. 
Right  now  in  its  epidemic  mode  as 
crack  addiction,  it  is  a  disease  of  the 
slums.  But  diseases  do  not  stay  in  the 
slums,  Mr.  President.  They  break  out. 
They  have  through  history.  And  this 
one  will  also,  partly  because  it  is  so 
easy  as  a  disease  to  contract. 

If  you  use  the  disease  model,  one 
mosquito  bite  can  give  you  malaria;  $4 
worth  of  crack  can  give  you  this  par- 
ticular condition.  It  is  a  health  condi- 
tion and  I  would  hope  that  in  the  ex- 
ecutive branch,  as  in  the  Nation,  we 
could  get  some  response  to  this  as  a 
public  health  issue. 

V7e  are  now  well  into  the  fall.  We 
began  our  deliberations  in  the  spring 
and  in  all  our  deliberations  through 
this  summer  we  had  the  minimum  of 
participation  from  the  executive 
branch.  When  we  sought  out  help 
from  the  National  Institutes  of 
Health,  we  got  in  willingly.  They  were 
hugely  cooperative.  But  as  a  policy  of 
the  executive  branch,  no.  There  was 
not.  There  was  no  sense  of  urgency,  as 
evidenced  by  the  statement  In  the 
President's  State  of  the  Union  Mes- 
sage last  January. 

We  all  went  over  to  the  House  to 
hear  that.  We  heard  the  President 
characterize  the  war  on  drugs  as  "an 
untold  American  success  story." 

The  President  is  not  responsible  for 
that.  He  took  it  as  something  that  his 
advisers  had  judged  was  the  case.  If  it 
was  the  case,  he  had  every  right  to 
think  he  should  say  it.  Of  course  it 
was  not  the  case.  But  nobody  knew  it 
was  not  the  case.  I  am  not  going  to  say 
nobody  cared.  Nobody  knew. 

That  is  why  we  are  talking  about  a 
drug  czar.  I  wish  we  did  not  have  to 
use  that  terminology.  The  term  "czar" 
is  not  exactly  to  be  associated  with 
great  effectiveness  in  governing.  But 
we  are  putting  in  the  Cabinet  someone 
responsible  for  this  epidemic.  Let  us 
hope  it  is  a  temporary  assignment.  Let 
us  hope  the  czar  is  not  there  30  years 
from  now.  But  had  there  been  such  a 
person  in  the  Cabinet  at  the  Cabinet 
meetings  in  the  Executive  Office. 
seeing  to  the  drafting  of  the  Presi- 
dent's message  last  autumn  when  they 
began  putting  it  together,  we  would 
not  have  been  told  that  the  war  on 
drugs  was  an  untold  success  story. 

That  is  the  most  glaring  description 
of  the  need  for  the  establishment  of  a 


Cabinet-level  officer  to  deal  with  this 
issue  at  this  time.  I  am  more  than 
pleased  that  we  all  have  such  complete 
agreement  that  this  needs  to  be  done, 
and  will  be  done. 

Mr.  President,  I  saw  the  distin- 
guished Senator  from  Massachusetts 
on  the  floor  just  a  moment  ago.  He 
went  by  briefly  and  then  disappeared. 
I  wonder  if  I  could  ask  the  distin- 
guished Senator  if  he  is  ready  to  offer 
his  amendment? 

Mr.  KERRY.  Mr.  President,  we  just 
had  a  meeting  and  we  are  working  out 
what  may  amount  to  a  compromise. 
We  have  been  in  communication  with 
the  Secretary  of  the  Treasury,  and  it 
may  be  we  have  an  agreement,  if  we 
can  ask  the  distinguished  Senator's  in- 
dulgence for  a  while. 

Mr.  MOYNIHAN.  May  I  say  that 
compromise  has  been  our  motto  over 
the  past  48  hours.  Five  days  ago  you 
would  have  thought  this  legislation 
would  be  finished  in  December.  Here  it 
is  Friday  afternoon  because  we  have 
been  reaching  agreement.  We  have 
common  goals.  Go,  I  say  to  my  col- 
league, and  power  to  you.  We  will 
await  your  return. 

Mr.  President,  in  closing.  I  would 
just  like  to  note  that  there  has  been 
an  extraordinary  degree  of  reasoning 
together.  To  use  the  term  Lyndon 
Johnson  used  to  quote.  "Come,  let  us 
reason  together,"— Isaiah,  chapter  I, 
verse  18,  and  that  we  have  done. 

We  began  this  process  by  saying, 
"Let  us  talk  about  what  we  would  like 
to  do,"  and  if  at  any  given  point  one  of 
the  Senators  involved  said,  "Well,  I 
can't  have  that,"  or,  "I  know  of  a  Sen- 
ator who  can't  have  that."  we  said, 
"Let's  put  that  aside."  That  is  how  we 
constructed  a  600-page  or  more  bill. 

In  the  last  few  days,  as  we  have 
come  to  those  matters  we  put  aside,  in- 
creasingly we  have  found  compromise 
and  agreement  such  as  I  believe  the 
Senator  from  Massachusetts  is  seeking 
at  this  very  moment  with  the  Secre- 
tary of  the  Treasury  about  money 
laundering. 

On  that  spirit,  we  may  take  an  extra 
hour  to  conclude  our  work,  but  it  is 
concluding  in  the  spirit  of  high  coop- 
eration and,  I  do  not  want  to  say  great 
expectation,  but  certainly  great  hope. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  that  the  Senate  is  finally 
acting  on  this  drug  bill.  Even  as  we 
speak,  drug  deals  are  going  down, 
teenagers  are  getting  high  on  crack, 
10-year  olds  are  getting  drunk  and 


unborn  children  are  becoming  addict- 
ed. We  must  do  whatever  we  can  to 
stop  this  societal  suicide. 

Some  people  have  argued  that  drug 
and  alcohol  abuse  is  a  victimless  crime 
and  that  it  is  no  business  of  the  Feder- 
al Government  to  try  and  stop  it.  Mr. 
President,  that  point  of  view  disturbs 
me  a  great  deal. 

First,  I  do  not  think  we  can  tolerate 
indiscriminate  use  of  drugs  and  alco- 
hol for  the  obvious  safety  reasons. 
Even  if  an  individual  was  willing  to 
throw  away  his  or  her  own  health  does 
not  mean  an  individual  should  jeop- 
ardize the  health  or  safety  of  others. 
It  does  not  even  take  much  imagina- 
tion to  come  up  with  examples  of  how 
this  could  happen.  Would  you  want 
the  pilot  of  your  airline  flight  to  be  de- 
pendent on  cocaine?  Your  doctor? 
Your  child's  teacher?  In  fact,  railroad 
accidents  which  have  been  caused  by 
the  engineer's  use  of  drugs  are  recent 
history.  Traffic  fatalities  caused  by 
drunk  driving  are  becoming  everyday 
news. 

Then  there  is  substance  abuse  by 
pregnant  women,  women  whose  chil- 
dren will  begin  life  with  an  addiction. 
Babies  whose  chances  of  being  bom 
with  a  birth  defect  are  greatly  in- 
creased. How  can  we  say  that  sub- 
stance abuse  only  affects  the  user? 
Clearly,  it  does  not. 

Second,  I  am  disturbed  by  the  whole 
idea  that  our  society  would  sanction 
drug  use.  What  happens  to  our  cul- 
ture. Mr.  President,  when  people 
cannot  survive  more  than  a  few  hours 
without  a  cocaine  hit?  What  happens 
when  people  start  to  live  their  lives 
looking  forward  to  the  next  drink? 
What  happens  when  normally  honest 
people  have  to  steal  to  support  their 
habits?  What  happens  when  their  chil- 
dren start  doing  poorly  in  school? 
What  happens  when  people  cannot 
function  at  work?  Drug  and  alcohol 
abuse,  quite  simply,  impairs  the 
human  ability  to  think.  It  affects  a 
person's  whole  value  system. 

As  a  people,  we  are  better  than  this. 
We  have  a  national  heritage  of  hard 
work,  ingenuity,  and  high  standards  of 
integrity.  I,  for  one,  do  not  want  to 
sacrifice  this  heritage.  It  is  just  too 
much  to  lose. 

I  am  disappointed  that  it  has  taken 
us  so  long  to  get  to  this  bill;  but,  I  am 
glad  that  we  are  finally  here.  I  com- 
mend my  colleagues  for  their  efforts 
on  this  legislation.  I  hope  it  «rill  pass 
everwhelmingly.  and  that  it  will  help 
every  State,  community,  school, 
church,  club,  business,  p>olice  depart- 
ment, and  family  to  deal  out  the  drug 
dealers  with  strict  law  enforcement, 
eliminate  the  demand  for  drugs 
through  education,  and  help  those 
who  have  fallen  into  this  trap  through 
treatment  programs. 

Mr.  President,  it  has  been  2  years 
since  we  last  debated  and  passed  an 
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omnibus  drug  bill.  During  that  time 
we  have  started  seeing  some  success  in 
our  campaign  to  warn  the  American 
people  about  the  dangers  of  illicit  drug 
use,  the  abuse  of  prescription  drugs, 
and  the  abuse  of  alcohol. 

We  are  beginning  to  see  a  turna- 
round in  the  use  of  illicit  drugs  by  our 
Nation's  teenagers.  This  encouraging 
trend  was  reported  In  the  Annual 
Survey  of  High  School  Seniors  as  well 
as  in  anecdotal  reports  from  around 
the  Nation.  Much  of  the  credit  for  this 
turnaround  must  go  to  community 
groups  like  the  Utah  Federation  for 
Drug  Free  Youth  and  to  dedicated 
school  personnel.  They  have  really 
gotten  the  message  out  that  drug  use 
is  no  longer  acceptable  and  have  effec- 
tively used  funds  provided  by  the  1986 
tjci  to  develop  appropriate  educational 
materials. 

The  Department  of  Education  has 
recognized  a  number  of  exemplary 
schools.  One  of  those  recently  feted 
was  the  J.A.  Taylor  Elementary 
School  in  Centerville,  DT.  The  pro- 
gram at  J.A.  Taylor  Elementary  is  the 
result  of  the  combined  efforts  of  staff. 
students,  and  parents— which,  in  my 
opinion,  is  really  how  it  should  be.  The 
drug  problem  cannot  be  solved  by  one 
segment  of  citizens,  one  level  of  gov- 
ernment, or  one  agency  of  govern- 
ment. It  clearly  requires  a  comprehen- 
sive, team  approach. 

Also  Joining  the  team  is  the  enter- 
tainment Industry.  Since  the  passage 
of  the  1986  legislation  we  have  seen 
less  glorification  of  the  drug  culture  in 
the  mass  media,  in  the  movies,  and  in 
music.  Hollywood  producers,  writers, 
and  performers  have  realized  the 
impact  they  have  on  the  public- 
young  people  especially— and  have 
taken  steps  to  change  the  message 
about  drugs  and  alcohol.  Public  service 
announcements,  such  as  the  "Stop  the 
Madness"  campaign  featuring  numer- 
ous popular  actors  and  actresses,  can 
reassure  impressionable  young  people 
that  drug  use  is  not  macho  or  chic.  Or- 
ganizations like  that  led  by  the  wife  of 
our  colleague  from  Tennessee,  Mrs. 
Tipper  Gore,  have  raised  our  aware- 
ness of  the  drug  message  sometimes 
found  in  rock  music. 

American  athletes  have  joined  the 
crusade.  The  pros,  the  colleges,  and 
the  national  sports  federations  are 
practicing  what  they  preach.  They  are 
enforcing  their  antidrug  policies  even 
if  it  means  suspension  of  a  key  player. 
They  have  instituted  rehabilitation 
programs  in  order  to  provide  compas- 
sionate help,  but  at  the  same  time 
they  have  made  it  clear  that  drug  use 
carries  a  heavy  cost.  It  was  a  sad  thing 
to  see  an  Olympic  athlete  stripped  of 
the  gold  medal  won  during  the  games 
in  Seoul.  All  the  years  of  physical  pain 
and  sweat  to  reach  the  pinnacle  of 
sports  achievement  were  sacrificed  to 
dirug  use. 


We  have  started  to  reduce  the 
number  of  people  waiting  for  treat- 
ment, and  we  are  beginning  to  better 
understand  the  mechanism  of  addic- 
tion and  discover  more  efficacious 
ways  to  intervene. 

But,  Mr.  President,  the  lines  are  still 
too  long  at  treatment  centers,  many 
children  and  young  adults  still  have 
not  been  reached,  and  another  danger- 
ous drug  has  hit  our  cities  and  towns. 
Crack  is  a  drug  that  was  not  even 
known  as  a  problem  when  we  passed 
the  1986  bill.  Today,  we  have  an  epi- 
demic of  crack  use  as  well  as  a  con- 
tinuing battle  with  cocaine,  heroin, 
marijuana,  alcohol,  and  other  addic- 
tive drugs.  While  we  have  made  good 
progress,  we  need  to  renew  our  com- 
mitment to  treatment,  prevention,  and 
education. 

This  bill  proposes  to  extend  the  very 
valuable  programs  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration, ADAMHA.  ADAMHA  is 
the  focus  for  our  treatment  and  pre- 
vention program  and  Ls  responsible  for 
research  into  the  causes,  treatment, 
and  mechanisms  of  addiction.  It  also 
assists  States  to  develop  their  own  pro- 
grams to  fight  alcohol  and  drug  abuse. 

In  addition  to  reauthorizing  ongoing 
activities,  the  bill  proposes  several  new 
initiatives.  These  are  provisions  for 
evaluation  of  the  existing  alcohol 
abuse  and  drug  abuse  education  pro- 
grams, as  well  as  for  the  collection  of 
data.  We  need  to  assure  Americans 
that  we  are  spending  our  valuable  re- 
sources in  an  effective  way. 

The  collection  of  data  Ls  dependent 
on  a  close  working  relationship  be- 
tween the  Federal  agencies  and  State 
government.  The  bill  directs  that  the 
type  of  data  to  be  collected  be  decided 
in  conjunction  with  the  States  and  be 
published  in  the  Federal  Register  for 
comment  before  it  becomes  final.  The 
data  set  must  be  developed  with  State 
involvement. 

The  bill  also  provides  for  a  new  pro- 
gram called  the  Community  Preven- 
tion Program.  This  provision  will  allow 
the  Department  of  Health  and  Human 
Services  to  continue  its  support  of  pro- 
grams with  national  significance.  For 
example,  HHS  has,  for  some  time, 
funded  a  program  sponsored  by  the 
National  Collegiate  Athletic  Associa- 
tion. Although  the  State  of  Utah  does 
not  have  one  of  its  programs,  I  am  Im- 
pressed with  the  reports  I  have  re- 
ceived about  them.  Basically,  It  is  a 
program  to  provide  young  children 
and  teens  who  are  at  risk  of  abusing 
drugs  out  of  boredom  and  lack  of  su- 
pervision with  a  more  structured,  con- 
structive use  of  time  during  their 
sununer  vacatlor\s.  The  demonstrated 
effectiveness  of  the  NCAA  program 
shows  that  such  alternative  programs 
are  needed. 

Additionally,  the  bill  contains  lan- 
guage to  allow  for  the  efficient  accred- 
itation  of   laboratories  that  test   for 


drug  abuse.  At  present,  the  National 
Institute  of  Drug  Abuse  sends  Federal 
inspectors  into  laboratories  to  evaluate 
laboratory  performance  and  to  grant 
certification  if  certain  standards  are 
met.  This  process  is  costly,  time  con- 
suming, and  inefficient.  Due  to  the 
shortage  of  Federal  inspectors,  only  a 
limited  number  of  laboratories  can  be 
certified  during  the  year.  Delays  in  ac- 
crediting laboratories  will  Impair  Im- 
plementation of  drug  testing  programs 
and  create  uncertainty  and  Inconven- 
ience for  both  employees  and  employ- 
ers. 

The  bill  will  relieve  the  Federal  Gov- 
ernment's burden  In  this  area,  expand 
the  universe  of  laboratories  allowed  to 
participate  In  drug  testing  programs, 
and  expedite  the  laboratory  certifica- 
tion process.  It  contains  provisions  al- 
lowing lal)oratories  to  test  Federal  em- 
ployees for  drugs  of  abuse  if  the  labo- 
ratory Is  determined  by  the  Secretary 
of  the  Department  of  Health  and 
Human  Services  to  meet  Federal 
standards  published  by  ADAMHA:  is 
inspected  and  certified  by  a  national 
accrediting  body  approved  by  the  Sec- 
retary of  Health  and  Human  Services 
for  such  a  purpose:  or,  is  a  State  clini- 
cal laboratory  certified  under  a  State 
certification  program  that  enforces 
standards  at  least  as  stringent  as  the 
Federal  guidelines. 

I  believe  ADAMHA  guidelines  for 
laboratory  certification  are  excellent 
and  serve  as  an  appropprlate  measure 
for  the  quality  of  laboratory  perform- 
ance In  drug  abuse  testing.  However, 
certain  private  accreditation  organiza- 
tions have  laboratory  certification  pro- 
grams which  should  be  utilized  if  the 
Secretary  determines  their  standards 
to  be  equivalent  to  or  more  stringent 
than  the  ADAMHA  guidelines.  Provid- 
ed the  Secretary  makes  this  finding.  I 
would  strongly  encourage  Involvement 
of  such  private  resources  In  the  certifi- 
cation process. 

The  treatment,  prevention,  and  edu- 
cation part  of  this  bill  is  very  impor- 
tant. We  should  strive  to  stop  drug  use 
before  it  begins.  Yet.  we  must  be  real- 
istic in  also  dealing  with  the  problems 
that  we  face  now.  We  need  to  help 
those  who  have  already  become  ad- 
dicted get  a  new  start,  and  we  need  to 
stop  those  who  are  destroying  our 
families  and  our  country  by  dealing 
drugs.  We  must  support  a  comprehen- 
sive approach  that  addresses  each 
aspect  of  the  drug  problem. 

Drug  trafficking,  drug  abuse,  and 
drug-related  crimes  are  the  greatest 
social  threat  facing  the  United  States 
today.  The  repercussions  of  these  ac- 
tivities extend  into  nearly  every  aspect 
of  our  lives.  These  criminal  enterprises 
are  In  large  part  responsible  for  many 
of  the  social  and  economic  Ills  that  we 
in  Congress  must  address.  It  is,  there- 
fore, not  surprising  that  the  sections 
dealing  with  crimes,  penalties,  and  law 
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enforcement  make  up  over  two-thirds 
of  the  bill.  Given  the  shear  bulk  of 
these  sections— over  400  pages— it 
would  be  Impossible  to  outline  every 
section,  so  I  would  like  to  highlight 
some  of  the  crimes  and  penalties  sec- 
tions that  I  feel  are  important  to  men- 
tion. 

One  of  the  most  alarming  aspects  of 
drug  abuse  Is  the  increasing  Influence 
that  It  Is  having  on  the  lives  of  this 
Nation's  children.  Local  and  national 
news  reports  continuously  remind  us 
that  drug-related  activities  are  rou- 
tinely conducted  by  junior  high  and 
grade  school  aged  children,  who  are 
easily  swayed  by  the  lure  of  large  sums 
of  money  but  who  do  not  comprehend 
the  often  deadly  results. 

For  these  reasons,  subtitle  D  of 
chapter  11  deals  specifically  with 
schools  and  minors.  In  this  subtitle,  we 
have  enhanced  the  penalties  for  of- 
fenses Involving  children  and  made  it 
a  crime  to  possess  controlled  sub- 
stances with  the  intent  to  distribute 
within  1.000  feet  of  a  schoolyard.  Fur- 
thermore, it  would  expand  the  penal- 
ties for  distribution  near  schools  to  in- 
clude the  areas  within  100  feet  of  play- 
grounds, public  or  private  youth  cen- 
ters, public  swimming  pools,  and  video 
arcade  facilities.  And  finally,  it  creates 
a  mandatory  minimum  penalty  for  the 
crime  of  receiving  a  controlled  sub- 
stance from  a  minor. 

This  bfll  also  makes  some  important 
improvements  in  the  administration 
and  oversight  of  the  accounts  which 
consist  of  funds  derived  from  the  laws 
dealing  with  the  forfeiture  of  assets 
used  in  the  commission  of  drug-related 
crimes. 

Mr.  President,  another  important 
addition  to  this  bill  is  the  inclusion  of 
the  death  penalty  for  drug-related  kill- 
ings. This  is  virtually  the  same  bill 
that  we  passed,  by  a  substantial  major- 
ity, last  June.  Mr.  President,  nearly 
every  evening  on  the  local  news  we 
hear  of  another  drug-related  killing 
taking  place  here  in  the  District.  That 
scenario  is  repeated  several  times  over 
across  the  country.  This  portion  of  the 
drug  bill  address  that  problem. 

Common  sense  tells  us  that  capital 
punishment  deters  some  kinds  of 
crimes  effectively.  In  this  case  we 
single  out  murders  committed  during  a 
continuing  criminal  enterprise  and  the 
murders  of  law  enforcement  officers 
during  a  drug-related  crime.  This  sec- 
tion of  the  bin  Is  strongly  favored  by 
the  American  public.  In  1965  a  Gallup 
poll  showed  that  only  45  percent  of 
the  public  supported  capital  punish- 
ment. In  1985,  however,  that  number 
had  risen  to  72  percent.  Furthermore, 
38  of  the  States  now  have  statutes  per- 
mitting the  use  of  the  death  penalty. 
Finally,  this  bill  uses  every  conceivable 
safeguard  to  avoid  error.  If  it  stops 
even  one  murder  it  is  worth  it. 

There  are  a  few  other  provisions 
which    have    been    included    in    this 


measure  that  are  of  particular  impor- 
tance to  me.  One  of  those  involves  an 
amendment  to  the  Assimilative  Crimes 
Act.  Under  a  current  loophole  in  this 
law.  Federal  judges  are  prevented 
from  imposing  license  suspensions,  al- 
cohol education  programs,  and  other 
nonjail-term  sanctions  on  persons  con- 
victed of  drunk  or  drugged  driving  on 
Federal  enclaves  within  a  State's  bor- 
ders. 

The  Assimilative  Crimes  Act  author- 
ized Federal  judges  to  apply  State 
criminal  statutes  for  acts  or  omissions 
taking  place  within  that  State  but  on 
Federal  property.  However,  only 
crime-defining  statutes  are  assimilated 
and  only  sanctions  defined  as  punish- 
ments may  be  imposed.  In  cases  inter- 
preting this  statue,  drunk  and  drugged 
driving  have  been  found  to  be  crime- 
defining  statutes,  but  license  suspen- 
sions and  other  nonjail  sanctions  have 
not  been  found  to  be  punishments  and 
therefore  may  not  be  imposed. 

The  language  in  this  section  of  the 
drug  bill  amends  the  Assimilative 
Crimes  Act  to  define  various  State  en- 
acted sanctions  as  punishments  in 
drunk  and  drugged  driving  cases.  It 
does  not  make  sense  to  impose  only  a 
jaU  sentence  or  a  fine  when  a  State 
has  found  additional  methods  of  get- 
ting these  drivers  off  the  road. 

The  bill  also  makes  some  needed 
changes  to  ensure  the  smooth  and  ef- 
fective operation  of  the  sentencing 
guidelines  and  related  provisions  of 
the  law.  For  example,  one  of  the  Im- 
portant changes  Involves  a  modifica- 
tion to  appellate  procedures  allowing 
appellate  courts  to  exercise  due  defer- 
ence in  their  review  of  lower  court 
findings.  This  eliminates  the  need  for 
appellate  review  where  an  incorrect 
application  of  the  guidelines  Is  harm- 
less because  it  does  not  produce  an  in- 
appropriate sentencing  guideline 
range. 

Another  important  section  of  this 
bill  deals  with  the  production  of  con- 
trolled substances  on  National  Forest 
System  lands.  Several  of  my  constitu- 
ents have  written  to  express  their  con- 
cern with  recent  reports  regarding  the 
widespread  occurrence  of  individuals 
and  organizations  turning  to  Federal 
lands  to  cultivate  marijuana  and 
produce  other  dangerous  drugs.  This 
section  of  the  bill  provides  a  mecha- 
nism to  combat  this  problem  and  pro- 
vides stiff  penalties  both  for  produc- 
tion of  controlled  substances  and  the 
use  of  "booby  traps"  and  other  devices 
which  have  posed  serious  threats  to 
the  lives  and  safety  of  forest  rangers 
and  citizens  using  the  parks. 

Mr.  President,  as  one  final  note  re- 
garding the  crimes  and  penalties  sec- 
tion of  this  bill,  I  would  like  to  point 
out  that  there  Is  also  a  subtitle  which 
deals  with  firearms.  As  originally  pro- 
posed, that  subtitle  included  sections 
dealing  with  the  concepts  of  prohibit- 
ing guns  in  schoolyards  and  dangerous 


weapons  in  Federal  facilities.  These 
were  concepts  with  which  I  agreed  and 
with  the  help  of  the  National  Rifle  As- 
sociation, I  suggested  language 
changes  to  ensure  that  the  intent 
behind  these  statutes  was  clearly 
spelled  out.  I  would  like  to  thank 
those  Senators  In  the  crimes  and  pen- 
alties subgroup  who  incorporated 
those  recommendations.  Unfortunate- 
ly, the  schoolyard  section  has  now 
been  dropped,  and  I  understand  that 
some  of  my  colleagues  stiU  have  prob- 
lems with  the  language  of  the  Federal 
faculties  section.  I  hope  that  these  dif- 
ferences can  be  worked  out. 

I  would  like  to  encourage  my  col- 
leagues to  support  the  bill.  This  bill, 
although  not  perfect,  is  a  good  bill 
that  represents  a  strong  effort  on  the 
part  of  all  Members— Members  from 
both  sides  of  the  aisle— in  taking  a 
larger  step  toward  meeting  the  Na- 
tion's commitment  to  treatment,  edu- 
cation, and  prevention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  "The 
Quiet  Side  of  the  War  on  Drugs"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Oct.  14, 1988] 
The  Quiet  Side  ok  the  War  on  Drugs 
(By  Otis  R.  Bo  wen) 
As  we  plan  and  implement  new  strategies 
on  ending  illicit  drug  use.  a  central  concern 
must    be    access    to   successful    treatment. 
Simply  put.  any  effort  to  end  illicit  drug  use 
must  ensure  that  treatment  facilities  are 
available,  adequately  funded  and  capable  of 
having  reasonable  success  rates. 

Often  the  importance  of  treatment  is  ig- 
nored in  public  policy  debates.  Therefore, 
let  me  highlight  a  few  salient  facts. 

Pirst,  availability  of  treatment  is  a  prob- 
lem. Over  70  million  Americans  have  used  il- 
licit drugs,  and  about  6.5  million  are  severe- 
ly dependent  on  cocaine,  amphetamines, 
heroin  and  other  opiates.  But  the  available 
space  in  many  cities  is  not  enough.  Treat- 
ment may  be  needed  for  as  many  as  10  times 
the  number  of  those  currently  receiving 
help  for  an  addiction.  Some  institutions 
have  waiting  lists  as  long  as  two  years. 

Yet.  despite  the  obvious  need,  many 
people  oppose  the  establishment  of  treat- 
ment facilities  in  their  neighborhoods.  The 
battle  cry  has  become  "Not  in  my  backyard, 
you  don't!"  In  addition,  some  city  or  county 
zoning  regulations  even  make  the  creation 
of  such  facilities  impossible.  Where  zoning 
regulations  do  allow  them,  procedural 
delays  are  common  and  may  de  facto  equal 
a  prohibition. 

Prohibitions  and  delays  are  unfortunate. 
No  neighborhood  is  exempt  from  the 
spreading  web  of  users,  dealers,  and  king- 
pins. The  more  dangerous  setting  is  the  ter- 
rorism cause  by  illicit  drugs  in  the  homes,  in 
the  schoolyards  and  on  the  job  site. 

Second,  even  if  treatment  facilities  could 
be  established,  the  money  to  run  the  facili- 
ties would  have  to  be  forthcoming.  We  must 
remember  that  treatment  is  expensive.  The 
cost  of  treating  a  single  addict  may  easily 
range  into  the  tens  of  thousands  of  dollars, 
with  no  assurance  that  a  drug-free  life  will 
be  sustained  after  treatment. 
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Of  courae.  the  federal  government  has  a 
role,  and  the  Reagan  administration  has 
made  a  substantial  commitment.  Since  1988. 
the  administration  has  worked  hard  to  put 
more  treatment  money  in  the  hands  of  the 
states.  In  addition,  the  president's  fiscal 
year  1989  budget  proposes  $402  million  in 
grant  money  for  states  to  allocate  for  treat- 
ment. 

This  is  a  burden  that  reasonably  must  be 
shared.  The  federal  government  already 
supplies  one  in  every  five  dollars  spent.  The 
constitutional  and  fiscal  responsibility,  pri- 
marily lies  on  the  state  and  local  levels.  Be- 
cause of  deficit  considerations  and  the  fact 
that  several  states  are  running  surpluses, 
fiscal  prudence  also  dictates  more  non-fed- 
eral money  be  allocated  to  treatment.  Let 
me  also  suggest  that,  whenever  possible,  the 
person  undergoing  treatment  should  pay  for 
it. 

Third,  treatment  is  not  a  panacea  Drug 
use  is  a  chronic,  relapsing  disease.  The  fact 
that  people  may  relapse  after  treatment  un- 
derlines the  fact  that  our  goal  should  be  to 
keep  people  drug-free  for  as  long  as  possi- 
ble. That  means  some  people  may  be  drug- 
free  for  life  after  treatment.  Others  may  re- 
quire readmission. 

This  gets  to  the  heart  of  the  matter.  Be- 
cause there  are  no  easy  solutions,  we  face 
enormous  difficulties  in  sustaining  fiscal 
and  political  support  for  treatment.  Howev- 
er, as  a  nation,  we  must  not  allow  the  diffi- 
culties to  deter  us  from  making  treatment  a 
full  partner  in  the  effort  to  end  illicit  drug 
use. 

As  a  begiiming.  state  and  local  govern- 
ments must  become  more  aggressive  in  their 
determination  to  establish  treatment  facili- 
ties and  provide  slots  for  drug  users.  Ameri- 
cans must  become  more  accepting  of  initia- 
tives to  place  treatment  facilities  in  areas  of 
need.  Local  zoning  restrictions  and  unneces- 
sary delays  that  inhibit  the  establishment 
of  treatment  facilities  must  be  removed. 
Congress  may  wish  to  consider  further  in- 
centives to  help  remove  these  restrictions. 

As  well.  Congress  should  approve  the 
president's  request  for  treatment  funding. 
Other  sources  of  funding  must  be  further 
tapped.  Including  state  and  local  budgets, 
nonprofit  sources  and  individuals  in  treat- 
ment. 

Fiscal  responsibility  requires  that  Ameri- 
cans receive  some  assurance  that  any  public 
money  devoted  to  treatment  is  well  spent. 
This  places  the  oversight  burden  squarely 
on  the  shoulders  of  Congress  and  the  ad- 
ministration. Treatment  techniques  and  fa- 
cilities must  be  scrutinized  as  never  before. 
Fiscal  priority  should  be  given  to  those  fa- 
cilities that  make  a  difference  for  their  pa- 
tienU. 

We  also  must  address  the  root  problems 
which  may  lead  to  relapse  during  treatment 
or  after.  Further  federal  and  private  re- 
search is  absolutely  vital.  We  need  to  know 
more  about  what  works  smd  what  doesn't. 
The  more  than  3.000  treatment  facilities  in 
this  country  have  widely  varying  methods 
to  help  patients  remain  drug  free.  Some  fa- 
cilities appear  to  have  better  methods  for 
helping  patients  than  do  others.  We  need  to 
know  why,  and  we  need  to  know  what  more 
can  be  done  for  patients. 

We  also  need  more  innovative  thinking 
and  more  insight  from  all  of  those  in- 
volved—treatment personnel,  local  and  slate 
officials,  rtonprofit  and  corporate  financiers. 
Congress  and  the  administration. 

Obviously,  it  would  be  better  if  Americans 
were  persuaded  to  ignore  the  temptation  of 
drugs  or  deterred  from  illicit  drug  use.  But 


treatment  is  the  only  answer  for  the  mil- 
lions of  Americans  who.  for  one  reason  or 
another,  want  to  say  no.  but  can't. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
WiHTH).  The  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  Utah  for  his 
thoughtful  remarks.  He  is  a  person 
who  is  known  In  this  body  for  his  con- 
cern about  the  problem  of  drugs.  I  just 
read  to  him  the  remarks  of  Secretary 
Bowen  of  Health  and  Human  Services 
from  this  morning,  an  article  called: 
The  Quiet  Side  Of  The  War  On  Drugs. 
He  said: 

Obviously,  it  would  be  better  if  Americans 
were  persuaded  to  Ignore  the  temptation  of 
drugs  or  deterred  from  illicit  drug  use.  But 
treatment  is  the  only  answer  for  the  mil- 
lions of  Americans  who.  for  one  reason  or 
another,  want  to  say  no.  but  can't. 

That  is  what  we  are  doing  here  at 
long  last. 

Mr.  HATCH.  I  thank  my  distin- 
guished colleague  for  his  remarks  and 
comments.  I  appreciate  his  leadership 
in  this  area.  This  bill  will  go  a  long 
way  toward  making  inroads  against 
these  problems.  I  do  think  the  treat- 
ment and  education  part  of  this  bill  is 
very  important.  Of  course,  we  have 
worked  very  hard  to  put  it  in,  as  well 
as  the  other  aspects  of  the  bill  includ- 
ing the  criminal  law  aspects. 

I  thank  the  distinguished  Senator 
from  New  York  for  his  kindness  and 
for  his  leadership  on  so  many  of  these 
issues  through  certainly  the  years  but 
mostly  this  last  session  of  this  Con- 
gress. It  means  a  lot  to  me,  and  I  have 
great  respect  for  him.  When  this  bill 
passes,  I  think  both  he  and  I  and  a 
whole  raft  of  others  will  feel  very  good 
that  we  have  worked  so  hard  on  this 
bill. 

I  thank  the  Senator. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  The  distinguished 
Senator  from  Kentucky  would  like  to 
speak  on  this  matter  and  we  are  happy 
to  provide  him  such  time  as  he  re- 
quires. 

Mr.  McCONNELL.  I  thank  the  Sena- 
tor from  New  York. 

Mr.  President,  when  the  Senate 
passes  the  omnibus  drug  bill,  hopeful- 
ly this  afternoon,  it  will  be  passing  as 
part  of  the  current  leadership  package 
three  hard-hitting  measures  against 
election  fraud  and  corruption  in  our 
society.  This  amendment  is  essentially 
the  Biden-McConnell  Anti-Corruption 
Act.  cosponsored  by  Senators  Thur- 
mond. MrrzENBAUM.  Simon,  and 
DeConcini.  It  has  been  approved  by 
the  Senate  Judiciary  Committee  and 
was  prepared  with  the  assistance  and 
full  support  of  the  Justice  Depart- 
ment. 


This  amendment  takes  aim  against 
election  fraud  and  corruption  by  ex- 
panding Federal  jurisdiction  to  investi- 
gate and  punish  fraud  at  the  polls,  the 
Government,  and  industry. 

KENTUCKY'S  EXPEKIKNCE  WITH  ELECTION 
ntAUD 

Kentucky  has  had,  of  course,  a 
unique  experience  with  election  fraud, 
unique  in  a  sense  that  we  seem  to  have 
more  problems  with  election  day  she- 
nanigans than  a  lot  of  States.  In  Ken- 
tucky, this  past  year  our  general  as- 
sembly enacted  an  array  of  election 
law  reforms.  This  was  in  response  to  a 
sting  report  on  election  fraud  by  the 
Louisville  Courier-Journal,  uncovering 
rampant  vote  buying,  intimidation  at 
the  polls,  and  open  graft. 

The  ink  had  barely  dried  on  these 
laws,  when  election  fraud  reared  its 
ugly  head  once  again,  Mr.  President, 
in  the  very  next  election.  So,  you  can 
see  what  kind  of  impact  a  State  law 
had  on  this  problem.  There  is  enor- 
mous cynicism  out  there  in  our  State 
about  whether  anybody  is  going  to  do 
anything  about  election  cheating. 

STATE- LEVEL  EFFORTS  NOT  ENOUGH 

In  most  cases  the  main  culprits  are 
the  local  public  officials  themselves. 
That  is  why  State-level  efforts  ulti- 
mately are  not  enough  to  weed  out 
these  abuses.  There  is  too  much  power 
at  stake  for  the  State  to  clean  up  its 
own  house. 

PARALLEL  TO  VOTING  RIGHTS  ACT 

In  a  similar  area.  Congress  recog- 
nized this  kind  of  problem  back  when 
it  passed  the  Voting  Rights  Act  of 
1965.  That  made  the  Federal  Govern- 
ment guarantee  the  franchise  for 
every  race  in  every  election.  A  lot  of 
people  opposed  that  legislation.  They 
said  the  Federal  Government  had  no 
business  looking  over  the  States' 
shoulders  to  enforce  voting  rights,  but 
people  were  being  denied  their  right  to 
vote.  That  States  simply  could  not  do 
anything  to  stop  it. 

Ironically,  very  few  prosecutions 
under  the  Voting  Rights  Act  were  ac- 
tually needed.  The  mere  threat  of  Fed- 
eral supervision  and  enforcement  was 
enough  to  bring  most  vote  discrimina- 
tion to  a  quick  end. 

Once  again  people  in  some  areas  of 
our  country  are  being  denied  their 
voting  rights— not  through  actual  dis- 
crimination but  by  the  massive  distor- 
tion of  election  results  through  vote 
buying  and  other  types  of  election  day 
shenanigans. 

Mr.  President,  the  Biden-McConnell 
amendment  guarantees  the  integrity 
of  the  ballot  box  by  making  the  Feder- 
al Government  end  the  denial  of 
voting  rights  through  election  fraud. 

CORRUPTION  PROVISIONS:  MC  NALLT  DECISION 

This  amendment  also  would  address 
what  is  known  to  most  Federal  pros- 
ecutors as  the  "McNally  Program",  re- 
ferring to  a  Supreme  Court  decision, 
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McNally  versus  United  States.  A  case 
originating  in  Kentucky  which  effec- 
tively disarmed  Federal  investigators 
in  their  ongoing  war  against  public 
and  private  corruption. 

That  decision  may  end  up  unlocking 
the  prison  cells  of  185  convicts  who 
are  doing  time  for  public  corruption, 
and  it  has  shut  down  over  100  pending 
investigations. 

Our  amendment  would  restore  Fed- 
eral law  enforcement  authority  to 
eradicate  public  and  private  corrup- 
tion by  creating  new  carefully  drawn 
felony  offenses  for  public  corruption 
and  certain  kinds  of  white-collar 
crime,  and  by  expanding  Federal 
power  to  investigate  and  punish  acts 
of  election  fraud. 

CONCLUSIOR 

Mr.  President,  the  Biden-McConnell 
amendment  is  the  result  of  a  concert- 
ed effort  by  Senator  Biden  in  moving 
this  bill  through  committee,  Senator 
THtJRMOND  in  introducing  the  first  an- 
ticorruption  bill  with  me  earlier  this 
year.  Senator  Metzenbattm,  on  the  pri- 
vate corruption  provisions.  Senators 
StMON  and  DeConcini,  who  also 
worked  on  the  bill,  and  the  Justice  De- 
partment, which  played  a  major  role 
in  the  development  of  this  landmark 
bill. 

Because  of  the  growing  ripple  effects 
of  McNally  on  the  Federal  Govern- 
ment's entire  anticorruption  effort  we 
need  action  on  this  measure  right 
away,  and  in  this  election  year,  we 
need  to  send  a  strong  signal  to  the 
States  that  we  will  nbt  tolerate  the 
desecration  of  democracy  through 
election  fraud  and  corruption  any 
more. 

I  am  very  pleased  the  Senate  is 
moving  on  this  needed  measure  this 
year,  and  will  work  for  its  acceptance 
in  the  House. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
my  understanding  that  the  distin- 
guished Senator  from  California 
would  now  like  to  offer  an  amend- 
ment. Before  he  does.  I  would  like  to 
take  just  a  moment  to  express  this 
Senator's  extraordinary  appreciation 
for  the  diligence,  the  passion,  and  con- 
viction which  Senator  Wilson  has 
brought  to  our  deliberations.  He  has 
been  a  member  of  our  core  group  from 
the  beginning.  And  he  has  added  indis- 
pensable elements  to  the  legislation 
before  us. 

I  have  the  honor  of  cosponsoring  the 
amendment  he  is  now  about  to 
present. 

The  PRBSIDING  OFFICER.  The 
Senator  from  California. 
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AMENDMENT  NO.  3686 

(Purpose:  To  authorize  States  to  receive 
Federal  highway  funds  to  conduct  a  1- 
year  pilot  program  for  drug  testing  of 
drivers  license  applicants,  and  for  the  Sec- 
retary of  Transportation  to  report  on  the 
results  of  the  program) 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  for  himself.  Mr.  Dixon.  Mr. 
Chafke.  Mr.  Heflin,  Mr.  Gramm.  Mr. 
DeConcini.  Mr.  Rudman.  Mr.  D'Amato,  Mr. 
McConnell.  and  Mr.  Motnihan.  proposes 
an  amendment  numbered  3696. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Tha  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

SBC.  .  PROVISION  OF  FEDERAL  HIGHWAY  FUNDS 
TO  A  STATE  THAT  HAS  A  PROGRAM  OF 
RANDOM  testing  FOR  DRUG  ABUSE 
OF  APPLICANTS  FOR  DRIVERS  LI- 
CENSES. 

(a)  Chapter  1  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section:  "S.  159. 
Random  testing  for  illegal  drug  abuse. 

"(1)  The  Secretary  shall  design,  within 
nine  months  after  the  date  of  enactment  of 
this  section,  and  implement,  within  fifteen 
months  after  the  date  of  enactment  of  this 
section,  a  pilot  test  program  for  the  purpose 
of  testing  certain  individuals,  as  defined  in 
subsection  (5)(A)  of  this  section,  to  deter- 
mine whether  such  individual  has  used, 
without  lawful  authorization,  a  controlled 
substance. 

(2)  The  Secretary  shall  solicit  the  partici- 
pation of  States  which  are  interested  in  par- 
ticipating In  such  a  program  and  shall  select 
four  States  to  participate  in  the  program. 

(3)  The  Secretary  shall  ensure  that  the  se- 
lection made  pursuant  to  this  section  is  rep- 
resentative of  varying  geographical  and  pop- 
ulation characteristics  of  the  Nation,  and 
takes  into  consideration  the  historical  geo- 
graphical incidence  of  motor  vehicle  acci- 
dents involving  loss  of  human  life.  In  select- 
ing the  four  States,  the  Secretary  shall  at- 
tempt to  solicit  States  that  meet  the  follow- 
ing criteria: 

(A)  One  of  the  SUtes  shall  be  a  Western 
State  that  is  one  of  the  three  most  populous 
States,  with  numerous  large  cities,  with  at 
least  one  city  exceeding  seven  million 
people.  The  State  should  have  a  diverse  de- 
mographic population  with  larger  than  av- 
erage drug  use  according  to  reliable  surveys. 

(B)  One  of  the  remaining  States  shall  be  a 
Southern  State,  one  a  Northeastern  State. 
and  one  a  Central  State. 

(C)  One  of  the  remaining  States  shall  be 
mainly  rural  and  among  the  least  populous 
States. 

(D)  One  of  the  remaining  States  shall 
have  less  than  average  drug  use  according  to 
reliable  surveys. 

(4)  The  pilot  program  authorized  by  this 
section  shall  continue  for  a  period  of  1  year. 
The  Secretary  shall  consider  alternative 
methodologies  for  implementing  a  system  or 
random  testing  of  such  individuals. 
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(5MA)  Each  State  participating  in  the  test 
program  shall  test  for  controlled  substances 
In  accordance  with  subparagraph  (B)  indi- 
viduals who— 

(i)  are  applicants  seeking  the  privilege  to 
drive,  and 

(ii)  have  never  been  issued  a  driver's  li- 
cense by  any  State. 

(B)  To  deter  drug  use  and  promote  high- 
way safety,  each  individual  described  in  sub- 
paragraph (A)  shall  be  subject  to  random 
testing— 

(i)  prior  to  the  granting  of  the  privilege  to 
drive,  and/or 

(ii)  during  the  first  year  following  such 
grant. 

(C)  Each  State  participating  in  the  test 
program  shall  deny  an  individual  driving 
privileges  if  drug  testing  required  by  sub- 
paragraph (A)  indicates  that  such  individual 
has  used  illicit  drugs,  with  such  denial  last- 
ing for  a  period  of  at  least  one  year  follow- 
ing such  test  or  subsequent  confirmatory 
test. 

(D)  The  program  described  in  subpara- 
graph (C)  of  paragraph  (5)  may  allow  for 
reinstitution  of  driving  privileges  after  a 
period  of  three  months  if  such  reinstitution 
is  accompanied  by  a  requirement  that  the 
individual  be  available  for  a  period  of  nine 
montlis  for  drug  testing  on  a  regular  basis.  If 
any  such  test  indicates  that  the  individual 
has  used  illicit  drugs,  then  driving  privileges 
must  be  denied  for  one  year  following  such 
test  or  confirmatory  test. 

•  •  •  •  • 

(6)  The  Secretary  may  issue  regulations  to 
assist  States  in  implementing  the  programs 
described  in  paragraph  (5)  and  to  grant  tem- 
porary exceptions  in  appropriate  circum- 
stances. 

(7)  Not  later  than  30  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  setting  forth 
the  results  of  the  pilot  program  conducted 
under  this  section.  Such  report  shall  include 
any  recommendations  of  the  Secretary  con- 
cerning the  desirability  and  implementation 
of  a  system  for  random  testing  of  such  oper- 
ators of  motor  vehicles. 

(8)  For  purposes  of  carrying  out  this  test 
program,  there  is  authorized  to  be  appropri- 
ated out  of  safety-related  funds  of  the  High- 
way Trust  Fund  (other  than  the  Mass  Tran- 
sit Account)  $5,000,000  for  fiscal  year  1990. 

(9)  For  purposes  of  this  subsection,  the 
term— 

(A)  "controlled  substance"  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substance  Act  (21  USC  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety,  and 

(B)  "Secretary"  means  the  Secretary  of 
Transportation. 

(b)  The  table  of  contents  for  chapter  1  of 
title  23.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"159.  Random  testing  for  illegal  drugs  use.". 

(C)  For  purposes  of  implementing  this 
test  program,  any  drug  testing  conducted 
under  this  section  shall  conform  with  the 
requirements  of  section  3065  of  this  Act. 

Mr.  WILSON.  Mr.  President,  first  let 
me  thank  my  friend  and  colleague 
from  New  York  for  his  very  generous 
and  gracious  comment.  It  is  pai^icular- 
ly  valued  by  me  considering  the  lead- 
ership that  he  has  given  to  this 
project,  and  I  must  say  with  the  un- 
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falling  good  humor  as  well  as  good 
sense  with  which  he  has  sought  to 
move  along  this  very  difficult  and 
comprehensive  drug  legislation.  I  am 
honored  that  he  has  agreed  to  be  a  co- 
sponsor  of  the  amendment  that  I  am 
offering  now.  as  have  Senators  DeCok- 

CIMI.      DiXOlf,      HlLFlN,      McCoNwn-L. 

OsAiai.  RnsMAM.  D'Amato,  Chafee. 
and  MoTKiHAif . 

Mr.  President,  as  you  will  note, 
many  of  those  who  have  agreed  to  be 
cosponsors  have  been  in  the  core 
group  working  on  developing  the  core 
legislation.  What  we  have  determined 
I  think,  not  just  those  in  that  core 
group  but  all  of  us  as  we  have  been  de- 
voting more  time  this  year  than  in  any 
previous  session  of  the  Congress  to  the 
problem  of  drug  abuse  and  in  all  of  its 
complexities,  is  that  there  is  a  need 
not  only  to  try  to  interdict,  to  try  to 
apprehend  and  convict,  but  more,  far 
more  to  the  point,  there  is  a  need  for 
us  to  deal  with  the  demand  side  of  this 
problem. 

The  demand  side  really  means  that 
we  are  going  to  try  to  do  something 
about  preventing  tragedy  rather  than 
simply  punishing  those  who  either  sell 
or  use  drugs. 

Prevention  is  necessarily  the  focus 
of  this  effort  as  is  the  drug  education 
that  we  will  authorize  in  this  legisla- 
tion. Education  will  suffice  for  a 
number  of  the  young  people  in  par- 
ticular whom  we  are  seeking  to  protect 
against  the  temptation  of  drug  use: 
some  at  fourth,  fifth,  and  sixth  grade 
levels  will  receive  the  kind  of  instruc- 
tion that  will  teach  them  not  only 
about  the  ills  of  drug  use.  but  more 
important,  to  value  themselves  so 
greatly  that  they  are  armed  morally, 
and  spiritually  against  the  temptation 
of  drug  use  that  unhappily  comes  to 
them  even  in  their  school  yards  at 
that  age. 

But  not  all  will  be  educable  in  the 
sense  that  they  will  be  prepared  to 
resist  temptation.  So  in  addition,  we 
have  as  a  part  of  dealing  with  demand 
Insisted  that  certain  provisions  focus 
upon  what  we  have  termed  "user  ac- 
countability." What  that  means  very 
simply  is  that  we  are  saying  to  young 
people  you  are  going  to  be  compelled 
to  make  a  choice,  and  with  whatever 
help  we  can  give  you  still  it  will  be 
your  choice,  and  you  need  to  under- 
stand very  clearly  there  will  be  conse- 
quences of  the  choice  you  make. 

Specifically,  in  this  amendment  we 
are  focusing  on  the  choice  that  young 
people  will  have,  either  to  enjoy  the 
privilege  of  a  driver's  license,  a  legal 
driving  privilege  or.  if  they  choose  ille- 
gal drug  use.  they  risk  losing  that 
privilege  with  all  of  the  accompanying 
inconvenience. 

Inconvenience.  Mr.  President,  is  an 
interesting  word.  Oftentimes  quite 
rightly  on  this  floor  we  are  concerned 
with  inconvenience  to  others.  We  do 
not  seek   to   inconvenience   our  con- 


stituents. We  seek  by  the  laws  that  we 
enact  to  provide  workable  processes  to 
do  things  that  we  think  to  be  neces- 
sary in  the  public's  welfare. 

But  inconvenience,  if  you  think  of  it. 
is  really  a  rather  minimal  burden  com- 
pared with  death.  And  this  is  not  said 
to  exaggerate  or  to  overdramatize  the 
facts,  the  tragic  facts,  as  we  all  know 
and  as  we  have  heard  many  times  for 
many  hours  on  this  floor.  But  the 
reason  we  are  concerned  with  the 
problem  of  drug  use  is  because  of 
death  by  drug  overdose,  death  of 
young  police  officers  blown  away  by 
mindless  acts,  sometimes  by  deliberate 
acts,  and  also  death  in  terms  of  the 
mounting  slaughter  on  our  highways. 

Mr.  President,  the  National  Highway 
Transportation  Safety  Administration 
has  determined  that  as  many  as  22 
percent  of  all  of  the  annual  auto  fa- 
talities on  America's  streets  and  high- 
ways can  be  attributed  in  some  meas- 
ure to  drug-stoned  drivers.  That  is  a 
tragedy  that  we  may  not  ignore. 

So  it  is  for  that  reason  that  this  leg- 
islation is  offered  to  those  who  have 
studied  this  bill  who  have  looked  at 
the  provision  offered  by  Senators  Lao- 
TEifBERG  and  DANroRTH.  This  will  look 
quite  familiar,  as  indeed  it  is  because 
we  have  used  that  as  a  model  for  what 
will  be  a  pilot  program  also  conducted 
by  the  Department  of  Transportation. 
The  Secretary  will  be  directed  to 
design  within  9  months  after  the  day 
of  enactment  of  this  section  and  to  im- 
plement within  15  months  thereafter  a 
pilot  test  program  for  the  purpose  of 
testing  certain  Individuals  who  are 
first-time  driver's  license  applicants  to 
determine  whether  or  not  they  test 
positive  for  controlled  substances  as 
defined  under  the  Controlled  Sub- 
stances Act. 

The  purpose,  obviously,  is  first  and 
foremost  to  rid  the  highways,  to  rid 
our  streets  of  those  who  have  incapaci- 
tated themselves  Just  as  many  incapac- 
itate themselves  by  becoming  intoxi- 
cated with  alcohol.  It  Is  of  little  differ- 
ence to  their  victims  whether  they  are 
intoxicated  by  alcohol  or  intoxicated 
because  they  have  consumed  con- 
trolled substances  or,  as  we  popularly 
refer  to  them,  illegal  drugs. 

The  Secretary  shall  solicit  the  par- 
ticipation of  States  interested  in  par- 
ticipating in  the  program,  and  then 
shall  select  four  States  to  participate 
in  the  program.  They  will  be  selected 
according  to  the  criteria  that  will  pro- 
vide the  Department  with  the  maxi- 
mum of  experience  in  different  situa- 
tions. There  will  be  a  large  State,  and 
there  will  be  a  small  rural  State. 
There  will  be  four  such  States  in  the 
four  regions  of  the  country. 

Mr.  President,  at  this  point.  I  yield 
for  the  propounding  of  a  unanimous- 
consent  request.  I  think  30  minutes 
equally  divided,  from  this  point,  will 
be  fine. 


Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
this  amendment  occur  at  or  before 
2:40  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  the  time  be  equally  divided  be- 
tween the  Senator  from  California  and 
me.  I  will  be  glad  to  yield  to  anyone 
who  is  against  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIUSON.  Mr.  President,  the 
program  that  would  be  authorized  by 
this  section,  when  implemented,  would 
continue  for  a  period  of  1  year,  and 
the  Secretary  would  be  directed  to 
consider  alternative  methodologies  for 
implementing  random  testing  of  first- 
time  driver's  license  applicants. 

Why  do  we  say  first-time  driver's  li- 
cense applicants?  First,  because  they 
are  the  target  constituency,  the  popu- 
lation jeopardized  by  the  drug  traffic. 
I  have  never  met  a  16-year  old  who 
was  not  hungering  for  a  driver's  li- 
cense, and  I  doubt  that  any  of  us  on 
this  floor  have  met  many.  Whether  it 
be  considered  some  rite  of  passage  or 
simply  a  way  to  get  around  and  enjoy 
mobility,  there  is.  understandably,  a 
tremendous  eagerness  on  the  part  of 
young  people  to  get  their  driver's  li- 
cense. But  it  is  these  very  youngsters, 
teenagers,  in  high  school,  who  have 
been  targeted  by  the  drug  pushers. 

Overall  drug  use  in  high  schools, 
while  decreasing,  is  still  alarming.  It  is 
an  incredibly  alarming  figure.  Accord- 
ing to  the  attorney  general  of  Califor- 
nia. 42.4  percent  of  the  State's  11th 
graders  reported  trying  one  or  more  Il- 
legal drugs.  Of  ninth  graders.  23.4  per- 
cent reported  trying  one  or  more  ille- 
gal drugs,  and  9  percent  of  seventh 
graders  reported  trying  one  or  more  il- 
legal drugs. 

With  regard  to  cocaine.  9.3  percent 
of  the  State's  11th  graders  said  they 
had  tried  crack.  4.7  percent  in  the  9th 
grade,  and  2.3  percent  in  the  7th 
grade.  By  the  11th  grade,  more  stu- 
dents had  tried  marijuana  than  ciga- 
rettes. 

Mr.  President,  those  who  are  trying 
drugs,  be  they  engaged  only  in  a 
simple  experiment  when  they  get 
behind  the  wheel  of  an  automobile, 
are  clearly  a  menace  not  only  to  them- 
selves but  also  to  everyone  else  on  the 
road  with  them. 

A  Member  of  this  body  has  been  the 
victim  of  an  intoxicated  driver.  He  lost 
his  parents  to  an  intoxicated  driver. 
The  fact  is  that  virtually  all  of  us 
know  someone  who  has  been  a  victim 
of  such  tragedy. 

The  time  has  come  for  us  no  longer 
to  be  tolerant.  We  cannot  simply 
ignore  it,  look  the  other  way. 

We  recently  passed  labeling  legisla- 
tion that  notes  that  alcohol  can.  con- 
tribute   to    the    incapacitation    of    a 
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driver,  urging  people  not  to  drive 
when  drunk,  when  they  have  been 
drinking.  Even  those  In  the  business  of 
providing  alcoholic  beverages  have  ea- 
gerly engaged  in  that  crusade. 

So,  what  this  amendment  does  is 
what  the  Lautenberg-Danforth 
amendment  already  contained  in  the 
bill  does:  It  provides  a  pilot  test,  a 
pilot  program,  in  which  we  will  be  able 
to  ascertain  the  results  in  four  States 
of  giving  to  first-time  driver's  license 
applicants  a  random  test,  under  a  pro- 
cedure whereby  within  1  year  from 
having  been  granted  their  licenses, 
they  may  be  required  to  submit  to  the 
testing,  in  according  with  the  HHS 
certified  procedures. 

If  they  are  found  to  test  positive, 
they  may  be  required  to  lose  a  license 
for  3  months  while  it  is  suspended, 
and  then  for  the  remainder  of  the 
total  year  period  of  suspension,  they 
would  be  required  to  agree  to  undergo 
testing  on  a  regular  basis,  as  devised 
by  the  State's  department  of  motor  ve- 
hicles. 

Mr.  President,  let  me  reemphasize: 
The  purpose  is  prevention.  It  will  be 
noted  that  I  have  said  nothing  in  here 
about  any  criminal  penalty,  because 
there  is  none.  It  Is  not  our  purpose  to 
punish.  It  is  our  purpose  to  keep  kids 
clean  and  keep  them  alive  and  keep 
alive  those  who  share  the  highways 
with  them. 

Just  as  in  the  Lautenberg-Danforth 
legislation,  where  a  similar  pilot  pro- 
gram seeks  to  Implement  the  same 
kind  of  testing  on  a  much  more  ambi- 
tious scale,  to  deal  with  alcohol-intoxi- 
cated drivers,  here  we  are  dealing  with 
what  is  a  relatively  simple  problem, 
simpler  in  the  sense  that  those  who 
have  used  controlled  substances  will 
find  that  they  test  positive  for  far 
longer  than  those  who  consume  alco- 
hol. 

We  are  trying  to  do  two  things:  We 
are  trying  to  reduce  the  carnage  on 
our  highways.  Second,  because  it  has 
been  so  rare  in  anyone's  experience 
who  has  met  a  16  year  old  who  did  not 
want  that  driver's  license  desperately, 
we  do  have,  admittedly,  a  point  of 
great  leverage:  so  that  those  who  have 
not  been  educated  by  our  best  efforts 
to  educate  them  as  to  their  own  self- 
worth  and  the  danger  of  drugs.  wiU  be 
held  accountable  for  their  actions,  for 
the  consequences  of  the  choices  they 
make;  and  if  they  choose  illegal  drug 
use.  they  can  expect  to  lose  their  legal 
driving  privilege. 

Mr.  President,  whatever  inconven- 
ience may  be  involved  for  16  year  olds 
in  coming  at  some  point  within  that 
year  to  be  tested  on  a  random  basis,  I 
submit  that  it  is  far  less  than  the  in- 
convenience to  them,  to  their  parents, 
to  those  who  love  them,  if.  Instead  of 
being  inconvenienced,  they  drive  into 
a  light  pole  or  drive  head-on  into  an- 
other car  and  kill  not  only  themselves 
but  also  the  passenger  in  the  other  ve- 


hicle who  is  totally  innocent  of  any 
wrongdoing. 

Compare  that  inconvenience  to  the 
burden  now  experienced  by  the  par- 
ents of  Len  Bias:  at  one  moment  enter- 
taining the  prospects  of  a  brilliant 
career  as  a  professional  athlete,  with 
the  world  in  the  palm  of  his  hand,  and 
the  next  moment,  as  a  result  of  cele- 
brating with  crack,  dead,  on  a  slab  in 
the  morgue. 

Mr.  President,  we  have  two  Impor- 
tant goals  here— highway  safety  and 
providing  the  kind  of  incentive  to 
young  people  that  will  give  them  the 
absolute  assurance  that  if  they  make 
the  wrong  choice,  it  will  cost  them. 
Again,  it  will  not  be  a  criminal  penalty 
they  experience.  It  will  simply  be  the 
loss  of  a  very  important  privilege.  But 
It  is  a  privilege,  and  it  is  one  that  is 
abused  by  those  who  intoxicate  them- 
selves either  with  alcohol  or  controlled 
substances. 

Just  as  we  now  test  vision,  knowl- 
edge of  the  motor  vehicle  code,  and 
actual  driving  skills,  it  has  become 
necessary,  because  of  the  widespread 
use  of  controlled  substances  by  young 
people,  to  add  a  test  to  determine 
whether  or  not  they  have  incapacitat- 
ed themselves  to  drive  an  automobile. 
posing  a  risk  not  only  to  themselves 
but  also  to  others. 

Mr.  President,  how  much  of  my  time 
remains? 

The  PRESIDING  OFFICER  (Mr. 
Pell).  There  is  remaining  6  minutes 
and  23  seconds. 

Mr.  WILSON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  NUNN.  Mr.  President,  I  note 
that  the  Senator  from  South  Carolina 
mentioned  he  is  concerned  with  this 
amendment.  I  hope  that  he  could  be 
notified  that  the  time  is  running.  I  will 
be  glad  to  yield  to  him  such  time  as  he 
may  desire  since  I  am  controlling  half 
the  time. 

I  do  not  know  anyone  else  who 
wants  to  be  heard  on  the  amendment. 
I  can  say  briefly  that  I  think  the 
amendment  is  not  in  a  form  that  I  can 
support.  I  believe  that  the  original 
amendment  was  biting  off  too  much 
without  knowing  fully  what  the  prob- 
lems might  be  with  this  kind  of  test. 
This  amendment  gives  States  the  right 
to  choose  whether  they  would  like  to 
be  in  the  test  and  the  Federal  High- 
way Administrator  would  have  the  dis- 
cretion—correct me  if  I  misinterpret 
this  in  any  way— dealing  with  certain 
States  and  certain  geographical  crite- 
ria. 

Mr.  WILSON.  The  Senator  is  cor- 
rect. The  Secretary  is  directed  to 
devise  the  program  and  in  implemen- 
tation of  it  solicit  participation  in  the 
States  and  from  those  interested  make 
a  selection. 

Mr.  NUNN.  Mr.  President,  there  is 
no  doubt  about  the  fact  that  the  drug 
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problem  is  serious  as  described  by  the 
Senator  from  California.  There  is  no 
doubt  about  the  fact  that  young 
people  are  increasingly  involved  in 
abuse  of  controlled  substances  and 
also  no  doubt  about  the  historical  fact 
that  all  of  us  know  that  young  people 
want  drivers'  licenses. 

The  way  you  connect  these  things  is 
going  to  have  to  be  very  carefully 
worked  out.  It  is  not  going  to  be  easy 
to  administer  this  by  any  highway  de- 
partment or  State  government  that 
goes  Into  this  program.  The  Bureau  of 
Public  Safety  is  going  to  have  to  look 
carefully  at  how  you  administer  the 
test,  at  what  point  in  time,  and  who 
goes  out  and  conducts  the  test,  wheth- 
er it  is  done  at  the  home  of  the  indi- 
vidual or  whether  they  are  done  at  a 
central  location. 

There  are  a  lot  of  administrative 
challenges  here,  but  I  think  the 
amendment  is  in  a  form  where  it  is 
worth  an  effort.  It  may  or  may  not 
prove  out.  but  that  is  why  we  have  a 
pilot  project,  to  see  whether  it  does  or 
not. 

So  even  though  there  are  a  number 
of  people  who  continue  to  have  con- 
cerns about  this  approach  my  view  of 
it  is  let  us  see  what  happens  in  a  pilot 
project.  We  do  not  have  all  the  an- 
swers in  this  drug  business.  We  are 
going  to  have  some  experiments  in  a 
lot  of  respects,  and  this  amendment 
now  is  in  a  position  where  we  can 
indeed  find  out  If  this  program  will 
work,  if  it  is  practical,  if  it  can  be 
properly  administered,  how  much  it 
costs  and  whether  indeed  it  does  deter. 
So  tests  are  open  questions,  but  that 
is  the  nature  of  the  amendment  now. 
It  is  a  pilot  project,  and  I  urge  its  ap- 
proval. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  I  ask  unanimous  con- 
sent the  time  to  be  charged  against 
both  sides  equally. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WIUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  is  so  ordered. 

Mr.  WILSON.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Nebras- 
ka. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  KARNES.  Mr.  President.  I  am 
pleased  to  speak  on  behalf  of  the  Om- 
nibus Anti-substance  Abuse  Act  of 
1988  and  pleased  to  be  a  cosponsor  of 
that  act. 

This  bipartisan  anti-drug  bill  repre- 
sents months  of  hard  work  and  com- 
promise on  both  sides  of  the  aisle  to 
fashion  a  workable,  strong  comprehen- 
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sive  approach  to  the  problem  of  Illegal 
drugs  that  threatens  our  society. 

That  this  legislation  is  long  overdue 
Is  not  in  question.  Despite  the  billions 
that  have  been  spent  on  interdiction, 
eradication,  rehabilitation,  and  educa- 
tion, the  scourge  of  drug  abuse  re- 
mains pervasive  in  every  sector  of  soci- 
ety, in  every  region  of  the  country. 
One  in  10  Americans  use  drugs  at  least 
monthly  and  spend  $110  billion  annu- 
ally to  buy  illegal  substances,  drug  use 
in  the  workplace  costs  at  least  $100  bil- 
lion annually  in  lost  productivity  from 
on-the-job  accidents,  illnesses  and  ab- 
senteeism. 

The  problem  is  especially  serious 
among  our  Nation's  youth.  Half  of  all 
high  school  seniors  have  used  drugs  at 
least  once,  and  over  25  percent  use 
drugs  at  least  once  a  month.  The  aver- 
age age  for  first  time  users  has 
dropped  to  below  13— entry  level  junk- 
ies in  the  seventh  grade.  The  toll 
among  our  young  is  heavy.  Drugs  are 
linked  to  80  percent  of  all  high  school 
dropouts.  90  percent  of  all  teenage 
pregnancies,  and  60  percent  of  all  teen 
suicides  and  homicides. 

America  is  now  engaged  in  a  war  on 
drugs.  Many  of  my  constituents  in  Ne- 
braska have  told  me  they  feel  it  is  no 
longer  a  war  confined  to  the  urban 
areas  of  the  country,  but  has  now 
reached  rural  areas  as  well.  It  is  a  war 
we  cannot  afford  to  lose.  But  we 
cannot  win  unless  we  halt  both  the 
demand  as  well  as  the  supply  of  illegal 
drugs. 

The  omnibus  drug  bill  now  before 
the  Senate  attacks  this  problem  head 
on.  This  legislation  is  strong  and 
tough;  it  is  also  humane.  It  demon- 
strates the  determination  of  Congress 
to  win  the  war  against  drug  use  in  our 
country.  It  sends  a  clear  signal  that  we 
mean  business.  We  will  no  longer  tol- 
erate either  the  use  or  the  trafficking 
of  drugs.  At  the  same  time  we  offer 
hope  and  compassion  so  that  drug 
users  can  find  the  treatment  they 
need  to  lead  healthy  lives. 

We  realize  that  drug  users  are  ordi- 
nary Americans,  who  have  homes  and 
jobs,  raise  families  and  pay  taxes— not 
hardened  criminals.  We  make  it  clear 
that  users  must  be  held  accountable 
for  their  own  actions,  that  those  who 
do  not  change  their  habits  but  persist 
in  doing  or  dealing  in  drugs  will  pay  a 
heavy  price. 

We  call  for  stringent,  no-nonsense 
measures  to  secure  drug-free  neighbor- 
hoods, workplaces,  schools,  public 
housing,  transportation  systems,  and 
prisons.  We  propose  to  increase  exist- 
ing penalties  for  drug  dealing  and 
other  drug-related  penalties:  to  in- 
crease funding  for  stepped-up  law  en- 
forcement and  interdiction;  and  to 
strengthen  the  overburdened  criminal 
justice  system.  We  also  propose  to  in- 
crease funding  for  rehabilitation  and 
treatment  so  that  drug  offenders  can 
be  made  clean   and   will   be  able   to 


return  to  their  jobs,  homes  and  fami- 
lies. 

Among  other  things  this  legislation 
will: 

Increase  penalties  for  persons  who 
commit  drug  offenses  involving  chil- 
dren; 

Increase  c>enalties  for  drug-related 
offenses  involving  firearms: 

Authorize  the  Federal  death  penalty 
for  drug-related  murder,  including  the 
killing  of  law  enforcement  officers: 

Increase  funding  for  the  drug- free 
schools  act  and  require  teacher  train- 
ing in  drug  education  and  prevention 
as  one  of  the  uses  of  State  funds. 

Establish  a  national  commission  in 
drug-free  schools  to  recommend  crite- 
ria for  schools  to  meet  in  order  to  be 
drug  free  and  to  withhold  funding 
from  schools  that  do  not  meet  those 
criteria; 

Prohibit  Federal  grants  and  con- 
tracts to  those  organizations  that  do 
not  provide  drug-free  workplaces; 

Mandate  drug  testing  every  60  days 
for  persons  on  probation  and  provide 
penalties  for  those  who  test  positive 
more  than  once; 

Require  chemical  companies  to  keep 
records  on  sales  and  purchases  of  reg- 
ulated chemicals  so  that  the  Drug  En- 
forcement Administration  can  trace 
chemicals  used  to  manufacture  drugs 
and  combat  chemical  diversion  for  ille- 
gal purposes: 

Confirm  the  authority  of  public 
housing  authorities  to  evict  tenants 
who  engage  in  drug-related  activities: 

Require  drug  testing  of  employees  in 
safety  sensitive  positions  in  transpor- 
tation, such  as  airline  pilots,  bus  driv- 
ers and  rail  engineers;  and 

Authorize  $1.5  billion  in  new  funding 
for  drug  treatment  and  education  pro- 
grams. 

In  addition,  we  have  added,  by 
amendment.  important  provisions 
which  would: 

Deny  Federal  benefits  to  convicted 
drug  offenders,  excluding  safety  net 
benefits: 

Impose  a  civil  penalty  of  up  to 
$10,000  for  possession  of  small 
amounts  of  certain  illicit  controlled 
substances; 

Encourage  the  States  to  require 
random  drug  testing  of  driver's  license 
applicants  and  to  suspend  licenses  for 
1  year  after  a  conviction  for  a  drug  of- 
fense or  for  drunk  driving. 

Mr.  President,  we  send  a  strong 
signal  today  that  drugs  in  our  society 
are  completely,  totally,  utterly  unac- 
ceptable, and  we  are  willing  to  do  ev- 
erything it  takes  to  attack  this  in 
every  way  possible.  It  is  a  scourge  to 
family  life  and  family  values,  and  de- 
stroys the  future  of  our  children.  It  is 
up  to  us  to  set  an  example  for  our 
young  people  and  to  society  as  a  whole 
that  our  goal  must  be  drug-free  socie- 
ty. I  commend  my  colleagues  for  their 
swift  action,  and  urge  final  passage  of 
the  bill. 


Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  South 
Carolina  may  desire.  I  believe  we  have 
1 1  minutes  remaining.  We  may  need  to 
extend  the  unanimous-consent  re- 
quest. I  hope  not.  But  the  Senator 
from  Virginia  also  wants  to  speak. 

At  this  time,  I  yield  whatever  time 
the  Senator  from  South  Carolina  de- 
sires. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished manager  of  the  bill  and  my 
friend  from  Georgia. 

Mr.  President,  with  respect  to  this 
particular  amendment,  I  think  the 
intent  is  good  but  the  result  is  uncon- 
stitutional under  the  equal  protection 
for  the  lack  of  a  proper  finding  by  the 
Congress  or  otherwise  so  bureaucratl- 
cally  and  financially  burdensome  that 
we  should  not  even  be  going  down  the 
road  on  a  test  basis. 

As  I  view  this  amendment,  the  chair- 
man of  our  committee  asked  several 
times  what  do  I  think  about  this.  Nec- 
essarily I  think  about  It  from  time  to 
time  in  that  I  authored  the  testing 
with  respect  to  recruits  going  into  the 
armed  services  because  they  have  all 
the  other  tests  with  respect  to  diabe- 
tes, heart  trouble,  lung,  eyes  and  sight, 
flat  feet,  and  everything  else,  and  we 
are  spending  literally  up  to  $420  mil- 
lion to  correct  drug  abuse  in  the 
Armed  Forces.  It  was  just  going  up,  up 
and  away.  We  were  not  testing  them. 
We  were  assuming  the  responsibility, 
and  It  was  a  ridiculous  kind  of  ap- 
proach that  we  now  have  It. 

So  I  like  this  Initial  kind  of  testing 
where  the  national  security  Is  In- 
volved. 

Similarly  with  respect  to  the  highest 
degree  of  care  when  you  are  In  public 
transport.  I  am  also  the  cosponsor 
with  respect  to  the  random  drug  test- 
ing In  the  airlines.  In  the  rail  travel, 
and  in  the  motor  car  business,  the 
truckers,  and  we  passed  those  bills 
over  here  in  the  Senate. 

But  when  you  come  now  with  the 
hope  of  trying  to  deter  but  not  the 
actual  funding,  there  have  been  no 
hearings  on  this,  and  a  spurious  kind 
of  thing  saying,  '•Well,  those  who 
come  for  drivers'  licenses"- and  they 
are  between  14  and  16;  we  do  not  say 
that  in  the  bill— but  we  say  those  who 
come  for  the  first  time— and  that  Is 
what  they  really  want;  as  my  distin- 
guished colleague  from  California 
says,  he  knows  nothing  they  want 
more  than  a  driver's  license  come  16 
years  of  age— that  this  would  deter. 
Perhaps. 

But  I  cannot  help  but  follow  this 
through  to  Its  natural  conclusion. 
What  it  says.  If  It  ever  worked.  Is  that 
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we  would  have  to  start  testing  every- 
one, everyone,  for  driving.  Any  driving 
American  would  then  submit  to  a  drug 
test. 

I  do  not  know  about  the  bureaucracy 
there,  the  testing  labs,  the  legal  cases, 
but  if  we  have  a  drug  problem,  we 
would  have  an  even  greater-  sort  of 
what  you  call  a  governmental  prob- 
lem, or  however  you  wish  to  character- 
ize it.  The  logic  would  follow  that  if 
this  worked,  we  have  mental  illness  in 
this  country.  We  certainly  do  not 
want.  In  the  crude  parlance  of  the  lan- 
guage, crazy  people  out  on  the  high- 
ways. So  we  ought  to,  before  you  get  a 
driver's  license,  we  ought  to  have  two 
psychiatrists  to  declare  everybody 
sane  before  you  get  your  driver's  li- 
cense. Now,  you  know  that  is  ludicrous 
and  I  know  that  is  ludicrous. 

I  think  this  Is  ludicrous,  because  this 
is  one  of  these  good  intent  things  that 
flares  up  on  the  floor  of  the  National 
Congress.  Everybody  thinks,  since  we 
cut  it  down,  it  is  only  5  million— we 
only  think  In  terms  of  billions— and  we 
only  have  four  States— I  do  not  know 
which  States  are  going  to  volunteer.  If 
I  were  the  highway  commissioner  in 
my  State.  I  would  say,  "Leave  that 
thing  alone.  I  have  many  more  prob- 
lems." And  there  is  a  drug  problem.  It 
Is  an  educational  problem  and  every- 
thing else.  But  with  the  hope  of  catch- 
ing teenagers,  what  about  everybody 
else  in  society?  That  gets  me  to  the 
constitutional  point  of  due  process. 

I  do  not  see,  under  the  equal  protec- 
tion clause  of  the  Constitution,  that 
the  Congress  has  made  a  sufficient 
hearing  or  finding  or  anything  else 
about  this  class.  We  do  with  respect  to 
tne  pilot  of  an  airplane.  We  do,  on  na- 
tional security  provisions,  with  respect 
to  an  individual  coming  Into  the  armed 
services. 

There  Is  no  finding,  constitutionally 
here,  whatever  by  the  Congress,  just  a 
good  idda,  perhaps,  in  some  Senator's 
mind.  What  we  do  is  we  go  pell-mell 
down  the  road  and  give  ourselves  a 
good  government  award  because  we 
cut  it  to  four  States  and  only  5  million 
and  let  us  keep  our  good  friend  from 
California  happy  and  get  rid  of  this 
one  so  we  can  move  on  and  pass  the 
drug  bill.  This  Is  the  kind  of  legislation 
that  really  comes  around  to  haunt  us 
and,  frankly,  bog  us  down.  It  ruins  the 
credibility  of  the  drug  bill  Itself. 

You  have  to  ask  yourself  categorical- 
ly whether  It  Is  a  good  policy  to  re- 
quire drug  testing  for  all  drivers  in 
America.  I  just  do  not  think  that  is 
sound  policy.  I  think  it  is  desirable  to 
catch  them  where  we  can  and  differ- 
ent other  things.  But  we  cannot 
assume  that  or  we  cannot  assume 
youngsters  or  first-time  drivers  or  all 
those  in  between  the  ages  of  14  and  16 
are  subject  to  drugs  and  those  other 
things  any  more  than  any  other 
group. 


I  would  think  that  if  you  wanted  to 
find  the  group— I  know  it  has  gotten 
into  the  elementary  school— but  if  you 
really  wanted  to  target  the  group.  It  Is 
the  college  crowd;  let  us  get  into  the 
18-to-22-year-olds.  The  insurance 
records  would  show  reckless  driving 
there.  It  Is  that  college  group  that  fi- 
nally tries  that  first  beer  or  that  first 
drink  at  the  fraternity  house  or  the 
college  campus  or  away  from  home  or 
whatever.  That  group  would  be  the 
more  dangerous  group  If  we  had  to 
apply  it.  But  it  does  not  apply  there 
because  there  has  been  no  finding 
there,  even  though  I  have  cited  some 
certain  statistical  notes  by  Insurance 
rates.  And  certainly  there  Is  no  finding 
for  this  group. 

I  commend  the  Senator  from  Cali- 
fornia for  his  hope  and  his  intent,  but 
this  is  just  bad  legislation.  It  is  taking 
money,  which  everybody  says,  "Well, 
there  is  a  highway  trust  fund,  and  we 
are  using  it  to  balance  the  budget. 
Maybe  that  is  a  good  way  to  get  the 
money  to  use."  That  is  another  frus- 
tration we  have  in  the  airport  and  air- 
ways trust  fund  and  the  highway  trust 
fund  and  everything  else  of  that  kind. 
We  have  a  dickens  of  a  time  holding 
the  highway  trust  fund  for  highway. 

Well,  of  course,  this  Is  very  logical 
and  understandable— those  who  use 
the  highways.  But  If  we  are  going  to 
do  that  and  deplete  the  fund  this 
way— I  do  not  want  to  really  make 
that  argument,  although  that  is  a  con- 
sideration. 

I  make  the  argxunent  that  the  dam 
blooming  pilot  program  might  work.  I 
do  not  see,  if  you  have  four  States 
that  were  silly  enough  to  come  In  on 
this  particular  score,  then  they  would 
try  to  make  it  work  and  then  they 
would  give  you  a  bunch  of  statistics 
and  then  we  would  be  all  balled  up 
around  here  trying  to  pass  a  multlbil- 
lion  dollar  bill  to  test  every  driver. 
Then,  If  you  tested  them  coming  In, 
then  there  ought  to  be  random,  peri- 
odic tests  and  we  would  be  not  only 
clogging  up  the  highways,  but  we 
would  have  clogging  up  the  sidewalks 
of  America  with  everbody  walking 
back  and  forth  to  get  the  drug  test.  I 
mean,  what  we  are  doing? 

Let  us  get  serious  about  this  meas- 
ure and  pass  something  that  we  can  all 
defend  and  not  just  go  off  on  a  wish 
and  a  hope  and  pass  this  kind  of  legis- 
lation which  I  think  is  very  damaging 
to  the  entire  drug  control  cause. 

I    thank    my    distinguished    friend 
from  Georgia. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Who  yields  time? 

Mr.  NUNN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  remaining  3 
minutes;  the  Senator  from  California, 
1^  minutes. 


Mr.  NUNN.  Mr.  President,  how 
much  time  would  the  Senator  from 
Virginia  like? 

Mr.  TRIBLE.  Five  minutes. 

Mr.  NUNN.  Mr.  President,  I  will  be 
glad  to  yield  him  2  minutes  of  my 
time,  I  better  reserve  1  minute. 

Mr.  President,  let  me  go  ahead  and 
ask  unanimous  consent  that  this  vote 
occur  at  2:45  and  that  the  additional 
time  be  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  Is  so  ordered. 

Mr.  NUNN.  I  yield  the  Senator  2V4 
minutes. 

Mr.  WILSON.  I  yield  the  Senator  2V2 
minutes. 

Mr.  TRIBLE.  I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  Is  recognized 
for  5  minutes. 

(By  unanimous  consent,  the  remarks 
of  Mr.  Trible  will  appear  later  in 
today's  Record.) 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Califor- 
nia. 

Mr.  WILSON.  Mr.  President,  my 
friend  from  South  Carolina  was  off 
the  floor  when  I  recited  some  statistics 
that  make  clear  the  very  painful  rela- 
tionship between  highway  safety  and 
the  use  of  controlled  substances  by  In- 
toxicated drivers  who  have  contribut- 
ed disasterously  to  the  slaughter  on 
our  freeways,  on  our  highways  and 
streets.  Some  22  percent  of  armual 
auto  fatalities,  it  is  estimated  by  the 
National  Highway  Traffic  Safety  Ad- 
ministration. 

Mr.  President,  this  Is  a  pilot  pro- 
gram. It  is  almost  identical  in  terms  of 
the  process  employed  to  that  of  the 
Lautenberg-Danforth  amendment 

which  has  already  been  incorporated 
into  the  core  package.  It  requires  that 
the  Secretary  solicit  participation  by 
the  States.  The  States  then  voluntari- 
ly Indicate  their  desire  to  participate, 
and  he  is  required  to  select  four  as 
participants  in  the  pilot  program. 

It  will  not  be  funded  by  withholding 
highway  funds.  To  the  contrary,  It  will 
make  use  quite  properly  of  fimds  that 
have  been  appropriated  for  the  pur- 
pose of  mnovatlve  highway  safety  pro- 
grams within  the  Department  of 
Transportation's  budget. 

Finally,  this  is  not  a  program  that 
proposes,  at  any  time,  the  testing  of 
all  applicants  or  even  of  all  first-time 
applicants.  It  is,  rather,  a  program 
that  proposes  random  testing  of  what 
will  probably  be  something  in  the 
neighborhood  of  10  percent  of  first- 
time  applicants.  I  think  it  is  signifi- 
cant that  those  who  have  given,  liter- 
ally hours,  days,  and  now  weeks  to 
constructing  this  core  program,  are  co- 
sponsors  of  this  legislation:  Mr. 
DeConcini  and  Mr.  Dixon  and  Mr. 
Heflin  and  Mr.  McConnell,  Mr. 
Gramm,   Mr.   RuDMAN,   Mr.   D'Amato, 
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Mr.  MoTifiHAM.  and  In  addition  Sena- 
tor Numf  and  Senator  Chatkz  have  in- 
dicated their  support. 

Before  jrielding  1  minute  or  so  to  my 
friend  from  Alabama,  the  senior  Sena- 
tor from  Alabama,  as  I  listened  to  my 
friend  from  South  Carolina  say  that 
he  approves  the  testing  for  those  en- 
tering the  armed  services  because  na- 
tional security  is  involved,  I  would 
have  to  simply  observe  that  there  is  a 
far  greater  and  more  immediate 
danger  to  the  American  people  posed 
by  the  kind  of  slaughter  that  has  been 
occujrring  on  our  highways  because  of 
the  drug-stoned  drivers  than  any  na- 
tional security  threat  that  occurs  to 
me.  And  he  and  I  share  concern  and  a 
great  deal  of  time  working  together  on 
that  front. 

Mr.  President,  how  much  time  re- 
mains?   

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  California 
has  expired. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  be 
extended  by  2  minutes  to  allow  the 
senior  Senator  from  Alabama  to  make 
a  comment. 

Mr.  HOLUNOS.  Mr.  President.  I 
wiU  not  object.  Do  we  have  a  similar 
amount  of  time  remaining  to  apply? 

The  PRESIDING  OFFICER.  There 
are  3  minutes  remaining  to  the  Sena- 
tor from  Georgia.  The  Senator  from 
California  is  recognized  for  2  minutes. 

Bfr.  WIUSON.  I  yield  to  my  friend 
from  Alabama. 

Mr.  HEFLIN.  Mr.  President.  I  sup- 
port this  amendment.  I  think  it  has 
some  far-reaching  effects  among 
young  people.  It  has  the  effect  of 
making  them  take  a  choice  on  what  I 
might  call  wheels  or  Joints.  And  if 
they  are  fearful  that  they  are  going  to 
lose  their  wheels,  then  I  think  that 
there  is  a  strong  possibility  that  it  will 
deter  them  from  the  use  of  narcotics, 
or  from  Joints  of  marijuana  or  any 
other  types  of  narcotics  that  might  be 
had. 

It  is  a  pilot  program,  a  program  in 
which  four  States  are  involved  in  the 
study.  The  fact  that  the  time  when 
the  test  might  be  given  is  unknown,  it 
goes  over  for  a  period  of  a  year,  can 
cause  them  to  have  great  concern  that 
they  may  not  be  able  to  drive.  I  think 
it  has  a  great  effect  in  deterring  the 
Initial  use  or  the  trying,  to  say.  well, 
we  are  going  to  try  it.  that  sort  of 
thing,  at  an  age  at  which  It  is  likely 
that  they  might  try  to  be  experiment- 
ing with  drugs. 

To  me  it  makes  some  sense  in  that 
regard.  The  pilot  program  can  show 
what  the  expense  will  be.  A  pilot  pro- 
gram can  show  a  lot  of  different 
things.  To  me.  I  think  it  is  a  program 
that  we  ought  to  undertake. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  How  much  time  do  we 
have? 


The  PRESIDING  OFFICER.  Three 
minutes  remaining. 

Mr.  NUNN.  I  yield  2  minutes  to  the 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  I  agree  with  my 
distinguished  colleague  from  Alabama 
about  the  choice  of  wheels  and  Joints. 
There  is  hardly  a  14-  or  16-year-old 
that  has  his  own  wheels  and  his  own 
Joints.  If  that  is  the  test,  let  us  go  to 
the  20-year-old,  off  at  school  or  work 
if  he  cannot  afford  school.  The  greater 
likelihood  of  owning  the  wheels, 
having  his  wheels  and  having  his  own 
Joint,  would  be  in  that  class  or  that 
category. 

As  the  former  Chief  Justice  would 
know,  it  does  not  respond  to  a  congres- 
sional finding.  Otherwise,  it  says  "con- 
trolled substance,"  and  he,  from  Ala- 
bama, and  I,  from  South  Carolina, 
would  say  there  is  a  far  greater  danger 
from  liquor,  not  the  controlled  sub- 
stance here,  and  we  ought  to  do  that 
first. 

And,  third,  since  my  distinguished 
friend  from  California  said  I  had  not 
heard  all  the  statistics,  I  had  read 
enough  when  I  read  that  the  bill  de- 
scribed the  State  of  California.  He  sin- 
gled out,  as  the  author,  his  own  home 
State  for  a  pilot  program. 

You  know  and  I  know  what  is  going 
on  on  this  floor.  EJverybody  likes  to 
help  a  fellow.  There  is  no  greater 
member  of  our  Commerce  Committee 
than  the  distinguished  Senator  from 
California.  I  told  him  I  would  like  to 
oblige  him.  But  I  do  not  see  sending 
the  Congress  down  this  primrose  path 
of  bureaucracy,  confusion,  inordinate 
expense  for  the  desired  result.  There 
will  be  total  chaos  resulting,  in  my 
opinion,  if  we  drug  test  every  driver  in 
America.  Because  that  Is  its  logic. 
That  is  its  logic  and  it  would  have  to 
be  its  logic  if  it  were  upheld. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Geor- 
gia has  remaining  1  minute.  The  Sena- 
tor from  California  has  remaining  30 
seconds. 

Mr.  NUNN.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

Mr.  WILSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  All  time  has  ex- 
pired. 

Mr.  WILSON.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California, 
numbered  369€.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen  1.  the  Senator  from  Oklahoma 
[Mr.  Boren].  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  North  Carolina  [Mr. 
Sanporo],  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Mississippi  [Mr.  Stennis]  are  necessar- 
ily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  Minnesota 
[Mr.  DuKENBERGERl.  the  Senator  from 
Peimsylvania  (Mr.  Heinz],  the  Sena- 
tor from  Indiana  [Mr.  Quayle],  the 
Senator  from  Vermont  [Mr.  Staf- 
ford], and  the  Senator  from  Wyoming 
[Mr.  Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Peimsyl- 
vania [Mr.  Heinz]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  77, 
nays  10.  as  follows: 

(Rollcall  Vote  No.  373  Leg.] 

YEAS— 77 


Amutrong 

Gore 

Murkowski 

Baucus 

Graham 

Nickles 

Bincanun 

Gramm 

Nunn 

Bond 

Orassley 

Packwood 

Boachwttz 

Harkin 

Pell 

Bradley 

Hatch 

Presiler 

Brcmux 

Hatfield 

Proxmlre 

Bumpers 

Hecht 

PVyor 

Burdick 

Heflin 

Reid 

Byrd 

Helms 

Riede 

Chafee 

Humphrey 

Rockefeller 

Chlln 

Kames 

Roth 

Cochran 

Kasaetaum 

Rudman 

Cohen 

Kasten 

Sarbanes 

Conrad 

Kerry 

Sasser 

D'Amalo 

Laulenberc 

Shelby 

Danforth 

Levin 

Simpnon 

DaKhte 

Matsunasa 

Specter 

DeConcIni 

McCain 

Stevens 

Dixon 

McOure 

Symms 

Dole 

McConnell 

Thurmond 

Exon 

Melcher 

Trible 

Pord 

Metzenbaum 

Warner 

Fowler 

MlkuUki 

Wilson 

Oam 
Olenn 

Mitchell 
Moynihan 

NAYS-10 

Wlrth 

Adams 

Evans 

Lugar 

BIden 

HoUlnga 

Weicker 

Cranston 

Inouye 

Dodd 

Leahy 

NOT  VOTINO- 

-13 

BenUen 

Johnston 

Stafford 

Boren 

Kennedy 

Stennis 

DomenicI 

Quayle 

Wallop 

Durenberger 
Heinz 

Sanford 
Simon 

So  the  amendment  (No.  3696)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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(The  following  remarks  of  Mr. 
Trible  appear  at  this  point  in  the 
Record  by  unanimous  consent:) 

Mr.  TRIBLE.  Mr.  President,  I  wish 
to  speak  briefly  to  the  merits  of  this 
legislation.  It  Is  the  product  of  a 
thoughtful,  bipartisan  process.  I  am 
pleased  to  have  been  a  partner  in  that 
enterprise. 

Mr.  President.  I  am  pleased  that  the 
Senate  will  adopt  a  bipartisan  drug  biU 
before  we  adjourn. 

In  all  likelihood,  this  is  the  last 
major  piece  of  legislation  that  the 
Senate  will  enact  during  the  100th 
Congress.  It  is  also  the  last  major  bill 
which  I  will  have  helped  to  fashion.  I 
am  pleased  that's  the  case,  because 
this  is  good  legislation. 

When  I  first  came  to  the  Senate  6 
years  ago.  the  narcotics  trade  was  not 
yet  the  preeminent  concern  of  most 
Americans.  It  was  troubling,  to  be 
sure,  and  Americans  knew  that  the 
drug  trade  was  a  force  to  be  reckoned 
with.  But  drugs  did  not  dominate  our 
news,  nor  drive  so  much  of  our  public 
policy.  All  that  has  changed,  Mr. 
President. 

Over  the  past  several  years,  the  drug 
trade  has  become  pervasive.  Today, 
the  narcotics  industry  is  public  enemy 
No.  1.  It  dominates  our  news  and  af- 
fects all  of  our  lives.  It  consistently 
ranks  as  the  principal  concern  for 
most  Americans.  Those  Americans 
have  demanded  that  Congress  act,  and 
act  we  have. 

The  1984  Crime  Control  Act  in- 
creased criminal  penalties  for  drug-re- 
lated offenses.  It  made  important  revi- 
sions in  our  criminal  laws— revisions 
like  bail  reform  and  stronger  forfeit- 
ure laws—that  have  been  instrumental 
to  our  drug  enforcement  efforts. 

Two  years  later,  the  Congress  acted 
again.  The  Anti-Drug  Abuse  Act  of 
1986  created  new  drug  offenses,  and 
further  enhanced  the  criminal  penal- 
ties for  other  drug  crimes,  especially 
those  involving  large-scale  drug  trans- 
actions. It  also  laimched  a  more  signif- 
icant Federal  effort  to  assist  States, 
and  to  bolster  cooperation  among  all 
levels  of  government  on  antidrug  en- 
forcement. 

Now,  2  years  later,  we  are  poised  to 
approve  yet  another  bill  that  substan- 
tially enhances  the  Federal  commit- 
ment to  fighting  drugs. 

Mr.  President,  there  are  those  who 
see  in  this  sequence  of  events  nothing 
but  futility.  There  are  those  who  say 
these  bills  are  a  meaningless  political 
exercise  and  claim  that  we've  already 
lost  the  war  on  drugs.  There  are  those 
who  argue  that  it's  time  to  give  up  and 
legalize  drugs. 

I  disagree,  Mr.  President,  for  in  this 
sequence  of  events  I  see  something 
quite  different.  Over  the  past  6  years, 
I  have  seen  a  Congress  realize  that  le- 
galization is  the  language  of  a  quitter. 
I  have  seen  an  often  fragmented  Con- 
gress Join  together  to  devise  legislation 


that  has  improved  eradication  and 
interdiction  efforts,  that  has  increased 
apprehensions  and  prosecutions,  that 
has  enhanced  our  education  and  pre- 
vention programs.  I  have  seen  a  Con- 
gress improve  older  laws  and  pro- 
grams, and  devise  new  ones,  to  better 
combat  the  drug  trade.  And  I  have 
seen  us  do  this  in  a  bipartisan  fashion. 

We  are  realistic  enough  to  admit 
that  the  drug  war  will  not  be  won 
overnight.  But  I  am  encouraged  be- 
cause these  ongoing  efforts  mean 
we're  in  this  fight  for  the  long  haul. 
But  we're  also  concerned  enough  and 
able  enough  to  keep  trying. 

This  bill  is  an  important  part  of  that 
effort.  It  is  the  product  of  a  thought- 
ful, bipartisan  effort.  It  imposes 
tougher  demands  on  foreign  govern- 
ments that  are  significant  sources  of 
drugs,  and  that  fail  to  combat  drug-re- 
lated corruption  and  money  launder- 
ing. It  provides  greater  resources  for 
Interdiction  programs  to  seize  drugs 
before  they  reach  our  shores.  It  in- 
creases the  penalties  for  drug-related 
crime,  especially  where  the  victims  are 
children,  and  it  substantially  increases 
the  Federal  commitment  to  drug 
abuse  prevention  and  treatment  pro- 
grams. 

Overall,  the  bill  is  tougher  on  traf- 
fickers and  more  compassionate 
toward  those  who  are  tempted  to 
abuse  drugs,  or  who  are  drug-depend- 
ent but  seeking  help. 

But  Just  as  important  as  the  specific 
provisions  of  the  bill  is  what  this  legis- 
lation represents. 

There  is  no  doubt  that  the  war  on 
drugs  has  been  a  difficult  one.  The 
growth  and  staying  power  of  the  drug 
trade  have  frustrated  us  all.  But  with 
this  bill.  Congress  will  make  clear  that 
we  have  substantial  staying  power  of 
our  own. 

Mr.  President,  let  the  word  go  out: 
In  the  Federal,  State  and  local  govern- 
ments of  this  land,  the  drug  lords  have 
found  a  permanent  enemy— one  who 
will  not  quit,  one  who  will  not  jneld. 
This  bill  is  the  latest  evidence  of  that. 
It  represents  our  contribution  to  a  war 
that  Is  raging  throughout  the  land. 
We  have  to  recognize  the  reality  of 
the  great  problem  before  us. 

The  United  States  will  not  triumph 
over  drugs  solely  because  of  this  legis- 
lation. For  this  war- like  all  wars— is 
made  up  of  countless  smaller  battles 
being  fought  in  schools  and  homes  and 
churches  across  the  country. 

Each  time  our  drug  enforcement 
agents  seize  a  drug  shipment  or  wipe 
out  a  drug  crop,  America  will  have 
won  a  small  victory.  Each  time  our 
police  and  prosecutors  capture  and 
convict  a  drug  kingpin,  America  will 
have  won  a  small  victory.  And  each 
time  a  child  says  no  to  drugs,  America 
will  have  won  again. 

Prom  those  small  victories  will 
emerge  our  success  in  the  war  on 
drugs.  This  bill  is  important,  but  it  is 


but  one  step  in  the  long  and  difficult 
road  toward  the  drug-free  America 
that  each  of  us  wants  for  our  children, 
for  our  grandchildren,  for  our  fellow 
citizens. 

I  urge  my  colleages  to  adopt  this  leg- 
islation decisively  and  let  us  continue 
to  build  on  this  legislation  in  each  day 
that  passes,  with  each  Congress,  and 
in  the  communities  of  this  land. 

ASSISTAHCX  FOR  U.S.  ATrORRKTS  Ilf  DRUG 
PROSECimONS 

Mr.  COCHRAN.  Mr.  President,  the 
bill  before  us  builds  on  efforts  previ- 
ously made  by  Congress  to  attack  the 
abuse  of  illegal  drugs.  It  is  clear  to  us 
all  that  illegal  drugs  are  doing  great 
damage  in  our  Nation.  The  1986  drug 
bill  focused  on  efforts  to  reduce  the 
supply  of  illegal  drugs  through  in- 
creased interdiction.  In  this  bill,  we 
are  attempting  to  balance  enhanced 
interdiction  efforts  with  the  need  to 
reduce  the  demand  for  illegal  drugs. 

I  am  pleased  that  this  bill  would  au- 
thorize additional  positions  for  U.S.  at- 
torneys. If  we  are  going  to  narrow  the 
gap  between  drug  arrests  and  drug 
prosecutions,  it  is  essential  that  Feder- 
al prosecutors  are  provided  with  addi- 
tional resources. 

I  had  considered  offering  an  amend- 
ment to  ensure  that  at  least  one  Drug 
Task  Force  attorney  be  assigned  to 
each  U.S.  attorney  in  the  Nation.  The 
13  Regional  Organized  Crime  Drug 
Enforcement  Task  Forces  have  done  a 
good  job,  with  limited  funds,  to  ensure 
that  prosecutors  are  made  available 
where  they  are  needed  to  prosecute 
drug  cases.  However,  there  are  cur- 
rently at  least  12  Federal  Judicial  dis- 
tricts which  are  not  assigned  drug  task 
force  personnel. 

I  trust  the  Department  will  address 
this  important  need  without  the  inter- 
ference of  the  Congress  in  its  manage- 
ment decisions. 

In  its  budget  request  for  fiscal  year 
1989.  the  Justice  Department  included 
$4,273,000  for  an  additional  33  attor- 
neys, 42  paralegals  and  27  support  po- 
sitions to  meet  the  increased  number 
of  cases  being  brought  to  the  Orga- 
nized Crime  Drug  Enforcement  Task 
Forces.  With  this  increase,  it  would 
have  been  possible  to  assign  at  least 
one  task  force  attorney  to  the  remain- 
ing Federal  judicial  districts  which 
lack  such  resources,  and  to  increase 
the  number  of  attorneys  available  to 
each  of  the  13  regional  task  forces. 

Unfortimately,  the  recently  enacted 
appropriation  for  U.S.  attorney  sala- 
ries and  expenses  in  fiscal  year  1989 
falls  short  of  the  budget  request  by 
$33  million. 

In  fact,  the  fiscal  year  1989  appro- 
priation falls  about  $11  million  short 
of  the  U.S.  attorneys'  current  services 
requirement.  The  $391.2  million  ap- 
propriated will  not  support  approxi- 
mately 207  of  the  assistant  U.S.  attor- 
ney positions  already  allocated.  A  total 
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hlrlnt  freeze  will  be  required  in  fiscal 
year  1989.  unless  assistant  U.S.  attor- 
neys are  denied  pay  adjustments. 

Purthermore,  the  S391.2  million  pro- 
vided for  U.S.  attorneys  In  1989  will 
mean  that  U.S.  attorneys  will  not  be 
able  to  prosecute  very  many  new  nar- 
cotics cases.  They  will  be  forced  to 
plea  banrain  rather  than  risk  becom- 
ing involved  in  lengthy  trials.  Prosecu- 
tions of  only  the  top  level  drug  traf- 
fickers will  be  possible. 

The  current  ratio  of  assistant  U.S. 
attorneys  doing  criminal  work  to  law 
enforcement  agents  bringing  cases  ex- 
ceeds 1  to  19.  An  independent  study 
recommended  a  ratio  of  one  assistant 
U.S.  attorney  for  every  5  drug  task 
force  cases.  Our  U.S.  attorney  offices 
are  now  at  the  "choke  point"  in  crimi- 
nal prosecutions,  especially  those  in- 
volving controlled  substances. 

The  additional  $36  million  author- 
ized in  this  bill  for  additional  U.S.  at- 
torney personnel  will  have  to  go  first 
toward  maintaining  existing  attorney 
and  staff  positions.  Once  the  current 
services  level  is  reached,  then  addition- 
al resources  will  become  available  for 
attorneys. 

Although  the  bill  proposes  to  pro- 
vide an  additional  757  positions,  it  will 
provide  only  a  fraction  of  the  addition- 
al support  needed  for  U.S.  attorneys. 

It  is  natural  to  concentrate  resources 
in  the  areas  where  drug  caseloads  are 
the  heaviest.  However,  in  doing  so,  we 
overlook  the  fact  that  drug  problems 
exist  everywhere.  Drug  traffickers 
don't  Just  focus  on  the  big  cities,  and 
neither  should  our  prosecution  efforts 
focus  only  on  the  big  cities.  To  do  so  is 
to  ignore  the  size  and  breadth  of  the 
drug  problem  in  our  Nation. 

The  criminal  caseload  in  the  north- 
em  district  of  Mississippi  has  in- 
creased from  240  cases  in  1985  to  over 
400  in  1988.  but  no  additional  assistant 
attorneys  have  been  assigned  to  help 
with  the  caseload  in  that  district 
during  this  period.  In  drug  cases  alone, 
the  shortage  of  prosecutors  is  a  seri- 
ous problem,  as  described  in  a  recent 
letter  to  me  from  Robert  Whitwell, 
U.S.  attorney  for  the  northern  district 
of  Mississippi: 

Drugs  are  an  ever- increasing  problem  in 
our  district;  we  have  had  major  drug  busts 
or  cocaine  sales  around  the  district.  In 
Greenwood,  eight  defendants  have  been 
convicted  so  far  in  a  twelve-year  cocaine  and 
marijuana  conspiracy.  Greenville's  largest 
cocaine  dealer.  Fred  Dotson.  was  convicted 
with  eleven  others  and  is  now  serving  20 
years.  We  also  have  a  major  cocaine  conspir- 
acy ready  for  trial  in  Columbus.  We  have 
also  convicted  over  six  major  cocaine  dealers 
in  Tupelo,  including  police  officers.  We  have 
had  about  ten  other  major  cocaine  cases 
and  recently  had  two  additional  "Reverse 
Sting"  cases  where  large  amounts  of  cash 
were  seized  by  the  Mississippi  Bureau  of 
Narcotics  and  Tupelo  Lee  Metro  Unit.  I 
mention  this  unit  l>ecause  there  is  only  one 
DEA  agent  in  our  37  counties,  and  without 
the  help  of  the  state  narcotics  bureau  we 
simply  could  not  prosecute  drug  cases. 


There  are  no  personnel  assigned  to  the 
OCDETP  drug  taak  force  In  our  district  as 
there  are  in  every  other  district  in  the 
Southeast  region.  We  have  been  promised 
one  attorney  position,  but  to  date  have  still 
been  denied  it  after  three  years  of  request- 
ing. Of  course  Congress  has  supported  Op- 
eration Alliance  and  approved  new  posi- 
tions, but  we  do  feel  each  district  should  be 
represented  by  a  Task  Force  Attorney  to 
properly  attack  this  very  serious  matter. 

Mr.  President,  to  win  the  war  on 
drugs  there  must  be  additional  staff 
available  to  our  U.S.  attorneys  to  pros- 
ecute drug  cases.  This  bill  attempts  to 
provide  them  with  additional  re- 
sources, but  we  need  to  insist  that 
these  resources  are  allocated  fairly 
around  the  country. 

Mr.  WEICKER.  Mr.  President.  I  rise 
in  support  of  S.  2852.  the  Omnibus 
Anti-Substance  Abuse  Act  of  1988. 

Mr.  President,  in  June  of  this  year 
the  Senate  Labor  and  Human  Re- 
sources Committee  heard  expert  testi- 
mony on  the  devastation  of  drugs. 
Among  the  witnesses  was  the  Rever- 
end Jesse  Jackson.  He  began  by  recall- 
ing a  recent  visit  to  a  childrens'  hospi- 
tal and  spoke  of  the  "small,  frail 
bodies  of  newborn  infants  shaking  un- 
controllably because  they  were  bom 
drug  addicts.  These  babies."  he  point- 
ed out,  "had  made  no  decision,  they 
had  been  given  no  choice.  Yet  they 
began  their  lives  living  in  the  agony 
that  grips  so  many— the  agony  of  an 
unprevented,  untreated,  and  still  pro- 
foundly unaddressed  drug  crisis." 

Mr.  President,  it  is  for  us,  the  Con- 
gress of  the  United  States  to  make  the 
choices  and  decisions  for  the  part  of 
our  world  that  cannot  be  heard  or  un- 
derstood. For  babies  bom  addicts,  and 
for  their  mothers.  For  young  people 
whose  lives  hold  no  future  other  than 
a  slow  death.  For  6.5  million  Ameri- 
cans, young  and  old.  who  are  hooked 
on  drugs,  and  millions  of  others  of 
drug  consumers  who  are  playing  with 
fire.  And  for  neighborhoods  and  com- 
munities where  drugs  are  dealt  and 
which  today  are  governed  by  violence 
and  fear  rather  than  the  rule  of  law. 

The  decisions  made  in  this  bill  will 
go  a  long  way  toward  addressing  the 
drug  crisis  and  preventing  its  further 
escalation.  Recognizing  that  you  can't 
buy  enough  barbed  wire.  Coast  Guard 
cruisers  or  helicopters  to  completely 
dry  up  the  supply  of  drugs,  it  targets 
the  demand.  It  calls  for  more  educa- 
tion about  what  drugs  do  to  your 
body— and  to  your  future— at  an  early 
age.  Saying  no  is  a  lot  easier  if  you 
know  why.  The  bill  increases  funding 
for  the  Drug  Free  Schools  Program 
from  $250  to  $445  million  for  fiscal 
year  1989.  with  a  10-percent  annual  in- 
crease thereafter.  And  it  establishes  a 
new  $20  million  program  of  teacher 
training  grants. 

Ridding  the  workplace  of  drugs 
through  counseling  and  treatment  is 
another  goal  of  this  legislation.  It  es- 
tablishes a  Department  of  Labor  grant 


program  to  help  set  up  employee  as- 
sistance plans  for  drug  and  alcohol 
treatment  and  it  requires  the  £>epart- 
ment  of  Health  and  Human  Services 
to  develop  a  model  insurance  plan  for 
Federal  workers  to  cover  drug  and  al- 
cohol abuse  treatment. 

Two  years  ago.  when  we  were  debat- 
ing a  drug  bill.  I  asked  where  the 
fimds  were  going  to  come  from  for  the 
proposed  programs.  The  administra- 
tion's answer  then  was  that  we  were 
going  to  cut  the  budgets  for  mental 
health  and  alcohol  and  drug  addiction 
research  programs  in  ADAMHA.  In 
this  bill,  the  crucial,  antiaddiction 
work  of  that  agency  is  being  recog- 
nized—with a  name  change,  such  that 
it  will  now  be  known  as  the  National 
Institutes  of  Alcohol,  Drug  Abuse  and 
Mental  Health:  with  demonstration 
projects  for  high  risk  youth  and  the 
homeless:  and,  most  importantly,  with 
a  burgeoning  block  grant  that  will 
nearly  double  in  size  from  fiscal  year 
1988  to  fiscal  year  1991. 

On  top  of  the  block  grant,  this  bill 
establishes  a  new  State  grant  program 
for  drug  treatment  assistance,  with 
close  to  $1  billion  in  authorized  funds 
in  fiscal  year  1989,  tripling  to  $3  bil- 
lion in  fiscal  year  1991.  In  my  State  of 
Connecticut,  too  many  addicts  have 
had  to  wait  too  long  to  get  help,  even 
after  acknowledging  they  need  it.  The 
same  is  true  all  across  the  Nation.  This 
new  commitment  to  treatment  is  a 
step  in  the  right  direction,  a  direction 
well  detailed  in  today's  Washington 
Post  by  HHS  Secretary  Bowen.  As  the 
Secretary  concludes:  "treatment  is  the 
only  answer  for  the  millions  of  Ameri- 
cans who,  for  one  reason  or  another, 
want  to  say  no,  but  can't." 

Drug  education,  counseling  and 
treatment— these  comprise  the  non- 
sensational  side  of  this  bill,  but  they 
promise  much  in  the  way  of  results. 
They  are  what  many  of  us  on  the 
Labor-HHS  Appropriations  Subcom- 
mittee have  been  pushing  for  year 
after  year.  I  am  glad  they  are  getting 
their  fair  share  of  the  authorizing  at- 
tention in  this  bill  today. 

On  the  law  enforcement  side,  the 
Omnibus  Anti-Substance  Abuse  Act 
stiffens  civil  and  criminal  penalties  for 
drug-related  crimes.  With  the  excep- 
tion of  the  death  penalty— a  form  of 
punishment  I  support  only  in  the  case 
of  the  killing  of  a  police  officer— I  ap- 
plaud the  thrust  of  these  measures  as 
well.  They  make  the  laws  clear  with 
regard  to  possession,  trafficking, 
money  laundering  and  other  of  the 
seamy  sideshows  of  the  drug  economy. 
And,  unlike  the  bill  approved  by  the 
House,  they  do  so  without  overstep- 
ping important  constitutional  protec- 
tions, such  as  those  concerning  the 
rules  of  evidence  and  habeas  corpus. 

"Users  will  pay"  was  the  message 
the  Senate  sent  yesterday  by  unani- 
mously approving  civil  penalties  of  up 
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to  $10,000  for  possession— no  matter 
how  small  the  amount.  To  the  front- 
office  dealers,  we  are  saying  this: 
Sending  teenagers  into  the  streets  to 
do  your  dirty  work  will  no  longer 
work.  They  too  will  be  punished,  even 
as  we  try  our  hardest  to  help  young 
people  at  risk  of  falling  into  your 
snare.  And  to  those  pushers  who  have 
armed  themselves  with  an  artillery  ri- 
valing—and in  some  cases,  superior 
to— the  best-equipped  police  forces,  we 
are  making  it  clear:  Mixing  drugs  and 
weapons  will  land  you  in  Jail  sooner 
and  longer. 

Mr.  President,  there  is  much  more 
which  could  be  said  for  this  bill  in 
terms  of  what  it  contains.  However,  I 
will  confine  myself  to  making  one  last 
comment  on  the  crucial  component 
which  is  still  missing;  the  money.  Yes, 
we  hear  talk  of  some  special  supple- 
mental appropriation  of  $500  million 
or  so  for  fiscal  year  1989.  But  that 
surely  won't  get  us  very  far.  when  you 
consider  that  the  bill  authorizes 
almost  $1  billion  for  drug  treatment 
grants  to  the  States  in  fiscal  year  1989. 
I  repeat.  $1  billion  for  treatment— not 
to  mention  education  or  law  enforce- 
ment. It's  one  thing  to  write  a  master 
plan  for  attacking  the  drug  crisis  and 
another  to  put  the  dollars  in  the  till  to 
pay  for  it. 

We  had  a  chance  to  do  just  that  last 
week  in  a  vote  to  raise  the  excise  taxes 
on  alcohol  and  cigarettes.  But  in  this 
election  year,  as  in  the  last,  the  cour- 
age was  lacking.  The  leadership  was 
lacking. 

Mr.  President,  the  quality  and  the 
comprehensiveness  of  this  bill  attest 
to  the  Senate's  grasp  of  the  problem 
and  what  it  takes  to  solve  it.  It  must 
be  solved  if  we  are  to  salvage  the 
future  of  countless  American  commu- 
nities and  countless  American  citizens. 
Now  let  us  be  about  the  business  of 
paying  for  what  we  are  authorizing. 

Mr.  RIBGLE.  Mr.  President,  I  rise 
today  along  with  many  of  my  col- 
leagues to  voice  my  support  for  S. 
2852.  the  Omnibus  Anti-Substance 
Abuse  Act  of  1988. 

As  a  former  chairman  of  the  Senate 
Subcommittee  on  Alcoholism  and 
Drug  Abuse,  I  am  alarmed  by  the 
growing  incidence  of  drug  abuse  and 
drug  related  crimes  in  Michigan  and  in 
the  United  States,  and  I  believe  we 
must  enlist  all  the  resources  of  our 
great  Nation  to  an  all  out  war  on 
drugs.  In  stopping  drug  abuse,  our 
Nation  faces  one  of  its  greatest  single 
challenges  in  our  history. 

Drugs  are  eroding  the  very  founda- 
tions of  our  society  that  have  made  us 
a  great  Nation.  Drugs  rob  our  children 
of  their  opportunity  to  achieve  their 
potential.  Drugs  steal  from  our  Nation 
the  contributions  of  individuals  whose 
lives  are  cut  short  through  their  drug 
dependency.  Drugs  threaten  our  eco- 
nomic stability  and  our  ability  to  com- 
pete in  international  markets.  Drugs 


promote  crime  and  encourage  disre- 
gard for  the  law  by  well  intentioned 
citizens  who  are  frustrated  and  desper- 
ate to  stop  the  flow  of  drugs  into  their 
neighborhoods. 

How  well  we  meet  this  challenge  in 
the  next  few  months  and  in  the 
coming  years  will  have  a  lasting  effect 
on  our  Nation  well  into  the  next  cen- 
tury. We  must  wage  war  against  drugs. 
and  we  must  act  now. 

Statistics  on  drug  abuse  show  the 
epidemic  size  of  the  problem.  Experts 
tell  us  that  nearly  10  percent  of  all 
Americans  or  26  million  people  use  il- 
legal drugs.  The  number  of  cocaine  re- 
lated emergencies  reported  by  hospi- 
tals Jumped  by  167  percent  between 
1983  and  1986  and  that  the  number  of 
cocaine  related  deaths  rose  by  124  per- 
cent during  the  same  period. 

It  Is  estimated  that  during  1987 
alone  Americans  spent  some  $140  bil- 
lion to  purchase  178  tons  of  cocaine. 
12  tons  of  heroin,  and  over  60,000  tons 
of  marijuana.  The  use  of  illegal  drugs 
further  costs  our  Nation  about  $60  bil- 
lion a  year  in  lost  employment,  for 
prison  and  other  criminal  justice  ex- 
penses, and  for  drug  treatment  pro- 
grams. 

To  its  credit,  the  administration, 
largely  through  the  efforts  of  Mrs. 
Reagan,  has  conducted  the  energetic 
"Just  Say  No  to  Drugs"  campaign,  and 
I  commend  Mrs.  Reagan  for  her  ef- 
forts in  this  area.  But  if  we  are  to 
fight  an  effective  and  meaningful 
battle  against  drugs,  I  believe  we  need 
to  say  yes  to  a  range  of  action  steps 
that  actually  cuts  down  on  drug 
supply  and  drug  use. 

We  need  stronger  programs  that 
educate  our  children  about  the  hor- 
rors of  drug  addiction.  We  need  more 
drug  rehabilitation  programs  that 
help  people  rid  themselves  of  their 
drug  dependency.  We  need  new  initia- 
tives that  give  Federal.  State,  and 
local  law  enforcement  the  tools  they 
need  to  get  tough  with  the  drugpush- 
ers  on  the  street  and  drug  suppliers 
wherever  they  are. 

I  think  the  first  thing  we  can  do  is  to 
say  yes  to  the  Omnibus  Anti-Sub- 
stance Abuse  Act  of  1988,  S.  2852.  This 
legislation  is  a  comprehensive,  com- 
monsense  approach  that  addresses  all 
areas  in  the  war  against  drugs— drug 
education  and  treatment.  Federal, 
State,  and  local  law  enforcement, 
interdiction,  and  eradication. 

S.  2852  provides  additional  assist- 
ance to  State  and  local  law  enforce- 
ment efforts  and  for  drug  treatment 
and  rehabilitation  programs.  The  bill 
increases  funding  for  drug  education 
while  providing  reporting  and  account- 
ability requirements  to  insure  that 
only  the  best  programs  are  in  our 
schools.  Lastly,  the  bill  provides  addi- 
tional appropriations  for  Federal  drug 
enforcement  agencies  to  help  shut  off 
at  the  border  the  flow  of  drugs  into 
the  United  States. 


Mr.  President,  we  can  and  must  win 
the  war  against  drugs,  but  to  be  suc- 
cessful, we  must  have  the  commitment 
of  every  man.  woman,  and  child  in  the 
United  States.  If  our  Federal  Govern- 
ment will  moimt  a  new  and  much 
stronger  effort  to  fight  the  drug  war,  I 
believe  our  citizens  will  come  forward 
to  do  everything  they  can  to  help  us 
meet  this  national  challenge. 

DRUNK  DRIVING  AMENDMENT  TO  THE  OMNIBOS 
DRUG  BILL 

Mr.  DANPORTH.  Mr.  President,  I 
am  pleased  to  join  Senator  LAtrrEN- 
BERG  in  sponsoring  this  amendment. 
Its  goal  is  an  important  one— stopping 
drunk  drivers  from  killing  and  injur- 
ing innocent  citizens. 

We  have  made  some  progress  in  the 
fight  against  drunk  driving.  According 
to  the  National  Highway  Traffic 
Safety  Administration,  in  1982,  25,170 
Americans  were  killed  in  alcohol-relat- 
ed crashes.  In  1987,  there  were  an  esti- 
mated 2,500  alcohol-related  fatalities, 
a  decrease  of  7  percent. 

How  did  we  make  this  progress?  One 
way  we  made  progress  was  by  encour- 
aging States  to  pass  tough  laws  to 
combat  drunk  driving.  In  1982,  I  au- 
thored, with  Senator  Pell,  legislation 
to  provide  States  incentive  grants  if 
they  passed  a  law  with  each  of  the  fol- 
lowing provisions:  First,  a  provision  re- 
quiring prompt  license  suspension  for 
a  minimum  period  of  90  days  on  the 
first  offense  and  for  1  year  on  the 
second  offense;  second,  a  provision  es- 
tablishing a  0.10-percent  blood  alcohol 
content  [BAC]  per  se  intoxication 
standard;  and  third,  a  provision  requir- 
ing a  jail  sentence  of  48  hours  or  at 
least  10  days  of  community  service  on 
the  second  drunk  driving  offense 
within  5  years.  To  date.  16  States  have 
qualified  for  these  grants  by  passing 
laws  with  the  required  provisions. 

In  1984.  we  took  further  steps  to 
fight  drunk  driving.  We  passed  the  Na- 
tional Minimum  Drinking  Age  Act. 
Since  that  legislation's  enactment,  all 
50  States  have  adopted  a  minimum 
drinking  age  of  21.  The  States'  adop- 
tion of  the  minimum  drinking  age  has 
eliminated  "blood  borders";  areas 
where  young  people  would  drive  across 
State  lines  to  buy  alcohol.  The  1984 
legislation  also  included  provisions  I 
authorized  expanding  the  1982  incen- 
tive grant  program  to  include  States 
using  grants  to  prevent  drugged  driv- 
ing and  to  provide  grants  to  States 
who  update  and  computerize  their 
traffic  recordkeeping  systems. 

Even  with  these  stronger  laws,  alco- 
hol is  involved  in  the  deaths  of  over  50 
percent  of  those  killed  in  highway 
crashes.  We  have  made  some  progress, 
but  we  are  far  from  satisfied.  We  must 
take  further  steps  to  combat  drunk 
driving. 

The  need  to  do  more  to  fight  this 
problem  motivated  Senator  Lauten- 
BERG  and  me  to  introduce  the  Drunk 
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Driving  Prevention  Act  of  1988.  This 
bill  is  the  source  from  which  today's 
amendment  is  derived.  We  introduced 
this  bill  twice  because  the  first  time  it 
was  introduced  it  was  erroneously  re- 
ferred to  the  EInvironment  and  Public 
Works  Committee.  The  second  time 
Senator  Laotenberg  and  I  introduced 
the  bill  It  was  correctly  referred  to  the 
Commerce  Committee.  Both  commit- 
tees have  reported  the  bill  favorably. 
Today's  amendment  reflects  the  re- 
ported versions  of  the  bill. 

B4r.  President,  our  amendment 
would  authorize  Federal  seed  money 
for  States  that  enact  and  enforce  laws 
shown  to  be  effective  weapons  in  the 
fight  against  drunk  driving.  There 
would  be  two  requirements  for  receiv- 
ing a  basic  grant  under  this  legislation. 

First,  a  State  would  have  to  estab- 
lish a  self-supporting  drunk  driving 
prevention  program  under  which  an 
amount  equivalent  to  all  fines  collect- 
ed from  convicted  drunk  drivers  would 
be  returned  to  communities  for  en- 
forcement. 

Second,  a  State  would  have  to  adopt 
an  administrative  per  se  law  under 
which  a  police  officer  could  immedi- 
ately confiscate  a  drunk  driver's  li- 
cense at  the  point  of  arrest.  Such  a 
law  removes  a  demonstrated  hazard 
from  the  highways.  An  Insurance  In- 
stitute for  Highway  Safety  study 
found  that  such  laws  reduce  drunk 
driving  fatalities  by  9  percent  in  those 
States  that  adopt  them. 

The  amendment  would  enable  States 
to  receive  supplemental  funds  for 
meeting  either  or  t>oth  of  the  follow- 
ing requirements:  First,  making  the 
drivers'  licenses  of  those  under  the 
legal  drinking  age  readily  distinguish- 
able from  the  licenses  of  drivers  of 
legal  drinking  age;  and  second,  requir- 
ing blood  alcohol  content  testing  of 
drivers  involved  in  fatal  or  serious  ac- 
cidents. 

In  addition,  our  amendment  would 
require  the  Secretary  of  Transporta- 
tion to  commission  a  study  by  the  Na- 
tional Academy  of  Sciences  on  the 
BAC  level  at  which  a  driver  should  be 
deemed  to  be  under  the  influence  of 
alcohol. 

Mr.  President,  this  drunk  driving 
prevention  measure  has  the  support  of 
Mothers  Against  Drunk  Driving  and 
the  National  Safety  Council.  With 
their  support  and  with  the  support  of 
our  colleagues,  we  can  help  to  stop  the 
unnecessary  slaughter  of  innocent 
people  on  our  highways. 

Mr.  BYRD.  Mr.  President,  the  next 
amendment  and  the  only  one  remain- 
ing among  those  that  were  to  be  called 
up  and  possibly  amended  by  germane 
and  relevant  amendments  is  the 
amendment  by  Mr.  Kerry. 

Mr.  Kerry  is  prepared  to  call  up  his 
amendment.  Now,  there  have  been  no 
reversals  by  the  appellate  court  of  the 
cases  that  went  before  the  lower  tribu- 
nal, so  this  would  leave  the  leadership 


package.  As  far  as  I  know,  the  only 
thing  that  will  be  left  will  be  the  lead- 
ership package.  Hopefully,  we  will 
have  one  vote  on  that  and  we  would 
vote  on  the  substitute  to  the  House 
biU. 

There  may  be  votes  yet  this  after- 
noon on  other  matters.  I  have  not 
been  able  to  ascertain  whether  or  not 
there  are  conference  reports  at  the 
desk  or  matters  that  would  require 
votes.  I  should  know  after  the  next 
roUcall  vote,  certainly  prior  to  the  last 
vote  on  this  bill. 

Does  the  distinguished  Republican 
leader  have  any  comments? 

Mr.  DOLE.  If  I  could  make  an  in- 
quiry of  the  majority  leader— maybe 
he  would  rather  not  do  it  now— about 
next  week. 

Does  that  Senator  want  me  to  wait 
until  after  the  next  vote? 

Mr.  BYRD.  Yes.  I  hope  to  be  able  to 
reach  a  Member  of  the  leadership  on 
the  other  side.  I  do  not  luiow  now 
whether  I  will  be  able  to  do  that  or 
not,  but  in  the  meantime  I  will  try  and 
we  will  discuss  it. 

Is  45  minutes  equally  divided  agree- 
able on  this  amendment? 

Mr.  KERRY.  Mr.  President,  this  is 
agreeable.  I  am  not  sure,  Mr.  Presi- 
dent, if  I  may  say,  we  will  even  need 
that  much  time.  We  may  be  able  to 
dispense  with  it  very  quickly  at  this 
point. 

Mr.  BYRD.  Let  us  get  the  45  min- 
utes and  dispense  with  it  rather  quick- 
ly. 

And  no  second-degree  amendments. 

Mr.  RUDMAN.  Right. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  no  second-degree  amendments  be 
in  order. 

The  PRESIDING  OFFICER.  With- 
out objections,  it  is  so  ordered. 

Mr.  BYRD.  And  that  would  include 
the  45  minutes,  equally  divided? 

The  PRESIDING  OFFICER.  The 
Senator  Ls  correct. 

Mr.  BYRD.  I  thank  the  Chair,  and  I 
thank  all  Senators. 

AMENDMENT  NO.  3««7 

( Purpose:  To  restrict  international 
laundering  of  United  States  currency) 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  send 
an  amendment  to  the  desk;  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerryi.  for  himself.  Mr.  McConneix.  Mr. 
Mitchell.  Mr.  Murkowski.  Mr.  Bingaman, 
Mr.  Adams.  Mr.  Thible.  and  Mr.  Kennedy. 
proposes  an  amendment  numbered  3697. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.         .     RESTRICTIONS     ON      LAUNDERING     OF 
UNITED  STATES  CURRENCY. 

(a)  Findings.— The  Congress  finds  that 
international  currency  transactions,  espe- 
cially in  United  States  currency,  that  in- 
volve the  proceeds  of  narcotics  trafficking 
fuels  trade  in  narcotics  in  the  United  States 
and  worldwide  and  consequently  is  a  threat 
to  the  national  security  of  the  United 
States. 

(b)  Purpose.— The  purpose  of  this  section 
is  to  provide  for  international  negotiations 
that  would  expand  access  to  information  on 
transactions  involving  large  amount  of 
United  States  currency,  wherever  those 
transactions  occur  worldwide. 

(c)  Negotiations.- ( 1 )  The  Secretary  of 
the  Treasury  (hereinafter  referred  to  as  the 
"Secretary")  shall  enter  into  negotiations 
with  the  appropriate  financial  supervisory 
agencies  and  other  officials  of  all  foreign 
countries  the  banks  and  other  financial  in- 
stitutions of  which  do  business  in  United 
States  currency.  Highest  priority  shall  be 
attached  to  countries  whose  financial  Insti- 
tutions the  Secretary  determines,  in  consul- 
tation with  the  Attorney  Oeneral  and  the 
National  Director  of  Drug  Policy,  may  be 
engaging  in  currency  transactions  involving 
the  proceeds  of  International  narcotics  traf- 
ficking, particularly  United  States  currency 
derived  from  drug  sales  in  the  United 
States. 

(2)  The  purposes  of  negotiations  under 
this  subsection  are— 

(A)  to  reach  one  or  more  international 
agreements  to  ensure  that  foreign  banks 
and  other  financial  institutions  maintain 
adequate  records  of  large  United  States  cur- 
rency transactions,  and 

(B)  to  establish  a  mechanism  whereby 
such  records  may  be  made  available  to 
United  State  law  enforcement  officials. 

In  carrying  out  such  negotiations,  the  Sec- 
retary should  seek  to  enter  into  and  further 
cooperative  efforts,  voluntary  information 
exchanges,  the  use  of  letters  rogatory,  and 
mutual  legal  assistance  treaties. 

<d)  Reports.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  submit  an  interim  report  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  on  progress  in 
the  negotiations  under  subsection  <c).  Not 
later  than  2  years  after  such  enactment,  the 
Secretary  shall  submit  a  final  report  to  such 
Committees  and  the  President  on  the  out- 
come of  those  negotiations  and  shall  Identi- 
fy countries,  the  financial  institutions  of 
which  the  Secretary  has  cause  to  believe  are 
In  consultation  with  the  Attorney  General 
and  the  National  Director  of  Drug  Policy, 
are  engaging  in  currency  transactions  in- 
volving the  proceeds  of  international  nar- 
cotics trafficking  and  which  have  not 
reached  agreement  with  United  States  au- 
thorities on  a  mechanism  for  exchanging 
adequate  records  on  international  currency 
transactions  in  connection  with  narcotics  in- 
vestigations and  proceedings. 

(e)  Authority.— If  after  receiving  the 
advice  of  the  Secretary  and  in  any  case  at 
the  time  of  receipt  of  the  Secretary's  report 
the  Secretary  determines  that  a  foreign 
country— 

(1)  has  jurisdiction  over  financial  Institu- 
tions that  are  substantially  engaging  in  cur- 
rency transactions  that  effect  the  United 
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States  Involving  the  proceeds  of  internation- 
al narcotics  trafficking. 

(2)  such  country  has  not  reached  agree- 
ment on  a  mechanism  for  exchanging  ade- 
quate records  on  international  currency 
transactions  in  connection  with  narcotics  in- 
vestigations and  proceedings,  and 

(3)  such  country  is  not  negotiating  in  good 
faith  to  reach  such  an  agreement. 

the  President  shall  Impose  appropriate  pen- 
alties and  sanctions,  including  temporarily 
or  permanently— 

(1)  prohibiting  such  persons,  institutions 
or  other  entitles  in  such  coimtries  from  par- 
ticipating in  any  United  States  dollar  clear- 
ing or  wire  transfer  system:  and 

(2)  prohibiting  such  persons,  institutions 
or  entities  In  such  countries  from  maintain- 
ing an  account  with  any  bank  or  other  fi- 
nancial institution  chartered  under  the  laws 
of  the  United  States  or  any  State, 

unless  the  President  certifies  to  Congress 
that  It  is  in  the  national  interest  that  these 
penalties  should  be  delayed  or  waived.  Fi- 
nancial Institutions  In  such  countries  that 
maintain  adequate  records  shall  be  exempt 
from  such  penalties  and  sanctions. 

(f )  Depinitions.- For  the  puiposes  of  this 
section— 

(1)  the  term  "United  States  Currency" 
means  Federal  Reserve  Notes  and  United 
States  coins. 

(2)  The  term  "adequate  records"  means 
records  of  U.S.  currency  transactions  in 
excess  of  $10,000  including  written  docu- 
mentation by  the  person  initiating'  the 
transaction  of  the  source  of  the  currency 
being  deposited  or  transferred,  or  other 
records  of  comparable  effect. 

(e)  The  authority  given  the  President  in 
paragraph  (d)  shall  expire  on  June  30,  1994. 

Mr.  KERRY.  The  amendment  which 
I  submit  for  consideration  aims  at  the 
heart  of  the  international  drug  cartel's 
huge  drug  trafficking,  money  launder- 
ing operations  which  are  conducted 
through  offshore  banks  and  are  tied  to 
the  United  States  banking  system 
through  sophisticated  wire  transfer 
systems,  t  think  that  every  Senator 
has  heard  of  the  enormous  profits 
that  are  being  made  through  drug 
trafficking.  There  are  estimates  of 
more  than  $100  billion  each  year  being 
laiuidered  through  banks.  I  think  our 
drug  enforcement  officials  have  been 
frustrated  because  their  ability  to  be 
able  to  trace  the  transactions  which 
control  the  flow  of  this  money  is  ex- 
tremely limited. 

The  extent  of  the  drug  cartel's  abili- 
ty to  channel  money  secretly  without 
a  paper  trail  through  these  interna- 
tional banks  have  been  explored  by  a 
number  of  different  committees,  the 
permanent  Committee  on  Investiga- 
tions, as  well  as  the  Subcommittee  on 
Narcotics. 

Mr.  President,  this  is  not  a  new  kind 
of  criminal  enterprise.  Our  law  en- 
forcement authorities  have  been 
aware  for  years  of  the  ways  in  which 
criminal  enterprises  use  sophisticated 
financial  means  to  avoid  the  law.  In 
fact,  the  prosecution  of  Al  Capone  was 
a  prosecution  that  was  made  possible 
not  because  they  caught  him  in  a 
criminal  activity  in  terms  of  a  bank 
robbery   or   something,   but   because 


they  were  able  to  charge  him  with  tax 
evasion. 

Mr.  President,  what  I  am  suggesting 
through  this  amendment,  along  with 
Senator  McConnell  and  my  other  col- 
leagues, is  that  the  time  has  come  to 
shut  the  door  on  the  greatest  loophole 
in  our  own  banking  structure,  which 
has  permitted  offshore  banks  to  be 
able  to  launder  this  money. 

I  have  a  chart  here  which  shows  the 
flow  of  money,  Mr.  President.  What 
happens  is  the  drug  profits  are  collect- 
ed in  dollars  in  the  United  States,  they 
are  taken  to  safe  houses  in  the  United 
States,  and  then  smuggled  by  boat  or 
by  airplane,  private  or  commercial, 
and  shipped  to  an  offshore  bank  in  the 
Cayman  Islands,  Panama,  or  in  an- 
other place.  The  money  is  deposited  in 
an  offshore  bank  without  any  record 
whatsoever. 

The  money  is  then  wire  transferred 
back  to  New  York,  and  passed  through 
to  other  accounts  as  clean  money.  It 
may  go  through  one,  two,  or  three 
transactions,  what  they  call  rinsing  it 
two  or  three  times  to  clean  it  even 
more. 

So  our  law  enforcement  authorities 
do  not  have  the  means  to  trace  where 
that  money  came  from  or  who  deposit- 
ed it. 

The  anomaly  here  is  that  every 
single  bank  in  the  United  States,  is  re- 
quired to  keep  records  of  such  transac- 
tions. Our  bankers  have  spent  billions 
of  dollars  since  the  1970's  to  adhere  to 
these  recordkeeping  standards. 
Anyone  who  deposits  more  than 
$10,000  in  a  U.S.  bank  in  the  United 
States  has  to  record  their  name,  the 
source  of  the  money,  and  other  infor- 
mation. That  information  is  actually 
reported  to  Government  authorities. 

Currently  we  have  some  600,000 
transactions  per  month  that  are  re- 
corded through  this  system.  And 
through  a  sophisticated  computer 
model  we  trace  those  transactions  and 
then  we  begin  investigations  when  we 
see  patterns  that  are  suspicious.  We 
have  270  some  investigations,  and  the 
notorious  so-called  "pizza  connection 
case"  in  New  York  was  prosecuted  by 
virtue  of  this  very  mechanism. 

If  however  you  are  a  bank  with  an 
offshore  branch,  the  offshore  branch 
does  not  have  to  report  cash  transac- 
tions. If  you  are  an  offshore  bank 
dealing  in  U.S.  dollars  seeking  the  ben- 
efits of  our  transfer  system  in  New 
York,  or  the  benefits  of  the  Federal 
Reserve,  then  you  still  do  not  have  to 
report  offshore  cash  transactions,  You 
can  merely  transfer  those  dollars  back. 

Mr.  President,  this  amendment  sets 
up  a  structure  which  requires  the  Sec- 
retary of  the  Treasury  to  take  a  2-year 
period  to  negotiate  with  those  coun- 
tries that  have  the  greatest  prospect 
of  being  money  laundering  countries, 
and  through  those  negotiations  to  set 
up  a  mechanism  for  cooperation  with 
those  governments  that  will  require 


their  banks  to  record,  not  to  report- 
very  important  distinction— simply  to 
record  cash  transactions  above 
$10,000.  and  to  agree  that,  where  the 
Attorney  General  of  the  United  States 
requests  their  cooperation  in  a  drug 
investigation,  they  will  cooperate. 

That  is  not  asking  too  much  in  a 
world  where  the  cash  money  transac- 
tions have  grown  beyond  what  any- 
body ever  imagined,  and  in  a  world 
where  money  is  at  the  center  of  the 
ability  of  the  drug  cartel  to  buy 
planes,  ships,  radar  and  communica- 
tions equipment  and  all  the  tools  of 
their  trade  to  live  their  rich  lifestyles, 
and  even  to  corrupt  United  States  in- 
stitutions and,  indeed,  whole  coun- 
tries. 

If  we  do  not  begin  to  take  the  steps 
now  to  provide  that  we  are  willing  to 
reach  out  to  these  other  countries  and 
ask  for  the  highest  standards  of  be- 
havior, we  are  not  going  to  have  a 
prayer  of  stopping  the  flow  because 
the  money  is  simply  too  significant 
and  too  large. 

This  measure,  in  and  of  itself,  will 
not  solve  all  of  the  problems  because 
sophisticated  financial  managers  will 
set  up  cardboard  corporations,  and 
there  will  be  ficticious  filings  and  so 
on.  But  at  least  you  will  have  the 
mechanism  by  which  you  can  begin  to 
trace  them,  to  establish  the  documen- 
tary trial  that  allows  you  to  bring  a 
successful  prosecution  to  court,  and  to 
try  to  hold  people  accountable. 

I  think,  Mr.  President,  given  the 
record  in  this  country  of  our  banks  ad- 
hering to  this  standard,  it  is  not  too 
much  to  ask  of  nations  that  profess 
their  alliance  to  us  and  that  profess 
their  interest  in  preventing  their  coiui- 
tries  from  being  swept  over  by  this 
same  drug  problem. 

It  is  interesting  to  note  that  in 
Europe  now  they  are  t>eginning  to  feel 
more  and  more  of  the  same  problem 
that  we  feel  in  the  United  States  with 
respect  to  drugs.  The  Basel  Conven- 
tion, which  is  a  group  of  banks  that 
meet  in  Switzerland  to  talk  about 
banking  standards  has  reached  a  simi- 
lar standard— they  have  not  yet  voted 
on  it,  but  they  have  talked  about  it 
and  embraced  it  as  a  voluntary  code  of 
ethics  by  which  they  will  behave. 

There  is  a  legend  among  banks 
which  describes  the  attitude  of  some 
toward  the  huge  profits  of  criminal  en- 
terprise. What  they  say  is  the  "blood 
washes  off"  the  money.  Indeed,  Mr. 
President,  the  blood  wiU  continue  to 
wash  off  the  money,  and  it  will  wash 
through  the  streets  of  this  coimtry 
until  we  begin  to  say  to  other  people, 
"If  you  want  to  use  U.S.  dollars,  if  you 
want  the  benefits  of  our  Federal  Re- 
serve and  our  banking  system,  then 
you  must  live  up  to  those  standards  of 
record  keeping  and  cooperation  and  of 
trying  to  adhere  to  a  standard  of  law." 
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This  amendment  does  not  require 
them  to  do  this  for  their  own  money 
In  their  own  country.  It  does  not  say 
they  have  to  do  it  with  respect  to  yen. 
francs,  marks,  or  any  other  currency. 

It  only  says  if  you  want  to  pass 
money  through  an  account  in  the 
United  States  which  t>elongs  to  you. 
and  you  want  to  use  U.S.  dollars  and 
our  banking  system  to  do  it,  you  are 
going  to  live  up  to  the  standards  of 
trying  to  help  us  fight  this  drug  war. 

We  have  given  discretion  to  the 
President  of  the  United  SUtes  in  the 
event  of  countervailing  national  inter- 
ests to  waive  any  sanctions.  And  we 
have  included  a  section  reporting  re- 
quiring the  Treasury  Secretary,  to 
report  to  Congress  so  that  there  is  a 
system  of  accountability. 

I  hope  my  colleagues  will  join  in 
making  this  first  step  In  the  mtema- 
Uonal  field  to  try  to  curtail  this  prot>- 
lem. 

Bfr.  President.  I  would  like  to  thank 
the  distinguished  ranking  member  of 
the  subcommittee,  whose  help  on  this 
has  been  instnmiental.  We  have 
worked  well  together  and  I  would  like 
to  thank  the  chairman  of  the  Banking 
Committee,  and  the  ranking  member 
of  the  Banking  Committee  for  their 
staff  efforts. 

I  think  we  have  worked  together  to 
try  to  mold  as  much  of  a  compromise 
as  was  possible.  I  think  we  now  have  a 
fairly  strong  consensus  piece  of  legisla- 
tion. 

I  yield  to  my  distinguished  colleague 
from  Kentucky  and  retain  whatever 
time  we  have. 

Mr.  McCONNELL.  I  thank  my 
friend  from  Massachusetts. 

The  PRESIDING  OFFICER  (Mr. 
DixoH).  The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  it 
has  indeed  been  a  pleasure  working 
with  him  on  this  most  important 
unendment.  This  is  a  culmination  of 
many  months  of  hearings  before  our 
subcommittee  on  the  whole  problem 
of  international  narcotics  trafficking. 
It  is  pretty  clear  after  listening  to 
these  hearings  over  the  months  that 
this  is  one  of  the  most  important  ways 
to  get  at  this  problem. 

Mr.  President.  I  would  like  to  ask 
unanimous  consent  that  Senator  Paul 
Trible  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Also,  as  Senator 
Kkbbt  mentioned,  we  appreciate  the 
cooperation  of  Senator  Proxmire  and 
Senator  Gakn  in  working  out  this 
amendment  in  a  form  in  which  it 
could  pass  muster.  Those  two  Senators 
understand  the  banking  industry  quite 
well. 

Mr.  President,  the  Treasury  Depart- 
ment estimates  upward  of  $100  billion 
in  illegal  drug  profits  are  laundered 
each  year.  That  is  $100  billion.  This 
money  finances  other  criminal  enter- 


prises, undermines  legitimate  govern- 
ments, corrupts  officials,  and  subsi- 
dizes insurgencies.  Stopping  the  flow 
of  drugs  will  have  an  important 
impact  on  the  entire  drug  network. 

Just  this  week,  a  Customs  Agency 
sting  operation  against  BCCI  involved 
80  people  in  connection  with  money 
laundering:  $4.5  million  in  cash  and 
$2.5  million  in  property  were  seized. 
Over  a  2-year  period.  Customs  esti- 
mates that  $14  million  may  have  been 
laundered  by  BCCI.  This  is  just  the 
kind  of  activity  our  amendment  is 
trying  to  stop. 

Right  now.  dealers  can  smuggle 
their  profits  out  of  the  United  SUtes, 
into  offshore  banks,  with  no  require- 
ments to  report  transactions  exceeding 
$10,000.  Those  banks,  in  turn,  transfer 
them  back  into  the  United  States.  Our 
amendment  strikes  at  the  heart  of  this 
by  curbing  the  dealers'  ability  to 
transfer  cash  so  easily. 

We  want  the  Secretary  of  the  Treas- 
ury to  negotiate  agreements  requiring 
offshore  banks  to  maintain  records  of 
cash  transactions  in  excess  of  $10,000. 
We  would  only  request  these  records 
in  connection  with  a  drug  investiga- 
tion. 

Mr.  President,  we  only  ask  in  banks 
with  U.S.  accounts,  affiliates,  or  sub- 
sidiaries to  help  with  U.S.  drug  en- 
forcement efforts.  It  only  seems  rea- 
sonable that  if  you  use  the  American 
financial  network,  you  would  be  will- 
ing to  help  with  a  major  American 
problem.  We  must  protect  the  integri- 
ty of  the  U.S.  dollar  as  we  curb  the 
drug  cartel's  ability  to  operate. 

In  the  year  and  a  half  since  I  as- 
sumed the  ranking  minority  position 
on  the  Subcommittee  on  Narcotics, 
Terrorism,  and  International  Oper- 
ations, we  have  focused  almost  exclu- 
sively on  the  problem  that  interna- 
tional drug  trafficking  organizations 
have  outspent,  outmanned  and  often 
outgunned  sovereign  foreign  govern- 
ments. An  essential  ingredient  encour- 
aging the  success  of  the  drug  dealers' 
activities  has  been  the  ease  with  which 
they  can  launder  hundreds  of  billions 
of  dollars.  The  amendment  we  are  in- 
troducing today  cuts  to  the  heart  of 
this  problem.  It  will  give  the  law  en- 
forcement community  the  tools 
needed  to  trace  and  seize  illegal  assets 
and  prosecute  traffickers.  Disrupting 
the  flow  of  narco-doUars  is  essential  to 
winning  the  war  on  drugs. 

According  to  the  State  Department's 
International  Narcotics  Control  Strat- 
egy Report,  drug  profits  finance  other 
criminal  activity,  undermine  legiti- 
mate businesses  and  governments  and 
support  insurgencies.  United  States 
national  security  interests  are  directly 
affected  in  several  countries  such  as 
Colombia  where  the  drug  cartels  have 
become,  for  all  intents  and  purposes, 
the  shadow  government.  U.S.  educa- 
tion, eradication,  and  interdiction  ef- 
forts must  he  complemented  by  efforts 


to  stop  the  flow  of  cash  financing 
cartel  activities. 

The  only  leverage  we  have  is  the 
fact  that  drug  dealers  derive  most  of 
their  profits  in  dollars  from  the 
United  States  which  they  must  con- 
vert into  clear,  usable  resources.  Our 
amendment  will  give  the  Secretary  of 
the  Treasury  the  authority  to  negoti- 
ate agreements  with  other  nations  so 
that  offshore  banks  will  be  required  to 
maintain  records  on  any  U.S.  cash 
transaction  in  excess  of  $10,000.  I 
think  it  is  important  to  emphasize 
that  these  records  can  only  be  request- 
ed in  connection  with  a  narcotics  in- 
vestigation. If  countries  are  unwilling 
to  reach  agreement  on  this  important 
issue  the  amendment  gives  the  Presi- 
dent the  authority  to  impose  certain 
penalties  including  denial  of  access  to 
the  U.S.  financial  wire  transfer  system 
or  denial  of  a  U.S.  charter. 

I  firmly  believe  that  most  banks  are 
honest  and  would  willingly  turn  over 
any  information  they  had  on  narcotics 
traffickers.  They  would  not  risk  losing 
access  to  the  U.S.  banking  market  in 
order  to  protect  drug  dealing  clientele. 
I  think  it  is  also  important  to  keep  in 
mind  that  we  are  asking  no  more  of 
foreign  financial  institutions  than  we 
ask  of  our  American  banks  to  record. 
And,  we  are  only  asking  for  reports  on 
dollar  transactions,  not  foreign  curren- 
cy. Banks  which  do  not  have  U.S.  af- 
filiates, subsidiaries,  or  accounts  are 
not  affected  by  our  legislation. 

Estimates  of  $100  billion  U.S.  are 
laundered  each  year  by  drug  traffick- 
ers in  offshore  secret  sanctuaries.  We 
must  protect  the  integrity  of  the  U.S. 
dollar  as  we  curb  the  cartel's  ability  to 
operate.  Destabilizing  the  drug  deal- 
ers' criminal  network  depends  on  de- 
nying them  secret  sanctuary  and  cut- 
ting off  their  supply  and  flow  of  Amer- 
ican cash.  Our  amendment  provides 
this  vital  weapon  to  help  win  the  war 
on  drugs. 

Mr.  President,  I  say  to  my  friend 
from  Massachusetts  that  it  has  been  a 
pleasure  to  cooperate  in  the  drafting 
of  this  amendment.  We  believe  it  will 
be  accepted  by  the  Senate  shortly. 

Mr.  KERRY.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Washing- 
ton. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Massachusetts.  Mr.  President.  I 
am  pleased  to  t>e  a  cosponsor  of  the 
Kerry  amendment  and  want  to  take  a 
few  minutes  to  articulate  why,  in  my 
view,  this  is  an  important  amendment 
in  the  fight  against  drugs. 

I  have  been  very  pleased  to  work 
with  Senator  McConnell  and  Senator 
Kerry  on  the  subcommittee  that  has 
been  dealing  with  terrorism  and  nar- 
cotics, as  a  subcommittee  of  the  For- 
eign Relations  Committee.  I  want  to 
pay  tribute  to  the  Senator  of  Massa- 
chusetts for  the  leadership  he  has  pro- 
vided as  chairman   of  the   terrorism 
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and  Narcotics  Subcommittee  of  the 
Foreign  Relations  Committee  in  the 
fight  against  drugs.  I  am  proud  to 
have  served  as  a  member  of  that  sub- 
committee in  the  100th  Congress  and 
to  have  worked  with  Senator  Kerry  in 
that  capacity.  He  has  been  aggressive 
in  his  pursuit  of  the  truth  surrounding 
international  trade  in  drugs  and  along 
the  way  has  uncovered  some  very  dis- 
tressing facts.  We  have  today  a  better 
understanding  of  the  depth  and  scope 
of  our  international  drug  problems  be- 
cause of  the  efforts  of  this  subcommit- 
tee, and  as  a  result  are  beginning  to  be 
able  to  fashion  policies  and  tools  for 
addressing  the  far  reaching  nature  of 
this  evil  menace. 

The  amendment  before  us  is  an  im- 
portant tool  which  must  be  added  to 
our  arsenal  in  the  fight  against  drug 
trafficking.  Its  purpose  is  to  put  an 
end  to  the  illegal  laundering  of  billions 
of  dollars  in  drug  money  through 
banks  around  the  world.  In  order  to 
achieve  this  objective,  we  must  expand 
and  standardize  our  access  to  informa- 
tion on  transactions  involving  money 
which  comes  from  the  sale  of  drugs  in 
the  United  States. 

We  do  not  have  to  go  much  beyond 
the  news  of  the  last  few  days  regard- 
ing the  operations  of  the  Luxembourg- 
based  Bank  of  Credit  and  Commerce 
International  [BCCI]  to  recognize 
that  we  must  be  aggressive  in  our  ef- 
forts to  stop  money  laundering  of  drug 
profits.  BCCI  is  the  seventh  largest 
private  bank  in  the  world.  It  has  assets 
of  over  $20  billion.  It  operates  in  73 
countries.  It  has  15  offices  in  the 
United  States.  The  BCCI  case  involves 
at  least  $82  million  in  drug  profits. 
Last  February,  BCCI  was  identified  in 
hearings  before  the  Kerry  subcommit- 
tee as  one  of  several  banks  involved  in 
money  laundering  activities.  According 
to  the  testimony  we  received,  this  is 
only  the  tip  of  the  iceberg. 

We  can  make  progress  against  drugs 
if  we  can  choke  off  the  flow  of  money 
which  is  earned  from  the  sale  of  drugs 
by  making  the  laundering  of  such 
money  through  our  financial  institu- 
tions impossible. 

This  amendment  is  aimed  at  that 
purpose.  It  is  straightforward  and  im- 
portant. It  will  require  negotiation  of 
international  agreements  with  foreign 
countries  aimed  at  insuring  that  for- 
eign banks  and  affiliates  of  U.S.  banks 
keep  adequate  records  on  financial 
transactions  in  U.S.  dollars.  If  we  are 
to  win  the  war  on  drugs,  foreign  coun- 
tries and  banks  must  be  willing  to 
share  those  records  and  information 
about  the  source  of  those  involved  in 
those  financial  transactions  in  pros- 
ecutions where  drugs  are  involved. 

This  amendment  is  aimed  at  secur- 
ing three  fundamental  and  critical  ele- 
ments that  can  help  us  stop  launder- 
ing of  drug  money. 


First,  it  seeks  to  have  foreign  banks 
keep  records  on  transactions  in  U.S. 
currency  in  excess  of  $10,000. 

Second,  it  seeks  agreements  to 
insure  waivers  of  contractural  secrecy 
or  privacy  rights  regarding  such 
records. 

Third,  it  seeks  a  requirement  that 
any  person  initiating  a  transaction  of 
over  $10,000  in  U.S.  currency  identify 
in  writing  the  source  of  that  currency. 

These  are  reasonable  provisions. 
They  will  not  adversely  affect  coun- 
tries and  banks  who  are  serious  about 
stopping  narcotics  money  laundering. 
The  amendment  does  not  violate  the 
sovereignty  of  other  nations  any  more 
than  the  continued  illegal  flow  of 
drugs  into  the  United  States  violates 
our  sovereignty.  This  is  an  interna- 
tional problem  and  it  cannot  be  solved 
without  the  cooperation  of  other  na- 
tions. 

It  is  true  that  this  amendment  con- 
tains the  possibility  of  sanctions  if  for- 
eign countries  or  banks  refuse  to  coop- 
erate. Countries  and  banks  that  refuse 
to  cooperate  will  risk  being  prohibited 
from  access  U.S.  dollar  clearing  or 
transfer  facilities  and  from  maintain- 
ing accounts  with  U.S.  banks  or  finan- 
cial institutions  chartered  under  U.S. 
law.  It  is  important  to  have  authority 
in  law  to  deny  BCCI  and  others  in- 
volved in  the  international  laundering 
of  drug  money  access  to  the  U.S.  fi- 
nancial market.  That  is  what  this 
amendment  establishes. 

Earlier  this  year,  we  passed  a  trade 
bill.  Provisions  of  that  trade  bill  will 
result  in  making  trade  a  higher  na- 
tional priority  in  our  international 
economic  relations.  That  bill  contains 
some  new  tools  for  our  trade  negotia- 
tors to  use  to  obtain  our  objectives  of 
an  open  and  international  trading 
system.  We  know  that  that  objective 
will  not  be  easy  to  achieve  in  this  in- 
creasingly competitive  and  interde- 
pendent international  economy.  In 
some  cases,  we  will  have  to  get  tough 
with  our  international  trading  part- 
ners to  make  them  understand  that  we 
mean  business. 

The  amendment  before  us  says  the 
exact  same  thing  regarding  drug 
money  laundering.  Up  until  now,  in 
spite  of  all  the  rhetoric,  defeating  this 
drug  cartel  has  not  been  a  high  priori- 
ty for  our  Nation.  If  it  is  to  become  so, 
we  need  to  get  tough.  We  need  not 
only  to  get  tough  with  those  here  in 
the  United  States  that  violate  our 
laws,  but  we  also  have  to  make  coun- 
tries of  the  world  understand  that  this 
is  a  high  priority  for  the  United 
States.  We  will  not  tolerate  your  turn- 
ing your  head  the  other  way  while  bil- 
lions of  drug  dollars  are  being  laun- 
dered through  your  banks.  It  is  a  high 
priority  for  us  and  if  you  will  not  coop- 
erate will  us,  we  will  not  just  roll  over 
and  die. 

In  summary,  this  amendment,  I  be- 
lieve, is  one  of  the  key  aspects  of  this 


bill.  Without  an  ability  to  break  the 
drug  money  laundering  links  around 
the  globe,  we  caimot  win  the  war  on 
drugs.  In  the  final  analysis,  drugs  is 
about  money.  Billions  and  billions  of 
dollars.  We  better  not  delude  ourselves 
into  thinking  that  we  can  stop  a  bil- 
lion dollar  industry  with  nickels  and 
dimes.  Rather,  we  have  to  get  tough 
and  concentrate  on  removing  the  abili- 
ty of  this  international  drug  cartel 
from  using  drug  profits  to  their  bene- 
fit. 

Mr.  President,  this  is  a  very  impor- 
tant amendment  in  that  it  goes  direct- 
ly to  the  system  by  which  U^S.  dollars 
and  the  U.S.  banking  system,  the  Fed- 
eral Reserve  System  and  our  vrtre 
system  are  used  to  move  illegal  drug 
profits  from  the  United  States  back  to 
the  United  States,  through  a  launder- 
ing system. 

This  amendment  is  a  very  important 
tool  for  us  to  use  as  a  Nation.  As  was 
well  stated  by  Senator  Kerry,  this  is 
not  trying  to  regulate  some  other  na- 
tion's currency.  What  occurs  in  this 
transaction  with  illegal  drugs  is  that 
U.S.  currency  is  obtained  from  the 
streets  of  our  cities,  is  moved  into 
clean  houses— or  dirty  houses,  in  our 
opinion— in  the  United  States,  then 
moved  offshore  and,  as  was  stated, 
washed  and  washed  again.  These 
transactions  are  not  reported  abroad. 

I  have  had  some  experience  in  this 
matter  as  a  U.S.  attorney.  Later,  in 
private  practice,  I  represented  clients 
in  the  Cayman  Islands— thank  good- 
ness, none  of  these  bank  people. 

There  is  a  whole  institution  that  has 
grown  up  around  the  transfer  of  inter- 
national money  into  offshore  banks 
that  have  no  reporting  requirements. 
What  is  being  asked  and  what  is  being 
put  forth  in  this  amendment  is  that 
we  have  agreements  with  these  coun- 
tries that,  in  effect,  begin  to  control 
U.S.  currency  transfers  by  reporting 
them,  so  that  we  can  follow  them. 

The  recent  BCCI— Bank  Credit  and 
Commerce  International— story  is  a 
terrifying  tale,  of  how  a  Luxembourg 
bank  was  involved  in  money  launder- 
ing, and  very  successfully  so.  It  oper- 
ates in  73  countries  and  has  15  offices 
in  the  United  States.  The  case  involves 
a  $32  million  laundering  operation. 

Mr.  F»resident.  I  have  supported  this 
drug  bill.  I  think  this  core  bill  is  a 
good  bill.  There  are  some  amendments 
to  it  that  I  think  all  of  us  share  some 
doubts  about.  The  basic  bill  is  very 
solid.  This  amendment,  offered  by 
Senator  Kerry  and  a  number  of 
others  of  us.  is  a  key  part  to  helping 
the  interdiction  and  the  direct  attack 
on  the  institution  itself. 

There  are  three  basic  parts. 

First,  it  seeks  to  have  foreign  banks 
keep  records  on  transactions,  just  keep 
records. 
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Second,  it  seeks  agreements  to 
assure  waivers  of  contractual  security, 
for  privacy  rights. 

Third,  It  seeks  a  requirement  that 
any  person  Initiating  a  transaction  of 
over  $10,000  In  D.S.  currency  identify 
in  writiniK  the  source  of  that  currency. 
This  is  a  very  important  amendment. 
In  summary,  I  believe  it  is  one  of  the 
key  aspects  of  this  bill. 

Without  the  ability  to  break  money 
laundering  around  the  globe,  we 
cannot  win  the  war  on  drugs.  In  the 
final  analysis,  drugs  is  about  money. 
and  billions  and  billions  of  dollars  of 
money.  We  should  not  delude  our- 
selves by  thinking  we  can  stop  a  billion 
dollar  industry  with  nickels  and  dimes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  8 
minutes  and  20  seconds  remaining. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Senator  from  Washington.  His 
help  during  the  course  of  these  hear- 
ings has  been  vital,  and  he  has  been 
extraordinarily  patient  and  diligent  in 
his  commitment  to  this  effort. 

I  yield  4  minutes  to  the  distin- 
guished Senator  from  Virginia. 

Mr.  TRIBLE.  I  thank  my  colleague 
from  Massachusetts. 

Mr.  President.  I  support  this  amend- 
ment. Dvuing  the  past  several  years,  I 
have  become  convinced  that  we  will 
not  succeed  in  the  war  on  drugs  until 
we  break  the  vital  economic  link  in  the 
international  drug  chain— the  launder- 
ing of  profits  from  the  production  and 
sale  of  narcotics. 

The  international  drug  trade  is  built 
on  the  twin  pillars  of  greed  and  graft. 
And  what  keeps  that  trade  nmning  is 
the  narco-traffickers'  ability  to  laun- 
der billions  of  dollars  in  U.S.  currency. 

This  Congress  has  long  recognized 
the  importance  of  attacking  drug 
money  launderers.  The  original  anti- 
laundering  law  passed  this  body  98-0. 
Two  years  ago.  the  Congress  also 
adopted  legislation  of  mine  that  made 
cooperation  with  U.S.  antilaundering 
efforts  a  condition  of  foreign  assist- 
ance. I  would  ho(>e  that  we  can  sustain 
that  consensus  today. 

The  Kerry  amendment  embodies 
one  simple  principle:  That  banks 
which  exercise  the  privilege  to  operate 
In  American  markets  should  be  willing 
to  comply  with  America's  antUaunder- 
ing  efforts.  I  do  not  believe  that  is  too 
much  to  ask. 

The  Kerry  proposal  gives  the  Secre- 
tary of  the  Treasury  2  years  in  which 
to  negotiate  agreements  with  foreign 
governments  that  will  enable  their 
banks  to  cooperate  more  fully  with 
America's  anti-money-laundering  ef- 
forts. The  Secretary  himself  may 
extend  that  deadline  merely  by  certi- 
fying that  good-faith  negotiations  are 
underway  with  the  government  in 
question. 

This  is  a  modest  approach  to  a  criti- 
cal problem.  We  are  asking  no  more  of 
foreign    governments    than    we    have 


asked  of  ourselves.  And  their  coopera- 
tion is  essential  if  we  are  going  to  suc- 
ceed in  controlling  dnig  money  laun- 
dering. 

As  long  as  large  amounts  of  cash 
abound  in  the  drug  trade,  then  otir  ef- 
forts to  eradicate  drug  crops,  or  seize 
drug  shipments,  or  teach  our  children 
about  the  dangers  of  drug  abuse  will 
not  fully  succeed.  I  urge  that  we  adopt 
the  Kerry  amendment  decisively. 

Mr.  KERRY.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Wiscon- 
sin. 

Mr.  PROXMIRE.  Mr.  President,  as 
chairman  of  the  Senate  Banking  Com- 
mittee. I  rise  to  salute  Senator  Kerry 
for  the  excellent  amendment  he  initi- 
ated to  deal  with  the  international  as- 
pects of  the  money-laundering  prob- 
lem. 

We  have  conversed  at  length  with 
Treasury  E)epartment  officials  about 
Senator  Kerry's  proposal.  They  raised 
some  objections  to  the  legislation  as 
originally  drafted  and  have  helped  us 
improve  the  legislation.  Treasury  still 
opposes  it.  but  I  think  most  of  its  con- 
cerns about  the  extraterritorial  appli- 
cation of  U.S.  law  have  been  remedied. 
Because  this  legislation  is  needed  to 
deal  with  an  important  problem,  I  sup- 
port its  adoption. 

Senator  Kerry  has  labored  long  and 
hard  and  intelligently  on  the  amend- 
ment. Senator  McConnell  has  also 
worked  diligently  to  advance  the  legis- 
lation. 

Mr.  President,  the  Kerry  amend- 
ment will  help  obtain  the  kind  of 
international  cooperation  we  need  to 
stop  drug  money  laundering  and  help 
stem  the  traffic  in  illegal  drugs,  which 
is  a  very  serious  problem  for  our  coun- 
try. Unless  we  get  such  cooperation  we 
cannot  effectively  stop  drug  money 
laundering. 

The  amendment  gives  a  negotiating 
directive  to  the  Treasury  Secretary.  It 
provides  that  he  must  make  two  re- 
ports to  Congress  on  the  progress  he  is 
making  on  getting  other  countries  to 
require  their  banks  to  keep  records  of 
large  transactions  in  U.S.  currency  and 
their  agreement  to  make  them  avail- 
able to  our  law-enforcement  officials. 

The  amendment  further  provides 
that  if  a  foreign  country's  banks  are 
engaging  in  substantial  money  laun- 
dering of  drug  money  that  hits  and 
hurts  our  country  and  will  not  negoti- 
ate to  help  stop  that  activity,  then  the 
President  must  take  appropriate 
action  to  prevent  that  country's  banks 
from  money  laundering  by  using  facili- 
ties in  our  country.  If  he  fails  to  take 
any  action  he  must  certify  to  the  Con- 
gress why  it  is  in  our  national  interest 
that  he  not  do  so. 

There  is  a  directive  in  this  amend- 
ment requiring  the  Treasury  Secretary 
to  negotiate  agreements  with  our 
allies  and  I  expect  our  allies  will  help 
us  deal  with  this  drug  problem  so 
threatening  our  Nation  and  the  inter- 


national community.  The  amendment 
also  gives  the  President  authority  to 
prevent  banks  in  drug  haven  countries 
from  having  access  to  our  financial 
system.  I  fully  expect  this  authority 
will  convince  drug  haven  countries 
they  should  cooperate  to  stop  money 
launderings.  Under  international  law  a 
country  has  a  right  to  take  action 
against  activity  taken  abroad  that  seri- 
ously hurts  the  country.  This  amend- 
ment is  fully  consistent  with  that  legal 
principle. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KERRY.  Mr.  President,  I  do  not 
have   a   request   for   anyone   else   to 

SDC&k 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  ask  the  distinguished  Senator 
from  Massachusetts  a  couple  questions 
if  I  might. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield? 

Mr.  KERRY.  I  yield. 

Mr.  CHAFEE.  As  I  understood  what 
the  distinguished  Senator,  the  chair- 
man of  the  Banking  Committee,  said, 
the  President  has  the  opportunity, 
should  the  national  interest  be  affect- 
ed, to  do  what?  What  was  that?  Was  it 
to  waive  certain  provisions  of  this? 

Mr.  KERRY.  The  President  has  the 
option  to  delay.  He  wUl  certify  to  Con- 
gress at  such  time  as  to  why  he  has 
chosen  to  do  so. 

Mr.  CHAFEE.  I  know  that  the  Sena- 
tor from  Massachusetts  has  been  more 
deeply  into  this  than  certainly  I  have. 
I  was  just  wondering.  There  were  some 
concerns  expressed  by  our  Canadian 
friends  over  this,  and  it  is  my  under- 
standing that  the  Senator  has  been 
talking  with  the  Secretary  of  the 
Treasury.  I  assume  that  those  con- 
cerns have  been  met  or  at  least  consid- 
ered as  the  Senator  has  proceeded 
here. 

Mr.  KERRY.  It  may  weU  be  that  the 
answer  to  that  depends  on  who  is 
giving  me  the  answer. 

From  my  perspective,  this  Senator 
believes  that  those  concerns  have  been 
answered  to  the  best  of  our  ability  ta 
answer  them  without  negating  the 
goals  of  this  particular  piece  of  legisla- 
tion. 

There  has  been  concern  expressed 
by  some  parties  that  this  is  an  extra- 
territorial action,  but  I  think  all  of  us 
are  agreed  that  to  the  degree  that  may 
be  true  it  is  de  minimis  and  it  is  no  dif- 
ferent from  other  actions  we  have 
taken  as  a  country  to  protect  ourselves 
in  the  past. 


I  believe,  however,  that  the  discre- 
tion that  has  been  granted  to  the 
President  in  terms  of  national  Interest 
goes  to  the  heart  of  the  fundamental 
objection  the  people  have  had  and  also 
we  put  a  waiver  in  for  those  banking 
institutions  in  countries  that  do  report 
but  where  the  country  may  not  be 
willing  to  come  to  an  agreement  and, 
therefore,  those  banks  would  not  be 
restricted  in  their  ability  to  continue 
to  do  business. 

So  I  think  we  have  answered  the 
principal  concerns. 

Mr.  CHAFEE.  Does  the  Secretary  of 
the  Treasury,  with  whom  I  know  the 
Senator  has  had  conversations  with. 
Indicate  satisfaction  with  this  meas- 
ure? 

Mr.  KERRY.  No.  As  the  distin- 
guished Senator  from  Wisconsin  just 
said,  they  have  indicated  they  oppose 
it  but  they  helped  improve  it,  and  I 
think  fundamentally  we  are  at  a  point 
where  they  understand  we  are  going  to 
pass  it  and  they  accept  that. 

Mr.  PROXMIRE.  Mr.  President,  I 
might  add  the  Secretary  of  Treasury 
was  concerned  because  the  amend- 
ment had  provided  that  the  President 
must  realize  noncooperating  foreign 
countries  unless  he  certified  it  was  not 
in  our  "national  security"  to  do  so.  He 
asked  us  to  substitute  the  term  "na- 
tional interest." 

We  did  exactly  that.  He  had  some 
other  objections,  but  I  think  certainly 
his  most  substantial  objections  were 
met. 

Mr.  CHAFEE.  I  first  of  all  commend 
the  gentlemen  involved  with  this  and  I 
believe  as  we  proceed  and  enact  it  and 
the  problems  arise  that  affect  in  an 
adverse  way  our  relationship  we  can 
come  back  and  look  at  it  again  in  the 
future. 

So  I  commend  Senator  McConnell, 
Senator  Kerry.  Senator  Proxmire. 
and  all  those  involved. 

Mr.  KERRY.  I  thank  the  distin- 
guished Senator  from  Rhode  Island.  I 
assure  him  that  the  effort  here  is  to 
create  a  lever  that  works  for  all  of  us 
and  clearly  Senator  McConnell  and 
others  will  only  be  too  happy  to  be  re- 
visited and  adjust  for  something  that 
is  unseen,  and  obviously  we  will  try  to 
do  that. 

Mr.  MITCHELL.  Mr.  President,  the 
proponents  of  drug  legalization  are 
wrong  in  their  analysis,  but  they  are 
right  about  one  thing:  Drug  dealers 
are  in  the  business  for  the  money. 

The  purpose  of  the  Kerry  amend- 
ment is  to  make  drug  profits  harder  to 
launder  and  more  difficult  to  return  to 
the  United  States  to  finance  the  drug 
business,  tt  is  one  of  the  most  effective 
steps  available  to  us  to  take  the  huge 
profits  out  of  drug  dealing. 

Our  costs  of  drug  law  enforcement 
have  risen  from  $1.4  billion  in  1981  to 
almost  $4  billion  today.  Yet  the  price 
of  cocaine  landed  in  Miami  has  fallen 
from  about  $60,000  a  kilo  to  less  than 


$20,000  a  kilo  today.  A  kilo  of  pure  co- 
caine, cut  and  retailed  in  gram  pack- 
ages, provides  a  return  of  $250,000. 

With  a  profit  margin  of  that  magni- 
tude, we  will  never  interdict  enough 
drugs  to  have  any  appreciable  effect 
on  their  price  or  availability. 

That  is  why  we  must  focus  on  the 
causes  of  drug  use  and  drug  dealing. 
The  cause  of  drug  dealing  is  the  exist- 
ence of  a  market  and  the  opportunity 
for  immense  profits. 

We  know  that  the  long-term  solu- 
tion to  the  other  half  of  the  equation 
is  education  and  prevention.  But  that 
is  a  long-term  solution.  In  the  mean- 
time, we  should  also  focus  on  the  in- 
centives for  the  supply:  the  profits. 

Profits  made  on  the  U.S.  drug  trade 
are  made  in  U.S.  dollars.  The  major 
difficulty  big  dealers  face  is  providing 
their  enormous  cash  hoards  with  an 
alibi.  It  is  for  that  reason  we  enacted 
the  Money  Laundering  Act  of  1986,  to 
make  it  harder  to  turn  illegal  gains 
into  clean  money. 

Among  the  steps  we  took  is  to  re- 
quire all  American  banks  to  report 
cash  transactions  of  $10,000  or  more  to 
the  IRS.  But  no  such  requirement 
exists  for  overseas  branches  of  U.S. 
banks  or  for  foreign  banks  clearing 
dollars  through  our  system. 

It  should  come  as  no  surprise,  then, 
that  General  Noriega  among  others, 
can  find  a  profitable  sideline  in  facili- 
tating the  laundering  and  repatriation 
of  drug  dollars  through  Panamanian 
banks. 

This  amendment  is  a  modest  step 
toward  ending  that  sideline  for  Gener- 
al Noriega  and  others. 

It  does  not,  contrary  to  some  claims, 
constitute  an  unwarranted  extraterri- 
torial intrusion  on  the  sovereignty  of 
other  nations. 

In  fact,  all  it  does  is  direct  the  Treas- 
ury Department  to  negotiate  agree- 
ments with  foreign  governments  so 
that  their  banks  which  use  the  New 
York  dollar  clearing  facility  keep 
records  of  U.S.  currency  transactions 
of  over  $10,000. 

United  States  access  to  those  records 
would  not  be  automatic.  It  would  be 
obtained,  as  now,  on  a  case  by  case 
basis. 

Opponents  claim  that  this  consti- 
tutes an  unacceptable  threat  to  na- 
tional sovereignty,  that  it  is  an  anti- 
competitive burden  on  American 
banks'  overseas  branches,  that  it  may 
force  foreign  banks  to  choose  between 
obeying  their  own  laws  and  ours,  and 
that  it  will  invite  retaliation. 

These  are  precisely  the  same  kinds 
of  argtmients  we  heard  when  we 
sought  to  end  the  practice  of  U.S.  com- 
panies paying  bribes  overseas.  Indeed, 
it  sometimes  appears  that  any  goal  our 
Nation  seeks  internationally,  whether 
It  is  fair  trade  or  an  enS  to  terrorism, 
may  upset  our  allies  or  our  trading 
partners. 


But  we  are  not  now  talking  about 
trade  advantages  or  policy  goals.  We 
are  talking  about  a  massive  criminal 
enterprise  that  is  devouring  our  inner 
cities  and  people. 

We  are  talking  about  a  problem  that 
costs  us  billions  of  tax  dollars  each 
and  every  year,  with  no  end  in  sight. 

Yet,  in  the  face  of  what  virtually  ev- 
eryone recognizes  to  be  an  unprece- 
dented scourge  on  our  Nation,  we  are 
told  we  cannot  risk  disturbing  the 
status  quo.  But  when  it  is  the  status 
quo  which  is  allowing  these  drug  deal- 
ers to  prey  on  our  people,  it  is  time  for 
the  status  quo  to  be  disturbed. 

Let  me  deal  briefly  with  each  of  the 
claims  brought  against  this  amend- 
ment. 

First,  it  is  said  we  are  imposing  ex- 
traterritorial demands  that  impinge  on 
the  sovereignty  of  other  nations.  But 
the  amendment  requires  negotiations, 
not  demands.  And  there  are  few  more 
clear  sovereign  responsibilities  for  any 
nation  than  control  over  its  own  cur- 
rency. 

Those  who  want  to  do  business  phys- 
ically in  the  United  States  must  obey 
our  laws  and  standards.  Those  who 
want  to  use  American  trademarks 
must  be  licensed  by  the  holders  of 
those  trademarks.  Those  who  wish  to 
fly  into  American  airports  must  abide 
by  American  safety  standards. 

It  is  no  infringement  of  sovereignty 
that  we  refuse  to  import  autos  that  do 
not  meet  our  emissions  standards, 
even  if  those  autos  are  wholly  manu- 
factured overseas. 

Likewise,  those  who  wish  to  use  our 
currency  must  maintain  dollar-de- 
nominated accounts  with  U.S.  banks. 
Ours  is  an  international  currency  be- 
cause of  our  economic  power,  but  U.S. 
intervention  in  currency  markets  to 
stabilize  the  dollar  is  not  an  infringe- 
ment on  the  rights  of  currency  specu- 
lators. 

The  requirement  that  cash  transac- 
tions of  U.S.  dollars  be  recorded— not 
reported,  simply  recorded— no  more  in- 
fringes any  nation's  sovereign  rights 
than  the  multiplicity  of  agreements 
that  already  apply  to  every  element  of 
international  commerce. 

Second,  it  is  claimed  that  this  will 
make  U.S.  bank  branches  uncompeti- 
tive overseas.  The  estimate  of  the  total 
drug  dollars  laundered  each  year 
ranges  from  $10  to  $30  billion. 

In  a  world  financial  market  where 
billions  are  exchanged  daily,  it  is  hard 
to  believe  that  this  comparatively 
minor  yearly  amoimt  would  play  a  sig- 
nificant role  in  any  reputable  bank's 
calculations. 

It  may  drive  drug  dollars  into  small- 
er banks  without  international  reputa- 
tions. And  if  that  turns  out  to  be  the 
case,  it  will  be  significantly  easier  to 
cut  suck  banks  off  from  U.S.  transac- 
tions. 
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If  the  net  effect  of  this  is  to  make 
U^  bank  branches  uncompetitive  for 
the  dollars  of  the  world's  drug  cartels, 
that  is  not  an  outcome  I  would  regard 
as  a  problem. 

We  have  heard  repeatedly  that  it  is 
the  respectable  user  who  helps  keep 
the  drug  traffickers  In  business,  and  it 
is  true.  But  it  is  no  less  true  that  fi- 
nancial institutions  which  provide  an 
alibi  for  drug  cash  are  also  contribu- 
tors to  the  trade. 

Third,  we  are  told  that  this  will 
force  institutions  to  choose  between 
obeying  the  laws  of  their  own  nations 
and  ours.  But  international  agree- 
ments become  part  of  each  nation's 
domestic  laws.  That  is  true  for  the 
United  States  and  it  is  equally  true  for 
other  countries. 

Fourth,  we  are  solemnly  warned 
that  others  will  retaliate  if  we  seek  to 
end  the  laundering  of  drug  dollars. 
But  this  assumes  that  the  govern- 
ments of  our  allies  are  not  interested 
in  curbing  the  drug  trade.  It  is  an  as- 
smnption  I  do  not  share. 

Fifth,  we  are  told  it  will  require  on- 
erous recordkeeping  by  financial  insti- 
tutions. I  suggest  that  bank  computers 
which  routinely  maintain  and  report 
interest  earned  on  savings  accounts 
and  handle  millions  of  transactions 
daily  will  not  be  overburdened  by 
having  to  mark  cash  dollar  transac- 
tions for  what  they  are. 

Finally,  we  are  assured  that  in  De- 
cember, a  Code  of  Conduct  will  be 
signed  in  Basle,  Switzerland,  which 
will  ensure  that  the  legitimate  finan- 
cial markets  do  not  become  havens  for 
laundered  money. 

But  this  code  of  conduct  will  be  vol- 
untary, as  such  codes  are.  And  the 
world's  financial  system  is  a  linked 
network  which  is  only  as  strong  as  its 
weakest  link. 

The  problem  is  not  that  the  large, 
reputable  international  banks  know- 
ingly engage  in  laundering  drug 
money.  The  problem  is  that  as  soon  as 
an  anonymous  deposit  enters  the 
system,  it  is  impossible  to  trace  back  to 
its  origins.  The  source  of  most  anony- 
mous transactions  is  cash. 

It  is  no  detraction  from  the  good  in- 
tentions of  those  working  on  the  Basle 
Code  of  Conduct  to  conclude  that  a 
voluntary  code  of  conduct  is  simply 
not  enforceable  enough  to  make  a 
dent  in  the  international  laundering  of 
money. 

In  the  meantime,  our  Nation's 
people  are  spending  billions  in  tax  dol- 
lars on  a  losing  war  against  drugs 
crossing  our  borders.  Our  court  sys- 
tems and  personnel  are  overloaded. 
Our  prisons  are  bulging.  And  the  tidal 
wave  or  narcotics  continues  un- 
stopped. 

Tlie  convenience  of  the  status  quo 
does  not  come  before  the  need  of  our 
Nation.  This  amendment  gives  every 
one  of  our  allies  and  trading  partners 


the  opportunity  to  negotiate  with  our 
Oovemment  to  reach  a  mutual  goal. 

It  does  not  infringe  on  any  sovereign 
rights.  Indeed,  it  seeks  to  preserve  our 
Nation's  sovereign  rights  to  control 
our  borders  and  our  currency  against 
international  criminals. 

The  comfort  of  business-as-usual  is 
the  only  counter  argument,  and  it  is 
not  a  valid  one.  This  amendment  de- 
serves our  support. 

Mr.  D'AMATO.  Mr.  President, 
though  I  rise  to  speak  in  support  of 
Mr.  Kerry's  program  to  make  it  more 
difficult  for  drug  traffickers  to  laun- 
der their  profits  through  foreign  fi- 
nancial institutions.  I  have  deep  con- 
cerns about  the  possibility  that  Mr. 
Kerry's  approach  to  this  problem  may 
be  counterproductive  to  ongoing  ef- 
forts of  the  Treasury  Department  to 
obtain  cooperation  of  foreign  govern- 
ments through  the  use  of  mutual  law 
enforcement  assistance  treaties.  I  have 
also  indicated  my  belief  that  the  meas- 
ures proposed  today  by  my  colleague 
from  Massachusetts  will  prompt  the 
movement  of  dollar  clearance  business 
to  foreign  venues. 

It  is  my  understanding  that  this  bill 
is  crafted  to  focus  the  effort  of  the  De- 
partment of  Treasury  toward  identify- 
ing those  few  truly  recalcitrant  coun- 
tries which  provide  safe  haven  for  the 
illicit  dollars  of  drug  traffickers.  Fur- 
thermore, I  am  given  to  believe  that 
thorough  and  vigorous  pursuit  of  the 
goals  of  this  legislation,  through  the 
mechanism  established  therein  will 
have  no  effect  on  the  current  efficient 
dollar  clearance  operations  in  the 
United  States. 

I  must  point  out.  too,  that  the  Treas- 
ury does  not  support  this  amendment 
for  the  reasons  I  have  described  and 
for  other  important  reasons.  However, 
I  commend  to  the  Secretary  the  task 
of  implementing  this  program.  I  com- 
mend to  the  Secretary  full  use  of  his 
discretion  in  carrying  on  his  negotia- 
tions and  in  making  his  report,  bearing 
in  mind  the  potential  for  good  that 
can  be  accomplished  and  also  the 
problems  that  he  can  avoid  through 
wise  use  of  the  discretion  vested  in 
him. 

I  want  to  be  clear  that  it  is  not  our 
intent  to  override  or  seek  unilateral 
modifications  of  existing  international 
agreements  which  have  been  negotiat- 
ed in  good  faith  over  a  number  of 
years. 

If  that  were  to  be  the  impact  of  this 
amendment,  I  believe  we  would  send 
the  wrong  message  to  the  internation- 
al community.  We  would  risk  sending 
a  message  that  countries  which  volun- 
tary consumate  cooperative  agree- 
ments with  the  United  States  may 
expect  to  have  those  agreements  uni- 
laterally changed  by  the  United 
SUtes. 

That,  I  believe  would  create  a  disin- 
centive to  good  faith  negotiation  and 
seriously  undermine  the  objective  of 


my  distinguished  colleague  from  Mas- 
sachusetts.60 

In  other  words.  I  hope  the  primary 
objective  of  this  language  Is  to  encour- 
age progress  vis-a-vls  the  scores  of 
countries  who  refuse  to  cooperate  with 
the  United  States— and  not  to  rewrite 
the  half  dozen  bilateral  agreements 
which  have  been  negotiated  in  good 
faith. 

In  particular,  I  urge  the  Secretary  to 
avoid  alienation  of  the  countries 
which  currently  have  MLAT's  with 
the  United  States  and  to  avoid  disloca- 
tion of  the  current  domestic  dollar 
clearance  operations. 

Mr.  GARN.  Mr.  President.  I  have 
worked  very  hard  with  my  colleagues 
to  craft  a  drug  money  laundering  pro- 
vision that  takes  a  tough  line  on  inter- 
national enforcement,  without  doing 
violence  to  the  rules  and  norms  of  our 
banking  system  and  thereby  derailing 
ongoing  cooperative  efforts  with  our 
allies  on  money  laundering.  Through 
the  efforts  of  Senators  Proxmire. 
Kerry,  McConnell.  and  others  and 
the  cooperation  of  the  Treasury  De- 
partment, I  believe  we  have  developed 
a  proposal  that  meets  those  basic  ob- 
jectives. 

Crafting  a  proposal  that  was  deserv- 
ing of  Senate  support  was  no  simple 
task.  It  required  substantial  revision  of 
the  original  form  of  the  Kerry  amend- 
ment and  difficult  negotiations.  The 
Kerry  language  sounded  tough,  and 
the  Banking  Committee  supports  a 
tough  policy  against  money  launder- 
ing. But  I  would  have  been  derelict  in 
my  duties  if  I  had  accepted  an  amend- 
ment that  rewrote  U.S.  regulatory 
policy  and  thereby  undercut  ongoing 
cooperative  efforts  with  our  G-7  allies 
and  the  Basle  Committee  on  Banking 
Regulation,  even  in  a  worthy  cause. 

The  original  amendment  would  have 
imposed  unilateral  regulatory  require- 
ments on  institutions  beyond  the 
reach  of  U.S.  law  and  threatened  sanc- 
tions for  nonperformance.  This  might 
have  been  an  appropriate  threat 
against  a  recognized  money  laundering 
haven  in  some  banana  republic,  but 
such  measures  would  simply  chill  the 
climate  of  goodwill  that  now  exists  be- 
tween the  United  States  and  her 
major  allies.  Furthermore,  it  is  almost 
certain  that  such  a  provision  would  be 
unworkable  and  unenforceable. 

I  could  not  accept  such  an  approach 
or  such  risks  with  the  clear  knowledge 
that  physical  laundering  of  cash 
abroad  is  only  a  limited  part  of  the 
overall  money  laundering  problem.  A 
money  laundering  haven  like  Panama 
reportedly  handles  about  $500  million 
a  year  in  cash.  Total  worldwide  drug 
trade  is  estimated  at  $100  billion  each 
year.  Massive  amounts  of  funds  are 
moving  by  wire  transfer  or  through 
domestic  money  laundering  not 
touched  by  this  amendment.  It  would 
make  no  sense  to  risk  better  coopera- 
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tion  on  these  other  key  elements  of 
the  war  against  drugs,  and  a  range  of 
other  cooperative  regulatory  efforts 
we  are  pursuing  with  out  allies,  just 
for  the  sake  of  looking  tough  in  an  un- 
necessarily aggressive  piece  of  legisla- 
tion. 

The  risks  are  not  inconsequential.  In 
Wednesday's  paper,  a  landmark  money 
laundering  bust  was  announced  involv- 
ing cooperation  among  United  States. 
British,  and  French  authorities.  This 
had  been  underway  for  2  years.  Work- 
ing groups  of  the  economic  summit 
governments  and  the  Basle  Committee 
for  Bank  Regulations  and  Supervisory 
Practices  are  both  developing  money 
laundering  codes  of  conduct.  On  other 
fronts,  we  have  developed  risk-based 
capital  standards  in  cooperation  with 
the  Basle  countries  and  are  working  to 
ensure  equality  of  treatment  for  U.S. 
financial  institutions  in  an  expanded 
European  market.  All  these  efforts 
could  have  been  threatened  by  the 
original  Kerry  language. 

What  the  revised  amendment  does  is 
to  encourage  negotiations  to  reach 
agreement  on  a  code  of  conduct  with 
cooperating  countries,  to  identify 
those  countries  that  are  harboring 
money  launderers  and  are  unwilling  to 
cooperate,  and  to  direct  the  President 
to  take  the  steps  he  considers  appro- 
priate to  deal  with  them.  We  also 
granted  the  President  broad  discretion 
not  to  act  if  such  action  would  be  con- 
trary to  the  national  interest. 

I  believe  this  language  will  encour- 
age expanded  cooperation  with  those 
countries  with  which  we  are  already 
cooperating.  At  the  same  time,  it  will 
clearly  indicate  to  the  drug  money 
laundering  havens  that  they  face  real 
and  substantial  risks  for  their  actions. 
We  went  to  great  lengths  to  make 
clear  that  any  retaliatory  action  con- 
templated under  this  amendment 
would  be  aimed  exclusively  at  coun- 
tries that  are  harboring  banks  engag- 
ing in  substantial  drug  money  launder- 
ing and  totally  unwilling  to  address 
the  problem  through  good  faith  ef- 
forts. It  in  no  way  represents  a  threat 
to  cooperating  countries  with  which 
we  are  negotiating. 

For  this  same  reason.  I  believe  that 
fears  that  this  provision  will  threaten 
the  status  and  reliability  of  the  U.S. 
capital  market  are  unfounded.  The 
rules  of  the  system  are  unchanged. 
Free  access  is  assured,  except  in  the 
limited  situation  in  which  a  govern- 
ment makes  its  own- country  a  pariah 
by  harboring  money  launderers,  re- 
jecting efforts  to  deal  with  the  prob- 
lem, and  making  itself  a  threat  to  U.S. 
national  security.  This  seems  an  ap- 
propriate exception  to  the  general 
rule. 

In  closing,  let  me  express  a  final  con- 
cern with  the  rush  to  legislate  at  the 
end  of  the  session.  There  is  great 
dsuiger  in  rewriting  banking  or  other 
complex   laws  without  due  consider- 
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atlon  by  the  conunlttees  of  jurisdic- 
tion, without  hearings  or  any  of  the 
other  niceties  of  the  legislative  proc- 
ess. We  do  not  do  our  constituents  or 
our  country  a  service  by  operating  in 
this  maimer.  While  we  have  developed 
a  workable  provision  in  this  case,  it 
was  a  near  thing.  With  more  time,  we 
could  have  worked  out  final  differ- 
ences with  the  Treasury  that  leave 
this  provision  in  a  form  unacceptable 
to  the  administration.  We  can  and 
should  do  better. 

Mr.    KERRY.    All    time    has    been 
yielded  back. 
Mr.  McCONNELL.  Yes. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
SEN),    the    Senator    from    Oklahoma 
[Mr.  BoREN],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
North   Carolina    [Mr.    Sanford],    the 
Senator  from  Illinois  [Mr.  Simon],  and 
the    Senator    from    Mississippi    [Mr. 
Stennis]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici].  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Indiana  [Mr.  Quavle],  the 
Senator  from  Vermont  [Mr.  Staf- 
ford], and  the  Senator  from  Wyoming 
[Mr.  Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  would 
each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  85, 
nays  3,  as  follows: 

[RoUcaU  Vote  No.  374  Leg.] 
YEAS— 85 


Evans 


NAYS— 3 
Lugar 


Symnu 


Adams 

Glenn 

MitcheU 

Armstrong 

Gore 

Moynihan 

Baucus 

Graham 

Murkowski 

Biden 

Gramm 

Nickles 

Bingaman 

Grassley 

Nunn 

Bond 

Harkin 

Packwood 

Boschwttz 

Hatch 

Pell 

Bradley 

Hatfield 

Pressler 

Breaux 

Hecht 

Proxmire 

Bumpers 

Heflin 

Pryor 

Burdick 

Helms 

Reid 

Byrd 

Hollings 

Riegle 

Chafee 

Humphrey 

Rockefeller 

ChUes 

Inouye 

Roth 

Cochran 

Karnes 

Rudman 

Cohen 

Kassebaum 

Sar  banes 

Conrad 

Kasten 

Sasser 

Cranston 

Kennedy 

Shelby 

Kerry 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stevens 

DeConcinl 

Levin 

Thurmond 

Dixon 

Matsunaga 

Trible 

Dodd 

McCain 

Warner 

Dole 

McClure 

Weicker 

Exon 

McConneU 

Wilson 

Ford 

Melcher 

Wirth 

Fowler 

Metzenbaum 

Oam 

Mikulski 

NOT  VOTING— 12 

Simon 
Stafford 
Stennis 
Wallop 

amendment  (No 


Heinz 
Johnston 
Quayle 
Sanford 


Bentsen 
Boren 
Domenlci 
Durenberger 

So,  the  amendment  (No.  3697)  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Will 
the  Senate  come  to  order?  May  the 
majority  leader  have  the  attention  of 
the  Senate?  Will  Senators  accommo- 
date the  majority  leader? 

The  majority  leader  is  recognized. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  for  the  information  of 
Senators,  the  Senate  has  now  complet- 
ed action  on  the  last  of  the  amend- 
ments that  were  to  be  offered  and  we 
are  down.  n6w.  to  the  leadership  pack- 
age. 

I  ask  unanimous  consent  that  the 
following  amendments,  technical  and 
substantive,  which  have  been  cleared 
by  all  parties,  be  included  in  the  lead- 
ership package:  the  Gramm-Graham 
amendment,  a  Rudman-Moynihan 
amendment,  a  HoUings-Moynihan 
amendment,  a  Biden-Thurmond,  and 
Rudman-Nunn-Stevens  amendment; 
and  that  the  Metzenbaum-Kassebaum 
amendment  be  voted  on  separately 
from  the  package. 

The  PRESIDING  OFFICER.  You 
have  heard  the  request  of  majority 
leader,  is  there  objection?  The  minori- 
ty leader  is  recognized. 

Mr.  DOLE.  Reserving  the  right  to 
object. 

Mr.  BYRD.  Mr.  President,  let  me 
separate  those  and  just  go  with  the 
first  one,  including  the  technical  and 
substantive  amendments  in  the  pack- 
age. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object.  I  just  heard  it  off  the 
floor  and  I  do  not  intend  to  object. 

Mr.  BYRD.  That  is  what  I  was 
afraid  of.  Not  really. 

Mr.  METZENBAUM.  Do  I  under- 
stand that 

Mr.  FORD.  Will  the  Senator  from 
Ohio  take  a  microphone. 

Mr.  METZENBAUM  [continuing]. 
The  last  I  heard  the  majority  leader 
had  asked  unanimous  consent  for  the 
package  and  a  separate  vote. 
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Mr.  BTRD.  That  is  not  in  this  re- 
quest, the  separate  vote. 

Mr.  METZENBAUM.  I  am  sorry,  I 
apologize. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the  ma- 
jority leader  is  agreed  to. 

Bir.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  I  believe  there  is  a  desire 
to  save  the  time  of  the  Senate  this 
afternoon.  Many  Senators  probably 
have  reservations  to  leave  town  for  the 
weekend.  Therefore.  I  would  suggest 
we  voice  vote  on  the  package  amend- 
ment, the  leadership  amendment,  and 
then  have  a  rollcall  vote,  as  some  Sen- 
ators are  requesting,  on  the  Metz- 
enbaum-Kassebaum  amendment. 

AMnTDmilT  NO.  3691 

lAi.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Mrrz- 
nnADM],  for  himself.  Mrs.  Kassbbadm.  Mr. 
THUUiom),  and  Mr.  E^on,  proposes  an 
amendment  numbered  3968. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  following 
new  section: 
sscnoN  I.  saoKT  rms. 

Thi*  Act  may  be  cited  as  the  "Undetectable 
Firearms  Act  of  19S8". 

SKC.  t  VNDETECTABLE  HREARMS. 

ia)  Section  922  oj  tiUe  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  a  new  svttsection  (pt  as  follows: 

"IpKlt  It  shall  be  unlawfitl  for  any  person 
to  manufacture,  assemble,  import,  sell  ship, 
or  deliver,  or  knowingly  possess,  transfer,  or 
receive  any  firearm  that— 

"(AJ  is  not  as  detectable  as  the  Minimum 
Security  Standard  Exemplar,  after  removal 
of  grips,  stocks,  and  magazines,  by  walk- 
through metal  detectors  calibrated  and  oper- 
ated to  detect  the  minimum  security  stand- 
ard exemplar:  or 

'(B)  is  not  detectable  by  use  of  cabiJiet  x- 
ray  systems,  as  defined  in  regulations  pre- 
scribed by  the  Federal  Aviation  Administra- 
tion (14  CFR  108.17/  designated  for  inspec- 
tion of  carnhon  baggage.  Nothing  in  this 
section  shall  be  construed  as  requiring  that 
the  Federal  Aviation  Administration  utilize 
the  Minimum  Security  Standard  Exemplar 
as  a  Federal  Aviation  Administration  detec- 
tion standard. 

"(2)  For  purposes  of  the  section— 

"(At  the  term  firearm'  does  not  include  a 
firearm  described  in  su(>section  921(aK3)(Bl 
of  this  title:  and 

"(Bt  the  term  'Minimum  Security  Stand- 
ard Exemplar'  means  a  firearm  sut>stitute 
used  for  testing  that  resembles  a  revolver,  is 
made  of  material  type  17-4  PH  stainless 
steel  and  weighs  3. 7  ounces:  Provided.  That 
nothing  in  this  bill  should  be  construed  to 
require  that  a  firearm  be  made  of  any  par- 


ticular material  or  t>e  of  any  particular 
weight  so  long  as  the  detectability  standard 
is  met 

(bJ  Section  925  of  titU  18.  United  StaUs 
Code,  is  amended  by  adding  at  the  end 
thereof  a  new  suttsection  (f)  as  follows: 

"(f)  The  Secretary  shall  not  authorize, 
under  sultsection  (d)  of  this  section,  the  im- 
portation or  bringing  in  of  any  firearm  that 
is  unlawful  under  subsection  922(p>  of  title 
18.  United  StaUs  Code.  ". 

(c)  The  first  sentence  of  section  92S(d)  of 
title  18.  United  States  Code,  is  amended  by 
striking  out  'The  Secretary"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (f)  of  this  section,  the  Secretary". 

fdf  The  Administrator  of  the  Federal  Avia- 
tion Administration  shall  conduct  such  re- 
search and  development  as  may  t>e  necessary 
to  improve  the  effectiveness  of  airport  secu- 
rity metal  detectors  and  airport  security  x- 
ray  systems  with  respect  to  detection  of  fire- 
arms prohibited  by  sut>section  922(pt  of  title 
18,  United  StaUs  Code. 

(el  vmxen  improved  detection  technology 
becomes  available,  the  Secretary  of  the 
TYeosury  shall  promulgate  regulations  to 
amend  the  definition  of  the  term  'Minimum 
Security  Standard  Exemplar"  contained  in 
the  amendments  mMie  by  this  Act  if  the 
effect  of  the  existing  regulations  would  be  to 
render  the  provisions  of  subsections  922(p> 
and  92S(f)  of  title  18,  United  States  Code,  or 
any  previous  regulations  issued  under  this 
subsection  pertaining  to  those  subsections, 
inapplicable  to  one  or  more  types  of  fire- 
arms, but  in  no  case  shall  the  Secretary  of 
the  Treasury  amend  the  definition  of  the 
Minimum  Standard  Security  Exemplar  so  as 
to  increase  to  weight  of  the  Exemplar  set 
forth  in  this  Act 

(ft  This  subsection  shall  not  apply  to  the 
manufacture,  possession,  transfer,  receipt 
shipment,  or  delivery  of  a  firearm,  under 
such  rules  and  regulations  as  the  Secretary 
shall  prescribe,  by  a  licensed  manufacturer 
or  anyone  acting  pursuant  to  a  contractual 
arrangement  with  a  licensed  manufacturer, 
for  the  purpose  of  examining  and  testing 
such  a  firearm  in  connection  with  the 
making  of  a  determination  of  whether  the 
provisions  of  paragraph  (1)  of  sut>section 
922(p)  apply  to  such  firearm.  The  Secretary 
shall  ensure  that  rules  and  regulations 
adopted  pursuant  to  this  paragraph  do  not 
impair  the  manufacture  of  prototype  fire- 
arms or  the  development  of  new  technology. 

(gi  The  Secretary  shall  permit  the  condi- 
tional importation  or  bringing  in  of  a  fire- 
arm by  a  licensed  importer  or  licensed  man- 
ufacturer, for  examination  and  testing  in 
connection  with  the  making  of  a  determina- 
tion as  to  whether  the  importation  or  bring- 
ing in  of  such  firearm  will  be  allowed  under 
this  subsection  if  the  importation  or  bring- 
ing in  of  such  firearm  is  not  prohibited 
under  sul>section  92SldJ  of  title  18.  United 
StaUs  Code. 

(h)  The  Attorney  General,  the  Secretary  of 
the  Treasury,  and  the  Secretary  of  Transpor- 
tation, shall  conduct  such  studies  as  re- 
quired to  identify  availabU  state-of-the-art 
equipment  capable  of  detecting  the  Mini- 
mum Security  Standard  Exemplar  while  dis- 
tinguishing innocuous  metal  objects  likely 
to  be  carried  on  one's  person  sufficient  for 
reasonable  passage  of  the  put>lic.  Such  stud- 
ies shall  be  completed  within  six  months  of 
the  daU  of  enactment  of  this  Act  and  each 
study  shall  include  a  schedule  providing  for 
the  introduction  of  such  equipment  at  the 
earliest  practicatUe  time  at  security  check- 
points maintained  or  regulated  by  the 
agency  conducting  the  study.  Such  equip- 


ment shall  be  introduced  in  accordance  toith 
each  scliediUe.  In  addition,  such  studies  may 
include  recommendations,  where  appropri- 
aU,  concerning  use  of  secondary  security 
equipment  and  procedures  to  enhance  detec- 
tion capability  at  security  checkpoints. 

(i)  Section  922  of  title  18,  UniUd  StaUs 
Code,  is  further  amended  by  adding  at  the 
end  of  subsection  (p)  as  added  by  this  Act,  a 
new  suluection  (q)  as  follows: 

"(q)  Whoever,  during  and  in  relation  to 
the  commission  of  a  crime  of  violence  or 
drug  trafficking  crime  (including  a  crime  of 
violence  or  drug  trafficking  crime  which 
provides  for  an  enhanced  punishment  if 
commitUd  by  the  use  of  a  deadly  or  danger- 
ous weapon  or  device!  for  which  he  may  be 
prosecuUd  in  a  court  of  the  United  States, 
uses  or  carries  a  firearm  the  manufacture  or 
importation  of  which  is  prohibiUd  by  the 
proinsions  of  subsection  922(p)  as  added  by 
this  Act.  shall  in  addition  to  the  punish- 
ment provided  for  the  commission  of  such 
crime  of  violence  or  drug  trafficking  crime, 
6e  senUnced  to  a  term  of  imprisonment  for 
not  less  than  five  years.  For  purposes  of  this 
subsection,  the  Urm  'drug  trafficking  crime' 
has  the  meaning  set  forth  in  subsection 
924 (c J  of  this  title. 

(j)  This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  thirty  days 
after  the  date  of  enactment  of  this  Act  but  it 
shall  be  a  bar  to  prosecution  under  this  Act 
that  the  firearm  was  manufactured  on  or 
before  March  1.  1988. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

The  Metzenbaum-Kassebaum 

amendment  is  the  plastic  gun  amend- 
ment; is  it  not? 

Mr.  BYRD.  Yes. 

Mr.  McCLURE.  The  plastic  gun 
amendment.  I  have  no  objection  to  ac- 
cepting a  vote  on  it.  I  do  not  want  to 
get  into  any  kind  of  clash  with  the 
House  of  Representatives  over  that 
particular  issue  by  kind  of  singling  it 
out  for  separate  action.  I  understand 
why  the  Senator  from  Nebraska  wants 
that  separate  vote,  although  I  think 
we  are  running  some  risk. 

I  take  the  time  of  the  Senate  to  ex- 
plain that  because,  as  many  of  you 
may  remember  the  background  of  that 
particular  amendment,  the  Senator 
from  Idaho  had  introduced  that  meas- 
ure. It  was  later  adopted.  Senator 
METZENBAUM  Offered  it  to  another 
package.  And  it  has  been  approved  by 
the  Senate  in  identically  this  same 
form  at  an  earlier  time.  All  we  are 
doing  is  taking  the  same  action  again 
that  the  Senate  did  take  earlier  by 
voice  vote  and  not  by  record  vote. 

I  have  no  real  objection  to  a  sepa- 
rate vote  on  it  but,  again,  I  do  not 
want  our  friends  in  the  House  of  Rep- 
resentatives to  take  any  kind  of  of- 
fense at  the  fact  that  we  are  singling 
this  one  measure  out  for  a  separate 
rollcall  vote. 

That  is  the  only  concern  that  I  have 
at  all.  I  fully  support  it.  It  was  my 
amendment  originally.  Of  course,  I  ob- 


viously fully  support  this,  as  do  others 
who  are  interested  in  this  issue. 

Mr.  BYRD.  Mr.  President,  if  nobody 
objects  to  the  procedure,  I  suggest 
that  the  Senate  vote  now  on  the  lead- 
ership package. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader  for  a  vote  by  voice 
vote  on  the  amendment  package?  Is 
there  objection?  The  Senator  from 
North  Carolina. 

Mr.  THURMOND.  Bdr.  President.  I 
do  not  object  to  it  going  in  as  a  pack- 
age. I  Want  to  say  Senator  Mxtz- 
ENBAiTM  and  I  have  worked  for  a  long 
time  on  this  amendment.  I  think  it  is  a 
very  important  amendment.  When 
people  go  to  an  airport  and  take  guns 
through  an'l  have  them  not  detected, 
you  can  see  the  dangers  to  the  public. 
So  I  think  it  ought  to  pass  unless  we 
are  convinced  that  the  House  will  not 
take  it.  Of  course  if  they  do  not  they 
can  strike  it  out  of  this  bill. 

I  do  think  it  is  an  important  amend- 
ment and  I  worked  with  Senator  Metz- 

ENBAUlt. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader?  He  is  simply  asking 
we  have  a  voice  vote  on  the  amend- 
ment package  and  have  a  separate 
vote  on  the  Metzenbaum  amendment. 

Mr.  THURMOND.  Mr.  President.  I 
am  not  through  talking  yet. 

The  PRESIDING  OFFICER.  I 
apologize  to  the  Senator  from  South 
Carolina.  I  thought  he  had  concluded. 

Mr.  THURMOND.  Senator  McClitre 
has  worked  with  us  on  this  matter.  At 
one  time  some  different  groups  were 
opposed  to  it  and  we  worked  with 
them.  As  far  as  I  know  now  there  is 
nobody  opposed  to  it.  I  do  think  it  is  a 
good  amendment  and  I  commend  Sen- 
ator McClure  for  the  good  work  he 
has  done  on  it  and  also  Senator  Metz- 
enbaum for  his  interest  and  work  on  it. 

Mr.  STEVENS.  Reserving  the  right 
to  object.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  just 
want  to  inquire  what  the  procedure 
will  be  after  we  have  adopted  by  voice 
vote  the  package  that  has  been  re- 
viewed? And  I  congratulate  those  who 
have  been  the  managers.  I  think  it  is 
an  excellent  job  that  has  been  done.  I 
just  want  to  know  what  is  the  proce- 
dure we  will  follow  after  this. 

I  thought  this  was  going  to  be  kept 
until  the  last  and  we  were  going  to 
keep  adding  things  to  it  that  we  had 
approved.  Does  this  imply  that  there 
is  nothing  else  now  that  us  going  to  be 
added  to  this  package? 

Mr.  BYRD.  May  I  say  to  the  distin- 
guished Senator,  I  Just  got  unanimous 
consent  adding  the  last  six  items.  I 
think,  that  will  have  to  be  added. 
They  are  both  technical  and  substan- 
tive. They  have  been  agreed  upon  on 
all  sides. 


Mr.  STEVENS.  There  will  be  no 
more  additions  to  this  package  is  what 
I  am  inquiring,  really. 

Mr.  BYRD.  I  know  of  no  other  addi- 
tions. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Senator  from 
Connecticut. 

Mr.  DODD.  Reserving  the  right  to 
object.  I  have  no  intention  to  object.  I 
would  say  to  the  majority  leader,  the 
distinguished  colleague  from  North 
Carolina— I  agreed  last  evening  in  the 
presence  of  our  appellate  court  not  to 
raise  the  amendment  that  I  proposed 
regarding  expedited  procedures. 

The  distinguished  Senator  from 
North  Carolina  and  I  agreed  next 
year,  understanding  one  Congress 
cannot  bind  the  actions  of  another, 
but  agreed  to  sit  down  in  good  faith 
next  year  and  try  to  negotiate  out 
what  is  essentially  a  housekeeping 
question  that  must  be  resolved. 

I  thank  my  colleague  from  North 
Carolina  for  making  that  commitment. 
I  want  to  be  sure  we  entered  that  into 
the  record  prior  to  arriving  at  a  con- 
clusion. 

Mr.  HELMS.  Will  the  Senator  yield 
tome? 

Mr.  BYRD.  I  will  be  happy  to  yield. 

Mr.  HELMS.  The  Senator  stated  it 
correctly  that  he  understands  he  gives 
up  expedited  procedure.  With  that  un- 
derstanding, certainly  we  will  talk  in 
good  faith  after  the  first  of  the  year. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  the  request  of 
the  majority  leader? 

Mr.  LAUTENBERG.  Reserving  the 
right  to  object. 

Mr.  LEVIN.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Will  the  major- 
ity leader  respond  to  a  query?  And 
that  is.  how  do  I  register  my  support 
for  this  package  unless  we  have  a  re- 
corded vote?  Frankly,  I  do  not  want  to 
take  up  the  time  of  this  body,  but  I 
want  to  make  sure  there  is  no  doubt 
about  this  Senator's  support  of  this 
biy. 

Mr.  BYRD.  The  Senator  has  just  ac- 
complished that. 

Mr.  LAUTENBERG.  I  just  wanted 
to  be  certain. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President.  I  would 
like  to  thank  members  on  both  sides  of 
the  aisle,  particularly  Senators  Nunn, 
MoYNiHAN.  Kennedy,  D'Amato  and 
RuDMAN,  for  their  cooperation  in  shap- 
ing and  in  obtaining  agreement  on  the 
amendments  that  I  offered  as  part  of 
the  leadership  package  with  respect  to 
the  death  penalty  provision  of  the 
drug  bill. 

As  I  indicated  during  the  debate  on 
the  Hatfield-Evans-Levin  amendment, 
I  oppose  the  death  penalty  provision 
of  this  bill  because  it  is  too  weak,  since 


it  allows  for  a  minimum  sentence  of  20 
years  for  some  of  the  most  terrible  of 
crimes,  and  at  the  same  time  because 
it  is  too  broad,  since  it  uses  a  possible 
maximiun  penalty  of  the  death  penal- 
ty when  the  record  shows  over  and 
over  again  that  people  have  been  erro- 
neously sentenced  to  death.  Our 
system  of  justice  is  not  perfect.  We 
cannot  correct  mistakes  after  people 
are  executed.  But,  the  Senate  has 
spoken  on  this  death  penalty  provi- 
sion, and  it  remains  in  the  bill. 

That  being  the  case,  I  though  it  was 
important  to  have  this  provision  as 
fair  and  coherent  as  is  possible.  The  19 
amendments  which  I  offered  and 
which  are  part  of  the  leadership  pack- 
age help  to  accomplish  this  goal  in  a 
nimiber  of  important  respects. 

These  amendments  fall  into  five  cat- 
egories: 

First,  the  bill  as  it  was  introduced 
only  required  that  a  jury  justify  that  a 
sentence  of  death  shall  be  imposed.  It 
was  then  required  to  be  imposed  by 
the  court.  The  use  of  the  word  justify 
in  the  original  bill  language  could 
have  led  a  jury  to  sentence  a  defend- 
ant to  death  even  though  it  might 
have  thought  that  both  a  sentence  of 
death  or  some  lesser  sentence  were 
both  justified.  From  our  own  common 
experiences,  we  can  see  that  there  is  a 
difference  between  justify  and  recom- 
mend. Take,  for  example,  someone 
takes  their  pet  to  a  veterinarian  and  is 
told  that  the  animal  is  very  sick.  The 
vet  might  say  that  it  would  be  justi- 
fied to  put  the  animal  to  sleep.  But 
the  vet  might  also  say  that  it  would  be 
justified  to  utilize  some  medical  inter- 
vention to  keep  the  animal  alive  for 
another  6  months.  Many  pet  owners 
would  then  ask,  "But  doctor,  what  do 
you  recommend?"  Justify  is  a  much 
broader  concept  than  recommend  and 
legislation  which  imposes  a  penalty  as 
severe  as  the  death  penalty  should  rec- 
ognize that  important  distinction. 
That  is  why  two  amendments  in  the 
package  change  this  to  require  the 
jury  to  reconmiend  that  a  sentence  of 
death  shall  be  imposed  rather  than  a 
sentence  of  life  imprisonment  without 
a  possibility  of  release  or  some  other 
lesser  sentence. 

Second,  four  amendments  make 
clear  that  notice  must  be  provided  to 
the  defendant  of  what  aggravating 
factors  will  be  cited  by  the  prosecution 
if  it  seeks  to  impose  the  death  penalty. 
The  bill  as  introduced  was  unclear  in 
several  instances  as  to  this  require- 
ment. It  is  a  matter  of  fimdamental 
fairness  that  the  defendant  have  ade- 
quate notice  as  to  the  allegations 
which  will  be  made  against  him,  espe- 
cially when  his  life  hangs  in  the  bal- 
ance. That  notice  should  come  before 
trial  since  trial  strategy  could  be  af- 
fected by  it. 

Third,  four  amendments  clarify 
what  demographic  factors  relating  to 
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the  defendant  and  to  the  victim 
cannot  be  taken  into  account  when 
the  Jury  decides  whether  or  not  to  rec- 
ommend a  sentence  of  death.  The  bill 
as  originsdly  introduced  contained 
three  different  formulations  in  the 
same  para^rraph  of  which  demographic 
factors  cannot  be  considered.  These 
amendments  provide  consistency. 
They  state  that  "race,  color,  religious 
beliefs,  national  origin  or  sex"  are  fac- 
tors that  cannot  be  considered  by  the 
Jury  in  making  its  recommendation. 

Fourth,  three  amendments  make 
clear  that  when  the  jury  considers  the 
mitigating  factors  of  duress,  dimin- 
ished capacity,  and  minor  participa- 
tion, those  factors  can  be  considered 
regardless  of  whether  those  factors 
are  present  to  the  degree  which  would 
have  constituted  a  defense.  As  origi- 
nally drafted,  the  language  implied 
that  the  jury  could  consider  a  lesser 
amount  of  duress  to  be  a  mitigating 
factor,  but  that  a  greater  amount  of 
duress  could  not  be  considered  a  miti- 
gating factor.  Clearly,  the  original 
draft  was  contrary  to  common  sense. 

Finally,  the  remaining  amendments 
improve  the  original  draft  by  prohibit- 
ing the  execution  of  anyone  who  is 
mentally  retarted,  by  providing  for 
adequate  representation  for  the  de- 
fendant on  appeal,  by  clarifying  which 
information  may  be  presented  during 
the  sentencing  hearing,  by  clarifying 
that  transcripts  and  exhibits  may  be 
available  to  the  jury  within  the  trial 
judge's  discretion,  and  by  clarifying 
that  more  than  one  aggravating  factor 
must  be  present  for  a  sentence  of 
death  to  be  imposed. 

To  focus  on  that  last  point,  for 
moment,  it  is  clear  after  the  process  of 
going  through  this  bill  line-by-line 
that  only  aggravating  factors  which 
are  listed  in  section  (n)  can  be  utilized 
in  meeting  the  requirement  that  at 
least  two  aggravating  factors,  includ- 
ing one  from  section  (nXl),  must  be 
found  by  a  unanimous  vote  of  the  jury 
in  order  for  the  jury,  to  recommend 
that  a  sentence  of  death  be  imposed 
rather  than  a  sentence  of  life  impris- 
onment without  a  possibility  of  parole 
or  some  other  lesser  sentence.  The  bill 
is  clear  that  a  jury's  finding  that  a 
nonstautory,  that  is,  a  nonsection  (n), 
aggravating  factor  exists  cannot  be 
used  to  meet  the  requirement  for  the 
second  aggravating  factor.  That  is  as  it 
should  and  must  be. 

Again,  I  want  to  thank  my  col- 
leagues for  their  help  in  including 
these  modifications  to  the  death  pen- 
alty in  the  leadership  package. 

Mr.  BYRD.  There  will  be  a  roUcall 
vote  on  the  final  passage. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  like- 
wise would  like  to  congratulate  the 
leadership. 


The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  EKDLE.  Mr.  President,  as  I  un- 
derstand, the  leadership  amendment  is 
not  perhaps  quite  ready.  Perhaps  we 
can  have  the  votes  first.  We  will  agree 
to  that  if  there  is  no  debate.  If  there  is 
going  to  be  debate,  we  will  not  have 
the  vote. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  the  request  of 
the  majority  leader?  The  Senator 
from  Alaska. 

Mr.  STEVENS.  Have  we  adopted  the 
leadership  amendment? 

The  PRESIDING  OFFICER.  We  are 
on  the  request  of  the  majority  leader, 
a  unanimous-consent  request  to  con- 
sider a  package  of  amendments  on  a 
voice  vote  and  then  go  to  the  Metz- 
enbaum-Kassebaum  amendment  for  a 
separate  vote?  Is  that  the  majority 
leader's  request? 

Mr.  BYRD.  Due  to  the  fact  the  lead- 
ership package  has  not  been  quite 
completed  by  the  staff,  but  shortly  ex- 
pected to  be.  I  suggest  we  proceed  with 
the  vote  on  the  Metzenbaum-Kasse- 
baum  amendment  and  that  there  be  a 
roUcall  vote. 

Mr.  DOLE.  Without  debate. 

Mr.  BYRD.  Without  debate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
to  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Georgia. 

Mr.  NUNN.  Will  a  10-minute  rollcall 
be  appropriate  at  this  stage? 

Mr.  BYRD.  It  might  not  inasmuch 
as  Senators  have  not  been  notified. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second  for  the  re- 
quest for  the  yeas  and  nays? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
•  Mr.  METZENBAUM.  Mr.  President, 
in  February  1987,  I  first  introduced 
legislation  to  protect  the  American 
public  from  the  threat  posed  by  fire- 
arms that  cannot  be  detected  by  secu- 
rity equipment  used  to  protect  our  air- 
planes, our  courthouses  and  our  public 
buildings.  How  many  of  us  would  be 
anxious  to  board  an  airplane  if  we 
knew  that  the  metal  detectors  we 
walked  through  were  incapable  of  de- 
tecting powerful  firearms?  What 
would  happen  to  our  system  of  open 
government  if  citizens  had  to  submit 
themselves  to  hand  searches  before 
they  could  enter  a  Senate  office  build- 
ing or  the  Capitol  or  the  White 
House? 

Today  we  are  facing  a  potentially 
disasterous  "technology  gap."  Experts 
have  estimated  that  plastic  firearms 
capable  of  eluding  current  detection 
equipment  could  be  on  the  market 
very  soon.  However,  the  FAA  has  testi- 


fied that  equipment  to  detect  plastic 
firearms  is  at  least  2  to  10  years  away. 

Fortunately,  we  have  an  opportunity 
to  prevent  this  terrorist  nightmare 
before  it  becomes  a  reality. 

This  spring  the  Senate  unanimously 
passed  S.  2180,  which  would  ban  fire- 
arms that  are  not  detectable  by  cur- 
rent detection  technology.  Similar  leg- 
islation, H.R.  4445,  has  been  passed  by 
the  House  of  Representatives,  for  the 
last  few  months  we  have  been  working 
with  Members  of  the  House  to  resolve 
the  differences  in  the  two  bills  but  no 
compromise  legislation  has  yet  been 
sent  back  by  the  House. 

For  that  reason  it  is  imperative  that 
the  Senate  not  miss  the  opportunity  in 
the  closing  days  of  the  Congress  to 
protect  our  airports,  our  courthouses, 
and  our  public  buildings  while  we  still 
have  the  opportunity  to  do  so. 

The  amendment  I  am  offering  today 
is  identical  to  the  provision  the  Senate 
passed  unanimously  on  May  25.  1988, 
banning  undetectable  firearms.  Brief- 
ly, it  requires  that  all  firearms  manu- 
factured, imported,  or  possessed  in 
this  country  be  as  detectable  as  a 
handgun  "exemplar"  weighing  3.7 
ounces  and  constructed  of  stainless 
steel.  In  addition,  it  requires  that  all 
firearms  be  detectable  by  the  cabinet 
x-ray  systems  used  at  the  Nation's  air- 
ports. Finally,  the  bill  would  require 
that  improved  state-of-the-art  detec- 
tion equipment  be  installed  at  all  fed- 
erally regulated  or  maintained  securi- 
ty checkpoints.  This  amendment 
would  not  ban  any  gun  currently  man- 
ufactured or  possessed  in  the  United 
States.  Instead,  it  seeks  to  foreclose 
the  introduction  of  firearms  which 
cannot  be  detected  by  current  security 
equipment. 

This  legislation  has  been  endorsed 
by  the  Fraternal  Order  of  Police,  the 
Federal  Law  Enforcement  Officers  As- 
sociation, the  International  Brother- 
hood of  Police  Officers,  the  Interna- 
tional Association  of  Chiefs  of  Police, 
the  Major  Cities  Chief  Administrators, 
the  National  Association  of  Police  Or- 
ganizations, the  National  Organization 
of  Black  Law  Enforcement  Executives, 
the  National  Troopers  Coalition,  the 
Police  Executive  Research  Forum,  the 
Police  Foundation,  and  the  Police 
Management  Association. 

The  contribution  of  the  men  and 
women  of  the  law  enforcement  com- 
munity to  this  legislation  caimot  be 
overstated,  and  I  wish  to  thank  them 
once  again  for  all  of  their  considerable 
efforts.  I  would  also  like  to  thank  Sen- 
ator Thurmond  and  Senator  Kasse- 
BAUM  for  the  important  roles  they 
played  in  helping  to  move  this  legisla- 
tion. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  important  public 
safety  legislation.* 

•  Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  this  amend- 


ment to  address  the  problem  of  unde- 
tectable firearms  of  which  I  am  co- 
sponsor  and  one  of  the  original  au- 
thors. 

Last  May,  the  Senate  passed  legisla- 
tion which  I  was  pleased  to  cosponsor 
to  prohibit  the  importation  and  manu- 
facture of  undetectable  firearms.  The 
House  has  passed  a  similar  version  and 
we  have  been  working  out  the  differ- 
ences in  the  legislation  passed  by  both 
Houses. 

The  objective  of  this  legislation  has 
not  been  compromised.  In  fact,  this 
amendment  is  identical  to  the  bill  we 
passed  earlier  this  year  in  the  Senate. 
By  passing  this  proposal  today,  the 
Congress  will  take  responsible  action 
to  address  serious  questions  about  the 
safety  of  airports  and  other  Federal 
checkpoints  around  the  country. 

Mr.  President,  as  I  have  stated 
before,  there  is  no  doubt  that  in  the 
hands  of  terrorists  and  other  crimi- 
nals, undetectable  weapons  are  a  clear 
threat  to  Americans  on  board  aircraft. 
American  citizens  deserve  no  less  than 
the  freedom  to  travel  on  our  Nation's 
airlines  without  concern  that  terror- 
ists or  other  criminals  may  be  sitting 
across  the  aisle  with  an  undetectable 
weapon. 

This  proposal  has  been  the  subject 
of  much  debate  from  the  Judiciary 
Committee,  the  Department  of  Jus- 
tice, and  the  Bureau  of  Alcohol.  To- 
bacco, and  Firearms. 

Additionally,  the  bill  as  now  before 
us  has  the  support  of  a  number  of 
groups,  including: 

The  National  Rifle  Association  of 
America: 

The    International    Association    of 
Chiefs  of  Police; 
The  Fraternal  Order  of  Police; 
The   International   Brotherhood   of 
Police  Officers: 

The  National  Association  of  Police 
Organizations: 

National  Organization  of  Black  Law 
Enforcement  Executives; 
National  Sheriffs'  Association; 
National  Troopers  Coalition; 
Police  Management  Association; 
The     Police     Executive     Research 
Forum; 
The  Police  Foundation; 
The  Airline  Pilots  Association; 
American  Association  of  Airport  Ex- 
ecutives; 

The  Association  of  Plight  Attend- 
ants; and 

The  Airport  Operations  Council 
International. 

Mr.  President,  this  bill  is  the  product 
of  long  months  of  negotiation.  This 
proposal  provides  for  a  minimum  ex- 
emplar standard  tied  to  the  detectabil- 
ity  of  3.7  ounces  of  stainless  steel.  This 
is  a  standard  which  ensures  detection 
based  on  our  current  technology.  Also, 
stiff  penalties  are  imposed  imder  this 
legislation  for  the  manufacture,  im- 
portation, selling,  or  possession  of  an 
undetectable  weapon. 


Additionally,  this  bill  calls  for  con- 
tinued studies  for  identification  and 
installation  of  state-of-the-art  equip- 
ment capable  of  detecting  small  fire- 
arms while  distinguishing  them  from 
harmless  metal  objects  likely  to  be 
carried  on  one's  person. 

We  have  before  us  a  proposal  that  is 
a  responsible  and  balanced  approach 
to  the  problem  of  undetectable  fire- 
arms. I  urge  my  colleagues  to  join  us 
in  support  of  this  important  legisla- 
tion.* 

Mr.  EXON.  Mr.  President,  last  De- 
cember an  amendment  offered  by  Sen- 
ator Thurmond  and  Senator  Metz- 
ENBAUM,  although  it  failed  by  a  few 
votes  in  the  Senate,  triggered  the  first 
public  discussion  of  the  menace  of  un- 
detectable plastic  gun  issue.  I  salute 
those  Senators,  senior  members  of  the 
Judiciary  Committee,  for  their  leader- 
ship on  this  issue.  I  was  proud  to  vote 
for  that  amendment  even  though  we 
did  not  prevail.  This  Senator  and 
others  caught  a  lot  of  flack  from  some 
for  that  vote. 

Although  we  lost  that  by  a  narrow 
margin,  primarily  as  a  result  of  these 
efforts,  there  has  emerged, a  measure 
that  I  believe  is  supported  by  all  or 
nearly  all  Members  of  this  body,  in- 
cluding this  Senator. 

The  measure  provides  for  as  fool 
proof  a  method  as  can  be  currently  de- 
vised to  detect  plastic  weapons  while 
not  trampling  on  the  rights  of  legiti- 
mate gun  ownership  which  I  have 
always  sought  to  protect. 

This  measure  has  the  support  of  the 
public  at  large,  many  organizations 
that  have  been  associated  with  re- 
stricting gun  ownership  in  one  form  or 
another  and  the  National  Rifle  Asso- 
ciation [NRA].  Indeed  the  NRA  has 
requested  a  rollcall  vote  on  the  amend- 
ment if  for  no  other  reason  than  to 
emphasize  that  individuals  and  organi- 
zations with  sometimes  different  goals 
can  come  together  for  the  common 
good.  I  salute  all  of  these  differing  en- 
tities for  their  candor  and  coming  to- 
gether. 

As  long  ago  as  June  7,  1988.  I  wrote 
to  the  majority  leader  requesting  a 
rollcall  vote,  since  I  thought  it  impor- 
tant that  the  Senate  be  on  record  by 
voting  on  this  important  matter. 

During  the  last  few  days  we  have 
had  endless  debate  and  rollcall  votes 
on  many  amendments  to  this  bill.  It 
seems  ironic  to  me  that  we  had  to 
fight  to  have  a  rollcall  vote  on  the  im- 
portant amendment  I  have  referred  to, 
but  that's  the  way  the  bill  bounces 
sometimes  in  the  Senate. 

I  am  pleased  that  the  leadership  has 
now  agreed  to  a  rollcall  vote  and  that 
the  principles  and  procedure  of  the 
Senate  have  been  upheld.  We  can  now 
reaffirm  the  consensus  which  has  been 
reached  on  undetectable  weapons  and 
I  appreciate  the  efforts  expended  to 
reach  this  goal. 
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Mr.   SIMON.   Mr.    President.    I    am 
pleased  today  to  rise  in  support  of  the 
undetectable  firearms  amendment.  As 
chairman  of  the  Constitution  Subcom- 
mittee which  has  jurisdiction  over  this 
legislation,   I   have  closely  monitored 
its  progress  and  am  most  supportive  of 
its  enactment.  I  commend  the  efforts 
of  all  those  who  have  worked  so  hard 
to  ensure  its  passage,  particularly  Sen- 
ator   METZENBAUM    whosc    leadership 
was  instrumental  to  the  bill's  success. 
While    metal    detectors    have    been 
very    successful    in    helping    prevent 
criminals  from  bringing  weapons  into 
airports  and  other  areas,  the  Office  of 
Technology  Assessment  reports  that 
new  firearms  are  being  developed  from 
nonmetallic    materials    which    could 
easily   pass   through   these   detectors. 
These  new  undetectable  weapons  obvi- 
ously pose  a  major  security  risk  to  the 
American  public  as  terrorists  may  well 
try  to  sneak  these  sophisticated  fire- 
arms through  metal  detectors. 

The  purpose  of  the  undetectable 
firearms  amendment  is  to  protect  the 
American  people  from  the  threat  of 
undetectable  weapons.  The  bill  prohib- 
its the  sale,  manufacture,  or  posses- 
sion of  any  firearm  that  does  not  meet 
minimum  detectability  standards.  Cur- 
rently there  is  no  Federal  law  that 
prohibits  the  manufacture  or  posses- 
sion of  plastic  weapons  or  that  sets 
standards  for  detecting  them.  Recog- 
nizing that  technology  is  constantly 
improving,  the  bill  is  careful  to  ensure 
that  as  technology  for  metal  detectors 
improves,  the  Secretary  of  the  Treas- 
ury must  update  the  minimum  detect- 
ability standards  and  present  his  rec- 
ommendation to  Congress. 

In  closing,  I  again  wish  to  thank  all 
who  crafted  this  important  security 
measure.  It  is  a  well  crafted  bill  which 
protects  the  use  of  lawful  firearms  by 
sportsmen  and  law-abiding  citizens, 
while  at  the  same  time  helping  to  pro- 
tect the  American  people  from  terror- 
ist attack.  Congress  cannot,  and 
should  not  sit  idly  by  while  the  securi- 
ty of  Americans  is  at  risk.  The  unde- 
tectable firearms  amendment  will  let 
terrorists  know  that  Congress  will  do 
all  it  can  to  keep  the  public  safe. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Ohio.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  and 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  are  necessarily  absent. 

Mr.  SIMPSON.  I  armounce  that  the 
the  Senator  from  New  Mexico   [Mr. 
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DoMENici],  the  Senator  from  Minneso- 
ta [Mr.  DuRENBERCER],  the  Senator 
from  Pennsylvania  [Mr.  HeinzI.  the 
Senator  from  Indiana  [Mr.  Quayle]. 
the  Senator  from  Vermont  [Mr.  Staf- 
pord],  and  the  Senator  from  Wyoming 
(Mr.  Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  the  Senator  from 
Pennsylvania  (Mr.  Heinz]  and  the 
Senator  from  Wyoming  [Mr.  Wallop] 
would  each  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  89. 
nays  0  as  follows: 

(Rollcall  Vote  No.  375  Leg.) 
YEAS— 89 


Adams 

Glenn 

Moynihan 

Armstrong 

Gore 

Murkowski 

Baucus 

Graham 

Sickles 

Bidrn 

Gramm 

Nunn 

Bingunan 

Grassley 

Packwood 

Bond 

Harkin 

Pell 

Boachwitz 

Hatch 

Pressler 

Bradley 

Hatfield 

Proxmire 

Breaux 

Hecht 

Pryor 

Bumpers 

Heflin 

Reid 

Burdlck 

Helms 

Riegle 

Byrd 

Hollings 

Rockefeller 

ChaXee 

Humphrey 

Roth 

Chiles 

Inouyr 

Rudman 

Cochran 

Karnes 

Sarbanes 

Cohen 

Kassebaum 

Sasser 

Conrad 

Kasten 

Shelby 

Cranston 

Kerry 

Simon 

D  Amalo 

Lautenberg 

Simpson 

Danforth 

Leahy 

Specter 

Daschle 

I,evin 

Stennls 

DeConcini 

Lugar 

Stevens 

Dixon 

Matsunaga 

Symms 

Dodd 

McCam 

Thurmond 

Dole 

McClure 

Trible 

Evans 

McConr.ell 

Warner 

Exon 

Melcher 

Weicker 

Pord 

Metzenbaum 

Wilson 

Fowler 

Mlkulski 

Wirth 

Gam 

Mitchell 
NAYS-0 

NOT  VOTING - 

-11       ■ 

Bentsen 

Heinz 

Sanford 

Boren 

Johnston 

Stafford 

Domenici 

Kennedy 

Wallop 

Durenberger 

Quayle 

So  the  amendment  (No.  3698)  was 
a^eed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  so  the  majority 
leader  may  be  heard. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  2 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
the  Senator  from  Georgia. 

AMEIfOICEirrS  EM  BLOC  NUMBfllED  3699 

Mr.  NUNN.  Mr.  President.  I  am 
about  to  turn  over  to  the  leadership 
the  product  of  several  days— I  would 
say  several  weeks  and  maybe  several 


months  work.  This  is  the  group  of 
amendments  which  we  have  called 
sheet  No.  1.  These  are  amendments 
that  will  go  in  as  a  package.  The 
amendments  are  numbered  1  through 
47.  They  are  in  separate  files.  They 
have  been  carefully  arranged. 

They  are  the  product  of  a  great  deal 
of  work,  and  negotiation  on  both  sides 
of  the  aisle. 

Amendment  No.  25  has  just  been 
passed.  So  this  is  a  package  numbered 
1  through  47  with  the  omission  of 
amendment  No.  25.  which  was  the 
amendment  we  just  passed  on  a  roll- 
call  vote. 

So  we  have  a  total  of  46  amendments 
here. 

I  suggest  to  the  leadership  that,  as 
they  send  them  to  the  desk,  they  ask 
they  be  weighed  and  reported. 

Mr.  BYRD.  Mr.  President,  if  the  Re- 
publican leader  will  help  me. 

Mr.  DOLE.  I  am  glad  to.  It  is  the 
only  appeal  we  have. 

ORDEK  or  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  all  Senators 
may  he  permitted  to  submit  state- 
ments for  the  Record  as  though  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  if  we 
could  have  a  voice  vote  now  on  the 
package,  to  be  followed  by  a  rollcall  on 
final  passage. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  first  leadership 
package. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  (Mr.  Nunm) 
proposes  amendments  en  bloc  numbered 
3699. 

The  PRESIDING  OFFICER.  With- 
out objection,  reading  of  the  amend- 
ments will  be  dispensed  with. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

CHILD  PORNOGRAPHY.  ITEM 

Mr.  DeCONCINI.  I  would  like  to  ask 
a  question  of  the  distinguished  rank- 
ing minority  member  of  the  Senate 
Judiciary  Committee  about  the  effect 
of  his  amendment.  Section  101  of  the 
amendment  amends  the  current  law 
relating  to  the  sexual  exploitation  of 
children  and  the  distribution  of  mate- 
rials involving  such  exploitation.  The 
amendments  in  section  101  prohibit 
the  distribution  '.by  any  means  includ- 
ing by  computer"  of  video  depictions, 
or  notices  or  advertisements  concern- 
ing video  depictions,  of  pornography 
involving  minors.  The  amendments  are 
in  response  to  the  growth  of  an  indus- 
try which  distributes  child  pornogra- 
phy through  computers,  and  adver- 
tises the  availability  of  such  materials 
through  a  computer  on  electronic  bul- 
letin boards.  I  would  like  to  know 
whether  or  not  these  amendments  are 
intended  to  apply   against   telephone 


companies,  whose  network  facilities 
may  be  used  to  transmit  the  prohibit- 
ed materials? 

Mr.  THURMOND.  It  is  the  purpose 
of  the  amendment  that  the  prohibi- 
tion in  these  amendments,  and  the  ap- 
plicable sanctions,  are  to  apply  to 
those  persons  who  are  knowingly  in- 
volved in  the  distribution  of  video  de- 
pictions, or  advertisements  of  video  de- 
pictions, of  child  pornography.  It  is 
not.  however,  the  purpose  of  the 
amendment  that  the  prohibition  and 
sanctions  should  apply  to  telephone 
companies  over  whose  facilities  the 
prohibited  materials  are  transmitted 
without  their  knowledge. 

Telephone  companies  have  begun  to 
transmit  information  services  over 
their  facilities.  While  some  telephone 
companies  are  not  presently  allowed 
to  control  or  determine  the  content  of 
these  services,  all  telephone  companies 
may  function  as  the  conduit,  or  gate- 
way, for  the  transmission  by  other 
persons  of  such  services  over  their  net- 
works. By  creating  the  conduit  for 
transmission  of  information  services, 
telephone  companies  may  unwittingly 
provide  the  opportunity  for  vendors  to 
distribute  pornographic  material  over 
the  network. 

It  is  not  the  purpose  of  the  amend- 
ment to  change,  in  any  respect,  the 
telephone  companies  statutory  respon- 
sibility. The  intent  is  that  telephone 
companies  whose  facilities  are  used  by 
other  persons  for  the  transmission  of 
the  prohibited  video  depictions,  or  ad- 
vertisements of  such  depictions,  shall 
not  be  liable  under  sections  2251(c) 
and  2252(a).  as  amended  by  section  101 
of  this  bill,  for  the  video  depiction  or 
advertisement  of  video  depiction  by 
computer  of  the  prohibited  materials 
referred  to  in  these  sections. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. I  would  also  like  to  know  whether 
the  intent  of  the  amendment  with  re- 
spect to  the  amendment's  prohibition 
against  transporting  and  distributing 
obscene  matters  Is  also  not  to  apply 
against  telephone  companies,  for  the 
same  reasons  stated  above? 

Mr.  THURMOND.  Similarly,  section 
201  amends  the  current  law  relating  to 
the  prohibition  on  the  transportation 
of  obscene  matters  for  sale  or  distribu- 
tion to  extend  the  prohibition  to  a 
person  who  "knowingly  uses  a  facility 
or  means  of  commerce  for  the  purpose 
of  interstate  or  foreign  distribution 
of"  the  prohibited  materials.  This 
amendment  Is  Intended  to  contem- 
plate distribution  of  obscene  materials 
through  a  computer.  Again,  it  Is  not 
the  intention  of  the  committee  that 
this  prohibition,  and  the  applicable 
sanctions,  should  apply  against  a  tele- 
phone company  whose  facilities  are 
used  to  transmit  the  prohibited  mate- 
rials without  their  knowledge. 


EXCLUSIONARY  RULE  AMENDMENT  TO  S.  2882 
CODIFYING  ONITED  STATES  VERSUS  LEON.  ITEM  2 

Mr.  BIDEN.  Mr.  President,  the 
intent  of  this  exclusionary  rule 
amendment  is  to  codify  the  Supreme 
Court's  decision  in  United  States 
versus  Leon.  It  does  no  more  and  no 
less. 

The  amendment  allows  use  of  evi- 
dence seized  by  an  officer  in  reasona- 
ble reliance  on  a  warrant  issued  by  a 
detached  and  neutral  magistrate  ulti- 
mately found  to  be  invalid  unless  one 
of  the  the  following  conditions  applies: 

First,  the  good  faith  exception 
would  not  apply  if  the  magistrate  or 
judge  issuing  the  warrant  was  materi- 
ally misled  by  information  that  the 
police  officer  knew,  or  should  have 
known,  was  false. 

Second,  the  exception  would  not 
apply  if  the  judge  or  magistrate  acted 
merely  as  a  "rubber  stamp";  that  Is,  if 
he  or  she  approved  the  warrant  with- 
out undertaking  a  neutral  and  de- 
tached review. 

Third,  the  exception  would  not 
apply  if  the  affidavit  supporting  the 
warrant  was  so  lacking  In  the  elements 
of  probable  cause  that  no  reasonable 
person  would  have  believed  It  existed. 

And  fourth,  the  exception  would  not 
apply  to  a  warrant  so  facially  defi- 
cient—such as  one  that  failed  to  iden- 
tify the  place  to  be  searched  or  the 
things  to  be  seized— that  no  police  offi- 
cer could  reasonably  have  presumed  it 
was  valid. 

Mr.  THURMOND.  Mr.  President.  I 
join  in  the  statement  of  the  Senator 
from  Delaware.  The  purpose  of  this 
amendment  is  to  codify  the  Leon 
case— no  more,  no  less. 

ALTERNATIVE  TO  THE  EXCLUSIONARY  RULE. 
ITEM  2 

Mr.  HATCH.  Mr.  President,  recent 
legislative  efforts  such  as  the  Anti- 
Drug  Abuse  Act  of  1986  and  the  Com- 
prehensive Crime  Control  Act  of  1984 
have  done  much  to  place  new  and  val- 
uable tools  In  the  hands  of  Federal  law 
enforcement  officers  as  they  carry  on 
the  battle  against  crime.  However,  one 
of  the  chief  Items  of  unfinished  crimi- 
nal justice  reforms  in  terms  of  detect- 
ing crime  and  apprehending  criminals 
is  finding  a  suitable  alternative  to  the 
exclusionary  rule.  The  House  passed 
Omnibus  Drug  Initiative  Act.  H.R. 
5210.  contains  an  important  section 
providing  for  reform  of  the  exclusion- 
ary rule.  Accordingly,  we  are  now  de- 
bating an  amendment  to  replace  the 
exclusionary  rule  In  Federal  criminal 
proceeding  with  alternatives  more 
likely  to  ensure  enforcement  of  the 
fourth  amendment. 

The  exclusionary  rule,  or  the  sup- 
pression doctrine,  is  a  judicial  policy 
mandating  the  Inadmissibility  of  evi- 
dence obtained  unreasonably  accord- 
ing to  current  fourth  amendment 
standards.  Thus,  the  rule  has  the  po- 
tential, as  Chief  Justice  Burger  has 
noted,  of  "excluding  from  evidence  the 


traditional  corpus  delicti  in  a  murder 
or  kidnaping  case."  Stone  v.  Powell, 
428  U.S.  at  502  (1976).  In  other  words, 
credible  and  probative  evidence  often 
critical  to  conviction,  seized  in  the 
heat  of  apprehending  a  suspected 
felon  is  excluded  from  court  consider- 
ation solely  because  a  court  deliberat- 
ing months  later  feels  it  was  obtained 
in  an  unreasonable  fashion.  As  the 
rule  now  operates,  a  criminal,  who  in 
fact  committed  a  dreadful  violent 
crime  and  may  have  been  caught  in 
the  act.  is  set  free  not  because  he  is  in- 
nocent, but  because  the  evidence  nec- 
essary to  establish  his  guilt  is  deemed 
to  have  been  unreasonably  seized. 
The  fourth  amendment  provides: 
The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  warrants  shall 
issue,  but  upon  probable  cause,  supported 
by  oath  and  affirmation,  and  particularly 
describing  the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized.  (U.S.  Consti- 
tution. Amendment  IV). 

Although  the  fourth  amendment 
triggers  Its  judicial  application,  the  ex- 
clusionary rule  is  not  a  part  of  the 
Constitution,  but  a  court-made  rule  of 
evidence  that  was  not  adopted  for  Fed- 
eral courts  until  1914.  in  Weeks  v.  U.S., 
232  U.S.  383  (1914),  and  state  criminal 
trials  until  1961.  in  Mapp  v.  Ohio,  367 
U.S.  643(1961). 

A  number  of  Supreme  Court  Justices 
have  questioned  the  wisdom  of  the  ex- 
clusionary rule.  Mr.  Justice  Black,  in  a 
concurring  opinion  in  Wolf  v.  Colora- 
do, 388  U.S.  25  (1949),  stated: 

The  federal  exclusionary  rule  is  not  a 
command  of  the  fourth  amendment  but  is  a 
judicially  created  rule  of  evidence  which 
Congress  might  negate. 

Again  in  Linkletter  v.  Walker,  381 
U.S.  618.  648  (1965).  Mr.  Justice  Black 
said: 

The  inference  I  gather  from  these  repeat- 
ed statements  is  that  the  rule  is  not  a  right 
of  privilege  accorded  to  defendants  charged 
with  crime  but  is  a  sort  of  punishment 
against  officers  in  order  to  keep  them  from 
depriving  people  of  their  Constitutional 
rights.  In  passing  I  would  say  that  if  that  is 
the  sole  purpose,  reason,  object  and  effect 
of  the  rule,  the  court's  action  in  adopting  it 
sounds  more  like  law-making  than  constru- 
ing the  Constitution. 

More  recently.  Chief  Justice  Burger 
stated: 

It  creates  a  damage  remedy  not  provided 
for  by  the  Constitution  and  not  enacted  by 
Congress. 

Clearly  indicating  his  view  regarding 
the  deleterious  effect  the  exclusionary 
rule  has  on  justice,  in  Bivens  v.  Six 
Unknown  Federal  Narcotics  Agents, 
403  U.S.  388  (1971),  Chief  Justice 
Burger  recommended  this  course  of 
action: 

Reasonable  and  effective  substitutes  can 
be  formulated  if  Congress  would  take  the 
lead,  as  it  did  for  example  in  1946  in  the 
Federal  Tort  Claims  Act.  I  see  no  insur- 
mountable obstacle  to  the  elimination  of 
the  Suppression  Doctrine  if  Congress  would 


provide  some  meaningful  and  effective 
remedy  against  unlawful  conduct  by  govern- 
ment officials. 

It  seems  then  that  the  Supreme 
Court  has  thrown  down  the  gauntlet. 
Now  Congress  must  answer  the  chal- 
lenge. 

The  protection  of  the  citizenry  Is  the 
foremost  responsibility  of  the  law  en- 
forcement officer;  his  first  priority  Is 
to  remove  nefarious  persons  such  as 
rapists,  murderers,  and  kidnappers 
from  the  streets.  In  the  performance 
of  his  duties,  the  policeman  may  some- 
times err.  The  exclusionary  rule  does 
not  distinguish  between  flagrant  viola- 
tions and  accidental  errors. 

For  example,  it  does  not  distinguish 
between  clearly  unreasonable  searches 
of  one's  home  and  simple  misstate- 
ments of  information  on  a  search  war- 
rant. Regardless  of  the  magnitude  of 
the  error  of  the  policeman,  the  rule 
mandates  the  suppression  of  evidence 
obtained  in  violation  of  the  fourth 
amendment.  The  release  of  a  convict- 
ed murderer  due  to  an  error  in  a 
search  warrant  may  be  necessitated  by 
the  exclusionary  rule. 

Under  the  rule,  evidence  considered 
to  have  been  obtained  illegally  is  not 
permitted  into  trial,  and  if  casual  con- 
nection is  determined,  even  the  most 
credible  kinds  of  evidence  may  be 
deemed  "tainted"  and  also  excluded 
from  the  trial.  Casual  connection 
refers  to  the  judicial  decision  that 
where  additional  evidence  is  believed 
to  have  been  gathered  as  a  result  of  il- 
legally seized  evidence,  it  shall  be  sub- 
ject to  the  exclusionary  rule.  For  ex- 
ample, the  body  of  a  victim  is  inadmis- 
sible evidence  at  trial  if  the  body  was 
found  as  a  result  of  a  confession  of  a 
pickpocket  being  held  illegally  by  law 
enforcement  officers. 

The  primary  reason  for  the  institu- 
tion of  the  exclusionary  rule  was  to 
deter  abusive  law  enforcement  prac- 
tice. However,  there  is  little  substan- 
tive proof  that  the  exclusionary  rule  is 
an  effective  deterrent.  Mr.  Justice 
White,  in  his  dissenting  opinion  in 
Stone  versus  Powell,  stated: 

As  time  went  on  after  coming  to  the 
bench  I  became  convinced  that  Weeks  v. 
United  States  (citations  omitted),  and  Mapp 
V.  Ohio  had  overshot  their  mark  insofar  as 
they  aimed  to  deter  lawless  action  by  law 
enforcement  personnel  and  that  in  many  of 
its  applications  the  exclusionary  rule  was 
not  advancing  that  aim  in  the  slightest  and 
that  in  this  respect  it  was  a  senseless  obsta- 
cle to  aiming  at  the  truth  in  many  criminals 
trials,  428  U.S.  465,  537  (1967). 

In  the  Janis  case,  Justice  Blackmun. 
speaking  for  the  Court,  cited  a  long 
list  of  empirical  studies  into  the  effec- 
tiveness of  the  suppression  doctrine  as 
a  deterrent  of  fourth  amendment  vio- 
lations and  concluded:  "No  empirical 
observer  has  yet  been  able  to  establish 
with  any  assurance  whether  the  rule 
has  a  deterrent  effect  even  in  the  situ- 
ations in  which  it  is  now  applied."  (428 
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D.S.  at  449  n.  22).  The  burden  of  proof 
should  be  upon  advocates  of  the  exclu- 
sionary rule  to  demonstrate  that  it  ac- 
complishes its  purpose.  After  decades, 
that  burden  of  proof  has  still  not  been 
satisfied.  It  is  time  to  try  something 
with  a  greater  chance  of  success. 

It  has  even  been  suggested  that  the 
exclusionary  rule  promotes  illicit  con- 
duct by  law  enforcement  officers. 
Since  the  rule  is  conviction-oriented,  it 
is  only  brought  to  play  at  the  trial 
stage  of  criminal  proceedings  when 
law  enforcement  officials  are  seeking  a 
conviction,  it  permits  harassment  of 
seizure  of  contraband  by  officers  who 
have  no  intention  of  a  conviction  while 
providing  no  direct  punishment  to  the 
officer  who  may  have  violated  fourth 
amendment  rights.  In  some  instances, 
the  rule  diminishes  abidance  of  the 
law  and  compels  officers  to  turn  to  il- 
legal means  of  law  enforcement;  that 
is,  false  testimony.  Where,  then,  lies 
the  protection  for  the  innocent  victim 
of  illegal  searches  and  seizures  re- 
quired by  the  fourth  amendment?  As- 
suming an  illegal  search  and  seizure  is 
committed  upon  a  law-abiding  citizen, 
the  rule  offers  him  little  help,  remedy, 
or  protection— certainly  no  compensa- 
tion. 

A  report  from  the  American  Bar  As- 
sociation's Division  of  Judicial  Admin- 
istration notes  that  not  only  has  the 
exclusionary  rule  failed  to  achieve  its 
stated  purpose,  but  it  has  imposed  sub- 
stantial costs  on  society  in  the  process. 
First,  the  exclusionary  rule  affords  no 
protection  or  remedy  to  innocent  per- 
sons whose  fourth  amendment  rights 
have  been  infringed.  Justice  Franlc- 
furter  noted  that  the  exclusion  of  evi- 
dence is  a  remedy  which  directly 
serves  only  to  protect  those  upon 
whose  person  or  persons  something  in- 
criminating has  been  found.  The  ex- 
clusionary rule  imposes  a  single,  in- 
flexible, and  drastic  sanction  without 
regard  to  the  nature,  circumstances  or 
degree  of  police  misconduct. 

Moreover,  a  study  administered  by 
the  U.S.  Department  of  Justice  and 
the  University  of  Chicago  Law  School 
indicated  the  ineffectiveness  of  the 
rule  as  a  deterrent  to  abusive  law  en- 
forcement practices  and  illustrated  the 
lopsided  protections  the  rule  gives  for 
violations  of  the  fourth  amendment 
rights.  Instead  of  protecting  the  inno- 
cent law-abiding  citizen,  the  rule  re- 
leases the  criminal  as  well  as  the  of- 
fending law  enforcement  official  from 
answering  for  his  misconduct. 

In  recent  Supreme  Court  decisions 
concerning  the  exclusionary  rule.  Jus- 
tices have  continued  to  echo  the  fact, 
which  was  first  introduced  in  Wolf  v. 
ColOTodo.  338  U.S.  25  (1949).  that  the 
rule  is  "judicially  created  and  one 
which  Congress  might  negate."  The 
amendment  before  us  today  is  in  re- 
sponse both  to  the  cries  of  these  Jus- 
tices of  the  Supreme  Court  and  to  our 
fellow  Americans,  who  are  increasing- 


ly becoming  victims  of  violent  criminal 
acts. 

This  amendment  would  codify  the 
Supreme  Court  holding  in  United 
States  V.  Leon,  468  U.S.  897  (1948).  In 
that  case,  the  Court  held  that  the 
fourth  amendment  exclusionary  rule 
should  not  be  applied  to  prohibit  the 
use  of  evidence  obtained  by  an  officer 
who  acted  in  reasonable  reliance  on  a 
search  warrant  that  is  later  found  to 
be  invalid.  In  other  words,  we  are  writ- 
ing into  statute  the  current  law.  as  de- 
termined by  the  Supreme  Court. 

While  this  amendment  is  a  positive 
step  in  addressing  some  of  the  prob- 
lems I  have  previously  mentioned,  it  is 
by  no  means  a  final  solution.  A  better 
proposal  would  have  been  the  com- 
plete elimination  of  the  exlusionary 
rule  and  the  creation  of  a  civil  tort 
remedy  for  individuals  whose  fourth 
amendment  rights  have  been  violated 
by  law  enforcement  officials.  This  ap- 
proach is  reflected  in  S.  326  which  I 
introduced  in  the  100th  Congress. 

Mr.  President.  I  understand  that 
such  a  proposal  would  require  ex- 
tended debate  on  the  floor,  so  in  the 
interest  of  passing  a  drug  bill  and 
winding  up  this  session  of  Congress.  I 
will  support,  for  the  time  being,  this 
inadequate  compromise. 

In  conclusion,  the  exclusionary  rule 
has  not  lived  up  to  its  expectations. 
The  court  which  created  the  rule  has 
itself  found  many  exceptions  to  its  ap- 
plication and  has  hinted  at  the  need  to 
rectify  its  shortcomings  by  legislation. 
This  amendment  would  permit  the 
Federal  courts  to  pursue  truth  by  al- 
lowing admission  of  probative  evi- 
dence. 

Mr.  McCONNELL.  Mr.  President, 
after  months  of  long  negotiations  and 
hard  work,  the  administration,  a 
number  of  Senators,  and  the  Senate 
Judiciary  Committee  have  completed 
work  on  a  landmark  bill  to  end  elec- 
tion fraud  and  public  corruption  in 
this  country.  Its  key  supporters  in  the 
Senate,  Senators  Biden.  Thurmond. 
Metzenbaum.  Simon.  DeConcini.  and 
myself,  worked  together  in  true  bipar- 
tisan fashion  to  assemble  legislation 
on  a  critical  national  issue. 

This  bill,  the  Biden-McConnell  Anti- 
Corruption  Act  of  1988,  represents  a 
three-pronged  offensive  against  cor- 
ruption at  every  level  of  society,  by  ex- 
panding the  Federal  Government's 
power  to  investigate  and  prosecute 
fraud  at  the  polls,  in  Government,  and 
in  private  industry. 

Almost  exactly  1  year  ago,  the  Louis- 
ville Courier-Journal  ran  a  week-long 
expos*  on  election  fraud  in  Kentucky. 
Although  vote-buying,  intimidation  at 
the  polls,  and  contributions- for-con- 
tracts  deals  hardly  are  new  in  our 
State,  most  Kentuckians  expressed 
outrage  at  the  abuses  revealed  in  this 
report,  and  the  Kentucky  General  As- 
sembly responded  quickly  by  enacting 


an  array  of  needed  election  law  re- 
forms. 

However,  even  at  that  time  I  be- 
lieved that  election  fraud  in  Kentucky 
and  other  States  would  not  be  cured 
until  the  Federal  Government  stepped 
in  and  supervised  local  elections— and 
had  the  power  to  prosecute  election 
abuses.  That  is  why,  on  election  day  in 
1987,  I  introduced  the  Election  Fraud 
Prevention  Act  to  make  all  election 
fraud  offenses  into  Federal  crimes, 
and  authorize  Federal  officials  to  su- 
pervise State  and  local  elections  in 
areas  where  election  fraud  is  a  persist- 
ent or  widely  suspected  problem. 

Just  as  I  had  feared,  vote  fraud 
reared  its  ugly  head  again  right  after 
the  general  assembly  passed  its  elec- 
tion fraud  laws,  indicating  the  cyni- 
cism there  is  about  State  enforcement 
efforts  in  this  area.  In  all  these  cases, 
the  key  culprits  were  election  offi- 
cials—and that  is  why  State-level  ef- 
forts ultimately  are  not  enough  to 
weed  out  these  abuses,  despite  the  best 
of  intentions.  There  is  simply  too 
much  power  at  stake,  and  too  many 
carefully  guarded,  insulated  interests 
for  the  State  to  succeed  on  its  own. 

Congress  recognized  this  when  it 
passed  the  Voting  Rights  Act  of  1965, 
making  the  Federal  Government  the 
ultimate  guarantor  of  the  franchise 
for  every  American,  regardless  of  race, 
in  every  election.  A  lot  of  E>eople  op- 
posed that  legislation,  saying  that  the 
Federal  Government  had  no  business 
looking  over  the  States'  shoulder  to 
enforce  voting  rights.  But  the  fact  was 
that  people  were  being  denied  their 
right  to  vote,  and  the  State  would 
not— and  realistically  could  not— do 
anything  to  stop  it. 

Ironically,  the  Federal  Government 
had  very  few  occasions  to  prosecute 
discrimination  under  the  act.  because 
the  mere  threat  of  Federal  interven- 
tion—announced loud  and  clear  by  the 
passage  of  the  Voting  Right  Act— was 
enough  to  bring  most  discriminatory 
activity  to  an  abrupt  end. 

Today,  people  in  some  areas  of  our 
country  are  again  being  denied  their 
voting  rights,  not  by  discriminatory  re- 
quirements or  selective  harassment— 
although  that  is  known  to  go  on  as 
well— but  by  massive  distortion  of  elec- 
tion results  through  vote-buying  and 
other  forms  of  fraud,  which  we  in 
Kentucky  often  refer  to  as  "Election 
Day  Shenanigans." 

Mr.  President,  we  have  before  us 
today  a  bill  to  make  the  Federal  Gov- 
ernment the  ultimate  guarantor  of  the 
integrity  of  the  ballot  box.  to  end 
wholesale  denial  of  voting  rights 
through  election  fraud. 

However,  the  Biden-McConnell  bill 
goes  further  than  stopping  fraud  and 
corruption  at  the  polls.  It  also  would 
rearm  Federal  prosecutors  in  their  on- 
going war  against  corruption  at  all 
levels  of  government  and  in  the  pri- 


vate sector.  Their  work  was  dealt  a 
crippling  blow  last  year  by  the  Su- 
preme Courts  decision  in  McNally 
against  United  States,  a  public  corrup- 
tion case  originating  in  Kentucky. 

That  decision,  which  denied  Federal 
prosecutors  the  ability  to  use  the  mail 
fraud  statutes  to  investigate  and 
punish  corrupt  officials,  may  end  up 
unlocking  the  prison  cells  of  up  to  185 
convicts  who  are  doing  time  for  public 
corruption,  and  it  has  shutdown  over 
100  pending  investigations. 

To  address  this  crisis.  Senator  Thur- 
mond and  I  began  working  with  the 
Department  of  Justice  to  restore  Fed- 
eral law  enforcement  authority  in  the 
area  of  public  corruption,  and  expand 
its  role  in  election  fraud  cases.  We  in- 
troduced a  bill.  S.  2531,  and  then,  ap- 
proached key  members  of  the  Senate 
Judiciary  Committee  about  a  possible 
coalition  bill,  that  would  restore  Fed- 
eral authority  in  white-collar  crime  as 
well  as  public  corruption  and  vote 
fraud. 

The  result  of  this  long  process,  the 
Biden-McConnell  bill,  is  one  of  my 
proudest  achievements  as  a  legislator. 
It  has  the  solid  support  of  the  admin- 
istration and  the  Judiciary  Committee 
and  I  believe  it  is  on  its  way  to  becom- 
ing law. 

Election  fraud  and  corruption  have 
been  traditions  for  too  long  in  many 
areas  of  our  country,  including  my 
own  State,  I  am  sorry  to  say.  But  if 
this  Congress  exercises  the  courage  of 
its  convictions  and  writes  the  Anti- 
Corruption  Act  into  law,  then  the  days 
of  the  vote-buyers,  corrupt  local  offi- 
cals  and  white-collar  criminals  soon 
will  come  to  an  end. 
Mr.  President.  I  yield  the  floor. 
Mr.  THURMOND.  Mr.  President.  I 
rise  in  strong  support  of  S.  2793.  the 
Anti-Corruption  Act  of  1988  which  I 
joined  Senator  Biden  and  Senator  Mc- 
Connell  in  introducing. 

Corruption,  especially  corruption  in- 
volving public  officials,  is  a  problem 
which  affects  the  entire  Nation  and  is 
an  issue  which  is  cause  for  grave  con- 
cern. 

This  bill  directly  addresses  the  gap 
in  current  law  which  was  a  result  of 
the  Supreme  Court's  decision  in 
McNally  versus  United  States.  Until 
this  decision,  corruption  schemes  in- 
volving public  officials  were  prosecut- 
ed under  the  mail  fraud  statute.  How- 
ever, in  McNally.  the  Court  ruled  that 
the  mail  fraud  statute  coulci  only  be 
used  to  prosecute  corruption  schemes 
in  which  economic  loss  can  be  shown. 
As  a  result  of  this  decision,  a  public  of- 
ficial can  be  prosecuted  if  he  steals 
$10,000  from  the  county  treasury. 
However,  that  same  public  official 
could  not  be  prosecuted  If  he  acts  to 
have  a  contract  awarded  as  a  favor  to 
a  personal  friend.  In  the  first  case, 
economic  loss  can  be  easily  shown.  In 
the  second  case,  it  is  not  always  possi- 
ble to  show  economic  loss.  However, 


what  has  occurred  in  both  cases  is  a 
serious  breach  of  the  public  trust. 
There  is  no  reason  why  both  actions 
are  not  deserving  of  equal  prosecution. 
It  is  clear  that  the  McNally  decision 
severely  limits  the  ability  of  prosecu- 
tors to  effectively  attack  public  cor- 
ruption cases  in  which  there  is  no  eco- 
nomic loss. 

The  bill  being  considered  today  cre- 
ates a  public  corruption  statute  under 
which  corrupt  schemes  involving  the 
loss  of  the  honest  services  of  a  State 
or  Federal  public  official  could  be 
criminally  prosecuted.  This  legislation 
also  allows  prosecution  of  certain  cor- 
rupt schemes  to  influence  the  election 
process.  Further,  this  bill  expands  the 
scope  of  the  mail  fraud  statute  to 
cover  schemes  involving  the  loss  of  the 
honest  services  of  an  employee  by  a 
private  organization. 

Mr.  President.  I  am  pleased  that  we 
are  considering  the  important  legisla- 
tion today.  On  June  17,  1988.  I  joined 
with  Senator  McConnell  in  introduc- 
ing S.  2531.  the  Anti-Public  Corrup- 
tion Act  of  1988  which  was  developed 
in  close  consultation  with  the  Depart- 
ment of  Justice.  The  measure  "oefore 
us  today  was  the  result  of  bipartisan 
negotiations  that  occurred  after  intro- 
duction of  that  bill.  I  would  like  to 
commend  Senator  McConnell  for  his 
long  standing  interest  in  this  issue  as 
well  as  his  persistence  in  urging  for 
consideration  of  this  measure  before 
we  adjourn. 

In  closing,  breach  of  the  public  trust 
is  a  serious  offense  that  should  not  go 
unprosecuted.  I  am  confident  that  the 
citizens  of  this  country  demand  that 
public  corruption  be  zealously  investi- 
gated and  prosecuted.  This  measure  is 
strongly  supported  by  the  Department 
of  Justice  and  is  urgently  needed  by 
the  U.S.  attorneys.  I  urge  my  col- 
leagues to  support  this  bill  which  will 
serve  to  ensure  that  public  officials 
are  held  fully  accountable  for  all  of 
their  actions. 

REFORMING  PROCEDURES  FOR  COLLATERAL 
REVIEW  OF  CRIMINAL  JUDGMENTS.  ITEM  3 

Mr.  HATCH.  Mr.  President,  I  rise 
today  with  respect  to  the  compromise 
amendment  to  modify  existing  habeas 
corpus  procedures.  For  most  of  this 
decade  we  have  been  trying  to  relieve 
the  crushing  burden  on  the  Federal 
courts  with  respect  to  habeas  corpus 
applications.  Since  1981  Senator  Thur- 
mond has  sponsored  legislation  to 
achieve  these  goals,  only  to  have  it  de- 
layed in  committee  or  on  the  floor 
unitl  time  has  run  out  at  the  end  of 
each  Congress.  We  are  again  faced 
with  that  predicament  as  this  Con- 
gress winds  to  a  close  and  S.  1970,  the 
current  verson  of  this  bill,  is  doomed 
to  inaction  in  the  Judiciary  Commit- 
tee. I  commend  Senator  Thurmond  for 
his  leadership  on  this  issue. 

Mr.  President,  the  abuse  of  the 
habeas  corpus  process  is  making  a 
mockery  of  the  principles  of  of  finality 


and  certainty  in  the  American  judicial 
system.  During  the  past  quarter  centu- 
ry, habeas  corpus  filings  have  in- 
creased by  800  percent.  The  recent 
numbers  invloved  are  almost  dumb- 
founding. In  1941,  there  were  127  peti- 
tions by  State  petitioners.  By  1961, 
that  number  had  increased  to  1.020. 
From  1977  to  1986  the  numbers  in- 
creased from  6.866  to  9.045.  And  the 
total  from  1987  was  9.542.  This  balloon 
in  the  activity  in  the  last  two  decades 
is  almost  unbelievable. 

A  Department  of  Justice  study  has 
revealed  that  98.6  percent  of  habeas 
corpus  cases  which  were  appealed  at 
the  Federal  level  had  previously  un- 
dergone State  appellate  review.  Over 
30  percent  of  the  Federal  habeas 
corpus  petitioners  had  filed  one  or 
more  State  habeas  corpus  petitions. 
Over  44  percent  of  the  State  petition- 
ers to  Federal  court  had  previously 
filed  a  habeas  corpus  petition  in  State 
court.  Over  20  percent  of  Federal 
habeas  corpus  peititloners  had  filed 
more  than  2— up  to  13— previous  State 
petitions.  And  that  same  report  re- 
vealed that  out  of  nearly  2.000  habeas 
corpus  petitions  filed  in  just  six  Feder- 
al district  courts,  only  1.8  percent  re- 
sulted in  the  prisoner's  release.  Clear- 
ly. Mr.  President,  the  use  of  the  crimi- 
nal justice  system  by  these  petitioners 
has  turned  into  an  abuse  of  the 
system. 

In  addition  to  the  problem  of  the 
shear  numbers  of  these  cases,  we 
should  also  consider  the  resultant 
delays  in  justice  that  occur.  In  a  1988 
Report  to  the  Attorney  General  by 
the  Department  of  Justice  Office  of 
Legal  Policy,  it  is  noted  that: 

[T]he  problem  of  delay  has  been  particu- 
larly acute  in  capital  cases.  .  .  .  The  federal 
habeas  corpus  jurisdiction  provides  an 
avenue  for  obstruction  and  delay  in  these 
cases  which  the  states  are  powerless  to  ad- 
dress: 

That  report  then  goes  on  to  quote 
Attorney  General  William  French 
Smith  as  follows: 

[Tlhe  inefficiency  of  current  court  proce- 
dures has  resulted  in  a  de  facto  nullification 
of  the  decisions  of  most  State  legislatures  to 
impose  capital  punishment  for  some  crimes. 
The  "public  interest"  organizations  that 
routinely  involve  themelves  in  the  litigation 
carried  on  in  capital  cases  have  fully  ex- 
ploited the  system's  potential  for  obstruc- 
tiorf.  Delay  is  maximized  by  deferring  collat- 
eral attack  until  the  five  of  execution.  Once 
a  stay  of  execution  has  been  obtained,  the 
possibility  of  carrying  out  the  sentence  is 
foreclosed  for  additional  years  as  the  case 
works  its  way  through  the  multiple  layers  of 
appeal  and  review  in  the  state  and  federal 
courts. 

It  is  important  to  note  that  it  is  the 
continued  stream  of  habeas  corpus  pe- 
titions which  draw  out  capital  punish- 
ment from  the  time  of  sentence  to  the 
time  of  punishment  for  a  general 
period  of  5  to  7  years. 

The  right  to  habeas  corpus  is  far 
from  clearly  defined  in  the  U.S.  Con- 
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stitution.  It  is  mentioned  only  in  arti- 
cle 1,  section  9,  clause  2.  which  states 
that: 

(Tlhe  Privilege  or  the  Writ  of  Habeas 
Corpus  shall  not  be  suspended,  unless  when 
in  Cases  of  Rel>ellion  or  Invasion  the  public 
Safety  may  require  it. 

Chief  Justice  John  Marshall,  in  Ex 
Parte  Bollman.  8  U.S.  75  (1807).  deter- 
mined that  a  statute  was  necessary 
before  the  Federal  courts  could  issue 
writs  of  habeas  corpus.  In  John  Mar- 
shall's view,  it  was  section  14  of  the 
Judiciary  Act  of  1789  which  provided 
the  necessary  authority  for  the  grant- 
ing of  such  writs.  Thus,  this  is  a  ques- 
tion of  statutory,  not  constitutional 
rights.  The  essential  point  to  \>e  made 
is  that  Congress  can— and  should— 
limit  the  application  of  habeas  corpus 
under  the  provisions  found  in  this 
amendment. 

With  respect  to  statute,  in  1867  the 
Congress  provided  that  persons  who 
were  incarcerated  in  violation  of  the 
Constitution  and  it  guarantees  could 
obtain  a  writ  of  habeas  corpus  from 
the  Federal  courts.  Then  in  1914.  the 
majority  of  the  Supreme  Court  held  in 
the  case  of  Frank  v.  Magnum,  237  U.S. 
309  (1914).  that  a  full  and  adequate 
hearing  in  State  courts  on  a  criminal 
conviction  precluded  collateral  relief 
in  Federal  court.  Full  and  adequate 
was  defined  in  terms  of  due  process- 
notice,  opportunity  to  be  heard,  and 
an  established  procedure  not  repug- 
nant to  the  Constitution. 

The  late  and  great  judge.  Henry  J. 
Friendly,  writing  in  the  University  of 
Chicago  Law  Review  (1970).  pointedly 
observed  that: 

Nothing  in  the  Constitution  requires  a 
State  to  allow  collateral  attack  simply  be 
cause  Congress  has  authorized  Federal 
habeas  corpus  to  challenge  the  State  convic 
tion. 

In  that  context,  it  is  valuable  to  hear 
what  some  of  the  Nations  chief  jurists 
think  of  the  current  statutory  habeas 
corpiis  policies: 

Former  Chief  Justice  Burger: 

The  administration  of  justice  in  this  coun- 
try is  bogged  down  with  lack  of  reasonable 
finality  of  judgments  in  criminal  cases. 

Judge  Henry  Friendly: 

A  matter  that  has  rankled  relations  l>e 
tween  State  and  Federal  courts  for  some 
years  now  is  the  collateral  attack  on  final 
State  criminal  convictions  *  *  *  since  the 
same  claim  of  Federal  law  can  be  and  often 
is  made  in  the  trail  and  appellate  courts  of 
the  State,  with  certiorari  review  available  in 
the  Supreme  Court,  the  State  judges  under 
standably  have  some  difficulty  in  seeing 
why  their  work  should  be  reexamined. 

Jiistice  Stevens: 

In  recent  years  Federal  judges  at  times 
have  lost  sight  of  the  true  office  of  the 
great  writ  of  habeas  corpus. 

Former  Justice  Powell: 

The  present  scope  of  habeas  corpus  tends 
to  undermine  the  values  inherent  in  our 
Federal  system  of  government  *  *  *  we 
render  the  actions  of  State  courts  a  serious 


disrespect  in  derogation  of  the  constitution- 
al balance  l>etween  the  two  systems. 

Justice  O'Connor: 

State  judges  in  assuming  office  lake  an 
oath  to  support  the  federal  as  well  as  the 
State  constitution.  •  •  •  It  is  a  step  in  the 
right  direction  to  defer  to  the  State  courts 
and  give  finality  to  their  judgments  of  Fed- 
eral constitutional  question  where  a  full  and 
fair  adjudication  has  been  given  in  state 
court. 

It  is  clear.  Mr.  President,  that  some- 
thing has  to  be  done  soon  if  we  are  to 
have  a  manageable  and  meaningful 
criminal  justice  system.  This  amend- 
ment has  been  offered  as  a  solution. 
Unfortunately,  I  am  afraid  that  it  will 
t)e  ineffective.  This  amendment  will 
require  that  both  Houses  of  Congress 
act  to  some  degree  within  90  days 
after  a  commission,  already  appointed 
by  Chief  Justice  Rehnquist  to  study 
this  issue,  recommends  changes  to  the 
system.  The  problem  with  this  ap- 
proach is  that  there  is  no  effective 
way  to  enforce  our  requirement.  It  is 
weil  known  that  any  future  Congress 
will  he  free  to  override  or  simply 
ignore  what  we  have  mandated. 

I  do  wish  to  congratulate  my  col- 
leagues for  at  least  attempting  to  ad- 
dress the  issue,  and  I  will  join  with  my 
colleagues  to  ensure  passage  of  mean- 
ingful Hat>eas  reform  after  the  com- 
mission completes  its  recommenda- 
tions. 

ALCOHOL  WARNING  LABEL  AMENOIMENT.  ITEM  4 

Mr.  THURMOND.  Mr.  President,  it 
is  certainly  a  constructive  use  of  time 
for  Congress  to  debate  and  to  draft  a 
comprehensive  drug  bill.  Our  Nation 
must  actively  and  aggressively  commit 
its  resources  to  the  war  on  drugs.  How- 
ever, in  the  course  of  this  war.  as  pol- 
icymakers we  must  not  ignore  the  No. 
1  drug  of  abuse  in  this  Nation.  I  am 
speaking  of  alcohol. 

The  E>epartment  of  Health  and 
Human  Services  IHHSl  says  that  alco- 
hol costs  the  American  economy 
nearb'  $117  billion  per  year  in  in- 
creased medical  expenses  and  de- 
creased productivity.  Alcohol-related 
deaths  claim  the  lives  of  over  100.000 
Americans  each  year,  compared  to 
5.000  annual  deaths  attributed  to  ille- 
gal drugs.  Alcohol  is  the  most  widely 
used  drug  among  American  youths. 
Nearly  5  million  teenagers  between 
the  ages  of  14  and  17  experienced  neg- 
alive  consequences  of  alcohol  use. 
such  as  poor  school  performance  or 
trouble  with  the  law.  Nearly  half  of 
the  convicted  jail  inmates  were  under 
the  influence  of  alcohol  when  they 
committed  the  crime.  Alcohol-related 
highway  deaths  are  the  No.  1  killer  of 
15-  to  24-year-old  persons.  One  out  of 
every  three  adults.  56  million  people, 
say  that  alcohol  abuse  has  brought 
trouble  to  their  families.  Since  1981. 
the  Surgeon  General  has  advised  preg- 
nant women  to  abstain  from  alcohol, 
concluding  there  is  no  consumption 
level  free  of  risk  to  the  fetus.  Despite 


this  warning,  fetal  alcohol  syndrome 
[FAS]  is  among  the  three  leading 
causes  of  birth  defects.  It  is  the  only 
entirely  preventable  birth  defect 
among  the  top  three.  At  least  5.000 
babies  each  year  suffer  the  effects  of 
FAS.  As  many  as  50,000  babies  each 
year  suffer  a  milder  form  of  alcohol- 
related  birth  defects,  known  as  fetal 
alcohol  effects. 

We  have  all  agreed  that  a  necessary 
component  to  the  war  on  drugs  is  edu- 
cation. Accordingly,  I  am  pleased  that 
legislation  I  have  authorized,  S.  2047, 
will  be  included  in  the  omnibus  anti- 
drug package.  This  measure  will  assist 
in  educating  American  consumers  as 
to  the  negative  health  and  safety  con- 
sequences of  alcohol  consumption. 
This  is  the  same  piece  of  legislation 
which  was  unanimously  approved  by 
the  Senate  Commerce,  Science,  and 
Transportation  Committee  on  Septem- 
ber 20,  1988. 

In  a  1987  study  requested  by  Con- 
gress. HHS  concluded  that  health 
warning  labels  on  alcoholic  beverages 
can  affect  consumer  behavior,  particu- 
larly in  combination  with  other  educa- 
tional efforts.  In  a  letter  from  Dr.  Otis 
Bowen,  Secretary  of  HHS,  which  ac- 
complished the  study,  he  said  that  the 
magnitude  and  severity  of  [the  health 
effects  of  alcohol  beverage  consump- 
tion] argue  for  sustained  and  highly 
visible  public  health  efforts. 

The  HHS  study  confirms  my  long- 
held  t)elief  in  the  need  for  health 
warning  labels  on  alcoholic  beverages. 
A  recent  Gallup  poll  found  that  an 
overwhelming  majority  of  Americans, 
nearly  80  percent,  favor  Federal  legis- 
lation to  mandate  health  and  safety 
warning  labels  on  alcoholic  beverage 
containers.  This  year  nearly  100  orga- 
nizations endorsed  legislation  which  I 
sponsored  to  require  rotating  health 
warning  labels.  They  include  the 
American  Academy  of  Pediatrics,  the 
American  Cancer  Society,  the  Ameri- 
can Heart  Association,  the  American 
Liver  Foundation,  the  American  Medi- 
cal Association,  the  March  of  Dimes. 
Mothers  Against  DrUnk  Driving,  Na- 
tional Council  on  Alcoholism,  National 
PTA,  United  Methodist  Church, 
Church  of  Jesus  Christ  of  Latter  Day 
Saints,  and  the  American  Association 
of  Mental  Retardation.  Well  known  in- 
dividuals like  Secretary  of  Health  and 
Human  Services  Dr.  Bowen,  Rev.  Jesse 
Jackson,  and  former  First  Lady  Mrs. 
Betty  Ford  have  endorsed  my  bill. 

My  preference  is  for  legislation  re- 
quiring five  rotating  warning  labels. 
However,  in  any  successful  legislative 
effort,  good  faith  compromise  is  a  nec- 
essary ingredient.  This  metisure  re- 
quires only  one  warning  label.  This 
lal)el  incorporates  two  indisputable 
health  and  safety  messages.  The  label 
would  read: 

Government  warning:  <  1 )  According  to  the 
Surgeon  General,  women  should  not  drink 
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alcoholic  beverages  during  pregnancy  be- 
cause of  tiie  risk  of  birth  defects,  (2)  Con- 
sumption of  alcoholic  l>everages  Impairs 
your  ability  to  drive  a  care  or  operate  ma- 
chinery, and  may  cause  health  problems. 

No  other  statement  relating  to 
safety  and  health  could  be  required  by 
the  States  on  containers  of  alcoholic 
beverages.  I  want  to  emphasize  that 
the  purpose  of  the  preemption  lan- 
guage in  this  legislation  is  to  allow  the 
alcohol  beverage  industry  to  have  uni- 
form requirements  for  labeling  on  al- 
coholic beverage  containers.  This  is  a 
narrow  preemption  relating  to  state- 
ments on  containers,  or  boxes,  cartons 
and  paclcages- which  contain  such  con- 
tainers. It  does  not  in  any  way  prevent 
the  alcohol  beverage  industry  from 
voluntarDy  providing  further  con- 
sumer information.  Moreover,  the  pre- 
emption should  not  be  construed  to  in- 
dicate that  the  States  do  not  have  the 
authority  in  other  areas— such  as  in- 
dustry advertisement,  warning  posters, 
and  other  educational  campaigns— to 
protect  the  health  and  safety  of  their 
citizens. 

Mr,  President,  this  year  99  Senators 
urged  Surgeon  General  Koop  to  de- 
clare drunk  driving  a  national  crisis.  If 
we  were  willing  to  make  that  request, 
the  language  in  this  label  should  cer- 
tainly be  acceptable  to  my  colleagues. 
For  many  years,  the  clearest  evidence 
on  fetal  alcohol  syndrome  has  been 
available.  It  is  characterized  by  growth 
deficiencies,  facial  abnormalities  (in- 
cluding a  small  head  circimiference, 
flattened  face  and  sunken  nasal 
bridge)  malformed  organs  and  mental 
retardation.  It  costs  approximately  $15 
million  each  year  to  treat  FAS  babies. 
It  costs  $670  million  each  year  to  treat 
the  nearly  70,000  PAS  children  under 
the  age  of  18.  It  costs  over  $760  million 
each  year  to  treat  the  160,000  PAS 
adults. 

Last  month  the  Senate  Consumer 
Subcommittee  held  a  hearing  on  my 
health  warning  label  legislation.  I 
commend  the  subcommittee  chairman. 
Senator  Gore,  and  the  full  committee 
chairman.  Senator  Hollings,  for 
scheduling  the  hearing.  At  the  hear- 
ing, medical  experts  gave  a  slide  pres- 
entation on  FAS.  I  wish  more  of  my 
colleagues  could  have  observed  the 
physical  devastation  which  FAS 
causes  innocent  children.  The  saddest 
thing  about  the  huge  treatment  costs 
and  the  resulting  human  misery  asso- 
ciated with  FAS  is  that  it  is  entirely 
preventable. 

Earlier  this  Spring,  the  FDA  report- 
ed 62  cases  of  birth  defects  in  children 
whose  mothers  took  the  acne  drug.  Ac- 
cutane, while  pregnant.  Last  June,  the 
FDA  ordered  all  packages  of  this  pre- 
scription drug  to  carry  a  picture  of  a 
deformed  infant  on  the  label.  There 
are  approximately  10  times  as  many 
FAS  cases  reported  per  year  as  there 
su'e  total  reports  of  accutane-related 
birth  defects.  When  comparing  the  in- 


cidence of  these  two  causes  of  birth 
defects,  I  think  it  is  extremely  reason- 
able to  require  this  FAS  warning  on 
alcoholic  beverages. 

I  have  often  been  asked  the  ques- 
tions, "Why  are  such  labels  necessary? 
What  good  will  they  do?"  These  labels 
are  intended  to  be  a  useful  component 
in  an  educational  process.  They  are 
not  a  complete  answer  to  the  problem 
of  providing  information  to  the  con- 
sumer concerning  alcohol  consump- 
tion. However,  they  can  help  ensure 
that  the  education  message  is  consist- 
ently before  the  public.  Studies  have 
determined  that  in  order  for  health 
messages  to  be  effective  in  promoting 
increased  awareness,  they  must  be  re- 
peated frequently  and  be  consistent  in 
content.  They  will  re-enforce  the  va- 
lidity of  similar  health  messages  por- 
trayed in  other  public  education  cam- 
paigns. They  will  encourage  doctors 
and  other  health  care  providers  to 
present  re-enforcing  messages  to  their 
patients.  I  believe  the  FAS  warning 
will  be  particularly  beneficial  to  low- 
income  women,  many  of  whom  lack 
access  to  medical  and  prenatal  care,  as 
to  the  hazards  of  drinking  during 
pregnancy.  They  will  increase  knowl- 
edge among  young  people  that  alcohol 
is  a  drug,  which  has  health  and  safety 
risks  associated  with  its  use  and 
misuse.  They  will  provide  some  educa- 
tional balance  to  the  $2  billion  spent 
each  year  by  the  alcohol  beverage  in- 
dustry in  its  product  advertising.  Fi- 
nally, there  is  an  information  gap  in 
this  coimtry  regarding  the  negative 
consequences  of  alcohol  consumption. 
For  example,  the  National  Center  for 
Health  Statistics  recently  determined 
that  only  57  percent  of  adults  over  45 
had  ever  heard  of  PAS.  A  recent 
Weekly  Reader  Survey  of  elementary 
and  high  school  students  determined 
that  76  percent  of  those  surveyed  did 
not  believe  that  wine  coolers  were 
drugs.  By  age  12,  40  percent  of  Ameri- 
can children  will  have  tried  wine  cool- 
ers. Two-thirds  of  those  surveyed  had 
used  beer,  wine,  or  distilled  spirits  in 
the  past  year.  When  alcohol-related 
traffic  accidents  is  the  No.  1  killer  of 
American  teenagers,  this  data  is 
frightening. 

At  the  recent  hearing  on  health 
warning  labels,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  suggested  cer- 
tain technical  improvements  to  the 
bill  which  have  been  incorporated  in 
this  measure. 

I  am  especially  pleased  that  Senator 
Ford  has  joined  me  as  a  cosponsor  of 
this  legislation.  Senator  Ford  has 
worked  diligently  to  forge  a  compro- 
mise measure,  and  without  his  leader- 
ship this  legislation  might  not  be  as 
far  along  as  it  is  now. 

The  time  for  this  legislation  has 
come.  We  cannot  fight  a  war  on  drugs 
by  ignoring  the  negative  consequences 
of  alcohol  consumption.  This  measure 
is  a  critically  needed  component  in  a 


comprehensive  educational  effort  to 
increase  awareness.  It  should  be  a  part 
of  this  comprehensive  drug  bill. 

I  once  again  wish  to  thank  Senator 
Hollings  and  Senator  Gore  for  hold- 
ing hearings  on  health  warning  labels 
this  year.  I  have  modified  my  original 
legislation  based  on  the  testimony  and 
questions  raised  in  that  hearing.  In 
order  for  the  House  to  have  the  oppor- 
tunity to  consider  the  important  legis- 
lation prior  to  adjournment.  I  foimd  it 
necessary  to  introduce  it  as  a  germane 
floor  amendment  to  the  drug  bill. 

In  combination  with  other  construc- 
tive educational  efforts,  this  legisla- 
tion could  prevent  alcohol-related  traf- 
fic deaths  and  birth  defects.  It  is  vital 
to  our  Nation,  and  I  urge  its  aidoption. 

Mr.  HOLLINGS.  Mr.  President.  I 
support  that  part  of  the  amendment 
that  is  now  before  the  Senate  requir- 
ing a  health  warning  label  on  contain- 
ers of  alcoholic  beverages.  The  Com- 
merce Committee  just  recently  consid- 
ered identical  language  and  approved 
it  unanimously.  During  the  hearing  of 
the  Consumer  Subcommittee  on  this 
legislation,  I  heard  testimony  that 
demonstrated  that  we  can't  wait  any 
longer  to  take  some  forceful  action 
against  alcohol  misuse.  I  indicated  at 
that  time  that  I  would  support  some 
kind  of  brief,  intelligent  and  right-to- 
the-point  labelling  initiative,  and  I  be- 
lieve that  the  label  in  the  amendment 
before  us  now  is  just  that  kind  of  ap- 
proach. 

No  one  denies  that  alcohol  can  have 
potentially  farmful  effects  on  the  de- 
velopment of  the  fetus,  or  that  alcohol 
consumption  detracts  from  a  person's 
ability  to  drive  a  car.  The  label  re- 
quired by  this  amendment  identifies 
those  two  problems,  and  should  help 
to  alert  people  to  these  dangers. 

In  South  Carolina,  about  57  percent 
of  all  traffic  fatalities  last  year  were 
alcohol-related,  with  an  even  higher 
number  among  young  people  aged  15 
to  24.  In  1987,  approximately  200  chil- 
dren were  born  in  South  Carolina  with 
symptoms  of  fetal  alcohol  syndrome. 
The  warnings  in  this  legislation  should 
help  to  alert  people  to  the  fact  that 
they  need  to  be  careful  about  alcohol 
consumption. 

I  should  point  out  that  I  view  this 
provision  with  an  eye  toward  the  tradi- 
tional interests  of  the  States  in  the 
health  and  safety  of  their  citizens.  It 
should  not  be  read  to  express  any  neg- 
ative opinions  regarding  State  activi- 
ties or  legislation  affecting  alcoholic 
beverage  distribution.  The  labeling 
provisions  affect  the  States  in  a 
narrow  way:  no  State  can  require  that 
there  be  a  statement  relating  to  alco- 
holic beverages  and  health  on  contain- 
ers other  than  the  label  specified  in 
the  legislation.  Other  State  preroga- 
tives are  not,  however,  covered  by  this 
preemption.  I  have  been  a  strong  sup- 
porter of  the  rights  of  the  States  to 


30754 


CONGRESSIONAL  RECORD— SENATE 


October  U,  1988 


October  U,  1988 


CONGRESSIONAL  RECORD— SENATE 


30755 


make  these  determinations  with 
regard  to  their  citizens,  and  my  sup- 
port for  this  labeling  initiative  is  con- 
sistent with  those  objectives. 

The  Commerce  Committee  has  con- 
sidered this  matter  carefully.  The 
committee  has  had  jurisdiction  and  fa- 
miliarity with  labeling  issues  in  the 
past,  and  brought  that  experience  to 
bear  in  determining  that  it  was  desira- 
ble to  report  out  a  bill  to  help  curb  the 
harmful  effects  that  may  come  from 
alcohol. 

I  join  my  senior  colleague  from 
South  Carolira  in  this  effort,  and  I 
urge  the  othei  Members  of  the  Senate 
to  support  this  element  of  the  amend- 
ment. 

Mr.  GORE.  Mr.  President,  the  provi- 
sion relating  to  alcohol  labeling  in  the 
amendment  that  is  before  us  now  is  a 
good  compromise,  and  I  endorse  it. 
This  is  the  same  provision  that  was  re- 
cently approved  unanimously  by  the 
Commerce  Committee.  In  the  past.  I 
have  strongly  supported  product  lal>el- 
ing  because  labels  are  a  proven,  effec- 
tive means  for  consumers  to  t>ecome 
informed  atK)ut  a  product  and  any 
unique  characteristics  associated  with 
that  product. 

At  the  Consumer  Sulxrommittee 
hearing  that  I  chaired  in  August,  testi- 
mony was  aljsolutely  clear  at>out  the 
fact  that  alcohol  can  cause  birth  de- 
fects. The  leading  expert  in  the  United 
States  on  fetal  alcohol  syndrome.  Dr. 
Kenneth  Jones,  testified  about  FAS 
and  described  this  syndrome,  which  is 
characterized  by  growth  deficiencies, 
facial  malformations,  central  nervous 
system  dysfunctions,  and  varying  de- 
grees of  major  organ  system  malfor- 
mations. Many  FAS  children  are  l)orn 
without  a  vertical  groove  in  their 
upper  lips;  others  are  unable  to  com- 
pletely extend  and  flex  their  joints. 
and  many  have  cardiac  or  heart  de- 
fects. 

How  common  is  FAS?  Each  year 
5.000  innocent  babies  are  born  with 
PAS— 1  to  3  children  per  1.000  live 
births,  and  the  percentage  is  even 
higher  in  areas  where  maternal  and 
paternal  alcoholism  is  high,  such  as  in 
some  American  Indian  populations. 

These  figures  indicate  that  FAS  is 
not  just  some  rarely  encountered  dis- 
ease. Instead.  Mr.  (Madam)  President. 
FAS  is  the  No.  1  preventable  cause  of 
birth  defects  in  the  United  States.  We 
cannot  prevent  the  two  other  major 
causes  of  birth  defects— Down's  syn- 
drome and  defects  in  neural  tube  clo- 
sure. But  we  surely  can  prevent  FAS 
by  ensuring  that  pregnant  women  are 
aware  of  the  risks  from  alcohol  con- 
sumption. 

Some  people  feel  that  a  few  drinks 
during  pregnancy  wont  hurt.  Dr. 
Jones  testified  that  there  is  no  proven 
"safe  dose"  of  alcohol  during  pregnan- 
cy. This  information  is  particularly  im- 
portant, since  FAS  does  not  occur  only 
in  alcoholic  women.  In  fact,  the  testi- 


mony indicated  that  FAS  appears  in 
an  alarming  percentage  of  women  who 
consume  alcohol  in  moderation.  We 
learned  an  astounding  fact  at  that 
hearing:  women  in  the  moderate 
drinking  category  stand  an  11  percent 
chance  of  l)earing  children  born  with 
FAS. 

But  it's  not  just  the  human  tragedies 
we  need  to  consider.  The  economic  im- 
plications of  this  condition  are  stag- 
gering. America  spends  $15  million  to 
treat  FAS  babies.  $670  million  to  treat 
the  nearly  70.000  FAS  children  under 
the  age  of  18.  and  more  than  $760  mil- 
lion to  treat  the  160.000  FAS  adults 
among  us.  We  should  not  have  to 
expend  these  resources  on  a  condition 
that  is  preventable. 

The  lal)el  that  would  be  required  by 
this  provision  is  clear:  it  alerts  women 
that  the  Surgeon  General  has  advised 
that  alcohol  consumption  during  preg- 
nancy can  cause  birth  defects.  The 
Surgeon  General's  warning  has  existed 
since  1981.  and  it  is  high  time  that  we 
spread  this  message.  We  need  to  com- 
municate this  warning,  since  we  know 
that  there  is  an  information  gap  about 
FAS.  Statistics  show  that  34  percent 
of  pregnant  women  do  not  receive  any 
prenatal  care  in  the  first  trimester  of 
pregnancy.  These  women  may  not  be 
receiving  any  information  about  the 
harmful  effects  of  alcohol  on  the 
fetus,  as  the  most  critical  time  for  the 
fetus'  development.  For  the  1.3  million 
women  who  are  receiving  insufficient 
prenatal  care,  the  label  required  by 
this  amendment  may  be  the  most  con- 
sistent—if not  the  only— warning  they 
get  on  alcohol  consumption. 

This  label  also  addresses  another 
very  serious  problem,  that  of  drunk 
driving.  We  are  too  well  aware  that 
drunk  driving  affects  many  of  our 
young  people.  Motor  vehicle  accidents 
are  the  single  greatest  cause  of  death 
for  those  between  the  ages  of  5  and  34: 
in  1985.  51  percent  of  automobile 
deaths  in  the  United  States  were  alco- 
hol-related. In  1986.  there  were  572 
fatal  automobile  crashes  involving  al- 
cohol in  my  own  State  of  Tennessee. 
These  numbers  clearly  demonstrate 
that  alcohol  and  driving  do  not  mix. 

During  the  hearing  in  August,  we  ex- 
plored the  relationship  between  alco- 
hol consumption  and  the  operation  of 
automobiles  and  other  machinery. 
There  was  unanimity  among  the  medi- 
cal witnesses  that  alcohol  impairs 
ones  ability  to  operate  cars  and  other 
machinery.  Dr.  John  Morris,  a  trauma 
physician  from  Vanderbilt  University, 
testified  that  operating  a  car  requires 
a  driver  to  rely  on  feedback  from  the 
environment  and  adjust  driving  ac- 
cordingly. However,  alcohol  distorts 
the  drivers  perception,  and  makes  it 
impossible  for  the  driver's  brain  to  as- 
similate the  varied  information  neces- 
sary to  make  these  adjustments.  To 
make  matters  worse,  alcohol  affects 
the  treatment  of  traumatized  patients 


because  it  interferes  with  cardiovascu- 
lar function,  leads  to  neurological  dis- 
orders, and  makes  the  patient  aggres- 
sive and  combative.  The  label  in  the 
amendment  before  us  today  refers  to 
the  negative  effects  of  alcohol  con- 
sumption on  the  operation  of  cars  and 
other  machinery,  and  I  strongly  sup- 
port that  element  of  the  label  as  well. 

Finally,  the  label  that  is  required  by 
this  amendment  would  state  that  alco- 
hol can  cause  other  health  problems. 
Liver  disease,  cancer,  and  hyperten- 
sion are  just  some  of  the  diseases  that 
can  be  alcohol-related.  I  am  pleased 
that  the  label  also  alerts  people  to 
other  health  effects  that  may  result 
from  alcohol  consumption. 

This  labeling  requirement  is  a  good 
step  in  the  educational  effort  about 
the  potentially  damaging  effects  from 
alcohol,  and  I  am  strongly  behind  it. 
But  I  don't  want  anyone  to  be  misled— 
labels  are  just  a  part  of  an  overall  edu- 
cational process,  just  one  piece  of  the 
puzzle.  By  adopting  these  provisions, 
we  shouldn't  think  that  all  of  the 
problems  will  go  away,  because  they 
wont.  We  need  to  continue  to  address 
this  problem  through  education  and 
other  efforts  to  ensure  that  alcohol 
misuse— America's  number  one  drug 
problem— does  not  continue  to  exact 
such  a  devastating  price  from  Ameri- 
can society. 

ALCOHOL  LABELING.  ITEM  4 

Mr.  DANFORTH.  Mr.  President.  I 
congratulate  my  colleague  from  South 
Carolina  on  his  firm  and  persistent 
commitment  to  educating  the  public 
about  the  responsible  consumption  of 
alcohol  products. 

I  would  like  to  inquire  of  the  Sena- 
tor from  South  Carolina,  whether  it  is 
his  understanding  that  the  amend- 
ment he  is  offering  does  not  require 
the  placement  of  a  warning  label  on 
beverage  containers  such  as  cups, 
glasses,  carafes,  and  pitchers,  even 
when  such  containers  are  used  in  the 
sale  or  sampling  of  alcoholic  beverages 
in  restaurants,  ball  parks,  or  other 
business  establishments. 

Mr.  THURMOND.  Mr.  President,  in 
response  to  my  colleague  from  Missou- 
ri, my  amendment  is  not  intended  to 
apply  to  glasses,  cups,  pitchers,  or 
similar  items,  which,  because  they  are 
not  sealed,  are  not  "containers, '  as 
that  term  is  defined  in  the  amend- 
ment. Thus,  under  this  amendment, 
there  is  no  requirement  for  the  place- 
ment of  a  warning  label  on  such  items. 

CASE  MANAGEMENT  FOR  SUBSTANCE  ABUSER 
TREATMENT,  ITEM   12 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  proposing  the  sub- 
stance abuse  case  management  amend- 
ment of  1988,  an  amendment  that  will 
establish  inter-disciplinary  case  man- 
agement demonstration  projects  for 
individual  substance  abusers.  This  idea 
is  patterned  after  legislation  I  includ- 
ed in  the  catastrophic  health  care  bill 


and  intended  to  offer  the  Nation  a 
program  modeled  after  one  used  in 
Hennepin  County.  MN.  Case  manage- 
ment has  proven  to  provide  significant 
efficiency  and  positive  results  in  the 
treatment  and  rehabilitation  for  sub- 
stance abusers.  I  urge  my  colleagues  to 
consider  this  amendment  and  include 
it  in  S.  2852,  the  Omnibus  Anti-Sub- 
stance Atnise  Act  of  1988. 

It  is  society's  responsibility  to  treat 
those  who  are  unfortunate  enough  to 
abuse  addictive  substances  and  assist 
them  to  become  productive,  contribut- 
ing citizens.  The  root  cause  of  an  indi- 
vidual's substance  abuse  is  very  com- 
plicated. It  has  been  traced  to  mental, 
physical,  and  environmental  causes 
with  each  individual  being  different. 
Yet  the  results  are  all  too  common:  an 
addict  trapped  in  a  vicious  cycle  of 
crime,  poverty,  and  ill-health. 

The  complex  causes  and  the  result- 
ing vicioiB  cycle  dramatically  compli- 
cate rehabilitation  almost  ensuring  re- 
cidivism, even  for  those  individuals 
who  want  to  cure  their  dependency. 
An  all  to  common  scenario  is  a  poor, 
malnurished.  homeless  drug  addict 
who  has  just  been  paroled  from  prison 
for  a  drug-related  crime.  Generally,  he 
is  still  addicted,  uneducated,  without  a 
job,  and  perhaps  mentally  handi- 
capped. In  short,  he  needs  help  that 
most  governments  are  able  to  ade- 
quately provide.  This  paints  an  intrac- 
table problem:  how  is  society  and  the 
individual  best  served.  Currently, 
there  is  no  adequate  answer,  there  are 
only  expedient,  short-run  alternatives. 
Further  complicating  an  already  diffi- 
cult situation  are  the  countless  and 
uncoordinated  substance  abuse-related 
programs  within  governments  judicial, 
health,  and  social  services  systems. 

Currently,  governments  try  to  reha- 
bilitate substance  users  on  a  piecemeal 
basis.  Each  element  or  symptom  of 
substance  abuse  is  treated,  if  it  is 
treated  at  all,  in  isolation,  separate 
from  the  other  symptoms.  Crimes  are 
treated  through  jail  terms  and  proba- 
tion; health  care  programs  treat  drug- 
related  illnesses;  and  the  social  serv- 
ices programs  address  homelessness 
and  poverty.  These  are  essential  serv- 
ices, yet  because  there  is  no  coordina- 
tion only  symptoms,  not  the  root,  of 
the  problem  are  treated. 

We  must  humanize  the  system.  We 
must  address  all  the  causes  of  sub- 
stance abuse  simultaneously,  that  is 
the  only  way  we  can  break  the  debili- 
tating cycle  of  crime,  poverty,  and  ill- 
ness. An  interdisciplinary  case  man- 
agement system  will  do  this.  It  will 
assist  the  Individual  through  the  laby- 
rinth of  bureaucracies,  serve  as  an  om- 
budsman and  advocate  for  the  sub- 
stance abuser  who  must  overcome  sig- 
nificant human  and  societal  odds. 

Case  management  is  a  vital  link  be- 
tween substance  abusers  and  the  com- 
plex rehabilitation  systems.  An  effec- 
tive   and    efficient    interdisciplinary 


management  system  should  keep  the 
substance  abuser's  or  patient's  needs 
paramount  and  select  and  monitor 
services  that  assist  patients  to  maxi- 
mize rehabilitation.  It  must  be  able  to 
assess  a  patient's  strengths,  limita- 
tions, problems,  and  needs.  It  then  en- 
compasses goal  setting,  planning,  and 
implementation  of  rehabilitative  serv- 
ices. Lastly,  the  case  management 
system  monitors  and  evaluates  each 
patient  and  his  or  her  recovery. 

Within  the  case  management 
system,  case  managers  work  with  pa- 
tients and  their  families  in  the  devel- 
opment of  treatment  and  services 
plans.  The  manager  will  also  serve  as  a 
link  to  the  service  systems  and  their 
providers,  act  as  an  advocate  repre- 
senting the  patient's  interests,  and 
select  services  that  will  meeting  the 
patient's  needs  effectively. 

Thus,  when  the  patient  is  referred  to 
the  case  manager  from  either  the  judi- 
cial or  social  welfare  system,  the  case 
manager  will  do  a  personalized  chemi- 
cal health  assessment  of  the  patient. 
This  assessment  should  consider  the 
patient's  background,  exploring  the 
underlying  reasons  for  his  or  her 
abuse,  and  well  as  other  complicating 
factors,  like  pregnancy.  Once  the  as- 
sessment is  completed  the  manager, 
using  his  or  her  expertise  and  contacts 
with  professional  rehabilitation  pro- 
grams, will  guide  the  patient  through 
the  substance  abuse  treatment  and 
other  programs  appropriate  to  assist 
the  patient  to  become  a  productive 
member  of  society.  Such  programs 
may  include  supplemental  education, 
job-training,  and  child  care. 

To  conclude,  I  believe  this  amend- 
ment is  a  modest  but  necessary  step  in 
this  direction,  we  must  begin  coordi- 
nating the  programs  that  are  current- 
ly only  addressing  the  symptoms.  The 
demonstration  projects  in  case  man- 
agement I  propose  in  these  amend- 
ments are  the  first  step.  They  will  ex- 
plore options,  ways  to  treat  the  indi- 
vidual as  an  individual  with  all  his 
human  complexities,  rather  than  as  a 
number  or  statistic,  in  a  cost  effective 
and  realistic  manner. 

This  amendment  will  lay  the 
groundwork  to  provide  the  needed  al- 
ternative mechanism  and  will  so  in  a 
more  effective  and  cost  efficient  way 
than  is  done  now.  Accordingly,  I  thank 
my  colleagues  for  including  it  in  the 
omnibus  anti-drug  abuse  bill. 

LINKS  BETWEEN  MENTAL  ILLNESS  AND 
SUBSTANCE  ABUSE,  ITEM  12 

Mr.  DOMENICI.  Mr.  President,  if  we 
cannot  treat  substance  abusers  suc- 
cessfully, our  war  against  drugs  will 
fail.  The  record  of  treatment  is  not  as 
strong  as  we  would  like. 

There  is  some  evidence  rising  that 
shows  links  between  mental  illness 
and  substance  abuse.  I  have  offered  an 
amendment,  which  has  been  incorpo- 
rated   into    the    leadership    package, 


that  is  designed  to  explore  those  links 
more  fully. 

As  introduced,  the  Omnibus  Anti- 
Substance  Abuse  Act  of  1988,  provides 
for  a  study  on  mental  illness  by  the  In- 
stitute of  Medicine  of  the  National 
Academy  of  Sciences.  This  study  will 
focus  on  the  "effective  and  appropri- 
ate treatment,  rehabilitation,  and  con- 
tinuing care  of  persons  suffering  from 
severe  and  disabling  mental  illnesses." 
My  amendment  requires  a  separate 
study  to  provide  us  with  a  much 
needed  report  on  the  substance  abuser 
who  is  also  mentally  ill.  This  report 
will  be  due  18  months  after  the  sign- 
ing of  the  contract  between  HHS  and 
the  Institute  of  Medicine. 

My  amendment  adds  an  important 
dimension  to  the  study  of  mental  ill- 
ness and  substance  abuse.  It  provides 
that  special  emphasis  be  placed  on  the 
"psychological,  physiological,  and  so- 
ciocultural  aspects  of  mental  illnesses 
that  lead  to  substance  abuse  or  a  pref- 
erence for  illegal  substances." 

Like  the  thrusts  of  the  Institute  of 
Medicine  study  for  mental  illness,  my 
amendment  is  aimed  at  improving  the 
"treatment,  rehabilitation,  and  con- 
tinuing care"  of  substance  abusers 
who  are  also  suffering  from  serious 
mental  illnesses. 

The  "cross-fertilization"  of  mental 
illness  and  substance  abuse  is  a  known 
phenomenon.  Some  say  that  drug  or 
alcohol  abuse  brings  on  mental  illness; 
some  say  the  mental  illness  brings  on 
substance  abuse.  It  is  a  chicken-and- 
egg  puzzle.  Whatever  the  causal  rela- 
tionship, substance  abuse  is  detrimen- 
tal regardless  of  the  mental  state  of 
the  abuser. 

My  amendment  is  intended  to  shed 
more  light  on  the  relationship  be- 
tween the  mental  health  of  the  abuser 
and  the  use  of  illegal  drugs  and  alco- 
hol. Does  depression  lead  to  cocaine 
use?  Does  schizophrenia  encourage 
crack  abuse? 

It  is  a  common  understanding 
among  drug  and  alcohol  treatment 
professionals  that  the  mentally  ill  are 
more  susceptible  to  drug  and  alcohol 
abuse.  My  amendment  will  lead  to  a 
further  elucidation  of  these  relation- 
ships and  their  implications  for  treat- 
ment. 

I  want  to  find  out  if  treating  the  re- 
lated mental  illness  will  help  keep  the 
abuser  off  drugs  and/or  alcohol. 

If  we  are  going  to  succesfully  treat 
mental  illnesses  that  result  in  sub- 
stance abuse,  we  have  to  understand 
more  about  impact  of  self-medication. 
This  is  the  practice  of  many  who 
suffer  clear  symptoms  of  mental  ill- 
ness to  relieve  those  symptoms  by 
taking  one  or  several  illegal  sub- 
stances. Alcohol  is  also  used  by  these 
sufferers  to  relieve  the  symptoms. 

For  example,  there  is  an  established 
link  between  the  use  of  PCP  and  psy- 
chosis. There  seems  to  be  little  doubt 
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that  PCP  use  brings  on  psychosis 
whether  or  not  he  or  she  continues 
the  use  of  PCP. 

Do  similar  relationships  exist  for 
marijuana,  cocaine,  designer  drugs, 
street  drugs,  or  hallucinogens? 

SOCIAI.  BEHAVIOR  AND  SUBSTANCE  ABUSE 

Besides  the  psychological  and  physi- 
ological aspects  of  drug  and  alcohol 
abuse.  I  am  also  very  interested  in  the 
so-called  sociocultural  aspects  of 
abuse.  To  what  extent  and  under  what 
circumstances  is  drug  abuse  accepted 
in  social  circles?  What  kinds  of  social- 
izing in  America  depend  on  the  avail- 
ability and  sharing  of  cocaine,  mari- 
juana, or  other  illegal  drug?  Is  there 
some  underlying  psychological  basis 
for  this  social  result? 

The  sociocultural  aspects  of  mental 
illness  are  seriously  studied  as  a  major 
contributing  factor  for  treatment  and 
rehabilitation  of  the  mentally  ill.  I 
think  we  need  to  know  more  about 
social  factors  in  our  search  for  improv- 
ing treatment  of  substance  abusers 
who  are  also  mentally  ill. 

In  professional  circles,  the  mentally 
ill  who  abuse  drugs  or  alcohol  are 
known  as  the  dually  diagnosed.  If  one 
aspect  of  the  dual  diagnosis  is  missing, 
treatment  will  suffer.  There  are  many 
cases  of  alcoholics,  for  example,  who 
were  not  treated  for  an  underlying 
mental  illness— manic  depression,  psy- 
chosis, or  schizophrenia.  In  these 
cases,  treatment  failed. 

Unless  we  recognize  the  mental  ill- 
ness and  treat  it.  we  will  lose  an  impor- 
tant battle  in  our  war  on  drugs.  For 
those  with  mental  illness,  the  recogni- 
tion and  treatment  of  their  mental  dis- 
order must  be  an  integral  part  of  our 
national  treatment  programs. 

EXISTING  CLUES 

A  study  by  the  National  Institute  of 
Mental  Health  in  Baltimore  explores 
some  of  the  key  aspects  of  the  "dually 
diagnosed"— substance  abusers  who 
are  mentally  ill. 

This  study  found  a  higher  degree  of 
substance  abuse  among  the  younger 
seriously  mentally  ill  who  are  less 
than  24  years  of  age.  As  many  as  50 
percent  of  these  mentally  ill  people 
are  also  substance  abusers. 

Other  research  in  many  cities 
around  the  country  has  established 
strong  links  between  substance  abuse 
and  mental  illness.  I  was  especially  im- 
pressed with  some  work  at  Cambridge 
Hospital  by  Catherine  Treece  Ph.D. 
and  Edward  J.  Khanlzian,  M.D.  Some 
of  their  major  findings  are: 

There  is  no  question  that  many  drug-de- 
pendent individuals  report  their  drug  use  as 
self-medication  for  relief  of  specific  symp- 
toms or  psychopathological  conditions. 

There  is  a  "need  to  subdue  rage  and  hu- 
miliation expressed  consciously  or  uncon- 
sciously by  heavy  amphetamine  and  mari 
juana  users." 

In  narcotic- using  populations.  •  •  •  com- 
pulsive and  chronic  drug  users  have  more 
anxiety  and  a  .sense  of  helplessness  "thsm 


more  casual  and  controlled  users  of  various 
substances." 

There  is  a  "pandemic  nature  of  vulnerabil- 
ity to  depression  among  narcotic  and  multi- 
ple drug  users." 

Some  drug  abusers  actually  prefer  the 
"sense  of  control  and  mastery"  over  their 
symptoms  that  comes  from  an  illegal  sub- 
stance. This  control  is  perferred  over  the 
feeling  of  helplessness  and  unpredictability 
experienced  without  drugs. 

Symptoms  of  mental  illness  appear  to  be 
another  important  kind  of  precipitating 
crisis.  Although,  in  a  certain  sense,  most 
drug  use  leading  to  dependency  can  \x  un- 
derstood as  "self-medication,"  the  use  of 
drugs  in  some  cases  is  explicitly  an  attempt 
to  treat  severe  anxiety,  depression,  or  the 
sense  of  disintegration  experienced  as  psy- 
chotic symptoms  appear.  The  relationship 
t)etween  formal  mental  illness  and  drug  use 
is  still  a  long  way  from  being  fully  under- 
stood. 

HOPES  FOR  THE  NEW  STUDY 

In  closing.  Mr.  President.  I  would 
simply  like  to  note  that  estimated 
number  of  drug  users  in  America  is 
some  23  million  individuals.  We  also 
know  that  about  30  million  to  40  mil- 
lion Americans  suffer  some  form  of 
clearly  diagnosable  mental  disorder 
each  year. 

I  believe  there  is  a  larger  degree  of 
overlap  than  many  would  expect. 
Rather  than  making  guesses,  my 
amendment  would  require  the  Insti- 
tute of  Medicine  to  look  closely  at  this 
problem  and  give  us  a  better  under- 
standing of  this  link  between  mental 
illness  and  substance  abuse.  As  we 
design  treatment  programs.  I  believe 
we  will  gain  some  significant  insights 
about  improving  treatment  and  reduc- 
ing the  demand  for  illegal  drugs. 

We  are  already  hearing  about  suc- 
cesses in  the  treatment  of  cocaine 
abuse  with  antidepressants.  Desipra- 
mine.  imipramine.  protriptyline.  trazo- 
done, "lithium,  and  tyrosine  are  some 
of  the  antidepressants  being  used  in 
treating  cocaine  addiction. 

My  hope  is  that  we  will  be  able  to 
find  similar  and  better  treatment  for 
crack,  heroine,  opiates,  designer  drugs, 
hallucinogenics,  and  even  marijuana. 
The  root  of  the  cocaine  success  seems 
to  lie  in  the  identification  of  a  form  of 
depression  in  the  addict.  When  the  de- 
pression is  treated,  the  desire  for  co- 
caine often  fades  away. 

I  hope  my  colleagues  will  agree  that 
we  need  to  improve  our  treatment  pro- 
grams for  substance  abusers.  My 
amendment  should  help  to  provide 
some  of  the  evidence  we  need  for  fur- 
ther research  and  treatment  improve- 
ment. 

I  urge  my  colleagues  to  support  this 
amendment. 

AUTHORIZE  INNOVATIVE  ALCOHOL  ABUSE  EDUCA- 
TION PROGRAMS  FOR  CHILDREN  OF  ALCOHOL- 
ICS. ITEM   12 

Mr.  DODD.  Mr.  President,  I  am 
pleased  that  the  Senate  leadership 
package  of  amendments  to  the  drug 
bill  includes  my  amendment  to  author- 
ize innovative  alcohol  abuse  programs 


for  children  of  alcoholics.  Too  often  in 
our  deliberations  we  overlook  the  dev- 
astation suffered  by  children  and  fam- 
ilies as  a  result  of  alcohol  abuse. 

Mr.  President,  this  amendment 
would  amend  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  au- 
thorize innovative  alcohol  abuse  edu- 
cation programs  for  children  of  alco- 
holics. The  Secretary  of  Education 
would  be  authorized  to  develop  materi- 
als for  programs  that  focus  on  the 
effect  of  the  disease  of  alcoholism  on 
families,  particularly  the  children.  In 
addition,  the  Secretary  would  be  au- 
thorized to  fund  training  programs  for 
educators  to  increase  their  awareness 
of  children's  problems  that  can  be 
caused  by  living  with  an  alcoholic 
parent  and  to  enhance  their  ability  to 
identify  such  children  and  refer  them 
to  appropriate  professional  help. 

The  risks  faced  by  children  of  alco- 
holics were  well  documented  in  hear- 
ings held  by  the  Subcommittee  on 
Children,  Family,  Drugs  and  Alcohol- 
ism in  May  1987.  There  are  28  million 
children  of  alcoholics  in  this  country. 
7  million  of  whom  are  under  the  age  of 
18.  Although  scientists  have  yet  to  dis- 
cover a  biological  marker  or  specific 
DNA  that  can  predict  familial  alcohol- 
ism, there  is  substantial  evidence  that 
children  can  inherit  a  predisposition 
for  the  disease.  In  fact,  children  of  al- 
coholics are  three  to  four  times  more 
likely  to  become  alcoholics  than  other 
children.  Children  of  alcoholics  are 
also  at  greater  risk  for  a  wide  range  of 
other  physical,  emotional  and  mental 
health  problems— including  alcohol 
and  drug  abuse— which  can  directly 
affect  their  performance  in  school. 

This  amendment  would  allow  the 
Secretary  of  Education,  through  the 
Secretary's  Fund  for  Innovation  in 
Education  (Title  IV,  Part  F  of  ESEA), 
to  develop  programs  to  meet  those 
children's  need  and  help  them  reduce 
their  risk  of  alcohol  and  drug  abuse 
and  other  problems  as  children  and 
adults.  In  addition,  teachers  and  other 
educators  could  be  trained  to  recog- 
nize the  signs  of  family  alcoholism  and 
see  that  children  from  such  families 
get  the  help  they  need. 

The  amendment  would  add  a  new 
purpose  for  the  expenditure  of  funds 
already  authorized  under  title  IV(F)  of 
ESEA.  It  provides  for  no  new  authori- 
zation of  funds.  The  omnibus  drug  bill 
passed  by  the  House  (H.R.  5210)  con- 
tains language  identical  to  this  amend- 
ment. 

Mr.  President,  with  one  of  every 
eight  Americans  being  the  child  of  an 
alcoholic,  it  is  very  likely  that  there 
are  children  of  alcoholics  in  every 
classroom  in  every  school  in  this  coun- 
try. This  amendment  would  spark 
badly  needed  innovation  in  alcohol 
and  drug  abuse  education  programs 
that  could  help  literally  millions  of 
these     vulnerable     youngsers.     I     am 
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pleased  to  be  joined  in  cosponsoring 
this  amendment  by  Senator  Thur- 
mond, the  ranking  minority  member  of 
the  Subcommittee  on  Children, 
Family,  Drugs  and  Alcoholism. 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  note  that  the  leader- 
ship package  contains  my  amendment 
to  encourage  States  to  adopt  tough 
drunk  driving  laws. 

On  average,  an  American  dies  every 
22  minutes  due  to  drunk  driving.  It's  a 
national  tragedy,  and  a  national  dis- 
grace. It's  a  problem  that  we  must  deal 
with.  My  amendment  would  help  us  in 
that  fight. 

We  know  what  laws  work  best  to 
curb  drunk  driving.  This  amendment 
would  encourage  States  to  adopt  those 
laws,  and  spare  thousands  of  families 
the  senseless  loss  of  life  from  a  drunk 
driving  accident. 

The  other  day.  I  met  with  a  man  in 
New  Jersey.  Earlier  this  year,  he  lost 
his  wife  and  his  6-week-old  baby  to  a 
drunk  driver.  He  has  suffered  one  of 
the  greatest  tragedies  any  of  us  can 
imagine.  His  young  family,  just  begin- 
ning their  lives  together,  has  been  de- 
stroyed. 

He  and  his  young  son  go  on.  He 
without  his  wife  and  baby  son.  His  sur- 
viving son  will  never  again  see  his 
mother  or  brother.  All  because  the 
crime  of  drunk  driving  goes  on.  Mr. 
President,  this  is  the  type  of  tragedy 
we  simply  can't  allow  to  go  on.  We've 
got  to  do  all  we  can  to  stop  more  fami- 
lies frohi  suffering  similar  tragic 
losses. 

This  amendment,  which  has  strong 
bipartisan  support,  can  help  us  in  that 
fight.  It'll  help  us  get  drunk  drivers 
off  the  road.  It'll  help  States  get  pro- 
grams in  place  to  make  serious,  lasting 
reductions  in  drunk  driving  fatalities. 

This  bill  would  set  up  a  program  of 
basic  and  supplemental  grants,  to  help 
the  States  put  these  laws  into  place.  A 
basic  requirement  is  that  the  State 
adopt  administrative  revocation  proce- 
dures, under  which  a  drunk  driver's  li- 
cense is  taken  away,  and  taken  quick- 
ly. This  swift  and  sure  action  is  a 
proven  means  of  reducing  drunk  driv- 
ing. It  alone  has  been  found  to  reduce 
alcohol-related  fatal  accidents  by  9 
percent. 

Mr.  President,  this  amendment 
offers  the  Senate  a  sound,  practical 
way  to  deal  with  the  serious  problems 
of  drunk  driving.  It  is  based  on  legisla- 
tion that  has  been  considered  and  re- 
ported unanimously  by  two  Senate 
committees.  I  would  also  note  that  20 
of  my  colleagues  have  joined  me  in  co- 
sponsoring  these  bills. 

This  legislation  is  supported  by 
Mothers  Against  Drunk  Driving,  the 
National  Safety  Council,  the  Insur- 
ance Institue  for  Highway  Safety,  the 
National  Beer  Wholesalers  Associa- 
tion, and  the  National  Association  of 
Governors  Highway  Safety  Represent- 
atives. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  balance  of  my  remarks 
be  included  in  the  Record  as  if  read. 

I  ask  unanimous  consent  that  state- 
ments by  Senators  Burdick,  Hollings, 
Reid,  and  Gore  be  included  in  the 
Record. 

Mr.  President,  I  urge  my  colleagues 
to  support  his  amendment. 

Mr.  President,  this  amendment  is 
based  on  two  pieces  of  legislation  I  in- 
troduced earlier  this  year.  S.  2367,  the 
Drunk  Driving  Prevention  Act  of  1988, 
was  the  considered  and  reported  by 
the  Committee  on  Environment  and 
Public  Works.  S.  2549,  with  the  same 
title,  was  considered  and  reported  by 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

The  goal  of  this  amendment  is  a 
simple  one.  Its  aim  is  to  save  lives. 

It  would  accomplish  this  goal  by  pro- 
viding incentives  to  states  to  adopt 
tough  drunk  driving  laws,  that  have 
proven  to  be  effective. 

As  I  noted  earlier,  an  American  is 
killed  every  22  minutes  in  a  drunk 
driving  tragedy.  Not  all  cases  are  as 
well-publicized,  or  evoke  such  wide- 
spread emotion,  as  the  tragic  crash 
earlier  this  year  in  Kentucky. 

But  whether  it's  27  innocent  victims 
on  a  schoolbus  in  Kentucky,  vacation- 
ers in  Hawaii,  a  college  football  player 
in  New  Jersey,  or  a  little  girl  waiting 
for  a  bus  in  Virginia,  a  drunk  driving 
death  means  a  family  somewhere  loses 
a  loved  one.  It's  a  senseless  loss.  It's  a 
loss  we  can— and  must— do  something 
about. 

While  saving  lives  clearly  is  our  pri- 
ority, let  me  also  point  out  that  there 
are  tremendous  economic  impacts  as- 
sociated with  drunk  driving.  It  is  esti- 
mated that  drunk  driving  costs  this 
country  $26  billion  annually.  Like  the 
death  toll,  this,  too,  is  a  cost  we  can't 
continue  to  bear. 

Mr.  President,  let  me  briefly  summa- 
rize this  amendment.  It  would  estab- 
lish a  new,  limited  incentive  grant  pro- 
gram to  encourage  States  to  crack 
down  on  drunk  driving.  Like  the  sec- 
tion 408  program  now  in  place,  it 
would  provide  grants  to  State  under 
two  categories— basic  and  supplemen- 
tal. 

There  are  two  requirements  for  a 
basic  grant.  First,  a  State  must  adopt 
an  administrative  revocation  law.  Ad- 
ministrative revocation  gets  the  drunk 
driver  off  the  road.  The  punishment  is 
both  sure  and  swift.  That  certainty  of 
punishment  is  essential  in  combatting 
drunk  driving.  In  those  States  were  ad- 
ministrative revocation  is  in  place,  it 
has  been  found  to  reduce  drunk  driv- 
ing accidents  by  9  percent. 

Second,  a  State  must  provide  a 
means  of  providing  continuing  funding 
for  its  drunk  driving  programs.  The 
seed  money  provided  by  Federal 
grants  would  help  the  States  get  com- 
prehensive programs  up  and  running. 


The  self-supporting  mechanism  would 
help  keep  them  going. 

Once  a  State  qualifies  for  a  basic 
grant,  it  will  be  eligible  to  receive  sup- 
plemental funds.  This  measure  con- 
tains four  supplemental  grant  criteria. 

The  first  supplemental  criterion  re- 
quires that  a  State  issue  special  driv- 
er's licenses  to  those  under  the  legal 
minimum  drinking  age.  Four  years 
ago,  we  passed  the  law  encouraging 
States  to  adopt  a  minimum  drinking 
age  of  21.  I'm  proud  to  say  that  the 
■"21"  law  is  saving  1,000  lives  a  year.  By 
using  special  licenses  for  younger  driv- 
ers, we  can  expect  better  enforcement 
of  the  law,  and  can  look  forward  to 
even  more  lives  saved,  and  more  fami- 
lies spared  the  tragic  loss  of  a  loved 
one. 

The  next  supplemental  requirement 
is  for  mandatory  blood  alcohol  concen- 
tration testing  of  drivers  involved  in 
fatal  accidents,  or  accidents  resulting 
in  serious  injury.  This  provision  will 
result  in  more  consistent,  reliable  in- 
formation on  the  problem  of  drunk 
driving. 

The  third  requirement  calls  for  the 
adoption  of  open  container  laws  ban- 
ning drinking  and  driving  in  the  most 
literal  sense.  The  fourth  encourages 
States  to  confiscate  the  license  plates 
and  vehicle  registration  of  drivers  who 
are  repeat  offenders,  or  who  continue 
to  drive  while  under  license  suspen- 
sion. 

Mr.  President,  in  order  to  provide  a 
full  explanation  of  this  important  leg- 
islation to  my  colleagues,  I  ask  unani- 
mous consent  that  the  text  of  Senate 
Report  100-441,  the  report  of  the  En- 
vironment and  Public  Works  Commit- 
tee on  S.  2367,  be  included  in  the 
Record. 

Mr.  President.  I  thank  the  managers 
of  the  bill  for  their  cooperation  in 
bringing  this  amendment  to  the 
Senate  floor.  I  would  like  to  particu- 
larly note  the  assistance  provided  by 
Senator  Moynihan  and  Paul  Stockton 
of  his  staff. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  important  provision. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Drunk  Driving  Prevention  Act  of  1988 
(S.  Rept.  100-441) 

The  Committee  on  Environment  and 
Public  Works,  to  which  was  referred  the  bill 
(S.  2367)  to  promote  highway  traffic  safety 
by  encouraging  the  States  to  establish  meas- 
ures for  more  effective  enforcement  of  laws 
to  prevent  drunk  driving,  and  for  other  pur- 
poses, having  considered  the  same,  reports 
favorably  thereon  with  amendments  and 
recommends  that  the  bill  as  amended  do 
pass. 

Purpose 
S.  2367.  as  reported,  establishes  a  new  in- 
centive grant  program  to  encourage  the 
States  to  adopt  tough,  effective  laws  to 
reduce  the  incidence  of  drunk  driving.  The 
new  grants  are  intended  to  assist  States  in 
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providing  for  an  expedited  driver's  license 
suspension  or  revocation  system  and  self- 
sustaining  drunk  driving  prevention  pro- 
grams. 

This  legislation  also  requires  the  Secre- 
tary of  Transportation  to  enter  into  an 
agreement  with  the  National  Academy  of 
Sciences  to  conduct  a  study  to  determine 
the  appropriate  blood  alcohol  concentration 
at  which  the  driver  of  a  motor  vehicle 
should  be  deemed  to  be  under  the  influence 
of  alcohol.  In  addition,  the  legislation  di- 
rects the  Secretary  of  Transportation  to 
conduct  a  study  on  a  process  for  providing 
nationwide  information  to  law  enforcement 
officials  on  prior  arrests  and  convictions  of 
drivers  for  drunk  driving. 

Funding  for  the  Drunk  Driving  Preven- 
tion Act  of  1988  is  provided  with  contract 
authority  from  the  Highway  Account  of  the 
Highway  Trust  Fund  in  the  amount  of  $125 
million  over  the  next  three  years.  The  sums 
authorized  are  not  subject  to  any  obligation 
limitation  for  State  and  community  high- 
way safety  programs  and  are  not  subject  to 
any  other  obligation  ceiling. 
Background 

The  Conunittee  on  Environment  and 
Public  Works,  which  has  jurisdiction  over 
the  Pederal-aid,  highway  program,  is  respon- 
sible for  the  safe  design,  construction,  and 
operation  of  the  Federal-aid  highway 
system.  The  Committee  is  concerned  with 
the  threat  drunk  drivers  present  to  highway 
safety  and  supports  incentive  grants  funded 
out  of  the  Highway  Trust  Fund  to  assist 
States  in  their  efforts  to  enact  tougher 
drunk  driving  laws. 

Among  the  recent  drunk  driving  measures 
referred  to  the  Committee  have  t>een  the 
minimum  drinking  age  act;  legislation 
making  that  law  permanent:  and  a  bill  to 
address  the  problem  of  intoxicated  drivers 
operating  commercial  motor  vehicles.  These 
cashes  measures  have  all  been  enacted. 

S.  2367  was  introduced  on  May  11.  1988  by 
Senator  Lautenberg  with  Senators  Dan- 
forth.  Bentsen,  Pell.  Gore.  Weicker.  and 
Chafee  cosponsoring.  On  June  16.  Senator 
Reid.  joined  by  Senator  Lautenberg.  intro- 
duced S.  2523  which  was  also  referred  to  the 
Committee.  S.  2523,  in  contrast  to  S.  2367. 
requires  States  to  enact  stronger  penalties 
for  drunk  driving,  or  face  the  loss  of  Feder- 
al-aid highway  funds.  A  hearing  on  both  S. 
2367  and  S.  2523  was  held  on  June  29  at  the 
full  Committee  level.  On  July  14.  the  Com- 
mittee ordered  S.  2367  favorably  reported, 
as  amended. 

Funding  for  the  new  prop>osals  in  S.  2367 
is  provided  with  contract  authority  from  the 
Highway  Account  of  the  Highway  Trust 
Fund  in  the  sunount  of  $25  million  for  fiscal 
year  1989  and  $50  million  per  year  for  fiscal 
years  1990  and  1991.  These  sums  are  outside 
all  obligation  limitations.  For  budgetary 
purposes,  they  represent  new  spending. 
General  Statement 

Over  the  past  decade,  a  quarter  of  a  mil- 
lion people  have  been  killed  as  a  result  of 
the  actions  of  drunk  drivers.  More  than  50 
percent  of  all  highway  deaths  are  alcohol 
related.  Each  year  about  660.000  highway 
crashes  are  alcohol  related.  These  crashes 
result  in  over  23.000  fatalities  and  560.000 
injuries  each  year.  In  1987,  close  to  24,000 
lives  were  lost  in  alcohol-related  crashes. 
The  total  cost  to  society  of  drunk  driving  is 
estimated  at  $26  billion  annually. 

While  nearly  58.000  Americans  were  killed 
in  the  Vietnam  War,  over  five  times  that 
number  died  during  the  same  period  in  alco- 
hol-related crashes  on  U.S.  highways.  Every 


22  minutes  there  is  an  alcohol-related  fatali- 
ty. One-third  of  all  these  fatalities  are  inno- 
cent victims.  Further,  the  problem  is  so 
widespread  that  two  out  of  every  five  Amer- 
icans will  be  casualties  of  an  alcohol-related 
crash  at  some  point  in  their  lives. 

In  Kentucky  this  past  May.  the  driver  of  a 
pick-up  truck  collided  with  a  bus  carrying  67 
people  home  from  a  church  outing.  Two 
adults  and  25  teenagers  were  killed  in  the 
fiery  crash— the  worst  collision  involving  a 
drunk  driver  in  U,S,  history.  The  truck 
driver  has  been  charged  with  27  counts  of 
murder,  following  a  test  that  measured  his 
blood  alcohol  content  at  0,24  percent,  more 
than  twice  the  0,10  level  of  legal  intoxica- 
tion in  Kentucky  and  in  most  other  States, 

A  month  later  in  northern  Virginia,  a  10 
year-old  girl,  waiting  hand-in-hand  with  her 
mother  for  a  school  bus.  was  struck  by  a  car 
and  killed.  The  driver  was  charged  with 
driving  while  intoxicated  and  manslaughter. 

These  cases  have  received  considerable  at- 
tention, but  the  problem  of  drunk  driving  is 
constant.  Based  on  1987  figures,  there  were 
an  average  of  three  deaths  an  hour.  65 
deaths  a  day,  and  almost  500  deaths  every 
week  in  alcohol-related  crashes.  At  present, 
the  problem  of  drug  abuse  is  a  major  na- 
tional concern,  but  in  fact  alcohol  is  the 
most  widely  abused  drug.  In  short,  drunk 
driving  is  among  the  most  serious  public 
health  and  safety  concerns  in  the  United 
States. 

Starting  in  1970,  the  Federal  Government 
t>egan  to  take  a  sustained  interest  in  alcohol 
traffic  safety  programs.  Congress  passed 
drunk  driving  laws  'o  provide  incentive 
grants  to  States,  to  update  the  National 
Driver  Register,  and  to  set  the  national  min- 
imum drinking  age  at  21  years.  States  have 
t>een  active  too.  passing  over  500  new  laws  to 
tighten  enforcement.  A  heightened  public 
awareness  and  the  diligent  work  of  citizens' 
groups  have  also  helped  reduce  the  inci- 
dence of  drunk  driving  during  the  1980's. 

State  governments  have  the  primary  re- 
sponsibility for  enforcing  drunk  driving 
laws.  The  first  major  Federal  initiative  took 
place  18  years  ago  with  the  establishment  of 
the  Alcohol  Safely  Action  Program,  an 
effort  to  develop  a  systematic  approach  to  a 
serious  national  problem.  A  total  of  $78  mil- 
lion in  grants  was  provided  to  35  localities 
under  this  3-year  program. 

At  present,  the  primary  Federal  programs 
to  counter  drunk  driving  are  the  section  402 
program— State  and  Community  Grants— 
and  the  section  403  program— Highway 
Safety  Research  and  Development  Grants, 
On  an  annual  basis.  $40  million  in  402  funds 
and  close  to  $3  million  in  403  funds  are 
being  spent  for  alcohol  programs. 

Also  important  is  the  section  408,  Alcohol 
Incentive  Grant  Program,  which  was  en- 
acted in  1982  to  further  promote  alcohol 
traffic  safety.  There  is  a  total  of  $125  mil- 
lion in  authorized  funding,  and  approxi- 
mately $23  million  has  t>een  obligated  to  the 
17  States  that  have  qualified  to  date  (Ala- 
bama. Alaska.  Arizona.  Delaware.  Indiana. 
Louisiana.  Maine.  Mussissippi.  Montana. 
Nevada.  New  Hampshire.  New  Jersey.  New- 
Mexico.  North  Dakota,  Rhode  Island,  Utah, 
and  Washington)  Among  the  criteria  for 
basic  grants  are  a  prompt,  mandatory  li- 
cense suspension:  mandatory  sentences:  and 
establishment  of  a  maximum  blood  alcohol 
content  of  0.10  percent. 

The  funding  for  402.  403.  and  408  pro- 
grams is  all  provided  from  the  Highway  Ac- 
count of  the  Highway  Trust  Fund, 


Summary  or  Major  Provisions 
The  bill,  as  re(>orted.  amends  chapter  4  of 
title  23.  United  States  Code,  by  adding  a 
new  section  410,  The  following  provisions 
are  included  in  this  new  section: 

1.  The  bill  authorizes  a  new  incentive 
grant  program,  to  be  funded  out  of  the 
Highway  Trust  Fund,  to  encourage  the 
States  to  adopt  tough,  effective  laws  to 
reduce  drunk  driving.  The  program  is  au- 
thorized for  3  years,  at  a  level  of  $25  million 
in  the  first  year,  and  $50  million  in  each  of 
the  following  2  years.  Two  levels  of  grants 
are  authorized— basic  and  supplemental. 
States  qualifying  for  the  basic  grant  will  be 
eligible  to  qualify  for  supplemental  funds. 
The  amount  of  funding  a  State  can  receive 
will  be  limited  to: 

(a)  for  the  basic  grant  provisions.  30  per- 
cent of  funds  apportioned  under  the  section 
402  highway  safety  program:  and 

(b)  for  the  supplemental  provisions,  20 
percent  of  funds  apportioned  under  the  sec- 
tion 402  highway  safety  program. 

2.  The  bill  directs  the  Secretary  of  Trans- 
portation to  enter  into  an  agreement  with 
the  National  Academy  of  Sciences  to  con- 
duct a  study  to  determine  the  appropriate 
blood  alcohol  concentration  at  which  the 
driver  of  a  motor  vehicle  should  be  deemed 
to  l)e  under  the  influence  of  alcohol. 

3.  The  bill  further  directs  the  Secretary  of 
Transportation  to  conduct  a  study  of  a 
system  for  providing  nationwide  informa- 
tion, similar  to  that  contained  in  the  Na- 
tional Driver  Register,  to  law  enforcement 
officials  on  prior  arrests  and  convictions  of 
drivers  for  drunk  driving. 

Section-by-Section  Analysis 

SECTION  1.  short  TITLE 

This  section  provides  that  this  legislation 
may  be  cited  as  the  "Drunk  Driving  Preven- 
tion Act  of  1988.' 

section  2.  drunk  driving  PREVENTION 
PROGRAMS 

This  section  adds  a  new  section  410  to  title 
23,  United  States  Code,  authorizing  a  new 
incentive  grant  program  to  encourage  States 
to  adopt  laws  that  have  proven  to  be  effec- 
tive in  reducing  drunk  driving  fatalities  and 
injuries.  It  authorizes  the  Secretary  of 
Transportation  to  make  basic  and  supple- 
mental grants  to  the  States,  in  accordance 
with  the  criteria  outlined  in  the  bill.  In  re- 
ceiving such  grant  funds,  a  State  may  not 
reduce  the  amount  of  funds  already  allocat- 
ed for  drunk  driving  programs. 

The  grant  program  is  authorized  for  3 
years,  and  is  intended  to  provide  seed  money 
to  the  States  to  develop  enhanced,  compre- 
hensive drunk  driving  programs.  According- 
ly, the  percentage  of  total  costs  of  a  State 
program  borne  by  the  grant  funds  will  de- 
crease from  75  percent  of  program  costs  in 
the  first  year  of  participation  to  25  percent 
of  costs  in  the  third  year  of  participation 
subject  to  an  annual  cap  of  30  percent  of 
section  402  apportionments  for  basic  grants 
and  an  annual  cap  of  20  percent  of  section 
402  apportionments  for  supplemental 
grants. 

The  amount  of  funding  a  State  can  re- 
ceive is  linked  not  only  to  the  matching 
share  requirements  described  above  but  also 
to  the  apportionments  that  State  receives 
under  section  402  of  title  23,  United  States 
Code,  A  State  meeting  the  basic  criteria  will 
receive  a  grant  equaling  30  percent  of  ap- 
portionments under  section  402  in  fiscal 
year  1989.  A  State  meeting  the  basic  re- 
quirements is  then  eligible  for  supplemental 


funding,  at  an  aggregate  level  of  20  percent 
of  section  402  apportionments. 

Participation  In  the  new  section  410  pro- 
gram will  not  affect,  in  any  way.  a  State's 
eligibility  for.  or  participation  in.  the  402. 
403,  or  408  programs. 

There  are  two  eligibility  criteria  for  basic 
grants.  First,  a  State  must  adopt  a  program 
for  the  administrative  revocation  or  suspen- 
sion of  the  driver's  license  of  an  individual 
found  to  be  driving  while  under  the  influ- 
ence, as  determined  by  one  or  more  chemi- 
cal tests,  or  an  individual  who  refuses  to 
submit  to  such  a  test. 

Administrative  revocation  or  suspension 
requires  that,  upon  making  the  determina- 
tion that  the  driver  in  question  is  under  the 
influence,  the  law  enforcement  official  in- 
volved must  take  possession  of  the  driver's 
license,  and  provide  the  driver  with  a  notice 
of  suspension  or  revocation.  The  actual  sus- 
pension at  revocation  is  to  take  effect 
within  30  days  of  the  date  on  which  the 
notice  is  served.  While  a  judicial  hearing 
may  not  take  place  within  the  30  day  time- 
frame, it  is  expected  that  an  opportunity  for 
an  administrative  review  will  be  provided 
within  that  time.  Although  the  bill  allows  a 
State  30  days,  the  Committee  hopes  that 
States  will  proceed  as  quickly  as  possible. 

The  Committee  expects  that  the  Secre- 
tary, in  promulgating  regulations  to  imple- 
ment this  legislation,  will  require  the  States 
to  provide  for  periods  of  "hard"  suspension, 
during  which  time  an  offender  is  not  al- 
lowed conditional  driving  privileges. 

The  Secretary  is  charged  with  ensuring 
that  any  administrative  procedure  adopted 
by  a  State  In  accordance  with  the  criteria  of 
this  bill  affords  due  process. 

The  Insurance  Institute  for  Highway 
Safety  recently  released  a  study.  Fatal 
Crash  Involvement  and  Laws  Against  Alco- 
hol-Impaired Driving.  The  study  concluded 
that  administrative  revocation/suspension 
laws,  where  they  are  now  in  place,  have 
been  extremely  effective  in  reducing  drunk 
driving  fatilities;  it  found  a  reduction  of 
driver  involvement  in  fatal  crashes  of  9  per- 
cent in  States  having  such  laws. 

As  a  second  criterion  for  a  basic  grant,  a 
State  must  adopt  a  self-sustaining,  compre- 
hensive drnnk  driving  program.  This  is  to 
ensure  that  State  and  local  law  enforcement 
groups  and  other  agencies  will  have  ade- 
quate resources  to  sustain  their  drunk  driv- 
ing prevention  activities.  The  Committee  ex- 
pects that  such  a  program  will  include,  but 
not  be  limited  to.  the  following:  enforce- 
ment; prosecution;  treatment,  such  as  reha- 
bilitation and  education:  adjudication;  ad- 
ministrative costs;  public  defense;  and  spe- 
cial licensing.  These  areas  should  be  empha- 
sized in  such  a  program,  and  a  significant 
portion  of  the  costs  of  operating  these  pro- 
gram areas  must  be  covered. 

A  number  of  States  have  programs  that 
return  fines,  penalties,  and  fees  to  the  agen- 
cies respoMEible  for  drunk  driving  preven- 
tion and  enforcement  programs.  The  State 
of  New  York,  for  example,  has  a  model  pro- 
gram. While  it  may  not  be  feasible  to  cover 
completely  the  costs  of  an  aggressive,  com- 
prehensive drunk  driving  program,  it  is  the 
intent  of  the  Committee  that  the  revenues 
generated  by  such  a  program,  or  an  amount 
equivalent  thereto,  must  be  available  ^or 
the  program's  continued  operation  in  order 
to  satisfy  the  criteria  of  this  legislation. 

It  is  the  understanding  of  the  Committee 
that  a  number  of  States  have  Constitutional 
provisions  requiring  the  deposit  of  all  fines 
and  penalties  into  an  educational  fund.  The 
Committee    adopted    an    amendment    that 


allows  such  States  to  be  considered  eligible 
under  this  criterion,  if  they  return  an 
amount  of  non-Federal  funds  equivalent  to 
the  amount  of  fines  and  penalties  generated 
for  the  continuation  of  their  programs. 

The  bill  outlines  four  additional  criteria 
for  supplemental  grants.  These  grants  can 
only  be  awarded  to  States  after  they  have 
met  the  two  criteria  for  basic  grants.  By 
meeting  one  or  more  of  the  supplemental 
criteria.  States  can  receive  incentive  grants 
equal  to  20  percent  of  their  section  402 
funds.  The  Committee  believes  that  each  of 
these  supplemental  criteria  is  an  important 
step  In  working  toward  the  goal  of  reducing 
drunk  driving  deaths  and  injuries,  and  that 
incremental  funding  should  be  provided  to 
the  States  upon  adoption  of  each  criterion. 
The  first  criterion,  is  adoption  of  a  law 
calling  for  mandatory  blood  alcohol  concen- 
tration testing,  with  probable  cause,  of  driv- 
ers involved  in  collisions  resulting  in  a  fatal- 
ity or  serious  injury.  Currently,  the  States 
perform  such  tests  on  only  about  40  percent 
of  drivers  in  fatal  crashes.  In  implementing 
the  legislation,  it  is  expected  that  at  least  75 
percent  of  fatally  injured  drivers  and  at 
least  50  percent  of  drivers  involved  in  acci- 
dents resulting  in  serious  injury  will  have 
their  blood  alcohol  concentration  tested. 
This  broadened  testing  requirement  will 
provide  more  uniform,  reliable  data  on 
dnmk  driving. 

Second,  the  bill  encourages  States  to 
adopt  a  system  under  which  drivers  below 
the  age  of  21  are  issued  driver's  licenses  that 
are  readily  distinguishable  from  those  of 
drivers  over  the  age  of  21.  In  accordance 
with  P.L.  98-363  and  P.L.  99-272.  all  50 
States  have  now  adopted  a  minimum  age  of 
21  for  the  legal  purchase  or  public  posses- 
sion of  alcoholic  beverages.  The  use  of  spe- 
cialized licenses  will  assist  in  the  enforce- 
ment of  the  minimum  age  requirement. 
Therefore,  these  licenses,  in  addition  to 
being  readily  distinguishable  from  other  li- 
censes, should  be  tamper-resistant.  Several 
States  currently  have  licenses  for  under-21 
drivers  that  are  either  color-coded  or  con- 
tain a  different  type  of  photograph  (e.g.,  a 
profile  view  instead  of  a  frontal  view)  for 
those  drivers.  It  is  the  intent  of  the  Com- 
mittee to  encourage  more  widespread  use  of 
this  practice.  It  is  hoped  that  States  will 
adopt  this  system  as  part  of  a  comprehen- 
sive effort  to  enforce  the  minimum  drinking 
age  law  and  further  reduce  the  dispropor- 
tionate drunk  driving  fatalities  and  injuries 
among  16-20  year  olds. 

The  third  supplemental  grant  criterion 
encourages  the  States  to  adopt  laws  restrict- 
ing the  consumption  of  alcoholic  beverages 
and  possession  of  open  containers  of  alco- 
holic beverages  in  the  passenger  areas  of 
motor  vehicles.  The  provision  allows  the 
States,  with  the  approval  of  the  Secretary, 
to  make  exceptions,  such  as  to  allow  the 
consumption  of  alcoholic  beverages,  or  the 
possession  of  open  containers  of  alcoholic 
beverages,  by  passengers  in  charter  buses  or 
other  similar  vehicles. 

The  final  supplemental  criterion  encour- 
ages the  States  to  adopt  programs  providing 
for  the  confiscation  of  vehicle  registrations 
and  license  plates  of  vehicles  owned  by 
repeat  offenders  of  drunk  driving  laws,  or 
individuals  found  to  be  operationg  a  motor 
vehicle  inspite  of  a  current  license  suspen- 
sion or  revocation  resulting  from  a  drunk 
driving  conviction.  It  is  expected  that  the 
State  agency  responsible  for  taking  this 
action  will  be  allowed  the  flexibility  to  ad- 
dress such  issues  as  multiple  ownership  of  a 
vehicle. 


In  1983,  the  National  Transportation 
Safety  Board  published  a  report  entitled  De- 
ficiencies in  Enforcement,  Judicial  and 
Treatment  Programs  Related  to  Repeat  Of- 
fender Drunk  Drivers.  The  report  contained 
a  finding  that  two  thirds  of  those  who  have 
had  their  licenses  suspended  or  revoked  ad- 
mitted to  driving  during  the  period  of  sus- 
pension or  revocation.  Other  studies  have 
estimated  that  as  many  as  80  percent  of 
people  with  suspended  or  revoked  licenses 
continue  to  drive.  If  license  suspensions  are 
to  be  an  affective  penalty,  an  effort  must  be 
made  to  ensure  that  those  who  have  sus- 
pended licenses  do  not  drive. 

A  number  of  States  have  addressed  this 
problem  by  providing  for  the  impoundment 
or  forfeiture  of  the  vehicle  registration  and 
license  plates.  Obviously,  such  a  penalty 
makes  it  much  more  difficult  to  drive  with  a 
suspended  license.  As  of  January  1,  1988,  11 
States  (Alaska,  Arizona,  Delaware,  Indiana, 
New  York,  North  Carolina,  North  Dakota, 
Ohio,  South  Dakota,  Virginia,  and  Wyo- 
ming) permit  judges  to  impose  such  a  penal- 
ty. On  August  1,  1988,  a  law  will  go  into 
effect  in  Minnesota  that  will  require  judges 
to  revoke  the  vehicle  registration  and  im- 
pound license  plates  of  persons  with  three 
drunk  driving  offenses  within  five  years. 
The  Committee  believes  that  the  Minnesota 
law,  tailored  to  the  individual  needs  of  the 
States,  can  be  an  effective  measure  in  the 
fight  against  drunk  driving. 

In  determining  the  eligibility  of  a  State 
for  basic  and  supplemental  grant  funds 
under  this  legislation,  the  Secretary  is  ex- 
pected to  accept  any  laws  meeting  the 
above-referenced  criteria  already  adopted 
by  the  States. 

section  3.  REGULATIONS 

This  section  requires  the  Secretary  of 
Transportation  to  promulgate  regulations 
implementing  the  incentive  grant  program 
authorized  in  this  bill.  The  Secretary  shall 
issue  proposed  regulations  not  later  than 
December  1.  1988.  In  accordance  with 
normal  procedure,  the  Secretary  will  allow 
for  an  appropriate  comment  period,  and 
take  any  comments  into  consideration  in  is- 
suing a  final  rule.  The  bill  requires  that  the 
Secretary  issue  final  regulations  not  later 
than  March  1.  1989,  and  that  those  regula- 
tions be  published  at  that  time  in  the  Feder- 
al Register. 

section  4.  BLOOD  ALCOHOL  CONCENTRATION 
STUDY 

This  section  directs  the  Secretary  to  enter 
into  an  agreement  with  the  National  Acade- 
my of  Sciences  to  conduct  a  study  to  deter- 
mine the  blood  alcohol  concentration  [BAC] 
at  which  a  driver  is  under  the  influence  of 
alcohol.  Most  of  the  States  have  adopted  a 
standard  of  0.10  percent  BAC  as  the  level  at 
which  a  driver  is  under  the  influence.  Two 
States,  as  well  as  a  number  of  other  coun- 
tries, have  adopted  lower  BAC  levels,  and 
some  highway  safety  experts  l)elieve  a  more 
stringent  standard  is  warranted  throughout 
the  United  States.  To  better  assess  the  ap- 
propriateness of  a  lower  level,  the  Commit- 
tee believes  a  study  is  needed. 

The  Transportation  Research  Board 
[TRB]  of  the  National  Academy  of  Sciences 
recently  completed  a  similar  study,'  Zero  Al- 
cohol and  Other  Options:  Limits  for  Truck 
and  Bus  Drivers.  TRB  has  considerable 
knowledge  of  transportation  issues  in  gener- 
al and  of  the  problem  of  drunk  driving.  The 
data  collected  for  the  earlier  TRB  study  will 
be  of  value  and  help  lay  the  groundwork  for 
conducting  the  new  BAC  study.  The  Com- 
mittee asks  that  the  National  Academy  of 
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Sciences  submit  its  findings  to  the  Secretary 
within  one  year  of  the  date  of  enactment. 

SECTION  S.  NATIONAL  DATA  BANK  STUDY 

This  section  directs  the  Secretary  of 
Transportation  to  conduct  a  study  of  a 
system  for  providing  nationwide  informa- 
tion to  law  enforcement  officials  on  the 
prior  arrests  and  convictions  of  drivers  for 
drunk  driving. 

The  Committee  believes  that  the  Federal 
Government  should  establish  a  national 
data  bank  to  provide  information  concern- 
ing previous  arrests  for  drunk  driving  relat- 
ed offenses  to  all  State  law  enforcement  of- 
ficials. The  problem  of  drunk  driving  recidi- 
vism is  astounding.  State  law  enforcement 
officials  and  prosecutors  must  have  access 
to  complete  records  in  order  to  address  the 
issue  of  repeat  offenders. 

The  Department  of  Transportation  cur 
rently  operates  the  National  Driver  Register 
[NDRl  and  is  implementing  the  modernized 
version  of  that  system,  as  directed  by  the 
National  Driver  Register  Act  of  1982.  The 
existing  NDR  provides  records  of  previous 
license  suspensions  to  State  agencies 
charged  with  the  responsibility  of  issuing 
drivers  licenses;  the  new  NDR  will  also  indi- 
cate convictions  for  alcohol-related  motor 
vehicle  offenses.  Currently,  the  new  NDR 
capability  is  t>eing  tested  through  a  pilot 
program.  The  new  NDR  appears  well  on  its 
way  to  providing  this  essential  service.  With 
some  revision,  the  new  NDR  may  be  capable 
of  providing  State  law  enforcement  officials 
and  prosecutors  with  complete  information 
concerning  previous  arrests.  The  Committee 
directs  the  Secretary  of  Transportation  to 
study  this  possibility. 

In  addition,  the  Department  of  Justice, 
through  the  Bureau  of  Justice  Statistics. 
compiles  data  on  a  wide  range  of  common 
law  crimes  including  drunk  driving.  This 
data  source  may  be  helpful  in  creating  a  na- 
tional data  bank  on  drunk  driving  arrests. 

The  study  should  analyze  Federal  and 
State  record- keeping  methods,  and  identify 
problems  in  compiling  the  necessary  infor- 
mation for  the  national  data  bank.  The 
study  should  also  outline  a  comprehensive 
program  for  creating  and  maintaining  a 
system  that  will  provide  State  law  enforce- 
ment officials  with  all  information  concern- 
ing previous  drunk  driving  offenses  commit- 
ted in  amy  of  the  United  States. 
Hearings 

A  full  Committee  hearing  was  held  on 
June  29.  1988.  on  the  subject  of  drunk  driv- 
ing and  on  S.  2367  and  S.  2523  in  particualr. 
Testimony  was  received  from  representa- 
tives of  the  National  Highway  Traffic 
Safety  Administration  and  the  Federal 
Highway  Administration  within  the  U.S. 
Department  of  Transportation,  the  Ameri- 
can Association  of  State  Highway  and 
Transportation  Officials,  the  North  Dakota 
State  Highway  Department,  the  Las  Vegas 
Metropolitan  Police  Department,  the  New 
Castle  County  (Delaware)  Police  Depart 
ment.  the  Mothers  Against  Drunk  Driving, 
the  National  Safety  Council,  and  the  Insur 
ance  Institute  for  Highway  Safety. 

Witnesses  discussed  the  status  of  efforts 
at  Federal.  State  and  local  levels  to  reduce 
the  problem  of  drunk  driving:  the  effective 
ness  of  Incentives  versus  sanctions:  accom- 
plishments and  new  initiatives  in  enforce- 
ment and  education,  the  role  of  government 
and  citizens'  groups:  administrative  systems 
for  license  suspensions  and  the  appropriate 
time  period  for  administrative  action:  self 
sustaining  enforcement  programs,  blood  al 
cohol  content  levels  and  the  establishment 


of  a  specified  threshold  as  an  offense  per  se: 
color-coded  licenses  for  drivers  under  the 
age  of  21:  and  other  drunk  driving  counter- 
measures. 

Rollcall  Votes  During  Committee 
Consideration 

There  were  no  rollcall  votes  taken  during 
consideration  of  this  bill. 

Senator  Lautenberg  offered  three  amend- 
ments to  S.  2367  including:  (Da  supplemen- 
tal grant  provision  for  a  ban  on  open  con- 
tainers of  alcohol  in  motor  vehicles:  (2)  a 
time  extension  from  15  to  30  days  for  ad- 
ministrative revocation:  and  (3)  assurances 
that  the  fines  collected,  or  an  equivalent 
amount,  are  returned  to  local  communities 
for  self-sustaining  drunk  driving  programs. 

Next,  on  t>ehalf  of  Senator  Reid.  Senator 
Lautentjerg  offered  two  amendments  includ- 
ing: (1)  eligibility  for  a  supplemental  grant 
if  a  State  provides  for  the  suspension  of 
motor  vehicle  registration  and  forfeiture  of 
license  plates:  and  (2)  a  study  of  how  to  de- 
velop a  data  bank  to  provide  information  on 
previous  drunk  driving  offenses. 

Senator  Lautenberg  then  moved  adoption 
of  S.  2367.  incorporating  the  above  amend- 
ments. Senator  Stafford  seconded  the 
motion.  The  Committee  adopted  the  motion 
by  a  unanimous  voice  vote  on  July  14- 
Evaluation  of  Regulatory  Impact 

Section  IKb)  of  rule  XXVI  of  the  Stand- 
ing Rules  of  the  Senate  requires  the  Com- 
mittee to  evaluate  the  regulatory  Impact  of 
the  reported  bill.  It  is  not  anticipated  that 
this  bill  will  impose  any  significant  new  reg- 
ulatory burden. 

Cost  op  Legislation 

Section  403  of  the  Congressional  Budget 
and  Impoundment  Control  Act  requires 
each  report  to  contain  a  statement  of  the 
cost  of  the  reported  bill  prepared  by  the 
Congressional  Budget  Office.  That  state- 
ment follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  July  21.  1988. 

Hon.  QUENTIN  N.  BURDICK. 

Chairman.  Committee  on  Environment  and 

Public  Works.  U.S.  Senate.   Washington. 

DC. 

Dear   Mr.   Chairman:   The  Congressional 

Budget    Office   has   prepared   the   attached 

cost  estimate  for  S.  2367.  the  Drunk  Driving 

Prevention  Act  of  1988. 

If  you  wish   further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

James  L.  Blum. 
Acting  Director. 
Congressional  Budget  Office  Cost 
Estimate 

1.  Bill  number;  S.  2367. 

2.  Bill  title:  Drunk  Driving  Prevention  Act 
of  1988 

3.  Bill  status;  As  ordered  reported  by  the 
Senate  Committee  on  Environment  and 
Public  Works.  July  14.  1988. 

4.  Bill  purpose;  S.  2367  would  establish 
new  grants  for  States  that  adopt  and  imple- 
ment drunk  driving  enforcement  programs 
and  would  provide  contract  authority  from 
the  Highway  Trust  Fund  of  $25  million  in 
fiscal  year  1989  and  $50  million  In  each  of 
fiscal  years  1990  and  1991.  This  contract  au- 
thority would  be  exempt  from  the  obliga- 
tion ceiling  for  State  and  community  high- 
way safety  programs.  States  could  receive 
these  grants  only  if  they  adopt  drunk  driv- 
ing enforcement  programs  conforming  to 
standards  set  by  the  bill  and  could  use  the 
funds  only  to  implement  such  programs. 


5.  Estimated  cost  to  the  Federal  Govern- 
ment; S.  2367  provides  direct  spending  au- 
thority from  the  Highway  Trust  Fund,  as 
shown  in  the  following  table. 
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1989       19%       1991       199?       1993 
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?5  50  M 
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The  costs  of  this  bill  fall  within  budget 
function  400. 

Basis  of  Estimate:  For  the  purpose  of  this 
estimate.  CBO  assumes  that  H.R.  2367  will 
be  enacted  by  Octol>er.  1988.  The  budget  au- 
thority amounts  are  specified  in  the  bill, 
and  outlay  estimates  are  based  on  historical 
spending  patterns. 

The  bill  also  directs  the  Department  of 
Transportation  to  make  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct a  study  of  blood  alcohol  levels  and  to 
conduct  another  study  of  systems  which 
could  provide  State  law  enforcement  offi- 
cials with  information  on  previous  drunk 
driving  arrests.  Based  on  information  pro- 
vided by  the  Department  of  Transportation, 
CBO  expects  that  these  studies  would  cost 
about  $500,000.  The  bill  would  not  authorize 
any  additional  funds  for  this  purpose. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments; The  bill  would  fund  additional 
grants  to  States  that  establish  conforming 
drunk  driving  programs.  The  Federal  share 
of  the  costs  of  these  programs  would  be  75 
percent  in  the  first  year,  then  decline  to  25 
percent  in  the  third. 

7.  E^stimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by;  Marjorie  Miller. 
10  Estimated  approved  by;  C.G.  Nuckols 

( for  James  L.  Blum.  Assistant  Director  for 
Budget  Analysis). 

Changes  in  Existing  Law 
In  compliance  with  paragraph  12  of  the 
rule  XXVI  of  the  Standing  Rules  of  the 
Senate,  the  Committee  reports  that  the  bill 
makes  no  changes  in  existing  law. 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  cosponsor  this  measure 
which  is  intended  to  help  address  the 
serious  problem  of  drunk  driving.  Al- 
cohol is  one  of  the  most  available  and 
potentially  dangerous  of  all  drugs. 
Drunk  driving  leads  to  more  than  half 
of  all  highway  fatalities  in  this  coun- 
try, or  over  20,000  deaths  per  year. 

The  Environment  and  Public  Works 
Committee  has  a  long-standing  con- 
cern with  the  problem  of  drunk  driv- 
ing. Among  the  measures  referred  to 
the  committee  have  been  the  Mini- 
mum Drinking  Age  Act,  which  I  was 
also  pleased  to  cosponsor;  legislation 
making  that  law  permanant:  and  a  bill 
to  improve  the  safe  operation  of  com- 
mercial motor  vehicles  by  cracking 
down  on  intoxicated  truck  and  bus 
drivers.  All  that  legislation  has  been 
enacted  in  one  form  or  another. 

Early  this  summer  a  hearing  was 
held  on  the  two  drunk  driving  bills  re- 
ferred to  the  committee— one  intro- 
duced by  Senator  Lautenberg  and  the 
other  by  Senator  Reid.  They  are  valu- 
able committee  members,  and  I  com- 


mend them  both  for  their  dedicated 
efforts.  On  July  14,  the  committee 
voted  unanimously  to  report  an 
amended  bill.  The  bill  and  report  were 
filed  on  August  2. 

For  5  years  North  Dakota  has  had 
the  administrative  suspension  process 
in  place  where  any  driver  who  is  tested 
and  found  to  be  intoxicated  loses  his 
or  her  license  on  the  spot.  North 
Dakota  was  also  the  first  of  17  States 
to  qualify  for  existing  section  408  Al- 
cohol Incentive  Grant  Program  funds. 
My  home  State  has  an  extensive  and 
effective  record  in  the  area  of  alcohol 
traffic  safety  so  I  would  like  to  under- 
score the  importance  North  Dakota 
gives  to  permitting  States  at  least  25 
days  in  which  to  process  license  sus- 
pensions. While  a  shorter  period  of 
time  may  be  desirable,  it  may  also  be 
unrealistic  if  States  are  to  follow  the 
steps  necessary  to  satisfactorily  com- 
plete the  suspension  process. 

I  am  pleased  to  support  this  legisla- 
tion. I  believe  it  provides  some  impor- 
tant tools  to  assist  States  in  their  fight 
agains  drimk  driving. 

Mr.  HOLLINGS.  Today  we  have 
before  us,  as  an  amendment  to  the 
drug  bill,  the  latest  congressional 
effort  in  the  battle  against  the  dan- 
gers of  drunk  driving.  Back  in  1982  I 
cosponsored  a  bill  that  became  law 
and  was  one  of  the  first  efforts  at  the 
Federal  level  to  deal  with  the  problem 
of  drunk  drivers  on  our  highways. 
That  law  encouraged,  through  incen- 
tive grants  to  the  States,  such  things 
as  mandatory  minimum  sentences  for 
people  who  drive  while  intoxicated. 
While  there  is  good  evidence  that  our 
1982  bill  helped  to  advance  highway 
safety,  I  do  not  delude  myself  that  the 
problem  of  drunk  driving  is  even  close 
to  being  resolved. 

Department  of  Transportation  data 
shows  that  between  1982  and  1986  the 
number  of  drivers  involved  in  fatal  ac- 
cidents who  were  legally  intoxicated  at 
the  time  of  the  crash  decreased  by  13 
percent.  This  is  encouraging,  but 
cannot  be  cause  for  decreased  vigi- 
lance. In  1986,  there  were  over  41,000 
fatal  accidents  in  this  country,  and 
more  than  half  of  all  fatalities  were  al- 
cohol-related. We  must  continue  to 
work  to  prevent  these  needless  deaths. 

The  Commerce  Committee,  which  I 
chair,  has-  jurisdiction  over  highway 
safety  issues  under  paragraph  (4)  of 
section  1(f)(1)  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate.  In  this 
capacity  the  committee  has  considered 
several  measures  related  to  drunk  driv- 
ing in  recent  years,  including  S.  2158, 
97th  Congress  and  S.  1108,  98th  Con- 
gress. Given  the  continuing  need  for 
Federal  efforts  in  this  area,  I  am 
pleased  that  the  Commerce  Commit- 
tee could  facilitate  consideration  by 
this  Congress  of  a  new  incentive  grant 
measure. 

The  committee  held  hearings  in  its 
Consumer  Subcommittee  on  S.  2549, 


and  learned  that  there  is  general 
agreement  that  prompt  administrative 
suspension  of  drivers'  licenses  reduces 
fatalities.  The  committee  subsequently 
voted  unanimously  to  report  an 
amended  version  of  S.  2549.  Since  that 
time,  the  committee  has  been  working 
with  other  interested  parties  to  craft  a 
consensus  version  of  the  measure 
which  would  be  acceptable  to  the 
Senate  and  the  House  while  continu- 
ing to  advance  the  important  goals 
that  have  been  identified.  We  have 
that  measure  before  us  today,  and  I 
am  proud  of  the  work  of  the  commit- 
tee and  others  such  as  Senator  Lau- 
tenberg. 

While  we  need  continued  Federal  ef- 
forts in  this  area,  we  must  also  be 
mindful  of  the  costs  of  those  efforts, 
and  allocate  our  finite  resources  with 
care.  For  that  reason,  I  am  pleased 
that  the  measure  being  considered 
today  provides  for  funding  through 
the  general  fund,  subject  to  the  appro- 
priations process,  rather  than  through 
the  highway  trust  fund.  This  will  help 
to  insure  that  we  only  spend  what  is 
absolutely  necessary  to  accomplish  the 
goals  of  this  program  in  each  fiscal 
year. 

Again,  I  commend  the  work  of  the 
sponsors  of  this  bill  and  of  the  mem- 
bers of  the  Commerce  Committee. 
Drunk  driving  remains  a  serious 
threat  to  the  national  welfare,  and  the 
Congress  must  continue  its  efforts  to 
reduce  its  tragic  toll. 

Mr.  GORE.  I  am  pleased  that  this 
legislation,  to  reduce  the  incidence  of 
drunk  driving,  is  moving  closer  to  en- 
actment into  law.  The  bill  the  Senate 
will  consider  has  been  a  high  priority 
for  me,  and  is  the  result  of  the  efforts 
of  many  concerned  Senators  to  arrive 
at  a  consensus  as  to  the  best  means  of 
addressing  this  serious  problem.  I  was 
glad  to  be  an  active  participant  in  the 
effort  to  reach  this  consensus.  Over 
20,000  Americans  are  killed  each  year 
as  a  result  of  drunk  driving.  This  is  an 
issue  that  deserves  our  undivided  at- 
tention and  continuing  hard  work. 

Since  1981.  when  I  was  in  the  House 
of  Representatives,  I  have  sponsored 
legislation  to  address  the  dangers  of 
drunk  driving  through  Federal  in- 
volvement in  the  issue.  This  year,  as 
chairman  of  the  Consumer  Subcom- 
mittee of  the  Commerce  Committee,  I 
chaired  hearings  on  S.  2549,  a  bill  with 
the  same  goals  as  that  which  we  con- 
sider today.  Testimony  at  that  hearing 
was  virtually  unanimous  in  favor  of 
these  goals. 

The  Commerce  Committee  now  has 
voted  unanimously  to  favorably  report 
S.  2549.  Since  today's  legislation  con- 
tains many  of  the  same  provisions,  I 
ask  unanimous  consent  that  the  com- 
mittee's report  on  S.  2549  be  printed  in 
the  Record  so  that  it  may  be  easily  ac- 
cessible to  those  interpreting  the  new 
consensus  legislation. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

tSee  exhibit  1.] 

Mr.  GORE.  Today's  bill,  like  S.  2549. 
encourages  the  States  to  pass  a  law 
that  many  experts  believe  is  the  most 
effective  measure  for  reducing  the 
number  of  deathi;  caused  by  drunk 
driving.  The  law  would  permit  law  en- 
forcement officers  to  confiscate  an  in- 
dividual driver's  license  on  the  spot  if 
he  or  she  fails  a  chemical  blood  alco- 
hol test  or  refuses  to  take  one.  Exc>e- 
dited  administrative  procedures  would 
then  be  available  to  insure  that  due 
process  is  protected  before  any  license 
suspension  takes  place. 

Additionally,  I  have  insured  that 
this  bill  addresses  concerns  raised  by 
Commerce  Committee  members  about 
the  grant  available  to  States  based  on 
the  revocation  of  license  plates  and 
car  registrations  for  repeat  drunk  driv- 
ing offenders.  That  grant  is  still  avail- 
able. However,  the  legislation  now 
clearly  establishes  that  the  States  may 
make  hardship  exceptions  to  that  pen- 
alty to  protect  innocent  family  mem- 
bers and  coowners  of  the  vehicle  in- 
volved from  undue  burdens  in  getting 
to  work  or  accomplishing  the  other  ne- 
cessities of  life. 

We  have  achieved  a  workable,  effec- 
tive piece  of  legislation  that  will  con- 
tinue the  Federal  Government's  part- 
nership with  the  States  to  reduce  the 
nationwide  incidence  of  drunk  driving. 
I  am  proud  to  have  been  a  part  of  that 
effort.  I  thank  Senator  Lautenberg, 
who  has  been  a  leader  in  this  area,  for 
his  diligence  in  pursuing  this  matter.  I 
also  thank  Senator  Danforth,  my  col- 
league on  the  Commerce  Committee, 
for  his  longtime  commitment  to  this 
cause.  I  look  forward  to  enactment  of 
the  measure  into  law,  and  to  a  result- 
ing reduction  in  alcohol-related  high- 
way tragedy. 

Exhibit  1 

Drunk  Driving  Prevention  Act  of  1988 
(S.  Rept.  100-594) 

The  Committee  on  Commerce,  Science, 
and  Transportation,  to  which  was  referred 
the  bill  (S.  2549)  to  promote  highway  traffic 
safety  by  encouraging  the  States  to  estab- 
lish measures  for  more  effective  enforce- 
ment of  laws  to  prevent  drunk  driving,  and 
for  other  purposes,  having  considered  the 
same,  reports  favorably  thereon  with 
amendments  and  recommends  that  the  bill 
do  pass. 

Purpose  of  the  Bill 
S.  2549,  as  reported,  establishes  a  new  in- 
centive grant  program  to  encourage  the 
States  to  adopt  tough,  effective  law^s  to 
reduce  the  incidence  of  drunk  driving.  The 
new  grants  are  intended  to  assist  States  that 
provide  expedited  driver's  license  suspension 
or  revocation  systems,  self-sustaining  drunk 
driving  prevention  programs,  better  enforce- 
ment of  the  national  minimum  drinking 
age,  comprehensive  blood  alcohol  content 
(BAC)  testing  in  accidents  involving  fatali- 
ties or  serious  injuries,  and  suspension  of 
the  registration  and  return  of  the  license 
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plates  of  vehicles  owned  by  repeat  drunk 
driving  offenders. 

In  order  to  assure  that  these  grants  sup- 
plement the  States'  current  expenditures  on 
drunk  driving,  the  recipient  Stales  would  l>e 
required  to  enter  into  agreements  to  main- 
tain aggregate  expenditures  on  drunk  driv- 
ing from  all  other  sources  at  previously  es- 
tablished levels.  This  legislation  also  re- 
quires the  Secretary  of  Transportation  (Sec- 
retary) to  undertake  arrangements  for  a 
study  by  the  National  Academy  of  Sciences 
(NAS)  to  determine  the  appropriate  blood 
alcohol  concentration  at  which  the  driver  of 
a  motor  vehicle  should  l)e  deemed  to  be 
under  the  influence  of  alcohol. 

Background  and  Needs 

Over  the  past  decade,  a  quarter  of  a  mil- 
lion people  have  been  killed  as  a  result  of 
the  action  of  drunk  drivers.  More  than  50 
percent  of  all  highway  deaths  are  alcohol 
related.  Over  23.000  people  are  killed  and 
560.000  injured  each  year  in  traffic  acci- 
dents involving  alcohol.  The  total  cost  to  so- 
ciety of  drunk  driving  is  estimated  at  S26 
billion  annually.  The  problem  Is  so  wide 
spread  that  an  estimated  2  out  of  every  5 
Americans  will  be  involved  in  an  alcohol-re- 
lated crash  at  some  point  in  their  lives. 

With  an  increased  national  and  legislative 
focus  on  the  problem,  including  enactment 
of  Federal  laws  similar  to  S.  2549.  some 
progress  has  k)een  made.  According  to  the 
National  Highway  Traffic  Safety  Adminis- 
tration (NHTSAi.  25.170  Americans  were 
killed  in  alcohol-related  crashes  in  1982.  In 
1987.  the  numl)er  was  down  to  23.500.  a  de 
crease  of  7  percent  However,  these  numbers 
also  demonstrate  that  the  problem  is  far 
from  solved.  Additionally,  in  May  1988  a  bus 
accident  in  Kentucky  was  another  dramatic 
reminder  that  much  more  remains  to  be 
done.  In  that  accident  a  driver  alleged  to 
have  a  blood  alcohol  level  over  twice  the 
legal  limit  collided  with  a  bus  filled  with 
children,  and  27  lives  were  lost  in  one  acci- 
dent. 

The  Committee  has  jurisdiction  over  high- 
way safety  under  Paragraph  4  of  Section 
KfKl)  of  Senate  Rule  XXV.  and  has  acted 
in  the  area  of  drunk  driving  prevention  nu- 
merous times  in  the  past.  For  example,  in 
both  the  97th  Congress  (S.  2158)  and  the 
98th  Congress  (S.  1108).  bills  on  drunk  driv 
ing  prevention  were  referred  to  and  report- 
ed by  the  Committee.  These  bills  led  to  the 
current  Alcohol  Incentive  Grant  Program 
codified  at  23  U.S.C  408.  The  section  408 
program  authorizes  incentive  grants  to 
States  that  enact  and  enforce  certain  tough 
drunk  driving  laws.  It  is  administered  by 
NHTSA  and  the  grant  amounts  are  based  on 
a  percentage  of  the  Stale's  highway  safely 
grant  under  23  U.S.C  402.  a  program  also 
authorized  by  the  Committee.  The  section 
402  program  provides  funds  to  assist  Stales 
in  carrying  out  required  highway  safely  pro- 
grams which  must  l>e  approved  by  the  Sec 
retary.  The  funding  is  apportioned  based  on 
a  State's  population  and  its  public  road 
mileage. 

The  Committee  believes  that  its  prior  ef 
forts  have  been  l)eneficial  in  addressing  the 
problem  of  drunk  driving,  and  that  those  ef- 
forts should  t>e  reinforced.  Accordingly.  S. 
2549  would  establish  a  similar  incentive 
grant  program  to  encourage  enactment  of 
measures  that  have  t)een  found  to  be  highly 
effective  in  preventing  drunk  driving.  Like 
earlier  bills  reported  by  the  Commillee,  the 
grant  amounts  would  t>e  calculated  as  a  per- 
centage of  a  State's  section  402  grants. 


Legislative  History 

On  June  21.  1988.  Senator  Laulenberg  in- 
troduced S.  2459.  The  bill  was  referred  to 
the  Committee,  and  on  August  2.  1988.  the 
Consumer  Subcommittee  conducted  a  hear- 
ing On  September  20.  1988.  the  Committee 
met  In  open  executive  session  to  consider  S. 
2549.  and.  by  a  voice  vote,  ordered  the  bill 
reported  with  two  amendments.  The  amend- 
ments, offered  by  Senator  Danforth.  ( 1 ) 
added  a  supplemental  grant  for  Stales  that 
require  return  of  license  plates  and  car  reg- 
istration of  vehicles  owned  by  repeal  drunk 
driving  offenders;  and  (2)  made  a  technical 
change  regarding  the  means  by  which 
Stales  may  fund  their  self-sustaining  drunk 
driving  programs. 

Summary  or  Major  Provisions 

The  bill  as  reported  amends  chapter  4  of 
lllle  23.  U.S.  Code,  by  adding  a  new  section 
410.  The  major  provisions  of  this  new  sec- 
tion are: 

1  The  bill  authorizes  a  new  incentive 
grant  program,  to  be  funded  out  of  the 
Highway  Triist  Fund,  to  encourage  the 
Stales  to  adopt  lough,  effective  laws  to 
reduce  drunk  driving.  The  program  is  au- 
thorized for  3  years,  ai  a  level  of  $25  million 
in  the  first  year,  and  $50  million  in  each  of 
the  following  2  years.  Two  levels  of  grants 
are  authorized— basic  and  supplemental. 
States  qualifying  for  the  basic  grant  will  be 
eligible  to  qualify  for  supplemental  funds. 

For  the  basic  grant,  a  State  may  receive 
an  amount  equal  to  30  percent  of  the  funds 
apportioned  lo  the  Slate  under  ihe  .section 
402  highway  safety  program.  The  basic 
grant  is  available  to  Stales  that  return 
funds  In  the  amount  of  drunk  driving  fines 
to  drunk  driving  prevention  programs,  and 
pass  a  law  providing  for  administrative  sus- 
pension of  drivers'  licenses  within  15  days. 

Supplemental  grants  are  available  in 
amounts  equal  to  20  percent  of  the  funds 
apportioned  lo  the  Slate  under  the  section 
402  program.  A  Stale  may  receive  a  supple- 
mental grant  for  any  of  the  following  3  ac- 
tions: 

( 1 )  passage  of  a  law  requiring  BAC  testing 
of  the  driver  in  accidents  Involving  death  or 
serious  bodily  injury: 

(2)  enactment  of  a  program  to  prevent  un- 
derage drivers  from  gelling  alcohol,  includ- 
ing utilization  of  a  distinctive  drivers'  li- 
cense for  anyone  under  21  years  of  age;  and 

<3)  enactment  of  a  law  providing  for  sus- 
pension of  the  car  registration  and  return  of 
the  license  plates  of  any  vehicle  owned  by  a 
driver  convicted  of  more  than  one  alcohol- 
related  offense  or  of  driving  with  a  license 
suspended  or  revoked  because  of  an  alcohol- 
related  offense. 

2  The  bill  directs  the  Secretary  to  enter 
into  an  agreement  with  NAS  to  conduct  a 
study  lo  determine  the  appropriate  blood  al- 
cohol concentration  at  which  the  driver  of  a 
motor  vehicle  should  be  deemed  to  be  under 
the  influence  of  alcohol. 

Estimated  Costs 

In  accordance  with  paragraph  11(a)  of 
rule  XXVI  of  the  Standing  Rules  of  the 
Senate  and  section  403  of  the  Congressional 
Budget  Act  of  1974.  the  Committee  provides 
the  following  cost  estimate,  prepared  by  the 
Congressional  Budget  Office. 


U.S.  Congress. 
Congressional  Budcet  OrricE. 
Washington.  DC.  September  26.  1988. 
Hon.  Ernest  F.  Hollings, 
Chairman.    Committee  on    Commerce.    Sci- 
ence,  and   Transportation.    U.S.  Senate. 
Washington.  DC. 
Dear   Mr.  Chairman:   The  Congressional 
Budget   Office   has  prepared   the  attached 
cost  estimate  for  S.  2549,  the  Drunk  Driving 
Prevention  Act  of  1988. 

If  you  wish   further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

James  L.  Blum,  Acting  Director. 

Congressional  Budget  Oftice.  Cost 
Estimate 

1.  Bill  number:  S.  2549. 

2.  Bill  title:  Drunk  Driving  Prevention  Act 
of  1988. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Commerce.  Science, 
and  Transportation.  Septemt)er  20.  1988. 

4  BUI  purpose:  S.  2549  would  establish 
new  grants  for  states  that  adopt  and  Imple- 
ment drunk  driving  enforcement  programs 
and  would  provide  contract  authority  from 
the  Highway  Trust  Fund  of  $25  million  in 
fiscal  year  1989  and  $50  million  in  each  of 
fiscal  years  1990  and  1991  This  contract  au- 
thority would  be  exempt  from  the  obliga- 
tion ceiling  for  state  and  community  high- 
way safety  programs.  States  could  receive 
these  grants  only  if  they  adopt  drunk  driv- 
ing enforcement  programs  conforming  to 
standards  set  by  the  bill  and  could  use  the 
funds  only  to  implement  such  programs. 

5.  E^stimated  cost  to  the  Federal  Govern- 
ment: S.  2549  provides  direct  spending  au- 
thority from  'he  Highway  Trust  Fund,  as 
shown  in  the  following  table. 
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The  costs  of  this  bill  fall  within  budget 
function  400. 

Basis  of  estimate:  For  the  purpose  of  this 
estimate.  CBO  assumes  that  S.  2549  will  be 
enacted  early  in  fiscal  year  1989.  The 
budget  authority  amounts  are  specified  in 
the  bill,  and  outlay  estimates  are  based  on 
historical  spending  patterns. 

The  bill  also  directs  the  Department  of 
Transportation  to  make  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct a  study  of  blood  alcohol  levels.  Based 
on  information  provided  by  the  Department 
of  Transportation.  CBO  expects  that  this 
study  would  cost  about  $400,000.  The  bill 
would  not  authorize  any  additional  funds 
for  this  purpose. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: The  bill  would  fund  additional 
grants  to  states  that  establish  conforming 
drunk  driving  programs.  The  federal  share 
of  the  costs  of  these  programs  would  t>e  75 
percent  in  the  first  year,  then  decline  to  25 
percent  in  the  third. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  On  July  21. 
1988.  CBO  prepared  an  estimate  for  a  simi- 
lar bill.  S.  2367.  as  ordered  reported  by  the 
Senate  Committee  on  Environment  and 
Public  Works  on  July  14.  1988.  The  budget 
authority  and  estimated  outlays  provided  by 
the  two  bills  are  identical. 

9.  Estimate  prepared  by:  Marjorie  Miller. 


10.  Estimate  approved  by:  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 
Rhjulatory  Impact  Statcment 

In  accordance  with  paragraph  11(b)  of 
rule  XX?I  of  the  Standing  Rules  of  the 
Senate,  the  Committee  provides  the  follow- 
ing evaluation  of  the  regulatory  impact  of 
the  legislation,  sls  reported. 

NUMBER  OF  persons  COVERED 

The  bill  would  establish  a  new  category  of 
incentive  grants  similar  to  those  now  admin- 
istered by  NHTSA.  Administration  of  these 
grants  will  require  promulgation  of  a  rule 
by  NHTSA  regarding  the  means  by  which 
the  States  may  qualify  for  these  new  grants. 
However,  particularly  because  of  the  admin- 
istrative similarity  between  the.'oe  new 
grants  and  current  section  408  grants,  it  is 
not  anticipated  that  this  bill  will  impose  any 
significant  new  regulatory  burden. 

ECONOMIC  IMPACT 

The  Committee  does  not  envision  that  any 
significant  economic  impact  would  be  im- 
posed as  a  result  of  enactment  of  this  bill. 
Funds  used  for  incentive  grants  to  the 
States  will  come  from  the  Highway  Trust 
Fund  and  will  not  require  any  new  appro- 
priation from  the  U.S.  Treasury.  In  any 
event.  It  is  not  certain  that  States  will  qual- 
ify for  grants  in  the  full  amount  authorized. 
Past  experience  with  similarly  structured 
grant  programs  indicates  that  the  amount 
expended  Will  be  considerably  less  than  that 
authorized. 

privacy 
The  bill  ias  reported  would  have  no  effect 
on  the  personal  privacy  of  individuals  af- 
fected. 

PAPERWORK 

The  bill  as  reported  may  result  in  limited 
additional  paperwork  for  State  highway  de- 
partments as  well  as  the  Department  of 
Transportation  (DOT).  States  that  wish  to 
receive  grants  will  be  required  to  submit  ma- 
terials dettionstrating  their  qualifications 
for  those  grants.  DOT  will  have  to  promul- 
gate new  regulations  describing  the  grant 
requirements  and  the  necessary  dociunenta- 
tion  from  the  States  regarding  those  re- 
quirements. 

Section-by-Section  Analysis 

SECrriON  1  .—SHORT  TITLE 

This  section  states  the  short  title  of  the 
bill,  the  "Drunk  Driving  Prevention  Act  of 
1988". 

SECTION  2.— DRUNK  DRIVING  PREVENTION 
PROGRAMS 

This  section  adds  a  new  section  410  to  title 
23.  U.S.  Code,  authorizing  a  new  incentive 
grant  program  to  encourage  States  to  adopt 
laws  that  have  proven  effective  in  reducing 
drunk  driving  fatalities.  It  authorizes  the 
Secretary  to  make  basic  and  supplemental 
grants  to  the  States,  in  accordance  with  the 
criteria  outlined  in  the  bill.  In  receiving 
such  grant  funds,  a  State  may  not  reduce 
the  amount  of  funds  already  allocated  for 
drunk  driving  programs. 
Funding 

The  grant  program  is  authorized  for  3 
years,  and  is  intended  to  provide  seed  money 
to  the  States  to  develop  enhanced,  compre- 
hensive drunk  driving  programs.  According- 
ly, the  percentage  of  total  costs  of  a  State 
program  which  may  be  covered  by  the  grant 
funds  will  decrease  from  75  percent  of  pro- 
gram costs  In  the  first  year  of  participation 
to  25  percent  of  costs  in  the  third  year  of 
participation,  subject  to  an  annual  maxi- 
mum of  an  amount  equal  to  30  percent  of  a 
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state's  apportionment  under  section  402  for 
basic  grants  and  an  annual  maximum  of  20 
percent  of  section  402  apportionments  for 
supplemental  grants. 

Thus,  the  amount  of  funding  a  State  may 
receive  is  limited  not  only  by  the  matching 
share  requirements  discussed  above,  but 
also  by  the  amount  of  the  State's  section 
402  apportionment  for  fiscal  year  (FY)  1989. 
A  State  meeting  the  basic  grant  criteria  may 
receive  a  maximum  grant  equaling  30  per- 
cent of  its  apportionment  under  section  402 
for  FY  1989.  A  State  meeting  these  basic 
elements  may  then  be  eligible  for  supple- 
mental funding,  if  additional  criteria  are 
met.  A  State  would  be  eligible  for  a  supple- 
mental grant  not  to  exceed  20  percent  of  its 
FY  1989  section  402  apportionments  for 
each  supplemental  grant  criterion  it  ful- 
filled. 

The  section  402  apportionment  amount  is 
relevant  to  this  section  only  in  setting  the 
maximum  amount  for  grants.  Participation 
in  the  new  section  410  program  will  not 
affect  in  any  way  a  States  eligibility  for,  or 
receipt  of,  funds  under  section  402.  or  any 
other  highway  safety  grant  programs.  Re- 
ceipt of  section  410  grants  set  at  amounts 
related  to  section  402  apportionments  will 
not  reduce  the  amount' the  State  receives 
under  section  402. 
Basic  grant  eligibility  criteria 

There  are  two  eligibility  criteria  for  basic 
grants.  First,  a  State  must  adopt  a  program 
for  the  expedited  administrative  revocation 
or  suspension  of  the  driver's  license  of  an  in- 
dividual found  to  be  driving  while  under  the 
influence  of  alcohol,  as  determined  by  one 
or  more  chemcial  tests,  or  an  individual  who 
refuses  to  submit  to  such  a  test. 

This  section  requires  that,  upon  making 
the  determination  that  the  driver  in  ques- 
tion is  under  the  influence  of  alcohol  as  in- 
dicated above,  the  law  enforcement  official 
involved  must  take  possession  of  the  driver's 
license,  and  provide  the  driver  with  a  notice 
of  suspension  or  revocation  including  a 
statement  of  the  driver's  rights  in  connec- 
tion with  such  procedures.  The  actual  sus- 
pension or  revocation  must  take  effect 
within  15  days  of  the  date  on  which  the 
notice  is  served.  The  suspension  is  required 
to  be  a  minimum  of  90  days  for  a  first  of- 
fender and  a  minimum  of  1  year  for  a  repeat 
offender.  A  judicial  proceeding  within  the 
15  day  time  frame  is  not  required.  However. 
an  administrative  proceeding  providing  the 
individual  with  the  requisite  due  process 
must  be  available  within  15  days. 

The  Secretary  is  required  by  this  section 
to  issue  regulations  providing  guidelines  for 
the  States  on  the  procedures  necessary  to 
insure  due  process  of  law.  Additionally,  in 
promulgating  regulations  implementing  the 
requirements  regarding  minimum  periods  of 
license  suspension,  the  Committee  expects 
that  the  Secretary  will  require  the  States  to 
provide  for  periods  of  "hard"  suspension. 
during  which  the  driver  may  not  receive 
conditional  driving  privileges. 

The  administrative  suspension  law  re- 
quired for  the  basic  grant  has  been  demon- 
strated to  be  of  most  effective  measures  for 
reducing  the  incidence  of  drunk  driving  fa- 
talities. The  Insurance  Institute  for  High- 
way Safety  recently  completed  a  study  on 
this  point.  "Ftital  Crash  Involvement  and 
Laws  Against  Alcohol-Impaired  Driving." 
The  study  found  administrative  suspension 
laws  currently  in  force  to  be  the  most  effec- 
tive of  all  the  laws  studied  in  reducing  alco- 
hol-related driving  fatalities,  and  found  a  9 
percent  reduction  in  alcohol-related  fatali- 
ties attributable  to  such  laws. 


The  second  criterion  for  a  basic  grant  re- 
quires the  States  to  adopt  a  self-sustaining 
comprehensive  drunk  driving  program.  This 
means  that  the  States  must  return  funds  in 
an  amount  equal  to  the  fines  and  other  fees 
collected  from  drunk  driving  offenders  to 
the  communities  for  use  in  drunk  driving 
enforcement  programs.  This  is  to  insure 
that  adequate  resources  are  made  available 
to  fund  these  programs.  While  the  bill  as  in- 
troduced required  that  the  fines  themselves 
be  put  to  use  in  drunk  driving  programs,  the 
Committee  subsequently  became  aware  that 
certain  States  constitutionally  prohibit  the 
use  of  such  fines  for  anything  other  then 
education.  Accordingly,  the  Committee 
adopted  a  technical  amendment  to  permit 
the  self-sustaining  drunk  driving  prevention 
program  to  be  funded  by  the  use  of  an 
amount  of  non-Federal  revenues  equivalent 
to  the  fines  collected  from  drunk  drivers, 
rather  than  by  the  fines  themselves. 

Supplemental  grant  eligibility  criteria 

The  bill  establishes  three  separate  bases 
on  which  supplemental  grants  will  be  made 
available.  These  grants  can  be  awarded  only 
to  States  that  have  met  the  two  criteria  for 
a  basic  grant  in  addition  to  the  supplemen- 
tal criteria.  A  State  can  receive  additional 
funds  up  to  an  amount  equal  to  20  percent 
of  its  section  402  apportionments  for  each 
supplemental  grant  criteria  it  meets. 

The  first  supplemental  criterion  requires 
enactment  of  a  law  providing  for  mandatory 
testing  of  the  driver's  blood  alcohol  level  in 
accidents  in  which  a  law  enforcement  offi- 
cer has  probable  cause  to  believe  that  a 
driver  in  an  accident  involving  death  or  seri- 
ous injury  has  committed  an  alcohol-related 
offense.  Currently,  such  testing  is  often 
omitted,  particularly  if  the  driver  is  uncon- 
scious. Increased  testing  in  such  accidents 
will  vastly  improve  the  data  available  on  the 
incidence  of  drunk  driving,  and  also  will 
insure  the  availability  of  evidence  in  any 
criminal  or  civil  litigation  arising  out  of  the 
accident. 

A  second  supplemental  grant  is  available 
to  States  that  establish  an  effective  system 
for  preventing  drivers  under  the  age  of  21 
from  obtaining  alcohol.  This  system  may  in- 
volve the  use  of  readily  distinguishable  driv- 
ers' licenses  for  drivers  under  21.  All  States 
currently  establish  21  as  the  minimum 
drinking  age.  The  intent  of  this  provision  is 
to  enhance  enforcement  of  that  law.  and 
the  Committee  believes  that  use  of  the  driv- 
er's license  is  one  of  the  most  effective 
methods  of  doing  so.  Several  States  current- 
ly issue  licenses  for  under-21  drivers  that 
are  either  color-coded  or  contain  a  different 
type  of  photograph  (e.g.  side  view  instead  of 
front  view)  from  the  licenses  of  other  driv- 
ers. The  Committee  endorses  these  meth- 
ods, and  believes  that,  in  order  to  be  effec- 
tive, the  licenses  also  should  be  tamper-re- 
sistant. 

The  final  supplemental  criterion  was 
adopted  by  the  Committee  as  an  amend- 
ment to  the  bill  as  introduced.  It  encourages 
States  to  enact  laws  providing  for  the  con- 
fiscation of  license  plates  and  return  to  the 
State  of  the  car  registration  of  any  vehicle 
owned  by  an  individual  (1)  convicted  of  mul- 
tiple alcohol-related  traffic  offenses  or  (2) 
convicted  of  driving  while  the  driver's  li- 
cense has  been  suspended  or  revoked  for  an 
alcohol-related  offense. 

This  supplemental  grant  criterion  was 
adopted  because  of  the  Committee's  concern 
over  the  number  of  violators  who  continue 
to  drive  after  the  drivers'  licenses  have  been 
suspended.  In  1983.  the  National  Transpor- 
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Utlon  Safety  Board  published  a  report  enti 
tied  'Deficiencies  In  Enforcement,  Judicial, 
and  Treatment  Programs  Related  tc  Repeat 
Offender  Drunk  Drivers  "  The  report  found 
that  two-thirds  of  those  who  have  had  their 
licenses  suspended  or  revoked  admitted  to 
driving  during  the  period  of  suspension  or 
revocation.  Other  studies  estimate  that  be- 
tween 50  and  80  percent  of  people  with  sus- 
pended or  revoked  licenses  continue  to 
drive.  Effective  enforcement  of  drunk  driv- 
ing laws  requires  that  those  whose  licenses 
are  suspended  or  revoked  actually  stop  driv- 
ing. This  supplemental  grant  is  believed  to 
be  an  effective  measure  toward  that  end. 

In  adoption  this  provision,  however.  Com- 
mittee members  expressed  concern  that  this 
provision,  if  strictly  construed,  could  work 
an  intolerable  hardship  on  family  members 
of  the  convicted  individual.  Particularly  in 
rural  or  other  areas  that  lack  public  trans- 
portation, use  of  an  automobile  can  be  indis- 
pensible  to  holding  a  job.  obtaining  neces- 
sary food  and  clothing  items,  or  meeting 
other  family  obligations.  Thus,  it  is  the 
intent  of  the  Committee  that  the  Secretary, 
in  issuing  Implementing  regulations,  should 
take  a  flexible  approach  to  this  criterion. 
The  States  should  be  permitted  to  strike  a 
balance  between  the  need  to  prevent  the 
drunk  driver  from  driving  and  the  needs  of 
the  family  for  transportation.  States  should 
l>e  approved  for  grants  if  the  provisions 
they  enact  allow  for  hardship  exceptions  on 
a  case-by-case  basis,  although  these  excep- 
tions should  not  result  in  unrestricted 
return  of  the  license  plates  and  registration. 
In  the  Committees  view,  the  basis  for  a 
hardship  exception  would  exist  if  withdraw- 
al of  the  license  and  registration  would 
unduly  burden  a  family  member  or  co-owner 
of  the  vehicle. 

For  example,  a  law  recently  became  effec- 
tive in  Minnesota  requiring  impoundment  of 
license  plates  for  repeat  driving  while  in- 
toxicated offenders.  However,  the  law  pro- 
vides for  a  special  and  distinctive  license 
plate  which  can  be  issued  in  particular  cir- 
cumstances to  avoid  certain  hardships.  The 
Committee  believes  that  this  provision  is 
one  way,  although  not  the  only  way,  in 
which  States  may  structure  these  laws  to 
avoid  unreasonable  burdens  on  innocent 
family  members  or  co-owners.  While  these 
laws  establish  an  important  sanction  against 
the  drunk  driver,  the  Committee  hopes  that 
States,  in  enacting  these  laws,  will  give  due 
consideration  to  the  needs  of  other  users  of 
the  vehicles  involved. 

In  determining  the  eligibility  of  a  State 
for  t>asic  and  supplemental  grants  under 
this  bill,  the  Committee  expects  that  the 
Secretary  will  accept  any  laws  enacted  by 
the  States  prior  to  this  legislation  which 
meet  the  stated  grant  requirements. 


SECTION  3. 


-BLOOD  ALCOHOL  CONCENTRATION 
STUDY 


This  s>?ction  directs  the  Secretary  to  un- 
dertake to  enter  into  arrangements  with 
NAS  for  a  study  to  determine  the  BAC  level 
at  which  an  individual  should  be  deemed  to 
be  driving  under  the  influence  of  alcohol. 
Most  States  have  adopted  the  level  of  0.10 
percent  BAC.  The  Committee  l)elieves  that 
a  study  is  necessary  to  assess  whether,  and 
in  what  if  any  circumstances,  a  lower  level 
would  be  appropriate. 

The  Transportation  Research  Board  of 
NAS  recently  completed  a  study  in  this 
area,  'Zero  Alcohol  and  Other  Options; 
Limits  for  Trucks  and  Bus  Drivers,"  as  re- 
quired by  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986.  P.L.  99-570.  based  on 
legislation  that  was  reported  by  the  Com- 


mittee. The  Committee  t>elieves  that  the 
data  collected  for  this  earlier  study  will  be 
of  value  in  conducting  the  new  BAC  study, 
and  expects  that  such  data  will  be  utilized. 
This  section  requires  that  the  Secretary's 
arrangements  for  the  BAC  study  Include  a 
request  for  submission  of  a  report  by  NAS 
no  later  than  1  year  after  enactment  of  this 
legislation. 

SECTION  4.  — REGULATIONS 

This  section  requires  the  Secretary  to 
issue  proposed  implementing  regulations  no 
later  than  Decemt>er  1,  1988,  and  final  im- 
plementing regulations  no  later  than  March 
1,  1989.  The  regulations  are  to  be  promul- 
gated in  accordance  with  the  requirements 
of  Chapter  5  of  title  5,  U.S.  Code  (which 
codifies  the  Administrative  Procedure  Act), 
including  requirements  for  public  notice  and 
comment.  The  Secretary  is  to  transmit  the 
final  rule,  when  published,  to  the  Congress. 
Changes  in  Existing  Law 

In  compliance  with  paragraph  12  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law 
proposed  to  be  omitted  is  enclosed  in  black 
brackets,  new  material  is  printed  in  italic, 
existing  law  in  which  no  change  is  proposed 
is  shown  in  roman). 

TITLE  23.  IMTED  STATES  CODE 
Chaptrr  I  of  that  Title 

Sec. 

401.  Authority  of  the  Secretary. 

•  •  •  •  • 

409.  Admission   as  evidence  of  certain   re- 

ports and  surveys. 

410.  Drunk  driving  enforcement  programs. 

SECTION  409  or  THAT  TITLE 
§  409.   Admisuion   as  evidence  uf  certain   reports 
and  surveys 


.;»'  //0.  Drunk  drivini  enforcrmrni  profram* 

la)  Subject  to  the  provisions  of  this  sec- 
tion, the  Secretary  shall  make  basic  and  sup- 
plemental grants  to  those  States  which 
adopt  and  implement  drunk  driving  en- 
forcement programs  which  include  meas- 
ures, descnt>ed  m  this  section,  to  improve 
the  effectiveness  of  the  enforcement  of  laws 
to  prevent  drunk  driving.  Such  grants  may 
only  be  used  by  recipient  States  to  imple- 
ment and  enforce  such  measures. 

(b)  No  grant  may  be  made  to  a  State  under 
this  section  in  any  fiscal  year  unless  such 
State  enters  into  such  agreements  with  the 
Secretary  as  the  Secretary  may  require  to 
ensure  that  such  State  will  maintain  its  ag- 
gregate expenditures  from  all  other  sources 
for  drunk  driving  enforcement  programs  at 
or  above  the  average  level  of  such  expendi- 
tures in  its  two  fiscal  years  preceding  the 
date  of  enactment  of  this  section. 

'O  No  State  may  receive  grants  under  this 
section  m  more  than  three  fiscal  years.  The 
Federal  share  payable  for  any  grant  under 
this  section  shall  not  exceed— 

111  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section.  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  drunk  drilling  enforcement 
program  adopted  by  the  State  pursuant  to 
subsection  la/  of  this  section: 

12)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program;  and 

13)  m  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  25  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program.. 


idJil)  Subject  to  subsection  (cJ  of  this  sec- 
tion, the  amount  of  a  basic  grant  made 
under  this  section  for  any  fiscal  year  to  any 
State  which  is  eligible  for  such  a  grant 
under  subsection  lelll)  of  this  section  shall 
equal  30  percent  of  the  amount  apportioned 
to  such  Slate  for  fiscal  year  1989  under  sec- 
tion 402  of  this  title. 

12)  Subject  to  subsection  lc>  of  this  section, 
the  amount  of  a  supplemental  grant  made 
under  this  section  for  any  fiscal  year  to  any 
State  which  is  eligible  for  such  a  grant 
under  subsection  If  J  of  this  section  shall  not 
exceed  20  percent  of  the  amount  appor- 
tioned to  such  State  for  fiscal  year  1989 
under  section  402  of  this  title.  Such  supple- 
mental grant  shall  be  in  addition  to  any 
basic  grant  received  by  such  Slate. 

le)  For  purposes  of  this  section,  a  State  is 
eligible  for  a  basic  grant  if  such  State  pro- 
vides .for— 

ID  an  expedited  driver's  license  suspen- 
sion or  rei'ocation  system  which  requires 
that- 

lA)  when  a  law  enjorcement  officer  has 
probable  cause  under  State  law  to  believe  an 
individual  has  committed  an  alcohol-related 
traffic  offense,  and  such  individual  is  deter- 
mined, on  the  basis  of  one  or  more  chemical 
tests,  to  have  been  under  the  influence  of  al- 
cohol while  operating  the  motor  vehicle  con- 
cerned or  refuses  to  sumit  to  such  a  test  as 
proposed  by  the  officer,  such  officer  shall 
sen^e  such  individual  with  a  notice  of  sus- 
pension or  revocation,  which  shall  provide 
information  on  the  administrative  proce- 
dures by  which  a  State  may  suspend  or 
revoke  a  license  for  drunk  driving  and  speci- 
fy any  rights  of  the  driver  in  connection 
with  such  procedures,  and  shall  take  posses- 
sion of  the  driver's  license  of  such  individ- 
ual: 

IB)  after  sennng  such  notice  and  taking 
possession  of  such  driver's  license,  the  law 
enforcement  officer  shall  immediately  report 
to  the  State  entity  responsible  for  adminis- 
tering driver's  licenses  all  information  rele- 
vant to  the  enjorcement  action  involved: 

iC)  upon  receipt  of  the  report  of  the  law 
enforcement  officer,  the  State  entity  respon- 
sible for  administering  driller's  licenses 
shall,  where  an  individual  is  determined  on 
the  basts  of  one  or  more  chemical  tests  to 
hai^e  t>een  intoxicated  while  operating  a 
motor  vehicle  or  is  determined  to  have  re- 
fused to  submit  to  such  a  test  as  proposed  by 
the  officer,  ii)  suspend  the  driver's  license  of 
such  individual  .for  a  period  of  not  less  than 
90  days  if  such  individual  is  a  first  offender 
and  Hi)  suspend  the  driver's  license  of  such 
individual  for  a  period  of  not  less  than  1 
year,  or  revoke  such  license,  if  such  indii^id- 
ual  is  a  repeat  offender: 

ID)  such  suspension  or  revocation  shall 
take  effect  at  the  end  of  a  period  of  not  more 
than  15  days  immediately  after  the  day  on 
which  the  driver  first  received  notice  of  the 
suspension  or  revocation:  and 

IE)  the  determination  as  required  by  sub- 
paragraph IC)  of  this  paragraph  shall  be  m 
accordance  with  a  process  established  by  the 
State,  under  guidelines  established  by  the 
Secretary  to  ensure  due  process  of  law.  H) 
for  such  administrative  determinations  and 
Hi)  for  reviewing  such  deterininations.  upon 
request  by  the  affected  individual  within  the 
period  specified  in  subparagraph  tD)  of  this 
paragraph:  and 

12)  a  self-sustaining  drunk  driving  en- 
forcement program  under  which  the  fines  or 
surcharges  collected  from  individuals  con- 
victed of  driving  a  motor  vehicle  while 
under  the  influence  of  alcohol  are  returned, 
or  an  equivalent  amount  of  non-Federal  reve- 
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nues  is  provided,  to  those  communities 
which  hone  comprehensiiie  programs  for  the 
prei'ention  of  drunk  driving. 

If)  For  purposes  of  this  section,  a  State  is 
eligible  far  a  supplemental  grant  if  such 
State  is  eligible  for  a  basic  grant  and  in  ad- 
dition such  State  provides  for— 

11)  mandatory  blood  alcohol  content  test- 
ing wheretver  a  law  enforcement  officer  has 
probable  Cause  under  State  law  to  t>elieve 
that  a  driver  of  a  motor  vehicle  involved  in 
a  collision  resulting  in  the  loss  of  human 
life  or,  as  determined  by  the  Secretary,  seri- 
ous bodily  injury,  has  committed  an  alcohol- 
related  traffic  offense: 

12)  an  effective  system  for  preventing  driv- 
ers under  age  21  from  obtaining  alcoholic 
beverages,  which  may  include  the  issuance 
of  driver's  licenses  to  individuals  under  age 
21  that  are  easily  distinguishable  in  appear- 
ance from  diver's  licenses  issued  to  individ- 
uals 21  years  of  age  or  older;  and 

13)  the  suspension  of  the  registration  of. 
and  the  return  to  the  State  of  the  license 
plates  for,  any  motor  vehicle  owned  by  an 
individual  who— 

I  A)  has  been  convicted  of  more  than  one 
alcohol-related  traffic  offense;  or 

IB)  has  been  convicted  of  driving  while 
the  driver's  license  of  such  individual  is  sus- 
pended or  revoked  by  reason  of  a  conviction 
for  an  alcohol-related  traffic  offense. 

ig)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section,  out  of  the 
Highway  Trust  Fund.  $25,000,000  for  the 
fiscal  year  ending  September  30,  1989,  and 
S50.000.000  per  fiscal  year  for  each  of  the 
fiscal  yeart  ending  September  30.  1990,  and 
September  30.  1991.  All  provisions  of  chapter 
1  of  this  title  that  are  applicable  to  Federal- 
aid  primary  highway  funds,  other  than  pro- 
visions relating  to  the  apportionment  for- 
mula and  provisions  limiting  the  expendi- 
tures of  such  funds  to  Federal-aid  systems, 
shall  apply  to  the  funds  authorized  to  be  ap- 
propriated to  carry  out  this  section,  except 
as  determined  by  the  Secretary  to  6c  incon- 
sistent with  this  section..  Sums  authorized 
by  this  subtection  shall  not  be  subject  to  any 
obligation  limitation  for  State  and  commu- 
nity highway  safety  programs. 

Mr,  REID.  Mr.  President.  I  am  very 
proud  to  be  a  sponsor  of  this  legisla- 
tion. This  legislation  will  establish  a 
mechanism  to  encourage  States  to 
enact  some  of  the  most  effective 
drunk  driving  prevention  programs 
available.  These  are  programs  that 
work.  Programs  that  save  lives. 

The  legislation  we  offer  today  will 
encourage  States  to  set  up  administra- 
tive per  se  systems  for  the  prompt  sus- 
pension or  revocation  of  the  licenses 
of  drunken  drivers.  This  is  probably 
the  single  most  effective  drunken  driv- 
ing program.  The  Insurance  Institute 
for  Highway  Safety  estimates  that  the 
enactment  of  these  programs  in  all  the 
States  would  save  nearly  2,000  lives  a 
year. 

The  legislation  also  induces  the 
States  to  enact  effective  measures  to 
address  the  alarming  problem  of 
drunken  driving  repeat  offenders.  In 
1983.  the  National  Transportation 
Safety  Board  published  a  report  enti- 
tled "Deficiencies  in  Judicial,  and 
Treatment  Programs  Related  to 
Repeat  Offender  Drunk  Drivers."  The 
report  contained  a  finding  that  two- 
thirds  of  those  who  have  had  their  li- 


censes suspended  or  revoked  admitted 
to  driving  during  the  period  of  suspen- 
sion or  revocation.  Other  studies  have 
estimated  that  as  many  as  80  percent 
of  people  with  suspended  licenses  con- 
tinue to  drive.  Mr.  President,  if  license 
suspensions  are  to  be  an  effective  de- 
terrent, an  effort  must  be  made  to 
ensure  that  those  who  have  suspended 
licenses  do  not  drive. 

A  number  of  States  have  addressed 
this  problem  by  providing  for  the  im- 
poundment or  forfeiture  of  vehicle  li- 
cense registration  and  license  plates. 
Obviously,  such  a  penalty  makes  it 
much  more  difficult  to  drive  with  a 
suspended  license.  This  legislation  pro- 
vides for  supplemental  grants  to  en- 
courage other  States  to  enact  similar 
provisions. 

In  addition,  the  legislation  directs 
the  Department  of  Transportation  to 
conduct  a  study  to  determine  a 
method  to  provide  State  law  enforce- 
ment officials  with  information  con- 
cerning previous  drunken  driving  of- 
fenses in  other  States.  The  problem  of 
drunken  driving  recidivism  is  astound- 
ing. State  law  enforcement  officers 
and  prosecutors  must  have  access  to 
complete  records  in  order  to  address 
the  serious  problems  created  by  repeat 
offenders. 

Mr.  President.  2  months  ago  I  direct- 
ed the  Senate's  attention  to  a  tragedy 
in  the  life  of  Bill  Cramer  of  Glendale, 
CA.  Returning  from  work.  Mr.  Cramer 
learned  that  his  young  wife  and  9- 
year-old  daughter  had  been  killed  by  a 
suspected  drunken  driver.  The  words 
Mr.  Cramer  spoke  to  his  11 -year-old 
son  are  powerful  and  compelling.  The 
young  boy  asked,  "Daddy  have  you 
called  to  see  how  mom  is?"  to  which 
Cramer  replied,  "Billy,  you  have  to  be 
real  quiet.  You  have  to  listen  to  daddy 
real  carefully.  Breezy  and  mommy 
have  gone  to  heaven."  The  elder 
Cramer  then  related  that  it  was  at 
that  moment— a  moment  in  which  he 
had  to  explain  the  tragedy  to  his  sur- 
viving child— that  Cramer  himself  un- 
derstood they  were  gone  forever. 

EXfery  year,  the  families  of  24,000 
other  victims  have  to  come  to  the  real- 
ization that  their  loved  ones  will  never 
return.  These  people  are  calling  for 
help.  Bill  Cramer  himself  said,  "If 
nothing  else  comes  out  of  what  hap- 
pened, I  hope  the  lawmakers  or  some- 
body responsible  will  do  something  to 
make  it  ugly  for  people  who  drink  and 
drive." 

Mr.  President.  I  urge  my  colleagues 
to  hear  this  cry  for  help.  Lets  send  a 
message  to  drunken  drivers.  Lets  make 
it  ugly  for  those  who  drink  and  drive. 

Mr.  ROLLINGS.  Mr.  President. 
today  we  have  before  us.  as  part  of  an 
amendment  to  the  drug  bill,  the  latest 
congressional  effort  in  the  battle 
against  the  dangers  of  drunk  driving. 
Back  in  1982.  I  cosponsored  a  bill  that 
became  law  and  was  one  of  the  first  ef- 
forts at  the  Federal  level  to  deal  with 


the  problem  of  drunk  drivers  on  our 
highways.  That  law  encouraged, 
through  incentive  grants  to  the  States, 
such  things  as  mandatory  minimum 
sentences  for  people  who  drive  while 
intoxicated.  While  there  is  good  evi- 
dence that  our  1982  bill  helped  to  ad- 
vance highway  safety.  I  do  not  delude 
myself  that  the  problem  of  drunk  driv- 
ing is  even  close  to  being  resolved. 

Department  of  Transportation  data 
shows  that  between  1982  and  1986  the 
number  of  drivers  involved  in  fatal  ac- 
cidents who  were  legally  intoxicated  at 
the  time  of  the  crash  decreased  by  13 
percent.  This  is  .encouraging,  but 
cannot  be  cause  for  decreased  vigi- 
lance. In  1986,  there  were  over  41.000 
fatal  accidents  in  this  country,  and 
more  than  half  of  all  fatalities  were  al- 
cohol-related. We  must  continue  to 
work  to  prevent  these  needless  deaths. 

The  Commerce  Committee,  which  I 
chair,  has  jurisdiction  over  highway 
safety  issues  under  paragraph  (4)  of 
section  1(f)(1)  of  rule  XXV  of  the 
standing  rules  of  the  Senate.  In  this 
capacity  the  committee  has  considered 
several  measures  related  to  drunk  driv- 
ing in  recent  years,  including  S.  2158— 
97th  Congress— and  S.  1108— 98th  Con- 
gress. Given  the  continuing  need  for 
Federal  efforts  in  this  area,  I  am 
pleased  that  the  Commerce  Commit- 
tee could  facilitate  consideration  by 
this  Congress  of  a  new  incentive  grant 
measure. 

The  committee  held  hearings  in  its 
Consumer  Subcommittee  on  S.  2549, 
and  learned  that  there  is  general 
agreement  that  prompt  administrative 
suspension  of  drivers'  licenses  reduces 
fatalities.  The  committee  subsequently 
voted  unanimously  to  report  an 
amended  version  of  S.  2549.  Since  that 
time,  the  committee  has  been  working 
with  other  interested  parties  to  craft  a 
consensus  version  of  the  measure 
which  would  be  acceptable  to  the 
Senate  and  the  House  while  continu- 
ing to  advance  the  important  goals 
that  have  been  identified.  We  have 
that  measure  before  us  today,  and  I 
am  proud  of  the  work  of  the  commit- 
tee and  others  such  as  Senator  Lau- 

TENBERG. 

While  we  need  continued  Federal  ef- 
forts in  this  area,  we  must  also  be 
mindful  of  the  costs  of  those  efforts, 
and  allocate  our  finite  resources  with 
care.  For  that  reason,  I  am  pleased 
that  the  measure  being  considered 
today  provides  for  funding  through 
the  general  fund,  subject  to  the  appro- 
priations process,  rather  than  through 
the  highway  trust  fund.  This  will  help 
to  insure  that  we  only  spend  what  is 
absolutely  necessary  to  accomplish  the 
goals  of  this  program  in  each  fiscal 
year. 

Again,  I  commend  the  work  of  the 
sponsors  of  this  bill  and  of  the  mem- 
bers of  the  Commerce  Committee. 
Drunk     driving     remains     a     serious 
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threat  to  the  national  welfare,  and  the 
Congress  must  continue  its  efforts  to 
reduce  its  tragic  toll. 

AJfTI-COIWUFTIOIt  ACT.  ITtM  I  S 

Mr.  BIDEN.  Mr.  President,  I  am 
very  pleased  that  today  the  Senate 
will  have  a  chance  to  vote  on  the  Anti- 
Corruption  Act  of  1988.  This  legisla- 
tion is  the  product  of  many  months  of 
work  by  a  bipartisan  group  of  Sena- 
tors and  the  Department  of  Justice.  It 
will  give  Federal  prosecutors  the  tools, 
once  again,  to  prosecute  corrupt  public 
officials  and  other  white  collar  crimi- 
nals who  victimize  labor  unions,  corpo- 
rations, and  other  organizations. 

For  15  years,  Federal  prosecutors 
brought  cases  of  public  and  private 
corruption  and  election  fraud  into 
Federal  court  under  the  Federal  mail 
and  wire  fraud  statutes.  But  in  1987, 
the  Supreme  Court  ruled  that  those 
statutes  were  not  intended  to  protect 
such  intangible  rights  as  the  right  of 
the  poeple  to  honest  government. 
That  decision,  in  McNally  versus 
United  States,  was  at  odds  with  prior 
decisions  issued  by  every  one  of  the  12 
Federal  circuit  courts.  It  resulted  in 
the  reversal  of  the  convictions  of  a 
number  of  corrupt  judges  and  office 
holders:  and  it  halted  or  jeopardized 
hundreds  of  investigations  throughout 
the  United  States. 

Mr.  President,  I  believe  that  the 
people  of  this  country  have  a  right  to 
honest  Government.  The  Constitution 
guarantees  a  republican  form  of  gov- 
ernment, which  means  that  Congress 
can  enact  statutes  that  make  it  possi- 
ble to  punish  those  who  violate  the 
public  trust  at  any  level  of  govern- 
ment. The  bill  we  have  before  us  today 
would  reverse  the  McNally  decision 
and  allow  Federal  prosecutors  to  bring 
the  kinds  of  public  corruption  charges 
that  they  were  able  to  bring  before 
1987. 

The  importance  of  this  legislation 
cannot  be  overemphasized.  It  is  sup- 
ported by  virtually  all  of  the  U.S.  at- 
torneys and  by  the  Attorney  General. 
Richard  Thomburg.  whose  letter  to 
me  in  support  of  this  bill  I  will  insert 
into  the  Record  at  the  end  of  my 
statement. 

At  this  point,  Mr.  President,  I  would 
like  to  refer  to  several  specific  provi- 
sions of  the  bill  to  make  sure  that  the 
legislative  intent  is  clear.  First,  as  I 
said  at  the  time  the  bill  was  intro- 
duced, the  committee  intends,  in  gen- 
eral, that  the  bill  be  read  in  the  con- 
text of  pre-McNally  case  law.  Thus, 
the  terms  "deprive"  and  "defraud"  in 
the  new  public  corruption  statute 
should  be  read  in  conjunction  with 
pre-McNally  case  law  interpreting  the 
phrase  "scheme  or  artifice  to  defraud" 
in  the  mail  and  wire  fraud  statutes  in 
public  corruption  cases.  See,  for  exam- 
ple. United  States  v.  Isaacs,  493  F.2d 
1124  (7th  Cir.  1974):  United  States  v. 
MandeU  591  F.2d  1347  (4th  Cir.  1979); 
United  States  v.   Bush.   522  F.2d  641, 
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647-48  (7th  Cir.  1975):  United  States  v. 
Keane.  522  F.2d  534.  545-46  (7th  Cir. 
1975);  United  States  v.  Brown,  540 
F.2d  364.  374-75  (8th  Cir.  1976); 
United  States  v.  States,  488  F.2d  761, 
765  (8th  Cir.  1973). 

A  second  point  concerns  the  part  of 
the  new  public  corruption  statute  that 
addresses  election  fraud.  Section 
225(b)  of  the  bill  makes  it  a  criminal 
violation  to  deprive  or  defraud,  or  at- 
tempt to  deprive  or  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of 
a  State  or  political  subdivision  of  a 
State  of  a  fair  and  impartially  con- 
ducted election  process.  One  of  the 
ways  in  which  the  violation  may  occur 
is  through  the  filing  of  a  false,  ficti- 
tious or  fraudulent  report  required  to 
be  filed  under  State  law.  The  commit- 
tee intends  that  only  materially  false, 
fictitious,  or  fradulent  reports  be  cov- 
ered under  this  section  of  the  bill. 

Finally,  the  bill  creates  a  new  sec- 
tion 1346  of  title  18  that  codifies  the 
pre-McNally  intangible  rights  doc- 
trine. The  section  makes  it  a  criminal 
violation  to  deprive  an  organization  of 
the  intangible  right  of  honest  services 
if.  for  example,  the  defendant  "intend- 
ed or  contemplated  loss  or  harm  to  the 
organization."  The  word  "contemplat- 
ed" means  "foreseen"  as  opposed  to 
"hoped  for"  or  "imagined."  This  is  in 
keeping  with  those  cases  that  held  a 
criminal  offense  involving  an  intangi- 
ble right  was  committed  only  if  some 
harm  was  forseeable.  See  United 
States  v.  Ballard.  663  F.2d  534,  541-42 
(5th  Cir.  1981),  modified  on  rehg  680 
F.2d  352  (5th  Cir.  1982);  United  States 
V.  Siegel.  717  F. 2d  9,  14  (end  Cir.  1983); 
United  States  v.  Lemire,  720  F.2d  1327, 
1335-37  (D.C.  Cir.  1983);  United  States 
V.  Feldman.  711  F.2d  758,  763-65  (7th 
Cir.  1983). 

Similarly,  the  codification  of  the  in- 
tangible rights  doctrine  is  intended  to 
allow  the  Government  to  prosecute 
persons  who  violate  the  trust  placed  in 
them  by  their  employers  or  some 
other  organization  and  do  so  in  order 
to  get  a  bribe  or  kickback  or  some 
other  thing  of  value.  This  is  intended 
to  permit  prosecution  of  the  kinds  of 
cases  that  approved  by  the  appellate 
courts  before  McNally.  See  United 
States  V.  George.  477  F.2d  508  (7th  Cir. 
1973);  United  States  v.  Bo/fa.  688  F.2d 
919  (3rd  Cir.  1982);  United  States  v. 
Newman.  664  F.2d  12  (2nd  Cir.  1981); 
United  States  v.  Weiss,  752  F.2d  777 
(2nd  Cir.  1985);  United  States  v.  Ven- 
tura. 724  F.2d  305  (2nd  Cir.  1983).  It  is 
not  intended  to  criminalize  mere 
breaches  of  fiduciary  duty,  or  private 
confidence,  or  violations  of  ordinary 
rules  of  the  workplace.  Indeed,  al- 
though the  committee  is  aware  of  no 
such  cases  having  been  prosecuted 
before  McNally  under  the  intangible 
rights  doctrine,  in  response  to  academ- 
ic comment  that  such  a  result  might 
someday  occur,  the  codification  of  pre- 
McNally  law  in  the  bill  is  specifically 


limited  to  situations  where  the  defend- 
ant is  acting  to  obtain  a  thing  of  value, 
or  to  harm  the  organization.  This  pro- 
vision will  foreclose  the  abuse  of  the 
statute  to  prosecute  trivial,  noncri- 
minal matters. 

Mr.  President,  this  is  a  bipartisan 
bill  that  has  the  unanimous  support  of 
the  members  of  the  Judiciary  Commit- 
tee. I  hope  my  colleagues  will  support 
it. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  strong  support  of  the  provision 
in  the  drug  bill  dealing  with  public 
corruption.  Previously,  I  joined  Sena- 
tor BiDEN  and  Senator  McConnell  in 
introducing  S.  2793.  a  bill  similar  to 
their  provision. 

Corruption,  especially  corruption  in- 
volving public  officials,  is  a  p-oblem 
which  affects  the  entire  Nation  and  is 
an  issue  which  is  caused  for  grave  con- 
cern. 

This  provision  directly  addresses  the 
gap  in  current  law  which  was  a  result 
of  the  Supreme  Court's  decision  in 
McNally  versus  United  States.  Until 
this  decision,  corruption  schemes  in- 
volving public  officials  were  prosecut- 
ed under  the  mail  fraud  statute.  How- 
ever, in  McNally,  the  Court  rules  that 
the  mail  fraud  statute  could  only  be 
used  to  prosecute  corruption  schemes 
in  which  economic  loss  can  be  shown. 
As  a  result  of  this  decision,  a  public  of- 
ficial can  be  prosecuted  if  he  steals 
$10,000  from  the  county  treasury. 
However,  that  same  public  official 
could  not  be  prosecuted  if  he  acts  to 
have  a  contract  awarded  as  a  favor  to 
a  personal  friend.  In  the  first  case, 
economic  loss  can  be  easily  shown.  In 
the  second  case,  it  is  not  always  possi- 
ble to  show  economic  loss.  However, 
what  has  occurred  in  both  cases  is  a 
serious  breach  of  the  public  trust. 
There  is  no  reason  why  both  actions 
are  not  deserving  of  equal  prosecution. 
It  is  clear  that  the  McNally  decision 
severely  limits  the  ability  of  prosecu- 
tors to  effectively  attack  public  cor- 
ruption cases  in  which  there  is  no  eco- 
nomic loss. 

The  provision  being  considered 
today  creates  a  public  corruption  stat- 
ute under  which  corrupt  schemes  in- 
volving the  loss  of  the  honest  services 
of  a  State  or  Federal  public  official 
could  be  criminally  prosecuted.  This 
legislation  also  allows  prosecution  of 
certain  corrupt  schemes  to  influence 
the  election  process.  Further,  this  pro- 
vision expands  the  scope  of  the  mail 
fraud  statute  to  cover  schemes  involv- 
ing the  loss  of  the  honest  services  of 
an  employee  by  a  private  organization. 

Mr.  President,  I  am  pleased  that  this 
provision  is  included  in  the  legislation 
l)efore  us  today.  On  June  17,  1988,  I 
joined  with  Senator  McConnell  in  in- 
troducing S.  2531,  the  Anti-Public  Cor- 
ruption Act  of  1988  which  was  devel- 
oped in  close  consultation  with  the  De- 
partment   of    Justice.    The    provision 


before  us  today  was  the  result  of  bi- 
partisan negotiations  that  occurred 
after  introduction  of  that  bill  and  is 
identical  to  S  2793.  previously  reported 
out  of  the  Judiciary  Committee.  I 
would  like  to  commend  Senator  Mc- 
Connell for  his  long  standing  interest 
in  this  issue  as  well  as  his  persistence 
in  urging  for  consideration  of  this 
measure  before  we  adjourn. 

In  closing,  breach  of  the  public  trust 
is  a  serious  offense  that  should  not  go 
unprosecuted.  I  am  confident  that  the 
citizens  of  this  country  demand  that 
public  corruption  be  zealously  investi- 
gated and  prosecuted.  This  measure  is 
strongly  supported  by  the  Department 
of  Justice  and  is  urgently  needed  by 
the  U.S.  Attorneys.  I  urge  my  col- 
leagues to  support  this  provision 
which  will  serve  to  ensure  that  public 
officials  are  held  fully  accountable  for 
all  of  their  actions. 

Mr.  McCONNELL.  Mr.  President, 
after  months  of  long  negotiations  and 
hard  work,  the  administration,  a 
number  of  Senators,  and  the  Senate 
Judiciary  Committee  have  completed 
work  on  a  landmark  bill  to  end  elec- 
tion fraud  and  public  corruption  in 
this  country.  Its  key  supporters  in  the 
Senate.  Senators  Biden,  TmmMOND. 
Metzenbaum,  Simon,  DeConcini,  and 
myself,  worked  together  in  true  bipar- 
tisan fashion  to  assemble  legislation 
on  a  critical  national  issue. 

This  bin.  the  Biden-McConnell  Anti- 
Corruption  Act  of  1988.  represents  a 
three-pronged  offensive  against  cor- 
ruption at  every  level  of  society,  by  ex- 
panding the  Federal  Government's 
power  to  investigate  and  prosecute 
fraud  at  the  polls,  in  government,  and 
in  private  industry. 

Almost  exactly  1  year  ago.  the  Louis- 
ville Courier-Journal  ran  a  week-long 
expose  on  election  fraud  in  Kentucky. 
Although  vote  buying,  intimidation  at 
the  polls,  and  contributions  for  con- 
tracts deals  hardly  are  new  in  our 
State,  most  Kentuckians  expressed 
outrage  at  the  abuses  revealed  in  this 
report,  and  the  Kentucky  General  As- 
sembly responded  quickly  by  enacting 
an  array  of  needed  election  law  re- 
forms. 

However,  even  at  that  time  I  be- 
lieved that  election  fraud  in  Kentucky 
and  other  States  would  not  be  cured 
until  the  Federal  Government  stepped 
in  and  supervised  local  elections— and 
had  the  power  to  prosecute  election 
abuses.  That  is  why.  on  election  day  in 
1987.  I  introduced  the  "Election  Fraud 
Prevention  Act"  to  make  all  election 
fraud  offenses  into  Federal  crimes, 
and  authorize  Federal  officials  to  su- 
pervise State  and  local  elections  in 
areas  where  election  fraud  is  a  persist- 
ent or  widely  suspected  problem. 

Just  as  I  had  feared,  vote  fraud 
reared  its  ugly  head  again  right  after 
the  general  assembly  passed  its  elec- 
tion fraud  laws,  indicating  the  cjmi- 
cism  there  is  about  State  Enforcement 
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efforts  in  this  area.  In  all  these  cases, 
the  key  culprits  were  election  offi- 
cials—and that  is  why  State:level  ef- 
forts ultimately  are  not  enough  to 
weed  out  these  abuses,  despite  the  best 
of  intentions.  There  is  simply  too 
much  power  at  stake,  and  too  many 
carefully  guarded,  insulated  interests 
for  the  State  to  succeed  on  its  own. 

Congress  recognized  this  when  it 
passed  the  Voting  Rights  Act  of  1965, 
making  the  Federal  Government  the 
ultimate  guarantor  of  the  franchise 
for  every  American,  regardless  of  race, 
in  every  election.  A  lot  of  people  op- 
posed that  legislation,  saying  that  the 
Federal  Government  had  no  business 
looking  over  the  States'  shoulder  to 
enforce  voting  rights.  But  the  fact  was 
that  people  were  being  denied  their 
right  to  vote,  and  the  State  would 
not— and  realistically  could  not— do 
anything  to  stop  it. 

Ironical' y,  the  Federal  Government 
had  very  few  occasions  to  prosecute 
discrimination  under  the  act,  because 
the  mere  threat  of  Federal  interven- 
tion—announced loud  and  clear  by  the 
passage  of  the  Voting  Rights  Act— was 
enough  to  bring  most  discriminatory 
activity  to  an  abrupt  end. 

Today,  people  in  some  areas  of  our 
country  are  again  being  denied  their 
voting  rights,  not  by  discriminatory  re- 
quirements or  selective  harassment— 
although  that  is  known  to  go  on  as 
well— but  by  massive  distortion  of  elec- 
tion results  through  vote  buying  and 
other  forms  of  fraud,  which  we  in 
Kentucky  often  refer  to  as  election 
day  shenanigans. 

Mr.  President,  we  have  before  us 
today  a  bill  to  make  the  Federal  Gov- 
ernment the  ultimate  guarantor  of  the 
integrity  of  the  ballot  box.  to  end  the 
wholesale  denial  of  voting  rights 
through  election  fraud. 

However,  the  Biden-McConnell  bill 
goes  further  than  stopping  fraud  and 
corruption  at  the  polls.  It  also  would 
rearm  Federal  prosecutors  in  their  on- 
going war  against  corruption  at  all 
levels  of  government  and  in  the  pri- 
vate sector.  Their  work  was  dealt  a 
crippling  blow  last  year  by  the  Su- 
preme Court's  decision  in  McNally 
versus  United  States,  a  public  corrup- 
tion case  originating  in  Kentucky. 

That  decision,  which  denied  Federal 
prosecutors  the  ability  to  use  the  mail 
fraud  statutes  to  investigate  and 
punish  corrupt  officials,  may  end  up 
unlocking  the  prison  cells  of  up  to  185 
convicts  who  are  doing  time  for  public 
corruption,  and  it  has  shut  down  over 
100  pending  investigations. 

To  address  this  crisis,  Senator  Thur- 
mond and  I  began  working  with  the 
Department  of  Justice  to  restore  Fed- 
eral law  enforcement  authority  in  the 
area  of  public  corruption,  and  expand 
its  role  in  election  fraud  cases.  We  in- 
troduced a  bill,  S.  2531,  and  then  ap- 
proached key  members  of  the  Senate 
Judiciary  Committee  about  a  possible 


coalition  bill,  that  would  restore  Fed- 
eral authority  in  white-collar  crime  as 
well  as  public  corruption  and  vote 
fraud. 

The  result  of  this  long  process,  the 
Biden-McConnell  bill,  is  one  of  my 
proudest  achievements  as  a  legislator. 
It  has  the  solid  support  of  the  admin- 
istration and  the  Judiciary  Committee 
and  I  believe  it  is  on  its  way  to  becom- 
ing law. 

Election  fraud  and  corruption  have 
been  traditions  for  too  long  in  many 
areas  of  our  country,  including  my 
own  State.  I  am  sorry  to  say.  But  if 
this  Congress  exercises  the  courage  of 
its  convictions  and  writes  the  Anti- 
Corruption  Act  into  law.  then  the  days 
of  the  vote  buyers,  corrupt  local  offi- 
cials, and  white-collar  criminals  soon 
will  come  to  an  end. 
Mr.  President.  I  yield  the  floor. 
Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  in  support  of  S.  2793,  a 
measure  that  amends  title  18  of  the 
United  States  Code  to  punish  certain 
forms  of  corruption.  The  Anti-Corrup- 
tion Act  of  1988  is  a  crucial  step  in 
combating  Government  corruption 
and  protecting  the  public's  right  to 
honest,  efficient  Government. 

S.  2793  was  necessitated  by  the  U.S. 
Supreme  Court's  ruling  in  McNally 
versus  United  States.  This  ruling  re- 
jected the  so-called  intangible  rights 
doctrine,  which  had  allowed  the  mail 
fraud  statute,  18  U.S.C.  1341,  to  be 
used  to  prosecute  public  corruption. 
The  Court  held  that  the  statute  only 
operated  to  prevent  tangible  fraud, 
that  is,  fraud  involving  money  or  prop- 
erty. 

This  had  led  to  confusion  over 
whether  certain  corruption  schemes 
can  be  prosecuted,  and  made  it  diffi- 
cult to  bring  public  corruption  cases  to 
justice.  Because  of  the  confusion  sur- 
rounding the  fraud  statutes,  prosecu- 
tors now  hesitate  to  bring  fraud 
charges. 

S.  2793  corrects  this  problem  by 
amending  18  U.S.C.  to  allow  prosecu- 
tion for  the  corruption  of  public  offi- 
cials. This  rejection  of  the  McNally  de- 
cision will  allow  prosecutors  to  regain 
a  valuable  tool  in  combating  corrup- 
tion in  Government.  It  is  important  to 
note  that  this  measure  is  Federal  in 
character.  Due  to  the  sophistication 
involved  in  much  of  the  corruption  ac- 
tivity, and  the  interstate  nature  of 
many  of  these  crimes.  State  laws  are 
frequently  insufficient  to  combat  cor- 
ruption. The  Anti-Corruption  Act  will 
allow  prosecutors  to  keep  pace  with 
those  who  attempt  to  violate  the  pub- 
lic's right  to  honest  and  fair  Govern- 
ment. 

Mr.  President,  we  live  in  a  time 
where  the  public's  perception  of  public 
servants  may  be  at  an  all  time  low. 
Many  people  in  this  Nation  believe 
that  public  officials  do  not  serve  the 
public,  but  instead  seek  public  office 
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for  private  gain.  This  measure  is  a  step 
toward  restoring  public  confidence  in 
public  officials.  We  must  give  our  citi- 
zens and  those  who  would  corrupt 
public  officials  a  clear  message  that  we 
will  not  tolerate  dishonesty  in  Govern- 
ment. The  Anti-Corruption  Act  of 
1988  sends  this  message. 

The  need  for  this  measure  is  demon- 
strated by  its  bipartisan  support.  Sena- 
tors BiDEN.  Simon.  Metzenbaum.  Mc- 
CoNNELL.  and  Thurmond  have  all  con- 
tributed to  this  bill.  Members  from 
both  sides  of  the  aisle  recognize  the 
need  to  fight  corruption.  I  support  S. 
2793;  I  urge  my  colleagues  to  do  the 
same. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  in 
supporting  the  passage  of  the  Anti- 
Public  Corruption  Act  of  1988.  This 
strong  bipartisan  measure  introduced 
by    my    colleagues    Senators    Biden. 

MET7ENBAUM.    McCONNELL,    DeCoNCINI. 

Thurmond  and  I.  will  help  prosecutors 
fight  both  private  and  public  corrup- 
tion. Specifically  the  Anti-Public  Cor- 
ruption Act  responds  to  a  recent  U.S. 
Supreme  Court  case,  McNally  v. 
United  States  107  S.Ct.2878  (1987),  in 
which  the  Court  held  that  most  cases 
of  public  or  private  corruption  could 
not  be  prosecuted  under  the  Federal 
mail  or  wire  fraud  statutes  because  the 
statutes  covered  only  cases  in  which 
there  was  a  loss  of  State  or  Federal 
property  or  money.  Prior  to  the 
McNally  decision,  prosecutors  routine- 
ly relied  on  these  statutes  to  prosecute 
public  officials  for  depriving  the  citi- 
zens of  the  honest  services  of  the  Gov- 
ernment, known  as  intangible  rights 
even  if  there  was  no  economic  harm  to 
the  State.  Under  the  intangible  rights 
doctrine,  if  a  public  official  accepted  a 
bribe  or  otherwise  acted  corruptly,  but 
did  not  take  any  property  or  money 
from  the  State  or  Federal  Govern- 
ment, he  was  subject  to  prosecution 
for  mail  or  wire  fraud. 

The  mail  and  wire  fraud  statutes 
pre-McNally  were  particularly  useful 
to  the  Illinois  U.S.  attorneys  in  pros- 
ecuting individuals  involved  in  the 
Greylord  investigations.  Since  the 
McNally  decision,  it  is  far  more  diffi 
cult  to  prosecute  those  who  have  acted 
dishonestly  in  carrying  out  the  work 
of  the  State,  like  those  in  Greylord.  In 
addition,  many  public  officials  who 
have  already  l)een  convicted  have  been 
successful  in  overturning  their  convic 
tions.  For  example.  Judge  Holzer  of  Il- 
linois, who  was  convicted  of  extracting 
a  series  of  bribes  from  lawyers  with 
cases  pending  before  him.  had  his  con- 
viction of  the  mail  fraud  count  over- 
turned after  the  McNally  decision. 

In  addition  to  making  it  more  diffi- 
cult to  prosecute  corrupt  public  offi- 
cials, the  McNally  case  also  makes  it 
more  difficult  to  prosecute  private  in- 
dividuals who  accept  bribes  or  other- 
wise act  corruptly  while  carrying  out 


their  employment  or  organizational 
responsibilities. 

The  Anti-Public  Corruption  Act  of 
1988  restores  the  law  to  much  the  way 
it  was  prior  to  McNally  and  gives  the 
prosecutors  the  tools  they  need  to 
prosecute  corruption.  Specifically,  the 
legislation  creates  a  new  section  in  the 
criminal  code  for  the  prosecution  of 
public  officials  who  deprive  their  citi- 
zens of  their  honest  services  or  who 
participate  in  some  form  of  election 
fraud.  The  bill  also  modifies  the  mail 
and  wire  fraud  statutes  so  that  it  will 
once  again  l>e  a  crime  to  deprive  a  cor- 
poration or  organization  of  the  loyal 
services  of  its  employees.  The  purpose 
of  this  provision  is  to  attack  white 
collar  crimes  and  to  ensure  that  those 
employees  who  take  bribes  or  kick- 
backs will  not  go  unpunished.  Finally, 
the  act  includes  a  provision  which  pe- 
nalizes a  defendant  who  dismisses,  in- 
timidates, or  coerces  any  public  em- 
ployee in  order  to  advance  or  conceal  a 
corrupt  scheme,  and  it  provides  a  civil 
remedy  for  those  who  are  dismissed  or 
discriminated  against  for  reporting 
fraud  or  assisting  prosecutors. 

In  closing.  I  wish  to  thank  my  col- 
leagues for  working  together  to  craft  a 
much  needed  bipartisan  resolution  to 
the  pressing  problem  of  public  and  pri- 
vate corruption.  While  no  single  piece 
of  legislation  can  eliminate  acts  of  cor- 
ruption or  dishonesty,  certainly  restor- 
ing the  threat  of  a  criminal  conviction 
should  help  in  this  fight.  Corrupt  offi- 
cials and  private  individuals  alike  must 
know  that  Congress  will  not  tolerate 
dishonest  behavior.  I  am  pleased  that 
the  Senate  was  able  to  take  swift 
action  on  this  measure  so  that  the 
U.S.  attorneys  will  now  have  the  tools 
they  need  once  again  to  prosecute  cor- 
ruption cases.  I  urge  Members  of  the 
other  body  to  act  promptly  as  well  to 
ensure  the  passage  of  this  act. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  pleased  to  be  an  original  cospon- 
sor  of  this  important  legislation  and 
urge  its  immediate  passage.  S.  2793 
would  clear  up  confusion  caused  by 
recent  Supreme  Court  decisions  inter- 
preting the  Federal  mail  and  wire 
fraud  statutes. 

The  Federal  Criminal  Code  prohibits 
the  use  of  the  mails  or  the  telephone 
to  execute  any  scheme  or  artifice  to 
defraud.  Until  recently,  the  courts 
have  interpreted  these  statutes  rather 
broadly,  giving  prosecutors  potent 
weapons  to  use  against  criminal  fraud 
schemes  and  public  and  private  cor- 
ruption. 

These  criminal  corruption  statutes 
have  also  played  a  role  in  the  fight 
against  illegal  drugs.  For  example, 
Federal  pro.secutors  convicted  a 
county  deputy  sheriff  assigned  to  the 
"metro  narcotics  unit"  for  taking  and 
extorting  money  from  drug  dealers 
during  drug  raids.  In  Miami,  the  U.S. 
attorney  prosecuted  and  convicted 
drug  traffickers  under,  among  other 


laws,  the  mail  fraud  statute  for  pur- 
chasing and  using  a  Miami  bank  to 
launder  money  from  illegal  drug  deals. 

Use  of  these  fraud  statutes  against 
public  corruption  and  white  collar 
crime  was  dealt  a  severe  blow  in  June 
1987.  however,  by  the  Supreme  Court's 
decision  in  McNally  versus  United 
States.  In  that  case,  the  Court  con- 
cluded: 

The  mail  fraud  statute  clearly  protects 
properly  rights,  but  does  not  refer  to  the  in- 
tangible right  of  the  citizenry  to  good  gov- 
ernment. 

Many  convictions  for  criminal  fraud 
were  invalidated  by  this  decision. 
While  a  subsequent  Supreme  Court 
case.  Carpenter  versus  United  States, 
did  lessen  the  adverse  impact  of 
McNally.  these  cases  have  left  the  law 
confused  and  greatly  impeded  Federal 
prosecutors  in  their  daily  work.  In  the 
words  of  Attorney  General  Richard 
Thornburgh: 

Prosecution  of  public  corruption  cases  has 
been  one  of  the  Department's  highest  prior- 
ities sir?e  the  mid-I970's  and  if  anything 
has  increased  in  recent  years,  in  part  be- 
cause of  the  proven  link  between  public  cor- 
ruption and  large  scale  drug  trafficking.  As 
a  result  of  the  Supreme  Court's  unexpected 
McNally  interpretation  last  year,  a  sizable 
gap  currently  exists  in  the  Federal  statutory 
arsenal  that  can  be  employed  against  cor- 
rupt public  officials  in  all  States  throughout 
this  Nation. 

Our  Federal  prosecutors  cannot  live 
with  current  law,  and  Congress  cannot 
sit  idly  by  when  our  law  enforcement 
officers  don't  have  the  tools  they  need 
to  fight  crime.  The  need  to  clarify  the 
scope  of  the.se  Federal  fraud  statutes 
could  not  be  more  urgent. 

I  applaud  the  hard  work  of  my  col- 
leagues on  both  sides  of  the  aisle  in 
reaching  a  resolution  of  this  critical 
issue  in  this  Congress. 

DEFENSE  DRUG  INTERDICTION  AMENDMENT.  ITEM 
19 

Mr.  STEVENS.  Mr.  President.  I  sup- 
port the  amendment  of  the  Senator 
from  Arizona  to  amend  the  Defense 
Appropriations  Act  to  clarify  the  role 
of  the  National  Guard  in  the  drug  en- 
forcement and  interdiction  effort. 

This  is  a  technical  clarification  to 
assure  the  effective  use  the  funds  ap- 
propriated for  National  Guard  activi- 
ties. The  Appropriations  Act  provides 
$300  million  for  Defense  Department 
drug  interdiction  operations  and  per- 
sonnel expenses.  Of  the  amount  ap- 
propriated. $40  million  is  reserved  spe- 
cifically for  National  Guard  operating 
costs. 

The  statutory  language  in  the  Ap- 
propriations Act  pertains  to  maritime 
and  aerial  surveillance  activities.  The 
intent  of  the  conferees  on  the  appro- 
priations bill  was  not  to  limit  the  Na- 
tional Guard's  role  to  these  areas.  To 
the  contrary,  the  objective  was  expand 
the  potential  use  of  our  National 
Guard  forces  in  this  critical  mission 
area. 


Since  the  enactment  of  the  Appro- 
priations Act.  the  Department  has  in- 
correctly interpreted  the  intent  of  the 
language.  As  a  means  to  clarify  the  sit- 
uation, this  amendment  is  intended  to 
broaden  the  role  of  the  National 
Guard  to  all  activities  pertaining  to 
drug  enforcement  and  interdiction  as 
deemed  appropriate. 

INNOCENT  OWNER/FISHING  VESSELS.  ITEM  36 

Mr.  STEVENS.  Mr.  President.  I  sub- 
mitted an  amendment  to  section  2946 
of  the  Senate  drug  bill  to  address  a 
very  thorny  and  difficult  issue  for 
Alaska  fishermen.  The  problem  arises 
when  fishing  vessels,  fish  processing 
vessels,  or  fish  tender  vessels  are 
boarded  by  Coast  Guard  or  Customs 
Service  officials  for  routine  inspec- 
tions and  personal  use  quantities  of 
drugs  are  found  hidden  in  one  of  the 
crewman's  gear. 

Under  existing  law,  the  vessel  may 
be  seized,  brought  into  port,  and  de- 
tained for  an  indefinite  period  until  a 
determination  can  be  made  whether  to 
forfeit  the  vessel.  In  the  meantime  the 
captain  and  crew  may  miss  the  entire 
fishing  season  while  they  wait  to  get 
their  boat  back.  This  has  caused 
untold  hardship  for  the  coastal  com- 
munities in  Alaska  which  depend  on 
fishing  for  their  livings.  The  problem 
is  particularly  severe  for  those  who 
participate  in  fisheries  such  as  salmon 
or  halibut  where  the  opening  may  be 
limited  to  a  few  weeks  or  even  just  a 
few  days  a  year. 

Under  section  (d)  of  my  substitute,  if 
a  commercial  fishing  industry  vessel  is 
boarded  by  Federal  agency  officers 
and  personal  use  quantities  of  drugs 
are  found  on  board,  the  person  in  pos- 
session of  the  drugs  may  be  arrested, 
but  the  vessel  cannot  immediately  be 
taken  into  custody.  Instead  a  sum- 
mons will  be  issued  to  the  vessel  to 
appear  before  the  agency  as  soon  as 
the  fishing  season  is  over.  The  sum- 
mons process  applies  to  all  commercial 
fishing  industry  vessels  which  are  de- 
fined in  the  amendment  to  include 
fishing  vessels,  fish  processing  vessels, 
and  fish  tender  vessels. 

At  the  end  of  the  fishing  season,  the 
vessel  will  proceed  to  port  and  it  will 
be  taken  into  custody.  Under  subsec- 
tion (b)(2)  the  Government  will  have 
21  days  to  make  a  final  determination 
on  whether  it  will  seek  forfeiture.  If  it 
cannot  process  the  case  within  that 
period,  it  must  release  the  vessel  pend- 
ing a  final  determination  of  the 
matter. 

If  the  owner  proves  that  he  did  not 
know  of  or  consent  to  the  drug  viola- 
tion which  occurred  on  his  vessel,  and 
that  he  took  reasonable  steps  to  pre- 
vent the  illegal  use  of  the  property, 
the  vessel  must  be  returned  to  him  im- 
mediately. This  two-part  test  which  we 
have  adopted  is  based  on  the  Supreme 
Court  decision  in  Calero-Toledo  v. 
Pearson  Yacht  Leasing  Co.,  94  S.  Ct. 
2080(1974). 


The  term  "reasonable  steps"  in  my 
amendment  is  intended  to  encompass 
the  same  reasonable  steps  contemplat- 
ed by  the  Supreme  Court  in  Calero- 
Toledo  and  the  courts  of  appeals  deci- 
sions decided  under  that  case.  In 
Calero-Toledo.  the  Supreme  Court 
stated  that  it  would  be  difficult  to  jus- 
tify a  forfeiture  in  a  case  in  which  the 
owner  of  the  property  was  uninvolved 
or  unaware  of  the  wrongful  activity 
and  also  had  done  all  that  could  be 
reasonably  expected  to  prevent  the 
proscribed  use  of  that  property. 

As  examples  of  reasonable  steps,  the 
Supreme  Court  cited  cases  of  mitiga- 
tions and  remissions  of  forfeitures  in 
situations  where  violations  are  in- 
curred without  willful  negligence  or  an 
intent  to  commit  an  offense.  The  Su- 
preme Court  also  cited  as  examples  ex- 
isting statutory  authority  under  18 
U.S.C.  3617(b)  and  existing  Federal 
regulations  issued  under  19  U.S.C. 
1618. 

The  steps  contemplated  by  the  Su- 
preme Court  in  Calero-Toledo  and 
subsequent  courts  of  appeals  decisions 
under  that  case,  are  indeed  reasonable. 
For  exmple.  they  require  that  if  a 
person  other  than  the  owner  was  in 
possession  when  the  violation  oc- 
curred, the  owner  must  explain  the 
manner  in  which  the  person  acquired 
possession  of  the  property.  Similarly. 
the  owner  may  be  required  to  show 
that  he  did  not  know  or  have  reasona- 
ble cause  to  believe  that  the  property 
would  be  used  by  the  other  person  in 
violation  of  the  law  or  that  the  other 
person  had  a  criminal  record  or  a  rep- 
utation for  crime. 

Subsequent  courts  of  appeals  deci- 
sion under  Calero-Toledo  have  disal- 
lowed the  innocent  owner  defense  in  a 
case  in  which  the  owner  did  not  in- 
quire concerning  the  destination  of  a 
conveyance— in  that  case  a  plane— or 
the  purpose  for  which  it  was  to  be 
used.  It  was  also  disallowed  in  cases  in 
which  the  owner  had  notice  to  his 
property  being  used  in  illegal  activities 
or  had  demonstrated  willful  blindness. 
The  Calero-Toledo  case  and  the 
cases  decided  under  it,  require  proper- 
ty owners  to  be  reasonably  informed 
concerning  the  purpose  for  which  an- 
other person  may  use  their  property. 
This  provision  in  the  bill  before  us  is 
intended  to  give  the  Attorney  General 
and  the  Secretary  of  the  Treasury  the 
authority  to  require  that  innocent 
owners  take  the  type  of  reasonable 
steps  set  forth  in  the  Calero-Toledo 
series  of  cases.  It  is  not  intended  to 
give  these  officials  the  authority  to  re- 
quire any  other  type  of  step  or  precau- 
tion before  an  owner  can  obtain  re- 
lease of  seized  property.  Nor  is  it  in- 
tended to  burden  commercial  opera- 
tors or  ordinary  law-abiding  citizens 
with  requirements  that  are  more  ap- 
propriately left  to  law  enforcement  of- 
ficials such  as  searching  crewmen  or 
their  gear  for  drugs. 


Would  it  be  the  distinguished  floor 
manager's  intent  that  the  term  "rea- 
sonable steps"  in  the  amendment  be 
interpreted  in  a  manner  consistent 
with  the  case  law  as  developed  under 
Calero-Toledo? 

Mr.  DeCONCINI.  Yes;  in  developing 
the  original  language  in  the  Senate 
bill  which  also  provided  this  two- 
pronged  test,  it  was  our  intent  that 
the  term  "reasonable  steps"  would  be 
interpreted  in  a  manner  consistent 
with  already  existing  caselaw  under 
Calero-Toledo.  Your  substitute  amend- 
ment, which  mirrors  the  original  lan- 
guage included  in  the  bill  as  intro- 
duced, should  be  interpreted  in  a  like 
manner. 

Mr.  STEVENS.  I  would  also  like  to 
clarify  a  point  about  the  notice  provi- 
sion included  in  my  amendment.  It 
should  explain  to  fishermen  their 
rights  once  a  summons  is  issued  or 
their  vessel  is  seized.  It  should  outline 
for  them  in  simple  language  how  the 
expedited  administrative  procedure 
will  work.  Specifically,  it  should  detail 
how  they  may  seek  immediate  return 
of  their  property  under  subsection 
(b)(l-2).  Is  that  the  floor  manager's 
understanding. 

Mr.  RUDMAN.  Yes;  owners  of  con- 
veyances including  fishermen  should 
be  made  aware  what  their  rights  and 
responsibilities  are  under  the  innocent 
owner  provisions. 

Mr.  STEVENS.  Under  subsection 
(d).  the  summons  procedure  shall  be 
used  when  a  commercial  fishing  indus- 
try vessel  is  'proceeding  to  or  from  a 
fishing  area  or  intermediate  port  of 
call,  or  is  actively  engaged  in  fishing 
operations."  That  means  the  summons 
procedure  shall  be  used  when  a  vessel 
is  proceeding  to  a  fishing  area  even 
though  the  fishing  season  has  not  yet 
begun.  It  shall  also  be  used  when  a 
vessel  is  making  its  way  to  a  fishing 
area,  but  makes  intermediate  stops 
along  the  way  for  fuel,  provisions,  or 
to  pick  up  crew. 

For  example,  if  a  commercial  fishing 
industry  vessel  which  has  been  in  dry- 
dock  in  Seattle,  WA.  for  repairs, 
steams  from  Seattle  up  through  the 
inside  passage  in  southeastern  Alaska, 
the  vessel  may  stop  in  towns  such  as 
Ketchikan,  Sitka,  Petersburg,  Wran- 
gell.  Craig.  Juneau,  or  Yakutat  before 
it  heads  out  to  the  Gulf  of  Alaska  or 
the  Bering  Sea  to  begin  fishing.  The 
summons  procedure  would  apply 
during  transit  between  those  points,  so 
long  as  the  vessel  is  ultimately  bound 
for  a  fishing  area. 

Similarly,  a  vessel  which  is  actively 
fishing  may  leave  the  fishing  ground 
to  deliver  fish  to  onshore  processors 
such  as  the  ones  located  in  Cordova  or 
Dutch  Harbor,  AK.  and  continue  to  be 
covered  by  the  summons  procedure  so 
long  as  the  vessel  returns  to  the  fish- 
ing ground  to  return  fishing  oper- 
ations. Anytime  a  vessel  is  actively  en- 
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gmged  in  fishing  activities  whether  or 
not  nets  are  put  out,  the  summons 
procedure  shall  be  used.  Is  that  the 
distinguished  floor  manager's  intent  as 
well. 

Mr.  DbCONCINI.  Yes;  application  of 
the  procedure  set  out  in  subsection  (d) 
should  be  broadly  and  lil)erally  inter- 
preted so  that  the  fishing  season  is  not 
interrupted  by  seizure  of  the  vessel. 

Mr.  STEVENS.  Subsection  (d)  fur- 
ther provides  that  existing  authority 
to  arrest  an  individual  for  drug-related 
offenses  or  to  release  that  individual 
into  the  custody  of  the  vessel's  master 
shall  go  unchanged.  That  section  was 
designed  to  retain  intact  the  authority 
of  officials  boarding  a  vessel  to  arrest 
anyone  and  everyone  found  on  board 
in  possession  of  illegal  controlled  sub- 
stances. The  boarding  officers  would 
have  the  option  of  physically  taking 
the  offender  into  custody  or  leasing 
him  to  the  custody  of  the  master  of 
the  vessel.  The  master  would  then 
have  the  responsibility  of  dehvering 
the  offender  to  law  enforcement  offi- 
cials at  the  conclusion  of  the  fishing 
season. 

Mr.  RUDMAN.  That  is  my  under- 
standing as  well. 

Mr.  STEVENS.  At  the  request  of  the 
Department  of  Treasury.  Justice,  and 
Transportation,  language  has  been 
added  at  the  end  of  -subsection  (d)  to 
clarify  that  it  is  not  intended  to  affect 
existing  law  concerning  the  jurisdic- 
tion of  the  appropriate  district  court 
in  forfeiture  proceedings.  Subsection 
(d)  does  not  alter  existing  law  on  for- 
feitures incurred  for  violations  of  Fed- 
eral law.  Does  the  floor  manager  agree 
with  that  interpretation  of  the  last 
sentence  in  sul)section  (d)? 

Mr.  DeCONCINI.  Yes;  I  do.  That 
language  is  intended  to  prevent 
owners  who  are  issued  a  summons 
from  disposing  of  their  property 
before  returning  to  port  for  a  forfeit- 
ure proceeding. 

Mr.  STEVENS.  Is  it  correct  that  sec- 
tion 2951  of  the  bill  has  no  effect  on 
the  ability  of  a  vessel  owner  to  go  into 
Federal  court  to  defend  a  forfeiture 
action? 

Mr.  RUDMAN.  That  is  correct. 

Mr.  STEVENS.  I  thank  the  distin- 
guished floor  managers  for  helping  me 
clarify  these  matters. 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  thank  Members  on  both  sides 
of    the    aisle,    particularly    Senators 

NUNN,  MOYNIHAN,   KENNEDY.   DAMATO. 

and  RuDMAN,  for  their  cooperation  in 
shaping  and  in  obtaining  agreement 
on  the  amendments  that  I  offered  as 
part  of  the  leadership  package  with  re- 
spect to  the  death  penalty  provision  of 
the  drug  bill. 

As  I  indicated  during  the  debate  on 
the  Hatfield-Evans-Levin  amendment. 
I  oppose  the  death  penalty  provision 
of  this  bill  because  it  is  too  weak,  since 
it  allows  for  a  minimum  sentence  of  20 
years  for  some  of  the  most  terrible  of 


crimes,  and  at  the  same  time  because 
it  is  too  broad,  since  it  uses  a  possible 
maximum  penalty  of  the  death  penal- 
ty when  the  record  shows  over  and 
over  again  that  people  have  been  erro- 
neously sentenced  to  death.  The 
system  of  justice  is  not  perfect.  We 
cannot  correct  mistakes  after  people 
are  executed.  But,  the  Senate  has 
spoken  on  this  death  penalty  provi- 
sion, and  it  remains  in  the  bill. 

That  being  the  case,  I  thought  it  was 
important  to  have  this  provision  as 
fair  and  coherent  as  is  possible.  The  19 
amendments  which  I  offered  and 
which  are  part  of  the  leadership  pack- 
age help  to  accomplish  this  goal  in  a 
number  of  important  respects. 

':^hese  amendments  fall  into  five  cat- 
egories. 

First,  the  bill  as  it  was  introduced 
only  required  that  a  jury  justify  that  a 
sentence  of  death  shall  be  imposed.  It 
was  then  required  to  be  imposed  by 
the  court.  The  use  of  the  word  justify 
in  the  original  bill  language  could 
have  led  a  jury  to  sentence  a  defend- 
ant to  death  even  though  it  might 
have  thought  that  both  a  sentence  of 
death  or  some  lesser  sentence  were 
both  justified.  From  our  own  common 
experiences,  we  can  see  that  there  is  a 
difference  between  justify  and  recom- 
mend. Take,  for  example,  someone 
takes  their  pet  to  a  vet  and  is  told  that 
the  animal  is  very  sick.  The  vet  might 
-say  that  it  would  be  justified  to  put 
the  animal  to  sleep.  But  the  vet  might 
also  say  that  it  would  be  justified  to 
utilize  some  medical  intervention  to 
keep  the  animal  alive  for  another  6 
months.  Many  pet  owners  would  then 
ask,  'But  doctor,  what  do  you  recom- 
mend? "  Justify  is  a  much  broader  con- 
cept than  recommend  and  legislation 
which  imposes  a  penalty  as  severe  as 
the  death  penalty  should  recognize 
that  important  distinction.  That  is 
why  two  amendments  in  the  package 
change  this  to  require  the  jury  to  rec- 
ommend that  a  sentence  of  death  shall 
be  imposed  rather  than  a  sentence  of 
life  imprisonment  without  a  possibility 
of  release  or  some  other  lesser  sen- 
tence. 

Second,  four  amendments  make 
clear  that  notice  must  be  provided  to 
the  defendant  of  what  aggravating 
factors  will  be  cited  by  the  prosecution 
if  it  seeks  to  impose  the  death  penalty. 
The  bill  as  introduced  was  unclear  in 
several  instances  as  to  this  require- 
ment. It  is  a  matter  of  fundamental 
fairness  that  the  defendant  have  ade- 
quate notice  as  to  the  allegations 
which  will  be  made  against  him,  espe- 
cialy  when  his  life  hangs  in  the  bal- 
ance. That  notice  should  come  before 
trial  since  trial  strategy  could  be  af- 
fected by  it. 

Third,  four  amendments  clarify 
what  demographic  factors  relating  to 
the  defendant  and  to  the  victim 
cannot  be  taken  into  account  when 
the  jury  decides  whether  or  not  to  rec- 


ommend a  sentence  of  death.  The  bill 
as  originally  introduced  contained 
three  different  formulations  in  the 
same  paragraph  of  which  demographic 
factors  cannot  be  considered.  These 
amendments  provide  consistency. 
They  state  that  race,  color,  religious 
beliefs,  national  origin  or  sex  are  fac- 
tors that  cannot  be  considered  by  the 
jury  in  making  its  recommendation. 

Fourth,  three  amendments  make 
clear  that  when  the  jury  considers  the 
mitigating  factors  of  duress,  dimin- 
ished capacity,  and  minor  participa- 
tion, those  factors  can  be  considered 
regardless  of  whether  those  factors 
are  present  to  the  degree  which  would 
have  constituted  a  defense.  As  origi- 
nally drafted,  the  language  implied 
that  the  jury  could  consider  a  lesser 
amount  of  duress  to  be  a  mitigating 
factor,  but  that  a  greater  amount  of 
duress  could  not  be  considered  a  miti- 
gating factor.  Clearly,  the  original 
draft  was  contrary  to  common  sense. 

Finally,  the  remaining  amendments 
improve  the  original  draft  by  prohibit- 
ing the  execution  of  anyone  who  is 
mentally  retarded,  by  providing  for 
adequate  representation  for  the  de- 
fendant on  appeal,  by  clarifying  which 
information  may  be  presented  during 
the  sentencing  hearing,  by  clarifying 
that  transcripts  and  exhibits  may  be 
available  to  the  jury  within  the  trial 
judge's  discretion,  and  by  clarifying 
that  more  than  one  aggravating  factor 
must  be  present  for  a  sentence  of 
death  to  be  imposed. 

To  focus  on  that  last  point,  for  a 
moment,  it  is  clear  after  the  process  of 
going  through  this  bill  line-by-line 
that  only  aggravating  factors  which 
are  listed  in  .section  (n)  can  be  utilized 
in  meeting  the  requirement  that  at 
least  two  aggravating  factors,  includ- 
ing one  from  section  (n)(l),  must  be 
found  by  a  unanimous  vote  of  the 
jury,  in  order  for  the  jury  to  recom- 
mend that  a  sentence  of  death  be  im- 
posed rather  than  a  sentence  of  life 
imprisonment  without  a  possibility  of 
parole  or  some  other  lesser  sentence. 
The  bill  is  clear  that  a  jury's  finding 
that  a  nonstatutory,  that  is,  a  nonsec- 
tion  (n),  aggravating  factor  exists 
cannot  be  used  to  meet  the  require- 
ment for  the  second  aggravating 
factor.  That  is  as  it  should  and  must 
be. 

Again,  I  want  to  thank  my  col- 
leagues for  their  help  in  including 
these  modifications  to  the  death  pen- 
alty in  the  leadership  package. 

IRS  MONEY  LAUNDERING,  ITEM  29 

•  Mr.  HEINZ.  Mr.  President,  drugs 
are  often  referred  to  as  a  cash  crop  for 
good  reason— where  there  is  drugs 
there  is  money.  Drugs  turn  into  money 
just  as  surely  as  day  turns  into  night. 
We  cannot  begin  to  stem  the  flow  of 
drugs  until  we  stem  the  flow  of  money. 
Unlike  drugs  that  travel  across  our 
borders   in   boats   and   planes   in   the 
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dark  of  night,  money  travels  from 
country  to  country  through  electronic 
wire  transfers  during  banker's  hours. 
We  know  that  finding  drugs  cleverly 
disguised  by  international  smugglers  is 
hard,  but  finding  drug  money— illegal 
profits  that  look  no  different  than 
hard  earned  bucks— is  much  harder.  It 
cannot  be  done  without  the  coopera- 
tion of  those  who  control  the  interna- 
tional money  highways— the  banks  in 
our  world  community. 

The  amendment  currently  before  us 
calls  for  international  cooperation 
among  the  world's  financial  institu- 
tions to  develop  effective  means  to 
detect  and  reprart  the  flow  of  drug 
money.  It  requires  the  Secretary  of 
the  Treasury  to  begin  negotiations 
with  all  foreign  countries  to  reach 
agreements  on  the  exchange  of  infor- 
mation relating  to  the  flow  of  drug 
money.  By  improving  our  ability  to 
follow  the  flow  of  money,  we  will  ulti- 
mately be  able  to  trace  the  flow  of 
drugs. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  measure. 
Money  laundering  permits  drug  smug- 
glers to  erase  their  tracks.  If  drug  traf- 
fickers can  no  longer  wash  their 
money,  it  will  not  be  long  before  they 
are  all  washed  up.» 

HATS  OFF  TO  THE  U.S.  CUSTOMS  SERVICE  AND 
COMMISSIONER  VON  RAAB,  ITEM  33 

Mr.  HELMS.  Mr.  President,  this  past 
Monday,  William  von  Raab,  Commis- 
sioner of  the  U.S.  Customs  Service,  an- 
nounced the  indictment  of  the  Luxem- 
bourg-based Bank  of  Credit  and  Com- 
merce International  [BCCI],  of  two  of 
its  subsidiaries,  and  of  80  bank  offi- 
cials in  several  countries.  So  far.  there 
have  been  39  arrests  and  more  will 
follow, 

Mr.  President,  late  yesterday  after- 
noon the  leadership  agreed  to  include 
in  the  leadership  package  a  resolution 
I  had  offered  commending  Mr.  von 
Raab  and  his  associates  for  their  out- 
standing work.  The  BCCI  operation 
stands  as  a  model  to  all  agencies  in  the 
Federal  Government  concerned  with 
the  enforcement  of  our  narcotics  laws, 
and  it  is  appropriate  to  take  note  of 
this  fine  work  while  we  are  consider- 
ing the  drug  bill.  I  am  deeply  grateful 
to  the  leadership  on  both  sides,  and  all 
my  colleagues  for  their  assistance  in 
working  out  this  agreement. 

Mr.  President,  this  resolution  com- 
mends the  U.S.  Customs  Service  and 
those  involved  in  this  difficult  and 
dangerous  investigation  for  their  hard 
work  and  dedication  in  the  fight 
against  drugs. 

The  resolution  expresses  gratitude 
to  the  undercover  agents  involved  in 
the  investigation  who  risked  their  lives 
for  the  sake  of  combating  the  interna- 
tional drug  trade. 

And  finally.  Mr.  President,  this  reso- 
lution expresses  the  appreciation  of 
the  Senate  to  special  agent  in  charge. 


Bonni  Tischler,  for  her  efforts  in  co- 
ordinating this  operation. 

The  indictment  of  the  bank  is  signif- 
icant because  it  is  the  first  time  that 
an  international  financial  institution 
has  been  indicted  for  laundering  ille- 
gal narcotics  proceeds.  At  the  same 
time  it  is  significant  because  of  its 
broad-ranging  scope,  the  courage  and 
daring  of  the  agents  involved,  and  the 
brilliant  imagination  which  conceived 
and  brought  it  off. 

This  indictment  was  the  result  of  a 
two-year  undercover  investigation 
code-named  "Operation  C-Chase."  The 
illegal  cash  laundered  through  the 
BCCI  during  this  investigation  result- 
ed from  cocaine  sales  in  major  U.S. 
cities— including  Chicago,  Detroit. 
Houston,  Los  Angeles,  Miami,  New 
York,  and  Philadelphia— by  three  Co- 
lombian criminal  organizations  headed 
by  Gonzalo  Mora,  Jr.,  Roberto  Al- 
caino.  and  Don  Chepe.  Together,  these 
organizations  make  up  one  of  the 
world's  largest  money  laundering  syn- 
dicates. 

To  be  effective  in  the  war  against 
drugs,  a  critical  target  is  closing  down 
international  money  laundering  oper- 
ations. If  the  criminals  cannot  hide 
their  ill-gotten  gains,  if  they  cannot 
move  their  money  around  the  world, 
then  their  ability  to  undertake  crimi- 
nal activities  is  severely  impaired.  The 
fight  against  money  laundering  of  il- 
licit narcotics  proceeds  is  at  the  center 
of  the  war  on  drugs. 

Operation  C-Chase  has  paved  the 
way  for  operations  against  interna- 
tional financial  institutions  which 
work  with  criminal  organizations  and 
facilitate  their  criminal  activities. 

Mr.  President,  William  von  Raab  de- 
serves special  recognition  for  outstand- 
ing leadership  during  his  tenure  as 
Commissioner  of  the  U.S.  Customs 
Service  since  1981.  His  dedication,  skill 
amd  efficiency  have  been  virtually  un- 
matched in  this  administration.  His 
tireless  efforts  and  devotion  to  our 
country  are  unsurpassed.  Indeed,  Mr. 
President,  the  Customs  Service,  under 
the  direction  of  Mr.  von  Raab,  has  set 
an  extraordinary  standard  in  our  Gov- 
ernment for  law  enforcement  efforts 
in  the  international  war  against  drugs. 
Mr.  F»resideni.  1  ask  unanimous  con- 
sent that  information  released  by  the 
U.S.  Customs  Service  on  October  11, 
1988,  concerning  the  investigation  and 
the  indictments  be  printed  in  the 
Record.  I  also  ask  unanimous  consent 
that  various  newspaper  articles  on  Op- 
eration C-Chase  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Documents  Released  by  U.S.  Customs 
Service 

summary  of  operation  c-chase 
Operation  C-Chase  began  in  Tampa,  Flori- 
da, in  July  1988  after  the  introduction  of  an 
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undercover    officer    into    an    international 
money  laundering  organization. 

Undercover  officers  assisted  in  directing 
drug  related  currency  collections  to  Colom- 
bia through  Panama.  As  the  organization's 
confidence  in  the  undercover  officer  in- 
creased, collections  became  higher  in  value 
and  from  additional  U.S.  locations. 

In  December  1987.  officials  at  the  Bank  of 
Credit  and  Commerce  International  (BCCI) 
in  Panama,  the  bank  used  to  pass  funds  to 
Colombia,  contacted  the  undercover  officer 
and  arranged  a  meeting  to  suggest  alterna- 
tive banking  methods  which  the  undercover 
officer  could  use  to  avoid  detection  by  law 
enforcement.  The  methods  suggested  by 
bank  officials  involved  tlje  utilization  of 
BCCI  Branches  world-wide.  ' 

In  establishing  the  money  laundering  op- 
eration, the  undercover  officer  held  several 
recorded  meetings  with  high  level  BCCI  of- 
ficials in  Miami.  Paris,  and  London.  The  re- 
corded conversations  establish  that  bank  of- 
ficials knew  that  the  money  they  would  be 
laundering  was  drug  related. 

Gonzalo  Mora.  Jr.,  the  conspiracy's  princi- 
pal money  launderer.  laundered  narcotics 
proceeds  from  Florida,  California.  New 
York,  Houston.  Chicago,  Detroit,  and  Phila- 
delphia. 

Roberto  Alcaino,  a  principal  source  of  the 
narcotics  proceeds,  was  arrested  in  New 
York,  on  September  14.  1988.  as  he  accepted 
a  delivery  of  1,125  kilos  of  cocaine  which 
had  been  secreted  in  cans  of  anchovies. 

Don  Chepe.  another  source  of  drug  pro- 
ceeds, and  an  alleged  direct  associate  of 
Pablo  Escobar— the  reputed  Colombian  co- 
caine kingpin,  has  also  funnelled  millions  in 
drug  proceeds  through  the  BCCI  money 
laundering  mechanisms. 

It  is  anticipated  that  a  total  of  82  individ- 
uals will  be  arrested  for  their  participation 
in  money  laundering,  drug  related  activity, 
and  tax  violation. 

It  is  anticipated  that  seizures  of  currency, 
vehicles,  real  property  and  BCCI  Assets  will 
exceed  $28  million. 

ASSETS  TO  BE  SEIZED 

New  York  Of fice— Assets  to  be  seized: 

1.  Real  property— residence  at  Dix  Hills. 
Long  Island  valued  at  approximately 
$300,000. 

2.  Six  vehicles— valued  at  approximately 
$10,000. 

Philadelphia  Office— Assets  to  l)e  seized: 
1.  Real  property— a  three-story  row  house 
valued  at  approximately  $20,000. 
Houston  Office— Assets  to  be  seized: 
1.  Three  vehicles— valued  at  approximate- 
ly $15,000. 
Los  Angeles  Of  fice— Assets  to  he  seized: 

1.  Real  property— ALCAINOs  residence  in 
Pasadena  valued  at  approximately  $1  mil- 
lion and  furnishings  also  valued  at  approxi- 
mately $1  million. 

2.  Real  property— rental  house  in  Pomona 
valued  at  approximately  $200,000. 

3.  Real  property— apartment  complex  in 
L.A.  which  is  under  construction  valued  at 
approximately  $1  million. 

4.  B  &  C  Construction  Company  in  LA. 
valued  at  approximately  $100,000. 

Tampa  Office— Assets  to  be  seized: 

1.  Real  property— A  WANs  residence  in 
Coral  Gables  valued  at  approximately 
$800,000. 

2.  Autelles  Promotions— a  boxing  promo- 
tion company  in  Miami  valued  at  approxi- 
mately $400,000. 

3.  Numerous  luxury  vehicles  valued  in 
excess  of  $250,000. 
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MORrr  tAUNDKRINC  METHODS 

Seven!  different  money  laundering  meth- 
ods have  been  used  during  the  course  of  this 
investigation: 

1.  The  cash  generated  from  narcotics  ac- 
tivities is  picked  up  by  UCAs  In  various 
United  SUtes  cities  from  drug  traffickers  or 
money  launderers.  The  cash  is  then  either 
deposited  to  a  bank  in  that  city  or  is  phys- 
ically transported  to  Tampa.  If  the  cash  is 
deposited  to  a  bank  in  the  pickup  city.  It  is 
then  wire  transferred  to  the  u/c  l>ank  ac 
count  in  Tampa.  When  the  cash  Is  trans- 
ported back  to  Tampa,  it  is  then  directly  de- 
posited to  the  u/c  account  at  the  Tampa 
bank.  In  the  initial  states  of  the  operation. 
MORA  was  given  blank  checks  which  had 
been  signed  by  the  UCAs.  After  a  cash 
pickup  occurred.  MORA  would  fill  In  the 
amount  on  the  check  and  either  give  the 
check  to  the  owner  of  the  funds  or  sell  the 
check  on  the  currency  black  market". 
About  75%  of  the  funds  laundered  in  this 
case  were  ultimately  negotiated  in  the  form 
of  checks  drawn  on  the  u/c  accounts.  The 
remaining  25%  of  the  funds  were  wire  trans- 
ferred from  the  u/c  accounts  to  the  ac- 
counU  of  targets  at  MORAs  direction. 

2.  Beginning  in  October  1987.  there  were 
occasions  when  the  funds  on  deposit  in  the 
Tampa  u/c  t>ank  account  were  wire  trans- 
ferred to  a  u/c  account  located  at  BCCI  in 
Panama.  This  account  was  owned  by  a  u/c 
Panamanian  corporation.  Once  the  funds 
were  deposited  to  this  Panamanian  account. 
MORA  would  fill  in  the  amount  on  blank 
signed  checks  drawn  on  this  account  which 
he  had  received  from  the  UCAs.  MORA 
would  then  either  give  the  check  to  the 
owner  of  the  funds  or  sell  the  check  on  the 

black  market". 

3.  SUrting  in  December  1987.  a  new 
method  was  initiated  at  the  suggestion  of 
BCCI.  After  the  funds  were  on  deposit  in 
the  Tampa  u/c  bank  account,  they  were 
wire  transferred  via  a  New  York  bank  to  a 
foreign  bank.  The  UCAs  would  meet  with  a 
BCCI  officer  in  Miami  and  sign  documents 
which  reflected  a  loan  being  made  by  BCCI. 
Panama,  guaranteed  by  the  funds  which 
had  been  wired  to  the  foreign  bank  and 
placed  in  a  90  day  Certificate  of  Deposit. 
The  bankers  have  agreed  to  conceal  these 
documents  to  the  extent  possible.  The  loan 
proceeds  from  BCCI.  Panama,  were  trans- 
ferred to  a  u/c  Panamanian  bank  account  at 
BCCI.  MORA  would  then  negotiate  the 
signed  checks  for  that  account  which  he 
had  received  from  the  UCAs. 

4.  Subse<iuent  to  the  May  1988  trip  made 
by  the  UCAs  for  meetings  with  European 
officials  of  BCCI.  a  different  method  is 
being  put  into  place.  The  new  method  in- 
volves various  combinations  of  nine  corpora- 
tions which  have  l)een  established  in  four 
different  haven  countries.  In  the  most 
recent  transaction,  after  the  funds  were  on 
deposit  in  the  u/c  bank  account  in  Tampa, 
they  were  wire  transferred  through  New 
York  to  BCCI  in  Luxembourg,  from  there  to 
BCCI  In  London  and  placed  in  a  Certificate 
of  Deposit.  The  CD  was  used  to  generate  a 
loan  from  BCCI  in  Nassau.  The  proceeds  of 
this  loan  were  wire  transferred  back  to  the 
u/c  bank  account  in  Tampa.  These  loan  pro- 
ceeds, at  the  direction  of  MORA,  were  then 
wire  transferred  to  an  account  in  Uruguay. 
The  account  in  Uruguay  belonged  to  the 
owner  of  the  funds.  At  the  direction  of  the 
targets  in  this  investigation,  laundered 
transactions  will  pass  through  various  com- 
binations of  the  corporations  and  t>ank  ac 
counts  which  have  been  established.  Funds 
will  be  placed  in  various  branches  of  BCCI 


and  loaiu  will  be  generated  out  of  various 
other  branches  In  other  countries.  The  tar- 
gets have  directed  that  the  transactions  be 
handled  in  different  combinations  so  that  a 
pattern  does  not  develop. 

5.  The  principal  money  launderer  in  this 
case.  MORA,  the  key  suppliers  of  drug  pro- 
ceeds, ALCAINO  and  Don  CHEPE.  and  the 
officials  of  BCCI  have  been  told  that  the 
UCAs  represent  numerous  legitimate  busi- 
nesses in  the  United  States.  These  business- 
es include  hotels,  restaurants,  fish  markets, 
and  similar  cash  generating  operations.  The 
UCAs  have  claimed  that  they  have  a  system 
where  they  can  absorb  up  to  S20  million  per 
month  in  drug  proceeds  by  depositing  the 
cash  into  bank  accounts  associated  with 
these  legitimate  businesses. 

BANK  or  CREDIT  AND  COMMERCE  INTERNATIONAL 
SA  < BCCI  I 

BCCI  is  a  major  international  financial  in- 
stitution. It  is  a  wholly  owned  subsidiary  of 
BCCI  Holdings  (Luxembourg)  SA.  The  bank 
provides  commercial  banking  and  related 
services  in  72  foreign  countries  and  nine 
United  States  cities.  The  corporate  head- 
quarters and  Board  of  the  bank  are  based  in 
Luxembourg.  The  Operations  Center  of  the 
bank  is  based  in  London.  The  bank  was 
founded  and  is  owned  principally  by  individ- 
uals from  Saudi  Arabia.  The  holding  compa- 
ny is  closely  associated  with  a  number  of 
other  entities  and  owns  an  interest  in  banks 
throughout  the  world. 

To  date,  nine  high  level  officers  of  the 
bank  have  been  documented  in  criminal 
conspiracies  which  involved  the  bank  and 
six  of  those  officers  have  documented 
knowledge  of  the  narcotics  source  of  the 
funds  that  the  bank  is  laundering.  These  of- 
ficers include  Branch  Managers,  Country 
Managers,  Corporate  Managers  and  Direc- 
tors of  Continental  Divisions.  They  are  lo- 
cated in  the  United  States.  Panama. 
London,  and  Paris. 

A  total  of  more  than  $4.5  million  has  l)een 
laundered  via  a  certificate  of  deposit/loan 
mechanism  established  by  the  bank  since 
Decemt>er  1987.  In  excess  of  $2  million  has 
been  laundered  through  the  bank  since  Oc- 
tober 1987.  The  transactions  have  been  con- 
ducted for  the  clear  purpose  of  increasing 
the  bank's  assets  and  profits.  No  direct  re- 
muneration has  been  paid  to  any  of  the 
bank  officers  related  to  their  criminal  acts. 
The  bank  earns  at  least  1.5%  on  all  funds 
laundered. 

Bank  officers  have  knowingly  received 
drug  proceeds  and  agreed  to  conceal  trans- 
actions to  further  a  criminal  enterprise.  To 
that  end.  the  overt  acts  committed  by  the 
officers  include  establishing  accounts,  wire 
transfers,  creation  of  loan  documents,  fail- 
ure to  create  certain  documents  and  records 
normally  required.  Several  of  the  bank  offi- 
cers have  emphasized  to  the  UCAs,  with  full 
knowledge  of  the  narcotics  source  of  their 
client's  funds,  that  the  UCAs  maximize  the 
deposit  of  these  funds  as  of  June  30,  1988. 
Bank  officers  have  stated  that  the  purpose 
for  this  is  to  enhance  the  bank's  financial 
statements  and  it's  position  in  the  financial 
market.  To  that  end,  the  UCAs  caused  $5 
million  of  fully  recoverable  government 
funds  to  be  deposited  in  the  bank  by  that 
date. 

PRINCIPAL  DEFENDANTS  OF  BCCI 

(1)  BCCI  Holdings  (Luxembourg)  SA  — 
This  is  a  Luxembourg  based  holding  compa- 
ny which  owns  all  or  part  of  numerous 
banking  and  financial  service  corporations 
throughout  the  world.  There  are  related  of- 
fices in  72  countries. 


(2)  Bank  of  Credit  and  Commerce  Interna- 
tional S.A.— This  Luxemburg  based  corpora- 
tion owns  banking  offices  In  the  United 
Kingdom,  the  United  States  other  than 
Florida,  and  many  other  countries. 

(3)  Bank  of  Credit  and  Commerce  Interna- 
tional (Overseas)  Limited— This  Grand 
Cayman  based  corporation  owns  banking  of- 
fices in  Tampa,  Boca  Raton,  Miami, 
Panama.  Bahamas.  Colombia,  Prance,  and 
elsewhere. 

(4)  Amjad  Awan— Awan  was  until  mid 
September  1988.  the  Assistant  Director  of 
the  Latin  American  Regional  office  of  the 
bank  and  resides  in  Miami.  This  office 
covers  the  offices  in  Florida.  Panama,  Baha- 
mas, and  Colombia. 

(5)  Syed  Aftab  Hussain— Hussain  is  the 
Assitant  Country  Manager  of  the  Republic 
of  Panama  offices  of  the  bank. 

(6)  Akbar  A.  Bilgrami— He  was  until  mid 
September  1988.  the  Director  of  the  Latin 
American  Regional  office  of  the  bank.  Bil- 
gami  resides  in  Miami. 

(7)  Nazir  Chinoy— Chinoy  is  the  Director 
of  the  Regional  office  of  the  bank  which 
covers  France  and  parts  of  Africa.  He  is 
based  in  Paris. 

(8)  Sibte  Hassan— Hassan  is  the  Assistant 
Director  of  the  same  office  as  Chinoy. 

(9)  Ian  Howard— He  is  the  Country  Man- 
ager of  France  for  the  bank.  Howard  is 
based  in  Paris.  France. 

(10)  Asif  Baaka— Baaka  is  the  Director  of 
the  Corpwrate  Unit  for  the  bank  in  the 
London  office. 

(11)  Saad  Shafi— Shafi  is  the  Country 
Manager  for  the  Bahamian  branches  of  the 
bank.  He  is  based  in  Nassau. 

(12)  Iqbal  Ashraf— Ashraf  is  the  Branch 
Manager  of  the  Los  Angeles  office  of  the 
bank. 

(13)  CAPCOM  Financial  Services  Limit- 
ed—This corporation  is  based  in  London 
with  affiliated  offices  in  Chicago  and  Miami 
and  allegedly  manages  an  investment  port- 
folio in  excess  of  $450  million. 

(14)  S.  Z.  A.  Akbar— Akbar  is  the  director 
of  CAPCOM  and  is  based  in  London. 

ENFORCEMENT  ACTIONS  TO  BE  TAKEN  AGAINST 
BCCI 

Application  has  been  made  for  a  search 
warrant  to  search  the  Miami  Branch  of 
BCCI  for  records  reflecting  transactions 
conducted  by  the  subjects  of  this  investiga- 
tion. 

Application  is  being  made  for  a  search 
warrant  to  search  the  Los  Angeles  Branch 
of  BCCI  for  records  reflecting  transactions 
conducted  by  the  subjects  of  this  investiga- 
tion. 

Restraining  orders  will  be  placed  on  the 
assets  of  all  nine  domestic  locations  of 
BCCI.  The  U.S.  Attorney's  Office  Tampa 
will  issue  those  restraining  orders  to  prevent 
removal  of  any  BCCI  domestic  assets. 

British  authorities  will  search  the  London 
Corp>orate  Headquarters  of  BCCI. 

French  authorities  will  search  the  Paris 
Regional  Office  of  BCCI.  The  Paris  Office 
is  known  to  the  undercover  agent  as  an 
operational  control  center  of  BCCI. 

Several  accounts  in  the  Panamanian 
Branch  of  BCCI  still  hold  substantial 
amounts  of  laundered  funds.  Due  to  the  po- 
litical climate  between  the  U.S.  and 
Panama,  we  are  unable  to  effect  seizure  of 
those  funds. 

Approximately  60  domestic  bank  accounts 
will  be  seized  for  violations  of  21  USC  881  at 
various  locations  throughout  the  U.S. 

On  Tuesday.  October  11,  1988,  approxi- 
mately  40   domestic   banks   will   l>e  served 


with  subpoenas  for  records  relating  to  this 
investigation. 

THI  GONZALO  MORA  ORGANIZATION 

Gomalo  Mora,  Jr. 
In  May  1986.  Gonzalo  Mora.  Jr.  requested 
that  a  cooperating  individual  open  two  bank 
account."    through    which    drug    proceeds 
could  b*'  laundered. 

Intelligence  gathered  at  the  Initiation  of 
the  investigation  indicated  that  the  Mora 
organization  was  involved  in  smurfing,  i.e. 
utilizing  individuals  throughout  the  United 
States  to  purchase  cashier's  checks  under 
$10,000  and  open  bank  account.s  to  which 
cash  in  iqcrements  under  $10,000  was  depos- 
ited. 

The  cashier's  checks  and/or  bank  checks 
were  ultimately  physically  transported  from 
the  United  States  to  Colombia  or  Panama 
where  they  were  negotiated. 

In  the  instant  case,  an  individual  was  di- 
rected by  Mora,  Jr.  to  mail  signed  blank 
checks  from  two  accounts  to  Mora.  Jr.  in 
Colombia.  Subsequently,  cash  was  provided 
to  undercover  agents,  initially  by  Gonzalo 
Mora.  Sr.  and  later  by  couriers.  The  UCA 
was  directed  to  structure  his  deposits  of  the 
currency  to  the  bank  accounts  in  amounts 
under  $10,000.  Checks  drawn  against  those 
funds  were  deposited  to  accounts  through- 
out the  world,  but  generally  in  Panama.  To 
date,  approximately  129  bank  accounts.  65 
foreign  and  64  domestic,  have  been  identi- 
fied as  having  received  the  proceeds  of  nar- 
cotics trafficking  in  the  United  States.  It 
should  be  noted  that  four  of  the  accounts  to 
which  C-Chase  funds  were  initially  deposit- 
ed were  seized  in  Panama  as  a  result  of  Op- 
eration Pitces. 

In  December  1986.  Gonzalo  Mora.  Jr.  trav- 
eled from  Medellin.  Colombia  to  Tampa, 
Florida  at  the  invitation  of  UCAs.  At  meet- 
ings in  Ta*npa  which  were  recorded  by  both 
video  and  audio  means.  Mora,  Jr.  explained 
very  frankly  that  the  source  of  funds  re- 
trieved thus  far  by  the  UCAs  was  cocaine 
trafficking  in  the  United  States.  Agree- 
ments were  reached  that  Mora.  Jr.  and  the 
UCAs  would  become  partners,  equally  shar- 
ing a  percentage  of  all  moneys  laundered. 
Mora.  Jr.  would  provide  the  clients  and  the 
UCAs  would  provide  the  retrieval  of  the 
cash  and  the  means  through  which  it  would 
be  available  to  the  Colombian  owners  of  the 
funds. 

This  pr(x;ess  continued  with  Mora.  Jr.  ob- 
taining nsvi  clients  through  his  own  initia- 
tive and  the  reputation  being  built  by  the 
reliability  of  the  UCAs  in  the  United  States. 

In  April  1987.  Mora  Jr.  introduced  the 
UCAs  to  one  of  the  clients  he  had  acquired, 
Roberto  Alcaino.  Between  January  and 
April  1987.  the  UCAs  had  collected  $1.5  mil- 
lion attributable  to  Alcaino's  organization. 
A  relationship  quickly  developed  between 
Alcaino  and  the  UCAs  which  resulted  in  Al- 
caino openly  discussing  his  involvement  in 
trafficking  in  cocaine.  The  UCAs  assisted 
Alcaino  in  the  acquisition  of  assets  in  the 
United  Stales  i.e..  a  $750,000  apartment 
building  and  a  $500,000  home  improvement. 

In  October  1987,  Mora,  Jr.  became  associ- 
ated with  Javier  Ospina,  who  according  to 
Mora,  Jr.,  had  close  ties  to  the  hierarchy  of 
the  Medellin  cartel.  The  agents  soon  began 
receiving  large  sums  of  cash  in  Detroit  and 
Houston  which  was  a  direct  result  of 
Ospina's  association  with  an  individual 
known  as  'Chu-Cho"  (later  determined  to 
be  a  member  of  the  "Don  Chepe"  organiza- 
tion which  purportedly  launders  funds  on 
behalf  of  the  E^scobars). 

In  May  1988,  a  repesentative  of  the  Don 
Chepe  organization,  Rudolf  Armbrecht,  met 


with  UCAs  in  Europe  to  solidify  plans  to 
handle  a  larger  amount  of  this  organiza- 
tion's money  and  invest  a  portion  of  it  in 
assets  controlled,  at  least  in  part,  by  the 
UCAs. 

Gabriel  Jaime  Mora  Aka  "Jaime" 
In  May  1986.  Gonzalo  Mora.  Jr.  directed  a 
cooperating  individual  to  receive  guidance 
from  his  brother.  Jaime,  as  to  the  establish- 
ment of  bank  accounts  to  receive  drug  pro- 
ceeds. In  July  1986,  during  consensually 
monitored  meetings  with  Jaime  and  UCAs 
in  Miami,  he  spoke  openly  about  his  and  his 
family's  activities  with  major  drug  sources 
and  his  knowledge  Of  the  Bank  Secrecy  Act. 
He  stated  that  he  was  responsible  for  the 
Los  Angeles  cocaine  movement  and  specifi- 
cally referred  to  a  450  kilo  cocaine  seizure  in 
Miami  that  affected  his  associates. 

In  April  1987,  Jaime  was  recruited  to 
become  an  integral  member  of  the  UCAs 
money  laundering  organization  with  the 
caveat  that  he  cease  his  activities  involving 
cocaine  distribution.  Jaime  then  replaced 
Mora,  Sr.  as  the  intermediary  between  the 
UCAs  and  the  couriers  and  on  several  occa- 
sions delivered  currency  himself.  Subse- 
quently, Jaime  was  named  as  an  unindicted 
co-conspirator  in  the  Operation  Pisces  in- 
dictments while  he  was  in  Colombia.  He 
then  returned  for  a  short  period  of  time  to 
the  United  States,  ultimately  removing  him- 
self from  the  money  laundering  scheme  and 
returning  to  Colombia  where  he  is  believed 
to  be  currently  residing.  It  was  recently 
learned  through  Gonzalo  Mora,  Jr.  that 
Jaime  is  acting  as  the  courier  in  Colombia 
between  "Don  Chepe"  and  Gonzalo  Mora, 
Jr. 

Gomalo  Mora.  Sr. 
Mora,  Sr.  is  the  father  of  Gonzalo  and  Ga- 
briel Mora  and  currently  resides  in  Medel- 
lin, Colombia.  Mora.  Sr.  was  the  original 
United  States  coordinator  of  the  collections 
of  currency  for  the  Mora  organization  ini- 
tially based  in  Miami  and  then  Los  Angeles. 
Mora,  Sr..  on  eleven  (11)  separate  occasions 
delivered  a  total  of  $1.1  million  dollars  to 
UCAs  in  Miami  and  Los  Angeles.  During 
direct  conversations  with  the  UCAs,  Mora, 
Sr.  has  shown  that  he  has  direct  independ- 
ent knowledge  that  the  currency  he  has  de- 
livered is  the  proceeds  of  cocaine  distribu- 
tion. Mora,  Sr.  was  directly  responsible  for 
the  recruitment  of  clients  for  the  Mora  or- 
ganization, including  Roberto  Alcaino.  It  is 
believed  that  Mora.  Sr.  is  not  currently 
playing  an  active  role  in  the  Mora  organiza- 
tion. 

THE  ALCAINO  ORGANIZATION 

Roberto  Alcaino 

During  April  1987,  the  UCAs,  via  Mora, 
Jr,'s  introduction,  met  Roberto  Alcaino  in 
Los  Angeles.  California.  Alcaino.  who  main- 
tains a  jewelry  business,  Taffari  Jewelers,  in 
Los  Angeles  has  significant  property  hold- 
ings in  Los  Angeles  and  New  York.  Alcaino 
has  been  responsible  for  cocaine  proceeds 
received  by  UCAs  in  New  York,  Chicago, 
and  Los  Angeles.  Probable  cause  to  search 
and  seize  numerous  houses/locations  in  New- 
York,  Chicago,  and  Los  Angeles  have  been 
developed.  Through  Alcaino's  statements 
and  actions,  evidence  supports  the  seizure 
of: 

Alcaino's  Los  Angeles  home  and  furnish- 
ings (worth  over  $2  million) 

Alcaino's  office  furnishings  and  inventory 
in  Los  Angeles  (worth  over  $400,000) 

Alcaino's  two  Rolls  Royce  automobiles  in 
Los  Angeles 

Alcaino's  two  Mercedes  sports  coupes  in 
Los  Angeles 


Alcaino's  apartment  building  in  Los  Ange- 
les (worth  approximately  $750,000) 

Alcaino's  fight  promotion  business  and 
bank  accounts  in  Miami  (value  unknown) 

Alcaino's  automobile  in  New  York 

Alcaino's  worker's  car  and  projierty  in 
New  York  (Joaquin  Casals) 

The  construction  business  of  Alcaino's  Los 
Angeles  associate.  Bob  Popesco  (value  un- 
known) 

A  business  that  controls  several  hundred 
pay  telephones  in  the  Los  Angeles  area. 

According  to  Alcaino  he  is  involved  in 
shipping  cocaine  to  the  United  States  via 
two  methods,  one  which  causes  it  to  be  re- 
ceived in  California  and  a  second  method 
(newly  designed)  to  smuggle  cocaine  into 
New  York  and  Europe.  The  system  involv- 
ing Los  Angeles  is  scheduled  to  be  discontin- 
ued in  the  near  future.  The  New  York 
smuggling  method  was  uncovered  and  dis- 
rupted by  the  arrest  of  Alcaino  on  Septem- 
ber 14,  1988. 

Joaquin  Casals 

Casals  is  identified  as  working  directly  for 
Alcaino.  He  directs  the  courier  operations  in 
Chicago  and  New  York  and  on  nine  (9)  occa- 
sions has  delivered  a  total  of  $2  million  to 
UCAs  in  those  cities.  Casals  has  openly 
shown  through  direct  conversation  with  the 
UCAs  his  independent  knowledge  of  the 
source  of  the  funds.  Casals  and  Alcaino 
have  both  depicted  to  UCAs  Casals'  role  as 
Alcaino's  lieutenant  and  enforcer.  Casals 
has  directly  stated  to  the  UCAs  how, 
through  violent  acts,  he  keeps  the  couriers 
in  line  if  they  are  suspected  of  stealing  from 
the  currency  that  they  are  to  deliver. 
Felix  Zabala 

Felix  Zabala  Aka  Tuto.  is  a  nationally 
well-known  professional  fight  promoter. 
During  recorded  conversation.  Zabala  has 
outlined  his  involvement  in  the  distribution 
of  cocaine  and  the  collection  of  proceeds 
thereof,  on  behalf  of  Alcaino.  The  UCAs 
have  laundered  $50,000  in  drug  proceeds  for 
Alcaino  through  Alcaino  and  Zabala's  joint 
fight  promotion  business.  Antillas  promo- 
tions. 

Juan  Tobon 
During  March  1988.  Alcaino  introduced 
the  UCAs  to  a  major  drug  smuggler,  Juan 
Tobon.  Toban  has  independently  informed 
the  UCAs  during  recorded  conversations 
about  his  involvement  in  the  illegal  trans- 
portation of  millions  of  dollars  of  drug  pro- 
ceeds. Furthermore,  he  has  informed  the 
UCAs  of  his  direct  association  and  involve- 
ment with  Pablo  Escobar.  Jorge  Ochoa  and 
John  Nasser.  Tobon  has  offered  to  put  the 
UCAs  to  work  with  the  aforementioned 
drug  czars  using  Tobon  as  an  intermediary. 
Tobon  claims  to  have  grown  up  with  E^o- 
bar  and  Ochoa  and  ha^  offered  to  ultimate- 
ly put  the  UCAs  in  direct  contact  with  E^o- 
bar.  Ochoa  and  Nasser.  The  substantial  in- 
telligence retrieved  concerning  Tobon  indi- 
cates that  he  has  the  connec  !ons  and  capa- 
bilities he  has  attested  to. 

Robert  Popesco 
Alcaino  has  identified  a  Los  Angeles  con- 
tractor/restaurant owner  (Bob  Popesco)  as 
a  member  of  his  drug  group.  Alcaino  claims 
to  have  pre\iously  laundered  drug  proceeds 
through  Popesco  and  Popesco's  businesses. 
Popesco  owns  B  &  C  Construction  as  well  as 
Catalinas  Seafood  Grill  in  Hollywood,  Cali- 
fornia. Alcaino  has  asked  the  UCAs  to  laun- 
der $750,000  in  drug  proceeds  with  Popesco 
in  connection  with  the  construction  of  a  Los 
Angeles  apartment  building  which  Popesco 
is  building   for  Alcaino.   Popesco  allegedly 
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holds  title,  as  a  nomine«,  to  several  pieces  of  a  liquid  state.  Armbrecht  claims  the  $100  arrangements  for  Mora.  Jr.  to  launder  funds 

Los  Angeles  property  for  Alcaino.  To  date,  million  to  l>e  an  insignificant  amount.  State-  for  an  individual  identified  as  Chu-Cho.  In 

AloUno  has  directed  the  UCAs  to  transfer  ments  by  other  Don  Chepe  associates,  in-  approximately  December  1987.  Mora.  Jr.  ne- 

$33,000  in  drug  proceeds  to  Popescos  con-  eluding  Javier  Ospina  (as  well  as  pick  ups  to  gotiated  with  the  UCAs  a  four-way  split  of 

structlon  company.  Alcaino  admits  to  inde-  date)  support  Armbrechfs  contention  that  the  laundering  fees  earned  as  a  result  of 

pendently  sending  $250,000  in  drug  money  the  $100  million  is  relatively  insignificant.  Ospinas  contacts:  2.8%  each  to  Mora.  Jr. 

to  B 4e  C  Construction.  By   Ospinas  and   Armbrechfs  statements,  and  the  UCAs;  2%  to  Ospina:  0.4%  allegedly 

Gloria  Alcaino  ^^^  Chepe  coordinates  a  collection  of  ap-  paid  to  BCCI. 

Gloria  Alcaino  is  identified  as  the  wife  of  Prox''n»'«ly   »50   million   in   drug   proceeds        During  the  March  1988.  undercover  trip  to 

Robm^    J^no    widii     considered     io  ^'  '»°"»*^  throughout  the  United  States.  Costa  Rica,  the  UCAs  met  with  Mora.  Jr. 

S^a^tht^lnesTaffarrs  o7  TiS  Jew°  c'Jfies'in'SSditl^rfo'  thc^"^om  w^hifhThi  '^^  ''^'"""  ''f'""''  told  the  UCAs  that  he 

elers    which  is  alleeed  to  be  a  front  con-  *^'''*^*  '"  »<l<l'''o"  '«  '^<»*  f"^*""  *f^'ch  the  was  a  representative  of  Chu-Cho. 

tSedTLSer'i^Xino.'^.oVaTcaZ.  SSe^.X'.^'^St'chfcag'o'ThiuXphia        ^"--"'^  "^^""'^  '-—^^  '"'  "'--"- 
has  delivered  in  excess  of  $255,000  to  UCAs.  andLo^  Angeles           ^'^"^*«°'  »'f»»'a«>e«Pf»'a-                                       Cchase 
It  has  been  circumstantially  shown  through  b  \i  it  a      k      h»  'o^al  collected  (102  trans- 
conversations  of  Roberto  Alcalnos  with  the  Rudolf  ArmOrecnt                                 actions) $32,700,000 

UCAs  and  activities  of  Gloria  Alcaino  that  Armbrecht    is   a   trusted   advisor   to   Don  Pees  earned  by  UCAs 945.000 

she  Imowa  the  source  of  the  funds  to  be  the  Chepe.  and  asslsU   in   the  importation  of  Total    laundered    through 

proceeds  of  cocaine  distribution.  Since  Ro-  large  quantities  of  cocaine  from  Colombia  to        BCCI 14.300.000 

berto   Alcaino's    arrest    on    September    15.  the  United  States.  He  has  an  uncle  who  is  xotal    invested    in   United 

1988.  Gloria  Alcaino  has  been  directing  the  the  manager  of  the  Commerce  Bank  in  Han-        sutes 464.000 

coUection  of  drug  proceeds  on  behalf  of  her  over.  West  Germany,  through  whom  Arm-  -j-otal  invested  in  CDs  with 

husband.  brecht  has  deposited  at  least  $14  million  in        BCCI                                                    4  500  000 

THE  DOW  CHEFZ  ORCANiZATiojt  '^^^'  proceeds  for  associates  of  Don  Chepe.  ^otal  ltL\!inderedZZZZZ              3i;700;000 

Don  Chepe  Santiago  Unbe 

The  undercover  agents  (UCAs)  have  re  ""'»*  "^  *"  attorney  who  is  an  advisor  to        LOCATIONS  OF  CURRENCY  PICKED  UP  FOR  LAUNDERING 

celved  almost  $18  million  in  drug  proceeds  ?,"<1.  ^f"  *'\^  ?*>"  ^hepe  and  associates.  

from  members  of  the  Don  Chepe  organiza-  He  is  claimed  to  be  an  extremely  high  rank-                                                          ^"^ "     ,„,        , 

tion  m  Detroit.  Houston  and  New  York.  Of  ^«    r/?h^'«,?/J  of  I'^rMav^flM  trio^                                '                            ^ 

..     , ,    . ,, , i„v,.i«  „f  rN«-  /--v,-.^',.  During  the  course  oi  the  May  1988  tnp  to  t«»*o 

the  funds  handled  on  behalf  of  Don  Chepe  s  ^„^^'    ,t,„  ttr-*.  »,=.  c!»„»i«„«  tt-ikT  ..  

...  ,w_  tTz-A-  <i  _iiii„„  ».-,  k„i^  i^  .  Europe,  the  UCAs  met  Santiago  Uril)e  as 

group  by  the  UCAs.  $1  million  was  held  in  a  „,eii  «  Rudolf  Armbrecht  Urili^  stated  that  •*■'"»                                                     »    J12 140152 

fiduciary  account  independently  controlled  *f' '  ,*!  .-^^  »^„ic-^^^rJt;>!i  l^.ti^l  ,«  r^^  ^"^                                                   ?'       2^?« '" 

bv  both  the  UCAs  and  a  Don  Cheoe  Krouo  ^^  ***  ^°  ^^^  Armbrecht  relative  to  the  OMtoit                                                        lo       8.0O4115 

1«^,    Vi!  .H^vfi^n    r^.c^^v  t^^,^^^^^  UCAs- proposal  to  launder  large  amounts  of  mmw                                                     5       5  9M490 

member.   In  addition,  roughly  $3.5  million  CheDrTmonev    To  that  end   Uribe    is  **"'                                                         ">       "31' MO 

was  laundered  by  BCCI  via  their  counterba-  5:^"  .„[^f,^  JT.k   /^K,i^^^^^    !?».„hIh  .».  ^^  *"?*'                                                   "       ?'»'«' 

lancine  loan  svstem  and  is  also  Dotentiallv  <^o"J"n<^t'on  with  Armbrecht.  attended  sev-  (.T«ii*&a                                                 i          93000 

t!^-I?f-           system  ana  is  aiso  potentially  ^^.^j  meetings  in  Paris  wherein  the  UCAs  

In   May.    the    UCAs   traveled    to    Europe  ProP<»al  was  reviewed. 
Where  they  esUblished  a  variety  of  corpora-  , ^''^   "^f    ^T^^'f^ni   '*"?  ,'^l"^  t h  '                    individuals  to  be  arrested 
tions  and  bank  accounts  to  facilitate  the  str"«'ons     o    the    UCAs    rela  ive    to    the                                  Tampa-34 
laundering   of   drug   proceeds.    In   addition.  ^*!'^  ,?r,Hrn?^A»  n^J^h^rf  nf  A^hr''^^        Oonzalo  Mora.  Jr..  Head  of  International 
Rudolph    Armbrecht    and    Santiago    Uribe.  ^'^i^^i^'o^^^J^h,^  J^^n  J^^f^.^J^  Money  Laundering  Organization, 
repreaenutives  of  the  Don  Chepe  organiza-  '""  T,M„rf.H„„    „f    rvf^    nt^,i'.     f.r„Hc        Gabriel  Jaime  Mora.  Supervisor  of  Collec- 
tion met  with  the  UCAs  and  were  informed  ;"^„  .' k  nr-r-V    iT,iL.  v!!L   h^^^tn,  Hlf  tions/Couriers  Cocaine  Distributor, 
that  Don  Chepe  works  directly  for  Pablo  Es-  L^fn  irri  Lnw^r  rh^ov  ^Tn    h«L  nn        Oonzalo  Mora.  Sr..  Supervisor  of  Collec- 
cobar  and  that  their  group  would  agree  to  ^JlTif^  conventions  with  the  UC^^  tions/Recruiter/Import-ation  Supervisor, 
initiate  a  test  in  mid  June  with  the  UCAs.  f ?!^' ,  ^f  °"^^Xi^^^. J^  i;^,:   i.,!;^!^!;   ^uh         Santiago  Suarez.  Assistant  to  Mora. 

During  the  test  period,  the  UCAs  are  receiv-  H^*V^*1^!*    ^^  ^fi^,.Z  !o Th^r  rl.7i«,         John  Doe  a.k.a.  "Don  Chepe".  Major  Co- 

■__  ,^ ,,  o ,,,, _„„,!,   „.i,i,  ,u«  ...»  the  cocaine  trade.  Pursuant  to  their  request.                .t<     «•»•  i       /c        i-        /-»             » Vi.     j 

ing  from  $5-9  million  a  month,  with  the  un  p^^.          reviewed   with   them   the   financial  '^*'"^  Trafficker/Supplier-Owner  of  Funds, 

derstanding  that  they  will   also  receive  a  h.l!?mv  «f  n^^  J^h  .^lo^ITt,;  ftnl!2,  .hit,        John  Doe  a.k.a.  "Chu-Cho".  Coordinator 

portion  of  these  funds  to  be  placed  in  Cer-  stability  of  BCCI  and  agreed  to  follow  their  ^^  collections  of  Money. 

tificates  of  Deposit.  After  the  test  period,  a  LTc^"*"iuJr  .^t/^Uo'i^'TecSd  'from  "he        ^^-^^'^^   Armbrecht.   Confidant   of   Don 

total  of  approximately  $100  million  will  be  fJ^  *""  insirucuons  receivea  irom  me  q^^^^^ 

placed  through  the  u/c  corporations  in  Cer  ».„,„„.,„,   tT,iK„  ,^im  .v,„  nr-A,  .i,..  »».„,        Javier  Ospina.  Broker  Between  Mora  and 

»!»«•«.   ««   rv..^~.i<    Tv,„   .»..._..i_>i»„   „»  Moreover.  Urit)e  told  the  UCAs  that  after  „.      -,. 

tificates  of  Deposit.   The  accumulation   of  ,       ,       p    j^  ^         ^  Armbrecht  would  be  Chu-Cho. 

these  CDs  will  occur  at  the  same  time  that  ^^^'^'}f„^^^^  I^nn^„  „/^.^!f.  L^^iil  i^        Santiago  Uribe.  Attorney  for  Don  Chepe. 

additional  large  amounts  of  drug  proceeds  f!,?^''^^**^^l°^^Jufn^^l'^^^fJr         Argemiro  Salazar.  Money  Broker. 

are  laundered  via  the  BCCI  counierhalanc  Commerce  Bank  in  Hanover,  West  Ger-        .    ?  .  )„_„    Mnnpv  n  nicpr 

ing  loan  system-thus  adding  to  the  total  "J^ZlJ^^rJ^^lrl^^  A^f.r^J^,""t!^Tr1J^l        J"^"  Guillermo  VargL.  Money  Broker. 

seizable  assets.  ;^r^ '!f  Lm Ti  ,TAT,.,!^^n  JliMnn  ,n        Roberto   Baez-Alcaino.  Cocaine  Traffick- 

1.  -  ..»..it  -#  .i.„  It/--*-  ,.. »<...r..ii.,  f„__  presence,  told  the  UCAs  that  in  addition  to         ,«-.  .,     . 

As  a  result  of  the  UCAs  successfully  form-  ^     ,,       ,^        ^ribe  and  he  were  in  Paris  to  er/CoUector. 

ing  corporate  bank  accounts  to  hold  drug  ^^"'k!.;^  o^^^.i?!  !^  K^trif  L  ,i^J  ,V^        Joaquin    Casals,    Collections   Supervisor/ 

»».«i>.  f~,  T-»„„  /-•v.«~=    ...<v,».  ^„.„/.«»n^.,  op>en  bank  accounts  on  behalf  of  three  (3)  „       .      ^x-  .  n.  . 

profits  for  Don  Chepe,  other  drug/money  J^      Colombians  who  were  associated  with  Cocaine  Distributor. 

laundering    groups   are   and    have    become  ?!ilfr,h»r^                               associated  with        p^^^^  Zabala,  Cocaine  Distributor/Collec- 

aware  of  the  UCAs  capability  in  thU  area.  ""^  .C                 »      i.      w.        ^   ,i  ^  tor. 

Within  three  weeks  of  forming  the  account  '^^!J^'Z"?''^r^*""  ^^      A           "^    ^^'        Juan  Tobon,  Financier. 

for  Don  Chepe,  another  major  smuggler  ap-  Trf^^lH  a  J;^r^hr."ol!^i?nT«  T  n»h!r        Carlos  Alberto  Diaz-Gomez.  Coordinator/ 

»..».-v..^  jv.^.  rT^i-  >v..»..„v,  /^„„,«i^  iu>»,«  Unt)e  and  Armbrecht  s  opinion,  was  a  liabil-  ._       .  .• 

proached  the  UCAs  through  Gonzalo  Mora.  because  he  was  recentlv  found  out  bv  Importations. 

Jr.  to  form  a  corporation  and  bank  account  \\^  oecause  ne  was  recently  louna  out  oy        Qioria  Alcaino.  Assistant. 

for  a  separate  organization.  Although  unex-  '^^.!°  ^  un/\w!i^L^fri^l!iT*^'tt.        Hector  Morales.  Courier/Distributor. 

~»»...^  K..  tk..  TT<--A.  r-v^.,.  <-^k.>»„'o  ..>....<>o«„>  Armbrecht  and  Unbe  considered  these  two         «j»             .i.lr-v-      .        t.- 

pected  by  the  UCAs.  Don  Chepe  s  represent-  .v-aracteristics  to  be  weaknesses  that  could        ^^H^^    Awan.    Assistant    Director.    Latin 

ative  (Armbrecht)  predicted  that  the  UCAs  cnaracierisiics  to  oe  weaKnesses  mat  couia  y^^rican  Region.  BCCI. 

would  be  highly  sought  after  by  Colombian  ^^^J  OspTn'S^'ll^'^t^  he  h'ad  kept*the  exTt         ^yed    Aftab    Hussain.    Assistant    Country 

groups    to    perform    corporate /bank    work  *'^"      ,   „    °^^^  ,Jf  "»«>  K^Pt  '"«  ex^t  Manager.  Panama. 

when  word  got  out  within  the  Colombian  !J?fl°'  l^^^J^?   iZ*    V.T^»if    ."^^i^lJ        Akbar  A.  Bilgrami.  Director.  Latin  Ameri- 

smuggling  groups  concerning  the  UCAs  ca-  p^epe.    Armbrecht    and    hirnself    thereby  ^.^  r     jq^ 

pabllities  in  this  area.  According  to  Arm-  ^"^'"f^'^Z^  °n^  'Tiir a*,  ^VrTLZn^i         Nazir  Chinoy.  Regional  Director  (Prance 

brecht.  the  UCAs  are  considered  to  have  the  Pfsed  to  Mora  and  the  UCAs.  were  r^ponsi-  ^  p^^^  ^^  ^^^j^^, 

strongest  capabilities  in  Europe  within  the  ^'^  ^"^    ^^^    laundering    of    Don    Chepe  s        g^^^^^   Hassan.   Assistant   Director   (Same 

money  laundering  community.  lunos.  Region  as  Chinoy). 

The  $100  million  intended  for  placement  Javier  Ospina                                 jgji  Howard.  Country  Manager.  Prance, 

by   Don   Chepe   is   identified   by    Rudolph  Javier    Ospira    is    an    associate    of    Don        Asif    Baakza.    Director.    Corporate    Unit 

Armbrecht  as  "insurance  money"  needed  in  Chepe.  According  to  Mora  Jr..  Ospina  made  London. 
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Saad  Shafl.  Country  Manager.  Bahamas. 

Iqbal  Ashraf.  Branch  Manager.  Los  Ange- 
les. 

S.Z.A.  Akbar,  Pounder/ Director 

CAPCOM.  London. 

corporations 
BCCI  Holdings  (Luxembourg). 
BCCI  International  S.A. 
BCCI  International  (Overseas)  LTD. 
CAPCOM  Financial  Services  LTD. 

Chicago— 16 
Juan  Castillo.  Counter— Surveillance. 
Islan  Durade.  Distributor/Mule. 
Marco  Granada.  Distributor/Mule. 
Fresnedy  Grizales.  Mule/Interpreter. 
Janeth  Grizales.  Mule/Interpreter. 
John  Gritales.  Mule/Interpreter. 
Ingrid  Lampkin,  Assistant. 
Leana.  Mule. 
Luis.  Mule. 
Pete.  Mule. 

Jorge  Suarez.  Chicago  Boss. 
Salvador  Tafolla.  Courier. 
Luis  Alberto  Gonzales.  Courier. 
Ramiro  Qrizales-Fajardo,  Courier. 
Silvana  Yunez.  Courier. 
John  Doe  Aka  Picaso.  Courier. 

Detroit— 12 
Rene  Arias.  Distributor. 
Aurora  Arroyo.  Assistant. 
Alt)erto  Castro— arrested.  Truck  Driver. 
Ignacio  Porte— arrested.  Truck  Driver. 
Norberto  Giraldo.  Distributor/Courier. 
Gloria  Gomez- arrested.  Distributor. 
Basan  Jarges.  Distributor. 
Eduardo  Jimenez— arrested.  Distributor. 
Jaime  Giraldo— arrested.  Supervisory  Dis- 
tributor/Collectors Supervisor. 
Orlando  Jimenez.  Distributor/Courier. 
Robert  Golden.  Distributor /Courier. 
Basil  Mezy.  Distributor/Courier. 

Houston — 4 
Victor  AlzBte.  Distributor/Courier. 
Rafael  Forero.  Distributor. 
Cenelia  O'Campo-Perez.  Courier. 
Bibion    Osorio.    Supervisor    Distributor/ 
Courier. 

New  York— 16 

Antonio  Nunez.  Courier. 

Pedro  Charria.  Courier. 

Freddy.  Courier. 

Pancho.  Ctourier. 

James.  Courier. 

Luis  Garcia.  Courier. 

Gladys  Dejesus.  Mid-level  Manager/Couri- 
er. 

Altagracia  Burgos— Michael.  Courier. 

Juan  Peret.  Courier. 

Al)el  Riveria.  Courier. 

Luis  Raimez.  Courier. 

Gustavo  Usuga.  Courier. 

John  Doe  Aka.  German  Aka  Astley  Dixon, 
Courier. 

Jane  Doe  Aka  Beatrice.  Courier. 

Alicia  Valencia.  Courier. 

John  Doe  Aka  Arturo.  Courier. 
Ph  iladelphia—3 

John  Jairo,  Supervisory  Distributor/Cou- 
rier. 

Roberto  Alcaino.  Cocaine  Importer. 

Hector  Torres.  Courier. 

New  York  Office 
Assets  to  be  seized: 

1.  Real  property— residence  at  Dix  Hills, 
Long  Island  valued  at  approximately 
$300,000. 

2.  Six  vehicles— valued  at  approximately 
$10,000. 

Philadelphia  Office 

Assets  to  be  seized: 


1.  Real  property— a  three-story  row  house 
valued  at  approximately  $20,000. 
Houston  Of/ice 

Assets  to  be  seized: 

1.  Three  vehicles— valued  at  approximate- 
ly $15,000. 

Los  Angeles  Office 

Assets  to  be  seized: 

1.  Real  property— Alcaino's  residence  in 
Pasadena  valued  at  approximately  $1  mil- 
lion and  furnishings  also  valued  at  approxi- 
mately $1  milion. 

2.  Real  property— rental  house  in  Pomona 
valued  at  approximately  $200,000. 

3.  Real  property— apartment  complex  in 
L.A.  which  is  under  construction  valued  at 
approximately  $1  million. 

4.  B  «fe  C  Construction  Company  in  L.A. 
valued  at  approximately  $100.00 

Tampa  Office 
Assets  to  be  seized: 

1.  Real  property— Awan  s  residence  in 
Coral  Gables  valued  at  approximately 
$800,000. 

2.  Autelles  Promotions— a  boxing  promo- 
tion company  in  Miami  valued  at  approxi- 
mately $400,000. 

3.  Numerous  luxury  vehicles  valued  in 
excess  of  $250,000. 

(From  the  New  York  Times.  Oct.  12.  1988] 
Bank  Is  Charged  by  U.S.  With  Money- 
Laundering 
(By  Jeffrey  Schmalz) 

Tampa.  Pla..  Oct.  ll.-The  Federal  Gov- 
ernment charged  today  that  an  internation- 
al bank  holding  company  has  conspired 
with  cocaine  dealers  to  launder  millions  of 
dollars  in  illegal  drug  money  in  a  network 
that  reached  from  the  United  States  to 
Europe  to  the  Medellin  drug  cartel  in  Co- 
lombia. 

Federal  officials  said  85  people  in  seven 
United  States  cities  had  been  named  in  in- 
dictments in  the  case,  nine  of  them  execu- 
tives of  the  bank,  the  Bank  of  Credit  and 
Conmierce  International  S.A.  and  its  hold- 
ing company.  BCCI  Holdings. 

The  officials  said  that  BCCI.  a  Luxem- 
bourg-based concern  with  assets  of  more 
than  $20  billion  and  offices  in  more  than  70 
countries,  was  the  first  financial  institution 
to  be  indicted  for  laundering  money.  Previ- 
ous cases  have  involved  officials  of  banks 
but  not  the  banks  themselves. 

The  indictments  came  after  a  two-year  un- 
dercover operation  in  which  Customs  Serv- 
ice agents  posed  as  expert  on  money  laun- 
dering, acting  as  intermediaries  to  transfer 
$14  million  between  drug  dealers  and  the 
bank.  Eleven  of  those  indicted  were  arrested 
Saturday  might  after  coming  to  Tampa  for 
what  they  thought  was  going  to  be  the  wed- 
ding of  two  friends.  They  had  even  received 
engraved  invitations. 

"We  invite  you  to  be  with  us  as  we  begin 
our  new  life  together."  the  invitations  had 
read.  But  the  friends  had.  in  fact,  been 
among  the  undercover  agents  involved  in 
the  case  for  two  years.  The  1 1  were  seized  as 
they  entered  what  they  had  expected  to  be 
a  bachelor  party  before  the  wedding. 

A  Miami-based  lawyer  for  BCCI.  David 
Patrick  Roe,  said  the  bank  wanted  to  study 
the  indictment  a  day  or  so  before  comment- 
ing. He  added,  however,  that  "the  bank  has 
at  all  times  attempted  to  conduct  itself  in  a 
manner  consistent  with  United  States  laws. 
rules  and  regulations." 

Asked  if  that  amounted  to  a  denial  of  the 
charges.  Mr.  Roe  said:  "I'm  not  saying  we 
admit  or  deny.  Please  don't  put  denial  or 
anything  like  that  in  our  statement. " 


deterrent  effect  hoped  for 

Although  only  BCCI  was  named  in  the 
case.  Customs  officials  said  they  did  not  be- 
lieve it  was  uncommon  for  banks  to  launder 
money  for  drug  dealers— that  is,  to  find 
ways  to  disguise  the  flow  of  cash  to  make  it 
more  difficult  to  link  to  criminal  activities. 
The  officials  clearly  hope  the  indictment  of 
an  entire  institution  will  be  a  strong  deter- 
rent. 

The  Commissioner  of  the  United  States 
Customs  Service,  William  Von  Raab.  used 
strong  terms  in  speaking  of  banks  and  drug 
trafficking,  saying  at  one  point,  "For  some 
international  banks,  their  sleaze  factor  is 
higher  than  their  interest  rates." 

In  an  hour  long  news  conference  here  that 
included  representatives  of  the  Custom 
Service,  the  Federal  Bureau  of  Investiga- 
tion, the  United  States  Attorney's  office  and 
the  Internal  Revenue  Service,  officials 
painted  a  portrait  of  a  drug  cartel  based  in 
the  third  world— in  Medellin.  Colombia— but 
drawing  on  the  ingenuity  of  the  banking 
capitals  of  the  United  States  and  Europe 
and  transmitting  millions  of  dollars  between 
continents  by  wire,  computer  and  facsimile 
machine. 

Custom  officials  said  they  began  their  un- 
dercover plan— called  Operation  C-Chase. 
for  "currency  chase"— in  July  1986.  when 
they  portrayed  themselves  as  professional 
money  launderers  after  hearing  on  the 
street  that  BCCI  would  launder  money.  The 
indictments  say  they  worked  primarily  with 
representatives  of  the  Medellin  cartel,  find- 
ing ways  to  camouflage  the  proceeds  of  co- 
caine sales  in  New  York  City.  Chicago.  De- 
troit. Houston.  Los  Angeles.  Miami,  and 
Philadelphia.  Many  of  the  85  indicted,  not 
all  of  whom  were  Americans,  were  seized  in 
some  of  those  area  on  drug  trafficking,  not 
money  laundering  charges. 

certificates  of  deposit  bought 

According  to  the  indictments,  after  receiv- 
ing the  money  from  the  undercover  agents, 
BCCI  shifted  it  by  wire  to  branches  in 
France,  Panama,  Uruguay,  the  Bahamas, 
Luxembourg  and  Britain,  where  it  was  used 
to  purchase  certificates  of  deposit. 

Bank  officials,  the  indictments  allege, 
then  created  loans  at  other  branches  and 
permitted  the  drug  traffickers  to  withdraw 
the  funds.  Officials  said  the  bank  repaid  the 
loans  with  the  funds  in  the  certificates  of 
deposit. 

The  point  of  the  maneuvering,  the  court 
papers  charge,  was  to  keep  the  money  shift- 
ing from  country  to  country  and  account  to 
account  to  make  it  difficult  to  trace.  About 
$14  million  was  laundered  by  BCCI  during 
the  undercover  operation.  Customs  officials 
said. 

The  officials  said  a  total  of  $32  million 
had  been  laundered  but  they  did  not  ac- 
count for  the  remaining  $18  million.  They 
said  further  charges  against  other  individ- 
uals might  be  brought.  Asked  if  they 
thought  the  bank  had  been  involved  in 
laundering  much  more  money  than  that  in- 
volved in  the  undercover  operaton.  Federal 
officials  refused  to  comment. 

suggesting  a  better  way 
At  first,  the  undercover  agents  were  sup- 
posed to  be  the  only  experts  on  money  laun- 
dering. Mr.  Von  Raab  said,  with  the  banks 
merely  serving  as  the  agent.  But  by  the  end 
of  the  undercover  operation,  he  added.  "The 
bankers  were  even  suggesting  a  better  way." 
After  making  the  route  through  certifi- 
cates of  deposit  and  loans  according  to  the 
indictments,  most  of  the  laundered  money 
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was  deposited  in  the  tMmk  accounts  here  In 
Tampa,  where  BCCI  had  checks  already 
presigned  by  members  of  the  Medellin 
cartel.  Thai  is  why  most  of  the  indictments 
were  issued  here. 

The  bank  officials  said,  then  moved  the 
checks  through  banks  in  various  countries- 
including  the  United  States.  Panama,  and 
Colombia— to  get  the  money  ultimately 
back  to  the  Colombian  drug  chieftains. 

Several  times.  Federal  officials  empha- 
sized that  some  of  the  money  had  traveled 
through  banks  in  Panama. 

NORIEGA  DEALINGS  CITED 

During  Congressional  hearings  on  Gen. 
Manuel  Antonio  Noriega,  the  Panamanian 
leader  indicted  but  never  tried  in  the  United 
States  on  drug-smuggling  charges,  it  was 
disclosed  that  there  were  Noriega  dealings 
with  the  Bank  of  Credit  and  Commerce 
branch  in  Panama.  Asked  if  there  was  a 
Noriega  link  in  any  way  to  the  latest  case 
here.  Mr.  Van  Rabb  said:  This  is  not  a  one 
day  story.  We're  going  to  be  looking  at 
many  elements." 

Money  laundering  is  punishable  by  a  max- 
imum term  of  20  years  In  prison  and  a  fine 
of  $500,000  or  twice  the  value  of  the  proper 
ty  laundered,  whichever  is  greater.  BCCI.  as 
an  institution,  officials  said,  would  face  a 
maximum  fine  of  S28  million. 

SECRETIVE  DEALINGS  IN  1986 

Todays  charges  do  not  mark  the  first 
time  the  bank  has  l)een  accused  of  secretive 
dealings,  in  1986.  in  the  middle  of  the  Iran- 
contra  affair.  Adnan  M  Khashoggi.  the 
Saudi  businessman  and  the  arms  dealer, 
used  the  Monte  Carolo  office  of  the  Bank  of 
Credit  and  Commerce  to  transfer  $12  mil- 
lion to  an  arms  dealer  for  the  purchase  of 
weapons  for  Iran. 

The  bank,  which  maintains  close  ties  to 
the  former  Saudi  officials,  is  ranked  by 
American  Bankers,  an  industry  journal  as 
the  327th  largest  in  the  world,  with  deposits 
in  1987  of  $7.25  billion.  The  bank,  w  hich  pri 
marily  serves  corporations  and  big  investors. 
has  offices  in  the  United  States  in  New- 
York.  Los  Angeles.  Washington.  Miami, 
Tampa,  and  Boca  Raton. 

The  holding  company  was  formed  under 
the  laws  of  Luxembourg,  whose  regulation 
and  supervision  of  banks  are  less  restrictive 
than  in  other  European  countries. 

(Prom  the  Los  Angeles  Times.  Oct    12.  19881 
Drug  Money  Sting  Nets  Global  Bank— Of- 

ricERS.  75  Others  Indicted  in  Scheme  to 

Launder  Funds 

(By  Paul  Houston) 

Washington.— An  international  bank, 
nine  of  its  officers  and  75  others  have  been 
indicted  on  charges  of  laundering  more  than 
$32  million  in  cocaine  proceeds  for  the  infa- 
mous drug  cartel  based  in  Medellin.  Colom- 
bia, federal  authorities  announced  Tuesday. 

The  government  also  said  that  it  had  sub- 
poenaed records  from  atx}ut  40  U.S.  banks 
in  what  could  become  a  broad  expansion  of 
the  investigation. 

"This  is  the  most  important  money  laun- 
dering case  in  U.S.  Customs  history.'  Cus- 
toms Commissioner  William  von  Raab  said. 
The  indictments  culminated  a  two-year 
sting  operation  that  included  the  arrest  Sat- 
urday night  of  nine  key  suspects  lured  to  a 
fake  wedding  in  Tampa.  Fla. 

OmCES  IN  7i  COUNTRIES 

The  Bank  of  Credit  and  Commerce  Inter- 
national, headquartered  in  Luxembourg 
with  offices  in  72  countries,  was  indicted  on 
charges  that  it  had  helped  launder  at>out 


$14  million  through  an  elaborate  system  of 
money  transfers  involving  branches  in  the 
United  States.  France.  England.  Panama. 
Uruguay,  the  Bahamas,  and  Luxembourg. 

"It  is  the  first  time  an  entire  international 
financial  institution  and  its  top  managers 
have  been  indicted,  "  Von  Raab  said  at  a 
news  conference  with  Justice  Department 
officials  in  Tampa. 

David  Rowe.  an  attorney  for  the  bank  in 
Miami,  .said  that  "we  haven't  had  a  chance 
to  absorb  the  contents  of  the  indictments. 
But  the  bank  has  indicated  to  us  that  it  has 
always  attempted  to  abide  by  the  laws,  rules 
and  regulations  of  the  United  States.  " 

SAUDI  ARABIAN  OWNERS 

The  bank,  owned  principally  by  Saudi 
Arabians,  is  the  world's  seventh-largest  pri- 
vately held  financial  institution,  according 
to  the  trade  journal  American  Banker.  Most 
major  banks  are  publicly  held.  The  institu- 
tion ranks  No.  326  in  deposits  and  No.  378  in 
assets  among  all  the  world's  banks,  accord- 
ing to  American  Banker. 

Indictments  returned  by  a  federal  grand 
jury  in  Tampa  named  high-level  managers 
of  the  bank  in  Los  Angeles.  Miami,  London, 
Pans.  Nassau  and  Panama  City. 

Also  indicted  were  75  alleged  drug  traf- 
fickers and  money  launderers  who  the  gov- 
ernment said  had  worked  unwittingly  with 
undercover  agents  to  funnel  cocaine  pro- 
ceeds to  Medellin  drug  lords  through  the 
Bank  of  Credit  and  Commerce  and  other  en- 
tities. Forty  of  the  84  indicted  have  been  ar- 
rested. 

Rot)erto  Baez-Alcaino.  51,  a  Los  Angeles 
jewelry  store  owner,  was  accussed  of  head- 
ing a  Medellln-affiliated  group  that  smug- 
gled cocaine  into  California.  New  York  and 
Europe.  He  was  arrested  in  Philadelphia 
last  month  on  charges  of  secreting  2.500 
pounds  of  the  drug  in  anchovy  cans.  His 
wife  al.so  has  been  indicted. 

On  Tuesday,  the  government  seized  .Al- 
caino's  Pasadena  home  and  furnishings 
worth  more  than  $2  million,  his  jewelry 
busine.ss  inventory  worth  more  than 
$400,000,  two  Rolls  Royce  and  two  Mercedes 
cars,  a  $750,000  apartment  building,  a  pay 
phone  business  and  a  fight  promotion  busi- 
ness and  bank  accounts  in  Miami. 

If  Alcaino  is  convicted,  the  government 
will  seek  forfeiture  of  those  assets. 

Gonzalo  Mora  Jr..  33,  of  Colombia,  was 
charged  with  running  a  Medellin-based  or- 
ganization that  laundered  narcotics  pro- 
ceeds from  California,  Florida.  New  York. 
Houston.  Chicago.  Detroit  and  Philadelphia. 

Mora,  three  Alcaino  associates  and  five  of- 
ficers of  the  Bank  of  Credit  and  Commerce 
were  invited  to  Tampa  for  the  "wedding  "  of 
two  undercover  Customs  agents  last  week- 
end and  wound  up  being  arrested  on  the 
way  to  a  preliminary  "bachelor  party"  for 
the  "groom". 

TAKEN  TO  FAKE  PARTY 

Customs  spokerman  Michael  Sheehan 
said  that  the  suspects  were  put  up  at  a 
resort  hotel,  taken  to  the  fake  party  in  lim- 
ousines and  then  nabbed  as  they  stepped  off 
elevators. 

According  to  Sheehan.  one  of  the  startled 
suspects  exclaimed:  "This  is  like  something 
out  of  a  movie.  I  didn't  think  you  guys  did 
this  sort  of  stuff  " 

According  to  the  indictment,  the  sting 
t>egan  in  July.  1986.  when  undercover  agents 
represented  themselves  as  professional 
money  launderers  and  penetrated  the  Mora 
organization. 

In  December.  1987.  officials  at  the  Bank 
of  Credit  and  Commerce  in  Panama  alleged- 


ly proposed  using  the  bank's  branches  for  a 
worldwide  laundering  operation.  Undercover 
agents  taped  meetings  In  Miami.  Paris  and 
London,  establishing  that  "bank  officials 
knew  I  hat  the  money  they  would  be  laun- 
dering was  drug-related",  the  government 
charged. 

Under  the  alleged  principal  scheme,  bank 
officials  placed  drug  money  in  a  certificate 
of  deposit  at  one  of  several  branches  abroad: 
next  they  created  a  loan  at  another  branch 
and  permitted  the  drug  traffickers  to  with- 
draw the  funds:  then  the  bank  repaid  the 
loan  with  money  in  the  certificate  of  depos- 
it. 

REPORTS  ON  LANCE.  CARTER 

The  government  froze  all  the  bank's  do- 
mestic assets  while  federal  and  foreign 
agents  searched  bank  offices  in  the  United 
States,  Paris  and  London. 

Georgia  banker  Bert  Lance,  who  served  as 
budget  director  under  former  president 
Jimmy  Carter,  confirmed  a  published  report 
that  he  and  Carter  were  close  to  the  bank's 
Pakistan  president.  Agha  Hasan  Al>edi.  But 
Lance  said  that  he  knew  none  of  the  indict- 
ed officers  and  had  no  knowledge  of  money 
laundering.  He  also  denied  a  June  13  Forbes 
magazine  report  that  he  was  a  compromise 
candidate  of  the  bank's  feuding  Saudi  and 
Pakistani  shareholders  to  manage  the  bank. 

(From  the  Washington  Times.  Oct.  12. 
19881 

Florida  Sting  Nets  Noriega's  U.S.  Banker 

<By  Mary  Belcher  and  David  Braaten) 

Federal  agents  in  Florida  have  arrested  a 
man  who  may  be  Panamanian  strongman 
Gen.  Manuel  Antonio  Noriega's  personal 
banker  In  a  massive  sting  operation  aimed 
at  drug-money  laundering. 

Amjad  Awan.  41,  assistant  director  of  the 
Latin  American  division  of  the  Bank  of 
Credit  and  Commerce  International  in 
Miami,  was  descritied  by  congressional  and 
law  enforcemeiit  sources  as  one  of  Mr.  Nor- 
iega's closest  money  men. 

Mr.  Awan  was  one  of  34  defendants 
charged  with  drug-related  money  launder- 
ing in  three  federal  indictments  unsealed 
yesterday  in  Tampa.  Fla.  In  all.  more  than 
80  persons  were  indicted  in  six  U.S.  cities- 
Tampa,  New  York,  Chicago.  Detroit.  Phila- 
delphia and  Houston.  Additionally,  five 
other  warrants  were  issued  in  Miami.  Los 
Angeles.  London  and  Paris,  with  two  in 
London. 

Also  named  in  the  federal  indictments  are 
the  LuxemtKJUrg-based  BCCI.  a  bank  hold- 
ing company  with  branches  in  72  countries, 
and  two  of  its  subsidiaries— Bank  of  Credit 
and  Commerce  Inernational  S.A..  which  has 
operations  in  the  United  States  and  Eng- 
land, and  Bank  of  Credit  and  Commerce 
International  (Overseas)  Limited,  organized 
in  the  Cayman  Islands  and  operating  in 
France,  the  Republic  of  Panama.  Colombia, 
the  Bahamas  and  the  United  States. 

None  of  BCCI's  officers  are  among  the  de- 
fendants. 

In  addition  to  the  indictments,  the  govern- 
ment filed  civil  complaints  seeking  forfeit- 
ure of  individuals'  property  and  funds  as  al- 
legedly representing  drug  profits,  and  it  also 
seeks  forfeiture  of  BCCI  assets. 

"It  is  the  first  time  an  entire  international 
financial  institution  and  its  important  mem- 
bers have  been  indicted."  said  William  Von 
Raab,  head  of  the  U.S.  Customs  Service, 
who  appeared  at  a  news  conference  in 
Tampa  with  high-ranking  customs  repre- 
sentatives from  England  and  Prance.  Drug 
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agents  from  England  and  Prance  participat- 
ed in  busting  the  ting. 

Mr.  Von  Raab  said  the  money-laundering 
ring  was  based  In  Tampa. 

The  two-year  Customs  stinc  operation  was 
dubbed  'C-Chase"  for  the  $100  bills  (C- 
notes  in  underworld  parlance)  that  were 
used  in  the  scheme.  Customs  agents  were 
able  to  infiltrate  powerful  Colombian 
money-laundering  syndicates  and  help  laun- 
der an  estimated  $32  million  from  cocaine 
sales  in  Chicago,  Detroit.  Houston,  Los  An- 
geles. Miami.  New  York  and  Philadelphia, 
federal  authorities  said. 

The  money  was  intended  principally  for 
Colombian  drug  traffickers,  including  the 
Medellin  Cartel,  Customs  said.  Undercover 
agents  posing  as  professional  money-laun- 
derers  received  cash  from  drug  dealers, 
charging  a  commission  for  their  services. 

About  $14  million  was  allegedly  laundered 
through  BCCI  and  its  subsidiaries— the  sev- 
enth largest  privately  held  financial  institu- 
tion in  the  world. 

Bank  officials  who  received  the  drug 
money  from  the  fake  money-launderers 
most  frequently  placed  it  in  certificates  of 
deposit  in  bank  branches  around  the  world. 
The  officials  then  created  phony  loans  that 
allowed  the  drug  traffickers  to  withdraw 
the  funds  from  the  branches.  The  loans 
were  repaid  with  the  certificates  of  deposit. 

David  Rowe.  a  lawyer  representing  BCCI, 
said  the  bank  is  "extremely  distressed" 
about  the  criminal  charges  and  will  defend 
itself  vigorously.  He  said  BCCI  is  "a  $20  bil- 
lion institution"  that  conducts  business  in 
many  countries.  The  bank's  policy  is  always 
to  abide  by  the  law,  he  said. 

In  a  statement  issued  in  London,  the  bank 
said  it  "wishes  to  state  categorically  that  at 
no  time  Whatsoever  has  it  knowingly  been 
involved  in  drug  traffic-related  money  laun- 
dering." 

BCCI  said  it  was  a  victim  of  "a  malicious 
campaign '  to  discredit  it  but  had  faith  it 
would  be  vindicated  in  the  U.S.  courts. 

A  federal  judge  late  yesterday  lifted  a  re- 
straining Order  that  had  been  issued  against 
BCCI  and  allowed  the  bank  to  resume 
normal  business  after  it  put  into  escrow  $14 
million,  the  amount  the  govenmient  alleged 
the  bank  had  laundered.  Before  the  escrow 
deposit  was  made,  the  bank  had  been  re- 
strained from  conducting  all  but  routine 
business  without  clearance  from  U.S.  mar- 
shals. 

Mr.  Awan  and  another  bank  official  linked 
to  Mr,  Noriega— Akbar  Bilgrami.  35,  BCCI's 
Panama  manager  and  director  of  its  Latin 
American  division— were  among  seven  men 
arrested  aE  they  arrived  for  a  fake  bachelor 
party  Saturday  night  to  celebrate  the  up- 
coming "wedding"  of  two  U.S.  Customs 
agents  involved  in  the  sting  operation. 

Engraved  invitations  were  sent  out  to  tar- 
gets who  considered  themselves  friends  of 
the  undercover  agents,  according  to  Bonni 
Tischler,  Customs  Service  agent-in-charge 
for  northern  Florida.  Those  who  RSVP'd 
were  invited  to  the  bachelor  party  at  a 
downtown  Tampa  building,  she  said. 

The  Cuatoms  Service  wasted  no  money  on 
booze,  strippers  or  other  accoutrements  of 
traditional  bachelor  parties,  Ms.  Tischler 
said.  The  "guests"  were  met  in  the  base- 
ment parking  garage,  escorted  to  the  eleva- 
tor and  arrested  as  they  stepped  off  at  the 
seventh  floor,  the  supposed  site  of  the 
party. 

One  source  described  Mr.  Awan  as  Mr. 
Noriega's  "personal  banker."  Other  sources 
confirmed  his  close  ties  to  the  Panamanian 
military  leader,  who  is  under  indictment  on 


federal  racketeering  and  drug  charges  in 
Florida. 

Assistant  U.S.  Attorney  Joseph  Magri  in 
Tampa  would  not  comment  yesterday  on 
whether  Mr.  Awan  or  Mr.  Bilgrami  was 
linked  to  Gen.  Noriega  in  the  course  of  the 
investigation.  Gen.  Noriega  is  not  named  in 
any  of  the  indictments. 

Richard  Gregorie,  the  assistant  U.S.  attor- 
ney in  Miami  who  is  handling  the  Noriega 
racketeering  case  there,  also  said  he  could 
not  comment  on  the  matter. 

But  Mr.  Gregorie  said  the  money-launder- 
ing case  could  help  bring  "legitimate  pres- 
sure" on  Gen.  Noriega  to  stand  trial  in  the 
United  States. 

"If  they  could  locate  Noriega's  accounts 
and  seize  substantial  portions  of  his  money, 
that  would  certainly  put  some  pressure  on 
him, "  Mr.  Gregorie  said,  describing  Gen. 
Noriega  as  a  "drug  fugitive." 

In  addition  to  the  bachelor  party  arrests, 
at  least  31  other  defendants  have  been 
taken  into  custody  in  the  United  States.  Ar- 
gentina and  England. 

In  addition  to  the  Customs  Service  and 
the  British  aind  French  customs  service,  the 
elaborate  operation  was  conducted  by 
agents  from  the  Internal  Revenue  Service, 
Drug  Enforcement  Administration  and  Fed- 
eral Bureau  of  Investigation. 

[Prom  the  Washington  Times.  Oct.  13, 

1988] 
Indicated  Bank  Had  Links  to  Carter. 

Clifford.  Lance 
(By  Michael  Hedges  and  Mary  Belcher) 

The  international  bank  indicated  in  a  vast 
money  laundering  fraud  case  Tuesday  had 
links  to  powerful  Washington  politicians,  in- 
cluding former  President  Jimmy  Carter  and 
past  Democratic  Cabinet  members  Clark 
Clifford  and  Bert  Lance,  it  was  learned  by 
the  Washington  Times. 

The  institution.  Bank  of  Credit  and  Com- 
merce International  (BCCI).  has  donated 
millions  of  dollars  to  the  Carter-founded 
"World  Hunger  Project,  and  executives  of 
the  bank  have  traveled  with  the  former 
president  to  the  Middle  East,  according  to 
sources. 

Mr.  Carter  recently  praised  BCCI  in 
public  statements  but  declined  yesterday  to 
comment,  NBC  News  reported  last  night. 

Mr.  Clifford,  who  was  secretary  of  defense 
in  the  Lyndon  Johnson  administration,  and 
now  chairman  and  chief  counsel  for  First 
American  Bankshares,  Inc..  of  the  District, 
met  with  Sen.  John  Kerry,  Massachusetts 
Democrat  and  head  of  a  Senate  subcommit- 
tee on  terrorism  and  narcotics  on  behalf  of 
a  defendant  in  the  case  who  was  a  BCCI  of- 
ficer, according  to  three  committee  sources.. 

The  committee  sources  said  Mr.  Clifford 
and  Mr.  Kerry  met  to  discuss  Amjad  Awan, 
41,  before  Mr.  Awan  gave  a  deposition  to  the 
subcommittee. 

Mr.  Awan  was  arrested  in  Florida  this 
week  in  connection  with  a  massive  Customs 
Service  investigation  of  illicit  money  laun- 
dering. More  than  80  persons  have  been  in- 
dicted in  the  case  by  a  federal  grand  jury  in 
Tampa  and  four  other  cities. 

The  committee  sources  said  Mr.  Clifford 
lobbied  Mr.  Kerry  to  soften  the  subcommit- 
tee's investigation  of  the  alleged  money 
laundering  by  Bank  of  Credit  and  Com- 
merce International  for  Panamanian  strong- 
man Manuel  Noreiga. 

"He  asked  Kerry  to  back  off.  and  Kerry 
told  him  the  committee  was  going  to  let  the 
chips  fall  where  they  may,"  said  one  source. 

One  law  enforcement  source  close  to  the 
Customs    investigation    said    Mr.    Clifford 


then  told  Mr.  Awan  to  leave  the  country 
without  testifying  before  the  subcommittee. 

But  Mr.  Awan  was  interviewed  in  a  secret 
session  of  the  subcommittee  Sept.  30. 

Mr.  Clifford  declined  to  return  a  report- 
er's calls  yesterday. 

Mr.  Awan  admitted  in  that  deposition  that 
he  was  the  country  manager  for  BCCI  in 
Panama,  and  helped  Mr.  Noreiga  set  up 
bank  accounts  of  $40  million  to  $50  mil- 
lion." 

The  relationship  between  BCCI  and  First 
American  Bankshares  may  l)e  that  of  parent 
and  subsidiary,  according  to  subcommittee 
sources  who  said  that  BCCI  had  bought  the 
D.C.  bank  through  nominees,  or  third  par- 
ties. 

Both  banks  are  reportedly  controlled  by 
Middle  Eastern  investors,  writh  the  ruling 
family  of  Abu  Dhabi  owning  at  least  part  of 
both  concerns. 

Through  another  bank.  National  Bank  of 
Georgia,  Mr.  Clifford  and  Mr.  Lance  are 
connected.  Mr.  Lance,  a  former  director  of 
the  Georgia  Bank,  introduced  Mr.  Clifford 
to  the  wealthy  Middle  Eastern  investors 
who  bought  First  American,  according  to 
published  accounts. 

But  Mr.  Lance  also  had  contact  with 
BCCI.  He  was  indicted  by  a  federal  grand 
jury  in  May  1979,  in  part  because  he, 
""caused  the  transfer  of  $3,563,999.13  from 
the  Bank  of  Credit  and  Commerce  Interna- 
tional, Luxembourg,  to  the  First  National 
Bank  of  Chicago  to  repay  loans  by  Lance 
.  .  ."  according  to  the  indictment. 

And  Mr.  Lance,  who  was  forced  to  resign 
as  director  of  the  Office  of  Management 
and  Budget  in  1977,  sold  his  shares  in  Na- 
tional Bank  of  Georgia  to  a  group  of  Arab 
investors  connected  to  BCCI,  according  to 
reports. 

Mr.  Lance  was  acquitted  on  some  of  the 
bank  fraud  charges  and  others  were 
dropped  after  the  jury  was  unable  to  reach 
a  verdict. 

Mr.  Awan  said  in  the  deposition  of  Sept. 
30  that  he  set  up  a  bank  account  for  Mr. 
Noriega  sometime  in  1982.  "He  [Noriega] 
was  head  of  intelligence  at  the  time  and  told 
me  this  was  a  secret  account,  a  secret  service 
account,"  Mr.  Awan  said. 

Mr.  Kerry  said  yesterday  only  the  "tip  of 
the  iceberg"  has  been  exposed  by  the  Cus- 
toms investigation  that  led  to  the  indict- 
ments Tuesday  of  Mr.  Awan  and  a  farreach- 
ing  network  of  money  launderers. 

Mr.  Kerry  said  the  BCCI  has  tieen  in- 
volved in  money-laundering  efforts  "beyond 
those  mentioned  in  the  sting  operation. 
Most  importantly,  we  have  had  direct  testi- 
mony about  the  involvement  of  this  bank 
with  Gen.  Noriega." 

•"Mr.  Awan  himself  became  Gen.  Noriega's 
personal  banker  in  many  respects,"  Mr. 
Kerry  said.  "Gen  Noriega  sent  money  laun- 
derers to  this  bank  and  .  .  .  the  bank  was 
doing  open  business  in  various  underworld 
activities  beyond  those  mentioned  in  the 
sting  operation." 

Mr.  Kerry  alleged  that  the  bank  had  been 
involved  in  arms  deals  in  the  Middle  East  as 
well  as  multibillion-dollar  transactions  with 
Columbian  drug  dealers. 

"Not  only  do  we  now  have  an  indictment 
of  Noriega,"  said  Sen.  Mitch  McConnell. 
Kentucky  Republican  and  senior  Republi- 
can member  of  Mr.  Kerry's  subcommittee, 
"we  now  have  an  indictment  of  Noriega's 
banker." 

According  to  one  of  the  indictments  un- 
sealed in  Tampa,  Mr.  Awan  last  month  dis- 
cussed with  an  undercover  agent  the  de- 
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struction  of  bank  records  before  he  was  to 
testify  before  the  Senate. 

Mr.  Awan.  who  became  Gen.  Noriega's 
personal  banker  when  he  worked  at  the 
BCCI  office  in  Panama  in  the  early  1980s, 
told  the  Senate  subcommittee  that  his 
office  did  not  handle  any  accounts  from 
drug  smugglers. 

He  said  bank  officers  delit>erately  avoided 
customers  who  approached  them  with  large 
currency  deposits. 

"We  would  avoid  those  unless  we  knew  ex- 
actly what  the  business  was  and  who  was 
bringing  the  account  in,"  he  said. 

But  Mr.  Kerry  said  yesterday  he  believed 
Mr.  Awan  lied  in  his  testimony  l>efore  the 
sut)Committee. 

Mr.  Awan  said  customers  who  were  al- 
lowed to  invest  large  amounts  of  currency 
were  generally  trying  to  create  a  hedge 
against  inflation  and  political  instability." 

He  characterized  his  relationship  with 
Gen.  Noriega  as  "friendly."  He  said  the  Pan- 
amanian military  leader  is  "flamboyant  to 
the  extent  that  he  liked  to  eat  well  and 
drink  well,  and  that's  about  it." 

He  said  he  was  asked  by  Gen.  Noriega  to 
close  his  BCCI  account  shortly  after  the 
general  was  indicted  on  federal  racketeering 
and  drug-smuggling  charges  m  Florida  late 
last  year. 

He  said  Gen.  Noriega  also  asked  him  to 
keep  details  of  the  account  secret  from  the 
Senate  subcommittee,  once  he  learned  it 
was  investigating  BCCI. 

The  Luxembourg-based  BCCI— a  bank 
holding  company  with  branches  in  72  coun- 
tries—and two  of  its  subsidiaries  were 
named  in  the  three  indictments  unsealed  in 
Tampa. 

A  total  of  nine  bank  officers  also  were  in- 
dicted as  a  result  of  a  two-year  sting  oper- 
ation conducted  by  federal  agents. 

[Prom  the  Washington  Post.  Oct.  12.  19881 
U.S.   Links  Bank  to  Drug  Cartel— Tampa 
Indictments  Allege  $32  Million  in  Prof- 
its Laundered 

(By  Michael  Isikoff) 
In  what  federal  officials  called  the  most 
significant  money-laundering  case  brought 
by  the  government,  the  Luxembourg-based 
Bank  of  Credit  and  Commerce  International 
(BCCI)  yesterday  was  charged  with  conspir- 
ing with  members  of  Colombia's  Medellin 
cocaine  cartel  to  launder  more  than  $32  mil- 
lion in  illicit  drug  profits  through  the  world 
banking  system. 

Three  indictments  unsealed  in  Tampa. 
Pla..  and  related  indictments  in  five  other 
cities  named  84  participants  in  the  conspira- 
cy, including  several  top  associates  of  the 
Medellin  cartel  and  nine  senior  officials  of 
BCCI,  which  federal  officials  said  is  the 
world's  seventh  largest  privately  owned 
bank.  Federal  officials  said  the  case  illumi- 
nates the  well-hidden  but  critical  relation- 
ship between  the  international  narcotics 
trade  and  major  financial  institutions. 

Federal  prosecutors  allege  that  Colombian 
drug  traffickers  worked  in  concert  with 
BCCI  officials  to  disguise  their  profits  by 
moving  millions  of  dollars  in  cash  through  a 
labyrinth  of  BCCI  accounts,  using  the 
money  to  buy  certificates  of  deposit  and  re- 
ceive "sham  loans  "  from  BCCI.  Much  of  the 
proceeds  went  to  cartel-controlled  bank  ac- 
counts in  Colombia.  Uruguay  and  Panama, 
prosecutors  said. 

"This  is  the  first  time  that  a  significant 
international  financial  institution  is  not  just 
the  vehicle  but  is  complicit  in  money  laun- 
dering," Customs  Commissioner  William 
Von  Raab  said  of  the  Tampa  indictments. 


"What  you've  got  here  is  an  institution  that 
was  prostituting  Itself  to  money  launder- 
ing. "  he  said. 

BCCI  was  identified  in  Senate  hearings 
last  February  as  one  of  the  principal  vehi- 
cles used  by  Panamanian  leader  Gen. 
Manuel  Antonio  Noriega  to  launder  drug 
payoffs.  There  is  no  mention  of  Noriega  in 
the  indictments.  But  the  Senate  narcotics 
sutxrommittee  headed  by  Sen.  John  F. 
Kerry  (D-Mass.)  has  l)een  conducting  an  in- 
quiry into  the  bank  and  last  week  subpoe- 
naed Amjad  Awan.  assistant  director  of 
BCCI's  Latin  American  division  in  Miami, 
one  of  the  bank  officers  named  in  the  in- 
dictments. The  sul)committee  questioned 
Awan  in  closed  session  about  services  BCCI 
performed  for  Noriega,  according  to  in- 
formed sources. 

The  indictments  follow"  a  two-year  under- 
cover sting  operation,  dubbed  Operation  C- 
Chase  because  the  principal  currency  was 
the  $100  bill,  or  C-note,  conducted  by  Cus- 
toms, the  Internal  Revenue  Ser\'ice,  the 
Drug  Enforcement  Administration  and 
other  agencies. 

Customs  officials  invited  11  of  the  C- 
Chase  targets,  including  several  senior 
BCCI  officials,  to  a  phony  wedding  of  two  of 
its  undercover  agents  over  the  weekend.  On 
Saturday  night,  nine  of  the  targets  were 
driven  in  limousines  to  a  pre-wedding  bache- 
lor party  at  a  private  club.  As  they  emerged 
from  their  limos,  they  were  arrested  by  Cus- 
toms agents,  officials  said  yesterday. 

Forty  of  those  indicted  were  arrested  in 
Tampa,  London,  Paris  and  other  cities  in 
the  past  few  days.  Among  those  arrested 
were  the  director  and  assistant  director  of 
the  bank"s  Latin  American  division,  its  Eu- 
ropean regional  manager,  its  country  man- 
agers for  France  and  the  Bahamas  and  its 
chief  officer  and  others  in  Panama. 

BCCI  spokesman  John  Hillbery  in  London 
yesterday  denounced  what  he  called  a  "ma- 
licious campaign'"  against  the  bank  and 
called  the  bank  officials  arrested  the  "inno- 
cent victims  of  circumstances." 

"The  bank  wishes  to  state  categorically 
that  at  no  time  whatsoever  has  it  knowingly 
been  involved  in  drugtraffic-related  money 
laundering."  Hilll)ery  said. 

nCCI  has  assets  in  excess  of  $20  billion, 
operates  in  73  countries  and  has  15  offices 
in  the  United  States,  including  one  in  the 
District.  Pounded  in  1972,  it  is  operated  by 
Pakistanis  and  principally  owned  by  Middle 
Eastern  commercial  interests  that  include 
the  royal  family  of  Abu  Dhabi.  Saudi  Arabi- 
an Sheik  Kamal  Adham.  former  head  of 
Saudi  intelligence,  and  the  Bin  Mahfouz 
family,  which  controls  Saudi  Arabias  princi- 
pal bank,  the  National  Commercial  Bank. 

Federal  officials  recently  have  emphasized 
the  role  of  money  laundering  in  facilitating 
the  narcotics  trade.  Because  illicit  drugs  are 
.sold  for  cash,  federal  officials  said  one  of 
the  biggest  problems  drug  traffickers  now 
face  is  how  to  "launder"  or  transfer  millions 
of  dollars  into  secure  overseas  bank  ac- 
counts without  being  detected  by  the  gov- 
ernment. 

In  Operation  C-Chase,  Gonzalo  Mora  Jr., 
whom  federal  officials  identified  as  a  Co- 
lumbian trafficker  affiliated  with  the  Ochoa 
family,  one  of  the  principals  in  the  Medellin 
cartel,  first  approached  an  undercover  Cus- 
toms agent  in  May  1986  about  setting  up 
two  bank  accounts  in  Tampa  to  receive  his 
organizations  drug  profits,  officials  said.  In 
the  following  months,  traffickers  handed 
over  large  sums  of  cash  to  Customs  under- 
cover agents  posing  as  heads  of  phony  res- 
taurants, hotels  and  other  businesses  useful 


to  launder  large  amounts  of  cash,  according 
to  the  officials.  The  drug  profits  were  depos- 
ited in  seven  Customs-controlled  bank  ac- 
counts around  the  country  and  then  were 
transferred  to  a  Master  Customs-controlled 
account  in  Tampa. 

Officials  said  undercover  Customs  agents 
made  102  money  pickups  in  New  "York.  Chi- 
cago. Los  Angeles.  Miami,  Detroit.  Houston 
and  Philadelphia  totaling  $32.7  million, 
laundered  $14.3  million  through  BCCI  and 
invested  another  $4.5  million  in  BCCI  certif- 
icates of  deposit. 

Prom  there,  the  officials  said,  the  money 
was  transferred  into  BCCI  accounts  in 
Tampa  and  Panama,  where  BCCI  officials 
offered  Mora  and  his  associates  blank 
checks  to  withdraw  their  funds.  This  al- 
lowed the  bank  to  bypass  the  federal  rules 
requiring  banks  to  report  cash  withdrawals 
over  $10,000.  officials  said. 

Officials  said  that  in  December  BCCI  offi- 
cials, who  are  alleged  to  have  known  the 
source  of  the  cash,  suggested  the  traffickers 
improve  their  laundering  techniques  by 
transferring  their  money  to  other  overseas 
accounts  in  Europe  and  the  Bahamas  and 
buying  certificates  of  deposit  from  the  bank. 
Bank  officials  then  issued  what  officials  de- 
scribed as  "sham  loans'  to  the  traffickers, 
backed  by  the  certificates  of  deposit. 

■  What  was  happening  here."  "Von  Raab 
said,  "is  that  the  bankers  were  going  to  the 
traffickers  and  telling  them.  We've  got  a 
better  way." "' 

[From  the  Miami  Herald.  Oct.  12.  1988] 

Bank  Charged  in  Drug  Scheme 

(By  Arnold  Markowitz) 

One  of  the  world"s  largest  privately  owned 
commercial  banking  firms  and  85  people- 
including  managers  of  major  bank  divisions 
in  the  United  States.  Bahamas.  Latin  Amer- 
ica, the  Caribbean  and  Europe— have  been 
charged  with  disguising  narcotics  money  by 
shuffling  it  through  the  global  banking 
system  of  Colombian  criminals. 

U.S.  Customs  agents  found  a  novel  way  to 
bring  the  investigation  to  an  end:  Two  un- 
dercover agents  announced  their  engage- 
ment and  invited  the  principal  suspects  to 
the  wedding,  scheduled  last  Sunday  at  a 
fancy  Tampa  area  resort. 

Nine  couples  returned  the  RSVP  cards 
sent  with  their  engraved  invitations.  They 
started  arriving  Thursday. 

While  the  ladies  partied  with  the  bride 
Saturday  night,  the  gents  were  driven  in 
limousines  to  a  bachelor  party  at  a  private 
club  in  a  Tampa  office  building. 

It  was  a  cruel  trick.  Party  poopcrs.  point- 
ing pistols,  greeted  the  guests  at  the  eleva- 
tor door,  put  them  back  in  the  limos  and 
took  them  to  the  local  Customs  headquar- 
ters. Then  it  was  off  to  jail.  The  ladies 
found  out  much  later. 

Those  were  among  the  first  of  40  arrests 
made  during  the  weekend,  and  Monday, 
agents  said  as  Federal  grand  jury  indict- 
ments were  made  public  Tuesday  in  Tampa. 

The  accused  banking  organization,  indict- 
ed with  three  subsidiaries  on  charges  of  run- 
ning the  cash  laundry  from  Tampa,  is  the 
Bank  of  Credit  and  Commerce  Internation- 
al, better  known  as  BCCI.  Its  assets  were  re- 
ported in  London  six  months  ago  as  $19.64 
billion. 

Customs  officers  and  federal  prosecutors 
said  it  is  the  seventh  largest  privately  held 
financial  institution  on  E:arth.  BCCIs  424 
offices  in  72  countries  are  controlled  by 
wealthy  Middle  Easterners  through  a  hold- 
ing company  in  Luxembourg.  Its  U.S.  offices 


are  in  Miami.  Tampa.  Boca  Raton.  Chicago. 
Los  Angeles  and  New  York. 

The  U.S.  Attorney's  Office  In  Tampa  ob- 
tained a  court  order  preventing  the  export 
of  asseU  held  by  BCCI.  The  order  requires 
approval  by  federal  marshals  before  any 
transactions  can  be  completed.  Customs  said 
it  intends  to  seize  about  60  customer  ac- 
counts. 

David  Rove,  a  lawyer  at  Holland  and 
Knight,  a  Miami  law  firm  that  represents 
BCCI.  said  late  Tuesday  afternoon  that  he 
had  not  had  time  to  examine  the  long  and 
complicated  indictment,  and  could  not  com- 
ment on  the  charges. 

"The  bank  has  always  attempted  to  con- 
duct itself  in  a  manner  respecting  United 
States'  laws,  rules  and  regulations."  he  said. 
"The  bank  operates  in  72  countries  and  re- 
spects the  laws  of  every  country  .  .  .  This  is 
a  very  tragic  and  shocking  episode." 

Statements  issued  by  BCCI  in  Tampa  and 
London  said  ft  never  was  luiowingly  involved 
in  laundering  dope  money. 

Smaller  banks  and  their  executives  have 
been  Indicted  and  punished  before  for  laun- 
dering dirty  money,  but  this  is  the  first  time 
an  entire  international  banking  organiza- 
tion has  been  accused  with  its  top  managers, 
and  U.S.  Customs  Commissioner  William 
Von  Raab.  who  went  to  Tampa  for  the  occa- 
sion. 

In  disclosing  Operation  C-Chase,  so-called 
because  the  principal  currency  of  money 
laundering  is  the  $100  bill  or  C-note,  Von 
Raab  issued  a  prepared  statement  aiming 
strong  language  at  the  banking  industry: 

"For  some  international  banks,  their 
sleaze  factor  is  higher  than  their  interest 
rates  .  .  .  These  people  will  have  to  learn 
that  civilized  governments  will  no  longer 
put  up  with  the  notion  that  business  is  just 
business  .  .  .  The  bottom  line  is  that  what- 
ever kind  of  financial  institution  you  are.  If 
you  have  croaks  for  customers  then  you  are 
a  crook." 

Customs  said  undercover  agents,  who 
began  infiltrating  money-laundering  oper- 
ations In  July  1986.  made  102  money  pick- 
ups totaling  $32,767,664  and  laundered  all 
but  $1  million  of  it,  including  $14.3  million 
directly  through  BCCI  and  $4.5  million  in- 
vested in  BCCI  deposit  certificates.  The 
agents  earned  $945,000  in  fees  for  their 
work. 

New  York  City  was  the  primary  location 
for  cash  pickups;  $12,140,152  in  34  separate 
transactions.  Miami  was  the  source  of  only 
10  pickups  totaling  $1.317.980— second 
smallest  to  Philadelphia,  where  a  single 
pickup  of  $93,000  was  recorded. 

In  addition  to  34  defendants  named  in  the 
Tampa  indictment,  federal  agents  Tuesday 
were  after— or  already  had  captured— 16  in- 
dicted in  Chicago,  12  in  Detroit,  four  in 
Houston,  16  in  New  York  City  and  three  in 
Philadelphia.  Other  arrests  were  made  in 
Great  Britain  and  France. 

Most  of  the  charges  concerned  money 
laundering;  some  were  for  drug-related  ac- 
tivities and  tax  violations. 

One  of  the  suspects,  prominent  in  profes- 
sional boxing,  is  Felix  "Tuto"  Zabala.  50, 
who  has  managed  world  bantamweight 
champion  Miguel  Lora,  super  flyweight 
champion  Sugar  Baby  Rojas  and  other 
Latin  American  and  Caribbean  boxers.  Cus- 
toms agents  say  Zabala's  promotion  compa- 
ny. Antillas  Promotions,  was  used  by  under- 
cover agents  to  launder  $50,000  in  drug  pro- 
ceeds. 

The  party  guests  arrested  Saturday  night 
include  Amjad  Awan,  41,  of  Coral  Gables, 
identified  as  assistant  director  of  BCCI's 
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Latin  America  division  until  mid-September 
and  its  former  manager  in  Panama,  and 
Akbar  All  BUgrami.  35.  of  Miami,  head  of 
the  Latin  American  division  until  mid-Sep- 
tember. 

Gonzalo  Mora  Jr..  33.  a  Colombian  de- 
scribed as  the  chief  laundryman,  was  caught 
with  them.  So  were  Sibte  Hassan.  31.  second 
in  command  of  the  banking  firm's  Paris  re- 
gional office  for  Europe  and  Africa;  Syed 
Aftab  Hussain,  30,  its  operations  officer  in 
Panama;  Ian  K.  Howard,  39.  its  manager  in 
France;  and  Joaquin  Casals,  30,  allegedly  di- 
rector of  courier  operations  for  a  cocaine 
smuggling  gang. 

Customs  released  a  summary  of  operation 
C-Chase  highlights,  describing  its  progress 
beginning  in  July  1986: 

The  first  of  20  undercover  agents  infiltrat- 
ed an  international  money  laundry  operated 
by  Gonzalo  Mora  Jr.  and  Gonzalo  Mora  Sr. 
of  Medellin,  Colombia. 

Agents  helped  to  direct  narcotics  money 
collections  to  Colombia  through  Panama. 
As  the  undercover  agents  gained  the  Moras' 
confidence,  their  participation  expanded. 

In  Deceml>er  1986.  undercover  agents  in- 
vited Mora  Jr.  to  Tampa,  where  they  agreed 
to  become  partners  and  share  a  percentage 
fee  for  their  laundering  work.  The  meeting 
was  recorded  on  video  and  audio  tape. 

The  agent  recorded  several  meetings  with 
high-ranking  BCCI  officers  in  Miami,  Paris 
and  London.  Customs  says  those  conversa- 
tions prove  bankers  knew  the  money  being 
discussed  was  drug-related. 

TO  CREATE  A  JOINT  FEDERAL  TASK  FORCE  ON 
ILLEGAL  DRUG  LABORATORIES.  ITEM  34 

Mr.  HATFIELD.  Mr.  President, 
today,  I  am  offering  an  amendment  to 
the  Senate  drug  bill  that  marks  the 
beginning  of  a  coordinated  Federal- 
State  effort  to  combat  the  menacing 
problem  of  illegal  drug  laboratories  in 
this  country. 

Mr.  President,  it's  no  secret  that  one 
of  the  most  troubling  aspects  of  our 
drug  problem,  and  one  that  has  large- 
ly gone  ignored,  is  the  imprecedented 
growth  in  the  number  of  illegal,  clan- 
destine drug  labs.  These  illegal  labora- 
tories manufacture  methamphetamine 
and  other  controlled  substances  for 
distribution  in  our  States  and  cities. 
Oregon,  in  particular,  has  been  hard- 
hit  by  this  phenomenon.  Clandestine 
drug  lab  growth  in  my  State  has  sky- 
rocketed in  the  last  5  years.  Oregon  is 
now  second  only  to  California  in  the 
total  number  of  drug  lab  seizures,  now 
at  approximately  150  per  year.  The 
problem  which  naturally  arises  from 
this  increase  in  drug  lab  seizures  is 
cleaning  up  and  decontaminating  the 
premises  and  safely  disposing  of  the 
toxic  waste. 

I  have  met  with  many  State  and 
local  government  officials  from 
Oregon  to  discuss  the  magnitude  of 
the  problem  facing  our  State  and  our 
Nation.  Based  on  those  meetings,  I  am 
convinced  that  the  time  has  long  since 
passed  to  develop  a  national  response 
to  this  menace.  Let  me  share  with  my 
colleagues  how  a  drug  lab  operates 
and  the  hazards  that  are  involved. 

As  I  have  stated,  Oregon  is  now 
second  in  the  Nation  in  the  illegal 
manufacture  of  street  drugs,  particu- 


larly methamphetamine.  There  is  a 
strong  indication  that  operators  of  il- 
licit drug  laboratories  in  Oregon  will 
shortly  be  expanding  their  production 
line  to  produce  other  types  of  drugs  in 
quantities  which  will  be  exported  to 
other  States,  as  the  methamphet- 
amine is  now. 

Not  only  do  the  illegal  drugs  pro- 
duced by  these  labs  directly  contribute 
to  the  drug  crisis  in  this  country,  but 
the  operators'  methods  of  manufac- 
ture create  equally  serious  problems 
for  our  communities  due  to  the  haz- 
ardous and  toxic  chemicals  which  are 
used  in  the  manufacturing  process. 
Clearly,  this  problem  demands  an  im- 
mediate, concerted  and  coordinated  re- 
sponse. Some  of  the  individual  chemi- 
cals used  in  these  laboratories  are  haz- 
ardous in  themselves  upon  long-term 
or  repeated  contact.  Many  of  these 
chemicals  are  known  carcinogens, 
harmful  to  the  liver,  kidneys,  limgs,  or 
the  reproductive  system  and  can  be 
fatal.  As  an  example  of  the  number  of 
toxic  ingredients  that  are  involved  in 
this  process,  I  ask  unanimous  consent 
that  a  list  of  chemicals  associated  with 
illicit  methamphetamine  manufacture 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

Mr.  President,  the  amateur  chemist, 
the  drug  lab  operator,  or  "meth  cook," 
as  he  is  loiown  on  the  street,  mixes 
these  toxic  chemicals  in  approximate 
quantities  with  little  awareness  of 
their  toxicity,  typically  following  a 
hand-written  formula  purchased  on 
the  street  or  from  a  penitentiary 
inmate.  The  'cooking"  and  distilling 
of  these  chemicals  take  place  at  impre- 
cise temperatures  and  with  no  regard 
for  escaping  gases  or  vapors,  spillage 
or  disposal  of  hazardous  byproducts. 
The  residues,  or  "sludge,"  are  com- 
pounds which  may  be  more  hazardous 
than  their  toxic  components.  The 
manufacturing  process  is  so  sloppy 
that  the  extent  of  the  toxic  hazard 
cannot  be  fully  Icnown  without  costly 
professional  laboratory  analysis. 

The  end  product  is  a  salable  drug 
with  no  guarantee  against  unexpected 
side  effects  to  the  drug  user.  During 
the  manufacturing  process,  the  gasses. 
vapors,  residual  powders,  sludge,  and 
spillage  permeate  the  premises,  which 
may  be  a  single-family  home,  an  apart- 
ment, a  motel  room,  a  mobile  home,  or 
any  temporary  dwelling.  The  cost  of 
short-term  rental  is  cheap  when  com- 
pared to  the  huge  profit  potential  of 
dealing  in  methamphetamine.  Once 
the  "cooking"  process  is  completed, 
the  premises  are  vacated  as  quicldy  as 
possible,  usually  without  cleanup  or 
regard  for  hazards  to  future  innocent 
tenants. 

If  there  is  a  cleanup  attempt,  the 
hazardous  materials  are  thrown  onto 
the  ground,  or  sometimes  into  trash 
barrels.  When  operating  drug  labs 
have  been  discovered,  law  enforcement 
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officers  entering  the  premises  without 
protective  equipment  have  suffered 
nausea,  dizziness,  diarrhea,  and  other 
debilitating  symptoms  for  up  to  1 
week  after  the  incident.  No  compre- 
hensive medical  evaluation  system  is 
presently  available  to  determine 
longer  term  effects.  And  the  drug  lab 
operators  themselves,  some  with  fami- 
lies including  small  children,  are  too 
transient  to  monitor  for  the  effects  of 
living  in  such  a  toxic  environment. 

Because  of  these  hazardous  condi- 
tions, law  enforcement  and  fire  per- 
sonnel must  be  adequately  protected 
with  suits  and  breathing  apparatus  to 
prevent  contact  with,  or  breathing  of, 
the  chemical  agents.  At  the  same  time, 
the  protective  gear  must  allow  free- 
dom of  movement,  unobstructed 
vision,  and  a  communications  capabil- 
ity in  order  to  defend  against  potential 
violent  acts  on  the  part  of  the  drug  lab 
operators,  who  invariably  have  fire- 
arms on  hand. 

Naturally,  all  enforcement  personnel 
must  be  appropriately  trained,  not 
only  in  equipment  use.  but  also  in  all 
pertinent  aspects  of  handling  hazard- 
ous, toxic  materials.  The  environmen- 
tal and  health  problems  associated 
with  these  clandestine  drug  labs  are 
severe  and  the  time  for  concerted 
action  is  now. 

THK  JOIin  TASK  FORCZ 

The  amendment  I  am  offering  estab- 
lishes a  joint  Federal  taslc  force  on  ille- 
gal drug  laboratories,  which  will  be 
comprised  of  emergency  response 
technicians  from  the  Environmental 
Protection  Agency  and  special  agents 
from  the  Drug  Enforcement  Adminis- 
tration. The  taslt  force  shall  consist  of 
at  least  6  but  not  more  than  20  mem- 
bers. Appointed  by  the  Administrators 
of  the  EPA  and  DEA,  these  task  force 
members  will  have  the  responsibility 
of  establishing  and  implementing  a 
program  for  the  clean  up  and  disposal 
of  the  hazardous,  toxic  waste  pro- 
duced by  these  clandestine  drug  labs. 

As  part  of  that  responsibility,  the 
task  force  is  to  recommend  to  the  Ad- 
ministrators of  the  EPA  and  DEA  cer- 
tain guidelines  for  the  cleanup  of 
these  illegal  drug  laboratories.  Under 
the  amendment,  the  Administrators  of 
the  EPA  and  DEIA  are  to  formulate 
and  publish  such  guidelines  within  180 
days  of  enactment. 

In  addition  to  providing  Federal  ex- 
pertise in  studying  this  problem  and 
recommending  guidelines  for  an  effec- 
tive response,  the  amendment  will  also 
assist  State  and  local  governments  in 
implementing  those  guidelines.  The 
amendment  provides  funding  to  the 
Attorney  General  to  make  grants  to 
State  and  local  governments  for  dem- 
onstration projects  to  clean  up  and 
safely  dispose  of  substances  associated 
with  illegal  drug  labs  and  which  pose  a 
danger  to  the  public  health  and  the 
environment. 


Finally,  the  amendment  requires  the 
Administrators,  after  consultation 
with  the  task  force,  to  transmit  to  the 
President  and  both  Houses  of  Con- 
gress, within  270  days  after  enactment, 
a  report  describing  the  program  estab- 
lished by  the  task  force. 

Mr.  President,  let  me  make  a  brief 
comment  about  how  this  amendment 
is  funded  and  what  my  expectation  is 
about  its  implementation.  As  the  ef- 
fective date  subsection  makes  clear,  it 
is  the  intention  of  this  Senator  that 
the  provisions  of  this  amendment  take 
effect  immediately  upon  enactment. 
$10  million  Is  authorized  to  be  appro- 
priated for  the  purposes  of  carrying 
out  this  amendment,  specifically  the 
funding  for  State  and  local  demonstra- 
tion projects,  and  I  expect  that  the 
Senate  will  appropriate  the  necessary 
funds  in  an  expeditious  manner.  Re- 
gardless of  the  time  the  amendment  is 
funded,  however,  it  should  be  clearly 
understood  that  creation  of  the  task 
force,  publication  of  the  guidelines, 
and  generation  of  reports  to  Congress 
should  be  commenced  immediately, 
and  the  specific  tasks  completed 
within  the  time  periods  provided. 

I  thank  the  managers  of  the  bill  for 
accepting  the  amendment. 

Chemicals  associated  with  illicit 
methamphetamine  manufacture  are  as 
follows: 

Metal/salt  reagents:  Aluminum  (oil.  mag- 
nesium, palladium,  mercuric  chloride, 
sodium  cyanide,  red  phosphorous,  thionyl 
chloride,  lead  acetate,  iodine,  lithium  alumi- 
num hydride,  and  sodium. 

Precursors:  Phenylacelic  acid,  phenyl-2- 
propanone.  methylamine,  ephedrlne.  benzyl 
chloride,  and  acetaidehyde. 

Solvents:  FYeon.  chloroform,  methanol, 
isopropanol,  ethyl  ether,  acetone,  pyridine, 
hexane.  and  benzene. 

Acid-base  reagents:  Hydrochloric  acid, 
acetic  anydrlde.  sodium  hydroxide,  hydroio- 
dic  acid,  acetic  acid,  hydrogen  peroxide,  sul- 
furic acid,  and  ammonia. 

FOREST  SntVICC  LAW  KNTORCEMEirr.  ITCM  3S 

Mr.  LUGAR.  Mr.  President.  I  rise  to 
support  this  amendment.  It  represents 
a  portion  of  a  larger  bill  introduced 
earlier  this  year  by  Senator  Harkin 
and  me. 

The  original  bill  gave  the  Forest 
Service  the  tools  to  combat  drug  pro- 
duction and  other  crimes  on  Forest 
Service  land.  A  part  of  our  bill  has  al- 
ready been  included  in  the  drug  bill. 
This  amendment  contains  another 
portion  of  the  original  bill  to  bolster 
the  authority  of  the  Forest  Service  for 
flrefighting  and  other  law  enforce- 
ment activities. 

This  amendment  clarifies  that  the 
U.S.  Forest  Service  can  accept  and 
grant  law  enforcement  designation 
from  other  law  enforcement  agencies. 
The  need  for  this  amendment  became 
clear  during  the  Western  forest  fires 
of  the  last  2  years.  The  need  for  addi- 
tional firefighters  during  these  times 
is  well  understood.  What  is  often  less 
apparent  is  the  demand  for  additional 


law  enforcement  personnel  to  police 
the  fire  camps  and  to  provide  other 
support  during  these  crises.  Earlier 
this  year.  William  Penn  Mott,  Jr.,  the 
Director  of  the  National  Park  Service, 
wrote  to  the  U.S.  Forest  Service,  that 
the  Park  Service  would  be  unable  to 
provide  law  enforcement  personnel  to 
supplement  Forest  Service  officers 
when  fires  occur  on  Forest  Service 
land. 

Mr.  President,  a  few  quotes  from  Mr. 
Mott's  letter  will  underscore  the  prob- 
lem: 

Despite  many  requests,  we  were  unable  to 
fill  resource  orders  for  supplemental  law  en- 
forcement assistance  on  Forest  Service  fires. 
Our  inability  to  provide  this  assistance  was 
not  due  to  unwiUlngness  or  to  a  lack  of 
available  personnel.  •  •  •  Without  specific 
statutory  authority  or  a  clear  delegation  of 
authority  from  the  Forest  Service.  NPS  law 
enforcement  personnel  lack  the  authority  to 
enforce  Federal  law  or  Forest  Service  regu- 
lations •  •  • 

Mr.  Mott  continued  by  stating  that. 

No  clear  statutory  authorization  was 
found  to  delegate  Forest  Service  authority 
to  NPS  personnel.  As  a  result,  we  have 
found  ourselves  in  the  position  of  having  to 
refuse  requests  (or  assistance  from  an 
agency  with  which  we  enjoy  an  otherwise 
outstanding  tradition  of  mutual  aid  and  co- 
operation. 

Mr.  President,  our  amendment  cor- 
rects this  problem  by  granting  the 
Secretary  of  Agriculture  the  explicit 
authority  to  designate  law  enforce- 
ment officers  or  any  other  Federal  || 
agency  to  exercise  the  powers  and  au- 
thorities of  the  Forest  Service.  Also, 
the  amendment  would  allow  the 
Forest  Service  to  accept  law  enforce- 
ment designation  from  any  other  po- 
litical entity  upon  the  establishment 
of  a  memorandum  of  understanding 
with  that  entity. 

Mr.  President,  this  amendment  is 
strongly  supported  by  the  U.S.  Forest 
Service  and  the  U.S.  Department  of 
Agriculture.  I  urge  my  colleagues  to 
support  its  enactment. 

MARIJTJAMA  IN  THE  NATIONAL  FORESTS,  ITEM  35 

Mr.  HARKIN.  Mr.  President,  on 
May  12.  1988,  the  Agriculture  Conmiit- 
tee's  Subcommittee  on  Nutrition  and 
Investigations  held  a  hearing  Into 
public  safety  problems  associated  with 
the  production  of  marijuana  and  other 
narcotics  in  the  national  forests.  This 
hearing  capped  a  year-long  investiga- 
tion by  my  subcommittee  Into  various 
public  safety  Issues  associated  with 
the  National  Forest  System. 

This  investigation  is  the  result  of  a 
bipartisan  effort  and  has  consumed 
the  time  and  attention  of  two  Agricul- 
ture Subcommittees,  their  staffs,  and 
many  members  of  the  full  committee  n 
and  its  staff.  I  want  to  recognize  those 
that  have  worked  with  and  supported 
this  investigation  and/or  cosponsored 
this  legislation.  They  include  Chair- 
man Leahy  and  Senator  Lugar.  who 
have  been  involved  in  this  investiga- 


tion from  the  beginning.  Senators 
Melcher,  Pryor,  Helms,  and  Bosch- 
wiTz  from  the  Investigations  Subcom- 
mittee, Senators  Fowler  and  Bond  of 
the  Forestry  Subcommittee  as  well  as 
Senators  DeConcini,  Bumpers, 
McClure,  Quayle,  and  Cochran.  I 
would  also  like  to  recognize  the  efforts 
of  my  suboommittee  staff,  Mark  Hal- 
verson  and  Bob  Andros;  Bob  Redding 
of  the  Forestry  Subcommittee:  Fran 
Hunt,  Jim  Cubie.  Chris  Sarcone.  and 
Cynthia  Molina  of  the  full  committee; 
and  Dave  Johnson  of  the  minority 
staff. 

The  problem  of  marijuana  produc- 
tion in  the  national  forests  Is  wide- 
spread. For  the  last  4  years,  the  Forest 
Service  has  had  to  restrict  public 
access  to  almost  1  million  acres  annu- 
ally because  of  the  threat  to  public 
safety  associated  with  armed  guards, 
attack  dogs,  and  various  and  assorted 
booby  traps.  These  deterrents  are  used 
by  growers  to  protect  the  drugs  from 
other  growers,  the  public  and  law  en- 
forcement officers;  however  they  pose 
a  serious  threat  to  the  public  safety.  I 
might  mention  as  an  aside  that  this  re- 
stricted acreage  amounts  to  approxi- 
mately half  the  size  of  Yellowstone 
Park,  or  about  the  same  amount  of 
acreage  that  was  recently  burned  by 
forest  fires  in  Yellowstone. 

The  public  and  Forest  Service  em- 
ployees literally   take  their  lives  in 
their  hands  when  entering  these  areas 
of  the  national  forest.  The  public  has 
heard  very  little  about  this  problem 
until  recently,  but  the  danger  is  real. 
It  jeopardizes  the  environment  due  to 
toxic  chemicals,   the  wildlife  due  to 
traps,  poisons  and  poachers,  and  inno- 
cent  visitors   to   the   forests   due   to 
suTned  sentries  and  booby  traps.  Hun- 
ters in  Arkansas  and  California  have 
been  permanently  maimed  or  scarred 
as  a  result  of  land  mines,  pipebombs, 
or  other  booby  traps  In  and  around 
the   national   forests.   Forest   Service 
employees  have  been  shot  at  while  in 
performance  of  their  nonlaw  enforce- 
ment duties.  Visitors  have  been  intimi- 
dated and  harassed  and  whole  commu- 
nities and  their  economies  have  been 
affected  by  this  Illicit  activity.  Whole 
forest  fires  have  been  started  by  grow- 
ers trying  to  stop  competing  growers 
from  marketing  their  marijuana  crops. 
Nor  is  this  problem  restricted  to  the 
so-called  Emerald  Triangle  in  Califor- 
nia, Oregon,  or  Washington  State.  Vir- 
tually  every   national   forest   in   this 
Country  has  had  cultivated  marijuana 
growing  in  it.  For  example,   120,000 
plants  have  been  removed  from  the 
Daniel  Boone  National  Forest  in  Ken- 
tucky this  year  alone.  This  Illegal  use 
of  the  national  forests  is  due.  in  large 
part,  to  the  successful  crackdown  on 
narcotics  production  on  private  prop- 
erty through  asset  seizure  and  forfeit- 
ure laws.  There  are  little  or  no  assets 
to  seize  when  the  drugs  are  produced 
in  the  national  forests. 
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The  profits  from  this  trade  are 
amazing.  In  a  room  the  size  of  this 
Senate  Chamber,  with  sufficient  light 
and  water,  a  crop  of  high-grade  mari- 
juana worth  $3.5  million  could  be 
grown.  With  wholesale  values  of 
$3,000  or  more  per  poimd,  U.S.  grown 
marijuana  is  the  most  potent  in  the 
world.  As  recent  newspaper  articles 
have  pointed  out,  it  Is  exported  in  vio- 
lation of  international  drug  treaty  and 
organized  crime  is  now  beginning  to 
reap  inordinate  profits  from  the  pro- 
duction of  marijuana.  Twenty  percent 
of  U.S.  produced  commercial  grade 
marijuana  is  grown  on  the  national 
forest.  That  is  what  this  legislation  is 
designed  to  prevent.  It  represents  a  bi- 
partisan effort  by  many  members  of 
the  Senate  Agriculture  Committee. 

Mr.  F»resident.  in  the  course  of  my 
subcommittee's       investigation       we 
learned  of  another  set  of  problems  as- 
sociated with  Forest  Service  law  en- 
forcement. We  learned  that  there  is  a 
terrible  inefficiency  talcing  place  be- 
cause the  Forest  Service  is  unable  to 
work  jointly  on  law  enforcement  prob- 
lems   with    other    land    management 
agencies  such  as  the  Park  Service  or 
the  Bureau  of  Land  Management,  A 
little  over  1  year  ago  the  Park  Service, 
based  on  an  opinion  by  the  Solicitor  of 
the  Department  of  Interior,  notified 
the  Forest  Service  that  there  is  no 
legal  authority  for  the  Forest  Service 
to  deputize  Park  Service  law  enforce- 
ment officers  who  would  otherwise  be 
called  on  to  provide  law  enforcement 
for  fire  camps  in  the  national  forests. 
This  opinon  reversed  the  longstanding 
practice  of  law  enforcement  coopera- 
tion among  land  management  agen- 
cies. Such  joint  activity  could  extend 
beyond  narcotics  control  to  arson  and 
Antiquities  Act  violations.  The  latter 
seeks  to  protect  ancient  native  Ameri- 
can  artifacts   on   public   lands   from 
looters  and  grave  robbers. 

I  am  therefore  proposing  an  amend- 
ment to  section  2760  of  S.  2825.  the 
Omnibus  Anti-Substance  Abuse  Act  of 
1988,  which  will  give  the  Forest  Serv- 
ice law  enforcement  personnel  the 
ability  to  delegate  their  authorities  to 
other  land  management  agencies  as 
well  as  BIA  and  Fish  and  Wildlife 
Service.  It  also  allows  the  Forest  Serv- 
ice the  ability  to  receive  cross  designa- 
tion in  return.  I  wish  to  point  out  that 
this  does  not  expand  or  alter  existing 
authorities  for  these  agencies.  It  does 
allow  them  to  work  together  in  a  more 
economical  and  efficient  manner 
where  a  joint  effort  or  task  force  ap- 
proach is  warranted,  the  most  recent 
example  of  which  is  the  tragic  fires 
which  destroyed  much  of  Yellowstone 
Park.  I  urge  my  colleagues  to  support 
this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  en  bloc  (No.  3699) 
were  agreed  to. 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President.  I  ask  that 
the  committee  substitute  be  voice 
voted,  and  that  the  yeas  and  nays  be 
ordered.  I  ask  for  the  yeas  and  nays  on 
final  passage  of  the  House  bill,  as 
amended. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  RUDMAN.  Mr.  President,  the 
Omnibus  Anti-Substance  Abuse  Act  of 
1988  is  landmark  legislation  and 
launches  a  major  new  effort  against 
the  drug  problem  threatening  our 
Nation.  The  bill  we  are  about  to  pass 
represents  the  culmination  of  many 
months  of  work  by  Members  on  both 
sides  of  the  aisle.  It  is  truly  a  biparti- 
san package,  which  for  the  first  time 
comprehensively  addresses  both 
supply  and  demand  reduction. 

On  the  supply  side,  the  bill  author- 
izes major  new  resources  for  law  en- 
forcement and  its  addresses  the  criti- 
cal balance  in  the  criminal  justice 
system  by  authorizing  resources  for 
both  the  front  end  of  the  pipeline— 
the  FBI,  DEA.  Immigration  and  Natu- 
ralization Service,  Customs  Service, 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms, and  the  Coast  Guard— while  ad- 
dressing the  often  neglected  post- 
arrest  areas— U.S.  Attorneys,  Prisons, 
the  Marshals  Service,  and  the  Federal 
Judiciary.  In  addition,  the  bill  renews 
our  commitment  to  State  and  local 
governments  on  the  front  lines  of  the 
drug  war  through  law  enforcement 
grants  and  ensuring  the  continued  via- 
bility of  equitable  sharing  payments 
which  are  made  to  local  law  enforce- 
ment agencies  throughout  the  Nation 
under  the  Assets  Forfeiture  Program. 

In  the  demand  reduction  area,  we 
recognize  the  need  to  provide  for  drug 
education  in  our  schools,  teacher 
training,  health  research,  and  most 
significantly  substance  abuse  grants  to 
ensure  that  those  individuals  who  seek 
treatment  for  drug  abuse  wlU  receive 
that  treatment. 

While  we  all  recognize  the  critical 
need  for  new  resources,  this  bill  does 
much  more  than  simply  authorize  new 
moneys  to  fight  the  war  on  drugs.  It 
provides  many  new  tools  to  attack 
both  the  supply  and  demand  sides  of 
the  problem. 

In  the  area  of  assets  forfeiture,  we 
have  streamlined  our  law  enforcement 
agencies'  ability  to  seize  and  forfeit 
assets  of  major  drug  traffickers,  while 
protecting  the  rights  of  Innocent  Indl- 
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viduals  and  businesses.  On  the  inter- 
national side,  we  provide  incentives  to 
our  aUies  in  the  war  on  drugs  by  per- 
mitting the  sharing  of  proceeds  of  for- 
feitures with  foreign  governments. 

We  have  set  the  stage  for  an  impor- 
tant review  of  criminal  justice  proce- 
dures in  the  area  of  habeas  corpus  and 
exclusiorutry  rule,  while  recognizing 
the  constitutional  protections  afforded 
our  citizens.  Through  the  death  penal- 
ty provision  we  have  sent  a  signal  to 
drug  kingpins  that  we  will  no  longer 
tolerate  the  drug-related  killings  which 
are  taking  place  in  record  numbers  on 
our  cities'  streets. 

Through  the  inclusion  of  major  new 
penalties,  like  the  three-time  loser  pro- 
vision, we  have  provided  a  means  to 
once  and  for  all  remove  traffickers 
from  our  streets. 

And.  through  provisions  such  as  the 
Drug-Pree  Workplace,  civil  penalties 
and  user  sanctions,  we  have  let  the 
American  public  know  that  we  will  no 
longer  tolerate  casual  drug  use. 

Finally,  Mr.  President,  although  we 
have  not  fully  identified  the  means  by 
which  we  will  fund  this  bill,  we  have 
committed  ourselves  to  finding  a  way 
to  do  so.  whether  it  be  through  new 
revenues  or  cuts  in  existing  programs. 

The  so-called  core  bill  which  was 
brought  before  the  Senate  by  the  drug 
task  force  was  a  good  bill.  Our  efforts 
here  on  the  floor  over  the  past  2  days 
have  made  this  a  great  bill.  I  appreci- 
ate the  cooperation  of  all  of  my  col- 
leagues in  this  monumental  effort  and 
particularly  appreciate  the  leadership 
provided  by  the  majority  and  minority 
leader  and  the  Republican  and  Demo- 
cratic leaders  of  the  task  force— my 
good  friends.  Sam  Ndnm,  Pat  Moyni- 
HAif.  Al  D'Amato.  Pete  Wilson,  and 
Phil  Gramii . 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
material  pertaining  to  this  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Drug  Bill  Funding  Benefits 

The  Omnibus  Substance  Abuse  Bill  of 
1988  authorizes  an  additional  $2.6  billion  In 
budget  authority  and  $1.4  billion  in  outlays 
to  enhance  law  enforcement  and  demand  re- 
duction efforts  during  fiscal  year  1989. 

LAW  nfrORCEMENT  ENHANCEMEirTS 

Highlights—Justice  Department 

Prisons— $205  million  for  new  medium  se- 
ctirity  prisons  to  house  an  increasing  federal 
prison  population  and  $11  million  for  con- 
version and  operation  of  military  facilities 
as  prison  facilities. 

U.S.  Attorneys— Provide  additional  $40 
million  to  increase  Attorneys  and  support 
staff  by  no  less  than  757  positions  for  feder- 
al criminal  prosecutions,  assets  forfeiture 
activities. 

DEA— $57  million  to  add  over  400  new 
DEA  agents,  continue  upgrading  our  drug 
Intelligence  network  at  the  El  Paso  Intelli- 
gence Center,  implement  a  new  program  to 
address  the  problem  of  diversion  of  legal 
chemicals  Into  illegal  drug  production,  en- 
hance the  Bahamas  Task  Force  and  provide 


needed  funding  to  address  the  increasing 
problem  of  organized  drug  gangs. 

FBI— $20  million  for  an  additional  522  po- 
sitions—approximately 350  new  FBI  agents 
to  enhance  drug  law  enforcement  efforts. 

Interpol— $1  million  to  enable  Interpol  to 
maintain  24-hour/day  operations  and  to 
purchase  telecommunications  equipment. 

Immigration  and  Naturalization  Service— 
$36  million  to  Increase  the  number  of 
Border  Patrol  Agents  and  provide  vital  de- 
tection equipment  along  our  nation's  bor- 
ders; increase  Inspectors  at  ports  of  entry: 
begin  the  upgrade  of  the  San  Clemente 
Border  Patrol  Station,  a  key  entry  point  for 
illegal  drugs:  provides  for  enhancement  of 
the  INS  canine  corps  used  for  interdiction 
of  drugs  at  the  border  and  as  an  educational 
program  in  the  schools. 

SUte  and  Local  Drug  Grants— $250  mil- 
lion to  provide  much  needed  funding  in- 
creases for  the  State  and  Local  Drug  Grant 
program  and  other  drug-related  justice  as- 
sistance programs. 

Marshals  Service— $16  million  for  addi- 
tional deputy  marshals  in  the  areas  of  Judi- 
cial security,  witness  security  and  to  en- 
hance assets  seizure  and  forfeiture  activi- 
ties. 

Support  of  U.S.  Prisoners— $16  million  to 
continue  funding  for  contract  care  needed 
to  house  criminals  in  jails  prior  to  trial. 

Highlights— Federal  Judiciary 
Federal  Courts— $85  million  to  provide  for 
the  operation  of  the  courts  and  to  insure 
speedy  disposition  of  criminal  cases  result- 
ing from  the  enhanced  enforcement  and 
penalties  contained  in  the  bill. 

Highlights— Other  Law  Enforcement 

Office  of  National  Drug  Control  Policy— 
$7  million  to  fund  the  office  of  the  newly 
created  Drug  Czar. 

Coast  Guard— $84  million  to  enhance 
Coast  Guard  Drug  Interdiction  Asset  Pro- 
curement and  additional  positions  for  drug 
interdiction  activities. 

Federal  Law  Enforcement  Training 
Center— $6  million  to  meet  additional  train- 
ing needs  of  agencies  hiring  additional  law 
enforcement  officers. 

Cxistoms  Service— $91  million  for  Customs 
Service  Drug  Enforcement  Programs,  in- 
cluding cargo  container  drug  detection  re- 
search, additional  pilots,  agents,  and  inspec- 
tors, as  well  as  asset  enhancements  to  the 
air  interdiction  program. 

Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms—$11  million  for  additional  special 
agents  to  enforce  statutes  governing  fire- 
arms including  the  Armed  Career  Criminal 
Program. 

International  Highlights 
International  Enhancements— Provides  an 
additional  $29  million  in  new  funding  to  ad- 
dress international  narcotics  control,  includ- 
ing $5  million  for  the  U.N.  Fund  for  Drug 
Control:  $23  million  to  develop  machine 
readable  passport  technology  for  the  State 
Department.  INS  and  Customs:  and  an  addi- 
tional $1  million  to  combat  terrorism. 

DEMAND  reduction  ENHANCEMENTS 

Education,  Treatment  and  Prevention 
Highlights 

Drug  Free  Schools  and  Teacher  Train- 
ing—$172  million. 

Veterans  Administration.  VISTA,  and  Em- 
ployee Assistance  Programs— $9  million. 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration— $1,286  billion  for  Sub- 
stance Abuse  Block  Grants  to  the  States, 
the  ADAMHA  Block  Grant  to  the  States: 


Health  Research  and  Education  and  Train- 
ing. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  the  Omnibus  Anti- 
Substance  Abuse  Act  of  1988. 

I  want  to  commend  my  colleagues 
who  have  persevered  diligently  and  in 
a  bipartisan  fashion  to  bring  this  vital 
measure  to  the  Senate  floor.  This 
work-product  compliments  many  of 
the  recent  efforts  of  the  Congress  to 
address  what  is  considered  by  many  to 
be  one  of  our  country's  top  national 
security  threats. 

While  the  majority  of  the  over  23 
million  Americans  affected  by  drugs 
are  so-called  casual  users  and  cannot 
be  classified  as  adicts  in  the  clinical 
meaning  of  that  term.  There  is  no 
question  that  a  large  portion  of  our 
population  still  engages  in  some  form 
of  debilitating  drug  use.  While  statis- 
tics indicate  that  overall  drug  use 
trends  are  down,  drug  use  among  the 
general  population  has  stabilized  at 
extremely  high  levels.  Of  equal  con- 
cern, the  number  of  criminals  testing 
positive  for  drugs  continues  to  rise. 

Drug  use  and  abuse  is  responsible 
for  many  of  our  Nation's  problems: 
low  work  productivity,  impaired  mili- 
tary preparedness,  decreased  motiva- 
tion for  educational  excellence,  in- 
creased violent  crime,  unsafe  public 
thoroughfares,  and  public  and  private 
corruption. 

If  our  goal  is  a  drug-free  society— 
and  I  believe  it  should  be— how  shall  it 
be  achieved? 

We  must  build  upon  the  momentum 
of  the  Nation's  awareness  that  we  are 
in  the  middle  of  a  war— a  war  that 
may  rival  any  that  have  confronted 
the  very  security  of  this  Nation.  In 
fact,  I  believe  very  strongly  that  our 
survival  as  a  civilized  people  depends 
upon  reducing  the  corrosive  Influence 
of  drug-related  substance  abuse  on  our 
society. 

I  believe  that  our  war  on  drugs  must 
be  fought  on  two  fronts— the  demand 
side  front,  as  well  as  the  supply  side 
front. 

Now  admittedly,  our  efforts  to  stem 
the  tide  of  illegal  substances  coming 
into  the  country  have  been  increasing- 
ly successful  in  recent  years.  Through 
the  enhancement  of  Federal  law  en- 
forcement mechanisms,  we  have  seized 
and  eradicated  more  drugs  coming  into 
the  country;  we  have  obtained  more 
drug-related  convictions;  and  we  have 
imposed  more  severe  penalties  on 
those  convicted  of  drug  offenses. 

However,  interdiction  of  the  supply 
of  illegal  drugs  into  our  country  has 
not  been  able  to  raise  the  price  of 
drugs  sufficiently— both  in  terms  of  ec- 
onomics and  personal  liberty— in  order 
to  substantially  reduce  drug  use  and 
abuse  in  the  United  States. 

Therefore.  I  believe  in  order  to  seri- 
ously wage  a  war  on  drugs,  we  must 
attack  the  demand  side  front  in  this 


war— as  well  as  continuing  to  refine 
and  develop  our  interdiction  efforts, 

I  would  like  to  recount  some  of  the 
provisions  in  this  bill  that  will 
strengthen  the  effort  to  curb  the 
demand  for  drugs. 

First,  a  telling  example  of  the  need 
to  control  the  demand  side  of  our  drug 
problem  is  the  situation  in  our  Federal 
prisons.  We  can  no  longer  tolerate  the 
fast  and  loose  availability  of  drugs  in 
our  prisons. 

If  we  do  not  make  a  successful  stand 
to  win  the  drug  battle  in  our  prisons, 
then  we  surely  will  lose  the  drug  war. 
It's  as  simple  as  that. 

Our  bill  provides  that  a  conviction 
for  providing  or  possessing  narcotics, 
controlled  substances,  or  alcoholic  bev- 
erages in  a  prison  facility  will  result  in 
a  maximum  20-year  prison  term— as 
opposed  to  the  present  sentence  of  up 
to  5  years— to  run  consecutively  with' 
the  sentence  being  served. 

The  bill  also  requires  periodic  drug 
testing  as  a  condition  of  probation  and 
supervised  release. 

We  must  make  it  clear  to  the  crimi- 
nal who  uses  drugs  while  incarcerated 
in  a  Federal  prison,  that  the  continued 
use  of  illegal  substances  will  no  longer 
swept  under  the  rug. 

In  carcarated  criminals  can  expect  to 
pay  a  very  high  price  for  using  drugs 
in  prison:  That  price  is  a  substantial 
loss  of  personal  liberty  in  addition  to 
their  original  prison  sentence. 

And,  that  once  a  criminal  is  released 
from  prison,  either  for  probation  or 
supervised  release,  that  criminal  can 
expect  to  have  his  or  her  conduct 
monitored  to  insure  that  they  stay 
away  from  illegal  substances— or  he  or 
she  risks  a  ticket  straight  back  to 
prison. 

Second,  it  is  the  preeminent  respon- 
sibility of  the  Federal  Government  to 
protect  the  American  citizen.  As  long 
as  there  is  a  substantial  reason  for  be- 
lieving that  capital  punishment  serves 
the  deterrent  function,  then  it  should 
be  retained.  It  is  my  belief,  after  much 
thoughful  reflection,  that  certain  of- 
fenses, such  as  drug-related  killings, 
are  so  abominable  that  the  only  just 
punishment  is  death.  To  attach  any 
lesser  penalty  Is  to  mock  our  system  of 
justice. 

I  believe  that  title  7  of  this  bill  is  a 
responsible,  measured  response— con- 
sistent with  the  Supreme  Court's  guid- 
ance—to the  threat  posed  by  drug 
kingpins  and  other  thugs  involved  in 
such  crimes  aeainst  individuals  and  so- 
ciety. Title  7  is  also  in  keeping  with 
the  mandate  of  the  Supreme  Court, 
because  it  provides  necessary  due  proc- 
ess safeguards  before  there  can  be  any 
imposition  of  the  death  penalty. 

The  public  understands  that  it  has  a 
right,  specifically  provided  for  in  the 
constitution  and  affirmed  by  the  Su- 
preme Court,  to  exact  a  just  punish- 
ment in  limited  cases.  For  some  of- 
fense the  death  sentence  is  the  only 


just  punishment.  A  civilized  society 
has  a  right,  if  not  a  duty,  to  rid  itself 
of  those  who  have  committed  certain 
carefully  described— but  especially  hei- 
nous—offenses in  an  especially  egre- 
gious manner. 

While  the  death  penalty  is  hardly 
the  sole  solution  to  our  country's  drug 
problem,  it  is  appropriate  that  it  be 
available  as  a  toll  in  the  war  on  drugs. 
Third,  our  bill  addresses  the  need  to 
stem  the  demand  for  drug  use  by  indi- 
viduals. While  we  must  continue  our 
efforts  at  educating  and  rehabilitating 
drug  users,  traditional  efforts  in  this 
area— while  valuable— are  not 

enough— alone— to  reduce  an  individ- 
ual's demand  for  drugs. 

Unfortunately,  there  remains  a  need 
to  provide  an  effective  deterrence  for 
the  use  of  drugs. 

Our  bill  provides  that  anyone  who  is 
convicted  of  a  drug-trafficking  or 
drug-use  offense,  may  have  his  or  her 
eligibility  for  certain  unearned  Feder- 
al benefits  such  as  student  grants,  stu- 
dent loans,  and  Federal  Housing  Ad- 
ministration loans,  suspended. 

Benefits  can  be  restored  if  the 
person  successfully  completes  a  reha- 
bilitation program— which  will  be 
strongly  encouraged— and  then  reap- 
plies for  the  denied-benefit. 

However,  this  provision  does  not 
touch  "safety  net"  means-tested  bene- 
fits such  as  welfare,  health,  disability, 
or  similar  benefits.  Nor  does  it  affect 
Social  Security,  Medicare,  and  veter- 
ans' benefits. 

These  sanctions  let  drug  traffickers 
and  users  know  that  if  they  continue 
to  use  and  traffic  in  drugs,  they  are 
going  to  have  to  pay  a  price  for  it; 
they  can  no  longer  deal  in  and  use 
drugs  with  impunity.  It  is  the  individ- 
ual's choice  to  deal  in  or  use  drugs; 
and  it  is  our  responsibility  to  see  to  it 
that  the  choice  to  use  and  deal  in 
drugs  has  a  price. 

The  taxpayers  of  this  coimtry,  who 
pay  for  these  programs,  are  no  longer 
going  to  stand  for  letting-off  drug 
users  and  pushers  who  apply  for  cer- 
tain Federal  benefits,  with  a  slap-on- 
the-rist.  The  taxpayer  will  no  longer 
stand  for  subsidizing  drug  users  and 
drug  traffickers. 

Drug  users  will  now  be  held  account- 
able because  of  the  enactment  of  this 
provision. 

Finally,  I  am  very  pleased  that  the 
following  provisions  have  also  been  in- 
cluded in  our  drug  bill: 

Reform  of  the  exclusionary  rule  in 
criminal  proceedings; 

A  study  to  look  into  reforms  in  Fed- 
eral habeas  corpus  proceedings; 

A  civil  penalty  of  up  to  $10,000  for 
certain  users  of  certain  amounts  of 
controlled  substances; 

Procedures  for  ensuring  that  inter- 
national drug  kingpins  who  want  to 
clean  the  taint  of  illegal  activity  from 
their  drug  profits,  can  no  longer  avail 
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themselves    of    the    U.S.    electronic 
funds  transfer  systems:  and. 

A  Department  of  Transportation 
Pilot  Program  involving  random  drug 
testing  of  first-time  applicants  for  a 
driver's  license. 

In  order  to  achieve  a  drug-free  socie- 
ty throughout  the  land,  we  must  build 
upon  the  rights  and  principles  that 
Americans  hold  in  common;  the  rights 
and  principles  that  bind  us  together  as 
a  people. 

Americans  are  guaranteed  rights  by 
the  Constitution  and  its  amendments. 
In  addition,  Americans  have  come  to 
accept  a  reasonable  expectation  of: 
Working  in  a  safe  environment;  having 
our  children  educated  in  a  setting  con- 
ducive to  learning;  and,  traveling 
safely  on  our  public  thoroughfares 
and  in  our  air  corridors. 

However,  because  of  the  use  and 
abuse  of  drugs  in  our  so-called  modem 
lives,  we  do  not  have  safe  places  to 
work,  we  do  not  have  environments 
that  are  conducive  for  learning,  and 
we  do  not  have  safe  public  thorough- 
fares and  air  corridors. 

We  must  build  upon  our  accepted 
rights  and  principles,  and  upon  the 
long-standing  notion  of  punishment 
for  those  who  do  not  respect  the 
rights  of  others— in  other  words,  we 
must  make  sure  that  drugs— to  the 
extent  that  they  interfere  with  the 
right  of  Americans  to  work  in  safe 
places,  learn  in  healthy  environments, 
and  travel  in  safety— are  eliminated  by 
imposing  realistic  and  adequate  sanc- 
tions upon  those  who  use  these  sub- 
stances. 

Ultimately,  the  drug  addict  should 
certainly  have  an  opportunity  to 
reform.  However,  we  also  need  to  have 
as  much  compassion  for  the  actual  and 
potential  victims  of  drug-related  crime 
and  other  antisocial  behavior— and  for 
future  potential  users  of  drugs  who 
will  ultimately  be  made  to  suffer  if  our 
fight  is  not  successful. 

Although  this  bill  is  not  perfect.  I 
urge  my  colleagues  to  vote  for  it,  I  be- 
lieve that  it  will  help  keep  the  pres- 
sure on  those  who  are  engaged  in 
drug-related  enterprises  because  of 
greed,  and  on  those  who  would  destroy 
our  society  by  destroying  themselves. 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  in  support  of  S.  2852.  the  Omnibus 
Anti-Substance  Abuse  Act  of  1988. 
This  is  a  major  initiative  in  the  con- 
tinuing "War  on  Drugs."  the  product 
of  an  extended  and  extensive  biparti- 
san effort.  I  am  proud  to  say  that  I 
was  on  the  task  force  from  the  Demo- 
cratic side  of  the  aisle  that  put  it  all 
together.  Through  the  summer  and 
into  October,  we  labored  on  this  bill. 
We  did  so  out  of  fear.  Why?  It  is  im- 
perative to  all  of  us.  in  each  communi- 
ty and  in  every  State,  that  something 
be  done  to  fight  this  insidious  and 
crippling  disease  that  is  destroying  the 
foundations  of  our  Republic. 
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Th*t  the  problem  is  of  incredible  di- 
mensions is  a  fact  that  cannot  be 
doubted.  Look  at  even  a  few  of  the  sta- 
tistics that  define  the  landscape  and 
show  the  contours  of  the  enormity  of 
this  crisis.  Over  30  million  people  use 
marijuana;  500,000  Americans  are  ad- 
dicted to  heroin.  Another  3  million  use 
cocaine  on  a  regiilar  basis.  Worse, 
more  than  12  million  have  tried  co- 
caine within  the  last  3  years  alone. 
Not  surprisingly,  cocaine  arrests  are 
up  926  percent  since  1980  in  South 
Carolina  alone.  And  the  number  of  pa- 
tients in  my  State  who  receive  treat- 
ment for  cocaine  addiction  is  up  3,000 
percent  since  the  beginning  of  this 
decade.  Perhaps  even  more  frighten- 
ing Is  the  evidence  that  our  young 
people— the  very  future  of  this  coun- 
try—are using  drugs  at  a  higher  ratio 
than  young  people  in  any  other  indus- 
trialized country.  Last  year,  57  percent 
of  our  high  school  seniors  tried  an  ille- 
gal drug.  More  than  33  percent  of 
them  sampled  an  illicit  drug  other 
than  marijuana.  In  South  Carolina,  17 
percent  of  our  students  use  marijuana 
regularly,  and  2.9  percent  use  cocaine 
on  the  same  basis.  Alcohol  is  also  a 
frequently  used  commodity— in  South 
Carolina  61  percent  of  the  the  high 
school  seniors  use  it  on  a  regular, 
casual  basis. 

Mr.  President,  if  the  damage  to  indi- 
viduals is  costly,  the  collective  costs  to 
o\xr  society  is  even  greater.  What  does 
the  use  of  drugs,  the  traffic  in  such  ac- 
tivity and  the  participation  by  our 
people  in  this  underground  world  do 
to  the  Nation?  Organized  crime  reaps 
$40  to  $60  billion  a  year  from  dealing 
in  this  pernicious  enterprise.  Ameri- 
cans spend  between  $80  and  $150  bil- 
lion a  year  on  contraband  drugs.  In 
1986,  it  has  been  estimated  that  150 
tons  of  cocaine,  12  tons  of  heroin,  20 
tons  of  hashish  and  60.000  tons  of 
marijuana  entered  the  country. 
Almost  all  of  these  substances  went 
into  people's  bodies,  causing  irrepara- 
ble harm— to  them,  their  families, 
their  victims  and  their  communities. 
For  instance,  it  is  estimated  that  10  to 
15  percent  of  all  highway  deaths  are 
caused  by  drug  use.  Further,  in  1987, 
37,000  people  died  because  of  drugs. 
And,  drug  users  are  three  times  as 
likely  to  be  involved  in  an  on-the-job 
accident.  More  deadly  is  the  fact  that 
over  58  percent  of  those  people  arrest- 
ed for  committing  a  crime  are  believed 
to  be  under  the  influence  of  drugs. 

Mr.  President,  there  are  other  costs 
involved  as  well.  Lost  productivity,  de- 
struction of  property,  fear  on  the 
streets  and  insecurity  in  the  home  are 
also  things  which  result  because  of 
this  continuing  crisis.  And  there  are 
direct  expenses  borne  by  the  States 
and  by  the  Federal  Government— the 
money  spent  on  prevention,  treatment 
and  law  enforcement.  Mr.  President,  I 
do  not  know  how  experts  calculate 
this,   but   the   estimate   is   placed   at 


about  $100  billion  a  year.  In  South 
Carolina,  the  annual  cost  of  alcohol 
and  drug  abuse  is  figured  to  be  $2.8 
billion.  That  means  $1,100  from  each 
adult  resident,  every  year.  That  is  an 
awful  lot  of  money.  And  those  are  a 
lot  of  ruined  lives. 

We  have  attempted  to  do  battle 
against  the  evil  in  the  past  several 
years.  As  the  chairman  of  the  Com- 
merce, Justice  and  the  Judiciary  Ap- 
propriations Subcommittee,  I  oversee 
most  of  the  progrjuns  that  have  Feder- 
al drug  enforcement  responsibilities. 
In  fact,  these  programs  have  seen 
their  funding  increased  by  some  150 
percent  during  the  time  that  I  have 
been  chairman.  The  past,  however,  is 
but  the  prologue  to  our  future  needs. 
Our  fight  must  continue,  and  we  must 
give  more  resources  to  this  effort. 

Mr.  President,  we  carmot  give  up 
this  fight.  But  we  must  be  realistic. 
This  is  a  war  that  will— and  has— cost 
much  of  our  Treasury.  It  is  a  war  that 
has  continued  for  some  time.  It  is  a 
war  that  seems  to  have  no  light  at  the 
end  of  the  black  tunnel.  And  it  is  a 
war  which  has  many  fronts.  But,  Mr. 
President,  we  must  be  resolved  as  a 
Nation  to  fight  on  all  of  the  fronts,  for 
as  long  as  it  takes  to  win.  To  fight  by 
half  measures  or  with  partial  efforts 
would  be  to  invite  defeat. 

Education  is  the  most  important  of 
the  fronts  that  we  will  fight  on.  As  we 
know  all  too  well,  so  long  as  the  in- 
credible demand  for  drugs  exists,  the 
Government's  ability  to  cut  off  the 
supply  is  limited.  Of  course,  as  long  as 
there  is  this  demand,  then  supplies 
will  be  available  and  smuggling  will 
continue.  It  is  simply  an  economic  fact 
of  life.  So  we  have  to  educate  for  the 
long  run,  in  order  to  insure  that  future 
generations  will  not  suffer  this  addic- 
tion and  desire.  No  doubt,  it  will  take 
time.  But  we  have  the  will  and  the  re- 
sources and  the  commitment.  With 
this  bill,  we  also  have  the  ability.  In 
fact,  60  percent— or,  1.716  of  $2.6  bil- 
lion—of the  cost  of  this  legislation  will 
be  devoted  to  demand-reduction  pro- 
grams. This  includes  funding  for  the 
training  of  health  professionals  and 
educational  specialists.  It  provides  for 
comprehensive  community  education, 
prevention  and  treatment  initiatives. 
It  contains  money  for  projects  to 
target  high-risk  youths.  It  establishes 
State  regional  substance  abuse  educa- 
tion and  prevention  centers  to  better 
provide  assistance  in  the  training  of 
school  and  community  workers.  In 
fact,  this  act  does  much  more  in  this 
area  than  can  he  related  in  this  space 
of  time.  Suffice  it  to  say  that  it  is 
indeed  an  omnibus  bill. 

Directly  related  to  this  goal  of  pro- 
viding long-term  solutions  to  reduce 
demand  is  a  series  of  provisions  to 
assist  those  who  no  longer  wish  to  be 
enslaved  to  provisions  to  assist  those 
who  no  longer  wish  to  be  enslaved  to 
the  addictive   forces  of  drugs.  Thus, 


the  legislation  establishes  the  goal  and 
provides  funding  to  offer  treatment 
opportunities  for  substance  abusers 
who  seek  to  cure.  This  makes  sense. 
Those  who  want  help  ought  to  have 
some  place  to  go  to  get  treatment  over 
the  long  haul,  with  follow  up  rehabili- 
tation programs.  Otherwise,  they  will 
continue  to  be  a  great  part  of  the 
problem.  People  in  treatment  do  not 
break  the  law  to  feed  their  habit,  and 
when  cured  can  participate  in  and  con- 
tribute to  society. 

Mr.  President,  there  is  another 
front.  It  is  being  fought  by  the  cops  in 
imiform  and  undercover.  These  are 
the  people  who  try  to  stem  the  ava- 
lanche of  drugs  pouring  into  our  coun- 
try, and  onto  our  streets.  This  effort 
to  attack  the  supply  of  contraband 
must  be  fueled  by  a  greater  effort,  and 
by  more  people.  Right  now.  the  whole 
of  our  system  is  clogged  and  is  in  grave 
danger  of  breaking  down.  There  are 
too  few  prosecutors  to  try  the  great 
numbers  of  people  being  arrested. 
There  are  not  enough  cops  to  catch 
the  criminals  who  are  creating  this 
crisis.  Our  prisons  are  50-percent  over- 
crowded as  it  is.  and  operating  at  150 
percent  of  their  capacity.  There  is  an 
insufficient  .number  of  Judges  to  try 
these  cases.  Clearly,  the  whole  of  our 
criminal  justice  system  needs  help. 
This  legislation  is  an  effort  to  accom- 
plish that  goal.  It  enables  the  Govern- 
ment to  hire  more  agents  for  the  FBI, 
the  DEA  and  the  Border  Patrol.  It 
provides  more  personnel  for  the  U.S. 
Customs  Service,  the  U.S.  Marshal's 
staff  and  the  Coast  Guard.  It  bolsters 
the  Organized  Crime  Drug  Enforce- 
ment Task  Forces,  provides  for  more 
judges  and  allows  the  Attorney  Gener- 
al to  hire  more  U.S.  attorneys. 

On  the  local  level,  the  bill  authorizes 
$275  million  to  State  and  local  law  en- 
forcement agencies,  and  requires  that 
10  percent  of  the  money  be  set  aside 
for  street-level  drug  enforcement  ac- 
tivities. 

This  bill  also  increases  penalties  for 
drug  offenders  and  drug-related  crimi- 
nal actions.  It  imposes  the  death  pen- 
alty in  certain  cases,  and  harshly  pun- 
ishes those  people  who  would  traffic 
in  drugs  with  our  children  or  around 
our  schools.  It  creates  authority  for 
prosecutors  to  impose  civil  penalties 
on  those  who  are  found  in  possession 
of  certain  drugs,  and  better  enables 
them  to  seize  the  assets  held  by  of- 
fenders. 

Testing  for  drugs  is  also  allowed  in 
those  areas  where  employees  are  in 
safety-sensitive  positions  within  the 
airline,  railroad,  bus  and  trucking  in- 
dustries, as  well  as  for  the  FAA  and 
urban  mass  transit  agencies. 

This  act  does  not  ignore  the  issue  of 
international  cooperation  to  eradicate 
the  drug  plague.  It  also  increases  fund- 
ing for  interdiction  efforts. 
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Mr.  President,  this  is  a  good  bill,  and 
it  is  greatly  needed.  I  am  proud  to 
have  helped  in  drafting  it.  and  I  am 
pleased  to  be  a  cosponsor. 

Mr.  CHILES.  Mr.  President,  I  would 
like  to  clarify  a  point  pertaining  to  a 
provision  in  S.  2852,  the  Omnibus 
Antl -Substance  Abuse  Act  of  1988. 
This  particular  provision,  subchapter 
H,  section  2994,  establishes  an  Air  Car- 
rier Smuggling  Prevention  Program. 
Among  other  things,  this  program  re- 
quires the  U.S.  Customs  Service  to 
prescribe  air  carrier-controlled  sub- 
stance interdiction  regulations.  These 
regulations  will  govern  the  security 
and  inspection  practices  used  by  cer- 
tain air  carriers  prior  to  departure  at 
foreign  airports  and  on  arrival  at  do- 
mestic airports.  The  intent  of  this  pro- 
gram is  to  ensure  that  commercial  air 
carriers  adopt  sufficient  inspection 
standards  to  safeguard  against  the  im- 
portation of  controlled  substances  into 
the  United  States. 

Mr.  DOLE.  The  Senator  is  correct. 
The  Customs  Service  is  required  to 
prescribe  regulations  within  6  months 
of  enactment  of  this  section  se.Ing  out 
the  guidelines  for  air  carriers  partici- 
pating in  this  2-year  demonstration 
project.  It  is  my  understanding  that 
these  guidelines  shall  supplement  any 
other  guidelines  promulgated  by  the 
Customs  Service  defining  the  "highest 
degree  of  care"  standard  articulated  in 
the  Anti-Drug  Abuse  Act  of  1986, 
Public  Law  99-570. 

Mr.  CHILES.  Yes;  that  is  my  under- 
standing as  well.  I  particularly  wanted 
to  clarify  our  intent  with  respect  to 
the  Customs  Service  regulations  per- 
taining to  predeparture  inspections  at 
foreign  airports.  These  regulations 
shall  reflect  the  degree  to  which  that 
country  is  considered  a  drug-producing 
or  drug-transit  country  or  the  nature 
and  level  of  the  controlled  substance 
threat  present. 

Mr.  DOLE.  I  agree  with  the  Senator 
from  Florida's  comments  with  respect 
to  congressional  intent. 

Mr.  WARNER.  Mr.  President,  I  rise 
in  support  of  S.  2852,  the  Omnibus 
Anti-Drug  Abuse  Act  of  1988. 1  want  to 
take  this  opportunity  to  compliment 
the  leadership  and  the  members  of  the 
task  force  who  have  worked  long  and 
hard  to  bring  this  bill  to  this  point.  I 
also  wish  to  compliment  all  of  my  col- 
leagues who  have  worked  together  to 
achieve  consensus  on  controversial 
issues.  I  think  the  fact  that  this  body 
has  been  able  to  move  so  quickly  once 
this  bill  came  to  the  floor  indicates 
how  important  comprehensive  drug 
legislation  is  to  this  Nation. 

I  believe  this  legislation  is  well  bal- 
anced in  Its  approach  to  this  Nation's 
problem  with  drugs.  First.  I  applaud 
the  creation  of  an  Office  of  National 
Drug  Policy.  Current  drug  efforts  are 
spread  over  a  number  of  agencies  at 
the  Federal,  State,  and  local  levels.  It 
is  time  for  a  coordinated  national  pro- 


gram to  bring  together  these  efforts 
and  get  all  the  horses  pulling  in  the 
same  direction.  I  regret  that  the  bUl 
does  not  provide  for  a  Senate  Select 
Committee  on  Narcotics  Abuse  and 
Control  to  coordinate  the  efforts  of 
the  Senate.  I  believe  that  the  work  of 
the  task  force  over  the  last  few  weeks 
shows  how  profitable  the  comprehen- 
sive appro{u;h  may  be. 

I  applaud  the  fact  that  the  bill 
strengthens  our  efforts  on  education 
and  rehabilitation.  The  first  line  of  de- 
fense against  drug  abuse  is  the  educa- 
tion of  our  citizens,  particularly  our 
children,  to  the  dangers  of  drug  use 
and  to  provide  help  for  those  with 
drug  problems  to  break  their  addic- 
tions and  return  to  productive  lives. 

I  am  pleased  that  our  efforts  at  drug 
interdiction  have  been  beefed  up  to 
help  stem  the  flow  of  this  poison  over 
the  borders  of  this  country. 

Most  of  all,  Mr.  President,  I  am 
pleased  that  we  have  taken  steps  to 
address  the  real  problem— this  Na- 
tion's insatiable  demand  for  an  illegal 
and  harmful  substance.  Only  when  we 
reduce  the  demand  for  drugs  and  the 
profits  that  feed  this  illicit  and  harm- 
ful trade  will  we  start  to  turn  the  tide 
of  the  war  with  drugs— and  the  drug 
dealers  are  waging  a  war  on  the  people 
of  this  country.  With  this  measure,  we 
take  the  first  steps  toward  eliminating 
the  social  acceptability  of  illegal  drug 
use.  I  know  that  there  are  some  con- 
troversial provisions  in  this  bill— those 
providing  civil  penalties  for  use  of 
drugs  and  providing  loss  of  Federal 
benefits.  I  realize  that  these  provisions 
are  tough— and  they  ought  to  be.  But  I 
will  also  point  out  that  they  are  fair, 
compassionate,  and  balanced.  These 
provisions  discourage  use  by  imposing 
a  penalty,  but  also  give  the  opportuni- 
ty to  redeem  one's  name  and  bene- 
fits—if one  keeps  clear  of  drugs.  Mr. 
President,  it  is  my  hope  that  this  new 
approach  will  bear  results  by  using 
both  a  carrot  and  a  stick— showing 
that  drug  use  will  not  Jbe  condoned, 
but  providing  an  opportunity  for  reha- 
bilitation. 

Mr.  President,  I  want  to  mention  one 
amendment  that  was  included  in  the 
leadership  package  of  amendments  ac- 
cepted earlier  today. 

Mr.  President,  our  Nation's  nuclear 
programs  are  essential  both  for  mili- 
tary and  civilian  purposes.  However, 
they  are  areas  of  potential  danger  as 
well  as  potential  benefit  and  we  must 
take  all  reasonable  measures  to  assure 
that  employees  who  work  in  these  fa- 
cilities are  not  impaired  because  of 
drug  abuse. .  My  amendment  will  re- 
quire drug  testing  for  employees  re- 
sponsible for  safety-sensitive  functions 
in  nuclear  facilities.  These  include 
both  conmiercial  powerplants  run  by 
Nuclear  Regulatory  Commission  li- 
censees and  Department  of  Energy 
owned  or  leased  facilities  carrying  out 
DOE  nuclear  programs. 


The  Commission  and  the  Secretary 
of  Energy  wUl  determine  which  em- 
ployees within  their  respective  facili- 
ties fall  within  the  categories  to  be 
tested.  Any  drug  testing  programs 
must  include  preemployment,  periodic 
recurring,  random,  and  postincident 
testing  and  testing  upon  reasonable 
suspicion  that  a  person  has  used,  with- 
out lawful  authorization,  a  controlled 
substance.  The  amendment  further  re- 
quires protections  for  tested  employ- 
ees to  ensure  that  the  testing  is  fair, 
nondiscriminatory,  and  conducted  in  a 
reliable  manner.  My  amendment  also 
calls  for  the  requirement  to  establish 
and  maintain  a  rehabilitation  program 
for  employees  covered  by  the  legisla- 
tion who  need  assistance  in  resolving 
problems  with  use  of  controlled  sub- 
stances. 

Mr.  President.  I  believe  this  amend- 
ment is  in  keeping  with  the  spirit  of 
the  omnibus  bill.  There  is  nothing  rad- 
ical about  the  concept  or  language  of 
this  amendment.  The  language  tracks 
the  provisions  in  the  core  Senate  bill 
requiring  drug  testing  for  transporta- 
tion workers  in  the  aviation  and  rail 
industries.  With  regard  to  NRC  licens- 
ees, this  amendment,  with  the  omis- 
sion of  alcohol,  is  virtually  identical  to 
the  language  of  the  fitness-for-duty 
provisions  proposed  in  S.  2443,  the  Nu- 
clear Regulation  Reorganization  and 
Reform  Act  of  1988,  which  was  passed 
by  the  Senate  earlier  this  Congress. 

This  bill  will  reduce  both  the 
demand  for  and  supply  of  illicit  drugs. 
It  will  also  help  those  whose  lives  have 
been  ravaged  by  drugs  to  return  to 
law-abiding,  productive  lives.  I  hope 
the  House  of  Representatives  will  act 
quickly  and  decisively  so  we  can  send 
the  President  a  bill  to  sign. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

NATIONAL  DRDC  CONTROL  POLICY  DIRECTOR 

Mr.  BIDEN.  Mr.  President,  despite 
the  partisan  pressures  of  a  Presiden- 
tial election  year.  Senators  from  both 
sides  of  the  aisle  have  drafted  a  crafts- 
man like,  bipartisan  drug-control  bill 
that  we  could  adopt  with  a  minimum 
of  controversy  and  a  maximum  of  co- 
operation—not necessarily  the  best  of 
all  possible  antidrug  bills  but  a  bill 
that  Republicans  and  Democrats  alike 
can  support  in  the  main,  even  if  they 
have  reservations  about  some  of  its 
provisions. 

So,  I  hope,  Mr.  President,  that  we 
csin  focus  our  support  on  the  core  bill 
that  was  introduced  by  our  Democrat- 
ic and  Republican  leaders.  It  is  clear 
that  there  is  little  time  remaining  for 
the  long  list  of  amendments  that  have 
been  proposed,  and  it  is  equally  clear 
that  adoption  of  some  of  the  most  con- 
troversial amendments  may  cause 
many  Members  to  vote  against  the 
bill. 


30786 


CONGRESSIONAL  RECORD— SENATE 


October  U.  1988 


October  U,  1988 


CONGRESSIONAL  RECORD— SENATE 


30787 


We  are  at  a  point.  I  believe,  where 
we  must  set  aside  our  personal  agen- 
das in  favor  of  passing  legislation  the 
American  people  want  and  need. 

In  my  judgment,  Mr.  President,  one 
provision  has  assured  the  bill  of  my 
support  as  it  stands  now.  This  provi- 
sion, I  believe,  is  by  far  the  most  im- 
portant in  the  bill— the  creation  of  the 
Office  of  National  Drug  Policy  Direc- 
tor—a national.  Cabinet-level  officer 
nominated  by  the  President  and  con- 
firmed by  the  Senate,  and  charged 
with  the  sole  responsibility  for  plan- 
ning a  national  antidrug  strategy,  for 
developing  a  unified  budget  to  support 
that  strategy,  for  coordinating  the  ef- 
forts of  Federal  departments  and 
agencies  responsible  for  translating 
that  strategy  into  effective  action,  and 
for  ensuring  close  Federal  cooperation 
with  State  and  local  antidrug  agencies. 

We  have  been  struggling  for  nearly 
30  years  to  save  our  society— to  save 
our  children  and  their  future  from  the 
scourge  of  illegal  drugs  and  from  the 
crime  they  inevitably  spawn.  We  have 
spent  billions  of  dollars.  We  have  de- 
veloped one  antidrug  program  after 
another.  We  have  established  task 
forces. 

We  have  attempted  to  eliminate 
sources  in  other  countries,  to  staunch 
the  flow  of  drugs  across  our  borders, 
to  jail  the  drug-traffickers  and  confis- 
cate their  profits,  to  treat  our  drug 
abusers  and  to  educate  our  youth  to 
prevent  further  abuse.  We  have  won 
some  battles  and  made  some  head- 
lines. 

We  have  no  doubt  saved  some  lives 
and  mad"  life  more  difficult  for  the 
traffickers.  But  the  fact  remains  that 
we  are  still  losing  the  battle  to  guaran- 
tee our  children  a  future  free  from  the 
devastation  of  illegal  drugs. 

In  Miami,  the  police  are  in  an  arms 
race,  struggling  to  match  the  automat- 
ic weapon  firepower  of  the  drug  traf- 
fickers. In  Los  Angeles,  authorities 
have  attempted  to  reduce  street  shoot- 
ings by  sponsoring  formal  negotiations 
between  rival  street  gangs,  while  a 
young  child  who  rides  his  bike  up  and 
down  those  same  streets  as  a  lookout 
for  the  drug  pushers  can  earn  more 
than  $100  a  day. 

In  Philadelphia,  three  times  in  the 
past  3  months,  street  shoot-outs  in 
otherwise  quiet  residential  neighbor- 
hoods have  caught  babies  and  young 
children  in  a  murderous  crossfire  and 
left  them  dead  or  seriously  wounded. 

A  Philadelphia  woman  who  resisted 
illegal  drugs  in  her  neighborhood  was 
burned  out  of  her  house  by  the  traf- 
fickers, and  in  New  York  City  a  police 
officer  guarding  the  home  of  another 
citizen  who  tried  to  fight  back  was 
himself  assassinated. 

What  makes  this  tragic  litany  so 
hard  to  bear,  Mr.  President,  is  the 
years  we  have  lost— and  the  lives  that 
have  been  wasted— while  the  adminis- 
tration has  resisted  meeting  an  obvi- 


ous need.  A  little  more  than  8  years 
ago— in  a  report  to  the  Senate  Foreign 
Relations  and  Judiciary  Committees, 
in  September.  1980—1  recommended 
the  creation  of  a  national  Director  for 
the  Federal  Government's  antidrug  ef- 
forts. 

But  there  wasn't  much  enthusiasm 
for  that  idea  over  in  the  executive 
branch.  In  1981  the  Senate  Democrat- 
ic Task  Force  on  Crime,  which  I 
chaired  introduced  legislation  that  for 
the  first  time  incorporated  that  rec- 
ommendation into  legislation.  In  1982, 
we  joined  the  House  in  including  a  na- 
tional drug  director  in  a  revision  of  the 
Federal  Criminal  Code. 

But  after  a  lot  of  pulling  and  haul- 
ing among  the  bureaucrats,  the  Presi- 
dent surrendered— to  veto  the  Drug 
Director,  he  vetoed  a  much-needed  re- 
vision of  the  criminal  code  his  own  ad- 
ministration had  strongly  supF>orted. 
The  Justice  Department  justified  the 
veto  by  saying  a  so-called  Cabinet 
Council  on  Legal  Policy  was  already 
coordinating  antidrug  policy,  a  council 
that  was  abolished  in  the  Cabinet  re- 
organization about  I  year  later. 

That  veto  was  imposed  more  than  5 
years  ago.  Mr.  President— five  long, 
wasted  years  during  which  more  and 
more  drugs  have  flowed  across  our 
borders,  through  our  streets  and  into 
the  veins  of  a  growing  number  of 
young  Americans. 

In  1984,  we  compromised  on  the  cre- 
ation of  the  National  Drug  Enforce- 
ment Policy  Board,  and  in  1985  the 
President  finally  appointed  then-At- 
torney General  Meese  to  chair  that 
Board. 

But  its  members  were  the  heads  of 
the  very  departments  and  agencies 
who  had  been  fighting  among  them- 
selves for  years,  and  the  result  was 
what  we  might  have  expected— lots  of 
fanfare,  lots  of  feuding,  and  no  signifi- 
cant progress. 

So,  in  1986,  we  called  upon  the  Presi- 
dent to  present  recommendations  for 
more  effectively  combating  drug-traf- 
ficking and  abuse.  The  only  response 
was  a  page-and-a-half  letter  from  At- 
torney General  Meese  last  year  claim- 
ing that  the  Drug  Policy  Board  and 
other  administration  offices  were  al- 
ready doing  enough. 

In  view  of  this  long  bureaucratic  de- 
laying action,  Mr.  President,  it's  no 
surprise  that  the  Federal  Government 
has  fallen  far  short  of  meeting  its  re- 
sponsibility for  fighting  illegal  drugs. 
The  35  Federal  agencies  with  antidrug 
responsibilities  have  persistently  re- 
fused to  develop  a  unified  strategy  or 
coordinate  their  activities. 

The  so-called  "Drug  war"  may  be 
languishing,  but  the  real  turf  wars  are 
being  fought  as  vigorously  as  ever  by 
our  Federal  empire-builders.  Last  year, 
for  example,  in  the  midst  of  a  long- 
running  squabble  between  the  Cus- 
toms Service  and  the  Coast  Guard,  the 
Coast  Guard  used  its  computer  to  sur- 


reptitiously withdraw  $8  million  from 
a  Customs  Service  account. 

I  use  the  word  "withdraw,"  Mr. 
President,  although  we  would  apply  a 
stronger  term  if  one  private  citizen 
dipped  into  another  citizen's  bank  ac- 
count in  the  same  way.  And  that's  just 
one  example.  In  the  1986  Anti-Drug 
Abuse  Act,  Congress  directed  the  Cus- 
toms Service  to  coordinate  the  efforts 
of  five  Federal  agencies  to  head  off  il- 
legal drugs  being  shipped  into  the 
country,  but  a  recent  General  Ac- 
counting Office  report  tells  us  that 
the  turf  wars  continue  among  those 
agencies. 

Last  year,  the  DELA  resisted  a  Cus- 
toms Service  proposal  to  fly  hot  pur- 
suit aircraft  against  drug  smugglers  in 
the  Bahamas,  while  the  Bahamian 
Government,  which  favored  such 
flights,  hired  an  American  public-rela- 
tions firm  to  wage  a  public  campaign 
against  the  DEA  position.  This  long 
catalog  of  contention  and  lack  of  co- 
ordination goes  on  and  on,  Mr.  Presi- 
dent, but  it  is  only  one  aspect  of  the 
failure  of  the  Federal  Government  to 
meet  its  antidrug  responsibilities. 

There  has  also  been  a  strong  disincli- 
nation on  the  part  of  the  administra- 
tion to  give  antidrug  efforts  the  priori- 
ty the  American  people  believe  they 
should  have.  The  willingness  to  deal 
with  General  Noriega  and  his  cronies 
is  one  example  that  has  offended 
many  Americans,  but  there  are  others. 
No  sooner  had  the  President  signed  a 
bill  authorizing  $1.7  in  new  money  for 
1987  antidrug  programs  than  the 
White  House  turned  around  and  pro- 
posed cutting  back  funds  for  treat- 
ment, education,  and  local  law  en- 
forcement in  1988. 

Now  addicts  in  some  cities  are  still 
waiting  as  much  as  a  year  to  get  into 
those  programs,  and  treatment  provid- 
ers tell  us  that  Federal  cutbacks  and 
regulations  are  hampering  efforts  to 
contain  the  spread  of  the  AIDS  virus 
among  addicts.  A  former  associate  di- 
rector of  the  Office  of  Management 
and  Budget  has  called  these  contradic- 
tions the  result  of  "an  Administration 
without  adult  supervision."  She  said 
she  was  responsible  for  setting  the 
funding  levels  for  drug  education  and 
treatment,  but  that  she  got  little  guid- 
ance on  how  to  do  that.  "The  people 
on  my  level  •  •  •  were  left  on  our 
own."  she  said. 

In  this  administration,  Mr.  Presi- 
dent, the  accountants  have  been  set- 
ting our  antidrug  priorities,  and  they 
have  been  getting  them  wrong. 

This  is  straightforward,  unambig- 
uous legislation,  Mr.  President,  well- 
honed  by  years  of  negotiation  and 
debate.  It  locates  the  National  Drug 
Control  Policy  Office  within  the  Exec- 
utive Office  of  the  President,  much 
like  the  Office  of  Management  and 
Budget.  In  that  office,  close  to  and  di- 
rectly accountable  to  the  President, 


there  will  be  a  Cabinet-level  Director 
of  National  Drug  Control  Policy,  two 
Deputy  Directors— one  for  drug  en- 
forcement and  one  for  demand  reduc- 
tion, and  an  Associate  Director  for 
State  and  local  affairs— all  four  to  be 
appointed  by  the  President  with  the 
consent  of  the  Senate. 

The  next  President,  whoever  he  is, 
should  welcome  the  creation  of  this 
office  and  the  greater  impact  it  can 
lend  to  Federal  antidrug  efforts,  but 
he  should  realize  that  this  new  capa- 
bility also  presents  him  with  a  major 
challenge— to  appoint  a  person  whose 
proven  leadership  and  unquestioned 
statute  will  assure  the  new  office  of 
the  credibility  it  must  have  from  the 
outset  if  it  is  to  have  its  intended 
effect. 

The  new  Director  must  be  someone 
who  will  come  to  office  assured  of  the 
full  faith  and  support  of  both  the 
President  and  the  American  people.  It 
is  also  important  to  note,  Mr.  Presi- 
dent, that  this  legislation  specifically 
forbids  the  Director  from  holding  any 
other  position  in  Government.  We 
have  learned  the  hard  way  that  it  is 
too  easy  for  an  Attorney  General  to 
put  drug  control  on  the  back  burner 
and  forget  about  it. 

Mr.  President,  planning  and  coordi- 
nating an  effective  national  drug  con- 
trol policy  is  not— and  can  not  t>e— a 
part-time  responsibility  for  someone 
whose  mind  is  really  on  something 
else.  And  there  can  be  no  question,  I 
believe,  that  the  drug  coordinator 
must  have  Cabinet  rank  if  that  office 
is  to  have  any  chance  of  success.  It 
would  be  folly  to  believe  that  an  offi- 
cer of  sub-Cabinet  rank  could  hope  to 
rein  in  16  Cabinet-level  departments 
with  antidrug  responsibilities.  Fur- 
thermore, that  Cabinet-ranked  coordi- 
nator must  be  given  authority  over  the 
entire  spectrum  of  drug-control  pro- 
grams, both  supply  and  demand. 

If  we  haye  learned  anything  from 
our  failures,  it  is  that  law  enforcement 
alone— no  matter  how  well  it  does  its 
job— can  not  stem  the  tide  of  illegal 
drugs.  We  must  enforce  antidrug  law 
vigorously,  but  we  can  do  so  effective- 
ly only  under  a  national  strategy  that 
pursues  education  and  treatment  pro- 
grams with  equal  vigor. 

Finally,  the  Director  has  to  have 
real  authority  for  developing  a  single, 
consolidated  national  drug-control 
program  budget,  and  for  submitting 
that  unified  budget  to  the  President 
and  Congress.  That  means  starting  on 
the  ground  floor,  when  the  agencies 
are  working  with  the  Office  of  Man- 
agement and  Budget.  Rather  than 
merely  consult  with  the  agencies  on 
their  own,  independent  requests,  the 
Director  would  work  with  them  to  de- 
velop a  budget  that  reflects  and  imple- 
ments the  national  drug-control  strat- 
egy. That  does  not  mean  the  director 
could  simply  run  roughshod  over  the 
agencies— any  agency  could  appeal  a 


budget  decision  directly  to  the  Presi- 
dent. 

This  kind  of  authority  to  develop  a 
unified  budget  for  the  intelligence 
community  has  worked  well  for  the 
Director  of  Central  Intelligence,  and  it 
should  work  for  the  National  Drug 
Control  Policy  Director.  It's  also  im- 
portant, Mr.  President,  to  clarify  sev- 
eral misperceptions  about  what  this 
legislation  does  and  does  not  do.  First, 
the  Director  would  not  be  a  czar  with 
dictatorial  powers. 

For  example,  he  could  reassign  per- 
sonnel only  with  the  concurrence  of 
the  agency  employing  the  personnel. 
Second,  the  director's  authority  ex- 
tends only  to  policy,  not  to  operations, 
and  the  language  of  the  bill  is  explicit 
on  that  point.  Once  the  Director  has 
overseen  the  development  of  a  nation- 
al strategy  and  a  unified  budget,  the 
individual  agencies  would  still  be  re- 
sponsible for  day-to-day  antidrug  oper- 
ations. The  new  Cabinet  officer  would 
be  a  policy  Director,  not  a  microman- 
ager. 

This  bill  also  specifically  terminates 
the  National  Drug  Enforcement  Policy 
Board,  the  National  Narcotics  Border 
Interdiction  System  and  the  White 
House  Office  of  Drug  Abuse  Policy. 
We  have  to  get  rid  of  the  deadwood 
that  has  piled  up  around  our  effort  to 
get  control  of  drugs  and  defeat  the 
drug  traffickers. 

Finally,  this  bill  "sunsets"  the  office 
at  the  end  of  1992,  unless  it  is  specifi- 
cally reauthorized  by  Congress.  As 
long  and  as  hard  as  I  have  strived  to 
bring  this  day  about,  Mr.  President,  we 
can't  risk  any  more  bureaucratic  iner- 
tia—if this  office  gets  the  support  it 
must  have  from  the  next  President,  I 
believe  it  will  work;  but  if  it  doesn't 
get  that  support,  if  it  doesn't  work,  I'll 
be  the  first  Senator  to  stand  up  here 
and  ask  the  Senate  to  terminate  it. 

I  believe  this  program  will  work,  Mr. 
President,  and  I  am  convinced  that  we 
must  support  it  as  vigorously  as  possi- 
ble. But  despite  my  support  for  the 
bill  and  my  enthusiasm  for  its  drug-Di- 
rector provision,  I  am  still  troubled  by 
the  fact  that  the  Senate  has  not  pro- 
vided a  means  for  funding  the  bill. 
The  bill  authorizes  $1.4  billion  in 
actual  spending  in  fiscal  year  1989,  but 
it  provides  for,  at  most,  only  about 
$500  million  in  revenues— a  shortfall 
of  nearly  $1  billion.  That  means  that 
DEA,  Ctistoms,  and  other  antidrug 
agencies  will  be  prohibited  by  law 
from  spending  money  that  is  author- 
ized in  this  bill. 

Senator  Rudhan  and  I  offered  an 
amendment  that  would  have  fully 
funded  the  bill  by  raising  excise  taxes 
on  alcohol  and  cigarettes.  The  Senate 
did  not  accept  our  amendment.  And 
that's  too  bad,  Mr.  President,  because 
failing  to  fully  fund  this  bill  will  make 
it  in  many  ways  a  hollow  exercise— a 
failure  to  fully  seize  the  opportunity  it 
gives  us,  at  last,  to  make  a  unified,  ef- 


fective attack  on  the  most  critical  do- 
mestic problem  the  Nation  faces. 

And  that  is  the  opportunity  that  lies 
before  us  today.  Mr.  President— the 
opportunity,  so  long  denied  us.  to  take 
back  from  the  dirty  and  destructive 
hands  of  the  drug  traffickers:  The  in- 
tegrity of  our  borders,  the  civility  of 
our  communities,  the  safety  of  our 
streets,  the  security  of  our  homes,  and 
the  future  of  our  children. 

Mr.  D'AMATO.  Mr.  President,  there 
is  a  reason  why  drugs  are  cited  as  the 
No.  1  issue  concerning  the  American 
people  and  it  is  not  because  this  is  an 
election  year.  Drugs  are  the  No.  1 
issue  because  they  have  become  the 
No.  1  problem  facing  every  family  in 
our  country. 

Parents  fear  for  their  children.  They 
fear  the  peer  pressures  that  drag  so 
many  of  our  youngsters  down.  They 
fear  the  ready  availability  of  almost 
any  type  of  drug  imaginable.  They 
fear  the  drug  dealers  who  lurk  outside 
the  school  yards. 

They  fear  what  their  children  will 
turn  into  should  they  succumb  to  the 
temptations  of  drugs  and  alcohol. 
They  fear  for  the  future  of  their  chil- 
dren and  what  may  happen  to  this 
country  if  something  is  not  done  to 
stop  the  drug  epidemic. 

Mr.  President,  this  bill  will  not  solve 
the  drug  problem.  But  it  is  a  beginning 
and  a  step  in  the  right  direction.  This 
bill  authorizes  many  important  anti- 
drug initiatives,  including: 

The  death  penalty  for  drug  kingpins 
and  drug-related  killings  of  law  en- 
forcement officers. 

A  new  system  that  helps  the  DELA 
trace  the  chemicals  used  to  make 
heroin,  cocaine,  and  other  drugs  and 
that  enables  law  enforcement  officers 
to  combat  the  spread  of  dangerous  il- 
legal drug  labs. 

Better  laws  against  money  launder- 
ing, including  the  authorization  of 
sting  operations  against  money  laun- 
derers  and  $10,000  daily  fines  against 
the  banks  that  violate  antimoney 
laundering  recordkeeping  and  report- 
ing rules. 

Expedited  deportation  of  criminal 
aliens  convicted  of  drug  crimes, 
murder,  kidnapping,  rape,  and  fire- 
arms trafficking.  It  sets  a  minimum 
mandatory  penalty  of  at  least  15  years 
imprisonment  for  the  deported  crimi- 
nal alien  who  reenters  the  country  il- 
legally. 

The  bill  authorizes  increased  budget 
authority  for  treatment,  prevention, 
and  law  enforcement,  including: 

First,  drug  treatment  and  drug  edu- 
cation: $1.50  billion  in  new  authoriza- 
tions. 

Second,  drug  enforcement:  $1.06  bil- 
lion in  new  authorizations.  This  in- 
cludes: 

Coast  Guard:  $84  million  for  oper- 
ations and  acquisition  of  new  re- 
sources. 
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Customs  Service:  $91  million  for  op- 
erations and  air  interdiction. 

DEA:  $57  million. 

U.S.  attorneys:  $36  million. 

FBI:  $25  million. 

Federal  prison  construction:  $205 
million. 

State  and  local  assistance:  $250  mil- 
Uon. 

It  sounds  great.  Yes,  it's  a  $2.6  bil- 
lion authorization  bill.  But,  authoriza- 
tion bills  mean  nothing  unless  Con- 
gress puts  the  money  into  it. 

In  the  area  of  fundings,  this  bill  is 
like  the  fabled  emperor  who  had  no 
clothes.  This  bUl  doesn't  have  the 
money  to  back  it  up. 

So  far,  only  two  real  funding  sources 
totaling  $290.4  million  are  identified: 
$206.4  mUlion  from  increased  IRS  tax 
collections;  and  $84.0  million  from  in- 
creased drug  forfeitures— with  $36  mil- 
lion of  that  going  to  U.S.  attorneys, 
and  $22  million  of  that  $36  million  ear- 
marked for  forfeitures. 

There  may  be  approximately  $160 
million  we  can  spend  before  we  run  up 
against  the  danger  of  across-the-board 
cuts  under  Gramm-Rudman.  So  we 
may  be  able  to  appropriate  $450  mil- 
lion of  the  $2.6  billion  we  authorize. 

Mr.  President,  we  either  fight  a  drug 
war  or  we  don't.  There's  no  middle 
ground.  It's  like  being  pregnant— you 
either  are  or  you  aren't.  We  either 
commit  the  resources  or  we  don't. 
There  are  those  who  say  we  cannot 
afford  to  pay  for  this  bill.  I  think  we 
can't  afford  not  to  pay  for  it. 

We  will  pass  this  bill,  and  we  may 
target  $450  million  in  new  funding  to 
fighting  drugs.  But  this  is  a  $2.6  bil- 
lion bill.  The  first  order  of  business  for 
the  new  Congress  and  incoming  ad- 
ministration must  be  to  find  ways  to 
fully  fund  this  effort. 

This  bill  contains  provisions  that 
many  of  us  have  been  fighting  for  for 
a  long  time.  It  is  not  perfect,  but  it 
represents  a  coming  together  of  both 
paries  and  a  conunitment  to  move  for- 
ward on  combatting  both  the  supply 
and  demand  for  drugs. 

DEATH  PENALTY 

One  of  the  most  important  provi- 
sions in  this  bill  is  the  death  penalty 
language,  which  originated  in  S.  2455. 
which  passed  the  Senate  overwhelm- 
ingly on  June  10  by  a  vote  of  65  to  29. 

In  negotiations  with  the  staff  of 
Senator  Levin,  and  with  the  assistance 
of  the  Justice  Department,  I  agreed  to 
accept  a  number  of  Senator  Levin's 
clarifying  amendments,  which  have 
been  incorporated  into  the  leadership 
package  of  amendments.  In  the  view 
of  Justice  Department  attorneys,  with 
which  I  concur,  these  amendments  do 
not  change  the  essence  of  the  capital 
punishment  provisions  of  the  bill. 

It  is  my  understanding  that  the  jury, 
in  a  sentencing  hearing,  will  recom- 
mend a  sentence  of  death  or  some 
other  sentence.  It  is  further  my  under- 
standing that  if  the  jury  recommends 


the  death  penalty  the  court  must 
impose  the  death  penalty  and  is  not 
free  to  ignore  the  reconunendation 
and  impose  some  other  punishment. 

The  capital  punishment  provisions 
of  this  drug  bill  still  provide  for  the 
death  penalty  in  very  specific  in- 
stances: 

For  a  drug  kingpin  engaged  in  a  con- 
tinuing criminal  drug  enterprise  who 
kills  or  participates  substantially  in 
the  killing  of  someone,  such  as  by  or- 
dering that  someone  be  killed: 

For  any  person— such  as  a  hired 
killer— who  kills  someone  in  connec- 
tion with  a  continuing  criminal  drug 
enterprise;  and 

For  anyone  who  kills  a  law  enforce- 
ment officer  in  a  drug-related  killing. 

The  death  penalty  would  apply  in 
any  of  these  instances,  regardless  of 
whether  the  victim  was  killed  inten- 
tionally, or  as  the  result  of  the  reck- 
less indifference  to  human  life.  That 
phrase  "reckless  indifference  to 
human  life"  is  very  important.  It 
covers  the  case— all  too  common  in  our 
cities— of  the  drug  gang  that  sprays  an 
apartment  building  or  a  street  with 
automatic  weapons  fire,  killing  inno- 
cent men.  women,  and  yes.  infant  chil- 
dren. 

This  bill  is  very  specific  as  to  when 
and  how  the  death  penalty  could  be 
used.  An  elaborate  procedure  is  set  up 
to  ensure  that  those  convicted  receive 
an  adequate  hearing  that  considers 
any  aggravating  or  mitigating  factors. 
The  constitutional  rights  of  due  proc- 
ess and  appeal  are  fully  protected  by 
this  bill. 

Mr.  President,  society  has  the  right 
to  execute  the  cold  blooded  killers  who 
deal  in  death  and  destruction.  The 
drug  dealers  know  what  they  are  doing 
when  they  kill.  Their  murders  are  de- 
liberate and  calculated.  The  time  has 
come  for  us  to  act  in  our  own  self  de- 
fense. The  first  step  is  to  give  juries 
and  judges  the  ability  to  decide  that 
these  people  deserve  the  sentence  of 
death  so  they  will  never  kill  again. 

MONEY  LAUNDERING  AND  THE  IRS 

Mr.  President,  included  in  the  lead- 
ership package  of  amendments  is  lan- 
guage I  introduced  amending  the  In- 
ternal Revenue  Code,  which  addresses 
two  serious  weaknesses  in  our  law  en- 
forcement and  antimoney  laundering 
enforcement  efforts. 

I  want  to  thank  the  majority  and  mi- 
nority leader,  the  chairman  and  rank- 
ing member  of  the  Finance  Commit- 
tee, as  well  as  Senator  Moynihan,  for 
their  assistance  in  having  this  lan- 
guage included  in  the  leadership  pack- 
age. 

This  amendment  is  strongly  support- 
ed by  the  Treasury  Department.  I  ask 
unanimous  consent  that  a  letter  from 
Assistant  Secretary  of  the  Treasury 
for  Enforcement,  Sal  Martoche,  be 
printed  in  the  Record  in  its  entirety  at 
the  conclusion  of  my  remarks. 


The  amendment  permits  the  IRS  to 
finance  a  money  exchange  or  other 
business  that  it  runs  as  part  of  an  un- 
dercover operation  with  the  income 
generated  by  that  business.  FBI.  DEA, 
and  Customs  all  have  this  power  now. 
But  the  IRS  has  to  pay  back  immedi- 
ately to  the  Treasury  any  funds  it 
takes  in  as  part  of  its  undercover  oper- 
ations. The  IRS  must  use  money  from 
its  appropriations  to  finance  the  oper- 
ation. 

Under  the  law  today,  if  IRS  sets  up  a 
money  exchange  on  the  United  States- 
Mexican  border,  to  investigate  money 
laundering,  the  dollars  it  pays  out 
must  come  from  its  annual  appropria- 
tions. But  the  funds  that  come  in  must 
immediately  go  back  to  the  General 
Treasury. 

The  amendment  also  permits  the 
Customs  Service,  DEA  and  other  law 
enforcement  agencies  to  obtain  from 
the  IRS  the  reports  the  IRS  receives 
when  a  person  pays  more  than  $10,000 
in  cash  for  a  car,  house,  plane  or  other 
item. 

The  Justice  Department  and  Cus- 
toms Service  are  seeking  access  to  the 
IRS  Form  8300  that  nonfinancial  busi- 
nesses-car dealers,  real  estate  compa- 
nies, and  so  forth— file  when  custom- 
ers make  purchases  with  more  than 
$10,000  cash. 

The  amendment  would  give  a  DEIA 
agent  and  assistant  U.S.  attorney  in- 
vestigating a  suspected  drug  dealer 
access  to  the  IRS  forms  filed  when  he 
buys  his  Porsches  and  Mercedes,  air- 
planes and  large  homes,  with  cash. 
This  is  precisely  the  information  they 
need  to  determine  whether  to  go  for- 
ward with  an  investigation  and  to  com- 
plete the  suspect's  criminal  profile. 

The  amendment  allows  IRS  to  put 
its  form  8300  into  the  Treasury  data 
base,  which  law  enforcement  agencies 
use  to  help  them  trace  how  drug  deal- 
ers are  spending  their  money,  and  to 
make  fuller  use  of  modem  artificial  in- 
telligence capabilities  to  identify  drug 
dealers  and  money  launderers.  There 
is  no  reason  to  treat  retail  purchases 
any  different  from  bank  deposits  of 
more  than  $10,000.  The  rule  prohibit- 
ing IRS  from  sharing  information  on 
cash  purchases  over  $10,000  serves  no 
real  purpose  other  than  to  enable  drug 
dealers  to  launder  money  without 
much  risk  of  exposure.  It  is  time  we 
removed  this  drug  dealer's  advantage 
from  the  law. 

DEMAND  REDOCTION  IS  KEY 

Mr.  President,  the  key  to  winning  a 
war  against  drugs  lies  in  eliminating 
the  demand.  This  process  must  begin 
in  every  home  and  school  as  we  instill 
in  our  children  a  sense  of  self-worth 
and  achievement  that  make  an  active 
life  more  attractive  than  drugs. 

Unless  we  do  this,  the  drug  dealers 
will  always  have  a  market.  This  bill 
authorizes  an  additional  $172  million 
for    drug    free    schools    and    teacher 
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training  programs.  It  is  essential  that 
this  authorization  be  backed  up  with 
real  dollars. 

This  bill  also  authorizes  $1.1  billion 
for  drug  treatment  block  grants  and. 
for  the  first  time,  allows  Federal  funds 
to  be  used  to  construct  and  renovate 
drug  rehabilitation  centers. 

Those  who  have  fallen  prey  to  drug 
addiction  and  who  have  mustered  the 
strength  needed  to  enter  a  treatment 
program  must  not  have  to  wait 
months  bo  get  help. 

Unfortunately  it  often  takes  up  to  6 
months  to  get  into  a  rehabilitation 
program.  Addicts,  desperate  for  help, 
have  no  choice  but  to  return  to  a  life 
of  drugs.  This  must  not  be  allowed  to 
happen.  When  someone  is  ready  to  get 
off  drugs,  we  must  be  able  to  get  that 
person  into  a  program. 

Mr.  President,  there  are  no  easy  an- 
swers to  America's  drug  problem.  Pre- 
venting drug  and  alcohol  abuse  lies  in 
the  values  we  instill  in  our  children. 
Prevention  begins  at  home  and  is  rein- 
forced in  school. 

Keeping  our  children  from  getting 
involved  with  drugs  is  not  a  responsi- 
bility that  can  be  surrendered  to  the 
Federal  Government. 

Washington  can  help— by  funding 
preventive  education  programs  and  by 
helping  build  rehabilitation  centers. 
We  can  help  by  giving  law  enforce- 
ment agencies  the  resources  to  do  the 
job  and  by  strengthening  the  criminal 
justice  system's  ability  to  keep  danger- 
ous criminals  off  our  streets. 

We  must  attack  the  source  of  the 
drugs  coining  into  our  country  by 
making  fighting  drugs  a  major  foreign 
policy  priority.  America's  Defense  De- 
partment should  be  fully  utilized  in 
detecting  and  helping  apprehend  the 
drug  traffickers. 

One  thing  is  certain,  unless  there  is 
a  total  commitment  by  every  level  of 
Government  and  by  every  family  in 
America,  a  war  against  drugs  will  not 
succeed. 

This  bQl  represents  a  good  begin- 
ning, but  the  job  is  far  from  done. 
Congress  has  failed  to  provide  the 
funding  needed  to  fulfill  the  promise 
we  make  by  passing  this  bill. 

Each  and  every  one  of  us  in  the  U.S. 
Senate  should  go  home  this  evening 
and  look  at  our  children  and  think  of 
America's  children— for  they  are  the 
future  of  our  Nation.  We  owe  it  to 
them  to  find  a  way  to  fund  a  war  on 
drugs. 

I  ask  each  and  every  one  of  us  to 
make  a  personal  commitment  to  find  a 
way  to  finance  a  war  on  drugs  and  to 
make  it  our  top  legislative  priority  for 
the  coming  Congress.  Then,  we  can 
argue  and  debate  about  how  to  do  it, 
but  we  will  do  it. 

By  passing  this  bill  we  make  a  prom- 
ise—a promise  that  we  can  keep  only 
by  funding  the  bill  and  following 
through  on  subsequent  antidrug  bills 
with  a  realization  that  we  are  at  war— 


at  war  with  the  drug  lords.  If  we 
commit  ourselves  as  if  we  were  really 
at  war— as  we  did  during  World  War 
II— we  can  win.  If  we  don't,  we  won't. 
It  is  as  simple  as  that.  The  people 
demand  it  and  it  is  up  to  us  to  lead. 

Mr.  SPECTER.  Mr.  President.  I  seek 
the  opinion  of  the  distinguished  chair- 
man of  the  Armed  Services  Committee 
concerning  an  experience  I  had  during 
my  recent  trip  to  Colombia,  Peru,  and 
Bolivia  to  review  United  States  drug 
interdiction  efforts. 

A  sensitive  issue  was  raised  concern- 
ing the  provision  of  U.S.  law  which 
prohibits  Department  of  Defense 
[DOD]  personnel  from  assisting  for- 
eign police  efforts.  The  policy  reasons 
for  this  limitation  generally  are  sound. 
In  a  situation  where  Drug  Enforce- 
ment Administration  [DEA]  agents 
are  permitted  by  U.S.  law  to  assist  in 
foreign  drug  raids  and  are  invited  by 
host  countries  to  do  so,  a  question  is 
raised  as  to  whether  DOD  Special 
Forces  personnel  would  be  more  ap- 
propriate for  that  task  than  DEA 
agents. 

It  is  my  sense  that  as  a  matter  of 
U.S.  policy,  it  would  be  worthwhile  to 
consider  an  exception  for  Special 
Forces  personnel  to  assist  on  drug 
raids  when  DEA  agents  would  other- 
wise be  lawfully  assigned,  providing 
the  host  country  agreed.  It  would  be 
possible  to  make  personnel  substitu- 
tions by  former  military  personnel  and 
DEA  hirings.  It  could  be  done  in  a  va- 
riety of  ways,  and  some  efforts  are 
currently  undertaken  to  comply  with 
U.S.  law  by  restructuring.  However,  I 
suggest  that  it  is  obviously  cumber- 
some to  restructure  U.S.  law.  It  would 
be  preferable  to  face  this  policy  situa- 
tion head  on  and  examine  a  policy 
which  might  permit  limited  use  of 
Special  Forces  personnel,  for  example, 
in  dealing  with  the  drug  dealers, 
where  otherwise  DEA  personnel  are 
now  used,  providing— and  this  is  criti- 
cal—that the  host  country  agrees. 

I  recognize  that  even  if  permitted  by 
U.S.  law.  there  are  very  weighty  and 
sensitive  issues  for  the  South  Ameri- 
can countries  to  have  U.S.  personnel, 
even  if  civilian,  accompany  host  coun- 
try police  actions.  However,  this  might 
be  worked  out  in  specific  situations  de- 
pending on  the  seriousness  of  the 
action  involved  and  the  host  country's 
decision.  It  may  be  sensible  to  revise 
U.S.  law  to  provide  flexibility  to  use 
DOD  personnel  in  limited  and  well-de- 
fined circumstances.  I  would  appreci- 
ate the  Senator's  comments  on  this 
issue. 

Mr.  NUNN.  The  Senator  from  Penn- 
sylvania has  raised  a  number  of  inter- 
esting points.  The  Armed  Services 
Committee  had  a  series  of  hearings 
this  summer  on  the  role  of  the  mili- 
tary in  drug  interdiction.  While  we 
concluded  that  there  were  substantial 
opportunities  for  increased  assistance 
by  the  military  in  the  areas  of  intelli- 


gence, aerial  surveillance,  and  other 
forms  of  indirect  support,  we  also  con- 
cluded that  it  would  not  be  appropri- 
ate to  involve  the  military  directly  in 
arrest,  search,  and  seizure.  Neverthe- 
less, the  Senator  has  raised  an  issue 
that  should  receive  further  consider- 
ation, and  the  committee  will  explore 
this  proc>osal  at  a  hearing  during  the 
next  Congress. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  for  his  remarks  on 
this  very  important  issue. 

Mr.  President.  I  seek  the  opinion  of 
the  distinguished  chairman  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  concerning  an  experi- 
ence I  had  during  my  recent  trip  to 
Colombia,  Peru,  and  Bolivia  to  review 
United  States  drug  interdiction  ef- 
forts. 

In  our  war  on  drugs,  it  appears  pru- 
dent to  make  a  maximum  effort  to 
assist  in  training  local  police  forces 
and  to  make  available  equipment,  such 
as  helicopters,  to  local  police  efforts. 
While  in  Colombia  I  was  informed 
that  the  country  has  sought  to  pur- 
chase $60  million  in  United  States 
military  equipment,  but  can  not  do  so 
because  of  provisions  in  United  States 
law  which  prohibit  financing  certain 
military  equipment  through  the 
Export-Import  Bank. 

Consideration  should  be  given,  I  sug- 
gest, to  modifying  that  provision. 
While  it  is  appropriate  to  exclude  such 
assistance  generally  on  the  purchase 
of  military  equipment.  Congress 
should  consider  an  exception  which 
might  be  made  that  where  equipment 
is  used  exclusively  and  verifiably 
against  drug  traffickers.  In  this  case  it 
is  realistically  an  internal  police 
action,  there  may  well  be  public  policy 
justification,  for  an  exception  to  ex- 
clude the  Export-Import  Bank  finan- 
cial assistance. 

Mr.  PROXMIRE.  The  Senator  from 
Pennsylvania  raises  a  relevant  issue 
which  merits  further  review.  I  believe 
that  the  present  prohibition  on 
Export  Import  Bank  participation  in 
the  financing  of  defense  articles  by 
lesser  developed  countries  generally  is 
sound.  I  do,  however,  agree  that  the 
exception  the  Senator  from  Pennsyl- 
vania has  raised  would  provide  impor- 
tant assistance  to  those  countries  in 
their  fight  against  indigenous  drug 
traffickers.  I  would  say  to  the  distin- 
guished Senator  from  Pennsylvania 
that  if  I  was  not  serving  in  my  last  ses- 
sion of  Congress  I  could  commit  to 
holding  hearings  on  this  issue  next 
year.  However,  I  believed  this  to  be  an 
appropriate  Export  Import  Bank  ex- 
ception be  considered  by  the  commit- 
tee during  the  next  Congress. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  for  his  remarks  on 
this  very  important  issue. 
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vicniu  OP  cRiia  act 
Mr.  President,  the  Victims  of  Crime 
Act  authorizes  the  Attorney  General 
to  make  crime  victim  assistance  grants 
to  States  for  the  purpose  of  support- 
ing the  work  of  local  public  and  pri- 
vate nonprofit  crime  victim  assistance 
programs.  In  1984.  I  sponsored  an 
amendment  which  requires  States  to 
give  priority  to  certain  classes  of  vic- 
tims In  the  awarding  of  grants.  This 
amendment  requires  the  chief  execu- 
tive of  each  State  to  "certify  that  pri- 
ority shall  be  given  to  eligible  crime 
victim  assistance  programs  providing 
assistance  to  victims  of  sexusil  assault, 
spouse  abuse,  or  child  abuse." 

I  am  informed  by  domestic  violence 
groups  that  problems  have  arisen  in 
the  Implementation  of  this  provision 
through  interpretation  of  the  statute. 
Thus,  I  would  like  to  reiterate  for  the 
record  the  congressional  intent  in 
adopting  this  language. 

Victims  of  sexual  assault,  domestic 
violence  and  child  abuse  have  unique 
needs.  These  victims  often  face  twisted 
social  attitudes  that  shift  blame  to  the 
victims  of  these  women  and  children. 
In  many  States,  for  example,  domestic 
violence  and  marital  rape  are  treated 
as  "private  matters"  rather  than 
criminal  offenses.  The  credibility  of 
children  victimized  by  incest  or  moles- 
tation may  be  questioned  by  adult  au- 
thorities; and.  the  victims  of  rape  and 
domestic  violence  may  encounter  a 
criminal  justice  system  described  by 
victim  advocates  as  "placing  the  victim 
on  trial." 

Programs  established  to  assist  vic- 
tims of  sexual  assault,  domestic  vio- 
lence and  child  abuse  have  traditional- 
ly specialized  in  care  and  treatment  of 
these  victim  populations.  In  short,  the 
victims  of  these  crimes  are  different 
from  victims  of  other  violent  crimes 
due  to  the  nature  of  the  crimes.  The 
priority  language  acknowledges  that 
difference  and  seeks  to  ensure  that 
the  States  consider  the  unique  needs 
of  these  victims  in  their  funding  deci- 
sions. 

The  priority  requirement  is  not  in- 
tended nor  does  it  prevent  States  from 
exercising  their  autonomy  in  deciding 
how  they  will  award  crime  victim  as- 
sistance grants.  As  I  stated  in  1984. 
States  are  free  to  fund  eligible  organi- 
zations of  their  choice  at  amounts  of 
their  choice.  Congress  simply  expects 
States  to  make  funding  decisions 
based  on  basic  factors  as  victimization 
rates,  the  costs  of  serving  individual 
victim  populations  and  the  number  of 
eligible  victim  assistance  programs  ap- 
plying for  the  grants. 

I  am  concerned  that  in  an  attempt 
to  provide  direct  services  to  all  crime 
victims,  a  number  of  State  administra- 
tors are  first  denying  grant  support  to 
specialized  victim  assistance  organiza- 
tions; and/or  second  requiring  special- 
ized programs  to  provide  generic 
victim  assistance  to  retain  eligibility 


for  future  grants.  While  I  commend 
the  efforts  of  States  concerns  with  ex- 
panding victim  assistance  services 
available  to  an  admittedly  large  and 
diverse  crime  victim  population,  their 
response  may  be  contrary  to  the  legis- 
lative intent  of  the  Victims  of  Crime 
Act. 

The  ultimate  goal  of  this  Federal 
program  is  to  enhance  and  expand  the 
availability  of  the  direct  services  to  all 
the  victims  of  crime.  Through  the  pri- 
ority language.  Congress  envisioned 
the  States  promoting  a  balance  be- 
tween maintaining  victim  services  now 
provided  by  well-established  victim  as- 
sistance programs  and  expanding  the 
amount  and  types  of  assistance  avail- 
able. 

Mr.  LEVIN.  Mr.  President,  we  are 
not  going  to  win  the  "war  on  drugs"  if 
we  use  the  wrong  ammunition  or  aim 
at  the  wrong  targets.  We  are  also  in 
danger  of  running  out  of  ammunition 
in  the  form  of  funding  for  the  anti- 
drug efforts. 

This  bill  generally  moves  us  in  the 
right  direction  in  the  antidrug  war. 
There  are  several  provisions  in  it  that 
I  do  not  support.  But  the  good  in  the 
bill  outweighs  the  bad.  And  it  is 
enough  of  an  advance  over  our  current 
antidrug  effort  that  I  have  decided  to 
vote  for  the  bill. 

This  bill  improves  the  current  war 
on  drugs  in  two  especially  significant 
ways.  First,  it  puts  in  place  a  mecha- 
nism for  developing  a  coordinated  na- 
tional strategy  against  illegal  drugs. 
By  creating  an  Office  of  National 
Drug  Control  Policy  headed  by  a  drug 
czar  with  broad  power,  the  legislation 
will  allow  us  to  have  an  overall  strate- 
gy instead  of  a  dozen  different  Federal 
agencies  following  a  dozen  different 
agendas.  Second,  the  bill  shifts  some 
emphasis  of  our  antidrug  policy  from 
supply  to  demand.  It  still  provides 
plenty  of  resources  for  law  enforce- 
ment and  interdiction— the  supply-side 
efforts— but  it  strikes  what  I  think  is 
an  appropriate  balance  by  tilting 
somewhat  more  in  the  direction  of 
treatment,  education,  and  prevention. 

Mr.  President,  before  coming  to  the 
Senate.  I  served  on  the  city  council  in 
Detroit  for  8  years.  Now.  Detroit  is  a 
good  town— it  has  a  drug  problem,  but 
the  situation  there  is  no  worse  than 
that  found  in  most  major  cities  and 
perhaps  a  little  better  than  the  situa- 
tion which  exists  in  some.  But  it  has  a 
serious  problem  and  I  saw  that  prob- 
lem first  hand. 

I  saw  individual  lives  wasted,  fami- 
lies devastated,  neighborhoods  de- 
stroyed by  drugs. 

I've  got  no  sympathy  for  the  drug 
pushers  who  prey  on  the  misery  of 
others.  I  have  supported  efforts  to 
toughen  the  sentencing  of  drug  of- 
fenders. In  fact,  I  got  enacted  into  law 
an  amendment  to  the  1986  drug  bill  to 
provide  a  mandatory  minimum  prison 
sentence  for  those  who  sell  drugs  to 


children  or  around  schools.  But  let  us 
be  clear  about  this:  as  long  as  there  is 
a  demand  for  drugs,  someone  will  be 
willing  to  take  the  risks— any  risks— to 
meet  the  demand  and  make  the  money 
that  can  be  made. 

This  war  on  drugs  is  not  going  to  be 
won  easily  or  quickly.  It  will  not  be 
won  if  we  simply  take  a  supply-side  ap- 
proach and  ignore  the  social  forces 
which  create  the  demand  for  drugs. 
And  it  will  not  be  won  if  we  are  not 
willing  to  pay  for  it. 

I  support  the  effort  by  the  authors 
of  this  bill  to  shift  some  of  the  empha- 
sis of  our  antidrug  policy  fropi  the 
supply  side  to  the  demand  side.  Tradi- 
tionally, we  have  spent  far  more  on 
eradication,  interdiction,  and  law  en- 
forcement than  we  have  on  treatment 
and  education.  The  balance  is  now 
skewed  to  supply-side  efforts:  over  70 
percent  of  overall  antidrug  funding  is 
for  supply  programs  and  less  than  30 
percent  is  spent  on  reducing  demand. 

The  current  tilt  toward  a  supply-side 
solution  simply  isn't  working.  Despite 
a  record  number  of  drug  seizures,  ille- 
gal drugs  sold  on  the  street  are  actual- 
ly getting  cheaper.  Between  1984  and 
1987,  the  amount  we  spent  on  interdic- 
tion almost  doubled,  rising  from  just 
over  $700  million  to  just  under  $1.4  bil- 
lion. The  amount  of  cocaine  seized  by 
Federal  agencies  like  the  Customs 
Service  and  the  Border  Patrol  doubled 
in  this  period  as  well.  But  for  all  our 
money  and  effort,  twice  as  much  co- 
caine got  through  our  interdiction 
system  and  hit  the  streets  of  American 
cities.  Consequently,  the  street  price 
of  cocaine  has  decreased  from  as  high 
as  $125  per  gram  in  1983  to  as  low  as 
$80  a  gram  in  1987. 

It's  time  to  try  a  different  approach. 
It's  time  that  we  go  to  work  on  drying 
up  the  demand  for  these  dangerous 
and  addictive  substances  that  destroy 
so  many  lives. 

This  bill  recognizes  that  we  need  to 
change  the  emphasis  of  our  antidrug 
policy,  and  authorizes  funding  accord- 
ingly. Sixty  percent  of  the  money  in 
this  bill  would  go  to  treatment  and 
education,  and  40  percent  to  interdic- 
tion and  law  enforcement.  When 
added  to  already  appropriated  funding 
for  antidrug  programs,  the  funding  in 
this  bill  brings  the  overall  balance  in 
Federal  antidrug  spending  from  the 
current  30  percent  for  demand  and  70 
percent  for  supply  to  a  mix  of  40  per- 
cent for  demand  and  60  percent  for 
supply.  If  in  future  years  we  appropri- 
ate the  funds  authorized  by  this  bill, 
the  balance  will  get  even  closer  to  50/ 
50. 

The  sad  fact,  Mr.  President,  is  that 
while  we  pour  money  into  some 
supply-side  efforts  that  don't  seem  to 
be  working,  people  who  need  and  want 
a  chance  to  end  their  addiction  to 
drugs  are  going  without  treatment.  All 
over  this  country,  there  are  thousands 


of  people  waiting  to  get  into  treatment 
programs,  some  for  weeks,  others  for 
months.  In  my  home  State  of  Michi- 
gan there  are  almost  3.000  people  wait- 
ing for  admission  to  treatment  pro- 
grams. In  one  county  alone,  there  are 
200  people  waiting  to  be  screened  to  be 
put  on  a  waiting  list  which  already  has 
over  200  people  on  it. 

The  treatment  shortage  isn't  unique 
to  Michigan.  In  California  there  are 
well  over  4,000  people  waiting  for 
treatment.  In  the  State  of  New  York 
there  are  over  2,700.  And  right  here  in 
the  District  of  Coltmibia  there  are 
about  1.500  people  currently  on  drug 
treatment  waiting  lists  with  minimum 
wait  of  6  to  8  weeks.  Those  figures 
don't  take  into  account  the  many 
thousands  of  people  too  discouraged 
by  these  long  waiting  lists  to  apply  in 
the  first  place.  And  It  is  reported  that 
once  a  name  does  come  up  on  the  list 
for  admission,  it  Is  often  difficult  if 
not  Impossible  to  find  the  person  who 
had  requested  treatment. 

It's  simply  wrong  that  so  many 
people  who  want  treatment  can't  get 
it.  We  must  do  better.  And  this  bill 
gets  us  started  in  the  right  direction. 

The  bill  establishes  a  national  goal 
of  providing  treatment  on  demand  for 
substance  abusers,  and  authorizes  suf- 
ficient funding  to  move  us  toward  that 
goal.  The  bill  allows  the  use  of  drug 
treatment  grants  for  construction  and 
rehabilitation  of  treatment  facilities, 
which  too  often  are  inadequate  to 
meet  the  needs  of  the  various  State 
and  local  substance  abuse  programs. 
The  bill  also  creates  several  new  and 
potentially  useful  grant  programs,  in- 
cluding one  aimed  at  encouraging  drug 
abuse  treatment  training  at  medical 
and  nursing  schools,  and  another 
aimed  at  helping  employers  to  estab- 
lish or  improve  employee  assistance 
programs. 

The  legislation  also  expands  and  re- 
fines national  data  collection  and  re- 
search relative  to  drug  abuse  treat- 
ment. We  need  to  know  more  about 
who  needs  help,  whether  they  are  cur- 
rently getting  it,  how  we  can  get  it  to 
them,  and  what  kinds  of  treatment 
work.  Without  this  information,  all 
the  funding  in  the  world  for  treatment 
won't  reduce  demand  because  It  won't 
be  spent  effectively. 

This  bill  also  strengthens  and  ex- 
pands supply-side  efforts  by,  for  exam- 
ple, adding  more  personnel  to  the 
Drug  Enforcement  Agency  and  the 
Immigration  and  Naturalization  Serv- 
ice. I  support  our  efforts  on  the  supply 
side.  But  I  also  recognize  that  we  do 
not  have  unlimited  resources,  even  for 
a  problem  as  Important  to  the  Ameri- 
can people  as  the  drug  problem.  We 
need  to  make  choices  and  concentrate 
on  doing  the  things  that  work. 

Our  lack  of  resources  is  starkly  illus- 
trated by  the  fact  that  we  only  have 
enough  money  left  under  this  fiscal 
year's  Gramm-Rudman  ceiling  to  pay 


for  15  to  30  percent  of  the  amounts 
authorized  in  this  bill,  depending  on 
whose  estimates  we  use. 

We  had  a  chance  to  do  something 
about  the  lack  of  funding  last  week 
when  Senator  Rtn)HAN  offered  an 
amendment  to  the  tax  technical  cor- 
rections bill  which  would  have  paid  for 
the  drug  bill  by  small  increases  in  the 
Federal  excise  tax  on  liquor,  beer, 
wine,  and  cigarettes.  Although  I  am 
concerned  about  the  regressive  impact 
of  excise  taxes.  I  supported  this  pro- 
posal as  a  fiscally  responsible  ap- 
proach to  paying  for  the  vitally  impor- 
tant programs  in  this  bill.  If  we  want 
to  have  these  vitally  important  pro- 
grams—and everyone  in  this  body  be- 
lieves that  the  scourge  of  drug  abuse  is 
a  vitally  important  problem— then  we 
ought  to  be  willing  to  pay  for  them. 
The  Rudman  amendment  got  about  30 
votes. 

I  am  certain  that  next  year  and  the 
year  after  we  will  be  forced  to  revisit 
the  question  of  how  we  pay  for  this 
massive  effort.  I  hope  that  in  the 
future  we  will  be  able  to  put  our 
money  where  our  mouth  is,  and  sup- 
port reasonable  ways  to  pay  for  impor- 
tant antidrug  programs. 

Despite  my  disappointment  over  our 
failure  to  fund  this  bill,  and  despite 
my  problems  with  some  individual  pro- 
visions of  the  bill,  I  plan  to  vote  for  it. 
It  moves  our  antidrug  effort  in  an 
overall  positive  direction,  and  makes  it 
more  likely  that  we  will  succeed  in  re- 
moving the  scourge  of  illegal  drug  use 
from  our  society. 

DIPLOMATIC  IMMUNITY 

Mr.  HELMS.  Mr.  President,  I  am 
grateful  to  the  leadership  for  includ- 
ing in  the  leadership  package  provi- 
sions designed  to  correct  the  worst 
abuses  of  diplomatic  immunity  that 
have  allowed  the  family  and  support 
staff  of  foreign  diplomats  to  commit 
crimes  that  would  warrant  serious 
punishment  if  committed  by  U.S.  citi- 
zens. 

The  Senate  has  approved  similar  leg- 
islation twice  before— as  a  part  of  the 
State  Department  authorization  bill 
last  year  and  recently  as  an  amend- 
ment In  the  foreign  operations  appro- 
priations bill.  This  version  has  been 
modified  to  address  some  of  the  con- 
cerns expressed  by  representatives  of 
the  administration. 

The  House,  and  specifically  the 
House  Judiciary  Committee,  has  ne- 
glected to  approve  this  important  leg- 
islation. I  am  optimistic  that  upon 
closer  reflection,  the  House  may  not 
approve  these  modest,  but  important, 
improvements  in  the  treatment  of 
crimes  committed  by  diplomatic  guests 
in  this  country. 

The  provisions  of  subtitle  P  of  title 
rv  are  very  much  related  to  the  under- 
lying issues  of  the  drug  blU.  The  sub- 
title imposes  restrictions  with  regard 
to  serious  criminal  offenses,  which  in- 
cludes drug-related  crimes.  Such  drug- 


related  crimes  are  an  increasing  prob- 
lem. According  to  statistics  of  the  U.S. 
State  Department,  drug-related  crimes 
constitute  one  of  the  frequent  charges 
lodged  against  diplomatic  personnel 
and  their  families— committed  by  fam- 
ilies of  diplomats  assigned  to  Washing- 
ton or  to  U.N.  missions  in  New  York. 

Mr.  President,  the  State  Department 
acknowledges  156  incidents  involving 
charges  lodged  against  diplomatic  per- 
sonnel in  the  5-year  period  between 
August  1,  1982,  and  August  5,  1987. 
This  may  well  be  only  a  partial  list, 
since  the  Department  does  not  auto- 
matically keep  track  of  all  possible 
charges;  one  of  the  provisions  of  the 
subtitle  would  require  better  record 
keeping  with  such  information  to  t>e 
provided  aimually  to  Congress. 

The  escalation  in  the  number  of  so- 
called  diplomatic  personnel  in  our 
country  to  the  present  level  of  37,000 
has  exacerbated  the  problems  associat- 
ed with  diplomatic  immunity.  In  prac- 
tice, these  37,000  foreigners  are  free, 
under  current  law,  to  commit  any 
crime— no  matter  how  serious,  how 
violent,  or  I'.cw  heinous— and  remain 
free  from  prosecution. 

The  problems  faced  by  our  citizens 
are  greater  than  in  other  countries  be- 
cause of  the  large  foreign  delegations 
to  the  country  as  well  as  the  delega- 
tions, which  also  enjoy  diplomatic  im- 
munity at  the  United  Nations,  and 
other  international  organizations 
physically  located  in  the  United 
States. 

The  amendment  emphasizes  a 
change  in  the  treatment  of  diplomatic 
immunity  for  family  and  support  staff 
of  foreign  diplomats  when  the  families 
or  staff  traffick  in  drugs,  drive  while 
intoxicated  or  commit  other  reckless 
driving  offenses,  or  commit  violent 
crimes  against  the  U.S.  citizens. 

Mr.  P»resident.  let  me  be  clear.  This 
amendment  does  not  do  as  much  as 
some  of  us  would  like.  It  has  been 
modified  in  an  attempt  to  meet  con- 
cerns of  the  administration  on  several 
points.  However,  it  is  a  first  step  in  the 
direction  of  curtailing  the  abuses  of 
diplomatic  immunity  that  have  been 
tolerated  by  the  Department  of  State. 
Many  of  these  abuses  could  have  been 
addressed  administratively,  but  the 
Department  did  not  do  so.  This 
amendment  will  require  the  Depart- 
ment to  act  properly  in  this  area. 

The  State  Department's  negligence 
has  contributed,  in  part,  to  the  need 
for  such  action. 

The  thrust  of  the  proposal  is  that 
foreign  diplomats  charged  with  serious 
crimes  will  continue  to  be  eligible  to 
have  diplomatic  immunity  invoked  on 
their  behalf.  However,  this  immunity 
will  only  be  available  if  invoked  by  the 
foreign  minister  of  the  sending  coun- 
try. 

The  Secretary  of  State  is  required, 
under  the  amendment,  to  request  of 
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the  sending  country  that  diplomatic 
immunity  be  waived  in  the  case  of  seri- 
ous crimes  in  order  to  permit  the  pros- 
ecution of  the  individual.  If  that  im- 
munity is  waived  by  the  foreign  minis- 
ter, the  individual  will  be  subject  to 
normal  prosecution  procedures  in  the 
various  jurisdictions  where  such 
crimes  are  committed. 

If,  however,  the  sending  country 
does  not  waive  the  immunity,  the  Sec- 
retary of  State  is  required  to  declare 
the  person  "non  grata"  and  require 
that  individual  to  leave  the  United 
States.  What  could  be  wrong  with 
that? 

Individuals  who  are  required  to  leave 
under  such  circumstances  will  be  per- 
manently excluded  from  the  United 
States  under  the  immigration  revisions 
also  included  in  the  amendment. 

The  ability  of  diplomatic  representa- 
tives or  members  of  their  families  to 
remain  in  the  United  States  despite 
the  commission  of  serious  crimes  is  an 
outrage.  Perhaps  the  most  striking  ex- 
ample presented  to  the  Committee  on 
Foreign  Relations  in  the  Senate,  Mr. 
President,  was  the  case  of  "Holly,"  a 
young  girl  who  lives  in  the  Metropoli- 
tan Washington  area.  Holly's  mother 
presented  the  committee  with  written 
testimony  of  the  rape  of  this  young 
girl  by  two  young  men  who  taunted 
her  with  the  fact  of  their  immunity 
during  the  assault. 

One  of  the  important  aspects  of  the 
amendment  is  the  requirement  that 
the  Office  of  Foreign  Missions  estab- 
lish liability  insurance  requirements 
which  can  reasonable  be  expected  to 
afford  adequate  compensation  for 
Injury  to  person  or  property  resulting 
from  or  arising  out  of  the  activities  of 
the  mission.  This  provision  should  set 
in  motion  safeguards  to  ensure  that 
future  victims  of  diplomatic  crimes 
will  be  compensated,  at  least  to  some 
extent,  for  their  injuries. 

The  amendment  also  addresses  the 
abuses  of  the  diplomatic  pouches- 
pouches  intended  primarily  to  carry 
messages  to  and  from  the  sending 
country.  The  amendment  requires  the 
President  to  take  such  steps  as  may  be 
necessary  to  prevent  the  use  of  diplo- 
matic pouches  for  the  transportation 
of  illicit  narcotics,  explosives,  and 
weapons  or  any  material  used  to  foster 
terrorism  into  the  United  States. 

There  is  no  legislation.  Mr.  Presi- 
dent, that  can  remove  the  pain  and 
suffering  of  Americans  who  have  suf- 
fered violence  at  the  hands  of  foreign 
diplomats  or  their  families.  However, 
this  amendment  sets  up  parameters  to 
improve  the  treatment  of  U.S.  citizens 
and  provide  Incentives  for  improved 
behavior  by  those  guests  in  our  coun- 
try who  serve  as  diplomatic  represent- 
atives of  their  governments. 

Mr.  Ken  Skeen.  summarized  the  cur- 
rent frustration  of  many  Americans 
diuing  his  testimony  before  the 
Senate  Foreign  Relations  Committee 


on  August  5.  1987.  Mr.  Skeen  was  shot 
several  times  by  the  son  of  the  Brazil- 
ian Ambassador.  As  it  turned  out.  the 
Ambassador's  son— who  had  diplomat- 
ic inununity— had  previously  been  in- 
volved in  at  least  one  other  serious 
crime.  Yet  nothing  had  been  done  to 
him.  Mr.  Skeen  summarized  the  fnis- 
tration: 

I  am  an  American.  He  Is  over  here  In  my 
country,  on  my  property.  He  shoots  me.  I 
am  working.  And  I  look  like  I  am  the  bad 
ffuy.  and  he  walks  away  scot  free. 

*  *  *  I  was  Just  wondering  if  anybody  here 
can  explain  how  anybody  can  get  away  with 
attempted  murder,  running  over  people, 
raping  women  in  this  country.  We  have  a 
very  civilized  country.  We  are  not  a  country 
where  we  do  not  have  laws.  We  protect  our 
people. 

I  Just  cannot  understand  it  up  till  this  day 
how  somebody  can  walk  away  from  a  serious 
crime. 

Mr.  President,  from  the  date  this 
provision  is  enacted,  these  diplomatic 
personnel  and  their  families  no  longer 
will  be  able  to  walk  away  from  a  seri- 
ous crime.  Either  the  foreign  minister 
of  the  sending  country  will  waive  dip- 
lomatic inununity  and  permit  prosecu- 
tion, or  the  individual  will  be  expelled 
from  the  United  States  and  never  be 
permitted  to  return.  Additionally, 
those  who  suffer  injury  will  be  assured 
of  some  compensation  through  the  in- 
surance system  that  is  required  to  be 
established. 

Today's  package  includes  several 
modifications  suggested  by  representa- 
tives of  the  administration  in  order  to 
clarify  several  aspects  of  the  provi- 
sions. I  thank  the  chairman  of  the 
committee.  Mr.  Pell,  for  his  consistent 
support  and  assistance  in  developing 
this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  sununa- 
ry  of  the  legislation  be  included  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by -Section  Analysis 

DIPLOMATIC  immunity  ABUSE  PREVEirriON  ACT 

Section  4601— Short  Title 

Section  4601  provides  a  short  title  of  "Dip- 
lomatic Immunity  Abuse  Prevention  Act." 
Section  4602— Crimea  Committed  by  Diplo- 
mats 

Section  4602(a)  amends  the  Foreign  Mis- 
sion Act.  Title  II  of  the  State  Department 
Basic  Authorities  Act  of  1956.  to  require  the 
Director  of  the  Office  of  Foreign  Missions 
to  keep  records  on  each  incident  in  which 
an  individual  entitled  to  immunity  is  be- 
lieved to  have  committed  a  serious  crime. 

Section  4602(b)  amends  Section  5  of  the 
Diplomatic  Relations  Act  by  adding  a  new 
subsection  (b)  to  require  the  Secretary  of 
State  (1)  to  make  an  annual  report  to  Con- 
gress on  the  incidents  involving  serious 
crimes  believed  to  have  been  committed  by 
individuals  entitled  to  immunity,  and  on  any 
undisputed  debt  owed  by  individuals  enti- 
tled to  immunity  and  (2)  to  work  with  law 
enforcement  agencies  to  educate  their  offi- 
cials on  the  extent  of  inununity  from  crimi- 
nal Jurisdiction  to  which  members  of  the 


diplomatic  community  are  entitled  under 
international  law.  In  addition,  this  subsec- 
tion prohibits  any  State  Department  em- 
ployee from  discouraging  the  investigation, 
cluuving.  or  prosecution  of  an  alien,  who  is 
a  member  of  a  mission  or  any  member  of  his 
family  or  any  other  alien  not  entitled  to  im- 
munity. The  Secretary  may  waive  the  prohi- 
bition with  respect  to  a  specific  individual  if 
the  Secretary  determines  that  significant 
foreign  policy  considerations  or  the  national 
security  so  requires.  Finally,  this  subsection 
requires  that  the  Secretary  notify  each  dip- 
lomatic mission  in  the  United  States  of  U.S. 
policy  with  respect  to  serious  crimes  com- 
mitted by  its  members. 

Section  4603— Registration  and  Departure 
Procedures  for  Individuals  With  Diplo- 
matic Immunity 
Section  4603  amends  Section  3  of  the  Dip- 
lomatic Relations  Act  to  require  the  Secre- 
tary to  develop  and  implement  registration 
and  departure  procedures  for  members  of 
diplomatic  missions  and  their  families.  Sec- 
tion 4603  further  states  that  no  individual 
may  be  accredited  as  a  diplomat  if  there  is 
pending  against  such  individual  charges  of  a 
serious  criminal  offense  in  any  Jurisdiction 
of  the  United  SUtes,  except  that  the  Secre- 
tary may  waive  this  requirement  if  he  deter- 
mines that  accreditation  is  required  by  sig- 
nificant foreign  policy  considerations  or  the 
national  security  and  so  reports  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  within  30  days 
after  such  accreditation. 

Section  4604— Waiver  of  Diplomatic  Immu- 
nity or  Removal  When  Charged  With  a 
Serious  Criine 

Section  4604(a)  amends  the  Foreign  Mis- 
sions Act  to  set  up  new  procedures  for  re- 
questing a  waiver  of  diplomatic  immunity 
for  any  individual  entitled  to  immunity  be- 
lieved to  have  committed  serious  crimes. 
Under  these  procedures,  the  Secretary  must 
(1)  immediately  expel  from  the  United 
States  or  request  the  foreign  ministry  in  the 
offender's  country  to  waive  immunity  from 
criminal  Jurisdiction:  (2)  inform  the  foreign 
ministry  in  the  offender's  country  that  the 
United  States  intends  to  pursue  compensa- 
tion for  damages  resulting  from  the  crime: 
and  (3)  if  a  waiver  of  immunity  is  denied, 
declare  the  individual  non  grata  or  ensure 
the  individual's  removal  from  the  United 
SUtes.  The  Secretary  of  SUte  is  directed  to 
notify  the  Attorney  General  of  each  individ- 
ual who  leaves  the  United  States  because  of 
that  individual's  alleged  involvement  In  a  se- 
rious crime  to  assure  that  such  Individual  is 
permanently  barred  reentry  into  the  United 
States. 

Section  4604(b)  amends  Section  212(a)  of 
the  Immigration  and  Nationality  Act  to  con- 
form it  to  the  amendments  to  the  Foreign 
Missions  Act  in  subsection  (a),  adding  a  new 
category  of  aliens  excluded  from  admission 
to  the  United  States:  any  alien  who  left  the 
United  States  because  of  that  alien's  alleged 
involvement  in  a  serious  crime.  An  excep- 
tion to  exclusion  is  authorized  to  allow 
entry  into  the  United  States  for  the  purpose 
of  any  proceeding  regarding  the  crime  or  if 
the  Attorney  General,  in  consultation  with 
the  Secretary  of  State,  determines  that  al- 
lowing entry  into  the  United  States  is  in  the 
national  interest. 

Section    4605— Authority    to    Institute    and 
Maintain  Criminal  Prosecutions 
Section  4605  further  amends  Section  5  of 
tne  Diplomatic  Relations  Act  to  authorize 


an  exception  to  current  laWs  requirement 
that  any  action  or  proceeding  brought 
against  an  Individual  entitled  to  Immimity 
be  dismissed.  That  exception  sUtes  that,  in 
the  case  of  a  criminal  proceeding,  prosecu- 
tion may  be  instituted  and  maintained  so 
long  as  no  action  is  taken  to  violate  any  im- 
munities to  which  such  individual  is  enti- 
tled. 

Section    4606— Review    of    United    States 
Policy  on  Diplomatic  Immunity 
Section   4606   requires   the  Secretary   of 
State  to  review  U.S.  policy  on  diplomatic  im- 
munity and  report  to  the  Congress  within 
180  days  of  enactment  on  recommendations 
for  necessary  changes  in  U.S.  policy. 
Section  4607— Review  of  Procedures  for  Issu- 
ing VUas  to  DiplomaU  to  the  United 
States  and  the  United  Nations 
Section   4607   requires  the  Secretary   of 
SUte.   in  consulUtion  with  the  Attorney 
General,  to  review  U.S.  procedures  for  issu- 
ing visas  to  diplomats  and  report  to  Con- 
gress within  one  year  on  the  results  of  this 
review. 

Section  4 608— Liability  Insurance  to  be  Car- 
ried by  Diplomatic  Missions 

Section  4608  amends  Section  6  of  the  Dip- 
lomatic Relations  Act  by  adding  a  new  sub- 
section requiring  the  Director  of  the  Office 
of  Foreign  Missions  to  esUMish  a  victims 
compensation  insurance  plan. 
Section  4609~Diplomatic  Pouches 

Section  4609  directs  the  President  to  take 
"necessary  steps"  to  assure  that  diplomatic 
pouches  are  not  used  for  illicit  transporta- 
tion of  narcotics,  explosives,  and  weapons 
and  any  materials  used  to  foster  terrorism. 
Section  4610^Definitions 

Sections  4010(a)  and  4610(b)  amend  the 
Foreign  Missions  Act  and  the  Diplomatic 
Relations  Act  to  include  definitions  of  the 
terms  "serious  criminal  offense"  and  "indi- 
vidual entitled  to  immunity  from  the  crimi- 
nal jurisdiction  of  the  United  SUtes".  Sec- 
tion 4610(c)  further  amends  Section  2  of  the 
Diplomatic  Relations  Act  to  conform  the 
definition  of  "family"  of  individuals  entitled 
to  immunity  to  the  definition  promulgated 
by  the  Department  of  SUte  in  Its  regula- 
tions. 

Mr.  BRADLEY.  Mr.  President,  the 
Senate  is  again  timiing  its  attention  to 
a  scourge  which  has  infected  virtually 
every  community  in  our  country.  In 
1986,  the  Congress  enacted  the  Anti- 
Drug  Abuse  Act  to  increase  the  ante  in 
the  war  against  drugs.  The  bill  now 
before  us  again  increases  the  ante. 

Drug  and  alcohol  use  is  a  serious  na- 
tional problem.  Surveys  among  high 
school  seniors  indicate  that  about  30 
percent  had  recently  used  marijuana 
and  70  percent  used  alcohol.  Worse 
still,  drug  and  alcohol  abuse  is  increas- 
ingly found  among  younger  children. 
For  e^cample,  31  percent  of  today's 
high  school  seniors  report  first  using 
marijuana  prior  to  high  school. 
Roughly  one-third  of  America's  youth 
have  used  alcohol  by  the  time  they  are 
13. 

New  Jersey's  youth  are  no  exception: 
61  percent  report  using  marijuana  at 
some  time— 53  percent  report  using  it 
in  the  last  year,  35  percent  in  the  last 
month.  Of  these  same  students,  91 
percent  report  alcohol  use  at  some 


time,  and  70  percent  report  use  in  the 
past  month. 

While  drug  and  alcohol  abuse  has 
been  slightly  declining,  it  remains  an 
issue  of  grave  national  concern.  This 
reduction  can  be  credited  to  local  ef- 
forts to  educate  youth,  to  heightened 
public  awareness,  and  to  the  expan- 
sion of  rehabilitation  programs.  How- 
ever, if  these  efforts  are  to  continue, 
they  will  need  more  support. 

Mr.  President,  the  Omnibus  Anti- 
Substance  Abuse  Act  of  1988  provides 
such  support  in  our  war  against  drugs. 
This  bill  authorizes  expanded  drug 
education  and  treatment  programs  in 
schools  and  clinics,  intensified  inter- 
diction efforts  at  the  borders  and  in 
our  communities  and  tougher  penal- 
ties for  drug  use  and  drug  pushing. 

I  am  pleased  that  the  legislation  ad- 
dresses the  problem  on  two  fronts— 
almost  half  of  new  funding  is  for  en- 
hanced interdiction  and  enforcement 
efforts  to  reduce  the  supply  of  drugs 
available  in  this  country.  The  other 
half  of  the  funds  is  for  expanded  edu- 
cation and  rehabilitation  programs  to 
reduce  the  demand  for  drugs  in  this 
country.  For  any  effort  to  be  success- 
ful, both  the  supply  and  demand  of 
drugs  must  be  reduced. 

If  fully  funded,  the  bill  will  add  an 
additional  3,000  law  enforcement  per- 
sonnel   at    Department    of    Justice, 
Treasury.  Transportation,   and  other 
agencies   with   drug   enforcement   re- 
sponsibility. The  bill  will  enable  an  ad- 
ditional 600,000  substance  abusers  to 
receive  treatment  each  year,  bringing 
the  number  of  people  in  treatment 
each  year  to  between  1  million  and  1.2 
million  annually.  It  will  also  double 
the   number   of   federally   supported 
drug  and  alcohol  education  programs. 
The  bill  also  makes  drug  users  more 
accountable  for  their  actions.  It  estab- 
lishes cruel  penalties  for  drug  users 
and  allows  the  Federal  Govenunent  to 
remove  public  housing  tenants  from 
public   housing  if  they   violate   drug 
laws.   It   allows   withholding   Federal 
benefits   from   drug   users   and   drug 
pushers.  Employees  in  safety-sensitive 
positions  in  the  airline,  railroad,  bus, 
and  trucking  industries,  in  the  Federal 
Aviation  Administration,  and  in  Urban 
Mass  Transit  Agencies  would  have  to 
submit    to    random,    preemployment. 
and  postaccident  drug  testing.  The  bill 
also  requires  the  revocation  of  pass- 
ports of  individuals  convicted  of  drug 
trafficking  or  money  laundering  of- 
fenses and  prohibits  the  awarding  of 
any  Federal  grant  or  contract  to  busi- 
nesses that  do  not  maintain  a  drug- 
free  workplace   by  establishing  drug 
education  programs  for  employees  and 
by  imposing  sanctions  on  employees 
convicted  of  drug  offenses. 

Although  this  legislation  takes  some 
important  steps  to  combat  drugs. 
Americans  should  not  expect  miracles. 
The  use  and  abuse  of  drugs  and  alco- 
hol is,  unfortunately,  a  pervasive  prob- 


lem and  it  will  take  time  to  change  l)e- 
havior  of  many  people.  The  steps  in- 
cluded in  this  legislation  will  clearly 
help,  but  there  are  no  cure-alls. 
Changes  in  Federal  law  will  help,  but 
attitudes  must  change  if  we  are  ever  to 
see  a  sizable  and  dramatic  reduction  in 
drug  use.  I  should  point  out.  Mr.  Presi- 
dent, that  I  am  heartened  that  Ameri- 
cans are  becoming  increasingly  less 
tolerant  of  alcohol  and  drug  abuse; 
this  is  reflected  in  the  higher  drinking 
age.  tougher  drunk  driving  penalties, 
and  harsher  treatment  of  drug  push- 
ers. I  believe  these  changes  in  values 
will  lead  to  improvements  in  the 
future.  But  these  changes  take  time 
and  effort  from  all  of  us. 

Mr.  President,  I  also  want  to  speak 
in  support  of  that  portion  of  the  anti- 
drug bill  which  incorporates  my  legis- 
lation. S.  2569.  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  of  1974,  to  confront  a  growing 
problem  for  many  cities  throughout 
the  country— youth  gangs.  Specifical- 
ly, this  aspect  of  the  Senate's  antidrug 
legislation  helps  communities  estab- 
lish prevention  and  treatment  pro- 
grams for  young  street  gang  members 
to  provide  viable  alternatives  to  life  on 
the  streets  and  involvement  in  illegal 
drug  trade. 

Membership  in  one  of  today's  street 
gangs  is  a  passport  to  a  life  of  drugs, 
crime,  and  violence.  More  and  more, 
gang  violence  is  not  just  inflicted  on 
rural  gangs,  but  on  inncxient  citizens. 

Last  November,  Stacey  Childress 
buried  his  16-year-old  brother, 
Edmond.  Edmond  was  shot  in  the 
head  and  chest  as  he  stood  on  a  side- 
walk in  Los  Angeles.  Word  on  the 
street  was  he  was  lulled  by  members  of 
a  south  Los  Angeles  street  gang  be- 
cause he  had  erased  some  of  their 
graffiti. 

In  February,  Stacey  helped  bury  his 
uncle,  Walter,  who  had  been  shot  by 
two  men  who  were  stealing  his  car. 

One  Friday  in  April.  Stacey  went  to 
visit  some  friends.  He  stood  on  the 
sidewalk,  talking  with  them  when  a 
car  drove  up.  Suddenly,  without  warn- 
ing, the  occupants  opened  fire.  Bullets 
ripped  through  Stacey's  19-year-old 
body,  killing  him  and  woimding  10 
others.  The  gang  members  had  just 
come  from  shooting  a  rival  gang 
member  and  an  innocent  pedestrian. 

At  4:30  in  the  morning  on  May  8, 
seven  youths  were  cut  down  in  a  hail 
of  gimfire  in  another  drive-by.  This 
time  the  shooting  was  right  here  in 
Washington.  DC,  at  the  comer  of  13th 
Place  and  Congress  Street  SE..  just  a 
short  drive  from  the  Capitol. 

Clearly  such  violence  is  only  part  of 
the  problem  assaulting  the  urban 
ghettos  of  our  country.  We  have  to 
find  solutions  to  deteriorating  schools, 
a  plodding  welfare  bureaucracy,  miser- 
ly health  care  coverage,  the  lack  of 
adeauate  and  affordable  housing.  But 
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we  cannot  begin  to  cracK  through  the 
pervasive  hopelessness  such  conditions 
breed  unless  we  can  keep  intact  the 
most  basic  of  all  social  contracts  a  gov- 
ernment must  make  with  its  citizens: 
The  promise  to  provide  secure,  safe 
communities  in  which  our  children 
may  grow,  learn,  and  prosper. 

To  this  end.  we  must  provide  legiti- 
mate alternatives  to  the  seductive  life 
of  drugs  and  street  gangs.  For  many 
poor  urban  youth,  the  street  gang 
seems  to  offer  the  only  available  road 
to  personal  security  and  a  sense  of 
self-esteem  and  success.  We  cannot  let 
that  continue. 

My  legislation  will  provide  funds  to 
support  community-based  treatment 
and  prevention  programs  designed  to 
reduce  the  number  of  juveniles  in- 
volved in  gang  crime,  to  expand  drug- 
related  treatment  programs  relevant 
to  the  gangs,  to  help  teachers  confront 
gang  activities  in  and  out  of  school, 
and  to  help  coordinate  work  of  local 
juvenile  justice,  employment,  and 
social  service  agencies  to  better  work 
with  gangs. 

Mr.  President,  today's  violent,  drug- 
dealing  street  gangs  have  become  a 
threat  to  the  security  and  safety  of 
our  communities.  And  that  threat  is 
growing. 

The  provisions  of  my  legislation  re- 
lating to  gangs  which  have  t>een  in- 
cluded in  the  antidrug  bill  of  1988  give 
us  an  opportunity  to  reduce  the 
number  of  children  lost  to  drugs  and 
gangs. 

In  conclusion.  Mr.  President,  what  is 
perhaps  most  disturbing  to  me  is  sub- 
stance abuse— whether  drugs,  alcohol, 
or  even  smoking— by  our  young 
people.  Substance  abuse  can  destroy 
their  lives.  We  need  to  challenge  our 
children  to  value  themselves  and  their 
futures.  We  as  individuals  need  to  set 
examples  for  our  children.  And  we  as  a 
nation  must  speak  with  one  voice  on 
drugs,  and  that  voice  should  say 
"drugs  will  harm  you."  You  will  never 
be  the  very  best  you  can  be  if  you  are 
high  on  drugs. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  as  a  strong  supporter  of 
H.R.  5210.  the  Omnibus  Anti-Sub- 
stance Abuse  Act  of  1988.  I  am  pleased 
that  the  Senate  is  finally  on  the  verge 
of  passing  overwhelmingly  this  impor- 
tant piece  of  legislation.  And  I  com- 
mend my  colleagues  who  have  labored 
extensively  on  this  measure.  The  dis- 
tinguished cochairmen  of  the  Senate's 
Democratic  Substance  Abuse  Working 
Group.  Senator  Moynihan  and  Sena- 
tor NowN.  along  with  their  counter- 
parts on  the  Republican  Substance 
Abuse  Working  Group.  Senator 
RuDMAK.  Senator  Gramm.  Senator 
D'Amato.  Senator  Wilson,  and  all  of 
the  other  Members  who  have  contrib- 
uted to  this  bill  deserve  our  thanks. 
They  have  crafted  legislation  that  ad- 
dresses in-depth  a  critical  problem 
facing  our  Nation. 


ifCED  roR  lxcislation:  supply  and  demand 

The  new  initiatives  established 
under  this  bill  and  the  many  expan- 
sions and  improvements  to  existing 
programs  are  critically  needed  to  help 
us  win  the  fight  against  drug  abuse. 
Drug  abuse  and  illicit  drug  trafficking 
are  two  of  the  most  serious  problems 
we  face.  Indeed,  "problem"  becomes 
too  light  a  word  when  we  look  at  the 
facts.  Our  country  is  the  world's  larg- 
est consumer  of  illicit  drugs.  Some  ex- 
perts estimate  that  a  full  60  percent  of 
all  illicit  drugs  produced  in  the  world 
today  are  used  in  the  United  States. 
That  is  a  sobering  statistic,  and  one 
with  the  potential  to  devastate  individ- 
ual lives  and  families,  community 
structure,  and  the  national  economy. 
Drug  abuse  truly  is  a  danger  of  near 
epidemic  proportion. 

Residents  of  my  home  State  of  New 
Mexico  and  our  neighboring  States  are 
acutely  aware  of  the  many  dangers 
drugs  pose.  Drug  smuggling  along  our 
sparsely  populated  borders  is  perva- 
sive. Drug  traffickers  have  developed 
complex  and  extensive  networks  to 
penetrate  our  borders  and  distribute 
their  merchandise.  Yet  despite  this 
acute  danger  and  the  recent  flurry  of 
rhetoric  about  it.  we  in  the  Federal 
Government  have  yet  to  make  a  seri- 
ous, long-term  commitment  to  drug 
interdiction.  So  far.  we  have  yet  to 
equip  our  law  enforcement  authorities 
with  the  tools  they  need  to  deal  with 
the  drug  problem  effectively. 

We  must  do  more,  and  we  must  do 
better.  With  passage  of  this  legisla- 
tion, we  will.  The  Omnibus  Anti-Sub- 
stance Abuse  Act  makes  additional 
funds  available  for  law  enforcement 
and  drug  interdiction  and  imposes 
stringent  new  penalties  against  drug 
traffickers.  It  creates  a  Cabinet-level 
Director  of  National  Drug  Control 
Policy,  who  will  guide  and  coordinate 
the  entire  Federal  drug  control  effort. 
And  to  ease  overcrowding  and  ensure 
swift  punishment,  the  act  authorizes 
$36  million  to  hire  additional  prosecu- 
tors and  $240  million  to  build  new  pris- 
ons. 

But  reducing  the  supply  of  drugs  is 
only  one  facet  of  the  problem.  To 
truly  decrease  the  amount  of  sub- 
stance abuse  in  our  Nation,  we  need  to 
attack  not  only  the  supply,  but  also 
the  demand  for  drugs.  In  recent  years, 
drug  use  among  our  youth  has  risen 
dramatically.  And  we  all  know  that 
substance  abuse  is  not  limited  to  the 
young.  The  simple  fact  is  that  far  too 
many  people,  young  and  old.  use  and 
abuse  drugs.  Clearly,  our  children  and 
youth  need  to  better  understand  the 
dangers  of  sut>stance  use.  and  drug 
abusers  need  the  opportunity  to  break 
their  addictions. 

Through  passage  of  this  vital  act.  we 
will  strengthen  programs  to  educate 
our  children  about  the  dangers  of  drug 
abuse  and  we  will  expand  our  efforts 
to  rehabilitate  drug  abusers.  Sixty  per- 


cent of  the  $2.5  billion  authorized  by 
the  bill  would  be  devoted  to  drug  edu- 
cation and  drug  treatment  programs. 

Drug  abuse  will  not  moderate,  much 
less  disappear,  until  we  comprehen- 
sively address  this  problem  and 
commit  ourselves  and  our  resources  to 
a  sustained  and  steady  fight  against  it. 
This  is  not  a  problem  that  will  go 
away  by  pouring  huge  sums  of  money 
into  new.  short-term  programs  or  by 
creating  new.  high-level  Federal  posi- 
tions that  have  visibility  and  stature 
but  lack  resources  and  vision. 

We  must  remember  that  we  are  talk- 
ing about  lives;  we  are  talking  about 
health;  we  are  talking  about  the  vitali- 
ty of  our  population  when  we  talk 
about  drug  abuse.  And  just  as  every 
other  comprehensive  program  or  strat- 
egy aimed  at  making  lasting  improve- 
ments in  the  quality  of  life  requires 
long-term  commitments  and  steady 
funding,  so  too  does  our  fight  against 
drug  abuse. 

UNIFORM  CRIME  REPORTING  PROGRAM 

Mr.  President.  I  would  briefly  like  to 
comment  on  two  provisions  that  the 
Senate  will  adopt  with  passage  of  this 
important  legislation.  The  first  provi- 
sion, which  I  am  pleased  to  have  au- 
thored, will  help  complete  a  critically 
needed  picture  of  the  true  extent  of 
crime  in  America. 

This  is  a  modest  provision,  but  one 
of  tremendous  importance.  It  will  re- 
quire all  Federal  agencies  involved  in 
law  enforcement  to  report  certain 
crime-related  data  to  an  existing,  cen- 
tralized data-base:  the  Federal  Bureau 
of  Investigation's  Uniform  Crime  Re- 
porting Program.  Once  the  reporting 
begins,  the  Bureau  will  compile  uni- 
form, statistical  information  on  some 
of  the  major  problems  that  plague  our 
Nation  and  threaten  our  security  and 
our  future. 

The  overriding  need  for  this  pro- 
gram became  apparent  to  me  when  I 
met  this  summer  with  several  Federal, 
State,  and  local  law  enforcement  offi- 
cials who  deal  daily  with  the  drug 
problem  in  my  home  State  of  New 
Mexico.  During  our  meeting,  and 
again  at  a  recent  field  hearing  held  in 
Albuquerque  under  the  auspices  of  the 
Senate  Appropriation  Subcommittee 
of  Treasury,  Postal  Service,  and  Gen- 
eral Government,  I  was  told  that  the 
Federal  Government  has  never  collect- 
ed uniform,  statistical  information  on 
major  Federal  crimes. 

Never  have  all  the  Federal  agencies 
worked  together  to  coordinate  data 
collection  efforts.  Consequently,  never 
has  the  Congress  truly  been  able  to 
assess  the  degree  to  which  the  crime- 
related  laws  it  enacts  and  the  crime- 
stopping  programs  it  funds,  are  suc- 
cessful. And  never  has  the  need  for 
such  information  been  as  great  as  it  is 
now,  as  we  approve  a  multibillion- 
dollar  antidrug  abuse  bill. 
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Last  month,  the  House  overwhelm- 
ingly passed  its  tough.  $2  billion  anti- 
drug abuse  bill.  We  will  not  do  the 
same.  But  without  this  provision,  we 
would  have  obligated  these  billions— 
and  grant  vast  amounts  of  new  agency 
authority— without  any  assurance  that 
the  billions  will  be  usefully  spent  or 
the  authority  will  be  effectively  direct- 
ed and  coordinated. 

Today,  critical  information  about 
drug  smuggling— a  serious  problem  in 
my  home  State  of  New  Mexico— is  col- 
lected by  the  Central  Intelligence 
Agency,  the  Defense  Intelligence 
Agency,  the  FBI,  and  several  other 
agencies.  But  this  information  gener- 
ally is  not  shared  by  the  agencies,  and 
it  is  shared  with  State  and  local  law 
enforcement  personnel,  and  it  is  not 
shared  with  the  Members  of  Congress 
who  fund  these  efforts. 

When  I  asked  Federal  officials  about 
this  during  my  recent  meeting.  I  was 
told  by  a  U.S.  Customs  agent  that  al- 
though Federal.  State,  and  local  agen- 
cies cooperate  in  antidrug  trafficking 
programs  in  New  Mexico,  each  agency 
keeps  its  own  set  of  statistics  on  sei- 
zures and  arrests.  The  result,  he  said, 
was  that  we  are  not  sure  we  really 
know  the  size  of  the  problem. 

And  if  we  do  not  know  that  funda- 
mental fact,  then  how  can  we  possibly 
know  what  resources  are  needed  and 
whether  our  money  is  being  wisely 
spent? 

Fortunately,  the  mechanism  for  col- 
lecting this  important  data  already 
exists.  For  more  than  half  a  century, 
the  FBI  has  compiled  data  in  an  effi- 
cient, uniform  manner  for  State  and 
local  crimes.  Through  its  Uniform 
Crime  Reporting  Program,  approxi- 
mately 16.000  city,  county,  and  State 
law  enforcement  agencies  voluntarily 
report  data  on  eight  major  crimes— 
the  Crime  Index— to  the  Bureau. 
These  crimes  currently  include  murder 
and  nonnegligent  manslaughter,  forci- 
ble rape,  robbery,  aggravated  assault, 
burglary,  larceny-theft,  motor  vehicle 
theft,  and  arson. 

This  provision  would  give  the 
Bureau  the  authority  to  add  another 
category  to  the  Crime  Index:  Drug-re- 
lated crimes,  to  be  defined  by  the  At- 
torney General,  or.  in  his  discretion, 
by  an  advisory  board  of  law  enforce- 
ment officials. 

The  foundation  for  the  Uniform 
Crime  Reporting  Program  was  laid  in 
the  1920's  by  the  International  Asso- 
ciation of  Chiefs  of  Police  when  it  rec- 
ognized the  need  for  uniform,  accessi- 
ble, national  crime  statistics.  Since 
that  time,  the  program  has  generated 
a  reliable  set  of  criminal  statistics  for 
use  by  the  Congress,  and  Federal. 
State,  and  local  law  enforcement  offi- 
cials. But  an  important  element  has 
always  been  missing:  Federal  criminal 
statistics. 

It  is  time  to  rectify  this  deficiency 
and  to  require  Federal  agencies— agen- 


cies which  already  collect  crime  statis- 
tics in  some  form— to  collect  the  data 
In  a  uniform  manner  so  that  the  Con- 
gress, coordinating  Federal  agencies, 
and  State  and  local  law  enforcement 
officials  can  use  the  information  to 
better  service  the  American  people 
and  better  deal  with  the  serious  prob- 
lems we  face. 

Without  a  doubt,  we  need  a  new 
antidrug  strategy.  The  drug  problem  is 
far  beyond  the  point  where  rhetoric 
and  promises  are  enough.  We  need  leg- 
islation to  ensure  that  Federal  and 
State  law  enforcement  officials  have 
the  manpower  and  tools  they  desper- 
ately need  to  gain  sustained  success  in 
their  battle  against  drugs.  We  need 
legislation  that  will  ensure  our  chil- 
dren of  quality,  comprehensive  educa- 
tion on  the  dangers  of  drug  abuse,  be- 
cause without  reducing  the  demand, 
the  problems  will  always  remain. 

But  we  also  desperately  need  legisla- 
tion that  will  enable  us  to  gain  a  reli- 
able understanding  of  the  true  extent 
of  serious  drug  and  crime  problems. 
We  need  legislation  that  will  provide  a 
means  for  determining  whether  our 
manpower,  tools,  and  money  are  prop- 
erly channeled.  This  provision  will 
help  accomplish  that. 

OFFICE  OF  COMPREHENSIVE  SCHOOL  HEALTH 
EDUCATION 

Mr.  President,  I  would  like  to  com- 
ment on  another  important  provision 
of  this  bill,  which  will  ensure  that  the 
Department  of  Education's  Office  of 
Comprehensive  School  Health  Educa- 
tion will  be  included  in  the  develop- 
ment and  implementation  of  the  edu- 
cation and  prevention  components  of 
our  national  drug  control  strategy. 

I  believe  we  must  clearly  state  that 
the  Office  should  participate  in  these 
efforts.  This  is  easily  accomplished 
through  this  provision,  which  includes 
the  Office  in  the  list  of  Federal  agen- 
cies that  may  be  designated  as  "Na- 
tional Drug  Control  Program  agen- 
cies" with  responsibilities  under  the 
national  drug  control  strategy.  As  the 
bill  states,  these  agencies  are  to  work 
closely  with  the  Cabinet-level  Director 
of  National  Drug  Control  Policy,  who 
will  guide  and  coordinate  the  entire 
Federal  drug  control  effort. 

It  makes  sense  that  the  Office  of 
School  Health  work  closely  with  the 
Director.  Under  current  law,  the 
Office  is  charged  with  the  task  of  as- 
sisting States  and  other  Federal  agen- 
cies in  developing  comprehensive  pro- 
grams that  will  help  reduce  substance 
use  and  abuse  among  our  Nation's 
schoolchildren  and  improve  their  over- 
all personal  health  and  fitness.  Given 
this  responsibility,  efforts  to  develop 
policy,  implement  programs,  and  co- 
ordinate activities  could  become  dupli- 
cative and  confusing  if  the  Depart- 
ment of  Education  or  the  Director 
chose  to  designate  another  agency  or 
office  within  the  Department  as  the 


"lead  agency"  in  drug  education  policy 
and  strategy  Implementation. 

The  Office  of  Comprehensive  School 
Health  Education  was  reestablished  by 
legislation  I  introduced  last  year  to  co- 
ordinate and  carry  out  comprehensive 
health  education  programs  through- 
out the  Nation's  schools.  In  the  au- 
thorizing statute,  the  Office  is  direct- 
ed to  support  programs  that  stress 
physical  health  and  wellbeing.  and  dis- 
ease and  substance  abuse  prevention 
as  a  part  of  regular  school  education 
programs.  Also,  and  importantly,  it  is 
directed  to  work  with  other  Federal 
agencies  to  coordinate  school  health 
and  physical  education  programs  and 
to  provide  these  programs  with  up-to- 
date  Federal  information. 

I  believe  we  all  agree  that  drug 
abuse  education  and  prevention  pro- 
grams are  essential  components  of  any 
comprehensive  strategy  to  reduce  the 
demand  for  illicit  drugs  throughout 
this  country.  Indeed,  we  will  never 
truly  decrease  the  amount  of  sub- 
stance abuse  in  our  Nation  if  we  do 
not  first  commit  ourselves  to  attacking 
the  demand  for  drugs  with  at  least  as 
much  fervor  as  we  commit  to  attack- 
ing the  supply  of  drugs.  And  we  have 
reached  a  point  where  that  commit- 
ment becomes  critical.  In  recent  years, 
drug  use  among  our  youth  has  risen 
dramatically.  In  my  home  State  of 
New  Mexico,  a  1987  survey  of  one  of 
New  Mexico's  largest  school  districts 
revealed  that: 

Five  percent  of  the  district's  fourth, 
fifth,  and  sixth  graders  had  tried 
smoking  marijuana. 

Twenty-six  percent  of  junior  high 
students  had  tried  marijuana.  9  per- 
cent were  smoking  weekly,  and  4  per- 
cent were  smoking  daily. 

Fifty-two  percent  of  the  high 
schoolers  had  smoked  marijuana  at 
least  once,  14  percent  were  smoking 
weekly,  and  5  percent  dally. 
Use  of  hard  drug  was  alarming  also: 
Five  percent  of  the  junior  high  stu- 
dents had  tried  cocaine,  and  2  percent 
were  using  the  drug  regularly. 

Eleven  percent  of  high  schoolers  had 
tried  cocaine,  and  5  percent  were  regu- 
lar users.  Heroin  and  hallucinogen  use 
was  at  similar  levels. 

Unfortunately,  these  are  not  Isolated 
statistics.  The  simple  fact  is  that  far 
too  many  children  and  teens  in  New 
Mexico  and  across  this  Nation  use  and 
abuse  drugs. 

These  children  are  otr  future.  They 
are  our  future  workforce,  educators, 
leaders.  We  cannot  let  them  continue 
to  plunge  head-first  Into  drug  use  and 
abuse  simply  because  it  is  the  "in" 
thing  to  do.  They  deserve  better.  We 
must  do  more  to  help  them  under- 
stand the  dangers  of  drug  use  so  that 
they  wUl  at  least  have  the  opportunity 
to  say  "no"  to  drugs  and  "yes"  to  good 
health  and  fitness. 
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By  passing  the  Omnibus  Anti-Sub- 
stance Abuse  Act  we  will  do  more.  We 
wll  make  a  firm  commitment  to  pro- 
viding better  drug  education  to  our 
children  and  we  will  help  ensure  pro- 
ductive spending  of  Federal  and  State 
funds.  We  wiU  ensure  that  the  office 
within  the  Department  of  Education 
already  charged  with  the  duty  of  de- 
veloping and  coordinating  national 
substance  abuse  programs  actively 
participates  in  the  development  and 
implementation  of  our  Federal  drug 
strategy. 

The  fight  against  substance  abuse 
will  be  long  and  difficult.  We  must  rec- 
ognize that  and  be  willing  to  work  to- 
gether and  to  allocate  the  necessary 
resources  over  the  course  of  the  battle. 
This  legislation  is  an  essential  weapon 
in  our  fight,  and  I  applaud  its  passage. 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  in  support  of  the  Omnibus  Anti- 
Substance  Abuse  Act  of  1988.  I  am  a 
cosponsor  of  this  important  bill,  and  I 
applaud  my  colleagues  who  worked  to- 
gether, in  a  bipartisan  fashion,  to  craft 
this  legislation. 

As  we  all  know.  Mr.  President,  this 
legislation  is  designed  to  combat  an  es- 
calating and  alarming  national  drug 
problem.  Studies  now  indicate  that  37 
million  Americans  have  used  an  illegal 
drug  at  least  once  in  their  lives.  Close 
to  25  million  individuals  reported  the 
use  of  cocaine  during  the  past  year. 
Twenty  miUion  individuals  use  mari- 
juana on  a  daily  basis.  Recent  surveys 
demonstrate  that  15  million  Ameri- 
cans are  habitual  heroin  users. 

The  problem  plaguing  young  people 
as  well  as  adults.  At  least  41  percent  of 
current  high  school  seniors  in  America 
have  admitted  to  using  marijuana  in 
the  past  year.  Another  17  percent 
have  acknowledged  using  cocaine. 
Over  80  percent  of  those  using  illegal 
drugs  purchase  them  while  in  school. 
According  to  a  report  issued  by  the 
office  of  the  attorney  general  in  North 
Dakota: 

What  this  amounts  to  is  that  for  today's 
youth,  at  least  two  thirds  will  try  an  illicit 
drug  before  graduating  high  school.  Of 
those  experimenting,  approximately  one- 
half  will  continue  using. 

Mr.  President.  North  Dakota  has  not 
escaped  the  drug  problem.  Young 
people  in  North  Dakota  are  sampling 
drugs  at  younger  and  younger  ages. 
According  to  a  strategy  report  issued 
by  the  attorney  general's  office  of 
North  Dakota,  in  1982.  4.4  percent  of 
those  under  the  age  of  9  had  sampled 
marijuana;  in  1986,  the  percentage 
had  risen  to  7  percent.  The  use  of 
other  illicit  drugs,  including  LSD. 
PCP,  and  opiates  rose  in  the  same 
period  for  the  same  age  group  from  3.1 
to  8.2  percent.  Mr.  President,  we  are 
talking  about  children  who  are  only  9 
years  of  age. 

It  is  for  these  children,  and  millions 
of  Americans,  that  I  have  cosponsored 
this   legislation,   Mr.    President.   This 


legislation  authorizes  $2.6  billion  for  a 
variety  of  programs  to  combat  drug 
abuse  in  this  coimtry.  The  bill  includes 
funds  for  Interdiction,  law  enforce- 
ment, treatment,  rehabilitation,  educa- 
tion, and  international  cooperation  to 
combat  drug  trafficking.  The  bill  also 
establishes  a  new.  Cabinet-level  office, 
with  a  Director  of  National  Drug  Con- 
trol Policy.  This  bill  comes  to  the  floor 
after  months  of  hard  work  by  a  bipar- 
tisan group  of  Senators. 

I  encourage  my  colleagues  to  vote 
for  this  bill.  The  bill  commits  half  of 
its  money  to  efforts  to  reduce  the 
demand  for  drugs — education,  rehabili- 
tation, treatment,  and  prevention. 
After  the  first  year,  fully  60  percent  of 
the  funds  are  authorized  for  these  ef- 
forts. Mr.  President,  while  funds  for 
interdiction  and  international  narcot- 
ics trafficking  are  important,  we  must 
pay  much  more  attention  to  educating 
people  about  the  dangers  of  drugs,  and 
to  treating  and  rehabilitating  those 
who  are  addicted.  Experts  on  this 
problem  agree  that  demand-related 
initiatives  are  important,  and  often 
overlooked,  parts  of  combating  the 
drug  problem.  Unless  this  demand  for 
drugs  can  be  reduced,  even  our  most 
strenous  efforts  to  cut  off  sources  of 
supply  will  be  futile. 

This  bill  encourages  the  develop- 
ment of  concrete  plans  and  programs 
for  drug  abuse  education  and  offers  as- 
sistance to  State  boards  of  education 
and  local  school  districts  in  the  imple- 
mentation of  these  plans.  It  supports  a 
coordinated  education  effori  with 
direct  input  from  local  schools.  It  pro- 
vides for  Federal  assistance  to  those 
private  and  public  agencies  operating 
in  our  local  communities  that  can 
have  the  greatest  impact  on  young 
people.  This  substantial  Federal  effort 
in  education  will  help  stimulate  inter- 
est at  a  level  where  we  can  most  effec- 
tively reach  the  potential  drug  user.  I 
fully  support  this  shift  in  emphasis 
and  I  urge  my  colleagues  to  do  the 
same. 

The  drug  bill  includes  $156  million 
for  grants  to  promote  drug-free 
schools,  $40  million  for  comprehensive 
commimity  prevention  initiatives,  $31 
million  for  high  risk  youth  demonstra- 
tion projects,  $6  million  in  grants  to 
schools  for  health  profession  person- 
nel training  and  $16  million  in  teacher 
training  programs.  In  total,  the  bill 
earmarks  over  $273  million  in  fiscal 
year  1989  for  drug  education  and  pre- 
vention programs. 

The  bill  does  not  neglect  law  en- 
forcement, however.  I  am  pleased  to 
see  the  reauthorization  of  the  Justice 
Assistance  Act,  which  was  eliminated 
in  the  1986  Antidrug  Abuse  Act.  These 
grants  to  local  police  departments  are 
critical  to  the  antidrug  effort  in  my 
own  State  of  North  Dakota.  The  fimds 
can  be  used  for  18  purposes,  and  give 
States  broad  discretion.  The  attorney 
general  of  my  State  has  expressed  his 


support  for  this  legislation,  and  I  hope 
the  Senate  provisions  remain  intact  In 
final  deliberations  with  the  House. 

Mr.  President,  the  bill  also  adds  a 
much-needed  organizational  tool  to 
the  antidrug  effort:  The  creation  of 
the  Office  of  the  Director  of  National 
Drug  Control  Policy.  Through  this 
office,  we  can  coordinate,  plan,  and 
execute  sensible  and  comprehensive 
antidrug  efforts,  something  that  is 
currently  beyond  our  reach  because  of 
the  endless  list  of  Federal  agencies 
now  involved  in  the  drug  effort. 

Finally,  Mr.  President,  let  me  thank 
the  leadership  of  the  body.  With  their 
support,  a  technical  amendment  has 
been  made  to  this  legislation.  The 
amendment  concerns  the  provision  for 
combating  crimes  in  public  housing.  I 
was  very  concerned  that  Indian  public 
housing  authorities  were  not  specifi- 
cally included  among  the  housing 
agencies  authorized  to  apply  for  the 
grants  provided  for  the  elimination  of 
drug-related  crime  in  public  housing 
projects. 

The  Public  Housing  Drug  Elimina- 
tion Act  finds  that  public  housing 
projects  are  plagued  by  drug-related 
crime  and  that  local  law  enforcement 
authorities  often  lack  the  resources  to 
deal  with  the  drug  problem.  Indian 
housing  suffers  from  the  same  prob- 
lems. Drug  and  alcohol  abuse  are 
rampant  on  Indian  reservations  and 
have  contributed  to  the  growing 
health  and  social  problems  of  Indian 
tribes.  Law  enforcement  authorities  on 
reservations  are  not  equipped  to 
handle  the  increases  in  drug-  and  alco- 
hol-related crime. 

Thanks  to  the  consideration  of  the 
managers  of  this  bill,  the  Secretary  of 
Housing  and  Urban  Development  is 
authorized  to  make  grants  to  Indian 
public  housing  authorities  to  combat 
these  increases  in  drug-related  crime. 

Mr.  President,  the  legislation  before 
us  today  will  not  solve  this  Nation's 
drug  problem,  but  it  will  begin  to 
combat  the  devastating  effects  of  drug 
abuse.  The  bill  works  against  both  the 
flow  of  drugs  and  crime  and  destruc- 
tion that  drug  abuse  leaves  in  its  wake. 
I  urge  its  quick  passage  by  this  body. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  favor  of  the  Omnibus  Anti- 
Substance  Abuse  Act  of  1988.  As  a 
member  of  the  Democratic  antisub- 
stance  abuse  task  force,  I  am  pleased 
to  have  been  involved  in  drafting  this 
bill  and  to  be  a  cosponsor. 

Two  years  ago,  during  the  debate  on 
the  1986  drug  bill,  I  spoke  about  the 
scourge  of  drugs  in  our  society.  My 
thoughts  at  that  time  are  equally  ap- 
plicable today.  Drugs  are  ruining  the 
lives  of  too  many  of  our  young  people. 
Drugs  distort  people's  values,  sap  their 
energies,  and  steal  their  futures.  The 
ready  availability  of  drugs  on  the 
streets  of  our  cities  is  a  shocking  dis- 
grace. The  blatant  selling  and  use  of  11- 
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legal  drugs  in  the  open  is  a  slap  in  the 
face  to  law-abiding  citizens  and  an 
open  expression  of  contempt  for  the 
majority  of  our  society.  And  drugs  in- 
crease the  wave  of  urban  crime  that 
plagues  residents  of  all  our  States. 

I  repeat  these  words  today  because 
they  are  still  true.  We  have  made 
progress.  But  the  problem  is  so  persist- 
ent that  an  even  greater  effort  is 
needed.  The  bill  before  us  today  builds 
on  the  major  legislation  of  1986  and 
strengthens  it.  A  Cabinet-level  drug 
czar  will  be  created.  Many  additional 
Federal  law  enforcement  officials  will 
be  authorized.  Penalties  for  violations 
of  the  drug  laws  are  greatly  increased 
and  new  offenses  are  defined.  Drug 
treatment  will  be  made  more  widely 
available.  More  funds  will  be  provided 
for  drug  prevention  education  and 
teacher  training.  Provisions  are  includ- 
ed to  improve  international  coopera- 
tion in  controlling  drug  trafficking. 
Steps  are  authorized  to  fight  the  use 
of  illegal  drugs  in  public  housing  and 
transportation  and  prohibits  awarding 
of  grants  or  contracts  to  businesses 
that  do  not  take  certain  steps  to  block 
the  use  of  drugs  on  the  job. 

Mr.  President,  I  would  like  to  note  in 
particular  a  few  provisions  that  are  of 
particular  interest  to  me  and  to  citi- 
zens of  New  Jersey.  The  legislation  in- 
cludes provisions  of  a  bill  that  I  have 
introduced  to  eliminate  drug-related 
crime  from  public  housing.  Public 
housing  authorities  [PHA's]  would  be 
able  to  apply  for  funds  for  projects  to 
address  the  devastating  crime  prob- 
lems in  their  facilities.  The  funds 
could  be  used  to  employ  security  per- 
sonnel In  public  housing  projects;  re- 
imburse local  law  enforcement  agen- 
cies for  additional  security:  provide 
physical  improvements  designed  to  en- 
hance security;  support  irmovative 
programs  designed  to  reduce  use  of  il- 
legal drugs  in  and  around  public  hous- 
ing projects;  and  allow  PHA's  to  pro- 
vide fimds  to  tenant  management  cor- 
porations. 

Drug-related  crime  in  public  housing 
projects  is  a  disgrace.  It  is  important 
to  provide  as  much  assistance  as  possi- 
ble to  the  managers  of  these  projects 
and  their  tenants  to  root  out  drugs 
and  those  who  deal  in  them.  My  pro- 
posal, now  part  of  the  Senate  drur 
bill,  will  give  the  PHA's  some  of  the 
tools  they  need  to  address  this  prob- 
lem. 

Another  Issue  of  interest  to  New 
Jersey  citizens  is  the  reauthorization 
of  the  Victims  of  Crime  Act.  The  pro- 
visions In  this  bill  require  States  to 
make  fimds  available  for  programs 
that  serve  categories  of  victims  who 
were  not  previously  helped  by  the  vic- 
tims assistance  funds.  The  new  catego- 
ries include  victims  of  drunk  and 
drugged  driving  incidents  and  survi- 
vors of  homicide  victims.  I  have  taken 
a  ^lecial  interest  in  the  issue  of  drunk 
driving  and  have  sponsored  legislation 


to  reduce  the  incidence  of  accidents  re- 
sulting from  drunk  driving.  The  inno- 
cent victims  of  these  horrible  acci- 
dents deserve  the  same  assistance  as 
victims  of  other  crimes.  I  am  pleased 
that  the  bill  gives  appropriate  recogni- 
tion to  dnuik  driving  victims. 

Under  the  Victims  of  Crime  Act,  na- 
tional discretionary  program  fimds 
have  been  used  to  train  victim  assist- 
ance practitioners  and  programs,  in- 
cluding those  working  in  drug  enforce- 
ment efforts.  It  is  important  that  the 
work  of  the  National  Organization  for 
Victim  Assistance  in  this  field  be  con- 
tinued and  that  funding  for  its  train- 
ing and  technical  assistance  program 
be  sustained  at  its  current  level. 

The  bill  establishes  the  goal  of  pro- 
viding treatment  opportiuiities  to  all 
substance  abusers  wishing  to  cure 
their  addiction.  Of  particular  impor- 
tance to  New  Jersey  is  the  authoriza- 
tion of  a  new  AIDS  drug  treatment 
block  grant.  Unfortimately,  New 
Jersey  has  a  high  proportion  of  drug- 
related  AIDS  cases.  There  is  a  great 
need  for  drug  treatment  to  help  stop 
the  spread  of  the  deadly  AIDS  virus. 
The  comprehensive  drug  treatment  as- 
sistance program  and  the  AIDS  drug 
treatment  block  grant  program  will 
provide  much  needed  additional  re- 
sources for  helping  to  reduce  the 
demand  for  drugs. 

Funds  are  also  included  for  a  pro- 
gram of  State  and  local  narcotics  con- 
trol and  justice  assistance  improve- 
ments. These  additional  resources  will 
help  local  governments  enhance  their 
drug  law  enforcement  efforts.  This 
section  of  the  bill  also  requires  evalua- 
tion of  the  drug  control  and  system 
improvement  programs  to  find  out 
what  works  and  what  does  not. 

Interdiction  is  another  essential  ele- 
ment of  the  fight  against  drugs.  The 
bill  increases  the  resources  available  to 
the  Federal  interdiction  agencies.  I 
have  taken  a  special  interest  in  the 
Coast  Guard  and  note  that  over  $30 
million  in  additional  resources  and  435 
additional  personnel  are  authorized 
for  that  important  agency.  The  Cus- 
toms Service  and  the  Border  Patrol 
wiU  also  be  enhanced.  These  resources 
should  make  it  possible  to  stop  more 
of  the  illegal  importation  of  drugs 
crossing  our  borders. 

Mr.  President,  I  am  also  pleased  that 
my  provisions  concerning  strengthen- 
ing drunk  driving  laws  have  been  in- 
cluded in  the  package  of  amendments 
which  will  be  added  to  this  bill.  Crimes 
involving  alcohol  abuse  are  as  trou- 
bling as  crimes  relating  to  drug  abuse. 
My  dnmk  driving  amendment  demon- 
strates seriousness  about  combating 
these  alcohol-related  crimes. 

The  drug  problem  is  a  serious  one.  It 
will  not  go  away  overnight.  But  Con- 
gress must  say  again  and  again  that  it 
will  not  tolerate  the  devastation 
caused  by  drug  abuse  and  drug-related 
crimes.  This  bill   puts  us  firmly  on 


record  as  saying  we  will  use  all  tools  at 
our  disposal  to  fight  this  problem.  I 
am  proud  to  have  been  involved  in 
drafting  this  bill  and  to  support  it.  I 
urge  its  swift  passage. 

Mr.  PELL.  Mr.  President.  I  am  here 
to  add  my  support  to  the  Omnibus 
Anti-Substance  Abuse  Act  of  1988.  As 
a  member  of  the  Democratic  substance 
abuse  working  group.  I  participated  in 
the  initial  drafting  of  a  Democratic 
drug  bill  and  in  subsequent  negotia- 
tions with  my  Republican  colleagues. 

As  the  cochairman  of  the  interna- 
tional cooperation  and  eradication 
working  group.  I  was  deeply  involved 
in  composing  the  international  narcot- 
ics control  portions  of  this  legislation. 
Working  in  this  capacity  increased  my 
conviction  that  the  foreign  policy  as- 
pects of  the  drug  issue  carmot  be  sepa- 
rated from  the  domestic  reality. 
Demand  and  supply  are  inextricably 
linked. 

Sadly.  Mr.  President.  I  have  also 
become  convinced  that  the  current 
war  on  drugs  has  been  a  losing  battle 
both  here  aind  abroad. 

Overseas  we  have  been  routed  in  our 
efforts  to  stem  the  flow  of  drugs 
coming  into  our  country.  This  year's 
International  Narcotics  Control  Strat- 
egy Report,  prepared  by  the  Depart- 
ment of  State,  dociunents  the  sad  fact 
that  despite  the  record  seizures  and 
arrests  last  year  worldwide  production 
of  opiirni  is  up  18  percent;  coca  leaf, 
from  which  cocaine  is  processed,  in- 
creased by  10  percent;  and  marijuana 
jumped  by  26  percent. 

We  have  also  been  routed  here  at 
home.  On  the  streets  of  our  cities,  and 
even  in  our  small  towns  and  niral 
areas,  the  price  of  drugs  is  down  and 
supply  is  up.  Perhaps  20  mDlion  of  our 
fellow  citizens  have  tried  cocaine.  Five 
million  are  regular  cocaine  users,  up  to 
1  million  of  whom  are  addicts.  An  ad- 
ditional 500,000  Americans  are  addict- 
ed to  heroin.  It  is  estimated  that  the 
economic  costs  associated  with  drug 
use  and  abuse  in  the  United  States 
could  be  as  high  as  $100  billion  a  year 
in  lost  productivity,  associated  health 
care  costs,  and  the  need  for  increased 
law  enforcement.  Equally  alarming  is 
the  relationship  between  drugs  and 
crime.  The  National  Institute  of  Jus- 
tice foimd  that  of  2,000  persons  arrest- 
ed for  serious  crimes  in  12  major 
Americaui  cities  from  June  through 
November  of  last  year,  70  percent 
tested  positive  for  drug  use.  More  than 
half  of  the  criminal  cases  pending 
before  the  courts  in  this  country  in- 
volve drug-related  crimes. 

The  plain  truth,  Mr.  President,  is 
that  in  the  face  of  the  awesome  power 
and  influence  of  international  and  do- 
mestic drug  traffickers,  "just  saying 
no"  is  not  enough.  That  is  why  we 
need  the  very  concrete  and  real  im- 
provements offered  by  the  Omnibus 
Anti-Substance  Abuse  Act. 
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We  need  a  drug  czar.  Currently  the 
Federal  Government  spends  roughly 
$3.9  billion  a  year  to  combat  drug  use. 
with  responsibility  divided  among  a 
dozen  agencies.  We  need  to  centralize 
command  and  control  of  this  war  by 
appointing  one,  high-level  individual 
who  will  take  charge  of  the  often  diffi- 
cult policy  decisions  that  will  be  neces- 
sary in  th's  fight. 

We  need  better  international  narcot- 
ics control  programs.  The  entire 
budget  for  the  State  £>epartment's 
worldwide  fight  against  drugs,  for  ex- 
ample, is  $90  million.  That's  $90  mil- 
lion spread  among  three  dozen  or  so 
countries  to  fight  a  $100  billion  a  year 
criminal  enterprise. 

We  need  to  increase  education  fund- 
ing. The  Drug  Free  Schools  and  Com- 
munities Act  currently  provides  only 
$250  million  per  year  for  educational 
programs  devoted  to  educating  our 
young  people  about  the  dangers  of 
drug  abuse.  This  just  is  not  enough 
funding  for  programs  meant  to  teach 
our  children  what  they  must  know. 

We  need  treatment  on  demand.  In 
1986.  $1.6  billion  was  spent  on  drug 
abuse  treatment  programs.  The  Feder- 
al share  of  these  costs  was  less  than  20 
percent.  We  need  to  increase  this  com- 
mitment if  we  ever  hope  to  break  the 
vicious  cycle  of  dependency  that  exists 
within  the  lives  of  so  many  Americans. 

The  Omnibus  Anti-Substance  Abuse 
Act  addresses  these  needs.  Mr.  Presi- 
dent and  I  plan  to  vote  in  favor  of  this 
legislation  when  the  Senate  moves  for 
final  passage. 

I  support  the  Omnibiis  Anti-Sub- 
stance Abuse  Act  because  taken  as  a 
whole  it  is  a  bill  that  will  benefit  the 
American  people.  However.  I  object  to 
the  recent  addition  of  a  death  penalty 
to  this  legislation.  I  realize  that  no  one 
has  a  monopoly  on  good  intentions  in 
the  war  on  drugs,  but  the  use  of  a 
death  penalty  for  drug-related  crimes 
crosses  the  line  of  reasonable  action. 

Yes,  we  must  get  tough  on  drugs  and 
yes.  we  must  punish  those  accused  of 
drug-related  capital  crimes,  but  we 
must  also  preserve  our  capacity  to  act 
without  undue  malice  or  the  exercise 
of  judicial  homicide. 

I  am  not  suggesting  that  we  treat 
murderers  and  drug  dealers  with  kid 
gloves.  I  am  only  voicing  my  opposi- 
tion to  the  death  penalty,  and  express- 
ing my  sadness  at  its  imposition  as  a 
part  of  this  much-needed  legislation. 

Mr.  President,  there  are  other  provi- 
sions of  this  legislation  I  do  not  whole- 
heartedly support.  But.  on  balance, 
the  Ominibus  Anti-Substance  Abuse 
Act  is  the  product  of  much  careful 
thought  and  deliberat'on.  I  commend 
my  cochair  of  the  international  coop- 
eration and  eradication  portions  of  the 
bill.  Senator  Kerry,  and  the  chairmen 
of  the  Democratic  substance  abuse 
working  group.  Senator  Nunn  and 
Senator    Moyhihan.    for    their    long- 


standing and  efficient  direction  in 
crafting  this  legislation. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  in  support  of  the  proposed  Omni- 
bus Anti-Substance  Abuse  Act  of  1988. 
As  a  member  of  the  working  group 
that  developed  the  core  legislation  for 
this  measure.  I  believe  this  bill  repre- 
sents a  balanced  and  realistic  ap- 
proach to  dealing  with  the  substance 
abuse  problem  which  is  devastating 
our  Nation  and  our  communities.  Rea- 
sonable compromises  have  been 
reached  on  numerous  controversial 
issues.  The  Senate  bill,  unlike  the 
House-passed  bill,  does  not  trample 
the  Constitution  as  part  of  the  effort 
to  curb  the  drug  abuse  problem.  There 
are  some  provisions  of  the  bill  that  I 
do  have  reservations  about,  but  overall 
it  is  a  balanced  response  to  a  very  seri- 
ous and  widespread  problem. 

Mr.  President,  there  is  one  provision 
in  the  bill— the  death  penalty  provi- 
sion—which I  cannot  support. 

I  am  opposed  to  the  death  penalty. 
The  evidence  I  have  studied  does  not 
convince  me  that  it  is  an  effective  de- 
terrent to  crime  and  violence. 

Moreover,  numerous  studies  have  in- 
dicated a  widespread  pattern  of  racial 
discrimination  in  the  imposition  of 
capital  punishment.  The  studies  indi- 
cate that  a  defendant  is  far  more 
likely  to  receive  the  death  penalty  in  a 
capital  murder  case  if  the  victim  is 
white  than  if  the  victim  is  black.  The 
president  of  the  American  Bar  Asso- 
ciation, in  a  letter  dated  October  12  re- 
garding this  issue,  observed  that  these 
"statistics  are  so  overwhelming  that 
they  make  it  clear  that  the  death  pen- 
alty is  inappropriately  applied  in 
many  cases"  based  upon  the  race  of 
the  individuals  involved. 

Mr.  President,  if  capital  punishment 
is  to  be  imposed,  it  must  not  be  done 
on  a  racially  discriminatory  basis.  An 
amendment  which  would  have  protect- 
ed sigainst  racial  discrimination  in  the 
imposition  of  the  death  penalty  was 
rejected.  The  failure  to  adopt  that 
amendment  compounds  the  flaws  in 
this  provision. 

Despite  my  opposition  to  this  par- 
ticular provision.  I  will  vote  for  the 
overall  bill  because  it  is,  on  balance,  an 
important  and  constructive  step  in  the 
direction  we  need  to  take  in  fighting 
the  drug  problem.  I  would  like  to  take 
a  few  moments  to  highlight  some  of 
the  aspects  of  the  bill  which  are  par- 
ticularly important. 

DRUG  TREATMENT  AND  REHABILITATION 

Mr.  President.  I  am  very  pleased 
that  the  omnibus  drug  bill  places  a 
great  emphasis  on  expanding  the 
availability  of  drug  treatment.  The 
1986  law  established  an  emergency 
drug  and  alcohol  abuse  program  with 
the  goal  of  eliminating  waiting  lists  at 
treatment  programs.  Tragically,  how- 
ever, not  much  has  changed.  As  is  the 
case  in  the  majority  of  other  major 
cities  in  the  United  States.  Los  Ange- 


les and  San  Francisco  still  have  wait- 
ing lists  ranging  from  I  to  5  months  in 
duration. 

Mr.  President,  earlier  this  year  the 
General  Accounting  Office  [GAO] 
issued  a  report  entitled  "Controlling 
Drug  Abuse:  A  Status  Report."  That 
report  looked  at  the  state  of  drug 
usage  in  a  number  of  cities  across  the 
country— including  two  in  California, 
Los  Angeles  and  San  Francisco.  In  Los 
Angeles,  the  GAO  wrote,  local  health 
officials  are  concerned  with  the  in- 
creasing number  of  babies  bom  drug- 
addicted.  They  estimated  that  up  to  45 
or  50  such  babies  are  bom  in  the  coun- 
try each  month.  One  local  health  offi- 
cial expressed  concern  that  budgetary 
restrictions  in  the  1980's  have  reduced 
drug  treatment  services  despite  in- 
creased demand  for  drug  treatment. 
Likewise,  in  San  Francisco,  the  GAO 
reported  that  drug  addiction,  over- 
doses, and  deaths  have  all  increased 
recently. 

Moreover,  most  drug  treatment  pro- 
grams have  historically  been  targeted 
to  adult  males.  Thus.  California  has 
very  little  treatment  or  outreach  for 
youth  and  women,  and,  in  particular, 
women  with  children.  In  addition, 
California  has  a  great  need  to  ensure 
that  intravenous  drug  users,  who  are 
at  high  risk  for  AIDS,  have  every  op- 
portunity to  obtain  treatment. 

Mr.  President.  I  believe  that  the 
Comprehensive  Substance  Abuse 
Treatment  Assistance  Program  that 
would  be  established  under  this  legis- 
lation would  greatly  assist  communi- 
ties in  helping  drug  addicts  and  alco- 
holics break  those  deadly  addictions. 

I  would  like  to  highlight  some  of  the 
provisions  that  I  believe  are  particu- 
larly important. 

VA  PROGRAMS 

First.  I  am  very  pleased  that  the  leg- 
islation includes  the  provision  I  pro- 
posed as  chairman  of  the  Veterans'  Af- 
fairs Committee— based  on  a  provision 
I  authored  in  the  1986  law— to  transfer 
4.5  percent  of  the  treatment  funds  to 
the  Veterans'  Administration  for  out- 
patient substance  abuse  treatment.  If 
full  funding  is  provided,  this  would 
result  in  a  transfer  of  more  than  $40 
million  to  the  VA.  The  VA  runs  a  very 
extensive  substance  abuse  program,  in- 
cluding inpatient  and  outpatient  care, 
and  contracts  with  community-based 
halfway  houses  for  aftercare  for  veter- 
ans with  the  most  serious  addictions. 
In  fiscal  year  1987,  the  VA  is  spending 
overall  about  $270  million  to  provide 
substance  abuse  treatment  to  nearly  a 
quarter  of  a  million  veterans.  Yet, 
there  are  still  waiting  lists— many  a 
month  long. 

Funding  transferred  to  the  VA 
under  this  provision  would  enable  the 
VA  to  expand  substantially  its  outpa- 
tient and  contract  programs  in  order 
to  treat  thousands  of  additional  veter- 
ans. I  would  urge  the  VA  to  give  priori- 
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ty  to  treatment  of  drug  addicts,  and  in 
particular,  those  addicts  at  high  risk 
for  AIDS. 

Mr.  President,  I  would  also  note  that 
this  legislation  includes,  at  my  re- 
quest, an  authorization  of  appropria- 
tions of  $1  million  for  the  VA  to  con- 
duct an  evaluation  of  inpatient  and 
outpatient  drug  and  alcohol  treatment 
programs.  Information  gathered 
through  this  evaluation  would  be  very 
helpful  in  determining  what  are  the 
most  effective  methods  of  treatment 
for  both  veterans  and  the  general 
public. 

AIDS  FOCUS 

Mr.  President,  at  my  request,  this 
bill  also  includes  a  special  block  grant 
to  target  drug  treatment  services  to  in- 
travenous drug  users  and  others  at 
risk  of  AIDS.  The  proportion  of  AIDS 
cases  resulting  from  intravenous  drug 
abuse  is  rising  at  an  alarming  rate. 
The  majority  of  babies  bom  with 
AIDS  had  drug-abusing  mothers  or  fa- 
thers. Intravenous  drug  users  who  are 
infected  with  the  AIDS  virus  or  who 
are  at  rlaik  of  becoming  infected  must 
be  able  to  receive  treatment  inmiedi- 
ately.  They  cannot  afford  to  wait  6 
months,  1  month,  or  even  1  week  for 
treatment.  Every  day  of  delay  is  an- 
other day  of  risk.  This  special  program 
would  allow  communities  to  intensify 
efforts  against  AIDS,  without  divert- 
ing resources  to  fight  crack,  cocaine, 
PCP,  and  other  deadly  drugs. 

SPECIALLY  TARGETED  DEMOMSTIIATION  PROJECTS 

Finally,  I  am  pleased  that  $24  mil- 
lion would  be  set  aside  for  at  least  five 
comprehensive  drug  abuse  demonstra- 
tion projects  for  areas  that  have  a 
high  prevalence  of  drug  abuse  and  in 
which  a  demand  for  drug  treatment 
exists.  At  least  three  such  projects 
would  be  required  to  focus  on  adoles- 
cents, minorities,  women,  and  especial- 
ly pregnant  women,  or  residents  of 
public  housing  projects,  which  was 
added  at  my  request.  As  chairman  of 
the  Subcommittee  on  Housing  and 
Urban  Development,  I  am  deeply  con- 
cerned about  the  extent  of  drug  use  in 
public  housing  projects  and  believe 
that  providing  residents  with  immedi- 
ate and  timely  access  to  drug  treat- 
ment could  help  reduce  drug  use  and 
trafficking  in  those  projects. 

PREVENTION 

Mr.  President,  this  legislation  also 
places  a  great  emphasis  on  education 
and  prevention.  Although  the  1986  law 
dramatically  increased  funding  for 
these  kinds  of  programs,  we  do  not  yet 
have  information  as  to  their  success. 
Nevertheless,  we  must  not  retreat 
from  this  effort.  We  must  be  willing  to 
make  a  long-term  commitment  to 
forming  positive  attitudes  among  our 
young  people  about  being  drug-free. 

SCHOOL-  AND  COMMUNITY-BASED  PROGRAMS 

Although  there  is  relatively  little 
known  about  what  types  of  education 
and  prevention  programs  work  and  for 
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what  age  groups,  there  is  a  clear  con- 
sensus that  efforts  must  begin  early 
and  must  involve  communities  and 
parents  as  much  as  possible.  Thus,  it  is 
particularly  noteworthy  that  this  leg- 
islation proposes  to  increase  the  fund- 
ing levels  for  the  Drug  PYee  Schools 
and  Communities  Act,  which  provides 
funding  for  school-based  and  conunu- 
nity-based  programs,  and  would 
expand  the  authority  and  responsibil- 
ities of  the  Office  of  Substance  Abuse 
Prevention,  established  by  the  1986 
law. 

COMMUNITY  PREVENTION  INITIATIVE 

Mr.  President,  I  am  especially 
pleased  that  legislation  I  recommend- 
ed to  establish  a  comprehensive  com- 
munity prevention  initiative  has  been 
included  in  this  measure.  In  order  to 
deter  young  people  from  using  drugs, 
they  must  have  real  alternatives.  Too 
often— and  this  is  particularly  true  in 
the  inner  city— teenagers  turn  to  drugs 
and  to  gangs  which  then  traffic  in 
drugs  because  they  believe  that  they 
have  no  other  options. 

This  provision  would  authorize  the 
appropriation  of  nearly  $50  million  for 
projects  aimed  at  dropouts  or  youth 
who  are  at  risk  of  dropping  out  of 
school  and  would  seek  to  reinvolve 
them  in  community  education,  train- 
ing, and  recreational  activities.  It 
would  encourage  the  formation  of 
partnerships  between  governmental 
agencies,  community-based  organiza- 
tions, and  businesses  in  order  to  devel- 
op projects.  I  believe  it  is  particular' 
important— and  I  have  heard  this  re- 
peatedly in  my  visits  to  California— 
that  local  businesses  become  involved 
in  ridding  their  commimities  of  drugs. 
Without  the  active  participation  of 
the  private  sector,  it  will  be  nearly  im- 
possible to  win  the  war  on  drugs. 

Priority  under  this  program  would 
also  be  given  to  projects  targeted  to 
conununities  with  the  most  serious 
drug  problems  so  as  to  enable  them  to 
coordinate  Federal,  State,  and  local  ef- 
forts to  develop  comprehensive,  long- 
term  and  community-wide  education 
and  prevention  strategies. 

EARLY  CHILDHOOD  EDUCATION  AND  PREVENTION 
EFFORTS 

Mr.  President,  this  bill  also  includes 
a  provision  I  proposed  to  provide  for 
the  development  of  age-appropriate 
drug  abuse  education  and  prevention 
curricula,  programs,  and  training  ma- 
terials for  use  in  early  child  develop- 
ment programs.  This  provision  re- 
sponds to  the  existing  lack  of  informa- 
tion about  what  might  constitute  ef- 
fective prevention  efforts  for  young 
children. 

However,  we  must  approach  this 
area  cautiously.  As  an  October  1987 
Rand  report,  entitled  "Toward  More 
Effective  Drug  Prevention  Programs," 
noted, 

[Olur  most  important  guideline  should  be 
to  avoid  harm— to  ask  ourselves  if  a  particu- 
lar curriculum  is  too  sophisticated  or  scary 


for  young  children.  If  it  glamorizes  drugs,  if 
it  asks  them  to  cope  with  concepts  that  they 
are  neither  cognitively  nor  emotionally 
equipped  to  understand. 

This  provision  will  help  ensure  that 
model  curriculums  that  take  these 
concerns  into  consideration  are  devel- 
oped and  then  disseminated  to  early 
child  development  programs,  including 
Head  Start,  and  preschool  programs 
funded  under  chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement 
Act. 

Finally,  I  wish  to  note  that,  at  my 
request,  the  Drug  Free  Schools  and 
Communities  Act  would  be  amended 
to  authorize  counseling  programs  for 
families  of  drug  addicts.  Drug  abuse 
by  an  individual  affects  his  or  her 
entire  family.  Counseling  is  often 
needed  to  help  the  addict's  parents, 
brothers,  and  sisters  cope  with  the 
emotional  and  other  problems  that 
they  face— as  well  as  help  them  to  par- 
ticipate constructively  in  the  recovery 
process  of  the  addicted  person. 

CALIFORNIA  PROBLEMS 

Mr.  President,  the  drug  problem  is  a 
national  crisis,  but  it  is  clear  that  my 
own  State  of  California  is  experiencing 
particularly  acute  problems  in  this 
area.  California  has  become  a  major 
base  for  drug  trafficking  operations 
throughout  the  Nation.  These  Califor- 
nia-based drug  trafficking  operations 
have  a  death-like  grip  on  many  Cali- 
fornia communities  and  are  beginning 
to  spread  their  reach  beyond  the 
State's  borders.  The  U.S.  Customs 
Service  indicates  that  the  west  coast  is 
a  transshipment  point  for  cocaine  des- 
tined for  the  East  and  northern 
United  States.  Customs  officials  esti- 
mate that  California  is  the  entry  point 
for  half  the  heroin  coming  into  the 
United  States.  Additionally,  it  is  the 
primary  financing  point  for  the  co- 
caine trade.  In  the  first  half  of  1986. 
$30  million  in  drug  money  was  seized 
nationwide.  $15  million  at  Los  Angeles 
International  Airport  destined  for  Co- 
lombia. 

California  law  enforcement  agencies 
are  spending  vast  amounts  of  their  re- 
sources on  trying  to  control  the  prob- 
lem, but  their  efforts  are  not  enough. 
The  communities  where  drug  traffick- 
ing commonly  occurs  are  losing  their 
youth  to  drugs  or  gangs  which  are 
profiting  enormously  from  the  drug 
trafficking  operations.  The  situation 
continues  to  get  worse.  A  recent  report 
by  the  Los  Angeles  Police  Department 
indicated  that  gang  slayings  have  risen 
20  percent  this  year. 

Because  of  the  unique  situation  in 
California  relating  to  the  drug  prob- 
lem nationwide,  I  have  urged  Presi- 
dent Reagan  to  establish  a  special  Fed- 
eral task  force  similar  to  that  estab- 
lished in  Florida  in  1982  to  fight  the 
problem  in  California.  On  June  17, 
1988,  I  introduced  legislation,  S.  2538, 
to  mandate  the  formation  of  such  an 
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entity.  On  August  3.  1988.  the  Drug 
Enforcement  Administration  [DEA] 
announced  that  it  would  be  sending  8 
additional  agents  to  the  Los  Angeles 
area  to  serve  on  a  task  force  along 
with  20  investigators  from  other  agen- 
cies, including  the  Federal  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Los  Angeles  police,  the  sheriff's  de- 
partment, smaller  police  departments. 
and  local  probation  and  corrections 
personnel.  While  this  new  Federal  ini- 
tiative is  a  step  in  the  right  direction, 
it  is  clear  that  much  greater  Federal 
support  is  warranted  in  Los  Angeles. 

Mr.  President,  the  flow  of  drugs  into 
and  out  of  California  is  a  national,  as 
well  as  State  aind  local,  problem  that 
demands  special  Federal  attention. 
The  resources  to  be  made  available 
under  this  legislation  should  prove  of 
great  assistance  in  our  critical  struggle 
in  California  to  combat  this  pernicious 
problem. 

CORCLUSIOIf 

Mr.  President,  drug  abuse  is  a  devas- 
tating national  problem.  It  destroys 
the  lives  and  futures  of  untold  num- 
bers of  Americans.  It  infects  our  com- 
munities with  drug-related  crime,  gan^ 
activities,  and  violence.  Drug  abuse  is 
not  a  problem  limited  to  heroin  ad- 
dicts in  urban  settings.  Men  and 
women  of  all  classes,  all  races,  and  all 
ages,  are  becoming  addicted  to  drugs 
such  as  cocaine.  Young  people,  in  par- 
ticular, are  the  victims  of  this  blight 
on  our  society.  Tragically,  children  at 
younger  and  younger  ages  are  experi- 
menting with  drugs  and  becoming  ad- 
dicted to  them.  The  core  bill  developed 
by  the  bipartisan  working  group  which 
I  participated  in  over  a  number  of 
months  produced  a  number  of  impor- 
tant provisions  that  will  help  strength- 
en law  enforcement  and  community 
efforts  to  reduce  drug  abuse  in  our  so- 
ciety. 

Mr.  LEAHY.  Mr.  President,  illegal 
drugs  damage  every  level  of  our  socie- 
ty by  infecting  the  home,  the  school, 
and  the  workplace. 

College,  high  school,  and  even  grade 
school  students  are  being  ravaged  by 
illegal  drugs.  More  and  more  of  our 
neighbors  and  coworkers — contempo- 
raries and  peers— are  giving  in  to  dope. 

Drugs  are  no  longer  some  other  per- 
son's problems.  It  does  not  matter  if 
you  live  in  the  city,  or  the  suburbs,  or 
in  a  rural  State  like  Vermont.  No 
American  and  no  American  family  is 
free  from  the  scourge  infiltrating  our 
borders. 

The  American  people  count  on  their 
elected  representatives  to  provide  lead- 
ership in  combating  this  problem. 
They  expect  us  to  consult  the  coun- 
try's foremost  experts  on  drug  coun- 
seling, interdiction,  prevention,  eradi- 
cation, and  education.  They  implore  us 
to  spend  the  time  and  resources  to  do 
the  job  right. 

The  Senate  drug  bill  contains  impor- 
tant provisions  that  will  contribute  to 


our  war  on  drug  dealers  and  smug- 
glers. Others  will  foster  education, 
prevention,  and  treatment.  The  task 
force— led  by  Senators  Moynihan. 
N0NN.  and  Rudman— did  a  fine  Job  put- 
ting together  this  legislation,  and  I 
congratulate  them. 

I  was  prepared  to  cosponsor  this  leg- 
islation until  I  learned  that  it  would 
include  a  death  penalty  provision.  No 
death  penalty  is  going  to  do  anything 
to  help  win  the  war  on  drugs.  In  fact, 
there  is  a  great  irony  here.  Those  who 
want  to  impose  the  ultimate  penalty 
on  drug  smugglers  may  provide  drug 
lords  the  means  to  escape  the  grasp  of 
America's  criminal  justice  system.  You 
see.  most  drug  lords  live  overseas  and 
hardly  any  foreign  country  will  allow 
its  citizens  to  be  extradited  in  cases 
that  may  lead  to  the  death  penalty. 

Mr.  President.  I  also  am  concerned 
about  the  way  we  will  fund  the  pro- 
grams authorized  in  the  bill.  If  we  are 
going  to  get  tough  on  drugs,  we  are 
going  to  have  to  find  ways  to  fund  all 
these  programs. 

The  American  people  believe  we  are 
giving  them  a  $2.5  billion  blockbuster 
program  to  combat  drugs,  make  our 
streets  safe,  and  protect  our  kids  from 
the  ravages  of  drugs.  This  drug  bill  au- 
thorizes more  than  $2.5  billion  in  new 
drug  programs,  but  only  provides  ap- 
proximately $300  million  to  pay  the 
bills.  The  truth.  Mr.  President,  is  that 
this  bill  is  full  of  good  intentions,  but 
may  fall  short  of  our  expectations 
unless  we  fully  fund  this  effort  to 
combat  drugs. 

The  drug  bill  does  contain  provisions 
which  will  raise  some  revenue.  Assets 
seized  in  drug  cases  would  help  pay  for 
the  bill,  as  would  funds  raised  by  en- 
hanced Internal  Revenue  Service  en- 
forcement in  drug-related  cases.  But  it 
is  unclear  whether  these  collection  ef- 
forts will  bring  in  even  $300  million. 

That  is  why  I  voted  for  Senator  Rod- 
man's amendment  to  the  tax  technical 
corrections  bill  to  raise  more  than  $2 
billion  to  fund  the  drug  bill.  The 
Rudman  amendment  would  have 
funded  the  drug  bill  by  making  minor 
increases  in  the  excise  taxes  on  ciga- 
rettes, hard  liquor,  and  beer.  For  a 
mere  2  cents  per  pack  of  cigarettes  or 
1  cent  per  mixed  drink,  the  Rudman 
amendment  would  have  provided 
funds  to  hire  more  prosecutors,  more 
drug  enforcement  officers,  and  more 
FBI  agents. 

The  Rudman  amendment  would 
have  ensured  that  the  drug  bill  was 
fully  funded.  Unfortunately,  only  33 
Senators— 18  Republicans  and  15 
Democrats— voted  for  the  Rudman 
amendment. 

Even  though  I  oppose  the  death 
penalty  and  seriously  question  the 
funding  provisions.  I  believe  that 
there  are  valuable  proposals  set  out  in 
this  bill  which  would  supplement  the 
initiatives  enacted  in  1986  when  Con- 
gress passed  the  Comprehensive  Nar- 


cotics Act.  I  served  on  the  task  force 
that  drafted  the  1986  package.  To- 
gether these  pieces  of  legislation  will 
serve  as  the  battle  plan  in  our  fight 
against  the  plague  attacking  our  coun- 
try. 

Mr.  President,  the  original  Senate 
bill  and  the  package  of  amendments 
agreed  to  by  the  task  force  goes  far  on 
drugs.  The  bill— and  I  deeply  regret 
the  inclusion  of  the  death  penalty  pro- 
vision—will help  the  law  enforcement 
officers  who  are  in  the  front  lines  of 
that  war.  We  have  been  able  to  avoid 
the  excesses  in  the  House  drug  bill, 
and  I  hope  the  Senate  will  stand  firm 
in  rejecting  any  attempt  by  the  House 
to  add  to  our  bill  provisions  of  little 
value  and  questionable  constitutional- 
ity. 

I  will  say,  Mr.  President,  that  when 
the  Senate  debate  on  this  bill  began 
days  ago,  I  was  deeply  concerned  that 
the  same  mood  of  panicked  stampede 
and  election-year  politicking  would 
take  over  here  as  it  did  in  the  House. 
However,  thanks  to  some  very  hard 
work  by  many  Senators,  a  spirit  of  bi- 
partisan cooperation,  and  a  sense  that 
we  simply  had  to  produce  a  workable 
drug  bill,  we  have  managed  to  prevent 
action  on  the  drug  war  from  under- 
mining constitutional  protections  of 
basic  American  rights. 

For  example,  in  a  very  frank  and 
thoughtful  discussion  in  the  majority 
leader's  office  the  other  day.  a  group 
of  Senators  agreed  with  me  not  to  con- 
sider a  very  broad  proposal  to  revise 
the  rules  governing  habeas  corpus.  Let 
me  first  remind  everyone  what  habeas 
is.  A  habeas  corpus  petition  enables  a 
person  in  prison— usually  a  State  pris- 
oner—to ask  a  Federal  court  to  deter- 
mine whether  he  is  jailed  in  violation 
of  the  rights  provided  by  the  U.S.  Con- 
stitution or  Federal  law. 

As  a  former  prosecutor.  I  know  that 
our  rules  of  habeas  corpus  are  in  need 
of  reform.  I  have  seen  firsthand  what 
happens  when  the  Federal  courts  are 
swamped  by  habeas  petitions.  These 
claims  are  often  responsible  for 
lengthy,  unnecessary  delays  in  crimi- 
nal cases.  Many  petitions  are  filed  and 
refiled  years  after  a  State  prisoner  has 
made  every  possible  appeal  to  the 
State  courts.  Only  about  3  percent  of 
all  Federal  habeas  petitions  filed  by 
State  prisoners  are  granted. 

Members  of  the  task  force  and  the 
Judiciary  Committee  agreed  to  wait 
until  a  commission  studying  ways  to 
revise  the  procedures  governing  Feder- 
al habeas  corpus  proceedings— a  com- 
mission set  up  by  Chief  Justice  Rehn- 
quist  and  headed  by  former  Justice 
Powell— completes  its  study.  In  my 
view,  we  will  be  in  a  much  better  posi- 
tion to  legislate  after  the  Powell  Com- 
mission completes  its  work.  Next  Con- 
gress, we  will  be  able  to  modify  the 
rules  governing  Federal  habeas  corpus 
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review    in    a    prudent    and    sensible 
manner. 

In  another  vital  compromise,  on 
Wednesday  night,  in  a  meeting  with 
the  majority  and  minority  leaders,  a 
group  of  Senators  from  both  sides  of 
the  aisle,  including  this  Senator,  in- 
sisted that  the  Senate  reject  one  horri- 
ble House  proposal.  The  House  was 
ready  to  authorize  substantial  civil 
penalties  for  possession  of  illeg^ 
drugs.  The  House  proponents  were 
ready  to  drop  the  basic  American  right 
to  a  trial  before  a  citizen  can  be  de- 
prived of  liberty  or  property.  If  this 
proposal  went  through,  Americans 
possessing  drugs  could— without  trial- 
be  given  the  equivalent  of  a  traffic 
ticket,  only  the  fine  might  be  $10,000. 

I  am  all  for  punishing  those  convict- 
ed of  using  illegal  drugs.  But  that  does 
not  include  throwing  out  the  criminal 
justice  system  and  the  constitutional 
rights  guaranteed  all  Americans.  The 
Senate  did  a  great  job  of  reworking 
the  civil  penalties  proposal  to  ensure  it 
includes  all  the  necessary  constitution- 
al safeguards.  The  civil  penalties  pro- 
vision went  from  a  candidate  for  fili- 
buster to  a  measure  adopted  88  to  0. 

Mr.  President,  from  the  start  of  this 
debate  I  strongly  hoped  the  Senate 
would  be  able  to  pass  a  bill  of  which 
we  can  be  proud.  I  cannot  say  that  I 
like  or  support  every  provision  in  this 
bill,  in  particular,  the  death  penalty 
provision  which  the  Senate  insisted  on 
including  over  my  strong  opposition. 
But,  the  American  people  are  demand- 
ing serious  action  to  stop  the  drug 
nightmare  that  is  corrupting  our  chil- 
dren and  making  a  jungle  of  our 
streets. 

I  will  vote  for  this  bill,  despite  these 
concerns,  because  I  am  convinced  it 
can  make  a  valuable  contribution  to 
our  war  on  drugs.  I  can  do  so  because, 
unlike  the  bill  that  emerged  from  the 
House,  it  does  not  abandon  the  consti- 
tutional safeguards  that  are  at  the 
heart  of  our  system  of  justice. 

Before  I  conclude.  Mr.  President,  I 
want  to  emphasize  that  this  biU  only 
provides  some  valuable  programs  and 
tools  to  fight  drugs.  As  I  pointed  out 
earlier.  It  falls  well  short  in  finding 
the  money  necessary  to  make  all  these 
programs  and  tools  fully  effective. 

The  first  task  of  the  next  President, 
whether  Republican  or  Democrat, 
must  be  to  sit  down  with  Congress  and 
work  out  how  to  raise  the  money  to 
pay  for  the  war  on  drugs.  Otherwise, 
this  bill  will  fall  far  short  of  providing 
the  means  to  fight  the  drug  war. 

Mr.  BOND.  Mr.  President.  I  rise 
today  in  support  of  S.  2852,  the  long- 
awaited  bipartisan  Senate  drug  bill. 
Many  of  my  colleagues  have  already 
expressed  good  reasons  for  supporting 
the  bUl.  citing  the  magnitude  of  the 
problem  and  our  attempt  to  address 
nearly  every  aspect  of  it  through  this 
legislation.  As  the  success  of  this  legis- 
lation is  thoroughly  dependent  on  the 


ability  of  Federal,  State,  and  local  gov- 
ernments to  cooperate  in  the  coordina- 
tion of  a  nationwide  drug  strategy,  as 
a  former  Governor  I  hope  to  bring  a 
different,  though  important  perspec- 
tive to  some  of  the  areas  in  which  this 
bill  legislates. 

If  I  may,  I  would  like  to  take  a  few 
minutes  to  describe  why  the  legisla- 
tion before  us  is  essential  for  the 
States  and  cities  of  this  Nation  to  con- 
tinue the  war  on  drugs;  I  would  also 
like  to  take  a  few  minutes  to  examine 
some  of  the  funding  provisions  to 
which  we  in  the  Senate  should  pay 
close  attention  during  any  House/ 
Senate  conference  that  might  result 
from  passage  of  this  bill;  I  am  afraid 
our  colleagues  in  the  other  body  have 
adopted  some  provisions  which  could 
undermine  the  efforts  of  our  State 
and  local  law  enforcement  agencies  to 
implement  a  drug  strategy. 

The  symptoms  of  America's  drug 
problem  are  well-publicized  and  well- 
known:  crime  and  violence  perpetrated 
by  drug  traffickers,  loss  of  educational 
and  career  prospects  of  young  drug 
users,  billions  of  dollars  in  lost  produc- 
tivity at  work  combined  with  increased 
accident  potential  in  the  workplace, 
and  numerous  demands  on  an  already 
overburdened  health  care  system.  The 
social  and  economic  cost  of  drug  use 
and  abuse  to  our  society  is  tremen- 
dous. 

An  aspect  of  the  problem  not  men- 
tioned nearly  enough  is  that  of  drug 
abuse  threatening  our  ability  as  a 
nation  to  compete.  Americans  can 
snicker  on  hearing  statistics  that  slug- 
gish productivity  in  the  Soviet  Union 
is  due  in  part  to  the  alcoholism  which 
permeates  their  society— yet  we  should 
be  sobered  by  estimates  of  lost  produc- 
tivity within  our  own  society.  A  yearly 
study  by  the  Research  Triangle  Insti- 
tute estimated  that  drug  abuse  cost 
American  business  $52.2  billion  in  lost 
productivity,  medical  expenses,  and 
crime  in  1981.  In  1983,  the  last  year 
for  which  figures  are  available  on  such 
a  large  scale,  RTI  put  the  total  at 
$59.7  billion. 

Accustomed  as  the  American  people 
are  to  their  Senators  and  Congress- 
men throwing  around  figures  in  the 
billions  of  dollars,  this  figure  too 
seems  meaningless— until  measured 
against  the  amount  of  Government 
spending  on  various  domestic  pro- 
grams. Indeed  the  $59.7  billion  in  lost 
productivity  due  to  drug  abuse  alone 
comes  perilously  close  to  the  $60  bil- 
lion we  spent  this  year  on  scientific 
and  technological  research,  the  Space 
Program,  energy,  environment,  natu- 
ral resources,  transportation,  and  com- 
mimity  and  regional  development  pro- 
grams combined.  This  represents  a  tre- 
mendous drain  on  our  economy  and  a 
tremendous  waste  of  resources. 

Prom  a  purely  economic  perspective, 
the  drug  problem  is  our  number  one 
domestic  problem,  second  only  to  the 


budget  deficit.  In  terms  of  its  cost  to 
human  life  and  dignity,  and  the  qual- 
ity of  life  in  our  communities,  drug 
abuse  is  a  far  worse  problem  than  even 
our  budget  deficit.  Yet.  I  dare  say  that 
the  subject  of  the  budget  deficit  and 
of  our  spending  in  the  areas  men- 
tioned above  has  enjoyed  far  more 
time  on  the  floor  of  this  body  than  our 
drug  problem.  That  is  why  it  is  vitally 
important  that  we  get  this  bill  passed 
this  year.  We  must  continue  and 
renew  our  commitment  to  the  Ameri- 
can people  to  solve  this  problem  by 
every  means. 

First,  we  must  stop  the  flow  of  ille- 
gal drugs  into  the  United  States  and 
crack  down  on  those  who  sell  drugs; 
second,  we  must  teach  people,  espe- 
cially our  children,  about  the  dangers 
of  drugs.  From  Los  Angeles  to  Jeffer- 
son City  to  New  York,  Americans  rec- 
ognize drug  abuse  as  crippling  and  po- 
tentially devastating  to  our  society. 
And  they  are  calling  for  a  lasting  solu- 
tion. Despite  this  mandate  for  legisla- 
tion from  the  American  people.  Con- 
gress may  adjourn  without  taking 
final  action  on  a  drug  bill.  The  Senate, 
imable  to  agree  on  how  to  pay  for  the 
programs  authorized  in  a  new  bill,  pro- 
crastinated until  a  week  ago  in  intro- 
duction of  this  all-important  drug  leg- 
islation. 

However,    this    bipartisan    bill,    of 
which  I  am  an  original  cosponsor,  is  an 
important  first  step  in  stepping  up  our 
ongoing  war  on  drugs.  The  core  bill  in- 
cludes   many    provisions    which    will 
assist  States  in  ongoing  law  enforce- 
ment  attempts   to  combat  the  drug 
problem.  It  sets  up  stricter  mandatory 
minimum  penalties  for  drug-traffick- 
ing offenses,  particularly  when  chil- 
dren are  involved.  It  directs  the  Attor- 
ney General  to  study  the  feasibility  of 
requiring  Federal  prisoners  to  pay  for 
their  incarceration,  and  would  require 
drug  testing  as  a  condition  of  release 
for   inmates.   This  bill   also  contains 
provisions  aimed  at  cracking  down  on 
marijuana  growers  in  our  national  for- 
ests and  at  cracking  down  on  clandes- 
tine laboratories,  both  of  which  my 
home  State  of  Missouri  finds  particu- 
larly important.  In  addition,  an  au- 
thorization   for    State    alcohol,    drug 
abuse,  and  mental  health  block  grants 
is  included  as  part  of  the  bill's  attack 
on  demand.  Perhaps  most  important, 
additional  funding  is  authorized  for 
preventative    education    programs    in 
our  schools,  to  reach  our  young  people 
before  they  are  confronted  with  the 
temptation   of   drugs.    And   statistics 
show  that  such  education  programs 
actually  work.  Drug  use  among  high 
school  seniors  declined  measurably  be- 
tween 1986  and  1987.  after  implemen- 
tation of  the  drug  education  programs 
authorized    by    the    1986    biU.    The 
number  of  seniors  describing  them- 
selves   as    current    users    of    cocaine 
dropped  one-third,  from  6.2  percent  in 
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1986  to  4.3  percent  in  1987.  The 
number  of  seniors  claiming  to  have 
used  cocaine  within  the  past  year  de- 
clined 20  percent,  from  12.7  percent  in 
1986  to  10.3  percent  in  1987. 

In  addition,  this  bill  authorized  $36 
million  for  additional  U.S.  attorneys  to 
prosecute  drug  offenses.  I  believe  the 
current  ratio  of  U.S.  attorneys  to  spe- 
cial agents  is  too  low.  In  some  cases  in 
Missouri,  special  agents  are  putting  to- 
gether cases  but  they  simply  do  not 
have  enough  legal  staff  to  bring  the 
case  to  court.  That  being  the  case, 
fewer  drug  offenders  are  actually 
brought  to  trial  than  would  be  possi- 
ble if  the  number  of  U.S.  attorneys 
was  commensurate  with  the  number  of 
OEA  and  FBI  agents. 

The  legislation  before  us  is  an  im- 
portant attempt  to  improve  upon  and 
expand  the  goals  of  the  1986  omnibus 
drug  bill.  Title  I  of  the  bill  reorganizes 
the  National  Drug  Enforcement  Policy 
Board  and  creates  a  drug  czar  within 
the  President's  Executive  Office.  A 
Bureau  of  State  and  Local  Affairs 
would  be  set  up  within  the  Office  of 
National  Drug  Control  Policy.  One  As- 
sociate Director  would  be  responsible 
exclusively  for  State  and  local  imple- 
mentation. This  bill  addresses  the  fun- 
damental difficulties  various  Federal, 
State,  and  local  law  enforcement  offi- 
cials have  had  implementing  their 
drug  strategies.  It  should  result  in 
better  coordination,  communication, 
accountability,  and  ultimately,  better 
results. 

This  bill  as  amended  contains  a  law 
enforcement  funding  formula  similar 
to  current  law  which  allows  States  to 
set  up  a  statewide  strategy  to  combat 
drug  trafficking  before  allocating 
money  to  localities. 

In  my  own  State  of  Missouri, 
moneys  are  given  to  localities  based  on 
population,  the  severity  of  the  drug 
problem  in  a  particular  community, 
and  the  ability  of  a  local  law  enforce- 
ment agency  to  do  something  mean- 
ingful with  the  funds  it  is  given. 

The  House-passed  version  will  not 
permit  the  States  this  flexibility.  It 
contains  a  direct  passthrough  provi- 
sion, which  means  the  States  have  vir- 
tually no  input  into  or  control  over 
what  the  localities  do  with  the  money. 
For  some  large  communities  with  an 
existing  narcotics-fighting  infrastruc- 
ture of  crime  labs,  undercover  experts 
and  a  computerized  network,  the  pass- 
through  formula  might  work.  But 
direct  passthrough  means  a  city  does 
not  have  to  coordinate  its  efforts  with 
neighboring  towns  and  cities  with 
small  populations  and  no  infrastruc- 
ture of  undercover  experts,  computers, 
or  crime  labs,  will  be  left  with  a  small 
amount  of  money  which  by  itself  is  of 
little  utility. 

Under  this  formula,  some  cities  will 
be  eligible  for.  say,  $18,000.  What  in 
the  world  is  a  town  going  to  do  with 
$18,000?  It  certainly  isn't  enough  to 


set  up  a  crime  lab;  it  isn't  enough  to 
hire  a  narcotics  expert:  and  it  will  not 
make  the  slightest  dent  in  the  war  on 
drugs  unless  it  is  combined  with 
money  from  other  localities. 

To  those  who  wished  to  eliminate 
the  turf  battles  between  State  and 
local  jurisdictions  through  the  House 
formula,  let  me  say  this:  You  are 
simply  creating  a  larger  and  ultimate- 
ly more  intractable  problem.  You  are 
perpetuating  turf  battles  between 
smaller  adjoining  towns,  and  by  set- 
ting up  everyone  with  just  a  few  mean- 
ingless dollars,  you  are  setting  every- 
one up  for  failure  in  fighting  the  war 
on  drugs. 

I  understand  the  House  version  of 
this  provision  was  the  brainchild  of  a 
few  big  city  mayors  and  lobbyists  who 
felt  they  had  been  denied  adequate  re- 
sources, or,  in  some  cases,  had  to  wait 
months  and  months  for  their  money. 
The  Senate  version  addresses  the 
problem  of  the  months-long  wait,  by 
mandating  a  90-day  passthrough  time- 
frame between  the  time  that  a  state- 
wide strategy  has  been  approved  and 
the  time  the  State  makes  funds  avail- 
able to  localities.  Let's  not  destroy  the 
positive  impact  of  500  multijurisdic- 
tional  task  forces  across  this  country 
just  because  a  handful  of  cities  have 
complained. 

I  urge  my  colleagues  to  prevail  upon 
the  conferees  and  urge  retention  of 
current  Senate  language.  This  is  a 
very,  very  important  issue,  and  one 
that  I  feel  lies  at  the  heart  of  the  ef- 
fectiveness of  our  renewed  war  on 
drugs. 

However.  Mr.  President,  there  is  an- 
other very  important  point  I  would 
like  to  bring  up  pertaining  to  the  re- 
newed war  on  drugs  this  legislation 
represents.  It  has  been  said  that  gov- 
ernments cannot  and  should  not  legis- 
late morality.  Americans  learn  to 
define  what  a  good  and  just  society  is 
through  discussions  at  the  family 
dinner  table,  through  lessons  in  the 
classroom,  and  through  teachings  in 
churches  and  synagogues.  That  is  the 
way  it  should  be.  Yet,  we  in  Congress 
do  have  the  responsibility  to  define 
the  parameters  between  which  individ- 
uals must  behave.  It  is  through  the 
definition  of  these  parameters, 
through  the  passage  of  laws  prohibit- 
ing and/or  encouraging  and  rewarding 
certain  types  of  behavior  that  we  in 
Congress  do  in  fact  legislate  morality. 

There  is  one  very  short  provision  in 
this  particular  piece  of  legislation 
which  is  in  my  view  crucially  impor- 
tant to  continuing  an  atmosphere 
which  says  no  to  drugs.  That  is  section 
510  in  title  V,  which  expresses  the 
sense  of  the  Congress  that  legalization 
of  drugs  is  unconscionable.  There  are 
those  in  our  community  who  are  frus- 
trated that  the  programs  we  have  im- 
plemented in  the  last  few  years  to 
fight  the  war  on  drugs  have  not  result- 
ed in  eradication  of  drugs,  and  who 


have  given  up  hope  that  any  program 
or  strategy  can  work.  Their  answer  to 
the  drug  problem:  legalization. 

This  solution  is  not  advocated  by  the 
police.  FBI.  or  DEA  departments 
where  drug  traffickers  are  apprehend- 
ed; this  solution  is  not  advocated  in 
the  clinics  where  drug  addicts  are 
treated:  this  solution  is  rarely  advocat- 
ed in  the  schools  where  the  first  ef- 
forts at  preventing  our  young  people 
from  beginning  an  addictive  habit 
t>egin.  Who  then  is  pushing  this  solu- 
tion? Well,  it  usually  is  discussed  in 
more  sterile  environments— in  college 
faculty  lounges,  or  in  talk  show  stu- 
dios, by  those  with  scant  regard  for 
the  addictiveness  of  drugs  and  for  the 
tremendous  social  and  economic  cost 
that  drug  addiction  brings  about. 

No.  few  would  go  as  far  as  the 
ACLU.  which  in  a  1986  publication  of 
its  "Policy  Guides"  claims  that  "drugs 
should  not  he  prohibited  by  law."  In  a 
recent  Wall  Street  Journal  op-ed.  L. 
Gordon  Crovitz  describes  the  ACLU 
position  as  follows: 

Without  mentioning  the  world  "deter- 
rent", the  ACLU  voted  to  legalize  every- 
thing from  heroin  to  marijuana.  "Gambling, 
attempted  suicide,  sexual  relations  or  the 
introduction  of  substances  into  one's  own 
body'  should  not  be  crimes." 

Mr.  President,  this  is  not  the  atti- 
tude of  the  parents,  teachers,  stu- 
dents, law  enforcement  professionals, 
or  health  care  professionals  through- 
out this  country.  In  fact,  a  national 
poll  released  this  summer  by  the 
Daniel  Yankelovich  Group  showed 
that  89  percent  of  all  Americans  be- 
lieved that  cocaine  should  not  be  legal- 
ized. Only  7  percent  believed  it  should 
be  legalized.  And.  surprisingly,  the 
variations  between  age  groups,  sex, 
and  education  level  were  not  signifi- 
cant. So  I  am  pleased  that  the  ACLU's 
position  is  rejected  by  this  bill. 

Mr.  President,  the  core  bill  we  are 
now  considering  is  the  result  of  a  great 
deal  of  hard  work  and  negotiation  be- 
tween Members  on  both  sides  of  the 
aisle  over  the  last  4  months.  It  repre- 
sents a  good,  solid  compromise  on 
many  of  the  controversial  aspects  of 
setting  a  national  drug  policy.  Howev- 
er, by  itself,  this  600-page  bill  is  not 
enough  to  wage  the  war  on  drugs  suc- 
cessfully. Throughout  the  summer  I 
have  discussed  the  drug  issue  with 
Missourians  back  home  and  here  in 
Washington.  The  one  very  clear  mes- 
sage that  I  heard  time  and  time  again 
during  these  meetings  was  this:  You've 
gotta  put  some  teeth  in  the  bill. 

Mr.  President,  Missourians— and  I 
suspect  Texans.  Floridians,  Virginians, 
and  Califomians— are  tired  of  marijua- 
na being  grown  in  our  national  forests; 
we're  tired  of  drug  pushers  trying  to 
sell  to  our  kids  in  schools,  we're  tired 
of  Jamaican  gangs  taking  over  our 
streets;  we're  tired  of  those  caught 
selling   drugs  serving  an   amount  of 
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time  nowhere  near  commensurate 
with  the  harm  they  have  inflicted  on 
our  society;  we're  tired  of  hearing  of 
alcohol  and  drug-related  crashes  kill- 
ing innocent  victims;  we're  tired  of 
those  perpetrating  such  crashes  again 
being  allowed  behind  the  wheel  of  a 
car;  and  we're  tired  of  users  and  push- 
ers going  unpunished  simply  because 
there  aren't  enough  prosecutors  to 
prepare  cases. 

Mr.  President,  Missourians  are  tired 
of  drugs.  But  they  don't  want  to  lie 
down  in  this  war  on  drugs;  they  don't 
want  legalization— they  want  to  hold 
users  accoimtable  for  their  actions.  I 
have  read  in  several  different  opinion 
polls  that  Americans  believe  that  for- 
eigners in  Colombia  and  Panama  and 
Peru  are  responsible  for  our  drug 
problem.  Certainly  governments  in 
those  countries  can  be  held  responsi- 
ble for  permitting  the  growth  and 
export  to  this  country  of  many  tons  of 
cocaine,  heroin,  et  cetera.  The  Cus- 
toms Service  has  seized  over  50  tons  of 
cocaine  this  year  alone.  But  ultimate- 
ly, Mr.  President,  we  are  the  consum- 
ers. We  do  not  need  economists  to  tell 
us  that  without  the  denuind  created 
by  users  in  this  country,  those  large 
shipments  would  not  be  coming  into 
this  country,  because  foreign  business- 
men would  not  attempt  to  sell  where 
there  are  no  buyers. 

It  is  time  to  hold  users  accountable 
for  their  actions:  not  only  are  they 
putting  tbeir  families  at  risk,  but  they 
are  contributing  to  the  high  demand 
which  makes  selling  drugs  profitable, 
which  makes  traffickers  from  Colom- 
bia and  Peru  willing  to  risk  their  lives 
flying  cocaine  over  the  Florida.  Texas, 
and  California  borders.  The  amend- 
ments adopted  with  regard  to  user  ac- 
countability together  comprise  the 
strong  point  of  this  legislation. 

We  have  adopted  an  amendment 
which  would  establish  a  pilot  program 
for  conducting  random  testing  on  new 
applicants  for  licenses;  those  testing 
positive  would  be  denied  driving  privi- 
leges for  1  year  following  the  test.  I 
believe  States  should  also  consider  de- 
nying an  individual  driving  privileges 
for  1  year  following  a  conviction  for 
DWI  or  drugs.  This  approach  would  be 
an  important  tool  in  deterring  drug 
use  among  15-16  year  olds,  to  whom  a 
driver's  license  is  the  top  priority. 

Another  tool  which  will  send  a  clear 
message  of  zero  tolerance  to  users  is 
the  addition  of  civil  penalties  to  the 
list  of  possible  punishments  for  drug 
offenses.  We  have  voted  overwhelm- 
ingly to  establish  civil  penalties  of  up 
to  $10,000  for  personal  use  possession 
offenses.  The  Attorney  General  would 
define  what  amount  of  each  drug  con- 
stitutes a  personal  use  quantity  of  pos- 
session, as  opposed  to  a  trafficking  of- 
fense. Income  and  net  assets  would  be 
taken  into  account  when  determining 
a  penalty.  The  advantage  of  this  from 
a  law  enforcement  standpoint  is  that  a 


civil  charge  brings  with  it  a  much 
lower  standard  of  proof.  To  those  who 
opposed  this  amendment  with  the 
charge  that  it  will  decriminalize  minor 
drug  offenses,  let  me  say  that  there 
has  been  a  de  facto  decriminalization 
of  minor  offenses  already.  As  I  men- 
tioned earlier.  Federal  officials  cannot 
press  charges  against  everyone  due  to 
overburdened  prosecutors.  over- 
crowded jails,  et  cetera. 

Opponents  to  this  amendment  point- 
ed out  during  debate  that  a  body  of 
court  rulings  forbid  the  punitive  use  of 
civil  penalties.  Penalties  in  a  civil  case 
must  be  related  to  the  harm  caused 
the  United  States.  I  maintain  that  a 
good  case  can  be  made  for  making 
casual  users  pay  for  the  harm  of  con- 
tributing to  high  illegal  drug  demand 
in  the  United  States. 

Yet  another  amendment,  that  will 
send  a  strong  message  to  users  would 
deny  unearned  Federal  benefits  to 
those  convicted  of  drug-related  crimes. 
Earned  veterans'  benefits,  as  well  as 
means-tested  safety  net  benefits  such 
as  welfare,  would  not  be  affected. 
Those  successfully  completing  a  reha- 
bilitation program  would  again  be  eli- 
gible for  benefits  and  loans.  Mr.  Presi- 
dent. Federal  housing  loans  and  educa- 
tion loans  are  privileges,  not  rights.  In 
my  opinion,  if  someone  has  put  the 
public  safety  at  risk  by  using  or  selling 
drugs,  he  has  forfeited  his  privilege  to 
rely  on  the  Federal  Government  for 
his  own  betterment. 

Mr.  President,  in  conclusion  let  me 
simply  say  no  one  bill  will  eradicate 
drugs  from  our  schools,  homes,  and 
workplaces.  To  expect  that  would  be 
far  too  optimistic.  However,  one  bill 
can  send  a  strong  sign  that  we're  seri- 
ous, and  to  warn  those  who  traffic  and 
exploit  that  we  are  willing  to  stand  up 
and  fight. 

Mr.  TRIBLE.  Mr.  President,  before 
we  cast  our  final  vote,  I  want  to  talk 
about  the  international  title  to  the  bi- 
partisan drug  bill  which  recognizes 
that  efforts  to  control  the  production, 
manufacture,  and  trafficking  of  drugs 
abroad  are  essential  to  our  success  in 
fighting  drugs  at  home.  Eradication 
and  interdiction  remain  essential  com- 
ponents of  the  Federal  Government's 
antidrug  war. 

To  achieve  those  goals,  this  bill  au- 
thorizes $101  million  for  fiscal  1989  ac- 
tivities of  the  Department  of  State's 
Bureau  of  International  Narcotics 
Matters.  That  figure  is  identical  to  the 
President's  budget  request  earlier  this 
year. 

Those  funds  will  support  eradication 
efforts  in  roughly  15  countries  to  help 
reduce  the  supply  of  cocaine,  opium. 
and  marijuana.  They  will  help  numer- 
ous nations  to  upgrade  their  law  en- 
forcement capabilities  and  strengthen 
their  judicial  systems.  They  will  sup- 
port drug  prevention  activities  abroad, 
especially  in  countries  that  have  not 
yet  emerged  as  major  trafficking  na- 


tions. And  they  will  enhance  America's 
cooperation  with  multilateral  pro- 
grams to  curb  drug  abuse  and  drug 
production. 

The  bill  calls  for  increased  coopera- 
tion with  foreign  governments  that 
also  suffer  the  effects  of  drug  traffick- 
ing and  drug  money  laundering.  It 
calls  upon  the  President  to  convene  an 
antidrug  summit  of  Western  Hemi- 
sphere nations,  and  it  urges  negotia- 
tions with  our  Latin  American  neigh- 
bors on  creating  an  antidrug  strike 
force. 

In  short,  this  bill  will  sustain  Ameri- 
ca's role  as  the  leader  of  the  interna- 
tional drug  war.  That  role  is  more  vital 
now  than  ever,  for  the  narcotics  trade 
is  an  integrated  web  of  criminal  activi- 
ty from  which  no  nation  is  immune. 
The  United  States  must  continue  to 
lead  this  fight,  and  this  bill  will  help 
ensure  that  we  do. 

But  the  United  States  must  also 
insist  that  other  governments  do  their 
part  to  curb  the  supply  of  illicit  drugs. 
To  that  end,  this  bill  toughens  the 
standard  that  countries  receiving  U.S. 
aid  must  meet  before  they  can  be  cer- 
tified as  cooperating  fully  in  the  war 
on  drugs.  Crop  eradication  will  no 
longer  be  the  primary  test  of  a  govern- 
ment's willingness  to  cooperate.  In- 
stead, we  will  insist  on  full  cooperation 
on  a  broad  range  of  activities. 

We  will  insist  that  foreign  govern- 
ments comply  more  fully  with  U.S.  re- 
quests for  extradition  of  traffickers,  or 
for  hot  pursuit  of  drug  smuggling  air- 
craft. We  will  require  that  they  ag- 
gressively investigate  hostile  actions 
against  American  law  enforcement 
personnel.  And  perhaps  most  impor- 
tantly, we  will  insist  that  they  take  de- 
cisive action  against  drug-related  cor- 
ruption. 

Mr.  President,  this  title  takes  a  com- 
prehensive approach  to  the  interna- 
tional drug  trade.  It  sustains  America's 
leadership  role  in  combatting  drugs, 
and  offers  substantial  help  to  foreign 
governments  who  also  suffer  from  the 
drug  trade.  At  the  same  time,  it  insists 
that  those  governments  give  a  fuller 
measure  of  cooperation  to  our  anti- 
drug efforts. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  at  the  action  of  the  Senate 
today  in  passing  this  comprehensive 
drug  abuse  legislation. 

This  bill  is  the  result  of  hours  and 
hours  of  hard  work  on  the  part  of 
many  Senators.  It  represents  a  consen- 
sus by  those  who  have  been  working 
on  this  issue  of  what  we  need  in  a  com- 
prehensive bill.  And  it  is  a  bipartisan 
agreement  with  our  colleagues  on  the 
other  side  of  the  aisle. 

First  of  all,  we  recognize  that  there 
are  no  simple  answers  to  the  drug 
problem. 

Drug  trafficking  remains  at  record 
levels.  Exact  figures  for  smuggled 
drugs  are  not  available  as  law  enforce- 
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ment  officials  concede  that  they  are 
intercepting  only  a  small  percentage 
of  smuggled  drugs.  Almost  daily,  it 
seems  we  hear  of  drug  busts  involving 
incredible  amounts  of  illegal  drugs. 

The  statistics  we  do  have,  however, 
are  freightening  enough.  Last  year 
Americans  consumed  approximately 
70  metric  tons  of  cocaine.  The  whole- 
sale price  of  cocaine  was  at  a  record 
low  and  purity  remained  at  extremely 
high  levels,  these  factors  are  indicative 
of  widespread  availability. 

Likewise,  the  supply  of  marijuana  in 
the  United  States  increased  last  year— 
to  somewhere  in  the  range  of  6,500  to 
12.000  metric  tons.  Much  of  this  mari- 
juana is.  of  course,  domestically 
grown. 

Just  as  »t  the  national  level,  the 
combination  of  lower  prices  and 
higher  purity  make  cocaine  much 
more  available  and  much  more  in 
demand  in  my  State  of  Tennessee 
than  it  was,  say,  5  years  ago.  In  1983, 
that  same  kilo  cost  only  $20,000. 

Because  of  the  increase  in  cocaine 
distribution  and  use  in  Tennessee,  co- 
caine arrests  are  now  everyday  occur- 
rences, whereas  they  used  to  t>e  isolat- 
ed, rare  events.  Five  years  ago,  large 
cocaine  busts— that  is,  1  kilo  or  more- 
were  infrequent  occurrences.  Today. 
1.-  2-.  or  3-kilo  seizures  occur  almost 
every  day  from  one  end  of  the  State  to 
the  other.  Also  significantly,  5  years 
ago  cocaine  used  to  be  limited  to  the 
cities  of  Tennessee.  Today  it  is  seen  by 
law  enforcement  officers  in  every 
county  in  Tennessee. 

Law  enforcement  officials  in  my 
State  are  spending  $1  million  a  year 
on  marijuana  investigation,  eradica- 
tion, and  prosecution.  Yet,  they  tell 
me  that  they  are  barely  holding  their 
own.  Tennessee  is  one  of  the  States 
where  significant  amounts  of  marijua- 
na are  grown.  In  1987,  486,000  mari- 
juana plants  were  discovered  and  de- 
stroyed in  Tennessee.  So  far  in  1988, 
240,000  plants  have  already  been  dis- 
covered and  destroyed. 

The  results  of  the  easy  availability 
of  drugs  is  evident.  Experts  estimate 
that  over  25  million  Americans  have 
tried  cocaine.  Six  million  use  it  at  least 
once  a  month.  Two  to  three  million 
Americans  are  believed  to  have  a  seri- 
ous cocaine  dependence. 

Marijuana  use  continues  at  high 
levels.  One  particularly  troubling  sta- 
tistic is  that  marijuana-related  admis- 
sions to  emergency  rooms  increased  by 
40  percent  between  1986  and  1987.  It  is 
believed  that  many,  if  not  most,  of 
these  admissions  are  due  to  the  use  of 
marijuana  in  combination  with  other 
drugs. 

Each  of  us  knows  that  these  trends 
are  reflected  in  our  own  States  and  I 
am  particularly  concerned  about  the 
impact  drugs  are  having  on  our  young 
people. 

Surveys  in  Tennessee  show  that  10 
to  15  percent  of  high  school  students— 


approximately  50,000— abuse  alcohol 
and  drugs.  Sixteen  percent  have  tried 
cocaine.  Fifty-seven  percent  have  tried 
marijuana.  These  young  people  are 
the  future  of  our  country.  We  simply 
have  to  teach  them  that  alcohol  and 
drugs  are  not  the  solution  to  life's 
problems. 

These  hard,  cold  facts  make  it  clear 
that  we  are  not  going  to  win  the  war 
on  drugs  with  glib  slogans. 

The  bill  we  are  presenting  avoids 
simple  answe'-s  and  a  piecemeal  ap- 
proach and  instead  looks  at  each  area 
of  drug  abuse  in  terms  of  what  the 
need  is  and  what  concrete  steps  we  can 
take  now  to  address  it. 

The  bill  includes  tough  new  criminal 
laws  to  punish  drug  smugglers  and 
dealers.  There  are  increased  resources 
for  our  Federal,  State,  and  local  law 
enforcement  agencies.  And  there  is  in- 
creased funding  for  education  and 
treatment. 

In  the  1986  drug  law.  which  I  also 
helped  draft,  we  established  tough 
penalties  for  those  who  would  poison 
our  society  with  illegal  drugs.  This 
year,  we  have  reviewed  that  law  and 
we  offer  some  new  provisions— particu- 
larly in  three  areas. 

First  of  all.  we  establish  a  sentence 
of  life  without  parole  for  people  con- 
victed of  a  third  serious  drug  crime. 
These  individuals  are  hardened,  cold- 
blooded criminals.  They  are  not  going 
to  be  reformed  or  rehabilitated. 

Second,  we  increase  the  penalties  for 
drug  offenses  involving  children.  This 
builds  on  the  work  we  began  in  the 
1986  drug  law. 

Third,  we  have  reviewed  the  effect 
that  the  sentencing  reforms  in  the 
1984  Criminal  Code  revision  have  had 
on  the  penalties  we  enacted  in  the 
1986  drug  law.  We  were  concerned 
that  the  sentencing  reforms,  which 
went  into  effect  after  the  drug  law  was 
passed,  would  undercut  the  stiff  penal- 
ties in  the  drug  law.  So.  we  have  made 
some  changes  there. 

Our  legislation  also  provides  in- 
creased resources  for  interdiction— for 
those  agencies  that  are  our  first  line  of 
defense  in  stopping  illegal  drugs. 
Their  most  pressing  need  is  for  oper- 
ations and  maintenance.  We  provide 
such  money  for  agencies  such  as  DEA, 
Customs,  and  the  Coast  Guard  to  ap- 
prehend drug  smugglers. 

In  the  1986  drug  law  we  provided  ad- 
ditional equipment  to  our  agencies 
which  are  in  charge  of  drug  interdic- 
tion. That  equipment  is  now  coming 
into  service.  In  this  bill,  we  are  provid- 
ing the  manpower,  the  maintenance 
services,  and  the  fuel  for  the  agencies 
to  put  this  equipment  to  use. 

We  also  provide  new  resources  to  our 
State  and  local  law  enforcement  offi- 
cials. They  are  the  ones  who  have  to 
deal  with  the  vicious  thugs  and  the 
street  crime  that  results  from  the  drug 
trade. 


The  bill  includes  the  reauthorization 
of  State  and  local  law  enforcement 
grants,  of  the  criminal  Justice  block 
grants,  and  of  the  National  Institute 
of  Justice.  These  are  programs  that 
put  money  and  equipment  into  the 
hands  of  our  police. 

In  addition,  we  have  made  changes 
in  our  forfeiture  laws.  I  am  proud  to 
be  the  author  of  the  law  that  directs 
Federal  agencies  to  share  the  proceeds 
of  drug  arrests  with  State  and  local 
law  enforcement  agencies  which  par- 
ticipate in  Federal  drug  enforcement 
operations.  This  law  is  extremely  im- 
portant to  local  law  enforcement  agen- 
cies. It  allows  them  to  recover  part  of 
the  costs  of  Joint  Federal,  State,  and 
local  antidrug  efforts. 

Since  the  program  was  begim  in 
1985,  my  State  of  Tennessee  has  re- 
ceived over  $1  million  in  cash  and  five 
vehicles.  Applications  for  another  $3 
million  and  three  vehicles  are  pending. 
Law  enforcement  officials  in  my  State 
continually  stress  to  me  the  value  of 
this  law. 

This  bill  will  make  additional  re- 
sources available  to  State  and  local  of- 
ficials. First,  we  provide  for  a  larger 
share  of  the  forfeited  assets  to  be  dis- 
tributed to  State  and  local  law  en- 
forcement agencies.  These  agencies 
will  thus  be  able  to  devote  even  more 
resources  to  Federal.  State,  and  local 
joint  antidrug  operations. 

Second,  we  have  included  provisions 
to  increase  the  efficiency  of  forfeiture 
collection  and  auditing.  Hearings 
before  the  Permanent  Investigations 
Subcommittee,  on  which  I  serve,  have 
shown  incredible  inefficiency  in  the 
administration  of  these  assets.  We 
have  heard  of  records  and  hundreds  of 
thousands  of  dollars  of  seized  cash 
kept  in  shoeboxes.  In  many  cases,  the 
Government  simply  lost  track  of 
assets. 

I  am  particularly  pleased  to  be  co- 
chairman  of  the  Education  and  Treat- 
ment Subgroup  of  the  Democratic 
Working  Group.  I  think  we  all  realize 
that  the  only  real  solution  to  the  drug 
problem  is  to  teach  our  citizens  to 
avoid  drugs.  We  must  also  provide 
treatment  opportunities  for  those  who 
wish  to  rid  themselves  of  alcohol  and 
drug  dependencies. 

Our  bill  contains  important  new 
funds  for  alcohol  and  drug  education 
and  treatment.  It  also  provides  specific 
funding  to  address  a  number  of  areas 
which  we  believe  need  special  atten- 
tion, such  as  high-risk  youth,  and  fam- 
ilies of  substance  abusers.  We  have 
also  provided  grants  for  community- 
based  organizations,  and  for  programs 
which  involve  the  private  sector. 

This  year,  my  State  received  $3.7 
million  for  drug  and  alcohol  educa- 
tion. That  sounds  like  a  lot  of  money- 
it  is  a  lot  of  money.  But  it  is  only  $2.50 
per  child.  The  additional  education 
money  we  are  including  will  allow  us 
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to  give  each  school  system  enough 
money  to  develop  a  realistic  education 
program. 

By  the  same  token,  our  unmet  needs 
in  alcohol  and  drug  treatment  are 
staggering.  In  my  State,  for  every 
person  in  a  treatment  program,  there 
are  six  people  waiting.  The  average 
waiting  period  for  treatment  is  10  to 
12  weeks.  The  funds  we  are  providing 
will  enable  my  State  to  significantly 
increase  the  number  of  treatment  slots 
available. 

I  want  to  take  a  moment  to  com- 
mend the  work  of  the  Members  and 
staff  on  both  sides  of  the  aisle  who 
have  worked  so  long  and  diligently  on 
this  bill.  Particularly.  I  want  to  recog- 
nize the  cochairmen  on  our  side.  Sena- 
tors NuNM  and  Motnihan,  and  the 
chairman  on  the  other  side.  Senator 

RUDMAN. 

In  our  Education  and  Treatment 
Subgroup,  Senator  Kennedy,  Senator 
Hatch,  and  I  have  worked  together  in 
a  spirit  of  bipartisanship  and  I  believe 
we  have  produced  a  product  which  ef- 
fectively addresses  the  needs  of  educa- 
tion and  treatment. 

The  entire  bill,  in  fact,  is  a  realistic 
approach  to  the  problem  and  a  realis- 
tic package  of  what  we  can  achieve. 
So.  this  is  important  legislation  and  I 
hope  we  will  be  able  to  reach  an  agree- 
ment with  the  House  in  the  next  few 
days  and  enact  this  measure. 

Mr.  CHAFEE.  Mr.  President,  I  am 
proud  to  join  in  sponsoring  the  1988 
omnibus  antidrug  bill.  This  legislation, 
developed  by  a  bipartisan  task  force, 
tackles  our  Nation's  drug  epidemic 
with  force  and  intelligence. 

Marijuana,  cocaine.  PGP,  heroin, 
and  a  host  of  other  illegal  substances 
have  permeated  every  core  of  Ameri- 
can society.  Our  Nation's  drug  prob- 
lem affects  every  citizen,  either  direct- 
ly or  indirectly.  It  threatens  to  cripple 
our  economic  system  and  culture. 

Despite  the  valiant  efforts  of  many 
law  enforcement  officials,  medical  pro- 
fessionals, and  social  service  agencies, 
the  drug  epidemic  is  still  growing  in 
America.  In  order  to  stop  this  epidem- 
ic we  must  reduce  both  the  supply  of 
and  demand  for  drugs. 

We  know  that  in  spite  of  our  work  in 
the  past  few  years,  the  supply  of  drugs 
in  this  country  has  continued  to  in- 
crease. It  is  clear  that  much  more 
must  be  done.  There  is  a  web  of  drug 
supply  lines  that  form  America's  drug 
economy.  Drugs  are  cultivated  abroad 
and  brought  into  the  country  by  drug 
warlords  and  their  organizations. 
These  organizations  manufacture  and 
distribute  the  drugs  that  eventually 
filter  down  to  smalltime  suppliers  and 
street  pushers  who  sell  to  the  Ameri- 
can people,  including  children.  We 
must  intensify  our  efforts  to  put  them 
out  of  business. 

State,  local,  and  Federal  law  enforce- 
ment officials  fight  to  cut  off  the 
supply    line    of    drugs    from    various 


points.  The  Coast  Guard  and  Customs 
Service  monitor  our  borders.  Their 
interdiction  efforts,  on  the  high  seas 
and  in  the  air,  help  seize  illegal  sub- 
stances worth  millions  of  dollars  on 
the  American  street  market.  The  Drug 
Enforcement  Agency  works  to  arrest 
high-level  drug  traffickers  and  immo- 
bilize their  organizations. 

This  legislation  increases  funding 
and  personnel  for  drug  interdiction  ef- 
forts at  the  State,  local,  and  Federal 
levels.  More  will  be  available  for  the 
Internal  Revenue  Service.  Drug  En- 
forcement Agency.  Coast  Guard.  Na- 
tional Guard.  Defense  Department. 
Federal  Bureau  of  Investigation,  and 
other  State  and  Federal  agencies 
working  to  stop  the  inflow  of  drugs  to 
our  country. 

While  it  is  important  to  reduce  the 
supply  of  illegal  drugs,  it  is  even  more 
important  to  concentrate  on  reducing 
the  demand.  Our  bill  recognizes  this 
and  devotes  60  percent  of  the  overall 
funding  available  toward  demand  re- 
duction. In  addressing  demand  reduc- 
tion we  look  at  both  ends  of  the  spec- 
trum: the  casual  user  and  the  addict. 

It  is  estimated  that  97  percent  of 
drug  users  have  families  and  jobs. 
They  are  our  friends  and  colleagues. 
Many  of  them  are  casual  users  who 
see  little  harm  in  their  drug  consump- 
tion. It  doesn't  occur  to  them  that 
their  use  substantially  contributes  to 
the  crime,  death,  and  destruction  that 
is  an  integral  part  of  the  drug  econo- 
my. It  doesn't  occur  to  them  that 
casual  drug  use  can  and  often  does 
lead  to  serious  drug  addiction.  They 
don't  realize  that  their  families  suffer 
from  their  use  of  drugs,  that  they  are 
less  productive  in  their  jobs,  and  that 
they  are  on  a  path  which  frequently 
leads  to  death. 

This  drug  bill  introduces  the  concept 
of  "user  accountability"  and  signifi- 
cantly increases  criminal  sanctions  for 
violation  of  Federal  narcotics  control 
laws.  With  the  passage  of  this  legisla- 
tion, we  will  be  sending  a  message  to 
casual  users  and  those  considering 
whether  to  experiment  with  drugs: 
this  activity  will  come  at  a  much 
higher  price  than  ever  before. 

Drug  dependency  stems  from  casual 
use.  Most  people  don't  become  addicts 
overnight,  but  once  they  do,  they 
become  a  drain  on  their  families,  com- 
munities, and  society  as  a  whole.  They 
are  unlikely  to  successfully  maintain  a 
Job.  They  may  steal  from  their  fami- 
lies and  friends  to  get  the  money  to 
buy  drugs.  They  may  do  all  these 
things  and  many  more  without  even 
realizing  they  have  a  problem.  The 
only  help  for  them  is  treatment. 

Unfortunately,  it  is  difficult  to  get 
treatment  if  you  don't  have  the  money 
to  pay  for  it.  Waiting  lists  for  rehabili- 
tation can  run  as  long  as  9  months. 
That  time  can  mean  the  difference  be- 
tween life  or  death  for  an  addict.  Indi- 
viduals seeking  treatment  have  often 


hit  rock  bottom.  Before  they  can  get 
help,  many  of  these  people  will  kill 
themselves,  either  through  a  tragic  ac- 
cident or  overdose,  or  suicide. 

The  treatment  centers  are  doing  all 
they  can,  but  their  resources  are  ex- 
tremely limited  and  they  simply 
cannot  handle  the  niunber  of  drug  ad- 
dicts seeking  help.  The  drug  bill  ad- 
dresses this  problem  in  part  by  in- 
creasing funding  for  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion [ADAMHA]  block  grant. 

Several  weeks  ago  I  introduced  a  bill, 
S.  2772,  addressing  the  special  treat- 
ment needs  of  drug-addicted  pregnant 
women.  Many  treatment  centers  put 
pregnant  women  on  the  bottom  of 
those  lists.  This  helps  contribute  to 
the  375.000  babies  bom  annually  with 
drug-related  health  problems.  Thou- 
sands of  these  babies  wouldn't  have 
these  problems  if  their  mothers  had 
received  treatment  during  their  preg- 
nancy. The  premise  and  goals  of  my 
legislation  are  embodied  in  several  of 
our  omnibus  drug  bill's  provisions.  I 
was  able  to  ensure  that  the  bill  require 
federally  funded  treatment  centers  to 
give  priority  attention  to  pregnant 
women. 

Beyond  treatment,  our  efforts  to 
prevent  drug  abuse  are  critical,  par- 
ticularly for  adolescents.  More  and 
more  of  our  children  use  illegal  sub- 
stances every  day  at  a  much  younger 
age  than  we  might  ever  have  imag- 
ined. The  percentage  of  students  using 
drugs  by  the  sixth  grade  is  three  times 
what  it  was  in  1975.  According  to  the 
Department  of  Education,  one  out  of 
every  six  13-year-olds  have  used  mari- 
juana and  one  out  of  every  six  high 
school  seniors  have  used  cocaine. 

Once  a  yoiuig  person  experiments 
for  the  first  time,  he  or  she  often  ends 
up  spiraling  deeper  and  deeper  into  a 
morass  of  problems  as  if  caught  in 
quicksand.  In  one  study,  students 
taking  marijuana  were  twice  as  likely 
to  average  D's  and  F's  than  a  nonusing 
student.  The  Department  of  Educa- 
tion estimates  that  high  school  seniors 
who  are  heavy  drug  users  are  more 
than  three  times  as  likely  to  drop  out 
of  school  than  nondrug  users. 

We  have  to  get  to  our  children 
before  drugs  take  over  their  lives.  We 
must  provide  them  with  alternatives 
to  drug  abuse  that  will  motivate  and 
excite  them  to  excel  in  their  endeav- 
ors. Senator  Stafford  and  I  intro- 
duced S.  2769  earlier  this  year,  estab- 
lishing a  comprehensive  conununity 
prevention  initiative  program  which 
has  been  included  in  the  omnibus  drug 
bill. 

This  demonstration  project  encour- 
ages the  establishment  of  programs 
aimed  at  high-risk  children,  such  as 
those  who  are  likely  to  drop  out  of 
school  or  who  have  already  dropped 
out.  The  programs  will  involve  youth 
in  community-based   after  school   or 
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weekend  activities  such  as  sports,  the- 
ater, or  volunteer  work.  They  may  also 
offer  training  or  employment  opportu- 
nities. These  programs  will  provide 
children  with  the  opportunity  to  live  a 
drug-free  life  from  the  start  by  giving 
them  the  self-esteem  and  sense  of  pur- 
pose they  need  to  be  successful. 

Educating  potential  drug  users  and 
rehabilitating  drug  dependents  will 
help  more  and  more  Americans  lead 
healthy  and  productive  lives.  Re- 
formed drug  users  are  contributing  to 
our  society  and  enjoying  a  confidence 
in  their  sobriety  and  in  themselves. 
Approving  this  bill  will  put  many  more 
potential  drug  users  or  drug  depend- 
ents back  on  the  right  track. 

This  comprehensive  package  intelli- 
gently and  forcefully  attacks  both  the 
supply  and  demand  for  drugs  bringing 
us  one  step  closer  to  that  goal.  Passage 
of  our  bill  will  send  a  strong  message 
to  both  drug  users  and  drug  traffick- 
ers; the  price  of  their  activities  is  a 
price  the  American  people  will  no 
longer  shoulder.  I  urge  my  colleagues 
to  join  us  in  sending  this  message. 
•  Mr.  BENTSEN.  Mr.  President,  the 
border  between  the  United  States  and 
Mexico  is  unique.  It  is  the  only  place 
in  the  world  where  an  industrialized 
power  shares  a  border  with  a  third 
world  country.  It  is  a  place  of  deep  cul- 
tural tradition.  And  it  has  become  one 
of  the  favorite  areas  of  drug  smug- 
glers. 

The  additional  resources  that  the 
Federal  Government  has  committed  to 
the  drug  interdiction  effort  in  south 
Florida  in  recent  years  has  caused 
drug  smugglers  to  rethink  their  smug- 
gling strategies.  And  they  have  shifted 
a  huge  proportion  of  this  illicit  activi- 
ty to  the  United  States-Mexico  border. 

Mr.  President,  this  puts  the  police 
chiefs  of  south  Texas  cities  in  the 
front  line  of  America's  war  on  drugs. 
Seizures  of  narcotics  occurs  daily  in 
south  Texas,  with  narcotics  with 
street  value  in  the  millions  being 
seized  monthly.  Although  Federal  law 
enforcement  agencies  have  increased 
their  presence  in  this  area,  we  all 
know  that  local  cooperation  is  essen- 
tial if  we  are  to  have  a  truly  successful 
drug  enforcement  program. 

To  improve  the  enforcement  capa- 
bilities of  these  local  law  enforcement 
agencies,  it  is  imperative  that  we  take 
steps  to  provide  voice  privacy  radio 
equipment  to  them.  With  just  a  $79 
radio  scanner  that  can  be  purchased  at 
any  electronic  retail  store,  drug  smug- 
glers are  currently  able  to  monitor  tips 
called  in  by  concerned  citizens  as  well 
as  communications  between  local 
police  officers  and  Federal  agents  par- 
ticipating in  drug  interdiction  task 
forces.  Too  often,  the  drug  smugglers 
are  able  to  escape  after  picking  up  on 
these  communications.  And  the  drugs 
make  their  way  into  the  hands  of  our 
children. 


We  can  and  must  do  something 
about  this  enforcement  problem.  We 
can  help  provide  voice  secure  privacy 
radio  systems  to  local  law  enforcement 
agencies  along  the  bo'  der.  Federal  as- 
sistance is  justified  on  two  grounds. 
First,  as  I  said  earlier,  these  local 
agencies  are  in  the  front  line  of  our 
national  war  on  drugs.  And  it  is  a  na- 
tional war.  not  a  regrional  one  limited 
to  south  Texas.  The  drugs  that  come 
into  the  country  through  south  Texas 
make  their  way  to  places  far  removed 
from  the  area— Chicago.  St.  Louis, 
Dallas,  and  other  cities  around  the 
country. 

Also.  I  think  all  my  colleagues  are 
aware  of  the  economic  conditions  in 
south  Texas.  This  is  one  of  the  poorest 
and  most  economically  depressed  areas 
in  the  entire  country.  The  municipal 
governments  in  this  area  are  simply 
unable  to  finance  the  purchase  of 
voice  privacy  radio  systems.  It  is 
simply  good  national  policy  to  provide 
them  with  assistance  for  these  radios. 
The  drug  enforcement  effort  along 
the  border  will  be  enhanced,  and  the 
amount  of  drugs  flowing  into  many 
different  parts  of  the  country  will  be 
cut.  It  just  makes  good  sense. 

Mr.  President,  we  must  find  a  way  to 
provide  voice  privacy  radios  to  the 
police  departments  along  the  border  if 
we  are  to  have  a  truly  effective  en- 
forcement program.  A  relatively  small 
investment.  $800,000.  will  generate  a 
tremendous  increase  in  seizures  and 
enforcement  and  will  prove  to  be  a 
wise  use  of  Federal  resources. 

I  want  to  acknowledge  the  concern 
about  this  situation  expressed  by  my 
colleagues  Senator  Biden  and  DeCon- 
ciNi.  and  further  acknowledge  their 
cooperation.  I  pledge  to  work  with 
them  in  the  coming  days  and  months 
to  provide  fiinding  in  fiscal  year  1989 
for  the  purchase  of  voice  privacy 
radios  for  local  law  enforcement  agen- 
cies along  the  United  States-Mexico 
border.  I  am  convinced  that  it  is  one  of 
the  best  investments  we  can  make  in 
our  war  on  drugs.* 

Mr.  DeCONCINI.  Mr.  President,  this 
is  a  day  that  many  of  us  have  been 
looking  forward  to  for  a  long,  long 
time.  I  am  delighted  that  we  are  about 
to  pass  the  most  comprehensive  legis- 
lative assault  on  the  insidious  drug 
abuse  problem  in  recent  history.  I  urge 
my  colleagues  on  both  sides  of  the 
aisle  to  give  this  drug  bill  their  over- 
whelming support. 

Mr.  President,  I  am  particularly 
proud  of  this  bill  for  several  reasons. 

First,  I  would  like  to  think  that  my 
introduction  of  S.  2205,  the  Omnibus 
Anti-Drug  Abuse  Act  of  1988,  back  in 
March,  has  played  a  role  in  bringing 
this  drug  bill  to  the  brink  of  enact- 
ment at  the  end  of  the  100th  Con- 
gress. In  March,  I  introduced  the  first 
major  drug  bill  with  over  half  of  the 
Senate  as  cosponsors.  With  the  able 
assistance  of  my  good  friend  and  col- 


league. Senator  Al  D'Amato,  we  were 
able  to  build  the  number  of  sponsors 
of  our  drug  bill  to  a  total  of  75— three- 
quarters  of  the  Senate,  with  broad  bi- 
partisan representation,  including  the 
entire  Republican  leadership  team.  On 
the  same  day  in  March,  my  good 
friend.  Congressman  Glenn  English 
of  Oklahoma,  introduced  virtually  the 
identicall  bill  in  the  House  and  the 
race  to  pass  a  comprehensive  antidrug 
abuse  bill  was  started. 

Second.  I  was  pleased  to  play  an 
active  role  on  our  distinguished  major- 
ity leader's  Substance  Abuse  Working 
Group  that  crafted  and  negotiated  the 
bipartisan  "core  bill"  that  is  pending 
before  the  Senate.  As  cochairman  of 
the  Drug  Interdiction  and  Law  En- 
forcement Working  Group  on  the 
leader's  task  force,  Senator  Graham 
and  I  along  with  Senators  Kennedy. 
Wilson.  D'Amato.  Hatch,  and  others, 
put  together  what  I  believe  is  a  solid, 
tough,  fiscally  responsible  law  enforce- 
ment package  that  will  go  a  long  way 
toward  providing  the  teeth  and  the 
tools  to  our  law  enforcement  officers, 
prosecutors,  judges,  and  other  ele- 
ments of  the  judiciary.  There  were 
many  long  and  often  heated  debates 
among  Senators  with  very  different 
perspectives  on  how  to  crack  down  on 
drug  users,  drug  traffickers,  and 
others  involved  in  the  drug  trade.  And 
there  were  just  as  many  different 
views  on  how  best  to  allocate  scarce  re- 
sources among  the  various  elements  of 
the  drug  interdiction  and  law  enforce- 
ment agencies.  But  in  the  spirit  of  bi- 
partisanship and  compromise,  the  bill 
before  us  represents  a  good  cross-sec- 
tion of  views  and  approaches  to  at- 
tacking the  drug  trafficker  and  the  in- 
frastructure that  feeds  his  evil  enter- 
prise. 

And,  finally,  Mr.  President,  I  am 
proud  of  the  fact  that  many  of  the 
programs,  concepts,  and  funding  rec- 
ommendations contained  in  the  so- 
called  DeConcini-D'Amato  bill  have 
been  included  in  the  drug  bill  that  we 
are  about  to  pass.  Let  me  highlight 
just  a  few  of  those  that  are  of  particu- 
lar significance: 

S.  2205  called  for  $2,448  billion  in 
new  spending  for  antidrug  programs, 
and  a  three-part  plan  for  paying  for 
the  new  drug  measure. 

This  bill  calls  for  $2.6  billion  in  new 
spending  and  adopts  at  least  one  of 
the  elements  of  our  original  plan  to 
help  pay  for  the  bill  (IRS  initiative). 

S.  2205  and  its  funding  levels  were 
the  basis  for  an  amendment  I  offered 
with  Senator  Domenici  to  the  budget 
resolution  to  pave  the  way  for  a  new 
drug  bill  in  fiscal  year  1989. 

This  bill  fits  within  the  budget  reso- 
lution ceiling  established  by  the 
DeConcini-Domenici  amendment. 

S.  2205  made  certain  changes  to  the 
Justice  and  Treasury  forfeiture  funds 
that  would  allow  those  funds  to  be 
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more  easily  provided  to  State  and  local 
law  enforcement  agencies. 

The  bill  contains  similar  provisions 
to  achieve  those  objectives. 

S.  2205  provided  a  major  reauthor- 
ization of  the  important  State  and 
local  law  enforcement  grant  program 
and  required  a  comprehensive,  coordi- 
nated "master  plan"  or  statewide 
strategy  to  fight  drugs.  It  also  stream- 
lined the  process  of  getting  these 
funds  down  to  the  level  where  they 
are  needed  the  most. 

This  bill  embraces  this  same  con- 
cept. 

S.  2205  contained  provisions  to  im- 
prove our  international  programs 
aimed  at  controlling  drugs  at  the 
source,  including  a  Latin  American 
Strike  Force  and  new  incentive  pro- 
grams for  source  and  transshipment 
countries  to  take  unilateral  actions  to 
eradicate  drugs  at  the  source. 

This  bill  builds  on  these  concepts,  in- 
cluding new  procedures  for  certifying 
or  decertifying  those  countries  that  do 
not  cooperate  with  our  antidrug  ef- 
forts. 

S.  2205  provided  a  major  increase  in 
our  national  commitment  to  drug 
treatment,  drug  education,  and  drug 
rehabilitation  programs,  and  author- 
ized a  total  of  $3.6  billion  over  3  years 
for  alcohol  and  drug  treatment,  reha- 
bilitation and  mental  health  programs 
plus  another  $1  billion  over  3  years  for 
drug  education. 

This  bill  provides  even  more  funds 
for  these  important  programs  than 
those  in  the  DeConcini  bill. 

S.  2206  provided,  for  the  first  time, 
the  concept  of  using  our  existing  re- 
search and  development  facilities  in 
the  Pentagon  and  elsewhere  to  provide 
assistance  and  share  technology  with 
our  civilian  drug  enforcement  agen- 
cies. 

This  bill  retains  virtually  all  of  those 
provisions. 

S.  2205  contained  funds  for  Customs 
to  accelerate  technology  to  allow  x  ray 
of  cargo  containers  to  locate  narcotics. 
This  bill  contains  the  same  provi- 
sion. 

S.  220S  contained  language  creating 
a  National  Commission  on  Law  En- 
forcement  to   examine  compensation 
and  other  benefits  provided  to  our  law 
enforcement  officers  and  to  try  to  find 
new  ways  to  make  their  difficult  jobs 
more    rewarding.    The    bill    also    in- 
creased the  death  benefit  for  law  en- 
forcement officers  to  $100,000. 
This  bill  retains  these  provisions. 
S.     2205     contained     provisions    to 
revoke  passports  of  those  convicted  of 
drug  offenses. 
This  bill  retains  those  provisions. 
S.  2205  contained  language  prohibit- 
ing weapons  in  Federal  courthouses. 
This  bill  retains  those  provisions. 
S.  2205  contained  language  requiring 
better  accountability  and  evaluation  of 
how   our   drug   education   money    is 
being  put  to  use  in  the  States. 


This  bill  retains  those  provisions. 
S.  2205  contained  language  establish- 
ing a  Latin  American  Strike  Force  to 
allow   South    American   source   drug 
countries   to   use   our   equipment   to 
eradicate  drugs  and  go  after  the  drug 
traffickers  in  their  own  countries. 
This  bill  retains  those  provisions. 
S.  2205  called  for  establishment  of  a 
program  to  use  computer  technology 
to  read  passports  and  VISAs  at  ports 
of  entry. 
This  bill  retains  those  provisions. 
S.  2205  authorized  a  total  of  $303.9 
million  for  additional  law  enforcement 
personnel  and  another  $523  million  for 
drug   interdiction   and   drug  enforce- 
ment asset  enhancements. 

This  bill  includes  $291.5  million  for 
additional  law  enforcement  personnel 
and  related  expenses  of  the  Federal 
Judiciary,  and  another  $163  million  for 
drug  interdiction  and  related  law  en- 
forcement asset  enhancement.  About 
55  percent  of  total  amount  provided 
for  these  two  activities  in  S.  2205;  but 
remember  this  overall  bill  is  now  60-40 
percent  demand/supply. 

S.  2205  contained  the  administra- 
tion-backed Chemical  Diversion  and 
Trafficking  Act  of  1988— a  bill  that  I 
introduced  as  a  freestanding  bill  in 
1987. 

This  bill  contains  a  compromise  ver- 
sion of  this  same  chemical  diversion 
bill. 

S.  2205  contained  $200  million  for 
new  Federal  prison  construction. 

This  bill  contains  $205  million  for 
new  Federal  prison  construction. 

Mr.  President,  before  I  close,  I  once 
again  want  to  urge  my  colleagues  here 
and  in  the  House  not  only  to  pass  this 
drug  bill  but  to  provide  the  actual  ap- 
propriations for  the  programs  author- 
ized in  H.R.  5210  as  amended  by  the 
Senate  drug  bill.  It  is  important  to 
show  the  American  people  that  we  are 
willing  to  complete  both  prongs  of  the 
drug  bill— the  authorization  and  the 
appropriations.  If  we  do  not  do  that, 
we  will  once  again  be  subject  to  the 
criticism  of  the  public  for  making 
hollow  promises  and  providing  only 
the  skeleton  of  our  new  effort  to 
combat  drugs.  I  urge  the  House  and 
Senate  Appropriations  Committees  to 
quickly  work  toward  appropriating  the 
full  amount  authorized  in  this  drug 
biU. 

Mr.  President,  in  closing  I  want  to 
pay  tribute  to  those  on  the  drug  work- 
ing group  who  have  really  done  the 
lion's  share  of  the  work  on  this  bill. 
Senators  Moynihan  and  Nunn  have 
shown  tremendous  skill,  expertise,  and 
patience  in  putting  this  bipartisan 
drug  bill  together.  And  I  commend 
Senators  D'Amato,  Rudman,  Wilson, 
and  Domenici  for  their  efforts  to 
weave  this  bipartisan  package  togeth- 
er. I  also  want  to  commend  both  of 
our  leaders.  Senator  Byrd  and  Senator 
Dole,  for  being  the  glue  that  was 
needed  to  keep  this  huge  undertaking 


together  through  some  very  tough  and 
often  tumultuous  times,  rtip  my  hat 
to  both  of  them. 

Finally,  I  want  to  associate  myself 
with  the  remarks  earlier  today  by  Sen- 
ator Moynihan  regarding  the  effort 
by  the  staff  on  this  bill.  I  know  that 
my  own  staff  has  been  working  on  a 
drug  bill  since  last  July,  along  with 
the  staff  of  Senator  D'Amato.  I  am 
sure  that  I  will  miss  a  number  of  the 
key  people  who  worked  on  this  bill, 
but  I  want  to  pay  special  tribute  to 
Eleanor  Hill  and  John  Sopko  of  Sena- 
tor NuNN's  staff;  Paul  Stockton  of 
Senator  Moynihan's  staff;  Sally  Mer- 
nissi  of  Senator  Byrd's  staff;  Jim 
Whittinghill  of  Senator  Dole's  leader- 
ship staff;  Goody  Marshall  of  Senator 
Kennedy's  staff;  Cindi  Blackburn  of 
Senator  Thurmond's  staff;  Dave  Wil- 
liams and  Bill  Hughes  of  the  Senate 
Budget  Committee  staff;  Rena  Cough- 
lin  of  Senator  Graham's  staff;  Jerry 
Connolly  of  the  Foreign  Relations 
staff;  Steve  Ryan  of  the  Senate  Gov- 
ernmental Affairs  staff;  Ira  Goldman 
of  Senator  Wilson's  staff;  Sheila  Burk 
of  Senator  Dole's  leadership  staff; 
Luis  Luna  of  Senator  Gramm's  office 
staff;  and  Scott  Green  and  John  Ben- 
tavolio  of  Senator  Biden's  staff. 

These  are  just  a  few  of  the  dozens  of 
staff  who  have  spent  the  past  5 
months  worlcing  on  the  core  bill  that 
is  the  foundation  of  the  bill  we  will 
pass  today  and  I  thank  them  for  their 
work. 

Mr.  President,  this  bill  should  pass 
this  body  by  a  vote  of  100  to  0.  It  gets 
tough  on  drugs  and  gets  us  on  the 
right  foot  toward  finally  putting  to- 
gether a  comprehensive,  coordinated 
assault  on  the  drug  problem  in  this 
country.  I  hope  that  the  momentum 
that  we  have  started  over  the  past 
year  will  not  fade  away  next  year. 
Beating  the  drug  problem  is  a  full- 
time  job  and  I  intend  to  continue  to 
devote  a  large  part  of  my  time  next 
year  keeping  the  drug  issue  on  the 
front  burner  in  the  Senate.  I  hope 
that  my  colleagues  in  the  House  and 
Senate  wiU  do  likewise. 

Mr.  MITCHELL.  Mr.  President.  I 
will  vote  for  the  passage  of  the  Anti- 
Substance  Abuse  Act,  but  I  do  so  with 
one  very  major  reservation. 

Title  VII  of  the  bill  before  us  creates 
a  death  penalty  for  certain  kinds  of 
felony  homicides.  I  believe  this  is  an 
unnecessary  addition  to  the  bill.  It  will 
not  deter  homicides  and  it  will  have  no 
impact  whatever  on  the  amount  of 
drugs  imported  into  this  country,  the 
amount  of  drugs  consumed  by  our 
people,  or  the  enormous  costs  that  we 
pay  in  law  enforcement  and  social 
damage  from  the  drug  trade. 

I  oppose  the  death  penalty  and 
voted  against  this  very  provision  earli- 
er this  year  and  again  earlier  in  this 
debate.  In  the  parliamentary  circum- 
stances that  now  confront  the  Senate, 
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however,  I  have  only  the  choice  of 
voting  for  the  bill  with  this  objection- 
able provision  in  it  or  of  voting  against 
the  entire  bill.  I  wUl  vote  for  the  bill. 

This  measure  seeks  to  modify  our 
approach  to  the  drug  problem  by 
giving,  for  the  first  time,  an  equal  pri- 
ority to  the  goals  of  treatment,  educa- 
tion, and  prevention  as  we  have  his- 
torically expended  on  the  goals  of  law 
enforcement  and  Interdiction. 

Slightly  under  $4  billion  a  year  is 
now  spent  on  drug  law  enforcement 
and  interdiction  efforts,  up  from  $1.2 
billion  in  1981.  Yet,  at  the  same  time, 
the  volume  of  drugs  entering  the 
country  has  skyrocketed. 

Interdiction  has  been  spectacularly 
successful  when  measured  by  quanti- 
ties seized.  In  1981.  Federal  seizures  of 
cocaine  totaled  1.7  tons.  In  1986,  Fed- 
eral seizures  of  this  narcotic  were  27 
tons,  more  than  16  times  as  much. 

But  seizujres  are  only  a  small  part  of 
the  total  entering.  And  the  fact  Is  that 
despite  the  immensely  increased  funds 
devoted  to  interdiction,  despite  the 
heightened  State  and  local  efforts  to 
cooperate  with  Federal  drug  strike 
forces,  the  seizures  of  drugs  entering 
our  country  tonight  are  still  a  drop  in 
the  bucket. 

The  Office  of  Technology  Assess- 
ment has  estimated  that  over  130  tons 
of  cocaine  alone  entered  the  United 
States  undetected  last  year.  The 
impact  of  that  increase  is  easy  to  see 
in  drug  prices. 

In  1981,  a  kilogram  of  pure  cocaine 
landed  in  Miami  was  worth  $60,000. 
Today,  that  same  kilo  is  available  for 
as  little  as  $14,000.  When  we  under- 
stand that  the  same  kilo,  cut  and  re- 
tailed in  1-gram  bags  can  bring 
$250,000  on  the  street,  it  is  eviuent 
that  the  magnitude  of  the  profit 
margin  alone  means  there  is  enormous 
room  for  prices  to  rise  before  the  price 
of  drugs  can  significantly  affect  pur- 
chasers. 

An  approach  exclusively  targeted  to 
stopping  the  supply  of  drugs  entering 
the  country  is  a  limited  approach.  The 
United  States  has  7,458  miles  of  land 
borders,  88.633  miles  of  coastline.  Over 
300  million  persons  cross  our  borders 
each  and  every  year— more  than  the 
total  population  of  our  country. 
Almost  100  million  automobiles. 
650,000  airplane  flights,  and  more 
than  7  million  cargo  containers  cross 
our  borders  each  year. 

We  cannot  seal  our  borders.  We 
cannot  do  so  as  a  physical  matter  and 
we  cannot  police  each  and  every  item 
brought  into  the  country  without 
bringing  business  and  life  to  a  stand- 
still. 

A  huge  drug  bust  in  one  city  is  easily 
compensated  for  by  a  relatively  slight 
increase  in  smuggling  in  another.  Ex- 
perts have  estimated  that  the  cost  of 
replacing  the  27  tons  of  cocaine  seized 
last  year  was  probably  about  half  a 


million  dollars— but  the  street  value 
was  over  $20  million. 

Moreover,  there  is  every  indication 
that  shutting  off  the  supply  of  narcot- 
ics produced  outside  our  borders — even 
if  it  were  possible— would  mean  only 
that  they  would  be  produced  locally. 

Domestic  marijuana  production  al- 
ready accounts  for  25  percent  of  U.S. 
consimiption.  Clandestine  laboratories 
producing  PCP  and  the  illicit  metham- 
phetamines  and  amphetamines  exist 
within  our  borders  today  and  would 
continue  to  do  so  in  the  future. 

The  appropriate  thing  to  do  is  what 
this  legislation  see)iis  to  do.  and  that  is 
to  target  an  equal  amount  of  resources 
to  prevention,  education,  and  rehabili- 
tation. 

At  present,  three-quarters  of  the  re- 
sources devoted  to  drug  abuse  control 
are  focused  on  interdiction  and  law  en- 
forcement. Barely  a  quarter  of  our  re- 
sources are  directed  at  prevention,  re- 
habilitation, and  education. 

Yet  in  the  long  term,  the  only  thing 
that  will  get  the  drug  dealers  out  of 
business  is  to  dry  up  the  source  of 
their  profits.  And  the  only  way  to  do 
that  is  to  eliminate  the  demand  for 
drugs. 

This  bill  shifts  the  focus  of  our  ef- 
forts by  devoting  60  percent  of  its  re- 
sources to  the  demand  side  of  the  drug 
equation  and  40  percent  to  the  law-en- 
forcement/interdiction side. 

It  is  a  long-overdue  redressing  of  an 
imbalance  in  our  Nation's  policy.  Al- 
though the  bill  is  not  now  fully 
funded.  I  hope  its  passage  will  consti- 
tute a  strong  commitment  to  the  next 
Congress  to  ensure  that  those  ele- 
ments for  which  funds  are  not  immedi- 
ately available  are  properly  financed 
next  year. 

In  1986.  we  enacted  a  major  drug 
abuse  control  bill  in  October.  But  after 
the  election,  in  the  following  January, 
we  received  a  budget  from  the  admin- 
istration that  cut  funds  for  drug  abuse 
control  rather  than  financing  the  bill. 
Indeed  in  his  State  of  the  Union  ad- 
dress this  year.  President  Reagan 
claimed  that  the  "war  on  drugs  was  an 
untold  American  success  story." 

The  fight  against  drug  abuse  de- 
mands more  than  rhetorical  claims 
and  unfunded  legislation.  We  have  to 
commit  resources  and  time.  We  have 
to  recognize  that  it  will  cost  money. 
And  that  we  will  not  succeed  over- 
night. 

Our  budgetary  problems  are  serious, 
but  the  drain  on  our  resources 
through  the  drug  trade  is  as  great  a 
cost— albeit  not  itemized  in  the 
budget— as  the  costs  of  interdiction 
and  law  enforcement.  If  we  can  slow 
the  spread  of  drugs  in  our  cities  and 
neighborhoods,  we  will  save  funds  in 
the  long  term  and.  what  is  more  im- 
portant, we  will  save  lives. 

This  bill  allocates  $156  million  to 
promote  drug-free  schools.  $40  million 
for  comprehensive  community  preven- 


tion programs,  and  lesser  sums  target- 
ed to  high-risk  groups.  In  total,  the 
bill  devotes  $273  million  for  fiscal  year 
1989  for  drug  education  and  preven- 
tion efforts. 

Since  1980,  drug  rehabilitation  pro- 
grams have  lost  40  percent  of  their 
funding,  taking  into  account  inflation. 
This  bill  seeks  to  make  a  start  in  cor- 
recting that  neglect.  It  allocates  $950 
million  for  matching  State  grants  for 
agencies  that  provide  treatment  and 
rehabilitation. 

The  professionals  in  the  treatment 
community  have  consistently  pointed 
out  that  without  resources,  they  have 
to  turn  away  individuals  who  want  to 
be  helped.  Unless  we  fulfill  the  com- 
mitment this  bill  begins,  of  making 
treatment  available  on  demand,  we 
can  expect  no  progress  in  our  efforts. 

Perhaps  the  single  most  important 
element  of  this  legislation  is  the  so- 
called  drug  czar  provision.  This  is  a 
simple,  commonsense  approach  which 
the  Congress  endorsed  5  years  ago, 
only  to  have  it  vetoed  by  President 
Reagan. 

It  simply  provides  that  the  antidrug 
abuse  effort— both  in  interdiction  and 
prevention— be  the  primary  responsi- 
bility of  one  individual,  with  the  re- 
sources and  authority  to  direct  other 
efforts  to  the  goal. 

In  place  of  a  single,  coherent  man- 
agement, we  have  seen  an  interagency 
board,  which  could  act  only  by  consen- 
sus. 

We  have  also  had  a  high-publicity 
level  task  force  for  interdiction  in 
Florida  headed  by  the  Vice  President. 
During  its  existence,  the  volume  of 
drugs  entering  the  country  is  estimat- 
ed to  have  doubled. 

It  is  time  to  move  away  from  busi- 
ness-as-usual, from  interagency  boards 
with  their  own  turf  to  protect,  away 
from  high-visibility  single-focus  task 
forces,  toward  a  coherent,  directed  and 
managed  effort. 

We  would  not  leave  the  military  de- 
fense of  our  Nation  in  the  hands  of  an 
ill-defined  board  whose  authority  was 
limited.  Yet  the  scourge  of  drugs 
coming  into  the  county  is  at  least  as 
great  a  threat  to  our  Nation's  future. 

This  legislation  for  the  first  time 
seelis  to  focus  our  efforts  coherently 
and  effectively,  and  it  seeks  to  do  so 
on  both  the  market  and  the  suppliers. 
Although  every  one  of  us  can  find  ele- 
ments in  the  bill  that  could  be  im- 
proved or  should  not  be  there,  the 
overall  measure  is  a  responsible  and 
reasoned  approach  to  a  serious  nation- 
al problem. 

I  hope  it  will  be  swiftly  enacted  and 
put  into  force. 

Mr.  NUNN.  Mr.  President,  today,  we 
will  vote  final  passage  on  the  Omnibus 
Anti-Substance  Abuse  Act  of  1988— a 
bill  that  will  help  to  redirect  Federal 
strategy  for  combating  drug  addiction 
for  years  to  come. 
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For  many  reasons,  the  proposal 
before  us  marks  a  dramatic  departure 
from  prior  efforts  against  our  Nation's 
drug  problem.  Briefly.  I  would  like  to 
take  a  few  moments  to  encapsuUze  a 
few  of  the  most  significant  portions  of 
this  bill.  It  would  be  a  disservice  to  all 
of  us  if  we  can't  tell  the  "forest"  of  ac- 
complishments in  the  core  bill  from 
the  recently  sprouted  "trees"  of 
amendments  that  add  substance  to  the 
legislation  at  the  margin. 

One  significant  departure  from  cur- 
rent Federal  efforts  is  the  establish- 
ment of  a  Cabinet-level  position  re- 
sponsible for  coordination  of  all  Feder- 
al {intidrug  efforts.  This  bill  recognizes 
the  long-standing  need  for  better  co- 
ordination and  cooperation  of  our 
Government's  multiple  efforts  by  cre- 
ating a  drug  czar  to  oversee  them.  Let 
us  not  lose  sight  of  this  improvement 
over  the  turf  battles  and  infighting 
that  have  for  too  long  ctiaracterized 
Federal  antidrug  efforts. 

The  need  for  a  drug  czar  was  recog- 
nized by  Congress  when  it  passed  Sen- 
ator BiDEN's  provision  as  part  of  the 
Comprehensive  Crime  Control  Act  of 
1982.  Although  President  Reagan 
vetoed  that  legislation  because  of  the 
drug  czar  provision,  the  need  for  such 
a  position  remained.  Just  this  June, 
the  Comptroller  General  testified  ttiat 
the  continued  fragmentation  of  Feder- 
al antidrug  efforts  necessitated  the  as- 
signment of  authority  for  planning 
and  coordination  to  a  single  individual 
who  will  work  fuU-time  at  that  task. 
The  Comptroller's  recommendations 
are  now  borne  out  with  the  passage  of 
S.  2852. 

Another  key  provision  that  we 
should  not  lose  sight  of  is  the  impor- 
tant shift  in  funding  established  by 
this  bilL  For  the  first  time— since 
1977— we  are  proposing  to  shift  Feder- 
al antidrug  emphasis  from  supply  to 
demand  reduction  efforts.  Of  the  total 
authorization,  60  percent  of  it  is  pro- 
vided for  drug  prevention,  treatment, 
and  education  programs  and  40  per- 
cent for  law  enforcement  and  interdic- 
tion programs.  This  contrasts  with 
current  spending  patterns  whereby 
the  Federal  Government  spends  three 
times  as  much  trying  to  stop  the 
supply  of  drugs  from  reaching  the 
user  as  it  does  on  reducing  the  demand 
for  those  same  drugs. 

Our  Nation  has  repeatedly  poured 
resources  into  stopping  the  supply 
while  largely  ignoring  the  need  for  re- 
sources to  address  demand.  We  must 
as  a  nation  realize  that  it  is  the 
demand  for  drugs  in  this  country  that 
drives  the  supply.  During  this  adminis- 
tration that  trend  has  been  even  fur- 
ther exaggerated,  resulting  in  the  Fed- 
eral Government  spending  three  times 
more  on  supply  reduction— interdic- 
tion and  law  enforcement  efforts— 
than  on  demand  reduction— treatment 
and  education— $3  billion  and  $1  bil- 
lion, respectively. 


All  of  this  has  occurred,  despite 
expert  agreement  that  the  administra- 
tion's reliance  on  supply  efforts,  par- 
ticularly interdiction,  is  about  as  suc- 
cessful as  looking  for  "needles  in  a 
haystack."  Adm.  Frank  Kelso,  Com- 
mander of  the  U.S.  Atlantic  Fleet,  told 
a  Joint  session  of  the  Armed  Services 
Committees  that  I  chaired  this  Jime 
that  "in  military  terms,  it  is  like  at- 
tempting to  shoot  down  a  missile  after 
it  is  fired  rather  than  hitting  the 
shooter." 

Estimates  for  the  amount  of  incom- 
ing drugs  that  are  being  interdicted  is 
abysmally  low.  The  Office  of  Technol- 
ogy Assessment  estimates  that  only 
from  1.8  to  4.8  percent  of  the  drugs  for 
1985  were  interdicted.  In  light  of  this, 
it  appears  we  don't  seem  to  have  won 
even  a  skirmish,  let  alone  a  war, 
against  the  drug  traffickers. 

Contrary  to  what  some  may  argue, 
this  bill's  increased  emphasis  on  reduc- 
ing the  demand  for  drugs  is  what 
almost  every  credible  law  enforcement 
officer  has  been  telling  us  for  years, 
namely,  that  law  enforcement  alone 
will  never  win  the  war.  Thomas  Cash, 
the  special  agent  in  charge  of  DEA's 
Miami  Field  Division,  was  recently 
quoted  in  the  Miami  Herald  as  stating 
that  "law  enforcement  is  not  the  solu- 
tion." In  the  same  article,  the  former 
U.S.  attorney  for  Miami,  Leon  Kellner, 
concluded  that  "if  we  begin  with  the 
proposition  that  the  reason  all  the 
people  are  shipping  the  drugs  in  here 
is  the  demand,  we  deal  with  the 
demand." 

These  opinions  are  bom  out  of  prag- 
matism, not  defeatism.  These  law  en- 
forcement officials  have  dealt  with 
this  problem  on  a  daUy  basis.  They 
loiow  that  to  be  "tough"  on  drugs,  you 
start  with  being  "smart"  about  drugs. 
They  are  smart  enough  to  realize  that 
all  the  eradication  and  interdiction  ef- 
forts in  the  world  will  not  be  effective 
if  we  do  not  address  the  demand  for 
those  drugs. 

Current  drug  education  and  treat- 
ment programs  in  this  country  are 
woefully  inadequate.  Waiting  lists  for 
treatment  programs  are  routinely  long 
and,  even  when  openings  are  available, 
they  are  hopelessly  unaffordable  for 
most  drug  addicts.  For  example,  it  is 
estimated  that  at  best  some  form  of 
treatment  reaches  only  10  percent  of 
intravenous  drug  abusers  in  the 
United  States,  a  group  potentially 
much  smaller  than  cocaine  abusers. 
Federal  support  for  programs  to  pre- 
vent and  treat  drug  and  alcohol  abuse 
declined  40  percent  under  this  admin- 
istration. 

In  1984,  the  National  Association  of 
State  Alcohol  and  Drug  Abuse  Direc- 
tors [NASADAD]  conducted  a  survey 
of  State  alcohol  and  drug  abuse  agen- 
cies on  the  level  of  demand  for  preven- 
tion and  treatment  services.  Of  the  30 
States  responding,  27  cited  increases  in 
demand  for  prevention  and  treatment 


services  related  to  alcohol  and  drug 
abuse.  Seventeen  States  had  to  insti- 
tute waiting  lists  for  services  and 
seven  States  had  to  end  State  funding 
support  for  local  programs  or  com- 
pletely close  programs.  Most  of  the 
States  responding  to  the  NASADAD 
survey  indicated  the  need  for  addition- 
al funding  to  supplement  the  Federal 
block  grants.  These  grants  were  not 
enough  to  sufficiently  meet  the 
demand  for  services. 

For  example,  in  New  York,  the  aver- 
age waiting  list  for  treatment  is  26 
weeks.  According  to  an  article  in  the 
May  2.  1988.  New  York  Times,  there 
are  only  150  spaces  in  public  financed 
residential  treatment  programs  in  New 
York  for  addicts  under  16.  In  1985, 
there  were  at  least  97,000  drug  addicts 
under  16  in  New  York. 

The  waiting  list  in  Los  Angeles  is  16 
to  25  weeks.  In  San  Diego,  the  waiting 
list  for  treatment  ranges  from  4  to  12 
weelcs. 

In  the  District  of  Colmnbia,  the 
waiting  list  is  2  to  3  months. 

In  Illinois,  an  adult  will  wait  4  to  8 
weeks  for  treatment  while  teenagers 
must  wait  6  to  8  weeks. 

In  Indiana,  only  65  percent  of  the 
treatment  requests  are  served. 

In  Iowa,  the  waiting  list  for  enroll- 
ment in  outpatient  treatment  pro- 
grams is  4  weeks,  and  an  addict  must 
wait  3  weeks  before  being  admitted  to 
a  residential  treatment  program. 

Louisiana  has  988  persons  on  its 
waiting  list,  and  only  40  public  beds 
are  available  for  treatment. 

At  any  given  time,  Massachusetts 
has  a  waiting  list  of  approximately 
1,200  persons. 

Missouri  serves  34  percent  of  its 
target  population. 

New  Jersey  turns  away  500  clients 
each  month. 

Pennsylvania  estimates  that  it  needs 
5,000  new  treatment  slots  to  meet  the 
need. 

The  State  of  Utah  can  treat  only 
1,398  addicts  and  has  estimated  that 
there  are  13,000  youths  in  need  of 
treatment. 

Virginia  estimates  that  233,000 
people  will  require  treatment  beyond 
current  capacity  through  1994. 

In  Milwaukee,  WI,  the  waiting  list 
for  treatment  is  8  to  13  weeks. 

My  own  State  is  no  exception  to 
these  alarming  statistics.  Georgia  con- 
tinues to  experience  a  dramatic  in- 
crease in  the  demand  for  treatment. 
The  Georgia  Department  of  Human 
Resources  has  indicated  that  there  is  a 
lack  of  treatment  facilities  and  money 
to  provide  effective  treatment  pro- 
grams and  counseling  services,  particu- 
larly to  children  who  need  them.  From 
July  1983  to  June  1988,  there  was  a 
1,065  percent  increase  in  the  number 
of  clients  admitted  to  Georgia's  com- 
munity-based public  treatment  pro- 
grams for  cocaine  addiction.  Cocaine 
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admissions  incremsed  by  1.943  percent 
in  the  central  region  of  the  State  and 
by  1.241  percent  in  the  metro  region 
programs  during  the  same  5-year 
period.  Emergency  room  admissions 
associated  with  amphetamine  use  con- 
tinued to  increase  during  the  fourth 
quarter  of  1987  and  during  the  first 
quarter  of  1988. 

This  legislation  will  attempt  to  re- 
verse this  record  of  ignoring  the  addict 
who  wants  to  break  his  or  her  habit. 
This  bill  will  offer  education  to  the 
young  student  who  may  now  be  igno- 
rant of  the  ramifications  of  drug  use. 
To  the  parent  who  has  nowhere  to 
turn  when  their  child  develops  a  prob- 
lem, this  bill  offers  some  hope. 

My  colleagues  should  not  forget  that 
the  core  bUl  establishes  for  the  first 
time  in  our  Nation's  history  the  Feder- 
al goal  of  providing  substance  abuse 
treatment  on  request.  Treatment  ex- 
perts have  advised  the  staff  that  with 
the  passage  of  this  bill,  we  will  make 
treatment  available  for  as  many  as  20 
percent  of  our  current  addict  popula- 
tion. This  is  a  truly  remarkable  start 
in  the  long  road  of  providing  treat- 
ment to  the  thousands  of  our  fellow 
citizens  who  are  currently  hooked  and 
desperately  want  to  go  straight.  Again. 
I  ask  my  colleagues  not  to  lose  sight  of 
this  enviable  goal  as  we  debate  the 
possible  amendments  that  could  lessen 
the  chances  that  this  provision,  as  well 
as  the  many  other  important  parts  of 
the  bill,  ever  becomes  law. 

Any  successful  antidrug  effort  must 
recognize  not  only  the  importance  of 
treatment  to  the  drug  addict  but  adso 
the  importance  of  education  to  those 
of  our  young  people  who  have  not  yet 
been  victimized  by  illegal  drugs.  This 
bill  focuses  on  education  as  the  key  to 
convincing  our  young  people  that 
their  future,  and  the  future  of  this 
country,  are  far  too  important  to 
waste  on  drugs. 

In  drafting  this  bill,  we  were  under 
no  illusions  that  drug  education  pro- 
grams will  be  a  "quick  fix"  to  the  dr>ig 
problem.  We  must  accept  the  fact  that 
today  there  are  millions  of  Americans 
who  use  drugs  and  who  are  willing  to 
pay  large  amounts  of  money  to  do  so, 
despite  all  the  possible  adverse  conse- 
quences. Changing  their  attitudes,  and 
the  attitudes  of  the  young  people 
whom  they  influence,  is  going  to  be  a 
long  and  uphill  battle.  But  it  is  a 
battle  that  we  can  no  longer  afford  to 
delay.  This  bill  commits  us  to  that 
battle,  on  perhaps  its  most  important 
front:  the  classroom. 

The  bill  addresses  the  need  for  drug 
education  in  a  number  of  ways.  It  tar- 
gets funds  for  a  drug  abuse  education 
and  prevention  program  for  popula- 
tions at  particular  risk  of  drug  abuse. 
It  provides  programs  for  improving 
the  skills  of  those  involved  in  conduct- 
ing drug  education  and  prevention 
programs,  including  $16  million  for 
training    our    teachers    in    substance 


abuse  education.  Finally.  It  insures 
greater  evaluation  efforts  and  im- 
proves the  coordination  of  education 
and  prevention  efforts. 

Funding  for  the  Drug-Free  Schools 
and  Communities  Act  is  increased  in 
this  bill  to  better  assist  local  school 
systems  in  developing  effective  drug 
education  programs.  The  bill  gives  pri- 
ority to  the  establishment  of  regional 
substance  abuse  education  and  preven- 
tion centers  within  the  States.  These 
centers  will  offer  increased  assistance 
and  consultation  to  State  and  local 
aigencies  and  community-based  pro- 
grams on  drug  abuse  prevention. 

The  bill  also  authorizes  $40  million 
for  the  establishment  of  new  compre- 
hensive community  prevention  initia- 
tives. This  money  will  help  establish 
substance  abuse  education  centers  and 
partnerships  between  community  or- 
ganizations, businesses,  health  depart- 
ments, and  law  enforcement  agencies 
in  order  to  provide  technical  assist- 
ance, outreach,  referral,  training,  and 
consultation  services  at  the  communi- 
ty level.  These  types  of  programs, 
along  with  others  included  in  the  bill, 
will  help  insure  that  America's  youth 
will  first  learn  about  drugs  from  their 
parents  and  their  teachers  and  not 
from  the  drug  traffickers  and  drug  ad- 
dicts. 

Another  one  of  those  other  parts  of 
the  bipartisan  bill  concerns  the  cur- 
rent needs  of  the  law  enforcement 
community.  In  developing  the  legisla- 
tion, the  drafters  identified  significant 
areas  for  improvement  of  our  law  en- 
forcement efforts.  The  bill  gives  spe- 
cial emphasis  to  our  overburdened 
courts.  $79  million:  prosecutors.  $36 
million:  and  prisons.  $205  million. 

Those  segments  of  the  criminal  jus- 
tice system— the  courts,  the  prosecu- 
tors and  the  prisons— have  not  always 
been  emphasized  to  the  same  degree 
as  our  criminal  investigative  agencies. 
As  a  result,  in  the  past  we  have  faced 
logjams  in  our  courts  and  our  prisons 
as  strained  resources  attemped  to 
handle  steady  increases  in  caseloads 
and  inmate  populations.  Unless  we 
specifically  address  those  problems,  as 
this  bill  does,  the  entire  antidrug 
effort  will  be  seriously  undercut  by  a 
revolving-door  syndrome  in  our  courts 
and  our  prisons. 

The  bill  also  continues  our  full  sup- 
port for  those  Federal  law  enforce- 
ment agencies  who  have  worked  long 
and  hard  in  the  dangerous  and  too 
often  frxistrating  war  against  drugs. 
The  bill  authorizes  $49.2  million  for 
the  Drug  Enforcement  Agency:  $24.6 
million  for  the  FBI:  $16.4  million  for 
the  Border  Patrol:  $12.3  million  for 
the  Immigration  and  Naturalization 
Service:  $10.66  million  for  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms:  and 
$16.4  million  for  the  U.S.  Marshals 
Service. 

Moreover,  the  bill  gives  added  sup- 
port to  our  drug  interdiction  program. 


by  authorizing  additional  funds  for 
the  procurement  of  assets  and  per- 
sonel  by  the  Coast  Guard  and  the  Cus- 
toms Service.  The  bill  provides  not 
only  for  added  resources  to  the  Cus- 
toms Service  air  interdiction  program, 
but  also  specifically  addresses  the 
pressing  need  for  more  Customs  in- 
spectors in  the  drug  cargo  interdiction 
program. 

The  bill's  support  for  our  law  en- 
forcement agencies  is  not.  however, 
limited  to  the  Federal  level.  We  have 
designed  this  legislation  to  specifically 
recognize  and  address  the  needs  of  our 
State  and  local  law  enforcement  agen- 
cies in  fighting  the  drug  trafficker  at 
the  street  level.  We  have  specifically 
provided  $210  million  in  new  funds  for 
fiscal  year  1989  to  give  much  needed 
reinforcement  to  our  overburdened 
State  and  municipal  law  enforcement 
agencies.  Of  that  amount.  $15  million 
is  directed  to  be  used  for  juvenile  jus- 
tice assistance.  In  addition,  we  have 
specifically  set  aside  10  percent  of  the 
overall  grant  for  street  level  enforce- 
ment. 

I  doubt  that  any  Senator  would  dis- 
agree that  this  new  funding  as  well  as 
the  heightened  penalties,  including 
capital  punishment  for  drug  related 
killings  and  increased  potential  for  the 
forefeiture  of  drug-related  assets,  will 
greatly  enhance  the  tools  of  our  law 
enforcement  agencies.  Since  these  pro- 
visions are  in  the  bipartisan  drug  bill, 
the  passage  of  this  bill  is  a  very  impor- 
tant milestone  in  the  fight  against 
drugs  real  litmus  test  for  being  tough 
on  drugs  is  not  political  rhetoric,  but 
rather  the  passage  of  a  core  bill  such 
as  this  one  which  offers  a  realistic,  re- 
sponsible and  focused  bipartisan  strat- 
egy for  success  in  the  war  on  drugs. 

In  closing.  I  urge  my  colleagues  to 
join  with  me  in  voting  for  passage  of 
the  Ombibus  Anti-Substance  Abuse 
Act  of  1988.  In  doing  so.  I  caution  you 
as  well  as  the  American  people  to 
beware  the  "quick  fix"  to  this  complex 
problem.  We  must  adopt  a  long  term 
strategy  of  curbing  supply  with  our 
law  enforcement  efforts  while  reduc- 
ing demand  with  greatly  expanded 
education  and  treatment  efforts. 

Mr.  McCLURE.  Mr.  President.  I  rise 
to  discuss  the  bipartisan  drug  package 
that  is  the  pending  business  before  the 
Senate,  and  to  discuss  one  aspect  of 
the  bill  that  I  believe  moves  us  ahead 
in  an  important  law  enforcement 
area- the  use  of  our  public  lands  for 
the  cultivation  of  illicit  drugs. 

There  are  currently  about  1  million 
acres  of  national  forest  lands  where 
visitors  enter  at  their  own  risk.  Why? 
Because  those  who  use  the  public 
lands  to  ply  an  illicit  trade  have  gone 
to  elaborate— and  deadly— lengths  to 
protect  their  crops. 

They  boobytrap  trails  formerly  used 
by  the  public  on  a  regular  basis.  Such 
boobytraps  consist  of  everything  from 


trip  wires  connected  to  shotguns  and 
hand  grenades  to  the  use  of  Claymore 
antipersonnel  mines.  We  are  not  deal- 
ing with  unsophisticated  technology 
meant  to  ""warn"  people  to  stay  away 
from  an  area:  these  traps  have  been 
set  with  every  intention  to  kill  some- 
body. The  bipartisan  package  before 
us  today  goes  a  long  way  to  ensure 
that  onoe  caught,  those  individuals 
who  resort  to  such  tactics  will  face 
stiff  Federal  punishment. 

But  there  is  another  group  of 
people,  who  I  refer  to  as  ecoterrorists, 
who  have  an  altogether  different 
agenda  but  their  methods  of  achieving 
it  are  just  as  dangerous  and  deadly  as 
the  drug  producers. 

This  group  has  not  been  able  to  con- 
vince either  the  Congress  or  a  majori- 
ty of  the  American  people  to  support 
their  goals.  In  response,  they  have  de- 
cided to  igriore  our  system  of  govern- 
ment and  justice  and  to  take  matters 
into  their  own  hands.  While  they  are 
not  as  sophisticated  as  the  marijuana 
growers,  their  little  surprises  along  the 
trail  and  in  the  forest  can  be  just  as 
deadly. 

Earlier  this  year.  I  addressed  my  col- 
leagues in  this  Chamber  about  a  loose- 
knit  group  of  ecoterrorists  who  had  re- 
cently caused  a  millworker  in  northern 
California  to  be  badly  injured.  That 
man  will  carry  the  scars  of  their 
attack  for  the  rest  of  his  life.  In  fact, 
it  is  nothing  short  of  a  miracle  that  he 
was  not  killed  by  the  cowardly  act  di- 
rected at  him  in  the  name  of  ecologi- 
cal protection. 

Among  the  groups  that  condone  this 
activity  is  Earth  First,  an  organization 
inspired  and  led  by  a  few  social  misfits 
who  get  their  kicks  by  hurting  people 
and  destroying  property.  They  are  not 
the  only  group  involved  in  such  activi- 
ties but  they  have  made  little  effort  to 
conceal  their  contempt  for  law  and 
order.  Let  me  show  a  few  tools  of  the 
ecoterrorists  trade  and  explain  how 
they  are  used. 

This  wicked  looking  object  consists 
of  a  steel  bar  to  which  a  number  of  de- 
liberately sharpened  nails  have  been 
welded.  The  bar  is  placed  just  beneath 
the  surface  of  the  trail  where  it 
cannot  be  seen  by  an  unexpected  visi- 
tor. Think  what  would  have  happened 
if  an  unsuspecting  hiker,  stepped  on 
this  steel  "punji  stick." 

But  hikers  are  not  the  only  trail 
users  at  risk.  The  sharp  points  would 
easily  penetrate  the  tires  of  a  trail 
bike  or  the  hoof  of  a  horse.  This  type 
of  boobytrap  is  not  intended  to  dis- 
criminate between  victims.  Men. 
women,  children,  and  even  wildlife  are 
vulnerable  to  the  horrendous  wound 
inflicted  when  stepped  on. 

Another  favorite  toy  of  the  ecoter- 
rorist  is  the  tree  spike.  These  large 
spikes  are  driven  into  standing  trees  in 
areas  where  timber  has  been  sold.  The 
idea  is  to  drive  the  spikes  deep  enough 
into  the  tree  that  they  are  not"  visible 
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to  the  eye.  Then,  when  either  a  power 
saw  chain  or  a  band  saw  blade  in  a 
sawmill  hit  the  spike,  it  shatters  into  a 
hundred  pieces  of  hot  shrapnel. 

This  is  the  kind  of  spike  that  had 
been  driven  into  the  tree  harvested  by 
Louisiana-Pacific  Corp.  that  caused  se- 
rious injury  to  the  young  man  in  Cali- 
fornia. He  received  numerous  lacera- 
tions as  pieces  of  the  shattered  steel 
blade  hit  his  body.  His  face  was  a  mass 
of  cuts,  he  lost  his  upper  and  lower 
teeth,  his  jaw  was  broken,  and  his  jug- 
ular veins  were  nearly  severed  because 
some  radical  environmentalist  wanted 
to  make  a  "statement"  to  the  world. 

I  refuse  to  tolerate  those  kinds  of 
"statements."  and  I  hope  we  are  even- 
tually successful  in  apprehending 
some  of  these  individuals  soon  after 
the  bill  is  passed.  When  that  happens. 
I  hope  the  judge  involved  will  consider 
imposing  the  maximum  penalty  pro- 
vided under  this  legislation  so  that  our 
statement  on  these  despicable  tactics 
cannot  be  mistaken. 

It  is  time  to  take  back  the  turf  we 
have  lost  to  these  terrorist  thugs.  We 
cannot  allow  them  to  continue  thumb- 
ing their  noses  at  our  law  enforcement 
authorities  and  driving  citizens  off  the 
public  lands.  This  bill  provides  the 
teeth  necessary  to  retake  the  public 
lands  and  I  am  anxious  to  see  it 
passed. 

Earth  First!  recently  convened  a  6- 
day  training  session  for  their  disciples. 
The  encampment  for  the  tribe,  as  they 
preferred  to  be  called,  was  held  on  the 
Colville  National  Forest  located  in 
northeastern  Washington.  A  series  of 
articles  about  the  session  and  those 
who  attended  were  printed  in  the  Spo- 
kane. WA,  Spokesman-Review.  Mr. 
President.  I  ask  unanimous  consent 
that  an  article  from  that  paper  dated 
July  4  be  entered  into  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
[See  exhibit  1.] 

Mr.  McCLURE.  Views  expressed 
about  Earth  First!  in  an  editorial  in 
the  same  newspaper  on  July  7  do  a 
good  job  of  categorizing  Earth  First! 
members  and  leaders. 
As  the  author  points  out: 
Earth  First!  features  the  ultimate  political 
self-indulgence.  Its  members  are  the  2-year- 
olds  of  the  environmental  movement.  When 
they  do  not  get  what  they  want,  they  kick 
up  a  violent  fuss,  heedless  of  the  misery 
they  are  inflicting  on  those  who  might  be 
inclined  to  support  their  goals. 

The  editorial  goes  on  to  say: 
They  are  self-indulgent  vandals.  They 
help  the  environmental  movement  the  way 
rot  helps  an  old-growth  tree.  People  in  the 
logging  industry  see  them,  accurately,  as 
terrorists. 

Classes  at  this  terrorist  encampment 
on  public  lands  dealt  with  subjects 
such  as  how  to  pound  spikes  into  trees 
and  how  to  sabotage  and  destroy 
equipment  such  as  bulldozers  and  heli- 
copters. 
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And  when  they  had  completed  their 
training  exercises,  they  held  a  practice 
session  at  the  offices  of  the  Okanogan 
National  Forest  where  these  model 
citizens  smeared  excrement  on  air-con- 
ditioning equipment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the 
Spokesman-Review  editorial  be  placed 
In  the  Record  and  that  my  colleagues 
will  take  the  time  to  read  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
[See  exhibit  2.] 

Mr.  McCLURE.  I  am  pleased  that 
the  legislation  we  are  considering 
today  moves  toward  punishing  these 
kinds  of  misfits,  whether  they  are  pot 
growers  or  ecoterrorists.  so  that  we 
can  make  our  public  lands  a  safer 
place  for  everyone. 

Exhibit  1 
[Prom  the  Spokesman-Review  (Spokane, 
WA),  July  4,  1988] 
Earth  Pirst!  Comes  Out  of  the  Shadows- 
Environmental        Commandos        Teach 
Monkey- Wrenching 

(By  Ann  Japenga) 
Malo.  WA— In  years  past,  an  environmen- 
tal saboteur  who  wanted  to  learn  how  to  dis- 
able a  Caterpillar  tractor  might  have  ar- 
ranged a  late-night  meeting  with  a  contact 
known  as  Diesel  Duke. 

But  at  the  national  Earth  Pirst!  gathering 
in  the  Colville  National  Porest,  anyone  who 
desires  lessons  in  subversive  mechanics  can 
simply  ask  to  see  Ron  Prazier. 

Gone,  for  the  most  part,  are  the  aliases 
that  once  characterized  Earth  Pirst!,  the 
most  radical  arm  of  the  environmental 
movement.  Gone,  too,  is  the  element  of  se- 
crecy. 

Pive  years  ago.  Earth  Pirst!  leaders  were 
telling  reporters  they  didnt  sanction  tree- 
spiking  and  other  forms  of  •monkey- 
wrenching"  sucli  as  tampering  with  bulldoz- 
ers, helicopters,  oil  exploration  rigs,  survey- 
ing projects  and  logging  operations.  At  pre- 
vious Earth  Pirst!  gatherings,  those  things 
were  discussed,  but  clandestinely— after  the 
campfires  were  out. 

Today,  Earth  Pirsts  unofficial  leader, 
Dave  Poreman.  not  only  advocates  monkey- 
wrenching,  he  doesn't  believe  anyone  within 
the  'tribe  "  (the  word  he  prefers  to  describe 
his  group's  structure)  should  criticize  the 
practice. 

At  the  six-day  Eastern  Washington  gath- 
ering, which  ends  today,  instructors  are 
teaching  the  latest  techniques  for  spiking 
trees  to  foil  loggers.  Others  demonstrate 
ways  to  hoist  a  person  and  his  or  her  gear 
up  a  tree  and  onto  a  platform.  Earth  Pirst! 
members  have  used  tree-sitting  to  protect 
trees,  on  the  theory  a  tree  wont  be  cut 
down  with  a  person  camped  in  it. 

About  600  people  from  all  over  the  coun- 
try and  Canada  are  attending  the  gathering, 
camping  deep  in  the  Colville  forest  about  20 
miles  from  the  Canadian  border. 

Poreman  said  the  Earth  Pirst!  ranks  have 
grown  so  much  that  Its  impossible  to  keep 
track  of  all  the  issues  and  actions  going  on 
around  the  country." 

The  increasing  force  and  visibility  of  what 
was  once  a  tiny,  esoteric  movement  is  a 
source  of  irritation  for  the  logging  industry, 
a  prime  target  of  Earth  Pirsts  direct  action. 
"We  have  spiking  incidents  all  over  the 
Pacific  Northwest,"  said  Northwest  Porestry 
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Aaaociktion  spokesman  Mike  Sullivan.  Inter- 
viewed by  phone  from  Portland.  He  said  his 
organization  is  offering  rewards  leading  to 
the  arrest  of  anyone  engaging  in  Earth 
First!  type  tactics,  which  he  called  unlaw- 
ful and  unhealthy." 

Unlawful,  yes.  Among  those  attending  the 
Round  River  Rendezvous— as  they  call  the 
get-together— are  men  and  women  who  have 
been  arrested  at  some  point  for  monkey- 
wrenching. 

As  for  "unhealthy."  Sullivan  was  referring 
to  an  incident  in  Northern  California  last 
year  In  which  a  sawmill  worker  was  serious- 
ly Injured  when  a  blade  exploded  after  strik- 
ing a  metal  spike,  presumably  planted  by  an 
environmental  activist. 

Earth  First!  followers  maintain  the  acci- 
dent wouldn't  have  happened  If  the  tree- 
splkers  had  been  following  the  rule  book. 

"They  warn  people  ahead  of  time, 
always."  said  Lisa  Philllpps  of  Republic. 
"They  don't  want  to  hurt  anyone." 

"If  spiking  is  done  correctly,  no  one  is 
going  to  get  hurt, "  said  Northern  California 
resident  Greg  King. 

Some  theorize  that  the  sawmill  injury  re- 
sulted from  a  tree-spiking  that  wasn't  the 
work  of  an  Earth  First!  follower  at  all.  but 
someone  trying  to  discredit  the  group. 

Foreman  maintains  that  it  isn't  Earth 
First's  intent  to  endanger  lives.  But.  he 
added,  if  someone  gets  hurt  in  the  heat  of 
the  battle  to  defend  the  planet— well,  so  be 
It. 

"My  loyalty  is  to  the  grizzly,  the  snail 
darter,  the  plankton."  he  once  said.  'It's  to 
the  rocks  and  streams." 

King  pointed  out  that  while  monkey- 
wrenching  has  made  Earth  First!  famous, 
that's  not  the  only  thing  its  members  do. 
Many  Earth  First!  members  work  through 
traditional  channels  to  effect  change,  along- 
side organizations  such  as  the  Sierra  Club. 

As  Frazier.  the  diesel  mechanic,  said,  tac- 
tics such  as  dismantling  equipment  are  "the 
last  resort.  They  are  a  way  of  preventing  or 
delaying  some  major  damage  being  done 
after  you've  tried  everything  else." 

Washington  state  has  seen  its  share  of  the 
splashy,  controversial  tactics.  In  fact,  local 
Earth  First!  members  were  lauded  at  the 
gathering  as  being  perhaps  the  country's 
most  cantankerous  contingent,  "pushing  the 
limits  of  disdain  for  land  despoilers." 

"They  (Earth  First!)  have  quite  a  follow 
ing    here    in    the    Republic    district. "    said 
Cindy  Reichelt.  public  affairs  officer  for  the 
Colville  National  Forest. 

She  said  the  local  Earth  First!  crew  has 
cooperated  with  the  Forest  Service,  lending 
Input  to  proposed  forest  plans  and  working 
through  established  channels,  most  of  the 
time. 

Reichelt  said  she  doesn't  appreciate  the 
fact  that  Earth  First!  seems  to  regard  all 
Forest  Service  employees  with  scorn.  She 
has  seen  herself  and  fellow  workers  por- 
trayed in  the  Earth  First!  Journal  as  chain- 
saw  maniacs  of  the  wilderness. 

Despite  the  name-calling.  Reichelt  said 
she  doesn't  believe  that  she  and  her  col- 
leagues are  so  different  from  Earth  First! 
memt>er8  at  heart.  They  have  a  true  love  of 
nature  and  wilderness,  and  so  do  we." 

Wayne  Vaagen.  of  Vaagen  Brothers 
Lumber  Inc..  is  less  tolerant. 

"I  don't  think  they're  environmentalists.  I 
think  they're  terorlsts.'  said  Vaagen.  "Id 
refuse  to  sit  in  a  room  with  them  just  as  I'd 
refuse  to  sit  in  a  room  with  any  other  crimi- 
nal." 

Vaagen  said  his  company  has  had  trees 
spiked  and  equipment  destroyed  by  environ- 


mental activists.  His  outfit  operates  In  three 
locations,  one  in  Colville.  another  In  lone, 
and  one  In  Republic,  not  far  from  where 
Earth  First!  Is  meeting. 

Of  the  gathering.  Vaagen  said,  "I  think 
this  is  an  excellent  chance  for  the  FBI  to 
get  a  line  on  them."  (A  notice  posted  at  the 
gathering  read:  FBI  Welcome. ) 

E^arth  First!  appeals  to  some  because  of  its 
philosophy.  It  appeals  to  others  because 
members  seem  always  to  be  having  a  good 
time.  And.  increasingly,  it  attracts  people 
because  it  smacks  of  radical  chic. 

For  instance,  there  is  the  often  outra- 
geous Earth  First!  Journal,  increasingly 
quoted  in  trendy  publications  for  its  ex- 
treme views.  Then  there  is  the  dash  of  the 
Earth  First!  logo:  A  tomahawk  criss-crossed 
with  a  monkey  wrench. 

Throughout  the  clear-cut  hills  and  deep 
woods  of  the  Mount  Leona  area  of  the  Col- 
ville forest  this  weekend  could  be  seen  the 
camouflage  garb  popular  with  Earth  First! 
types.  Also  much  in  evidence  were  Earh 
First!  T-shirts,  caps  and  bumper  stickers 
with  slogans  like  "Muir  Power  To  You  "  and 
"American  Wilderness;  Love  it  or  Leave  it 
Alone  " 

Represented  in  great  numbers,  as  Fore- 
man noted,  were  '"middle  class  rednecks- 
like  me."  They  are  the  lifeblood  of  Earth 
First!,  boisterous  enough  to  offend  some  po- 
tential followers,  but  brash  enough  to  live 
up  to  their  motto:  "No  Compromise  in  the 
Defense  of  Mother  Earth! " 

At  night,  these  unlikely  environmenallsts 
collected  by  a  communal  fire  to  drink  beer, 
beat  on  drums,  and  howl  songs,  like  this  one 
to  the  tune  of  Tom  Dooley:  "Put  down  your 
axe.  Paul  Bunyan  ..." 

But  Earth  First!  is  not  only  "a  bunch  of 
loud  males.""  Foreman  said,  even  if  it  some- 
times seenw  that  way. 

An  example  of  a  very  different  sort  of 
member  was  Virginia  Petersen.  66.  who  at- 
tended the  gathering  Arlth  her  husband, 
daughter  and  two  granddaughters.  "Three 
generations.""  she  said.  "  and  we  all  feel  the 
same  way.'" 

Although  she  also  belongs  to  the  Sierra 
Club,  the  Republic  resident  said  she  likes 
Earth  Pirst"s  ""no  compromise"'  stance. 

"We  compromise  loo  much,  too  easily." 
she  said,  "and  the  Earth  isnt  going  to  be 
here  long  enough  for  us  to  keep  compromis- 
ing." 

Exhibit  2 

[From  the  Spokesman-Review  (Spokane. 

WA).  July  7.  1988] 

They're  Terrorists— wot 

En  V I RONMEMT  ALI STS 

As    organizational    monikers    go.     "Earth 
First!"  sounds  almost  noble. 
Me  First!"  is  more  like  it. 

Earth  First!  features  the  ultimate  in  polit- 
ical self-indulgence.  Its  members  are  the  2- 
year-olds  of  the  environmental  movement. 
When  they  don't  get  their  way.  they  kick  up 
a  violent  fuss,  heedless  of  the  misery  they 
are  inflicting  on  those  who  otherwise  might 
be  inclined  to  support  their  goals. 

Earth  First?  activists  gathered  for  a  six- 
day  training  session  in  the  Colville  National 
Forest  recently  and  sought  to  paint  them- 
selves in  romantic  hues— as  heroic  defenders 
of  the  environment. 

More  accurately,  however,  they  are  self- 
indulgent  vandals.  They  help  the  environ- 
mental movement  the  way  rot  helps  an  old- 
growth  tree.  People  in  the  logging  industry 
see  them,  accurately,  as  terrorists. 

At  their  camp-out  in  the  northeastern 
Washington    woods.    Earth    First!    leaders 


taught  classes  on  how  to  pound  spikes  Into 
trees  that  await  the  logger's  saw  and  how  to 
sabotage  bulldozers,  helicopters  and  other 
equipment  used  by  logging  and  oil-diilllng 
firms. 

And  when  it  was  all  over,  they  descended 
on  offices  of  the  Okanogan  National  Forest, 
where  25  of  them  managed  to  get  arrested 
for  blocking  workers'  cars,  smearing  excre- 
ment on  air  conditioners  and  engaging  In 
other  similarly  eloquent  forms  of  political 
dialogue. 

A  cutesy  sign  at  the  forest  gathering  said. 
"FBI  welcome"— and  Indeed.  FBI  investiga- 
tion of  this  bunch  would  be  welcome. 

Damaging  heavy  equipment  is.  at  best, 
vandalism.  At  worst.  It  endangers  the  lives 
of  the  laborers  whose  families  have  food  on 
the  table  because  daddy  has  a  job  with  the 
logging  company. 

And  there  is  no  question  that  spiking  trees 
endangers  lives. 

This  despicable  practice— an  increasing 
problem  in  Pacific  Northwest  forests— is 
akin  to  leaving  a  grenade  In  a  schoolyard 
and  then  strolling  home  so  none  of  the 
bl(x>d  spatters  your  shirt.  This  is  terrorism, 
yuppie  style— no  muss,  no  fuss. 

Chain  saws  "kick"  violently  when  they  hit 
a  spike,  jeopardizing  their  operators:  saw- 
mill blades  explode  when  they  hit  spikes, 
sending  shrapnel  flying  through  the  mill.  It 
Is  only  a  matter  of  time  before  these  spikes, 
pounded  into  trees  in  controversial  timber- 
sale  areas,  kill  someone.  Injuries  already 
have  occurred. 

Earth  First!  activists  pretend  they  don't 
want  to  hurt  anyone;  after  all.  they  often 
warn  logging  companies  or  the  U.S.  Forest 
Service  when  an  area  has  been  spiked.  Well, 
goody  for  them.  Terrorists  sometimes  warn 
people  when  they  have  planted  a  bomb, 
too— mostly  so  they  can  take  credit  and 
make  their  political  "statement. " 

But  Middle  East  terrorists  win  no  sympa- 
thy with  their  "statements."  and  Earth 
First!  members  should  win  no  sympathy 
with  theirs  either.  Obviously,  the  group 
caters  to  the  spectrum  of  public  opinion 
that  disdains  the  big  corporations  and  agen- 
cies that  Earth  First!  views  as  villaiivs.  But 
the  victims  of  Earth  First!  tactics  are  most 
likely  to  be  flesh-and-blood  blue-collar 
wage-earners— not  big.  abstract  institutions. 

None  of  this  vandalism  has  prevented  log- 
ging. Logging  companies  simply  repair  their 
damaged  equipment,  spend  time  trying  to 
remove  spikes  before  tree  harvesting  pro- 
ceeds and  hope  none  of  their  employees  will 
be  maimed  or  killed. 

Meanwhile,  the  members  of  Earth  First! 
have  a  gay  old  time  traipsing  around  the 
woods  in  jungle  fatigues,  indulging  their 
egos  with  weekend  radicalism,  imagining 
themselves  to  be  the  only  true  friends  of 
trees  and  bunny  rabbits. 

But  theyre  no  friend  at  all  to  their  fellow 
humans.  And  they  arent  helping  the  envi- 
ronment either. 

To  be  sure,  there  are  people  who  succeed 
at  preserving  wilderness.  Some  of  them 
work  for  the  Forest  Service.  Others  work  in 
responsible  environmental  groups  that  testi- 
fy before  Congress  and  file  lawsuits,  labor- 
ing within  the  system  to  effect  change. 

But  that  takes  patience.  It  takes  hard 
work.  And  it  takes  the  maturity  to  respect 
people  who  disagree  with  you. 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  the  U.S.  Senate  has  before  it 
the  Omnibus  Anti-Substance  Abuse 
Act  of  1988  I  rise  to  address  the  insidi- 
ous pla^e  and  national  tragedy  of 
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substance  abuse.  There  is  not  a  com- 
munity or  a  family  in  the  Nation  that 
has  not  been  affected  by  substance 
abuse.  It  cripples  individuals,  destroys 
families,  torments  commimities,  and 
undermines  nations.  I  Icnow  from  per- 
sonal experience  the  traimia  drugs  in- 
flict upon  our  young  people  and  have 
watched  a  nation  commit  an  increas- 
ing amount  of  its  resources  to  combat 
this  plague.  But  besides  my  own  expe- 
riences as  a  father,  I've  voted  dozens 
of  times  over  the  last  10  years  to  sup- 
port the  Federal  war  on  drugs. 

In  addition,  just  several  weeks  ago  I 
toured  the  State  of  MiimesoU  with 
Surgeon  General  C.  Everett  Koop 
holding  informal  hearing  on  substance 
abuse.  At  these  hearings  the  Surgeon 
General  and  I  were  repeatedly  told  of 
the  need  to  address  not  only  illegal 
drugs,  but  also  the  problem  of  alcohol 
abuse  and  cigarette  smoking.  In  Roch- 
ester, MN,  Jane  Hendricks,  who  co- 
ordinates drug  awareness  programs, 
said  that  while  illegal  drugs  are  a 
problem,  alcohol  abuse  is  much  more 
pervasive  and  damaging.  At  the  same 
hearing.  Bill  Walker  nuule  the  pro- 
found statement  that,  "we  need  to 
treat  the  person  not  the  amoimt  of 
dollars  a  person  has."  I  agree,  com- 
pletely. Similarly.  Anna  Griesbach,  a 
teacher  at  Red  Lake  Falls,  stressed  the 
importance  of  aftercare  for  substance 
abusers  if  the  individual  is  to  be  truly 
rehabilitated.  This  view  was  echoed  by 
Betsy  Inger  Diver  at  the  Duluth  hear- 
ing. 

The  substance  abuse  numbers  are 
very  scary.  Approximately  37  million 
p>eople  in  the  United  States  used  ille- 
gal drugs  in  1987.  This  works  out  to  1 
in  every  10  people.  According  to  a 
recent  National  Household  Survey  on 
Drug  Abuse.  29  million  Americans 
used  marijuana  at  least  once  in  1985. 
and  18  million  had  used  it  within  a 
month  of  answering  the  survey  ques- 
tion. The  same  survey  found  that 
nearly  6  million  Americans  use  illegal 
amphetamines,  barbituates,  and  hallu- 
cinogens. Although  recent  studies  indi- 
cate that  drug  abuse  has  stabilized  as 
their  evils  are  made  known  and  the 
population  gets  older,  the  use  of  co- 
caine, particularly  in  its  most  danger- 
ous "crack,"  form  is  rising.  It  is  esti- 
mated that  12  million  Americans  used 
cocaine  in  1985,  and  over  3  million 
used  it  more  than  12  times  that  year. 
And  most  disturbing,  is  that  these  fig- 
ures do  not  include  those  who  abuse 
alcohol  or  prescription  drugs. 

The  effects  of  substance  abuse  are 
severe  and  many.  It  contributes  to 
early  death,  social  dependence,  fre- 
quent unemployment,  deep  poverty, 
Incapacity  to  meet  responsibilities,  and 
crime.  Drug  abuse  affects  our  youth 
and  future  generations  in  ways  that 
not  only  are  destructive  to  themselves, 
but  also  to  society.  Nationally,  sub- 
stance abuses  are  a  factor  in:  67  per- 
cent of  all  street  crime.  56  percent  of 


all  traffic  accidents.  65  percent  of  all 
drownings,  80  percent  of  all  high 
school  dropouts.  90  percent  of  all  teen 
age  pregnancies,  60  percent  of  all  teen 
suicides  and  homicides  and  90  percent 
of  all  incest  cases. 

Thus,  substance  abuse  takes  a  physi- 
cal, emotional,  and  economic  toll  on 
everyone.  The  user  risks  everything, 
job,  reputation,  health  and  life.  Loved 
ones  and  others  are  emotionally 
seared,  they  fear  for  the  user's  well- 
being  and  for  themselves  due  to  the 
resulting  crime.  Ultimately,  society 
must  bear  the  costs  of  law  enforce- 
ment, lost  productivity,  and  health 
care.  This  cost  was  estimated  as  being 
$60  million  in  1983  by  the  Research 
Triangle  Institute  while  the  June  1988 
final  report  of  the  White  House  Con- 
ference for  a  Drug-Free  America  esti- 
mates the  total  cost  of  drug  abuse,  in- 
direct and  direct,  is  $100  billion. 

Without  the  death  penalty.  I  would 
vote  for  this  bill.  It  is  very  different 
from  the  politically  motivated  House 
bill.  The  best  aspect  of  the  Senate  bill 
is  that  it  authorizes  nearly  $1.5  billion 
for  substance  abuse  treatment,  educa- 
tion, and  research.  It  is  this  approach 
that  must  be  pursued  if  we  are  ever  to 
conquer  the  plague  of  drugs.  A  drug 
czar  is  created  within  the  Executive 
Office  to  manage  the  Nation's  war  on 
drugs.  It  toughens  penalties  and  closes 
loopholes,  for  example  life  in  prison  is 
the  penalty  for  three-time  drug-relat- 
ed criminals,  money-laimdering  loop- 
holes are  closed,  and  drug  testing  will 
be  a  condition  for  parole.  Greater  cer- 
tification requirements  are  placed  on 
the  President  before  drug-producing 
nations  can  receive  U.S.  aid.  Finally, 
the  Senate  bill  contains  miscellaneous 
user  accountability  provisions,  the  loss 
of  some  Federal  benefits  for  continued 
drug  use.  drug  testing  for  transporta- 
tion personnel,  and  requirements  for  a 
drug-free  workplace. 

It  also  contains  several  amendments 
that  I  sponsored  or  cosponsored.  My 
amendment  is  designed  to  end  the 
cycle  of  substance  abuse,  poverty,  ill- 
health,  and  crime,  by  treating  all  the 
problems  a  substance  abuser  may  have 
simultaneously.  This  is  to  be  done 
through  a  comprehensive  or  case  man- 
agement approach  curjently  used  bi 
Hennepin  County  and  similar  to  an 
amendment  I  attached  to  the  cata- 
strophic health  bill.  Case  management 
will  provide  aftercare  that  was  recom- 
mended by  numerous  Minnesotans  at 
my  field  hearings  with  the  Surgeon 
General.  Aftercare  is  essential  to  ef- 
fective rehabilitation. 

Also  included  in  the  bill  are  amend- 
ments that  I  cosponsored.  One  pro- 
vides block  grants  to  States  for  com- 
mimity  youth  activity  centers  to  focus 
on  those  young  people  who  are  most 
susceptible  to  substance  abuse.  An- 
other amendment  provides  money  for 
treatment  of  babies  born  to  women 
with  substance  abuse  while  a  compan- 
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ion  amendment  will  improve  drug 
treatment  programs  for  pregnant 
women. 

In  conclusion,  this  bill  addresses  the 
long  neglected  side  of  the  substance 
abuse  problem,  that  of  demand.  It 
offers  hope  for  a  better  drug-free  soci- 
ety and  the  means  of  achieving  it.  Yet 
it  contains  a  dark  side,  a  side  that  I 
cannot  condone  nor  vote  for:  the 
death  penalty.  It  is  for  that  reason, 
and  that  reason  alone  that  I  would 
vote  against  the  1988  Senate  drug  bill. 
I  believe  in  the  sanctity  of  human 
life.  Human  life  is  sacred,  whether  at 
the  miracle  of  conception  or  the  most 
heinous  criminal.  This  belief  is  the 
foimdation  of  the  human  society.  Con- 
sistent with  this  view,  I  believe  govern- 
ment has  the  obligation  to  protect  all 
life,  whether  it  is  in  the  mother's 
womb  or  in  a  Federal  penitentiary. 
Thus,  for  us  to  take  even  the  limited 
and  emotionally  attractive  step  pro- 
posed here,  undermines  the  founda- 
tion of  our  society.  I  cannot  and  will 
not  abide  by  this.  The  appropriate 
penalty  should  be  life  in  prison,  not 
death. 

It  is  unfortunate  that  a  single  vote 
has  to  encompass  my  views  on  two 
subjects  as  diametrically  opposed  as 
restoring  life's  dignity  through  drug 
treatment  and  taking  it  away  by  cap- 
ital punishment.  I  deeply  regret,  Mr. 
President,  that  this  measure  came 
down  to  such  a  choice.* 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  have  this  opportunity  to  ex- 
press my  strong  support  for  the  omni- 
bus drug  bill  of  1989.  When  the  major- 
ity leader  appointed  me  to  the  Demo- 
cratic Working  Group  on  Drug  Abuse 
about  4  months  ago,  I  was  glad  to  join 
my  colleagues  in  an  effort  to  refine 
and  expand  the  strong  antidrug  abuse 
programs  authorized  in  the  1986  drug 
bill.  When  I  was  appointed,  I  had  a 
strong  sense  of  the  drug  problem  in 
the  United  States,  but  during  the  last 
4  months  I  have  developed  a  much 
broader  and  deeper  knowledge  of  the 
drug  abuse  problem. 

In  a  May  1988  Washington  Post/ 
ABC  News  poll,  26  percent  of  respond- 
ents ranked  drugs  as  "the  most  impor- 
tant problem  facing  this  country 
today."  It's  clear  why  Americans  con- 
sider drugs  such  a  pressing  problem. 
There  are  as  many  as  1.3  to  1.5  million 
intravenous  drug  users  in  the  United 
States;  as  many  as  6.5  million  people 
are  now  using  drugs  in  a  manner 
which  significantlly  impairs  their 
health  and  ability  to  fimction;  a  ma- 
jority of  high  school  students  continue 
to  use  marijuana,  alcohol,  or  ciga- 
rettes; and  cocaine  has  become  a  drug 
that  appeals  to  the  young  and  afflu- 
ent. As  a  matter  of  fact,  the  number  of 
18-  to  25-year-olds  who  had  tried  co- 
caine rose  from  13  percent  in  197t.  to 
27  percent  in  1982.  And  a  great  deal  of 
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violent  crime  In  this  country  is  related 
to  drug  abuse. 

A  new  and  terribly  disturbing  prob- 
lem is  the  relationship  between  intra- 
venous drug  abuse  and  AIDS.  The 
virus  that  causes  AIDS  is  passed  easily 
when  IV  drug  users  share  needles.  IV 
drug  users  who  are  positive  for  the 
AIDS  virus  can  also  inJfect  their  sexual 
partners,  and  women  who  are  IV  drug 
users  can  pass  the  AIDS  virus  to  their 
innocent  newborns.  This  method  of 
AIDS  transmission  hits  the  youngest 
and  most  vulnerable.  Currently  only 
about  10  percent  of  IV  drug  users  are 
in  treatment;  we  must  make  treatment 
available  to  more  IV  drug  abusers  if 
we  are  to  stop  the  transmission  of 
AIDS  through  IV  drug  use. 

When  I  was  appointed  a  member  of 
the  Drug  Abuse  Working  Group.  I  in- 
vited experts  on  the  drug  problem  to 
provide  me  briefings  in  their  areas  of 
expertise.  I  visited  with  treatment  spe- 
cialists, drug  abuse  educators,  those 
responsible  for  interdiction  of  drugs 
entering  the  United  States  from  for- 
eign countries,  and  those  responsible 
for  law  enforcement.  In  other  words,  I 
visited  with  those  responsible  for  re- 
ducing the  supply  of  drugs  and  those 
responsible  for  reducing  the  demand 
for  drugs.  Without  exception,  they 
told  me  that  the  U.S.  Government 
should  dramatically  increase  its  ef- 
forts to  reduce  the  demand  for  drugs 
because  supply  reduction  alone  would 
never  work.  Even  customs  officials  and 
Drug  Enforcement  Administration  of- 
ficials told  me  we  should  increase  our 
efforts  to  reduce  demand.  The  case 
they  presented  was  so  compelling  that 
I  tenaciously  followed  their  advice  in 
the  negotiations  on  the  drug  bill. 

During  several  of  the  last  8  years,  we 
have  spent  three  times  as  much  on 
supply  reduction  as  on  demand  reduc- 
tion. That  appproach  is  not  working, 
so  I  supported  increasing  funds  for 
demand  reduction.  I  am  very  pleased 
that  this  bill  will,  over  a  2-year  period, 
direct  60  percent  of  funding  to 
demand  reduction  efforts.  That  means 
60  percent  of  funds  will  go  to  treat- 
ment programs,  education  programs 
for  grades  K-12.  and  prevention  pro- 
grams for  youths  who  are  at  high-risk 
of  drug  use.  The  bill  also  substantially 
beefs  up  law  enforcement.  The  bill  re- 
authorizes a  justice  assistance  pro- 
gram for  State  and  local  drug  law  en- 
forcement treatment  and  education 
programs:  it  provides  funds  for  new 
prison  construction:  and  it  provides 
funds  for  improved  interdiction  ef- 
forts. I  believe  however,  that  we  are 
moving  in  the  right  direction  by  recog- 
nizing that  in  the  long  run  our  efforts 
must  be  directed  at  young  people  who 
are  at  risk  of  durg  use.  They  must  be 
educated  at  the  youngest  possible  age 
that  drugs  are  a  dead  end. 

In  all  the  programs  authorized  in 
the  bill,  evaluation  efforts  are  dra- 
matically expanded.  Drug  prevention 


and  education  programs  are  sometimes 
criticized  because  their  effectiveness  is 
unknown.  Under  the  evalution  pro- 
gram and  standards  established  in  this 
bill,  we  will  soon  know  what  works  in 
drug  prevention  and  treatment  and 
will  be  able  to  discontinue  ineffective 
programs  and  replicate  successful 
ones. 

I  am  pleased  to  note  that  all  phases 
of  the  criminal  justice  system  have  re- 
ceived, for  once,  proper  acknowledg- 
ment in  the  bill.  In  the  past.  Congress 
has  unfairly  focused  on  the  interdic- 
tion and  law  enforcement  side  of  the 
criminal  justice  system  by  providing 
increased  funding  for  the  various  drug 
enforcement  agencies  while  little  or  no 
additional  funding  has  been  provided 
for  the  U.S.  marshals,  the  courts,  the 
U.S.  attorneys  and  the  federal  prison 
system,  which  is  currently  60  percent 
overcrowded.  Under  this  bill,  all 
phases  of  the  criminal  justice  system 
are  recognized  as  equally  vital  to  the 
fight  against  drug  abuse,  hence  in- 
creased funding  authorizations  are 
provided  not  only  for  drug  enforce- 
ment, but  also  for  Federal  courts,  for 
additional  Federal  judges  and  U.S.  at- 
torneys, and  for  badly  needed  prison 
construction,  allowing  for  the  arrest, 
prosecution,  sentencing,  and  imprison- 
ment of  drug  felons  that  the  over- 
worked criminal  justice  system  has 
previously  been  unable  to  bring  to  jus- 
tice. 

The  bill  also  provides  for  increased 
minimum  manadatory  sentences  for 
drug  traffickers,  increased  penalties 
for  drug  crimes  involving  children  and 
tough,  mandatory  penalties  for  repeat 
offenders.  The  message  Congress  in- 
tends to  send  with  this  bill  is  that  drug 
pushers  and  traffickers  will  find  a  life 
free  of  drugs  much  more  desirable 
than  the  tough  penalties  and  manda- 
tory prison  terms  that  face  them  if 
they  remain  in  the  drug  trade. 

The  1988  omnibus  drug  bill  is  a 
strong  amd  tough  bill  which  recognizes 
that  the  drug  problem  is  multifaceted 
problem  which  will  require  a  multifa- 
ceted solution.  The  bill  is  a  step  in  the 
right  direction,  and  I  am  pleased  to 
vote  for  it. 

Mr.  ADAMS.  Mr.  President,  drug 
abuse  is  unquestionably  one  of  the 
greatest  dangers  threatening  the  secu- 
rity and  health  of  our  families  and  our 
nation.  We  are  in  danger  of  losing  an 
entire  generation  of  our  youth  to 
drugs.  And  it  is  not  only  the  young 
who  are  in  jeopardy.  Drug  abuse  has 
filtered  into  every  strata  of  our  society 
and  affects  citizens  of  every  age, 
income  level,  and  ethnic  background. 

The  statistics  tell  a  frightening 
story.  It  is  estimated  that  6.2  million 
Americans  use  illegal  drugs  on  a  fre- 
quent basis,  including  1.2  million  IV 
drug  users  and  500,000  heroin  addicts 
nationwide.  The  volume  of  drugs 
coming  into  this  country  is  staggering, 
and    increasing    every    day.    Between 


1982  and  1986,  cocaine  trafficking  in- 
creased from  50  to  137  tons  and  it 
keeps  climbing.  Approximately  two- 
thirds  to  three-quarters  of  the  individ- 
uals arrested  on  non-drug-related 
charges  are  under  the  influence  of  ille- 
gal drugs.  These  statistics  indicate  the 
degree  of  crime  and  human  suffering 
directly  associated  with  drug  use. 
Behind  every  one  of  these  statistics  is 
a  tragic  human  story. 

Some  people  have  advocated  focus- 
ing our  drug  control  efforts  on  the 
"demand"  side,  while  others  have 
stressed  the  "supply"  side.  There  is  no 
question,  however,  that  we  need  <»  co- 
ordinated approach  that  addresses  the 
problem  on  both  fronts.  The  Omnibus 
Anti-Drug  Act  of  1988  represents  just 
such  an  effort. 

I  know  the  importance  of  dealing  ef- 
fectively with  the  supply  side  of  the 
drug  equation  because  I  have  served 
with  Senator  Kerry  on  the  Terrorism 
and  Narcotics  Subcommittee  of  the 
Foreign  Relations  Committee. 
Through  our  investigations  we  have 
uncovered  some  very  distressing  facts 
about  the  depth  and  breadth  of  the 
international  trade  in  drugs  and  the 
power  of  the  international  drug  cartels 
to  subvert  governments,  law  enforce- 
ment efforts,  and  financial  institu- 
tions. 

On  the  demand  side,  I  have  taken  an 
active  role  as  a  member  of  the  Labor 
and  Human  Resources  Conunittee  to 
enhance  our  drug  education  efforts 
and  expand  drug  treatment  facilities.  I 
am  very  pleased  that  the  bill  we  are 
considering  today  increases  the  re- 
sources available  for  these  important 
programs.  When  drug  addicts  who 
want  to  shake  their  habit  and  turn 
their  life  around  have  to  wait  2  years 
just  to  get  into  a  rehabilitation  pro- 
gram, we  know  something  is  wrong. 

Many  other  Senators  have  spoken 
on  this  bill  and  have  described  in 
detail  some  of  its  major  components. 
It  is  a  large  bill,  with  many  parts.  It 
creates  a  drug  "czar"  responsible  for 
overseeing  all  of  the  Government's  ef- 
forts in  the  war  on  drugs.  It  increases 
penalties  for  drug  offenses,  particular- 
ly those  involving  sales  to  minors,  and 
provides  additional  resources  for  our 
Nation's  law  enforcement  agencies, 
both  local  and  Federal. 

It  also  authorizes  appropriations  for 
interdiction  assets,  such  as  Coast 
Guard  ships  and  helicopters,  and  for 
Coast  Guard.  DEA,  Customs,  and 
Border  Control  personnel.  And,  as  I 
mentioned  above,  it  expands  treat- 
ment, research  and  education  pro- 
grams such  as  alcohol,  drug  abuse,  and 
mental  health  block  grants.  National 
Institute  of  Health  programs  and  the 
Drug-free  Schools  Act. 

Rather  than  explaining  these  basic 
measures,  I  would  like  to  highlight  a 
few  of  the  provisions  that  may  not 
have  gotten  much  attention. 


First,  this  bill  has  extremely  impor- 
tant provisions  tightening  the  prohibi- 
tion against  money  laundering.  In  the 
final  analysis,  the  drug  trade  thrives 
on  money— billions  and  billions  of  dol- 
lars. Without  an  ability  to  break  the 
drug  money  laundering  links  around 
the  globe,  we  cannot  win  the  war  on 
drugs.  A  nickle-and-dime  approach 
won't  stop  a  billion  dollar  industry. 
We  can  no  longer  tolerate  a  situation 
where  we  turn  our  heads  while  billions 
of  drug  dollars  are  laundered  through 
international  banks.  The  provisions  in 
this  bill  wUl  aid  us  in  choking  off  the 
flow  of  money  by  giving  us  more 
access  to  the  records  of  our  financial 
institutions,  by  allowing  law  enforce- 
ment authorities  to  seize  laundered 
money,  and  by  bringing  international 
banks  under  the  same  reporting 
regime  we  have  for  our  own  banks. 

Second,  the  bill  includes  provisions 
that  Senator  Stevens  and  I  supported 
to  modify  the  administration's  "zero 
tolerance"  policy.  Innocent  owners  of 
commercial  fishing  vessels,  for  exam- 
ple, should  not  have  their  boats  seized 
and  forfeited  if  they  did  not  know  or 
consent  to  violations  of  law. 

Third,  this  bill  will  outlaw  plastic 
guns  and  guns  that  cannot  be  detected 
by  airport  security  devices,  to  ensure 
that  dangerous  weapons  are  not  smug- 
gled onto  airplanes  or  into  Federal 
buildings. 

Fourth,  we  have  included  the  Drunk 
Driving  Presvention  Act  as  part  of  this 
legislation,  which  will  provide  grants 
to  States  that  enact  stiff  dnmk  driving 
laws. 

There  is  one  other  measure  that  I 
would  like  to  mention.  I  am  very  grati- 
fied that  the  bill  I  authored  and  intro- 
duced, the  Mail  Order  Lock  Pick  Pro- 
hibition Act,  was  included  in  this  pack- 
age. This  measure  prohibits  the  mail 
order  sale  of  burglary  tools.  It  is  all 
too  easy  to  order  lockpicking  tools 
through  the  mail;  more  often  than 
not,  these  devices  fall  into  the  wrong 
hands.  I  believe  that  this  law  is  a  small 
but  forward  step  in  protecting  our  citi- 
zens from  unlawful  entry  to  their 
homes,  cars,  and  businesses, 

Mr.  President,  there  is  no  doubt  that 
this  is  a  good  bill.  There  are  some  pro- 
visions included,  however,  that  do  give 
me  much  concern.  In  our  zeal  to  fight 
the  war  on  drugs,  we  may  have  edged 
a  little  too  far.  While  we  want  to 
create  a  drug-free  America,  we  must 
also  preserve  a  free  America— one  in 
which  the  rights  of  all  our  citizens  are 
protected.  Widespread  random  drug 
testing  is  not  a  policy  that  I  believe  we 
should  foster  in  this  country.  Densrlng 
Federal  grants  and  benefits  to  anyone 
convicted  of  drug  offenses  also  gives 
me  great  pause.  While  the  provisions 
we  have  adopted  on  habeas  corpus  and 
the  exclusionary  rule  have  not  in- 
fringed on  our  constitutional  princi- 
ples, there  is  no  reason  why  even  the 
watered-down  versions  of  these  provi- 
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sions  should  have  been  included  in 
this  bill. 

In  the  final  analysis,  I  think  this  is  a 
responsible  bill.  We  cannot  expect 
that  the  benefits  of  any  legislation  will 
be  felt  immediately,  nor  can  we  expect 
this  bill  to  be  a  panacea  for  our  prob- 
lems. This  Omnibus  Anti-Drug  Abuse 
Act  is,  however,  a  solid  approach  to  a 
national  crisis  that  we  must  face  head 
on.  With  the  Congress  and  the  admin- 
istration working  together,  with  coop- 
eration and  coordination  on  every 
level,  international  down  to  our  neigh- 
borhoods and  local  communities,  we 
can  make  measured  progress  in  our  ef- 
forts to  combat  the  drug  trade. 

Mr.  DANPORTH.  Mr.  President,  at 
long  last,  the  Senate  is  about  to  begin 
consideration  of  bipartisan  legislation 
to  fight  drug  abuse.  Let  us  act  quickly 
on  this  important  initiative. 

The  terrible,  deadly  black  market 
engaged  in  the  production  and  distri- 
bution of  narcotics  has  become  a  large, 
costly  part  of  our  Nation's  economy. 
In  1983,  the  last  year  for  which  figures 
are  available,  the  IRS  estimated  that 
the  retail  value  of  cocaine  consumed 
in  the  United  States  was  anywhere 
from  $3.2  billion  to  over  $8  billion  per 
year.  The  retail  value  of  all  narcotics 
consumed  in  1983  may  have  been  as 
high  as  $33  billion. 

This  spring,  Fortime  magazine 
stated  that,  worldwide,  the  trade  in 
narcotics  may  be  $500  billion  per 
year— a  figure  which  is  twice  the  value 
of  all  United  States  currency  in  circu- 
lation. 

There  can  be  no  doubt  that  many 
hundreds  of  millions  of  these  dollars 
left  the  United  States  for  other  coun- 
tries. Likewise,  there  can  be  no  doubt 
that  every  dollar  spent  in  this  deadly 
drug  trade  was  a  dollar  not  spent  or  in- 
vested in  legal  commerce. 

The  resources  drained  from  legal 
trade  and  investment  by  narcotics  con- 
sumption is  not  the  only  impact  upon 
our  economy.  An  even  greater  toll  is 
exacted  from  our  society  in  terms  of 
death,  injury,  disease,  property  los3, 
and  lost  productivity. 

A  1984  study  released  by  the  Re- 
search Triangle  Institute  estimated 
that  the  direct  cost  of  illegal  drug  use 
to  our  country  exceeds  $60  billion  per 
year.  The  cost  of  crimes  directly  relat- 
ed to  drug  consumption  made  up  one- 
third  of  this  total.  Lost  productivity, 
injuries,  and  damage  to  property  ac- 
counted for  a  $33  billion  loss  to  our 
economy.  Hidden  costs,  including  in- 
creased welfare  costs,  were  responsible 
for  the  remainder. 

Sixty  billion  dollars  is  an  enormous 
sum  of  money.  It  is  more  than  the 

1987  gross  sales  of  IBM.  Sixty  billion 
dollars  is  almost  twice  the  1987  gross 
sales  of  DuPont.  Moreover,  this  stag- 
gering figure  reflects  1983,  not  1987  or 

1988  sales  of  illegal  narcotics.  The  Jus- 
tice Department  estimated  the  1987 
U.S.  narcotics  trade  value  as  closer  to 
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$100  billion— almost  equal  to  gross 
sales  of  General  Motors,  the  No.  1 
company  on  the  Portime  500. 

There  are  other  burdensome  costs 
related  to  illegal  narcotics  use.  Drug 
abuse  in  our  country  adds  at  least  $50 
billion  annually  to  the  cost  of  life  in- 
surance, workmen's  compensation  in- 
surance, health  insurance,  auto  insur- 
ance, and  other  types  of  insvu^nce  cov- 
erage. Every  American  is  affected  by 
the  increasingly  high  cost  of  insur- 
ance. It  is  just  one  price  we  pay  for  il- 
legal drug  use. 

I  am  committed  to  ending  this  drain 
on  our  legal  economy.  The  first  step  is 
to  require  mandatory  random  drug 
and  alcohol  testing  in  those  portions 
of  the  workplace  directly  affecting  our 
health  and  safety.  Of  critical  impor- 
tance is  public  transportation,  where 
our  health,  safety,  and  property  are 
always  at  stake. 

The  Senate's  omnibus  anti-drug  ini- 
tiative contains  a  HoUings-Danforth 
provision  calling  for  random  testing  of 
safety  sensitive  aviation  and  rail  work- 
ers, and  truck  and  bus  drivers. 

Another  provision  of  the  bill  re- 
quires a  review  of  our  reliance  on  sup- 
plies of  licit  gum  opium  from  foreign 
sources.  This  provision  is  of  great  im- 
portance to  certain  American  compa- 
nies that  manufacture  bulk  narcotic 
drugs  for  such  uses  as  treatment  of 
severe  pain  in  terminally  ill  cancer  pa- 
tients, treatment  of  narcotic  addiction, 
and  reversal  of  the  life-threatening  ef- 
fects of  acute  narcotic  overdose.  There 
is  some  concern  in  the  industry  that  a 
radical  change  of  policy  could  disrupt 
the  tightly  regulated  and  integrated 
raw  material  supply  system  and  could 
adversely  affect  the  American  phar- 
maceutical industry.  In  light  of  these 
concerns,  it  is  my  hope  that  extensive 
consultations  will  be  undertaken  with 
the  full  range  of  concerned  domestic 
and  international  narcotics  control 
agencies  as  well  as  members  of  the  do- 
mestic narcotic  bulk  manufacturing  in- 
dustry when  this  review  is  conducted. 
I  urge  my  colleagues'  support  of  this 
important  bill.  Let  us  rid  ourselves  of 
the  insidious  burden  illegal  drug  use 
places  on  us  all. 

Mr.  DIXON.  Mr.  President,  in  1986, 
this  country  declared  a  war  on  drugs. 
Congress  passed  and  the  President 
signed,  a  $1.7  billion  program  to  pro- 
vide for  interdiction.  State  and  local 
law  enforcement,  education,  treatment 
and  prevention  to  fight  narcotics. 
Tough  new  laws  directed  at  drug  deal- 
ers and  users  were  passed.  Foreign 
countries  were  alerted  that  if  they  did 
not  address  their  domestic  drug  pro- 
duction problems,  their  foreign  aid 
would  be  in  jeopardy.  The  simple 
truth  is  that  almost  2  years  later,  we 
are  losing  the  war. 

The  State  Department  reports  that 
between  1986  and  1987  the  production 
of   coca,    used   to   make   cocaine,    in- 
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creased  by  10  percent  in  the  tradition- 
al growing  countries  of  Bolivia,  Colom- 
bia, and  Peru.  The  worldwide  marijua- 
na crop  increased  by  26  percent  and 
the  opium  crop  jrew  by  18  percent. 

In  1987,  record  amounts  of  drugs 
were  seized:  35.970  kilos  of  cocaine 
were  seized,  which  is  a  staggering  1.822 
percent  increase  over  1981.  Mean- 
while, on  the  streets  of  our  cities,  illic- 
it drugs  are  cheaper  and  more  avail- 
able than  ever.  The  price  of  cocaine 
has  dropped  to  a  quarter  of  its  1982 
level,  while  the  purity  has  soared  to 
over  50  percent. 

This  problem  has  reached  epidemic 
proportions,  is  rotting  our  society  and 
destroying  the  lives  of  our  young 
people.  Since  1980,  there  has  been 
almost  a  tenfold  increase  in  the 
number  of  cocaine-related  hospital 
emergencies  reported  nationwide.  Co- 
caine deaths  have  tripled  since  1981  to 
nearly  2.000  a  year.  In  Illinois,  an  esti- 
mated 100.000  adults  are  drug  abusers. 
Moreover,  half  of  the  high  school  sen- 
iors in  the  class  of  1986  report  that 
they  have  used  marijuana.  17  percent 
report  having  used  cocaine,  and  23 
percent  report  having  used  stimulants. 

There  is  no  question  that  drugs  go 
hand-in-hand  with  crime.  Seventy- 
three  percent  of  Chicago  men  arrested 
for  serious  crimes  use  illicit  drugs. 
Street  gangs  are  growing  by  leaps  and 
bounds,  financed  by  drug  profits.  They 
are  terrorizing  and  murdering  police 
officers  and  innocent  people  on  our 
streets. 

Our  country  is  losing  billions  of  dol- 
lars each  and  every  year  l)ecause  of 
drug  abuse.  The  Illinois  economy  loses 
an  estimated  $7  billion  annually 
through  drug-related  crime,  health 
care  costs,  and  lost  worker  productivi- 
ty. 

This  antidrug  bill  fights  back.  While 
I  do  not  believe  that  it,  alone,  will 
eliminate  the  drug  problem,  i  do  be- 
lieve it  will  turn  the  tide  and  allow  us 
to  gain  the  upper  hand  in  the  battle 
against  drug  abuse  in  this  country. 

Mr.  President,  I  would  like  to  take  a 
few  minutes  to  look  at  the  reasons  for 
the  failure  of  our  current  antidrug  ef- 
forts. As  a  member  of  the  Senate 
International  Narcotics  Control 
Caucus,  and  the  Senate  Armed  Serv- 
ices Committee.  I  have  attended  a 
number  of  hearings  over  the  last  2 
years  addressing  this  question. 

I  cannot  help  but  conclude  that 
much  of  the  blame  rests  with  the  ad- 
ministration. In  1986.  as  President. 
Reagan  was  signing  that  year's  anti- 
drug bill,  he  declared.  "Drug  use  is  too 
costly  for  us  not  to  do  everything  in 
our  power,  not  just  to  fight  it.  but  to 
subdue  it  and  conquer  it." 

Ninety  days  later,  he  submitted  a 
budget  that  chopped  $1  billion  out  of 
the  fiscal  1988  antidrug  budget.  He 
tried  to  eliminate  the  $225  million  pro- 
gram for  assisting  State  and  local  law 
enforcement.    He    proposed    slashing 


drug  education  money  from  $500  mil- 
lion to  $100  million.  Drug  treatment 
funding  was  cut  in  half.  With  this 
budget,  the  administration  pulled  the 
rug  out  from  under  the  antidrug  ef- 
forts that  were  just  beginning  to  gear 
up. 

Although  Congress  was  able  to  re- 
store a  great  deal  of  the  funding  to 
these  programs,  the  administration 
budget  devastated  the  morale  of  those 
individuals  setting  up  law  enforce- 
ment, education  and  treatment  pro- 
grams. It  became  painfully  clear  that 
continued  support  for  these  programs 
could  not  l)e  counted  on.  Being  uncer- 
tain whether  funding  would  continue, 
professional  administrators  avoided 
long-term  projects  such  as  expanding 
program  capacity  or  hiring  additional 
staff.  It  did  not  make  sense  to  make 
long-term  commitments  if  the  funding 
could  not  l)e  counted  on.  Therefore, 
many  of  the  potential  benefits  from 
the  1986  antidrug  bill  were  never  real- 
ized. 

Not  only  has  the  administration 
failed  to  provide  consistent  funding 
for  the  amtidrug  effort,  it  has  also 
failed  to  provide  desperately  needed 
leadership.  In  1986,  the  administration 
and  a  Republican-led  effort  in  the 
Senate  blocked  the  creation  of  a  Cabi- 
net-level position  to  oversee  the  effec- 
tive corrdination  of  our  antidrug  pro- 
grams. This  followed  a  history  of  op- 
position to  the  creation  of  a  drug  czar. 
In  1983.  the  F*resident  actually  vetoed 
the  omnibus  crime  bill  because  it  con- 
tained a  drug  czar  provision. 

Instead,  the  National  Drug  Policy 
Board,  which  is  chaired  by  the  Attor- 
ney General,  was  created  after  the 
1986  antidrug  bill  to  coordinate  the 
work  of  the  Federal  agencies.  The 
Board  has  proven  incapable  of  making 
tough  decisions  and  unable  to  provide 
strong  leadership  for  our  antidrug  ef- 
forts. A  total  of  11  Cabinet  Depart- 
ments and  at  least  3  dozen  Federal 
agencies  are  engaged  in  the  war  on 
drugs.  Each  has  its  own  interests, 
agenda  and  priorities  that  result  in 
endless  turf  battles  and  interagency 
disputes.  The  failure  of  the  Drug 
Policy  Board  was  underscored  by  the 
Comptroller  General  when  he  testified 
in  hearings  before  a  joint  session  of 
the  Senate  and  House  Armed  Services 
Committees  this  June.  He  told  us  that 
since  the  Policy  Board  operates  by 
consensus,  it  has  been  "unable  to 
make  the  hard  choices  affecting 
agency  budgets  and  programs  neces- 
sary to  create  cohesion  in  Federal  drug 
control  efforts." 

I  believe  that  one  of  the  most  perva- 
sive problems  since  1986  has  been  the 
lack  of  cooperation  between  the  agen- 
cies. For  example,  in  1987,  an  inter- 
agency squabble  between  the  Justice 
Departments  Drug  Enforcement 
Agency  and  the  Health  and  Human 
Services  Departments  National  Insti- 
tute on  Drug  Abuse  delayed  the  publi- 


cation of  the  official  Government 
report  on  the  supply  of  illicit  drugs  to 
the  United  States  by  nearly  a  year. 
When  the  report  finally  did  come  out. 
it  was  filled  with  disparities  and  con- 
veyed the  sense  that  the  administra- 
tion has  no  clear  view  of  the  size  or 
the  nature  of  the  drug  problem.  For 
example,  it  reported  that  marijuana 
use  had  dropped  by  4.000  tons  a  year, 
while  at  a  different  point  the  same 
report  claimed  that  the  amount  of 
marijuana  available  for  consumption 
had  risen  dramatically.  No  explana- 
tion is  given  for  the  huge  disparity  be- 
tween the  supply  and  demand  figures. 
How  is  the  Drug  Policy  Board  going  to 
define  an  effective,  comprehensive 
drug  policy  and  evaluate  its  success,  if 
it  cannot  even  agree  on  the  nature  of 
the  problem  it  is  trying  to  solve? 

Another  monumental  failure  of  lead- 
ership by  this  administration  has  been 
the  National  Narcotics  Border  Inter- 
diction System.  The  Vice  President  is 
the  Director  of  this  program  to  coordi- 
nate Federal  drug  interdiction  activi- 
ties. Yet.  since  1982.  the  amount  of  co- 
caine pouring  through  our  borders  has 
at  least  doubled.  A  year  after  the  for- 
mation of  this  program,  the  head  of 
the  Drug  Enforcement  Agency  called 
for  its  abolition  because  "it  had  made 
no  material  contribution"  to  the  war 
on  drugs. 

I  am  happy  that  the  total  failure  of 
the  Vice  President's  National  Narcot- 
ics Border  Interdiction  System  and  the 
Drug  Policy  Board  has  finally  been 
recognized  by  the  other  side  of  the 
aisle.  This  bill  replaces  those  misguid- 
ed approaches  with  a  much  needed 
drug  czar.  Finally,  a  Cabinet-level  posi- 
tion will  be  established  so  that  a  single 
individual  will  have  all  of  the  author- 
ity for  planning  and  coordinating  Fed- 
eral antidrug  efforts.  This  alone  will 
be  a  significant  step  forward. 

The  fractured  leadership  provided 
by  the  administration  has  launched 
too  many  bankrupt  initiatives  to  enu- 
merate, but  one  of  its  biggest  failures 
was  led  by  the  Vice  President.  The 
Vice  President  was  chairman  of  the 
South  Florida  Task  Force,  which 
gratefully  had  only  a  brief  existence 
from  1982-83.  The  task  force  mission 
was  to  stop  the  flow  of  drugs  into 
south  Florida.  By  most  accounts,  it 
was  a  complete  failure.  The  House 
Government  Operations  Committee 
found  that  "there  was  more  drug  run- 
ning detection  capability  in  the  Flori- 
da areas  before  the  Vice  President's 
task  force."  Moreover,  the  task  force's 
Coast  Guard  chief  of  operations  said, 
"there  v&as  noboby  in  charge,  and  not 
much  was  achieved." 

These  programs  for  which  the  Vice 
President  has  been  responsible  are 
typical  of  the  haphazard  approach 
this  administration  has  taken  in  the 
war  on  drugs.  These  botched  efforts  to 
reduce  the  supply  of  drugs  have  been 


compounded    by    the   administration. 

which  has  ignored  the  importance  of 
education,  treatment,  and  prevention. 

Spending  priorities  in  the  current 
Federal  antidrug  expenditures  devote 
about  75  percent  of  our  funds  on 
supply  reduction  programs  and  25  per- 
cent on  demand  reduction.  This  skew 
in  funding  reveals  a  fundamental  error 
in  our  antidrug  policy.  The  adminis- 
tration has  the  unrealistic  expectation 
that  law  enforcement,  interdiction  and 
other  supply  oriented  efforts  can,  on 
their  own,  solve  the  drug  problem. 

As  a  matter  of  fact,  a  Customs  Serv- 
ice study,  released  in  October  1987. 
shows  that  drug  treatment  and  pre- 
vention services  are  some  of  the  most 
cost-effective  antidrug  programs.  The 
study  found  that  dollar  for  dollar, 
money  spent  on  treatment  and  educa- 
tion is  almost  seven  times  more  effec- 
tive in  reducing  cocaine  consumption 
than  money  spent  on  Federal  law  en- 
forcement. Yet,  Federal  spending  for 
treatment  and  prevention  has  declined 
from  $200  million  in  1982  to  $126  mil- 
lion in  1986.  In  this  time  of  tight  budg- 
etary constraints,  we  must  spend  every 
tax  dollar  as  wisely  as  we  can. 

I  am  pleased  that  the  Senate  bill 
before  us  does  not  shortchange  the 
demand  side  of  the  problem.  Instead, 
it  redresses  the  current  imbalance  by 
doubling  the  Federal  funding  for  pre- 
vention and  treatment  activities. 

In  summary,  the  situation  is  not 
very  encouraging.  Further,  the  admin- 
istration deserves  much  of  the  respon- 
sibility for  failure  of  our  antidrug  pro- 
gram. The  lack  of  effective  leadership; 
interagency  squabbles;  slashed  budgets 
for  vital  programs;  haphazard  and 
poorly  executed  interdiction  efforts: 
overreliance  on  supply  oriented  pro- 
grams; and  lack  of  commitment  to 
education  and  preventon  programs 
have  been  among  the  most  important 
reasons  for  the  dismal  failure  of  this 
Nation's  war  on  drugs. 

The  reason  we  are  now  considering 
this  bipartisan  omnibus  antidrug  bill  is 
because  most  of  us  in  the  Senate  agree 
that  the  administration  has  bungled 
the  war  on  drugs.  Once  again.  Con- 
gress must  take  the  lead  to  put  our 
antidrug  policy  back  on  track. 

I  believe  that  the  bill  before  us  is  an 
excellent  one.  For  literally  months,  a 
bipartisan  working  group  has  labored 
to  develop  this  solid  program.  It  is  a 
tough  bill,  which  launches  a  needed 
offensive  against  the  epidemic  destroy- 
ing bur  society.  Although  I  do  not  be- 
lieve that  this  bill,  alone,  will  elimi- 
nate the  drug  problem,  it  gives  us  the 
vital  tools  we  need  to  turn  the  tide.  It 
provides  a  well  coordinated  assault  on 
every  front  of  the  drug  problem.  I 
would  likie  to  congratulate  my  col- 
leagues who  have  worked  so  hard  on 
this  carefully  drafted  bill. 

There  are  a  number  of  features  of 
this  bill  which  correct  the  mistakes  of 
this  administration  and  set  a  tough 


program  for  the  future.  First,  it  au- 
thorizes $1  billion  over  3  years  for  the 
existing  program  of  State  and  Local 
Narcotics  Control  Grant  Program.  Mil- 
lions of  dollars  will  come  to  Illinois  for 
law  enforcement  agencies  making  ar- 
rests and  State's  attorneys  prosecuting 
drug  related  cases.  Federal  resources 
will  Ije  used  where  the  war  on  drugs  is 
being  fought,  in  the  cities  and  commu- 
nities of  our  States.  Ten  percent  of 
these  grants  are  set  aside  specifically 
for  street-level  law  enforcement.  This 
is  how  you  win  the  war  on  drugs,  you 
get  resources  into  the  hands  of  police 
officers  and  prosecutors. 

The  bill  will  strengthen  Federal  law 
enforcement  efforts  with  $675  million 
and  3,287  Federal  enforcement  person- 
nel for  the  Department  of  Justice,  De- 
partment of  the  Treasury,  Depart- 
ment of  Transportation,  and  other 
agencies  with  drug  enforcement  re- 
sponsibilities. 

To  assist  the  criminal  justice  system 
in  handling  the  dramatic  increase  in 
drug-related  cases,  $79  million  is  au- 
thorized for  increased  court  security, 
juror  expenses  and  public  defenders. 

The  administration's  tendency  has 
been  to  greatly  assist  the  police  agen- 
cies, while  ignoring  the  courts,  pros- 
ecutors and  prisons.  As  a  result,  more 
arrests  are  made,  but  the  courts  and 
prisons  are  not  able  to  acconunodate 
the  increased  demands.  The  result  is 
that  drug  criminals  are  not  removed 
from  our  neighborhoods.  The  biparti- 
san bill  takes  a  more  balanced  ap- 
proach. It  provides  the  entire  criminal 
justice  system  the  kind  of  help  that 
will  ensure  that  drug  dealers  will  be 
arrested,  will  be  tried,  and  will 
promptly  go  to  jail,  instead  of  back  out 
on  the  streets. 

Moreover,  this  bill  institutes  tough 
penalties  against  drug  kingpins,  push- 
ers, and  users.  The  death  penalty  will 
be  available  as  punishment  for  a  drug 
kingpin  who  commits  or  orders  a  drug- 
related  murder,  and  for  anyone  who 
kills  a  law  enforcement  officer  while 
committing  a  drug-related  crime. 

Not  only  does  this  bill  provide  strong 
measures  to  dry  up  the  supplies  of 
drugs  on  the  streets,  it  attacks  the 
demand  side,  as  well.  This  is  funda- 
mentally important.  As  long  as  there 
is  a  demand  for  illicit  drugs,  there  will 
be  a  supply  to  meet  it,  a  fact  this  ad- 
ministration has  not  understood. 
Therefore,  reducing  demand  must  be  a 
primary  focus  on  our  antidrug  efforts. 
I  am  pleased  this  bill  doubles  the  cur- 
rent Federal  funding  for  prevention 
and  treatment  activities.  The  bill  es- 
tablishes a  goal  of  providing  treatment 
opportunities  to  aU  substance  abusers 
wanting  to  break  their  addiction. 

This  spring  I  visited  drug  treatment 
facilities  in  Chicago.  I  talked  to  ad- 
dicts who  had  to  wait  4  to  6  months  to 
begin  treatment.  Programs  are  over- 
burdened and  underfunded.  The  prob- 
lem is  that  our  current  programs  can 


only  treat  about  8  percent  of  the  drug 
addicts  in  this  country.  From  1980  to 
1986,  Federal  support  for  treatment 
programs  has  been  cut  by  40  percent. 
The  bipartisan  bill  recognizes  the 
failure  of  this  neglect  and  creates  a 
new  Comprehensive  Drug  Treatment 
Assistance  Program  for  our  States. 
The  initial  level  of  funding  would 
create  additional  treatment  opportuni- 
ties for  600,000  substance  abusers.  In 
addition,  this  bipartisan  program  is 
authorized  for  5  years  to  provide  treat- 
ment administrators  with  an  assur- 
ance of  stability.  I  do  not  believe  a 
person  can  overstate  the  importance 
of  this  effort.  We  must  do  all  that  we 
can  to  give  people  the  opportunity  to 
get  off  drugs. 

The  Senate  bipartisan  bill  also  rec- 
ognizes the  adtninistration's  lack  of 
commitment  to  important  drug  educa- 
tion programs.  The  bill  lays  out  a  co- 
ordinated strategy  to  educate  the 
public  about  the  dangers  of  drugs. 

The  bill  encourages  the  development 
of  programs  for  drug  abuse  education 
and  offers  assistance  to  State  boards 
of  education  and  local  school  districts 
in  the  implementation  of  those  plans. 
It  provides  $156  million  for  grants  to 
promote  drug-free  schools,  $40  million 
for  comprehensive  conununity  preven- 
tion initiatives,  $31  million  for  high 
risk  youth  demonstration  projects,  $6 
million  in  grants  to  schools  for  health 
profession  personnel  training  and  $16 
million  in  teacher  training  programs. 
The  section  of  the  bill  earmarks  a 
total  of  over  $273  million  in  fiscal  year 
1989  for  drug  education  and  preven- 
tion programs. 

Finally,  this  bill  establishes  a  much 
needed  Cabinet  level  position  to  devise 
a  coordinated  national  strategy  to 
direct  our  antidrug  efforts,  and  then 
oversee  the  implementation.  As  I  have 
already  said,  this  is  one  of  the  most 
important  features  of  the  bill. 

Mr.  President,  we  catmot  afford  to 
let  drug  pushers  operate  near  our 
homes,  or  in  our  schools,  or  in  our  fac- 
tories and  businesses.  We  need  to  put 
them  in  jail.  We  need  more  police  to 
arrest  them,  more  judges  and  prosecu- 
tors to  try  them,  and  more  prisons  to 
hold  them.  We  need  to  keep  drugs  out 
of  the  hands  of  drug  dealers,  by  stop- 
ping drugs  before  they  get  into  this 
country.  We  need  to  take  away  the 
drug  pushers'  markets,  by  creating 
strong  educational  efforts  that  will 
keep  Americans  away  from  drugs,  and 
help  those  who  are  addicted  to  recov- 
er. We  need  a  coordinated  antidrug 
effort,  so  that  everyone  involved  is 
fighting  a  drug  war  rather  than  a  bu- 
reaucratic turf  battle. 

This  bipartisan  drug  bill,  so  labori- 
ously arrived  at,  will  help  us  achieve 
all  these  objectives.  No  single  bill  can 
solve  the  drug  problem  overnight,  but 
this  legislation  will  give  us  the  tools 
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we  need  to  run  the  drug  runners  out 
of  town,  and  out  of  our  country. 
CLAJtirr  ArrLicATioN  or  drug  and  alcohol 

TESTING  PROVISIONS  TO  FOREIGN  CARRIERS 

Mr.  DANPORTH.  Mr.  President,  the 
aviation  section  of  the  Hollings-Dan- 
forth  drug  and  alcohol  testing  provi- 
sions in  the  omnibus  drug  bill  would 
affect  both  domestic  and  foreign  air 
carriers.  In  order  to  clarify  the  appli- 
cability of  such  requirements  to  for- 
eign citizens,  language  has  l)een  in- 
cluded to  ensure  that  the  Department 
of  Transportation  [DOT]  would  have 
the  flexibility  tc  issue  the  new  testing 
requirements  in  a  manner  consistent 
with  the  international  obligations  of 
the  United  States. 

The  Hollings-Danforth  drug  and  al- 
cohol testing  provisions  do  not  specify 
whether  the  new  requirements  also 
would  apply  to  foreign  motor  carriers 
and  railroads  operating  in  the  United 
States.  Clarification  of  the  commit- 
tee's intent  has  l)een  requested  on  this 
issue. 

It  is  my  understanding  that  the  com- 
mittee's intent  was  to  address  the 
problem  of  sut)stance  abuse  by  foreign 
transportation  worliers  operating  in 
the  United  States.  At  the  same  time.  I 
believe  the  committee  did  not  intend 
to  impose  requirements  without 
regard  for  existing  international 
agreements,  arrangements  and  under- 
standings between  the  United  States 
and  foreign  countries. 

May  I  ask  the  chairman  to  confirm 
the  committee's  intent  with  regard  to 
the  applicability  of  drug  and  alcohol 
testing  requirements  to  foreign  motor 
carriers  and  railroads? 

Mr.  ROLLINGS.  Mr.  President.  I  ap- 
preciate the  request  for  clarification 
from  the  Senator  from  Missouri.  I 
have  been  advised  that  foreign  govern- 
ments do  not  object  to  having  their 
airlines,  railroads,  and  motor  carriers 
conform  to  U.S.  p>olicies  and  laws 
when  operating  in  this  country.  On 
the  other  hand,  foreign  governments 
would  object  to  legislation  seeking  to 
impose  American  requirements  on  for- 
eign persons  operating  on  foreign  soil. 
It  was  not  the  intent  of  the  committee 
to  attempt  to  impose  such  require- 
ments. 

To  clarify  this  point,  an  amendment 
is  being  added  to  the  omnibus  drug  bill 
requiring  that  the  new  drug  and  alco- 
hol testing  mandate  lie  applied  to  for- 
eign motor  carriers  and  railroads  in  a 
manner  "consistent  with  the  interna- 
tional obligations  of  the  United 
States."  and  directing  that  DOT  "shall 
take  into  consideration  any  applicable 
laws  and  regulations  of  foreign  coun- 
tries." 

As  a  result  of  this  amendment,  bilat- 
eral discussions  with  concerned  gov- 
ernments will  be  required  to  ensure 
mutually  acceptable  means  of  achiev- 
ing the  transportation  safety  goals  of 
this  bill.  Similar  discussions  already 
are  underway  between  Canadian  and 


United  States  transportation  officials. 
In  addition,  at  the  Transportation  Sec- 
retary's discretion,  interim  provisions 
for  foreign  rail  and  commercial  motor 
carriers  may  be  required  to  allow  suffi- 
cient time  to  reach  such  agreement. 

Mr.  DANPORTH.  Mr.  President.  I 
thank  the  Senator  from  South  Caroli- 
na for  this  clarification. 

Mr.  SIMON.  Mr.  President,  today  I 
commend  the  Senate  on  its  legislative 
action,  taken  as  part  of  the  omnibus 
antidrug  bill,  reauthorizing  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Act.  the  Runaway  and  Homeless 
Youth  Act.  and  the  Missing  Children's 
Assistance  Act.  The  programs  estab- 
lished under  these  acts  address  many 
pressing  concerns  about  our  Nation's 
youth.  I  have  l)een  working  hard  to 
ensure  that  these  important  programs 
are  continued  because  I  view  them  as 
an  investment  in  our  future.  If  we  can 
help  our  troubled  and  endangered 
youth  today,  they  are  less  likely  to 
appear  in  the  juvenile  and  criminal 
justice  systems  later.  This  legislation 
is  an  expression  of  our  Federal  Gov- 
ernments  deep  commitment  to  our 
Nations  youth. 

I  would  like  to  thank  all  those  who 
worked  very  hard  to  help  secure  pas- 
sage of  this  reauthorization  legisla- 
tion. Included  among  these  are  the 
Children's  Defense  Fund,  the  National 
Network  of  Runaway  and  Homeless 
Youth  and  the  Constitutional  Rights 
Foundation,  which  has  successfully 
promoted  a  number  of  law-related  edu- 
cation programs  in  Illinois,  and  along 
with  the  help  of  many  volunteers  has 
created  training  programs  for  teachers 
and  very  worthwhile  direct  education 
programs  for  children.  Many  other 
groups,  too  numerous  to  name,  have 
also  contributed  to  this  important  re- 
authorization effort  and  deserve  our 
thanks. 

I  am  particularly  pleased  that  two 
new  provisions  which  I  authored  are 
part  of  the  legislation  passed  today— 
the  homeless  youth  transitional  living 
provision  and  the  anti-gangviolence 
provision.  I  extend  particular  thanks 
to  the  chairman  of  the  Judiciary  Com- 
mittee for  helping  ensure  that  both 
these  important  provisions  were  in- 
cluded in  the  reauthorization  bill. 

The  transitional  living  provision  is 
aimed  at  America's  growing  popula- 
tion of  homeless  youth.  Seven  percent 
of  our  Nation's  youth  run  away  and 
never  return  home.  Homeless  youth 
are  adolescents  thrown  out  or  forced 
to  leave  home  with  no  place  to  go 
except  the  street.  Unlike  runaways, 
these  teenagers  cannot  realistically 
return  home.  The  tragedy  of  this  situ- 
ation is  illustrated  by  the  comments 
published  in  Newsweek  of  a  San  Fran- 
cisco youth  counselor  who  indicated 
that  68  percent  of  the  parents  he  con- 
tacted to  let  them  know  that  their 
child  wished  to  go  home  replied,  "You 
keep  the  kid." 


The  children  leave  for  a  variety  of 
reasons  for  which  there  is  no  immedi- 
ate solution:  economic  hardship,  ex- 
treme neglect  or  desertion,  physical 
and  sexual  abuse  (including  rape  and 
incest),  parental  drug  or  alcohol  addic- 
tion, and  serious  mental  health  prob- 
lems. 

Although  there  is  no  national  data 
base,  the  Department  of  Justice  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  estimates  that  there  are 
1.4  to  2.4  million  homeless  youth 
across  the  country.  This  is  not  a  prob- 
lem that  affects  just  one  segment  of 
society.  Homeless  youth  come  from 
wealthy  suburbs,  urban  ghettos  and 
rural  communities.  According  to  the 
Chicago  Coalition  for  the  Homeless, 
there  are  an  estimated  17,500  home- 
less youth  in  Chicago.  Testimony 
before  the  House  Select  Committee  on 
Children.  Youth  and  Families  indi- 
cates that  there  are  an  estimated 
20.000  homeless  youth  in  New  York 
and  3.500  in  Boston.  In  Houston  one- 
third  of  the  homeless  population  are 
youths.  Cleveland,  Los  Angeles.  Min- 
neapolis. New  Orleans,  Portsmouth, 
Providence.  Salt  Lake  City  and  Seattle 
all  reported  increases  in  homeless 
youth  according  to  the  December  1987 
U.S.  Conference  of  Mayors  report. 

Once  the  children  are  on  the  street 
they  are  often  forced  to  turn  to  steal- 
ing, selling  drugs,  and  prostitution  to 
survive.  One  in  i..ree  children  turns  to 
prostitution  within  48  hours  of  leaving 
home,  and  an  extremely  high  percent- 
age of  homeless  youth  contract  AIDS. 
They  are  beaten  by  pimps,  suffer  from 
malnutrition  and  exposure,  and  resort 
to  drugs  and  alcohol  to  escape,  if  only 
briefly,  from  their  grim  world. 

Homeless  youth  between  the  ages  of 
16  and  21  face  special  problems.  They 
are  in  a  legal  no-man's  land.  They  are 
not  old  enough  to  live  independently, 
and  lack  education  or  vocational  skills 
which  would  enable  them  to  get  off 
the  street.  They  are  too  young  for 
adult  shelters,  but  too  old  for  the 
foster  care  system. 

The  goal  of  the  homeless  youth 
transitional  living  provision  is  to  fill 
this  void  and  create  a  safety  net  for 
homeless  youth  between  the  ages  of  16 
and  21.  The  provision  allocates  $5  mil- 
lion in  grants  for  community  based 
programs  which  have  previously  been 
successful  in  providing  services  and 
training  to  enable  homeless  youth  to 
become  independent  adults.  The  goal 
of  the  program  is  to  provide  shelter 
and  a  variety  of  services  such  as  educa- 
tion and  vocational  counseling  and 
training  in  basic  life  skills  such  as  bal- 
ancing a  checkbook  and  holding  down 
a  job.  Programs  funded  under  the  pro- 
vision will  give  homeless  youth  an  al- 
ternative to  the  street  by  teaching 
them  the  basic  skills  they  need  to  sur- 
vive on  their  own. 
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Without  successful  Intervention, 
>outh  who  do  not  get  help  may 
become  mentally  ill.  part  of  the  adult 
criminal  network,  dependents  of  our 
public  welfare  systems,  or  may  become 
involved  in  drugs.  The  programs  pro- 
vided by  this  legislation  will  help 
homeless  youth  make  the  transition  to 
self-sufficient  adulthood  so  that  they 
can  live  productive  lives,  and  I  am 
most  pleased  that  it  has  been  included 
in  the  Senate  reauthorization  bill. 

I  am  also  pleased  to  note  that  the  re- 
authorization bill  and  the  drug  bill, 
which  it  is  a  part  of,  includes  language 
authored  by  Senator  Bradley  and  I  to 
fight  gang  violence. 

Recent  reports  indicate  that  46 
States  have  problems  with  gang  vio- 
lence and  gangs  which  trade  in  illegal 
drugs.  The  studies  also  confirm  that 
gangs  are  not  confined  to  large  urban 
areas,  but  are  invading  rural  communi- 
ties as  well.  Although  no  nationwide 
figures  exist  on  street  gang  crimes,  the 
rate  of  violent  juvenile  crimes  in- 
creased 9  percent  from  1984  to  1986. 
Even  more  disturbing  is  that  younger 
and  younger  children  are  being  arrest- 
ed for  selling  drugs  and  carrying  weap- 
ons. 

The  peer  pressures  that  once  at- 
tracted young  people  to  beer  drinking 
and  joy  riding,  now  are  turning  many 
toward  drugs,  violence  and  gang  life. 
This  March  the  House  Select  Commit- 
tee on  Children,  Youth  and  Families 
heard  from  several  young  adults  who 
told  of  their  lives  in  gangs.  Ismael 
Huerta,  an  18-year-old  gang  member 
from  Los  Angeles,  described  a  life  of 
selling  drugs  to  buy  weapons,  "being 
shot  at  many  times"  and  watching 
girls  in  their  teens  offer  sex  in  ex- 
change for  drugs.  Shawn  Grant,  an  18- 
year-old  gang  member  from  Philadel- 
phia, reported  that  "when  we're  high, 
we'll  do  anything,  we'll  jump  people 
for  nothing  at  all".  Shawn  told  the 
committee  about  his  fear  that  the 
gang  would  hunt  him  down  and  possi- 
bly kill  hire  if  he  defected. 

The  reasons  that  children  join  gangs 
are  multifaceted.  The  weakening 
family  structure  evidenced  by  the  rise 
in  teenage  pregnancy  and  single 
parent  households,  the  increase  in  the 
number  of  children  who  never  learn 
many  basic  skills  because  of  truancy 
which  in  turn  leads  to  youth  unem- 
ployment, and  the  growing  problem  of 
homeless  youth  all  contribute  to  this 
situation.  For  many  of  these  children 
the  gang  serves  as  an  alternate  family, 
offering  both  emotional  and  economic 
support. 

All  across  the  Nation  communities 
are  searching  for  solutions  to  the  gang 
problem.  Unfortunately  there  is  no 
simple  answer.  First,  we  must  stem  the 
flow  of  drugs  across  our  borders  and 
presecute  t^ose  who  deal  in  drugs.  We 
must  also  Improve  the  job  market  for 
our  young  people  so  that  they  have 
real    opportunities    to    succeed.    Our 


schools  must  provide  the  environment 
where  many  of  our  children  can  over- 
copie  their  initial  economic  disadvan- 
tage. We  must  all  work  together  to  de- 
velop a  comprehensive  strategy 
against  gangs  and  the  violence  they 
breed. 

Both  the  reauthorization  bill  and 
the  onmibus  anti-drug  bill  passed  by 
the  Senate  today  include  measures 
which  Senator  Bradley  and  I  original- 
ly had  proposed,  directed  at  the  gang 
problems  of  our  Nation's  youth.  The 
reauthorization  provision  which  pro- 
vides grants  for  community  based 
intervention  and  prevention  programs 
relating  to  juvenile  gangs  and  juvenile 
drug  abuse  and  drug  trafficking,  recog- 
nizes that  the  battle  against  gangs  and 
the  battle  against  drugs  are  part  of 
the  same  war.  Specifically,  the  provi- 
sion permits  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  to  make  grants  and 
enter  into  contracts  with  public  and 
private  nonprofit  agencies,  organiza- 
tions, institutions,  and  individuals  to 
establish  and  support  programs  that 
are  designed  to  prevent  and  reduce  ju- 
venile participation  in  gangs  and  drug- 
. related  activities.  The  resources  can  be 
used  both  to  counsel  children  already 
involved  in  drug  and  gang  activities 
and  to  help  prevent  other  youngsters 
from  becoming  involved  in  these  ac- 
tivities. 

Additionally  Senator  Bradley  and  I 
were  successful  in  ensuring  that  part 
of  the  funding  for  the  Office  of  Sub- 
stance Abuse  Prevention  within  HHS 
would  be  used  to  fund  community- 
based  programs  to  help  youth  find  al- 
ternatives to  gangs.  Specifically,  the 
Office  of  Substance  Abuse  Prevention 
shall  use  some  of  their  moneys  to  fund 
projects  that  seek  to  involve  youth 
who  are  members  of  gangs  or  who  may 
join  a  gang,  in  educational  programs, 
community-based  activities,  training 
or  employment  opportunities  or  other 
alternatives  to  gang  involvement. 

These  provisions  send  a  message 
from  the  Federal  Government  to  our 
communities  that  they  are  not  alone 
in  fighting  the  war  on  gangs  and 
drugs.  Together  we  can  work  to  ensure 
that  our  children's  future  is  one  of 
hopes  and  dreams,  not  death  and 
drugs. 

In  closing,  I  again  wish  to  thank  all 
involved  in  the  effort  to  reauthorize 
these  important  programs  and  fo 
make  sure  that  special  consideration 
was  given  to  the  gang  problem  and 
homeless  youth. 

DRUGS  AND  PUBLIC  HOUSING 

Mr.  President,  it  is  my  understand- 
ing that  a  provision  authored  by  my 
friend  and  colleague,  Frank  Lauten- 
BERG,  entitled  the  "Public  Housing 
Drug  EUimination  Act  of  1988"  is  in- 
cluded in  the  omnibus  drug  bill  to  pro- 
vide $8.2  million  for  a  competitive 
grant  program  for  public  housing  au- 
thorities to  combat  drugs.  In  my  home 


State  of  Illinois,  the  Chicago  Housing 
Authority  has  had  an  unfortunate  rep- 
utation. Drug-related  crimes  have  in- 
creased to  crisis  proportions  in  public 
housing  developments  across  the 
Nation  and  Chicago  is  no  exception. 

I  am  pleased  to  say  that  under  the 
bold  and  courageous  leadership  of  its 
new  executive  director,  Vincent  Lane, 
the  Chicago  Housing  Authority  is 
making  strides.  I  believe  the  New  York 
Times  said  it  best  in  its  recent  article 
about  Vince  and  his  program:  "Less 
than  4  months  into  his  new  job,  Vin- 
cent Lane,  the  head  of  the  Chicago 
Housing  Authority  has  set  an  auda- 
cious course  for  himself:  he  wants  to 
turn  a  giant  public  housing  system 
that  is  overwhelmed  by  gangs,  crime 
and  corruption  into  a  laboratory  for 
innovation." 

I  believe  that  Vince  and  the  Chicago 
Housing  Authority  should  be  given  as 
much  support  as  possible.  I,  therefore, 
would  urge  that  the  Secretary  of 
Housing  and  Urban  Development,  in 
making  grant  awards  to  .he  public 
housing  authorities,  give  the  Chicago 
Housing  Authority  full  consideration. 
It  is  time  that  the  Chicago  Housing 
Authority  and  Vince  Lane  be  given  an 
adequate  chance  to  turn  things 
around. 

I  ask  that  the  New  York  Times  arti- 
cle be  printed  in  full. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bold  Plans  for  Curing  Sick  Housing 
(By  William  E.  Schmidt) 
Chicago.  October  8.— Less  than  four 
months  into  his  new  job,  Vincent  Lane,  the 
head  of  the  Chicago  Housing  Authority,  has 
set  an  audacious  course  for  himself  he 
wants  to  turn  a  giant  public  housing  system 
that  is  overwhelmed  by  gangs,  crime  and 
corruption  into  a  laboratory  for  innovation. 
Until  now  the  Chicago  Housing  Authority, 
a  city  within  a  city  made  up  of  150.000  resi- 
dents, has  largely  proven  immune  to 
change.  Many  here  see  the  nation's  second 
largest  housing  authority,  after  New  York 
City's,  as  a  symbol  of  wasteful  management, 
patronage  politics  and  a  callous  indifference 
to  the  poor  and  powerless  people  in  its 
charge. 

Since  taking  over  as  executive  director 
and  chairman  of  the  board  in  June.  Mr. 
Lane,  a  46-year-old  businessman,  has  turned 
to  consultants  to  rebuild  the  authority's 
management  and  to  help  reduce  an  $11  mil- 
lion operating  deficit.  He  has  enlisted  the 
assistance  of  the  police  and  Federal  agents 
to  clear  buildings  of  gangs  and  illegal  squat- 
ters. 

Moreover,  he  has  asked  Congress  for 
money  to  train  residents  in  home  remodel- 
ing skills,  brought  in  as  a  consultant  a 
former  assistant  United  States  Attorney  to 
turn  Federal  racketeering  statutes  against 
his  own  corrupt  employees  and  begun  to  or- 
ganize tenants  to  take  over  leasing  and  evic- 
tion procedures  in  their  buildings. 

SEEKS  CHANGE  IN  HOUSING  LAW 

And  to  assure  more  economic  diversity  in 
the  housing  complexes,  he  has  begun  solicit- 
ing support  in  Congress  for  key  changes  in 
Federal  housing  law.  including  a  proposal  to 
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rewrite  the  Brooke  Amendment,  a  basic 
building  block  of  Federal  public  housing 
policy  that  fixes  a  tenant's  rent  at  30  per- 
cent of  their  Income. 

Mr.  Lane  wants  Congress  to  impose  a  cap 
on  the  maximum  dollar  amount  of  rent  a 
tenant  is  required  to  pay.  :>o  that  those  with 
Jobs  will  not  be  priced  out  of  public  housing 
by  rents  that  climb  with  their  incomes. 

Federal  housing  officials,  local  political 
leaders  and  urban  affairs  experts  believe 
that  he  is  on  the  right  track  to  making  the 
projects  safer,  cleaning  up  corruption  in  the 
agency  and  giving  tenants  a  greater  voice. 

Aides  to  Senator  Paul  Simon  said  the  Illi- 
nois Democrat  was  so  impressed  with  Mr. 
Lane  that  he  arranged  to  have  him  brief  the 
state  Congressional  delegation  on  public 
housing. 

"He  is  willing  to  talk  about  change  inside 
the  C.H.A..  and  this  is  completely  new"  said 
Robert  S.  Slayton  a  professor  of  history  at 
Chapman  College  in  Orange  Calif.,  who 
until  last  month  was  director  of  research 
and  planning  for  the  Chicago  Urban 
League. 

Unlike  most  of  his  predecessors  in  recent 
years.  Mr.  Lane  was  not  closely  tied  to  the 
city's  political  power  structure.  A  private  de- 
veloper who  runs  5.000  units  of  federally 
subsidized  low-income  housing  here,  he  was 
appointed  by  Acting  Mayor  Eugene  Sawyer 
at  the  urging  of  civic  and  business  leaders, 
who  felt  the  system  was  on  the  brink  of  col- 
lapse. 

In  the  face  of  cutbacks  in  Federal  housing 
subsidies  and  the  depth  of  the  agency's  own 
fiscal  problems,  however.  Mr.  Lane  has  em- 
barked on  a  task  of  near  Sisyphean  propor- 
tion, and  there  is  no  assurance  he  will  suc- 
ceed. 

■mmnERs  rodsing  years  ago 

At  the  heart  of  Mr.  Lane's  strategy  is  a  re- 
membrance of  what  public  housing  was  like 
when  he  was  growing  up  on  the  city's  South 
Side.  He  was  envious  of  those  who  lived  in 
Wentworth  Gardens,  a  public  housing 
project  with  neat  walks  and  clean  apart- 
ments and  a  strong  sense  of  community. 

"What  I  want  to  io  is  dispel  the  idea  that 
public  housing  tenants.  t>ecause  they  are 
poor,  are  lazy,  slovenly  and  want  to  live  with 
gangs  and  drug  dealers."  said  Mr.  Lane,  a  6- 
foot-3-inch  man  who  earned  a  graduate 
degree  in  business  from  the  University  of 
Chicago. 

His  tenure  coincides  with  a  period  of  in- 
tense public  discussion  about  the  failure  of 
public  housing  in  Chicago  and.  more  specifi- 
cally, about  the  relationship  between  life  In 
the  projects  and  a  wide  range  of  social  path- 
ologies such  as  poverty,  welfare  dependency, 
drugs,  crime  and  gangs. 

Over  the  summer,  both  the  Chicago 
Urban  League  and  the  Mayor's  Advisory 
Council  on  the  housing  authority  produced 
reports  sharply  critical  of  the  agency.  The 
Urban  League  report  said  that  as  a  result  of 
Federal  cutbacks  and  management  turnov- 
er, the  Chicago  Housing  Authority  was 
facing  the  worst  crime  in  its  history. 

Nearly  two-thirds  of  the  city's  40.000 
public  housing  units  are  clustered  inside  166 
high-rise  buildings.  Most  of  their  residents 
are  poor  and  black;  two-thirds  are  children. 
most  of  whom  live  with  single  mothers. 

The  largest  complexes  were  built  in  the 
1950's  and  early  1960's.  commissioned  by 
Chicago  politicians  who,  historians  now 
argue,  were  more  interested  in  containing 
the  city's  poor  blacks,  a  strategy  that  helped 
earn  Chicago  its  place  as  perhaps  the  na- 
tion's most  segregated  large  city. 


The  buildings  are  spare  and  forboding. 
smeared  with  graffiti  and  gart>age  and  sur- 
rounded by  desolate  expanses  of  concrete. 
The  hallways  and  elevators  are  on  the  exte- 
rior of  the  buildings,  open  and  exposed  to 
the  city's  mean  winters.  There  are  no  lob- 
bies, no  front  doors  and  no  security. 

Gangs  control  several  of  the  buildings, 
terrorizing  tenants  with  gun  battles  and 
bombings.  Despite  a  waiting  list  of  some 
100.000.  one  in  every  six  apartments  is 
vacant,  many  rendered  uninhabitable  by 
vandals.  Tenants  are  two-thirds  more  likely 
to  be  the  victim  of  violent  crime,  and  the 
elevators  have  been  described  by  one  urban 
studies  expert  as  the  city's  most  dangerous 
public  transportation  system. 

Mr.  Lane's  most  dramatic  move  so  far  has 
been  an  effort  to  wrest  control  of  the  worst 
of  the  projects  from  gangs,  by  having  the 
police  evict  squatters  and  gang  members 
and  then  locking  them  out  by  sealing  the 
building  entrances  and  elevators— once  open 
to  anyone  who  wanted  to  enter— with  steel 
mesh,  armed  guards,  and  a  sophisticated  se- 
curity system. 

He  estimates  there  are  50.000  to  100.000 
tenants  living  illegally  in  the  authority's 
40.000  units,  although  his  first  sweep  on  a 
building  on  the  city's  West  Side  two  weeks 
ago  turned  up  only  three  people.  He  blamed 
tipsters  who  leaked  plans  of  the  raid  for  the 
poor  results. 

Those  security  measures  have  provoked 
some  criticism.  Timothy  C.  Evans,  a  South 
Side  Alderman  who  is  expected  to  run  for 
Mayor,  for  instance,  said  some  public  hous- 
ing residents  have  complained  that  in  secur- 
ing the  buildings  with  guards  and  iron  gates, 
friends  are  unable  to  visit. 

"It's  good  he  is  getting  the  criminal  ele- 
ment out  of  those  buildings,  but  he 
shouldn't  trample  on  people's  rights  along 
the  way."  said  Mr.  Evans.  For  his  part,  Mr. 
Lane  says  he  hopes  the  measures  are  tempo- 
rary. "We  are  dealing  with  an  emergency." 
he  said. 

REJECTS  RAZING  BUILDINGS 

So  far  he  has  rejected  a  suggestion,  raised 
by  both  the  Urban  League  and  the  Mayor's 
Advisory  Council,  that  he  consider  tearing 
down  the  worst  of  the  high-rise  buildings 
and  replace  them  with  low-rise  buildings 
scattered  about  the  city. 

"When  you  have  got  a  waiting  list  of 
100,000  people  and  a  growing  problem  with 
homelessness.  you  cannot  lose  any  of  your 
housing  stock,"  he  said. 

Instead,  Mr.  Lane  this  month  will  seek 
bids  from  contractors  on  a  $2.5  million  con- 
tract to  install  new  security  systems  and  en- 
close elevators  in  three  16-story  buildings  at 
the  Robert  Taylor  Homes  on  the  South 
Side,  the  nation's  largest  public  housing  de- 
velopment. 

In  the  past,  just  as  today,  there  were 
hopes  of  improving  the  housing  authority. 
For  instance,  when  Harold  Washington  was 
elected  the  city's  first  black  mayor  in  1983 
the  agency  hired  Zirl  Smith,  a  public  hous- 
ing director  in  Delaware,  as  its  new  manag- 
er. 

But  Mr.  Smith  clashed  with  the  agency's 
chairman,  and  both  men  were  forced  out  in 
a  dispute  with  Federal  housing  officials. 

For  his  efforts  so  far.  Mr.  Lane  has  won 
the  applause  of  tenant  groups,  and  aides  to 
Senator  Simon  say  he  intends  to  support 
legislation  on  behalf  of  Mr.  Lane,  proposing 
the  change  in  the  Brooke  Amendment  to  fix 
rents. 

"The  bottom  line  is  to  have  a  healthier 
mix  of  people,  with  a  variety  of  incomes." 
said  Kim  Tilley.  a  Simon  aide. 


And  unlike  his  predecessors,  he  is  receiv- 
ing plaudits  from  Federal  housing  officials. 
"We  are  very  pleased  with  the  directions 
that  Mr.  Lane  is  taking."  said  Adolph  J. 
Slaughter,  a  public  affairs  spokesman  for 
the  Department  of  Housing  and  Urban  I>e- 
velopment.  which  two  years  ago  withheld 
millions  of  dollars  in  Federal  subsidies  and 
threatened  to  take  over  management  of  the 
housing  authority  if  it  did  not  adopt  tough- 
er cost  control  policies. 

Although  The  Chicago  Tribune  criticized 
Mr.  Lane  for  giving  lucrative  jobs  to  three 
close  associates  of  Acting  Mayor  Sawyer, 
the  newspaper  has  applauded  recent  efforts 
to  clear  the  gangs  from  buildings.  Those 
hiring  problems,  the  newspaper  said,  "will 
be  minor  blips  in  comparison  to  the  major 
contribution  to  public  safety  he  will  make  if 
he  follows  through  with  his  campaign  to 
kick  the  terrorists  out  of  public  housing." 

CATEGORICAL  GRANT  PROGRAM  FOR  SUBSTANCE 
ABUSE  AMONG  PREGNANT  WOMEN 

Mr.  SIMON.  Drug  abuse  is  a  serious 
problem  in  America.  In  today's  society, 
drugs  affect  not  only  the  drug  abusing 
individuals  and  their  families  but  inno- 
cent victims  as  well.  Experts  state  that 
375.000  newborns  a  year  nationwide 
face  the  possibility  of  health  damage 
from  their  mothers'  drug  abuse. 

Mr.  KENNEDY.  I  agree  with  my  col- 
league from  Illinois  and  his  sense  of 
urgency  on  the  growing  problem  of 
substance  abusing  mothers.  Effects  of 
using  illegal  drugs  such  as  cocaine, 
crack,  marijuana  and  heroin  include 
miscarriages,  premature  birth,  low 
birth  weight,  malformation  of  the  di- 
gestive system  and  urinary  organs,  de- 
velopmental disabilities  and  crib 
death. 

Mr.  SIMON.  Mr.  President,  at  this 
time  there  are  few  if  any  existing  Fed- 
eral programs  to  help  substance  abus- 
ing pregnant  women.  According  to  a 
New  York  Times  article  dated  August 
20,  1988,  Dr.  Janet  Chandler,  coordina- 
tor of  Chemical  Dependency  Services 
at  Northwestern 's  Perinatal  Center  for 
Chemical  Dependence,  pregnant 
women  are  often  discriminated  against 
by  addiction  treatment  programs. 

Most  centers  worry  about  the  liability,  so 
as  soon  as  they  discover  a  woman  is  preg- 
nant, they  refuse  her  or  throw  her  out  of 
the  program.  Even  emergency  detoxifica- 
tion programs  don't  want  pregnant  women. 

We  cannot  turn  our  backs  on  the 
future  of  America  by  not  providing 
treatment  and  education  for  substance 
abusing  pregnant  women  and  their 
drug  addicted  children.  I  think  the  ar- 
ticles that  I  am  inserting  in  the 
Record  today  make  it  clear  that  we 
have  been  doing  just  that. 

I  have  been  working  to  include  in 
this  drug  bill,  a  provision  that  would 
target  education,  prevention  and  treat- 
ment resources  to  this  high  risk  group. 
Similar  language  is  contained  in  the 
House  bill  as  a  result  of  the  leadership 
and  efforts  of  Representative  Vento. 
The  amendment  provides  funding  of 
demonstration  projects  for  treatment 
programs    for    pregnant    women,    en- 


courages new  approaches  for  treat- 
ment of  such  women  and  targets  those 
from  all  age,  race,  and  socioeconomic 
groups  across  the  country  who  need 
help  but  cannot  get  it.  The  amend- 
ment also  provides  a  source  for  grants 
to  create  model  treatment  and  preven- 
tion programs.  Also,  there  is  encour- 
agement for  further  research  to  be 
done  by  the  National  Institute  on 
Drug  Abuse.  The  Office  of  Substance 
Abuse  makes  the  grants  available  and 
my  amendment  would  therefore  not 
add  to  the  cost  of  the  measure  before 
us.  Innovative  approaches  must  be  de- 
veloped to  address  the  unique  needs  of 
pregnant  women,  who  do  not  fit  into 
traditional  treatment  models.  Strong 
Federal  leadership  and  direction  is 
needed  to  meet  this  challenge  and  I 
believe  that  the  Vento-Simon  amend- 
ment rises  to  this  need. 

Mr.  KENNEDY.  I  commend  my  col- 
league for  his  work  in  this  area.  He 
has  accurately  pointed  out  that  this  is 
not  the  sole  problem  of  the  poor  and 
inner-city  areas.  The  drug  problem  is 
everywhere  in  America.  Drug  use 
during  pregnancy  cuts  across  racial 
and  socioeconomic  lines  and  maternal 
age  groups,  especially  since  cocaine 
has  become  so  popular.  Studies  show 
that  substance  abuse  can  vary  from  1 
percent  to  27  percent  among  pregnant 
women  in  various  hospitals  across  the 
country.  EScperts  have  stated  that  even 
just  one  "hit"  during  pregnancy  can 
cause  lasting  fetal  damage. 

The  current  bill  contains  a  number 
of  provisions  to  provide  assistance  to 
this  group.  They  are  a  priority  popula- 
tion that  must  be  served  by  the  States 
under  the  new  treatment  block  grant, 
and  they  are  one  of  the  groups  that 
may  benefit  from  the  new  treatment 
demonstration  program.  But  we  need 
to  do  more  and,  whether  or  not  the 
House  amendment  is  incorporated  to 
the  final  bill,  I  intend  to  work  with 
Senator  Simon  to  assure  that  the  De- 
partment of  Health  and'  Human  Serv- 
ices pays  special  attention  to  this  pop- 
ulation in  all  its  programs. 

Mr.  SIMON.  I  thank  my  distin- 
guished colleague  for  his  support  and 
hope  that  lacking  Senate  action  on  the 
Simon  amendment,  the  Senate  can 
recede  to  the  House  on  this  issue.  We 
cannot  afford  to  produce  a  new  gen- 
eration of  innocent  addicts.  I  thank 
my  colleague. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  group  of  articles  pertaining 
to  this  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(The  American  College  of  Obstetricians  and 
Gynecologists  News  Release! 

Cocaine  Linked  to  PRZMATiniE  Birth  and 
Low  Birth  Weight 

Washington,  DC— Pregnant  women  who 
used  cocaine  shortly  before  the  birth  of 
their  children  were  more  likely  to  have  pre- 


mature and  low  birth  weight  babies  than 
other  women  according  to  a  study  reported 
In  the  September  issue  of  "Obstetrics  and 
Gynecology." 

The  study  of  343  women  was  conducted  at 
St.  Luke's/Roosevelt  Hospital  Center  in 
New  York  City  in  1986.  The  women,  none  of 
whom  had  any  prenatal  care,  were  tested 
for  cocaine  use  as  they  came  to  the  clinics  to 
deliver  their  babies. 

"Positive  cocaine  testing  at  the  time  of  de- 
livery was  associated  with  two  important 
negative  birth  outcomes, "  stated  Dr.  Mi- 
chelle Chouteau,  principal  author  of  the 
study.  "Because  cocaine  abuse  is  increasing- 
ly prevalent  among  adults,  and  its  freebase 
form,  "crack,"  is  readily  available  and  rela- 
tively inexpensive,  obstetricians  may  .  be 
treating  more  cocaine-abusing  women 
.during  pregnancy.  They  need  to  be  aware 
that  the  drug  is  associated  with  low  birth 
weight  and  preterm  births,"  she  added. 

Forty-three  percent  of  the  women  who 
used  cocaine  within  48  hours  of  birth  had 
babies  that  weighed  less  than  2.500  grams 
(5Vi  pounds).  Among  the  women  who  did 
not  use  cocaine  prior  to  delivery.  23  percent 
had  infants  weighing  less  than  2.500  grams. 

Fewer  than  20  percent  of  women  who  did 
not  use  cocaine  gave  birth  before  34  weeks 
of  pregnancy,  but  the  study  showed  that  38 
percent  of  infants  whose  mothers  used  co- 
caine were  bom  before  34  weeks  of  gesta- 
tion. 

Although  the  women  studied  were  at  risk 
for  low  birth  weight  and  preterm  birth  be- 
cause they  lacked  prenatal  care  and  were  of 
lower  socioeconomic  status,  the  effect  of  co- 
caine use  increased  the  risk.  "Despite  this 
high  risk,  cocaine  abuse  was  associated  with 
an  even  greater  risk  for  these  poor  out- 
comes," Dr.  Chouteau  added. 

No  associations  were  found  between  co- 
caine use  and  other  pregnancy  complica- 
tions including  maternal  hypertension  and 
abruptio  placentae. 

The  study  evaluated  only  recent  use  of  co- 
caine near  the  time  of  labor.  It  did  not  ex- 
amine the  effects  of  chronic  and  low-fre- 
quency abuse  throughout  pregnancy,  al- 
though the  association  between  use  of  the 
drug  and  low  birth  weight  and  preterm 
birth  was  established,  the  authors  noted. 

Authors  of  the  study  were  Michelle  Chou- 
teau, M.D..  Pearila  Brickner  Namerow, 
Ph.D.,  and  Phyllis  Leppert.  M.D.,  Ph.D. 
from  St.  Luke's/Roosevelt  Hospital  Center. 
and  the  Center  for  Population  Health.  New 
York  City. 

Obstetrics  and  Gynecology  is  the  official 
Journal  of  The  American  College  of  Obste- 
tricians and  Gynecologists  (ACOG).  the 
leading  professional  organization  of  more 
than  27.000  physicians  who  specialize  in  the 
health  care  of  women. 

The  Eftect  of  Cocaine  Abuse  on  Birth 
Weight  and  Gestational  Age 
(By     Michelle     Chouteau.     MD.     Pearila 
Brickner  Namerow,  PhD.  and  Phyllis  Lep- 
pert, MD.  PhD) 

A  retrospective  study  of  343  women  who 
lacked  prenatal  care  was  conducted  to  ascer- 
tain the  effect  of  recent  cocaine  abuse  on 
birth  weight  and  gestational  age.  All  preg- 
nant women  admitted  in  labor  to  a  large 
urban  teaching  hospital  between  January  1 
and  December  31,  1986  who  had  not  re- 
ceived prenatal  care  were  included.  The 
charts  of  these  women  were  evaluated  to 
obtain  information  about  medical  and  ob- 
stetric complications  of  pregnancy,  labor 
and  delivery,  and  birth  weight  and  gesta- 
tional age  of  the  infant.  Information  about 


drug  use  was  obtained  by  urine  toxicology 
at  the  time  of  admission.  Results  of  ordi- 
nary least-squares  multiple  regression  anal- 
yses indicated  cocaine  abuse  to  be  a  signifi- 
cant predictor  of  low  birth  weight  and  early 
gestational  age.  No  correlation  was  found 
between  cocaine  abuse  and  abruptio  placen- 
tae or  maternal  hypertension.  (Obstet  Gyn- 
ecol 73:351.  1988) 

Cocaine  abuse  is  becoming  increasingly 
prevalent  among  urban  adults.'  >  Case  re- 
ports and  results  from  a  small  group  of  co- 
caine-abusing women  have  begun  to  address 
the  relationship  between  cocaine  use  and 
pregnancy  outcome,*'  and  have  yielded 
findings  suggesting  that  cocaine  use  may 
have  an  adverse  effect  on  both  birth  weight 
and  gestational  age  at  the  time  of  delivery 

The  purpose  of  this  study  was  to  explore 
the  relationship  between  cocaine  use  and 
birth  weight  and  gestational  age.  One  of  the 
difficulties  in  understanding  these  relation- 
ships is  that  many  cocaine  users  are  urban 
women  of  low  socioeconomic  and  minority 
ethnic  status  who  are  already  at  increased 
risk  for  low  birth  weight  and  preterm  in- 
fants.* often  because  they  receive  little  or 
no  prenatal  care.  This  study  addresses  this 
difficulty  by  focusing  on  a  group  of  women 
who  delivered  infants  at  a  large  urban 
teaching  hospital  without  having  received 
any  prenatal  care. 

MATERIALS  and  METHODS 

The  data  for  this  study  were  collected  at 
the  St.  Luke's/Roosevelt  Hospital  Center, 
which  has  northern  and  southern  sites  lo- 
cated 50  blocks  apart.  All  pregnant  women 
admitted  to  the  Hospital  Center  in  labor  be- 
tween January  1  and  December  31,  1986 
who  had  not  received  prenatal  care  were  in- 
cluded in  the  study  sample.  Information 
about  drug  use  at  the  time  of  admission  was 
obtained  from  all  women  in  the  sample,  and 
their  urines  were  tested  for  the  presence  of 
cocaine,  heroin,  barbiturates,  methadone, 
and  amphetamines  using  a  homogeneous 
enzyme  immunoassay.'  The  cocaine  metabo- 
lite, benzoylecgonine.  can  be  detected  in 
urine  up  to  48  hours  after  use.  We  carefully 
evaluated  the  charts  of  these  women  to 
obtain  additional  information  about  drug 
use.  as  well  as  data  regarding  medical  and 
obstetric  complications  of  pregnancy,  labor 
and  delivery,  and  birth  weight  and  gesta- 
tional age  of  the  infant.  The  drug  use  infor- 
mation showed  that  among  women  in  this 
study,  cocaine  was  most  commonly  smoked 
in  freebase  form  as  crack.  Gestational  age 
was  assessed  based  ui>on  Dubowitz  and  pedi- 
atric physical  examinations. 

The  study  sample  included  225  women 
from  the  north  site  and  118  women  from 
the  south  site,  for  a  total  study  sample  of 
343  women.  During  1986.  there  was  a  total 
of  2.735  births  at  the  north  site  and  1,471  at 
the  south  site.  Of  these.  2,084  and  411,  re- 
spectively, were  clinic  patients,  whereas  this 
study  comprised  the  unregistered  clinic  pa- 
tients who  had  heretofore  received  no  pre- 
natal care.  At  the  north  site,  the  study 
sample  patients  constituted  8.2  percent  of 
all  deliveries  and  10.8  percent  of  all  clinic 
deliveries;  the  corresponding  figures  for  the 
south  site  were  8.0  and  28.7  percent,  respec- 
tively. 

Table  1  compares  the  characteristics  of 
women  who  delivered  at  the  two  sites.  Age. 
race/ethnicity,  and  number  of  past  pregnan- 
cies were  not  significantly  different  between 
the  two  groups.  More  than  half  of  the  pa- 


Footnotes  at  end  of  article. 
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tients  were  bUck  aiid  approximately  a  third 
were  of  HUpanic  background. 

TA8t£  1  -CHARACTERtSTCS  Of  UNRtOSTtRtD  PATIENTS 
WHO  DELIVERED  AT  EACH  SITE 
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The  proportion  of  women  who  tested  posi- 
tive for  the  cocaine  metabolite  benzoylec- 
gonine  did  differ  significantly  between  the 
two  sites.  At  the  north  site.  41%  had  posi- 
tive tests,  compared  with  27%  at  the  south 
site. 

Because  patients  from  the  two  sites  of  the 
Hospital  Center  did  not  differ  substantially 
with  respect  to  their  background  character- 
istics, we  combined  the  two  groups  for  the 
remainder  of  the  analyses. 

RESULTS 

The  two  pregnancy  outcomes  of  interest 
in  this  study  were  birth  and  gestational  age. 
Because  there  is  a  certain  amount  of  subjec- 
tivity involved  in  assessing  gestational  age. 
the  reader  should  interpret  findings  related 
to  this  dependent  variable  with  a  certain 
degree  of  caution.  On  the  other  hand,  be- 
cause birth  weight  can  easily  be  measured 
objectively  and  accurately,  findings  related 
to  this  outcome  may  be  viewed  with  more 
certainty.  Because  of  these  measurement 
issues,  findings  related  to  birth  weight  are 
discussed  first  in  each  of  the  following  sec- 
tions. 

Among  all  patients  in  this  study,  birth 
weight  ranged  from  a  low  of  625  g  to  a  high 
of  5188  g.  Nearly  one-third  of  the  patients 
in  this  study  gave  birth  to  infants  weighing 
less  than  2500  g.  and  the  mean  birth  weight 
was  2786  g.  Gestational  age  ranged  from  a 
low  of  24  to  a  high  of  43  weeks.  About  one- 
quarter  of  the  infants  in  this  study  had  ges- 
tational ages  of  34  weeks  or  less,  and  the 
mean  was  37  weeks. 

We  collected  data  regarding  the  occur- 
rence of  various  complications  of  pregnancy. 
The  incidence  of  virtually  all  of  the  compli- 
cations considered,  which  included  prema- 
ture rupture  of  membranes,  preeclampsia, 
abruptio  placentae,  fever,  urinary  tract  in- 
fection, placenta  previa,  and  others  such  as 
history  of  preterm  delivery,  twins,  ovarian 
cancer,  appendicitis,  psychiatric  illness,  and 
sexually  transmitted  disease,  was  rather 
low.  Moreover,  patients  who  had  and  had 
not  used  cocaine  did  not  differ  in  the  inci- 
dence of  any  of  these  complications.  Among 
women  who  arrived  at  the  hospital  in  pre- 
mature labor,  3.3  percent  of  those  using  co- 
caine received  tocolytic  treatment,  com- 
pared with  11.9  percent  of  those  not  using 
cocaine.  This  too  was  not  a  statistically  sig- 
nificant difference. 

As  shown  in  Table  2.  women  who  had 
tested  positive  for  cocaine  use  were  signifi- 
cantly more  likely  than  women  with  nega- 
tive tests  to  give  birth  to  infants  weighing 


less  than  2500  g  and  to  have  infants  of  early 
gestational  age.  About  two-fifths  of  cocaine- 
abusing  women,  compared  with  only  about 
one-fifth  of  women  who  did  not  use  cocaine, 
had  preterm  and  low  birth  weight  infants. 

Because  it  is  important  to  control  for 
other  factors  that  might  be  related  to  early 
gestational  age  and  low  birth  weight,  we 
used  ordinary  least-squares  multiple  regres- 
sion analysis.  In  addition  to  cocaine  use,  we 
considered  the  variables  of  age.  race  (opera- 
tionalized  as  a  dummy  variable  including 
blacks  and  non-blacks),  gravidity,  and  site  of 
delivery. 

TABIE  2  -BIRTH  WEIGHT  AND  GESTATIONAL  AGE  BY 
COCAINE  USE 
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Table  3  presents  the  results  of  a  regres- 
sion of  birth  weight  on  the  above  variables. 
In  model  1.  the  first  four  variable  of  age, 
race,  gravidity,  and  site  were  entered  into 
the  equation.  Of  these,  both  gravidity  and 
site  were  significantly  related  to  birth 
weight,  and  together  these  four  variables 
explained  8.3  percent  of  the  variance  in 
birth  weight.  Gravidity  had  a  negative 
effect  upon  birth  weight:  thus,  the  more 
previous  pregnancies  a  women  had,  the 
lower  the  birth  weight  of  her  infant.  The  re- 
lationship between  site  and  birth  weight  in- 
dicates that  infants  bom  at  the  north  site 
were  more  likely  to  be  of  low  birth  weight 
than  those  born  at  the  south  site.  Neither 
age  nor  race  (being  black)  was  significantly 
related  to  birth  weight. 

In  model  2.  we  added  cocaine  use  to  the 
equation  predicting  birth  weight.  First,  it  is 
important  to  note  that  cocaine  use  is  a  sig- 
nificant predictor  of  birth  weight,  even 
when  the  other  variables  in  the  model  are 
controlled.  After  adding  the  cocaine  variable 
to  the  model,  we  noted  a  significant  increase 
in  the  proportion  of  variance  explained, 
from  8.3  percent  in  the  first  model  to  13.7 
percent  in  the  second.  Along  with  cocaine 
use.  site  continued  to  be  a  strong  factor  in 
relation  to  birth  weight,  but  the  previously 
observed  effect  of  gravidity  was  no  longer 
significant  in  model  2.  This  may  be  because 
gravidity  is  related  to  cocaine  use,  with 
users  of  cocaine  having  a  history  of  more 
pregnancies  than  nonusers. 

TABLE  3  -REGRESSION  Of  BIRTH  WEIGHT  ON  AGE.  RACE/ 
ETHNICITY,  GRAVIDITY.  SITE,  AND  COCAINE  USE  (STAND- 
ARDIZED PARTIAL  REGRESSION  COEfflOENTS) 
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Table  4  presents  the  results  of  a  regres- 
sion of  estimated  gestational  age  on  this 
same  group  of  independent  variables.  In 
model  1,  the  first  four  variables  were  en- 
tered into  the  equation:  both  site  and  gra- 
vidity were  significant  predictors  of  gesta- 
tional age.  Each  of  these  relationships  par- 
alleled those  observed  in  the  equation  pre- 
dicting estimated  gestational  age.  Women 
with  a  greater  number  of  previous  pregnan- 
cies were  more  likely  to  have  early  births 
than  women  with  fewer  pregnancies. 

In  model  2.  in  which  cocaine  was  intro- 
duced into  the  equation,  cocaine  use  had  a 
significant  effect  on  gestational  age.  Those 
who  used  cocaine  had  earlier  births  than 
those  who  did  not.  The  amount  of  explained 
variance  in  gestational  age  increased  signifi- 
cantly, from  7.1%  in  the  model  without  co- 
caine to  10.9%  in  the  model  with  cocaine  use 
included. 

The  results  of  these  regression  analyses 
indicate  that  positive  cocaine  testing  at  the 
time  of  delivery  was  associated  with  two  im- 
portant negative  birth  outcomes,  low  birth 
weight  and  early  gestational  age.  The  effect 
of  cocaine  use  was  independent  of  age,  race, 
socioeconomic  status,  and  prenatal  care,  as 
each  of  these  variables  was  controlled  in  the 
above  regression  analyses. 

TABLE  4 -REGRESSION  Of  GESTATIONAL  AGE  ON  AGE, 
RACE/ETHNICITY,  GRAVIDITY,  SITE,  AND  COCAINE  USE 
(STANDARDIZED  PARTIAL  REGRESSION  COEfflCIENTS) 
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DISCUSSION 

The  purjKise  of  this  study  was  to  investi- 
gate the  relationship  between  cocaine  abuse 
and  two  obstetric  outcomes,  birth  weight 
and  gestational  age.  Because  of  the  difficul- 
ties in  measuring  gestational  age  in  a 
sample  of  women  who  received.no  prenatal 
care,  the  findings  related  to  this  outcome 
must  be  interpreted  more  cautiously  than 
those  pertaining  to  birth  weight. 

We  found  a  significant  effect  of  cocaine 
abuse  on  birth  weight  and  preterm  birth 
when  age.  race,  and  gravidity  were  con- 
trolled. The  design  of  the  study  controlled 
for  socioeconomic  status  by  evaluating 
those  women  without  prenatal  care,  who,  in 
New  York  City,  are  overwhelmingly  of  lower 
socioeconomic  status.  Thus,  all  of  the 
women  in  this  study  had  a  lower  socioeco- 
nomic status,  and  because  they  lacked  pre- 
natal care,  they  were  at  high  risk  for  low 
birth  weight  infants  and  preterm  infants. 
Despite  this  high  risk,  cocaine  abuse  was  as- 
sociated with  an  even  greater  risk  for  these 
poor  outcomes.  It  should  be  noted  that  it 
was  not  possible  in  this  study  to  collect  data 
regarding  the  women's  patterns  of  alcohol 
consumption  and  cigarette  smoking.  This  is 
a  limitation  because  both  alcohol  and  ciga- 
rette use  affect  pregnancy  outcome.  Howev- 
er, recent  data  suggest  that  the  effect  of 
smoking  on  birth  weight  is  more  heavily  re- 
lated to  intrauterine  growth  retardation 
than  to  preterm  birth.'" 

Because  "crack"  is  n.-latively  inexpensive 
and  fairly  pure  form  of  cocaine'  that  is 
readily  available  in  many  urban  areas,  ob- 
stetricians may  be  treating  more  cocaine- 
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abusing  women  during  pregnancy  and  par- 
turition, and  therefore  may  need  to  be 
aware  that  the  drug  is  associated  with  low 
birth  weight  and  preterm  births.  Since  this 
study  was  initiated,  St.  Luke's/Roosevelt 
routinely  screens  all  unregistered  patients 
and  patients  in  preterm  labor  upon  admis^ 
sion  to  the  labor  floor  for  evidence  of  co- 
caine and  cocaine  metabolites  In  the  urine. 

This  study  has  evaluated  recent  cocaine 
abuse,  but  did  not  ascertain  the  effects  of 
chronic  and  low-frequency  abuse  through- 
out pregnancy.  Many  women  without  evi- 
dence of  recent  cocaine  use  at  the  time  of 
delivery  could  have  been  abusing  cocaine 
previously.  Further  research  must  be  con- 
ducted to  elucidate  the  effect  of  chronic  co- 
caine abuse  on  pregnancy  outcome.  Never- 
theless, it  is  clear  that  cocaine  abuse  is  asso- 
ciated with  low  birth  weight  and  early  ges- 
tational age  infants.  The  mechanism  of  ini- 
tiation of  labor  in  these  patients  is  specula- 
tive at  present,  but  we  found  no  evidence 
that  abruptio  placentae  could  be  a  causative 
factor. 
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[Prom  the  New  York  Times.  Aug.  30,  1988] 
WiDESPRKAD  Abuse  of  Drugs  By  Pregnant 
WoBtEN  Is  Found 
(By  Jane  E.  Brody) 
A  f  righteningly  high  number  of  babies  are 
being  exposed  to  cocaine  or  other  illegal 
drugs  in  the  womb,  according  to  data  from 
36  hospitals  around  the  country.  The  find- 
ings, described  yesterday  at  a  news  confer- 
ence, were  gathered  from  hospitals  in  both 
urban  and  suburban  areas,  serving  patients 
from  all  socioeconomic  groups. 

The  surrey  found  that  at  least  11  percent 
of  women  In  the  hospitals  studied  had  used 
illegal  drugs  in  pregnancy.  Experts  said  the 
data  suggested  that  375,000  newborns  a  year 
nationwide  faced  the  possibility  of  health 
damage  from  their  mothers'  drug  abuse, 

GENERATIOII  OF  ADDICTS 

The  surrey  did  not  deal  with  alcohol  use 
in  pregnancy,  although  experts  describe  it 
as  a  serious  problem. 

While  the  findings  do  not  necessarily  rep- 
resent drng  abuse  rates  in  all  hospitals 
throughout  the  country,  experts  said  they 
indicated  that  the  problem  was  much  more 
widespread  than  had  previously  been 
thought. 

Dr.  Elaine  M.  Johnson,  director  of  the 
Federal  Office  of  Substance  Abuse  Preven- 


tion, said  drug  use  in  pregnancy  'cuts  across 
racial  and  socioeconomic  lines  and  maternal 
age  groups,  especially  since  cocaine  has 
become  so  popular." 

"It's  not  just  a  minority  problem,  and  it's 
not  just  an  inner-city  problem. "  Dr.  John- 
son told  a  conference  on  drugs  and  pregnan- 
cy in  New  York  on  Sunday.  "Currently, 
most  cases  of  drug  abuse  among  pregnant 
women  go  undetected  and  untreated."  Of 
the  affected  babies,  she  said.  "We  are  pro- 
ducing a  new  generation  of  innocent  ad- 
dicts." 

Yet,  according  to  Dr.  Janet  Chandler,  co- 
ordinator of  Chemical  Dependency  Services 
at  Northwestem's  Perinatal  Center  for 
Chemical  Dependence,  pregnant  Women  are 
often  discriminated  against  by  "^^ddiction 
treatment  programs.  "Most  centers  worry 
about  the  liability,  so  as  soon  as  they  discov- 
er a  woman  is  pregnant,  they  refuse  her  or 
throw  her  out  of  the  program,"  she  said. 
"Even  emergency  detoxification  programs 
don't  want  pregnant  women." 

HOSPITAL  SELECTION  CRITERIA 

The  survey  was  compiled  by  the  National 
Association  for  Perinatal  Addiction  Re- 
search and  Education.  The  findings  were  re- 
leased at  the  news  conference  yesterday 
after  being  presented  to  the  association's 
national  training  conference  on  drugs,  alco- 
hol, pregnancy  and  parenting  at  the  Wal- 
dorf-Astoria Hotel. 

Dr.  Ira  J.  Chasnoff,  president  of  the  fledg- 
ing association  and  director  of  the  new 
survey,  said  In  an'  Interview  that  he  believed 
the  findings  significantly  underestimated 
the  extent  of  the  problem,  since  physicians 
rarely  questioned  private  obstetrical  pa- 
tients about  drug  use  of  tested  their  urine 
for  drugs. 

To  conduct  the  survey.  Dr.  Chasnoff  se- 
lected 40  hospitals  around  the  country  that 
he  said  represented  institutions  of  varying 
sizes  serving  patients  from  varied  socioeco- 
nomic levels.  Thirty-six  had  gathered  data 
on  pregnant  women  or  newborns  that  per- 
mitted anaylsls  of  drug-abuse  rates. 

Dr.  Chasnoff  is  an  associate  professor  of 
pediatrics  and  psychiatry  at  Northwestern 
University  Medical  School  and  director  of 
the  Perinatal  Center  for  Chemical  Depend- 
ence at  Northwestern  Memorial  Hospital  in 
Chicago.  The  study  was  financed  by  grants 
from  the  Office  of  Substance  Abuse  Preven- 
tion and  the  March  of  Dimes  Birth  Defects 
Foundation. 

The  substances  Included  in  the  survey 
were  cocaine,  marijuana,  heroin  and  metha- 
done, amphetamines  and  PCP.  The  study 
showed  a  range  of  substance  abuse  in  preg- 
nancy of  four-tenths  of  1  percent  to  27  per- 
cent from  one  hospital  to  another. ' 

Dr.  Chasnoff  said  the  differences  were 
mainly  a  result  of  how  carefully  the  hospi- 
tals looked  for  the  problem.  Hospitals  with 
an  established  protocol  for  determining 
drug  abuse  among  pregnant  patients  found 
three  to  five  times  as  much  as  hospitals 
with  little  or  no  systematic  monitoring. 

Furthermore,  when  hospitals  were  catego- 
rized and  grouped,  together  by  percentage  of 
patients  receiving  public  aid,  a  similar  Inci- 
dence of  substance  abuse  in  pregnancy  was 
found  in  all  categories.  Thus,  when  drug 
abuse  rates  from  the  three  hospitals  with 
fewer  than  one-quarter  indigent  patients 
were  averaged  together,  11  percent  of  the 
pregnant  women  were  reported  as  being  In- 
volved with  drugs.  Likewise,  when  rates 
from  the  24  hospitals  with  more  than  50 
percent  Indigent  patients  were  averaged, 
11,3  percent  had  drug  involvement. 


At  Boston  City  Hospital,  for  example,  the 
records  of  1.600  women  showed  staff  mem- 
bers asked  the  women  whether  they  had 
taken  drugs  and  tested  their  urine.  The  hos- 
pital reported  that  17  percent  of  the  women 
had  used  cocaine  and  27  had  smoked  mari- 
juana In  pregnancy.  At  the  University  of 
California's  Davis  Hospital  in  Sacramento, 
25  percent  of  800  women  whose  urine  was 
tested  during  labor  and  delivery  had  evi- 
dence of  cocaine,  amphetamines  or  heroin 
use.  At  Harlem  Hospital  in  New  York,  urine 
tests  on  3,000  newborn  babies  showed  that 
15  percent  had  been  exposed  to  cocaine  pre- 
natally.  And  at  Christiana  Hospital  in 
Newark,  Del.,  evidence  of  drug  abuse  was 
found  In  24  percent  of  pregnant  women 
whose  urine  was  tested  at  the  first  prenatal 
visit. 

SIMILARITIES  IN  RATES 

Dr.  Chasnoff  concluded:  "The  high  rate  of 
pregnancies  or  births  In  which  drugs  are 
present  is  not  confined  to  the  largest  urban 
areas.  The  rate  is  similar  in  hospitals  across 
the  country. " 

As  for  the  health  consequences  of  prena- 
tal cocaine  exposure.  Dr.  Chasnoff  told  the 
conference  that  damage  to  the  baby  could 
include  prenatal  strokes  and  lasting  brain 
damage,  seizures  after  birth,  premature 
birth,  retarded  fetal  growth,  breathing 
lapses,  absence  of  part  of  the  gut  and  struc- 
tural abnormalities  in  genital  and  urinary 
organs.  Even  when  the  woman  stops  using 
cocaine  In  the  first  three  months  of  preg- 
nancy, the  baby  is  at  risk  of  malformations, 
strokes  and  behavioral  abnormalities.  Dr. 
Chasnoff 's  studies  have  shown. 

Marijuana,  too,  can  have  luitoward  effects 
on  the  fetus.  Dr.  Barry  Zuckerman,  a  pro- 
fessor of  pediatrics  at  Boston  University's 
School  of  Medicine  and  director  of  develop- 
mental and  behavioral  pediatrics  at  Boston 
City  Hospital,  reported  that  babies  exposed 
to  marijuana  were  likely  to  be  bom  smaller 
than  normal  and  to  show  such  neurological 
difficulties  as  an  abnormal  startle  reflex,  an 
increase  in  tremors  and  an  inability  to  shut 
out  disturbing  stimuli. 

Although  it  was  not  Included  In  the  new 
survey,  experts  consider  alcohol  use  by  preg- 
nant women  to  be  an  even  greater  problem 
than  the  abuse  of  Illegal  drugs.  At  high 
levels  of  use,  alcohol  can  cause  serious  mal- 
formation. Even  at  moderate  levels,  alcohol 
use  is  associated  with  an  Increased  risk  of 
mental  or  physical  damage  to  the  newborn. 

[From  the  New  York  Times,  Sept.  6,  1988) 
Cocaine:  Litany  of  Fetal  Risks  Grows 

researchers  find  that  a  majority  of 

exposed  newborns  suffer  dabiage 

(By  Jane  E.  Brody) 

The  first  detailed  studies  of  babies  ex- 
posed to  cocaine  before  birth  suggest  that 
this  widely  used  drug  Is  causing  an  epidemic 
of  damaged  Infants,  some  of  whom  may  be 
Impaired  for  life  because  their  mothers  used 
cocaine  even  briefly  during  pregnancy. 

The  new  evidence  of  fetal  hazards  Is  the 
latest  edition  to  the  growing  medical  Indict- 
ment of  cocaine,  which  until  this  decade  was 
thought  by  many  to  be  a  relatively  Innocent 
drug.  In  recent  years,  cocaine  has  been 
shown  to  be  addictive  and  dangerous,  even 
potentially  fatal  for  adult  users. 

The  new  research  has  found  a  wide  spec- 
trum of  111  effects  that  can  result  from  fetal 
exposure  to  cocaine.  These  include  retarded 
growth  in  the  womb  and  subtle  neurological 
abnormalities,  which  may  afflict  a  majority 
of    exposed    newborns.    In    more    extreme 
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cmaea.  cocaine  can  cause  loss  of  the  small  in- 
testine and  brain-damaclnc  strokes. 

The  researchers  offer  one  hopeful  note: 
Doctors  and  thenpists  who  work  with 
babies  of  cocaine  users  have  discovered  that 
a  variety  of  parenting  techniques  can  help 
minimize  the  behavioral  and  movement  dif- 
ficulties that  afflict  many  of  the  babies. 
These  experts  hope  that  with  such  tech- 
niques, the  effects  of  cocaine  on  many  in- 
fants can  l>e  largely  or  entirely  countered. 

The  litany  of  threats  to  newborns  is  long 
and  growing.  Cocaine-exposed  babies  are 
more  likely  to  die  before  birth  or  to  be  bom 
prematurely.  They  tend  to  be  abnormally 
small  for  their  age  at  birth  and  have  small- 
er-than-normal  heads  and  brains.  They  face 
an  increased  risk  of  deformities  of  the  geni- 
tal and  urinary  organs,  including  kidney 
malformations  that  can  lead  to  life-threat- 
ening infections. 

Cocaine-exposed  babies  also  face  a  tenfold 
increase  in  the  risk  of  crib  death.  These 
sudden,  unexplained  deaths  usually  follow 
several  episodes  in  which  the  twbies  stop 
breathing  for  abnormally  long  periods. 

More  serious  cocaine -induced  handicaps 
such  as  strokes  are  believed  to  be  relatively 
rare.  But  researchers  said  that  other  prob- 
lems, like  inhibited  prenatal  growth  and 
subtle  neurological  abnormalities,  may 
affect  the  majority  of  babies  exposed  to  co- 
caine. 

The  emerging  medical  findings  are  especi- 
cally  ominous  in  view  of  new  indications  of 
widespread  use  of  cocaine,  either  snorted  or 
smoked  in  its  potent  form  of  crack,  by  preg- 
nant women.  A  survey  released  last  week  of 
women  having  babies  at  36  hospitals  around 
the  country  found  that,  on  average,  U  per 
cent  were  exposing  their  unborn  babies  to  il- 
legal drugs,  with  cocaine  the  most  common. 
The  rates  varied  among  hospitals  from  less 
than  1  percent  to  27  percent;  the  hospitals 
included  some  in  urt>an  and  some  in  rural 
areas,  some  serving  the  poor  and  some  ser\'- 
Ing  higher  income  groups. 

Studies  conducted  among  115  pregnant 
women  at  Northwestern  Memorial  Hospital 
in  Chicago  have  shown  that  some  of  the 
worst  effects  on  unborn  children  occur 
when  cocaine  is  used  during  the  first  three 
months  of  pregnancy,  when  a  baby's  organs 
are  forming,  and  often  t>efore  the  woman  re- 
alizes she  is  pregnant. 

Even  if  a  woman  stops  the  drug  once  preg- 
nancy is  diagnosed  or  uses  it  only  intermit 
tenlly,  her  baby  can  suffer  physical  or  be- 
havioral problems,  the  studies  revealed. 
Single  "Hit"  Is  Dangerous 

In  fact,  the  research  suggests  that  a  single 
cocaine  "hit"  during  pregnancy  can  cause 
lasting  fetal  damage.  While  a  single  dose  of 
cocaine  and  its  metabolites  clear  out  of  an 
adult  body  within  48  hours,  an  unborn  baby 
is  exposed  for  four  or  five  days,  according  to 
Dr.  Ira  J.  Chasnoff,  who  directed  the  survey 
of  36  hospitals. 

Cocaine,  which  is  soluble  in  fact,  readily 
crosses  the  placenta,  where  the  baby's  body 
converts  a  significant  portion  of  it  to  norco- 
caine.  a  watersoluble  sutMtance  that  does 
not  leave  the  womb  and  that  is  even  more 
potent  than  cocaine.  Norcocaine  is  excreted 
into  the  amniotic  fluid,  which  the  fetus 
swallows,  re-exposing  itself  to  the  drug.  As  a 
result,  the  researchers  believe,  almost  no  co- 
caine-exposed baby  fully  escapes  its  damag- 
ing effects. 

The  new  findings  on  cocaine  hazards  to  in- 
fants, as  well  as  the  survey  on  drug  abuse  by 
pregnant  women,  were  discussed  last  week 
at  a  meeting  in  New  York  sponsored  by  the 
National  Association  for  Perinatal  Addiction 


Research  and  Education.  Dr.  Chasnoff  is  di- 
rector of  the  group,  which  is  based  in  Chica- 
go. 

At  the  meeting.  Dr.  Chasnoff  described 
the  tragic  results  of  "recreational"  cocaine 
use  by  a  suburban  couple.  Although  the 
couple  had  snorted  cocaine  from  time  to 
time  for  years,  the  woman  stopped  using  it 
in  the  second  month  of  pregnancy  and  she 
remained  drug-free  until  she  was  nearly 
ready  to  give  birth.  Then  her  husband  gave 
her  5  grams  of  cocaine  as  an  anniversary 
gift,  prompting  her  to  break  her  abstinence. 

The  drug  precipitated  labor  and  the  baby, 
a  boy,  was  bom  with  limited  use  of  his  right 
arm  and  leg.  He  had  suffered  a  cocaine-in- 
duced stroke  that  damaged  a  large  segment 
of  his  brain  just  l>efore  he  was  bom. 

Dr.  Chasnoff.  director  of  the  Perinatal 
Center  for  Chemical  Dependence  at  North- 
western Memorial  Hospital  and  founder  of 
the  national  association,  explained  that 
strokes  occur  because  cocaine  causes  a 
sudden  increase  in  fetal  blood  pressure.  The 
baby's  heart  rate  rises  dramatically  and  re- 
mains elevated  for  hours.  A  stroke  that  cuts 
off  circulation  to  the  small  intestine  can 
cause  the  gut  to  atrophy,  making  it  impossi- 
ble for  the  baby  to  digest  food  after  birth. 

"It  takes  only  one  hit  of  cocaine  to  cause  a 
stroke  in  the  baby  before  or  just  after 
birth. '  Dr.  Chasnoff  said  in  an  interview. 
The  physician  will  also  present  his  findings 
later  this  week  at  a  meeting  on  prenatal 
drug  abuse.  The  meeting  will  be  at  the 
Hyatt  Regency  in  Bethesda,  Md.,  under  the 
sponsorship  of  the  New  York  Academy  of 
Sciences. 

Among  the  more  worrisome  effects  of 
fetal  exposure  to  cocaine  are  often-subtle 
impairments  in  the  development  of  the 
nervous  system.  These  can  interfere  with  a 
child's  ability  to  learn  and  interact  normally 
with  people  and  the  envirorunent.  Such 
problems  can  result  in  a  poor  relationship 
with  parents  and  lead  ultimately  to  failure 
in  school  and  society. 

But  these  are  also  the  problems  that  may 
diminish  with  time  and  that  the  researchers 
said  could  be  minimized  if  parents  were 
shown  how  best  to  handle  their  drug-dam- 
aged child. 

Dr.  Dan  R.  Griffith,  developmental  psy- 
chologist at  Northwestern  University,  said 
parents  could  be  taught  to  recognize  when 
their  babies  are  becoming  unduly  agitated 
and  to  take  simple  steps  to  calm  them,  such 
as  swaddling  them  in  a  blanket. 

EASILY  OVERLOADED 

He  explained  that  cocaine-exposed  babies 
are  often  bom  with  "a  very  fragile,  easily 
overloaded  nervous  system."  They  tend  to 
be  hypersensitive  and  irritable,  screaming 
inconsolably  at  the  slightest  provocation.  A 
sudden  noise  or  change  in  position,  even 
talking  to  and  looking  at  the  baby,  can  trig- 
ger prolonged  crying. 

Other  cocaine-exposed  babies  escape  into 
a  deep  sleep  for  90  percent  of  the  time  to 
shut  themselves  off  from  outside  stimula- 
tion. They  will  not  wake  up  even  if  un- 
dressed, talked  to,  rocked  or  physically  ma- 
nipulated. Dr.  Griffith  said. 

The  neurological  problems  can  persist  for 
months,  interfering  with  a  wholesome  at- 
tachment t>etween  mother  and  baby.  Dr. 
Griffith  said.  In  some  cases,  he  said,  frus- 
trated mothers  have  abused  their  children. 

"The  baby  tends  to  shut  the  mother  out 
and  l)ecome  very  irritable  when  she  tries  to 
attend  to  his  needs,"  he  said  "The  mother 
t>ecomes  withdrawn  from  the  infant  and  re- 
sents him  for  not  returning  her  attentions." 


LEARNING  DISABILITIES  POSSIBLE 


Moreover.  Dr.  Griffith's  preliminary  find- 
ing on  older  cocaine-exposed  children  sug- 
gest that  the  neurological  problems  may 
later  show  up  as  learning  disabilities,  hyper- 
activity and  difficulty  focusing. 

Jane  Schneider,  a  physical  therapist  at 
Children's  Memorial  Hospital  in  Chicago, 
said  that  cocaine-exposed  babies  also  often 
have  motor  difficulties  that  can  prevent 
them  from  exploring  their  bodies  and 
nearby  objects  and  that  may  interfere  with 
their  ability  to  crawl  and  walk.  Her  studies 
indicate  that  cocaine  babies  are  40  times  as 
likely  to  suffer  delays  in  motor  development 
as  infants  not  exposed  to  drugs  t>efore  birth. 

Dr.  Griffith,  who  is  studying  the  develop- 
ment of  400  cocaine-exposed  babies,  has 
found  that  parents  can  be  taught  to  "read" 
their  babies'  signals  of  distress  and  to  help 
keep  the  baby  calm  and  responsive.  Ms. 
Schneider,  the  therapist,  said  parents  can 
also  learn  how  to  hold  and  move  their 
babies  to  counter  the  motor  abnormalities 
caused  by  cocaine. 

"We  teach  the  mothers  how  to  stimulate 
their  babies  without  over-stimulating 
them."  Dr.  Griffith  said.  "Many  mothers 
hold  the  baby  too  close.  If  the  baby  tries  to 
ignore  the  mother,  the  mother  becomes 
more  intrusive  and  the  baby  becomes  more 
agitated  or  rejecting.  They  both  end  up 
frustrated  and  unhappy." 

Early  signs  that  the  baby's  nervous 
system  is  being  overloaded  include  hic- 
coughs, yawns,  sneezes,  grimaces,  jerky 
movements,  flushed  skin,  averted  or  closed 
eyes  and  crying.  A  baby  showing  such  signs 
of  distress  will  often  lose  control  if  pushed 
further.  When  this  happens,  removing  all 
stimuli  and  swaddling  the  baby  in  a  blanket 
can  help  calm  the  infant. 

SIMPLE  STIMULUS  RECOMMENDED 

Dr.  Griffith  has  shown  that  cocaine-ex- 
posed infants  do  better  when  presented  with 
one  simple  stimulus  at  a  time.  The  mother, 
for  example,  might  talk  to  the  baby  without 
moving,  or  move  without  talking.  The 
human  face  is  often  too  complicated  a  stim- 
ulus for  these  babies  to  handle  and  thus 
they  remain  calmer  if  held  close  but  facing 
away  from  the  mother.  Looking  at  a  ball 
and  trying  to  follow  its  movements  is  easier 
for  these  babies  than  watching  a  face,  he 
said. 

Sucking  on  a  pacifier,  the  psychologist 
has  found,  is  often  critical  to  the  baby's 
ability  to  remain  calm.  If  the  baby  starts  to 
get  agitated,  he  will  usually  calm  down  if 
held  vertically  with  support  under  the 
thighs  and  rocked  gently  up  and  down. 

"These  babies  need  a  lot  of  help  from 
caretakers  to  maintain  control  of  their  hy- 
perexcitable  nervous  systems, "  Dr.  Griffith 
said,  adding  that  it  is  also  important  not  to 
let  the  baby  cry.  "Mothers  should  not  worry 
about  spoiling  the  babies  by  picking  them 
up  when  they  cry.  They  should  not  let  the 
babies  scream  but  rather  do  what  they  can 
to  calm  the  babies  down. " 

Ms.  Schneider's  studies  have  shown  that 
by  four  months  of  age.  cocaine-exposed 
babies  tend  to  be  very  stiff,  even  rigid.  They 
have  difficulty  rounding  their  hips  and  rais- 
ing their  legs  to  explore  their  feet. 

BABIES  REMAIN  STANDING 

They  also  have  problems  bringing  their 
hands  together  and  relaxing  their  fists. 
They  seem  to  enjoy  standing  up  and  will 
remain  standing  on  their  toes  for  very  long 
periods,  apparently  unable  to  relax  their 
bodies  enough  to  sit  back  down. 
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Parents  can  help,  she  said,  by  holding  the 
babies  In  a  relaxed  posture,  upright  against 
the  parent's  hip  with  a  hand  under  the 
thighs  to  keep  the  legs  flexed  and  the 
baby's  shoulders  rounded  to  permit  the 
hands  to  come  together. 

"These  babies  should  be  discouraged  from 
standing  until  they  are  ready  to  lift  them- 
selves up  to  a  standing  position."  Ms. 
Schneider  said.  "And  they  should  not  be  left 
lying  on  their  backs  for  long  periods;  they're 
too  stiff  in  that  position." 

"Infant  walkers  and  jumpers  are  also  very 
bad— for  all  babies,  but  especially  for  stiff 
babies."  she  added.  "Rather  than  training 
the  baby  to  walk,  the  walker  may  impede 
progress  by  keeping  the  infant  from  crawl- 
ing around.  It  is  far  better  to  put  the  baby 
in  a  playpen  or  on  a  blanket  on  the  floor." 

Mr.  EVANS.  Mr.  President,  today 
the  Senate  adopted  S.  2852  by  an  over- 
whelming margin.  As  originally  intro- 
duced, the  core  bill  was  a  remarkably 
good  proposal  overall.  It  was  the  prod- 
uct of  diligent  bipartisan  efforts  aimed 
at  eradicating  illicit  drugs  in  our  socie- 
ty. Yet.  the  core  legislation  was  flawed 
in  one  fundamental  respect— it  called 
for  the  death  penalty  in  a  specified 
class  of  drug-related  convictions.  The 
death  penalty,  along  with  a  battery  of 
controversial  amendments  we  faced 
are,  in  my  view,  detrimental  to  funda- 
mental constitutional  protections.  In 
particular,  imposition  of  the  death 
penalty  would  not  outweigh  the  harm 
we  would  do  to  ourselves  as  people  and 
to  our  society. 

My  opposition  to  S.  2852,  therefore, 
was  rooted  in  my  longstanding  and 
deep  moral  conviction  that  the  death 
penalty  is  wrong.  As  a  deterrent,  it 
does  not  work.  There  is  no  credible 
evidence  supporting  that  contention. 
As  a  matter  of  retribution,  it  would  re- 
quire society  to  operate  with  "an  eye 
for  an  eye"  mentality.  I  am  reminded 
of  Mahatma  Gandhi's  observation 
that  if  we  all  operated  under  this 
notion,  eventually  the  whole  world 
would  be  blind. 

The  death  penalty  has  no  effect 
imique  from  that  of  any  other  avail- 
able punishment.  Society  has  the  re- 
sponsibility to  express  its  moral  out- 
rage at  the  heinous  conduct  of  crimi- 
nals. Society  has  the  responsibility  of 
expressing  its  concerns  for  the  victims 
of  capital  crimes— especially  those 
which  involve  narcotics  and  drug  traf- 
ficking. But  society  does  not.  and 
should  never  have  the  right  to  take 
the  life  of  another  human  being. 

Mr.  President,  I  do  believe  that  the 
core  bill  is  a  solid  and  good  approach. 
Unfortunately,  the  good  provisions  of 
this  bill  were  outweighted  by  the 
death  penalty  as  well  as  by  the  contro- 
versial amendments  which  were  adopt- 
ed during  the  floor  debate. 

Mr.  HATCH.  Mr.  President,  on 
August  10th,  I  introduced  S.  2727.  the 
Computer  Software  Amendments  Act 
of  1988.  Today.  I  am  offering  that  bill 
as  an  amendment  to  S.  2361.  the  video 
privacy  bill.  The  purpose  of  this  legis- 
lation is  to  amend  the  Copyright  Law 


to  address  the  problem  of  imauthor- 
ized  computer  software  duplication. 

A  copyright  has  been  defined  as  "a 
legal  monopoly,  of  limited  scope  and 
duration,  under  whose  terms  authors 
are  permitted  to  control  the  exploita- 
tion of  their  creations."  Under  the 
Constitution,  Congress  is  empowered 
to  create  this  monopoly  and  to  set  the 
parameters  of  its  exclusivity.  In  deter- 
mining where  the  proper  limitations 
should  be  drawn.  Congress  must  care- 
fully weigh  the  copyright  owner's 
rights  against  the  progress  of  science 
and  the  useful  arts. 

In  the  past.  Congress  has  created 
general,  and  in  some  cases  specific, 
limitations  on  exclusivity  which  pro- 
mote a  balance  between  these  policy 
interests.  In  fact,  the  operation  of 
these  limitations  on  exclusivity  has,  in 
some  part,  contributed  to  the  rise  in 
United  States  technology. 

As  that  technology  changes,  and  as 
society  changes,  there  is  a  need  to 
maintain  flexibility  in  our  copyright 
laws.  I  believe  this  flexibility  is  essen- 
tial to  ensure  a  constant  balance  be- 
tween an  author's  exclusive  rights  and 
the  constitutional  interest  in  promot- 
ing societal  needs.  This  amendment  is 
necessary  to  restore  that  balance. 

In  1984,  the  record  industry  made  its 
case  that  new  marketing  techniques 
would  undermine  the  economic  and 
authorial  incentives  for  a  viable  re- 
cording industry.  At  that  time,  it  was 
apparent  that  technological  advances 
were  leading  to  the  birth  of  the  new 
business  of  renting  sound  recordings 
for  the  primary  purpose  of  copying 
original  works  without  compensation 
to  the  copyright  owner.  Congress  re- 
sponded to  this  threat  to  the  copy- 
right law  by  enacting  the  Record 
Rental  Amendments  of  1984. 

Because  Congress  acted  before  the 
rental  of  records  became  a  widespread 
business  practice,  the  United  States 
record  industry  was  able  to  continue  in 
its  position  of  world  leadership.  The 
industry  reinvested  substantial  sums 
in  a  new  generation  of  sound  record- 
ings—compact discs— without  fear  of 
losing  the  market  to  unauthorized 
copying.  The  interests  of  the  creative 
community,  the  American  public,  and 
the  United  States  economy  all  were 
advanced  by  Congress'  decision  to  act 
before  reliance  on  the  previous  inad- 
equate law  produced  an  economic  dis- 
location which  would  have  been  very 
difficult  to  eliminate. 

Today,  the  computer  software  indus- 
try, a  dynamic  and  blossoming  source 
of  growth  for  our  Nation's  economy,  is 
confronted  by  a  nearly  identical  situa- 
tion. 

As  in  the  case  of  sound  recordings, 
the  overwhelming  rationale  for  rent- 
ing a  computer  program  is  to  make  an 
unauthorized  copy.  Computer  soft- 
ware cannot  be  enjoyed  for  an  eve- 
ning's entertainment  and  then  re- 
turned. To  have  meaning  to  a  user,  the 


software  packages  require  mastery  of 
complex  user  manuals,  often  running 
hundreds  of  pages  in  length.  Even 
after  a  user  has  mastered  the  use  of  a 
program,  it  has  little  value  until  he  or 
she  adds  his  or  her  own  data  base  to 
the  program.  The  functions  of  learn- 
ing how  to  use  a  program  and  utilizing 
it  is  connection  with  one's  own  data 
base  carmot  be  accomplished  in  the 
few  hours  or  days  available  under  a 
rental  arrangement  without  copying 
the  program  and  displacing  a  legiti- 
mate sale  of  the  program. 

In  the  recording  industry,  a  typical 
compact  disc  sells  for  $16.95  and  costs 
hundreds  of  thousands  of  dollars  in 
developmental  costs  to  bring  to  the 
marketplace.  A  typical  mass  market 
computer  software  package  costs  sev- 
eral hundred  dollars  at  retail  and  re- 
quires millions  of  dollars  to  develop. 
Were  computer  programs  to  be  rented 
for  a  few  dollars  a  day,  the  multi-mil- 
lion-dollar investments  necessary  to 
bring  new  software  to  the  market 
could  no  longer  be  amortized,  and  one 
of  the  brightest  stars  of  the  modem 
United  States  economy  would  be  ex- 
tinguished in  its  infancy. 

As  with  the  record  industry,  there  is 
now  in  existence  the  embryo  of  a  busi- 
ness of  rental  of  software  for  the  pur- 
pose of  copying.  Unless  Congress  acts 
quickly,  this  rental  industry  could 
soon  grow  out  of  conrol,  becoming  a 
cancer  which  would  kill  off  the  legiti- 
mate software  development  industry 
by  which  it  was  created.  This  is  par- 
ticularly true  in  view  of  the  fact  that 
technological  methods  of  limiting  un- 
authorized copying,  commonly  called 
"copy  protection,"  are  proving  imprac- 
tical in  an  industry  in  which  there  is 
often  a  need  for  legitimate  use  of 
backup  copies  by  purchasers  of  au- 
thorized copies  of  computer  programs. 

The  need  for  this  legislation  was  fur- 
ther supported  by  testimony  received 
during  a  hearing  held  last  August  by 
the  Parents,  Copyrights  and  Trade- 
marks Subcommittee.  For  example,  in 
his  statement.  Dr.  Alan  C.  Ashton. 
president  of  the  WordPerfect  Corp., 
reported  that  one  WordPerfect  pro- 
gram, which  retails  at  $495.  has  been 
available  through  a  rental  outlet  for 
only  $35.  The  most  obvious  rationale 
for  such  a  practice  is  to  facilitate  the 
unauthorized  copying  of  this  program. 
The  potential  for  lost  sales  and  the 
subsequent  collapse  of  these  software 
companies  is  a  serious  problem  that 
must  be  addressed. 

This  amendment  would  provide  soft- 
ware protection  by  requiring  the  au- 
thorization of  the  copyright  owner 
before  a  computer  program  could  be 
rented  or  leased  for  the  purposes  of 
direct  or  indirect  commercial  advan- 
tage. This  means  that  a  copyright 
owner  could  authorize  the  rental  of 
any  computer  program  should  market 
conditions  require  it. 
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The  threat  of  unlimited  computer 
software  rental  poses  just  as  ?rave  a 
concern  to  the  computer  software  in- 
dustry today  as  did  the  threat  of  un- 
limited record  rental  to  the  recording 
industry  in  1984.  I  urge  my  colleagues 
to  support  the  adoption  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment Ln  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time.  The  bill  was  read  a  third 
time. 

SCHEDULE 

Mr.  IX)LE.  Mr.  President,  if  I  could 
just  take  a  minute  to  ask  the  majority 
leader  to  give  me  some  idea  of  what 
might  happen  tomorrow.  Monday. 
Tuesday,  and  Wednesday  of  next 
week. 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  not  be  in  session  tomor- 
row. The  Senate  will  be  in  Monday. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  quiet  so  the  speakers  may  be 
heard? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
come  to  order. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair.  I  thank  our  distinguished 
President  pro  tempore  also. 

Mr.  President,  there  will  be  no  more 
roilcall  votes  today.  The  Senate  will 
not  l)e  in  session  tomorrow.  The 
Senate  will  be  in  session  on  Monday. 
There  will  be  no  roilcall  votes  on 
Monday  but  there  is  work  to  be  done. 

There  may  be  roilcall  votes  ordered 
on  some  matters,  conference  reports, 
or  a  House  message  or  some  bills 
which  I  am  pressured  to  try  to  get  up. 
But  I  do  not  intend  to  have  any  roll- 
call  votes  on  Monday. 

I  say  "I  do  not  intend."  I  would  have 
to  be  forced  to  have  a  roilcall  vote  for 
some  parliamentary  reason,  and  that 
would  be  the  usual  type  that  would  re- 
quire such. 

Then  on  Tuesday,  the  Senate  will  be 
in.  The  House  will  be  in.  The  House  is 
out  in  pro  forma  session  today  and  will 
be  back  on  Tuesday.  In  the  meantime, 
the  conference  work  has  been  going 
forward  on  the  tax  technical  correc- 
tions amendments  bill,  I  think,  and  on 
other  matters. 

We  will  not  know  until  the  House  is 
back  on  Tuesday  what  action  the 
House  will  take  on  the  omnibus  drug 
bill.  In  the  meantime,  the  staffs  of 
both  Houses  will  be  working  in  order 
to  do  some  of  the  preconference  work. 

So  when  the  House  is  back  pending 
its  decision  on  what  to  do  on  the  drug 


bill,  the  Senate  will  be  in  session.  The 
Senate  will  \>e  here. 

What  can  the  House  do?  The  House 
might  accept  the  Senate  bill  and  it 
would  go  to  the  President.  Or  the 
House  might  send  the  bill  to  confer- 
ence, whereupon  there  would  have  to 
be  conference  action  between  the  two 
Houses.  The  House  might  exercise  the 
option  of  amending  the  Senate  bill  in 
one  more  instance,  and  send  the  bill 
back  to  the  Senate.  It  will  be  up  to  the 
Senate  to  decide  whether  to  accept  the 
House  amendments,  concur  in  them, 
or  whether  to  recede  or  whether  to 
amend  the  House  amendments. 

So  these  are  actions  that  we  cannot 
predict  at  this  point  but  in  the  mean- 
time the  House  leadership  has  been 
alerted,  and  as  I  was  told  by  the 
Speaker  yesterday  preconference  work 
can  be  going  on  over  the  weekend.  The 
House  and  Senate  staffs  will  be  meet- 
ing in  the  Republican  leader's  confer- 
ence room  at  5:30  today. 

So  we  are  moving. 

I  would  anticipate  roilcall  votes  on 
Tuesday.  There  may  be  roilcall  votes 
on  other  matters.  We  still  have  a  Vet- 
erans Department  conference  report. 
There  are  some  judges,  and  there  are 
other  matters. 

So  there  will  be  roilcall  votes,  I  say, 
on  Tuesday.  If  it  is  necessary  to  be  in 
on  Wednesday,  which  I  would  antici- 
pate at  this  point  that  it  would  be, 
there  will  l)e  roilcall  votes  probably 
then. 

I  certainly  hope  we  will  not  have  to 
stay  beyond  next  Wednesday.  As  I  say, 
nobody  can  predict  that  because  we 
have  to  wait  to  see  what  the  House 
does. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  leader. 

The  PRESIDING  OFFICER.  The 
bill  having  k)een  read  the  third  time, 
the  question  is.  Shall  the  bill  pass?  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen].  the  Senator  from  Oklahoma 
[Mr.  Boren].  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  and  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Sanford]  would  vote 
■yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENicil,  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Indiana  [Mr.  Quayle],  the 
Senator  from  Vermont  [Mr.  Staf- 
ford], and  the  Senator  from  Wyoming 
[Mr.  Wallop]  are  necessarily  atKsent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz],  the  Senator  from 
Vermont  [Mr.  Stafford],  and  the  Sen- 
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ator  from  Wyoming  [Mr.  Wallop] 
would  each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  87, 
nays  3.  as  follows: 

(Roilcall  Vote  No.  376  Leg.) 


YEAS— 87 

Adams 

Glenn 

Mitchell 

Amutrong 

Gore 

Moynihan 

Baucus 

Graham 

Murkowski 

Biden 

Gramm 

Nickles 

Blngaman 

Gra&sley 

Nunn 

Bond 

Harkin 

Packwood 

Boschuilz 

Hatch 

Pell 

Bradley 

Hecht 

Pressler 

Breaux 

Henin 

Pryor 

Bumpers 

Helms 

Reld 

Burdick 

HolHngs 

RIegle 

Byrd 

Humphrey 

Rockefeller 

Chafee 

Inouye 

Roth 

Chiles 

Karnes 

Rudman 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kasten 

Sasser 

Conrad 

Kennedy 

Shelby 

Cranston 

Kerry 

Simon 

DAmato 

Lautenberg 

Simpson 

Dan  forth 

Leahy 

Specter 

Daschle 

Levin 

Stennis 

DeConnni 

Lugar 

Stevens 

Dixon 

Malsunaga 

Symms 

Dodd 

McCain 

Thurmond 

Dole 

McClure 

Trible 

Exon 

MrConnell 

Warner 

Ford 

Melcher 

Welcker 

Fowler 

Metzenbaum 

Wilson 

Garn 

MikulskI 
NAYS-3 

WIrth 

Evans 

Hatfield 

Proxmire 

NOT  VOTING- 

-10 

Bentsen 

Heirjz 

Stafford 

Boren 

Johnston 

Wallop 

Domenici 

Quayle 

Durenberger 

Sanford 

So  the  bill  (H.R.  5210).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  CHILES.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  con- 
gratulate all  the  Senators  involved 
here  on  both  sides  of  the  aisle.  I  would 
say  three-fourths  of  this  body  had 
been  directly  involved  in  helping  get 
this  bill  put  together.  Particularly 
Senator  Rudman  has  done  an  out- 
standing job. 

I  congratulate  my  colleagues.  Sena- 
tor Moynihan,  Senator  Wilson,  Sena- 
tor D'Amato,  Senator  Gramm,  Senator 
Chiles.  Senator  Graham,  and  many, 
many  others. 

Mr.  President.  I  also  thank  the  staff. 
I  shall  take  a  moment  to  call  the 
names  of  a  few  staff  people  who  have 
been  key  in  this  effort.  I  must  say  this 
list  should  he  three  or  four  times  as 
long  because  so  many  staff  people 
have  been  of  so  much  help. 

Senator  Byrd's  staff  have  done  a 
magnificent  job.  Sally  Memissi  of  Sen- 
ator Byrd's  staff.  Sheila  Burke  of  Sen- 
ator Doles  staff.  James  Whittinghill 
of  Senator  Dole's  staff. 


On  my  staff.  I  have  had  my  investi- 
gative subcommittee  group  almost 
stop  the  investigations  for  several 
months  now  and  concentrate  on  the 
legislative  effort  headed  by  Eleanore 
Hill.  John  Sopko,  Hal  Lippman,  Mary 
Robertson,  Harriet  McFaul. 

Also,  we  worked  very  closely  with 
Paul  Stockton  on  Senator  Moynihan's 
staff,  and  Tom  Polgar  of  Senator  Rud- 
man's  staff.  They  have  done  an  out- 
standing job.  And  there  were  many, 
many  others. 

I  know  Senator  Rudman  will  add 
some  to  this  group. 

All  of  them  have  done  a  magnificent 
job,  and,  of  course,  the  job  is  not  over. 
We  still  have  a  bill  to  get  passed 
through  the  House  and  the  bill  to  get 
signed  at  the  White  House. 
I  thank  my  colleagues. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I  will 
be  brief. 

Let  me  first  start  by  saying  that  ob- 
viously what  is  here  is  the  culmination 
of  about  4  months'  work  by  many 
Members  and  staff.  It  could  not  have 
been  accomplished  without  the  strong 
backing  of  the  majority  leader.  Sena- 
tor Byrd,  and  the  Republican  leader. 
Senator  Dole.  Without  their  strong 
backing  and  staff,  this  could  not  have 
been  accomplished. 

I  pay  special  tribute  to  Senator 
Nunn  and  Senator  Moynihan,  on  the 
Democratic  side  of  the  aisle:  on  our 
side  of  tht  aisle.  Senator  Wilson,  Sen- 
ator D'Amato,  Senator  Gramm,  Sena- 
tor Domenici,  and  Senator  Thurmond, 
who  were  of  incredible  help  to  all  of 
us;  and  on  our  staffs,  Santal  Manos, 
Jim  Whittinghill,  Luis  Luna,  Cindy 
Blackburn,  Terry  Wooten,  Nancy 
Taylor,  Morgan  Hardiman,  Helen 
Albert,  Ira  Goldman,  and  Bill  Hughes, 
as  well  as  Eleanore  Hill  and  all  the  ex- 
cellent members  of  Senator  Nunn's 
and  Senator  Moynihan's  staffs  as  well 
as  those  of  the  majority  staff  of  vari- 
ous committees. 

Senator  Moynihan  made  a  comment 
4  months  ago  when  we  first  sat  down. 
He  said,  "You  know  we  have  looked  at 
two  drafts  and  there  is  more  that 
unites  us  than  divides  us." 

I  was  not  sure  he  was  right,  but  as 
usual  Pat  Moynihan  was  right. 
I  thank  him  very  much. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
Mr.  Biden. 

Mr.  BIDEN.  Mr.  President,  I  wUl  be 
very,  very  brief. 

Having  been  involved  in  a  small  way 
earlier.  I  realize  what  was  done  here. 

I  express  my  congratulations  and 
compliments  to  the  incredible  job  that 
Sam  Nunn  and  Warren  Rudman  did 
along  with  Pat  Moynihan  and  others, 
but  Sam  Nunn  and  Warren  Rudman 
did  a  phenomenal  job.  It  is  an  awe- 
some task  to  undertake  and,  as  I  said. 


in  a  much  smaller  scale  I  have  been  in- 
volved in  similar  efforts,  but  this  war- 
rants our  congratulations,  and  I  hope 
that  they  will  be  willing  after  having 
gone  through  it  to  undertake  similar 
herculean  tasks  in  the  future. 

My  compliments  to  both  of  them 
and  to  the  staff. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  short 
statement? 
Mr.  BYRD.  I  am  happy  to  yield. 
Mr.  STEVENS.  Mr.  President,  I  took 
the  floor  to  ask  what  hapens  to  an 
amendment  not  even  in  purgatory, 
and  that  led  to  a  series  of  discussions 
with  the  managers  of  the  bill  and  com- 
petent staff  working. 

This  bill  now  contains  an  innocent- 
owner  provision  and  a  series  of  provi- 
sions that  protect  commercial  fishing 
operations  throughout  this  country.  It 
means  a  great  deal  to  my  State  that 
has  half  the  coastline  of  the  United 
States,  and  I  know  the  current  occu- 
pant of  the  chair  worked  on  this.  It  is 
very  important  to  the  Senators  from 
Louisiana,  too.  It  could  not  have  been 
that  we  are  treated  as  fairly  as  we 
have,  had  it  not  been  for  the  coopera- 
tion of  the  two  leaders. 

I  express  my  deep  thanks  to  them 
for  the  procedure  set  up  to  give  us  a 
chance  to  explain  our  problems  with 
regard  to  this  very  enormous  bill.  It  is 
of  great  consequence  to  the  country. 
but  there  were  people  who  would  have 
been  severely  harmed  if  some  of  these 
exceptions  and  conditions  had  not 
l>een  worked  out  as  they  have  been  in 
these  last  2  days. 

They  have  been  cleared  through  the 
Department  of  Defense  and  the  De- 
partment of  Transportation.  I  just  vis- 
ited with  the  Commandant  of  the 
Coast  Guard.  He  is  happy  with  this 
provision  included  in  the  bill. 

I  am  delighted  to  be  able  to  say  that 
I  never  went  to  heaven  so  fast.  I  got 
off  that  purgatory  list  very  well. 
I  thank  you  very  much. 
Mr.    THURMOND.    Mr.    President. 
will  the  majority  leader  yield? 
Mr.  BYRD.  Yes;  I  yield. 
Mr.  THURMOND.  Mr.  President.  I 
take  this  opportunity  to  commend  the 
able  majority  leader  and  the  able  mi- 
nority leader  for  their  combined  lead- 
ership on  this  bill.  It  never  could  have 
happened  unless  they  had  worked  to- 
gether as  they  did.  They  worked  long 
hours.   They   conferred   with   all   the 
Senators  who  were  interested  and  did 
a  magnificent  job.  I  just  want  them  to 
know    the    Senate    appreciates    their 
leadership. 

I  also  commend  the  managers  of  the 
bill.  Senator  Rudman.  of  New  Hamp- 
shire, who  is  a  fine  advocate  on  all 
matters,  and  Senator  Nunn,  of  Geor- 
gia, who  is  chairman  of  the  Armed 
Services  Committee  and  a  very  able 
man. 

Finally,  I  would  like  to  commend 
Cindi    Blackburn    of    my    staff    who 


worked  many  long  hours  on  this  bill. 
She  did  outstanding  work  on  this  legis- 
lation. Also,  I  would  like  to  thank 
Terry  Wooten  and  Manus  Cooney  who 
worked  hard  to  produce  this  drug 
package. 

They  gave  fine  leadership  to  the 
Senate  and  should  be  commended. 

There  are  many  Senators  who 
worked  on  it.  It  would  be  impossible  to 
name  all  these  people  and  the  staff 
who  worked  on  it. 

But  I  have  never  seen  a  piece  of  leg- 
islation come  before  this  Senate  that 
had  as  much  joint  leadership  and  as 
much  hard  work  and  as  much  give  and 
take  as  this  piece  of  legislation.  I  just 
want  to  commend  all  of  them. 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators  for  their  gracious  state- 
ments on  behalf  of  the  joint  leader- 
ship and  the  joint  task  force  that  put 
together  the  package  and  worked  so 
well  and  worked  so  hard.  They  are  cer- 
tainly deserving  of  the  plaudits  of  our 
colleagues. 

Senator  Chiles  has  a  matt,er  which 
has  been  cleared  on  both  sides. 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
address  one  aspect  of  S.  2582.  the  Om- 
nibus Anti-Substance  Abuse  Act  of 
1988. 

Section  2645  of  title  II  amends  the 
asset  forfeiture  provisions  of  the  Con- 
trolled Substances  Act.  Specifically, 
section  2645  amends  section  511(e)  of 
the  Controlled  Substances  Act  (21 
U.S.C.  881(e))  by  redesignating  para- 
graph (2)  as  paragraph  (3)  and  insert- 
ing a  new  paragraph  (2)  as  follows: 

The  Attorney  General  shall  ensure  the  eq- 
uitable transfer  pursuant  to  paragraph 
(IXA)  of  any  forfeited  property  to  the  ap- 
propriate State  or  local  law  enforcement 
agency  so  as  to  reflect  generally  the  contri- 
bution of  any  such  agency  participating  di- 
rectly in  any  of  the  acts  which  led  to  the 
seizure  or  forfeiture  of  such  property.  A  de- 
cision by  the  Attorney  General  pursuant  to 
paragraph  (IMA)  shall  not  be  subject  to 
review. 

As  I  understand  it,  this  provision  re- 
stores language  that  was  inadvertently 
deleted  by  the  Anti-Drug  Abuse  Act  of 
1986.  The  restored  language  will  have 
no  impact  on  current  Department  of 
Justice  practice  as  the  Department  is 
authorized  under  21  U.S.C. 
881(e)(1)(A)  to  share  forfeited  pro- 
ceeds with  State  and  local  agencies 
and  has  continued  to  do  so  notwith- 
standing the  1986  elimination  of  the 
mandatory  language  here  proposed  for 
reinstatement. 

I  am  quite  satisfied  with  the  Senate 
language  on  this  matter.  I  am  con- 
cerned, however,  about  similar  lan- 
guage in  the  House-passed  version  of 
this  legislation.  The  House  version 
contains  similar  language,  but  adds  an 
additional  paragraph  which  would  re- 
quire that  no  assets  be  transferred  in  a 
matter  to  circuimvent  any  requirement 
of  State  law  that  prohibits  forfeiture 
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or  limits  use  or  disposition  of  property 
forfeited  to  State  or  local  agencies. 

Under  current  Virginia  law.  this  lan- 
guage in  the  House-passed  measure 
would  foreclose  Federal  assets  sharing 
with  Virginia  local  law  enforcement 
agencies.  Article  VII,  section  8  of  the 
Virginia  Constitution  requires  all  fines 
and  forfeitures  under  State  law  to  go 
to  the  State  literary  fund.  This  restric- 
tion does  not  apply,  however,  to  for- 
feitures carried  out  under  Federal  law. 

In  the  past,  asset  sharing  from  Fed- 
eral law  prosecutions  directly  benefit- 
ed the  Virginia  local  and  State  law  en- 
forcement agencies  participating  in 
the  seizure.  If  the  house  language  is 
adopted,  neither  Virginia  law  enforce- 
ment agencies  of  the  Virginia  literary 
fund  will  share  in  the  forfeited  assets. 

I  am  in  no  way  advocating  that  Vir- 
ginia's or  any  other  States'  laws  be  cir- 
cumvented by  the  forfeit-asset-sharing 
provisions  of  Federal  law.  I  am  con- 
cerned, however,  that  if  the  House 
language  is  adopted.  States  like  Virgin- 
ia would  not  be  allowed  to  share  in 
forfeiture  assets  during  the  period 
that  would  be  necessary  to  change  the 
State  forfeiture  laws. 

I  have  been  advised  that  legislation 
has  been  introduced  in  the  General 
Assembly  of  Virginia  to  lunend  the 
constitution  so  that  local  law  enforce- 
ment officials  will  be  able  to  share  in 
forfeited  assets  and  that  this  legisla- 
tion has  a  very  good  chance  of  passing 
in  the  1989  session  of  the  general  as- 
sembly. However,  to  aunend  the  consti- 
tution in  Virginia,  there  must  be  pas- 
sage by  the  general  assembly  in  two 
different  sessions  with  an  intervening 
election  and  the  amendment  must  be 
ratified  by  the  voters.  The  Virginia 
constitutional  amendment  process 
allows  such  ratification  by  the  voters 
at  the  earliest  in  November  1990. 

Therefore,  should  this  legislation  be 
sent  to  conference  to  resolve  any  dif- 
ferences between  House  and  Senate 
language.  I  hope  the  Senate  conferees 
will  insist  that  the  House  language  be 
deleted  or.  at  the  least,  amended  to 
delay  implementation  for  a  reasonable 
period  of  time  necessary  for  States 
like  Virginia  to  respond  to  the  change 
and  amend  their  own  forfeiture  laws. 

Mr.  KFNNEDY.  Mr.  President,  the 
omnibus  biu  just  passed  by  the  Senate 
caps  an  unusually  productive  biparti- 
san effort  to  eliminate  the  scourge  of 
drug  abuse  in  America.  No  law.  stand- 
ing alone,  can  solve  the  drug  problem, 
but  this  bill  will  help  to  free  millions 
of  American  families  from  the  blight 
of  drug  addiction. 

The  bill  recognizes  that  anyone  seri- 
ously committed  to  fighting  drug 
abuse  must  take  three  approaches:  law 
enforcement,  prevention,  and  treat- 
ment. Each  of  these  approaches  is  crit- 
ical; success  requires  major  commit- 
ments in  each  of  these  areas. 

As  one  of  the  Chairs  of  the  task 
force    subgroup    on    prevention    and 


treatment.  I  am  especially  proud  of 
the  provisions  that  will  improve  our 
national  effort  to  educate  young 
people  on  the  dangers  of  drug  abuse 
and  provide  treatment  for  Americans 
who  have  become  addicted  but  wish  to 
break  their  habit. 

The  crisis  of  drug  addiction  requires 
tough  interdiction  and  law  enforce- 
ment, but  that  alone  is  not  enough.  No 
army  is  large  enough  to  catch  every 
drug  smuggler  crossing  our  borders 
and  no  police  force  can  catch  every 
pusher  and  supplier.  We  must  use  all 
the  constitutional  enforcement  tools 
available  to  make  drug  dealers  pay  the 
price  for  their  crimes.  But  the  war  on 
drugs  cannot  be  won  unless  the  Ameri- 
can people,  especially  the  young, 
refuse  to  start  taking  drugs,  and 
unless  those  already  addicted  are  able 
to  receive  treatment  if  and  when  they 
want  it. 

Until  now,  the  Federal  effort  to 
fight  drugs  has  ignored  this  funda- 
mental reality.  Only  25  percent  of  cur- 
rent Federal  antidrug  funds  are  spent 
on  prevention,  research,  and  treat- 
ment; the  vast  majority  of  resources 
go  for  law  enforcement  and  interdic- 
tion. This  bill  establishes  a  more  ap- 
propriate balance.  The  members  of 
the  task  force  made  an  explicit  deci- 
sion to  put  60  percent  of  the  new 
money  that  this  bill  will  provide  into 
prevention,  research,  and  treatment 
programs— a  total  of  $1.5  billion.  The 
other  40  percent  of  the  new  funds  will 
go  for  enhancing  law  enforcement.  In 
effect,  we  have  gone  from  a  75-25  split 
to  a  40-60  split  the  other  way.  In  my 
view,  this  reversal  of  priorities  is  the 
most  significant  achievement  in  this 
bill— and  it  may  well  make  all  the  dif- 
ference in  the  success  or  failure  of  the 
war  on  drugs. 

The  legislation  provides  for  dramati- 
cally expanded  Federal  drug  preven- 
tion efforts,  including  anti-drug  educa- 
tion. It  increases  the  current  drug-free 
schools  program  by  80  percent,  to  $405 
million.  An  additional  $16  million  will 
be  added  to  this  program  and  specifi- 
cally targeted  toward  training  teach- 
ers to  run  effective  programs  and  rec- 
ognize and  refer  for  treatment  stu- 
dents exhibiting  symptoms  of  drug 
abuse. 

The  high  risk  youth  demonstration 
program  is  more  than  doubled,  to  $52 
million,  and  funds  are  provided  to 
VISTA,  the  DEA,  and  Border  Patrol  to 
carry  out  drug  education  and  preven- 
tion programs.  Finally,  a  new  demon- 
stration block  grant  is  established  to 
encourage  States  to  undertake  target- 
ed, comprehensive  prevention  pro- 
grams in  areas  with  the  most  severe 
drug  problems. 

Prevention  is  the  most  cost-effective 
means  of  attacking  drug  abuse.  It  is 
much  easier  to  prevent  citizens  from 
starting  on  drugs  than  it  is  to  cure 
them  once  they  have  become  addicted. 


The  evidence  is  clear  that  preven- 
tion programs  work.  Studies  by  the 
University  of  Michigan  show  that  the 
key  decision  by  high  school  seniors 
about  cocaine  is  whether  they  think 
the  drug  is  harmful.  Where  the 
number  of  students  understanding  the 
harm  has  grown,  cocaine  use  has  de- 
clined. Massachusetts,  under  Governor 
Dukakis'  leadership,  has  established 
an  exemplary,  targeted  drug  education 
program.  As  a  result,  cocaine  use 
among  high  school  seniors  has 
dropped  twice  as  fast  as  the  national 
average.  This  bill  will  help  all  States 
develop  comparable  programs,  and 
help  us  consolidate  and  extend  across 
the  Nation  the  progress  we  have  made. 

Treatment,  too.  is  cost  effective.  It  is 
an  obligation  of  our  society  to  make 
treatment  available  to  all  those  who 
want  to  rid  themselves  of  drug  addic- 
tion. Long-term  studies  by  the  Nation- 
al Institute  on  Drug  Abuse  show  that 
drug  use  and  criminal  involvement 
drop  dramatically  by  the  end  of  a  year 
of  treatment.  Employment  is  up  sig- 
nificantly. Most  important,  these  gains 
are  maintained  for  at  least  12  years 
after  treatment.  Another  study,  by  the 
Justice  Department,  shows  that  treat- 
ment saves  as  much  as  $4  in  crime 
costs  alone  for  every  $1  spent. 

Despite  the  obvious  benefits  of  treat- 
ment, there  are  too  few  treatment  op- 
portunities available.  States  across  the 
country  report  long  waiting  lists  at 
public  treatment  clinics.  Current  re- 
sources permit  treatment  of  only  8  to 
10  percent  aimually  of  the  estimated 
6.5  million  drug  abusers  who  could 
benefit  from  treatment. 

The  Senate  bill  is  a  major  step  in 
the  direction  of  providing  treatment 
for  all  who  need  it.  It  establishes  an 
objective  of  treatment  for  every  addict 
requesting  help.  It  provides  an  addi- 
tional $960  million  to  States  for  treat- 
ment programs— enough  to  double  the 
amount  of  treatment  now  available. 

In  addition  to  funds  provided  under 
the  new  substance  abuse  block  grant, 
the  bill  will  provide  $95  million  for 
treatment  and  education  programs  for 
drug  abusers  with  AIIDS  or  at  high 
risk  of  AIDS.  Drug  abuse  is  a  primary 
means  of  transmission  of  this  deadly 
virus  in  the  heterosexual  population. 
This  program  will  thus  address  one  of 
the  highest  priority  health  needs  of 
our  society. 

In  addition,  the  bill  establishes  a 
series  of  comprehensive  treatment 
demonstrations  to  test  the  effective- 
ness of  a  major  increase  in  treatment 
resources  in  areas  with  a  high  inci- 
dence of  drug  abuse. 

With  respect  to  research,  the  knowl- 
edge on  which  current  antidrug  abuse 
efforts  are  based  is  far  too  limited. 
This  legislation  makes  an  essential  in- 
vestment in  the  research  that  can  help 
us  improve  our  ability  to  cope  with  the 
drug  epidemic.  No  matter  how  much 


money  we  spend,  the  problem  wiU  be 
with  us  for  many  years.  We  need  to 
begin  the  process  now  of  developing 
the  knowledge  that  will  be  most  useful 
in  this  struggle.  This  bill  will  assure 
that  our  future  efforts  are  as  effective 
as  possible. 

The  legislation  establishes  compre- 
hensive data  collection  programs;  it 
significantly  increases  funding  for  the 
National  Institute  on  Drug  Abuse  and 
requires  the  Agency  to  investigate  the 
effectiveness  of  alternative  treatment 
methods;  and  it  provides  enhanced 
funding  for  training  of  dnig  abuse  re- 
searchers. 

Taken  as  a  whole,  the  programs  of 
prevention,  treatment,  and  research 
contained  in  this  bill  make  major  new 
contributions  to  our  struggle  against 
drug  addition.  This  bill  alone  cannot 
win  the  war,  but  it  will  allow  us  to 
make  important  progress  on  a  problem 
of  vital  concern  to  millions  of  our 
fellow  citizens. 

Our  task  force  subgroup  on  law  en- 
forcement, which  I  also  cochaired,  de- 
veloped a  bipartisan  package  to  attack 
drug  abuse  through  law  enforcement 
efforts  that  will  make  a  genuine  dif- 
ference. 

These  provisions  represent  a  success- 
ful effort  to  toughen  existing  criminal 
penalties  and  add  new  ones  for  drug- 
related  crimes.  There  are  new  and  en- 
hanced penalties  for  career  criminals, 
for  repeat  offenders  who  committed 
violent  offenses  as  juveniles,  for  nar- 
cotics-related corruption,  for  critical 
crewmembers  who  smuggle  narcotics, 
for  drug  offenses  involving  a  minor, 
and  for  drug  offenses  in  prisons. 

The  law  enforcement  title  of  this  bill 
will  strengthen  the  immigration  laws 
to  facilitate  deportation  of  dangerous 
aliens.  Authority  will  be  enhanced  to 
provide  additional  recordkeeping  to 
track  money  laundering  and  chemical 
diversion  offenders.  For  those  convict- 
ed of  drug  offenses,  the  law  enforce- 
ment provisions  will  impose  enhanced 
forfeiture  sanctions  and  streamlined 
court  procedures. 

The  law  enforcement  title  also  funds 
Federal  drug  enforcement  programs 
with  responsibilities  ranging  from  en- 
forcement and  investigation  to  inter- 
diction. The  drug  czar  will  have  emer- 
gency authority  to  ensure  that  high 
intensity  drug  areas  receive  appropri- 
ate law  enforcement  funding  and  re- 
sources. 

Most  important,  the  law  enforce- 
ment title  includes  substantial  funding 
for  State  and  local  drug  enforcement 
agencies.  The  real  drug  war  is  being 
fought  every  day  in  our  streets  and 
neighborhoods  across  the  Nation.  Ille- 
gal drugs  are  too  easily  available  and 
drug  sellers  have  too  little  fear  of  ap- 
prehension. This  is  where  a  more  ef- 
fective battle  must  be  waged,  with  ade- 
quate Federal  assistance  to  State  and 
local  officials.  Despite  the  fact  that 
State  and  local  law  enforcement  offi- 


cers are  the  ones  battling  on  the  front- 
lines  of  the  drug  war,  their  funding  is 
a  budget  items  which  the  Reagan  ad- 
ministration has  consistently  sought 
to  cut  or  eliminate. 

We  know  that  talking  tough  on 
drugs  is  not  enough.  The  war  on  crime 
has  been  declared  again  and  again— 
and  it  has  been  lost  over  and  over.  We 
will  never  succeed  in  defeating  crime  if 
we  try  to  do  it  on  the  cheap.  We  can 
support  our  State  and  local  police 
without  turning  any  community  into  a 
police  State,  and  without  destroying 
the  fundamental  civil  liberties  and 
constitutional  guarantees  that  make 
this  Nation  free. 

If  we  are  serious  about  the  drug 
crisis  in  America,  we  must  begin  a  full- 
scale  assault  on  retail  distribution.  To 
meet  this  goal  requires  a  major  com- 
mitment of  Federal  resources  to  State 
and  local  officials,  who  will  make  a 
crackdown  on  retail  drug  distributors 
their  highest  priority.  A  strong  Feder- 
al-State partnership  offers  our  best 
hope  of  success  in  the  war  against  ille- 
gal drugs. 

We  need  local  law  enforcement  pro- 
grams thai  work.  It  is  increasingly 
clear  that  stronger  domestic  law  en- 
forcement efforts  at  the  local  level  can 
be  successful  when  coupled  with  en- 
hanced drug  treatment  and  education 
opportunities.  One  of  the  most  impor- 
tant tools  in  the  war  against  drugs  is 
Federal  assistance  to  increase  the 
number  of  these  successful  local  law 
enforcement  programs. 

Intense  local  crackdowns  have 
proved  to  be  successful  in  many  re- 
gions around  the  country,  ranging 
from  Lynn,  MA,  to  Los  Angeles,  Hous- 
ton, and  Manhattan's  Lower  East  Side. 
Recreational  drug  users  lose  interest 
as  crackdowns  make  drugs  harder  to 
obtain  and  heavy  users  and  addicts  are 
more  included  to  seek  drug  treatment 
to  eliminate  their  dependency.  Add  to 
this  successful  drug  education  pro- 
grams being  launches  in  schools 
around  the  country,  and  it  is  clear 
that  we  have  made  a  good  start. 

But  make  no  mistake,  we  are  still  in 
danger  of  losing  the  war  on  drugs. 
Recent  studies  indicate  that  we  are 
getting  no  return  on  the  dollars  we  are 
pouring  into  interdiction  efforts.  For 
the  most  part,  despite  the  glitzy  head- 
lines about  blitzkrieg  attacks  on  ships 
at  sea  and  massive  drug  seizures  on 
shore,  the  flow  of  dangerous  drugs 
continues  unabated.  We  have  reached 
the  point  where  increased  interdiction 
funding  will  yield  only  scant  improve- 
ments in  the  drug  war. 

We  must  be  wary  of  putting  too 
much  emphasis  in  flashy  approaches 
that  grab  big  headlines  but  do  nothing 
to  change  the  small  print  that  follows. 
We  need  instead  to  start  worrying 
about  the  bottom  line— there  are  over 
6  million  drug  abusers  in  the  United 
States  and  we  have  to  do  something 
about  that. 


We  can  devote  more  money  to  hard- 
ware at  the  borders,  but  not  to  the 
point  where  we  sacrifice  our  ability  to 
deal  with  the  staggering  quantities  of 
drugs  and  accompanying  violence  that 
will  evade  our  Interdiction  efforts.  The 
estimated  7  tons  of  heroin  and  90  tons 
of  cocaine  ingested  annually  in  the 
United  States  is  not  likely  to  change 
without  stronger  local  law  enforce- 
ment, education,  and  treatment. 

The  law  enforcement  provisions  in 
this  bill  are  the  result  of  intense  and 
hotly  debated  compromises.  The  provi- 
sions send  a  strong  message  about  the 
importance  of  drug  enforcement 
policy.  The  message  will  be  reinforced 
with  funding,  so  that  law  enforcement 
officials  at  the  Federal,  State,  and 
local  level  can  carry  on  the  fight 
against  drug  abuse. 

I  am  pleased  that  the  Senate  was 
able  to  resist  many  of  the  constitution- 
ally offensive  provisions  included  in 
the  House  bill. 

The  Senate  blocked  the  effort  to 
expand  the  current  good  faith  excep- 
tion to  the  exclusionary  rule  to  search- 
ers without  warrants. 

The  Senate  declined  to  make  whole- 
sale changes  in  habeas  corpus,  agree- 
ing instead  to  consider  the  issue  next 
year,  after  we  have  the  benefit  of  the 
recommendations  of  a  commission 
chaired  by  retired  Supreme  Court  Jus- 
tice Lewis  Powell. 

The  Senate  civil-penalty  provision  is 
much  fairer  and  more  reasonable  than 
the  version  passed  by  the  House.  The 
Senate  created  an  innovation  alterna- 
tive to  criminal  prosecution  for  first 
offenders;  defendants  in  the  civil  proc- 
ess will  have  all  the  constitutional  pro- 
tections to  which  they  would  be  enti- 
tled if  they  were  treated  as  criminals; 
and  the  civil  penalty  can  be  expunged 
if  they  have  stay  drug  free  for  3  years. 
It  is  here  that  the  differences  between 
the  two  bills  is  most  startle— the 
House  raided  the  Constitution  and  the 
Senate  respected  it. 

Finally,  I  continue  to  oppose  the 
death  penalty.  It  is  wrong  in  principle, 
discrimination  in  practice,  and  it  has 
no  deterrent  effect  on  cop  killers,  drug 
kingpins,  or  any  other  criminals.  The 
Senate  provision  does,  however,  in- 
clude several  items  added  to  the  origi- 
nal D'Amato  bill  at  my  insistence  to 
reduce  its  unfairness  and  mitigate  its 
potential  for  ralbial  application.  Never- 
theless. I  continue  to  believe  that  the 
death  penalty  is  dirty  business  and  we 
have  no  business  using  it  in  a  civilized 
society. 

Except  for  that  provision.  I  regard 
this  omnibus  bill  as  excellent  legisla- 
tion. Paced  with  a  serious  challenge  of 
the  magnitude  of  drug  abuse,  the 
Senate  has  rarely  done  a  better  job.  I 
commend  the  leadership  and  the 
many  Senators  on  both  sides  of  the 
aisle  who  worked  so  hard  so  long  to 
make  this  day  a  reality. 
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I  also  commend,  in  particular,  the 
tireless  unsung  work  of  the  many 
Senate  aids  who  did  the  backbreaking 
detailed  work  that  made  this  bill  possi- 
ble—especially, on  my  staff.  Carolyn 
Osolinik,  Jeff  Blattner,  Groody  Mar- 
shall, E>avid  Nexon.  and  Mike  Epstein. 
In  many  ways,  they  are  their  counter- 
parts on  other  staffs  deserve  the  real 
credit  for  this  achievement.  We  could 
not  have  done  it  without  them. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  30  minutes,  and  that 
Senators  may  speak  therein  for  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  WILLIAM  PROXMIRE 

Mr.  KENNEDY.  Mr.  President,  one 
morning  in  the  next  few  days,  our 
friend  Bitx  Proxmire  will  take  the 
Senate  floor  and  deliver  the  last  in  an 
extraordinary  series  of  morning  hour 
speeches  that  have  spanned  many 
years.  And  as  always.  Bill's  remarks 
will  be  notable  for  their  brevity,  their 
eloquence,  and  their  emphasis  on  an 
issue  that  is  timely  and  important,  and 
that  he  has  thought  deeply  about. 

These  characteristics— serious 

thoughts,  eloquently  stated,  on  serious 
issues  facing  our  country— are  the 
hallmarks  of  Bill  Proxmire's  career. 
He  has  never  been  one  to  waste  his 
time— or  taxpayers'  money— on  the 
frivolous  or  the  unimportant.  Instead, 
he  has  devoted  his  considerable  tal- 
ents and  limitless  energy  to  the  funda- 
mental challenges  that  confront  us. 

Because  of  Bill  Proxmire,  the 
Senate,  after  an  unconscionable  delay, 
finally  ratified  the  Genocide  Conven- 
tion. Because  of  Bill  Proxmire.  we 
have  done  a  better  job  of  bringing  our 
financial  system  into  the  modem 
world.  We  extended  the  rule  of  law  to 
foreign  practices  of  American  corpora- 
tions. We  shelved  the  wasteful  boon- 
doggle called  the  supersonic  transport. 

And  those  are  only  a  few  of  the 
headlines  from  our  distinguished  col- 
league's distinguished  career.  Because 
of  Bill  Proxmire's  dedication  and 
ability.  Congress  has  enawrted  literally 
hundreds  of  measures  which  protect 
consumers  and  taxpayers.  His  Golden 
Fleece  Awards  have  shaped  up  a  gen- 
eration of  civil  servants  in  bureaucra- 
cies prone  to  nin  aground.  And  he  has 
been  tireless  in  the  fight  for  civil 
rights  at  home  and  human  rights 
around  the  world. 

We  regret  especially  that  he  is  leav- 
ing the  Senate  at  the  prime  of  his  abil- 
ity and  the  peak  of  his  career.  It  is 
almost  impossible  to  imagine  the 
Senate  Chamber  without  him.  He  has 
served    longer    than    only    two    other 


Members  of  the  present  Senate.  Yet 
through  all  the  years,  he  has  always 
been  there  each  morning— first  in  line 
with  the  speech  of  the  day  and  a  new 
approach  to  an  issue  for  us  to  consid- 
er. 

He  is  also  leaving  us  in  the  prime  of 
physical  condition.  He  is  legendary  for 
his  jogging  ability.  Indeed,  if  any  Sen- 
ator has  discovered  the  fountain  of 
youth,  it  is  Bill  Proxmire. 

In  fact,  it  will  be  hard  for  us  to  have 
a  rollcall  vote  without  him.  He  has 
been  the  Lou  Gehrig  of  the  Senate.  As 
of  yesterday,  he  had  cast  10.249  con- 
secutive votes,  beginning  in  1966—23 
successive  years  without  missing  a 
vote,  a  record  that  will  probably  never 
be  exceeded. 

For  all  of  these  reasons,  we  are  sorry 
to  see  Bill  Proxmire  go.  but  we  can 
be  sure  that  he  will  not  be  forgotten. 
He  has  set  a  standard  of  excellence  in 
public  service  that  all  of  us  who  serve 
here  will  honor  for  decades  to  come. 
He  will  be  remembered  for  his  decen- 
cy, his  diligence,  his  intellect,  his 
achievements,  and  most  of  all  his 
friendship. 

Now.  as  Bill  moves  on  to  new  chal- 
lenges. I  join  in  wishing  him  and  his 
wife  Ellen  "Godspeed."  We  are  grate- 
ful for  his  service  to  Wisconsin,  to  the 
Senate,  and  to  the  country— and 
America  is  grateful  too. 


NATIONAL  JOB  SKILLS  WEEK 

Mr.  GORE.  Mr.  President,  this  week 
we  are  once  again  observing  National 
Job  Skills  Week.  As  in  years  past,  this 
week  has  been  designated  as  a  time  to 
call  attention  to  the  challenges  we 
face  in  the  work  place  and  to  empha- 
size the  need  for  developing  a  higher 
skilled  work  force  that  can  continue  to 
compete  in  the  world  economy. 

We  are  all  aware  that  our  Nation  is 
in  the  midst  of  a  technological  revolu- 
tion. Hardly  a  day  goes  by  without 
news  of  some  technological  develop- 
ment or  breakthrough  that  can  help 
us  live  better,  work  better,  and  com- 
pete better  in  the  global  environment. 
Our  big  challenge  now  is  to  train  the 
skilled  workers  we  need  to  put  our 
high-technology  innovations  to  work. 

By  the  year  2000.  75  percent  of  all 
workers  currently  employed  will  need 
retraining  because  of  changes  in  exist- 
ing jobs  or  the  creation  of  jobs  which 
will  require  new  and  higher  levels  of 
skills.  While  advances  in  technology 
should  create  more  jobs  than  they 
eliminate,  there  will  be  fewer  opportu- 
nities for  those  who  do  not  have  the 
right  skills.  According  to  the  Bureau 
of  Labor  Statistics,  more  than  2.7  mil- 
lion blue  collar  workers  have  perma- 
nently lost  their  traditional  jobs  since 
January  1981.  Those  jobs  will  not 
come  back.  For  those  workers  and 
others  in  declining  industries,  training 
is  the  only  hope. 


American  companies  currently  spend 
far  more  on  new  plants  and  equipment 
than  on  training  the  people  who  will 
work  in  those  plants  and  operate  that 
equipment.  The  American  Society  for 
Training  and  Development  has  point- 
ed out  that  corporations  now  spend 
about  $3,300  per  worker  on  physical 
assets  and  approximately  $300  per 
worker  on  training.  The  American 
worker  is  worth  more  than  that.  We 
cannot  compete  effectively  unless  we 
train  enough. 

Mr.  President,  our  people  have 
always  been  our  greatest  asset.  Our 
citizens  are  the  ones  who  make  this 
country  work.  Our  human  capital  rep- 
resented by  our  combined  knowledge, 
skills,  and  motivations  will  restore 
America  to  greatness  again. 

We  have  to  place  greater  importance 
on  the  training  and  retraining  of  our 
workers.  We  must  invest  in  our  people 
if  we  are  to  be  a  forceful  competitor  in 
the  world  economy.  As  we  have  been 
observing  National  Job  Skills  Week. 
Mr.  President,  this  is  the  message  that 
I  have  heard.  I  hope  that  in  the 
months  and  years  ahead  that  our 
Nation  will  act  on  this  message.  Our 
future  depends  on  it. 
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that  all  Nevadans  join  me  in  assuring 
Marc's  family  that  our  condolences 
and  prayers  are. with  them  in  this  dark 
hour. 


MARC  KAHRE 


Mr.  HECHT.  Mr.  President.  I  rise 
today  to  pay  homage  to  Marc  Kahre, 
one  of  the  Las  Vegas  Metro  Police  De- 
partment's finest,  who  was  tragically 
killed  in  the  line  of  duty  this  past 
week. 

Officer  Kahre.  a  34-year-old  veteran 
police  officer,  responded  to  a  routine 
request  for  assistance  from  a  fellow  of- 
ficer. Marc  was  called  in  as  a  backup 
to  pursue  a  suspect  being  sought  for 
firing  a  gun  into  his  ex-girfriend's 
front  door.  Both  officers  spotted  the 
suspect's  automobile  and  proceeded  to 
pursue  the  vehicle  in  order  to  question 
the  suspect.  Suddenly,  and  sadly,  with- 
out warning,  the  suspect  stopped, 
jumped  from  his  vehicle  and  began 
shooting.  In  an  attempt  to  defend 
themselves,  the  officers  shot  back.  Of- 
ficer Kahre  was  struck  in  the  head 
and  killed  by  a  bullet  from  a  .38  cali- 
ber revolver. 

This  horrible  incident  ended  the  life 
of  a  fine  police  officer.  Mr.  President. 
Officer  Kahre  devoted  his  life  to  serve 
and  protect  the  people  of  Las  Vegas,  a 
devotion  exemplified  by  a  career  span- 
ning 13  years  of  service  to  a  communi- 
ty which  he  deeply  cared  about. 

Mr.  President,  we  must  not  allow  the 
memory  of  this  brave  and  dedicated 
public  servant  to  fade.  We  must  for- 
ever remember  Officer  Kahre  for  his 
love  of  community  and  his  pride  and 
dedication  toward  duty.  Officer  Kahre 
will  not  be  forgotten,  his  spirit  of  com- 
mitment to  law  enforcement  will 
always  shine  brightly  in  the  memories 
of  those  he  chose  to  serve.  I  am  sure 


SENATOR  BILL  PROXMIRE 

Mr.  REID.  Mr.  President,  there  is 
little  doubt  in  my  mind  that  Senator 
William  Proxmire  will  go  down  in 
history  as  one  of  this  body's  greatest 
Members.  He  will  be  remembered  as  a 
Senator  of  unquestioned  integrity, 
persistent  advocacy  and  firm  commit- 
ment to  his  beliefs  regardless  of  the 
prevailing  wisdom. 

Senator  Proxmire  has  come  down  to 
the  floor  nearly  every  day  of  his  31- 
year  career  and  spoken  on  such  sub- 
jects as  the  need  to  ratify  the  genocide 
treaty,  reduce  our  nuclear  arsenal,  cut 
back  on  star  wars  funding  and  be  wary 
of  bank  deregulation.  His  vigils  are  at 
first  often  very  lonely:  he  will  be  re- 
ferred to  as  a  maverick  or  a  gadfly. 
But  slowiy,  through  his  persistence 
and  determination,  a  majority  of  this 
body  came  around  to  his  point  of  view. 
I  can  think  of  no  finer  example  of 
this  quality  than  his  work  as  chairman 
of  the  Banking  Committee.  Last  year 
he  moved  the  Comprehensive  Equality 
Banking  Act  through  Congress.  For 
almost  6  years,  no  major  banking  legis- 
lation moved  through  Congress.  In 
less  than  a  year,  he  moved  a  contro- 
versial and  technical  bill  through  a  po- 
litical miaefield  and  on  to  the  Presi- 
dent's desk. 

Senator  Proxmire  is  one  of  those 
rare  inditiduals  who  has  become  a 
legend  in  his  own  time.  He  has  never 
missed  a  rollcall  vote  and  holds  the 
record  for  consecutive  roUcalls  an- 
swered. IXiring  his  last  campaign  he 
spent  less  than  $500,  with  most  of  that 
amount  used  for  postage  to  return 
campaign  contributions.  And  his 
"Golden  Fleece  Award"  has  focused 
the  attention  of  this  body  and  the 
public  on  the  need  to  carefully  scruti- 
nize the  activities  of  the  executive 
branch  and  to  establish  definitive 
budget  priorities.  I  only  hope  my 
"Globe  Rotters  Award."  an  environ- 
mental version  of  the  Golden  Fleece, 
gains  the  same  notoriety. 

Mr.  President.  I  am  indeed  fortunate 
to  have  served  in  this  body  with  Sena- 
tor Proxmire.  In  the  past  2  years,  we 
have  sat  through  many  meetings  of 
the  Appropriations  Committee  togeth- 
er. Bill  Proxmire  rarely  spoke  during 
those  meetings,  but  when  he  did,  the 
entire  committee  listened  carefully  to 
his  every  word.  And  when  he  assumed 
the  gavel,  hearings  progressed  quickly 
and  smoothly. 

There  will  always  he  room  in  the 
Senate  for  a  Bill  Proxmire.  Rarely  is 
a  Senator  with  his  qualities  of  inde- 
pendence, intelligence,  and  humor 
identified  as  an  effective  leader.  Yet 
he  has  a  been  a  great  leader  during  his 
years  in  the  Senate  and  an  important 


teacher  to  this  Senator.  I  know  that  I 
speak  for  my  colleagues  and  the  Amer- 
ican people  when  I  say  his  contribu- 
tions are  lasting  and  his  place  in  this 
tXMly's  lore  reserved  forever. 


IN  MEMORY  OF  NORMAN  C. 
BARRY 

Mr.  DIXON.  Mr.  President.  I  would 
like  to  take  a  moment  to  pay  respect 
to  a  great  man  who  died  this  week, 
Judge  Norman  C.  Barry. 

I  knew  Norm  for  many  years,  and  he 
was  an  outstanding  public  servant, 
athlete,  coach,  and  friend.  I,  as  do  so 
many  others,  share  in  his  family's  loss. 
Norm  played  football  at  the  Univer- 
sity of  Notre  Dame  right  alongside 
"the  Gipper."  He  went  on  to  play  pro- 
fessional ball  with  the  then  Chicago 
Cardinals,  and  later  with  the  Green 
Bay  Packers. 

His  football  career  did  not  stop 
there.  Norm  moved  into  coaching, 
where  he  continued  to  excel.  In  fact, 
in  1925,  Coach  Barry  led  the  Chicago 
Cardinals  to  the  National  Football 
League  Championship  and  was  named 
the  NFL  'Coach  of  the  Year.  "  Norm 
was  a  lover  of  sports— at  all  levels— 
and  that  same  year  he  coached  the  de 
LaSalle  High  School  to  the  Chicago 
City  Football  Championship. 

Norm  Barry  eventually  moved  from 
the  football  arena  to  the  legal  and 
public  service  arena.  After  practicing 
law  for  several  years,  he  was  elected  to 
the  Illinois  State  Senate. 

I  am  proud  to  say,  Mr.  President, 
that  I  had  the  distinct  pleasure  of 
serving  with  this  fellow  Democrat  in 
the  Illinois  General  Assembly  before 
he  was  elected  to  serve  as  a  circuit 
judge  in  Cook  County. 

The  dedication  and  hard  work  that 
Judge  Barry  gave  to  everything  he  did 
was  recognized  by  his  family  and 
peers. 

Norm's  daughter.  Margaret  Mary 
O'Neill,  is  a  close  family  friend  and  I 
know  firsthand  the  respect  and  love 
she  felt  for  her  father.  His  son.  Jack 
Barry,  also  greatly  admired  his  father 
and  funded  the  dedication  of  the 
"Norman  Barry  Courtroom"  at  Notre 
Dame's  Law  School  just  last  month. 

Norm  was  a  member  of  the  Chicago 
Sports  Hall  of  Fame  and  the  Chicago 
Catholic  League  Hall  of  Fame.  In  addi- 
tion, earlier  this  year  Judge  Norman 
Barry  received  the  distinguished 
American  award  from  the  National 
Football  Foundation. 

Mr.  President,  Norman  Barry— hus- 
band, father,  grandfather,  judge, 
lawyer,  coach,  athlete— will,  indeed,  be 
missed  by  his  family  and  many  friends 
in  Illinois  and  around  the  country. 


TRIBUTE  TO  SENATOR  WILLIAM 
PROXMIRE 

Mr.     NUNN.     Mr.     President,     the 
Senate  is  about  to  lose  a  unique  and 
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valued  Member.  Senator  William 
Proxmire,  who  is  known  to  all  Ameri- 
cans for  his  unswervable  commitment 
and  creativity  in  advocating  causes  to 
which  he  is  dedicated,  and  for  his  iron 
personal  integrity. 

Armed  with  degrees  from  both  Har- 
vard and  Yale,  he  went  to  Wisconsin 
to  take  up  a  career  as  a  newspaper- 
man, but  within  a  year  he  had  t)een 
elected  to  the  State  legislature.  Not 
that  everything  came  easily  to  Wil- 
liam Proxmire— he  suffered  three  po- 
litical defeats  before  becoming  the 
first  Democrat  to  win  a  Senate  seat 
from  Wisconsin  in  25  years. 

In  that  race,  the  soon-to-be  Senator 
Proxmire  urged  all  those  who  have 
ever  lost  in  business,  love,  sports,  or 
politics  to  vote  for  him.  and  those 
lucky  voters  who  have  never  lost  any- 
thing to  back  his  opponent.  He  never 
lost  again. 

This  body  has  known  many  who  vig- 
orously proclaimed  their  belief  in 
fiscal  conservatism,  but  few  who  prac- 
ticed it  as  assiduously  both  with  the 
public  purse  and  in  their  own  political 
campaigns  and  conduct  as  a  Senator. 
He  has  returned  over  $1  million  to  the 
Treasury  since  1977  by  cutting  his  per- 
sonal and  committee  staffs. 

William  Proxmire's  campaigning 
style  was  typified  by  his  1976  race, 
when  he  spent  $697— to  pay  for  gas  to 
drive  around  the  State.  That  was  im- 
pressive, but  I  believe  his  $145  cam- 
paign chest  in  1982  may  have  been  a 
modern  record. 

Certainly  the  fact  that  he  has  not 
missed  a  rollcall  vote  since  1966— 
nearly  10,000  votes  in  a  row— is. 

Like  his  famous  "Golden  Fleece" 
awards  to  highlight  what  he  declares 
the  "biggest,  most  ridiculous  or  most 
ironic  waste  of  the  taxpayer's  money." 
these  records  hint  at  the  concerns  and 
the  character  of  the  man.  So  does  his 
habit  of  running  5  miles  to  work  every 
morning. 

But  the  true  measure  of  his  tenacity, 
self -discipline,  independence,  and  dedi- 
cation to  duty  as  he  saw  it  was  demon- 
strated clearly  as  William  Proxmire 
rose  at  the  beginning  of  every  Senate 
session  for  nearly  20  years  to  urge  the 
ratification  of  the  International  Geno- 
cide Treaty.  That  long  and  lonely 
battle  lasted  for  more  than  3,000 
speeches  before  the  Senate  approved 
the  treaty  in  1986. 

This  bulldog  of  the  public  purse  and 
defender  of  the  duty  of  every  Member 
of  Congress  to  be  independent  and 
speak  up  for  his  convictions  never 
hesitated  to  take  on  power,  whether 
Presidents  of  his  own  or  the  other 
party,  or  his  own  party's  most  power- 
ful majority  leader  in  modem  times.  If 
he  did  not  invent  the  one-man  filibus- 
ter, he  certainly  perfected  the  art,  and 
applied  it  whenever  his  convictions 
ran  contrary  to  the  will  of  the  majori- 
ty—which was  fairly  often. 
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William  Proxmirk  understood  how 
to  get  attention  for  his  views,  but  he 
also  had  the  courage  to  pay  whatever 
price  was  necessary  for  his  independ- 
ence when  he  spoke  out  against  the 
crowd.  Just  as  he  abided  by  his  belief 
in  strict  economy  in  his  personal 
Senate  business,  he  had  the  strength 
of  character  to  vote  against  proposals 
he  personally  liked  when  he  felt  the 
Nation  could  not  afford  them. 

Through  one  partial  term  and  six 
full  terms  in  the  Senate,  however, 
WiLUAM  Proxmire  never  forgot  the 
needs  and  interests  of  the  people  of 
Wisconsin— and  rarely  failed  to  get 
b&ck.  to  be  with  them  on  a  weekend 
over  the  past  3 1  years. 

For  all  his  lonely  fights,  he  skillfully 
managed  to  gain  a  quick  and  over- 
whelming majority  for  his  banking 
and  housing  bills  in  this  Congress. 

I  have  never  had  the  privilege  of 
serving  with  Senator  Proxmire  on  a 
committee,  but  I  have  observed  his  ef- 
forts on  a  wide  variety  of  subjects  over 
the  years,  and  admired  his  courage 
and  dedication,  even  when  I  could  not 
always  agree  with  his  causes. 

Senator  Proxmire  heard  a  different 
drummer,  and  kept  in  step  with  its 
beat.  He  is  an  uncommon  man,  an  un- 
common Senator,  and  this  body  will 
not  see  his  like  soon  again. 


TRIBUTE  TO  SENATOR  JOHN 
STENNIS 

Mr.  NUNN.  Mr.  President,  it  has 
been  said  that  great  men  are  like 
eagles.  They  do  not  flock.  You  find 
them  one  at  a  time,  soaring  alone, 
using  their  skill  and  strength  to  reach 
new  heights  and  seek  new  horizons. 

Such  a  man  is  John  Stennis.  His 
courage  was  bred  of  character.  He  is  a 
man  gentle  and  courteous  in  conduct, 
but  tough  and  strong  in  conviction.  He 
is  a  man  of  singular  purpose  and  broad 
vision,  yet  sensitive  and  understanding 
of  the  needs  of  others— fitting  at- 
tributes for  a  wise  and  valued  counsel- 
lor of  eight  Presidents. 

Senator  Stennis  has  often  said  that 
Senator  Richard  Russell  was  his  hero. 
As  was  said  of  Russell,  John  Stennis 
is  "a  gentleman  who  made  no  enemies, 
only  adversaries— and  they  were 
counted  among  his  friends." 

Thomas  Jefferson  warned  that  eter- 
nal vigilance  is  the  price  of  liberty. 
John  Stennis  took  that  vigilance  to  be 
part  of  his  job  description  as  a  Sena- 
tor. As  a  young  Senator,  he  listened  to 
George  Marshall  explain  the  NATO 
alliance  and  one  of  his  first  votes  was 
to  put  that  key  element  of  our  nation- 
al security  in  place.  John  Stennis  was 
schooled  in  the  bipartisan  defense  and 
foreign  policy  of  that  postwar  era.  but 
he  was  called  to  be  a  major  architect 
of  our  national  security  policy  in  a  far 
more  divisive  era. 

He  warned  President  Eisenhower 
against  sending   American   troops   to 


Vietnam,  but  once  American  forces 
were  engaged,  he  supported  an  unre- 
stricted effort  to  win  a  quick  and  deci- 
sive victory.  Throughout  those  diffi- 
cult years,  he  never  lost  a  major  floor 
fight  on  defense.  That  record  was  tes- 
timony to  his  mastery  of  complex 
issues,  his  prodigious  energy  and  long 
hours  on  the  floor,  but  even  more  to 
his  legislative  skills  in  carving  out  a 
middle  ground  and  crafting  a  compro- 
mise that  would  result  in  accord. 

Senator  Stennis  always  stood  for 
strong  national  security,  but  his  Pres- 
byterian conscience  taught  him  that 
"waste  is  sin."  Throughout  his  years 
as  chairman  of  the  Armed  Services 
Committee  and  of  the  Appropriations 
Committee,  John  Stennis  sought  to 
prevent  that  kind  of  sin. 

For  the  last  40  years.  John  Stennis 
has  personified  the  highest  ideals  of 
honor  and  integrity  within  the  U.S. 
Senate.  Those  of  us  who  serve  with 
him  treasure:  his  steadfast  leadership; 
his  fearless  courage:  his  kindness 
toward  others;  his  unselfish  devotion 
to  public  service;  and  his  unshakeable 
faith  in  God  and  in  government  of.  by 
and  for  the  people. 

Long  ago.  Senator  Stennis  said  of 
another  Senator  who  had  performed 
his  duties  well  under  great  pressure: 

He  had  the  moral  fiber,  the  legal  training, 
and  the  sense  of  devotion  to  duty  •  •  •  more 
than  that,  he  had  a  great  spiritual  reservoir 
that  came  to  his  rescue  and  served  as  a 
solid,  strong  foundation  for  him  all  the  way 
through. 

That  statement  would  apply  even 
more  to  John  Stennis  himself.  He  has 
plowed  his  furrow  straight— across  six 
decades  of  public  life— unswerving  de- 
spite physical  pain  and  even  the  loss 
of  Miss  Coy.  who  sustained  him  and 
strengthened  him  through  54  years  of 
marriage. 

John  Stennis"  career  in  the  Senate, 
and  particularly  his  leadership  of  the 
Armed  Services  Committee,  were  an 
inspiration  to  me  in  my  original  deci- 
sion to  run  for  the  Senate.  From  my 
first  days  in  the  Senate,  he  has  been  a 
patient  mentor,  a  strong  and  valuable 
ally,  and  a  cherished  friend.  As  chair- 
man of  the  Armed  Services  Commit- 
tee, he  set  a  standard  that  all  of  his 
successors  strive  to  match.  No  higher 
honor  has  come  my  way  than  serving 
in  the  Senate  with  this  soaring  eagle. 

When  John  Stennis  returned  to  the 
Senate  after  recovering  from  a  gun- 
shot wound.  Scoop  Jackson  said.  "The 
Senate  is  whole  again." 

We  have  been  privileged  to  serve 
while  John  Stennis  was  here  and  the 
Senate  was  whole.  It  is  hard  to  imag- 
ine the  U.S.  Senate  next  January 
without  John  Stennis  at  his  desk.  The 
Senate— and  the  Nation— will  miss 
him.  but  his  legacy  of  integrity,  of  de- 
voted service  to  the  Senate  and  to  the 
country  he  loved,  will  inspire  genera- 
tions to  come. 


October  U,  1988 

SENATOR  LAWTON  CHILES 

Mr.  REID.  Mr.  President,  one  of  the 
pleasures  of  working  in  this  body,  is 
the  opportunity  it  affords  one  to  work 
with  some  of  the  great  leaders  of 
today.  I  believe  there  are  modem  day 
heroes  right  here  in  the  Senate,  and  I 
would  like  to  spend  just  a  moment 
today  to  pay  tribute  to  one  of  those 
heroes.  Senator  Lawton  Chiles  is  a 
role  model  to  all  of  us.  Since  his  elec- 
tion to  the  Senate  in  1970,  Lawton  has 
established  himself  as  one  of  the  Na- 
tion's most  able  legislators.  We  will 
feel  a  great  loss  when  Senator  Chiles 
leaves  this  body  at  the  end  of  this  ses- 
sion. We  have  all  sought  his  counsel, 
and  we  have  all  admired  his  dedication 
to  public  service.  As  chariman  of  the 
Budget  Committee,  Senator  Chiles 
has  faced  the  herculean  task  of  deal- 
ing with  our  Nation's  budget  deficit. 
He  has  taken  on  this  thankless  job 
with  characteristic  enthusiasm. 
Lawton  is  a  patient  man  who  knows 
when  to  compromise  and  accommo- 
date. But  he  also  knows  when  to  lay 
down  the  law.  Lawton  has  forced  us 
all  to  make  tough  choices,  and  we  have 
learned  that  it  is  wise  to  take  his 
advise. 

Mr.  President,  the  people  of  Florida 
have  reason  to  be  proud  of  Lawton 
Chiles.  I  am  honored  to  have  known 
him,  and  we  in  the  Senate  are  all  en- 
riched for  having  served  with  him. 


FAREWELL  TO  BILL  PROXMIRE 

Mr.  WEICKER.  Mr.  President.  I 
cannot  let  this  Congress  come  to  a 
close  without  saying  a  word  of  farewell 
to  Bill  Proxmire.  who  is  retiring 
after  30  years  in  the  Senate.  Thirty 
years  is  a  long  time,  long  enough  to 
say  with  authority  that  "the  more 
things  change  the  more  they  stay  the 
same."  Bill  was  trying  to  keep  a  lid  on 
appropriations  in  the  sixties  when 
Congress  thought  it  could  lift  people 
out  of  poverty  simply  by  throwing 
money  at  a  grab-bag  of  programs.  And 
he  has  been  minding  the  till  in  the 
eighties,  when  it  has  been  argued  that 
we  can  buy  national  security  by  throw- 
ing money  at  defense. 

Through  it  all.  Bill  Proxmire  has 
been  a  voice  of  reason.  Money  alone, 
he  has  argued,  does  not  buy  good  gov- 
ernment. Only  sustained  and  thought- 
ful conunitment  does  that.  And  he  has 
never  forgotten  that  the  dollars  being 
thrown  around  come  from  hard-work- 
ing taxpayers. 

Bill  combined  acerbic  wit  and  good 
investigations  reporting  to  come  up 
with  his  famous  "Golden  Fleece" 
award.  Over  the  years,  the  recipients 
have  ranged  all  across  the  Federal 
budget.  Knowing  Bill  Proxmire  was 
there  may  well  have  kept  many  a  gov- 
ernment official— not  to  mention 
Members  of  Congress— honest. 
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On  the  Appropriations  Committee, 
Bill  and  I  have  not  always  seen  eye- 
to-eye.  FVom  time-to-time  I  have  taken 
issue  with  his  penny-pinching,  when  I 
earnestly  lielieved  that  the  program  in 
question  was  one  that  worked.  But 
more  often  than  not.  we  have  been 
allies— in  the  fight  for  substance  over 
show,  for  problem-solving  ideology.  He 
has  been  a  leader  in  that  respect,  and 
a  long-distance  runner  in  more  ways 
than  on& 

This  body  has  benefited  from  Bill 
Proxmire 's  constant  attention  to  the 
arms  control  issue,  whether  it  was  in 
fashion  or  out.  Just  today  he  was  call- 
ing on  Congress  and  the  President,  not 
to  set  back  on  their  INP  Treaty  laurels 
and  get  on  with  the  rest  of  the  disar- 
mament agency,  including  convention- 
al weapons. 

And  while  we  often  hear  it  said  that 
we  must  "never  forget"  the  Holocaust. 
it  was  Bill  who  came  to  the  floor  day- 
in,  day-out.  week-in,  week-out,  year-in. 
year-out  to  push  the  point  home.  He 
gave  a  total  of  3,000  speeches  on 
behalf  of  U.S.  ratification  of  the  Inter- 
national Convention  on  the  Preven- 
tion and  Punishment  of  Genocide.  In 
1986.  they  paid  off.  The  treaty  was 
ratified  after  an  unconscionable  delay 
of  almost  40  years. 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  on  behalf  of  the  Iowa  Delega- 
tion and  particularly  Congressmen 
Neal  Smith.  Jim  Leach,  Fred  Grandy, 
and  Senator  Charles  Grassley.  to  pay 
tribute  to  the  enormous  contribution 
Henry  A.  Wallace  has  made  to  Ameri- 
can agriculture  and  to  bring  to  the 
Senate's  attention  several  activities 
commemorating  the  100th  anniversary 
of  his  birth  in  recognition  of  his  re- 
markable public  service  to  the  Nation. 
Henry  A.  Wallace  is  the  best  known 
meml)er  of  an  Iowa  family  which  has 
been  recognized  as  the  first  family  of 
American  agriculture.  Wallace's  grand- 
father, known  as  Uncle  Henry  was  a 
leading  rural  advocate.  Wallace's 
father.  Henry  C.  Wallace,  served  as 
Secretary  of  Agriculture  under  Presi- 
dents Harding  and  Coolidge. 

Henry  A.  Wallace  edited  the  family's 
successful  magazine.  Wallace's  Parmer 
and  founded  Pioneer  Seed  Com  Co. 
He  was  responsible  for  developing  and 
promoting  hybrid  seed  com  which  rev- 
olutionized food  production  worldwide. 
In  1933  he  was  appointed  Secretary  of 
Agriculture  by  President  Franklin  D. 
Roosevelt  and  served  8  years  in  that 
capacity  before  being  elected  Vice 
President  of  the  United  States  with 
President  Roosevelt  during  World  War 
II.  He  later  also  served  as  Secretary  of 
Commerce.  Wallace  was  a  man  of  ex- 
traordinary diverse  talent  and  vision. 

Last  month.  Congress  proposed  that 
the  USDA  establish  an  honor  role  of 
American  scientists  who  have  ad- 
vanced the  human  race  through  agri- 
cultural research.  USDA  was  directed 
to  place  Henry  A.  Wallace's  name  at 


the  head  of  that  list  in  acknowledge- 
ment of  his  work  with  hybrid  com. 

The  mayor  of  Des  Moines  and  the 
Governor  of  Iowa  designated  Thurs- 
day. October  7,  the  date  of  his  birth  in 
1988,  as  Henry  A.  Wallace  Day  in  trib- 
ute to  his  service  to  the  State  and 
Nation.  On  that  day.  a  special  program 
was  held  in  Des  Moines.  As  part  of  the 
celebration,  friends,  colleagues,  and 
relatives  gathered  to  reflect  on  Wal- 
lace's achievements.  The  program  in- 
cluded remarks  by  one  of  our  most  dis- 
tinguished former  colleagues.  Senator 
John  C.  Culver  of  Iowa,  as  well  as  a 
special  viewing  of  a  new  film  documen- 
tary, produced  by  Hoddlng  Carter  en- 
titled "Henry  A.  Wallace:  Uncommon 
Champion  of  the  Common  Man."  Sen- 
ator Culver  is  also  currently  writing  a 
biography  of  Wallace  in  collaboration 
with  John  Hyde,  a  reporter  for  the 
Des  Moines  Register. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  materials  and 
articles  highlighting  the  career  of 
Henry  A.  Wallace  on  the  occasion  of 
his  centennial  year,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  the  conference  report  on  fiscal  year 
1989  Agriculture  appropriations.  House 
Report  100-990] 

Develop  a  Beltsviixe  Honor  Role 

Develop  a  Beltsville  Honor  Roll.  The  con- 
ferees agree  it  would  be  well  for  the  Belts- 
ville Agricultural  Research  Center  to  estab- 
lish and  display  an  honor  roll  of  those 
American  scientists  who  have  contributed  so 
much  to  the  human  race  through  their  re- 
search efforts  on  food  and  fiber  plants  such 
as  com,  wheat,  cotton  and  others. 

On  such  a  list,  the  name  of  Henry  A.  Wal- 
lace ranks  high. 

Henry  Wallace  will  be  long  remembered  as 
a  great  scientist  for  his  contribution  to  the 
people  of  the  world  in  his  development  and 
promotion  of  hybrid  com— which  he  made 
available  to  the  world.  This  act  will  rank 
along  with  the  greatest  achievements  of  his- 
tory. His  worlis  bring  to  mind  what  was  best 
set  forth  by  Jonathan  Swift: 

"And  he  gave  it  as  his  opinion  that  who- 
ever could  make  two  ears  of  corn  or  two 
blades  of  grass  to  grow  upon  a  spot  of 
ground  where  only  one  grew  before,  would 
deserve  better  of  mankind  and  do  more  es- 
sential service  to  his  country  than  the  whole 
race  of  politicians  put  together." 

And  by  John  L.  Blake  who  felt  much  the 
same  as  Swift  on  this  scare: 

"It  is  not  known  where  he  who  invented 
the  plough  was  bom  or  where  he  died,  yet 
he  has  affected  more  the  happiness  of  the 
world  than  the  whole  race  of  heroes  and 
conquerors  who  have  drenched  it  with  tears 
and  manured  it  with  blood." 

This  year,  which  marks  the  100th  anniver- 
sary of  the  birth  of  Henry  A.  Wallace  of 
Iowa,  would  be  a  fitting  time  to  begin  such 
an  honor  roll  by  honoring  this  great  re- 
searcher and  promoter  of  use  of  his  discov- 
ery. 


Remarks  by  John  C.  Culver  on  Henry  A. 

Wallace 
It  is  indeed  a  privilege  for  me  to  be  here 
this  evening  to  remember  and  honor  Henry 
A.  Wallace. 

I  wish  to  confess  at  the  outset,  however, 
that  I'm  a  bit  envious  of  many  people  here 
tonight.  You  knew  Henry  Wallace— as  a 
father,  a  grandfather,  a  brother,  an  uncle,  a 
business  associate,  or  a  political  leader.  I  did 
not. 

Winston  Churchill  was  once  asked  what 
he  would  do  differently  if  he  had  his  life  to 
do  over.  He  replied:  "I  would  have  played 
the  red  instead  of  the  black  at  Monte 
Carlo."  My  answer  to  the  same  question 
would  be:  "I  would  like  to  have  known 
Henry  Wallace." 

My  own  consuming  interest  in  Henry  Wal- 
lace began  literally  at  the  time  of  his  death 
in  November  1965.  As  a  young,  first-term 
member  of  the  Iowa  congressional  delega- 
tion, I  was  asked  to  comment  on  the  passing 
of  this  unique  man  who  played  such  an  ex- 
traordinary role  in  the  history  of  our  state 
and  nation.  I  found  myself  reviewing  and 
thinking  about  the  meaning  of  his  career  as 
a  public  servant— his  uncommon  courage, 
his  remarkable  vision  and  idealism,  and  the 
price  he  paid  for  his  unyielding  devotion  to 
principle  above  political  expediency. 

I  began  to  reflect  on  the  price  we  as  citi- 
zens of  a  democracy  pay  for  refusing  to  re- 
spect and  listen  to  the  sound  of  a  different 
drummer. 

In  the  short  run,  it  might  be  argued  that 
Henry  Wallace's  faith  in  democracy  was  not 
well  served.  As  we  know,  he  was  dropped 
from  the  ticket  in  1944,  and  he  was  crushed 
in  his  own  bid  for  the  presidency  in  1948. 
Even  today,  four  decades  after  his  retire- 
ment from  public  life,  he  remains  in  some 
quarters  a  figure  of  controversy. 

One  is  reminded  of  Plutarch,  who  said,  "If 
all  the  world  were  just,  there  would  be  no 
need  of  valor." 

In  the  long  run,  however,  Henry  Wallace 
has  been  amply  vindicated.  His  belief  that 
the  United  States  and  the  Soviet  Union 
could— indeed,  must— coexist  peacefully 
finds  expression  today  in  the  walk  President 
Reagan  and  General  Secretary  Gorbachev 
took  together  across  Red  Square. 

His  commitment  to  the  essentiality  of 
international  cooperation  and  the  valuable 
role  of  the  U.N.  is  dramatically  affirmed 
today  in  a  half-dozen  world  trouble  spots 
and  was  acknowledged  last  week  by  the 
Nobel  Prize  committee. 

Henry  Wallace's  belief  in  the  possibility  of 
"60  million  jobs"  was  more  than  realized  in 
the  booming  economy  of  the  post-war  era. 
His  call  for  a  "century  of  the  common  man" 
has  been  answered  in  dozens  of  ways  around 
the  globe— from  civil  rights  to  equal  rights 
to  human  rights. 

In  less  happy  ways,  too,  Henry  Wallaces 
vision  has  come  true.  He  warned  that  con- 
tinued tension  with  the  Soviet  Union  would 
lead  to  a  spiral  of  irrationality  that  would 
cost  mankind  dearly  in  lives,  dollars,  and 
danger.  And  we  have  paid  that  price:  bil- 
lions spend  on  weapons  rather  than  on 
eradicating  poverty,  ignorance,  hunger  and 
disease  in  cooperative  undertakings. 

He  foresaw  a  world  of  continual  strife 
unless  the  United  States,  as  the  most  power- 
ful nation  on  earth,  were  prepared  to  curb 
its  impulses  and  let  others  realize  their  own 
national  ambitions.  We  have  on  the  Nation- 
al Mall  in  Washington  tragic  confirmation 
that  Henry  Wallace  was  right— a  monument 
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to  the  S7,000  men  and  women  nho  died  in 
Vietnam. 

He  believed  the  prospect  of  stability  and 
democracy  in  Latin  America  and  other  de- 
veloping areas  rested  not  on  military  might 
but  a  decent  standard  of  living.  And  he  was 
right. 

He  predicted  our  nation's  confrontational 
stance  towards  the  Soviet  Union  would  lead 
to  anti-communist  hysteria  and  the  re- 
trenchment of  civil  liberties  at  home.  In 
this.  too.  Henry  Wallace  was  right. 

Henry  Wallace's  prescience,  I  believe,  did 
not  come  entirely  from  intelligence— al- 
though he  was  clearly  an  uncommonly 
gifted  man. 

Rather,  his  vision  had  its  roots  in  the  fun- 
damental values  he  learned  as  a  child  in 
Iowa,  in  his  appreciation  and  love  of  nature, 
in  his  family's  dedication  to  the  brother- 
hood of  man.  in  his  deep  religious  convic- 
tions. 

Those  were  the  keys  to  his  understanding 
of  the  world  and  the  reason  he  was  so  often 
right.  They  had  given  him  a  fundamental. 
perhaps  mystical,  insight  into  the  purpose 
of  life  on  earth. 

In  the  concluding  moments  of  the  long 
oral  history  Henry  Wallace  gave  to  Colum- 
bia University  in  1951.  he  talked  about  that 
insight. 

He  said:  •From  one  point  of  view  I  am  a 
mystic,  because  I  believe  that  life  is  enor- 
mously worthwhile,  and  that  it  has  purpose 
no  matter  what  the  current  troubles  may  be 
an  no  matter  how  strongly  evil  may  seem  to 
l)e  entrenched  as  a  result  of  the  rule  of  igno- 
rant man.  Everyone  who  seriously  asks  the 
question.  'What  is  the  chief  end  of  man?' 
must  be  a  mystic. 

"The  real  question  is.  'Can  your  dreams 
for  the  welfare  of  man  be  brought  into 
action  here  on  earth?'  Many  of  the  dreams 
of  the  prophets  are  still  to  be  realized.  But 
they  are  nevertheless  powerful.  Many  of  my 
dreams  have  been  made  action,  and  some  of 
them  cannot  t>e  realized  until  mankind 
passes  through  many  troubles." 

But  in  the  end,  Wallace  believed,  good 
would  prevail  if  man  accepts  the  challenge 
before  him. 

Last  week,  in  recognition  of  his  100th 
birthday  year,  the  U.S.  Congress  recognized 
and  honored  Henry  Wallaces  invaluable 
contribution  to  agriculture.  Because  of  his 
work,  they  proposed  the  establishment  of 
an  honor  roll  at  the  Beltsville  U.S.  Depart- 
ment of  Agriculture  Research  Center  near 
Washington.  D.C..  to  l)e  made  up  of  those 
American  scientists  who  have  contributed  so 
much  to  the  human  race  through  their  re- 
search efforts  on  food  and  fiber  plants,  such 
as  com.  wheat,  cotton  and  others. 

On  such  a  list,  the  name  of  Henry  A.  Wal- 
lace would  be  first 

"Henry  Wallace."  Congress  noted,  "will  be 
long  remembered  as  a  great  scientist  for  his 
contribution  to  the  people  of  the  world  in 
his  development  and  promotion  of  hybrid 
com.  which  he  made  available  to  the  world. 
This  act."  they  said,  "will  rank  along  with 
the  greatest  achievements  of  history.  His 
works  bring  to  mind  what  was  t>est  set  forth 
by  Jonathan  Swift: 

"  'And  he  gave  it  as  his  opinion  that  who- 
ever could  make  two  ears  of  com  or  two 
blades  of  grass  to  grow  upon  a  spot  of 
ground  where  orUy  one  grew  l)€fore.  would 
deserve  better  of  mankind  and  do  more  es- 
sential service  to  his  country  than  the 
whole  race  of  politicians  put  together.'  " 

(I  believe  that  Henry  Wallace  would  have 
particularly  liked  this  association,  tiecause 
he     respected     the    strength,     value     and. 


indeed,  the  company  of  grass  far  more  than 
he  did  that  of  most  politicians.) 

And  by  John  L.  Blake,  the  Congress 
quoted,  who  felt  much  the  same  as  Swift  on 
this  score: 

"  It  is  not  known  where  he  who  invented 
the  plough  was  bom  or  where  he  died,  yet 
he  has  affected  more  the  happiness  of  the 
world  than  the  whole  race  of  heroes  and 
conquerors  who  have  drenched  it  with  tears 
and  manured  it  with  blood.'  " 

One  such  person  for  whom  Henry  Wsillace 
clearly  affected  more  happiness  was  a  man 
in  Costa  Rica  who  wrote  on  Septemt>er  3  his 
Iowa  friend  Mr.  Raymond  Baker,  who  had 
introduced  him  to  Henry  Wallace,  the  fol- 
lowing note: 

"I  read  in  an  American  encyclopedia  that 
Mr.  Henry  A.  Wallace  was  bom  on  October 
7.  1888  near  Orient.  Iowa  and  died  on  No- 
vember 18.  1965  (buried  at  Des  Moines).  He 
was  a  great  man  from  many  different  points 
of  view.  ...  I  wrote  to  him  several  times,  es- 
pecially after  he  retired  from  public  life  and 
[he]  always  wrote  me  back  a  shori.  kind 
note.  I  wish  to  be  present,  at  least  in  spirit, 
at  his  centennial  birthday,  that  is,  next  Oc- 
tober 7.  Please  have  some  flowers  sent  to  his 
grave  in  my  behalf;  enclosing  a  small  check 
with  this  purpose." 

He  sent  S50. 

Henry  Wallace  once  said  that  "the  highest 
joy  in  life  is  complete  dedication  to  some- 
thing outside  ourselves. "  This  occasion  to- 
night affords  all  of  us  not  only  the  opportu- 
nity to  honor  this  exceptional  American, 
but  also  to  be  challenged  anew  by  his  inspir- 
ing life  and  his  legacy  of  service. 

The  Centennial  of  Heni  y  A.  Wallace, 
October  7.  1988 

a  more  abundant  life 

What's  looks  to  a  hog?— Wallaces'  Parmer 
(1907) 

Every  living  thing,  whether  it  k>e  plant, 
animal,  or  human  being,  has  an  individual- 
ity of  its  own.  Some  are  pleasing,  some  re- 
pulsive, but  all  are  intereting  to  whosoever 
tries  to  understand  them.  For  fifteen  years  I 
have  tried  to  understand  com  plants  until 
now  the  individuality  of  com  plants  is 
almost  as  interesting  to  me  as  the  personali- 
ty of  animals  or  human  beings.— Wallaces' 
Parmer  (1921) 

I  have  always  had  a  great  affection  for 
grass.  It  seems  to  stand  for  quietness  and 
strength —Radio  Remarks  (1940) 

Some  have  spoken  of  the  American  Cen- 
tury.' I  say  that  the  century  on  which  we 
are  entering— the  century  which  will  come 
out  of  this  war— can  and  must  he  the  centu- 
ry of  the  common  man.  Everywhere  the 
common  man  must  learn  to  Increase  his  pro- 
ductivity so  that  he  and  his  children  can 
eventually  pay  to  the  world  community  all 
that  they  have  received.  No  nation  will  have 
the  God-given  right  to  exploit  other  na- 
tions. Older  nations  will  have  the  privilege 
to  help  younger  nations  get  staried  on  the 
path  to  industrialization,  but  there  must  be 
neither  military  nor  economic  imperial- 
ism.—The  Price  of  Pree  World  Victory 
(1942) 

Hatred  breeds  hatred.  The  doctrine  of 
racial  superiority  produces  a  desire  to  get 
even  on  the  part  of  its  victim.  If  we  are  to 
work  for  peace  in  the  rest  of  the  world,  we 
here  in  the  United  States  must  eliminate 
racism  from  our  unions,  our  business  organi- 
zations, our  educational  institutions,  and 
our  employment  practices.  Merit  alone  must 
be  the  measure  of  man.— The  Way  to  Peace 
11946) 


My  fundamental  faith  is  that  when  the 
bulk  of  mankind  looks  over  the  atomic  abyss 
and  confronts  suicide  face  to  face,  we  shall 
finally  pull  back  and  reach  for  the  firm 
ground  of  international  righteousness. 
There  is  nothing  that  will  save  us  but  belief 
in  the  unity  of  all  mankind.- Toward  World 
Peace (1948) 

If  I  were  to  draw  conclusions  from  my  life 
so  far.  I  would  say  that  the  purpose  of  exist- 
ence here  on  earth  is  to  improve  the  quality 
and  increase  the  abundance  of  Joyous  living. 
Jesus  took  on  himself  the  highest  of  all  mis- 
sions when  he  said  that  he  came  to  give  a 
more  abundant  life  to  humanity.— Oral  His- 
tory (1951) 
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[From  the  Des  Moines  Register,  Oct.  7, 
1988] 

The  PotlTICAL  ANNIHILATIOIf  OF  HENRY 

Wallace 
(By  John  Culver  and  John  Hyde) 
We  in  the  United  States."  Thomas  Jef- 
ferson wrote  to  a  French  friend  in  1816. 
"are    constitutionally    and    conscientiously 
democrats." 

One  wonders  what  Jefferson  would  think 
of  his  democracy  now,  with  its  elections 
dominated  by  pollsters  and  media  consult- 
ants, its  dialogue  conducted  in  30-second 
sound  bites  and  elaborately  planned  "vi- 
suals." 

One  candidate  surrounds  himself  with 
flags  and  ?ows  eternal  fealty  to  the  Pledge 
of  Allegiance.  Another  dons  combat  gear 
and  waves  to  the  television  cameras  as  he 
roars  by  in  a  tank. 

Voters  claim  to  dislike  the  manipulation, 
the  equivocation,  the  negativity  of  these 
campaigns.  They  dream  of  a  candidate  free 
from  guile,  a  man  of  principle  who  respects 
them  enough  to  speak  the  truth  regardless 
of  political  consequences. 

But  when  such  a  man  appears  in  the 
flesh,  a  man  willing  to  challenge  the  con- 
ventional wisdom  of  his  day,  voters  have  a 
habit  of  looking  the  other  way.  Perhaps 
Americans  are  not  always  as  conscientious 
a.s  Jefferson  hoped. 

The  political  annihilation  of  Henry  Agard 
Wallace,  art  American  idealist  and  visionary, 
stands  as  a  case  in  point. 

Henry  Wallace,  born  100  years  ago  today 
on  an  Adair  County  farm,  was  the  third  gen- 
eration of  a  distinguished  Iowa  family  that 
preached  and  lived  the  "social  gospel"  of 
service  to  their  fellow  man. 

They  were  unquestionably  the  first  family 
of  American  agriculture.  Wallace's  grandfa- 
ther, known  to  all  as  "Uncle  Henry,"  was  a 
journalist  and  widely  respected  rural  voice. 
Wallace's  fbther.  Henry  Cantwell  Wallace, 
was  a  teacher  and  writer  who  l>ecame  secre- 
tary of  agriculture  in  the  Harding  and  Coo- 
lidge  cabinets. 

The  Wallaces  were  progressively  Republi- 
cans, but  they  viewed  the  political  arena 
with  suspicion.  They  believed  politics 
should  be  a  tool  for  the  betterment  of  man- 
kind, never  a  means  of  personal  aggrandize- 
ment. 

"The  highest  joy  of  life."  Henry  A.  Wal- 
lace once  remarked,  "is  complete  dedication 
to  something  outside  yourself." 

Eventually  this  ideal  drew  Wallace  away 
from  the  fields  of  science.  Journalism,  agri- 
culture, and  statistics,  where  he  excelled, 
and  into  politics.  In  1928.  Wallace  broke 
with  the  Republicans  over  farm  and  trade 
policies  and  in  1933  became  a  charter 
member  of  Franklin  D.  Roosevelt's  cabinet. 

Reticent,  abstemious,  cerebral.  Wallace 
was  uncomfortable  in  the  back-slapping 
world  of  professional  politicians. 

Nevertheless,  the  skill  and  idealism  Wal- 
lace displayed  in  a  series  of  high  govern- 
ment positions— secretary  of  agriculture 
from  1933  to  1941.  vice  president  from  1941 
to  1945.  secretary  of  commerce  from  1945  to 
September  1946— gained  him  a  wide  follow- 
ing among  farmers,  laborers,  blacks  and  in- 
tellectuals. 

WALLACE  HAD  ENEMIES  WITHIR  THE  PARTY 

His  const&nt  enemies  within  the  Demo- 
cratic Party,  the  Southern  mossbacks  and 
big-city  bosses,  saw  Wallace  for  exactly 
what  he  was:  A  man  prepared  to  put  princi- 
ple over  party. 

In  1944  bis  foes  began  maneuvering  to 
take  Wallace  off  the  ticket.  With  some  back- 


handed assistance  from  Roosevelt,  whose 
position  seemed  ambiguous,  they  narrowly 
succeeded  in  replacing  Wallace  with  a  ma- 
chine-bred pol  named  Harry  Truman  who 
could  be  trusted  to  uphold  the  interests  of 
the  party. 

Three  months  after  taking  the  oath  of 
office  for  the  fourth  time,  Roosevelt  died. 

The  progressive  values  Wallace  personi- 
fied soon  were  under  attack  on  all  fronts.  At 
home  there  was  retrenchment  of  the  New 
Deal's  social  policies  and  programs. 

Abroad,  Wallace  feared  the  administra- 
tion's "bipartisan  foreign  policy"  was  plung- 
ing the  country  into  a  deadly  struggle  with 
the  Soviet  Union. 

Wallace  viewed  the  cold  war  as  costly, 
dangerous  and  avoidable.  And  he  said  so,  re- 
peatedly and  with  increasing  fervor. 

"We  should  close  our  ears  to  those  among 
us  who  would  have  us  believe  that  Russian 
communism  and  our  free  enterprise  system 
cannot  live,  one  with  another,  in  profitable 
and  productive  peace,"  he  said  in  a  speech 
at  Madison  Square  Garden  on  Sept.  12, 
1946. 

One  week  later.  Truman  fired  Wallace 
from  the  cabinet. 

Wallace  vowed  to  fight  on.  "Winning  the 
peace  is  more  important  than  high  public 
office."  he  said  the  night  he  was  fired.  "It  is 
more  important  than  any  consideration  of 
party  politics.  The  success  or  failure  of  our 
foreign  policy  will  mean  the  difference  be- 
tween life  and  death  for  our  children  and 
grandchildren.  It  will  mean  the  difference 
between  the  life  and  death  of  our  civiliza- 
tion." 

The  stage  was  set  for  Wallace's  disastrous 
bid  for  the  presidency  in  1948. 

Running  as  the  candidate  of  the  newly 
formed  Progressive  Party— a  collection  of 
old  leftists,  young  idealists,  radical  farmers, 
disenchanted  blacks  and  elements  of  orga- 
nized labor— Wallace  boldly  set  out  to  offer 
Americans  a  clear  alternative  to  what  he 
saw  as  the  reactionary  policies  offered  by 
Democrats  and  Republicans. 

His  post-war  goal  was  a  "century  of  the 
common  man,"  an  era  of  peace  and  abun- 
dance for  the  people  of  all  nations. 

It  was.  he  believed,  an  aspiration  truer  to 
America's  heritage  (and  its  real  national-se- 
curity interests)  than  Henry  Luce's  call  for 
an  "American  century,"  a  renewed  version 
of  manifest  destiny  backed  with  the  power 
of  atomic  weapons. 

The  key  to  the  century  of  the  common 
man  was  in  the  relationship  between  the  su- 
perpowers, Wallace  asserted.  The  United 
States  and  the  Soviet  Union  could  and 
should  find  ways  of  co-existing  peacefully, 
he  said. 

"There  is  no  misunderstanding  or  difficul- 
ty between  the  U.S.A.  and  U.S.S.R.  which 
can  be  settled  by  fear  or  force,"  he  said, 
"and  there  is  no  difference  which  cannot  be 
settled  by  peaceful,  hopeful  negotiation." 

He  prophetically  warned  Americans  where 
the  nation's  existing  policies,  left  un- 
checked, would  lead:  to  a  divided  Europe,  a 
costly  and  permanent  U.S.  arms  industry, 
colonial  war  abroad  and  anti-communist 
hysteria  at  home. 

He  argued  that  the  United  States  should 
provide  foreign  assistance  through  the 
United  Nations  without  political  conditions, 
curb  its  imperialistic  impulses  in  Latin 
America,  support  the  fledgling  nation  of 
Israel,  be  realistic  about  the  revolutionary 
changes  sweeping  China  and  seek  an  inter- 
national agreement  to  destroy  stockpiles  of 
atomic  bombs. 

Etomestically.  Wallace  proposed  a  remark- 
able progressive  agenda,  which  has  proved 


over  time  to  include  virtually  all  of  the 
public  policy  questions  that  have  concerned 
"America  from  the  end  of  World  War  II  to 
the  present  day. 

Wallace  called  for  desegration  of  the 
schools  and  an  end  to  Jim  Crow  laws  in  the 
South. 

He  demanded  open  hous'ng  laws,  a  nation- 
al health  insurance  program,  the  minimum 
wage  for  farm  workers,  universal  Social  Se- 
curity coverage.  He  urged  equal  pay  for 
equal  work,  passage  of  an  Equal  Rights 
Amendment,  child  care  for  working  mothers 
and  maternity  leave  protection. 

He  argued  for  free  trade,  immigration 
reform,  an  end  to  loyalty  oaths,  the  direct 
election  of  presidents,  voting  age  of  18,  in- 
demnity for  Japanese-Americans,  new  soil- 
conservation  programs,  full  taxation  of  cap- 
ital gains,  nationalization  of  large  banks  and 
parts  of  the  defense  industry,  creation  of  a 
federal  department  of  education  and  admis- 
sion of  Alaska  and  Hawaii  to  the  union. 

Wallace  not  only  offered  bold  programs, 
he  did  so  with  uncommon  courage.  More 
than  once  he  was  pelted  with  tomatoes  and 
rotten  eggs.  Angry  mobs  surrounded  his  car 
and  threatened  him  with  violence. 

FBI  agents  harassed  people  attending  his 
rallies  by  ominously  taking  their  pictures. 
Authorities,  even  in  his  native  state,  denied 
Wallace  permission  to  speak  on  campuses. 

He  defied  the  political  realities  of  his  day, 
which  he  felt  were  in  violation  of  funda- 
mental American  principles.  He  would  not 
campaign  before  segregated  audiences  or 
sleep  in  segregated  hotels. 

And  he  refused,  in  the  midst  of  a  red-bait- 
ing climate  of  fear  and  intimidation,  to  re- 
nounce the  support  of  communists  or  ban 
their  participation  in  his  campaign. 

Wallace  was  certainly  no  Marxist.  He  was 
a  deeply  religious  man  and  a  successful  capi- 
talist who  built  from  scratch  one  of  the 
world's  largest  agribusinesses. 

He  was,  in  fact,  the  very  opposite  of  a 
communist— a  small-d  democrat  who  didn't 
see  why  someone  who  held  unpopular  be- 
liefs should  be  denied  the  right  to  speak  or 
participate  in  public  life. 

"If  you  accept  the  idea  that  communists 
have  no  right  to  express  their  opinions, 
then  you  don't  believe  in  democracy,"  Wal- 
lace remarked.  *.  .  I  do  believe  in  demo- 
crary." 

His  unyielding  devotion  to  the  Bill  of 
Rights  cost  Wallace  dearly.  He  received  just 
over  1.1  million  votes,  slightly  less  than  the 
number  won  by  avowed  segregationist 
Strom  Thurmond,  candidate  of  the  State's 
Rights  Party. 

In  Iowa,  Wallace  received  a  mere  12,125 
votes. 

Wallace  returned  to  his  farm  (called,  iron- 
ically enough,  Far\'ue)  in  Westchester 
County,  New  York,  and  spent  his  remaining 
years  in  a  kind  of  exile  producing  strawber- 
ries, gladiolas  and  chickens. 

In  1951,  he  split  with  the  Progressive 
Party  over  its  opposition  to  the  United  Na- 
tions action  in  Korea.  Thereafter,  Wallace 
claimed  no  party,  had  no  political  allies, 
made  no  political  appearances. 

He  became,  in  defeat,  a  political  pariah, 
seldom  mentioned  except  in  obloquy. 

"My  grandfather  knew  better  than  to  get 
directly  into  political  life."  Wallace  mused 
in  the  oral  history  he  gave  to  Columbia  Uru- 
versity  in  1951.  "He  chose  the  course  of  edu- 
cating by  writing  and  speaking.  As  a  result, 
he  was  universally  beloved.  If  he  had  been 
in  politics,  he  would  have  been  hated  by 
many  people. 
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"Against  the  background  of  his  time,  he 
preached  the  sune  doctrine  I  have 
preached,  but  he  resolutely  stayed  out  of 
politics  because  he  thought  it  would  destroy 
his  usefulness.  He  was  a  wise  man." 

But  Wallace  offered  no  apology  for  the 
path  he  took. 

"I  strove  to  make  certain  ideas  a  reality  by 
using  political  means,  and  I  am  not  sorry  I 
did  not  follow  my  grandfather's  example 
with  regard  to  politics."  he  said. 

"I  did  try  to  apply  his  ideas  in  politics 
with  results  he  would  have  anticipated.  The 
experience  has  been  worthwhile,  and  I  do 
not  regret  anjrthing  except  the  great  trouble 
which  is  coming  to  the  United  States  in  the 
troublous  years  ahead." 

Wallace  was  the  quintessential  low&n. 

The  salient  qualities  of  his  character- 
strength,  tolerance,  honesty,  thriftiness.  in- 
telligence—reflect values  the  world  has 
come  to  associate  with  his  state. 

Certainly  if  the  purpose  of  man  on  Earth. 
as  Wallace  believed,  is  'to  improve  the  qual- 
ity and  increase  the  abundance  of  Joyous 
living."  he  must  rank  among  the  state's 
greatest  sons. 

The  genetic  experiments  he  began  as  a 
boy  in  Des  Moines  led  to  the  first  viable 
commercial  use  of  hybrid  com.  a  develop- 
ment that  dramatically  increased  yields  and 
revolutionized  agriculture  worldwide. 

The  poultry  he  bred  provided  genetic 
stock  for  what  some  say  are  the  majority  of 
the  chickens  in  the  world  today.  The  busi- 
ness he  founded  in  1926,  Pioneer  Hi-Bred 
International.  Is  the  largest  seed  corn  firm 
In  the  world. 

The  landmark  book  he  published  in  1920. 
"Agricultural  Prices."  was  the  precursor  of 
modem  econometrics,  and  his  1925  work. 
"Correlation  and  Machine  Calculation."  was 
a  harbinger  of  computer  science.  In  all  he 
published  a  dozen  books  and  scores  of 
speeches,  pamphlets  and  articles. 

As  editor  of  Wallaces'  Parmer,  and  later  of 
the  New  Republic  magazine,  he  became  one 
of  the  nation's  most  influential  journalists. 

He  was  insatably  curious,  fascinated  by  all 
manner  of  natural  and  supernatural  phe- 
nomena. He  was  a  student  of  the  weather, 
diet,  religion,  health  and  languages. 

Virtually  all  historians  agree  that  he  was 
the  most  innovative  and  influential  agricul- 
ture secretary  in  the  nation's  history.  The 
farm  program  he  designed  and  adminis- 
tered, amid  a  terrible  economic  crisis,  re- 
mains the  t>asis  for  much  of  federal  agricul- 
tural policy  today. 

He  was  the  father  of  the  USDA's  pro- 
grams for  soil  conservation,  rural  electrifica- 
tion, weather  forecasting  and  economic  sta- 
tistics. His  concept  of  an  "ever-normal  gra- 
nary" gave  rise  to  today's  farmer-held  grain 
reserves. 

The  international  experiment  stations  he 
helped  to  establish  resulted  in  the  great 
"green  revolution,"  which  has  improved  the 
diet  and  life  expectancy  of  millions  of 
people  in  developing  nations. 

He  was  the  first  vice  president  to  l)e  given 
serious  responsibilities.  He  headed  the 
Bureau  of  Economic  Warfare,  charged  with 
securing  essentia!  war  materials,  and  secret- 
ly served  as  FDR's  liaison  to  scientists  devel- 
oping the  atom  bomb. 

And.  then.  1948. 

The  Progressive  campaign  caused  history 
to  forget  everything  it  knew  about  Wallace 
He  was  stigmatized  ever  after  as  an  "inno- 
cent dupe"  who  was  used  by  communists  in 
furtherance  of  their  own  agenda.  A  "politi- 
cal bubblehead."  Clare  Booth  Luce  called 
him. 


1»4S  CAMPAIGN  rvZZXXD  HIS  PRICNDS 

The  1948  campaign  was  an  episode  that 
puzzled  Wallace's  friends  and  admirers  in 
Iowa,  discomforted  even  members  of  his 
own  family.  Many  who  knew  him  thought  it 
was  an  aberration,  a  temporary  embarrass- 
ment in  an  otherwise  extraordinary  career. 

The  Progressive  campaign  was  indeed  an 
ill-starred  affair,  often  amateurish  and 
sometimes  excessive.  But  viewed  in  the  con- 
text of  Wallace's  life  and  thought,  it  does 
not  seem  either  an  aberration  or  an  embar- 
rassment. 

It  was  an  expression  of  all  he  stood  for: 
peace,  abundance,  justice,  democracy. 

One  need  only  contemplate  the  general 
vacuousness  of  modem  campaigns  to  under- 
stand what  an  honorable  moment  Wallaces 
campaign  was. 

For.  in  Jefferson's  democratic  ideal,  it  is 
the  dissenter,  even  the  prophet  scorned, 
who  may  well  be  the  true  patriot. 

(From  the  Washington  Post.  Oct.  9.  1988] 
The  Cursed  Prophet  or  1948— Henry  Wal- 
lace's Vision  and  Principles  Earned  Him 

Only  Scorn 

(By  John  C.  Culver  and  John  Hyde) 

The  1988  presidential  campaign,  everyone 
agrees,  has  been  a  dismal  exercise  in  democ- 
racy so  far.  The  candidates,  under  full  con- 
trol of  their  pollsters  and  media  advisers, 
offer  little  substance  and  still  less  challenge. 
Where,  the  nation  asks,  is  the  man  of 
vision?  Where  is  the  leader  willing  to  risk  all 
for  his  principles? 

He's  buried  in  Des  Moines,  that's  where. 

Henry  A.  Wallace,  a  genuine  American  vi- 
sionary and  idealist  t>om  on  an  Iowa  farm 
100  years  ago  last  Friday,  was  just  such  a 
politician.  Wallace  sacrificed  his  political 
career  for  his  principles  in  the  presidential 
campaign  40  years  ago. 

For  this  he  was  annihilated  at  the  polls 
and  dispatched  to  his  farm  (named,  appro- 
priately. Farvue)  in  Westchester  County. 
N.Y..  where  he  spent  his  remaining  years 
producing  strawberries,  gladioli  and  chick- 
ens. 

Wallace  committed  two  great  political 
sins.  First,  he  put  principle  over  party. 
Democrats  who  tolerated,  even  cherished. 
Wallace's  forthright  liberalism  when  he  was 
Franklin  Roosevelt's  secretary  of  agricul- 
ture and  vice  president  rejected  the  posi- 
tions Wallace  advanced  as  the  Progressive 
Party  candidate  for  president  in  1948. 

Wallace's  views  had  not  changed:  the 
Democratic  Party  had.  By  1948.  the  Truman 
administration  was  retreating  from  the  New 
Deal  at  home  and  plunged  headlong  into  a 
cold  war  with  the  Soviet  Union  that  Wallace 
thought  expensive,  dangerous  and  avoid- 
able. So  he  left  the  Democrats,  founded  his 
own  party  and  t>ecame  its  candidate. 

It  was  neither  the  first  time  nor  the  last 
that  Wallace  put  principle  over  party  loyal- 
ty. The  son  and  grandson  of  prominent 
Teddy  Roosevelt  Bull  Moosers.  Wallace 
grew  up  in  Iowa  as  a  Republican  but  split 
with  the  OOP  in  1988  over  trade  and  farm 
policies.  And  in  1950.  he  would  leave  his  new 
Progressive  Party  l)ecause  it  repudiated  his 
support  of  the  United  Nations  "police 
action"  in  Korea— an  endorsement  in  keep- 
ing with  his  belief  in  international  law  and 
institutions. 

Wallace  ended  up  with  his  principles 
intact  but  with  no  party  or  political  allies  to 
call  his  own.  Until  his  death  in  1965.  he  was 
a  pariah,  the  object  of  almost  universal 
scorn. 

Second.  Wallace  flatly  refused  to  offer  the 
usual  rhetorical  curtsies  to  nationalism— the 


America- first,  don't-tread-on-me.  my-coun- 
try-right-or-wrong  blandishments— expected 
of  those  who  seek  high  office  in  the  United 
States.  The  quintessential  democrat,  he  had 
revulsion  for  the  efforts  of  professional  poll- 
ticans  to  win  election  through  munipulation 
and  equivocation. 

Wallace  simply  told  voters  the  truth  as  he 
saw  it.  His  goal  was  a  "century  of  the 
common  man, "  which  Wallace  believed  was 
an  aspiration  more  faithful  to  the  nation's 
true  heritage  than  publisher  Henry  Luce's 
alternative  call  for  an  "American  century." 

Wallace  said  the  United  States  and  Soviet 
Union  must  coexist  peacefully.  "There  is  no 
misunderstanding  or  difficulty  between  the 
U.S.A.  and  U.S.S.R.  which  can  be  settled  by 
force  or  fear  and  there  is  no  difference 
which  cannot  be  settled  by  peaceful  negotia- 
tion," he  stated. 

International  law  was  the  only  remedy  for 
nationalist  wars,  Wallace  maintained.  He 
said  the  U.S.  should  curb  its  imperialist  im- 
pulses in  Latin  America,  support  Israel,  rec- 
ognize the  reality  of  revolutionary  changes 
in  China,  seek  an  international  agreement 
to  destroy  stockpiles  of  atomic  bombs. 

He  prophetically  warned  that  America's 
bipartisan  postwar  foreign  policy,  if  left  un- 
checked, would  lead  to  a  divided  Europe,  a 
costly  and  powerful  arms  industry  in  the 
United  States,  colonial  wars  abroad  and  re- 
trenchment of  civil  liberties  at  home. 

Domestically,  Wallace  was  for  reform  of 
just  about  everything.  He  called  for  desegra- 
tion  of  public  schools  and  an  end  to  dis- 
criminatory Jim  Crow  laws  and  championed 
open  housing,  national  health  insurance, 
equal  rights  for  women,  day-care  centers, 
the  minimum  wage  for  farm  workers,  free 
trade,  immigration  reform,  an  end  to  loyalty 
oaths,  the  direct  election  of  presidents,  in- 
demnity for  Japanese-Americans,  collective 
bargaining  for  federal  employees,  new  soil- 
conservation  programs,  the  vote  for  18-year- 
olds,  full  taxation  of  capital  gains,  creation 
of  a  federal  department  of  education  and 
the  admission  of  Alaska  and  Hawaii  to  the 
Union. 

Wallace  declined  to  make  even  symbolic 
concessions  to  the  political  demands  of  his 
time.  He  would  not  campaign  before  segre- 
gated audiences  or  sleep  in  segregated 
hotels.  He  refused,  despite  a  red-baiting  cli- 
mate of  fear  and  intimidation,  to  ban  com- 
munists from  participating  in  the  Progres- 
sive campaign. 

Wallace,  deeply  religious  and  a  highly  suc- 
cessful agricultural  businessman,  was  cer- 
tainly no  Marxist.  Nor  was  he  naive  about 
the  political  cost  of  communist  involvement 
in  his  campaign.  He  saw  it  as  a  matter  of 
principle,  and  on  that  he  would  not  compro- 
mise. 

"If  you  accept  the  idea  that  communists 
have  no  right  to  express  their  opinions, 
then  you  don't  believe  in  democracy,"  Wal- 
lace remarked.  ".  .  .  I  do  l)elieve  in  democra- 
cy." 

Wallace's  display  of  uncommon  candor 
and  courage  was  rewarded  at  the  polls  with 
about  1.1  million  votes,  a  fraction  of  Tru- 
man's 24  million  and  Thomas  E.  Dewey's  22 
million  and  even  slightly  less  than  the 
number  won  by  Strom  Thurmond,  the 
avowed  segregationist  running  on  the 
States'  Rights  ticket.  It  was  not  a  happy 
object  lesson  for  the  politician  contemplat- 
ing an  act  of  bravery. 

City  op  Des  Moines  Proclamation 
Whereas,  Henry  A.  Wallace  was  an  elo- 
quent spokesman  for  the  common  man,  for 
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the  cause  of  international  peace  and  Justice, 
and  for  the  right  of  men  and  women  every- 
where to  live  in  health  and  decency:  and, 

Wherea*,  Henry  A.  Wallace  was  a  model 
public  servant,  who  unflinchingly  placed 
principle  over  his  own  popularity  or  parti- 
san concerns:  and, 

Whereaa,  Henry  A.  Wallace  was  a  gifted 
scientist,  writer,  farmer,  and  businessman, 
who  used  his  formidable  skills  to  enrich  the 
life  of  his  fellow  man;  and 

Whereas.  Henry  A.  Wallace  was  bom  Oc- 
tober 7,  1888,  attended  public  schools  and 
conducted  corn-breeding  experiments  as  a 
young  man  in  Des  Moines,  remained  a  life- 
long friend  of  the  City  and  its  residents,  and 
is  buried  in  Des  Moines. 

Now.  therefore.  I.  John  P.  Dorrian.  Mayor 
of  the  City  of  Des  Moines.  Iowa,  declare  Oc- 
tober 7.  1988.  to  be:  "Henry  A.  Wallace  Cen- 
tennial Day"  in  the  city  of  Des  Moines, 
Iowa.  i 

State  of  Iowa  Proclamation 

Whereas.  October  7.  1988  is  the  one  hun- 
dredth anniversary  of  Henry  Agard  Wal- 
lace's birth  on  a  farm  in  Adair  County, 
Iowa;  and 

Whereas,  Henry  A.  Wallace,  a  recipient  of 
the  Iowa  Award— the  highest  honor  this 
state  can  bestow.  <x>ntributed  greatly  to  the 
agricultural  abundance  enjoyed  by  the 
world  today,  as  a  geneticist  and  plant  breed- 
er, as  a  statistician  and  economist,  as  editor 
of  Wallace's  F'armer.  as  founder  of  Pioneer 
Hi-Bred  International,  as  a  public  official 
and  as  a  lifelong  advocate  and  friend  of  the 
family  farmer:  and 

Whereas,  Heru-y  A.  Wallace  was  an  inno- 
vative and  dedicated  public  servant,  as  Sec- 
retary of  the  U.S.  Department  of  Agricul- 
ture from  1933  to  1941,  as  Vice  President  of 
the  United  States  from  1941  to  1945,  and  as 
Secretary  of  the  Department  of  Commerce 
from  1945  to  1946:  and 

Whereas,  Henry  A.  Wallace  was  a  scien- 
tist, author,  editor,  businessman,  statesman 
and  humanitarian  who  served  his  state,  his 
nation  and  the  world  with  distinction: 

Now,  therefore,  I,  Terry  E.  Branstad,  Gov- 
ernor of  the  State  of  Iowa,  do  hereby  pro- 
claim October  7,  1988,  as  "Henry  A.  Wallace 
Centennial  Day"  in  Iowa. 


SENATOR  JOHN  STENNIS 

Mr.  KENNEDY.  Mr.  President,  it  is 
a  privilege  to  pay  this  tribute  to  our 
President  pro  tem  and  friend,  the 
senior  Senator  from  Mississippi.  After 
41  years  of  service  in  the  U.S.  Senate, 
John  S-tennis  is  retiring  at  the  end  of 
this  session  of  Congress.  Through  all 
those  years,  he  has  enjoyed  the  re- 
spect, admiration,  and  friendship  of 
Senators  on  both  sides  of  the  aisle. 

I  have  had  the  pleasure  of  serving 
with  Senator  S-tennis  for  the  26  years 
I  have  been  in  the  Senate,  and  for  the 
past  6  years,  I  have  served  with  him 
on  the  Armed  Services  Committee.  For 
12  years,  he  had  been  the  brilliant 
chairman  of  that  conunittee,  and  he 
has  continued  to  serve  the  committee 
well.  He  is  a  wise  patriot  who  imder- 
stands  that  strength  goes  hand  in 
hand  with  restraint,  and  he  has  played 
a  landmark  role  in  ensuring  the  true 
strength  of  our  national  defenses  in 
the  past  four  decades  of  a  changing 
and  dangerous  world. 


John  Stennis  is  at  his  best  whenever 
the  Senate  faces  a  difficult,  demand- 
ing, or  controversial  task.  It  was  John 
Stennis  I  to  whom  the  Senate  turned 
when  the  need  arose  for  a  Senator  of 
imquestioned  ability  and  integrity  to 
review  the  sensitive  Watergate  tapes. 
It  was  John  Stennis  to  whom  the 
Senate  turned  to  be  the  first  chairman 
of  the  Ethics  Committee  and  draft  the 
first  code  of  ethics  for  the  Senate.  And 
it  was  John  Stennis  as  chairman  of 
the  Appropriations  Committee  to 
whom  the  Senate  turned  this  year  to 
complete  all  the  appropriations  bills 
before  the  start  of  the  new  fiscal  year, 
an  achievement  that  many  of  us 
thought  was  beyond  either  the  realm 
of  possibility  or  the  pressure  of  the 
President. 

Today,  at  the  age  of  87,  Senator 
Stennis  continues  to  symbolize  the 
values  and  character  held  in  highest 
respect  by  the  Senate  and  the  Ameri- 
can people.  He  is  a  man  of  enormous 
personal  courage  and  fortitude,  as  we 
learned  when  our  indestructible  friend 
survived  the  criminal  assault  that 
nearly  took  his  life  on  the  streets  of 
Washington,  and  again  when  he  re- 
turned to  the  thick  of  Senate  action 
after  the  illness  that  took  his  leg. 

He  is  as  formidable  in  debate  as  he  is 
courteous,  and  he  is  a  determined  ad- 
vocate for  the  causes  and  issues  in 
which  he  believes.  History  may  well 
record  that  he  stands  with  Jefferson 
Davis  as  the  greatest  leaders  that  the 
State  of  Mississippi  has  ever  sent  to 
the  Senate.  It  is  fortunate  for  the 
Union  that  those  two  giants  were  bom 
in  different  centuries,  or  the  South 
might  well  have  won  the  Civil  War.  In 
any  event,  the  p>eople  of  Mississippi 
are  fortunate  indeed  to  have  had  John 
Stennis  as  their  Senator  these  past  41 
years. 

Senator  Stennis  will  be  missed  in 
this  Chamber  as  a  colleague,  friend. 
and  leader.  We  can  strive  to  follow  his 
example,  but  we  can  never  replace 
him. 

I  wish  him  well  in  his  retirement. 
And  I  would  add  one  personal  com- 
ment. I  told  my  mother  the  other  day 
that  I  would  be  making  these  remarks 
in  tribute  to  a  great  Mississippi  Sena- 
tor who  was  now  retiring.  My  mother 
turned  98  this  summer,  and  she  said, 
"Be  sure  and  tell  that  nice  young  John 
Stennis  not  to  worry  about  retiring- 
he  won't  begin  to  slow  down  for  an- 
other 10  years  or  so." 


TRIBUTE  TO  SENATOR  WILLIAM 
PROXIMIRE 

Mr.  SHELBY.  Mr.  President,  I  am 
pleased  to  rise  with  my  colleagues  in 
honor  of  the  distinguished  Senator 
from  Wisconsin. 

There  are  few  Senators  that  I  re- 
spect as  much  as  Senator  Proxmire. 
He  is  a  leader  and  a  statesman  and  I 
consider  it  a  privilege  to  have  served 


on  the  Banking  Conmiittee  during  his 
tenure.  The  Senator  from  Wisconsin 
enjoys  a  reputation  that  is  larger  than 
life;  to  see  the  man  behind  that  repu- 
tation has  been  quite  a  treat.  I  believe 
he  deserves  all  the  respect  and  admira- 
tion that  is  paid  him. 

The  Senator  from  Wisconsin  is  not  a 
politician:  he  is  a  public  servant.  He 
came  to  this  body  to  serve  the  people, 
to  look  out  for  the  interests  and  im- 
prove the  prospects  of  the  little  guy  in 
the  cities  and  towns  and  communities 
of  Wisconsin.  He  seeks  to  ensure  that 
government  works  for  the  people,  not 
the  special  interest  groups.  Over  the 
past  32  years,  long  after  his  seat  has 
been  safely  assured,  he  still  has  not 
forgotten  who  sent  him  to  Washing- 
ton. 

The  Senator  from  Wisconsin  identi- 
fies the  issues  over  which  we  should  be 
concerned  and  he  addresses  them  daily 
on  the  floor  of  this  body.  He  does  not 
speak  only  on  his  pet  issues  and  he 
does  not  appear  only  when  it's  conven- 
ient or  politically  expedient  but  every 
day,  with  unfailing  energy  and  sinceri- 
ty. The  distinguished  Senator  possess- 
es a  cutting  wisdom  that  goes  straight 
to  the  point.  His  comments  will  indeed 
be  missed. 

The  Senator  from  Wisconsin  and  I 
have  not  been  on  the  same  side  of 
every  issue.  Although  we  may  start 
out  with  similar  concerns,  he  and  I 
h,ive  chosen  to  solve  the  same  problem 
with  different  solutions.  It  has  not 
been  easy  to  go  against  the  opinion  of 
the  respected  chairman.  Yet,  through- 
out, the  chairman  has  been  courteous 
and  equitable  and  every  inch  the 
leader.  I  am  grateful  for  that  Senator: 
your  courtesy  has  not  gone  unappre- 
ciated. 

I  consider  myself  fortunate  to  have 
served  under  the  distinguished  Sena- 
tor from  Wisconsin  for  the  last  2 
years.  The  people  of  Wisconsin  have 
been  lucky  to  have  William  Proxhire 
to  look  out  for  them  here  in  Washing- 
ton. This  body  has  been  fortunate  to 
count  among  its  Members,  for  the  last 
32  years,  the  Senator  from  Wisconsin. 

Mr.  President,  the  Senator  may  be 
leaving  this  body  but  I  trust  we 
haven't  heard  the  last  from  him.  I 
wish  Senator  Proxmire  many,  many 
fruitful  years  ahead. 


TRIBUTE  TO  SENATOR  PAUL 
TRIBLE 

Mr.  BINGAMAN.  Mr.  President,  I 
came  to  the  Senate  in  1983  with  Paul 
Trible.  We  were  part  of  a  very  small 
class  of  new  Senators  that  year.  And 
Paul  is  the  first  of  that  class  to 
depart. 

During  our  6  years  together  here,  I 
have  come  to  respect  Paul's  integrity 
and  contributions  to  the  work  of  this 
body.  One  battle  we  fought  together 
was  an  amendment  to  provide  medical 
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benefits  for  former  spouses  of  military 
service  members.  That  was  one  of  the 
very  few  amendments  in  1984,  which 
carried  despite  the  opposition  of  the 
then  chairman  of  the  Armed  Services 
Committee.  The  tenacity  Padl  showed 
on  that  issue  has  been  characteristic 
of  his  work  in  the  Senate. 

Paul  has  also  tried  to  be  a  bridge 
builder  between  the  two  sides  of  the 
aisle  in  the  Senate  and  between  the 
administration  and  the  Congress.  I  re- 
member Ed  Rowny,  the  President's 
Special  Assistant  on  Arms  Control 
Matters,  coming  to  see  me  to  discuss 
the  INF  and  START  talks  and  telling 
me  that  Paul  Trible  had  told  him  to 
seek  me  out.  Padl  recognizes  the  need 
to  search  for  bipartisan  approaches  to 
the  critical  national  security  Issues 
facing  the  Nation.  In  that  spirit  he 
also  served  ably  on  the  Iran-Contra  In- 
vestigating Committee  and  made  a 
real  contribution  to  that  effort. 

I  wish  Paul  and  his  family  all  the 
best  in  whatever  the  future  may  hold 
for  them. 

We  will  miss  him  here. 


SENATOR  DAN  EVANS 

Mr.  KENNEDY.  Mr.  President.  I 
want  to  take  this  opportunity  to  pay 
tribute  to  our  distinguished  colleague 
from  the  State  of  Washington,  who 
will  be  completing  a  brief  but  illustri- 
ous career  in  the  Senate  at  the  end  of 
this  session. 

I  have  been  honored  to  serve  with 
Senator  E>ans  these  past  5  years. 
Many  of  us  had  known  and  respected 
him  during  the  many  years  he  had 
served  as  Governor  of  Washington. 
But  we  have  come  to  know  him  far 
better  here  among  us.  and  he  has  won 
enormous  additional  res|}ect  and  affec- 
tion for  his  deep  commitment  to 
public  service  and  the  Nation,  ana  for 
his  equally  remarkable  capacities  for 
both  friendship  and  leadership. 

It  would  have  been  a  formidable  task 
for  any  person  to  fill  the  Senate  seat 
vacated  by  Senator  Henry  M.  Jackson. 
But  it  seems  that  more  than  one  giant 
walks  the  Earth  in  the  State  of  Wash- 
ington, and  Senator  Evans  has  filled 
Scoop's  shoes  with  a  talent  that  is  all 
the  more  effective  because  of  the  ex- 
traordinary grace  and  understanding 
with  which  he  exercises  it. 

Partly,  the  brilliance  of  Senator 
Evans'  career  is  attributable  to  the 
fact  that  he  is  a  man  whose  strength 
of  conviction  is  matched  by  breadth  of 
compassion  and  capacity  for  leader- 
ship. When  he  came  to  the  Senate,  he 
was  already  renowned  as  the  only 
Governor  of  the  State  of  Washington 
elected  to  three  consecutive  terms. 

He  also  came  to  us  with  another  dis- 
tinction—the only  engineer  serving  in 
the  Senate.  That  may  well  be  the 
reason  why  he  was  able  to  engineer  so 
many  bills  and  amendments  so  easily 
through  the  difficulties  of  the  legisla- 


tive process.  In  particular.  America's 
environment  is  better  today  because  of 
Dan  Evans'  service  on  the  Energy  and 
Natural  Resources  Committee.  And 
America's  foreign  policy  is  better  t)e- 
cause  of  Dan  Evans'  service  on  the 
Foreign  Relations  Committee. 

Throughout  his  career.  Senator 
EvANS  has  been  respected  as  a 
thoughtful  and  progressive  leader. 
There  is  perhaps  no  Senator  today 
who  brings  less  partisanship  and  more 
principle  to  the  consideration  of  the 
issues.  He  is  a  leader  in  the  proud  tra- 
dition of  Abraham  Lincoln  and  Theo- 
dore Roosevelt,  and  he  leaves  us  with 
an  outstanding  record  of  accomplish- 
ment for  Washington,  the  Senate,  and 
the  Nation. 

President  Kennedy  was  especially 
fond  of  the  words  of  John  Buchan 
from  "Pilgrim's  Way"— 

Public  service  is  regarded  as  the  crown  of 
a  career,  and  to  young  men.  it  is  the  worthi- 
est ambition.  Politics  Is  still  the  greatest  and 
most  honorable  adventure. 

When  I  think  of  those  words.  I  think 
of  people  like  Dan  Evans,  and  I  com- 
mend him  for  being  the  example  that 
he  is  of  the  best  in  public  service.  I 
wish  him  well  in  the  years  ahead,  and 
I  am  confident  that  the  country  will 
continue  to  benefit  from  his  leader- 
ship in  the  future. 


TRIBtTTE  TO  LAWTON  CHILES 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  pay  tribute  to  a  friend  and 
colleague.  Senator  Lawton  Chiles. 
who  will  retire  from  the  Senate  at  the 
close  of  the  100th  Congress. 

The  senior  Senator  from  Florida  has 
dedicated  much  of  his  life  to  public 
service.  Prior  to  being  elected  to  the 
U.S.  Senate  in  1970.  Lawton  Chiles 
served  in  both  the  Florida  House  of 
Representatives  and  the  Florida 
Senate. 

I  have  had  the  privilege  to  serve  on 
both  the  Budget  and  Appropriations 
Committees  with  Lawton  Chiles.  As 
chairman  of  the  Budget  Committee, 
the  Senator  has  had  a  most  difficult 
job— in  the  face  of  a  great  many  com- 
peting demands  and  pressures,  to  pre- 
serve the  budget  process,  to  restrain 
and  reduce  the  Federal  budget  deficit 
produced  by  the  misguided  policies  of 
the  administration,  and  to  set  the 
fiscal  policy  of  the  Nation. 

The  Senator  has  sought  to  reduce 
the  deficit,  but  not  in  a  way  that 
shortchanges  investments  in  education 
and  science.  He  has  spoken  powerfully 
about  how  essential  these  investments 
are  to  assuring  our  Nation's  economic 
competitiveness  in  the  future.  He  has 
spoken  powerfully  about  how  a  budget 
is  not  simply  a  way  of  computing  total 
spending  and  total  revenues;  it  repre- 
sents the  Nation's  priorities. 

In  his  final  year  in  the  Senate,  he 
has  also  made  a  special  effort  to  high- 
light   to    the    Congress    and    to    the 


Nation  the  rising  surpluses  in  the 
Social  Security  trust  funds,  and  to 
challenge  us  to  reduce  the  deficit  cre- 
ated by  the  mismatch  of  current 
spending  and  current  revenues— a  defi- 
cit whose  true  size  is  hidden  when  the 
Social  Security  surpluses  are  factored 
in.  Surpluses  which  are  dedicated  to 
future  retiree's  benefits. 

As  chairman  of  the  Appropriations 
Subcommittee  on  Labor.  Health,  and 
Human  Services.  Education,  and  Re- 
lated Agencies.  Lawton  worked  to  im- 
prove the  welfare  of  U.S.  citizens.  He 
has  labored  hard,  in  times  of  fiscal  re- 
straint to  provide  the  resources  to 
battle  AIDS,  to  prepare  our  children 
for  a  changing  world,  and  to  care  for 
those  in  need. 

As  chairman  of  the  Transporation 
Appropriations  Subcommittee,  I  have 
welcomed  the  support  and  advice  of 
my  colleague,  who  has  served  with  me 
and  shared  a  commitment  to  a  strong 
and  well-funded  Coast  Guard  and  to  a 
safe  and  modem  transportation 
system. 

Lawton  Chiles  has  accomplished  a 
great  deal  for  our  Nation,  as  well  as 
for  the  State  he  represents.  He  will  be 
missed  by  his  friends  and  colleagues  in 
the  Senate.  I  salute  my  friend  Lawton 
Chiles,  and  wish  him  all  the  l)est  in 
the  future. 


TRIBUTE  TO  SENATOR  ROBERT 
STAFFORD 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  tribute  to  a  great  statesman 
and  friend.  Senator  Robert  STArFORD. 
He  will  retire  from  office  at  the  end  of 
this  Congress. 

Bob  began  his  service  in  the  Con- 
gress in  1961,  as  a  Member  of  the 
House  of  Representatives.  On  Septem- 
ber 16,  1971,  he  was  appointed  to  the 
U.S.  Senate  and  elected  by  special 
election  on  January  7,  1972.  to  com- 
plete the  unexpired  term  of  the  late 
Winston  L.  Prouty.  Senator  Stafford 
has  l)een  reelected  to  two  consecutive 
terms  of  office  in  the  Senate. 

Senator  Stafford  has  served  this 
body  admirably  as  chairman  and  then 
ranking  member  of  the  Committee  on 
Environment  and  Public  Works,  as 
chairman  and  then  ranking  member  of 
the  Education  Sut>committee  of  the 
Committee  on  Labor  and  Human  Re- 
sources, and  a  member  of  the  Commit- 
tee on  Veterans'  Affairs. 

On  a  personal  basis.  I  know  of  no 
one  here  who  has  been  fairer  in  his 
chairmanship  of  a  major  committee. 
He  was  true  to  his  party,  but  more  im- 
portant, he  was  true  to  a  commitment 
to  the  State  of  Vermont,  and  the 
American  people.  Bob  Stafford's  con- 
cern about  the  mountains,  the  trees, 
the  streams,  and  the  sea,  overshad- 
owed any  partisanship.  On  issues  af- 
fecting our  environment.  Bob  Staf- 
ford led  the  way.   His  balanced  ap- 
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proach  to  his  Enviroxmient  Conmilttee 
responsibilities  set  an  outstanding  ex- 
ample of  leadership  that  stands  for 
those  who  follow.  I  was  proud  to  serve 
under  his  chairmanship  and  prouder 
yet  to  have  his  friendship. 

Mr.  President,  it  was  under  his  lead- 
ership as  chairman  of  the  Committee 
on  EInviroiunent  and  Public  Works, 
that  we  were  able  to  renew,  expand, 
and  improve  the  Superfund  law  to 
clean  up  toxic  waste  dumps  that  mar 
our  countryside  and  threaten  our 
health.  This  Senator  was  honored  to 
work  with  the  Senator  from  Vermont 
in  that  effort.  He  leaves  a  legacy  of 
other  significant  laws,  to  protect  our 
environment. 

Mr.  President,  there  is  one  major  en- 
vironmental challenge  which  remains 
for  us  to  address  after  Bob  Stafford 
leaves— the  problems  of  global  warm- 
ing. While  there  was  not  time  for  the 
Senator  from  Vermont  to  help  guide  a 
comprehensive  solution  through  to  en- 
actment, he  has  left  us  with  a  clear 
agenda  for  action.  In  several  signifi- 
cant speeches  on  the  floor,  and  in  leg- 
islation he  has  proposed  this  year. 
Senator  Stafford  has  laid  out  a  help- 
ful analysis  of  the  problem  and  pro- 
posed responses.  As  we  grapple  with 
this  problem  in  the  future,  the  inspira- 
tion and  the  wisdom  of  our  colleague 
will  continue  to  guide  us. 

In  addition  to  his  contributions  to 
the  protection  of  environment.  Sena- 
tor Stafford  has  left  his  imprint  on 
the  Nation's  education  policy.  As 
chairman  and  then  ranking  member  of 
the  Education  Subcommittee,  he  has 
maintained  and  strengthened  the  Fed- 
eral Government's  commitment  to  the 
goals  of  assuring  equal  access  to  edu- 
cation and  promoting  excellence.  The 
Hawkins-Stafford  Act  stands  as  a  con- 
tinuing reminder  of  his  contribution 
to  the  education  of  young  Americans. 
Bob  Stafford  has  enriched  this  body 
with  his  wisdom,  his  knowledge,  his 
humor,  and  his  respect  for  its  tradi- 
tions and  institutions.  I  pay  tribute  to 
my  friend  Bob  and  wish  him  well  upon 
his  return  to  the  Green  Mountain 
State. 


TRIBUTE  TO  CHAIRMAN 
STENNIS 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  to  someone  who 
has  dedicated  his  life  to  public  service 
and  has  served  this  body  for  41  years. 
Chairman  John  C.  Stennis,  will  retire 
from  office  at  the  end  of  this  session 
of  Congres. 

John  C.  Stennis  has  served  his  State 
of  Mississippi  with  distinction  since 
1928  when  he  was  elected  to  the  Mis- 
sissippi House  of  Representatives 
where  he  served  untU  1932.  In  1931 
and  1935  he  was  elected  district  pros- 
ecuting attorney  for  the  16th  District 
of  Mississippi.  His  political  career  con- 
tinued when  he  was  appointed  circuit 


judge  in  1937  and  elected  1938,  1942, 
and  1946. 

Elected  to  the  U.S.  Senate  in  1947. 
he  has  been  reelected  ever  since.  Now 
in  his  sixth  consecutive  term,  he  is  a 
Senate  institution.  He  served  as  chair- 
man of  the  Senate  Armed  Services 
Committee  from  1969  to  1980,  as  Presi- 
dent pro  tempore  of  the  Senate  in 
1987,  and  as  chairman  of  the  Appro- 
priations Committee  since  that  same 
year.  This  remarkable  man  now  enjoys 
the  distinction  of  first  ranking  Demo- 
crat. 

I  have  served  with  Chairman  Sten- 
nis of  the  Senate  Appropriations  Com- 
mittee and  have  seen  firsthand  the 
wisdom  and  knowledge  that  he  brings 
as  chairman  of  the  committee.  Com- 
pletion of  all  13  appropriation  bills 
this  year  is  indicative  of  his  strong 
leadership.  The  last  time  all  bills 
passed  and  were  sent  to  the  President 
was  over  10  years  ago. 

During  the  years  he  has  served  in 
the  Senate,  political  tides  have 
changed.  Presidents  have  changed, 
and  control  of  the  Senate  as  changed, 
but  in  the  face  of  these  changes. 
Chairman  Stennis  has  stood  firm  in 
his  convictions.  He  has  remained 
strong  in  his  commitment  to  a  strong 
national  defense  and  to  a  Government 
compassionate  and  responsive  to  those 
in  need.  The  Senate  and  the  Nation 
have  been  enriched  by  his  contribu- 
tion. 

I  know  that  for  me,  he  has  been  a 
source  of  valuable  advice  and  guid- 
ance. It  is  with  regret  that  the  Senate 
bids  and  I  bid  farewell  to  a  living 
legend,  a  great  leader,  and  great  Amer- 
ican. John  C.  Stennis.  I  wish  him  all 
the  best. 


TRIBUTE  TO  BILL  PROXMIRE 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  pay  tribute  to  a  friend 
and  colleague.  Senator  William  Prox- 
MiRE.  After  a  lifetime  devoted  to 
public  service.  Bill  will  retire  from 
the  Senate  at  the  end  of  this  session  of 
Congress.  He  will  be  sorely  missed. 

Bill's  distinguished  career  in  the 
Senate  began  in  1957.  He  has  served 
with  honor  for  31  years,  he  serves  as 
chairman  of  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  and 
the  Committee  on  Appropriation's 
Subcommittee  on  HUD-Independent 
Agencies.  He  is  also  a  member  of  the 
Joint  Economic  Committee. 

I  had  the  pleasure  of  serving  with 
Bill  on  the  Banking  Committee 
during  the  98th  Congress  from  1983  to 
1984.  So  I  have  seen  firsthand  the 
leadership  he  has  exercised  in  matters 
related  to  financial  affairs.  In  this 
Congress,  he  has  been  a  forceful  advo- 
cate for  reform  of  laws  related  to  cor- 
porate takeovers.  He  also  has  taken 
the  lead  on  major  ranking  legislation, 
the  aptly  named  Proxmire  P^ancial 
Modernization  Act  of  1988.  I  am  hope- 


ful that  this  bill  will  be  enacted  into 
law  soon— it  would  be  a  fitting  legacy 
to  his  outstanding  leadership  in  the 
banking  area. 

I  have  also  been  privileged  to  serve 
with  Bill  on  the  Appropriations  Com- 
mittee. We  have  worked  especially 
closely  on  the  Subcommittee  on  HUD- 
Independent  Agencies,  where  he  has 
worked  hard  to  juggle  the  needs  of  a 
wide  variety  of  agencies.  It  has  not 
been  easy,  but  Bill  Proxmire,  as 
always,  has  more  than  met  the  chal- 
lenge. 

Bill  Proxmire  has  made  unique  and 
significant  contributions  to  the  work 
of  the  Senate  and  to  the  welfare  of 
our  Nation  during  his  years  in  office. 
In  his  own  indefatigable  fashion,  he 
raised  our  consciousness  by  originating 
the  "Golden  Fleece  Award."  By  bring- 
ing outrageous  waste  to  the  American 
people's  attention,  he  unmasked  those 
who  abused  the  public  trust. 

He  served  as  a  conscience  of  this 
body  in  persistently  calling  for  the 
Senate's  ratification  of  the  Genocide 
Treaty,  which  was  finally  achieved  in 
1986. 

It  doesn't  take  long  to  realize  that 
Bill  is  a  man  who  stands  by  his  princi- 
ples. While  some  may  disagree  with 
him  at  times,  nobody  who  knows  him 
doubts  his  integrity,  his  leadership 
ability,  and  his  commitment  to  public 
service. 

Bill  has  made  a  difference  in  his 
service  to  the  Senate  and  will  be 
missed  by  his  many  friends  and  col- 
leagues. I  salute  my  friend  Bill  Prox- 
mire and  hope  this  is  not  goodbye  and 
that  we  will  see  and  hear  from  him  in 
the  coming  years.  I  wish  him  all  the 
best. 


COMMEMORATING  THE  50TH 
ANNIVERSARY  OF  NOTRE 
DAME  HIGH  SCHOOL 

Mr.  SIMON.  Mr.  President,  today  it 
is  my  privilege  to  have  the  opportuni- 
ty to  pay  tribute  to  the  Notre  Dame 
High  School  for  Girls,  by  honoring  it 
on  its  50th  anniversary,  November  11. 
1988.  In  1938,  the  Sisters  of  Notre 
Dame  de  Namur  of  the  Ohio  Province 
opened  the  doors  to  this  school  in  the 
great  city  of  Chicago.  Fifty  years  later. 
Notre  Dame  High  School  can  claim 
over  10,000  alumnae  who  have  re- 
ceived the  benefits  of  this  fine  institu- 
tion. 

Notre  Dame  High  has  provided  qual- 
ity Catholic  education  to  young 
women  from  all  walks  of  life.  Its  repu- 
tation for  academic  excellence  has  at- 
tracted students  from  a  wide  variety  of 
religious,  ethnic,  and  cultural  back- 
grounds. The  concern  Notre  Dame  has 
shown  over  the  years  for  the  healthy 
intellectual,  emotional,  and  spiritual 
growth  of  its  student  body  serves  as  a 
shining  example  for  l)oth  public  and 
private  secondary  schools  nationwide. 
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Among  the  numerous  accomplish- 
ments of  the  school,  perhaps  none 
shines  so  brightly  as  their  recently 
being  named  as  an  "Exemplary  Pri- 
vate School"  by  the  U.S.  Department 
of  Education.  This  honor  was  be- 
stowed to  only  a  handful  of  private  in- 
stitutions across  the  country,  and  it 
stands  as  testament  to  the  outstanding 
success  of  the  school. 

The  880  young  women  who  attend 
Notre  Dame  High  School  at  the 
present  time,  continue  to  build  on  the 
school's  outstanding  reputation, 
through  their  ongoing  efforts  and 
achievements.  Under  the  leadership  of 
Notre  Dame's  principal.  Sister  Mary 
Bridget  Murphy,  and  an  array  of 
highly  qualified  and  dedicated  admin- 
istrators and  faculty  members.  Notre 
Dame  High  School  is  sure  to  continue 
their  impressive  legacy  of  excellence 
for  another  50  years  and  beyond. 

All  of  us  benefit  when  a  school  of 
this  caliber  continues  to  enrich  the 
lives  of  hundreds  of  young  women 
each  year.  Mr.  President,  I  hope  my 
colleagues  will  join  me  in  congratulat- 
ing and  commemorating  Notre  Dame 
High  School  for  Girls  on  its  50th  anni- 
versary, and  its  commitment  to  a 
higher  standard  of  education. 


POXJR  PINE  ITALIAN-AMERICANS 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  to  four  fine  Ital- 
ian-Americans who  by  maintaining 
traditional  Italian  values  and  hard 
work  have  been  able  to  achieve  and 
prosper  in  America.  On  October  23. 
Ann  Galante.  Louise  Consalo.  Prank 
Guaracini  and  Prank  LoBiondo.  Sr., 
will  receive  Italian  Heritage  Spirit  of 
Achievement  Awards  for  thei^  dedica- 
tion to  preserving  Italian  heritage  in 
America.  The  awards  will  be  presented 
by  the  Sicilian-American  Club  during 
the  Italian  Heritage  Gala  Ball  at  the 
Vineland  Motor  Inn. 

Each  of  these  four  Italian-Americans 
has  contributed  to  preserving  their 
Italian  heritage  by  serving  as  an  exam- 
ple of  respect  for  traditional  Italian 
values.  They  have  pursued  various 
business  interests  while  upholding 
ideals  of  devotion  to  religion,  love  of 
family,  support  for  community,  consid- 
eration for  the  worth  of  the  individual 
and  pride  in  our  country  and  heritage. 

Louise  Consalo  and  her  husband 
William  toiled  the  land,  making  a 
living  by  farming  and  selling  produce. 
After  25  years  of  hard  work,  they  es- 
tablished William  Consalo  and  Sons 
Farms,  Inc.  Alongside  her  husband. 
Louise  has  worked  hard  for  the  family 
and  for  the  business.  She  has  been  de- 
scribed as  the  "matriarch  of  the  Con- 
salo family." 

Frank  Guaracini  who  owns  and  oper- 
ates the  Shop  Rite  Supermarket  in 
Vineland.  utilized  his  talents  to  devel- 
op and  expand  his  parents'  retail  busi- 
ness.   His   combined    respect    for    the 


family  and  community  has  helped  his 
family  business  prosper. 

Prank  LoBiondo.  Sr.,  helped  his 
father  and  brothers  found  LoBiondo 
Brothers  Motor  Express,  a  company 
which  has  prospered  and  flourished 
over  the  years.  Although  he  must 
work  hard  to  maintain  the  family  busi- 
ness. Prank  LoBiondo.  Sr.,  devotes 
much  of  his  time  to  church  and  com- 
munity activities. 

Ann  Galante  founded  the  Sicilian- 
American  Club  in  1983  to  celebrate  Si- 
cilian traditions  and  to  keep  Italian 
customs  alive.  Her  enthusiasm,  pride 
and  devotion  to  her  Italian  roots  per- 
vade all  her  activities.  She  attributes 
the  success  of  her  interior  decorating 
store  and  millinery  shop  to  her  belief 
in  the  strong  Italian  values  her  family 
taught  her. 

These  four  spirit  award  recipients 
represent  many  Italian  immigrants 
who  have  achieved  greatness  from 
humble  beginning.  Their  contributions 
to  the  richness  of  the  mosaic  of  Ameri- 
can life  are  numerous  and  well  known. 
Italian  immigrants  helped  build  our 
industries,  universities,  manned  our 
businesses  and  our  professions.  They 
helped  build  churches  and  made  our 
Government  work.  But  more  than 
anything  else,  their  love  of  country 
and  community  has  made  the  most 
difference  in  American  life.  I  applaud 
the  four  Italian  heritage  Spirit  of 
Achievement  Award  winners  who 
never  lost  sight  of  their  traditional 
Italian  ideals  and  roots  while  pursuing 
the  "American  dream." 


TOM  LYKOS 


FIRST  PRESBYTERIAN  CHURCH 

Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  honor  the  First  Presbyterian 
Church  of  East  Williamsburgh.  NY.  on 
the  occasion  of  its  125th  anniversary.  I 
had  hoped  to  attend  a  celebration 
planned  for  later  this  month,  but  un- 
fortunately a  prior  commitment  pre- 
vents this. 

Over  the  past  125  years  the  First 
Presbyterian  Church  has  been  an  im- 
portant part  of  the  Ridgewood  com- 
munity. It  serves  the  needs  of  not  just 
its  own  parishioners,  but  of  the  entire 
community  as  well.  The  church  has  es- 
pecially been  active  in  supporting  the 
needs  of  senior  citizens.  The  First 
Presbyterian  Church  is  indeed  a  land- 
mark in  the  Ridgewood  community. 

In  today's  complicated  world,  places 
of  worship  become  increasingly  more 
important  part  as  a  place  of  comfort. 
They  help  members  with  such  prob- 
lems as  drug  abuse,  family  conflicts.  I 
salute  the  First  Presbyterian  Church 
and  its  members  for  its  greatly  appre- 
ciated service  to  Ridgewood  and  wish 
them  another  successful  125  years  of 
worship. 


Mr.  DAMATO.  Mr.  President,  as  the 
Senate  passes  legislation  on  insider 
trading.  I  would  like  to  pay  tribute  to 
a  person  who  has  devoted  much  of  the 
last  4  years  to  this  legislation  and  who 
has  few  peers,  in  my  view,  in  his  exper- 
tise in  this  particular  area  of  securities 
law.  Unfortunately,  he  will  not  be  on 
hand  at  the  final  resolution  of  this 
legislation.  I  speak  of  Tom  Lykos.  re- 
cently appointed  deputy  director  of 
the  Southwest  Plan  at  the  FSLIC. 
Tom's  skills  as  a  securities  lawyer  were 
honed  in  private  practice  and  in  a  vari- 
ety of  Government  posts.  After  2  years 
with  the  SEC  Enforcement  Division's 
task  force  on  tender  offers,  he  served 
in  the  other  body  as  counsel  to  the 
Energy  and  Commerce  Committee.  He 
subsequently  served  in  the  Senate, 
first  as  Chief  Counsel  and  Staff  Direc- 
tor of  the  Securities  Subcommittee 
and  then  as  counsel  to  the  Banking 
Committee,  playing  a  key  role  in  every 
piece  of  securities  and  banking  legisla- 
tion considered  by  the  Congress  in  the 
past  4  years. 

Those  who  know  Tom  have  always 
been  impressed  by  his  judgment,  his 
consistent  humor,  his  dedication  and 
stamina,  and  his  quick  intelligence  and 
instant  grasp  of  the  most  complex 
problems.  Those  qualities  were  never 
more  apparent  than  during  the  legisla- 
tive process  that  preceded  the  debate 
on  the  takeover  legislation. 

My  colleagues  and  I  will  miss  his  ex- 
pertise: if  I  may  be  permitted  a  per- 
sonal note,  my  loss  will  be  particularly 
keen  as.  in  addition  to  serving  as  coun- 
sel to  the  committee,  he  was— and  I 
hope  remains— my  good  friend  and 
trusted  counsel. 

Tom  deemed  it  a  privilege  to  work  in 
the  Senate,  agonizing  some  weeks  over 
the  decision  of  whether  to  accept  the 
position  of  responsibility  and  trust  of- 
fered him  at  the  Federal  Home  Loan 
Bank.  We  congratulate  him  for  being 
selected  to  handle  the  implementation 
of  the  Southwest  Plan.  I  cannot  help 
but  notice  the  fact  that,  soon  after  his 
arrival,  on  May  13,  1988,  implementa- 
tion of  the  plan  began  in  a  meaningful 
way. 

We  wish  him  great  success  in  his 
new  endeavors.  That  success  would  be 
particularly  sweet  for  Tom;  it  would 
mean  that  he  has  made  a  constructive 
contribution  to  the  revitalization  of 
the  economy  of  the  Southwest  in  gen- 
eral, and  to  his  hometown.  Houston. 
TX.  in  particular. 


OAKLAND  ATHLETICS  AND  THE 
LOS  ANGELES  DODGERS 

Mr.  WILSON.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  two  best 
teams  in  baseball,  the  Oakland  Athlet- 
ics and  the  Los  Angeles  Dodgers. 
Wednesday  night  the  Los  Angeles 
Dodgers  defeated  the  New  York  Mets 


in  the  seventh  game  of  the  National 
League  Championship  Series.  They 
will  now  meet  the  A's  in  the  World 
Series  which  begins  tomorrow. 

I  am  proud  of  the  way  these  two 
California  teams  have  played  through- 
out the  year.  The  Dodgers  have  defied 
the  critics— first  by  wlimlng  their  divi- 
sion and  then  by  making  it  to  the 
World  Series.  I  want  to  pay  special 
tribute  to  Orel  Hershiser,  the  ace  of 
the  Dodger  pitching  staff,  for  his  in- 
credible performance  at  the  end  of  the 
regular  season.  He  pitched  59  innings 
without  allowing  a  run  to  score  break- 
ing Don  Drysdale's  old  record.  Because 
Hershiser  ended  the  season  with  his 
streak  intact,  he  will  be  able  to  add  to 
this  record  at  the  beginning  of  next 
season. 

In  the  American  League,  the  Oak- 
land A's  have  simply  been  overpower- 
ing. They  moved  into  first  place  in  the 
West  on  April  29  and  were  never  seri- 
ously challenged.  Before  the  season 
started,  the  manager  of  the  A's,  Tony 
Larussa.  told  the  press  his  goal  was  to 
win  100  games.  Many  did  not  believe 
the  A's  could  do  this,  but  they  went  on 
to  win  104  games  during  the  regvtlar 
season.  Most  of  my  colleagues  have 
probably  heard  that  Jose  Canseco,  the 
A's  right  fielder,  did  something  no 
player  in  history  had  done  before— he 
hit  40  home  runs  and  stole  40  bases  in 
a  single  season. 

Once  again  I  want  to  congratulate 
the  Los  Angeles  Dodgers  and  the  Oak- 
land A's  for  being  the  two  best  teams 
in  baseball  this  year.  I  encourage  my 
colleagues  to  watch  the  all-California 
World  Series,  because  I  am  certain  the 
Dodgers  and  A's  will  provide  the  entire 
Nation  with  some  very  exciting  base- 
ball. 


DEPARTURE  OP  OMB  DIRECTOR 
JIM  MILLER 

Mr.  GRAMM.  Mr.  President,  Jim 
Miller  leaves  the  President's  Cabinet 
today  after  8  years  of  dedicated  service 
in  the  Reagan  administration.  Most  of 
us  know  Jim  as  the  formidable  Direc- 
tor of  the  Office  of  Management  and 
Budget  [OMB],  a  position  which  he 
has  held  since  October  8,  1985.  Jim 
brought  order  and  a  strong  dose  of 
candor,  grace,  and  credibility  to  OMB. 
He  has  been  a  leader  in  reducing  the 
deficit  and  the  NaUon  is  in  Jim  Mil- 
ler's debt. 

Jim  played  a  key  role  in  the  Gramm- 
Rudman-Hollings  Deficit  Reduction 
Act  and  the  bipartisan  budget  agree- 
ment, which  last  week  produced  the 
first  fully  completed  appropriations 
process  in  a  deca>de. 

Jim  also  leaves  a  legacy  of  reduced 
Federal  regulation  as  a  result  of  his  ef- 
forts while  serving  as  the  first  admin- 
istrator of  the  Office  of  Regulatory 
Affairs  at  OMB  and  as  Executive  Di- 
rector of  Vice  President  Bush's  Presi- 


dential Task  Force  on  Regulatory 
Relief. 

He  also  served  as  the  Chairman  of 
the  Federal  Trade  Conunission  from 
October  1981  until  he  took  over  the 
reins  as  Director  of  the  OMB.  As 
President  Reagan  said,  Jim  served  in 
each  of  his  posts  with  "great  distinc- 
tion." 

We  all  wish  him  luck  in  his  future 
endeavors  as  a  distinguished  fellow  at 
the  center  for  study  of  public  choice  at 
George  Mason  University,  distin- 
guished fellow  of  citizens  for  a  sound 
economy  and  chairman  of  an  advisory 
board  to  Washington  Economic  Re- 
search Consultants,  where  he  will  con- 
tinue to  make  a  contribution  in  the  in- 
terest of  the  Nation's  economy. 

In  his  own  inimitable  way,  Jim 
Miller  will  continue  his  efforts  in 
making  America  a  better  place  to  live. 
His  contributions  in  public  service  over 
the  years,  and  now  in  the  private 
sector,  are  deeply  appreciated  and  will 
not  be  forgotten. 


ADDITIONAL  COSPONSOR— S.  2501 

Mr.  WILSON.  Mr.  President,  the 
Senator  from  Maine  [Mr.  Cohen] 
asked  to  be  added  as  a  cosponsor  of  S. 
2501  on  September  23.  This  bill  will 
allow  periods  of  out-of-residence  care 
to  qualify  for  the  principal  residence 
use  requirements  of  the  one-time  cap- 
ital gain  exclusion  for  taxpayers  who 
have  attained  the  age  of  55. 

Unfortunately,  due  to  an  administra- 
tive error  the  Senator's  name  was  not 
added  until  yesterday.  I  wish  to  apolo- 
gize to  the  Senator  because  I  know  he 
is  a  strong  supporter  of  this  bill  and 
his  support  helped  ensure  that  this 
legislation  was  added  to  the  technical 
corrections  bill. 


VERTICAL  PRICE  FIXING 
LEGISLATION 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  make  a  few  remarks  regarding 
the  vertical  price  fixing  legislation,  S. 
430,  which  was  briefly  considered  by 
the  Senate  this  session.  I  believe  this 
is  important  legislation  which  is  neces- 
sary to  assure  that  consumers  receive 
the  full  benefit  of  competitive  pricing, 
and  I  regret  that  we  did  not  have  the 
opportunity  to  vote  on  the  merits  of 
this  legislation  before  sine  die  ad- 
journment. 

This  legislation  is  significant  be- 
cause it  addresses  the  illegality  of  con- 
spiracies between  manufacturers  and 
retailers  which  are  intended  to  curtail 
competition.  Discount  dealers  are  most 
often  the  target  of  these  conspiracies, 
and  the  result  is  that  consumers  lose 
the  option  of  shopping  at  discount 
stores  and  are  forced  to  pay  full  retail 
prices  wherever  they  shop. 

The  Sherman  Act  has  traditionally 
protected  discount  retailers  from  verti- 


cal price  fixing  agreements  between 
manufacturers  and  full  price  retailers, 
however  those  protections  have  been 
significantly  eroded  by  recent  Su- 
preme Court  decisions  which  have 
made  it  more  difficult  for  terminated 
retailers  to  prove  that  their  termina- 
tion was  the  result  of  illegal  price 
fixing. 

As  one  editorial,  printed  in  the  Los 
Angles  Times  on  May  5,  1988,  suimmed 
it  up:  "For  discounters  now  worried 
about  survival  and  consumers  fearful 
that  the  Court's  decision  will  boost 
prices,  there  is  one  comfort.  Whatever 
the  Court  had  done  can  be  imdone  by 
Congress.  The  Nation's  lawmakers 
ought  to  take  a  hard  look  at  where 
antitrust  law  is  going." 

Mr.  President,  I'd  like  to  reiterate 
that  we  lawmakers  indeed  ought  to 
take  a  hard  look  at  where  antitnist 
law  is  going.  If  we  take  a  hard  look  at 
the  Court's  1984  ruling  in  Monsanto 
Co.  versus  Spray-Rite  Service  Corp., 
and  its  1988  ruling  in  Business  Elec- 
tronics Corp.  versus  Sharp  Electronics 
Corp.— as  well  as  the  fact  that  the 
Deaprtment  of  Justice  filed  an  amicus 
curiae  brief  with  the  Supreme  Court 
in  the  Monsanto  case  urging  abandon- 
ment of  the  rule  which  states  that  ver- 
tical price  fixing  is  per  se  illegal— then 
I  think  the  need  for  this  legislation  is 
clear. 

S.  430  is  a  reasonable  response  to  ad- 
dress the  issues  which  have  been 
raised  by  the  recent  Supreme  Court 
decisions.  The  version  of  S.  430  which 
was  finally  brought  before  the  Senate 
was  a  product  of  much  discussion  and 
compromise.  I  believe,  Mr.  President, 
that  the  bill  which  we  briefly  consid- 
ered was  clearly  fair  to  manufacturers 
while  at  the  same  time  providing 
needed  protections  for  retailers. 

For  these  reasons,  Mr.  President,  I 
was  particularly  disappointed  that  we 
did  not  have  the  opportunity  to  vote 
on  the  m.erits  of  this  legislation.  The 
result  is  that  for  the  next  months— 
until  the  101st  Congress  convenes  and 
we  can  once  again  consider  price-fixing 
legislation — discount  retailers  will  not 
have  the  same  legal  recourse  which 
they  had  before  the  recent  Supreme 
Court  decisions.  I  would  like  to  point 
out  that  price-fixing  activities  are  not 
always  blatant,  and  that  sometimes 
the  policies  which  manufacturers 
force  upon  their  retailers  are  merely 
subterfuges  for  agreements  to  elimi- 
nate price  discounting.  For  example, 
these  policies  could  include  the  use  of 
"physical  presence"  requirements 
which  would  prohibit  retailers  from 
taking  orders  by  telephone  or  the  mail 
or  from  selling  to  persons  not  phys- 
icaUy  present  in  their  showroom.  We 
need  to  assure  that  discounters  have 
access  to  the  courts  to  press  their  valid 
vertical  price  fixing  claims,  and  that's 
exactly  what  S.  430  would  have  accom- 
plished. 
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Mr.  President,  I  make  these  remarks 
to  draw  attention  to  the  need  for  legis- 
lation to  address  the  issues  which  have 
been  raised  by  the  Monsanto  and 
Sharp  decisions,  and  to  urge  my  col- 
leagues to  support  legislation  which 
will  be  introduced  in  the  next  session 
to  reinstate  the  legal  protection  that 
price  competition  once  had  and  arrest 
the  antidiscounter  and  anticonsumer 
trend  that  has  t>een  unleashed. 


EUROPEAN  STEEL:  NEW  INNOVA- 
TIONS IN  MARKET  DISTOR- 
TION 

Mr.  HEINZ.  Mr.  President,  for  years 
many  of  us  have  been  pointing  angrily 
at  subsidies  and  dumping  by  the  Euro- 
pean steel  industry  that  have  put  the 
burden  of  their  uncompetitive  policies 
onto  our  workers  by  exporting  their 
unemployment  over  here. 

The  President's  Voluntary  Restraint 
Program,  while  it  has  contained  some 
of  the  damage  those  GATT-illegal 
practices  have  caused,  has  not  made 
much  progress  in  eliminating  the  prac- 
tices themselves.  A  recent  book  by 
Tom  Howell.  Bill  Noellert.  Jesse 
Kreier,  and  former  Deputy  Special 
Trade  Representative  Alan  Wolff, 
"Steel  and  the  State,"  calculates  that 
the  European  Community  authorized 
over  $37  billion  in  steel  subsidies  from 
1980  through  1985.  Several  months 
ago  I  pointed  out  to  Senators  that,  if 
that  wasn't  enough,  the  Italian  Gov 
emment  was  proposing  a  new  7  trillion 
lire  subsidy  program  for  its  industry, 
notwithstanding  the  fact  that  the  Eu- 
ropean Community  is  trying  to  phase 
out  these  programs.  As  the  saying 
goes,  the  song  may  be  over,  but  the 
malady  lingers  on. 

Today,  however.  I  want  to  bring  to 
Senators'  attention  an  innovative  new 
approach  to  avoiding  economic  reality 
in  the  European  steel  industry— price 
fixing.  According  to  recent  press  re- 
ports, the  European  Commission  has 
warned  British  Steel  and  other  Euro- 
pean Community  stainless  steel  pro- 
ducers that  they  may  be  fined  for 
having  formed  an  illicit  cartel  and 
fixed  prices. 

All  I  can  conclude  from  this,  Mr. 
President,  is  that  European  steel  pro- 
ducers continue  to  find  it  impossible  to 
make  their  money  the  old-fashioned 
way— by  earning  it.  Their  first  ap- 
proach was  to  get  their  governments 
to  cover  their  losses.  Now  that  that  is 
becoming  more  difficult,  except  in 
Italy,  they  apparently  are  trying  to 
pass  the  bill  onto  consumers  in  a  last- 
ditch  attempt  to  avoid  the  inevitable 
consequences  of  market  forces. 

Well.  Mr.  President.  I  can  say  with 
growing  certainty  that  it  won't  work. 
Even  the  European  Community  is 
slowly  beginning  to  understand  that 
the  market  produces  the  most  effi- 
cient allocation  of  resources— al- 
though they  apparently  have  not  yet 


figured  that  out  in  agriculture— and  I 
have  no  doubt  that  sooner  or  later 
even  the  steel  industry  will  have  to 
accept  reality.  The  tragedy  is  the  cost 
of  that  delayed  realization,  which  has 
fallen  to  too  great  an  extent  on  work- 
ers in  the  United  States.  At  the  same 
time.  I  think  it  has  to  be  said  that  it 
has  been  the  President's  VRA  Pro- 
gram that  has  helped  force  the  Euro- 
pean Community  to  come  to  terms 
with  competitive  realities.  Its  exten- 
sion, along  with  a  vigorous  progrram  of 
fighting  the  unfair  trade  practices 
that  led  to  its  creation,  are  necessary 
to  finally  bring  an  end  to  the  subsidies 
and  dumping  that  have  so  plagued  this 
industry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  I  referred  to  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Financial  Times.  Oct.  8.  1988) 

British  Steel  Sell-Okf  Clouded  by 
Allegations  of  Price  Fixing  in  EC 

(By  William  Dawkins) 

The  European  Commission  yesterday 
warned  British  Steel  and  eight  other  EC 
stainless  steel  producers  that  they  risk 
heavy  fines  unless  they  can  disprove  allega- 
tions that  they  formed  an  illicit  cartel. 

The  Brussels  executive's  competition  di- 
rectorate posted  letters  of  objection  yester- 
day morning,  outlining  its  allegations,  to 
seven  of  the  EC's  biggest  companies  togeth- 
er wit::  two  in  Sweden  and  Finland.  These 
two  companies  could  also  face  fines  if  found 
guilty  of  fixing  prices  in  the  Community 
against  EC  competition  rules. 

The  companies  have  six  weeks  to  respond. 

The  move  casts  a  very  unwelcome  shadow 
over  the  privatisation  of  the  UK  state- 
owned  producer,  due  towards  the  end  of 
next  month.  It  comes  only  days  after  the 
start  of  British  Steel's  pre-flotation  market 
ing  campaign. 

Unlike  other  areas  of  competition  law.  the 
Commission  is  not  obliged  to  consult 
memljer  states  before  levying  fines  for 
abuses  in  steel.  Its  powers  are  set  out  in  Ar- 
ticle 65  of  the  EC  coal  and  steel  treaty, 
which  allows  fines  of  up  to  10  per  cent  of 
annual  turnover,  rising  to  20  per  cent  of 
daily  turnover  if  companies  subsequently 
refuse  to  pay. 

British  Steel  had  sales  of  £4.1bn  last  year. 
EC  officials  .said  it  was  unlikely  than  it 
would  actually  be  charged  the  full  £400m 
that  would  apply  if  it  got  the  maximum 
penalty.  If  fined,  the  sum  would  probably  be 
a  percentage  of  the  company's  stainless 
steel  sales  rather  than  calculated  on  overall 
turnover. 

Initial  calculations  last  night  indicated 
that  stainless  .steel  sales  were  about  10  per 
cent  of  British  Steel's  total  turnover.  This 
indicates  that  any  fine  could  be  closer  to 
£40m  and  it  could  be  less  because  the  Com- 
mission has  tended  to  shy  away  from  levy- 
ing maximum  fines  against  steel  companies 
caught  infringing  EC  rules,  pritish  steel 
made  a  profit  last  year  of  £401m. 

This  is  an  embarrassing  event  for  a  com- 
pany which  has  forcefully  argued  for  a  free 
EC  steel  market  in  public  and  which  is  the 
first  privatisation  by  the  British  Govern- 
ment since  last  year's  difficult  BP  floUlion. 


British  Steel  declined  to  comment  yesterday 
on  the  development. 

The  investigation  followed  complaints  by 
consumers.  According  to  Meps.  a  UK  steel 
consultancy.  British  stainless  steel  prices 
have  risen  by  50  per  cent  during  the  past 
two  years  and  35  per  cent  over  the  past  12 
months. 

Other  companies  due  to  receive  the  Com- 
mission's letter  are  Thyssen  and  Krupp  of 
West  Germany,  Acerinox  of  Spain,  Temi 
Special!  of  Italy,  Belgium's  ALZ.  Ugine  of 
Prance,  Outokumpu  of  Finland  and  Avesta 
of  Sweden. 

The  letter  from  the  competition  director- 
ate is  the  outcome  of  a  Commission  inquiry 
which  began  with  surprise  raids  in  May  on 
the  headquarters  of  the  seven  EC  compa- 
nies involved. 

It  says  that  Brussels  believes  they  formed 
an  illegal  cartel  and  plans  to  impose  unspec- 
ified fines  unless  the  companies  can  prove 
themselves  innocent. 

A  thick  annexe  is  attached,  which  pro- 
vides what  Commis.^ion  officials  claimed 
yesterday  was  clear  evidence  of  the  work- 
ings of  the  cartel,  believed  to  have  started  in 
mid- 1986.  They  claimed  it  had  been  a  big  in- 
fluence on  the  recovery  of  stainless  steel 
prices  since  then. 

The  next  stage  is  for  the  companies  to 
reply  in  writing  to  the  Brussels  allegations, 
after  which  they  will  be  offered  an  oral 
hearing.  It  will  then  be  some  months  before 
the  Commission  issues  its  judgment. 

Commission  officials  warned  that  they 
took  a  serious  view  of  this  case  and  wanted 
to  use  it  to  drive  home  Brussels's  determina- 
tion to  keep  anticompetitive  behaviour  out 
of  the  steel  industry  in  the  wake  of  the  EC's 
June  decision  to  abolish  official  production 
quotas.  Stainless  steel  was  never  covered  by 
the  quota  system. 

[From  the  Financial  Times.  Oct.  10.  1988) 

British  Steel  Inquiry  Is  Sharp  Reminder 
OF  EC  Policing  Powers 
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(By  William  Dawkins) 

The  UK  Government  cannot  be  delighted 
that  British  Steel  will  go  public  next  month 
complete  with  European  Commission  allega- 
tions of  illicit  price-fixing. 

The  Brussels  authorities  named  the  state- 
owned  steelmaker  last  Friday  as  a  suspected 
memlier  of  a  stainless  steel  price  and  pro- 
duction fixing  cartel  believed  to  involve  Eu- 
rope's eight  other  leading  stainless  produc- 
ers. 

They  have  been  given  six  weeks  to  re- 
spond, following  which  Commission  compe- 
tition experts  will  take  another  few  months 
to  decide  whether  their  suspicions  are  justi- 
fied. 

Luckily  for  British  Steel  and  the  others, 
EC  officials  confirmed  yesterday  that  it  is 
extremely  unlikely  that  Brussels  would  use 
the  full  extent  of  its  draconian  powers  to  set 
huge  fines,  should  the  occasion  arise. 

Nobody  expects  the  Commission's  conclu- 
sions, due  early  next  year,  to  inflict  serious 
financial  damage.  Even  so.  the  inquiry  is  a 
sharp  and— by  chance— timely  reminder  to 
investors  that  British  Steel  inhabits  a 
market  where  Brussels  has  tougher  policing 
powers  than  in  other  industries. 

EC  steel  rules  only  allow  cartels  when  the 
market  is  in  crisis  and  when  the  Commis- 
sion and  EC  Governments  give  their  con- 
sent, none  of  which  was  the  case  when  these 
companies  were  suspected  of  colluding.  Nei- 
ther does  the  inquiry  help  the  image  of  a 
company  which  has  argued  hard  in  the  past 
for  a  free  EC  steel  market. 


In  theory.  EC  co&I  and  steel  rules  give 
Brussels  the  power  to  fine  British  Steel  10 
per  cent  of  its  £4.1bn  turnover,  or  £400m.  It 
could  do  so  without  consulting  national  offi- 
cials, as  is  the  case  In  other  industries.  In 
practice,  the  Commission  might  probably  go 
for  a  token,  but  still  substantial  fine,  in  line 
with  its  stance  on  past  infringements  of 
other  steel  rules. 

Of  course,  the  inquiry  has  a  long  way  to 
go  before  Brussels  decides  whether  to  set 
penalties,  let  alone  of  what  size.  However, 
unofficial  Indications  yesterday  were  that 
£40m— roughly  equivalent  to  10  per  cent  of 
British  Steel's  own  stainless  sales— would  be 
the  right  scale  for  a  contemplated  fine  for 
the  entire  alleged  cartel.  Even  so.  that 
would  be  well  In  line  with  the  EcuSSm 
(£38m)  record  penalty  imposed  two  years 
ago  on  15  top  EC  petrochemical  producers 
for  fixing  the  prices  of  polypropylene. 

Brussels  became  alert  to  the  stainless  steel 
Issue  when  customers  complained  that 
prices  had  started  to  climb  fast  early  last 
year,  at  a  time  when  the  rest  of  the  steel  In- 
dustry was  still  In  a  recession.  Some  alleged 
that  producers  in  other  EC  countries  re- 
fused to  supply  them. 

By  late  last  May.  the  Commission  believed 
it  had  enough  evidence  to  launch  surprise 
raids  simultaneously  at  the  offices  of  the 
EC  members  of  the  suspected  cartel.  Apart 
from  British  Steel,  they  are  Thyssen  and 
Krupp  of  West  Germany.  Acerinox  of 
Spain.  Term  Speciall  of  Italy.  ALZ  In  Bel- 
glum  and  Ugine  of  France. 

Officials  did  not  have  the  legal  power  to 
raid  the  non-EC  producers  being  Investigat- 
ed. Outokumpu  of  Finland  and  Avesta  of 
Sweden,  but  those  companies  could  never- 
theless be  fined. 

The  demand  for  explanation  that  went 
out  to  the  steel  companies  last  week  was  the 
end-result  of  what  Commission  officials  say 
they  found  In  the  documents  seized  in  that 
raid.  They  claim  to  have  clear  proof  of  a 
cartel  at  work  in  cold  rolled  flat  products, 
raw  materials  for  the  chemical,  brewing, 
food  processing  and  building  industries. 

One  of  the  members  of  the  suspected  ring. 
ALZ  of  Genk.  Belgium,  subsequently 
claimed  that  the  companies  involved  met 
every  few  monttis  as  the  so-called  "Sendzi- 
mir  club"  named  after  a  stainless  steel  pro- 
duction method.  ALZ  firmly  denied  the  ex- 
istence of  a  cartel,  but  said  prices  and  statis- 
tics were  discussed. 

The  Commission  timed  its  raid  well.  It 
showed,  just  ahead  of  the  decision  on  the 
official  quota  system,  the  seriousness  of 
Brussels'  plans  to  dismantle  steel  market  re- 
strictions. The  fact  that  the  next  stage  of 
the  inquiry  should  surface  with  British 
Steel's  flotation  is  genuinely  poor  luck. 


CONGRESSIONAL  RECORD— SENATE 


routinely  ignored,  in  accordance  with 
U.S.  statutory  directives. 

The  American  people  should  be 
aware  of  the  U.S,  policy  regarding 
multilateral  lending  institutions  and 
the  policy  failures  and  lending  ex- 
cesses of  the  World  Bank.  I  would  like 
to  commend  the  Heritage  Foundation 
and  citizens'  groups  like  Free  the 
Eagle  for  helping  with  this  effort. 


THE  WORLD  BANK  CAPITAL 
INCREASE  PROPOSAL 
Mr.  SYMMS,  Mr.  President,  the 
recent  debate  in  both  Houses  of  Con- 
gress over  the  merits  of  a  $14  billion 
general  capital  increase  for  the  World 
Bank  has  served  a  valuable  purpose. 
Many  of  my  House  and  Senate  col- 
leagues have  demonstrated  the  need  to 
hold  the  World  Bank  accountable  for 
its  use  of  U.S.  taxpayer  funds  to  pro- 
vide loans  which  could  harm  U.S.  agri- 
cultural producers,  subsidize  ruthless 
dictatorships,  and  displace  private  in- 
vestment. In  fact,  U.S.  opposition  to 
particularly  offensive  lending  abuses  is 


GRAY  MARKET  LEGISLATION 
Mr.  HATCH.  Mr.  President,  last  fall 
I  Introduced  a  measure.  S.  1671,  the 
Trademark  Protection  Act,  to  protect 
trademark  owners  against  gray  market 
goods.  That  bill  was  introduced  in  re- 
sponse to  what  many  consider  to  be 
the  incorrect  interpretation  of  the  law 
by  the  U.S.  Customs  Service,  which 
through  regulation  has  permitted  the 
importation  and  sale  of  gray  market 
goods.  This  situation  has  resulted  in 
the  serious  undermining  of  our  intel- 
lectual property  laws  and  the  infringe- 
ment of  the  rights  of  American  trade- 
mark owners. 

Since  the  introduction  of  S.  1671  last 
year,  the  U.S.  Supreme  Court  has  ad- 
dressed this  issue,  in  the  case  of  K 
Mart  Corp.  versus  Cartier,  Inc.  In  that 
case,  the  Supreme  Court  decided  to  re- 
strict some  gray  market  importation, 
but  permit  other  such  imports  to  con- 
tinue. Unfortunately,  the  case  was  de- 
cided on  narrow  technical  grounds. 
The  court  did  not  address  the  intellec- 
tual property  or  consumer  issues  sur- 
rounding the  gray  market  and  left  the 
gray  market  situation  just  as  unclear 
as  It  had  been  before  its  decision. 

This  problem  now  involves  billions 
of  dollars  per  year  and  results  not  only 
in  serious  harm  to  the  American  con- 
sumer and  laborer  but  also  to  the 
American  intellectual  property 
system.  Clarification  of  the  trademark 
laws,  through  legislation,  is  necessary. 
We  must  resolve  this  situation  with  re- 
spect to  both  trademark  owners  and 
consumers. 

In  simple  terms,  resolution  for  the 
trademark  owners  means  greater 
trademark  protection,  and  for  the  con- 
sumers means  greater  disclosure. 
Therefore,  Senators  DeConcini,  Brad- 
ley, MiKiTLSKi.  and  I  are  introducing 
the  Trademark  Protection  Act  of  1988, 
to  take  into  account  the  recent  Su- 
preme Court  decision  and  to  finally  re- 
solve these  important  issues. 

In  addressing  this  issue,  it  is  impor- 
tant that  my  colleagues  have  a  clear 
understanding  of  what  is  meant  by  the 
gray  market  and  the  dangers  that  it 
poses  to  our  intellectual  property 
system. 

TRADEMARK  LAW 

The  use  of  trademarks  has  long  been 
an  important  part  of  our  system  of  in- 
teUectual  property.  They  serve  several 
useful  purposes  that  are  vital  to  free 
market  enterprise.  In  his  testimony 
before  the  Subcommittee  on  Patents, 
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Copyrights  and  Trademarks.  Guy 
Blynn,  chairman  and  president  of  the 
U.S.  Trademark  Association,  stated 
that  a  trademark's  purpose  Is.  among 
other  things,  to: 

(a)  Foster  competition  by  enabling  par- 
ticular business  entitles  to  identify  their 
goods  or  services  and  to  distinguish  them 
from  those  sold  by  others; 

(b)  facUiUte  distribution  by  indicating 
that  particular  products  or  services  emanate 
from  a  reliable  though  often  anonymous 
source; 

(c)  aid  consumers  in  the  selection  process 
by  denoting  a  level  of  quality  relating  to 
particular  goods  or  services; 

(d)  symbolize  the  reputation  and  good  will 
of  the  owner,  thereby  motivating  consumers 
to  purchase  or  avoid  certain  tradem&rked 
products  or  services;  and 

(e)  protect  the  public  from  confusion  or 
deception  by  enabling  purchasers  to  identify 
and  obtain  desired  goods  or  services.  (State- 
ment before  Senate  Subcommittee  on  Pat- 
ents, Copyrights  and  Trademarks.  February 
17,  1987). 

In  1946.  after  nearly  5  years  of  work. 
Congress  passed  the  Lanham  Trade- 
mark Act.  to  organize  and  simplify  our 
trademark  laws.  The  purpose  of  the 
act,  as  stated  in  the  Senate  report,  was 
"to  place  all  matters  relating  to  trade- 
marks in  one  statute  and  to  eliminate 
judicial  obscurity,  to  simplify  registra- 
tion and  to  make  it  stronger  and  more 
liberal,  to  dispense  with  mere  techni- 
cal prohibitions  and  arbitrary  provi- 
sions, [and]  to  make  procedure 
simple." 

For  over  40  years,  the  Lanham  Act 
has  been  surprisingly  resilient  to 
changes  in  the  United  States  and 
world  business  practices.  The  growth 
and  interdependence  of  the  world 
economy  since  World  War  II  has  re- 
sulted in  part  from  the  tremendous 
growth  of  international  trade.  While 
this  growth  has  produced  many  bene- 
fits, it  has  also  produced  some  luifa- 
vorable  side  effects.  One  such  side 
effect  is  growing  infringement  of  the 
rights  of  American  trademark  owners. 
In  response  to  this  growing  problem, 
the  measure  that  we  are  introducing 
today  would  eliminate  the  frustration 
and  imcertainty  common  to  this  coun- 
try's trademark  owners  by  addressing 
the  problems  surrounding  gray  market 
products. 

DEFINITION  OF  GRAY  MARKET  GOODS 

In  an  opinion  in  which  it  was  asked 
to  consider  the  issue,  the  United 
States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  defined  gray  market 
goods  as  follows: 

These  are  goods  manufactured  abroad 
bearing  legitimate  foreign  trademarks  that 
are  identical  to  American  trademarks.  This 
situation  typically  arises  when  a  foreign 
producer  creates  an  American  subsidiary 
that  then  registers  the  American  trade- 
mark. Both  the  foreign  producer  and  its 
American  sutisidary  often  wish  to  be  exclu- 
sively controlled  by  the  American  subsidi- 
ary. If,  however,  the  price  at  which  the 
American  subsidiary  sells  the  goods  exceeds 
the   price   at   which    the   goods   are   sold 
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abroad,  other  Importers  have  an  obvloiu  In- 
centive to  purchase  the  goods  abroad  (typi- 
cally from  a  third-party  who  has  legitimate- 
ly purchased  directly  from  the  foreign  pro- 
ducer) and  resell  them  in  the  United 
States— perhaps  without  certain  associated 
services  or  warranties— at  a  price  below  that 
charged  by  the  American  subsidiary.  The 
same  result  can  occur,  however,  if  the  Amer- 
ican trademark  owner  is  the  parent  and  the 
good  are  manufactured  abroad  by  a  foreign 
subsidiary.  Capiat  v.  United  State*,  790  P.2d 
903.  904  (D.C.  Cir.  1986). 

THX  GRAT  MAMUT  PROBLXM 

The  gray  market  problem  arises 
with  the  importation  into  the  United 
States  of  goods  bearing  a  trademark, 
familiar  to  the  American  consumer, 
but  which  are  made  for  sale  abroad 
and  are  brought  into  this  country 
without  the  authorization  of  the  U.S. 
trademark  owner.  Because  gray 
market  goods  are  not  produced  for 
sale  in  the  United  States,  they  often 
fail  to  meet  the  same  high  quality 
standards  imposed  upon  merchandise 
manufactured  for  sale  here.  Moreover, 
gray  market  goods  often  are  not  sub- 
ject to  the  same  care  in  shipment  and 
do  not  carry  the  usual  warranties  enti- 
tling the  consumer  to  service  at  an  au- 
thorized service  center.  In  short,  gray 
market  goods  present  serious  problems 
for  American  consumers.  As  the  Na- 
tional Consumers'  League,  one  of 
America's  oldest  and  most  respected 
consumer  organizations,  has  stated: 

Gray  marliet  products  often  differ  from 
the  American  trademarlced  products  manu- 
factured for  sale  in  this  country.  Gray 
market  imported  foods,  pharmaceuticals, 
and  cosmetics  can  pose  serious  safety  haz- 
ards •  •  V 

Gray  market  products  do  not  carry  U.S. 
manufacturers'  or  authorized  distributors' 
warranties  and  frequently  do  not  have  Eng- 
lish language  instructions.  Gray  market 
manufacturers  frequently  conceal  this  fact 
from  consumers  or  mislead  them  by  offering 
a  warranty  which  appears  to  be  the  manu- 
facturer's but  is  not  •  *  * . 

Gray  market  goods  are  not  necessarily 
cheaper.  Gray  marketeers  argue  that  dis- 
count houses  and  discounted  sales  will  dis- 
appear if  the  gray  market  is  restricted.  Fre- 
quently, gray  market  and  domestic  health 
care  products  are  found  together  in  a  store 
and  are  offered  at  the  same  price. 

The  American  consumer  is  not  the 
only  segment  of  our  society  that  Is 
harmed  by  the  gray  market.  At  a  time 
when  we  are  concerned  about  a  record 
trade  deficit  and  a  sufficiency  of 
meaningful  manufacturing  Jobs  for 
American  workers,  the  gray  market 
substitutes  imports  for  U.S.  goods  and 
exports  Jot>s.  As  a  consequence,  the 
gray  market  phenomenon  has  been 
strongly  opposed  by  the  great  prepon- 
derance, if  not  all.  of  organized  labor. 

This  is  not  to  say  that  all  the  legiti- 
mate goods  that  gray  market  sales  dis- 
place are  U.S.  products.  The  point  is 
not  that  gray  market  goods  are  bad  be- 
cause they  are  Imports.  Rather,  the 
point  is  that  gray  market  goods  are 
unfair  competition  in  violation  of  the 


spirit,  if  not  the  letter,  of  our  intellec- 
tual property  laws. 

This  brings  me  to  my  third  and  per- 
haps most  important  point.  Oray 
market  goods  undermine  our  intellec- 
tual property  system.  Specifically  with 
respect  to  trademarks,  which  are  most 
affected,  gray  market  imports  contra- 
vene the  two  basic  purposes  of  the  law. 
First,  trademarks  serve  to  prevent  con- 
sumer deception  and  confusion.  How- 
ever, gray  market  goods  are  Inherently 
confusing.  Most  often,  as  noted  above, 
gray  market  goods  are  different  prod- 
ucts from  their  legitimate  counter- 
parts. Even  where  gray  market  and  au- 
thorized goods  are  essentially  identical 
physically,  gray  market  goods  often 
lack  the  quality  and  warranties  that 
the  consumer  expects  to  receive  in 
conjunction  with  the  trademarked 
item.  Again,  as  the  National  Consum- 
ers League  has  stated: 

Consumers  assume  that  an  American 
trademark  represents  strict  and  uniform 
standards  for  the  production  of  trade- 
marked  goods.  The  current  gray  market 
confuses  consumers  about  the  reliability  of 
trademarks.  There  is  also  clear  and  mount- 
ing evidence  that  the  Importation  of  gray 
market  goods  facilitates  the  manufacture 
and  sale  of  counterfeit  goods  in  the  United 
States. 

The  gray  market  undercuts  another 
Important  pillar  of  our  trademark  laws 
by  depriving  the  U.S.  trademark  owner 
of  a  fair  return  on  his  Investment. 
That  Is.  the  gray  marketeer  Is  able  to 
sell  the  gray  market  good  only  because 
of  the  substantial  investment  made  by 
the  trademark  owner  that  creates  con- 
sumer acceptance  of  the  brand.  Al- 
though the  gray  marketeer  profits, 
often  handsomely,  from  the  gray 
market  sale,  he  does  not  contribute  to 
help  the  U.S.  trademark  owner  recoup 
on  his  Investment. 

The  gray  marketeer  misleads  the 
consimier  by  not  telling  the  consumer 
that  he  or  she  Is  buying  a  gray  market 
good  rather  than  an  authorized  good. 
And  when  there  Is  resulting  consumer 
dissatisfaction,  this  dissatisfaction 
causes  substantial  harm  to  the  reputa- 
tion and  goodwill  associated  with  the 
trademark  of  the  U.S.  registered  trade- 
mark owner,  thereby  diminishing  and 
infringing  the  trademark  in  question. 

This  free  ride  that  the  gray  marke- 
teer takes  on  the  back  of  the  U.S. 
trademark  owner  Is  not  mitigated  by 
the  fact  that  the  trademarked  good 
was  Initially  purchased  from  the  for- 
eign manufacturer  even  If  that  foreign 
entity  Is  related  to  the  U.S.  trademark 
owner.  Our  trademark  laws  are  territo- 
rial In  nature.  Our  laws  recognize  that 
the  goodwill  created  in  a  trademark  in 
one  country  through  the  time,  effort 
and  money  spent  In  that  country  may 
be  very  different  from  the  goodwill 
created  in  another  country. 

In  addition,  this  recognition  by  our 
laws  of  separate  goodwills  In  the  same 
mark  makes  sense  because  the  same 
symbols   or   words   that   make   up   a 


trademark  not  only  have  a  separate 
legal  basis  but  also  a  different  factual 
significance  In  each  country  where  the 
local  trademark  owner  has  created  in- 
dependent goodwill  in  the  mark.  Put 
simply,  our  laws  recognize  that  in  a 
complex  world  with  different  legal  sys- 
tems governing  goods  manufactured 
and  sold  in  different  countries,  a 
brand  "X"  widget  authorized  for  sale 
In  the  U.S.  may  be  materially  different 
from  a  brand  "X"  widget  Intended  for 
sale  In  another  country,  and  thus  It  Is 
necessary  to  protect  U.S.  trademarks 
and  U.S.  trademark  owners  from  their 
foreign  counterparts. 

As  a  consequence,  our  laws,  most  im- 
portantly section  526  of  the  Tariff  Act. 
do  In  fact  contain  provisions  to  protect 
U.S.  trademark  owners  against  the  Im- 
portation and  sale  In  the  United  States 
of  gray  market  goods.  These  laws  pro- 
vide for  both  a  private  right  of  action 
and  government  enforcement.  For 
years  these  laws  were  fully  enforced 
by  the  U.S.  Customs  Service.  Unfortu- 
nately, as  a  result  of  misplaced  and 
outmoded  views  at>out  the  antltrvist 
laws,  the  U.S.  Customs  Service  has  in 
recent  years  failed  to  enforce  these 
laws  as  they  are  written. 

Unfortunately  too.  the  Supreme 
Court  decisions  earlier  this  year  did 
not  go  the  whole  way  in  requiring  Cus- 
toms to  enforce  section  526  to  stop  all 
gray  market  Imports.  As  a  conse- 
quence. Congress  should  and  must  act 
to  effect  this  result.  For  this  reason, 
we  are  introducing  this  bill  to  require 
customs  agents  to  reject  gray  market 
goods  at  our  borders. 

Finally.  It  bears  emphasis  that  while 
we  are  convinced  that  gray  market 
goods  are  bad  for  America,  and  that 
gray  market  Importation  should  be 
stopE>ed,  the  gray  market  controversy 
Is  fundamentally  an  Intellectual  prop- 
erty dispute  and  not  an  attempt  to  em- 
bargo merchandise.  The  law  does  not. 
and  should  not,  prevent  any  person 
from  Importing  goods  that  otherwise 
meet  our  health  and  safety  standards 
just  because  the  goods  were  manufac- 
tured abroad  and  may  be  quite  similar, 
though  not  Identical,  to  goods  sold  In 
the  United  States  by  a  U.S.  trademark 
owner,  provided  that  these  Imports  do 
not  bear  the  U.S.  trademark  owner's 
trademark.  That  Is,  our  Intellectual 
property  laws  do  not  prevent  a  person 
from  Importing  Into  the  United  States 
noncounterfelt  goods  even  when  they 
bear  a  trademark  Identical  to  a  U.S. 
trademark,  provided  that  before  Im- 
portation the  trademark  Is  removed  or 
obliterated.  And,  It  should  be  further 
emphasized  that  this  right  Is  not  Illu- 
sory. Many  companies,  for  example. 
Sears  &  Roebuck,  sell  goods  made  by  a 
U.S.  trademark  owner  or  an  affiliate 
of  a  U.S.  trademark  owner  under  their 
own  brand  name  or  as  a  generic. 

Thus  in  the  end.  enforcement  of  the 
laws  to  prevent  gray  market  Imports 


will  markedly  reduce  consumer  decep- 
tion, enhance  U.S.  employment,  and 
ensure  that  entrepreneurs  earn  a  suf- 
ficient return  on  their  investment  so 
as  to  continue  to  bring  the  maximiui 
number  of  products  and  services  to  the 
U.S.  market.  This  fully  reflects  what 
has  been  and  should  continue  to  be 
the  essence  of  our  intellectual  proper- 
ty system. 

PROPOSED  LBOISLATIOR 

The  legislation  that  we  are  Introduc- 
ing today  meets  precisely  that  goal. 
Under  Its  provisions,  the  Lanham 
Trademark  Act  Is  amended  to  provide 
that  no  person  may  Imixjrt  into  or  seU 
within  the  United  States  any  goods 
that  is  manufactured  outside  the 
United  States  if  that  goods  bears  a 
trademark  that  is  identical  to  a  trade- 
mark owner  and  properly  registered 
by  a  person,  corporation,  or  other 
entity,  unless  the  U.S.  trademark 
owner  consents  to  such  sales  or  impor- 
tation. 

This  prohibition  would  apply  regard- 
less of  whether  the  foreign  manufac- 
turer of  the  goods  or  foreign  trade- 
mark owner  whose  trademark  appears 
on  the  goods  is  related  in  any  way  to 
the  owner  of  the  U.S.  trademark.  The 
prohibition  would  also  apply  regard- 
less of  whether  the  owner  of  the  U.S. 
trademark  owns  or  has  registered  the 
trademark  abroad.  And.  finally,  the 
prohibition  would  apply  regardless  of 
whether  the  owner  of  the  U.S.  trade- 
mark has  authorized  the  use  of  the 
trademark  abroad. 

This  legislation  would  empower  the 
Secretary  of  the  Treasury  to  exclude 
gray  market  goods  if  the  United  States 
trademark  owner  has  registered  that 
trademark  with  the  Patent  and  Trade- 
mark Office  and  then  files  a  copy  of 
the  certificate  of  registration  with  the 
Secretary  of  the  Treasury.  The  VS. 
trademark  owner  would  also  be  al- 
lowed to  bring  an  action  against  an  im- 
porter or  seller  or  gray  market  goods 
to  enjoin  the  importation  or  sale  and 
to  obtain  monetary  damages  and  lost 
profits  because  of  any  such  importa- 
tion or  sale. 

By  enacting  this  legislation,  we  will 
reduce  unjust  inroads  upon  trademark 
owners'  rights,  such  as  disincentives  to 
investments  resulting  from  free  riding 
gray  market  goods;  consumer  concerns 
based  on  unserviceable  and  Inferior 
products;  and  litigation  expenses  In- 
curred by  trademark  owners  to  protect 
their  trademarks  against  gray  market 
goods. 

This  simple  piece  of  legislation  to 
the  Lanham  Trademark  Act  is  one  im- 
portant way  we  can  help  our  belea- 
guered American  industries  to  once 
again  perform  on  the  cutting  edge  of 
competition. 
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DICK  MARKS 
Mr.  McCain.  Mr.  President,  I  would 
like  to  take  just  a  few  minutes  of  the 


Senate's  time  to  do  what  Is  done  too 
little,  I  believe.  I  would  like  to  recog- 
nize a  career  civil  servant  for  turning 
in  an  exceptional  performance. 

I  am  speaking  of  Dick  Marks,  cur- 
rently superintendent  of  Grand 
Canyon  National  Park  and  soon  to  be 
Deputy  Director  for  the  National  Park 
Service's  Southwest  region.  I  have  had 
the  pleasure  of  Dick  Marks'  acquaint- 
ance and  friendship  for  6  years.  In 
that  time,  I  have  observed  firsthand 
his  commitment  and  dedication  to  the 
ideals  for  which  the  National  Park 
Service  was  founded.  I  must  admit 
that  he  has  Influenced  my  thinking, 
perhaps  more  appropriately  put.  In- 
creased by  sensitivity  to  the  concerns 
surrounding  our  environment  and  the 
responsibilities  we  carry  as  stewards  of 
our  children's  natural  heritage. 

Pew  people  realize  what  goes  into 
running  an  operation  like  Grand 
Canyon  National  Park.  Although  one 
must  possess  an  appreciation  for  na- 
ture's beauty  and  a  desire  to  assist  her, 
that  alone  Is  not  enough.  Grand 
Canyon  National  Park  has  a  budget  of 
$8  million  and  as  many  as  350  employ- 
ees at  peak  times.  The  administrative 
skills  required  to  nm  this  type  of  oper- 
ation are,  in  my  opinion,  commensu- 
rate with  those  of  a  chief  executive  of- 
ficer at  many  medium  size  corpora- 
tion. Unfortunately,  I  would  wager  the 
compensation  is  not.  I  believe  that  we 
as  a  nation  should  feel  fortunate  that 
there  are  individuals,  such  as  Dick 
Marks,  who  are  willing  to  make  the 
sacrifices  required  of  those  who  serve 
the  public's  interest. 

As  I  am  sure  most  of  my  colleagues 
realize,  the  Grand  Canyon  Is  one  of 
the  most  unique  natural  wonders  in 
the  world.  Understandably,  It  has 
come  imder  Increasingly  heavy  pres- 
siu-e  from  those  wishing  to  partake  of 
its  beauty  and  wonder.  With  hundreds 
of  thousands  of  visitors  of  one  kind  or 
another,  it  takes  imusual  foresight  to 
prevent  the  regrettable  but  imavold- 
able  human  Impact  from  diminishing 
the  canyon  experience.  Whether  it  be 
striking  a  balance  between  those  wish- 
ing to  experience  the  canyon  on  the 
ground  or  from  the  air,  whether  it  be 
balancing  the  needs  of  water  and 
power  users  in  the  region  with  the 
canyon's  consistent  water  flow  require- 
ments, Dick  Marks  has  demonstrated 
the  capacity  to  grasp  and  resolve 
these,  as  well  as  other  concerns. 

Mr.  President,  I  am  sorry  that 
Grand  Canyon  National  Park  will  lose 
a  leader  like  Dick  Marks.  However,  I 
am  pleased  that  he  will  be  lending  his 
talents  to  the  national  parks  in  the 
entire  Southwest.  The  entire  South- 
west region,  like  my  home  State  of  Ar- 
izona, is  currently  experiencing  unpar- 
alleled growth.  This  growth  will  in- 
crease the  pressure  on  the  parks  In 
this  area,  creating  new  problems  as 
well  as  exacerbating  old  ones.  In  my 
judgment,  Dick  Marks  is  the  sort  of  in- 
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dividual  ideally  suited  for  this  endeav- 
or. 


LAWTON  CHILES 

Mr.  SIMPSON.  Mr.  President,  I 
would  like  to  take  this  opportimity  to 
say  a  few  words  about  my  friend,  my 
retiring  colleague,  Lawton  Chiles. 

Here  is  a  man  who  nearly  literally 
gave  his  life  for  the  United  States.  He 
and  Pete  Dohenici  worked  so  dogged- 
ly on  budget  matters  and  we  came  to 
highly  respect  their  work  product  and 
rely  on  the  data  which  they  were  pre- 
senting to  us.  He  is  a  remarkable 
friend  and  it  was  a  great  honor  to 
serve  with  him.  And  Rhea,  his  wife,  is 
a  very  special  lady  of  great  courage 
and  inspiration  to  us  all.  God  bless 
her.  I  particularly  have  enjoyed  my 
times  with  him  at  Senate  prayer 
breakfast. 

He  has  been  a  true  leader  in  that  re- 
markable organization  and  he  will  be 
deeply  missed. 

It  Is  not  easy  to  fill  the  void  of  the 
loss  of  such  a  man  In  the  Senate. 
Indeed,  that  is  Impossible.  It  is  my 
great  pleasure  to  have  come  to  know 
Lawton  Chiles,  to  enjoy  him,  to 
admire  him  so  and  to  enjoy  his  friend- 
ship. I  wish  them  both  well.  God 
speed. 


PAUL  TRIBLE 


Mr.  SIMPSON.  Mr.  President,  it  is 
my  sincere  pleasure  to  take  a  brief 
amoimt  of  the  Senate's  time  to  say  a 
few  words  about  my  retiring  Republi- 
can colleague.  Senator  Patjl  Trible  of 
Virginia. 

Paitl  Is  a  very  fine  man  who  will  now 
go  on  to  other  things  and  also  enjoy 
the  company  of  his  dear  wife,  Rose- 
mary,  and   dear   children.   I   have   a 
hunch  the  people  of  Virginia  won't  let 
him  retire  for  very  long,  but  we  under- 
stand his  reasons  and  we  wish  him 
well.  It  has  been  my  pleasure  to  come 
to  know  him  and  that  delightful  and 
vivacious  Rosemary  at  his  side.  She  is 
a  special  lady.  We  also  enjoyed  a  trip 
to  the  Soviet  Union  with  them  and  we 
have  come  to  know  them  well.  They 
are  special  indeed.  Again,  through  my 
activities    with    the    Senate    Prayer 
Breakfast  Group  I  see  clearly  he  has 
so  much  to   give  his  State  and  his 
country.  He  will  give  It.  He  Is  a  man 
who  believes  deeply  In  public  service 
and  It  Is  my  rich  privilege  to  serve 
with  him  in  the  Senate  and  watch  him 
work  so  marvelously  in  our  party  as 
the  chairman   of  the  committee   on 
committees.  He  did  that  with  great 
fairness  and  ultimate  good  sense.  It 
has  been  great  to  come  to  know  him 
and  to  legislate  with  him  and  to  enjoy 
his  company.  I  wish  he  and  Rosemary 
well. 
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WILLIAM  PROXMIRE 


Mr.  SIMPSON.  Mr.  President,  let  me 
briefly  speak  about  my  retiring  friend 
and  Senate  colleague.  Bill  Pkoxmire. 
Here  is  a  remarkable  man.  Persist- 
ence and  perseverance  alone  are  om- 
nipotent. In  fact,  he  reminds  me  so 
clearly  of  a  marvelous  credo  entitled 
"Press  On."  which  I  have  on  the  wall 
of  my  office.  It  says: 
Nothing  In  the  world  can  take  the  place  of 

persistence. 
Talent  will  not:  nothing  la  more  common 

than  unsuccessful  men  with  talent. 
Oenlus    will    not:    unrewarded    genius    Is 

almost  a  proverb. 
Education  will  not:  the  world  Is  full  of  edu- 
cated derelicts. 
Persistence    and    determination    alone    are 
omnipotent. 

That  \s  Bill  Proxmimc.  I've  watched 
him  do  that  with  regard  to  the  Geno- 
cide Treaty— which  will  crown  his  leg- 
islative efforts  as  he  leaves  us.  with  his 
support  of  the  dairy  system,  and  his 
work  regarding  the  banking  system  of 
the  United  States.  I  remember  so  well 
in  my  first  months  in  the  Senate  I  saw 
Bill  Psoxmirz  on  one  of  his  evening 
runs  and  I  said.  "May  I  take  you 
home?"  He  said.  "Well.  I  need  this  ex- 
ercise, but  I'd  love  to  have  a  good  visit 
with  you.  too."  I  then  remember  driv- 
ing him  to  his  home  here  in  the  city 
and  I  remember  the  marvelous  visit 
and  how  he  shared  with  me  his  views 
of  the  Senate  and  gave  me  good  coun- 
sel and  advice  and  support.  A  marvel- 
ous man.  He  will  be  deeply  missed.  I 
would  read  his  material  when  I  was 
practicing  law  In  Cody.  WY.  and  then 
I  came  here  to  assist  him  with  the 
Genocide  Treaty.  It  is  something  I 
deeply  believe  in. 

The  Senate  is  a  richer  place  because 
of  him.  It  is  my  great  good  fortune  to 
serve  with  him.  He  also  served  with 
my  dear  father  in  this  body.  He  Is  an 
irreplaceable  man  in  a  very  remarka- 
ble legislative  body.  I  wish  he  and 
Ellen  well  as  they  vo  forward  to  new 
things  in  their  lives.  I  will  miss  him 
and  miss  his  presence  on  the  floor. 
When  I  was  serving  as  acting  Republi- 
can leader.  I  knew  that  Biu.  Pkoxmire 
was  the  "first  Item  of  business"  each 
and  every  morning  of  my  tenure.  We 
shall  miss  his  thoughtful  good 
common  sense  and  good  judgment. 


ROBERT  STAFFORD 

Mr.  SIMPSON.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
add  my  best  wishes  to  the  many  others 
that  have  been  expressed  for  retiring 
Senator  Robert  STArroRD. 

Seldom  do  you  see  a  Senator  who  is 
more  representative  of  his  State  than 
Roasar  Stattord.  When  you  look  at 
his  personal  strengths  and  feature  his 
intellect  and  physical  stature,  you 
think  immediately  of  his  State  and  the 
rock  of  granite  in  Vermont  that  Bob 
Staitoro  is.  He  had  the  most  remarka- 
ble way  of  dealing  with  fractious  and 


sometimes  irritated  fellow  Members- 
like  me— as  we  dealt  with  issues  in  the 
Environment  and  Public  Works  Com- 
mittee. I  learned  to  listen  closely  to 
him  and  to  take  his  good  counsel  and 
advice.  We  often  dealt  with  highly 
contentious,  dramatic  and  emotional 
issues,  such  as  Superfund.  pollution. 
acid  rain,  public  buildings,  and  nuclear 
waste.  With  a  steady  and  remarkable 
hand  he  would  lead  us  through.  I 
would  not  always  agree  with  his  posi- 
tion, but  I  never  saw  him  disagreeable 
in  disagreement.  That  is  a  remarkable 
trait  in  this  place. 

And  so.  It  Is  my  great  good  fortune 
to  work  with  Robert  Stavtord.  I  shall 
personally  miss  him.  I  shall  miss  his 
gentle  humor  and  also  his  remarkable 
"Vermont  stories."  which  no  matter 
how  dark  the  day  or  how  distressing 
the  issue  would  raise  up  in  me  a  great 
belly  laugh  as  Bob  would  tell  one. 
They  are  the  stories  about  the  dear 
and  beloved  people  that  he  represents 
In  that  remarkable  State.  Bedrock 
people.  Of  the  myriad  of  tales  that 
brought  such  Joy  and  pleasure  to  my 
life,  the  most  remarkable  one  was  of 
the  tourist  going  down  the  highway 
who  suddenly  came  to  a  fork  in  the 
road.  One  sign  said  Burlington,  and 
the  other  also  said  Burlington.  He  saw 
this  old  Vermonter  on  the  porch  and 
thf  tourist  said.  "Say  sir.  excuse  me? 
Make  any  difference  which  road  I  take 
to  get  to  Burlington?"  The  guy  looked 
up  with  wide  eye  and  long  face  and 
with  rich  pronounciatlon  said.  "Not  to 
me  It  don't!"  Ah  there  are  many  more. 
All  of  them  are  rich  and  fine  and  pure 
and  gentle  and  genuine  and  authentic. 
Just  like  Boa  Staitord.  He  Is  all  of 
that. 

So.  I  wish  him  well.  As  we  take  up 
our  work  again  in  January  in  the  cold 
of  winter.  I  hope  that  Bob  and  Helen 
are  on  their  boat  somewhere  in  south- 
em  climes — enjoying  themselves  and 
enjoying  the  tmat  tuid  enjoying  life 
after  the  Senate.  They  will.  He  will 
and  he  should  and  he  deserves  it 
richly.  He  is  just  a  splendid  friend.  I 
will  greatly  miss  him.  I  mean  that.  It 
was  my  personal  priviledge  to  serve  on 
two  committees  with  him.  That  Is 
where  you  get  to  know  one  of  your  col- 
leagues. I  send  my  love  and  God  speed 
to  he  and  Helen. 


DAN  EVANS 


Mr.  SIMPSON.  Mr.  President.  It  is 
my  rich  pleasure  to  pass  along  my  best 
wishes  to  my  fine  colleague.  Senator 
Dan  Evams.  as  he  retires  from  the 
Senate. 

Here  is  a  man  we  will  deeply  miss. 
He  became  a  lovely  friend  of  mine.  He 
and  Nancy  made  a  great  contribution 
to  this  city.  He  replaced  the  irreplace- 
able Senator  Scoop  Jackson.  He  came 
here  with  a  determination  and  spirit 
and  wUllngneas  to  work— and  work 
hard.  He  is  a  superb  legislator.  I've 


watched  him  practice  his  craft.  He 
learned  the  issues,  did  his  homework, 
stood  steadfast  and  strong  for  the 
things  he  believed  in  and  does  that 
with  great  good  skill  and  good  judg- 
ment. He  Is  a  very  special  person. 

We  have  shared  many  fine  experi- 
ences together.  We  shared  a  marvelous 
trip  to  the  Soviet  Union  where  we 
were  able  to  learn  and  to  grow.  I  great- 
ly enjoyed  the  time  I  served  with  him 
on  the  Environment  and  Public  Works 
Committee.  He  moved  on  from  that 
committee  into  his  areas  of  foreign  re- 
lations where  he  has  done  such  a 
steady  and  thoughtful  and  creative 
job.  He  has  performed  superbly  as  vice 
chairman  of  the  Select  Committee  on 
Indian  Affairs  which  affects  my  State 
and  so  many  others.  He  always  does 
that  with  ultimate  fairness.  In  my  job 
as  Republican  whip  where  I  check  the 
scoreboard.  I  would  often  check  with 
Dan  as  to  his  vote  and  whether  "yes" 
or  "no"  he  always  stuck  by  his  guns 
and  was  forceful  and  firm  and  fair.  He 
lives  that  way  and  expects  that  of 
others.  We  will  miss  him  greatly.  Our 
best  wishes  to  he  and  to  Nancy. 


TRAGEDY  AT  WURTSMITH 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  pay  special  tribute  to  a  group 
of  young  men  whose  lives  ended  trag- 
ically at  Wurtsmlth  Air  Force  Base  in 
Michigan  this  week.  The  tragedy  oc- 
cured  during  a  routine  Air  Force  train- 
ing exercise  when  their  Boeing  KC- 
135  tanker  plane  crashed,  killing  6 
crew  members  and  injuring  10  others. 
The  loss  of  these  men  shocks  us  into 
remembering  that  there  are  risks  even 
in  peacetime  military  service.  This 
tragedy  is  deeply  felt  not  only  by  the 
families  of  the  victims,  but  by  all  of  us. 

The  six  men  who  were  killed  were 
Capt.  Jeffery  Giles,  of  Bunker  Hill. 
WV:  Capt.  David  Greene,  of  Lake- 
wood.  CA:  2d  Lt.  Scott  Szuter.  of  Kirt- 
land.  OH;  Ale.  Robert  Parham.  of 
Fayetteville.  NC;  Capt.  Gerald  Ear- 
hart,  of  Montague.  MI:  and  Capt.  Wil- 
liam Russell,  of  Panama  City.  FL. 
Though  they  were  not  killed  in  the 
midst  of  a  battle  their  death  was  no 
less  noble  nor  valiant.  They  were 
killed  while  serving  their  country  and 
for  this  we  owe  them  a  debt  of  grati- 
tude. 

We  all  join  Wurtsmlth  Air  Force 
Base  in  grieving  for  these  men.  Wurt- 
smlth Is  a  small  base  and  has  a  small- 
town quality  to  it.  This  tightly  woven 
community  is  feeling  the  sorrow  and  it 
is  my  hope  that  they  are  also  feeling 
our  warmth  and  sympathy  during  this 
difficult  time. 

It  is  Important  to  remember  not  the 
tragedy  of  death,  but  the  accomplish- 
ments of  life.  These  men  served  their 
country  well  and  their  lives  have  not 
ended  in  vain.  It  is  only  with  the 
dauntless  courage  and  the  dedicated 
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patriotism  of  men  such  as  these  that 
our  country  can  remain  a  strong  and 
secure  nation. 
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TRIBUTE  TO  SENATOR  JOHN  C. 
STENNIS 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  convey  my  strong  apprecia- 
tion to  my  friend  and  colleague.  Sena- 
tor John  C.  Stennis,  for  the  dedicated 
and  distinguished  service  he  has  given 
the  Senate  as  chairman  of  the  Armed 
Services  Committee,  as  chairman  of 
the  Appropriations  Committee,  and  as 
President  pro  tempore. 

Although  I  have  had  the  privilege  of 
ser\ing  with  Senator  Stennis  for  only 
2  years.  I  quickly  learned  why  he  has 
earned  the  respect  and  admiration  of 
all  his  colleagues.  Senator  Stennis 
said,  when  he  first  ran  for  the  Senate 
in  1947,  "I  want  to  plow  a  straight 
furrow  right  down  to  the  end  of  the 
row." 

Mr.  President,  when  he  retires  at  the 
end  of  this  Congress,  Senator  Stennis 
will  have  done  just  that  for  nearly  41 
years— longer  than  anyone  else  in  our 
history  except  Senator  Carl  Hayden. 
In  that  time  Senator  Stennis  has 
risen  above  partisanship  to  embody 
the  traditions  of  fairness.  Integrity, 
and  thoughtfulness  that  are  so  impor- 
tant to  the  Senate. 

Senator  Stennis  brought  his  experi- 
ence as  a  circuit  judge  in  Mississippi  to 
his  careful  deliberations  over  senatori- 
al conduct.  In  the  1950's  he  was  among 
the  first  Democrats  to  denounce  Sena- 
tor McCarthy  for  his  invidious  tactics, 
which  threatened  to  bring  the  institu- 
tion of  the  Senate  into  disrespect.  He 
continued  to  uphold  the  Senate's  posi- 
tion of  respect  when  leading  the  inves- 
tigation into  alleged  Pentagon  "muz- 
zling" of  officers  by  refusing  to  let  the 
probe  degenerate  into  a  repeat  of 
McCarthylte  tactics.  Finally,  as  the 
first  chairman  of  the  Select  Commit- 
tee on  Standards  and  Conduct,  Sena- 
tor Stennis  produced  the  Senate's 
first  Code  of  Ethics,  and  then  sought 
to  enforce  it  in  a  forceful  and  impar- 
tial manner. 

As  chairman  of  the  Armed  Services 
Committee  from  1969  to  1981.  Senator 
Stennis  was  a  vigorous  proponent  of  a 
strong  national  defense.  Yet  at  the 
same  time,  he  carefully  scrutinized 
Pentagon  spending  and  rooted  out 
weapons  systems  which  he  thought 
wasteful.  And  this  commitment  to 
marshaling  our  national  resources  in 
the  most  effective  way  was  extended 
to  the  many  other  foreign  and  domes- 
tic policy  issues  in  which  Senator 
Stennis  took  an  active  interest. 

Senator  Stennis  has  been  a  strong 
chairman  of  the  Appropriations  Com- 
mittee. He  has  vigorously  defended 
projects  that  brought  benefits  to  his 
constituents,  but  he  has  also  been 
sympathetic  to  the  needs  of  other  Sen- 
ators. And  he  has  balanced  the  need  to 


fund  important  projects  with  the  need 
to  reduce  the  deficit. 

Throughout  his  seven  terms  in  the 
Senate,  Senator  Stennis  has  personi- 
fied the  qualities  this  body  esteems:  a 
strong  sense  of  duty,  hard  work,  order- 
ly progress,  ciyeful  deliberation,  cour- 
tesy, decency,  honesty,  and  respect  for 
the  Senate  as  an  institution.  Senator 
Stennis  has  indeed  plowed  a  straight 
furrow,  and  I  am  proud  to  have  served 
with  him. 


OPERATING  ENGINEERS 
Mr.  HATCH.  Mr.  President,  I  rise  to 
direct  the  Senate's  attention  to  a 
defect  in  our  Federal  labor  laws  that 
permits  a  union  to  coerce  small-  and 
medium-sized  construction  contractors 
into  renewing  union  contracts  against 
their  will. 

Some  union  officials  are  selectively 
using  an  obscure  trust  fund  contribu- 
tion provision,  coupled  with  section 
302  of  the  Labor  Management  Rela- 
tions Act,  to  force  small  construction 
companies  to  sign  collective-bargain- 
ing agreements.  The  shakedown 
scheme  works  as  follows: 

A  small  construction  company  is 
hired  as  a  sut>contractor  on  a  building 
site.  Let's  say  the  employees  of  this 
small  company  belong  to  the  Laborers 
Union.  While  on  the  job.  they  perform 
maybe  1  or  2  hours  a  week  of  work 
that  is  within  the  jurisdiction  of  the 
Operating  Engineers  Union.  The  Oper- 
ating Engineers  go  to  the  general  con- 
tractor and  complain.  Worried  about 
losing  the  work,  the  small  subcontrac- 
tor agrees  to  sign  a  bargaining  agree- 
ment with  the  Operating  Engineers  to 
cover  its  employees  for  the  1  or  2 
hours  work  within  that  union's  juris- 
diction. 

Now,  here's  the  kicker.  The  small 
contractor  is  told  that  he  will  have  to 
pay  into  the  Operating  Engineers  pen- 
sion or  benefit  plan,  but  only  for  the 
hours  its  employees  work  as  operating 
engineers.  This  is  a  relief  because  the 
contractor  is  already  paying  into  the 
Laborers  Union  trust  fund  for  the 
hours  worked  by  its  employees. 

A  year  or  two  later.  Operating  Engi- 
neers approach  the  small  contractor 
and  demand  a  new  collective-bargain- 
ing agreement.  The  contractor  says 
"no"  and  suddenly  finds  himself  sued 
by  the  Operating  Engineers  trust  fund 
for  all  hours  worked  by  the  small  con- 
tractor's employees,  both  as  Laborers 
and  Operating  Engineers.  "What 
about  the  promise  you  made  me  2 
years  ago?"  asks  the  small  contractor. 
"It  doesn't  count,"  says  the  union  now, 
"because  it  wasn't  in  writing.  Sure,  we 
misled  you,  but  if  we  go  to  court,  we 
will  win."  And,  Mr.  President,  I  fear 
that  the  union  may  be  right. 

Of  half  a  dozen  such  cases  that  have 
come  to  my  attention  in  recent 
months,  the  most  glaring  is  Operating 
Engineers  Pension  Trust  v.  Giorgi,  788 


F  2d  620  (9th  Circuit,  1986).  In  my 
opinion,  this  case  clearly  demonstrates 
the  manner  In  which  union  and  pen- 
sion fund  representatives  are  using  the 
"all  hours  worked"  requirement  to 
cover  up  common  coercion  of  small 
employers. 

Luigi  Giorgi  and  his  wife  operated  a 
small  subcontractor  business  in  the 
construction  industry.  Mr.  Giorgi  ran 
the  business.  Mrs.  Giorgi  kept  the 
books,  and  Aaron  F.  Flores  was  their 
employee.  On  April  12,  1979,  the  Gior- 
gi "s  company  was  working  at  a  build- 
ing site.  The  general  contractor  at  the 
site  had  signed  a  collective-bargaining 
agreement  with  Local  12  of  the  Oper- 
ating Engineers  Union.  Union  officials 
discovered  that  Mr.  Flores  was  at  the 
work  site  operating  a  skip  loader,  a 
task  within  the  technical  jurisdiction 
of  the  Operating  Engineers. 

The  union  notified  the  general  con- 
tractor that  Giorgi's  company  could 
not  stay  on  the  job  site  unless  Mr. 
Giorgi  signed  a  collective-bargaining 
agreement  with  the  Operating  Engi- 
neers. Given  the  choice  of  signing  a 
short  form  agreement  or  being  thrown 
off  the  work  site.  Mr.  Giorgi  signed. 
Before  doing  so,  however,  Mr.  Giorgi 
asked  the  union's  business  agent 
whether  he  would  be  required  to  con- 
tribute to  the  Operating  Engineers 
trust  fund  for  hours  Mr.  Flores 
worked  as  a  laborer  and  was  assured 
by  that  same  business  agent  that  he 
would  be  liable  only  for  the  hours  Mr. 
Flores  operated  a  skip  loader. 

The  short  form  signed  by  Mr.  Giorgi 
incorporated  the  master  labor  agree- 
ment between  the  Operating  Elngi- 
neers  and  the  Southern  California 
General  Contractors.  The  master 
agreement  authorizes  the  Labor  Man- 
agement Adjustment  Board  to  inter- 
pret and  enforce  the  master  agree- 
ment. 

In  1972,  7  years  before  Mr.  Giorgi 
signed  the  agreement,  the  adjustment 
board  adopted  a  resolution  which  pro- 
vided: 

When  an  employee  has  been  dispatched 
by  the  union  to  a  contractor  and  the  em- 
ployee performs  any  work  whatsoever  cov- 
ered by  the  agreement,  the  contractor  shall 
be  obligated  to  pay  fringe  benefit  contribu- 
tions to  the  trust  at  the  required  rate  for 
each  and  every  hour  worked  by  the  employ- 
ee or  paid  for  by  the  contractor. 

The  adjustment  board  noted  that  an 
employee  sometimes  is  a  member  of 
more  than  one  union  and  may  be  dis- 
patched by  more  than  one  union  to 
the  same  job.  The  adjustment  board 
stated  that  this  practice  conflicts  with 
the  intent  of  the  collective  bargaining 
agreement  and  that  therefore: 

Any  employee  dispatched  by  the  union 
under  this  agreement  shall  perform  only 
work  covered  by  this  agreement,  and  fringe 
benefit  contributions  shall  be  payable  on  all 
hours  worked  by  such  employee  or  paid  for 
by  the  contractor. 
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For  almost  3  years  after  signing  the 
agreement.  Mr.  Oiorgl  paid  some 
$9,500  to  the  Laborers'  Union  trust 
fund,  relying  upon  the  representation 
of  the  Operating  Engineers'  business 
agent.  The  master  labor  agreement 
and  the  resolution  of  the  adjustment 
board,  doctwients  that  would  have  ad- 
vised Bfr.  Oiorgl  that  he  was  required 
to  pay  the  Operating  Engineers  even 
for  the  time  Mr.  Flores  worked  as  a  la- 
borer—language  agreed  to  7  years 
before  he  signed  the  contract— were 
never  presented  to  him.  The  union 
and  the  trust  funds  allowed  Mr.  Giorgi 
to  rely  on  the  representations  of  the 
local  12  agent.  He  thought  the  busi- 
ness agent's  word  was  good. 

On  May  6.  1983.  the  Operating  Engi- 
neers trusts  filed  an  action  to  require 
Mr.  Glorgi  to  contribute  to  the  trusts 
for  all  of  the  hours  Mr.  Flores  worked, 
not  Just  as  a  skip  loader,  but  also  for 
work  performed  as  a  laborer— even 
though  Mr.  Giorgi  had  already  con- 
tributed to  a  pension  plan  for  the 
hours  Mr.  Flores  worked  as  a  laborer. 

The  case  went  to  trial.  The  U.S.  dis- 
trict court  held  that  the  oral  agree- 
ment between  Mr.  Giorgi  and  the  busi- 
ness agent  was  not  enforceable.  But 
the  court,  sensing  the  glaring  inequi- 
ties of  this  situation,  attempted  to 
fashion  relief  for  Mr.  Giorgi.  It  held 
that  since  Mr.  Giorgi  was  not  made 
aware  of  the  adjustment  board's  1972 
resolutions,  he  was  not  bound  by  its 
requirements. 

The  Ninth  D.S.  Circuit  Court  of  Ap- 
peals reversed  the  lower  court.  It  held 
that  Mr.  Giorgi  would  be  required  to 
pay  benefits  to  the  Operating  Engi- 
neers trusts  for  all  the  hours  that  Mr. 
Flores  had  worked,  regardless  of  the 
misrepresentations  of  the  union  repre- 
sentative. The  court  followed  its  earli- 
er decisions  in  Waggoner  v.  DaUaire. 
649  F.2d  1392  (9th  Cir.  1981).  and  Max- 
well V.  Lucky  Construction  Company, 
Incorporated.  710  F.2d  1395  (9th  Cir. 
1983).  holding  that  the  requirement  of 
a  written  agreement  found  in  section 
302  (29  U.S.C.  section  186)  prohibited 
the  consideration  of  oral  agreements 
between  an  employer  and  a  union  rep- 
resentative when  interpreting  a  collec- 
tive bargaining  agreement. 

Justice  Alex  Kozinski,  in  a  concur- 
ring opinion,  expressed  grave  misgiv- 
ings about  the  logic  of  the  court's 
opinion.  He  examined  the  court's 
ruling  in  light  of  the  inequities  pre- 
sented by  the  facts  of  the  case: 

The  writing  requirement  of  section  302(c) 
is  in  the  nskture  of  a  statute  of  frauds  and 
appears  to  have  been  Intended  to  avoid  cor- 
rupt practices  in  the  administration  of  em- 
ployee welfare  funds,  (citation  omitted]  It  is 
quite  a  leap,  however,  from  a  provision  re- 
quiring that  agreements  be  In  writing,  to 
one  that  abrogates  basic  principals  of  con- 
tract law:  mutual  assent,  estoppel,  and  fraud 
in  the  Inducement. 

While  protecting  trust  funds  from  fraud  is 
important,  I  caiuiot  believe  that  the  Con- 
gressional purpose  Is  served  by  holding  a 


tiny  subcontractor  to  a  massive  contract, 
the  contents  of  which  he  has  never  seen  and 
as  to  which  the  union's  representative  has 
Ued  '  788  F.3d  at  634. 

Regarding  the  intentional  nature  of 
the  fraud  by  the  union  and  its  repre- 
sentatives. Justice  Kozinski  stated: 

Once  put  on  notice  that  Its  agents  were 
misleading  some  employers,  and  many  more 
employers  were  signing  the  short  form 
agreement  without  fully  appreciating  its 
terms,  what  did  Local  13  of  the  Operating 
Engineers  do?  Old  It  clarify  the  short  form 
agreement?  Did  it  provide  copies  of  the 
master  labor  agreement  and  relevant  orders 
of  the  Adjustment  Board  to  signatory  em- 
ployers? Did  it  prepare  a  simple,  concise 
summary  of  the  key  terras  of  the  full  con- 
tract and  attach  it  to  the  short  form  agree- 
ment? Did  It  modify  the  short  form  agree- 
ment to  disclaim  any  oral  representations 
made  by  the  union's  business  agent?  As  far 
as  this  record  reflects  the  union  has  done 
none  of  these  things.  And  why  should  it? 
After  all.  It  can  be  confident  that  employers 
caught  in  the  web  of  misstatement  or  mis- 
understandings spun  by  its  agents  will  l>e 
without  legal  recourse,  and  that  any  em- 
ployers foolish  enough  to  resort  to  the  court 
will  have  to  bear  the  trust  fund  attorney's 
fees  for  defending  the  suit. 

Kozinski  concluded: 

To  reach  this  result  requires.  In  my  view,  a 
very  broad  reading  of  a  statutory  provision 
that  calls  for  nothing  more  than  a  written 
trust  agreement,  a  provision  Intended  to 
avoid  fraud  on  the  tnist  fund.  I  think  the 
drafters  of  the  legislation  would  be  sur- 
prised to  learn  that  it  has  l>een  Interpreted 
to  sanctlrn  fraud  by  the  trust  fund. 

A  more  recent  case  in  which  the  all 
hours  worked  clause  has  been  used  to 
extort  a  contractor  is  the  case  of  Oper- 
ating Engineers  Pension  Trust,  et.  al. 
versus  Steve  L.  Gilbert,  et.  al.,  which 
was  settled  out  of  court  in  September 
1988,  after  a  brief  trial  in  the  U.S.  Dis- 
trict Court  for  the  District  of  Nevada. 

Steve  Gilbert  is  president  of  a  small 
construction  company,  Gilbert  Devel- 
opment Corp..  which  has  offices  in 
Utah  and  Nevada.  Between  1978  and 
mid- 1983,  Mr.  Gilbert  maintained  a 
contract  with  Local  12  of  the  Operat- 
ing Engineers  Union  on  a  construction 
job  in  Las  Vegas.  Occasionally  Mr.  Gil- 
bert or  his  son  Dale  would  move  a 
piece  of  equipment  in  order  to  expe- 
dite the  Job.  In  1979  t)oth  received 
written  exemptions  from  making  Op- 
erating Engineers  trust  fund  contribu- 
tions in  their  own  behalf  from  the  Op- 
erating EIngineers.  Three  other  em- 
ployees had  their  benefits  paid  exclu- 
sively to  the  Operating  Engineers. 
Eight  others  had  their  benefits  paid  to 
either  the  Teamsters  or  Laborers 
Union.  Seven  other  employees  were 
nonunion.  Another  employee  had  his 
benefits  paid  to  both  the  Laborers 
Union  and  the  Operating  Engineers. 

Trouble  t>egan  after  Mr.  Gilbert  re- 
fused to  renew  the  contract  with  local 
12  after  its  expiration  June  30,  1983. 
In  December  of  that  year,  Mr.  Gilbert 
was  billed  $6,500  for  trust  fund  contri- 
butions for  1981  and  1982  for  an  em- 
ployee  who   had   occasionally   moved 


construction  equipment  In  1981  but 
never  in  1982.  Although  Mr.  Gilbert 
stated  in  an  affidavit  filed  in  the  law 
suit  that  he  did  not  believe  he  owed 
the  Operating  EInglneers  any  of  this 
money,  he  decided  to  pay  it  rather 
than  endure  any  more  harassment 
from  the  union.  Mr.  Gilbert  added  a 
notation  on  the  back  of  the  check  stat- 
ing that  its  deposit  would  constitute 
full  settlement  of  all  claims  made 
against  him  by  the  union  for  trust 
fund  contributions  earned  to  date.  The 
union  cashed  the  check.  A  short  time 
later,  however,  the  union  began  pres- 
suring Mr.  Gilbert  to  sign  a  new  con- 
tract and.  when  he  refused,  the  trust- 
ees of  four  Operating  Engineers  trust 
funds  sued  Mr.  Gilbert  for  more  than 
$1  million,  including  unpaid  trust  fund 
contributions,  interest,  audits,  and  at- 
torney's fees. 

A  breakdown  of  the  damages 
claimed  by  the  trust  funds  showed 
them  to  be  related  to  the  same  Job  ac- 
tivities that  the  union  previously 
stated  would  be  covered  by  the  claim 
of  $6,500.  The  claim  included  more 
than  $100,000  in  unpaid  trust  fund 
contributions  and  Interest  relating  to 
Steve  and  Dale  Gilbert,  even  though 
both  had  been  specifically  exempted 
from  trust  fund  coverage  in  a  local  12 
memorandum  dated  August  3.  1979. 
The  remainder  of  the  $1  million  claim 
covered  work  performed  by  the  eight 
employees  who  had  their  benefits  paid 
to  either  the  Teamsters  or  Laborers 
trust  funds,  the  nonunion  employees, 
one  operating  engineer,  the  employees 
who  had  benefits  paid  to  both  the  La- 
borers and  Operating  Engineers 
Unions,  and  an  unknown  employee 
who,  according  to  company  records, 
had  never  worked  on  the  job  site  at 
all. 

Steve  Gilbert,  after  an  unsuccessful 
attempt  to  obtain  assistance  from  the 
Federal  Bureau  of  Investigation  and 
the  U.S.  Department  of  Labor,  settled 
the  case  in  early  September  1988  for 
an  undisclosed  amoimt  believed  to  be 
in  the  range  of  $175,000  to  $200,000. 
Mr.  Gilbert's  attorney  told  my  staff 
that  Mr.  Gilbert  still  felt  that  he  did 
not  owe  any  of  the  money  but  had  set- 
tled because  he  thought  he  would  lose 
the  case  in  view  of  the  recent  Ninth 
Circuit  Court  decisions  in  Giorgi  and 
similar  cases. 

Gilbert  Development  was  billed  an 
arbitrary  40  hours  a  week  for  each  em- 
ployee, even  though  some  had  worked 
much  less  than  that.  Few,  if  any,  of 
these  employees  had  ever  performed 
any  operating  engineers  work  and 
those  who  had— except  for  the  one  op- 
erating engineer— were  said  to  have 
done  little  more  than  occasionally  roll 
a  piece  of  equipment  out  of  the  way. 

Mr.  President.  I  think  it  is  sad  when 
the  Nation's  labor  laws  have  been  per- 
verted in  this  manner,  and  it  is  a  sorry 
commentary  that  the  primary  perpe- 
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trator  of  this  abuse  is  the  Operating 
Engineers  Union.  This  union  was  cited 
as  having  a  history  of  racketeering  by 
the  1986  report  of  the  President's 
Commission  on  Organized  Crime.  It 
came  in  for  further  criticism  for  sleazy 
work  practices  in  the  Interim  Report 
on  Corruption  and  Racketeering  in 
the  New  York  City  Construction  In- 
dustry, released  in  June  1987  by  the 
New  York  State  Organized  Crime  Task 
Force.  And,  it  is  the  same  union  whose 
operations  in  the  States  of  Louisiana 
and  Ohio  were  the  subject  of  extensive 
hearings  by  the  Conunittee  on  Labor 
and  Human  Resources  in  1984.  As  a 
result  of  information  uncovered  at 
those  hearings,  the  Justice  Depart- 
ment obtained  criminal  convictions  of 
six  officials  of  local  406  of  the  Operat- 
ing Engineers  Union  in  Lake  Charles. 
LA.  I  do  not  think  the  imion  will  stop 
this  abusive  practice  on  its  own. 

To  prevent  further  abuses  of  this 
sort,  I  intend  to  introduce  legislation 
in  the  next  session  of  Congress  aimed 
at  eliminating  incidents  of  fraud  per- 
petrated by  unions  when  soliciting  em- 
ployers to  enter  into  collective  bar- 
gaining agreements.  Our  Federal  labor 
laws  allow  construction  unions  many 
advantages  compared  to  union  mem- 
t)€rs  in  other  industries.  We  have  been 
repeatedly  told  that  this  special  status 
is  necessary  because  of  the  unusual 
nature  of  construction  work.  Yet,  I 
cannot  believe  that  this  favored  status 
should  permit  what  would  normally  be 
called  a  shakedown.  And,  we  certainly 
should  not  tolerate  victims  of  this  co- 
ercion to  be  forced  to  pay  the  union's 
legal  fees  just  because  they  sought 
simple  justice.  Federal  labor  law 
should  not  sanction  fraud,  deception, 
and  coercion. 


MID-DAKOTA  RURAL  WATER 
SYSTEM 

Mr.  PRESSLER.  Mr.  President, 
today  I  want  to  focus  the  attention  of 
our  colleagues  on  a  serious  water  prob- 
lem in  my  home  State  of  South 
Dakota.  The  lack  of  good  quality 
water  in  central  South  Dakota  contin- 
ues to  be  a  major  problem.  Poor  water 
causes  human  health  problems  and  re- 
duces livestock  production. 

Many  South  Dakotans  are  forced  to 
haul  water  many  miles  for  household 
and  livestock  use.  Some  farmers  have 
been  forced  to  sell  their  livestock  be- 
cause no  water  was  available  after 
wells  went  bad  or  dried  up.  There  are 
two  examples  of  what  residents  in  the 
east-central  region  of  South  Dakota 
must  live  with  every  day  as  a  result  of 
the  extremely  poor  quality  of  water 
supplies. 

I  have  been  working  for  over  10 
years  to  surmount  these  problems.  I 
have  introduced  successful  legislation 
directing  the  Corps  of  Engineers  to 
study  the  need  for  and  feasibility  of  a 


rural  water  system  for  the  mid-Dakota 
area  of  South  Dakota. 

This  study  has  demonstrated  the 
need  for  a  rural  water  system  in  that 
area.  I  will  continue  my  efforts  to 
solve  this  serious  problem  by  introduc- 
ing legislation  to  authorize  the  project 
early  next  year. 

To  remedy  the  water  quality  prob- 
lems in  east-central  South  Dakota,  the 
Mid-Dakota  Rural  Water  System  has 
developed  a  project  which  would  pro- 
vide good  quality  Missouri  River  water 
to  rural  and  mimicipal  residents.  The 
water  would  be  pumped  from  an 
intake  on  the  Oahe  Reservoir  or  on 
Lake  Sharpe. 

The  Mid-Dakota  Rural  Water 
System  would  provide  domestic  water 
to  23  communities  and  rural  residents 
in  a  10-coimty  area  in  east-central 
South  Dakota.  Over  29,000  people  and 
500,000  head  of  livestock  would  be 
served  by  the  project. 

Ground  water  in  the  area  does  not 
meet  Federal  or  State  safe  drinking 
water  standards.  The  water  utilized 
from  shallow  aquifers  tests  from  mar- 
ginal to  poor  with  extremely  high 
levels  of  dissolved  solids,  iron,  sodium, 
sulfates,  and  hardness.  Also,  the  ca- 
pacity of  shallow  aquifers  to  maintain 
adequate  yields  is  questionable. 

Other  problems  include  the  short- 
ened lifespan  of  pipes,  water  heaters, 
plumbing  fixtures,  clothes,  coolcing 
utensils,  and  water-using  appliances. 
Loss  of  production  in  dairy  cattle  and 
other  livestock  occurs  as  well. 

The  Mid-Dakota  Water  Develop- 
ment District,  current  sponsor  of  the 
project,  has  completed  a  reconnais- 
sance level  study.  Organizational 
meetings  have  been  held  in  each  of 
the  participating  counties  and  "good 
intention"  signup  fees  have  been  col- 
lected. The  project  is  included  in  the 
South  Dakota  Governor's  Water  Initi- 
ative. Legislation  has  been  Introduced 
in  the  South  Dakota  State  Legislature 
to  appropriate  $100,000  for  a  detailed 
feasibility  study  of  the  project. 

Total  cost  of  the  project  is  estimated 
anywhere  from  $86  million  to  $101 
million.  The  average  monthly  water 
bill  per  connection  is  calculated  to  be 
roughly  $50,  which  covers  operating 
and  maintenance  expenses  and  debt 
service  on  the  loan  portion  of  the 
project. 

Residents  of  the  project  area  are  de- 
pending upon  congressional  action  for 
their  future  health,  safety,  and  weU- 
being.  Good  quality  water  also  would 
benefit  economic  development  efforts. 
Mr.  President,  I  want  to  bring  this 
water  problem  to  the  attention  of  my 
colleagues  now  in  order  to  inform 
them  of  my  intention  to  introduce  leg- 
islation authorizing  the  Mid-Dakota 
Rural  Water  System  early  next  year. 
Good  quality  water  is  desperately 
needed  in  this  area. 


BLAIR  CROWNOVER 


Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  cosponsor  Senator  Srsmns' 
resolution  commending  Blair  Crown- 
over,  who  has  been  a  fixture  in  the 
office  of  Legislative  Counsel  for  26 
years.  He  has  certainly  been  a  tremen- 
dous help  to  me  throughout  my  12- 
year  tenure  in  the  Senate,  especially 
during  the  6  years  I  was  chairman  of 
the  Labor  and  Himian  Resources  Com- 
mittee. We  will  all  miss  him  when  he 
retires  from  this  envirorunent  of  con- 
stant confusion  and  takes  up  residence 
in  Lewiston,  DE. 

I  have  always  appreciated  Blair's 
competence  as  an  attorney,  and  I  and 
my  staff  have  depended  on  him  for 
expert  legislative  drafting  and  counsel. 
But,  I  have  also  appreciated  the  fact 
that  he  always  retained  his  sense  of 
himior.  I  remember  the  House-Senate 
conference  on  a  major  piece  of  Labor 
Committee  legislation  a  few  years  ago. 
There  were  numerous  meetings  of  the 
conferees  usually  followed  by  numer- 
ous meetings  of  staff.  Frequently, 
after  Senators  and  Congressmen  had 
agreed  on  the  policy,  it  was  left  to 
staff  to  work  out  the  details.  Blair  and 
his  House  counterpart  devoted  count- 
less hours  turning  these  agreements 
into  legislative  language  that  was  de- 
bated and  redebated  by  the  House- 
Senate  staff  to  ensure  that  our  Mem- 
bers' agreements  were  accurately  re- 
flected. Under  those  conditions,  I  sup- 
pose I  should  not  have  been  surprised 
to  see  the  cover  page  of  the  official 
conference  report.  It  said  simply  "that 
the  committee  of  conference  having 
met,  have  agreed  to  and  do  recom- 
mend to  their  respective  houses  as  fol- 
lows: that  the  conferees  do  agree  to  let 
the  staff  work  it  out."  Needless  to  say, 
I  was  relieved  to  find  the  real  cover 
page  underneath,  properly  prepared  as 
usual. 

Mr.  President,  I  wish  to  commend 
the  Senator  from  Mississippi,  the 
President  pro  tempore,  for  suggesting 
this  tribute  to  Blair  Crownover.  He 
has  certainly  earned  it.  I  want  to  offer 
my  warm  thanks  and  best  wishes  to 
Blair  as  he  goes  on  to  new  places  and 
new  endeavors. 


CONGRESSIONAL  PAY 
ACCOUNTABILITY  ACT 

Mr.  PRESSLER.  Mr.  President,  ear- 
lier this  year  I  introduced  the  Con- 
gressional Pay  Accountability  Act,  S. 
2682.  This  bill  would  prohibit  back 
door  pay  rises.  Specifically,  it  would 
require  Congress  to  pass  a  Joint  resolu- 
tion of  approval  before  a  pay  increase 
for  Members  of  Congress  couid  be  ef- 
fective. The  Joint  resolution  shall 
relate  only  to  the  issue  of  a  conges- 
sional  pay  raise. 

I  had  planned  to  offer  the  Congres- 
sional Pay  Accountability  Act  as  an 
amendment  to  the  minimimi  wage  and 
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the  parental  and  medical  leave  bills. 
Unfortunatley.  because  of  a  series  of 
parliamentary  procedures.  I  was  shut 
out.  Eventually,  these  bills  were  pulled 
off  the  floor  and  the  Senate  never  had 
a  chance  to  consider  my  amendment. 
As  my  colleagues  know.  I  have  been 
preempted  from  offering  this  amend- 
ment to  other  bills  as  well. 

I  am  prepared  to  debate  and  vote  on 
this  matter.  When  the  101st  Congress 
convenes,  I  will  reintroduce  the  Con- 
gressional Pay  Accountability  Act. 
Frankly.  I  am  tired  of  explaining  to 
my  constituents  the  shenanigans  that 
have  occurred  when  Members  of  Con- 
gress receive  back  door  pay  increases. 
It  is  difficult  for  me  to  explain  to 
them  that  I  did  not  want  a  pay  raise 
and  even  voted  against  a  pay  raise,  but 
somehow  Congress  managed  to  receive 
a  raise.  We  should  be  ashamed  of  the 
manner  in  which  we've  allowed  con- 
gressional pay  raises  to  be  passed.  We 
need  reform.  The  public  deserves  ac- 
countability. If  we  don't  have  the  guts 
to  vote  for  a  raise,  then  we  should  re- 
ceive no  raise.  No  vote,  no  raise. 
period.  It  is  as  simple  as  that. 

A  prime  example  of  the  convoluted 
procedures  used  to  increase  congres- 
sional salaries  in  the  past  was  last 
year's  $12,100  pay  increase  for  Mem- 
bers of  Congress.  The  Senate  voted 
twice  to  reject  the  pay  increase.  First. 
by  a  vote  of  86  to  6  it  passed  a  Senate 
joint  resolution  to  disapprove  the  pay 
increase.  That  same  day,  by  voice  vote, 
the  Senate  adopted  the  same  language 
as  an  amendment  to  the  Emergency 
Food  and  Shelter  Program  appropria- 
tions bill.  Unfortunately,  the  House 
failed  to  disapprove  the  pay  increase 
before  the  30-day  deadline  expired. 
Several  attempts  were  made  to  rescind 
this  pay  raise.  Not  surprisingly,  none 
prevailed.  Thus.  Congress  received  a 
15.6  percent  pay  Increase. 

Next  January,  we  could  be  faced 
with  the  same  situation.  The  Commis- 
sion on  Elxecutive,  Legislative,  and  Ju- 
dicial Salaries  is  scheduled  to  meet 
this  fall.  Recommendations  on  salary 
increases  will  be  made  to  the  President 
by  December  15,  1988.  It  Is  likely  that 
the  Commission  and  the  President 
may  recommend  pay  increases.  If  that 
is  the  case,  on  the  first  day  of  the 
101st  Congress.  I  will  offer  a  resolu- 
tion to  disapprove  the  pay  raise.  With 
a  national  debt  of  more  than  )2.6  tril- 
lion and  continuing  annual  deficits  ex- 
ceeding $140  billion,  I  strongly  believe 
that  Members  of  Congress  should  not 
receive  a  pay  increase.  Until  we  bal- 
ance the  budget,  our  salaries  should 
not  increase. 

!i4r.  President,  we  need  reform.  No 
vote,  no  raise,  period.  It  is  as  simple  as 
that. 


TRIBUTE  TO  SENATOR  ROBERT 
STAFFORD 

Mr.  BINOAMAN.  Mr.  President, 
with  the  adjournment  of  the  100th 
Congress  upon  us.  I  would  like  to  take 
a  moment  to  express  my  regret  that 
very  soon  the  Senate  will  lose  one  of 
its  truly  distinguished  members.  Sena- 
tor RoBSRT  STArroRS.  of  Vermont. 

The  entire  Nation  is  indebted  to 
Senator  STArroRO  for  his  excellent 
work  on  the  Environment  and  Public 
Works  Committee.  Through  his 
dogged  persistence,  the  Superfund 
Program  was  significantly  expanded  to 
help  clean  away  the  toxic  wastes  chok- 
ing our  cities,  rivers,  and  streams,  and 
the  Clean  Water  Act  was  improved  to 
ensure  safe  drinking  water  and  to 
create  many  vital  water  projects. 

Senator  Statforo  also  has  been  a 
vigilant  guardian  of  our  education 
system.  As  chairman  of  the  Education 
Subcommittee  for  the  Committee  on 
Labor  and  Human  Resources,  he 
worked  to  preserve  and  enhance  many 
essential  educational  programs.  His 
sponsorship  of  the  Higher  Eklucation 
Act  has  enabled  thousands  of  disad- 
vantaged young  people  to  secure 
better  educations. 

With  a  simple  elegance  that  com- 
mands our  resi>ect,  he  displays  many 
of  the  qualities  we  in  the  Congress 
value  most.  He  is  patient,  judicious  in 
both  word  and  act,  and  possessed  of 
unflinching  integrity.  Tempered  by 
three  decades  of  politics,  the  distin- 
guished Senator  from  Vermont  is 
never  strident  or  overhasty.  We  all  will 
miss  the  evenhanded  manner  with 
which  he  treats  his  colleagues— with- 
out regard  to  which  side  of  the  aisle 
they  sit. 

For  16  years.  Senator  Staitord  has 
been  a  mainspring  in  the  Congress. 
During  his  tenure,  he  has  served  this 
body,  his  State  of  Vermont,  and  the 
Nation  with  dedication  and  distinc- 
tion. As  he  leaves  the  Senate.  I  wish 
him  the  very  best  in  whatever  he 
chooses  to  do. 


REAUTHORIZATION  OF  THE  JU- 
VENILE JUSTICE  AND  DELIN- 
QUENCY PREVENTION  ACT 

Mr.  INOUYE.  Mr.  President,  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  has,  since  1978,  ad- 
ministered an  exceptional  delinquency 
prevention  program  luiown  as  Law-Re- 
lated Education.  LRE.  This  program 
reflects  the  efforts  over  these  years  of 
five  prominent  not-for-profit  national 
organizations— the  American  Bar  Asso- 
ciation: Phi  Alpha  Delta  Law  Fraterni- 
ty, international;  Center  for  Civic  Eklu- 
cation/Law  in  a  Free  Society,  Consti- 
tutional Rights  Foundation:  and  the 
National  Institute  for  Citizen  Educa- 
tion in  Law. 

The  LRE  program  conducted  by 
these  organizations  promotes  the 
building  of  strong  moral  foundations 


and  respect  for  the  law  that  is  desper- 
ately needed  among  our  young  people, 
through  educational  programs  In  ele- 
mentary and  secondary  school  and 
other  settings,  training  of  teachers, 
curriculum  development,  and  wide- 
spread use  of  community  resource  per- 
sons active  in  the  local  justice  systems. 
This  program  is  designed  to  instill  re- 
spect for  the  law  in  juveniles  and 
thereby  contribute  to  the  reduction  of 
juvenile  delinquency.  Today,  this  out- 
standing LRE  program  operates  in 
over  40  States  thoughout  the  Nation. 

Mr.  President,  in  my  own  State  of 
Hawaii.  I  am  gratified  to  see  the  law- 
related  education  program  at  work, 
helping  to  provide  the  leadership, 
training,  and  education  necessary  to 
help  our  youngsters  become  produc- 
tive and  law-abiding  citizens. 

I  note  with  satisfaction  that  in  reau- 
thorizing OJJDP.  we  continue  to  pro- 
vide our  young  Americans  with  a 
uniquely  qualified  LRE  program  of 
training  and  coordination  to  help 
combat  the  growing  problems  of  delin- 
quency, drug  addiction,  gangs,  and  ju- 
venile violence.  It  is  my  hope  that  the 
national  programs  will  be  strength- 
ened so  the  Federal  Government  can 
fulfill  its  leadership  role  for  effective 
delinquency  prevention  and  treatment 
programs,  and  provide  statewide  im- 
plementation of  successful  program 
models  and  training. 

Mr.  President.  Law-Related  Educa- 
tion deserves  our  continued  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  on  Law-Related 
Education  from  the  July/August  1988 
issue  of  the  National  Institute  of  Jus- 
tice, NIJ  Reports,  be  printed  in  the 
Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  National  Institute  of  Justice,  NIJ 
Reports,  July/Augiist  19881 

Law  Related  Eddcation 

Law  Related  Education  (LRE>  is  a  nation- 
al proKram  that  teaches  elementary  and  sec- 
ondary students  about  law  and  the  legal 
system  and  their  rights  and  responsibilities 
as  citizens.  More  than  Just  an  addition  to 
social  studies.  Law  Related  Education  fits 
into  the  general  curriculum  at  any  grade 
level. 

LRE  is  conducted  for  OJJDP  by  five  na- 
tional organizations:  the  American  Bar  As- 
sociation Special  Committee  on  Youth  Eklu- 
cation for  Citizenship,  the  Center  for  Civic 
Education,  the  Constitutional  Rights  Foun- 
dation, the  National  Institute  for  Citizen 
Education  in  the  Law.  and  Phi  Alpha  E>elta 
Public  Service  Center. 

These  organizations  develop  partnership 
programs,  write  classroom  curriculums, 
train  educators  and  resource  persons,  and 
mobilize  community  support  for  LRE. 

In  Law  Related  Eklucation  classrooms,  vol- 
unteers, including  Judges,  lawyers,  police  of- 
ficers, legislators,  and  other  law-related  pro- 
fessionals, work  with  young  people  to  help 
them  increase  their  understanding  about 
the  law  and  legal  system. 
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In  elementary  schools.  LRE  offers  stu- 
dents the  opportunity  to  learn  about  the 
underlying  principles  of  law.  the  legal 
system,  and  govertunent  In  secondary 
schools,  LRE  teaches  not  only  about  the  law 
but  also  about  decisionmaking  in  a  democra- 
cy, about  individual  accountability  for 
events  in  govertunent,  and  about  responsi- 
bility for  being  good  citizens.  Much  of  the 
course  material  comes  from  newspaper  arti- 
cles and  court  decisions  or  is  developed 
through  learning  experiences. 

To  stress  to  young  people  that  they  will 
be  held  accountable  for  using  illegal  drugs, 
the  national  LRE  organizations  are  develop- 
ing new  drug-focused  programs.  For  exam- 
ple, the  law  students  in  the  Phi  Alpha  Delta 
law  fraternity  at  Texas  Tech  University 
have  developed  a  manual  explaining  the 
legal  consequences  of  an  arrest  and  convic- 
tion for  drug  or  alcohol  offenses  in  Texas. 
The  law  students  present  the  material  to 
high  school  students  in  the  Lubbock  school 
system. 

In  St.  Paul,  Minnesota,  students  at  Ham- 
line  University  School  of  Law  have  devel- 
oped a  program  that  takes  students  through 
all  phases  of  a  drunk  driving  case.  The  pro- 
gram can  be  adapted  for  presentation  in  1-, 
2-,  or  3-day  segments  as  part  of  a  regular 
high  school  civics  class. 

The  LRE  drug-focused  programs  will  be 
tested  in  21  SUtes  during  the  1988-1989 
school  year  and  will  be  available  in  all 
States  during  the  1989-1990  school  year. 

According  to  evaluation  results,  properly 
implemented  LRE  programs  can  reduce  stu- 
dent tendencies  to  resolve  issues  by  violence, 
reduce  dependence  on  delinquent  peers,  en- 
hance understanding  of  the  legal  system, 
and  develop  healthier  attitudes  toward  the 
legal  system. 

Last  year,  more  than  15.000  teachers  were 
trained  in  the  Law  Related  Education  cur- 
riculum, representing  400  school  districts  in 
34  SUtes. 
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Additionally,  when  the  Judiciary 
Committee  considered  this  bill,  an 
amendment  was  adopted  to  provide 
additional  resources  in  the  Depart- 
ment of  Justice  to  be  primarily  dedi- 
cated to  the  investigation  and  prosecu- 
tion of  Government  fraud. 

This  bill  is  an  important  step  toward 
the  prosecution  of  major  fraud.  I 
strongly  urge  my  colleagues  to  support 
this  measure. 


MAJOR  FRAUD  ACT  OP  1988 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  support  H.R.  3911,  the 
Major  Fraud  Act  of  1988.  Generally, 
this  bill  establishes  criminal  penalties 
for  those  who  defraud  the  Govern- 
ment in  the  procurement  process. 
Over  the  last  few  years.  Government 
probes  of  major  contractors,  particu- 
larly in  the  defense  area,  have  exposed 
massive  fraud.  Such  waste  of  money  is 
inexcusable.  While  the  Government 
suffers  the  immediate  loss,  the  real 
loser  in  such  cases  is  the  American 
taxpayer. 

In  the  last  Congress,  we  passed  the 
False  Claims  Amendments  Act  and  the 
Program  Civil  Remedies  Fraud  Act, 
which  are  aimed  at  attacking  fraud 
against  the  Government.  This  bill 
would  add  another  weapon  to  the 
prosecutor's  arsenal  by  establishing  a 
specific  offense  for  major  procurement 
fraud.  I  recognize  that  some  contrac- 
tors have  realized  the  importance  of 
stopping  fraud  and  have  set  up  sell-po- 
licing programs.  I  commend  those 
companies  who  have  developed  and 
are  diligently  enforcing  such  pro- 
grams. However,  the  fact  remains  that 
fraud  is  still  widespread  in  this  indus- 
try. 


INTELLECTUAL  PROPERTY 
ANTITRUST  PROTECTION  ACT 
Mr.  LEAHY.  Mr.  President.  I  am 
adding  to  this  legislation  the  provi- 
sions of  S.  438.  a  bill  that  previously 
passed  the  Senate  unanimously.  S. 
438,  which  is  cosponsored  by  Senators 
Hatch,  Thurmond.  Humphrey. 
Baucus.  DeConcini.  Metzenbaum,  and 
Kennedy  would  provide  important 
benefits  to  America's  research  and  de- 
velopment community  and  encourage 
continued  innovation  in  high  technol- 
ogy. 

The  relevant  legislative  history  on 
this  legislation  can  be  found  in  the  Ju- 
diciary Committee  Report  on  S.  438. 
Senate  Report  100-492,  and  in  the  Oc- 
tober 4.  1988  Congressional  Record 
beginning  at  S14434.  We  are  still  work- 
ing on  this  legislation  with  interested 
House  Members,  and  I  look  forward  to 
working  on  the  language  and  the  legis- 
lative history  with  my  friends.  Con- 
gressmen RoDiNO,  Kastenmeier.  and 
Edwards  of  California. 

I  encourage  each  of  my  colleagues  to 
support  this  amendment.  By  doing  so. 
we  will  promote  America's  competi- 
tiveness and  encourage  innovation  by 
rewarding  inventors  and  creators. 


THE  LEAD  CONTAMINATION 
CONTROL  ACT  OF  1988 

Mr.  CHAFEE.  Mr.  President,  as  the 
author  of  S.  2610,  the  Lead  Contami- 
nation Control  Act  of  1988.  I  am  ex- 
tremely pleased  that  the  Senate  has 
acted  favorably  on  H.R.  4939,  the 
House  companion  bill  to  S.  2610.  Our 
action  here  today  will  help  protect  our 
children  from  the  adverse  health  ef- 
fects of  lead  poisoning. 

There  is  no  doubt  the  fact  that  lead 
is  a  dangerous  and  toxic  metal.  If  it  is 
absorbed  into  the  body  by  ingestion  or 
inhalation  or  even  by  skin  contact,  it 
can  be  a  fatal  poison.  It  can  also  affect 
human  development.  Studies  done  by 
experts  in  the  field  show  that  high 
lead  levels  in  children  are  associated 
with  reduced  IQ  scores,  lower  academ- 
ic achievement,  reduced  language 
skills,  and  reduced  attention  span.<:. 
Expectant  mothers  with  above  average 
levels  of  lead  in  their  systems  may 
suffer  miscarriage,  or  bear  low  birth 
weight  babies.  We  recognize  this  risk 
when  we  deal  with  lead  paint,  or 
leaded  gasoline.  But  we  have  not  paid 


enough  attention  to  the  dangers  of 
lead  in  our  water. 

Lead  contamination  of  our  drinking 
water  can  occur  when  the  water  runs 
through  lead  pipes,  or  when  it  sits  in 
water  coolers  with  lead  parts.  But 
today,  after  we  have  known  since  the 
time  of  the  Romans  that  lead  is  a  dan- 
gerous poison,  we  are  still  finding 
water  coolers  that  not  only  contain 
lead  parts,  but  are  actually  lined  with 
lead.  There  are  close  to  1  million  cool- 
ers in  use  today  that  contain  lead  com- 
ponents. I  was  shocked  to  learn  that  8 
out  of  12  of  the  Halsey  Taylor  water 
coolers  tested  by  the  Environmental 
Protection  Agency  contained  lead- 
lined  tanks.  One  of  these  tanks  con- 
tained lead  levels  400  times  greater 
than  the  EPA  standard  of  5  micro- 
grams per  liter. 

Lead-lined  water  coolers  pose  an 
even  greater  threat  because  of  the 
water  use  patterns.  Not  only  are  there 
multiple  users  of  a  single  water  cooler, 
but  the  contained  water  often  sits  in 
the  cooler  overnight,  or  even  over 
weekends  and  vacations.  This  allows 
time  for  the  lead  to  seep  into  the 
water  at  alarmingly  high  concentra- 
tions. 

Where  are  these  water  coolers?  It  is 
truly  frightening  to  think  that  they 
are  in  daily  use  in  our  children's 
schools.  This  is  unacceptable.  Lead, 
even  in  small  amounts,  is  harmful  to 
children.  A  child's  small  physical  size 
increases  the  potential  toxicity  of  lead 
in  his  or  her  system.  Children  also 
commonly  have  nutrient  deficiencies 
that  cause  them  to  absorb  and  retain 
more  lead.  Thus,  they  literaUy  are 
being  poisoned  whenever  they  get 
water  after  playing  at  recess,  or  as 
they  drink  water  with  their  lunches  or 
snacks. 

The  EPA  estimates  that  over  160,000 
children  today  are  at  risk  of  growth 
impairment  or  deformed  blood  cell  for- 
mation from  exposure  to  high  lead 
levels  in  drinking  water.  Each  year, 
over  240,000  children  under  age  6  are 
exposed  to  lead  in  drinking  water  at 
levels  high  enough  to  impair  their  in- 
tellectual development.  All  of  these 
risks  are  unnecessary. 

The  legislation  that  we  have  just 
passed  sends  out  the  strong  message 
that  exposure  to  high  levels  of  lead 
must  stop.  It  directs  the  Consumer 
Product  Safety  Commission  to  issue 
an  order  requiring  manufacturers  or 
importers  of  water  coolers  with  lead  or 
lead-lined  water  reservoir  tanks  to 
repair,  replace,  or  recall  and  provide  a 
refund  for.  such  coolers  within  1  year 
after  enactment.  It  also  requires  the 
EPA  to  publish  a  list  of  drinking  water 
coolers— specifying  the  brand  and 
model  of  cooler— which  are  not  lead- 
free  within  100  days  of  enactment. 
Those  coolers  which  contain  parts 
that  may  corrode  and  allow  lead  con- 
tact with  the  water  are  included. 
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The  measure  also  helps  schools  Iden- 
tify coolers  which  are  not  lead-free. 
The  EPA  will  distribute  a  list  of  those 
coolers  which  are  not  lead-free,  as  well 
as  a  guidance  document  and  testing 
protocol.  All  of  the  Information  will  be 
available  to  the  public,  and  in  particu- 
lar to  local  education  agencies,  private 
schools,  and  day  care  centers.  State 
programs,  aided  by  a  new  Federal 
grant  program  with  $30  million  avail- 
able for  annual  funding,  will  assist 
local  efforts  to  eliminate  lead  contami- 
nation of  drinking  water. 

Finally,  this  legislation  establishes  a 
program  of  tecluiical  and  grant  assist- 
ance for  projects  to  detect  and  prevent 
lead  poisoning  from  any  source  in  chil- 
dren and  infants.  These  projects  must 
Involve  screening,  referral,  and  public 
education  services  for  families  and 
communities.  This  program  will  stimu- 
late research  and  prevention  projects 
which  might  not  otherwise  exist. 

We  cannot  take  risks  with  the 
health  of  our  children.  We  cannot  let 
the  normal  pattern  of  their  growth  be 
altered.  And  we  cannot  allow  any  im- 
pairment of  their  intellectual  develop- 
ment to  occur.  Our  children  are  our 
future,  and  we  must  guarantee  them 
the  safe,  healthy  environment  for  de- 
velopment that  they  deserve. 

Mr.  President.  I  applaud  the  Mem- 
bers of  the  Senate  for  their  action 
today,  and  the  message  that  this 
action  sends. 


COBIMENDING  RICHARD  BRAN- 
DON FOR  HIS  SERVICE  TO  THE 
SENATE  AND  THE  NATION 

Mr.  CHILES.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  rcflolution  (8.  Res.  499) 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration ol  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  CHILES.  Mr.  President,  at  the 
close  of  this  session  of  Congress,  Rick 
Brandon,  the  staff  director  of  the 
Senate  Budget  Committee  will  be  leav- 
ing his  position.  Rick  has  served  the 
Senate  and  me  for  15  years  and  has 
served  as  staff  director  or  minority 
staff  director  of  the  Budget  Commit- 
tee since  the  beginning  of  1983. 

To  his  responsibilities  Rick  has 
brought  an  enormous  degree  of  talent 
and  dedication.  As  staff  director  of  the 
Budget  Committee.  Rick  needed  to  be 
completely  conversant  in  the  policy 
issues  related  to  virtually  all  areas  of 
Federal  spending  and  taxation.  And,  in 
fact,  his  grasp  of  all  of  these  areas  was 
phenomenal.  Rick  needed  to  be  in 
complete  command  of  all  the  intrica- 
cies of  the  Budget  Act.  the  budget 


process,  and  Senate  procedures.  And 
he  was.  Rick  needed  to  be  In  command 
of  the  complexities  of  macroeconomics 
and  fiscal  policy.  And  he  was. 

The  1980'8  have  been  a  period  of 
great  difficulty  for  fiscal  jwlicy.  Defi- 
cits have  become  extraordinarily  high 
and  the  challenges  and  the  tensions 
facing  the  Budget  Committee  and  the 
budget  process  have  been  enormous. 
During  this  period,  the  Senate  was  for- 
tunate to  have  had  Rick  Brandon's  tal- 
ents working  to  meet  those  challenges 
responsibly.  Rick  has  worked  hard  at 
the  task  of  deficit  reduction.  He  has 
helped  to  maintain  and  guide  the 
budget  process  in  the  face  of  tremen- 
dous pressures  from  all  directions.  He 
has  helped  to  build  and  maintain  a 
foundation  for  responsible  action  on 
the  budget  that  will  continue  next 
year  and  in  the  years  ahead. 

The  budget  process  has  been  excep- 
tionally contentious  during  these  last 
few  years.  The  strains  which  that  has 
placed  on  the  staff  director  of  the 
Budget  Committee  have  been  enor- 
mous. He  has  had  to  labor  hours  upon 
hours  through  negotiations  over  the 
budget  resolution  in  committee,  on  the 
floor,  and  in  conference.  He  has  had  to 
trudge  wearily  through  hours  of  nego- 
tiations over  writing  Gramm-Rudman- 
Hollings.  reconciliation  bills  and  the 
budget  sumirit.  Yet  whatever  the 
crisis  or  the  situation  demanded.  Rick 
was  always  there,  rising  to  the  occa- 
sion, fully  on  top  of  the  situation, 
looking  for  that  one  last  compromise 
that  would  break  the  logjam. 

Rick  has  also  been  a  valuable  source 
of  information  about  the  budget  to 
many  Members  of  this  body.  He  was 
responsible  for  overseeing  the  numer- 
ous documents  which  the  Budget 
Committee  has  provided  to  Senators 
and  their  staffs,  displaying  details  on 
the  many  proposals  and  events  of  the 
budget  process  each  year.  And  he  has 
always  been  available  to  answer  ques- 
tions from  Senators  as  we  deliberated 
on  budget  matters  in  committee  and 
on  the  floor  and  in  conference. 

Now  Rick  is  leaving  the  Senate  to 
move  on  to  new  opportunities  and  we 
want  to  wish  him  well.  He  leaves 
behind  a  record  of  excellence  and  of 
mastery  of  his  Job  that  will  be  difficult 
to  follow.  In  these  difficult  times,  the 
U.S.  Senate  and  indeed  the  country 
owe  him  a  debt  of  gratitude.  I  especial- 
ly want  to  offer  him  my  personal 
thank  you  for  his  help  to  me  and  for 
the  superb  Job  that  he  has  done 
during  the  last  15  years. 

Mr.  President,  in  conclusion,  I  wish 
to  say  that  I  think  Rick  Brandon  is  an 
extraordinarily  talented  young  man. 
He  has  served  the  Senate  very  well  in 
this  capacity.  I  urge  the  adoption  of 
the  resolution. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  resolution. 


The  resolution  (S.  Res.  499)  was 
agreed  to. 

The  preamble  was  agreed  to  the  res- 
olution, with  Its  preamble,  reads  as  fol- 
lows: 

S.  Rxs.  499 

Whereas  Richard  Brandon  has  ably  and 
faithfully  served  the  Senate  of  the  United 
States  as  Staff  Director  and  as  Minority 
Staff  Director  of  the  Committee  on  the 
Budget  and  the  Senate  wishes  to  express  its 
appreciation  for  his  fifteen  years  of  out- 
standing service  to  the  Senate  and  to  the 
Nation: 

Whereas  Richard  Brandon  has  dedicated 
his  efforts  to  the  management  of  the  Feder- 
al budget  and  the  achievement  of  effective 
fiscal  public  policy; 

Whereas  Richard  Brandon  brought  to 
these  tasks  remarliable  diligence,  perserver- 
ance.  and  Intelligence:  and 

Whereas  Richard  Brandon  has  helped 
provide  direction  and  guidance  to  the  Com- 
mittee on  the  Budget  as  it  faced  difficult 
challenges  in  the  area  of  fiacal  poli^v:  Now. 
therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  commends  Richard  Brandon  for  his 
exemplary  service  to  the  Senate  and  the 
Nation. 

Sec.2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  the  resolution  to  Richard 
Brandon. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  DRUG  BILL 

Mr.  DOLE.  Mr.  President,  let  me 
just  take  one  moment  to  congratulate 
all  those  who  were  participants  on  the 
drug  legislation  just  passed.  We  made 
a  good  start  in  1986,  but  this  is  tlte 
first  live  shot  in  the  war  against  drugs. 
It  seems  to  me  we  have  finally  moved 
past  the  mere  speechmaking— and  I  do 
not  say  that  In  the  Senate— but  I 
mean  moved  past  mere  speechmaking 
all  over  the  area,  all  over  the  country, 
and  we  have  done  something  about  a 
national  tragedy. 

We  have  passed  a  tough  new  law 
that  will  hit  hard  at  the  pushers,  mur- 
derers, and.  at  long  last,  the  users. 
This  is  a  bipartisan  package. 

I  also  commend  all  those  who  par- 
ticipated, not  only  in  the  core  group, 
but  those  who  participated  in  the 
amendment  process,  particularly  Sena- 
tor RuDMAN.  Senator  Gramm,  Senator 
Thurmond,  Senator  Domenici,  Sena- 
tor D'Amato,  and  Senator  Wilson  on 
this  side,  and  on  that  side.  Senator 
NuNN,  Senator  DeConcini.  Senator 
Graham.  Senator  Kennedy,  and 
others. 

We  had  a  good  effort.  It  seems  to  me 
that  we  have  reached  the  right  result. 
I  hope  the  House  would  take  a  good, 
hard  look  at  this  Senate-passed  bill, 
passed  by  a  vote  of  88  to  2.  There  was 
a  lot  of  support  for  the  bill.  Perhaps 
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they  could  take  our  bill.  It  is  a  good, 
tough  bill.  It  contains  a  death  penalty, 
it  contains  tough  penalties  for  users, 
and  It  does  address  the  Issues  of 
habeas  corpus  and  the  exclusionary 
rule.  There  are  a  number  of  other  pro- 
visions in  this  bill,  in  my  view,  in  addi- 
tion to  the  money— we  are  not  going  to 
have  enough  money  in  the  first  year— 
but  at  least  we  recognize  the  need  for 
treatment  and  recognize  the  need  for 
enforcement. 

I  believe,  over  all,  it  is  an  outstand- 
ing package.  So  I  hope  we  could  have 
action. 

Finally.  I  thank  the  distinguished 
majority  leader,  because  without  the 
leader's  determination,  we  would  not 
have  passed  the  biU.  He  made  it  very 
clear  at  the  outset,  at  our  first  meet- 
ing, that  he  intended  to  pass  this  bill. 
Once  the  Members  understood  that, 
once  Members  on  each  side  under- 
stood that,  then  it  was  much  easier  to 
bring  the  package  together. 

In  the  final  analysis,  all  Members 
are  to  be  congratulated.  Nobody  held 
it  up  in  the  last  days,  when  they  had 
an  opportunity,  to  try  to  leverage  any- 
thing. It  worked  very  well.  I  congratu- 
late my  colleagues  on  both  sides  of  the 
aisle. 
I  thank  the  majority  leader. 


SENATE  BIPARTISAN  DRUG  BILL 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader. 
without  whose  support,  cooperation, 
and  leaders|iip  this  omnibus  drug  bill 
would  not  have  passed  the  Senate. 

I  wish  to  thank  all  of  the  Members 
on  both  sides  of  the  aisle  ^ho  so  labo- 
riously and  for  so  long  worked  on  this 
legislation. 

I  thank  also  the  staffs  on  both  sides 
of  the  aisle.  Particularly  I  thank  my 
own  staff  person,  Sally  Memissi.  and 
the  staff  person  supporting  Senator 
Dole,  Sheila  Burke,  his  chief  of  staff; 
and  those  staff  persons  who  worked 
from  Senator  Nunn's  office,  E3eanor 
HiU  and  John  Sopko:  from  Senator 
MoYNiHAN's  office,  Paul  Stockton:  on 
behalf  of  Senator  Chiles.  Dave  Wil- 
liams: also  on  behalf  of  Senator  Dole, 
Jim  Whittinghill;  and  staff  persons 
working  for  others  on  the  working 
group  on  both  sides.  Democrat  and  Re- 
publican. 

I  do  not  have  all  the  names,  but 
their  names  have  been  mentioned 
heretofore,  many  of  their  names,  and  I 
Just  wanted  to  repeat  my  compliments 
and  thanks  to  them. 

I  thank  especially  Senators  Nuhn. 

MOYNIHAN,  RuDMAN,  D'AMATO, 

Wilson,  and  Domenici.  These  were 
the  cochalrs.  I  will  list  all  of  the  names 
on  both  sides  who  served  on  that  task 
force  for  the  Record. 

Mr.  President,  it  was  a  remarkable 
display  of  cooperation.  I  think  It 
would  fall  in  the  category  of  being  an 
incredible  piece  of  work.  It  could  only 


have  been  done  as  it  was  done,  the 
process  that  was  used. 

This  bill  was  painstakingly  devel- 
oped through  many  hours  of  work.  It 
attacks  one  of  the  most  serious  crises 
that  confronts  us  today. 

Although  my  own  State  of  West  Vir- 
ginia is  a  riutil  State  with  one  of  the 
lowest  crime  rates  in  the  Nation,  the 
drug  crisis  has  not  left  our  boundaries 
untouched.  West  Virginia  and  other 
rural  States,  like  the  urban  States, 
need  to  educate  young  people  on  the 
dangers  of  substance  abuse,  and  we 
need  to  offer  help  to  those  who  have 
become  addicts  and  are  trying  to  re- 
cover. 

West  Virginia  has  seen  drug  dealers 
take  up  residence  in  its  towns  and 
cities.  Some  of  these  dealers  are  being 
supplied  by  couriers  shuttling  l)etween 
Washington,  Miami,  and  New  York. 

What  is  happening  in  small  towns  in 
West  Virginia  can  and  is  happening  in 
other  small  towns  throughout  this 
country.  The  police  forces  that  serve 
these  towns  are  being  overwhelmed. 
No  matter  how  dedicated  local  law  en- 
forcement is,  they  do  not  have  the 
manpower  nor  the  resources  to  fight 
organized  drug  trafficking  that,  like 
an  octopus,  has  tentacles  that  reach 
into  every  region  of  this  country  and 
beyond  our  borders.  We  not  only  need 
to  seek  the  seller  on  the  street,  we 
must  also  seek  the  kingpin.  We  need 
to  be  tough  on  those  who  would  lay 
waste  to  the  future  by  enslaving  our 
children  to  a  habit  that  can  only  mean 
self-destruction. 

We  are  doing  that  today,  Mr.  Presi- 
dent, with  this  bill. 

Our  bill,  the  Omnibus  Anti-Sub- 
stance Abuse  Act  of  1988,  is  the 
strongest  most  comprehensive  anti- 
drug bill  ever  to  be  considered  in  this 
Chamber. 

It  addresses  the  organizational  con- 
cerns we  have  right  now  at  the  Feder- 
al level  in  our  efforts  to  coordinate  an 
effective  antidrug  campaign. 

It  addresses  our  law  enforcement 
programs— Federal  and  State,  and 
local.  It  provides  needed  moneys  and 
increased  statutory  authority  in  these 
areas. 

It  addresses  our  international  inter- 
diction efforts. 

It  addresses  education,  prevention, 
and  treatment  programs. 

One  whole  title  of  the  bill  is  devoted 
to  what  we  call  user  accountability 
provisions  which  zero  in  on  drug  users. 
We  provide  for  civil  penalties  up  to 
$10,000  for  the  possession  of  illegal 
drugs.  We  also  provide  for  the  denial 
of  certain  Federal  benefits  for  convict- 
ed drug  traffickers  and  users. 

These  provisions  are  tough.  They 
provide  strong  incentives,  indeed,  for 
drug  users,  even  those  who  may  con- 
sider themselves  to  be  casual,  recre- 
ational drug  users,  to  stop  their  activi- 
ties or  suffer  the  consequences. 
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Furthermore,  this  bill  allows  the 
death  penalty  to  be  imposed  for  mur- 
ders committed  or  ordered  by  drug 
kingpins,  and  for  the  drug-related 
murders  of  law  enforcement  officers. 

Let  there  be  no  mistake  about  it,  Mr. 
President,  this  bill  Is  very  tough 
indeed  on  those  who  would  commit 
drug-related  murders,  who  would  traf- 
fic in  drugs  and,  also,  for  those  in 
safety-sensitive  positions  in  the  air- 
line, railroad,  trucking,  bus,  and  tran- 
sit field  who  would  attempt  to  use 
drugs. 

This  is  a  good,  strong  bill.  We  should 
pass  it  and  send  it  swiftly  to  the 
House,  so  that  we  might  work  out  any 
differences  and  get  a  bill  to  the  Presi- 
dent's desk  in  short  order. 

In  closing.  Mr.  President.  I  want  to 
thank,  once  again,  all  those  who  la- 
bored so  long  and  hard  to  develop  this 
bUl. 

APPoiHTMnrr  by  majortty  leader 
This  past  May.  I  appointed  our 
Democratic  Working  Group  on  Sub- 
stance Abuse,  chaired  by  Senators 
MoYNiHAN  and  NuMN.  and  comprised 
of  Senators  DeConcini.  Cranston. 
Glenn,  Chiles,  Kennedy,  Pell. 
Graham,  Kerry,  Ladtenberg,  Sasser. 
Bumpers,  and  Hollings. 

I  want  to  thank  Senators  Moynihan 
and  NuNN  and  the  members  of  the 
Democratic  Working  Group  for  their 
hard  work  these  past  few  months.  I 
know  the  degree  of  commitment  they 
all  brought  to  their  work  on  this  bill, 
and  I  believe  they  are  owed  the  thanks 
and  approbation  of  every  Member  on 
our  side  of  the  aisle  for  their  efforts. 

In  June,  our  working  group  proposed 
a  comprehensive  antisubstance  abuse 
package,  and  it  became  the  basis  for 
the  negotiations  with  the  Republicans 
on  the  bipartisan  package  we  have 
before  us  today.  I  thank  the  Republi- 
can leader  and  those  he  appointed,  es- 
pecially Senators  Rudman,  Gramm, 
D'Amato,  and  Wilson,  for  working 
with  us  on  this  vitally  important  pack- 
age. 

And,  I  thank  all  those  Senators  who, 
in  these  last  few  days,  have  worked  in 
a  strong  spirit  of  cooperation  to  clear 
the  many  fine  amendments  which  we 
have  included  in  the  leadership 
amendment  package  to  this  bill.  I  be- 
lieve all  of  us  have  indeed  kept  our 
eyes  on  the  goal— that  of  passing  the 
strongest  possible  Anti-Substance 
Abuse  Act  possible. 

It  is  high  time  that  this  Nation 
begins  to  take  the  serious  steps  needed 
to  purge  the  insidious  effects  of  drug 
abuse  from  American  life.  This  bill  at- 
tacks the  evils  of  drug  abuse  from 
both  the  supply  and  demand  sides. 
That  is  the  only  way  to  turn  the  epi- 
demic of  substance  abuse  around  in 
this  country. 

We  cannot  allow  this  cancer  to  con- 
tinue to  undermine  our  national  moral 
fiber  and  sabotage  the  future  of  our 
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young  people.  We  can  do  no  more  im- 
portant service  for  our  country  in  this 
Congress  than  to  pass  legislation 
aimed  at  ridding  our  society  of  the 
scurge  of  drugs. 

This  entire  Congress  has  fought  for 
the  future  by  working  for  fairness  for 
families,  a  more  competitive  America, 
a  strong  national  defense  and  greater 
opportunity  for  our  children,  but  a 
failure  to  deal  with  our  drug  problem 
will  cast  a  cloud  over  all  those  efforts 
and  over  the  fate  of  an  entire  genera- 
tion. 

Mr.  COHEN.  Mr.  President,  on 
behalf  of  Bfr.  Dole,  under  the  provi- 
sions of  Public  Law  100-458  of  October 
1.  1988.  I  hereby  appoint  Senator 
Mark  Hattizlo  of  Oregon  to  a  4-year 
term  on  the  board  of  trustees  of  the 
John  C.  Stermis  Center  for  Public 
Service,  Training  and  Development. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  speak  for  1 
minute  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROBERT  STAFFORD 

Mr.  COHEN.  When  Bob  STArroRD 
retires  from  the  U.S.  Senate  at  the 
conclusion  of  this  session,  the  Senate 
will  lose  one  of  its  most  effective  and 
revered  Members.  As  a  fellow  New 
Englander  and  Republican,  and  a  man 
whose  patient  approach  to  lawmaking 
has  resulted  in  a  solid  record  of  legisla- 
tive achievements,  he  has  always  com- 
manded my  respect  and  admiration. 

Seiuitor  Stafford's  soft-spoken 
maimer  and  thoughtful  pragmatism 
have  served  Vermont  and  the  Nation 
well  throughout  a  public  career  that 
now  spans  almost  four  decades.  His 
service  in  the  Senate  has  been  marked 
by  a  long  list  of  significant  accom- 
plishments—a legacy  that  any  of  us 
would  be  proud  to  leave  behind. 

Under  his  watch  as  chairman  of  the 
Committee  on  Envirorunent  and 
Public  Works.  Congress  reauthorized 
and  strengthened  the  Superfund  Act 
so  that  the  Nation  could  effectively 
clean  up  its  hazardous  waste  sites.  He 
led  the  successful  effort  to  reauthorize 
and  strengthen  the  Resource  Conser- 
vation and  Recovery  Act  to  improve 
the  management  and  disposal  of  solid 
and  hazardous  waste. 

Thanks  to  Senator  Stafford's  untir- 
ing efforts,  we  continue  to  make  con- 
siderable progress  in  cleaning  up  and 
protecting  our  Nation's  rivers,  lakes, 
and  streams.  In  the  last  Congress,  he 
was  a  leader  in  the  effort  to  enact  long 
overdue  reforms  in  our  Nation's  water 
resources  policy,  and  he  has  been  a 
steadfast  supporter  of  efforts  to  fight 
one  of  the  most  serious  environment 
threats  we  now  fact— the  degradation 
of  our  water  resources  by  acid  rain. 

It  is  because  of  the  work  of  Senator 
Stafford  in  shaping  Federal  highway 
legislation  that  smaller  States  such  as 


Maine  are  allocated  a  fair  share  of 
interstate  highway  funds.  In  addition, 
his  commitment  to  ensuring  educa- 
tional equity  for  the  youth  of  Ameri- 
can has  been  clear  and  consistent 
throughout  his  long  career.  The  Guar- 
anteed Student  Loan  Program  that 
now  bears  his  name  is  yet  another  en- 
during legacy  to  Bob  Stafford's  com- 
mitment to  a  better  America. 

A  December  4.  1987.  Washington 
Post  editorial  commenting  on  Senator 
Stafford's  impending  retirement  cap- 
tures the  essence  of  the  man.  It  states: 

He  has  not  lost  sight  of  what  the  term 
["public  service  "1  means  ...  He  is  substan- 
tive, unassuming,  patient  and  effective  .  . 
When  quiet  men  like  Robert  Stafford  go. 
they  are  missed. 

Bob  Stafford  will  be  missed  for 
more  than  his  stature,  which  is  that  of 
an  oak  tree,  and  for  more  than  his 
strength  and  courage,  which  is  that  of 
a  lion.  We  will  miss  his  humor,  which 
is  that  of  a  Will  Rogers.  Time  after 
time  Bob  regaled  us  with  stories  of  life 
In  the  slow  lane  of  country  living. 
Sometimes  his  wit  would  be  as  subtle 
as  a  Mona  Lisa's  smile  and  other  times 
as  sharp  as  a  stiletto.  We  never  knew 
whether  to  laugh  or  seek  tourni- 
quets—just that  he  was  going  to 
reward  us  with  his  special  brand  of 
light-hearted  fun. 

I  will  miss  Bob  Stafford's  presence 
in  the  Senate  and  I  sincerely  wish  him 
and  his  wife  well  as  they  sail  off  into 
the  sunrise  of  all  their  tomorrows. 


JOHN  STENNIS 


Mr.  COHEN.  It  will  truly  be  the  end 
of  an  era  when  our  esteemed  col- 
league. John  Stenwis.  leaves  the 
Senate  at  the  close  of  this  session.  For 
over  four  decades  the  people  of  Missis- 
sippi, eight  U.S.  Presidents,  countless 
Senators,  and  the  Nation  as  a  whole, 
have  all  benefited  from  the  extraordi- 
nary wisdom  and  integrity  of  this  one 
man.  Few  would  disagree  that  Senator 
Stdtkis'  departure  from  Capitol  Hill 
will  mark  the  end  of  one  of  the  most 
distinguished  careers  In  the  history  of 
this  Institution. 

John  Stennis  Is  a  legislative  giant 
by  anyone's  definition.  As  chairman 
and  ranking  minority  member  on  the 
Senate  Armed  Services  Committee 
from  1969  to  1986.  he  was  actively  in- 
volved In  shaping  the  Nation's  defense 
policy  during  an  extremely  crucial 
period.  The  Nation's  security  interests 
have  never  had  a  more  eloquent  de- 
fender. 

I  was  assigned  to  the  Armed  Services 
Committee  when  I  came  to  the  Senate 
In  1979.  I  knew  Chairman  Stennis  to 
be  the  elder  statesman  of  the  Senate, 
a  man  of  enormous  influence  and  stat- 
ure. However.  I  soon  found  out  that  he 
was  also  a  very  approachable  Senator, 
willing  to  both  advise  and  listen  to  a 
Junior  Member.  As  a  freshman  in  this 
body,  I  found  his  guidance  invaluable. 


Having  worked  with  him  closely  over 
the  last  decade.  I  continue  to  be  in- 
spired by  his  presence  in  this  Cham- 
ber. 

Tenacious.  Fair.  Dignified.  Right- 
eous. Strong.  These  are  the  words  that 
come  to  mind  when  I  think  of  the 
senior  Senator  from  Mississippi.  His 
commitment  to  public  service  is  leg- 
endary. His  uncommon  courage  and 
endurance  have  been  models  for  us  all. 
His  reputation  as  an  affable,  courtly 
sage  is  universal  in  the  Nation's  Cap- 
ital and  throughout  his  home  State. 

Clearly  the  Senate  will  not  be  the 
same  without  John  C.  Stennis.  He  has 
made  a  mark  on  this  body  like  few 
Senators  ever  have.  It  is  with  the 
deepest  appreciation  and  respect  that 
I  thank  Senator  Stennis  for  his  con- 
tributions to  the  Senate  and  this 
Nation  and  that  I  wish  him  a  reward- 
ing retirement  In  the  years  ahead. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  The  Senator  from  Florida 
Is  recognized. 


THE  VOTE  IN  CHILE 

Mr.  GRAHAM.  Mr.  President,  after 
15  years  of  dictatorship  the  people  of 
Chile  last  week  finally  had  an  oppor- 
tunity to  go  to  the  polls  and  express 
themselves.  They  left  no  doubt  as  to 
how  they  feel  about  Gen.  Augusto  Pin- 
ochet. 

A  resounding  55  percent  of  those 
casting  ballots  voted  to  rid  themselves 
of  Pinochet's  heavy-handed  military 
government. 

As  the  Miami  Herald  pointed  out,  by 
voting  "no"  to  General  Pinochet,  Chil- 
eans said  "yes"  to  human  rights,  to  po- 
litical freedom,  to  themselves.  In  the 
process,  they  demonstrated  courage 
and  faith  In  their  national  destiny. 

The  Herald's  comments  reflect  the 
feelings  I  believe  we  all  share  at  this 
historic  moment  in  Chile's  history. 

Mr.  President.  I  ask  unanimous  con- 
sent that  editorials  from  the  Miami 
Herald  and  the  St.  Petersburg  Times 
be  printed  in  the  Record  following  my 
comments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(See  Exhibit  1.) 

Mr.  GRAHAM.  Mr.  President,  Chil- 
eans have  reminded  us  through  their 
courageous  tenacity  that  people  the 
world-over  are  determined  to  be  free, 
determined  to  make  choices  about  how 
they  win  live  their  lives,  and  how  they 
will  be  governed.  This  is  a  basic  yearn- 
ing common  to  all  humankind.  Ulti- 
mately, it  cannot  be  denied  by  dicta- 
tors like  Pinochet. 

Through  15  very  difficult  and  trying 
years.  Chileans  have  clung  to  their 
goal  of  restoring  democracy  in  their 
country.  They  now  have  taken  the 
very  important  first  step  toward 
achieving  that  goal. 
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It  is  a  goal  that  people  throughout 
Latin  America  are  striving  to  attain. 
Many  have  begun  to  taste  success.  De- 
mocracies, such  as  Costa  Rica,  were 
the  exception  at  the  end  of  the  1970's. 
but  today  91  percent  of  the  hemi- 
sphere's people  live  under  regimes 
that  can  claim  some  measure  of  elec- 
toral legitimacy. 

Totalitarian  government  is  being 
swept  away  on  the  tide  of  change  that 
is  altering  the  political  face  of  Latin 
America.  Costa  Rica  is  no  longer  the 
exception.  Chile  will  soon  no  longer  be 
an  exception. 

The  exceptions  will  be  totalitarian 
governments.  Dictators  like  Fidel 
Castro,  who  has  clung  to  power  for 
almost  30  years.  Justifying  his  doing  so 
by  claiming  to  know  what's  best  for 
the  p>eople  of  Cuba. 

Fidel  Castro  would  do  well  to  pay  at- 
tention to  what  happened  in  Chile  last 
week.  To  finally  acknowledge  that  per- 
haps, just  perhaps,  he  is  not  the  only 
one  who  knows  what  is  best  for 
Cubans.  That  perhaps  the  too  long  en- 
chained people  of  Cuba  can  make  up 
their  own  minds.  That  perhaps  they 
might  even  know  what  is  in  their  best 
interests  and  do  not  need  dictators  like 
Castro  telling  them.  That  possibility, 
of  course,  scares  people  like  Castro. 
Indeed,  it  terrifies  them. 

Mr.  President,  Fidel  Castro  is  becom- 
ing an  anachronism.  He  is  even  falling 
out  of  step  with  his  benefactor,  the 
Soviet  Union,  which  has  embarked  on 
a  policy  of  reform  that  is  begiiming  to 
recognize  the  value  of  individual  free- 
dom and  initiative. 

Meanwhile,  Cuba  continues  to  fall 
further  out  of  step,  further  behind. 
The  results  are  depressingly  clear  to 
see.  The  economy  is  in  a  shambles. 
Foreign  military  adventures  thousands 
of  miles  from  home  continue  to  exact 
a  high  cost  that  is  being  paid  with  the 
blood  of  yoimg  Cuban  men.  And  the 
families  they  leave  behind  increasingly 
chafe  under  dictatorial  rule  that 
leaves  them  little  or  no  say  in  how 
they  live  their  lives. 

Mr.  President,  I  hope  that  the  cour- 
age and  determination  of  the  voters  in 
Chile  will  be  viewed  by  the  Cuban 
people  as  a  challenge  and  a  call  to 
action. 

If  it  is.  then  there  will  be  reason  to 
hope  that  almost  30  years  of  isolation 
and  dictatorship  will  soon  be  relegated 
to  the  dustbin  of  history  and  that 
Cuba  finally  will  take  its  rightful  place 
as  a  member  of  the  family  of  demo- 
cratic nations.  That  the  people  of 
Cuba  will  regain  their  liberty,  their 
freedom,  their  home. 
I  thank  the  Chair. 

Exhibit  1 
[From  the  Miami  Herald,  Oct.  8. 1988] 
"Yes"  to  DdfocRACT 
Chile's  "no"  vote  this  week  contains  valua- 
ble lessons  for  the  world  about  the  irrepres- 
sibility  of  the  human  spirit.  It  teaches  that 
democratic   traditions  die  hard,   that,   for 


many,  democracy  has  a  price  but  can  never 
bear  a  price  tag.  and  that  other  peoples  are 
still  willing  to  gamble  big  stakes  for  some- 
thing that  Americans  so  often  take  for 
granted:  self-government. 

A  decade  and  a  half  after  a  bloody  coup 
crushed  Chile's  150-year-old  democracy, 
Chileans  have  voted  resoundingly  to  end 
Gen.  Augusto  Pinochet's  mUitary  govern- 
ment. Never  mind  that  under  General  Pino- 
chet this  long  and  narrow  Andean  nation  on 
South  America's  southwestern  coast  has 
achieved  economic  health  second  to  none  in 
the  continent.  In  a  region  of  the  world 
where  most  countries'  foreign  debt  has 
become  the  stuff  of  science  fiction,  Chile's 
debt  is  under  control.  Inflation  and  unem- 
ployment are  in  check,  and  Chile's  large 
middle  class  is  thriving. 

Yet.  given  an  opportunity  to  choose  be- 
tween maintaining  the  status  quo.  with  its 
accompanying  wealth  and  political  repres- 
sion, or  an  uncertain  democratic  future, 
Chileans  chose  the  latter.  They  chose  de- 
spite a  massive  government-promoted  prop- 
aganda campaign  aimed  at  scaring  them 
into  believing  that  such  a  vote  would  likely 
return  Chile  to  the  trauma  of  Salvador  Al- 
lende's  ill-advised  Marxist  experiment. 

By  voting  "no"  to  General  Pinochet  on 
Wednesday.  Chileans  said  "yes"  to  cher- 
ished values  and  institutions  that  have  sur- 
vived the  test  of  time.  They  said  "yes"  to 
human  rights,  to  political  freedom,  to  them- 
selves. In  the  process,  they  demonstrated 
courage  and  faith  in  their  national  destiny. 

The  vote  also  represents  a  challenge  to 
General  Pinochet,  who  will  continue  to 
govern  until  1990.  If  he  respects  his  people's 
sovereign  decision  and  turns  over  power 
then,  as  the  constitution  calls  for,  coming 
generations  of  Chileans  may  yet  pardon  his 
past  excesses.  They  conceivably  could  end 
up  remembering  him  as  a  patriot  who  saved 
Chile  from  communism  and  voluntarily  re- 
stored the  rule  of  law. 

But  if  he  fails  to  live  up  to  this  challenge, 
he  will  have  condemned  himself  to  the 
wastebasket  of  history,  where  all  despots 
eventually  end  up. 

[Prom  the  St.  Petersburg  Times.  Oct.  7, 

1988] 

Pinochet  Gets  the  Boot 

It's  hard  to  imagine  that  any  dictator, 
even  Chile's  Gen.  Augusto  Pinochet,  is 
stupid  or  arrogant  enough  to  believe  that  he 
could  win  an  honest  referendum  on  his 
future  in  power.  When  you've  been  beating 
someone's  head  again.st  a  wall  for  a  while- 
even  15  years- there's  no  real  need  to  stop 
and  ask  your  victim  if  he  has  finally  started 
to  enjoy  the  experience. 

So  Wednesday's  presidential  plebiscite  was 
evidence  of  Pinochet's  weakness,  not  his  stu- 
pidity. Pinochet  hardly  could  have  failed  to 
realize  that  a  clear  majority  of  Chileans 
were  prepared  to  reject  the  prospect  of 
eight  more  years  of  his  repressive  rule,  and 
he  almost  certainly  would  have  tried  to  call 
off  or  rig  the  vote  if  he  had  thought  he  had 
the  power  to  do  so  without  casting  his  coun- 
try into  chaos. 

Aside  from  the  S7.000-man  army  that  re- 
mains loyal  to  him.  Pinochet  had  lost  cru- 
cial support  among  the  important  groups 
that  might  have  helped  him.  fairly  or  other- 
wise, to  survive  this  test  of  his  15-year  rule. 
Powerful  elements  within  Chile's  air  force 
and  navy  were  ready  to  see  the  country 
begin  the  transition  to  democratic,  civilian 
govememnt.  Many  business  leaders  ignored 
Pinochet's  warnings  that  a  no  vote  on 
Wednesday  would  provoke  a  resurgence  of 


the  political  turmoil  of  the  early  ISTOs.  Fif- 
teen years  ago.  Chileans  were  confronted 
with  a  choice  between  Marxism  and  military 
dictatorship.  Now  there  is  a  strong  demo- 
cratic center  that  seems  likely  to  dominate 
the  national  elections  that  are  scheduled  for 
next  year. 

In  the  final  days  before  Wednesday's  vote, 
even  the  U.S.  government  finally  made 
plain  its  willingness  to  rid  Itself  of  its  long, 
embarrassing  association  with  Pinochet. 
The  U.S.  ambassador  to  Chile,  Harry  G. 
Barnes  Jr..  openly  favored  an  opposition  vic- 
tory, and  State  department  officials  warned 
Pinochet  not  to  attempt  to  disrupt  or  nulli- 
fy the  vote. 

Wednesday's  plebiscite  was  only  the  first 
step  in  a  long— perhaps  unnecessarily  long- 
process  intended  to  bring  an  elected  presi- 
dent to  power  in  March  of  1990.  In  the 
meantime,  the  1980  constitution  that  Pino- 
chet forced  on  his  people  allows  him  to 
retain  his  positions  as  a  member  of  the  ChU- 
ean  Senate  and  commander  of  the  army. 
Fifteen  years  of  autocratic  power  can 
become  a  hard  habit  to  break,  and  Pinochet 
may  well  make  further  attempts  to  under- 
cut the  transition  to  democracy  over  the 
course  of  the  next  year  and  a  half. 

The  United  States  can  assist  the  people  of 
Chile  by  maintaining  it  vigilance,  and  by 
reasserting  its  official  support  for  the  goals 
of  Chile's  democrats,  as  the  process  goes 
forward. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  yield  to  the  distin- 
guished Senator  from  Oregon. 


VOTE  CHANGE  ON  DRUG  BILL 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  Senator  for  yielding. 

Mr.  President.  I  have  cleared  this  on 
both  sides  of  the  aisle  with  the  leader- 
ship. I  ask  unanimous  consent,  be- 
cause I  mistakenly  cast  my  vote  and 
voted  yea  on  the  drug  bill,  I  would  like 
to  be  recorded  as  no.  and  it  will  not 
change  the  outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Chair 
and  I  thank  the  Senator  from  North 
Carolina. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  Is  recog- 
nized. 


EVADING  SCRUTINY  IN  TIBET 

Mr.  HELMS.  Mr.  President,  on 
August  4  the  Communist  Chinese  Am- 
bassador to  the  United  States  sent  a 
form  letter  to  Congress  complaining 
about  United  States  concerns  over 
gross  violations  of  basic  human  rights 
in  Tibet.  The  letter  specifically  com- 
plained about  Senate  Concurrent  Res- 
olution 129  which  I  was  honored  to  co- 
sponsor  with  the  distinguished  chair- 
man of  the  Senate  Foreign  Relations 
Committee.  Senator  Pell,  as  well  as 
the  distinguished  chairman  and  rank- 
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ing  member  of  the  Committee's  East 
Asl*  Subcommittee,  Senators  Chan- 
STOH  and  Muiikowski.  respectively. 

The  August  4  letter  from  the  Com- 
munist Chinese  vigorously  denied  the 
many  well- researched  reports  on  the 
flagrant  abuses  of  human  rights  in 
Tibet  and  ends  with  this  offer:  "You 
are  welcome  to  visit  Tibet  in  person  to 
take  a  first  hand  look  at  how  things 
are  in  Tibet  today." 

Mr.  President,  the  Chinese  Govern- 
ment has  reneged.  Yesterday  the  Chi- 
nese Elmbassy  officially  notified  the 
Senate  Foreign  Relations  Committee 
that  visas  would  not  be  granted  for  a 
long  planned  trip  to  Tibet  by  senior 
Republican  and  Oemocratic  staff 
members  of  the  committee.  There  was 
no  effort  to  cover  the  denial.  The  offi- 
cial word  from  Beijing  was,  "No  visits 
will  be  permitted  to  observe  human 
rights  in  Tibet." 

Now,  it  is  absolutely  clear,  it  is  obvi- 
ous, Mr.  President,  that  something  dis- 
graceful is  happening  in  Tibet  and  has 
been  happening.  The  Chinese  Commu- 
nists do  not  want  the  world  to  find  out 
about  what  is  occurring.  They  do  not 
want  bipartisan,  experienced,  Chinese- 
speaking  specialists  to  go  to  Tibet  and 
ask  questions  about  the  political  kill- 
ings, the  torture,  the  forced  steriliza- 
tion and  suppression  of  religious  free- 
dom. 

As  far  as  I  am  concerned,  and  I  be- 
lieve I  speak  for  other  Senators  on 
this.  Mr.  President,  they  are  not  going 
to  get  by  with  it. 

Word  of  the  horrors  in  Tibet  is  al- 
ready leaking  out  around  the  world, 
and  I  commend  to  my  colleagues  a 
July  1988  report  by  Asia  Watch,  a  fine 
publication.  The  article  is  entitled 
"Evading  Scrutiny,  Violations  of 
Human  Rights  After  the  Closing  of 
Tibet."  It  describes  the  escalating 
human  rights  abuses  now  being  visited 
upon  the  long-suffering  people  of 
Tibet. 

Mr.  President,  what  the  Communist 
Chinese  have  done  is  exceedingly  seri- 
ous and  the  Senate  ought  to  take  note 
of  it.  So  far  as  the  United  States  State 
Department  can  determine,  this  is 
Communist  China's  first  visa  denial 
for  United  States  officials  since  1972. 
It  is  yet  another  setback  for  United 
States-Chinese  relations  along  with 
the  Saudi  missiles  and  the  silkworm 
sales  to  Iran.  Moreover.  Mr.  President, 
this  is  a  challenge  to  the  U.S.  Senate.  I 
think  we  ought  to  face  up  to  it. 

Now.  we  regularly  send  specialists 
abroad  to  assist  the  Senate  on  impor- 
tant matters  relating  to  legislation. 
Just  recently  the  Senate  Foreign  Rela- 
tions Committee  staff  produced  a 
shocking  report  on  the  use  of  poison 
gas  by  Iraq  against  its  own  Kurdish 
citizens.  If  the  Chinese  Conununists 
can  successfuly  close  the  doors  to  our 
bipartisan  team  in  this  instance,  it  will 
operate  as  a  demonstration  effect  for 
other  totalitarian  countries  that  wish 


to  evade  outside  scrutiny  of  their 
human  rights  records. 

Now,  I  have  today  formally  request- 
ed of  Chairman  Peu.  that  the  Foreign 
Relations  Conunittee  as  a  matter  of 
high  priority  in  the  next  Congress 
hold  a  series  of  hearings  on  human 
rights  in  Communist  China.  My  intent 
is  to  seek  a  legislative  solution,  if  nec- 
essary, to  the  problem  of  political  war- 
fare by  the  Chinese  Communists 
aimed  at  the  people  of  Tibet. 

Mr.  President.  I  thank  the  Chair  and 
I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Without  objection,  it  is  so  or- 
dered. 


GENOCIDE  CONVENTION 
IMPLEMENTATION  ACT 

Mr.  PROXMIRE.  Mr.  President,  it  is 
my  understanding  that  in  a  few  min- 
utes the  chairman  of  the  Judiciary 
Committee  and  the  ranking  Republi- 
can member  will  take  up  the  imple- 
mentation of  the  Genocide  Conven- 
tion. 

I  would  like  to  speak  briefly  on  that 
subject. 

The  Genocide  Convention  Imple- 
mentation Act  of  1988  clears  the  way 
at  long  last  for  the  United  States  to  fi- 
nally approve  the  Genocide  Conven- 
tion. Let  me  just  take  a  minute  to  say 
what  genocide  is.  It  is  the  most  vicious, 
the  most  cruel,  the  most  terrible  crime 
imaginable.  It  is  the  planned,  premedi- 
tated destruction  of  an  entire  ethnic, 
racial,  or  religious  group.  Of  course, 
the  preeminent  example  was  the  delib- 
erate murder  of  6  million  Jews  by  Hit- 
ler's Nazis  in  Europe  before  and 
during  World  War  II. 

Now.  mind  you.  Mr.  President,  these 
were  women,  men,  children  who  had 
committed  no  crime.  They  represented 
no  threat  to  anyone.  But  they  were 
gassed,  lined  up,  and  shot,  they  were 
starved,  and  worked  to  death.  Why? 
For  no  reason  except  that  they  wor- 
shipped God  in  their  own  way. 

Mr.  President,  it  is  hard  for  us  to  en- 
vision 6  million  people  being  put  to 
death;  not  6,000  but  6  million.  And  the 
figures  are  so  great  that  they  do  not 
mean  very  much  to  us.  I  suppose  the  1 
death  of  those  6  million  that  has 
meant  more  to  the  people  in  the  world 
who  have  followed  the  terrible  geno- 
cide in  Europe  was  the  death  of  Anne 
Prank.  Here  was  a  sensitive,  lovely 
young  girl  of  13  years.  She  left  a  diary. 
The  last  few  years  of  her  life  were 
haunted  because  she  was  hunted  by 
the  Nazis.  She  was  finally  arrested  by 
the  Nazis  in  the  Netherlands,  and  she 


was  put  in  a  concentration  camp.  She 
wept  with  the  people  that  she  knew 
who  were  being  kiUed.  She  comforted 
them  in  every  way  she  could.  And  fi- 
nally, of  course,  she  died. 

Mr.  President,  although  the  Senate 
gave  its  formal  advice  and  consent  to 
ratification  more  than  2  years  ago  by 
an  overwhelming  83-to-ll  vote,  the 
United  States  is  precluded  from  ratifi- 
cation until  domestic  law  is  enacted, 
making  genocide  a  crime.  The  bill 
before  us  is  a  companion  piece  to  the 
convention,  Mr.  President.  It  classifies 
genocide  as  a  Federal  offense  and  es- 
tablishes penalties  consistent  with  our 
Constitution.  And  with  its  passage  we 
will  end  a  40-year  congressional  stale- 
mate. 

The  United  States,  I  am  proud  to  say 
it,  conceived  of  the  Genocide  Conven- 
tion. We  pushed  it  in  the  United  Na- 
tions. We  had  it  adopted  unanimously 
in  the  United  Nations. 

Mr.  President,  this  is  the  last  major 
country  in  the  world  that  has  not  im- 
plemented the  convention  by  ratifying 
it  and  then  passing  implementation 
legislation. 

During  that  period.  Presidents  from 
both  parties  sought  congressional 
action  on  this  vital  human  rights  docu- 
ment not  only  for  substantive  reasons 
but  because  of  the  important  interna- 
tional statement  that  approval  by  the 
leader  of  the  free  world  will  make.  En- 
actment will  allow  the  United  States 
to  take  its  rightful  place  among  the  97 
other  nations  which  have  already  rati- 
fied the  convention  and  end  one  of  the 
most  useful  propaganda  clubs  the 
Soviet  Union  has  ever  had. 

Mr.  President.  I  want  to  express  my 
gratitude  to  Chairmen  Biden  and 
Metzenbaum— two  of  the  initial  co- 
sponsors  of  this  implementation  bill— 
for  their  invaluable  efforts  every  step 
of  the  way.  Thanks  should  also  go  to 
Eddie  Correia  of  the  Judiciary  Com- 
mittee for  his  hard  work  and  persever- 
ance. Finally.  I  want  to  commend  Bob 
Byrd  and  Bob  Dole— our  two  great 
Senate  leaders— for  making  the  real 
difference. 

I  also  want  to  commend  Strom 
Thurmond.  Senator  Thurmond  was 
opposed  to  our  action  on  this  but  he 
was  opposed  for  reasons  of  his  own 
conscience,  and  he  has  made  it  possi- 
ble now  for  us  to  finally  act  on  the 
final  act  of  the  Genocide  Convention 
to  this  great  credit. 

Mr.  President,  before  yielding  the 
floor.  I  want  to  call  my  colleagues'  at- 
tention to  statements  made  by  both 
Presidential  candidates  in  support  of 
the  legislation. 

I  want  to  also  point  out  that  Presi- 
dent Reagan  has  made  this  a  possibili- 
ty because,  of  course.  President 
Reagan  was  known  as  a  very  conserva- 
tive President.  Other  Presidents  were 
unsuccessful  in  getting  Congress  to 
act.  President  Reagan  succeeded.  Once 
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President  Reagan  made  his  position 
clear  on  the  Genocide  Convention,  it 
was  only  a  matter  of  time  before  we 
acted  on  it. 

I  ask  unanimus  consent  that  the  in- 
formation relating  to  both  Presiden- 
tial candidates  in  support  of  the  legis- 
lation along  with  other  materials  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATmENT  OP  Michael  S.  Dukakis  in  Sup- 
port or  S.  1851.  a  Bill  To  Implement  the 
International  Convention  of  the  Pre- 
vention AND  Punishment  op  Oenocide 
Forty  years  ago,  the  United  Nations  Gen- 
eral   Assembly    unanimously    adopted    the 
Genocide  Convention.  Forty  years  ago.  the 
United     States     signed     the     Convention. 
Nearly  one  hundred  countries  have  ratified 
this  important  convention,  but  the  United 
States  hat  yet  to  deposit  the  instruments  of 
ratification  at  the  United  Nations. 

Two  years  ago.  the  United  States  Senate 
consented  to  ratification  of  the  Convention. 
We  should  delay  no  longer  in  passing  the 
implementing  legislation  which  is  the  final 
step  in  making  the  United  States  a  full 
party  to  this  Convention. 

S.  1851.  a  bill  to  implement  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  Genocide  makes  genocide  a 
crime  in  the  United  States  and  sets  appro- 
priate punishment  for  anyone  guilty  of  that 
heinous  crime.  I  strongly  support  this  legis- 
lation and  do  hope  the  Senate  will  pass  it 
without  further  delay  or  unnecessary 
amendments. 

The  failure  of  the  United  States  to  imple- 
ment the  Genocide  Convention  has  dam- 
aged our  moral  standing  in  the  world  and 
our  efforts  to  press  the  cause  of  human 
rights  and  the  rule  of  law  among  other  na- 
tions. The  time  has  long  since  passed  for  the 
United  States  to  assume  its  rightful  leader- 
ship in  the  efforts  of  international  bodies  to 
promote  the  values  upon  which  this  nation 
is  founded. 

With  the  adoption  of  this  important  legis- 
lation, we  as  a  nation  will  affirm  our  com- 
mitment to  ensure  that  the  crime  of  the 
Holocaust  will  happen  "never  again." 

June  30.  1988. 
Hon.  Benjamin  A.  Gilman. 
U.S.    HouBe    of   Representatives,    Raybum 
House  Office  Building,  Washigton,  DC. 

Dear  Ben:  I  am  pleased  to  leam  of  your 
interest  in  the  Genocide  Convention  Imple- 
mentation Act  and  want  you  to  know  that  I 
fully  support  a  prompt  favorable  vote  in 
congress  their  year  on  legislation  to  put  the 
Genocide  Convention  into  effect. 

As  you  know,  on  April  25,  1988.  the  House 
by  voice  vote  passed  the  Oenocide  Conven- 
tion Implementation  Act  of  1988.  H.R.  4243. 
In  the  Senate,  the  Judiciary  Committee  on 
May  9.  1988,  reported  the  Proxmlre  Act.  S. 
1851,  with  a  Senate  floor  vote  to  be  sched- 
uled soon. 

It  has  been  almost  40  years  since  the 
United  States  signed  the  Genocide  Conven- 
tion, on  December  11.  1948.  signifying  its 
agreement  with  the  Convention  and  its  in- 
tention of  ratifying  it.  In  1984  Ronald 
Reagan  and  I  supported  the  Senate's  ap- 
proval of  the  Treaty.  It  is  now  appropriate 
to  pass  the  necessary  implementing  legisla- 
tion. 

This  country  should  go  on  record  in 
saying  "Never  Again"  to  the  dehumanizing 


crime  of  Genocide.  More  than  that,  we  must 
actively  oppose  any  attempt  by  any  govern- 
ment at  any  place  to  destroy  a  people  be- 
cause of  their  racial,  religious,  or  ethnic 
group.  Our  society  and  our  govemnjent  are 
founded  on  the  moral  values  that  this  Con- 
vention seeks  to  protect:  the  dignity  of 
every  individual  person  and  the  sanctity  of 
human  life.  Moreover,  we  should  not  allow 
the  Soviets  or  others  to  excuse  their  own 
conduct  by  reference  to  the  lack  of  our 
name  on  this  convention. 

Finally,  we  must  consciously  and  conscien- 
tiously recognize  the  genocides  of  the  past— 
the  enormous  tragedies  that  have  darkened 
this  century  and  that  haunt  us  still.  We 
must  not  only  commemorate  the  courage  of 
the  victims  and  of  their  survivors,  but  we 
must  also  remind  ourselves  that  civilization 
cannot  be  taken  for  granted.  It  was  a  great 
American  philosopher.  George  Santayana. 
who  taught  us  that  those  who  forget  the 
past  are  condemned  to  relive  it. 

We  must  all  be  vigilant  against  this  most 
heinous  crime  against  humanity. 
Sincerely. 

George  Bush. 

Pbilaoelphia  Bar  Association  Report  to 

the  House  of  Delegates 

recommendation 

Be  it  resolved  that  the  American  Bar  As- 
sociation urges  the  Senate  of  the  United 
States  to  pass  forthwith  S.  1851  and  com- 
plete all  necessary  action,  in  cooperation 
with  the  House  of  Representatives,  to  pro- 
vide for  the  implementation  of  the  said 
Convention. 

REPORT 

The  Convention  and  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide  was  ap- 
proved by  Resolution  of  the  General  Assem- 
bly of  the  United  Nations  on  December  9, 
1948  (attached  hereto  as  an  exhibit  is  a  copy 
of  said  Convention). 

The  United  States  signed  said  Convention 
on  December  11,  1948  and  the  said  Conven- 
tion had  been  pending  for  confirmation  in 
the  Senate  Foreign  Relations  Committee 
since  June  16,  1949.  On  February  19,  1986, 
the  Senate  of  the  United  States  ratified  the 
Convention,  but  provided  in  such  ratifica- 
tion that  the  instnmients  of  ratification 
would  not  be  deposited  until  the  United 
States  Congress  enacted  legislation  to  im- 
plement the  Convention.  The  Senate  Com- 
mittee on  the  Judiciary,  on  May  11,  1988,  re- 
ported out  favorably  from  the  Committee  S. 
1851,  with  amendments,  to  implement  the 
Convention.  The  House  of  Representatives 
has  passed  enabling  legislation,  in  a  com- 
panion bill  to  S.  1851,  to  provide  for  imple- 
mentation of  said  Convention. 

The  Philadelphia  Bar  Association  sup- 
ports the  establishment  and  extension  of 
the  Rule  of  Law  in  the  conduct  of  interna- 
tional affairs  and  believes  that  the  enact- 
ment of  enabling  legislation  by  the  Con- 
gress of  the  United  States  for  the  Conven- 
tion on  the  Prevention  and  Punishment  of 
the  Crime  of  Genocide  would  further  estab- 
lish and  extend  the  Rule  of  Law  in  the  con- 
duct of  affairs  among  nations. 

The  Philadelphia  Bar  Association  Board 
of  Governors  passed  a  resolution  on  July  28, 
1988  which  urges  that  the  American  Bar  As- 
sociation continue,  with  renewed  vigor,  its 
support  for  the  expeditious  adoption  and 
implementation  of  said  Convention. 

Respectfully  Submitted. 

Laurance  E.  Baccini, 

Chancellor, 
Philadelphia  Bar  Association. 


[Prom  the  Washington  Post.  Sept.  30.  1988] 
Genocide  Treaty:  One  More  Step 

It  going  to  take  some  real  political  skill  to 
unravel  a  set  of  related  legislative  stale- 
mates in  the  Senate,  but  that  task  will 
occupy  more  than  one  high-ranUng 
member  of  the  Senate  Judiciary  Committee 
over  the  next  couple  of  days.  The  miderly- 
ing  problem  is  judges.  Republicans  say  that 
the  Democrats  on  the  committee  have  been 
stalling  on  the  confirmation  of  Reagan 
Judges  and  some  newly  appointed  officials 
of  the  Justice  Department.  Some  nomina- 
tions sent  up  as  early  as  last  April  have  not 
been  moved.  Democrats  deny  they  are  out 
to  delay  votes  on  nominees  who  deserve  con- 
firmation, but  everyone  knows  that  action 
on  lifetime  appointments  becomes  more  dif- 
ficult as  the  election  nears.  The  stalemate 
has  led  to  countermeasures  by  Republicans 
that  include  holding  up  some  measures  that 
Democrats  would  like  to  move— copyright 
revisions.  RICO  amendments  and  a  defense 
fraud  bill,  for  example. 

In  the  middle  of  this  mix  is  a  bill  to  imple- 
ment the  Genocide  Treaty.  The  treaty  was 
adopted  by  the  General  Assembly  of  the 
United  Nations  in  1948  and  was  signed  by 
the  United  States  immediately.  But  it  took 
the  Senate  38  years  to  consent  to  ratifica- 
tion. Now  Congress  is  considering  the  final 
step  to  complete  the  ratification  process, 
the  passage  of  implementing  legislation. 
Last  April,  the  House  passed  a  bill  that  was 
the  result  of  much  debate  and  a  good  com- 
promise. There  is  agreement  on  a  definition 
of  the  crime  and  all  the  tough  questions 
about  trials  and  the  rights  of  Americans 
who  might  be  charged  with  violations.  The 
last  hitch  is  deciding  on  a  penalty.  The 
House  bill— and  the  one  reported  last  spring 
by  the  Senate  Judiciary  Committee— pro- 
vides for  a  maximum  of  $1  million  and  life 
in  prison.  Conservatives  want  a  death  penal- 
ty, but  if  they  insist  on  a  vote,  it  may  very 
well  kill  the  bill. 

Supporters  of  the  treaty  hope  that  con- 
servatives will  concede  on  the  death  penal- 
ty, and  on  a  few  of  the  other  measure  being 
held  hostage  for  judgeships,  in  exchange  for 
an  agreement  to  move  on  some  of  the  con- 
firmations. It  would  be  a  good  bargain.  FaU- 
ure  to  complete  action  on  the  genocide  bill 
would  be  a  national  embarrassment,  espe- 
cially since  it  took  this  cou^itry  so  long  to 
get  even  this  far  on  the  human  rights 
matter. 

Next  week  the  foundation  will  be  laid  for 
the  Holocaust  Museum  in  this  city.  It  will 
be  a  continuing  reminder  of  the  Nazi-era 
horror  and  the  need  for  nations  to  work  to- 
gether to  prevent  a  recurrence.  But  effec- 
tive and  moving  as  any  memorial  may  be.  it 
will  never  have  to  force  of  concrete  actions 
demonstrating  a  nation's  commitment.  Pass- 
ing the  implementing  legislation  to  com- 
plete action  on  the  Genocide  Treaty  would 
be  such  an  act  and  it  must,  finally,  be  done. 

[From  the  Christian  Science  Monitor.  June 
20.  1988] 
Facing  the  Genocide  Issue 
Genocide,  the  attempted  destruction  of 
any    national,    racial,    ethnic,    or   religious 
group,  sounds  like  something  every  reasona- 
ble person  should  be  foursquare  against. 
Yet  for  more  than  four  decades  the  US  Con- 
gress has  delayed  the  ratification  and  final 
wrap-up  action  that  would  put  the  United 
States  clearly  on  record  in  support  of  a 
United   Nations-drafted   international   con- 
vention against  genocide.  Such  action  at  last 
looks  likely.  Better  late  than  never. 
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The  US  was  one  of  the  first  to  sign  the 
document,  an  outgrowth  of  the  massive  ex- 
termination of  Jews  during  World  War  11. 
Ninety-seven  other  nations  have  ratified  it. 
Every  US  preadlent  except  Dwight  Eisen- 
hower has  urged  the  US  to  sign  on.  Wiscon- 
sin Sen.  William  Proxmire  sounded  the  clar- 
ion call  for  the  treaty's  approval  over  a 
period  of  30  years  in  more  than  3.300  Senate 
addresses.  When  Washington  takes  the  high 
ground  in  criticizing  the  Soviets  on  human 
rights.  Moscow  often  points  to  the  US  fail- 
ure to  ratify  the  genocide  treaty. 

The  Senate  finally  agreed  to  ratify  the 
1944  document  two  years  ago:  it  said  then 
that  consent  would  not  be  final,  however, 
until  the  US  passed  implementing  legisla- 
tion making  genocide  a  federal  crime,  with 
appropriate  penalties.  The  House  agreed  to 
that  change  in  April,  and  the  Senate  ap- 
pears ready  to  concur. 

The  treaty,  which  defines  genocide  and 
commits  signers  to  try  to  prevent  it  and 
punish  it.  Is  more  symbolic  than  practical. 
The  US.  for  instance,  specifically  retains 
the  right  to  try  any  American  so  charged: 
no  international  tribunal  would  have  juris- 
diction unless  a  new  treaty  were  signed. 

Early  congressional  foot-dragging  was  due 
largely  to  conservative  concern  that  the 
treaty  might  somehow  infringe  on  US  sover- 
eignty. The  concern  was  that  some  protect, 
such  as  segregation  laws.  US  Involvement  in 
Vietnam,  or  even  attempts  to  modernize. 
such  as  requiring  American  Indians  to 
attend  mainstream  US  schools,  could  be 
construed  as  culturally  destructive,  leaving 
the  US  vulnerable  to  charges  of  genocide. 

Some,  including  the  American  Bar  Asso- 
ciation for  a  time,  argued  that  making  geno- 
cide a  federal  crime  could  upset  the  delicate 
balance  between  state  and  federal  rights. 
The  ABA  shifted  its  position  in  the  mid-'70s 
after  the  passage  of  civil  rights  legislation 
and  the  designation  of  certain  murders  as 
federal  crimes  weakened  the  argument. 

Time  and  new  laws  have  taken  care  of 
most  of  these  American  concerns.  The  early 
reluctance  to  subscribe  to  international 
standards  of  behavior,  on  grounds  that  a  na- 
tion's domestic  business  is  its  own  affair, 
has  gradually  dissolved  as  global  human 
rights  treaties  have  become  more  common. 
Additional  US  legislation  tightens  the  defi- 
nition of  genocide  and  sharply  limits  US  li- 
ability. 

Recent  Senate  discussion  has  centered  on 
whether  or  not  to  add  the  death  penalty  to 
the  punishment  list  for  anyone  found  guilty 
of  genocide:  it  is  an  option  better  dropped. 
The  sooner  the  US  formally  gets  itself  on 
record  in  opposition  to  the  inhumanity  of 
genocide,  the  better:  it  is  clearly  the  right 
side  to  be  on. 

rProm  the  New  York  Times.  Apr.  2.  1988) 

Seal  and  Delivkr  the  Oenocide  Pact 

(By  William  Korey) 

Finally,  after  nearly  40  years  the  Congress 
appears  to  be  moving  toward  the  crucial 
action  required  for  ratification  of  the  histor- 
ic genocide  treaty— the  enactment  of  imple- 
menting legislation.  With  hearings  in  both 
houses  recently  completed,  the  target  date 
set  by  Congressional  proponents  of  the  pact 
is  April  14.  Holocaust  Day.  Still,  the  endless 
delays  for  nearly  40  years  generate  a  little 
uncertainty  about  the  outcome. 

Further  delay  would  emphasize  the  ex- 
traordinary anomaly  of  a  nation  committed 
by  law  and  spirit  to  commemorating  the 
trauma  of  the  Holocaust  and  not  yet  being  a 
contracting  party  to  the  one  international 


treaty  whose  aim  is  the  prevention  of  its 
repetition. 

While  the  treaty  is  largely  symbolic,  it 
nonetheless  'can  play  some  role,"  in  the 
words  of  the  United  States  Holocaust  Com- 
mission, in  stopping  genocidal  "acts  In  the 
future." 

In  recent  testimony  to  Congressional 
bodies,  William  Proxmire.  Democrat  of  Wis- 
consin, the  principal  advocate  of  ratification 
(he  has  delivered  3.300  Senate  addresses  on 
the  subject),  properly  invoked  the  memory 
of  the  late  Raphael  LenUin. 

It  was  this  Polish  Jewish  Immigrant  who 
coined  the  term  "genocide"  (Joining  the 
Greek  word  for  "species"  to  the  Latin  word 
for  the  infinitive  "to  kill").  What  Winston 
Churchill  had  called  '"a  crime  without  a 
name'"  was  forever  given  an  apppropriate 
one. 

Using  11  languages.  Mr.  Lemkln  had  lot>- 
bied  several  dozen  United  Nations  delega- 
tions between  1946  and  1948  in  order  to  win 
a  unanimous  General  Assembly  vote  for  the 
treaty  on  Dec.  9.  1948.  To  the  media's 
United  Nations  correspondents,  he  was  a  re- 
markable figure  who  had  somehow  pre- 
vailed over  formal  diplomatic  niceties  and 
the  initial  indifference  of  sovereign  coun- 
tries. 

A  brilliant  international  legal  scholar,  Mr. 
Lemkin  had  survived  the  Holocaust  by  flee- 
ing first  to  Sweden  and  then  to  the  United 
States,  where  he  served  on  the  law  faculties 
of  Duke  University  and  Yale  University.  He 
remained  painfully  conscious  of  what  the 
Nazi  extermination  policy  involved,  for  it 
embraced  some  50  members  of  his  own 
family.  The  genocide  treaty  marked  for  him 
"an  epitaph  on  my  mother's  grave." 

It  was  to  his  adopted  country  that  he 
looked  for  early  ratification.  This  would 
serve.  Mr.  Lenkin  said,  as  "an  inspiration  to 
the  world."'  Indeed,  the  United  States  was 
the  first  to  sign  the  treaty  and  President 
Harry  S.  Truman  soon  afterward  transmit- 
ted it  to  the  Senate  for  its  early  "advice  and 
consent."  But  there  the  treaty  became 
caught  up  in  interminable  ideological  con- 
flicts, the  logic  of  which  makes  little  sense 
today. 

The  delay  in  ratification  stunned  the  trea- 
ty's architect.  He  feared,  as  very  well  he 
might,  that  people  would  forget  the  Holo- 
caust. Already,  he  noted,  many  'believe  that 
E>achau,  Auschwitz.  Buchenwald  are  manu- 
factured war  propaganda. "  He  died  in  1959, 
disappointed  but  still  hoping  that  America 
would  provide  the  required  leadership  to 
champion  human  rights  and  international 
law. 

Failure  to  ratify  the  treaty  has,  in  fact, 
proved  costly  to  the  American  image  in  the 
international  community,  and  this  inevita- 
bly has  been  exploited  by  the  Soviet  Union. 
Last  Dec.  10,  Human  Rights  Day,  the  press 
agency  Tass,  not  surprisingly,  tnmipeted 
both  at  home  and  abroad  the  United  States' 
nonratification  of  the  treaty. 

But  our  national  embarrassment  may 
soon  be  at  an  end.  Implementing  legislation 
making  genocide  a  Federal  crime  with  ap- 
propriate penalties  seems  to  have  won  broad 
support  in  the  Congress.  Only  the  ultra- 
right  has  testified  in  opposition. 

Enactment  of  the  legislation  in  both 
houses  by  AprU  14  would  enable  the  United 
States  to  deposit  with  the  United  Nations 
Secretary  General  its  formal  instrument  of 
ratification,  which  the  Senate  approved  two 
years  ago.  together  with  the  essential  ena- 
bling statute. 

"We  have  waited  long  enough,"  said  Sena- 
tor Bob  Dole  in  calling  for  the  advice  and 


consent  vote  on  Feb.  19.  1986.  That  cry  is 
even  more  valid  today,  as  Holocaust  Day 
draws  near.  Raphael  Lemkin  would  have 
welcomed  such  a  moment  as  offering  an  epi- 
taph for  all  genocide  victims. 

American  Bar  Association. 
Governmental  Atpairs  OrFiCE. 
Washington,  DC.  October  S.  1988. 
Hon.  William  Proxmire, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Proxmire:  It  now  appears 
that  all  of  your  efforts  of  U.S.  ratification 
of  the  United  States  Genocide  Convention 
are  nearing  fruition.  I  am  hopeful  that  as 
we  approach  the  fortieth  anniversary  of  the 
signing  of  that  historic  treaty,  on  December 
9,  the  Senate  will,  in  the  coming  days,  ap- 
prove the  legislation  to  implement  the 
Genocide  Convention— and  thus  permit 
President  Reagan  to  ratify  it— in  as  much  of 
an  overwhelming  manner  as  the  House  ap- 
proved the  legislation  earlier  this  summer 
by  voice  vote.  EInactment  of  this  legislation, 
to  be  known  as  the  "Proxmire  Act,'"  will  be 
a  fitting  tribute  to  your  magnificent  career 
of  public  service,  and  particularly  your 
nearly  22  years  of  often  lonely  advocacy  of 
this  most  fundamental  statement  of  inter- 
national revulsion  against  the  crime  of 
genocide.  I  can  only  hope  that  the  continu- 
ing bi-partisan  support  for  the  treaty— re- 
flected in  the  83-11  Senate  vote  to  advise 
and  consent  to  ratification— will  assure  that 
this  critical  legislation  is  passed  this  week. 

I  had  the  honor  this  morning  of  observing 
the  laying  of  the  cornerstone  for  the  U.S. 
Holocaust  Memorial  Museum.  I  can  think  of 
no  more  fitting  tribute  to  this  event  by  the 
Senate  than  to  approve  S.  1851. 

As  a  reflection  to  the  broad  base  of  sup- 
port for  this  bill,  I  am  pleased  to  enclose  a 
resolution  proposed  by  the  Philadelphia  Bar 
Association  at  the  ABA's  Annual  Meeting 
this  past  August  and  unanimously  approved 
by  our  policy-making  House  of  Delegates, 
reiterating  the  Association's  longstanding 
support  for  ratification  of  this  treaty.  I  also 
enclose  a  copy  of  the  excellent  editorial 
which  appeared  in  last  week's  Washington 
Post  as  well  as  an  earlier  editorial  in  the 
Christian  Science  Monitor,  and  Prof. 
Korev's  op-ed  piece  in  the  New  York  Times. 
I  also  enclose  a  statement  by  Governor  Du- 
kakis, and  Vice  President  Bush's  letter  to 
Rep.  Gilman,  both  in  strong  support  of  S. 
1851.  If  any  of  the  enclosed  raise  any  ques- 
tions, I  would  be  pleased  to  provide  what- 
ever additional  information  you  or  your  col- 
leagues might  wish. 

Again,  many  thanks  for  your  continuing 
leadership. 

Most  cordially, 

Craig  H.  Baab. 

Mr.  President,  I  yield  to  my  good 
friend  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  it  is  a 
privilege  to  have  been  on  the  floor  to 
hear  the  remarks  by  the  distinguished 
Senator  from  Wisconsin  on  the  legisla- 
tion implementing  the  Genocide  Con- 
vention, because  Senator  Proxmire 
has  been  unique  in  his  perseverance 
and  his  dedication  for  this  very  signifi- 
cant day  in  the  U.S.  Senate. 

Day  after  day,  week  after  week, 
month  after  month.  Senator  Prox- 
mire has  taken  the  floor  to  speak  on 
this  tremendously  important  issue.  He 
has  articulated  it  in  a  way  that  carmot 
be  excelled,  when  he  talks  about  the 
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terrible  crime  of  genocide  and  about  tee.  If  you  believed  it  was  right,  you  Mr.  BIDEN.  I  just  showed  up  for  the 
the   murder   of   6   mimon   Jews   and    never  let  go.  christening.  I  had  nothing  to  do  with 

about  the  long  wait  for  the  advice  and  So  it  seems  to  me  that  the  passage  the  conception,  the  nurt;uring  and  the 
consent  to  the  treaty  by  the  U.S.  of  this  treaty  stands  not  only  as  a  birt;h  of  this,  although  I  am  proud  to 
Senate  some  2  years  ago  and  then,    monument  to  justice,  finally;  stands    have  played  a  little  part 

not  only  as  a  monument  to  your  sin- 
glehanded  efforts  and  singleminded  ef- 
forts, but  also  a  reflection  of  your 
entire  career  in  the  U.S.  Senate,  one 


until  today,  when  this  implementing 
legrislation  is  finally  about  to  be  passed 
by  this  body. 
It  is  noteworthy  that  this  final,  im- 


Senators     addressed     the 


portant  act  by  the  U.S.  Senate  comes    built  on  justice  and  tenacity. 


at  a  time  nearly  coterminus  with  the 
conclusion  of  the  Senate  career  of 
Senator  Proxmire.  We  are  not  yet 
ready  for  the  final  act  of  the  U.S. 
Senate  in  the  100th  Congress,  but  we 
are  very  close.  It  will  probably  occur  in 
the  course  of  the  next  week,  although 
a  prediction  on  that  subject  is  risky, 
even  with, the  projected  Senate  sched- 
ule. 

However,  for  all  practical  purposes, 
this  monumental  achievement  comes 
at  the  same  time  that  Senator  Prox- 
mire will  be  concluding  an  illustrious 
career  in  the  U.S.  Senate,  and  I  think 
there  could  be  no  greater  tribute  to 
Senator  Proxmire  than  to  be  the 
chief  architect  at  this  time  of  this 
monumental  matter. 

I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friend  from  Pennsylva- 
nia for  his  very  gracious  and  generous 
remarks.  I  deeply  appreciate  them. 

Mr.  BIDEN.  Mr.  President.  I  join  my 


You  will  be  sorely  missed  here,  as 
few  members  ever  are  missed  when 
they  decide  to  leave  this  Chamber. 

I  would  like  to  add  one  small  note: 
There  is  another  man.  one  of  the  few 
men  who  I  believe  have  served  longer 
than  you  in  the  U.S.  Senate,  who 
made  the  final  moment  possible,  and 
that  is  the  Senator  from  South  Caroli- 
na. 

He  is  a  man  who  has  had  serious 
questions,  not  about  whether  or  not 


Several 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I 
concur  in  the  remarks  of  Senator 
Specter  and  Senator  Biden  relative  to 
Senator  Proxmire's  leadership  over 
the  years. 

We  all  paid  tribute  to  Senator  Prox- 
mire when  the  Genocide  Treaty  was 
ratified.  I  would  like  to  add  to  it  Sena- 
tor Biden's  name,  for  his  leadership  in 
bringing  this  legislation  to  this  point, 
where  it  soon  will  be  passed. 

It  took  a  great  deal  of  legislative 


the  crimes  you  have  pointed  out  day    skills  and  legislative  negotiations  to 


after  day,  month  after  month,  year 
after  year,  were  the  reasons  for  the 
genesis  of  this  treaty— he  feels  strong- 
ly about  what  happened— but  a  man 
who  had  genuine  disagreement  about 
whether  or  not  it  should  pass  in  the 
form  it  is. 

He  is  a  man  who  feels  equally 
strongly  about  the  death  penalty  for 
crimes  of  the  nature  that  you  dis- 
cussed. He  was  fully  within  his  rights; 
fully  capable  of  and  probably  would 


get  this  bill  with  the  provisions  that 
are  in  it  and  also  the  bill  for  certain 
other  provisions  that  could  have  been 
put  in  it  were  not  put  into  it. 

I  say  that  Senator  Biden  is  also  due 
great  compliments  for  his  leadership 
in  seeing  this  bill  reach  the  stage  of 
where  it  is  today. 

But  as  has  already  been  said  by 
many  of  us.  the  real  father,  the  real 
one  who  over  the  years  every  day 
spoke  on  the  floor  of  the  Senate  on 


colleague  Trom-peiuisTlv^t^Ik."  Senato^  SSTentSeSt  fo 'th^  SemtnTiS"  leT  'he  need  for  the  genocide  treaty  to  be 
Specter,  in  complimenting  the  Sena-  ^!?il!"!":..=-i-'^.^™''i!™t'^l"^f  .*!?"  ratified,  we  cert:amly  m  no  way  wish  to 
tor  from  Wisconsin. 


I  would  put  it  in  a  slightly  different 
way.  I  would  suggest  that  this  monu- 
mental achievement  that  is  about  to 
occur  as  a  consequence  of  the  imple- 
menting legislation  being  passed.  God 
willing,  in  a  few  minutes,  would  never 
have  occurred  were  it  not  for  the  Sen- 
ator from  Wisconsin. 

It  is  coincidental  that  this  event  is  in 
fact  occurring  as  the  Senator  from 
Wisconsin  is  ending,  by  his  own  deci- 
sion, his  career  in  the  U.S.  Senate.  For 
many  years,  the  lone  voice— there' are 
others  of  us  here,  and  I  have  been 
here  16  of  the  years  that  have  coincid- 
ed with  the  much  longer  tenure  of  the 
Senator  from  Wisconsin— but  for 
many  years,  the  lone  voice  in  pursuit 
of  justice  on  this  issue,  by  way  of  pass- 
ing and  implementing  this  treaty,  was 
the  Senator  from  Wisconsin. 

I  do  not  have  a  single  doubt  in  my 
mind  that  there  would  be  no  treaty 
without  you.  Senator  Proxmire— 
there  just  would  not  be  one.  It  is  as 
simple  as  that.  The  way  in  which  you 
pursued  the  issue  about  which  you  felt 
so  deeply  is  the  hallmark  of  your 
entire  career.  You  have  been  a  man 
not  only  of  principle  but  also  a  man  of 
phenomenal  tenacity.  You  have  never 
let  go  of  any  issue  in  which  you  be- 
lieved. When  I  served  under  you  in  the 
Banking  Committee,  it,  did  not  matter 
whether  you  were  the  single  vote  or 
you  had  all  the  votes  in  the  commit- 


islation  requiring  the  death  penalty, 
which  everyone  knows  would  have 
caused  great  concern,  discussion,  and 
debate  in  this  body,  thereby  prevent- 
ing one  of  the  many  monuments  to 
your  capability  from  ever  becoming 
the  law  of  the  land— in  this  case,  our 
joining  the  international  law  of  the 
land,  if  you  will.  He  withheld  it;  he 
withheld  that  amendment. 

So  I  want  to  personally  thank  not 
only  the  Senator  from  Wisconsin, 
without  whose  efforts,  as  I  have  said, 
we  would  have  no  treaty,  in  terms  of 
its  passage,  but  also  I  want  to  thank 
the  Senator  from  South  Carolina,  who 
is  the  quintessential  gentleman,  a  man 
who  is  as  honorable  as  he  is  senior  in 
this  body,  and  a  man  with  whom  it  is  a 
pleasure  to  deal.  So,  my  compliments 
to  you  both. 

I  say  once  again,  for  the  Record, 
Senator  Proxmire,  that  there  would 
be  no  treaty  and  passage  were  it  not 
for  you. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  Delaware 
for  his  very  kind  and  generous  re- 
marks. 

I  can  say  that  there  would  be  no 
action  on  this  if  it  were  not  for  Joe 
Biden.  He  played  a  big  part  and  a  criti- 
cal part  in  this.  He  is  the  chairman  of 
the  committee,  and  he,  along  with 
Strom  Thurmond,  are  responsible  for 
this.  Not  only  is  this  Senator  grateful. 
but  also  there  are  millions  in  this 
country  who  are  grateful. 


take  from  him  by  mentioning  other 
people's  names,  but  he.  Senator  Prox- 
mire. has  been  in  the  foreground  and 
is  the  primary  mover  relative  to  this 
bill  reaching  the  stage  of  where  it  is 
today. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  briefly  I 
add  my  voice  to  the  others  relative  to 
Senator  Proxmire. 

It  is  not  often  that  legislation  comes 
along  as  the  Genocide  Convention  did. 
finally,  which  we  can  say  would  not 
have  been  here  truly  but  for  the  work 
of  one  person.  Almost  all  legislation 
has  the  hands  of  many  on  it.  Indeed, 
this  legislation  does,  too.  But  this  is 
probably  imique  in  that  the  stamp  of 
one  person  is  on  the  Genocide  Conven- 
tion. It  is  the  stamp  of  Senator  Prox- 
mire who  day  after  day,  literally,  de- 
livered I  do  not  know  how  many  thou- 
sands of  speeches,  but  I  know  that  it 
numbers  in  the  thousands;  I  do  not 
know  how  many  thousands  of  speech- 
es he  gave  relative  to  the  Genocide 
Convention  and  the  long  overdue  rati- 
fication of  it  by  this  body. 

I  know  of  no  such  example  of  tenaci- 
ty or  perseverance,  dogged  persever- 
ance in  congressional  history.  It  does 
not  perhaps  quite  match  his  10,000- 
plus  straight  roUcall  votes,  but  in 
terms  of  speeches  on  the  subject,  I 
think  it  is  without  equal. 
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It  not  only  is  a  monument  to  him.  it 
is  also  a  memorial  to  the  victims  of 
genocide  that  we  finally  through  im- 
plementation of  legislation  will  imple- 
ment that  treaty. 

I  know  that  is  the  way  Senator 
Phoxmikx  would  have  it.  It  is  fine  that 
the  monument  be  to  him  legislatively 
but  it  is  the  memory  of  the  victims  of 
genocide  that  we  are  memorializing  in 
this  legislation. 

We  are  all  very  grateful  to  Senator 
Proxmire,  Senator  Biden.  Senator 
THUiufONO,  the  leadership,  and  others 
who  have  made  this  day  possible. 

Mr.  President,  last  week  I  attended 
the  cornerstone  laying  ceremony  for 
the  Holocaust  Memorial  Museum  in 
Washington.  DC.  As  the  memories  of 
this  egregious  crime  fade  with  the 
passing  of  a  generation,  the  Holocaust 
Memorial  Museum  will  stand  as  a 
living  monument  to  the  millions  who 
perished,  a  reminder  of  the  destruc- 
tion and  suffering  of  so  many. 

Today,  Mr.  President,  we  have  the 
opportunity  to  complete  another 
living  monument  to  this  tragedy. 
Today,  we  have  the  opportunity  to 
make  genocide  a  crime  in  our  Nation's 
body  of  law. 

Adopted  by  the  General  Assembly  of 
the  United  Nations  in  1948.  and  signed 
by  the  United  States  soon  afterward, 
the  Genocide  Convention  embodies 
the  most  basic  of  human  values,  re- 
spect for  human  life.  When  the  Senate 
finally  ratified  the  convention  on  Feb- 
ruary 19,  1986.  we  made  an  important 
statement  about  our  commitment  to 
human  rights.  The  vote  of  83  to  11  was 
the  culmination  of  many  years  of  hard 
work  by  Senator  Proxmirx  and  others, 
including  at  least  a  dozen  hearings  in 
the  Senate  with  testimony  from  more 
than  200  witnesses.  Yet.  more  than  2 
years  later,  this  important  human 
rights  convention  is  still  unenforceable 
in  the  United  States. 

The  Genocide  Convention  is  not  self- 
executing.  Congress  must  enact  imple- 
menting legislation  to  amend  the 
criminal  code.  Until  both  Houses  pass 
such  a  law.  genocide  is  not  a  crime 
under  U.S.  law. 

The  Genocide  Convention  Imple- 
mentation Act  of  1988.  or  the  Prox- 
mire Act.  defines  the  basic  offense  of 
genocide  and  the  punishment  for  that 
offense.  Similar  legislation  has  passed 
in  the  House.  This  bill  awaits  our  ap- 
proval. 

The  massacre  of  1.5  million  Armeni- 
ans from  1915  to  1923  was  the  20th 
century's  first  act  of  genocide.  As  a 
result.  Prof.  Raphael  Lemkin.  who 
first  coined  the  word  "genocide," 
waged  an  unsuccessful  battle  to  de- 
clare genocide  an  international  crime 
In  1933.  Even  Hitler  noticed  the 
world's  reticence  in  denouncing  this 
genocide.  "Who  remembers  the  Arme- 
nians?" he  asked.  "Who  will  remember 
the  Jews?" 


And  the  annihilation  of  6  million 
Jews  and  millions  more  of  other 
ethnic  groups  by  the  Nazis  soon  fol- 
lowed. The  sheer  enormity  of  this 
atrocity  shocked  and  horrified  the 
world. 

Enactment  of  the  Genocide  Conven- 
tion may  not  have  prevented  these 
genocidal  acts  and  these  were  not  the 
last  victims  of  genocide  in  our  time. 
The  deaths  of  millions  of  Cambodians 
and  the  persecution  of  the  Bahais  are 
just  a  few  examples  and  reminders 
that  remembering  Is  not  enough.  Im- 
plementation of  the  Genocide  Conven- 
tion affirms  our  conunltment  to  try  to 
prevent  such  crimes  from  happening 
again. 

Ninety  seven  other  nations  have  for- 
mally ratified'  the  treaty,  including 
every  major  power  and  almost  every 
democracy.  Our  affirmation  of  the 
Genocide  Convention  affirms  our  com- 
mitment to  the  rule  of  law.  We  have 
waited  far  too  long  to  finish  this  work. 
As  a  cosponsor  of  S.  1851.  I  hope  we 
will  unanimously  support  this  impor- 
tant legislation. 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  the  Senate  that  we 
are  debating  the  motion  to  proceed  on 
S.  2449. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
just  want  to  say  a  word  or  two  at  this 
time.  I  have  already  paid  Senator 
Proxmire  a  tribute  in  the  Senate  so  I 
shall  not  take  more  time  of  the 
Senate. 

It  has  been  a  pleasure  to  work  on 
this  measure.  It  is  a  very  important 
measure. 

Today,  we  are  considering  S.  1851. 
which  provides  the  legislation  neces- 
sary to  implement  the  International 
Convention  on  the  Prevention  and 
Punishment  of  Genocide. 

Two  years  ago.  the  Senate  gave  its 
advice  and  consent  to  the  ratification 
of  the  Genocide  Treaty.  A  declaration 
to  the  treaty  specifically  provided  that 
the  President  could  not  deposit  the 
treaty  until  after  domestic  genocide 
legislation  was  passed.  Therefore,  en- 
actment of  this  bill,  which  would 
create  criminal  penalties  for  genocide, 
would  be  the  final  step  necessary  in 
order  for  the  United  States  to  become 
a  pariy  to  this  treaty. 

As  I  previously  stated  at  the  Judici- 
ary Committee  hearing  on  this  legisla- 
tion and  when  the  Judiciary  Commit- 
tee considered  this  bill,  I  vigorously 
oppose  genocide  in  any  form  whatso- 
ever. However.  I  voted  against  ratifica- 
tion of  this  treaty  in  1986  because  I 
had  the  following  two  concerns:  First, 
I  was  concerned  that  the  treaty,  while 
covering  national,  ethnic,  racial,  and 
religious  genocide,  does  not  cover  po- 
litical genocide.  Second,  I  was  con- 
cerned that  a  person  accused  of  geno- 
cide may  be  extradited  to  a  foreign 
country  and  tried  there  without  the 


constitutional  protections  afforded 
citizens  of  the  United  States. 

The  focus  is  now  on  the  implement- 
ing legislation  that  we  have  before  us 
today.  For  the  most  part,  the  bill 
before  the  Senate  reflects  the  princi- 
ples of  the  convention.  However,  I  am 
concerned  that  this  substitute  does 
not  provide  for  the  death  penalty  for 
persons  convicted  of  genocide.  Geno- 
cide Is  one  of  the  most  heinous  crimes 
that  would  certainly  be  deserving  of 
the  death  penalty  if  it  were  perpetrat- 
ed by  a  citizen  of  the  United  States. 
Currently,  the  death  penalty  Is  au- 
thorized for  several  Federal  crimes- 
murder,  treason,  espionage,  to  name  a 
few.  Is  It  therefore  logical  that  a 
person  who  murders  one  individual  Is 
deserving  of  the  death  penalty  while  a 
person  who  undertakes  the  mass  exe- 
cution of  a  whole  or  substantial  part 
of  a  specific  group  is  only  punished  by 
life  Imprisonment?  I  do  not  believe 
that  this  Is  either  logical  or  reasona- 
ble. I  offered  an  amendment  in  com- 
mittee to  establish  the  death  penalty 
for  genocide  as  well  as  other  crimes 
and  to  provide  the  constitutional  pro- 
cedures necessary  to  implement  the 
death  penalty.  This  amendment  was 
not  approved  by  a  tie  vote  of  6  to  6. 

Whether  the  death  penalty  should 
be  a  punishment  for  genocide  Is  a 
matter  of  great  Importance  which  the 
full  Senate  should  have  the  opportuni- 
ty to .  consider.  However.  In  order  to 
allow  consideration  of  this  legislation, 
confirmation  of  Federal  judges,  and 
agreement  to  pass  other  vital  legisla- 
tion before  adjournment,  I  will  not 
offer  a  death  penalty  amendment  at 
this  time.  I  t>elleve  that  this  Issue  must 
be  addressed  and  in  future  death  pen- 
alty legislation  I  will  include  the  death 
penalty  for  genocide. 

IMPLEMENTIIIG  THE  GENOCIDE  TREATY 

Mr.  DOLE.  Mr.  President,  adoption 
of  this  legislation  Is  the  culmination  of 
what  has  been  a  long,  arduous  process. 
The  Genocide  Treaty  had  languished 
in  the  Senate  for  more  than  37  years, 
until  February  1986.  when  we  finally 
ratified  it.  And  I  must  say.  that  ratifi- 
cation of  the  treaty  on  one  of  my 
proudest  accomplishments  as  majority 
leader. 

But  ratification  of  the  treaty  got  us 
only  half  way  down  the  road.  In  order 
for  that  treaty  to  have  any  teeth,  we 
needed  to  approve  Implementing  legis- 
lation. And  I  am  very  pleased,  that  al- 
though it  has  taken  more  than  2 
years,  we  are  finally  about  the  reach 
our  goal. 

I  cannot  l)elleve  there  Is  any  Ameri- 
can who  does  not  agree  with  the  pur- 
pose of  this  treaty:  To  outlaw  the  de- 
liberate, systematic  extermination  of  a 
national  or  racial  group.  Many  of  my 
generation  saw  firsthand,  the  horrors 
of  the  Holocaust.  And  like  those  who 
lived  through  the  nightmare  of 
Nazism,  and  those  Armenians,  Cambo- 


dians, and  others,  who  have  witnessed 
mass  killings  of  family,  friends,  and 
neighbors,  we  are  morally  obligated  to 
never  forget,  and  say  never  again. 

By  implementing  the  Genocide 
Treaty,  the  United  States  has  said  un- 
equivocally, that  we  will  not  allow 
such  atrocities  to  occiur.  We  have 
stated  unequivocally,  that  we  put 
human  rights,  above  all  rights. 

Mr.  PreBldent.  there  have  been  many 
individuals  involved  In  bringing  this 
legislation  to  fruition.  But,  no  Senator 
deserves  more  credit  than  Senator 
Bill  Proxmire.  Senator  Proxmire 
had  delivered  more  than  3,000  speech- 
es on  the  issue,  once  a  day  for  many. 
many  years  before  we  ratified  the 
treaty.  And  his  commitment  and  re- 
solve to  see  it  implemented  has  been 
equally  strong.  Senator  Proxmire  de- 
serves our  respect  and  gratitude  for 
the  role  he  has  played  in  the  success- 
ful implementation  of  the  Genocide 
Treaty. 

Mr.  BIDEN.  Mr.  President,  today 
the  U.S.  Senate  will  take  an  impor- 
tant step  toward  reaffirming  one  of 
the  most  basic  moral  principles  upon 
which  thiB  Nation  is  founded— respect 
for  the  dignity  of  himum  life. 

More  than  40  years  ago,  when  the 
atrocities  of  the  Nazi  Holocaust  were 
still  fresh  in  the  mind  of  the  civilized 
Nations,  U.S.  negotiators  led  an  effort 
to  draft  an  international  treaty  that 
sought  to  prevent  future  holocausts, 
and  to  punish  those  who  violated  its 
provisions.  On  December  9,  1948.  the 
U.N.  General  Assembly  approved  such 
a  treaty— the  U.N.  Convention  on  the 
Prevention  and  Punishment  of  the 
Crime  of  Genocide— without  dissent. 
The  United  States  signed  the  conven- 
tion 2  days  later. 

It  was  entirely  appropriate  that  the 
United  States  played  such  an  impor- 
tant role  in  drafting  the  Genocide 
Convention. 

Then— 86  now— the  United  States 
had  a  responsibility  to  condemn 
human  rights  violations,  to  protect 
those  who  were  vulnerable,  and  to 
punish  any  violators. 

Then— as  now— the  United  States 
had  the  power— legal,  economic,  and 
political— to  secure  basic  liberties  for 
individuals  throughout  the  world. 

Then— as  now— the  community  of 
nations  looked  to  the  United  States  as 
a  moral  leader  in  the  struggle  to  ad- 
vance human  rights  throughout  the 
world. 

Despite  our  moral  and  legal  obliga- 
tion to  implement  the  Genocide  Con- 
vention, the  United  States  has  not  yet 
ratified  the  treaty.  The  Senate  took  36 
years  to  give  its  approval  to  the  con- 
vention, and  even  then,  the  Senate 
prohibited  the  President  from  formal- 
ly ratifying  the  treaty  until  imple- 
menting legislation  has  been  signed 
into  law.  It  is  unfinished  business  that 
brings  us  t»  the  Senate  floor  today. 


On  November  5.  1987.  I— along  with 
Senators  Proxmire  and  Metzewbaum— 
introduced  S.  1851.  the  Genocide  Con- 
vention Implementation  Act  of  1987. 
This  legislation  provides  protection  to 
members  of  any  national,  ethnic, 
racial,  or  religious  group  by  creating  a 
new  Federal  crime  of  genocide  for  any 
person  who  attempts  to  destroy  such  a 
group,  in  whole  or  in  part,  through 
murder,  serious  bodily  injury,  mental 
or  physical  torture,  prevention  of 
members  of  the  group  from  having 
children  or  forcible  removal  of  chil- 
dren from  the  group.  And  S.  1851  pro- 
vides penalties  that  appropriately  re- 
flect the  heinous  and  inhuman  nature 
of  genocide.  For  offenses  Involving  the 
death  of  a  member  of  a  protected 
group,  the  punishment  is  a  msmdatory 
term  of  life  imprisonment.  For  any 
other  genocide  offense  that  does  not 
result  in  death,  the  punishment  is  im- 
prisonment for  not  more  than  20 
years. 

Mr.  President,  for  too  long  the 
United  States  has  not  been  a  party  to 
one  of  the  most  important  human 
rights  treaties  ever  drafted.  This 
treaty— for  the  first  time— recognizes 
that  human  rights  are  a  matter  of 
international— not  simply  domestic- 
concern,  and  that  states  have  an  inter- 
national responsibility  to  prevent  and 
punish  such  crimes  within  their  bor- 
ders. And  this  treaty— for  only  the 
second  time,  along  with  the  U.N.  Slav- 
ery Treaty— determined  that  certain 
human  rights  abuses— the  attempted 
or  actual  destruction  of  an  entire 
people— are  so  reprehensible  as  to 
demand  universal  condemnation  as  a 
crime  under  international  law. 

The  fact  that  the  Genocide  Conven- 
tion has  not  yet  been  ratified  is  an  em- 
barrassment for  the  United  States.  As 
Elle  Wiesel  stated  In  his  testimony 
before  the  Judiciary  Committee: 
"What  is  at  stake  is  our  moral  credibil- 
ity in  the  world."  Further  inaction 
would  be  an  affront  to  the  millions 
who  have  already  lost  their  lives  and  a 
profound  Injustice  to  those  who  con- 
tinue to  suffer  human  rights  abuses 
today. 

Mr.  President.  I  would  be  remiss  if  I 
did  not  add  that  the  Judiciary  Com- 
mittee unanimously  approved  an 
amendment  to  rename  this  legislation 
"the  Proxmire  Act."  The  committee 
approved  this  amendment  in  recogni- 
tion of  Senator  P^oxmire's  tireless  ad- 
vocacy for  human  rights  issues.  On 
January  11.  1967,  Senator  Proxmire 
declared  that  he  would  speak  on  the 
floor  every  day  this  body  was  in  ses- 
sion to  remind  us  of  our  obligation  to 
ratify  the  Genocide  Convention.  True 
to  his  word.  Senator  Proxmire  deliv- 
ered more  than  3,000  floor  speeches 
from  January  1967,  until  the  treaty 
was  finally  approved  by  the  Senate  on 
Peburary  19.  1986.  This  legislation— 
and  the  ratification  of  this  historic 
treaty— is  a  direct  result  of  Senator 


Proxmire's  commitment  and  dedica- 
tion to  the  human  rights  issue. 

Mr.  President,  the  time  has  come  to 
take  final  action  on  the  Genocide  Con- 
vention. The  time  has  come  to  make 
genocide  a  crime  under  Federal  law 
and  to  provide  for  its  punishment.  The 
time  has  come  for  the  United  States  to 
reassert  its  role  as  the  leader  in  the 
struggle  to  advance  human  rights  and 
expand  hvmian  liberties  throughout 
the  world. 

GENOCIDE  IMPLEMENTATION  ACT  AND  THE 
ARMENIAN  GENOCIDE 

Mr.  PRESSLER.  Mr.  President,  I 
have  reviewed  Senate  Report  100-333 
which  accompanies  S.  1851.  the  Geno- 
cide Convention  Implementation  Act 
of  1988.  also  known  as  the  Proxmire 
Act. 

I  support  Senate  adoption  of  this 
legislation,  although  I  believe  the  pen- 
alties for  being  found  guilty  of  geno- 
cide should  include  the  death  penalty. 

Mr.  President,  my  reading  of  the 
committee  report  indicates  no  recogni- 
tion of  the  Armenian  genocide.  The 
report  speaks  of  the  Nazi  Holocaust, 
but  it  does  not  mention  the  crime  com- 
mitted by  the  Ottoman  Empire  rulers 
against  the  Christian  Armenians  of 
Turkey.  I  have  spoken  several  times 
on  the  Senate  floor  about  that  geno- 
cide. The  committee  report  should 
have  recognized  that  historical  fact  as 
well. 

That  is  why  I  am  raising  this  matter 
at  this  time,  prior  to  Senate  adoption 
of  the  Genocide  Convention  imple- 
mentation legislation.  As  we  prepare 
to  pass  this  bill,  and  bring  into  effect 
the  provisions  of  the  Genocide  Con- 
vention which  we  consented  to  ratify 
more  than  2'/2  years  ago,  we  should 
keep  in  mind  that  the  term  "genocide" 
is  applicable  to  several  historical  situa- 
tions. Certainly  the  Nazis'  monstrous 
crime  in  killing  millions  of  Jews  stands 
out  as  the  most  heinous  example  of 
genocide.  We  must  never  let  ourselves 
and  those  who  succeed  us  on  this 
Earth  forget  that  Holocaust. 

But  neither  should  we  let  the  world 
forget  the  Khmer  Rouge  genocide 
against  their  fellow  Cambodians.  And 
we  should  not  forget  the  genocide  of 
the  Ottoman  rulers  against  the  Arme- 
nians—millions of  whom  were  slaugh- 
tered or  forced  to  flee  to  other  na- 
tions. Just  as  there  are  some  who 
might  like  us  to  forget  the  Nazi  Holo- 
caust, so  there  are  people  who  try  to 
distort  the  historical  record  of  what 
happened  in  the  Ottoman  Empire  ear- 
lier in  this  century. 

It  is  clear  to  this  Senator  that  the 
terms  of  the  Genocide  Convention  and 
the  Genocide  Convention  Implementa- 
tion Act  would  apply  to  situations  like 
the  Armenian  genocide. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chapter  on  the  Armenian 
genocide     from     Ambassador     Henry 
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liortenthau's  book.  "Secrete  of  the 
Bosphorus"  be  printed  in  the  Racoiio. 
There  beins  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rccoao.  as  follows: 

CMATm  xxrv 

TMK  MUKOa  or  A  HATIOM 

The  destruction  of  the  Armenian  race  in 
1915  Involved  certain  difficulties  that  had 
not  Impeded  the  operations  of  the  Turlu  In 
the  mMnrrfii  of  1895  and  other  years.  In 
these  earlier  periods  the  Armenian  men  had 
possessed  little  power  or  means  of  resist- 
ance. In  those  days  Armenians  had  not  been 
permitted  to  have  military  training,  to  serve 
in  the  Turkish  Army,  or  to  poaaeas  arms.  As 
I  have  already  said,  these  discriminations 
were  withdrawn  when  the  revolutionists  ob- 
tained the  upper  hand  in  1908.  Not  only 
were  the  Christians  now  permitted  to  bear 
arms,  but  the  authorities.  Ln  the  full  flush 
of  their  enthusiasm  for  freedom  and  equali- 
ty, encouraged  them  to  do  so.  In  the  early 
part  of  1915.  therefore,  every  Turitish  city 
contained  thousands  of  Armenians  who  had 
been  trained  as  soldiers  and  who  were  sup- 
plied with  rifles,  pistols,  and  other  weapons 
of  defence. 

The  operations  at  Van  disclosed  that 
these  men.  could  use  their  munitions  to 
good  advantage.  A  similar  "rebellion"  at  Zei- 
toun  also  proved  that  these  despised  mer- 
chants and  traders  of  the  Empire  possessed 
energetic  fighting  power.  It  was  thus  appar- 
ent that  an  Armenian  massacre  this  time 
would  generally  assume  more  the  character 
of  warfare  than  those  wholesale  butcheries 
of  defenceless  men  and  women  which  the 
Turks  had  always  found  so  congenial.  If  this 
plan  of  murdering  a  race  was  to  succeed, 
two  preliminary  steps  would  therefore  have 
to  be  taken:  it  would  be  necessary  to  render 
all  Armenian  soldiers  powerless  and  to  de- 
prive of  their  arms  the  Armenians  in  every 
city  and  town.  Before  Armenia  could  be 
slaughtered.  Armenia  must  be  made  defen- 
celesa 

In  the  early  part  of  1915  the  Armenian 
soldiers  in  the  Turkish  Army  were  reduced 
to  a  new  status.  Up  to  that  time  most  of 
them  had  been  comlMttants.  but  now  they 
were  all  stripped  of  their  arms  and  trans- 
formed into  workmen.  Instead  of  serving 
their  countrymen  as  artillerymen  and  caval- 
rymen, these  former  soldiers  now  discovered 
that  they  had  been  transformed  into  road 
labourers  and  pack  animals.  Army  supplies 
of  all  kinds  were  loaded  on  their  backs,  and 
stumbling  under  the  burdens,  and  driven  by 
the  wtiips  aixl  bayonets  of  the  Turks,  they 
were  forced  to  drag  their  weary  bodies  into 
the  mountains  of  the  Caucasus.  Sometimes 
they  would  have  to  plough  their  way.  bur- 
dened in  this  fashion,  almost  waist-high 
through  snow.  They  had  to  spend  practical- 
ly all  their  time  in  the  open,  sleeping  on  the 
bare  ground— whenever  the  ceaseless  prod- 
ding of  their  taskmasters  gave  them  an  oc- 
casional opportunity  to  sleep.  They  were 
given  only  scraps  of  food:  if  they  fell  sick 
they  were  left  where  they  had  dropped, 
their  Turkish  oppressors  periiaps  stopping 
long  enough  to  rob  them  of  all  their  posses- 
sions— even  of  their  clothes.  If  any  strag- 
glers succeeded  in  reaching  their  destina- 
tions they  were  not  infrequently  massacred. 
In  many  instances  Armenian  soldiers  were 
disposed  of  in  even  more  summary  fashion. 
for  it  now  became  almost  the  general  prac- 
tice to  shoot  them  in  cold  blood.  In  almost 
all  cases  the  procedure  was  the  same.  Here 
and  there  squads  of  fifty  or  a  hundred  men 
would  be  taken,  bound  together  in  groups  of 


four,  and  then  marched  out  to  a  secluded 
spot  a  short  distance  from  the  village.  Sud- 
detUy  the  sound  of  rifle-shoU  would  flU  the 
air.  and  the  Turkish  soldiers  who  had  acted 
as  the  escort  would  sullenly  return  to  camp. 
Those  sent  to  bury  the  bodies  would  find 
them  almost  invariably  stark  naked,  for.  as 
usual,  the  Turks  had  stolen  all  their  clothes. 
In  cases  that  came  to  my  attention,  the 
murderers  had  added  a  refinement  to  their 
victims'  sufferings  by  compelling  them  to 
dig  their  graves  before  being  shot. 

Let  me  relate  a  single  episode  which  is 
contained  in  one  of  the  reports  of  our  Con- 
suls and  which  now  forms  part  of  the 
records  of  the  American  State  Department. 
Early  in  July  2.000  Armenian  "am«lta"— 
such  is  the  Turkish  word  for  soldiers  who 
have  l>een  reduced  to  worlimen— were  sent 
from  Harpoot  to  build  roads.  The  Armeni- 
ans in  that  town  understood  what  this 
meant  and  pleaded  with  the  Oovemor  for 
mercy.  But  this  official  Insisted  that  the 
men  were  not  to  be  harmed,  and  he  even 
called  upon  the  German  missionary.  Mr. 
Ehemann.  to  quiet  the  panic,  giving  the  gen- 
tleman his  word  of  honour  that  the  ex-sol- 
diers would  be  protected.  Mr.  Ehemann  be- 
lieved the  Governor  and  assuaged  the  popu- 
lar fear.  Yet  practically  every  man  of  these 
2.000  was  massacred,  and  his  body  thrown 
into  a  cave.  A  few  escaped,  and  it  was  from 
these  that  news  of  the  massacre  reached  the 
world.  A  few  days  afterward  another  2.000 
soldiers  were  sent  to  Diarbekir.  The  only 
purpose  of  sending  these  men  out  in  the 
open  country  was  that  they  might  be  massa- 
cred. 

In  order  that  they  might  have  no  strength 
to  resist  and  to  escape  by  flight,  these  poor 
creatures  were  systematically  starved.  Gov- 
ernment agents  went  ahead  on  the  road,  no- 
tifying the  Kurds  that  the  caravan  was  ap- 
proaching and  ordering  them  to  do  their  co- 
genial  duty.  Not  only  did  the  Kurdish 
tribesmen  pour  down  from  the  mountains 
upon  this  starved  and  weakened  regiment, 
but  the  Kurdish  women  came  with  butch- 
ers' knives  in  order  that  they  might  gain 
that  merit  in  Allah's  eyes  that  comes  from 
killing  a  Christian.  These  massacres  were 
not  isolated  happenings:  I  could  detail  many 
more  episodes  Just  as  horrible  as  the  one  re- 
lated above.  Throughout  the  Turkish 
Empire  a  systematic  attempt  was  made  to 
kill  all  able-bodied  men.  not  only  for  the 
purpose  of  removing  all  males  who  might 
propagate  a  new  generation  of  Armenians, 
but  for  the  purjx>se  of  rendering  the  weaker 
part  of  the  population  an  easy  prey. 

Dreadful  as  were  these  massacres  of  un- 
armed soldiers,  they  were  mercy  and  Justice 
themselves  when  compared  with  the  treat- 
ment which  was  now  visited  upon  those  Ar- 
menians who  were  suspected  of  concealing 
arms.  Naturally,  the  Christians  became 
alarmed  when  placards  were  posted  in  the 
villages  and  cities  ordering  them  to  bring  all 
their  arms  to  headquarters.  Since  this  order 
applied  only  to  Christians,  the  Armenians 
well  understood  what  the  result  would  be 
should  they  be  left  defenceless  while  their 
Moslem  neighbours  were  permitted  to 
retain  their  arms.  In  many  cases,  however, 
the  persecuted  people  patiently  obeyed  the 
command,  and  then  the  Turkish  officials 
almost  Joyfully  seized  their  rifles  as  evi- 
dence that  a  "revolution"  was  being 
planned,  and  threw  their  victims  into  prison 
on  a  charge  of  treason.  Thousands  failed  to 
deliver  arms  simply  because  they  had  none 
to  deliver,  while  an  even  greater  number  te- 
naciously refused  to  give  them  up.  not  be- 
cause they  were  plotting  an  uprising,  but  be- 


cause they  proposed  to  defend  their  own 
lives  and  their  women's  honour  against  the 
outrages  which  they  knew  were  being 
planned. 

The  punishment  Inflicted  upon  these  re- 
calcitrants form  one  of  the  most  hideous 
chapters  of  modem  history.  Most  of  us  be- 
lieve that  torture  has  long  ceased  to  be  an 
administrative  and  Judicial  measure,  yet  I 
do  not  believe  that  the  darkest  ages  ever 
presented  scenes  more  horrible  than  those 
which  now  took  place  all  over  Turkey.  Noth- 
ing was  sacred  to  the  TurlOsh  gendarmes: 
under  the  plea  of  searcing  for  hidden  arms 
they  ransacked  churches,  treated  the  altars 
and  sacred  utensils  with  the  utmost  indigni- 
ties, and  even  held  mock  ceremonies  in  imi- 
tation of  the  Christian  sacraments.  They 
would  beat  the  priests  into  insensibility, 
under  the  pretence  that  they  were  the  cen- 
tres of  sedition.  When  they  could  discover 
no  munitions  in  the  churches,  they  would 
sometimes  arm  the  bishops  and  priests  with 
guns,  pistols,  and  swords,  then  try  them 
before  court-martials  for  possessing  weap- 
ons against  the  law.  and  march  them  in  this 
condition  through  the  streets,  merely  to 
arouse  the  fanatical  wrath  of  the  mobs.  The 
gendarmes  treated  women  with  the  same 
cruelty  and  indecency  as  their  husbands. 
There  are  cases  on  record  In  which  women 
accused  of  concealing  weapons  were 
stripped  naked  and  whipped  with  branches 
freshly  cut  from  trees,  and  these  beatings 
were  even  Inflicted  on  women  who  were 
with  child.  Violations  so  commonly  accom- 
panied these  searches  that  Armenian 
woman  and  girls,  on  the  approach  of  the 
gendarmes,  would  flee  to  the  woods,  the 
hills,  or  to  mountain  caves. 

As  a  preliminary  to  the  searches  every- 
where, the  strong  men  of  the  villages  and 
towns  were  arrested  and  taken  to  prison. 
Their  tormentors  here  would  exercise  the 
most  diabolical  Ingenuity  in  their  attempt 
to  make  their  victims  declare  themselves  to 
be  "revolutionists"  and  to  tell  the  hiding- 
places  of  their  arms.  A  common  practice  was 
to  place  the  prisoner  in  a  room,  with  two 
Turks  stationed  at  each  end  and  each  side. 
The  examination  would  then  begin  with  the 
bastinado.  This  is  a  form  of  torture  not  un- 
common in  the  Orient:  It  consists  of  beating 
the  soles  of  the  feet  with  a  thin  rod.  At  first 
the  pain  is  not  marked,  but  as  the  process 
goes  slowly  on  it  develops  into  the  most  ter- 
rible agony,  the  feet  swell  and  burst,  and 
not  infrequently,  after  being  submitted  to 
this  treatment,  they  have  to  be  amputated. 
The  gendarmes  would  bastinado  their  Ar- 
menian victim  until  he  fainted:  they  would 
then  revive  him  by  sprinkling  water  on  his 
face  and  begin  again.  If  this  did  not  succeed 
In  bringing  their  victim  to  terms,  they  had 
numerous  other  methods  of  persuasion. 
They  would  pull  out  his  eyebrows  and  beard 
almost  hair  by  hair:  they  would  extract  his 
fingernails  and  toe-nalLs;  they  would  apply 
red-hot  Irons  to  his  breast:  tear  off  his  flesh 
with  red-hot  pincers,  and  then  pour  boiled 
butter  Into  the  wounds.  In  some  cases  the 
gendarmes  would  nail  hands  and  feet  to 
pieces  of  wood— evidently  in  Imitation  of  the 
cruclflxtion.  and  then,  while  the  sufferer 
writhed  in  his  agony,  they  would  cry:  "Now 
let  your  Christ  come  and  help  you!" 

These  cruelties— and  many  others  which  I 
forbear  to  describe  were  usually  Inflicted  In 
the  night  time.  Turks  would  be  stationed 
around  the  prison,  beating  drums  and  blow- 
ing whistles,  so  that  screams  of  the  suffer- 
ers would  not  reach  the  villages. 

In  thousands  of  cases  the  Armenians  who 
endured  these  agonies  had  refused  to  sur- 


render their  arms  simply  because  they  had 
none  to  surrender.  However,  they  could  not 
persuade  their  tormentors  that  this  was  the 
case.  It  therefore  became  customary,  when 
news  was  received  that  the  searchers  were 
approaching,  for  Armenians  to  purchase 
arms  from  their  Turkish  neighbours  so  that 
they  might  be  able  to  give  them  up  and 
escape  these  frightful  punishments. 

One  day  I  was  discussing  these  proceed- 
ings with  Bedri  Bey,  the  Constantinople 
Prefect  of  Police.  With  a  disgusting  relish 
Bedri  described  the  tortures  inflicted.  He 
made  no  secret  of  the  fact  that  the  Govern- 
ment had  instigated  them,  and,  like  all 
Turks  of  the  official  classes,  he  enthusiasti- 
cally approved  this  treatment  of  the  detest- 
ed race.  Bedri  told  me  that  all  these  details 
were  matters  of  nightly  discussion  at  the 
headquarters  of  the  Union  and  Progress 
Committee.  Each  new  method  of  inflicting 
pain  was  hailed  as  a  splendid  discovery,  and 
the  regular  attendants  were  constantly  ran- 
sacking their  brains  in  the  effort  to  devise 
some  new  torment.  Bedri  told  me  that  they 
even  delved  into  the  records  of  the  Spanish 
Inquisition  and  other  historic  institutions  of 
tortiu-e,  and  adopted  all  the  suggestions 
found  there.  Bedri  did  not  tell  me  who  car- 
ried off  the  prize  in  this  gruesome  competi- 
tion, but  common  reputation  throughout 
Armenia  gate  a  pre-eminent  Infamy  to  DJev- 
det  Bey,  the  Vail  of  Van,  whose  activities  in 
that  section  I  have  already  described.  All 
through  this  country  DJevdet  now  liecame 
known  as  the  "marshall  blacksmith  of  Bash- 
kale."  for  this  connoisseur  In  torture  had  in- 
vented what  was  perhaps  the  masterpiece  of 
all— that  of  nailing  horseshoes  to  the  feet  of 
his  Armenian  victims. 

Yet  these  happenings  did  not  constitute 
what  the  newspapers  of  the  time  commonly 
referred  to  as  the  Armenian  atrocities:  they 
were  merely  the  preparatory  steps  in  the  de- 
struction of  a  race.  The  Young  Turks  dis- 
played greater  Ingenuity  than  their  prede- 
cessor. Abdul  Hamld.  The  injunction  of  the 
deposed  Sultan  was  merely  "to  kill,  kill," 
whereas  the  Turkish  democracy  hit  upon  an 
entirely  new  plan.  Instead  of  massacring 
outright  the  Armenian  race,  they  now  decid- 
ed to  deport  it.  In  the  south  and  south-east- 
em  section  of  the  Ottoman  Empire  lies  the 
Syrian  desert  and  the  Mesopotamian  valley. 
Though  part  of  this  area  was  once  the  scene 
of  a  flourishing  civilisation,  for  the  last  five 
centuries  It  has  suffered  the  plight  that  be- 
comes the  lot  of  any  country  that  is  subject- 
ed to  Turkish  rule:  and  It  is  now  a  dreary, 
desolate  waste,  without  cities  and  towns  or 
life  of  any  kind,  populated  only  by  a  few 
wild  and  fanatical  Bedouin  trit)es.  Only  the 
most  industrious  labour,  expended  through 
many  years,  could  transform  this  desert  into 
the  abiding-place  of  any  considerable  popu- 
lation. The  Central  Goverament  now  an- 
nounced Its  intention  of  gathering  the 
2,000,000  or  more  Armenians  living  in  the 
several  sections  of  the  Empire  and  trans- 
porting them  to  this  desolate  and  Inhospita- 
ble region.  Had  they  undertaken  such  a  de- 
portation In  good  faith  It  would  have  repre- 
sented the  height  of  cruelty  and  Injustice. 
For  a  large  part  the  Airmenlans  are  not  agri- 
culturists: their  talents  are  chiefly  for  busi- 
ness and  commercial  life;  though  many  of 
them  do  cultivate  farms  and  engage  in 
sheep-herding,  many  lived  In  cities  and  large 
towns,  and,  as  I  have  already  said,  they  rep- 
resent the  economic  force  of  the  country. 
To  seize  such  peoples  by  the  million  and 
send  them  into  one  of  the  most  barren  parts 
of  Asia  would  have  been  an  act  of  the  most 
inhuman  spoliation.  As  a  matter  of  fact,  the 


Turks  never  had  the  slightest  idea  of  re-es- 
tablishing the  Armenians  in  this  new  coun- 
try. They  knew  tiiat  the  great  majority 
would  never  reach  their  destination  and 
that  those  who  did  would  either  die  of  thirst 
and  starvation,  or  l>e  murdered  by  the  wild 
Mohammedan  desert  tril}es.  The  real  pur- 
pose of  the  deportation  was  robbery  and  de- 
struction; It  really  represented  a  new 
method  of  massacre.  When  Talaat,  as  Minis- 
ter of  the  Interior,  gave  the  orders  for  these 
deportations,  he  was  merely  giving  the 
death-warrant  to  a  whole  race;  he  under- 
stood this  well,  and  in  his  conversations 
with  me  he  made  no  particular  attempt  to 
conceal  the  fact. 

All  through  the  spring  and  simuner  of 
1915  the  deportations  took  place.  Of  the 
larger  cities,  only  Constantinople,  Smyrna, 
and  Kutahla  were  spared;  practically  all 
other  places  where  a  single  Armenian 
family  lived  now  became  the  scenes  of  these 
unspeakable  tragedies.  Scarcely  a  single  Ar- 
menian, whatever  his  education  or  wealth, 
or  whatever  the  social  class  to  which  he  be- 
longed, was  exempted  from  the  order.  In 
some  villages  placards  were  posted  ordering 
the  whole  Armenian  population  to  present 
itself  in  a  public  place  at  an  appointed 
time— usually  a  day  or  two  ahead,  and  In 
other  places  the  town-crler  would  go 
through  the  streets  delivering  the  order  vo- 
cally. In  still  others  not  the  slightest  warn- 
ing was  given.  The  gendarmes  would  appear 
before  an  Armenian  house  and  order  all  the 
immates  to  follow  them.  They  would  take 
women  engaged  in  their  domestic  tasks 
without  giving  them  the  chance  to  change 
their  clothes.  The  police  fell  upon  them 
first  as  the  eruption  of  Vesuvius  fell  up>on 
Pompeii;  women  were  taken  from  the  wash- 
tubs,  children  were  snatched  out  of  bed,  the 
bread  would  be  left  half-baked  in  the  oven, 
the  family  meal  would  be  abandoned  partly 
eaten,  the  children  would  \ae  taken  from  the 
schoolroom,  leaving  their  books  open  at  the 
dally  task,  the  men  would  be  forced  to  aban- 
don their  plough  in  the  fields  and  their 
cattle  on  the  mountain-side.  Even  women 
who  had  Just  given  birth  to  children  would 
be  forced  to  leave  their  beds  and  join  the 
panic-stricken  throng,  their  sleeping  babies 
In  their  arms.  Such  things  as  they  hurriedly 
snatched  up — a  shawl,  a  blanket,  perhaps  a 
few  scraps  of  food— was  all  that  they  could 
take  of  their  household  belongings.  To  their 
frantic  question.  "Where  are  we  going?"  the 
gendarmes  would  vouchsafe  only  one  reply: 
"To  the  interior." 

In  some  cases  the  refugees  were  given  a 
few  hours.  In  exceptional  instances  a  few 
days,  to  dispose  of  their  property  and  house- 
hold effects,  but  the  proceeding,  of  course, 
amounted  simply  to  robbery.  They  could 
sell  only  to  Turks,  and  since  both  buyers 
and  sellers  knew  that  they  had  only  a  day 
or  two  to  market  the  accumulations  of  a 
lifetime,  the  prices  obtained  represented  a 
small  fraction  of  their  value.  Sewing-ma- 
chines would  bring  one  or  two  dollars— a 
cow  would  go  for  a  dollar,  a  houseful  of  fur- 
niture would  be  sold  for  a  pittance.  In  many 
cases  Armenians  were  prohibited  from  sell- 
ing or  Turks  from  buying  even  at  these  ri- 
diculous prices;  under  pretence  that  the 
Government  intended  to  sell  their  effects  to 
pay  the  creditors  whom  they  would  Inevita- 
bly leave  behind,  their  household  furniture 
would  be  placed  In  stores  or  heaped  up  on 
public  places,  where  It  was  usually  pillaged 
by  Turkish  men  and  women.  The  Govern- 
ment officials  would  also  Inform  the  Arme- 
nians that,  since  their  deportation  was  only 
temporary,    the   Intention   being   to   bring 


them  back  after  the  war  was  over,  they 
would  not  l)e  permitted  to  sell  their  houses. 
Scarcely  had  the  former  possessors  left  the 
village,  when  Mohammedan  Mohadjlrs— im- 
migrants from  other  parts  of  Turkey- 
would  be  moved  into  the  Armenian  quar- 
ters. Similarly  all  their  valuables,  money, 
rings,  watches,  and  Jeweller-,  would  be 
taken  to  the  police-stations  foi  "safe  keep- 
ing" pending  their  return,  an<  then  par- 
celled out  among  the  Turks.  Yet  these  rob- 
beries gave  the  rufugees  little  anguish,  for 
far  more  terrible  and  agonising  scenes  were 
taking  place  under  their  eyes.  The  systemat- 
ic extermination  of  the  men  continued;  such 
males  as  the  persecutions  which  I  have  al- 
ready described  had  left,  were  now  violently 
dealt  with.  Before  the  caravans  were  start- 
ed, it  l>ecame  the  regular  practice  to  sepa- 
rate the  young  men  from  the  families,  tie 
them  together  in  groups  of  four,  lead  them 
to  the  outskirts,  and  shoot  them.  Public 
hangings  without  trial— the  only  offence 
being  that  the  victims  were  Armenians- 
were  taking  place  constantly.  The  gendarms 
showed  a  particular  desire  to  annihilate  the 
educated  and  the  influenclal.  Prom  Ameri- 
can Consuls  and  missionaries  I  was  con- 
stantly receiving  reports  of  such  executions, 
and  many  of  the  events  which  they  de- 
scribed will  never  fade  from  my  memory.  At 
Angora  all  Armenian  men  from  fifteen  to 
seventy  were  arrested,  bound  together  in 
groups  of  four,  and  sent  on  the  road  in  the 
direction  of  Casarla.  When  they  had  trav- 
elled five  or  six  hours  and  had  reached  a  se- 
cluded valley,  a  mob  of  Turkish  peasants 
fell  upon  them  with  clubs,  hammers,  axes, 
scythes,  spades,  and  saws.  Such  Instruments 
not  only  caused  more  agonising  deaths  than 
guns  and  pistols,  but,  as  the  Turks  them- 
selves iMasted,  they  were  more  ecomomical, 
since  they  did  not  involve  the  waste  of 
powder  and  shell.  In  this  way  they  exter- 
minated the  whole  male  population  of 
Angola,  including  all  its  men  of  wealth  and 
breeding,  and  their  t>odies,  horribly  mutilat- 
ed, were  left  In -the  valley,  where  they  were 
devoured  by  wild  t>easts.  After  completing 
this  destruction,  the  peasants  and  gen- 
darmes gathered  in  the  local  tavem,  com- 
paring notes  and  boasting  of  the  number  of 
"giaours"  that  each  had  slain.  In  Trebizond 
the  men  were  placed  in  (mats  and  sent  out 
of  the  Black  Sea;  gendarmes  would  then 
come  up  In  boats,  shoot  them  down,  and 
throw  their  bodies  into  the  water. 

When  the  signal  was  given  for  the  cara- 
vans to  move,  therefore,  they  almost  Invari- 
ably consisted  of  women,  children,  and  old 
men.  Anyone  who  could  possibly  have  pro- 
tected them  from  the  fate  that  awaited 
them  had  been  destroyed.  Not  Infrequently 
the  prefect  of  the  city,  as  the  mass  started 
on  Its  way,  would  wish  them  a  derisive 
"pleasant  Journey."  Before  the  caravan 
moved  the  women  were  sometimes  offered 
the  alternative  of  becoming  Mohammedans. 
Even  though  they  accepted  the  new  faith, 
which  few  of  them  did,  their  earthly  trou- 
bles did  not  end.  The  converts  were  com- 
pelled to  surrender  their  children  to  a  so- 
called  "Moslem  Orphanage,"  with  the 
agreement  that  they  should  be  trained  as 
devout  followers  of  the  Prophet.  They 
themselves  must  then  show  the  sincerity  of 
their  conversion  by  abandoning  their  Chris- 
tian husbands  and  marrying  Moslems.  If  no 
good  Mohammedan  offered  himself  as  a 
husband,  then  the  new  convert  was  deport- 
ed, however,  strongly  she  might  protest  her 
devotion  to  Islam. 

At  first  the  Government  showed  some  in- 
clinations    to     protect     these     deporting 
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thranis.  The  officers  usually  divided  them 
Into  cooTOys,  in  some  cmsea  numberlnc  sev- 
eral hundred,  in  others  several  thousand. 
The  civil  authorities  occasionally  furnished 
ox-carts  which  carried  such  household  fur- 
niture as  the  exiles  had  succeeded  In  icram- 
blini  together.  A  guard  of  gendarmerie  ac- 
companied each  convoy,  ostensibly  to  guide 
and  protect  it.  Women,  scantily  clad,  carry- 
ing babies  in  their  arms  or  on  their  backs, 
marched  side  by  side  with  old  men  hobbling 
along  with  canes.  Children  would  run  along, 
evidently  regarding  the  procedure.  In  the 
early  stages,  as  some  new  larlc.  A  more  pros- 
perous member  would  perhaps  have  a  horse 
or  a  donkey,  occasionally  a  farmer  had  res- 
cued a  cow  or  a  sheep,  which  would  trudge 
along  at  his  side,  and  the  usual  assortment 
of  family  pets.  dogs.  cats,  and  birds,  became 
parts  of   the   variegated  procession.   Prom 
thousands  of  Armenian  cities  and  villages 
these   despairing   caravans   now  set   forth: 
they  fUled  all  the  roads  leading  south:  ev- 
erywhere, as  they  moved  on.  they  raised  a 
huge  dust,   and   abandoned   debris,   chairs. 
blankets,    bedclothes,    household    utensils, 
and  other  Impediments,  marked  the  course 
of  the  processions.  When  the  caravans  first 
started,  the  individuals  bore  some  resem- 
blance to  human   beings:   in  a   few   hours, 
however,   the  dust  of   the   road   plastered 
their  faces  and  clothes,  the  mud  caked  their 
lower  members,  and  the  slowly-advancing 
mobs,    frequently    bent    with    fatigue    and 
crazed  by  the  brutality  of  their  "protec- 
tors."   resembled    some    new    and    strange 
animal  species.  Yet  for  the  better  part  of  six 
months,  from  April  to  October.  1915.  practi- 
cally all  the  highways  in  Asia  Minor  were 
crowded    with    these    unearthly    bands    of 
exiles.  They  could  be  seen  winding  in  and 
out  of  every  valley  and  climbing  up  the  sides 
of  nearly  every  mountain— moving  on  and 
on.  they  scarcely  knew  whither,  except  that 
every  road  led  to  death.  Village  after  village 
and  town  after  town  was  evacuated  of  its 
Armenian  population,  under  the  distressing 
circumstances  already  detailed.  In  these  six 
months,  as  far  as  can  be  ascertained,  about 
1.200.000  people  started  on  this  Journey  to 
the  Syrian  desert. 

"Pray  for  us,"  they  would  say  as  they  left 
their  homes— the  homes  in  which  their  an- 
cestors had  lived  for  2,500  years.  "We  shall 
not  see  you  in  this  world  again,  but  some- 
time we  shall  meet.  Pray  for  us!" 

The  Armenians  had  hardly  left  their 
native  villages  when  the  persecutions  began. 
The  roads  over  which  they  travelled  were 
little  more  than  donkey-paths:  and  what 
had  started  a  few  hours  before  as  an  orderly 
procession  soon  became  a  dishevelled  and 
scrambling  mob.  Women  were  separated 
from  their  children  and  husbands  from 
their  wives.  The  old  people  soon  lost  contact 
with  their  families  and  became  exhausted 
and  footaore.  The  Turkish  drivers  of  the  ox- 
carts, after  extorting  the  last  penny  from 
their  charges,  would  suddenly  dump  them 
and  their  belongings  into  the  road,  turn 
around  and  return  to  the  village  for  other 
victims.  Thus  in  a  short  time  practically 
everfoody,  young  and  old  was  compelled  to 
travel  on  foot.  The  gendarmes  whom  the 
Government  had  sent  supposedly  to  protect 
the  exiles,  in  a  very  few  hours  became  their 
tormentors.  They  followed  their  charges 
with  fixed  tmyonets.  prodding  anyone  who 
showed  any  tendency  to  slacken  their  pace. 
Those  who  attempted  to  stop  and  rest,  or 
who  fell  exhausted  on  the  road,  were  com- 
pelled, with  the  utmost  brutality,  to  rejoin 
the  moving  throng.  They  even  prodded 
pregnant  women  with  bayonets:  if  one.  as 


frequently  happened,  gave  birth  along  the 
road,  she  was  immediately  forced  to  get  up 
and  rejoin  the  marchers.  The  whole  course 
of  the  Journey  became  a  perpetual  struggle 
with  the  Moslem  inhabitants.  Detachments 
of  gendarmes  would  go  ahead  notifying  the 
Kurdish  tril>e8  that  their  victims  were  ap- 
proaching, and  Turkish  peasants  were  also 
informed  that  their  long-awaited  opportuni- 
ty had  arrived.  The  Government  even 
opened  the  prisons  and  set  free  the  convicts, 
on  the  understanding  they  they  should 
behave  like  good  Moslems  to  the  approach- 
ing Armenians.  Thus  every  caravan  had  a 
continuous  battle  for  existence  with  several 
classes  of  enemies — their  accompanying  gen- 
darmes, the  Turkish  peasants  and  villagers, 
the  Kurdish  tribes  and  t>ands  of  Chttt*  or 
brigands.  And  we  must  always  keep  in  mind 
that  the  men  who  might  have  defended 
these  wayfarers  had  nearly  all  been  killed  or 
forced  into  the  army  as  workmen,  and  that 
the  exiles  themselves  had  been  systemati- 
cally deprived  of  all  weapons  before  the 
Journey  began. 

When  they  had  travelled  a  few  hours 
from  their  starting-place,  the  Kurds  would 
sweep  down  from  their  mountain  homes. 
Rushing  up  to  the  young  girls,  they  would 
lift  their  veils  and  carry  the  pretty  ones  off 
to  the  hills.  They  would  steal  such  children 
as  pleased  their  fancy  and  mercilessly  rob 
all  the  rest  of  the  throng.  If  the  exiles  had 
started  with  any  money  or  food,  their  assail- 
ants would  appropriate  It,  thus  leaving 
them  a  hopeless  prey  to  starvation.  They 
would  steal  their  clothing,  and  sometimes 
even  leave  both  men  and  women  in  a  state 
of  complete  nudity.  All  the  time  that  they 
were  committing  these  depradations  the 
Kurds  would  freely  massacre,  and  the 
screams  of  old  men  and  women  would  add  to 
the  general  horror.  Such  as  escaped  these 
attacks  in  the  open  would  find  new  terrors 
awaiting  them  In  the  Moslem  villages.  Here 
the  Turkish  roughs  would  fall  upon  the 
women,  leaving  them  sometimes  dead  from 
their  experiences  or  sometimes  ravingly 
insane.  After  spending  a  night  in  a  hideous 
encampment  of  this  kind,  the  exiles,  or  such 
as  had  survived,  would  start  again  the  next 
morning.  The  ferocity  of  the  gendarmes  ap- 
parently increased  as  the  Journey  length- 
ened for  they  seemed  almost  to  resent  the 
fact  that  part  of  their  charges  continued  to 
live.  Anyone  who  dropped  on  the  road  was 
frequently  bayoneted  on  the  spot.  The  Ar- 
menians began  to  die  by  hundreds  from 
hunger  and  thirst.  Even  when  they  came  to 
rivers,  the  gendarmes,  merely  to  torment 
them,  would  sometimes  not  let  them  drink. 
The  hot  sun  of  the  desert  burned  their 
scantily-clothed  bodies,  and  the  bare  feet, 
treading  the  hot  sand  of  the  desert,  became 
so  sore  that  thousands  fell  and  died  or  were 
killed  where  they  lay.  Thus,  in  a  few  days, 
what  had  t>een  a  procession  of  normal 
human  beings  became  a  stumbling  horde  of 
dust-covered  skeletons,  ravenously  looking 
for  scraps  of  food,  eating  any  offal  that 
came  their  way.  crazed  by  the  hideous 
sights  that  filled  every  hour  of  their  exist- 
ence, sick  with  all  the  diseases  that  accom- 
pany such  hardships  and  deprivations,  but 
still  prodded  on  and  on  by  the  whips  and 
clubs  and  bayonets  of  their  executioners. 

And  thus,  as  the  exiles  moved  they  left 
behind  them  another  caravan— that  of  dead 
and  unburied  bodies,  of  old  men  and  women 
in  the  last  stages  of  typhus,  dysentery,  and 
cholera,  of  little  children  lying  on  their  back 
and  setting  up  their  last  piteous  wails  for 
food  and  water.  There  were  women  who 
held  up  their  babies  to  strangers,  begging 
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them  to  take  them  and  save  them  from 
their  tormentors,  and  falling  this,  they 
would  throw  them  into  wells  or  leave  them 
t>ehlnd  bushes,  that  at  least  they  might  die 
undlsturt>ed.  Behind  was  left  a  small  army 
of  girls  who  had  been  sold  as  slaves— fre- 
quently for  a  medjldie,  or  about  eighty 
cents— and  who,  after  serving  the  brutal 
purposes  of  their  purchasers,  were  forced  to 
lead  lives  of  prostitution.  A  string  of  en- 
campments filled  by  the  sick  and  the  djring, 
mingled  with  the  unburied  or  half-buried 
bodies  of  the  dead,  marked  the  course  of  the 
advancing  throngs.  Flocks  of  vultures  fol- 
lowed them  In  the  air,  and  ravenous  dogs, 
fighting  one  another  for  the  bodies  of  the 
dead,  constantly  pursued  them.  The  most 
terrible  scenes  took  place  at  the  rivers,  espe- 
cially the  Euphrates.  Some  times,  when 
crossing  this  stream,  the  gendarmes  would 
push  the  women  Into  the  water,  shooting  all 
who  attempted  to  save  themselves  by  swim- 
ming. Frequently  the  women  themselves 
would  save  their  honour  by  Jumping  in  the 
river,  their  children  In  their  arms.  In  the 
last  week  in  June,"  I  quote  from  an  authen- 
tic report,  "several  parties  of  Erzeroum  Ar 
menians  were  deported  on  successive  days 
and  most  of  them  massacred  on  the  way, 
either  by  shooting  or  drowning.  One. 
Madame  Zarouhi,  an  elderly  lady  of  means, 
who  was  thrown  into  the  Euphrates,  saved 
herself  by  clinging  to  a  twulder  in  the  river. 
She  succeeded  in  approaching  the  bank  and 
returned  to  Erzeroum  to  hide  herself  in  a 
Turkish  friend's  house.  She  told  Prince  Ar- 
goutinsky,  the  representative  of  the  All- 
Russian  Urban  Union'  in  Erzeroum,  that 
she  shuddered  to  recall  how  hundreds  of 
children  were  bayoneted  by  the  Turks  and 
thrown  into  the  Euphrates,  and  how  men 
and  women  were  stripped  naked,  tied  to- 
gether in  hundreds,  shot,  and  then  hurled 
into  the  river.  In  a  loop  of  the  river  near  Er- 
zinghan,  she  said,  the  thousands  of  dead 
bodies  created  such  a  barrage  that  the  Eu- 
phrates changed  its  course  for  about  a  hun- 
dred yards."  i 

It  is  absurd  for  tne  Turkish  Government 
to  assert  that  it  ever  seriously  intended  to 
"deport  the  Armenians  to  new  homes":  the 
treatment  which  was  given  the  convoys 
clearly  shows  that  extermination  was  the 
real  purpose  of  Enver  and  Talaat.  How 
many  exiled  to  the  South  under  these  re- 
volting conditions  ever  reached  their  desti- 
nations? The  experiences  of  a  single  caravan 
shows  how  completely  this  plan  of  deporta- 
tion developed  into  one  of  annihilation.  The 
details  in  question  were  furnished  me  direct- 
ly by  the  American  Consul  at  Aleppo,  and 
are  now  on  file  in  the  State  Department  at 
Washington.  On  the  first  of  June  a  convoy 
of  3,000  Armenians,  mostly  women,  girls, 
and  children,  left  Harpoot.  Following  the 
usual  custom  the  Government  provided 
them  an  escort  of  seventy  gendarmes,  under 
the  command  of  a  Turkish  leader— Bey.  In 
accordance  with  the  common  experience 
these  gendarmes  proved  to  be  not  their  pro- 
tectors, but  their  tormentors  and  their  exe- 
cutioners. Hardly  had  they  got  well  started 
on  the  road  when  .  .  .  Bey  took  400  liras 
from  the  caravan,  on  the  plea  that  he  was 
keeping  it  safely  until  their  arrival  at  Mala- 
tia:  no  sooner  had  he  robbed  them  of  the 
only  thing  that  might  have  provided  them 
with  food  than  he  ran  away,  leaving  them 
all  to  the  tender  mercies  of  the  gendarmes. 

All  the  way  to  Ras-ul-Aln,  the  first  station 
on  the  Bagdad  line,  the  existence  of  those 
wretched  travellers  was  one  prolonged 
horror.  The  gendarmes  went  ahead,  inform- 
ing the  half-savage  tribes  of  the  mountains 


that  several  thousand  Armenian  women  and 
girls  were  approaching.  The  Arabs  and 
Kurds  began  to  carry  off  the  girls,  the 
mountainers  fell  upon  them  repeatedly,  kill- 
ing and  violating  the  women,  and  the  gen- 
darmes themselves  Joined  in  the  orgy.  One 
by  one  the  few  men  that  accompanied  the 
convoy  were  killed.  The  women  had  succeed- 
ed in  secreting  money  from  their  persecu- 
tors, keeping  it  in  their  mouths  and  hair, 
with  this  they  would  buy  horses,  only  to 
have  them  repeatedly  stolen  by  the  Kurdish 
tribesmen.  Finally  the  gendarmes,  having 
robbed  and  beaten  and  killed  and  violated 
their  charges  for  thirteen  days,  abandoned 
them  altogether.  Two  days  afterward  the 
Kurds  went  through  the  party  and  rounded 
up  all  the  males  who  still  remained  alive. 
They  found  about  150,  their  ages  varying 
from  fifteen  to  ninety  years,  and  these  they 
promptly  took  away  and  butchered  to  the 
last  man.  But  that  same  day  another  convoy 
from  Slvas  joined  this  one  from  Harpoot,  in- 
creasing the  numbers  of  the  whole  caravan 
to  18.000  people. 

Another  Kurdish  Bey  now  took  cammand. 
and  to  him,  as  to  all  men  placed  in  the  same 
position,  the  opportunity  was  regarded 
merely  as  one  for  pillage,  outrage,  and 
murder.  This  chieftain  summoned  all  his 
followers  from  the  mountains  and  invited 
these  to  work  their  complete  will  upon  this 
great  mass  of  Armenians.  Day  after  day  and 
night  afer  night  the  prettiest  girls  were  car- 
ried away;  sometimes  they  returned  in  a  pit- 
iable condition  that  told  the  full  story  of 
their  sufferings.  Any  stragglers,  those  who 
were  so  old  and  infirm  and  sick  that  they 
could  not  keep  up  with  the  marches,  were 
promptly  killed.  Whenever  they  reached  a 
Turkish  village  all  the  local  vagabonds  were 
permitted  to  prey  upon  the  Armenian  girls. 
When  the  diminishing  band  reached  the  Eu- 
phrates they  saw  the  bodies  of  200  men 
floating  upon  the  Ljrface.  By  this  time  they 
had  all  been  so  repeatedly  robbed  that  they 
had  practically  nothing  left  except  a  few 
ragged  clothes,  and  even  these  the  Kurds 
now  took,  the  consequence  being  that  the 
whole  convoy  marched  for  five  days  com- 
pletely naked  under  the  scorching  desert 
sun.  For  another  five  days  they  did  not  have 
a  morsel  of  bread  or  a  drop  of  water,  "Hun- 
dreds fell  dead  on  the  way,"  the  report 
reads:  "their  tongues  were  turned  to  char- 
coal, and  when,  at  the  end  of  five  days,  they 
reached  a  fountain,  the  whole  convoy  natu- 
rally rushed  toward  it.  But  here  the  police- 
men barred  the  way  and  forebade  them  to 
take  a  single  drop  of  water.  Their  purpose 
was  to  sell  it  at  from  one  to  three  liras  a 
cup,  and  sometimes  they  actually  withheld 
the  water  after  getting  the  money.  At  an- 
other place,  where  there  were  wells,  some 
women  threw  themselves  into  them,  as 
there  was  no  rope  or  paU  to  draw  up  the 
water.  These  women  were  drowned  and,  in 
spite  of  that,  the  rest  of  the  people  drank 
from  that  well,  the  dead  bodies  still  remain- 
ing there  and  polluting  the  water.  Some- 
times when  the  wells  were  shallow  and  the 
women  could  go  down  into  them  and  come 
out  again,  the  other  people  would  rush  to 
lick  or  suck  their  wet,  dirty  clothes,  in  the 
effort  to  quench  their  thirst.  When  they 
passed  an  Arab  village  in  their  naked  condi- 
tion the  Arabs  pitied  them  and  gave  them 
old  pieces  of  cloth  to  cover  themselves  with. 
Some  of  the  exiles  who  stlU  had  money 
bought  some  clothes:  but  some  still  re- 
mained who  travelled  thus  naked  all  the 
way  to  the  dty  of  Aleppo.  The  poor  women 
could  hardly  walk  for  shame;  they  all 
walked  bent  double." 


On  the  seventieth  day  a  few  creatures 
reached  Aleppo.  Out  of  the  combined 
convoy  of  18,000  souls  Just  ISO  women  and 
children  reached  their  destination.  A  few  of 
the  rest,  the  most  attractive,  were  still  living 
as  captives  of  the  Kurds  and  Turks;  all  the 
rest  were  dead. 

My  only  reason  for  relating  such  dreadful 
things  as  this  is  that,  without  the  details, 
the  English-speaking  public  cannot  under- 
stand precisely  what  this  nation  is  which  we 
call  Turkey.  I  have  by  no  means  told  the 
most  terrible  details,  for  a  complete  narra- 
tion of  the  sadistic  orgies  of  which  the  Ar- 
menian men  and  women  were  the  victims 
can  never  Xye  printed  in  an  American  publi- 
cation. Whatever  crimes  the  most  perverted 
Instincts  of  the  human  mind  can  devise,  and 
whatever  refinements  of  persecution  and  in- 
justice the  most  debased  imagination  can 
conceive,  became  the  daily  misfortunes  of 
this  devoted  people.  I  am  confident  that  the 
whole  history  of  the  human  race  contains 
no  such  horrible  episode  as  this.  The  great 
massacres  and  persecutions  of  the  past  seem 
almost  Insignificant  when  compared  to  the 
sufferings  of  the  Armenian  race  in  1915. 
The  slaughter  of  the  Alblgenses  In  the  early 
part  of  the  thirteenth  century  has  always 
been  regarded  as  one  of  the  most  pitiful 
events  In  history.  In  these  outbursts  of  fa- 
naticism about  60,000  people  were  killed.  In 
the  massacre  of  St.  Bartholomew  about 
30,000  human  beings  lost  their  lives.  The  Si- 
cilian Vespers,  which  has  always  figured  as 
one  of  the  most  fiendish  outbursts  of  this 
kind,  caused  the  destruction  of  8,000.  Vol- 
luies  have  been  written  about  the  Spanish 
Inquisition  imder  Torquemada.  yet  in  the 
eighteen  years  of  his  administration  only  a 
little  more  than  8,000  heretics  were  done  to 
death.  Perhaps  the  one  event  In  history 
that  most  resembles  the  Armenian  deporta- 
tions was  the  expulsion  of  the  Jews  from 
Spain  by  Ferdinand  and  Isabella.  According 
to  Prescott  160,000  were  uprooted  from 
their  homes  and  scattered  broadcast  over 
Africa  and  Europe.  Yet  all  these  previous 
persecutions  seem  almost  trivial  when  we 
compare  them  with  the  sufferings  of  the  Ar- 
menians, in  which  at  least  600,000  people 
were  destroyed  and  perhaps  as  many  as 
1,000,000.  And  these  earlier  massacres  when 
we  compare  them  with  the  spirit  that  di- 
rected the  Armenian  atrocities,  have  one 
feature  that  we  can  almost  describe  as  an 
excuse:  they  were  the  product  of  religious 
fanaticism,  and  most  of  the  men  and  women 
who  instigated  them  sincerely  believed  that 
they  were  devoutly  serving  their  Maker.  Un- 
doubtedly religious  fanaticism  was  an  impel- 
ling motive  with  the  Turkish  and  Kurdish 
rabble  who  slew  Armenians  as  a  service  to 
Allah,  but  the  men  who  really  conceived  the 
crime  had  no  such  motive.  Practically  all  of 
them  were  atheists,  with  no  more  respect 
for  Mohammedanism  than  for  Christianity, 
and  with  them  the  one  motive  was  a  cold- 
blooded, calculating  state  policy. 

The  Armenians  are  not  the  only  subject 
people  in  Turkey  who  have  suffered  from 
this  policy  of  making  Turkey  exclusively 
the  country  of  the  Turks.  The  story  which  I 
have  told  about  the  Armenians  I  could  also 
tell  with  certain  modifications  about  the 
Greeks  and  the  Syrians.  Indeed,  the  Greeks 
were  the  first  victims  of  this  nationalising 
idea.  I  have  already  described  how,  in  the 
few  months  preceding  the  Eurof>ean  war, 
the  Ottoman  Government  begsui  deporting 
its  Greek  subjects  along  the  coast  of  Asia 
Minor.  These  outrages  aroused  little  inter- 
est in  Europe  or  the  United  States,  yet  In 
the  space  of  three  or  four  months  about 


400,000  Greeks  were  taken  from  their  age- 
long homes  In  the  Mediterranean  littoral 
and  removed  to  the  Greek  Islands  in  the 
Aegean  Sea.  For  the  larger  part  these  were 
bona  fide  deportations;  that  is,  the  Greek 
inhabitants  were  actually  ren^^ved  to  new 
places  and  were  not  subjected  \  t  wholesale 
massacre.  It  was  probably  for  'he  reason 
that  the  civilised  world  did  n  >t  protest 
against  these  deportations  that  the  Turks 
afterward  decided  to  apply  the  same  meth- 
ods on  a  larger  scale  not  only  to  the  Greeks 
but  to  the  Armenians,  Syrians,  Nestorians, 
and  others  of  its  subject  peoples.  In  fact, 
Bedri  Bey,  the  Prefect  of  Police  at  Constan- 
tinople, himself  told  one  of  my  secretaries 
that  the  Turks  had  expelled  the  Greeks  so 
successfully  that  they  had  decided  to  adopt 
the  same  method  to  all  the  other  races  In 
the  empire. 

The  martyrdom  of  the  Greeks  therefore 
comprised  two  periods,  that  antedating  the 
war,  and  that  which  began  In  the  early  part 
of  1915.  The  first  affected  the  Greeks  living 
on  the  sea-coast  of  Asia  Minor.  The  second 
affected  those  living  In  Thrace  and  In  the 
territories  surrounding  the  Sea  of  Marmora, 
the  Dardanelles,  the  Bosphorus,  and  the 
coast  of  the  Black  Sea.  These  latter,  to  the 
extent  of  several  hundred  thousand,  were 
sent  to  the  interior  of  Asia  Minor.  The 
Turks  adopted  almost  identically  the  same 
procedure  against  the  Greeks  as  that  which 
they  had  adopted  against  the  Armenians. 
They  began  by  incorporating  the  Greeks 
Into  the  Ottoman  Army  and  then  trans- 
forming them  Into  labour  battalions,  using 
them  to  build  roads  in  the  Caucasus  and 
other  scenes  of  action.  These  Greek  soldiers, 
just  like  the  Armenians,  died  by  thousands 
from  cold,  hunger,  and  other  privations. 
The  same  house-to-house  searches  for 
hidden  weapons  took  place  in  the  Greek  vil- 
lages, and  Greek  men  and  women  were 
beaten  and  tortured  just  as  were  their 
fellow  Armenians.  The  Greeks  had  to 
submit  to  the  same  forced  requisitions, 
which  amounted  in  their  case,  as  In  the  case 
of  the  Armenians,  merely  to  plundering  on 
a  wholesale  scale.  The  "Turks  attempted  to 
force  the  Greek  subjects  to  become  Moham- 
medans: Greek  girls,  just  like  Armenian 
girls,  were  kidnapped  and  placed  In  Moslem 
households.  The  Greeks,  just  like  the  Arme- 
nians, were  accused  of  disloyalty  to  the 
Ottoman  Government;  the  Turks  accused 
them  of  furnishing  supplies  to  the  English 
submarines  in  the  Marmora  and  also  of 
acting  as  spies.  The  Turks  also  declared  that 
the  Greeks  were  not  loyal  to  the  Ottoman 
Government,  but  that  they  also  looked  for- 
ward to  the  day  when  the  Greeks  outside  of 
T^irkey  would  become  part  of  Greece. 

These  latter  charges  were  unquestionably 
true;  that  the  Greeks,  after  suffering  for 
five  centuries  the  most  unspeakable  out- 
rages at  the  hands  of  the  Turks,  should  look 
longingly  to  the  day  when  their  territory 
should  t>e  part  of  the  Fatherland,  was  to  be 
expected.  The  Turics,  as  In  the  case  of  the 
Aimenlans,  seize  ui>on  this  as  an  excuse  for 
a  violent  onslaught  on  the  whole  race.  'Ev- 
erywhere  the  Greeks  were  gathered  In 
groups  and,  under  the  so-called  protection 
of  Turkish  gendarmes,  they  were  transport- 
ed, the  larger  part  on  foot,  into  the  interior. 
Just  how  many  were  scattered  in  this  fash- 
Ion  is  not  definitely  known,  the  estimates 
varying  anywhere  from  200,000  up  1,000,000. 
These  caravans  suffered  great  privations, 
but  they  were  not  submitted  to  general  mas- 
sacre as  were  the  Armenians,  and  this  is 
probably  the  reason  why  the  outside  world 
has  not  heard  so  much  about  them.  The 


!lfl8IU; 


rOMf;RE.SSIONAI    llEr01in_<^EMATF 


/v/ziAor-  It    ross 


30866 


CONGRESSIONAL  RECORD— SENATE 


October  U.  1988 


Turks  showed  them  this  grester  consider- 
ation not  from  any  motive  of  pity.  The 
Oreeks,  tinlike  the  Armenians,  had  a  Oov- 
emment  which  was  vitally  Interested  in 
their  welfare.  At  this  time  there  was  a  gen- 
eral apprehension  among  the  Teutonic 
Allies  that  Greece  would  enter  the  war  on 
the  side  of  the  Entente,  and  a  wholesale 
massacre  of  Oreeks  In  Asia  Minor  would  un- 
questionably have  produced  such  a  state  of 
mind  In  Greece  that  its  pro-German  king 
would  have  been  unable  longer  to  have  kept 
his  country  out  of  the  war.  It  was  only  a 
matter  of  state  policy,  therefore,  that  saved 
these  Greek  subjects  of  Turkey  from  all  the 
horrors  that  befell  the  Armenians.  But 
their  sufferings  are  still  terrible,  and  consti- 
tute another  chapter  in  the  long  story  of 
crimes  for  which  civilization  will  hold  the 
Turk  responsible. 

Mr.  ARMSTRONG.  Mr.  President.  I 
suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination,  which 
was  referred  to  the  Committee  on 
Labor  and  Human  Resources. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


NATIONAL  EMERGENCY  WITH 
RESPECT  TO  PANAMA 

MESSAGE  FROM  THE 
PRESIDENT-PM  165 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  referred  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

1.  On  April  8,  1988.  in  Executive 
Order  No.  12635,  I  declared  a  national 
emergency  to  deal  with  the  threat  to 
the  national  security  and  foreign 
policy  of  the  United  States  posed  by 
the  policies  and  actions  of  the  No- 
riega/SoIis  regime  of  Panama  (53  Fed. 
Reg.  12134.  April  12.  1988).  In  that 
Order.  I  ordered  the  immediate  block- 
ing of  all  property   and   interests  in 


property  of  the  Government  of 
Panama  (including  the  Banco  Na- 
cional  de  Panama  and  the  Caja  de 
Ahorros)  then  or  thereafter  located  in 
the  United  States  or  coming  within 
the  possession  or  control  of  persons  lo- 
cated within  the  United  States.  I  also 
prohibited  the  payment  or  transfer  of 
any  funds  or  other  financial  or  invest- 
ment assets  or  credits  to  the  Noriega/ 
Soils  regime  from  the  United  States 
and  by  U.S.  persons  and  U.S.-con- 
troUed  Panamanian  entities  located  in 
the  territory  of  Panama.  All  transfers, 
or  payments  owed,  that  are  not  au- 
thorized by  rules,  regulations,  or  li- 
censes, to  the  Government  of  Panama 
are  required  to  be  made  into  a  blocked 
account  of  the  Government  of 
Panama  at  the  Federal  Reserve  Bank 
of  New  York,  to  be  held  for  the  bene- 
fit of  the  Panamanian  people. 

2.  The  declaration  of  a  national 
emergency  was  made  pursuant  to  the 
authority  vested  in  me  as  President  by 
the  Constitution  and  laws  of  the 
United  States,  including  the  Interna- 
tional Emergency  Economic  Powers 
Act  (50  U.S.C.  1701  et  seq.),  the  Na- 
tional Emergencies  Act  (50  U.S.C.  1601 
et  seq.),  and  section  301  of  title  3  of 
the  United  States  Code.  I  reported  the 
declaration  to  the  Congress  on  April  8. 
1988,  pursuant  to  section  1703(b)  of 
the  International  Emergency  Econom- 
ic Powers  Act.  The  present  report  is 
submitted  pursuant  to  50  U.S.C. 
1641(c)  and  1703(c). 

3.  The  Office  of  Foreign  Assets  Con- 
trol of  the  £>epartment  of  the  Treas- 
ury, after  consultation  with  other  Fed- 
eral agencies,  issued  the  Panamanian 
Transactions  Regulations.  31  C.F.R. 
Part  565.  to  implement  the  prohibi- 
tions in  Executive  Order  No.  12635  (53 
Fed.  Reg.  20566,  June  3,  1986).  The 
Panamanian  Transactions  Regulations 
contain  a  number  of  general  licenses, 
authorizing  payment  to  the  Noriega/ 
Solis  regime  of  utilities:  indirect  taxes: 
fees  and  taxes  paid  in  connection  with 
basic  business  activity:  fees  (other 
than  income  taxes)  directly  owed  by 
individuals:  payments  for  travel-relat- 
ed, telecommunications,  and  mail 
transactions:  fees  related  to  the  pur- 
chase and  sale  of  publications:  and 
payments  of  obligations  of  the  Nor- 
iega/Solis  regime  to  persons  within 
the  United  SUtes. 

Two  amendments  to  the  Panamani- 
an Transactions  Regulations  have 
been  issued  to  date.  The  first,  effective 
June  15,  1988.  authorizes  payment  of 
social  security  taxes  to  the  Noriega/ 
Solis  regime  by  U.S.  persons  and  U.S.- 
controlled  Panamanian  entities  (53 
Fed.  Reg.  23620.  June  23,  1988).  This 
amendment  permits  the  payment  of 
taxes  and  fees  for  health,  maternity, 
and  retirement  benefits  for  Panamani- 
an nationals  employed  by  U.S.  compa- 
nies and  U.S.-controUed  Panamanian 
companies.  The  second  amendment, 
effective  Augiist  24.   1988,  authorizes 


payment  to  the  Noriega/Solis  regime 
of  import  duties,  other  import-related 
expenses,  and  port  fees  (53  Fed.  Reg. 
32221,  August  24,  1988).  This  amend- 
ment facilitates  U.S.  exports  to 
Panama  by  permitting  U.S.  exporters 
and  U.S.-controlled  Panamanian  im- 
porters to  pay  expenses  related  to  im- 
portations. 

With  this  report,  I  am  enclosing  a 
copy  of  the  Treasury  E>epartment's 
Panamanian  Transactions  Regula- 
tions, as  amended  to  date. 

4.  The  objective  of  Administration 
policy  remains  support  for  a  return  to 
civilian  constitutional  rule  and  the  de- 
velopment of  an  apolitical  military  es- 
tablishment in  F>anama.  In  further- 
ance of  our  policy,  the  Administration 
has  imposed  economic  sanctions 
against  the  Noriega/Solis  regime.  In 
our  judgment,  the  root  cause  of  the 
current  crisis  is  the  fact  that  the  Pan- 
amanian people  have  lost  confidence 
in  a  political  system  widely  perceived 
as  corrupt,  repressive,  and  inept.  A 
genuine  Panamanian  resolution  of  the 
political  crisis  is  necessary  to  restore 
confidence  in  the  Panamanian  econo- 
my, a  precondition  to  the  return  of 
economic  stability  and  growth  in 
Panama.  Accordingly,  our  efforts  have 
been  directed  at  supporting  Panamani- 
an efforts  to  resolve  the  underlying 
political  crisis  as  rapidly  as  possible. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month 
period  from  April  8  through  October 
8,  1988.  that  are  directly  attributable 
to  the  exercise  of  powers  and  authori- 
ties conferred  by  the  declaration  of 
the  Panamanian  national  emergency 
are  estimated  at  $701,000,  most  of 
which  represents  wage  and  salary 
costs  for  Federal  personnel.  Personnel 
costs  were  largely  centered  in  the  E>e- 
partment  of  the  Treasury  (particular- 
ly in  the  Office  of  Foreign  Assets  Con- 
trol, the  Office  of  the  Assistant  Secre- 
tary for  Enforcement,  the  Office  of 
the  Assistant  Secretary  for  Interna- 
tional Affairs,  and  the  Office  of  the 
General  Counsel),  the  Department  of 
State,  the  Federal  Reserve  Board,  the 
National  Security  Council  staff,  and 
the  Department  of  Defense. 

6.  The  policies  and  actions  of  the 
Noriega/Solis  regime  in  Panama  con- 
tinue to  pose  an  unusual  and  extraor- 
dinary threat  to  the  national  security 
and  foreign  policy  of  the  United 
States.  I  shall  continue  to  exercise  the 
powers  at  my  disposal  to  apply  eco- 
nomic sanctions  against  Panama  as 
long  as  these  measures  are  appropriate 
and  will  continue  to  report  periodical- 
ly to  the  Congress  on  significant  devel- 
opments, pursuant  to  50  U.S.C. 
1703(c). 

Ronald  Reagan. 
The  White  House,  October  14,  1988. 
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MESSAGES  FROM  THE  HOUSE 

tintOLi.KD  BILLS  SIGHED 

At  11:03  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

H.R.  525.  An  act  for  the  relief  of  John  M. 

Gill: 

H.R.  3559.  An  act  to  authorize  and  direct 
the  acquisition  of  lands  for  Canaveral  Na- 
tional Seashore,  and  for  other  purposes; 

H.R.  4375.  An  act  to  improve  the  manage- 
ment of  certain  public  lands  in  the  State  of 
Michigan; 

H.R.  4554.  An  act  to  remove  restrictions 
on  land  acquisitions  for  Antietam  National 
Battlefield:  and 

H.R.  4557.  An  act  to  amend  UUe  46, 
United  States  Code,  to  require  alerting  and 
locating  equipment  on  manned  uninspected 
vessels,  to  provide  for  exemption  of  unin- 
spected vessels  from  certain  requirements  of 
that  title,  and  to  increase  penalties  for  viola- 
tions of  certain  uninspected  vessel  require- 
ments. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Reid]. 


Charles  H.  Dallara,  of  Virginia,  to  be  an 
Assistant  Secretary  of  the  Treasury;  and 

Edith  E.  Holiday,  of  (Georgia,  to  be  an  As- 
sistant Secretary  of  the  Treasury. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


ENROLLED  BILI£  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  14,  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  508.  An  act  to  amend  title  5,  United 
States  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 
hibited practices; 

S.  659.  An  act  to  amend  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act,  and 
for  other  purposes; 

S.  836.  An  act  to  amend  the  Department 
of  Energy  Organization  Act  to  authorize 
protective  force  personnel  who  guard  the 
strategic  petroleum  reserve  or  its  storage 
and  related  facilities  to  carry  firearms  while 
discharging  their  official  duties  and  in  cer- 
tain instances  to  make  arrests  without  war- 
rant; to  establish  the  offense  of  trespass  on 
property  of  the  strategic  petroleum  reserve, 
and  for  other  purposes; 

S.  1911.  An  act  to  amend  title  5.  United 
States  Code,  to  allow  aU  forest  fire  fighting 
employees  to  be  paid  overtime  without  limi- 
tation while  serving  on  forest  fire  emergen- 
cies; 

S.  2018.  An  act  to  expand  the  boundaries 
of  the  Congaree  Swamp  National  Monu- 
ment, to  designate  wilderness  therein,  and 
for  other  purposes;  and 

S.  2479.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  make  technical  cor- 
rections in  immigration  related  laws; 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BYRD  (for  Mr.  Bbrtsbi),  from 
the  Committee  on  Finance: 

Mary  T.  Goedde.  of  Ohio,  to  be  an  Assist- 
ant Secretary  of  Health  and  Human  Serv- 
ices; 

Malcolm  M.  B.  Sterrett,  of  Maryland,  to 
be  General  Counsel  of  the  Department  of 
Health  and  Human  Services; 


INTRODUCTION  OP  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SYMMS  (for  himself  and  Mr. 
McClure): 
S.  2894.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  lands  In 
Idaho  to  Mr.  and  Mrs.  Kenneth  Blevins  of 
Kuna,  Idaho;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  Hollings): 
S.  2895.  A  bill  to  transfer  certain  lands  of 
the  South  Carolina  Commission  of  Forestry. 
an  agency  of  the  SUte  of  South  Carolina;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  FOWLER: 
S.  2896.  A  bill  to  establish  national  water 
use  performance  standards  for  certain 
plumbing  products  in  order  to  conserve  and 
protect  the  Nation's  water  resources,  and 
for  other  purposes;  to  the  Conunittee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Kasten): 
S.  2897.  A  bill  to  provide  financial  assist- 
ance to  the  Simon  Wiesenthal  Center  in  Los 
Angeles,  California,  for  the  education  pro- 
grams of  the  Museum  of  Tolerance;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  FOWLER: 
S.  2898.  A  bill  to  promote  low-input  and 
sustainable     agricultural     production,     to 
maintain  farm  profitability,  to  encourage 
land,  resource  and  wildlife  stewardship  in 
connection   with   Federal   farm   programs. 
and  for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Ui.  THURMOND: 
S.  2899.  A  bill  to  require  the  Administra- 
tor of  Veterans'  Af ftdrs  to  construct  a  medi- 
cal research  center  for  the  Veteran's  Admin- 
istration   and    the    Medical    University    of 
South  Carolina  in  Charleston,  South  Caroli- 
na; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  BINGAMAN  (for  himself  and 
Mr.  Gramm): 
S.  2900.  A  bill  to  amend  title  10.  United 
States  Code,  to  require  the  Under  Secretary 
of  Defense  for  Acquisition  to  provide  for  the 
■systematic  review  and  revision  of  acquisition 
regulations,  to  designate  the  Under  Secre- 
tary as  the  principal  advisor  to  the  Secre- 
tary of  Defense  on  major  defense  acquisi- 
tion programs,  and  to  require  the  Secretary 
of    Defense    to    prescribe    regulations    to 
strengthen  the  prevention  of  contract  fraud 
in  Department  of  Defense  procurements;  to 
the  Committee  on  Armed  Services. 

By  Mr.   ARMSTRONG   (for   himself. 

Mr.  NicKLES.  Mr.  Helms,  Mr.  Hatch. 

Mr.     Symhs.     Mr.     Cochran,     Mr. 

Cohen,  and  Mr.  Dole): 

S.  2901.  A  bill  to  amend  the  Fair  Labor 

Standards  Act  of  1938  to  permit  industrial 

homework  except  with  respect  to  an  Individ- 
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ual  employer  to  be  in  violation  of  such  Act. 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

By  Mr.  DURENBERGER: 
S.  2902.  A  blU  to  amend  title  XVIII  of  the 
Social  Security  Act  to  allow  payment  for 
ambulance  service  where  other  methods  of 
transportation  are  either  unavailable  or 
such  other  methods  are  medically  inappro- 
priate, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By    Mr.    HATCH    (for    himself,    Mr. 
DeConcini,  Mr.  Bradley,  and  Ms. 

MlKULSKI): 

S.   2903.   A  bUl   to   amend   the   Lanham 
Trademark    Act    regarding    gray    market 
goods;  to  the  Committee  on  the  Judiciary 
By  Mr.  FOWLER: 

S.  2904.  A  bill  to  provide  for  the  improves 
management  of  the  Nation's  water  re- 
sources; to  the  Conunittee  on  Governmental 
Affairs. 

By  Mr.  HECHT: 

S.  2905.  A  bill  to  authorize  the  exchange 
of  certain  public  lands  in  California  and 
Nevada;  to  the  Conunittee  on  Energy  and 
Natural  Resources. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD  (for  Mr.  Stennis): 
S.  Res.  498.  A  resolution  commending 
Cornel  H.  Petrassevich  for  his  service  to  the 
United  States  of  America;  considered  and 
agreed  to. 

By  Mr.  CHILES  (for  himself.  Mr.  Do- 
MENici.    Mr.    Johnston.    Mr.    Arm- 
strong, Mr.  Sasser,  Mrs.  Kassebaom. 
Mr.    Riegle.    Mr.    Boschwitz.    Mr. 
ExoN.  Mr.  Symms.  Mr.  Ladtenberg. 
Mr.     Grassley,     Mr.     Simon,     Mr. 
Kasten,  Mr.  Santoro.  Mr.  Qdayle. 
Mr.     Wirth,    Mr.    Danforth,    Mr. 
Fowler,  Mr.  Nickles,  Mr.  Conrad, 
Mr.  Rodman,  and  Mr.  Dodd): 
S.    Res.    499.    A   resolution   commending 
Richard  Brandon  for  his  faithful  and  out- 
standing service  to  the  United  States  and 
the  Nation;  considered  and  agreed  to. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
Stevens): 
S.  Con.  Res.  161.  A  concurrent  resolution 
calling  for  the  full  participation  of  Ameri- 
can industry  in  the  provision  of  telecom- 
munications equipment  and  services;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  WIRTH  (for  Mr.  Bradley): 
S.  Con.  Res.  162.  A  concurrent  resolution 
to  correct  the  enrollment  of  H.R.  2642;  con- 
sidered and  agreed  to. 

By  Mr.  BYRD  (for  Mr.  Bumpers): 
S.  Con.  Res.  163.  A  concurrent  resolution 
to  make  a  change  in  the  enrollment  of  the 
bill  H.R.  4174;  considered  and  agreed  to. 
By  Mr.  BYRD  (for  Mr.  Heflin): 
S.  Con  Res.  164.  A  concurrent  resolution 
to  correct  errors  in  the  enrollment  of  the 
bill  H.R.  4612;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND  (for  him- 
self and  Mr.  Hoixings): 
S.   2895.  A  bill  to  transfer  certain 
lands  to  the  South  Carolina  Commis- 
sion  of  Forestry,   an  agency  of  the 
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State  of  South  Carolliui:  to  the  Com- 
mittee on  Environment  and  Public 
Works. 


1  or  CXTTAIII  LAND  TO  SOOTR  CAKOUNA 

coaanssioM  op  poRXsrmT 

Mr.  THURMOND.  Mr.  President  It 
gives  me  great  pleasure  to  rise  today, 
along  with  my  distinguished  colleague 
Senator  Hollincs,  to  introduce  legisla- 
tion authorizing  the  transfer  of  cer- 
tain Federal  lands  known  as  the  Caro- 
lina Sandhills  Wildlife  Management 
Area  to  the  South  Carolina  Commis- 
sion of  Forestry.  For  the  past  few 
years,  the  Department  of  Interior  and 
the  State  of  South  Carolina  have  been 
working  on  various  proposals  to  im- 
prove the  management  and  adminis- 
tration of  the  Carolina  Sandhills  Wild- 
life Management  Area,  known  as  the 
Sand  Hills  State  Forest.  The  Interior 
Department  and  the  State  of  South 
Carolina  have  concluded  that  the 
transfer  of  the  property  to  the  State  is 
the  Government's  best  interest.  Al- 
though all  the  details  have  not  been 
completely  finalized,  the  respective 
Federal  and  State  entities— the  U.S. 
Pish  and  Wildlife  Service  and  the 
South  Carolina  State  Commission  of 
Forestry— have  reached  a  tentative 
agreement  for  such  a  transfer. 

Located  in  Chesterfield  and  Darling- 
ton counties,  the  land  proposed  to  be 
transferred  is  owned  by  the  United 
States,  and  under  the  control  of  the 
U.S.  Fish  and  Wildlife  Service.  Howev- 
er, it  is  presently  managed  under  a  co- 
operative agreement  by  the  South 
Carolina  Forestry  Commission. 

By  way  of  background,  in  the  early 
1936's.  the  U.S.  Department  of  Agri- 
culture acquired  some  92.000  acres 
largely  in  Chesterfield  County  as  a 
land  utilization  project  known  as  LA- 
SC-4. 

In  April  1939.  this  land  was  leased  to 
the  South  Carolina  State  Commission 
of  Forestry  for  use  as  a  demonstration 
conservation  area  for  planned  multiple 
land  use  for  forestry,  wildlife,  and 
recreation.  Under  the  terms  of  this 
lease,  the  State  Commission  of  Forest- 
ry became  responsible  for  administra- 
tion of  one-half  of  the  area,  approxi- 
mately 44.550  acres,  as  the  Sand  Hills 
State  Forest.  The  other  half  of  the 
area  is  administered  by  the  Depart- 
ment of  Agriculture  (now  the  Depart- 
ment of  Interior)  as  a  National  Wild- 
life Refuge,  and  as  a  game  manage- 
ment    demonstration     and     research 


Later,  in  August  1940.  President 
Franklin  D.  Roosevelt  signed  Execu- 
tive Order  No.  8510.  which  provided 
that  lands  within  the  Carolina  Sand- 
hills Wildlife  Management  Area  were 
to  remain  available  to  the  State,  but 
would  remain  under  the  custody  of  the 
Pish  and  Wildlife  Service  and  would 
remain  a  part  of  the  National  Wildlife 
Refuge  System.  This  arrangement  has 
continued  for  over  48  years,  with  both 
the  State  of  South  Carolina  and  the 


U.S.  Pish  and  Wildlife  Service  provid- 
ing technical  services  and  assistance 
on  lands  of  the  other. 

This  present  setup  has  provided  for 
somewhat  cumbersome  management 
of  the  Sandhills  area.  Accordingly,  tlie 
legislation  I  am  introducing  today 
would  rectify  this  situation  by  remov- 
ing the  44.550  acre  Carolina  Sandhills 
Wildlife  Management  Area,  also 
known  as  the  S&nd  Hills  State  Forest, 
from  the  National  WUdlife  Refuge 
System.  Title  to  this  land  would  be 
transferred  to  the  State  of  South 
Carolina.  The  State  of  South  Carolina 
would,  in  turn,  become  the  owner  of 
this  land  and  would  be  solely  responsi- 
ble for  the  management  and  adminis- 
tration of  this  specific  acreage. 

Mr.  President,  this  legislation  also 
contains  certain  conditions  governing 
the  transfer  which  include  the  protec- 
tion of  certain  endangered  species,  the 
provision  of  forest  fire  protection  serv- 
ices, and  the  provision  of  certain  refor- 
estation services. 

In  closing.  Mr.  President,  I  would 
like  to  include,  for  the  Record,  copies 
of  letters  of  support  from  the  Secre- 
tary of  the  Interior,  and  the  Governor 
of  South  Carolina. 

I  ask  unanimous  consent  that  these 
letters,  as  well  as  the  text  of  this  legis- 
lation, appear  immediately  following 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  2895 

Be  it  enacted  by  the  Senate  and  House  of 
RepretentativeM  of  the  United  States  of 
America  in  Congress  assembled, 

SETTION  I.  TRANSFER  OF  LANDS. 

(a)  RmovAL  Prom  National  Wilolipe 
Retuck  System.— Pursuant  to  the  require- 
menu  of  section  4<aM3)  of  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (16  U.S.C.  668dd<aH3)).  the  approxi- 
mately 44.550  acres  of  land  designated  the 
Carolina  SandhUls  Wildlife  Management 
Area  and  known  as  the  Sand  Hills  State 
Forest,  as  described  in  Executive  Order  No. 
8510.  dated  August  8.  1940.  are  hereby  re- 
moved from  the  National  Wildlife  Refuge 
System. 

(b)  Tkansper  or  Lands.— Subject  to  the 
terms  and  conditions  set  forth  in  section  2. 
the  Secretary  of  the  Interior  is  authorized 
and  directed  to  transfer  the  title,  rights,  and 
interest  to  the  lands  identified  in  subsection 
(a)  to  the  South  Carolina  Commission  of 
Forestry,  an  agency  of  the  State  of  South 
Carolina,  for  use  for  public  purposes  as  a 
multiple  use  State  forest  providing  sus- 
tained yield  production  of  forest  products, 
public  recreation,  wildlife  benefits,  and  dem- 
onstration and  education  projects  by  the 
South  Carolina  Commission  of  Forestry. 

(c)  Right  or  Reversion. —If— 

(1)  the  Secretary  determines  that  the 
South  Carolina  Commission  of  Forestry  Is 
not  In  compliance  with  any  of  such  terms 
and  conditions  of  transfer: 

(2)  at  any  time  the  land  ceases  to  be  used 
for  public  purposes  (except  as  provided  in 
subsection  (d)  of  this  section):  or 

(3)  the   South   Carolina   Commission   of 


Forestry  no  longer  desires  to  own  or  operate 
the  Sand  Hills  SUte  Forest, 

the  land  transferred  pursuant  to  subsection 
(b)  shall  revert  to  the  United  SUtes.  to  be 
managed  as  part  of  the  Nation^  Wildl'fe 
Refuge  System. 

(d)  Acquisition  or  Additional  Lands.— 
Subject  to  the  provisions  of  paragraph  (2). 
the  South  Carolina  Commission  of  Forestry 
may  acquire  tracts  of  land  within  or  adja- 
cent to  the  boundaries  of  the  transferred 
land  by  exchange  or  sale  of  parcels  of  trans- 
ferred land,  with  the  proceeds  of  any  such 
sale  being  designated  for  such  acquisition. 

(2)  The  acquisition  authorized  by  para- 
graph (1)  shall  be  subject  to  the  following 
conditions: 

(A)  The  South  Carolina  Commission  of 
Forestry  shall  provide  notification  to  the 
United  SUtes  Fish  and  Wildlife  Service 
prior  to  any  such  acquisition. 

(B)  The  South  Carolina  Commission  of 
Forestry  has  determined  prior  to  such  ac- 
quisition that  such  acquisition  is  In  the  best 
interest  of  the  public  purposes  of  the  State 
of  South  Carolina  and  is  necessary  In  order 
to  facilitate  efficient  management  and  ad- 
ministration of  the  Sand  Hills  State  Forest 
area. 

(e)  Repeal  or  ExEctrrivE  Order.— Execu- 
tive Order  No.  8510.  dated  August  8.  1940.  is 
appealed  as  of  the  date  the  lands  identified 
in  subsection  (a)  are  transferred  to  the 
South  Carolina  Commission  of  Forestry. 

SEC.  ?.  terms  and  conditions. 

The  transfer  of  lands  authorized  in  sec- 
tion 1  shall  be  conditioned  upon  the  South 
Carolina  Commission  of  Forestry- 

( 1 )  managing  the  transferred  lands  for  the 
benefit  of  such  endangered  and  threatened 
species  of  plants  or  animals  which  may  be 
present  there,  and  particularly  in  accord- 
ance with  the  objectives  of  the  Recovery 
Plan  for  the  Red  Cockaded  Woodpecker, 
and  any  amendments  to  such  plan: 

(2)  consulting  with  the  United  States  Fish 
and  Wildlife  Service  regarding  the  impacts 
of  its  management  practices  upon  endan- 
gered and  threatened  species  in  the  trans- 
ferred lands; 

(3)  entering  into  and  abiding  by  an  agree- 
ment with  the  United  SUtes  Fish  and  Wild- 
life Service  to  provide  to  the  Carolina  Sand- 
hills National  Wildlife  Refuge  at  no  cost— 

(A)  basic  forest  fire  protection  services  (in- 
cluding presuppression.  detection,  and  ini- 
tial attack  of  wildfires)  for  a  period  of  50 
years  from  the  date  of  transfer  subject  to 
the  condition  that  the  United  States  shall 
pay  the  South  Carolina  Commission  of  For- 
estry the  actual  costs  of  any  wildfire  sup- 
pression activities  after  a  12-hour  period 
from  the  initial  attack  on  the  fire: 

(B)  prescribed  burning  services  as  request- 
ed, up  to  a  maximum  of  5,000  acres  annual- 
ly, for  a  period  of  5  years  from  the  date  of 
transfer,  subject  to  smoke  management  and 
other  related  regulations  in  effect  at  the 
time  of  the  request,  and  contingent  upon 
the  South  Carolina  Commission  of  Forestry 
retaining  the  legal  and  physical  capability 
to  perform  the  service:  and 

(C)  reforesUtlon  services  for  converting 
approximately  2.300  acres  of  slash  pine 
planUtlon  to  more  desirable  species,  as  de- 
termined by  the  Refuge.  In  approximately 
equal  installments  over  a  period  not  to 
exceed  10  years  from  the  date  of  transfer. 
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State  or  South  Caroldia. 
OrricE  or  the  Oovkrhor, 
Columbia,  September  16, 19t8. 
Hon.  J.  Strom  Thurmond, 
U.S.  Senate,  Russell  Senate  Office  BuUdino. 
Washington,  DC. 
Dear  Strom:  It  is  my  understanding  nego- 
tiations have  concluded  between  the  South 
Carolina  Forestry  Commission  and  the  Fish 
and  Wildlife  Service  over  the  transfer  of  the 
Sandhills  SUte  Forest  to  the  SUte  of  South 
Carolina. 

TTie  South  Carolina  Forestry  Commission 
has  agreed  to  endangered  species  protection 
and  compensation  in  the  form  of  forest  fire 
protection,  reforestation,  and  prescribed 
burning  on  the  adjacent  refuge.  With  this 
agreement  legislation  can  now  be  drafted  to 
implement  the  transfer  of  the  property. 

I  appreciate  your  efforts  on  the  transfer 
of  Sandhills  to  the  SUte  of  South  Carolina 
and  look  forward  to  working  with  you  and 
other  Members  of  the  Congressional  Dele- 
gation to  achieve  this  goal. 
With  best  personal  regards,  I  am 
Sincerely. 

Carroll  A  Campbku,  Jr.. 
I  Qovemor. 

The  Secretary  op  the  Interior. 

Washington,  August  31, 1987. 
Hon.  Strom  Ththuiond. 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Thurmond:  I  appreciate  re- 
ceiving your  letter  of  June  9.  1987,  concern- 
ing the  possible  transfer  to  the  SUte  of 
South  Carolina  of  approximately  46,000 
acres  of  land  located  in  Chesterfield  and 
Darlington  Counties.  The  land  in  question  is 
owned  by  the  United  SUtes.  under  the  con- 
trol of  the  Fish  and  Wildlife  Service  (Serv- 
ice), and  is  managed  under  a  cooperative 
agreement  by  the  South  Carolina  Forestry 
Conmiission. 

The  Servi<»  advised  me  that  it  has  been 
aware  of  South  Carolina's  interest  in  such  a 
transfer  for  the  last  3  years.  Several  meet- 
ings and  discussions  have  been  held  <x)n- 
ceming  this  matter.  SUte  Forester  Leonard 
A.  Kilian.  Jr..  South  Carolina  Forestry  Com- 
mission, is  aware  that  the  land  currently 
managed  through  a  cooperative  agreement 
is  a  part  of  the  National  Wildlife  Refuge 
System  (System). 

The  National  Wildlife  Refuge  System  Ad- 
ministration Act.  16  U.S.C.  668dd,  was 
amended  in  1976  to  prohibit  the  transfer  or 
disposal  of  lands  in  the  System  except 
under  limited  conditions.  In  this  case,  the 
Service  could  not  complete  such  a  transfer 
unless  specified  by  act  of  Congress. 

The  agreement  governing  the  use  and  op- 
eration of  this  area  is  site  specific  and 
unique  to  the  System.  I  am  asking  Service 
personnel  at  the  appropriate  levels  to  thor- 
oughly explore  the  situation  and  make  a 
recommendation  to  me.  After  this  work  is 
completed.  I  will  be  in  a  position  to  deter- 
mine whether  to  support  such  a  transfer. 

Thank  you  for  bringing  this  matter  to  my 
attention.  I  expect  to  contact  you  again  in 
the  near  future  regarding  this  proposal. 
Sincerely. 

Donald  Paih.  Hodel. 


The  Srcretary  or  the  Interior. 
Washington,  February  10, 19M. 
Hon.  Strom  Thurmond, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Thurmond:  This  further  re- 
sponds to  your  letter  of  June  9,  19t>7,  con- 
cerning the  possibility  of  transferring  to  the 


State  of  South  Carolina  approximately 
46.000  acres  located  in  Chesterfield  and  Dar- 
lington counties. 

The  Carolina  Sandhills  Project  was  esUb- 
llshed  in  1939.  under  the  authority  of  the 
National  Industrial  Recovery  Act  and  the 
Emergency  Relief  Appropriation  Act.  Part 
of  the  area  became  the  Carolina  Sandhills 
National  Wildlife  Refuge  and  the  remainder 
the  Carolina  Sandhills  Wildlife  Manage- 
ment Area  (Management  Area).  A  more  de- 
tailed explanation  of  the  legislative  history 
is  enclosed. 

The  Fish  and  Wildlife  Service  (Service) 
and  the  SUte  agree  the  management  of  the 
Sandhills  area  is  cumbersome.  The  Manage- 
ment Area,  for  all  practical  purposes,  is  ad- 
ministered by  the  SUte.  Provided  Service 
wildlife  responsibilities  are  protected  (e.g.. 
proper  endangered  species  protection),  and 
some  compensation  is  provided.  ix>ssibly  in 
the  form  of  continued  fire  protection  on  the 
adjacent  refuge,  the  Service  is  in  favor  of 
the  transfer. 

I  agree  with  the  position  of  the  Service 
and  will  have  someone  from  their  staff  con- 
tact your  office  to  explore  transfer  by  Fed- 
eral legislation.  I  look  forward  to  bringing 
this  matter  to  a  successful  conclusion. 
Sincerely. 

Donald  Paul  Hodel. 

Legislative  History  or  the  Carolina 
Sandhills  Project 

On  April  20,  1939,  the  United  States  en- 
tered Into  a  Cooperative  and  License  Agree- 
ment with  the  State  on  the  remaining  lands 
in  the  Sandhills  Project,  now  known  as  the 
Carolina  Sandhills  Wildlife  Management 
Area  (Management  Area).  Under  the  agree- 
ment, the  lands  made  available  to  the  SUte 
were  to  be  used  as  a  demonstration  multiple 
land  use  conservation  area  providing  supple- 
mentary work  to  aid  in  the  sUbilization  of 
the  agricultural  community. 

On  April  29.  1939,  the  United  States  and 
the  SUte  entered  into  a  Cooperative  Agree- 
ment covering  the  entire  Sandhills  Project. 
The  lands  under  license  agreement  would  be 
managed  as  a  SUte  forest,  public  shooting 
ground,  and  research  area,  and  the  remain- 
der as  a  Federal  wildlife  refuge  and  as  a 
game  management  demonstration  and  re- 
search area. 

On  August  8,  1940,  President  Franklin  D. 
Roosevelt  signed  Executive  Order  No.  8510. 
which  sUtes  that  lands  within  the  Manage- 
ment Area  are  to  remain  available  to  the 
SUte.  under  the  custody  of  the  Fish  and 
Wildlife  Service  (Service),  as  long  as  the 
agreement  for  such  use  and  management  is 
in  effect.  The  cooperative  program  between 
the  SUte  and  Service  has  been  in  existence 
for  over  48  years.  Each  provides  technical 
services  and  assistance  on  lands  of  the 
other. 


By  Mr.  FOWLER: 

S.  2896.  A  bill  to  establish  national 
water  use  performance  standards  for 
certain  plumbing  products  in  order  to 
conserve  and  protect  the  Nation's 
water  resources,  and  for  other  pur- 
poses; to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
national  plumbing  fixtures  efficiency  act 

Mr.  FOWLER.  Mr.  President.  I  rise 
today  to  introduce  the  Farm  Conserva- 
tion and  Water  Protection  Act  of  1988. 

The  purpose  of  this  bill  is  to  provide 
Government  leadership  in  adopting 
soimder  agricultural  methods— to  re- 


verse the  trends  that  have  harmed  our 
environment  and  endangered  the 
public  health.  At  the  same  time  this 
legislation  will  help  farmers  introduce 
better  practices  that  can  minimize 
these  risks  and  increase  their  earnings. 
Study  after  study  has  shown  that 
heavy  chemical  inputs  introduced  into 
farming  after  World  War  II  threaten 
the  health  of  our  people  as  well  as  the 
long-term  economic  well-being  of  the 
agricultural  commimity  itself. 

Pesticide  contamination  threatens 
farm  families  who  are  exposed  directly 
to  the  toxic  chemicals.  It  threatens 
consumers  who  unknowingly  purchase 
tainted  products  in  our  grocery  stores. 
Every  American  is  vulnerable  to  dan- 
gerous chemicals  that  wash  from  our 
fields  into  our  water  supply. 

According  to  the  Environmental  Pro- 
tection Agency.  ground  water 
contamination  has  been  reported  in  41 
States.  The  problem  is  most  acute  in 
the  Nation's  croplands— which  receive 
22.3  billion  pounds  of  nitrogen  fertiliz- 
ers and  850  million  pounds  of  agricul- 
tural pesticides  each  year. 

The  EPA  also  reports  that  chemical 
residues  on  food  pose  the  third  great- 
est cancer  risk  to  Americans  today.  A 
study  by  the  National  Academy  of  Sci- 
ences estimated  that  common  pesti- 
cides—such as  linuron,  zineb  and 
captan— on  the  most  common  Ameri- 
can foods  are  responsible  for  20,000 
cancers  a  year.  Think  about  that  for  a 
second— one  of  the  greatest  health 
risks  our  children  confront  comes 
from  eating  the  food  we  buy  for  them 
at  the  store. 

A  National  Cancer  Institute  study 
found  that  Kansas  farmers  exposed  to 
herbicides  for  more  than  20  days  each 
year  had  six  times  the  risk  of  develop- 
ing non-Hodgkins  lymphoma  as  non- 
farmers.  Further  NCI  studies  indicate 
that  the  risk  of  cancer  from  exposure 
to  agricultural  chemicals  is  increasing, 
and  can  be  traced  to  the  vogue  of  pes- 
ticides that  grew  out  of  chemical  war- 
fare experiments  during  World  War  II. 
In  Wisconsin,  the  risk  to  farmers  of 
contracting  non-Hodgkins  lymphoma 
doubled  in  a  9-year  study  period  from 
1968  to  1976.  According  to  reports, 
children  in  the  high-inQfi^  heavily  ag- 
ricultural San  Joaquin  VaUey  have  a 
cancer  rate  eight  times  the  norm. 
These  figures  confirm  who  common 
sense  would  suggest  when  at  least  25 
percent  of  the  approximately  50,000 
pesticide  products  registered  for  use  in 
the  United  States— and  on  which  our 
farmers  have  become  dependent  to 
keep  up  their  yields— have  shown 
cancer-causing  potential. 

Now  for  the  good  news.  Other  stud- 
ies are  showing  that  improved  conser- 
vation and  low-input  practices— which 
reduce  reliance  on  dangerous  chemi- 
cals—can actually  increase  yields  for 
our  farmers.  Soil  that  is  managed  or- 
ganically is  richer  and  less  erodible 
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than  land  farmed  with  chemical  fertil- 
isers. Research  in  Nebraska  has  shown 
an  18-percent  increase  In  yield  for  soy- 
beans. 30  percent  for  com  and  22  per- 
cent for  wheat  in  fields  protected  by 
windbreaks  and  shelterbelts— with  no 
Increase  in  chemcial  use.  We  can  con- 
trast that  with  the  example  of  India, 
which  has  increased  production  to 
meet  its  food  needs  through  chemical 
intensive  farming,  but  has  degraded  90 
percent  of  the  country's  topsoil  in  the 
process.  In  the  long  run.  farmers  do 
not  have  to  suffer  economic  loss  to 
protect  our  health— and  their  own. 

I  want  to  make  it  clear  at  the  outset 
that  I  am  not  talking  about  closing 
down  the  chemical  industry,  either.  I 
am  not  talking  about  no-input  agricul- 
ture. I  am  talking  about  gradually  re- 
directing the  efforts  of  the  entire  agri- 
cultural sector  to  use  the  knowledge 
we  have  gained  through  experience— 
and  improve  on  it— to  protect  our- 
selves, to  save  our  environment  and  to 
help  our  fanners.  In  fact.  I  think 
there  are  great  opportunities  for  the 
developing  biotechnology  industry— to 
find  ways  to  increase  production  using 
naturally  occurring,  environmentally 
safe  raw  materials. 

This  legislation  directs  agencies  of 
the  Federal  Government  to  help  farm- 
ers develop  and  plan  low-input  systems 
that  work  for  them.  But  this  is  no  so- 
lution imposed  from  above.  The  inter- 
est in  returning  to  natural  balances  al- 
ready exists  among  farmers.  They  are 
concerned  about  their  ground  water. 
They  do  not  want  the  wells  their  fami- 
lies drink  from  poisoned.  They  want  to 
know  how  they  can  address  these 
problems  without  sacrificing  their 
profits. 

In  a  recent  nationwide  survey,  97 
percent  of  farmers  agreed  that  fertiliz- 
er*, manure  and  agricultural  chemicals 
in  ground  water  are  a  problem.  More 
than  two-thirds  of  farmers  interviewed 
said  they  would  adopt  economical 
ways  to  reduce  their  use  of  fertilizers 
and  chemicals  if  those  alternatives 
were  available.  In  Minnesota.  80  per- 
cent responded  that  farmers  did  not 
have  sufficient  information  on  the 
choices  available  to  them. 

Appropriate  Technology  Transfer 
for  Rural  Areas,  a  USDA  Elxtension 
Service  national  clearinghouse  of  in- 
formation on  alternative  agriculture 
for  farmers,  provides  more  tangible 
evidence  of  the  interest  that  already 
exists.  Of  2.780  calls  received  in  its 
first  year  of  operation.  19  percent  re- 
quested information  on  low-input  sys- 
tems. Qeven  percent  asked  about 
forms  of  biological  pest  control,  and  39 
percent  sought  guidance  on  crop  diver- 
sification and  livestock  alternatives. 

This  interest  is  reflected  in  last 
year's  $3.9  million  appropriation  by 
Congress  to  fund  USDA  support  of  re- 
search on  low-input  and  sustainable 
agriculture— which  was  raised  to  $4.4 
million  this  year.  I  believe  our  farmers 


are  telling  us  to  reinforce  that  com- 
mitment. 

The  success  of  the  Sodbuster, 
Swampbuster  and  the  Conservation 
Reserve  Program  shows  what  our 
farmers  themselves  can  do  to  protect 
the  environment,  including  our  farm- 
land, when  Government  works  with 
them  to  develop  a  comprehensive  and 
intelligent  strategy.  We  need  to  build 
on  this  record  of  success. 

Let  me  expand  on  that  by  saying 
why  I  believe  these  problems  call  for 
coordination  at  a  Federal  level.  Pesti- 
cide contamination,  and  its  health  and 
environmental  consequences,  is  na- 
tional in  scope.  Leaching  chemicals 
and  fouled  aquifers  have  no  regard  for 
political  subdivisions.  We  need  better 
cooperation  to  fight  ecological  degra- 
dation and  the  loss  of  economic  re- 
sources that  transcend  State  bound- 
aries. 

The  best  example  is  only  a  few  miles 
away  from  where  we  sit,  the  Chesa- 
peake Bay.  The  strength  of  the  con- 
servation provisions  incorporated  into 
the  1985  farm  bill  lie  in  our  ability  to 
identify  sensitive  areas  and  target  con- 
servation programs  to  the  places  that 
need  the  most  attention.  That  should 
enable  us  to  protect  such  environmen- 
tally sensitive  and  valuable  lands  as 
the  Chesapeake  Bay  watershed.  Un- 
fortunately, the  States  surrounding 
the  Chesapeake  have  not  taken  advan- 
tage of  this  potential. 

While  Minnesota,  Kansas,  and  Ne- 
braska have  enrolled  74.  34,  and  23 
percent  of  their  eligible  acreage  into 
the  CRP,  respectively,  Maryland  has 
enrolled  2  percent.  Pennsylvania  4  per- 
cent and  Virginia  about  7  percent  of 
their  eligible  land. 

In  the  meantime,  forests— which 
protect  adjacent  bodies  of  water  by 
intercepting  eroded  soil  from  cultivat- 
ed fields  and  absorbing  excess  nutri- 
ents such  as  nitrogen  and  phospho- 
rous—are being  cleared  at  the  rapid 
pace  of  development  on  the  Elastem 
Shore. 

This  shortsightedness  ends  up  cost- 
ing all  the  surrounding  States  as 
damage  to  the  fragile  bay— and  all  the 
resources  it  provides— continues. 

So  what  can  the  Government  do  to 
help  the  farmers,  to  help  the  States, 
to  help  agribusiness  do  what  is  abso- 
lutely necessary? 

We  have  to  encourage  sounder  farm- 
ing practices  with  incentives:  certifica- 
tion that  will  tell  the  consumers  they 
are  getting  a  safer  product,  credit 
breaks  that  will  motivate  farmers  to 
invest  in  more  natural  methods,  crop 
insurance  and  base  protection  that 
will  ease  the  transition  to  practices 
that  deter  erosion  and  bar  harmful 
chemicals  from  our  water  supply. 
These  incentives  toward  these  goals 
are  provided  under  my  legislation. 

We  will  also  have  to  put  a  huge 
amount  of  energy  into  education— on 
how    to   define   and    implement   low- 


input  systems.  We  can  do  that 
through  demonstration  programs  to 
show  farmers  they  can  produce  a  safer 
crop  without  losing  their  competitive 
advantage— that  they  can  achieve  this 
by  means  of  rotation,  tillage  diversifi- 
cation, soil  testing,  natural  week  con- 
trol, and  pest  management  plans. 

We  can  improve  on  these  methods 
by  directing  the  research  efforts  of 
the  Extension  Service  to  sustainable 
farming.  My  bill  also  calls  for  Exten- 
sion to  establish  a  branch  to  work  ex- 
clusively with  farmers  on  making  the 
conversion  to  less  intensive  methods  of 
maintaining  America's  high  output. 

Extension  already  possesses  much  of 
the  required  knowledge  from  its  early 
days.  Farmers  can  be  re-educated  in 
many  of  the  practices  that  worked 
before  the  advent  of  chemical  overkill. 

My  legislation  seeks  to  complement 
these  efforts  to  reduce  the  levels  of 
contaminants  with  other  means  of 
protecting  our  soil  and  water  re- 
sources. These  include  wetlands  resto- 
ration, disincentives  to  drain  natural 
wetlands  or  to  clear  forestland,  expan- 
sion of  the  CRP  and  systematic  testing 
of  drinking  water,  with  the  adoption 
of  pesticide  use  plans  on  farms  found 
to  contribute  to  ground  or  surface 
water  contamination. 

These  measures  are  important  to 
farmers,  important  to  consumers,  im- 
portant to  the  survival  of  the  chemical 
industry— but  they  go  far  beyond  even 
such  broad  single  interests.  The  meas- 
ures I  am  proposing  are  essential  to  all 
Americans.  Whatever  our  differences, 
we  all  eat  the  food  here  and  drink  the 
water. 

We  can  pay  the  costs  now  by  trans- 
forming agriculture  in  a  rational  and 
measured  fashion— or  we  can  pay  cata- 
strophic costs  down  the  road  in  con- 
taminated water  and  food  supplies,  in- 
creased death  and  disability.  We  will 
pay  massive  medical  bills.  And  eventu- 
ally we  will  have  to  pay  for  the  mas- 
sive, if  not  impossible,  emergency 
cleanup.  Now  is  the  time  to  make  the 
choice,  because  we  cannot  afford  those 
consequences  later. 

The  combined  evidence  gives  me 
grave  doubts  whether  American  agri- 
culture is  on  the  right  course  for  the 
future.  It  also  suggests  that  farmers 
are  ready  to  change,  both  because  of 
their  concern  about  water  quality  and 
because  of  the  economic  constraints 
they  currently  face  in  the  high  costs 
of  production. 

We  can  develop  the  techniques,  and 
the  economic  incentives,  to  lead  this 
change.  We  are  not  helpless  to  main- 
tain this  country's  most  priceless  re- 
sources: its  fertile  soil  and  pure  water. 
The  Farm  Conservation  and  Protec- 
tion Act  will  commence  this  process,  as 
we  look  ahead  to  the  1990  farm  bill— 
and  I  ask  my  colleagues  for  their  sup- 
port. 
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Mr.  President,  I  ask  unanimous  con-  product.  Such  standards  shall  be  designed  present  oral  and  written  data,  views,  and  ar- 

sent  that  the  bill  and  a  section-by-sec-  ^  achieve  the  maximum  water  efficiency  guments  on  the  proposed  water  use  stand- 

tion  analysis  be  printed  in  the  Record,  which  the  Secretary  determines  Is  techno-  ard. 

There  being  no  objection,  the  mate-  'o^^ally  feasible  and  economically  justified.  (e)  Reevaldatiow  or  Water  Use  Stakd- 

rial  was  ordered  to  be  orlnted  in  the  *•"    Maximum    Water    Use    or    Certain  ards.- 

Rkor^  ^  fonows  PLUMBING  PRODUCTS.-  (1,  The  SecreUry  shall,  not  later  than  30 

REcuKD,  ab  I0110W5.  (J)  STANDARDS  POR  WATER  CLOSETS.-The  days  after  the  expiration  of  each   5-year 

S.  2896  maximum  water  use  allowed  In  gallons  per  period  alter  the  date  of  the  enactment  of 

Be  it  enacted  by  the  Senate  and  House  of  flu»h  (gpf)  for  any  of  the  following  water-  this   Act,   conduct    a   reevaluation   of   the 

Representatites    of  the    United   States    of  closets,  manufactured  and  sold  on  or  after  water  use  standards  prescribed  under  sxito- 

America  in  Congress  assemfried,  January  1,  1991,  is  the  following:  section  (a)  and,  on  the  basis  of  such  reevalu- 

SECTioN  I.  SHORT  TITLE.                                         Tank-type  toilets 1.6  gpf.  ation  and  subject  to  paragraph  (2).  deter- 

This  Act  may  be  cited  as  the  "National     Plushometer-valve  toilets 1.6  gpf.  mine  if  any  such  standard  should  be  amend- 

Plumblng  Fixtures  Efficiency  Act  of  1988".       Plushometer-tank  toilets 1.6  gpf.  ed.   In   conducting  such   reevaluation,   the 

SEC.  2.  FtNDiNUS.  Electromechanical  hydraulic  toi-  Secretary  shall  take  into  account  such  infor- 

The  Congress  finds  that—                                    **^ ^-^  CT>^-  nation  as  the  Secretary  considers  relevant. 

(1)  an  adequate  supply  of  clean  drinking  <2)  Standard  por  urinals.— The  maximum  including  technological  developmenU  relat- 
water  is  a  precious  and  essential  resource  water  use  allowed  for  any  urinal,  manufac-  '"8  to  the  water  use  or  water  efficiency  of 
upon    which    all    life    and    human   affairs  tured  and  sold  on  or  after  January  1,  1991,  the  covered  products  involved. 

depend.  is  1.0  gallons  per  flush.  <2)  The  Secretary  may  not  prescribe  any 

(2)  demand  for  clean  water  supplies  con-  <3)  Standard  for  srowerheads.— The  amended  standard  which  increases  the  max- 
tinues  to  increase  despite  the  limitations  of  maximum  water  use  allowed  for  any  imum  allowable  water  use  of  a  covered  prod- 
availability  and  affordability  of  such  sup-  showerhead,  manufactured  and  sold  on  or  "ct. 

plies.  after  January    1.    1991.   is   2.5  gallons  per  <3>    If   the   Secretary    determines   under 

(3)  sut>stantial  Federal  financial  invest-  minute.  paragraph  (1)  that  a  water  use  standard 
ment  has  been  made  In  water  supply  and  <4)  Standard  roH  faucets.— The  maximum  should  be  amended,  the  Secretary  shall 
waste  water  treatment.  water  use  allowed   in  gallons  per  minute  promptly  publish  in  the  Federal  Register  a 

(4)  development  of  new  water  supplies  (gpm)  for  any  of  the  following  faucets  and  water  use  standard  incorporating  such 
may  carry  sut>stantial  economic  and  enW-  replacement  aerators,  manufactured  and  amendment  and  afford  interested  persons 
ronmental  costs,  sold  on  or  after  January  1.  1991.  is  the  fol-  an  opportunity  to  present  oral  and  written 

(5)  new  technology  is  commercially  avail-  lowing:  data,  views,  and  arguments.  Such  comment 

able   to   improve   the   water  efficiency   of    Bathroom  faucets 2.5  gpm.  Period  shall  not  be  less  than  45  days  or 

plumbing  fixtures.                                                 Lavatory  faucets 2.5  gpm.  more  than  90  days  duration. 

(6)  some  local  jurisdictions  have  exercised     Kitchen  faucets 2.5  gpm!  '■^^     Exemptions.— The     Secretary     may 

regulatory  authority  to  improve  water  use  Replacement  aerators ...  2  5  gpm  exempt  covered  products  from  the  stand- 
efficiency  standards  for  some  plumbing  fix-  f^)  Water  Use  Standards  por  Other  Cov-  f^f  o?!^"*^  .""'*^'"  subsection  (a)  when 
tures.  but  there  are  no  uniform  national  ^md  Products  —  Secretary  determines  that  standards  for 
standards  to  ensure  the  development  of  effi-  d,  dri^.^g  pouNTAiNS.-The  Secretary  Z^^  special  uses  of  such  products  cannot 
'"k?k  "^n  ^^J^^i^^^''^  ''i"^'?'"!  "li^"'^  shall  prescribe  the  maximum  water  use  al-  be  accommodated  by  existing  technology^  In 
which  will  faciliUte  standardized  and  per-  jo^ed  in  gallons  per  minute  for  drinking  cases,  the  Secretary  shall  establish  a 
manent  water  demand  reductions  nation-  fountains  manufactured  and  sold  on  or  after  ""^"f *  <^^  ^°'  such  an  exemption  in  order 
wide,  and  January  1  1992  ^°  determme  the  necessity  for  a  continued 

(7)  there  exists  a  need  for  improved  data  (2)     i^wn     sprinklers —The     Secretary  exemption  Iwised  on  existing  technology, 
on  water  use  in  the  residential  conunercial.  g^all  prescribe  the  maximum  water  use  al-  sEC.  5.  test  procedures. 

industrial,  and  recreational  sectors.  i^^^  ^  gaUons  per  minute  per  square  foot  (a)  In  General.- 

SEC.  3.  covERACE.  of  coverage  for  lawn  sprinklers  manufac-  ( 1 )  The  Secretary  shall  prescribe  a  test 

(a)  In  Genbral.— The  following  plumbing  tured  and  sold  on  or  after  January  1,  1992.  procedure  for  each  product  classified  as  a 
producU  are  subject  to  this  Act:  O)     clothes     washers.— The    Secretary  covered  product. 

( 1 )  Water  closets,  including  tank-type  toi-  shall  prescribe  the  maximum  water  use  al-  (2)  A  test  procedure  prescribed  under 
lets,  flushometer-tank  toilets,  flushometer-  lowed  in  gallons  per  wash  for  commercial  paragraph  (1)  shall  be  designed  to  produce 
valve  toilets,  electromechanical  hydraulic  and  residential  clothes  washers  manufac-  test  results  which  measure  water  efficiency, 
toilets,  and  all  other  types  of  toUets  that  tured  on  or  after  January  1.  1992.  water  use.  and  the  estimated  armual  operat- 
use  water.  (4)    Dishwashers.- The    Secretary    shall  ing  cost  of  a  covered  product  during  a  repre- 

(2)  Urinals.  prescribe  the  maximum  water  use  allowed  sentative  average  use  cycle  or  period  of  use. 

(3)  Showerheads.  jn  gallons  per  wash  for  residential  and  com-  (3)  A  test  procedure  for  determining  the 

(4)  Faucets  (bathroom,  lavatory,  and  mercial  dishwashers  manufactured  and  sold  estimated  annual  operating  cost  of  a  cov- 
kitchen).  on  or  after  January  1,  1992.  ered  product  shall  provide  that  such  costs 

(5)  Drinking  fountains.  (5)  Water  cooled  air  conditioning  sys-  shall  be  calculated  from  measurements  of 

(6)  Clothes  washers  (commercial  and  resi-  tems  and  associated  cooling  equipment.—  the  water  use  of  such  product  on  an  average 
dential).  The  Secretary  shall  prescribe  the  maximum  per  cycle  t>asis  or  on  an  average  annual  use 

(7)  Dishwashers  (commercial  and  residen-  water  use  allowed  for  water  cooled  air  condi-  basis  (as  determined  by  the  Secretary)  and 
tial).  tioning    systems    and    associated    cooling  from  representative  average  unit  costs  of 

(8)  Lawn  sprinklers  (residential,  commer-  equipment  manufactured  and  sold  on  or  the  water  needed  to  operate  such  product 
cial.  and  recreational).  after  January  1.  1992.  during  such  cycle  or  annual  use.  The  Secre- 

(9)  Water  cooled  air  conditioning  systems.  (6)  Decorative  water  pountains.— The  tary  shall  provide  information  to  manufac- 
and  associated  cooling  equipment.  Secretary  shall  prescribe  water  use  stand-  turers  with  respect  to  representative  aver- 

(11)  Decorative  fountains.  ards  for  decorative  water  fountains  manu-  age  unit  costs  of  water  and  sewer  services. 

(12)  Any  other  type  of  plumbing  product  factured  and  sold  on  or  after  January  1.  (4)  Before  prescribing  any  final  test  proce- 
which  the  SecreUry  classifies  as  a  covered  1992.  dure  under  paragraph  (1),  the  Secretary 
product  under  subsection  (b).  (7)  Plumbing  products  receiving  special  shall— 

(b)  Special  Classipication  or  Covered  classification.— The  Secretary  shall  pre-  (A)  publish  a  proposed  test  procedure  in 
Products.— The     Secretary     may     classify  scribe  water  use  standards  for  any  product  the  Federal  Register,  and 

other  plumbing  products  as  covered  prod-  that  is  classified  as  a  covered  product  under  (B)  afford  interested  persons  an  opportu- 

ucts  if  the  Secretary  determines  such  classi-  section  3(b)  and  is  manufactured  and  sold  nity  (of  not  less  than  45  days  or  more  than 

fication  is  necessary  or  appropriate.  on  or  after  the  date  that  is  3  years  after  90  days  duration)  to  present  oral  and  writ- 

SEC.  4.  WATER  USE  PERFORMANCE  STANDARDS  such  product  receives  such  classification.  ten  data,  views,  and  arguments  on  the  pro- 

FO«  COVERED  PRODUCTS.  (d)  PROCEDURE  POR  PRESCRIBING  WATER  USE  poSed  test  procedure. 

(a)  In  General.— The  Secretary  shall,  sub-  Standards.— Before    prescribing    any    final  (b)  Reevaluation  of  Test  PROCEDtniEs.- 

ject  to  the  maximum  rates  of  water  use  es-  water  use  standard,  the  Secretary  shall—  ( 1 )  The  Secretary  shall,  not  later  than  3 

tabllshed    for    certain    plumbing    products  (1)  publish  a  proposed  water  use  standard  years  after  the  date  of  prescribing  a  test 

under  subsection  (b)  and  in  accordance  with  in  the  Federal  Register,  and  procedure  under  subsection  (a)  (and  from 

subsection  (c).  prescrit>e  water  use  standards  (2)  afford  interested  persons  an  opportu-  time  to  time  thereafter),  conduct  a  reevalua- 

for  each   product  classified  as  a  covered  nity  (of  not  less  than  45  days  duration)  to  tion  of  such  procedure  and.  on  the  basis  of 
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such  rc«vmluatlon.  determine  if  such  test 
procedure  should  be  amended.  In  conduct- 
ing such  reev&luatlon.  the  SecretiUT  shall 
take  into  account  such  information  as  the 
Secretary  considers  relevant,  including  tech- 
nolocical  developments  relating  to  the 
water  use  or  water  efficiency  of  the  covered 
products  Involved. 

(2)  If  the  Secretary  determines  under 
paragraph  (1)  that  a  test  procedure  should 
be  amended,  the  Secretary  shall  promptly 
publish  in  the  Federal  Register  a  proposed 
test  procedure  Incorporating  such  amend- 
ments and  afford  Interested  persons  an  op- 
portunity to  present  oral  and  written  data, 
views,  and  arguments.  Such  comment  period 
shall  not  be  less  than  45  days  or  more  than 
90  days. 

(c)  Casi  im  Which  Test  Pkocxdum  Not 
RsqunsD.— The  Secretary  is  not  required  to 
publish  and  prescribe  a  test  procedure  for  a 
covered  product,  if  the  Secretary  deter- 
mines, by  rule,  that  a  test  procedure  carmot 
be  developed  which  produces  results  of  the 
type  described  in  subsection  <aK2)  and  pub- 
lishes such  determination  in  the  Federal 
Register,  together  with  the  reasons  there- 
for. 

(d)  RamicnoN  on  CntTAU  RKPRESEirTA- 

TIOWS.— 

(1)  Effective  180  days  after  a  test  proce- 
dure applicable  to  a  covered  product  is  pre- 
scribed under  subsection  (a),  no  manufac- 
turer, distributor,  retailer,  or  private  lat>eler 
maiy  make  any  representation— 

(A)  in  writing  (including  a  representation 
on  a  label),  or 

(B)  in  any  broadcast  advertisement,  with 
respect  to  the  water  use  or  efficiency  of  a 
covered  product  to  which  a  test  procedure 
under  subsection  (a)  or  the  cost  of  water 
consumed  by  such  product,  unless  such  prod- 
uct has  been  tested  in  accordance  with  such 
test  procedure  and  such  representation  fairly 
discloses  the  result  of  such  testing. 

(2)  On  the  petition  of  any  manufacturer, 
distributor,  retailer,  or  private  labeler.  filed 
not  later  than  60  days  before  the  expiration 
of  the  period  involved,  the  180-day  period 
referred  to  in  paragraph  (1)  may  i)e  ex- 
tended by  the  Secretary  with  respect  to  the 
petitioner  (but  in  no  event  for  more  than  an 
additional  180  days)  if  the  Secretary  finds 
that  the  requirements  of  paragraph  (1) 
would  impose  on  such  petitioner  undue 
hardship  (as  determined  by  the  Secretary). 

sec.  (.  LABELINC  AND  MARKING  REQl  IREME-VTS. 

(a)  In  GonxAL.— The  Commission  shall 
prescribe  labeling  and  marking  rules  for 
each  product  classified  as  a  covered  product, 
except  to  the  extent  that,  with  respect  to 
such  product,  the  Commission  determines 
under  subsection  (bK4)  that  labeling  and 
marlung  is  not  technologically  or  economi- 
cally feasible. 

(b)  Prociduhi  for  Prescribing  Ruus  — 

(1)  Except  as  provided  in  paragraph  (4). 
not  later  than  30  days  after  the  date  on 
which  a  proposed  test  procedure  applicable 
to  a  covered  product  is  published  under  sec- 
tion 5(a)  the  Commission  shall  publish  a 
proposed  labeling  and  marking  rule  applica- 
ble to  such  product. 

(2)  The  Commission  shall  afford  interest- 
ed persons  an  opiwrtunity  to  present  oral 
and  written  data,  views,  and  arguments  with 
respect  to  proposed  labeling  and  marking 
rules.  Such  comment  period  shall  not  be  less 
than  45  days  or  more  than  90  days. 

(3)  A  labeling  and  marking  rule  published 
in  accordance  with  paragraph  ( 1 )  shall  take 
effect  not  later  than  90  days  after  the  date 
of  such  publication,  except  that  such  rules 


may  take  effect  not  later  than  180  days 
after  the  date  of  such  publication  if  the 
Commission  determines  that  such  extension 
is  necessary  to  allow  persons  subject  to  such 
rules  adequate  time  to  come  into  compliance 
with  such  rules. 

(4)  The  Commission  may  delay  the  publi- 
cation of  a  proposed  labeling  and  marking 
rule,  or  the  prescription  of  a  labeling  and 
marking  rule,  if  it  determines  that  it  cannot 
publish  proposed  labeling  and  marking  rules 
or  prescribe  labeling  and  marking  rules 
which  meet  the  requirements  of  subsections 
(c)  and  (d)  on  or  before  the  dates  specified 
in  paragraphs  ( 1 )  and  (3)  and  publishes  such 
determination  in  the  Federal  Register,  to- 
gether with  the  reasons  therefor.  In  any 
such  case,  it  shall  publish  proposed  labeling 
and  marking  rules  or  prescribe  labeling  and 
marking  rules  for  covered  products  as  soon 
as  practicable  unless  it  determines: 

(A)  that  labeling  and  marking  in  accord- 
ance with  subsections  (c)  and  (d)  is  not  eco- 
nomically or  technically  feasible,  or 

(B)  labeling  and  marking  in  accordance 
with  subsections  (c)  and  (d)  is  not  likely  to 
assist  consumers  in  purchasing  decisions. 

Any  such  determination  shall  be  published 
in  the  Federal  Register,  together  with  the 
reasons  therefor. 

(c)  CowTTHT  or  Label— 

(DA  rule  prescribed  under  subsection  (a) 
shall  require  that  a  covered  product  bear  a 
label  which  discloses  the  following: 

(A)  The  estimated  annual  operating  cost 
of  such  product  (determined  in  accordance 
with  test  procedures  prescribed  under  sec- 
tion 5).  except  that  if  the  Commission  deter- 
mines that— 

(i)  disclosure  is  not  technologically  feasi- 
ble, or 

<ii)  such  disclosure  is  not  likely  to  assist 
consumers  in  making  purchasing  decisions 
or  is  not  economically  feasible, 
the  Commission  shall  require  disclosure  of  a 
different  useful  measure  of  water  consump- 
tion (determined  in  accordance  with  test 
procedures  prescribed  under  section  5). 

(B)  Information  respecting  the  range  of 
estimated  aiinuat  operating  costs  for  a  cov- 
ered product,  except  that  if  the  Commission 
requires  disclosure  under  subparagraph  (A) 
of  a  measure  of  water  consumption  differ- 
ent from  estimated  annual  operating  cost, 
then  the  label  shall  disclose  the  range  of 
such  measure  of  water  consumption  of  such 
covered  product  to  which  such  rule  applies. 

(2)  A  rule  under  subsection  (a)  shall  in- 
clude the  following: 

(A)  A  description  of  the  covered  product 
to  which  the  rule  applies. 

(B)  Subject  to  paragraph  (6).  information 
respecting  the  range  of  estimated  annual 
operating  costs  or  other  useful  measure  of 
water  consumption  (determined  in  such 
manner  as  the  rule  may  prescribe)  for  such 
covered  product. 

(C)  A  description  of  the  test  procedures 
under  section  5  used  in  determining  the  esti- 
mated annual  operating  costs  or  other  meas- 
ure of  water  consumption  of  such  covered 
product. 

(D)  A  prototype  label  and  directions  for 
displaying  such  label. 

(3)  A  rule  under  subsection  (a)  shall  re- 
quire that  the  label  be  displayed  in  a 
manner  that  the  Commission  determines  is 
likely  to  assist  consumers  in  making  pur- 
chasing decisions.  The  Commission  may 
permit  a  tag  to  be  used  in  lieu  of  a  label  in 
any  case  in  which  the  Commission  finds 
that  a  tag  will  carry  out  the  purposes  for 
which  the  label  was  intended. 


(4)  A  rule  under  subsection  (a)  applicable 
to  a  covered  product  may  require  disclosure, 
in  any  printed  matter  displayed  or  distribut- 
ed at  the  point  of  sale  of  such  product,  of 
any  information  which  may  be  required 
under  this  subsection  to  be  disclosed  on  the 
label  of  such  product.  Requirements  under 
this  paragraph  shall  not  apply  to  any  broad- 
cast advertisement  or  any  advertisement  in 
any  newspaper,  magazine,  or  other  periodi- 
cal. 

(5)  The  Commission  may  require  that  the 
manufacture  of  a  covered  product  to  which 
a  rule  subsection  (a)  applies  (A)  include  on 
the  label.  (B)  separately  attach  to  the  prod- 
uct, or  (C)  ship  with  the  product  additional 
information  relating  to  water  use.  including 
instruction  for  the  maintenance,  use.  or 
repair  of  the  covered  product,  if  the  Com- 
mission determines  that  such  additional  in- 
formation would  assist  consumers  in  making 
purchasing  decisions  or  in  using  such  prod- 
uct, and  that  such  requirement  would  not 
be  unduly  burdensome  to  manufacturers. 

(6)  The  Secretary  may  delay  the  effective 
date  of  the  requirement  specified  in  para- 
graph (1)(B)  applicable  to  a  covered  prod- 
uct, insofar  as  it  requires  the  disclosure  on 
the  label  of  Information  respecting  the 
range  of  a  measure  of  water  consumption, 
for  not  more  than  12  months  after  the  date 
on  which  the  rule  under  subsection  (a)  is 
first  applicable  to  such  type  or  class,  if  the 
Commission  determines  that  such  informa- 
tion will  not  be  available  within  an  adequate 
period  of  time  before  such  date. 

(d)  Marking.— A  rule  prescribed  under 
subsection  (a)  shall  further  require  that 
each  component  of  a  covered  product  bear  a 
permanent  marking  which— 

(1)  can  be  easily  located  and  read  by  con- 
sumers, and 

(2)  provides  consumers  with  the  following 
information: 

(A)  The  manufacturer's  name  or  regis- 
tered trademark. 

(B)  The  water  use  of  the  product  as  deter- 
mined under  section  5(a)(2). 

(e)  Products  Completes  Before  Ettective 
Date  or  Rules —A  rule  under  subsection  (a) 
shall  not  apply  to  any  covered  product  the 
manufacture  of  which  was  completed  before 
the  effective  date  of  such  rule. 

(f )  Study  to  Determine  Coverage  for  Ad- 
ditional Consumer  Products.— The  Secre- 
tary, in  consultation  with  the  Commission, 
shall  study  plumbing  pnxlucts  for  which  la- 
l>eling  and  marking  rules  under  subsection 
(a)  have  not  been  proposed  in  order  to  de- 
termine— 

(1)  the  aggregate  water  consumption  of 
such  products,  and 

(2)  whether  the  imposition  of  labeling  and 
marking  requirements  would  be  feasible  and 
useful  to  consumers  in  making  purchasing 
decisions.  The  Secretary  shall  include  the 
results  of  such  study  in  the  aimual  report 
under  section  15. 

sec.  T.  REQIHRED  TESTING  AND  TEST  DATA. 

(a)  Test  Data  Records.— 

( 1 )  Test  data  shall  be  kept  on  file  by  the 
manufacturer  for  each  mcxlel  of  a  covered 
product  for  a  period  beginning  15  days  after 
the  prescription  of  a  test  procedure  for  such 
product  under  section  5  and  ending  2  years 
after  the  production  of  that  model  has  been 
terminated. 

(2)  Upon  notification  by  the  Secretary,  a 
manufacturer  or  a  private  labeler  shall  pro- 
vide, not  later  than  30  days  after  the  date  of 
such  request,  a  report  on  the  underlying 
test  data  from  which  the  labeling  and  mark- 
ing content  as  required  by  subsections  (b) 


and  (c)  of  section  6  for  each  basic  model  was 
derived. 

(b)  Reqoired  Testing  bt  Designated  Lab- 
oratory.—Upon  notification  toy  the  Secre- 
tary, a  manufacturer  of  a  covered  product 
shall  supply  at  the  manufacturer's  expense, 
no  more  than  2  of  each  model  of  each  prod- 
uct to  the  Secretary  for  the  purpose  of  veri- 
fying the  labeling  and  marking  content  as 
required  by  subsections  (b)  and  (c)  of  sec- 
tion 6.  Such  a  procedure  may  be  required 
after  the  Secretary  has  examined  the  un- 
derlying test  data  provided  by  the  manufac- 
turer and  after  the  manufacturer  has  been 
afforded  the  opportunity  to  reverif y  test  re- 
sults from  which  the  estimated  annual 
water  cost  or  water  efficiency  rating  for 
each  basic  model  was  derived.  A  representa- 
tive designated  by  the  Secretary  shall  be 
permitted  to  observe  any  reverification  pro- 
cedures required  by  this  subsection,  and  to 
inspect  the  results  of  such  reverification. 
Charges  for  testing  by  designated  laborato- 
ries will  l>e  paid  by  the  manufacturer. 

SEC.  8.  assistance  FROM  NA'HONAL  INSnTUTE  OF 
STANDARDS  AND  TECHNOU)GY. 

The  Secretary  shall  direct  the  National 
Institute  of  Standards  and  Technology— 

( 1 )  to  provide  such  assistance  as  the  Secre- 
tary considers  necessary  to  carry  out  the 
Secretary's  responsibilities  under  this  Act, 
including  the  development  of  water  use 
standards  under  section  4  and  test  proce- 
dures under  section  5,  and 

(2)  in  coordination  with  the  United  States 
Geological  Survey,  to  establish  and  main- 
tain a  water  use  database  for  the  collection 
and  dissemination  of  data  and  information 
relating  to  water  use  and  water  consump- 
tion for  plumbing  products  in  the  United 
States. 

SEC.  ».  IMPORTS. 

Any  covered  product  offered  for  importa- 
tion m  violation  of  section  10  shall  be  re- 
fused admission  into  the  customs  territory 
of  the  United  States  under  rules  issued  by 
the  Secretary  of  the  Treasury,  except  that 
the  Secretary  of  the  Treasury  may,  by  such 
rules,  authorize  the  importation  of  such 
covered  product  upon  such  terms  and  condi- 
tions (including  the  furnishing  of  a  bond)  as 
may  appear  to  him  appropriate  to  ensure 
that  such  covered  product  will  not  violate 
section  10  or  will  be  exported  or  abandoned 
to  the  United  States.  The  Secretary  of  the 
Treasury  shall  prescribe  rules  under  this 
section  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  10.  PROHIBITED  ACTS. 

(a)  In  General.— It  shall  be  unlawful— 

(1)  for  any  manufacturer  or  private  label- 
er to  distribute  in  commerce  any  new  cov- 
ered product  which  is  not  in  conformity 
with  an  applicable  water  use  standard  pre- 
scribed under  section  4, 

(2)  for  any  person  to  fail  to  comply  with 
an  applicable  requirement  of  section  5, 

(3)  for  any  manufacturer  or  private  label- 
er to  distribute  in  commerce  any  new  cov- 
ered product  to  which  a  rule  under  section  6 
applies,  unless  such  covered  product  is  la- 
beled and  marked  in  accordance  with  such 
rule. 

(4)  for  any  manufacturer,  distributor,  re- 
tailer, or  private  labeler  to  remove  from  any 
new  covered  product  or  render  illegible  any 
label  or  marldng  required  to  be  provided 
with  such  product  under  a  rule  under  sec- 
tion 6,  or 

(5)  for  any  manufacturer  to  fail  to  permit 
access  to,  or  the  copying  of,  records  required 
to  be  supplied  under  section  7,  or  fail  to 
make  reports  or  provide  other  information 
required  to  \ye  supplied  under  such  section. 


(b)  Definition.- For  the  purposes  of  sub- 
section (a),  the  term  "new  covered  product" 
means  a  covered  product  the  title  of  which 
has  not  passed  to  a  purchaser  who  buys 
such  product  for  purposes  other  than  (1)  re- 
selling such  product,  or  (2)  leasing  such 
product  for  a  period  in  excess  of  one  year. 

SEC.  II.  ENFORCEMENT. 

(a)  In  General.— Except  as  provided  in 
subsection  (c),  any  person  who  luiowingly 
violates  any  provision  of  section  10<a)  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $100  for  each  violation.  Such  penalties 
shall  be  assessed  by  the  Secretary.  Civil  pen- 
alties assessed  under  this  subsection  may  be 
compromised  by  the  Secretary,  taking  into 
account  the  nature  and  degree  of  the  viola- 
tion and  the  impact  of  the  penalty  upon  a 
particular  respondent.  Each  violation  of  sec- 
tion 10(a)  shall  constitute  a  separate  viola- 
tion with  respect  to  each  covered  product, 
and  each  day  of  violation  of  section  4  shall 
constitute  a  separate  violation. 

(b)  Definition.— As  used  in  subsection  (a), 
the  term  "knowingly"  means— 

(1)  the  having  of  actual  knowledge,  or 

(2)  the  presumed  having  of  luiowledge 
deemed  to  be  possessed  by  a  reasonable  man 
who  acts  in  the  circimistances,  including 
knowledge  obtainable  upon  the  exercise  of 
due  care. 

(c)  Special  Rule.— It  shall  be  an  unfair  or 
deceptive  act  or  practice  in  or  affecting  com- 
merce (within  the  meaning  of  section  5(a)(1) 
of  the  Federal  Trade  Commission  Act)  for 
any  person  to  violate  section  5(d),  except  to 
the  extent  that  such  violation  is  prohibited 
under  section  10(a)(3),  in  which  case  such 
provisions  shall  apply. 

(d)  Procedure  for  Assessing  Penalty.— 
(1)  Before  issuing  an  order  assessing  a  civil 

penalty  against  any  person  under  subsection 
(a),  the  Secretary  shall  provide  to  such 
person  notice  of  the  proposed  penalty.  Such 
notice  shall  inform  such  person  of  his  or  her 
opportunity  to  elect  in  writing  within  30 
days  after  the  date  of  receipt  of  such  notice 
to  have  the  procedures  of  paragraph  (3)  (in 
lieu  of  those  of  paragraph  (2))  apply  with 
respect  to  such  assessment. 

(2KA)  Unless  an  election  is  made  within 
30  calendar  days  after  receipt  of  notice 
under  paragraph  (1)  to  have  paragraph  (3) 
apply  with  respect  to  such  penalty,  the  Sec- 
retary shall  assess  the  penalty,  by  order, 
after  a  determination  of  violation  has  been 
made  on  the  record  after  an  opportunity  for 
an  agency  hearing  pursuant  to  section  554 
of  title  5,  United  States  Code,  before  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3105  of  such  title.  Such  assessment 
order  shall  include  the  administrative  law 
judge's  findings  and  the  basis  for  such  as- 
sessment. 

(B)  Any  person  against  whom  a  penalty  is 
assessed  under  this  paragraph  may,  within 
60  calendar  days  after  the  date  of  the  order 
of  the  Secretary  assessing  such  penalty,  in- 
stitute an  action  in  the  United  States  court 
of  appeals  for  the  appropriate  judicial  cir- 
cuit for  judicial  review  of  such  order  in  ac- 
cordance with  chapter  7  of  title  5,  United 
States  Code.  The  court  shall  have  jurisdic- 
tion to  enter  a  judgment  affirming,  modify- 
ing, or  setting  aside  in  whole  or  in  part,  the 
order  of  the  Secretary,  or  the  court  may 
remand  the  proceeding  to  the  Secretary  for 
such  further  action  as  the  court  may  direct. 

(3)(A)  In  the  case  of  any  civil  penalty  with 
respect  to  which  the  procediu-es  of  this 
paragraph  have  been  elected,  the  Secretary 
shall  promptly  assess  such  penalty,  by 
order,  after  the  date  of  the  receipt  of  the 


notice  imder  paragraph  (1)  of  the  proposed 
penalty. 

(B)  If  the  civil  penalty  has  not  been  paid 
within  60  calendar  days  after  the  assess- 
ment order  has  been  made  under  subpara- 
graph (A),  the  Secretary  shall  institute  an 
action  in  the  appropriate  district  court  of 
the  United  States  for  an  order  affirming  the 
assessment  of  the  civil  penalty.  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  the  facts  involved,  and  shall  have 
jurisdiction  to  enter  a  judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
setting  aside  in  whole  or  in  part,  such  as- 
sessment. 

(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  the 
consent  of  the  Secretary. 

(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  liecome  a 
final  and  unappealable  order  under  para- 
graph (2).  or  after  the  appropriate  district 
court  has  entered  final  judgment  in  favor  of 
the  Secretary  under  paragraph  (3),  the  Sec- 
retary shall  institute  an  action  to  recover 
the  amount  of  such  penalty  in  any  appropri- 
ate district  court  of  the  United  States.  In 
such  action,  the  validity  and  appropriate- 
ness of  such  final  assessment  order  or  judg- 
ment shall  not  be  subject  to  review. 

(5)(A)  Notwithstanding  the  provisions  of 
title  28,  United  States  Code,  the  Secretary 
shall  be  represented  by  the  general  counsel 
of  the  Department  of  Commerce  (or  any  at- 
torney or  attorneys  within  the  Department 
of  Commerce  designated  by  the  Secretary) 
who  shall  supervise,  conduct,  sind  argue  any 
civil  litigation  to  which  paragraph  (3)  of 
this  subsection  applies  (including  any  relat- 
ed collection  action  under  paragraph  (4))  in 
a  court  of  the  United  States  or  in  any  other 
court,  except  the  Supreme  Court.  However, 
the  Secretary  or  the  general  counsel  shall 
consult  with  the  Attorney  General  concern- 
ing such  litigation,  and  the  Attorney  Gener- 
al shall  provide,  on  request,  such  assistance 
in  the  conduct  of  such  litigation  as  may  be 
appropriate. 

(B)  The  Secretary  shall  be  represented  by 
the  Attorney  General,  or  the  Solicitor  Gen- 
eral, as  appropriate,  in  actions  under  this 
subsection,  except  to  the  extent  provided  in 
subparagraph  (A)  of  this  paragraph. 

SEC.  IZ.  CI'nZEN  SUITS. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  subsection  (b),  any  person  may 
commence  a  civil  action  against— 

(1)  any  manufacturer  or  private  labeler 
who  is  alleged  to  be  in  violation  of  any  pro- 
vision of  this  Act  or  any  rule  under  this  Act, 

(2)  any  Federal  agency  which  has  a  re- 
sponsibility under  this  Act  where  there  is  an 
alleged  failure  of  such  agency  to  perform 
any  act  or  duty  under  this  Act  which  is  not 
discretionary,  or 

(3J  the  Secretary  in  any  case  in  which 
there  is  an  alleged  failure  of  the  Secretary 
to  comply  with  any  nondiscretionary  duty 
to  issue  a  proposed  or  final  rule. 
The  United  States  district  courts  shall  have 
jurisdiction,  without  regard  to  the  amount 
in  controversy  or  the  citizenship  of  the  par- 
ties, to  enforce  such  provision  or  rule,  or 
order  such  Federal  agency  to  perform  such 
act  or  duty,  as  the  case  may  be.  The  courts 
shall  advance  on  the  d(x;ket,  and  expedite 
the  disposition  of.  all  cases  filed  therein 
pursuant  to  paragraph  (3).  If  the  court  finds 
that  the  Secretary  has  failed  to  comply  with 
a  deadline  established  in  section  4.  the  court 
shall  have  jurisdiction  to  order  appropriate 
relief,  including  relief  that  will  ensure  the 
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SecrvUry'*  compllknce   with   future 
lines  for  the  same  covered  product. 

(b)  Limitation.— No  action  may  be  com- 
menced— 

(1)  under  subsection  (aKU— 

(A)  prior  to  60  days  after  the  dale  on 
which  the  plaintiff  has  given  notice  of  the 
violation  (i)  to  the  Secretary,  (ii)  to  the 
Commission,  and  <lii)  to  any  alleged  violator 
of  such  provision  or  rule,  or 

(B)  if  the  Commission  has  commenced  and 
is  diligently  prosecuting  a  civil  action  to  re- 
quire compliance  with  such  provision  or 
rule.  but.  in  any  such  action,  any  person 
may  intervene  as  a  matter  of  right; 

(3)  under  section  (aK2)  prior  to  60  days 
after  the  date  on  which  the  plaintiff  has 
given  notice  of  such  action  to  the  Secretary. 

<c)  Right  to  Ihtkrvcwk.— In  such  action 
under  subsection  (a),  the  Secretary  or  the 
Commission  (or  both),  if  not  a  party,  may 
intervene  as  a  matter  of  right. 

(d)  AwAKO  or  Costs  or  Litigatioh.— The 
court,  in  Issuing  any  final  order  in  any 
action  brought  pursuant  to  subsection  (a). 
may  award  costs  of  litigation  (including  rea- 
sonable attorney  and  expert  witness  fees)  to 
any  party,  whenever  the  court  determines 
such  award  is  appropriate. 

(e)  PiiKsnivATioif  or  Othoi  Rkliet.— Noth- 
ing in  this  section  shall  restrict  any  right 
which  any  person  (or  class  of  persons)  may 
have  under  any  statute  or  common  law  to 
seek  enforcement  of  this  Act  or  any  rule 
thereunder,  or  to  seek  any  other  relief  (in- 
cluding relief  against  the  Secretary  or  the 
Commission). 

(f)  CoMPUANCz  w  Good  Faith.— For  the 
purposes  of  this  section,  if  a  manufacturer 
or  private  labeler  complied  in  good  faith 
with  a  rule  under  this  Act.  then  he  shall  not 
be  deemed  to  have  violated  any  provision  of 
this  Act  by  reason  of  the  alleged  invalidity 
of  such  rule. 

8SC.  ij.  Errccr  on  state  l.aw 

(a)  PaxncmoH.— A  standard,  procedure. 
or  rule  under  this  Act  shall  supersede  any 
State  regulation  insofar  as  such  SUte  regu- 
lation provides  for— 

(1)  any  water  use  standard  or  other  re- 
quirement with  respect  to  the  water  use  of  a 
covered  product  if — 

(A)  there  is  a  standard  in  effect  under  sec- 
tion 4  applicable  to  such  product  and  such 
State  regulation  is  not  Identical  to  such 
standard,  or 

(B)  there  is  a  rule  in  effect  under  section  5 
applicable  to  such  product  and  such  State 
regulation  requires  testing  In  accordance 
with  test  procedures  which  are  not  identical 
to  the  test  procedures  specified  in  such  rule; 
or 

(2)  the  disclosure  of  information  with  re- 
spect to  any  measure  of  water  use  of  any 
covered  product  if — 

(A)  there  is  a  rule  in  effect  under  section  5 
applicable  to  such  product,  and  such  State 
regulation  requires  testing  in  any  maimer 
other  than  that  prescrit>ed  in  such  rule 
under  section  S.  or 

(B)  there  Is  a  rule  in  effect  under  section  6 
applicable  to  such  product,  and  such  State 
regulation  requires  disclosure  of  informa- 
tion other  than  information  disclosed  in  ac- 
cordance with  such  rule  under  section  6. 

(b)  DKnHrnow.— For  the  purposes  of  this 
section,  the  term  "SUte  regulation"  means 
a  law  or  regulation  of  a  SUte  or  political 
subdivision  thereof. 

SBC  14.  ADVISORY  COM.WITTEE. 

The  Secretary  shall  esUblish  an  advisory 
committee  which  shall  report  annually  to 
Congress  on  the  implemenution  of  this  Act 
by  the  Secretary  and  the  Commission.  The 


members  of  such  advisory  committee  shall 
Include  repreaenUtlves  of  engineering, 
plumbing,  public  health,  trade,  industry, 
consumer  protection,  environmental,  and 
conservation  organizations  and  societies  and 
shall  t>e  appointed  to  such  terms  as  the  Sec- 
retary considers  appropriate.  Such  advisory 
committee  shall  be  subject  to  the  require- 
menU  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.). 

SEC.  Ii.  ANNl'AL  REPORT. 

The  Secretary  shall  report  to  Congress 
and  the  President  either  (1)  as  part  of  his 
annual  report,  or  (2)  In  a  separate  report 
submitted  annually,  on  the  progress  of  the 
program  undertaken  pursuant  to  this  Act 
and  on  the  water  use  impact  of  this  Act. 
Each  such  report  shall  specify  the  actions 
undertaken  by  the  SecreUry  in  carrying  out 
this  Act  during  the  period  covered  by  such 
report,  and  those  actions  which  the  Secre- 
tary was  required  to  take  under  this  Act 
during  such  peri(Xl  but  which  were  not 
taken,  together  with  the  reasons  thereof. 
SEf  IS.  definitions. 

For  the  purposes  of  this  Act: 

(1)  The  term  "commerce"  means  trade, 
traffic,  commerce,  or  transporUtion— 

(A)  between  a  place  in  a  SUte  and  any 
place  outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation  between  a  place  in  a  State 
and  any  place  outside  thereof. 

(2)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(3)  The  term  "covered  product"  means  a 
product  which  under  section  3(a)  is  subject 
to  this  Act. 

(4)  The  term  "Department"  means  the 
Department  of  Commerce. 

(5)  The  term  "distributor"  means  a  person 
(other  than  a  manufacturer  or  retailer)  to 
whom  a  consumer  product  is  delivered  or 
sold  for  purposes  of  distribution  in  com- 
merce. 

(6)  The  terms  "to  distribute  in  commerce" 
and  "distribution  in  commerce"  mean  to  sell 
in  commerce,  to  import,  to  introduce  or  de- 
liver for  introduction  into  commerce,  or  to 
hold  for  sale  or  distribution  after  introduc- 
tion into  commerce. 

(7)  The  term  "estimated  annual  operating 
cost"  means  the  national  average  aggregate 
retail  cost  of  the  water  which  is  likely  to  be 
consumed  annually  in  the  represenutive 
use  of  a  plumbing  product,  determined  in 
accordance  with  section  5. 

(8)  The  terms  "Import"  and  "imporUtion" 
means  to  import  into  the  customs  territory 
of  the  United  SUtes. 

(9)  The  term  "manufacture"  means  to 
manufacture,  produce,  assemble,  or  import. 

(10)  The  term  "person"  includes  (A)  any 
individual,  (B)  any  corporation,  company, 
association,  firm,  partnership,  society,  tnist, 
joint  venture,  or  Joint  stock  company,  and 
(C)  the  government  and  any  agency  of  the 
United  SUtes  or  any  SUte  or  political  sub- 
division thereof. 

(UKA)  The  term  "private  labeler"  means 
an  owner  of  a  brand  or  trademark  on  the 
label  of  a  plumbing  product  which  bears  a 
private  label,  and 

(B)  A  plumbing  product  bears  a  private 
label  If- 

(i)  such  product  (or  its  conUiner)  is  la- 
beled with  the  brand  or  trademark  of  a 
person  other  than  a  manufacturer  of  such 
product. 

(ii)  the  person  with  whose  brand  or  trade- 
mark or  a  manufacturer  of  such  product 
does  not  appear  on  such  label. 

(12)  The  term  "plumbing  product"  means 
any  product  of  a  type— 


(A)  which  in  operation  consumes,  trans- 
ports, or  uses  water,  and 

(B)  which,  to  any  significant  effect,  is  dis- 
tributed in  commerce  for  personal  use  or 
consumption  by  individuals,  without  regard 
to  whether  such  article  of  such  type  Is  in 
fact  distributed  in  commerce  for  personal 
use  or  consumption  by  an  individual. 

(13)  The  term  "reUller "  means  a  person 
to  whom  a  plumbing  product  Is  delivered  or 
sold,  if  such  delivery  or  sale  is  for  purposes 
of  sale  or  distribution  in  commerce  to  pur- 
chasers who  buy  such  product  for  purposes 
other  than  resale. 

(14)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Department  of  Commerce. 

(15)  The  term  "SUte"  means  a  SUte.  the 
District  of  Columbia,  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  SUtes. 

(16)  The  term  "water"  means  drinking 
water  or  potable  water. 

(17)  The  term  "water  efficiency"  means 
the  ratio  of  the  maximum  efficiency  con- 
sumption capacity  or  flow  rate  standard 
from  a  plumbing  product  to  the  water  use  of 
such  product,  determined  in  accordance 
with  test  procedures  under  section  5. 

(18)  The  term  "water  use  standard"  means 
a  performance  standard  which  prescribes  a 
minimum  level  of  water  efficiency  or  a  max- 
imum quantity  of  water  use  for  a  covered 
product,  determined  in  accordance  with  test 
procedures  prescribed  under  section  5. 

(19)  The  term  "water  use"  means  the 
quantity  of  water  used  or  consumed  by  a 
plumbing  product  at  point  of  use.  deter- 
mined in  accordance  with  test  procedures 
under  section  5. 

SEC.  17.  AITHORIZATION  OF  APPROPRIATIONa 

There  are  authorized  to  be  appropriated 
to  carry  out  this  Act: 

( 1 )  Sl.000.000  for  fiscal  year  1989. 

(2)  $1,500,000  for  fiscal  year  1990. 

(3)  $1,500,000  for  fiscal  year  1991. 

(4)  $2,000,000  for  fiscal  year  1992. 

(5)  $2,000,000  for  fiscal  year  1993. 

National  Water  Conservation  Pldmbing 
Fixtures  EmciENCY  Acrr  or  1988 

SECTION-BY-SECTION  ANALYSIS 

(Senator  Wyche  Fowler,  Jr.) 

Sections  1  and  2  give  the  bill's  title  and 
findings. 

Section  3  lisU  the  plumbing  fixtures  for 
which  this  bill  sets  standards.  The  SecreUry 
of  Commerce  can  add  to  this  list. 

Section  4  esUblishes  water  use  standards 
for  plumbing  fixtures.  For  most  fixtures, 
these  are  to  be  enforced  starting  in  1991. 
For  appliances  and  outdoor  watering  de- 
vices, these  as*  to  be  esUblished  by  the  Sec- 
retary and  enforced  starting  In  1992.  The 
Secretary  is  provided  with  flexibility  in  set- 
ting standards  and  allowing  exemptions.  A 
review  of  the  standards  is  required  every  5 
years  in  order  to  ensure  that  the  standards 
keep  up  with  the  technology. 

Section  5  requires  the  prescription  by 
rulemaking  of  test  procedures  for  each  cov- 
ered product  in  order  to  determine  Its  water 
efficiency,  water  use.  and  estimated  operat- 
ing cost.  These  test  procedures  will  be  re- 
viewed and  may  be  amended  by  rulemaking. 
No  one  may  make  claims  as  to  water  effi- 
ciency, use.  or  operating  cost  unless  the  ad- 
vertised product  has  been  tested  in  accord- 
ance with  these  pr(x;edures. 

Section  6  requires  that  all  covered  prod- 
ucts be  labeled  with  their  estimated  annual 
operating  cost,  unless  this  is  not  feasible. 
The  Federal  Trade  Commission  shall  en- 
force this  requirement. 
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Section  7  sets  requirements  for  testing  of 
products  and  the  retention  of  daU  related 
to  these  tests. 

Section  8  requires  the  Involvement  of  the 
National  Institute  of  Standards  and  Tech- 
nology in  developing  water  use  standards 
and  test  procedures.  A  daUbase  on  water 
consumption  will  be  esUblished  in  conjunc- 
tion with  the  U.S.  Geological  Survey. 

Section  9  disallows  the  importation  Into 
the  United  States  of  covered  products  that 
do  not  comply  with  our  water  use  standards. 

Sections  10  and  11  list  prohibited  acU, 
penalties  for  noncompliance,  and  proce- 
dures for  assessing  fines  of  up  to  $100  per 
violation. 

Section  12  allows  for  citizens  to  file  suit 
against  noncomplylng  manufacturers  or 
Federal  agencies  who  fail  to  implement  the 
bill. 

Section  13  preempts  SUte  and  local  regu- 
lations that  are  In  conflict  with  regulations 
under  this  bill. 

Sections  14  and  15  esUblish  an  advisory 
committee  to  monitor  the  bill's  implemenU- 
tion  and  require  an  annual  report  from  the 
Secretary. 

Sections  16  and  17  list  definitions  and  au- 
thorize $8  million  over  5  years  for  carrying 
out  this  bUl. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Kasten): 
S.  2897.  A  bill  to  provide  financial  as- 
sistance to  the  Simon  Wiesenthal 
Center  in  Los  Angeles,  CA,  for  the 
education  {n-ograms  of  the  Museum  of 
Tolerance;  to  the  Committee  on  Labor 
and  Human  Resources. 

AUTHORIZATION  Or  TONDS  rOR  THE  MUSEUM  OF 
TOLERANCE 

Mr.  KENNEDY.  Mr.  President.  I  rise 
today— for  myself  and  on  behalf  of 
Senator  Kasten— to  introduce  a  bill 
that  would  authorize  $5  million  in  sup- 
port for  educational  outreach  pro- 
grams of  the  new  Museum  of  Toler- 
ance being  constructed  at  the  Simon 
Wiesenthal  Center  in  Los  Angeles. 
The  purpose  of  this  legislation  is  to 
provide  assistance  to  the  Simon  Wie- 
senthal Center's  effort  to  prepare  and 
provide  educational  materials  about 
the  Holocaast  to  schools  who  might 
want  to  include  such  instruction  in 
their  curriculum. 

The  Simon  Wiesenthal  Center  is 
well  known  throughout  America  and 
throughout  the  world.  The  purpose  of 
the  center  is  to  keep  the  memory  of 
the  Holocaust  alive  so  that  the  words 
"Never  again"  become  a  historical  re- 
ality and  not  just  a  fond  wish  or  a 
failed  dream.  The  center  has  an  exten- 
sive international  membership  that  in- 
cludes hundreds  of  thousands  of 
Americans. 

We  all  know  what  the  historical  sig- 
nificance of  the  Holocaust  is— not  just 
to  Jews  throughout  the  globe  but  to 
all  humankind  throughout  history.  It 
is  a  singularly  horrible  example  of 
man's  capacity  for  inhumanity.  It  is  a 
chapter  in  human  history  that  must 
never  be  forgotten  so  that  it  will  never 
be  repeated. 

The  engine  behind  this  proposed  leg- 
islation is  our  desire  to  encourage  our 
teachers  to  teach  and  our  students  to 


learn  about  the  Holocaust  so  that  they 
can  better  understand  the  lessons  to 
be  drawn  from  that  dreadful  chapter 
in  human  history.  We  do  not  seek  to 
impose  or  to  require  schools  to  include 
instruction  about  the  Holocaust  in 
their  curriculum.  But  we  do  believe 
that  such  instruction  should  be  an 
option  for  those  schools  that  want  to 
have  it  available  for  their  students. 
And  we  do  believe,  for  that  reason, 
that  educational  materials  about  the 
Holocaust  should  be  readily  available 
to  any  schools— public  or  private— any- 
where in  the  United  States  that  want 
and  choose  to  teach  their  children 
about  the  Holocaust. 

It  is  our  hope  and  understanding 
that  the  Museum  of  Tolerance,  soon 
to  be  constructed  at  the  Simon  Wie- 
senthal Center  in  Los  Angeles,  plans 
to  develop  such  materials,  and  the 
purpose  of  this  legislation  is  to  provide 
moral  as  well  as  material  support  for 
that  effort. 

We  are  introducing  this  legislation 
today  with  no  plan  or  intention  of  en- 
acting it  this  year.  We  want  simply  to 
notify  our  fellow  Senators  of  the  pro- 
posed educational  activities  of  the 
Museum  of  Tolerance,  to  tell  them  of 
our  support  for  those  activities  and  to 
inform  them  of  our  intention,  during 
the  101st  Congress,  to  hold  early  hear- 
ings on  this  legislation  and  to  enact  it 
into  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  proposed  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2897 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  GENERAL  AUTHORITY. 

The  Secretary  of  Education  is  authorized 
to  provide  financial  assistance,  in  accord- 
ance with  the  provisions  of  this  Act,  to  the 
Simon  Wiesenthal  Center  located  in  Los  An- 
geles, California,  for  the  operation  of  educa- 
tion programs  concerning  the  holocaust  at 
the  Museum  of  Tolerance  of  the  Simon  Wie- 
senthal Center. 

SEC.  2.  APPLICA'nON  REQlTfRED. 

No  financial  assistance  may  be  provided 
under  this  Act  unless  an  application  is  sub- 
mitted to  the  Secretary  of  Education  at 
such  time.  In  such  manner,  and  conUlning 
or  accompanied  by  suoh  information  as  the 
Secretary  of  Education  may  reasonably  re- 
quire. 

SEC.  1  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000.  to  carry  out  the  provisions  of 
this  Act.  Funds  appropriated  pursuant  to 
this  Act  shall  remain  available  until  expend- 
ed. 

Mr.  KASTEN.  Mr.  President,  I  am 
delighted  today  to  introduce  with  Sen- 
ator Keknedy  legislation  that  would 
provide  Federal  support  for  the  educa- 
tion programs  of  the  Museum  of  Tol- 
erance, a  project  of  the  Simon  Wie- 
senthal Center  in  Los  Angeles. 
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The  Simon  Wiesenthal  Center,  since 
its  establishment  11  years  ago.  has 
become  the  largest  institution  of  its 
kind  in  North  America  dedicated  to 
the  study  of  the  Holocaast,  the  Holo- 
caust's contemporary  implications  and 
related  human  rights  issues.  The  • 
center  has  an  international  member- 
ship, with  a  national  membership  of 
over  370,000  families.  While  the  center 
is  headquartered  in  Los  Angeles,  it 
also  maintains  offices  here  in  Wash- 
ington and  in  New  York,  Chicago,  To- 
ronto, Miami,  and  in  Jerusalem. 

The  Wiesenthal  Center  is  dedicated 
to  the  preservation  of  the  memory  of 
the  Holocaust  through  education  and 
awareness,  with  the  goal  that  no 
people  shall  ever  again  fall  victim  to 
an  atrocity  of  such  magnitude.  As  part 
of  this  effort  the  center  has  developed 
programs  in  the  areas  of  Holocaust 
,  studies  and  research,  educational  out- 
reach to  schools  and  various  organiza- 
tions, international  social  action,  and 
programs  aimed  at  the  media. 

The  Museum  of  Tolerance  will  add 
innovative  museiuns  and  public  exhib- 
its to  the  center  with  state-of-the-art 
participatory  electronic  and  computer- 
ized installations.  This  new  complex 
will  not  only  help  disseminate  infor- 
mation, but  will  add  to  the  educational 
and  research  ability  of  the  center. 

The  State  of  California  has  provided 
a  $5  million  matching  grant  toward 
the  construction  of  this  new  facility, 
and  the  legislation  Senator  Kennedy 
and  I  are  introducing  today  is  designed 
to  help  with  the  educational  aspects  of 
the  new  center.  We  anticipate  the  ses- 
sion of  the  101st  Congress.  Hopefully, 
it  will  be  enacted  into  law  early  in  that 
session. 

Senator  Kennedy  and  I  hope  that 
our  colleagues  will  join  with  us  in  this 
endeavor. 


By  Mr.  FOWLER: 
S.  2898.  A  bill  to  promote  low-input 
and  sustainable  agricultural  produc- 
tion, to  maintain  farm  profitability,  to 
encourage  land,  resource,  and  wildlife 
stewardship  in  connection  with  Feder- 
al farm  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

FARM  CONSERVATION  AND  WATER  PROTECTION 
ACT 

•  Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  introduce  the  Farm  Conserva- 
tion and  Water  Protection  Act  of  1988. 

The  purpose  of  this  bill  is  to  provide 
Government  leadership  in  adopting 
sound  agricultural  methods— to  re- 
verse the  trends  that  have  harmed  our 
environment  and  endangered  the 
public  health.  At  the  same  time  this 
legislation  will  help  farmers  introduce 
better  practices  that  can  minimize 
these  risks  and  increase  their  earnings. 

Study  after  study  has  shown  that 
heavy  chemical  inputs  introduced  into 
farming  after  World  War  II  threaten 
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the  health  of  our  people  as  well  as  the 
long-tenn  economic  well-being  of  the 
agricultural  community  itself. 

Pesticide  contamination  threatens 
farm  families  who  are  exposed  directly 
to  the  toxic  chemicals.  It  threatens 
consumers  who  uixknowingly  purchase 
tainted  products  in  our  grocery  stores. 
Every  American  is  vulnerable  to  dan- 
gerous chemicals  that  wash  from  our 
fields  into  our  water  supply. 

According  to  the  Environmental  Pro- 
tection Agency,  ground  water  contami- 
nation has  been  reported  in  41  States. 
The  problem  is  most  acute  in  the  Na- 
tion's croplands— which  receive  22.3 
billion  pounds  of  nitrogen  fertilizers 
and  850  million  pounds  of  agricultural 
pesticides  each  year. 

The  EIPA  also  reports  that  chemical 
residues  on  food  pose  the  third  great- 
est cancer  risk  to  Americans  today.  A 
study  by  the  National  Academy  of  Sci- 
ences estimated  that  common  pesti- 
cides—such as  linuron.  zineb,  and 
captan— on  the  most  common  Ameri- 
can foods  are  responsible  for  20,000 
cancers  a  year.  Think  about  that  for  a 
second— one  of  the  greatest  health 
risks  our  children  confront  comes 
from  eating  the  food  we  buy  for  them 
at  the  store. 

A  National  Cancer  Institute  study 
found  that  Kansas  farmers  exposed  to 
herbicides  for  more  than  20  days  each 
year  had  six  times  the  risk  of  develop- 
ing non-Hodgkins  lymphoma  as  non- 
farmers.  Further  NCI  studies  indicate 
that  the  risk  of  cancer  from  exposure 
to  agricultural  chemicals  is  increasing, 
and  can  be  traced  to  the  vogue  of  pes- 
ticides that  grew  out  of  chemical  war- 
fare experiments  during  World  War  II. 
In  Wisconsin,  the  risk  of  farmers  of 
contracting  non-Hodgkins  lymphoma 
doubled  in  a  9-year  study  period  from 
1968  to  1976.  According  to  reports, 
children  in  the  high-input,  heavily  ag- 
ricultural San  Joaquin  Valley  have  a 
cancer  rate  eight  times  the  norm. 
These  figures  confirm  what  common 
sense  woud  suggest  when  at  least  25 
percent  of  the  approximately  50,000 
pesticide  products  registered  for  use  in 
the  United  States— and  on  which  our 
farmers  have  become  dependent  to 
keep  up  their  yields— have  shown 
cancer-causing  potential. 

Now  for  the  good  news.  Other  stud- 
ies are  showing  that  improved  conser- 
vation and  low-input  practices— which 
reduce  reliance  on  dangerous  chemi- 
cals—can actually  increase  yields  for 
our  farmers.  Soil  that  is  managed  or- 
ganically is  richer  suid  less  erodible 
than  land  farmed  with  chemical  fertil- 
izers. Research  in  Nebraska  has  shown 
an  18  percent  increase  in  yield  for  soy- 
beans. 20  percent  for  com.  and  22  per- 
cent for  wheat  in  fields  protected  by 
windbreaks  and  shelterbelts — with  no 
increase  in  chemical  use.  We  can  con- 
trast that  with  the  example  of  India, 
which  has  increased  production  to 
meet  its  food  needs  through  chemical 


Intensive  farming,  but  has  degraded  90 
percent  of  the  country's  topsoil  in  the 
process.  In  the  long  nm.  farmers  do 
not  have  to  suffer  economic  loss  to 
protect  our  health— and  their  own. 

I  want  to  make  it  clear  at  the  outset 
that  I  am  not  talking  about  closing 
down  the  chemical  industry,  either.  I 
am  not  talking  about  no-input  agricul- 
ture. I  am  talking  about  gradually  re- 
directing the  efforts  of  the  entire  agri- 
cultural sector  to  use  the  knowledge 
we  have  gained  through  experience— 
and  improve  on  it— to  protect  our- 
selves, to  save  our  environment  and  to 
help  our  farmers.  In  fact.  I  think 
there  are  great  opportunities  for  the 
developing  biotechnology  industry— to 
find  ways  to  increase  production  using 
naturally  occurring,  environmentally 
safe  raw  materials. 

This  legislation  directs  agencies  of 
the  Federal  Government  to  help  farm- 
ers develop  and  plan  low-input  systems 
that  work  for  them.  But  this  is  no  so- 
lution imposed  from  above.  The  inter- 
est in  returning  to  natural  balances  al- 
ready exists  among  fanners.  They  are 
concerned  about  their  groundwater. 
They  do  not  want  the  wells  their  fami- 
lies drink  from  poisoned.  They  want  to 
know  how  they  can  address  these 
problems  without  sacrificing  their 
profits. 

In  a  recent  nationwide  survey.  97 
percent  of  farmers  agreed  that  fertiliz- 
ers, manure,  and  agricultural  chemi- 
cals in  groundwater  are  a  problem. 
More  than  two-thirds  of  farmers  inter- 
viewed said  they  would  adopt  economi- 
cal ways  to  reduce  their  use  of  fertiliz- 
ers and  chemicals  if  those  alternatives 
were  available.  In  Minnesota.  80  per- 
cent responded  that  fanners  did  not 
have  sufficient  information  on  the 
choices  available  to  them. 

Appropriate  technology  transfer  for 
rural  areas,  a  USDA  Extension  Service 
national  clearinghouse  of  information 
on  alternative  agriculture  for  fanners, 
provides  more  tangible  evidence  of  the 
interest  that  already  exists.  Of  2.780 
calls  received  in  its  first  year  of  oper- 
ation. 19  percent  requested  informa- 
tion on  low-input  systems.  Eleven  per- 
cent asked  about  forms  of  biological 
pest  control,  and  39  percent  sought 
guidance  on  crop  diversification  and 
livestock  alternatives. 

This  Interest  is  reflected  in  last 
year's  $3.9  million  appropriation  by 
Congress  to  fund  USDA  support  of  re- 
search on  low-input  and  sustainable 
agriculture— which  was  raised  to  $4.4 
million  this  year.  I  believe  our  farmers 
are  telling  us  to  reinforce  that  com- 
mitment. 

The  success  of  the  Sodbuster. 
Swampbuster.  and  the  Conservation 
Reserve  Program  shows  what  our 
farmers  themselves  can  do  to  protect 
the  environment,  including  our  farm- 
land, when  Government  works  with 
them  to  develop  a  comprehensive  and 


intelligent  strategy.  We  need  to  build 
on  this  record  of  success. 

Let  me  expand  on  that  by  saying 
why  I  believe  these  problems  call  for 
coordination  at  a  federal  level.  Pesti- 
cide contamination,  and  its  health  and 
environmental  consequences,  is  na- 
tional in  scope.  Leaching  chemicals 
and  fouled  aquifers  have  no  regard  for 
political  subdivisions.  We  need  better 
cooperation  to  fight  ecological  degra- 
dation and  the  loss  of  economic  re- 
sources that  transcend  State  bound- 
aries. 

The  best  example  is  only  a  few  miles 
away  from  where  we  sit,  the  Chesa- 
peake Bay.  The  strength  of  the  Con- 
servation Provisions  incorporated  into 
the  1985  farm  bill  lie  in  our  ability  to 
identify  sensitive  areas  and  target  con- 
servation programs  to  the  places  that 
need  the  most  attention.  That  should 
enable  us  to  protect  such  environmen- 
tally sensitive  and  valuable  lands  as 
the  Chesapeake  Bay  watershed.  Un- 
fortunately, the  States  surrounding 
the  Chesapeake  have  not  taken  advan- 
tage of  this  potential. 

While  Minnesota.  Kansas,  and  Ne- 
braska have  enrolled  74,  34,  and  23 
percent  of  the  eligible  acreage  into  the 
CRP,  respectively.  Maryland  has  en- 
rolled 2  percent,  Pennsylvania  4  per- 
cent, and  Virginia  about  7  percent  of 
their  eligible  land. 

In  the  meantime,  forests— which 
protect  adjacent  bodies  of  water  by 
intercepting  eroded  soil  from  cultivat- 
ed fields  and  absorbing  excess  nutri- 
ents such  as  nitrogen  and  phospho- 
rous—are being  cleared  at  the  rapid 
pace  of  development  on  the  Eastern 
Shore. 

This  shortsightedness  ends  up  cost- 
ing all  the  surrounding  States  as 
damage  to  the  fragile  bay— and  all  the 
resources  it  provides — continues. 

So  what  can  the  Government  do  to 
help  the  farmers,  to  help  the  States, 
to  help  agribusiness  do  what  is  abso- 
lutely necessary? 

We  have  to  encourage  sounder  farm- 
ing practices  with  incentives:  certifica- 
tion that  will  tell  the  consumers  they 
are  getting  a  safer  product,  credit 
breaks  that  will  motivate  farmers  to 
invest  in  more  natural  methods,  crop 
insurance  and  base  protection  that 
will  ease  the  transition  to  practices 
that  deter  erosion  and  bar  harmful 
chemicals  from  our  water  supply. 
These  incentives  toward  these  goals 
are  provided  under  my  legislation. 

We  will  also  have  to  put  a  huge 
amount  of  energy  into  education — on 
how  to  define  and  implement  low- 
input  systems.  We  can  do  that 
through  demonstration  programs  to 
show  farmers  they  can  produce  a  safer 
crop  without  losing  their  competitive 
advantage— that  they  can  achieve  this 
by  means  of  rotation,  tillage,  diversifi- 
cation, soil  testing,  natural  weed  con- 
trol, and  pest  management  plans. 
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We  can  improve  on  these  methods 
by  directing  the  research  efforts  of 
the  Extension  Service  to  sustainable 
farming.  My  bill  also  calls  for  Exten- 
sion to  establish  a  branch  to  work  ex- 
clusively with  farmers  on  making  the 
conversion  to  less  intensive  methods  of 
maintaining  America's  high  output. 

Extension  already  possesses  much  of 
the  required  knowledge  from  its  early 
days.  F^umers  can  be  reeducated  in 
many  of  the  practices  that  worked 
before  the  advent  of  chemical  overkill. 
My  legislation  seeks  to  complement 
these  efforts  to  reduce  the  levels  of 
contaminants  with  other  means  of 
protecting  our  soil  and  water  re- 
sources. These  include  wetlands  resto- 
ration, disincentives  to  drain  natural 
wetlands  or  to  clear  forestland,  expan- 
sion of  the  CRP  and  systematic  testing 
of  drinking  water,  with  the  adoption 
of  pesticide  use  plans  on  farms  found 
to  contribute  to  ground  or  surface 
water  contamination. 

These  measures  are  important  to 
farmers,  important  to  consumers,  im- 
portant to  the  survival  of  the  chemical 
industry— but  they  go  far  beyond  even 
such  broad  single  interests.  The  meas- 
ures I  am  proposing  are  essential  to  all 
Americans.  Whatever  our  differences, 
we  all  eat  the  food  here  and  drink  the 
water. 

We  can  pay  the  costs  now  by  trans- 
forming agriculture  in  a  rational  and 
measured  fashion — or  we  can  pay  cata- 
strophic costs  down  the  road  in  con- 
taminated water  and  food  supplies,  in- 
creased death  and  disability.  We  will 
pay  massive  medical  bills.  And  eventu- 
ally we  will  have  to  pay  for  the  mas- 
sive, if  not  impossible,  emergency 
clean-up.  Now  is  the  time  to  make  the 
choice,  because  we  cannot  afford  those 
consequences  later. 

The  combined  evidence  gives  me 
grave  doubts  whether  American  agri- 
culture is  on  the  right  course  for  the 
future.  It  also  suggests  that  farmers 
are  ready  to  change,  both  because  of 
their  concern  about  water  quality  and 
because  of  the  economic  constraints 
they  currently  face  in  the  high  costs 
of  production. 

We  can  develop  the  techniques,  and 
the  economic  incentives,  to  lead  this 
change.  We  are  not  helpless  to  main- 
tain this  country's  most  priceless  re- 
sources: its  fertile  soil  and  pure  water. 
The  Farm  Conservation  and  Protec- 
tion Act  will  commence  this  process,  as 
we  look  ahead  to  the  1990  farm  bill— 
and  I  ask  my  colleagues  for  their  sup- 
port. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2898 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  i%  Congress  assembled.  That  this 
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TITLE  I— LOW-INPUT  AGRICULTURE 
Subtitle  A— General  Provisions 

SEC.  lOL  STATEMENT  OF  POLICY. 

(a)  Federal  Agricultural  Programs.— 
The  Congress  finds  that  with  respect  to  the 
present  federal  agricultural  programs  and 
practices— 

(1)  Farmers  who  want  to  implement  alter- 
native practices  face  an  uncertain  transition 
period  because  of  the  lack  of  information. 
and  the  prospect  of  reduced  production 
during  the  transition  period; 

(2)  that  alternative  cropping  practices  do 
exist  which  would  increase  farm  profitabil- 
ity and  reduce  environmental  impacts  of  ag- 
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riculture.  These  alternatives  employ  re- 
duced or  alternative  chemical  Inputs,  there- 
by reducing  coste.  Although  yield  per  acre 
can  decrease,  crop  pests  can  be  controlled  to 
economic  tiiresholds  by  non-chemical  means 
and  overall  farm  profitability  can  be  ob- 
tained or  increased.  Such  alternative  crop- 
ping practices  are  embodied  in  the  term  low- 
input  sustainable  agriculture. 

(3)  that  farmers  concerned  about  farm 
profitability,  the  high  costs  of  inputs,  and 
the  impacts  of  agricultural  chemicals  on 
their  environment  desire  alternatives  to  the 
intensive  cropping  practice  they  currently 
employ;  and 

(4)  that  a  growing  number  of  consumers 
seek  agricultural  products  which  are  pro- 
duced with  reduced  or  no  synthetic  chem- 
cial  inputs.  National  coordination,  however, 
is  nonexistent,  leaving  consumers  in  many 
regions  without  reliable  options  to  purchase 
food  produced  without  chemical  inputs. 

(b)  Resource  Conservation.— The  Con- 
gress finds  that  with  respect  to  resource 
conservation— 

(1)  fanners  are  intimately  concerned 
about  resource  conservation  and  land  stew- 
ardship. They  work  the  land,  live  on  the 
land,  and  rely  on  the  land  for  their  suste- 
nance. Farmers  know  they  must  be  good 
land  stewards  and  conserve  natural  re- 
sources and  our  natural  heritage  for  their 
own  good  as  well  as  for  others; 

(2)  agricultural  production  has  resulted  in 
the  loss  and  destruction  of  precious  natural 
resources,  such  as  wetlands  which  maintain 
water  quality,  recharge  ground  water,  pro- 
vide flood  control  and  are  natural  habitat 
for  a  wide  variety  of  wildlife,  and  forest- 
lands  which  hold  soil,  provide  wildlife  habi- 
tat, and  help  regulate  climate  change  and 
moderate  global  warming  trends.  Other 
marginal  and  fragile  lands  have  also  been 
brought  into  intensive  cropping,  resulting  in 
accelerated  soil  loss,  undermining  the  sus- 
tainability  of  United  States  agriculture. 
Contamination  of  ground  and  surface  water 
by  agricultural  chemicals  threatens  rural 
and  urban  drinking  water  suppUes,  as  well 
as  the  environmental  quality  of  wetlands, 
rivers,  lakes,  estuaries  and  other  wildlife 
habitat; 

(3)  the  Conservation  Reserve  Program  has 
been  highly  successful  in  halting  soil  loss  on 
highly  erodible  lands  and  has  contributed  to 
maintaining  and  stabilizing  farm  income; 
and 

<4)  resource  conservation  and  land  stew- 
ardship are  vital  aspects  of  sound  agricul- 
tural economy  and  benefit  farmers,  other 
rural  residents,  and  the  country  as  a  whole. 

(c)  Policy.— It  is  the  policy  of  the  United 
States- 
CD  that  farmers  should  be  provided  with  a 
range  of  incentives  for  less  intense  crop  pro- 
duction practices  that  will  reduce  the  likeli- 
hood of  occupational  hazards,  environmen- 
tal degradation,  contamination  of  ground 
and  surface  water  by  agricultural  chemicals: 
and 

(2)  to  promote  the  protection  of  human 
health  and  the  environment  by— 

(A)  providing  technical  and  financial  as- 
sistance to  agricultural  producers  seelung  to 
adopt  low-input  sustainable  agricultural 
practices; 

<B)  establishing  a  national  program  to 
standardize  and  provide  reliable  certifica- 
tion that  an  agricultural  product  was  pro- 
duced without  synthetic  chemical  inputs; 

(C)  conserving  and  reestablishing  forest 
land  to  provide  wildlife  habitat,  hold  soil, 
and   above    all.    help   mitigate    the    global 
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warming  effects  of  carbon  dioxide  build  up 
In  the  atmoaphere: 

(D)  conserving  and  restoring  natural  wet- 
lands: and 

(E)  providing  well  testing  and  technical  in- 
formation to  abate  the  impact  of  agricultur- 
al chemicals  on  ground  water. 

SBC  itt  DcriNrnoNs. 
For  the  purposes  of  this  Act— 

(a)  the  term  "Agricultural  SUbilizatlon 
and  Conservation  Service"  shall  mean  the 
Agricultural  Stabilization  and  Conservation 
Service  of  the  United  States  Department  of 
Agriculture; 

(b)  the  term  "Extension  Service"  shall 
mean  the  Extension  Service  of  the  United 
States  Department  of  Agriculture. 

(c)  the  term  "low-input  agriculture"  shall 
mean  a  combination  and  sequence  of  agri- 
cultural production  practices  designed  to 
improve  farm  profitability  and  minimize 
off-farm  environmental  and  health  risks  by 
reducing  the  need  for  production  inputs 
with  Icnown  or  potentially  adverse  impacts 
on  human  health  and  the  environment: 

(d)  the  term  "Secretary"  shall  mean  the 
Secretary  of  the  United  States  Department 
of  Agriculture:  and 

(e)  the  term  "Soil  Conservation  Service" 
shall  mean  the  Soil  Conservation  Service  of 
the  United  States  Department  of  Agricul- 
ture. 

Subtitle  B— Low-Input  Farm  Program 

SEC  III.  LOW-INPtTT  FARM  PIICM;RA.«I. 

(a)  In  OnnnAi^— The  Secretary  shall 
carry  out  a  Low-Input  Farm  program  where- 
by producers  of  commodities  are  encouraged 
through  low-interest  loans,  crop  insurance 
premium  reductions,  and  deficiency  pay- 
ment adjustments  to  use  low-input  farming 
methods  in  the  production  of  commodities 
on  the  producers'  farm. 

(b)  Pakii  Management  Plans- 
CD    DrvKLOPMENT   OP   PLANS.— Under    the 

program  established  by  this  subtitle,  the 
Soil  Conservation  Service,  shall  develop  in- 
dividual farm  management  plans  for  pro- 
ducers who  participate  in  this  program. 
Such  individual  farm  management  plans 
shall  be  based  on  the  local  Soil  Conserva- 
tion Service  low-input  agriculture  technical 
guide  and  approved  by  the  local  soil  conser- 
vation district,  in  consultation  with  the  local 
committees  established  under  section  8(  b )  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590h(b)).  the  Extension 
Service,  the  Agricultural  Stabllzatlon  and 
Conservation  Service,  and  the  Secretary,  or 
by  the  Secretary. 

(3)  Puarosi  op  plans.— The  individual 
farm  management  plan  shall  consist  of  a 
schedule  of  farming  operations  and  prac- 
tices designed  to  improve  farm  profitability 
and  minimlae  the  risk  of  damage  to  human 
health  and  the  environment  through  the 
adoption  of  agricultural  production  prac- 
tices that  minimize  the  need  for  production 
Inputs  with  known  or  potentially  adverse 
impacts  on  human  health  and  the  environ- 
ment or  through  the  adoption  of  agricultur- 
al practices  that  reduce  the  use  of  agricul- 
tural chemical  inputs. 

(3)  Administration  and  cektipication.— 
The  program  established  by  this  subtitle 
shall  be  administered  by  the  Secretary, 
through  the  Agricultural  Stabilization  and 
Conservation  Service  in  consultation  with 
the  Soil  Conservation  Service.  The  Soil  Con- 
servation Service  shall  be  responsible  for 
certifying  compliance  by  individual  produc- 
ers with  the  terms  and  conditions  of  the  in- 
dividual farm  management  plans. 


SEC  112.  TERMS  AND  CONDHIONS  FOR  PARTICIPA- 
TION. 

(a)  Eligibilitt.- In  order  to  be  eligible  to 
participate  In  the  program  established  by 
this  subtitle,  a  person  must— 

(1)  have  produced  agricultural  commod- 
ities during  3  of  the  S  previous  years  prior 
to  a  request  to  participate: 

(2)  receive  over  50  percent  of  gross  Income 
from  the  production  of  agricultural  com- 
modities (including  livestock):  and 

(3)  not  have  been  declared  to  be  Ineligible 
for  farm  program  benefits  In  accordance 
with  Title  XII  of  the  Pood  Security  Act  of 
1985. 

(b)  Agrkxment— In  order  to  be  eligible  to 
receive  the  benefits  set  forth  In  this  sub- 
title, eligible  producers  must  agree— 

(1)  to  implement  a  low-input  farm  man- 
agement plan  developed  for  the  producers' 
farm; 

(2)  to  implement  such  plan  within  the 
time  limits  specified  by  the  plan: 

(3)  to  allow  representatives  of  the  Secre- 
tary to  enter  the  farm  for  the  purposes  of 
certifying  the  producers'  compliance  with 
the  plan: 

(4)  to  the  extent  determined  appropriate 
by  the  Secretary,  to  refund  any  benefits 
made  available  under  this  subtitle  if  the 
producers  fail  to  fully  Implement  the  plan: 

(5)  not  to  carry  out  any  practices  on  the 
farm  subject  to  the  plan  specified  by  the 
Secretary  as  being  contrary  to  the  purposes 
of  this  title:  and 

(6)  to  comply  with  such  additional  provi- 
sions as  the  Secretary  determines  are  desira- 
ble and  are  Included  in  the  contract  to  carry 
out  this  subtitle  or  to  facilitate  the  practical 
administration  thereof. 

SEC  113.  LOW  interest  LOA.NS. 

Section  313  of  the  Consolidated  Farm  and 
Rural  Development  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(f)  Notwithstanding  any  other  provision 
of  law— 

"(1)  the  Secretary  shall  make  loans  avail- 
able under  this  subtitle  for  the  purposes  set 
forth  in  subsection  (a)  of  this  section  to 
farmers  and  ranchers  who  are  participating 
in  the  low-input  farm  program  under  sub- 
title B  of  title  I  of  the  Farm  Conservation 
and  Water  Protection  Act  of  1988:  and 

"(2)  such  loans  shall  bear  interest  at  a 
rate  not  to  exceed  a  rate  not  less  than  2.  nor 
more  than  5,  percentage  points  below  a  rate 
determined  by  the  Secretary  based  on  the 
average  of  the  bond  equivalent  of  the 
weekly  90-day  Treasury  bill  auction  rates.". 

SEC  114.  FEDERAL  CROP  INSl'RANCE  PREMIl'M  RE- 
DlCnONS. 

Paragraph  (3)  of  section  508(b)  of  the 
Federal  Crop  Insurance  Act  (7  U.S.C. 
lS08(b))  is  amended  by  designating  the  cur- 
rent text  as  subparagraph  (A)  and  inserting 
the  following  new  subparagraph  at  the  end 
of  newly  designated  subparagraph  (A)— 

"(B)  For  the  purposes  of  encouraging  par- 
ticipation in  the  low-Input  agricultural  pro- 
gram under  subtitle  B  of  title  I  of  the  Farm 
Conservation  and  Water  Protection  Act  of 
1988.  an  additional  15  per  centum  of  the 
premium  (reduced,  where  applicable,  for 
hail  and  fire  exclusion,  or  State  or  State 
agency  subsidy),  as  calculated  by  the  Corpo- 
ration on  any  coverage  under  the  Corpora- 
tion's policy  of  insurance  up  to  a  maximum 
of  65  per  centum  of  the  recorded  or  ap- 
praised average  yield,  as  adjusted,  of  pro- 
ducers participating  in  such  low-input  agri- 
cultural program  shall  be  paid  by  the  Cor- 
poration.". 


SEC  IIS.  BASE  PROTECnON. 

(a)  In  Oendlal.— The  Secretary  shall 
make  available  ttdditlonal  established  price 
payments  and  a  base  acreage  expansion 
option,  as  provided  for  In  this  section,  for 
producers  participating  in  the  program  es- 
Ubiished  by  this  subtitle. 

(b)  Land  Devoted  to  Special  Conserva- 
tion Uses.— 

(1)  Additional  established  price  pay- 
ments.—If.  as  part  of  a  low-Input  farm  man- 
agment  plan,  producers  devote  a  portion  of 
the  producers'  base  (including  any  land  not 
planted  to  the  program  crop  as  the  result  of 
an  acreage  limitation  requirement)  to  a 
legume  or  small  grain/legume  mixture  as 
part  of  a  resource-conserving  rotation,  such 
portion  of  the  producers'  base  shall  be  con- 
sidered as  part  of  the  Individual  farm  pro- 
gram acreage  for  the  program  commodity 
for  the  purpose  of  calculating  the  produc- 
ers' established  price  payments  in  accord- 
ance with  sections  101A(cKl)(A), 
103A(c>(lHA),  105C(cKl)(A),  and 
107D<c)(1MA)  of  the  Agricultural  Act  of 
1949. 

(2)  The  legume  or  small  grain/ legume 
mixture  must— 

(A)  tend  to  reduce  erosion:  and 

(B)  Fix  nitrogen  in  the  soil. 

(3)  No  more  than  one-third  of  the  base 
acreage  on  a  farm  may  be  placed  in  such  ro- 
tation for  the  purpose  of  receiving  pay- 
ments under  this  section  in  any  crop  year. 

(4)  Acreage  planted  to  a  legume  or  small 
grain/legume  mixture  in  accordance  with 
this  section  shall  be  considered  as  planted 
acreage  for  the  purpose  of  calculating  the 
farm's  crop  acreage  base  under  section  504 
of  the  Agricultural  Act  of  1949. 

(b)  Amendments  to  the  AcRicnLTiniAL  Act 
OP  1949.- 

(1)  Wheat.— The  second  sentence  of  sec- 
tion  107D(fH2)(E)  is  amended  by  striking 

"subsection  (cMl)(C)"  and  inserting  in  lieu 
thereof  "subsection  (cMlKC)  and  section 
115  of  the  Farm  Conservation  and  Water 
Protection  Act  of  1988  ". 

(2)  Feed  grains.— The  second  sentence  of 
section  105C(f)(2>(F>  is  amended  by  striking 
"subsection  (cKlKB)"  and  inserting  in  lieu 
thereof  "subsection  (c)(1)(B)  and  section 
115  of  the  Farm  Conservation  and  Water 
Protection  Act  of  1988"'. 

(3)  Cotton.— The  second  sentence  of  sec- 
tion  103A(f)(2>(E)  is  amended  by  striking 

"subsection  (cHlMB)'"  and  inserting  in  lieu 
thereof  "suttsection  (c)(1)(B)  and  section 
115  of  the  Farm  Conservation  and  Water 
Protection  Act  of  1988". 

(4)  Rice.— The  second  sentence  of  section 
101A(fK2ME)  is  amended  by  striking  "sub- 
section (cKlHB)"  and  inserting  in  lieu 
thereof  "subsection  (cKlKB)  and  section 
115  of  the  Farm  Conservation  and  Water 
Protection  Act  of  1988  ". 

(5)  Base  acreage  calculation.— Subsection 
(c)  of  section  504  of  the  Agricultural  Act  of 
1949  is  revised  to  read  as  follows: 

"(c)(1)  The  Secretary  may  make  adjust- 
ments to  reflect  crop  rotation  practices  and 
to  reflect  such  other  factors  as  the  Secre- 
tary determines  should  be  considered  in  de- 
termining a  fair  and  equitable  crop  acreage 
base. 

"(2)  The  Secretary,  only  for  the  purpose 
of  establishing  a  base  acreage  calculation 
figure  under  section  115  of  the  Farm  Con- 
servation and  Water  Protection  Act  of  1988, 
shall  make  upward  adjustments  in  the  crop 
acreage  base  of  producers  who  have  small 
crop  acreage  bases  relative  to  their  total  po- 
tential acreage  base  because  of  the  histori- 
cal use  of  drop  rotation  practices  designed 
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to  enhance  soil  fertility  and  reduce  depend- 
ence on  agricultural  chemicals.". 
SEC  lie  tbchnical  guide  for  low-input  agri- 
culture. 

The  Soil  Conservation  Service  shall, 
within  180  days  after  the  enactment  of  this 
Act.  develop  a  national  low-Input  agricul- 
ture technical  guide  describing  farming  sys- 
tems and  practices  that  minimize  the  need 
for  production  inputs  with  known  or  poten- 
tially adverse  Impacts  on  human  health  and 
the  environment,  reduce  the  use  of  agricul- 
tural chemical  inputs,  and  increase  the  prof- 
itability of  agricultural  production  by  reduc- 
ing input  eosts. 

Subtitle  C— Low  input  Transition 
Demonstration  Program 

SEC.  121.  low-input  TRANSITION  DEMONSTRATION 
PROGRAM. 

(a)  General.- The  Secretary  shall  estab- 
lish a  low-input  transition  demonstration 
program  designed  to  assist  producers  of  the 
1989  through  1992  crops  of  commodities  in 
adopting  low-input  agricultural  production 
systems  for  their  farms. 

(b)  Acres.— To  the  extent  practicable,  no 
less  than  2  million  acres  shall  be  enrolled  in 
the  program  for  the  1990  crop  year,  and  no 
less  than  10  million  acres  shall  be  enrolled 
in  the  program  for  the  1991  crop  year. 

(c)  Purposes.— The  purpose  of  the  pro- 
gram esUblished  by  this  subtitle  Is  to  en- 
courage producers  to  adopt  farming  prac- 
tices that  decrease  economic  and  environ- 
mental risks,  enhance  profitability,  improve 
soil  and  water  conservation,  increase  soil 
fertility,  reduce  the  use  of  chemicals,  reduce 
input  costs,  improve  water  quality,  and 
achieve  acceptable  prcxluction  levels. 

SEC  122.  TERMS  AND  CONDmONS  FOR  PARTICIPA- 
TION. 

(a)  Eligieility.- In  order  to  be  eligible  to 
participate  in  the  demonstration  program 
established  by  this  subtitle,  a  person  must— 

(1)  have  produced  agricultural  commod- 
ities during  3  of  the  5  previous  years  prior 
to  a  request  to  participate: 

(2)  receive  over  50  percent  of  gross  income 
from  the  production  of  agricultural  com- 
modities (including  livestock):  and 

(3)  not  have  been  declared  to  be  Ineligible 
for  farm  program  benefits  in  accordance 
with  Textile  XII  of  the  Pood  Security  Act 
of  1985. 

(b)  Obligations  op  producer.— In  order  to 
participate  in  the  demonstration  program, 
producers  on  a  farm  must  agree— 

(1)  to  implement  a  five-year  low-input 
transition  plan  developed  for  the  producers' 
farm: 

(2)  to  implement  such  plan  within  the 
time  limits  specified  by  in  the  plan; 

(3)  to  allow  representatives  of  the  Secre- 
tary to  enter  the  farm  for  the  purposes  of 
certifying  the  producers'  compliance  with 
the  plan; 

(4)  to  refund  any  benefits  made  available 
under  this  subtitle,  to  the  extent  deter- 
mined appropriate  by  the  Secretary,  if  the 
producers  fail  to  fully  implement  the  plan; 

(5)  not  to  carry  out  practices  on  the  farm 
subject  to  the  plan  specified  by  the  Secre- 
tary as  being  contrary  to  the  purposes  of 
this  subtitle:  and 

(6)  to  comply  with  such  additional  provi- 
sions as  the  Secretary  determines  are  desira- 
ble and  are  Included  in  the  contract  to  carry 
out  this  subtitle  or  to  facilitate  the  practical 
administration  thereof. 

SEC  123.  OBUCA'nONS  OF  THE  SECRETARY. 

(a)  Special  Transition  Loans.— 
(1)  Terms  and  conditions.— The  Secretary 
shall  make  special  transition  loans  available 
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to  producers  participating  in  the  demonstra- 
tion program  established  by  this  subtitle. 
Such  loans  shall— 

(A)  have  a  term  of  5  years  and  shall  bear 
interest  at  a  rate  not  to  exceed  a  rate  not 
less  than  2.  nor  more  than  5.  percentage 
point43  below  a  rate  determined  by  the  Sec- 
retary based  on  the  average  of  the  bond 
equivalent  of  the  weekly  90-day  Treasury 
bill  auction  rates; 

<B)  be  used  to  help  defray  up  front  capital 
costs  necessary  to  implement  the  transition 
plan,  including  the  erection  of  structures 
necessary  to  achieve  the  conservation  and 
reduced  input  goals,  equipment  purchases, 
and  equipment  adaptions  (but  no  more  than 
$10,000  of  such  loan  may  be  used  for  equip- 
ment): and 

(C)  be  for  no  more  than  $50,000  per 
person. 

(2)  Use  op  <x>mmodity  credit  corpora- 
tion.—In  carrying  out  the  provisions  of  this 
subsection,  the  Secretory  shall  use  the 
funds,  facilities,  and  authorities  of  the  Com- 
modity Credit  Corporation. 

(b)  Higher  Established  Price  Pay- 
ments.—Notwithstanding  any  other  provi- 
sion of  law.  only  with  respect  to  producers 
who  are  participating  in  both  the  demon- 
stration program  established  by  this  subtitle 
and  the  production  adjustment  programs  es- 
Ublished under  the  Agricultural  Act  of 
1949.  for  purposes  of  calculating  deficiency 
payments  under  sections  lOlACc).  103A(c), 
105C(c).  and  107D<c)  of  the  Agricultural  Act 
of  1949  to  be  made  to  demonstration  pro- 
gram participants,  the  estoblished  price 
used  in  the  deficiency  payment  calculation 
shall  be  the  specified  estoblished  price  for 
the  applicable  crop  multiplied  by  110  per- 
cent. 

(c)  Ajustments  in  Production  Adjust- 
ment Requirements.— 

(1)  Wheat.— Subsection  (f)  of  section  107D 
of  the  Agricultral  Act  of  1949  is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(9)  Notwithstanding  any  other  provision 
of  law.  to  give  due  consideration  to  produc- 
ers participating  in  the  low-input  transition 
demonstration  program  estoblished  by  sub- 
title C  of  title  I  of  the  Farm  Conservation 
and  Water  Protection  Act  of  1988  who  use 
crop  rototion,  soil  conservation,  and  other 
conserving  practices,  the  Secretary  may 
make  appropriate  downward  adjustments  in 
acreage  limitation  or  set-aside  requirements 
applicable  to  such  producers.". 

(2)  Peed  grains.— Subsection  (f)  of  section 
105C  of  the  Agricultural  Act  of  1949  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(9)  Notwithstanding  any  other  provision 
of  law.  to  give  due  consideration  to  produc- 
ers participating  in  the  low-input  transition 
demonstration  program  established  by  sub- 
title C  of  title  I  of  the  Farm  Conservation 
and  Water  FYotection  Act  of  1988  who  use 
crop  rototion.  soil  conservation,  and  other 
conserving  practices,  the  Secretary  may 
make  appropriate  downward  adjustments  in 
acreage  limitotion  or  set-aside  requirements 
applicable  to  such  producers.". 

(3)  Cotton.— Subsection  (f)  of  section 
103A  of  the  Agricultural  Act  of  1949  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(8)  Notwithstanding  any  other  provision 
of  law.  to  give  due  consideration  to  produc- 
ers participating  in  the  low-input  transition 
demonstration  program  estoblished  by  sub- 
title C  of  title  I  of  the  Farm  Conservation 
and  Water  Protection  Act  of  1988  who  use 
crop  rototion.  soil  conservation,  and  other 
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conserving  practices,  the  Secretary  may 
make  appropriate  downward  adjustments  In 
acreage  limitotion  or  set-aside  requirements 
applicable  to  such  producers.". 

(4)  Rice.— Subsection  (f)  of  section  lOlA 
of  the  Agricultural  Act  of  1949  is  amended 
by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(8)  Notwithstanding  any  other  provision 
of  law,  to  give  due  consideration  to  produc- 
ers participating  in  the  low-input  transition 
demonstration  program  estoblished  by  sub- 
title C  of  title  I  of  the  Farm  Conservation 
and  Water  Protection  Act  of  1988  who  use 
crop  rototion,  soil  conservation,  and  other 
conserving  practices,  the  Secretary  may 
make  appropriate  downward  adjustments  in 
acreage  limitotion  or  set-aside  requirements 
applicable  to  such  producers.". 

SEC.  124.  LOWINPUT  FARM  TRANSITION  PLAN. 

(a)  In  General.— Under  the  program  es- 
toblished by  this  subtitle,  the  SoU  Conserva- 
tion Service,  shall  develop  individual  farm 
low-input  transition  plans  for  producers 
who  participate  in  the  demonstration  pro- 
gram estoblished  under  this  subtitle.  Such 
individual  low-input  transition  plans  shall 
be  based  on  the  local  Soil  Conservation 
Service  low-input  agriculture  technical 
guide  and  approved  by  the  local  soil  conser- 
vation district,  in  consultotion  with  the  local 
committees  estoblished  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590h(b)).  the  Extension 
Service,  the  Agricultural  Stobilization  and 
Conservation  Service,  and  the  Secretary,  or 
by  the  Secretary. 

(b)  Requirements  op  Transition  Plan.— 
The  low-input  transition  plan  shall— 

(1)  set  forth  a  five  year  schedule  of  farm- 
ing operations  and  practices  designed  to  im- 
prove farm  profitobility  and  minimis  the 
risk  of  damage  to  human  health  and  the  en- 
vironment through  the  adoption  of  agricul- 
tural production  practices  that  minimize 
the  need  for  production  inputs  with  known 
or  potentially  adverse  impacts  on  human 
health  and  the  environment  or  through  the 
adoption  of  agricultural  practices  that 
reduce  the  use  of  agricultural  chemical 
inputs,  including  special  tillage  systems, 
crop  rototion  practices,  and  pest  manage- 
ment plans; 

(2)  ensure  that  at  the  end  of  the  five  year 
period  chemical  use  on  the  farm  shall  be  no 
greater  than  60  percent  of  the  regional  aver- 
age chemical  use  for  each  crop,  as  deter- 
mined by  the  Secretary;  and 

<3)  shaU  contain  such  other  terms  as  the 
Secretary  determines  are  necessary  or  ap- 
propriate to  carry  out  the  purposes  of  this 
subtitle. 

SEC  125.  ADMINISTRATION  AND  CERTIFICA"nON. 

The  program  estoblished  by  this  subtitle 
shall  be  administered  by  the  Secretary, 
through  the  Agricultural  Stobilization  and 
Conservation  Service  in  consultotion  with 
the  Soil  Conservation  Service.  The  Soil  Con- 
servation Service  shall  be  responsible  for 
certifying  compliance  by  individual  produc- 
ers with  the  terms  and  conditions  of  the  in- 
dividual farm  low-input  transition  plans. 

TITLE  II— CONSERVATION 

Subtitle  A.— Wetland  Restoration  Program. 

S«.  201.  amendments  "TO  TITLE  XII  OF  THE  FOOD 
SECURITY  ACT  OF  1985. 

Title  XII  of  the  Food  Security  Act  of  1985 
is  amended  by  adding  immediately  following 
subtitle  P  a  new  Subtitle  G  to  read  as  fol- 
lows: 
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"Subtitle  O— Wetland  Restoration 
"rxmrost.  mtd  policy 

"Sbc.  1261.  (a)  It  is  the  purpose  of  this 
subtitle  to  encourage  the  restoration  of  con- 
verted wetlands  and  to  help  ensure  the 
maintenance  of  such  wetlands  to  protect 
soil  and  water  quality  and  to  support  fish 
and  wUdlife  habiut. 

"(b)  It  is  the  policy  of  the  United  SUtes  to 
encourage  the  retirenaent  from  agricultural 
production  of  marginal  lands  and  the  re-es- 
tablishment of  wetlands  that  have  been 
drained  for  agricultural  production. 

"PUIICHASE  or  EASKMKKTS 

"Swc.  1262.  The  Secretary  of  Agriculture 
shall  establish  a  wetland  restoration  pro- 
gram under  which  the  Secretary  may  pur- 
chase permanent  easements  (as  described  in 
section  1264)  on  eligible  lands  and  place 
such  lands  in  a  wetland  reserve  and  may 
share  the  cost  with  the  landowner  of  restor- 
ing the  eligible  lands  to  wetlands. 

"KUGULX  LANDS 

"Sbc.  1363.  Land  shall  be  eUgible  for  place- 
ment into  the  wetland  reserve  if— 

"(1)  such  land  is  a  drained  wetland  or  is 
land  adjacent  to  the  drained  wetland; 

"(2)  such  land  was  in  cropland,  as  deter- 
mined by  the  Secretary,  during  at  least  2  of 
the  years  between  1981  and  1989: 

"(3)  was— 

"(A)  owned  by  the  landowner  on  January 
1.  1988:  or 

"<B>  owned  by  the  landowner  (or  a  parent, 
blood  relative,  or  decedent)  at  least  3  years 
before  the  date  of  application; 

"(4)  is  at  least  5  acres  in  size;  and 

"(5)  is  not  set-aside,  enrolled,  or  diverted 
under  another  federal  program. 

"NATiniZ  or  CASEMKirT 

"Sec.  1264.  Easements  on  eligible  land 
that  are  purchased  by  the  Secretary  under 
this  subtitle  shall— 

"(a)  prohibit— 

"(1)  alteration  of  wildlife  habiut  and 
other  natural  features,  unless  specifically 
approved  by  the  Secretary; 

"(2)  agricultural  crop  production,  unless 
specifically  approved  by  the  Secretary  for 
wildlife  management  purposes; 

"(3)  grazing  of  livestock; 

"(4)  spraying  with  chemicals  or  mowing, 
except  as  necessary  to  comply  with  noxious 
weed  control  laws  or  emergency  control  of 
pests  necessary  to  protect  public  health: 

•(b)  allow— 

"(1)  repairs,  improvements,  and  inspec- 
tions necessary  to  maintain  public  drainage 
systems  provided  the  easement  area  is  re- 
stored to  the  condition  required  by  the 
terms  of  the  conservation  easement;  and 

"(2)  wildlife  uses,  including  hunting,  fish- 
ing, and  other  uses; 

"(c)  be  in  a  recordable  form;  and 

"(d)  t>e  for  a  permanent  duration. 

"HKSrORBIBILITIES  OP  THK  SECRETAJIY  OP 
ACRICULTUKI 

"Sxc.  126S.  (a)  In  return  for  obtaining  an 
easement  as  provided  in  section  1264.  the 
Secretary  shall  compensate  the  owner  of  eli- 
gible land  placed  in  the  wetland  reserve  in 
an  amount  determined  in  accordance  with 
subsection  (b)  and  shall  share  the  cost  with 
the  owner  of  re-establishing  the  wetland. 

"(b)  The  purchase  price  for  easements 
may  be  established  by  the  Secretary  (based 
on  local  rental  values)  or  through  the  sub- 
mission of  bids. 

"(c)  Cost  share  assistance  provided  under 
this  subtitle  may  not  exceed  the  cost  of  re- 
storing the  wetland  and  complying  with  the 
conservation   plan  developed   by   the  Soil 


Conservation  Service  concerning  the  resto- 
ration of  such  converted  wetland. 

RESPOItSIBILITIKS  OP  OWNERS 

"Sbc.  1266.  (a)  Owners  of  eligible  land 
placed  in  the  wetland  reserve  must  agree 
to— 

"(1)  restore  any  converted  wetland  in  ac- 
cordance with  a  conservation  plan  devel- 
oped by  the  Soil  Conservation  Service  in 
consultation  with  the  Fish  and  Wildlife 
Service; 

"(2)  convey  to  the  Secretary  a  permanent 
easement  for  such  eligible  land: 

"(3)  the  enforcement  of  the  terms  of  the 
easement  and  agreements  in  this  subdivision 
by  an  action  for  specific  performance,  a 
mandatory  injunction,  or  for  damages  in  an 
amount  not  to  exceed  the  total  amount  paid 
by  the  Secretary  to  the  landowner  for  the 
purchase  of  the  easement  and  for  cost-share 
assistance,  plus  Interest,  from  the  date  of 
each  default  under  the  agreement; 

"(4)  adopt  no  practices  that  would  defeat 
the  purposes  of  the  program  established  by 
this  subtitle,  as  determined  by  the  Secre- 
tary; and 

"(5)  comply  with  such  additional  require- 
ments as  may  be  established  by  the  Secre- 
tary, consistent  with  the  purposes  of  this 
subtitle. 

"(b)  Conservation  plans  developed  by  the 
Soil  Conservation  Service  in  accordance 
with  this  subtitle  shall— 

"(1)  be  based  on  the  local  Soil  Conserva- 
tion Service  technical  guide  and  approved 
by  the  local  soil  conservation  district,  in 
consultation  with  the  local  committees  es- 
tablished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b))  and  the  Secretary,  or  by  the 
Secretary;  and 

"(2)  set  forth  the  conservation  systems 
and  practices  necessary  for  the  restoration 
of  eligible  lands  as  wetlands  and  the  mainte- 
nance of  such  restored  wetlands. 

"COOPBRATION 

"Sec.  1267.  In  carrying  out  this  subtitle, 
the  Secretary  of  Agriculture  shall  consult 
with  the  Pish  and  Wildlife  Service  and  the 
Environmental  Protection  Agency. 

"ADMINISTRATION 

"Sec.  1268.  Not  later  than  180  days  after 
the  date  of  enactment  of  this  subtitle,  the 
Secretary  shall  issue  such  regulations  as  the 
Secretary  determines  are  necessary  to  carry 
out  the  program  established  by  this  subtitle. 

"PUNDINC 

"Sec.  1269.  (a)  The  Secretary  may  use  the 
funds,  facilities,  and  authorities  of  the  Com- 
modity Credit  Corporation  to  carry  out  the 
provisions  of  this  subtitle,  except  that  the 
Secretary  may  not  use  funds  of  the  Corpo- 
ration for  such  purpose  unless  the  Corpora- 
tion has  received  funds  to  cover  such  ex- 
penditures from  appropriations  made  to 
carry  out  subtitle  G. 

"(b)  There  are  hereby  authorized  to  be  ap- 
propriated without  fiscal  year  limitation 
such  sums  as  may  be  necessary  to  carry  out 
subtitle  G". 

SEtV  tn.  DEFINITIONS. 

Sec.  1201  of  the  Pood  Security  Act  of  1985 
is  amended  by  striking  "A  though  E"  and  in- 
serting in  lieu  thereof   'A  through  E  and  G 
through  I". 
Subtitle  B.— Amendments  to  Title  XII  of 

the  Food  Security  Act  of  1985  and  to  the 

Water  Bank  Program 

sec.  Ill    DRAINAGE  UF  WETLANDS. 

(a)  Converted  Wetland.— Section 
1201(aK4MA>  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3801)  is  amended  by  striking 


"for  the  purpose  or  to  have  the  effect  of" 
and  inserting  in  lieu  thereof  "to  the  extent 
that  the  natural  characteristics  of  the  wet- 
land are  destroyed  or  to  have  the  effect  of", 
(b)  Drainage  op  Wetland  por  any  Pur- 
pose.—Section  1221  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3821)  is  amended  by 
striking  "produces  an  agricultural  commodi- 
ty on  converted  wetland"  and  inserting  in 
lieu  thereof  "drains,  dredges,  fills,  levels,  or 
otherwise  converts  wetland". 

SEC.    111.    AMENDMENTS   TO   THE    CONSERVATION 
RESERVE  PROGRAM. 

(a)  Enlargement    op    Reserve.— Section 

1231  of  the  Food  Security  Act  of  1985  is 
amended— 

(1)  In  subsection  (a),  by  striking  "1990" 
and  Inserting  in  lieu  thereof  "1992"; 

(2)  in  paragraph  (4)  of  subsection  (b),  by 
striking  "45,  million  acres:  and"  and  insert- 
ing in  lieu  thereof  "70,  million  acres;"; 

(3)  in  paragraph  (5)  of  subsection  (b).  by 
striking  "40,  nor  more  than  45,  million 
acres."  and  inserting  tn  lieu  thereof  "45,  nor 
more  than  70.  million  acres;":  and 

(4)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraphs: 

"(6)  during  the  1986  through  1991  crop 
years,  a  total  of  not  less  than  55,  nor  more 
than  70,  million  acres:  and 

"(7)  during  the  1986  through  1992  crop 
years,  a  total  of  not  less  than  6,  nor  more 
than  70  million  acres.". 

(b)  Establishment    op    Trees.— Section 

1232  of  the  Food  Security  Act  of  1985  is 
amended  by— 

(1)  revising  subsection  (c)  to  read  as  fol- 
lo«°s: 

"(c)  To  the  extent  practicable— 
"(1)  not  less  than  one-eighth  of  the 
number  of  acres  of  land  that  Is  placed  In  the 
conservation  reserve  under  this  subtitle  in 
each  of  the  1986  through  1988  crop  years 
shall  be  devoted  to  trees:  and 

"(2)  not  less  than  one-half  of  the  number 
of  acres  of  land  that  is  placed  in  the  conser- 
vation reserve  under  this  subtitle  In  each  of 
the  1989  through  1992  crop  years  shall  be 
devoted  to  trees.";  and 

(2)  by  adding  Immediately  after  subsection 
(c)  the  following  new  subsection: 

"(d)  Contracts  entered  into  under  this 
subtitle  shall  be  for  a  period  of  15  years  if 
the  owner  or  operator  of  the  land  subject  to 
such  contract  establishes  hardwood  trees  as 
the  vegetative  cover  required  by  the  conser- 
vation plan  for  such  land.". 

(c)  Establishment  op  Shelterbelts.  Wild- 
life Corridors,  and  Other  Special  Use 
Conservation  Practices.— Section  1234(c) 
of  the  Food  Security  Act  of  1985  ( 16  U.S.C. 
3834(c))  is  amended  by— 

(1)  In  paragraph  (3).  by  striking  "may": 

(2)  In  subparagraph  (A)  of  paragraph  (3). 
by  adding  the  word  "may"  Immediately  fol- 
lowing "(A)"  and  Immediately  preceding 
"take  Into  consideration"; 

(3)  by  revising  subparagraph  (B)  of  para- 
graph ( 3 )  to  read  as  follows: 

"(B)  shall,  where  appropriate,  except  con- 
tract offers  that  provide  for  the  establish- 
ment of— 

"(i)  shelterbelts.  windbreaks,  and  living 
snowfences; 

"(ii)  permanently  vegetated  stream  bor- 
ders, filter  strips  of  permanent  grass,  forbs. 
shrubs,  and  trees  that  will  reduce  sedimen- 
tation substantially;  and 

"(ill)  wildlife  corridors;" 

(4)  in  subparagraph  (C)  of  paragraph  (3), 
by  adding  the  word  "may"  immediately  fol- 
lowing "(C)"  and  immediately  preceding  "es- 
tablish different";  and 
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(5)  in  subparagraph  <D)  of  paragn4>h  (3), 
by  addl&g  the  word  "may"  immedaitely  fol- 
lowing "(D)"  and  immediately  preceding 
"give  priority  to". 

(d)  Haying  and  Grazing  of  Conservation 
Reserve  Acres.— Paragraph  (7)  of  section 
1232(a>  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3832(a)  is  revised  to  read  as  follows: 

"(7)  not  to  conduct  any  harvesting  or  graz- 
ing, nor  otherwise  made  commercial  use  of 
the  forage,  on  land  that  Is  subject  to  the 
contracU  nor  adopt  any  similar  practice 
specified  in  the  contract  by  the  Secretary  as 
a  practice  that  would  tend  to  defeat  the 
purposes  of  the  contract;". 

(e)  Economic  Use  Option.— Secion  1235(c) 
of  the  Pood  Security  Act  of  1985  (16  U.S.C. 
3835(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)(A)  The  Secretary  may  modify  or 
waive  a  term  or  condition  of  a  contract  en- 
tered into  under  this  subtitle  in  order  to 
permit  unlimited  use  of  the  land  by  the 
owner  or  operator  during  the  last  3  years  of 
the  contract  period  if  the  owner  or  operator 
agrees— 

"(i)  to  give  the  Secretary  of  Agriculture  a 
permanent  conservation  easement  on  such 
land,  in  accordance  with  terms  and  condi- 
tions established  by  the  Secretary,  under 
which  the  land  cannot  be  used  for  agricul- 
tural purt>oses:  or 

"(ii)  to  retire  permanently  the  cropland 
base  and  allotment  history  applicable  to  the 
land  subject  to  the  conservation  reserve  con- 
tract. 

"(B)  The  Secretary  of  Agriculture  may 
provide  additional  compensation  to  owners 
or  operators  who  agree  to  either  grant  the 
Secretary  a  permanent  conservation  ease- 
ment or  to  retire  [lermanently  cropland  base 
and  allotment  history  under  subparagraph 
(A)  in  such  amount  as  Is  determined  by  the 
Secretary  to  be  fair  and  reasonable. 

"(C)  Permanent  conservation  easements 
obtained  in  accordance  with  this  paragraph 
shall  contain  terms  and  conditions  designed 
to  ensure  that  such  land  is  devoted  to  ap- 
proved conservation  practices,  as  deter- 
mined by  the  Secretary.". 

SEC.  213.  PROGRAM  INELIGIBILITY  FOR  THE  HAR- 
VEST OF  TREEa 

Title  XII  of  the  Food  Security  Act  of  1985 
is  amended  by  adding  at  the  end  thereof  a 
new  Subtitle  H,  as  follows: 

"SUBTITLE  H— FOREST  CONSERVATION 

"PROGRAM  INEUGIBIUTY 

"Sec.  1271.  Except  as  provided  In  section 
1272.  and  notwithstanding  any  other  provi- 
sion of  law.  following  the  date  of  enactment 
of  this  Act,  any  person  who  In  any  crop  year 
produces  an  agricultural  commodity  on  a 
field  that  was  cleared  of  trees  shall  be  ineli- 
gible for— 

"(1)  as  to  any  commcxUty  produced  during 
that  crop  year  by  such  person— 

"(A)  any  type  of  price  support  or  payment 
made  available  under  the  Agricultural  Act 
of  1949  (7  U.S.C.  1421.  et  seq.).  the  Commod- 
ity Credit  Corporation  Charter  Act  (IS 
U.S.C.  714,  et  seq.).  or  any  other  Act; 

"(B)  a  farm  storage  facility  loan  made 
under  section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  X3S.C. 
714b(h)): 

"(C)  crop  Insurance  under  the  Federal 
Crop  Insurance  Act  (7  U.8.C.  1501.  et  seq.); 

"(D)  a  disaster  payment  made  under  the 
Agricultural  Act  of  1949  (7  UJS.C.  1421.  et 
seq.);  or 

"(E)  a  loan  made,  insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921.  et  seq.)  or  any 
other  provision  of  law  administered  by  the 


Farmers  Home  Administration,  if  the  Secre- 
tary determines  that  the  proceeds  of  such 
loan  will  be  used  for  a  purpose  that  will  con- 
tribute to  the  deforestation  of  the  land;  or 

"(2)  a  payment  made  under  section  4  or  5 
of  the  Commodity  Oedit  Corporation  Char- 
ter Act  (15  U.S.C.  714b  or  714c)  during  such 
crop  year  for  the  storage  of  an  agricultural 
conwnodity  acquired  by  the  Commodity 
Credit  Corporation. 

"EXEMPTIONS 

"Sec.  ,1272.  (a)  No  person  shall  become  In- 
eligible under  section  1271  for  program 
loans,  payments,  and  benefits  as  the  result 
of  the  production  of  a  crop  of  an  agricultur- 
al commodity  on— 

"(1)  land  that  has  been  cleared  of  trees  if 
such  clearing  commenced  prior  to  the  date 
of  enactment  of  this  Act;  and 

"(2)  land  on  which  the  tree  cover  was  se- 
verely damaged  by  a  natural  disaster  and 
with  respect  to  which  the  Secretary  deter- 
mines that  the  clearing  of  the  remaining 
trees  Is  appropriate. 

"(b)  Section  1271  shall  not  apply  to  a  loan 
described  In  section  1271  made  before  the 
date  of  enactment  of  this  Act. 

"(c)  The  Secretary  may  exempt  a  person 
from  the  application  of  section  1271  for  any 
Incremental  clearing  of  trees  from  land  if 
the  effect  of  such  clearing,  individually  and 
In  connection  with  all  other  similar  actions 
authorized  by  the  Secretary  in  the  area,  on 
the  local  environment  Is  minimal." 

"REGULATIONS 

"Sec.  1273.  The  Secretary  shall  Issue  regu- 
lations implementing  the  provisions  of  this 
subtitle  no  later  than  180  days  after  the 
date  of  enactment  of  this  Act.". 

SEC.  214.  PROVISION  FOR  PERMANENT  EASEMENTS 
IN  WATER  BANK  PROGRAM. 

The  Water  Bank  Act  (16  U.S.C.  1301  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  iollowlng  new  section: 

"Sec.  13.  Notwithstanding  any  other  pro- 
visions of  this  Act,  the  Secretary  may  enter 
into  contracts  under  this  Act  or  may  extend 
and  modify  contracts  entered  into  under 
this  Act  for  the  purpose  of  acquiring  a  per- 
manent conservation  easement  on  property 
that  otherwise  meets  the  eligibility  require- 
ments under  this  Act.  The  Secretary  of  Ag- 
riculture may  provide  compensation  other 
than  annual  payments  to  owners  or  opera- 
tors who  agree  to  grant  the  Secretary  a  per- 
manent conservation  easement  in  such 
amount  as  is  determined  by  the  Secretary  to 
be  fair  and  reasonable.  Permanent  conserva- 
tion easements  obtained  in  accordance  with 
this  section  shall  contain  terms  and  condi- 
tions consistent  with  this  Act  that  are  de- 
signed to  ensure  that  such  land  is  devoted  to 
approved  conservation  practices,  as  deter- 
mined by  the  Secretary.". 

SUBTITLE  C— AMENDMENTS  TO  AGRICULTURAL 
ACT  OF  1949 

SEC.    221.    BONUS    PAYMENTS    FOR    VEGETATIVE 
COVER. 

(a)  Wheat.— Section  107D(f)(4)  Is  amend- 
ed by  adding  the  following  new  subpara- 
graph at  the  end  thereof: 

"(E)(1)  The  Secretary  shall  make  pay- 
ments available  to  producers  who'  devote 
acreage  required  to  be  devoted  to  conserva- 
tion uses  to  vegetative  cover  by  a  date  no 
later  than  the  frost  date  for  the  area,  as  de- 
termined by  the  Secretary. 

"(ii)  Producers  electing  to  receive  pay- 
ments under  this  subparagraph  may  not 
harvest  such  vegetative  cover. 

"(Hi)  Such  payments  shall  be— 

"(I)  with  respect  to  producers  who  plant 
vegetative  cover,  at  a  rate  determined  by 


the  Secretary  to  reflect  the  cost  of  planting 
and  maintaining  the  vegetative  cover,  and 

"(II)  with  respect  to  producers  who  plant 
a  legume  as  a  cover  crop  and  are  actively  ap- 
plying a  crop  rotation  system  approved  by 
the  Soil  Conservation  Service,  at  a  rate  de- 
termined by  the  Secretary  to  reflect  the 
cost  of  planting  and  maintaining  the  cover 
plus  10  percent.". 

(b)  Feed  Grains.— Section  105C(PK4)  is 
amended  by  adding  the  following  new  sub- 
paragraph at  the  end  thereof: 

"(E)(i)  The  Secretary  shall  make  payment 
available  to  producers  who  devote  acreage 
required  to  be  devoted  to  conservation  uses 
to  vegetative  cover  by  a  date  no  later  than 
the  frost  date  for  the  area,  as  determined  by 
the  Secretary. 

"(ii)  Producers  electing  to  receive  pay- 
ments under  this  subparagraph  may  not 
harvest  such  vegetative  (X)ver. 

"(ili)  Such  payments  shall  be— 

"(I)  with  respect  to  producers  who  plant 
vegetative  cover,  at  a  rate  determined  by 
the  Secretary  to  reflect  the  cost  of  planting 
and  maintaining  the  vegetative  cover  and 

"(II)  with  respect  to  producers  who  plant 
a  legume  as  a  cover  crop  and  are  actively  ap- 
plying a  crop  rotation  system  approved  by 
the  Soil  Conservation  Service,  at  a  rate  de- 
temlned  by  the  SecreUry  to  reflect  the  cost 
of  planting  and  maintaining  the  cover  plus 
10  percent.". 

(c)  Cotton.— Section  103A(f)(3)  is  amend- 
ed by  adding  the  following  new  subpara- 
graph at  the  end  thereof: 

"(DKi)  The  Secretary  shall  make  pay- 
ments available  to  producers  who  devote 
acreage  required  to  be  devoted  to  conserva- 
tion uses  to  vegetative  cover  by  a  date  no 
later  than  the  frost  djite  for  the  area,  as  de- 
termined by  the  Secretary. 

"(ii)  Producers  electing  to  receive  pay- 
ments under  this  subparagraph  may  not 
harvest  such  vegetative  cover. 
"(Hi)  Such  payments  shall  he- 
'd) with  respect  to  producers  who  plant 
vegetative  cover,  at  a  rate  determined  by 
the  Secretary  to  reflect  the  cost  of  planting 
and  maintaining  the  vegetative  cover,  and 

"(II)  with  respect  to  prcxlucers  who  plant 
a  legume  as  cover  crop  and  are  actively  ap- 
plying a  crop  rotation  system  approved  by 
the  Soil  Conservation  Service,  at  a  rate  de- 
termined by  the  Secretary  to  reflect  the 
cost  of  planting  and  maintaining  the  (iover 
plus  10  percent.". 

(d)  Rice.— Section  101A(f)(3)  is  amended 
by  adding  the  following  new  subparagraph 
at  the  end  thereof: 

"(D)(i)  The  Secretary  shall  make  pay- 
ments available  to  producers  who  devote 
acreage  required  to  be  devoted  to  conserva- 
tion uses  to  vegetative  cover  by  a  date  no 
later  than  the  frost  date  for  the  area,  as  de- 
temlned  by  the  Secretary. 

"(ii)  Producers  electing  to  receive  pay- 
ments under  this  subparagraph  may  not 
harvest  such  vegetative  cover. 

"(iii)  Such  payments  shall  be— 

"(I)  with  respect  to  pr(Xlucers  who  plant 
vegetative  cover,  at  a  rate  determined  by 
the  Secretary  to  reflect  the  cost  of  planting 
and  maintaining  the  vegetative  cover:  and 

"(II)  with  respect  to  pnxlucers  who  plant 
a  legume  as  a  cover  crop  and  are  actively  ap- 
plying a  crop  rotation  system  approved  by 
the  Soil  Conservation  Service,  at  a  rate  de- 
termined by  the  Secretary  to  reflect  the 
cost  of  planting  and  maintaining  the  cover 
plus  10  percent.". 
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sec  m.  MVLTI-YEAR  SET  ASIDE  PKOCRAM. 

NotwithstjuMling  any  other  provision  of 
l*w— 

(a)  CoKTHACTS.— The  Secretary  of  Acrlcul- 
ture  may  enter  into  multiyear  set-aside  con- 
tracts for  a  period  not  to  extend  beyond  the 
1M2  crops.  Such  contracts  may  be  entered 
into  only  as  a  part  of  the  production  adjust- 
ment programs  in  effect  for  the  1989 
through  1992  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  and  only  producers 
participating  in  one  or  more  of  such  pro- 
grams shall  be  eligible  to  contract  with  the 
Secretary  under  this  section. 

(b)  OauGATioNS  or  mooucns.— Producers 
agreeing  to  a  multiyear  set-aside  agreement 
shall— 

(1)  devote  the  set-aside  acreage  to  vegeta- 
tive cover  capable  of  maintaining  itself 
through  such  period  to  provide  soil  protec- 
tion, water  quality  enhancement,  wildlife 
production,  and  natural  beauty: 

(2)  not  allow  grazing  of  livestock  under 
this  section  except  in  areas  of  a  major  disas- 
ter, as  determined  by  the  President.  If  the 
Secretary  finds  there  is  a  need  for  such 
grazing  as  a  result  of  such  disaster. 

(3)  comply  with  all  applicable  State  and 
local  laws  and  regulations  governing  nox- 
ious weed  control;  and 

(4)  comply  with  such  other  terms  and  con- 
ditions as  may  be  established  by  the  Secre- 
tary. 

(c)  CosT-SMAJtc  AssiSTAWCE.— The  Secre- 
tary shall  provide  cost-share  assistance  to 
producers  for  the  establishment  of  vegeta- 
tive cover,  whenever  a  multiyear  set-aside 
contract  is  entered  into  under  this  section. 

(d)  CoMPDfSATioK.— The  Secretary  may 
provide  payments  to  producers  who  enter 
into  multiyear  set-aside  contracts  under  this 
section  to  compensate  such  producers  for 
taking  lands  out  of  production  under  this 
section.  The  amount  of  such  payments  may 
be  determined  through  the  submission  of 
bids  or  through  such  other  means  as  the 
Secretary  determines  appropriate. 

(e)  Rbcuiatioiis.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

(f)  Commodity  Crkoit  Corforatioh.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

TITLE  III-GROUNDWATER 
Subtitle  A— Contaminated  Well  Water 

SEC.  Ml.  INEUCIBILmr  FOR  PROGRAM  BENEFITS. 

TiUe  XII  of  the  Pood  Security  Act  of  1985 
Is  amended  by  adding  immediately  following 
subtitle  H  (as  added  by  this  Act)  the  follow- 
ing new  subtitle  I: 

"Subtitle  I— Water  Conservation 

"PltOCRAM  INEUGIBILITY 

"Sbc.  1281.  Except  as  provided  in  section 
1282,  and  notwithstanding  any  other  provi- 
sion of  law.  following  the  date  of  enactment 
of  this  Act.  any  person  who  has  a  farm  well 
or  has  surface  water  on  the  farm  that  has 
been  determined  to  be  contaminated  by  pes- 
ticides and  any  person  whose  farm  is  located 
In  an  area  designated  by  the  Secretary  as  a 
likely  source  area  of  the  contamination 
shaU  be  Ineligible  for- 

"(1)  as  to  any  conunodity  produced  by 
such  person  during  any  crop  year  that  such 
contamination  is  determined  to  exist— 

"(A)  any  type  of  price  support  or  payment 
made  available  under  the  Agricultural  Act 
of  1949  (7  n.S.C.  1421.  et  seq.).  the  Commod- 
ity Credit  Corporation  Charter  Act  (15 
VS.C.  714.  et  seq.).  or  any  other  Act; 

"(B)  a  farm  storage  facility  loan  made 
under  section  4<  h )  of  the  Commodity  Credit 


Corporation  Charter  Act  (15  U.S.C. 
714b<h)): 

"(C)  crop  Insurance  under  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1501.  et  seq.): 

"(D)  a  disaster  payment  made  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421.  et 
seq.);  or 

"(E)  a  loan  made.  Insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  use.  1921.  et  seq.)  or  any 
other  provision  of  law  administered  by  the 
Farmers  Home  Administration,  If  the  Secre- 
tary determines  that  the  proceeds  of  such 
loan  will  be  used  for  a  purpose  that  will  con- 
tribute to  the  contamination  of  groundwa- 
ter or  surface  water:  or 

"(2)  a  payment  made  under  section  4  or  5 
of  the  Commodity  Credit  Corporation  Char- 
ter Act  (15  U.S.C.  714b  or  714c)  during  such 
crop  year  for  the  storage  of  an  agricultural 
commodity  acquired  by  the  Commodity 
Credit  Corporation. 

"EXEMPTIONS 

"Sec.  1282.  (a)  No  person  shall  become  in- 
eligible under  section  1281  for  program 
loans,  payments,  and  benefits  as  the  result 
of  the  contamination  of  water  If  such 
person  is  Implementing  a  pesticide  use  plan 
developed  by  the  Secretary  based  upon 
standards  established  by  the  Environmental 
Protection  Agency. 

"(b)  Section  1281  shall  not  apply  to  a  loan 
described  in  section  1281  made  before  the 
date  of  enactment  of  this  Act. 

"TESTING  OP  WELLS 

"Sec.  1283.  As  a  condition  precedent  to  re- 
ceiving loans  or  payments  described  in  sec- 
tion 1281  of  this  Act,  producers  must  allow 
the  Secretary,  or  the  Secretary's  designee, 
to  enter  the  producers'  farm  for  the  purpose 
of  testing  wells  on  such  farm  for  pesticide 
contamination  or  for  the  purpose  of  locat- 
ing the  source  of  pesticide  contamination  of 
nearby  wells. 

"REGULATIONS 

"Sec.  1284.  The  Secretary  shall  issue  regu- 
lations implementing  the  provisions  of  this 
subtitle  no  later  than  180  days  after  the 
date  of  enactment  of  this  Act.". 

SEC.  3n.  EFKECnVE  DATE. 

The  provisions  of  this  subtitle  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  Act. 

Subtitle  B— Sinkholes 

SE(.  311.  SINKHOLE  PIU»T  PROGRAM. 

Subtitle  D  of  title  XII  of  the  Pood  Securi- 
ty Act  of  1985  is  amended  by  adding  after 
section  1236  (16  U.S.C.  3836)  the  following 
new  section: 

"SINKHOLE  PILOT  PROGRAM 

"Sec.  1237.  (a)  Not  later  than  January  1. 
1989.  the  Secretary  shall  formulate  and 
carry  out,  through  the  1990  crop  year,  a 
sinkhole  pilot  program,  in  conjunction  with 
the  conservation  reserve  program  estab- 
lished under  this  subtitle,  through  contracts 
to  assist  owners  and  operators  of  land  de- 
scribed in  subsection  (b)  in  conserving  and 
improving  the  soil  and  water  resources  of 
their  farms  or  ranches. 

"(b)  Cropland  Is  eligible  to  be  placed  In 
the  pilot  program  established  by  this  sec- 
tion if  the  cropland  contains  naturally  oc- 
curring sinkholes. 

"(c)  Under  the  terms  of  a  contract  entered 
into  under  this  section,  an  owner  or  opera- 
tor, in  addition  to  fulfilling  the  obligations 
described  in  section  1232.  must  agree— 

"(1)  to  retire  permanently,  from  the  base 
and  allotment  history  applicable  to  acreage 
placed  in  the  pilot  program,  a  number  of 


acres  equal  to  the  number  of  acres  placed  in 
the  reserve:  and 

"(2)  not  to  use  the  land  placed  into  the 
pilot  program  for  any  agricultural  purposes 
for  the  term  of  the  contract. 

"(d)  Except  where  determined  Inappropri- 
ate by  the  Secretary,  the  Secretary  shall 
contract  with  owners  or  operators  of  land 
described  in  subsection  (b)  in  accordance 
with  the  terms  and  conditions  provided  in 
this  subtitle. 

"(e)  For  the  purposes  of  this  section,  the 
term  highly  erodible  land'  as  used  in  this 
subtitle  shall  be  considered  to  include  land 
described  in  this  section.". 

TITLE  IV-EXTENSION  SERVICE 
SEC.  Ml.  SENSE  OF  CONGRESS. 

(a)  Findings.— Congress  finds  that— 

( 1 )  the  environment  Is  threatened  by  con- 
tamination from  the  burning  of  fossil  fuels, 
industrial  waste,  agricultural  chemicals  and 
other  pollutants: 

(2)  the  agricultural  industry,  with  Its  spe- 
cial reliance  on  the  environment,  is  more 
susceptible  than  other  industries  to  econom- 
ic collapse  if  our  fragile  ecosystems  and  nat- 
ural biological  systems  break  down; 

(3)  poor  farm  management  and  improper 
use  of  agricultural  chemicals  can  cause  sub- 
stantial harm  to  our  environment  through 
excessive  erosion,  chemical  runoff,  and  con- 
taminated groundwater:  and 

(4)  research  and  education  are  needed  to 
both  discover  new,  safer  means  of  agricul- 
tural production  and  to  disseminate  these 
means  to  farmers. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that  the  Extension  Service— 

(1)  must  make  low-input  agricultural  re- 
search a  major  Institutional  and  budgetary 
priority: 

(2)  increase  specific  research  in  such  areas 
as— 

(A)  nutrient  cycling: 

(B)  safe  ways  to  return  sludge  to  farms; 

(C)  long-term  impacts  on  P<ScK  with  re- 
duced fertilizer: 

(D)  soil  tests  for  nutrients  under  organic 
management; 

(E)  phosphorous  accumlating  plants: 

(F)  soil  microbial  activity  under  reduced 
Inputs: 

(G)  soil  physical  properties  (compaction  in 
ridge  till); 

(H)  overseeding  for  weed  control: 

( I )  the  effects  of  rotation  practices: 

(J)    conservation     tillage    with     reduced 

chemicals:  and 
(K)  plant  variety  research  for  sustainable 

agricultural  systems. 

(3)  should  give  special  emphasis  on  the 
levels  of  pesticide  and  natural  residue  in 
food  and  water,  their  causes,  and  the  impact 
of  agricultural  pesticide  use  on  wildlife; 

(4)  should  gather  and  analjrze  data  con- 
cerning the  economics  of  low-input  agricul- 
tural produ<ition.  including  the  economic 
impact  of  increased  use  of  legumes  and 
forage  crops,  the  effect  of  increased  legume 
production  on  groundwater  quality,  and  the 
profitability  of  various  low-input  farm  man- 
agement systems: 

(3)  should  increase  funding  for  sustain- 
able agricultural  technology  transfers:  and 

(6)  should  Increase  marketing  research, 
particularly  with  respect  to  commodities 
produced  using  low-input  agricultural  meth- 
ods. 

SEC.  402.  FARMERS  CONSERVATION  SERVICE. 

(a)  ESTABLISHMENT  OP  BRANCH.— There  is 
hereby  established  within  the  extension 
Service  a  branch  named  the  "Farmers  Con- 
servation Service." 
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(b)  Hrad  of  Branch.— The  Farmers  Con- 
servation Service  shall  report  to  the  head  of 
the  Extension  Service. 

(c)  PORPosEs  or  Branch.— The  Farmers 
Conservation  Service  shall  provide  research, 
analysis,  and  assistance  to  farmers  attempt- 
ing to  implement  low-input  agricultural 
practices. 

(d)  SPECiric  DnriEs.- Among  its  other 
duties,  the  Farmers  Conservation  Service 
shall— 

(1)  research  and  re-issue  old  bulletins  of 
the  Extension  Service  concerning  sustain- 
able agricultural  methods  of  production: 

(2)  coordinate  funding  for  sustainable 
agrucultural  technology  transfers;  and 

(3)  develop  standards  for,  and  teach— 

(B)  on  farm  research; 

(C)  chemical  application  by  customs  appli- 
cators (including  education  concerning 
groundwater  and  surface  water  contamina- 
tion by  pesticides); 

TITLE  V— MISCELLANEOUS 

SEC.   Ml.   ORGANICALLY    GROWN    CERTIFICATION 
PROGRAM. 

(a)  CERTIFICATION  PROGRAM.— The  Secre- 
tary of  Agriculture  shall  establish  and  carry 
out  a  program  to  provide  for  the  official  cer- 
tification and  labeling  of  agricultural  com- 
modities and  products  that  were  produced 
using  organic  practices. 

<b)  Voluntary  Basis.— Participation  In 
the  program  established  by  this  section 
shall  be  on  a  voluntary  basis. 

(c)  Levil.— The  Secretary  shall  cause  a 
label  to  be  affixed  to  commodities  that  are 
determined  to  have  been  produced  using  or- 
ganic farming  practices.  The  label  shall 
state  that  the  product  is  certified  by  the 
United  States  Department  of  Agricultural 
as  being  organically  grown. 

(d)  Rbgulations.— The  Secretary  shall 
issue  regulations  to  carry  out  the  provisions 
of  this  section,  including  regulations  defin- 
ing the  term  "organically  grown  "  as  includ- 
ing commodities  produced  using  agricultural 
practices  and  systems  that  reduce  inputs 
and  conserve  the  soil  and  water  and  pro- 
duced without  the  use  of  artificial  Irradia- 
tion, synthetic  pesticides,  synthetic  plant  or 
soil  amendments,  or  fertilizer  materials 
except  natural  organic  fertilizers  or  as  spe- 
cifically ailowed  by  the  Secretary. 

(e)  Appropriations.- There  are  hereby 
authorized  to  be  appropriated  without  fiscal 
year  limitation  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. 

SEC.  502.  ISSUANCE  OF  REGULATIONS. 

To  the  extent  not  specifically  provided  for 
elsewhere  in  this  Act,  the  Secretary  of  Agri- 
culture is  authorized  to  issue  regulations  as 
determines  necessary  to  carry  out  the  pi-ovl- 
slons  of  this  Act. 

SEC.  503.  Ain-HORIZATIONS  OF  APPROPRIATION^. 

There  are  hereby  authorized  to  be  appro- 
priated, without  fiscal  year  limitation,  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

SEC.  504.  EFFECTIVE  DATE. 

Unless  otherwise  specifically  provided  for, 
the  provisions  of  this  Act  shall  become  ef- 
fective upon  the  date  of  enactment. 


By  Mr.  THURMOND: 
S.  2899.  A  bill  to  require  the  Admin- 
istrator of  Veterans'  Affairs  to  con- 
struct a  medical  research  center  for 
the  Veterans'  Administration  and  the 
Me<iical  University  of  South  Carolina 
in  Charleston.  SC;  to  the  Committee 
on  Veterans'  Affairs. 


VriEHANS  MEDICAL  RESEARCH  CENTER  IN 
CHARLESTON,  SC 

Mr.  THURMOND,  Mr,  President,  I 
am  pleased  to  introduce  legislation  au- 
thorizing the  construction  of  a  joint 
Veterans'  Administration— Medical 
University  of  South  Carolina  Research 
Center  in  Charleston,  SC. 

Our  country  places  a  high  priority 
on  the  well-being  of  our  veterans— and 
rightly  so.  After  all,  veterans  have 
kept  our  country  free.  Since  1930.  the 
Veterans'  Administration  has  provided 
nimierous  benefits  and  health  care 
services  to  the  men  and  women  who 
have  worn  the  uniform.  The  bill  I  am 
introducing  today  will  further  VA 
health  care  by  authorizing  a  partner- 
ship providing  for  the  joint  construc- 
tion, ownership,  management,  and  use 
of  a  medical  research  center  by  the 
Veterans'  Administration  and  the 
Medical  University  of  South  Carolina. 
This  joint  research  center  will  provide 
state-of-the-art  medical  research  into 
the  causes  and  treatment  of  diseases 
that  claim  the  lives  of  thousands  of 
veterans  armually.  including,  but  not 
limited  to,  hypertension,  chronic  heart 
disease,  Alzheimers'  disease,  diabetes, 
and  crippling  arthritis.  The  combined 
talent  and  resources  of  the  existing 
Charleston  VA  Medical  Center  and 
the  Medical  University  of  South  Caro- 
lina will  provide  the  momentum  to 
make  great  strides  forward  in  medical 
research,  not  only  for  the  veterans  of 
this  country,  but  for  all  Americans. 

Under  this  legislation,  the  Medical 
University  of  South  Carolina  will  be 
an  equal  partner  with  the  VA  in  this 
project.  They  will  provide  one  half  of 
the  costs  of  constructing  and  equip- 
ping the  center,  and  one  half  of  the 
operations  and  maintenance  expenses. 
In  addition,  the  medical  university  will 
provide  the  land  for  construction  of 
this  facility. 

This  new  medical  research  center 
will  maximize  the  strengths  of  the 
medical  university  and  the  existing  VA 
medical  center  by  combining  the  basic 
science  labs  of  the  university  with  the 
disease-oriented  research  expertise  of 
the  VA.  The  medical  research  center 
will  consist  of  laboratories  for  VA  re- 
search in  geriatrics,  diabetes,  heart 
disease,  arthritis,  and  connective  tissue 
disorders;  laboratories  for  molecular 
and  cellular  biology;  laboratories  for 
epidemiology,  neurosciences,  neonatal, 
prenatal,  and  childhood  development 
programs;  and  shared  meeting  room 
facilities. 

This  facility  will  free  up  space  in  the 
already  crowded  VA  medical  center  fa- 
cility. Accordingly,  it  will  increase  by 
approximately  10  percent  the  number 
of  critical  care  beds  available  for  the 
use  of  South  Carolina  veterans. 

Mr.  President,  both  the  medical  uni- 
versity and  the  Veterans'  Administra- 
tion bring  demonstrated  records  of 
achievement  into  the  partnership.  The 
medical    university    was    founded    in 


1824  as  the  College  of  Medicine,  and  is 
the  oldest  medical  school  in  the 
South.  For  over  160  years,  it  has  been 
educating  and  training  doctors,  nurses, 
and  other  health  care  professionals.  It 
is  comprised  of  six  colleges,  and  a 
major  teaching  hospital.  The  universi- 
ty also  maintains  numerous  clinical  af- 
filiations throughout  South  Carolina. 
Similarly,  the  VA  medical  center  in 
Charleston  has  developed  a  rapidly  ex- 
panding disease  research  program, 
with  a  specific  focus  on  heart  disease, 
neurological  disorders,  diabetes,  and 
arthritis.  With  the  addition  of  the 
center,  research  can  be  expanded  into 
the  area  of  geriatrics  as  well. 

Finally.  Mr.  President,  the  State  of 
South  Carolina  strongly  supports  the 
development  of  this  joint  research 
center.  The  Governor  of  South  Caroli- 
na, Carroll  Campbell,  endorses  this 
legislation,  and  the  State  of  South 
Carolina,  in  conjunction  with  the  med- 
ical university,  is  committed  to  provid- 
ing up  to  $12  million  for  construction 
and  equipment.  In  addition,  I  have  re- 
ceived a  letter  of  support  from  Dr. 
Thomas  Rowland,  Jr.,  the  president  of 
the  South  Carolina  Medical  Associa- 
tion. Mr.  President,  this  project  pro- 
vides an  excellent  opportunity  for  the 
Federal  and  State  government  to  work 
hand-in-hand  on  a  very,  very  worth- 
while endeavor.  I  commend  this  joint 
partnership  to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  the  aforementioned 
letters,  as  well  as  the  text  of  this  legis- 
lation, appear  in  the  Record  immedi- 
ately following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2899 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  CONSTRUCTION  OF  MEDICAL  RE- 
SEARCH  CENTER  FOR  THE  VETERANS' 
ADMINISTRATION  AND  THE  MEDICAL 

UNivERsrrv  of  solth   Carolina. 

CHARLESTON.  SOITH  CAROLINA. 

(a)  Construction  Required.— Subject  to 
subsection  (b),  the  Administrator  of  Veter- 
ans' Affairs  shall  construct,  at  the  Veterans' 
Administration  Medical  Center  and  the 
Medical  University  of  South  Carolina  in 
Charleston.  South  Carolina,  a  building  to  be 
used  as  a  medical  research  center  and  shall 
appropriately  equip  such  building  for  such 
use.  The  Administrator  shall  construct  such 
building  only  on  land  provided  by  the  Medi- 
cal University  of  South  Carolina. 

(b)  Cost-Sharing  Arrangement.— ( 1 )  The 
construction  and  equipping  of  a  medical  re- 
search center  pursuant  to  subsection  (a) 
may  be  carried  out  only  if  the  Administra- 
tor of  Veterans'  Affairs,  the  President  of 
the  Medical  University  of  South  Carolina, 
and  the  Governor  of  South  Carolina  enter 
into  a  funding  agreement  described  in  para- 
graph (2). 

(2)  Any  funding  agreement  referred  to  in 
paragraph  (1)  shall  provide  for— 

(A)  the  Administrator  to  pay  one-half  of 
the  cost  of  constructing  and  equipping  the 
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medical  research  center  authorized  by  sut>- 
sectlon  (a):  and 

(B)  the  State  of  South  Carolina  and  the 
Medical  University  of  South  Carolina  to  pay 
one-half  of  such  cost. 

(3)  The  Administrator  may  include  In  any 
such  funding  agreement  such  terms  and 
conditions  as  the  Administrator  considers 
necessary  to  protect  the  interests  of  the 
United  States. 

(4)  The  Administrator  may  accept  pay- 
ments from  the  State  of  South  Carolina  and 
the  Medical  University  of  South  Carolina 
pursuant  to  the  funding  agreement  and 
apply  the  amounts  so  paid  to  defray  the 
cost  of  constructing  and  equipping  the  med- 
ical research  center  pursuant  to  subsection 
(a). 

SEC.    2.    Pt'RPOSG    or    THE    MEDICAL    RESEARCH 
CENTER. 

Any  medical  research  center  constructed 
pursuant  to  section  1  shall  be  used  for  medi- 
cal research  activities,  including  medical  re- 
search regarding  geriatrics,  diabetes,  heart 
disease,  arthritis,  and  connective  tissue  dis- 
orders. 

SEC.  X  JOINT  OWNERSHIP.  MANAGEMENT.  AND  I'SE 
OF  MEDICAL  RESEARCH  CENTER. 

The  Administrator  may  enter  an  agree- 
ment with  the  President  of  the  Medical  Uni- 
versity of  South  Carolina  that  provides  for 
Joint  ownership,  management,  and  use  of 
the  medical  research  center  by  the  Veter- 
ans' Administration  and  the  Medical  Univer- 
sity of  South  Carolina.  The  Administrator 
may  include  in  any  such  agreement  such 
terms  and  conditions  as  the  Administrator 
considers  necessary  to  protect  the  interests 
of  the  United  SUtes. 

SEC.  1.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Amouitt  Adthohized.— There  is  hereby 
authorized  to  be  appropriated  $12,000,000 
for  the  Vetenms'  Administration  share  of 
the  cost  of  carrying  out  section  I . 

<b)  Availability.— Funds  appropriated 
pursuant  to  subsection  (a)  shall  remain 
available  until  expended. 

State  or  Sodth  Cakolina. 

OmCB  OF  THE  CrOVEHNOR. 

Columbia,  SC.  October  11.  1988. 
Hon.  Strom  Thchmond. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Thurmond:  I  have  recently 
reviewed  your  proposed  bill  to  construct  a 
medical  research  center  for  the  Veterans' 
Administration  and  the  Medical  University 
of  South  Carolina  in  Charleston.  I  enthusi- 
astically supiMrt  this  legislation. 

As  you  are  aware,  my  top  priority  for 
South  Carolina  is  economic  development. 
Without  this  development  we  cannot  expect 
our  per  capita  Income  to  rise  and  to  ap- 
proach the  national  average.  The  Universi- 
ties of  our  State  have  been  assisting  in  our 
economic  strategies  by  working  to  increase 
their  research  base  and  encourage  economic 
activity  related  to  specified  research  areas 
of  strength  in  their  respective  institution. 

Senator,  no  one  luiows  better  than  you 
the  needs  of  the  Veterans  and  of  the  need 
for  improving  the  health  of  our  citizens. 
The  Veterans'  Administration  Medical 
Center  in  Charleston  is  conducting  excel- 
lent research  and  they  have  requested  and 
demorvstrated  a  need  for  additional  space 
for  at  least  a  decade.  In  aiddition.  the  Medi- 
cal University  has  as  its  first  priority  a  re- 
search facility,  and  in  our  state's  recent 
Bond  Bill  we  approved  funding  for  the  Med- 
ical University  to  begin  architectural  plan- 
ning. External  research  at  the  University 
has  grown  dramatically  the  past  several 
years  and  they  now  have  grants  of  over  $18 


million  annually.  By  constructing  a  Joint  fa- 
cility, the  Veterans  and  South  Carolinians 
receive  more  "bang  for  the  buck  ".  I  fully 
support  the  legislation  for  the  following  rea- 
sons: 

The  Veterans  Administration  Medical 
Center  in  Charleston  and  the  Medical  Uni- 
versity of  South  Carolina  can  demonstrate 
the  need  for  valuable  research  space. 

The  Veterans  Administration  Medical 
Center  and  the  Medical  University  of  South 
Carolina  have  excellent  investigators  and 
are  conducting  medical  research  of  Impor- 
tance to  our  state  and  nation. 

The  Veterans  Administration  Medical 
Center  and  the  Medical  University  of  South 
Carolina  have  a  long  relationship  of  coop- 
eration which  strengthens  the  services  pro- 
vided by  both  organizations. 

South  Carolina  and  our  nation  need  to 
continue  to  diversify  the  economic  mix  and 
basic  research  in  an  area  with  high  pay  off 
potential  to  keep  us  competitive  and  produc- 
tive. 

South  Carolina  has  a  large  veteran  and  re- 
tirement population  and  much  of  the  re- 
search to  be  conducted  at  this  facility  will 
relate  directly  to  the  health  of  these  groups. 

It  makes  "good  sense"  to  share  and  utilize 
expensive  research  equipment  and  space 
when  possible  and  this  facility  will  provide 
for  this  partnership. 

Senator,  again  you  have  my  full  support 
in  this  endeavor  and  please  do  not  hesitate 
to  call  if  I  can  be  of  assistance. 
Sincerely. 

Carroll  A.  Campbell.  Jr.. 

Governor. 

Medical  University  or 

South  Carolina. 
Charleston.  SC.  October  7,  1988. 
Hon.  Strom  Thurmond. 
Senate  Office  Building.  Washington  DC. 

Dear  Senator:  It  is  my  pleasure  to  serve 
as  Vice  Chairman  of  the  Medical  University 
of  South  Carolina's  Board  of  Trustees,  as 
well  as  this  year's  President  of  the  South 
Carolina  Medical  Association.  On  behalf  of 
these  two  organizations.  I  wish  to  thank  you 
for  the  many  efforts  you  and  other  mem- 
bers of  the  South  Carolina  Delegation  do  to 
assist  us  in  improving  the  health  care  of 
South  Carolinians. 

I  have  had  the  opportunity  to  review  the 
legislation  that  will  authorize  the  construc- 
tion of  a  research  facility  to  be  utilized  by 
the  Charleston  Veteran's  Hospital  and  the 
Medical  University  of  South  Carolina.  I 
fully  support  the  legislation. 

Through  cooperation  of  this  nature,  the 
Federal  Government  and  State  Government 
can  maximize  their  investment  and  encour- 
age scientific  collaboration  and  discovery 
while  better  serving  the  veterans  and  other 
citizens  of  our  State  and  Nation.  Senator.  I 
do  not  need  to  remind  you  of  the  need  for 
medical  research  in  our  State  and  Natioi. 
and  the  need  to  provide  better  health  care 
to  the  veterans  of  this  nation.  As  the  veter- 
an population  grows  in  South  Carolina,  as 
the  clinic  in  Savannah.  Georgia  refers  a 
larger  number  of  veterans  to  the  Charleston 
facilities,  demand  for  clinical  space  will  rise. 
By  constructing  a  joint  research  facility, 
valuable  space  in  the  present  hospital  which 
is  occupied  with  research  laboratories,  will 
be  freed  for  clinical  service.  The  present 
V.A.  research  will  also  be  enhanced  by  a 
closer  working  relationship  with  Medical 
University  physicians  and  scientists. 

Again,  thank  you  for  your  interest  in  im- 
proving the  health  care  of  all  our  citizens 
and  for  initiating  this  Joint  program.  This 


Joint  facility  should  prove  to  be  an  asset  for 
our  State  and  Nation. 
Sincerely. 

Thomas  C.  Rowland.  Jr..  M.D. 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Gramh): 
S.  2900.  A  bill  to  amend  title  10, 
United  States  Code,  to  require  the 
Under  Secretary  of  Defense  for  Acqui- 
sition to  provide  for  the  systematic 
review  and  revision  of  acquisition  reg- 
ulations, to  designate  the  Under  Secre- 
tary as  the  principal  adviser  to  the 
Secretary  of  Defense  on  major  defense 
acquisition  programs,  and  to  require 
the  Secretary  of  Defense  to  prescribe 
regulations  to  strengthen  the  preven- 
tion of  contract  fraud  in  Department 
of  Defense  procurements;  referred  to 
the  Committee  on  Armed  Services. 

defense  acquisition  improvement 
amendments 
•  Mr.  BINGAMAN.  Mr.  President, 
today  I  am  introducing  the  Defense 
Acquisition  Improvement  Amend- 
ments of  1988.  This  legislation  is  based 
on  our  recent  hearings  on  the  acquisi- 
tion process  before  the  Armed  Services 
Committee  and  the  Subcommittee  on 
Defense  Industry  and  Technology, 
which  I  chair.  I  am  pleased  that  Sena- 
tor Gramm,  the  raiiking  minority 
member  of  the  subcommittee,  has 
joined  me  in  introducing  this  legisla- 
tion. 

Our  hearings  represented  a  biparti- 
san attempt  to  review  the  allegations 
of  fraud  in  order  to  identify  weakness- 
es in  the  procurement  system.  Because 
the  Justice  Department  investigations 
were  at  a  very  early  stage,  we  wanted 
to  ensure  that  the  hearings  were  con- 
ducted in  a  manner  that  did  not  inter- 
fere with  the  investigations  or  any 
subsequent  prosecutions  or  adminis- 
trative actions. 

We  received  testimony  from  the 
Comptroller  General,  the  Secretary  of 
Defense,  and  a  variety  of  outside  ex- 
perts, including  David  Packard,  Jim 
Woosley,  J.  Ronald  Fox,  Richard 
Stubbing,  and  Lawrence  Korb.  In  our 
subcommittee.  Eleaaior  Spector.  the 
Deputy  Assistant  Secretary  of  Defense 
for  Procurement,  provided  us  with  a 
very  detailed  and  informative  review 
of  the  interim  stejjs  undertaken  by 
DOD  in  response  to  the  investigation. 
Our  subcommittee  also  received  a  com- 
prehensive briefing  on  acquisition 
issues  from  the  DOD  inspector  gener- 
i>l.  which  revealed  major  defects  in  the 
Department's  management  of  the  ac- 
quisition process. 

The  hearings  demonstrated  that 
there  is  an  urgent  need  for  the  senior 
leadership  of  the  Department  to  un- 
dertake a  more  aggressive  role  in 
achieving  meaningful  procurement 
reform  on  a  variety  of  issues,  including 
management  of  source  selection  infor- 
mation, conduct  of  the  selection  proc- 
ess, guidance  on  use  of  consultants, 
identification  and  evaluation  of  con- 
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flicts  of  interest,  and  improvements  in 
the  recruitment,  retention,  and  train- 
ing of  acquisition  personnel.  There 
was  also  general  agreement  among  the 
witnesses,  including  those  most  critical 
of  the  Department,  that  major  legisla- 
tive changes  should  not  be  undertaken 
until  the  details  of  the  investigation 
are  made  public  and  the  implications 
for  the  acquisition  system  are  re- 
viewed In  a  comprehensive  fashion. 

It  is  appropriate,  however,  to  identi- 
fy those  issues  which  should  receive 
immediate  consideration  by  the  De- 
partment, and  which  may  require  leg- 
islation if  the  Department  does  not 
take  timely  and  effective  action.  The 
bill  I  am  introducing  today  sets  forth  a 
number  of  these  issues.  It  Is  my  intent, 
by  introducing  a  bill  at  this  time,  to 
ensure  that  there  is  an  ample  opportu- 
nity for  consideration  of  these  issues 
by  the  Department  and  the  public 
prior  to  the  next  session  of  Congress. 

The  testimony  we  received  from  the 
inspector  general  last  month  indicated 
that  there  are  significant  deficiencies 
in  the  Department's  ability  to  accom- 
plish procurement  reform  in  a  timely 
fashion.  To  improve  management  of 
the  process,  the  proposed  legislation 
would  require  the  Under  Secretary,  on 
an  annual  basis,  to  establish  goals  and 
objectives  for  procurement  reform,  to 
identify  those  regulations  requiring 
review  Or  implementation,  and  to  es- 
tablish specific  dates  for  accomplish- 
ment of  regulatory  actions. 

The  legislation  would  also  require 
the  Under  Secretary  to  complete 
action  on  nine  specific  items  by  Jtme 
1.  1989.  Eight  of  these  items  have  been 
identified  as  problem  areas  by  the  in- 
spector general.  I  ask  unanimous  con- 
sent that  a  copy  of  her  testimony  be 
included  at  the  end  of  my  statement. 
The  other  matter  pertains  to  the  man- 
agement of  the  Defense  Acquisition 
Regulatory  Council,  and  is  designed  to 
ensure  that  the  Council  is  managed 
by.  and  responsive  to,  the  needs  of  the 
Under  Secretary  of  Defense  for  Acqui- 
sition. Although  it  is  important  that 
the  Council  take  into  accoimt  the 
needs  of  the  Military  Departments 
and  the  Defense  Agencies,  the  Under 
Secretary  should  not  be  dependent  on 
individuals  who  are  responsible  to  offi- 
cials outside  the  Under  Secretary's 
chain  of  command.  The  issues  are 
similar  to  those  that  we  addressed  in 
the  Goldwater-Nichols  Act  with  re- 
spect to  the  Joint  Chiefs  of  Staff  and 
the  organization  and  management  of 
the  Joint  Staff.  It  is  essential  for  the 
Under  Secretary  to  have  an  organiza- 
tion that  brings  him  the  best  advice  on 
acquisition  policy,  rather  than  advice 
that  is  the  product  of  logrolling  and 
organizational  politics  among  subordi- 
nate organizations. 

The  proposed  legislation  also  makes 
a  change  in  the  statutory  charter  of 
the  Under  Secretary  of  Acquisition  to 
make  it  clear  that  he  is  the  principal 
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adviser  to  the  Secretary  of  Defense  on 
the  resoiu-ce  allocation  implications  of 
all  acquisition  programs.  At  the 
present  time,  there  is  concern  that  the 
Department  may  have  largely  replicat- 
ed the  congressional  process  of  au- 
thorization and  appropriation  by 
making  the  Under  Secretary  dominant 
in  approving  programs  but  providing 
others  with  the  primary  responsibility 
for  addressing  the  funding  of  those 
programs. 

In  the  Congress,  while  there  is  still 
room  for  improvement,  we  have  made 
significant  strides  in  minimizing  the 
differences  between  the  Armed  Serv- 
ices and  Appropriations  Committee. 
The  Department— which  has  much 
greater  flexibility  to  remove  artificial 
distinctions  between  program  approval 
and  fimding— should  now  act  decisive- 
ly to  ensure  that  the  Under  Secretary 
is  the  primary  adviser  to  the  Secretary 
on  the  resource  allocation  implications 
of  all  acquisition  matters. 

It  is  essential  that  decisions  of  the 
Defense  Acquisition  Board  be  closely 
integrated  with  the  resource  allocation 
procedures  reflected  in  matters  such 
as  deliberations  of  the  Defense  Re- 
sources Board,  the  budget  process,  and 
the  development  and  revision  of  the  5- 
year  defense  program.  Likewise,  when 
cost  or  schedule  variances  are  identi- 
fied in  the  Selected  Acquisition  Re- 
ports or  other  analytical  procedures 
required  by  chapter  144  of  title  10, 
United  States  Code,  it  is  imperative 
that  the  Secretary  have  timely  and  ef- 
fective input  from  the  Under  Secre- 
tary on  current  and  future  resource  al- 
location implications. 

The  legislation  also  addresses  specif- 
ic procurement  fraud  problems  by  re- 
quiringr  application  of  the  Depart- 
ment's competitive  information  certifi- 
cate and  the  profit  reduction  clause  to 
all  competitive  contracts  with  a  value 
greater  than  $100,000.  At  the  present 
time,  these  requirements  are  placed 
only  on  a  handful  of  companies  who 
have  been  identified  as  a  result  of  the 
current  fraud  investigation. 

I  would  again  like  to  emphasize  that 
I  am  making  these  proposals  to  stimu- 
late discussion  and  debate  well  in  ad- 
vance of  any  likely  legislative  action. 
Both  the  certificate  and  the  profit  re- 
duction clause  reflect  recent  initia- 
tives, and  there  is  a  need  for  compre- 
hensive consideration  of  these  con- 
cepts. 

The  competitive  information  certifi- 
cate requires  a  bidder  to  certify  that 
the  company  has  not  obtained  any 
sensitive  source  selection  informa- 
tion—for example,  internal  Govern- 
ment information  that  would  give  that 
bidder  an  unfair  advantage  over  other 
competitors— and  has  not  engaged  in 
any  collusive  bidding  practices  with 
other  firms.  This  appears  to  be  a 
useful  deterrent  to  fraud,  although  it 
does  not  address  the  issue  of  what 
types   of   information  should   be   re- 


stricted and  the  procedures  that 
should  be  used  for  disclosing  internal 
Government  information  to  all  bid- 
ders. The  utility  and  consequences  of 
applying  this  requirement  to  all  com- 
petitive contracts  is  an  issue  worth  ex- 
ploring in  the  next  Congress. 

The  profit  reduction  clause  permits 
the  Government  to  reduce  the  profit 
component  of  the  contract  price  if  the 
contractor  is  convicted  of  fraud  or  a 
similar  offense  or  has  filed  a  false  or 
materially  incomplete  or  inaccurate 
competitive  information  certificate. 
The  profit  reduction  clause  is  intended 
to  respond  to  a  perceived  gap  in  the 
Government's  menu  of  remedies  when 
termination  for  default  or  suspension 
or  debarment  is  deemed  to  be  imprac- 
tical because  the  contract  is  well  un- 
derway and  there  is  a  critical  need  for 
the  item.  Major  issues  remain  to  be  ad- 
dressed, however,  including  the  crite- 
ria that  should  be  applied  in  determin- 
ing whether  and  by  how  much  the 
profit  should  be  reduced  and  what 
procedures  should  be  used  in  making 
the  determination.  Again,  by  setting 
forth  the  proposal  at  this  time.  I  am 
hopeful  that  we  can  receive  useful 
comments  prior  to  the  next  Congress. 
In  addition  to  the  items  contained  in 
this  bill,  there  are  a  number  of  other 
initiatives  we  pursued  this  year  which 
should  receive  prompt  consideration  in 
the  next  Congress.  These  include: 

The  alternative  personnel  system  ex- 
periments contained  in  S.  2530.  which 
was  approved  by  the  Senate  but  which 
has  not  yet  received  attention  in  the 
House.  If  it  appears  necessary  to  move 
away  from  Govemmentwide  approach, 
we  will  consider  a  version  of  this  bill 
that  applies  only  to  the  Department 
of  Defense  in  order  to  provide  the  De- 
partment with  the  flexibUity  that  it 
needs  to  manage  a  high  quality  civil- 
ian work  force. 

Granting  authority  to  the  Depart- 
ment to  attract  and  retain  a  specified 
number  of  critical  scientists,  engi- 
neers, and  acquisition  personnel  in  the 
Government's  civilian  work  force  with- 
out requiring  them  to  forfeit  their 
military  retired  pay— a  proposal  en- 
dorsed by  the  DOD  inspector  general. 
Revision  of  the  rules  governing  the 
allowability  of  legal  fees  incurred  by 
Government  contractors.  I  have 
worked  closely  with  Senators  Grass- 
ley  and  Levin  on  a  revision  which  may 
well  be  included  as  an  amendment  to 
the  Major  Fraud  Act.  If  that  legisla- 
tion is  not  taken  up  this  year,  then  we 
shall  consider  it  in  the  next  Congress. 
Streamlining  small  business  proce- 
dures regarding  negotiation  of  subcon- 
tract plans  and  issuance  of  certificates 
of  competency,  as  set  forth  in  the 
Senate-passed  version  of  the  National 
Defense  Authorization  Act  for  fiscal 
year  1989.  These  items  were  deleted  in 
conference  in  the  expectation  that 
they  would  be  considered  by  the  Small 
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Business  Committees.  Whether  we  act 
on  those  measures  in  the  Armed  Serv- 
ices Committee  next  year  will  depend 
on  actions  taken  by  the  Small  Busi- 
ness Committees. 

In  addition  to  these  items,  we  have 
directed  the  Under  Secretary  of  De- 
fense, in  section  809  of  the  fiscal  year 
1989  National  Defense  Authorization 
Act.  to  provide  the  Congress  with  pro- 
posed acquisition  reform  legislation 
not  later  than  December  1.  1988.  I 
look  forward  to  receiving  significant 
proposals  that  will  provide  the  basis 
for  hearings  and  action  on  streamlin- 
ing the  acquisition  process  in  the  next 
Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  our  bill  be  includ- 
ed in  the  Record,  at  the  end  of  my 
statement. 

There  being  no  objection,  the  testi- 
mony and  the  bill  was  ordered  to  be 
printed  in  the  Rxcoro.  as  follows: 

S.  2900 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TfTLE 

This  Act  mAy  be  cited  as  the  "Defense  Ac- 
quisition Improvement  Amendments  of 
1988" 

SKC  t   PLANNING   AND  EXECITION  OF  ACQl'ISI- 
nONREFOHM 

(a)  AmfUAL  Program  for  Review  and  Re- 
vision OP  Ac«oisrrioN  Regulations.— Sec- 
tion 133  of  title  10.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  foUow- 
inc: 

"<fKl)  Not  later  than  February  1  of  each 
year,  the  Under  Secretary  of  Defense  for 
Acquisition  shall  establish  a  program  for 
review,  revision,  and  implementation  of  reg- 
ulations affecting  the  acquisition  process  of 
the  Department  of  Defense. 

"(2)  In  establishing  a  program  under  para- 
graph (1),  the  Under  Secretary  shall— 

"(A)  specify  the  policy  goals  and  objec- 
tives of  the  Under  Secretary. 

"(B)  identify  the  regulations  and  any  pro- 
posed regulations  to  be  reviewed,  revised,  or 
implemented  in  furtherance  of  such  policy 
goals  and  objectives:  and 

"(C)  prescribe  a  schedule  for  the  drafting, 
coordination,  and  issuance  of  regulations  in 
accordance  with  the  program.". 

(b)  First  Annual  Program.- (1)  The  first 
program  under  section  133(f)  of  title  10. 
United  States  Code  (as  added  by  subsection 
(a)),  shall  be  established  and  conunenced 
not  later  than  February  1.  1989. 

(2)  The  Under  Secretary  of  Defense  for 
Acquisition.  In  conducting  such  program, 
shall  ensiu-e  that  final  regulations  on  the 
following  matters  are  prescribed  not  later 
than  June  1.  1989: 

(A)  Controls  over  advisory  and  assistance 
services  acquired  or  to  be  acquired  by  con- 
tract, including— 

(i)  procedures  for  improved  tracking  and 
reporting  of  costs: 

(11)  procedures  that  ensure  compliance 
with  statutory  limitations  on  use  of  such 
services. 

(B)  Standards  and  procedures  to  ensure 
that  any  audit  of  a  Department  of  Defense 
contractor's  internal  operations  initiated  by 
such  contractor  is  complete,  is  conducted  by 
auditors  Independent  of  such  contractor, 
and  is  structured  to  promote  integrity  in  the 
acqusition  process. 


(C)  Procedures  that  provide  for  the  Identi- 
fication and  elimination  of  duplicative  over- 
sight actions  and  requirements,  including 
procedures  for  improved  coordination  and 
elimination  of  duplicative  actions  by  De- 
partment of  Defense  Insurance  review  spe- 
cialists and  auditors. 

(D)  Revised  Defense  Acquisition  Regula- 
tion Council  procedures  that  ensure  that— 

(I)  the  primary  responsibility  for  each 
action  of  the  Council  is  assigned  to  an  offi- 
cer or  employee  of  the  Office  of  the  Under 
Secretary  of  Defense  for  Acquisition: 

(II)  any  officer  or  employee  of  a  military 
department  or  a  Defense  Agency  assigned  or 
detailed  to  serve  on  the  Council  or  any  com- 
ponent of  the  Council  is  subject  only  to  the 
authority,  direction,  and  control  of  the 
Under  Secretary  of  E>efense  for  Acquisition 
with  respect  to  the  service  of  that  person  on 
the  Council  or  such  component: 

(ill)  a  completion  date  Is  specified  for  each 
action  to  be  taken  by  the  Council:  and 

(Iv)  whenever  it  becomes  apparent  that 
completion  of  such  an  action  will  be  delayed 
beyond  the  specified  date,  the  Under  Secre- 
tary is  promptly  informed  of  the  delay,  the 
reasons  for  the  delay,  and  the  date  on  which 
completion  of  such  action  is  expected. 

(E)  Appropriate  coverage  of  subcontrac- 
tors under  suspension  and  debarment  proce- 
dures. 

(F)  With  respect  to  exemptions  from  the 
requirement  to  submit  certified  cost  or  pric- 
ing data— 

(i)  a  requirement  for  verification  of  the 
validity  of  any  contractor  assertion  of  the 
catalog  pricing  exemption  In  the  case  of  a 
contract  in  excess  of  $1,000,000:  and 

(ii)  authority  for  adjustment  of  the  price 
of  a  contract  in  the  event  that  a  contractor's 
assertion  of  the  commerclality  exemption  is 
Invalid. 

(G)  Implementation  of  revised  work  meas- 
urement standards  that  promote  improve- 
ments in  the  productivity  and  efficiency  of 
contractor  operations. 

(H)  Implementation  of  revised  cost  esti- 
mating systems. 

(I)  Guidance  to  ensure  that,  in  the  case  of 
each  split-source  procurement  in  which 
price  competition  is  not  the  primary  factor 
in  awarding  contracts  under  the  procure- 
ment— 

(i)  the  Department  of  Defense  obtains 
cost  or  pricing  data  in  connection  with  such 
contracts:  and 

(ii)  a  defective  pricing  recovery  clause  is 
included  In  such  contracts. 

(3)  Standards  and  procedures  prescribed 
under  paragraph  (2)(B)  shall  be  those 
standards  and  procedures  determined  ap- 
propriate by  the  Under  Secretary  after  con- 
sultation with  the  Chairman  of  the  Securi- 
ties and  Exchange  Commission. 

(4)  In  this  subsection,  the  terms  "military 
department"  and  "Defense  Agency"  have 
the  meanings  given  such  terms  In  para- 
graphs (7)  and  (44),  respectively,  of  section 
101  of  title  10.  United  States  Code. 

SEC.  3.  MAJOR  DEFENSE  ACQl'ISI'nON  PROGRAMS 

Section  133(c)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  the  following: 
"(4)  is  the  principal  advisor  to  the  Secre- 
tary of  Defense  on  the  resource  allocation 
implications  of  all  acquisition  programs." 


SEC.  4.  CONTRACT  FRAl'D  MATTERS 

(a)  CoMrrriTivE  Information  Certipica- 
TiON.— The  Secretary  of  Defense  shall  pre- 
scribe regulations  which  require  each 
person  submitting  a  bid  or  proposal  for  a 
covered  contract  to  certify  the  following: 

( 1 )  That,  with  the  exception  of  any  infor- 
mation described  in  an  attachment  to  such 
certification  and  any  Information  the 
person  reasonably  believes  was  made  gener- 
ally available  to  prospective  offerors,  the 
person  has  not  knowingly  obtained,  directly 
or  indirectly,  from  an  officer  or  employee  of 
the  Federal  Government  any  Information, 
In  writing  or  otherwise,  relating  to  such  bid 
or  proposal  (including  any  extract  or  ac- 
count of  any  such  information)  which— 

(A)  was  submitted  to  the  Department  of 
Defense  by  an  offeror  or  potential  offeror  In 
response  to  a  solicitation  for  bids  or  propos- 
als for  such  covered  contract: 

(B)  is  marked  with  an  assertion  by  the  of- 
feror or  potential  offeror  submitting  such 
information  that  the  information  Is  subject 
to  a  privilege  agairut  disclosure: 

(C)  is  marked  or  otherwise  Identified  by 
the  Department  of  Defense,  pursuant  to 
law,  as  classified  source  selection  sensitive 
or  for  official  use  only:  or 

(D)  is  information  the  disclosure  of  which 
to  such  person  by  an  officer  or  employee  of 
the  Federal  Government  would,  under  the 
circumstances,  violate  any  law. 

(2)  That  the  person— 

(A)  determined  the  prices  in  the  bid  or 
proposal  independently  and  without  engag- 
ing, for  the  purpose  of  restricting  (^mpeti- 
tion,  in  any  consultation,  communication,  or 
agreement,  directly  or  indirectly,  with  any 
other  offeror  or  competitor  on  any  matter 
relating  to  (i)  those  prices,  (ID  the  Intention 
to  submit  an  offer,  or  (ill)  the  methods  or 
factors  used  to  calculate  those  prices: 

(B)  has  not  knowingly  disclosed,  directly 
or  indirectly,  to  any  other  offeror  or  com- 
petitor the  prices  in  the  bid  or  proposal 
before  bid  or>ening  (in  the  case  of  a  sealed 
bid  solicitation)  or  contract  award  (in  the 
case  of  a  negotiated  solicitation)  except  as 
required  in  accordance  with  law:  and 

(C)  has  not  attempted  to  Induce  any  other 
person  to  submit  or  not  to  submit  an  offer 
for  the  puipose  of  restricting  competition. 

(3)  That  the  person  making  the  certifica- 
tion has  attached  to  such  certification  an 
accurate  description  of  the  Internal  review 
forming  the  basis  for  the  certification. 

(b)  Profit  Reduction  for  Illegal  or  im- 
proper Aen'iviTY.- ( 1 )  The  Secretary  of  De- 
fense shall  require  in  regulations  that  each 
covered  contract  contain  a  clause  described 
in  paragraph  (2). 

(2)  A  contract  clause  referred  to  in  para- 
graph ( 1 )  shall  permit  the  Secretary  of  De- 
fense to  reduce  the  contract  price  by  the 
amount  of  any  anticipated  profit  deter- 
mined as  provided  in  paragraph  (4)  if— 

(A)  a  person  or  business  entity  is  convicted 
of  violating  any  of  the  following  provisions 
of  title  18,  United  SUtes  Code,  for  any  act 
committed  In  connection  with  or  relation  to 
the  obtaining  of  the  contract:  sections  201- 
224  (relating  to  bribery,  graft,  and  confll<:ts 
of  Interest),  section  371  (relating  to  conspir- 
acy), section  641  (relating  to  theft  of  public 
money,  property,  or  records),  section  1001 
(relating  to  false  statements),  section  1341 
(relating  to  fraud),  or  section  1343  (relating 
to  fraud  by  wire):  or 

(B)  the  Secretary  of  E>efense  determines 
that— 

(i)  the  competitive  information  certifica- 
tion submitted  in  connection  with  award  of 
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the  contract  was  materially  false  at  the  time 
the  certification  was  submitted;  and 

(11)  without  regard  to  the  knowledge  and 
belief  (at  the  time  of  the  submission  of  such 
certification)  of  the  person  submitting  such 
certlficatton.  the  certification  was  material- 
ly Incomplete  or  inaccurate. 

(3)  Beflore  making  a  determination  to 
reduce  a  Contract  price  in  accordance  with  a 
contract  clause  described  in  paragraph  (2), 
the  Secretary  shall  transmit  to  the  contrac- 
tor a  written  notification  that  a  reduction  of 
the  contract  price  is  being  considered.  The 
notification  shall  contain  a  statement  of  the 
basis  for  the  proposed  reduction.  The  Secre- 
tary shall  give  the  contractor  at  least  30 
days  (following  the  date  on  which  the  noti- 
fication Is  transmitted  to  the  contractor)  in 
which  to  submit,  in  person,  in  writing,  or 
through  a  represenUtive.  information  and 
argument  in  opposition  to  the  proposed  re- 
duction. The  Secretary  may,  upon  good 
cause  shown,  determined  to  reduce  the  con- 
tract pric<  by  less  than  the  amount  of  an- 
ticipated profit  determined  under  para- 
graph (4). 

(4)  The  amount  of  anticipated  profit  re- 
ferred to  in  paragraphs  (2)  and  (3)  shall 
be- 

(A)  in  the  case  of  a  cost-plus-fixed-fee  con- 
tract, the  amoimt  of  the  fee  specified  in  the 
contract  at  the  time  of  the  award: 

(B)  in  tbe  case  of  a  flxed-price-lncentive- 
profit  or  cost-plus-incentive-free  contract, 
the  amount  of  the  target  profit  or  fee  speci- 
fied in  the  contract  at  the  time  of  the 
award:  or 

(C)  in  the  case  of  a  firm-fixed-price  con- 
tract, the  amount  of  the  anticipated  profit 
deter  nined  by  the  contracting  officer  re- 
sponsible for  such  contract— 

(I)  after  notice  to  the  contractor  and  op- 
portunity for  the  contractor  to  comment; 
and 

(ii)  on  the  basis  of  records  or  dcKuments  in 
existence  before  the  date  of  the  award  of 
the  contract. 

(4)  The  rights  and  remedies  of  the  United 
States  provided  in  a  contract  clause  in  ac- 
cordance with  this  subsection  shall  not  be 
exclusive  and  shall  be  in  addition  to  any 
other  rights  and  remedies  provided  by  law. 

(c)  Definition.— In  this  section: 

(1)  The  term  "covered  contract"  means  a 
competitive  contract  awarded  or  to  be 
awarded  by  the  Department  of  Defense  if 
the  price  of  such  contract— 

(A)  in  the  case  of  an  awarded  contract,  is 
$100,000  or  more;  or 

(B)  in  the  case  of  a  proposed  contract,  is 
estimated  to  be  $100,000  or  more. 

(2)  The  term  "competitive  information 
certification"  means  a  certification  submit- 
ted to  the  Department  of  E>efense  under 
regulations  prescribed  pursuant  to  subsec- 
tion (a). 

Statement  by  Hon.  June  Gibbs  Brown. 
Inspector  General.  Department  of  Defense 

Mr.  Chairman  and  Members  of  the  Sub- 
committee. I  am  pleased  to  participate  in 
today's  hearing  on  E>OD  acquisition  issues. 
My  Deputy.  Mr.  Derek  J.  Vander  Schaaf.  is 
accompanying  me  this  morning  to  lend  his 
expertise  to  the  discussions  as  well. 
actions  taken  after  ill  wind 

The  disclosures  earlier  this  year  of  investi- 
gations into  the  apparent  misuse  of  contrac- 
tor propriety  data  and  the  alleged  bribery  of 
government  officials  have  deeply  alarmed 
the  Congress  and  the  public.  I  can  assure 
you.  from  first  hand  observation,  that  the 
Department  of  Defense  is  equally  concerned 
and  has  strongly  supported  the  thorough  In- 


vestigations of  the  Department  of  Justice, 
the  Naval  Investigative  Service,  and  my 
office.  Uke  you.  I  await  the  conclusion  of 
the  investigations  and  of  the  grand  Jury 
proceedings  so  that  the  fuU  facts  surround- 
ing these  cases  can  become  public  knowl- 
edge. 

In  the  meantime,  the  Secretary  of  De- 
fense has  moved  decisively  with  a  series  of 
actions  to  safeguard  DOD  from  further 
criminal  activity.  The  other  DOD  officials 
who  are  testifying  here  today  wUl  elaborate 
on  the  rationale  for  each  of  those  actions: 
however,  your  invitation  to  me  included  a 
request  that  I  also  comment  on  certain  of 
those  measures. 

At  the  outset,  I  want  to  make  it  clear  that 
Secretary  Carlucci  has  ensured  my  full 
awareness  of  the  alternative  actions  being 
considered  in  response  to  the  disclosures.  In 
my  sUtutory  role  as  his  chief  advisor  on 
fraud  matters.  I  have  met  with  him  fre- 
quently—initially on  almost  a  dally  basis— to 
discuss  the  progress  of  the  investigations 
and  what  information  was  becoming  avail- 
able on  their  results.  The  heads  of  the  spe- 
cial task  force  which  he  esUblished  to  for- 
mulate corrective  actions— Dr.  Costello  and 
Ms.  Buck— also  attended.  I  have  been  able 
to  offer  my  Insights,  based  on  my  experi- 
ence as  the  IG  at  three  Federal  agencies,  as 
the  decision  making  process  progressed. 
Given  the  facts  available  to  the  DOD  and  to 
me  when  each  of  the  corrective  measures 
were  decided  upon,  I  had  no  objection  to 
them  or  to  the  recent  adjustments.  I  contin- 
ue to  support  the  Secretary's  actions  as  rea- 
sonable interim  measures. 

Clearly,  both  the  Executive  Branch  and 
the  Congress  will  wish  to  explore  issues  re- 
sulting from  the  investigations  in  great 
depth.  It  will  be  some  months  before 
enough  Information  is  on  hand  to  do  that  in 
a  definitive  way.  Several  of  the  issue  areas 
are  both  complex  and  controversial  and  will 
not  lend  themselves  to  quick  resolution. 

I  applaud  the  Subcommittee's  initiative 
earlier  this  year  to  foster  a  productive  dia- 
logue between  industry,  the  DOD  and  Con- 
gress regarding  a  wide  range  of  acquisition 
issues.  Without  doubt,  the  Government 
cannot  unilaterally  solve  problems  such  as 
the  misuse  of  competitors'  propriety  data 
and  conflicts  of  Interest  among  consultants. 
As  the  initial  disclosures  occurred  it  was 
necessary  for  the  DOD  to  act  immediately. 
While  detailed  discussions  with  Industry 
were  impractical  at  that  point,  I  believe  it  Is 
now  Incumbent  upon  both  the  Government 
and  industry  to  work  together  toward  effec- 
tive longterm  solutions. 

DOD  ability  to  PROTECT  ITSELF 

Some  critics  have  alleged  that  the  DOD  is 
incapable  of  fighting  procurement  fraud 
and  waste  successfully.  Reasons  given  range 
from  a  perceived  lack  of  'independence"  for 
the  DOD  acquisition  personnel  or  for  my 
office  to  an  alleged  inability  to  take  action 
against  major  weapons  suppliers.  I  disagree 
completely.  The  "Independence  "  Issues  are 
totally  groundless.  I  am  not  impeded  in  any 
way  by  the  Secretary  of  Defense  in  the  per- 
formance of  my  duties.  The  record  of  the 
IG.  DOD.  over  the  past  six  years  speaks  for 
itself  in  terms  of  illustrating  our  objectivity 
and  aggressiveness.  Similarly.  I  see  no  need 
for  more  "indep)endence"  for  acquisition  of- 
ficials, except  perhaps  that  the  DOD  could 
do  more  to  protect  contracting  officers  from 
undue  pressures  from  program  offices. 

Because  certain  contractors  have  such  a 
dominant  position  in  their  particular 
market:  indeed,  because  they  may  be  the 
only  available  domestic  source  for  specific 
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defense  technologies,  they  may  appear  to 
have  immunity  from  punishment  for  wrong- 
doing. I  disagree. 

There  are  numerous  actions  which  the 
Government  can  take  in  response  to  fraud. 
Irrespective  of  the  Importance  of  the  ac- 
cused contractor  in  building  a  strong  nation- 
al defense.  We  can  and  do  take  a  full  range 
of  administrative,  contractual,  criminal,  and 
civil  actions  against  suppliers  who  cheat,  in- 
cluding suspension  and  debarment.  Suspen- 
sion and  debarment  actions  can  be  "surgi- 
cal." affecting  only  specific  plants,  divisions, 
or  personnel  of  the  company. 

Historically,  the  problem  has  been  con- 
vincing Government  contracting  personnel 
with  the  responsiblity  to  initiate  those  ac- 
tions that  such  flexibility  exists  and  is  ap- 
propriate. However,  with  continued  empha- 
sis by  my  office  on  running  an  effective 
remedies  program  in  the  DOD,  we  are 
taking  aggressive,  successful  action  against 
a  number  of  "critical"  DOD  contractors, 
many  of  whom  are  on  the  "Top  100"  list  of 
contractors. 

CONSULTANT  SERVICES 

I  would  like  to  turn  now  to  some  of  the 
specific  problems  confronting  the  DOD  ac- 
quisition process,  starting  with  the  use  of 
consultants. 

The  Deputy  Inspector  General  testified 
on  the  use  of  contracted  advisory  and  assist- 
ance services  (CAAS)  within  the  DOD  in 
July  1988  before  Senator  Pryor's  Subcom- 
mittee on  Federal  Services,  Post  Office  and 
Civil  Service.  That  hearing  was  useful  in 
clarifying  several  issues  related  to  the  vari- 
ous types  of  consultants  employed  either  by 
the  Government  or  by  industry.  Those 
issues  Involve: 
Defining  who  and  what  "consultants"  are; 
Mlsreportlng  of  smiounts  for  consultants 
to  the  Congress: 

The  use  of  contract  consultants  to  per- 
form personal  services  as  mere  substitutes 
for  Government  employees  performing  gov- 
ernmental functions: 

The  black  market  for  contractor  proprie- 
tary data.  In  which  certain  consultants 
appear  to  be  active: 

Frequent  lack  of  competition  In  awarding 
both  basic  and  following  consulting  con- 
tracts; 

Government  reimbursement  of  contrac- 
tors for  questionable  consultant  expenses; 
and 

The  lack  of  controls  over  consultants,  in- 
cluding means  of  identifying  conflict  of  in- 
terest. 

Mr.  Chairman,  the  fact  that  certain  Indi- 
viduals may  have  resorted  to  illegal  behav- 
ior. Including  bribery  of  Government  offi- 
cials, is  not  grounds  for  smearing  either  the 
entire  CAAS  activity  of  the  Government  ac- 
quisition workforce.  Nevertheless,  the  111 
Wind  revelations  have  focused  renewed  at- 
tention on  the  issues  listed  above— most  of 
which  are  far  from  new.  Some  of  them,  such 
as  the  reporting  problem,  should  not  be  ter- 
ribly hard  to  deal  with,  but  In  the  past  there 
has  not  been  the  will  to  do  so.  In  the  first  of 
what  win  be  a  series  of  three  reports  by  the 
Audit  Committee  of  the  President's  Council 
on  Integrity  and  Efficiency,  other  partici- 
pating Inspectors  general  and  I  recommend 
that  the  Office  of  Management  and  Budget 
take  the  following  actions: 

Improve  the  tracking  and  reporting  of 
costs  by  using  an  accounting  system  set  up 
with  CAAS  codes: 

Develop  definitions  for  Federal  Procure- 
ment Data  System  supply  codes,  and  link 
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appropriate  codes  to  OMB  Circular  A- 130 
CAAS  deflnlUons:  and 

Establish  a  uniform  training  course  and 
guide  for  all  agencies  to  follow. 

To  address  other  aspects  of  the  problem, 
we  recommend  that  OMB: 

Initiate  a  management  oversight  program 
within  agencies  to  ensure  compliance  with 
agency  and  OMB  directives  on  CAAS: 

Develop  and  Implement  procedures  to 
ensure  that  CAAS  contracts  are  necessary 
and  that  In-house  capability  Is  not  available: 
and 

Remind  program  offices  and  contracting 
personnel  of  the  need  for  competitive  pur- 
chase of  CAAS  support. 

The  next  two  stages  of  the  PCIE  review 
will  comply  with  U.S.C.  Title  31  on  a  gov- 
ernment-wide basts  and  will  cover  the  man- 
agement of  CAAS.  respectively. 

The  DOD  also  needs  to  tighten  enforce- 
ment of  the  revolving  door  legislation.  The 
General  Accounting  Office  and  my  office 
have  reported  generally  poor  compliance  In 
the  past  with  post-government  employment 
disclosure  requirements  and  with  DOD  en- 
forcement. We  believe  that  the  conflict  of 
interest  legislation  over  the  past  few  years 
has  moved  In  the  right  direction;  however, 
our  recent  followup  efforts  Indicate  that  the 
DOD  still  has  not  fully  implemented  Its  new 
standards  of  conduct  re^  ilations.  One  of 
the  DOD  actions  being  taken  as  a  result  of 
111  Wind  is.  In  fact,  a  review  of  what  more 
needs  to  be  done  In  that  area,  and  the  GAO 
has  already  started  a  followon  audit  on 
post-employment  disclosure. 

I  support  the  general  concept  that  con- 
sultants should  have  to  disclose  other  cli- 
ents before  performing  DOD  work. 

Regardless  of  whether  the  Goverrunent 
can  get  control  over  its  own  use  of  CAAS. 
the  problems  related  to  consultants  hired  by 
industry  still  remain.  The  first  step— one 
which  I  recommended  to  Secretary  Car- 
lucci— is  the  ongoing  special  audit  by  the 
Defense  Contract  Audit  Agency  of  consult- 
ant coats  being  charged  to  DOD  contracts  at 
a  representative  number  of  large  contrac- 
tors. The  DCAA  has  selected  12  corpora- 
tions with  60  divisions  for  review,  and  in- 
tends to  provide  a  summary  report  to  the 
Under  Secretary  of  Defense  for  Acquisition 
by  the  end  of  October  1988. 

The  Government  currently  has  no  conflict 
of  interest  disclosure  requirements  for  Indi- 
viduals or  firms  hired  by  other  contractors 
as.  say  marketing  consultants.  To  the  best 
of  my  knowledge,  neither  does  industry.  It 
may  be  that  the  control  of  consultants  hired 
in  the  private  sector  could  be  accomplished 
best  through  a  combination  of  con^orate  In- 
ternal controls  (audits,  disclosure  rules, 
etc.,)  In  coordination  with  or  supplemented 
by  selective  Government  oversight.  A  sus- 
tained, serious,  industry-wide  commitment 
would  be  needed,  however.  One  way  to 
create  an  Incentive— albeit  negative— for 
such  a  commitment  would  be  to  expand  the 
Competitive  Information  Certificate  to  all 
prime  contractors.  No  in-depth  studies  of 
such  alternatives  have  been  done  as  yet. 
Until  there  has  been  such  a  review.  I  do  not 
think  it  would  be  appropriate  to  attempt  to 
spell  out  the  pros  and  cons  of  such  potential 
actions. 

OTHXR  PKOBLXM  AREAS 

All  of  us  are  deeply  offended  by  such  crass 
crimes  as  bribery  of  public  officials,  and 
surely  more  needs  to  be  done  to  control  the 
use  of  consultants  by  both  the  Government 
and  Industry,  especially  when  personal  or 
marketing  services  are  Involved.  Hopefully 
the  1<  uons  learned  from  the  111  Wind  rev- 


elations will  ultimately  result  in  construc- 
tive, lasting  maivagement  Improvements.  I 
hope  that  the  111  Wind  cases  do  not  distract 
the  DOD  and  the  Congress  from  the  wide 
spectrum  of  other  DOD  acqulstlon  Issues 
confronting  us.  The  activities  disclosed  by 
111  Wind— as  distasteful  as  they  are— need  to 
be  kept  In  perspective.  The  DOD  has  never 
been  more  effective  than  It  Is  today  In  de- 
tecting and  aggressively  Investigating  pro- 
curement fraud.  Fears  that  the  DOD  Is  an 
easy  mark  for  criminals  Is  simply  not  true- 
Ironically.  Ill  Wind  proves  exactly  that.  Al- 
though some  of  the  alleged  wrongdoers 
were  high  ranking  officials,  who  would  be 
able  to  use  their  positions  to  circumvent 
many  internal  controls,  they  were  found 
out.  The  catalyst  in  one  key  portion  of  the 
case  was  an  ex-DOD  employee  who  was 
given  a  fraud  awareness  briefing.  Such 
training  Is.  In  fact,  one  of  the  many  tools 
brought  into  much  wider  use  by  DOD  in 
recent  years  to  combat  fraud  and  waste. 

I  doubt  that  any  serious  observer  believes 
there  are  more  than  a  handful  of  criminally 
inclined  individuals  In  the  tens  of  thousands 
of  DOD  acquisition  personnel.  That  there 
are  any  is.  of  course,  intolerable  and  we  will 
spare  no  effort  to  expose  them.  Neverthe- 
less, the  chief  causes  of  waste  in  the  acquisi- 
tion process  are  human  error  and  Indiffer- 
ence, not  crime. 

QUALITY  or  ACQUISITION  WORK  PORCB 

The  basic  causes  for  error  are  inadequate 
training,  excessive  turnover,  poor  morale, 
and  the  increasing  difficulty  In  attracting 
top  quality  people  to  public  service.  I  com- 
mend you.  Mr.  Chairman,  for  your  Bill— 
S.  2530,  the  Federal  Personnel  Improve- 
ments Act— to  help  Federal  managers  to 
cope  with  these  problems.  I  support  that 
Bill  and  the  various  measures  already  being 
taken  by  E>OD  to  Improve  the  professional- 
ism and  effectiveness  of  procurement  per- 
sonnel. I  would  like  to  see  even  more  done 
along  the  lines  of  providing  additional 
waiver  authority  to  allow  DOD  to  hire  mili- 
tary retirees  without  penalty.  It  is  penny 
wise  and  pound  foolish  to  lose  many  very 
skilled  people,  who  are  often  virtually  Im- 
possible to  replace  quickly  with  equally 
skilled  personnel  and  who  are  frequently 
hired  back  under  contract  at  much  greater 
cost. 

As  Mr.  Vander  Schaaf  testified  before  this 
Subcommittee  last  spring,  we  do  not  see 
tough  revolving  door  legislation  as  a  real 
cause  of  problems  In  recruiting  top  quality 
officials.  With  the  proper  degree  of  personal 
awareness.  Government  officials  can  func- 
tion effectively  while  carefully  recusing 
themselves  from  matters  where  conflict  of 
interest  considerations  could  arise.  Most 
Government  officials  do  not  deal  with  more 
than  a  few  companies  on  substantive  con- 
tracting matters. 

CONTRACTOR  OVERSIGHT 

Unresolved  issues  still  remain  with  respect 
to  how  the  Government  can  protect  itself  In 
the  acquisition  process. 

Needless  duplication  and  resulting  Ineffi- 
ciency In  the  oversight  of  contractors  by  the 
DOD  is  one  of  those  fundamental  problems. 
My  office  pointed  out  the  Issue  to  the  Pack- 
ard Conunission  In  early  1985.  Contractors 
and  the  Commission's  own  review  team  pro- 
vided additional  examples,  and  the  Commis- 
sion recommended  a  drastic  streamlining 
effort.  The  DOD  esUbllshed  a  task  force  to 
develop  specific  recommendations  concern- 
ing 13  areas  where  apparent  duplication 
exists.  My  office  has  a  representative  on  the 
task  force  and  we  have  strongly  supported 


It*  goals.  To  be  perfectly  candid,  however, 
there  has  been  virtually  no  further  progress 
since  Mr.  Vander  Schaaf  described  the  task 
force's  very  limited  accomplishments  to  you 
last  spring.  That  Is  very  disappointing  and  I 
am  pessimistic  about  how  much  progress 
the  DOD  will  be  able  to  report  to  the  Con- 
gress by  December  1088,  when  such  a  report 
is  required  by  law. 

Industry  tends  to  call  all  DOD  reviewers 
"auditors. "  However,  the  duplication  prob- 
lem appears  to  arise  chiefly  from  non-audit 
organizations.  In  fact,  the  DCAA  Is  actually 
underresourced  to  carry  out  several  key  as- 
pects of  Its  mission,  even  though  the  agen- 
cy's strenght  grew  substantially  In  the  mid- 
1980's.  Reductions  were  made  to  DCAA  in 
fiscal  year  1988  and  the  agency  could  lose 
another  900  workyears  in  fiscal  year  1989.  I 
oppose  further  reductions  of  DCAA— wheth- 
er they  be  arbitrary  cuts  made  Just  because 
DCAA  is  a  defense  agency  or  cuts  made  to 
reduce  the  contract  audit  effort  Intentloi.al- 
ly.  Further  cuts  would  seriously  impair  our 
ability  to  guard  against  overcharging  and 
waste.  It  is  vitually  important  that  we  main- 
tain a  strong  contract  audit  effort.  At  the 
present  time,  there  Is  already  a  $150  billion 
backlog  of  unaudited  incurred  costs,  and  it 
Is  growing.  Similarly,  the  DCAA  Is  hard 
pressed  to  maintain  a  sufficient  defective 
pricing  audit  effort,  and  currently  audits  no 
more  than  3  percent  of  DOD  contracts  to 
which  the  Truth  in  Negotiations  Act  ap- 
plies. We  recently  calculated  that  the  Gov- 
ernment recovers  $19  for  every  dollar  spent 
on  defective  pricing  audits.  It  Is  interesting 
to  note  that  the  return  for  every  audit 
dollar  spent  detecting  defective  pricing  re- 
mained relatively  constant  at  19:1  between 
fiscal  year  1983  and  fiscal  year  1988.  even 
when  we  more  than  doubled  the  audit  time 
devoted  to  this  area.  That  rate  of  payoff 
clearly  Indicates  the  merit  of  a  vigorous 
audit  effort  against  defective  pricing. 

Since  1982.  DCAA  reports  have  resulted  in 
savings  or  cost  avoidance  of  $44  billion  and 
benefited  every  DOD  procurement  program. 
Recognizing  that  It  would  be  hard  to  fi- 
nance all  of  the  additional  audit  positions 
needed  to  accomplish  the  mission — even  if 
there  were  some  offsetting  reduction  based 
on  the  duplication  of  oversight  review— we 
welcome  the  interest  expressed  by  some  seg- 
ments of  the  defense  Industry  In  contractor 
self -governance.  We  would  view  the  develop- 
ment of  strong,  effective  Internal  controls 
by  contractors  as  a  tremendous  benefit  to 
both  government  and  industry.  Government 
would  not  have  to  try  to  prevent  or  detect 
every  problem  through  direct  oversight  arid 
could  concentrate  our  scarce  oversight  re- 
sources where  they  were  most  needed.  In- 
dustry could  improve  Its  public  image,  pre- 
vent problems  which  affect  Its  overall  oper- 
ations as  well  as  its  government  contracts, 
and  could  enjoy  less  direct  government  over- 
sight In  those  areas  where  good  controls 
have  been  demonstrated.  The  word  "demon- 
strated" Is  crucial— we  need  enough  access 
to  contractor  Internal  coiitrol  systems  and 
records  to  meet  professional  auditing  stand- 
ards before  classifying  internal  management 
systems  as  effective. 

I  am  pleased  to  report  that  the  Contractor 
Risk  Assessment  Guide,  which  lncortx>rates 
these  concepts,  has  been  finalized  through  a 
Joint  DOD/industry  effort.  The  Guide  will 
be  forwarded  to  the  Secretary  of  Defense 
for  formal  Initiation  of  the  program  within 
the  next  few  days. 

Before  leaving  the  topic  of  contractor  self • 
governance,  I  would  like  to  say  a  few  words 
about   the  Voluntary   Disclosure  Program. 
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which  may  not  be  fully  understood  by  the 
CongresB  and  the  public. 

I  want  to  make  It  clear  that  this  is  no  am- 
nesty program,  and  never  has  been  repre- 
sented as  such.  The  purpose  of  the  DOD 
Voluntary  Disclosure  Program  is  to  afford 
contractors  the  means  to  report  wrongdoing 
identified  through  self  policing  activities. 
The  Voluntary  Disclosure  Program  provides 
a  framework  for  the  Government's  evalua- 
tion of  criminal,  civil,  and  admlnistative  ac- 
tions appropriate  to  the  situation.  In  return 
for  disclosing  potential  fraud  and  fully  co- 
operating in  any  Government  audit  and  in- 
vestigation of  the  matter,  the  Government 
generally  allows  the  contractor  the  oportun- 
Ity  to  conduct  an  Internal  investigation 
which  we  will  then  attempt  to  verify  in  an 
expeditious  manner,  although  we  reserve 
the  right  to  commence  our  investigation  at 
any  time.  The  DOD  further  agrees  general- 
ly not  to  initiate  administrative  actions  until 
the  verification  process  Is  completed. 

Coordination  of  information  is  essential  to 
the  expeditious  and  effective  resolution  of 
the  matter.  By  keeping  all  responsible  Gov- 
ernment parties  Informed  as  to  the  status  of 
the  matter,  problems  identified  may  be 
more  quickly  resolved.  Government  repre- 
sentatives are  thus  better  equipped  to  deter- 
mine what.  If  any,  criminal,  civil,  and  ad- 
ministrative remedies  are  appropriate. 

Our  policies  in  implementing  this  program 
have  been  described  in  letters  from  the 
Deputy  Secretary  of  Defense  directly  to  de- 
fense contractors.  The  Assistant  Inspector 
General  for  Criminal  Investigations  Policy 
and  Oversight  is  the  designated  point  of 
contact  for  voluntary  disclosures  of  poten- 
tial criminal  or  civil  fraud  issues.  Matters 
not  invohring  fraud  are  to  be  presented  to 
the  appropriate  contracting  officer  or 
DCAA  auditor. 

As  of  August  31,  1988.  109  matters  have 
been  disdosed  to  my  office  and  accepted,  at 
least  preliminarily,  into  the  program.  Total 
funds  recovered  to  date  are  over  $53  million. 

DOD  NOT  USING  KXISTINC  ADTHORITT 

Mr.  Chairman,  another  broad  theme  I 
want  to  address  is  that,  by  and  large,  the 
IX>D  already  has  ample  authority  to  ad- 
dress nearly  all  of  the  most  persistent  acqui- 
sition problems.  There  are  several  areas  in 
which  I  do  not  think  the  Department  has 
used  its  existing  authority  aggressively 
enough. 

In  some  cases,  organizational  or  procedur- 
al obstacles  are  allowed  to  exist  even 
though  they  limit  the  effective  use  of  au- 
thority by  senior  officials. 

I  have  mentioned  a  couple  examples  such 
as  the  failure  to  enforce  existing  post-em- 
ployment disclosure  requirements.  I  want  to 
give  you  some  others. 

DEFENSE  ACqOISITIOR  ItECUI.ATION  CHAIfOBS 

The  Defense  Acquisition  Regulation  Sup- 
plement (DFARS).  which  implements  the 
Federal  Acquisition  Regulation  (PAR),  is 
the  pivotal  document  for  acquisition  policy 
and  guidance  in  the  DOD.  Changes  are  con- 
trolled by  the  DAR  Council,  in  which  each 
major  procurement  component  is  represent- 
ed. The  strengths  of  the  arrangement,  his- 
torically, have  been  that  individuals  as- 
signed to  the  Council  have  been  extremely 
knowledgeable  and  that  the  system  allows 
all  views  to  be  aired.  The  weaiuiesses  are 
that  the  Council  can  be  interminably  slow 
to  act  and  that  it  is  allowed  to  thwart  top 
DOD  management  initiatives.  A  few  specific 
examples  illustrate  the  point: 


Suapenaion  and  debarment  procedures  for 

subcontrtictora 
My  office  has  been  pressing  since  1984  for 
actions  to  close  various  loopholes  in  the  sus- 
pension and  debarment  process,  which  is 
one  of  the  primary  tools  for  protecting  the 
Government's  interests.  In  May  1986,  the 
Assistant  Secretary  of  Defense  (Acquisition 
and  Logistics)  advised  the  Secretary  of  De- 
fense that  action  would  be  taken  to  deal 
with  various  problems,  including  the  fact 
that  subcontracting  opportunities  remain 
open  for  suspended  or  debarred  contractors. 
In  1987.  the  GAO  reported  that  this  loop- 
hole had  not  yet  been  closed,  and  the  DOD 
responded  that  It  would  be.  In  March  1988, 
the  DAR  Council  adopted  language  to  deal 
with  various  other  suspension  and  debar- 
ment concerns,  but  declined  to  extend  sus- 
pension and  debarment  regulations  to  sub- 
contractors. The  Under  Secretary  of  De- 
fense for  Acquisition  supported  the  Council. 
I  advised  the  Under  Secretary  that  I  strong- 
ly disagreed  with  the  reversal  of  the  DOD 
position,  and  we  have  been  trying  to  work 
out  mutually  acceptable  language.  The 
matter  remains  unresolved. 

Inappropriate  coat  or  pricing  data 
exemptions 
Contractors  may  obtain  exemptions  from 
the  requirement  to  submit  certified  cost  or 
pricing  data  if  their  proposed  prices  are 
based  on  established  catalog  or  market 
prices  of  commercial  items  sold  in  substan- 
tial quantities  sold  to  the  general  public. 
Our  1987  audit  (Report  No.  87-210.  "Catalog 
and  Market  Priced  Contracts")  found  that 
one  out  of  every  three  exemptions  approved 
did  not  meet  commerciality  criteria  on  the 
basis  of  sales  data  submitted.  Contracting 
officers  routinely  accepted  contractor 
claims  for  exemption  from  submitting  cost 
or  pricing  data  without  adequate  verifica- 
tion of  the  reported  commercial  sales  data 
and  catalog  and  market  prices.  Further- 
more, once  the  commerciality  exemption 
was  granted,  the  PAR  did  not  provide  the 
contracting  officers  with  remedies  to  adjust 
prices  and  recoup  the  amount  of  any  result- 
ant overpricing. 

We  recommend  a  revision  to  the  acquisi- 
tion regulations  to  require  verification  of 
contractor  catalog  pricing  exemption  claims 
for  contracts  exceeding  $1  million.  We  also 
recommended  revisions  to  permit  contract 
price  adjustments  when  a  contractor's  rep- 
resentation of  commerciality  Is  invalid. 

Although  the  Assistant  Secretary  of  De- 
fense (Acquisition  and  Logistics)  agreed 
with  our  recommendations  on  January  14, 
1987,  the  revisions  have  not  been  made  by 
the  DAR  Council. 

Work  measurement 
In  1986  my  office  conducted  one  of  the 
more  comprehensive  studies  ever  done  on 
the  use  of  work  measurement  standards  and 
engineered  labor  hours  in  the  defense  indus- 
try. We  concluded  that  there  is  vast  poten- 
tial for  improving  productivity  and  efficien- 
cy in  contractor  operations  through  more 
vigorous  application  of  these  modem  man- 
agement tools.  Expanded  use  of  work  meas- 
urement holds  exciting  possibilities  for  driv- 
ing down  overall  costs— a  far  more  signifi- 
cant target  than  is  mere  profit  control, 
which  unfortunately  has  tended  to  attract 
the  most  attention  in  the  Congress  and 
GAO.  The  final  report  reconunended  that 
DOD  establish  a  p>olicy  requiring  work 
measurement  systems  based  on  engineered 
labor  standards  for  certain  prime  and  sub- 
contracts. The  recommendations  contained 
specific  contracting  officer  and  contractor 


responsibilities,  accuracy  criteria  for  the  en- 
gineered labor  standards,  and  requirements 
for  revisions  to  MIL-STD-1567A  and  spe- 
cialized training  programs. 

In  May  1987.  Secretary  Weinberger  ad- 
vised Senator  Grassley  that  "most  if  not 
all"  of  our  recommendations  would  be 
adopted.  In  November  1987.  the  GAO  Issued 
a  report  endorsing  our  conclusions  and  rec- 
ommendations. The  DOD  again  responded 
our  conclusions  and  recommendations.  The 
DOD  again  responded  that  implementing 
DAR  Council  action  was  under  way.  Unfor- 
tunately, proposed  DFARS  language  was 
not  published  untU  August  1988,  and  we 
find  the  proposed  language  to  be  seriously 
inadequate  and  not  in  accordance  with  the 
previous  DOD  commitments  on  the  subject. 

Pension  and  insurance  reviews 
Contractor  pension  and  insurance  systems 
comprise  one  area  in  which  Government 
oversight  is  duplicative  and  therefore  ineffi- 
cient. The  GAO  noted  a  lack  of  coordination 
among  insurance  DOD  review  specialists 
and  auditors  during  a  1983  review.  As  a 
result,  a  DAR  Council  case  was  initiated  in 
March  1984  to  change  the  regulations  to 
prescribe  better  coordination.  The  case  re- 
mains Incomplete  and  the  lack  of  coordina- 
tion persists. 

At  times  the  problem  is  at  least  partially 
at  the  Government-wide  level,  not  solely 
within  the  DAR  Council.  Examples  are  as 
follows: 

Estimating  systems 
In  May  1986  my  office  recommended  a 
number  of  changes  in  the  regulations  to  ad- 
dress the  longstanding  problem  of  inad- 
equate contractor  cost  estimating  systems. 
The  GAO  and  senior  DOD  managers  sup- 
ported those  recommendations.  Neverthe- 
less, it  still  took  two  years  for  the  DAR 
Council  to  issue  revised  DFARS  coverage. 
Unfortunately,  the  Office  of  Federal  Pro- 
curement Policy  then  declared  an  important 
portion  of  the  new  guidance— a  description 
of  what  constitutes  an  adequate  estimating 
system— to  be  excessively  prescriptive  and 
not  in  accordance  with  the  Paperwork  Re- 
duction Act.  The  OFPP  made  this  decision 
without  contacting  my  office  and  in  spite  of 
the  fact  that  there  were  no  objections  raised 
when  the  cost  estimating  system  guidelines 
were  published  in  the  Federal  Register.  I 
strongly  suppon  the  recent  appeal  by  the 
DOD  to  OMB  on  the  matter. 

Tax  information  returns 
In  1986  my  office  and  the  President's 
Council  on  Integrity  and  Efficiency  pointed 
out  widespread  Executive  Agency  noncom- 
pliance with  Internal  Revenue  Code  require- 
ments for  filing  Forms  1099,  Information 
Returns,  to  report  certain  nonwage  pay- 
ments made  to  individuals,  partnerships  and 
medical  corporations.  A  major  factor  con- 
tributing to  the  noncompliance  was  an  in- 
ability to  identify  recipients  of  the  pay- 
ments that  qualify  for  1099  reporting.  Fail- 
ure to  file  forms  1099  increases  risks  that 
taxpayers  will  not  report  such  taxable 
income.  Studies  by  the  IRS  have  shown  that 
taxpayers  report  about  97.4  percent  of 
income  when  Forms  1099  are  issued,  com- 
pared to  about  83.2  percent  when  they  are 
not.  Based  on  IRS  projections,  the  proper 
Tiling  of  Forms  1099  by  Executive  Agencies 
could  result  in  additional  tax  revenues  of 
$500  to  $600  million.  The  reports  recom- 
mended that  the  Federal  Acquisition  Regu- 
lation be  revised  to  permit  the  collection  of 
data— Taxpayer  Identification  Numbers  and 
legal  taxpayer  status  of  contractors/venders 
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recelvinc  reportable  payments— essential  for 
proper  filing  of  Forms  1099. 

Althouch  the  FAR  revision  was  Initiated 
In  1985.  it  is  still  not  complete.  For  the  past 
several  months,  further  delays  in  complet- 
ing the  revision  have  been  caused  by  legal 
concerns  over  the  application  of  the  Privacy 
Act  to  the  collection  of  Taxpayer  Identifica- 
tion Numbers.  The  DOD  and  other  Federal 
agencies  will  continue  to  be  in  noncompli- 
ance until  the  issue  is  resolved. 

We  have  urged  DOD  acquisition  officials 
to  issue  Interim  guidelines  for  DOD  Imple- 
mentation—albeit without  success.  Most  re- 
cently, the  DOD  Comptroller  has  prepared 
a  request  to  OMB  for  intervention  to  get 
the  FAR  change  issued  by  the  Civilian 
Agency  Acquisition  Council.  This  would  be 
the  preferred  solution  because  of  the  Gov- 
ernment-wide applicability  of  the  FAR.  If 
that  approach  does  not  bring  prompt  re- 
sults, however,  unilateral  action  by  the 
DOD  FAR  Council  should  be  pursued 
through  an  appropriate  change  to  the  DOD 
Federal  Acquisition  Regulation  Supplement. 

WKAPONS  STSmt  ACqniSITIOM  DCCISIOIfS 

I  believe  that  the  Under  Secretary  of  De- 
fense for  Acquisition  and  the  Defense  Ac- 
quisition Board  have  sufficient  authority  to 
manage  the  major  weapons  system  acquisi- 
tion process  in  a  rigorous,  effective  manner. 
Although  improvements  have  been  made, 
our  reviews  Indicate  that  certain  problems 
persist.  A  summary  report  (No.  87-193)  on 
the  "Audit  of  the  Effectiveness  of  the  De- 
fense Systems  Acquisition  Review  Council 
(DSARC)  Process"  was  Issued  on  July  17, 
1987  to  recap  three  previous  audits  covering 
29  systems.  Our  current  audit  of  the  De- 
fense Acquisition  Board  process  has  resulted 
in  one  final  report  and  two  draft  reports 
thus  far.  We  are  finding  a  continued  need 
for  more  rigorous  enforcement  of  existing 
acquisition  policy  and  better  implementa- 
tion of  the  specific  audit  recommendations 
made  previously  to  Improve  the  effective- 
ness of  the  decisionmaking  process. 

Previous  audit  recommendations  which 
have  not  been  effectively  implemented  tor 
all  systems  Include  the  following: 

Enforce  the  DOD  5000  series  Instructions 
for  timely  submission  of  complete  and  accu- 
rate documentation  to  the  Defense  Acquis- 
tion  Board. 

Ensure  that  the  Services  are  adequately 
funding  approved  programs. 

Require  the  Services  to  Implement  DOD 
Directive  5000.1  and  DOD  Instruction 
5000.2  for  fully  documenting  the  Justifica- 
tion for  Major  System  New  Start. 

Clearly  distinguished  between  operation 
and  technical  thresholds. 

Clarify  the  types  of  Milestone  II  docu- 
mentation required  for  operational  chau-ac- 
teristics  to  facilitate  the  assessment  of  oper- 
ational testing  results. 

Develop  examples  of  required  operational 
performance  thresholds  for  milestone  deci- 
sions. 

Ensure  the  Development  Concept  Paper  Is 
complete,  to  include  operational  perform- 
ance measures  as  well  as  technical  perform- 
ance measures,  and  Is  updated. 

Ensure  that  Test  and  Evaluation  Master 
Plan  are  complete,  and  prescribe  specific 
operational  test  requirements. 

Recently  there  Is  also  an  Indication  that 
the  Services  are  attempting  to  circumvent 
the  intent  of  the  regulations  in  trying  to 
represent  a  production  decision  as  being  for 
low  rate,  when  in  reality.  It  Is  a  full  produc- 
tion decision— one  that  requires  substantial- 
ly more  documentation  and  testing  than  is 
being  provided. 


AiaiAAlf 

I  understand  that  Committee  Staff  has 
taken  particular  note  of  our  final  audit 
re[>ort  on  the  Advanced  Medium  Range  Air- 
to- Air  Missile  (AMRAAM)  Program.  In  that 
report,  we  observed  that  the  Air  Force 
scheduled  an  AMRAAM  Program  Review  to 
ask  for  Defense  Acquisition  Board  approval 
to  procure  long  leadtlme  items  valued  at 
1400  million  for  the  first  lot  of  full-rate  pro- 
duction (Lot  III  Is  1.270  missiles,  estimated 
to  cost  $835  million).  We  believe  that  ap- 
proval of  this  procurement  would.  In  effect, 
authorize  full-rate  production  since  it  repre- 
sents about  50  percent  of  the  estimated  cost 
of  Lot  III. 

The  Defense  Acquisition  Board  will  not 
have  the  test  and  cost  data  required  to 
assess  system  readiness  for  full-rate  produc- 
tion. Operational  testing  is  far  from  com- 
plete and  an  independent  cost  estimate  has 
not  been  prepared.  Operational  tests  were 
conducted  on  missiles  that  were  not  produc- 
tive-representative, since  they  were  not 
built  using  production  line  techniques. 
Those  results  are  not  legally  sufficient  to 
support  a  full-rate  production  decision.  We 
believe  the  Air  Force  should  limit  acquisi- 
tion of  long  leadtlme  until  they  demon- 
strate favor<ible  operational  performance 
and  provide  an  independent  cost  estimate. 

We  recommend  that  the  Under  Secretary 
of  Defense  for  Acquisition  withhold  full- 
rate  production  approval  until  the  Air  Force 
provides  favorable  operational  test  results 
and  an  Independent  cost  estimate.  The 
Under  Secretary  nonconcurred.  saying  that 
Lot  III  was  already,  in  effect,  a  low-rate  pro- 
duction lot  because  It  had  been  reduced 
from  2.000  missiles  in  1985  to  1.270  missiles 
in  1988.  We  replied  that  the  Director.  Oper- 
ational Test  and  E^raluatlon.  who  deter- 
mines what  Is  low-rate  versus  full-rate  pro- 
duction, has  determined  that  Lot  III  Is  the 
beginning  of  full  rate  production. 

It  Is  our  understanding  that  the  Depart- 
ment will  adopt  our  recommendation  and 
will  also  inform  the  appropriate  Congres- 
sional Committees. 

coMPONnrr  brcakout 

I  believe  that  better  definition  is  needed 
In  the  DFARS  of  when  an  analysis  of 
system  component  breakout  for  competition 
is  appropriate  and  what  the  parameters  of 
such  analysis  should  be.  In  reviewing  21 
audit  and  4  survey  reports  Issued  by  my 
office  on  major  application  program  within 
the  past  two  days,  it  is  significant  that  inad- 
equate component  breakout  analysis  is  the 
most  freqenl  finding  (11  of  the  25  reports).  I 
have  recommended  to  the  Under  Secretary 
for  Acquisition  that  the  need  for  better 
policy  guidance  In  this  area  be  addressed. 
Increasing  competition  at  the  system  com- 
ponent level  can  often  result  in  very  signifi- 
cant savings. 

DEFECTIVI  PRICING 

The  last  pervasive  system  deficiency  I 
want  to  address  Is  the  Inability  or  unwilling- 
ness of  the  DOD  to  use  the  protections  to 
the  Government  in  the  Truth  In  Negotia- 
tions Act  to  the  full  extent  intended  by  the 
Congress.  We  have  testified  at  length  on 
this  subject  before  various  Committees  of 
the  Congress,  so  I  will  merely  note  that  we 
believe  a  series  of  actions  are  needed,  as  fol- 
lows: 

The  DOD  needs  to  keep  pressing  contrac- 
tors to  avoid  inadvertent  defective  pricing 
by  Improving  their  cost  estimating  systems. 
(I  previously  addressed  the  problem  with 
OFPP  concerning  the  new  DFARS  cover- 
age.) 


The  Under  Secretary  for  Acquisition 
should  advise  all  DOD  contracting  officers, 
through  a  policy  letter,  of  the  variety  of  ac- 
tions they  can  take  to  reduce  the  risk  of  de- 
fective pricing.  To  date,  the  Under  Secre- 
tary nonconcurs,  on  the  basis  that  defective 
pricing  is  not  a  serious  problem  and  enough 
emphasis  has  been  placed  on  the  matter.  I 
cannot  agree.  A  recent  joint  audit  by  my 
office  and  DCAA  found  defective  pricing  in 
half  of  the  774  contracts  reviewed.  We  also 
have  found  that  training  for  contracting  of- 
ficers on  the  subject  Is  still  insufficient. 

Audit  coverage  should  be  Increased. 

More  emphasis  should  be  placed  on  resolv- 
ing and  closing  overage  defective  pricing 
audit  reports.  As  of  March  31.  1988.  the 
DOD  had  348  uiwesolved  defective  pricing 
audit  reports  over  six  months  old.  involving 
potential  defective  pricing  of  $837  million. 

Increasingly  liberal  interpretations  of 
what  constitutes  "adequate  price  competi- 
tion" should  be  avoided,  for  they  are  merely 
resulting  in  more  and  more  contracts  not 
being  covered  by  the  Truth  in  Negotiations 
Act.  Recent  Navy  actions  to  restrict  the  con- 
tracting officers  ability  to  get  cost  and  pric- 
ing data  are  especially  ill-advised. 

I  want  to  expand  on  the  last  point.  My 
staff  recently  completed  an  audit  of  38  dual- 
source  acquisitions  that  had  been  exempted 
from  the  requirements  of  the  Truth  In  Ne- 
gotiations Act  based  on  supposedly  ade- 
quate price  competition.  Our  review  of  the 
38  acquisitions  revealed  that  adequate  price 
competition  did  not  exist  for  30  acquisitions, 
valued  at  $8.8  billion.  As  a  result,  the  con- 
tracts were  improperly  exempted  from  the 
provisions  of  the  Truth  in  Negotiations  Act. 

We  recommend  that  the  Assistant  Secre- 
tary of  Defense  (Production  and  Logistics), 
Instruct  the  Services  to  obtain  certified  cost 
or  pricing  data  and  include  the  defective 
pricing  recovery  clause  In  all  pricing  actions 
where  the  award  may  be  split  between  offer- 
ors. The  Assistant  Secretary  nonconcurred 
with  the  recommendation,  stating  that  the 
requirement  for  certified  cost  or  pricing 
data  should  be  determined  on  a  case-by-case 
basis.  Our  report  provided  convincing  evi- 
dence that  contracting  officers  had  not  been 
able  to  determine  whether  adequate  price 
competition  exists  in  duai-sourcing.  If  deter- 
minations continue  to  be  made  on  a  case-by- 
case  basis,  contracting  officers  will  continue 
to  accept  contractor  prices  as  fair  and  rea- 
sonable without  sufficient  insight  into  the 
basis  o(  the  proposed  prices,  and  the  Gov- 
ernment will  not  be  able  to  recover  any 
overpricing  reported  later  as  the  result  of 
postaward  audits  of  dual-sourced  contracts. 
We  are  using  the  DOD  audit  resolution 
process  to  pursue  our  disputed  recommenda- 
tions. 

SUMMARY 

Mr.  Chairman,  I  have  attempted  to  cover 
a  lot  of  ground  in  this  statement  in  order  to 
respond  to  the  issues  raised  in  your  invita- 
tion letter.  I  want  to  emphasize  that  my 
staff  and  I  are  available  to  help  the  Con- 
gress further  explore  each  of  these  Issues,  in 
any  way  possible. 

That  concludes  my  statement.* 


By  Mr.  ARMSTRONG  (for  him- 
self. Mr.  NiCKLES,  Mr.  Helms, 
Mr.    Hatch,    Mr.    Symms.    Mr. 
Cochran.  Mr.  Cohen,  and  Mr. 
E>OLE): 
S.   2901.   A  bill  to  amend  the  Pair 
Labor  Standards  Act  of  1938  to  permit 
industrial  homework  except  with  re- 
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spect  to  an  individual  employer  found 
to  be  in  violation  of  such  act,  and  for 
other  purposes;  referred  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

LEGISLATION  TO  LIFT  THE  BAM  ON  nfDDSTRIAL 
HOMEWORK 

Mr.  ARMSTRONG.  Mr.  President, 
for  several  weelcs,  I  have  attempted  to 
bring  legislation  to  the  floor  which 
would  provide  employment  opportuni- 
ties for  htmdereds  of  Americans  by 
correcting  an  inequity  in  Federal  labor 
law.  Unfortunately,  I  have  not  had  the 
opportunity  to  even  discuss  the  merits 
of  this  legislation— merits  which  I  be- 
lieve would  have  clearly  shown  that 
the  change  is  needed.  So,  today  I  sun 
introducing,  along  with  Senators 
NicKLEs.  Hatch,  Helms,  Dole,  Coch- 
ran. Cohen,  and  Symms,  a  bill  which 
will  lift  the  current  ban  on  "industrial 
homework"  by  updating  an  archiac 
provision  of  the  Fair  Labor  Standards 
Act.  I  am  aware  that  this  Congress  will 
adjourn  before  taking  any  action  on 
this  legislation.  But  this  issue  needs  to 
be  dealt  with  so  that  hundreds  of 
Americans  can  find  gainful  employ- 
ment. 

I  first  became  aware  of  the  home- 
work issue  when  I  was  contacted  by 
Chipita  Accessories,  a  small  company 
in  southern  Colorado  which  employs 
about  200  people  to  create  beautiful 
jewelry.  The  owner  of  this  company 
has  reached  a  Federal  roadblock.  If  it 
is  not  removed  he  may  be  forced  to 
close  his  business — leaving  his  employ- 
ees with  little  choice  but  to  join  the 
roles  of  unemployed.  What  is  blocking 
this  employment  opportimity  is  a  pro- 
vision of  the  Pair  Labor  Standards 
Act.  This  company  is  not  violating 
wage  and  hour  laws,  the  employees  are 
paid  well  above  the' minimum  wage. 
The  company  is  not  violating  child 
labor  laws,  or  minimuim  health  and 
safety  requirements.  Chipita  is  in  vio- 
lation of  industrial  homework  laws. 
Most  of  Chipita's  employees  work  in 
their  homes  They  are  not  forced  to 
work  in  their  homes,  they  chose  to  do 
so.  They  do  so  because  the  nearest  city 
is  miles  away,  and  many  care  for  small 
children.  Their  work  allows  them  to 
supplement  their  family's  income.  For 
these  hardworking  and  talented  fami- 
lies homework  is  a  answer  to  some  of 
their  financial  and  child  care  needs. 
Making  jewelry  is  perfectly  legal 
except  when  it  is  made  in  the  home. 
Unfortunately,  industrial  homework  is 
banned  in  the  jewelry  manufacturing 
industry. 

The  Fair  Labor  Standards  Act  cur- 
rently gives  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  De- 
partment of  Labor  the  authority  to 
regulate,  restrict,  or  prohibit  work 
done  in  the  home.  Regulations  were 
first  issued  in  1942  and  homework  is 
currently  prohibited  in  six  industries: 
women's  apparel,  gloves  and  mittens, 
buttons   and   buckles,   handkerchiefs. 


embroideries,  and  jewelry  manufactur- 
ing. Homework  is  legal  in  every  other 
industry  but  those  six.  You  can  make 
a  man's  shirt  in  your  home,  but  you 
cannot  make  a  women's.  You  can 
make  a  golf  glove,  but  not  an  evening 
glove.  You  can  make  beaded  Christ- 
mas ornaments,  but  not  beaded  ear- 
rings. 

Sound  unfair?  It  is.  The  current  law 
wrongly  assumes  that  every  single  em- 
ployer in  those  six  specific  industries 
does  or  will  violate  labor  laws.  And  it 
further  assumes  that  employers  in 
other  industries  will  not  violate  labor 
laws.  My  amendment  addresses  this 
fimdamental  inequity.  Employers  who 
violate  labor  laws  should  be  punished. 
Employers  who  provide  safe,  sound 
employment  opportunities  should  not. 
This  legislation  would  lift  the  current 
ban  on  homework,  and  give  the  Secre- 
tary of  Labor  the  authority  to  prohibit 
imscrupulous  employers  from  employ- 
ing homeworkers.  The  legislation  fur- 
ther requires  the  Department  of  Labor 
to  report  to  Congress  the  economic 
impact  of  homework  on  industries  and 
employers. 

It  is  important  to  realize  that  this 
legislation  will  not  force  people  to 
work  in  their  home  against  their  will 
or  force  employers  to  employ 
homeworkers.  This  legislation  will 
simply  provide  the  opportimity  for 
employers  to  employ  homeworkers  if 
both  parties  find  it  a  beneficial  rela- 
tionship. It  is  time  for  the  Federal 
Government  to  allow  those  businesses 
who  comply  with  the  Fair  Labor 
Standards  Act  to  operate  and  compete 
for  business,  regardless  of  the  indus- 
try. 

Homework  is  supported  by  the  De- 
partment of  Labor,  the  Office  of  Man- 
agement and  Budget,  the  American 
Farm  Bureau,  the  National  Alliance  of 
Senior  Citizens,  the  Ohio,  Virginia, 
and  Iowa  Farm  Bureaus.  Concerned 
Women  of  America,  the  National  Fed- 
eration of  Independent  Business,  and 
the  nearly  25  million  Americans  who 
work  at  home,  full  or  part  time.  This 
legislation  would  provide  job  opportu- 
nities for  many  Americans.  By  legaliz- 
ing this  creative  alternative  form  of 
employment,  more  workers  will  be 
able  to  meet  today's  financial  and  fa- 
milial challenges. 

In  fact,  in  every  other  industry 
homework  is  legal.  Accountants,  book- 
keepers, journalists— even  makers  of 
men's  apparel  all  have  the  right  to 
work  in  their  homes.  The  Washington 
Post  recently  ran  a  story  about 
homeworkers  in  Montgomery  County. 
One  of  those  homeworkers  in  Dr. 
Susan  Lazar  a  phychiatrist  who  works 
out  of  her  home,  she  tells  me  "I  feel 
very  strongly  that  the  right  to  work 
out  of  one's  home...is  a  crucial  issue 
that  particularly  affects  families  and 
parents  involved  in  the  care  of  young 
children."  A  mother  of  two.  Dr.  Lazar 
has  foimd  a  way  to  lessen  the  pres- 


sures she  faces  as  a  working  mother. 
She  chooses  to  work  in  her  home  so 
that  she  can  be  with  her  family.  I 
would  like  to  share  with  my  colleagues 
some  of  her  testimony  at  a  Montgom- 
ery Couinty  hearing: 

Being  at  home  has  been  essential  for  my 
family.  Like  many  women  I  feel  kennly  the 
need  to  be  available  for  chose  supervision  of 
chUdren,  one  of  whom  was  bom  premature- 
ly and  who.  for  a  long  time  required  close 
attention  that  I  could  only  provide  because 
I  work  at  home.  I  was  there  at  home  in  my 
office  when  my  daughter  fell  and  broke  her 
arm.  I  was  there  at  home  when  her  chubby 
friend  go  stuck  between  some  bars  on  our 
swingset.  I  am  there  at  home  for  all  the  big 
and  little  emergencies  as  well  as  for  provid- 
ing a  mother's  watchful  eagle  eye  over  diet, 
dress  and  homework. 

I  here  from  many  people  who  choose 
to  work  in  their  homes  for  a  variety  of 
different  reasons.  The  Travelers  Insur- 
ance Co  reports  the  establishment  of  a 
formal  telecommuting  program  for 
some  of  the  full-  and  part-time  work- 
ers. The  employees  work  in  their 
homes,  except  for  a  half  day  a  week 
spent  at  the  office  in  training  or  meet- 
ing with  managers.  Travelers  reports 
that  productivity  is  higher,  and  the 
demand  for  the  program  is  increasing. 
Many  employee  want  to  take  advan- 
tage of  the  flexible  schedules,  and  sav- 
ings on  transportation  and  clothing. 

I  also  hear  from  many  people  who 
would  like  to  work  in  their  homes,  but 
are  not  allowed  to  do  so.  People  who 
are  searching  for  creative  employment 
and  are  not  getting  it  because  of  the 
homework  ban.  In  Seattle  WA  a 
woman  owns  a  business  which  handles 
insurance  policy  footwork  for  large  in- 
surance companies  by  processing 
claims.  She  employs  100  homeworkers 
as  private  contractors.  They  are  paid 
both  by  the  hour  and  for  peace  work 
and  make  upwards  of  $15  per  hour. 
Her  workers  enjoy  the  family  flexibil- 
ity of  working  at  home,  and  she  re- 
ports they  are  happy  and  productive 
employees.  The  owner  of  this  business 
asked  that  I  not  mention  her  name, 
because  the  last  time  she  was  featured 
in  a  news  article  concerning  home- 
work, she  received  hundreds  and  him- 
dreds  of  calls  for  people  who  wanted 
to  work  for  her,  or  wanted  to  find  out 
more  information  about  opponmities 
to  work  in  their  homes. 

Like  any  job.  homework  is  not  for 
everyone.  Not  all  employees  can 
handle  non-supervised  work,  and  not 
all  employers  are  set  up  to  provide 
such  alternatives.  Some  employees 
would  rather  work  in  the  social  envi- 
ronment of  an  office  or  plant,  while 
others  thrive  at  home  with  their  fami- 
lies, taking  care  of  their  children  or  el- 
derly parents.  The  Fair  Labor  Stand- 
ards Act  was  enacted  to  protect  work- 
ers and  should  encourage  the  creation 
of  a  variety  of  work  opportunities.  The 
current  provisions  concerning  home- 
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work  do  not  encourage  employment 
and  they  need  to  be  changed. 

Ms.  Carroll  Proctor  who  employs 
homeworkers  in  Indiana,  Iowa  who  re- 
cently stated:  "We  desperately  need  to 
create  all  the  off-farm  income  possible 
in  order  to  survive.  Our  small  business 
has  none  of  the  sweatshops  conditions 
that  might  once  have  been  used  to  ex- 
ploit immigrant  workers.  Indeed,  it  is 
only  the  owner  of  this  small  business 
that  puts  in  long  hours,  works  during 
the  hot  summer  months  under  sweat- 
shop temperatures,  and  needs  all  the 
support,  rather  than  continued  inter- 
ference, from  State  and  Federal  Gov- 
ernment in  order  to  pay  taxes  and  the 
heating  bill."  Mr.  President,  we  can  no 
longer  let  an  outdated  law  prevent 
Carroll  Proctor  and  the  people  she  em- 
ploys from  working. 

Ben  Eagle,  the  owner  of  Chipita  Ac- 
cessories said  "there  are  no  negative 
factors  that  I  can  see  to  this  work  situ- 
ation—homework. People  are  paying 
taxes,  taking  care  of  themselves,  pro- 
viding for  their  families,  and  they  are 
a  productive  part  of  society.  Nobody 
loses.  But  if  these  out-dated  regula- 
tions are  allowed  to  remain,  many 
people  will  be  hurt." 

What  Ben  doesn't  know  is  that 
people  have  already  been  hurt.  My  col- 
league from  North  Carolina,  Mr. 
Helms,  recently  told  me  of  a  company 
in  his  homestate  that  was  shut  down 
because  of  these  outdated  regulations. 
He  reports  that  85  women  lost  their 
jobs  when  the  Tom  Thumb  Glove  Fac- 
tory of  Wilkesboro  shut  its  doors  and 
moved  overseas.  Mr.  President,  we 
should  not  support  Federal  labor 
policy  that  forces  companies  to  shut 
down,  and  forces,  people  into  unem- 
plojrment.  I  ask  unanimous  consent 
that  a  letter  from  Senator  Helms  be 
included  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Rccord.  as  fol- 
lows: 

United  States  Senate. 
Washington,  DC.  September  13.  1988. 

Dear  Colleague:  When  the  Senate  consid- 
ers S.  837.  the  Minimum  Wage  bill.  I  intend 
to  co-sponsor  an  amendment  with  Senators 
Armstrong  and  Nickles  to  lift  the  current 
ban  on  work  done  in  the  home. 

This  amendment  would  remove  an  anach- 
ronistic provision  in  the  Fair  Labor  Stand- 
ards Act  (FLSA)  that  still  bans  "homeworli" 
in  six  industries  (women's  apparel,  gloves 
and  mittens,  buttons  and  buckles,  handker- 
chiefs, embroideries,  and  jewelry  manufac- 
turing). In  all  other  industries  homework  is 
allowed. 

In  my  state,  85  women  lost  their  jobs  be- 
cause of  this  absurd  provision.  These 
women,  employed  by  the  Tom  Thumb  Glove 
Company  in  Wilkesboro,  North  Carolina, 
were  making  gloves.  They  were  being  paid 
two  and  three  times  the  minimum  wages  for 
working  in  their  homes.  However,  because 
of  the  FLSA  provision,  this  company  was 
forced  to  shut  down.  Not  only  did  85  women 
lose  their  jobs,  but  now  the  company  is 
making  gloves  overseas.  Our  nation  should 
be  encouraging  employment,  not  causing 
unemploy  men  t ! 


The  ban  on  homework  was  passed  years 
ago  when  there  were  very  few  labor  laws. 
But  now  there  are  a  host  of  government  reg- 
ulations and  laws  that  protect  the  worker, 
including  minimum  wage  and  health  laws. 
This  ban  on  homework  is  inconsistent  with 
modem  labor  laws  and  is  no  longer  neces- 
sary, if  indeed  it  ever  was.  In  fact.  In  1984, 
the  ban  on  homework  in  the  knitted  outer- 
wear industry  was  removed.  The  absurdity 
of  this  ban  is  that  golf  gloves  can  be  made 
in  the  home,  but  work  gloves  cannot. 

In  short,  this  FLSA  provision  denies 
Americans  the  right  to  work  in  their  home, 
ignoring  the  fact  that  some  people  may  not 
be  able  to  leave  their  home  to  seek  employ- 
ment because  of  physical  limitations  or  age. 

Others  forego  employment  in  order  to 
take  care  of  their  children.  Homework 
allows  families  to  avoid  expensive  child  care 
costs  and  yet  add  to  the  family  income.  Lift- 
ing the  ban  on  homework  in  the  six  remain- 
ing industries  would  enable  parents  to  care 
for  their  children  while  they  are  engaged  in 
gainful  employment. 

Many  families  are  located  in  rural  areas 
too  far  to  travel  to  a  factory.  This  is  precise- 
ly the  situation  in  the  western  part  of  my 
state.  The  Tom  Thumb  Glove  Company  was 
in  this  area.  Homework  gives  those  in  rural 
areas  an  option  to  work,  not  previously  open 
to  them. 

Finally,  those  who  choose  to  engage  in 
homework  would  be  protected  by  current 
labor  laws.  The  Department  of  Labor  would 
allow  homework  only  if  the  employer  abides 
by  minimum  wage  and  other  labor  laws.  Em- 
ployers would  be  subject  to  prosecution  if 
they  did  not  conform  to  these  labor  laws. 

The  Department  of  Labor  has  proposed 
regulations  to  lift  the  ban  on  homework. 
This  amendment  would  be  consistent  with 
the  Department's  efforts. 

I  do  hope  you  will  support  this  amend- 
ment. 

Many  thanks,  and  best  wishes. 
Sincerely, 

Jesse  Helms. 
U.S.  Senator. 

Mr.  ARMSTRONG.  There  may  not 
be  much  that  we  can  do  to  save  the 
jobs  of  those  women  employed  by  the 
Tom  Thumb  Glove  Co.,  but  we  can 
help  people  like  Susan  Aguirre,  a  23- 
year-old  who  makes  her  living  in  her 
home  in  Gardner,  CO.  She  makes  ear- 
rings for  Chipita.  This  is  the  sole 
source  of  income  for  her  and  her 
father,  who  she  has  been  taking  care 
of  since  her  mother  died  in  1986.  She 
stated  in  the  Pueblo  Chieftan  'I  like 
the  idea  that  I  can  stay  home  and  take 
care  of  him  while  making  money  .  .  . 
If  not  for  my  job  with  Chipita,  I 
wouldn't  be  here. " 

The  Wall  Street  Journal  in  an  arti- 
cle in  July  of  1986  stated:  "Federal 
and  State  laws  already  protect  workers 
from  exploitative  employers.  By  strik- 
ing down  this  anachronistic  prohibi- 
tion on  industrial  homework,  we  would 
be  ending  government  sanctioned  re- 
straint on  competition, .  .  .  and  remov- 
ing an  impediment  to  progress  in  the 
labor  market." 

At  the  end  of  the  Carter  administra- 
tion, the  E>epartment  of  Labor  began 
taking  steps  to  correct  this  disemploy- 
ment  policy.  In  1984  the  ban  on  home- 
work in  the  knitted  outerware  indus- 


try was  successfully  lifted,  and  the  De- 
partment of  Labor  is  currently  pro- 
mulgating regulations  to  lift  the  ban 
on  several  other  industries.  The  De- 
partment's proposal  will  give  individ- 
uals the  freedom  to  work  at  home, 
while  providing  new  mechanism  to 
ensure  workers  receive  proper  benefits 
and  protection. 

I  want  to  make  clear  that  this  legis- 
lation does  not  remove  any  responsi- 
bility from  the  Department  of  Labor 
to  enforce  every  aspect  of  the  Pair 
LatMjr  Standards  Act.  Instead  it  com- 
pliments the  Department  of  Labor's 
development  of  strict  enforcement 
provisions,  ensuring  that  Americans 
are  not  deprived  of  employment  jobs. 

Current  homework  restrictions  are 
outdated.  Simply  put  they  deprive 
people  of  the  opportunity  to  work.  It 
is  a  travesty  that  American  citizens, 
many  of  whom  are  women  and  the 
heads  of  households,  are  prohibited 
from  working  out  of  their  homes. 
Nicholas  Calio,  on  behalf  of  the  45,000 
companies  represented  by  the  Nation- 
al Association  of  Wholesaler-Distribu- 
tors believes  "it  is  clear  that  the  time 
is  long  overdue  to  remove  the  federal 
ban  applicable  to  only  6  specific  indus- 
tries. Considering  the  5  million  Ameri- 
cans are  projected  to  be  working  in 
their  homes  in  the  next  decade,  it 
seems  inconceivable  that  the  Labor 
Department  regulations  instituted 
over  45  years  ago  are  still  in  force,  lim- 
iting employment  opportunities." 

John  Sloan,  the  president  of  the  Na- 
tional Federation  of  Independent 
Business  believes  that  "the  need  for— 
the  current  ban  on  homework— has 
long  passed.  Radical  changes  have  dra- 
matically altered  this  Nation's  eco- 
nomic, social,  political  and  technologi- 
cal structures.  The  American  labor 
force  is  the  best  paid,  most  highly  edu- 
cated, healthiest  and  most  widely  in- 
formed in  the  world." 

James  Miller,  of  the  Office  of  Man- 
agement and  Budget  recently  wrote 
endorsing  this  legislation  saying  "it  is 
time  for  the  restrictions  on  homework 
in  these  six  industries  to  be  lifted."  He 
further  states  that  this  legislation 
"will  help  thousands  of  people  who 
want  to  engage  in  production  work, 
but  need  or  choose  to  work  at  home, 
to  find  gainful  employment." 

Homework  gives  employment  oppor- 
tunities to  vast  numbers  of  people  who 
might  otherwise  be  unable  to  contrib- 
ute to  the  work  force.  Secretary 
McLaughlin  recently  stated  "lifting 
the  ban  on  homework  has  a  positive 
impact  on  job  creation  and  the  elimi- 
nation of  barriers  to  job  entry."  In 
some  rural  areas,  where  towns  are  few 
and  far  between,  homework  is  the  only 
employment  opportunity.  Many  farm- 
ers and  their  families  have  turned  to 
homework  for  additional  income.  In 
fact  the  American  Farm  Bureau  re- 
ports that  "in  recent  years  part-time 


nonfarm  employment  has  become  a 
necessity  for  a  great  many  farmers 
and  members  of  their  families.  The  ag- 
ricultural recession,  the  farm  credit 
situation  and  the  current  drought  situ- 
ation have  made  such  employment  es- 
sential to  many  families  trying  to  hold 
on  to  their  farms." 

Elderly  and  retired  persons  have 
found  that  homework  provides  activity 
as  well  as  an  extra  income  boost.  The 
National  Alliance  of  Senior  Citizens 
feels  that  lifting  the  ban  on  homework 
"will  strengthen  the  ability  of  many 
on  fixed  incomes  from  their  own  work 
and  provide  new  areas  of  gainful  earn- 
ings for  those  whose  regular  employ- 
ment years  have  passed." 

Where  child  care  is  not  readily  avail- 
able, homework  allows  parents  to  take 
care  of  their  children  at  home  and  still 
bring  in  needed  income.  The  elimina- 
tion of  commuting  and  child  care  ex- 
penses are  strong  financial  incentives 
for  homework.  Dottle  Lamm,  a  social 
worker,  writer,  mother  and  wife  of 
Colorado's  ex-Governor  Dick  Lamm, 
"never  thought  the  day  would  come 
when  she  would  line  up  on  an  issue 
with  President  Reagan.  Senator  Orrin 
Hatch,  the  1980  and  1984  Republican 
Party  platforms,  and  a  conglomeration 
of  "conservative  legal  groups".  The 
issue  that  she  supports  is  homework. 
This  pro-family  issue  receives  her  en- 
dorsement for  several  reasons  but  the 
most  important  benefit  is  that  as  a 
homeworker  'you  don't  have  to  hunt 
for  a  full-time  baby  sitter,  sign  up 
your  preschooler  at  a  day  care  center 
with  a  2  year  waiting  list,  hire  a  surro- 
gate to  make  oatmeal  cookies  and 
drive  your  kids  to  skating  and  soccer." 
What  big  labor  may  view  as  unregulat- 
ed hours  Dottie  Lamm  sees  as  flexibil- 
ity. In  the  October  1988  edition  of 
Reader's  Digest,  an  interesting  article 
appeared  concerning  day  care,  which 
encouraged  homework.  It  states 
"rather  than  further  subsidizing  par- 
enting, with  its  many  risks,  we  ought 
to  endeavor  to  create  options  for  the 
large  nimiber  of  Americans  who  would 
like  to  care  for  their  children  when 
they  are  very  young.  There  is  much  we 
can  do  in  this  area,  including— encour- 
aging more  home-based  work."  In  our 
dynamic  and  fast  changing  society  we 
must  encourage  all  forms  of  employ- 
ment, especially  ones  that  help  allevi- 
ate the  many  pressures  the  American 
family  now  faces. 

Attempts  to  legalize  homework  in 
the  jewelry  and  other  banned  indus- 
tries—women's apparel,  gloves  and 
mittens,  buttons  and  buckles,  handker- 
chiefs, and  embroideries— have  orga- 
nized labor  predicting  the  return  of 
the  industrial  dark  ages.  Stating  that 
"people  need  to  be  protected  from 
themselves",  opponents  would  like  to 
see  the  ban  expanded  to  cover  clerical 
and  computer  work  done  in  the  home. 
Considering  that  projections  show 
that  5  million  Americans  will  be  work- 


ing in  their  home  in  the  next  decade 
and  10  percent  of  the  entire  labor 
force  by  the  turn  of  the  century,  a  ban 
on  this  type  of  work  will  clearly  have  a 
devastating  impact. 

Some  have  suggested  that  this  legis- 
lation does  not  even  merit  serious  dis- 
cussion. They  must  not  be  talking  to 
the  hundreds  of  men  and  women  who 
work  in  their  homes,  who  enjoy  their 
jobs,  make  fair  wages  and  are  treated 
well  by  their  employers.  They  must 
not  fear  from  innovative  companies 
who  provide  employment  opportuni- 
ties in  depressed  rural  counties,  or 
from  companies  that  provide  economic 
stability  for  many  families,  and  con- 
tribute to  the  local  tax  base. 

Homework  in  the  knitting  industry 
was  banned  until  1984.  In  many  New 
England  States,  knitting  is  not  just  a 
hobby,  its  a  way  of  life.  For  many, 
knitting  means  employment— a  way  to 
support  the  family.  But  for  over  40 
years  knitting  hats  in  the  home  was  a 
crime.  In  1984  knitters  received  the 
news  they  have  waited  to  hear.  Over 
the  cries  of  organized  labor,  the  De- 
partment of  Labor  lifted  the  home- 
work ban  in  the  knitted  outerwear  in- 
dustry. The  action  by  the  Department 
has  been  successful,  and  knitters  are 
now  free  to  break  out  those  needles 
and  work  their  craft  in  the  safety  and 
comfort  of  their  own  homes.  Oppo- 
nents said  that  factories  would  shut 
down,  chey  have  not.  Opponents  said 
that  wage  violations  would  regularly 
occur,  they  have  not.  Opponents  said 
that  children  would  be  exploited,  not 
one  such  complaint  has  been  filed 
with  the  Department  of  Labor. 

In  Colorado,  and  other  States, 
people  make  jewelry.  For  them  it  is 
also  a  way  of  life.  In  the  rural  part  of 
the  State  jewelry  making  is  an  attrac- 
tive job  opportunity.  But  homework  in 
the  jewelry  industry  is  still  banned.  If 
people  use  a  needle  and  thread  to 
string  beads  into  earrings  in  their 
homes,  they  are  still  in  violation  of  the 
homework  law.  Clearly  a  change  needs 
to  be  made. 

The  goal  of  the  Fair  Labor  Stand- 
ards Act  is  to  prevent  labor  abuses,  not 
prevent  labor.  It  is  time  to  lift  the 
homework  ban  so  that  more  Ameri- 
cans can  contribute  to  the  Nation's 
work  force.  The  Farm  Bureau  News 
hit  it  on  the  head  "*  •  *  the  current 
regulatory  prohibition  on  home  em- 
ployment is  outmoded,  unnecessary 
and  downright  wrong." 

Mr.  President,  this  body  recently 
had  a  chance  to  act  on  this  legislation 
and  failed  to  do  so.  Opponents  would 
not  even  let  this  issue  come  to  the 
floor  for  debate.  I  think  this  body  is 
ready  to  face  this  issue  with  substan- 
tial educational  debate,  not  emotional- 
ized rhetoric.  I  think  we  owe  it  to 
those  responsible  employers  and  those 
hard  working  employees.  I  hope  we 
will  have  that  opportunity  in  the  101st 
Congress.  I  would  encourage  my  col- 


leagues to  take  a  long  hard  look  at 
what  is  at  stake  here— creative  em- 
ployment opportunities  for  many 
Americans. 

I  ask  unanimous  consent  that  sever- 
al letters  endorsing  this  amendment, 
as  well  as  several  informative  articles 
be  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Oftice  or  the  Phesi- 
dent,  Office  of  Management  and 
Budget, 

Washington,  DC,  September  20,  1988. 
Hon.  William  L.  Armstkong, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Armstrong:  I  am  pleased  to 
respond  to  your  request  for  the  views  of  the 
Administration  on  your  proposed  amend- 
ment to  the  Pair  Labor  Standards  Act 
(FLSA)  to  lift  the  current  Federal  ban  on 
work  done  in  the  home. 

The  effect  of  your  proposed  amendment 
would  be  to  remove  the  current  ban  on  the 
employment  of  homeworkers  In  the  follow- 
ing six  industries:  women's  apparel,  gloves 
and  mittens,  buttons  and  buckles,  handker- 
chiefs, embroideries,  and  jewelry  manufac- 
turing. Under  the  amendment,  employers  in 
these  six  industries  would  be  permitted  to 
employ  hoineworkers,  provided  they  comply 
with  ^11  FLSA  requirements,  such  as  paying 
their  homeworkers  the  proper  minimum 
wage  and  overtime  pay,  and  keeping  all 
records  required  under  the  Act  and  Depart- 
ment of  Labor  regulations. 

The  proposed  amendment  is  in  line  with  a 
series  of  actions  taken  by  this  Administra- 
tion since  1980  aimed  at  the  elimination  of 
unnecessary  regulatory  restrictions.  The 
amendment  is  also  consistent  with  the  Sec- 
retary of  Labor's  resfxinsibilities  under  the 
FLSA  to  protect  workers  from  minimum 
wage  and  overtime  abuses.  Specifically,  the 
amendment  authorizes  the  Secretary  to  pro- 
hibit employers  found  to  have  violated  the 
FLSA  from  hiring  homeworkers.  In  1984.  as 
you  point  out.  the  Department  of  Labor  suc- 
cessfully lifted  the  ban  on  homework  for 
the  knitted  outerwear  industry.  Homework 
bans  in  the  remaining  six  industries  should 
be  lifted  for  many  of  the  reasons  you  cite 
and  because  other  industries  have  never 
been  restricted.  We  agree  it  is  time  for  the 
restrictions  on  homework  in  these  six  indus- 
tries to  be  lifted. 

Since  taking  office,  the  Administration 
has  pursued  changes  to  regulatory  restric- 
tions which  will  remove  barriers  to  job 
entry,  mobility,  or  efficiency  and  will  in- 
crease flexibility  in  the  workplace.  These 
changes,  along  with  broader  deregulatory 
actions,  have  substantially  contributed  to 
the  current  economic  expansion  that  has 
created  over  17  million  jobs.  Your  amend- 
ment will  help  thousands  of  people  who 
want  to  engage  in  productive  work,  but  who 
need  or  choose  to  work  at  home,  to  find 
gainful  employment. 

For  all  these  reasons,  I  join  the  Secretary 
of  Labor  In  urging  prompt  adoption  of  your 
amendment  to  appropriate  legislation. 
Sincerely  yours. 

James  C.  Miller  III. 

Director. 
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U.S.  DiPAKTMSirr  op  Labor. 

Skckxtaiit  op  Labor, 
WoMhington,  DC.  September  20.  1988. 
Dkar  Bill:  I  write  in  support  of  your  ef- 
forts to  lift  the  current  Feder&l  ban  on 
homework.  The  ability  to  work  at  home  pro- 
vides flexibility  and  economic  freedom  for 
American  workers.  At  a  time  when  flexibil- 
ity is  an  operational  Imperative  to  our  com- 
petitive advantage,  government  should  en- 
hance not  Impede  workers'  choices.  Home- 
work provides  options  for  famUies.  It  ad- 
dresses child  care,  elder  care,  and  parental 
leave  without  added  costs.  It  allows  people 
to  work  who  live  in  riiral  areas,  or  who  must 
care  for  young  children  or  aged  parents  or 
an  ill  family  member. 

Homework  is  here.  And  it's  here  to  stay. 
Witness  the  24  million  persons  who  work  at 
home  today.  This  number  is  expected  u>  in- 
crease significantly,  particularly  in  the  area 
of  workers  operating  personal  computers 
out  of  their  homes.  Currently,  it  is  estimat- 
ed that  10  million  Americans  are  "telecom- 
muting." 

Finally,  and  most  importantly,  lifting  the 
ban  on  homework  has  a  positive  Impact  on 
job  creation  and  the  elimination  of  barriers 
to  job  entry.  FV>r  example,  in  North  Caroli- 
na. 85  women  lost  their  jobs  to  workers  in  a 
foreign  country  because  the  company  which 
employed  them  was  in  violation  of  this  obso- 
lete ban.  It's  likely  that  the  gloves  and  mit- 
tens that  were  being  made  in  American 
homes  now  say  "Made  in  Taiwan  "  and  not 
"Made  in  the  USA. "  I  wonder  how  many 
Jobs  we  are  losing  because  of  this  govern- 
ment ban. 

I  am  prepared  to  go  forward  with  lifting 
the  ban  and  have  allocated  additional  re- 
sources to  continue  the  IDepartment's  in- 
creased enforcement  effort.  In  addition,  the 
regulations  now  under  review  contain  strict- 
er enforcement  mechanisms,  such  as  civil 
money  penalties,  revocation  of  certificates, 
simplified  recordkeeping  for  more  accurate 
records,  coordination  with  states  and 
prompt  Investigations. 

I  commend  you  on  your  efforts  to  lift  this 
government  ban. 
Sincerely. 

Ann  McLaughlin. 

Ohio  Farm  Bitrkad. 
Columbus.  Ohio.  Septernber  IS,  1988. 
Hon.  William  L.  Armstrong. 
U.S.  Senate.  Washington,  DC. 

Dkar  Senator  Armstrong:  We  support  the 
amendment  to  S.  S37  (minimum  wage  bill) 
that  you.  Senator  Nickles  and  others  plan  to 
introduce  to  repeal  the  authority  of  the  Sec- 
retary of  Labor  to  prohibit  employment  in  a 
residence. 

Home  employment  is  nothing  new  to  farm 
families.  In  recent  years,  part-time  nonfarm 
employment  has  become  a  necessity  for  a 
great  many  farmers  and  members  of  their 
families.  The  agricultural  recession  and  the 
current  drought  have  made  such  employ- 
ment essential  to  many  farm  families  trying 
to  hold  on  to  their  farms. 

We  believe  the  Secretary  has  proven  in 
recent  years  that  a  total  ban  of  such  em- 
ployment for  any  given  commodity  or  indus- 
try is  not  required  or  justified  and  that  the 
FLSA  can  be  adequately  enforced  through 
reasonable  regulation. 

Your  amendment  would  not  only  be  a  step 
forward  in  removing  authority  to  ban  em- 
plo3rment  in  the  seven  industries  that  have 
been  affected  In  the  past,  but  also  in  remov- 
ing that  threat  from  new  forms  of  home  em- 
ployment, such  as  the  use  of  computers. 
The  policy  of  Congress  should  be  to  encour- 
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age  such  employment  in  the  public  interest. 
rather  than  maintaining  such  an  outmoded 
provision  in  the  law. 

Even  with  your  amendment  to  S.  837,  we 
believe  that  S.  837  would  eliminate  up  to  a 
half-million  jobs,  have  an  inflationary 
impact  on  the  economy,  and  accomplish 
very  little  in  the  alleviation  of  poverty.  Any 
increase  in  the  minimum  wage  should  be  far 
less  than  provided  in  S.  837  and  should  in- 
clude a  training  wage  at  a  reduced  rate  so  as 
to  minimize  the  impact  on  untrained  and  in- 
experienced workers. 
Sincerely. 

Dean  W.  Simeral, 

Vice  President, 
Public  Affairs. 

National  Association 
OP  Wholesaler-Distributors, 
Washington,  DC,  September  13.  1988. 
Hon.  William  L.  Armstrong. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Armstrong:  On  behalf  of 
the  45.000  companies  represented  by  the 
National  Association  of  Wholesaler-Distrib- 
utors (NAW).  I  would  like  to  offer  our  sup- 
port for  your  proposal  to  remove  all  restric 
tions  on  work  done  in  the  home. 

It  is  clear  that  the  time  is  long  overdue  to 
remove  the  Federal  ban  applicable  to  only  6 
specific  Industries.  Considering  that  5  mil- 
lion Americans  are  projected  to  be  working 
in  their  homes  in  the  next  decade,  it  seems 
inconceivable  that  Labor  Department  regu- 
lations instituted  over  45  years  ago  are  still 
in  force,  limiting  employment  opportunities 
in  women's  apparel  and  related  fields. 

Your  proposal  makes  it  clear  that  employ- 
ers of  home-baaed  workers  abide  by  all  con- 
ditions of  the  Pair  Labor  Standards  Act. 
These  protections  to  employees  at  home  will 
put  them  on  equal  footing  with  all  workers 
while  creating  new  Job  opportunities. 

NAW  commends  your  efforts  in  this  area 
and  urg«»  the  Senate  to  accept  your  amend- 
ment. 

Sincerely. 

Nicholas  E.  Calio. 
Senior  Vice  President. 
Government  Relations. 

National  Federation  op 

Independent  Business, 
Washington.  DC.  September  14,  1988. 
Hon.  William  L.  Armstrong. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Armstrong:  i  wish  to  com- 
mend you  and  Senator  Nickles  for  your  In- 
tention to  remove  the  remaining  regulatory 
restrictions  on  home-based  work.  Those 
that  remain  are  a  holdover  from  a  time 
before  our  current  array  of  worker  protec- 
tion laws  was  in  place.  As  such,  they  are  not 
only  outmoded  in  a  regulatory  sense,  they 
are  economically  dated  as  well. 

The  opportunity  to  work  and  be  self  sup- 
porting are  part  of  the  fundamental  genius 
of  America.  Home-based  work  is  the  Jeffer- 
sonian  archetype  of  that  genius,  and  it 
should  not  be  discouraged  by  the  federal 
government.  As  the  principle  advocate  in 
this  country  for  small  businesses  and  the 
enterpreneurial  spirit.  NFIB  hopes  your  ef- 
forts are  successful  and  urges  all  your  col- 
leagues to  Join  with  you  m  removing  the  re- 
maining t>ans  on  homework. 
Sincerely. 

John  J.  Motley  III. 

Director, 
Federal  Governmental  Relations. 


U.S.  Chamber  op  Commerce, 
Washington,  DC.  September  19,  1988. 
Hon.  William  L.  Armstrong. 
U.S.  Senate,  Washington,  DC. 

Dear  Bill:  The  U.S.  Chamber  of  Com- 
merce, on  behalf  of  its  more  than  180.000 
business,  chamber  of  commerce  and  associa- 
tion members,  strongly  supports  your 
amendment  to  S.  837.  the  Minimum  Wage 
Restoration  Act,  that  would  lift  the  current 
federal  ban  on  work  done  in  the  home  re- 
garding women's  apparel  and  accessories. 
The  Chamber  fully  endorses  your  effort. 

The  singling  out  of  women's  apparel  and 
accessories  for  a  ban  on  home-based  work  is 
arbitrary,  inappropriate  and  outdated. 
Forty-six  years  have  passed  since  this  ban 
was  put  into  place.  In  that  time,  major 
transformations  have  taken  place  in  society, 
in  the  economy,  and  in  the  work  force- 
changes  that  have  rendered  the  prohibi- 
tions and  their  basis  obsolete  and  unneces- 
sary. Work  in  the  home  is  the  employment 
trend  of  the  future  and  a  practice  that  bene- 
fits employees  and  employers  alike.  It  is  also 
a  matter  of  basic  personal  freedom. 

Work  in  the  home  t>enefits  everyone  con- 
cerned. For  employees,  home-based  work 
means  reduced  clothing,  meal,  and  commut- 
ing and  child  care  costs  and  increased  flexi- 
bility, productivity  and  opportunity.  For 
employers,  it  means  reduced  overhead  and 
increased  productivity.  For  society,  it  means 
more  jobs,  privacy,  time  with  family  and 
personal  freedom. 

Furthermore,  work  in  the  home  benefits 
important  segments  of  society  for  whom 
employment  might  otherwise  be  available- 
working  mothers,  the  handicapped,  caretak- 
ers, retirees  and  people  with  restricted  mo- 
bility. 

The  Chamber  fully  supports  your  home- 
based  work  amendment  to  S.  857  and  re- 
spectfully urges  Congress  to  enact  this  ap- 
propriate legislation. 
Sincerely, 

Albert  D.  Bourland. 

American  Farm  Bureau  Federation. 
Washington,  DC,  September  14,  1988. 
Hon.  William  L.  Armstrong. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Armstrong:  We  understand 
you  and  several  other  members  of  the 
Senate  will  offer  an  amendment  to  S.  837 
the  minimum  wage  bill.  We  support  your 
effort  to  amend  the  language  in  the  Fair 
Labor  Standards  Act  (FLSA)  which  gives 
the  Secretary  of  Labor  authority  to  ban  em- 
ployment in  residences,  if  it  is  determined 
that  the  Act  cannot  be  adequately  enforced 
in  such  places  of  employment. 

If  S.  837  is  going  to  be  moved  on  the  floor 
of  the  Senate,  we  would  favor  an  amend- 
ment to  repeal  the  authority  of  the  Secre- 
tary of  Labor  to  prohibit  employment  in  a 
residence. 

Home  employment  is  nothing  new  to  farm 
and  ranch  families,  since  they  all  work  at 
their  place  of  residence.  However,  in  recent 
years,  part-time  nonfarm  employment  has 
become  a  necessity  for  a  great  many  farm- 
ers and  members  of  their  families.  The  agri- 
cultural recession,  the  farm  credit  situation 
and  the  current  drought  situation  have 
made  such  employment  essential  to  many 
farm  families  trying  to  hold  on  to  their 
farms. 

We  believe  the  Secretary  has  proven  in 
recent  years  that  a  total  ban  of  such  em- 
ployment for  any  given  commodity  or  indus- 
try is  not  required  or  Justified  and  that  the 
FUSA  can  be  adequately  enforced  through 
reasonable  regulation. 
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Your  amendment  would  not  only  be  step 
forward  in  removing  authority  to  ban  em- 
ployment in  the  seven  industries  that  have 
been  affected  in  the  past,  but  also  in  remov- 
ing that  threat  from  new  forms  of  home  em- 
ployment, such  as  in  the  use  of  computers. 
The  policy  of  Congress  should  be  to  encour- 
age such  employment  in  the  public  interest, 
rather  than  maintaining  such  an  outmoded 
provision  in  the  law. 

Farm  Bureau  is  opposed  to  any  increase  in 
the  minimum  wage,  as  we  have  already  Indi- 
cated. We  believe  the  S.  837  would  eliminate 
up  to  a  half -million  jobs,  have  an  inflation- 
ary impact  on  the  economy,  and  accomplish 
very  little  in  the  alleviation  of  poverty.  Any 
increase  in  the  minimum  wage  should  be  far 
less  than  provided  in  S.  837  and  should  in- 
clude a  training  wage  at  a  reduced  rate  so  as 
to  minimize  the  impact  on  untrained  and  in- 
experienced workers. 
Sincerely. 

I       John  C.  Datt, 

I  Executive  Director. 

[From  the  Washington  Times.  Sept.  20, 

1988] 

Will  Home  Work  Ban  Ens  With  Wage 

Deal? 

(By  Warren  Brookes) 

Vice  President  George  Bush  has  been  jus- 
tifiably savaged  by  conservatives  for  appear- 
ing to  cave  to  on  raising  the  mtoimum  wage 
at  the  very  moment  when  the  Democrats 
had  apparently  lost  the  issue  in  both  the 
House  and  the  Senate  for  this  year.  As  a 
result,  this  week  that  issue  will  have  new 
life  in  the  Senate. 

The  Labor  Department,  to  particular,  was 
taken  by  surprise,  not  only  by  Mr.  Bush's 
expressed  willingness  to  accept  some  rise  to 
as  much  as  $4  an  hour  in  return  for  a  youth 
minimum  at  the  current  $3.35  an  hour,  but 
by  President  Reagan's  endorsement  of  that 
position  in  an  exclusive  interview  with  us 
Sept.  12. 

This  compromise  may  not  be  as  unattrac- 
tive to  organized  labor  as  it  sounds,  but 
there  could  still  be  a  chance  to  convert  this 
political  boo-boo  into  an  opportunity  for 
progress  in  another  vital  area— home  work. 

Together  with  key  Republican  members 
in  both  the  House  and  the  Senate,  Labor 
Secretary  Ann  McLaughlin  is  trytog  to  use 
this  debate  to  leverage  not  only  the  youth 
training  wage,  but  specific  legislation  to  roll 
back  the  nation's  55-year  restrictions 
against  working  in  the  home. 

■  We  are  looking  at  this  as  an  opportunity 
for  some  genuinely  progressive  labor  legisla- 
tion," Mrs.  McLaughlin  told  us  in  an  inter- 
view. "We  have  always  wanted  a  training 
wage  minimum  to  allow  young  people  enter- 
ing the  work  foree  to  gidn  experience  with- 
out l>eing  priced  out  of  the  market. 

"We  are  also  very  committed  to  expanding 
the  opportunity  for  both  men  and  women  to 
work  in  the  home,  so  long  as  we  can  ensure 
they  are  protected  from  wage  and  hour  vio- 
lations and  exploitation." 

With  telecommunications  making  more 
and  more  home  work  feasible  and  economic, 
the  Reagan  Labor  Department  has  been 
trying  for  seven  years  to  end  all  such  bans— 
and  organized  labor,  especially  the  Interna- 
tional Ladies  Garment  Workers  Union,  has 
been  fighting  equally  hard  to  keep  them. 
They  have  been  to  force  to  seven  garment 
industries  stoce  1943. 

Over  great  opposition.  Labor  Secretary 
Raymond  Donovan  got  the  home  knitting 
todustry  ban  ended  by  1984,  but  the  other 
six  garment'related  todustries  are  still  re- 
stricted. 


What  is  more  troubltog  is  that  the  AFL- 
CIO  not  only  wants  to  keep  these  bans  but 
to  their  1986  and  1987  annual  meetmg  mto- 
utes  they  are  on  record  as  favoring  extend- 
ing them  to  home  work  on  personal  comput- 
ers, and  some  states  and  localities  already 
have. 

It  is  estimated  that  up  to  10  million  Amer- 
icans may  now  be  "telecommuttog, "  dotog 
everything  from  accounttog  and  processtog 
of  insurance  claims  to  travel  management 
and  journalism. 

In  1986.  then  Labor  Secretary  William 
Brock  was  pressed  by  Vice  President  Bush 
into  lifttog  the  last  six  restrictions  by  execu- 
tive fiat— but  he  allowed  the  public  com- 
ment process  to  drag  on  until  the  issue 
nearly  died  just  before  his  departure  in 
1987. 

Now,  Secretary  Ann  McLaughlto  seems 
determined  to  fmish  the  job.  Her  formal 
ruling  endtog  the  ban  m  four  todustries  and 
to  half  of  a  fifth  has  been  at  the  Office  of 
Management  and  Budget  since  July  19, 
waiting  for  approval.  As  soon  as  those  rules 
are  promulgated,  she  will  go  after  the  last 
1V4. 

But  stoce  an  ILGWU  court  challenge  is 
expected,  she  has  decided  to  endorse  an 
effort  to  be  made  this  week  by  Republican 
Sen.  William  Armstrong  of  Colorado  to 
attach  a  home  work  amendment  to  the  mto- 
imum wage  bill:  "We  have  sent  a  letter  to 
Sen.  Armstrong  indicating  our  endorsement 
of  this  proposal. "  Mrs.  McLaughlto  told  us. 
The  Armstrong  amendment  backs  up  the 
McLaughlin  ruling  which  calls  for: 

Biennial  certification  of  all  home  work  op- 
erations and  the  listing  of  names  and  ad- 
dresses of  employees  involved,  with  regular 
inspection,  plus  reinspection  of  violators. 

The  issuance  of  new  home  worker  hand- 
books to  keep  accurate  records  of  hours  and 
wages  to  allow  Wage  and  Hours  Division  In- 
spectors to  ensure  mtoimum  wage  or  higher 
is  paid. 

The  requirement  that  employers  with 
questionable  histories  post  a  bond-  to  ensure 
compensation  to  the  event  of  a  violation. 

Beefing  up  compliance  staff  at  Labor  to 
ensure  adequate  enforcement  of  both  wage 
and  hours  and  health  and  safety  standards. 
Under  both  Secretaries  Brock  and 
McLaughlto,  the  Labor  Department  has 
stepped  up  such  compliance  actions  to  the 
last  four  years  from  the  70,131  of  the  last 
Carter  year  (1981)  to  84,000  a  year  since 
fi&cal  1986.  even  though  the  Wage  and 
Hours  Compliance  Officer  staffing  has  been 
cut  by  about  10  to  15  percent  from  the 
Carter  years. 

Mrs.  McLaughlin  anticipated  sharp  criti- 
cism on  this  issue  by  asking  for  and  securmg 
a  substantial  increase  in  fundtog  for  the 
Wage  and  Hours  Division,  from  $79  million 
to  fiscal  1987  to  more  than  $90  million  in 
fiscal  1989— and  they  project  that  Pair 
Labor  Standards  compliance  actions  com- 
pleted will  hit  an  all-time  high  of  75.700  in 
fiscal  1989. 

At  the  same  time,  the  unions  are  citing  a 
new  General  Accounttog  Office  report  that 
suggests  that  sweatshop  activity  has  been 
ristog  rapidly,  and  that  Labor  lacks  enough 
enforcement  capacity  to  deal  with  it. 

"In  the  first  place,"  Mrs.  McLaughlin  said, 
"the  GAO  study  is  not  about  home  work. 
There  is  no  doubt  that  our  strong  economy 
is  attracttog  more  immigrants  and  they  are 
subject  to  such  exploitation.  We  are  vigor- 
ously attacktog  sweatshop  activity. 

"But  we  are  also  very  much  in  favor  of  ex- 
pandtog  people's  work  options.  In  this  age 
of  technology   and  communications   those 


options  are  growtoK  and  we  don't  think  they 
should  be  foreclosed  by  legislation.  Restric- 
tions on  home  work  which  may  have  made 
sense  back  to  the  1940s  no  longer  make  any 
sense  today.  We  simply  have  to  ftod  new 
ways  to  enforce  Fair  Labor  St.ndards  with- 
out hemming  to  people's  legitimate 
choices." 

Congress  is  badly  divided  on  this  issue. 
Nearly  everyone  agrees  that  any  mtoimum- 
wage  rise  will  kill  some  Jobs.  Even  Demo- 
cratic Sen.  Edward  M.  Kennedy  of  Massa- 
chusetts is  offering  an  amendment  that 
would  exempt  Puerto  Rico  from  the  mini- 
mum wage  rise,  because  it  would  do  so  much 
damage  there.  Republican  Sen.  Steven 
Symms  of  Idaho  will  offer  a  deliberate  test- 
ploy  when  he  files  a  bill  to  raise  the  mini- 
mum to  the  median  wage  level  (about  $9  an 
hour),  forcing  the  Democrats  to  admit  (by 
voting  against  it)  that  raistog  the  wage  is  an 
economic  liability. 

With  such  games-playing  afoot,  it  remains 
to  be  seen  whether  Congress  is  prepared  to 
deal  with  this  very  sensitive  union  issue  to 
an  election  year,  but  if  the  Republicans  can 
manage  to  tie  the  minimum  wage  rise  to  an 
opening  up  on  home  work,  they  can  turn 
the  Bush  boo-boo  from  a  sow's  ear  back  into 
a  silk  purse. 

[From  the  Chicago  Tribune,  Aug.  29,  1988) 

Cottage  Industries  Battle  To  Stay  In 
House 

(By  Carol  Kleiman) 

Coralee  Smith  Kern,  executive  director  of 
the  8,000-member  National  Association  for 
the  Cottage  Industry,  says  she  believes  she 
is  getting  closer  to  being  "legal." 

For  the  last  seven  years  in  which  she  has 
battled  federal  regulations  banntog  todustri- 
al  home  work.  Kern  has  worn  embroidered 
nightgowns  and  skirts  made  illegally  in  con- 
tract workers'  homes. 

"Lifting  the  ban  on  embroidery,  one  of 
the  proposals  of  the  U.S.  E>epartment  of 
Labor,  would  at  least  make  the  embroidery 
legal,  even  though  wearing  apparel  such  as 
dresses,  skirts  or  blouses  would  still  be 
banned,"  said  Kern,  owner  of  Maid-to-Order 
Inc.,  a  Chicago  home-based  maid  service. 

"It's  important  that  we  have  the  right  to 
choose  our  workplace.  It's  not  just  young 
mothers  who  would  benefit,  but  all  people 
of  all  ages  who,  for  different  reasons,  are 
working  from  home." 

Kern  smiles  when  she  says  that  the  em- 
broidery on  her  illegal  skirts  says  "Free  the 
Cottage  Workers." 

Kern  is  smiling  a  lot  these  days:  The  U.S. 
Department  of  Labor  has  published  propos- 
als to  allow  employers  to  hire  people  to 
work  for  them  from  home  productog  gloves 
and  mittens,  embroidery,  buttons  and  buck- 
les, handkerchiefs  and  some  jewelry. 

In  its  third  attempt  to  end  restrictions 
under  the  Pair  Labor  Standards  Act  of  1941. 
the  Reagan  administration  this  time  is  not 
asktog  to  deregulate  women's  apparel. 

But  Kern  said  the  newest  proposals  are 
"another  step  forward"  to  change  the  rules 
of  industrial  home  work.  The  only  change 
that  the  administration  has  implemented  is 
removtog  the  ban  on  home  knitttog. 

Independent  contractors  can  work  wher- 
ever they  want,  accordtog  to  federal  law. 
but  the  cottage-industry  ban  still  applies  to 
those  who  do  apparel  work  as  employees  of 
manufacturers.  The  protective  legislation 
was  an  outgrowth  of  public  outcry  to  the 
1940s  against  exploittog  home  workers, 
mostly  foreign  and  female. 


30896 


CONGRESSIONAL  RECORD— SENATE 


Oqtober  U,  1988 


"We  hope  the  Labor  Department's  propos- 
ais  go  through."  said  Kern.  "They  are  far 
more  comprehensive  than  in  the  past  be- 
cause they  include  stricter  rules  in  terms  of 
penalties  'assessed  against  employers  of 
home  workers  and  belter  means  of  enforce- 
ment." 

According  to  a  survey  published  in  Work- 
ing Woman  magazine,  approximately  one- 
third  of  the  total  labor  force,  or  34  million 
people,  do  at  least  some  of  their  work  at 
home. 

No  one  knows  how  many  people  work  ex- 
clusively from  home.  "The  figures  are  all 
over  the  ballpark."  said  Kern.  "The  one 
used  most  is  from  an  KTStT  study  that  says 
33  million." 

The  World  of  Work  Report,  an  employ- 
ment publication,  sets  the  figure  lower. 
based  on  a  survey  by  Electronic  Services  Un- 
limited. It  says  about  13  million  to  14  mil- 
lion Americans  work  at  home  as  employees 
and  operators  of  businesses. 

The  survey  projects  that  by  the  year  2000. 
home  workers  will  make  up  12  to  13  percent 
of  the  work  force:  by  2025.  home  workers 
will  outnumber  those  who  commute. 

"Technology  is  here  for  us  to  apply."  said 
Kern.  "The  old  laws  are  outdated." 

Not  everyone  agrees. 

"...  Industrial  home  work  is  a  proven 
method  of  exploitation  of  low-income  work- 
ers that  must  not  be  tolerated."  said 
Thomas  P.  Harnett.  New  York  SUte  labor 
commissioner. 

Jay  Mazur.  president  of  the  International 
Ladies'  Garment  Workers'  Union,  accused 
the  Reagan  administration  of  "lending  its 
support  to  sweatshop  conditions  .  .  .  and  at- 
tempting to  nullify  the  minimum  wage  by 
legalizing  home  work  in  five  areas  of  manu- 
facturing." 

Mazur.  who  heads  a  200.000-member 
union,  said  he  will  continue  to  fight  deregu- 
lation in  the  courts.  He  added  that  a  system 
of  licensing  employers  has  proved  to  be  "a 
dismal  failure." 

"Home  work  is  but  one  of  a  number  of 
trends  leading  to  the  replacement  of  full- 
time  office  positions  with  jot>s  characterized 
by  reduced  wages  and  benefits  and  eroded 
working  conditions."  said  Jackie  Ruff,  exec- 
utive director  of  District  925  of  the  Service 
Employees  International  Union. 

In  defense  of  the  new  proposals.  Arm  Dore 
McLaughlin.  U.S.  Secretary  of  Labor,  said 
they  "represent  a  common-sense  approach 
to  maximizing  flexibility  and  economic  free- 
dom for  workers  in  a  way  that  ensures 
worker  protection  in  a  home  environment." 

Kem  is  encouraged  by  government  pro- 
posals requiring  Department  of  Labor  certi- 
fication of  home  work  employers  and  the 
posting  of  a  $2,500  bond  for  each  home 
worker  by  employers  with  questionable  com- 
pliance records. 

Though  insiders  predict  home  work  laws 
will  not  be  changed  by  the  lame  duck  ad- 
ministration. Kem  is  optimistic  about  the 
future. 

"I  believe  that  eventually  all  the  bans  will 
be  lifted. "  she  said.  "There's  very  little  work 
that  can't  be  done  from  home.  The  technol- 
ogy is  here  for  us  to  apply." 

[Prom  the  New  York  Post.  Aug.  22.  198«] 
Homework  Rmx  Is  Labor  Insanity 
(By  Ray  Kerrison) 
Did  you  know  that  it  is  perfectly  legal  to 
make  golf  gloves  on  a  sewing  machine  in 
your  home  but  it  is  illegal  to  make  work 
gloves  on  the  same  machine  in  the  same 
home?  Sounds  crazy,  but  it  is  true. 


Were  you  aware  that  if  you  want  to  set  up 
a  little  business  in  your  home  making  men's 
underwear  no  one  will  bother  you.  but  if 
you  make  women's  panties  you  can  go  to  the 
slammer? 

If  you  think  that  doesn't  make  sense,  try 
this: 

You  are  free  to  knit  at  home  a  cardigan 
that  buttons  from  tight  to  left  (for  a  man). 
But  if  you  knit  exactly  the  same  cardigan 
and  place  the  buttons  left  to  right  (for  a 
woman),  you  can  be  prosecuted  as  a  law- 
breaker. 

I  first  became  aware  of  these  ludicrous 
laws  a  couple  of  months  ago  when  I  wrote 
about  the  International  Ladies  Garment 
Workers  Union's  war  against  the  SoHo 
Manufacturing  Co.  in  the  garment  district. 

I  stumbled  across  them  again  last  week  in 
the  most  unlikely  place— at  the  Republican 
Party's  convention  in  New  Orleans. 

The  history  of  this  labor  insanity  dates 
l>ack  to  World  War  II  when  the  nation,  anx- 
ious to  get  women  out  of  the  homes  and 
into  the  factories  to  produce  war  material, 
enacted  what  is  called  the  Homework  Rule. 

It  banned  working  at  home  in  women's  ap- 
parel, gloves  and  mittens,  belts  and  buckles, 
handkerchiefs,  jewelry  and  embroidery 
manufacturing. 

It  has  been  on  the  books  for  46  years.  Two 
more  wars— Korea  and  Vietnam— have  come 
and  gone,  but  it's  still  on  the  boolis. 

It  is  being  kept  there  by  big  labor,  chiefly 
the  ILGWU.  t>ecause  they  say  it  Is  protec- 
tion against  sweatshops  and  the  exploita- 
tion of  "undocumented  workers."  (a  fancy 
name  for  illegal  aliens). 

This  law  strikes  primarily  at  women,  and 
especially  wives  who  stay  at  home  and  care 
for  children. 

There  are  thousands  of  wives  in  rural 
areas  who  have  no  factories  in  the  neight>or- 
hood.  Why  should  they  not  be  permitted  in 
these  hard  farm  times,  to  earn  extra  cash  at 
home? 

There  are  hundreds  of  thousands  of  moth- 
ers who  have  pre-school  age  children.  They 
are  unable  to  join  the  work  force. 

The  law  is  clearly  discriminatory.  One 
woman  may  make  a  man's  shirt  at  home, 
but  another  woman  may  not  make  a 
woman's  blouse. 

Then  there  is  the  hypocrisy  of  it  all.  If 
unions  are  genuinely  concerned  about 
sweatshops,  why  not  seek  a  Homework  Rule 
against  all  work  at  home? 

Are  we  to  assume  that  the  unions  frown 
on  sweatshops  in  jewelry,  but  don't  give  a 
hoot  if  you  run  a  sweatshop  at  home  in.  say. 
sandals  or  sox? 

Or  are  the  unions  really  protecting  them- 
selves and  using  the  sweatshop  argument  as 
a  smokescreen? 

Virginia  Deal,  a  40-year-old  mother  and 
farmwife  in  North  Carolina,  who  made 
gloves  at  home  to  eke  out  the  family 
income,  was  stunned  to  discover  she  was 
breaking  the  law. 

She  protested.  "I'm  an  American  and  my 
own  home  is  not  a  sweatshop.  We're  not 
taking  jobs  away  from  anyone  and.  if  they 
don't  let  us  work  at  home,  it  will  be  done  by 
cheap  latwr  outside  the  country." 

Agitation  to  revise  the  Homework  Rule 
t>egan  during  the  Carter  administration, 
continued  through  the  Reagan  years,  and 
will  go  on  if  George  Bush  is  elected. 

Reading  the  Republican  Party's  30.000 
word  platform  last  week.  I  found  the  follow- 
ing pledge. 

"We  insist  upon  the  right  of  Americans  to 
work  at  home.  The  Homework  Rule,  ban- 
ning sale  of  certain   items  made  at   home 


must  go.  It  idles  willing  workers,  prevents 
mothers  from  working  and  caring  for  their 
children  in  their  own  homes,  limits  the 
country's  output,  and  penalizes  innocent 
persons  to  please  special  interests." 

Jay  Mazur.  president  of  the  ILGWU.  was 
once  asked  why  he  opposed  housewives 
working  at  home. 

He  replied.  "Society  has  an  obligation  to 
protect  people  from  themselves. " 

Beautiful  Mazur  must  think  millions  of 
housewives,  working  at  home,  are  so  dumb 
they  need  to  be  protected  from  their  own 
folly. 

Big  Brother  knows  best. 

[Prom  the  Rocky  Mountain  News.  Oct.  3. 
19881 

OtTTDATES  Rules  on  Working  at  Home  Need 
Good  Shove 

Last  spring  we  hailed  U.S.  Labor  Secre- 
tary Ann  McLaughlin  for  pledging  to  revise 
the  rule  that  bans  in-home  work  for  a  varie- 
ty of  garment-related  industries.  But  a 
numt>er  of  months  have  passed,  and  the  de- 
partment has  yet  to  make  good  on  that 
pledge.  We  hope  that  labor  union  officials 
who  are  fighting  to  preserve  the  regulatory 
status  quo  wont  be  able  to  intimidate 
McLaughlin. 

As  we  have  noted  in  the  past,  the  jobs  at 
stake  include  some  in  economically  de- 
pressed Huerfano  County  in  Southern  Colo- 
rado. At  least  a  few  of  the  200  or  so  people 
who  work  out  of  their  homes  for  Chipita  Ac- 
cessories, a  Huerfano  County  jewelry-acces- 
sories firm,  would  be  in  a  bad  way  if  the  rule 
isn't  revised.  Most  of  them  are  women  and 
most  would  have  difficulty  working  any 
place  but  at  home,  because  they  either  care 
for  young  children  or  live  far  from  Walsen- 
burg.  where  Chipita  is  based. 

The  50-year-old  home-work  regulation  for- 
bids in-home  work  in  the  manufacture  of 
mittens,  gloves,  embroideries,  handker- 
chiefs, buttons,  buckles  and  jewelry.  It  was 
implemented  with  a  noble  purpose— to 
guard  women,  children  and  immigrants 
from  exploitation  by  ruthless  employers. 
But  times  have  changed  radically.  Workers 
enjoy  broad  protections  and  benefits  that 
didn't  exist  in  the  1930s.  In-home  workers  at 
Chipita  earn  at  least  $5  per  hour,  well  above 
the  minimum  wage. 

By  all  means,  federal  safety  and  wage  pro- 
tections should  remain  intact.  But  it  simply 
makes  no  sense  to  impose  a  blanket  ban  on 
in-home  employment  in  garment  industries, 
one  that  treats  a  model  employer  like  Chi- 
pita as  if  it  oF>erated  a  Dickensian  sweat 
shop. 

The  injustice  in  the  current  arrangement 
is  even  more  striking  when  you  consider 
that  the  home-work  prohibition  doesn't 
extend  to  data  processing,  telemarketing, 
computer  industries  and  a  variety  of  other 
fields  with  a  high-tech  emphasis.  Industries 
unburdened  by  the  outmcKled  rule  are  in- 
creasingly making  use  of  such  workers.  In 
fact,  home  workers  may  make  up  as  much 
as  10  percent  of  the  entire  labor  force  by 
the  end  of  the  century. 

What's  the  sense  of  denying  garment-re- 
lated businesses  the  right  to  participate  in 
this  revolution? 

Although  we  still  hope  the  Labor  Depart- 
ment will  address  the  issue  with  a  revised 
regulation,  the  most  effective,  lasting 
remedy  would  t>e  through  legislation.  Colo- 
rado Sen.  Bill  Armstrong  is  pushing  just 
such  a  measure,  one  that  would  end  unrea- 
sonable home-work  restrictions  while  leav- 
ing basic  labor  protections  in  place.  Arm- 
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strong's  plan  may  be  considered  by  the 
Senate  within  the  next  few  days.  We  hope 
the  vote  favors  the  logic  and  fairness  that 
are  on  his  side. 

Mr.  NICKLES.  Mr.  President,  it  is 
hard  to  believe  that  in  1988  it  is  illegal 
for  Americans  in  every  State  to  make 
certain  clothing  apparel  and  crafts  in 
their  own  homes  and  then  to  sell  those 
items.  But  this  is  the  law  today,  and  I 
intend  to  do  my  best  to  see  that  we  lift 
this  ban  which  infringes  on  the  rights 
and  freedoms  of  every  American. 

The  present  situation  goes  back  to 
1943  when  the  Labor  Department 
issued  regulations  imder  the  Fair 
Labor  Standards  Act  of  1938  to  forbid 
work  at  home  in  seven  industries:  knit- 
ted outerwear,  women's  garments,  em- 
broidery, handkerchief  manufactur- 
ing, jewelry  making,  button  and 
buckle  manufacturing,  and  gloves  and 
mittens.  FVM-tunately,  since  that  time, 
the  ban  on  knitted  outerwear  has  been 
lifted. 

The  only  exceptions  are  for  individ- 
uals unable  to  leave  the  home  because 
of  physical  or  mental  impairment, 
those  caring  for  an  invalid  at  home, 
and  those  established  as  an  independ- 
ent contractor. 

One  of  the  reasons  these  regulations 
were  established  was  to  crack  down  on 
the  "sweatshops."  I  do  not  know  of 
any  Member  of  Congress  who  would 
support  or  even  condone  sweatshops. 
But  these  regulations  are  more  than 
40  years  old  and  times  have  changed 
dramatically. 

The  regulations  date  from  a  period 
when  the  makeup  of  the  work  force 
was  markedly  different  than  it  is 
today.  As  a  percentage,  far  fewer 
women  were  in  the  labor  force  and 
high  technology  for  home  use  was  still 
a  dream  of  the  future. 

Today,  the  home  is  becoming  a  new 
center  of  productivity.  Home  comput- 
ers are  providing  new  opportunities 
for  thousands  of  Americans  seeking 
more  income.  Yet,  persons  with  an 
equally  valuable  skill,  such  as  the 
making  of  ladies'  clothes,  are  denied 
by  law  the  right  to  earn  an  income  at 
home. 

Single  parents  comprise  a  greater 
percentage  of  our  population  than 
ever  before  and  many  are  unable  to 
afford  full-time  help  to  care  for  their 
children.  Why  should  they  be  forced 
to  work  away  from  the  home  if  their 
skills  would  allow  them  to  earn  an 
income  at  home? 

I  would  like  to  close  by  saying  that  I 
support  legislation  which  would  allow 
Americans  to  do  their  homework  in 
any  industry  they  choose.  We  must 
plan  with  an  eye  on  the  future,  and 
encourage  productivity  when  technol- 
ogy and  the  times  dictate. 


By  Mr.  DURENBEROER: 
S.  2902.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  allow 
payment  for  ambulance  service  where 


other  methods  of  transportation  are 
either  unavailable  or  such  other  meth- 
ods are  medically  inappropriate,  and 
for  other  purposes;  referred  to  the 
Committee  on  Finance. 

MEDICARE  AMBT7LANCE  SERVICE  IMPROVEMENT 
ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  introduce  the 
Medicare  Ambulance  Service  Improve- 
ment Act  of  1988.  This  bill  will  address 
the  serious  deficiencies  and  problems 
in  current  Medicare  payment  for  am- 
bulance services  on  both  a  short-term 
and  a  long-term  basis. 

As  I  have  traveled  throughout  the 
State  of  Miimesota  over  the  past  3 
years  and  visited  with  emergency  room 
doctors  and  nurses,  emergency  medical 
technicians,  providers  of  ambulance 
and  emergency  medical  services,  and 
Medicare  beneficiaries,  one  thing  has 
become  increasingly  clear.  Serious  dif- 
ficulties and  inequities  exist  in  Medi- 
care payment  for  ambulance  services, 
and  these  problems  are  adversely  af- 
fecting the  vital  emergency  care 
needed  by  our  senior  citizens  and  the 
disabled. 

These  problems  fall  into  two  broad 
categories.  First,  current  laws  and  reg- 
ulations regarding  ambulance  coverage 
are  extremely  complex  and  often  inap- 
propriately restrictive.  As  a  result,  am- 
bulance providers  are  often  unable  to 
determine  whether  or  not  ambulance 
service  will  be  covered  until  after  the 
service  has  been  provided.  This  places 
an  imfair  harciship  on  the  ambulance 
service,  and,  ultimately,  on  the  Medi- 
care beneficiary. 

As  one  emergency  medical  techni- 
cian in  Minnesota  told  me,  "Our  sen- 
iors are  proud  people.  They  believe  in 
paying  their  bills,  and  they  often 
won't  call  an  ambulance  when  they 
should  for  fear  that  they  will  not  be 
able  to  pay."  He  told  me  about  one 
farmer  from  rural  Minnesota  who  was 
experiencing  all  the  symptoms  of  a 
heart  attack.  Clearly,  this  gentleman 
should  have  called  an  ambulance. 
However,  because  he  was  afraid  that 
Medicare  might  not  pay  for  it,  he  in- 
stead asked  an  elderly  neighbor  for 
help.  He  arrived  at  the  hospital,  in 
dangerous  condition,  in  the  back  of  an 
old  farm  pickup  truck. 

Mr.  President,  this  legislation  will 
clarify  the  law  in  this  area  so  that  our 
elderly  do  not  have  to  choose  between 
their  dignity  and  their  lives. 

However,  restrictive  regulation  is  not 
the  only  problem  facing  providers  of 
ambulance  services.  Even  when  the 
service  is  covered,  the  amoimt  paid  is 
often  inappropriate.  There  are  many 
unique  variables  affecting  the  ambu- 
lance industry  which  are  not  consid- 
ered in  payment  for  these  services. 
These  include  a  large  volunteer  com- 
ponent, widely  varying  levels  of  care. 
State  and  local  subsidy  of  some  com- 
panies and  not  of  others,  and  differing 


metho(3s  of  providing  emergency  medi- 
cal technician  services. 

Payment  for  ambulance  services  is 
,an  extremely  complex  subject,  and 
very  little  research  has  been  done  in 
this  area.  This  bill  will  n  quire  the 
Office  of  Technology  Assessment  to 
conduct  a  study  of  ambulant  e  service 
costs  and  charges  based  on  the  work  of 
the  Physician  Payment  Review  Com- 
mission. Prom  this  study,  the  Office  of 
Technology  Assessment  will  develop  a 
recommended  fee  schedule  based  on  a 
relative  value  scale. 

Given  the  importance  and  the  ur- 
gency of  this  subject,  I  am  pleased 
that  the  American  Ambulance  Associa- 
tion has  endorsed  this  legislation,  and 
I  look  forward  to  working  closely  with 
them  as  this  bill  moves  through  the 
legislative  process.  I  urge  my  col- 
leagues to  join  me  in  working  toward 
enactment  of  this  much  needed  legis- 
lation. I  ask  unanimous  consent  that 
this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2902 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Ambulance  Service  Improvement  Act  of 
1988". 

SEC.  2.  PAY.MENT  FOR  AMBULANCE  SERVICE  AL- 
LOWED WHERE  OTHER  METHODS  OF 
TRANSPORTATION  ARE  EITHER  VN- 
AVAILABLE  OR  SUCH  OTHER  METH- 
ODS ARE  MEDICALLY  INAPPROPRI- 
ATE. 

(a)  In  General.— Section  1861(s)(7)  of  the 
Social  Security  (42  U.S.C.  1395x(s)(7))  is 
amended  to  read  as  follows: 

"(7)  ambulance  service  where  the  use  of 
other  methods  of  transportation  are  either 
unavailable  or  such  other  methods  are  certi- 
fied by  a  physician  as  medically  inappropri- 
ate given  the  nature  of  the  individual's  con- 
dition, but  only  to  the  extent  provided  in 
regulations;". 

(b)  Effective  Date.— The  amendment 
made  in  subsection  (a)  shall  become  effec- 
tive upon  the  date  of  enactment  of  this  Act. 

SEC.  3.  STUDY  AND  REPORT  TO  EXAMINE  AMBU- 
LANCE SER\'ICE  COSTS. 

(a)  Study.— (1)  The  Office  of  Technology 
Assessment  shall  conduct  a  study  of  ambu- 
lance service  costs  and  charges  utilizing  as  a 
data  base  information  developed  by  the 
Physician  Payment  Review  Commission. 
Such  study  shall— 

(A)  assess  and  determine  the  relative 
value  of  emergency  medical  technician  care 
and  services; 

(B)  assess  and  determine  whether  there 
exists  any  differences  in  the  quality  or  rela- 
tive efficiency  of  emergency  medical  techni- 
cian services  provided  by  ambulance  compa- 
nies versus  emergency  medical  technician 
services  provided  by  independent  emergency 
medical  technician  providers; 

(C)  describe  any  rationale  for  establishing 
payment  differentials  between  emergency 
medical  technician  services  provided  by  am- 
bulance companies  versus  indepiendent 
emergency  medical  technician  providers; 

(D)  investigate  and  make  suggestions  re- 
garding whether  or  not  payments  for  ambu- 
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lance  services  should  vary  geocraphlcally: 
and 

(E)  address  whether  there  should  be  dif- 
ferent payment  schedules  utilized  by  public 
and  private  ambulance  service  providers. 

(3)  Based  on  the  study  provided  for  In 
paracraph  (1)  the  Office  of  Technolocy  As- 
ae«ment  shall  develop  a  recommended  fee 
schedule  where  the  relative  value  scale  Is 
based  primarily  on  resource  costs,  taking 
Into  account  the  level  of  certification  of  the 
ambulance  service,  the  time  and  distance  re- 
quired by  the  patient,  and  the  type  of  medi- 
cal care  rendered  to  the  patient  at  the  scene 
and  whUe  en  route. 

<b)  Rarorr.— The  Office  of  Technology 
Assessment  shall  Issue  a  report  to  Congress 
describing  the  findings  of  the  study  provid- 
ed for  in  subsection  (a)  of  this  section  no 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act. 

(c)  ErricTivK  Date.— The  provisions  of 
this  section  shall  become  effective  upon  the 
date  of  enactment  of  this  Act.* 


By  Mr.  POWLER: 
S.  2904.  A  bill  to  provide  for  the  Im- 
proved management  of  the  Nation's 
water  resources;  referred  to  the  Com- 
mittee on  Governmental  Affairs. 

TRX  mOD  rO>  A  NATIONAL  WATKR 
CONSnVATION  POUCY 

•  Mr.  POWLER.  Mr.  President,  three 
times  in  the  past  8  years  the  United 
States  has  experienced  a  drought  of 
major  proportions.  Three  times.  Amer- 
icans In  almost  every  region  of  the 
country  have  had  to  abide  by  stringent 
regulations  on  the  use  of  water.  Three 
times,  our  farmers  have  seen  their 
crops  wither,  worsening  an  already 
down-trodden  rural  economy. 

Scientists  are  beginning  to  call  the 
1980's  the  decade  of  drought.  In  my 
State  of  Georgia,  these  three  droughts 
of  1980-81.  of  1986.  and  of  1988.  are 
barely  distinguishable  as  separate 
events.  In  this  period,  we  have  seen 
the  levels  of  our  lakes  fall  without  re- 
covering, and  with  them  the  recre- 
ational activity  and  tourism  that 
depend  on  the  lakes.  We  have  seen  our 
water  tables  fall  so  low  that  it  barely 
seems  worth  the  trouble  for  a  farmer 
to  drop  the  well  another  10  feet  when 
he  will  have  to  go  to  20  next  month. 

In  parts  of  north  Georgia  once  con- 
sidered among  the  most  lush  in  the 
country,  where  rhododendrons  have 
towered  over  mountain  brooks  for  gen- 
erations, this  sunmier  we  have  seen 
dry  streambeds  and  empty  springs. 
And  this  reduced  flow  to  our  rivers 
and  reservoirs  has  forced  us  to  cut  hy- 
dropower  production,  adding  $17  mil- 
lion to  Georgians'  electric  bills. 

In  my  home  town  of  Atlanta,  as  in 
himdreds  of  cities  across  the  country. 
we  have  more  than  once  in  the  1980's 
been  forced  to  rearrange  our  schedules 
around  watering  the  lawn.  We  have 
had  to  be  concerned  about  our  water 
usage,  and  we  have  responded  with 
public  spirit  and  a  positive  attitude  to 
meet  the  temporary  challenge  of  con- 
serving water. 

But  is  this  only  a  temporary  prob- 
lem? 


This  summer's  severe  drought  is  off 
the  front  pages,  and  the  arrival  of  cool 
weather  and  rain  in  most  parts  of  the- 
couniry  has  seemingly  pushed  our 
memories  of  the  drought  out  to  sea. 
But  the  test  of  true  leadership  and 
vision,  the  test  of  man's  superior  intel- 
ligence, is  the  ability  to  plan  ahead. 

We  need  a  long-term  approach  to 
our  water  supply  challenges.  We  in  the 
relatively  lush  East,  like  our  compatri- 
ots in  the  arid  West,  are  going  to  have 
to  imderstand  that  our  water  supply  Is 
not  unlimited,  that  our  supplies 
cannot  be  increased  indefinitely,  that 
there  are  high  costs  to  finding  and 
trapping  more  water,  and  that  we 
simply  must  do  better  with  what  we 
already  have. 

We  have  met  a  similar  challenge— 
and  we  are  continuing  to  meet  it— in 
managing  our  energy  usage  more 
wisely.  Today  we  use  no  more  energy 
as  a  nation  than  we  used  in  1970.  and 
yet  our  economy  has  grown  by  over  a 
third.  We  have  managed  to  conserve 
energy— and  we  will  continue  to  con- 
serve energy— without  dire  conse- 
quences for  our  economy.  In  fact,  con- 
serving energy  has  made  us  more  com- 
petitive in  the  world  market,  where 
the  energy  costs  included  in  foreign 
products  are  often  fractions  of  our 
own. 

We  can  likewise  meet  this  challenge 
to  conserve  one  of  our  country's  most 
important  natural  resources— H'O.  I 
am  today  introducing  legislation  that 
provides  the  leadership  of  the  Federal 
Government  in  cooperation  with  the 
States,  with  municipalities,  with  pri- 
vate homeowners  and  businesses  and 
farmers  to  meet  this  challenge  head 
on.  Because  I  think  it  is  time  for  our 
Nation  to  plan  for  efficient,  long-term 
use  of  our  water  resources. 

When  I  began  to  investigate  this 
issue.  I  asked  the  simple  question  over 
and  over  again  of  leaders  in  the  envi- 
ronmental community,  in  science,  in 
business,  in  agriculture— what  should 
we  be  doing  to  address  the  growing 
scarcity  of  water?  And  I  have  been 
hard  pressed  to  find  a  dozen  people 
who  have  given  this  issue  the  thought 
it  deserves.  Working  with  them— and 
with  my  colleague  Chet  Atkins  in  the 
House— I  have  drafted  two  bills:  the 
National  Water  Conservation  Act  and 
the  National  Water  Conservation 
Plumbing  Pixtures  Efficiency  Act. 

My  National  Water  Conservation 
Act  outlines  a  role  for  the  Federal 
Government  in  encouraging  the  wise 
and  efficient  use  of  water.  It  requires  a 
comprehensive  review  of  Federal  poli- 
cies in  order  to  pinpoint  those  that  dis- 
courage good  water  management  prac- 
tices and  revise  them  in  accordance 
with  the  national  goal  of  sustaining 
our  water  resources. 

This  bill  also  requires  that  water 
conservation  activities  and  programs 
be  considered  whenever  the  Federal 
Government     is     involved     in     water 


supply  studies.  The  increasing  cost  of 
building  more  reservoirs  or  diverting 
rivers— and  the  fact  that  the  Federal 
Government  will  pay  for  less  and  less 
of  these  projects — dictates  that  we 
first  take  steps  to  properly  manage 
our  water  before  we  go  out  looking  for 
more.  Federal  agencies  already  have 
this  authority;  this  provision  clarifies 
and  reaffirms  it. 

Likewise,  the  Federal  Government 
needs  to  be  a  better  water  consimier, 
in  order  to  help  reduce  Federal  and 
local  taxes.  If  our  office  buildings  and 
military  installations  can  use  less 
water,  the  Federal  Government's 
water  bill  will  be  less.  And.  particular- 
ly in  areas  where  Federal  Government 
activities  use  a  significant  percentage 
of  the  area's  water,  conservation  can 
help  reduce  the  need  for  local  expend- 
itures for  new  water  supplies. 

My  National  Water  Conservation 
Act  places  a  high  priority  on  the  devel- 
opment of  crops  and  agricultural  tech- 
niques that  require  less  water.  With 
the  cost  of  water  rising  as  water  tables 
are  falling,  and  with  few  economically 
feasible  damsites  remaining,  it  is  cru- 
cial that  the  Federal  Government  play 
a  role  in  safeguarding  the  productivity 
and  profitability  of  American  agricul- 
ture. 

As  evidenced  by  the  small  number  of 
experts  in  the  field  of  water  conserva- 
tion, and  the  lack  of  any  established 
forum  for  the  discussion  of  these 
issues,  there  is  a  need  for  better  dis- 
semination of  information  to  those 
whose  practices  can  lead  to  widespread 
water  efficiency.  This  bill  creates  a 
National  Clearinghouse  on  Water  Con- 
servation to  collect  and  analyze  this 
information  and  to  put  it  in  the  hands 
of  water  utilities  and  water  consumers 
nationwide. 

Finally,  this  bill  addresses  our  Na- 
tion's ground  water,  one  of  the  most 
important  resources  in  rural  areas. 
Much  attention  has  been  focused  in 
recent  Congresses  on  the  problems  of 
ground  water  contamination,  but  we 
have  not  adequately  considered  the 
problems  of  ground  water  depletion. 
By  some  estimates.  20  percent  of  the 
water  we  pump  from  underground 
aquifers  will  never  be  replenished, 
leading  to  sinkholes,  falling  land,  salt- 
water intrusion,  and  increased  ground 
water  quality  problems.  There  is  a 
general  lack  of  information  on  the 
causes,  locations,  and  effects  of  this 
depletion  of  our  aquifers,  and  my  bill 
commissions  a  report  from  the  U.S. 
Geological  Survey  that  we  can  use  to 
address  these  issues. 

The  second  initiative  I  am  introduc- 
ing today  deals  primarily  with  munici- 
pal water  supply  issues.  The  General 
Accounting  Office  estimates  that  in 
the  next  decade,  170  of  America's  756 
large  urban  water  systems  will  need 
additional  supplies.  For  decades,  we 
have   been   able   to   meet   our   water 
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needs  by  finding  and  transporting  new 
supplies;  we  have  built  dams  and  aque- 
ducts and  pumping  stations  and  wells. 
But  the  expense  of  these  activities  is 
increasing,  and  new  supplies  are  run- 
ning out. 

Just  as  the  history  of  our  Nation's 
energy  use  was  one  of  locating  more 
supplies  until  it  became  worthwhile  to 
conserve,  we  have  now  reached  the 
point  in  our  water  use  where  we  must 
begin  to  manage  our  demand  for  water 
and  not  Just  our  supply.  In  the  energy 
area,  we  have  been  successful,  working 
with  industry  and  consumers,  in  in- 
creasing the  energy  efficiency  of  our 
automobiles  and  appliances.  The  sav- 
ings to  consumers  and  the  benefits  to 
the  economy  from  decreased  reliance 
on  foreign  oil  and  decreased  costs  of 
production  have  Indicated  that  this  is 
good  public  policy. 

In  many  parts  of  the  country,  State 
and  local  governments  are  beginning 
to  require  that  their  plumbing  fixtures 
be  more  water  efficient.  While  Califor- 
nia and  Massachusetts  are  implement- 
ing regulations  in  this  area,  my  own 
State  of  Georgia  passed  its  own  law— 
affectionatiely  known  as  the  potty 
bill— a  decade  ago,  requiring  that 
newly  installed  water  closets  use  no 
more  than  three  gallons  per  flush. 

The  benefits  of  such  efficiency  im- 
provements are  manifest.  The  average 
American  uses  about  65  gallons  of 
water  per  day  in  the  home.  With  more 
efficient  plumbing  fixtures,  these  fig- 
ures could  be  decreased  to  about  44 
gallons  per  day.  For  a  major,  growing 
city  like  Atlanta  or  Phoenix,  this  could 
make  the  difference  between  building 
new,  expensive,  and  environmentally 
costly  water  projects  and  funneling 
these  funds  to  other  urgent  needs. 
And  at  the  other  end  of  water  cycle— 
the  treatment  of  wastewater— we  will 
also  see  benefits  that  accrue  to  munici- 
palities. The  less  wastewater  you  have 
to  treat,  the  less  it  costs,  and  the  less 
likelihood  that  more  treatment  plants 
will  have  to  be  built. 

Taxpayens  will  reap  these  benefits  in 
lower  taxes  for  water  projects  or  treat- 
ment plants,  but  as  consumers  they 
will  also  see  lower  costs.  Those  who 
use  less  water  will  pay  less  on  their 
water  bills,  and  they  will  also  see  de- 
creased energy  bills.  Much  of  the 
water  used  in  the  home  is  heated,  and 
using  less  hot  water  will  decrease 
energy  costs. 

The  States  have  taken  the  lead,  but 
their  standards  are  difficult  to  en- 
force. California  estimates  that  as 
many  as  40  percent  of  the  new  plumb- 
ing fixtures  installed  there  do  not 
meet  the  regulations.  Manufacturers 
complain  that  they  cannot  produce  50 
different  types  of  toilets  or  shower- 
heads  to  comply  with  50  different 
State  laws.  It  is  clearly  time  to  estab- 
lish Federal  standards,  with  effective 
enforcement  at  our  borders,  for  im- 
proved water  efficient  devices. 


The  National  Water  Conservation 
Plumbing  Pixtures  Efficiency  Act  will 
set  such  standards  over  a  period  of 
years,  ensure  a  national  market  for 
plumbing  fixtures,  and  reduce  water 
use  in  new  homes  across  the  country. 
It  will  not  address  the  retrofitting  of 
existing  plumbing  fixtures,  but  given 
that  some  of  the  most  urgent  needs 
for  water  are  in  the  nation's  fastest 
growing  cities  of  the  South  and  South- 
west, like  my  booming  hometown,  this 
legislation  will  do  much  to  stave  off 
more  stringent  water  conservation  reg- 
ulations. 

These  two  measures  are  not  cure- 
alls,  and  their  provisions  have  not 
been  subject  to  the  type  of  intensive 
review  we  would  prefer  before  Intro- 
ducing them.  But  it  is  my  Intention,  in 
running  this  legislation  up  the  flag- 
pole before  we  adjourn  for  the  holi- 
days, to  see  who  salutes  and  who 
shoots,  and  to  raise  these  issues  high 
enough  to  attract  the  attention  of 
those  leaders— in  and  out  of  govern- 
ment—who are  willing  to  work  with 
me  to  craft  a  wise  and  far-sighted  Fed- 
eral water  conservation  policy. 

I  look  forward  to  this  process  of  de- 
fining and  refining  our  goals  for  a  Fed- 
eral water  conservation  policy  over  the 
next  few  months.  I  invite  my  col- 
leagues in  the  Senate  and  the  House, 
our  policy-makers  and  pollcy-imple- 
menters  in  the  executive  branch,  my 
friends  in  the  environmental,  agricul- 
tural, and  business  communities,  re- 
searchers, scientists,  and  private  clti- 
zens— I  invite  anyone  with  an  Interest 
in  this  issue  to  contact  me  and  work 
with  me  so  that  I  can  reintroduce  in 
the  101st  Congress  legislation  that  has 
been  tempered  and  Improved  In  this 
process. 

Mr.  President,  the  decade  of  the 
1980's,  the  decade  of  the  drought,  has 
provided  us  with  a  lesson  in  the  need 
for  better,  longer  term  management  of 
our  water  resources.  I  think  that  we 
are  wise  enough  to  study  this  lesson 
and  to  act. 

Mr.  President.  I  ask  unanimous  con- 
sent that  copies  of  these  two  bills,  to- 
gether with  section-by-section  analy- 
ses, be  inserted  in  the  Record  Immedi- 
ately following  my  remarlcs. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2904 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Water  Conservation  Act  of  1988". 

FINDINGS 

Sbc.  2.  The  Congress  finds  that— 
(1)  the  recurring  droughts  of  the  1980s  in 
all  parts  of  the  country  have  pointed  out 
the  need  for  wiser  management  of  the 
entire  water  cycle,  including  water  supply, 
water  usage,  and  wastewater  treatment; 


(2)  much  of  the  Nation's  water  is  wasted 
because  of  policies  that  discourage  its  effi- 
cient use: 

(3)  of  the  Nation's  756  large  urban  water 
systems,  an  estimated  170  will  need  addi- 
tional supplies  in  the  19908; 

(4)  increased  water  efficiency  can  help 
Federal.  State,  and  local  interests  delay  or 
eliminate  the  need  for  increasingly  costly 
water  supply  and  wastewater  treatment 
projects; 

(5)  increased  water  efficiency  can  substan- 
tially reduce  energy  costs  associated  with 
heating,  pumping,  and  treating  water, 

(6)  increased  water  efficiency  can  be 
achieved  without  negative  impacts  on  Amer- 
icans' standard  of  living; 

(7)  increased  water  efficiency  can  decrease 
industrial  costs  of  production,  increase  the 
profitability  of  business  ventures,  and  im- 
prove the  competitiveness  of  American 
goods  abroad; 

(8)  while  groundwater  is  an  invaluable  re- 
source whose  withdrawals  supply  more  than 
one-third  of  the  Nation's  drinking  and  irri- 
gation water,  an  estimated  20  percent  of 

.  these  withdrawals  will  never  be  replenished; 

(9)  depletion  of  aqulfiers  has  resulted  in 
saltwater  intrusion  into  groundwater,  great- 
er contamination  of  groundwater  with  man- 
made  pollutants,  and  permanent  destruction 
of  aquifier  capacity:  and 

( 10)  excessive  use  of  surface  water  sources, 
particularly  during  times  of  drought, 
stresses  freshwater  ecosystems,  often 
beyond  repair. 

PURPOSE 

Sec.  3.  The  purposes  of  this  Act  are— 

(1)  to  examine  and  revise  the  policies  of 
the  Federal  Government  in  order  to  ensure 
their  consistency  with  the  national  policy  of 
water  conservation  for  sustainable  lise; 

(2)  to  ensure  that  water  conservation  al- 
ternatives are  considered  in  all  Federal  stud- 
ies and  funding  of  water  supply  and 
wastewater  treatment  projects  and  in  the 
management  of  economically  significant 
recreational  reservoirs; 

(3)  to  initiate  and  support  Federal  re- 
search into  agricultural  technologies  that 
will  lessen  the  impact  of  extended  dry 
weather  and  depleted  aquifers  on  the  rural 
economy  and  safeguard  America's  ability  to 
feed  and  clothe  Itself; 

(4)  to  establish  a  national  clearinghouse 
through  which  States,  local  governments, 
utilities,  and  private  citizens  may  obtain  in- 
formation on  water  conservation  and  water 
conservation  practices:  and 

(5)  to  provide,  as  a  necessary  step  in  the 
formation  of  a  policy  of  water  sustainabil- 
ity.  for  the  collection  of  data  on  aquifier  de- 
pletion and  the  major  practices  contributing 
to  this  depletion. 

DECLARATION  OK  POLICY 

Sec.  4.  It  is  the  policy  of  the  United  States 
to  manage,  protect,  and  conserve  national, 
regional,  and  local  water  resources  for  sus- 
tainable use  into  the  indefinite  future. 

DEFINITIONS 

Sec.  5.  As  used  in  this  Act— 

(1)  the  term  "water  conservation"  means 
any  beneficial  reduction  in  water  use  or 
water  losses;  and 

(2)  the  term  "water  conservation  activi- 
ties" includes  the  following: 

(A)  promotional  and  educational  cam- 
paigns to  encourage  consumers  to  use  less 
water; 

(B)  financial  or  other  incentives  for  resi- 
dential, agricultural,  or  commercial  users  of 
water  to  conserve; 
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(C)  detection  and  correction  of  leaks  In 
water  distribution  systems; 

(D)  requirement,  promotion,  or  distribu- 
tion of  water-saving  technologies  for  resi- 
dential, acricultural.  or  commercial  users  of 
water, 

(E)  reclamation,  recycling,  and  reuse  of 
municipal  or  industrial  wastewater:  and 

(P)  any  other  methods  of  achieving  bene- 
ficial reductions  in  water  use  or  water 
losses. 

TITLE  I— FEDERAL,  WATER 
CONSERVATION  POUCIES 

Sbc.  101.  (a)  For  the  purposes  of  this  Act. 
the  policies  of  the  following  agencies  of  the 
Federal  Government  shall  be  considered  to 
substantially  affect  the  supply,  manage- 
ment, or  use  of  water  resources: 

(1)  the  Department  of  Agriculture,  pri- 
marily the  Farmers  Home  Administration 
and  the  Soil  Conservation  Service: 

(2)  the  Department  of  the  Army,  primari- 
ly the  Army  Corps  of  Engineers: 

(3)  the  Department  of  Commerce,  primar- 
ily the  National  Institute  of  Standards  and 
Technology  and  the  National  Oceanic  and 
Atmospheric  Administration: 

(4)  the  Environmental  Protection  Agency: 

(5)  the  Department  of  Housing  and  Urban 
Development: 

(6)  the  Department  of  the  Interior,  pri- 
marily the  Bureau  of  Land  Management, 
the  Bureau  of  Reclamation,  and  the  U.S. 
Geological  Survey:  and 

(7)  the  Tennessee  Valley  Authority. 

(b)  For  the  purposes  of  this  Act.  the  Presi- 
dent is  authorized  to  specify  other  agencies 
of  the  Federal  Government  whose  policies 
are  to  be  considered  to  substantially  affect 
the  supply,  management,  or  use  of  water  re- 
sources. 

STt7DIES 

Sbc.  102.  (a)  The  top  official  of  each  Fed- 
eral agency  whose  policies  under  section  101 
of  this  Act  are  considered  to  substantially 
affect  the  supply,  management,  or  use  of 
water  resources  shall  undertake  a  compre- 
hensive study  of  that  agency's  policies  with 
respect  to  water  conservation,  including  the 
interactions  of  such  policies  with  those  of 
other  Federal  or  State  agencies.  Such  stud- 
ies shall  specifically  examine  the  mecha- 
nisms by  which  these  policies  promote  or 
discourage  the  economically  and  environ- 
mentally efficient  and  sustainable  use  of 
water. 

(b)  By  January  1,  1990,  the  top  official  of 
each  Federal  agency  whose  policies  under 
section  101  of  this  Act  are  considered  to  sub- 
stantially affect  the  supply,  management,  or 
use  of  water  resources  shall  submit  to  Con- 
gress a  written  report  detailing  and  summa- 
rizing the  conclusions  of  the  study  under- 
taken in  accordance  with  section  102  of  this 
Act.  Each  agency's  report  to  Congress  shall 
Include: 

(Da  comprehensive  listing  of  the  agency's 
policies  that  were  considered  during  the 
study  to  substantially  affect  water  supply, 
management,  or  use: 

(2)  a  detailed  analysis  of  the  impacts  of 
the  agency's  policies  on  water  supply,  water 
management,  and  water  use  (agricultural, 
industrial,  and  residential): 

(3)  a  listing  of  other  Federal  or  State 
agencies'  activities  and  policies  which 
Impact  on  the  agency's  policies  that  sub- 
stantially affect  water  supply,  management, 
or  use; 

(4)  a  plan  of  action,  complete  with  timeta- 
bles and  expected  results,  for  administra- 
tively bringing  the  agency's  policies  into 
conformance  with  the  national  policy  of 
water  conservation  for  sustainable  use; 


(5)  suggested  actions  to  be  taken  by  other 
Federal  or  State  agencies  In  order  to  better 
coordinate  all  activities  and  policies  that 
substantially  affect  water  supply,  manage- 
ment, or  use: 

(6)  specific  recommendations  for  further 
legislative  actions  necessary  to  bring  the 
agency's  policies  and  activities  into  conform- 
ance with  the  national  policy  of  water  con- 
servation: and 

(7)  specific  proposals  for  additional  pro- 
grams or  policy  changes  to  promote  water 
conservation  in  the  agency's  areas  of  re- 
sponsibility. 

I MPLKMCNTATION 

Sec.  103.  By  July  1,  1990,  in  the  absence  of 
directions  to  the  contrary  from  the  Presi- 
dent of  the  United  States,  the  top  official  of 
each  agency  considered  under  section  101  of 
this  Act  shall  take  such  steps  as  are  neces- 
sary to  implement  the  plan  of  action  sub- 
mitted to  Congress  under  section  102(bM4) 
of  this  Act. 

TITLE  II-FEDERAL  CONSIDERATION 
OP  WATER  CONSERVATION 

Ssc.  201.  The  Secretary  of  the  Army,  the 
Secretary  of  the  Interior,  and  the  Secretary 
of  Agriculture,  jointly  and  separately— 

(1)  in  all  on-going  and  future  national,  re- 
gional, or  local  studies  of  water  resources 
needs  which  include  or  may  reasonably  be 
expected  at  some  future  date  to  include 
water  supplies  for  municipal,  agricultural, 
or  industrial  purposes,  shall  assess  the 
impact,  feasibility,  costs  and  benefits  of 
water  conservation  activities  on  current  and 
projected  water  resources  needs: 

(2)  in  considering  actions  for  meeting 
water  resources  needs  either  as  a  result  of 
or  independent  of  such  studies,  shall  recom- 
mend and  is  authorized  to  require  as  a  con- 
dition of  Federal  involvement,  including 
technical,  financial  or  other  support,  any 
and  all  water  conservation  activities  that 
will  increase  the  net  economic  and  environ- 
mental benefits  of  such  actions:  and 

(3)  shall  promulgate  such  regulations  as 
may  be  necessary  to  carry  out  this  title. 

RCSEKVOIR  LEVELS  STUDIES 

Sec.  202.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Army  Corps  of  Engi- 
neers, shall  undertake  a  study  of  the  man- 
agement of  water  levels  in  those  federally 
managed  reservoirs  experiencing  more  than 
1,000,000  estimated  visitor-days  of  recre- 
ational use  in  any  of  the  last  5  years.  In  con- 
ducting this  study,  the  Secretary  of  the 
Army  shall  consult  with  the  Secretary  of 
the  Interior,  the  Chairman  of  the  Tennes- 
see Valley  Authority,  and  such  other  Feder- 
al agencies  as  the  Secretary  of  the  Army 
deems  appropriate. 

(b)  By  January  1,  1990,  the  Secretary  of 
the  Army  shall  report  to  Congress  the  re- 
sults of  this  study,  including: 

(1)  historical  information  on  the  levels  of 
each  reservoir  since  January  1.  1980; 

(2)  estimates  of  the  economic  benefits  of 
recreation  on  each  reservoir,  including  tax 
benefits  to  nearby  communities: 

(3)  analyses  of  the  relationship  between 
lake  levels  and  recreational  economic  bene- 
fits for  each  reservoir,  with  cumulative  ac- 
counts of  the  effects  of  major  dry  spells 
since  1980: 

(4)  estimates  of  the  possible  contributions 
that  both  short-term  and  permanent  water 
conservation  practices  (using  currently 
available  technology)  could  have  made  and 
in  the  future  can  make  to  the  maintenance 
of  water  levels  on  each  reservoir. 
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Sec.  203.  Within  90  days  of  enactment  of 
this  Act.  the  Secretary  of  the  Army  shall, 
by  memorandum  of  understanding  or  other 
suitable  interagency  agreement,  make  avail- 
able to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  the  personnel,  in- 
formation, procedures  manuals,  handbooks, 
reports  and  such  other  resources  of  the 
Army  Corps  of  Engineers  Institute  for 
Water  Resources  as  may  be  deemed  useful 
to  the  agencies  of  the  Department  of  the  In- 
terior and  the  Department  of  Agriculture 
for  carrying  out  the  purposes  of  this  Act. 

ENVIRONMENTAL  IMPACT  STUDIES 

Sec.  204.  The  President's  Council  on  Envi- 
ronmental Quality,  no  later  than  1  year 
after  enactment  of  this  Act,  shall  by  rule- 
making require  the  consideration  of  water 
conservation  and  water  conservation  activi- 
ties in  all  relevant  environmental  Impact 
studies  conducted  in  accordance  with  sec- 
tion 102  of  the  National  Environmental 
Policy  Act  of  1969. 

STUDY  or  WATER  USAGE  IN  FEDERAL  FACILITIES 

Sec.  205.  (a)  The  General  Accounting 
Office  of  the  United  States  shall  undertake 
a  comprehensive  study  of  water  usage  in  all 
Federal  facilities  within  the  borders  of  the 
United  SUtes. 

(b)  By  January  1,  1990.  the  General  Ac- 
counting Office  shall  report  to  Congress  the 
results  of  this  study,  including  but  not  limit- 
ed to  the  following: 

(1)  a  listing  and  description  of  current 
water  usage  practices  and  p>olicies; 

(2)  an  account  of  estimated  water  usage  in 
Federal  facilities,  disaggregated  to  the  maxi- 
mum extent  feasible  but  at  least  by  region 
and  agency; 

(3)  recommended  changes  in  procurement, 
use,  internal  accounting  or  other  policies 
and  procedures  that  will  result  in  decreased 
use  of  water  in  Federal  facilities;  and 

(4)  an  analysis  of  the  feasibility  of  retro- 
fitting plumbing  fixtures  and  water-consum- 
ing appliances  in  Federal  facilities  with  de- 
vices that  conserve  water,  including  project- 
ed costs  and  benefits  of  such  actions  disag- 
gregated to  the  maximum  extent  feasible 
but  at  least  by  region  and  agency. 

STUDY  OF  WASTEWATER  RECLAMATION  AND 
REUSE 

Sec.  206.  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  submit 
copies  of  the  report  required  under  section 
S17(b)  of  the  Water  Quality  Act  of  1987  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  to  the  Commit- 
tees on  Energy  and  Commerce  and  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives. 

TITLE  III-AGRICULTURAL  WATER 
CONSERVATION  RESEARCH 

DROUGHT-RESISTANT  CROPS 

Sec.  301.  (a)  The  Secretary  of  Agriculture 
is  directed  to  give  highest  priority  to  re- 
search on  and  development  of  strains  of 
crops  that  are  resistant  to  drought  or  regu- 
larly require  less  water  than  currently  avail- 
able strains.  In  determining  priorities  within 
this  area  of  research,  the  Secretary  of  Agri- 
culture shall  pay  particular  attention  to 
those  crops  for  which  a  likely  achievable  de- 
crease in  water  requirements  would  result  in 
substantial  reductions  in  regional  agricul- 
tural water  use  or  improve  the  profitability 
of  agriculture  through  reduced  water  use. 
The  Secretary  of  Agriculture  shall,  by  Janu- 
ary 1,  1990,  and  annually  thereafter,  report 


to  Congress  on  the  progress  of  activities  in 
this  area. 

(b)  For  carrying  out  the  purposes  of  this 
title,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary. 

AORICULTURAL  WATER  USE 

Sec.  302.  (a)  The  Secretary  of  Agriculture 
shall  conduct  research  on.  development  of, 
and  demonstration  of  technologies,  meth- 
ods, and  practices  which  show  promise  of 
providing  substantial  and  feasible  water 
conservation  benefits  in  irrigation,  livestock 
watering,  and  other  agriciLtural  uses  of 
water. 

(b)  In  determining  priorities  within  this 
area  of  research,  the  Secretary  of  Agricul- 
ture shall  pay  particular  attention  to  those 
technologies,  methods,  and  practices  whose 
widespread  implementation  is  feasible  and 
would  result  in  substantial  reductions  in  re- 
gional agricultural  water  use  or  improve  the 
profitability  of  agriculture  through  reduced 
water  use. 

(c)  In  carrying  out  this  program,  the  Sec- 
retary of  Agriculture  shall  cooperate  with 
and  provide  technical  assistance  to  the 
States,  local  governmental  entities,  other 
appropriate  public  agencies  and  authorities, 
nonprofit  institutions  and  organizations, 
and  others  primarily  interested  in  the 
public  benefits  offered  by  these  technol- 
ogies, methods,  and  practices. 

(d)  Technologies,  methods,  and  practices 
to  t>e  explored  under  this  program  shall  be 
limited  to  those  that  show  promise  of  reduc- 
ing total  regional  water  use.  Such  technol- 
ogies, methods,  and  practices  may  include— 

(1)  precision  leveling  of  land; 

(2)  low  energy  precision  application 
(LEPA); 

(3)  conservation  tillage; 

(4)  furrow-diking  and  other  micro-catch- 
ment techniques; 

(5)  soil-testing  and  other  irrigation-sched- 
uling techniques: 

(6)  drip  and  other  micro-irrigation  tech- 
niques; and 

(7)  surging  of  water  applications. 

(e)  The  Secretary  of  Agriculture  shall,  by 
January  1,  1990,  and  annually  thereafter, 
report  to  Congress  on  the  progress  of  activi- 
ties in  this  area. 

(f)  For  carrying  out  the  purposes  of  this 
title,  there  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary, 

PROMOTION  OF  AGRICULTURAL  WATER 
CONSERVATION 

Sec.  303.  (a)  The  Secretary  of  Agriculture, 
acting  through  the  Cooperative  Extension 
Service,  the  Soil  Conservation  Service,  and 
other  agencies,  shall  provide  technical  as- 
sistance to  agricultural  prcxiucers  and  other- 
wise promote  and  encourage  the  use  of  tech- 
nologies, methods,  and  practices  that  pro- 
vide regional  water  conservation  benefits. 

(b)  The  Secretary  of  Agriculture  shall,  by 
January  1,  1990,  report  to  Congress  on  exist- 
ing financial,  technical,  and  regulatory  in- 
centives, disincentives,  and  other  factors  in 
the  decisions  of  individual  agricultural  pro- 
ducers to  utilize  technologies,  methods,  and 
practices  that  provide  regional  water  conser- 
vation benefits.  Such  report  shall  include 
recommendations  of  Federal  actions,  wheth- 
er executive  or  legislative,  to  increase  the 
use  of  water-conserving  technologies,  meth- 
(xls  and  practices  by  agricultural  producers. 
TITLE  IV— NATIONAL  CLEARING- 
HOUSE ON  WATER  CONSERVATION 

ESTABLISHMENT  AND  PURPOSES 

Sec.  401.  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency,  in  consulta- 
tion with  each  Federal  agency  whose  poli- 


cies under  section  101  of  this  Act  are  consid- 
ered to  substantially  affect  the  supply,  man- 
agement, and  use  of  water  resources,  shall 
establish  and  oversee  a  National  Clearing- 
house on  Water  Conservation  to  collect, 
analyze,  and  disseminate  information  on 
water  conservation  technologies  and  prac- 
tices and  to  promote  their  widespread  adop- 
tion by  public  and  private  water  utilities, 
and  agricultural,  commercial.  Industrial,  and 
residential  consumers. 

(b)  Such  information  shall  include  but  not 
be  limited  to— 

(1)  leak  detection; 

(2)  consumer  education; 

(3)  water-efficient  vegetative  cover  and 
landscaping; 

(4)  metering  of  water  usage; 

(5)  pricing  of  water; 

(6)  water-efficient  irrigation  devices  and 
practices; 

(7)  water-efficient  residential  devices,  fix- 
tures, appliances,  and  practices; 

(8)  water-efficient  commercial  and  indus- 
trial devices,  fixtures,  appliances,  and  prac- 
tices (including  reclamation,  recycling,  and 
reuse  of  wastewater); 

(9)  drought-resistant  crops;  and 

(10)  studies,  reports,  and  other  informa- 
tion compiled  under  this  Act. 

(c)  The  Clearinghouse  shall  collect  reli- 
able water  conservation  information  from 
and  provide  it  to  Federal  agencies,  the 
States,  local  governmental  entities,  other 
appropriate  public  agencies  and  authorities, 
nonprofit  institutions  and  organizations,  re- 
searchers, and  others  in  a  t>osition  to  derive 
or  increase  the  public  benefits  offered  by 
these  technologies,  methods,  and  practices. 

(d)  In  addition  to  collecting  and  providing 
information  on  water  conservation,  the 
Clearinghouse  shall  undertake  such  activi- 
ties as  the  Administrator  deems  necessary 
to  effectively  package  and  disseminate  such 
information,  including  but  not  limited  to— 

(1)  publishing  a  periodic  newsletter: 

(2)  developing  and  distributing  generic 
kits  and  manuals  to  provide  guidance  to  mu- 
nicipalities on  retrofitting,  public  education, 
and  other  programs;  and 

(3)  developing  and  distributing,  in  coop- 
eration with  other  appropriate  Federal 
agencies,  generic  kits  and  manuals  to  pro- 
vide guidance  to  industrial,  agricultural,  or 
residential  users  on  reducing  water  use. 

AUTHORIZATION 

Sec.  402.  For  carrying  out  the  purposes  of 
this  title,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary. 

TITLE  V— STUDY  OF  AQUIFER 
DEPLETION 

GENERAL 

Sec.  501.  (a)  The  Director  of  the  United 
States  Geological  Survey  shall  conduct  a 
study  of  the  Nation's  major  aquifers  in 
order  to  ascertain  those,  that  have  been  or 
will  be  depleted  and  to  determine  the  causes 
and  effects  of  this  depletion. 

(b)  By  January  1.  1990,  the  Director  of  the 
United  States  Geological  Survey  shall 
report  to  Congress  on  the  following: 

(1)  the  historic  water  volume  and  geo- 
graphic range  of  each  aquifer: 

(2)  the  current  water  volume  and  geo- 
graphic range  of  each  aquifer; 

(3)  the  projected  water  volume  and  geo- 
graphic range  of  each  aquifer  based  on  cur- 
rent and  anticipated  future  withdrawals  of 
water; 

(4)  for  each  aquifer  with  currently  re- 
duced or  projected  reduced  water  volume  or 
geographic    range,    the    major    types    and 


quantities  of  withdrawals  contributing  to 
this  reduction; 

(5)  for  each  aquifer  with  currently  re- 
duced or  projected  reduced  water  volume  or 
geographic  range,  assessments  of  the  major 
environmental  impacts  observed  or  antici- 
pated due  to  the  reduction,  including  but 
not  limited  to  sink-holes,  subsidence,  water 
quality  changes,  saltwater  intrusion,  wildlife 
habitat  changes,  and  potential  for  future 
natural  or  artificial  replenishment  or  sus- 
tainability;  and 

(6)  for  each  aquifer  with  currently  re- 
duced or  projected  reduced  water  volume  or 
geographic  range,  recommendations  of 
local.  State,  or  Federal  policies  that  show 
significant  potential  for  the  replenishment 
or  long-term  sustainability  of  the  aquifer. 

AUTHORIZATION 

Sec.  502.  For  carrying  out  the  purposes  of 
this  title,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary. 

Section-by-Section  Analysis 
(Senator  Wyche  Fowler,  Jr.) 
Sections  1  through  5  give  the  bill's  title, 
findings,    purt>oses,    declaration    of    policy, 
and  definitions. 


TITLE  I- 


-FEDERAL  WATER  CONSERVATION 
POLICIES 


Section  101  lists  seven  Federal  agencies 
whose  policies  substantially  affect  the 
supply,  management,  and  use  of  water  re- 
sources. It  allows  the  President  to  add  to 
this  list. 

Section  102  requires  all  Federal  agencies 
listed  in  section  101  to  study  their  policies 
and  report  to  Congress  by  1990  on  how  they 
promote  or  discourage  water  conservation. 
These  reports  will  include  plans  of  action 
for  the  agency  to  bring  its  policies  into  line 
with  the  national  policy  of  water  conserva- 
tion. 

Section  103  provides  that,  absent  Presi- 
dential direction  to  the  contrary,  each  such 
agency  will  implement  its  plan  of  action  in 
mid-1990. 

TITLE  II-FEDERAL  CONSIDERATION  OF  WATER 
CONSERVATION 

Section  201  requires  the  Corps  of  Engi- 
neers, the  Bureau  of  Reclamation,  and  the 
Soil  Conservation  Service  to  consider  water 
conservation  activities  as  part  of  their  ongo- 
ing water  resources  studies.  These  agencies 
are  authorized  to  require  water  conservation 
activities  as  a  condition  of  federal  involve- 
ment. 

Section  202  directs  the  Army  Corps  of  En- 
gineers to  study  the  management  of  water 
levels  in  federally  managed  reservoirs  that 
provide  significant  recreational  benefits. 
Their  report  is  due  to  Congress  by  1990  and 
will  include  estimates  of  the  potential  con- 
tributions that  water  conservation  activities 
can  make  to  maintaining  water  levels  on 
each  reservoir. 

Section  203  directs  the  Army  Corps  of  En- 
gineers' Institute  for  Water  Resources  to 
provide  technical  assistance  and  otherwise 
cooperate  with  the  Bureau  of  Reclamation 
and  the  Soil  Conservation  Service  in  carry- 
ing out  the  provisions  of  this  act. 

Section  204  requires  the  consideration  of 
water  conservation  in  all  relevant  environ- 
mental impact  studies  conducted  imder  the 
National  Environmental  Policy  Act. 

Section  205  directs  the  General  Account- 
ing Office  to  study  water  use  in  domestic 
Federal  facilities  and  report  to  Congress  by 
1990  on  amounts  used,  policies  in  place,  and 
recommended  changes,  including  retrofit- 
ting plumbing  devices  with  water  conserva- 
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Uon  devices.  In  order  to  more  wisely  manage 
the  Federal  Government's  water  use. 

Section  206  asserts  the  interest  of  the 
Senate  Energy  and  House  Energy  and  Inte- 
rior Committees  in  the  EPA's  report  on 
wastewater  reclamation  and  reuse. 

TITL*  III— AORICULTtmAL  WATKM 
CONSnVATION  RESKARCH 

Section  301  directs  the  U.S.  Department 
of  Agriculture  to  give  priority  to  research 
and  development  of  drought-resistant  or 
water-conserving  crops.  Annual  reports  to 
Congress  on  activities  in  this  area  are  ex- 
pected, and  funds  are  authorized. 

Section  302  establishes  a  USDA  research 
program  on  technologies,  methods,  and 
practices  to  reduce  agricultural  water  use. 
Annual  reports  to  Congress  on  activities  In 
this  area  are  expected,  and  funds  are  au- 
thorized. 

Section  303  directs  USDAs  Cooperative 
Extension  Service  and  Soil  Conservation 
Service  to  promote  the  use  of  technologies, 
methods,  and  practices  that  reduce  agricul- 
tural water  use.  USDA  will  report  to  Con- 
gress by  1990  on  difficulties  with  promotion 
of  these  technologies,  including  recommend- 
ed Federal  actions  to  improve  their  wide- 
spread adoption.  Funds  are  authorized  for 
these  activities. 

TTTLK  tV— NATIONAL  CLXARINCHODSE  ON  WATER 
CONSERVATION 

Section  401  establishes  a  National  Clear- 
inghouse on  Water  Conservation  to  collect, 
analyze,  and  disseminate  Information  on 
water  conservation  activities  and  to  promote 
their  widespread  adoption. 

Section  402  authorizes  funds  for  this 
clearinghouse. 

TTTLE  V— STUDY  Of  AQUIFER  DErLETION 

Section  501  requires  a  U.S.  Geological 
Survey  study  of  the  depletion  of  the  na- 
tion's acquifers.  By  1990.  USGS  shall  report 
to  Congress  on  the  extent  and  causes  of  this 
depletion,  its  environmental  impacts,  future 
expected  depletion,  and  recommendations 
for  policy  changes  to  replenish  or  stabilize 
aquifers. 

Section  &02  authorizes  funds  for  this 
study.* 


By  Mr.  HECHT: 

S.  2905.  A  bill  to  authorize  the  ex- 
change of  certain  public  lands  in  Cali- 
fornia and  Nevada;  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

CALIPORNIA-NEVAOA  LAND  EXCHANGE 

•  Mr.  HECHT.  Mr.  President,  today  I 
am  introducing  a  bill  that  will  provide 
significant  economic  benefits  to  the 
States  of  Nevada  and  California,  and 
significant  environmental  benefits  to 
both  States. 

The  bill  involves  an  interstate  land 
exchange  whereby  the  city  of  Los  An- 
geles and  the  Federal  Government 
trade  land  in  California  and  Nevada, 
and  reserve  a  right-of-way,  in  order  to 
facilitate  the  construction  and  oper- 
ation of  the  White  Pine  Power  Project 
in  White  Pine  County.  NV.  The  city  of 
Los  Angeles  will  be  the  ultimate  bene- 
ficiary of  much  of  the  electric  power 
from  this  large  coal-fired  facility. 

The  bill  will  result  in  an  addition  to 
the  heavily  used  Lake  Mead  National 
Recreation  Area  in  Nevada.  It  will  also 
stimulate  the  long  overdue  proposal 


for  a  bridge  over  the  Black  Canyon 
south  of  Hoover  Dam.  The  Hoover 
Dam  roadway  Is  very  dangerous,  and 
the  Black  Canyon  Bridge  is  needed  to 
provide  a  safer  transportation  route 
between  Nevada  and  Arizona.  I  have 
secured  authorization  for  the  bridge  in 
previous  legislation  now  enacted  into 
law;  all  we  need  now  is  a  formula  for 
funding  construction  of  the  bridge. 

Perhaps  most  exciting,  from  my  per- 
spective. Mr.  President,  is  the  fact  that 
the  bill  sets  up  a  $5  million  environ- 
mental mitigation  fund  in  Nevada,  to 
be  established  by  the  city  of  Los  Ange- 
les through  the  issuance  of  bonds  sold 
by  the  White  Pine  Power  Project.  The 
money  will  be  used  to  acquire  environ- 
mentally sensitive  lands,  from  willing 
sellers,  in  order  to  enhance,  preserve, 
restore,  and  manage  those  lands. 

There  are  many  worthwhile  projects 
that  this  money  might  eventually  be 
spent  on.  such  as  further  expansion  of 
Red  Rock  Recreation  Area  in  southern 
Nevada,  or  water  right  acquisition  for 
Stillwater  National  Wildlife  Refuge  in 
northern  Nevada. 

While  I  do  not  expect  passage  of  this 
legislation  during  the  remaining  hours 
of  this  Congress,  I  plan  to  reintroduce 
this  bill  next  year,  expect  it  will  re- 
ceive bistate  and  bipartisan  support, 
and  hope  for  its  prompt  consideration 
by  the  101st  Congress.* 


ADDITIONAL  COSPONSORS 

S.  2734 

At  the  request  of  Mr.  Riegue,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  2724,  a  bill  to  amend  the  Export 
Administration  Act  of  1979. 

S.  3765 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  auided  as  a  co- 
sponsor  of  S.  2765,  a  bill  to  protect  the 
rights  of  persons  to  due  process  of  law 
and  equal  protection  of  the  laws  in 
guardianship  proceedings. 

SENATE  JOINT  RESOLUTION  340 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  340.  desig- 
nating November  27  through  Decem- 
ber 3,  1988.  as  "National  Sir  Winston 
Churchill  Recognition  Week". 

SENATE  JOINT  RESOLtTTION  381 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Vermont  [Mr.  STAfroRD],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  the  Senator  from 
California  [Mr.  Wilson),  the  Senator 
from  Iowa  [Mr.  Grassley],  and  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  381,  a  joint 
resolution   to   designate   October   30, 


1988  as  "Pire  Safety  at  Home  Day- 
Change  Your  Clock,  Change  Your 
Battery". 

SENATE  JOINT  RESOLlTriON  C  J8 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaox],  the  Senator  from  Ne- 
braska [Mr.  Exon],  the  Senator  from 
South  Carolina  [Mr.  Hollings].  and 
the  Senator  from  Hawaii  [Mr.  Inouye] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  388,  a  joint  resolu- 
tion designating  October  15,  1988,  as 
"National  Pire  Fighters  Day". 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  and  the  Senator 
from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  127,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  concerning  support  for 
amateur  radio  and  amateur  radio  fre- 
quency allocations  vital  for  public 
safety  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 161-RELATING  TO  THE 
PROVISION  OF  TELECOMMUNI- 
CATIONS SERVICES 

Mr.  BREAUX  (for  himself  and  Mr. 
Stevens)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation: 
S.  Con.  Res.  161 

Whereas  universally  telephone  service  at 
affordable  rates  has  long  t>een  an  accepted 
national  policy; 

Whereas  advancement  in  technology  have 
brought  the  society  to  the  threshold  of  the 
information  age; 

Whereas  the  national  welfare  will  be 
greatly  enhanced  by  the  universal  availabil- 
ity to  the  Americn  people  of  the  Innovative 
technologies  of  the  information  age; 

Whereas  the  provision  of  information 
services,  including  the  provision  of  content, 
by  the  Bell  operating  companies  may  stimu- 
late and  encourage  the  use  of  information 
age  technology  by  the  American  people: 

Whereas  permitting  the  Bell  operating 
companies  to  conduct  research,  to  design, 
develop,  and  market  software,  and  to  manu- 
facture and  market  telecommunications 
equipment  and  customer  premises  equip- 
ment may  promote  the  development  of  a 
state-of-the-art  public  telecommunications 
network  for  the  people  of  the  United  States: 
and 

Whereas  the  revision  of  the  current  line 
of  business  restrictions  on  the  Bell  operat- 
ing companies  may  serve  national  policy  by 
enhancing  the  capacity  of  the  United  States 
to  better  compete  in  the  global  information 
and  high  technology  marketplace:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That— 

( 1 )  Congress  should  determine  whether  or 
not  the  Bell  operating  companies  should  be 
permitted  to  provide  Information  services 
(Including  the  provisions  of  content),  to  con- 
duct research,  to  design,  develop,  and 
market  software,  and  to  design,   develop. 


manufacture,  and  market  telecommunica- 
tions equipment  and  customer  premises 
equipment:  and 

(2)  statutory  safeguards  should  be  in  place 
to  implement  policies  enacted  by  Congress 
to  pn  /ent  cross  subsidies  between  regulated 
and  unregulated  services  offerings  and  to 
ensure  that  the  provision  of  any  such  serv- 
ices by  the  Bell  operating  companies  does 
not  harm  customers  of  telephone  service  or 
harm  competition  in  the  information  serv- 
ices (including  those  that  offer  content)  or 
manufacturing  industries. 

Mr.  BREAUX.  Mr.  President,  the 
United  States  has  the  best  telecom- 
munication system  in  the  world.  Uni- 
versal telephone  service  for  all  Ameri- 
cans is  now  a  fact  of  which  we  can  be 
justifiably  proud.  Government  policies 
to  implement  our  national  goal  of  uni- 
versal phone  service,  combined  with 
aggressive  research  and  development 
by  industry,  have  brought  about  this 
modem  achievement. 

Today,  however.  I  and  many  others 
are  growing  increasingly  concerned 
with  the  future  of  America's  telecom- 
munications system.  Is  it  going  to  con- 
tinue to  be  first  in  the  world?  Are  we 
going  to  continue  to  be  the  world's 
technology  leader  in  this  field?  How 
do  we  tailor  our  laws  to  keep  up  with 
our  technology? 

My  concern  is  that  today  key  deci- 
sions about  the  market  makeup  of  this 
vast  communication  network  and  the 
public  policies  that  gtiide  it  are  being 
made  not  by  our  duly  elected-  public 
officials,  but  by  a  district  judge  in 
Washington.  DC.  Judge  Harold 
Greene's  decisions  in  this  field  have 
been  made  primarily  on  the  basis  of 
the  antitrust  laws  of  the  United  States 
rather  than  communications  laws  and 
policies  set  by  Congress. 

I  do  not  fault  the  efforts  of  Judge 
Greene,  because  in  many  of  these  tele- 
communication areas  Congress  has 
failed  to  act  decisively.  When  conflicts 
arise,  when  disputes  cannot  be  settled, 
then  our  courts  must  act.  But  Con- 
gress can  no  longer  remain  silent.  The 
future  of  America  in  the  upcoming  in- 
formation age  cannot  be  left  to  piece- 
meal decisions. 

Mr.  President,  it  is  the  role  of  Con- 
gress to  create  public  policy  and  the 
role  of  the  courts  to  interpret  and 
apply  the  laws  we  pass.  Too  frequent- 
ly, this  has  not  been  the  case  in  the 
communications  arena.  Now  is  the 
time  for  Congress  to  reaffirm  its  role 
in  establishing  communications  law 
and  policy. 

I  am  today  introducing  legislation 
which  expresses  the  view  that  Con- 
gress should  exercise  its  legitimate  and 
necessary  role  in  determining  telecom- 
munications policy.  I  am  hopeful  that 
this  measure  will  raise  key  issues  that 
Congress  needs  to  decide  in  the  next 
Congress.  No  longer  can  we  ignore  the 
fact  that  major  decisions  regarding 
telecommunication  policy  are  being 
made  without  the  involvement  of  Con- 
gress. 


The  question  of  whether  over  one- 
half  of  the  telecommunication  indus- 
try in  America  will  continue  to  be  pro- 
hibited from  competing  in  the  re- 
search, development,  and  manufactur- 
ing of  telecommunications  equipment 
because  of  a  judge's  decision,  must  be 
addressed  by  Congress.  We  must  maxi- 
mize the  opportunity  of  all  American 
workers  to  produce  the  equipment  and 
engage  in  the  services  of  the  future. 

Foreign  countries  look  with  envy  on 
the  opportunities  of  manufacturing 
equipment  and  providing  services  for 
the  Americsin  market.  They  will  gladly 
do  the  research,  development,  and 
manufacturing  of  that  equipment  in 
foreign  countries,  with  foreign  work- 
ers and  then  sell  it  to  us  at  a  profit. 
That's  not  good  public  policy  for 
America. 

Mr.  President,  it  is  time  for  Congress 
to  examine  the  need  to  unshackle  the 
chains  that  limit  research,  develop- 
ment, and  the  manufacture  and  distri- 
bution of  innovative  goods  and  serv- 
ices in  the  telecommunications  field. 
With  appropriate  statutory  safeguards 
to  assure  that  the  marketplace  can 
and  will  operate  fairly,  American 
workers,  American  industries,  and  the 
American  public  can  be  the  winners  in 
a  new  age  of  telecommunications  tech- 
nology. 

The  next  session  of  Congress  will 
face  many  challenges,  one  of  which 
must  be  a  major  effort  to  formulate  a 
telecommunications  policy  for  the 
next  several  decades.  I'm  hopeful  that 
my  resolution  can  lend  momentum  to 
the  reassertion  of  Congress'  legitimate 
role  in  determining  America's  future 
in  this  dynamic  field. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  my  good  friend.  Sena- 
tor Breaux  of  Louisiana,  as  a  cospon- 
sor of  his  concurrent  resolution  calling 
for  Congress  to  reassert  its  jurisdiction 
over  the  regulation  of  the  regional 
Bell  operating  companies  [RBOC's], 
which  were  spun  off  from  AT&T  in  a 
court-ordered  divestiture  several  years 
ago. 

Judge  Greene,  who  presided  over  the 
divestiture,  has  retained  broad  regula- 
tory authority  over  the  RBOC's.  In 
my  opinion,  the  role  he  is  playing  is  in- 
appropriate. Under  our  Constitution, 
judges  are  intended  to  decide  cases 
and  controversies,  not  assume  long- 
term  regulatory  powers  reserved  to 
Congress  or  agencies  created  by  Con- 
gress. 

Some  will  argue  that  the  judicial 
system  in  this  case  has  merely  stepped 
in  a  vacuum  created  by  Congress'  re- 
luctance to  deal  with  complex  telecom- 
munications issues.  If  so,  it  is  time  for 
Congress  to  reassert  its  jurisdiction, 
make  the  hard  policy  choices,  and  es- 
tablish a  regulatory  regime.  To  do  oth- 
erwise would  let  stand  a  very  danger- 
ous precedent. 

Mr.  President,  this  concurrent  reso- 
lution does  not  prejudge  any  of  the 


complex  policy  questions  involved  in 
setting  up  a  regulatory  regime  for  the 
RBOC's.  It  does,  however,  frame  the 
debate  for  the  next  Congress.  I  com- 
mend my  colleague  from  Louisiana  for 
his  willingness  to  take  a  leadership 
role  on  this  important  issue,  and  I  look 
forward  to  working  with  him  in  the 
101st  Congress. 


SENATE  CONCURRENT  RESOLU- 
TION 162— CORRECTING  THE 
ENROLLMENT  OF  H.R.  2642 

Mr.  WIRTH  (for  Mr.  Bradley)  sub- 
mitted the  following  concurrent  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  CoN.  Res.  162 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That,  in  the  en- 
rollment of  the  Act  (H.R.  2642)  to  faciliute 
and  implement  the  settlement  of  Colorado 
Ute  Indian  reserved  water  rights  claims  in 
southwest  Colorado,  and  for  other  purposes, 
the  Clerk  of  the  House  of  Representatives 
shall  make  the  following  corrections: 

Strike  out  paragraph  (1)  of  section  5(c) 
and  insert  in  lieu  thereof  the  following: 

(1)  The  use  of  the  rights  referred  to  in 
subsection  (a)  within  the  State  of  Colorado 
shall  be  governed  solely  as  provided  in  the 
Agreement  as  modified  pursuant  to  section 
11  of  this  Act  and  this  subsection.  The 
Agreement  is  hereby  modified  to  provide 
that  a  Tribe  may  voluntarily  elect  to  sell, 
exchange,  lease,  use,  or  otherwise  dispose  of 
any  portion  of  a  water  right  confirmed  in 
the  Agreement  and  final  consent  decree  off 
its  reservation.  If  either  the  Southern  Ute 
Indian  Tribe  or  the  Ute  Mountain  Ute 
Indian  Tribe  so  elects,  and  as  a  condition 
precedent  to  such  sale,  exchange,  lease,  use. 
or  other  disposition,  that  portion  of  the 
Tribe's  water  right  shall  be  changed  to  a 
Colorado  State  water  right,  but  be  such  a 
State  water  right  only  during  the  use  of 
that  right  off  the  reservation,  and  shall  be 
fully  subject  to  State  laws.  Federal  laws, 
interstate  compacts,  and  international  trea- 
ties applicable  to  the  Colorado  River  and  its 
tributaries,  including  the  appropriation,  use, 
development,  storage,  regulation,  allocation, 
conservation,  exportation,  or  quality  of 
those  waters. 

At  the  end  of  subsection  (b)  of  section  11. 
add  the  following:  "This  Act  is  the  result  of 
a  voluntary  compromise  agreement  between 
the  Southern  Ute  Indian  Tril)e,  the  Ute 
Mountain  Ute  Indian  Tribe,  the  State  of 
Colorado,  local  water  districts  and  munici- 
palities, and  the  United  States.  Accordingly, 
no  provision  of  this  Act.  the  Agreement,  or 
the  final  consent  decree  shall  be  construed 
as  altering  or  affecting  the  determination  of 
any  questions  relating  to  the  reserved  water 
rights  belonging  to  other  Indian  tribes. 


SENATE  CONCURRENT  RESOLU- 
TION 163— CORRECTIONS  IN 
THE  ENROLLMENT  OF  H.R.  4174 

Mr.  BYRD  (for  Mr.  Bumpers)  sub- 
mitted the  following  concurrent  reso- 
lution; which  was  considered  and 
agreed  to; 

S.  Con.  Res.  163 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
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ment  of  the  bill  (H.R.  4174)  to  amend  the 
Small  Business  Act  and  the  Small  Business 
Investment  Act  of  1958.  and  for  other  pur- 
poses, the  Clerk  of  the  House  of  Represent- 
atives shall  make  the  following  changes: 

(1)  Strike  all  after  section  123  up  to  sec- 
Uon  125. 

(2)  renumber  sections  125  through  138  as 
sections  124  through  137.  respectively. 


SENATE    CONCURRENT    RESOLU- 
TION    i64-correcti6ns     in 

THE  ENROLLMENT  OP  H.R.  4612 

Mr.  BYRD  (for  Mr.  Hinaji)  pro- 
posed an  amendment  to  the  submitted 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  184 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  bill  (H.R.  4612).  the  Clerk  of 
the  House  of  Representatives  shall  make 
the  following  correction: 

(1)  In  section  9<c)  of  the  bUl.  strike  the 
words  "Section  2674  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph:": 
and 

(2)  In  section  9<c)  of  the  bill,  as  corrected, 
strike  the  quotation  marks  and  the  words 
"under  this  chapter". 


SENATE  RESOLUTION  498— COM- 
MENDING CORNEL  H.  PETRAS- 
SEVICH 

Mr.  BYRD  (for  Mr.  Stennis)  submit- 
ted  the   following   resolution;    which 
was  considered  and  agreed  to: 
S.  Rxs.  498 

Whereas.  Cornel  H.  Petrassevich.  a  medi- 
cal doctor  bom  in  Bucharest.  Romania,  pro- 
vided valuable  information  gathering  serv- 
ices to  the  United  SUtes  Office  of  Strategic 
Services  in  Bucharest  from  1944  to  1948 
without  renumeration;  and        \ 

Whereas.  Cornel  H.  Petrassevich  was  ar- 
rested in  1948  by  Romanian  officials  and 
later  sentenced  by  a  military  court  for 
spying  for  United  States  officials  and  served 
IS  years  subject  to  torture  and  hard  labor  in 
Romanian  prisons;  and 

Whereas.  Cornel  H.  Petrassevich  emigrat- 
ed to  the  United  States,  became  a  United 
States  citizen,  and  utilized  his  medical  skills 
as  a  Public  Health  Service  Physician,  retir- 
ing in  1982  in  Philadelphia.  Mississippi;  and 

Whereas,  during  his  lifetime  of  service  to 
his  native  homeland  and  his  adopted  coun- 
try. Cornel  H.  Petrassevich  has  performed 
his  duties  with  skill,  dedication,  and  self-sac- 
rifice: Now.  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  extends  its  appreciation  and  grati- 
tude to  Cornel  H.  Petrassevich  for  his  long 
and  faithful  service  to  the  United  States 
and  to  mankind. 

S«c.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Cornel 
H.  Petrassevich. 


SENATE  RESOLUTION  499-COM- 
MENDING  RICHARD  BRANDON 
FOR  HIS  SERVICE  TO  THE 
SENATE 

Mr.  CHILES  (for  himself,  Mr.  Do- 
MXMici.  Mr.  Johnston,  Mr.  Arm- 
strong. Mr.  Sasser,  Mrs.  Kassebaum, 
Mr.  RiECLE.  Mr.  Boschwitz,  Mr.  EbcoN, 


Mr.  SYMifs,  Mr.  LAtrrENBERC.  Mr. 
Grassley.  Mr.  Simon,  Mr.  Kasten,  Mr. 
Sanford,  Mr.  Quayle.  Mr.  Wirth.  Mr. 
Danforth,  Mr.  Fowler,  Mr.  Nickles, 
Mr.  Conrad,  Mr.  Rudman,  and  Mr. 
Dodd)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  499 

Whereas  Richard  Brandon  has  ably  and 
faithfully  served  the  Senate  of  the  United 
States  as  Staff  Director  and  as  Minority 
Staff  Director  of  the  Committee  on  the 
Budget  and  the  Senate  wishes  to  express  its 
appreciation  for  his  fifteen  years  of  out- 
standing service  to  the  Senate  and  to  the 
Nation: 

Whereas  Richard  Brandon  has  dedicated 
his  efforts  to  the  management  of  the  Feder- 
al budget  and  the  achievement  of  effective 
fiscal  public  policy: 

Whereas  Richard  Brandon  brought  to 
these  tasks  remarkable  diligence,  persever- 
ance, and  intelligence:  and 

Whereas  Richard  Brandon  has  help>ed 
provide  direction  and  guidance  to  the  Com- 
mittee on  the  Budget  as  it  faced  difficult 
challenges  In  the  area  of  fiscal  policy:  Now. 
therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  commends  Richard  Brandon  for  his 
exemplary  service  to  the  Senate  and  the 
Nation. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  the  resolution  to  Richard 
Brandon. 


AMENDMENTS  SUBMITTED 


PARTICIPATION  BY  DELEGA- 
TIONS OP  MEMBERS  OP  CON- 
GRESS IN  CERTAIN  CEREMO- 
NIES 


BYRD  AMENDMENT  NO.  3686 

Mr.  BYRD  submitted  an  amendment 
to  the  concurrent  resolution  (H.  Con. 
Res.  115)  to  provide  for  participation 
by  delegations  of  Members  of  both 
Houses  of  Congress  in  ceremonies  to 
be  held  in  April  1989  in  New  York  City 
marking  the  200th  anniversaries  of 
the  implementation  of  the  Constitu- 
tion as  the  form  of  government  of  the 
United  States,  the  inauguration  of 
President  George  Washington,  and 
the  proposal  of  the  Bill  of  Rights  as 
the  first  10  amendments  to  the  Consti- 
tution; as  follows: 

Strike  all  after  the  resolving  clause  and 
insert  the  following: 

That  (a)  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate.  In  consultation  with  the  Mi- 
nority Leaders  and  the  Bicentennial  Com- 
mittee Chairmen  of  their  respective  Houses, 
are  authorized  and  directed  to  appoint 
members  of  their  respective  Houses  to  serve 
on  a  delegation  of  members  of  the  Congress 
which  will  take  part  in  ceremonies  to  be 
held  in  New  York  City  in  April  1989  com- 
memorating the  200th  anniversaries  of  the 
implementation  of  the  Constitution  as  the 
form  of  government  of  the  United  States, 
the  convening  of  the  first  Congress,  the  in- 
auguration of  George  Washington  as  the 
first  President  of  the  United  States,  and  the 


proposal  of  the  Bill  of  Rights  as  the  first 
ten  amendments  to  the  Constitution,  and 
shall  Invite  the  President  to  Join  this  delega- 
tion in  participating  in  these  ceremonies. 

(b)  The  specific  plaiming  of  the  ceremo- 
nies described  in  subsection  (a)  shall  be  co- 
ordinated directly  with  the  Historian  of  the 
Senate,  under  the  Jurisdiction  of  the  Secre- 
tary of  the  Senate,  and  the  Historian  of  the 
House  of  Representatives,  under  the  Juris- 
diction of  the  Speaker  of  the  House  of  Rep- 
resentatives. 

The  third  whereas  clause  in  the  preamble 
is  amended  by  striking  "April"  and  inserting 
"March". 


AMENDMENTS  TO  CERTAIN 
WILDLIFE  LAWS 


MITCHELL  AMENDMENT  NO.  3687 

Mr.  BYRD  (for  Mr.  Mitchell)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4030)  to  reauthorize  and  amend  cer- 
tain wildlife  laws,  and  for  other  pur- 
poses; as  follows: 

Title  IX  of  H.R.  4030  Is  amended  by  in- 
serting the  following  new  sections: 

SW.  »03.  AMENDMENT  TO  THE  NATIONAL  FISH  AND 
WILDLIFE  FOUNDATION  ESTABLISH- 
MENT ACT. 

Section  5  of  the  Act  of  March  26.  1984  (16 
U.S.C.  3704).  otherwise  known  as  the  "Na- 
tional Fish  and  Wildlife  Foundation  Estab- 
lishment Act",  is  amended  by  inserting  the 
following  at  the  end  of  section  5:  "Notwith- 
standing any  other  provision  of  this  section, 
the  Secretary  of  the  Interior  is  authorized 
to  continue  to  provide  facilities,  and  neces- 
sary support  services  for  such  facilities,  to 
the  National  Pish  and  Wildlife  Foundation 
after  March  26.  1989.  on  a  space  available, 
reimbursable  cost  basis.". 

SEC.  »«  AMENDMENT  TO  THE  NATIONAL  WILD- 
LIFE REFl'GE  SYSTEM  ADMINISTRA- 
TION ACT  OF  IMC 

Subsection  (e)  of  section  4  of  the  Act  of 
October  15.  1966  (16  U.S.C.  668dd(e)),  other- 
wise known  as  the  "National  Wildlife 
Refuge  System  Administration  Act  of  1966", 
is  amended  by  striking  "thereunder"  and  all 
that  follows  through  the  end  of  the  sen- 
tence and  inserting  in  lieu  thereof  "thereun- 
der shall  be  fined  under  title  18,  United 
States  Code,  or  imprisoned  for  not  more 
than  1  year,  or  both.". 

SEC.  905.  TECHNICAL  CORRECTION. 

Section  9(d)(1)(A)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1538(d)(1)(A)),  as 
amended  by  the  African  Elephant  Conserva- 
tion Act.  is  amended  further  by  striking 
"recreational  purposes):  or"  and  inserting  in 
lieu  thereof  "recreational  purposes)  or 
plants:  or". 


DOMENICI  AMENDMENT  NO.  3688 

Mr.  DOLE  (for  Mr.  £>omenici)  pro- 
posed an  amendment  to  the  bill  H.R. 
4030,  supra;  as  follows: 

Section  201  is  amended  to  read  as  follows: 

SEC.  Ml.  STATE  tSE  OF  AMOUNTS  FROM  STAMP 
FEES. 

Section  203(b)(3)  of  Public  Law  86-797 
(conmionly  known  as  the  Sikes  Act:  16 
U.S.C.  670i(b)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  Except  for  expenses  incurred  in  the 
printing,  issuing,  or  selling  of  such  stamps, 
the  fees  collected  for  such  stamps  by  the 


State  agency  shall  be  utilized  in  carrying 
out  conservation  and  rehabilitation  pro- 
grams implemented  under  this  title  in  the 
State  concerned.  Such  fees  may  be  used  by 
the  State  agency  to  acquire  lands  or  inter- 
ests therein  from  willing  sellers  or  donors  to 
provide  public  access  to  program  lands  that 
have  no  existing  public  access  for  enhance- 
ment of  outdoor  recreation  and  wildlife  con- 
servation; provided  that  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interi- 
or maintain  such  access,  or  ensure  that 
maintenance  is  provided  for  such  access, 
through  or  to  lands  within  their  respective 
Jurisdiction.". 


practices  or  actions  or  inactions  are  em- 
ployed, violate  the  antitrust  laws." 


DELAWARE  AND  LEHIGH  NAVI- 
GATION CANAL  NATIONAL 
HERITAGE  CORRIDOR 


PATENT  AND  TRADEMARK 
OFFICE  AUTHORIZATION 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3689 

Mr.  BYRD  (for  Mr.  Leahy,  for  him- 
self, Mr.  Hatch,  Mr.  Thurmond,  Mr. 
DeConcini,  and  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4972)  to  authorize  appropriations  for 
the  Patent  and  Trademark  Office  In 
the  Department  of  Commerce,  and  for 
other  purposes:  as  follows: 

At  an  appropriate  place,  insert  the  follow- 
ing: 

TITLE  I— INTELLECTUAL  PROPERTY 

Sec.  101.  This  title  may  be  cited  as  the 
"Intellectual  Property  Antitrust  Protection 
Act  of  1988".  

PROHIBITION  or  MARKET  power  PREsmornoN        BAUCUS  AMENDMENT  NO.  3691 


McCLURE  AMENDMENT  NO.  3690 

Mr.  DOLE  (for  Mr.  McChjre)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3957)  to  establish  the  Delaware  and 
Lehigh  Navigation  Canal  National 
Heritage  Corridor  in  the  Common- 
wealth of  Pennsylvania:  as  follows: 

On  page  4,  lines  20-21  strike  the  words 
"nominated  by  the  Governor  of  the  Com- 
monwealth and  appointed  by  the  Secre- 
tary." and  insert  "appointed  by  the  Secre- 
tary, after  receiving  recommendations  from 
the  Governor,". 

On  page  5,  lines  4-5  strike  the  words 
"nominated  by  the  Governor  of  the  Com- 
monwealth and  appointed  by  the  Secre- 
tary," and  insert  "appointed  by  the  Secre- 
tary, after  receiving  recommendations  from 
the  Governor,". 

On  page  5,  lines  10-12  strike  the  words 
"nominated  by  the  Governor  of  the  Com- 
monwealth and  appointed  by  the  Secre- 
tary," and  insert  "appointed  by  the  Secre- 
tary, after  receiving  recommendations  from 
the  Governor,". 

On  page  13,  strike  lines  21-22  and  insert 
the  following:  "(3)  the  Secretary  approves 
such  extension.". 


Sec.  102.  In  any  action  in  which  the  con- 
duct of  an  owner,  licensor,  licensee,  or  other 
holder  of  an  intellectual  property  right  is  al- 
leged to  b«  in  violation  of  the  antitrust  laws 
in  coruiecCion  with  the  marketing  or  distri- 
bution of  a  product  or  service  protected  by 
such  a  right,  such  right  shall  not  be  pre- 
sumed to  define  market  or  to  establish 
market  power,  including  economic  power 
and  product  uniqueness  or  distinctiveness, 
or  monoFKdy  piower. 

Sec.  103.  For  purposes  of  this  title— 

(1)  the  term  "antitrust  laws"  has  the 
meaning  given  it  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a)):  and 

(2)  the  term  "intellectual  property  right" 
means  a  right,  title,  or  interest— 

(A)  in  subject  matter  patented  under  title 
35  of  the  United  States  Code,  or 

(B)  in  a  work,  including  a  mask  work,  pro- 
tected under  title  17  of  the  United  States 
Code. 

TITLE  II— PATENT  MISUSE  DOCTRINE 
REFORM 
Sec.  201.  Section  217  of  tiUe  35.  United 
States  Code,  is  amended— 

( 1 )  by  redesignating  subsection  (c)  as  para- 
graph (1)  of  subsection  (c); 

(2)  by  redesignating  subsection  (d)  as 
paragraph  (2)  of  such  subsection  (c);  and 

(3)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  No  patent  owner  otherwise  entitled  to 
relief  for  infringement  or  contributory  in- 
fringement of  a  patent  shall  be  denied  relief 
or  deemed  guilty  of  misuse  or  illegal  exten- 
sion of  the  patent  right  by  reason  of  his  or 
her  licensing  practices  or  actions  or  inac- 
tions relating  to  his  or  her  patent,  unless 
such  practices  or  actions  or  inactions,  in 
view  of  the  circumstances  in  which  such 


Mr.  BYRD  (for  Mr.  Baucus)  pro- 
posed an  amendment  to  the  bill  H.R. 
3957.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  title: 

TITLE     .—COMMEMORATION  OF 
STATEHOOD  ANNIVERSARIES 
SEC.     .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Statehood 
Centennial    Commemorative    Coin    Act    of 
1989". 
SEC.     .  SPECIFICATIONS  OF  COINS. 

(a)  Authorization.— Subject  to  subsection 
(b),  the  Secretary  of  the  Treasury  (herein- 
after referred  to  as  the  "Secretary")  shall 
mint  and  issue  five-dollar  coins  in  com- 
memoration of  the  100th  anniversary  of  the 
statehood  of  Idaho,  Montana,  North 
Dakota,  South  Dakota,  Washington,  and 
Wyoming. 

(b)  Issuance.— The  Secretary  shall  mint 
and  issue  not  more  than  350,000  five-dollar 
coins  each  of  which  shall— 

(1)  weigh  31.103  grams; 

(2)  have  a  diameter  of  1.500  inches;  and 

(3)  t>e  composed  of  90  percent  palladium 
and  10  percent  alloy. 

(c)  Design.— The  design  of  the  five-dollar 
coin,  in  accordance  with  this  section,  shall 
contain  an  engraving  of  the  Centennial 
States'  regional  logo  on  one  side;  and  on  the 
other  side,  busts  of  Thomas  Jefferson,  and 
Lewis  and  Clark  overlooking  the  Missouri 
River.  Each  coin  shall  bear  a  designation  of 
the  value  of  the  coin,  the  year  1989,  and  in- 
scriptions of  the  words  "Liberty",  "In  God 
We  Trust",  "United  States  of  America",  and 
"E  Pluribus  Unum".  The  reverse  may  also 
contain  the  words  "Northwest  Centennial" 
and  "Statehood  1889-1890".  Modifications 
to  these  designs  may  be  made,  if  necessary. 


by  the  Secretary  upon  consultation  with  a 
duly  authorized  representative  of  the  6 
States'  Centennial  Commissions. 

(d)  Numismatic  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31,  United  SUtes 
Code,  all  coins  minted  under  this  title  shall 
be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.— The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as 
provided  in  section  5103  of  title  31,  United 
States  Code. 

SEC.     .  SOURCES  OF  BULUON. 

The  Secretary  shall  obtain  palladium  for 
the  coins  referred  to  in  this  title  by  pur- 
chase of  palladium  mined  from  natural  de- 
posits in  the  United  States  within  one  year 
after  the  month  in  which  the  ore  from 
which  it  is  derived  was  mined  and  by  pur- 
chase of  palladium  refined  in  the  United 
States.  The  Secretary  shall  pay  not  more 
than  the  average  world  price  for  the  palladi- 
utn.  In  the  absence  of  available  supplies  of 
such  palladium  at  the  average  world  price, 
the  Secretary  shall  purchase  supplies  of  pal- 
ladium pursuant  to  the  authority  of  the 
Secretary  under  existing  law.  ihe  Secretary 
shall  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  provision. 

SEC.     .  MINTING  AND  ISSUANCE  OF  COINS. 

(a)  Uncirculated  and  Proof  Qualities.— 
The  coins  minted  under  this  title  may  be 
issued  in  uncirculated  and  proof  qualities, 
except  that  not  more  than  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
each  quality. 

(b)  Commencement  of  Issuance.- The  Sec- 
retary may  issue  the  coins  minted  under 
this  title  beginning  January  1,  1989. 

(c)  Termination  of  Authority.- Coins 
may  not  be  minted  under  this  title  after  De- 
cember 31,  1990. 

SEC.      .  SALE  OF  COINS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
sell  the  coins  minted  under  this  title  at  a 
price  equal  to  the  face  value,  plus  the  cost 
of  designing  and  issuing  the  coins  (including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  title  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  title  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  dis- 
count. 

(d)  Surcharges.— All  sales  of  coins  minted 
under  this  title  shall  include  a  surcharge  of 
$20  per  coin. 

SEC.      .  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  minting 

and  issuing  coins  under  this will  not 

result  in  any  net  cost  to  the  United  States 
Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
be  issued  under  this  title  unless  the  Secre- 
tary has  received— 

( 1 )  full  payment  for  the  coin: 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin- 
istration Board. 
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SEC.  .  REDACTION  OF  NATIONAL  DEBT. 

An  amount  equal  to  $1,500,000  of  all  sur- 
charges received  by  the  Secretary  from  the 
sale  of  coins  minted  under  this  title  shall  t>e 
provided  to  the  "Documents  West"  exhibi- 
tion program  and  administered  by  the 
Idaho  Centennial  Foundation.  These  funds 
shall  be  used  for  the  sole  purpose  of  pro- 
moting the  exhibition  of  historical  and  edu- 
cational artifacts  pertaining  to  the  six  Cen- 
tennial States.  The  remaining  amount  of 
surcharges  that  are  received  by  the  Secre- 
tary from  the  sale  of  coins  minted  under 
this  title  shaU  be  deposited  In  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt. 

SBC     .  Al'Dm. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  the  Idaho  Centen- 
nial Foundation  as  may  t>e  related  to  the  ex- 
penditure of  amounts  paid  under  section—. 

SKC.        GENERAL  WAIVER  OF  PROri-R£ME.VT  REG- 
ULATIONS. 

(a)  lit  Gkmkral.— Except  as  provided  in 
suboection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  title. 

(b)  EoDAi.  E^MPLOYMZirr  OrroitTwvrt . 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  complying  with  any  law  relating 
to  equal  employment  opportunity.  No  firm 
shall  be  considered  a  Federal  contractor  for 
purposes  of  41  C.F.R.  part  60  et  seq.  as  a 
result  of  participating  as  a  United  States 
Mint  coin  consignee. 


SIMPSON  AMENDMENT  NO.  3692 

Mr.  BYRD  (for  Mr.  Simpson)  pro- 
posed an  amendment  to  the  bill  H.R. 
3957.  supra:  as  follows: 

SECTION     I.     DENOMINATIONS.     SPECIFICATIONS. 
AND  DESIGN  OF  COINS. 

Subsection  (dKl)  of  section  5112  of  title 
31.  United  States  Code.  Is  amended  by  strik- 
Inc  the  fourth  sentence. 

SEC  L  DESIGN  CHA.SCES  REQl  IRED  FOR  CERTAIN 
COINS. 

Subsection  <d>  of  section  5112  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  5-cent 
coin  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  200th  aimiversary  of 
the  United  States  Constitution  for  a  period 
of  two  years  after  issuance.  After  that  2- 
year  period,  the  bicentennial  coin  shall  have 
its  design  changed  in  accordance  with  the 
provisions  of  this  subsection.  Such  selection. 
and  the  minting  and  issuance  of  the  first  se- 
lected coin  shall  be  made  not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
paragraph.  All  such  redesigned  coins  shall 
conform  with  the  inscription  requirements 
set  forth  in  paragraph  (1)  of  this  subsec- 
tion.". 

SEC  1.  DESIGN  ON  OBVERSE  SIDE  OF  COINS. 

Subsection  (d)  of  section  5112  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  Subject  to  paragraph  (2).  the  design 
on  the  obverse  side  of  the  half  dollar,  quar- 
ter dollar,  dime  coin.  5-cent  coin,  and  one- 
cent  coin  shall  contain  the  likeness  of  those 


currently  displayed  and  shall  be  considered 
for  redesign.  All  such  coin  obverse  redesigns 
shall  conform  with  the  Inscription  require- 
ments set  forth  in  paragraph  ( 1 )  of  this  sub- 
section.". 

SEC.  «.  SELECTION  OF  DESIGNS. 

The  design  changes  for  each  coin  author- 
ized by  the  amendments  made  by  this  Act 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  be  done  at  the  rate  of  one 
or  more  coins  per  year,  to  be  phased  In  over 
six  years  after  the  date  of  the  enactment  of 
this  Act.  In  selecting  new  designs,  the  Secre- 
tary shall  consider,  among  other  factors, 
thematic  representations  of  the  following 
constitutional  concepts:  freedom  of  speech 
and  assembly;  freedom  of  the  press:  right  to 
due  process  of  law;  right  to  a  trial  by  Jury; 
right  to  equal  protection  under  the  law: 
right  to  vote;  themes  from  the  Bill  of 
Rights;  and  separation  of  powers.  Including 
the  independence  of  the  Judiciary.  The  de- 
signs shall  be  selected  by  the  Secretary 
upon  consultation  with  the  United  States 
Commission  of  Fine  Arts. 

SEC.  S.  REDl'CriON  OF  THE  NATIONAL  DEBT. 

Subsection  (aHl)  of  section  5132  of  title 
31.  United  SUtes  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  follow- 
ing: "Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
deposited  by  the  Secretary  In  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt". 


JUVENILE  JUSTICE  AND  DELIN- 
QUENCY PREVENTION  ACT  AU- 
THORIZATION 


BIDEN  (AND  THURMOND) 
AMENDMENT  NO.  3693 

Mr.  BYRD  (for  Mr.  Bidek,  for  him- 
self, and  Mr.  THnRMONO)  proposed  an 
amendment  to  the  bill  (H.R.  1801)  to 
amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  to  au- 
thorize appropriations  for  fiscal  years 
1989  through  1992;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Criminal 
and  Juvenile  Justice  Partnership  Act  of 
1988." 

TITLE  I— STATE  AND  LOCAL  NARCOTICS 
CONTROL  AND  JUSTICE  ASSISTA.NCE  IM- 
PROVEMENTS 

SEC.    1*1     BUREAl     OF  JISTICE    ASSISTANCE   AND 
I NIFIEO  GRANT  PROGRAMS. 

(a)  In  Gcnckal.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  el  seq.)  Is  amended  by— 

( 1 )  striking  part  M;  and 

(2)  striking  parts  D  and  E  (42  U.S.C.  3741- 
3766)  and  inserting  the  following: 

"PART  D— ESTABLISHMENT  OF  Bl'REAl'  OF 
JISTICE  ASSISTANCE 

"SEC.  Ml.  ESTABLISHMENT  OF  Bl'REAl  OF  JISTICE 
ASSISTANCE. 

"(a)  There  is  established  within  the  De- 
partment of  Justice,  under  the  general  au- 
thority of  the  Attorney  General,  a  Bureau 
of  Justice  Assistance  (hereafter  In  this  part 
referred  to  as  the  'Bureau'). 

"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector (hereafter  In  this  part  referred  to  as 
the  Director)  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 


consent  of  the  Senate.  The  Director  shall 
report  to  the  Attorney  General  through  the 
Assistant  Attorney  General.  The  Director 
shall  have  final  authority  for  all  grants,  co- 
operative agreements,  and  contracts  award- 
ed by  the  Bureau.  The  Director  shall  not 
engage  in  any  employment  other  than  that 
of  serving  as  the  Director,  nor  shall  the  Di- 
rector hold  any  office  in,  or  act  in  any  ca- 
pacity for.  any  organization,  agency,  or  in- 
stitution with  which  the  Bureau  makes  any 
contract  or  other  arrangement  under  this 
title. 

-SEC.  4*2.  DllTIES  AND  Fl'NCTIONS  OF  THE  DIREC- 
TOR. 

"The  Director  shall  have  the  following 
duties; 

"(1)  Providing  funds  to  eligible  States, 
units  of  local  government,  for-profit  organi- 
zations, and  private,  nonprofit  organizations 
pursuant  to  part  D. 

"(2)  Establishing  programs  in  accordance 
with  subpart  2  of  part  E  and.  following 
public  announcement  of  such  programs, 
awarding  and  allocating  funds  and  technical 
assistance  in  accordance  with  the  criteria  of 
subpart  2,  and  on  terms  and  conditions  de- 
termined by  the  Director  to  be  consistent 
with  subpart  2. 

"(3)  Cooperating  with  and  providing  tech- 
nical assistance  to  States,  units  of  local  gov- 
ernment, and  other  public  and  private  orga- 
nizations or  international  agencies  involved 
in  criminal  Justice  activities. 

"(4)  Providing  for  the  development  of 
technical  assistance  and  training  programs 
for  State  and  local  criminal  justice  agencies 
and  fostering  local  participation  in  such  ac- 
tivities. 

"(5)  Encouraging  the  targeting  of  State 
and  local  resources  on  efforts  to  reduce  the 
incidence  of  drug  abuse  and  crime  and  on 
programs  relating  to  the  apprehension  and 
prosecution  of  drug  offenders. 

"(6)  Establishing  and  carrying  on  a  specif- 
ic and  continuing  program  of  cooperation 
with  the  States  and  units  of  local  govern- 
ment designed  to  encourage  and  promote 
consultation  and  coordination  concerning 
decisions  made  by  the  Bureau  affecting 
Slate  and  local  drug  control  and  criminal 
justice  priorities. 

"(7)  Preparing  recommendations  on  the 
State  and  local  drug  enforcement  compo- 
nent of  the  National  Drug  Control  Strategy 
which  shall  be  submitted  to  the  Associate 
Director  of  the  Office  on  National  Drug 
Control  Policy.  In  making  such  recommen- 
dations, the  Director  shall  review  the  state- 
wide strategies  submitted  by  such  States 
under  part  E.  and  shall  obtain  input  from 
State  and  local  drug  enforcement  officials. 
The  recommendations  made  under  this 
paragraph  shall  be  provided  at  such  time 
and  in  such  form  as  the  Director  of  Nation- 
al Drug  Control  Policy  shall  require. 

"(8)  Exercising  such  other  powers  and 
functions  as  may  be  vested  in  the  Director 
pursuant  to  this  title  or  by  delegation  of  the 
Attorney  General  or  Assistant  Attorney 
General. 

"PART  E— BUREAU  OF  JUSTICE  ASSISTANCE 
GRANT  PROGRAMS 

"Subpart  I— Drug  Control  and  System 
Improvement  Grant  Program 

•^EC.  Ml.  DESCRIPTION  OF  THE  DRUG  CONTROL 
AND  SYSTEM  IMPROVEMENT  GRANT 
PROGRAM. 

"(a)  It  is  the  purpose  of  this  subpart  to 
assist  States  and  units  of  local  government 
in  carrying  out  specific  programs  which 
offer  a  high  probability  of  improving  the 
functioning  of  the  criminal  Justice  system. 


with  special  emphasis  on  a  nationwide  and 
multilevel  drug  control  strategy  by  develop- 
ing programs  and  projects  to  assist  multljur- 
Isdiclional  and  multi-State  organizations  in 
the  drug  control  problem  and  to  support  na- 
tional drug  control  priorities. 

"(b)  The  Director  of  the  Bureau  of  Justice 
Assistance  (hereafter  In  this  part  referred  to 
as  the  'Director')  is  authorized  to  make 
grants  to  States,  for  the  use  by  States  and 
units  of  local  government  in  the  States,  for 
the  purpose  of  enforcing  State  and  local 
laws  that  establish  offenses  similar  to  of- 
fenses established  In  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  and  to  im- 
prove the  functioning  of  the  criminal  Justice 
system  with  emphasis  on  violent  crime  and 
serious  offenders.  Such  grants  shall  provide 
additional  personnel,  equipment,  training, 
technical  assistance,  and  information  sys- 
tems for  the  more  widespread  apprehension, 
prosecution,  adjudication,  and  detention 
and  rehabilitation  of  persons  who  violate 
these  laws,  and  to  assist  the  victims  of  such 
crimes  (other  than  compensation),  includ- 
ing— 

"(1)  demand  reduction  education  pro- 
grams in  which  law  enforcement  officers 
participate: 

"(2)  multijurlsdictional  task  force  pro- 
grams that  integrate  Federal.  State,  and 
local  drug  law  enforcement  agencies  and 
prosecutors  for  the  puipose  of  enhancing 
interagency  coordination,  intelligence,  and 
facilitating  multijurlsdictional  investiga- 
tions; 

"(3)  programs  designed  to  target  the  do- 
mestic sources  of  controlled  and  illegal  sub- 
stances, such  as  precursor  chemicals,  divert- 
ed pharmaceuticals,  clandestine  laborato- 
ries, and  cannabis  cultivations; 

"(4)  providing  programs  that  assist  citi- 
zens in  preventing  and  controlling  crime  to 
Include  special  programs  that  address  the 
problems  of  crimes  committed  against  the 
elderly  and  rural  jurisdictions; 

"(5)  disrupting  illicit  commerce  In  stolen 
gcMxte  and  property; 

"(6)  improving  the  investigation  and  pros- 
ecution of  white-collar  crime,  organized 
crime,  public  corruption  crimes,  and  fraud 
against  the  government  with  priority  atten- 
tion to  cases  involving  drug-related  official 
corruptioa; 

"(7)  Improving  the  operational  effective- 
ness of  law  enforcement  through  the  use  of 
crime  analysis  techniques,  street  sales  en- 
forcement, schoolyard  violator  programs, 
gang-relabed  and  low-income  housing  drug 
control  programs; 

"(8)  career  criminal  prosecution  programs 
including  the  enactment  of  model  drug  con- 
trol legislation; 

"(9)  financial  Investigative  programs  that 
target  the  identification  of  money  launder- 
ing operations  and  assets  obtained  through 
illegal  drug  trafficking,  including  the  enact- 
ment of  model  legislation,  financial  Investi- 
gative training,  and  financial  information 
sharing  systems; 

"(10)  Improving  the  operational  effective- 
ness of  the  court  process  through  programs 
such  as  court  delay  reduction  programs  and 
enhancement  programs; 

"(II)  programs  designed  to  provide  addi- 
tional public  correctional  resources  and  im- 
prove th«  corrections  system,  including 
treatment  in  prisons  and  Jails,  intensive  su- 
pervision programs,  and  long-range  correc- 
tions and  sentencing  strategies; 

"(12)  providing  prison  Industry  projects 
designed  to  place  inmates  in  a  realistic 
working  and  training  environment  which 
will    enable    them    to   acquire   marketable 
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skills  and  to  make  financial  payments  for 
restitution  to  their  victims,  for  support  of 
their  own  families,  and  for  support  of  them- 
selves in  the  institution; 

"(13)  providing  programs  which  identify 
and  meet  the  treatment  needs  of  adult  and 
juvenile  drug-dependent  offenders; 

"(14)  developing  and  implementing  pro- 
grams which  provide  assistance  to  jurors 
and  witnesses,  and  assistance  (other  than 
compensation)  to  victims  of  crimes; 

"(15)(A)  developing  programs  to  improve 
drug  control  technology,  such  as  pretrial 
drug  testing  programs,  programs  which  pro- 
vide for  the  identification,  assessment,  re- 
ferral to  treatment,  case  management  and 
monitoring  of  drug  dependent  offenders,  en- 
hancement of  State  and  local  forensic  lab- 
oratories, and  (B)  criminal  and  justice  Infor- 
mation systems  to  assist  law  enforcement, 
prosecution,  courts,  and  corrections  organi- 
zation; 

"(16)  Innovative  programs  that  demon- 
strate new  and  different  approaches  to  en- 
forcement, prosecution,  and  adjudication  of 
drug  control  activities; 

"(17)  Improving  the  criminal  and  juvenile 
Justice  system's  response  to  domestic  and 
family  violence,  including  spouse  abuse, 
child  abuse,  and  abuse  of  the  elderly;  and 

"(18)  drug  control  evaluation  programs 
which  the  State  and  local  units  of  govern- 
ment may  utilize  to  evaluate  programs  and 
projects  directed  at  State  drug  control  ac- 
tivities. 

"(c)  Each  program  funded  under  this  sec- 
tion shall  contain  an  evaluation  component, 
developed  pursuant  to  guidelines  estab- 
lished by  the  National  Institute  of  Justice, 
in  consultation  with  the  Bureau  of  Justice 
Assistance.  The  Director  of  the  Bureau  of 
Justice  Assistance  may  waive  this  require- 
ment when,  in  the  opinion  of  the  Director— 
"(1)  the  program  is  not  of  sufficient  size 
to  Justify  a  full  evaluation  report;  or 

"(2)  the  program  is  designed  primarily  to 
provide  material  resources  and  supplies, 
such  as  lal>oratory  equipment,  that  would 
not  Justify  a  full  evaluation  report. 

-SEC.  SM.  ELIGIBILITY. 

"The  Bureau  Is  authorized  to  make  finan- 
cial assistance  under  this  subpart  available 
to  a  Stat*  to  enable  it  to  carry  out  all  or  a 
substantial  part  of  a  program  or  project 
submitted  and  approved  in  accordance  with 
the  provisions  of  this  subpart. 

"SEC  503.  STATE  APPLICATIONS. 

"To  request  a  grant  under  this  subpart, 
the  chief  executive  officer  of  a  State  shall 
submit  an  application  within  45  days  after 
the  date  of  enactment  of  this  section,  and 
for  each  subsequent  year,  within  45  days 
after  the  date  that  appropriations  for  this 
part  are  enacted.  In  such  form  as  the  Direc- 
tor may  require.  Such  application  shall  In- 
clude the  following: 

"(1)  A  statewide  need-based  strategy  for 
drug  control  and  programs  which  improve 
the  functioning  of  the  criminal  justice 
system  with  emphasis  on  drug  trafficking, 
violent  crime  and  serious  offenders.  The 
combined  strategy  shall  be  prepared  after 
consultation  with  SUte  and  local  officials 
with  emphasis  on  those  whose  duty  It  is  to 
enforce  drug  laws  and  direct  the  administra- 
tion of  justice  and  shall  contain— 

"(A)  an  assessment  of  drug  trafficking  and 
violent  crime  within  the  State  as  deter- 
mined by  criteria  including,  but  not  limited 
to- 

"(1)  the  number  of  arrests  for  drug  viola- 
tions and  other  violent  offenses  within  the 
State; 
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"(2)  the  manufacturing,  importation  and 
distribution  patterns  within  State; 

"(3)  the  numl>er  of  drug-related  hospital 
emergency-room  visits  within  the  SUte; 

"(4)  the  number  of  drug-related  and  vio- 
lent criminal  cases  processed  by  the  ajudica- 
tive  components  of  the  criminal  justice 
system; 

"(5)  such  other  criteria  as  the  Director 
may  prescribe." 

"(B)  an  assessment  of  the  efforts  existing 
as  of  the  time  of  the  appUcation  to  address 
the  drug  control  problems  at  the  State  and 
local  level; 
■"(C)  coordination  requirements; 
"'(D)  resource  needs; 

"(E)  the  establishment  of  statewide  prior- 
ities for  drug  control  activities  and  pro- 
grams; 

"(F)  an  analysis  of  the  relationship  of  the 
proposed  State  efforts  to  the  national  drug 
control  strategy;  and 

"(G)  a  plan  for  coordinating  the  programs 
to  be  funded  under  this  subpart  with  feder- 
ally funded  State  and  local  drug  abuse  edu- 
cation, prevention,  research,  and  treatment 
programs. 

"(2)  A  certification  that  Federal  funds 
made  available  under  the  formula  grant  of 
this  subpart  will  not  be  used  to  supplant 
State  or  local  funds,  but  will  be  used  to  in- 
crease the  amounts  of  such  funds  that 
would,  in  the  absence  of  Federal  funds,  be 
made  available  for  law  enforcement  activi- 
ties. 

"(3)  A  certification  that  funds  required  to 
pay  the  non-Federal  portion  of  the  cost  of 
each  program  and  project  for  which  such 
grant  is  made  shall  be  In  addition  to  funds 
that  would  otherwise  be  made  available  for 
law  enforcement  by  the  recipients  of  grant 
funds. 

"(4)  An  assurance  that  the  State  applica- 
tion described  in  this  section,  and  any 
amendment  to  such  application,  has  been 
submitted  for  review  to  the  SUte  legislature 
or  its  designated  body  (for  purposes  of  this 
section,  such  application  or  amendment 
shall  be  deemed  to  be  reviewed  if  the  SUte 
legislature  or  such  body  does  not  review 
such  application  or  amendment  within  the 
30-day  period  beginning  on  the  date  such 
application  or  amendment  is  so  submitted). 
"(5)  An  assurance  that  the  SUte  applica- 
tion and  any  amendment  thereto  was  made 
public  before  submission  to  the  Bureau  and, 
to  the  extent  provided  under  SUte  law  or 
established  procedure,  an  opportunity  to 
conunent  thereon  was  provided  to  citizens 
and  to  neighborhood  and  community 
groups. 

"(6)  An  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and  for 
each  fiscal  year  thereafter,  a  performance 
evaluation  and  assessment  report  concern- 
ing the  activities  carried  out  pursuant  to 
this  section  will  be  submitted  to  the  Bureau. 
"(7)  A  provision  for  fund  accounting,  au- 
diting, monitoring,  and  such  evaluation  pro- 
cedures as  may  be  necessary  to  keep  such 
records  that  the  Bureau  shall  prescribe  to 
assure  fiscal  control,  proper  management, 
and  efficient  disbursement  of  funds  re- 
viewed under  this  section. 

"(8)  An  assurance  that  the  applicant  shall 
mainUin  such  daU  and  information  and 
submit  such  reports  in  such  form,  at  such 
times,  and  containing  such  daU  and  infor- 
mation as  the  Bureau  may  reasonably  re- 
quire to  administer  other  provisions  of  this 
subpart. 

"(9)  A  certification  that  Its  programs  meet 
all  the  requirements  of  this  section,  that  all 
the  information  contained  in  the  applica- 
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Uon  is  correct,  that  there  has  b«en  appro- 
priate coordination  with  affected  agencies, 
and  that  the  applicant  will  comply  with  all 
provisions  of  this  subpart  and  all  other  ap- 
plicable Federal  laws.  Such  certification 
shall  be  made  in  a  form  acceptable  to  the 
Bureau  and  shall  be  executed  by  the  chief 
executive  or  such  other  officer  of  the  appli- 
cant qualified  under  regulations  promulgat- 
ed by  the  Office. 

-8«C  S»4.  GRANT  UHrTATlONS. 

"(a)  A  grant  made  under  this  subpart  may 
not— 

"(1)  for  fiscal  years  1989  and  1990  appro- 
priations be  expended  for  more  than  75  per- 
cent: and 

■•(2)  for  fiscal  years  1991  and  1992  appro- 
priations be  expended  for  more  than  50  per- 
cent. 

of  the  cost  of  the  identified  uses  for  which 
such  grant  is  received  to  carry  out  any  pur- 
pose specified  in  section  502,  except  that  in 
the  case  of  funds  distributed  to  an  Indian 
tribe  which  performs  law  enforcement  func- 
tions (as  determined  by  the  Secretary  of  the 
Interior)  for  any  such  program  or  project, 
the  amount  of  such  grant  shall  be  equal  to 
100  percent  of  such  cost.  The  non-Federal 
portion  of  the  expenditures  for  such  uses 
shall  be  paid  in  cash. 

"(b)  Not  more  than  10  percent  of  a  grant 
made  to  an  eligible  State  under  section  506 
may  be  used  for  costs  incurred  to  administer 
such  grant. 

"(c)  States  and  uniU  of  local  government 
or  combinations  thereof  are  authorized  to 
use  a  grant  made  under  section  506  for  the 
expenses  associated  with  participation  in 
the  SUte  and  Local  Tasli  Force  Program  es- 
Ublished  by  the  Drug  Enforcement  Admin- 
istration. 

"(d)  States  and  local  units  of  government 
are  authorized  to  use  a  grant  made  under 
section  506  for  the  expenses  associated  with 
conducting  the  evaluations  required  under 
section  SOKc)  of  this  part. 

••(e)  The  non-Federal  portion  of  the  cost 
of  such  program  or  project  shall  be  in  cash. 
SUte  and  local  units  of  government  may  use 
cash  received  under  the  equitable  sharing 
program  to  cover  the  non-Federal  portion  of 
the  costs  of  programs  funded  under  section 
506. 

•(f)  No  funds  may  be  awarded  under  this 
subpart  to  a  grant  recipient  for  a  program 
or  project  for  which  funds  have  been  award- 
ed under  this  title  for  4  years  (in  the  aggre- 
gate), including  any  period  occurring  before 
the  effective  date  of  this  subsection. 

•^EC.  SS&.  RKVIEW  or  STATS  APPLICA'nONS. 

■•(a)  The  Bureau  shall  provide  financial 
assistance  to  each  State  applicant  under 
this  subpart  to  carry  out  the  programs  or 
projects  submitted  by  such  applicant  upon 
determining  that— 

•(1)  the  application  or  amendment  Is  con- 
sistent with  the  need-based  criteria  estab- 
lished in  section  503  and  the  other  require- 
ments of  this  subpart:  and 

••(2)  before  the  approval  of  the  application 
and  any  amendment  thereto  the  Bureau  has 
made  an  affirmative  finding  in  writing  that 
the  program  or  project  has  been  reviewed  in 
accordance  with  this  subpart. 

•'(b)  Each  application  or  amendment  made 
and  submitted  for  approval  to  the  Bureau 
pursuant  to  section  503  shall  be  deemed  ap- 
proved, in  whole  or  in  part,  by  the  Bureau 
not  later  than  45  days  after  first  received 
unless  the  Bureau  determines  that  the  ap- 
plication does  not  meet  the  requiremenU  of 
this  subpart,  including  whether  the  strategy 
is  consistent  with  the  need-based  criteria  in 
section  503.  If  the  Bureau  does  not  approve 


such  application,  the  Bureau  shall  notify 
the  applicant  In  writing  within  15  days  of 
the  reasons  for  such  disapproval.  The  State 
shall  then  have  15  days  after  modification 
by  the  Bureau  to  resubmit  such  application 
and  the  Bureau  shall  have  15  days  after  re- 
ceipt of  such  revised  application  to  review 
such  application. 

"(c)  Grant  funds  awarded  under  this  sub- 
part shall  not  be  used  for  land  acquisition  or 
construction  projects,  other  than  penal  and 
correctional  institutions. 

"8KC.    SS*.    ALUKATION    AND    DISTHIBITION    OF 
ITNDS  UNDER  FORMl'LA  GRANTS. 

••(a)  Of  the  total  amount  appropriated  for 
this  part  in  any  fiscal  year,  less  amounts  set 
aside  for  evaluation  pursuant  to  section  520 
and  section  1001(a)(6),  SO  percent  shall  be 
set  aside  for  section  502  and  allocated  to 
States  as  follows: 

"(1)  $750,000  shall  be  allocated  to  each  of 
the  participating  States:  and 

•(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1).  there  shall 
be  allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph 
as  the  population  of  such  State  bears  to  the 
population  of  all  the  Sutes. 

•(b)  Of  the  amounts  set  aside  for  this  sec- 
tion, not  less  than  10  percent  shall  be  used 
to  fund  street  sales  enforcement  programs 
of  which  the  primary  goal  is  to  strengthen 
urban  enforcement  and  prosecution  efforts 
targeted  at  street  level  narcotics  activity  in 
areas  of  high-intensity  drug  trafficking.  The 
Director  may,  in  his  discretion,  waive  this 
requirement  at  the  request  of  a  State, 
where  the  imposition  of  this  requirement  is 
clearly  Inappropriate  given  the  States  docu- 
mented needs  as  specified  in  their  statewide 
strategy.  Such  projects  may  include— 

"(l)  the  early  involvement  of  prosecution 
and  court  functions  in  order  to  ensure  that 
both  citizen  righU  and  system  impact  issues 
are  addressed: 

••(2)  the  training  and  utilization  of  uni- 
formed personnel  and  the  certification  of 
uniformed  officers  as  narcotics  experts  for 
testifying  in  court: 

"(3)  the  deployment  of  street  teams  for 
on-going  investigations  and  arrests  of  street 
narcotics  dealers  and  buyers,  and  the  in- 
volvement of  law  enforcement  personnel  to 
ensure  that  citizen  concerns  regarding  nar- 
cotics conditions  are  addressed: 

■•(4)  the  enhancement  of  prosecution,  ad- 
judication, and  corrections  resources  to  ac- 
commodate the  increased  case  loads  gener- 
ated through  intensive,  street-level  enforce- 
ment programs: 

■•(5)  the  organization  and  deployment  of 
mobile  task  forces  to  target  those  areas  of 
the  city  where  street  sales  of  drugs  have 
become  blatant: 

■•(6)  the  development  and  implementation 
of  innovative  law  enforcement  programs, 
such  as  undercover  buy  programs  aimed  at 
the  street  retailer  and  the  enforcement  of 
asset  seizure  and  forfeiture  laws:  and 

■•(7)  the  coordination  of  such  projects 
with  forensic  laboratory  services. 

••(cKl)  Each  SUte  which  received  funds 
under  subsection  (a)  of  this  section  in  a 
fiscal  year  shall  distribute  among  units  of 
local  government,  or  combinations  of  units 
of  local  government,  in  such  State  for  the 
purposes  specified  in  section  501(b)  that 
portion  of  such  funds  which  bears  the  same 
ratio  to  the  aggregate  amount  of  such  funds 
as  the  amount  of  funds  expended  by  all 
units  of  local  government  for  criminal  jus- 
tice In  the  preceding  fiscal  year  bears  to  the 
aggregate  amount  of  funds  expended  by  the 


SUte  and  all  uniU  of  local  govenunent  In 
such  State  for  criminal  Justice  in  such  pre- 
ceding fiscal  year. 

••(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  ( 1 )  shall 
be  available  for  expenditure  by  the  SUte  in- 
volved. 

'■(3)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  (1).  the 
most  accurate  and  complete  daU  available 
for  the  fiscal  year  involved  shall  be  used.  If 
daU  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  daU 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  t>e  used. 

'•(d)  No  funds  allocated  to  a  SUte  under 
subsection  (a)  or  received  by  a  SUte  for  dis- 
tribution under  subsections  (b)  and  (c)  may 
be  distributed  by  the  Director  or  by  the 
State  involved  for  any  program  other  than  a 
program  contained  in  an  approved  applica- 
tion. 

••(e)  If  the  Director  determines,  on  the 
basis  of  information  available  during  any 
fiscal  year,  that  a  portion  of  the  funds  allo- 
cated to  a  SUte  for  that  fiscal  year  will  not 
be  required  or  that  a  SUte  chooses  not  to 
participate  in  the  program  established 
under  such  section,  then  such  portion  shall 
be  awarded  by  the  Director  to  urban,  rural, 
and  suburban  units  of  local  government  or 
combinations  thereof  within  such  SUte 
giving  priority  to  those  Jurisdictions  with 
greatest  need. 

••(f)  Any  funds  allocated  under  subsection 
(a)  or  (e)  that  are  not  distributed  under  this 
section  shall  be  available  for  obligation 
under  subpart  2. 

-SEC.  S«7.  STATE  OFFICE. 

••(a)  The  chief  executive  of  each  partici- 
pating SUte  shall  designate  a  SUte  office 
for  purposes  of — 

••(1)  preparing  an  application  to  obUin 
funds  under  section  503: 

•■(2)  administering  funds  received  under 
such  section  from  the  Director,  including  re- 
ceipt, review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing  and  fund  disbursements:  and 

"(3)  coordinating  the  distribution  of  funds 
provided  under  this  part  with  SUte  agencies 
receiving  Federal  funds  for  drug  abuse  edu- 
cation, prevention,  treatment,  and  research 
activities  and  programs. 

••(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
SUte  may  be  designated  to  carry  out  the 
functions  specified  in  subsection  (a). 

"SEC.    im.    DISTRIBITION   OF   GRANTS  TO    LOCAL 
GOVERNMENT. 

•'(a)  Each  application  made  by  a  lc»cal  unit 
of  government,  or  a  combination  of  units  of 
local  government,  to  a  State  for  funds  under 
this  subchapter  shall  be  deemed  approved, 
in  whole  or  in  part,  by  the  SUte  not  later 
than  45  days  after  first  received  unless  the 
SUte  informs  the  applicant  in  writing  of 
specific  reasons  for  disapproval.  The  SUte 
shall  not  finally  disapprove  any  application 
submitted  to  the  State  without  first  afford- 
ing the  applicant  reasonable  notice  and  op- 
portunity for  reconsideration. 

•■(b)  Each  State  which  receives  funds 
under  section  506  in  a  fiscal  year  shall  make 
such  funds  available  to  local  unite  of  gov- 
ernment, or  combinations  thereof,  whose 
application  has  been  submitted  to,  approved 
and  awarded  by  the  SUte.  within  30  days 
after  the  Bureau  has  approved  the  SUte  ap- 
plication and  has  made  funds  available  to 
such  SUte.  If  the  SUte  does  not  distribute 
such  funds  to  any  local  unit  of  government. 


or  combination  thereof,  within  that  time, 
the  SUte  shall  return  such  funds  to  the  Di- 
rector who  shall  directly  award  such  funds 
to  the  local  unit  of  govenunent,  or  combina- 
tion thereof.  Grante  shall  be  made  by  the 
chief  executive  officer  of  the  SUte  without 
regard  to  SUte  legislative  distribution  re- 
garding the  distribution  of  such  funds. 

•(c)  If  the  Bureau,  after  review  pursuant 
to  section  505  of  this  part,  disapproves  an 
application  by  a  State,  the  Bureau  shall  dis- 
tribute an  amount  of  funds  to  local  units  of 
government  within  such  SUte.  equal  to  the 
amount  that  such  SUte  would  have  received 
under  section  506  (relating  to  allocation  and 
distribution  of  funds  under  formula  grants) 
as  follows: 

"(1)  To  units  of  local  government  or  com- 
binations thereof  with  a  minimum  popula- 
tion of  500,000.  or  if  the  largest  such  unit  or 
combination  has  less  than  500,000,  to  the 
largest  such  unit  or  combination  thereof  in 
the  SUte.  a  percentage  of  such  funds  which 
is  not  lest  than  a  portion  of  such  funds 
which  bears  the  same  ratio  to  the  amount 
of  funds  expended  by  such  local  government 
or  combination  thereof  to  the  aggregate 
amount  of  funds  expended  by  all  unite  of 
local  government  for  criminal  Justice  in  the 
preceding  fiscal  year,  and 

■•(2)  To  all  other  rural,  urban  and  subur- 
ban unite  of  local  government  such  portion, 
as  the  Director  determines,  to  those  Juris- 
dictions with  greatest  need,  as  determined 
using  the  criteria  conUlned  in  section  503  of 
this  part. 

"Sukpart  2— Diacretionary  Grante 
"SEC.  510.  PURPOSE. 

••(a)  The  purpose  of  this  subpart  is  to  pro- 
vide additional  Federal  financial  assistance 
to  public  or  private  agencies  and  private 
nonprofit  organizations  for  purposes  of— 

•■(1)  undertaking  educational  and  training 
programs  for  criminal  Justice  personnel: 

••(2)  providing  technical  assistance  to 
sutes  and  local  unite  of  govemmente: 

•(3)  undertaking  projecte  which  are  na- 
tional or  multijurisdictional  in  scope  and 
which  address  the  purposes  specified  in  sec- 
tion 502:  and 

"(4)  providing  financial  assistance  to 
public  agencies  and  private  nonprofit  orga- 
nizations for  demonstration  programs 
which,  in  view  of  previous  research  or  expe- 
rience, are  likely  to  be  a  success  In  more 
than  one  jurisdiction. 

••(b)  In  carrying  out  this  subpart,  the  Di- 
rector is  authorized  to  make  grante  to.  or 
enter  into  contracte  with  public  or  private 
agencies,  imtitutions,  or  organizations  or  In- 
dividuals to  carry  out  any  purpose  specified 
in  section  SOKb).  The  Director  shall  have 
final  authority  over  all  funds  awarded 
under  this  subpart. 

"SEC.   511.    ALIXK::AT10N   of   funds   for   DISCRE- 
TIONARY GRANTS. 

'Of  the  total  amount  appropriated  for 
this  part  in  any  fiscal  year  less  amounte  set 
aside  for  evaluation  and  research  pursuant 
to  section  520  and  section  1001(a)(6),  20  per- 
cent shall  be  reserved  and  set  aside  for  this 
section  In  a  special  discretionary  fund  for 
use  by  the  Director  in  carrying  out  the  pur- 
poses specified  In  section  503.  Grante  under 
this  section  may  be  made  for  amounte  up  to 
100  percent  of  the  coste  of  the  programs  or 
projecte  conUined  in  the  approved  applica- 
tion. 

-SEC.  sir  LIMrrATION  ON  USE  OF  DISCRETIONARY 
GRANT  FUNDS. 

•'Grant  funds  awarded  under  section  SlI 
shall  not  be  used  for  land  acquisition  or  con- 
struction projecte. 


CONGRESSIONAL  RECORD— SENATE 


-SEC.  513.  APPLICATION  REQUIREMENTS. 

"(a)  No  grant  may  be  made  under  this 
subpart  unless  an  application  has  been  sub- 
mitted to  the  Director  in  which  the  appli- 
cant— 

"(1)  sete  forth  a  program  or  project  which 
is  eligible  for  funding  pursuant  to  section 
511; 

"(2)  describes  the  services  to  t>e  provided, 
performance  goals,  and  the  manner  in 
which  the  program  is  to  be  carried  out: 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  in  order  to 
determine  ite  impact  and  effectiveness  in 
achieving  the  stated  goals;  and 

"(4)  agrees  to  conduct  such  evaluation  ac- 
cording to  the  procedures  and  terms  esUb- 
llshed  by  the  Bureau. 

■•(b)  Each  applicant  for  funds  under  this 
subpart  shall  certify  that  ite  program  or 
project  meete  all  the  requiremente  of  this 
section,  that  all  the  Information  conUined 
in  the  application  is  correct,  and  that  the 
applicant  will  comply  with  all  the  provisions 
of  this  subpart  and  all  other  applicable  Fed- 
eral laws.  Such  certification  shall  be  made 
in  a  form  accepUble  to  the  Director. 

"SEC.  514.  PERIOD  OF  AWARD. 

'•The  Bureau  may  provide  financial  aid 
and  assistance  to  programs  or  projecte 
under  this  subpart  for  a  period  of  not  to 
exceed  4  years.  Grante  made  pursuant  to 
this  subpart  may  be  extended  or  renewed  by 
the  Bureau  for  an  additional  period  of  up  go 
2  years  if— 

"(I)  an  evaluation  of  the  program  or 
project  indicates  that  it  has  been  effective 
in  achieving  the  stated  goals  or  offers  the 
potential  for  improving  the  functioning  of 
the  criminal  justice  system:  and 

"(2)  the  public  agency  or  private  nonprofit 
organization  within  which  the  program  or 
project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  cost  of 
such  program  or  project  from  any  source  of 
funds,  including  Federal  grante,  available  to 
the  eligible  jurisdiction. 

"Subpart  3 — Administrative  Provigions 
-SEC.  520.  PROGRAM   AND  PROJECT  EVALUATION: 
RESEARCH. 

•'(a)  Of  the  total  amounte  appropriated 
for  this  part  in  any  fiscal  year,  4  percent  or 
$10,000,000,  whichever  is  less,  shall  be  trans- 
ferred to  the  National  Institute  of  Justice  as 
follows: 

"(1)  Fifty  percent  of  the  funds  transferred 
to  the  National  Institute  of  Justice  under 
this  section  shall  be  used  for  program  and 
project  evaluation— 

"(A)  to  develop  guidelines,  in  cooperation 
with  the  Bureau  of  Justice  Assistance,  to 
assist  SUte  and  local  unite  of  government  to 
conduct  the  program  evaluations  as  re- 
quired by  section  SOKc)  of  this  part:  and 

"(B)  to  conduct  a  reasonable  number  of 
comprehensive  evaluations  of  programs 
funded  under  section  506  (formula  grante) 
and  section  511  (discretionary  grante)  of 
this  part. 

In  selecting  programs  for  review,  the  Direc- 
tor of  the  National  Institute  of  Justice 
should  consider— 

"(1)  whether  the  program  establishes  or 
demonstrates  a  new  and  innovative  ap- 
proach to  drug  or  crime  control: 

"(11)  the  cost  of  the  program  to  be  evaluat- 
ed and  the  number  of  similar  programs 
funded  under  section  506  (formula  grante) 
and  section  511  (discretionary  grante): 

"(ill)  whether  the  program  has  a  high  po- 
tential to  be  replicated  in  other  Jurisdic- 
tions; and 

"(Iv)  whether  there  is  substantial  public 
awareness  and  community  involvement  in 
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the  program.  Routine  auditing,  monitoring, 
and  Internal  assessment  of  a  SUte  and  local 
drug  control  programs  progress  shall  be  the 
sole  responsibility  of  the  Bureau  of  Justice 
Assistance. 

'•(2)  Fifty  percent  of  the  funds  transferred 
to  the  National  Institute  of  Justice  under 
this  section  shall  be  used  to  conduct  re- 
search and  development  programs  on  drug 
and  drug-related  crime  control  programs. 
The  primary  focus  of  such  research  should 
be  on  practical  approaches  to  drug  and 
drug-related  crime  control  to  assist  SUte 
and  local  law  enforcement  agencies  in  their 
response  to  these  problems. 

••(b)  The  Director  of  the  National  Insti- 
tute of  Justice  shall  annually  report  to  the 
President,  the  Attorney  General  and  the 
Congress  on  the  nature  and  findings  of  the 
evaluation  and  research  and  development 
activities  funded  under  this  section. 

"SEC.  521.  GENERAL  PROVISIONS. 

••(a)  The  Bureau  shall  prepare  both  a 
Program  Brief  and  ImplemenUtion  Guide' 
document  for  proven  programs  and  projecte 
to  be  funded  under  this  part. 

••(b)  The  functions,  powers,  and  duties 
specified  in  this  part  to  be  carried  out  by 
the  Bureau  shall  not  be  transferred  else- 
where in  the  Department  of  Justice  unless 
specifically  hereafter  authorized  by  the 
Congress  by  law. 

"SEC.  522.  REPORTS. 

••(a)  Each  SUte  which  receives  a  grant 
under  section  506  shall  submit  to  the  Direc- 
tor, for  each  year  in  which  any  part  of  such 
grant  is  expended  by  a  SUte  or  unit  of  local 
government,  a  report  which  contains— 

•(1)  a  summary  of  the  activities  carried 
out  with  such  grant  and  an  assessment  of 
the  impact  of  such  activities  on  meeting  the 
needs  identified  in  the  SUte  strategy  sub- 
mitted under  section  503; 

•(2)  a  summary  of  the  activities  carried 
out  in  such  year  with  any  grant  received 
under  subpart  2  by  such  SUte; 

••(3)  the  evaluation  result  of  programs  and 
projecte: 

••(4)  an  explanation  of  how  the  Federal 
funds  provided  under  this  part  were  coordi- 
nated with  SUte  agencies  receiving  Federal 
funds  for  drug  abuse  education,  prevention, 
treatment,  and  research  activities:  and 

••(5)  such  other  information  as  the  Direc- 
tor may  require  by  rule. 

Such  report  shall  be  submitted  in  such  form 
and  by  such  time  as  the  Director  may  re- 
quire by  rule. 

••(b)  Not  later  than  180  days  after  the  end 
of  each  fiscal  year  for  which  grante  are 
made  under  this  part,  the  Director  shall 
submit  to  the  Speaker  of  the  Rouse  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  report  that  includes  with  re- 
spect to  each  State— 

••(1)  the  aggregate  amount  of  grante  made 
under  subpart  1  and  subpart  2  to  such  SUte 
for  such  fiscal  year; 

••(2)  the  amount  of  such  grante  awarded 
for  each  of  the  purposes  specified  in  subpart 

"(3)  a  summary  of  the  information  provid- 
ed in  compliance  with  paragraphs  (1)  and 
(2)  of  subsection  (a): 

••(4)  an  explanation  of  how  Federal  funds 
provided  under  this  part  have  been  coordi- 
nated with  Federal  funds  provided  to  SUtes 
for  drug  abuse  education,  prevention,  treat- 
ment, and  research  activities:  and 

•'(5)  evaluation  resulte  of  programs  and 
projecte  and  SUte  strategy  ImplemenU- 
tion.". 
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(b)  AMtmuBTT  TO  Tablx  or  Coirmrrs.— 
The  t*ble  of  contenU  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  <42  U.S.C.  3711  et  se<j.)  is  amended  by 
striking  the  Items  relating  to  parts  D  and  E 
and  inserting  the  following: 

TABLE  OP  CONTENTS 

"PaKT  D— ESTABUSHMntT  OP  BURIAO  OF 
JCSTICI  ASSISTAIIO 

•Sec.  401.  Establishment  of  Bureau  of  Jus- 
tice Assistance. 

"Sec.  402.  Duties  and  functions  of  the  Di- 
rector. 
"Pa«t  E— BtJUKAU  or  Jusnct  Assistawc* 

ORAIfT  PHOCRAMS 

■'Sl«FA«T  I— DRUG  COKmOL  AHD  SYSTIM 

IMPIIOVXMKirr  GRANT  ntOGRAM 

"Sec.  501.  Description  of  the  Drug  Control 

and       System       Improvement 

Grant  program. 
•Sec.  502.  Eligibility. 
••Sec.  503.  SUte  applications. 
•'Sec.  504.  Grant  limitations. 
•Sec.  505.  Review  of  SUte  applications. 
•Sec.  506.  Allocation    and    distribution    of 

funds  under  formula  grants. 
•Sec.  507.  State  office. 
"Sec.  508.  Distribution   of   grants   to   local 

government. 

"StnPART  J— DISCHmOHARY  GRAirrs 

"Sec.  510.  Purpose. 

"Sec.  511.  Allocation   of   funds   for   discre- 
tionary grants. 
•Sec.  512.  Umiution  on  use  of  discretion- 
ary grant  funds. 
■'Sec.  513.  Application  requirements. 
"Sec.  514.  Period  of  award. 

"SUBTART  3— ADMIIIISTHATIVE  PROVISIONS 

•Sec.  520.  Program  and  project  evaluation; 

research. 
"Sec.  521.  General  provisions. 
•Sec.  522.  Reports. ". 

SEC.  !«.  DUTIES  A.ND  Fl'NCTU»NS  OF  THE  DIREC- 
TOR or  THE  BCREAl  Of  JISTICE  STA- 

•nsTics. 

(a)  IH  GnfiXAL.— Section  302  of  part  C  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  196«  (42  U.S.C.  section 
3732)  is  amended  in  sul>section  (c)  by  redes- 
ignating paragraphs  (16).  (17).  (18)  and  (19) 
as  paragraphs  (19).  (20).  (21)  and  (22).  re- 
spectively, and  inserting  the  following  new 
paragraphs: 

••(16)  provide  for  the  collection,  compila- 
tion, analysis,  publication  and  dissemination 
of  information  and  statistics  about  the  prev- 
alence, incidence,  rates,  extent,  distribution 
and  attributes  of  drug  offenses,  drug  related 
offenses  and  drug  dependent  offenders  and 
further  provide  for  the  establishment  of  a 
national  clearinghouse  to  maintain  and 
update  a  comprehensive  and  timely  data 
base  on  ail  criminal  justice  aspects  of  the 
drug  crisis  and  to  disseminate  such  informa- 
tion. 

•■(17)  provide  for  the  collection,  analysis, 
dissemination  and  publication  of  statistics 
on  the  condition  and  progress  of  drug  con- 
trol activities  at  the  Federal.  SUte  and  local 
levels  with  particular  attention  to  programs 
and  intervention  effort;  demons"^ated  to  be 
of  value  in  the  overall  national  anti-drug 
strategy  and  to  provide  for  the  establish- 
ment of  a  national  clearinghouse  for  the 
gathering  of  dau  generated  by  Federal, 
SUte,  and  local  criminal  justice  agencies  on 
their  drug  enforcement  activities. 

•(18)  provide  for  the  development  and  en- 
hancement of  SUte  and  local  criminal  jus- 
tice information  systems,  and  the  standardi- 
zation of  dau  reporting  relating  to  the  col- 
lection, analysis  or  dissemination  of  daU 


and  sUtistics  about  drug  offenses,  drug  re- 
lated offenses,  or  drug  dependent  offend- 
ers.'. 

(b)  TECHNicAt  AMnfDMnrr.— Section 
901(aM2)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  by 
striking  ••407(a)'  and  Inserting  •506(a)'. 

SEC.  I«J.  JUSTICE  ASSISTANCE  ACT  REAl'THORIZA- 

•noN. 
Section  1001  of  part  J  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  is  amended  to  read  as  follows: 

•AtrrHORIZATIOK  OP  ArPROrRIATIOMS 

■Sk.  1001.  (aKl)  There  are  authorized  to 
be  appropriated  $21,000,000  for  fiscal  year 
1989  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1990.  1991.  and  1992 
to  carry  out  the  functions  (other  than  the 
functions  described  in  section  305  of  part  C) 
of  the  Bureau  of  Justice  SUtistics. 

•■(2)  There  are  authorized  to  be  appropri- 
ated $24,000,000  for  fiscal  year  1989  and 
such  sums  as  may  l>e  necessary  for  each  of 
the  fiscal  years  1990.  1991.  and  1992  to  carry 
out  the  functions  of  the  National  Institute 
of  Justice. 

••(3)  There  are  authorized  to  be  appropri- 
ated $25,500,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990.  1991.  and  1992  to  carry 
out  the  remaining  functions  of  the  Office  of 
Justice  Programs  and  the  Bureau  of  Justice 
Assistance,  other  than  functions  under 
parts  D.  E,  F.  O.  L.  and  M. 

(4)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  part  L  of  this  title. 
■(5)  There  is  authorized  to  be  appropri- 
ated $275,000,000  for  fiscal  year  1989: 
$350,000,000  for  fiscal  year  1990: 
$400,000,000  for  fiscal  year  1991:  and  such 
sums  as  may  l)e  necessary  for  fiscal  year 
1992  to  carry  out  the  programs  under  parts 
D  and  E  of  this  title. 

•■(6)  There  is  authorized  to  be  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1989.  1990.  1991.  and  1992  to  carry  out  sec- 
tion 305  of  part  C  of  this  title:  Provided. 
That  1  percent  of  the  amount  appropriated 
for  paragraph  (5)  of  this  subsection  shall  be 
used  to  carry  out  the  functions  specified  in 
subparagraphs  (16).  (17),  and  (18)  of  section 
302(c)  of  part  C  of  this  title. 

■•(7)  There  are  authorized  to  l)e  appropri- 
ated $15,000,000  for  fiscal  year  1989  and 
such  sums  as  may  l>e  necessary  for  each  of 
the  fiscal  years  1990.  1991,  and  1992  to  carry 
out  the  programs  under  part  M  of  this  title. 

••(b)  Funds  appropriated  for  any  fiscal 
year  may  remain  available  for  obligation 
until  expended. 

•(c)  Notwithstanding  any  other  provision 
of  law.  no  funds  appropriated  under  this 
section  for  part  E  of  this  title  may  be  trans- 
ferred or  reprogrammed  for  carrying  out 
any  activity  which  is  not  authorized  under 
such  parts.". 

SEC   IM.  TECHNICAL  AMENDMENT. 

Section  403(a)(12)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3743(a)(12))  is  amended  by 
inserting  '(including  automated  fingerprint 
identification  systems) "  after  systems  "  the 
first  place  it  appears. 

TITLE  II— Jl  VENILE  JUSTICE  AND 

DELINQtENCY  PREVENTION  PROCRA.MS 

SEC      »1      PREVENTION     AND    TREATME.NT     PRO 

GRAMS       RELATIN<;      TO      Jl'VENILE 

UANCS   AND  JCVENILE    DRl'G    ARISE 

AND  DRI  G  TRAFFICKING. 

(a)  AUTHORIZATIOH  OP  APPROPRIATIONS.— 

(1)   PUNOS  AUTHORIZED  POR   FISCAL   YEARS.— 

Section  261(a)  of  part  D  of  the  Juvenile  Jus- 


tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5671(a))  is  amended— 

(A)  by  inserting  ■(1)"  after  "(a)": 

(B)  by  inserting  '(other  than  part  D)" 
after  'this  title  ";  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  subject  to  subparagraph  (B).  to  carry 

out  part  D,  there  are  authorized  to  \>e  ap- 
propriated $15,000,000  for  fiscal  year  1989 
and  such  sums  as  may  l>e  necessary  for  each 
of  the  fiscal  years  1990.  1991,  and  1992. ". 

(2)  Allocations.— Section  261(b)  of  part  D 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5671(b))  is 
amended  by  inserting  "(other  than  part  D)" 
after  "this  title". 

(b)  Technical  Amendments  to  Part  D  or 
Title  II —Part  D  of  title  II  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5671-5672  note)  is  amend- 
ed- 

( 1 )  by  amending  the  heading  of  such  part 
to  read  as  follows: 
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Part  E 


-General  and  Administrative 
Provisions"; 


and 

(2)  by  redesignating  sections  261  and  262 
as  sections  291  and  292,  respectively. 

(c)  Prevention  and  Treatment  Programs 
Relating  to  Jitvenile  Gangs  and  Juvenile 
Drug  Abuse  and  Drug  TRArricKiNO.- Title 
II  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5671-5672 
note)  is  amended  by  inserting  after  part  C 
the  following: 

Part  D— Prevention  and  Treatment  Pro- 
grams Relating  to  Juvenile  Gangs  and 
Drug  Abuse  and  Drug  TRAmcKiNc 

"authority  to  make  grants  and  contracts 
Sec.  281.  The  Administrator  shall,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  non-profit 
agencies,  organizations,  institutions,  and  in- 
dividuals, establish  and  support  programs 
and  activities  that  involve  families  and  com- 
munities and  that  are  designed  to  carry  out 
any  of  the  following  purposes: 

•■(1)  To  strengthen  the  juvenile  justice 
system's  ability  to  deal  with  juveniles  in- 
volved in  drug  trafficking,  either  Individual- 
ly or  as  part  of  distribution  networks. 

••(2)  To  develop  new  and  innovative  sanc- 
tions within  the  juvenile  justice  system 
against  juveniles  convicted  of  serious  drug 
trafficking  offenses. 

••(3)  To  reduce  juvenile  involvement  in 
gang-related  activity,  particularly  activities 
that  involve  the  distribution  of  drugs  by  or 
to  juveniles. 

•(4)  To  promote  the  involvement  of  juve- 
niles in  lawful  activities  in  geographical 
areas  in  which  gangs  commit  crimes. 

•(5)  To  provide  treatment  to  juveniles 
who  are  members  of  such  gangs,  including 
members  who  are  accused  of  committing  a 
serious  crime  and  members  who  have  been 
adjudicated  as  being  delinquent. 

(6)  To  facilitate  Federal  and  SUte  coop- 
eration with  local  school  officials  to  identify 
and  assist  juveniles  who  are  likely  to  partici- 
pate in  the  activities  of  gangs  that  commit 
crimes  and  to  esUblish  and  support  pro- 
grams that  faciliUte  coordination  and  coop- 
eration among  local  education,  juvenile  Jus- 
tice, employment,  and  social  service  agen- 
cies, for  the  purpose  of  preventing  or  reduc- 
ing the  participation  of  Juveniles  in  activi- 
ties of  gangs  that  commit  crimes. 

••(7)  To  reduce  the  incidence  of  drug-relat- 
ed crime  and  drug  trafficking  in  elemenUry 
and  secondary  schools. 


"(8)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  Juveniles  in  the  Juvenile 
Justice  system. 

"(9)  To  provide  drug  abuse  education,  pre- 
vention and  treatment  involving  police  and 
Juvenile  Justice  officials  in  demand  reduc- 
tion programs. 

"(10)  To  provide  additional  personnel, 
equipment,  personnel  training,  and  supplies 
to  assist  In  improving  the  adjudicative  and 
corrections  components  of  the  Juvenile  Jus- 
tice system. 

In  making  grants  and  entering  into  con- 
tracts under  this  section,  the  Administrator 
shall  give  a  preference  to  entities  that  have 
been  sucoessful  in  helping  Juvenile  gangs 
and  preventing  Juvenile  drug  abuse  and 
drug  trafficking. 

"APPROVAL  or  APPUCATIONS. 

•Sec.  282.  (a)  Any  agency,  institution,  or 
individual  desiring  to  receive  a  grant,  or  to 
enter  into  a  contract,  under  this  part  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  infonnation  as  the  Administrator  may 
prescribe. 

'•(b)  In  accordance  with  guidelines  esUb- 
lished  by  the  Administrator,  each  applica- 
tion for  assistance  under  this  part  shall— 

"(1)  set  forth  a  program  or  activity  for 
carrying  out  one  or  more  of  the  purposes 
specified  in  section  281  and  specifically  iden- 
tify each  such  purpose,  such  program  or  ac- 
tivity is  designed  to  carry  out; 

•■(2)  provide  that  such  program  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant; 

"(3)  provide  for  the  proper  and  efficient 
administration  of  such  program  or  activity; 
"(4)  provide  for  regular  evaluation  of  such 
program  or  activity; 

"(5)  certify  that  the  applicant  has  request- 
ed the  State  planning  agency  and  local 
agency  designated  in  section  223,  if  any,  to 
review  and  comment  on  such  application 
and  indicate  the  responses  of  such  SUte 
planning  agency  and  local  agency  to  such 
request; 

'•(6)  attach  a  copy  of  the  responses  of  such 
SUte  planning  agency  and  local  agency  to 
such  request: 

"(7)  provide  that  regular  reports  on  such 
program  or  activity  shall  be  sent  to  the  Ad- 
ministrator and  to  such  SUte  planning 
agency  and  local  agency;  and 

"(8)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use,  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  title. 

'•(c)  In  reviewing  applications  for  grants 
and  contracts  under  this  part,  the  Adminis- 
trator shall  give  priority  to  applications— 

'•(1)  based  on  the  incidence  and  severity  of 
crimes  committed  by  gangs  whose  member- 
ship is  composed  primarily  of  Juveniles  or 
the  incidence  of  juvenile  drug  abuse  and 
drug  trafficking,  in  the  geographical  area  in 
which  the  applicants  propose  to  carry  out 
the  programs  and  activities  for  which  such 
grants  and  contracts  are  requested;  and 

••(2)  for  assistance  for  programs  and  activi- 
ties that  have  the  broad  support  of  organi- 
zations operating  in  such  geographical 
areas,  as  demonstrated  by  the  applicants. 

•'REPORT  TO  CONGRESS 

"Sec.  283.  The  Administrator  shall  annu- 
ally report  to  Congress  on  the  sUtus  and  ac- 
complishments of  the  programs  and  activi- 
ties funded  under  this  part.  Such  report 
shall  include  a  deUiled  evaluation  of  each 
program  or  activity.". 


SEC.  an.  ALTHORITY  TO  MAKE  GRANTS. 

Section  221  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5631)  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

"AUTHORITY  TO  MAKE  GRANTS  AND  CONTRACTS", 

(2)  by  inserting  '(a)'*  after  "Sec.  221.",  and 

(3)  by  adding  at  the  end  the  following: 
"(bKl)  With  not  to  exceed  2  percent  of 

the  funds  available  in  a  fiscal  year  to  carry 
out  this  part,  the  Administrator  shall  make 
granU  to  and  enter  into  contracts  with 
public  and  private  agencies,  organizations, 
and  individuals  to  provide  technical  assist- 
ance to  SUtes,  units  of  general  local  govern- 
ments (and  combinations  thereof),  and  local 
private  agencies  to  facilitate  compliance 
with  section  223  and  implementation  of  the 
SUte  plan  approved  under  section  223(c). 

"(2)  Grants  and  contracts  may  be  made 
under  paragraph  ( 1 )  only  to  public  and  pri- 
vate agencies,  organizations,  and  individuals 
that  have  experience  in  providing  such  tech- 
nical assistance.  In  providing  such  technical 
assistance,  the  recipient  of  a  grant  or  con- 
tract under  this  subsection  shall  coordinate 
its  activities  with  the  State  agency  described 
in  section  291(c)(1).". 

SEC.  203.  ALLOCATION. 

(a)  Minimum  Allocation.— Section  222(a) 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5632(a))  is 
amended— 

(1)  by  striking  'In"  and  inserting  "(1)  Sub- 
ject to  paragraph  (2)  and  in  ", 

(2)  by  striking  the  last  sentence,  and 

(3)  by  adding  at  the  end  the  following: 
"(2)(A)  Subject  to  paragraph  (3),  if  the  ag- 
gregate amount  appropriated  for  a  fiscal 
year  to  carry  out  this  title  (other  than  part 
D)  is  less  than  $75,000,000,  then  the  amount 
allotted  to  each  SUte  for  such  fiscal  year 
shall  be  not  less  than  $325,000,  except  that 
the  amount  allotted  to  the  Virgin  Islands  of 
the  United  SUtes,  Guam.  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  shall  be  not  less  than 
$75,000  each. 

"(B)  Subject  to  paragraph  (3),  if  the  ag- 
gregate amount  appropriated  for  a  fiscal 
year  to  carry  out  this  title  (other  than  part 
D)  equals  or  exceeds  $75,000,000,  then  the 
amount  allotted  to  each  State  for  such 
fiscal  year  shall  be  not  less  than  $400,000, 
except  that  the  amount  allotted  to  the 
Virgin  Islands  of  the  United  States,  Guam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands  shall  be  not 
less  than  $100,000  each. 

"•(3)  If,  as  a  result  of  paragraph  (2),  the 
amount  allotted  to  a  State  for  a  fiscal  year 
would  be  less  than  the  amount  allotted  to 
such  SUte  for  fiscal  year  1988,  then  the 
amounts  allotted  to  satisfy  the  require- 
ments of  such  paragraph  shall  be  reduced 
pro  raU  to  the  extent  necessary  to  allot  to 
such  State  for  the  fiscal  year  the  amount  al- 
lotted to  such  State  for  fiscal  year  1988.". 

(b)  Technical  Amendments.— Section 
222(b)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5632(b))  is  amended— 

(1)  in  the  first  sentence  by  striking 
"Except  for  funds  appropriated  for  fiscal 
year  1975,  if"  and  inserting  'If",  and 

(2)  by  striking  the  second  sentence. 

SEC.  JM.  TECHNICAL  ASSISTANCE  AND  TRAINING 
FUNCTIONS. 

Section  244  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5654)  is  amended— 


(1)  by  amending  the  heading  to  read  as 
follows:  "TECHNICAL  ASSISTANCE  AND 
TRAINING  FUNCTIONS", 

(2)  by  striking  "National  Institute  for  Ju- 
venile Justice  and  Delinquency  Prevention" 
and  inserting  "Administrator,  acting 
through  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  I»revention", 

(3)  by  striking  paragraph  (3); 

(4)  in  paragraph  (2)  by  adding  "and"  at 
the  end, 

(5)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3),  respectively, 
and 

(6)  by  inserting  before  paragraph  (2),  as  so 
redesignated,  the  following: 

"(1)  provide  technical  assistance  and 
training  assistance  to  Federal,  SUte,  and 
local  governments  and  to  courts,  public  and 
private  agencies,  institutions,  and  individ- 
uals in  the  planning,  esUblishment,  fund- 
ing, operation,  and  evaluation  of  Juvenile 
delinquency  programs;". 

SEC.   205.  TECHNICAL   AND  CONFORMING   AMEND- 
MENTS TO  PARTS  B  AND  C  OF  TITLE  II. 

(a)  Technical  Amendments.— Title  II  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611  et  seq.) 
is  amended— 

( 1 )  in  part  B— 

(A)  by  striking  the  heading  for  subpart  I, 
and 

(B)  by  striking  subpart  II,  and 

(2)  in  part  C— 

(A)  by  striking  the  heading  for  such  part 
and  inserting  the  following: 

"Part  C— National  Programs", 

(B)  by  inserting  after  the  heading  for  part 
C  the  following: 

•'Subpart  I— National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention", 

(C)  by  striking  sections  245  and  246, 

(D)  in  section  249— 
(i)  in  subsection  (a)  by  striking  "section 

248  "  and  inserting  "section  245  ". 
(ii)  in  subsection  (b)  by  striking   "section 

248(b) "  and  inserting  "section  245(b)".  and 

(iii)  in  subsection  (c)  by  striking  "section 
246"  and  inserting  "section  245  ", 

(E)  by  redesignating  sections  247,  248,  and 

249  as  sections  245,  246,  and  247,  respective- 
ly, and 

(F)  by  adding  at  the  end  the  following: 
"Subpart  II— Special  Emphasis  Prevention 

and  Treatment  Programs 

"AUTHORITY  TO  MAKE  GRANTS  AND  CONTRACTS 

"Sec.  261.  (a)  The  Administrator  shall,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  and  in- 
dividuals provide  for  each  of  the  following 
during  each  fiscal  year: 

"(1)  Establishing  or  maintaining  commu- 
nity-based alternatives  to  traditional  forms 
of  institutionalization  of  Juvenile  offenders. 

"(2)  Establishing  or  implementing  effec- 
tive means  of  diverting  juveniles  from  the 
traditional  juvenile  justice  and  correctional 
system,  including  restitution  and  reconcilia- 
tion projects  which  test  and  validate  select- 
ed arbitration  models,  such  as  neighborhood 
courts  or  panels,  and  increase  victim  satis- 
faction while  providing  ailtematives  to  incar- 
ceration for  detained  or  adjudicated  delin- 
quents. 

"(3)  Establishing  or  supporting  programs 
stressing  advocacy  activities  aimed  at  im- 
proving services  to  juveniles  impacted  by 
the  juvenile  justice  system,  including  serv- 
ices which  encourage  the  improvement  of 
due  process  available  to  juveniles  in  the  Ju- 
venile justice  system,   which   improve  the 
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quality  of  legal  representation  of  such  Juve- 
niles, and  which  provide  for  the  appoint- 
ment of  special  advocates  by  courts  for  such 
Juveniles. 

"(4)  Developing  or  supporting  model  pro- 
grams to  strengthen  and  maintain  the 
family  unit  In  order  to  prevent  or  treat  Juve- 
nile delinquency. 

"(5)  Establishing  or  implementing  special 
emphasis  prevention  and  treatment  pro- 
grams relating  to  Juveniles  who  commit  seri- 
ous crimes  (including  such  crimes  commit- 
ted in  schools).  Including  programs  designed 
to  deter  involvement  in  illegal  activities  or 
to  promote  involvement  in  lawful  activities 
on  the  part  of  gangs  whose  membership  is 
substantially  composed  of  Juveniles. 

"(6)  Developing  or  implementing  further  a 
coordinated,  national  law-related  education 
program  of— 

"(A)  delinquency  prevention  in  elementa- 
ry and  secondary  schools,  and  other  local 
sites: 

•■(B>  training  for  persons  responsible  for 
the  implementation  of  law-related  educa- 
tion programs:  and 

"(C)  disseminating  Information  regarding 
model,  innovative,  law-related  education 
programs  to  Juvenile  delinquency  programs, 
including  those  that  are  community  based, 
and  to  law  enforcement  and  criminal  Justice 
agencies  for  activities  related  to  Juveniles. 

"(7)  Addressing  efforts  to  reduce  the  pro- 
portion of  Juveniles  detained  or  confined  in 
secure  detention  facilities,  secure  correction- 
al facilities.  Jails,  and  lockups  who  are  mem- 
bers of  minority  groups  if  such  proportion 
exceeds  the  proportion  such  groups  repre- 
sent in  the  general  population. 

—'(b)  The  Administrator  is  authorized,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  and  in- 
dividuals, to  develop  and  implement  new  ap- 
proaches, techniques,  and  methods  designed 
to— 

"(1)  improve  the  capability  of  public  and 
private  agencies  and  organizations  to  pro- 
vide services  for  delinquents  and  other  Juve- 
niles to  help  prevent  Juvenile  delinquency: 

"(2)  develop  and  implement,  in  coordina- 
tion with  the  Secretary  of  Education,  model 
programs  and  methods  to  keep  students  in 
elementary  and  secondary  schools,  to  pre- 
vent unwarranted  and  arbitrary  suspensions 
and  expulsions,  and  to  encourage  new  ap- 
proaches and  techniques  with  respect  to  the 
prevention  of  school  violence  and  vandal- 
ism: 

"(3)  develop,  implement,  and  support,  in 
conjunction  with  the  Secretary  of  Labor, 
other  public  and  private  agencies,  organiza- 
tions, business,  and  industry,  programs  for 
the  employment  of  Juveniles: 

"(4)  develop  and  support  programs  de- 
signed to  encourage  and  assist  State  legisla- 
tures to  consider  and  establish  policies  con- 
sistent with  this  title,  both  by  amending 
State  laws,  if  necessary,  and  devoting  great- 
er resources  to  effectuate  such  policies: 

"(5)  develop  and  implement  programs  re- 
lating to  Juvenile  delinquency  and  learning 
disabilities,  including  on-the-job  training 
programs  to  assist  law  enforcement  person- 
nel and  Juvenile  Justice  personnel  to  more 
effectively  recognize  and  provide  for  learn- 
ing-disabled and  other  handicapped  juve- 
niles: 

"(6)  develop  statewide  programs  through 
the  use  of  subsidies  or  other  financial  incen- 
tives designed  to— 

"(A)  remove  Juveniles  from  Jails  and  lock- 
ups for  adults; 


"(B>  replicate  Juvenile  programs  designat- 
ed as  exemplary  by  the  National  Institute  of 
Justice:  or 

"(C>  establish  and  adopt,  based  upon  the 
reconunendatiorts  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  made  before  the  date  of 
the  enactment  of  the  Juvenile  Justice.  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984.  standards  for  the  Im- 
provement of  Juvenile  Justice  within  each 
State  Involved:  and 

"(7)  develop  and  Implement  model  pro- 
grams, relatlrtg  to  the  special  education 
needs  of  delinquent  and  other  Juveniles, 
which  develop  locally  coordinated  policies 
and  programs  among  education.  Juvenile 
Justice,  and  social  service  agencies. 

"(c)  Not  less  than  30  percent  of  the  funds 
available  for  grants  and  contracts  under  this 
section  shall  be  available  for  grants  to  and 
contracts  with  private  nonprofit  agencies, 
organizations,  and  institutions  which  have 
experience  in  dealing  with  Juveniles. 

"(d)  Assistance  provided  under  this  sec- 
tion shall  be  available  on  an  equitable  basis 
to  deal  with  female,  minority,  and  disadvan- 
taged Juveniles,  including  Juveniles  who  are 
mentally,  emotionally,  or  physically  handi- 
capped. 

"(e)  Not  less  than  5  percent  of  the  funds 
available  for  grants  and  contracts  under  this 
section  shall  be  available  for  grants  and  con- 
tracts designed  to  address  the  special  needs 
and  problems  of  Juvenile  delinquency  in  the 
Virgin  Islands  of  the  United  States.  Guam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

"CONSIDERATIONS  FOR  APFROVAL  OF 
APPLICATIONS 

"Sec.  262.  (a)  Any  agency,  institution,  or 
Individual  desiring  to  receive  a  grant,  or 
enter  into  a  contract,  under  this  part  shall 
submit  an  application  at  such  time.  In  such 
manner,  and  containing  or  accompanied  by 
such  Information  as  the  Administrator  may 
prescribe. 

"(b)  In  accordance  with  guidelines  estab- 
lished by  the  Administrator,  each  applica- 
tion for  assistance  under  this  part  shall— 

"(1)  set  forth  a  program  for  carrying  out 
one  or  more  of  the  purposes  set  forth  in  this 
part  and  specifically  identify  each  such  pur- 
pose such  program  is  designed  to  carry  out: 

"(2)  provide  that  such  program  shall  be 
administered  by  or  under  the  supervision  of 
the  applicant: 

"(3)  provide  for  the  proper  and  efficient 
administration  of  such  program: 

"(4)  provide  for  regular  evaluation  of  such 
program: 

"(5)  certify  that  the  applicant  has  request- 
ed the  State  planning  agency  and  l(x:al 
agency  designated  In  section  223,  if  any,  to 
review  and  comment  on  such  application 
and  indicate  the  responses  of  such  State 
planning  agency  and  local  agency  to  such 
request; 

"(6)  attach  a  copy  of  the  responses  of  such 
State  planning  agency  and  local  agency  to 
such  request: 

"(7)  provide  that  regular  reports  on  such 
program  shall  be  sent  to  the  Administrator 
and  to  such  State  planning  agency  and  local 
agency:  smd 

"(8)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use,  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  title. 

"(c)  In  determining  whether  or  not  to  ap- 
prove applications  for  grants  and  for  con- 


tracts under  this  part,  the  Administrator 
shall  consider- 

"(1)  the  relative  cost  and  effectiveness  of 
the  proposed  program  In  carrying  out  this 
part; 

"(2)  the  extent  to  which  such  program 
will  incorporate  new  or  limovative  tech- 
niques: 

"(3)  If  a  State  plan  has  been  approved  by 
the  Administrator  under  section  223(c).  the 
extent  to  which  such  program  meets  the  ob- 
jectives and  priorities  of  the  State  plan, 
taking  Into  consideration  the  location  and 
scope  of  such  program: 

(4)  the  Increase  In  capacity  of  the  public 
and  private  agency.  Institution,  or  Individual 
involved  to  provide  services  to  address  Juve- 
nile delinquency  and  Juvenile  delinquency 
prevention; 

"(5)  the  extent  to  which  such  program 
serves  communities  which  have  high  rates 
of  Juvenile  unemployment,  school  dropout, 
and  delinquency:  and 

"(6)  the  adverse  impact  that  may  result 
from  the  restriction  of  eligibility,  based 
upon  population,  for  cities  with  a  popula- 
tion greater  than  40.000  located  within 
States  which  have  no  city  with  a  population 
over  250,000. 

'(dKl)(A)  Programs  selected  for  assist- 
ance through  grants  or  contracts  under  this 
part  (other  than  section  241(f))  shall  be  se- 
lected through  a  competitive  process  to  be 
established  by  rule  by  the  Administrator.  As 
part  of  such  a  process,  the  Administrator 
shall  announce  in  the  Federal  Register— 

"(i)  the  availability  of  funds  for  such  as- 
sistance: 

"(ii)  the  general  criteria  applicable  to  the 
selection  of  applicants  to  receive  such  assist- 
ance: and 

"(lii)  a  description  of  the  procedures  appli- 
cable to  submitting  and  reviewing  applica- 
tions for  such  assistance. 

"(B)  The  competitive  process  described  in 
subparagraph  (A)  shall  not  be  required  if 
the  Administrator  makes  a  written  determi- 
nation that— 

"(iKI)  the  proposed  program  is  not  within 
the  scope  of  any  announcement  issued,  or 
expected  to  be  Issued,  by  the  Administrator 
regarding  the  availability  of  funds  to  carry 
out  programs  under  this  part,  but  can  be 
supported  by  a  grant  or  contract  In  accord- 
ance with  this  part:  and 

"(II)  such  program  Is  of  such  outstanding 
merit,  as  determined  through  peer  review 
conducted  under  paragraph  (2).  that  the 
award  of  a  grant  or  contract  without  compe- 
tition is  Justified:  or 

"(ii)  the  applicant  is  uniquely  qualified  to 
provide  proposed  training  services  as  provid- 
ed in  section  244  and  other  qualified  sources 
are  not  capable  of  providing  such  services, 
and  includes  in  such  determination  the  fac- 
tual and  other  bases  thereof. 

"(C)  If  a  program  Is  selected  for  assistance 
without  competition  pursuant  to  the  excep- 
tion provided  In  subparagraph  (B),  the  Ad- 
ministrator shall  promptly  so  notify  the 
chairman  of  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  Senate.  Such  notification 
shall  include  copies  of  the  Administrator's 
determination  made  under  such  subpara- 
graph and  the  peer  review  determination  re- 
quired by  paragraph  (2). 

"(2KA)  Programs  selected  for  assistance 
through  grants  or  contracts  under  this  part 
(other  than  section  241(f))  shall  be  reviewed 
before  selection,  and  thereafter  as  appropri- 
ate, through  a  formal  peer  review  process 
utilizing  experts  (other  than  officers  and 
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employees  of  the  Department  of  Justice)  in 
fields  related  to  the  subject  matter  of  the 
proposed  program. 

"(B)  Such  process  shall  be  established  by 
the  Administrator  In  consultation  with  the 
Directors  and  other  appropriate  officials  of 
the  National  Science  Foundation  and  the 
National  Institute  of  Mental  Health.  Before 
Implementation  of  such  process,  the  Admin- 
istrator shall  submit  such  process  to  such 
Directors,  each  of  whom  shall  prepare  and 
furnish  to  the  chairman  of  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate  a 
final  report  containing  their  comments  on 
such  process  as  proposed  to  be  established. 
•'(3)  The  Administrator,  in  establishing 
the  pr(x;esses  required  under  paragraphs  (1) 
and  (2).  shall  provide  for  emergency  expe- 
dited consideration  of  the  proposed  pro- 
grams if  necessary  to  avoid  any  delay  which 
would  preclude  carrying  out  such  programs. 
"(e)  A  city  shall  not  be  denied  assistance 
under  this  part  solely  on  the  basis  of  its 
population. 

"(f)  Notification  of  grants  and  contracts 
made  under  this  part  (and  the  applications 
submitted  for  such  grants  and  contracts) 
shall,  upon  being  made,  be  transmitted  by 
the  Administrator,  to  the  chairman  of  the 
Committee  on  Eklucation  and  Labor  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  the  Judiciary  of  the 
Senate.". 

(b)  Conforming  Amendments.— ( 1)  Section 
223(a)(1)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
S633(a)(l))  is  amended  by  strilung  "section 
261(c)(1)"  and  inserting  "section  291(c)(1)". 
(2)  Section  246  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  3639).  as  so  redesignated  by  section 
(a)(2)(E).  is  amended  by  strilcing  "section 
248"  and  inserting  "section  245". 

SEC.  2««.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Funds  Authorized  for  Fiscal  Years.— 
Section  261(a)  of  part  D  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5<71(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)", 

(2)  by  inserting  "(other  than  part  D)" 
after  "this  title". 

(3)  by  striking  '1985. 1986, 1987.  and". 

(4)  by  inserting  ".  1989.  1990.  1991.  and 
1992"  after  "•1988".  and 

(5)  by  adding  at  the  end  the  following: 
"(2)   No   funds  may  be  appropriated  to 

carry  out  part  D  of  this  title  for  a  fiscal  year 
unless  the  aggregate  amount  appropriated 
to  carry  out  this  title  (other  than  part  D) 
for  such  fiscal  year  is  not  less  than  the  ag- 
gregate amount  appropriated  to  carry  out 
this  title  (other  than  part  D)  for  the  preced- 
ing fiscal  year.". 

(b)  Allocations.— Section  261(b)  of  part  D 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5671(b))  is 
amended— 

(1)  by  inserting  "(other  than  part  D)" 
after  "this  title", 

(2)  in  paragraph  (1)  by  striking  "7.5  per- 
cent'" and  inserting  "5  percent". 

(3)  in  paragraph  (2)  by  striking  "81.5  per- 
cent" and  inserting  "70  percent",  and 

(4)  in  paragraph  (3)  by  striking  "11  per- 
cent" and  inserting  "25  percent". 

SEC.  207.  TECmiCAL  AMENDMENTS  TO  PART  D  OF 
1TTLEII. 

Part  D  of  title  II  of  the  JuvenUe  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5671-5672  note)  is  amended— 

(1)  by  amending  the  heading  of  such  part 
to  read  as  follows: 


"Part  E— General  and  Administrative 
Provisioks" 

(2)  by  striking  section  263. 

(3)  by  redesignating  sections  261  and  262 


pro- 


as 

sections  291  and  292.  respectively,  and 
(4)  by  adding  at  the  end  the  following: 

"'WITHHOLDING 

"Sec.  293.  Whenever  the  Administrator, 
after  giving  reasonable  notice  and  opportu- 
nity for  hearing  to  a  recipient  of  financial 
assistance  under  this  title,  finds  that— 

"( 1 )  the  program  or  activity  for  which  the 
grant  or  contract  involved  was  made  has 
been  so  changed  that  it  no  longer  complies 
with  this  title:  or 

"(2)  in  the  operation  of  such  program  or 
activity  there  Is  failure  to  comply  substan- 
tially with  any  provision  of  this  title: 
the  Administrator  shall  initiate  such 
ceedings  as  are  appropriate. 

"USE  OF  FUNDS 

"'Sec.  294.  (a)  Funds  paid  pursuant  to  this 
title  to  any  public  or  private  agency,  organi- 
zation, or  institution,  or  to  any  individual 
(either  directly  or  through  a  State  planning 
agency)  may  be  used  for— 

"(1)  planning,  developing,  or  operating  the 
program  designed  to  carry  out  this  title:  and 

■"(2)  not  more  than  50  percent  of  the  cost 
of  the  construction  of  any  innovative  com- 
munity-based facility  for  fewer  than  20  per- 
sons which,  in  the  judgment  of  the  Adminis- 
trator, is  necessary  to  carry  out  this  title. 

"(b)  Except  as  provided  in  subsection  (a), 
no  fxmds  paid  to  any  public  or  private 
agency,  or  institution  or  to  any  individual 
under  this  title  (either  directly  or  through  a 
State  agency  or  local  agency)  may  be  used 
for  construction. 

"(cKl)  Funds  paid  pursuant  to  section 
223(aK10)(D)  and  section  261(a)(3)  to  any 
public  or  private  agency,  organization,  or  in- 
stitution or  to  any  individual  shall  not  be 
used  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
other  device  Intended  or  designed  to  influ- 
ence a  Member  of  Congress  or  any  other 
Federal.  State,  or  l«x;al  elected  official  to 
favor  or  oppose  any  Acts,  bills,  resolutions, 
or  similar  legislation,  or  any  referendum, 
initiative,  constitutional  amendment,  or  any 
similar  procedure  of  the  Congress,  any  State 
legislature,  any  l<x»l  council,  or  any  similar 
governing  body,  except  that  this  paragraph 
shall  not  preclude  such  funds  from  being 
used  in  connection  with  communications  to 
Federal,  State,  or  local  elected  officials, 
upon  the  request  of  such  officials  through 
proper  official  channels,  pertaining  to  au- 
thorization, appropriation,  or  oversight 
measures  directly  affecting  the  operation  of 
the  program  involved. 

"(2)  The  Administrator  shall  take  such 
action  as  may  be  necessary  to  ensure  that 
no  funds  paid  under  section  223(a)(10)(D)  or 
section  261(a)(3)  are  used  either  directly  or 
indirectly  in  any  manner  prohibited  in  this 
paragraph. 

"PAYMENTS 

"Sec.  295.  (a)  Payments  under  this  title. 
pursuant  to  a  grant  or  contract,  may  be 
made  (after  necessary  adjustment,  in  the 
case  of  grants,  on  account  of  previously 
made  overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursement,  in 
such  installments  and  on  such  conditions  as 
the  Administrator  may  determine. 

"(b)  Except  as  provided  in  the  second  sen- 
tence of  section  222(c),  financial  assistance 
extended  under  this  title  shall  be  100  per- 


cent of  the  approved  costs  of  the  program 
or  activity  involved. 

"(c)(1)  In  the  case  of  a  grant  under  this 
title  to  an  Indian  tribe,  if  the  Administrator 
determines  that  the  tribe  does  not  have  suf- 
ficient funds  available  to  meet  the  local 
share  of  the  cost  of  any  program  or  activity 
to  to  be  funded  under  the  grant,  the  Admin- 
istrator may  increase  the  Federal  share  of 
the  cost  thereof  to  the  extent  the  Adminis- 
trator deems  necessary. 

"(2)  If  a  State  does  not  have  an  adequate 
forum  to  enforce  grant  provisions  imposing 
any  liability  on  Indian  tribes,  the  Adminis- 
trator may  waive  State  liability  attribuUble 
to  the  liability  of  such  tribes  and  may 
pursue  such  legal  remedies  as  are  necessary. 
"(d)  If  the  Administrator  determines,  on 
the  basis  of  information  available  to  the  Ad- 
ministrator during  any  fiscal  year,  that  a 
portion  of  the  funds  granted  to  an  applicant 
under  part  C  for  such  fiscal  year  will  not  be 
required  by  the  applicant  or  will  become 
available  by  virtue  of  the  application  of  the 
provisions  of  section  802  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  from  time  to  time,  that  portion 
shall  be  available  for  reallocation  in  an  equi- 
table manner  to  States  which  comply  with 
the  requirements  in  paragraphs  (12KA)  and 
(13)  of  section  223(a),  under  section 
261(b)(6). 

"CONFIDENTIALrrY  OF  PROGRAM  RECORDS 

"Sec.  296.  Except  as  authorized  by  law, 
program  records  containing  the  identity  of 
individual  juveniles  gathered  for  purposes 
pursuant  to  this  title  may  not  be  disclosed 
without  the  consent  of  the  service  recipient 
or  legally  authorized  representative,  or  as 
may  be  necessary  to  carry  out  this  title. 
Under  no  circumstances  may  program  re- 
ports or  findings  available  for  public  dis- 
semination contain  the  actual  names  of  in- 
dividual service  recipients."'. 

TITLE  HI— RUNAWAY  AND  HOMELESS 
YOUTH 

SEC.  Ml.   RUNAWAY   AND  HOMELESS  VOITH   ACT 
REAUTHORIZATION. 

Section  336(a)  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5751(a)),  as  redes- 
ignated by  section  2836(a)(2)  of  this  Act,  is 
amended  by  striking  out  "1985.  1986.  1987, 
and  1988"  and  inserting  in  lieu  thereof 
"1989,  1990,  1991.  and  1992"'. 

SEC.     302.     AUTHORIZATION     OF     TRANSITIONAL 
LIVING  PROJECTS. 

(a)  Assistance  to  Potential  Grantees.— 
Section  315  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5714a)  is  amended— 

(1)  by  inserting  "and  transitional  living 
youth  projects "  after  "homeless  youth  cen- 
ters", 

(2)  in  paragraph  (1)  by  inserting  "or  tran- 
sitional living  youth  project"  after  "home- 
less youth  center". 

(3)  by  inserting  "or  such  project"  after 
"such  center"  each  place  it  appears,  and 

(4)  in  paragraph  (3)  by  inserting  "and 
homeless"  after  ""runaway". 

(b)  Lease  of  Surplus  Federal  Facili- 
ties.—Section  316  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714b)  is 
amended— 

(1)  in  the  heading  of  such  section  by  in- 
serting ""OR  as  transitional  living  youth 

SHELTER  FACILITIES"  after  '"HOMELESS  YOUTH 

CENTERS",  and 

(2)  in  subsection  (a)— 

(A)  by  inserting  "or  as  transitional  living 
youth  shelter  facilities"  after  "homeless 
youth  centers",  and 
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(B)  in  parm«raph  (1>  by  inserting  "or  tran- 
sitional livinc  youth  project,  as  the  case 
may  be.  under  this  title"  after  "homeless 
youth  center". 

(c)  Rktokts.— Section  317  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5715)  U 
amended— 

(1)  by  inserting  "(a)"  after  "Sbc.  317". 

(2)  by  striking  "this  part"  and  inserting 
"part  A",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  Secretary  shall  annually  report 
to  the  Congress  on  the  status  and  accom- 
plishments of  the  transitional  living  youth 
projects  which  are  funded  under  part  B. 
with  particular  attention  to— 

"(1)  the  number  and  characteristics  of 
homeless  youth  served  by  such  projects: 

"(2)  describing  the  types  of  activities  car- 
ried out  under  such  projects: 

"(3)  the  effectiveness  of  such  projects  in 
alleviating  the  immediate  problems  of 
homeless  youth: 

"(4)  the  effectiveness  of  such  projects  In 
preparing  homeless  youth  for  self  sufficien- 
cy: 

"(5)  the  effectiveness  of  such  projects  in 
helping  youth  decide  upon  future  education, 
emplojrment.  and  independent  living:  and 

"(6)  the  ability  of  such  projects  to 
strengthen  family  relationships,  and  en- 
courage the  resolution  of  Intra-family  prob- 
lems through  counseling  and  the  develop- 
ment of  self-sufficient  living  skills.". 

(d)  AOTHORIZATIOI*    Ot    APPROPRIATIONS.— 

Section  331  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5751)  is  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively, 
and 

(2)  by  Inserting  after  subsection  (a)  the 
following: 

"(bKl)  Subject  to  paragraph  (2),  to  carry 
out  the  purposes  of  part  B  of  this  title. 
there  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990.  1991.  and  1992. 

"(2)  No  funds  may  be  appropriated  to 
carry  out  part  B  of  this  title  for  a  fiscal  year 
unless  the  aggregate  amount  appropriated 
for  such  fiscal  year  to  carry  out  part  A  of 
this  title  exceeds  $26,100,000.". 

(e)  Tbchmical  AMoroiiEirrs.- The  Run- 
away and  Homeless  Youth  Act  (42  U.S.C. 
5701-5751)  is  amended— 

( 1 )  by  inserting  before  the  heading  for  sec- 
tion 315  the  following: 

"Part  C— Gbneral  Provisions" 

and 

(2)  by  redesignating  sections  315.  316.  317. 
318,  321.  and  331.  and  all  references  to  such 
sections,  as  sections  341.  342.  361.  362.  363. 
and  366.  respectively. 

(f)  Grants  por  Transitional  Living 
Youth  Projects.- The  Runaway  and  Home- 
less Youth  Act  (42  use.  5701-5751)  is 
amended  by  inserting  between  section  314 
and  section  341.  as  redesignated  herein,  the 
following: 

"Part  B— Transitional  Living  Grant 
Program 

"PORPOSl  AND  authority  POR  PROGRAM 

"Sk.  321.  (a)  The  Secretary  is  authorized 
to  make  grants  and  to  provide  technical  as- 
sistance to  public  and  nonprofit  private  en- 
tities to  establish  and  operate  transitional 
living  youth  projects  for  homeless  youth. 

"(b)  Por  purposes  of  this  part— 

"(1)  the  term  homeless  youth'  means  any 
individual- 


"(A)  who  is  not  less  than  16  years  of  age 
and  not  more  than  21  years  of  age: 

"(B)  for  whom  it  is  not  possible  to  live  In  a 
safe  environment  with  a  relative:  and 

"(C)  who  has  no  other  safe  alternative 
living  arrangement:  and 

"(2)  the  term  transitional  living  youth 
project'  means  a  project  that  provides  shel- 
ter and  services  designed  to  promote  a  tran- 
sition to  self -sufficient  living  and  to  prevent 
long-term  dependency  on  social  services. 

"CUGIBILITY 

"Sec.  322.  (a)  To  be  eligible  for  assistance 
under  this  part,  an  applicant  shall  propose 
to  establish,  strengthen,  or  fund  a  transi- 
tional living  youth  project  for  homeless 
youth  and  shall  submit  to  the  Secretary  a 
plan  in  which  such  applicant  agrees,  as  part 
of  such  project- 
ed) to  provide,  directly  or  indirectly,  shel- 
ter (such  as  group  homes,  host  family 
homes,  and  supervised  apartments)  and 
services  ( Including  information  and  counsel- 
ing services  in  basic  life  skills,  inter[>ersonal 
skill  building,  educational  advancement,  job 
attainment  skills,  and  mental  and  physical 
health  care)  to  homeless  youth: 

"(2)  to  provide  such  shelter  and  such  serv- 
ices to  individual  homeless  youth  through- 
out a  continuous  period  not  to  exceed  540 
days: 

"(3)  to  provide,  directly  or  indirectly,  on- 
site  supervision  at  each  shelter  facility  that 
is  not  a  family  home: 

■(4)  that  such  shelter  facility  used  to 
carry  out  such  project  shall  have  the  capac- 
ity to  accommodate  not  more  than  20  indi- 
viduals (excluding  staff): 

"(5)  to  provide  a  number  of  staff  suffi- 
cient to  ensure  that  all  homeless  youth  par- 
ticipating in  such  project  receive  adequate 
supervision  and  services: 

"(6)  to  provide  a  written  transitional 
living  plan  to  each  youth  based  on  an  assess- 
ment of  such  youth's  needs,  designed  to 
help  the  transition  from  supervised  partici- 
pation in  such  project  to  independent  living 
or  another  appropriate  living  arrangement: 

"(7)  to  develop  an  adequate  plan  to  ensure 
proper  referral  of  homeless  youth  to  social 
service,  law  enforcement,  educational,  voca- 
tional, training,  welfare,  legal  service,  and 
health  care  programs  and  to  help  integrate 
and  coordinate  such  services  for  youths: 

"(8)  to  provide  for  the  establishment  of 
outreach  programs  designed  to  attract  indi- 
viduals who  are  eligible  to  participate  in  the 
project: 

'(9)  to  submit  to  the  Secretary  an  annual 
report  that  includes  information  regarding 
the  activities  carried  out  with  funds  under 
this  part,  the  achievements  of  the  project 
under  this  part  carried  out  by  the  applicant 
and  statistical  summaries  describing  the 
number  and  the  characteristics  of  the 
homeless  youth  who  participate  in  such 
project  in  the  year  for  which  the  report  is 
submitted: 

•(10)  to  implement  such  accounting  proce- 
dures and  fiscal  control  devices  as  the  Secre- 
tary may  require; 

•(  1 1 )  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  itemized  costs  to 
be  incurred  in  the  year  for  which  the  appli- 
cant requests  a  grant  under  this  part: 

"(12)  to  keep  adequate  statistical  records 
profiling  homeless  youth  which  it  serves 
and  not  to  disclose  the  identity  of  individual 
homeless  youth  in  reports  or  other  docu- 
ments based  on  such  statistical  records: 

"(13)  not  to  disclose  records  maintained 
on  individual  homeless  youth  without  the 
consent  of  the  individual  youth  and  parent 
or  legal  guardian  to  anyone  other  than  an 


agency  compiling  statistical  records  or  a 
government  agency  involved  in  the  disposi- 
tion of  criminal  charges  against  youth:  and 

"(14)  to  provide  to  the  Secretary  such 
other  information  as  the  Secretary  may  rea- 
sonably require. 

"(b)  In  selecting  eligible  applicants  to  re- 
ceive grants  under  this  part,  the  Secretary 
shall  give  priority  to  entities  that  have  ex- 
perience in  providing  to  homeless  youth 
shelter  and  services  of  the  types  described 
in  subsection  (a)(  1 ).". 

SEC.  303.  GRANTS  FOR  RtNAWAY  AND  HOMELESS 
YOITH  CENTERS. 

(a)  Technical  Amkndiont.— The  heading 
for  section  311  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5711)  is  amended 
to  read  as  follows: 

"AUTHORITY  TO  MAKX  GRANTS". 

(b)  Grant  Program.— Subsections  (a)  and 
(b)  of  section  311  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5711)  are 
amended  to  read  as  follows: 

"(a)  The  Secretary  shall  make  grants  to 
public  and  private  entities  (and  combina- 
tions of  such  entities)  to  establish  and  oper- 
ate (including  renovation)  local  runaway 
and  homeless  youth  centers  to  provide  serv- 
ices to  deal  primarily  with  the  immediate 
needs  of  runaway  or  otherwise  homeless 
youth,  and  their  families,  in  a  manner 
which  is  outside  the  law  enforcement  struc- 
ture and  the  juvenile  justice  system. 

"(b)(1)  Subject  to  paragraph  (2)  and  in  ac- 
cordance with  regulations  promulgated 
under  this  title,  funds  for  grants  under  sub- 
section (a)  shall  be  allotted  annually  with 
respect  to  the  States  on  the  basis  of  their 
relative  population  of  individuals  who  are 
less  than  18  years  of  age. 

'(2)  Subject  to  paragraph  (3).  the  amount 
allotted  under  paragraph  ( 1 )  with  respect  to 
each  State  for  a  fiscal  year  shall  be  not  less 
than  $75,000,  except  that  the  amount  allot- 
ted to  the  Virgin  Islands  of  the  United 
States.  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands shall  be  not  less  than  $30,000  each. 

"(3)  If,  as  a  result  of  paragraph  (2),  the 
amount  allotted  under  paragraph  (1)  with 
respect  to  a  State  for  a  fiscal  year  would  be 
less  than  the  aggregate  amount  of  grants 
made  under  this  part  to  recipients  in  such 
State  for  fiscal  year  1988,  then  the  amounts 
allotted  to  satisfy  the  requirements  of  such 
paragraph  shall  be  reduced  pro  rata  to  the 
extent  necessary  to  allot  under  paragraph 
( 1 )  with  respect  to  such  State  for  the  fiscal 
year  an  amount  equal  to  the  aggregate 
amount  of  grants  made  under  this  part  to 
recipients  in  such  State  for  fiscal  year  1988. 

"(4)  In  selecting  among  applicants  for 
grants  under  subsection  (a),  the  Secretary 
shall  give  priority  to  private  entities  that 
have  experience  in  providing  the  services  de- 
scribed in  such  subsection. 

"(5)  Not  less  than  90  percent  of  the  funds 
appropriated  under  paragraph  (1)  for  a 
fiscal  year  shall  be  available  to  carry  out 
section  311(a)  in  such  fiscal  year.". 

(c)  Conporminc  Amendments.— (1)  Sec- 
tions 312  and  313  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C  5712.  5713) 
are  each  amended  by  striking  "this  part" 
each  place  it  appears  and  inserting  "section 
311(a)". 

(2)  Section  312(a)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712(a))  is 
amended  by  inserting  "and  homeless  youth" 
after  "proposed  runaway". 


(3)  Section  312(b)  of  the  Runaway  and 
Homeless  Youth  Act  (43  UAC.  5712(b))  is 
amended— 

(A)  in  the  matter  preceding  paragraph  (1) 
by  striking  "meeting"  and  all  that  follows 
through  "center—",  and  inserting  "includ- 
ing assurances  that  the  applicant—", 

(B)  in  paragraph  (1)— 

(1)  by  striking  •shall  be"  and  Inserting 
"shall  operate  a  ninaway  and  homeless 
youth  center",  and 

(ii)  by  inserting  "and  homeless"  after  "by 
runaway",  and 

(C)  in  paragraphs  (3)  and  (5)  by  striking 
"runaway  center"  each  place  it  appears  and 
inserting  "nmaway  and  homeless  youth 
center", 

(D)  in  paragraphs  (4)  and  (6)  by  striking 
"runaway  youths"  each  place  it  appears  and 

inserting    "runaway  and  homeless  youth", 
and 

(E)  in  paragraphs  (5)  and  (6)  by  striking 
"runaway  youth"  each  place  it  appears  and 
Inserting  "runaway  and  homeless  youth". 

(4)  Section  314  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714)  is 
amended  by  striking  "runaway  center"  and 
inserting  "runaway  and  homeless  youth 
center". 

(5)  Section  317  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5715)  is 
amended— 

(A)  by  striking  "runaway  centers"  and  in- 
serting "runaway  and  homeless  youth  cen- 
ters",  and 

(B)  by  striking  "runaway  youth"  and  in- 
serting "runaway  and  homeless  youth". 

(6)  Section  318(a)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5716(a))  is 
amended  by  striking  "acquisition  and". 

TITLE  IV— MISSING  CHILDREN'S 
ASSISTANCE  ACT 
SEC.  Ml.  MISSING  CHILDREN'S  ASSISTANCE  ACT. 

(a)  Reauthorization.— Section  408  of  the 
Missing  Children's  Assistance  Act  (42  U.S.C. 
5777)  is  amended  by— 

(1)  striking  out  "$10,000,000  for  fiscal  year 
1985.  and ":  and 

(2)  striking  out  "1986,  1987,  and  1988"  and 
inserting  "1989,  1990,  1991.  and  1992'". 

(b)  Natiowal  Clearinghouse.— Section 
404(b)(2)(D)  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  is  amended  by  In- 
serting "and  training"  after  "technical  as- 
sistance". 

(c)  Competition  Amendment.— Section  407 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  is  amended  to  read 
as  follows: 

"Sec.  407.  (a)  In  carrying  out  the  pro- 
grams by  this  title  (42  U.S.C.  3701.  et  seq.), 
the  Administrator  shall  establish— 

"(1)  annual  research,  demonstration,  and 
service  program  priorities  for  making  grants 
and  contracts  pursuant  to  section  406:  and 

"(2)  criteria  based  on  merit  for  making 
such  grants  and  contracts. 

Not  less  than  60  days  before  establishing 
such  priorities  and  criteria,  the  Administra- 
tor shall  publish  in  the  Federal  Register  for 
public  comment  a  statement  of  such  pro- 
posed priorities  and  criteria. 

"(b)  No  grant  or  contract  exceeding 
$50,000  shall  be  made  under  this  title  unless 
the  grantee  or  contractor  has  been  selected 
by  a  competitive  process  which  includes 
public  announcement  of  the  availability  of 
funds  for  such  grant  or  contract,  general 
criteria  for  the  selection  of  recipients  or 
contractors,  and  a  description  of  the  appli- 
cation process  and  application  review  proc- 


year  to  support  activities  having  the  same 
general  purpose  shall  be  deemed  to  be  a 
single  grant  for  the  purpose  of  this  subsec- 
tion, but  multiple  grants  or  contracts  to  the 
same  grantee  or  contractor  to  support  clear- 
ly distinct  activities  shall  be  considered  sep- 
arate grants  or  contractors.". 
TITLE  V-FAMILY  VIOLENCE  PREVENTION 
ACT  OF  1988 
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"(c)  Multiple  grants  or  contracts  to  the 
same  grantee  or  contractor  within  any  1 


8EC.  Sdl.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Family 
Violence  Prevention  Act  of  1988". 

SEC.  Wl.  data  COLLECTION  AND  REPORTING. 

(a)  Family  Violence  Reporting.— Under 
the  authority  of  section  534  of  title  28, 
United  States  Code,  the  Attorney  General 
shall  require,  and  include  in  uniform  crime 
reports,  data  that  indicate— 

(1)  the  age  of  the  victim;  and 

(2)  the  relationship  of  the  victim  to  the 
offender,  for  crimes  of  murder,  aggravated 
assault,  simple  assault,  rape,  sexual  of- 
fenses, and  offenses  against  children. 

(b)  National  Crime  Survey.— The  Direc- 
tor of  the  Bureau  of  Justice  Statistics, 
through  the  annual  National  Crime  Survey, 
shall  collect  and  publish  data  that  more  ac- 
curately measures  the  extent  of  domestic  vi- 
olence in  America,  especially  the  physical 
and  sexual  abuse  of  children  and  the  elder- 
ly. 

(c)  AtJTHORiZATiON  or  Appropriations.— 
There  are  authorized  to  be 

TITLE  VI— REGIONAL  INFORMATION 
SHARING  SYSTEMS  GRANTS 

SEC.  Ml.  REGIONAL  INFORMATION  SHARING  SYS- 
TEMS GRANTS. 

(a)  Grant  Authorized.— Title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.).  as  amended  by 
this  subtitle,  is  amended  by  inserting  after 
part  L  the  following  new  part: 

"PART  M— REGIONAL  INFORMATION 
SHARING  SYS-^EMS  GRANTS 

-SEC.  1301.  REGIONAL  INFORMATION  SHARING  SYS- 
TEMS  GRANTS. 

'"(a)  The  Director  of  the  Bureau  of  Justice 
Assistance  is  authorized  to  make  grants  and 
enter  into  contracts  with  State  and  local 
criminal  justice  agencies  and  nonprofit  or- 
ganizations for  the  purposes  of  identifying, 
targeting,  and  removing  criminal  conspir- 
acies and  activities  spanning  jurisdictional 
boundaries. 

"(b)  Grants  and  contracts  awarded  under 
this  part  shall  be  made  f  or- 

"(1)  maintaining  and  operating  informa- 
tion sharing  systems  that  are  resE)onsive  to 
the  needs  of  participating  enforcement 
agencies  in  addressing  multijurisdictional 
offenses  and  conspiracies,  and  that  are  capa- 
ble of  providing  controlling  input,  dissemi- 
nation, rapid  retrieval,  and  systematized  up- 
dating of  Information  to  authorized  agen- 
cies: 

"(2)  establishing  and  operating  an  analyti- 
cal component  to  assist  participating  agen- 
cies and  projects  in  the  compilation,  inter- 
pretation, and  presentation  of  information 
provided  to  a  project; 

'•(3)  establishing  and  maintaining  a  tele- 
communication of  the  information  sharing 
and  analytical  programs  in  clauses  (1)  and 
(2);  and 

"'(4)  other  programs  designated  by  the  Di- 
rector that  are  designed  to  further  the  pur- 
poses of  this  part. 

"(c)  The  Director  is  authorized  to  promul- 
gate such  rules  and  regulations  as  are  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  rules  and  regulations  for  sub- 
mitting and  reviewing  applications." 


(b)  Technical  Amendments.— The  table  of 
contents  of  title  1  of  the  Omnibus  Crime 
Control  and  Safe  Streete  Act  of  1968  (42 
U.S.C.  3711  et  seq.)  is  amended  by  striking 
out  the  items  relating  to  part  N  and  section 
1401.  and  inserting  in  lieu  thereof  the  fol- 
lowing new  items: 

"Part  M— Regional  Inpormation  Sharing 
Systems  Grants 

"Sec.    1301.   Regional   information  sharing 
systems  grants. 

"Part  N— Transition;  Eppective  Date: 
Repealer 

"Sec.  1401.  Continuation  of  rules,  authori- 
ties, and  proceedings." 

TITLE  Vil-PUBLIC  SAFETY  OFFICERS- 
DEATH  BENEFITS  IMPROVEMENT 

SEC.  701.  PIBLIC  SAFETY  OFFICERS"  DEA"rH  BENE- 
FITS IMPROVEMENT. 

(a)  Basic  Level  op  Death  Benefit  Pay- 
able.—Section  1201(a)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796)  is  amended  by  striking 
out  "$50,000  "  and  inserting  in  lieu  thereof 

"$100,000,  adjusted  in  accordance  with  sub- 
section (g)". 

(b)  Annual  Adjustment  op  Benefit 
Level.— Section  1201  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(g)  On  October  1  of  each  fiscal  year  be- 
ginning after  the  effective  date  of  this  sub- 
section, the  Bureau  shall  adjust  the  level  of 
the  benefit  payable  immediately  before 
such  October  1  under  subsection  (a),  to  re- 
flect the  annual  percentage  change  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers, published  by  the  Bureau  of  Labor 
Statistics,  occurring  in  the  1-year  period 
ending  on  June  1  immediately  preceding 
such  October  1. 

"(h)  The  amount  payable  under  subsec- 
tion (a)  with  respect  to  the  death  of  a  public 
safety  officer  shall  be  the  amount  payable 
under  subsection  (a)  as  of  the  date  of  death 
of  such  officer.". 

(c)  Parents  as  Beneficiaries.— Section 
1201(a)(4)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3796(a)(4))  is  amended  by  striking 
out  "dependent". 

(d)  Technical  Amendment.— Section  1203 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3796b)  is 
amended  by  striking  out  paragraph  (2)  and 
redesignating  paragraphs  (3),  (4),  (5),  (6), 
and  (7),  as  paragraphs  (2),  (3),  (4),  (5),  and 
(6),  respectively. 

SEC.  702.  NATIONAL  PROGRAMS  FOR  FAMILIES  OF 
PI  BLIC  SAFETY  OFFICERS  WHO  HAVE 
DIED  IN  THE  LINE  OF  DLTY". 

(a)  Program  Authorization.— Part  L  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3796a)  is 
amended  by— 

(1)  redesignating  sections  1203  and  1204  as 
sections  1204  and  1205,  respectively:  and 

(2)  adding  after  section  1202  the  following 
new  section: 

"national  programs  FOR  FAMILIES  OF  PUBUC 
safety  OFFICERS  WHO  HAVE  DIED  IN  THE 
LINE  OF  DUTY 

"SEC.  1203.  The  Director  is  authorized  and 
directed  to  use  up  to  $150,000  of  the  funds 
appropriated  for  this  part  to  establish  na- 
tional programs  to  assist  the  families  of 
public  safety  officers  who  have  died  in  the 
line  of  duty. ". 
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(b)  TicHHiCAL  AMKKBiiDrr.— The  table  of 
contenU  for  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by— 

(1)  redesignating  the  items  for  section 
1203  and  1204  as  sections  1204  and  1205.  re- 
spectively: and 

(2)  inserting  after  section  1203  the  follow- 
ing: 

"Sec.  1203.  National  and  regional  program 
for  families  of  public  safety  of- 
ficers who  have  died  in  the  line 
of  duty.". 
TITLE    Vin— CRIMINAL    HISTORY    RECORD. 
ARREST  WARRANT.  AND  STOLEN  VEHICLE 
RECORD  INFORMATION  IMPROVEMENT 
SEC.  Ml.  SHORT  TfTLE. 

This  part  may  be  cited  as  the  'Criminal 
History  Record  Information  Improvement 
Act  of  1987". 

SEC.  tWZ.  CRIMINAL  HISTORY  RECORD.  ARREST 
WARRANT  AND  STOLEN  VEHICLE 
RE(X)RD  INFORMATION. 

(a)  Grant  AnrHORizED.— Part  C  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3731-3735)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"CRAirrS  TO  IMPHOVE  CRIMINAL  HISTORY 
RXCORD,  ARREST  WARRANT  AND  STOLEN  VEHI- 
CLE RECORD  INFORMATION 

"Sic.  305.  (a)  With  funds  appropriated 
under  section  1001(aX6)  of  this  title,  the  Di 
rector  shall  establish  and  carry  out  a  pro- 
gram to  make  grants  to  improve  criminal 
history  record  information,  arrest  warrant 
information  and  stolen  vehicle  record  infor- 
mation compiled  and  maintained  by  State 
and  local  criminal  justice  agencies.  Under 
such  program,  grants  may  be  made  in  order 
to  improve  the  accuracy,  inclusiveness.  or 
completeness  of  criminal  history  record, 
arrest  record,  and  stolen  vehicle  record  in- 
formation, including  grants,  to  develop,  es- 
tablish, or  enhance— 

"<  1 )  uniform  documents,  forms,  and  proce- 
dures for  reporting,  integrating  and  main- 
taining such  information: 

'(2>  an  editing  and  verification  system  in 
order  to  Identify  errors: 

(3)  a  tracking  system  to  match  arrest  and 
charge  entries  with  dispositions: 

"(4)  a  delinquent  disposition  monitoring 
system  to  identify  aged  entries: 

"(5)  a  capability  to  audit  information  sys- 
tems for  the  accuracy,  or  completeness  or 
otherwise  to  measure  the  quality  of  such  in- 
formation: 

■(8)  an  error  notification  system  to  facili- 
tate the  exchange  of  updated  or  corrected 
information  among  criminal  justice  agen- 
cies: 

"(7)  a  capability  to  query  the  appropriate 
State  central  repository  or  source  agency; 

■•(8)  a  transaction  log  system  to  record  and 
describe  the  Instances  of  dissemination: 

"(9)  automated  criminal  justice  informa- 
tion systems,  especially  integrated  systems, 
that  assist  in  accomplishing  information 
quality  objectives  or  provide  the  means  to 
measure  the  accomplishment  of  such  objec- 
tives: 

"(10)  communications  with  the  courts  and 
other  parts  of  the  criminal  justice  system  in 
order  to  assist  in  accomplishing  information 
quality  objectives: 

"(11)  Initiatives  to  enhance  the  use  of 
positive  identification  techniques: 

"(12)  programs  for  verification,  validation. 
and  purging  of  information  that  is  not  accu- 
rate: or 

"(13)  such  other  programs  that,  as  deter- 
mined by  the  Director,  can  reasonably  be 


expected  to  assist  in  accomplishing  Informa- 
tion quality  objectives. 

"(b)  No  grant  may  be  made  under  subsec- 
tion (a)  to  an  applicant  unless  the  applica- 
tion for  such  grant— 

"(1)  contains  a  detailed  summary  of  the 
results  of  an  audit  of  the  component  or 
aspect  of  the  criminal  Justice  information 
system  for  which  the  grant  is  being  sought: 

"(2)  identifies  each  of  the  activities  speci- 
fied in  subsection  (a)  for  which  such  grant 
will  be  expended  and  describes  in  detail  how 
such  activities  will  be  carried  out: 

"(3)  specifies  with  respect  to  the  compo- 
nent or  aspect  of  the  criminal  justice  infor- 
mation system  for  which  the  grant  is  being 
sought,  numeric  goals  of  accuracy,  inclusive- 
ness, or  completeness  that  will  be  achieved 
as  a  result  of  carrying  out  such  activities 
and  the  period  of  time,  but  not  more  than  2 
years,  within  which  such  goals  will  be 
achieved: 

"(4)  provides  an  assurance  that  such  appli- 
cant will  conduct  an  audit,  at  the  applicants 
expense,  to  determine  whether  the  goals  es- 
tablished pursuant  to  paragraph  (3)  have 
been  achieved:  and 

"(5)  identifies  the  State  or  local  agency,  as 
the  case  may  be.  that  will  be  responsible  for 
administering  such  grant. 

•(c)  Any  State  or  unit  of  local  government 
that- 

"(1)  receives  a  grant  under  subsection  (a): 
and 

(2)  fails  to  achieve  each  goal  of  accuracy, 
inclusiveness.  or  completeness  specified  in 
the  application  for  such  grant,  as  required 
by  subsection  (b)<3)  within  the  period  to 
which  such  goal  applies: 
Is  ineligible  to  receive  any  other  grant  under 
subsection  (a)  unless  the  Director  deter- 
mines that  the  failure  to  achieve  such  goal 
was  caused  by  circumstances  l>eyond  the 
control  of  the  State  or  unit  of  local  govern- 
ment involved.". 

(b)  Technical  Amendments— Section  303 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3733)  is 
amended— 

(1)  by  striking  out  "A  grant"  and  inserting 
in  lieu  thereof  (a)  Except  as  provided  in 
subsection  (b).  a  grant",  and  by  inserting 
after  the  words  "for  which  such  grant  is 
made."  the  following  new  language:  The 
Director,  in  his  discretion,  may  waive  the  re- 
quirements in  subsection  305(b)  with  re- 
spect to  100  percent  grants  awarded  under 
section  305.".  and 

(2)  by  adding  at  the  end  the  following: 

(b)  FYom  80  percent  of  the  funds  appro- 
priated for  a  fiscal  year  to  carry  out  section 
305,  each  grant  may  be  up  to  50  percent  of 
the  total  cost  of  the  project  for  which  such 
grant  is  made.  The  amount  expended  by  the 
grant  applicant  to  conduct  the  audit  re- 
quired by  section  305(bKl)  shall  be  treated 
as  a  part  of  the  cost  of  such  project  paid  by 
such  applicant.". 

<<KC      H«3.    CRIMINAL   JI'STICE    RECORD    INFORMA- 
TION DATA  qi  ALITY  RESEARCH. 

With  funds  appropriated  under  section 
lOOKaXB)  of  this  title,  the  Bureau  is  au- 
thorized to  conduct  or  make  grants  to  sup- 
port research  to  determine  the  accuracy,  in- 
clusiveness. or  completeness  of  criminal  jus- 
tice record  information  held  by  State  or 
local  law  enforcement  agencies,  prosecutors, 
the  courts  or  correctional  agencies. 

SEC  HW  TE«  HNK  AL  AMENDMENTS. 

The  table  of  contents  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  is  amended  by 
inserting  after  the  item  relating  to  section 
304  the  following  new  item: 


"Sec.  305.  Grants  to  Improve  criminal  histo- 
ry record,  arrest  warrant  and 
stolen  vehicle  information.". 

TITLE  IX— <'OLLEGE  AND  RAILROAD 
POLICE  INFORMATION 

SEC.  Ml.  COLLEGE  AND  RAILROAD  POLICE  INFOR- 
MATION. 

Section  534  of  title  28,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  For  purposes  of  this  section,  the  term 
other  institutions'  includes- 

"(1)  railroad  police  departments  which 
perform  the  administration  of  criminal  jus- 
tice pursuant  to  a  State  statute  and  which 
allocate  a  substantial  part  of  their  annual 
budget  to  the  administration  of  criminal 
justice;  and 

"(2)  police  departments  of  private  colleges 
or  universities  which  perform  the  adminis- 
tration of  criminal  justice  pursuant  to  a 
State  statute  and  which  allocate  a  substan- 
tial part  of  their  annual  budget  to  the  ad- 
ministration of  criminal  justice.". 

TITLE  X— ASSISTANCE  TO  STATE  AND 
IJOCKL  COURTS 

SEC.    1001.  STATE  J I  STIC  E   INSTITITE   REAITHOR- 
IZATION. 

(a)  Authorization.— Section  215  of  the 
State  Justice  Institute  Act  of  1984  (Public 
Law  98-620:  42  U.S.C.  10713)  is  amended  to 
read  as  follows: 

Sec.  215.  There  are  authorized  to  be  ap- 
propriated $15,000,000  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1990.  1991.  and  1992  to 
carry  out  the  purposes  of  this  chapter.". 

(b)  Technical  Amendments.— (1)  Section 
203(f)  of  the  State  Justice  Institute  Act  of 
1984  is  amended  by  striking  ",  at  least  thirty 
days  prior  to  their  effective  date,"  and  by 
adding  to  the  end  thereof:  "The  publication 
of  a  sut>stantive  rule  shall  not  be  made  less 
than  thirty  days  before  the  effective  date  of 
such  rule,  except  as  otherwise  provided  by 
the  Institute,  for  good  cause  found  and  pub- 
lished with  the  rule.". 

(2)  Section  205(d)(2)  of  the  State  Justice 
Institute  Act  of  1984  is  amended  by  striking 
"chapter  83"  and  inserting  in  lieu  thereof 
"chapters  83  and  84". 

(3)  Section  206(c)  of  the  State  Justice  In- 
stitute Act  of  1984  is  amended  by— 

(A)  inserting  "judicial  and"  before  "nonju- 
dicial" in  paragraph  (3): 

(B)  repealing  paragraph  (4):  and 

(C)  redesignating  paragraphs  (5)  through 
(15)  as  paragraphs  (4)  through  (14).  respec- 
tively. 

(4)  Section  206(d)  of  the  State  Justice  In- 
stitute Act  of  1984  is  amended  by  striking 
out  "judicial  system"  and  inserting  in  lieu 
thereof  "court  (or  other  unit  of  State  or 
local  government)". 

(5)  Section  207(a)  of  the  State  Justice  In- 
stitute Act  of  1984  is  amended  by— 

(A)  inserting  "and"  at  the  end  of  para- 
graph (1)(B): 

(B)  striking  ":  and"  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a 
period:  and 

(C)  repealing  paragraph  (3). 

(c)  Administrative  Provisions.— Section 
209  of  the  State  Justice  Institute  Act  of 
1984  is  amended  to  read  as  follows: 

"administrative  provisions 
"Sec.  209.  (a)  The  Institute  shall  prescribe 
procedures  to  ensure  that  financial  assist- 
ance under  this  title  shall  not  be  suspended 
unless  the  grantee,  contractor,  person,  or 
entity  receiving  financial  assistance  under 
this  title  has  been  given  reasonable  notice 


and  opportunity  to  show  cause  why  such  ac 
tions  should  not  be  taken. 

"(b)  Except  as  provided  by  Federal  law 
other  than  this  title,  no  officer  or  employee 
of  the  Institute,  and  no  recipient  of  assist- 
ance under  the  provisions  of  this  title  shall 
use  or  reveal  any  research  or  stetistical  in- 
formation furnished  under  this  title  by  any 
person  and  identifiable  to  any  specific  pri- 
vate person  for  any  purpose  other  than  the 
purpose  for  which  it  was  obtained  in  accord- 
ance with  this  title.  Such  information  and 
copies  thereof  shall  be  immune  from  legal 
process,  and  shall  not.  without  the  consent 
of  the  person  furnishing  such  information, 
be  admitted  as  evidence  or  used  for  any  pur- 
pose in  any  action,  suit,  or  other  judicial, 
legislative,  or  administrative  proceedings.". 

TITLE  XI-VICTIM  COMPENSATION  AND 

ASSISTANCE 

Chapter  1— Victims  of  Crime  Act  of  1984 

Reauthorizatioii 

SEC.  1101.  VttTIMS  OF  CRIME  ACT  OF  1984  REAC- 

THORIZATION. 

Paragraph  (2)  of  subsection  (c)  of  section 
1402  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10641)  is  amended  by  striking  out 
"September  30,  1988"  and  inserting  in  lieu 
thereof  "September  30,  1992.". 

SEC.  1102.  VHTriMS  ASSISTANCE  AMENDMENT. 

Section  U04(a)(2)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10603(a)(2))  is  amend- 
ed by  adding  a  new  subparagraph  (B)  and 
redesignating  the  other  subparagraphs  as 
appropriate: 

"(B)   certify   that   funds  shall   be   made 
available  for  grants  to  programs  designed  to 
serve    previously    underserved    populations 
victims.  The  Director  shall  issue  guidelines 
to  implement  this  section,  after  consulta- 
tion with  State  and  local  officials  and  repre- 
sentatives fk-om  private  organizations,  that 
provide  flexibility  to  the  States  in  determin- 
ing the  victims  populations  that  may  be  un- 
derserved in  their  respective  States:". 
Chapter  2— Establishment  of  OfTice  for  Victims 
of  Crime 
SEC.  nil.  ESTABLISHMENT  OF  OFFICE. 

The  Victims  of  Crime  Act  of  1984  is 
amended  by  inserting  after  section  1401.  the 
following  ne!w  section: 

"SEC.  MOIA.  ESTABLISHMENT  OF  OFFICE  FOR  VIC- 
TIMS OF  CRIME. 

"(a)  There  is  established  within  the  De- 
partment of  Justice,  under  the  general  au- 
thority of  the  Attorney  General,  an  Office 
for  Victims  of  Crime  (hereafter  in  this  part 
referred  to  as  the  Office"). 

■(b)  The  Office  shall  be  headed  by  a  Di- 
rector (hereafter  in  this  part  referred  to  as 
the  Director")  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
report  to  the  Attorney  General  through  the 
Assistant  Attorney  General  for  the  Office 
of  Justice  Programs.  The  Director  shall 
have  final  anthority  for  all  grants,  coopera- 
tive agreements,  and  contracts  awarded  by 
the  Office.  The  Director  shall  not  engage  in 
any  employment  other  than  that  of  serving 
as  the  Director,  nor  shall  the  Director  hold 
any  office  in,  or  act  in  any  capacity  for,  any 
organization,  agency,  or  institution  with 
which  the  Office  makes  any  contract  or 
other  agreement  under  this  part. 

"(c)  The  Director  shall  have  the  following 
duties: 

"(1)  Administering  funds  made  available 
by  section  1402. 

"(2)  Providing  funds  to  eligible  States  pur- 
suant to  sections  1403  and  1404. 

"(3)  Establishing  programs  in  accordance 
with  section  1404(c)  on  terms  and  conditions 
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determined  by  the  Director  to  be  consistent 
with  that  subsection. 

"(4)  Cooperating  with  and  providing  tech- 
nical assistance  to  States,  units  of  local  gov- 
ernment, and  other  public  and  private  orga- 
nizations or  international  agencies  involved 
in  activities  related  to  crime  victims. 

"(5)  Such  other  functions  as  the  Attorney 
General  may  delegate."". 

SEC.   1112.  TECHNICAL  AMENDMENTS  TO  VICTIMS 
OF  CRIME  ACT. 

(a)  Section  1403(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602)  is 
amended  by  striking  "Attorney  General"" 
and  inserting  "Director". 

(b)  Section  1403(a)(2)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(c)  Section  1403(b)(6)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602)  is 
amended  by  striking  "Attorney  General" 
and  inserting  'Director". 

(d)  Section  1404(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director"". 

(e)  Section  1404(a)(2)(C)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director"". 

(f)  Section  1404(c)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  Attorney  General, 
acting  through  the  Assistant  Attorney  Gen- 
eral for  the  Office  of  Justice  Programs"  and 
inserting  "Director". 

(g)  Section  1404(c)(3)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Assistant  Attorney 
General  for  the  Office  of  Justice  P»rograms"' 
and  inserting  "Director". 

(h)  Section  1404(c)(3)(D)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  'Attorney  General 
may  assign""  and  inserting  "Director  deems 
appropriate". 

(i)  Section  1404(c)(4)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(j)  Section  1407(a)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10604)  is  amended 
by- 

(1)  striking  "Attorney  General"  and  in- 
serting "Director": 

(2)  striking  "Attorney  General"  and  in- 
serting "Director":  and 

(3)  striking  "and  may  delegate  to  any  offi- 
cer or  employee  of  the  Department  of  Jus- 
tice any  such  function  as  the  Attorney  Gen- 
eral deems  appropriate"". 

(k)  Section  1407(b)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by  striking  "Attorney  General " 
and  inserting  ""Director"". 

(1)  Section  1407(c)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10604)  is  amended  by 
striking  "Attorney  General  or  any  duly  au- 
thorized representative  of  the  Attorney 
General"  and  inserting  "Director"". 

(m)  Section  1407(f)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by— 

(1)  striking  "Attorney  General '"  the  first 
place  it  appears  and  inserting  "Director": 
and 

(2)  striking  •Attorney  General"  and  in- 
serting "Director""  in  paragraph  (3). 

(n)  Section  1407(g)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by— 

(1)  striking  •Attorney  General"'  the  first 
place  it  appears  and  inserting  "Director"': 
and 
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(2)  striking  "no  later  than  December  31, 
1987""  and  inserting  "on  December  31.  1990. 
and  on  December  31  every  2  years  thereaf- 
ter'". 


SEC.  1113.  CHILDREN'S  JI'STICE  ACT  AMENDMENTS. 

(a)  Section  10  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  (Public  Law  100- 
294)  is  stricken  and  sections  11,  12.  13.  14. 
and  15  are  redesignated  as  sections  10.  ll! 
12.  13.  and  14,  respectively. 

(b)  Section  1404A  (42  U.S.C.  10603A)  of 
the  Victims  of  Crime  Act  of  1984  is  amended 
to  read  as  follows: 

"Sec.  1404A.  (a)  Grant  Authority.— ( 1 ) 
Amounts  made  available  by  section 
1402(dK2)  for  the  purposes  of  this  section 
shall  be  obligated  and  expended  by  the  At- 
torney General,  acting  through  the  Direc- 
tor, to  make  grants  to  the  SUtes  for  the 
purpose  of  assisting  States  in  developing,  es- 
Ublishing.  and  operating  programs  designed 
to  improve— 

"(A)  the  handling  of  child  abuse  cases, 
particularly  cases  of  child  sexual  abuse,  in  a 
maimer  which  limits  additional  trauma  to 
the  child  victim;  and 

"(B)  the  investigation  and  prosecution  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse. 

"(2)  To  ensure  that  programs  funded 
under  this  section  involve  a  multidiscipli- 
nary  approach,  representatives  from  a  varie- 
ty of  disciplines,  the  Director  shall,  in  con- 
sultation with  the  representatives  from  the 
Department  of  Health  and  Human  Services 
and  other  Federal  agencies,  develop  for 
each  fiscal  year,  before  December  31  of  each 
year,  a  proposed  plan  describing  the  criteria 
that  shall  be  used  in  selecting  programs  for 
grants  under  this  section.  Such  report  shall 
also  be  provided  to  the  appropriate  commit- 
tees of  Congress."'. 

"(b)  Eligibility  Requirements  for 
States.— In  order  for  a  State  to  qualify  for 
assistance  under  this  section,  such  SUte 
shall— 

"(1)  fulfill  the  eligibility  requirements  for 
victim  assistance  funds  under  section 
1404(a)  of  the  Victims  of  Crime  Act  (42 
U.S.C.  10603); 

"(2)  establish  a  task  force  as  provided  in 
subsection  (c); 

"(3)  fulfill  the  requirements  of  subsection 
(d):  and 

"(4)  submit  an  application  to  the  Attorney 
General  at  such  time  and  containing  such 
information  and  assurances  as  the  Attorney 
General  considers  necessary,  including  an 
assurance  that  the  State  will— 

"(A)  make  such  reports  to  the  Attorney 
General  as  may  reasonably  be  required:  and 
••(B)  maintain  and  provide  access  to 
records  relating  to  activities  under  subsec- 
tions (a)  and  (b). 
••(c)  State  Task  Forces.— 
••(1)  General  rule.— Except  as  provided  in 
paragraph  (2).  a  State  requesting  assistance 
under  this  section  shall  establish  or  desig- 
nate a  State  multidisciplinary  task  force  on 
children's  justice  (hereinafter  referred  to  as 
"State  task  force)  composed  of  professionals 
with  knowledge  and  experience  relating  to 
the  criminal  justice  system  and  issues  of 
child  abuse.  The  State  task  force  shall  in- 
clude— 

•■(A)  individuals  representing  the  law  en- 
forcement community: 

"(B)  judicial  and  legal  officers  (including 
individuals  involved  with  the  defense  as  well 
as  the  prosecution  of  such  cases): 
•(C)  child  advocates: 

•'(D)  health  and  mental  health  profession- 
als: 


30918 


CONGRESSIONAL  RECORD— SENATE 


October  U,  1988 


"(E)  indlviduAla  representing  child  protec- 
tive service  agencies: 

"(P)  individuals  experienced  in  working 
with  children  with  handicaps: 

"(G)  parents:  and 

"(H)  represenUtlves  of  parents'  groups. 

"(2)  Existing  task  porck.— As  determined 
by  the  Attorney  Oeneral,  a  SUte  conunis- 
slon  or  task  force  esUblished  after  January 
1.  1983.  with  substantially  comparable  mem- 
bership and  functions,  may  be  considered 
the  State  task  force  for  purposes  of  this 
subsection. 

•(d)  Statk  Task  Fobci  Study.— Before  a 
State  receives  assistance  under  this  section, 
the  SUte  task  force  shall— 

"(1)  review  and  evaluate  State  investiga- 
tive, administrative,  and  Judicial  handling  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse:  and 

"(2)  make  recommendations  in  each  of  the 
categories  described  in  subsection  (e). 
The  task  force  may  make  such  other  com- 
ments and  recommendations  as  are  consid- 
ered relevant  and  useful. 

•(e)  ADOPnoK  or  Statk  Task  Porcb  Rec- 

OMlfXlfDATIONS.  — 

••(1)  GEmoAL  R0LE.— Subject  to  the  provi- 
sions of  paragraph  (2).  before  a  State  re- 
ceives assistance  under  this  section,  a  State 
shall  adopt  recommendations  of  the  State 
task  force  in  each  of  the  following  catego- 
ries: 

••(A)  Investigative,  administrative,  and  ju- 
dicial handling  of  cases  of  child  abuse,  par- 
ticularly child  sexual  abuse  cases,  in  a 
manner  which  reduces  the  additional 
trauma  to  the  child  victim  and  which  also 
ensures  procedural  fairness  to  the  accused: 

••(B)  experimental,  model,  and  demonstra 
tion  programs  for  testing  innovative  ap- 
proaches and  techniques  which  may  im- 
prove the  rate  of  successful  prosecution  or 
enhance  the  effectiveness  of  judicial  and  ad- 
ministrative action  in  child  abuse  cases,  par- 
ticularly child  sexual  abuse  cases,  and  which 
also  ensure  pnx^dural  fairness  to  the  ac- 
cused: and 

■■(C)  reform  of  SUte  laws,  ordinances,  reg- 
ulations, and  procedures  to  provide  compre- 
hensive protection  for  children  from  abuse, 
particularly  child  sexual  abuse,  while  ensur 
ing  fairness  to  all  affected  persons. 

■■(2)  Exmrriow.— As  determined  by  the 
Attorney  General,  a  State  shall  be  consid- 
ered to  be  in  fulfillment  of  the  requirements 
of  this  subsection  if— 

'■(A)  the  SUte  adopts  an  alternative  to  the 
recommendations  of  the  SUte  task  force, 
which  carries  out  the  p'  rpose  of  this  sec- 
tion, in  each  of  the  categories  under  para- 
graph (1)  for  which  the  State  task  forces 
recommendations  are  not  adopted:  or 

■'(B)  the  SUte  is  making  substantial 
progress  toward  adopting  recommendations 
of  the  State  task  force  or  a  comparable  al- 
ternative to  such  reconunendations. 

••(f)  GnAirrs  for  Indian  Country.— The 
Attorney  General,  acting  through  the  Direc- 
tor, is  authorized  to  use  not  more  than  IS 
percent  of  the  funds  available  for  this  sec- 
tion to  make  grants  for  the  purpose  of  as- 
sisting Native  American  Indian  tribes  In  de- 
veloping, esublishing.  and  operating  pro- 
grams designed  to  improve— 

"(I)  the  handling  of  child  abuse  cases,  par- 
ticularly cases  of  child  sexual  abuse,  in  a 
manner  which  limits  additional  trauma  to 
the  child  victim:  and 

"(2)  the  investigation  and  prosecution  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse. 

■•(g)  RiroRT.- The  Director  shall  include  a 
stimmary  of  SUtes  funded  under  this  sec- 


tion and  the  programmatic  results  when  re- 
porting to  the  President  and  Congress  as  re- 
quired under  section  1407(g)  of  the  Victims 
of  Crime  Act  (42  U.S.C.  10«04).  •. 

(c)  The  amendments  made  by  this  section 
shall  not  affect  the  administration  of  grants 
made  on  or  before  September  30.  1988. 

Chapter  3 — Other  Antcndmenta  to  Victinu  of 
Crime  Act  of  1»84 

SEC.    nil.   OTHER   AMENDMENTS  TO   VICTIMS  OF 
CRIME  ACT  OF  IW4. 

(a)  Adding  Victims  or  Drunk  Driving  and 
Domestic  Violence. —Section  I403(bKI)  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10«02(b)( I))  is  amended  to  read  as  follows: 

"(1)  such  program  Is  operated  by  a  State 
and  offers  compensation  to  victims  and  sur- 
vivors of  victims  of  criminal  violence,  includ- 
ing drunk  driving  and  domestic  violence  by 
December  30.  1991.  for— ". 

(b)  Denial  or  Compensation.— Section 
1403(b)  of  the  Victims  of  Crime  Act  of  1984 
(42  U.S.C.  10602(b))  Is  amended  by— 

(1)  redesignating  paragraph  (6)  as  para- 
graph (7):  and 

(2)  adding  the  following  new  paragraph 
(6): 

"(6)  such  program  does  not  deny  compen- 
sation to  any  victim  because  of  a  familial  re- 
lationship with  the  offender  or  because  the 
victim  lived  with  the  offender  at  the  time  of 
the  crime,  except  that  the  program  may  es- 
tablish reasonable  regulations,  pursuant  to 
Department  of  Justice  guidelines,  to  pre- 
vent the  unjust  enrichment  of  the  offend- 
er:". 

(c)  Change  in  Victim  Compensation  Cri- 
teria.-Section  1403(b)(5)  (42  use. 
10602(b)(5))  of  the  Victims  of  Crime  Act  of 
1984  Is  amended  to  read  as  follows: 

■■(5)  such  program  provides  compensation 
to  victims  of  Federal  crimes  occurring 
within  the  SUte  on  the  same  basis  that 
such  program  provides  compensation  to  vic- 
tims of  SUte  crimes.". 

(d)  Removal  or  ■GRANDrATHER"  Clause.- 
Section  1403  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10602)  is  amended  by  strik- 
ing subsection  (c)  and  redesignating  subsec- 
tion (d)  as  subsection  (c). 

(e)  Eyeglasses.- ( 1)  Section  1403(d)(1)  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10602(d>(l))  Is  amended  by  adding  after 
"does  not  include  damage  to"  the  following: 
"eyeglasses  and  other  corrective  lenses  or". 

(2)  Section  1403(d)(2)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602(d)(2))  is 
amended  by  adding  after  ■crime  victim  com- 
pensation program,  expenses  for"  the  fol- 
lowing: "eyeglasses  and  other  corrective 
lenses,  and  for  ". 


LEASE  OF  NAVAL  REPAIR 
EQUIPMENT 


HUMPHREY  AMENDMENT  NO. 
3694 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  (H.R.  5420)  to 
authorize  the  lease  of  a  specified  naval 
repair  ship  to  the  Government  of 
Pakistan  and  the  transfer  of  a  speci- 
fied floating  drydock  and  a  medium 
yard  tug  to  the  Republic  of  the  Philip- 
pines; as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  for  fiscal  year  1989.  such  sums  as 
may   be   necessary  of   United  States-owned 


excess  foreign  currencies  (In  excess  of 
amounts  necessary  for  satisfaction  of  preex- 
isting commitments  to  use  such  currencies 
for  other  purposes  specified  by  law)  may  be 
made  available  to  the  Administrator  of  the 
Agency  for  International  Development  for 
the  same  purposes  for  which  assistance 
under  Chapter  1  of  Part  I  of  the  Foreign  As- 
sistance Act  of  1961  is  available,  and  for  the 
support  of  any  institution  providing  educa- 
tion for  a  significant  number  of  United 
States  nationals.  In  the  country  where  such 
currencies  are  held  or  in  other  foreign  (coun- 
tries, provided  that  nothing  in  this  provision 
shall  provide  for  any  assistance  In  any  com- 
munist bloc  country. 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  3695 

Mr.  GRAMM  (for  himself.  Mr.  Do- 
MENici  Mr.  Karnes,  and  Mr.  Thtjr- 
MOND)  proposed  an  amendment  to  the 
bill  (H.R.  5210)  to  prevent  the  manu- 
facturing, distribution,  and  use  of  ille- 
gal drugs,  and  for  other  purposes:  as 
follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

SEC.         denial  of  federal  benefits  to  DRl'C. 
TRAFFICKERS  AND  I'SERS. 

(a)  Drug  Traffickers.- ( 1 )  Subject  to  the 
provisions  of  paragraph  (3).  any  Individual 
who  Is  convicted  of  any  Federal  or  State  of- 
fense consisting  of  the  distribution  of  con- 
trolled substances  (as  such  terms  are  de- 
fined for  purposes  of  the  Controlled  Sub- 
stances Act)  shall— 

(A)  at  the  discretion  of  the  court,  upon 
the  first  conviction  for  such  an  offense  be 
Ineligible  for  any  or  all  unearned  Federal 
benefits  for  up  to  5  years  after  such  convic- 
tion: 

(B)  at  the  discretion  of  the  court,  upon  a 
second  conviction  for  such  an  offense  be  In- 
eligible for  any  or  all  unearned  Federal  ben- 
efits for  up  to  10  years  after  such  convic- 
tion: and 

(C)  upon  a  third  or  subsequent  conviction 
for  such  an  offense  \x  permanently  ineligi- 
ble for  all  unearned  Federal  benefits. 

(2)  The  benefits  which  are  denied  under 
this  subsection  shall  not  Include  benefits  re- 
lating to  long-term  drug  treatment  pro- 
grams (or  addiction  for  any  person  who.  if 
there  Is  a  reasonable  body  of  evidence  to 
substantiate  such  declaration,  declares  him- 
self to  be  an  addict  and  submits  himself  to 
such  a  long-term  treatment  program  for  ad- 
diction. 

(b)  Drug  Users.- (1)  Subject  to  the  provi- 
sions of  paragraph  (2).  any  Individual  who  Is 
convicted  of  any  Federal  or  SUte  offense  in- 
volving the  use  of  a  controlled  substance  (as 
such  term  Is  defined  for  purposes  of  the 
Controlled  Substances  Act)  shall— 

(A)  upon  the  first  conviction  for  such  an 
offense  and  at  the  discretion  of  the  court— 

(I)  be  Ineligible  for  any  or  all  Federal  ben- 
efits, other  than  earned  Federal  benefits 
and  means-tested  Federal  benefits,  for  up  to 
one  year: 

(ii)  be  required  to  successfully  complete 
an  approved  drug  treatment  program  which 
includes  periodic  testing  to  insure  that  the 
Individual  remains  drug  free: 

(III)  t>e  required  to  perform  appropriate 
community  service:  or 
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(Iv)  any  combination  of  clause  (1).  (11),  or 
(iii):  and 

(B)  upon  a  second  or  subsequent  convic- 
tion for  such  an  offense  be  Ineligible  for  all 
Federal  benefits,  other  than  earned  Federal 
beneflU  and  means-tested  Federal  benefits, 
for  up  to  5  years  after  such  conviction  as  de- 
termined by  the  court. 

In  imposing  penalties  and  conditions  under 
subparagraph  (A),  the  court  may  require 
that  the  completion  of  the  conditions  im- 
posed by  clause  (11)  or  (ill)  be  a  requirement 
for  the  reinsutement  of  benefits  under 
clause  (i). 

(2)  For  purposes  of  this  section— 

(A)  the  term  "Federal  benefits"  Includes 
the  issuance  of  Guaranteed  Student  Loans, 
Pell  Grants,  the  issuance  of  Federal  mort- 
gage guarantees,  all  Government  loans, 
grants,  benefits,  contracts  with,  and  licenses 
or  permits  issued  by,  the  Government;  and 

(B)  the  term  "means-tested  Federal  bene- 
fits" in(dudes  programs  where  eligibility  is 
determined,  in  part,  on  the  basis  of  income 
and  assets. 

(C)  the  term  "earned  Federal  benefits" 
means  Social  Security,  Medicare,  Railroad 
Retirement  benefiU,  all  benefits  provided  to 
veterans,  their  families,  or  survivors,  or  any 
other  benefits  for  which  payments  or  serv- 
ices are  required  for  eligibility. 

(3)  The  penalties  and  conditions  which 
may  be  imposed  under  this  subsection  shall 
be  waived  in  the  case  of  a  person  who.  if 
there  is  a  reasonable  body  of  evidence  to 
substantiate  such  declaration,  declares  him- 
self to  be  an  addict  and  submits  himself  to  a 
long-term  treatment  program  for  addiction, 
or  Is  deemed  to  be  rehabiliUted  pursuant  to 
rules  esUblished  by  the  Secretary  of  Health 
and  Human  Services. 

(C)  Inapplicability  of  This  Section  to 
Government  Witnesses.— The  penalties 
provided  by  this  section  shall  not  apply  to 
any  individual  who  cooperates  or  testifies 
with  the  Government  in  the  prosecution  of 
a  Federal  or  SUte  offense  or  who  is  in  the 
Government  Witness  Protection  Program. 


30919 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  3696 

Mr.  WILSON  (for  himself,  Mr. 
Dixon.  Mr.  Chafee.  Mr.  Heflin,  Mr. 
Grahm,  Mr.  DeConcinI.  Mr.  Ritdman. 
Mr.  D'Amato.  Mr.  McConnell.  and 
Mr.  MoYNiHAN)  proposed  an  amend- 
ment to  the  bill  HJft.^5210,  supra,  as 
follows: 

At  the  end  of  the  bill,  add  the  following: 

SEC.  .  PROVISION  OF  FEDERAL  HIGHWAY  FUNDS 
TO  A  STATE  THAT  HAS  A  PROGRAM  OF 
RANDOM  TESTING  FOR  DRUG  ABUSE 
OF  APPLICANTS  FOR  DRIVERS  LI- 
CENSES. 

(a)  Chapter  1  of  title  23.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section:  "S.  159. 
Random  testing  for  illegal  drug  abuse. 

"(1)  The  Secretary  shall  design,  within 
nine  months  after  the  date  of  enactment  of 
this  section,  and  implement,  within  fifteen 
months  after  the  date  of  enactment  of  this 
section,  a  pilot  test  program  for  the  purpose 
of  testing  cerUin  individuals,  as  defined  in 
subsection  (5)(A)  of  this  section,  to  deter- 
mine whether  such  individual  has  used, 
without  lawful  authorization,  a  controlled 
substance. 

(2)  The  Secretary  shall  solicit  the  partici- 
pation of  SUtes  which  are  interested  in  par- 
ticipating in  such  a  program  and  shall  select 
four  SUtes  to  participate  in  the  program. 


(3)  The  Secretary  shall  ensure  that  the  se- 
lection made  pursuant  to  this  section  is  rep- 
resenUtlve  of  varying  geographical  and  pop- 
ulation characteristics  of  the  Nation,  and 
takes  into  consideration  the  historical  geo- 
graphical incidence  of  motor  vehicle  acci- 
dents involving  loss  of  human  life.  In  select- 
ing the  four  SUtes.  the  SecreUry  shall  at- 
tempt to  solicit  SUtes  that  meet  the  follow- 
ing criteria: 

(A)  One  of  the  SUtes  shall  be  a  Western 
SUte  that  is  one  of  the  three  most  populous 
SUtes.  with  nimierous  large  cities,  with  at 
least  one  city  exceeding  seven  million 
people.  The  State  should  have  a  diverse  de- 
mographic population  with  larger  than  av- 
erage drug  use  according  to  reliable  surveys. 

(B)  One  of  the  remaining  States  shall  be  a 
Southern  SUte,  one  a  Northeastern  State, 
and  one  a  Central  State. 

(C)  One  of  the  remaining  SUtes  shall  be 
mainly  rural  and  among  the  least  populous 
SUtes. 

(D)  One  of  the  remaining  States  shall 
have  less  than  average  drug  use  according  to 
reliable  surveys. 

(4)  The  pilot  program  authorized  by  this 
section  shall  continue  for  a  period  of  1  year. 
The  Secretary  shall  consider  alternative 
methodologies  for  implementing  a  system  or 
random  testing  of  such  individuals. 

(5)(A)  Each  SUte  participating  in  the  test 
program  shall  test  for  controlled  substances 
in  accordance  with  subparagraph  (B)  indi- 
viduals who— 

(i)  are  applicants  seeking  the  privilege  to 
drive,  and 

(ii)  have  never  been  issued  a  driver's  li- 
cense by  any  State. 

(B)  To  deter  drug  use  and  promote  high- 
way safety,  each  individual  described  in  sub- 
paragraph (A)  shall  be  subject  to  random 
testing- 

(i)  prior  to  the  granting  of  the  privilege  to 
drive,  and/or 

(ii)  during  the  first  year  following  such 
grant. 

(C)  Each  SUte  participating  in  the  test 
program  shall  deny  an  individual  driving 
privileges  if  drug  testing  required  by  sub- 
paragraph (A)  indicates  that  such  individual 
has  used  illicit  drugs,  with  such  denial  last- 
ing for  a  period  of  at  least  one  year  follow- 
ing such  test  or  subsequent  confirmatory 
test. 

(D)  The  program  described  in  subpara- 
graph (C)  of  paragraph  (5)  may  allow  for 
reinstitution  of  driving  privileges  after  a 
period  of  three  months  if  such  reinstitution 
is  accompanied  by  a  requirement  that  the 
individual  be  for  a  period  of  nine  months 
for  drug  testing  on  a  regular  basis.  If  any 
such  test  indicates  that  the  individual  has 
used  illicit  drugs,  then  driving  privileges 
must  be  denied  for  one  year  following  such 
test  or  confirmatory  test. 

•  •  *  *  • 

(6)  The  Secretary  may  Issue  regulations  to 
assist  SUtes  In  implementing  the  programs 
described  in  paragraph  (5)  and  to  grant  tem- 
porary exceptions  in  appropriate  circum- 
stances. 

(7)  Not  later  than  30  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  setting  forth 
the  results  of  the  pilot  program  conducted 
under  this  section.  Such  report  shall  include 
any  recommendations  of  the  SecreUry  con- 
cerning the  desirability  and  implementation 
of  a  system  for  random  testing  of  such  oper- 
ators of  motor  vehicles. 

(8)  For  purposes  of  carrying  out  this  test 
program,  there  is  authorized  to  be  appropri- 


ated out  of  safety-related  funds  of  the  High- 
way Trust  Fund  (other  than  the  Mass  Tran- 
sit Account)  $5,000,000  for  fiscal  year  1990. 
(9)  For  purposes  of  this  subsection,  the 
term— 

(A)  'controlled  substance"  means  any  sut>- 
stance  under  section  102(6)  of  the  Con- 
trolled Substance  Act  (21  USC  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transporUtion  safety,  and 

(B)  "Secretary"  means  the  Secretary  of 
Transportation. 

(b)  The  Uble  of  contents  for  chapter  1  of 
title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"159.  Random  testing  for  illegal  drugs  use.". 

(C)  For  purposes  of  implementing  this 
test  program,  any  drug  testing  conducted 
under  this  section  shall  conform  with  the 
requirements  of  section  3065  of  this  Act. 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  3697 

Mr.  KERRY  (for  himself,  Mr.  Mc- 
Connell, Mr.  Mitchell,  Mr.  MiniKow- 
SKi.  Mr.  Adams.  Mr.  Trible,  Mr. 
BiHGAMAN.  and  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  H.R. 
5210.  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.         .     RESTRICTIONS     ON     LAUNDERING     OF 
UNFTED  STATES  CURRENCY. 

(a)  Findings.- The  Congress  finds  that 
international  currency  transactions,  espe- 
cially in  United  States  currency,  that  in- 
volve the  proceeds  of  narcotics  trafficking 
fuels  trade  in  narcotics  in  the  United  SUtes 
and  worldwide  and  consequently  is  a  threat 
to  the  national  security  of  the  United 
SUtes. 

(b)  Purpose.— The  purpose  of  this  section 
is  to  provide  for  international  negotiations 
that  would  expand  access  to  information  on 
transactions  involving  large  amounts  of 
United  SUtes  currency  wherever  those 
transactions  occur  worldwide. 

(c)  Negotiations.- ( 1 )  the  Secretary  of 
the  Treasury  (hereinafter  referred  to  as  the 
"Secretary")  shall  enter  into  negotiations 

with  the  appropriate  financial  supervisory 
agencies  and  other  officials  of  all  foreign 
countries  the  banks  and  other  financial  in- 
stitutions of  which  do  business  in  United 
States  currency.  Highest  priority  shall  be 
attached  to  countries  whose  financial  insti- 
tutions the  SecreUry  determines,  in  consul- 
tation with  the  Attorney  General  and  the 
National  Director  of  Drug  Policy,  may  be 
engaging  in  currency  transactions  involving 
the  proceeds  of  international  narcotics  traf- 
ficking, particularly  United  SUtes  currency 
derived  from  drug  sales  in  the  United 
States. 

(2)  The  purposes  of  negotiations  under 
this  subsection  are— 

(A)  to  reach  one  or  more  international 
agreements  to  ensure  that  foreign  banks 
and  other  financial  institutions  mainUin 
adequate  records  of  large  United  SUtes  cur- 
rency transactions,  and 

(B)  to  establish  a  mechanism  whereby 
such  records  may  be  made  available  to 
United  SUtes  law  enforcement  officials. 

In  carrying  out  such  negotiations,  the  Sec- 
retary should  seek  to  enter  into  and  further 
cooperative  efforts,  voluntary  Information 
exchanges,  the  use  of  letters  rogatory,  and 
mutual  legal  assistance  treaties. 
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(d)  RxroKTS— Not  later  than  1  year  after 
the  date  of  enactment  of  this  act.  the  Secre- 
tary shall  submit  an  interim  report  to  the 
Committee  on  Banltinc.  Finance  and  Urban 
Affairs  of  the  House  of  RepresenUtives  and 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  on  progress  In 
the  negotiations  under  subsection  (c).  Not 
later  than  2  years  after  such  enactment,  the 
Secretary  shall  submit  a  final  report  to  such 
Committees  and  the  President  on  the  out- 
come of  those  negotiations  and  shall  identi- 
fy countries,  the  financial  institutions  of 
which  the  Secretary  has  cause  to  believe  are 
in  consultation  with  the  Attorney  General 
and  the  National  Director  of  Drug  Policy, 
are  engaging  in  currency  transactions  in- 
volving the  proceeds  of  international  nar- 
cotics trafficking  and  which  have  not 
reached  agreement  with  United  States  au- 
thorities on  a  mechanism  for  exchanging 
adequate  records  on  international  currency 
transactions  in  connection  with  narcotics  in- 
vestigations and  proceedings. 

(e)  Authority.  If  after  receiving  the 
advice  of  the  Secretary  and  in  any  case  at 
the  time  of  receipt  of  the  Secretary's  report 
the  Secretary  determines  that  a  foreign 
country- 
CD  has  jurisdiction  over  'inancial  institu- 
tions that  are  substantially  engaging  in  cur- 
rency transactions  that  effect  the  United 
States  involving  the  proceeds  of  internation- 
al narcotics  trafficking. 

(2)  such  country  has  not  reached  agree- 
ment on  a  mechanism  for  exchanging  ade- 
quate records  on  international  currency 
transactions  in  connection  with  narcotics  in- 
vestigations and  proceedings,  and 

(3)  such  country  is  not  negotiating  in  good 
faith  to  reach  such  an  agreement. 

the  president  shall  impose  appropriate  pen- 
alties and  sanctions,  including  temporarily 
or  permanently— 

(1)  prohibiting  such  persons,  institutions 
or  other  entities  in  such  countries  from  par- 
ticipating in  any  United  States  dollar  clear- 
ing or  wire  transfer  system:  and 

(2)  prohibiting  such  person,  institutions  or 
entities  in  such  countries  from  maintaining 
an  account  with  any  bank  or  other  finanical 
institution  chartered  under  the  laws  of  the 
United  States  or  any  State. 

unless  the  President  certifies  to  Congress 
that  it  is  in  the  national  Interest  that  these 
penalties  should  t>e  delayed  or  waived.  Fi- 
nancial institutions  in  such  countries  that 
maintain  adequate  records  shall  be  exempt 
from  such  penalties  and  sanctions. 

<f)  Definitions.— For  the  purposes  of  this 
section— 

(1)  the  term  "United  States  Currency" 
means  Federal  Reserve  Notes  and  United 
States  coins. 

(2)  The  term  "adequate  records""  means 
records  of  U.S.  currency  transactions  in 
excess  of  $10,000  including  written  docu- 
mentation by  the  person  initiating  the 
transaction  of  the  source  of  the  currency 
t)eing  deposited  or  transferred,  or  other 
records  of  comparable  effect. 

(g)  The  authority  given  the  President  in 
paragraph  (d)  shall  expire  on  June  30.  1994. 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  3698 

Mr  METZENBAUM  (for  himself. 
Mrs.  Kassebaum.  Mr.  Thurmond,  auid 
Mr.  ExoH)  proposed  an  amendment  to 
the  bill  H.R  5210.  supra;  as  follows: 


SKCnON  I.  SHOUT  TtTLE. 

This  Act  may  be  cited  a*  the  "Undetectable 
FiTtarm*  Act  of  19IS". 

SSC.  t  l.SDSTSCTABLS  mUAMMS. 

la/  Section  922  of  titU  18.  UniUd  StaUs 
Code.  U  amended  by  adding  at  the  end 
thereof  a  new  subsection  <p)  as  follovs: 

"ij>)ilt  It  shall  be  unlawful  for  any  person 
to  manufacture,  assemble,  import,  sell  ship, 
or  deliver,  or  knowingly  possess,  transfer,  or 
receix>e  any  firearm  that— 

"(A)  is  not  as  detectable  as  the  Minimum 
Security  Standard  Exemplar,  after  removal 
of  grips,  stocks,  and  magazines,  by  walk- 
through metal  detectors  calibrated  and  oper- 
ated to  detect  the  minimum  security  stand- 
ard exemplar:  or 

"IB!  is  not  detectable  by  use  of  cabinet  x- 
ray  systems,  as  defined  in  regulations  pre- 
scribed by  the  Federal  Aviation  Administra- 
tion (14  CFR  10H.17I  designated  for  inspec- 
tion of  carry-on  baggage.  Nothing  in  this 
section  shall  be  corutrued  as  reijuiring  that 
the  Federal  Aviation  Administration  utilize 
the  Minimum  Security  Standard  Exemplar 
as  a  Federal  Aviation  Administration  detec- 
tion standard. 

"12)  For  purposes  of  the  section— 

"<A)  the  term  'firearm'  does  not  include  a 
firearm  described  in  subsection  921(aK3l(Bl 
of  this  title:  and 

"(Bi  the  term  'Minimum  Security  Stand- 
ard Exemplar'  means  a  firearm  substitute 
used  for  testing  that  resembles  a  revolver,  is 
made  of  material  type  17-4  PH  stainless 
steel  and  weighs  3.7  ounces:  Provided,  That 
nothing  in  this  bill  should  be  construed  to 
require  that  a  firearm  be  made  of  any  par- 
ticular material  or  be  of  any  particular 
weight  so  long  as  the  detectability  standard 
is  meL 

lb/  Section  925  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  If/  as  follows: 

"If/  The  Secretary  shall  not  authorize, 
under  subsection  id/  of  this  section,  the  im- 
portation or  bringing  m  of  any  firearm  that 
is  unlawful  under  subsection  922ip>  of  title 
18.  United  States  Code.  ". 

Ic/  The  first  sentence  of  section  925ld/  of 
title  18.  United  States  Code,  is  amended  by 
striking  out  "The  Secretary"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  sub- 
section If/  of  this  section,  the  Secretary". 

Id/  The  Administrator  of  the  Federal  Avia- 
tion Administration  shall  conduct  such  re- 
search and  development  as  may  be  necessary 
to  improve  the  effectiveness  of  airport  secu- 
rity metal  detectors  and  airport  security  x- 
ray  systems  with  respect  to  detection  of  fire- 
arms prohibited  by  subsection  922lp)  of  title 
18.  United  States  Code. 

le/  When  improved  detection  technology 
becomes  available,  the  Secretary  of  the 
Treasury  shall  promulgate  regulations  to 
amend  the  definition  of  the  term  "Minimum 
Security  Standard  Exemplar"  contained  in 
the  amendments  made  by  this  Act  if  the 
effect  of  the  existing  regulations  would  be  to 
render  the  provisions  of  subsections  922lp/ 
and  9ZSif/  of  title  18.  United  States  Code,  or 
any  previous  regulations  issued  under  this 
subsection  pertaining  to  those  subsections, 
inapplicable  to  one  or  more  types  of  fire- 
arms, but  m  no  case  shall  the  Secretary  of 
Treasury  amend  the  definition  of  the  Mini- 
mum Standard  Security  Exemplar  so  as  to 
increase  to  iceight  of  the  Exemplar  set  forth 
in  this  Act. 

If/  This  subsection  shall  not  apply  to  the 
manufacture,  possession,  transfer,  receipt, 
shipment,  or  delivery  of  a  firearm,  under 
such  rules  and  regulations  as  the  Secretary 
shall  prejcri6e.  by  a  licensed  manufacturer 


or  anyone  acting  pursuant  to  a  contractual 
arrangement  with  a  licensed  manufacturer, 
for  the  purpose  of  examining  and  testing 
such  a  firearm  in  connection  unth  the 
making  of  a  determination  of  whether  the 
provisions  of  paragraph  11/  of  subsection 
922ip/  apply  to  such  firearm.  The  Secretary 
shall  ensure  that  rules  and  regulatiotis 
adopted  pursuant  to  this  paragraph  do  not 
impair  the  manufacture  of  prototype  fire- 
arms or  the  development  of  new  technology. 

ig/  The  Secretary  shall  permit  the  condi- 
tional importation  or  bringing  in  of  a  fire- 
arm by  a  licensed  importer  or  licensed  man- 
ufacturer, for  examination  and  testing  in 
connection  with  the  making  of  a  determina- 
tion as  to  whether  the  importation  or  bring- 
ing in  of  such  firearm  urill  be  allowed  under 
this  subsection  if  the  importation  or  bring- 
ing in  of  such  firearm  is  not  prohibited 
under  subsection  92Sld)  of  title  18,  United 
States  Code. 

Ih/  The  Attorney  General,  the  Secretary  of 
the  Treasury,  and  the  Secretary  of  Transpor- 
tation, shall  conduct  such  studies  as  re- 
Quired  to  identify  available  state-of-the-art 
equipment  capable  of  detecting  the  Mini- 
mum Security  Standard  Exemplar  while  dis- 
tinguishing innocuous  metal  objects  likely 
to  be  carried  on  one's  person  sufficient  for 
reasonable  passage  of  the  public.  Such  stud- 
ies shall  be  completed  within  six  months  of 
the  date  of  enactment  of  this  Act  and  each 
study  shall  include  a  schedule  providing  for 
the  introduction  of  such  equipment  at  the 
earliest  practicable  time  at  security  check- 
points maintained  or  regulated  by  the 
agency  conducting  the  study.  Such  equip- 
ment shall  be  introduced  in  accordance  with 
each  schedule.  In  addition,  such  studies  may 
include  recommendations,  where  appropri- 
ate, concerning  use  of  secondary  security 
equipment  and  procedures  to  enhance  detec- 
tion capability  at  security  checkpoints. 

11/  Section  922  of  title  18.  United  States 
Code,  is  further  amended  by  adding  at  the 
end  of  subsection  ip/  as  added  by  this  Act,  a 
new  subsection  iq/  as  follows: 

"iq/  Whoever,  during  and  in  relation  to 
the  commission  of  a  crime  of  violence  or 
drug  trafficking  crime  (including  a  crime  of 
violence  or  drug  trafficking  crime  which 
provides  for  an  enhanced  punishment  if 
committed  by  the  use  of  a  deadly  or  danger- 
ous weapon  or  device/  for  which  he  may  be 
prosecuted  in  a  court  of  the  United  States, 
uses  or  carries  a  firearm  the  manufacture  or 
importation  of  which  is  prohibited  by  the 
provisions  of  subsection  922lp/  as  added  by 
this  Act,  shall,  in  addition  to  the  punish- 
ment provided  for  the  commission  of  such 
crime  of  violence  or  drug  trafficking  crime, 
be  sentenced  to  a  term  of  imprisonment  for 
not  less  than  five  years.  For  purposes  of  this 
subsection,  the  term  'drug  trafficking  crime' 
has  the  meaning  set  forth  in  subsection 
9241c/  of  this  title. 

ij/  This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  thirty  days 
after  the  date  of  enactment  of  this  Act  but  it 
shall  be  a  bar  to  prosecution  under  this  Act 
that  the  firearm  was  manufactured  on  or 
before  March  1.  1988. 


NUNN  AMENDMENT  NO.  3699 

Mr.  NUNN  submitted  an  amendment 
to  the  bill  H.R.  5210.  supra;  as  follows: 
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TITLE  V— CHILD  PORNOGRAPHY  AND 
OBSCENITY 
SEC.  HI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "ChUd  Pro- 
tection and  Obscenity  Enforcement  Act  of 
1988". 

Subtitle  A— Child  PomoKraphy 
SEC.  511.  AMENDMENTS  TO  EXISTING  OFFENSES. 

(a)  Sexual  ExPLOtxATioif  or  Children.— 
Paragraph  (2)  of  subsection  2251(c)  of  title 
18.  United  SUtes  Code,  is  amended  by  in- 
serting "by  any  means  including  by  comput- 
er" after  '"interstate  or  foreign  commerce" 
both  places  it  appears. 

(b)  Material  Involving  Sexual  Exploita- 
tion of  Children.— Subsection  2252(a)  of 
title  18,  United  States  Code,  is  amended  by 
inserting  "by  any  means  Including  by  com- 
puter" after  "interstate  or  foreign  com- 
merce" each  place  it  appears. 

(c)  DtriNiTioN.— Section  2256  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof: 
";  and";  and 

(3)  by  adding  at  the  end  the  foUowinr 
"(6)   "Computer"  has  the  meaning  given 

that  term  in  section  1030  of  this  title."'. 

sec.  512.  SELLING  OR  BUYING  OF  CHILDREN. 

(a)  In  General.— Chapter  110  of  title  18. 
United  SUtes  Code,  is  amended  by  inserting 
after  section  2251  the  following: 
"§  2251  A.  Selling  or  buying  of  children 

"(a)  Any  parent,  legal  guardian,  or  other 
person  having  custody  or  control  of  a  minor 
who  sells  or  otherwise  transfers  custody  or 
control  of  such  minor,  or  offers  to  sell  or 
otherwise  transfer  custody  of  such  minor 
either— 

"(1)  with  knowledge  that,  as  a  conse- 
quence of  the  sale  or  transfer,  the  minor 
will  be  portrayed  In  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
engage  in.  sexually  explicit  conduct;  or 

"(2)  with  intent  to  promote  either— 

"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: or 

"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 

"(b)  Whoever  purchases  or  otherwise  ob- 
tains custody  or  control  of  a  minor,  or  offers 
to  purchase  or  otherwise  obtain  custody  or 
control  of  a  minor  either— 

"(1)  with  knowledge  that,  as  a  conse- 
quence of  the  purchase  or  obtaining  of  cus- 
tody, the  minor  will  be  portrayed  in  a  visual 
depiction  engaging  in.  or  assisting  another 
person  to  engage  in.  sexually  explicit  con- 
duct: or 

"(2)  with  intent  to  promote  either— 

"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; or 

"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 


under  this  title,  if  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 

"(c)  The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that— 

"(1)  In  the  course  of  the  conduct  described 
in  such  subsections  the  minor  or  the  actor 
traveled  in  or  was  transported  in  interstate 
or  foreign  commerce: 

"(2)  any  offer  described  in  such  subsec- 
tions was  communicated  or  transported  in 
interstate  or  foreign  commerce  by  any 
means  including  by  computer  or  mail:  or 

"(3)  the  conduct  described  in  such  subsec- 
tions took  place  in  any  territory  or  posses- 
sion of  the  United  States. ". 

(b)  Definition.- Section  2256  of  title  18, 
United  States  Code,  as  amended  by  section 
201  of  this  Act,  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  "";  and"  in  lieu 
thereof;  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  "custody  or  control'  includes  tempo- 
rary supervision  over  or  responsibility  for  a 
minor    whether    legally    or    illegally    ob- 
tained.". 

(c)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2251  the  following: 

"22S1A.  Selling  or  buying  of  children. ". 

SEC.  513.  RECORD  KEEPING  REQUIRE.MENTS. 

(a)  In  General.— Chapter  110  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"S  2257.  Record  keeping  requirements 

"(a)  Whoever  produces  any  book,  maga- 
zine, periodical,  film,  videotape,  or  other 
matter  which— 

"(1)  contains  one  or  more  visual  depictions 
made  after  February  6.  1978  of  actual  sexu- 
ally explicit  conduct;  and 

"(2)  is  produced  in  whole  or  in  part  with 
materials  which  have  been  shipped  in  inter- 
state or  foreign  commerce,  or  is  shipped  or 
transported  or  is  intended  for  shipment  or 
transportation  in  interstate  or  foreign  com- 
merce; 

shall  create  and  maintain  individually  Iden- 
tifiable records  pertaining  to  every  perform- 
er portrayed  in  such  a  visual  depiction. 

"(b)  Any  person  to  whom  subsection  (a) 
applies  shall,  with  respect  to  every  perform- 
er portrayed  in  a  visual  depiction  of  actual 
sexually  explicit  conduct— 

"(1)  ascertain,  by  examination  of  an  iden- 
tification document  containing  such  infor- 
mation, the  performer's  name  and  date  of 
birth,  and  require  the  performer  to  provide 
such  other  indicia  of  his  or  her  identity  as 
may  be  prescribed  by  regulations; 

"(2)  ascertain  any  name,  other  than  the 
performer's  present  and  correct  name,  ever 
used  by  the  performer  including  maiden 
name,  alias,  nickname,  stage,  or  professional 
name;  and 

"(3)  record  in  the  records  required  by  sub- 
section (a)  the  information  required  by 
paragraphs  <1)  and  (2)  of  this  subsection 
and  such  other  identifying  information  as 
may  be  prescribed  by  regulation. 

"(c)  Any  person  to  whom  subsection  (a) 
applies  shall  maintain  the  records  required 
by  this  section  at  his  business  premises,  or 
at  such  other  place  as  the  Attorney  General 
may  by  regulation  prescribe  and  shall  make 
such  records  available  to  the  Attorney  Gen- 
eral for  inspection  at  all  reasonable  times. 
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""(d)(1)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  paragraphs  (2)  and  (3).  be 
used,  directly  or  indirectly,  as  evidence 
against  any  person  with  respect  to  any  vio- 
lation of  law. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  in  a  prosecution  or  other  action  for 
a  violation  of  any  applicable  provision  of 
law  with  respect  to  the  furnishing  cf  false 
information. 

"(3)  In  a  prosecution  of  any  person  to 
whom  subsection  (a)  applies  for  an  offense 
in  violation  of  subsection  2251(a)  of  this 
title  which  has  as  an  element  the  produc- 
tion of  a  visual  depiction  of  a  minor  engag- 
ing in  or  assisting  another  person  to  engage 
in  sexually  explicit  conduct  and  in  which 
that  element  is  sought  to  be  established  by 
showing  that  a  performer  within  the  mean- 
ing of  this  section  is  a  minor— 

"(A)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (a) 
or  (b)  of  this  section  concerning  the  cre- 
ation and  maintenance  of  records,  or  a  regu- 
lation issued  pursuant  thereto,  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor;  and 

"(B)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (e) 
of  this  section  concerning  the  sUtement  re- 
quired by  that  subsection  shall  raise  the  re- 
buttable presumption  that  every  performer 
in  the  matter  was  a  minor. 

""(e)(1)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  l)e  affixed  to  every 
copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  may  be  located. 

"(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statenient  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 

"<3)  In  any  prosecution  of  a  person  for  an 
offense  in  violation  of  section  2252  of  this 
title  which  has  as  an  element  the  transport- 
ing, mailing,  or  distribution  of  a  visual  de- 
piction involving  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct,  and  in 
which  that  element  is  sought  to  be  estab- 
lished by  a  showing  that  a  performer  within 
the  meaning  of  this  section  is  a  minor,  proof 
that  the  matter  in  which  the  visual  depic- 
tion is  contained  did  not  contain  the  state- 
ment required  by  this  section  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor. 

"(f)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

"(g)  As  used  in  this  section— 
"(1)  the  term  actual  sexually  explicit  con- 
duct" means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (E)  of  paragraph  (2)  of  section  2256 
of  this  title; 

"■<2)  identification  document'  has  the 
meaning  given  that  term  in  subsection 
1028(d)  of  this  title; 

""(3)  the  term  "produces"  means  to  produce, 
manufacture,  or  publish  and  includes  the 
duplication,  reproduction,  or  reissuing  of 
any  material:  and 
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••(4)  the  term  performer'  Includes  any 
person  portrayed  In  a  visual  depletion  en- 
gafins  In.  or  assisting  another  person  to 
engage  in,  actual  sexually  explicit  conduct.". 

(b)  Clkricai,  AjffKDMDrr.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
2256  the  following: 

"2257.  Record  keeping  requirements.". 

(c)  E>ntcnvi  Date.— Section  2257  of  title 
18.  United  SUtes  Code,  as  added  by  this  sec- 
tion shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act  except— 

(1)  the  Attorney  General  shall  prepare 
the  initial  set  of  regulations  required  or  au- 
thorized by  section  2257  within  90  days  of 
the  date  of  the  enactment  of  this  Act;  and 

(2)  subsection  (e)  of  section  2257  of  this 
title  and  of  any  regulation  issued  pursuant 
thereto  shall  take  effect  270  days  after  the 
date  of  the  enactment  of  this  Act. 

sec.  514.  R.I.C.O.  AMENDMENT. 

Sutwection  1961(1  KB)  of  title  18,  United 
States  Code,  is  amended  by  iriserting  after 
"section  1957  (relating  to  engaging  in  mone- 
tary transactions  in  property  derived  from 
specified  unlawful  activity)"  the  following; 
"sections  2251  through  2252  (relating  to 
sexual  exploitation  of  children).". 
Subtitle  B— Obscenity 

SEC.  S2I.  RECEIPT  OR  POSSESSION  FOR  SALE:  PRE- 
SIMPTIONS  FOR  CHAPTER  71. 

(a)   Rbckipt   or   PossissioN   FOR   Sale.— 
Chapter  71  of  title  18.  United  States  Code,  is 
amended  by  inserting  after  section  1465  the 
following; 
"§  14M.  Receipt  or  posiwsaion  of  obscene  matter 

for  aale  or  distribution 

"(a)  Whoever  is  engaged  in  the  business  of 
selling  or  transferring  books,  magazines,  pic- 
tures, papers,  films,  videotapes,  or  phono- 
graph or  other  audio  recordings,  and  know- 
ingly receives  or  possesses  with  intent  to  dis- 
tribute any  obscene  book,  magazine,  picture, 
paper,  film,  videotape,  or  phonograph  or 
other  audio  recording,  which  has  been 
shipped  or  transported  in  interstate  or  for- 
eign commerce,  shall  be  punished  by  impris 
onment  for  not  more  than  5  years  or  by  a 
fine  under  this  title,  or  both. 

"(b)  As  used  in  this  subsection,  the  term 
'engaged  in  the  business'  means  that  the 
person  who  sells  or  transfers  or  offers  to  sell 
or  transfer  books,  magazines,  pictures, 
papers,  films,  videotapes,  or  phonograph  or 
other  audio  recordings,  devotes  time,  atten- 
tion, or  labor  to  such  activities,  as  a  regular 
course  of  trade  or  business,  with  the  objec- 
tive of  earning  a  profit,  although  it  is  not 
necessary  that  the  person  make  a  profit  or 
that  the  selling  or  transferring  or  offering 
to  sell  or  transfer  such  material  be  the  per- 
son's sole  or  principal  business  or  source  of 
income.  The  offering  for  sale  of  or  to  trans- 
fer, at  one  time,  two  or  more  copies  of  any 
obscene  publication,  or  two  or  more  of  any 
obscene  article,  or  a  combined  total  of  five 
or  more  such  publications  and  articles,  shall 
create  a  rebuttable  presumption  that  the 
person  so  offering  them  is  engaged  in  the 
business'  as  defined  in  subsection  (b). 

"(c)  In  a  prosecution  for  a  violation  of  this 
section,  it  shall  be  an  affirmative  defense, 
on  which  the  defendant  has  the  burden  of 
persuasion  by  a  preponderance  of  the  evi- 
dence, that  the  person— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance: 

"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender;  and 


"(3)  possessed  the  material  less  than  21 
days.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  Item  relating  to  section 
1465  the  following; 

"1466.    Receipt    or    possession    of    obscene 
matter  for  sale  or  distribution. 
•1467.  Criminal  forfeiture.". 

(c)  Use  or  Facility  or  Commerce.— The 
first  paragraph  of  section  1465  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  the  word  distribution;  ".  or  knowingly 
travels  in  interstate  commerce,  or  uses  a  fa- 
cility or  means  of  commerce  for  the  purpose 
of  interstate  or  foreign  sale  or  distribution 
of.". 

(d)  Distribution  or  Proceeds.— Section 
1465  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  the  proceeds  from 
the  sale  thereof"  after  "character. ". 

(e)  Presumptions.— Chapter  71  of  title  18. 
United  States  Code,  as  amended  by  subsec- 
tion (a)  of  this  section  and  by  section  302.  is 
further  amended  by  adding  at  the  end  the 
following; 

"§  U69.  Presumptions 

"(a)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  interstate  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  In  one  State  and  is  sutwe 
quently  located  in  another  State  shall  raise 
a  rebuttable  presumption  that  such  matter 
was  transported,  shipped,  or  carried  in 
interstate  commerce. 

"(b)  In  tmy  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  foreign  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  outside  of  the  United  States 
and  is  subsequently  located  in  the  United 
States  shall  raise  a  rebuttable  presumption 
that  such  matter  was  transported,  shipped, 
or  carried  in  foreign  commerce.". 

(f)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1468  the  following; 

•  1469.  Presumptions.". 

SEl    522.  FORFEITl  RE  IN  OBSCENITY  CASES. 

(a)  In  General.— Chapter  71   of  title   18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following; 
"§  1467.  Criminal  forfeiture 

(a)  Property  Subject  to  Criminal  For 
peiture.— A  person  who  is  convicted  of  an 
offense   involving   obscene   material    under 
this   chapter   shall    forfeit    to   the   United 
States  such  person's  interest  in— 

■"(  1 )  any  obscene  material  produced,  trans- 
ported, mailed,  shipped  or  received  in  viola- 
tion of  this  chapter; 

"(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense;  and 

"(3)  any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense.  A  for- 
feiture under  this  subparagraph  shall  be  au- 
thorized only  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  or  the  Assistant  Attorney 
General  or  the  Acting  Assistant  Attorney 
General  in  the  Criminal  Division. 

"(b)  Third  Party  Transeers.- Ail  right, 
title,  and  interest  in  property  described  in 


subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  l)e  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  Is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

"(c)  Protective  Orders.— (1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
preserve  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  sought  would.  In  the  event  of  con- 
viction. Ije  subject  to  forfeiture  under  this 
section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information.  If.  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(I)  there  Is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  In  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture;  and 

"'(11)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  Is  to  l)e 
entered: 

except  that  an  order  entered  under  subpara- 
graph (B)  shall  l>e  effective  for  not  more 
than  90  days,  unless  extended  by  the  court 
for  good  cause  shown  or  unless  an  indict- 
ment or  Information  described  In  subpara- 
graph (A)  has  been  filed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  Infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  projjerty  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  win  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(d)  Warrant  or  Seizure— The  Govern- 
ment may  request  the  Issuance  of  a  warrant 
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authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Orser  or  PoRrEiTtniE.— The  coiirt 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

"(f)  E}XECUTioN.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  autltorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may,  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  Income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law,  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

'"(g)  Disposition  or  Property.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
property  described  in  paragraph  (1)  of  sub- 
section (a)  and  shall  direct  the  disposition  of 
any  property  described  in  paragraph  (2)  of 
subsection  la)  by  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  any  innocent  persons.  Any 
property  right  or  interest  not  exercisable 
by,  or  transferable  for  value  to,  the  United 
States  shall  expire  and  shall  not  revert  to 
the  defendant,  nor  shall  the  defendant  or 
any  person  acting  in  concert  with  him  or  on 
his  behalf  be  eligible  to  purchase  forfeited 
property  at  any  sale  held  by  the  United 
States.  Upon  application  of  a  person,  other 
than  the  defendant  or  person  acting  in  con- 
cert with  him  or  on  his  l>ehalf,  the  court 
may  restrain  or  stay  the  sale  or  disposition 
of  the  property  pending  the  conclusion  of 
any  appeal  of  the  criminal  case  giving  rise 
to  the  forfeiture,  if  the  applicant  demon- 
strates that  proceeding  with  the  sale  or  dis- 
position of  the  property  will  result  in  irrep- 
arable injury,  harm,  or  loss  to  him. 

"(h)  Authority  or  Attorney  General.— 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  Is 
authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victfans  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section: 

'"(2)  comprise  claims  arising  under  this 
section; 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  1616,  title  19,  United  States  Code,  of 


all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(i)  Applicability  or  Civil  Forfeiture 
Provisions.— Except  to  the  extent  that 
they  are  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
1468(d)  of  this  title  (18  U.S.C.  1468(d))  shall 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(J)  Bar  on  Intervention.— Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  Involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  Jurisdiction  To  Enter  Orders.— The 
district  courts  of  the  United  States  shall 
have  jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

"(1)  Depositions.— In  order  to  facilitate 
the  Identification  and  location  of  property 
declared  forfeited  and  to  facilitate  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may,  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  Rule  15  of 
the  Federal  Rules  of  Criminal  Procedure. 

"(m)  Third  Party  Interests.— (1)  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  States  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  In  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  Interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  persons  so  notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may, 
within  30  days  of  the  final  publication  of 
notice  or  his  receipt  of  notice  under  para- 
graph (1),  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  Interest  In  the 
proi>erty,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 


the  interests  of  justice,  be  held  within  30 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  the  hearing  on  the  petition 
with  a  hearing  on  any  other  petition  filed 
by  a  person  other  than  the  defendant  under 
this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

—•(6)  If,  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  Interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section;  or 

"(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section; 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  Its  determination. 

"(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  In  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
sut>sequent  purchaser  or  transferee. 

"(n)  Construction.— The  provisions  of 
this  section  shall  t>e  liberally  construed  to 
effectuate  its  remedial  puri>oses. 

"'(o)  Substitute  Assets.— If  any  of  the 
property  described  in  subsection  (a),  as  a 
result  of  any  act  or  omission  of  the  defend- 
ant— 

"(1)  cannot  be  located  upon  the  exercise 
of  due  diligence; 

"(2)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party; 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"'(4)  has  been  substantially  diminished  in 
value;  or 

"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5).". 

(b)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18,  United  States  Code,  is  re- 
pealed. 

(c)  Sexual  Abuse  of  Children.— Sections 
2253  through  2254  of  title  18,  United  States 
Code,  are  amended  to  read  as  follows; 

"§  2253.  Criminal  forfeiture 

"(a)  Property  Subject  to  Criminal  For- 
feiture.—A  r>erson  who  is  convicted  of  an 
offense  under  this  chapter  involving  a  visual 
depiction  described  In  sections  2251,  2251A, 
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or  23S2  of  this  chapter  sh«U  forfeit  to  the 
United  State*  rach  person's  interest  in— 

"(1)  any  visual  depiction  described  in  sec- 
Uons  22S1.  2351A.  or  3353  of  this  chapter,  or 
any  book,  macazlne.  periodical,  film,  video- 
tape, or  other  matter  which  contains  any 
such  visual  depiction,  which  was  produced, 
transported,  mailed,  shipped  or  received  In 
violation  of  this  chapter 

"(3)  any  property,  real  or  personal,  constl- 
tutinc  or  traceable  to  btoss  profits  or  other 
proceeds  obtained  from  such  offense:  and 

"(3)  any  property,  real  or  personal,  used 
or  Intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense. 

"(b)  Thihi)  Pa«tt  TEAiisrnis.— All  right, 
title,  and  interest  in  property  described  In 
subsection  (a)  of  this  section  vests  In  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  Is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  Is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

"(c)  PnoTKTTv*  OiiDnis.— (1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  Injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
preserve  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
Information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  Is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if,  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

(I)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  Jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture:  and 

(II)  the  need  to  preserve  the  availability  of 
the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  Is  to  be 
entered; 

except  that  an  order  entered  pursuant  to 
subparagraph  (B)  shall  be  effective  for  not 
more  than  90  days,  unless  extended  by  the 
court  for  good  cause  shown  or  unless  an  in- 
dictment or  information  described  in  sub- 
paragraph (A)  has  been  filed. 

"(3)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  SUtes  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  Is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  Is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  Jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 


order  shall  expire  not  more  than  10  days 
after  the  date  on  which  Is  It  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(d)  WAKKAirr  or  Skizukx.— The  Oovem- 
ment  may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c>  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  Issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  OaoKK  or  PoHniTuma.— The  court 
shall  order  forfeiture  of  property  referred 
to  In  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

■(f)  BIxKnrrioK.- Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may.  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
Injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  Interest  of  the  United  SUtes  In  the 
property  ordered  forfeited.  Any  Income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law.  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  DisposmoR  or  Pkoperty.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
article  described  In  paragraph  ( 1 )  of  subsec- 
tion (a),  and  shall  retain  for  official  use  or 
direct  the  disposition  of  any  property  de- 
scribed in  paragraph  (2)  or  (3)  of  sutwection 
(a)  by  sale  or  any  other  commercially  feasi- 
ble means,  making  due  provision  for  the 
rights  of  any  Innocent  persons.  Any  proper- 
ty right  or  interest  not  exercisable  by.  or 
transferable  for  value  to.  the  United  States 
shall  expire  and  shall  not  revert  to  the  de- 
fendant, nor  shall  the  defendant  or  any 
person  acting  In  concert  with  him  or  on  his 
behalf  be  eligible  to  purchase  forfeited 
property  at  any  sale  held  by  the  United 
States.  Upon  application  of  a  person,  other 
than  the  defendant  or  person  acting  in  con- 
cert with  him  or  on  his  behalf,  the  court 
may  restrain  or  stay  the  sale  or  disposition 
of  the  property  pending  the  conclusion  of 
any  appeal  of  the  criminal  case  giving  rise 
to  the  forfeiture,  if  the  applicant  demon- 
strates that  proceeding  with  the  sale  or  dis- 
position of  the  property  will  result  in  Irrep- 
arable injury,  harm,  or  loss  to  him. 

■■(h)  AnTHORiTir  or  ATroajtrv  GnnoiAL.— 
With  respect  to  property  ordered  forfeited 


under  this  section,  the  Attorney  General  is 
authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section; 

"(2)  compromise  claims  arising  under  this 
section; 

""(3)  award  compensation  to  persons  pro- 
viding information  resulting  In  a  forfeiture 
under  this  section; 

-(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  1616,  title  19,  United  SUtes  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons:  and 

'"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(1)  Afpucability  or  Civil  PoRrMTURK 
Provisiohs.— Except  to  the  extent  that 
they  are  Inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
2254(d)  of  this  title  (18  U.S.C.  2254(d))  shall 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(J)  Bar  on  IirmtvEifTioN.— Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  In  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

'■(2)  commence  an  action  at  law  or  equity 
against  the  United  SUtes  concerning  the  va- 
lidity of  his  alleged  interest  In  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

■■(k)  Jurisdiction  to  Enter  Orders.- The 
district  courts  of  the  United  SUtes  shall 
have  jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
l)een  ordered  forfeited  under  this  section. 

■■(1)  Depositions.— In  order  to  facillUte 
the  identification  and  location  of  property 
declared  forfeited  and  to  facillUte  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  SUtes.  the  court  may.  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place.  In  the  same  manner  as  provided  for 
the  taking  of  depositions  under  rule  15  of 
the  Federal  Rules  of  Criminal  Procedure. 

•■(m)  Third  Party  Interests.— (1)  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  SUtes  shall  publish 
notice  of  the  order  and  of  Its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  Interest  in  the 
property  that  Is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  person  so  notified. 

■■(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  Interest  In  property 
which  has  been  ordered  forfeited  to  the 
United  SUtes  pursuant  to  this  section  may. 


within  30  days  of  the  final  publication  of 
notice  or  his  receipt  of  notice  under  para- 
graph (1).  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  Interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  Jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  Interest  in  the 
propei  Ly,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  justice,  be  held  within  30 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  the  hearing  on  the  petition 
with  a  hearing  on  any  other  petition  filed 
by  a  person  other  than  the  defendant  under 
this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses In  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

'■(6)  If.  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  esUblished  by 
a  preponderance  of  the  evidence  that— 

'■(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section;  or 

"(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section; 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

•■(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  Stabes  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee. 

■■(n)  CoHSTRUCTioN.— The  provisions  of 
this  section  shall  be  liberally  construed  to 
effectuate  its  remedial  purposes. 

■"(o)  SosariTUTE  Assets.— If  any  of  the 
property  described  in  subsection  (a),  as  a 
result  of  any  act  or  omission  of  the  defend- 
ant— 

■■(1)  cannot  be  located  upon  the  exercise 
of  due  diligence: 

"(2)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party: 

■'(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"(4)  has  been  substantially  diminished  in 
value:  or 


"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  In  para- 
graphs (1)  through  (5). 
"0  2254.  Civil  forfeiture 

"'(a)  Property  Subject  to  Civil  Forpeit- 
URE.— The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  States: 

"'(I)  Any  visual  depiction  described  in  sec- 
tions 2251.  2251A,  or  2252  of  this  chapter,  or 
any  book,  magazine,  periodical,  film,  video- 
Upe  or  other  matter  which  contains  any 
such  visual  depiction,  which  was  produced, 
transported,  mailed,  shipped,  or  received  in 
violation  of  this  chapter. 

"'(2)  Any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  an  offense  under 
this  chapter  involving  a  visual  depiction  de- 
scribed in  sections  2251,  2251A,  or  2252  of 
this  chapter,  except  that  no  property  shall 
be  forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  esUblished  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

"(3)  Any  property,  real  or  personal,  consti- 
tuting Or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violation  of  this 
chapter  involving  a  visual  depiction  de- 
scribed in  sections  2251.  2251A.  or  2252  of 
this  chapter,  except  that  no  property  shall 
be  forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

"'(b)  Seizure  P>ursuant  to  Supplemental 
Rules  for  Certain  Admiralty  and  Mari- 
time Claims.— Any  property  subject  to  for- 
feiture to  the  United  States  under  this  sec- 
tion may  be  seized  by  the  Attorney  General 
upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  CerUin  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  SUtes  having  jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  Government  may  request  the  is- 
suance of  a  warrant  authorizing  the  seizure 
of  property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. 

""(c)  Custody  of  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

"(1)  place  the  property  under  seal; 
,  "(2)  remove  the  property  to  a  place  desig- 
nated by  him:  or 

"'(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it,  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

""(d)  Other  Laws  and  Proceedings  Appli- 
cable.—All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 


gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  [>ersons  as  may  t>e  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  affected  by  any  customs  of- 
ficer. 

•■(e)  Sections  1606,  1607,  1608,  1609,  1613, 
1614.  1617.  and  1618  of  title  19.  United 
States  Code,  shall  not  apply  with  respect  to 
any  visual  depiction  or  any  matter  contain- 
ing a  visual  depiction  subject  to  forfeiture 
under  subsection  (a)(1)  of  this  section. 

■■(f)  Disposition  of  Forfeited  Proper- 
ty.—Whenever  property  Is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  property 
described  in  paragraph  (1)  of  subsection  (a) 
and.  with  respect  to  property  described  in 
paragraph  (2)  or  (3)  of  subsection  (a),  may— 
■(1)  retain  the  property  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal,  SUte.  or 
local  agency  pursuant  to  section  1616  of 
title  19; 

■•(2)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public:  or 

■■(3)  require  that  the  General  Services  Ad- 
ministration Uke  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  General  shall  ensure  the  equi- 
table transfer  pursuant  to  paragraph  (1)  of 
any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  (1) 
shall  not  be  subject  to  judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  SUtes  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

■■(g)  Title  to  Property.— All  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

■■(h)  Stay  of  Proceedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
SUtes  and  for  good  cause  shown.  sUy  the 
civil  forfeiture  proceeding. 

■■(i)  Venue.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law.  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  judicial  district  in  which  the  defendant 
owTitng  such  property  is  found  or  in  the  ju- 
dicial district  in  which  the  criminal  prosecu- 
tion is  brought.". 

(e)  Tariff  Acrr  Amendment.— Section  305 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1305).  is 
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amended  by  addins  at  the  end  the  follow- 

inr 
"(b)  CooaMWATioii   or   PoRmruax   Pao- 

CKKDINCS    WITH    CRIMINAL    PHOCKXDIltCS.— <  1 ) 

Notwithstanding  subsection  (a),  whenever 
the  Customs  Service  is  of  the  opinion  that 
criminal  prosecution  would  be  appropriate 
or  that  further  criminal  investigation  is 
warranted  in  connection  with  allegedly  ob- 
scene material  seized  at  the  time  of  entry, 
the  appropriate  customs  officer  shall  imme- 
diately transmit  information  concerning 
such  seizure  to  the  United  States  Attorney 
of  the  district  of  the  addressee's  residence. 
No  notice  to  the  addressee  or  consignee  con- 
cerning the  seizure  is  required  at  the  time  of 
such  transmittal. 

"(2)  Upon  receipt  of  such  information, 
such  United  States  attorney  shall  promptly 
determine  whether  in  such  attorney's  opin- 
ion the  referral  of  the  matter  for  forfeiture 
under  this  section  would  materially  affect 
the  Govemiqent's  ability  to  conduct  a  crimi- 
nal investigation  with  respect  to  such  sei- 
zure. 

••<3)  If  the  United  SUtes  attorney  is  of  the 
opinion  that  no  prejudice  to  such  investiga- 
tion will  result  from  such  referral,  such  at- 
torney shall  immediately  so  notify  the  Cus- 
toms Service  in  writing.  The  appropriate 
customs  officer  shall  immediately  notify  in 
writing  the  addressee  or  consignee  of  the 
seizure  and  shall  transmit  information  con- 
cerning such  seizure  to  the  United  States  at- 
torney of  the  district  in  which  is  situated 
the  office  at  which  such  seizure  has  taken 
place.  The  actions  described  In  paragraphs 
(1)  through  (3)  of  this  subsection  shall  take 
place  within  sufficient  time  to  allow  for  the 
filing  of  a  forfeiture  complaint  within  14 
days  of  the  seizure  unless  the  United  States 
attorney  of  the  district  of  the  addressee's 
residence  certifies  in  writing  and  includes 
specific,  articulable  facts  demonstrating 
that  the  determination  required  in  para- 
graph (2)  of  this  subsection  could  not  be 
made  in  sufficient  time  to  comply  with  this 
deadline.  In  such  cases,  the  actions  de- 
scribed in  paragraphs  <  1 )  through  (3)  of  this 
subsection  shall  take  place  within  sufficient 
time  to  allow  for  the  filing  of  a  forfeiture 
complaint  within  21  days  of  seizure. 

■■<4)  If  the  United  SUtes  attorney  for  the 
district  of  the  addressee's  residence  con- 
cludes that  material  prejudice  to  such  inves- 
tigation will  result  from  such  referral,  such 
United  States  attorney  shall  place  on  file, 
within  14  days  of  the  date  of  seizure,  a 
dated  certification  stating  that  it  is  the 
United  States  attorney's  judgment  that  re- 
ferral of  the  matter  for  forfeiture  under 
this  section  would  materially  affect  the 
Government's  ability  to  conduct  a  criminal 
investigation  with  respect  to  the  seizure. 
The  cenification  shall  set  forth  specific,  ar- 
ticulable facts  demonstrating  that  withhold- 
ing referral  for  forfeiture  is  necessary. 

"(SKA)  As  soon  as  the  circumstances 
change  so  that  withholding  of  referral  for 
forfeiture  is  no  longer  necessary  for  pur- 
poses of  the  criminal  investigation,  the 
United  States  attorney  shall  immediately  so 
notify  the  Customs  Service  in  writing  and 
shall  furnish  a  copy  of  the  certification  de- 
scribed in  paragraph  (4)  above  to  the  Cus- 
toms Service. 

"(B)  In  any  matter  referred  to  a  United 
States  attorney  for  possible  criminal  pros- 
ecution wherein  subparagraph  (5)(A>  does 
not  apply,  the  United  States  attorney  shall 
immediately  notify  the  Customs  Service  in 
writing  concerning  the  disposition  of  the 
matter,  whether  by  institution  of  a  prosecu- 
tion or  a  letter  of  declination,  and  shall  also 


furnish  a  copy  of  the  certification  described 
in  paragraph  (4)  of  this  subsection  to  the 
Customs  Service. 

"(C)  Upon  receipt  of  the  notification  de- 
scribed in  subparagraph  (A)  or  (B)  of  this 
paragraph,  the  appropriate  customs  officer 
shall  immediately  notify  the  addressee  or 
consignee  of  the  seizure  and  shall  transmit 
information  concerning  the  seizure,  includ- 
ing a  copy  of  the  certification  described  in 
paragraph  (4)  above  and  a  copy  of  the  noti- 
fication described  in  subparagraph  (A)  or 
(B)  of  this  paragraph,  to  the  United  States 
attorney  of  the  district  in  which  is  situated 
the  office  at  which  such  seizure  has  taken 
place,  who  shall  iivstitute  forfeiture  proceed- 
ings in  accordance  with  subsection  (a) 
hereof  within  14  days  of  the  date  of  the  no- 
tification described  in  subparagraph  (A)  or 
(B)  above.  A  copy  of  the  certification  de- 
scribed in  paragraph  (4)  above  and  a  copy  of 
the  notification  described  in  subparagraph 
(A)  or  (B)  of  this  paragraph  shall  be  affixed 
to  the  complaint  for  forfeiture. 

"(c)  Stay  on  Motion.— Upon  motion  of 
the  United  States,  a  court,  for  good  cause 
shown,  shall  stay  civil  forfeiture  proceed- 
ings commenced  under  this  section  pending 
the  completion  of  any  related  criminal 
matter  whether  in  the  same  or  in  a  differ- 
ent district.". 

SEC  U3.  (ABLE  TELEVISION  OBSCENITY 

(a)  Niw  Offense.— Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  inserting 
at  the  end.  the  following  new  section: 

"§  1468.  Dialributing  obacenc  material  by  cable  or 
tubacriplion  television 

"(a)  Whoever  knowingly  utters  any  ob- 
scene language  or  distributes  any  obscene 
matter  by  means  of  cable  television  or  sub- 
scription services  on  television,  shall  he  pun- 
ished by  imprisonment  for  not  more  than  2 
years  or  by  a  fine  in  accordance  with  this 
title,  or  both. 

"(b)  As  used  in  this  section,  the  term  'dis- 
tribute' means  to  send,  transmit,  retransmit, 
telecast,  broadcast,  or  cablecast,  including 
by  wire,  microwave,  or  satellite,  or  to 
produce  or  provide  material  for  such  distri- 
bution. 

"(c)  Nothing  in  this  chapter,  or  the  Cable 
CoRununications  Policy  Act  of  1984.  or  any 
other  provision  of  Federal  law.  is  intended 
to  interfere  with  or  preempt  the  power  of 
the  States,  including  political  subdivisions 
thereof,  to  regulate  the  uttering  of  language 
that  is  obscene  or  otherwise  unprotected  by 
the  Constitution  or  the  distribution  of 
matter  that  is  obscene  or  otherwise  unpro- 
tected by  the  Constitution,  of  any  sort,  by 
means  of  cable  television  or  subscription 
services  on  television.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

■1468.  Distributing  obscene  material  by 
cable  or  subscription  televi- 
sion.". 

SEC  524.  ( OMMI  NICATIONS  A«T  A.MENDMENT 

Section  223(b)  of  the  Communications  Act 
of  1934  (47  use.  223(b))  is  amended  to 
read  as  follows: 

(bKlMA)  Whoever  knowingly— 
(i)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  ot>scene  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 


"(ii)  permits  any  telephone  facility  under 
such  person's  control  to  t>e  used  for  an  activ- 
ity prohibited  by  clause  (1); 

shall  be  fined  in  accordance  with  title  18  of 
the  United  States  Code,  or  imprisoned  not 
more  than  two  years,  or  l)oth. 

"(2)(A)  Whoever  knowingly— 

"(i)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  indecent  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call:  or 

"(ii)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (I), 

shall  be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  six  months,  or 
both. ". 

SEC.  S2S  ELJ:(TRUNIC  SI'RVEILLANCE. 

Subsection  (1)  of  section  2516  of  title  18. 
United  States  Code,  is  amended  by  redesig- 
nating paragraphs  (i)  and  (j)  as  (j)  and  (k), 
respectively,  and  by  adding  a  new  paragraph 
(i)  as  follows: 

(i)  any  felony  violation  of  chapter  71  (re- 
lating to  obscenity)  of  this  title: ". 

SEC.  S2«.  POSSESSION  AND  SALE  OF  OBSCENE  MAT- 
TERS IN  FEDERAL  JCRISDICTION  OR 
ON  FEDERAL  PROPERTY. 

(a)  In  General.— Chapter  71  of  title  18. 
United  States  Code,  is  amended  by  inserting 
before  secti.m  1461  the  following: 

"§  1460.  Poiuesaion  and  tale  of  obscene  matter  on 
Federal  property 

"(a)  Whoever,  either— 

"(1)  in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States,  or  on  any 
land  or  building  owned  by,  leased  to,  or  oth- 
erwise used  by  or  under  the  control  of  the 
Government  of  the  United  States:  or 

"(2)  in  the  Indian  country  as  defined  in 
section  1151  of  this  title, 
knowingly  sells  or  possesses  with  intent  to 
sell  an  obscene  visual  depiction  or  a  visual 
depiction  of  a  minor  engaging  in  or  assisting 
another  person  to  engage  in  sexually  explic- 
it conduct,  shall  be  punished  by  a  fine  in  ac- 
cordance with  the  provisions  of  this  title  or 
imprisoned  for  not  more  than  2  years,  or 
both. 

(b)  Except  as  provided  in  subsection  (c), 
whoever,  in  an  area  described  in  subpara- 
graph (1)  or  (2)  of  subsection  (a)  knowingly 
possesses  an  obscene  visual  depiction  or  a 
visual  depiction  of  a  minor  engaging  in  or 
assisting  another  person  to  engage  in  sexu- 
ally explicit  conduct  shall  be  punished  by 
imprisonment  for  not  more  than  6  months 
or  a  fine  of  not  more  than  $5,000  for  an  in- 
dividual or  $10,000  for  a  person  other  than 
an  individual,  or  both. 

"(c)  Subsection  (b)  shall  not  apply  in  the 
case  of  a  person  who  possesses  an  obscene 
visual  depiction  in  any  place  where  such 
person  lives  or  resides. 

"(d)  For  the  purposes  of  this  section— 

■'(1)  the  term  'visual  depiction'  includes 
undeveloped  film  and  videotape  but  does 
not  include  mere  words;  and 

"(2)  the  terms  'minor'  and  'sexually  ex- 
plicit conduct'  have  the  meaning  given 
those  terms  in  chapter  110  of  this  title. 

"(e)  In  a  prosecution  for  a  violation  of  this 
section  involving  an  obscene  visual  depic- 
tion, it  shall  be  an  affirmative  defense,  on 
which  the  defendant  has  the  burden  of  per- 
suasion by  a  preponderance  of  the  evidence, 
that  the  person— 
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"(1)  ordered  or  received  the  obscene 
matter  Without  examining  the  matter  in  ad- 
vance: 

"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender;  and 

"(3)  possessed  the  material  less  than  21 
days.". 

(b)  Clerical  AMSMDiiKifT.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  before  the  item  relating  to  section 
1461  the  following: 

"1460.  Possession  and  sale  of  obscene  matter 
on  Federal  property.". 

SEC.  sn.  aviL  PORFEmiRE. 

(a)  In  General.— Chapter  71  of  title  18. 
United  States  C(xle,  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 
"§  1470.  Chril  forfeiture 

"(a)  Property  ScBjEcrr  to  Civil  Porfeit- 
tJRE.- The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  States: 

"(1)  Any  material  that  has  been  adjudged 
obscene  in  any  criminal  case.  Federal  or 
State,  that  is  produced,  transported,  mailed, 
shipped,  or  received  in  violation  of  this 
chapter. 

•'(2)  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violation  of  this 
chapter  involving  material  that  has  l>een  ad- 
judged obscene  In  any  criminal  case.  State 
or  Federal,  except  that  no  property  shall  be 
forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

"(b)   SKIZtntE   PtmSUANT  to   SlTPPLElCEItTAL 

Rules  for  Certain  Admiralty  and  Mari- 
time Claims.- Any  property  subject  to  for- 
feiture to  the  United  States  under  this  sec- 
tion may  be  seized  by  the  Attorney  General 
upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  States  having  jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. 

"(c)  CtsTODY  OF  Attorney  General,— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  Ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

"(1)  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it,  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law, 

"(d)  Other  Laws  and  Proceedings  Appli- 
cable.—All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 


gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  incurred,  or  alleged  to  have  been 
incnirred,  under  this  section,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  (persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  effected  by  any  customs  offi- 
cer, 

"(e)  Applicability  of  Certain  Sections.— 
Sections  1606,  1607,  1608,  1609,  1613.  1614, 
1617,  and  1618  of  title  19  shall  not  apply 
with  respect  to  obscene  material  subject  to 
forfeiture  under  subsection  (a)(1)  of  this 
section. 

"(f)  Disposition  of  Forfeited  Propeh- 
tt.— Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  article  de- 
scribed in  paragraph  (1)  of  subsection  (a), 
and  with  respect  to  property  described  in 
paragraphs  (2)  and  (3)  of  subsection  (a) 
may— 

"(1)  retain  the  property  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal,  State,  or 
local  agency  pursuant  to  section  1616  of 
title  19; 

"(2)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 

The  Attorney  General  shall  ensure  the  equi- 
table transfer  pursuant  to  paragraph  (1)  of 
any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  <1) 
shall  not  be  subject  to  judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  States  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

"(g)  Title  to  Property.— All  right,  title, 
and  Interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

"(h)  Stay  of  Proceedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

"(i)  Venue.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law,  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  judicial  district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
dicial district  in  which  the  criminal  prosecu- 
tion is  brought.". 

(b)  (Clerical  Amendments.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 


title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1469  the  following: 

•1470.  Civil  forfeiture.". 

(c)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18.  United  SUte.'  Code,  is  re- 
pealed. 

SEC.  528.  CIVIL  FINES. 

Chapter  71  of  title  18.  United  States  Code. 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  section: 

"Section  1471.  Cvvil  fines. 

"(a)  Whoever  produces,  transports,  malls, 
ships  or  receives  any  article  that  has  been 
adjudged  obscene  in  any  state  or  federal 
criminal  case  shall  be  subject  to  a  civil  pen- 
alty of— 

'•(1)  for  a  first  violation,  not  more  than 
$10,000; 

"(2)  for  a  second  violation,  not  more  than 
$50,000:  and 

"(3)  for  a  third  or  subsequent  violation, 
not  more  than  $250,000  in  the  case  of  an  in- 
dividual, or  $500,000  in  the  case  of  an  orga- 
nization. 

'(b)  An  action  to  recover  a  fine  imposable 
under  subsection  (a)  shall  be  brought  in  the 
name  of  the  United  States.  The  Attorney 
General  may  commence  such  a  civil  action 
in  the  district  court  in  any  district  where 
the  violation  occurs.  Such  an  action  must  be 
commenced  within  5  years  of  the  violation. 
The  Attorney  General  may  compromise, 
modify,  or  remit  with  or  without  condition 
any  civil  penalty  imijosed  under  this  sectiorL 

"(c)  In  any  civil  action  under  this  section, 
the  defendant  shall  have  a  right  to  a  trial 
by  jury,  and  the  government  shall  have  the 
burden  of  proof,  by  a  preponderance  of  the 
evidence,  that  the  article  is  obscene  under 
the  standards  of  the  community  in  which 
the  trial  takes  place." 

SEC.  529.  SEVERABILITY. 

If  any  of  the  provisions  of  this  Act  are 
found  invalid,  such  finding  shall  not  affect 
the  validity  or  effect  of  the  remaining  provi- 
sions thereof. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.       .  SEARCHES  AND  SEIZURES  PURSUANT  TO 
AN  INVALID  WARRANT. 

(a)  In  General.— Chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  sec- 
tion: 

"§  2237.  Evidence  obtained  by  invalid  warrant 

"(a)  Evidence  which  is  obtained  as  a  result 
of  search  or  seizure  shall  not  be  excluded  in 
a  pr(5ceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  \ie  invalid,  unless— 

"( 1 )  the  judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth; 

"(2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant; 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable;  or 
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"(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid." 

(b)    AMKHOMKItT    TO    CHAPTER     ANALYSIS.— 

The  chapter  analysis  for  chapter  109  of  title 
18.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"2237.  Evidence  obtained  by  invalid  war- 
rant." 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC    .  HABSAS  CORPl'S  REPOIUI. 

(a)  iNmooucTioN  or  Lbcislation  by  the 
Jttdiciahy  Committzks.— Beginning  on  the 
date  the  Chief  Justice  of  the  United  SUtes 
forwards  to  the  Senate  and  the  House  Judi- 
ciary Committees  the  report  and  recommen- 
dation of  the  Special  Committee  on  Habeas 
Corpus  Review  of  Capital  Sentences,  ap- 
pointed by  the  Chief  Justice  of  the  United 
States  and  chaired  by  Justice  Lewis  Powell, 
(hereafter  in  this  section  referred  to  as  the 
"Special  Committee"),  the  chairmen  of  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  shall  each  have  15 
days  of  session  thereafter  to  introduce  a  bill 
to  modify  Federal  habeas  corpus  procedure 
after  having  faithfully  considered  the 
report  and  recommendations  of  the  Special 
Committee.  If  no  such  bill  is  introduced  by 
each  chairman  within  the  IS-day  period, 
such  bill  may  be  introduced  by  the  ranking 
minority  Member  of  the  respective  commit- 
tee within  an  additional  10  days  of  session. 

(b)  Reporting  op  Legislation  by  the  Judi- 
ciary CoMiiiTTEES.— (1)  The  bill  introduced 
pursuant  to  subsection  (a)  shall  be  reported 
with  or  without  recommendation  by  the  Ju- 
diciary Committee  of  the  respective  House 
by  the  end  of  the  60th  day  of  session  after 
the  submission  of  the  report  by  the  Chief 
Justice  or  the  bill  shall  be  discharged  auto- 
matically from  such  committee  and  such  bill 
shall  be  placed  on  the  appropriate  calendar 
of  the  House  involved. 

(2HA)  It  is  in  order  at  any  time  after  the 
30th  day  of  session  after  the  bill  has  been 
placed  on  the  calendar  pursuant  to  para- 
graph (1),  notwithstanding  any  rule  or 
precedent  of  the  Senate,  including  Rule  22, 
for  any  Member  of  the  respective  House  to 
move  to  proceed  to  the  consideration  of  the 
bill.  The  motion  is  not  debatable.  The 
motion  is  not  subject  to  a  motion  to  post- 
pone. A  motion  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to  shall  not  be  in  order.  Only  one  motion  in 
each  House  shall  be  in  order  pursuant  to 
this  paragraph  and  such  motion  shall  be  de- 
cided by  a  roll  call  vote. 

(3)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  House  of  Repre- 
sentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  a  bill  described  in  para- 
graph (1).  and  it  supersedes  other  rules  only 
to  the  extent  that  It  is  inconsistent  with 
such  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(c)  Report  op  the  Commission. -The 
Commission  is  urged  to  expedite  the  filing 
of  its  report  and  to  include  options  for  legis- 
lative action  among  its  findings. 

At  the  end  of  the  bill,  add  the  following: 


Sec.  .  (a)  The  Federal  Alcohol  Adminis- 
tration Act  (27  U.S.C.  201  et  seq.)  is  amend- 
ed- 

(1)  by  inserting  Immediately  after  the  en- 
acting clause  the  following  centered  head- 
ing: 

TITLE  I-FEDERAL  ALCOHOL 
ADMINISTRATION": 

(2)  by  redesignating  the  first  section  and 
section  2  through  17  as  sections  101  through 
117,  respectively:  and 

(3)  by  adding  at  the  end  the  following  new 
title: 

"TITLE  II-ALCOHOUC  BEVERAGE 
LABELING 

"SHORT  TITLE 

"Sec.  201.  This  title  may  be  cited  as  the 
"Alcoholic  Beverage  Labeling  Act  of  1988". 

"DECLARATION  OP  POLICY  AND  PURPOSE 

Sec.  202.  The  Congress  finds  that  the 
American  public  should  be  informed  about 
the  health  hazards  that  may  result  from 
the  consumption  or  abuse  of  alcoholic  bev- 
erages, and  has  determined  that  it  would  be 
beneficial  to  provide  a  clear,  nonconfusing 
reminder  of  such  hazards,  and  that  there  is 
a  need  for  national  uniformity  in  such  re- 
minders in  order  to  avoid  the  promulgation 
of  incorrect  or  misleading  information  and 
to  minimize  burdens  on  interstate  com- 
merce. The  Congress  finds  that  requiring 
such  reminders  on  all  containers  of  alcohol- 
ic beverages  is  appropriate  and  necessary  in 
view  of  the  substantial  role  of  the  Federal 
Government  in  promoting  the  health  and 
safety  of  the  Nation's  population.  It  is 
therefore  the  policy  of  the  Congress,  and 
the  purpose  of  this  title,  to  exercise  the  full 
reach  of  the  Federal  Government's  constitu- 
tional powers  in  order  to  establish  a  compre- 
hensive Federal  program,  in  connection 
with  the  manufacture  and  sale  of  alcoholic 
beverages  in  or  affecting  interstate  com- 
merce, to  deal  with  the  provision  of  warning 
or  other  information  with  respect  to  any  re- 
lationship between  the  consumption  or 
abuse  of  alcoholic  beverages  and  health,  so 
that- 

■•(1)  the  public  may  be  adequately  remind- 
ed about  any  health  hazards  that  may  be  as- 
sociated with  the  consumption  or  abuse  of 
alcoholic  beverages  through  a  nationally 
uniform,  nonconfusing  warning  notice  on 
each  container  of  such  t)everages:  and 

■'<2)  commerce  and  the  national  economy 
may  be— 

•■(A)  protected  to  the  maximum  extent 
consistent  with  this  declared  policy. 

(B)  not  impeded  by  diverse,  nonuniform, 
and  confusing  requirements  for  warnings  or 
other  information  on  alcoholic  beverage 
containers  with  respect  to  any  relationship 
between  the  consumption  or  abuse  of  alco- 
holic l>everages  and  health,  and 

•(C)  protected  from  the  adverse  effects 
that  would  result  from  a  noncomprehensive 
program  covering  alcoholic  beverage  con- 
tainers sold  in  interstate  commerce,  but  not 
alcoholic  beverage  containers  manufactured 
and  sold  within  a  single  State. 

'DEPINITIONS 

Sec  203.  As  used  in  this  title— 
(1)  The  term  alcoholic  beverage'  in- 
cludes any  beverage  in  liquid  form  which 
contains  not  less  than  one-half  of  one  per- 
cent of  alcohol  by  volume  and  is  intended 
for  human  consumption. 

■■(2)  The  term  "bottle'  means  to  fill  a  con- 
tainer with  an  alcoholic  beverage  and  to  seal 
such  container. 

■■(3)  The  term  'bottler'  means  a  person 
who  bottles  an  alcoholic  beverage. 


"(4)  The  term  'commerce'  means— 
•'(A)  commerce  between  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  Guam,  the 
Virgin  Islands.  American  Samoa,  Wake 
Island,  the  Midway  Islands,  Kingman  Reef, 
or  Johnston  Island  and  any  place  outside 
thereof: 

"(B)  commerce  between  points  in  any 
SUte,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
Guam,  the  Virgin  Islands.  American  Samoa, 
Wake  Island,  the  Midway  Islands,  Kingman 
Reef,  or  Johnston  Island,  but  through  any 
place  outside  thereof:  or 

"(C)  commerce  wholly  within  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Guam,  the  Virgin  Islands. 
American  Samoa.  Wake  Island,  the  Midway 
Islands,  Kingman  Reef,  or  Johnston  Island. 
"(5)  The  term  container'  means  the  inner- 
most sealed  container  irrespective  of  the 
material  from  which  made,  in  which  an  al- 
coholic beverage  is  placed  by  the  bottler  and 
in  which  such  beverage  is  offered  for  sale  to 
members  of  the  general  public. 

"(6)  The  term  health'  includes,  but  is  not 
limited  to.  the  prevention  of  accidents. 

"(7)  The  term  person'  means  an  individ- 
ual, partnership,  joint  stock  company,  busi- 
ness trust,  association,  corporation,  or  any 
other  business  or  legal  entity,  including  a 
receiver,  trustee,  or  liquidating  agent,  and 
also  Includes  any  State,  and  State  agency,  or 
any  officer  or  employee  thereof. 

(8)  The  term  "sale"  and  distribution'  in- 
clude sampling  or  any  other  distribution  not 
for  sale. 

"(9)  The  term  Secretary'  means  the  Sec- 
retary of  the  Treasury. 

"(10)  The  term  "State"  includes  any  politi- 
cal subdivision  of  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin  Islands, 
American  Samoa,  Wake  Island,  the  Midway 
Islands,  Kingman  Reef,  or  Johnston  Island. 
"(11)  The  term  "State  law'  includes  State 
statutes,  regulations,  and  principles  and 
rules  having  the  force  of  law. 

"(12)  The  term  United  SUtes",  when  used 
in  geographical  sense,  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
Guam,  the  Virgin  Islands,  American  Samoa, 
Wake  Island,  the  Midway  Islands.  Kingman 
Reef,  and  Johnston  Island. 

""LABELING  requirement:  CONSPICUOUS 
STATEMENT 

"Sec.  204.  (a)  On  and  after  the  expiration 
of  the  12-month  peritxi  following  the  date  of 
enactment  of  this  title,  it  shall  be  unlawful 
for  any  person  to  manufacture,  import,  or 
bottle  for  sale  or  distribution  in  the  United 
States  any  alcoholic  beverage  unless  the 
container  of  such  beverage  bears  the  follow- 
ing statement: 

"GOVERNMENT  WARNING:  (1)  Accord- 
ing to  the  Surgeon  General,  women  should 
not  drink  alcoholic  beverages  during  preg- 
nancy because  of  the  risk  of  birth  defects. 
(2)  Consumption  of  alcoholic  beverages  im- 
pairs your  ability  to  drive  a  car  or  operate 
machinery,  and  may  cause  health  prob- 
lems.'. 

"(b)  The  sUtement  required  by  subsection 
(a)  of  this  section  shall  be  located  in  a  con- 
spicuous and  prominent  place  on  the  con- 
tainer of  such  beverage,  as  determined  by 
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the  Secretary,  shall  be  In  type  of  a  size  de- 
termined by  the  Secretary,  and  shall  appear 
on  a  contrasting  background.  The  SecreUry 
shall  make  such  determinations  within  90 
days  after  the  date  of  enactment  of  this 
title. 

"(c)  Subsection  (a)  of  this  section  shall 
not  apply  with  respect  to  alcoholic  bever- 
ages that  are  manufactured.  Imported,  bot- 
tled, or  labeled  for  exptort  from  the  United 
SUtes,  or  for  delivery  to  a  vessel  or  aircraft, 
as  supplieE.  for  consumption  beyond  the  Ju- 
risdiction of  the  internal  revenue  laws  of 
the  United  SUtes:  Provided,  That  this  ex- 
emption ahall  not  apply  with  respect  to  al- 
cohoUc  beverages  that  are  manufactured. 
Imported,  bottled,  or  labeled  for  sale,  distri- 
bution, or  shipment  to  members  or  units  of 
the  Armed  Forces  of  the  United  SUtes,  in- 
cluding those  located  outeide  the  United 
SUtes. 

"(d)  The  Secretary  shall— 

"(1)  have  the  power  to— 

"(A)  ensure  the  enforcement  of  the  provi- 
sions of  this  title,  and 

'"(B)  issue  regulations  to  carry  out  this 
title,  and 

"(2)  consult  and  coordinate  the  health 
awareness  efforts  of  the  labeling  require- 
ments of  this  title  with  the  Surgeon  Gener- 
al of  the  United  SUtes. 

"PREEMPTION 

"Sec.  205.  No  sUtement  relating  to  alco- 
hoUc  beverages  and  health,  other  than  the 
sUtement  required  by  section  204  of  this 
title,  shall  be  required  under  SUte  law  to  be 
placed  on  any  conUiner  of  an  alcoholic  bev- 
erage, or  On  any  box,  carton,  or  other  pack- 
age, irrespective  of  the  material  from  which 
made,  that  contains  such  a  container. 

"REPORT  TO  CONGRESS 

"Sec.  206.  If,  after  appropriate  investiga- 
tion and  consulUtion  with  the  Surgeon 
General  carried  out  after  the  expiration  of 
the  24-mcnth  period  following  the  date  of 
enactment  of  this  title,  the  Secretary  finds 
that  available  scientific  information  would 
justify  a  change  in,  addition  to.  or  deletion 
of  the  sUtement.  or  any  part  thereof,  set 
forth  in  section  204(a)  of  this  title,  the  Sec- 
retary shall  promptly  report  such  informa- 
tion to  the  Congress  together  with  specific 
recommendations  for  such  amendments  to 
this  title  as  the  Secretary  determines  to  be 
appropriate  and  in  the  public  interest. 

"CIVIL  PENALTIES 

"Sec.  207.  Any  person  who  violates  the 
provisions  of  this  title  shall  t>e  subject  to  a 
civil  penalty  of  not  more  than  $10,000,  and 
each  day  ahall  constitute  a  separate  offense. 

"INJUNCTION  proceedings:  COMPROMISES  OF 
LIABILITT 

"Sec.  208.  (a)  The  several  district  courts  of 
the  United  SUtes  are  vested  with  jurisdic- 
tion, for  cause  shown,  to  prevent  and  re- 
strain violations  of  this  title  upon  the  appli- 
cation of  the  Attorney  General  of  the 
United  SUtes  acting  through  the  several 
United  SUtes  attorneys  in  their  several  dis- 
tricts. 

"(b)  The  Secretary  is  authorized,  with  re- 
spect to  any  violation  of  this  title,  to  com- 
promise the  liability  arising  with  respect  to 
such  violation  upon  payment  of  a  sum  for 
each  offense,  to  be  collected  by  the  Secre- 
tary and  to  be  paid  into  the  Treasury  as 
miscellaneous  receipts. 

SEVEHABILITT 

"Sec.  209.  If  any  provision  of  this  title  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  validity  of  the 
remainder  of  this  title  and  the  Act  and  of 


the  application  of  such  provision  to  other 
persons  and  circumstances  shall  not  be  af- 
fected thereby. 

"  EFFECTIVE  DATE 

"Sec.  210.  Except  as  provided  in  section 
204(a).  this  title  shall  take  effect  on  the 
date  of  ite  enactment  into  law.". 

(b)  The  Federal  Alcohol  Administration 
Act,  as  amended  by  this  Act,  is  further 
amended— 

(1)  by  amending  section  101.  as  redesignat- 
ed under  subsection  (a)(2)  of  this  Act,  to 
read  as  follows: 

"SHORT  TITLE 

"Sec.  101.  This  title  may  be  cited  as  the 
'Federal  Alcohol  Administration  Act'.": 

(2)  in  sections  103.  104.  105,  107,  108,  and 
117,  as  so  redesignated,  by  striking  "this 
Act"  each  place  it  apr)ears  and  inserting  in 
lieu  thereof  '"this  title"; 

(3)  in  section  104(d),  as  so  redesignated,  by 
striking  "section  5"  and  inserting  in  lieu 
thereof  "section  105"  and  by  striking  ""sec- 
tion 6"  and  inserting  in  lieu  thereof  "section 
106";  and 

(4)  In  section  107  as  so  redesignated,  by 
striking  "section  3  or  5"  and  inserting  in  lieu 
thereof  'section  103  or  105". 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  PROTECTION  OF  FORMER  FEDERAL  OFFI- 
CIALS AND  MEMBERS  OF  THE  FAMILY 
OF  FORMER  FEDERAL  OFFICIALS. 

(a)  Former  Federal  Officials.— Section 
111  of  title  18,  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"§II1,  Aasaulting,  resisting,  or  impeding  certain 
officers  or  employees 

"(a)  In  General.— Whoever— 

"(1)  forcibly  assaults,  resists,  opposes,  im- 
pedes, intimidates,  or  interferes  with  any 
person  designated  in  section  1114  of  this 
title  while  engaged  in  or  on  account  of  the 
performance  of  his  official  duties:  or 

"(2)  forcibly  assaults  or  intimidates  any 
person  who  formerly  served  as  a  person  des- 
ignated in  section  1114  on  account  of  the 
performance  of  his  official  duties  during  his 
term  of  service, 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  three  years,  or  both. 

"(b)  Enhanced  Penalty.— Whoever,  in  the 
commission  of  any  acts  described  in  subsec- 
tion (a),  uses  a  deadly  or  dangerous  weapon, 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  ten  years,  or  both.". 

(b)  Family  Members  of  Former  Federal 
Officials.— Section  115(a)  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)(1)  Whoever— 

"(A)  assaults,  kidnaps,  or  murders,  or  at- 
tempts to  kidnap  or  murder,  or  threatens  to 
assault,  kidnap  or  murder  a  member  of  the 
immediate  family  of  a  United  States  official, 
a  United  SUtes  judge,  a  Federal  law  en- 
forcement officer,  or  an  official  whose  kill- 
ing would  lie  a  crime  under  section  1114  of 
this  title:  or 

"(B)  threatens  to  assault,  kidnap,  or 
murder,  a  United  States  official,  a  United 
SUtes  judge,  a  Federal  law  enforcement  of- 
ficer, or  an  official  whose  killing  would  be  a 
crime  under  such  .section, 
with  intent  to  impede,  intimidate,  interfere 
with,  or  reUliate  against  such  official, 
judge,  or  law  enforcement  officer  while  en- 
gaged in  or  on  account  of  the  performance 
of  official  duties,  shall  be  punished  as  pro- 
vided in  subsection  (b). 

"(2)  Whoever  assaults,  kidnaijs.  or  mur- 
ders, or  attempts  to  kidnap  or  murder  a 


member  of  the  immediate  family  of  any 
person  who  formerly  served  as  a  person  des- 
ignated In  paragraph  (1),  with  intent  to  in- 
timidate or  retaliate  against  such  person  on 
account  of  the  performcjice  of  official 
duties  during  the  term  of  service  of  such 
person,  shall  be  punished  as  provided  in 
subsection  (b).". 

At  the  appropriate  place  in  tht  bill,  insert 
the  following: 

SEC.  .  NATIONAL  COMMISSION  AND  CONFERENCE 
ON  MEASURED  RESPONSES  TO 
ACHIEVE  A  DRUG-FREE  AMERICA  BY 
IMS  AUTHORIZA'nON  ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "National  Commission  and  Con- 
ference on  Measured  Responses  to  Achieve 
a  Drug-Free  America  by  1995  Authorization 
Act". 

(b)  Commission.— There  is  hereby  esUb- 
lished  a  Commission  to  be  chaired  by  the 
Director  of  the  Office  of  Drug  Control  and 
consisting  of  24  members  appointed  by  the 
President  within  30  days  of  the  date  of  en- 
actment of  this  section.  Not  more  than  one- 
half  of  the  members  of  the  Commission 
may  be  members  of  one  poUtical  party.  The 
members  of  the  Commission  shall  be— 

(1)  SUte  and  local  law  enforcement  offi-. 
cers: 

(2)  Attorneys  General  and  District  Attor- 
neys: 

<3)  State  and  local  elected  officials: 

(4)  experts  in  the  fields  of  drug  abuse  pre- 
vention, education,  and  law  enforcement; 
and 

(5)  other  appropriate  individuals  as  deter- 
mined by  the  President. 

(c)  Duties  of  the  Commission.— The  Com- 
mission is  established  to  develop  a  proposed 
uniform  code  of  SUte  laws  that  represent 
measures  to  achieve  a  Drug-Free  America 
by  1995.  Among  the  types  of  measured  re- 
sponses that  the  Commission  should  consid- 
er are— 

(1)  appropriate  penalties  for  drug  of- 
fenses, including  minimum  mandatory  sen- 
tences and  enhanced  penalties  for  certain 
offenses,  as  well  as  innovative  penalties,  in- 
cluding revocation  of  certain  privileges, 
such  as  drivers  licenses,  and  alternatives  to 
imprisonment,  such  as  fines  or  community 
service: 

(2)  mandatory  participation  in  rehabiliU- 
tion  and  treatment  programs: 

(3)  appropriate  use  of  drug  testing: 

(4)  the  effectiveness  of  efforts  to  educate 
the  public  on  the  dangers  of  drug  abuse  as  a 
means  of  reducing  demand: 

(5)  the  need  to  enhance  efforts  to  find  and 
seize  the  ill-gotten  assets  of  drug  traffickers, 
so  that  these  assets  may  be  forfeited  to  the 
government  and  used  to  further  the  fight 
against  illegal  drug  trafficking  and  abuse: 

(6)  ways  to  increase  cooperation  between 
agencies  at  the  federal,  state,  and  local 
levels: 

(7)  increased  efforts  to  interdict  illegal 
drugs  at  our  borders,  to  eradicate  crops  of  il- 
legal drugs,  and  to  stop  the  illicit  manufac- 
ture of  drugs:  and 

(8)  other  means  of  preventing  drug  abuse. 

(d)  Report  of  Commission.— Within  6 
months,  the  Commission  shall  submit  its 
proposed  uniform  code  to  the  Governors  of 
the  50  SUtes  and  the  Mayor  of  the  District 
of  Columbia. 

(e)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
the  original  appointment  was  made.  A  va- 
cancy in  the  Commission  shall  not  affect 
the  powers  of  the  Commission. 
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(f)  QvoauM.— Fourteen  members  of  the 
Commission  shall  constitute  s  quorum,  but 
a  lesser  number  may  hold  hearings. 

(g)  CoMFntsATioN.— Each  member  of  the 
Commission  who  Is  not  an  officer  or  em- 
ployee of  the  United  States  shall  be  com- 
pensated at  a  rate  established  by  the  Com- 
mission not  to  exceed  the  dally  equivalent 
of  the  annual  rate  of  basic  pay  prescribed 
for  grade  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code,  for  each  day  (Including  travel  time) 
during  which  such  member  is  engaged  in 
the  actual  performance  of  duties  as  a 
member  of  the  Commission.  E^h  member 
of  the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  receive  no 
additional  compensation  for  service  on  the 
Commission. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
duties  for  the  Commission,  all  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  a  rate  established  by  the  Commis- 
sion not  to  exceed  the  rates  authorized  for 
employees  of  agencies  under  sections  5702 
and  5703  of  title  5.  United  States  Code. 

<h)  AoMiNisTRATivz  PROVISIONS.— ( 1 )  The 
Commission  shall  appoint  an  Executive  Di- 
rector who  shall  be  compensated  at  a  rate 
established  by  the  Commission  not  to 
exceed  the  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  United  SUtes  Code. 

(2)  With  the  approval  of  the  Commission, 
the  Executive  Director  may  appoint  and  fix 
the  compensation  of  such  additional  person- 
nel as  the  Executive  Director  considers  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(3)  Subject  to  such  rules  as  may  be  issued 
by  the  Commission,  the  cochairmen  may 
procure  temporary  and  intermittent  services 
of  experts  and  consultants. 

(4)  Upon  request  of  the  cochairman  of  the 
Commission,  the  head  of  any  Federal  de- 
partment, agency,  or  instnmientality  shall 
make  any  of  the  facilities  and  services  of 
such  department,  agency,  or  instrumentali- 
ty available  to  the  Commission  and  detail 
any  of  the  personnel  of  such  department, 
agency,  or  instrumentality  to  the  Commis- 
sion, on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  section. 

(5)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(6)  Service  of  an  individual  as  a  member  of 
the  Commission,  or  employment  of  an  indi- 
vidual by  the  Commission  as  an  attorney  or 
expert  in  any  business  or  professional  field, 
on  a  part-time  or  full-time  basis,  with  or 
without  compensation,  shall  not  be  consid- 
ered as  service  or  employment  bringing  such 
individual  within  the  provisions  of  any  Fed- 
eral law  relating  to  conflicts  of  interest  or 
otherwise  imposing  restrictions,  require- 
ments, or  penalties  in  relation  to  the  em- 
ployment of  persons,  the  performance  of 
services,  or  the  payment  of  receipt  of  com- 
pensation in  connection  with  claims,  pro- 
ceedings, or  matters  involving  the  United 
States.  Service  as  a  member  of  the  Commis- 
sion, or  as  an  employee  of  the  Commission, 
shall  not  be  considered  service  in  an  ap- 
pointive or  elective  position  in  the  Govern- 
ment for  purposes  of  section  8344  of  title  5, 
United  States  Code,  or  comparable  provi- 
sions of  Federal  law. 

(1)  Powers  or  Commission.— (1)  For  the 
purpose  of  carrying  out   this  section,   the 


Conunlasion  may  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  considers  appropriate.  The 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  the 
Conunission. 

(2)  Any  member  or  employee  of  the  Com- 
mission may.  if  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  subsection. 

(3)  The  Commission  may  secure  directly 
from  any  Federal  agency  such  Information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  section.  Upon  request 
of  the  chairman  of  the  Commission,  the 
head  of  such  agency  shall  furnish  such  in- 
formation to  the  Commission. 

(j)  State  CoNrERENCES.— The  Governors  of 
the  50  States  and  the  Mayor  of  the  District 
of  Columbia  shall  convene  State  confer- 
ences for  a  Drug-Free  America  by  1995. 
These  conferences  should  include  attorneys 
general,  district  attorneys,  mayors,  other 
elected  officials,  law  enforcement  officials, 
educators,  and  other  interested  parties.  The 
State  conferences  shall  consider  the  pro- 
posed uniform  code  described  in  subsection 
(c>  and  make  recommendations  thereon. 

(k)  Authorization  or  CoNrsRENCE.- (1 ) 
The  President  shall  call  and  conduct  a  Na- 
tional Conference  on  Measured  Responses 
to  Achieve  a  Drug-Free  America  by  1995 
(hereafter  in  this  subsection  referred  to  as 
the  "Conference")  to  consider  the  proposed 
uniform  code  described  in  subsection  (c)  and 
the  recommendations  of  the  State  confer- 
ences for  a  Drug-Free  America  by  1995.  The 
Conference  shall  consist  of  the  President 
and  the  Governors  of  the  50  States  and  the 
Mayor  of  the  District  of  Columbia. 

(2)  Not  later  than  6  months  from  the  date 
on  which  the  Conference  is  convened,  a 
final  report  of  the  Conference  shall  be  sub- 
mitted to  the  President  and  the  Congress. 
The  report  shall  include  the  findings  and 
recommendations  of  the  Conference  as  well 
as  proposals  for  any  legislative  action  neces- 
sary to  implement  the  reconunendations  of 
the  Conference.  The  final  report  of  the 
Conference  shall  be  available  to  the  public. 

(1)  Planning  and  Administration  or  Con- 
rERENCE.— (1)  All  Federal  departments,  agen- 
cies, and  instrumentalities  shau  provide 
such  support  and  assistance  as  may  be  nec- 
essary to  facilitate  the  planning  and  admin- 
istration of  the  Conference. 

(2)  Each  participant  in  the  Conference 
shall  be  responsible  for  his  or  her  expenses 
related  to  attending  the  Conference  and 
shall  not  be  reimbursed  from  funds  appro- 
priated pursuant  to  this  section. 

OKA)  The  President  is  authorized  to  ap- 
point and  compensate  an  executive  director 
and  such  other  directors  and  personnel  for 
the  Conference  as  he  may  deem  advisable, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  the  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  S3  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(B)  Upon  request  by  the  executive  direc- 
tor, the  heads  of  the  executive  and  military 
departments  are  authorized  to  detail  em- 
ployees to  work  with  the  executive  director 
in  planning  and  administering  the  Confer- 
ence without  regard  to  the  provisions  of  sec- 
tion 3341  of  title  5,  United  States  Code. 

(m)  Availability  Funds.- There  are 
hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section,   and   they  shall 


remain  available  until  expended.  New 
spending  authority  or  authority  to  enter 
contracts  as  provided  in  this  section  shall  be 
effective  only  to  such  extent  and  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC      .  DRUG-FREE  AMERICA  BY  IMS. 

(a)  FiNBiNos.— The  Congress  finds  that— 

(1)  approximately  37  million  Americans 
used  an  illegal  drug  in  the  past  year  and 
more  than  23  million  Americans  use  illicit 
drugs  at  least  monthly,  including  more  than 
6  million  who  use  cocaine: 

(2)  half  of  all  high  school  seniors  have 
used  illegal  drugs  at  least  once,  and  over  25 
percent  use  drugs  at  least  monthly. 

(3)  illicit  drug  use  adds  enormously  to  the 
national  cost  of  health  care  and  rehabilita- 
tion services: 

(4)  illegal  drug  use  can  result  in  a  wide 
spectrum  of  extremely  serious  health  prob- 
lems, including  disruption  of  normal  heart 
rhythm  and  small  lesions  of  the  heart,  high 
blood  pressure,  leaks  of  blood  vessels  in  the 
brain,  bleeding  and  destruction  of  brain 
cells  and  permanent  memory  loss,  infertil- 
ity, impotency,  immune  system  impairment, 
kidney  failure,  and  pulmonary  damage,  and 
in  the  most  serious  instances,  heart  attack, 
stroke,  and  sudden  death: 

(5)  approximately  25  percent  of  all  victims 
of  AIDS  acquired  the  disease  through  intra- 
venous drug  use: 

(6)  over  30,000  people  were  admitted  to 
emergency  rooms  in  1986  with  drug-related 
health  problems,  including  nearly  10.000  for 
cocaine  alone: 

(7)  there  is  a  strong  link  between  teenage 
suicide  and  use  of  illegal  drugs: 

(8)  10  to  15  percent  of  all  highway  fatali- 
ties involve  drug  use: 

(9)  illegal  drug  use  is  prevalent  in  the 
workplace  and  endangers  fellow  workers, 
national  security,  public  safety,  company 
morale,  and  production: 

(10)  it  is  estimated  that  1  of  every  10 
American  workers  have  their  productivity 
impaired  by  substance  abuse: 

( U )  it  is  estimated  that  drug  users  are 
three  times  as  likely  to  be  involved  in  on- 
the-job  accidents,  are  absent  from  work 
twice  as  often,  and  incur  three  times  the  av- 
erage level  of  sickness  costs  as  non-users: 

(12)  the  total  cost  to  the  economy  of  drug 
use  is  estimated  to  be  over  $100  billion  an- 
nually: 

(13)  the  connection  between  drugs  and 
crime  is  also  well-proven: 

(14)  the  use  of  illicit  drugs  affects  moods 
and  emotions,  chemically  alters  the  brain, 
and  causes  loss  of  control,  paranoia,  reduc- 
tion of  inhibition,  and  unprovoked  anger; 

(15)  drug-related  homicides  are  Increasing 
dramatically  across  the  Nation; 

(16)  8  of  10  men  arrested  for  serious 
crimes  in  New  York  City  test  positive  for  co- 
caine use: 

(17)  illicit  drug  use  is  responsible  for  a 
substantially  higher  tax  rate  to  pay  for  l(x;al 
law  enforcement  protection,  interdiction, 
border  control,  and  the  cost  of  investigation, 
prosecution,  confinement,  and  treatment; 

(18)  substantial  increases  in  funding  and 
resources  have  been  made  available  in 
recent  years  to  combat  the  drug  problem, 
with  spending  for  interdiction,  law  enforce- 
ment, and  prevention  programs  up  by  100  to 
400  percent  and  these  programs  are  produc- 
ing results— 

(A)  seizures  of  cocaine  are  up  from  1.7 
tons  in  1981  to  70  tons  in  1987; 


(B)  seizures  of  heroin  are  up  from  460 
pounds  in  1981  to  1,400  pounds  in  1987; 

(C)  Drug  Enforcement  Administration 
drug  convictions  doubled  between  1982  and 
1986:  and 

(D)  the  average  sentence  for  Federal  co- 
caine convictions  rose  by  35  percent  during 
this  same  period; 

(19)  despite  the  rise  in  law  enforcement 
efforts,  the  supply  of  illegal  drugs  has  in- 
creased in  recent  years; 

(20)  the  demand  for  drugs  creates  and  sus- 
tains the  illegal  drug  trade:  and 

(21)  winning  the  drug  war  not  only  re- 
quires that  we  do  more  to  limit  supply,  but 
that  we  locus  our  efforts  to  reduce  demand, 

(b)  Declaration.— It  is  the  declared  policy 
of  the  United  States  Government  to  create 
a  Drug-Free  America  by  1995, 

On  page  U.  strike  out  lines  9-16  and 
livsert  in  lieu  thereof  the  following: 

(4)  Sectfon  101  of  the  National  Security 
Act  of  1947  is  amended  by  redesignating 
subsection  (f )  as  subsection  (g)  and  inserting 
after  subsection  (e)  the  following: 

"(f)  The  Director  of  the  Office  of  Drug 
Control  may.  in  his  role  as  principal  adviser 
to  the  National  Security  Council  on  nation- 
al drug  control  policy  and  subject  to  the  di- 
rection of  the  President,  attend  and  partici- 
pate in  meetings  of  the  National  Security 
Council.". 

At  the  appropriate  place  in  the  ,  insert 
the  following  new  section: 

SEC.       .    UNIFORM    FEDERAL  CRIME    REPORTING 
ACT  OF  1S88. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Uniform  Federal  Crime  Re- 
porting Act  of  1988". 

(b)  Detimitions.- For  purposes  of  this  sec- 
tion, the  term  "Uniform  Crime  Reports" 
means  the  reports  authorized  under  section 
534  of  title  28.  United  States  Code,  and  ad- 
ministered by  the  Federal  Bureau  of  Inves- 
tigation which  compiles  nationwide  criminal 
statistics  for  use  In  law  enforcement  admin- 
istration, operation,  and  management  and 
to  assess  the  nature  and  type  of  crime  in  the 
United  States. 

(C)  E^STABLISHMCNT  OF  SYSTEM.— 

(1)  In  Gia»i3iAL.— The  Attorney  General 
shall  acquire,  collect,  classify,  and  preserve 
national  data  on  Federal  criminal  offenses 
as  part  of  the  Uniform  Crime  Reports, 

(2)  Reporting  by  fedekal  agencies.— All 
departments  and  agencies  within  the  Feder- 
al government  (Including  the  Department  of 
Defense)  which  routinely  investigate  com- 
plaints of  criminal  activity,  shall  report  de- 
tails about  crime  within  their  respective  Ju- 
risdiction to  the  Attorney  General  in  a  uni- 
form manner  and  on  a  form  prescribed  by 
the  Attorney  General.  The  reporting  re- 
quired by  this  subsection  shall  be  limited  to 
the  reporting  of  those  crimes  comprising 
the  Uniform  Crime  Reports. 

(3)  Distribution  of  data.— The  Attorney 
General  shall  distribute  data  received  pur- 
suant to  paragraph  (2),  in  the  form  of 
annual  Uniform  Crime  Reports  for  the 
United  States,  to  the  President,  Members  of 
the  Congress,  State  governments,  and  offi- 
cials of  localities  and  penal  and  other  Insti- 
tutions participating  In  the  Uniform  Crime 
Repwrts  program. 

(d)  Role  op  Federal  Bxtreau  of  Invxstiga- 
TioN.— The  Attorney  General  may  designate 
the  Federal  Bureau  of  Investigation  as  the 
lead  agency  for  purposes  of  performing  the 
functions  authorized  by  this  section  and 
may  appoint  or  establish  such  advisory  and 
oversight  boards  as  may  be  necessary  to 
assist  the  Bureau  In  ensuring  uniformity. 


quality,  and  maximum  use  of  the  data  col- 
lected. 

(e)  Inclusion  of  Offenses  Involving  Ille- 
gal Drugs.- The  Director  of  the  Federal 
Bureau  of  Investigation  Is  authorized  to 
classify  offenses  Involving  Illegal  drugs  and 
drug  trafficking  as  a  part  I  crime  in  the  Uni- 
form Crime  Reports, 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$350,000  for  fiscal  year  1989  and  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section  after  fiscal  year  1989. 

(g)  Effective  Date.— The  provisions  of 
this  section  shall  be  effective  on  January  1, 
1989. 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

SEC.   .  COMPTROLLER  GENERAL  STUDY. 

(a)  The  Comptroller  General  shall  con- 
duct a  study— 

(1)  to  determine  the  impact  of  additional 
resources  to  certain  components  of  the  Fed- 
eral criminal  justice  system  on  other  compo- 
nents and  of  enhanced  or  new  Federal 
criminal  penalties  or  laws  on  the  agencies 
and  offices  of  the  Department  of  Justice 
and  other  components  of  the  Federal  crimi- 
nal Justice  system;  and 

(2)  use  the  data  derived  from  the  impact 
analysis  to  develop  a  model  that  can  be  ap- 
plied by  Congress  and  Federal  agencies  and 
departments  to  help  determine  appropriate 
staff  and  budget  responses  In  order  to  main- 
tain balance  in  the  Federal  criminal  justice 
system  and  effectively  Implement  changes 
In  resources  or  penalties. 

(b)  Report  to  Congress.— The  Comptrol- 
ler General  shall  report  the  results  and  rec- 
ommendations derived  from  the  study  re- 
quired by  subsection  (a)  no  later  than  1  year 
after  the  date  of  enactment  of  this  Act. 

On  page  316.  after  line  24.  add  the  follow- 
ing: 

"(d)(1)  Notwithstanding  any  other  provi- 
sion of  law,  an  alien  convicted  and  sen- 
tenced for  an  aggravated  felony  if  otherwise 
eligible  for  discretionary  relief  for  the  un- 
derlying felony  under  section  212(c)  of  the 
Immigration  and  Nationality  Act,  may. 
within  30  days  of  the  receipt  of  an  order  of 
deportation  pursuant  to  subsection  (c).  peti- 
tion a  special  Inquiry  officer  to  be  granted 
the  same  discretionary  relief  under  this  sec- 
tion, to  stay  deportation,  and  to  Initiate  a 
deportation  or  exclusion  hearing  before  the 
Executive  Office  of  Immigration  Review  by 
establishing  prima  facie  eligibility  for  such 
relief.  Upon  receipt  of  such  petition  the  spe- 
cial Inquiry  officer  shall  within  90  days  stay 
deportation  and  the  district  director  (for 
the  district  In  which  the  alien  Is  found) 
shall  issue  an  order  to  show  cause  and  Initi- 
ate a  deportation  hearing  pursuant  to  sec- 
tion 242  or  an  exclusion  hearing  pursuant  to 
section  236  unless  the  alien  failed  to  estab- 
lish a  prima  facie  case. 

"(2)  The  decision  whether  to  approve  a 
petition  filed  under  this  subsection  shall  be 
made  while  the  alien  is  In  custody.  If  he  Is, 
or  is  required  to  be.  In  custody  under  any 
other  provision  of  law,". 

On  page  317,  line  1,  strike  out  '(d)(1)"  and 
insert  in  lieu  thereof  "(eMl)". 

On  page  319,  line  6,  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(f)". 

On  page  319,  line  15,  strike  out  "(f)"  and 
insert  in  lieu  thereof  "(g)". 

On  page  409.  line  23,  add  after  the  period 
the  following:  "A  State  may  request  a 
waiver  from  the  Secretary  reducing  the  new 
service  requirement  to  not  less  than  35  per- 
cent by  1991  phased  up  to  55  percent  by 
1994,  according  to  a  schedule  approved  by 


the  Secretary,  If  the  following  condlUons 
are 

"(A)  a  public  hearing  is  held  in  the  State 
on  the  advisability  of  proceeding  with  a 
waiver  prior  to  the  submission  of  a  waiver 

"(B)  the  mental  health  plaiming  council 
in  the  State  approves  such  waiver  request; 
and 

"(C)(1)  the  State  Is  judged  by  the  Secre- 
tary to  be  In  a  financial  crisis,  based  on  ob- 
jective standards  established  in  regulations 
promulgated  by  the  Secretary  (such  stand- 
ards may  Include  a  large  drop  In  State  reve- 
nues as  a  result  of  changes  In  economic  con- 
ditions); 

"(U)  more  than  15  percent  of  the  State's 
total  community  mental  health  budget  Is 
derived  from  Federal  grants  under  title  XIX 
and  the  Secretary  determines  that  it  Is  not 
feasible  for  the  State  to  meet  the  55  percent 
standard  without  substantial  and  damaging 
reductions  In  existing,  high  priority  services; 
or 

"(E)  the  Secretary  determines  that  a 
State  has  demonstrated  substantial  ongoing 
development  of  new.  Innovative  services  for 
priority  populations  and  that  any  shift  In 
fundlnK.j>ercentages  will  only  disrupt  this 
process  and  will  substantially  disrupt  serv- 
ices In  place.  In  considering  the  relative  pri- 
ority of  populations  for  services,  the  Secre- 
tary shall  consider  the  list  of  priority  popu- 
lations established  In  section  1916(eK7).". 

On  page  415,  line  11,  insert  "uniform" 
before  "data". 

On  page  415,  line  14,  Insert  "uniform" 
before  "data". 

On  page  419.  line  10,  strike  out  the  end 
quotation  marks  and  the  second  period. 

On  page  419,  between  lines  10  and  11, 
Insert  the  following  new  subsection: 

"(e)  Uniform  Drug,  Alcohol.  Alcoholism 
AND  Mental  Health  Data  Collection  and 
Reporting  System.— The  National  Insti- 
tutes of  Alcohol,  Drug  Abuse  and  Mental 
Health  shall  use  currently  available  tech- 
nology to  assist  States  In  the  collection  and 
reporting  of  compatible  and  comparable 
interstate  data  to  carry  out  this  section.". 

On  page  420,  line  12.  strike  out 
"$959,000,000"  and  insert  in  lieu  thereof 
"$929,000,000". 

On  page  420.  between  lines  22  and  23. 
Insert  the  following  new  paragraph: 
"(3)  Hawaiian  natives.— 
"(A)  In  general.— The  Secretary  shall  re- 
serve 0.2  percent  of  the  amounts  appropri- 
ated under  paragraph  (1)  In  each  of  the 
fiscal  years  1989  through  1993  for  payments 
to  support  programs  for  Hawaiian  natives 
under  this  part. 

"(B)  Use  of  funds.- From  the  amounts  re- 
served under  subparagraph  (A),  the  Secre- 
tary shall  enter  Into  contracts  with  public 
and  private  organizations  that  primarily 
serve  and  represent  Hawaiian  natives  (in- 
cluding the  Salvation  Army)  that  are  recog- 
nized by  the  chief  executive  officer  of  the 
State  of  Hawaii  to  enable  such  organiza- 
tions to  research,  plan,  conduct,  and  admin- 
ister programs,  or  portions  thereof,  that  are 
authorized  by  and  consistent  with  the  provi- 
sions of  this  subpart  for  the  benefit  of  Ha- 
waiian natives. 

"(C)  Definition.— As  used  in  this  para- 
graph, the  term  'Hawaiian  native'  means 
any  individual  who- 
'd) is  a  citizen  of  the  United  States; 
"(ID  is  a  resident  of  the  State  of  Hawaii; 
and 

"(Hi)  is  a  descendant  of  the  aboriginal 
people  who,  prior  to  1778,  occupied  and  ex- 
ercised sovereignty  in  the  area  that  now 
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constitutes  the  SUte  of  Hmwall.  ss  evi- 
denced by— 

"(I)  Kene&lo(lc»l  records: 

"(11)  verification  by  Kupuna  (elders)  of 
Kuna'alna  (long-term  conununlty  resi- 
dents): or 

••(III)  birth  records  of  the  SUte  of 
H*waU.". 

On  page  449.  line  24.  insert  "(that  may  in- 
clude case  management)"  after  "comprehen- 
sive approach". 

On  page  450.  line  4.  insert  after  the  period 
the  following  new  sentences:  "For  purposes 
of  this  section,  the  case  management  ap- 
proach' means  a  comprehensive  and  system- 
atic process  of  assessment,  planning,  moni- 
toring, and  service  coordination  and  refer- 
ral, through  which  the  multiple  service 
needs  of  Individual  substance  abusers  are 
met  to  rid  them  of  their  drug  dependency.  A 
case  manager  should  be  Icnowledgeable  and 
experienced  in  assessing  and  managing  sub- 
stance abuse-related  judicial,  medical,  and 
social  problems  as  well  as  private  and  public 
treatment  options  and  be  able  to  arrange 
access  for  patients  to  the  appropriate  serv- 
ices.". 

On  page  4M.  strike  out  lines  9  through  25. 
and  insert  in  lieu  thereof  the  following  new 
section: 

SSC.  JUI.  STl'DICS  BY  THE   INSimTE  OF  MEOI- 

riNE. 

(a)  Studies.— The  Secretary  of  Health  and 
Human  Services  shall  contract  with  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  to  conduct  studies  concerning— 

(1)  the  effective  and  appropriate  treat- 
ment, rehabilitation,  and  continuing  care  of 
persons  suffering  from  severe  and  disabling 
mental  illnesses:  and 

(2)  the  psychological,  physiological,  and 
sociocultural  aspects  of  mental  illness  that 
lead  to  substance  abuse  or  a  preference  for 
illegal  substances.  The  primary  aim  of  this 
study  is  to  ensure  that  drug  and  alcohol 
treatment  programs  have  a  better  scientific 
basis  for  determining  the  relationships  be- 
tween mental  illness  and  substance  abuse. 
The  treatment  implications  of  this  study 
will  be  given  special  consideration. 

(b)  RxpoaT.— Not  later  than  18  months 
after  the  date  of  the  signing  of  the  contract 
with  the  Institute  of  Medicine,  the  Secre- 
tary of  Health  and  Human  Services  shall 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  of  the  re- 
sults of  the  studies  conducted  under  subsec- 
tion (a). 

(c)  AnTMoaiZATioN  or  Approphiatiows.— 
There  is  authorized  to  be  appropriated 
$1,000,000  in  fiscal  year  1989  to  carry  out 
this  subsection  (aKl)  and  such  sums  as  are 
necessary  to  carry  out  subsection  (a)(2>. 

On  page  474.  strike  out  line  3.  and  insert 
in  lieu  thereof  the  following: 

'•(a)  Ik  Gehdiai-— For  the  purpose  of  test- 
ing Federal  employees,  not  later  than  6 
months  after  the". 

On  page  476.  line  13.  strike  out  on 
which"  and  all  that  follows  through  the 
first  period  on  line  10.  and  insert  in  lieu 
thereof  "of  which  $500,000  may  be  used  in 
each  fiscal  year  for  program  support. '. 

8CC.  JSM.   innovative   AU'OHOL   ABISE   EDt  <  A 
T10N  PROGRAMS. 

Part  F  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  amend- 
ed- 

(1)  by  redesignating  section  4607  as  sec- 
tion 4608.  and 

(2)  by  inserting  affer  section  4606  the  fol- 
lowing new  section: 


-SEC.  M«7.  INNOVATIVE  ALCOHOL  ABUSE  EDUCA- 
TION PROGRAMS. 

•'(a)  Programs  por  Children  op  Alcohol- 
ics.—The  Secretary  is  authorized  to  develop 
materials  for  innovative  programs  of  alcohol 
abuse  education,  especially  programs  that 
focus  on  the  effect  of  the  disease  of  alcohol- 
ism on  families  of  alcoholics,  particularly 
with  respect  to  children  of  alcoholics.  Pro- 
grams for  which  materials  are  developed 
under  the  preceding  sentence  should  be  pro- 
grams designed  to  benefit  young  children, 
particularly  children  in  gr<ules  5  through  8. 

"(b)  TRAiNiifG  Programs  por  Educators.- 
The  Secretary  may  make  grants  to  pro- 
grams for  educators  that  are  designed  to— 

■(1)  increase  awareness  of  children's  prob- 
lems that  may  be  caused  by  an  alcoholic 
parent: 

"(2)  enhance  the  ability  of  such  educators 
to  identify  children  at  risk  for  alcohol 
abuse: 

"(3)  Inform  such  educators  concerning  re- 
ferral of  children  of  alcoholics  for  appropri- 
ate professional  treatment:  and 

••(4)  train  such  educators  to  inform  the 
public  about  the  special  problems  of  chil- 
dren who  have  an  alcoholic  parent.". 

On  page  489.  line  2.  strike  "sec.  3092."  and 
insert  in  lieu  thereof  "sec.  3094.  ". 

On  page  489.  between  lines  5  and  6.  insert 
the  following  new  subtitle: 

Subtitle  I— Indian  Provisions 

SEC  3I*I.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Indian 
Anti-Drug  Abuse  Amendments  of  1988 '. 

SEC      ll«.     REAITHORIZATION     OF     APPROPRIA- 
TIONS. 

(a)  In  General. -Sections  4206(dM2). 
4212(a).  4213(e).  4218(b).  and  4220(b).  and 
subsections  (aM2)  and  (bK2>  of  section  4216. 
of  the  Anti-Drug  Abui>e  Act  of  1986  are  each 
amended  by  striking  out  "1987.  1988.  and 
1989"  each  place  it  appears  and  inserting  in 
lieu  thereof    1989.  1990.  1991.  and  1992". 

(b)  YoDTH  Regional  Treatment  Cen- 
ters—Subsection  (b>  of  section  4227  of  the 
AntI  Drug  Abuse  Act  of  1M6  (25  U.S.C. 
2474(b))  is  amended— 

( 1)  by  striking  out  "$3,000,000  "  and  insert- 
ing in  lieu  thereof  "$11.000.000^'. 

(2)  by  striking  out  "$6,000,000"  and  insert- 
ing in  lieu  thereof  "$3.000.000'.  and 

(3)  by  striking  out  "1987,  1988.  and  1989  ' 
and  inserting  in  lieu  thereof  1989,  1990, 
1991,  and  1992". 

(c)  Rehabilitation  and  Follow-Up  Serv- 
ices—Paragraph  (3)  of  section  4227(d)  of 
the  Anti-Drug  Abuse  Act  of  1986  is  amend- 
ed- 

( 1 )  by  striking  out  $9,000,000"  and  insert- 
ing in  lieu  thereof    $11,000,000",  and 

(2)  by  striking  out  "1987,  1988,  and  1989  " 
and  inserting  in  lieu  thereof  1989,  1990, 
1991,  and  1992" 

(d)  Training  and  Community  Educa- 
tion.— 

(1)  Section  4228  of  the  Anti-Drug  Abuse 
Act  of  1986  (25  U.S.C.  2475)  is  amended- 

(A)  by  striking  out  "of  this  paragraph"  in 
paragraphs  (5)  and  (6)  of  subsection  (c)  and 
inserting  in  lieu  thereof  "of  this  subsec- 
tion", 

(B)  by  striking  out  paragraph  (7)  of  sub- 
section (c),  and 

(C>  by  striking  out  the  provision  at  the 
end  thereof. 

(D)  by  redesignating  subsection  (d)  as  sub- 
section (e),  and 

(E)  by  inserting  after  sul>section  (c)  the 
following  new  subsection: 

"(d)  The  Secretary  of  Health  and  Human 
Services  shall  incorporate  into  the  educa- 
tion and  training  programs  required  under 


subsections  (a)  and  (b)  the  demonstration 
project  for  children  of  alcoholics  that  was 
funded  by  the  Office  of  Minority  Health  of 
the  Department  of  Health  and  Human  Serv- 
ices.". 

(2)  Subsection  (e)  of  section  4228  of  the 
Anti-Drug  Abuse  Act  of  1986  (25  U.S.C. 
2475),  as  redesignated  by  paragraph  (1)(D) 
is  amended  to  read  as  follows: 

"(e)  Aitthorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1989.  1990.  1991.  and 
1992- 

■•(1)  $2,000,000  to  carry  out  the  provisions 
of  subsections  (a)  and  (b), 

"(2)  $1,000,000  to  carry  out  the  provisions 
of  subsection  (c).  and 

"(3)  $1,000,000  to  carry  out  the  provisions 
of  subsection  (d).". 

(e)  Navajo  Alcohol  Rehabilitation  Pro- 
gram.—Subsection  (c)  of  section  4229  of  the 
Anti-Drug  Abuse  Act  of  1986  (25  U.S.C. 
2476)  is  amended— 

(1)  by  striking  out  "$300.000"'  and  insert- 
ing in  lieu  thereof  "$200,000".  and 

(2)  by  striking  out  "1988.  1989.  and  1990" 
and  inserting  in  lieu  thereof  "1989.  1990. 
1991.  and  1992"'. 

SEC.  3IU.  OFFICE  OF  ALCOHOL  AND  SUBSTANCE 
ABUSE. 

Section  4207  of  the  Anti-Drug  Abuse  Act 
of  1986  (25  use.  2413)  is  amended- 

(1)  by  striking  out  ""Assistant  Secretary 
of"  in  subseciton  (b)(1)  and  inserting  in  lieu 
thereof  "Assistant  Secretary  of  the  Interior 
for". 

(2)  by  striking  out  "Assistant  Secretary 
on"'  in  subsection  (b)(1)  and  inserting  in  lieu 
thereof  "Assistant  Secretary  of  the  Interior 
for  Indian  Affairs". 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(3)  The  Assistant  Secretary  of  the  Interi- 
or for  Indian  Affairs  shall  appoint  such  em- 
ployees to  work  in  the  Office  of  Alcohol  and 
Substance  Abuse,  and^hall  provide  such 
services  and  equipment,  as  may  be  necessary 
to  enable  the  Office  of  Alcohol  and  Sub- 
stance Abuse  to  carry  out  its  responsibil- 
ities."", and 

(4)  by  adding  at  the  end  of  paragraph  (1) 
of  sutxsection  (c)  the  following  new  sen- 
tence: ""The  Assistant  Secretary  of  the  Inte- 
rior for  Indian  Affairs  shall  appoint  the 
Indian  Youth  Programs  Officer.". 

SEC.  IIM  URBAN  INDIAN  PROGRAM. 

(a)  In  General.— Section  4226  of  the  Anti- 
Drug  Abuse  Act  of  1986  (25  U.S.C.  2473)  is 
amended— 

(1)  by  striking  out  "The  Secretary  of 
Health  and  Human  Services"  and  inserting 
in  lieu  thereof  "(a)  In  General.- The  Secre- 
tary of  Health  and  Human  Services  ".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Urban  Indians.— 

"(1)  The  Secretary  of  Health  and  Human 
Services  shall  enter  into  contracts,  subject 
to  availability  of  appropriations,  with  urban 
Indian  organizatioru:  for  the  purpose  of  pro- 
viding comprehensive  alcohol  and  substance 
abuse  prevention  and  treatment  programs 
described  in  subsection  (a)  to  urban  Indians. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1990.  1991. 
and  1992.  $3,500,000  for  the  purpose  of  car- 
rying out  the  provisions  of  this  subsection.", 

(b)  Depinitions.— Section  4204  of  the 
Anti-Drug  Abuse  Act  of  1986  (25  U.S.C. 
2403)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(6)  The  term  'urban  Indian'  has  the 
meaning  given  to  such  term  by  section  4  of 
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the  Indian  Health  Care  Improvement  Act 
(25  U.S.C.  1603), 

"(7)  The  term  'urban  Indian  organization' 
means  a  nonprofit  corporate  body  which— 

■•(A)  is  situated  In  an  urban  center, 

•'(B)  is  governed  by  an  urban  Indian  con- 
trolled board  of  directors. 

"(C)  provides  for  the  maxlmiun  participa- 
tion of  an  Interested  Indian  groups  and  indi- 
viduals, and 

••(D)  is  capable  of  legally  cooperating  with 
other  public  and  private  entities  for  the  pur- 
pose of  performing  the  activities  described 
in  section  503(a)  of  the  Indian  Health  Care 
Improvement  Act  (25  U.S.C.  1653(a)).". 

(c)  Purposes.— Section  4203  of  the  Anti- 
Drug  Abuse  Act  of  1986  (25  U.S.C.  2402)  to 
amended— 

(1)  by  striking  out  "and"  at  end  of  para- 
graph (3), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  in  lieu  thereof 
•',  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  provide  authority  and  opportunities 
for  urban  Indian  organizations  to  develop 
and  implement  a  coordinated  program  for 
the  prevention  and  treatment  of  alcohol 
and  substance  abuse  at  the  local  level.". 

SEC.  3195.  IMCLUSION  OF  FAMILY  IN  YODTH  TREAT- 
MENT PROGRAM. 

Section  4227  of  the  Anti-Drug  Abuse  Act 
of  1986  (28  U.S.C.  2474)  is  amended— 

(1)  by  inserting  "and  their  families"  after 
"abusers"  in  subsection  (a)  and  (d)(1), 

(2)  by  inserting  ".  and  for  families,"  after 
"both  sexes  "  in  subsection  (a), 

(3)  by  striking  out  ••The  Secretary"  in  sub- 
sections (a),  (b).  and  (d)((l)  and  inserting  in 
lieu  thereof  "The  Secretary  of  Health  and 
Human  Services", 

(4)  by  striking  out  "Federally  Owned"  in 
the  heading  of  subsection  (c)  and  inserting 
in  lieu  thereof  "Federally  owned  and  Tribal- 
ly  Owned  or  leased", 

(5)  by  striking  out  •federally  owned"  each 
place  it  appears  in  subsection  (c)  and  insert- 
ing in  lieu  thereof  ••federally  owned  or  trib- 
ally  owned  or  leased", 

(6)  by  inserting  •'and  their  families"  after 
•Indian  youth"  each  place  it  appears  in  sub- 
sections (C)  and  (dK2), 

(7)  by  inserting  "Or  Indian  tribe"  after 
"agency"  in  subsection  (cX2),  and 

(8)  by  inserting  "and  their  families'  after 
•'support  the  Indian  youth"  In  subsection 
(dXl). 

SEC.  3IN.  FtTAL  ALCOHOL  SYNDROME. 

Part  VI  of  subtiUe  C  of  title  IV  of  the 
Anti-Drug  Abuse  Act  of  1986  to  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•^eC.  4231.  PETAL  ALCOHOL  SYNDROME 

"(a)  In  General.— By  no  later  than  Janu- 
ary 1.  1989.  the  Secretary  shall  develop  and 
begin  implementation  of  a  plan  to  achieve, 
by  January  1.  1993,  a  reduction  of  the  rate 
of  fetal  alcohol  syndrome  and  fetal  alcohol 
effect  associated  with  maternal  consump- 
tion of  alcohol  to  the  lower  of— 

"( 1 )  one  per  one  thousand  live  births,  or 

"(2)  the  rate  of  fetal  alcohol  syndrome 
and  such  fetal  alcohol  effect  applicable  to 
the  United  States  population  as  a  whole. 

■•(b)  Budget  FUcquests.— The  President 
shall  include  with  a  budget  submitted  under 
section  11»5  of  title  31,  United  SUtes  Code, 
for  each  fiscal  year  a  separate  statement 
which  specifies  the  total  amount  obligated 
or  expended  in  the  most  recently  completed 
fiscal  year  to  achieve  the  objective  described 
in  subsection  (a).". 


SEC  3I»7.  CONTRACT  HEALTH  SERVICES. 

Section  4226  of  the  Anti-Drug  Abuse  Act 
of  1986  (25  U.S.C.  2473),  as  amended  by  sec- 
tion 104  of  thto  Act.  to  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Contract  Health  Services.— 

"(1)  The  Secretary  of  Health  and  Human 
Services  may  enter  into  contracts  with 
public  or  private  providers  of  alcohol  and 
substance  abuse  treatment  services  for  the 
purpose  of  asstoting  the  Indian  Health  serv- 
ice in  carrying  out  the  program  required 
under  subsection  (a). 

'•(2)  Contracts  entered  into  under  para- 
graph (1)  may  include  the  provtoion  of  serv- 
ices on  an  in-patient  basto. 

"(3)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1989,  1990, 

1991,  and  1992,  $10,000,000  for  the  purpose 
of  carrying  out  the  provtoions  of  this  subsec- 
tion.". 

SEC.  3108.  NEWSLETTER. 

Section  4210  of  the  Anti-Drug  Abuse  Act 
of  1986  (25  U.S.C.  3416)  to  amended  by— 

(1)  by  striking  out  •,  not  later  than  120 
days  after  the  date  of  enactment  of  thto 
subtitle,", 

(2)  by  striking  out  "The  Secretary"  and 
inserting  in  lieu  thereof  "(a)  In  General.— 
The  Secretary ".  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Authorization  of  Appropriations.— 
There  are  authogrized  to  be  appropriated  for 
each  of  the  fiscal  years  1989,  1990,  1991,  and 

1992,  $300,000  to  carry  out  the  provtoions  of 
thto  section.". 

SEC.  3109.  REPORT  OF  JUVENILE  DETENTION  CEN- 
TERS. 

By  not  later  than  January  1,  1989,  the 
Secretary  of  the  Interior  shall  submit  to  the 
Congress  a  report  which  specifies— 

(1)  the  identity  of  those  applicants  for  the 
juvenile  detention  centers  authorized  under 
section  4220  of  the  Anti-Drug  Abuse  Act  of 
1986  (25  U.S.C.  2453)  that  have  been  ap- 
proved, and 

(2)  the  manner  in  which  the  $27,500,000 
that  has  been  appropriated  for  such  centers, 
but  has  not  been  expended,  to  to  be  allocat- 
ed 

On  page  538,  strike  beginning  with  line  1 
through  line  15  on  page  549.  and  insert  the 
following: 

Subtitle  D— Drug-Free  Workplace  Act  op 
1988 

SEC.  S201.  short  title. 

Thto  subtitle  may  be  cited  as  the  "Drug- 
Free  Workplace  Act  of  1988". 

SEC.     5202.     DRUG-FREE     WORKPLACE     REQUIRE- 
MENTS FOR  FEDERAL  CONTRACTORS. 

(a)  Drug-Free  Workplace  Requirement.— 
No  person,  other  than  an  individual,  shall 
be  considered  a  responsible  source,  under 
the  meaning  of  such  term  as  defined  In  sec- 
tion 4(8)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(8)).  for  the 
purposes  of  being  awarded  a  contract  for 
the  procurement  of  any  property  or  services 
of  a  value  of  $25,000  or  more  from  any  Fed- 
eral agency  unless  such  person  has  certified 
to  the  contracting  agency  that  it  will  pro- 
vide a  drug-free  workplace  by— 

(1)  publtohing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dto- 
tribution,  dtopensation,  possession,  or  use  of 
a  controlled  substance  to  prohibited  in  the 
person's  workplace  and  specifying  the  ac- 
tions that  will  be  taken  against  employees 
for  violations  of  such  prohibition; 

(2)  establtohing  a  drug-free  awareness  pro- 
gram to  inform  employees  about— 


(A)  the  dangers  of  drug  abuse  in  the  work- 
place; 

(B)  the  person's  policy  of  maintaining  a 
drug-free  workplace; 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  asstotance  pro- 
grams; and 

(D)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations; 

(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  contract  be  given  a  copy  of  the  state- 
ment required  by  paragraph  (1); 

(4)  notifying  the  employee  in  the  sUte- 
ment  required  by  paragraph  (1),  that  as  a 
condition  of  employment  on  such  contract, 
the  employee  will— 

(A)  abide  by  the  terms  of  the  statement; 
and 

(B)  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  occur- 
ring in  the  workplace  no  later  than  5  days 
after  such  conviction; 

(5)  notifying  the  contracting  agency 
within  10  days  after  receiving  notice  under 
paragraph  (4)(B)  from  an  employee  or  oth- 
erwtoe  receiving  actual  notice  of  such  con- 
viction: 

(6)  imp)osing  a  sanction  on,  or  requiring 
the  sattofactory  participation  in  a  drug 
abuse  asstotance  or  rehabilitation  program 
by.  any  employee  who  to  so  convicted,  as  re- 
quired by  section  5204;  and 

(7)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implemenUtion  of  paragraphs  (1),  (2),  (3), 
(4),  (5).  and  (6). 

(b)  Suspension,  Termination,  or  Debar- 
ment of  the  Contractor.— 

(1)  Grounds  for  suspension,  termination, 
or  debarment.— Each  contract  awarded  by  a 
Federal  agency  shall  be  subject  to  suspen- 
sion of  payments  under  the  contract  or  ter- 
mination of  the  contract,  or  both,  and  the 
contractor  thereunder  shall  be  subject  to 
suspension  or  debarment,  in  accordance 
with  the  requirements  of  thto  section  if  the 
head  of  the  agency  detrmines  that— 

(A)  the  contractor  has  made  a  false  certifi- 
cation under  subsection  (a); 

(B)  the  contractor  violates  such  certifica- 
tion by  failing  to  carry  out  the  requirements 
of  paragraph  (1),  (2).  (3).  (4).  (5),  or  (6)  of 
subsection  (a);  or 

(C)  such  a  number  of  employees  of  such 
contractor  has  been  convicted  of  violations 
of  criminal  drug  statutes  for  violations  oc- 
curring in  the  workplace  as  to  indicate  that 
the  contractor  has  failed  to  make  a  good 
faith  effort  to  provide  a  drug-free  workplace 
as  required  by  subsection  (a). 

(2)  Conduct  of  suspension,  termination, 
and  debarment  proceedings.— If  a  contract- 
ing officer  determines,  in  writing,  that  cause 
for  suspension  of  payments,  termination,  or 
suspension  of  debarment  extots,  an  appro- 
priate action  shall  be  initiated  by  a  con- 
tracting officer  of  the  agency,  be  conducted 
by  the  agency  concerned  in  accordance  with 
the  Federal  Acqutoition  Regulation  and  ap- 
plicable agency  procedures. 

(3)  Eppect  op  debarment.— Upon  issuance 
of  any  final  dectoion  imder  thto  subsection 
requiring  suspension  or  debarment  of  a  con- 
tractor, such  contractor  shall  be  ineligible 
for  award  of  any  contract  by  any  Federal 
agency  and  for  participation  in  any  future 
procurement  by  any  Federal  agency  for  a 
period  specified  in  the  dectoion.  not  to 
exceed  5  years. 
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DaiC-FREE  WORKPLACE  REQl'IRE- 
MCNTS  FOR  FEDERAL  CRA.NT  RECIPI- 
BNT8. 

(a)  DROO-PRB  WORKPUkCS  RBQUIRRMXirr.— 

No  penon.  other  than  tax  Individual,  shall 
receive  a  (rant  from  any  Federal  agency 
unleaa  such  person  has  certified  to  the 
srantlng  acency  that  It  will  provide  a  drug- 
free  workplace  by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  possession,  or  use  of 
a  controlled  substance  Is  prohibited  in  the 
grantee's  workplace  and  specifying  the  ac- 
tions that  will  be  taken  against  employees 
for  violations  of  such  prohibition: 

(3)  establishing  a  drug-free  awareness  pro- 
gram to  Inform  employees  about— 

(A)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(B)  the  grantee's  policy  of  maintaining  a 
drug-free  workplace: 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams: and 

(D)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations: 

(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  ( 1 ). 

(4)  notifying  the  employee  in  the  state- 
ment required  by  paragraph  (1).  that  as  a 
condition  of  employment  on  such  grant,  the 
employee  will— 

(A)  abide  by  the  terms  of  the  statement: 
and 

(B)  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  oc- 
curring In  the  workplace  no  later  than  5 
days  after  such  conviction: 

(5)  notifying  the  granting  agency  within 
10  days  after  receiving  notice  of  a  conviction 
under  paragraph  (4KB)  from  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction: 

(6)  Imposing  a  sanction  on.  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation  program 
by.  any  employee  who  is  so  convicted,  as  re- 
quired by  section  5204:  and 

(7)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1).  (2).  (3). 
(4).  (5).  and  (S). 

(b)  SOSPKNSION.    TEMIINATION.    or    OCBAR- 

MXirr  or  the  Grahtee.— 

(1)  Grounds  por  suspersion.  texmina- 
TioM.  OR  oebarment.— Each  grant  awarded 
by  a  Federal  agency  shall  be  subject  to  sus- 
pension of  payments  under  the  grant  or  ter- 
mination of  the  grant,  or  both,  and  the 
grantee  thereunder  shall  be  subject  to  sus- 
pension or  debarment,  in  accordance  with 
the  requirements  of  this  section  if  the 
agency  head  of  the  granting  agency  or  his 
official  designee  determines,  in  writing. 
that— 

(A)  the  grantee  has  made  a  false  certifica- 
tion under  subsection  (a): 

(B)  the  grantee  violates  such  certification 
by  falling  to  carry  out  the  requirements  of 
paragraph  (1).  (2).  (3).  (4).  (5).  or  (6)  of  sub- 
section (a):  or 

(C)  such  a  number  of  employees  of  such 
grantee  have  been  convicted  of  violations  of 
criminal  drug  statutes  for  violations  occur- 
ring in  the  workplace  as  to  indicate  that  the 
grantee  has  failed  to  make  a  good  faith 
effort  to  provide  a  drug-free  workplace  as 
required  by  subsection  (a). 

(2)  Conduct  of  suspension,  termination, 
and  debarment  proceedings.— A  suspension 
of  payments,  termination,  or  suspension  or 
debarment  proceeding  subject  to  this  sub- 


section shall  be  conducted  In  accordance 
with  applicable  law.  including  Executive 
Order  12549  or  any  superseding  Executive 
order  and  any  regulations  promulgated  to 
Implement  such  law  or  Executive  order. 

(3)  Effect  of  debarment.— Upon  issuance 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  grantee,  such 
grantee  shall  be  ineligible  for  award  of  any 
grant  from  any  Federal  agency  and  for  par- 
ticipation in  any  future  grant  from  any  Fed- 
eral agency  for  a  period  specified  in  the  de- 
cision, not  to  exceed  5  years. 

SEC.  MM.  employee  SANCTIONS  AND  REMEDIES. 

A  grantee  or  contractor  shall,  within  30 
days  after  recievlng  notice  from  an  employ- 
ee of  a  conviction  pursuant  to  section 
5203(aH4HB)  or  5203(a><4MB>— 

(1)  take  appropriate  personnel  action 
against  such  employee  up  to  and  Including 
termination:  or 

(2)  require  such  employee  to  satisfactorily 
participate  in  a  drug  abuse  assistance  or  re- 
habilitation program  approved  for  such  pur- 
poses by  a  Federal.  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency. 

SEC.  SMS.  WAIVER. 

(a)  In  General.- a  termination,  suspen- 
sion of  payments,  or  suspension  or  debar- 
ment under  this  Act  may  be  waived  by  the 
head  of  an  agency  with  respect  to  a  particu- 
lar contract  or  grant  if — 

( 1 )  in  the  case  of  a  waiver  with  respect  to 
a  contract,  the  head  of  the  agency  deter- 
mines under  section  5202(bM2)  that  suspen- 
sion of  pajmnents.  or  termination  of  the  con- 
tract, or  suspension  or  debarment  of  the 
contractor,  or  refusal  to  permit  a  person  to 
be  treated  as  a  responsible  source  for  a  con- 
tract, as  the  case  may  be.  would  severely  dis- 
rupt the  operation  of  such  agency  to  the 
detriment  of  the  Federal  Government  or 
the  general  public:  or 

(2)  in  the  case  of  a  waiver  with  respect  to 
a  grant,  the  head  of  the  agency  determines 
that  suspension  of  payments,  termination  of 
the  grant,  or  suspension  or  debarment  of 
the  grantee  would  not  be  in  the  public  inter- 
est. 

(b)  Exclusive  Authority.— The  authority 
of  the  head  of  an  agency  under  this  section 
to  waive  a  termination,  suspension,  or  de- 
barment shall  not  be  delegated. 

SEC  S2M.  REGULATIONS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  subtitle,  the  government 
wide  regulations  governing  actions  under 
this  subtitle  shall  be  issued  pursuant  to  sec- 
tion (4H4)<A)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(4 K A)). 
SEC.  Snn.  DEFINITIONS. 

For  purposes  of  this  subtitle— 

( 1 )  the  term  •drug-free  workplace'  means 
a  site  for  the  performance  of  work  done  in 
connection  with  a  specific  grants  or  contract 
described  in  section  5202  or  5203  of  an 
entity  at  which  employees  of  such  entity  are 
prohibited  from  engaging  in  the  unlawful 
manufacture,  distribution,  dispensation, 
possession,  or  use  of  a  controlled  substance 
in  accordance  with  the  requirements  of  this 
Act; 

(2)  the  term  "employee  '  means  the  em- 
ployeee  of  a  grantee  or  contractor  directly 
engaged  in  the  performance  of  work  pursu- 
ant to  the  provisions  of  the  grant  or  con- 
tract described  in  section  5202  or  5203: 

(3)  the  term  "controlled  substance"  means 
a  controlled  substance  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812): 

(4)  the  term  ""conviction"  means  a  finding 
of  guilt  (including  a  plea  of  nolo  conten- 


dere) or  Imposition  of  sentence,  or  t>oth,  by 
any  judicial  body  charged  with  the  responsi- 
bility to  determine  violations  of  the  Federal 
or  State  criminal  drug  statutes; 

(5)  the  term  "criminal  drug  statute" 
means  a  criminal  statute  Involving  manufac- 
ture, distribution,  dispensation,  use  or  pos- 
session of  any  controlled  substance: 

(6)  the  term  "grantee"  means  the  depart- 
ment, division,  or  other  unit  of  a  person  re- 
sponsible for  the  performance  under  the 
grant: 

(7)  the  term  ""contractor"  means  the  de- 
partment, division,  or  other  unit  of  a  person 
responsible  for  the  performance  under  the 
contract:  and 

(8)  the  term  "Federal  agency"  means  an 
agency  as  that  term  is  defined  in  section 
552(f)  of  title  5.  United  States  Code. 

SEC.  itm.  CONSTRlICnON  OF  SUBTITLE. 

Nothing  in  this  subtitle  shall  be  construed 
to  require  law  enforcement  agencies,  if  the 
head  of  the  agency  determines  it  would  be 
Inappropriate  in  connection  with  the  agen- 
cy's undercover  operations,  to  comply  with 
the  provisions  of  this  subtitle. 

SEC.  im.  EFFECTIVE  DATE. 

Sections  5202  and  5203  shall  be  effective 
120  days  after  the  date  of  the  enactment  of 
this  subtitle. 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec.  .  (a)  Chapter  4  of  title  23,  United 
States  Code,  is  amendeo  by  adding  at  the 
end  the  following  new  section: 

8410.  Drunk  driving  prevention  programs 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion and  to  the  extent  provided  in  advance 
in  appropriations  acts,  the  Secretary  shall 
make  basic  and  supplemental  grants  to 
those  States  which  adopt  and  implement 
drunk  driving  prevention  programs  which 
include  measures  described  in  this  section  to 
Improve  the  effectiveness  of  the  enforce- 
ment of  laws  to  prevent  drunk  driving.  Such 
grants  may  only  be  used  by  recipient  States 
to  implement  and  enforce  such  measures. 

"(b)  No  grant  may  be  made  to  a  State 
under  this  section  in  any  fiscal  year  unless 
such  State  enters  into  such  agreements  with 
the  Secretary  as  the  Secretary  may  require 
to  ensure  that  such  State  will  maintain  its 
aggregate  expenditures  from  all  other 
sources  for  drunk  driving  prevention  pro- 
grams at  or  above  the  average  level  of  such 
expenditures  in  its  two  fiscal  years  preced- 
ing the  date  of  enactment  of  this  section. 

"(c)  No  State  may  receive  grants  under 
this  section  in  more  than  three  fiscal  years. 
The  Federal  share  payable  for  any  grant 
under  this  section  shall  not  exceed— 

"(1 )  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section,  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  drunk  driving  prevention  pro- 
gram adopted  by  the  State  pursuant  to  sub- 
section (a)  of  this  section; 

"(2)  In  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  50  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program:  and 

"(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  25  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program. 

"(dKl)  Subject  to  subsection  (c).  the 
amount  of  a  basic  grant  made  under  this 
section  for  any  fiscal  year  by  any  State 
which  is  eligible  for  such  a  grant  under  sub- 
section (eKI)  of  this  section  shall  equal  30 
percent  of  the  amount  apportioned  to  such 
State  for  fiscal  year  1989  under  section  402. 
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"(2)  Subject  to  subsection  (c),  the  amount 
of  a  supplemental  grant  made  under  this 
section  for  any  fiscal  year  by  any  State 
which  is  eligible  for  such  a  grant  under  sub- 
section <f )  of  this  section  shall  not  exceed  20 
percent  of  the  amount  apportioned  to  such 
State  for  fiscal  year  1989  under  section  402. 
Such  supplemental  grant  shall  be  in  addi- 
tion to  any  basic  grant  received  by  such 
SUte. 

"(e)  For  purposes  of  this  section,  a  State  Is 
eligible  for  a  basic  grant  if  such  State  pro- 
vides for— 

"(1)  an  expedited  driver's  license  suspen- 
sion or  revocation  system  which  requires 
that— 

"(A)  when  a  law  enforcement  officer  has 
probable  cause  under  State  law  to  believe  an 
individual  has  conunitted  an  alcohol-related 
traffic  offense,  and  such  individual  is  deter- 
mined, on  the  basis  of  one  or  more  chemical 
tests,  to  have  been  under  the  Influence  of 
alcohol  -while  operating  the  motor  vehicle 
concerned  or  refuses  to  submit  to  such  a 
test  as  proposed  by  the  officer,  such  officer 
shall  serve  such  individual  with  a  notice  of 
suspension  or  revocation,  which  shall  pro- 
vide information  on  the  administrative  pro- 
cedures by  which  a  State  may  suspend  or 
revoke  a  license  for  drunk  driving  and  speci- 
fy any  rights  of  the  driver  In  connection 
with  such  procedures,  and  shall  take  posses- 
sion of  the  driver's  license  of  such  individ- 
ual; 

"(B)  after  serving  such  notice  and  taking 
possession  of  such  driver's  license,  the  law 
enforcement  officer  shall  immediately 
report  to  the  State  entity  responsible  for  ad- 
ministering driver's  licenses  all  information 
relevant  to  the  enforcement  action  involved: 

"(C)  upon  receipt  of  the  report  of  the  law 
enforcement  officer,  the  State  entity  re- 
sponsible for  administering  driver's  licenses 
shall,  where  an  individual  is  determined  on 
the  basis  of  one  or  more  chemical  tests  to 
have  been  Intoxicated  while  operating  a 
motor  vehicle  or  is  determined  to  have  re- 
fused to  submit  to  such  a  test  as  proposed 
by  the  officer— 

"(i)  suspend  the  driver's  license  of  such  in- 
dividual for  a  period  of  not  less  than  90  days 
if  such  individual  Is  a  first  offender,  and 

"(ii)  suspend  the  driver's  li<;ense  of  such 
individual  for  a  period  of  not  less  than  1 
year,  or  revoke  such  license,  if  such  individ- 
ual is  a  repeat  offender; 

"(D)  such  suspension  or  revocation  shall 
take  effect  at  the  end  of  a  period  of  not 
more  than— 

"(i)  15  dayE  immediately  after  the  day  on 
which  the  driver  first  received  notice  of  the 
suspension  or  revocation,  or 

"(11)  30  days  immediately  after  the  date  on 
which  the  driver  first  received  notice  of  the 
suspension  or  revocation,  if  the  Secretary 
determines  that  the  requirements  of  clause 
(i)  would  impose  hardship  upon  the  State: 
and 

"(E)  the  determination  as  required  by  sub- 
paragraph (C)  of  this  paragraph  shall  be  In 
accordance  with  a  process  established  by 
the  State,  under  guidelines  established  by 
the  Secretary  to  ensure  due  process  of  law— 

"(i)  for  such  administrative  determina- 
tions, and 

"(11)  for  reviewing  such  determinations, 
upon  request  by  the  affected  individual 
within  the  period  specified  in  subparagraph 
(D):  and 

"(2)  a  self-sustaining  drunk  driving  pre- 
vention program  under  which  the  fines  or 
surcharges  collected  from  individuals  con- 
victed of  driving  a  motor  vehicle  while 
under  the  influence  of  alcohol  are  returned. 


or  an  equivalent  amount  of  non-Federal  rev- 
enue is  provided,  to  those  communities 
which  have  comprehensive  programs  for  the 
prevention  of  drunk  driving. 

"(f)  For  purposes  of  this  section,  a  State  is 
eligible  for  a  supplemental  grant  if  such 
State  is  eligible  for  a  basic  grant  and  in  ad- 
dition such  State  provides  for  one  or  more 
of  the  following: 

"(1)  Mandatory  blood  alcohol  content 
testing  whenever  a  law  enforcement  officer 
has  probable  cause  under  State  law  to  be- 
lieve that  a  driver  of  a  motor  vehicle  In- 
volved in  a  collision  resulting  in  the  loss  of 
human  life  or,  as  determined  by  the  Secre- 
tary, serious  bodily  injury,  has  committed 
an  alcohol-related  traffic  offense. 

"(2)  An  effective  system  for  preventing 
drivers  under  age  21  from  obtaining  alcohol- 
ic beverages,  which  may  include  the  issu- 
ance of  driver's  licenses  to  individuals  under 
age  21  that  are  easily  distinguishable  in  ap- 
pearance from  driver's  licenses  issued  to  in- 
dividuals 21  years  of  age  or  older. 

"(3)  The  unlawfulness  of  possession  of 
any  open  alcoholic  beverage  container,  and 
the  unlawfulness  of  consumption  of  any  al- 
coholic beverage,  in  the  passenger  area  of 
any  motor  vehicle  operated  on  a  public 
highway,  or  on  the  right  of  way  of  a  public 
highway,  except  as  allowed  in  the  passenger 
area  (and  not  by  the  driver)  of  any  motor 
vehicle  designed  to  transport  more  than  10 
passengers,  including  the  driver,  while  being 
used  to  provide  charter  transportation  of 
passengers,  or  as  otherwise  specifically  al- 
lowed by  the  State,  with  the  approval  of  the 
Secretary,  but  in  no  event  may  the  driver  of 
any  motor  vehicle  be  allowed  such  posses- 
sion or  consumption. 

"(4)  The  suspension  of  the  registration  of, 
and  the  return  to  the  State  of  the  license 
plates  for,  any  motor  vehicle  owned  by  an 
Individual  who— 

"(A)  has  been  convicted  of  more  than  one 
alcohol  related  traffic  offense:  or 

"(B)  has  been  convicted  of  driving  while 
the  cWver's  license  of  such  individual  is  sus- 
pended or  revoked  by  reason  of  a  conviction 
for  an  alcohol  related  traffic  offense. 
Any  State  may  provide  limited  exceptions  tc 
such  suspension  of  registration  or  return  of 
license  plates,  on  an  individual  basis,  to 
avoid  undue  hardship  to  any  individual,  in- 
cluding family  members  of  such  convicted 
individual  and  co-owners  of  the  motor  vehi- 
cle, who  are  completely  dependent  on  the 
motor  vehicle  for  the  necessities  of  life. 
Such  exceptions  may  not  result  in  utu-e- 
stricted  reinstatement  of  the  registration  or 
return  of  the  license  plates  of  such  motor 
vehicles. 

"(g)  There  are  authorized  to  be  appropri- 
ated, from  any  funds  in  the  Treasury  not 
otherwise  appropriated,  to  carry  out  this 
section,  $25,000,000  for  the  fiscal  year  1989, 
and  $50,000,000  for  each  of  the  fiscal  years 
1990  and  1991.". 

(b)  The  analysis  of  chapter  4  of  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"410.  Drunk  driving  prevention  programs.". 

(c)  The  Secretary  of  Transportation  shall 
issue,  and  publish  in  the  Federal  Register, 
proposed  regulations  to  implement  section 
410  of  title  23,  United  States  Code,  by  no 
later  than  December  31,  1988.  The  final  reg- 
ulations for  such  Implementation  shall  be 
issued,  and  published  in  the  Federal  Regis- 
ter, by  no  later  than  March  1,  1989. 

(dKl)  By  no  later  than  the  date  that  is  30 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall  un- 
dertake to  enter  into  appropriate  arrange- 


ments with  the  National  Academy  of  Sci- 
ences to  conduct  a  study  to  determine  the 
blood  alcohol  concentration  level  at  or 
above  which  an  individual  when  operating  a 
motor  vehicle  is  deemed  to  be  driving  while 
under  the  influence  of  alcohol. 

(2)  In  entering  into  any  arrangement  with 
the  National  Academy  of  Sciences  for  con- 
ducting the  study  under  this  subsection,  the 
Secretary  of  Transportation  shall  request 
the  National  Academy  of  Sciences  to 
submit,  by  not  later  than  15  months  after 
the  date  of  enactment  of  this  Act,  to  the 
Secretary  a  report  on  the  results  of  such 
study.  Upon  its  receipt,  the  Secretary  shall 
immediately  transmit  the  report  to  the  Con- 
gress. 

(e)  The  Secretary  of  Transportation  shall 
conduct  a  study  regarding  the  exchange  of 
information  between  the  Federal  govern- 
ment and  State  law  enforcement  officials  on 
all  arrests  for  drunk  driving  offenses  in  all 
States.  This  study  should  Include  consider- 
ation of  the  usefulness  of  such  information 
to  law  enforcement  officials  as  well  as  any 
legal  restraints  on  the  exchange  or  use  of 
such  information.  The  study  also  should  in- 
clude consideration  of  an  effective  method 
for  the  exchange  of  such  information.  By 
no  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
a  final  report  on  such  study  to  the  Con- 
gress. 

At  the  appropriate  place  in  the ,  insert 

the  following  new  section: 

SEC.  — .  ENCOURAGEMENT  FOR  UNITED  NA'nONS' 
EFFORTS  TO  ESTABLISH  AN  INTERNA- 
TIONAL FORCE  AIMED  AT  STOPPING 
THE  TRAFFICKING  OF  ILLEGAL 
DRUGS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Department  of  State  estimates 
that  in  1987  the  worldwide  production  of 
opium  was  between  1,902  and  3,107  metric 
tons,  cocaine  hydrochloride  was  between 
324  and  422  metric  tons,  and  marijuana  was 
between  10.930  and  17,625  metric  tons; 

(2)  it  is  estimated  that  the  value  of  the  il- 
legal drug  trade  worldwide  is  as  high  as 
$500,000,000,000  a  year; 

(3)  drug  traffickers  appear  to  be  intensify- 
ing their  efforts  to  distribute  drugs  to  West- 
em  industrialized  nations,  as  a  source  of 
stable  currencies: 

(4)  drug  traffickers  also  appear  to  be  in- 
tensifying their  efforts  to  distribute  drugs 
to  developing  nations,  as  a  means  to  in- 
crease their  market: 

(5)  it  is  estimated  that  there  are  between 
25,000,000  and  30,000,000  drug  addicts 
worldwide: 

(6)  the  American  illegal  drug  market 
alone,  comprised  primarily  of  marijuana,  co- 
caine, and  heroin,  annually  produces  be- 
tween $50,000,000,000  and  $100,000,000,000 
at  the  retail  level; 

(7)  approximately  35  percent  of  the  in- 
mates of  State  prisons  were  under  the  influ- 
ence of  illegal  drugs  at  the  time  they  com- 
mitted the  crime  for  which  they  were  incar- 
cerated; 

(8)  it  is  estimated  that  there  are 
26.000.000  regular  users  of  illegal  drugs  in 
the  Nation,  slightly  more  than  10  percent  of 
the  Nation's  population:  and 

(9)  over  50  iiercent  of  the  high  school  sen- 
iors in  the  Nation  have  used  marijuana  or 
hashish. 

(b)  Encouragement  por  Establishment  of 
International  Force.— The  Congress  en- 
courages the  United  Nations  to  explore 
ways  and  means  to  establish  an  internation- 
al force  or  mechanism  aimed  at  stopping 
the  trafficking  of  illegal  drugs. 
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SBCnON  I.  SHORT  TITLK. 

This  Act  m»y  be  cited  u  the  "Anti-Cor- 
ruption Act  of  1988". 
SEC.  L  orrENsc 

Chapter  U  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section; 
"§  22S.  PuMk  Corruption 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (c),  deprives  or  defrauds,  or  at- 
tempts to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  State  or  subdivision,  shall  be 
fined  under  this  title,  or  Imprisoned  for  not 
more  than  10  years  (or,  if  the  defendant  in- 
tended that  the  scheme  or  artifice  promote 
conduct  constituting  an  offense  under  the 
laws  of  the  United  States  or  a  State  for 
which  the  maximum  term  of  imprisonment 
Is  greater  than  ten  years,  shall  be  impris- 
oned as  required  or  authorized  by  the  law 
punishing  such  offense  or  for  not  more  than 
twenty  years,  whichever  is  less),  or  both. 

"(b)  Whoever,  in  a  circumstance  described 
in  subsection  (c>.  deprives  or  defrauds,  or  at- 
tempts to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of  a 
fair  and  Impartially  conducted  election 
process  in  any. primary,  run-off.  special,  or 
general  election,  through  the  procurement, 
casting,  or  tabulation  of  ballots  or  voter  reg- 
istration forms  which  are  false,  fictitious, 
fraudulent,  or  illegal  under  the  laws  of  the 
State  in  which  the  election  is  held,  or 
through  the  filing  of  any  false,  fictitious  or 
fraudulent  report  required  to  be  filed  under 
State  law  regarding  an  election  campaign, 
shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  ten  years,  or  both. 

"(c)  The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so.  the  actor— 

"(A)  places  in  any  post  office  or  author- 
ized depository  for  mall  matter,  any  matter 
or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or 
knowingly  causes  to  be  delivered  by  mail  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  it  Is  directed  to  be  delivered 
by  the  person  to  whom  It  is  addressed,  any 
such  matter  or  thing: 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  Interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(C)  transports  or  causes  to  be  transport- 
ed any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in. 
Interstate  or  foreigm  commerce:  or 

"(D)  uses  any  facility  of  interstate  or  for- 
eign commerce:  or 

"(2)  the  scheme  or  artifice  affects  In  any 
manner  or  degree,  or  would  if  executed  or 
concealed  so  affect,  interstate  or  foreign 
commerce. 

"(d)  Whoever  deprives  or  defrauds,  or  at- 
tempts to  deprive  or  defraud,  by  any  scheme 
or  artifice,  the  Inhabltanu  of  the  United 
States  of  the  honest  services  of  a  public  offi- 
cial or  person  who  has  been  selected  to  be  a 
public  official  shall  be  fined  under  this  title 
or  imprisoned  for  not  more  than  ten  years 
(or.  if  the  defendant  intended  that  the 
scheme  or  artifice  promote  conduct  consti- 
tuting an  offense  under  the  laws  of  the 
United  Sutes  or  a  State  for  which  the  maxi- 
mum term  of  Imprisonment  is  greater  than 


ten  years,  shall  be  Imprisoned  as  required  or 
authorized  by  the  law  punishing  such  of- 
fense, or  for  not  more  than  twenty  years, 
whichever  Is  less),  or  both. 

"(e)  Whoever  being  an  official,  or  public 
official,  or  person  who  has  been  selected  to 
be  a  public  official,  directly  or  indirectly, 
discharges,  demotes,  suspends,  threatens, 
harasses,  or.  in  any  manner,  discriminates 
against  any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State,  or  attempts  to  do  so, 
in  order  to  carry  out  or  to  conceal  any 
scheme  or  artifice  described  in  this  section, 
shall  be  fined  under  this  title  or  subject  to 
Imprisonment  of  up  to  five  years  or  both. 

"(fKl)  Any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
In  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  on 
behalf  of  himself  or  others  in  furtherance 
of  a  prosecution  under  this  section  (includ- 
ing investigation  for,  initiation  for,  testimo- 
ny for,  or  assistance  In  such  a  prosecution) 
may  In  a  civil  action,  obtain  all  relief  neces- 
sary to  make  such  Individual  whole.  Such 
relief  shall  Include  reinstatement  with  the 
same  seniority  status  such  Individual  would 
have  had  but  for  the  discrimination,  two 
times  the  amount  of  back  pay.  Interest  on 
the  back  pay,  and  compensation  for  any  spe- 
cial damages  sustained  as  a  result  of  the  dis- 
crimination. Including  litigation  costs  and 
reasonable  attorney's  fees. 

"(2)  An  individual  is  not  eligible  for  such 
relief  If  that  Individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 
"(g)  For  purposes  of  this  section- 
ed) the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  territory  or  pos- 
session of  the  United  States: 

"(2)  the  term  'agency'  means  a  subdivision 
of  the  executive,  legislative,  judicial,  or 
other  branch  of  government,  including  a  de- 
partment. Independent  establishment,  com- 
mission, administration,  authority,  board, 
and  bureau,  and  a  corporation  or  other  legal 
entity  established  and  subject  to  control  by 
a  government  or  governments  for  the  execu- 
tion of  a  governmental  or  Intergovernmen- 
tal program: 

(3)  the  terms  public  official'  and  person 
who  has  l)een  selected  to  be  a  public  official' 
have  the  meaning  set  forth  in  section  201  of 
this  title;  the  terms  official',  public  offi- 
cial', and  person  who  has  t>een  selected  to 
be  a  public  official'  shall  sUso  Include  any 
person  acting  under  color  of  official  author- 
ity: 

"(4)  the  term  official'  includes  a  person 
who  has  been  nominated  or  appointed  to  be 
an  official  or  who  has  been  officially  In- 
formed that  he  or  she  will  be  so  nominated 
or  [appointed,  and  Includes  any  official  of 
an  Indian  tribal  government."]  appointed.". 

.SEC    J.  WHITE  rULLAR  CRIME. 

Chapter  63  of  title  18  of  the  United  SUtes 
Code  is  amended  by  adding  a  new  section  as 
follows: 

"9 1346.  Scheme  or  artifice  to  defraud 

"For  the  purposes  of  this  chapter,  the 
term  'scheme  or  artifice  to  defraud'  includes 
a  scheme  or  artifice  to  deprive  an  organiza- 
tion of  the  intangible  right  of  honest  serv- 
ices in  which  the  defendant  received  or  at- 
tempted to  receive,  for  the  defendant  or  an- 
other person,  anything  of  value  or  In  which 


the    defendant    Intended    or   contemplated 
loss  or  harm  to  the  organization.". 

SEC.     4     TECHNICAL    AND    CONFORMING    AMEND- 
MENTS. 

(a)  Table  or  Sectioks.— The  table  of  sec- 
tions for  chapter  11  of  title  18.  United 
sutes  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  Item: 

"225.  Public  Corruption.". 

(b)  Table  op  Sections —The  table  of  sec- 
tions for  chapter  63  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 

"1346.  Scheme  Or  Artifice  To  Defraud.  ". 

(c)  RICO.-Sectlon  1961(1)  of  title  18. 
United  States  Code,  is  amended  by  Inserting 
"section  225  (relating  to  public  corpora- 
tion)." after  "section  224  (relating  to  sports 
bribery).". 

(d)  Interruption  op  Communications.— 
Section  2516(1  )(c)  of  title  18.  United  States 
Code.  Is  amended  by  Inserting  "section  225 
(relating  to  public  corruption)."  after  "sec- 
tion 224  (brit>ery  in  sporting  contests).". 

SEC  3  INTERSTATE  COMMERCE. 

(a)  In  General.— Section  1343  of  title  18. 
United  States  Code,  is  amended  by  striking 
"transmits  or  causes  to  be  transmitted  by 
means  of  wire,  radio,  or  television  communi- 
cation in  Interstate  or  foreign  commerce, 
any  writings,  signs,  signals,  pictures,  or 
sounds"  and  Inserting  "uses  or  causes  to  be 
used  any  facility  of  Interstate  or  foreign 
commerce"". 

(b)  CoNPORMiNG  Amendments.— ( 1 )  The 
heading  of  section  1343  of  title  18.  United 
States  Code.  Is  amended  by  striking  "Fraud 
by  wire,  radio,  or  television  "  and  Inserting 
"Fraud  by  use  of  facility  of  Interstate  com- 
merce"'. 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  States  Code.  Is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  Interstate 
commerce". 

Strike  out  sections  2984  and  2985  and 
Insert  in  lieu  thereof  the  following: 

SEC.  »M.  Al'THORIZATION  OF  APPROPRIATIONS 
FOR  THE  INITED  STATES  Cl'STOMS 
SERVICE. 

(a)  In  General.— 

(1)  Paragraph  (1)  of  section  301(b)  of  the 
Customs  Procedural  Reform  and  Simplifica- 
tion Act  of  1978  (19  U.S.C.  2075(b)(1))  Is 
amended  to  read  as  follows: 

"( 1 )  For  noncommercial  operations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1989  not  to  exceed  $440,504,000 
for  the  salaries  and  expenses  of  the  United 
States  Customs  Service  that  are  Incurred  In 
noncommercial  operations,  of  which  at  least 
$26,240,000  shall  be  used  to  increase  the 
number  of  customs  Inspectors  for  contra- 
band enforcement  teams  and  other  drug 
interdiction  personnel  of  the  United  States 
Customs  Service  to  a  number  which  exceeds 
the  total  number  of  such  inspectors  and  per- 
sonnel employed  by  the  United  States  Cus- 
toms Service  on  September  30.  1988.  by  the 
equivalent  of  at  least  435  full-time  employ- 
ees, and  for  related  equipment.". 

(2)  Subsection  (b)  of  section  301  of  the 
Customs  Procedural  Reform  and  Simplifica- 
tion Act  is  amended— 

(A)  by  striking  out  "1988  "  in  paragraphs 
(2)  and  (3)  and  inserting  In  lieu  thereof 
"1989". 

(B)  by  striking  out  ")615.000,000  "  in  para- 
graph (2)  and  Inserting  in  lieu  thereof 
•"$615,247,000". 


(C)  by  striking  out  -$118,309,000"  in  para- 
graph (3)  and  Inserting  in  lieu  thereof 
"  $142.262.00<|-.  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Customs  cooperation  council.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury  for  fiscal  year 
1989,  $1,600,000  for  payment  to  the  Customs 
Cooperation  Council.". 

(b>  Increase  in  Number  op  Employees.— 
Subsection  (g)  of  section  301  of  the  Customs 
Procedural  Reform  and  Simplification  Act 
(19  U.S.C.  2075(g))  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

'"(3)  The  total  number  of  employees  of  the 
United  States  Customs  Service  shall  be 
equivalent  to  at  least  17,174  full-time  em- 
ployees.". 

(c)  Inconsistent  Decisions  op  Customs 
Oppicters.— 

(IMA)  Section  514  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1514)  is  amended— 

(I)  by  Inserting  "or  (e)"  after  "provided  in 
subsection  (b)"  in  subsection  (a),  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"■(e)  Inconsistent  Decisions.— 

"'(1)  Notwithstanding  any  other  provision 
of  this  section,  or  of  section  515,  the  follow- 
ing decisions  shall  be  immediately  reviewed 
and  reconciled  by  the  Secretary: 

'"(A)  Any  decision  described  in  subsection 
(a)  that  is  inconsistent  with  any  other  deci- 
sion made  by  a  customs  officer  in  any  dis- 
trict or  port  of  entry  with  respect  to  the 
same,  or  substantially  similar,  merchandise. 

'"(B)  Any  decision  made  by  the  Commis- 
sioner of  Customs,  or  a  subordinate  customs 
official,  to  conduct  an  intensified  inspection 
or  examination  of  merchandise  in  a  port  of 
entry  which  is  not  being  conducted  in  other 
ports  of  entry,  unless  the  Commissioner  of 
Customs  certifies  to  the  Secretary,  in  writ- 
ing, that  the  decision  to  conduct  an  intensi- 
fied inspection  or  examination  furthers  a 
specific  responsibility  of  the  Secretary 
under  the  laws  enforced  by  the  Secretary 
through  the  United  States  Customs  Service. 

"(2)  Any  party  designated  in  subsection 
(c)(1)  may  submit  a  written  petition  to  the 
Secretary  requesting  immediate  review  of 
any  inconsistent  decision  under  paragraph 
(1).  setting  forth  distinctly  and  specifically 
each  decisioa  each  category  of  merchandise 
affected  by  each  decision,  the  nature  of 
each  objection  and  the  reasons  for  each  ob- 
jection, and  the  relief  sought. 

"'(3)  Any  port  authority  may  submit  a 
written  petition  to  the  Secretary  requesting 
immediate  review  of  any  inconsistent  deci- 
sion under  paragraph  (1),  setting  forth  dis- 
tinctly and  sp)ecifically  each  decision,  each 
category  of  merchandise  affected  by  each 
decision,  the  nature  of  each  objection  and 
the  reasons  for  each  objection,  and  the 
relief  sought.  A  petition  filed  by  a  port  au- 
thority under  this  paragraph  may  not,  with- 
out the  written  consent  of  the  importer. 
Identify  specific  entry  transactions.  Any  de- 
termination of  the  Secretary  resolving  the 
inconsistency  in  favor  of  the  port  authority 
shall  only  have  prospective  effect. 

"(4)  The  Secretary  shall— 

"(A)  publish  in  the  Federal  Register  each 
petition  submitted  under  paragraph  (2)  by 
no  later  thaa  the  date  that  is  5  days  after 
the  date  on  Which  the  petition  is  submitted 
to  the  Secretary,  and 

"(B)  accept  and  consider  comments  re- 
garding such  petition  during  the  15-day 
period  (excluding  Saturdays.  Sundays,  and 
legal  holidays)  beginning  on  the  date  on 


which  the  petition  is  published  in  the  Fed- 
eral Register. 

"(SKA)  Within  the  10-day  period  (exclud- 
ing Saturdays,  Sundays,  and  legal  holidays) 
beginning  at  the  close  of  the  15-day  period 
described  in  paragraph  (3),  the  Secretary 
shall— 

"(i)  make,  and  publish  in  the  Federal  Reg- 
ister, a  determination  which  reconciles  the 
inconsistency  between  the  inconsisteat  deci- 
sions of  customs  officers  that  are  the  sub- 
ject of  the  petition  submitted  under  para- 
graph (2),  and 

"(ii)  provide  written  notice  of  such  deter- 
mination to  the  regional  commissioners  of 
customs,  the  district  and  area  directors  of 
each  customs  region,  and  to  the  petitioner. 
Any  entries  subject  to  a  susp)ension  of  liqui- 
dation shall  be  liquidated  in  accordance 
with  the  determination  of  the  Secretary. 

"(B)  The  Secretary  may  extend  either  the 
IS-day  comment  period  described  in  para- 
graph (4XB)  or  the  10-day  decisional  period 
described  In  subparagraph  (A)  for  good  and 
sufficient  reason,  including  but  not  limited 
to  the  need  for  complex  laboratory  analysis 
or  additional  information,  upon  the  written 
request  of  the  petitioner,  or  in  cases  involv- 
ing complex  legal  or  technical  Issues.  Notice 
of  any  such  extension  shall  be  provided  to 
the  petitioner  and  shall  be  published  in  the 
Federal  Register. 

"(C)  If  the  Secretary  fails  to  make  a  deter- 
mination with  respect  to  a  petition  filed 
under  paragraph  (2)  within  the  10-day 
period  described  in  subparagraph  (A),  or 
fails  to  extend  such  period  pursuant  to  sub- 
paragraph (B),  each  regional  commissioner 
of  customs  and  each  district  and  area  direc- 
tor shall  apply  the  decision  requested  by  the 
petitioner  until  such  time  as  the  Secretary 
issues  a  final  determination. 

"(6)  Determinations  made  by  the  Secre- 
tary under  this  subsection  shall  be  final  and 
conclusive  upon  all  persons  unless  a  civil 
action  contesting  such  determination  is 
commenced  in  the  United  States  Court  of 
International  Trade  in  accordance  with 
chapter  169  of  title  28.  United  States  Code, 
within  the  time  prescribed  by  section  2636 
of  such  title. 

"(7)  The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  subsection.". 

(B)  The  amendments  made  by  this  para- 
graph shall  take  effect  on  March  1, 1990. 

(2)(A)  The  Secretary  of  the  Treasury  shall 
prescribe  regulations  that— 

( 1 )  effect  uniformity  in  decisions  described 
in  section  514(a)  that  are  made  by  customs 
officers  with  respect  to  the  same,  or  sub- 
stantially similar,  merchandise,  and 

(ii)  establish  procedures  that  allow  indi- 
viduals described  in  section  514(c)(1)  of  the 
Tariff  Act  of  1980  (19  U.S.C.  1514(c)(1)).  any 
port  authority,  and  any  other  interested 
party  (within  the  meaning  of  section 
516(aK2)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1516(aK2)))  to  petition  the  Secretary  to 
obtain  such  uniformity. 

(B)  The  Secretary  of  the  Treasury  shall 
publish  in  the  Federal  Register  the  pro- 
posed and  final  form  of  the  regulations  pre- 
scribed under  subparagraph  (A)  and  shall 
receive  and  consider  comments  from  the 
public  regarding  the  proposed  form  of  such 
regulations  during  the  60-day  period  begin- 
ning on  the  date  the  proposed  form  of  such 
regulations  are  published  In  the  Federal 
Register. 

(C)  The  regulations  prescribed  under  sub- 
paragraph (A)  shall  take  effect  by  no  later 
than  February  1.  1989. 


(D)  By  no  later  than  August  1,  1989.  the 
Secretary  of  the  Treasury  shall  submit  to 
the  Committee  on  Finance  of  the  Senate 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  a  report  on 
the  effectiveness  of  the  regtilations  pre- 
scribed under  subparagraph  (A). 

SEC.  2985.  LTNITED  STATES  CUSTOMS  SERVICE  DRUG 
INTERDICTION  ASSET  ENHANCEMENT. 

In  addition  to  any  other  amounts  author- 
ized to  be  appropriated  for  fiscal  year  1989, 
there  are  authorized  to  be  appropriated  for 
Operation  and  Maintenance,  Air  Interdic- 
tion Program  for  fiscal  year  1989. 
$57,400,000:  Provided.  That  such  additional 
appropriation  shall  be  available  for  the  pro- 
curement of  helicopters:  tracking,  and  inter- 
ceptor aircraft;  and  operation  and  mainte- 
nance expenses  for  these  and  other  assets  of 
the  United  States  Customs  Service's  air 
interdiction  program. 

In  section  2990.  strike  out  subsection  (a) 
and  insert  in  lieu  thereof  the  following: 

(a)  In  addition  to  any  other  amounts  au- 
thorized to  be  appropriated  for  fiscal  year 
1989,  there  are  authorized  to  l)e  appropri- 
ated to  the  United  States  Chistoms  Service 
for  the  fiscal  year  1989.  $4,100,000:  Provid- 
ed, That  such  additional  appropriation  shall 
be  used  only  for  accelerating  the  develop- 
ment and  availability  of  X-ray  detection,  ni- 
trate detection,  or  other  technologries  to  be 
utilized  for  the  detection  of  Ulegal  narcotics 
in  cargo  containers  entering  the  United 
States  at  seaports,  airports,  and  land  bor- 
ders. 

In  section  4103,  strike  out  subsection  (a) 
and  insert  in  lieu  thereof  the  following: 

(a)  In  addition  to  any  other  amounts  au- 
thorized to  be  appropriated  for  fiscal  year 
1989,  there  are  authorized  to  be  appropri- 
ated for  the  development,  procurement,  and 
implementation  of  a  machine-readable 
travel  and  identity  document  border  securi- 
ty program  for  fiscal  year  1989.  $23,000,000, 
of  which  amount  $7,000,000  shall  be  avail- 
able only  for  the  United  States  C^ustoms 
Service.  $7,000,000  shall  be  available  only 
for  the  Immigration  and  Naturalization 
Service  in  the  Department  of  Justice,  and 
$9,000,000  shall  be  available  only  for  the  De- 
partment of  State  to  carry  out  the  provi- 
sions of  this  section. 

SECTION  I.  ANABOLIC  STEROIDS. 

(a)  Prohibited  Distribittion  op  Anabouc 
S"rEROiDS.— Section  303  of  the  Federal  Food. 
Drug  and  Cosmetic  Act  (21  U.S.C.  333)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'"(e)(1)  Except  as  provided  in  paragraph 
(2).  a  person  who  distributes  or  possesses 
with  the  intent  to  distribute  any  anabolic 
steroid  for  any  use  in  humans  other  than 
the  treatment  of  disease  pursuant  to  the 
order  of  a  physician  shall  be  imprisoned  for 
not  more  than  3  years,  or  fined,  under  title 
18,  United  States  Code,  or  both. 

"(2)  Any  person  who  distributes  or  pos- 
sesses with  the  intent  to  distribute  to  an  in- 
dividual under  the  age  of  18,  any  anabolic 
steroid  for  any  use  in  humans  other  than 
the  treatment  of  disease  pursuant  to  the 
order  of  a  physician  shall  be  imprisoned  for 
not  more  than  6  years,  or  fined,  under  title 
18,  United  States  Code,  or  both." 

(b)  Forpeiture  and  Illegal  Trappicking 
IN  S"rEROiDS.— Any  conviction  of  a  person  for 
a  violation  of  section  303(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or  any  other 
provision  of  such  Act,  involving  anabolic 
steroids  that  is  punishable  by  imprisonment 
for  more  than  1  year  shall,  for  purposes  of 
section  413  of  the  Controlled  Substances 
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Act  (31  U.S.C.  853).  be  considered  to  be  a 
conviction  for  %  violation  of  titles  III  or  IV 
of  the  Controlled  Substances  Act. 

(c)  OnrsRAL  Accouirnwc  OmcE  Report 
OH  SmoiD  Use.— The  Comptroller  General 
shall  conduct  a  study  on  the  extent  of  ana- 
bolic steroid  use  among  high  school  stu- 
dents, college  students  and  other  adults. 
Such  study  shall  include— 

<1)  the  best  available  estimates  for  licit 
and  illicit  use  of  anabolic  steroids: 

(3)  the  amount  and  type  of  legal  produc- 
tion of  such  steroids  both  domestically  and 
internationally:  and 

(3)  a  full  and  complete  summary  of  the 
best  available  medical  analyses  that  explore 
the  health  consequences  resulting  from 
steroid  use. 

The  Food  and  Drug  Administration  shall  co- 
operate with  the  Comptroller  General  in 
conducting  such  study.  The  study  shall  be 
completed  by  June  1.  1989. 

DEFENSE  DRUG  INTERDICTION  AMENDMENT 

Title  VII  of  "An  Act  Making  Appropria- 
tions For  The  Department  of  Defense  For 
The  Fiscal  Year  Ending  Septemt>er  30. 
1989"  is  amended  under  the  heading  "Drug 
Interdiction.  Defense"  by  inserting  at  the 
end  of  the  first  sentence  after  the  word 
"United  States"  the  following:  "and  drug 
enforcement  and  interdiction  activities  of 
the  Army  National  Guard  and  Air  National 
Guard",  and  by  inserting  in  the  second  sen- 
tence "enforcement  and"  after  the  word 
"drug". 

At  the  end  of  Title  IV.  Subtitle  A.  add  the 
following  new  section: 

SEC.  4H».  PROTECTION  FROM  NARCO-TERRORISTS 
ATTACKS 

(a)  Earmark  or  Funds.— Of  the  funds 
made  available  for  fiscal  year  1989  to  carry 
out  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  the  econom- 
ic support  fund),  not  less  than  $5,000,000 
shall  be  used  to  provide  to  the  Government 
of  Colombia  such  assistance  as  it  may  re- 
quest to  provide  protection  against  nareo- 
terrorist  attaclu  on  Judges,  other  govern- 
ment officials,  and  members  of  the  press. 

(b)  Waiver  or  Prohibition  on  Assistance 
TO  PoucE  Forces.- The  assistance  provided 
for  in  paragraph  (1)  may  be  provided  with- 
out regard  to  section  660  of  the  Foreign  As- 
sistance Act  of  1961. 

(c)  Notification  to  Congress.— Funds 
made  available  pursuant  to  paragraph  (1) 
may  not  be  obligated  until  at  least  IS  days 
after  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
are  notified  of  the  proposed  obligation  in  ac- 
cordance with  the  reprogranuning  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

On  page  310.  delete  lines  3  and  4  and 
insert  in  lieu  thereof:  "any  drug  trafficking 
crime  as  defined  in  section  924(cK2)  of  title 
18.  the  United  SUtes  Code." 

On  page  354.  line  2.  strike  all  after 
"Report."  up  to  and  including  "appropria- 
tion" on  line  10  and  insert  in  lieu  thereof 
the  following  "That  of  such  additional  ap- 
propriations authorized  in  this  section. 
$8,200,000". 

Subtitle  O— Chemical  Diversion  and 
Trafficking  Act  of  1988 
Sec.  2903.— On  page  298.  line  2.  delete  the 
word  "customer"  and  replace  with  "suppli- 
er". 

apply  to  a  transaction  between  a  regulated 
person  and  a  regular  supplier  customer  of 
the  regulated  person. 


"(3)  The  importer  may  not  import  any 
listed  chemical  tabletlng  machine  or  encap- 
sulating machine  in  any  case  following  noti- 
fication by  the  Attorney  General  that  such 
import  may  not  occur.  Such  notification 
shall  be  conununicated  in  an  expeditious 
manner  consistent  with  the  circumstances: 
and  a  written  statement  setting  forth  the 
reason  that  such  shipment  may  not  be  made 
shall  be  provided  to  the  importer  at  the  ear- 
liest practicable  opportunity. 

"(4)  Following  the  receipt  of  a  notice  not 
to  import  listed  chemicals,  tableting  ma- 
chines, or  encapsulating  machines  pursuant 
to  paragraph  ( 1 ).  the  importer  may  file  a  re- 
quest for  a  hearing  with  the  Attorney  Gen- 
eral. Such  hearings  will  be  conducted  in 
conformance  with  sut>chapter  II  of  chapter 
5  of  title  S.  United  States  Code,  and  will  be 
conducted  on  an  expedited  basis  no  later 
than  45  days  following  receipt  of  a  request 
for  a  hearing,  unless  a  delay  is  requested  by 
the  importer.". 

(2)  The  provisions  of  the  amendments 
made  by  pairagraph  (1)  of  this  subsection 
shall  take  effect  in  the  same  manner  and  on 
the  same  date  as  provided  in  subsection 
(a)(3). 

SEC.  29»4.  DEFINITIONS. 

Section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)  is  amended— 

On  page  124.  lines  21  and  22.  strike  "expi- 
ration of  the  applicable  statute  of  limita- 
tions" and  insert  in  lieu  thereof  "dismissal 
of  the  indictment  or  information". 

(  )  Transfer  by  Government  Agency  of 
Records  to  the  Department  of  Justice  for 
Criminal  Investigation.— Section  1112  of 
the  Right  to  Financial  Privacy  Act  of  1978 
(12  U.S.C.  3412)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Nothing  in  this  title  shall  apply  when 
financial  records  obtained  by  an  agency  or 
department  of  the  United  States  are  dis- 
closed or  transferred  to  the  Attorney  Gener- 
al upon  the  certification  by  a  supervisory 
level  official  of  the  transferring  agency  or 
department  that  there  is  reason  to  believe 
that  the  records  may  be  relevant  to  a  viola- 
tion of  federal  criminal  law  and  that  the 
records  were  obtained  in  the  exercise  of  the 
agency's  supervisory  or  regulatory  func- 
tions. Records  so  transferred  shall  be  used 
only  for  criminal  investigative  or  prasecu- 
tive  purposes  by  the  Department  of  Justice 
and  shall,  upon  completion  of  the  investiga- 
tion or  prosecution  (including  any  appeal), 
be  returned  only  to  the  transferring  agency 
or  department. 

Explanation 

This  amendment  would  waive  the  "notice" 
requirement  to  the  subject  of  a  criminal  in- 
vestigation, if  his  financial  records  are 
transferred  from  one  federal  agency  to  the 
Attorney  General.  As  a  protection  to  legiti- 
mate privacy  rights,  the  amendment  re- 
quires the  transferring  agency  to  certify 
that  the  information  was  obtained  in  the 
exercise  of  its  supervisory  or  regulatory 
functions  and  that  there  is  reason  to  believe 
that  the  records  may  be  relevant  to  a  viola- 
tion of  federal  criminal  law.  Currently,  a 
federal  agency  can  obtain  relevant  data  on  a 
suspected  drug  dealer  from  a  financial  insti- 
tution without  the  need  for  notification  to 
the  suspect.  However,  if  those  records  are 
transferred  to  the  Attorney  General,  the 
suspect  must  then  be  notified.  This  gives 
the  suspect  unwarranted  notification  to  ob- 
struct the  investigation  and/or  flee. 

At  the  appropriate  place  in  the  . 

insert  the  following  new  section: 


SEC. 


OF- 


STRENGTHENEO      PENALTIES      FOR 
FENSES  INVOLVING  MINORS. 

Any  Individual  who  is  convicted  of  a  Fed- 
eral offense  involving  the  sale  of  drugs  to 
minors  shall  be  sentenced  to  a  mandatory 
term  of  10  years  of  imprisonment  without 
release  and  if  such  person  commits  such  an 
offense  after  one  or  more  convictions  for 
such  an  offense,  such  person  shall  be  sen- 
tenced to  a  mandatory  term  of  life  imprison- 
ment without  release.  Any  individual  who  is 
convicted  of  a  Federal  offense  involving  the 
use  of  minors  to  sell  or  transport  drugs  shaU 
be  sentenced  to  a  mandatory  term  of  20 
years  of  imprisonment  without  release  and 
if  such  individutU  Is  convicted  of  such  an  of- 
fense after  one  or  more  convictions  for  such 
an  offense,  such  person  shall  be  sentenced 
to  a  mandatory  term  of  life  imprisonment 
without  release. 

Page  583.  lines  1  and  2,  strike  "any  matter 
relevant  to  the  sentence  and  shall  include". 

Page  583.  line  4.  insert  after  "factor"  the 
following:  "or  any  other  aggravating  factor 
for  which  notice  has  been  provided  under 
section  (h)(1)(B)". 

Page  583.  line  7,  insert  after  "factor"  the 
following:  "for  which  notice  has  been  pro- 
vided under  section  (h)(1)(B)". 

Page  583.  line  9.  insert  after  "trial"  and 
before  "."  the  following:  "or  at  the  trial 
judge's  discretion". 

Page  584.  line  13.  insert  after  "factor"  the 
following:  "for  which  notice  has  been  pro- 
vided under  section  (h)(1)(B)". 

Page  585.  line  4.  strike  "factor  or". 

Page  585.  lines  9  and  10.  strike  "return  a 
finding  as  to  whether  a  sentence  of  death  is 
justified"  and  insert  the  following:  "recom- 
mend that  a  sentence  of  death  shall  t>e  im- 
posed rather  than  a  sentence  of  life  impris- 
onment without  a  possiblity  of  release  or 
some  other  lesser  sentence." 

Page  585.  line  12.  strike  "Upon  a  finding 
that  a  sentence  of  death  is  justified"  and 
insert  the  following  "Upon  the  recommen- 
dation that  the  sentence  of  death  shall  be 
imposed". 

Page  586.  lines  4  and  5.  strike,  "but  not  so 
impaired  as  to  constitute  a  defense  to  the 
charge"  and  insert  in  lieu  thereof  the  fol- 
lowing: "regardless  of  whether  the  capacity 
was  so  impaired  as  to  constitute  a  defense  to 
the  charge". 

Page  586.  lines  7  and  8.  strike  "although 
not  such  duress  as  to  constitute  a  defense  to 
the  charge"  and  insert  in  lieu  thereof  the 
following:  "regardless  of  whether  the  duress 
was  of  such  a  degree  as  to  constitute  a  de- 
fense to  the  charge". 

Page  586.  lines  13  and  14.  strike  "although 
not  so  minor  as  to  constitute  a  defense  to 
the  charge  "  and  insert  in  lieu  thereof  the 
following:  "regardless  of  whether  the  par- 
ticipation was  so  minor  as  to  constitute  a  de- 
fense to  the  charge'". 

Page  586.  line  24.  strike  "shall  be  consid- 
ered but  are  not  exclusive"  and  insert  the 
following  "are  the  only  aggravating  factors 
that  sh<ui  be  considered,  unless  notice  of  ad- 
ditional aggravating  factors  is  provided 
under  section  (h)(1)(B)." 

Page  589.  line  4,  strike  "was  engaged"  and 
insert  in  lieu  thereof  the  following:  "had 
been  previously  convicted  of  engaging". 

Page  589.  line  17,  insert  after  "color"  and 
t)efore  "national  origin  "  the  following:  "'reli- 
gious beliefs". 

Page  589,  line  21.  Insert  after  "race "  the 
following:  "color,  religious  beliefs,  national 
origin,  or  sex"'. 

Page  589.  line  23.  strike  "national  origin, 
creed "  and  insert  the  following:  "religious 
beliefs,  national  origin". 


CONGRESSIONAL  RECORD— SENATE 


Page  590,  line  2.  after  "race"  Insert  the 
following:  "color,  rellgloua  beliefs,  national 
origin  or  sek". 

On  page  592.  strike  lines  15  through  19, 
and  insert  in  lieu  thereof  the  followinr 

"COUNBEL  FOR  FINANCIAU.T  DMABLS 
DEFENDANTS 

"(4)  Notwithstanding  any  other  proyision 
of  law  to  the  contrary,  in  every  criminal 
action  in  which  a  defendant  is  charged  with 
a  crime  which  may  be  punishable  by  death, 
a  defendant  who  is  or  becomes  financially 
unable  to  obtain  adequate  representation  or 
investigative,  expert  or  other  reasonably 
necessary  services  at  any  time  either— 

"(A)  before  Judgment;  or 

"(B)  after  the  entry  of  a  Judgment  impos- 
ing a  sentence  of  death  but  before  the  exe- 
cution of  that  judgment; 

shall  be  entitled  to  the  appointment  of  one 
or  more  attorneys  and  the  furnishing  of 
such  other  services  in  accordance  with  para- 
graphs (5),  (6).  (7).  (8),  and  (9). 

"(5)  II  the  appointment  is  made  before 
Judgment,  at  least  one  attorney  so  appoint- 
ed must  hare  been  admitted  to  practice  in 
the  court  in  which  the  prosecution  is  to  be 
tried  for  not  less  than  5  years,  and  must 
have  had  not  less  than  3  years  experience  in 
the  actual  trial  of  felony  prosecution  in  that 
court. 

"(6)  If  the  appointment  is  made  after 
Judgment,  at  least  one  attorney  so  appoint- 
ed must  have  been  admitted  to  practice  in 
the  court  of  appeals  for  not  less  than  5 
years,  and  must  have  had  not  less  than  3 
years  experience  in  the  handling  of  appeals 
in  that  court  in  felony  cases. 

"(7)  With  respect  to  paragraphs  (5)  and 
(6),  the  Court,  for  good  cause,  may  appoint 
another  attorney  whose  t>ackground,  knowl- 
edge, or  experience  would  otherwise  enable 
him  or  her  to  properly  represent  the  de- 
fendant, with  due  consideration  to  the  seri- 
ousness of  the  possible  penalty  and  to  the 
unique  and  complex  nature  of  the  litigation. 

"(8)  Unless  replaced  by  similarly  qualified 
counsel  upon  the  attorney's  own  motion  or 
upon  motion  of  the  defendant,  each  attor- 
ney so  appointed  shall  represent  the  defend- 
ant throughout  every  subsequent  stage  of 
available  judicial  proceedings,  including  pre- 
trial proceedings,  trial,  sentencing,  motions 
for  new  trial,  appeals,  applications,  for  writ 
of  certiorari  to  the  Supreme  Court  of  the 
United  States,  and  aU  available  post-convic- 
tion process,  together  with  applications  for 
stays  of  execution  and  other  appropriate 
motions  and  procedures,  and  shall  also  rep- 
resent the  defendant  in  such  competency 
proceedings  and  proceedings  for  executive 
or  other  clemency  as  may  be  available  to 
the  defendant. 

"(9)  Upon  a  finding  in  ex  parte  proceed- 
ings that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  with  issues  re- 
lating to  guilt  or  sentence,  the  court  shall 
authorize  the  defendant's  attorneys  to 
obtain  such  services  on  behalf  of  the  de- 
fendant and  shall  order  the  payment  of  fees 
and  expenses  therefore,  under  paragraph 
(10).  Upon  a  finding  that  timely  procure- 
ment of  such  services  could  not  practicably 
await  prior  authorization,  the  court  may  au- 
thorize the  provision  of  and  payment  for 
such  services  nunc  pro  tunc. 

"(10)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensation 
to  be  paid  to  attorneys  appointed  under  this 
subsection  and  the  fees  and  expenses  to  be 
paid  for  investigative,  expert,  and  other  rea- 
sonably necessary  services  authorized  under 
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paragraph  (9),  at  such  rates  or  amounts  as 
the  court  determines  to  be  measurably  nec- 
essary to  carry  out  the  requirements  of 
paragraphs  (4)-(9). 

On  page  585.  line  20,  after  the  period,  add 
the  following:  "A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who  is 
mentally  retarded.". 

Delete  section  2946  and  insert  in  lieu 
thereof  a  new  section  as  follows: 

SEC.  2»U.  INNOCENT  OWNER  PROVISIONS. 

(a)  In  General- Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  and  the  Secretary  of  the 
Treasury  shall  consult,  and  after  providing 
a  30-day  public  conunent  period,  shall  pre- 
scribe regulations  for  expedited  administra- 
tive procedures  for  seizures  under  section 
511(a)  (4),  (6),  and  (7)  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(a)  (4).  (6),  and 
(7));  section  595  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1595a(a));  and  section  2  of  the  Act  of 
August  9,  1939  (53  Stat.  1291;  49  U.S.C.  app. 
782)  for  violations  involving  the  possession 
of  personal  use  quantities  of  a  controlled 
substance. 

(b)  Specifications.- The  regulations  pre- 
scribed pursuant  to  subsection  (a)  shall— 

( 1 )  minimize  the  adverse  impact  caused  by 
prolonged  detention,  and 

(2)  provide  for  a  final  administrative  de- 
termination of  the  care  within  21  days  of 
seizure,  or  provide  a  procedure  by  which  the 
defendant  can  obtain  release  of  the  proper- 
ty pending  a  final  determination  of  the  case. 
Such  regulations  shall  provide  that  the  ap- 
propriate agency  official  rendering  a  final 
determination  shall  immediately  return  the 
property  if  the  following  conditions  are  es- 
Ublished: 

(A)  the  owner  or  interested  party  did  not 
know  of  or  consent  to  the  violation;  and 

(B)  reasonable  steps  were  taken  by  the 
owner  or  interested  party  to  prevent  the  il- 
legal use  of  the  property. 

(c)  Notice.— At  the  time  of  seizure  or 
upon  issuance  of  a  summons  to  appear 
under  subsection  (d).  the  officer  making  the 
seizure  shall  furnish  to  any  person  in  pos- 
session of  the  conveyance  written  notice 
specifying  the  procedures  under  this  sec- 
tion. At  the  earliest  parcticable  opportunity 
after  determining  ownership  of  the  seized 
conveyance,  the  head  of  the  department  or 
agency  that  seizes  the  conveyance  shall  fur- 
nish a  written  notice  to  the  owner  and  other 
interested  parties  (including  lienholders)  of 
the  legal  and  factual  basis  of  the  seizure. 

(d)  Summons  in  Lieu  of  Seizure  of  Com- 
mercial Fishing  Industry  Vessels.— Not 
later  than  90  days  after  the  enactment  of 
this  Act,  the  Attorney  General,  the  Secre- 
tary of  the  Treasury,  and  the  Secretary  of 
Transportation  shall  prescribe  joint  regula- 
tions, after  a  public  comment  period  of  at 
least  30  days,  providing  for  issuance  of  a 
summons  to  appear  in  lieu  of  seizure  of  a 
commercial  fishing  industry  vessel  as  de- 
fined in  section  2101  (11a),  (lib),  and  (He) 
of  title  46,  United  States  Code,  for  violations 
involving  the  ptossession  of  [>ersonal  use 
quantities  of  a  controlled  substance.  These 
regiilations  shall  apply  when  the  violation  is 
committed  on  a  commercial  fishing  industry 
vessel  that  is  proceeding  to  or  from  a  fishing 
area  or  intermediate  port  of  call,  or  is  ac- 
tively engaged  in  fishing  operations.  The 
authority  provided  under  this  section  shall 
not  affect  existing  authority  to  arrest  an  in- 
dividual for  drug-related  offenses  or  to  re- 
lease that  individual  into  the  custody  of  the 
vessel's  master.  Upon  anwering  a  summons 
to  appear,  the  procedures  set  forth  in  sub- 
sections (a),  (b),  and  (c)  of  this  section  shall 


apply.  The  jurisdiction  of  the  district  court 
for  any  forfeiture  incurred  shall  not  be  af- 
fected by  the  use  of  a  summons  under  thia 
section. 

(e)  Personal  Use  Quanttties  of  a  Con- 
trolled Substance.— For  the  purposes  of 
this  section,  personal  use  quantities  of  a 
controlled  substance  shall  not  Include 
sweepings  or  other  evidence  of  non-t>ersonal 
use  amounts. 

On  page  380  beginning  on  line  14,  strike 
"which  set  forth  criteria  for  use  by  the 
owner,  master,  pilot,  operator,  or  officer  of, 
or  other  employee  in  charge  of,  any  convey- 
ance in". 

Beginning  on  line  18,  strike  "for  the  exer- 
cise of  the  highest  degree  of  care  and  dili- 
gence to  know  whether  controlled  sub- 
stances imported  into  the  United  Scot^s  are 
onboard  the  conveyance.". 

On  page  18.  strike  out  lines  13  through  17 
and  insert  in  lieu  thereof  the  foUowing: 

"(2)  In  exercising  authorities  under  this 
title,  the  Director  shall  give  due  regard  to 
the  statutory  authorities  of  the  Director  of 
Central  Intelligence  under  the  National  Se- 
curity Act  of  1947,  as  amended. 

(3)  The  Director  of  Central  InteUigence 
shall  prescribe  such  regulations  as  may  be 
necessary  to  protect  information  regarding 
intelligence  sources  and  methods  furnished 
under  this  Act.". 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Section     .  Application  and  Criteria. 

"SEC.  503.  STA"rE  APPLICATIONS. 

"(a)  To  request  a  grant  under  this  sub- 
part, the  chief  executive  officer  of  a  State 
shall  submit  an  application  within  60  days 
after  the  Bureau  has  promulgated  regula- 
tions under  this  section,  and  for  each  subse- 
quent year,  within  60  days  after  the  date 
that  appropriations  for  this  part  are  en- 
acted, in  such  form  as  the  Director  may  re- 
quire. Such  application  shall  include  the  fol- 
lowmg: 

"(1)  A  statewide  need-based  strategy  for 
drug  control  and  programs  which  improve 
the  functioning  of  the  criminal  justice 
system  with  emphasis  on  drug  trafficking, 
violent  crime  and  serious  offenders.  The 
combined  strategy  shall  be  prepared  after 
consultation  with  State  and  local  officials 
with  emphasis  on  those  whose  duty  it  is  to 
enforce  drug  laws  and  direct  the  administra- 
tion of  justice  and  shall  contain— 

"(A)  an  assessment  of  drug  trafficking  and 
violent  crime  within  the  State  as  deter- 
mined by  criteria  including,  but  not  limited 
to— 

"(1)  the  number  of  arrests  for  drug  viola- 
tions and  other  violent  offenses  within  the 
State; 

■"(2)  the  manufacturing,  importation  and 
distribution  patterns  within  the  State; 

"(3)  the  number  of  drug-related  hospital 
emergency-room  visits  within  the  State; 

"(4)  the  number  of  drug-related  and  vio- 
lent criminal  cases  processed  by  the  adjudi- 
cative components  of  the  criminal  justice 
system; 

"(5)  such  other  criteria  as  the  District 
may  prescribe. " 

Section     .  Regulations. 

Add  a  new  section  503(b)  as  follows: 

"(b)  Within  30  days  after  the  date  of  en- 
actment of  this  part,  the  Director  shall  pro- 
mulgate regulations  to  implement  this  sec- 
tion (including  the  information  that  must 
be  included  and  the  requirements  that  the 
States  must  meet)  in  submitting  the  appli- 
cations required  under  this  section.". 

Section     .  Department  of  Justice  Review. 
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Subsection  (a).  In  the  proposed  new  sec- 
tion 505  (review  of  state  applications),  in 
subsection  (a),  strilie  paragraph  (1)  and 
insert  the  following  new  paragraph  <  I ): 

••<1)  the  application  or  amendment  there- 
to is  consistent  with  the  need-based  criteria 
established  in  section  503  and  the  other  re- 
quirements of  this  subpart,  and" 

Subsection  (b).  In  the  new  section  505 
(Review  of  State  Applications)  strike  subsec- 
tion (b)  and  insert  the  following  new  para- 
graph (b>: 

"(b)  E^h  application  or  amendment  made 
and  submitted  for  approval  to  the  Bureau 
pursuant  to  section  503  shall  be  deemed  ap- 
proved, in  whole  or  in  part,  by  the  Bureau 
not  later  than  45  days  after  first  received 
unless  the  Bureau  determines  th9t  the  ap- 
plication does  not  meet  the  requirements  of 
this  subpart,  including  whether  the  strategy 
is  consistent  with  the  need-based  criteria  in 
section  503.  If  the  Bureau  does  not  approve 
such  application,  the  Bureau  shall  notify 
the  applicant  in  writing  within  15  days  of 
the  reasons  for  such  disapproval.  The  State 
shall  then  have  15  days  after  notification  by 
the  Bureau  to  resubmit  such  application 
and  the  Bureau  shall  have  15  days  after  re- 
ceipt of  such  revised  application  to  review 
such  application.". 

Subsection  ic).  In  new  section  505  (Review 
of  State  Applications)  strike  sulwection  <d). 

Section      .  State  Implementation;  Distri 
but  ion  of  Funds. 

Subsection  (a).  In  the  newly  proposed  sec- 
tion 508,  strike  subsection  (b)  and  insert  the 
following  new  subsection  <b) 

■(b)  Each  State  which  receives  funds 
under  section  506  in  a  fiscal  year  shall  make 
such  funds  available  to  local  units  of  gov 
emment.  or  combinations  thereof,  whose 
applications  has  been  submitted  to.  ap- 
proved and  awarded  by  the  State,  within  45 
days  after  the  Bureau  has  approved  the 
State  application  and  has  made  funds  avail- 
able to  such  State.  If  the  State  does  not  dis- 
tribute such  funds  to  any  l<x;al  unit  of  gov- 
ernment, or  combination  thereof,  within 
that  time,  the  State  shall  return  such  funds 
to  the  Director  who  shall  directly  award 
such  funds  to  the  local  unit  of  government, 
or  combination  thereof.  Grants  shall  he 
made  by  the  chief  executive  officer  of  the 
State  or  his  designee  without  regard  to  state 
legislative  requirements  regarding  distribu 
tion  of  such  funds". 

Subsection  (b).  In  the  newly  proposed  sec- 
tion 508  (Distribution  of  Grants  to  Local 
Government)  add  the  following  new  subsec 
tion  (c): 

•(c)  If  the  Bureau,  after  review  by  the 
Bureau  pursuant  to  section  505  of  this  part, 
disapproves  an  application  by  a  State,  the 
Bureau  shall  distribute  an  amount  of  funds 
to  local  units  of  government  within  such 
State,  equal  to  the  amount  that  such  State 
would  have  received  under  section  506  (re- 
lating to  allocation  and  distribution  of  funds 
under  formula  grants)  as  follows: 

•(1)  To  unius  of  local  government  or  com- 
binations thereof  with  a  minimum  popula- 
tion of  500.000.  or  if  the  largest  such  unit  or 
combination  has  less  than  500.000.  to  the 
largest  such  unit  or  combination  thereof  in 
the  State,  of  the  pass  through  formula,  a 
percentage  of  such  funds  which  is  not  less 
than  a  portion  of  such  funds  which  bears 
the  same  ratio  to  the  amount  of  funds  ex- 
pended by  such  local  government  or  combi- 
nation thereof  to  the  aggregate  amount  of 
funds  expended  by  all  units  of  local  govern- 
ment for  criminal  justice  in  the  preceding 
fiscal  year:  and 

•(2)  To  all  other  rural.  urt)an  and  subur- 
ban units  of  local  government  such  portion. 


as  the  Director  determines,  to  those  juris- 
dictions with  greatest  need,  as  determined 
using  the  criteria  contained  in  section  503  of 
this  part.". 

Subsection  (c).  In  the  proposed  section  506 
(relating  to  allocation  and  distribution  of 
funds  under  formula  grants)  in  subsection 
(c)  strike  the  "(1)"  appearing  directly  after 
the  "(c)"  in  the  first  sentence:  strike  para- 
graph (2)  of  subsection  (c):  and  redesignate 
paragraphs  (3)  and  (4).  as  (2)  and  (3)  respec- 
tively. 

Subsection  (d).  In  the  proposed  suljseclion 
506  (relating  to  allocation  and  distribution 
of  funds  under  formula  grants)  in  subsec- 
tion (e)  strike  the  following:  "or  that  a  State 
will  l>e  unable  to  qualify  or  receive  funds 
under  section  502.". 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SKC  I»IS<X«)Sl  RE  ttf   INKOR.MATION  ON  (  A.SH 

TRANSA(TIONS:  IM)ER( OVER  A(TIV|. 
TIES  OE  INTERNAI.  REVEME  SERV- 
ICE. 

(a)  Disclosure  Provision.— 

( 1 )  Disclosure  or  reports  under  section 
60501. -Section  60501  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec 
tions: 

"(f)  Disclosure.— Notwithstanding  section 
6103  or  any  other  provision  of  this  title,  a 
return  described  in  sul)section  (b)  may  l)e 
disclosed  to  the  same  extent  as  reports  filed 
with  the  Secretary  under  section  5313  of 
title  31.  United  States  Code,  and  used  and 
disseminated  in  accordance  with  regulations 
and  safeguards  applicable  to  disclosure  of 
reports  filed  under  section  5313.  A  return 
described  in  sulwection  (b)  and  a  record  of  a 
return  are  exempt  from  disclosure  under 
section  552  of  title  5.  United  States  Code." 

•(g)  Actions  by  Payors.— 

•(1)  In  GENERAL.- No  person  shall  for  the 
purpose  of  evading  the  return  requirements 
of  this  section— 

•■(A)  cause  or  attempt  to  cause  a  trade  or 
business  to  fail  to  file  a  return  required 
under  this  section. 

■■(B)  cause  or  attempt  to  cause  a  trade  or 
business  to  file  a  return  required  under  this 
section  that  contains  a  material  omission  or 
misstatement  of  fact,  or 

••(C)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  transaction  with  one  or  more  trades  or 
businesses. 

•■(2)  Penalties.— A  person  violating  para- 
graph ( 1 )  of  this  subsection  shall  be  subject 
to  the  same  civil  and  criminal  sanctions  ap- 
plicable to  a  person  which  fails  to  file  or 
completes  a  false  or  incorrect  return  under 
this  section." 

(2)  Penalty.— 

(A)  Section  6721(b)(1)(A)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  insert- 
ing '(or  if  greater  in  the  case  of  a  return 
filed  under  section  60501.  10  percent  of  the 
profits  of  the  trade  or  business  derived  from 
the  transaction)"  after  ■reported". 

(B)  Section  7203  of  the  Internal  Revenue 
CcKJe  of  1986  is  amended  by  adding  at  the 
end  thereof  the  following  sentence:  •Any 
person  willfully  violating  a  provision  of  sec- 
tion 60501  shall  be  fined  not  more  than 
$10,000.  or  imprisoned  not  more  than  5 
years,  or  both." 

(b)  Enhancement  of  Undercover  Capa- 
bilities OP  THE  Internal  Revenue  Serv- 
ice.— 

(1)  In  general. -Section  7608(b;(l)  of  the 
Internal  Revenue  Code  of  1986  is  amended— 

(A)  by  striking  out  or'  before  any 
other  "  and  inserting  a  comma,  and 


(B)  by  inserting  ".  or  any  other  law  for 
which  the  Secretary  has  delegated  investi- 
gatory authority  to  the  Internal  Revenue 
Service."  before  •'is". 

(2)  Undercover  operations.— Section  7608 
of  the  Internal  Revenue  Code  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(c)  Rules  Relating  to  Undercover  Oper- 
ations.- 

••(1)  Certification  required  for  exemp- 
tion or  UNDERCOVER  OPERATIONS  PROM  CER- 
TAIN LAWS.— With  respect  to  any  undercover 
investigative  operation  of  the  Internal  Rev- 
enue Service  (hereinafter  in  this  subsection 
referred  to  as  the  Service")  which  is  neces- 
sary for  the  detection  and  prosecution  of  of- 
fenses under  the  internal  revenue  laws,  any 
other  criminal  provisions  of  law  relating  to 
internal  revenue,  or  any  other  law  for  which 
the  Secretary  has  delegated  investigatory 
authority  to  the  Internal  Revenue  Service— 

••(A)  sums  authorized  to  be  appropriated 
for  the  Service  may  be  used— 

•'(i)  to  purchase  property,  buildings,  and 
other  facilities,  and  to  lease  space,  within 
the  United  States,  the  District  of  Columbia, 
and  the  territories  and  possessions  of  the 
United  States  without  regard  to— 

•  (I)  sections  1341  and  3324  of  title  31. 
(ID  sections  11(a)  and  22  of  title  41. 
(Ill)  section  255  of  title  41. 

■•(IV)  section  34  of  title  40.  and 
(V)  section  254  (a)  and  (c)  of  title  41.  and 

■•(ii)  to  establish  or  to  acquire  proprietary 
corporations  or  business  entities  as  part  of 
the  undercover  operation,  and  to  operate 
such  corporations  or  business  entities  on  a 
commercial  basis,  without  regard  to  sections 
9102  and  9103  of  title  31; 

••(B)  sums  authorized  to  be  appropriated 
for  the  Service  and  the  proceeds  from  the 
undercover  operations,  may  be  deposited  in 
banks  or  other  financial  institutions  with- 
out regard  to  the  provisions  of  section  648 
of  title  18.  and  section  3302  of  title  31,  and 

••(C)  the  proceeds  from  the  undercover  op- 
eration may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ation without  regard  to  the  provisions  of 
section  3302  of  title  31. 
This  paragraph  shall  apply  only  upon  the 
written  certification  of  the  Commissioner  of 
Internal  Revenue  (or.  if  designated  by  the 
Commissioner,  the  Deputy  Commissioner  or 
an  Assistant  Commissioner  of  Internal  Rev- 
enue) that  any  action  authorized  by  sub- 
paragraph (A).  (B).  or  (C)  is  necessary  for 
the  conduct  of  such  undercover  operation. 

■•(2)  Liquidation  of  corporations  and 
BUSINESS  ENTITIES.— If  a  Corporation  or  busi- 
ness entity  established  or  acquired  as  part 
of  an  undercover  operation  under  subpara- 
graph (B)  of  paragraph  (1)  with  a  net  value 
over  $50,000  is  to  be  liquidated,  sold,  or  oth- 
erwise disposed  of.  the  Service,  as  much  in 
advance  as  the  Commissioner  or  his  dele- 
gate determines  is  practicable,  shall  report 
the  circumstances  to  the  Secretary  and  the 
Comptroller  General  of  the  United  States. 
The  proceeds  of  the  liquidation,  sale,  or 
other  disposition,  after  obligations  are  met. 
shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

■•(3)  Deposit  of  proceeds.— As  soon  as  the 
proceeds  from  an  undercover  investigative 
operation  with  respect  to  which  an  action  is 
authorized  and  carried  out  under  subpara- 
graphs (B)  and  (C)  of  paragraph  (I)  are  no 
longer  necessary  for  the  conduct  of  such  op- 
eration, such  proceeds  or  the  balance  of 
such  proceeds  remaining  at  the  time  shall 


be    deposited    into    the   Treasury    of    the 
United  States  as  miscellaneous  receipts. 
•(4)  Ain>iT».— 

-(A)  The  Service  shall  conduct  a  detailed 
financial  audit  of  each  undercover  investiga- 
tive operation  which  is  closed  in  each  fiscal 
year,  and 

"(i)  submit  the  results  of  the  audit  in  writ- 
ing to  the  Secretary:  and 

"(ii)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit. 

""(B)  The  Service  shall  also  submit  a 
report  annually  to  the  Congress  specifying 
as  to  its  undercover  investigative  oper- 
ations— 

"(i)  the  number,  by  programs,  of  under- 
cover investigative  operations  pending  as  of 
the  end  of  the  1-year  period  for  which  such 
report  is  submitted: 

"(ii)  the  nnmber,  by  programs,  of  under- 
cover investigative  operations  commenced  in 
the  1-year  period  preceding  the  period  for 
which  such  report  is  submitted:  and 

""(ill)  the  number,  by  programs,  of  under- 
cover investigative  operations  closed  in  the 
1-year  period  preceding  the  period  for 
which  such  report  is  submitted  and,  with  re- 
spect to  each  such  closed  undercover  oper- 
ation, the  results  obtained  and  any  civil 
claims  made  with  respect  thereto. 

"(5)  Definitions.— For  purposes  of  para- 
graph (4>— 

"(A)  Close*. —The  term  'closed'  means  the 
date  on  which  the  later  of  the  following 
occurs: 

"(i)  all  criminal  proceedings  (other  than 
appeals)  are  (K>ncluded,  or 

"(ii)  covert  activities  are  concluded,  which- 
ever occurs  later. 

"(B)  Employees.— The  term  'employees' 
has  the  meaning  given  such  term  by  section 
2105  of  title  a.  United  SUtes  Code. 

""(C)  Undircover  investigative  oper- 
ation.—The  terms  "undercover  investigative 
operation'  and  'undercover  operation'  mean 
any  undercofer  investigative  operation  of 
the  Service— 

"(1)  in  which— 

••(I)  the  gross  receipts  (excluding  interest 
earned)  exceed  $50,000,  or  - 

"(II)  expenditures,  both  recoverable  and 
nonrecoverable  (other  than  expenditures 
for  salaries  of  employees),  exceed  $150,000; 
and 

"(ii)  which  Is  exempt  from  section  3302  or 
9102  of  title  3. 

Clauses  (i)  and  (ii)  shall  not  apply  with  re- 
spect to  the  report  required  under  subpara- 
graph (B)  of  paragraph  (4)." 

On  page  25.  line  4,  redesignate  subsection 
(b)  as  subsection  (c)  and  insert  the  following 
after  line  3: 

(b)  Criteria.— When  considering  the  des- 
ignation of  an  area  as  a  high  intensity  drug 
area,  the  Director  shall  apply  the  following 
criteria,  as  well  as  others  which  he  may 
deem  appropriate- 

(1)  The  extent  to  which  the  area  is  a 
center  of  illegal  drug  production,  manufac- 
turing, importation,  or  distribution: 

(2)  The  extent  to  which  state  and  local 
law  enforcement  agencies  have  committed 
resources  to  respond  to  the  drug  problem  in 
the  area,  thereby  indicating  a  determination 
to  respond  aggressively  to  the  problem: 

(3)  The  extent  to  which  drug-related  ac- 
tivities in  the  area  are  having  a  harmful 
impact  in  other  areas  of  the  country:  and 

(4)  The  extent  to  which  a  significant  in- 
crease in  allocation  of  federal  resources  is 
necessary  to  respond  adequately  to  drug-re- 
lated activities  in  the  area. 


Prior  to  March  1,  1991.  the  Director  shall 
submit  a  report  to  the  House  of  Representa- 
tives and  the  Senate  concerning  the  effec- 
tiveness and  need  for  the  designation  of 
such  areas  along  with  any  comments  or  rec- 
ommendations for  legislation. 

Whereas,  the  drug  problem  is  one  of  the 
most  pressing  problems  confronting  this 
nation,  threatening  the  security  of  our 
nation,  the  safety  of  our  commimities  and 
the  future  of  our  children: 

Whereas,  the  Omnibus  Anti-Substance 
Abuse  Act  of  1988,  which  attacks  the  drug 
problem  on  both  sides  of  the  supply  and 
demand  reduction  equation,  authorizes  $2.6 
billion  in  budget  authority  and  $1.4  billion 
In  outlays  in  fiscal  1989  to  enhance  the  Na- 
tion's anti-drug  efforts: 

Whereas,  this  legislation  does  not  include 
sufficient  resources  to  fully  obligate  all 
funds  authorized  in  the  legislation  in  fiscal 
1989:  Now.  therefore,  be  it 

Resolved,  it  is  the  sense  of  the  Congress  of 
the  United  States  of  America, 

(1)  That  the  Congress  intends  to  provide 
full  funding  for  all  of  the  anti-drug  pro- 
grams contained  in  the  Omnibus  Anti-Sub- 
stance Abuse  Act  of  1988: 

(2)  That  by  May  1st,  1989.  the  101st  Con- 
gress should  provide  sufficient  monies  to 
pay  for  this  legislation  through  program  re- 
ductions, revenue  increase  or  a  combination 
thereof:  and 

(3)  That  by  May  1st,  1989,  Congress 
should  appropriate  sufficient  funds  to  fully 
fund  the  Omnibus  Anti-Substance  Abuse 
Act  of  1988. 

The  Omnibus  Anti-Drug  Abuse  Act  of 
1988  is  amended  by  adding  at  the  end  the 
following  new  title: 

TITLE  VII— FITNESS  FOR  DUTY  RE- 
QUIREMENT FOR  NUCLEAR  REGULA- 
TORY COMMISSION  UCENSEES 
Sec.  1  (a)  The  Commission,  within  nine 
months  after  the  date  of  enactment  of  this 
section,  shall  prescribe  regulations  which  re- 
quire licensees  holding  a  license  for  a  pro- 
duction or  utilization  facility  under  section 
103  or  104  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  (42  U.S.C.  2133,  2134)  to 
establish  a  program,  consistent  with  the 
provisions  of  subsections  (b)  and  (c)  of  this 
section,  for  the  testing  of  those  persons  em- 
ployed by  such  licensee  who  are  responsible 
for  safety-sensitive  functions  (as  determined 
by  the  Commission)  for  the  use,  without 
lawful  authorization,  of  controlled  sub- 
stances. 

(b)  The  Commission  shall  require  that 
any  program  established  by  a  licensee  pur- 
suant to  the  provisions  of  this  section  shall 
include  preemployment,  periodic,  recurring. 
random,  and  post-incident  testing  and  test- 
ing upon  reasonable  suspicion  that  such 
person  has  used,  without  lawful  authoriza- 
tion, a  controlled  substance. 

(c)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the 
Commission  shall  develop  requirements 
which  shall— 

(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection 
of  specimen  samples: 

(2)  with  respect  to  laboratories  and  testing 
procedures,  incorporate  the  Department  of 
Health  and  Human  Services  scientific  and 
technical  guidelines  dated  April  11.  1988, 
and  any  subsequent  amendments  thereto, 
including  mandatory  guidelines  which— 

(A)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  section,  including  standards 
which  require  the  use  of  the  best  available 


technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

(B)  specify  the  drugs  for  which  individuals 
may  be  tested:  and 

(C)  establish  appropriate  standards  and 
procedures  for  periodic  reviews  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sec- 
tion: 

(3)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  an  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  a  con- 
trolled substance: 

(4)  require  that  all  laboratories  involved  in 
the  testing  of  any  individual  under  this  sec- 
tion shall  have  the  capability  and  facility,  at 
such  laboratory,  of  performing  screening 
and  confirmation  tests: 

(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions  or 
rehabilitation:  and 

(6)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

(d)  Each  licensee  required  to  establish  and 
maintain  a  program  for  the  testing  of  em- 
ployees pursuant  to  the  provisions  of  this 
section  shall  also  establish  and  maintain  a 
rehabilitation  program  which  at  a  minimum 
provides  for  the  identification  and  opp)ortu- 
nity  for  treatment  of  employees  subject  to 
the  provisions  of  this  section  in  need  of  as- 
sistance in  resolving  problems  with  the  use, 
without  lawful  authorization,  of  controlled 
substances.  Each  such  licensee  is  encour- 
aged to  make  such  program  available  to  all 
of  its  employees  other  than  the  employees 
subject  to  the  provisions  of  this  section. 
Nothing  in  this  subsection  shall  preclude 
any  licensee  from  establishing  a  program 
under  this  subjection  in  cooperation  with 
any  other  licensee. 

(e)  No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
employees  of  a  licensee  or  to  the  general 
public. 

(f)  If  any  provision  of  this  section,  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  is  held  invalid,  the  remain- 
der of  this  section,  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  in- 
valid, shall  not  be  affected  thereby. 

(g)  For  the  purpose  of  this  section  the 
term  "•Commission"  means  the  Nuclear  Reg- 
ulatory Commission  or  any  successor 
agency. 

The  Omnibus  Anti-Drug  Abuse  Act  of 
1988  is  amended  by  adding  at  the  end  the 
following  new  title; 
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TITLE  VII-FTTNESS  FOR  DUTY  RE- 
QUIREMENT FOR  DEPARTMENT  OF 
ENERGY  NUCLEAR  PROGRAMS 
Sbc.  L  (a)  The  Secretary  of  Energy  (Secre- 
tary), within  nine  months  after  the  date  of 
enactment  of  this  section,  shall  establish  a 
policy,  consistent  with  the  provisions  of  (c) 
and  (d)  of  this  section,  for  the  testing  of  De- 
partment of  Energy  employees  employed  in 
nuclear  energy  programs  conducted  by  or 
under  the  authority  of  the  Secretary  who 
are  responsible  for  safety-sensitive  functions 
(as  determined  by  the  Secretary)  for  the 
use.  without  lawful  authorization,  of  con- 
trolled substances. 

(b)  The  Secretary,  within  nine  months 
after  the  date  of  enactment  of  this  section, 
shall  prescribe  regulations  which  require 
any  management  and  operating  contractor 
which  operates  a  Department  of  Energy 
owned  or  leased  facility  for  carrying  out  the 
nuclear  energy  programs  conducted  by  or 
under  the  authority  of  the  Secretary,  to  es- 
tablish a  program,  consistent  with  the  provi- 
sions of  subsections  (c)  and  (d)  of  this  sec- 
tion, for  the  testing  of  employees  (including 
subcontractors  and  their  employees)  who 
are  responsible  for  safety-sensitive  functions 
(as  determined  by  the  Secretary)  for  the 
use.  without  lawful  authorization,  of  con- 
trolled substances. 

(c)  The  Secretary  shall  require  that  any 
policy  or  program  established  pursuant  to 
the  provisions  of  subsections  (a)  or  (b)  of 
this  section  shall  include  preemployment. 
periodic  recurring,  random,  and  post-inci- 
dent testing  and  testing  upon  reasonable 
suspicion  that  such  person  has  used,  with- 
out lawful  authorization,  a  controlled  sub- 
stance. 

(d)  In  establishing  any  policy  or  program 
required  imder  subsections  (a)  or  (b)  of  this 
section,  the  Secretary  shall  develop  require- 
ments which  shall— 

( 1 )  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection 
of  specimen  samples: 

(2)  with  respect  to  laboratories  and  testing 
procedures,  incorporate  the  Department  of 
Health  and  Human  Services  scientific  and 
technical  guidelines  dated  February  13. 
1987.  and  any  .subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

(A)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  section,  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing; 

(B)  specify  the  drugs  for  which  individuals 
may  be  tested:  and 

(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sec- 
tion: 

(3)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  a 
controlled  substance  by  an  individual  shall 
be  confirmed  by  a  scientifically  recognized 
method  of  testing  capable  of  providing 
quantitative  data  regarding  a  controlled 
substance: 

(4)  require  that  all  laboratories  involved  in 
the  testing  of  any  individual  under  this  sec- 
tion shall  have  the  capability  and  facility,  at 
such  laboratory,  of  performing  screening 
and  confirmation  tests: 


(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  of  employ- 
ees, except  that  the  provision  of  this  para- 
graph shall  not  preclude  the  use  of  test  re- 
sults for  the  orderly  imposition  of  appropri- 
ate sanctions  or  rehabilitation:  and 

(6)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

(f)  The  Secretary  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  Department  of  Energy  whose 
duties  include  responsibility  for  safety-sensi- 
tive functions  who  are  in  need  of  assistance 
in  resolving  problems  with  the  use  of  con- 
trolled substances. 

(g)  Each  management  and  operating  con- 
tractor which  operates  a  Department  of 
Energy  owned  or  leased  facility  for  carrying 
out  the  nuclear  energy  programs  conducted 
by  or  under  the  authority  of  the  Secretary 
shall  establish  and  maintain  a  rehabilitation 
program  which  at  the  minimum  provides  for 
the  identification  and  opportunity  for  treat- 
ment of  employees  whose  duties  include  re- 
sponsibility for  safety-sensitive  functions 
who  are  in  need  of  assistance  in  resolving 
problems  with  the  use.  without  lawful  au- 
thorization, of  controlled  substances. 

(h)  No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law.  rule,  regu- 
lation, ordinance,  standard  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  subsection  (b)  of  this  section, 
except  that  the  regulations  promulgate, 
under  this  section  shall  not  be  construed  to 
preempt  provisions  of  State  criminal  law 
which  impose  sanctions  for  reckless  conduct 
leading  to  actual  loss  of  life,  injury  or 
damage  to  property,  whether  the  provision 
apply  specifically  to  employees  of  a  person 
or  entity  covered  under  this  section  or  to 
the  general  public. 

(i)  If  any  provision  of  this  section,  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  is  held  invalid,  the  remain- 
der of  this  section,  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  in- 
valid, shall  not  be  affected  thereby. 

Add  at  the  end  of  the  bill  the  following 
new  section; 

•Sec.  — .  Commendation  of  U.S.  Customs 
Service. 

(a)  Findings- The  Senate  finds  that— 

(1 )  On  October  11.  1988.  the  United  SUtes 
Customs  Service  announced  the  results  of 
Operation  C-Chase.  a  two  year  investigation 
of  the  Bank  of  Credit  and  Commerce  Inter- 
national and  its  top  managers: 

(2)  This  investigation  culminated  in  simul- 
taneous arrest,  search  smd  seizure  warrants 
in  the  United  States.  Prance,  and  the 
United  Kingdom; 

(3)  Operation  C-Chase  is  the  first  indict- 
ment of  an  international  financial  institu- 
tion for  laundering  illegal  narcotics  pro- 
ceeds: and 

(4)  Operation  C-Chase  ended  in  39  arrests, 
including  Amjad  Awan— General  Manuel 
Antonio  Noriega's  personal  banker— and 
other  alleged  international  drug  and  money 
laundering  kingpins  known  as  Gonzalo 
Mora.  Jr..  Rot>erto  Alcaino.  and  Don  Chepe. 
some  of  whom  are  intimately  tied  to  the 
Medellin  Cartel; 

(b)  Sense  or  the  Senate.— It  is  the  Sense 
of  the  Senate  that— 

(1)  The  Senate  commends  Commissioner 
William  von  Raab.  for  his  outstanding  lead- 


ership and  dedication  over  the  last  7  years 
as  Commissioner  of  the  United  States  Cus- 
toms Service,  and  specifically  for  his  direc- 
tion of  Operation  C-Chase: 

(2)  The  Senate  commends  and  expresses 
its  gratitude  to  the  undercover  agents  in- 
volved in  Operation  C-Chase.  who  risked 
their  lives,  and  well-being  for  the  sake  of 
combatting  the  international  drug  trade; 

(3)  The  Senate  appreciates  the  efforts  of 
Special  Agent  in  Charge,  Bonni  Trischler  of 
the  Customs  Service,  and  all  other  U.S.  Cus- 
toms officials  who  participated  in  Operation 
C-Chase: 

(c)  The  Secretary  of  the  Senate  is  directed 
to  transmit  copies  of  this  section  to  Presi- 
dent Reagan.  Commissioner  von  Raab  and 
Special  Agent  Tischler. 

At  the  appropriate  place  in  the  — .  insert 
the  following  new  section: 

SEC.  .  ESTAB1,ISHMENT  OF  TASK  FORCE  AND 
PROTECTION  OF  Pl'BLIC  HEALTH 
WITH  RESPECT  TO  II.I.E(iAI.  DRUG 
LABORATORIES. 

(A)  Short  Title.— This  title  section  may 
be  cited  as  the  "Joint  Federal  Task  Force  on 
Illegal  Drug  Latraratories  Establishment  Act 
of  1988". 

(b)  Findings.— Congress  finds  the  follow- 
ing: 

( 1 )  The  illegal  manufacture  of  drugs  has 
escalated  dramatically  in  recent  years. 

(2)  Law  enforcement  officials  and  emer- 
gency response  personnel  require  specific 
training  in  the  safe  and  environmentally 
sound  handling  and  disposal  of  hazardous 
and  toxic  waste  produced  by  illegal  drug 
laboratories  to  ensure  compliance  with  ap- 
plicable State  laws  and  regulations. 

(3)  The  Drug  Enforcement  Administration 
of  the  Department  of  Justice  has  indicated 
that  the  number  of  illegal  drug  laboratories 
has  tripled  in  recent  years. 

(4)  The  precursor  chemicals  that  are  com- 
bined in  illegal  drug  laboratories,  such  as 
those  combined  in  illegal  methamphetamine 
laboratories,  produced  extremely  hazardous 
substances. 

(5)  Illegal  drug  laboratories  have  been 
found  in  apartments,  motel  rooms,  motor 
homes,  and  dwellings  in  twth  urban  and 
rural  settings. 

(6)  Cleanup  operations  undertaken  at  the 
site  of  a  seized  illegal  drug  laboratory  often 
neglect  residual  hazardous  wastes  which 
threaten  the  health  of  innocent  tenants, 
homeowners,  and  livestock,  as  well  as  the 
water  supply  of  surrounding  communities. 

(7)  Illegal  drug  laboratories  are  hazardous 
waste  producers. 

(8)  No  Federal  agency  has  l)een  granted 
budgetary  authority  to  provide  for  the  ef- 
fective disposal  and  cleanup  of  hazardous 
waste  produced  by  illegal  drug  lat>oratories. 

(9)  The  failure  to  cleanup  and  dispose  of 
hazardous  waste  produced  by  illegal  drug 
lat>oratories  presents  long-term  health  haz- 
ards. 

( 1 )  State  and  local  authorities  are  current- 
ly ill-equipped  to  effectively  cleanup  and 
dispose  of  hazardous  waste  produced  by  ille- 
gal drug  laboratories. 

(c)  Establishment  of  Task  Force.— There 
is  established  the  Joint  Federal  Task  Force 
on  Illegal  Drug  Laboratories  (hereinafter  in 
this  section  referred  to  as  the  "Task 
Force"). 

(d)  Appointment  and  Membership  of  Task 
Force.— The  members  of  the  Task  Force 
shall  be  appointed  by  the  Administrators  of 
tht  Environmental  Protection  Agency  and 
the  Drug  Enforcement  Administration 
(hereafter  in  this  section  referred  to  as  the 
"Administrators").    The   Task    Force   shall 


consist  of  at  least  6  and  not  more  than  20 
members.  Each  Administrator  shall  appoint 
one-hRlf  of  the  members  as  follows:  (1)  the 
Administrator  of  the  Environmental  Protec- 
tion Agenc}r  shall  appoint  members  from 
among  Emergency  Response  Technicians 
and  other  appropriate  employees  of  the 
Agency:  and  (2)  the  Administrator  of  the 
Drug  Enforcement  Administration  shall  ap- 
point members  from  among  Special  Agents 
assigned  to  field  divisions  and  other  appro- 
priate employees  of  the  Administration. 

(e)  Dutibs  of  Task  Force.— The  Task 
Force  shall  formulate,  establish,  and  imple- 
ment a  program  for  the  cleanup  and  dispos- 
al of  hazardous  waste  produced  by  illegal 
drug  laboratories.  In  formulating  such  pro- 
gram, the  Task  Force  shall  consider  the  fol- 
lowing factors: 

(1)  The  volume  of  hazardous  wastes  pro- 
duced by  illeigal  drug  laboratories. 

(2)  The  coBt  of  cleaning  up  and  disposing 
of  hazardous  waste  produced  by  illegal  drug 
laboratories. 

(3)  The  effectiveness  of  the  various  meth- 
ods of  cleaning  up  and  disposing  of  hazard- 
ous waste  produced  by  illegal  drug  laborato- 
ries. 

(4)  The  coordination  of  the  efforts  of  the 
Environmental  Protection  Agency  and  the 
Drug  Enforcement  Administration  in  clean- 
ing up  and  disposing  of  hazardous  waste 
produced  by  Illegal  drug  laboratories. 

(5)  The  dissemination  of  information  to 
law  enforcement  agencies  that  have  respon- 
sibility for  enforcement  of  drug  laws. 

(f )  GuiDEHNES.— The  Task.  Force  shall  rec- 
ommend to  the  Administration  guidelines 
for  cleanup  of  illegal  drug  laboratories  to 
protect  the  public  health  and  environment. 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Administration 
shall  formulate  and  publish  such  guidelines. 

(g)  Demonstration  Projects.— 

(1)  The  Attorney  General  shall  make 
grants  to.  and  enter  into  contracts  with. 
State  and  local  govemmerits  for  demonstra- 
tion projects  to  clean  up  and  safely  dispose 
of  substances  associated  with  illegal  drug 
laboratories  which  may  present  a  danger  to 
public  health  or  the  environment. 

(2)  The  Attorney  General  may  not  under 
this  subsection  make  a  grant  or  enter  into  a 
contract  unless  the  applicant  for  such  as- 
sistance agrees  to  comply  with  the  guide- 
lines issued  pursuant  to  subsection  (e). 

(3)  The  Attorney  General  shall,  through 
grant  or  contract,  provide  for  independent 
evaluations  ot  the  activities  carried  out  pur- 
suant to  this  subsection  and  shall  recom- 
mend appropriate  legislation  to  the  Con- 
gress. 

(h)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  this  section  for 
fiscal  year  1989,  $5,000,000. 

(i)  Reports.— After  consultation  with  the 
Task  Force,  the  Administrators  shall— 

(1)  transmit  to  the  President  and  to  each 
House  of  Congress  not  later  than  270  days 
after  the  date  of  the  enactment  of  this  Act 
a  report  describing  the  program  established 
by  the  Task  Force  under  sulisection  (d)  (in- 
cluding an  analysis  of  the  factors  specified 
in  paragraphs  (1)  through  (5)  of  that  sub- 
section): 

<2)  periodically  transmit  to  the  President 
and  to  each  Bouse  of  Congress  reports  de- 
scribing the  implementation  of  the  program 
esUblished  by  the  Task  Force  under  subsec- 
tion (e)  (including  an  analysis  of  the  factors 
specified  in  paragraphs  (I)  through  (5)  of 
that  subsection)  and  the  progress  made  in 
the  cleanup  and  disposal  of  hazardous  waste 
produced  by  illegal  drug  laboratories;  and 
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(3)  transmit  to  each  House  of  Congress  a 
report  describing  the  findings  made  as  a 
result  of  the  evaluations  referred  to  in  sub- 
section (g)(3). 

(J)  Effective  Date.— The  provisions  of 
this  Act  shall  take  effect  October  1.  1988,  or 
upon  the  date  of  enactment,  whichever 
occurs  later. 

On  page  169,  after  line  24,  insert  the  fol- 
lowing new  subsection: 

(f)  Designation  of  authority.— The  Na- 
tional Forest  System  Drug  Control  Act  of 
1986  is  amended  by  inserting  after  section 
15007  (16  U.S.C.  559f )  the  following  new  sec- 
tion: 

"SEC.  15008.  DESIGNATION  AUTHORITY  OF  SECRE- 
TARY OF  AGRICULTURE. 

"(a)  Purpose— It  is  the  purpose  of  this  sec- 
tion to  authorized  the  Secretary  of  Agricul- 
ture to  take  actions  necessary,  in  connection 
with  the  administration  and  use  of  the  Na- 
tional Forest  System,  including  the  designa- 
tion of  certain  officers  or  employees  of  the 
Forest  Service,  to  make  law  enforcement  op- 
erations more  efficient. 

"(b)  Officers  of  Other  Agencies.— The 
Secretary  of  Agriculture  is  authorized  to 
designate  law  enforcement  officers  of  any 
other  Federal  agency,  when  the  Secretary 
determines  such  to  be  economical  and  in  the 
public  interest,  and  with  the  concurrence  of 
that  agency  to  exercise  the  powers  and  au- 
thorities of  the  Forest  Service  while  assist- 
ing the  Forest  Service  in  the  National 
Forest  System,  or  for  activities  administrat- 
ed by  the  Forest  Service. 

"(c)  Acceptance  by  Forest  Service.— The 
Forest  Service  is  authorized  to  accept  law 
enforcement  designation  from  any  other 
Federal  or  State  agency  or  political  subdivi- 
sion thereof  for  the  purpose  of  cooperating 
in  the  investigations  and  enforcement  of  the 
laws  and  regulations  of  any  other  Federal  or 
State  agency  or  political  subdivision  there- 
of, when  such  investigation  or  enforcement 
is  mutually  beneficial  to  the  Forest  System 
and  the  cooperating  agency,  and  on  the  es- 
tablishment of  a  memorandum  of  under- 
standing or  other  cooperative  agreement.". 

On  page  416,  line  21,  after  "number" 
delete  "and"  and  insert  a  "," 

On  page  416  insert  on  line  21  after  "demo- 
graphic characteristics,"  ",  socioeconomic, 
and  other  relevant  characteristics" 

On  page  416  after  line  25.  insert  "(3)  to 
the  extent  feasible  the  percentage  of  indi- 
viduals who  complete  the  appropriate 
course  of  treatment  through  programs  re- 
ferred to  in  paragraph  (1)  who  upon  one 
year  after  completion  require  further  treat- 
ment." 

On  page  417  of  the  bill,  insert  on  line  1 
after  "care"  "or  treatment" 

On  page  417  on  line  5  after  "complete" 
insert  "and  fail  to  complete." 

On  page  417  after  line  25  insert  "(12)  to 
the  extent  feasible  information  shall  be  pro- 
vided to  determine  whether  clients  subse- 
quently l)ecome  involved  in  criminal  activi- 
ties, drug  use.  and  other  information  regard- 
ing the  subsequent  drug-related  or  criminal 
activities  of  individuals  who  have  undergone 
a  treatment  program." 

At  the  end  of  subtitle  E  of  Title  IV,  insert 
the  following  new  section: 

SEC.      .  DISCUSSIONS  ON  [NEGOTIATIONS  FORI  AN 
INTERNATIONAL  CRIMINAL  COURT. 

It  is  the  sense  of  the  Senate  that  the 
President  should  begin  discussions  with  for- 
eign governments  to  investigate  the  feasibil- 
ity and  advisability  of  establishing  an  inter- 
national criminal  court  to  expedite  cases  re- 
garding the  prosecution  of  persons  accused 
of   having   engaged   in   international   drug 
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trafficking  or  having  committed  interna- 
tional crimes.  Such  discussions  shall  not  In- 
clude any  commitment  that  such  court  shall 
have  jurisdiction  over  the  extradition  of 
U.S.  citizens  and  shall  assume  that  any 
international  agreement  shall  recognize  the 
rights  and  privileges  guaranteed  to  U.S.  citi- 
zens under  the  U.S.  Constitution. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  Thj  United  States  shall,  in  the 
case  of  the  Chapare  Regional  Development 
Project,  take  the  necessary  steps  to  imple- 
ment expeditiously  a  new  agreement  with 
Bolivia  which  shall  provide  for  flexibUity  in 
achieving  coca  eradication  targets.  Such 
flexibility  shall  be  exercised  only  to  the 
extent  that  good  faith  efforts  continue  to  be 
made  to  achieve  stated  eradication  goals. 

On  page  337: 

In  lines  15  through  19.  strike  all  between 
"or"  and  "procedures". 

On  page  341.  line  25.  strike  all  beginning 
with  "or"  through  "procdure"  on  page  342 
line  3. 

On  page  8.  line  23.  before  the  ";"  Insert, 
"including  the  Office  of  Comprehensive 
School  Health  Education  upon  its  establish- 
ment". 

On  page  534.  line  15.  after  "agencies" 
insert  ".  including  Indian  public  housln,'  au- 
thorities.". 

At  the  end  of  Title  IV.  insert  the  follow- 
ing: 

"Subtitle  F— Diplomatic  Immunity  Abuse 
Prevention  Act" 

SEC.  4S0L  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Diplo- 
matic Immunity  Abuse  Prevention  Act". 

SEC.  4602.  CRIMES  COMMITTED  BY  DIPLOMATS. 

(a)  Records.— The  Foreign  Missions  Act 
(title  II  of  the  State  Department  Basic  Au- 
thorities Act  of  1956;  22  U.S.C.  4301  et  seq.) 
is  amended  by  inserting  after  section  204A 
the  following  new  section: 


"crimes  COMMITTED  BY  DIPLOMATS 

"Sec.  204B.  The  Director  shall  develop 
and  maintain  records  on  each  incident  in 
which  there  is  involved  an  individual  with 
immunity  from  the  criminal  jurisdiction  of 
the  United  States  who  the  Director  reason- 
ably believes  has  committed  a  serious  crimi- 
nal offense  within  the  United  States.  Each 
such  record  shall  include— 

"( 1 )  the  identity  of  such  individual: 

"(2)  the  nature  of  the  offense  committed 
by  such  individuals,  including  whether  such 
offenses  were  committed  against  property 
or  persons: 

"(3)  whether  such  offense  involved  reck- 
less driving  or  driving  while  intoxicated:  and 

"(4)  the  number  and  nature  of  all  other 
criminal  offenses  conmiitted  in  the  United 
States  by  such  individual.". 

(b)  Report.— Section  5  of  the  Diplomatic 
Relations  Act  (22  U.S.C.  254a  et  seq.)  is 
amended— 

"(1)  by  redesignating  section  5  as  section 
5(a):  and 

"(2)  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(b)  Crimes  Committed  by  Diplomats — 

"(1)  Report.— Every  12  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  State  shall  submit  to  the  Congress  a 
report  describing— 

"(A)  the  incidents  occurring  during  the 
preceding  12  months  which  were  recorded 
under  section  204B  of  the  Foreign  Missions 
Act,  including  the  information  developed 
and  maintained  under  such  section;  and 
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"(B)  the  undisputed  Indebtedness  which  U 
owed  to  an  individual  or  entity  within  the 
United  States  by  a  mission,  members  of  the 
mission,  or  their  families  and  for  which  re- 
payment Is  in  arrears  by  more  than  6 
months. 

"(2)  Law  nrroRCEMKirT  ikdiviouals.— The 
Secretary  of  SUte  shall  take  such  steps  as 
may  be  necessary— 

"(A)  to  educate  law  enforcement  officials 
on  the  extent  of  the  immunity  from  crimi- 
nal Jurisdiction  provided  to  members  of  a 
mission  and  to  family  members  of  such 
members,  under  the  Vienna  Convention; 
and 

"(B)  to  assure  that,  in  the  event  that  an 
individual  entitled  to  immunity  from  the 
criminal  jurisdiction  of  the  United  SUtes  is 
believed  to  have  committed  a  serious  crime, 
the  relevant  law  enforcement  and  prosecu- 
torial officials  are  fully  Informed  of  their 
righu  to  investigate,  charge  and.  as  war- 
ranted, prosecute  the  offense  in  question  to 
the  extent  consistent  with  criminal  immuni- 
ties established  under  the  Vienna  Conven- 
tion and  other  applicable  international  law. 

"(3)  DlSCOURAGINC  PROSBCUTIONS.— 

■•(A)  No  officer  or  employee  of  the  Depart- 
ment of  SUte  may  seek  to  discourage  any 
investigation,  charge,  or  prosecution  by  a 
Federal,  State,  or  local  government  of— 

"(i)  an  alien  who  is  a  member  of  a  mission. 

"(ii)  a  family  member  of  an  alien  de- 
scribed in  clause  (i).  or 

"(iii)  any  other  alien  not  entitled  to  immu- 
nity from  the  criminal  jurisdiction  of  the 
UrUted  States. 

"(B)  No  information  shall  be  required  to 
be  submitted  under  paragraph  (1)  with  re- 
spect to  a  specific  individual  if  the  Secretary 
of  SUte  determines  and.  within  30  days 
after  the  determination,  reports  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  RepresenUtives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  that  signifi- 
cant foreign  policy  considerations  or  the  na- 
tional security  so  requires. 

••(4)  Notification  of  diploiiatic  corps.— 
The  Secretary  of  SUte  shall  notify  the 
members  of  each  mission  in  the  United 
SUtes  of  United  States  policies  relating  to 
criminal  offenses  (particularly  crimes  of  vio- 
lence) committed  by  such  members  and  the 
family  members  of  such  members,  including 
the  policy  of  obtaining  criminal  indict- 
ments, requiring  such  members  to  leave  the 
country,  and  declaring  such  members  per- 
sonal non  graU.". 

SEC.  MM.  REGISTRATION  A.ND  DEPARTIRE  PR(KE- 
DURES  FOR  INDIVIDIALS  WITH  DIP- 
LOMATIC IMMl'MT^ 

Section  3  of  the  Diplomatic  Relations  Act 
(22  U.S.C.  254a  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(cKl)  The  Secretary  of  State  shall  devel- 
op and  implement  registration  and  depar- 
ture procedures  for  members  of  missions. 
and  the  family  members  of  such  members, 
in  order  to  identify  those  individuals  in  the 
United  SUtes  who  are  entitled  to  immunity 
from  the  criminal  jurisdiction  of  the  United 
SUtes. 

"(2)  No  individual  shall  enjoy  diplomatic 
consular  immunity  in  the  United  States  if  at 
the  time  of  his  proposed  accreditation  there 
are  pending  against  such  individual  charges 
of  a  serious  criminal  offense  in  any  jurisdic- 
tion within  the  United  States. 

"(3)  The  Secretary  may  waive  paragraph 
(2)  with  respect  to  an  individual  if  the  Sec- 
retary determines,  and  reports  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 


eign Relations  of  the  Senate  within  30  days 
after  such  accredlUtion.  that  such  accredl- 
Utlon  is  required  by  significant  foreign 
policy  considerations  or  the  national  securi- 
ty.". 

SEC.  4««4.  WAIVER  OF  DIPLOMATIC  IMMl'NITY  OR 
REMOVAL  WHEN  CHARGED  WITH  A 
SERIOUS  CRIME. 

(A)  Ik  Obkixal.— The  Foreign  Missions 
Act  Is  amended  by  inserting  after  section 
204B.  as  added  by  section  S02(a)  of  this  Act. 
the  following  new  section: 

"WAIVER  OF  DIPLOMATIC  IMMnNITY  OR  REMOV- 
AL WHEN  CHARGED  WITH  A  SERIOUS  CRIME 

"Sec.  204C.  (a)  Whenever  there  Is  proba- 
ble cause  to  believe  that  an  Individual  who 
Is  entitled  to  immunity  from  the  criminal 
jurisdiction  of  the  United  SUtes  may  have 
committed  a  serious  criminal  offense  (par- 
ticularly a  crime  of  violence),  the  Secretary 
of  SUte  shall— 

"(l)  immediately  expel  from  the  United 
States  or  request  the  foreign  ministry  of  the 
country  such  individual  represents  to  waive 
the  immunity  of  that  Individual; 

(2)  through  the  appropriate  United 
States  foreign  mission,  promptly  inform  the 
foreign  ministry  of  the  offender's  country 
of  the  United  States  Government's  inten- 
tion actively  to  pursue  compensation  for  all 
damages  resulting  from  the  actions  of  the 
offender;  and 

(3)  if  such  waiver  Is  denied,  immediately 
declare  such  individual  non  grata  or  ensure 
the  removal  from  the  United  States  or. 
when  appropriate,  declare  that  the  individ- 
ual's principal  sponsor  Is  no  longer  accepta- 
ble as  a  diplomat  or  consular  represenUtive 
in  the  United  SUtes  if  there  is  a  prima  facie 
case  against  such  Individual  which,  absent 
immunity  from  criminal  Jurisdiction,  would 
lead  to  prosecution. 

"(b)  The  SecreUry  of  State  shall  notify 
the  Attorney  General  of  each  individual  en- 
titled to  immunity  from  the  criminal  Juris- 
diction of  the  United  States  who  voluntarily 
leaves,  or  is  asked  to  leave,  the  United 
States  because  of  that  individual's  alleged 
involvement  in  a  serious  criminal  offense  in 
order  to  prevent  permanently  that  person 
from  reentering  the  United  States. ". 

(b)  Exclusion  of  Aliens  Previously  In- 
volved IN  A  Serious  Criminal  Offense  Com- 
mitted IN  THE  United  States.— Section 
212(a)  of  the  Immigration  and  Nationality 
Act  (8  US.C.  1182(a))  is  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (33)  and  inserting  In  lieu  thereof 
";  and ';  and 

(2)  by  adding  after  paragraph  (33)  the  fol- 
lowing new  paragraph: 

"(34)  Any  alien  with  respect  to  whom  the 
Secretary  of  SUte  has  notified  the  Attorney 
General  under  section  204C  of  the  Foreign 
Missions  Act  because  of  that  alien's  alleged 
involvement  In  an  offense  defined  in  section 
202(a)(9)  of  that  Act.  except  that  such  alien 
may  be  admitted  to  the  United  States— 

"(A)  with  respect  to  any  proceeding  re- 
garding such  crime,  or 

■•(B)  if  the  Attorney  General,  in  consulta- 
tion with  the  Secretary  of  State,  determines 
that  admitting  such  individual  into  the 
United  States  is  in  the  national  Interest. ". 

SEC.  ISeS.  AITHORITY  TO  INSTITITE  AND  MAIN- 
TAIN CRIMINAL  PROSECITIONS. 

Section  5(a)  of  the  Diplomatic  Relations 
Act  (22  US.C.  254(a)).  as  amended  by  sec- 
tion 502(b)(1)  of  this  Act.  is  further  amend- 
ed by  inserting  before  the  period  at  the  end 
of  the  first  sentence  the  following:  ".  except 
that,  in  the  case  of  a  criminal  proceeding, 
prosecution  may  be  instituted  and  main- 
tained if  no  measure  is  taken  in  derogation 


of  any  immunities  of  any  individual  who  la 
entitled  to  immunity  from  the  criminal  ju- 
risdiction of  the  United  SUtes". 

SEC.  4«0«.  REVIEW  OF  UNITED  STATES  POUCY  ON 
DIPLOMA'nC  IMMUNITY. 

The  Secretary  of  SUte  shall  review  the 
policy  of  the  United  SUtes  of  providing 
privileges  and  immunities  to  foreign  mis- 
sions, the  members  of  the  mission,  their 
families,  the  diplomatic  couriers,  and  others 
which  result  in  treatment  which  is  more  fa- 
vorable than  the  treatment  required  to  be 
provided  under  the  Vienna  Convention  on 
Diplomatic  Relations.  Within  180  days  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary of  SUte  shall  submit  to  the  Congress  a 
report  Including  recommendations— 

( 1 )  for  such  changes  as  may  be  necessary 
In  such  United  States  policy  so  that  such 
privileges  and  immunities  do  not  exceed 
United  SUtes  treaty  obligations;  and 

(2)  to  promote  the  observance  of  United 
SUtes  law  by  foreign  missions,  the  members 
of  the  mission,  their  families,  the  diplomatic 
couriers,  and  others. 

SEC.  IMT.  REVIEW  OF  PR(X'EDURES  FOR  ISSUINC 
VISAS  TO  DIPLOMATS  TO  THE  UNITED 
STATES  AND  THE  UNITED  NATIONS. 

In  order  to  ensure  conformity  with  the 
treatment  accorded  to  United  States  diplo- 
mats by  other  countries,  the  Secretary  of 
State,  in  consulUtion  with  the  Attorney 
General,  shall  review  the  procedures,  and 
make  such  changes  in  the  procedures  as 
may  be  necessary,  for  Issuing  nonimmigrant 
visas  to  the  aliens  described  in  subpara- 
graphs (A)  and  (G)  of  section  101(a)(15)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)).  Within  1  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  State  shall  submit  to  the  Congress  a 
report  on  the  results  of  such  review  and  de- 
scribing the  changes,  if  any.  made  in  such 
procedures. 

SEC.  «0K  LIABILITY  INSURANCE  TO  BE  CARRIED 
BY  DIPLOMATIC  MISSIONS. 

(a)  Requirement.- Section  6  of  the  Diplo- 
matic Relations  Act  (22  U.S.C.  254e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  s"bsection: 

•■(d)  The  Director  of  the  Office  of  Foreign 
Missions  shall,  by  regulations,  establish,  and 
take  such  steps  as  he  deems  necessary  to 
ensure  compliance  with,  liability  insurance 
requirements  which  can  reasonably  be  ex- 
pected to  afford  adequate  compensation  for 
injury  to  person  or  property  resulting  from 
or  arising  out  of  the  activities  of  a  mission, 
members  of  the  mission  and  their  families, 
and  Individuals  described  in  section  19  of 
the  Convention  on  Privileges  and  Immuni- 
ties of  the  United  Nations  of  February  13, 
1946,  other  than  liability  relating  to  risks 
described  in  subsection  (b).". 

(b)  Conforming  Amendment.— Subsection 
(a)  of  such  section  is  amended  by  striking 
out  'subsection  (b) "  and  inserting  in  lieu 
thereof  'subsections  (b)  and  (d)". 

SEC.  4609.  DIPl-OMATIC  POUCHES. 

The  President  shall— 

( 1 )  take  such  steps  as  may  be  necessary  to 
prevent  the  use  of  diplomatic  pouches  for 
the  illicit  transportation  of  narcotics,  explo- 
sives, and  weapons  and  any  material  used  to 
foster  terrorism  into  the  United  States;  and 

(2)  seek  In  appropriate  fora:  the  adoption 
of  measures  which  will  ensure  that  diplo- 
matic pouches  are  not  used  to  smuggle  Illicit 
narcotics,  explosives,  weapons,  and  any  ma- 
terials used  to  foster  terrorism. 
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SEC.  4610.  DEFINITIONS. 

(a)  Foreign  Missions  Act  Amended.— Sec- 
tion 202(a)  of  the  Foreign  Missions  Act  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (7); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(9)  the  term  serious  criminal  offense' 
means— 

"(A)  any  felony; 

"(B)  any  crime  of  violence,  as  defined  in 
section  16  of  title  18.  United  SUtes  Ccxle;  or 

"(C)  reckless  driving  or  driving  while  in- 
toxicated or  under  the  influence  of  alcohol 
or  drugs  which  involves  personal  Injury:  and 

"(10)  the  term  individual  entitled  to  im- 
munity from  the  criminal  jurisdiction  of  the 
United  SUtes'  means  any  individual  who  is 
not  subject  to  such  criminal  jurisdiction  as  a 
result  of  international  obligations  of  the 
United  States  arising  from  multilateral 
agreements,  bilateral  agreements,  or  Inter- 
national law.". 

(b)  Diplomatic  Relations  Act  Amended.— 
Section  of  the  Diplomatic  Relations  Act  (22 
U.S.C.  254a)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
"":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  the  term  serious  criminal  offense' 
means— 

"(A)  any  felony; 

"(B)  any  crime  of  violence,  as  defined  in 
section  16  of  title  18,  United  SUtes  Code;  or 

"(C)  reckless  driving  or  driving  while  in- 
toxicated or  under  the  influence  of  alcohol 
or  drugs  which  involves  personal  injury;  and 

"(6)  the  term  "individual  entitled  to  immu- 
nity from  the  criminal  jurisdiction  of  the 
United  States'  means  any  individual  who  Is 
not  subject  to  such  criminal  jurisdiction  as  a 
result  of  international  obligations  of  the 
United  SUtes  arising  from  multilateral 
agreemenU.  bilateral  agreements,  or  inter- 
national law.". 

(c)  Definition  of  Family  Members.— 
Paragraph  (2)  of  section  2  of  the  Diplomatic 
Relations  Act  (22  U.S.C.  254a)  is  amended  to 
read  as  follows: 

"(2)  the  term  family',  subject  to  further 
limitation  by  the  Secretary  of  SUte  where 
warranted  by  reciprocity  or  exceptional  cir- 
cumstances, means— 

""(A)  the  spouse  of  a  member  of  a  mission 
described  in  paragraph  (IMA)  and  his  or  her 
unmarried  children  under  21  years  of  age, 
who  are  not  members  of  some  other  house- 
hold, and  who  reside  exclusively  in  the  prin- 
cipal's household,  if  the  spouse  or  children 
are  not  nationals  of  the  United  SUtes: 

•"(B)  the  spouse  of  a  member  of  a  mission 
described  in  paragraph  (IMB)  and  his  or  her 
unmarried  children  under  21  years  of  age, 
who  are  not  members  of  some  other  house- 
hold, and  who  reside  exclusively  in  the  prin- 
cipals  household,  if  the  spouse  or  children 
are  not  nationals  or  permanent  residents  of 
the  United  States; 

"(C)  the  unmarried  children  of  a  member 
of  a  mission  described  in  paragraph  (IMA) 
who  are  under  23  years  of  age  and  attending 
an  institution  of  higher  education  on  a  full- 
time  basis,  if  they  are  not  nationals  of  the 
United  SUtes; 

"(D)  the  unmarried  children  of  a  member 
of  a  mission  described  in  paragraph  (1MB) 


who  are  under  23  years  of  age  and  attending 
an  institution  of  higher  education  on  a  full- 
time  basis,  if  they  are  not  nationals  or  per- 
manent residents  of  the  United  States;  and 
"(E)  under  exceptional  c'ircumstances  and 
with  the  express  advance  approval  of  the 
Department  of  State,  other  persons  who  are 
not  members  of  some  other  household,  who 
reside  exclusively  in  the  principal's  house- 
hold, and  who  are  recognized  by  the  sending 
State  as  members  of  the  family  forming 
part  of  the  household. ". 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec.  .  Sense  of  the  Senate  relating  to  il- 
legal drug  activities. 

Whereas  there  has  been  a  severe,  cancer- 
like growth  of  youth  gangs  who  abrse. 
transport,  and  traffic  in  illegal  drugs; 

Whereas  such  youth  gangs  engage  in  acts 
of  violence,  often  on  a  random  basis,  result- 
ing in  death  or  serious  bodily  injury  to 
thousands  of  {>eople,  as  well  as  terrorizing 
tens  of  thousands  of  others;  and 

Whereas  such  youth  gangs  have  spread 
their  activities  from  Southern  California  to 
more  than  50  cities  throughout  the  United 
States,  thereby  clearly  indicating  that  the 
threat  posed  by  these  gangs  is  national  in 
nature,  requiring  a  strong  federal  response; 
Furthermore,  whereas,  the  nation's  insu- 
lar territories  and  commonwealths  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Mariana  Islands  and 
Palau  face  the  growing  threat  from  drugs. 
and  are  on  the  frontier  of  illegal  drug  ship- 
ments to  the  mainlands: 

Whereas,  roughly  80%  of  the  drugs 
coming  to  the  island  of  Puerto  Rico  are  for 
transshipment  to  the  mainland  United 
States,  and  the  two  year  old  drug  fighting 
unit  that  coordinates  Puerto  Rico's  drug  en- 
forcement has  seized  drugs  with  a  value  in 
excess  of  $1.5  billion,  most  of  which  other- 
wise would  have  flooded  the  streets  of 
American  cities;  and 

Whereas,  the  insular  governments  have 
demonstrated  their  commitment  to  the  war 
on  drugs  by  committing  significant  re- 
sources to  this  challenge  and  the  Nation 
must  commit  itself  to  further  assistance  to 
the  insular  areas,  and  to  coordinating  their 
efforts  with  the  national  anti-drug  effort; 

Furthermore,  whereas,  stopping  drugs  at 
the  source  is  one  of  the  critical  elements  of 
our  government's  war  on  drugs;  and 

Whereas,  the  State  Department's  Bureau 
of  International  Narcotics  Matters  AiiWing 
Operations  is  an  important  tool  of  our  gov- 
ernment's policy  against  narcotics  traffick- 
ing. 

It  is.  therefore,  the  sense  of  the  Senate 
that  the  Director  of  National  Drug  Control 
Policy,  (the  Director),  should  review  the 
entire  drug  control  problem  to  determine 
priorities  for  new  resources  or  shifting  of 
existing  resources,  giving  particular  atten- 
tion to: 

(1)  assistance  to  the  insular  territorial  and 
commonwealth  governments  of  Puerto  Rico. 
Virgin  Islands.  Guam.  American  Samoa, 
Mariana  Islands  and  Palau; 

(2)  assistance  to  the  State  Department's 
Bureau  of  International  Narcotics  Matters 
Airwing  Operations;  and 

(3)  assistance  to  control  the  present  and 
growing  threat  posed  to  the  nation  by  youth 
gangs  which  traffic  in  illegal  drugs. 

Based  upon  his  findings,  the  Director 
should  consider,  as  necessary,  recommend- 
ing significant  resources  in  addition  to  those 
specifically  allocated  in  this  Act,  utilizing 
his  authority  to  reprogram  or  transfer 
monies,  and  requesting  a  reallocation  of 
monies  by  the  Congress. 


At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

SEC.      increased  penalties  for  certain  se- 

RIOUS  CRACK  possession  OFFENSES. 

(a)  Section  404(a)  of  the  Controlled  Sub- 
sUnces  Act  (21  U.S.C.  844(a))  Is  amended  by 
inserting  after  the  second  sentence  the  fol- 
lowing new  sentence:  "Notwithstanding  the 
preceding  sentence,  a  person  convicted 
under  this  subsection  for  the  possession  of  a 
substance  which  contains  cocaine  base  shall 
be  fined  under  title  18.  United  SUtes  Code, 
or  imprisoned  not  less  than  5  years  and  not 
more  than  20  years,  or  both,  if  the  convic- 
tion is  a  first  conviction  under  this  subsec- 
tion and  the  amount  of  the  mixture  or  sub- 
stance exceeds  5  grams,  if  the  conviction  is 
after  a  prior  conviction  for  the  possession  of 
such  a  mixture  or  substance  under  this  sub- 
section becomes  final  and  the  amount  of  the 
mixture  or  subsUnce  exceeds  3  grams,  or  if 
the  conviction  is  after  2  or  more  prior  con- 
victions for  the  possession  of  such  a  mixture 
or  substance  under  this  subsection  become 
final  and  the  amount  of  the  mixture  or  sub- 
stance exceeds  1  gram." 

(1)  Delete  ",  or  to  have  used."  wherever  it 
appears  (page  2  lines  7  &  19,  page  3  line  13) 

(2)  Add  at  the  end  the  following: 

"(d)  Effective  Date.— The  amendments  in 
this  section  shall  apply  to  offenses  occur- 
ring or  completed  on  or  after  January  1. 
1989  except  in  cases  involving  parole  where 
the  amendments  in  this  section  shall  apply 
upon  the  date  of  enactment." 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  REVOCATION    OF    PROBATION.    PAROLE. 

AND  SUPERVISED  RELE.ASE  FOR  USE 
OR  POSSESSION  OF  A  CONTROLLED 
SUBSTANCE. 

(a)  Probation.— ( 1 )  Section  3563(a)  of  title 
18,  United  States  Code,  is  amended  by— 

(A)  striking  "and"  after  the  semicolon  in 
paragraph  ( 1 ); 

(B)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ";  and";  and 

(C)  inserting  after  paragraph  (2)  the  fol- 
lowing: 

""(3)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant  not  possess  ille- 
gal controlled  substances." 

(2)  Section  3565(a)  of  title  18,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  •Notwithstand- 
ing any  other  provision  of  this  section,  if  a 
defendant  is  found  to  be  in  possession  of  a 
controlled  substance,  thereby  violating  the 
condition  imposed  by  section  3563(aM3),  the 
court  shall  revoke  the  sentence  of  probation 
and  sentence  the  defendant  to  not  less  than 
one-third  of  the  original  sentence.". 

(b)  Supervised  Release.— (1)  Section 
3583(d)  of  title  18,  United  States  Code,  is 
amended  in  the  first  sentence  by  striking 
the  period  and  inserting  'and  that  the  de- 
fendant not  possess  illegal  controlled  sub- 
stances.". 

(2)  Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  Use  of  Controlled  Substances.— If 
the  defendant  is  found  to  be  in  the  posses- 
sion of  a  controlled  substance  the  court 
shall  terminate  the  term  of  supervised  re- 
lease and  require  the  defendant  to  serve  in 
prison  not  less  than  one-third  of  the  term  of 
supervised  release. ". 

(c)  Parole.— (1)  Section  4209(a)  of  title  18. 
United  States  Code,  is  amended  in  the  first 
sentence  by  inserting  after  "local  crime"  the 
following  •".  that  the  parolee  not  possess  ille- 
gal controlled  substances."'. 
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(2)  Subaection  (c)  of  section  4209  of  title  TITLE  I— FEDERAL  DEBT  COLLECTION  "(f )  'Debt  collection  personnel'  means  per- 
18.  United  SUtes  Code,  Is  amended  by—  PROCEDURES  ACT  sonnel  employed  by  any  agency  of  the  Ped- 

(A)strlkln«  the  dash  and    (l)":  SubtUlc  A— Debt  CollccUon  eral  government  whose  primary  duties  are 

(B)  striking  the  semicolon  at  the  end  of  g^  ^^  ,.,  ^hls  Act  may  be  cited  as  the  iJif„f?o^Vr  "^  ^^'^  ***"**  °*"*  ^  ^*** 
paragraph  (1)  and  all  of  paragraph  (2)  and  .pyderal  Debt  Collection  Procedures  Act  of  ""  l?t^.^.^i^.K,»  «.„,„«•  m«.n.  th.t  o.rt 
inserting  a  period:  and  IBM"  '    Disposable  earnings  means  that  part 

(C)  striking    subparagraph  (1)  or  (2)  of.  (b)  Title  28  of  the  United  SUtes  Code  is  f/jr^.!!^rll)f'hv'*!^S!"i!/iL*!it'n*wi.1?^P^^^^ 

(3)  SecUon  4214  of  title  18.  United  SUtes  ^^ended    by    Inserting    immediately    after  "°^„^"i'!^„!'^.!^ji^r„'^,"  ^'m^^^^ 
Code,   is  amended   by   adding  at  the  end  chanter  175  the  following  ""*  nonexempt  disposable  earnings  means 
thereof  the  following:  '^    thaPTER  I7S-FEDERAL  DEBT  25  percent  of  disposable  earnings. 

••(f)  Notwithstanding  any  other  provision  roMPrrio^MSmiRF  '^^   Earnings   means  compensation  paid 

of  this  section,  a  parolee  who  Is  found  to  be  collkltioin  fKUCbULKC  „  payable  for  personal  services,  whether 

in  possession  of.  a  controlled  substance  shall  Subchapter  denominated  as  wages,  salary,  commission, 

have  his  parole  revoked  "  "^-  Definitions  and  General  Provi-  bonus  or  otherwise,  and  Includes  periodic 

(d)  Err«cnv«  DATi.-The  amendment  in           s»o«» 3001  paymenU  pursuant  to  a  pension  or  retlre- 

this  section  shall  apply  to  offenses  occur-       B.  Prejudgment  Remedies 3101  ment  program. 

ring  or  completed  on  or  after  January   1.       C.  Judgments:  Uens        3201  (l)    'Oarnlshee-    means   a    person    other 

1989  except  in  cases  involving  parole  where      "D  Postjudgment  Remedies 3301  than  the  debtor  who  has,  or  is  thought  to 

the  Uendmenu  in  this  section  shall  apply       E.  Exempt  Property   3401  have,  possession   custody  or  control  of  any 

upon  the  date  of  enactment.                                f  FYaudulent  Transfers 3501  property  of  the  debtor,  including  obligations 

Viz:  On  page  558.  line  5.  strike  •(IK  1  rand      -G.  Partition 3601  owed  to  the  debtor  whether  such  obliga- 

insert  in  lieu  thereof  '(nHir  'H.  Foreclosure  of  Security  InteresU      3701  tions  are  past  due  or  have  yet  to  become 

On  page  561    strike  ••(3)-  on  line  11  and  SUBCHAPTER  A-DEFINITIONS  AND  due.  against  whom  a  garnishment  has  been 

insert  in  lieu  thereof  ••(4)-  .  and  insert  be-  GENERAL  PROVISIONS  Issued  by  the  clerk  o.  the  court, 

tween  lines  10  and   11  the  following  new  .gee  *i'   Judgment   means  a  judgment,  order 

n^rttffrsnh-  S«^i   r^»i   i.  °^  decrec  entered  in  favor  of  the  United 

^?^fvrr^.^„i„«  «...  fh<.  nmvi«inn«  nf  rhis  ,         Definitions.  SUtes  in  any  court  whether  arising  from  a 

(3)  In  carrying  out  the  provisions  of  thU  -3002.  Rules  of  construction.  .,„,,    .,    .-iminal    nrorpedine    recardine    a 

subsection,  the  Secretary  shall  only  esUb-  3003.  Nationwide  enforcement.  ^^'    °'   crunlnal    proceeding    regarding    a 

J^.!rIS^f,rn.?owfL';^nr^^  ^^     ^'°''^^   *"   '^"^"^   *"    '''^    """"^  •(ki  Judgment  Creditor' means  the  United 

the  international  obligations  of  the  Unned  gUles.  gUtes  in  situations  in  which   the  United 

SUt««^  and  the  Secretary  shall  take  into  .3005.  Claims  of  United  SUtes  not  barred  states  has  judgments  in  iU  favor,  whenever 

consideration  any  applicable  laws  and  regu-  by  State  statute  of  limitations,  referred  to  in  this  chapter 

Ulions  of  foreign  countri«                     .3006.  Right  of  set-off  or  recoupment.  .(,)    judgment   debtor^   means   a   person 

^.^i*^.       '.^Q,.    ••     ^J^tnL^"  3007.  Discovery.  against  whom  the  United  SUtes  holds  a 

diately  before  •No  SUte     .  and  insert  be-  .3008.  Affidavit  requirements.  Jildgment  on  a  debt 

tween  lines  10  and  11  the  following  new  ..3009.  Perishable  property.  -(m)  Person'  includes  a  natural  person. 
P**^*^"  ,. ,  ,  .,  .  ,^j  3010.  Immunity.  including  individual  Indians,  a  corporation, 
(2)  In  preKribing  regulations  under  th^  '3011.  Proceedings  before  United  SUtes  a  partnership,  an  unincorporated  associa- 
section.  the  Secretary  shall  only  establish  magistrates.  tion.  a  trust  or  an  esUte  or  other  entity, 
requirements  that  are  consistent  with  the  ..3012  united  States  marshals'  authority  to  public  or  private,  including  local  govem- 
tatematioruU  obligations  of  the  United  designate  keeper.  ments  and  Indian  tribes. 
SUtes.  and  the  Secretary  shall  take  into  .3013  co-owned  property.  ••(n)  Prejudgment  remedy'  means  the 
consideration  any  applicable  laws  and  regu-  .3014  Assessment  of  charges  on  a  claim.  remedies  of  attachment,  garnishment,  re- 
lations of  foreign  countries.  .3015  Funding.  .  plevin.  receivership,  sequestration,  injunc- 
On  page  3.  line  1  of  Senate  amendment  ..^q^^  Effective  date.  tion  or  a  combination  of  any  of  the  forego- 
« 3695.  strike  '(2)  and  insert  in  lieu  there-  -3017  investigative  authority.  ing  that  are  sought  prior  to  judgment, 
o^'  "<3)";  '^Oia.  Subrogation.  "(o)    Property'   includes   any   present  or 

.SSs'**! fti;  ^„rt  ••    SHhJ^oll^n^  SUBCHAPTER  A-DEFINITIONS  AND  future  interest  in  real,  personal  (including, 

#3695,   after     court.  .   add    the    following.  GENERAL  PROVISIONS  but    not    limited    to.    earnings,    goods    and 

•The  court  shall  continue  to  have  the  dis-  °^r^       PROVISIONS  ^^^^  ,^  ^^.^^^  ^^  ^^^^  property,  wheth- 

cretion  in  subparagraph  (A)  above'.  9  3001.  D«niiitk>ns  ^^  j^^^,  ^^  gquiUble,  tangible  or  intangible. 

On  page  15,  line  1.  strike  'may  "  and  insert  -As  used  in  this  chapter-  vested  or  contingent,  and  wherever  located 
in  lieu  thereof  ■may,  15  days  after  providing  '(a)  claim'  means  amounts  owing  on  ac-  and  however  held,  whether  held  as  a  tenan- 
notification  to  the  Committees  on  Appro-  count  of  direct  loans  or  loans  insured  or  cy  in  common,  joint  tenancy,  tenancy  by  the 
priations  and  the  appropriate  authorizing  guaranteed  by  the  United  SUtes  and  all  entirety,  community  property,  in  partner- 
committees  of  the  Senate  and  the  House  of  other  amounts  due  the  United  SUtes  from  ship,  or  in  trust  (including  spendthrift  and 
RepresenUtives.".  On  page  15.  line  3  imme-  or  on  account  of  fees,  duties,  leases,  rents,  pension  trusts),  and  excludes  any  property 
diately  preceding  -after ".  insert  •15  days".  services,  sales  of  real  or  personal  property,  held  in  trust  by  the  United  SUtes  for  the 

On  page  15,  line  4,  after  ■Appropriations"  overpayments,  fines,  assessments,  penalties,  benefit  of  any  Indian  tribe  or  individual 
insert  'and  the  appropriate  authorizing  restitution,  damages,  interest,  taxes,  bail  Indian  or  any  Indian  lands  subject  to  re- 
committees ".  bond  forfeitures,  reimbursements  and  recov-  strictions  against  alienation  imposed  by  the 

At  the  end  of  the  amendment  add  the  fol  ery  of  costs  incurred  and  other  sources  of  united  States, 

lowing:  indebtedness.      This      definition      includes  .(p)  service'  under  the  provisions  of  this 

xT-rr  V     VTii    rONmsrrFNrv     op     act  amounts  due  the  United  States  for  the  ben-  chapter  shall  be  in  accordance  with  the  Fed- 

Wira       InSnatIONAL       OBUGA  ^'"  °'  *"  '"****"  ^'^^  °'  individual  Indian,  eral  Rules  of  Civil  Procedure. 

TTCTnTs  op  toe  UNITm  STAT^  ">'   Counsel  for  the  United  SUtes'  shall  .(q,  state'  includes  the  several  sUtes.  the 

noNbOf  itUL  uwiiiLUOiAii!^  .^^,^^^^  f^^  j^p  purposes  of  this  chapter,  a  District  of  Columbia,  the  Commonwealths 

SEC.  8i«i.  coNsiSTENfY  OF  ACT  WITH  INTEIWA-  United  States  attorney,  an  assistant  United  qj  Puerto  Rico  and  the  Northern  Marianas 

noNAL  OBLIGATIONS  OF  THE  I  NiTED  States  attorney  designated  to  act  on  behalf  and  any  of  the  territories  and  possessions  of 

STATES.  of  the  United  States  attorney,  an  attorney  t^e  United  SUtes. 

In  prescribing  regulations  under  this  Act  with  the  United  States  Department  of  Jus-  (r)   United  States'  includes  an  officer  or 
or  any  amendment  made  by  this  Act.  the  tice  or  other  Federal  agency  having  litiga-  agency  thereof,  a  Federal  corporation.  Fed- 
head  of  the  appropriate  agency  shall  only  tion  authority  and  any  private  attorney  au-  ^ral   instrumenUlity,  department,  commis- 
esUblish  requirements  that  are  consistent  thorized  by  contract  to  conduct  litigation  sion,  board  or  other  Federal  entity, 
with   the   international   obligations   of   the  for   collection   of   debts   on    behalf   of    the  --(s)   -United   States   marshal'   means   the 
United  SUtes.  and  the  head  of  the  appropri  United  States.  United  States  marshal,  his  designee  or  con- 
ate  agency  shall  take  into  consideration  any  -(c)    Court'  means  any  court  created  by  tractor, 
applicable  laws  and  regulations  of  foreign  the  Congress  of  the  United  SUtes  exclusive 
countries.  of  t  he  United  States  Tax  Court.  "8  3002.  Rule*  of  ronstniction 

Strike  out  all  after  the  enacting  clause  (d)    Debt'  means  liability  to  the  United  'In  this  title— 

and  insert  in  lieu  thereof  the  following:  States  on  a  claim.  ■(a)  includes'  and  including'  are  not  llm- 

That  this  Act  may  be  cited  as  the  ■■Federal  "(e)   Debtor'  means  a  person  who  is  liable  iting: 

Debt  Collection  Pr<x:edures  Act  of  1988  ".  to  the  United  States  on  a  claim.  "(b)  or'  is  not  exclusive: 
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"(c)  the  singular  includes  the  plural: 

"(d)  the  provisions  are  general  and  intend- 
ed as  a  unified  coverage  of  the  subject 
matter: 

"(e)  if  aay  provision  or  amendment  made 
by  this  chapter  or  application  thereof  to 
any  person  is  held  invalid,  the  provisions  of 
every  other  part  and  their  application  shall 
not  be  affected  thereby; 

"(f)  the  eases  arising  under  the  provisions 
herein  shall  not  affect  cases  arising  under 
admiralty  Jurisdiction: 

••(g)  the  provisions  of  this  chapter  do  not 
and  should  not  be  construed  to  curtail  or 
limit  any  rights  the  United  SUtes  has  to 
collect  taxes  under  any  other  provision  of 
Federal  law: 

'•(h)  the  provisions  of  this  chapter  do  not, 
and  should  not  be  construed  to.  curtail  or 
limit  any  rights  the  United  States  has  under 
any  other  provision  of  Federal  law  to  collect 
any  fine,  penalty,  assessment,  restitution,  or 
forfeiture  arising  in  a  criminal  case;  and 

•'(i)  the  provisions  of  this  chapter  do  not, 
and  should  not  be  construed  to,  curtail  or 
limit  the  rights  the  United  SUtes  has  under 
any  other  provision  of  Federal  law  to  ap- 
point receivers. 
"6  3003.  Nationwide  enforcement 

•Any  writ,  order,  judgment,  or  other  proc- 
ess, including  a  summons  and  complaint,  ob- 
Uined  hereunder  may  be  enforced  by  the 
court  issuing  the  writ  in  any  sUte.  regard- 
less of  where  the  person  is  served  with  the 
writ,  order  or  prcx^ss. 
"§  3004.  Priority  of  claims  of  the  United  Sutes 

■'The  priorities  established  by  the  various 
provisions  Of  this  chapter  shall  be  supersed- 
ed by  the  provisions  of  section  3713  of  title 
31.  United  BUtes  Code,  when  the  debtor  or. 
if  deceased,  his  esUte  is  insolvent  as  deter- 
mined under  that  section  and  the  priority  of 
the  United  SUtes  shall  be  in  accordance 
therewith. 

"§  3005.  Claims  of  the  United  States  not  barred  by 
State  statute  of  limitations 

•The  United  SUtes  shall  not  be  barred  by 
the  sUtute  of  limiUtions  of  any  State  in  the 
enforcement  of  any  of  its  claims. 
**§  30O6.  Right  of  get-off  or  recoupment 

•'Except  as  specifically  provided  for  in  this 
chapter,  nothing  in  this  chapter  shall  be 
construed  to  affect  the  common  law  or  sUt- 
utory  rights  to  set-off  or  recoupment. 
"§  3007.  Discovery 

"(a)  The  United  SUtes  may  have  discov- 
ery from  any  person  including  the  debtor 
regarding  the  financial  condition  of  the 
debtor  in  any  case  in  which  the  United 
SUtes  seeks  to  enforce  a  claim.  Such  discov- 
ery may  he  before  judgment  or  after  Judg- 
ment is  entered  in  the  case  and  in  the 
manner  in  which  discovery  is  provided  for  in 
the  Federal  Rules  Civil  Procedure. 

•'(b)  After  judgment,  the  United  SUtes 
may  also  subpoena  the  judgment  debtor  or 
a  third  party  to  appear  before  the  court  at  a 
location  consistent  with  the  Federal  Rules 
of  Civil  Procedure  with  all  records,  books 
and  other  documents  and  to  answer  under 
oath  questions  regarding  the  debtor's  finan- 
cial condition  and  ability  to  satisfy  the  judg- 
ment. 

'•(c)  The  court  shall  impose  appropriate 
sanctions  as  provided  by  the  Federal  Rules 
of  Civil  Procedure  or  the  court's  contempt 
power,  including  arrest  of  the  offending 
person  or  debtor,  for  failure  to  comply  with 
these  discovery  procedures. 
"§  3008.  AfTidavit  requirements 

•'Any  affidavit  required  of  the  United 
SUtes  by  this  chapter  may  be  made  upon 


information  and  belief,  where  reliable  and 
reasonably  necessary,  establishing  with  par- 
ticularity, to  the  court's  satisfaction,  facts 
supporting  the  claim  of  the  United  States. 
"6  3009.  Perishable  property 

■•At  any  time  during  any  proceedings, 
other  than  those  under  section  3103(a),  the 
court  may  determine  on  its  own  initiative  or 
upon  motion  of  any  party,  that  any  seized 
or  deUined  property,  or  any  portion  there- 
of, is  likely  to  perish,  waste,  or  be  destroyed, 
or  otherwise  depreciate  in  value  during  the 
pendency  of  the  proceedings.  The  court 
shall  order  the  sale  of  the  property  or  por- 
tion thereof  and  require  the  proceeds  to  be 
deposited  with  the  clerk  of  the  court.  For 
purposes  of  liability  on  the  part  of  the 
United  SUtes,  the  price  paid  at  any  such 
sale  shall  be  conclusively  presumed  to  be 
the  fair  market  value. 
"8  3010.  Immunity 

"Counsel  for  the  United  States,  but  ex- 
cluding any  private  attorneys  authorized  by 
contract  to  conduct  litigation  for  collection 
of  debts  on  behalf  of  the  United  SUtes.  and 
non-attorney  debt  collection  personnel  shall 
have  absolute  immunity  in  their  individual 
and  official  capacities  from  any  liability 
arising  from  errors,  omissions  or  negligence 
in  performance  of  their  official  debt  collec- 
tion duties. 

"§  301 1.  Proceedings  before  United  States  magis- 
trates 

"A  district  court  of  the  United  States  may 
assign  its  duties  in  proceedings  under  this 
chapter  to  a  United  States  magistrate  to  the 
extent  not  inconsistent  with  the  Constitu- 
tion and  laws  of  the  United  States.  A  dis- 
trict court  may  adopt  appropriate  rules  to 
carry  out  any  such  assignment. 
"8  3012.  United  States  marshals'  authority  to  des- 
ignate keeper 

"Whenever  the  United  States  marshal  is 
authorized  to  seize  property  pursuant  to  the 
provisions  of  this  chapter,  the  United  States 
marshal  shall  be  authorized  to  designate  an- 
other person  or  Federal  agency  to  hold  for 
safekeeping  such  property  seized. 
"§  3013.  Co-owned  property 

"The  remedies  available  to  the  United 
SUtes  under  this  chapter  shall  be  enforced 
against  property  which  is  co-owned  by  a 
debtor  and  others  to  the  extent  allowed  by 
the  law  of  the  state  where  the  property  is 
located.  Specific  references  to  co-owned 
property  in  the  provisions  regarding  execu- 
tion and  garnishment  shall  not  restrict  the 
application  of  other  remedies  to  co-owned 
property  in  the  manner  stated  above. 

"For  the  purposes  of  this  section,  •proper- 
ty' does  not  include  the  rights  or  interest  of 
an  individual  other  than  the  debtor  in  a  re- 
tirement system  for  Federal  military  or  ci- 
vilian personnel  established  by  the  United 
SUtes  or  any  agency  thereof.  A  retirement 
system  for  Federal  military  or  civUian  per- 
sonnel' means  a  pension  or  annuity  system 
for  Federal  military  or  civilian  personnel  of 
more  than  one  agency,  or  for  some  or  all  of 
such  personnel  of  a  single  agency,  estab- 
lished by  sUtute  or  regulation  pursuant  to 
sUtutory  authority. 
"8  3014.  Assessment  of  charges  on  a  claim 

"The  United  SUtes  may  assess  on  a  claim 
a  charge  of  10  percent  of  the  amount  of  the 
claim  to  cover  the  cost  of  processing  and 
handling  the  litigation  and  judicial  enforce- 
ment of  the  claim. 
"8  3015.  Funding 

"It  is  hereby  authorized  that  such  sums  be 
appropriated  as  may  lie  necessary  to  carry 


out  the  provisions  of  this  chapter.  Appro- 
priations authorized  under  this  section  shall 
remain  available  for  obligations  necessary  to 
implement  this  chapter  for  one  year. 
"8  3016.  Effective  date 

•'This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  one  hundred  and 
eighty  days  after  the  date  of  enactment  and 
shall  apply  to  all  claims  and  debts  owed  to 
the  United  SUtes  and  judgments  in  favor  of 
the  United  SUtes. 

"8  3017.  Investigative  authority 

•'When  the  United  SUtes  has  reason  to 
believe  that  an  activity  in  violation  of  legal 
standards  threatens  to  deprive  it  of  a  claim, 
the  appropriate  United  SUtes  Attorney  may 
commence  a  proceeding  against  named  or 
unknown  parties  for  the  purpose  of  deter- 
mining whether  a  claim  for  relief  should  be 
asserted  under  applicable  law,  and  all  dis- 
covery proceedings  available  under  the  Fed- 
eral Rules  of  Civil  Procedures  shall  be  avail- 
able in  such  proceeding. 

"8  3018.  Subrogation 

•When  the  United  SUtes  asserts  a  claim 
against  a  debtor  for  sums  alleged  to  be  due 
the  United  States,  the  United  SUtes  may 
name  as  an  additional  defendant  then  or  by 
way  of  amendment  of  its  complaint,  any 
party  believed  to  owe  sums  to  the  debtor 
arising  out  of  the  transaction  or  occurrence 
giving  rise  to  the  obligation  to  the  United 
States,  including  but  not  limited  to  obliga- 
tions on  account  of  requirements  to  provide 
goods  or  services  pursuant  to  a  loan  or  loan 
guarantee   extended   pursuant    to   Federal 
law.  If  such  party  pays  or  is  found  liable, 
any  amounts  paid  to  the  United  SUtes  shall 
be  credited  to  the  account  of  the  debtor. 
•SUBCHAPTER  B— PREJUDGMENT 
REMEDIES 
•Sec. 
■3101.    Prejudgment    remedies    with    prior 

notice. 
•3102.  Prejudgment  remedies  without  prior 

notice. 
■3103.  Attachment. 
■■3104.  Garnishment. 
■■3105.  Injunctions. 
■•3106.  Sequestration. 
•3107.  Replevin. 
•3108.  Receivership. 

•SUBCHAPTER  B— PREJUDGMENT 

REMEDIES 

"§  3101.  Prejudgment  remedies  with  prior  notice 

••(a)  Application.— (1)  The  United  SUtes 
may  in  conjunction  with  the  complaint  or  at 
any  time  after  the  filing  of  a  civil  action, 
make  application,  under  oath,  to  the  court 
to  issue  any  prejudgment  remedy  allowed  by 
law. 

■•(2)  Such  application  shall  be  filed  with 
the  court  and  shall  set  forth  the  factual  and 
legal  basis  for  each  prejudgment  remedy 
sought. 

•■(3)  Such  application  shall  sUte  that  the 
party  against  whom  any  prejudgment 
remedy  is  sought  shall  be  afforded  an  op- 
portunity for  a  hearing. 

••(b)  GROtJNDS.— Any  prejudgment  remedy 
may  be  issued  in  favor  of  the  United  SUtes 
by  any  court  of  the  United  SUtes  on  appli- 
cation before  judgment  when— 

••(1)  the  application  sets  forth  with  partic- 
ularity, that  all  sUtutory  requirements  for 
the  issuance  of  such  prejudgment  remedy 
sought  under  this  chapter  have  been  com- 
plied with  by  the  United  SUtes:  and 

■■(2)  the  court  finds  that  the  United  SUtes 
has  shown  the  probable  success  of  its  of 
claim. 
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•■(c)  NoTiCK  Form  or  Norici.— Upon  the 
filing  of  an  application,  the  clerk  of  the 
court  shall  issue  a  notice  directed  to  any 
person  against  whom  any  prejudgment 
remedy  would  operate,  substantially  in  the 
following  form— 

NOTICE 

"You  are  hereby  notified  that  your  Iproperty] 
may  be  taken  away  from  you  by  the  United  States, 
which  says  that  you  owe  the  United  Slates  a  debt 
of  Kamount].  The  United  States  wants  to  take 
your  property  so  that  it  can  be  sure  you  will  pay  if 
the  court  decides  that  you  owe  this  money. 

"If  you  do  not  want  to  have  your  property  taken 
away,  you  may  ask  for  a  hearinc  before  this  court 
You  may  ask  for  the  hearing  anytime  within  20 
days  from  the  date  that  this  notice  was  mailed  as 
indicated  t>elow  by  the  clerk.  The  hearing,  if  you  so 
demand,  will  take  place  within  five  working  days 
after  you  notify  the  court.  You  may  ask  for  the 
hearing  by  checking  the  box  at  the  bottom  of  this 
notice  and  filing  it  with  the  court  at  the  following 
address:  [address  of  court].  You  must  also  send  a 
copy  to  counsel  for  the  United  States  at  [address], 
so  that  the  United  States  knows  that  you  want  the 
hearing. 

"At  the  hearing,  the  court  will  decide  whether 
the  claim  against  you  is  probably  valid  and  whether 
other  legal  requirements  have  been  met.  In  addi 
tion.  there  are  certain  exemptions  under  Federal 
law  which  you  may  be  entitled  to  claim  with  re- 
spect to  the  property. 

"If  you  do  not  check  the  box  requesting  a  date 
for  a  hearing  and  take  this  notice  to  the  court 
within  seven  days,  the  court  will  automatically 
assume  you  do  not  want  a  hearing  and  you  will  lose 
your  right  to  a  hearing  t>efore  the  United  States 
may  take  your  property  with  the  court's  permis- 
sion. 

"If  yo'i  have  any  questions  concerning  your 
richts  or  this  procedure,  you  should  consult  an  at- 
torney. 


DATE  OP  MAIUNG: 


'•(d)  SravicE  or  Notice  and  AmicA'noN.— 
(DA  copy  of  the  notice  and  a  copy  of  the 
application  for  Issuance  of  any  prejudgment 
remedy  shall  be  served  by  counsel  for  the 
United  States  by  first  class  mail  on  each 
party  against  whom  any  remedy  is  sought. 
If  such  service  is  not  possible,  then  service 
may  be  made  under  Rule  4  of  the  Federal 
Rules  of  Civil  Procedure,  as  appropriate. 

'•(2)  Proof  of  service  by  mail  may  l>e  made 
by  affidavit  or  certification  of  mailing  and 
shall  set  forth  the  actual  date  of  mailing. 

"(e)  TiMx  TO  Request  Hearing  Date; 
FoRif  or  Request.— (1)  Each  person  served 
with  a  copy  of  the  notice  set  forth  above 
and  the  application  for  any  prejudgment 
remedy  may  request  a  date  be  set  for  the 
hearing  on  such  application  by  filing  with 
the  clerk  of  the  court  within  20  working 
days  after  service  of  the  notice  a  written  re- 
quest for  hearing  date.  The  request  for 
hearing  shall  be  made  by  using  the  form 
provided  or  in  some  other  writing.  A  copy  of 
the  request  for  hearing  date  shall  be  mailed 
by  the  person  requesting  the  hearing  to 
counsel  for  the  United  States. 

"(2)  The  clerk  of  the  court  shall  apprise 
counsel  for  the  United  States  and  the 
person  requesting  the  hearing  of  the  date  of 
hearing. 

"(f)  Waiver  or  Hearing.- (1)  If  no  request 
for  hearing  date  is  filed  within  the  required 
time,  counsel  for  the  United  States  shall  file 
an  affidavit  of  default  setting  forth  that 
service  was  made,  that  no  request  for  hear- 
ing date  was  filed  and  that  the  party  against 
whom  any  prejudgment  remedy  is  sought 
has  apparently  waived  any  hearing.  Counsel 
for  the  United  States  shall  also  file  a  pro- 
posed form  of  the  written  order  requested. 
Upon  filing  of  such  affidavit,  the  clerk  shall 


enter  the  order  of  waiver  of  record  and  any 
pariy  so  defaulted  loses  his  right  to  a  hear- 
ing prior  to  the  issuance  of  the  prejudgment 
remedy  sought. 

"(2)  Upon  entry  of  the  order  of  waiver, 
the  clerk  shall  immediately  deliver  the 
court  file  to  the  judge  to  whom  the  matter 
is  assigned. 

"(g)  Judicial  Review  Application;  Issu- 
ance or  Prejudgment  Remedies  With 
Notice.— (1)  The  court  shall,  within  five 
days  after  hearing  or  the  entry  of  the  order 
of  waiver,  review  and  examine  all  pleadings, 
evidence,  affidavits  and  documents  filed  in 
the  action  to  determine  the  following— 

■■(A)  that  evidence  of  service  has  been 
filed  together  with  the  original  of  the  appli- 
cation and  copy  of  notice; 

■•(B)  where  an  order  of  waiver  has  been 
entered,  that  the  affidavit  of  default  has 
been  filed  and  the  order  entered  by  the 
clerk; 

"(C)  thai  the  claim  or  claims  of  the 
United  States  are  based  on  facts  established 
by  the  evidence  or  stated  in  the  affidavit  are 
sufficient  to  show  that  such  claim  or  claims 
are  probably  valid;  and 

•■(D)  that  any  statutory  requirement  of 
this  chapter  for  the  issuance  of  any  pre- 
judgment remedy  has  been  shown. 

••(2)  Upon  the  court •s  determination  that 
the  requirements  of  subsection  (g)(1)  ha\'e 
been  met,  the  court  shall  issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 
S    3102.    Prejudgment    remedies    without    prior 

notice 

••(a)  Grounds.— Any  prejudgment  remedy 
may  be  issued  by  any  court  without  prior 
notice  to  the  person  against  whom  it  will  op- 
erate when  the  United  States  has  a  reasona- 
ble cause  to  believe  that— 

••(1)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  about  to  leave  the 
jurisdiction  of  the  United  States  with  the 
intent  to  Ifinder.  delay,  or  defraud  the 
United  Statte  and  has  refused  to  secure  that 
debt,  or  is  a  fugitive  from  justice; 

••(2)  such  person  has  secreted  or  is  about 
to  secrete  property; 

••(3)  such  person  has  or  is  about  to  assign. 
dispose,  remove,  or  secrete  property,  wholly 
or  in  part,  or  that  such  person  is  about  to 
assign  or  dispose  of  property  with  the  effect 
of  hindering,  delaying,  or  defrauding  credi- 
tors; 

••(4)  the  United  States  is  the  owner,  lessor 
or  otherwise  is  lawfully  entitled  to  the  im- 
mediate possession  of  the  property  claimed 
auid  is  seeking  a  prejudgment  remedy  in  the 
nature  of  replevin,  receivership  or  seques- 
tration: 

"(5)  a  prejudgment  remedy  is  required  to 
obtain  jurisdiction  within  the  United  States; 

••(6)  a  constructive  or  resulting  trust 
should  be  impressed  on  the  property  in 
favor  of  the  United  States  if  such  f>erson  is 
likely  to  put  the  property  lieyond  the  reach 
of  the  United  States; 

••(7)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  converting,  is 
about  to  convert  or  has  converted  his  prop- 
erty of  whatever  kind,  or  some  part  thereof, 
into  money,  securities,  or  evidence  of  debt  in 
a  manner  prejudicial  to  creditors; 

••(8)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  has  evaded  service  of 
process  by  concealing  himself  or  has  tempo- 
rarily withdrawn  from  the  jurisdiction  of 
the  United  States:  or 

••(9)  the  debt  is  due  for  property  obtained 
illegally  or  by  fraud. 

••(b)  Application:  ArriDAViT;  Bond:  Issu- 
ance or  Writ.— (1)  Contemporaneously  with 


or  at  any  time  after  the  filing  of  a  civil 
action,  the  United  States  shall  file  an  appli- 
cation supported  by  an  affidavit  made  upon 
information  and  belief,  where  reliable  and 
reasonably  necessary,  establishing  with  par- 
ticularity to  the  court's  satisfaction  facts 
supporting  the  probable  validity  of  the 
claim  and  the  right  of  the  United  States  to 
recover  what  is  demanded  in  the  applica- 
tion. The  application  shall  state  the  amount 
of  the  debt  owed  the  United  States,  includ- 
ing principal,  interest,  and  costs,  if  any,  and 
one  or  more  of  the  grounds  set  forth  in  sec- 
tion 3102(a)  and  the  specific  requirements 
of  the  specific  remedy  sought. 

••(2)  No  bond  is  required  of  the  United 
States. 

••(3)  Upon  the  court's  determination  that 
the  requirements  of  subsection  (b)(1)  have 
been  met,  the  court  shall  issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 

••(c)  Notice  and  Hearing;  Waiver  of  Hear- 
iNC.— (1)  Upon  filing  of  an  application  as 
provided  in  this  section,  the  clerk  shall  issue 
notice  in  substantially  the  following  form  to 
the  counsel  for  the  United  States  for  service 
upon  the  party  against  whom  any  prejudg- 
ment remedy  is  sought  in  accordance  with 
subsection  (3)  of  this  section— 

NOTICE 

You  are  hereby  notified  that  your  [property]  is 
t>eing  taken  away  from  you  by  the  United  Stales, 
who  says  that  you  owe  it  a  debt  of  $[amount].  The 
United  Stales  is  taking  your  property  because  it 
says 

[Insert  one  or  more  of  the  specific  grounds 
set  forth  in  section  3102(a).] 

■  In  addition,  you  are  hereby  notified  that  there 
are  certain  exemptions  under  Federal  law  which 
you  may  he  entitled  to  claim  with  respect  to  your 
property. 

"If  you  disagree  and  think  you  do  not  owe  the 
United  States,  or  that  you  have  not  done  what  is 
stated  above,  then  you  can  ask  this  court  to  hear 
your  side  of  the  story  and  give  your  property  back 
to  you.  If  you  want  such  a  hearing,  it  will  be  given 
to  you  within  five  working  days  if  you  so  demand 
after  you  notify  the  court  that  you  want  one.  To  do 
so.  check  the  box  at  the  bottom  of  this  notice  or 
prepare  your  request  in  writing  and  mail  it  or  take 
it  to  the  clerk  of  the  court  at  the  following  address: 
(address).  You  must  also  send  a  copy  to  counsel  for 
the  United  Slates  at  (address),  so  that  the  United 
Slates  will  know  you  want  a  hearing. 

If  you  do  not  request  a  hearing  within  thirty 
days  from  [date  of  issue]  your  property  may  be  dis- 
posed of  without  further  notice. 

"You  should  consult  a  lawyer  if  you  have  any 
questions  about  your  rights  about  this  procedure. 

"(2)  When  a  prejudgment  remedy  is  issued 
under  this  section,  the  person  against  whom 
it  is  sought  may  immediately  move  to  quash 
such  order  and  the  court  shall  on  the  re- 
quest of  the  debtor  hear  such  motion  within 
five  days  from  the  date  the  request  was 
filed.  The  issues  at  such  hearing  shall  be 
limited  to— 

••(A)  the  probable  validity  of  the  claim  or 
claims  of  the  United  States  and  any  de- 
fenses and  claims  of  exemptions  of  the 
party  against  whom  such  prejudgment 
remedy  will  operate;  and 

"(B)  the  existence  of  any  statutory  re- 
quirement for  the  issuance  of  any  prejudg- 
ment remedy  sought,  plus  the  existence  of 
any  ground  set  forth  in  section  3102(a)  of 
this  chapter. 

"(3)  Counsel  for  the  United  States  shall, 
at  the  time  of  the  seizure,  attachment  or 
garnishment,  or  within  three  days  thereaf- 
ter, exercise  reasonable  diligence  to  serve 
the  person  against  whom  a  prejudgment 
remedy  is  sought  with  an  application,  order 
and  prescribed   notice  of  the  seizure,   im- 
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poundmeot  or  such  other  act  ordered  by  the 
court  and  of  said  person's  right  to  an  imme- 
diate hearing  contesting  the  same. 

"(4)  If  no  request  for  a  hearing  is  filed 
with  the  clerk  within  thirty  days  after  the 
notice  of  seizure  is  issued  by  the  clerk,  the 
United  States  may  dispose  of  the  property 
as  provided  for  in  this  subchapter. 
"9  3103.  Attachment 

"(a)  Property  Subject  to  Attachmzht.— 
(1)  Generally.— All  property  of  the  debtor 
or  garnishee,  except  earnings  and  property 
exempt  under  the  provisions  of  this  chap- 
ter, may  be  attached  pursuant  to  a  writ  of 
attachment  in  any  action  in  which  a  debt  or 
damages  are  recoverable  and  may  be  held  as 
security  to  satisfy  such  judgment  and  costs 
as  the  United  States  may  recover. 

"(2)  The  amount  to  be  secured  by  an  at- 
tachment shall  be  determined  as  follows— 

"(A)  the  amount  of  the  debt  owed  to  the 
United  States  by  the  defendant:  and 

"(B)  the  estimated  amount  of  interest  and 
costs  likely  to  be  taxed  by  the  court. 

"(3)  Limitation  on  Amount.— In  any 
action  or  suit  for  an  amount  which  is  liqui- 
dated or  ascertainable  by  calculation,  no  at- 
tachment shall  be  made  for  a  larger  sum 
than  the  amount  of  the  debt  and  such  addi- 
tional amount  as  is  reasonably  necessary  to 
provide  for  interest  thereon  and  costs  likely 
to  be  taxed  in  the  action. 

"(b)  Availability  of  Attachment.— The 
United  States  after  complying  with  the  pro- 
visions of  section  3101  or  3102  may,  in  the 
following  cases,  have  the  property  of  the  de- 
fendant attached  as  security  for  satisfaction 
of  any  judgment  which  may  be  recovered  by 
the  United  States— 

"(1)  in  an  action  upon  a  contract,  express 
or  implied,  for  payment  of  money  which  is 
not  fully  secured  by  real  or  personal  proper- 
ty, or,  if  originally  so  secured,  the  value  of 
such  security  may,  without  any  act  of  the 
United  States  or  the  person  to  whom  the  se- 
curity wa£  given,  be  substantially  dimin- 
ished t>elow  the  amount  of  the  debt: 

"(2)  when  an  action  is  pending  for  dam- 
ages in  tort  and  the  defendant  is  about  to 
dispose  of  or  remove  his  property  beyond 
the  jurisdKtion  of  the  United  States; 

"(3)  in  an  action  for  damages  or  upon  con- 
tract, express  or  implied,  against  a  defend- 
ant not  residing  within  the  jurisdiction  of 
the  United  States:  or 

"(4)  in  an  action  to  recover  fines,  penal- 
ties, or  taxes. 

"(c)  Issuance  of  Wrtt,  Contents.— (I)  A 
writ  of  attachment  shall  be  issued  by  the 
court  directing  the  United  States  marshal  of 
the  district  where  the  property  is  located  to 
attach  so  much  of  the  defendant's  property 
as  will  be  sufficient  or  is  available  to  satisfy 
the  debt  of  the  United  States. 

"(2)  Several  writs  of  attachment  may,  at 
the  option  of  the  United  States,  be  issued  at 
the  same  time,  or  in  succession,  sind  sent  to 
different  districts  until  sufficient  property 
is  attached  to  satisfy  the  debt. 

"(3)  The  writ  of  attachment  shall  con- 
tain— 

"(A)  the  date  of  the  issuance  of  the  writ; 

"(B)  the  court  title  and  the  docket 
number  and  name  of  the  cause  of  action: 

"(C)  the  name  and  last  known  address  of 
the  defendant; 

"(D)  the  amount  to  be  secured  by  the  at- 
tachment: and 

"(E)  a  reasonable  description  of  the  prop- 
erty to  the  extent  available. 

"(d)  Levy  of  Attachment.— (1)  "The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  defendant  found  within  his  dis- 


trict, unless  otherwise  directed  by  counsel 
for  the  United  States.  "The  Marshal  shall 
not  sell  property  unless  ordered  by  the 
court. 

"(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  lands 
and  into  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  de- 
fendant. In  cases  where  the  writ  is  issued 
pursuant  to  section  3101,  the  Marshal  shall 
not  enter  into  a  residence  or  other  building 
except  upon  specific  order  of  the  court. 

'"(3)  When  real  property  is  levied  upon, 
the  United  States  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  judgments  in  section  3202.  The 
United  States  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
defendant  in  the  same  manner  that  a  sum- 
mons is  served  in  a  civil  action  and  make  his 
return  thereof.  If  the  United  States  marshal 
is  unable  to  serve  the  writ  upon  the  defend- 
ant, he  shall  post  the  writ  and  notice  of  levy 
in  a  conspicuous  place  upon  the  property 
and  so  make  his  return  thereof. 

""(4)  Levy  upon  personal  property  is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  Into  possession  or 
which  cannot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
notice  of  levy  on  it  or  in  a  conspicuous  place 
in  the  vicinity  of  it  describing  in  the  notice 
of  levy  the  property  by  quantity  and  with 
sufficient  detail  to  identify  the  property 
levied  upon.  A  copy  of  the  writ  and  notice  of 
levy  shall  also  be  served  upon  the  defendant 
in  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

"■(e)  Return  of  Writ;  Duties  of  Marshal; 
Further  Return.— (1)  A  United  States  mar- 
shal executing  a  writ  of  attachment  shall 
return  the  writ  with  his  action  endorsed 
thereon  or  attached  thereto  and  signed  by 
him,  to  the  court  from  which  it  was  issued 
within  thirty  days  after  the  date  of  the  levy. 

"(2)  The  return  shall  describe  the  proper- 
ty attached  with  sufficient  certainty  to 
identify  it,  state  the  l(x:ation  where  it  was 
attached,  when  it  was  attached  and  the  dis- 
position made  of  the  property.  If  no  proper- 
ty was  attached,  the  return  shall  so  state. 

"(3)  "When  personal  property  has  been  re- 
plevied as  authorized  by  section  3103(j),  the 
United  States  marshal  shall  deliver  the  re- 
plevin bond  to  the  clerk  of  the  court  to  be 
filed  in  the  action. 

'"(4)  When  the  property  levied  on  is 
claimed,  replevied  or  sold  after  the  return, 
the  United  States  marshal  shall  immediate- 
ly make  a  further  return  to  the  clerk  of  the 
court  showing  the  disposition  of  the  proper- 
ty. 

"<f )  Levy  or  Attachment  as  Lien  on  Prop- 
erty; Satisfaction  of  Lien.— (1)  A  levy  on 
property  under  a  writ  of  attachment  creates 
a  lien  on  the  property  in  favor  of  the  United 
States. 

'"(2)  The  levy  of  the  writ  of  attachment 
upon  any  property  of  defendant  subject 
thereto  is  a  lien  from  the  date  of  the  levy  on 
the  real  property  and  on  such  personal 
property  as  remains  in  the  custody  of  the 
attaching  United  States  marshal  and  on  the 
proceeds  of  such  personal  property  a&  is 
sold. 

"(3)  The  lien  in  favor  of  the  United  States 
marshal  shall  be  ranked  ahead  of  any  other 
security  interests  perfected  after  the  time  of 
levy. 

"(4)  The  lien  shall\^ise  from  the  time  of 
levy  and  continue  un%u  judgment  in  the 


case  is  obtained  or  denied,  or  the  action  Is 
otherwise  dismissed.  The  death  of  the  de- 
fendant whose  property  is  attached  does  not 
terminate  the  attachment  lien.  Upon  issu- 
ance of  a  Judgment  in  the  action  and  regis- 
tration under  this  chapter,  the  Judgment 
lien  so  created  relates  back  to  the  time  of 
levy. 

"(5)  Upon  entry  of  judgment  for  the 
United  States,  the  court  shall  order  the  pro- 
ceeds of  the  personal  property,  if  any  has 
been  sold,  to  be  applied  to  the  satisfaction 
of  the  judgment,  and  also  order  the  sale  of 
any  remaining  personal  property  and  the 
sale  of  any  real  property  levied  on  to  satisfy 
the  judgment. 

"(g)  Attachment  of  Perishable  Property; 
Sale;  Procedure.— (1)  When  personal  prop- 
erty that  has  been  attached  is  not  replevied, 
the  court  may  order  it  to  be  sold  when  it  ap- 
pears that  the  property  is  in  danger  of  seri- 
ous and  immediate  waste  or  decay,  or  that 
keeping  it  until  trial  will  result  in  such  ex- 
pense or  deterioration  in  value  as  substan- 
tially will  lessen  the  amount  likely  to  be  re- 
alized therefrom. 

"(2)  In  ascertaining  whether  the  property 
is  in  danger  of  serious  and  immediate  waste 
or  decay  or  that  keeping  of  the  property 
until  trial  will  result  in  such  expense  or  de- 
terioration in  value  as  will  substantially 
lessen  the  amount  likely  to  be  realized 
therefrom,  the  court  may  require  or  dis- 
pense with  notice  to  the  parties  and  may  act 
upon  such  information  provided  by  affida- 
vit, certificate  of  the  United  States  marshal 
or  other  proof,  as  appears  sufficient  to  pro- 
tect the  interest  of  the  parties. 

"(h)  Disposition  of  Proceeds  of  Sale  of 
Perishable  Property;  Report  of  Sale.— 
Within  five  days  after  sale,  the  proceeds  of 
the  sale  as  provided  in  subsection  3103(g) 
after  deduction  of  the  United  States  mar- 
shal's expenses  therefrom  shall  be  paid  by 
the  United  States  marshal  making  the  sale 
to  the  clerk  of  the  court.  The  proceeds  shall 
be  accompanied  by  a  statement  in  writing 
and  signed  by  the  United  States  marshal,  to 
be  filed  in  the  action,  stating  the  time  and 
place  of  sale,  the  name  of  the  purchaser  and 
the  amount  received  with  an  itemized  ac- 
count of  expenses. 

••(i)  Preservation  of  Personal  Property 
Under  Attachment.- If  personal  property 
in  custody  of  the  United  States  marshal 
under  a  writ  of  attachment  is  not  replevied, 
claimed  or  sold,  the  court  may  make  such 
order  for  its  preservation  or  use  as  appears 
to  be  to  the  interest  of  the  parties. 

'•(j)  Replevin  of  Attached  Property  by 
Defendant;  Bond.— At  any  time  before  judg- 
ment, if  the  property  has  not  previously 
been  sold,  defendant  may  replevy  the  prop- 
erty or  any  part  thereof  by  giving  a  bond 
approved  by  counsel  for  the  United  States 
or  the  court  and  payable  to  the  United 
States  in  double  the  amount  of  the  debt. 

"(k)  JtnwMENT  Where  Personal  Property 
Replevied.— When  personal  property  under 
attachment  has  been  replevied,  the  judg- 
ment which  may  be  entered  shall  be  against 
defendant  and  also  against  the  sureties  on 
his  replevin  t>ond  for  the  amount  of  the 
judgment,  interest  and  costs. 

"(I)  Restoration  of  I*roperty  or  Exon- 
eration OF  Bond;  Levy  on  Exempt  Propeh- 
TY.— (1)  If  the  attachment  is  vacated  or  if 
the  judgment  is  for  defendant,  the  court 
shall  order  the  proijerty  or  proceeds  thereof 
restored  to  defendant  or  exonerate  the  re- 
plevin bond.  The  court  may  determine 
under  what  circumstances  the  defendant  is 
entitled  to  receive  the  proceeds  rather  than 
the  attached  property. 
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••<2)  When  any  property  claimed  u>  be 
exempt  is  levted  upon,  defendant  may.  at 
any  time  after  such  levy,  apply  to  the  court 
for  vacation  of  such  levy.  If  It  appears  to 
the  court  that  the  property  so  levied  upon  is 
exempt,  the  court  shall  order  the  levy  vacat- 
ed and  the  property  returned  to  defendant. 
"(m)  RtDucnoif  or  Dischakci  op  Attach- 
MEirr.— <1)  If  an  excessive  or  unreasonable 
attachment  is  made,  the  defendant  or 
person  whose  property  has  been  attached 
may  submit  a  written  motion  to  the  court 
which  issued  the  writ  for  a  reduction  of  the 
amount  of  the  attachment  or  its  discharge. 
Notice  of  such  motion  shall  be  served  upon 
the  United  States  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure.  The  de- 
fendant may  move  for  reduction  or  dissolu- 
tion of  attachment  as  appropriate. 

'(3)  The  court  shall  order  a  part  of  the 
property  to  be  released,  if  upon  hearing  the 
court  finds  that  the  amount  of  the  attach- 
ment is  excessive  or  unreasonable  or  where 
the  attachment  is  for  a  sum  larger  than  the 
liqi-idated  or  ascertainable  amount  of  the 
debt  plus  an  amount  necessary  to  include  in- 
terest and  costs  likely  to  be  taxed. 

"(3)  The  court  shall  dissolve  the  attach- 
ment if  the  amount  of  the  debt  is  unliquida- 
ted and  unascertalnable  by  calculation. 
"9  3164.  Gamishateiil 

"(a)  All  prejudgment  garnishments  shall 
meet  the  requirements  of  sections  3101  and 
3102. 

"(b)  All  prejudgment  garnishments  as  au- 
thorized by  the  co.irt  hereunder  shall  be 
issued  and  answered  in  the  same  manner 
and  to  the  same  extent  as  set  forth  in  sec- 
tion 3306  with  the  following  exceptions— 

••(1)  The  writ  shall  specify  the  date  that 
the  order  authorizing  prejudgment  garnish- 
ment was  entered. 

"(2)  The  writ  shall  specify  the  amount 
claimed  by  the  United  States. 
"I  3IA&.  l^i■nctio■u 

"Whether  or  not  there  are  other  remedies 
available  to  the  United  SUtes  under  this 
chapter,  nothing  in  this  chapter  shall  be 
construed  to  preclude  or  otherwise  limit  the 
United  States  or  any  other  party  from  ob- 
taining injunctive  relief  under  the  Federal 
Rules  of  Civil  Procedure  in  actions  for  debu 
owed  the  United  SUtes. 
**!  3IM.  Sc^ucatnUkMi 

"(a)  Appucation  for  Writ  or  Sbqucstra- 
noM  Ain>  OmoDi.— If  the  United  States 
claims  in  its  complaint  the  right  to  title  or 
possession  of  property  or  seeks  to  enforce  a 
lien  or  security  Interest  in  such  property, 
the  United  States  may  file  an  affidavit 
showing— 

■(1)  a  description  of  the  property  suffi- 
cient to  identify  it: 

"(2)  the  approximate  value  of  the  proper- 
ty: 

"(3)  the  location  of  the  real  property,  or 
in  the  case  of  personal  property,  the  last 
known  and  likely  locations  of  the  property; 

"(4)  the  availability  of  sequestration. 

"(b)  AVAILABIUTT  Or  Skjuistratioh.— The 
TTnited  States  after  complying  with,  or  in 
addition  to.  the  provisions  of  sections  3101 
or  3102  may  have  property  sequestered— 

"(1)  upon  a  showing  that  there  exisU  an 
immediate  danger  that  the  debtor  or  gar- 
nishee of  such  property  will  ill  treat,  waste, 
destroy  or  convert  to  his  own  use  the  prop- 
erty, which  includes,  but  is  not  limited  to. 
crops,  timber,  rents,  perishable  goods,  live- 
stock or  the  revenues  therefrom:  or 

"(2)  upon  a  showing  that  title  to  or  posses- 
sion of  such  property  has  been  secured  by 
the  debtor  or  other  defendant  or  the  party 


in  possession  by  surreptitious  means,  trick, 
scheme,  fraud,  force,  violence,  claim  of  ad- 
verse possession  or  such  other  claims  or  any 
means  adverse  to  the  claim  in  title  or  pos- 
session, or  both,  of  the  United  SUtes. 

•(c)  IssuAMCt  or  Writ.— A  writ  of  seques- 
tration shall  t>e  issued  by  the  court  directing 
the  debtor  or  other  defendant  or  party  in 
possession  to  sequester  the  property  and  de- 
liver it  to  the  United  SUte&. 

"(d)  Unless  inconsistent,  the  provisions 
governing  section  3103(g)  through  (1)  shall 
t>e  applicable  to  this  section. 

"(e)  These  writs  shall  be  served  in  accord- 
ance with  the  Federal  Rules  of  Ovll  Proce- 
dure. 

"8  3107.  R«pl«Tin 

"(a)  AprucATiOH  roR  Writ —If  the  United 
SUtes  claims  in  iu  complain',  the  right  to 
possession  of  specific  personal  property,  the 
United  SUtes  may,  at  any  time  after  com- 
plying with  the  provisions  of  section  3101  or 
3102.  file  an  affidavit  showing- 

•(  1 )  that  the  Uni'ed  States  is  the  owner  of 
the  property  claimed,  or  is  lawfully  entitled 
to  its  immediate  possession: 

"(2)  a  description  of  the  property: 

"(3)  that  the  property  is  wrongfully  de- 
tained by  the  defendant; 

"(4)  the  approximate  value  of  the  proper- 
ty. 

"(b)  ScizoRE.-If  the  court  determines  the 
United  States  has  met  the  above  require- 
menu.  it  shall  order  that  the  United  SUtes 
marshal  take  possession  of  the  specified 
property  and  deliver  It  to  the  United  States. 

■(c)  Rkdelivery  or  Possession  to  Defend- 
Airr.- The  defendant  may  obtain  redelivery 
of   the   property   or   any   part    thereof   by 
giving  bond  as  set  forth  in  section  3103(j). 
"9  3108.  Receivership 

"(a)  ArroiifTMEirr  or  a  Receiver.— The 
United  SUtes  may  apply  for  the  appoint- 
ment of  a  receiver  for  property  in  which  it 
has  an  interest  and  which  is  or  is  to  t>e  the 
subject  of  an  action  in  court.  The  applica- 
tion may  be  filed  at  anytime  prior  to  Judg- 
ment or  during  the  pendency  of  an  appeal  if 
there  is  a  danger  that  the  property  will  be 
removed  from  the  Jurisdiction  of  the  court, 
lost,  materially  injured  or  damaged,  mis- 
managed or  the  United  SUtes  has  otherwise 
esUbllshed  grounds  for  such  relief  under 
section  3101(a)  or  3102(a).  However  when 
the  security  agreement  so  provides,  a  receiv- 
er shall  be  appointed  without  notice  or 
without  regard  to  adequacy  of  security.  An 
application  made  by  the  United  SUtes  when 
it  is  not  already  a  party  to  the  action  consti- 
tutes an  appearance  in  the  action  and  the 
United  States  shall  be  Joined  as  a  party. 

■(b)  Powers  or  Receiver;  Emplovment  or 
CoowsEL.- The  court  appointing  a  receiver 
may  authorize  him  to  take  possession  of 
real  and  personal  property  and  sue  for.  col- 
lect and  sell  obligations  upon  such  condi- 
tions and  for  such  purposes  as  the  court 
shall  direct  and  to  administer,  collect,  im- 
prove, lease,  repair  or  sell  such  real  and  per- 
sonal property,  as  the  court  shall  direct.  A 
receiver  appointed  to  manage  residential  or 
commercial  property  shall  have  demonstra 
ble  expertise  in  the  management  of  these 
types  of  property.  Unless  expressly  author- 
ized by  order  of  the  court,  a  receiver  shall 
have  no  power  to  employ  attorneys,  ac- 
countants, appraisers,  auctioneers  or  other 
professional  persons.  Upon  motion  of  the  re- 
ceiver or  a  party,  powers  granted  to  a  receiv- 
er may  be  expanded  or  limited.  A  receiver 
appointed  under  the  terms  of  a  security 
agreement  shall  be  entitled  to  recover  the 
rents  and  profits  of  the  property  covered  by 


the  security  agreement  as  additional  securi- 
ty and  to  pay  them  over  to  the  United 
States  in  payment  of  any  amount  due  aris- 
ing from  a  default  by  the  debtor. 

"(c)  United  States  as  SsctntED  Party.— In 
the  event  of  any  default  or  defaults  In 
paying  the  principal.  Interest,  taxes,  water, 
rents,  or  premiums  of  insurance  required  by 
the  security  instrument  or  in  the  event  of  a 
nonfinanced  default  or  defaulU.  the  United 
SUtes  in  any  action  to  foreclose  the  securi- 
ty interest  shall  be  entitled,  without  notice 
and  without  regard  to  adequacy  of  any  secu- 
rity for  the  debt,  to  the  appointment  of  a 
receiver  of  the  rents  and  profits  of  the 
premises  covered  by  the  security  interest, 
and  the  rents  and  profits  of  the  premises 
are  assigned  to  the  United  SUtes  as  further 
security  for  the  payment  of  the  debts. 

•■(d)  Duration  or  Receivership.— In  an 
action  to  foreclose  a  security  interest,  the 
receivership  shall  terminate  when  the  pur- 
chaser at  the  foreclosure  sale  takes  lawful 
possession  of  the  property  unless  the  court 
directs  otherwise.  In  all  other  actions,  the 
receivership  shall  not  continue  past  the 
entry  of  judgment  unless  the  court  orders  it 
continued  under  section  3302(b)  or  unless 
the  court  otherwise  directs  its  continuation. 
■■(e)  Accounts:  Requirement  to  Report.— 
A  receiver  shall  keep  written  accounts  item- 
izing receipts  and  expenditures,  describing 
the  property  and  naming  the  depository  of 
receivership  funds  and  his  accounu  shall  be 
open  to  inspection  by  any  person  having  an 
apparent  interest  in  the  property.  The  re- 
ceiver shall  file  reports  at  regular  intervals 
as  directed  by  the  court  and  shall  serve  the 
United  States  with  a  copy  thereof. 

■(f)  Removal.— Upon  motion  of  any  party 
or  upon  iU  own  initiative,  the  court  which 
appointed  the  receiver  may  remove  him  at 
any  time  with  or  without  cause. 

■•(g)  Priority— If  more  than  one  court 
appoints  a  receiver,  the  receiver  first  quali- 
fying under  law  shall  be  entitled  to  take 
possession,  control  or  custody  of  the  proper- 
ty. 
"(h)  Commissions  or  Receivers.— 
(1)  Generally.— A  receiver  is  entitled  to 
such  commissions  not  exceeding  5  per 
centum  of  the  sums  received  and  disbursed 
by  him  as  the  court  allows  unless  the  court 
otherwise  directs. 

•■(2)  Allowance  Where  Funds  Depleted.— 
If.  at  the  termination  of  a  receivership, 
there  are  no  funds  in  the  hands  of  a  receiv- 
er, the  court  may  fix  the  compensation  of 
the  receiver  in  accordance  with  the  services 
rendered  and  may  direct  the  party  who 
moved  for  the  appointment  of  the  receiver 
to  pay  such  compensation  in  addition  to  the 
necessary  expenditures  incurred  by  the  re- 
ceiver which  remained  unpaid. 

■■(3)  Procedure.— At  the  termination  of  a 
receivership,  the  receiver  shall  file  a  final 
accounting  of  his  receipts  and  disburse- 
ments and  apply  for  compensation  setting 
forth  the  amount  sought  and  the  services 
rendered  by  him. 

■SUBCHAPTER  C— JUDGMENTS;  UENS 
■Sec. 

■'3201.  Judgment  by  confession. 
•'3202.  Judgment  lien. 

"3203.  Sale  of  property  subject  to  Judgment 
lien. 

•3204.  Interest  on  Judgments. 

■SUBCHAPTER  C-JUDOMENTS:  UENS 
"9  3201.  Judgment  by  confeiaion 

■•(a)  General  Provision.— On  application, 
a  court  may  enter  a  Judgment  by  confession 
in  favor  of  the  United  SUtes  without  the 


filing  of  a  civil  action  for  money  due  and 
owing. 

"(b)  Vehxje.- The  confession  of  Judgment 
shall  be  filed  in  the  district  in  which  one  or 
more  of  the  defendanU  reside,  can  be  found, 
are  doing  business  at  the  time  of  the  appli- 
cation, or  in  cases  proceeding  by  in  rem  or 
quasi  in  rem  jurisdiction  where  the  property 
sought  to  be  adjudicated  is  located. 

"(c)  Statement  by  DErcNDANT:  Con- 
tents.—Before  a  judgment  by  confession 
shall  be  entered,  a  sworn  statement  in  writ- 
ing shall  be  made  and  signed  by  the  defend- 
ant after  default  and  subsequent  notice  by 
the  United  SUtes  and  filed  with  the  court 
along  with  the  application,  sUting— 

■'(1)  the  amount  for  which  judgment  may 
be  entered  and  authorizing  t\w  entry  of 
judgment; 

•'(2)  the  facts  out  of  which  the  debt  arose 
and  that  the  amount  confessed  is  justly  due; 
and 

•'(3)  that  the  person  signing  the  sUtement 
understands  that  a  Judgment  by  confession 
allows  the  entry  of  Judgment  without  fur- 
ther proceedings  and  authorizes  enforced 
collection  of  the  judgment. 

••(d)  Entry  or  Judgment.— The  confession 
of  judgment  shall  be  filed  with  the  clerk  of 
the  court.  The  clerk  may  enter  a  judgment 
for  the  amount  confessed. 

"(e)  Confession  by  Joint  Debtors.— One 
or  more  Joint  debtors  may  confess  a  judg- 
ment for  a  joint  debt  due.  Where  aU  the 
joint  debtors  do  not  join  in  the  confession. 
the  judgment  shall  be  entered  and  enforced 
against  only  those  who  confessed  it.  A  con- 
fessed Judgment  against  some  of  the  Joint 
debtors  is  not  a  bar  to  an  action  against  the 
other  joint  debtors. 

••(f)  Enforcement  or  Jtn>GMENT  by  Confes- 
sion.—Judgments  by  confession  shall  be  en- 
forced in  the  same  manner  as  other  judg- 
ments. 
"9  3202.  Judgment  lien 

"(a)  Creation  or  Lien  Generally.— A 
Judgment  shall  be  a  lien  upon  all  real  prop- 
erty of  a  judgment  debtor  upon  filing  a  cer- 
tified copy  of  the  abstract  of  the  judgment 
in  the  manner  in  which  a  notice  of  tax  lien 
would  be  filed  under  section  6323(f)  (I)  and 
(2)  of  the  Internal  Revenue  Code  of  1986. 

"(b)  In  criminal  Cases.— a  judgment  ob- 
Uined  by  the  United  SUtes  in  a  criminal 
case  shall  create  a  lien  as  provided  in  sec- 
tions 3565  and  3613  of  the  Internal  Revenue 
Code  of  1986. 

••(c)  In  Tax  Cases.— A  judgment  obUined 
by  the  United  SUtes  in  a  tax  case  shall 
create  a  lien  co-extensive  with  any  Hen  cre- 
ated prior  to  judgment  under  section  6321 
of  the  Internal  Revenue  C<xle  of  1986;  If  no 
lien  was  so  created  prior  to  the  judgment, 
then  the  procedure  in  subsection  (a)  shall 
be  followed. 

"(d)  AMOtiNT  or  Lien,— A  lien  created 
hereunder  it  for  the  amount  necessary  to 
satisfy  the  judgment,  including  costs  and  in- 
terest. 

"(e)  Priority  or  Lien.— A  lien  created 
hereunder  shall  have  priority  over  any 
other  lien  or  encumbrance  which  is  perfect- 
ed later  in  time.  However,  liens  created 
under  sections  3565  and  3613  of  the  Internal 
Revenue  Code  of  1986,  regarding  criminal 
judgments  or  under  section  6321  of  the  In- 
ternal Revenue  Code  of  1986.  regarding  tax 
judgments  shall  have  priority  as  otherwise 
provided  by  law. 

"(f)  Duration  or  Lien;  Renewal.— <1)  A 
lien  created  hereunder  is  effective,  unless 
satisfied,  for  a  period  of  twenty  years. 

"(2)  The  lien  may  be  renewed  for  one  ad- 
ditional period  of  twenty  years  upon  filing  a 
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notice  of  renewal  in  the  same  manner  as  the 
Judgment  was  filed  and  shall  relate  back  to 
the  date  the  Judgment  was  filed.  The  notice 
of  renewal  must  be  filed  before  the  expira- 
tion of  the  first  twenty-year  period  to  pre- 
vent the  expiration  of  the  Hen. 

"(3)  The  duration  and  renewal  of  a  Hen 
created  under  sections  3565  and  3613  of  title 
18.  United  States  Code,  regarding  criminal 
Judgments,  or  a  lien  created  under  section 
6321  of  the  Internal  Revenue  Code  of  1986, 
regarding  tax  Judgments  shall  be  as  other- 
wise provided  by  law. 

"(g)  Release  or  Judgment  Lien.— A  judg- 
ment lien  shall  be  released  upon  the  filing 
of  a  satisfaction  of  judgment  or  release  of 
lien  In  the  same  manner  as  the  judgment 
was  filed  to  obtain  the  lien. 

"(h)  ErPECT  OF  Lien  Upon  Eligibility  for 
Federal  Grants,  Loans  or  Programs.— Any 
person  who  has  a  judgment  Hen  against  his 
property  for  any  debt  to  the  United  SUtes 
shall  not  be  eligible  to  receive  any  grant  or 
loan  which  is  made,  insured,  guaranteed  or 
financed  directly  or  indirectly  by  the  United 
SUtes  or  to  receive  funds  directly  from  the 
Federal  Government  in  any  program, 
except  funds  to  which  such  person  is  enti- 
tled as  beneficiary,  until  the  judgment  is 
paid  in  full  or  otherwise  satisfied.  The 
agency  responsible  for  such  grants  and 
loans  may  promulgate  regulations  to  allow 
for  waiver  of  this  restriction  on  eligibility 
for  such  grants  and  loans. 

"9  3203.  Sale  of  property  subject  to  judgment  lien 
"Upon  application  to  the  court,  the  court 
may  order  the  United  States  to  sell  pursu- 
ant to  the  provisions  of  sections  2001  and 
2002  of  title  28,  United  States  Code,  any  real 
property  subject  to  its  judgment  Hen.  This 
provision  shall  not  preclude  the  United 
SUtes  from  using  an  execution  sale  to  sell 
real  property  subject  to  a  judgment  lien. 

**S  3204.  interest  on  judgments 

"(a)  Judgments  for  money,  other  than 
criminal  or  Ux  Judgments,  shall  bear  inter- 
est at  the  greater  of— 

"( 1 )  the  rate  in  an  express  contract  or  ne- 
gotiable instrument,  if  the  action  was 
brought  for  the  recovery  of  an  amount  due 
on  the  contract  or  negotiable  Instrument;  or 

■■(2)  the  rate  established  by  sUtute  or  reg- 
ulation applicable  to  the  debt  owed; 

"(3)  the  Judgment  interest  rate  esUb- 
lished  in  accordance  with  this  section. 

"(b)  The  Judgment  interest  rate,  where 
applicable,  shall  be  calculated  from  the  date 
of  the  entry  of  the  judgment,  at  a  rate  equal 
to  150  per  centum  of  the  coupon  issue  yield 
equivalent  (as  determined  by  the  Secretary 
of  the  Treasury)  of  the  average  accepted 
auction  price  for  the  last  auction  of  fifty- 
two  week  United  States  Treasury  bills  set- 
tled Immediately  prior  to  the  date  of  the 
judgment.  The  Director  of  the  Administra- 
tive Office  of  the  United  SUte  Courts  shall 
distribute  notice  of  that  rate  and  any 
changes  in  it  to  all  Federal  judges. 

"(c)  Interest  on  judgments  shall  accrue 
dally  from  the  date  of  entry  of  the  judg- 
ment at  the  rate  determined  herein  and 
shall  be  compounded  annually  to  the  date 
of  payment. 

"(d)  Interest  on  tax  judgments  obUined 
under  the  Internal  Revenue  Code  shall  be 
allowed  under  section  6621  of  such  Code. 

"(e)  Interest  on  criminal  judgments  shall 
be  allowed  as  provided  in  title  18  of  the 
United  SUtes  Code. 

"(f)  The  interest  rate  on  any  judgment 
over  one  year  old  may  be  adjusted  to  the 
current  rate  applicable  under  this  section. 


"(g)  Nothing  in  this  section  shall  preclude 
the  assessment  of  prejudgment  interest  that 
is  otherwise  allowable  by  law. 

"SUBCHAPTER  D— POST  JUDGMENT 
REatCEDIES 
"Sec. 

"3301.  Enforcement  of  Judgments. 
"3302.  Orders  in  aid  of  execution. 
"3303.  Restraining  notice. 
"3304.  Execution. 

"3305.  Installment  payment  order. 
•3306.  Garnishment. 

"3307.  Modification  of  protective  order  su- 
pervision of  enforcement. 
"3308.  Power  of  court  to  punish  for  con- 
tempt. 
"3309.  Arrest  of  judgment  debtor. 
"3310.  Discharge. 

"SUBCHAPTER  D-POST JUDGMENT 
REMEDIES 
"§  3301.  Enforcement  of  judgments 

"(a)  A  Judgment  may  be  enforced  by  any 
of  the  remedies  set  forth  in  this  sut>chapter. 
and  the  court  may  issue  other  writs  pursu- 
ant to  section  1651  of  title  28.  United  SUtes 
Code,  as  necessary  to  supplement  these  rem- 
edies, subject  to  the  provision  of  Rule  81(b) 
of  the  Federal  Rules  of  Civil  Procedure. 

"(b)  The  property  of  a  judgment  debtor 
which  is  subject  to  sale  to  satisfy  the  judg- 
ment may  be  sold  by  judicial  sale,  pursuant 
to  sections  2001,  2002,  and  2004  of  title  28, 
United  States  Code,  or  by  execution  sale 
pursuant  to  section  3304(g)  of  this  subchap- 
ter. 

"§  3302.  Orders  in  aid  of  execution 

"Where  the  judgment  debtor  has  an  own- 
ership interest  of  any  kind  in  property 
which  is  not  exempt  and  cannot  readily  be 
attached  or  levied  on  by  ordinary  legal  proc- 
ess, the  United  SUtes  is  entitled  to  aid  from 
the  court  by  injunction  or  other  appropriate 
order  to  reach  the  property  to  satisfy  the 
judgment  whether  the  property  is  located  in 
the  same  district  or  other  districts. 

"(a)  Order.— The  court  may  order  the 
property,  together  with  all  documents  or 
records  related  to  the  property,  that  is  in  or 
subject  to  the  possession  or  control  of  the 
judgment  debtor  or  another  person,  to  be 
turned  over  to  the  United  SUtes  for  execu- 
tion or  otherwise  applied  toward  the  satis- 
faction of  the  judgment.  Where  the  judg- 
ment debtor  or  other  person  refuses  to  turn 
over  the  property,  the  court  may  enforce 
the  order  by  proceedings  for  contempt  or 
other  appropriate  order  provided  the  Judg- 
ment debtor  or  other  person,  as  appropriate, 
is  served  with  a  copy  of  the  order  or  has 
actual  notice  of  the  order. 

"(b)  Receiver.— The  court  may  appoint  a 
receiver  of  property  where  appropriate  in 
accordance  with  section  3108  of  this  chap- 
ter. 

"(c)  Same  or  Independent  Suit.— These 
proceedings  may  l)e  brought  by  the  United 
States  in  the  same  suit  in  which  the  judg- 
ment is  rendered  or  in  a  new  and  independ- 
ent suit. 

"(d)  Costs.— Upon  request,  in  a  proceed- 
ing under  this  section,  the  United  SUtes 
shall  recover  from  the  judgment  debtor  10 
percent  of  the  reasonable  costs.  This  provi- 
sion shall  apply  to  the  extent  that  recovery 
of  costs  by  the  United  SUtes  is  not  provided 
for  under  o;her  applicable  provisions  of 
Federal  law. 

"§  3303.  Restraining  notice 

"(a)  Issuance;  On  Whom  Served;  Form; 
Service.— A  restraining  notice  may  be  issued 
by  the  clerk  of  the  court  or  counsel  for  the 
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United  States  as  officer  of  the  court.  It  may 
be  served  upon  any  person,  except  the  em- 
ployer of  a  Judgment  debtor  where  the 
property  sought  to  be  restrained  consists  of 
earnings  due  or  to  become  due  to  the  Judg- 
ment debtor.  It  shall  be  served  personally  In 
the  same  manner  as  a  summons.  It  shall 
specify  all  of  the  parties  to  the  action,  the 
social  security  number  of  the  Judgment 
debtor,  if  kjiown.  the  date  the  Judgment  was 
entered,  the  court  in  which  it  was  entered, 
the  amount  of  the  Judgment  and  the 
amount  when  due  thereon,  and  the  names 
of  all  parties  against  whom  the  Judgment 
was  entered.  It  shall  set  forth  the  re<iuire- 
ments  of  subsection  (b)  below  and  shall 
state  that  disobedience  is  punishable  as  a 
contempt  of  court. 

"(b)  Errwrr  or  RESTRAiitr:  Prohibitiok  or 
TftAifsmt:  DuRATiOH.— <  1 )  A  judgment 
debtor  who  is  served  with  a  restraining 
notice  shall  not  sell,  assign,  transfer  or  hy- 
pothecate any  property,  except  as  may  be 
reasonably  necessary  to  be  extended  for  the 
maintenance  or  support  of  the  debtor  or  a 
dependent  of  the  debtor  and  if  the  debtor  is 
engaged  in  business,  as  may  be  reasonably 
necessary  for  the  payment  of  expenditures 
for  the  continuation,  preservation,  and  op- 
eration of  such  business. 

"(2)  A  person  other  than  the  judgment 
debtor  who  is  served  with  restraining  notice 
shall  not— 

"(A)  repay  any  obligation  to  the  judgment 
debtor: 

"(B)  return  any  property  to  the  judgment 
debtor  or 

"(C)  sell,  assign,  transfer  or  hypothecate 
any  property— 

"(i)  specifically  described  in  the  restrain- 
ing notice: 

"(ii)  that  the  other  person  (mows  to  be 
owned  by  the  Judgment  debtor  or 

"(iii)  in  which  the  other  person  could  have 
reason  to  believe  by  the  exercise  of  due  dili- 
gence that  the  Judgment  debtor  has  an  own- 
ership interest. 

"(3)  The  restraining  notice  shall  remain  in 
effect  for  one  year  from  the  date  the  notice 
is  served,  or  until  the  Judgment  is  satisfied 
or  the  restraining  notice  is  vacated  by  order 
of  the  court,  whichever  occurs  first. 

"(c)  DiscLosoRK.— The  person  upon  whom 
a  restraining  notice  is  served,  other  than  the 
Judgment  debtor,  shall  disclose  to  the  coun- 
sel for  the  United  States,  in  writing  under 
oath  within  ten  days  after  receipt  of  the  re- 
straining notice,  the  type  or  nature  and 
value  of  such  property  of  the  judgment 
debtor  as  may  be  in  his  possession  or  custo- 
dy. Upon  such  person  receiving  or  acquiring 
property  of  the  judgment  debtor  after  re- 
ceipt of  a  restraining  notice,  that  person 
shall  disclose  to  counsel  for  the  United 
States,  in  writing  under  oath  within  seven 
days  of  receipt  of  the  property,  the  type  or 
nature  and  value  of  such  property  of  the 
judgment  debtor  as  may  be  in  his  possession 
or  custody. 

"(d)  DiscovxKY.— Any  discovery  request 
under  the  Federal  Rules  of  Civil  Pr<x:edure 
which  accompanies  this  restraining  notice 
and  which  seeks  the  disclosure  of  the  type, 
nature  and  value  of  property  of  the  judg- 
ment debtor  must  be  responded  to  within 
ten  days  of  service  of  the  notice  and  discov- 
ery request  or  within  ten  days  after  proper- 
ty of  the  judgment  debtor  comes  into  the 
possession  of  the  person  served.  Upon  re- 
quest, a  reasonable  extension  may  be  grant- 
ed. 

"(e)  SuBSKQDXMT  NoTic«.— Leave  of  court 
Is  required  to  serve  more  than  one  restrain- 
ing notice  upon  the  same  person,  other  than 


the  Judgment  debtor,  with  respect  to  the 
same  Judgment. 

"(f)  Notice  to  JuDcmifT  Debtor.— A  copy 
of  the  restraining  notice  shall  be  mailed  by 
first  class  mail  by  counsel  for  the  United 
States  to  the  Judgment  debtor  within  four 
days  after  the  time  of  service  of  the  re- 
straining notice  on  a  person  other  than  the 
judgment  debtor. 
'■9  33(M.  Execution 

"(a)  PROPniTY  SUBJBCT  TO  EXBCUTIOH.- All 

property  which  the  Judgment  debtor  pos- 
sesses and  in  which  the  judgment  debtor 
has  an  interest  shall  be  subject  to  levy  pur- 
suant to  a  writ  of  execution:  co-owned  prop- 
erty shall  be  subject  to  execution  to  the 
same  extent  as  it  is  under  the  law  of  the 
state  in  which  it  is  located.  The  Judgment 
debtor  must  identify  any  property  claimed 
to  be  exempt  under  the  provisions  of  sub- 
chapter E. 

"(b)  Execution  Lien.- A  lien  shall  be  cre- 
ated in  favor  of  the  United  States  on  all 
property  levied  upon  under  a  writ  of  execu- 
tion and  shall  date  from  the  time  of  the 
levy.  This  lien  shall  have  priority  over  all 
sutksequent  liens  and  shall  be  for  the 
amount  due  on  the  Judgment.  If  the  United 
States  has  a  judgment  lien,  the  execution 
lien  shall  relate  back  to  the  judgment  lien 
date. 

"(c)  Form  or  Writ  or  Execution.— (1) 
General  REguiREMENTs.— An  execution  writ 
shall  specify  the  date  that  the  Judgment 
was  entered,  the  court  In  which  it  was  en- 
tered, the  amount  of  the  Judgment  if  for 
money,  the  amount  of  the  costs,  and  the 
sum  actually  due  when  the  writ  is  issued, 
the  amount  of  interest  due.  the  rate  of  post- 
judgment  interest,  and  the  name  of  the 
party  against  whom  the  Judgment  was  en- 
tered. The  writ  shall  direct  the  United 
States  marshal  to  satisfy  the  Judgment  out 
of  all  property,  real  and  personal,  of  the 

dgment  debtor  not  otherwise  exempt  pur- 
suant to  this  chapter.  An  execution  writ 
shall  direct  that  only  the  property  in  which 
a  named  judgment  debtor,  who  is  not  de- 
ceased, has  an  interest  be  levied  upon  or 
sold  thereunder,  and  shall  state  the  last 
known  address  of  that  Judgment  debtor. 

"(2)  There  shall  be  no  requirement  that 
personal  property  be  levied  upon  and  sold 
prior  to  levy  and  sale  of  real  property  of  the 
Judgment  debtor. 

"(3)  Execution  roR  Delivery  or  Certain 
Property.— An  execution  issued  upon  a 
judgment  for  the  delivery  to  the  United 
States  of  the  possession  of  personal  proper- 
ty, or  for  the  delivery  of  the  possession  of 
real  property,  shall  particularly  describe  the 
property,  and  shall  require  the  marshal  to 
deliver  the  possession  of  the  property  to  the 
United  States. 

(4)  Execution  roR  Possession  or  Value 
or  Personal  Property —If  the  judgment  is 
for  the  recovery  of  personal  property  or  its 
value,  the  writ  shall  command  the  marshal, 
in  case  a  delivery  thereof  cannot  be  had.  to 
levy  and  collect  the  value  thereof  for  which 
the  judgment  was  recovered,  to  be  specified 
therein,  out  of  any  property  of  the  party 
against  whom  judgment  was  rendered,  liable 
to  execution. 

•(d)  Issuance.— (1)  The  clerk  of  any  court 
where  a  judgment  is  docketed,  entered  or 
registered,  upon  written  application  of 
counsel  for  the  United  States,  shall,  and 
without  other  or  further  order  of  a  Judge  of 
that  court,  forthwith  issue  writs  of  execu- 
tion. The  writs  shall  be  addressed  to  "Any 
United  States  Marshal."  and  may  be  served 
and  executed  in  any  judicial  district  of  the 
United  States,  but  shall  be  returnable  to  the 
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issuing  court.  The  writ  shall  be  signed  by 
the  clerk  of  the  court  issuing  the  writ. 

"(2)  Multiple  writs  may  issue  simulta- 
neously, and  successive  writs  may  issue 
before  the  return  date  of  a  writ  previously 
issued. 

"(e)  Records  or  United  States  Mar- 
shal.—(  1 )  The  United  States  marshal  receiv- 
ing the  execution  shall  endorse  thereon  the 
exact  hour  and  day  when  he  received  it.  If 
he  receives  more  than  one  on  the  same  day 
against  the  same  person,  he  shall  number 
them  as  received. 

"(2)  The  United  States  marshal  shall 
make  a  memorandum  in  writing  of  the  date 
of  every  levy  and  specify  the  property  upon 
which  the  levy  has  been  made  on  the  proc- 
ess or  in  an  attached  schedule.  The  memo- 
randum or  schedule  shall  also  set  forth  the 
marshal's  costs,  expenses  and  fees. 

"(f)  Levy  or  Execution.— (1)  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  debtor  found  within  his  district, 
unless  otherwise  directed  by  counsel  for  the 
United  SUtes. 

"(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  lands 
and  into  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  debtor. 

"(3)  When  real  property  is  levied  upon, 
the  United  States  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  Judgments  in  section  3202.  The 
United  States  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
debtor  in  the  same  manner  that  a  summons 
is  served  in  a  civil  action  and  so  make  his 
return  thereof.  If  the  United  States  marshal 
is  unable  to  serve  the  writ  upon  the  debtor, 
he  shall  post  'he  writ  and  notice  of  levy  in  a 
conspicuous  place  upon  the  property  and  so 
make  his  return  thereof. 

"(4)  Levy  upon  personal  property  is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  into  possession  or 
which  cannot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
motion  of  levy  on  it  or  in  a  conspicuous 
place  in  the  vicinity  of  it  describing  in  the 
notice  of  levy  the  property  by  quantity  and 
with  sufficient  detail  to  identify  the  proper- 
ly levied  upon.  A  copy  of  the  writ  and  notice 
of  levy  shall  also  be  served  upon  the  debtor 
in  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

"(5)  Levy  on  Property  Otherwise  Se- 
cured OR  Pledged.- 

"(A)  Real  property  subject  to  a  security 
interest  or  conveyed  in  trust  as  security  for 
any  debt  or  contract  may  be  levied  upon  and 
sold  on  execution  against  the  interest  of  the 
Judgment  debtor,  subject  to  such  mortgage, 
and  the  terms  and  conditions  thereof. 

"(B)  Personal  property  pledged,  assigned 
or  security  for  any  debt  or  contract,  may  be 
levied  upon  and  sold  on  complying  with  the 
conditions  of  the  pledge,  assignment  or  se- 
curity interest. 

"(g)  Execution  Sale  Procedures.— ( 1 ) 
Sale  or  Real  Property.— 

"(A)  Real  property,  or  any  interest  there- 
in, shall  be  sold  for  cash  at  public  auction  at 
the  courthouse  of  the  county,  parish  or  city 
in  which  the  greater  part  of  the  property  is 
located  or  upon  the  premises  or  some  parcel 
thereof. 

"(B)  The  time  and  place  of  sale  of  real 
property,  or  any  interest  therein,  under  exe- 
cution shall   be  advertised  by  the  United 
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states  marshal,  by  publication  of  notice, 
once  a  week  for  at  least  three  weeks  prior  to 
the  sale,  in  at  least  one  newspaper  of  gener- 
al circulation  in  the  county  or  parish  where 
the  property  is  located.  The  first  of  these 
publications  shall  appear  not  less  than 
twenty-five  days  immediately  preceding  the 
day  of  sale.  The  notice  shall  contain  a  state- 
ment of  the  authority  by  which  the  sale  is 
to  be  made,  the  time  of  levy,  and  the  time 
and  place  of  sale:  it  shall  also  contain  a  brief 
description  of  the  property  to  be  sold,  suffi- 
cient to  identify  the  property,  such  as  a 
street  address  the  urban  property,  and  the 
survey  identification  and  location  for  rural 
property,  but  it  shall  not  be  necessary  for  It 
to  contain  field  notes. 

"(C)  The  United  States  marshal  shall  give 
written  notice  of  public  sale  by  personal  de- 
livery, or  certified  or  registered  mail,  to  per- 
sons and  parties  known  to  him  to  claim  an 
interest  in  property  under  execution,  includ- 
ing lienholders.  co-owners  and  tenants,  at 
least  twenty-five  days  prior  to  the  day  of 
sale,  to  the  last  known  address  of  such  per- 
sons or  parties. 

"(2)  Sale  or  City  Lots.— If  the  real  prop- 
erty consists  of  several  lots,  tracts,  or  par- 
cels in  a  city  or  town,  each  lot,  tract,  or 
parcel  must  be  offered  for  sale  separately, 
unless  not  susceptible  to  separate  sale  be- 
cause of  the  character  of  improvements. 

"(3)  Sale  or  Rural  Property.— If  the  real 
property  is  not  located  in  a  city  or  town,  the 
debtor  may  divide  the  property  into  lots  of 
not  less  than  fifty  acres  or  in  such  greater 
or  lesser  :i.mounts  as  ordered  by  the  court, 
furnish  a  survey  of  such  prepared  by  a  regis- 
tered surveyor,  and  designate  the  order  in 
which  those  lots  shall  be  sold.  When  a  suffi- 
cient number  of  lots  are  sold  to  satisfy  the 
amount  of  the  execution  and  costs  of  sale, 
the  marshal  shall  stop  the  sale. 
"(4)  Sale  at  Personal  Propertt.— 
"(A)  Personal  property  levied  on  shall  be 
offered  for  sale  on  the  premises  where  it  is 
located  at  the  time  of  levy,  or  at  the  court- 
house of  the  county,  parish  or  city  wherein 
it  is  located,  or  at  some  other  place  if.  owing 
to  the  nature  of  the  property,  it  is  more 
convenient  to  exhibit  it  to  purchasers  at 
such  place.  Personal  property  susceptible  of 
being  exhibited  shall  not  be  sold  unless  it  is 
present  and  subject  to  the  view  of  those  at- 
tending the  sale,  except  shares  of  stock  in 
corporations,  and  in  cases,  when  by  reason 
of  the  type  or  nature  of  the  property.  It  is 
impractical  to  exhibit  it.  or  where  the 
debtor  has  merely  an  interest  without  the 
right  to  the  exclusive  possession,  in  which 
case  the  interest  of  the  debtor  may  be  sold 
and  transferred  without  the  presence  of  the 
property. 

"(B)  Notice  of  the  time  and  place  of  the 
sales  of  personal  property  shall  be  given  by 
posting  notice  thereof  for  ten  days  succes- 
sively immediately  prior  to  the  day  of  sale 
at  the  courthouse  of  any  county,  parish,  or 
city,  and  at  the  place  where  the  sale  is  to  be 
made,  and  by  mailing  a  copy  by  registered 
or  certified  mail  to  the  judgment  debtor  at 
his  last  known  address,  or  by  personal  deliv- 
ery. 

"(5)  Postponement  of  Sale.— The  United 
States  marshal  may  postpone  an  execution 
sale  from  time  to  time  continuing  the  post- 
ing of  notice  and/or  publication  of  the 
notice  until  the  date  to  which  the  sale  is 
postponed,  and  appending,  at  the  foot  of 
such  notice  of  each  successive  postpone- 
ment the  following: 
"The  above  sale  is  postponed  until  the 

day  of .  19 .  at 

o'clock  .M.. . 


United  States 


Deputy,  dated 


Marshal 
by  _ 


for  the  District  of 


"(6)  Bidding  Requirements;  Liability  or 
Bidder;  Resale.— 

"(A)  The  United  States  marshal  may  re- 
quire of  any  bidder  at  any  sale  a  cash  depos- 
it of  as  much  as  twenty  percent  cf  the  sale 
price  before  the  bid  is  received. 

"(B)  The  cash  deposit  of  any  successful 
bidder  at  an  execution  sale  shall  be  forfeit- 
ed to  the  United  States  if  he  fails  to  comply 
with  the  terms  of  the  sale;  in  addition,  he 
shall  be  liable  to  the  United  States  for  all 
losses  incurred  by  the  United  States  at  a 
subsequent  sale  of  the  same  property.  The 
liability  for  losses  shall  be  limited  to  the  dif- 
ference between  the  amount  of  the  deposit 
which  was  forfeited  and  the  amount  accept- 
ed by  the  United  States  as  the  highest  bid 
by  the  defaulting  bidder  at  the  defaulted 
sale  plus  the  costs  of  the  defaulted  sale. 
This  liability  shall  be  reduced  by  the 
amount  the  United  States  realizes  from  the 
subsequent  sale,  if  any. 

"(7)  Resale  of  Property.— When  the 
terms  of  the  sale  are  not  complied  with  by 
the  bidder,  the  United  States  marshal  shall 
prtKeed  to  sell  the  property  again  on  the 
same  day,  if  there  is  sufficient  time;  but  if 
not,  he  shall  readvertise  and  sell  the  proper- 
ty. 
"(8)  Transfer  of  Title  After  Sale.— 
"(A)  When  the  sale  has  been  made  and  its 
terms  complied  with,  the  United  States  mar- 
shal shall  execute  and  deliver  any  and  all 
documents  necessary  to  transfer  ownership 
to  the  purchaser,  without  warranty,  all  the 
rights,  titles,  interest,  and  claims  that  the 
judgment  debtor  had  in  the  projjerty  sold  to 
the  purchaser. 

"(B)  If  the  purchaser  dies  before  execu- 
tion and  delivery  of  the  documents  needed 
to  transfer  ownership,  the  United  States 
marshal  shall  execute  and  deliver  them  to 
the  estate  of  the  purchaser,  and  it  shall 
have  the  same  effect  as  if  accomplished 
during  the  lifetime  of  the  purchaser. 

"(9)  Purchaser  Considered  Innocent  Pur- 
(HiASER  Without  Notice.— The  purchaser  of 
property  sold  under  execution  is  considered 
to  be  an  inncKent  purchaser  without  notice 
if  the  purchaser  would  have  been  considered 
an  innocent  purchaser  without  notice  had 
the  sale  been  made  voluntarily  and  in 
person  by  the  defendant. 

"(10)  No  Right  of  Redemption.— The 
judgment  debtor  shall  not  be  entitled  to 
redeem  the  property  after  the  execution 
sale. 
"(11)  Distribution  of  Sale  Proceeds.— 
"(A)  The  United  States  marshal  shall  first 
deliver  to  the  judgment  debtor,  or  his  agent 
or  attorney,  such  amounts  to  which  he  is 
entitled  from  the  sale  of  partially  exempt 
property  as  set  forth  in  subchapter  E  of  this 
chapter. 

"(B)  The  United  States  marshal  shall 
retain  from  the  proceeds  of  a  sale  of  proper- 
ty an  amount  equal  to  the  reasonable  ex- 
penses incurred  in  making  the  levy  and 
keeping  and  maintaining  the  property. 

"(C)  The  United  States  marshal  shall  de- 
liver the  balance  of  the  money  collected  on 
execution  to  the  counsel  for  the  United 
States  at  the  earliest  opportunity. 

"(D)  If  more  money  is  received  from  the 
sale  of  the  property  than  is  sufficient  to  sat- 
isfy the  executions  held  by  the  United 
States  marshal,  he  shall  pay  forthwith  the 
surplus  to  the  Judgment  debtor  or  his  agent 
or  attorney. 

"(h)  Replevy.— (1)  Any  personal  property 
taken  in  execution  may  be  returned  to  the 


defendant  by  the  United  States  marshal 
upon  the  delivery  by  the  defendant  to  him 
of  a  bond  or  upon  satisfaction  of  the  judg- 
ment and  any  costs  incurred  in  connection 
with  scheduling  the  sale  prior  to  the  execu- 
tion sale,  payable  to  the  United  States,  with 
two  or  more  good  and  sufficient  sureties,  to 
be  approved  by  the  United  States  marshal, 
conditioned  upon  the  delivery  of  the  proper- 
ty to  the  United  States  marshal  at  the  time 
and  place  named  in  the  bond,  to  be  sold  ac- 
cording to  law.  or  for  the  payment  to  the 
United  States  marshal  of  a  fair  value  there- 
of, which  shall  be  stated  in  the  bond. 

"(2)  Where  property  has  been  replevied, 
as  provided  above,  the  judgment  debtor  may 
sell  or  dispose  of  the  property  paying  the 
United  States  marshal  the  stipulated  value 
thereof. 

■■(3)  In  the  case  of  the  non-delivery  of  the 
property  according  to  the  terms  of  the  deliv- 
ery bond,  and  non-payment  of  the  value 
thereof,  the  United  States  marshal  shall 
forthwith  endorse  the  bond  Forfeited'  and 
return  it  to  the  clerk  of  the  court  from 
which  the  execution  issued;  whereupon,  if 
the  Judgment  remains  unsatisfied  in  whole 
or  in  part,  the  clerk  shall  issue  execution 
against  the  principal  judgment  debtor  and 
the  sureties  on  the  bond  for  the  amount 
due.  not  exceeding  the  stipulated  value  of 
the  property,  upon  which  execution  no  de- 
livery bond  shall  be  taken,  which  instruc- 
tion shall  be  endorsed  by  the  clerk  on  the 
execution. 

"(i)  Death  of  Judgment  Debtor.— The 
death  of  the  Judgment  debtor  after  a  writ  of 
execution  is  issued  stays  the  execution  pro- 
ceedings, but  any  lien  acquired  by  levy  of 
the  writ  must  be  recognized  and  enforced  by 
the  court  having  Jurisdiction  over  the  estate 
of  the  deceased.  The  execution  lien  may  be 
enforced  against  the  executor,  administra- 
tor, or  persons^  representative  of  the  estate 
of  the  deceased;  or  if  there  be  none,  against 
the  heirs  or  devisees  of  the  property  of  the 
deceased  receiving  same,  but  only  to  the 
extent  of  the  value  of  the  property  coming 
to  them. 

"(j)  When  Execution  Not  Satisfied.— 
When  the  property  levied  upon  does  not  sell 
for  enough  to  satisfy  the  execution,  the 
United  States  marshal  shall  proceed  on  the 
same  writ  of  execution  as  to  other  profjerty 
of  the  judgment  debtor. 

"(k)  Return  on  Execution.— ( 1 )  The 
United  States  marshal  shall  make  a  written 
return  on  each  writ  of  execution  to  the 
court  from  which  the  writ  was  issued  and 
deliver  a  copy  to  counsel  for  the  United 
States  who  requested  the  writ.  It  shall  be  re- 
turnable ninety  days  from  the  date  of  issu- 
ance unless  counsel  for  the  United  States 
has  specified  an  earlier  date.  The  return 
shall  be  filed  by  the  clerk  of  the  court  from 
which  the  writ  was  issued. 

"(2)  The  United  States  marshal  shall  state 
concisely  what  was  done  in  pursuance  of  the 
requirements  of  the  writ. 

■'(3)  The  return  shall  l)e  made  forthwith  if 
satisfied  by  the  collection  of  the  money,  or 
if  ordered  by  counsel  for  the  United  States, 
which  order  shall  be  noted  on  the  return. 

"§  3305.  Ingtallment  payment  order 

"Where  it  is  shown  that  the  Judgment 
debtor  is  receiving  or  wUl  receive  money 
from  any  source  or  is  attempting  to  impede 
the  United  States  by  rendering  services 
without  adequate  compensation,  upon 
motion  of  the  United  States  and  notice  to 
the  judgment  debtor,  the  court  may,  if  ap- 
propriate, order  that  the  Judgment  debtor 
make  specified  installment  payments  to  the 
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United  SUtes.  Notice  of  the  motion  shall  be 
aerred  on  the  Judcment  debtor  In  the  same 
manner  as  a  summons  or  by  reclstered  or 
certified  mall,  return  receipt  requested.  In 
fixing  the  amount  of  the  payments,  the 
court  shall  take  into  consideration  the  rea- 
sonable requirements  of  the  Judgment 
debtor,  any  payments  required  to  be  made 
by  the  Judgrnent  debtor  or  deducted  from 
the  money  he  would  otherwise  receive  in 
satisfaction  of  other  judgments,  the  amount 
due  on  the  Judgment,  and  the  amount  being 
or  to  be  received,  or.  if  the  judgment  debtor 
Is  attempting  to  impede  the  United  States 
by  rendering  services  without  adequate  com- 
pensation, the  reasonable  value  of  the  serv- 
ices rendered. 

"Upon  motion  of  the  United  States,  and 
upon  a  showing  that  the  debtor's  financial 
circumstances  have  changed  or  that  assets 
not  previously  disclosed  by  the  debtor  have 
been  discovered,  the  court  may  increase  the 
amount  of  payments  or  alter  their  frequen- 
cy or  require  full  payment. 
"I  336(.  Gamuhmctil 

"(a)  Omgiuu— A  court  may  issue  writs  of 
garnishment,  either  prejudgment  or  post- 
Judgment  against  the  property  of  a  debtor 
which  is  in  the  possession,  custody  or  con- 
trol of  a  third  person  in  order  to  satisfy  a 
Judgment  against  the  debtor,  co-owned 
property  shall  be  subject  to  garnishment  to 
the  same  extent  as  it  is  under  the  law  of  the 
States  in  which  it  is  located.  The  United 
States  may  request  and  a  court  shall  issue 
simultaneous  separate  writs  of  garnishment 
to  several  garnishees.  All  writs  of  garnish- 
ment issued  pursuant  to  these  provisions 
shall  be  continuing  and  shall  terminate  only 
as  provided  herein. 

"(b)  Writ.— <1)  Gekxrai.  RrquiREiiEirrs.— 
The  United  States  shall  include  in  its  appli- 
cation for  a  writ  of  garnishment,  the  follow- 
ing— 

"(A)  any  matters  required  by  section  3104 
when  seeking  prejudgment  garnishment: 

"(B)  the  debtor's  name,  social  security 
number,  if  known,  and  the  debtor's  last 
known  address: 

"(C)  the  nature  and  amount  of  the  debt 
alleged  to  be  owed  and  that  demand  on  the 
debtor  for  payment  of  the  debt  has  been 
made,  but  the  debtor  has  not  paid  the 
amount  due.  A  money  Judgment  must  be  al- 
leged for  postjudgment  gamistunent:  and 

"(D)  that  the  garnishee  is  believed  to  be 
Indebted  to  the  debtor  or  have  possession  of 
property  of  the  debtor. 

"(2)  Proper  Garnishee  por  Particular 
Property.— 

"(A)  Where  property  consists  of  a  right  to 
or  share  in  the  stock  of  an  association  or 
corporation,  or  interests  or  profits  therein, 
for  which  a  certificate  of  stock  or  other  ne- 
gotiable instrument  is  not  outstanding,  the 
corporation,  or  the  president  or  treasurer  of 
the  association,  shall  be  the  garnishee. 

"(B)  Where  property  consists  of  a  right  to 
or  interest  in  a  decedent's  estate  or  any 
other  property  or  fund  held  or  controlled  by 
a  personal  representative  or  fiduciary,  the 
personal  representative  or  fiduciary  shall  be 
the  garnishee. 

"(C)  Where  property  consists  of  an  inter- 
est in  a  partnership,  any  partner  other  than 
the  debtor,  shall  be  the  garnishee  on  behalf 
of  the  partnership. 

"(D)  Where  property  or  a  debt  is  evi- 
denced by  a  negotiable  instrument  for  the 
payment  of  money,  a  negotiable  document 
of  title  or  a  certificate  of  stock  of  an  associa- 
tion or  corporation,  the  instrument,  docu- 
ment or  certificate  shall  be  treated  as  prop- 
erty capable  of  delivery   and   the   person 


holding  It  shall  be  the  garnishee:  except 
that  in  the  case  of  a  security  which  Is  trans- 
ferable in  the  manner  set  forth  in  State  law. 
the  firm  or  corporation  which  carries  on  its 
books  an  account  In  the  name  of  the  debtor 
in  which  is  reflected  such  security,  shall  t>e 
the  garnishee:  Provided,  hoioever.  That  If 
such  security  has  been  pledged,  the  pledgee 
shall  be  the  garnishee. 

"(c)  Issuance  op  Writ.— (1)  Clerk's 
Review— The  clerk  of  the  court  shall 
review  the  application  for  postjudgment 
writs  of  garnishment  and  If  it  meets  the  re- 
quirements set  forth  herein,  shall  Issue  an 
appropriate  writ.  The  clerk  shall  issue  pre- 
judgment writs  of  garnishment  as  author- 
ized by  the  court. 

"(2)  Form  op  Writ.— 

"(A)  General  provisions.— The  writ  shall 
sUte— 

"(i)  The  nature  and  amount  of  the  debt.  If 
interest  is  accruing,  the  rate  of  accrual 
thereafter  shall  be  stated.  If  a  judgment  Is 
Involved,  the  amount  of  any  costs  included 
in  the  judgment  should  be  stated. 

"(il)  The  name  and  address  of  the  garnish- 
ee. 

"(ill)  The  name  and  address  of  counsel  for 
the  United  States. 

"(iv)  The  last  known  mailing  address  of 
the  debtor. 

"(V)  That  the  garnishee  shall  answer  the 
writ  within  ten  days  of  service  of  the  writ. 

"(B)  Earnings  garnishment.- The  United 
States  may  apply  for  garnishment  of  the 
non-exempt  disposable  earnings  of  a  natural 
person.  The  writ  for  the  garnishment  of 
earnings  shall  direct  the  garnishee  to  with- 
hold and  retain  the  non-exempt  earnings 
for  which  the  garnishee  is  indebted  to  the 
debtor  at  the  time  of  receipt  of  the  writ  and 
may  thereafter  become  indebted  to  the 
debtor  pending  further  order  of  the  court. 

"(C)  Garnishment  op  other  property.— 
As  to  all  non-earnings  property  of  a  debtor 
who  is  a  natural  person  and  all  property  of 
other  debtors  in  the  possession,  custody  and 
control  of  the  garnishee  at  the  time  the  writ 
is  received  by  the  garnishee  and  anytime 
thereafter,  the  writ  shall  direct  the  garnish- 
ee to  retain  possession,  custody  and  control 
of  and  not  to  transfer  or  return  the  proper- 
ty pending  further  order  of  the  court. 

"(D)  Service  op  writ.— The  United  States 
may  serve  the  garnishee  with  a  copy  of  the 
writ  by  first  class  mail  or  by  delivery  by  the 
United  States  marshal  as  provided  by  Rule  4 
of  the  Federal  Rules  of  Civil  Procedure.  The 
United  States  shall,  at  the  same  time,  serve 
the  debtor  with  a  copy  of  the  writ  by  first 
class  mail  to  the  debtor's  last  known  ad- 
dress: counsel  for  t:  e  United  States  shall 
certify  to  the  court  that  this  service  was 
made. 

"(E)  Answer  op  the  garnishee.- In  its 
written  answer  to  the  writ  of  garnishment, 
the  garnishee  shall  state  under  oath  wheth- 
er it  is  indebted  to  the  debtor  or  has  custo- 
dy, control  or  possession  of  the  debtor"s 
property:  a  description  of  the  indebtedness 
or  property:  whether  the  Indebtedness  or 
property  is  subject  to  any  prior  garnish- 
ments or  levies  and  a  description  of  any 
such  claim:  and  whether  the  indebtedness 
or  property  is  subject  to  any  exemptions 
from  garnishment.  In  addition,  if  the  writ  of 
garnishment  is  against  the  earnings  of  the 
debtor,  the  garnishee  shall  state  whether 
the  debtor  was  employed  at  the  time  the 
writ  was  received,  and.  if  so.  how  much  was 
owed  at  the  time:  and  whether  the  garnish- 
ee anticipates  owing  earnings  to  the  debtor 
in  the  future,  and.  If  so.  the  amount  and 
whether  the  pay  period  will  be  weekly  or 


another  specified  period.  In  all  cases,  the 
garnishee  shall  file  the  original  answer  with 
the  court  Issuing  the  writ  and  serve  a  copy 
on  the  debtor  and  counsel  for  the  United 
States.  The  copy  sent  to  the  debtor  shall  be 
accompanied  by  Instructions  to  the  debtor 
for  objecting  to  the  answer  of  the  garnishee 
and  for  obtaining  a  hearing  on  the  objec- 
tions. Any  garnishee.  Including  a  corpora- 
tion, may  file  an  answer  without  the  repre- 
sentation of  an  attorney. 

"(F)  Objections  to  answer.— Within 
twenty  days  after  receipt  of  the  answer,  the 
debtor  and  the  United  States  may  file  a 
written  objection  to  the  answer  and  request 
a  hearing  on  the  objection.  The  party  ob- 
jecting must  state  the  grounds  for  the  ob- 
jection and  bears  the  burden  of  proving 
them.  A  copy  of  the  objection  and  request 
for  hearing  shall  be  served  on  the  garnishee 
and  the  other  party.  The  court  shall  set  a 
hearing  within  ten  to  fifteen  days  after  the 
date  the  request  was  received  by  the  court, 
and  give  notice  of  the  date  to  all  parties. 

'"(G)  Garnishee's  pailure  to  answer  or 
PAY.— If  a  garnishee  fails  to  answer  or  pay 
within  the  time  specified,  the  United  States 
may  petition  the  court  for  an  order  requir- 
ing the  garnishee  to  appear  before  the  (x>urt 
to  answer  the  writ  or  pay  by  the  appearance 
date.  If  the  garnishee  falls  to  appear  or  does 
appear  and  falls  to  show  good  cause  why  he 
failed  to  comply  with  the  garnishment  writ, 
the  court  shall  enter  judgment  by  default 
against  the  garnishee  for  the  full  amount  of 
the  past  debt  owed  by  the  debtor. 

"The  court  shall  award  reasonable  attor- 
ney's fees  to  the  United  States  and  against 
the  garnishee  if  the  writ  has  not  been  an- 
swered within  the  time  specified  therein 
and  a  petition  requiring  the  garnishee  to 
appear  was  filed  as  provided  in  this  section. 
Failure  to  answer  or  pay  within  the  time 
specified  in  the  writ  may  also  be  punished 
as  a  contempt  of  the  court. 

'  (H)  Disposition  order.— After  the  gar- 
nishee files  its  answer  and  If  no  hearing  Is 
required,  the  court  shall  promptly  enter  an 
order  directing  the  garnishee  as  to  the  dis- 
position of  the  debtor's  property.  If  a  hear- 
ing Is  required,  the  order  shall  be  entered 
within  five  days  of  the  hearing. 

"(1)  Priorities.— Court  orders  and  gar- 
nishments for  the  support  of  a  person  shall 
have  priority  over  a  writ  of  garnishment 
issued  pursuant  to  these  provisions.  As  to 
any  other  garnishment  or  levy,  a  garnish- 
ment Issued  pursuant  to  these  provisions 
shall  have  priority  over  those  which  are 
later  in  time  and  shall  be  satisfied  in  the 
order  in  which  the  writs  are  served  upon  the 
garnishee. 

"  (J)  Accounting.— The  debtor  or  garnish- 
ee may  request  an  accounting  on  a  garnish- 
ment within  ten  days  after  the  garnishment 
terminates.  The  United  States  shall  give  a 
written  accounting  to  the  debtor  and  gar- 
nishee of  all  earnings  and  property  it  re- 
ceives under  a  vrit  garnishment  within 
twenty  days  after  .t  receives  the  request  of 
the  debtor  or  garnishee.  Within  ten  days 
after  the  accounting  is  received,  the  debtor 
or  garnishee  may  file  a  written  objection  to 
the  accounting  and  a  request  for  hearing. 
The  party  objecting  must  state  grounds  for 
the  objection.  The  court  shall  set  a  hearing 
on  the  objection  within  ten  to  fifteen  days 
after  the  court  receives  the  request  for  a 
hearing. 

""(K)  Discharge  op  garnishee's  obliga- 
tion.—A  garnishee  shall  be  discharged  as 
set  forth  in  section  3311  of  this  subchapter. 
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"(L)  Termination  or  OAunsHmiiT.— A 
garnishment  proceeding  hereunder  can  be 
terminated  by— 

"(1)  the  court  quashing  the  writ  of  gar- 
nishment: 

"(11)  exhaustion  of  earnings  or  property  in 
the  possession,  custody  or  control  of  the 
garnishee,  unless  the  garnishee  reinstates  or 
reemploys  the  debtor  within  ninety  days  of 
dismissal  or  resignation:  or 

"(HI)  satisfaction  of  the  debtor's  obliga- 
tion to  the  United  States. 
"§  3307.  Modirication  of  protective  order;  supenri- 
■ion  of  enforcement 

"Within  the  provisions  of  this  chapter, 
the  court  may  at  any  time  on  its  own  initia- 
tive or  the  motion  of  any  Interested  person, 
and  upon  such  notice  as  It  may  require, 
make  an  order  denying,  limiting,  condition- 
ing, regulating,  extending  or  mcxllfying  the 
use  of  any  enforcement  procedure. 
"§  3308.  Power  of  court  to  punish  for  contempt 

"A  court  shall  have  power  to  punish  a  civil 
or  criminal  contempt  committed  with  re- 
spect to  an  enforcement  procedure  or  order 
under  this  chapter. 
"§  3309.  Arrest  of  judgment  debtor 

"Upon  motion  of  the  Judgment  creditor 
without  notice,  where  it  is  shown  by  affida- 
vit or  othlerwise  that  the  judgment  debtor  Is 
about  to  depart  from  the  Jurisdiction  of  the 
United  States,  or  keeps  himself  concealed 
therein  with  Intent  to  hinder,  delay  or  de- 
fraud the  judgment  creditor,  and  that  there 
is  reason  to  believe  that  the  judgment 
debtor  has  in  his  possession  or  custody  non- 
exempt  property  in  which  he  has  an  inter- 
est, the  court  may  issue  a  warrant  directed 
to  the  United  States  marshal  to  arrest  the 
judgment  debtor  forthwith  and  bring  him 
before  the  court.  The  United  States  marshal 
shall  serve  upon  the  Judgment  debtor  a  copy 
of  the  warrant  and  supporting  documents  at 
the  time  of  arrest.  When  the  Judgment 
debtor  is  brought  before  the  court,  the 
court  may  order  that  he  give  a  bond  or  un- 
dertaking in  a  sum  to  be  fixed  by  the  court, 
that  he  will  appear  before  the  court  for  ex- 
amination and  that  he  will  obey  the  terms 
of  a  restraining  notice  contained  In  the 
order. 

"§  3310.  Discharge 

"A  person  who  pursuant  to  an  execution 
or  order  pays  or  delivers  to  the  United 
States,  a  United  States  marshal  or  receiver, 
money  or  other  personal  property  in  which 
a  Judgment  debtor  has  or  will  have  an  inter- 
est, or  so  pays  a  debt  he  owes  the  Judgment 
debtor,  Is  discharged  from  his  obligation  to 
the  Judgment  debtor  to  the  extent  of  the 
payment  or  delivery. 

"SUBCHAPTER  E— EXEMPT  PROPERTY 
"Sec. 

"3401.  Exempt  property. 
""3402.  Limitation  on  exempt  property. 
"SUBCHAPTER  E— EXEMPT  PROPERTY 
"S  3401.  Exempt  property 

"Except  as  provided  under  section  3402, 
the  following  property  of  natural  persons 
shall  be  exempted  from  the  enforcement 
procedures  under  the  provisions  of  this 
chapter  as  to  debts  owed  the  United 
States— 

"(a)  The  debtor's  aggregate  interest,  not 
to  exceed  $7,500  in  value  In  real  property  or 
personal  property  that  the  debtor  or  a  de- 
pendent of  the  debtor  uses  as  a  residence.  In 
a  cooperative  that  owns  property  that  the 
debtor  uses  as  a  residence,  or  in  a  burial  plot 
for  the  debtor  or  a  dependent  of  the  debtor. 

"(b)  The  debtor's  Interest,  not  to  exceed 
$1,200  in  value,  in  one  motor  vehicle. 


"(c)  The  debtor's  interest,  not  to  exceed 
$200  in  value  in  any  particular  item  or 
$4,000  in  aggregate  value,  in  household  fur- 
nishings, household  goods,  wearing  apparel, 
appliances,  books,  animals,  crops,  or  musical 
instruments,  that  are  held  primarily  for  the 
personal,  family  or  household  use  of  the 
debtor  or  a  dependent  of  the  debtor. 

"(d)  The  debtor's  aggregate  interest,  not 
to  exceed  $500  in  value,  In  jewelry  held  pri- 
marily for  the  personal,  family  or  house- 
hold use  of  the  debtor  or  a  dependent  of  the 
debtor. 

"(e)  The  debtor's  aggregate  Interest  In  any 
property,  not  to  exceed  in  value  $400  plus 
up  to  $3,750  of  any  unused  amount  of  the 
exemption  provided  under  paragraph  (1)  of 
this  subsection. 

"(f)  Any  unmatured  life  insurance  con- 
tract owned  by  the  debtor,  other  than  a 
credit  life  insurance  contract. 

"(g)  The  debtor's  aggregate  interest,  not 
to  exceed  in  value  $4,000  less  any  amount  of 
property  of  the  estate  transferred  in  the 
manner  specified  in  section  542(d)  of  this 
title,  in  any  accrued  dividend  or  interest 
under,  or  loan  value  of,  any  unmatured  life 
insurance  contract  owned  by  the  debtor 
under  which  the  insured  is  the  debtor  or  an 
individual  of  whom  the  debtor  is  a  depend- 
ent. 

"(h)  The  debtor's  aggregate  Interest,  not 
to  exceed  $750  in  value  in  any  implements, 
professional  books  or  tools  of  the  trade  of 
the  debtor  or  the  trade  of  a  dependent  of 
the  debtor. 

"(1)  Professionally  prescribed  health  aids 
for  the  debtor  or  a  dependent  of  the  debtor, 
"(j)  The  debtor's  right  to  receive— 
"(1)  a  social  security  benefit,  unemploy- 
ment compensation,  or  a  local  public  assist- 
ance benefit: 
"(2)  a  veterans'  benefit: 
"(3)  a  disability,  illness,  or  unemployment 
benefit: 

"(4)  alimony,  support,  or  separate  mainte- 
nance, to  the  extent  reasonably  necessary 
for  the  support  of  the  debtor  and  any  de- 
pendent of  the  debtor: 

"(5)  a  payment  under  a  stock  bonus,  pen- 
sion, profitsharing,  annuity,  or  similar  plan 
or  contract  on  account  of  illness,  disability, 
death,  age,  or  length  of  service,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor,  unless— 

"(A)  such  plan  or  contract  was  established 
by  or  under  the  auspices  of  an  insider  that 
employed  the  debtor  at  the  time  the  debt- 
or's rights  under  such  plan  or  contract 
arose: 

"(B)  such  payment  is  on  account  of  age  or 
length  of  service;  and 

"(C)  such  plan  or  contract  does  not  qual- 
ify under  section  401(a),  403(a),  403(b),  408, 
or  40«  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  401(a),  403(a).  403(b).  408.  or  409). 
**§  3402.  Limitations  on  exempt  property 

"(a)  Property  upon  which  a  judgment 
debtor  has  voluntarily  granted  a  lien,  shall 
not  be  exempt  to  the  extent  of  the  balance 
due  on  the  debt  secured  thereby. 

"(b)  If.  within  ninety  days  prior  to  Judg- 
ment or  thereafter,  the  debtor  has  trans- 
ferred non-exempt  property  and  as  a  result 
acquires,  improves  or  increases  in  value 
exempt  property,  his  interest  shall  not  be 
exempt  to  the  extent  of  the  increased  value. 
"(c)  The  United  States  may  require  the 
Judgment  debtor  to  file  a  statement  with 
regard  to  each  claimed  exemption:  the  origi- 
nal shall  be  filed  with  the  court  in  which 
the  enforcement  pr<x;eeding  is  pending,  and 
a  copy  served  upon  counsel  for  the  United 


States.  The  statement  shall  be  under  oath 
and  shall  describe  each  item  of  property  for 
which  exemption  is  claimed,  the  value  and 
the  basis  for  such  valuation,  and  the  nature 
of  the  Judgment  debtor's  ownership  inter- 
est. 

"(d)  The  United  States,  by  application  to 
the  court  where  an  enforcement  proceeding 
is  pending,  may  request  a  hearing  on  the  ap- 
plicability of  any  exemption  claimed  by  the 
Judgment  debtor.  The  court  shall  determine 
whether  the  Judgment  debtor  is  entitled  to 
the  exemption  claimed  and  the  value  of  the 
property  with  respect  to  which  the  exemp- 
tion is  claimed;  unless  the  court  finds  that  it 
is  reasonably  evident  that  the  exemption 
applies,  the  Judgment  debtor  shall  bear  the 
burden  of  going  forward  with  evidence  and 
of  persuasion.  The  value  of  the  property 
must  be  established  by  credible,  independ- 
ent evidence  in  addition  to  the  debtor's  tes- 
timony: tax  assessments  shall  create  a  re- 
buttable presumption  of  the  value  of  the 
property  assessed. 

"(e)  Assertion  of  an  exemption  shall  not 
prevent  seizure  and  sale  of  the  property  to 
which  such  exemption  applies.  However, 
where  an  exemption  has  been  validly  and 
properly  asserted,  the  sale  proceeds  for  that 
item  of  property  must  be  applied  first  to 
satisfy  the  dollar  value  of  the  exemption 
and  then  to  the  balance  of  the  judgment. 
Any  excess  remaining  after  payment  of 
Judgment  shall  be  paid  to  the  Judgment 
debtor. 

"SUBCHAPTER  F— FRAUDULENT 
TRANSFERS 
"Sec. 

"'3501.  Definitions. 
"3502.  Insolvency. 
"'3503.  Value. 
•3504.  Transfer  fraudulent  as  to  the  United 

States  on  present  and  future 

claims. 
"3505.  Transfer  fraudulent  as  to  the  United 

States  on  a  present  claim. 
"3506.  When  transfer  is  made  or  obligation 

is  incurred. 
"3507.  Remedies  of  the  United  States. 
"3508.  Defenses,  liability  and  protection  of 

transferee. 
"3509.  Supplementary  provision. 

"SUBCHAPTER  F— FRAUDULENT 
TRANSFERS 

"§  3501.  Definitions 

'"As  used  in  this  subchapter— 

"(a)  "Affiliate'  means— 

"(1)  a  person  who  directly  or  indirectly 
owns,  controls,  or  holds  with  power  to  vote, 
20  per  centum  or  more  of  the  outstanding 
voting  securities  of  the  debtor  other  than  a 
person  who  holds  the  securities— 

"(A)  as  a  fiduciary  or  agent  without  sole 
discretionary  power  to  vote  the  securities;  or 

"(B)  solely  to  secure  a  debt,  if  the  person 
has  not  exercised  the  power  to  vote; 

"'(2)  a  corporation  20  per  centum  or  more 
of  whose  voting  securities  are  directly  or  in- 
directly owned,  controlled,  or  held  with 
pwwer  to  vote,  by  the  debtor  or  a  person 
who  directly  or  indirectly  owns,  controls,  or 
holds,  with  power  to  vote,  20  per  centum  or 
more  of  the  outstanding  voting  securities  of 
the  debtor,  other  than  the  person  who  holds 
a  securities— 

"(A)  as  a  fiduciary  or  agent  without  sole 
power  to  vote  the  securities; 

"(B)  solely  to  secure  a  debt,  if  the  person 
has  not  in  fact  exercised  the  power  to  vote; 

'"(C)  a  person  whose  business  is  operated 
by  the  debtor  under  a  lease  or  other  agree- 
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ment.  or  a  person  substantially  all  of  whose 
assets  are  controlled  by  the  debtor:  or 

"(D)  a  person  who  operates  the  debtor's 
business  under  a  lease  or  other  agreement 
or  controls  substantially  all  of  the  debtor's 
assets. 

■•(b)  'Asset'  means  property  of  a  debtor, 
but  does  not  include— 

"(l)  property  to  the  extent  it  is  encum- 
bered by  a  valid  lien:  or 

•■(2)  property  to  the  extent  it  is  exempt 
under  Subchapter  E  of  this  chapter. 

"(c)  'Insider'  includes— 

•'(  1 )  if  the  debtor  is  an  individual— 

"(A)  a  relative  of  the  debtor  or  of  a  gener- 
al partner  of  the  debtor: 

"(B)  a  partnership  in  which  the  debtor  is 
a  general  partner: 

"(C)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  ( c )( 1 X  B ):  or 

"(D)  a  corporation  of  which  the  debtor  Is 
a  director,  officer,  or  person  in  control. 

••<2)  if  the  Jebtor  is  a  corporation— 

"(A)  a  director  of  the  debtor: 

"(B)  an  n'firer  of  the  debtor: 

"(C)  a  person  in  control  of  the  debtor: 
"(D)  a  partnership  in  which  the  debtor  is 
a  general  partner: 

"(E)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (c>(2)(D>:  or 

"(F)  a  relative  of  a  general  partner,  direc- 
tor, officer,  or  person  in  control  of  the 
debtor. 

"(3)  if  the  debtor  is  a  partnership— 

"(A)  a  general  partner  in  the  debtor: 

"(B)  a  relative  of  a  general  partner  in.  a 
general  partner  of.  or  a  person  in  control  of 
the  debtor. 

"(C)  another  partnership  in  which  the 
debtor  is  a  general  partner: 

"(D)  a  general  partner  in  a  partnership 
described  in  sut>section  (cM3)(C):  or 

"(E)  a  person  in  control  of  the  debtor. 

"(4)  an  affiliate,  or  an  insider  of  an  affili- 
ate as  if  the  affiliate  were  the  debtor:  and 

"(5)  a  managing  agent  of  the  debtor. 

'(d)  'Lien'  means  a  charge  against  or  an 
interest  in  property  to  secure  payment  of  a 
debt  or  performance  of  an  obligation,  and 
includes  a  security  interest  created  by  agree- 
ment, a  judicial  lien  obtained  by  legal  or  eq- 
uitable process  or  proceeding,  a  common  law 
lien,  or  a  statutory  lien. 

"(e)  'Relative'  means  an  individual  related 
by  consanguinity  within  the  third  degree  as 
determined  by  the  common  law.  a  spouse,  or 
an  individual  related  to  a  spouse  within  the 
third  degree  as  so  determined,  and  includes 
an  individual  in  an  adoptive  relationship 
within  the  third  degree. 

"(f)  'Transfer'  means  every  mode,  direct 
or  indirect,  absolute  or  conditional,  volun- 
tary or  involuntary,  of  disposing  of  or  part- 
ing with  an  asset  or  an  Interest  in  an  asset. 
and  includes  payment  of  money,  release, 
lease,  and  creation  of  a  lien  or  other  encum- 
brance. 

"(g)  'Valid  lien'  means  a  lien  that  is  effec- 
tive against  the  holder  of  a  judicial  lien  sub- 
sequently  obtained   by   legal   or   equitable 
process  or  proceedings. 
"9  3542.  IiMotvency 

"(a)  A  debtor  is  insolvent  if  the  sum  of  the 
debtor's  debts  is  greater  than  all  of  the 
debtor's  assets  at  a  fair  valuation. 

"(b)  A  debtor  who  is  generally  not  paying 
his  debts  as  they  become  due  is  presumed  to 
be  insolvent. 

"(c)  A  partnership  is  insolvent  under  sub- 
section (a)  if  the  sum  of  the  partnership's 
debts  is  greater  than  the  aggregate,  at  a  fair 
valuation,  of  all  of  the  partnership's  assets 
and  the  sum  of  the  excess  of  the  value  of 
each     general     partner's     non-partnership 


assets  over  the   partner's  non-partnership 
debts. 

"(d)  Assets  under  this  section  do  not  in- 
clude property  that  has  been  transferred, 
concealed,  or  removed  with  intent  to  hinder, 
delay,  or  defraud  creditors  or  that  has  been 
transferred  in  a  manner  making  the  trans- 
fer voidable  under  this  subchapter. 

"(e)  Debts  under  this  section  do  not  in- 
clude an  obligation  to  the  extent  it  is  se- 
cured by  a  valid  lien  on  property  of  the 
debtor  not  included  as  an  asset. 

"S  3503.  Value 

"(a)  Value  is  given  for  a  transfer  or  an  ob- 
ligation if.  in  exchange  for  the  transfer  or 
obligation,  property  is  transferred  or  an  an- 
tecedent debt  is  secured  or  satisfied,  but 
value  does  not  include  an  unperformed 
promise  made  otherwise  than  in  the  ordi- 
nary course  of  the  promissor's  business  to 
furnish  support  to  the  debtor  or  another 
person. 

"(b)  For  the  purposes  of  sections 
3504(a)(2)  and  3507.  a  person  gives  a  reason- 
ably equivalent  value  if  the  person  acquires 
an  interest  of  the  debtor  in  an  asset  pursu- 
ant to  a  regularly  conducted,  non-collusive 
foreclosure  sale  or  execution  of  a  power  of 
sale  for  the  acquisition  or  disposition  of  the 
interest  of  the  debtor  upon  default  under  a 
mortgage,  deed  of  trust,  or  security  agree- 
ment. 

••(c)  A  transfer  is  made  for  present  value  if 
the  exchange  between  the  debtor  and  the 
transferee  is  intended  by  them  to  \>e  con- 
temporaneous and  is  in  fact  sut>stantially 
contemporaneous. 

"§  3504.  Tranafer  fraudulent   m»   to  the   I'niled 
Staten  on  preaent  and  future  claims 

'•(a)  A  transfer  made  or  obligation  in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United  States,  whether  its  claim  arose 
before  or  after  the  transfer  was  made  or  the 
obligation  was  incurred,  if  the  debtor  made 
the  transfer  or  incurred  the  obligation— 

"(1)  with  actual  intent  to  hinder,  delay,  or 
defraud  the  United  States  or  any  other 
creditor  of  the  debtor:  or 

•(2)  without  receiving  a  reasonably  equiv- 
alent value  in  exchange  for  the  transfer  or 
obligation,  and  the  debtor— 

••(A)  was  engaged  or  was  about  to  engage 
in  a  business  or  a  transaction  for  which  the 
remaining  assets  of  the  debtor  were  unrea- 
sonably small  in  relation  to  the  business  or 
transaction:  or 

■•(B)  intended  to  incur,  or  believed  or  rea- 
sonably should  have  believed  that  he  would 
incur,  debts  beyond  his  ability  to  pay  as 
they  became  due. 

••(b>  In  determining  actual  intent  under 
subsection  (a)(1).  consideration  may  be 
given,  among  other  factors,  to  whether— 

••(1)  the  transfer  or  obligation  was  to  an 
insider: 

•■(2)  the  debtor  retained  possession  or  con- 
trol of  the  property  transferred  after  the 
transfer: 

'•(3)  the  transfer  or  obligation  was  dis- 
closed or  concealed: 

■•(4)  before  the  transfer  was  made  or  obli- 
gation was  incurred,  the  debtor  had  been 
sued  or  threatened  with  suit: 

•'(5)  the  transfer  was  of  substantially  all 
of  the  debtor's  assets: 

"'(6)  the  debtor  absconded: 

"•(7)  the  debtor  removed  or  concealed 
assets: 

"(8)  the  value  of  the  consideration  re- 
ceived by  the  debtor  was  reasonably  equiva- 
lent to  the  value  of  the  asset  transferred  or 
the  amount  of  the  obligation  incurred: 


"(9)  the  debtor  was  insolvent  or  became 
insolvent  shortly  after  the  transfer  was 
made  or  the  obligation  was  incurred: 

""(10)  the  transfer  occurred  shortly  before 
or  shortly  after  a  substantial  debt  was  in- 
curred; and 

■•(11)  the  debtor  transferred  the  essential 
assets  of  the  business  to  a  lienor  who  trans- 
ferred the  assets  to  ar.  insider  of  the  debtor. 

"9  3505.   Transfer  fraudulent   as  to  the   United 
States  on  a  present  claim 

'"(a)  A  transfer  made  or  obligation  in^ 
curred  by  a  debtor  is  fraudulent  as  to  the 
United  States  on  its  claims  which  arose 
before  the  transfer  was  made  or  the  obliga- 
tion was  incurred  if  the  debtor  made  the 
transfer  or  incurred  the  obligation  without 
receiving  a  reasonably  equivalent  value  in 
exchange  for  the  transfer  or  obligation  and 
the  debtor  was  insolvent  at  the  time  or  the 
debtor  became  insolvent  as  a  result  of  the 
transfer  or  obligation. 

""(b)  A  transfer  made  by  a  debtor  is  fraud- 
ulent as  to  the  United  States  on  its  claim 
which  arose  before  the  transfer  was  made  if 
the  transfer  was  made  to  an  insider  for  an 
antecedent  debt,  the  debtor  was  insolvent  at 
the  time,  and  the  insider  had  reasonable 
cause  to  believe  that  the  debtor  was  insol- 
vent. 

"§  3506.  When  transfer  is  made  or  obliication  is 
incurred 

"'For  the  purposes  of  this  subchapter— 

■■(a)  a  transfer  is  made— 

"(1)  with  respect  to  an  asset  that  is  real 
property,  other  than  a  fixture,  but  includ- 
ing the  interest  of  a  seller  or  purchaser 
under  a  contract  for  the  sale  of  the  asset, 
when  the  transfer  is  so  far  perfected  that  a 
good-faith  purchaser  of  the  asset  from  the 
debtor  against  whom  applicable  law  permits 
the  transfer  to  be  perfected  cannot  acquire 
an  interest  in  the  asset  that  is  superior  to 
the  interest  of  the  transferee:  and 

""(2)  with  respect  to  an  asset  that  is  not 
real  property  or  that  is  a  fixture,  when  the 
transfer  is  so  far  perfected  that  the  United 
States  on  a  simple  contract  cannot  acquire  a 
judicial  lien  otherwise  than  under  this  sub- 
chapter that  is  superior  to  the  interest  of 
the  transferee. 

'"(b)  If  applicable  law  permits  the  transfer 
to  be  perfected  as  approved  in  sut>section  (a) 
and  the  transfer  is  not  so  perfected  before 
the  commencement  of  an  action  for  relief 
under  this  subchapter,  the  transfer  is 
deemed  made  immediately  l)efore  the  com- 
mencement of  the  action. 

'"(c)  If  applicable  law  does  not  permit  the 
transfer  to  be  perfected  as  provided  in  sub- 
section (a),  the  transfer  is  made  when  it  be- 
comes effective  between  the  debtor  and  the 
transferee. 

'"(d)  A  transfer  is  not  made  until  the 
debtor  has  acquired  rights  in  the  asset 
transferred. 

"'(e)  An  obligation  is  incurred— 

""(1)  if  oral,  when  it  l)ecomes  effective  be- 
tween the  parties:  or 

'"(2)  if  evidenced  by  a  writing,  when  the 
writing  was  executed  by  the  obligor  is  deliv- 
ered to  or  for  the  benefit  of  the  obligee. 

"§  3507.  Remedies  of  the  United  SUtes 

"•(a)  In  an  action  for  relief  against  a  trans- 
fer or  obligation  under  this  subchapter,  the 
United  States,  subject  to  the  limitations  in 
section  3508,  may  obtain,  subject  to  applica- 
ble principles  of  equity  and  In  accordance 
with  the  Federal  Rules  of  Civil  Procedure— 
"(1)  avoidance  of  the  transfer  or  obliga- 
tion to  the  extent  necessary  to  satisfy  the 
claim  of  the  United  States: 
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"(2)  an  attachment  or  other  remedy 
against  the  asset  transferred  or  other  prop- 
erty of  the  transferee  in  accordance  with 
the  procedure  described  by  this  chapter. 

"(b)  If  the  UtUted  States  has  obtained  a 
Judgment  on  a  claim  against  the  debtor,  if 
the  court  so  orders,  it  may  levy  execution  on 
the  asset  transferred  or  its  proceeds. 
"§   3508.    Defenie*,    liability   and    protection   of 

transfeice 

"(a)  A  transfer  or  obligation  is  not  void- 
able imder  section  3504(a)  against  a  person 
who  took  in  good  faith  and  for  a  reasonably 
equivalent  value  or  against  any  subsequent 
transferee  or  obligee. 

"(b)  Except  as  otherwise  provided  in  this 
section,  to  the  extent  a  transfer  is  voidable 
in  an  action  by  the  United  States  under  sec- 
tion 3507(a)(1).  It  may  recover  judgment  for 
the  value  of  the  asset  transferred,  as  adjust- 
ed under  subsection  (c),  or  the  amount  nec- 
essary to  satisfy  its  claim,  whichever  is  less. 
The  judgment  may  be  entered  against— 

"(1)  the  first  transferee  of  the  asset  or  the 
person  for  whose  benefit  the  transfer  was 
made;  or 

"(2)  any  subsequent  transferee  other  than 
a  good  faith  transferee  who  took  for  value 
or  from  any  subsequent  transferee. 

"(c)  If  the  judgment  under  subsection  (b) 
is  based  upon  the  value  of  the  asset  trans- 
ferred, the  judgment  must  be  for  an  amoimt 
equal  to  the  value  of  the  asset  at  the  time  of 
the  transfer,  subject  to  adjustment  as  the 
equities  may  require. 

""(d)  Notwithstanding  voidability  of  a 
transfer  or  an  obligation  under  this  sub- 
chapter, a  g<K>d-faith  transferee  or  obligee  is 
entitled,  to  the  extent  of  the  value  given  the 
debtor  for  the  transfer  or  obligation,  to— 

"(1)  a  Hen  on  or  a  right  to  retain  any  in- 
terest in  the  asset  transferred; 

"(2)  enforcement  of  any  obligation  in- 
curred; or 

"(3)  a  reduction  in  the  amoimt  of  the  li- 
ability on  the  judgment. 

"(e)  A  transfer  is  not  voidable  under  sec- 
tion 3504(a)(2)  or  section  3505  if  the  trans- 
fer results  from— 

"(1)  termination  of  a  lease  upon  default 
by  the  debtor  when  the  termination  is  pur- 
suant to  the  lease  and  applicable  law;  or 

"(2)  enforcement  of  a  security  interest  in 
compliance  with  article  9  of  the  Uniform 
Commercial  Code  or  its  equivalent  in  ef fe<rt 
in  the  jurisdiction  where  the  property  is  lo- 
cated. 

"(f)  A  transfer  is  not  voidable  under  sec- 
.  tion  3505<b)— 

"(I)  to  the  extent  the  insider  gave  new 
value  to  or  for  the  benefit  of  the  debtor 
after  the  transfer  was  made  unless  the  new 
value  was  secured  by  a  valid  lien; 

"(2)  if  made  in  the  ordinary  course  of 
business  or  financial  affairs  of  the  debtor 
and  the  insider,  or 

"(3)  if  made  pursuant  to  a  g(x>d-faith 
effort  to  rehabilitate  the  debtor  and  the 
transfer  secured  present  value  given  for 
that  puri>ose.  as  well  as  an  antecedent  debt 
of  the  debtor. 
"6  3509.  Sapplementary  proviaion 

"Unless  displaced  by  the  provisions  of  this 
subchapter,  the  principles  of  law  and  equity, 
including  the  law  merchant  and  the  law  re- 
lating to  principal  and  agent,  fraud,  misrep- 
resentation, duress,  coercion,  mistake,  insol- 
vency, or  other  validating  or  invalidating 
cause,  supplement  its  provisions. 

•SUBCHAPTER  G— PARTITION 
"Sec. 

"3601.  Acftion  by  United  States  for  partition. 
"3602.  Service  of  process  in  partition  action. 


"3603.  Trial:  commissioners;  decree  of  parti- 
tion. 
"3604.  Partition  by  sale. 
"3605.  Costs. 

•SUBCHAPTER  G-PARTITION 
"8  3601.  Action  by  United  Stetea  for  partition 

"(a)  The  United  States,  as  co-owner  or 
claimant  of  real  or  personal  prop)erty.  or  an 
interest  therein,  may  compel  a  partition  of 
the  property  among  the  co-owners  and  ten- 
ants. 

"(b)  The  district  court  shall  have  original 
jurisdiction  of  any  civil  action  brought  by 
the  United  States  for  the  partition  of  prop- 
erty. The  action  for  partition  shall  be  filed 
in  the  judicial  district  in  which  the  proper- 
ty, or  a  part  thereof,  is  located.  An  action  in 
a  State  court  in  which  the  United  States  is  a 
defendant  and  in  which  the  United  States 
seeks  partition  may  be  removed  to  the  dis- 
trict court. 

"(c)  The  United  States  shall  file  a  com- 
plaint stating— 

"(1)  the  name  and  residence,  if  known,  of 
each  co-owner  or  claimant  to  such  property; 

"(2)  the  share  of  interest,  if  known,  of 
each  co-owner  or  claimant  in  such  property: 

"(3)  a  description  of  the  property  sought 
to  be  partitioned;  and 

"(4)  the  estimated  value  of  the  property 
for  which  partition  is  sought. 
"8  3602.  Service  of  procesa  in  partition  action 

"(a)  Personal  service  of  summonses  and 
complaints  and  other  process  shall  be  made 
in  accordance  with  Rules  4  (c)  and  (d)  of  the 
Federal  Rules  of  Civil  Procedure  upon  a  de- 
fendant who  resides  within  the  United 
States  or  its  territories  or  insular  posses- 
sions and  whose  residence  is  known. 

"(b)  Upon  the  filing  of  a  certificate  by 
counsel  for  the  United  States  stating  that  it 
is  believed  that  a  defendant  cannot  be  per- 
sonally served,  because  after  diligent  in- 
quiry within  the  State  in  which  the  com- 
plaint is  filed  his  place  of  residence  cannot 
be  ascertained  by  the  United  States  or,  if  as- 
certained, that  it  is  beyond  the  territorial 
limits  of  personal  service  as  provided  in 
Rules  4  (c)  and  (d)  of  the  Federal  Rules  of 
Civil  Procedure,  service  of  Notice  of  Sum- 
mons and  Complaint  shall  be  made  on  that 
defendant  by  publication  in  a  newspaper 
published  in  the  county  where  the  property 
is  located,  or  if  there  is  no  such  newspaper, 
then  in  a  newspaper  having  a  general  circu- 
lation in  the  State  where  the  property  is  lo- 
cated, once  a  week  for  three  successive 
weeks.  Prior  to  the  last  publication,  a  copy 
of  the  notice  shall  also  be  mailed  to  a  de- 
fendant who  cannot  be  personally  served  as 
provided  in  this  rule  but  whose  place  of  resi- 
dence is  then  known.  Unknown  owners  may 
be  served  by  publication  in  like  maimer  by  a 
notice  addressed  to  'Unltnown  Others.'  Serv- 
ice by  publication  is  complete  upon  the  date 
of  the  last  publication.  Proof  of  publication 
and  mailing  shall  be  made  by  certificate  of 
counsel  for  the  United  States,  to  which 
shall  be  attached  a  printed  copy  of  the  pub- 
lished notice  with  the  name  and  dates  of 
the  newspaijer  marked  thereon. 
"8  3603.  Trial;  commissioner;  decree  of  partition 

"(a)  All  questions  of  law  or  equity  affect- 
ing the  title  of  the  property  which  may 
arise,  and  the  determination  of  the  share  or 
interest  of  each  of  the  co-owners  or  claim- 
ants shall  be  tried  by  the  court  without  a 
jury. 

"(b)  The  court  shall  determine  whether 
the  property,  or  any  part  thereof,  is  suscep- 
tible of  partition.  If  the  court  determines 
that  the  whole,  or  any  part  of  the  property 
is  susceptible  of  partition,  then  the  court 


shall  enter  a  decree  directing  the  partition 
of  the  property  which  is  held  to  be  suscepti- 
ble of  partition,  describing  it  and  specifying 
the  share  or  interest  to  which  each  party  is 
entitled.  The  court  shall  then  appoint  three 
or  more  competent  and  disinterested  per- 
sons as  commissioners  to  make  the  partition 
in  accordance  with  the  court's  decree,  the 
majority  of  the  commissioners  may  act. 

"(c)  The  court  may  appoint  a  surveyor  to 
assist  the  commissioners  in  making  a  parti- 
tion of  real  estate.  The  commissioners  may 
cause  the  real  estate  to  be  surveyed  and  par- 
titioned into  several  tracts  or  parcels. 

"(d)  The  court  may  appoint  an  appraiser 
or  appraisers  to  value  the  property  and  file 
an  appraisal  report  with  the  court  and  the 
commissioners,  as  the  court  directs. 

"(e)  The  conunissioners  shall  divide  the 
property  into  as  many  shares  as  there  are 
persons  entitled  thereto,  as  determined  by 
the  court,  having  due  regard  in  the  division 
of  the  property  to  the  situation,  quantity, 
and  advantage  of  each  share,  so  that  the 
shares  may  be  equal  in  value,  as  nearly  as 
may  be,  in  the  proportion  to  the  respective 
shares  or  interests  of  the  parties  entitled 
thereto. 

"(f)  The  commissioners  shall  report  in 
writing  to  the  court;  and  the  report  shall  be 
determined  by  a  majority  of  the  commis- 
sioners and  the  contents  shaU  be  governed 
by  the  provisions  of  Rules  53(e)  (1)  and  (2) 
of  the  Federal  Rules  of  Civil  Procedure.  The 
report  shall  also  contain  the  followmg— 

"(1)  The  several  tracts,  imits,  or  parcels 
into  which  the  property  was  divided  (de- 
scribing each  particularly); 

"(2)  the  number  of  shares  and  the  esti- 
mated value  of  each  share; 

'"(3)  the  allotment  of  each  share;  and 

"(4)  field  notes  and  maps  as  to  each 
estate,  as  may  be  necessary. 

"'The  findings  and  rejjorts  of  the  commis- 
sioners shall  have  the  effect,  and  be  dealt 
with  by  the  court  in  accordance  with  the 
practice  prescribed  in  Rule  53(e)(2). 

"(g)  The  decree  of  the  court  confirming 
the  report  of  commissioners  in  a  partition  of 
property  gives  a  recipient  of  an  interest  in 
the  property  a  title  equivalent  to  a  convey- 
ance of  the  interest  by  warranty  deed  as  in 
the  case  of  real  property  or  by  bill  of  sale  as 
to  personal  property,  from  the  other  parties 
in  the  action. 

"(h)  All  conditions,  restrictive  covenants, 
and  encimibrances  against  the  property 
that  applied  to  the  property  prior  to  the 
partition  shall  remain  against  the  property 
as  partitioned  unless  those  restrictions,  cov- 
enants and  encimibrances  have  been  includ- 
ed and  are  subject  to  the  partition  action. 

"g  3604.  Partition  by  sale 

"Should  the  court  determine  that  a  fair 
and  equitable  division  of  the  property,  or 
any  part  thereof,  cannot  be  made,  the  court 
shall  order  a  sale  of  that  part  which  is  in- 
capable of  partition,  which  sale  shall  be  for 
cash,  or  uixin  such  other  terms  as  the  court 
may  direct,  and  shall  be  made  as  provided 
by  title  28  United  States  Code,  chapter  127. 
or  through  a  receiver,  as  the  court  so  orders. 
The  proceeds  of  such  sale  shall  be  paid  into 
the  court  and  partitioned  among  the  per- 
sons and  parties  entitled  thereto  according 
to  their  respective  interests. 

"§  3605.  CosU 

"Costs  shall  be  taxed  against  each  party 
to  whom  a  share  has  been  allotted  in  pro- 
portion to  the  value  of  such  share. 
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•SUBCHAPTER  H— FORECLOSURE  OP 
SECURITY  INTERESTS 
•Sec. 

"3701.  United  States  foreclosures  governed 
by  Federal  law. 
"SUBCHAPTER  H-PORECLOSURE  OP 
SECURITY  INTERESTS 

"f  37tl.  Unilcrf  State*  rorccioMirca  governed  by 
Fcdcrallaw 

"Unless  the  documents  specifically  adopt 
State  law.  any  action  by  the  United  States 
to  foreclose  security  interests  in  real  proper- 
ty shall  be  governed  by  the  Federal  statutes 
and  applicable  regulations,  provisions  set 
forth  in  the  transaction  documents  and  by 
Federal  common  law  where  there  is  no  gov- 
erning statute,  applicable  regulation  or  pro- 
vision, and  not  by  the  State  law  where  the 
real  property  is  located.  This  shall  include, 
but  not  be  limited  to,  questions  regarding 
redemption  rights  and  deficiency  judg- 
ments. 
**•  yin.  Dcftciciicy  righu  oa  federally  guaranteed 

or  inaartd  knuu 

"Unless  the  documents  specifically  adopt 
State  law.  the  right  of  the  United  SUtes  to 
collect  a  deficiency  following  the  foreclo- 
sure of  a  loan  guaranteed  or  insured  by  the 
United  States  or  any  agency  thereof  shall 
be  governed  by  Federal  statutes,  applicable 
regulations,  and  the  provisions  set  forth  in 
the  transaction  documents.  The  rights  of 
the  United  States  under  this  section  shall 
apply  notwithstanding  the  provisions  of  any 
State  law  and  without  regard  to  the  method 
used  by  the  loan  holder  to  foreclose  the 
loan.". 

Sabtitic  B— Aaiendmcnu  to  Other  LcgUlation 

Sk.  611.  Section  505  of  title  11.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  subsection: 

"(d)  Payments  of  taxes  under  this  title  to 
a  governmental  unit  may  be  applied  by  the 
governmental  unit  in  a  manner  that  pre- 
serves alternative  sources  of  collection,  if 
any.". 

Sec.  612.  Section  523(a)  of  title  11.  United 
States  Code,  is  amended  as  follows: 

<a)  by  deleting  the  word  "or"  at  the  end  of 
section  523(aK9):  and 

(b)  by  deleting  "•.'■  at  the  end  of  section 
523<a)<10)  and  adding  "":  and"  in  lieu  there- 
of: and 

(c)  by  adding  the  following  suttsections  at 
the  end  of  section  S23<a): 

'"(11)  to  the  extent  that  such  debt  arises 
from  a  violation  by  the  debtor  of  a  civil  or 
criminal  law  enforceable  by  an  action  by  a 
governmental  unit  to  recover  restitution, 
damages,  civil  penalties,  attorney  fees,  costs, 
or  any  other  relief,  or  to  the  extent  that 
such  debt  arises  from  an  agreed  judgment 
or  other  agreement  by  the  debtor  to  pay 
money  or  transfer  property  in  settlement  of 
such  an  action  by  a  governmental  unit;  or 

""(12)  to  the  extent  such  debt  arises  from  a 
criminal  appearance  bond. 

Sic.  613.  Section  523(a)  of  title  U.  United 
States  Code,  is  amended  to  read  as  follows: 

(a)  subsection  (8)  is  amended  to  read  as 
follows: 

"■(8)  for  an  educational  benefit  overpay- 
ment or  loan  made,  insured  or  guaranteed 
by  a  governmental  unit,  or  made  under  any 
program  funded  in  whole  or  in  part  by  a 
governmental  unit  or  nonprofit  institution, 
or  for  an  obligation  to  repay  funds  received 
as  an  educational  tieneflt,  scholarship  or  sti- 
pend, unless—". 

(b)  subsection  (8)(A)  is  amended  to  read  as 
follows 

"(A)  such  loan,  benefit,  scholarship  or  sti- 
pend overpayment  or  loan  first  became  due 


seven  years  (exclusive  of  any  applicable  sus- 
pension of  the  repayment  period)  before  the 
date  of  the  filing  of  the  petition:  or  ". 

Sxc.  614.  (a)  Section  1129<aK9KC)  of  title 
11.  United  SUtes  Code,  is  amended  'n  read 
as  follows: 

"(C)  with  respect  to  a  claim  of  a  kind  spec- 
ified in  section  507(aK7)  of  this  title,  the 
holder  of  such  claim  will  receive  on  account 
of  such  claim  deferred  cash  payments,  over 
a  period  not  exceeding  six  years  after  the 
date  of  assessment  of  such  claim  or  six  years 
after  confirmation  for  such  claims  that  have 
not  been  assessed,  of  a  value  as  of  the  effec- 
tive date  of  the  plan,  equal  to  the  allowed 
amount  of  such  claim."'. 

(b>  Section  1129  of  title  11,  United  SUtes 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(e)  For  purposes  of  determining  the 
value  of  deferred  cash  payments  under  a 
plan  with  respect  to  a  secured  or  unsecured 
tax  claim,  the  appropriate  Interest  rate 
shall  be  the  sUtutory  rate  applicable  to 
unpaid  taxes  owing  to  the  governmental 
unit  holding  the  claim. ". 

Sic.  615.  Section  3013  of  title  18,  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"9  3013.  Special  assessment  on  convicted  persons 

"(a)  The  court  shall  assess  on  any  person 
convicted  of  a  felony: 

■■(1)  The  amount  of  one  hundred  dollars 
per  count  if  the  defendant  is  an  individual: 
and 

•■(2)  The  amount  of  four  hundred  dollars 
per  count  If  the  defendant  is  a  person  other 
than  an  individual. 

"(b>  Any  amount  so  assessed  shall  l>e  col- 
lected in  the  manner  that  fines  are  collected 
in  criminal  cases,  except  that  no  interest 
shall  be  charged  on  any  assessment. 

"(c)  The  obligation  to  pay  the  assessment 
ceases  upon  the  death  of  the  defendant  or 
the  expiration  of  five  years  after  the  date  of 
the  judgment,  whichever  occurs  first."". 

Sic.  616.  Section  3142(cMl)(B>(xi)  of  title 
18,  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"(xi)  execute  an  agreement  to  forfeit  upon 
failing  to  appear  as  required,  property  of  a 
sufficient  unencumbered  value.  Including 
money,  as  is  reasonably  necessary  to  assure 
the  appearance  of  the  person  as  required, 
and  shall  provide  the  court  with  proof  of 
ownership  and  the  value  of  the  property 
along  with  information  regarding  existing 
encumbrances  as  the  judicial  office  may  re- 
quire.". 

Sic.  617.  Section  3142(0(1  HBMxii)  of  title 
18.  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"(xii)  execute  a  bail  bond  with  solvent 
sureties;  who  will  execute  an  agreement  to 
forfeit  in  such  amount  as  is  reasonably  nec- 
essary to  assure  appearance  of  the  person  as 
required  and  shall  provide  the  court  with  in- 
formation regarding  the  value  of  the  assets 
and  liabilities  of  the  surety  if  other  than  an 
approved  surety  and  the  nature  and  extent 
of  encumbrances  against  the  surety's  prop- 
erty; such  surety  shall  have  a  net  worth 
which  shall  have  sufficient  unencumbered 
value  to  pay  the  amount  of  the  bail  bond. ". 

Sec.  618.  Section  3142(g)(4)  of  title  18, 
United  SUtes  Code,  is  amended  by— 

(a)  striking  out  "(cH2Hk)"  and  inserting  in 
lieu  thereof  "(cXlKBHxl)";  and 

(b)  striking  out  "(cX2KL)"'  and  Inserting 
in  lieu  thereof  "(cHl HBMxii)"". 

Sk.  619.  Chapter  207  of  title  18.  United 
SUtes  Code,  is  amended  by— 

(a)  amending  the  table  of  sections  by 
adding  between  the  it«-m  relating  to  section 


3150  and  the  item  relating  to  section  3152. 
the  following: 

"3151.  Refund  of  forfeited  baU.":  and 

(b)  by  adding  the  following  section  imme- 
diately after  section  3150: 

"§  3151.  Refund  of  Forfeited  Bail 

"Appropriations  shall  be  available  to 
refund  money  erroneously  received  and  de- 
posited in  the  United  SUtes  Treasury  and 
available  to  refund  any  part  of  forfeited  bail 
deposited  into  the  general  fund  of  the 
United  SUtes  Treasury  and  ordered  remit- 
ted under  the  Federal  Rules  of  Criminal 
Procedure.". 

Sic.  620.  (a)  Section  3552(d)  of  title  18, 
United  Sut£s  Code,  is  amended  by  adding 
at  the  enothereof  the  following: 

"The  court  shall  provide  a  copy  of  the 
presentence  report  to  the  attorney  for  the 
Government  to  use  in  collecting  an  assess- 
ment, criminal  fine,  forfeiture  or  restitution 
imposed.  ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  as  if  enacted  on  the 
date  of  the  taking  effect  of  section  3552(d) 
of  title  18.  United  States  Code. 

Sic.  621.  Section  3565(a)  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "by 
execution  against  the  property  of  the  de- 
fendant": and 

(2)  in  paragraph  (1)  by  striking  out  'civil 
cases. "  and  inserting  in  lieu  thereof  "accord- 
ance with  chapter  176  of  title  28.  The 
United  States  may  elect  at  its  discretion  to 
use  any  remedy  available  under  this  chapter 
or  chapter  176  of  title  28  or  any  combina- 
tion of  such  remedies  in  the  same  case."; 
and 

(3)  in  paragraph  (4).  by  deleting  the  word 
"Salaries "  and  inserting  in  lieu  thereof  the 

following: 

"Notwithstanding  any  contrary  provision 
in  Chapter  176  of  title  28,  United  SUtes 
Code,  salaries. ";  and 

(4)  in  paragraph  (5),  the  second  sentence 
should  be  deleted. 

Sic.  622.  Section  3579(f)(4)  of  title  18, 
United  SUtes  Code,  is  amended  by— 

(a)  striking  out  the  "."at  the  end  thereof: 
and 

(b)  adding  at  the  end  thereof  the  follow- 
ing: "only  if  they  are  in  fear  of  contact  with 
the  defendant.". 

Sec.  623.  (a)  Section  3613  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  subsection  (d),  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984,  by  striking  out  the  second  sen- 
tence; and 

(2)  in  subsection  (e).  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984  by— 

(A)  striking  out  "by  execution  against  the 
property  of  the  person  fined"; 

(B)  striking  out  "civil  cases."  and  inserting 
in  lieu  thereof  "accordance  with  chapter  176 
of  title  28, ";  and 

(C)  adding  at  the  end  thereof  "The  United 
SUtes  may  elect  at  its  discretion  to  use  any 
remedy  available  under  this  chapter  or 
chapter  176  of  title  28  or  any  combination 
of  such  remedies  In  the  same  case."'. 

(b)  The  amendments  made  by  this  section 
shall  take  effect  as  if  enacted  on  the  date  of 
the  taking  effect  of  such  section  3613. 

Sec.  624.  Section  3663(fK4)  of  title  18. 
United  States  Code,  Is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "only  if  they  are  In  fear  of  contact 
with  the  defendant.". 
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Slates  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

(dxi)  There  shall  be  established  in  the 
United  SUtes  Treasury  a  special  fund  to  be 
known  as  the  Department  of  Justice  Debt 
Collection  Fund  (hereinafter  in  this  subsec- 
tion referred  to  as  'fund')  which  shall  be 
available  to  the  Attorney  General  without 
fiscal  year  limiution  in  such  amounts  as 
may  be  specified  in  appropriation  Acts  for 
the  purposes  set  forth  herein. 

"(2)  There  shall  be  deposited  in  the  fund  5 
per  centum  of  all  net  amounU  realized  from 
the  debts  collected  by  the  divisions  of  the 
Department  of  Justice  and  all  United  SUtes 
attorney's  offices.  Deposiu  to  the  fund  shall 
begin  October  1.  1988.  from  all  amounU  col- 
lected on  and  after  that  date. 

"(3)  The  fund  may  be  used  for  the  follow- 
ing purposes  of  the  Department  of  Justice: 

"(A)  the  training  of  personnel  of  the  De- 
partment of  Justice  in  debt  collection: 

"(B)  serv-ices  pertinent  to  debt  collection, 
such  as  title  searches,  debtor  skiptracing. 
asset  searches,  credit  reports  and  other  in- 
vestigation related  to  locating  debtors  and 
their  property;  and 

"(C)  expenses  of  costs  of  sales  of  property 
not  covered  by  the  sale  proceeds,  such  as 
auctioneers"  fees  and  expenses,  maintenance 
and  protection  of  property  and  businesses, 
advertising  and  title  search  and  surveying 
costs; 

"(4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of.  or  guaranteed  by  the  United 
SUtes. 

"(5)  For  fiscal  years  1989.  1990.  1991.  and 
1992  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  described  in  subsection  (3).  At  the 
end  of  eaci  fiscal  year,  any  amount  in  the 
fund  in  excess  of  the  amount  appropriated, 
shall  t>e  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States,  except  that 
an  amount  not  to  exceed  iS.OOO.OOO  may  be 
carried  forward  and  be  available  in  the  next 
fiscal  year. 

"(6)  For  the  purposes  of  these  subsections, 
amounts  from  debt  collection  efforts  of  the 
Department  of  Justice  shall  include 
amounts  realized  from  actions  brought  by 
or  judgments  enforced  by  Department  of 
Justice  personnel,  including  those  in  all 
United  SUtes  attorneys'  offices,  whether 
civil  or  criminal,  and  whether  involving  tax 
or  non-tax  debts  owed  to  the  United  States, 
except  as  deposit  of  such  amounts  into 
other  special  funds  is  required  by  law.". 

Sec.  626.  Section  550  of  title  28.  United 
SUtes  Code,  is  amended  by  striking  out  "as- 
sistants and  messengers"  and  inserting  in 
lieu  thereof  "assistants,  messengers,  and  pri- 
vate process  servers.". 

Sec.  627.  Section  1961(cKl)  of  title  28. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(cMl)  The  provisions  of  this  section  do 
not  apply  to  judgmenU  entered  in  favor  of 
the  United  Sutes.". 

Sec.  628.  Section  1962  of  title  28.  United 
SUtes  Code,  is  amended  by  adding  the  fol- 
lowing after  the  first  sentence  thereof:  "The 
provisions  of  this  section  do  not  apply  to 
judgments  entered  in  favor  of  the  United 
SUtes". 

Sec.  629.  Section  1963  of  title  28.  United 
SUtes  Code,  is  amended  by  adding  the  fol- 
loa-ing  after  the  first  sentence  thereof:  "The 
provisions  Of  this  section  do  not  apply  to 
judgments  entered  in  favor  of  the  United 
SUtes". 


Sec.    630.    (a)    Chapter    129    of    iiile    28. 
United  Sutes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  section: 
"■  Z*44.  Payment  of  Tine  with  bond  money 

"Upon  motion  of  the  United  Sutes  attor- 
ney, the  court  shall  order  any  money  be- 
longing to  and  deposited  by  the  defendant 
with  the  court  for  the  purposes  of  a  crimi- 
nal appearance  bail  bond  (trial  or  appeal)  to 
be  held  and  paid  over  to  the  United  SUtes 
attorney  to  be  applied  to  the  payment  of 
any  assessment,  fine,  restitution  or  penalty 
Imposed  upon  the  defendants.  The  court 
shall  not  release  any  money  deposited  for 
bond  purposes  after  a  plea  or  a  verdict  of 
the  defendant's  guilt  has  been  entered  and 
before  sentencing,  except  upon  a  showing 
that  an  assessment,  fine,  restitution  or  pen- 
alty cannot  be  imposed  for  the  offense  the 
defendant  committed  or  that  the  defendant 
would  suffer  an  undue  hardship.  This  does 
not  apply  to  any  third  party  sureties.". 

(b)  The  Uble  of  sections  for  chapter  129 
of  title  28.  United  Sutes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"2044.  Payment  of  fine  with  bond  money". 

Sec.  631.  Section  2410(c)  of  title  28.  United 
sutes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "In  any  case 
where  the  United  SUtes  is  a  bidder  at  the 
judicial  sale,  it  may  credit  the  amount  de- 
termined to  be  due  it  against  the  amount  it 
bids  at  such  sales". 

Sec  632.  Section  2413  of  title  28.  United 
Sutes  Code,  and  the  item  relating  to  section 
2413  in  the  Uble  of  sections  for  chapter  161. 
are  re(>ealed. 

SEC   (33.   tSE   OF   ADDITIONAL    REVEME    FROM 
CRIME  VICTIMS  FfND. 

Section  1402(c)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  1060(c))  is  amended 
to  read  as  follows: 

""(c)  Use  or  Excess  Ajfotntr.- If  the  total 
deposited  in  the  Fund  during  a  particular 
fiscal  year  reaches  the  sum  of  (110  million. 
up  to  the  first  $2.2  million  of  the  excess 
over  that  sum  shall  be  available  to  the  Judi- 
ciary for  administrative  costs  of  the  collec- 
tion of  the  amounts  deposited  in  the  F\ind 
pursuant  to  18  U.S.C.  3611  and  3612.  As  to 
the  remainder  of  such  excess,  if  any,  over 
the  $2.2  million  available  to  the  Judiciary, 
such  remainder  shall  be  deposited  in  the 
general  Fund  of  the  Treasury  and  shall  not 
be  a  part  of  the  Fund. 

On  page  53.  line  11.  after  the  peri(x]  add 
the  following  sentence: 

"Furthermore,  nothing  in  Subsection  (a) 
shall  apply  to  the  lawful  carrying  of  fire- 
arms or  dangerous  weapons  on  federal  lands 
or  facilities  for  hunting  or  other  lawful  pur- 
poses" 


APPOINTMENT  OP  ADDITIONAL 
BANKRUPTCY  JUDGES 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  3700 

Mr.  BYRD  (for  Mr.  Bentscn.  for 
himself.  Mr.  DeConcini.  and  Mr. 
McCain)  proposed  an  amendment  to 
the  bill  (H.R.  4064)  to  amend  title  28 
of  the  United  States  Code  to  authorize 
the  appointment  of  additional  banlc- 
ruptcy  judges:  as  follows: 

Strike  out  "and""  at  the  end  of  paragraph 
(4)  In  the  first  section. 


Strike  out  the  period  at  the  end  of  para- 
graph (5)  in  the  first  section  and  insert  in 
lieu  thereof  a  comma 

After  paragraph  (5).  add  the  following: 

(6)  in  the  item  relating  to  the  western  dis- 
trict of  Texas,  by  striking  ""3"'  and  inserting 
"4".  and 

(7)  in  the  item  relating  to  the  district  of 
Arizona,  by  striking  "4"  and  inserting  "5". 


IMPROVEMENTS  WITH  RESPECT 
TO  THE  FEDERAL  JUDICIARY 


HEFUN  AMENDMENT  NO.  3701 

Mr.  BYRD  (for  Mr.  Heflin)  pro- 
posed an  amendment  to  the  bill  (S. 
1482)  to  amend  title  18  and  title  28. 
United  States  Code,  to  make  certain 
improvements  with  respect  to  the  Fed- 
eral judiciary,  and  for  other  purposes: 
as  follows: 

Strike  out  all  after  line  2  and  insert  in  lieu 
thereof  the  following: 

SECTION  I   SHORT  TITLE 

This  Act  may  be  cited  as  the  "Judicial  Im- 
provements and  Access  to  Justice  Act" . 

SEC    Z.  REFERENCE  TO  TITLE  2S.  IMTED  STATES 
CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  as  an  amendment  to  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  title  28. 
United  SUtes  Code. 

SEC.  J.  TABLE  OF  CONTENTS. 

TITLE  I-FEDERAL  COURTS  STUDY 
COMMITTEE 

Sec.  101. 
Sec.  102. 
Sec.  103. 
Sec.  104. 
Sec.  105. 
Sec  106. 
Sec.  107. 
Sec.  108. 
Sec.  109. 


Short  title. 

E^sublishment  and  purposes. 
Meml>ership  of  the  Committee. 
Powers  of  the  Committee. 
Functions  and  duties. 
Compensation  of  members. 
Expiration  of  the  Committee. 
Authorization  of  appropriations. 
Effective  date. 


TITLE  II-FEDE31AL  JURISDICTION- 
DIVERSITY  REFORM 

Sec.  201.  Amount  in  controversy  in  diversi- 
ty cases. 

Sec.  202.  Diversity  in  cases  involving  multi- 
sUte  corporations  or  represent- 
ative parties. 

Sec.  203.  Citizenship  of  permanent  resident 
alien. 
TITLE  III-FEDERAL  JUDICIAL 
CENTER 

Sec.  301.  Federal  Judicial  Center  Founda- 
tion. 

Sec.  302.  Authority  to  implement  history 
program. 

Sec.  303.  Authority  to  provide  for  training 
for  persons  outside  the  judicial 
branch. 

Sec.  304.  Appointment  and  compensation  of 
the    deputy    director    of    the 
Center. 
TITLE  IV— RULES  ENABLING  ACT 

Sec.  401.  Rules  Enabling  Act  amendments. 

Sec.  402.  Compilation  and  review  of  local 
rules. 

Sec.  403.  Rules  by  certain  courts  and  orders 
by  circuit  Judicial  Councils  and 
the  Judicial  Conference. 

Sec.  404.  Conforming  and  other  technical 
amendments. 
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Sec.  4M.  Tax  court  rule  nuklnc  not  affect- 
ed. 
Sec.  406.  Savlncs  provision. 
Sec.  407.  Effective  date. 

TITLE  V-JURISDICnON  OP  THE 

FEDERAL  CIRCUIT 

Sec.  501.  Interlocutory  appeals. 

Sec.  502.  Effective  date. 

TITLJS  VI— STATE  JUSTICE  INSTITUTE 

AMENDMENTS 

Sec.  Ml.  Rule  making. 

Sec.  603.  CivU  Ser\ice  retirement. 

Sec.  603.  Use   of   funds   under   (rants   and 

contracts. 
Sec.  604.  Unit  of  State  or  local  government 

matching  funds. 
Sec.  605.  Interim  funding. 
Sec.  606.  Procedures  for  suspension  of  fund- 

inr.  restrictions  on  disclosure 

of  information. 
Sec.  607.  Authorization  of  appropriations. 
TITLE  VII— COURT  INTERPRETERS 
AMENDMENTS 


Sec.  701. 
Sec.  70X 
Sec.  703. 

Sec.  704. 


Sec.  705 
Sec.  706. 


Short  title. 

Authority  of  the  director. 

Certification  of  interpreters;  other 
qualified  interpreters. 

Lists  of  interpreters;  responsibility 
for  securing  services  of  inter- 
preters. 

Sound  recordings. 

Authorization  of  appropriations; 
payment  for  services  of  inter- 
preters. 

Approval  of  compensation  and  ex- 
penses. 

Definitions. 

Simultaneous  interpretation. 

Technical  amendments. 

Impact  on  existing  programs. 

Effective  date. 


Sec.  707. 

Sec.  708 
Sec.  709. 
Sec.  710 
Sec.  711. 
Sec.  712. 

TITLE  VIII-JURY  SELECTION  AND 
SERVICE 

Sec.  801.  Excuse  of  jurors. 

Sec.  802.  Jury  selection  plan. 

Sec.  803.  Master  jury  wheel. 

Sec.  804.  Technical  amendment. 

Sec.  805.  Experimental  use  of  new  jury  se- 
lection procedures. 
TITLE  IX- ARBITRATION 

Sec.  901.  Arbitration  authorization  by  dis- 
trict courts. 

Sec.  902.  Model  procedures. 

Sec.  903.  Reports. 

Sec.  904.  Effect  on  judicial  rule  making 
powers. 

Sec.  905.  Authorization  of  appropriations. 

Sec   906.  Repeal 

Sec.  907    Effective  date. 

TITLE  X- MISCELLANEOUS 
PROVISIONS 

Sec.  1001.  Divisional  venue  in  civil  cases. 

Sec.  1002.  Registration  of  foreign  judg- 
ments. 

Sec.  1003.  Bankruptcy  judge,  magistrate 
and  law  clerk  exemption  from 
Federal  Leave  Act 

Sec.  1004.  Cost-of-living  adjustment  of  an- 
nuities payable  under  sections 
611  and  627. 

Sec.  1005.  Military  retirement  pay  for 
senior  or  retired  Judges. 

Sec.  1006.  Amendments  to  conform  sections 
611  and  627  to  the  Federal  Em 
ployees'  Retirement  System 
Act  of  1986. 

Sec.  1007.  Judicial  disqualification  amend- 
ment. 

Sec.  1008.  Incentive  awards. 

Sec.  1009.  Waiver  of  claims  for  overpay- 
ment of  judicial  pay  and  allow- 
ances. 


Sec.  1010.  Court  security. 

Sec.  1011.  Travel  reimbursement. 

Sec.  1012.  Claims  court  fees. 

Sec.  1013.  Corporate  venue. 

Sec.  1014.  Method  of  recording. 

Sec.  101&.  Location  of  chambers  of  circuit 
judges. 

Sec.  1016.  Improvements  In  removal  proce- 
dure. 

Sec.  1017.  Cost-of-living  adjustments  for  Ju- 
dicial survivors'  annuities. 

Sec.  1018.  Elimination  of  circuit  executive 
board  of  certification  proce- 
dure. 

Sec.  1019.  AppeaU  under  title  9.  United 
Sutes  Code. 

Sec.  1020.  Miscellaneous  technical  amend- 
ments. 

Sec.  1021.  Configuration  of  Florida  dis- 
tricU. 

Sec.  1022.  Service  of  article  III  Judges  on 
territorial  courts. 

Sec.  1023.  Salaries  of  United  SUtes  Claims 
Couri  Judges. 

TITLE  l-FEOERAL  COl'RTS  STt'DY 
COMMITTEE 
sec  1*1   liHURT  TITLE. 

This  title  may  be  cited  as  the  Federal 
Couru  Study  Act". 

SET   ISr  eST.ABLISHMEVr  «ND  Pt  RPOSES. 

(a)  Est ABLiSHiimT.— There  is  hereby  es- 
tablished within  the  Judicial  Conference  of 
the  United  SUtes.  a  Federal  Courts  Study 
Committee  on  the  future  of  the  Federal  Ju- 
diciary (hereafter  referred  to  as  the  ■Com- 
mittee'>. 

(b)  PuarosEs.— The  purposes  of  the  Com- 
mittee are  to— 

<  1 )  examine  problems  and  issues  cu.'rently 
facing  the  courts  of  the  United  States; 

(2i  develop  a  long  range  plan  for  the 
future  of  the  Federal  Judiciary,  including 
assessments  involving— 

(Ai  alternative  methods  of  dispute  resolu- 
tion; 

(B)  Che  structure  and  administration  of 
the  Federal  court  system; 

(C)  methods  of  resolving  intracircuit  and 
intercircuit  conflicts  in  the  courts  of  ap- 
peals, and 

<D)  the  types  of  disputes  resolved  by  the 
Federal  courts;  and 

<3)  report  to  the  Judicial  Conference  of 
the  United  States,  the  President,  the  Con- 
gress, the  Conference  of  Chief  Justices,  and 
the  State  Justice  Institute  on  the  revisions, 
if  any.  In  the  laws  of  the  United  States 
which  Che  Committee,  based  on  its  study 
and  evaluation,  deems  advisable. 

SEl    lU  MKMBKftSHIPOt  TNF.  COWrrTEE 

(ai  .\j»poi!«TiitNTs  --The  Committer  shall 
be  composed  of  fifteen  meirbers  to  be  ap- 
pointed by  the  Chief  Justice  of  the  United 
States,  within  ten  days  after  the  effective 
dace  of  Chis  title. 

(bi  StLicTiow.— The  membership  of  the 
Commictee  shall  be  selected  in  such  a 
manner  as  to  be  representative  of  the  vari- 
ous interests,  needs  and  concerns  which 
may  be  affected  by  the  Jurisdiction  of  the 
Federal  courts.  The  Chief  Justice  shall  des- 
ignate one  of  the  members  of  the  Commit- 
tee to  serve  as  Chairman. 

(c)  Tekm  or  Omck.— The  Committee 
members  shall  serve  at  the  pleasure  of  the 
Chief  Justice. 

(d)  RcTLCs  OP  PiiocKBUiiK.— Rules  of  proce- 
dure shall  be  promulgated  by  vote  of  a  ma- 
jority of  the  Committee. 

SEC   IM  POWERS  OF  THE  COMMITTEE. 

(a)  HKAaiNcs.— The  Committee  or.  on  the 
authorization  of  the  Committee,  any  sub- 
committee thereof  may.  for  the  purpose  of 


carrying  out  itj  functions  and  duties,  hold 
such  hearlnga  and  sit  and  act  at  such  times 
and  places,  aa  the  Committee  or  any  such 
subcommittee  may  deem  advisable. 

(b)  Ihpormation  and  AssisTAKCi.- The 
Administrative  Office  of  the  United  Sutes 
CourU.  the  Federal  Judicial  Center,  and 
each  department,  agency,  and  instrumental- 
ity of  the  executive  branch  of  the  Govern- 
ment. Including  the  National  Institute  of 
Justice  and  Independent  agencies,  shall  fur- 
nish to  the  Committee,  upon  request  made 
by  the  Chairman,  such  information  and  as- 
sistance as  the  Committee  may  reasonably 
deem  necessary  to  carry  out  its  functions 
under  this  title,  consistent  with  other  appli- 
cable provisions  of  law  governing  the  release 
of  such  information. 

(c)  PCRSONNCL.— <1)  Subject  to  such  rules 
and  regulations  as  may  be  adopted  by  the 
Committee,  the  Director  of  the  Administra- 
tive Office  shall  furnish  to  the  Committee 
necessary  staff  and  technical  assistance  in 
response  to  needs  specified. 

(2)  Section  5108(c)(1)  of  title  5.  United 
SUtes  Code,   is  amended   by  striking  out 
15"  and  inserting  In  lieu  thereof  "17". 

(d)  AovisoKT  Pawils— The  Committee  Is 
authorized,  for  the  purpose  of  carrying  out 
its  functions  and  duties  pursuant  to  the  pro- 
visions of  this  title,  to  establish  advisory 
panels  consisting  of  Committee  members  or 
members  of  the  public.  Such  panels  shall  be 
established  to  provide  expertise  and  assist- 
ance in  specific  areas,  as  the  Committee 
deems  necessary. 

SEC   IM.  Ft  NCnONS  AND  OITIES. 

The  Committee  shall— 

'  1 )  make  a  complete  study  of  the  courts  of 
the  United  SUtes  and  of  the  several  SUtes 
and  transmit  a  report  to  the  President,  the 
Chief  Justice  of  the  United  SUtes.  the  Con- 
gress, the  Judicial  Conference  of  the  United 
States,  the  Conference  of  Chief  Justices, 
and  the  State  Justice  Institute  on  such 
study,  within  fifteen  months  after  the  effec- 
tive date  of  this  title; 

(2)  recommend  revisions  to  be  made  to 
laws  of  the  United  SUtes  as  the  Conunittee. 
on  the  basis  of  such  study,  deems  advisable: 

(3)  develop  a  long-range  plan  for  the  judi- 
cial system:  and 

( 4 )  make  such  other  recommendations  and 
conclusions  it  deems  advisable. 

SEC   IM  COMPENSATION  OF  MEMBERS 

(a)  Employxes  or  the  GovERifHEjrr.— A 
member  of  the  Committee  who  is  an  officer 
or  full-time  employee  of  the  United  States 
shall  receive  no  additional  compensation  for 
his  or  her  services,  but  shall  be  reimbursed 
for  travel,  sutksistence.  and  other  necessary 
expenses  incurred  in  the  performance  of 
duties  vested  in  the  Committee,  not  to 
exceed  the  maximum  amounts  authorized 
under  section  456  of  title  28. 

(b)  Privati  Sector.— a  member  of  the 
Committee  who  is  from  the  private  sector 
shall  receive  $200  per  diem  for  each  day  (in- 
cluding travel  time)  during  which  he  or  she 
is  engaged  in  the  actual  performance  of 
duties  vested  in  the  Committee,  plus  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  such  duties,  not  to  exceed  the  maxi- 
mum amounU  authorized  under  section  456 
of  title  28. 

SEC.  1*7   expiration  OF  THE  COMMflTEE. 

The  Committee  shall  cease  to  exist  on  the 
date  60  days  after  it  transmits  the  report 
pursuant  to  section  105. 

SEC.  IM  AITHORIZATION  OF  APPROPRIATIONS. 

To  carry  out  the  purposes  of  this  title 
there    are   authorized   to   be   appropriated 


S300.0O6  for  each  of  the  fiscal  years  1989 
and  1990 

SEC  IM  EFFECTIX  E  DATE. 

This  title  shall  become  effective  on  Janu- 
ary 1.  1989 

TITLE  II— FEDERAL  JURISDICTION— 
DIVERSITY  REFORM 

SEC   Ml.  AMOCNT  IN  CONTROVERSY  IN  DIVERSITY 

CASES. 

(a)  Increase  in  Amoont  in  Controversy 
TO  $50.000.— Subsections  (a)  and  (b)  of  sec- 
tion 1332  are  each  amended  by  striking  out 
"810.000"  and  inserting  In  lieu  thereof 
"$50.000". 

(b)  E>TECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  civil 
action  commenced  on  or  after  the  180th  day 
after  the  date  of  enactment  of  this  title. 

SEC.  2tZ  DIVERSITt   IN  CASES  INVOLVING  Ml'LTI- 
STATE     CORPORATIONS     OR     REPRE- 
I       SENTATIVE  PARTIES 

(a)  In  General— Section  1332(c)  is  amend- 
ed to  read  as  follows: 

"(c)  F^r  the  purpioses  of  this  section  and 
section  1441  of  this  title— 

(1)  a  corporation  shall  be  deemed  to  be  a 
citizen  of  any  State  by  which  it  has  been  in- 
corporated and  of  the  SUte  where  it  has  its 
principal  place  of  business,  except  that  in 
any  direct  action  against  the  insurer  of  a 
policy  or  contract  of  liability  insurance, 
whether  incorporated  or  unincorporated,  to 
which  action  the  insured  is  not  Joined  as  a 
party-defendant,  such  insurer  shall  be 
deemed  a  citizen  of  the  SUte  of  which  the 
insured  is  a  citizen,  as  well  as  of  any  State 
by  which  the  insurer  has  been  incorporated 
and  of  the  Sute  where  it  has  it£  principal 
place  of  business:  and 

"(2)  the  legal  represenUtive  of  the  esUte 
of  a  decedent  shall  be  deemed  to  be  a  citizen 
only  of  the  same  SUte  as  the  decedent,  and 
the  legal  represenUtive  of  an  infant  or  in- 
competent shall  be  deemed  to  be  a  citizen 
only  of  the  same  Sute  as  the  infant  or  in- 
competent.". 

(b)  EpPECTivE  Date.— The  amendment 
made  by  this  section  shall  apply  to  any  civil 
action  commenced  in  or  removed  to  a 
United  Sutes  district  court  on  or  after  the 
I80th  day  after  the  date  of  enactment  of 
this  title. 

SEC.  Ml.  rmzENSHip  or  pgrmane.nt  resident 

ALIEN. 

(a)  PoiMANENT  Resident  Alien  Citizen- 
ship POR  Diversity  Purposes.— Section 
1332(a>  is  amended  by  adding  at  the  end 
thereof  the  followinr 

"For  the  purposes  of  this  section,  section 
1335.  and  section  1441.  an  alien  admitted  to 
the  United  SUtes  for  permanent  residence 
shall  be  deemed  a  citizen  of  the  SUte  in 
which  such  alien  is  domiciled.". 

(b)  Eptective  Date.— The  amendment 
made  by  this  section  shall  apply  to  claims  in 
civil  actions  commenced  in  or  removed  to 
the  United  SUtes  district  courts  on  or  after 
the  180th  day  after  the  dste  of  enactment 
of  thU  title. 

TITLE  III— FEDERAL  JUDICIAL  CENTER 

SEC.    Ml.    FEDERAL   JUDKIAL   CENTER    FOtfiDA- 
TION. 

(a)  Esiablishment.— Chapter  42  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 
"icn.  Fe6«ral  Judicial  Center  Foundation 

"(a)  Ttiere  is  esUblished  a  private  non- 
profit corporation  which  shall  be  luiown  as 
the  Pecteral  Judicial  Center  Foundation 
(hereafter  in  this  section  referred  to  as  the 
'Foundation')  and  which  shall  be  incorpo- 
rated in  the  District  of  Columbia.  The  pur- 
pose of  the  Foundation  shall  be  to  have  sole 


authority  to  accept  and  receive  gifts  of  real 
and  personal  property  and  services  made  for 
the  purpose  of  aiding  or  faciliuting  the 
work  of  the  Federal  Judicial  Center.  The 
Foundation  shall  not  accept  conditional  or 
otherwise  restricted  gifts,  except  gifts  that 
are  designated  for  the  support  of  specific 
projects  previously  approved  by  the  Board 
of  the  Center  may  be  accepted.  The  Foun- 
dation shall  have  no  authority  to  administer 
or  otherwise  determine  the  use  of  feifts  ac- 
cepted under  this  section. 

"(b)  The  business  of  the  Foundation  shall 
be  conducted  by  a  Board  that  shall  have 
seven  members,  including  a  chairman. 
Three  members,  including  the  chairman, 
shall  be  appointed  by  the  Chief  Justice  of 
the  United  States,  two  by  the  President  Pro 
Tempore  of  the  Senate,  and  two  by  the 
Speaker  of  the  House  of  RepresenUtives. 
The  term  of  office  of  each  member  of  the 
Board  shall  be  5  years,  except  that  the  ini- 
tial terms  shall  be  5  years  for  the  chairman, 
one  member  appointed  by  the  President  Pro 
Tempore  and  one  member  appointed  by  the 
Speaker.  3  years  for  the  other  member  ap- 
pointed by  the  President  Pro  Tempore  and 
the  other  member  appointed  by  the  Speak- 
er, and  two  years  for  the  two  other  members 
appointed  by  the  Chief  Justice.  Members  of 
the  Board  shall  serve  without  compensation 
but.  upon  authorization  of  the  Director  of 
the  Center,  shall  be  reimbursed  by  the  Fed- 
eral Judicial  Center  for  actual  and  neces- 
sary expenses  incurred  in  the  performance 
of  their  official  duties.  No  person  who  is  a 
Federal  or  SUte  Judge  in  regular  active 
service  or  otherwise  eligible  to  perform  judi- 
cial duties  shall  be  eligible  for  membership 
on  the  Board.  The  Center  shall  provide  all 
administrative  support  and  facilities  neces- 
sary for  the  operation  of  the  Board. 

••<c)  The  Federal  Judicial  Center  is  au- 
thorized to  administer  and  use  gifts  received 
by  the  Foundation  under  this  section.  The 
gifts  shall  be  used  to  further  the  goals  of 
the  Center  as  determined  by  the  Board  of 
the  Center. 

"(d)  Gifts  of  money  and  proceeds  from 
sales  of  other  property  received  as  gifts 
shall  be  deposited  in  a  separate  fund  m  the 
Treasury  of  the  United  States  and  disbursed 
on  the  order  of  the  Director  of  the  Center, 
in  accordance  with  policies  established  by 
the  Board  of  the  Center. 

"(e)  The  Board  of  the  Foundation  shall. 
not  later  than  October  1  of  each  year, 
submit  to  the  Committees  on  the  Judiciary 
of  the  United  SUtes  Senate  and  House  of 
Representatives  a  report  with  respect  to 
gifts  received  under  this  section  during  the 
preceding  12-month  period,  including  the 
source  of  each  such  gift,  the  amount  of  each 
gift  of  cash  or  cash  equivalent,  and  a  de- 
scription of  any  other  gift.  The  Center  shall 
include  in  its  annual  report  of  the  activities 
of  the  Center  under  section  623(a)(3)  a  de- 
scription of  the  purposes  for  which  gifts 
were  used  during  the  year  covered  by  the 
report. 

"(f)  For  the  purpose  of  Federal  income. 
esUte,  and  gift  taxes,  property  accepted 
under  this  section  shall  be  considered  as  a 
gift  or  bequest  to  or  for  the  use  of  the 
United  SUtes". 

(b)  CoNPORMiNG  Amendment— The  item 
relating  to  section  629  in  the  Uble  of  sec- 
tions for  chapter  42,  is  amended  to  read  as 
follows: 

"629.  Federal  Judicial  Center  Foundation.". 

sec.  tn.  aithority  to  imple.ment  history 
pr(x;ram 
Section  623(a)  is  amended— 


(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  (;onduct.  coordinate,  and  encourage 
programs  relating  to  the  history  of  the  judi- 
cial branch  of  the  United  SUtes  Govern- 
ment.". 

SEC.  3«3.  AlTHORm  TO  PROVIDE  FOR  TRAINING 
FOR  PERSONS  OITSIDE  THE  JL'DICIAL 
BRANCH 

Section  620(b)(3)  is  amended  to  read  as 
follows: 

"(3)  to  stimulate,  create,  develop,  and  con- 
duct programs  of  continuing  education  and 
training  for  personnel  of  the  judicial  branch 
of  the  Government  and  other  persons 
whose  participation  in  such  programs  would 
improve  the  operation  of  the  Judicial 
branch,  including,  but  not  limited  to.  judges. 
United  Sutes  magistrates,  clerics  of  court, 
probation  officers,  and  persons  serving  as 
mediators  and  arbitrators:". 

SEC  304.  APPOINTMtNT  AND  COMPENSATION  OF 
THE  DEPITV  DIRECTOR  OF  THE 
(ENTER. 

(a)  Appointment  by  the  Board.— Section 
624(1)  is  amended  by  inserting  "and  the 
Deputy  Director"  after  "Director". 

(b)  Compensation.— 

( 1 )  Section  626  is  amended— 

(A)  by  adding  at  the  end  the  following 
new  sentence:  "The  compensation  of  the 
Deputy  Director  of  the  Federal  Judicial 
Center  shall  be  the  same  as  that  of  the 
Deputy  Director  of  the  Administrative 
Office  of  the  United  SUtes  Courts. ";  and 

(B)  by  amending  the  section  heading  to 
read  as  follows: 

**§  626.  Compensation  of  the  Director  and  Deputy 
Director". 

(2)  The  item  relating  to  section  626  in  the 
Uble  of  sections  for  chapter  42  is  amended 
to  read  as  follows: 

""626.   Compensation   of   the   Director  and 
Deputy  Director.'". 

(c)  BtTDGET  Act  Compliance.— The  amend- 
ment made  by  subsection  (b)  shall  be  effec- 
tive for  fiscal  years  beginning  on  or  after 
October  1.  1988. 

TITLE  IV-RIXES  ENABLING  ACT 

SEC.  4*1.  RCLES  ENABUNG  ACT  AMENDMENTS. 

(a)  In  General.— Chapter  131  is  amended 
by  striking  out  section  2072  and  inserting  in 
lieu  thereof  the  following: 

"§  2072.  Rule*  of  procedure  and  evidence:  power 
to  prescribe 

"(a)  The  Supreme  Court  shall  have  the 
power  to  prescribe  general  rules  of  practice 
and  pr(x;edure  and  rules  of  evidence  for 
cases  in  the  United  SUtes  district  courts  (in- 
cluding pr(x:eedings  before  magistrates 
thereof)  and  courts  of  appeals. 

'"(b)  Such  rules  shall  not  abridge,  enlarge 
or  modify  any  substantive  right.  All  laws  in 
conflict  with  such  rules  shall  be  of  no  fur- 
ther force  or  effect  after  such  rules  have 
taken  effect. 

"S  2073.  Rule*  of  procedure  and  evidence:  method 

of  prescribing 

""(aKl)  The  Judicial  Conference  shall  pre- 
scribe and  publish  the  procedures  for  the 
considera.';ion  of  proposed  rules  under  this 
section. 

"■(2)  The  Judicial  Conference  may  author- 
ize the  appointment  of  committees  to  assist 
the  Conference  by  recommending  rules  to 
be  prescribed   under  section   2072  of  this 
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title,  each  auch  oonunlttM  shaU  eonatet  of 
Btembtw  of  the  bench  tod  the  profflonal 
bftr.  and  trial  and  appellate  ]udge*. 

"<b>  The  Judicial  Conference  shall  author- 
ise the  appointment  of  a  standlxif  commit- 
tee on  rules  of  practice,  procedure,  and  evi- 
dence under  sutMCCtloa  (a)  of  thla  aecUon. 
Such  ttandinc  committee  shall  review  each 
lecommendation  of  any  other  committees  so 
appointed  and  recommend  to  the  Judicial 
Conference  rule*  of  practice,  procedure,  and 
evidence  and  such  chances  In  rules  proposed 
by  a  committee  appointed  under  subsection 
(aM3)  of  this  section  as  may  be  necessary  to 
maintain  consistetKy  and  otherwise  pro- 
mote the  interest  of  Justice. 

■•<cxl)  Each  meetinc  for  the  transaction 
of  business  under  this  chapter  by  any  com- 
mittee appointed  under  this  section  shall  be 
open  to  the  public,  except  when  the  com 
mittee  so  meeting,  in  open  session  and  with 
a  majority  present,  determines  that  It  Is  in 
the  public  Interest  that  all  or  part  of  the  re- 
mainder of  the  meeting  on  that  day  shall  be 
closed  to  the  public,  and  states  the  reason 
for  so  cloainc  the  meeting.  Minutes  of  each 
meeting  for  the  transaction  of  business 
under  this  chapter  shall  be  maintained  by 
the  committee  and  made  available  to  the 
public,  except  that  any  portion  of  such  min- 
utes, relating  to  a  closed  meeting  and  made 
available  to  the  public,  may  contain  such  de- 
letions as  may  be  necessary  to  avoid  frus- 
trating the  purposes  of  closing  the  meeting. 
"(2)  Any  meeting  for  the  trar«action  of 
business  under  this  chapter,  by  a  conunlttee 
appomted  under  this  section,  shall  be  pre 
ceded  by  sufficient  notice  to  enable  all  inter- 
ested per«>ns  to  attend. 

°'(d)  In  making  a  recommendation  under 
this  section  or  under  section  2072.  the  body 
making  that  recommendation  shall  provide 
a  proposed  rule,  an  explanatory  note  on  the 
rule,  and  a  written  report  explaining  the 
body's  action,  including  any  minority  or 
other  separate  views. 

■•(e)  Failure  to  comply  with  this  section 
does  not  invalidate  a  rule  prescnt>ed  under 
section  2072  of  this  title. 
"1 2«74.  Rale*  of  praccrfyre  nM  e*i4cn«r-.  (ubaiis- 
noM  U>  CongrcM:  cfTcctiirf  daU 
"(a)  The  Supreme  Court  shall  transmit  to 
the  Congress  not  later  than  May  1  of  the 
year  in  which  a  rule  prescribed  under  sec 
tion  2072  Is  to  become  effective  a  copy  of 
the   proposed    rule.   Such   rule   shall   take 
effect  no  earlier  than  December  1  of  the 
year  in  which  such  rule  is  so  transmitted 
unless  otherwise  provided  by  law.  The  Su 
preme  Court  may  fix  the  extent  such  rule 
shall  apply   to   proceedings  then   pending, 
except  that  the  Supreme  Court  shall  not  re 
quire  the  application  of  such  rule  to  further 
proceedings    then    pending    to   the   extent 
that,  in  the  opinion  of  the  court  in  which 
such  proceedings  are  pending,  the  applica 
tion  of  such  rule  in  such  proceedings  would 
not  be  feasible  or  would  work  injustice,  m 
which  event  the  former  rule  applies. 

"(b)  Any  such  rule  creating,  abolishing,  or 
modifying  an  evidentiary  privilege  shall 
have  no  force  or  effect  unless  approved  by 
Act  of  Congress.'. 

(bi  Asvisoay  CoMMiTrrcs  poa  CotraTS.— 
Section  2077(b)  is  amended— 

(1)  by  striking  out  of  appeals"  the  first 
place  it  appears  and  inserting  m  lieu  thereof 
".  except  the  Supreme  Court,  that  is  author- 
laed  to  prescribe  rules  of  the  conduct  of 
such  court's  business  under  section  2071  of 
this Utle";  and 

(2)  by  striking  out  the  court  of  appeals ' 
and  inserting  In  lieu  thereof  'such  court". 

RKrKAi.ni— Section  2076  is  repealed. 


(d)  CuucAL  AMKitDMXirr.— The  table  of 
sections  at  the  beginning  of  chapter  131  is 
amended  by  striking  out  the  item  relating  to 
section  3072  and  all  that  follows  through 
the  Item  relaUng  to  section  3076  and  Insert- 
ing in  lieu  thereof  the  foUowlnr 

2072.  Rules    of    procedure    and    evidence; 

power  to  prescribe. 

2073.  Rules    of    procedure    and    evidence. 

method  of  prescribing. 

2074.  Rules    of    procedure    and    evidence; 

submission  to  Congress;  effec- 
tive date. 
■'2075.  Bankruptcy  rules. ". 

SEC.  Wl.  COMPILATION  AND  REVIEW  OT  IXKAL 
RtlXS. 

(a)  Coiwiui'non. -Section  604(a>  Is 
amended— 

(1)  by  redesignating  paragraph  (IB)  as 
paragraph  (23);  and 

(2)  by  Inserting  after  paragraph  (18)  the 
following: 

( 19)  Periodically  compile— 

(A)  the  rules  which  are  prescribed  under 
section  2071  of  this  title  by  courts  other 
than  the  Supreme  Court; 

(B)  the  rules  which  are  prescribed  under 
section  372(cMll)  of  this  title;  and 

"(C)  the  orders  which  are  required  to  be 
publicly  available  under  section  372(cMl5) 
of  this  Utle; 

so  as  to  provide  a  current  record  of  such 
rules  and  orders;". 

(b)  RrviKw— Section  3^1  is  amended  by 
Inserting  after  the  fifth  paragraph  the  fol- 
lowing; 

The  Judicial  Conference  shall  review 
rules  prescribed  under  section  2071  of  this 
title  by  the  courts,  other  than  the  Supreme 
Court  and  the  district  courts,  for  consisten- 
cy with  Federal  law  The  Judicial  Confer- 
ence may  modify  or  abrogate  any  such  rule 
so  reviewed  found  inconsistent  in  the  course 
of  such  a  review  " 

SEC  »M  KILES  aV  CERTAIN  C»H  RTS  %.ND  OROER.S 
BY  CIRTtrr  JtOICIAL  COtNCILS  AMI 
THE  Jl  DICIAL  CONFERENCE. 

(a)  RaLXS  IT  CxaTAiw  Courts. -<  1)  Section 
2071  is  amended— 

(A)  by  inserting    (a) "  before   The  "; 

(B)  by  striking  out  by  the  Supreme 
Court"  and  inserting  in  lieu  thereof  "under 
section  2072  of  this  title":  and 

(C)  by  adding  at  the  end  the  following: 
■(b)  Any  rule  prescribed  by  a  court,  other 

than  the  Supreme  Court,  under  subsection 
(a)  shall  be  prescribed  only  after  giving  ap- 
propriate public  notice  and  an  opportunity 
for  comment.  Such  rule  shall  take  effect 
upon  the  date  specified  by  the  prescribing 
court  and  shall  have  such  effect  on  pending 
proceedings  as  the  prescribing  court  may 
order 

■■(CM  1)  A  rule  of  a  district  court  prescribed 
under  subsection  (a)  shall  remain  in  effpct 
unless  modified  or  abrogated  by  the  judicial 
council  of  the  relevant  circuit. 

(2)  Any  other  rule  prescribed  by  a  court 
other  than  the  Supreme  Court  under  sub- 
section (a)  shall  remain  in  effect  unless 
modified  or  abrogated  by  the  Judicial  Con- 
ference. 

■(d)  Copies  of  rules  prescribed  under  sub- 
section (a)  by  a  district  court  shall  be  fur- 
nished to  the  Judicial  council,  and  copies  of 
all  rules  prescribed  by  a  court  other  than 
the  Supreme  Court  under  subsection  (a) 
shall  be  furnished  to  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  and  made  available  to  the  public. 

■■(e)  If  the  prescribing  court  determines 
that  there  is  an  Immediate  need  for  a  rule, 
such  court  may  proceed  under  this  section 
without  public  notice  and  opportunity  for 


comment,  but  such  court  shall  promptly 
thereafter  afford  such  notice  and  opportu- 
nity for  comment. 

••(f)  No  r\ile  may  be  prescribed  by  a  dis- 
trict court  other  than  under  this  section. " 

(2)  Section  333(d)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■•(4)  Each  Judicial  council  shall  periodical- 
ly review  the  rules  which  are  prescribed 
under  section  2071  of  this  title  by  district 
courts  within  lU  circuit  for  consistency  with 
rules  prescribed  under  section  2072  of  this 
title.  Each  council  may  modify  or  abrogate 
any  such  rule  found  Inconsistent  in  the 
course  of  such  a  review.". 

(b)  Orders  by  Circuit  Judicial  Couw- 
ciLS.— Section  332(dKl)  Is  amended  by  In- 
serting after  the  first  sentence  the  following 
new  sentence:  "Any  general  order  relating 
to  practice  and  procedure  shall  be  made  or 
amended  only  after  giving  appropriate 
public  notice  and  an  opportunity  for  com- 
ment. Any  such  order  so  relating  shall  take 
effect  upon  the  date  specified  by  such  Judi- 
cial council.  Copies  of  such  orders  so  relat- 
ing shall  be  furnished  to  the  Judicial  Con- 
ference and  the  Administrative  Office  of 
the  United  States  Courts  and  be  made  avail- 
able to  the  public. ". 

(c)  Rules  by  Judicial  Contkrence  and 
Circuit  Judicial  Coithcils.— Section 
372(cHll)  Is  amended  by  inserting  before 
"Any  rule  promulgated"  the  following  new 
sentence:  "Any  such  rule  shall  be  made  or 
amended  only  after  giving  appropriate 
public  notice  and  an  opportunity  for  com- 
ment.". 

SEC-     ••«.    CONFORMING    AND    OTHER   TECHNICAL 
AMENDMENTS. 

(a)  CowroRMiHC  Refcal  or  Crimihal 
Ruucs  EwAaLiHC  Provisiows  — (1)  Chapter 
237  of  title  18.  United  States  Code,  and  the 
item  relating  to  chapter  237  in  the  Uble  of 
chapters  for  part  II  of  such  title,  are  re- 
pealed. 

(b)  Coif roRM INC  Amendments  Relattnc  to 
Macistratis  — ( 1 )  Section  636(d)  Is  amended 
by  striking  out  section  3402  of  title  18. 
United  SUtes  Code"  and  inserting  In  lieu 
thereof    section  2072  of  this  title". 

(2)  Section  3402  of  title  18.  United  SUtes 
Code.  Is  amended  by  striking  out  the  second 
paragraph. 

(c)  Cross  Reterence  Technical  Amend- 
ment—Section  9  of  the  Act  entitled  An  .Act 
to  provide  an  adequate  basis  for  the  admin- 
istration of  the  Lake  Mead  National  Recrea- 
tion Area.  Ari2ona  and  Nevada,  and  for 
other  puri)Oses"  approved  October  8.  1964 
I  Public  Law  88-639;  16  US  C.  460n-8)  is 
amended  by  striking  out  the  sentence  begin- 
ning The  provisions  of  title  18.  section 
3402". 

SEC    ««S    TAX  cot  RT  Rl  LE  MAKING  NOT  .EFFECT- 
ED. 

The  amendments  made  by  this  title  shall 
not  affect  the  authority  of  the  Tax  Court  to 
prescribe  rules  under  section  7453  of  the  In- 
ternal Revenue  Code  of  1986. 

SEC  4M.  SAVINGS  PROVISION. 

The  rules  prescribed  in  accordance  with 
law  before  the  effective  date  of  this  title 
and  In  effect  on  the  date  of  such  effective 
date  shall  remain  in  force  until  changed 
pursuant  to  the  law  as  amended  by  this 
title. 

SEC.  «t7.  EFFECTIVE  DATE- 

This  title  shall  take  effect  on  E)ecember  1. 
1988. 


TITLE  V^IURISDICnON  OF  THE  FEDERAL 
CIRCUIT 

SEC.  SSI.  INTERLOCirrORY  APPEALS. 

Section  1392(d)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4KA)  The  United  States  Court  of  Ap- 
peals for  the  Federal  Cirrult  shall  have  ex- 
clusive Jurisdiction  of  an  appeal  from  an  in- 
terlocutory order  of  a  district  court  of  the 
United  SUtes.  the  District  Court  of  Guam, 
the  District  Court  of  the  Virgin  Islands,  or 
the  District  Court  for  the  Northern  Mari- 
ana Iflands,  granting  or  denying,  in  whole 
or  In  part,  a  motion  to  transfer  an  action  to 
the  United  SUtes  Claims  Court  under  sec- 
tion 1631  of  this  title. 

"(B)  When  a  motion  to  transfer  an  action 
to  the  Claims  Court  Is  fUed  in  a  district 
court,  no  further  proceedings  shall  be  taken 
in  the  district  court  until  60  days  after  the 
court  has  ruled  upon  the  motion.  If  an 
appeal  Is  taken  from  the  district  court's 
grant  or  denial  of  the  motion,  proceedings 
shall  be  further  sUyed  until  the  m>peal  has 
been  decided  by  the  Court  of  Appeals  for 
the  Federal  Circuit.  The  sUy  of  proceedings 
in  the  district  court  shall  not  bar  the  grant- 
ing of  preliminary  or  injunctive  relief, 
where  appropriate  and  where  expedition  is 
reasonably  necessary.  However,  during  the 
period  in  which  proceedings  are  sUyed  as 
provided  in  this  subparagraph,  no  transfer 
to  the  Claims  Court  pursuant  to  the  motion 
shall  be  carried  out.". 

SEC.  Ml.  EFF8CT1VE  DATE. 

The  amendment  made  by  section  501  shall 
apply  to  any  action  commenced  in  the  dis- 
trict court  on  or  after  the  date  of  enactment 
of  this  title. 

TITLE  VI— STATE  JUSTICE  INSTTnTTE 
AMENDMENTS 

SEC  Ml.  RULg  MAKING. 

Section  2«3(f>  of  the  SUte  Justice  Insti- 
tute Act  of  1984  (42  n.S.C.  10702(f))  is 
amended— 

(1)  by  striking  out  ".  at  least  thirty  days 
prior  to  their  effective  date,":  and 

(2)  by  adding  at  the  end  the  following: 
"The  publioition  of  a  substantive  rule  shall 
be  made  not  less  than  30  days  before  the  ef- 
fective date  of  such  rule,  except  as  other- 
wise provided  by  the  Institute  for  good 
cause  found  and  published  with  the  rule.". 

SEC.  M2.  civil  SERVICE  RETIREMENT. 

Section  205(dK2)  of  the  SUte  Justice  In- 
stitute Act  of  1984  (42  U.S.C.  10704(dK2))  is 
amended  by  striking  out  "chapter  83"  and 
Inserting  In  lieu  thereof  "chapters  83  and 
84". 

SEC  M3.  USE  OF  FUNDS  UNDER  GRANTS  AND  CON- 
TRACTS. 

Section  206(c)  of  the  State  Justice  Insti- 
tute Act  of  1984  (42  n.S.C.  10705<c))  is 
amended— 

(1)  in  paragraph  (3)  by  inserting  "Judicial 
and"  after  "using"; 

(2)  by  striking  out  paragraph  (4);  and 

(3)  by  redesignating  paragraphs  (5) 
through  (15)  as  paragraphs  (4)  through 
(14).  respectively. 

SEC  CM.  UNIT  OF  STATE  OR  IjOCAL  GOVERNMENT 
MATCHING  FIWDS. 

Section  206(d)  of  the  State  Justice  Insti- 
tute Act  of  1984  (42  VS.C.  10705(d))  is 
amended  by  striking  out  "Judicial  system" 
and  inserting  in  lieu  thereof  "court  (or 
other  unit  of  SUte  or  local  government)". 

SEC  MS.  interim  funding. 

Section  207(a)  of  the  SUte  Justice  Insti- 
tute Act  al  1984  (42  n.S.C.  10706<a))  is 
amended— 

(1)  in  paragraph  (1KB)  by  adding  "and" 
after  the  semicolon; 


(2)  in  paragraph  (2)  by  striking  out  ": 
and"  and  inserting  in  lieu  thereof  a  period: 
and 

(3)  by  striking  out  paragraph  (3). 

SEC.  Mt.  procedures  FOR  SUSPENSION  OF  FUND- 
ING: RESTRICTIONS  ON  DISCLOSURE 
OF  INFORMATION. 

Section  209  of  the  SUte  Justice  Institute 
Act  of  1984  (42  U.S.C.  10708)  is  amended  to 
read  as  follows: 

"ADMINISTRATIVE  PROVISIONS 

"Sbc.  209.  (a)  The  Institute  shall  prescribe 
procedures  to  ensure  that  financial  assist- 
ance under  this  title  shall  not  be  suspended 
unleaa  the  grantee,  contractor,  person,  or 
entity  receiving  financial  assistance  under 
this  title  has  been  given  reasonable  notice 
and  opiKirtunity  to  show  cause  why  such  ac- 
tions should  not  be  taken. 

"(b)  Except  as  provided  by  Federal  law 
other  than  this  title,  no  officer  or  employee 
of  the  Institute,  and  no  recipient  of  assist- 
ance under  this  title,  may  use  or  reveal  any 
research  or  sUtistical  information  furnished 
imder  this  title  by  any  person  and  identifia- 
ble to  any  sp>ecific  private  person  for  any 
purpose  other  than  the  purpose  for  which 
the  information  was  obUined  in  accordance 
with  this  title.  Such  information  and  copies 
thereof  shall  be  immune  from  legal  pnxsess, 
and  shall  not.  without  the  consent  of  the 
person  furnishing  such  information,  be  ad- 
mitted as  evidence  or  used  for  any  purpose 
in  any  action,  suit,  or  other  Judicial,  legisla- 
tive, or  administrative  pr<x«edings.". 

SEC.  M7.  AUTHORIZATION  OF  APPROPRIA'nONS. 

Section  215  of  the  SUte  Justice  Institute 
Act  of  1984  (42  U.S.C.  10713)  is  amended  to 
read  as  follows: 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title  $15,000,000  for  each  of  the  fiscal  years 
1989  and  1990.  Amounts  appropriated  under 
this  section  may  remain  available  until  ex- 
pended.". 

TITLE  VII— COURT  INTERPRETERS 
AMENDMENTS 
SEC  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Court  In- 
terpreter Amendments  Act  of  1988". 

SEC  in.  AirrHORITY  OF  THE  DIRECTOR. 

Section  1827(a)  is  amended  to  read  as  fol- 
lows: 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  SUtes  Courts  shall  es- 
tablish a  program  to  faciliUte  the  use  of 
certified  and  otherwise  qualified  interpret- 
ers in  judicial  proceedings  instituted  by  the 
United  SUtes.". 

SBC  TtJ.  CERTIFICA'nON  OF  INTERPRETERS. 
OTHER  QUALIFIED  INTERPRETERS. 

Section  1827(b)  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  The  Director  shall  prescribe,  deter- 
mine, and  certify  the  qualifications  of  per- 
sons who  may  serve  as  certified  interpreters, 
when  the  Director  considers  certification  of 
interpreters  to  be  merited,  for  the  hearing 
impaired  (whether  or  not  also  speech  im- 
paired) and  persons  who  speak  only  or  pri- 
marily a  language  other  than  the  English 
language,  in  Judicial  pr(x:eedings  instituted 
by  the  United  SUtes.  The  Director  may  cer- 
tify interpreters  for  any  language  if  the  Di- 
rector determines  that  there  is  a  need  for 
certified  interpreters  in  that  language. 
Upon  the  request  of  the  Judicial  Conference 
of  the  United  SUtes  for  certified  interpret- 
ers in  a  language,  the  Director  shall  certify 
interpreters  in  that  language.  Upon  such  a 
request  from  the  judicial  council  of  a  circuit 
and  the  approval  of  the  Judicial  Confer- 
ence, the  Director  shall  certify  interpreters 


for  that  circuit  in  the  language  requested. 
The  Judicial  council  of  a  circuit  shall  identi- 
fy and  evaluate  the  needs  of  the  districts 
within  a  circuit.  The  Director  shall  certify 
interpreters  based  on  the  results  of  (Tite- 
rion-referenced  performance  examinations. 
The  Director  shall  issue  regulations  to  carry 
out  this  paragraph  within  1  year  after  the 
date  of  the  enactment  of  the  Judicial  Im- 
provements and  Access  to  Justice  Act. 

"(2)  Only  in  a  case  in  which  no  certified 
interpreter  is  reasonably  available  as  provid- 
ed in  subsection  (d)  of  this  section,  includ- 
ing a  case  in  which  certification  of  inter- 
preters is  not  provided  under  paragraph  (1) 
in  a  particular  language,  may  the  services  of 
otherwise  qualified  interpreters  be  used. 
The  Director  shall  provide  guidelines  to  the 
(xiurts  for  the  selection  of  otherwise  quali- 
fied interpreters,  in  order  to  ensure  that  the 
highest  standards  of  accuracy  are  main- 
tained in  all  judicial  proceedings  subject  to 
the  provisions  of  this  chapter. 

"(3)  The  Director  shall  maintain  a  current 
master  list  of  all  certified  interpreters  and 
otherwise  qualified  interpreters  and  shall 
report  periodically  on  the  use  and  perform- 
ance of  both  certified  and  otherwise  quali- 
fied interpreters  in  judicial  proceedings  in- 
stituted by  the  United  States  and  on  the 
languages  for  which  interpreters  have  been 
certified.  The  Director  shall  prescribe,  sub- 
ject to  periodic  review,  a  schedule  of  reason- 
able fees  for  services  rendered  by  interpret- 
ers, certified  or  otherwise,  used  in  proceed- 
ings instituted  by  the  United  SUtes.  and  in 
doing  so  shall  consider  the  prevailing  rate  of 
compensation  for  comparable  service  in 
other  governmental  entities.". 

SEC  7(M.  LISTS  OF  INTERPRETERS:  RESPONSIBIU 
ITY  FOR  SECURING  SERVICES  OF  IN- 
TERPRETERS. 

Section  1827(c)  is  amended  to  read  as  fol- 
lows: 

"(cKl)  Each  United  SUtes  district  court 
shall  maintain  on  file  in  the  office  of  the 
clerk,  and  each  United  SUtes  attorney  shall 
maintain  on  file,  a  list  of  all  persons  who 
have  been  certified  as  interpreters  by  the 
Director  in  accordance  with  subsection  (b) 
of  this  section.  The  clerk  shall  make  the  list 
of  certified  interpreters  for  Judicial  proceed- 
ing available  upon  request. 

"(2)  The  clerk  of  the  court,  or  other  court 
employee  designated  by  the  chief  judge, 
shall  be  responsible  for  securing  the  services 
of  certified  interpreters  and  otherwise  quali- 
fied interpreters  required  for  proceedings 
initiated  by  the  United  SUtes,  except  that 
the  United  SUtes  attorney  is  responsible  for 
securing  the  services  of  such  Interpreters 
for  governmental  witnesses.". 

SEC  705.  SOUND  RECORDINGS. 

Section  1827(d)  is  amended  by— 

(1)  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B),  respectively; 

(2)  inserting  "(1)"  after  "(d)";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Upon  the  motion  of  a  party,  the  pre- 
siding Judicial  officer  shall  determine 
whether  to  require  the  electronic  sound  re- 
cording of  a  Judicial  proceeding  In  which  an 
interpreter  is  used  under  this  section.  In 
making  this  determination,  the  presiding  ju- 
dicial officer  shall  consider,  among  other 
things,  the  qualifications  of  the  interpreter 
and  prior  experience  in  interpreUtion  of 
court  proceedings:  whether  the  language  to 
be  interpreted  is  not  one  of  the  languages 
for  which  the  Director  has  certified  Inter- 
preters, and  the  complexity  or  length  of  the 
proceeding.    In   a   grand   jury   proceeding. 
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upon  the  motion  of  the  accused,  the  presid- 
ing Judicial  officer  shall  require  the  elec- 
tronic sound  recording  of  the  portion  of  the 
proceeding  in  which  an  interpreter  is  used.". 

8SC.  7M.  AtTHORIZATION  OF  APPROPRIATIONS: 
PAYME-NT  FOR  SERVKF^  OF  INTER- 
PRETERS. 

Section  1837(g)  is  amended— 

(a)  by  amending  paragraphs  (1).  (2).  and 
(3)  to  read  as  follows: 

"(gKl)  There  are  authorized  to  be  appro- 
priated to  the  Federal  judiciary,  and  to  be 
paid  by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  such 
sums  as  may  be  necess&ry  to  establish  a  pro- 
gram to  facilitate  the  use  of  certified  and 
otherwise  qualified  interpreters,  and  other- 
wise fulfill  the  provisions  of  this  section  and 
the  Judicial  Improvements  and  Access  to 
Justice  Act.  e.xcept  as  provided  in  paragraph 
(3). 

"(2)  Implementation  of  the  provisions  of 
this  section  is  contingent  upon  the  availabil- 
ity of  appropriated  funds  to  carry  out  the 
purposes  of  this  section. 

"(3)  Such  salaries,  fees,  expenses,  and 
costs  that  are  incurred  with  respect  to  Gov- 
ernment witnesses  (including  for  grand  jury 
proceedings)  shall,  unless  direction  is  made 
under  paragraph  (4).  be  paid  by  the  Attor- 
ney General  from  sums  appropriated  to  the 
Department  of  Justice."; 

(b)  by  redesignating  paragraph  (4)  as 
paragraph  (S)  and  by  inserting  between 
paragraph  (3)  and  paragraph  (5).  the  follow- 
ing: 

"(4)  Upon  the  request  of  any  person  in 
any  action  for  which  interpreting  services 
established  pursuant  to  subsection  <d)  are 
not  otherwise  provided,  the  clerk  of  the 
court,  or  other  court  employee  designated 
by  the  chief  judge,  upon  the  request  of  the 
presiding  judicial  officer,  shall,  where  possi- 
ble, make  such  services  available  to  that 
person  on  a  cost-reimbursable  basis,  but  the 
judicial  officer  may  also  require  the  prepay- 
ment of  the  estimated  expenses  of  providing 
such  services.". 

SEC.  7t7.  APPROVAL  OF  COMPE.NSATION  A.ND  EX- 
PENSES. 

Section  1827(h)  is  amended  to  read  as  fol- 
lows: 

"(h)  The  presiding  judicial  officer  shall 
approve  the  compensation  and  expenses 
payable  to  interpreters,  pursuant  to  the 
schedule  of  fees  prescribed  by  the  Director 
under  subsection  (b)<3).". 

SEC.  7ei«.  DEFINITIONS. 

Subsections  (i)  and  (j)  of  section  1827  are 
amended  to  read  as  follows: 

"(i)  The  term  'presiding  judicial  officer'  as 
used  in  this  section  refers  to  any  judge  of  a 
United  States  district  court,  including  a 
bankruptcy  judge,  a  United  States  magis- 
trate, and  in  the  case  of  grand  jury  proceed- 
ings conducted  under  the  auspices  of  the 
United  States  attorney,  a  United  States  at- 
torney. 

■(J)  The  term  judicial  proceedings  insti- 
tuted by  the  United  States'  as  used  in  this 
section  refers  to  all  proceedings,  whether 
criminal  or  civil,  including  pretrial  and 
grand  jury  proceedings  (as  well  as  proceed- 
ings upon  a  petition  for  a  writ  of  habeas 
corpus  initiated  in  the  name  of  the  United 
States  by  a  relator)  conducted  in.  or  pursu- 
ant to  the  lawful  authority  and  jurisdiction 
of  a  United  SUtes  district  court.  The  term 
'United  States  district  court'  as  used  in  this 
subsection  includes  any  court  which  is  ere 
ated  by  an  Act  of  Congress  in  a  territory 
and  is  invested  with  any  jurisdiction  of  a 
district  court  established  by  chapter  5  of 
this  title.". 


SEC.  7M.  SIMl'LTANEOl'S  INTERPRETATIo  > 

Section  1827(k)  is  amended  to  read  as  fol- 
lows: 

■'(k)  The  interpretation  provided  by  certi- 
fied or  otherwise  qualified  interpreter.^  pur- 
suant to  this  section  shall  be  in  the  simulta- 
neous mode  for  any  party  to  a  judicial  pro- 
ceeding instituted  by  the  United  SUtes  and 
in  the  consecutive  mode  for  witnesses, 
except  that  the  presiding  judicial  officer, 
sua  sponte  or  on  the  motion  of  a  party,  may 
authorize  a  simultaneous,  or  consecutive  in- 
terpretation when  such  officer  determines 
after  a  hearing  on  the  record  that  such  in- 
terpretation will  aid  in  the  efficient  admin- 
istration of  justice.  The  presiding  ju<licial 
officer,  on  such  officer's  motion  or  c  .i  the 
motion  of  a  party,  may  order  that  special  in- 
terpretation services  as  authorized  in  sec- 
tion 1828  of  this  title  be  provided  if  such  of- 
ficer determines  that  the  provision  of  such 
services  will  aid  in  the  efficient  administra- 
tion of  justice.". 

SEC.  710  TECHNICAL  A.MENDME.VTS. 

(a)  Section  1827(d)  is  amended— 

(1)  by  striking  out  "competent"  and  in- 
serting in  lieu  thereof  "qualified": 

(2)  by  striking  out    any  criminal "  and  all 
that  follows  through  "relator)"  and  insert- 
ing in  lieu  thereof    judicial  proceedings  in 
stituted  by  the  United  States  ":  and 

(3)  by  striking  out  "such  action"  and  in- 
serting .1  lieu  thereof  "such  judicial  pro- 
ceedings". 

(b)  Section  1827(e)(2)  U  amended  by  strik- 
ing out  "criminal  or  civil  action  in  a  United 
States  district  court"  and  inserting  in  lieu 
thereof  "judicial  proceedings  instituted  by 
the  United  SUtes  ". 

SEC.  711    LMPAtTON  EXISTIM;  PRIK^RA.MS. 

Nothing  in  this  title  shall  be  construed  to 
terminate  or  diminish  existing  programs  for 
the  certification  of  interpreters. 

SEC.  712.  EFFECTIVE  DATE. 

This  title  shall  l)ecome  effective  upon  the 
date  of  enactment. 

TITLE  VIII— JURY  SELEtTION  AND  SERVICE 
SE(  .  KOI.  EXCCSE  OF  Jl  RORS. 

Section  1866<c)<l)  is  amended  to  read  as 
follows:  "(1)  excused  by  the  court,  or  by  the 
clerk  under  supervision  of  the  court  if  the 
court's  jury  selection  plan  so  authorizes, 
upon  a  showing  of  undue  hardship  or  ex- 
treme inconvenience,  for  such  period  as  the 
court  deems  necessary,  at  the  conclusion  of 
which  such  perscr.  either  shall  be  sum- 
moned again  for  jury  service  under  subsec- 
tions (b)  and  (c)  of  this  section  or.  if  the 
court's  jury  selection  plan  so  provides,  the 
name  of  such  person  shall  be  reinserted  into 
the  qualified  jury  wheel  for  selection  pursu- 
ant to  subsection  (a)  of  this  section,  or  ". 

SEC  K02.  Jl  RV  SELEtTION  PLAN. 

(a)  Clerk  Defined  kor  Purposes  of  Func- 
tions Under  Plan.— Section  1869(a)  is 
amended  to  read  as  follows: 

•  (a)  clerk'  and  clerk  of  the  court'  shall 
mean  the  clerk  of  the  district  court  of  the 
United  States,  any  authorized  deputy  clerk, 
and  any  other  person  authorized  by  the 
court  to  assist  the  clerk  in  the  performance 
of  functions  under  this  chapter;". 

(b)  Optional  Jury  Service  by  Volunteer 
Public  Safety  Personnel.— Paragraph  (5) 
of  section  1863(b)(5)  is  amended— 

(1)  by  inserting  "(A)  except  as  provided  in 
subparagraph  (B), "  after  "(5)",  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  specify  that  volunteer  safety  person- 
nel, upon  individual  request,  shall  be  ex- 
cused from  jury  service.  For  purposes  of  this 
subparagraph,  the  term  "volunteer  safety 
personnel'     means     individuals    serving    a 


public  agency  (as  defined  in  section  1203(6) 
of  title  I  of  the  Omnibus  Crime  Control  and 
Cafe  Streets  Act  of  1968)  in  an  official  ca- 
pacity, without  compensation,  as  firefight- 
ers or  members  of  a  rescue  squad  or  ambu- 
lance crew.". 

(c)  Persons  Exempted  From  Jury  Serv- 
ice.—Paragraph  (6)  of  section  1863(b)  is 
amended  to  read  as  follows: 

"(6)  specify  that  the  following  persons  are 
barred  from  jury  service  on  the  ground  that 
they  are  exempt:  (A)  members  in  active 
service  in  the  Armed  Forces  of  the  United 
States;  (B)  members  of  the  fire  or  police  de- 
partments of  any  State,  the  District  of  Co- 
lumbia, any  territory  or  possession  of  the 
United  States,  or  any  subdivision  of  a  SUte. 
the  District  of  Columbia,  or  such  territory 
or  pos.session:  (C)  public  officers  in  the  exec- 
utive, legislative,  or  judicial  branches  of  the 
Government  of  the  United  States,  or  of  any 
State,  the  District  of  Columbia,  any  terri- 
tory or  possession  of  the  United  States,  or 
any  subdivision  of  a  State,  the  District  of 
Columbia,  or  such  territory  or  possession, 
who  arc  actively  engaged  in  the  perform- 
ance of  official  duties.". 

SEC.  Ml.  MASTER  Jl'RY  WHEEL. 

(a)  -Alphabetical  List  Not  Mandatory.— 
Strike  out  the  second  sentence  of  section 
1864(a)  and  insert  the  following:  "The  clerk 
or  jury  commission  may.  upon  order  of  the 
court,  prepare  an  alphabetical  list  of  the 
names  drawn  from  the  master  jury  wheel. 
Any  list  so  prepared  shall  not  t>e  disclosed  to 
any  person  except  pursuant  to  the  district 
court  plan  or  pursuant  to  section  1867  or 
1868  of  this  title.  ". 

(b)  Conforming  Amendment.— The  second 
sentence  of  section  1865(a)  is  amended  by 
striking  out  "the  alphabetical "  and  insert- 
ing in  lieu  thereof  "in  any  alphabetical '. 

SE«    mt.  TECHNK  AL  AMEND.VIE.NT. 

Section  1869(f)  is  amended  to  read  as  fol- 
lows: 

"(f:  "district  court  of  the  United  States", 
"district  court',  and  court'  shall  mean  any 
district  court  esUblished  by  chapter  5  of 
this  title,  and  any  court  which  is  created  by 
Act  of  Congress  in  a  territory  and  is  invest- 
ed with  any  jurisdiction  of  a  district  court 
established  by  chapter  5  of  this  title;". 

SEC    Mth.   EXPERI.MENTAL  I SE  OF  NEW  Jl  RY  SE- 
LEtTION PRtH  EDIRES. 

(a)  Section  1878.- Chapter  121  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"S  I8TH.  Experimental  um  of  a  one-step  summan- 
inf  and  qualification  procedure 

(a)  The  Judicial  Conference  of  the 
United  States  is  hereby  authorized  to  devel- 
op and  conduct  an  experiment  in  which 
jurors  serving  in  a  limited  number  of  United 
States  district  courts  shall  be  qualified  and 
summoned  in  a  single  procedure,  in  lieu  of 
the  two  separate  procedures  otherwise  pro- 
vided for  by  this  chapter.  The  Judicial  Con- 
ference shall  designate  the  district  courts  to 
participate  in  this  experiment,  but  in  no 
event  shall  the  number  of  courts  participat- 
ing exceed  ten.  An  experiment  may  be  con- 
ducted pursuant  to  this  section  for  a  period 
not  to  exceed  2  years.  The  Judicial  Confer- 
ence shall  ensure  that  an  experiment  con- 
ducted pursuant  to  this  section  does  not  vio- 
late the  policies  and  objectives  set  forth  in 
sections  1861  and  1862  of  this  title,  and  shall 
terminate  the  experiment  immediately  if  it 
determines  that  these  policies  and  objec- 
tives are  being  violated  or  whenever  in  its 
judgment  good  cause  for  such  termination 
exists. 
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"(b>  Jury  selection  conducted  pursuant  to 
this  section  shall  be  subject  to  cballense 
under  section  1867  of  this  title  for  substan- 
tial failure  to  comply  with  the  provisions  of 
this  title  in  selecting  the  Jury.  However,  no 
challenge  under  section  1867  of  this  title 
shall  lie  solely  on  the  basis  that  a  Jury  was 
selected  in  accordance  with  an  experiment 
conducted  pursuant  to  this  section.". 

(b)  Techuical.— The  Uble  of  sections  for 
chapter  121  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"1878.  Experimental  use  of  a  one-step  sum- 
moning and  qualification  pro- 
cedure.". 
iItLE  IX— ARBITRATION 

SEC.  Ml.   ARBITRATION  AirTHORIZATION   BY   DIS- 
TRICT COURTS. 

(a)  In  GtafERAL.— Title  28.  United  States 
Ccxle.  is  amended  by  inserting  after  chapter 
43  the  following  new  chapter 

■CHAPTER  44— ARBITRATION 

"Sec. 

"651.  Authorization  of  arbitration. 

'652.  Jurisdiction. 

"653.  Powers  of  arbitrator;  arbitration  hear- 
ing. 

"654.  Arbitration  award  and  Judgment. 

"655.  Trial  de  novo. 

"656.  Certification  of  arbitrators. 
"657.  Compensation  of  arbitrators. 

'6S8.  District  courts  that  may  authorize  ar- 
bitration. 
"§  651.  Authorization  of  arbitration 

"(a)  Authority  of  Certain  District 
Courts.— Eltch  United  SUtes  district  court 
described  in  section  658  may  authorize  by 
local  rule  the  use  of  arbitration  in  any  civil 
action,  including  an  adversary  proceeding  in 
bankruptcy.  A  district  court  described  in 
section  658(1)  may  refer  any  such  action  to 
arbitration  as  set  forth  in  section  652(a).  A 
district  court  described  in  section  658(2) 
may  refer  only  such  actions  to  arbitration 
as  are  set  forth  in  section  652(a)(lKA). 

••(b)  TiTi*  9  Not  Affected.- This  chapter 
shall  not  afifect  title  9. 
"§  652.  Jurisiiction 

"(a)  Actions  That  May  Be  Referred  to 
ArbitratioH.- (1)  Notwithstanding  any  pro- 
vision of  laiw  to  the  contrary  and  except  as 
provided  in  subsections  (b)  and  (c)  of  this 
section,  and  section  901(c)  of  the  Judicial 
Improvements  and  Access  to  Justice  Act,  a 
district  court  that  authorizes  arbitration 
under  section  651  may— 

"(A)  allow  the  referral  to  arbitration  of 
any  civil  action  (including  any  adversary 
proceeding  in  bankruptcy)  pending  before  it 
if  the  parties  consent  to  arbitration,  and 

'•(B)  require  the  referral  to  arbitration  of 
any  civil  action  pending  before  it  if  the 
relief  sought  consists  only  of  money  dam- 
ages not  in  excess  of  $100,000  or  such  lesser 
amount  as  the  district  court  may  set,  exclu- 
sive of  interest  and  costs. 

"(2)  For  purposes  of  paragraph  (1KB),  a 
district  court  may  presume  damages  are  not 
in  excess  of  $100,000  unless  counsel  certifies 
that  damages  exceed  such  amount. 

•(b)  Actions  That  Mat  Not  Be  Referred 
Without  Consent  of  Parties.— Referral  to 
arbitration  under  subsection  (a)(lKB)  may 
not  be  made— 

••(1)  of  an  action  based  on  an  alleged  viola- 
tion of  a  right  secured  by  the  Constitution 
of  the  United  SUtes,  or 

'•(2)  if  jiu-isdiction  is  based  in  whole  or  in 
part  on  section  1343  of  this  title. 

•■(c)  Exceptions  Prom  Arbitration.— 
Each  district  court  shall  esUblish  by  local 
rule  procedures  for  exempting,  sua  sponte 


or  on  motion  of  a  party,  any  case  from  arbi- 
tration in  which  tWt  objectives  of  arbitra- 
tion would  not  be  realized— 

■■(1)  because  the  case  involves  complex  or 
novel  legal  issues, 

■■(2)  because  legal  issues  predominate  over 
factual  issues,  or 

■■(3)  for  other  good  cause. 

■■(d)  Safeguards  in  Consent  Cases.— In 
any  civil  action  in  which  arbitration  by  con- 
sent is  allowed  under  subsection  (a)(1)(A). 
the  district  court  shall  by  local  rule  esUb- 
lish procedures  to  ensure  that— 

•■(1)  consent  to  arbitration  is  freely  and 
knowingly  obUined,  and 

"(2)  no  party  or  attorney  is  prejudiced  for 
refusing  to  participate  in  arbitration. 
"0  653.  Powers  of  arbitrator;  arbitration  hearing 

■'(a)  Powers.— An  arbitrator  to  whom  an 
action  is  referred  under  section  652  shall 
have,  within  the  judicial  district  of  the  dis- 
trict court  which  referred  the  action  to  arbi- 
tration, the  power— 

"(1)  to  conduct  arbitration  hearings, 

■'(2)  to  administer  oaths  and  affirmations, 
and 

■■(3)  to  make  awards. 

■■(b)  Time  for  Beginning  Arbitration 
Hearing.- An  arbitration  hearing  under  this 
chapter  shall  begin  within  a  time  period 
specified  by  the  district  court,  but  in  no 
event  later  than  180  days  after  the  filing  of 
an  answer,  except  that  the  arbitration  pro- 
ceeding shall  not,  in  the  absence  of  the  con- 
sent of  the  parties,  commence  until  30  days 
after  the  disposition  by  the  district  court  of 
any  motion  to  dismiss  the  complaint, 
motion  for  judgment  on  the  pleadings, 
motion  to  join  necessary  parties,  or  motion 
for  summary  judgment,  if  the  motion  was 
filed  during  a  time  period  specified  by  the 
district  court.  The  180-day  and  30-day  peri- 
ods specified  in  the  preceding  sentence  may 
be  modified  by  the  court  for  good  cause 
shown. 

■'(c)  Subpoenas.— Rule  45  of  the  Federal 
Rules  of  Civil  Procedure  (relating  to  subpoe- 
nas) applies  to  subpoenas  for  the  attend- 
ance of  witnesses  and  the  production  of  doc- 
umentary evidence  at  an  arbitration  hearing 
under  this  chapter. 
"§  654.  Arbitration  award  and  judgment 

■■(a)  Piling  and  Effect  of  Arbitration 
Award.— An  arbitration  award  made  by  an 
arbitrator  under  this  chapter,  along  with 
proof  of  service  of  such  award  on  the  other 
party  by  the  prevailing  party  or  by  the 
plaintiff,  shall,  promptly  after  the  arbitra- 
tion hearing  is  concluded,  be  filed  with  the 
clerk  of  the  district  court  that  referred  the 
case  to  arbitration.  Such  award  shall  be  en- 
tered as  the  judgment  of  the  court  after  the 
time  has  expired  for  requesting  a  trial  de 
novo  under  section  655.  The  judgment  so 
entered  shall  be  subject  to  the  same  provi- 
sions of  law  and  shall  have  the  same  force 
and  effect  as  a  judgment  of  the  court  in  a 
civil  action,  except  that  the  judgment  shall 
not  be  subject  to  review  in  any  other  court 
by  appeal  or  otherwise. 

■■(b)  Sealing  of  Arbitration  Award.— The 
district  court  shall  provide  by  local  rule  that 
the  contents  of  any  arbitration  award  made 
luider  this  chapter  shall  not  be  made  known 
to  any  judge  who  might  be  assigned  to  the 
case— 

■■(1)  except  as  necessary  for  the  court  to 
determine  whether  to  assess  costs  or  attor- 
ney fees  under  section  655, 

■'(2)  until  the  district  court  has  entered 
final  judgment  in  the  action  or  the  action 
has  been  otherwise  terminated,  or 

•■(3)  except  for  purposes  of  preparing  the 
report  required  by  section  903(b)  of  the  Ju- 


dicial Improvements  and  Access  to  Justice 
Act. 

■'(c)  Taxation  of  Cost?.- The  district 
court  may  by  rule  allow  for  the  inclusion  of 
coste  as  provided  in  section  1920  of  this  title 
as  a  part  of  the  arbitration  award. 

**§  655.  Trial  de  novo 

•(a)  Time  for  Demand.— Within  30  days 
after  the  filing  of  an  arbitration  award  with 
a  district  court  under  section  654,  any  party 
may  file  a  written  demand  for  a  trial  de 
novo  In  the  district  court. 

"(b)  Restoration  to  CotntT  Docket.— 
Upon  a  demand  for  a  trial  de  novo,  the 
action  shall  be  restored  to  the  docket  of  the 
court  and  treated  for  all  purposes  as  if  it 
had  not  been  referred  to  arbitration.  In 
such  a  case,  any  right  of  trial  by  jury  that  a 
party  otherwise  would  have  had,  as  well  as 
any  place  on  the  court  calendar  which  is  no 
later  than  that  which  a  party  otherwise 
would  have  had,  are  preserved. 

"(c)  Limitation  on  Admission  of  Evi- 
dence.—The  court  shall  not  admit  at  the 
trial  de  novo  any  evidence  that  there  has 
been  an  arbitration  proceeding,  the  nature 
or  amount  of  any  award,  or  any  other 
matter  concerning  the  conduct  of  the  arbi- 
tration proceeding,  unless— 

"(1)  the  evidence  would  otherwise  be  ad- 
missible in  the  court  under  the  Federal 
Rules  of  Evidence,  or 

"(2)  the  parties  have  otherwise  stipulated. 

'•(d)  Taxation  of  Arbitrator  F'ees  as 
Cost.— (1)(A)  A  district  court  may  provide 
by  rule  that,  in  any  trial  de  novo  under  this 
section,  arbitrator  fees  paid  under  section 
657  may  be  taxed  as  costs  against  the  party 
demanding  the  trial  de  novo. 

"(B)  Such  rule  may  provide  that  a  party 
demanding  a  trial  de  novo  under  subsection 
(a),  other  than  the  United  SUtes  or  its 
agencies  or  officers,  shall  deposit  a  sum 
equal  to  such  arbitrator  fees  as  advanced 
payment  of  such  costs,  unless  the  party  is 
permitted  to  proceed  in  forma  pauperis. 

"(2)  Arbitrator  fees  shall  not  be  taxed  as 
costs  under  paragraph  (1)(A),  and  any  sum 
deposited  under  paragraph  (1)(B)  shall  be 
returned  to  the  party  demanding  the  trial 
de  novo,  if — 

'•(A)  the  party  demanding  the  trial  de 
novo  obUins  a  final  judgment  more  favor- 
able than  the  arbitration  award,  or 

'•(B)  the  court  determines  that  the 
demand  for  the  trial  de  novo  was  made  for 
good  cause. 

"(3)  Any  arbitrator  fees  Uxed  as  costs 
under  paragraph  (1)(A),  and  any  sum  depos- 
ited under  paragraph  (1)(B)  that  is  not  re- 
turned to  the  party  demanding  the  trial  de 
novo,  shall  be  paid  to  the  Treasury  of  the 
United  SUtes. 

"(4)  Any  rule  under  this  subsection  shall 
provide  that  no  |}enalty  for  demanding  a 
trial  de  novo,  other  than  that  provided  in 
this  subsection,  shall  be  assessed  by  the 
court. 

••(e)  Assessment  of  Costs  and  Attorney 
Pees.— In  any  trial  de  novo  demanded  under 
subsection  (a)  in  which  arbitration  was  done 
by  consent  of  the  parties,  a  district  court 
may  assess  costs,  as  provided  in  section  1920 
of  this  title,  and  reasonable  attorney  fees 
against  the  party  demanding  the  trial  de 
novo  if— 

'•(  1 )  such  party  fails  to  obtain  a  judgment, 
exclusive  of  interest  and  costs,  in  the  court 
which  is  substantially  more  favorable  to 
such  party  than  the  arbitration  award,  and 
"(2)  the  court  determines  that  the  party's 
conduct  in  seeking  a  trial  de  novo  was  in  bad 
faith. 


30%6 


CONGRESSIONAL  RECORD— SENATE 


October  U,  1988 


"f  CSC  Ccrtincation  of  arbitrmUHi 

"(a)  Standards  for  Ckrtification.— Each 
district  court  listed  in  section  658  shall  es- 
tablish standards  for  the  certification  of  ar- 
bitrators and  shall  certify  arbitrators  to  per- 
form services  in  accordance  with  such  stand- 
ards and  this  chapter.  The  standards  shall 
include  provisions  requiring  that  any  arbi- 
trator— 

"(1)  shall  take  the  oath  or  affirmation  de- 
scribed in  section  453,  and 

"(2)  shall  be  subject  to  the  disqualifica- 
tion rules  of  section  455. 

■■(b)  TREATMEirr  or  Arbitrator  as  Inde- 

PENDElfT  COWTRACTOR  AWD  SPECIAL  GOVERN- 
MENT Employee.— An  arbitrator  is  an  inde- 
pendent contractor  and  is  subject  to  the 
provisions  of  sections  201  through  211  of 
title  18  to  the  same  extent  as  such  provi- 
sions apply  to  a  special  Government  em- 
ployee of  the  executive  branch.  A  person 
may  not  he  barred  from  the  practice  of  law 
because  such  person  is  an  arbitrator. 
"9  657.  Compensation  of  arbitrator* 

■■(a)  Compensation.— The  district  court 
may.  subject  to  limits  set  by  the  Judicial 
Conference  of  the  United  States.  esUblish 
and  pay  the  amoun*  of  compensation,  if 
any,  that  each  arbitrator  shall  receive  for 
services  rendered  in  each  case. 

■(b)  Transportation  Allowances— Under 
regulations  prescribed  by  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts,  a  district  court  may  reim- 
burse arbitrators  for  actual  transportation 
expenses  necessarily  incurred  in  the  per- 
formance of  duties  under  this  chapter. 

"9  S58.  Oiatrict  courU  that  may  authorizr  arbitra- 
tion 

"The  district  courts  for  the  following  judi- 
cial districts  may  authorize  the  use  of  arbi- 
tration under  this  chapter: 

••(1)  Northern  District  of  California. 
Middle  District  of  Florida.  Western  District 
of  Michigan.  Western  District  of  Missouri. 
District  of  New  Jersey.  Eastern  District  of 
New  ■york.  Middle  District  of  North  Caroli- 
na. Western  District  of  Olilahoma.  Eastern 
District  of  Pennsylvania,  and  Western  Dis- 
trict of  Texas. 

■■(2)  Ten  additional  judicial  districts, 
which  shall  be  approved  by  the  Judicial 
Conference  of  the  United  States.  The  Judi- 
cial Conference  shall  give  notice  of  the  10 
districts  approved  under  this  paragraph  to 
the  Federal  Judicial  Center  and  to  the 
public". 

(b)  Conforming   Amendment. —The   table 
of  chapters  at  the  l>eginning  of  part  III  is 
amended  by  inserting  after  the  item  relat- 
ing to  chapter  43  the  following  new  item: 
"44.  Arbitration 651". 

(c)  Exception  to  Limitation  on  f^oNEY 
Damages.— Notwithstanding  section  652  (as 
added  by  sul>section  (a)  of  this  section),  es- 
Ublishlng  a  limitation  of  SIOO.OOO  in  money 
damages  with  respect  to  cases  referred  to  ar- 
bitration, a  district  court  listed  in  section 
658  (as  added  by  subsection  (a)  of  this  sec- 
tion), whose  local  rule  on  the  date  of  the  en- 
actment of  this  Act  provides  for  a  limitation 
on  money  damages,  with  respect  to  such 
cases,  of  not  more  than  $150,000.  may  con- 
tinue to  apply  the  higher  limiution. 

SEC.  «tZ.  MODEL  PRtM'EOCRES. 

The  Judicial  Conference  of  the  United 
States  may  develop  model  rules  relating  to 
procedures  for  arbitration  under  chapter  44, 
as  added  by  section  901  of  this  Act.  No 
model  rule  may  supersede  any  provision  of 
such  chapter  44.  this  title,  or  any  law  of  the 
United  SUtes. 


SBC.  Ml  REPORTS. 

(a)  Annual  Report  by  Director  of  Ad- 
ministrative Ofpice  of  the  United  Sta'tes 
Courts.— The  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  shall 
include  in  the  annual  report  of  the  activities 
of  the  Administrative  Office  required  under 
section  604(aM3),  sUtistlcal  information 
about  the  implementation  of  chapter  44,  as 
added  by  section  901  of  this  Act. 

(b)  Report  by  Federal  Judicial  Center.— 
Not  later  than  5  years  after  the  date  of  en- 
actment of  this  Act,  the  Federal  Judicial 
Center,  in  consultation  with  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts,  shall  submit  to  the  Congress 
a  report  on  the  implementation  of  chapter 
44,  as  added  by  section  901  of  this  Act, 
which  shall  include  the  following: 

(DA  description  of  the  arbitration  pro- 
grams authorized  by  such  chapter,  as  con- 
ceived and  as  Implemented  in  the  judicial 
districts  in  which  such  programs  are  author- 
ized. 

(2)  A  determination  of  the  level  of  satis- 
faction with  the  arbitration  programs  in 
those  judicial  districts  by  a  sampling  of 
court  personnel,  attorneys,  and  litigants 
whose  cases  have  been  referred  to  arbitra- 
tion. 

(3)  A  summary  of  those  program  features 
that  can  he  identified  as  t>eing  related  to 
program  acceptance  both  within  and  across 
judicial  districts. 

(4)  A  description  of  the  levels  of  satisfac- 
tion relative  to  the  cost  per  hearing  of  each 
program. 

(5)  Recommendations  to  the  Congress  on 
whether  to  terminate  or  continue  chapter 
44.  or.  alternatively,  to  enact  an  arbitration 
provision  in  title  28.  United  States  Code,  au- 
thorizing arbitration  In  all  Federal  district 
courts. 

SEC.    »04     EKFEtT    OS    Jl  UK  lAL    Rl  LE    MAKIM; 
POWERS. 

Nothing  in  this  title,  or  in  chapter  44.  as 
added  by  section  901  of  this  Act.  is  intended 
to  abridge,  modify,  or  enlarge  the  rule 
making  powers  of  the  Federal  judiciary. 

SEC.  »«5.  AITHORIZATION  ()|.-  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30, 
1989,  and  for  each  of  the  succeeding  4  fiscal 
years,  to  the  judicial  branch  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  chapter  44,  as  added  by  section  901  of 
this  Act.  Funds  appropriated  under  this  sec- 
tion shall  he  allocated  by  the  Administrative 
Office  of  the  United  States  Courts  to  Feder- 
al judicial  districts  and  the  Federal  Judicial 
Center.  The  funds  so  appropriated  are  au- 
thorized to  remain  available  until  expended, 
except  that  such  funds  may  not  be  expend- 
ed for  the  arbitration  of  actions  referred  to 
arbitration  after  the  date  of  repeal  set  forth 
in  section  906  of  this  Act. 

SEC.  M«.  REPEAL. 

Effective  5  years  after  the  date  of  the  en- 
actment of  this  Act.  chapter  44.  as  added  by 
section  901  of  this  Act,  and  the  item  relating 
to  that  chapter  in  the  table  of  chapters  at 
the  beginning  of  part  III  of  such  title,  are 
repealed,  except  that  the  provisions  of  that 
chapter  shall  continue  to  apply  through 
final  disposition  of  all  actions  in  which  re- 
ferral to  arbitration  was  made  before  the 
date  of  repeal. 

SEC.  »07   EPEEtTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  180  days  after  the 
date  of  enactment  of  this  Act. 


TITLE  X— MISCELLANEOUS  PROVISIONS 
SEC.  I(MI.  DIVISIONAL  VENUE  IN  CIVIL  CASES. 

(a)  Repeal.— Section  1393,  relating  to  divi- 
sional venue  in  civil  cases,  and  the  Item  re- 
lating to  section  1393  In  the  Ubie  of  sections 
at  the  beginning  of  chapter  87.  are  repealed. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  take  effect  90  days 
after  the  date  of  enactment  of  this  Act. 

SEC.  IM2.  registration  OF  FOREIGN  JUDGMENTS. 

(a)  Judgments  of  District  Courts  and 
Court  of  Inteijiational  Trade.— Section 
1963  Is  amended  by  amending  the  first  sen- 
tence to  read  as  follows:  'A  judgment  in  an 
action  for  the  recovery  of  money  or  proijer- 
ty  entered  In  any  district  court  or  in  the 
Court  of  International  Trade  may  be  regis- 
tered by  filing  a  certified  copy  of  such  judg- 
ment in  any  other  district  or,  with  respect 
to  the  Court  of  International  Trade,  in  any 
judicial  district,  when  the  judgment  has 
become  final  by  appeal  or  expiration  of  the 
time  for  appeal  or  when  ordered  by  the 
court  that  entered  the  judgment  for  good 
cause  shown.". 

(b)  Conforming  Amendments.— ( 1 )  The 
section  caption  for  section  1963  Is  amended 
to  read  as  follows: 

"9  1963.  Registration  of  judrmrnU  of  th«  district 
courts  and  the  Court  of  International  Trade". 
(2)  Section  1963A  is  repealed. 
(3)(A)  The  item  relating  to  section  1963  in 
the  table  of  sections  at  the  beginning  of 
chapter  125  is  amended  to  read  as  follows: 

■1963.  Registration  of  judgments  of  the  dis- 
trict courts  and  the  Court  of 
International  Trade.". 
(B)  The  table  of  sections  at  the  beginning 

of  chapter  125  is  amended  by  repealing  the 

item  relating  to  section  1963A. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  take  effect  90  days 
after  the  date  of  enactment  of  this  title. 

sec.  1003.  BANKRIPTCV  Jl'DGE.  MAGISTRATE  AND 
LAW  CLERK  EXEMPTION  FROM  FED- 
ERAL LEAVE  ACT. 

(a)  Amendments  to  Sections  153.  156,  631, 
634,  712,  752,  AND  794.- 

(1)  Section  153  is  amended  by  adding  af 
the  end  thereof  the  following: 

'■(d)  A  bankruptcy  judge  appointed  under 
this  chapter  shall  be  exempt  from  the  provi- 
sions of  sut>chapter  I  of  chapter  63  of  title 
5"; 

(2)  Section  631  is  amended  by  adding  at 
the  end  thereof  the  following: 

'■(1)  A  United  States  magistrate  appointed 
under  this  chapter  shall  be  exempt  from  the 
provisions  of  subchapter  I  of  chapter  63  of 
title  5.": 

(3)  Sections  156(a).  712,  752  and  794  are 
each  amended  by  adding  at  the  end  thereof 
the  following: 

A  law  clerk  appointed  under  this  section 
shall  he  exempt  from  the  provisions  of  sub- 
chapter I  of  chapter  63  of  title  5,  unless  spe- 
cifically included  by  the  appointing  judge  or 
by  local  rule  of  court.". 

(4)  Section  634(c)  Is  amended  by  adding  at 
tlie  end  thereof  the  following: 

A  legal  assistant  appointed  under  this  sec- 
tion shall  be  exempt  from  the  provisions  of 
subchapter  I  of  chapter  63  of  title  5.  unless 
specifically  Included  by  the  appointing 
judge  or  by  local  rule  of  court.". 

(b)  Transition  Provisions.— ( 1 )  If  an  in- 
dividual who  Is  exempted  from  the  Leave 
Act  by  operation  of  amendments  under  this 
section  and  who  was  previously  subject  to 
the  provisions  of  subchapter  I  of  chapter  63 
of  title  5.  United  States  Code,  without  a 
break  In  service,  again  becomes  subject  to 
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this  subchapter  on  completion  of  his  service 
as  an  exempted  officer,  the  unused  annual 
leave  and  sick  leave  standing  to  his  credit 
when  he  was  exempted  from  this  subchap- 
ter Is  deemed  to  have  remained  to  his  credit. 
(2)  In  computing  an  annuity  under  section 
8339  of  title  5,  United  SUtes  Code,  the  total 
service  of  a  person  specified  In  paragraph 
(1)  of  this  subsection  who  retired  on  an  im- 
mediate annuity  or  dies  leaving  a  survivor  or 
survivors  entitled  to  an  annuity  includes, 
without  regard  to  the  limitations  imposed 
by  subsection  (f)  of  section  8339  of  title  5. 
United  States  Code,  the  days  of  unused  sick 
leave  standing  to  his  credit  when  he  was  ex- 
empted from  subchapter  I  of  chapter  63  of 
title  5,  United  States  Code,  except  that 
these  days  will  not  be  counted  in  determin- 
ing average  pay  or  annuity  eligibility. 

SEC.  1004.  COST-OF-LIVING  ADJUSTMENT  OF  ANNU- 
ITIES PAYABLE  UNDER  SECTIONS  611 

AND  627. 

(a)  Amendments  to  Sections  611  and 
627.— Sections  611  and  627  are  amended  by 
adding  at  the  end  thereof  a  new  paragraph 
denominated  as  subsection  (e)  of  section  611 
and  subsection  (f )  of  section  627.  to  read  as 
follows: 

■Each  annuity  payable  under  this  section 
shall  be  Increased  by  the  same  percentage 
amount  and  effective  on  the  same  date  as 
annuities  payable  under  chapter  83  of  title 
5,  are  increased  as  provided  by  section  8340 
of  title  5.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  cost-of- 
living  increases  that  go  into  effect  on  or 
after  the  date  of  enactment  of  this  title 
with  respect  to  any  annuity  being  paid  or 
becoming  payable  on  or  after  such  date. 

SEC.  1005.  MILITARY  RETIREMENT  PAY  FOR  SENIOR 
OR  RETIRED  JUDGES. 

(a)  Amendments  to  Section  371.— Section 
371  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

■'(e)  Notwithstanding  subsection  (c)  of  sec- 
tion 5532  of  title  5,  if  a  regular  or  reserve 
member  or  former  member  of  a  uniformed 
service  who  is  receiving  retired  or  retainer 
pay  becomes  employed  as  a  justice  or  judge 
of  the  United  States,  as  defined  by  section 
451,  or  becomes  eligible  therefor  while  so 
employed,  such  retired  or  retainer  pay  shall 
not  be  paid  during  regular  active  service  as  a 
justice  or  Judge,  but  shall  be  resumed  or 
commenced  without  reduction  upon  retire- 
ment from  the  judicial  office  or  from  regu- 
lar active  servic^e  (into  senior  status)  as  such 
justice  or  judge.". 

(b)  Effbctive  Date.— The  amendment 
made  by  this  section  shall  apply  to  a  justice 
or  judge  who  retires,  or  has  retired,  from 
the  judicial  office  or  from  regular  active 
service  (into  senior  status)  as  such  justice  or 
judge  of  the  United  States  on  or  after  the 
effective  date  of  section  5532(c)  of  title  5. 
and  to  whom  section  5S32(c)  would  other- 
wise be  applicable. 

SEC.  1006.  AMENDMENTS  TO  CONFORM  SECTIONS 
<11  AND  in  TO  THE  FEDERAL  EM- 
PLOYEES' retirement  system  ACT 
OF  1986. 

(a)  Amendments  to  Sections  611  and 
627.- 

(1)  Section  611(a)  is  amended  to  read  as 
follows: 

"(a)  The  Director  may,  by  written  election 
filed  with  the  Chief  Justice  of  the  United 
States  within  6  months  after  the  date  on 
which  he  takes  office,  waive  coverage  under 
chapter  83  of  title  5,  subchapter  III  (the 
Civil  Service  Retirement  System)  or  chapter 
84  of  title  5  (the  Federal  E^mployees'  Retire- 
ment System),  whichever  is  applicable,  and 


bring  himself  within  the  purview  of  this  sec- 
tion. A  Director  who  elects  coverage  under 
this  section  shall  he  deemed  an  'employee' 
for  purposes  of  chapter  84  of  title  5,  sub- 
chapter III,  regardless  of  whether  he  has 
waived  the  coverage  of  chapter  83,  subchap- 
ter III,  or  chapter  84.  Waiver  of  coverage 
under  chapter  83,  subchapter  III,  and  elec- 
tion of  this  section  shall  not  operate  to  fore- 
close to  the  Director,  upon  separation  from 
service  other  than  by  retirement,  such  op- 
portunity as  the  law  may  provide  to  secure 
retirement  credit  under  chapter  83  for  serv- 
ice as  Director  by  depositing  with  interest 
the  amount  required  by  section  8334  of  title 
5.  A  Director  who  waives  coverage  under 
chapter  84  and  elects  this  section  may 
secure  retirement  credit  under  chapter  84 
for  service  as  Director  by  depositing  with  In- 
terest 1.3  percent  of  basic  pay  for  service 
from  January  1.  1984,  through  December 
31,  1986,  and  the  amount  referred  to  in  sec- 
tion 8422(a)  of  title  5,  for  service  after  De- 
cember 31,  1986.  Interest  shall  be  computed 
under  section  8334(e)  of  title  5. ";  and 

(2)  Section  627(b)  is  amended,  following 
the  words  "Provided,  however",  to  read  as 
follows: 

"That  the  Director,  upon  written  notice 
filed  with  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts 
within  6  months  after  the  date  on  which  he 
takes  office,  may  waive  coverage  under 
chapter  83  of  title  5,  subchapter  III  (the 
Civil  Service  Retirement  System)  or  chapter 
84  of  title  5  (the  Federal  Employees'  Retire- 
ment System),  whichever  is  applicable,  and 
elect  coverage  under  the  retirement  and  dis- 
ability provisions  of  this  section.  A  Director 
who  elects  coverage  imder  this  section  shall 
be  deemed  an  'employee'  for  purposes  of 
chapter  84  of  title  5,  subchapter  III,  regard- 
less of  whether  he  has  waived  the  coverage 
of  chapter  83,  subchapter  III.  or  chapter  84. 
And  provided  further.  That  upon  his  nonre- 
tirement  separation  from  the  Federal  Judi- 
cial Center,  waiver  of  coverage  under  chap- 
ter 83.  subchapter  III,  and  election  of  this 
section  shall  not  operate  to  foreclose  to  the 
Director  such  opportimity  as  the  law  may 
provide  to  secure  retirement  credit  under 
chapter  83  for  service  as  Director  by  depos- 
iting with  interest  the  amount  required  by 
section  8334  of  title  5.  A  Director  who 
waives  coverage  under  chapter  84  and  elects 
this  section  may  secure  retirement  credit 
imder  chapter  84  for  service  as  Director  by 
depositing  with  interest  1.3  percent  of  basic 
pay  for  service  from  January  1.  1984, 
through  December  31,  1986,  and  the  amount 
referred  to  in  section  8422(a)  of  title  5,  for 
service  after  December  31,  1986.  Interest 
shall  be  computed  under  section  8334(e)  of 
title  5.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  persons 
holding  the  offices  of  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts,  Director  of  the  Federal  Judicial 
Center,  and  Administrative  Assistant  to  the 
Chief  Justice  on  the  date  of  enactment  of 
this  title. 

SEC.    1007.    JUDICIAL    DISQUALIFICATION    A.MEND- 
MENT. 

Section  455  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(f)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  if  any  justice,  judge, 
magistrate,  or  bankruptcy  judge  to  whom  a 
matter  has  t>een  assigned  would  be  disquali- 
fied, after  substantial  judicial  time  has  been 
devoted  to  the  matter,  because  of  the  ap- 
pearance or  discovery,  after  the  matter  was 
assigned  to  him  or  her,  that  he  or  she  indi- 


vidually or  as  a  fiduciary,  or  his  or  her 
spouse  or  minor  child  residing  in  his  or  her 
household,  has  a  financial  interest  in  a 
party  (other  than  an  interest  that  could  be 
substantially  affected  by  the  outcome),  dis- 
qualification is  not  required  if  the  justice, 
judge,  magistrate,  bankruptcy  judge,  spouse 
or  minor  child,  as  the  case  may  be,  divests 
himself  or  herself  of  the  interest  that  pro- 
vides the  grounds  for  the  disqualification.". 

sec.  1008.  INCENTIVE  AWARDS. 

Section  604(a),  as  amended  by  this  Act.  is 
further  amended— 

( 1 )  by  redesignating  the  second  paragraph 

(14)  through  paragraph  (19)  as  paragraphs 

(15)  through  (20);  and 

(2)  by  inserting  after  paragraph  (20)  the 
following: 

"(21)  Establish  a  program  of  incentive 
awards  for  employees  of  the  judicial  branch 
of  the  United  States  Government,  other 
than  any  judge  who  is  entitled  to  hold  office 
during  good  behavior;". 

SEC.  1009.  WAIVER  OF  CLAIMS  FOR  OVERPAYMENT 
OF  JUDICIAL  PAY  AND  ALLOWANCES. 

(a)  Amendments  to  Title  5.  United  States 
Code.— Section  5584  of  title  5.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  ( 1 ); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ";  or";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(3)  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  when  the 
claim  is  in  an  amount  aggregating  not  more 
than  $10,000  and  involves  an  officer  or  em- 
ployee of  the  Administrative  Office  of  the 
United  States  Courts,  the  Federal  Judicial 
Center,  or  any  of  the  courts  set  forth  in  sec- 
tion 610  of  title  28. ";  and 

(2)  in  subsection  (g)— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  the  Administrative  Office  of  the 
United  States  Courts,  the  Federal  Judicial 
Center,  and  any  of  the  courts  set  forth  in 
section  610  of  title  28. 

For  purposes  of  this  section,  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  shall  be  the  head  of  the 
agency  in  the  case  of  those  entities  set  forth 
in  paragraph  (6)  of  this  subsection. ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  any  claim  arising  before  the  date  of 
the  enactment  of  this  Act  which  is  pending 
on  such  date,  and  to  any  claim  which  arises 
on  or  after  such  date  of  enactment. 

SEC.  1010.  COURT  SECURITY. 

Section  604(a)  is  further  amended  by  in- 
serting the  following  new  paragraph  before 
paragraph  (23),  as  redesignated  by  this  Act: 

"i:22)  Receive  and  expend,  either  directly 
or  by  transfer  to  the  United  States  Mar- 
shals Service  or  other  Government  agency, 
funds  appropriated  for  the  procurement,  in- 
stallation, and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress/ 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities;". 
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sec.  I*I1.TIUVKL  REIMBl'KSEMENT. 

Section  M4<aK7)  Is  amended  by  inserting 
a  comma  in  lieu  of  the  semicolon  at  the  end 
thereof  and  addins  thereafter  the  following: 
"without  regard  to  the  per  diem  allowances 
and  amounts  for  reimbursement  of  actual 
and  necessary  expenses  established  by  the 
Administrator  of  General  Services  under 
section  5702  of  tlUe  5:  Provided.  That  the 
reimbursement  of  subsistence  expenses  may 
not  exceed  that  authorized  by  the  Director 
for  Judges  of  the  United  States  under  sec- 
tion 4M  of  this  XMXt:". 

SSC  Itll.  CLAIMS  COURT  FCE& 

'a)  iHcitXASE  IN  Claims  Coukt  Piling 
Pass.— <  1 )  Section  2520  is  amended  by  strik- 
ing out  "$60"  and  Inserting  In  lieu  thereof 
"$120". 

<2>  The  amendment  made  by  this  subsec- 
tion shall  take  effect  30  days  after  the  date 
of  enactment  of  this  title. 

(b)  RxroKT  ON  OTHSii  Pexs.— Not  later 
than  180  days  after  the  date  of  enactment 
of  this  Act.  the  Judicial  Conference  of  the 
United  States  shall  submit  a  report  to  the 
Congress  on  the  actual  costs  of  filing  ac- 
tions in  the  district  courts  of  the  United 
SUtes. 

SEC.  I«IS.  CORPORATE  VENIE. 

(a)  In  CKNntAL.— Section  1391(c)  is  amend- 
ed to  read  as  follows: 

"(c)  For  purposes  of  venue  under  this 
chapter,  a  defendant  that  Is  a  corporation 
shall  be  deemed  to  reside  In  any  judicial  dis- 
trict in  which  it  Is  subject  to  personal  Juris- 
diction at  the  time  the  action  is  commenced. 
In  a  State  which  has  more  than  one  Judicial 
district  and  In  which  a  defendant  that  Is  a 
corporation  is  subject  to  personal  Jurisdic- 
tion at  the  time  an  action  is  commenced, 
such  corporation  shall  be  deemed  to  reside 
in  any  district  In  that  State  within  which  its 
contacts  would  be  sufficient  to  subject  It  to 
personal  Jurisdiction  If  that  district  were  a 
separate  State,  and.  If  there  Is  no  such  dis- 
trict, the  corporation  shall  be  deemed  to 
reside  in  the  district  within  which  It  has  the 
most  significant  contacts.". 

(b)  Effectiv*  Datb.— The  amendment 
made  by  this  section  takes  effect  90  days 
after  the  date  of  enactment  of  this  title. 

SEC.  1*14.  METHOD  OF  RECOROING. 

Paragraph  (7)  of  section  636(c)  Is  amended 
to  read  as  follows: 

"(7)  The  magistrate  shall,  subject  to 
guidelines  of  the  Judicial  Conference,  deter- 
mine whether  the  record  taken  pursuant  to 
this  section  shall  be  taken  by  electronic 
sound  recording,  by  a  court  reporter,  or  by 
other  means.". 

SEC.    ICiy   LOCATION  OF  CHAMBERS  OF  CIRCI  IT 
Jl'DCES. 

Section  462(c)  Is  amended  by  striking  out 
"where  Pederal  facilities  are  available"  and 
Inserting  in  lieu  thereof  "within  the  circuit 
other  than  where  regular  sessions  of  court 
are  authorized  by  law  to  be  held.". 

SEC   l«l<.    IMPROVEMENTS    IN    REMOVAL    PR«K  E- 
DIRE. 

(a)  Actions  Removable  Generally.— Sec- 
tion 1441(a)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  purposes  of  removal  under  this  chap- 
ter, the  citizenship  of  defendants  sued 
under  fictitious  names  shall  be  disregard- 
ed.". 

(b)  Proceduke  for  Removal— Section  1446 
is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  A  defendant  or  defendants  desiring  to 
remove  any  civil  action  or  criminal  prosecu- 
tion from  a  State  court  shall  file  in  the  dis- 


trict court  of  the  United  States  for  the  dis- 
trict and  division  within  which  such  action 
is  pending  a  notice  of  removal  signed  pursu- 
ant to  Rule  11  of  the  Federal  Rules  of  Civil 
Procedure  and  containing  a  short  and  plain 
statement  of  the  grounds  for  removal,  to- 
gether with  a  copy  of  all  process,  pleadings, 
and  orders  served  upon  such  defendant  or 
defendants  in  such  action.": 

(2)  In  subsection  (b>— 

(A)  by  striking  out  "petition  for  removal" 
each  place  It  appears  and  Inserting  in  lieu 
thereof  "notice  of  removal":  and 

(B)  In  the  second  paragraph  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing In  lieu  thereof  ".  except  that  a  case  may 
not  be  removed  on  the  basis  of  Jurisdiction 
conferred  by  section  1332  of  this  title  more 
than  1  year  after  commencement  of  the 
action.":  and 

(3)  by  striking  out  subsection  (d)  and  re- 
designating subsections  (e)  and  (f )  as  subsec- 
tion (d)  and  (e).  respectively. 

(c)  Procedure  After  Removal  General- 
ly.—Section  1447  is  amended— 

(1)  by  amending  subsection  (c)  to  restd  as 
follows: 

"(c)  A  motion  to  remand  the  case  on  the 
basis  of  any  defect  In  removal  procedure 
must  be  made  within  30  days  after  the  filing 
of  the  notice  of  removal  under  section 
1446(a).  If  at  any  time  before  final  judg- 
ment it  appears  that  the  district  court  lacks 
subject  matter  jurisdiction,  the  case  shall  be 
remanded.  An  order  remanding  the  case 
may  require  payment  of  Just  costs  and  any 
actual  expenses.  Including  attorney  fees,  in- 
curred as  a  result  of  the  removal.  A  certified 
copy  of  the  order  of  remand  shall  be  mailed 
by  the  clerk  to  the  clerk  of  the  State  court. 
The  State  court  may  thereupon  proceed 
with  such  case.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  If  after  removal  the  plaintiff  seeks  to 
join  additional  defendants  whose  joinder 
would  destroy  subject  matter  Jurisdiction, 
the  court  may  deny  joinder,  or  permit  join- 
der and  remand  the  action  to  the  State 
court.". 

SEC.  Iil7.  COST-OF-LIVING  ADJl'STMENTS  FOR  Jl  - 
DICIAL  Sl'RVIVORS-  ANNl  ITIES. 

(a)  In  General— Section  376(m)  is  amend- 
ed to  read  as  follows: 

"(m)  Each  time  that  an  Increase  is  made 
under  section  834(Kb)  of  title  5  In  annuities 
paid  under  subchapter  III  of  chapter  83  of 
such  title,  each  annuity  payable  from  the 
Judicial  Survivors'  Annuities  Fund  shall  be 
increased  at  the  same  time  by  the  same  per- 
centage by  which  annuities  are  increased 
under  that  section.". 

(b)  Increase  for  Existing  Annditants.— 
E^ach  annuity  payable  from  the  Judicial 
Survivors'  Annuities  Fund  under  section  376 
of  title  28.  United  SUtes  Code,  on  the  date 
of  the  enactment  of  this  title  shall  be  in- 
creased by  10  percent,  effective  on  such  date 
of  »»nactment. 

(c)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  Increases  in  annuities  which  are 
made  under  section  8340(b)  of  title  5,  United 
States  Code,  on  or  after  the  date  of  enact- 
ment of  this  title. 

SEC.  I*IM  ELIMINATION  OF  CIRCI  IT  EXECITIVE 
BOARD  OF  CERTIFICATION  PR(HE- 
niRE. 

Section  332  is  amended— 

(1)  In  subsection  (e)  by  striking  out  "exec- 
utive from  among  persons  who  shall  be  cer- 
tified by  the  Board  of  Certification."  and  in- 
serting in  lieu  thereof  "executive.  In  ap- 
pointing   a   circuit   executive,    the   judicial 


council  shall  take  into  account  experience  in 
administrative  and  executive  positions,  fa- 
miliarity with  court  procedures,  and  special 
training.";  and 

(2)  in  subsection  (f>  by  striking  out  the 
first  paragraph  and  by  designating  the  re- 
maining paragraphs  as  paragraphs  (1),  (2). 
(3).  and  (4).  respectively. 

SEC.     i«l*.     APPEALS     I'NDER    'HTLE     t.     UNITED 
STATES  CODE 

(a)  In  General— Chapter  1  of  title  9. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  15.  Appeals 

"(a)  An  appeal  may  be  taken  from— 

"(1)  an  order— 

"(A)  refusing  a  stay  of  any  action  under 
section  3  of  this  title. 

'(B)  denying  a  petition  under  section  4  of 
this  title  to  order  arbitration  to  proceed. 

"(C)  denying  an  application  under  section 
206  of  this  title  to  compel  arbitration. 

"(D)  confirming  or  denying  confirmation 
of  an  award  or  partial  award,  or 

"(E)  modifying,  correcting,  or  vacating  an 
award: 

"(2)  an  Interlocutory  order  granting,  con- 
tinuing, or  modifying  an  Injunction  against 
an  arbitration  that  Is  subject  to  this  title:  or 

"(3)  a  final  decision  with  respect  to  an  ar- 
bitration that  is  subject  to  this  title. 

"(b)  Except  as  otherwise  provided  in  sec- 
tion 1292(b)  of  title  28.  an  appeal  may  not 
be  taken  from  an  interl<x:utory  order— 

"(1)  granting  a  stay  of  any  action  under 
section  3  of  this  title: 

"(2)  directing  arbitration  to  prcx^eed  under 
section  4  of  this  title: 

•■(3)  compelling  arbitration  under  section 
206  of  this  title:  or 

"(4)  refusing  to  enjoin  an  arbitration  that 
is  subject  to  this  title.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

•15.  Appeals.". 

SE(      1020.    MISCELlJtNEOCS    TECHNICAL    AMEND- 
MENTS. 

(a)  Amendments  to  Title  28.— 

(1)  Section  332(c)  is  amended  by  striking 
out  "semiannually"  and  Inserting  in  lieu 
thereof  "semiannual". 

(2)  Section  604(a)(2)  is  amended  by  strik- 
ing out  "quarterly"  and  inserting  in  lieu 
thereof  "semiannually". 

(3)  Section  1295(a)(1)  is  amended  by  in- 
serting ".  exclusive  rights  in  mask  works." 
after  "copyrights". 

(4)(A)  Section  1338  is  amended  by  adding 
at  the  end  the  following: 

"(c)  Subsections  (a)  and  (b)  apply  to  ex- 
clusive rights  in  mask  works  under  chapter 
9  of  title  17  to  the  same  extent  as  such  sub- 
sections apply  to  copyrights.". 

(B)  The  section  heading  for  section  1338  is 
amended  to  read  as  follows: 

"IJ  1338.  Patents,  plant  variety  protection,  copy- 
rights, mask  works,  trade-marks,  and  unfair 
competition". 

(5)  Section  1400(a)  Is  amended  by  insert- 
ing "or  exclusive  rights  in  mask  works" 
after  "copyrights". 

(6)  Section  1498  Is  amended  by  adding  at 
the  end  the  following: 

"(e)  Subsections  (b)  and  (c)  of  this  section 
apply  to  exclusive  rights  In  mask  works 
under  chapter  9  of  title  17  to  the  same 
extent  as  such  subsections  apply  to  copy- 
rights.". 
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(7)  The  table  of  sections  at  the  beginning 
of  chapter  85  is  amended— 

(A)  in  the  Item  relating  to  section  1330  by 
striking  out  "Action"  and  inserting  in  lieu 
thereof  "Actions"; 

(B)  in  the  Item  relating  to  section  1331  by 
Inserting  a  period  after  "question": 

(C)  by  amending  the  item  relating  to  sec- 
tion 1338  to  read  as  follows: 

"'1338.  Patents,  plant  variety  protection, 
copyrights,  mask  works,  trade- 
marks, and  unfair  competi- 
tion"; 

and 

(D)  by  amending  the  item  relating  to  sec- 
tion 1343  to  read  as  follows: 

"1343.  Civil  rights  and  elective  franchise.". 

(8)  The  Item  relating  to  section  1914  in 
the  table  of  sections  at  the  beginning  of 
chapter   123    is   amended   by   striking   out 

"courts"    and    Inserting    in    lieu    thereof 
"court". 

(9)  The  table  of  sections  for  chapter  17  is 
amended  by  amending  the  item  relating  to 
section  376  to  read  as  follows: 

"376.  Annuities  for  survivors  of  certain  judi- 
cial   officials    of    the    United 
States.", 
(b)  Other  Amendments.— Section  912  of 

title  17.  United  States  Code,  is  amended— 

( 1 )  by  striking  out  subsection  (d):  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

SEC.  \n\.  CONFIGURATION  OF  FLORIDA  DISTRICTS. 

(a)  Middle  and  Sodthern  Districts.— Sec- 
tion 89  Is  amended— 

( 1 )  In  subsection  (b)— 

(A)  by  inserting  "Collier,"  after  "Clay,"; 

(B)  by  inserting  "Glades,"  after  "Flagler,"; 
and 

(C)  by  inserting  "Hendry,"  after 
""Hardee.":  and 

(2)  in  subsection  (c)  by  striking  •Collier," 
"Glades. "  and  "Hendry,". 

(b)  Effective  Date.— (1)  The  amendments 
made  b^'  this  section  shall  take  effect  90 
days  after  the  date  of  enactment  of  this 
title. 

(2)  The  amendments  made  by  subsection 
(a)  shall  apply  to  any  action  conunenced  in 
the  United  States  District  Court  for  the 
Middle  District  of  Florida,  or  in  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  Florida,  on  or  after  the  effective 
date  of  this  title,  and  shall  not  affect  any 
action  pending  in  either  such  court  on  such 
effective  date. 

(c)  JpRiEs.— The  amendments  made  by 
this  section  shall  not  affect  the  composition, 
or  preclude  the  service,  of  any  grand  or 
petit  jury  summoned,  empaneled,  or  actual- 
ly serving  on  the  effective  date  of  this  title. 

SEC.    102t.    SERVICE   OF   ARTICLE    III   JUDGES  ON 
TERRI'TORIAL  COURTS. 

Chapter  13  is  amended  by— 

(1)  adding  at  the  end  thereof  the  follow- 
ing: 
"6  297.   Assignment   of  judges  to  courts  of  tiw 

freely  associated  compact  states 

"(a)  The  Chief  Justice  or  the  chief  judge 
of  the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  may  assign  any  circuit  or 
district  Judge  of  the  Ninth  Circuit,  with  the 
consent  of  the  judge  so  assigned,  to  serve 
temporarily  as  a  judge  of  any  duly  consti- 
tuted court  of  the  freely  associated  compact 
states  whenever  an  official  duly  authorized 
by  the  laws  of  the  respective  compact  state 
requests  such  assignment  and  such  assign- 
ment is  necessary  for  the  proper  dispatch  of 
the  business  of  the  respective  court. 

"(b)  The  Congress  consents  to  the  accept- 
ance and  retention  by  any  Judge  so  author- 


ized of  reimbursement  from  the  countries 
referred  to  in  subsection  (a)  of  all  necessary 
travel  expenses,  including  transportation. 
and  of  subsistence,  or  of  a  reasonable  per 
diem  allowance  in  lieu  of  subsistence.  The 
judge  shall  report  to  the  Administrative 
Office  of  the  United  States  Courts  any 
amount  received  pursuant  to  this  subsec- 
tion."; and 

(2)  amending  the  table  of  sections  by 
adding  at  the  end  thereof  the  following: 

"297.  Assignment  of  judges  to  courts  of  the 
freely  associated  compact 
states.". 

SEC.   1023.  SALARIES  OF  UNITED  STATES  CLAIMS 
COURT  JUDGES. 

Section  172(b)  is  amended  to  read  as  fol- 
lows: 

"(b)  Each  judge  shall  receive  a  salary  at 
the  rate  of  pay,  and  in  the  same  manner,  as 
Judges  of  the  district  courts  of  the  United 
SUtes.". 


On  page  6,  line  20,  strike  "is  clearly  ancil- 
lary "  and  insert  In  lieu  thereof  "is  clearly 
occassional  and  ancillary". 


PRIVACY  WITH  RESPECT  TO 
VIDEO  TAPES 


LEAHY  AMENDMENT  NO.  3702 

Mr.  BYRD  (for  Mr.  Leahy)  proposed 
an  amendment  to  the  bill  (S.  2361)  to 
amend  title  18,  United  States  Code,  to 
preserve  personal  privacy  with  respect 
to  the  rental,  purchase,  or  delivery  of 
''ideo  tapes  or  similar  audio  visual  ma- 
terials and  the  use  of  library  materials 
or  services;  as  follows: 

On  page  9.  strike  out  lines  18  and  19.  and 
insert  in  lieu  thereof  the  following: 

"  '§  2710.  Wrongful  disclosure  of  video  tape  rental 
or  sale  records'.". 

On  page  10,  line  7  strike  out  "or  library". 

On  page  10.  line  10.  after  "engaged  in' 
insert  "interstate  or  foreign  commerce  in  or 
affecting". 

On  page  10,  line  13,  strike  out  ""paragraph 
(b)(2)(D)"  and  insert  in  lieu  thereof  ""sub- 
paragraph (D)  or  (E)  of  subsection  (b)(2)'". 

On  page  14,  beginning  with  line  8,  strike 
out  through  line  11,  and  insert  in  lieu  there- 
of the  following: 

'"(e)  Preemption.— The  provisions  of  this 
section  preempt  only  the  provisions  of  State 
or  local  law  that  require  disclosure  prohibit- 
ed by  this  section. ". 

On  page  14.  strike  out  all  after  line  24  and 
insert  in  lieu  thereof  the  following: 
'"2710.   Wrongful   disclosure  of  video   tape 
rental  or  sale  records.". 


DISTRIBUTION  OF  ADVERTISE- 
MENTS AND  INFORMATION 
CONCERNING  LOTTERIES 


SIMON  AMENDMENT  NO.  3703 

Mr.  BYRD  (for  Mr.  Simon)  proposed 
an  amendment  to  the  bill  (H.R.  3146) 
to  clarify  certain  restrictions  on  distri- 
bution of  advertisements  and  other  in- 
formation concerning  lotteries  and 
similar  activities;  as  follows: 

On  page  6,  lines  17.  18.  20,  21,  22,  and  25, 
in  section  2,  wherever  the  word  "entity"  ap- 
pears, strike  "entity  "  and  insert  "organiza- 
tion". 

On  page  7,  line  1,  in  section  2,  strike  "501" 
and  insert  "501(c)(3)". 


PAYMENT  OP  CLAIMS  BY  MU- 
NICIPALITIES THAT  ARE  DEBT- 
ORS 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3704 

Mr.  BYRD  (for  Mr.  Leahy,  for  him- 
self. Mr.  Hatch,  Mr.  Thurmokd,  Mr. 
DeConcini,  and  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5347)  to  amend  title  II  of  the  United 
States  Code  with  respect  to  claims 
payable  from  special  revenues  by  mu- 
nicipalities that  are  debtors,  and  for 
other  purposes;  as  follows: 
TITLE  I— INTELLECTUAL  PROPERTY 
Sec  101.  This  title  may  be  cited  as  the 
"Intellectual  Property  Antitrust  Protection 
Act  of  1988". 

PROHIBITION  OF  MARKET  POWER  PRESUMPTION 

Sec  102.  In  any  action  in  which  the  con- 
duct of  an  owner,  licensor,  licensee,  or  other 
holder  of  an  intellectual  property  right  is  al- 
leged to  be  in  violation  of  the  antitrust  laws 
in  connection  with  the,  marketing  or  distri- 
bution of  a  product  or  service  protected  by 
such  a  right,  such  right  shall  not  be  pre- 
sumed to  define  a  market  or  to  esUblish 
market  power,  including  economic  power 
and  product  uniqueness  or  distinctiveness, 
or  monopoly  f)ower. 

Sec  103.  For  purposes  of  this  title— 

(1)  the  term  ""antitrust  laws"  has  the 
meaning  given  it  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a)):  and 

(2)  the  term  "intellectual  property  right" 
means  a  right,  title,  or  interest— 

(A)  in  subject  matter  patented  under  title 
35  of  the  United  States  Code,  or 

(B)  in  a  work,  including  a  mask  work,  pro- 
tected under  title  17  of  the  United  SUtes 
Code. 

TITLE  II-PATENT  MISUSE  DOCTRINE 
REFORM 

Sec  201.  Section  271(d)  of  title  35,  United 
States  Code,  is  amended  by  striking  out  the 
period  at  the  end  thereof  aind  inserting  in 
lieu  thereof  the  following:  "':  (4)  reftised  to 
license  or  use  any  rights  to  the  patent:  or 
(5)  conditioned  the  license  of  any  rights  to 
the  patent  or  the  sale  of  the  patented  prod- 
uct on  the  acquisition  of  a  license  to  rights 
in  another  patent  or  purchase  of  a  separate 
product,  unless  the  courts  find  that  (i)  the 
patent  owner  has  market  power  in  the  rele- 
vant market  for  the  patent  or  patented 
product  on  which  the  license  or  sale  is  con- 
ditioned and  (ii)  under  the  circumstances 
the  business  justification  for  the  condi- 
tioned license  or  sale  does  not  outweigh  any 
anticomfjetitive  effect." 

Sec  202.  The  anieiidment  made  by  this 
title  shall  apply  only  to  cases  filed  on  or 
after  the  date  of  the  enactment  of  this  Act. 

At  an  appropriate  place,  add  the  follow- 
ing: 

TITLE  III 

SECTION  1.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Patent  and  Trademark  Office— 

(1)  for  salaries  and  necessary  expenses, 
$117,504,000       for       fiscal       year        1989. 
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and 


$125,210,000    for    fiscal     year     1990. 
$111,984,000  for  fiscal  year  1991:  and 

(2)  such  additional  amounts  as  may  be 
necessary  for  each  such  fiscal  year  for  in- 
creases in  salary,  pay.  retirement,  and  other 
employee  benefits  authorized  by  law. 

SEC  r  APPROPRIATIONS  AITHORIZED  TO  BE  CAR- 
RIKOOVER. 

Amounts  appropriated  under  this  Act  and 
such  fees  as  may  be  collected  under  title  35. 
United  SUtes  Code,  and  the  Trademarlc  Act 
of  1946  (15  U.S.C.  1051  and  foUowing)  may 
remain  available  until  expended. 

SBC    a.    OVKIBICHT    OF    AND    ADJUSTMENTS    TO 
TKADKMARK  AND  PATE.NT  FEES. 

(a)  TRASEMAJtK  Fees.— The  Commissioner 
of  Patents  and  Trademarks  may  not,  during 
fiscal  years  1989,  1990,  and  1991.  increase 
fees  established  under  section  31  of  the 
Trademark  Act  of  1946  (15  U.S.C.  1113) 
except  for  purposes  of  making  adjustments 
which  in  the  aggregate  do  not  exceed  fluctu- 
ations during  the  previous  three  years  in 
the  Consumer  Price  Index,  as  determined  by 
the  Secretary  of  Labor.  The  Commissioner 
also  may  not  establish  additional  fees  under 
such  section  during  such  fiscal  years. 

(b)  PATKirr  Pnts.— The  Commissioner  of 
Patents  and  Trademarks  may  not,  during 
fiscal  years  1989.  1990,  and  1991.  increase 
fees  established  under  section  41(d)  of  title 
35.  United  States  Code,  except  for  purposes 
of  making  adjustments  which  in  the  aggre- 
gate do  not  exceed  fluctuations  during  the 
previous  three  years  in  the  Consumer  Price 
Index,  as  determined  by  the  Secretary  of 
Labor.  The  Conunissioner  also  may  not  es- 
tablish additional  fees  under  such  section 
during  such  fiscal  years. 

(c)  Report  to  Cohcress.— The  Secretary 
of  Commerce  shall,  on  the  day  on  which  the 
President  submits  the  annual  budget  to  the 
Congress,  provide  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  the  House  of 
Representatives— 

(Da  list  of  patent  and  trademark  fee  col- 
lections by  the  Patent  and  Trademark 
Office  during  the  preceding  fiscal  year: 

(2)  a  list  of  activities  of  the  Patent  and 
Trademark  Office  during  the  preceding 
fiscal  year  which  were  supported  by  patent 
fee  expenditures,  trademark  fee  expendi- 
tures, and  appropriations: 

(3)  budget  plans  for  significant  programs, 
projects,  and  activities  of  the  Office,  includ- 
ing out-year  funding  estimates: 

(4)  any  proposed  disposition  of  surplus 
fees  by  the  Office:  and 

(5)  such  other  information  as  the  commit- 
tees consider  necessary. 

SEC.   4   PIBLIC  ACCESS  TO  PATENT  AND  TRADE- 
MARK OFFICE  INFORMATION. 

(a)  REPEAL.— Section  4  of  Public  Law  99- 
607  (35  U.S.C.  41  note)  is  repealed. 

(b)  MAiitTENAifCE  or  Collections— The 
Commissioner  of  Patents  and  Trademarks 
shall  maintain,  for  use  by  the  public,  paper 
or  microform  collections  of  United  States 
patents,  foreign  patent  documents,  and 
United  States  trademark  registrations  ar- 
ranged to  permit  search  for  an  retrieval  of 
Information.  The  Commissioner  may  not 
impose  fees  for  use  of  such  collections,  or 
for  use  of  public  patent  or  trademark  search 
rooms  or  libraries.  Funds  appropriated  to 
the  Patent  and  Trademark  Office  shall  be 
used  to  maintain  such  collections,  search 
rooms,  and  libraries. 

(c)  Fees  roa  Access  to  Search  Systems.— 
Subject  to  section  5(a).  the  Commissioner  of 
Patent  and  Trademarks  may  establish  rea- 
sonable fees  for  access  by  the  public  to  auto- 
mated search  systems  of  the  Patent  and 
Trademark  Office  in  accordance  with  sec- 


tion 41  of  title  35,  United  SUtes  Code,  and 
section  31  of  the  Trademark  Act  of  1946  (15 
U.8.C.  1113).  If  such  fees  are  esUblished,  a 
limited  amount  of  free  access  shall  be  made 
available  to  all  users  of  the  systems  for  pur- 
poses of  education  and  training.  The  Com- 
missioner may  waive  the  payment  by  an  in- 
dividual of  fees  authorized  by  this  subsec- 
tion upon  a  showing  of  need  or  hardship, 
and  if  such  waiver  is  in  the  public  Interest. 

SEC.  i.  FllXDING  OF  Aim)MATEO  DATA  PROCESS- 
ING RESOURCES. 

(a)  Allocations.— Of  amounts  available  to 
the  Patent  and  Trademark  Office  for  auto- 
matic data  processing  resources  for  fiscal 
years  1989,  1990.  and  1991.  not  more  than  30 
percent  of  such  amounts  in  each  such  fiscal 
year  may  be  from  fees  collected  under  sec- 
tion 31  of  the  Trademark  Act  of  1946  (15 
U.S.C.  1113)  and  section  41  of  title  35, 
United  States  Code.  The  Commissioner  of 
Patent  and  Trademarks  shall  notify  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives  of  any 
proposed  reprogrammings  which  would  in- 
crease or  decrease  the  amount  of  appropria- 
tions expended  for  automatic  data  process- 
ing resources. 

(b)  Use  or  Revekues  by  Patent  and 
Trademark  Oppice.- Except  as  otherwise 
specifically  provided  in  this  Act.  Public  Law 
99-607.  and  section  42(c)  of  title  35.  United 
States  Code,  the  Patent  and  Trademark 
Office  is  authorized  to  use  appropriated  or 
apportioned  fee  revenues  for  any  of  its  oper- 
ations or  activities. 

SEC.  i.  USE  OF  EXCHANGE  AGREEMENTS  RELATING 
TO  AUTOMATIC  DATA  PROCESSING 
RESOURCES  PROHIBITED. 

The  Commissioner  of  Patent  and  Trade- 
marks may  not.  during  fiscal  years  1989. 
1990.  and  1991.  enter  into  any  agreement  for 
the  exchange  of  items  or  services  (as  au- 
thorized under  section  6(a)  of  title  35. 
United  States  Code)  relating  to  automatic 
data  processing  resources  (including  hard- 
ware, software  and  related  services,  and  ma- 
chine readable  data),  and  the  Commissioner 
may  not.  on  or  after  the  date  of  the  enact- 
ment of  this  Act,  continue  existing  agree- 
ments for  the  exchange  of  such  items  or 
services.  The  preceding  sentence  shall  not 
apply  to  an  agreement  relating  to  data  for 
automation  programs  which  is  entered  into 
with  a  foreign  government  or  with  an  inter- 
national intergovernmental  organization. 


CHILD  PROTECTION  AND 
OBSCENITY  ENFORCEMENT  ACT 


EIDEN  AMENDMENT  NO.  3705 

Mr.  BYRD  (for  Mr.  Biden)  proposed 
an  amendment  to  the  bill  (S.  2033)  to 
amend  title  18,  United  States  Code, 
with  respect  to  child  protection  and 
obscenity  enforcement,  and  for  other 
purposes:  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

TITLE  V— CHILD  P0RN0(;RAPHY  AND 
OBSCENITY 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■Child  Pro- 
tection and  Obscenity  Enforcement  Act  of 
1988". 

Subtitle  A — ChiM  Pornography 

SEC.  ill.  AMENDMF.NTS  TO  EXISTING  (IFFF..NSES. 

(a)  Sexual  Exploitation  or  Children.- 
Paragraph  (2)  of  subsection  2251(c)  of  title 


18,  United  States  Code,  is  amended  by  in- 
serting "by  any  means  including  by  comput- 
er" after  "Interstate  or  foreign  commerce" 
both  places  it  appears. 

(b)  Material  Involving  Sexual  Exploita- 
tion OP  Children— Sutwection  2252(a)  of 
title  18,  United  SUtes  Code,  is  amended  by 
inserting  "by  any  means  Including  by  com- 
puter" after  "intersUte  or  foreign  com- 
merce" each  place  it  appears. 

(c)  Definition.— Section  2256  of  title  18. 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof: 
"':  and ":  and 

•  3)  by  adding  at  the  end  the  following: 
"(6)    computer"   has   the   meaning   given 
that  term  in  section  1030  of  this  title.". 

SEC.  512.  SELLING  OR  BUYING  OF  CHILDREN. 

(a)  In  General.- Chapter  110  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  2251  the  following: 

"§  2251  A.  Selling  or  buying  of  children 

"(a)  Any  parent,  legal  guardian,  or  other 
person  having  custody  or  control  of  a  minor 
who  sells  or  otherwise  transfers  custody  or 
control  of  such  minor,  or  offers  to  sell  or 
otherwise  transfer  custody  of  such  minor 
either— 

■'(1)  with  knowledge  that,  as  a  conse- 
quence of  the  sale  or  transfer,  the  minor 
will  be  portrayed  in  a  visual  depiction  en- 
gaging in,  or  assisting  another  person  to 
engage  in,  sexually  explicit  conduct:  or 
"(2)  with  Intent  to  promote  either— 
"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: or 

■■(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 

'■(b)  Whoever  purchases  or  otherwise  ob- 
Uins  custody  or  control  of  a  minor,  or  offers 
to  purchase  or  otherwise  obtain  custody  or 
control  of  a  minor  either— 

'■(1)  with  knowledge  that,  as  a  conse- 
quence of  the  purchase  or  obUining  of  cus- 
tody, the  minor  will  be  portrayed  in  a  visual 
depiction  engaging  in,  or  assisting  another 
person  to  engage  in,  sexually  explicit  con- 
duct: or 

■■(2)  with  Intent  to  promote  either— 
(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: or 

■(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 

(c)  The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that— 

■(  1 )  in  the  course  of  the  conduct  described 
in  such  subsections  the  minor  or  the  actor 
traveled  in  or  was  transported  in  interstate 
or  foreign  commerce; 


■■(2)  any  offer  described  in  such  subsec- 
tions was  communicated  or  transported  in 
interstate  or  foreign  commerce  by  any 
means  including  by  computer  or  mail;  or 

■■(3)  the  conduct  described  in  such  subsec- 
tions took  place  in  any  territory  or  posses- 
sion of  the  United  States.'". 

(b)  Definition.— Section  2256  of  title  18. 
United  States  Code,  as  amended  by  section 
201  of  this  Act,  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5»: 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  "";  and"  in  lieu 
thereof:  and 

(3)  by  adding  at  the  end  the  following: 
■(7)    custody  or  control'  includes  tempo- 
rary supervision  over  or  responsibility  for  a 
minor    whether    legally    or    illegally    ob- 
tained.'". 

(c)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2251  the  following: 

•■2251A.  Selling  or  buying  of  children.". 

sec.  .513.  RECORD  KEKPING  REQUIREMENTS. 

(a)  In  Genbral.— Chapter  110  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"S  22.57.  Record  keeping  requiremenU 

"(a)  Whoever  produces  any  book,  maga- 
zine, periodical,  film.  videoUpe.  or  other 
matter  which— 

■■(1)  contains  one  or  more  visual  depictions 
made  after  February  6,  1978  of  actual  sexu- 
ally explicit  conduct:  and 

■(2)  is  produced  in  whole  or  in  part  with 
materials  which  have  been  shipped  in  inter- 
state or  foreign  commerce,  or  is  shipped  or 
transported  or  is  intended  for  shipment  or 
transportation  in  interstate  or  foreign  com- 
merce: 

shall  create  and  mainUln  individually  iden- 
tifiable records  pertaining  to  every  perform- 
er portrayed  in  such  a  visual  depiction. 

"(b)  Any  person  to  whom  subsection  (a) 
applies  shall,  with  respect  to  every  perform- 
er portrayed  in  a  visual  depiction  of  actual 
sexually  explicit  conduct— 

■'(1)  ascertain,  by  examination  of  an  iden- 
tification document  containing  such  infor- 
mation, the  performer's  name  and  date  of 
birth,  and  require  the  performer  to  provide 
such  other  indicia  of  his  or  her  identity  as 
may  be  prescribed  by  regulations: 

■■(2)  ascertain  any  name,  other  than  the 
performer's  present  and  correct  name,  ever 
used  by  the  performer  including  maiden 
name,  alias,  nickname,  sUge,  or  professional 
name:  and 

■'(3)  record  in  the  records  required  by  sub- 
section (a)  the  information  required  by 
paragraphs  (1>  and  (2)  of  this  subsection 
and  such  other  identifying  information  as 
may  be  prescribed  by  regulation. 

■■(c)  Any  person  to  whom  subsection  (a) 
applies  shall  mainUin  the  records  required 
by  this  section  at  his  business  premises,  or 
at  such  other  place  as  the  Attorney  General 
may  by  regulation  prescribe  and  shall  make 
such  records  available  to  the  Attorney  Gen- 
eral for  inspection  at  all  reasonable  times. 

■■(d)(1)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  paragraphs  (2)  and  (3).  l>e 
used,  directly  or  indirectly,  as  evidence 
against  any  person  with  respect  to  any  vio- 
lation of  law. 

•'(2)  Paragraph  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  in  a  prosecution  or  other  action  for 


a  violation  of  any  applicable  provision  of 
law  with  respect  to  the  furnishing  of  false 
information. 

"(3)  In  a  prosecution  of  any  person  to 
whom  subsection  (a)  applies  for  an  offense 
in  violation  of  subsection  2251(a)  of  this 
title  which  has  as  an  element  the  produc- 
tion of  a  visual  depiction  of  a  minor  engag- 
ing in  or  assisting  another  person  to  engage 
in  sexually  explicit  conduct  and  in  which 
that  element  is  sought  to  be  established  by 
showing  that  a  performer  within  the  mean- 
ing of  this  section  is  a  minor— 

"(A)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (a) 
or  (b)  of  this  section  concerning  the  cre- 
ation and  maintenance  of  records,  or  a  regu- 
lation issued  pursuant  thereto,  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor:  and 

"(B)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (e) 
of  this  section  concerning  the  statement  re- 
quired by  that  subsection  shall  raise  the  re- 
butUble  presumption  that  every  performer 
in  the  matter  was  a  minor. 

"(e)(1)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 
copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  may  be  located. 

"(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 

"■(3)  In  any  prosecution  of  a  person  for  an 
offense  in  violation  of  section  2252  of  this 
title  which  has  as  an  element  the  transport- 
ing, mailing,  or  distribution  of  a  visual  de- 
piction involving  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct,  and  in 
which  that  element  is  sought  to  be  estab- 
lished by  a  showing  that  a  performer  within 
the  meaning  of  this  section  is  a  minor,  proof 
that  the  matter  In  which  the  visual  depic- 
tion is  contained  did  not  contain  the  state- 
ment required  by  this  section  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor. 

"'(f)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 
"■(g)  As  used  in  this  section— 
"(1)  the  term  "actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (E)  of  paragraph  (2)  of  section  2256 
of  this  title; 

'"(2)  identification  document'  has  the 
meaning  given  that  term  in  subsection 
1028(d)  of  this  title: 

"(3)  the  term  'produces'  means  to  produce. 
manufacture,  or  publish  and  includes  the 
duplication,  reproduction,  or  reissuing  of 
any  material:  and 

"(4)  the  term  performer'  includes  any 
person  portrayed  in  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
engage  in.  actual  sexually  explicit  conduct.", 
(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
2256  the  following: 

"2257.  Record  keeping  requirements.  ". 


(c)  Effective  Date.— Section  2257  of  title 
18,  United  States  Code,  as  added  by  thU  sec- 
lion  shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act  except— 

(1)  the  Attorney  General  shall  prepare 
the  initial  set  of  regulations  required  or  au- 
thorized by  section  2257  within  90  days  of 
the  date  of  the  enactment  of  this  Act:  and 

(2)  subsection  (e)  of  section  2257  of  this 
title  and  of  any  regulation  issued  pursuant 
thereto  shall  take  effect  270  days  after  the 
date  of  the  enactment  of  this  Act. 

SKC.  .iU.  R.I.C.O.  A.MENDMENT. 

Subsection  1961(1  )(B)  of  title  18,  United 
Slates  Code,  is  amended  by  inserting  after 

"section  1957  (relating  to  engaging  in  mone- 
tary transactions  in  property  derived  from 
specified  unlawful  activity)"  the  following: 

•sections  2251  through  2252  (relating  to 
sexual  exploitation  of  children),  ■. 

Subtitle  B— Obscenity 

SK  .  .521.  RE(  F,IPT  OR  POSSESSION  FOR  SALE:  PRE- 
Sl  MFTIONS  FOR  CHAPTER  71. 

(a)  Receipt  or  Possession  for  Sale.— 
Chapter  71  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  after  section  1465  the 
following: 

■"S  1 466.  Receipt  or  pos.ses.sion  of  obscene  matter 
for  sale  or  distribution 

(a)  Whoever  is  engaged  in  the  business  of 
selling  or  transferring  books,  magazines,  pic- 
tures, papers,  films,  videotapes,  or  phono- 
graph or  other  audio  recordings,  and  know- 
ingly receives  or  possesses  with  Intent  to  dis- 
tribute any  obscene  book,  magazine,  picture. 
pa.per.  film,  videotape,  or  phonograph  or 
other  audio  recording,  which  has  been 
shipped  or  transported  in  interstate  or  for- 
eign commerce,  shall  be  punished  by  impris- 
onment for  not  more  than  5  years  or  by  a 
fine  under  this  title,  or  both. 

■(b)  As  used  in  this  subsection,  the  term 
■engaged  in  the  business'  means  that  the 
person  who  sells  or  transfers  or  offers  to  sell 
or  transfer  books,  magazines,  pictures, 
papers,  films,  videotapes,  or  phonograph  or 
other  audio  recordings,  devotes  time,  atten- 
tion, or  labor  to  such  activities,  as  a  regular 
course  of  trade  or  business,  with  the  objec- 
ti\e  of  earning  a  profit,  although  it  is  not 
necessary  that  the  person  make  a  profit  or 
that  the  selling  or  transferring  or  offering 
to  sell  or  transfer  such  material  be  the  per- 
sons  sole  or  principal  business  or  source  of 
income.  The  offering  for  sale  of  or  to  trans- 
fer, at  one  time,  two  or  more  copies  of  any 
obscene  publication,  or  two  or  more  of  any 
obscene  article,  or  a  combined  total  of  five 
or  more  such  publications  and  articles,  shall 
create  a  rebuttable  presumption  that  the 
person  so  offering  them  is  engaged  in  the 
business^  as  defined  in  subsection  (b). 

■■(c)  In  a  prosecution  for  a  violation  of  this 
section,  it  shall  be  an  affirmative  defense, 
on  which  the  defendant  has  the  burden  of 
persuasion  by  a  preponderance  of  the  evi- 
dence, that  the  person— 

(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance: 

■  (2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
otlier  person  other  than  the  sender:  and 

■  (3)  possessed  the  miaterial  less  than  21 
days.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1465  the  following: 

'1466.    Receipt    or    possession    of    obscene 
matter  for  sale  or  distribution. 
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■■1487.  Criminal  forfeiture.". 

(c)  Use  or  Facility  or  CoimtHcm.— The 
first  paragraph  of  section  1465  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  the  word  distribution:  ".or  knowingly 
travels  in  interstate  commerce,  or  uses  a  fa- 
cility or  means  of  commerce  for  the  purpose 
of  Interstate  or  foreign  sale  or  distribution 
of.". 

(d)  DiSTHiBUTioK  or  Proceeds.— Section 
1465  of  title  18.  United  States  Code,  is 
amended  by  inserting  'or  the  proceeds  from 
the  sale  thereof"  after  "character.". 

(e)  Phesumptions.— Chapter  71  of  title  18. 
United  States  Code,  as  amended  by  subsec- 
tion (a)  of  this  section  and  by  section  302.  is 
further  amended  by  adding  at  the  end  the 
following: 

"§  U6».  Pretiumplion.<i 

"(a)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  interstate  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  in  one  State  and  is  subse- 
quently located  in  another  State  shall  raise 
a  rebuttable  presumption  that  such  matter 
was  transported,  shipped,  or  carried  in  inter- 
state commerce. 

"(b)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped  or  carried  in  foreign  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  outside  of  the  United  States 
and  is  subsequently  located  in  the  United 
States  shall  raise  a  rebuttable  presumption 
that  such  matter  was  transported,  shipped, 
or  carried  in  foreign  commerce.". 

(f)  Clerical  Amendment.— The  table  of 
section^  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1468  the  following: 

"1469.  Presumptions.". 

SEC.  Sn.  FORFEITl  RE  IS  OBSt  EMTY  «  ASES. 

(a)  In  General.- Chapter  71  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"§  1467.  Criminal  forfeiture 

"(a)  Property  Subject  to  Criminal  For- 
rEiTURK.— A  person  who  is  convicted  of  an 
offense  involving  obscene  material  under 
this  chapter  shall  forfeit  to  the  United 
States  such  person's  interest  in— 

"(1)  any  ol)scene  material  produced,  trans- 
ported, mailed,  shipped  or  received  in  viola- 
tion of  this  chapter 

"(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense:  and 

"(3)  any  property,  real  or  personal,  used 
or  Intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense.  A  for- 
feiture under  this  subparagraph  shall  be  au- 
thorized only  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  or  the  Assistant  Attorney 
General  or  the  Acting  Assistant  Attorney 
General  in  the  Criminal  Division. 

"(b)  Third  Party  Transpers.— All  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 


suant to  sut>section  (m)  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  t>ellevp  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

"(c)  Protective  Orders.— (1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance t>ond.  or  take  any  other  action  to 
preserve  the  availability  of  property  de- 
scrit>ed  in  sut>sectlon  (a)  of  this  section  for 
forfeiture  under  this  section- 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if.  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  Jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture:  and 

"(ii)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  t>e 
entered: 

except  that  an  order  entered  under  .subpara- 
graph (B)  shall  be  effective  for  not  more 
than  90  days,  unless  extended  by  the  court 
for  good  cause  shown  or  unless  an  indict- 
ment or  information  described  in  subpara- 
graph (A)  has  been  filed. 

(2)  A  temporary  restraining  order  under 
this  sut>section  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  Jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
l)e  inadmissible  under  the  Federal  Rules  of 
Evidence. 

■(d)  Warrant  or  Seizure.— The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 


a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Order  or  PoRrEiTURE.— The  court 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

"(f)  Execution.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may,  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law.  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  Disposition  or  Property.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
property  described  in  paragraph  (1)  of  sub- 
section (a)  and  shall  direct  the  disposition 
of  any  property  described  in  paragraph  (2) 
of  subsection  (a)  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  not  exercis- 
able by.  or  transferable  for  value  to.  the 
United  States  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  States.  Upon  application  of  a 
person,  other  than  the  defendant  or  person 
acting  in  concert  with  him  or  on  his  behalf, 
the  court  may  restrain  or  stay 'the  sale  or 
dispasition  of  the  property  pending  the  con- 
clusion of  any  appeal  of  the  criminal  case 
giving  rise  to  the  forfeiture,  if  the  applicant 
demonstrates  that  proceeding  with  the  sale 
or  disposition  of  the  property  will  result  in 
irreparable  injury,  harm,  or  loss  to  him. 

"(h:  Authority  or  Attorney  General.— 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  taKe  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  Justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section; 

"(2)  comprise  claims  arising  under  this 
section: 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  1616,  title  19.  United  States  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons:  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(i)  Applicability  or  Civil  FoRrEiTURE 
Provisions.— Except    to    the    extent    that 


they  are  inconsistent  with  the  provisions  of 
this    section,     the    provisions    of    section 

1468(d)  of  this  title  (18  U.S.C.  1468(d))  shall 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(j)  Bar  on  Intervention.— Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section:  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  Jurisdiction  To  Enter  Orders.— The 
district  courts  of  the  United  States  shall 
have  jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  f oi  feited  under  this  section. 

"(I)  Depositions.— In  order  to  facilitate 
the  identification  and  location  of  property 
declared  forfeited  and  to  facilitate  the  dis- 
position ai  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may,  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfditecJ  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  Rule  15  of 
the  Federal  Rules  of  Criminal  Procedure. 

"(m)  THIRD  Party  Interests.— ( 1 )  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  States  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  t»  those  persons  so  notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may, 
within  30  days  of  the  final  publication  of 
notice  or  his  receipt  of  notice  under  para- 
graph (1).  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner^  right,  title,  or  interest  in  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supportirg  the  petitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  justice,  be  held  within  30 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  the  hearing  on  the  petition 
with  a  hearing  on  any  other  petition  filed 
by  a  person  other  than  the  defendant  under 
this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 


nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

"(6)  If,  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

"(A)  the  petitioner  has  a  legal  right,  title. 
or  int«rest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendsmt  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section:  or 

•(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section; 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

"(7)  Following  the  courts  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee. 

"(n)  CoNSTRUcrriON.— The  provisions  of 
this  section  shall  be  liberally  construed  to 
effectuate  its  remedial  purposes. 

"(o)  Substitute  Assets.— If  any  of  the 
property  described  in  subsection  (a),  as  a 
result  of  any  act  or  omission  of  the  defend- 
ant— 

"(1)  cannot  be  located  upon  the  exercise 
of  due  diligence; 

"(2)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party; 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court: 

"(4)  has  been  sut>stantially  diminished  in 
value;  or 

"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty; 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5).". 

(b)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18.  United  States  Code,  is  re- 
pealed. 

(c)  Sexual  Abuse  or  Children.— Sections 
2253  through  2254  of  title  18.  United  States 
Code,  are  amended  to  read  as  follows: 

"§  2253.  Criminal  forfeiture 

"(a)  Property  Subject  to  Criminal  For- 
feiture.—A  person  who  is  convicted  of  an 
offense  under  this  chapter  involving  a  visual 
depiction  described  in  sections  2251.  2251A. 
or  2252  of  this  chapter  shall  forfeit  to  the 
United  States  such  person's  interest  in— 

"(1)  any  visual  depiction  described  in  sec- 
tions 2251.  2251A.  or  2252  of  this  chapter,  or 
any  book,  magazine,  periodical,  film,  video- 
tape, or  other  matter  which  contains  any 
such  visual  depiction,  which  was  produced, 
transported,  mailed,  shipped  or  received  in 
violation  of  this  chapter; 


"(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense;  and 

"(3)  any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense. 

"(b)  Third  Party  Transpers.- All  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  sul>sequent- 
ly  transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

■•<c)  Protective  Orders.— (1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
presene  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if,  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture:  and 

(ii)  the  need  to  preser\e  the  availability  of 
the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered: 

except  that  an  order  entered  pursuant  to 
subparagraph  (B)  shall  be  effective  for  not 
more  than  90  days,  unless  extended  by  the 
court  for  good  cause  shown  or  unless  an  in- 
dictment or  information  described  in  sub- 
paragraph (A)  has  been  filed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  prop>erty  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  is  it  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  ordei . 
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"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(d)  Warrant  or  Seizure.— The  Govern- 
ment may  request  the  Lssuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  (or  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  <c>  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Order  of  Forfeiture. -The  court 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

•(f)  Execution.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may.  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law.  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

■•(g)  Disposition  of  Property.- Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
article  described  in  paragraph  ( 1 )  of  subsec- 
tion (a),  and  shall  retain  for  official  use  or 
direct  the  disposition  of  any  property  de- 
scribed in  paragraph  (2)  or  (3)  of  subsection 
(a)  by  sale  or  any  other  commercially  feasi- 
ble means,  making  due  provision  for  the 
rights  of  any  innocent  persons.  Any  proper- 
ty right  or  interest  not  exercisable  by.  or 
transferable  for  value  to.  the  United  States 
shall  expire  and  shall  not  revert  to  the  de- 
fendant, nor  shall  the  defendant  or  any 
person  acting  in  concert  with  him  or  on  his 
behalf  l)e  eligible  to  purchase  forfeited 
property  at  any  sale  held  by  the  United 
States.  Upon  application  of  a  person,  other 
than  the  defendant  or  person  acting  in  con- 
cert with  him  or  on  his  t>ehalf.  the  court 
may  restrain  or  stay  the  sale  or  disposition 
of  the  property  pending  the  conclusion  of 
any  appeal  of  the  criminal  case  giving  rise 
to  the  forfeiture,  if  the  applicant  demon- 
strates that  proceeding  with  the  .sale  or  dis- 
position of  the  property  will  result  in  irrep- 
arable injury,  harm,  or  loss  to  him. 

"(h)  Authority  of  Attorney  General.— 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to— 

•'(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  Justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section; 


"(2)  compromise  claims  arising  under  this 
section: 

•'(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

••(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  1616.  title  19.  United  SUtes  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  inn<x;ent  persons;  and 

'•(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(i)  Applicability  of  Civil  Forfeiture 
Provisions.— Except  to  the  extent  that 
they  are  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
22S4(d)  of  this  title  (18  U.S.C.  2254(d))  shall 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

••(J)  Bar  on  Intervention.— Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

■■(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

••(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
sutisequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

■•(k)  Jurisdiction  to  Enter  Orders— The 
district  courts  of  the  United  States  shall 
have  Jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
l)een  ordered  forfeited  under  this  section. 

•■(1)  Depositions.— In  order  to  facilitate 
the  identification  and  location  of  property 
declared  forfeited  and  to  facilitate  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may.  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  rule  IS  of 
the  Federal  Ruled  of  Criminal  Procedure. 

•  (m)  Third  Party  Interests.— (I)  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  States  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  persons  so  notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may. 
within  30  days  of  the  final  publication  of 
notice  or  his  receipt  of  notice  under  para- 
graph (1).  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  l)e  held  before  the  court 
alone,  without  a  Jury. 

(3)  The  petition  shall  be  signed  by  the 
petitioner    under   penalty    of   perjury    and 


shall  set  forth  the  nature  and  extent  of  the 
petitioner's  -ight.  title,  or  interest  in  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

••(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  Justice,  be  held  within  30 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  the  hearing  on  the  petition 
with  a  hearing  on  any  other  petition  filed 
by  a  person  other  than  the  defendant  under 
this  subsection. 

••(5)  Ai  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

■•(6)  If.  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

••(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section;  or 

••(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section; 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

■•(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  .in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee. 

•■(n)  Construction.— The  provisions  of 
this  section  shall  be  lit>erally  construed  to 
effectua'.e  its  remedial  purposes. 

•■(0)  Substitute  Assets.— If  any  of  the 
property  descrit>ed  in  subsection  (a),  as  a 
result  of  any  act  or  omission  of  the  defend- 
ant— 

•■(1)  cannot  be  located  upon  the  exercise 
of  due  diligence; 

••(2)  has  l)een  transferred  or  sold  to,  or  de- 
posited with,  a  third  party; 

••(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

••(4)  h:is  been  substantially  diminished  in 
value;  or 

■•(5)  l-ias  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  profjerty  described  In  para- 
graphs (1)  through  (5). 


"§  2254.  Civil  forfeiture 

"(a)  PROfERTY  Subject  to  Civil  Forfeit- 
ure.—The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  States: 

••(1)  Any  visual  depiction  described  in  sec- 
tions 2251,  2251A,  or  2252  of  this  chapter,  or 
any  book,  magazine,  periodical,  film,  video- 
tat}e  or  other  matter  which  contains  any 
such  visual  depiction,  which  was  produced, 
transported,  mailed,  shipped,  or  received  in 
violation  of  this  chapter. 

•■(2)  Any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  an  offense  under 
this  chapter  involving  a  visual  depiction  de- 
scribed in  Eections  2251,  2251A.  or  2252  of 
this  chapter,  except  that  no  property  shall 
be  forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  ownt-r  to  have  been  conunitted  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

■'(3)  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
prcxieeds  obtained  from  a  violation  of  this 
chapter  involving  a  visual  depiction  de- 
scribed in  sections  2251,  2251A,  or  2252  of 
this  chapter,  except  that  no  property  shall 
l)€  forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

"(b)  Seizcre  Pursuant  to  Supplemental 
Rules  for  Certain  Admiralty  and  Mari- 
time Claims.— Any  property  subject  to  for- 
ieiture  to  the  United  States  under  this  sec- 
tion may  be  seized  by  the  Attorney  General 
upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  States  having  jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  Government  may  request  the  is- 
suance of  a  warrant  authorizing  the  seizure 
of  property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. 

"(c)  Custody  of  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable.  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 
"(1)  place  the  property  under  seal; 
"(2)  remove  the  property  to  a  place  desig- 
nated by  him:  or 

••(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it,  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

"(d)  Other  Laws  and  Proceedings  Appli- 
cable.—All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  im[X)sed  upon  the  customs  officer  or 


any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  affected  by  any  customs  of- 
ficer. 

"(e)  Sections  1606.  1607.  1608.  1609.  1613, 
1614,  1617,  and  1618  of  title  19,  United 
States  Code,  shall  not  apply  with  respect  to 
any  visual  depiction  or  any  matter  contain- 
ing a  visual  depiction  subject  to  forfeiture 
under  subsection  (a)(  1 )  of  this  section. 

"(f)  Disposition  of  Forfeited  Proper- 
ty.—Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  property 
described  in  paragraph  (1)  of  subsection  (a) 
and.  with  respect  to  property  described  in 
paragraph  (2)  or  (3)  of  subsection  (a),  may— 
"( 1 )  retain  the  property  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal,  State,  or 
local  agency  pursuant  to  section  1616  of 
title  19; 

"(2)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public:  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  General  shall  ensure  the  eq- 
uitable transfer  pursuant  to  paragraph  (1) 
of  any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  (1) 
shall  not  be  subject  to  judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  States  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

'(g)  Title  to  Property.— All  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

"(h)  Stay  of  Proceedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

"(i)  Venue.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law.  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  judicial  district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
dicial district  in  which  the  criminal  prosecu- 
tion is  brought.". 

(e)  Tariff  Act  Amendment.— Section  305 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1305),  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(b)  Coordination  of  Forfeiture  Pro- 
ceedings WITH  Criminal  Proceedings.— ( 1 ) 
Notwithstanding  subsection  (a),  whenever 
the  Customs  Service  is  of  the  opinion  that 
criminal  prosecution  would  be  appropriate 
or   that   further   criminal    investigation    is 


warranted  in  connection  with  allegedly  ob- 
scene material  seized  at  the  time  of  entry, 
the  appropriate  customs  officer  shall  imme- 
diately transmit  information  concerning 
such  seizure  to  the  United  States  Attorney 
of  the  district  of  the  addressee's  residence. 
No  notice  to  the  addressee  or  consignee  con- 
cerning the  seizure  is  required  at  the  time  of 
such  transmittal. 

"(2)  Upon  receipt  of  such  information, 
such  United  States  attorney  shall  promptly 
determine  whether  in  such  attorney's  opin- 
ion the  referral  of  the  matter  for  forfeiture 
under  this  section  would  materially  affect 
the  Government's  ability  to  conduct  a  crimi- 
nal investigation  with  respect  to  such  sei- 
zure. 

"(3)  If  the  United  States  attorney  is  of  the 
opinion  that  no  prejudice  to  such  investiga- 
tion will  result  from  such  referral,  such  at- 
torney shall  immediately  so  notify  the  Cus- 
toms Service  in  writing.  The  appropriate 
customs  officer  shall  immediately  notify  in 
writing  the  addressee  or  consignee  of  the 
seizure  and  shall  transmit  information  con- 
cerning such  seizure  to  the  United  States  at- 
torney of  the  district  in  which  is  situated 
the  office  at  which  such  seizure  has  taken 
place.  The  actions  described  in  paragraphs 
(1)  through  (3)  of  this  subsection  shall  take 
place  within  sufficient  time  to  allow  for  the 
filing  of  a  forfeiture  complaint  within  14 
days  of  the  seizure  unless  the  United  States 
attorney  of  the  district  of  the  addressee's 
residence  certifies  in  writing  and  include^ 
specific,  articulable  facts  demonstrating 
that  the  determination  required  in  para- 
graph (2)  of  this  subsection  could  not  be 
made  in  sufficient  time  to  comply  with  this 
deadline.  In  such  cases,  the  actions  de- 
scribed in  paragraphs  (1)  through  (3)  of  this 
subsection  shall  take  place  within  sufficient 
time  to  allow  for  the  filing  of  a  forfeiture 
complaint  within  21  days  of  seizure. 

"(4)  If  the  United  States  attorney  for  the 
district  of  the  addressee's  residence  con- 
cludes that  material  prejudice  to  such  inves- 
tigation will  result  from  such  referral,  such 
United  States  attorney  shall  place  on  file, 
within  14  days  of  the  date  of  seizure,  a 
dated  certification  stating  that  it  is  the 
United  States  attorneys  judgment  that  re- 
ferral of  the  matter  for  forfeiture  under 
this  section  would  materially  affect  the 
Government's  ability  to  conduct  a  criminal 
investigation  with  respect  to  the  seizure. 
The  certification  shall  set  forth  specific,  ar- 
ticulable facts  demonstrating  that  withhold- 
ing referral  for  forfeiture  is  necessary. 

"(5)(A)  As  soon  as  the  circumstances 
change  so  that  withholding  of  referral  for 
forfeiture  is  no  longer  necessary  for  pur- 
poses of  the  criminal  investigation,  the 
United  States  attorney  shall  immediately  so 
notify  the  Customs  Service  in  writing  and 
shall  furnish  a  copy  of  the  certification  de- 
scribed in  paragraph  (4)  above  to  the  Cus- 
toms Service. 

••(B)  In  any  matter  referred  to  a  United 
States  attorney  for  possible  criminal  pros- 
ecution wherein  subparagraph  (5)(A)  does 
not  apply,  the  United  States  attorney  shall 
immediately  notify  the  Customs  Service  in 
writing  concerning  the  disposition  of  the 
matter,  whether  by  institution  of  a  prosecu- 
tion or  a  letter  of  declination,  and  shall  also 
furnish  a  copy  of  the  certification  described 
in  paragraph  (4)  of  this  subsection  to  the 
Customs  Service. 

"(C)  Upon  receipt  of  the  notification  de- 
scribed in  subparagraph  (A)  or  (B)  of  this 
paragraph,  the  appropriate  customs  officer 
shall  immediately  notify  the  addressee  or 
consignee  of  the  seizure  and  shall  transmit 
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information  concerning  the  seizure,  includ- 
ing a  copy  of  the  certification  described  in 
paragraph  (4)  above  and  a  copy  of  the  noti- 
fication described  in  subparagraph  (A)  or 
(B)  of  this  paragraph,  to  the  United  States 
attorney  of  the  district  in  which  is  situated 
the  office  at  which  such  seizure  has  talcen 
place,  who  shall  institute  forfeiture  proceed- 
ings in  accordance  with  subsection  (a) 
hereof  within  14  days  of  the  date  of  the  no- 
tification described  in  subparagraph  (A)  or 
(B)  above.  A  copy  of  the  certification  de- 
scribed in  paragraph  ( 4 )  above  and  a  copy  of 
the  notification  described  in  subparagraph 
(A)  or  (B)  of  this  paragraph  shall  be  affixed 
to  the  complaint  for  forfeiture. 

"(c)  Stay  on  Motion.— Upon  motion  of 
the  United  States,  a  court,  for  good  cause 
shown,  shall  stay  civil  forfeiture  proceed- 
ings commenced  under  this  section  pending 
the  completion  of  any  related  criminal 
matter  whether  in  the  same  or  in  a  differ- 
ent district.". 

SEf.  in.  (ABLE  TELEVISION  Oli.S<  EMTY 

(a)  New  Offsnse.— Chapter  71  of  title  18. 
United  States  Code,  is  amended  by  inserting 
at  the  end.  the  following  new  section: 

"§  I46M.  DHlribulinK  obnrenc  material  by  cable  or 

•lubarription  television 

"(a)  Whoever  iuiowingly  utters  any  ob- 
scene language  or  distributes  any  obscene 
matter  by  means  of  cable  television  or  sub- 
scription services  on  television,  shall  l>e  pun- 
ished by  imprisonment  for  not  more  than  2 
years  or  by  a  fine  in  accordance  with  this 
title,  or  both. 

"(b)  As  used  in  this  section,  the  term  dis 
tribute'  means  to  send,  transmit,  retransmit, 
telecast,  broadcast,  or  cablecast.  including 
by  wire,  microwave,  or  satellite,  or  to 
produce  or  provide  material  for  such  distri- 
bution. 

■(c)  Nothing  in  this  chapter,  or  the  Cable 
Communications  Policy  Act  of  1984.  or  any 
other  provision  of  Federal  law.  is  intended 
to  interfere  with  or  preempt  the  power  of 
the  States,  including  political  subdivisions 
thereof,  to  regulate  the  uttering  of  language 
that  is  obscene  or  otherwise  unprotected  by 
the  Constitution  or  the  distribution  of 
matter  that  is  obscene  or  otherwise  unpro- 
tected by  the  Constitution,  of  any  sort,  by 
means  of  cable  television  or  subscription 
services  on  television.". 

(b)  Clkkical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"1468.  Distributing  obscene  material  by 
cable  or  sutiscription  televi- 
sion.". 

SEf.  Ml.  rOMMlMt  ATIONS  A«T  AMENDMENT 

Section  223(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  223(b))  is  amended  to 
read  as  follows: 

"(bKlKA)  Whoever  knowingly- 

"(i)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  obscene  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

"(ii)  permits  any  telephone  facility  under 
such  person's  control  to  t>e  used  for  an  activ- 
ity prohibited  by  clause  (i): 
shall  he  fined  in  accordance  with  title  18  of 
the  United  States  Code,  or  imprisoned  not 
more  than  two  years,  or  both. 

"(2KA)  Whoever  knowingly— 

"(i)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 


ing device)  any  Indecent  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

"(ii)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i). 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  six  months,  or 
both" 

.SEC    MS  EI.EtTRONK  SI  RVEIIXANt  E 

Subsection  ( 1)  of  section  2516  of  title  18. 
United  States  Code,  is  amended  by  redesig- 
nating paragraphs  (i)  and  (j)  as  (j)  and  (k). 
respectively,  and  by  adding  a  new  paragraph 
( j)  as  follows: 

"(i)  any  felony  violation  of  chapter  71  (re- 
lating to  obscenity)  of  this  title;". 

SEr.  i2li.  POSSESSION  AND  SALE  OE  OB.S«ENE  MAT- 
TERS IN  EEDERAL  Jl  RISOUTION  OR 
ON  FEDERAL  PROPERTY 

(a)  In  General. -Chapter  71  of  title  18. 
United  States  Code,  is  amended  by  inserting 
before  section  1461  the  following: 

"4  1 160.  PoAMiuiion  and  sale  of  obiicene  matter  un 

Kederal  property 
(a)  Whoever,  either— 
( 1 )  in  the  spiecial  maritime  and  territorial 
jurisdiction  of  the  United  Slates,  or  on  any 
land  or  building  owned  by.  leased  to.  or  oth- 
erwise used  by  or  under  the  control  of  the 
Government  of  the  United  States;  or 

"(2)  in  the  Indian  country  as  defined  in 
section  1151  of  this  title, 
knowingly  sells  or  possesses  with  intent  to 
sell  an  obscene  visual  depiction  or  a  visual 
depiction  of  a  minor  engaging  in  or  assisting 
another  person  to  engage  in  sexually  explic- 
it conduct,  shall  be  punished  by  a  fine  in  ac- 
cordance with  the  provisions  of  this  title  or 
imprisoned  for  not  more  than  2  years,  or 
both. 

■(b)  Except  as  provided  in  subsection  (c). 
whoever,  in  an  area  described  in  subpara- 
graph (1)  or  (2)  of  sut>section  (a)  knowingly 
possesses  an  obscene  visual  depiction  or  a 
visual  depiction  of  a  minor  engaging  in  or 
assisting  another  person  to  engage  in  sexu- 
ally explicit  conduct  shall  be  punished  by 
imprisonment  for  not  more  than  6  months 
or  a  fine  of  not  more  than  $5,000  for  an  In- 
dividual or  $10,000  for  a  person  other  than 
an  individual,  or  t>oth. 

■•(c)  Sul>section  (b)  shall  not  apply  in  the 
case  of  a  person  who  possesses  an  obscene 
visual  depiction  in  any  place  where  such 
person  lives  or  resides. 

■■(d)  For  the  purposes  of  this  section— 
(1)   the  term    visual   depiction'   includes 
undeveloped   film   and   videotape   but   does 
not  include  mere  words;  and 

■(2)  the  terms  minor'  and  sexually  ex- 
plicit conduct'  have  the  meaning  given 
those  terms  in  chapter  110  of  this  title. 

■(e)  In  a  prosecution  for  a  violation  of  this 
section  involving  an  obscene  visual  depic- 
tion, it  shall  be  an  affirmative  defense,  on 
which  the  defendant  has  the  burden  of  per- 
suasion by  a  preponderance  of  the  evidence, 
that  the  person  — 

(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance; 

(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender,  and 

■■(3)  possessed  the  material  less  than  21 
days.  ". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  before  the  item  relating  to  section 
1461  the  following: 


"1460.  Possession  and  sale  of  obscene  matter 
on  Federal  property.". 

SEr.  .ir  «  IVIL  ■''ORFEITI  RE. 

(a)  In  General.— Chapter  71  of  title  18. 
United  States  Code,  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 

"9  1 170.  Civil  forfeiture 

■■(a)  Property  Subject  to  Civil  Forfeit- 
ure.—The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  States: 

■■(1)  Any  material  that  has  been  adjudged 
olxscene  in  any  criminal  case.  Federal  or 
State,  that  is  produced,  transported,  mailed, 
shipped,  or  received  in  violation  of  this 
chapter. 

■■(2)  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violation  of  this 
chapter  involving  material  that  has  been  ad- 
judged obscene  in  any  criminal  case.  State 
or  Federal,  except  that  no  property  shall  be 
forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

■■(b)  Seizure  Pursuant  to  Supplemental 
Rules  for  Certain  Admiralty  and  Mari- 
time Claims.— Any  property  subject  to  for- 
feiture to  the  United  States  under  this  sec- 
tion may  t>e  seized  by  the  Attorney  General 
upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  States  having  jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. 

■■(c)  Custody  ok  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable.  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

■■(  1 )  place  the  property  under  seal; 

■■(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

■•(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it.  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

■■(d)  Other  Laws  and  Proceedings  Appli- 
cable.—All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
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designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  effected  by  any  customs  offi- 
cer. 

"(e)  Applicability  of  Certain  Sections.— 
Sections  1606,  1607.  1608,  1609.  1613.  1614. 
1617,  and  1618  of  title  19  shall  not  apply 
with  respect  to  obscene  material  subject  to 
forfeiture  under  subsection  (a)(1)  of  this 
section. 

"(f)  Disposition  of  Forfeited  Proper- 
ty.—Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  article  de- 
scribed in  paragraph  (1)  of  subsection  (a), 
and  with  respect  to  property  described  in 
paragraphs  (2)  and  (3)  of  subsection  (a) 
may— 

"(1)  retain  the  property  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal.  State,  or 
local  agency  pursuant  to  section  1616  of 
title  19; 

"(2)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public;  or 

■•(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  General  shall  ensure  the  eq- 
uitable transfer  pursuant  to  paragraph  (1) 
of  any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agenc^r  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  (1) 
shall  not  tie  subject  to  judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  States  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

"(g)  Title  to  Property.— All  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  Stales  upSn  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

"(h)  Stay  of  Proceedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

•■(i)  Venue.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law,  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  Judicial  district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
dicial district  in  which  the  criminal  prosecu- 
tion is  brought.". 

(b)  Clerical  Amendments.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1469  the  following: 

"1470.  Civil  forfeiture.". 

(c)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18,  United  States  Code,  is  re- 
pealed. 

SEC.  528.  CIVB.  FINES. 

Chapter  71  of  title  18,  United  States  Code, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  section: 
"Section  1411.  Civil  fines. 


"(a)  Whoever  produces,  transports,  mails, 
ships  or  receives  any  article  that  has  been 
adjudged  obscene  in  any  state  or  federal 
criminal  case  shall  be  subject  to  a  civil  pen- 
alty of — 

"(1)  for  a  first  violation,  not  more  than 
$10,000: 

•'(2)  for  a  second  violation,  not  more  than 
$50,000:  and 

"(3)  for  a  third  or  subsequent  violation. 
not  more  than  $250,000  in  the  case  of  an  in- 
dividual, or  $500,000  in  the  case  of  an  orga- 
nization. 

"(b)  An  action  to  recover  i  fine  imposable 
under  subsection  (a)  shall  be  brought  in  the 
name  of  the  United  States.  The  Attorney 
General  may  commence  such  a  civil  action 
in  the  district  court  in  any  district  where 
the  violation  occurs.  Such  an  action  must  be 
commenced  within  5  years  of  the  violation. 
The  Attorney  General  may  compromise, 
modify,  or  remit  with  or  without  condition 
any  civil  penalty  imposed  under  this  section. 

"(c)  In  any  civil  action  under  this  section, 
the  defendant  shall  have  a  right  to  a  trial 
by  Jury,  and  the  government  shall  have  the 
burden  of  proof,  by  a  preponderance  of  the 
evidence,  that  the  article  is  obscene  under 
the  standards  of  the  community  in  which 
the  trial  takes  place."" 

SEC.  529.  severability. 

If  any  of  the  provisions  of  this  Act  are 
found  invalid,  such  finding  shall  not  affect 
the  validity  or  effect  of  the  remaining  provi- 
sions thereof. 


OFFICE  OF  ENVIRONMENTAL 
QUALITY  AUTHORIZATION 


BAUCUS  AMENDMENT  NO.  3706 

Mr.  BYRD  (for  Mr.  Baucus)  pro- 
posed an  amendment  to  the  bill  (S. 
1792)  to  authorize  appropriations  for 
the  Office  of  Environmental  Quality 
for  fiscal  years  1987.  1988.  and  1989;  as 
follows: 

On  page  7,  strike  "Sec.  104 "  line  18 
through  line  15  on  page  8.  In.sert  the  follow- 
ing: 

"Sec.  104.  (a)  A  State  or  interstate  water 
pollution  control  agency  shall,  notwith- 
standing any  other  provision  of  law.  have 
one  year  from  the  date  of  enactment  of  this 
Act  to  satisfy  the  certification  requirement 
provided  for  in  section  401  of  the  Clean 
Water  Act  (33  U.S.C.  134(a)(1))  with  respect 
to  each  hydroelectric  project  for  which  a  re- 
quest for  certification  had  been  made  pursu- 
ant to  section  401  of  the  Clean  Water  Act 
but  for  which  no  license  had  been  issued 
prior  to  February  11.  1987.  by  the  Federal 
Energy  Regulatory  Commi-ssion  and  for 
which,  prior  to  June  10.  1987.  either— 

(1)  more  than  one  year  had  elapsed  since 
the  State  certifying  agency  or  interstate 
water  pollution  control  agency  had  received 
a  certification  request  and  the  agency  has 
neither  certified  nor  sp>ecifically  denied  cer- 
tification, or 

(2)  the  State  certifying  agency  or  inter- 
state water  pollution  control  agency  had 
denied  certification,  but  the  denial  occurred 
more  than  one  year  after  receipt  of  the  re- 
quest: 

Provided,  That  any  such  water  quality  certi- 
fication that  was  denied  by  a  State  certify- 
ing agency  or  interstate  water  pollution  con- 


trol agency  prior  to  such  date  of  enactment 
may,  at  the  election  of  the  agency  pursuant 
to  applicable  law,  be  deemed  to  have  l)een 
issued  or  denied  on  such  date  of  enactment. 
Provided  further.  That  the  provisions  of  this 
section  shall  not  apply  to  hydroelectric 
projects  No.  5797  and  No.  9260. 

<b)  With  respect  to  each  hydroelectric 
project  for  which  a  request  for  certification 
has  been  made  pursuant  to  section  401  of 
the  Clean  Water  Act  but  for  which  no  li- 
cense has  been  issued  as  of  the  date  of  en- 
actment of  this  Act,  and  for  which,  prior  to 
June  10,  1987,  a  water  quality  certification 
was  issued,  but  the  issuance  occurred  more 
than  one  year  after  agency  receipt  of  the  re- 
quest, such  certification  for  purp>oses  of  sec- 
tion 401  shall  be  deemed  to  have  "Seen 
issued. 

On  page  8,  strike  "Sec.  105  "  lines  16 
through  18. 


UNITED  STATES  GOALS  WITH 
RESPECT  TO  LEBANON 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  3707 

Mr.  BYRD  (for  Mr.  Mitchell,  for 
himself,  Mr.  Boschwitz,  Mr.  Pell,  Mr. 
Simon.  Mr.  Kerry.  Mr.  Chafee,  Mr. 
Kasten,  Mr.  Dole,  Mr.  Helms,  and  Mr. 
MuRKowsKi)  proposed  an  amendment 
to  the  concurrent  resolution  (H.  Con. 
Res.  381)  expressing  the  sense  of  the 
Congress  regarding  United  States 
goals  with  respect  to  Lebanon;  as  fol- 
lows: 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 
That  it  is  the  sense  of  the  Congress  that  the 
United  States  should— 

(1)  encourage  all  parties  in  Lebanon  to 
support  the  constitutional  mandate  to  elect 
a  new  President  without  delay  in  a  demo- 
cratic atmosphere,  free  from  any  external 
influence: 

(2)  reinforce  its  commitment  to  national 
sovereignty  for  Lebanon:  and 

(3)  support  actions  which  promote  the 
unity  of  Lebanon. 

Amend  the  preamble  so  as  to  read: 

Whereas  until  1975.  Lebanon,  whose  cap- 
ital of  Beirut  was  called  the  Paris  of  the 
Middle  East,  was  renowned  for  its  role  as 
the  Middle  East's  financial  and  trade  center 
and  was  known  as  a  haven  for  the  Moslems, 
Christians,  and  Jews: 

Whereas  Lebanon's  unique  social  and  eco- 
nomic structure,  in  addition  to  the  quality 
of  life  and  high  standards  of  achievement 
that  produced  what  was  the  "'Lebanese  mir- 
acle", made  Lebanon  a  model  of  coexistence; 
and 

Whereas  a  democratic  government  is  es- 
sential to  preserving  Lebanon's  freedom, 
sovereignty,  unity,  and  independence:  Now. 
therefore,  be  it 

Amend  the  title  so  as  to  read:  "A  concur- 
rent resolution  expressing  the  sense  of  the 
Congress  regarding  the  state  of  affairs  in 
Lebanon  and  urging  all  parties  in  Lebanon 
to  work  together  to  resolve  the  constitution- 
al crisis.". 
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ATLANTIC  STRIPED  BASS  CON 
SERVATION  ACT  AUTHORIZA- 
TION 


MITCHELL  AMENDMENT  NO.  3708 

Mr.  BYRD  (for  Mr.  Mitchell)  pro- 
posed an  amendment  to  the  bill  (S. 
2384)  to  authorize  appropriations  to 
carry  out  the  Atlantic  Striped  Bass 
Conservation  Act  for  fiscal  years  1989 
through  1991,  and  for  other  purposes; 
as  follows: 

Strike  section  5  and  all  that  follows  and 
insert  in  lieu  thereof  the  following: 

SEt'.  S.  Sn  DY  OF  STRIPED  BASS  IN   AI.BKMARI.i: 
S4>1  ND  A.M>  ROA.NOKE  RIVER  BASIN 

(a)  Findings.— The  Congress  finds  that: 

(1)  The  anadromous  stock  of  striped  bass 
in  the  Albemarle  Sound-Roanoke  River 
Basin  area  of  North  Carolina  sustained  im- 
portant commercial  and  recreational  fisher- 
ies as  recently  as  the  1960's  and  1970s. 

(2)  This  stock  has  been  declining  for  some 
time  and  is  severely  depressed  at  present. 
and  may  soon  reach  a  level  from  which  re- 
covery will  be  exceptionally  difficult. 

(3)  The  reasons  for  this  decline  are 
thought  to  include  fishing:  other  human  ac- 
tivities and  environmental  factors,  such  as 
unsuitable  water  flow  tiefore.  during,  and 
after  critical  spawning  periods:  degradation 
of  water  quality  by  pollutants;  the  impact  of 
eutrophication  on  the  food  chain,  and  the 
impact  of  changing  land  use  activities. 

(4)  Current  Federal  and  interstate  efforts 
to  conserve  the  Atlantic  striped  bass,  while 
effective  in  identifying  factors  contributing 
to  the  decline  of  other  important  Atlantic 
coastal  migratory  stocks  of  striped  bass  and 
steps  that  will  be  effective  in  reversing  that 
decline,  have  not  made  a  major  contribution 
to  the  protection  and  restoration  of  the  Al- 
bemarle Sound-Roanoke  River  stock  of 
striped  bass. 

(5)  Because  the  striped  bass  and  the 
aquatic  environment  of  the  Albemarle 
Sound-Roanoke  River  basin  presently  are 
being  significantly  affected  by  combined  but 
not  fully  understood  causes,  a  study  should 
be  undertaken  to  obtain  additional  biologi- 
cal information  to  understand  the  signifi- 
cance of  fishing,  water  flows,  and  other  fac- 
tors in  the  decline  of  the  striped  bass  popu- 
lations in  the  Albemarle  Sound-Roanoke 
River  basin  and,  if  feasible,  develop  an  ef- 
fective course  of  action  for  restoring  these 
important  stocks  of  striped  bass. 

(b)  Study.— 

(1)  In  General.— The  Director  of  the 
United  States  Pish  and  Wildlife  Service,  in 
consultation  with  the  Assistant  Administra- 
tor for  Fisheries  of  the  National  Oceanic 
and  Atmospheric  Administration  shall— 

(A)  immediately  undertake  a  biological 
study  of  the  striped  bass  fishery  resources 
and  habitates  of  the  Albemarle  Sound-Roa- 
noke River  basin  area; 

(B)  develop  short-term  and  long- term  rec- 
ommendations for  Federal  and  Slate  gov- 
ernment agencies  for  restoring  and  conserv- 
ing such  resources  and  habitats;  and 

(C)  submit  the  results  of  such  study  and 
such  recommendations  to  the  Congress  and 
to  the  States  of  North  Carolina  and  Virginia 
as  soon  as  practicable,  but  not  later  than  36 
months  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Contents  or  the  study —The  study 
conducted  under  this  subsection  shall,  to 
the  extent  existing  data  are  adequate,  use 
such  existing  data  and  shall  include— 


(A)  a  description  of  the  Albemarle  Sound- 
Roanoke  River  basin  area,  and  an  investiga- 
tion and  analysis  of  the  effects  of  land  and 
water  use  practices  on  the  striped  bass  pop- 
ulation and  habitats  of  the  area: 

(B)  an  investigation  and  analysis  of  the 
abundance  and  age  and  geographic  distribu- 
tion of  the  Albemarle  Sound-Roanoke  River 
stock  of  striped  bass,  including  the  amount 
and  geographical  location  of  migration  and 
spawning  habitat; 

(C)  an  investigation  and  analysis  of  fac- 
tors that  may  affect  the  abundance  and  age 
and  geographic  distribution  of  the  Alt>e- 
marle  Sound-Roanoke  River  stock  of  striped 
bass,  including— 

(i)  the  extent  and  causes  of  mortality  at 
successive  stages  in  the  life  cycle  of  striped 
bass,  including  mortality  due  to  recreational 
and  commercial  fishing:  and 

(ii)  the  combined  effects  of  pollution  and 
other  natural  and  human  alterations  of  the 
physical  environment,  including  the  effects 
of  water  withdrawals,  discharges,  and  flows, 
on  striped  tiass  migration  and  spawning  and 
on  the  vability  and  condition  of  eggs  and 
larval  fish; 

(D)  an  investigation  and  analysis  of  the 
status  and  effectiveness  of  current  striped 
bass  management  measures  implemented  by 
State  and  Federal  authorities,  including 
State  fishing  regulations  and  Federal  fish 
stocking  activities,  reservoir  management 
and  water  flow  regulation,  and  an  analysis 
of  whether  any  additional  State  or  Federal 
measures  would  be  effective  in  halting  the 
decline  and  initiating  the  recovery  of  the  Al- 
bemarle Sound-Roanoke  River  stock  of 
striped  bass;  and 

(E)  a  recommendation  of  whether  conser- 
vation of  the  Albemarle  Sound-Roanoke 
River  stocks  of  striped  bass  could  be  im- 
proved by  management  of  these  stocks 
under  the  provisions  of  the  Atlantic  States 
Marine  Fisheries  Commissions  Interstate 
Fisheries  Management  Plan  for  Striped 
Bass  and  the  Atlantic  Striped  Bass  Conser- 
vation Act. 

(c)  Participation  by  State  Agencies.- 

<  1 )  The  Director  of  the  North  Carolina  Di- 
vision of  Marine  Fisheries,  the  Executive 
Director  of  the  North  Carolina  Wildlife  Re- 
sources Commission,  the  Secretary  of  the 
Virginia  Department  of  Natural  Resources, 
and  the  District  Engineer  for  the  Wilming- 
ton District  of  the  U.S.  Army  Corps  of  Engi- 
neers shall  l)e  invited  to  have  their  agencies 
participate  in  conducting  the  study  and  de- 
veloping recommendations  pursuant  to  sub- 
section <b). 

<2)  To  facilitate  participation  by  the  agen- 
cies referred  to  in  paragraph  (1),  should 
they  decide  to  participate,  a  Memorandum 
of  Understanding  will  be  executed  with  such 
officials  setting  forth  the  respective  respon- 
sibilities of  the  entities  involved  in  conduct- 
ing the  study  and  developing  those  recom- 
mendations. 

(d)  Consultation.— In  carrying  out  the 
study  under  sulwection  (b),  the  Atlantic 
States  Marine  Fisheries  Commission,  other 
Federal  agencies,  the  Albemarle-Pamlico  Es- 
luarine  Study.  Dominion  Resources,  Inc./ 
Virginia  Power/North  Carolina  Power,  af- 
fected local  governments  in  North  Carolina 
and  Virginia,  appropriate  commercial  and 
recreational  fishing  interests,  and  other  in- 
terests shall  be  consulted,  to  the  maximum 
extent  practicable. 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  l)e  appropriated  the 
sum  of  $1,000,000  to  carry  out  the  require- 
ments of  this  section.  These  appropriations 
will  remain  available  until  expended. 


<f)  State  Authority.— Nothing  in  this  sec- 
tion shall  be  construed  as  authorizing  any 
State  or  manage  fisheries  within  the  juris- 
diction of  another  State. 

(g)  Restriction  of  Use  of  Other  Funds.— 
Amounts  appropriated  pursuant  to  the  au- 
thorization contained  in  section  7(D)  of  the 
Anadromous  Fish  Conservation  Act  (16 
use.  757g>d;)  shall  not  t)e  used  to  carry 
out  this  section. 

Si;<     «    PR«>TEtTI()N  OK  STRIPED  BASS  IN  THE  EX- 
(  I.I  SIVE  E( ONOMK  ZONE. 

(a)  Regulation  of  Fishing  in  Exclusive 
Economic  Zone— The  Secretary  of  Com- 
merce shall  promulgate  regulations  govern- 
ing the  fishing  for  Atlantic  striped  bass  in 
the  exclusive  economic  zone  that  the  Secre- 
tary determines  to  be  consistent  with  the 
national  standards  set  forth  in  section  301 
of  the  Magnuson  Fishery  Conservation  and 
Management  Act  ( 16  U.S.C.  1851)  and  neces- 
sary and  appropriate  to— 

(1)  ensure  the  effectiveness  of  State  regu- 
lations or  a  Federal  moratorium  on  fishing 
for  Atlantic  striped  bass  within  the  coastal 
waters  of  a  coastal  State:  and 

(2)  achieve  conservation  and  management 
i{oals  for  the  Atlantic  striped  bass  resource. 

(b)  Consultation;  Periodic  Review  of 
Regulations.— In  preparing  regulations 
under  subsection  (a),  the  Secretary  shall 
consult  with  the  Atlantic  States  Marine 
Fisheries  Commission,  the  appropriate  Re- 
gional Fishery  Management  Councils,  and 
each  affected  Federal.  State,  and  local  gov- 
ernment entity.  The  Secretary  shall  periodi- 
cally review  regulations  promulgated  under 
subsection  (a),  and  if  necessary  to  ensure 
their  continued  consistency  with  the  re- 
quirement.s  of  subsection  (a),  shall  amend 
those  regulations. 

(c)  Fishery  Management  Plan  on  Striped 
Bass.- 

( 1 )  The  appropriate  Regional  Fishery 
Management  Councils  may  prepare  a  fish- 
ery management  plan  on  Atlantic  striped 
bass,  which  if  approved  and  implemented  by 
the  Secretary  shall  supersede  any  regula- 
tions promulgated  under  subsection  (a). 
Such  plan  shall  — 

(A)  meet  the  requirements  of  sections  301 
and  303  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1851 
and  1853); 

(B)  apply  to  all  fishing  for  Atlantic  striped 
bass  within  the  exclusive  economic  zone; 
and 

(C)  ensure  the  effectiveness  of  the  Plan  of 
the  Atlantic  States  Marine  Fisheries  Com- 
mission defined  under  section  3(7)  of  the  At- 
lantic Striped  Bass  Conservation  Act  (16 
use.  1851  note). 

(2)  The  Secretary  shall  review  such  fish- 
ery management  plan  pursuant  to  section 
304  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1854)  and 
shall  approve  the  plan  if  it  meets  the  re- 
quirements of  paragraph  (1)  and  other  pro- 
visions of  this  section.  The  Secretary  shall 
implement  the  plan  by  promulgating  regula- 
tions in  accordance  with  section  305  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1855).  No  regulation 
promulgated  under  subsection  (a)  shall  have 
force  and  effect  during  any  period  in  which 
regulations  implementing  such  plan  are  in 
effect. 

(d)  Applicability  of  Magnuson  Act  Pro- 
visions.—The  provisions  of  sections  307, 
308.  309,  310,  and  311  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1857.  1858,  1859,  1860,  and  1861)  re- 
garding   prohibited    Acts,    civil    penalties. 
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criminal  offenses,  civil  forfeitures,  and  en- 
forcement shall  apply  with  respect  to  regu- 
lations and  any  plan  issued  under  subsec- 
tion (a)  or  (c)  of  this  section  as  if  such  regu- 
lations or  plan  were  issued  under  the  Mag- 
nuson Fi«hery  Conservation  and  Manage- 
ment Act. 

(e)  Definition.— As  used  In  this  section, 
the  term  'exclusive  economic  zone"  has  the 
meaning  (iven  such  term  in  section  3(6)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1802(6)). 

(f)  EFFEcrrivE  PEa<iOD.--Subsections  (a) 
through  (e)  of  this  section  shall  cease  to 
have  force  and  effect  at  the  close  of  Sep- 
tember 30.  1991. 

(g)  CONFtORMING  AMENDMENTS.— 

(1)  Paragraph  (1)  of  section  3  of  the  At- 
lantic Striped  Bass  Conservation  Act  (16 
U,S.C.  18&1  note)  is  amended  to  read  as  fol- 
lows: 

•■(1)  The  term  Magnuson  Act  means  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.)." 

(2)  Section  5  of  such  act  is  amended  by 
striking  "Act  of  1976"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Magnuson 
Act". 


of  insurance,  guarantee,  surety  bonds,  letter 
of  credit,  or  similar  instrument  obtained 
from  the  guarantor  by  the  person  subject  to 
liability.  Nothing  in  the  subsection  shall  be 
construed,  interpreted  or  applied  to  dimnish 
the  liability  of  any  person  under  this  act  or 
other  applicable  law. 


PROVISION  OF  CERTAIN  AGREE- 
MENTS UNDER  THE  OUTER 
CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS 


BREAUX  (AND  STAFFORD) 
AMENDMENT  NO.  3709 

Mr,  BTRD  (for  Mr.  Breaux,  for 
himself,  and  Mr.  Stafford)  proposed 
an  amendment  to  the  bill  (H.R.  4517) 
to  amend  title  III  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments 
of  1978  to  provide  for  indemnification 
and  hold  harmless  agreements:  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  short  TITLE. 

This  Act  may  be  cited  as  the  "Outer  Con- 
tinental Shelf  Operations  Indemnification 
Clarification  Act  of  1988". 

SEC.  2.  INDEXNITY  AGREE.MENTS. 

Section  305  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  (43 
U.S.C.  1802  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

•(e)  Any  owner  or  operator  of  an  offshore 
facility  may  enter  into  an  indemnity,  hold 
harmless,  or  similar  agreement  with  any 
person  holding  a  lease  on  the  Outer  Conti- 
nental Shelf  with  respect  to  any  liability 
arising  under  this  title.  Notwithstanding  the 
provision  of  this  subsection  (e).  any  such  in- 
demnity, hold  harmless,  or  similar  agree- 
ment shall  not  relieve  such  owner,  operator, 
or  person  from  liability  arising  under  this 
title.  Nothing  in  this  subsection  shall  be 
construed  to  alter  or  in  any  way  affect  the 
financial  responsibility  requirements  im- 
p)osed  under  this  section. 

SEC.  3.  GIARANTOR-S  LIABILfTY. 

Section  J05  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  is 
amended  by  redesignating  subsection  (c)  as 
(c)(1)  and  adding  a  new  subsection  (cK2)  to 
read  as  follows: 

"(2)  The  total  liability  of  any  guarantor  in 
a  direct  action  suit  brought  under  this  sec- 
tion shall  be  limited  to  the  aggregate 
amount  of  the  monetary  limits  of  the  policy 


CHAFEE  AMENDMENT  NO.  371 
Mr.  ARMSTRONG  (for  Mr,  Chafee) 
proposed  an  amendment  to  the  bill 
H.R.  4517,  supra;  as  follows: 

The  bill  is  amended  by  inserting  "Title  I" 
immediately  after  the  enacting  clause  and 
by  adding  the  following  new  title  at  the  end 
of  the  bill:  "Title  II.  Pettaquamscutt  Cover 
National  Wildlife  Refuge". 

"SECTION  201.  FINDI.NGS. 

"The  Congress  finds  that— 

"(1)  Pettaquamscutt  Cove,  and  the  associ- 
ated tidal  marshes  and  mudflats,  and  divid- 
ing the  towns  of  Narragansett  and  South 
Kingstown,  Rhode  Island,  has  been  identi- 
fied as  the  most  important  black  duck  mi- 
gration and  wintering  habitat  in  Rhode 
Island,  in  accordance  with  the  objectives  of 
the  North  American  Waterfowl  Plan: 

"(2)  Pettaquamscutt  Cove  provides  impor- 
tant migration  and  wintering  habitat  for 
various  other  species  of  waterfowl,  valuable 
feeding  habitat  for  shorebirds,  terns,  gulls 
and  wading  birds,  and  habitat  for  many  spe- 
cies of  finfish  and  shellfish: 

"(3)  Pettaquamscutt  Cove  is  home  to  sev- 
eral State-listed  Rare  and  Uncommon 
animal  and  plant  species:  and. 

"(4)  designation  of  this  area  as  a  National 
Wildlife  Refuge  would  significantly  aid  in 
the  conservation  of  these  fish  and  wildlife 
resources. 

-SEC.  202.  PIRPOSES. 

"The  purposes  for  which  the  Pettaquams- 
cutt Cove  National  Wildlife  Refuge  is  estab- 
lished and  shall  be  managed  include— 

"(1)  to  protect  and  enhance  the  popula- 
tions of  black  ducks  and  other  waterfowl. 
geese,  shorebirds.  terns,  wading  birds,  and 
other  wildlife  using  the  refuge: 

"(2)  to  provide  for  the  conservation  and 
management  of  fish  and  wildlife  within  the 
refuge; 

"(3)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  States  respecting  fish 
and  wildlife;  and 

"(4)  to  provide  opportunities  for  scientific 
research,  environmental  education,  and  fish 
and  wildlife-oriented  recreation, 

-SEC  203.  DEFINITIONS. 

"For  the  purposes  of  this  Act— 

"(1)  The  term  "refuge"  means  the  Petta- 
quamscutt Cove  National  Wildlife  Refuge; 

"(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior;  and 

"(3)  The  term  "selection  area"  means  the 
lands  and  waters  of  The  Pettaquamscutt 
Watershed  in  the  State  of  Rhode  Island. 

"SEC.  204.  ESTABLISHMENT  OF  REFl  GE. 

(a)(1)  Within  one  year  after  the  effective 
date  of  this  Act  the  Secretary  shall  desig- 
nate approximately  600  acres  of  land  and 
waters  within  the  selection  area  which  the 
Secretary  considers  appropriate  for  the 
refuge. 

"(2)  After  making  such  designation,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister, and  in  newspapers  of  local  circulation, 
a  notice  of  availability  of  a  detailed  map  de- 
picting the  boundaries  of  the  land  so  desig- 
nated, which  map  shall  be  on  file  and  avail- 
able for  inspection  in  the  office  of  the  Di- 
rector of  the  United  States  Fish  and  Wild- 
life Service,  Department  of  the  Interior,  and 


in  appropriate  offices  of  the  United  SUtes 
Fish  and  Wildlife  Service  in  the  State  of 
Rhode  Island. 

"(b)  Boundary  Revisions.— The  Secretary 
may  make  such  minor  revisions  in  the 
boundaries  designated  under  this  section  as 
may  be  appropriate  to  carry  out  the  purpose 
of  this  Act  or  to  facilitate  the  acquisition  of 
property  within  the  Refuge. 

"(c)  Acquisition.— After  determination  of 
the  boundaries  of  the  refuge  in  accordance 
with  the  provisions  of  subsection  (a)  of  this 
section,  the  Secretary  is  authorized  to  ac- 
quire the  lands  and  waters,  or  interests 
therein,  within  the  boundary  of  the  refuge. 

"(d)  Establishment.— The  Secretary  shall 
establish  the  National  Wildlife  Refuge,  by 
publication  of  a  notice  to  that  effect  in  the 
Federal  Register  and  publications  of  local 
circulation,  whenever  sufficient  property 
has  been  acquired  within  the  boundary  of 
the  refuge  to  constitute  an  area  that  can  be 
effectively  managed  as  a  National  Wildlife 
Refuge. 

SK(  .  20.5.  administration. 

The  Secretary  shall  administer  all  lands, 
waters,  and  interests  therein  acquired  under 
this  Act  in  accordance  with  the  provisions 
of  the  National  Wildlife  Refuge  System  Ad- 
ministration Act  of  1968  (16  U.S.C.  668dd- 
668ee).  The  Secretary  may  utilize  such  addi- 
tional statutory  authority  as  may  be  avail- 
able to  him  for  the  conservation  and  devel- 
opment of  wildlife  and  natural  resources, 
the  development  of  recreation  opportuni- 
ties, and  interpretive  education,  as  he  deems 
appropriate  to  carry  out  the  purpose  of  this 
Act. 

■SEC.  20«.  At  THORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  the  Department  of  the  Interior— 

"(a)  such  funds  as  may  be  necessary  for 
the  acquisition  of  lands  and  waters  designat- 
ed in  section  4(a)(1);  and 

"(b)  such  funds  as  may  be  necessary  for 
the  development,  operation  and  mainte- 
nance of  the  refuge. 

"SEC.  207.  EFFEtTIVE  DATE. 

"This  Act  shall  take  effect  on  the  date  of 
its  enactment.". 


COMMERCIAL  ACCESS  TO  SPACE 


ROLLINGS  AMENDMENT  NO.  3711 

Mr,  BYRD  (for  Mr.  Hollings)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4399)  to  facilitate  commercial  access  to 
space,  and  for  other  purposes;  as  fol- 
lows: 

On  page  25.  line  13,  strike  "10  years"  and 
insert  in  lieu  thereof  "5  years". 


HEALTH  BENEFITS  FOR 
FEDERAL  EMPLOYEES 


PRYOR  AMENDMENT  NO,  3712 

Mr.  BYRD  (for  Mr.  Pryor)  proposed 
an  amendment  to  the  bill  (H.R.  5102) 
to  amend  the  provisions  of  title  5. 
United  States  Code,  relating  to  the 
health  benefits  program  for  Federal 
employees  and  certain  other  individ- 
uals; as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title; 
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TITLE  III— HEALTH  INSURANCE  COVERAGE 
FOR  TEMPORARY  EMPLOYEES 

SEt'.  J»l.  HEALTH  INSl  RASCE  TOVERAGE  FOR  TKM 
PORARY  EMPLOYEES. 

(»>  In  Genkral.— Chapter  89  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  section  8906  the  following  new  section: 
"§  890te.  Trmporar)'  employees 

■•(a)(1)  The  Office  of  Personnel  Manage- 
ment shall  prescribe  regulations  to  provide 
for  offering  health  benefits  plans  to  tempo- 
rary employees  (who  meet  the  requirements 
of  paragraph  (2))  under  the  provisions  of 
this  chapter. 

■•(2)  To  be  eligible  to  participate  in  a 
health  benefits  plan  offered  under  this  sec- 
tion a  temporary  employee  shall  have  com- 
pleted 1  year  of  current  continuous  employ 
ment.  excluding  any  break  in  service  of  5 
days  or  less. 

••(b)  Notwithstanding  the  provisions  of 
section  8906— 

"(1)  any  temporary  employee  enrolled  in  a 
health  benefits  plan  under  this  section  shall 
have  an  amount  withheld  from  the  pay  of 
such  employee,  as  determined  by  the  Office 
of  Personnel  Management,  equal  to— 

••(A)  the  amount  withheld  from  the  pay  of 
an  employee  under  the  provisions  of  section 
8906:  and 

•(B)  the  amount  of  the  Government  con- 
tribution for  an  employee  under  section 
8906:  and 

••(2)  the  employing  agency  of  any  such 
temporary  employee  shall  not  pay  the  Gov- 
ernment contribution  under  the  provisions 
of  section  8906. ". 

(b)  CoHroRMiMC  Amendment.— The  table 
of  sections  for  chapter  89  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  8906  the  follow- 
ing: 

'•8906a.  Temporary  employees.". 

(c)  Regulations.— Section  8913(b>  of  title 
5.  United  States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  'or  "  at 
the  end  thereof: 

(2)  in  paragraph  ;3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon and  "or'^:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•■(4)  an  employee  who  is  employed  on  a 
temporary  basis  and  is  eligible  under  section 
8906a(a).'. 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  be  effective  120 
days  after  the  date  of  enactment  of  this  sec- 
tion. 


SASSER  AMENDMENT  NO.  3713 

Mr.  BYRD  (for  Mr.  Sasseh)  pro- 
posed an  amendment  to  the  bill  H.R. 
5102,  supra;  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  tRle: 
TITLE  III-PROVISIONS  RELATING  TO 

CONTRIBUTIONS  BY  JUSTICES  AND 

JUDGES   TO    THE    THRIFT   SAVINGS 

FUND 

SEC.  Ml  COMTRIBITIONS  BY  Jl  STICES  AND 
JCDCEiS  TO  THE  THRirf  SAVIMJS 
nND. 

(a)  In  General.— Subchapter  III  of  chap 
ter   84   of   title   5.    United   States   Code,    is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
'•Sec.  840a.  Justices  and  judges 

••(a)(1)  A  justice  or  judge  of  the  United 
States  as  defined  by  section  451  of  title  28 
may  elect  to  contribute  an  amount  of  such 


individuals  basic  pay  to  the  Thrift  Savings 
Fund.  Basic  pay  does  not  include  an  annuity 
or  salary  received  by  a  justice  or  Judge  who 
has  retired  under  section  371  (a)  or  (b)  or 
section  372(a)  of  title  28.  United  States 
Code. 

'(2)  An  election  may  be  made  under  para- 
graph ( 1 )  only  during  a  period  provided 
under  section  8432(b)  for  individuals  subject 
to  chapter  84  of  this  title:  provided,  howev- 
er, that  a  justice  or  judge  may  make  the 
first  such  election  within  60  days  of  the  ef- 
fective date  of  this  section. 

••(b>(l)  Except  as  otherwise  provided  in 
this  subsection,  the  provisions  of  sut>chap- 
ters  III  and  VII  of  chapter  84  of  this  title 
shall  apply  with  respect  to  justices  and 
judges  making  contributions  to  the  Thrift 
Savings  Fund. 

(2)  The  amount  contributed  by  a  justice 
or  judge  shall  not  exceed  5  percent  of  basic 
pay. 

•'(3)  No  contributions  shall  be  made  for 
the  l)enefit  of  a  justice  or  judge  under  sec- 
tion 8432(c)  of  this  title. 

(4)  Section  8433(b)  of  this  title  applies 
with  respect  to  elections  available  to  any 
justice  or  judge  who  retires  under  section 
371  (a)  or  (b)  or  section  372(a)  of  title  28. 
Retirement  under  section  371  (a)  or  (b)  or 
section  372(a)  of  title  28  is  a  separation  from 
service  for  the  purposes  of  subchapters  III 
and  VII  of  chapter  84  of  this  title. 

(5)  Section  8433(d)  of  this  title  applies  to 
any  justice  or  judge  who  resigns  without 
having  met  the  age  and  service  require- 
ments set  forth  in  section  371(c)  of  title  28. 

■•(6)  Sums  contributed  under  this  section 
and  earnings  attributable  to  such  sums  may 
be  invested  and  reinvested  only  in  the  Gov- 
ernment Securities  Investment  Fund  estab- 
lished under  section  8438(b)(1)(A)  of  this 
title. 

■•(7)  The  provisions  of  section  8351(b)(7) 
of  this  title  shall  govern  the  rights  of 
spouses  of  justices  or  judges  contributing  to 
the  Thrift  Savings  Fund  under  this  sec- 
tion.". 

(b)  Conforming  Amendment.— The  table 
of  sections  for  chapter  84  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  8440  the  follow- 
ing: 
••8440.a.  Justices  and  Judges.'^. 

SEf    302.  DESI(;NATI0N  of  lewis  E.  M(N>RE.  SR.. 
POST  OFFICE  BCILDINC 

The  United  States  Post  Office  Building  lo- 
cated at  525  Royal  Parkway  in  Nashville. 
Tennessee,  is  desginated  as  the  •Lewis  E. 
Moore,  Sr..  Post  Office  Building  ".  Any  ref- 
erence to  such  building  in  a  law.  rule.  map. 
document,  record,  or  other  paper  of  the 
United  States  shall  be  considered  to  be  a 
reference  to  the  'Lewis  E.  Moore,  Sr.,  Post 
Office  Building". 


ADDITIONAL  STATEMENTS 


THE  75TH  ANNIVERSARY  OF 
COUNCIL  58  OF  THE  POLISH 
NATIONAL  ALLIANCE 

•  Mr.  DODD.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  extend 
my  greetings  and  congratulations  to 
council  58  of  the  Polish  National  Alli- 
ance organized  75  years  ago  in  my 
State,  Connecticut. 

The  Polish  National  Alliance  is  the 
largest  fraternal  organization  of 
Polish  Americans  in  the  United  States. 


It  provides  scholarships,  insurance, 
and  other  social  services  to  the  Polish 
community  and  maintains  that  pro- 
ductive and  patriotic  spirit  that  makes 
Polish  Americans  such  a  colorful  and 
lively  part  of  the  American  people. 

By  successive  waves  of  immigrants 
my  State  has  been  blessed  with  a  large 
Polish  American  population,  almost 
300,000  according  to  the  latest  census. 
It  was  natural,  therefore,  that  when 
the  1913  convention  of  the  Polish  Na- 
tional Alliance  recogmlzed  the  need  to 
establish  local  councils  to  unify  small- 
er regional  units,  lodge  464  of  Hart- 
ford applied  to  the  national  office  and 
council  58  was  chartered.  During  the 
past  75  years  the  council  has  remained 
an  important  core  of  Polish  American 
life  in  Connecticut. 

Mr.  President,  when  I  traveled  to 
Poland  5  years  ago  to  meet  Lech 
Walesa,  the  leader  of  the  trade  union 
Solidarity,  and  then  to  Rome  to  see 
the  Polish  Pope,  John  Paul  II,  I  was 
inspired  in  part  by  the  curiosity  that 
arose  in  me  through  my  friendships 
and  contacts  in  the  vibrant  Polish 
community  in  Connecticut.  I  v^apted 
to  see  the  country  that  produced~this 
remarkable  culture  and  that  gave 
birth  to  such  extraordinary  leaders. 
During  my  time  in  Poland,  I  had  a 
chance  to  experience  the  same  dedica- 
tion to  freedom,  motherland,  culture, 
and  the  same  profound  religious  com- 
mitment that  I  was  so  familiar  with  in 
Connecticut. 

At  this  great  milestone,  their  75th 
anniversary  I  want  to  thank  the  mem- 
bers and  officers  of  council  58  for  their 
great  social,  cultural,  civic,  and  patri- 
otic contributions.  I  wish  many  more 
years  of  successful  and  productive  ex- 
istence to  the  council.* 


BUILDERS  EXCHANGE  OF 
ROCHESTER,  NY 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  honor  the  Builders  Exchange 
of  Rochester,  NY.  on  the  occasion  of 
its  100th  anniversary.  For  100  years 
this  organization  has  been  concerned 
with  addressing  the  problems  facing 
its  construction  members. 

Over  its  100  year  history^  member- 
ship in  the  exchange  has  grown  from  9 
to  200  firms.  Its  concerns  today  are 
similar  to  those  it  had  in  1888.  In  addi- 
tion to  dealing  with  problems  involv- 
ing labor,  architects,  and  owners,  the 
exchange  is  forced  by  our  complicated 
world  to  spend  much  more  of  its  ef- 
forts with  helping  members  cope  with 
governmental  rules,  laws,  and  regula- 
tions. 

The  first  president  of  the  exchange 
was  C.W.  Voshall.  The  exchange  was 
incorporated  as  the  Builders  &  Build- 
ing Supply  Dealers  Exchange  of  Roch- 
ester, NY.  on  February  4,  1888,  meet- 
ing in  the  Wilder  Arcade. 
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Later,  as  the  exchange  grew,  it  hired 
a  paid  executive  director  in  1905,  and 
occupied  its  own  building  in  1929. 

Mr.  President,  I  salute  the  Builders 
Exchange  on  its  long  and  productive 
history,  and  wish  it  another  successful 
100  years.* 


DRUG  FREE  WORKPLACE 

STANDARDS  FOR  FEDERAL 
CONTRACTORS  AND  GRANT- 
EES 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  insert  into  the  Record  a  state- 
ment clarifying  the  intent  of  Congress 
with  regard  to  drug-free  workplace 
standards  for  Federal  contractors  and 
grant  recipients. 

The  Treasury,  Postal  Service,  and 
General  Government  Appropriations 
Act  for  fiscal  year  1989  (Public  Law 
100-440)  requires  businesses  and  orga- 
nizations that  contract  with  or  receive 
grants  from  the  Government  to  main- 
tain a  drug-free  workplace.  The  act  re- 
quires these  businesses  to  maintain  in 
good  faith  a  policy  designed  to  rid  its 
workplaces  of  the  use,  possession,  or 
distribution  of  illegal  drugs.  It  does 
not,  however,  delineate  in  any  detail 
what  Federal  contractors  and  grantees 
must  do  to  meet  the  new  drug-free 
workplace  standard. 

The  Omnibus  Anti-Substance  Abtise 
Act  does  define,  in  careful  detail,  what 
constitutes  a  good-faith  effort  to 
maintain  a  drug-free  workplace.  Title 
V  of  the  bill  requires  employers  to: 
First,  notify  their  employees  that  the 
possession  or  use  of  drugs  at  the  work- 
place is  prohibited;  second,  maintain  a 
drug-free  awareness  program:  third, 
require  employees  to  report  to  their 
employer  any  drug-related  convictions: 
and  fourth,  either  impose  sanctions  on 
employees  so  convicted  or  require 
them  to  complete  rehabilitation.  Any 
employer  who  establishes  such  a 
policy  and  makes  a  good-faith  effort  to 
implement  it  will  be  entitled  to  con- 
tract with  or  receive  a  grant  from  the 
Federal  Oovemment.* 


NATIONAL  SKIING  DAY 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  show  my  support  of  National 
Skiing  Day,  a  joint  resolution  which  I 
cosponsored  last  year,  and  which  I 
again  cosponsored  this  year.  Millions 
of  Americans  ski  every  year:  it's  a 
great  form  of  exercise.  Skiing  is  also  a 
part  of  our  economy.  Many  jobs  and 
livelihoods  depend  on  the  skiing  indus- 
try. My  home  State  of  New  York  boast 
over  50  downhill  ski  centers  and  hun- 
dreds of  cross-country  ski  areas.  Skiing 
is  a  part  of  winter,  and  I  am  proud  to 
have  lent  my  support  in  recognizing 
the  significance  of  it.« 


sumer  rights  bill,  S.  430,  on  three  dif- 
ferent occasions.  There  was  extensive 
debate  on  the  measure  each  time. 
Even  so,  some  of  our  colleagues 
wanted  even  more  extensive  debate  on 
this  issue.  In  fact,  they  really  wanted 
to  kill  this  bill.  And  they  seem  to  have 
succeeded— at  least  for  now. 

What  really  happened  to  the  con- 
sumer rights  bill?  The  answer  is  quite 
simple.  The  Members  of  this  body 
were  presented  with  a  choice:  either 
vote  for  consumers— to  help  families 
with  children  stretch  their  budgets 
and  to  help  the  elderly  on  inflexible 
incomes,  or  vote  to  protect  big  compa- 
nies which  fix  prices. 

I  am  convinced  that  the  vast  majori- 
ty of  my  colleagues  would  vote  for 
consumers  by  supporting  this  bill.  But 
it  only  takes  a  handful  of  Senators  to 
stop  this  bill  from  getting  a  fair  vote. 

Meanwhile,  small  businesses  are 
being  squeezed  out  of  the  market.  For 
example,  I've  been  visited  by  several 
North  Carolina  furniture  retailers. 
They  told  me  about  family  businesses 
that  are  facing  bankruptcy  due  to  a 
cut  off  of  supplies  from  major  manu- 
facturers. These  reports  make  me  very 
concerned.  Small,  family  businesses 
are  an  important  part  of  our  economy. 

In  addition,  consumers  are  being 
hurt.  They  are  the  ones  who  literally 
pay  the  price  for  price  fixing.  Their 
choice  of  where  to  shop— in  a  discount 
store  or  a  full-price  store— is  reduced 
or  even  eliminated. 

I  promise  to  press  forward  with  this 
issue  again  next  year.  Price  fixers 
should  be  on  notice,  therefore,  that 
Congress  will  not  give  up  the  fight  to 
put  a  stop  to  their  anticompetitive 
conduct.*. 


THE      ROLE      OF 
IN    PRESERVING 


CONSUMER  RIGHTS  BILL 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Senate   has  considered  the  con- 


PREEMPTION: 
THE    STATES 
DEMOCRACY 

•  Mr.  STAFFORD.  Mr.  President, 
nearly  two  centuries  ago  Alexis  de 
Tocqueville  observed  that  "Main  and 
Georgia,  separated  by  a  thousand 
miles,  are  more  naturally  united  than 
Normandy  and  Brittany."  He  went  on 
to  ask  why,  and  arrived  at  an  answer 
which  is  just  as  correct  and  vital  today 
as  then.  The  reason,  he  concluded, 
was— in  a  word— the  States. 

States,  de  Tocqueville  said  "retained 
the  love  and  prejudices  of  the  people." 
He  continued: 

States  sovereignty  enfolds  every  citizen 
and  in  one  way  or  another  affects  every 
detail  of  daily  life.  To  it  falls  the  duty  of 
guaranteeing  his  property,  liberty,  and  life: 
it  has  a  constant  influence  on  his  well-being 
or  the  reverse.  State  sovereignty  is  support- 
ed by  memories,  customs,  local  prejudices, 
and  provincial  and  family  selfishness:  in  a 
word,  it  is  supported  by  all  those  things 
which  make  the  instinct  of  patriotism  so 
powerful  in  the  hearts  of  men.  How  can  one 
question  its  sidvantages? 

The  purpose  of  this  statement,  Mr. 
President,  is  not  to  dwell  on  the  words 


and  thoughts  of  a  man  long  dead,  but 
to  impress  on  my  colleagues  the  con- 
tinued vitality  of  his  observations. 
States,  and  the  rights  of  citizens 
which  they  guarantee,  are  the  glue 
that  bind  the  Republic.  Throughout 
our  history,  the  rights  of  States  have 
been  subjected  to  periodic  assault, 
often  for  good  reason.  The  Congress 
concluded,  and  rightly,  that  the  integ- 
rity of  State  sovereignty  was  no  reason 
for  children  to  be  denied  a  decent  edu- 
cation because  of  their  color  or  adults 
to  be  deprived  of  their  livelihoods  be- 
cause of  their  sex. 

In  our  more  recent  history,  however. 
State  sovereignty  has  been  under  as- 
sault not  for  the  purpose  of  assuring 
the  protection  of  individual  rights,  but 
rather  of  enhancing  profits.  In  literal- 
ly every  instance  where  the  Congress 
has  sought  to  protect  the  public,  some 
industries— and  those  who  are  sympa- 
thetic to  them— have  endeavored  to 
use  the  new  Federal  law  as  a  means  of 
limiting  State  authority. 

To  the  credit  of  the  Congress,  these 
attempts  have  by  and  large  been 
turned  aside.  But  not  always. 

In  the  field  of  noise  regulation,  for 
example,  courts  have  incorrectly  held 
the  Federal  law  to  be  preemptive.  As  a 
consequence  there  is  no  effective  gov- 
ernmental regulations  of  noise  in  the 
United  States.  Despite  the  fact  that 
the  executive  branch  has  steadfastly 
refused  to  exercise  its  statutory  au- 
thority. States  remain  legally  bared 
from  acting  thus  leaving  the  citizenry 
with  no  governmental  recourse.  This  is 
an  intolerable  result,  but  there  is  an- 
other field  where  the  consequences 
are  more  dangerous.  That  is  in  the 
context  of  regulating  automotive  emis- 
sions. 

In  the  late  1960's,  as  it  became  ap- 
parent that  the  automobile  accounted 
for  the  vast  majority  of  pollutants 
choking  America's  cities,  individual 
States  began  to  regulate  exhaust 
gases.  At  the  outset,  the  automobile 
industry  resisted  regulation  at  both 
the  State  an  Federal  level.  As  it  began 
losing  those  fights  in  the  State  cap- 
itals, the  industry  turned  to  the  Con- 
gress, seeking  protective  and  preemp- 
tive Federal  laws.  The  Congress  com- 
plied. 

The  beneficial  consequence  of  the 
Federal  law  was  that  stringent  re- 
quirements were  imposed  throughout 
the  United  States.  Although  Califor- 
nia was  provided  a  special  exemption 
by  virtue  of  its  unusual  status,  the 
other  49  States  were  barred  from 
adopting  their  own  standards.  They 
were  required  to  adopt  either  Federal 
standards  or  California  standards,  but 
that  was  the  congressionally  imposed 
limit  of  their  authority. 

Today,  it  has  become  apparent  that 
the  time  has  arrived  to  tighten  those 
tailpipe  standards.  Yet  the  Congress  is 
prevented  from  acting  because  power- 
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ful  lobbies  can  rely  on  the  Influence  of 
strategically  located  Members  of  the 
Congress.  Pollution  levels  in  our  cities 
this  last  summer  passed  the  point  at 
which  lung  cells  are  destroyed  and 
plants  begin  to  die,  yet  States  are 
helpless  to  act  with  respect  to  the 
single  largest  source  of  pollution  in 
their  midst. 

It  seems  unlikely  at  this  stage  that 
the  Congress  will  repeal  this  preemp- 
tive provision  of  law.  although  that 
would  almost  certainly  be  the  correct 
action  to  take.  Of  greater  concern  to 
this  Senator  is  whether  future  Con- 
gresses will  succeed  in  resisting  the  en- 
treaties of  this  and  other  industries. 
One  need  only  look  at  the  record  to 
conclude  that  preemptive  legislation 
will  be  sought  in  the  future  and  that 
adopting  it  would  be  a  serious  error. 

In  virtually  every  field  where  the 
Congress  has  sought  to  address  press- 
ing social  problems.  States  have  acted 
before  the  Federal  Government. 
States  have  been  the  first  to  regulate 
toxic  chemicals,  hazardous  wastes,  pes- 
ticides and  their  residues,  protection 
of  ground  water,  incinerator  emissions 
and  acid  rain,  to  cite  but  a  few  exam- 
ples from  the  environmental  field.  But 
the  record  does  not  stop  there.  States 
were  also  the  first  to  protect  the  civil 
rights  of  racial  minorities  and  women, 
to  feed  and  clothe  poor  children,  to 
guarantee  the  vote,  to  require  safer 
work  places,  and  even  to  cut  taxes. 

This  is  because  the  Federal  Govern- 
ment is  a  creation  of  the  Constitution. 
but  the  States  are  the  creation  of  the 
people. 

To  the  extent  that  the  Federal  Gov- 
ernment attempts  to  limits  the  au- 
thority of  the  States,  it  is  seeking  to 
restrain  the  source  of  all  political 
power  in  this  Nation;  namely,  the 
people  themselves. 

The  arguments  which  can  be  ad- 
vanced in  favor  of  limiting  the  power 
of  the  people  by  preempting  States  are 
many  and  they  are  persuasive.  But  the 
contrary  argument  is  more  compelling. 

First,  such  attempts  to  bind  the 
public  are  ultimately  doomed  to  fail- 
ure, for  they  will  find  a  means  of  ex- 
pressing their  will  whether  or  not  gov- 
ernments approve. 

Second,  to  the  extent  that  such  at- 
tempts succeed  their  ultimate  result  is 
to  diminish  the  ability  of  the  Republic 
to  endure.  Ours  is  a  nation  founded 
squarely  on  the  sovereignty  of  the 
people.  This  is  the  principle  which 
binds  all  Americans  to  one  another  re- 
gardless of  their  station  in  life  and 
without  respect  to  their  hopes  and  as- 
pirations. It  is  what  has  made  it  possi- 
ble for  this  Nation  to  endure  internal 
and  external  strife  for  over  two  cen- 
turies. 

America  is  not  unique  because  it  has 
been  blessed  with  great  material 
wealth.  Other  nations  are  so  endowed. 
Nor  are  we  unique  because  ours  is  a 
democracy.   Dozens  of   other   nations 


share  that  form  of  government.  What 
sets  us  apart  is  the  principle  that  this 
nation  is  ruled  by  its  people. 

No  doubt  attempts  will  be  made  in 
the  future  to  limit  the  freedom  of 
States  and  their  citizens  to  protect 
their  own  unique  heritages.  Bills  now 
liefore  the  Congress,  and  considered 
by  it  in  the  past,  would  have  limited 
States  authority  with  respect  to  vac- 
cines, product  liability,  water  quality 
standards,  workplace  safety  and 
dozens  of  other  fields.  Next  year  such 
a  list  will  doubtless  include  powerplant 
emissions,  regulation  of  toxic  chemi- 
cals, and  responses  to  oil  spills. 

This  Senator  would  like  to  believe 
that  a  measure  of  past  congressional 
refusal  to  yield  to  the  blandishments 
of  polluting  industries  has  been  due  to 
his  efforts.  But  more  than  this,  he 
would  like  to  believe  that  other  Mem- 
bers of  the  Congress  share  his  views 
and  will  as  steadfastly  oppose  at- 
tempts at  preemption  in  the  future  as 
he  did  in  the  past.* 


DR.  ELLIOTT  M.  FEINMAN 

•  Mr.  MOYNIHAN.  Mr.  President,  Dr. 
Elliott  M.  Feinman  is  the  eminent  di- 
rector of  the  North  Manhattan  Eye 
Center.  He  is  also  an  associate  adjunct 
attending  surgeon  at  the  venerable 
New  York  Eye  and  Ear  Infirmary. 
May  last,  he  wrote  a  most  persuasive 
letter  to  the  editor  of  the  New  York 
Times  in  which  he  carefully  argued 
the  importance  of  regular  eye  exami- 
nations, particularly  among  the  indi- 
gent, in  the  diagnosis  of  glaucoma.  I 
would  like  to  £isk  that  this  letter, 
which  was  printed  in  the  June  4.  1988, 
edition  of  the  New  York  Times,  be  in- 
serted in  the  Record  at  the  conclusion 
of  my  remarks,  and  I  urge  my  col- 
leagues to  read  it  throughly. 

The  letter  follows: 

Eye  Tests  for  Glasses  Help  in  the  Early 
Discovery  of  Glaucoma 

To  THE  Editor:  It  is  myopic  to  support  the 
self-dispensing  of  reading  glasses  without  a 
doctor's  prescription  ("Clearly  Wrong  on 
Eyeglasses."  editorial.  May  16).  It  is 
common  practice  for  the  state  to  regulate 
health  care  when  it  is  to  the  benefit  of  the 
public  health  and  welfare:  we  frequently  re- 
quire screening  tests,  vaccinations  and  regu- 
late health  case,  in  New  York  State  more 
than  most. 

Glaucoma,  generally  speaking,  is  an 
asymptomatic  disease  affecting  4  percent  of 
the  population  older  than  40.  and  it  is  a 
leading  cause  of  legal  blindness  in  this  coun- 
try. The  visual  loss  caused  by  glaucoma  is 
permanent  and  irreversible:  it  is  treated 
most  successfully  in  its  earliest  stages,  when 
the  visual  loss  is  still  in  the  peripheral  field 
and  not  yet  affecting  the  central  (reading) 
vision. 

Glaucoma  most  severely  and  dispropor- 
tionately affects  blacks  and  the  medically 
indigent,  who  would  \3e  those  most  likely  to 
buy  a  cheap  pair  of  over-the-counter  glasses 
in  order  to  avoid  spending  the  money  or 
time  for  a  complete  examination. 

Clearly,  the  best  way  of  detecting  early 
glaucoma  is  during  a  thorough  eye  examina- 


tion, when  the  patient  is  still  asymptomatic 
and  in  an  early  stage  of  the  disease.  Around 
age  40  most  people  develop  visual  changes 
caused  by  presbyopia,  a  form  of  farsighted- 
ness, which  require  them  to  get  reading 
glasses.  This  is  the  ideal  time  for  a  thorough 
eye  examination  to  detect  glaucoma,  early 
cataracts  and  early  changes  from  diat>etes. 
Fully  85  percent  of  my  glaucoma  patients 
were  detected  during  a  routine  eye  examina- 
tion. 

Surely,  the  long-term  socioeconomic  costs 
of  p€-ople  blinded  by  preventable  diseases 
far  outweigh  the  savings  of  over-the-counter 
glasses.* 


ANTHONY:  LEAP  YEAR  CAPITAL 
OF  THE  WORLD 

•  Mr.  DOMENICI.  Mr.  President,  on 
February  1,  1988,  the  Anthony  Cham- 
ber of  Commerce  voted  to  proclaim 
the  New  Mexico/Texas  town  of  An- 
thony "Leap  "iear  Capital  of  the 
World,"  and  to  sponsor  the  one  and 
only  World-Wide  Leap  Year  Birthday 
Club.  Governors  Garrey  Carruthers 
and  William  B.  Clements  joined  in  this 
special  proclamation. 

This  decision  was  made  at  the  sug- 
gestion of  chamber  member,  Mary 
Ann  Brown,  who  enjoys  a  leap  year 
birthday  herself,  after  discovering 
that  her  neighbor.  Birdie  Lewis, 
shared  this  unique  birthday,  as  well. 

I  commend  the  Anthony  Chamber, 
for  finding  this  unique  way  to  promote 
their  community. 

The  Anthony  Chamber  of  Com- 
merce has  received  national  recogni- 
tion for  this  exclusive  club.  Newspa- 
pers across  the  Nation  published  the 
announcement  of  this  new  club.  John 
Chancellor  broadcast  the  news  to  all 
the  world  on  "Voice  of  America." 
Many  other  radio  stations  carried  live 
interviews. 

Every  person  born  on  February  29  is 
eligible  for  membership.  All  who  pay 
their  dues  in  1988  will  be  charter 
members.  Several  1988  leap  year 
babies  are  already  members.  The  An- 
thony Chamber  of  Commerce  is  hope- 
ful that  they  will  have  at  least  100 
charter  members  before  the  end  of 
this  leap  year. 

To  date,  nearly  50  people  from 
across  the  United  States  have  paid 
their  dues,  which  are  set  at  $10  per 
member,  payable  to  the  chamber 
every  leap  year,  and  joined  the  World 
Wide  Leap  Year  Birthday  Club.  Indi- 
viduals from  Munich,  Germany,  and 
Seoul,  Korea  have  also  become  charter 
members,  as  well.  The  oldest  member 
is  80-year-old  Bessie  Lee  Norris  of  Al- 
buquerque, NM. 

By  February  29,  1988.  just  1  month 
after  the  chamber  voted,  23  leap  year 
babies  had  paid  their  dues  and  joined 
the  "World  Wide  Leap  Year  Birthday 
Club."  Nine  birthday  babies  gathered 
in  Anthony  to  celebrate  the  first  offi- 
cial gathering  of  this  unique  birthday 
club. 


Texas  leads  with  the  greatest 
number  of  members  so  far.  Other 
States  represented  in  this  unusual 
club  include.  Arizona,  California, 
Kansas,  Florida,  New  York,  Virginia. 
Michigan.  New  Hampshire.  Wisconsin, 
and  of  course.  New  Mexico. 

I  commend  my  friends  in  Anthony 
for  this  most  unusual  promotion  of 
their  great  city.  If  I  had  a  leap  year 
birthday,  you  can  be  certain  I  would 
become  a  charter  member.  I  would  en- 
courage all  those  who  celebrate  their 
birth '^  ay  on  February  29  to  become 
members  of  this  fine  birthday  club. 
Big  leap  year  celebrations  are  already 
being  planned  for  1992  and  all  future 
leap  years.  ^ 

Mr.  President,  I  ask  my  colleagues  to 
join  myself,  along  with  Govs.  Carruth- 
ers and  Clements,  in  proclaiming  An- 
thony. New  Mexico/Texas  as  the 
"Leap  Year  Capital  of  the  World."* 


tivity  he  has  given  100  percent  of  him- 
self and  his  reputation  for  loyalty, 
fairness,  dependability  and  teamwork 
has  made  him  one  of  the  most  respect- 
ed and  popular  members  of  the  asso- 
ciation. 

Congratulations  to  Max.  and  his 
wife  Alene,  who  shares  his  interest  in 
NABADA  as  well  as  hobbies  of  fishing, 
cooking  and  antique  hunting,  for  re- 
ceiving the  Morris  Hershon  Award  for 
Merit  in  recognition  of  his  many  con- 
tributions to  the  barrel  and  drum  in- 
dustry.* 


HONORING  MAX  RUBIN 

*  Mr.  LEVIN.  Mr.  President.  I  rise 
today  to  recognize  and  honor  Max 
Rubin,  president  of  Maxi  Container. 
Inc..  of  Detroit.  MI,  for  being  selected 
to  receive  the  NABADA— Association 
of  Container  Reconditioners;  prestigi- 
ous "Morris  Hershon  Award  of  Merit." 
Max  is  receiving  the  award  in  recogni- 
tion of  his  more  than  50  years  of  in- 
volvement in  the  barrel  and  drum  in- 
dustry. The  Hershon  Award,  created 
to  honor  the  memory  of  NABADA's 
late  long-time  president,  will  be  pre- 
sented at  the  association's  national 
convention  in  Washington.  DC.  on  No- 
vember 4. 

Max  started  in  the  barrel  business  in 
1937.  While  attending  the  Detroit  In- 
stitute of  Technology,  he  worked  part- 
time  for  his  father.  Charles  Rubin,  at 
Auto  City  Cooperate  Worlcs  in  Detroit. 
After  studying  engineering  at  the  Uni- 
versity of  Mississippi  and  Kalamazoo 
College,  Max  served  in  World  War  II 
as  a  German  interpreter  with  the  mili- 
tary police  escort  guard,  and  as  a 
member  of  the  96th  Division  and  24th 
Amphibious  Corps,  where  he  received 
the  Purple  Heart  for  wounds  received 
during  the  invasion  of  Leyte  in  the 
Philippines.  Later,  he  was  part  of  the 
first  wave  in  the  invasion  of  Okinawa, 
and  was  training  for  the  final  invasion 
of  Japan  when  the  war  ended. 

After  the  war.  Max  returned  to  work 
with  his  father  and  convinced  him 
that  steel  drums  were  going  to  replace 
wooden  barrels.  In  1952.  they  started 
National  Drum  Reconditioners.  Inc.. 
with  Sam  Breener  and  Hy  Simes. 
which  later  became  known  as  National 
Dnmi  and  Barrel  Corp.  In  1981,  he 
started  MaxI  Containers,  Inc.,  with  his 
wife  Alene  and  his  brother  Benson. 

For  nearly  30  years.  Max  has  been 
reelected  chairman  of  the  General  Re- 
gional of  NABADA  and  has  held  most 
of  the  offices  in  the  association  on  the 
national  level.  In  every  NABADA  ac- 


NOMINATION  OP  GORDON 

CLYDE  SOUTHERN  TO  THE 
BOARD  OF  DIRECTORS  OF 
THE  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION 

*  Mr.  BOND.  Mr.  President,  I  am  very 
pleased  that  Mr.  Clyde  Southern,  a 
fellow  Missourian.  has  been  confirmed 
as  a  member  of  the  first  Board  of  Di- 
rectors of  the  Federal  Agricultural 
Mortgage  Corporation.  Mr.  Southern, 
or  Clyde  as  his  friends  call  him.  has 
extensive  background  in  farming  and 
nonprofit  agricultural  activities  and  I 
am  confident  it  has  prepared  him  well 
for  such  an  important  position. 

Mr.  Southern  has  been  a  farmer  in 
Steele,  MO,  since  1954.  He  began  farm- 
ing following  service  in  the  Korean 
war  and  employment  as  a  credit  inves- 
tigator. Besides  his  accomplishments 
in  agriculture.  Clyde's  distinguished 
service  record  includes  a  Bronze  Star 
and  Legion  of  Merit  Award. 

Mr.  Southern's  family-held  South- 
em  Farm  Co..  Inc.  was  established  in 
1978.  Its  total  crop  acreage  of  2.850 
acres  consists  of  corn,  wheat,  milo, 
soybeans,  and  cotton. 

Mr.  Southern  serves  on  a  number  of 
nonprofit  agricultural  bodies  for  Pe- 
miscott  County.  MO.  He  serves  as  vice 
president  of  the  farm  bureau,  presi- 
dent of  the  port  authority,  president 
of  Drainage  District  No.  1.  and  direc- 
tor of  the  Industrial  Development  Au- 
thority. Clyde  also  serves  as  director 
from  Pemiscott  County  of  the  Booth- 
eel  Resources.  Conservation  and  De- 
velopment Commission  in  Dexter.  MO. 
In  addition.  Mr.  Southern  is  also  a 
member  of  several  other  agricultural 
organizations,  including  the  American 
Soybean  Association,  the  Missouri 
Cotton  Producers  Association,  and  the 
Agriculture  Council  of  Arkansas. 

Mr.  President.  Clyde  and  I  go  way 
back,  and  I  know  he  shares  my  belief 
that  the  Federal  Agricultural  Mort- 
gage Corporation  will  play  a  vital  role 
in  ensuring  the  availability  and  long- 
term  viability  of  agricultural  credit.  To 
quote  him.  "I  believe  this  will  be  a 
very  important  financial  asset  for  all 
farmers  and  ranchers,  and  we  should 
have  had  this  many  years  ago." 

Small  farmers  should  benefit  signifi- 
cantly from  Clyde's  background  and 
perspective.  According  to  Mr.  South- 


30983 

em.  small  farmers  and  family  farm  op- 
erations should  be  encouraged  by  spe- 
cial provisions  from  the  board.  At  his 
confirmation  hearing,  Clyde  told  us 
that  "Farmer  Mac  could  help 
strengthen  the  economy  in  rural  areas 
by  allowing  rural  lenders  to  service 
more  loans." 

With  directors  such  as  Clyde  South- 
em.  Farmer  Mac  also  will  be  able  to 
provide  additional  protection  against 
unpredictable  natural  disasters.  One 
such  protection,  according  to  Mr. 
Southern,  would  be  the  selection  of 
qualified  pooling  and  marketing  facili- 
ties which  would  service  loans  from  a 
wide  geographic  area  covering  many 
different  crops.  "In  the  event  of 
drought  or  other  natural  disaster." 
Mr.  Southem  said.  "This  would  insure 
that  no  one  crop  or  area  could  cause 
serious  loan  losses  to  that  particular 
mortgage  pool." 

Again,  I  am  confident  that  my  good 
friend  Clyde  Southern's  background  in 
agriculture  will  be  a  terrific  asset  to 
the  Farmer  Mac  Board.  As  his  dedicat- 
ed service  has  benefited  his  home  com- 
munity. I  am  sure  his  service  on  this 
distinguished  board  will  be  a  large  plus 
for  the  entire  agriculture  communi- 
ty.* 


FORMER      SENATOR      JENNINGS 
RANDOLPH  ON  HIGHWAY 

BEAUTIFICATION 

*  Mr.  BURDICK.  Mr.  President,  it  is 
always  a  pleasure  to  hear  from  our 
former  colleague  Jennings  Randolph, 
who  retired  from  the  Senate  nearly  4 
years  ago.  Although  he  is  no  longer  a 
Member  of  this  body,  he  maintains  a 
lively  interest  in  public  affairs  and  the 
legislative  process. 

Throughout  his  26  years  as  a  Sena- 
tor. Jennings  was  involved  in  a  large 
and  varied  number  of  issues,  and  he 
served  for  nearly  15  years  as  one  of  my 
predecessors  as  chairman  of  the  Com- 
mittee on  Environment  and  Public 
Works.  This  week  I  received  a  letter 
from  him  discussing  some  of  the  issues 
associated  with  the  Federal  program 
of  outdoor  advertising  control.  This 
program  continues  to  attract  congres- 
sional attention  nearly  23  years  after 
its  enactment. 

Jennings  Randolph  has  a  long  in- 
volvement with  highway  beautifica- 
tion  legislation  making  his  observa- 
tions particularly  useful  in  under- 
standing the  issues  surrounding  this 
program.  I  ask  that  this  letter  to  me 
be  printed  in  the  Record. 

The  letter  follows: 

Tygart  Hotel. 
Elkins,  WV,  Octobers.  1988. 
Hon.  Quentin  N.  Bdrdick, 
Chairman,  Committee  on  Environment  and 
Public  Works.  U.S.  Senate,  Washington, 
DC. 
Dear   Quentin:   Twenty-three   years   ago 
this  month,  the  Congress  enacted  the  High- 
way Beautification  Act  and  thus  launched  a 
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major  effort  to  improve  the  scenic  vistas 
along  our  Nation's  major  highways.  This 
legislation,  inspired  by  the  work  of  the  First 
Lady,  Mrs.  Lyndon  B.  Johnson,  was  signed 
into  law  by  the  President  on  October  22. 
1965. 

By  any  measure  the  Act  has  been  a  suc- 
cess in  moving  toward  its  objectives.  But 
after  nearly  a  quarter-century,  there  remain 
those  individusils  who  continue  to  denigrate 
those  objectives  and  the  implementation  of 
the  Highway  Beautification  Act  as  it  relates 
to  the  control  of  outdoor  advertising.  Many 
opponents  of  the  program  have  attempted 
to  buttress  their  case  with  misleading  asser- 
tions, and  they  have  been  critical  of  those 
who  have  worked  to  make  outdoor  advertis- 
ing control  effective. 

As  the  principal  Senate  sponsor  of  the  Ad- 
ministration's original  highway  beautifica- 
tion proposal.  I  had  the  opportunity  to  help 
shape  the  legislation  in  its  final  form,  and  I 
have  been  a  close  observer  of  its  operation 
since  the  beginning.  With  that  experience.  I 
have  compared  the  facts  with  the  argu- 
ments advanced  to  support  drastic  changes 
that  could  make  billboard  control  ineffec 
tive.  I  would  like  to  share  my  observations 
with  you. 

First,  it  should  be  understood  that  the 
Highway  Beautification  Act  was  never  in- 
tended to  completely  ban  billboards.  It  was 
a  control  measure,  and  the  Committee  on 
Public  Works  emphatically  stated  that  out 
door  advertising  was  a  legitimate  business 
that  should  be  permitted  where  other  indus- 
trial and  commercial  activities  were  con- 
ducted. Billlwards  were  excluded  along 
rural  Interstate  and  primary  highways. 

The  Act  gave  states  the  option  of  either 
controlling  or  prohibiting  billboards.  Forty- 
six  States  have  chosen  regulation  while  the 
other  four  (Maine.  Alaska.  Hawaii  and  Ver 
mont)  have  exercised  their  right  to  forbid 
outdoor  advertising. 

The  other  central  features  of  the  program 
was  the  congressional  requirement  that 
•just  compensation's  l)e  paid  for  any  sign  re- 
moved for  public  purposes.  This  is  a  stand- 
ard feature  of  many  federal  and  state  laws 
on  numerous  subjects,  but  it  has  become  the 
most  controversial  feature  of  the  program. 
Critics  of  the  billboard  removal  program  as 
it  is  structured  decline  to  acknowledge  that 
this  is  a  basic  issue  of  property  rights.  Pri- 
vately owned  land  needed  to  build  a  road  is 
routinely  bought— not  confiscated— from  its 
owner.  There  should  be  no  question  that 
the  owners  of  signs  removed  to  enhance  the 
appearance  of  certain  highways  also  should 
be  paid  for  their  property. 

None  of  these  components  of  the  Act 
seems  unreasonable.  Yet  they  have  been 
misunderstood  and  challenged  almost  from 
the  day  President  Johnson  signed  the  bill. 

Among  the  more  startling  assertions  is 
that  there  are  more  sigr\s  along  America's 
highways  today  than  there  were  in  1965. 
This  is  not  the  case,  and  the  actual  situation 
is  shown  in  statistics  developed  by  the  U.S. 
Department  of  Ttansportation.  The  latest 
figures,  compiled  in  1987.  show  that  nearly 
600.000  illegal"  signs- 95  percent  of  the 
original  number— have  t)een  removed  from 
the  roadways.  Compensation  payments  were 
not  required  for  this  category  of  signs,  and 
they  were  eliminated  at  no  cost  to  taxpay- 
ers. Even  in  commercial  and  industrial 
areas— where  billboards  are  permitted— the 
number  of  signs  is  4.120  less  than  in  1966.  In 
addition,  the  Department  of  Transportation 
has  estimated  that  the  Highway  Beautiflca 
tion  Act  has  kept  150.000  new  signs  from 
being  erected. 


At  a  time  when  our  country  is  deeply  con- 
cerned about  ozone  depletion,  the  green- 
house effect  and  acid  rain,  we  are  told  that 
billboards  also  are  a  form  of  pollution.  This 
is  certainly  stretching  a  point.  But  even  if  it 
were  true,  the  federal  billboard  control  pro- 
gram has  made  substantial  progress  toward 
its  goals.  Expenditures  of  S208  million  in 
federal  funds  have  resulted  in  the  removal 
of  more  than  half  of  the  222.000  noncon- 
forming" signs  targeted  under  the  Highway 
Beautification  Act  and  for  which  compensa- 
tion payments  were  mandated.  By  contrast, 
billions  of  dollars  have  been  invested  in  cor- 
recting the  true  environmental  hazards 
posed  by  air  and  water  pollution,  but  huge 
further  expenditures  still  are  needed. 

The  curious  belief  that  billboards  provoke 
accidents  likewise  cannot  stand  close  scruti- 
ny. An  examination  of  accident  records 
shows  that  roads  in  the  four  states  without 
billboards  are  no  safer  than  those  of  the  46 
states  where  outdoor  advertising  is  allowed 
and  regulated.  In  fact,  rural  primary  high- 
ways in  Alaska  and  Hawaii,  both  without 
any  billboards,  had  higher  fatality  rates 
than  the  high  traffic  states  of  New  York. 
Pennsylvania  and  North  Carolina. 

Finally,  there  is  a  widespread  belief  that 
the  outdoor  advertising  industry  opposes 
any  form  of  billboard  control  and  would  like 
to  see  programs  of  the  Highway  Beautifica- 
tion Act  abandoned  so  it  could  fill  the  land- 
scape with  signs.  The  record  clearly  shows 
the  falsity  of  this  notion.  The  industry  sup- 
ported the  Act  in  1965  and  for  23  years  has 
endorsed  its  implementation  in  a  fair  and 
reasonable  way.  If  we  had  this  kind  of  sup- 
port and  understanding  from  other  indus- 
tries subject  to  federal  regulation,  life  would 
t>e  easier  for  everybody  and  we  would  be 
further  along,  for  instance,  in  reducing  air 
and  water  pollution. 

I  hope  these  thoughts  will  be  helpful  to 
you  as  you  lead  the  Committee  in  its  con- 
tinuing oversight  of  the  Highway  Beautifi- 
cation Act.  The  statute  was  carefully  de- 
vised, it  has  been  conscientiously  imple- 
mented and— despite  opposition  and  funding 
shortages— it  has  Ijeen  successful. 

With  best  wishes.  I  am 
Truly. 

Jennings  Randolph.*   -' 


NATIONAL  FAMILY  WEEK 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 344.  designating  Thanksgiving 
Week,  November  20.  through  Novem- 
ber 26.  1988.  as  "National  Family 
Week."  Since  this  is  the  traditional 
time  for  families  to  gather  and  give 
thanks,  it  is  an  appropriate  time  to 
celebrate  National  Family  Week. 

Mr.  President,  a  fundamental  value 
in  our  Nation  and  culture  is  that  a 
productive  and  healthy  life  is  centered 
around  the  family.  Prom  birth  to 
death,  we  are— il  we  are  fortunate- 
surrounded  by  family.  Thanksgiving 
and  National  Family  Week  remind  us 
of  this  importance  and  should  not  be 
taken  for  granted. 

The  family  is  the  source  and  touch- 
stone of  traditional,  moral  values. 
These  values  are  transferred  through 
a  strong  family  life  to  our  children, 
transferred  to  their  children,  down  the 
generations  in  a  stable  culture.  Values 


of  trust,  respect,  and  consideration  are 
developed  within  the  family. 

My  own  family  is  very  special  to  me, 
and  National  Family  Day  is  an  appro- 
priate time  to  celebrate  this.  I  com- 
mend my  distinguished  colleague  from 
the  State  of  North  Dakota  in  taking 
the  lead  in  sponsoring  this  resolution, 
and  I  urge  my  colleagues  to  join  us  in 
cosponsoring  National  Family  Week.* 
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NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OP  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  COi«gressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Cynthia  Shade,  a  member  of 
the  staff  of  Senator  Johnston,  to  par- 
ticipate in  a  program  in  Qingdao, 
China,  sponsored  by  the  Chinese  Min- 
istry of  Forestry,  from  October  3-18, 
1988. 

The  committee  has  determined  that 
participation  by  Ms.  Shade  in  the  pro- 
gram in  China,  at  the  expense  of  the 
Chinese  Ministry  of  Forestry  and  the 
Department  of  the  Interior  through  a 
grant  from  the  Phillips  Petroleum  Co.. 
is  in  the  interest  of  the  Senate  and  the 
United  States.* 


TRIBUTE  TO  NEW  HAMPSHIRE 
NATIONAL  GUARD 

•  Mr.  HUMPHREY.  Mr.  President.  20 
years  ago,  the  3d  Battalion  of  the 
197th  Artillery  of  the  New  Hampshire 
Army  National  Guard  was  mobilized. 
The  men  of  the  197th  joined  7,000 
other  guardsmen  in  continuation  of 
the  tradition  as  old  as  our  Nation  by 
serving  our  country  in  Vietnam. 

This  was  neither  the  first  nor  the 
last  time  that  New  Hampshire  guards- 
men have  answered  the  national  call. 
In  1774.  an  early  blow  for  lil)erty  in 
the  Revolutionary  War  was  carried 
out  by  New  Hampshire  militiamen 
who  raided  the  King's  munition  stores 
at  Fort  William  and  Mary  (Fort  Con- 
stitution) in  Portsmouth  Harbor. 
These  stores  were  later  used  by  the  pa- 
triots who  fought  at  the  Battle  of 
Bunker  Hill.  Battery  B  of  the  3d  Bat- 
talion of  the  197th  Artillery  can  trace 
its  roots  to  the  Dover  militiamen  who 
served  under  New  Hampshire  Gen. 
John  Stark  at  the  Battle  of  Bunker 


Hill.  The  New  Hampshire  Guard  has 
served  in  every  American  military 
action  from  the  French  and  Indian 
Wars  (1754-1763)  to  the  Grenada  oper- 
ation of  November  1983. 

While  the  National  Guard  has  a  long 
history  of  quickly  responding  to  a  call 
to  arms,  they  have  also  served  in  a 
nonmilitary  capacity.  The  profession- 
alism of  the  men  and  women  who  com- 
prise the  National  Guard  has  proven 
to  be  an  essential  resource  in  those  sit- 
uations where  the  magnitude  of  events 
overtax  civilian  resources.  These  in- 
clude: search  and  rescue  efforts,  sup- 
port to  drug  enforcement  operations, 
hay  and  water  lifts,  medical  evacu- 
ation, and  supplying  aid  and  relief 
during  natural  disasters  such  as 
floods,  fires,  and  storms. 

Whether  it  be  in  response  to  a  call  to 
arms  or  to  assist  in  civic  service,  the 
National  Guard  has  proven  equal  to 
the  tasks  placed  before  them.  In  1814. 
in  the  wake  of  the  signing  of  the 
Treaty  of  Ghent  which  brought  an 
end  to  the  War  of  1812.  the  New 
Hampshire  Legislature  issued  the  fol- 
lowing statement  to  honor  the  New 
Hampshire  National  Guard.  "This  leg- 
islature could  not  fail  to  recognize  and 
designate,  with  sentiments  of  peculiar 
pride  and  pleasure,  many  of  the  hardy 
and  independent  citizens  of  New 
Hampshire  among  those  who  enjoy 
the  best  claim  to  the  grateful  remem- 
brance of  their  country."  I  wish  to 
echo  the  sincere  gratitude  of  174  years 
ago  and  commend  the  New  Hampshire 
National  Guard  for  continuing  an  out- 
standing tradition  of  service  to  our 
Nation.* 


GENOCIDE  IMPLEMENTATION 
ACT  OP  1988 

•  Mr.  METZENBAUM.  Mr.  President, 
as  this  Congress  comes  close  to  an  end, 
it  becomes  increasingly  important  that 
the  Senate  act  to  pass  S.  1851.  the 
Genocide  Implementation  Act  of  1988. 
The  United  States  has  long  shown  a 
commitment  to  fundamental  human 
rights.  Yet.  if  we  fail  to  implement  the 
Genocide  Convention,  we  will  have 
failed  to  join  the  international  com- 
munity in  condemning  this  most  hei- 
nous of  crimes. 

Mr.  President,  I  ask  that  an  editorial 
from  the  Boston  Globe  urging  passage 
of  this  legislation  be  printed  in  the 
Record. 

The  editorial  follows: 
[Prom  the  Boston  Globe,  Oct.  5,  1988) 
Implementing  a  Genocide  Treaty 

Ceremonies  in  Washington  today  will 
mark  the  groundbreaking  for  a  Holocaust 
memorial,  a  symbol  of  America's  refusal  to 
forget  the  crimes  against  humanity  commit- 
ted in  this  century.  Yet,  a  nation  founded 
upon  the  rule  of  law  should  embody  its  re- 
vulsion at  the  crime  of  genocide  not  solely 
in  symbols  of  stone,  but  also  in  legal  instru- 
ments. 

The  time  is  long  overdue  for  the  US 
Senate  to  ratify  the  Genocide  Convention 


signed  by  President  Truman  in  1948.  For  40 
years,  in  what  Sen.  William  Proxmire  (D- 
Wis.)  has  called  "a  national  shame."  the 
Senate  has  failed  to  act  on  that  treaty, 
which  has  been  ratified  by  97  countries. 

Conservative  senators  led  by  Strom  Thur- 
mond (R-S.C.)  have  thwarted  the  implemen- 
tating  legislation  on  the  grounds  that  it 
would  dilute  US  sovereignty.  They  raised 
the  objection  that  if  genocide  were  to 
become  a  federal  crime,  native  Americans 
might  be  tempted  to  bring  the  charge  of 
genocide  against  the  United  States,  while 
others  might  try  to  define  as  genocide 
American  actions  in  Vietnam  or  US  segrega- 
tion laws. 

The  conservatives  may  have  good  reason 
to  fear  such  legal  tesu.  but  implementing 
the  legislation  offers  a  circumscribed  defini- 
tion of  genocide,  carefully  defining  punish- 
able acts,  such  as  murder  "with  the  intent 
to  destroy  in  whole  or  in  part,  a  national. 
ethnic,  racial  or  religious  group."  Under  the 
version  of  a  federal  law  that  is  being  consid- 
ered by  the  Senate,  the  United  States  would 
retain  the  right  to  try  any  US  citizen 
charged  with  genocide.  No  such  right  would 
be  ceded  to  an  international  tribunal. 

The  Implementation  Act  of  1988.  S.  1851. 
has  received  the  support  of  the  White 
House,  both  presidential  candidates,  the 
House  of  Representatives,  and  many  private 
organizations  devoted  to  the  most  basic  of 
human  rights— the  right  not  to  be  murdered 
for  belonging  to  a  particular  branch  of  the 
human  family. 

Those  who  argue  for  Senate  passage  of 
the  implementing  legislation  because  it 
would  deprive  the  Soviet  Union  of  a  devas- 
tating propaganda  tool  have  confused  poli- 
tics with  a  grave  moral  obligation.  The 
Senate  should  ratify  the  Genocide  Conven- 
tion because  it  is  the  right  thing  to  do.« 


CHESTER  F.  CARLSON 
RECOGNITION  DAY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  man  who 
changed  the  course  of  history  in  the 
business  world.  I  am  speaking  of  Ches- 
ter P.  Carlson,  the  inventor  of  xerog- 
raphy. It  is  for  this  reason  that  I 
joined  my  colleagues  from  New  York 
in  cosponsoring  a  joint  resolution  to 
designate  October  22,  1988,  as  "Nation- 
al Chester  F.  Carlson  Recognition 
Day". 

October  22.  1988,  marks  the  50th  an- 
niversary of  Chester  Carlson's  inven- 
tion of  xerography,  which  developed 
into  the  office  copy  machine.  While 
Chester  Carlson  and  the  name  'xerog- 
raphy" are  somewhat  unfamiliar  to 
most  people,  this  invention  is  used 
daily  by  millions  of  office  workers. 

Chester  Carlson  became  very 
wealthy  from  the  proceeds  of  his  in- 
vention, but  he  donated  most  of  his 
fortune  to  such  causes  as  the  achieve- 
ment of  world  peace  and  the  support 
of  the  United  Nations,  the  Civil  Rights 
Movement,  and  many  colleges  and  uni- 
versities. 

Mr.  President,  I  salute  the  memory 
of  a  great  man.  I  urge  my  colleagues  to 
join  Mr.  Moynihan  and  myself  in  sup- 
porting this  joint  resolution.* 


TRIBUTE  TO  GEORGIA  ASSOCIA- 
TION OP  BLACK  ELECTED  OF- 
FICIALS 

•  Mr.  FOWLER.  Mr.  President,  it  is 
indeed  with  great  pleasure  that  I  rise 
today  to  pay  tribute  to  one  of  Geor- 
gia's most  prestigious  and  respected 
organizations— the  Georgia  Associa- 
tion of  Black  Elected  Officials 
[GABEOl. 

GABEO  was  founded  in  the  early 
1980's  by  several  prominent  black  lead- 
ers in  Georgia.  I  am  proud  to  say  that 
my  State  currently  has  over  500  black- 
elected  officials,  all  of  whom  are  mem- 
bers of  GABEO.  There  are  only  two 
other  States  in  this  Union  who  can 
boast  of  having  larger  black  delega- 
tions. 

The  association  has  done  a  great 
deal  to  improve  the  quality  of  public 
service  among  these  officials.  It  pro- 
vides a  forum  and  organizational 
structure  for  its  members  to  come  to- 
gether and  discuss  mutual  problems 
and  concerns. 

On  this,  the  eve  of  the  organization's 
annual  fall  conference,  I  want  to  com- 
mend GABEO  for  all  its  hard  work  in 
the  State  of  Georgia.  Its  efforts  have 
made  the  difference  in  many  commu- 
nities. 

The  theme  of  this  conference— 
"GABEO:  Where  Do  We  Go  Prom 
Here?"— emphasizes  the  strategic  posi- 
tion of  the  organization  and  its  poten- 
tial impact  on  State  and  national  polit- 
ical events.  The  philosophical  imder- 
pinnings  of  the  conference  and  its 
theme  are  both  derived  from  a  speech 
delivered  by  Dr.  Martin  Luther  King. 
Jr.  in  1963.  I  want  to  quote  from  Dr. 
King's  words  in  his  speech,  "Where  Do 
We  Go  From  Here?"  because  they  give 
the  deepest  and  fullest  expression  of 
the  goals  of  this  conference: 

•  •  •  We  have  a  task  and  let  lis  go  out 
with  a  "divine  dissatisfaction."  Let  us  be  dis- 
satisfied until  America  will  no  longer  have  a 
high  blood  pressure  of  creeds  and  an  anemia 
of  deeds.  Let  us  be  dissatisfied  tmtil  the 
tragic  walls  that  separate  the  outer  city  of 
wealth  and  comfort  and  the  inner  city  of 
poverty  and  despair  shall  be  crushed  by  the 
battering  rams  of  the  forces  of  justice.  *  •  • 
Let  us  be  dissatisfied  until  slums  are  cast 
into  the  junk  heaps  of  history,  and  every 
family  is  living  in  a  decent  sanitary  home. 
•  *  •  Let  us  be  dissatisfied  until  men  and 
women,  however  black  their  skin  may  be. 
will  be  judged  on  the  basis  of  the  content  of 
their  character  and  not  on  the  basis  of  the 
color  of  their  skin.  •  •  •  Let  us  be  dissatis- 
fied until  that  day  when  the  lion  and  lamb 
shall  lie  down  together  and  every  man  will 
sit  under  his  own  vine  and  fig  tree  and  none 
shall  be  afraid.  Let  us  be  dissatisfied.  And 
men  will  recognize  that  out  of  one  bl(x>d 
God  made  all  men  to  dwell  upon  the  face  of 
the  earth. 

These  are  the  dreams  that  GABEO 
members  pursue  in  more  prosaic  fash- 
ion every  day— in  the  steady  toil  of  the 
town  councils,  the  coimty  commis- 
sions, the  State  legislature. 
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This  is  a  fine  organization  of  black- 
elected  officials.  But  it  is  more  than 
that.  It  is  an  association  of  black  lead- 
ers, men  and  women  from  the  heart- 
land of  the  civil  rights  movement  who 
are  still  at  work  in  the  1980's.  Not  only 
do  they  fashion  the  ideals  of  a  Martin 
Luther  King.  Jr.,  into  the  framework 
of  statutes  and  ordinances  governing 
today's  society,  the  members  of 
GABEO  show  the  way  for  every  citi- 
zen—proving that  every  voice  can  be 
heard,  and  that  our  Government  will 
be  directed  by  all  our  voices  together. 

In  this  they  promote  the  fundamen- 
tal principles  of  our  republic,  and  I 
salute  them  for  their  contributions  to 
Georgia  and  our  Nation.* 


NATIONAL  GRASSLANDS  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  National  Grass- 
lands Week  designated  as  June  18-24. 
1989.  I  commend  my  colleague.  Mr. 
Conrad,  for  taking  the  initiative  in 
promoting  awareness  of  the  history, 
role,  and  benefits  of  our  national 
grasslands.  My  home  State,  the  great 
State  of  New  York,  has  two  such 
areas:  the  Hector  Range  District  of 
Green  Mountain  and  the  Finger  Lakes 
National  Forest.* 


NATIONAL  FIREFIGHTERS  DAY 

•  Mr.  D'AMATO.  I  rise  today  in  sup- 
port of  a  joint  resolution  which  would 
designate  Saturday.  October  15.  as 
"National  Firefighters  Day.  "  I  com- 
mend my  colleague,  Mr.  Gore,  for 
taking  the  initiative  in  recognizing  a 
vital  part  of  our  community,  our  fire- 
fighters. 

Both  professional  and  volunteer  fire- 
fighters have  a  tremendous  responsi- 
bility in  protecting  their  communities 
from  the  dangers  of  fire.  As  a  volun- 
teer firefighter  myself— and  a  proud 
one— I  can  attest  to  the  dedication  of 
these  citizens. 

Mr.  President.  I  salute  these  out- 
standing men  and  women  for  their 
service  and  sacrifice  to  their  communi- 
ties. I  urge  my  colleagues  to  join  Mr. 
Gore  and  myself  in  cosponsoring  this 
resolution.* 


KEEPING  THE  RECORD 
STRAIGHT  ON  DEFENSE 

•  Mr.  WARNER.  Mr.  President.  I 
would  like  to  address  some  misconcep- 
tions regarding  the  Defense  budget 
and  our  military  which  have  been  cir- 
culating recently.  I  think  it  is  impor- 
tant we  try  to  keep  the  record  straight 
on  these  matters. 

I  have  selected  several  examples 
from  recent  articles  to  which  I  will  re- 
spond today. 

HOW  MUCH  MUST  BE  CUT 

The  first  charge  is  that  "the  Senate 
Armed  Services  Committee  estimates 
that  the  Defense  budget  must  be  re- 


duced by  nearly  $300  billion  over  the 
next  5  years." 

This  statement  is  not  correct. 

Early  this  year,  the  Secretary  of  De- 
fense informed  the  Senate  Armed 
Services  Committee  that  detailed  de- 
fense planning  documents  for  the  5- 
year  period  1988-92  would  have  to  be 
reduced  by  almost  $300  billion  to 
comply  with  the  bipartisan  budget 
agreement  of  November  1987  and 
Presidential  direction  for  2  percent 
annual  real  growth  starting  in  fiscal 
year  1990. 

Already,  a  total  of  $112  billion  has 
been  cut  from  two  of  those  years,  1988 
and  1989.  Congressional  appropria- 
tions for  those  2  years  are  complete. 
And  the  Pentagon  has  reduced  the  De- 
fense budget  for  the  next  5  years  to 
within  $6  to  $8  billion  of  its  annual 
targets.  This  leaves  an  excess  of  only 
$18  to  $24  billion  to  be  cut  from  the  3 
fiscal  years  1990-92.  By  January  1989, 
when  the  budget  is  submitted  to  Con- 
gress, this  remaining  amount  will  have 
been  eliminated. 

BUSINESS  PRACTICES 

A  second  claim  is  that  the  Reagan 
administration  has  not  followed  appro- 
priate business  practices  with  regard 
to  the  military  spending  process. 

This  statement  is  misleading:  this 
administration  has  brought  greatly 
improved  accounting  procedures  to 
the  Defense  Department.  They  have 
emphasized  more  and  better  audits, 
fixed  price  contracts,  multiyear  con- 
tracting, and  dramatically  increased 
competition. 

For  example: 

The  number  of  competitive  procure- 
ment contracts  has  increased  from  less 
than  40  percent  in  1981  to  almost  60 
percent  in  1987. 

Improved  audits  have  led  to  an  in- 
crease in  the  number  of  fraudulent 
suppliers  suspended  from  doingv  de- 
fense business,  from  less  than  9o  in 
1981  to  more  than  900  in  1988. 

Multiyear  contracting  has  saved 
more  than  $8.9  billion  between  1982 
and  1988. 

WHAT  DID  WE  GET  FOR  OUR  MONEY 

Another  assertion  is  that  we  spent 
more  than  $2  trillion  for  our  military 
but  did  not  get  our  "money's  worth." 

Look  again.  During  the  Carter  ad- 
ministration, we  had  a  military  in  des- 
perate need  of  modernization,  plagued 
by  equipment  shortfalls,  and  sapped 
by  low  morale. 

The  situation  was  so  poor  in  May 
1980.  that  the  Army  Chief  of  Staff, 
Gen.  Shy  Meyer,  testified  before  Con- 
gress: 

Right  now.  we  have  a  hollow  army.  I  don't 
believe  the  current  budget  (FY  1981)  re- 
sponds to  the  Army's  needs  for  the  1980s. 

In  1981.  1  week  after  Carter  left 
office,  the  Chief  of  Naval  Operations, 
Adm.  Tom  Hayward.  testified  before 
Congress: 


The  ability  of  the  Navy  to  do  its  job  In 
terms  of  readiness  *  *  •  is  the  worst  that  I 
have  seen  it  in  my  naval  career. 

In  the  8  years  since  then,  the 
Reagan  administration  has  replaced 
aging  hardware,  increased  readiness 
an  sustainability  levels  to  new  highs, 
and  rekindled  America's  pride  in  our 
military. 

The  Secretary  of  Defense,  on  Febru- 
ary 18,  1988,  in  his  report  to  the  Con- 
gress stated: 

PiS  the  1980s  opened,  our  nation's  armed 
forces  suffered  from  severe  neglect.  Recog- 
nizing the  deteriorating  state  of  our  de- 
fenses, the  President  and  the  Congress  to- 
gether enacted  a  major  rebuilding  program 
to  restore  American  strength.  That  effort 
has  had  a  clear  effect.  Our  nation  will  enter 
the  1990s  far  stronger  than  it  did  the 
present  decade. 

Here  are  some  of  the  incontrovert- 
ible facts.  Over  the  past  8  years,  we 
have  procured:  4  Nimitz  class  aircraft 
carriers;  137  naval  vessels,  and  expand- 
ed our  Navy  to  over  565  ships;  over 
200,000  tactical  missiles;  over  3,800 
combat  aircraft;  5.500  M-1  tanks:  4,500 
Bradley  fighting  vehicles;  100  B-1 
bombers;  8  Trident  submarines  with 
over  1,500  survivable  missiles;  and  50 
MX  missiles. 

Our  renewed  military  strength  has 
contributed  significantly  to  a  more 
peaceful  world. 

The  INF  treaty  was  signed,  eliminat- 
ing an  entire  class  of  nuclear  weapons. 

The  Soviets  have  not  invaded  a 
single  country  since  1979,  and  in  fact 
appear  to  be  withdrawing  from  Af- 
ghanistan. 

Terrorism  appears  to  have  been 
checked,  especially  since  our  counter- 
attack against  Libya. 

United  States  forces  in  the  Persian 
Gulf  played  a  critical  role  in  contain- 
ing the  Iran/Iraq  war. 

INCREASES  IN  CAPABILITY  COMPARED  TO 
INCREASES  IN  COST 

Another  claim  is  that  "we  simply 
haven't  increased  (military)  capability 
commensurate  with  the  money  we've 
spent." 

This  is  not  true.  The  capability  of  all 
our  forces  has  risen  dramatically  in 
the  past  8  years. 

For  example: 

Our  tactical  air  forces  have  in- 
creased their  combat  capability  by 
more  than  200  percent. 

Modern  M-1  tanks  have  replaced 
aging  M-60's. 

Modem  Bradley  fighting  vehicles 
have  replaced  aging  M-113's. 

Our  expenditures  have  increased  the 
capability  and  reliability  of  existing 
weapons.  Programs  to  enhance  radars 
and  avionics  of  the  F-14,  F-15,  P-16, 
and  F/A-18  aircraft  were  implement- 
ed. Introduction  of  modern  technology 
increased  reliability  of  missiles  across 
the  board,  often  as  much  as  200  per- 
cent. 
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One  hundred  thirty-seven  ships  for 
the  Navy  have  been  funded,  half  of 
which  have  already  joined  the  fleet. 

Twenty-six  Aegis  ships— both  cruis- 
ers and  destroyers— were  funded  under 
Reagan;  Aegis  capability  is  vastly  su- 
perior to  that  of  the  small  frigates  we 
were  buying  in  the  1970's. 

Four  Nimitz-class  nuclear-powered 
aircraft  carriers  have  been  funded. 

Three  battleships  are  in  the  fleet, 
and  the  fourth  returns  to  service  later 
this  month. 

Twenty-four  688-cIass  submarines, 
seven  Tridents,  and  the  lead  ship  of  a 
new  design  attack  submarine— the 
Seaicoi/— have  been  funded:  the 
Seawolf  program  originated  under 
President  Reagan. 

READINESS 

Then  there  is  the  matter  of  readi- 
ness. The  charge  has  been  made  that 
"our  support  troops  face  a  serious 
readiness  crisis."  What  is  the  state  of 
readiness  of  our  troops?  Let's  look  at 
the  record. 

Our  military  capability  and  overall 
readiness  have  been  greatly  increased 
during  the  past  8  years. 

Our  inventory  of  spare  parts  has 
risen  from  a  low  of  68.7  percent  in 
1981  to  95.8  percent  in  1988— based  on 
validated  military  requirements. 

Tactical  Air  Force  sustainability  has 
risen  from  a  low  of  54  percent  in  1981 
to  96  percent  in  1988. 

Air  Force  flying  hours  have  risen  by 
33  percent  from  1980  to  1988. 

Let's  hear  what  our  military  com- 
manders say  today. 

The  Commander-in-Chief.  U.S.  At- 
lantic Command  (CINCLANT): 

The  outstanding  readiness  condition  of 
our  forces  today  reflects  prior  year  commit- 
ment to  funding  spare  parts,  depot  level 
maintence,  end  strength,  and  personnel  pay 
and  benefits  programs.  (March  15,  1988) 

The  Commander-in-Chief.  U.S.  Eu- 
ropean Command  CINCEUR): 

I  hope  the  Congress  will  preserve  the 
progress  made  during  the  past  few  years  of 
emphasis  on  readiness  and  sustainability 
programs.  (February  1,  1988) 

The  Commander-in-Chief.  U.S.  Pa- 
cific Command  (CINCPAC): 

The  state  of  our  readiness  is  today  some- 
thing about  which  we  can  be  proud.  (Febru- 
ary 3,  1988) 

ANTITANK  MISSILES 

Another  charge  is  that  our  antitank 
missiles  would  boun(%  off  Russian 
tanks. 

This  is  partly  true,  but  it  is  not  quite 
the  whole  story. 

While  our  older  missiles  aj-e  limited 
in  effectiveness  against  the  newest 
armor  on  Soviet  tanlts.  the  latest  anti- 
tank weapons  which  we  are  currently 
fielding  will  kill  any  Soviet  tank  on 
the  battlefield  today. 

The  TOW-IIA.  which  we  are  cur- 
rently fielding,  was  specifically  de- 
signed and  has  proven  effective 
against  reactive  armor.     . 


The  Maverick  antitank  missile,  in  all 
configurations,  should  prove  to  be  ef- 
fective against  reactive  armor  based  on 
engineering  studies,  and  is  currently 
being  tested  in  the  field. 

Continuing  improvements  to  the 
Hellfire  antitank  guided  missile  ensure 
its  effectiveness  against  Soviet  reactive 
armor. 

COMBAT  READY  NAVY 

A  question  has  been  raised  as  to 
whether  the  U.S.  Navy  is  combat 
ready. 

The  answer  can  only  be  a  resounding 
yes.  This  administration  has  substan- 
tially rebuilt  our  Navy,  and  the  Con- 
gress has  supported  this  effort. 

Our  Navy's  combat  readiness  is  at  an 
all-time  high. 

In  fact,  this  year  the  Under  Secre- 
tary of  the  Navy  stated  before  the 
Armed  Services  Committee: 

I  am  pleased  to  report  that  your  Navy  and 
Marine  Corps  are  fully  capable  of  operating 
globally  to  protect  the  interests  of  the 
United  States.  Indeed,  a  sustained  commit- 
ment to  rebuilding  our  naval  forces  during 
the  past  seven  years  has  clearly  reversed  the 
previous  decade  of  neglect. 

According  to  the  Chief  of  Naval  Op- 
erations, Admiral  Trost— on  March  16, 
1988: 

Improvements  in  readiness  and  sustain- 
ability have  l>een  the  most  dramatic  product 
of  the  recent  defense  revitalization.  even 
though  force  structure  increases  seem  to  re- 
ceive the  greatest  attention.  For  example. 
the  time  that  surface  ships  are  free  of  de- 
bilitating material  casualties  has  improved 
61  percent,  and  aircraft  full  mission  capable 
rates  improved  by  66  percent,  from  1981  to 

1987.  During  that  same  period,  overall  ship 
readiness  increased  125  percent  and  overall 
aircraft  squadron  readiness  increased  an  im- 
pressive 264  percent. 

What  better  proof  of  combat  effec- 
tiveness could  we  ask  for  than  the 
heroic  role  of  our  Navy  in  the  Persian 
Gulf,  guaranteeing  the  safety  of  the 
sea  lanes  and  the  freedom  of  naviga- 
tion in  that  region. 

AIRCRAFT  CARRIERS 

A  related  charge  concerns  the  two 
new  aircraft  carriers  which  Congress 
funded  in  fiscal  year  1988  and  whether 
we  adequately  funded  procurement  of 
new  aircraft.  The  charge  is  that  the 
Navy  accelerated  the  production  of 
these  ships  and  yet  at  the  same  time 
the  administration  cut  back  by  one- 
third  all  the  combat  aircraft  it 
plaimed  to  buy  in  the  next  5  years. 

The  Congress,  not  the  administra- 
tion, accelerated  the  aircraft  carrier 
procurement   funding   in    fiscal    year 

1988.  At  the  same  time,  the  Congress 
reduced  the  administration's  request 
for  naval  aircraft  in  fiscal  year  1987 
and  1988  by  almost  $2  billion. 

We  will  need  those  new  carriers 
when  they  are  completed  in  1995  and 
1998.  But  I  would  like  to  point  out 
that  the  administration  did  prepare  a 
budget  which  was  balanced  between 
carriers  and  aircraft. 


In  fact,  defensewide.  this  administra- 
tion has  procured  over  3,800  combat 
aircraft. 

Additional  reductions  are  prospec- 
tive and  uncertain;  any  future  cuts  in 
defense,  or  combat  -  aircraft,  will  be 
carefully  reviewed  by  the  next  admin- 
istration and  the  Congress. 

Compare  this  record  for  overall 
naval  aviation  against  a  proposal  circu- 
lating—outside, not  inside,  the  Con- 
gress—to eliminate  two  aircraft  carrier 
battle-groups  all  together. 

B-l  BOMBER 

With  regard  to  the  B-l  bomber,  the 
statement  has  been  made  that  the  B-l 
still  suffers  from  serious  shortcomings 
in  its  defensive  avionics. 

This  is  partly  true;  but  this  informa- 
tion needs  to  be  updated.  Recently, 
the  Armed  Services  Committee  held  a 
hearing  and  learned  that  the  B-l 
today  can  accomplish  its  penetration 
mission. 

The  defensive  avionics  system  must 
be  fixed  to  meet  future  threats,  but 
the  system  is  operational  today  and 
can  satisfactorily  meet  current  mission 
scenarios. 

I  would  point  that  the  B-l  was  de- 
veloped on  cost  and  on  schedule,  and 
the  on-going  B-l  repairs  are  being  con- 
ducted within  the  original  cost  esti- 
mates for  the  B-l  program. 

The  Air  Force  Chief  of  Staff  stated 
that  no  informed  observer  can  doubt 
the  ability  of  the  bomber  to  perform 
its  mission  today. 

CONCLUSION 

Mr.  President,  it  is  important  that 
the  public  be  given  the  complete  truth 
so  that  they  can  determine  for  them- 
selves the  posture  of  our  defense.  As  a 
result  of  the  partnership  between  the 
administration  and  a  bipartisan  Con- 
gress, many  actions  have  been  taken 
to  rebuild  our  military  over  the  last  8 
years. 

We  have  come  a  long  way  since  the 
headlines  of  1980.  Remember  these? 

Sailors  Seeking  Welfare.  Food  Stamps  in 
California  (Washington  Star.  April  24.  1980) 

Beached  Whale:  Supership  Docked  for 
Lack  of  Crew  (Washington  Post.  April  12. 
1980) 

Shortage  of  Parts  Hamstrings  War  Planes 
(Washington  Post,  March  2.  1980) 

Since  1980,  we  have  revitalized  our 
military.  We  have  restored  the  morale 
of  our  service  men,  and  women, 
strengthened  our  national  defense  pos- 
ture worldwide,  and  established  a  mili- 
tary which  is  once  again  respected  by 
our  allies  and  adversaries.  Our  re- 
newed military  strength  has  contribut- 
ed significantly  to  a  more  peaceful 
world. 

The  facts  I  have  presented  here 
draw  on  information  provided  largely 
by  the  military  chiefs,  who  are  a  non- 
partisan body.  I  hope  these  facts  will 
help  us  to  gauge  accurately  the  devel- 
opments of  the  past  few  years. 
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I  thank  the  chair  for  this  opportuni- 
ty to  set  the  record  straight.* 


QUICK  HIT  ACID  RAIN/ 
GREENHOUSE  PROGRAM 

•  Mr.  STAFFORD.  Mr.  President,  as 
this  Congress  draws  to  a  close  it  be- 
comes clear  that  some  unfinished  busi- 
ness will  be  left  to  those  who  serve  in 
the  101st  Congress  when  it  convenes 
in  January  1989.  One  of  those  items 
will  be  reauthorization  of  the  Clean 
Air  Act.  Another  will  be  addressing 
the  threats  posed  by  atmospheric  con- 
tamination. 

Although  these  two  subjects  are  re- 
lated to  one  another,  it  is  unclear 
whether  their  resolutions  will  be 
linked  during  the  legislative  process. 
That  is,  however,  a  distinct  possibility, 
at  least  at  the  very  outset. 

As  much  to  satisfy  my  curiosity  as 
anything  else,  this  Senator  began  won- 
dering whether  it  might  be  possible  to 
simultaneously  reduce  a  number  of 
different  pollutants,  thus  beginning 
the  task  of  addressing  the  threats  of 
ground  level  ozone,  acid  rain,  and 
global  warming.  The  tenlalive  answer 
is  yes. 

Attached  to  my  remarks  is  a  summa- 
ry of  just  such  a  proposal.  It  would 
reduce  carbon  dioxide  emissions  in  the 
United  States  by  308  million  tons  a 
year,  sulphur  dioxide  by  4.6  million 
tons,  and  oxides  of  nitrogen  by  2.9  mil- 
lion tons.  These  are  reductions  of  6. 
20,  and  14  percent,  respectively. 

Most  of  these  reductions  would  be 
achieved  by  1994.  although  some 
would  not  be  fully  realized  until  the 
motor  vehicle  fleet  turned  over  com- 
pletely, which  would  be  2005.  If  some 
found  the  reductions  to  be  too  little  or 
the  dates  too  late,  more  substantial 
cuts  could  be  achieved  through  the 
simple  and  relatively  easy  expedient  of 
fuel  switching,  either  to  natural  gas  or 
lower  sulphur  oil  or  coal. 

Mr.  President,  there  is  nothing  par- 
ticularly novel  in  this  Senator's  sug- 
gestion. Nor  does  this  Senator  harbor 
any  illusion  that  he  has  just  pro- 
pounded the  long  sought  after,  mirac- 
ulous solution  to  the  thorny  problems 
of  acid  rain  and  ozone  control.  What 
this  does  illustrate,  however,  is  how 
simple  and  fast  solutions  can  be. 

If.  either  of  the  candidates  for  Presi- 
dent of  the  United  States— each  of 
whom  has  promised  action  on  both 
acid  rain  and  global  warming— wished 
to  send  an  early  and  unmistakable 
signal,  he  could  easily  develop  a  pro- 
gram for  simultaneous,  significant, 
and  proportional  reductions  in  a  wide 
variety  of  atmospheric  contaminants. 
Speaking  for  myself.  I  hope  that  hap- 
pens. 

The  summary  follows: 

Quick  Hit  Acid  Rain /Green  house 
Program 

MOTOR  vehicles 

1.  CAFE  Requirements: 


(a)  Reinstate  the  one  and  one-half  mpg 
CAFE  increase  that  was  just  waived  by 
E>OT.  effective  with  model  year  IMl. 

(b>  Require  an  additional  one  mpg  CAFE 
in  model  year  1993. 

2.  Controls  on  conventional  pollutants:  (a) 
Require  a  0.4  gram  per  mile  light  duty  NO, 
standard  effective  model  year  1993. 
utilities 

1.  Least  emissions  dispatching:  Require  all 
utilities  to  adopt  and  implement  a  system 
based  on  least  emissions  dispatching  of  elec- 
tricity. 

2.  Repowering:  Identifying  the  50  utility 
units  which  (a)  emit  Sd  at  a  rate  in  excess 
of  3.0  pounds  per  million  Btu  of  heat  input 
and  (2)  are  larger  than  250  megawatts  and 
(3)  have  the  worst  heat  rate.  Require  each 
of  these  units  to  be  repowered  by  January  1, 
1994  with  new  technologies  (e.g.  "Cool 
Water"  or  circulating  fluidized  l>ed)  which 
achieve  an  overall  efficiency  of  at  least  38 
percent. 

CONSERVATION 

utilizing  electric  utilities  as  the  means  of 
delivery  for  money,  expertise,  etc..  adopt  a 
nationwide  program  of  energy  conservation 
(e.g.  sutisidized  replacement  of  window  air 
conditioners,  time-of-day  discounts). 


POLLUTANT  SAVINGS 
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ADDITIONAL  SAVINGS 

Require  switching  to  low-sulphur  coal  or 
gas  to  boost  SO7/CO1  cuts.* 


ELECTION  IN  CHILE 

•  Mr.  LUGAR.  Mr.  President,  on  Oc- 
tober 5  the  people  of  Chile  expressed 
themselves  at  the  polls  in  a  national 
plebescite  by  rejecting  continuation  of 
the  current  military  government.  Sen- 
ator Kennedy  and  I  have  issued  the 
following  statement  on  behalf  of  the 
United  States  Committee  to  Support 
Free  Elections  in  Chile,  for  which  we 
serve  as  cochairmen.  I  ask  that  the 
full  statement  be  included  in  the 
Record. 

The  statement  follows: 
Statement:   Semators   Richard  Lugar   and 
Edward  Kennedy  Cochairman  of  United 
States  Committee  to  Support  Free  Elec- 
tions in  Chile 

As  chairmen  of  the  U.S.  Committee  in 
Support  of  Free  Elections  in  Chile,  we  are 
pleased  to  report  that  the  October  5  plebes- 
cite was  conducted  in  accordance  with  the 
electoral  laws  of  Chile.  The  credit  for  the 
outcome,  however,  clearly  goes  to  the 
people  of  Chile.  They  registered  in  massive 
numbers,  some  7.4  million  persons,  and 
more  than  90%  turned  out  at  the  polls. 

The  International  Human  Rights  Law 
Group,  which  has  acted  as  counsel  to  our 
Committee,  sent  a  distinguished  delegation 
to  Chile  to  monitor  the  electoral  process. 
After  meeting  with  other  international  ob- 
servers,  they   concluded   there   was   nearly 


complete  compliance  with  the  provisions  of 
the  voting  law.  We  share  their  view  that  the 
government  of  Chile  generally  abided  by 
the  provisions  of  the  electoral  code  and 
commend  its  acceptance  of  the  victory  of 
the  opposition.  It  is  evident  that  there  was  a 
clear  and  convincing  rejection  of  General 
Pinochet's  candidacy  to  continue  in  power 
for  eight  more  years.  The  Chilean  people 
said  "No"  to  continued  one-man  rule.  They 
said  "Yes"  to  democracy. 

The  reports  we  have  received  from  the 
Law  Group  and  others  noted  the  important 
role  of  international  observers  in  this  impor- 
tant step  toward  democracy  In  Chile.  They 
emphasized  the  importance  of  the  Interna- 
tional community's  continued  involvement 
and  attention  to  events  in  Chile  as  the 
democratic  transition  unfolds.  We  share  the 
view  that  it  is  essential  for  the  people  of 
Chile  to  be  permitted  to  exercise  nomal 
democratic  freedoms  without  interference 
during  this  transition  period. 

We  will  continue  to  follow  that  process, 
because  we  believe  our  involvement  and  the 
involvement  of  other  international  parties 
has  been  a  positive  one.  We  appreciate  the 
Government's  responsiveness  to  the  con- 
cerns at>out  the  electoral  process  we  ex- 
pressed as  recently  as  last  week. 

The  international  presence  in  Chile  has 
been  important  to  the  election  process,  but 
il  is  minor  when  compared  to  the  extraordi- 
nary courage,  determination  and  resilience 
of  the  Chilean  people  and  the  unmistakable 
strength  of  the  democratic  ideal.  The  people 
of  Chile  saw  a  chance  for  a  new  future  and 
they  risked  everything  for  that  chance. 
They  deserve  our  greatest  admiration  smd 
firmest  support. 

This  Committee  will  continue  to  follow 
the  situation  in  Chile  and  to  examine  the 
democratic  transition  process.  The  will  of 
the  people  of  Chile  was  expressed  eloquent- 
ly in  the  election.  It  is  now  up  to  all  groups 
and  institutions  to  make  their  best  efforts, 
in  a  spirit  of  reconciliation,  to  transform 
that  will  into  a  reality  of  democracy,  the 
rule  of  law  and  respect  for  human  rights  for 
all  the  people  of  Chile.* 


SUPPORTING  THE  RESTORA- 
TION OF  DEMOCRACY  IN 
BURMA 

•  Mr.  LUGAR.  Mr.  President.  I  rise 
today  to  call  upon  the  President  and 
the  Secretary  of  State  to  take  immedi- 
ate action  to  show  support  for  those 
groups  calling  for  an  end  to  military 
rule  and  the  civil  war  that  has  deci- 
mated the  people  of  Burma  and  to 
assist  in  finding  ways  to  restore  peace, 
freedom,  and  democracy  in  Burma. 
After  40  years  of  civil  war  and  26  years 
of  rule  by  a  dictatorial  regime,  the 
people  of  Burma  have  risen  up  to  de- 
nounce the  dictatorship  and  have 
called  for  a  return  to  democracy  and 
an  end  to  the  civil  war.  The  passive 
demonstrations  by  the  people  of 
Burma  have  been  harshly  suppressed 
by  bayonets  and  bullets.  After  weeks 
of  severe  military  crackdown,  the 
streets  of  the  major  cities  and  towns 
have  grown  strangely  quiet  as  the 
people  have  once  more  l)een  forced  to 
retreat  to  the  safety  of  their  homes. 

Unrelenting,  the  army  has  been  in- 
volved in  a  mop-up  operation  involving 
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house  to  house  searches  for  the  lead- 
ers of  the  uprising.  Travel  to  Rangoon 
has  been  closed  off,  but  news  trickling 
out  indicates  that  thousands  of  dem- 
onstrators, including  students,  monks, 
and  civic  leaders  have  been  au-rested, 
tortured,  and  killed  by  the  present 
Rangoon  regime.  In  addition,  thou- 
sands of  students  and  dissidents  have 
sought  refuge  in  sanctuaries  con- 
trolled by  opposition  forces  near  Thai- 
land, China,  India,  and  Bangladesh. 
Many  of  these  refugees  are  facing 
starvation  and  some  have  already  been 
reduced  to  eating  rice  gruel!  Some- 
thing must  he  done  quickly  to  help 
these  people. 

The  continued  political  and  military 
domination  of  Burma  by  the  military 
should  be  brought  to  an  end.  They  are 
the  ones  responsible  for  the  present 
chaotic  conditions  and  the  extreme 
social  and  economic  distress.  The 
people  of  Burma  have  repeatedly  ex- 
pressed their  desire  for  the  return  of  a 
democratically  elected  government. 

It  is  my  understanding  that  the  Na- 
tional Democratic  Front,  which  repre- 
sents the  ethnic  nationalities  of 
Burtna.  has  called  for  a  truce  and  the 
opening  of  peace  talks  to  bring  an  end 
to  the  40-year-oId  civil  war  and  to 
bring  about  the  establishment  of  a 
genuine  Federal  union.  It  is  reported 
also  that  the  non-Burman  ethnic  na- 
tionalities have  abandoned  secessionist 
goals  and  are  willing  to  join  the  Bur- 
mans  in  a  true  union. 

The  irony  of  the  present  conditions 
prevailing  in  Burma  is  that  Burma  is 
presently  closer  to  resolving  its  long- 
standing problems  than  it  ever  has 
been.  It  appears  that  all  belligerent 
parties  and  factions  are  calling  for  a 
return  to  democracy  and  a  restoration 
of  peace  and  civil  rule.  Though  re- 
duced to  one  of  the  10  poorest  nations 
in  the  world,  Burma  is  potentially  one 
of  the  richest  nations  in  Asia.  The 
future  of  Burma  and  the  prospects  for 
peace  and  progress  is  promising,  but 
these  promises  will  not  be  realized 
without  a  restoration  of  democracy 
and  sound  economic  practices. 

The  Burma  Army's  "Pour  Cuts" 
strategy  and  major  military  assaults 
into  indigenous  areas  in  recent  years 
has  resulted  in  tremendous  suffering 
of  the  people  due  to  loss  of  land, 
homes,  lives,  and  dislocation  of  stable 
communities.  Tens  of  thousands  of  the 
ethnic  civilians  have  fled  their  tradi- 
tional homelands  for  sanctuary  in 
neighboring  countries.  Something 
must  be  done  to  help  these  refugees 
who  aren't  even  recognized  as  such 
and  are  considered  and  treated  as  a 
nonpeople  at  this  time. 

There  are  also  reports  that  the 
present  narcotics  eradication  program 
in  Burma  involving  the  aerial  spraying 
of  2,4-D  which  has  been  associated 
with  an  increased  incidence  of  cancer 
and  is  being  used  by  the  Government 
of  Burma  as  a  form  of  chemical  war- 


fare against  the  indigenous  minorities. 
The  program  should  be  immediately 
reevaluated  and,  if  necessary,  halted. 
As  soon  as  possible,  alternative  pro- 
grams, including  an  opium  crop  re- 
placement program  should  be  pro- 
posed similar  to  the  successful  pro- 
grams being  developed  in  Thailand. 

There  is  a  need  for  international  as- 
sistance in  resolving  the  present  con- 
flict in  Burma.  In  light  of  recent  devel- 
opments, I  am  calling  upon  the  State 
Department  to  reassess  its  relation 
with  the  Government  of  Burma  and 
explore  ways  in  which  the  United 
States  can  help  facilitate  the  process 
of  national  reconciliation  and  the  res- 
toration of  democracy. 

Mr.  President,  I  ask  that  the  at- 
tached news  stories  be  included  in  the 
Record. 

The  stories  follow: 

[From  the  Atlanta  Journal  and 
Constitution.  Sept.  18.  1988] 

Burmese  Guerrillas  Suspend  Hostilities 
To  Await  Developments  in  Political  War 

(By  Ron  Martz) 
When  Burma's  ethnic  minorities  survey 
th€  crop  of  opposition  leaders  that  has 

sprouted  during  the  country's  current  politi- 
cal turmoil,  they  see  nothing  that  promises 
an  end  to  four  decades  of  civil  war. 

None  of  Burma's  potential  new  leaders 
has  been  able  to  unify  the  hundreds  of 
thousands  in  the  Burman  majority  who  for 
weeks  have  been  marching  to  demand  the 
ouster  of  the  one-party  government  of  the 
Burma  Socialist  Program  Party  (BSPP)  and 
installation  of  a  democratic,  multiparty 
system. 

More  important  to  Burma's  10  major 
ethnic  groups,  which  make  up  about  a  third 
of  the  country's  population  of  37  million. 
none  of  these  leaders  has  addressed  the 
source  of  the  country's  political,  economic 
and  social  unrest:  the  government's  40-year- 
old  war  against  them. 

"Unless  this  civil  war  problem  is  solved,  no 
matter  what  form  the  government  will  take, 
it  will  not  be  successful."  Brang  Seng,  chair- 
man of  the  Kachin  Independence  Organiza- 
tion, said  last  week  in  a  telephone  interview 
from  Japan. 

In  recent  weeks,  Brang  Seng  has  been 
traveling  in  Japan  and  West  Germany. 
Burma's  two  largest  trading,  to  seek  support 
for  the  10-member  coalition  of  ethnic 
groups  known  as  the  National  Democratic 
Front  (NDF). 

Brang  Seng  said  the  NDF  will  not  back 
any  group  or  individual  until  it  finds  some 
clear  pattern  of  support  by  the  people  of 
Burma.  To  data,  there  has  been  none. 

He  also  said  the  NDF  wants  some  assur- 
ance that  the  ethnics'  grievances  against 
the  Rangoon  government  will  be  addressed 
seriously  by  a  new  government. 

To  show  good  faith,  and  to  avoid  the  ap- 
pearance of  trying  to  take  advantage  of  the 
turmoil  within  the  country.  Brang  Seng 
said,  the  NDF  has  suspended  its  military  op- 
erations against  Burma's  army. 

"We  are  sitting  on  the  sidelines  closely 
watching  which  group  will  be  the  main 
force  before  we  decide  what  to  do,"  he  said. 

Brang  Seng  declined  to  discuss  the  indi- 
viduals who  have  emerged  as  opposition 
leaders  in  recent  weeks.  But  a  source  close 
to  him  and  the  NDF  called  them  'Johnny- 
come-latelys.  All  of  these  guys  in  Rangoon 


are  out  of  touch  with  the  reality  of  the  situ- 
ation in  the  rest  of  the  country." 

Among  the  most  visible  opposition  leaders 
are  Gen.  Aung  Gyi,  former  Defense  Minis- 
ter Tin  Oo  and  Aung  San  Suu  Kyi. 

Aung  Gyi  won  some  support  when  he 
broke  with  former  strongman  Ne  Win.  who 
ruled  Burma  for  26  years  after  a  1962  coup. 
But  Aung  Gyi  and  Tin  Oo  have  not  been 
able  to  gain  widespread  support  because  of 
their  close  ties  to  an  army  that  has  been  ac- 
cused of  numerous  human  rights  abuses. 

Aung  San  Suu  Kyi.  daughter  of  the  late 
Gen.  Aung  San.  a  national  hero  who  was  as- 
sassinated in  1947,  has  no  tx>litical  experi- 
ence and  appears  to  have  risen  to  promi- 
nence on  little  more  than  the  strength  of 
her  father's  name. 

The  latest  possible  leader  to  emerge  is 
former  Prime  Minister  U  Nu.  who  was 
ousted  by  Ne  Win  in  1962.  U  Nu  has  named 
a  government  and  said  there  would  be  elec- 
tions Oct.  9.  But  neither  the  Burman  major- 
ity nor  the  ethnic  minorities  have  rushed  to 
back  him. 

"There  have  been  some  problems  with  U 
Nu  and  the  ethnic  groups  in  the  past," 
Brang  Seng  said. 

One  group  backing  U  Nu  is  the  Committee 
for  the  Restoration  of  Democracy  in  Burma 
(CRDB).  an  international  group  of  Burmese 
expatriates  based  in  Washington. 

"In  the  absence  ol  an  interim  govenanent. 
we  recognize  the  1947  constitution  and  the 
government  that  came  in  at  that  time,  and 
that's  the  government  of  U  Nu."  Ye  Kyaw 
Thu,  vice  chairman  of  CRDB.  said  in  an 
interview  from  Bangkok.  Thailand. 

U  Nu,  82.  seems  an  unlikely  candidate  to 
lead  Burma  out  of  the  political  and  econom- 
ic dark  ages. 

Despite  disagreement  on  potential  new 
leaders  in  Burma,  there  appears  to  be  a  con- 
sensus that  somehow  the  BSPP.  now  run  by 
Maung  Maung.  must  be  forced  to  agree  to 
multiparty  elections  if  there  Is  to  be  peace 
in  Burma. 

There  also  seems  to  be  agreement  that  de- 
mocracy is  the  best  way  for  Burma  to  join 
the  20th  century. 

But  the  role  of  ethnic  minorities  and  their 
impact  on  Burma's  future  seem  to  have 
been  underestimated. 

Ethnic  groups  contol  between  one-third 
and  one-half  of  the  country.  In  the  past, 
they  have  forced  the  government  to  spend 
up  to  40  percent  of  its  annual  budget  on  a 
war  in  which  it  has  been  unable  to  gain  an 
upper  hand. 

Ethnic  groups  also  control  the  areas 
where  opium  poppies  are  grown.  Burma  is 
the  world's  major  source  of  illegal  opium. 

Although  State  Department  and  Justice 
Department  officials  say  most  of  the  ethnic 
groups  are  involved  in  drug  trafficking, 
ethnic  leaders  deny  the  allegations. 

"The  narcotics  problem  will  be  solved  only 
when  the  civil  war  in  solved,"  Brang  Seng 
said. 

And  the  civil  war  will  be  solved,  he  said, 
only  when  Burma's  ethnic  minorities  are 
given  a  voice. 

Without  that,  Brang  Seng  said.  "There 
will  be  no  new  economic  policy,  no  unity 
and  no  peace." 

[From  the  New  York  Times.  Sept.  12.  1988] 

In  Burma,  a  Civil  War  Has  Gone  on  for  41 
Years 

To  the  Editor: 

"Burma's  Road  to  Self-Liberation"  (edito- 
rial, Aug.  27)  helped  put  into  perspective 
the  revolution  in  the  major  cities  of  Burma 
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against  the  military-backed  Government. 
But  in  focusing  on  the  revolution,  you  Ig- 
nored the  longstanding  civil  war  between 
the  indigenous  minorities  in  the  hills  and  on 
the  borders  of  burma  and  the  Government. 
This  civil  war  has  been  in  progress  41  years, 
and  hardly  anyone  has  taken  note. 

Knowledge  of  the  struggles  of  the  minori- 
ties, isolated  and  berated  as  bandits,  opium 
growers,  opium  traders  and  malcontents  by 
Gen.  Ne  Win  and  the  military  leaders,  has 
been  suppressed  from  the  majority  in 
Burma's  heartland.  Thus,  the  majority  was 
unaware  that  the  minorities'  call  for  democ- 
racy, a  multiparty  political  system  and 
human  rights  is  exactly  what  they  now 
fight  for. 

The  Burmese  majority  seems  to  have  for- 
gotten that  it  approached  the  minorities  in 
1947,  during  the  struggle  for  independence 
from  Britain,  and  promised  them  equality, 
autonomy  and  the  right  to  preserve  and 
protect  their  cultures  and  traditions.  It  was 
Aung  San,  the  leader  of  the  nationalist 
struggle,  who  went  to  Panglong  in  the  Shan 
States  and  made  these  promises  in  the  name 
of  the  nationalist  movement.  Most  of  the 
minorities  accepted  his  word— only  the 
Karens  refused— and  after  independence 
and  the  Government's  violation  of  the 
promises,  one  minority  after  another  pro- 
tested and  then  went  into  revolt. 

There  might  have  been  a  peaceful  resolu- 
tion in  1962.  had  the  military  not  seized 
power.  Un  Nu.  the  last  elected  leader  under 
the  constitutional  system,  invited  all  the  mi- 
nority leaders  to  Rangoon  to  discuss  their 
problems  and  work  out  acceptable  solutions. 
As  the  meetings  were  drawing  to  a  close,  the 
military  struck,  arrested  all  the  leaders  and 
t>egan  to  rewrite  history,  as  well  as  to  recon- 
struct the  political  system. 

The  minorities  have  not  forgotten  either 
the  promises  of  Aung  San  or  the  mistreat- 
ment of  their  people  ad  their  cultures  by 
the  army  and  the  Government  of  Burma. 

For  the  last  quarter-century  the  military 
rules  have  controlled  the  news  media,  and  in 
their  construction  of  events,  the  minorities 
in  revolt  were  pained  in  the  darkest  colors. 
The  refusal  by  the  minorities  to  accept  the 
1974  constitution,  which  replaced  federalism 
with  a  unitary  system,  was  seen  as  proof 
that  they  were  unwilling  to  join  the  rest  of 
Burma  on  the  road  to  socialism  and  insisted 
on  remaining  backward  and  feudal. 

During  the  Ne  Win  period,  the  Burmese 
majority  had  no  way  of  knowing  what  the 
minorities  wanted  and  how  they  were  being 
treated.  Those  in  the  Burmese  heartland 
were  unaware  that  last  spring.  Amnesty 
International  issued  two  well-documented 
reports  on  human-rights  violations  by  the 
military  in  its  endless  war  against  the  mi- 
norities. 

Pew  in  Rangoon  know  that  the  10  largest 
minorities  are  united  in  the  National  Demo- 
cratic FYont;  that  they  do  not  want  to 
secede  or  fight  against  the  Burmese  peoples, 
and  that  they  have  publicly  declared  that 
they  want  to  be  part  of  a  democratic  federal 
union  in  which  they  can  enjoy  equality,  lib- 
erty and  autonomy.  The  minorities  are  on 
record  supporting  the  revolution  by  the 
people  in  the  Burma  heartland  and  stand 
ready  to  jom  their  own  struggle  to  that  of 
the  majority. 

There  can  be  no  lasting  peace  in  Burma, 
no  development  and  no  democracy  unless 
the  civil  war  and  the  revolution  are  ad 
dressed  together.  Any  new  government  must 
declare  a  truce  in  the  fighting  against  the 
minorities  and  invite  their  leaders  to  partici- 
pate in  the  settlements  that  will  be  made. 


History  does  not  repeat  itself  exactly,  and 
this  is  not  1947:  however,  it  should  be  clear 
to  the  people  in  Rangoon  that  their  lives 
and  future  are  tied  up  with  those  of  the  mi- 
norities, and  unless  they  can  work  together 
for  the  common  good,  their  struggle  will  not 
bring  the  lasting  peace  and  economic  im- 
provement they  so  desperately  want. 

JOSET  SiLVERSTEIN. 

New  Brunswick.  NJ.  August  28.  1988. 
(The  writer  is  a  professor  of  political  sci- 
ence at  Rutgers  University.)* 


WESTERN  SAHARA 

•  Mr.  LUGAR.  Mr.  President,  several 
longstanding  wars  and  conflicts  that 
have  been  waged  for  years  in  various 
parts  of  the  world  are  on  the  verge  of 
resolution.  A  United  States-brokered 
settlement  appears  very  close  in 
Angola  and  Namibia,  the  long  agony 
of  Cambodia  is  entering  a  new,  hope- 
fully more  peaceful  stage  with  the  an- 
nounced withdrawal  of  Vietnamese 
forces,  the  Soviet  Union  has  with- 
drawn tens  of  thousands  of  its  occupa- 
tion forces  from  Afghanistan,  and  the 
internecine  war  between  Iran  and  Iraq 
holds  out  genuine  potential  for  resolu- 
tion. 

These  hopeful  regional  develop- 
ments are.  in  my  judgment,  an  out- 
growth of  many  factors,  not  the  least 
of  which  include  prudent  U.S.  diplo- 
macy, backed  by  sufficient  military 
strength,  guided  by  a  commitment  to 
basic  values  of  democracy  and  human 
rights,  and  supported  by  patience  and 
a  willingness  to  bargain  for  acceptable 
outcomes. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  another  conflict  that 
may  be  coming  to  a  close.  Over  the 
past  few  months,  significant  steps 
have  been  taken  to  end  a  war  that  has 
been  waged  for  the  past  13  years  over 
the  territory  of  the  western  Sahara. 
With  the  help  of  the  United  Nations, 
the  parties  appear  to  have  come  to  the 
brink  of  peace. 

On  May  16,  Morocco  and  Algeria  re- 
established diplomatic  relations,  which 
were  severed  12  years  earlier  over  Al- 
geria's support  for  the  Polisario  gueril- 
las in  their  struggle  for  control  over 
the  disputed  territory.  On  August  30, 
the  Government  of  Morocco  and  rep- 
resentatives of  the  Polisario  agreed  in 
principal  to  accept  a  U.N.  proposal  for 
a  negotiated  settlement  of  the  war.  On 
September  20,  the  U.N.  Security  Coun- 
cil voted  unanimously  to  approve  the 
holding  of  the  referendum  to  decide 
the  status  of  the  western  Sahara,  and 
agreed  to  name  a  special  representa- 
tive to  oversee  the  peace  plan.  The 
parties  will  now  work  with  the  United 
Nations  and  the  Organization  of  Afri- 
can Unity  to  resolve  the  more  conten- 
tious details,  such  as  the  list  of  who 
will  qualify  to  vote  on  the  referendum 
and  what  choices  the  referendum  will 
offer. 

We  should  all  be  pleased  with  initia- 
tives being  undertaken  to  resolve  this 
conflict.  I  would  like  to  commend  His 


Majesty  King  Hassan  II  for  his  coura- 
geous efforts  over  the  years  to  fashion 
a  just  and  acceptable  solution  to  this 
conflict  and  bring  peace  to  the  area. 
Although  negotiations  have  repeated- 
ly broken  down,  the  King  has  contin- 
ued to  offer  new  proposals  and  com- 
promises in  hopes  of  bringing  the  war 
to  an  end. 

As  far  back  as  June  1981,  at  the 
summit  of  the  Organization  of  African 
Unity  [OAU]  in  Nairobi.  King  Hassan 
announced  that  he  would  accept  a  ref- 
erendum of  self  determination  to  be 
held  in  the  territory  of  the  western 
Sahara  supervised  by  the  OAU.  Prom 
that  date  until  February  1982,  the 
King  earnestly  pursued  negotiations 
with  the  Implementation  Committee 
formed  by  the  OAU.  At  the  first  meet- 
ing of  that  committee,  he  gave  his  con- 
sent "without  any  reservation  or  hesi- 
tation," to  the  ways,  means  and  condi- 
tions it  proposed. 

Unhappily,  these  negotiations  broke 
down  after  the  OAU  extended  diplo- 
maticrecognition  to  the  Sahrawi  Arab 
Democractic  Republic,  the  declared 
nation  of  the  Polisario  guerillas.  Nev- 
ertheless, since  that  time,  Morocco  has 
continued  to  push  for  a  referendum  to 
be  held  under  U.N.  auspices. 

In  both  1984  and  1985,  during  ad- 
dresses before  the  U.N.  General  As- 
sembly, King  Hassan  reaffirmed  Mo- 
rocco's "readiness  (and)  commitment 
to  accept,  on  one  hand,  the  organiza- 
tion of  a  self-determination  referen- 
dum in  the  western  Sahara,  and,  on 
the  other  hand,  the  result  of  that  ref- 
erendum, whatever  it  may  be."  At  the 
latter  address,  it  was  also  announced 
that  Morocco  has  unilaterally  put  into 
effect  a  cease-fire,  pledging  to  aban- 
don it  only  if  compelled  to  defend 
itself  against  attacks  from  the  Poli- 
sario. 

And  most  recently,  Morocco  has 
been  steadfast  in  support  of  the  ef- 
forts undertaken  by  the  U.N.  Secre- 
tary General.  Even  after  the  Polisario 
launched  an  attack  with  a  Soviet-made 
SPG-9  missile  killing  approximately 
200  Moroccan  soldiers,  the  Govern- 
ment of  Morocco  has  maintained  its 
determination  to  pursue  the  U.N.- 
sponsored  peace  negotiation. 

There  appears  to  be  room  to  maneu- 
ver toward  a  resolution  of  this  con- 
flict. The  efforts  of  the  tireless  and  re- 
sourceful U.N.  Secretary  General  are 
being  assisted  by  the  cooperative  ap- 
proaches of  Morocco,  Algeria,  and  the 
Polisario.  I  wish  all  the  parties  luck  as 
they  take  final  steps  toward  peace.* 


AMERICAN  POW/MIAS  IN 
SOUTHEAST  ASIA 

•  Mr.  LUGAR.  Mr.  President.  I  rise  on 
behalf  of  the  many  American  service- 
men still  missing  and  unaccounted  for 
in  Vietnam,  and  for  the  families  in 
this  country  who  have  been  patiently 
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waiting  for   word   about  their  loved 
ones  lost  in  that  conflict. 

I  applaud  the  commitment  and  ac- 
tivities of  individuals  and  groups  in  In- 
diana who  have  demonstrated  great 
resolve  toward  easing  the  suffering  of 
those  families.  Last  month.  Indiana 
Gov.  Robert  D.  Orr  issued  a  proclama- 
tion designating  September  16.  1988. 
as  POW/MIA  Recognition  Day  in  the 
State  of  Indiana.  This  proclamation 
was  issued  in  keeping  with  the  estab- 
lishment of  this  date  on  a  national 
level,  as  proclaimed  by  the  President.  I 
ask  to  enter  the  full  contents  of  Gov- 
ernor Orr's  proclamation  into  the 
Record. 

Mr.  President,  I  also  received  in  the 
last  week  a  petition  to  the  Govern- 
ment in  Hanoi,  signed  by  more  than 
1.000  Hoosiers.  thanking  that  Govern- 
ment for  the  remains  of  men  it  has  re- 
turned, but  urging  it  to  cooperate 
more  fully  toward  the  immediate  re- 
lease of  all  United  States  servicemen 
and  civilians  remaining  in  Vietnam, 
both  living  and  dead.  I  applaud  the  ef- 
forts of  these  citizens  and  of  the  La- 
Porte  POW/MIA  group  that  spon- 
sored the  petition  drive. 

I  support  the  joint  United  States- Vi- 
etnamese efforts  to  get  information 
about  missing  servicemen.  Within  the 
past  2  weelcs.  in  fact,  a  joint  team  of 
American  and  Vietnamese  officials 
searched  northern  Vietnamese  villages 
for  people  who  might  have  seen  plane 
crashes  in  which  American  soldiers 
were  lost. 

The  joint  efforts  between  the  United 
States  and  Vietnam  are  extremely 
fragile,  however,  and  could  once  again 
be  suspended  at  any  time.  Adding  to 
this  difficulty  is  the  fact  that  the 
United  States  does  not  have  official 
diplomatic  relations  with  Vietnam  and 
the  fact  that  many  Americans  do  not 
want  to  see  these  relations  established. 
Mr.  PrsBident.  I  urge  Americans  and 
my  colleagues  in  the  Senate  to  lend 
their  support  now  and  to  continue  to 
support  these  joint  efforts  in  the 
hopes  that  every  U.S.  serviceman  miss- 
ing in  action  will  be  accounted  for. 
The  proclamation  follows: 

Proclamation 
Whereas,  the  United  States  has  fought  in 
many  wars;  and 

Whereas,  thousands  of  Americans  who 
served  in  those  wars  were  captured  by  the 
enemy  or  are  missing  in  action:  and 

Whereas,  many  American  prisoners  of  war 
were  subjected  to  brutal  and  inhuman  treat- 
ment by  their  enemy  captors  in  violation  of 
international  codes  and  customs  for  the 
treatment  of  prisoners  of  war,  and  many 
such  prisoners  of  war  died  from  such  treat- 
ment; and 

Whereas,  many  Americans  are  still  listed 
as  missing  and  unaccounted  for:  the  uncer- 
tainty surrounding  the  fate  of  these  brave 
citizens  has  caused  acute  suffering  and 
hardship  for  their  families;  and 

Whereas,  the  sacrifices  of  American  pris- 
oners and  Americans  missing  in  action  and 
their  families  are  deserving  of  national  rec- 
ognition: 


Now,  therefore,  I,  Robert  D.  Orr,  Gover- 
nor of  the  State  of  Indiana,  recognizing  the 
special  debt  we  owe  to  those  who  gave  their 
fullest  measure  to  the  cause  of  freedom,  and 
in  accordance  with  Senate  and  House  of 
Representatives  of  the  United  States  Con- 
gress, authorizing  presidential  proclama- 
tion, do  hereby  proclaim  September  16, 
1988,  as  "P.O.W.-M.I.A.  Recognition  Day"' 
in  the  State  of  Indiana,  and  urge  state  and 
local  officials  and  private  organizations  to 
remember  with  deep  esteem  and  honor  the 
sacrifices  of  our  American  prisoners  of  war 
and  those  still  missing  and  the  haunting  un- 
certainty and  anguish  experienced  by  their 
families.* 


RURAL  DEVELOPMENT  IN  THE 
lOlST  CONGRESS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, one  of  the  great  unfinished  busi- 
ness items  of  the  100th  Congress  as  we 
move  toward  adjournment  is  the  long- 
ago-promised  rural  development  bill. 
Unfortunately,  the  good  intentions  ex- 
pressed by  the  P>residential  candidates 
and  the  leadership  here  in  the  Senate 
did  not  result  in  a  bill.  Some  have 
stated  that  the  drought  relief  package 
was  our  "rural  bill"  of  the  100th  Con- 
gress. That  view  embodies  the  fallacy 
that  "farm  policy  equals  rural  policy". 
Nothing  could  be  further  from  the 
truth.  The  stress  of  the  drought  on 
rural  businesses  and  governments 
made  rural  development  more  urgent, 
not  less.  I  deeply  regret  that  the  Con- 
gress is  leaving  without  addressing 
this  central  concern  of  millions  of  our 
citizens, 

I  look  forward  in  the  next  Congress 
to  working  with  my  colleagues  on  vir- 
tually all  of  the  Senate's  committees 
to  pass  a  comprehensive  bill  to  revital- 
ize rural  communities.  A  proper  ap- 
proach to  rural  development  should 
deal  not  only  with  agriculture,  but 
banking,  communications,  health  care, 
intergovernmental  relations,  small 
business,  education,  transportation, 
and  the  environment.  The  question  is 
not  "Can  we  afford  to  help  rural 
America?"  It  is.  "Can  we  afford  not  to 
maintain  a  rural  economy  which  sup- 
ports 60  million  of  population  and  con- 
stitutes the  seed  bed  for  our  leader- 
ship and  cherished  values?"  Senator 
Harkin  and  I,  as  cochairs  of  the  Rural 
Development  Task  Force  of  the  North- 
east-Midwest Coalition,  have  been 
studying  the  salient  issues  the  Senate 
should  address,  which  were  touched 
upon  in  our  amendment  to  the 
drought  bill.  We  look  forward  to  work- 
ing with  our  colleagues  from  around 
the  country  to  fashion  a  prudent  and 
effective  rural  economic  and  social  de- 
velopment policy. 

I  want  to  bring  to  the  attention  of 
my  colleagues  a  paper  written  by  Dr. 
Thomas  Stinson.  the  chief  economist 
for  the  State  of  Miiuiesota.  and  collab- 
orator on  a  report  entitled  "Governing 
the  Heartland:  Can  Rural  Communi- 
ties Survive  the  Farm  Crisis?"  which  I 
published  in  1986.  It  is  an  excellent 


review  of  rural  development  issues  by 
one  of  the  Nation's  leading  experts  on 
this  matter.  I  commend  it  to  my  col- 
leagues' attention  as  they  study  this 
issue  during  the  period  prior  to  recon- 
vening next  year. 
The  paper  follows: 

Helping  People  in  Place:  Federal  Rural 
Policy  for  the  Nineties 

(By  Thomas  P.  Stinson,  University  of 
Minnesota) 
During  the  last  three  decades  two  themes 
have  run  through  discussions  on  rural 
policy.  One  reflects  a  concern  with  opportu- 
nities for  low  income  rural  residents.  Those 
subscribing  to  this  view  see  rural  policy  and 
anti-poverty  policy  as  close  substitutes,  if 
not  synonymous.  Perhaps  the  best  expres- 
sion of  this  view  remains  that  in  "The 
People  Left  Behind,"  the  1967  report  of  the 
President's  Commission  on  Rural  Poverty. 

Others  see  rural  policy  as  a  means  of  en- 
suring that  the  style  of  life,  standards,  and 
values  of  small  town  America  endure  and 
that  households  have  the  opportunity  to 
choose  between  living  in  metro  and  non- 
metro  environments.  Secretary  Freeman's 
"Rural-Urban  Balance"  efforts  of  the  mid 
1960"s  were  one  expression  of  this  view. 
Those  who  favor  this  approach  do  not  deny 
the  need  to  help  the  rural  poor,  but  they 
feel  a  true  rural  policy  must  provide  explic- 
itly for  programs  to  halt  an  apparent  diver- 
gence between  the  opportunities  available 
in  metro  and  non-metro  communities. 

Sometimes  simple  titles  have  been  used  to 
classify  programs.  Activities  directed  toward 
improving  the  standard  of  living  for  low 
income  rural  residents  have  been  termed 
•people"  programs.  Those  directed  toward 
preserving  rural  communities,  "'place"'  pro- 
grams. There  has  been  a  healthy  debate 
about  whether  people  or  place  programs  are 
more  effective,  but  often  the  debate  has 
gone  on  without  recognition  that  the  under- 
lying goals  and  expectations  of  the  advo- 
cates differ. 

That  debate  has  produced  a  numl)er  of 
policy  proposals  and  it  has  helped  rural  de- 
velopment programs  through  the  sixties, 
seventies,  and  eighties.  But.  because  there 
has  been  confusion  over  which  policy  goals 
programs  are  supposed  to  serve,  rural  devel- 
opment initiatives  have  been  very  unfo- 
cussed.  One  result  of  that  ambiguity  has 
been  considered  difficulty  in  building  a  sup- 
port base  for  a  comprehensive  rural  policy. 
Whatever  insights  the  people  versus  place 
distinction  gave  to  policy  development  now 
seem  to  be  exhausted.  Today  that  frame- 
work no  longer  appears  useful  for  analyzing 
ways  of  meeting  the  needs  of  rural  resi- 
dents. This  paper  will  briefly  elaborate  on 
why  a  ""people  in  place"  focus  should  be  con- 
sidered as  the  foundation  for  a  long-run 
rural  policy,  then  go  on  to  describe  princi- 
ples for  the  federal  role  in  such  a  policy.  It 
concludes  with  some  specific  components  of 
a  federal  rural  policy  emphasizing  people  in 
plaice. 

the  new  rural  poor 

The  rural  recession  of  the  1980's  has 
changed  the  environment  in  which  a  nation- 
al rural  policy  must  l»e  formulated.  During 
the  last  eight  years  many  formerly  strong 
local  economies  have  grown  increasingly 
fragile  and  vulnerable.  Farmers  have  lost 
their  savings  and  their  land,  and  l)een 
forced  to  turn  to  low  wage  Jobs  in  town  in 
order  to  survive.  People  working  in  the 
mines,  the  forests,  and  in  rural  manufactur- 
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Inc  plants  have  been  laid  off  and  told  their 
prospects  of  being  rehired  at  their  former 
position  and  pay  were  bleak.  And,  as  the  in- 
comes of  those  living  in  the  community 
dwindled,  main  street  jobs  have  disap- 
peared. 

Long-term  rural  poverty  continues  to  be  a 
concern,  but  another  problem  has  emerged. 
A  new  group  of  disadvantaged  has  been  cre- 
ated, and  this  group  and  its  potential  long- 
run  impacts  must  t)e  the  focus  of  today's 
rural  policy.  Incomes  programs  may  be  part 
of  the  solution,  but  a  successful  policy  initi- 
ative will  require  more  than  incomes  supple- 
ments. 

This  new  target  group  has  been  labeled 
"the  new  rural  poor"  and  for  convenience  I 
will  continue  to  use  that  label.  But  that 
name  may  be  misleading  for  program  devel- 
opment, since  the  new  rural  poor  do  not 
share  many  of  the  characteristics  tradition- 
ally associated  with  the  rural  poor.  Instead, 
they  are  more  closely  related  to  the  tempo- 
rary rural  poor  described  by  Ross  and  Mor- 
rissey. 

The  new  rural  poor  are  not  the  elderly  or 
disabled,  nor  do  the  heads  of  household  lack 
the  personal  attributes  needed  to  hold  a  job. 
Unemployment  or  underemployment  is  the 
primary  source  of  their  low  income.  At  any 
one  time  many  of  these  households  may  not 
even  be  considered  poor  under  the  Census 
definition  of  poverty.  Instead,  members  of 
this  group  move  in  and  out  of  poverty  de- 
pending on  local  economic  conditions. 

The  new  rural  poor  arc  temporary  poor, 
and  the  overriding  goal  for  rural  policy  in 
the  nineties  must  be  to  prevent  these  tem- 
porarily poor  households  from  evolving  into 
the  persistent,  or  permanently  poor  and  to 
prevent  their  once  economically  viable  com- 
munities from  institutionalizing  a  culture  of 
long-term  poverty. 

This  will  be  an  enormous  challenge  for 
public  policy.  Because  they  are  temporary 
poor,  expanded  levels  of  direct  government 
support  are  unlikely  to  effectively  reach 
this  target  group.  And.  because  those  in  this 
group  move  into  and  out  of  poverty  depend- 
ing on  the  availability  of  employment,  ex- 
panded education  and  training  programs  are 
less  likely  to  be  useful  than  job  creation 
programs.  Since  many  of  the  new  rural  poor 
are  likely  to  remain  in  the  rural  communi- 
ties in  which  they  now  reside,  programs 
which  ignore  the  need  to  improve  economic 
opportunity  outside  the  metropolitan  areas 
are  unlikely  to  prevent  the  conversion  of 
many  of  the  new  rural  poor  into  a  perma- 
nent poverty  population. 

Research  contrasting  the  social  costs  and 
benefits  of  a  program  of  treating  the  new 
rural  poor  through  expanding  opportunities 
outside  the  metropolitan  areas  with  the  cur- 
rent policy  of  tacitly  encouraging  migration 
to  the  urban  centers  is  necessary.  Such 
analyses  must  consider  the  full  impact  of 
rural  migration,  not  simply  its  effect  on  the 
migrating  individuals  incomes.  Careful  anal- 
ysis will  include  the  increased  costs  of  pro- 
viding minimum  adequate  levels  of  essential 
services  such  as  education  and  health  care 
for  those  that  will,  for  sound  economic  rea- 
sons, remain  in  place  as  well  as  incorporat- 
ing the  long-term  outlook  for  the  children 
in  those  households  which  do  not  migrate. 

The  new  rural  poor  are  likely  to  l>e  more 
successful  migrants  than  were  the  rural 
poor  of  the  sixties  and  seventies.  But.  the 
social  costs  of  their  migration  may  be  great- 
er than  those  of  previous  migrants.  Migra- 
tion of  full  families  rather  than  single 
youth,  for  example,  will  place  a  greater 
strain  on  existing  infra-structure  and  public 


service  delivery  systems  at  their  destination. 
The  existing  urban  poor  also  may  be  forced 
to  absorb  some  additional  costs  since  some 
crowding-out  from  access  to  scarce  social 
services  and  entry  level  employment  is 
likely  to  occur. 

Finally,  the  costs  of  retaining  the  new 
rural  poor  in  their  rural  communities  may 
not  be  as  high  as  expected.  Many  In  this 
group  had  made  conscious  decisions  to  live 
and  raise  families  outside  the  metropolitan 
areas,  choosing  to  forego  some  income  to 
obtain  the  style  of  life  and  values  more 
readily  available  in  smaller  communities. 

GUIOiXINES  rOR  A  rEOERAL  RURAL  POLICY 

When  costs  of  migration  in  the  destina- 
tion community  are  added  to  the  increased 
aid  which  will  be  required  to  keep  local  gov- 
ernment services  at  minimally  adequate 
levels  for  those  who  remain,  the  substantial 
costs  of  dealing  with  the  new  rural  poor 
through  an  explicit  migration  policy  or 
through  "benign  neglect"  become  apparent. 
The  likely  magnitude  of  those  social  costs 
raises  the  presumption  that  an  alternative 
approach— developing  a  program  to  meet 
the  new  rural  poor's  needs  in  place— may  be 
a  more  efficient  basis  for  rural  policy. 

Defining  a  comprehensive  federal  pro- 
gram for  dealing  with  the  problems  of  the 
new  rural  poor  is  clearly  beyond  the  scope 
of  this  paper.  Certain  principles  or  guide- 
lines for  formulating  the  federal  role  are  ap- 
parent, however,  those  principles,  described 
briefly  below  suggest,  in  turn,  some  specific 
policy  directions. 

1.  Federal  rural  policy  must  not  be  based 
on  the  assumption  that  rural  communities 
are  going  to  die.  Contrary  to  conventional 
wisdom  a  decline  in  main  street  is  not  the 
deathknell  for  a  community;  it  is  only  a 
signal  that  the  region's  economic  geography 
is  changing. 

Certain  rural  communities  are  now  evolv- 
ing into  lower  order  trade  centers.  In  others, 
particularly  the  hamlets,  fewer  services  are 
now  offered.  But.  a  declining  commercial 
sector  is  not  a  signal  that  all  the  houses  in 
the  community  will  soon  t)e  boarded  up.  It  is 
only  a  signal  that  a  community's  future  role 
is  being  redefined. 

Improved  transportation  and  communica- 
tion have  changed  the  .set  of  goods  and  serv- 
ices which  must  be  provided  in  every  com- 
munity. Today's  consumers,  motivated  by 
concerns  over  price  and  selection,  are  much 
more  willing  to  commute  to  larger  shopping 
areas  than  their  parents  were,  and  the 
result  is  that  some  local  retail  outlets  are  no 
longer  needed.  Just  as  urban  neighborhoods 
did  not  disappear  when  suburban  shopping 
malls  developed,  accelerating  the  decline  in 
neighborhood  retail  activity,  rural  commu- 
nities will  not  die  as  main  street  activity 
continues  to  shift  to  regional  shopping 
malls. 

2.  Viewing  rural  communities  as  spatially 
separated  neighborhoods,  inter-dependent 
and  not  self-sufficient,  is  a  key  step  toward 
bringing  realism  to  rural  development  plan- 
ning in  much  of  the  nation.  Federal  pro- 
grams need  to  reinforce  the  idea  that  rural 
communities  should  view  each  other  as  co- 
operative neighbors  rather  than  competi- 
tors. Programs  which  consciously  pit  one 
community  against  a  neighboring  communi- 
ty should  be  avoided. 

3.  Housing  costs  are  an  important  equili- 
bratinK  force  in  a  spatial  economy.  The  de- 
sires to  live  in  a  single  family  residence,  and 
to  own  one's  own  home  and  land  are  ex- 
tremely strong  among  those  who  grew  up 
outside  the  central  city.  Individuals  are  will- 
ing to  trade  off  substantial  commuting  time 


for  the  opportunity  to  obtain  more  desirable 
living  arrangements.  The  existing  stock  of 
single  family  housing  In  rural  areas  is  a  key 
variable  which  must  be  considered  in  formu- 
lating any  rural  policy. 

4.  Households  consume  publicly  produced 
goods  and  services  as  well  as  those  produced 
by  the  private  sector,  and  the  quality  and 
costs  of  those  publicly  provided  goods  help 
to  determine  the  overall  standard  of  living 
available  in  a  locality.  Policy  changes  which 
increase  the  costs  of  local  services  in  smaller 
communities,  other  things  equal,  encourage 
migration  to  the  urban  centers,  accentuat- 
ing problems  in  both  rural  and  metropolitan 
communities. 

5.  Agricultural  policy  is  not  rural  policy, 
but  rural  policy  must  not  ignore  the  contri- 
butions of  the  agricultural  sector.  It  has 
almost  become  fashionable  among  those 
concerned  with  rural  policy  to  dismiss  the 
contributions  that  agriculture  and  agricul- 
tural policy  make  to  the  rural  economy.  Di- 
versification, attracting  new  manufacturing, 
import  substitution,  and  creating  high- 
value-added  products  locally  often  are  of- 
fered as  the  solution  for  local  problems. 

Unfortunately,  in  much  of  rural  America 
manufacturing  simply  cannot  grow  enough 
by  itself  to  allow  the  local  economy  to  re- 
cover. Healthy  resource  based  industries- 
agriculture,  mining  and  forestry— are  essen- 
tial elements  of  many  local  economies.  If 
these  industries  remain  depressed  many 
local  economies  will  not  recover  even  with 
growth  in  sectors  outside  those  traditional 
industries. 

6.  Policy  makers  should  begin  their  search 
for  rural  program  alternatives  by  looking 
for  points  at  which  the  market  fails.  If  pro- 
grams are  identified  which  overcome  exist- 
ing market  failures,  federal  intervention  will 
produce  efficiency  gains,  increasing  national 
output,  and  not  merely  transfer  income 
from  one  group  to  another.  Two  areas 
where  market  failures  are  commonly  men- 
tioned are  insufficient  information  about 
opportunities  in  smaller  communities,  and 
barriers  to  the  free  flow  of  capital. 

7.  Direct  subsidies  for  rural  development 
should  be  limited,  visible,  and  well  targeted. 
But,  if  changes  in  the  institutional  structure 
are  necessary,  those  changes  need  to  be 
given  time  for  the  necessary  adjustments  in 
the  private  sector  to  occur  once  they  are 
made,  rather  than  be  continually  subject  to 
the  uncertainty  of  the  appropriation  proc- 
ess. Automatic,  self-financing  programs 
should  form  the  basis  for  federal  rural 
policy. 

8.  Federal  policy  must  be  designed  to 
make  sure  that  program  managers  at  all 
levels,  including  those  in  quasi-public,  and 
non-profit  organizations,  as  well  as  private 
sector  participants  have  a  stake  in  the  pro- 
gram's success.  Time  spent  with  prospective 
borrowers  in  activities  such  as  developing  a 
realistic  business  plan  and  market  evalua- 
tion prior  to  granting  a  loan,  and  in  follow- 
up  contacts  providing  technical  assistance 
after  financing  is  made  available  are  said  to 
be  key  factors  enhancing  success  ratios  of 
small  business  loan  programs.  Federal  rural 
policy  initiatives  must  make  sure  program 
administrators  have  a  sufficient  stake  in  the 
outcome  to  provide  the  screening  and 
follow-up  needed  for  successful  operation  of 
rural  development  programs. 

9.  Finally,  attempts  to  define  a  federal 
rural  policy  must  be  focused  on  a  specific 
target— the  problems  of  the  temporary  or 
new  rural  poor,  and  on  preventing  those 
households  from  becoming  part  of  the  per- 
sistent poor  and  passing  on  a  culture  of  per- 


manent poverty  to  their  children.  If  the 
rural  policy  agenda  is  allowed  to  become  too 
broad,  the  energy  behind  it  will  be  dissipat- 
ed on  issues  in  which  the  rural  issue  is  sec- 
ondary to  the  broader  national  policy  issue. 
Many  public  policy  issues  have  important 
rural  dimensions  to  them,  but  attempts  to 
define  a  rural  policy  must  focus  on  issues 
where  the  rural  interest  is  dominant.  Deal- 
ing with  the  needs  of  the  persistent  poor, 
for  example,  remain  a  key  problem  for  rural 
communities,  but  this  is  a  national  problem, 
and  solutions  are  not  limited  to  those  living 
outside  the  urban  centers. 

COMPON|NTS  OF  A  FEDERAL  RURAL  POLICY 

If  one  accepts  a  "people  in  place"  goal  for 
rural  development  policy  the  scope  of  possi- 
ble federal  actions  becomes  somewhat  more 
focussed.  Job  training  programs  for  posi- 
tions not  available  within  commuting  dis- 
tance are,  for  example,  programs  which 
would  not  be  included  since  they  do  not  en- 
hance a  household's  ability  to  remain  in  a 
non-metro  community.  Programs  which 
expand  the  services  available  from  the  com- 
munity or  reduce  the  local  cost  of  providing 
such  services,  on  the  other  hand,  could  be 
an  element  of  such  a  policy  as  could  wage 
subsidies  targeted  to  workers  in  non-metro 
communities. 

There  is  b  long  list  of  specific  initiatives 
which  could  be  part  of  a  national  rural 
policy  based  on  the  people  in  place  goal. 
Several  broad  program  directions  consistent 
with  that  view  and  with  the  guidelines  dis- 
cussed earlier  are  described  below. 
An  Expanded  Federal  Role  in  Rural  Capital 
Markets 

Establishing  a  national  rural  development 
bank,  or  alternatively,  expanding  the  Farm 
Credit  System's  lending  authority  to  include 
rural  economic  development  loans  could 
provide  a  new  foundation  for  rural  policy  in 
the  nineties.  Although  the  question  of 
whether  barriers  block  the  free  flow  of  cap- 
ital into  rural  areas  remains  open,  a  rural 
development  bank  would  expand  the  avail- 
ability of  credit  in  rural  communities  while 
adding  only  slightly  to  existing  distortions 
in  capital  markets  if  there  is  no  credit  gap 
in  rural  communities. 

Rural  development  banks  have  been  pro- 
posed (and  rejected)  in  the  past,  but  the  fi- 
nancial industry  has  undergone  important 
structural  changes  in  recent  years.  Those 
changes— bank  deregulation.  expanded 
interstate  tanking,  and  the  weakening  and 
in  some  instances  failure  of  many  small, 
rural  banks— have  reshaped  rural  capital 
markets.  It  is  now  time  to  re-evaluate 
whether  a  rural  development  bank  wduld 
improve  the  prospects  for  non-metro  econo- 
mies. 

Past  opposition  has  centered  on  the  argu- 
ment that  barriers  to  credit  in  rural  areas 
could  not  be  shown  to  exist,  and  that  such  a 
bank  would  simply  add  to  the  federal  bu- 
reaucracy without  providing  any  additional 
assistance  to  rural  areas.  That  objection 
may  still  be  valid.  However,  the  Farm  Credit 
System's  history  indicates  that  an  impor- 
tant, unmet  niche  in  agricultural  credit 
needs  did  exist,  one  which  a  quasi-public 
agency  could  fill.  Such  a  niche  may  also 
exist  in  the  business  development  loan  field, 
for  there  is  no  reason  to  assume  that  non- 
metro  bankers  are  more  likely  to  be  meeting 
the  capital  needs  of  business  development 
than  they  once  were  to  meet  the  needs  of 
agriculture. 

A  rural  development  bank  fits  well  with 
the  guidelines  for  public  policy  noted  above. 
The  actual  subsidy  would  be  low— assumn- 


Ing  the  bank  is  financed  in  the  same  way  as 
the  existing  farm  credit  system— and  the 
structural  changes  would  not  require  con- 
tinuing appropriations  to  remain  in  place. 
The  quasi-public  nature  of  the  bank  would 
also  impose  more  of  a  market  discipline  to 
the  evaluation  of  economic  development 
loans  than  exists  in  many  of  today's  public 
sector  loan  programs. 

Loan  officers  would  have  a  direct  stake  in 
the  success  of  their  loan  portfolio,  since  de- 
faults would  carry  through  to  the  bottom 
line  and  be  visible  to  all.  Funds  raised 
through  bond  issues  would  reflect  the  op- 
portunity cost  of  funds  available.  And,  be- 
cause the  scope  of  the  bank  would  be  re- 
gional rather  than  community  specific,  the 
bank  could  contribute  to  a  broader  regional 
focus  for  development  activities. 
A  Secondary  Market  for  Revolving  Loan 
Fund  Loans 

Revolving  loan  funds  currently  are  the 
program  of  choice  in  rural  development. 
Their  advantages  are  obvious— they  offer  a 
long  term  solution  to  capital  needs  in  rural 
areas  by  creating  a  pool  of  money  which,  in 
theory,  can  be  used  over  and  over  to  fund 
needy  local  businesses.  Local  development 
groups  also  like  revolving  funds  because  the 
local  t>oard  has  complete  control  over  the 
distribution  of  those  funds.  Revolving  loan 
funds  are  emerging  in  many  smaller  cities, 
with  some  states  and  foundations  providing 
funds  on  a  matching  basis. 

Small  revolving  loan  funds  have  a  major 
problem,  however,  one  which  greatly  re- 
duces their  usefulness.  That  problem  is  that 
once  a  fund  has  loaned  out  its  original  cap- 
ital, it  may  go  dormant.  It  will  take  several 
years  of  re-payments  before  sufficient  funds 
accumulate  to  allow  another  loan  to  be 
made.  Unless  additional  private  sector  or 
foundation  contributions  are  obtained  the 
loan  fund  will  be  without  sufficient  re- 
sources for  operation  or  additional  lending. 
This  creates  strong  incentives  for  fund  man- 
agement to  devote  much  of  its  time  to  seek- 
ing additional  contributions  to  the  fund 
rather  than  monitoring  and  providing  the 
technical  assistance  needed  by  its  borrow- 
ers. 

In  practice  revolving  loan  funds  have  a 
record  problem.  Because  they  are  assumed 
to  lend  to  more  risky  operations,  many  indi- 
viduals—including some  serving  on  loan 
fund  boards— assume  that  revolving  funds 
are  a  combination  loan  and  grant  program. 
The  result  is  that  often  loan  quality  is  not 
given  sufficient  attention  and  the  likelihood 
of  default  not  carefully  evaluated.  Delays  of 
several  years  between  the  approval  of  a  loan 
and  ultimate  accountability  reduces  the 
need  for  board  members  to  focus  on  the 
long  term  impacts  of  decisions  and  allows  a 
desire  for  immediate  action  to  dominate. 

Local  revolving  loan  funds  also  suffer  be- 
cause they  do  not  have  the  ability  to  diversi- 
fy sufficiently  to  adequately  spread  the  risk 
inherent  in  their  loan  portfolio.  Community 
funds  seldom  are  able  to  lend  to  firms  locat- 
ing outside  their  community's  boundaries, 
so  the  entire  piortfolio  is  subject  to  the  risk 
of  local  business  fluctuations.  In  addition, 
local  revolving  funds  often  are  too  small  to 
include  enough  of  the  higher  risk  loans  to 
provide  sufficient  diversification. 

Elstablishing  a  secondary  market  for  local 
revolving  fund  loans  is  one  solution  to  the 
problems  fsu;ing  those  funds  in  small  com- 
munities. Such  a  program  could  be  modelled 
after  the  well  know  Ginnie  Mae,  Fannie 
Mae,  and  the  new  Farmer  Mac  (the  Federal 
Agricultural  Mortgage  Corporation)  pro- 
grams. Existing  revolving  loan  funds  could 


be  pooled— thus  reducing  the  region  specific 
risk  and  expanding  the  size  of  the  portfolio 
to  limit  the  impact  of  individual  failures. 
Then  the  pooled  loans  could  be  sold  as  a 
group  to  other  investors.  The  cash  paid  for 
those  pooled  loans  would  then  be  returned 
to  the  local  revolving  funds,  providing  them 
with  capital  for  additional  lending. 

Private  sector  junk  bond  funds  have 
shown  that  markets  exist  for  pools  of  riskier 
credits.  That  market  could  possible  be  ex- 
panded by  tax  law  changes  which  would 
provide  incentives  for  foundations  to  pur- 
chase shares  in  these  loan  pools.  Pools  of 
such  loans  might  also  be  appealing  to  state 
pension  funds  and  other  public  sector  funds 
as  they  receive  increased  pressure  to  invest 
a  portion  of  their  assets  in  building  their 
state's  future. 

Existing  federal  secondary  mortgage  pools 
are  fully  guaranteed,  but  full  federal  guar- 
antees may  not  be  desirable  for  pools  of  re- 
volving fund  loans.  A  partial  federal  guaran- 
tee would,  for  example,  leave  room  for  state 
participation  by  providing  an  additional  par- 
tial guarantee.  A  full  federal  guarantee  also 
would  remove  the  stake  of  the  l(x;al  lender 
in  the  success  of  the  project.  Local  fund 
boards  who  find  that  their  loans  have  a 
market  value  of  only  a  fraction  of  the  face 
amount  without  the  guarantee  would  be 
given  a  strong  market  signal  to  improve  the 
quality  of  the  credit  they  issue. 
Strengthening  Regional  Identity 

Federal  policy  cannot  mandate  that  rural 
communities  carefully  consider  the  econom- 
ic welfare  of  the  larger  region  before  under- 
taking any  new  action.  Indirectly  though, 
through  modifications  in  program  rules  and 
structure,  identifiation  with  the  regional 
economy  can  be  enhanced.  Rules  for  discre- 
tionary grant  programs,  for  example,  could 
be  revised  to  favor  applications  from  coali- 
tions of  rural  communities  or  counties,  thus 
encouraging  a  broader  geographic  perspec- 
tive on  the  part  of  local  officials. 

The  goal  is  not  to  eliminate  community 
identity  or  separate  and  distinct  local  ap- 
proaches to  particular  types  of  commimity 
problems.  Instead,  it  is  to  enable  rural  com- 
munities to  free  up  additional  resources  and 
to  develop  more  effective  and  realistic  devel- 
opment programs  by  recognizing  their  local 
economy's  interdependence  with  their 
neighbor's. 

Education  and  health  care  are  fields 
where  there  should  be  particular  emphasis. 
A  special  federal  program  funding  shared 
communications  technology  used  by  adjoin- 
ing school  districts  is  an  example  of  a  pro- 
gram which  would  reward  regional  coopera- 
tion. The  contribution  that  a  program  like 
the  A-95  program  of  the  1970's  would  make 
to  improving  regional  identification  should 
also  be  examined. 

Fiscal  Assistance  for  Needy  Rural  Commu- 
nities 

When  incomes  decline  households  cutback 
on  their  consumption  of  all  goods  and  serv- 
ices, including  those  provided  by  the  public 
sector.  When  local  property  values  decline 
dramatically,  as  has  happened  in  many 
farm  dependent  communities,  the  level  of 
spending  on  public  services  such  as  educa- 
tion drops  again.  Elimination  of  federal  rev- 
enue sharing— the  only  source  of  federal  aid 
obtained  by  most  rural  local  governments 
has  only  worsened  the  financial  squeeze 
facing  many  rural  communities  and  "new 
federalism"  has  become  a  code  word  for  cut- 
backs in  public  services. 

Lost  funding  in  other  areas— such  as 
EPA's  phaseout  of  their  wastewater  treat- 
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ment  gnnt  program  after  most  metro  com- 
munities have  obtained  grants,  but  before 
needed  projects  in  rural  areas  are  funded- 
only  further  worsens  the  financial  problems 
facing  previously  stressed  rural  communi- 
ties. 

A  rural  policy  designed  to  prevent  the  in- 
stitutionalization of  a  culture  of  poverty  in 
formerly  self-sufficient  rural  communities 
caiuiot  ignore  the  needs  of  the  local  public 
sector.  Cutbacks  in  public  education  and  in 
the  availability  of  health  care  are  the  first 
steps  in  a  process  which  produces  intergen- 
eratlonal  poverty.  A  program  of  targeted 
general  purpose  assistance  designed  to 
ensure  that  minimum  adequate  levels  of 
public  services  remain  available  in  financial- 
ly stressed  communities  must  be  a  key  com- 
ponent of  any  rural  policy  initiative. 

CONCLUSION 

The  drought  of  1988  has  created  a  window 
of  opportunity  for  those  seeking  structural 
changes  to  help  revitalize  rural  America. 
This  summer's  reduced  yields  have  drawn 
down  grain  stocks  and  raised  commodity 
prices  producing  expectations  of  lower  than 
anticipated  farm  program  costa  for  the  next 
two  years.  Some  of  those  farm  program  sav- 
ings could  be  allocated  to  financing  a  major 
rural  policy  initiative,  if  a  consensus  can  be 
reached  on  goals  for  a  national  rural  policy. 

Rural  Anjerica  faces  a  numl)er  of  prob- 
lems. Its  special  needs  were  ignored  during 
the  eighties,  and  the  safety  net  for  rural 
conununities  removed.  Pockets  of  temporary 
poverty  are  emerging  where  local  economies 
once  were  strong,  and  a  new  group  of  disad- 
vantaged have  appeared,  adding  to  the  al- 
ready disproportionate  numt)er  of  poor  re- 
siding outside  the  metropolitan  centers. 

Many  national  issues— education  funding, 
education  quality,  health  care  costs  and  ac 
cessibiiity,  housing  policy,  and  environmen- 
tal policy— have  distinct  rural  components. 
All  are  candidates  for  inclusion  in  a  national 
rural  policy  statement,  for  too  often  rural 
interests  are  under-represented  when  na- 
tional policies  which  affect  the  standard  of 
living  and  quality  of  life  in  communities 
outside  the  metropolitan  areas  are  formu- 
lated. 

Prospects  for  changes  in  many  of  those 
programs  are  slim,  however,  because  the 
rural  issue  is  secondary  to  a  broader  nation 
al  issue  on  which  there  is  no  agreement,  and 
it  is  unrealistic  to  expect  a  satisfactory  solu- 
tion to  the  rural  component  without  a  com- 
plete revision  of  national  policy. 

This  paper  argues  that  the  new  rural  poor 
should  be  the  focus  of  rural  policy,  and  that 
the  goal  of  that  policy  should  be  to  prevent 
the  evolution  of  those  new  pockets  of  tem- 
porary poverty  into  areas  ingrained  with 
long  term,  intergenerational  poverty.  To 
move  toward  that  goal  a  strategy  designed 
to  deal  with  the  problems  of  people  in  place 
appears  likely  to  be  the  most  effective  and 
the  most  economically  efficient. 

The  new  rural  poor  are  an  attractive 
target  for  rural  policy  because  their  prob- 
lems are  recent  enough  to  leave  them  trac- 
table to  public  sector  intervention.  By 
moving  soon,  before  the  existing  low-income 
problems  are  complicated  by  associated 
problems  caused  by  underinvestment  in 
human  capital  and  public  services  it  may  be 
possible  to  avoid  locking  additional  house- 
holds into  a  cycle  of  long  term,  intergenera- 
tional poverty. 

The  goal  of  rural  policy  should  not  be  to 
return  each  non-metro  community  to  the 
position  it  occupied  in  the  economic  hierar- 
chy during  the  1950s,  for  the  changing 
roles  rural  communities  are  playing  on  the 


economic  landscape  must  be  recognized.  In- 
stead, national  policy  must  recognize  that 
people  are  going  to  continue  to  live  in  rural 
communities  and  that  it  is  in  the  nation's 
interest  to  insure  that  those  who  do.  and 
their  children,  do  not  become  second  class 
citizens.* 


Robert  Harmon.  M,D.,  and  the  dedi- 
cated members  of  the  task  force  who 
have  given  so  much  of  their  time  and 
effort  to  improve  the  healthcare  for 
Missouri's  minority  population,* 
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RECOGNITION  OF  THE  STATE 
OF  MISSOURI'S  EFFORTS  IN 
MINORITY  HEALTH 

•  Mr.  BOND.  Mr.  President,  providing 
the  proper  mix  of  health  care  alterna- 
tives to  ensure  proper  coverage  for  all 
citizens  is  always  a  challenge.  In  an 
effort  to  address  this  situation,  during 
my  second  term  as  Governor.  I  ap- 
pointed a  wide-ranging  task  force  to 
study  the  best  ways  of  meeting  the 
health  care  needs  of  all  Missourians. 
The  members  of  the  task  force  repre- 
sented all  facets  of  health  care  both  in 
Government  and  the  private  sector. 
The  task  force  made  a  number  of  con- 
structive recommendations,  many  of 
which  were  enacted. 

Despite  the  progress  made  by  the 
task  force,  and  through  other  actions 
of  my  administration  and  Gov.  John 
Ashcroft's  administration,  disparities 
continue  to  exist  between  health  care 
services  for  minority  and  nonminority 
Missourians.  The  October  1987  issue 
of  the  Missouri  Department  of 
Health's  Missouri  Monthly  Vital  Sta- 
tistics identified  those  disparities.  Age 
adjusted  mortality  rates  for  the  years 
1975-85  show  the  following  disparities 
between  Missouri  blacks  and  whites: 

Homicide,  1.030  percent. 

Kidney  disease.  172  percent. 

Infant  mortality,  159  percent. 

Diabetes,  105  percent. 

Liver  disease,  97  percent. 

Cancer.  39  percent. 

Stroke,  31  percent. 

Heart  disease,  16  percent. 

Pneumonia/ influenza,  15  percent. 

Unintentional  injuries,  7  percent. 

The  Missouri  Minority  Health  Task 
Force,  led  by  the  legislative  Black 
Caucus,  has  been  working  actively  to 
alleviate  race  disparities  in  health 
care.  In  conjunction  with  the  Minority 
Task  Force,  the  Missouri  Department 
of  Health  had  taken  an  active  role  in 
the  development  of  a  successful  pro- 
gram that  encourages  black  and  mi- 
nority high  school  students  to  pursue 
medical  and  public  health  careers. 
Their  efforts  have  been  supported  by 
the  Missouri  General  Assembly  which 
had  established  an  Office  of  Minority 
Health  within  the  Missouri  Depart- 
ment of  Health  to  assess  minority 
health  needs  and  develop  strategies  to 
improve  the  quality  and  accessibility 
of  health  care  available  to  Missouri's 
minority  communities. 

I  would  like  to  give  special  recogni- 
tion to  the  achievements  of  the  Minor- 
ity Health  Task  Force,  which  is  co- 
chaired  by  Representative  Mary  Bland 
and  Edith  Mitchell,  M.D.;  the  Missouri 
Department    of    Health    directed    by 


BOYS  CLUBS  OF  AMERICA 
YOUTH  OF  THE  YEAR  " 

•  Mr.  DeCONCINI.  Mr.  President,  a 
few  days  ago  I  had  the  pleasure  of  co- 
hosting  a  congressional  breakfast  in 
honor  of  Shawn  Du  Fresne.  Chad 
McBride,  Angela  Thomas.  Ralph 
McCormick  and  Taylor  Pruette,  the 
five  Boys  Club  finalists  for  the  Boys 
Clubs  of  America  "Youth  of  the  Year" 
award.  These  finalists  represent  the 
best  and  brightest  of  America's  youth, 
and  are  a  fine  tribute  to  the  countless 
hours  of  devotion  by  the  more  than 
135.000  volunteers  that  make  the  Boys 
Club  movement  work. 

During  the  breakfast,  we  were  treat- 
ed to  an  inspiring  speech  by  the  distin- 
guished former  Deputy  Attorney  Gen- 
eral of  the  United  States  and  a 
member  of  the  board  of  directors  for 
Boys  Clubs  of  America.  Mr.  Arnold  I. 
Burns.  I  would  like  to  share  his  inspir- 
ing words  about  that  illusive  ray  of 
hope  in  the  midst  of  despair.  I  urge  all 
of  my  colleagues  to  read  this  incisive 
evaluation  of  the  state  of  America's 
youth  today  and  their  promise  for  to- 
morrow. 

Mr.  President.  I  ask  that  the  re- 
marks of  Mr.  Arnold  I.  Burns  be  print- 
ed in  the  Record. 

The  remarks  follow: 

Remarks    by    Arnold    I.    Burns.    Former 
Deputy  Attorney  General  of  the  United 
States  and  Member  of  the  Board  of  Di- 
rectors. Boys  Clubs  of  America 
Good   morning.   Today   we  celebrate   and 
honor  the  five    "Youth  of  the  Year"  final- 
ists. These  young  people  represent  the  next 
generation  of  Americans  on  whose  shoul- 
ders will  rest  the  future  peace  and  prosperi- 
ty of  the  United  States. 

And  I.  for  one.  am  optimistic  about  that 
future.  These  young  men  and  women  have 
made  outstanding  contributions  to  their 
communities.  We  admire  their  strength  and 
their  determination  to  overcome  the  many 
barriers  to  success  that  fate  has  placed  in 
their  paths.  We  salute  them  for  scoring  a 
victory  over  the  enormous  odds  that  con- 
fronted them. 

Others,  however,  have  not  been  so  fortu- 
nate. Many  are  too  down-trodden  by  the 
everyday  fight  for  survival.  They  are  too 
depressed.  They  see  no  way  out.  That  is 
what  life  in  our  cities  does  to  so  many  young 
people. 

This  mor.iing  I  want  to  talk  to  you  about 
our  inner  cities.  Let's  begin  by  putting  all  of 
its  aspects  into  a  giant  cauldron.  Our  inner 
cities  are  troubled  and  turbulent.  There  is 
poverty.  There  is  crime.  There  are  drugs. 
There  is  violence.  Kids  growing  up  in  our 
cities  feel  trapped.  They  are  hapless,  hope- 
less, and  helpless.  They  don't  know  how  to 
break  the  cycle.  They  see  no  light  at  the 
end  of  the  tunnel. 

In  the  inner  cities,  poverty  is  most  pro- 
nounced for  children  living  in  single-parent 
households  headed  by  women.  In  1985,  66 


percent  of  black  children,  over  70  percent  of 
Hispanic  children  and  nearly  half  of  all 
white  children  living  In  female-headed 
households  lived  in  poverty.  In  addition, 
nearly  75  percent  of  all  black  infants  were 
born  to  unwed  mothers,  half  of  them  to 
teenagers. 

Teenage  pre^ancies  continue  to  plague 
us.  Each  year  irtVhe  United  SUtes  there  are 
more'  than  1  million  such  pregnancies,  and 
the  lives  of  many  young,  unwed  parents  are 
filled  with  nothing  but  despair. 

Minorities  and  immigrants  are  among  the 
most  impoverished  people  in  our  society. 
Most  of  them  live  in  the  inner  cities.  Among 
black  youngsters,  one  in  two  lives  in  pover- 
ty: one  in  two  grows  up  without  a  father: 
nearly  one  In  two  black  teens  is  jobless,  and 
one  in  21  young  black  men  is  murdered. 

By  the  iJth  grade.  80  perent  of  all  boys 
and  girls  in  the  Nation  are  periodic  drinkers. 
Drugs  continue  to  eat  away  at  the  very 
underpinnings  of  our  society,  and  almost 
two-thirds  of  all  high  school  seniors  have 
tried  illicit  drugs.  At  the  Department  of  Jus- 
tice, we  saw  drugs  as  the  number  one  prob- 
lem facing  America. 

Latchkey  teens  who  are  left  unsupervised 
for  long  periods  of  time  feel  abandoned, 
frustrated  and  angry.  They  are  victims  of 
social  danger,  as  well  as  depression  and  even 
suicide. 

Inner  city  kids  too  often  join  violent 
youth  gangs  because  they  feel  the  need  to 
be  part  of  aomething  or  because  they  have 
no  other  place  to  turn.  This  perpetuates  the 
cycle  of  arson,  rape,  robbery,  and  bodily 
injury. 

Kids  livinj  in  America's  inner  cities  don't 
know  the  first  thing  about  how  to  resist 
street  pressure  for  drugs  and  sex.  They 
don't  know  the  first  thing  about  how  to  find 
a  job  and  how  to  lead  a  productive  life. 

No  doubt  about  it— the  problems  or  our 
inner  cities  fcre  staggering— mind  t>oggling— 
our  cauldron  contains  one  foul  brew.  We 
must  do  something!  But  what? 

Today  I'm  going  to  give  you  a  recipe— a 
recipe  for  changing  this  foul  mixture  into 
something  that  is  not  only  tolerable,  but 
which  tastes  good  to  the  American  palate 
and  provides  hope.  So,  if  you  will  bear  with 
me  while  I  put  on  my  cooking  gear,  we'll 
begin  to  neutralize  the  acid,  add  some  sweet- 
eners and  clarify  the  liquid  in  our  cauldron. 
(Put  on  chef's  hat  and  take  out  big  wooden 
spoon.) 

The  first  thing  we  must  do  is  add  some  of 
our  own  wholesome  ingredients.  Let's  start 
by  blending  slowly  into  the  mixture  an  orga- 
nization that  has  been  helping  boys  and 
girls  "beat  the  streets "  for  128  years.  Boys 
Clubs  of  America  today  serves  1  million 
boys  and  300.000  girls.  Now  let's  carefully 
measure  out  a  cadre— second  to  none— of 
3.200  full-time  career  professionals  and 
8.000  part-time  workers  dedicated  to  helping 
young  people  gain  self-esteem  and  develop 
the  motivation  to  become  productive  citi- 
zens and  leaders.  We  sift  that  in.  stirring 
constantly  so  that  all  the  ingredients  will 
blend  together.  Aha,  I  see  the  mixture 
gradually  changing. 

Now  we  carefully  add  a  dash  of  another 
important  ingredient— nearly  1,100  club 
units  rim  by  590  local  boys  and  girls  club  or- 
ganizations where  kids,  ages  6  to  18,  can  go 
every  day  after  school,  in  the  evenings  and 
on  weekends,  to  participate  in  supervised  ac- 
tivities. Now  we're  really  beginning  tosee  a 
difference.  A  quick  taste  before  we  go  on. 

We  stir  thie  slowly  and  fold  in  a  pinch  of 
another  key  ingredient— more  than  47,000 
volunteer  program  workers  and  86.000  board 
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volunteers  who  help  make  this  movement 
work.  These  are  people  who  give  of  their 
time,  their  energy  and  their  treasure  to  help 
expand  services  for  a  growing  number  of 
boys  and  girls.  Now  that's  really  important. 
These  people  say  "we  care"  and  "we  give  a 
damn"  about  the  future  generation  of 
Americans. 

Now  let's  add  the  expenditure  of  almost 
$200  million  representing  the  aggregate 
budgets  of  our  local  and  national  organiza- 
tions. Now  we  throw  in  a  healthy  sprinkle  of 
assistance  from  Boys  Clubs  of  America— our 
national  umbrella  organization.  Boys  Clubs 
of  America  helps  community  leaders  form 
new  clubs,  provides  training,  management 
consulting  and  resource  materials  to  clubs, 
promotes  greater  public  and  media  aware- 
.  ness  of  club  work,  and  addresses  legislative 
and  public  pohcy  issues  affecting  young 
people. 

Now  for  the  sweeteners— the  tried  and 
proven  programs  that  keep  kids  coming 
back  to  the  club  day  after  day  and  year 
after  year— programs  that  help  kids  find 
employment,  inculcate  good  work  habits, 
teach  them  how  to  get  up  in  the  morning, 
how  to  show  up  on  time  for  an  interview. 
how  to  become  a  reliable  and  important 
part  of  the  work  force.  Other  program 
sweeteners  help  kids  say  'no"  to  drugs,  no  " 
to  alcohol,  "no  "  to  teenage  sex  and  "yes"  to 
school,  jobs  and  family.  Note  that  these 
sweeteners  are  not  artificial:  They  literally 
save  hundreds  of  thousands  of  kids  from 
harm  and  destruction  each  year. 

Yes.  we  must  all  do  our  part.  The  job  is 
too  big  for  the  private  sector  alone  or  for 
government  alone.  I  am  calling  for  a  consor- 
tium and  partnership  between  all  parties  to 
produce  a  just  and  safe  society  for  our  chil- 
dren and  our  children's  children.  And  how 
do  we  know  that  this  recipe  really  works? 
Well,  the  proof  of  the  pudding  is  in  the  test- 
ing. Boys  Clubs  of  America  audaciously 
commissioned  an  independent  survey  of 
Boys  Clubs  alumni  conducted  by  Louis 
Harris  ic  Associates.  The  survey  showed 
that: 

1.  More  than  nine  out  of  ten  alumni  state 
that  being  in  a  boys  club  had  a  positive 
effect  on  their  lives. 

2.  Blacks.  Hispanics.  the  economically  dis- 
advantaged, and  those  from  tough  neighbor- 
hoods benefit  the  most  from  their  Boys 
Club  experience. 

3.  Three  out  of  four  alumni  believe  their 
experience  helped  them  avoid  difficulty 
with  the  law. 

4.  More  than  eight  out  of  ten  believe  their 
participation  enhanced  their  ability  to  work 
with  others  and  had  a  positive  effect  on 
their  health  and  fitness. 

5.  Nearly  seven  out  of  ten  alumni  report 
that  their  Boys  Club  involvement  helped 
them  avoid  drugs  and  alcohol  problems. 

6.  Further,  more  than  nine  out  of  ten 
alumni  believe  that  being  in  a  Boys  Club  is 
important  to  success  in  later  life.  Today, 
two  out  of  three  former  club  members  are 
professionals,  managers,  proprietors,  skilled 
workers  or  in  sales  occupations. 

My  friends,  we  don't  need  Julia  Child  to 
tell  us  that  our  concoction  is  great.  We  have 
the  right  recipe  for  dealing  with  the  prob- 
lems faced  by  inner-city  boys  and  girls.  You 
know  it  works.  I  know  it  works.  We  have 
proof  that  it  works. 

During  my  tenure  at  the  Justice  Depart- 
ment, I  saw  no  program  anywhere  that  fo- 
cused on  this  at-risk  population  the  way  our 
local  boys  clubs  and  boys  and  girls  clubs  do. 
Remember,  our  clubs  are  located  where  the 
action  is— where  the  trouble  is:  in  the  inner 


cities.  And  club  professionals  are  there  to  do 
their  job  for  all  the  kids  who  walk  thfbugh 
our  doors,  regardless  of  race,  religion  or 
background  of  any  individual  6oy  or  girl. 

Remember,  kids  who  come  to  Boys  Clubs 
and  boys  and  girls  clubs  really  need  the 
services  we  provide.  Sixty-six  percent  of 
these  kids  are  from  families  earning  $15,000 
per  year  or  less.  Seventy-seven  percent  are 
from  families  with  three  or  more  children. 
Fifty-one  percent  are  from  minority  fami- 
lies. Forty-seven  percent  are  from  single- 
parent  families,  and  29  percent  are  from 
families  receiving  public  assistance. 

To  turn  this  country  around,  we  need  to 
do  more  than  we  are  doing.  We  need  to 
reach  more  kids.  That's  what  clubs  and  BCA 
are  doing  with  their  bold  Outreach  '91  Pro- 
gram. Outreach  "91  really  means  serving 
700.000  more  boys  and  girls  who  desperately 
need  what  our  clubs  have  to  offer.  It  also 
means  adding  300  new  facilities  and  bring- 
ing 71  new  local  club  organizations  into  the 
Boys  Club  movement.  We  carmot  sit  back 
and  wait  for  these  kids  to  find  our  clul)s.  We 
have  to  reach  out  to  boys  and  girls  and 
make  our  clubs  accessible  to  them. 

So  there  you  have  it— a  recipe  for  dealing 
with  young  people  and  their  problems,  a  so- 
lution that  works  and  a  plan  for  the  future. 

I'd  like  to  close  by  congratulating  our 
•youth  of  the  year"  finalists— Shawn.  Chad, 
Angela.  Ralph  and  Taylor— for  being  an  in- 
spiration to  us  all.  You  give  us  cause  to  cele- 
brate. You  make  us  proud  to  renew  our  com- 
mitment to  a  strong  and  healthy  America. 
Thank  you.* 


NATIONAL  RECOGNITION  FOR 
TUPELO  SCHOOL  SYSTEM 

•  Mr.  COCHRAN.  Mr.  President,  the 
city  of  Tupelo.  MS,  recently  received 
national  recognition  at  ceremonies 
here  in  Washington  for  its  efforts  to 
develop  a  school  system  with  out- 
standing educational  opportunities  for 
its  students. 

It  was  cited  by  the  Ford  foundation 
and  the  John  F.  Kennedy  School  of 
Government  as  one  of  the  10  best 
school  systems  in  the  Nation. 

This  is  a  remarkable  accomplish- 
ment, and  it  is  a  tribute  to  Tupelo  edu- 
cators, city  officials,  taxpayers,  and 
students  who  contributed  to  this  com- 
munity-wide effort. 

I  invite  the  attention  of  my  col- 
leagues to  an  editorial  from  the  North- 
east Mississippi  Daily  Journal  concern- 
ing Tupelo's  nationally  recognized  ac- 
complishments. I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 
Ford  Award  Built  on  Strong  Record 

The  Ford  Foundation  and  Harvard  Uni- 
versity's John  P.  Kennedy  School  of  Gov- 
ernment recognized  Tupelo's  efforts  to 
make  its  school  system  one  of  the  10  best  in 
the  country  with  a  $100,000  award  an- 
nounced Friday  in  Washington. 

The  award,  for  Innovations  in  State  and 
Local  Governments,  moves  Ttipelo's  efforts 
to  develop  public/private  partnerships  that 
strengthen  its  schools  to  a  new  pinnacle  of 
national  recognition.  More  than  970  entries 
were  submitted  nationwide  for  the  project. 
Ten  awards  were  made. 

The  $100,000  grant  from  the  Ford  Foun- 
dation will  be  used  to  start  a  trust  fund  en- 
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dowment  called  the  Innovations  In  Educa- 
tion Fund.  The  project  application  calls  for 
an  eventual  permanent  endowment  of  $3 
million  to  fund  projects  In  three  areas: 
9750.000  for  education  innovations.  $750,000 
for  general  social  program  projects  and  $1.5 
million  for  projects  related  to  housing. 

City  officials,  school  administrators  and 
community  leaders  have  worked  on  the 
project  proposal  most  of  1988.  The  require- 
ments included  extensive  documentation  of 
planning,  goals,  past  achievements,  visits  to 
Tupelo,  and  interviews. 

PAST  ACMIEVmEm-S  RECOGNIZED 

Ford  Foundation  award  recognizes  a  spe- 
cific proposal,  but  the  framework  for  suc- 
cess was  laid  in  years  of  previous  work  be- 
tween the  public  and  private  sector  for  the 
Tupelo  public  schools. 

Ford  Foundation  and  Kennedy  School  of- 
ficials saw  in  the  project  application  that 
the  proposal  was  not  a  hastily  organized  at- 
tempt to  gain  publicity  and  funding.  Tupe- 
lo's efforts  toward  public  education  excel- 
lence have  an  important  history: 

The  city  of  Tupelo  has  spent  $885,000  m 
the  past  three  years  for  the  Quality  Leap 
Forward  Initiative.  The  Quality  Leap  For- 
ward program  set  as  its  goal  extra  tax  fund- 
ing applied  to  reducing  teacher-pupil  ratios 
in  mathematics  and  English  classes  in 
grades  7-12,  and  that  goal  has  been 
achieved. 

The  Association  for  Excellence  in  Educa- 
tion was  organized  in  1982  to  invest  private 
funds  in  approved  projects  in  the  public 
schools.  Almost  $500,000  has  been  raised 
through  the  association  for  particular  areas 
of  need  in  the  school  system. 

Project  H.O.P.E.  was  initiated  by  the 
public  schools.  North  Mississippi  Medical 
Center  and  CREATE.  Inc..  as  a  comprehen 
sive  approach  to  solving  the  problem  of 
school  dropouts  and  entrapment  in  the  pov- 
erty cycle.  More  than  $1  million  has  been 
committed  to  the  five-year  project. 

AWARO  PRESENTS  NEW  CHALLENGES 

The  award  recognizes  a  tradition  of  well- 
planned,  persistent  work  for  education  im- 
provements. It  also  challenges  our  commu- 
nity to  press  on  to  the  goal  of  becoming  one 
of  the  10  best  school  systems  in  the  nation. 

One  of  the  long-range  goals  is  to  surpass 
the  Southeastern  average  in  expenditures 
per  pupil.  Tupelo's  average  in  the  1986-87 
school  year  was  $2,673;  the  Southeastern  av- 
erage was  $3,277:  the  national  average  was 
$3,970. 

The  public /private  partnership  has  raised 
per  pupil  investment  in  education  about  2.6 
percent,  but  an  additional  increase  of  22  to 
24  percent  is  needed  to  reach  the  goal  of  top 
10  standing  nationwide. 

We  can  achieve  the  goal  if  our  efforts 
remain  unified  and  coordinated.  People  who 
contend  that  individuals  can  do  little  work- 
ing alone  to  improve  public  schools  are  cor- 
rect. However,  many  individuals  working 
toward  common  goals,  with  clear  plans  and 
good  ideas,  can  accomplish  almost  anything 
they  set  out  to  do. 

Students  in  the  Tupelo  public  schools  de- 
serve the  best  education  in  America.  Our 
community,  working  together,  can  provide 
it.* 


INTELLECTUAL  PROPERTY 
ANTITRUST  PROTECTION  ACT 

•  Mr.  LEAHY.  Mr.  President,  I  am 
adding  to  this  legislation  the  provi- 
sions of  S.  438,  a  bill  that  previously 
passed   the   Senate    unanimously.    S. 


438,  which  is  cosponsored  by  Senators 
Hatch,  Thurmowd,  Humphrey, 
Badcus.  DeConcini,  Metzenbaum.  and 
Kennedy  would  provide  important 
benefits  to  America's  research  and  de- 
velopment community  and  encourage 
continued  innovation  in  high  technol- 
ogy. 

The  relevant  legislative  history  on 
this  legislation  can  be  found  in  the  Ju- 
diciary Committee  report  on  S.  438, 
Senate  Report  100-492,  and  in  the  Oc- 
tober 4,  1988.  Congressional  Record 
beginning  at  S14434. 

I  encourage  each  of  my  colleagues  to 
support  this  amendment.  By  doing  so, 
we  will  promote  America's  competi- 
tiveness and  encourage  innovation  by 
rewarding  inventors  and  creators.* 


THE  FEDERAL  DISTRICT  COURT 
RULING  IN  THE  CASE  OP  TIM- 
OTHY W.  VERSUS  ROCHESTER 
SCHOOL  DISTRICT 

•  Mr.  HARKIN.  Mr.  President,  I 
stand  today  with  my  colleague.  Sena- 
tor Lowell  Weicker  to  express  deep 
concern  over  the  recent  Federal  dis- 
trict court  ruling  in  the  case  of  Timo- 
thy W.  V.  Rochester  School  District 
(No.  C-84-733-L  (D.N.H.)),  which 
found  that  a  public  school  district  is 
not  required  to  provide  educational 
programming  and  services  to  a  severe- 
ly disabled  12-year-old  child  under 
part  B  of  the  Education  of  the  Handi- 
capped Act— Public  Law  94-142— be- 
cause of  the  severity  of  his  disability. 

The  court's  decision  is  wrong— plain 
and  simple.  In  reaching  his  decision, 
the  judge  ignored  the  clear  language 
of  Public  Law  94-142,  which  provides 
that  all  handicapped  children,  regard- 
less of  the  severity  of  their  handicap, 
are  entitled  to  a  free,  appropriate 
public  education.  The  judge  also  ig- 
nored the  legislative  history  accompa- 
nying the  act  and  the  clear  precedent 
handed  down  by  the  courts  over  the 
years. 

This  case  was  brought  by  Timothy's 
mother,  who  since  1980  has  been  seek- 
ing special  educational  programming 
for  her  son,  consistent  with  the  provi- 
sions of  Public  Law  94-142.  Timothy  is 
described  in  the  court's  opinion  as 
having  spasticity,  brain  damage,  joint 
contractures,  dislocated  hip,  scoliosis, 
and  as  nonambulatory,  quadriplegic, 
and  cortically  blind.  He  is  clearly  a  se- 
verely disabled  young  man. 

Public  Law  94-142  contains  an  un- 
equivocal directive  to  State  and  local 
educational  agencies  to  provide  a  free, 
appropriate  public  education  for  all 
handicapped  children  "regardless  of 
the  severity  of  their  handicap  •  •  • 
who  are  in  need  of  special  education 
and  related  services".  This  historic  leg- 
islation was  necessary  in  order  to 
eliminate  the  exclusion  to  which  dis- 
abled students  were  subjected  prior  to 
its  passage  in  1975.  At  that  time  Con- 
gress estimated  that  there  were  over  8 


million  disabled  children,  that  only  3.5 
million  were  being  served,  and  that 
1.75  million  were  excluded  entirely 
from  public  schools.  Many  of  those  ex- 
cluded from  the  educational  system 
were  students  with  severe  disabilities. 
In  order  to  ensure  that  these  students 
were  not  denied  educational  opportu- 
nities. Congress  placed  a  priority  on 
providing  educational  services  to  previ- 
ously unserved  students  and  students 
with  the  most  severe  handicaps. 

In  requiring  that  disabled  children 
be  provided  special  education  and  re- 
lated services,  the  law  mandates  that 
State  and  local  educational  agencies 
provide  individualized  education  pro- 
grams tailored  to  meet  the  unique 
needs  of  each  child.  In  other  words, 
the  needs  of  the  child  are  intended  to 
guide  the  provision  of  services.  Family 
members  and  professionals  seeking  to 
improve  educational  outcomes  for  stu- 
dents with  the  most  severe  disabilities 
have  long  realized  that  the  concept  of 
special  education  and  related  services 
is,  as  intended  by  Congress,  necessarily 
broad,  and  encompasses  the  develop- 
ment of  self-care  skills  such  as  toilet- 
ing, eating,  drinking,  dressing,  and 
communicating.  The  court,  in  most  in- 
stances, has  agreed  (see  for  example 
Kruelle  v.  New  Castle  County  School 
District.  642  F.2d  687,  693  (3rd  Cir. 
1981)). 

Public  Law  94-142  is  Federal  legisla- 
tion of  which  we  can  be  extremely 
proud.  As  a  result  of  this  law,  students 
in  our  Nation  who  happen  to  have  dis- 
abilities are  no  longer  denied  educa- 
tional opportunity  based  on  the  mere 
presence  of  disability,  nor  on  the  auto- 
matic assumption  made  by  some  that 
severe  disability  means  an  inability  to 
learn.  Indeed,  research  clearly  indi- 
cates that  the  needs  of  disabled  chil- 
dren can  be  met.  Improved  education- 
al outcomes  resulting  from  the  provi- 
sion of  special  education  and  related 
services  to  students  with  the  most 
severe  disabilities  have  been  docu- 
mented by  numerous  researchers. 

In  other  words,  the  law  clearly  man- 
dates that  special  education  and  relat- 
ed services  be  provided  to  all  handi- 
capped students,  including  those  with 
the  most  severe  disabilities,  and  the 
research  unequivocally  supports  this 
mandate.  Therefore,  to  ask  whether 
education  is  appropriate  for  a  particu- 
lar child  is  to  ask  the  wrong  question. 
Instead  we  should  be  asking  what  is 
the  appropriate  educational  program, 
and  how  can  we  provide  it  in  ways  that 
will  meet  the  needs  of  the  student. 

We  find  it  a  particularly  grave  cause 
for  concern  that  more  than  a  dozen 
years  after  enactment  of  Public  Law 
94-142  a  Federal  Judge  would  exclude 
a  severely  disabled  child  in  need  of 
special  education  and  related  services 
from  public  education.  No  disabled 
child  is  too  retarded,  too  physically 
disabled,  or  too  much  of  a  behavior 


problem  to  be  excluded  from  or  denied 
his  or  her  right  to  a  free,  appropriate 
public  education  on  the  basis  of  the  se- 
verity of  his  or  her  disability. 

Timothy  W.  is  clearly  a  handicapped 
child  within  the  meaning  of  Public 
Law  94-142,  and  thus  is  entitled  to  its 
protections.  He  is  a  young  man  with 
severe,  multiple  disabilities,  who.  on 
the  facts  set  forth  in  the  court's  opin- 
ion, demonstrates  that  he  is  in  need  of 
special  education  and  related  serv- 
ices.* 


I 


NATIONAL  CRANIOFACIAL 
DEFORMITY  AWARENESS  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  the  Senate  joint 
resolution  designating  the  week  of  No- 
vember 13-19.  1988.  as  National  Cran- 
iofacial Deformity  Awareness  Week. 
This  resolution  would  help  to  create 
awareness  to  the  victims  of  this  tr^c 
malformation,  and  to  help  these 
people  live  normal  and  productive 
lives.  I  commend  my  colleague,  the  dis- 
tinguished majority  leader,  for  taking 
the  lead  in  this  effort.  I  lu-ge  my  col- 
leagues in  joining  him  and  me  in  co- 
sponsoring  this  joint  resolution.* 


BUDGET  SCOREKEEPING 
REPORT 

Mr.  CHILES.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  first 
budget  seorekeeping  report  for  fiscal 
year  198*,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  seorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $0.1  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$0.3  billion  in  outlays.  Current  level  is 
over  the  revenue  floor  by  $0.1  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $135.2  bil- 
lion. $0.7  billion  below  the  maximum 
deficit  amount  for  1988  of  $136.0  bil- 
lion. 

The  report  follows: 

U.S.  Congress. 
Cohgressional  Budget  Office, 
Washington,  DC,  October  14,  1988. 
Hon.  Lawton  Chiles, 
Chairman.  Committee  on  the  Budget, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1989  and  is  cur- 
rent through  October  13,  1988.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution  <H.  Con.  Res. 
268).  This  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 


gressional Budget  Act,  as  amended,  and 
meets  the  requirements  of  Senate  score- 
keeping  of  Section  5  of  S.  Con.  Res.  32.  the 
1986  First  Concurrent  Resolution  on  the 
Budget. 
This  is  my  first  report  for  fiscal  year  1989. 
Sincerely, 

James  L.  Blum, 
Acting  Director. 

ceo  WEEKLY  S(X)REKEEPING  REPORT  FOR  THE  U.S.  SENATE, 
lOOTH  CONG.,  2D  SESS.  AS  OF  Oa.  13,  1988-FIS(>\L 
YEAR  1989 

[In  billions  ol  doUarsj 


Current 
level- 


Budget 

resolution  H 

Con  Res 

268  2 


Current 

level -f/~ 
resoti/tion 


Budget  audionty 1.2319 

Outlays 1.100.0 

Hntnaa 964  8 

Oetjt  subject  to  limit  2.600  2 

Direct  loan  obligations .  24  4 

Guaranteed  loan  convrntments  1110 


Oehcit 


1,2321 

1.0998 

9647 

'2.824  7 

28  3 

1110 


-01 

03 

01 

-224  5 

-39 


Current 

Maximum 

Current 

level' 

deficit 

level 

amount 

+  /- 

(MOA)  < 

MDA 

135  2 


136  0 


-07 


'The  current  level  represents  ttie  estimated  revenue  and  direct  s()ending 
effects  (liudget  authority  and  outlays)  ot  all  legislation  ttiat  Congress  has 
MKM  m  this  or  previous  sessions  or  sent  to  the  President  tor  his  approval 
tralMon.  estimates  are  included  ol  the  direct  spending  effects  for  all 
tnMlMKnt  or  other  mandatory  programs  requiring  annual  appropriations  under 
cwtert  law  even  though  the  appropriations  have  not  tieen  made  The  current 
level  o(  debt  subject  to  limit  reflects  the  latest  US  Treasury  information  on 
piMc  iMI  transactions 

'In  acaxdance  with  Sec  5(a) (b)  the  levels  of  budget  authority  outlays 
and  rexnues  have  been  revised  lor  Catastrophic  Health  Care  (PI  100-360) 

'  The  permanent  statutory  debt  limit  is  t2.800  0  billion 

♦In  accordance  with  section  3(7)(D1  of  the  Congressional  Budget  Act.  as 
amended 

PARLIAMENTARIAN  STATUS  REPORT,  lOOTH  CONG..  2D 
SESS.,  SENATE  SUPPORTING  DETAIL.  FISCAL  YEAR  1989 
AS  OF  CLOSE  OF  BUSINESS  KT,  13,  1988 


I  In  millions  of  dollars] 


Budget 
authority 


Outlays 


Reve- 
nues 


I  Enacted  m  previous  sessions 
Revenues  964  750 

Permanent  appropriations  and  trust  funds       872.620      724,059 

Other  appropriations     210  305 

Offsetting  receipts -180,560-180,560 

Total  enacted  in  previous  sessions 


692,059   753,803  964,750 


I  Enacted  tfiis  session 
Appropriations 

Commefce.  Justice.  State  and  Judiciary 

(PL   100-459) ,,  14,851         11,408 

Offsetting  receipts  -108        -108 

Defense  (PI  100-463) 282,412      170,670 

Oislnct  o(  Columbia  (P  L  100-462)  537  537 

Energy  and  water  devetopment  (PL 
100-371)  16.556        10177 

foreitn  Operations  (PL  100-461)  12,766         5,171 

Offsetting  receipts  -41  -41 

HUD-Mependent  Agencies  (PL  100- 

404) 59.536        34,773 

Otfseftiflg  receipts -150        -150 

Interior  (PL  100-446)  9,352         6  750 

Labot-WHS-Education  (PL  100-436)         125,228      104  726 
Offsetting  receipts  -31.445     -31,445 

Legislative  branch  (PL  100-458)  1,808  1,627 

MiStary  construction  (PL  100-447)  8,797         2,618 

Rural    devetopmentagriculture     (PL 
100-460) 34.806        26.272 

TtjBSportalion  (PL  100-457)  10,794         9.604 

Titasury-Postal   Servct    (PL    100- 

440) 16.020        14.127 

Offsetting  receipts -4,859      -4.859 

Dire   enetnncy   supplemental    (PL, 

100-39^ 75 

OtlKf  spendini: 

Veterans  Home  Loan  Program  Emer- 
gency Amendments  (PL  100-253) 1 

Nevada-Florida    Land    Exchange    Act 
(PL  100-275)  -3  -3 

Assistance  and  support   for  Central 
America  (PL  100-276) - 17 

AlomK    Veterans   Compensation   Act 
(P.L  100-321)' 


30997 
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(In  milhons  of  dottars) 


Budget 

authvity 


Outlays 


Reve- 
nues 


315 


-255 


-400 

-400 

73 

557.192 

362.055 

30 

1               1     ,. 

4 

(')    . 

Veterans  Benefits  and  Services  Act  of 

1988  (PL  100-322)  -4  3 

College-aid   annual   appropriation   for 

territories  (PL  100-339)  {')  («i 

Catastrophic  health  care  (PL    100- 

360) 321  101 

Disaster  assistance  (PL  100-387)  410  410 

Relief  for  the  Coushatta  Tribe  (PL 

100-411) 11 

Omnibus   Trade   and  Competitiveness 

Act  (PL   100-418) 

Reservation  for  Grand  Ronde  Trtes 

(PL  100-425)  2  2 

Hunger   Prevention   Act    (PL    100- 

435) '       . 
Geothermal   Steam   Act   Amendments 

(PL  100-443)  -1  -1 

US-Canada    Free    Trade    Agreement 

(PL  100-449) 2  2 

National    Defense    Authoruatm    Ad 

(PL  100-456) 23 

Family  Welfare  Reform  Act  of  1987 

(HR  1720)      . 

Total  enacted  this  session 

III  Continuing  resolution  authority 

IV  Conference  agreements  ratified  by  both 
Houses: 
Other  spending 

Indian  Reorganization  Act  Amendments 
(HR  2677) 

V  Entitlement  authority  and  other  mandato- 
ry Items  requiring  further  appropriation 
action 

Dairy  Indemnity  Program 

Special  mi* 

Food  Stamp  Program  .  253 

federal  Crop  Insurance  Corporation  Fund  144        

Compact  of  Free  Association  l  1 
Federal  unemployment  benefits  and  allow- 
ances                                     31             31 

Worker  framing  32  32 

Special  benefits  37  37 

Payments  to  the  Farm  Credit  System  35  35 

Payment  to  the  civil  service  retiiemenl 

and  disability  trust  fund  (85)  (85l 

Payment  to  hazardous  substance  Super 

fund  (99)  (99) 

Supplemental  security  income  201  201 

Special  benefits  tor  disabled  coal  miners  3       , 

Medicaid 

PL  100-360          .  -     ,     4$  4S 

HR  1720  10  10 

Family  support  payments  to  Stales 

Previous  law  355  355 

HR  1720  63  63 

Veterans  compensation  (COLA)  400  361 

Total  entitlement  authority  1,614         1.170 

VI  Adiustment  for  economic  and  technical 
assumptions         

Total  current  level  as  of  October  13, 

1988 
1989  budget  resolution  H  Con  Res 

268 

Amount  remaining 

Over  budget  resolutioo ,.  290 

Under  budget  resolution 109 


'  This  act  increased  the  current  law  estimate  for  veterans  compensatn 
which  IS  included  in  the  HUD-lndependent  Agencies  Appropriations  bill  (PL 
100-404) 

'  Less  than  {500  thousand. 

^This  act  increased  the  current  law  estimates  for  child  nutrition,  food 
stamps,  temporary  emergency  food  assistance,  and  cash  commodities  for 
selected  groups  Amounts  are  included  in  the  Agruilture  Appropriations  biH 
(PL  100-460) 

Notes  Numbers  may  not  add  due  to  rounding 


-  18.925     -  16,990 
1.231,941    1,100.039  964,780 
1.232,050    1.099.750  964.700 


TRIBUTE  TO  THE  HUNDRED 
CLUB  OF  COOK  COUNTY 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  the 
Senate  the  remarkable  work  of  a  re- 
markable organization  in  greater  Chi- 
cago, the  Hundred  Club  of  Cook 
County. 


1 1     moo 
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October  U.  1988 


October  U,  J 988 


CONGRESSIONAL  RECORD— SENATE 


On  September  22.  Chicago  was 
stunned  by  the  killing  of  police  officer 
Irma  Ruiz  of  the  Chicago  Police  De- 
partment. In  keeping  with  a  long- 
standing general  order  of  the  depart- 
ment, the  superintendent  received  the 
first  call  about  this  tragedy.  Under 
that  same  general  order,  the  second 
call.  The  result  of  that  second  call  was 
delivery  within  hours  of  an  initial 
$3,500  check  to  Officer  Ruiz'  widower 
to  meet  the  family's  immediate  needs. 

Ambassadors  from  the  Hundred 
Club  of  Cook  County  have  been  the 
commimity's  first  ambassadors  to  such 
grief-stricken  families  each  time  a 
police  officer  or  firefighter  in  Cook 
County  has  fallen  in  the  line  of  duty 
since  the  club  was  founded  in  1966. 
E^h  time,  a  club  member  has  quietly 
delivered  an  initial  check  for  urgent 
costs  and.  later,  additional  checks  for 
virtually  all  existing  debts,  including 
mortgages  of  up  to  $30,000.  Later  on. 
they  help  with  the  college  and  medical 
expenses  of  the  children  of  these  fami- 
lies. In  its  first  20  years,  the  Hundred 
Club  of  Cook  County  has  provided 
$2,186,509  to  help  the  families  of  163 
of  these  slain  public  servants.  Only  in- 
terest from  meml)er's  contributions— 
never  the  members'  contributions 
themselves— is  used  to  pay  for  the 
Club's  modest  overhead  costs. 

When  members'  dues  are  not  enough 
to  meet  the  needs  of  stricken  families. 
members  chip  in  with  still  more  of 
their  resources.  And  great  good  has 
been  done  with  the  additional  contri- 
butions bequeathed  by  members  in 
their  wills. 

The  club  also  recognizes  distin- 
guished service  by  police  and  fire  per- 
sormel  with  its  annual  Valor  Awards, 
presented  each  year  to  as  many  as 
four  recipients. 

In  the  spirit  of  this  unique  "family 
of  strangers."  club  members  take  per- 
sonal interests  in  the  families,  arrang- 
ing summer  jobs  for  youngsters  and 
giving  a  helping  hand  whenever  it's 
needed. 

Their  good  work  is  done  quietly— in 
fact,  reverently.  Many,  many  fine  citi- 
zens have  helped  make  the  Hundred 
Club  of  Cook  County  the  pillar  of  the 
community  it  is  today— too  many  to 
name  here.  But  1  would  like  to  extend 
particular  recognition  to  President 
Ralph  G.  Scheu  and  these  officers,  di- 
rectors «md  senior  directors  of  the 
club:  James  J.  O'Connor.  Michael  R. 
Notaro.  Patrick  L.  O'Malley.  Marshall 
Korshak,  Sidney  L.  Port,  B.  Michael 
Pallasch.  Stephen  J.  Scheu.  Mary  Ann 
Erickson,  Ralph  A.  L.  Bogan  Jr..  Wil- 
liam F.  Eichelberg,  Robert  H.  Asher. 
Thomas  G.  Ayers,  Edward  J.  Barrett, 
Martin  R.  Binder.  Mrs.  Albert  T. 
Candy.  Gerald  W.  Cavanagh.  Saul  A. 
Epton.  Russell  H.  Ewert,  Ronald  J. 
Gidwitz.  Sheldon  P.  Good.  Jack  C. 
Leahy,  Pred  G.  Litsinger.  Daniel  P. 
Lydon,  Judd  D.  Malkin.  Frederick  M. 
McCahey.    Walter    F.    Mullady    Sr.. 


Arnold  Newberger.  Vincent  J.  O'Con- 
nor Jr.,  O.  William  Olson,  Vernon  J. 
Pellouchoud.  Nels  L.  Pierson.  Bernard 
Pollack.  Richard  F.  Prendergast.  Ike 
Sewell.  Rot)ert  E.  Shamburg.  James  F. 
Sheerin.  Robert  Sheridan.  Jackson  W. 
Smart  Jr.  and  Arthur  R.  Waddy. 

They  make  the  families  of  our  fallen 
public  servants  part  of  their  family, 
and  we  are  a  better  city  and  a  better 
Nation  for  all  they  do.« 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  acting  Republican  leader.  Mr. 
Armstrong,  as  to  whether  or  not  Cal- 
endar Order  No.  1064  on  the  calendar 
of  business  has  been  cleared. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  leader  would  yield  to  me.  I  would 
respond  that  this  matter  has  been 
cleared  and.  in  fact,  there  is  probably 
no  matter  about  which  I  could  report 
clearance  with  greater  enthusiasm  or  a 
greater  sense  of  fulfillment,  and 
indeed,  of  rejoicing.  Calendar  Order 
No.  1064  is  cleared  on  this  side  of  the 
aisle. 

Mr.  BYRD.  I  thank  the  Senator. 


COLORADO  UTE  INDIAN  WATER 
RIGHTS  SETTLEMENT  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  Order  No.  1064.  H.R.  2642. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2642)  to  facilitate  and  imple 
menl  the  settlement  of  Colorado  Ute  Indian 
reserved  water  rights  claims  in  southwest 
Colorado,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ARMSTRONG.  Mr.  President, 
let  me  inquire  of  the  leader  as  to  our 
status.  Ordinarily,  at  this  stage,  I 
would  think  it  would  be  his  intention 
simply  to  insert  statements,  but  my 
impression  is  that  we  are  not  pressed 
for  time  because  we  are  awaiting  the 
arrival  of  a  package  from  the  Judici- 
ary Committee.  So,  if  we  have  a 
moment.  I  would  like  to  say  a  few 
words.  I  see  my  colleague  from  Colora- 
do. Mr.  WiRTH,  is  here,  and  he  might 
also  wish  to  say  a  few  words. 

So  could  I  inquire  what  our  time  sit- 
uation is? 

Mr.  BYRD.  I  have  no  problem  what- 
soever. 

May  I  inquire  of  Mr.  Biden? 

Mr.  ARMSTRONG.  I  do  not  want  to 
hold  up  the  Judiciary  Committee,  but 
I  sense  perhaps  they  were  not  quite 
ready. 

Mr.  BIDEN.  Mr.  President,  in  re- 
sponse  to   the   leader's   question,   we 


have  been  working  out  a  package  re- 
lating to  judgeships  and  legislation. 
The  leader's  able  staff  has  put  togeth- 
er a  unanimous-consent  request  and 
order.  It  is  now  being  checked  out  and 
over  by  the  minority.  I  am  told.  We 
should  be  ready  to  go.  with  the  lead- 
er's permission,  in  the  next  5  to  10 
minutes.  I  suspect.  •? 

So  the  Senator  would  in  no  way  be 
interrupting.  I  say  to  the  Senator  from 
Colorado,  the  workings  of  the  Judici- 
ary Committee  if  he  were  to  speak. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator  from  Delaware.  I  yield  the 
floor. 

Mr.  ARMSTRONG.  Mr.  President, 
with  that  understanding,  let  me  just 
take  a  moment  to  express  the  singular 
sense  of  satisfaction  that  I  have  about 
the  imminent  passage  of  this  legisla- 
tion, which  relates  to  the  Animas-La 
Plata  water  project  and  to  a  settle- 
ment of  a  longstanding  dispute  involv- 
ing Indian  water  rights  affecting  my 
State  of  Colorado,  New  Mexico;  and, 
indeed,  a  matter  which  has  been  not 
only  a  source  of  great  interest  to  Mr. 
WiRTH  and  to  me  but  to  our  constitu- 
ents, to  people  in  States  in  our  region, 
to  water  users  throughout  the  West, 
to  persons  who  are  concerned  about 
the  rights  of  Indians,  and  others.  I 
guess,  all  over  the  country.  So  this  is  a 
very,  very  significant  piece  of  legisla- 
tion which  comes  before  us. 

If  I  understand  the  intention  of  the 
leadership  and  the  way  this  has  been 
worked  out  with  all  concerned,  we  are 
going  to  proceed  presently  to  the  con- 
sideration and  passage  of  H.R.  2642. 
which  is  the  legislation  passed  by  the 
House.  Then,  after  working  it  out  with 
several  Senators,  we  are  going  to  pass 
a  concurrent  resolution  which  will 
modify  that  slightly  and  we  will  dis- 
cuss that  in  a  moment. 

Mr.  ARMSTRONG.  Mr.  President, 
many  parties  can  take  great  pride  in 
the  passage  today  of  H.R.  2642,  the 
Colorado  Ute  Indian  Water  Rights 
Settlement  Act  of  1987.  Those  parties 
include  the  Ute  Mountain  Ute  and 
Southern  Ute  Indian  Tribes,  the 
States  of  New  Mexico  and  Colorado, 
the  U.S.  Department  of  the  Interior 
and  Department  of  Justice,  and  nu- 
merous water  conservancy  districts 
and  cities  and  other  entities  represent- 
ing water  users  of  northwest  New 
Mexico  and  southwest  Colorado. 

The  clearly  stated  purpose  of  H.R. 
2642  is  to  facilitate  and  implement  the 
negotiated  settlement  agreement  of 
the  Colorado  Ute  Indian  Tribes'  water 
rights  claims  in  southwestern  Colora- 
do. The  settlement  agreement  ends 
years  of  complex  and  costly  litigation 
by  the  tril>es.  The  settlement  not  only 
fulfills  a  century-old  obligation  of  the 
United  States  to  Colorado  Ute  Indian 
Tribes,  but  also  removes  a  serious 
cloud  from  the  adjudicated  water 
rights  of  seven  rivers  and  six  of  their 
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tributaries  in  southwest  Colorado,  as 
well  as  from  the  water  supply  of  Mesa 
Verde  National  Park. 

H.R.  2642,  and  the  settlement  agree- 
ment which  it  implements,  protects 
the  reserved  water  rights  of  the  Indi- 
ans on  their  reservations,  but  allows 
off-reserration  use,  too.  When  used  on 
the  reservation,  the  water  rights  are 
governed  according  to  the  negotiated 
agreement.  When  used  off  the  reserva- 
tion, those  rights  are  administered  as 
State  water  rights,  subject  to  the  same 
privileges  and  prohibitions  of  any 
other  Colorado  State  water  right. 
Used  once  again  on  the  reservation, 
those  rights  would  again  be  governed 
according  to  the  negotiated  agree- 
ment. 

Administration  as  State  water  rights 
of  tribes'  water  used  off  the  Indians' 
reservations  was  a  provision  demanded 
by  the  three  Lower  Colorado  River 
Basin  States  and  others  in  order  to 
remove  their  opposition  to  this  legisla- 
tion. In  addition,  the  Indians  waive 
present  and  prospective  litigation  re- 
garding their  Winters  water  rights. 

Considerable  concern  has  been  ex- 
pressed about  the  status  of  the  Ute  In- 
dians' water  rights  as  negotiated  in 
the  agreement  which  this  legislation 
implements.  However,  this  legislation 
does  not  represent  a  precedent  for  set- 
tlement of  any  other  tribes'  water 
rights  questions.  This  legislation  im- 
plements a  water  rights  settlement 
agreement  which  reflects  these  specif- 
ic tribes'  water  needs,  the  region's  ge- 
ography and  water  supply,  and  the  in- 
terests of  all  parties  negotiating  the 
settlement  agreement.  This  settlement 
agreement  is  a  imique  solution  to  a 
unique  situation,  and  represents  ex- 
tensive negotiations  bom  of  tremen- 
dous desire  for  cooperation  among  the 
great  number  of  varied  parties  I  have 
mentioned. 

In  1976,  the  United  States  filed 
claims  on  behalf  of  the  two  Ute  Tribes 
to  all  of  the  water  from  the  rivers  of 
southwestern  Colorado.  However,  by 
that  time  many  of  those  streams  were 
fully  appropriated  by  non-Indians  for 
hundreds  of  farms  and  ranches,  as 
well  as  the  communities  of  Durango, 
Cortez.  and  Mancos,  and  other  smaller 
southwest  Colorado  communities.  In 
addition,  some  northwest  New  Mexico 
communities  rely  on  the  water  from 
these  streams.  About  8  years  later,  in 
December  1984,  negotiations  began 
with  the  hope  of  reaching  a  settle- 
ment on  Indian  water  rights  claims. 

The  Ute  Indian  Reservation  in 
southwestern  Colorado  was  estab- 
lished in  1868.  One  hundred  years 
later,  in  1968,  Congress  authorized 
construction  of  the  Dolores  and 
Animas-La  Plata  water  storage 
projects  to  resolve  Federal  and  State 
conflicts  over  the  waters  of  the  Colo- 
rado River  system  under  both  the  Col- 
orado River  Compact  and  the  Upper 
Colorado  River  Basin  Compact.  The 


Dolores  project  is  almost  complete. 
The  Animas-La  Plata  project  is  in  the 
planning  and  initial  construction 
stage. 

In  1985,  Congress  required  that 
water  users  in  Colorado  and  New 
Mexico  reach  a  cost-sharing  agree- 
ment with  the  Secretary  of  the  Interi- 
or as  a  precondition  for  receiving  Fed- 
eral funds  for  construction  of  the 
Animas-La  Plata  project.  And  that 
cost-sharing  agreement  was  required 
to  be  part  of  the  Indian  water  rights 
settlement  negotiations. 

Consequently,  on  June  30,  1986,  a 
detailed  Animas-La  Plata  project  cost- 
sharing  agreement  was  signed  by  all 
parties.  Non-Federal  parties  are  con- 
tributing 37  percent  of  the  construc- 
tion of  the  Animas-La  Plata  project. 
In  addition  to  the  non-Federal  contri- 
butions to  the  project,  Colorado  is  con- 
tributing $5  million  for  the  tribal  de- 
velopment fund  and  $6  million  for  con- 
struction of  a  domestic  water  pipeline 
from  the  Dolores  project  to  Towaoc  on 
the  Ute  Mountain  Ute  Reservation. 
This  pipeline  to  provide  water  for 
human  consumption  and  domestic 
uses  is  now  under  construction. 

Like  the  Dolores  project,  the 
Animas-La  Plata  project  was  author- 
ized in  1968  by  the  Colorado  River 
Storage  Projects  Act  or  [CRSPl. 
Projects  included  in  CRSP  were  the 
result  of  negotiations  and  agreement 
among  the  Colorado  River  Basin 
States.  The  projects  the  Basin  States 
agreed  to  took  into  account  the  appor- 
tiormient  of  the  waters  of  the  Colora- 
do River  between  the  Upper  and 
Lower  Basin  States  and  existing  com- 
pacts. 

The  Animas-La  Plata  project,  while 
a  small  one,  will  provide  water  for  the 
Southern  Mountain  Ute  and  the  Ute 
Mountain  Ute  Tribes  and  benefit  the 
surrounding,  growing  communities. 
This  project  helps  ensure  the  contin- 
ued economic  development  and  social 
well-being  of  Indian  and  non-Indian 
conununities  in  the  region.  The  tribes 
recognized  the  economic  and  social 
value  of  the  water  to  their  reserva- 
tions when  the  project  was  authorized. 
Consequently,  they  were  among  initial 
subscribers  for  water  from  the  project, 
a  number  of  years  before  they  began 
litigating  the  question  of  their  re- 
served rights.  Now  the  project  has 
become  the  answer  to  resolving  their 
Indian  water  rights  claims  without 
economic  disruption  of  the  region. 

The  Animas-La  Plata  project  was 
only  one  of  many  alternatives  ex- 
plored for  resolving  the  Ute  Indians' 
water  rights  claims.  Settlement  with- 
out the  project  was  reviewed  as  were  a 
dozen  or  more  other  reservoirs  and  a 
project  larger  than  Animas-La  Plata. 
However,  the  Animas-La  Plata  project 
was  determined  by  the  Bureau  of  Rec- 
lamation and  the  State  of  Colorado  to 
be  the  least  environmentally  damaging 
alternative  that  addressed  the  water 


needs    of    the    region,    including    the 
Indian  water  rights  claims. 

I  do  not  know  that  many  pieces  of 
legislation  receive  the  intense  scrutiny 
H.R.  2642  has  undergone.  In  addition 
to  the  complex  discussions  of  the 
original  parties  negotiating  the  settle- 
ment resulting  in  H.R.  2642,  the  Lower 
Basin  States  have  carefully  examined 
this  legislation.  Changes  to  accommo- 
date lower  basin  concerns  have  been 
made,  and  the  delegations  of  Califor- 
nia, Arizona,  and  Nevada  now  have 
been  assured  by  their  water  interests 
that  they  are  comfortable  with  the 
legislation  as  it  stands. 

Also,  the  ever-present  concern  of  all 
Western  States  to  protect  State  water 
law  so  inextricably  linked  to  their  eco- 
nomic vitality  and  stability  made  this 
legislation  a  candidate  for  review  by 
our  neighbors.  Questions  and  concerns 
they  had  were  addressed  in  hours  of 
meetings. 

And  throughout  the  extensive 
review  and  resulting  revisions  of  this 
bill,  the  Department  of  Justice  and 
the  Interior  have  stayed  abreast  of  de- 
velopments and  concur  with  this  final 
legislative  language. 

So  H.R.  2642  is  not  only  authoriza- 
tion for  the  Colorado  Ute  Indian 
Water  Rights  Final  Settlement  Agree- 
ment of  December  10,  1986,  but  repre- 
sents the  enduring  spirit  of  all  those 
who  labored  so  long  and  so  conscien- 
tiously to  recognize  the  Ute  Indians' 
water  rights,  the  existing  appropria- 
tions of  waters  in  southwest  Colorado, 
the  concerns  of  our  neighboring 
States,  the  principles  of  existing  water 
law  and  interstate  compacts,  and  the 
concerns  of  the  U.S.  Government. 

With  that  many  interests  to  repre- 
sent and  complex  litigation  nearly  a 
decade  old  to  settle,  negotiators  initial- 
ly could  have  given  the  impression 
that  a  negotiated  settlement  was  not  a 
realistic  possibility. 

But,  to  their  great  credit  and  our  un- 
dying admiration  and  gratitude,  they 
were  all  able  to  keep  their  eye  on  a 
vision.  That  vision  was  water  for  the 
Ute  Tribes  and  continued  harmony 
among  the  region's  Indian  and  non- 
Indian  neighbors.  And  today,  with 
Senate  passage  of  this  legislation  im- 
plementing the  negotiated  settlement 
agreement,  we  take  a  major  step  with 
all  those  parties  toward  realizing  that 
vision. 

Finally,  I  want  to  dwell  for  a  very 
brief  time  on  a  personal  aspect  of  it. 
The  task  of  negotiating  this  Indian 
water  rights  settlement  and  the  legis- 
lation which  results  from  it  has  been 
literally  the  effort  of  years  and  years 
and  years  by  some  of  the  most  talent- 
ed and  dedicated  people  that  I  have 
ever  encountered. 

I  hesitate,  in  a  sense,  to  mention  any 
of  them,  because  I  do  not  want  to 
leave  somebody  off  the  list.  But  I  am 
going  to  overcome  that  natural  cau- 
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tion  and  pay  special  tribute  to  Ival 
Goslin.  who  day  after  day  and  week 
after  week  and  year  after  year,  work- 
ing part  of  the  time  out  of  a  confer- 
ence room  in  my  office  and  part  of  the 
time  out  of  his  own  office  in  Colorado 
and  part  of  the  time  on  horseback  and 
sometimes  in  the  open  air  and  on 
street  comers  and  curbstones  auid  out 
of  telephone  booths,  has  managed  to 
be  all  things  to  all  people  to  get  the 
lions  and  the  lambs  to  lay  down  to- 
gether and  to  finally  convince  every- 
body to  get  on  board  for  a  single 
agreed-upon  settlement.  I  think  it  is 
an  extraordinary  accomplishment. 
Indeed,  it  is  the  fulfillment  and  culmi- 
nation of  a  very  distinguished  career 
in  dealing  with  resources  and  water 
issues. 

I  also  want  to  pay  tribute  to  Bill 
McE>onald.  who  is  the  director  of  the 
Colorado  Water  Conservation  Board, 
who  has  had  a  tremendous,  construc- 
tive role  in  this  and  without  whose  in- 
valuable help  this  would  not  have 
been  possible. 

To  Leonard  Burch.  who  is  the  chair- 
man of  the  Southern  Ute  Indian 
Tribe,  whose  statesmanship  and  will- 
ingness to  be  patient  and  to  negotiate 
and  to  take  some  chances  in  order  to 
achieve  this  settlement  has  made  pos- 
sible a  settlement  that  I  am  convinced 
will  be  in  the  best  interest  of  his 
people  who  have  gone  far  too  long 
without  the  water  to  which  they  are 
rightfully  entitled. 

To  Judy  Knight,  who  is  vice  chair- 
man of  the  Ute  Mountain  Ute  Tribe; 
to  Orian  Box,  Ute  Mountain  Ute  tribal 
counsel  member;  to  Duane  Woodard, 
who  is  the  attorney  general  of  our 
State  and  who  has  had  a  contining  in- 
terest in  this  and  played  a  role  in  this; 
to  Paula  Phillips  and  Lois  Witte.  who 
are  attorneys  with  the  Colorado  Attor- 
ney General's  Office;  attorneys  for  the 
Ute  Tribes;  and  Sam  Maynes,  Dan 
Israel,  and  Scott  McElroy.  and  to  Fred 
Kraeger  and  John  Murphy,  Gary  Ells- 
worth and  Jim  Beirne.  staff  members 
of  the  Committee  on  Energy  and  Nat- 
ural Resources  and  a  numl)er  of 
others,  but  three  additional  come  to 
mind  on  this  occasion: 

Christine  Kadlub,  of  my  office;  and 
Howard  Propst,  whose  at>solutely  inde- 
fatigable efforts  on  behalf  of  this  set- 
tlement have  been  just  legendary. 
They  have  not  only  shown  great  schol- 
arship and  dedication  in  handling  this, 
but  when,  on  those  days,  maybe  100 
times  over  the  last  5  years  or  so.  that  I 
have  come  in  completely  convinced  it 
would  be  impossible  ever  to  obtain  pas- 
sage of  this  legislation,  have  cheered 
me  up  and  bucked  me  up  and  promised 
someday  we  would  get  to  this  stage.  I 
express  my  special  thanks. 

Finally,  to  my  colleague,  Tim  Wirth. 
Tim  and  I  have  worked  together  on  a 
number  of  issues  during  the  last 
couple  of  years  he  has  been  in  the 
State.  It  is  no  secret  that  he  and  I 


have  found  a  special  personal  and 
working  relationship  and  we  have 
done  a  lot  of  business  together,  I  think 
much  to  the  betterment  of  our  State. 

No  piece  of  legislation  that  we  have 
worked  on,  however,  is  more  impor- 
tant or  more  difficult  and  complicated 
than  this  bill  which  we  are  about  to 
enact. 

I  want  to  acknowledge  his  tremen- 
dous efforts,  his  creativity,  his  legisla- 
tive skill,  his  statesmanship,  and  his 
ability  as  a  negotiator  and  just  say  to 
him  that  I  am  proud  to  have  been  as- 
sociated with  him  in  this  effort,  and  I 
thank  him  for  all  he  has  done. 

Mr.  President,  I  do  now  yield  the 
floor  and  look  forward  to  hearing 
from  my  colleague,  Mr.  Wirth. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Thank  you  very  much, 
Mr.  President.  I  think  all  of  us  from 
our  days  of  watching  old  black-and- 
white  movies  remember  the  Perils  of 
Pauline.  Pauline  would  be  on  the  rail- 
road track  and  down  the  track  would 
come  a  large  locomotive,  and  Pauline 
would  be  at  the  last  moment  snatched 
from  beneath  the  wheels  of  disaster 
and  would  go  on  to  live  another  day. 

The  legislation  in  front  of  us  has 
had  a  career,  perhaps,  that  is  even 
more  perilous  than  the  perils  of  Pau- 
line, and  I  am  delighted,  as  in  my  col- 
league, the  senior  Senator  from  Colo- 
rado, Senator  Armstrong,  to  see  its 
resolution  today,  so  that  Pauline  can 
rest  assured  that  she  will  be  safe  for  a 
long  time  to  come. 

Mr.  President,  the  Colorado  Ute 
Indian  Water  Rights  Settlement  Act 
will  enable  us  to  settle  long-standing 
questions  of  the  rights  of  two  Indian 
tribes  in  Colorado.  The  Southern  Ute 
Tribe  and  the  Ute  Mountain  Ute  Tribe 
will,  through  this  bill,  gain  a  clear 
right  to  the  water  they  need  to  live,  to 
grow,  and  to  provide  economic  devel- 
opment for  their  people  in  their  arid 
homeland. 

This  bill,  and  the  amendments 
which  I  hope  the  Senate  will  adopt 
today,  are  the  result  of  years  of  hard 
work  by  all  the  parties  involved.  All  of 
those  parties— the  tribes,  the  State  of 
Colorado,  the  Slate  of  New  Mexico, 
municipalities,  water  users,  and  dis- 
tant States  concerned  over  the  effect 
of  a  settlement  on  their  own  water 
uses  and  water  laws— have  invested  an 
enormous  amount  of  time,  energy,  and 
good  faith  into  producing  this  bill. 

What  is  the  alternative  to  this  legis- 
lation? It  is  endless  years  of  litigation 
over  the  water  rights  claims  of  these 
tribes.  The  Federal  Goverrunent. 
alone,  might  have  to  spend  millions  of 
dollars  on  that  litigation.  But  worse,  it 
would  mean  the  persistence  of  the 
legal  cloud  that  prevents  the  develop- 
ment of  the  water  resources  that  are 
the  key  to  the  health,  welfare,  and 
economic  development  of  the  tribes, 
and  of  their  non-Indian  neighbors. 


THE  COLORADO  UTI  INDIAN  WATER  RIGHTS 
SETTLEMENT 

This  act  ratifies  a  settlement  agree- 
ment between  the  Justice  and  Interior 
Departments,  the  State  of  Colorado, 
the  Southern  Ute  and  Ute  Mountain 
Ute  Indian  Tribes,  municipalities,  amd 
agricultural  water  users.  The  purpose 
of  the  agreement  is  to  settle  water 
rights  claims  of  the  tribes  to  reserved 
water  rights  springing  from  the  estab- 
lishment of  reservations  for  the  tribes 
on  Federal  lands  in  1868. 

The  courts  have  consistently  held 
that  when  the  Federal  Government 
gave  lands  to  Indian  tribes,  it  also 
granted  them  the  right  to  the  water 
needed  to  meet  the  purposes  of  the 
reservation.  In  the  arid  West,  land 
without  water  would  not  result  in  a 
viable  reservation.  Without  water, 
Indian  tribes  could  not  survive,  let 
alone  prosper. 

Although  the  United  States  filed  a 
water  rights  application  for  the  tribes 
in  1976,  the  tribes'  rights  have  never 
been  quantified.  Had  everyone  decided 
to  battle  the  quantification  out  in 
court,  that  process  might  have  taken 
another  decade  or  more,  and  cost  mil- 
lions of  dollars.  The  end  result  would 
likely  have  been  the  courts  granting 
the  tribes  water  rights  which  would 
have  profoundly  affected  the  water 
rights  of  their  neighbors,  who  use 
water  from  these  same  streams  to  irri- 
gate their  farms,  as  well  as  for  munici- 
pal and  industrial  uses. 

But  rather  than  fighting  a  battle  in 
the  courts  over  how  this  conflict 
would  be  resolved,  the  tribes,  their 
non-Indian  neighbors,  and  the  State 
sat  down  and  negotiated  a  way  to  sat- 
isfy the  tribes  water  rights  without 
harming  the  water  rights  of  others  in 
southwestern  Colorado.  That  negotiat- 
ed settlement  was  signed  by  all  the 
parties,  including  the  U.S.  Department 
of  Justice,  on  December  10,  1986. 

There  are  six  major  components  of 
this  settlement: 

First,  the  tribes  will  receive  specified 
amounts  of  water  from  the  Animas-La 
Plata  and  Dolores  projects  of  the  U.S. 
Bureau  of  Reclamation  and  additional 
rights  to  certain  quantities  of  water 
from  various  streams  which  pass 
through  their  reservations. 

Second,  the  manner  in  which  these 
water  rights  will  t>e  used  and  adminis- 
tered is  prescribed. 

Third,  in  exchange  for  these  water 
rights,  the  tribes  will  waive  all  of  their 
reserved  rights  claims  and  any  claims 
which  they  may  have  against  the 
United  States  for  breach  of  trust  in 
the  United  States'  capacity  as  the 
tribes  trustee. 

Fourth,  $60.5  million  will  be  placed 
in  development  funds  for  the  tribes  to 
enable  them  to  develop  their  water  re- 
sources and  to  otherwise  make  their 
reservations  economically  self-suffi- 
cient. 
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Fifth,  non-Federal  parties  will  con- 
tribute money  to  the  financing  of  the 
settlement  in  two  regards:  For  the  fi- 
nancing of  the  Animas-La  Plata 
project;  and  for  the  tribal  develop- 
ment funds. 

Sixth,  repayment  of  certain  costs  of 
the  Dolores  and  Animas-La  Plata 
projects  which  would  be  allocable  to 
the  tribes  will  be  deferred,  and  the 
tribes'  share  of  operation  and  mainte- 
nance costs  will  be  borne  by  the 
United  States  until  the  tribes  actually 
put  their  water  to  use. 

A  key  point,  however,  is  that  the 
agreement  was  made  conditional  on 
the  Federal  Government  implement- 
ing its  part  of  the  deal,  and  passing 
legislation  to  accomplish  this  by  the 
end  of  this  year.  That  legislation  is  the 
bill  now  before  us,  and  it  is  essential 
for  us  to  pass  it. 

Its  major  provisions  are  authoriza- 
tion of  a  $49.5  million  Federal  contri- 
bution to  the  tribes'  development 
funds;  changes  in  existing  law  needed 
to  insure  that  water  for  the  tribes  can 
be  supplied  by  several  already-author- 
ized projects  of  the  Bureau  of  Recla- 
mation .so  that  the  tribes  can  use  that 
water  in  a  manner  consistent  with  the 
nature  of  the  water  rights  they  would 
have  received  from  a  court  proceeding, 
and;  modification  of  the  terms  con- 
cerning the  nature  of  the  water  rights 
granted  the  tribes  to  protect  the  inter- 
ests of  other  States  which  use  the  Col- 
orado River,  and  to  prevent  unintend- 
ed changes  to  the  status  quo  of  the 
laws,  agreements,  and  treaties  which 
now  govern  use  of  the  waters  of  the 
Colorado. 

THE  ANIMAS-LA  PLATA  PROJECT 

It  is  clear  in  the  settlement  agree- 
ment, and  in  this  legislation,  that  the 
provisions  for  how  the  water  rights 
the  Ute  Tribes  receive  from  Federal 
water  projects  are  to  be  treated— in 
terms  of  the  status  of  these  rights  in 
Colorado's  water  appropriation 
system— are  entirely  contingent  on  the 
construction  of  those  projects. 

I  would  hope  that  the  Congress  will 
recognize  the  importance  of  complet- 
ing those  projects— particularly  the 
Animas-La  Plata  project— to  getting 
the  tribes  real  water,  water  they  can 
drink,  water  they  can  irrigate  their 
lands  with,  water  with  which  they  can 
plan  their  economic  development  in 
conjunction  with  their  neighbors. 
These  projects  are  just  as  important 
for  the  tribes'  non-Indian  neighbors 
throughout  southwest  Colorado  and 
northwest  New  Mexico. 

This  legislation  is  clear  that  if  for 
whatever  reason  the  projects  are  not 
completed,  the  basis  of  that  part  of 
the  settlement  agreement  dealing  with 
the  tribes'  rights  on  the  Animas.  La 
Plata,  and  Mancos  Rivers  is  eliminat- 
ed, and  all  of  the  terms  set  out  in  the 
agreement  for  characterizing  the 
rights  of  the  Ute  Tribes  on  those 
rivers  are  nullified.  The  tribes  would 


then  be  free  to  return  to  court  to 
assert  their  reserved  rights  to  the 
waters  of  those  rivers. 

While  that  is  a  key  guarantee  for 
the  tribes,  it  also  points  out  the  neces- 
sity for  these  projects.  Without  them, 
satisfying  both  the  rights  and  needs  of 
the  tribes  simply  is  not  possible  with- 
out a  wrenching  disruption  of  the 
lives,  livelihoods,  and  future  prospects 
of  their  non-Indian  neighbors. 

INDIAN  WATER  RIGHTS  SETTLEMENTS 

I  think  in  discussing  this  settlement, 
it  is  important  to  restate  its  unique- 
ness, its  specificity,  and  the  lack  of 
any  intention  on  the  part  of  the  spon- 
sors of  the  legislation  or  the  signato- 
ries to  the  settlement  for  this  bill  or 
the  agreement  to  serve  as  a  template 
for  other  water  rights  settlements. 

I  would  cite  Resolution  1987  of  the 
Western  Governor's  Association  as 
providing  a  statement  on  this  subject 
with  which  I  want  to  identify  myself. 
That  resolution  states: 
(we)  •  •  •  recognize  the  legitimate  concerns 
that  people  distant  from  negotiations  may 
feel  regarding  the  implications  of  provisions 
In  that  settlement  for  other  situations. 
However,  each  negotiated  Indian  water 
rights  settlement  will  be  unique,  carefully 
tailored  to  the  parties  who  are  directly  af- 
fected, and  may  be  totally  inappropriate  to 
any  and  all  other  situations.  Because  of 
overarching  historic,  moral,  and  economic 
imperatives,  we  urge  all  concerned  parties 
*  *  •  to  treat  settlements  as  case-by-case,  ex- 
ceptional arrangements  which  *  *  *  are  not 
binding  legal  precedents  •  •  *.  Without  such 
general  flexible  approaches,  no  state  will  be 
able  to  have  the  disputes  within  its  borders 
fully  resplved. 

Mr.  President,  I  believe  that  this  bill 
is  a  unique  opportunity.*  *  *  devel- 
oped and  distributed  have  put  aside 
their  differences  and  come  *  •  *  whose 
interests  are  closely  tiefti  to  how  the 
waters  involved  here  are  to  a  mutual 
agreement.  Nor  did  they  just  hand  re- 
sponsibility for  solving  these  problems 
to  the  Federal  Government.  The 
State,  the  local  water  users,  and  the 
tribes  will  contribute  40  percent  of  the 
funds— more  than  $200  million— for 
the  completion  of  the  Animas-La  Plata 
project,  pursuant  to  a  cost-sharing 
agreement  reached  with  the  Secretary 
of  the  Interior  in  1986. 

The  tribes  have  at  every  turn  done 
their  best  to  compromise  to  meet  the 
needs  not  only  of  their  neighbors,  but 
of  distant  States  concerned  about  the 
effects  of  the  settlement  on  their  own 
water  uses.  All  of  us  involved  have 
worked  hard  to  ensure  that  this  is  a 
fair  compromise,  and  one  that  will 
work.  I  urge  my  colleagues  to  support 
it  and  vote  to  pass  this  bill. 

But  before  we  vote.  Mr.  President.  I 
want  to  add  my  thanks  to  all  the 
people  mentioned  by  Senator  Arm- 
strong. I  would  also  like  to  register 
appreciation  to  Bill  McDonald  of  the 
Colorado  Water  Conservation  Board 
and  his  counterparts  from  the  down- 
stream    States— California.     Nevada, 


and  Arizona— who  have  come  back  in 
at  the  time  when  we  had  our  final  ne- 
gotiations and  spent  an  enormous 
amount  of  time  with  us. 

I  think  that  that  kind  of  patience 
and  professionalism  is  reflected  in  this 
whole  settlement.  I  want  to  convey  the 
thanks  of  Colorado  to  them  as  well. 

In  addition  to  the  wonderful  work 
done  by  Judy  Knight  and  Leonard 
Burch  on  behalf  of  the  Mountain  Ute 
and  the  Southern  Ute  Tribes.  I  would 
be  remiss  if  I  did  not  thank  as  well  the 
Colorado  River.  Shoshone,  and  Wind 
River  Tribes  whose  patience,  involve- 
ment, and  care  in  helping  to  put  this 
package  together  has  been  greatly  ap- 
preciated. 

Sammy  Maynes  and  former  Con- 
gressman Ray  Kogovsek  from  south- 
em  Colorado  have  been  just  fabulous 
as  has  Ival  Goslin,  as  Senator  Arm- 
strong pointed  out.  The  two  attomeys 
for  the  Ute  Tribes,  who  have  been 
here  day  in  and  day  out,  Scott  McEl- 
roy and  Dan  Israel  also  deserve  tre- 
mendous thanks. 

In  addition,  a  number  of  staff  people 
on  this  side  have  spent  an  enormous 
amount  of  time  putting  this  package 
together  and  gotten  to  know  each 
other  better  than  I  think  they  wanted 
to.  probably,  at  various  times.  Gene 
Peters  from  Senator  Bradley's  staff. 
Alan  Parker  from  the  Select  Commit- 
tee on  Indian  Affairs,  and  Russ  Shay 
from  my  own  office  have  all  done  a 
phenomenal  job. 

I  would  be  remiss  without  also 
making  reference  to  the  leadership. 
Senator  Inouye  has  been  just  incred- 
ibly helpful  and  'I  owe  him  a  special 
vote  of  thanks,  as  I  do  Speaker 
Wright,  who  has  committed  himself 
to  this  package  and  the  process  that 
we  are  going  to  be  following. 

I  also  wish  to  acknowledge  the  ef- 
forts of  Senator  Johnston,  Senator 
Evans.  Senator  DeConcini.  Senator 
Bingaman.  and  Senator  Reid.  among 
others. 

I  would  add  my  word  of  thanks  to 
my  colleague.  Senator  Armstrong,  and 
also  Congressman  Ben  Nighthorse 
Campbell.  Ben  Campbell  is  a  new 
Member  of  the  Congress  and  has  com- 
mitted himself  incredibly  well.  Would 
that  I  had  been  as  experienced  as  Ben 
and  as  successful  as  he  in  my  first 
term.  He  has  an  enormously  promising 
future  ahead  of  him. 

To  my  colleague.  Senator  Arm- 
strong, I  would  echo  his  comments  on 
our  cooperative  relationship  and  add 
one  other:  that  I  would  suspect  our  co- 
operative relationship  has  not  only 
surprised  a  lot  of  people  in  the  State 
of  Colorado  but  pleased  them.  I  think 
that  this  is  a  further  step  in  the  kind 
of  cooperative  efforts  that  are  appro- 
priate for  the  future  of  our  State  and 
for  many  other  projects  that  we  will 
look  forward  to  In  the  future.  This  has 
been  a  real  team  effort. 
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A  final  word  of  thanks  goes  to  Sena- 
tor Bill  Bradley.  Senator  Bradley 
has  articulated,  enunciated,  and  stuck 
by  a  set  of  principles  on  behalf  of  the 
water  rights  of  Indians  and  has  done 
so  when  he  was  faced  with  an  incredi- 
ble amount  of  pressure.  His  has  been, 
in  my  mind,  a  singular  articulation  of. 
and  support  of,  a  set  of  principles  that 
he  believes  in  very,  very  strongly. 

I  have  learned  an  enormous  amount 
from  Senator  Bradley  in  this  process, 
not  only  about  how  to  use  the  legisla- 
tive process  in  the  Senate,  but  also 
how  to  comport  oneself  in  the  incred- 
ibly difficult  and  complicated  situation 
in  which  we  find  ourselves  at  the  end 
of  the  congressional  session. 

So.  I  want  to  thank  Senator  Bradley 
in  particular,  and  his  very  patient  and 
remarkable  professional  staff. 

Finally.  Mr.  President,  at  the  conclu- 
sion of  the  discussion  on  the  legisla- 
tion in  front  of  us  I  will  be  sending  to 
the  desk  for  immediate  consideration  a 
concurrent  resolution  on  behalf  of 
Senator  Bradley  and  will  ask  for  its 
immediate  consideration,  immediately 
after  the  disposition  of  the  issues  in 
front  of  us  here. 

That  concurrent  resolution  has  been 
agreed  to  by  all  sides,  and  it  will  make 
corrections  in  H.R.  2642.  the  legisla- 
tion in  front  of  us. 

That  legislation,  the  concurrent  res- 
olution, will  then  go  over  to  the  House 
side  and  will  he  passed  over  there,  we 
believe,  with  no  problems  at  all. 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  pose  a  few  questions  to  the 
chairman  of  the  Energy  and  Natural 
Resources  Committee.  As  I  understand 
your  committee's  explanation  in  the 
joint  report,  there  is  a  suggestion  trou- 
bling to  the  Senate  Select  Committee 
on  Indian  Affairs  that  Indian  reserved 
water  rights  and  Federal  reserved 
water  rights  share  identical  character- 
istics. I  take  it  that  the  chairman 
agrees  that  Indian  reserved  water 
rights  are.  in  fact,  private  property 
rights  subject  to.  among  other  things, 
the  fifth  amendment  to  the  Constitu- 
tion and  not.  for  instance,  subject  to 
the  property  clause  of  the  Constitu- 
tion as  are  Federal  reserved  rights.  Is 
this  a  correct  understanding  of  the 
joint  committees'  report? 

Mr.  JOHNSTON.  Yes.  I  would  have 
to  agree  that  the  chairman  of  the 
Select  Committee  on  Indian  Affairs 
has  pointed  out  a  very  fundamental 
difference  in  the  character  of  Indian 
water  rights  as  opposed  to  Federal 
water  rights. 

Mr.  INOUYE.  With  that  distinction 
in  mind,  does  the  chairman  agree  that, 
subject  to  such  laws  as  the  Congress 
has  enacted  pursuant  to  its  power  to 
regulate  commerce  with  the  Indian 
tribes,  an  Indian  tribe  may  exercise 
the  enjoyment  of  its  property  rights  in 
water  in  much  the  same  way  as  other 
property  owners  under  our  Constitu- 
tion? 


Mr.  JOHNSTON.  The  chairman 
raises  a  question  that  can  admit  of  but 
one  correct  answer.  Certainly,  an 
Indian  tribe  is  entitled  to  the  enjoy- 
ment of  its  property  rights,  subject  to 
such  constitutional  laws  as  the  Con- 
gress may  have  enacted  in  the  exercise 
of  its  constitutional  power  to  regulate 
commerce  with  the  Nation's  Indian 
tribes. 

Mr.  INOUYE.  In  that  regard,  as  I 
understand  this  bill,  the  two  Ute 
Tribes  have  agreed  that,  should  either 
of  them  agree  to  the  use  of  all  or  part 
of  their  ..ater  rights  off-reservation, 
then  they  have  further  agreed  that 
while  those  water  rights  are  used  or 
leased  off  the  reser\ation,  they  are  to 
be  administered  and  regulated  as  State 
of  Colorado  water  rights  according  to 
State  law  and  other  applicable  laws 
and  treaties  that  are  commonly  known 
in  the  Colorado  River  Basin  as  the  law 
of  the  river.  The  tribes  have  not 
agreed,  however,  to  relinquish  their 
ownership  in  those  water  rights. 
Rather,  only  the  legal  characteristics 
of  their  water  rights  are  changed 
during  the  period  of  off-reservation 
use.  Am  I  correct  in  this  understand- 
ing? 

Mr.  JOHNSTON.  Yes.  the  chairman 
is  correct.  Furthermore,  in  enacting 
this  legislation,  the  Congress  is  remov- 
ing any  question  that  these  tribes,  sub- 
ject to  the  terms  of  the  underlying 
agreement  and  this  statute,  do  have 
the  right  to  enter  into  such  agree- 
ments regarding  off-reservation  uses 
of  their  water  rights.  It  is  the  view  of 
the  Committee  on  Energy  and  Natural 
Resources  and,  I  believe,  the  Select 
Committee  on  Indian  Affairs  as  well, 
that  these  provisions  will  greatly  fa- 
cilitate the  most  efficient  and  econom- 
ic uses  of  the  waters  which  are  the 
subject  of  this  agreement  and  this  bill 
in  the  arid  Southwest. 

Mr.  INOUYE.  It  is  precisely  for 
these  reasons,  as  I  understand  it.  that 
we  are  acting  upon  Senate  Congres- 
sional Resolution  162.  namely,  to  clari- 
fy any  possible  misunderstandings 
that  may  otherwise  arise  from  the  lan- 
guage of  section  5  as  passed  by  the 
House.  In  fact,  section  5  as  passed  by 
the  House,  which  as  you  know  charac- 
terizes the  use  of  the  tribes'  waters  off 
the  reservations,  originated  in  a  writ- 
ten agreement  entered  into  l)etween 
the  Lower  Basin  States,  the  State  of 
Colorado,  and  the  two  Ute  Tribes.  The 
Lower  Basin  States  are  not  concerned 
in  section  5  with  on-reservation  versus 
off-reservation  legal  distinctions,  but 
rather  that  the  tribes'  use  of  water  off 
the  reservations  fits  within  traditional 
and  familiar  State  water  law  concepts. 
Hence,  the  comments  found  in  the 
portion  of  the  joint  committees'  report 
which  contains  your  committee's  dis- 
cussion of  section  5  do  not  accurately 
describe  the  language  or  the  purpose 
behind  section  5,  as  passed  by  the 
House  of  Representatives. 


Mr.  JOHNSTON.  Your  comments 
accurately  reflect  the  history  of  sec- 
tion 5. 

Mr.  INOUYE.  I  thank  the  chairman 
for  sharing  his  views  on  these  impor- 
tant matters,  and  would  like  to  offer 
the  following  observations  of  the 
Select  Committee  on  Indian  Affairs, 
which  I  t)elieve  are  also  shared  by  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

In  my  view,  H.R.  2642  is  a  unique 
piece  of  legislation.  It  is  not  a  model 
settlement  of  Indian  water  rights. 
Indeed,  I  don't  believe  that  there  is 
any  such  thing  as  a  model  settlement. 
Whether  these  matters  are  concluded 
through  litigation  or  negotiation  or 
both,  each  settlement  arises  upon  and 
is  decided  upon  its  own  unique  facts. 
By  approving  H.R.  2642,  the  Congress 
is  not  attempting  to  set  any  prece- 
dents or  to  limit  in  any  way  the  range 
of  settlement  alternatives  which  may 
be  available  to  the  tribes,  the  States 
and  the  United  States.  All  of  the  pro- 
visions of  H.R.  2642,  including  section 
5,  should  be  viewed  as  being  wholly 
unique  to  the  specific  facts  of  this  par- 
ticular settlement.  All  of  the  parties  to 
the  underlying  settlement  agreement 
have  agreed  to  each  and  every  provi- 
sion in  the  agreement  and  each  and 
every  provision  in  H.R.  2642.  No  at- 
tempt has  been  made  in  either  the  bill 
or  the  underlying  agreement  to  fash- 
ion principles  which  would  be  applied 
to  any  other  settlement.  The  provi- 
sions of  this  bill,  including  section  5, 
apply  only  to  the  parties  involved  in 
this  settlement  and  have  no  applicabil- 
ity to  any  other  Indian  water  rights. 
This  is  my  understanding  of  this  bill. 

I  think  it  is  equally  important,  how- 
ever, to  point  out  aspects  of  this  bill  in 
which  -the  committees  may  not  be  in 
complete  agreement,  but  which  as- 
pects of  possible  disagreement  are  not 
sufficiently  important  to  derail  this 
important  legislation.  The  discussion 
of  differing  views  which  is  highlighted 
in  the  explanations  of  amendments  by 
each  committee  in  the  report  accom- 
panying this  bill  represents  an  ongo- 
ing debate  regarding  what  the  law  of 
Federal  reserved  water  rights  and 
Indian  reser\'ed  water  rights  is  or 
should  be.  These  matters  remain  unre- 
solved, and  are  beyond  the  scope  of 
the  legislation  that  confirms  the 
agreement  to  settle  the  water  rights  of 
the  Colorado  Ute  Indians.  Thus,  nei- 
ther this  legislation  nor  discussions 
contained  in  the  committee  report 
should  t)e  construed  to  be  a  final  dis- 
position of  unresolved  matters  of  law 
as  they  relate  to  the  general  body  of 
the  Federal  reserved  water  rights  law 
or  to  the  general  body  of  Indian  re- 
served water  rights  law.  Does  the 
chairman  agree  with  my  understand- 
ing? 

Mr.  JOHNSTON.  Yes,  the  chairman 
of  the  Select  Committee  on  Indian  Af- 


fairs is  correct.  The  provisions  of  H.R. 
2642  are  intended  to  govern  only  the 
settlement  reached  by  the  State  of 
Colorado  and  the  Ute  Tribes.  This  bill 
has  no  applicability  to  and  sets  no 
precedents  for  any  other  water  rights 
settlements  between  any  tribes  and 
any  States.  This  bill  merely  reflects 
the  agreements  reached  by  these  two 
tribes  and  this  particular  State  and 
does  not  establish  Federal  standards 
for  the  resolution  of  Indian  water 
rights. 

The  Ute  Tribes  of  Colorado  have 
agreed  to  have  their  reserved  water 
rights  changed  to  Colorado  State 
water  rights  during  the  time  their 
waters  are  used  off  the  reservation,  be- 
cause under  Colorado  water  law  the 
tries  are  able  freely  to  market  their 
water  in  the  same  fashion  that  non- 
Indian  holders  of  Colorado  water 
rights  may  market  their  water  rights. 
Other  tribes  situated  in  States  with  re- 
strictions onl\ie  marketing  of  water 
rights  probacy  will  not  want  to  agree 
to  such  terms  in  any  negotiated  settle- 
ment of  their  water  rights  claims. 
However,  for  the  two  Colorado  Ute 
Tribes  this  compromise  is  clearly  ac- 
ceptable and.  I  believe  the  two  com- 
mittees agree,  compatible  with  the 
trust  responsibility  of  the  United 
States  toward  these  tribes. 

Mr.  INOUYE.  There  are  Indian 
tribes  whose  water  rights  have  been 
adjudicated  or  are  being  adjudicated, 
such  as  the  lower  Colorado  River 
tribes  involved  in  Arizona  versus  Cali- 
fornia and  the  Wind  River  Tribes  in 
Wyoming.  These  tribes  do  not  need  to 
negotiate  agreements  with  States  in 
order  to  quantify  their  water  rights. 
This  bill  has  no  effect  on  the  exercise 
of  those  rights  by  those  tribes.  The 
marketability  of  those  rights  and 
other  questions  remain  a  matter  of 
Federal  law.  Indeed,  Justice  Breiman. 
in  his  1983  concurrence  and  dissent  in 
Arizona  versus  California,  stated  that. 
"*  •  *  the  tribes  can  probably  lease 
their  rights  to  others  with  the  consent 
of  the  United  States  but  they  have  not 
explored  this  option  extensively." 

Mr.  JOHNSTON.  Yes.  the  chairman 
of  the  Select  Committee  on  Indian  Af- 
fairs is  correct.  As  the  joint  report  in- 
dicates, the  select  committee  and  the 
Energy  and  Natural  Resources  Com- 
mittees differ  on  a  wide  range  of  mat- 
ters involving  Indian  reserved  water 
rights.  This  bill  does  not  express  the 
will  of  Congress  in  resolving  any  of 
these  questions.  In  particular,  this  bill 
has  no  effect  on  adjudicated  water 
rights,  or  such  rights  currently  being 
adjudicated,  of  Indian  tribes.  This  bill 
is  what  it  says  it  is— a  bill  to  imple- 
ment a  settlement  of  disputed  water 
rights  of  the  Colorado  Ute  Tribes.  As 
section  11(b)  of  the  bill  states.  "This 
act  is  intended  solely  to  permit  settle- 
ment of  existing  and  prospective  litiga- 
tion among  signatory  parties  to  the 
agreement." 
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Mr.  INOUYE.  It  is  also  my  under- 
standing that  because  of  the  concerns 
which  we  have  been  discussing  that 
further  revisions  have  been  agreed  to 
in  section  5(c)  and  section  11(b)  of 
H.R.  2642.  These  revisions  are  em- 
bodied in  Senate  Concurrent  Resolu- 
tion 162  and  have  been  agreed  to  by 
all  parties  as  a  more  accurate  expres- 
sion of  the  intent  of  the  parties  and 
this  Congress,  consistent  with  the 
principles  we  have  been  discussing.  Is 
my  understanding  correct? 

Mr.  JOHNSTON.  Yes.  the  chairman 
of  the  Senate  Select  Committee  on 
Indian  Affairs  is  correct.  The  provi- 
sions of  Senate  Concurrent  Resolution 
162  clearly  indicate  that  H.R.  2642 
does  not  effectuate  any  change  in  the 
existing  body  of  Indian  reserved  water 
rights  law  and  sets  no  precedent  for 
any  other  Indian  water  settlement. 

Mr.  INOUYE.  I  thank  the  chairman 
of  the  Energy  and  Natural  Resources 
Committee  for  his  forbearance  and 
willingness  to  take  this  time  to  clarify 
these  important  issues. 

Mr.  JOHNSTON.  Mr.  President.  I 
join  with  my  colleagues  on  the  Energy 
and  Natural  Resources  Committee  in 
congratulating  the  Senators  from  Col- 
orado and  New  Mexico  for  their  tre- 
mendous effort  in  achieving  what 
many  considered  an  impossible  task. 

As  anyone  who  has  ever  dealt  with 
the  complex  and  knotty  issues  sur- 
rounding the  use  of  the  waters  of  the 
Colorado  River  knows:  to  bring  the 
seven  Colorado  River  Basin  States  to- 
gether in  agreement  is  an  almost  im- 
possible task.  As  passed  by  the  House. 
H.R.  2642  reflects  an  untiring  effort 
on  the  part  of  the  Members  and  the 
staffs  from  the  respective  States  in 
both  the  Senate  and  the  House  to 
reach  a  just  and  equitable  solution  to 
the  needs  of  the  Colorado  Utes. 

I  would  particularly  like  to  express 
my  appreciation  for  the  efforts  of  the 
Senate  Select  Committee  on  Indian 
Affairs  and  Chairman  Inouye.  The 
high  degree  of  cooperation  between 
the  Select  Committee  and  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources on  such  a  difficult  and  poten- 
tially divisive  task  was  essential  to  the 
work  at  hand.  In  turn,  I  would  com- 
mend the  members  of  my  own  commit- 
tee, particularly  Senators  Wirth, 
Bingaman.  and  Domenici.  who  are  co- 
sponsors  of  the  Senate  companion 
measure,  for  their  efforts. 

Mr.  President,  I  cannot  help  but 
remark  on  the  spirit  of  cooperation 
which  also  prevailed  amongst  the  staff 
of  the  Energy  and  Natural  Resources 
Committee.  I  believe  that  my  western 
colleagues  on  the  committee  will  agree 
with  me  that  when  it  comes  to  water, 
there  is  no  majority  and  minority; 
there  is  only  professionalism.  In  that 
regard.  I  would  cite  in  particular  the 
efforts  of  Russell  Brown,  senior  pro- 
fessional staff.  Gary  Ellsworth,  chief 
counsel    to    the    minority,    and    Jim 


Beime,  senior  counsel  to  the  minority. 
It  was  largely  through  their  efforts 
that  the  seven  basin  States  were  able 
to  achieve  a  consensus  thereby  allow- 
ing this  legislation  to  move  forward. 

Mr.  President,  enactment  of  the  Col- 
orado Ute  Indian  Water  Rights  Settle- 
ment Act  will  end  years  of  litigation 
and  fend  off  what  promised  to  be  per- 
haps decades  more  during  which  the 
Indian  and  non-Indian  communities  of 
southwestern  Colorado  would  find 
themselves  on  opposite  sides  of  the 
courtroom.  The  solution,  as  embodied 
in  H.R.  2642  is  constructive,  meaning- 
ful, and  equitable. 

The  Colorado  Ute  Indian  Water 
Rights  Settlement  Act  will  stand  as  a 
testimonial  to  what  can  be  achieved  in 
a  true  spirit  of  cooperation. 

It  will  be  the  bench  mark  for  years 
to  come. 

Mr.  President,  although  we  are  being 
called  upon  to  consider  a  House  passed 
measure,  I  must  point  out  to  my  col- 
leagues that  as  passed  by  the  House, 
H.R.  2642  contains  the  text  of  the 
amendments  proposed  to  the  Senate 
companion  measure,  S.  1415,  by  the 
Select  Committee  on  Indian  Affairs  as 
modified  by  the  amendments  proposed 
by  the  Committee  on  Energy  and  Nat- 
ural Resources.  H.R.  2642  as  before  us. 
also  includes  further  refinements  pro- 
posed and  agreed  to  by  the  seven  basin 
States  and  the  tribes.  Seldom  have  I 
seen  such  effort  on  the  part  of,  or 
unity  expressed  by,  such  diverse  inter- 
ests. The  States,  the  tribes,  indeed  all 
parties  concerned,  should  take  im- 
mense satisfaction  in  this  achieve- 
ment. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
the  unanimous  support  of  my  col- 
leagues for  Senate  Concurrent  Resolu- 
tion 162.  This  resolution  amends 
House  bill.  H.R.  2642,  which  passed 
the  House  last  week  and  which  this 
body  is  about  to  consider.  I  cannot 
begin  to  describe  in  the  time  available 
the  time  and  effort  which  the  Energy 
and  Natural  Resources  Committee  and 
the  Select  Committee  on  Indian  Af- 
fairs have  expended  over  the  last  few 
weeks  in  reaching  the  agreement 
which  is  reflected  in  this  resolution 
and  this  bill. 

The  Southern  Ute  and  the  Ute 
Mountain  Ute  Indian  Tribes,  and  an 
entire  region  of  southwest  Colorado 
have  been  under  great  stress  while 
this  -agreement  was  being  reached. 
The  fimdamental  issue  here  has  not 
been  with  the  agreement  itself,  but 
with  the  concerns  that  Chairmen 
Johnston  and  Inouye  and  I  have  had 
that  this  legislation  not  jeopardize  or 
limit  the  alternatives  available  to 
other  tribes  throughout  the  West  to 
deal  with  their  reserved  water  rights 
claims  in  the  manner  most  acceptable 
to  them.  To  achieve  this  objective, 
while  not  undoing  years  of  arduous 
work  by  the  Colorado  Ute  Tribes,  has 
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been  an  excruciating  exercise.  I  sun 
confident,  however,  that  we  have  now 
accomplished  precisely  that. 

The  resolution  will  be  sent  to  the 
House  and  I  have  been  assured  that  it 
will  be  adopted  on  Tuesday.  The  meas- 
ure will  then  go  to  the  White  House 
with  the  corrected  language.  This  is  an 
unusual  but  apparently  necessary  pro- 
cedure to  assure  adoption  of  language 
that  will  clarify  the  intent  of  the  Con- 
gress in  approving  certain  provisions 
regarding  the  use  of  water  off  the  res- 
ervations of  the  Southern  Ute  and  Ute 
Mountain  Ute  Indian  Tribes  under 
their  agreement  with  the  State  of  Col- 
orado, and  the  United  States. 

The  bill  and  its  Senate  companion. 
S.  1415.  as  originally  introduced,  con- 
tained the  legislative  implementation 
of  the  settlement  agreement  reached 
l)etween  the  parties  with  respect  to  off 
reservation  water  use.  Under  the 
agreement,  the  tribes'  reserved  water 
would  be  marketed  subject  to  the 
same  tenns  and  conditions  that  apply 
to  such  marketing  by  non- Indians 
within  the  State  of  Colorado.  The 
issue  of  out-of-State  leasing  by  the 
tribes  was  left  to  future  litigation. 

This  aspect  of  the  settlement  agree- 
ment met  with  strong  opposition  from 
the  States  in  the  lower  basin  of  the 
Colorado  River  because  of  concern  re- 
garding the  impact  of  out-of-State 
leasing  on  the  allocation  of  water  he- 
tween  States  in  the  upper  and  lower 
basins  of  the  River.  The  lower  basin 
States  wanted  to  avoid  litigation  that 
would  have  the  potential  of  displacing 
existing  water  users  in  those  States. 
Thus,  the  House  adopted  language  to 
resolve  this  concern  and  the  Ute 
Tribes  agreed  to  the  amended  lan- 
guage. 

Sul)sequently.  there  were  serious 
concerns  raised  by  many  other  Indian 
tribes  that  the  new  language  poten- 
tially affected  the  water  rights  of 
those  tril)es  whose  claims  are  unset- 
tled. The  language  of  section  5(c)  of 
H.R.  2642  states,  rather  unequivocally, 
that  Congress  requires  that  the  re- 
served right  of  the  tril)es  to  water 
"shall  become  a  Colorado  State  water 
right"  when  any  of  the  tribes'  reserved 
water  is  used  of  the  reservation. 

Indian  water  rights  are  reserved  for 
the  purpose  of  providing  a  permanent 
homeland  for  the  tribe,  and  are  not 
otherwise  subject  to  abandonment  or 
forfeiture.  This  reserved  nature  of  the 
Indian  water  right  has  been  consist- 
ently affirmed  by  the  courts,  including 
the  Supreme  Court,  based  on  the  un- 
derstanding that  a  tribe  may  elect  not 
to  exercise  its  rights  to  water,  and  that 
until  such  an  election  is  made,  the 
tribe  cannot  lose  its  rights  in  the  inter- 
im, and  thereby  defeat  the  purpose  for 
which  the  water  was  reserved,  that  is. 
the  establishment  of  a  permanent 
homeland. 

The  declaration  that  an  Indian 
water    right    would    Income    a   State 


water  right,  as  opposed  to  being  sub- 
ject to  State  law,  is  without  precedent 
in  either  any  other  Indian  water  rights 
settlement,  or  in  the  larger  body  of 
Federal-Indian  law  as  it  has  been  de- 
veloped through  judicial  and  legisla- 
tive action.  Once  the  Indian  water 
right  becomes  a  State  water  right,  it 
may  he  subject  to  abandonment  or  for- 
feiture as  those  terms  are  defined  by 
State  law.  Thus,  the  opportunity  for 
the  water  to  return  to  the  reservation 
should  it  cease  to  be  used  off  the  res- 
ervation and  the  water  rights  to  be 
preserved  could  be  in  serious  jeopardy. 

This  is  also  the  first  time  in  an 
Indian  water  settlement  that  the  Con- 
gress conditioned  its  ratification  of  a 
settlement  agreement  on  the  modifica- 
tion of  the  agreement  that  was 
reached  amongst  the  parties  to  the 
settlement  in  such  an  intrusive 
manner.  The  present  language  of  sec- 
tion 5(c>  of  the  House  bill  would  strip 
the  Indian  water  of  its  reserved  char- 
acter while  it  is  being  used  off  the  res- 
ervation, and  nothing  in  the  bill  indi- 
cates that  the  reserved  nature  of  the 
water  would  be  restored  upon  the 
tribe's  resumption  of  use  of  the  water 
on  the  reservation. 

In  contrast,  the  agreement  provided 
that  while  Indian  water  was  used  off 
the  reservation,  it  would  become  sub- 
ject to  State  law.  but  the  agreement 
did  not  contemplate  the  conversion  of 
the  Indian  water  right  into  a  State 
water  right.  Thus,  under  the  agree- 
ment, once  the  water  ceased  to  be  used 
off  the  reservation,  it  would  again  be 
available  for  use  on  the  reservation 
with  its  reserved  character  still  intact. 

There  are  over  50  general  stream  ad- 
judications in  Western  State  courts 
that  involve  Indian  Winters  water 
rights.  In  addition,  the  Department  of 
the  Interior  Solicitor's  Office  is  cur- 
rently negotiating  four  settlements  in- 
volving Indian  water  rights. 

It  is  possible  that  many  of  the  50 
cases  now  in  court  will  be  negotiated. 
All  of  the  settlements  that  have  been 
negotiated  thus  far  have  required  rati- 
fication by  the  Congress.  These  in- 
clude: 

Ak-Chin  Indian  Water  Rights  Settle- 
ment (Public  Law  98-530)  (Arizona); 

Papago  Indian  Water  Rights  Settle- 
ment (Arizona)  (three  settlement  bills 
have  heen  enacted  by  the  Congress  to 
resolve  various  claims  of  this  tribe: 
Public  Law  97-293;  Public  Law  99-469; 
and  Public  Law  99-503); 

San  Luis  Rey  Indian  Water  Rights 
Settlement  (S.  795)  (California); 

Salt  River  Pima  Maricopa  Indian 
Water  Rights  Settlement  (H.R.  4102. 
S.  2153)  (Arizona);  and 

Seminole  Indian  Water  Rights  Set- 
tlement (Public  Law  100-228)  (Flori- 
da). 

It  is  thus  reasonable  to  assume  that 
all  of  the  settlements  now  being  nego- 
tiated will  come  l)efore  the  Congress 
and  that  many  of  those  in  litigation 


will  also  be  negotiated  and  come  to 
Congress  for  approval.  It  may  be  true 
that  no  other  settlement  will  involve 
construction  of  a  major  project  like 
Animas-LaPlata.  However,  this  does 
not  mean  that  other  tril)es  in  the  West 
may  never  have  an  out-of-State 
market  for  tribal  water. 

Many  tribes  believe,  and  I  fully 
agree,  that  the  House  language  could 
be  viewed  as  setting  a  serious  and  ad- 
verse precedent  for  the  manner  in 
which  tribal  water  rights  may  be  used 
off  of  Indian  reservations.  I  am  as- 
sured by  all  parties  to  the  final  House 
language  that  the  intent  was  simply  to 
implement  a  change  in  the  underlying 
agreement  that  is  the  subject  of  this 
legislation. 

Since  the  language  on  its  face  seems 
to  go  further  than  that,  and  since  it 
was  not  the  intention  of  the  parties  to 
prejudice  or  predetermine  the  out- 
come of  any  other  pending  litigation 
or  negotiations,  it  is  necessary  now  to 
make  this  change.  All  parties  con- 
cerned with  this  matter,  including  rep- 
resentatives of  the  lower  basin  States 
and  the  trit>es.  have  agreed  to  the  lan- 
guage of  this  resolution  which  will  re- 
place section  5(c)  of  the  bill. 

The  language  contained  in  this  reso- 
lution clarifies  that  the  use  of  water 
off  the  reservation  of  the  two  Colora- 
do tribes  m\ist  follow  an  affirmative 
election  by  the  tribes  to  move  their 
water  off  the  reservation  and  to  sub- 
ject such  water  to  State  water  law. 
This  further  clarification  of  the  con- 
sensual nature  of  the  change  in  the 
water  from  a  reserved  right  to  a  Colo- 
rado State  water  right  includes  lan- 
guage to  assure  absolutely  the  rever- 
sion of  that  State  right  back  to  a  re- 
served right  whenever  the  water 
ceases  to  be  used  beneficially  off  reser- 
vation. With  this  language.  Congress 
assures  that  these  tribes  will  not  lose 
their  water  rights  through  inadvertent 
or  hostile  action.  In  addition,  there  is 
language  to  make  doubly  certain  that 
this  procedure  is  unique  to  these 
tribes  under  this  settlement. 

This  issue  of  tribal  water  rights  and 
off-reservation  marketing  of  those 
rights  is  understandably  a  very  deli- 
cate and  sensitive  one  throughout  the 
Western  States  where  tribes  with  Win- 
ters reserved  water  rights  claims  are 
located.  It  has  been  a  rather  long  and 
tortuous  effort  to  reach  this  point 
today.  I  am  certain  that  all  Members 
of  this  body  will  agree  that,  with  so 
much  at  stake  for  these  two  Ute 
Tribes  and  for  other  tribes,  this  reso- 
lution is  the  sensible  and  correct  ap- 
proach to  avoid  further  uncertainty  in 
an  already  unclear  but  extremely  im- 
portant aspect  of  Federal-Indian  law. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Would  the  Sen- 
ator yield  briefly?  I  hate  to  let  this 
moment  pass,  although  I  do  not  want 
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to  let  this  go  on  too  long  so  as  to  at- 
tract undue  interest  and  have  other 
Senators  come  to  the  floor  to  address 
this  matter. 

I  want  to  thank  my  colleague  for  his 
gracious  remarks  and  emphasize  my 
own  sense  of  appreciation  to  him  for 
all  he  did  to  make  this  possible. 

I  want  to  agree  with  what  he  said 
about  the  efforts  of  our  colleague,  Ben 
Campbell.  The  truth  of  the  matter  is, 
it  was  not  a  lot  easier  for  him  to  get  it 
through  the  House  than  it  was  for  us 
to  get  it  to  this  point  in  the  Senate.  He 
deserves  great  credit  for  doing  it. 

Then,  there  is  another  person  who 
we  have  not  yet  mentioned  and  who 
had  a  great  role  in  this  and  has  been 
interested  in  this  for  a  long  time,  Ray 
Kagoshian.  Ray  worked  on  this  when 
he  was  a  Congressman.  He  has  worked 
on  it  since.  He  has  followed  it  day 
after  day.  When  I  say  "worked  on  it." 
he  has  been  involved  in  this  thing  just 
endlessly,  it  a  very  detailed  and  pa- 
tient and  thorough  way.  We  are 
thankful  to  him. 

Then.  Mr.  President,  I  would  be 
remiss  if  I  did  not  mention  our  col- 
leagues Senator  Wallop  and  Senator 
McClure,  who,  although  not  directly 
af f ectedfc  have  a  great  interest  in  this 
whole  legislative  area  and  who  worked 
on  it.  Our  colleagues  from  New 
Mexico,  Jeff  Bingaiian  and  Pete  Do- 
menici,  who  has  really  been  a  pillar  of 
strength  on  this  and  similar  matters. 

Senator  Dohenici  returned  to  New 
Mexico  earlier  today  for  an  event  at 
which  he  is  the  host,  involving  several 
hundred  people.  He  could  not  be  here 
this  evening.  But  as  recently  as  2  or  3 
hours  ago  I  was  conferring  with  him 
as  he  changed  planes  in  Dallas  on  this 
matter. 

At  every  step  of  the  way  for  a  couple 
of  years,  he  has  just  been  helping  us 
at  every  stage  and,  in  fact,  has  helped 
us  in  three  or  four  specific  occasions 
on  this  day,  even  though  he  has  been 
traveling. 

So,  again,  my  thanks  to  all  who 
made  it  possible. 

Unless  there  is  something  else,  we 
are  ready  to  go  forward  and  go  to  pas- 
sage of  this  matter. 

Mr.  McCLURE.  Mr  President,  I  am 
pleased  to  support  the  passage  of  the 
Colorado  Ute  Indian  Water  Rights 
Settlement  Act.  I  believe  that  the  leg- 
islation, as  modified  by  the  amend- 
ments of  the  select  committee  and  as 
further  modified  by  the  amendments 
of  the  Committee  on  Energy  and  Nat- 
ural Resources  with  the  further  floor 
amendments  to  satisfy  the  concerns 
raised  by  Lower  Basin  States  is  an  ex- 
cellent solution  to  what  started  out  as 
a  disaster.  The  settlement  agreement 
and  the  legislation  as  introduced  stood 
absolutely  no  change  of  enactment, 
and  I  remain  very  concerned  that 
people  within  the  administration  even 
thought  it  had  any  vitality. 


I  want  to  begin  by  expressing  my 
deep  appreciation  to  those  parties  to 
the  settlement  in  Colorado  who  were 
willing  to  work  with  me  and  the  other 
members  of  the  committee  to  work  out 
a  solution  which  would  enable  us  to 
recommend  enactment  of  this  meas- 
ure. I  am  also  grateful  to  the  repre- 
sentatives of  the  Lower  Basin  States 
who   were   also   willing   to   work   out 
their  concerns  in  a  manner  which  did 
not  pit  the  Upper  Basin  States  against 
the  Lower  Basin.  Specifically,  I  would 
like  to  thank  Dan  Israel  and  Scott 
McElroy  who  represented  the  tribes 
during  the  negotiations  and  were  able 
to  offer  some  very  constructive  alter- 
natives which  would  preserve  the  sub- 
stance of  the  agreement.  I  do  want  to 
make  it  clear  that  nothing  in  any  of 
the  amendments  alters  in  any  fashion 
the  immediate  effect  of  the  settlement 
agreement  for  the  tribes  with  respect 
to  their  use  of  wet  water  on  the  reser- 
vations of  the  respective  tribes.  In  ad- 
dition, the  tribes  will  have  the  full 
ability  to  move  the  water  off  the  reser- 
vation   as    contemplated    under    the 
agreement  although  a  condition  and 
consequence  of  that  decision  will  be 
that  the   right  will   become  a  State 
water  right  subject  to  all  the  risks  and 
limitations    otherwise    applicable    to 
other    Colorado    State    water    rights. 
The  possibility  of  out  of  State  use  has 
been  preserved,  but  not  on  the  same 
basis  as  originally  contemplated— the 
tribes  will  now  have  precisely  the  same 
ability  to  market  out  of  State  as  would 
any  non-Federal,  non-Indian  holder  of 
a  Colorado  State  water  right. 

I  also  want  to  thank  Ival  Goslin,  Bill 
McDonald,  and  Lois  Witte  from  the 
State  of  Colorado  for  their  efforts  and 
assistance  in  helping  to  formulate  the 
committee  amendments  and  in  resolv- 
ing the  concerns  of  the  Lower  Basin. 
Without  their  help  it  would  have  been 
impossible  to  even  begin  to  correct  the 
problems  in  the  original  bill.  I  am  also 
grateful  to  Dennis  Underwood.  Jerry 
Lopez,  Jack  Stonehocker,  Larry 
Linser.  and  the  other  representatives 
from  the  Lower  Basin  who  were  will- 
ing to  devote  the  time  and  their  ef- 
forts to  help  resolve  very  legitimate 
concerns  when  it  would  have  been  just 
as  easy  to  simply  block  passage.  The 
willingness  of  all  the  parties  to  consid- 
er alternatives  led  to  creative  solu- 
tions. I  also  want  to  express  my  grati- 
tude to  Mike  Jackson  from  the  House 
Interior  Committee  staff  representing 
Congressman  Udall  who  helped  enor- 
mously in  briefing  the  Lower  Basin 
concerns  to  a  satisfactory  resolution 
while  preserving  the  essential  sub- 
stance of  the  water  uses  which  the 
tribes  had  originally  sought. 

In  mentioning  those  individuals,  I  do 
not  want  in  any  way  to  understate  the 
assistance  which  the  sponsors  of  the 
legislation.  Senators  Armstrong, 
WiRTH,  DoMENici,  and  Bingaman  have 
made.  The  time  and  effort  which  they 
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and  their  staffs  contributed  was  essen- 
tial to  the  process.  Above  all,  I  want  to 
thank  Senator  Hecht  for  his  willing- 
ness to  contribute  to  resolving  the  con- 
cerns raised  by  the  Lower  Basin  and 
his  willingness  to  permit  the  commit- 
tee to  report  this  measure  subject  to 
those  concerns  being  worked  out. 
Without  his  leadership,  I  doubt  that 
we  would  have  been  able  to  resolve  the 
differences 

Mr.  President.  I  would  like  to  spend 
a   few   minutes   describing   what   the 
amendments  which  the  Energy  Com- 
mittee adopted  would  accomplish.  The 
additional    amendments    which    have 
been  agreed  to  in  the  Senate  do  not 
alter   the   substance   of   the    Energy 
Committee's  action,  but  they  also  war- 
rant discussion.  The  net  effect  of  the 
amendments  and  the  modifications  to 
the  agreement  is  to  provide  that  the 
United  States  will  permit  the  use  of 
certain  reclamation  facilities  solely  for 
the  storage  and  delivery  of  Colorado 
State  water  to  the  two  tribes  for  use 
by  the  tribes  pursuant  the  agreement 
as  modified.  The  on-reservation  use  of 
the  water  secured  to  the  tribes  under 
the  agreement  is  not  altered  by  the 
legislation,  however,  a  future  decision 
by  the  tribes  to  put  any  of  the  water 
becoming  solely  a  State  water  right. 
There  will  be  no  Federal  nexus  or  pro- 
tections attendant  to  that  right  any 
more   than   would   attend   any   other 
water  right  granted  by  the  State  of 
Colorado  to  any  other  individual.  The 
tribes  will  be  able  to  alienate  the  State 
water  right  if  they  so  choose  under 
the  same  conditions  and  subjection  to 
the  same  limitations  as  apply  to  any 
other   State    water    right.    They    will 
have  the  full  use  of  that  State  water 
right    off    reservation  -as   would    any 
other  holder  of  a  State  water  right.  I 
want  to  emphasize  that  the  transfor- 
mation of  the  settlement  rights  into  a 
State  water  right  is  a  condition  for  use 
off  reservation,  but  can  only  be  initiat- 
ed by  the  tribe.  The  decision  to  forgo 
the    protections    afforded    on-reserva- 
tion use  is  one  which  only  the  tribe 
can  make,  and  once  made,  would  be  ir- 
revocable. The  tribes,  however,  never 
need  to  make  that  decision  if  they 
want  to  use  the  water  on  reservation. 
This  is  solely  an  option  available  only 
to  the  tribes.  I  also  want  to  point  out 
that  the  bill  is  specific  that  the  admin- 
istration of  the  water  rights  within 
the  State  of  Colorado  as  provided  in 
the  agreement  are  unaltered. 

In  this  context,  I  should  mention 
that  the  agreement  itself  contemplat- 
ed the  ability  of  the  tribes  to  put  the 
water  rights  secured  under  the  agree- 
ment to  use  off  reservation  subject  to 
State  law  and  the  Law  of  the  River. 
The  amendments  do  not  alter  that 
central  element.  What  the  agreement 
and  the  original  legislation  did  do,  and 
what  the  committee  unanimously  re- 
jected, was  the  creation  of  a  mutant 
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water  right  called  a  "project  reserved 
right"  and  a  "non-project  reserved 
right"  and  established  the  basis  for 
litigation  to  brealc  the  Law  of  the 
River.  That  was  unconscionable.  This 
is  the  second  time  during  this  Con- 
gress where  the  conimittee  has  had  to 
specifically  reject  efforts  within  the 
administration  to  treat  the  scarce 
water  resources  of  the  West  as  a  fungi- 
ble commodity  with  complete  disre- 
gard for  a  century  of  deference  to 
State  Jurisdiction  over  water  re- 
sources. In  this  instance,  the  attempt 
was  even  more  obnoxious  in  that  it 
was  designed  to  destroy  a  series  of 
interstate  compacts  allocating  the  use 
and  disposition  of  the  waters  of  the 
Colorado  River.  Apparently,  there  was 
still  those  within  the  executive  branch 
who  believe  that  the  President's  Exec- 
utive Order  of  Federalism  does  not 
apply  to  them  and  that  they  have 
some  charismatic  influx  which  enables 
them  to  carry  forth  their  mission.  In 
this  instance,  it  is  clear  that  individ- 
uals within  both  the  Department  of 
Justice  and  the  E>epartment  of  the  In- 
terior were  more  concerned  with  their 
own  social  agenda  than  representing 
the  interests  of  the  two  tribes.  The 
resolution  achieved  by  the  committee 
amendments  as  further  clarified  by 
the  floor  amendments  is  the  result 
which  should  have  been  incorporated 
in  the  original  agreement.  I  would 
draw  the  Senates  attention  to  the  new 
section  added  by  the  Energy  Commit- 
tee at  the  specific  request  of  the  tribes 
and  the  State  of  Colorado  which 
would  prohibit  the  United  States  from 
backing  out  of  the  agreement  as  modi- 
fied. The  fact  that  both  the  tribes  and 
the  State  are  sufficiently  concerned  to 
request  such  language  should  malie 
both  the  Department  of  Justice  auid 
the  Department  of  the  Interior  re- 
think their  position  and  their  under- 
standing of  their  responsibility.  It  is 
unfortunate  when  tribes  need  to  seek 
protection  from  the  Congress  against 
agencies  who  should  be  supporting 
them. 

The  report  on  S.  1415  and  the  dis- 
cussion of  the  Energy  Committee 
amendments  fully  discusses  the  intent 
and  objectives  of  the  amendments  to 
this  measure.  The  committee  ord^re^" 
the  measure  reported  with  the  under- 
standing that  the  concerns  of  the 
lower  basin  still  needed  to  be  ad- 
dressed and  may  not  have  l)een  totally 
resolved.  Subsequent  to  the  committee 
action,  representatives  from  the  lower 
basin  did  come  to  Washington  to  meet 
with  representatives  of  Colorado  and 
the  trit)es  and  agreed  to  some  techni- 
cal and  clarifying  changes.  The  major 
change  is  that  the  agreement  has  been 
modified  to  specifically  provide  for  the 
transformation  of  the  on-reservation 
rights  of  the  tribes  into  State  water 
rights  as  a  condition  for  a  change  in 
place  of  use  to  an  off-reservation  use.  I 
was  not  happy  with  the  original  com- 


mittee amendment,  which  I  offered, 
which  accomplished  that  by  declaring 
any  off-reservation  use  to  be  pursuant 
to  a  State  water  right,  even  though  it 
accomplished  the  same  ultimate  objec- 
tive. It  looked  too  much  like  a  federal- 
ly created  State  water  right,  which 
was  not  the  intent.  The  change  to  pro- 
vide that  the  transformation  is  a  part 
of  the  agreement  and  would  be  accom- 
plished through  the  State  process  re- 
spects the  principles  of  federalism 
which  the  Department  ignored.  It  also 
prevents  any  argument  that  the  off- 
reservation  use  is  pursuant  to  Federal 
law  rather  than  pursuant  to  whatever 
authority  is  conferred  by  the  State  of 
Colorado  or  that  any  off-reservation 
water  right  is  like  a  State  water  right, 
but  is  not  necessarily  such  a  right. 

Again.  I  commend  my  colleagues 
who  worked  with  me  and  Senator 
Wallop  in  developing  the  amendment 
which  we  offered  in  committee.  I  espe- 
cially want  to  thank  Senator  Wallop 
who  raised  the  fundamental  questions 
at>out  this  legislation  after  the  com- 
mittee hearing.  I  should  note  that  he 
joined  with  me  in  offering  the  amend- 
ments which  the  Energy  Committee 
adopted  and  tx}th  he  and  his  staff 
worked  hard  to  resolve  the  concerns  of 
the  lower  basin  in  a  way  which  was  ac- 
ceptable to  the  State  of  the  upper 
basin. 

Mr.  President,  I  want  to  make  a  few 
comments  with  respect  to  the  lan- 
guage of  H.R.  2642  and  the  legislative 
history  and  intent  of  those  provisions. 
The  text  of  H.R.  2642  is  essentially  the 
text  of  S.  1415  as  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources with  a  few  minor  amendments. 
The  Energy  Committee  had  adopted 
the  text  of  S.  1415  as  reported  by  the 
select  committee  for  the  purposes  of 
considering  further  amendments.  As 
reported  by  the  select  committee,  the 
legislation  was  not  likely  to  ever  see 
the  light  of  day.  Left  unresolved  by 
the  select  committee  were  questions  of 
off-reservation  marketing  raised  by 
Senator  Mixcher  in  the  select  commit- 
tee as  well  as  the  opposition  of  the 
Slates  of  the  lower  basin.  In  the 
^Mise,  the  companion  measure  was  re- 
rted  only  after  an  amendment  of- 
fered by  the  lower  basin  lost  on  a  tie 
vote. 

At  my  request  and  that  of  Senator 
Wallop,  committee  staff  discussed 
those  as  well  as  other  concerns  with 
representatives  of  the  tribes  and  the 
State  of  Colorado  in  an  effort  to  re- 
solve those  concerns  in  a  manner 
which  would  guarantee  the  tribes  the 
practical  use  of  the  water  rights  con- 
templated under  the  settlement  agree- 
ment in  a  manner  acceptable  to  Colo- 
rado and  the  lower  basin  States.  The 
credit  for  resolving  those  concerns 
rests  solely  with  the  attorneys  for  the 
tribes,  Dan  Israel  and  Scott  McElroy. 
and  the  representatives  from  Colora- 
do.  Ival   Goslin,   Bill   McDonald,   and 


Lois  Witte.  The  amendments  which  I 
and  Senator  Wallop  offered  in  com- 
mittee were  agreed  upon  by  those  par- 
ties prior  to  the  committee's  business 
session.  The  discussion  of  the  amend- 
ments was  also  reviewed  prior  to  being 
circulated  to  the  committee  members. 
I  want  to  emphasize  that  the  discus- 
sion of  the  Energy  Committee  amend- 
ments in  the  report  accompanying  S. 
1415  is  accurate  and  faithful.  It  also 
represented  the  agreement  of  all  the 
parties  to  the  settlement  agreement  in 
Colorado.  The  select  committee,  a  few 
days  ago,  modified  their  views  to  indi- 
cate that  the  language  was  not  accu- 
rate, and  that  insinuation  should  not 
be  left  unrebutted.  The  language  in 
the  explanation  of  the  Energy  Com- 
mittee amendments  is  what  was  before 
the  committee  during  its  consideration 
and  any  assertion  to  the  contrary  is 
completely  false.  There  also  have  not 
been  any  additional  comments  added 
to  that  language  by  staff  subsequent 
to  the  Energy  Committee's  action.  I 
have  the  highest  respect  for  the  pro- 
fessionalism of  the  staff  of  the  Energy 
Committee,  both  majority  and  minori- 
ty, and  the  implication  that  the  lan- 
guage in  the  report  is  other  than  what 
was  before  the  members  is  simply  un- 
acceptable. 

I  do  not  want  to  get  into  any  pro- 
tracted discussion,  but  I  am  deeply 
concerned  about  not  only  that  com- 
ment, but  also  the  additional  com- 
ments which  the  select  committee  in- 
cluded in  their  explanation  of  their 
amendments  on  October  4,  over  5 
months  after  the  select  committee 
completed  its  action  and  almost  2 
months  after  the  Energy  Committee 
had  completed  its  action.  Although 
the  amendments  which  I  and  Senator 
Wallop  offered  and  the  explanation 
for  them  had  been  circulated  to  the 
members  of  the  Energy  Committee 
prior  to  the  committee's  business 
meeting  and  were  approved  by  the 
committee  and  represented  the  agree-, 
ments  reached  with  the  representa- 
tives of  the  tribes  and  the  State  of 
Colorado,  the  select  committee  has  in- 
serted a  totally  gratuitous  and  legally 
suspect  dissertation  commenting  on 
the  action  of  the  Energy  Conmiittee. 
While  the  views  of  the  select  commit- 
tee are  basically  immaterial  since  their 
work  product  has  been  superseded  by 
the  amendments  of  the  Energy  Com- 
mittee and  the  subsequent  clarifica- 
tions agreed  upon  by  the  lower  basin, 
the  tribes,  and  Colorado.  I  do  think 
that  some  of  the  more  outrageous 
statements  need  to  he  addressed. 

The  select  committee,  in  their  latest 
addition,  asserts  that  "to  represent 
that  the  tril)es'  claims  based  on  their 
reserved  rights  are  extinguished  upon 
entry  of  the  final  consent  decree,  is  to 
leave  the  tribes  with  no  legal  recourse 
should  any  of  the  benefits  contemplat- 
ed for  the  tril)es  under  the  settlement 


fail  to  be  forthcoming."  That  state- 
ment demonstrates  a  basic  failure  to 
understand    what    a    decree    is.    The 
entry  of  the  final  consent  decree  will 
extinguish  all  claims  before  the  court. 
The  decree  will  establish  rights  as  set 
forth  in  the  settlement  agreement  as 
modified  under  this  legislation,  and 
those  rights  are  fully  protected  by  the 
court  order.  A  violation  of  the  terms  of 
the  agreement  can  be  brought  before 
the  court  as  a  violation  of  the  decree. 
The  claims  no  longer  exist.  Further- 
more, the  statement  demonstrates  a 
fundamental  misunderstanding  of  the 
basis  for  not  only  the  current  agree- 
ment, but  of  the  reason  why  we  even 
have   this  legislation   before  us.  The 
tribes  made  a  remarkable  offer  to  Col- 
orado in  that  they  would  give  up  their 
claims  to  appurtenant  waters  so  as  not 
to  interfere  with  current  users  if  they 
could  be  given  water  from  the  Animas 
and  Dolores  projects.  In  addition,  they 
would  agree  to  pay  for  the  allocable 
costs  of  the  project.  The  tribes  never 
asserted  a  reserved  claim  to  water  in  a 
nonexistent  project.  The  decree,  how- 
ever, pursuant  to  their  offer,  will  ex- 
tinguish their  claims  to  appurtenant 
waters  and  confirm  their  right  to  an 
allocation  from  the  projects.  I  would 
note  that  the  agreement,  and  the  fi- 
nality of  the  decree,  do  depend  on  the 
completion  of  the  project,  so  that  if 
the  project  is  not  built,  the  tribes  will 
be  free  to  either  pursue  their  claims  or 
seek  some  other  solution.  That  does 
not  detract  from  the  fact  that  if  the 
project  is  constructed,  their  claims  will 
have  been  extinguished.  The  language 
in  the  committee  amendment  was  in- 
cluded for  chronological  purposes  be- 
cause, according  to  the  Colorado  par- 
ties, the  court  needs  jurisdiction  over  a 
claim  with  an  early  priority  date  in 
order  to  award  the  rights  set  forth  in 
the  settlement  agreement.  The  select 
committee    completely     misconstrues 
the  reasons  for  the  language,  as  well 
as  the  effect  of  a  final  decree. 

The  other  ancillary  comments  with 
respect  to  the  nature  of  the  tribes' 
water  rights  when  used  off  reservation 
and  upon  its  return  are  similarly  in 
error.  The  amendments  adopted  by 
the  committee  do  not  speak  to  the 
character  of  the  water  rights  con- 
firmed in  the  decree  when  used  on  res- 
ervation, except  that  they  will  not  be 
"project  reserved  rights"  or  "non 
project  reserved  rights"— the  only 
terms  in  the  current  Agreement.  The 
rights  are  nothing  more  or  less  than 
rights  as  set  forth  in  the  Agreement, 
as  modified,  on  reservation  subject  to 
whatever  State  administration  is  set 
forth  in  the  agreement.  However,  the 
election  by  a  tribe  to  use  the  water  off 
reservation  includes  a  decision  that 
the  right  become  a  State  water  right. 
That  is  the  express  language  of  the 
measure.  That  does  not  detract  from 
the  ability  of  the  tribe  at  some  future 
time  to  put  the  water  to  use  on  the 


reservation  again,  but  it  is  an  irrevoca- 
ble election.  The  risks  of  abandonment 
and  other  losses  are  attendant  to  that 
decision,  as  well  as  acceptance  of  the 
limitations  of  State  law  on  export  and 
the  other  provisions  of  the  Law  of  the 
River.  I  assume  the  tribes  will  be  care- 
ful in  entering  into  any  off  reservation 
leases  in  order  to  protect  their  rights 
from  misuse  by  the  lessee.  I  also  think 
the  tribes  can  continue  to  to  rely  on 
the  State  of  Colcwado  to  deal  fairly 
with  them  under  the  terms  of  the  set- 
tlement agreement. 

Subsequent    to    the    final    clarifica- 
tions which  the  tribes,  the  State  of 
Colorado,    and    representatives    from 
the  Lower  Basin  agreed  to  after  the 
Energy  Committee  action,  the  select 
committe   requested   three   additional 
changes.  The  first  change  is  useful  in 
that  the  select  committee  wanted  the 
agreement  itself  to  trigger  the  rights 
under  the  decree,  whatever  they  are. 
becoming  a  State  water  right,  rather 
than    having    the    legislation    declare 
them  to  be  a  State  water  right.  That  is 
a   useful   provision   because    it   elimi- 
nates any  argument  that  this  is  some- 
how a  federally  mandated  State  water 
right,  whatever  that  would  be.  It  is 
clear  that  the  agreement,  which  the 
court  approves,  now  will  contain  the 
condition  precedent;  and  the  trigger- 
ing of  the  condition  precedent  that 
the  water  rights  become  State  water 
rights  will   occur  through   the   court 
process.  The  other  two  changes  have 
no  substantive  effect  at  all.  The  first 
inserts  the  phrase  "during  the  use  off 
reservation."  which  is  certainly  true. 
Once    the    water    rights    under    the 
agreement  become  a  State  water  right 
they  will  continue  to  be  a  State  water 
right.  It  is  really  immaterial  what  they 
are  on   reservation  since   the   tribes' 
right  to  the  use  of  the  water  on  reser- 
vation is  defined  by  the  decree  which 
also  defines  the  State  of  Colorado's 
rights  to  monitoring  and  administra- 
tion. None  of  that  is  altered. 

I  certainly  have  no  objection  to  how 
the  Colorado  court  grants  any  applica- 
tion by  the  tribes  for  a  change  in  place 
of  use  to  a  place  back  on  the  reserva- 
tion. I  assume  the  tribes  and  the  State 
of  Colorado  will  manage  to  work  that 
out  quite  nicely  without  our  assist- 
ance. What  is  important  to  note  is 
that  the  phrase  does  not  operate  to 
transform  the  State  water  rights  into 
some  sort  of  Federal  reserved  right. 
Those  claims  were  extinguished  with 
the  final  decree.  We  are  not  creating 
some  form  of  chameleon  here.  The 
Energy  Committee  specifically  did  not 
speak  to  what  the  rights  were  on  res- 
ervation. That  characterization  was. 
and  remains,  immaterial  to  the  legisla- 
tion. 

The  last  amendment,  which  alters 
the  Energy  Committee  language  in 
section  5(c)(2)  that  any  Federal  re- 
served claim  be  extinguished  in  favor 
of  a  referent  to  the  obnoxious  terms 
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"project  reserved  right"  and  "non 
project  reserved  right",  is  acceptable 
in  that  it  does  nothing.  All  claims  are 
extinguished  with  the  final  decree. 
The  tribes  were  not  the  origin  of  the 
term  "project  reserved  right"  and 
probably  are  happy  that  it  will  hope- 
fully disappear  from  the  lexicon  of  the 
social  activists.  The  sentence,  as  I  ex- 
plained earlier,  was  important  to  pre- 
serve the  claim  of  an  early  priority 
date  so  that  the  court  could  award  the 
priority  dates  which  attach  to  the 
rights  from  the  projects  and  elsewhere 
as  provided  in  the  agreement.  To  the 
extent  someone  thinks  that  the  alter- 
ation somehow  preserves  claims  inde- 
pendent of  the  effect  of  a  final  decree 
adjudicating  all  claims,  they  are  sadly 
mistaken.  The  reason  the  tribes 
agreed  to  the  language  was  that  it  is 
simply  factual.  Their  rights  are  not  ex- 
tinguished, only  their  claims.  I  would 
note  that  the  tribes  do  have  some  al- 
ready adjudicated  rights  which  they 
are  relinquishing  as  part  of  the  settle- 
ment agreement. 

Mr.   President.   I  want  to  conclude 
simply  by  expressing  my  gratitude  and 
respect  for  all  the  participants  who 
worked  so  hard  to  bring  the  trouble- 
some issues  in  the  legislation  to  an  am- 
icable resolution.  The  representatives 
from  the  Lower  Basin  States  worked 
hard  and  were  creative  in  finding  a 
way  to  allay  their  concerns  while  pro- 
tecting the  practical  uses  of  water  for 
which  the  tribes  and  the  State  of  Col- 
orado   had    entered    the    settlement 
agreement.  That  fix  was  worked  out  in 
the  Energy  Committee  library  directly 
between    the    representatives   of    the 
Lower  Basin,  the  tribes,  and  the  State 
of  Colorado.   The  representatives  of 
the  tribes,  the  State  of  Colorado,  and 
the  Lower  Basin  were  able  to  come  to 
an  agreement  which  they  all  support. 
I  know  something  of  water  law  and 
the  acrimony  which  usually  attends 
water  rights   disputes.   This   is  a   re- 
markable achievement,  and  the  credit 
belongs  to  those  participants.  If  there 
has  been  any  problem,  it  has  come 
from  elements  within  the  administra- 
tion and  elsewhere  who  are  more  con- 
cerned    with     their     social     agenda, 
whether  it  is  Federal  water  marketing 
or  some  curious  gloss  on  court  deci- 
sions finding  implied  congressional  in- 
tents. It  is  sad  that  the  tribes  and  the 
State  of  Colorado  found  it  necessary 
to  request  the  Energy  Committee  to 
propose  an  amendment,  contained  in 
section  14  of  the  legislation,  to  protect 
them  from  those  who  should  be  repre- 
senting   their    interests    rather    0;ian 
their  social   agenda.   This   is   a   good 
measure  and  deserves  the  full  support 
of  the  Senate. 

Mr.  President,  there  has  been  some 
concern  expressed  as  to  whether  or 
not  this  legislation  establishes  some 
form  of  binding  precedent  for  other 
water    rights    settlements    elsewhere. 
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That  concern  is  specifically  addressed 
in  the  legislation  itself  which  states  in 
section  11(b)  that  "This  Act  is  intend- 
ed solely  to  permit  settlement  of  exist- 
ing and  prospective  litigation  among 
the  signatory  parties  to  the  Agrree- 
ment."  While  that  language  was  origi- 
nally developed  to  protect  the  Lower 
Basin  SUtes,  it  equally  applies  to 
anyone  else  who  is  not  a  signatory  to 
the  agreement,  including  other  Indian 
Tribes.  This  settlement  deals  with 
unique  circumstances  and  represents 
an  amicable  resolution  of  a  particular 
problem  by  the  various  parties,  includ- 
ing the  tribes.  If  this  legislation  offers 
possibilities  to  others,  that  is  all  well 
and  good,  but  what  we  do  in  this  legis- 
lation does  not  bind  others. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  in  support  of  S.  1415.  the  Colorado 
Ute  Indian  Water  Rights  Settlement 
Act.  of  which  I  am  a  cosponsor. 

The  passage  of  this  legislation  is 
vital  to  the  Animas-La  Plata  project, 
which  will  supply  much-needed  water 
to  northwestern  New  Mexico  and 
southwestern  Colorado. 

The  Animas-La  Plata  project  will 
supply  an  average  of  54.000  acre-feet 
of  water  to  New  Mexico  per  year.  The 
remaining  144.000  acre-feet  will  go  to 
Colorado. 

The  beneficiaries  of  the  Animas-La 
Plata  project  aire  diverse.  They  include 
residents  of  two  States,  three  Indian 
tribes,  municipalities,  farmer  and 
ranchers,  business  owners,  and  sports- 
men. 

The  project  will  allow  New  Mexico 
to  put  to  use  the  water  of  the  Upper 
Colorado  River  Basin  to  which  it  is  en- 
titled. It  will  ensure  that  water  is 
available  in  the  future  to  support  the 
population,  industry,  and  agricultural 
enterprises  of  communities  in  north- 
western New  Mexico,  such  as  farming 
on.  Aztec,  and  Bloomfield.  as  well  as 
the  Navajo  Reservation. 

The  Animas-La  Plata  project  has 
been  on  the  drawing  boards  for  over  30 
years.  In  1968.  when  Congress  author- 
ized the  Central  Arizona  project,  it 
committed  the  Federal  Government  to 
the  construction  of  the  Animas-La 
Plata  project.  However,  in  spite  of 
that  express  commitment,  construc- 
tion has  yet  to  begin  on  the  project. 

Most  recently,  the  project  has  to 
overcome  the  twin  hurdles  presented 
by  Public  Law  99-88.  which  mandates 
non-Federal  cost-sharing  for  Federal 
reclamation  projects,  and  various 
water  claims  and  other  legal  claims  by 
the  Ute  Mountain  and  Southern  Ute 
Indian  Tribes  against  the  Federal  Gov- 
ernment. 

Many  thought  it  would  be  impossi- 
ble to  come  up  with  either  a  cost-shar- 
ing agreement  or  a  settlement  of  the 
Indian  claims,  but  in  1986  both  goals 
were  achieved. 

The  estimated  cost  of  the  project,  in- 
cluding the  settlement  of  the  Indian 
water  rights  claims,  is  $550  million.  As 


a  result  of  the  cost-sharing  agreement 
entered  into  by  the  parties  that  will 
benefit  from  the  construction  of  the 
project,  the  non-Federal  parties  to  the 
agreement  will  contribute  $212  million 
toward  that  cost. 

This  represents  37  percent  of  the 
total  costs  of  the  Animas-La  Plata 
project. 

The  cost-sharing  agreement  reduced 
Federal  budgetary  outlays  for  the 
Animas-La  Plata  project  by  39  percent 
relative  to  what  would  have  been  re- 
quired had  the  project  been  built  en- 
tirely at  Federal  expense  as  authorized 
by  Congress. 

I  have  long  supported  cost-sharing, 
not  only  to  reduce  Federal  expendi- 
tures, but  also  as  a  means  of  evaluat- 
ing the  true  need  of  a  project.  I  would 
like  to  point  out  that  very  few  Federal 
projects  have  as  a  high  a  level  of  non- 
Federal  participation  as  does  the 
Animas-La  Plata  project.  For  example. 
non-Federal  entities  have  borne  only 
9.5  percent  of  the  cost  of  the  Central 
Arizona  project,  although  it  was  au- 
thorized at  the  same  time  as  Animas- 
La  Plata. 

The  cost-sharing  agreement  was  the 
product  of  much  negotiation.  Consid- 
ering the  number  of  parties  and  the 
long-standing  problems  between  them, 
it  is  amazing  that  an  agreement  could 
be  reached. 

The  settlement  of  the  Ute  Indian 
water  claims  represents  an  historic  set- 
tlement of  Indian  water  rights  claims. 

The  two  Ute  Indian  Tribes  have 
water  rights  claims  pending  to  over  25 
rivers  and  streams  in  southwest  Colo- 
rado. If  the  tribes  are  successful  in 
this  litgation.  a  number  of  non-Indian 
communities  and  a  large  segment  of 
the  agricultural  community  in  south- 
west Colorado  would  be  adversely  af- 
fected. 

It  is  entimated  that  if  the  Ute 
Indian  were  to  win  these  claims,  they 
would  be  awarded— at  a  mimimum— 
$550  million,  which  is  $200  million 
more  than  the  cost  to  the  Federal 
Government  of  constructing  the 
Animas-La  Plata  project. 

The  tribes  are  willing  to  settle  these 
claims.  However,  the  parties  involved 
in  this  dispute  have  been  unable  to 
identify  any  feasible  settlement  absent 
the  construction  of  the  Animas-La 
Plata  project. 

Therefore,  in  1986  the  two  Ute 
Tribes  and  the  affected  parties  fea- 
shioned  the  Colorado  Ute  Indian 
Water  Rights  Final  Settlement  Agree- 
ment. The  keystone  of  the  settlement 
is  the  construction  of  the  Animas-La 
Plata  project  to  provide  water  so  that 
future  tribal  needs  are  met  and  exist- 
ing non-Indian  water  uses  are  pre- 
served. 

The  two  Ute  Indian  Tribers  are 
firmly  convinced  that  the  present  set- 
tlement, with  its  reliance  on  the  con- 
struction of  the  Animas-La  Plata 
project,  is  the  only  option  for  a  negoti- 


ated settlement.  The  proposed  settle- 
ment is  far  less  costly  than  the  poten- 
tial liability  of  the  Federal  Govern- 
ment for  the  claims  of  the  Colorado 
Ute  Indina  Tribes. 

Mr.  President,  there  is  one  final 
issue  that  I  would  like  to  address. 

As  originally  introduced.  S.  1415 
would  have  permitted  off -reservation, 
out-of-state  leasing  or  sale  of  water  by 
the  Ute  Indian  Tribes  to  the  extent 
permitted  by  State  and  Federal  law 
and  interstate  compacts. 

While  this  provision  would  have  con- 
ferred no  authority  on  the  tribes  to  ac- 
tually lease  or  sell  water  outside  of 
Colorado,  a  number  of  States  that  are 
signatories  to  the  Colorado  River  com- 
pact expressed  concern  that  the  provi- 
sion as  originally  drafted  would  have 
invited  litigation  that  could  have  al- 
lowed the  courts  to  upset  the  current 
law  of  the  river,  which  took  years  to 
negotiate. 

In  order  to  assure  that  this  result 
does  not  occur,  the  legislation  was 
amended.  The  bill  now  clarifies  that 
the  waters  provided  to  the  tribes 
under  the  agreement  will  become 
solely  a  State  water  right  as  a  condi- 
tion precedent  for  any  use  off  reserva- 
tion and  are  fully  subject  to  the  law  of 
the  river.  With  respect  to  the  use  of 
such  State  water  rights,  the  tribes  are 
in  no  different  position  than  any  other 
holder  of  a  water  right  from  the  Colo- 
rado River  in  the  State  of  Colorado. 
This  language  is  a  product  of  the  par- 
ties to  the  agreement  and  representa- 
tives of  other  affected  States. 

All  the  Colorado  River  States  now 
support  this  legislation. 

Mr.  President,  S.  1415  is  needed  to 
implement  the  Animas-La  Plata  Cost- 
Sharing  Agreement  and  the  Colorado 
Ute  Indian  Water  Rights  Final  Settle- 
ment Agreement.  This  bill  provides 
statutory  authority  for  a  number  of 
provisions  in  those  two  agreements,  in- 
cluding provisions  on  the  use  of  water 
from  the  Animas-La  Plata  project  by 
the  Colorado  Ute  Indian  Tribes  and 
the  establishment  of  tribal  develop- 
ment funds.  The  bill  before  the  Senate 
has  been  carefully  crafted  by  many 
parties. 

Mr.  President,  the  Colorado  Ute 
Indian  Water  Rights  Settlement  Act  is 
supported  by  all  the  members  of  both 
the  Colorado  and  the  New  Mexico  con- 
gressional delegations,  as  well  as  the 
States  of  New  Mexico  and  Colorado. 
This  legislation  is  needed  in  order  for 
the  Animas-La  Plata  project  to  move 
forward. 

There  is  no  question  that  Colorado 
and  New  Mexico  have  given  their  sup- 
port over  the  years  to  Lower  Colorado 
River  Basin  projects,  ones  that  have 
enabled  the  lower  basin  States  to  con- 
serve water,  furnish  water  to  arid 
lands,  and  preserve  the  Colorado 
River.  It  is  now  time  for  the  upper 
basin  States  of  New  Mexico  and  Colo- 


rado to  be  griven  the  right  to  develop 
the  water  rights  to  which  they  are  en- 
titled. 

Mr.  President.  I  am  glad  that  the 
Senate  has  acted  favorably  on  this  leg- 
islation BO  that  construction  on  the 
Animas-La  Plata  project,  which  has 
been  delayed  so  long,  can  finally 
begin. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  biU  (H.R.  2642)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  WIRTH.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CORRECTING  THE  ENROLLMENT 
OF  H.R.  2642 
Mr.  WIRTH.  Mr.  President,  I  send  to 
the  desk  and  ask  for  the  immediate 
consideration  of  a  concurrent  resolu- 
tion making  corrections  in  H.R.  2642. 

The    PRESIDING    OFFICER.    The 
concurrent  resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows; 

S.  Con.  Res.  162 
Resolved  by  the  Senate  (the  Honse  of  Rep- 
resentativet  concurring).  That,  In  the  en- 
rollment of  the  Act  (H.R.  2642)  to  facilitate 
and  implement  the  settlement  of  Colorado 
Ute  Indian  reserved  water  rights  claims  in 
southwest  Colorado,  and  for  other  purposes, 
the  Clerk  of  the  House  of  Representatives 
shall  make  the  following  corrections: 

Strike  out  paragraph  (1)  of  section  5(c) 
and  insert  in  lieu  thereof  the  following: 

(1)  The  use  of  the  rights  referred  to  in 
subsection  (a)  within  the  State  of  Colorado 
shall  be  governed  solely  as  provided  in  the 
Agreement  as  modified  pursuant  to  section 
11  of  this  Act  and  this  subsection.  The 
Agreement  is  hereby  modified  to  provide 
that  a  Tribe  may  voluntarily  elect  to  sell, 
exchange,  lease,  use,  or  otherwise  dispose  of 
any  portion  of  a  water  right  confirmed  in 
the  Agreement  and  final  consent  decree  off 
Ite  reservation.  If  either  the  Southern  Ute 
Indian  Tribe  or  the  Ute  Mountain  Ute 
Indian  Tribe  so  elects,  and  as  a  condition 
precedent  to  such  sale,  exchange,  lease,  use, 
or  other  disposition,  that  portion  of  the 
Tribes  water  right  shall  be  changed  to  a 
Colorado  State  water  right,  but  be  such  a 
State  water  right  only  during  the  use  of 
that  right  off  the  reservation,  and  shall  be 
fully  subject  to  State  laws.  Federal  laws, 
interstate  compacts,  and  international  trea- 
ties applicable  to  the  Colorado  River  and  its 
tributaries.  Including  the  appropriation,  use. 
development,  storage,  regulation,  allocation, 
conservation,  exportation,  or  quality  of 
those  waters. 

At  the  end  of  subsection  (b)  of  section  11. 
add  the  following:  'This  Act  is  the  result  of 
a  voluntary  compromise  agreement  between 
the  Southern  Ute  Indian  Tribe,  the  Ute 
Mountain  Ute  Indian  Tribe,  the  SUte  of 


Colorado,  local  water  districts  and  munici- 
palities, and  the  United  States.  Accordingly. 
no  provision  of  this  Act.  the  Agreement,  or 
the  final  consent  decree  shall  be  construed 
as  altering  or  affecting  the  determination  of 
any  questions  relating  to  the  reserved  water 
rights  belonging  to  other  Indian  tribes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to. 

Mr.  ARMSTRONG.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  WIRTH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  what  is 
the  pending  business  at  this  time? 

The  PRESIDING  OFFICER.  The 
pending  business  is  a  motion  to  pro- 
ceed on  S.  2449.  But  the  Senator  is  ad- 
vised that  the  Senate  is  operating  as  if 
in  morning  business. 


SENATOR  PROXMIRE 

Mr.  DODD.  Mr.  President,  I  would 
like  to  take  a  few  moments,  if  I  may, 
to  comment  on  the  departure  of  sever- 
al of  our  colleagues  who  are  leaving 
this  body  and  who  are  dear  friends  to 
all  of  us,  whose  presence  in  this  Cham- 
ber in  the  coming  101st  Congress  we 
are  going  to  sorely  miss. 

The  first  of  those  colleagues.  Mr. 
President,  is  my  chairman,  the  chair- 
man of  the  Banking  Committee,  Bill 
F»ROXMiRE.  I  rise  to  pay  my  respects  to 
Bill  in  his  last  days  in  this  100th  Con- 
gress. 

With  his  departure,  I  and  the  Senate 
will  lose  a  man  of  enormous  talent, 
enormous  personality  and  good  will. 

We  will  lose  the  most  knowledgeable 
Member,  without  any  doubt,  of  the 
Senate  Banking  Committee. 

We  also  will  lose  a  man  who  stood 
for  fiscal  responsibility  long  before  it 
became  politically  popular. 

We  will  lose  a  man  whose  golden 
fleece  awards  not  only  pointed  out 
some  of  the  silly  excesses  of  Govern- 
ment but  frankly  also  helped  us  laugh 
at  ourselves  from  time  to  time. 

We  will  also  lose  a  man  who  ran  for 
reelection  on  his  reputation,  not  his 
bankroll— a  lesson  that  we  would  all 
do  well  to  learn  before  we  lose  the 
public  trust. 

But  what  I  would  like  to  focus  on 
today  is  the  man  with  the  courage  of 
his  convictions  who  demonstrated  an 
extraordinary  capacity  to  follow  ideas, 
wherever  they  took  him. 

As  a  member  of  the  Banking  Com- 
mittee, I  have  been  priviledged  to  see 
Bill  Proxmire  at  work  over  the  past  8 
years.  I  seen  him  wrestle  with  the 
highly  complicated  and  arcane— but 
extremely  important— changes  in  the 
area  of  banking  and  other  financial 
services,  and  I  watched  him  wrestle 
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with  his  own  long  held  beliefs  that  the 
banking  business  should  remain  sepa- 
rate from  other  financial  services.  To 
his  enormous  credit— and  someday  in 
the  not  too  distant  future,  to  the  coim- 
try's  benefit— he  changed  his  long- 
held  beliefs  and  drafted  thoughtful 
legislation  to  address  these  changes. 

At  about  the  same  time,  Bill  Prox- 
mire discovered  that  the  Banking 
Committee  had  changed  over  the  past 
6  years  and  now  wanted  to  be  involved 
in  developing  banking  legislation.  To 
his  credit,  he  changed  his  modus  ope- 
randi and  conducted  a  series  of  meet- 
ings—first with  Democrats  alone  and 
then  with  both  Democrats  and  Repub- 
licans—and devised  two  major  banking 
bills  in  this,  his  last.  Congress. 

The  first— the  Competitive  Equality 
Banking  Act  of  1987— set  in  motion 
the  dynamic  to  get  all  the  financial  in- 
stitutions players  to  the  table  to  dis- 
cuss modernization  seriously. 

The  second  product  of  that  process— 
the  Proxmire  Financial  Modernization 
Act— is  a  truly  fine  forward-thinking 
piece  of  legislation.  While  it  will  not 
be  enacted  this  year,  unfortunately,  it 
will  provide  us  with  an  excellent  road- 
map  lor  future  efforts  in  this  area. 

In  short.  I  admire  Bill  Proxmire  for 
many  of  his  views,  his  good  clear  poli- 
tics and  his  sense  of  humor,  but  most 
of  all  I  admire  his  remarkable  ability 
to  change  with  the  times  to  fashion 
first  rate  legislation. 

Mr.  President,  I  will  miss  his  leader- 
ship and  his  vision.  I  hope,  however, 
that  I  and  others  have  learned  enough 
from  Bill  Proxmire  to  carry  on  his 
good  works. 

I  commend  my  chairman  on  an  ex- 
ceptional career  in  Congress,  and  I 
wish  him  and  all  his  family  all  the 
best  in  the  future. 


A  TRIBUTE  TO  SENATOR  JOHN 
C.  STENNIS 

Mr.  DODD.  Mr.  President,  the  end 
of  the  100th  Congress  will  mark  the 
end  of  an  era.  With  the  retirement  of 
the  President  pro  tempore  of  the 
Senate.  Senator  John  C.  Stennis  of 
Mississippi,  the  U.S.  Senate  is  losing  a 
true  legend. 

This  past  June,  the  President  of  the 
United  States,  Members  of  Congress, 
the  Governor  of  Mississippi,  and 
countless  friends  honored  our  beloved 
friend  and  colleague  in  a  tribute  most 
appropriately  titled:  "Celebration  of  a 
Legend." 

When  Senator  Stennis  leaves  the 
Senate  on  January  2,  1989,  he  will 
have  served  41  years  and  2  months- 
just  8  months  short  of  Senator  Carl 
Hayden's  all-time  record.  When  John 
Stennis  retires,  he  will  have  served  in 
the  Senate  through  more  than  one- 
fifth  of  the  life  of  the  Constitution^ 

Five  of  our  colleagues  were  not  bom 
when  Senator  Stennis  was  first  elect- 
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ed  to  the  Senate  In  a  special  election 
in  1947.  Most  of  his  constituents  in 
Mississippi  probably  cannot  even  re- 
member when  their  Senator  was  not 
Senator  "Stennis." 

During  his  extraordinary  41 -year 
career.  Johh  Stennis  has  personified 
the  highest  ideals  of  honor  and  integ- 
rity within  the  U.S.  Senate.  Those  of 
us  who  serve  with  him  treasure  his 
steadfast  leadership,  his  fearless  cour- 
age, his  kindness  toward  others,  and 
his  unselfish  dedication  to  public  serv- 
ice. 

In  1985,  the  New  York  Times  said  of 
Senator  Stennis:  "He  is  the  undis- 
puted patriarch  of  the  Senate,  a  teach- 
er to  younger  Members,  and  a  con- 
science for  the  entire  institution.  He 
seldom  makes  national  headlines  but 
he  wields  considerable  influence  in  the 
Senate  itself  and  that  influence  comes 
from  the  quality  of  his  personal  judg- 
ment." 

During  his  four  decades  in  the 
Senate,  he  has  been  a  dominating 
figure  in  this  Chamber,  an  adviser  to 
eight  Presidents,  and  a  man  of  sterling 
character. 

There  are  so  many  moments  during 
the  past  41  years  that  can  be  cited  to 
explain  how  it  is  that  Senator  Stennis 
became  a  legend. 

I  do  not  recall  personally,  as  I  was 
not,  obviously,  a  Member  of  the 
Senate  in  1954  when  President  Eisen- 
hower stood  silent  and  the  Senate  was 
intimidated  and  cowed  by  Senator 
Joseph  McCarthy.  It  was  John  Sten- 
nis who  took  the  floor  to  denounce 
what  he  called  McCarthy's  "slush  and 
slime."  This  courageous  speech  turned 
the  tide  against  McCarthy. 

Our  strong  and  able  military  owes 
much  of  its  strength  to  John  Stennis 
who  has  always  been  an  unwavering 
advocate  of  peace  through  strength. 

Prom  1969  to  1981.  Senator  Stennis 
was  one  of  most  effective  chairmen  of 
the  Armed  Services  Committee  in  the 
history  of  this  Chamber. 

During  that  12-year  period,  more 
than  50  new  weapons  systems  were  au- 
thorized. Equally  important,  however. 
Chairman  Stennis  demanded  close 
and  careful  scrutiny  of  every  proposed 
defense  outlay.  As  he  himself  stated, 
"to  support  military  readiness,  a  Sena- 
tor does  not  have  to  be  a  wastrel." 

Senator  Stennis  is  recognized 
throughout  the  Nation  as  a  leader  in . 
the  call  for  a  sound  fiscal  policy.  It 
was  largely  as  a  result  of  his  strong 
leadership  as  chairman  of  the  Senate 
Appropriations  Committee  that  the 
Congress  this  year  completed  action 
on  all  13  appropriations  bills  before 
the  start  of  the  new  fiscal  year  for  the 
first  time  since  1972. 

It  is  certainly  a  tribute  to  Senator 
Stennis  that  he  will  be  the  last 
Member  of  this  body  to  serve  on  both 
the  Armed  Services  and  Appropria- 
tions Committees  at  the  same  time. 


All  of  his  many  accomplishments  are 
dwarfed,  however,  by  the  courage  and 
strength  that  Senator  Stennis  has 
continually  demonstrated  during  his 
long  tenure  in  the  Senate.  In  January 
1973.  he  was  shot  twice  during  a  rob- 
bery in  front  of  his  home  in  Northwest 
Washington.  In  1984.  he  lost  one  of  his 
limbs  to  cancer. 

Yet  he  never  allowed  the  pain  and 
agony  of  these  tragic  events  to  limit 
his  effective  work  as  a  U.S.  Senator. 

When  John  Stennis  returned  to  the 
Senate  after  recovering  from  his  gun- 
shot wounds,  our  late  colleague,  Henry 
"Scoop"  Jackson  said  of  him,  "The 
Senate  is  now  whole  again." 

We  now  must  face  the  reality  that 
the  U.S.  Senate  in  January  will  be 
without  John  Stennis.  In  many  ways, 
without  John  Stennis,  The  Senate 
will  not  be  whole. 

We  know  we  will  miss  his  wisdom, 
his  decency,  his  quiet,  unassuming  dig- 
nity, and  the  experience  accumulated 
during  more  than  four  decades  of  serv- 
ice in  this  Chamber. 

I  am  one  Senator  who  will  always  be 
grateful  that  I  had  the  opportunity  to 
know  John  Stennis.  to  serve  with  him 
in  this  body,  and  to  call  him  my 
friend. 

Mr.  President,  I  am  particularly 
proud  that  one  of  the  last  bills  before 
this  Congress,  while  it  did  not  become 
enacted  into  law,  the  profamily  pack- 
age of  parental  leave  and  child  care, 
that  John  Stennis  was  a  supporter  of 
it.  The  Senate  and  the  Nation  will 
miss  him.  His  legacy  of  integrity,  char- 
acter, and  courage  and  devoted  service 
to  his  country  will  inspire  the  Senate 
and  the  Nation  for  generations  to 
come. 


SENATOR  PAUL  TRIBLE 

Mr.  DODD.  Mr.  President,  among 
the  very  fine  Senators  who  retire  this 
year  from  the  Senate  is  my  friend  and 
colleague,  Paul  Trible  of  Virginia. 
While  we  sit  on  different  sides  of  the 
aisle  and  have  not  always  agreed  on  all 
issues,  we  have  served  in  both  the 
House  and  Senate  for  many  of  the 
same  years  and  share  a  strong  commit- 
ment to  the  concerns  of  our  political 
generation. 

In  the  Senate  we  have  both  served 
on  the  Foreign  Relations  Committee 
for  the  last  4  years.  It  was  here  that  I 
had  a  chance  to  observe  more  closely 
Senator  Trible  at  work.  I  came  to  re- 
spect him  as  a  responsible  conserva- 
tive, thoughtful,  and  always  well  pre- 
pared. I  was  particularly  pleased  to 
work  in  tandem  with  him  on  human 
rights  issues,  among  them  the  state  of 
civil,  religious,  and  minority  rights  in 
Romania.  He  showed  strong  leader- 
ship on  this  issue  long  before  other 
Members  discovered  it.  With  Paul,  I 
have  often  been  impressed  with  the 
way  he  has  devoted  himself  to  good 
and  meritorious  causes. 


Paul  Trible  also  distinguished  him- 
self as  a  member  of  the  Select  Com- 
mittee on  the  Iran-Contra  Affair 
during  the  long  and  arduous  investiga- 
tion. 

Mr.  President,  it  is  odd  to  talk  about 
the  retirement  of  such  a  young,  ambi- 
tious, hard  working  person  as  Paul 
Trible.  I  doubt  that  we  have  heard 
the  last  of  him  as  a  politician  or  as  a 
statesman.  Whatever  his  next  endeav- 
or, my  respect,  friendship,  and  good 
wishes  go  with  him. 


SENATOR  DAN  EVANS 

Mr.  DODD.  Mr.  President.  I  want  to 
say  a  few  words  about  my  friend  and 
fellow  member  of  the  Foreign  Rela- 
tions Committee.  Dan  Evans,  who  re- 
tires from  the  Senate  this  year. 

Dan  Evans  came  to  the  Senate  in 
September  1983.  when  he  was  appoint- 
ed to  fill  the  seat  of  the  late  Henry 
Jackson.  Two  months  later,  he  was 
elected  in  a  special  election  to  serve 
the  term  which  expires  in  January 
1989.  He  brought  to  the  Senate  an  out- 
standing career  in  public  service  in  his 
own  State  of  Washington,  where  he 
served  from  1956-64  in  the  State 
house  of  representatives,  and  from 
1965-77  as  the  only  three-term  Gover- 
nor in  the  State's  history. 

He  is  a  man  of  deep  convictions,  as 
he  has  shown  most  recently  in  his  ar- 
guments on  the  very  difficult  issue  of 
the  death  penalty,  as  it  was  debated 
on  the  drug  legislation  in  recent  days. 
In  his  years  on  the  Foreign  Relations 
Committee,  he  has  shown  his  sincer- 
ety  and  deep  convictions  in  the  de- 
bates on  foreign  aid,  arms  control,  and 
State  Department  legislation. 

All  of  us  are  sorry  to  see  him  leave 
after  only  one  term  in  this  body,  but 
we  will  look  at  the  contribution  he 
made  and  be  great  ful  that  we  were 
able  to  know  him  and  work  with  him. 
even  for  that  short  period  of  time.  We 
wish  him  well. 


SENATOR  LAWTON  CHILES 

Mr.  DODD.  Mr.  President,  as  the 
100th  Congress  draws  to  a  close,  I 
would  like  to  take  a  few  minutes  to 
pay  tribute  to  my  friend  and  colleague 
from  Florida,  Senator  Lawton  Chiles. 

Lawton,  as  is  well  known,  is  retiring 
from  the  Senate  at  the  end  of  this  ses- 
sion after  18  distinguished  years  of 
service  to  the  citizens  of  Florida,  the 
citizens  of  our  Nation  and  the  Demo- 
cratic Party.  Lawton's  will  be  a  hard 
act  to  follow— for  while  the  U.S. 
Senate  is  filled  with  men  and  women 
of  great  distinction,  it  is  far  less  often 
graced  by  men  and  women  of  such  ear- 
nest conviction*  as  •  that  of  Lawton 
Chiles. 

As  ranking  member  of  the  Budget 
Committee  since  1983  and  as  its  chair- 
man  since    1987,   Lawton   has   trans- 
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formed  a  rancorous  and  divided  group 
of  Senators  into  a  committee  of  ac- 
complishment and  credibility.  Before 
Lawton's  stewardship,  during  the  first 
6  Reagan  years,  the  budget  process 
has  been  nothing  short  of  absurd,  with 
budgets  arriving  in  Congress  from  the 
Oval  Office  that  even  a  swindler  would 
regard  as  laughable. 

There  is  not  a  doubt  in  my  mind 
that  the  budget  summits  of  last  year 
were  a  product  of  Lawton  Chiles'  con- 
viction and  belief  that  it  Is  possible  to 
produce  a  real  and  workable  Federal 
budget.  And  there  is  also  not  a  doubt 
in  my  mind  that  the  completion  of 
thirteen  appropriations  bills  before 
the  end  of  this  session  are  a  tribute  to 
Lawton's  vision  that  the  budget  proc- 
ess can  be  responsible  to  the  needs  of 
the  American  people  and  the  Nation. 
It  has  been  a  great  honor  for  me  to 
serve  with  Lawton  on  the  Budget 
Committee  these  last  2  years.  I  am 
thankful— for  he  has  been  both  friend 
and  teacher. 

In  his  first  bid  for  the  Senate  in 
1970,  Lawton  Chiles  walked  across  his 
great  State  of  Florida,  understanding 
that  only  in  meeting  his  constituents 
on  their  turf,  face  to  face,  could  he 
really  know  them,  represent  them  in 
the  truest  sense.  His  "walk"  is  axio- 
matic of  Lawton  Chiles'  brand  of 
leadership— courageous,  genuine,  in- 
tensely human.  It's  a  kind  of  leader- 
ship this  Nation  yearns  for  in  this  age 
of  30-second  sound  bites;  it's  a  kind  of 
leadership  that  we,  in  the  Senate,  will 
surely  miss.  It's  a  kind  of  leadership 
that  should  stand  as  a  shining  exam- 
ple to  the  future  leaders  of  our 
Nation. 

Lawton,  I  wish  you  and  Rhea  May, 
your  children  and  grandchildren  a  life- 
time of  gpod  health  and  great  happi- 
ness,        i 


A  TRIBUTE  TO  HON.  ROBERT  T. 
STAFFORD 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  honor  a  fellow  New  Eng- 
lander  and  fellow  sailor,  Robert  T. 
Stafford.  After  27  years  of  service  in 
the  U.S.  Congress,  Bob  Stafford  has 
decided  to  retire— and  we  will  miss 
him. 

Bob  Stafford  is  a  role  model  for 
many  of  his  colleagues  and  constitu- 
ents. After  completing  law  school  he 
committed  his  life  to  public  service. 
His  experience  began  as  Rutland  City 
prosecutor.  He  served  his  country  in 
the  Navy  during  World  War  II  and  re- 
sumed active  duty  during  the  Korean 
conflict  as  well.  Prom  1953  to  the 
present,  he  has  served  as  deputy  attor- 
ney general,  attorney  general.  Lieuten- 
ant Governor,  Governor.  U.S.  Repre- 
sentative and  Senator.  His  State  has 
consistently  shown  its  respect  for  Bob 
Stafford,  by  electing  him  to  each  of 
the  above  offices— and  Bob  Stafford 
has  never  lost  an  election.  For  his 


record  of  service  and  commitment  to 
his  State  and  Nation,  Bob  Stafford 
deserves  our  highest  accolade. 

I  have  had  the  opportunity  to  work 
closely  with  Bob  Stafford  on  numer- 
ous occasions.  We  have  worked  togeth- 
er on  the  Committee  on  Labor  and 
Human  Resources  and  the  Labor  sub- 
committee. For  8  years,  I  have  served 
with  him  on  the  Subcommittee  on 
Education,  Arts,  and  Humanities. 
Those  familiar  with  the  subcommittee 
have  often  heard  of  the  firm  'Pell  and 
Stafford"  or  "Stafford  aftid  Pell."  I  can 
contest  to  the  fact  that  Bob  Stafford 
has  been  a  leader  on  the  subcommittee 
both  as  chairman  in  the  99th  Congress 
and  as  ranking  minority  member.  Bob 
Stafford  and  Claiborne  Pell  have 
worked  closely  together  in  pursuit  of 
education  excellence. 

Bob  Stafford's  sponsorship  of  the 
higher  education  amendments  of  1986 
and  his  cosponsorship  of  the  elemen- 
tary and  secondary  reauthorization 
amendments  of  1988  have  been  instru- 
mental during  the  8  years  of  the 
Reagan  administration.  While  the  ad- 
ministration recommended  cuts  in  the 
loan  and  grant  programs  for  higher 
education.  Bob  Stafford  has  worked 
to  preserve  the  same  programs.  While 
the  administration  talked  about  na- 
tional security  and  focused  on  defense. 
Bob  Stafford  emphasized,  as  well,  the 
need  for  an  educated  citizenry  to 
ensure  a  strong,  safe  nation.  He  has 
played  a  major  role  in  ensuring  strong 
bipartisan  support  for  education  ini- 
tiatives. And,  the  respect  that  his  col- 
leagues and  I  have  for  him  is  evident 
in  our  naming  the  Hawkins-Stafford 
Elementary  and  Secondary  Reauthor- 
ization Act  of  1988  and  the  Stafford 
Student  Loan  Program  after  him. 

During  the  97th,  98th,  and  99th 
Congresses,  Bob  Stafford  will  be  re- 
membered most  for  his  commitment  to 
the  Superfund  Program;  his  efforts  to 
improve  the  methods  and  regulations 
for  the  cleanup  of  toxic  waste.  Under 
his  leadership  legislation  requiring  the 
removal  of  asbestos  from  public 
schools  became  law. 

After  serving  this  Nation  during 
both  World  War  II  and  the  Korean 
conflict,  Bob  Stafford  has  also 
brought  a  great  deal  of  expertise  and 
passion  to  the  Senate  Veterans'  Af- 
fairs Committee.  He  has  also  served  on 
the  Special  Committee  on  Aging  and 
the  Select  Committee  on  Intelligence. 
Bob  Stafford  is  a  man  of  integrity. 
His  commitment  to  this  Nation  and 
passion  for  the  well-being  of  all  citi- 
zens serves  as  an  example  to  every 
Member  of  this  body  and  every  Ameri- 
can citizen.  The  U.S.  Senate  will  feel 
Bob  Stafford's  absence.  The  people  of 
his  State  will  indeed  miss  his  represen- 
tation in  this  body. 

After  years  of  service.  Bob  Stafford 
deserves  to  relax.  Having  worked  with 
him  for  8  years,  however,  I  wouldn't 
be  surprised  if  he  continues  his  public 


service  in  other  capacities.  But,  now 
he  will  have  more  time  to  enjoy  his 
wife,  Helen,  his  daughters,  and  grand- 
children. Bob,  you  will  have  more  time 
to  sail  and  I  envy  him. 

I  wish  he  and  his  wife  Helen  and  his 
family  good  luck  and  Godspeed. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


THE  EXECUTIVE  CALENDAR 
Mr.  BYRD.  Mr.  President,  there  are 
several  legislative  matters  that  await 
disposition.  The  approval  of  those 
matters  are  conditioned  upon  the  ap- 
proval of  a  number  of  nominations 
and  vice  versa. 

So  I  ask  unanimous  consent  with 
that  understanding  that  the  Senate 
proceed  to  the  consideration  of  the 
Executive  Calendar  and  I  will  ask  that 
certain  nominations  be  considered  en 
bloc,  all  conditioned  on  the  passage  of 
the  legislative  package  as  well.  If  we 
have  a  breakdown  there,  then  the 
nominations  are  not  confirmed. 

I  think  it  will  all  work  out  all  right, 
and  so  if  we  might  have  that  under- 
standing I  will  proceed. 

Let  me  ask  first  of  the  distinguished 
acting  Republican  leader  if  the  nomi- 
nations on  the  Executive  Calendar 
under  Judiciary  beginning  with  791  on 
page  5.  all  nominations  under  the  Ju- 
diciary on  page  7.  all  nominations 
under  the  Judiciary  on  page  8,  with 
the  exception  of  Calendar  Order  No. 
910  at  the  top  of  the  page,  nomina- 
tions under  Department  of  Justice  on 
page  8,  nominations  under  the  Depart- 
ment of  Justice  on  page  9  with  the  ex- 
ception of  Calendar  Order  No.  920, 
and  the  nomination  under  State  Jus- 
tice Institute 

Mr.     ARMSTRONG.     Mr.     Leader, 
could  we  pause  there  a  moment? 
Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  Is  the  leader 
saying  that  920  has  not  been  cleared? 
Mr.  BYRD.  That  is  right. 
Mr.  ARMSTRONG.  I  thank  the 
leader.  It  is  cleared  on  our  side,  but  I 
did  not  understand  the  majority 
leader. 

Mr.  BYRD.  There  are  one  or  two 
that  are  cleared  up  above  that  are  not 
cleared  on  the  Senator's  side,  but  I  do 
not  call  attention  to  them. 

Calendar  Order  No.  925,  and  under 
State  Justice  Institute  on  page  10  all 
nominations  thereon.  Have  they  been 
cleared  on  the  Senator's  side? 

Mr.  ARMSTRONG.  Mr.  President, 
the  leader  is  correct.  With  the  excep- 
tions which  he  has  noted,  the  nomina- 
tions he  has  mentioned  are  cleared  on 
our  side. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Now,  I  call  attention  to  the  fact  that 
the  distinguished  Senator  from  Ten- 
nessee,  Mr.   Gore,   is   now   presiding 
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over  the  Senate  and  he  will  have  an 
interest  in  making  some  comments  in 
relation  to  Calendar  Order  No.  914. 
Robert  Leon  Jordan,  of  Tennessee,  to 
be  U.S.  district  judge  for  the  Eastern 
District  of  Tennessee,  smd  my  request 
will  include  a  provision  that  he  be  al- 
lowed to  make  a  statement,  that  it  be 
included  in  the  Record  at  the 
appropriate  place. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  BYRD.  Does  the  distinguished 
chairman  of  the  Judiciary  have  any 
comments  before  I  proceed  to  these 
nominations? 

Mr.  BIDEN.  I  would  like  to  make  a 
brief  comment  immediately  thereafter 
if  possible  after  they  are  all  passed. 

Mr.  ARMSTRONG.  Is  it  the  leaders 
intention  to  take  them  all  up  en  bloc 
and  act  upon  them? 

Mr.  BYRD.  Yes,  it  is. 

Mr.  ARMSTRONG.  I  will  also  have 
a  statement  to  make  after  that  has 
been  done. 

Mr.  BYRD.  Very  well. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BYRD.  Mr.  President.  I  am 
about  to  proceed  to  the  Calendar  of 
Nominations. 

Does  the  distinguished  Senator  from 
South  Carolina  wish  me  to  yield  to 
him  now? 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
aforementioned  nominations  en  bloc: 
that  they  be  considered  en  bloc:  that 
they  be  agreed  to  en  bloc:  that  the  mo- 
tions to  reconsider  en  bloc  be  laid  on 
the  table:  that  the  President  be  noti- 
fied of  the  confirmation  of  the  nomi- 
nees: that  Senators  who  have  state- 
ments in  relation  to  one  or  more  of 
the  nominations  may  have  those  state- 
ments appear  in  the  Rix^ord  as  though 
read. 

I  will  not  return  the  Senate  to  legis- 
lative session  yet. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  ask  a  question. 

Mr.  BYRD.  It  is  already  done,  but  it 
is  on  the  condition,  may  I  say  to  the 
distinguished  Senator  from  North 
Carolina,  that  the  legislative  package 
follows. 

Mr.  HELMS.  Yes. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  make  just  an  inquiry.  I 
understand  that  covers  the  10  judges 
to  which  we  have  agreed,  it  covers  ev- 
erything on  the  calendar  from  the  Ju- 
diciary Committee  except  Liebeler. 
Judge  Liebeler.  Mr.  Summit,  and  Mr. 


McGregor  and  U.S.  Attorney  Ashcraft 
of  North  Carolina:  is  that  correct? 

Mr.  BYRD.  Mr.  President,  it  in- 
cludes the  four  justices,  the  four  nomi- 
nations on  page  7  under  the  Judiciary, 
all  the  nominations  on  page  8  under 
the  Judiciary  with  the  exception  of 
Calendar  Order  No.  910,  which  is 
t)eing  held  up  by  Mr.  Humphrey. 
James  R.  McGregor. 

Mr.  THURMOND.  I  understand  that 
clears  the  calendar  except  the  three 
judges  I  mentioned  and  one  district  at- 
torney. 

Mr.  BYRD.  One  under  the  Judiciary 
on  page  5.  Richard  L.  Voorhees  of 
North  Carolina. 

Mr.  BIDEN.  If  the  leader  will  yield. 

Mr.  THURMOND.  As  I  understand, 
it  includes 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
following  nominations  on  the  Execu- 
tive Calendar. 

Mr.  THURMOND.  Mr.  President, 
the  Senator  need  not  read  them  again. 
I  just  asked,  just  to  confirm  the  situa- 
tion, that  it  covers  everybody  on  the 
calendar  from  the  Judiciary  Commit- 
tee except  the  three  judges  I  men- 
tioned and  one  district  attorney.  Is 
that  correct? 

Mr.  BYRD.  Just  so  the  clerks  will 
not  be  confused,  let  me  read  the  nomi- 
nations singly. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  the  following  nomina- 
tions on  the  Executive  Calendar: 
under  Judiciary,  on  page  5,  Calendar 
Order  No.  791,  Richard  L.  Voorhees: 
on  page  7.  all  nominations  under  the 
Judiciary,  calendar  orders  numbered 
906  through  909:  on  page  8.  beginning 
with  Calendar  Order  No.  911,  all  of 
the  remaining  nominations  shown 
under  the  Judiciary.  911  through  916. 
and  then  under  Department  of  Justice 
on  page  8.  calendar  orders  numbered 
917  and  918:  on  page  9.  Calendar 
Order  No.  919.  and  calendar  orders 
numbered  921  through  924  under  De- 
partment of  Justice,  and  then  State 
Justice  Institute,  Calendar  Order  No. 
925  on  page  9,  and  the  three  remain- 
ing nominations  under  State  Justice 
Institute  appearing  on  page  10.  Those 
are  the  nominations. 

I  ask  unanimous  consent  the  Senate 
proceed  to  the  consideration  of  those 
nominations  en  bloc  and  that  they  be 
agreed  to  en  bloc.  I  will  withhold  the 
motion  to  reconsider  at  the  moment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed en  bloc  are  follows: 

The  Judiciary 

Richard  L.  Voorhees.  of  North  Carolina,  to 
be  U.S.  district  judge  for  the  western  district 
of  North  Carolina. 

Richard  Nygaard,  of  Pennsylvania,  to  be 
U.S.  circuit  judge  for  the  Third  Circuit. 


John  M.  Duhe.  Jr..  of  Louisiana,  to  be  U.S. 
circuit  judge  for  the  Fifth  Circuit. 

Paul  V.  Gadola.  of  Michigan,  to  be  U.S. 
district  judge  for  the  eastern  district  of 
Michigan. 

Alex  R.  Munson.  of  the  Northern  Mariana 
Islands,  to  be  judge  for  the  District  Court 
for  the  Northern  Mariana  Islands  for  a  term 
of  10  years. 

Norwood  Carlton  TlUey.  Jr.,  of  North 
Carolina,  to  be  U.S.  district  Judge  for  the 
middle  district  of  North  Carolina.  " 

Charles  R.  Butler.  Jr..  of  Alabama,  to  be 
U.S.  district  judge  for  the  southern  district 
of  Alabama. 

Lewis  T.  Babcock.  of  Colorado,  to  be  U.S. 
district  judge  for  the  district  of  Colorado. 

Robert  Leon  Jordan,  of  Tennessee,  to  be 
U.S.  district  judge  for  eastern  district  of 
Tennessee. 

D.  Brooks  Smith,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  western  district  of 
Pennsylvania. 

Jay  C.  Waldman  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
Pennsylvania. 

Department  of  Justice 

Thomas  M.  Boyd,  of  Virginia,  to  be  an  As- 
sistant Attorney  General. 

Douglas  W.  Kmiec.  of  Indiana,  to  be  an 
Assistant  Attorney  General. 

Stuart  E.  Earnest  of  Oklahoma,  to  be  U.S. 
marshal  for  the  western  district  of  Oklaho- 
ma for  the  term  of  4  years. 

Jay  B.  Stephens,  of  Virginia,  to  be  U.S.  at- 
torney for  the  District  of  Columbia  for  the 
term  of  4  year. 

Richard  W.  Cameron,  of  California,  to  be 
U.S.  marshal  for  the  southern  district  of 
California  for  the  term  of  4  years. 

Dennis  C.  Vacco.  of  New  York,  to  be  U.S. 
attorney  for  the  western  district  of  New 
York  for  the  term  of  4  years. 

Noreen  T.  Skagen.  of  Washington,  to  be 
U.S.  marshal  for  the  western  district  of 
Washington  for  the  term  of  4  years. 

State  Justice  Institute 

Joseph  Wentling  Brown,  of  Nevada,  to  be 
a  member  of  the  board  of  directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17.  1989. 

The  following-named  person  to  be  a 
mamber  of  the  board  of  directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17.  1991:  Daniel  John  Meador.  of 
Virginia. 

The  following-named  person  to  be  a 
member  of  the  board  of  directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17.  1991;  Daniel  John  Meador,  of 
Virginia. 

The  following-named  person  to  be  a 
member  of  the  board  of  directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17,  1991:  Clement  Clay  Torbert. 
Jr.,  of  Alabama. 

John  F.  Daffron.  Jr..  of  Virginia,  to  be  a 
member  of  the  board  of  directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17.  1991. 

Mr.  BIDEN  addessed  the  Chair. 

Mr.  BYRD.  So  the  nominees  that  I 
have  enumerated  have  been  confirmed 
subject  to  reconsideration? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  I  ask  that  Senators  may 
include  statements  appropriately 
placed  in  the  Record  as  though  read. 
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The  PRESIDING  OPPICER.  With 
out  objection,  it  is  so  ordered. 


The  American  Bar  Association  rated  District  of  Columbia,  a  woman-Judy 

her  qualified.  Hope-to  fill  the  vacancy  on  the  U.S. 

NOMINATION  or  cHAHcnxoH  LEON  JORDAN  Mr.  President,  let  Hie  givcjou  a  brlcf  Court  of  Appeals  for  the  District  of 

Mr.  GORE.  Mr.  President.  I  am  glad    ^)!^??„  "Li""^^  Hope  s  background  Columbia.  Now.  over  5  months  having 


to  see  that  the  nomination  of  Chancel 
lor  LeoD  Jordan  is  confirmed.  I  have 
supported  his  nomination  and  am 
heartened  that  the  Senate  has  agreed 
with  my  Judgment  and  that  of  my  col- 
league. Senator  Sasser. 

Chancellor  Jordan  has  a  long  histo- 
ry of  service  to  his  country.  He  was  a 
PPC  in  the  U.S.  Army  and  has  prac- 
tices law.  as  well  as  serving  as  chancel- 
lor for  the  First  Judicial  District  of 
Tennessee  since  1980.  He  is  a  man  of 
integrity  and  I  believe  his  well-quali- 
fied to  serve  as  a  Federal  Judge. 

A  newspaper  In  east  Tennessee,  the 
Elizabethton  Star,  in  an  editorial 
strongly  supporting  this  nomination, 
quoted  Chancellor  Jordan  as  follows: 

I  try,  with  every  case,  to  remember  that 
even  though  this  case  may  not  have  a  great 
amount  of  money  involved  or  be  of  great 
magnitude  either  in  fact  or  in  law,  it  still  is 
the  most  important  case  in  the  world  for 
that  person  because  it's  the  only  one  he's 
got.  Most  people  only  have  1  day  in  court 
and  I  think  they  ought  to  feel  like  they've 
been  treated  fairly  and  justly. 

This  statement  reflects  Leon  Jor- 
dan's philosophy  of  public  service,  a 
philosophy  that  is  to  be  encouraged 
and  admired.  Moreover,  it  is  a  judicial 
philosophy  that  should  be  a  model  for 
our  Nation's  jurists.  Even  when  work- 
ing to  overcome  the  backlog  that  he 
inherited  when  he  became  chancellor, 
Leon  Jordan  took  the  time  to  show 
those  in  his  courtroom  this  kind  of 
personal  attention  and  consideration. 

While  Chancellor  Jordan  and  I  are 
of  different  political  persuasions,  I 
have  supported  his  nomination  be- 
cause Leon  Jordan  is  a  man  with  an 
open  mind,  a  fair  mind,  and  a  compas- 
sionate nature.  In  court,  decisions  are 
not  made  on  the  basis  of  ideology,  but 
on  the  basi^  of  law;  not  on  the  basis  of 
party  affiliation,  but  on  the  basis  of 
Justice  and  fairness. 

The  vacancy  in  the  Eastern  District 
of  Tennessee  is  one  of  the  oldest  in 
the  Nation.  I  would  like  to  express  the 
gratitude  of  the  people  of  east  Tennes- 
see for  the  support  of  my  colleagues  in 
the  Senate  for  this  nomination. 

NOMINATION  OF  JUDITH  RICHARDS  HOPE 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  to  make  a  few  remarks  regard- 
ing a  remarkable  woman  who  has  wit- 
nessed injustice  at  the  hands  of  the 
U.S.  Senate.  I  am  speaking  of  Judith 
Richards  Hope.  Judy,  as  she  is  known 
to  everyone,  was  nominated  by  Presi- 
dent Reagan  on  April  14,  1988  to  fill  a 
vacancy  on  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia.  She  went 
through  the  standard  FBI  and  ABA 
Inquiries.  Of  course,  the  FBI  found  no 
evidence  from  her  outstanding  back- 
groimd  of  any  reason  why  she  should 
not  proceed  swiftly  to  assume  the  posi- 
tion  for  which  she   was  nominated. 


so  that  you  may  have  a  better  measure 
of  this  remarkable  woman.  She  grad- 
uated from  high  school  in  Defiance, 
OH,  at  the  age  of  16  and  rsmked  first 
in  her  class.  From  there  she  attended 
Wellesley  College,  once  again  achiev- 
ing high  academic  distinction  by  grad- 
uating magna  cum  laude  and  with  spe- 
cial honors  in  political  science.  Three 
years  later  she  graduated  from  Har- 
vard Law  School.  Judy  then  entered 
the  "nuts  and  bolts"  real  world  of 
legal  practice  and  pursued  an  illustri- 
ous career  in  trial  practice  here  in 
Washington,  DC.  and  California— a 
career  that  has  now  covered  24  years. 
She  has  specialized  in  complex  litiga- 
tion in  Federal  courts.  In  addition  to 
her  litigation  experience,  she  has 
taught  at  Pepperdine  University  and 
Georgetown  University  Law  Center 
and  lectured  at  her  alma  mater— Har- 
vard. 

This  would  be  enough  for  a  full 
career  for  most  people,  but  Judy  did 
not  stop  there.  She  engaged  in  public 
and  community  service  throughout 
this  time  as  the  director  of  community 
and  government  service  organizations 
including  the  Domestic  Councjl  of  the 
White  House,  the  President's  Commis- 
sion on  Organized  Crime  and  a  variety 
of  commimity  service  organizations. 
She  was  the  first  woman  director  for 
the  BUDD  Co.  the  Union  Pacific 
Corp.,  and  Woodward  &  Lothrop  Co. 
Currently  she  is  a  senior  partner  in 
the  prestigious  firm  of  Paul,  Hastings. 
Janofsky  &  Walker. 

Mr.  President,  the  Judiciary  Com- 
mittee has  seen  a  running  debate  on 
the  issue  of  the  speed,  or  lack  thereof. 
by  which  the  committee  has  moved  to 
vote  on  Judicial  nominees.  The  pur- 
pose here  is  not  to  recite  the  poor 
record  which  the  committee  has 
achieved  this  year— and  this  Senator 
does  believe  that  it  has  been  regretta- 
bly slow.  Rather.  I  do  think  it  is  im- 
portant to  note  this  one  nomination 
which  was  so  cruelly  mishandled  by 
the  committee.  Earlier  this  year,  the 
majority  members  of  the  Judiciary 
Committee  held  a  hearing  which  was 
used  as  a  forum  to  blast  the  adminis- 
tration for  its  failure  to  nominate 
women  and  minorities  to  fill  Judicial 
vacancies.  Additionally,  the  adminis- 
tration was  attacked  for  its  supposed 
failure  to  nominate  residents  of  the 
District  of  Columbia  to  fill  vacancies 
on  the  very  important  U.S.  Court  of 
Appeals  for  the  District  of  Columbia- 
considered  by  many  people  to  be  the 
"second  most"  important  court  in  the 
country.  And  yet.  when  the  President 
took  the  very  action  which  was  re- 
quested by  the  "complaintants,"  if  you 
will,  those  same  members  of  the  com- 
mittee refused  to  fulfill  their  duty  and 
act  on  Judy  Hope's  nomination.  The 
President  nominated  a  resident  of  the 


lapsed  since  the  time  of  the  nomina- 
tion. The  nominee  has  failed  to  receive 
even  one  hearing  by  the  Judiciary 
Committee  on  her  nomination. 

Back  in  May  we  were  told  that  there 
were  delays  because  the  nominee  had 
not  provided  all  the  financial  informa- 
tion to  the  committee  which  it  had  re- 
quested. This  was  accomplished  in  a 
timely  fashion  and  yet  still  no  hear- 
ings occurred.  Time  marched  on  with- 
out the  glimmer  of  a  hearing.  Finally, 
on  August  3,  I  put  the  question  to  my 
fellow  Senators  in  the  majority  during 
a  conunittee  hearing  as  to  when  we 
could  expect  a  hearing  on  the  nomina- 
tion of  Judy  Hope.  It  was  my  desire  to 
have  a  hearing  that  month,  prior  to 
the  August  recess  so  that  there  would 
be  time  following  the  recess  to  consid- 
er the  nomination  on  the  floor.  This,  I 
was  told,  was  not  possible  but  that 
"she  is  scheduled  for  a  hearing."  This 
was  a  statement  made  by  the  Junior 
Senator  from  Vermont.  And  yet.  her 
name  never  appeared  on  any  hearings 
scheduled  thereafter.  It  simply  turned 
out  not  to  be  the  case. 

Mr.  President,  the  obvious  question 
is:  How  do  we  explain  this  odd  collec- 
tion of  facts?  We  had  before  the  com- 
mittee a  woman,  a  member  of  the  D.C. 
bar.  supported  by  the  D.C.  Bar  Asso- 
ciation, a  resident  of  the  District  of 
Columbia,  a  Harvard  Law  School  grad- 
uate, a  law  professor,  an  experienced 
and  respected  litigator,  a  public  serv- 
ant,  a  commimity  servant  and— per- 
haps most  important— a  very  decent 
and  fine  human  being.  And  yet  at  the 
same  time  in  the  course  of  5  months 
there  apparently  was  no  time  on  the 
Democratic  agenda  in  the  committee 
for  a  hearing.  Prom  every  indication 
this   lady   was   totally   qualified   and 
would  have  been  one  of  the  most  re- 
markable Judges  on  the  U.S.  Court  of 
Appeals.  Her  qualifications  were  un- 
questioned and  her  credentials  were 
never    challenged.    What    happened? 
Unfortimately.     Mr.     President,     she 
became  the   victim  of  old-fashioned, 
raw.   hard-ball   politics— swept   up   in 
the  treacherous  currents  of  a  Presi- 
dential election  year.  In  fact,  we  even 
have  information  that  the  Duke  him- 
self said.  "Don't  fill  that  slot.  If  I  get 
to  be  President,  I  want  to  do  it."  In 
fact,  I  have  even  been  informed  that  a 
member  of  his  staff  would  fill  that  slot 
if  he  were  to  be  elected  President. 
That  is  another  reason  why  we  should 
send  the  Duke  back  to  Massachusetts 
in  order  to  make  any  of  his  Judicial  ap- 
pointments  in   the   future.   It   seems 
that  Judy  Hope  was  caught  in  the 
same  illusive  trap  that  snared  Judge 
Bork.  She  was  seen  as  that  magical, 
omnipotent,      awe-inspiring      "swing 
vote"  on  the  court  for  which  she  was 
nominated.   All  of  the   "swing  vote" 
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seats  have  been  reserved  by  the  major- 
ity party  for  their  next  President 
should  they  be  successful  in  Novem- 
ber. In  the  meantime,  the  country  has 
lost  a  most  outstanding  judicial  nomi- 
nee. A  nominee  who  would  have  served 
with  great  distinction,  who  would  have 
brought  to  the  bench  high  personal 
professional  ethics  and  qualifications 
required  of  someone  entrusted  with 
such  an  important  position  in  our  soci- 
ety. 

Mr.  President,  the  chairman  of  the 
Senate  Judiciary  Committee  has  made 
some  statements  to  the  press  recently 
which  I  must  challenge.  Specifically, 
the  junior  Senator  from  Delaware  was 
quoted  in  the  Congressional  Monitor's 
Congressional  Daily  publication  of  Oc- 
tober 5.  1988  as  follows,  and  I  quote: 
"It  would  have  been  easy  for  me  to  see 
that  not  one  more  judge  was  approved 
the  rest  of  the  session,  but  I  made  a 
commitment  early  on  to  move  quali- 
fied nominees  from  this  committee." 
Additionally,  the  October  5  edition  of 
the  Washington  Post,  on  the  Federal 
Page,  quoted  Mr.  Biden  as  saying  that 
he  "made  a  commitment  that  good 
judges  get  a  shot."  Unfortunately, 
that  just  was  not  to  be  the  case.  Not 
all  qualified  nominees  were  moved. 
Not  all  good  nominees  got  a  shot.  To 
say  that  only  they  did  thus  impugns 
the  very  fine  reputation  enjoyed  by 
nominees  who  did  not  even  get  a  hear- 
ing before  the  committee.  These  are 
disturbing  comments  from  our  chair- 
man—not like  him  at  all.  I  believe  he 
may  have  been  misquoted,  because  I 
know  that  Chairman  Joe  Biden  thinks 
that  Judy  Hope  is  a  splendid  lawyer 
and  would  have  made  a  splendid  addi- 
tion to  the  bench  but  I  also  know  that 
in  this  situation  that  I  think  the  word 
came  down  from  on  high.  Judy  Hope 
didn't  make  it  for  one  reason— raw. 
pure,  partisan,  crystal  clear  politics. 
Nothing  more.  Nothing.  Hopefully  we 
can  avoid  any  dancing  or  leaping  or 
posturing  or  talking  about  qualified 
nominees  and  capable  people  and 
those  less  capable  and  just  know  that 
she  would  have  made  the  grade  if  she 
hadn't  been  an  extremely  capable, 
bright.  Republican  woman.  Sad.  isn't 
it?  Indeed  it  is. 

Mr.  President.  I  wanted  to  make 
these  remarks  because  we  here  in  the 
Senate  need  to  remember  that  nothing 
occurred  in  the  course  of  the  months 
between  the  nomination  and  the  end 
of  this  session  that  dimmed  Judy 
Hope's  remarkable  qualifications  or 
capabilities  or  extraordinary  at- 
tributes. This  Senator  has  made  these 
comments  so  in  the  future  some  one 
will  not  look  back  and  say.  "I  wonder 
why  they  had  Judy  Hope  up  before 
them  there  and  she  never  made  it." 
We  all  know  why— it  is  the  most  un- 
seemly side  of  our  attempt  to  fulfill 
the  constitutional  duty  to  provide  the 
President  with  the  "advice  and  con- 
sent" on  his  nominations.  I  have  every 


expectation  that  in  November  Vice 
President  Bush  will  win  this  election— 
and  I  trust  that  he  will  give  the  most 
careful  consideration  of  the  renomina- 
tion  of  Judy  Hope  for  the  vacancy  for 
which  she  is  currently  nominated.  I 
can  think  of  no  better  candidate  for 
the  job.  Thank  you.  Mr.  President. 

NOMINATIONS  TO  THE  STATE  JUSTICE  INSTITUTE 

Mr.  HEFLIN.  Mr.  President,  today, 
with  deep  pleasure,  I  have  the  oppor- 
tunity to  comment  on  the  pending 
nominations  to  the  State  Justice  Insti- 
tute. 

These  nominees  have  distinguished 
themselves  as  both  legal  scholars  and 
as  persons  dedicated  to  the  improve- 
ment of  this  Nation's  legal  system. 

Three  of  the  nominees  are  being 
reappointed  to  the  Institute  Board  of 
Directors. 

I  am  particularly  pleased  to  endorse 
the  renomination  of  C.C.  Torbet.  Jr.. 
the  chief  justice  of  the  Supreme  Court 
of  Alabama,  to  the  SJI  Board  of  Direc- 
tors. Under  his  chairmanship,  the 
Board  of  Directors  has  very  successful- 
ly carried  out  the  mission  established 
for  the  Institute  by  Congress.  Chief 
Justice  Torbert  has  decided  not  to 
seek  reelection  to  the  court  and  will 
step  down  from  the  bench  next  Janu- 
ary. After  he  advised  the  White  House 
of  that  decision  several  months  ago. 
the  President  nevertheless  wisely  rec- 
ognized the  value  of  renominating  him 
to  a  judicial  slot  on  the  Board.  Chief 
Justice  Torbort  has  served  12  years  on 
the  highest  t>ench  in  Alabama  and  his 
experience  in  that  position  will  contin- 
ue to  serve  the  State  Justice  Institute 
well.  I  am.  accordingly,  delighted  to 
support  his  renomination  to  the 
Board. 

Also  renominated  is  Judge  John  F. 
Daffron.  Jr.  Judge  Daffron  is  current- 
ly chief  judge  for  the  12th  Judicial 
Circuit  of  Virginia.  He  was  a  general 
district  court  judge  in  Virginia  from 
1973-81.  and  a  U.S.  magistrate  from 
1970-73.  He  is  presently  secretary  of 
the  Institute's  Board  of  Directors. 

The  third  individual  to  be  renomi- 
nated is  Prof.  Daniel  Meador.  Profes- 
sor Meador  is  the  James  Monroe  pro- 
fessor of  law  at  the  University  of  Vir- 
ginia Law  School,  and  the  director  of 
the  university's  highly  regarded 
"Graduate  Program  for  Judges."  He 
served  as  the  Assistant  Attorney  Gen- 
eral. Office  for  Improvements  in  the 
Administration  of  Justice,  in  the  U.S. 
Department  of  Justice  from  1977-79. 
He  is  one  of  the  public  members  of  the 
SJI  Board. 

Last.  Joseph  W.  Brown.  Esq..  is  the 
new  nominee  to  the  Board,  and  has 
been  nominated  to  be  a  public  member 
of  the  SJI  Board.  Mr.  Brown  is  a  part- 
ner with  Jones.  Jones,  Bell,  Close  & 
Brown  in  Las  Vegas,  NV.  He  was  a 
member  of  the  U.S.  Foreign  Settle- 
ment Commission  from  1981-87,  and 
served    as    a    commissioner    of     the 


Nevada  Board  of  Wildlife  Commission- 
ers from  1979-85. 

Each  of  these  nominees  has  the  ex- 
perience and  insight  needed  to  make 
valuable  contributions  to  the  adminis- 
tration of  justice  in  the  State  courts, 
and  I  am  pleased  to  endorse  their 
nominations  to  the  Board  of  Directors 
of  the  Institute. 

NOMINATING  LEWIS  T.  BABCOK 

Mr.  WIRTH.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  Judge 
Lewis  Babcok,  from  my  own  home 
town  of  Boulder,  who  has  been  nomi- 
nated to  the  U.S.  District  Court  in  Col- 
orado. 

Judge  Babcok,  who  has  presided  on 
the  Colorado  Court  of  Appeals  since 
1983,  will  bring  more  then  20  years  of 
experience  in  the  profession  of  law  to 
the  Federal  bench.  His  breadth  of 
service  in  the  justice  system  extends 
from  city  attorney  to  assistant  district 
attorney  and  includes  7  years  as  a  dis- 
trict judge,  5  years  as  the  chief  district 
judge,  and  5  years  as  a  State  appellate 
judge. 

The  American  Bar  Association  has 
found  Judge  Babcok  to  be  well  quali- 
fied for  the  position  of  Federal  judge. 
My  own  bipartisan,  judicial  review 
committee,  comprised  of  Colorado  law- 
yers and  judges,  was  unanimous  in  its 
conclusion  that  Judge  Babcok  is  fully 
qualified  to  become  a  Federal  judge. 

Judge  Babcok  has  been  nominated 
to  fill  one  of  three  vacancies  on  the 
Federal  bench  in  Colorado:  one  has  ex- 
isted since  July  1984.  another  since 
May  1985.  and  the  last  since  just 
March  of  this  year.  The  citizens  of 
Colorado  join  me  in  urging  that  this 
nomination  be  confirmed.  Mr.  Presi- 
dent, in  view  of  this  nominee's  out- 
standing credentials,  I  am  very  hope- 
ful that  we  will  be  able  to  install 
Judge  Babcok  on  the  Federal  bench  in 
Colorado  without  delay. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  thank 
the  leader  for  the  dispatch  with  which 
he  handled  these  nominations.  I  would 
like  to  make  two  very  brief  comments. 
I  know  the  hour  is  late.  I  know  it  is 
Friday.  I  want  to  begin  by  suggesting 
that  I  am  delighted  we  have  been  able 
to  finally  move  this  many  judges.  I 
made  a  commitment  to  the  ranking 
meml)er  early  on  we  would  attempt  to 
move  as  many  judges  as  possible  and 
that  has  been  possible.  There  is  one 
judge  who  is  on  the  calendar  who  I 
support  and  I  hope  will  be  able  to  be 
confirmed  before  we  adjourn,  and  that 
is  Judge  McGregor. 

The  reason  I  stand  to  mention  Judge 
McGregor  is  Judge  McGregor— and  he 
is  presently  a  judge.  That  is  why  I 
refer  to  him  as  Judge  McGregor— is  a 
man  whose  record  I  have  gone  deeply 
into.  There  were  a  number  of  ques- 
tions raised  about  Judge  McGregor.  I 


have  looked  at  the  file  in  depth.  I  have 
met  with  Judge  McGregor  along  with 
Senator  Heinz  and  Senator  Specter 
and  others,  including  the  investigatory 
staff  on  both  sides. 

Speaking  only  for  myself,  I  am  com- 
pletely satisfied  that  the  concerns 
raised  about  Judge  McGregor  are  not 
with  foundation.  I  believe  that  he  in 
fact  is  someone  who  should  be  con- 
firmed. 

I  will  not  take  any  more  time  of  the 
Senate  at  this  moment.  It  is  my  hope, 
though,  between  now  and  the  time  we 
adjourn  sine  die  we  may  be  able  to  get 
to  this  and  possibly  another,  maybe 
two  other  judges  with  the  Lord  willing 
and  the  creek  not  rising. 

Without  losing  my  right  to  the  floor 
I  yield  to  my  colleague  from  Pennsyl- 
vania. Mr.  Specter,  for  a  comment  in 
Judge  McGregor. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Delaware,  the 
chairman  of  the  committee. 

I  think  It  important  to  make  a  brief 
statement  as  to  Judge  McGregor  be- 
cause his  absence  in  terms  of  confir- 
mation is  a  matter  which  will  be 
noted.  There  has  been  publicity  in  the 
Pittsburgh  newspapers.  I  wish  to  make 
a  very  brief  statement. 

An  extended  investigation  has  re- 
sulted from  the  fact  that  Judge 
McGregor  had  handled  so  many  cases 
over  a  protracted  period  of  time  on  the 
criminal  docket  of  the  Allegheny 
County  Court  of  Common  Pleas,  in  ad- 
dition to  a  variety  of  other  questions 
which  are  frequently  raised  during  the 
background  investigation  of  a  nomi- 
nee, and  Judge  McGregor's  handling 
of  so  many  motions  on  suppression  of 
evidence  required  lengthy  inquiry  and 
analysis. 

I  noted  at  the  Judiciary  Committee 
public  executive  session  on  October  5 
of  this  year  the  significant  issue  raised 
as  to  Judge  McGregor's  reputation  if 
he  were  not  to  be  confirmed  after  this 
lengthy  process.  When  I  made  the 
motion  to  add  his  name  to  the  list  of 
agreed-upon  nominees.  Senator  Biden 
stated  that  it  was  agreeable  to  him  as 
chairman  to  report  Judge  McGregor 
out  of  the  committee  since  that  was 
the  last  executive  session,  and  Senator 
Biden  reserved  the  right  to  consider 
the  matter  further.  I  thank  Senator 
Biden  for  his  laborious  efforts  on  re- 
viewing this  file  and  for  the  extended 
meeting  which  he  held  with  Judge 
McGregor,  attended  by  Senator  Heinz 
and  myself. 

Mr  President,  a  colloquy  was  pre- 
pared and  authorized  by  Senator 
Heinz  to  make  this  brief  comment. 
This  is  Senator  Heinz'  comment  from 
the  approved  colloquy.  "I  have  person- 
ally reviewed  the  FBI  investigative  file 
and  find  that  there  has  been  no  impro- 
priety by  Judge  McGregor.  In  addi- 
tion, I  have  known  Judge  McGregor 
for  more  than  20  years,  and  I  believe 
him   to   be   a  man  of   integrity   and 


worthy  of  confirmation  to  the  Federal 
bench." 

Senator  Hatch  was  also  a  party  to 
the  colloquy,  and  his  very  brief  state- 
ment follows.  This  Is  Senator  Hatch: 
"I  want  to  thank  all  of  my  colleagues 
for  their  work  on  the  judges  being 
confirmed  today,  but  especially"— this 
is  his  comment  as  to  Judge  McGre- 
gor—"I  have  known  Judge  McGregor 
for  25  years  since  I  practiced  law  in 
Pittsburgh,  and  I  can  personally  attest 
to  his  honesty  and  integrity.  I  am  very 
pleased  to  see  this  well-qualified  man 
confirmed  to  the  bench  for  the  West- 
em  District  of  Pennsylvania."  That,  of 
course,  was  on  the  understanding  of 
confirmation. 

But  it  is  my  hope,  as  it  is  the  hope  of 
Mr.  Biden,  that  there  will  be  yet  an 
opportunity  to  clear  up  the  outstand- 
ing questions  in  the  mind  of  one  Sena- 
tor so  that  Judge  McGregor  may  be 
confirmed. 

I  thank  the  distinguished  chairman. 
I  thank  the  ranking  member.  I  thank 
the  leader  for  yielding  the  floor. 
I  yield  the  floor. 
Mr.  BIDEN.  I  yield  the  floor. 
Mr.  HEFLIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  speak  briefly  about  the  nomina- 
tion of  Charles  R.  Butler.  Jr..  general- 
ly known  as  Randy  Butler,  of  Mobile, 
AL.  to  be  U.S.  district  judge  for  the 
Southern  District  of  Alabama. 

I  spent  considerable  time  before  and 
after  his  hearing  before  the  Judiciary 
Committee  which  was  held  on  June  29 
of  this  year  investigating  his  back- 
ground and  charges  that  were  brought 
against  him.  I  did  not  make  up  my 
mind  that  I  would  support  Mr.  Butler 
until  about  the  first  of  October.  I  pub- 
licly announced  my  support  of  Octo- 
ber 3  of  this  year. 

When  the  decision  was  made  by  the 
Democrats  on  the  Senate  Judiciary 
Committee  that  they  would  carefully 
examine  each  judicial  nomination,  and 
not  attempt  to  kill  nominations  just 
because  they  were  Republicans  during 
the  closing  weeks  of  the  100th  Con- 
gress. I  renewed  my  effort  to  thor- 
oughly investigate  Mr.  Butler. 

I  decided  that  I  would  support  him  if 
he  was  qualified  and  if  I  was  convinced 
that  he  would  be  a  fair  and  impartial 
judge.  If  Mr.  Butler  was  not  con- 
firmed, one  of  the  three  Federal 
judgeships  in  his  district,  the  southern 
district  of  Alabama,  would  be  vacant 
for  more  than  a  year.  Such  a  vacancy 
can  materially  harm  the  administra- 
tion of  justice  in  the  district. 

I  feel  that  Randy  Butler  is  well 
qualified.  The  American  Bar  Associa- 
tion by  a  majority  rated  him  well 
qusJified,  and  the  minority  of  the  com- 
mittee found  him  qualified.  No  real 
doubt  has  been  raised  in  my  mind 
about  his  ability  to  be  a  fair  and  im- 
partial judge. 
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There  has  been  at  the  hearing, 
brought  up  by  an  individual,  a  remark 
that  he  said  he  heard  Randy  Butler 
make  which  would  raise  the  issue  of 
prejudice.  Mr.  Butler  on  the  other 
hand  categorically  denied  such  state- 
ment. 

I  have  heard  from  a  number  of  black 
lawyers  in  and  around  Mobile  and 
south  Alabama,  and  none  have  raised 
any  issue  of  racial  prejudice  against 
Mr.  Butler.  Many  of  the  lawyers  would 
like  to  gamble  on  the  outcome  of  the 
Presidential  election,  and  hope  that  a 
Democrat  President  would  fill  this  va- 
cancy, but  not  one  of  these  black  law- 
yers has  made  an  unfavorable  state- 
ment about  the  impartiality  of  Mr. 
Butler  or  accused  him  of  any  racial 
prejudice. 

On  the  other  hand,  Mr.  Butler  was 
supported  by  a  large  group  of  blacks, 
one  including  Mr.  Wesley  James  who 
was  past  president  of  the  Southern 
Christian  Leadership  Conference,  and 
who  Mr.  Butler  represented  in  an  elec- 
tion contest  until  a  settlement  was 
worked  out  in  that  contest. 

He  was  also  supported  by  Judge 
Cain,  Kennedy,  who  is  a  black  circuit 
judge  in  Mobile,  by  Mayor  John 
Smith,  who  is  a  black  mayor  of  Pri- 
chard,  AL,  which  is  a  good-sized  city 
which  adjoins  Mobile,  and  is  a  pre- 
dominantly black  city.  As  well,  other 
black  leaders  and  citizens  around 
Mobile,  and  the  entire  southern  sec- 
tion of  our  State  support  Mr.  Butler. 

In  regard  to  Mr.  Butler,  I  only  re- 
ceived three  letters  against  him  of  the 
mail  that  I  received  concerning  this 
confirmation.  Many,  many  letters 
were  written— hundreds  of  letters  were 
written  in  his  favor  saying  how  compe- 
tent he  was,  and  how  fair  he  would  be 
as  well  as  giving  him  other  compli- 
ments. 

As  we  reached  a  point  where  we  con- 
sidered the  evidence,  we  found  the 
charges  were  made  largely  by  one 
person.  The  credibility  and  the 
memory  of  that  person  was  subject  to 
question.  He  raised  instances  that  oc- 
curred from  14  to  17  years  ago.  A  very 
thorough  investigation  was  made  of  all 
of  the  charges. 

And  I  would  like  to  submit  as  part  of 
my  remarks  a  "Dear  Colleague"  letter 
that  I  drafted  and  circulated  yesterday 
to  the  members  of  the  Judiciary  Com- 
mittee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate,  Committee  on  Agri- 
culture, Nutrition,  and  Forest- 
ry, 

Washington,  DC.  October  12,  1988. 
Dear  Colleague:  Before  and  after  the 
hearing  in  the  Judiciary  Committee,  held  on 
June  29.  1988.  on  Charles  R.  Butler.  Jr. 
(generally  known  as  Randy  Butler)  of 
Mobile.  Alabama  to  be  U.S.  District  Judge 
for  the  Southern  District  of  Alabama,  I 
spent   considerable   time   investigating   his 


31016 


CONGRESSIONAL  RECORD— SENATE 


October  U,  1988 


background  and  the  charges  brought 
against  him.  I  did  not  make  up  my  mind 
that  I  would  support  him  until  about  the 
first  of  October.  1988. 

When  the  decision  was  made  by  the 
Democrats  on  the  Senate  Judiciary  Commit- 
tee that  they  would  carefully  examine  each 
Judicial  nomination  and  not  attempt  to  kill 
nominations  just  because  they  were  Repub- 
licans during  the  closing  weeks  of  the  100th 
Congress,  I  renewed  my  efforts  to  thorough- 
ly investigate  Mr.  Butler.  I  decided  that  I 
would  support  him  if  he  was  qualified  and  if 
I  was  convinced  he  would  make  a  fair  and 
impartial  Judge.  If  Mr.  Butler  Is  not  con- 
firmed, one  of  the  three  federal  Judgeships 
in  his  district  will  be  vacant  for  more  than 
one  year.  Such  a  vacancy  can  materially 
harm  the  administration  of  Justice  in  that 
district. 

I.  like  a  majority  of  the  American  Bar  As- 
sociation Committee,  feel  that  Randy 
Butler  is  well  qualified."  A  majority  of  that 
Committee  found  him  'qualified."  No  real 
doubt  has  been  raised  in  my  mind  about  his 
ability  to  be  a  fair  and  impartial  Judge. 

I  would  like  to  recite  some  facts  and  evi- 
dence that  I  believe  will  clear  up  the 
charges  against  Mr.  Butler. 

The  only  witness  who  testified  against  Mr. 
Butler  at  the  hearing  was  a  former  Deputy 
Sheriff  of  Mobile  County  by  the  name  of 
Bill  Travis.  There  is  no  question  that  Mr. 
Travis  has  a  vendetta  against  former  Dis 
trici  Attorney  Randy  Butler.  This  was  evi- 
denced by  his  demeanor  and  appearance  at 
the  hearing.  The  memory  of  Mr.  Travis,  as 
well  as  his  credibility,  is  subject  to  question. 
The  charges  recited  by  Mr.  Travis  center 
around  incidents  that  occurred  from  14  to 
17  years  ago  when  Randy  Butler  was  the 
District  Attorney  for  Mobile  County.  Ala- 
bama. The  passage  of  time,  of  course,  have 
dimmed  the  memory  of  Mr.  Travis,  as  well 
as  Randy  Butler. 

It  is  my  understanding  that  Mr.  Travis 
was  fired  by  the  Sheriff  of  Mobile  County 
during  the  pertinent  period  of  time  for  vio- 
lating the  civil  rights  of  an  accused.  This 
then  Sheriff.  Roy  Bridges,  has  filed  with 
the  Conunittee  an  affidavit  in  which  he 
states  that  he  would  not  believe  Bill  Travis 
under  oath.  Statements  from  reliable  and 
reputable  individuals  in  Mobile  raise  ques- 
tions concerning  Mr.  Travis'  memory  and 
credibility. 

First,  let  me  clear  up  the  matter  of  racial 
prejudice.  Mr.  Travis  testified  as  to  only  one 
statement  that  would  imply  racial  prejudice 
on  the  part  of  Mr.  Butler.  Randy  Butler  cat- 
egorically denied  such  statement.  I  have 
heard  from  a  number  of  black  lawyers  in 
and  around  the  Mobile  area,  and  none  have 
raised  any  issue  of  racial  prejudice.  Many  of 
the  black  lawyers  would  like  to  gamble  on 
the  outcome  of  the  Presidential  Election 
and  hope  that  a  Democrat  President  would 
fill  this  judicial  vacancy.  But  not  one  of 
these  black  lawyers  has  made  an  unfavor- 
able statement  about  the  impartiality  of  Mr. 
Butler.  Mr.  Butler  is  supported  by  Judge 
Cain  Kennedy,  a  black  Circuit  Judge  in 
Mobile,  and  Mayor  John  Smith,  the  black 
mayor  of  Prichard.  Alabama,  which  is  a 
good-size  city  that  adjoins  Mobile,  as  well  as 
other  black  leaders  in  and  around  Mobile. 

Each  Senator  has  received  from  the 
NAACP  Legal  Defense  and  Educational 
Fund  a  packet  of  materials  on  this  nomina- 
tion. In  this  "Dear  Colleague"  letter  I  will 
not  attempt  to  refute  each  and  every  item 
of  conjecture  and  speculation  that  is  raised 
in  the  47-page  memorandum  and  other 
memorandums   that  are  contained   in   the 


packet.  I  will  attempt  to  get  to  the  heart  of 
each  matter  and  show  how  all  of  the  specu- 
lation and  conjecture,  as  well  as  the 
charges,  is  unfounded  or  irrelevant. 

The  Barbara  Wright  Case:  Bill  Travis 
charged  that  Randy  Butler  declined  to  let 
Bart>ara  "Big  Barbara"  Wright  "wear  a 
wire"  in  regard  to  an  investigation  against 
Noble  Beasley  (who  was  later  convicted)  and 
others  because  Butler  was  trying  to  protect 
law  suspect  enforcement  officers  and  a 
public  official.  Butlers  reply  to  this  charge 
was  that  there  was  an  ongoing  investigation 
by  federal  authorities  and  that  such  activity 
by  "Big  Barbara"  would  interfere  with  their 
investigations. 

A.  Mr.  Butler's  testimony  is  not  contra- 
dicted by  anyone. 

B.  Mr.  Butler's  testimony  is  corrol>orated 
by  the  following: 

1.  Doyle  L.  Coats,  an  attorney  in  Gulfport. 
Mississippi,  who  during  the  period  1971 
through  1974.  when  this  "Big  Barbara" 
matter  occurred,  was  a  special  agent  of  the 
Intelligence  Divisions  of  the  Internal  Reve- 
nue Service.  He  supports  Mr.  Butler  in  his 
explanation. 

2.  Kater  Williams,  who  is  now  a  highly  re- 
spected Police  Chief  of  the  City  of  Dothan. 
Alabama,  was  the  head  of  the  Drug  Division 
for  the  Police  Department  of  the  City  of 
Mobile  at  the  time.  He  says  that  the  ongo- 
ing federal  investigation  would  or  could 
have  been  jeopardized  by  such  use  of  "Big 
Barbara." 

3.  Bill  Travis'  own  testimony  (pages  74.  75. 
and  76  of  the  transcript  of  the  hearing)  sup- 
ports that  there  was  a  task  force  in  which 
an  Internal  Revenue  Department  agent  was 
involved.  His  testimony  also  included  the 
following:  "We  did  not  tell  everyt)ody  every- 
thing, but  we  basically  knew  what  each 
other  were  doing." 

4.  Reports  show  that  DEA  and  the  IRS 
were  involved  in  this  investigation  rather 
than  the  FBI. 

5.  Robert  C.  Campbell.  III.  who  was  a 
Chief  Assistant  District  Attorney,  supports 
Butler's  position.  He  also  says  that  Butler 
tried  to  try  "clean  cases."  and  he  is  of  the 
opinion  in  the  early  1970s  that  criminal  law 
was  rapidly  changing  in  the  area  of  search 
warrants,  confessions  and  wiretapping  re- 
quirements and  there  was  some  uncertainty 
of  the  law  in  this  area. 

Attorney  John  Coleman,  who  represented 
Big  Barbara "  Wright,  wrote  a  letter  in  op- 
position to  the  appointment  of  Randy 
Butler,  but  his  letter  substantiates  and  cor- 
rot)orates  Mr.  Butler's  explanation.  I  quote 
the  following  from  his  letter: 

My  impression  was.  and  still  remains, 
that  she  was  offering  to  implicate  someone 
in  the  City  Government  or  a  high  ranking 
meml)er  of  the  Police  Department.  I  in- 
structed Ms.  Wright  in  the  presence  of  Mr. 
Butler  to  never  tell  me  the  name  of  the 
person  involved.  I  did  this  in  order  that  I 
would  not  be  implicated  if  the  person  t>eing 
investigated  was  some  how  tipped  off.  Mr. 
Butler's  reaction  to  this  offer  was  to  decline 
to  accept  her  assistance  because  it  might 
have  interfered  with  an  ongoing  federal  in- 
vestigation. This  reasAi  was  given  at  a  later 
date  and  was  not  mentioned  at  the  time  of 
the  initial  meeting. " 

There  has  been  some  indication  in 
NAACP  Legal  Defense  Funds  materials 
that  the  Noble  Beasley  case  was  separate 
and  apart  from  the  investigation  of  the  two 
police  officers  of  the  City  of  Mobile  and  a 
city  official.  This  is  incorrect.  They  were  all 
related  and  the  above  quote  from  John 
Coleman  substantiates  the  relationship. 


The  Mod  Squad:  Travis  alleges  that 
Butler  did  not  thoroughly  investigate  the 
"Mod  Squad. "  which  was  a  group  of  Deputy 
Sheriffs  involved  in  Investigating  narcotics 
crimes  after  Travis  told  Butler  that  he 
thought  the  "Mod  Squad  "  was  stealing  cap- 
tured narcotics  for  their  personal  use  and 
using  such  narcotics  as  "plants  "  on  suspects. 

Butler,  in  effect,  said  he  didn't  remember 
all  the  details  but  that  he  turned  the  matter 
over  to  Charles  Graddick.  who  was  an  As- 
sistant DA.  for  an  investigation.  Mr.  Grad- 
dick later  became  the  District  Attorney  of 
Mobile  and  then  the  Attorney  General  of 
Alabama.  Graddick  stated.  "After  a  full 
analysis  and  investigation.  I  determined 
there  was  no  evidence  to  warrant  any  fur- 
ther actions  and  recommended  the  same  to 
Mr.  Butler."  He  also  said.  ""At  no  time 
during  my  term  of  office  as  District  Attor- 
ney for  Mobile  County  or  Attorney  General 
for  the  State  of  Alabama  was  this  matter 
brought  back  for  further  examination. "  The 
FBI  records  reveal  that  it  had  found  a 
memorandum  dated  November  7.  1973.  in 
the  Mobile  County  Sheriff's  office,  where 
Butler  asked  the  FBI  to  investigate  the  Mod 
Squad.  The  report  shows  that  U.S.  Attorney 
White-Spunner  had  referred  the  matter  to 
the  DEA  and  the  IRS. 

I  have  seen  a  statement  signed  by  a  TV  re- 
porter named  Jim  Hughes  in  which  he  al- 
leges that  a  deputy  sheriff  Larry  Tillman, 
who  was  a  member  of  the  Mod  Squad,  made 
a  confession  before  him  and  on  film  to  the 
effect  that  the  Mod  Squad  was  doing  all  of 
the  things  that  had  been  charged.  On  the 
nights  of  January  15.  16.  and  17.  1974.  a  tel- 
evision station  in  Mobile  broadcasted  a 
script  that  had  been  written  and  prepared 
by  this  Jim  Hughes  in  which  it  recited  all  of 
the  various  things  that  are  contained  in 
Hughes'  statement. 

A  short  time  thereafter  on  the  28th  of 
January  1974  the  Mod  Squad,  including 
Larry  Tillman,  sued  the  television  station 
for  libel.  The  film  was  never  produced  and 
the  television  station  paid  to  the  four  mem- 
bers of  the  Mod  Squad,  including  Larry  Till- 
man, an  undisclosed  sum  of  money  as  a  set- 
tlement of  the  law  suit.  The  case  was  dis- 
missed with  the  defendants  paying  the  cost 
of  November  13.  1974.  Also  it  Is  Interesting 
that  in  this  well-publicized  law  suit  that  Bill 
Travis  never  volunteered  to  participate  as  a 
witness. 

The  primary  focus  of  the  telecasts.  lil)el 
complaint,  and  law  suit  was  at>out  the  al- 
leged illegal  activity  of  the  Mod  Squad  In  re- 
lationship to  drugs  and  narcotics. 

As  you  can  well  Imagine  there  was  a  lot  of 
publicity  about  the  Mod  Squad.  A  sheriff's 
race  occurred  during  the  time  that  publicity 
about  the  Mod  Squad  was  at  its  height.  A 
new  sheriff  was  elected.  It  is  most  interest- 
ing that  none  of  the  members  of  the  Mod 
Squad  was  fired  by  the  new  sheriff.  There  is 
no  question  that  thorough  investigations 
were  conducted  about  the  Mod  Squad  and 
that  after  the  law  suit  against  the  television 
station  was  terminated,  there  has  been  no 
more  mention  of  the  Mod  Squad  by  the 
media. 

The  Evelyn  Jordan  Case:  Mr.  Travis 
charged  that  Randy  Butler  refused  to  dis- 
miss the  case  against  Evelyn  Jordan  after 
he  told  Butler  that  two  other  women  had 
confessed  to  the  murder  for  which  Evelyn 
Jordan  had  been  indicted.  It  is  true  that 
Randy  Butler  did  not  dismiss  the  indict- 
ment against  Evelyn  Jordan  for  six  months, 
but  Butler  has  a  good  explanation. 

A  habeas  corpus  proceeding  was  brought 
by  Evelyn  Jordan  and  a  judge  heard  all  the 
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testimony  and  then  refused  to  dismiss  the 
indictment.  Mr.  Travis  wants  the  United 
States  Senate  "to  second  guess"  a  Judge  who 
observed  all  of  the  witnesses  In  a  habeas 
corpus  proceeding  some  17  years  ago.  A 
habeas  corpus  proceeding  in  Alabama  does 
not  determine  the  guilt  or  Innocence  of  an 
accused  but  determines  whether  or  not 
there  is  sufficient  evidence  to  hold  the  ac- 
cused under  the  indictment. 

A  witness,  Virgil  Broadway,  testified  at  a 
preliminary  hearing  before  the  grand  jury 
and  in  the  habeas  corpus  proceedings  and 
identified  the  defendant  Evelyn  Jordan  as 
being  at  the  scene  of  the  homicide,  and 
other  evidence  supported  her  Involvement 
regardless  of  the  confessions  of  the  two 
women. 

During  this  period  the  attorney  for  one  of 
the  women  who  confessed  to  the  crime  had 
informed  the  DA  (Butler)  that  his  client 
was  threatening  to  retract  her  confession. 

Back  Taxes  (Altmayer  v.  Langan  Matter): 
Professor  Harry  Cohen  of  the  Law  School 
at  the  University  of  Alabama  who  teaches 
legal  ethl<»  reviewed  this  case  and  conclud- 
ed that  there  was  no  violation  of  ethical 
conduct.  Mr.  Marvin  E.  Frankel,  an  attorney 
of  New  "Vork.  made  a  subjective  evaluation 
that  raised  questions  about  Mr.  Butler's 
ethical  conduct  in  this  matter,  but  failed  to 
point  out  any  violation  of  the  Code  of  Pro- 
fessional Responsibility.  As  you  may  know, 
the  Code  of  Professional  Responsibility  is 
divided  into  two  groups.  Disciplinary  Rules, 
and  Ethical  Considerations.  Ethical  Consid- 
erations (EC)  are  asplrational  guidelines, 
but  one  cah't  be  disciplined  for  the  violation 
of  an  EC.  Mr.  Frankel  doesn't  bottom  his 
thoughts  on  any  specific  EC  other  than  gen- 
eralized ones  at>out  a  fair  adversary  system 
of  justice. 

There  Is  no  question  that  there  are  orga- 
nizations, groups,  and  individual  lawyers 
that  would  like  to  gamble  on  the  outcome  of 
the  Presidential  Election  and  hope  that 
Democrats  would  be  appointed  to  the  Judi- 
ciary after  a  Democrat  President  might  be 
inaugurated.  I  do  not  believe  that  we  ought 
to  play  politics  with  the  Judiciary  and, 
therefore,  t  feel  that  Mr.  Butler  ought  to  be 
confirmed. 
With  kindest  regards,  I  am 
Sincerely  yours. 

Howell  Heflin. 
Mr.  HEPLIN.  Mr.  President.  I  would 
like  to  point  out  that  in  regard  to  Mr. 
Butler's  case,  there  is  no  question  that 
there  are  some  organizations,  groups, 
and  individual  lawyers  that  would  like 
to  gamble  on  the  outcome  of  the  Presi- 
dential election  and  hope  that  Demo- 
crats would  be  appointed  to  the  judici- 
ary after  a  Democratic  President 
might  be  inaugurated. 

I  do  not  believe  we  ought  to  play 
politics  with  the  judiciary.  And  in  this 
case,  it  is  filling  a  vacancy  that  has  al- 
ready been  vacant  for  a  long  period  of 
time.  If  we  waited  imtil  the  next  ad- 
ministration, it  could  be  6  or  7  months 
into  the  new  President's  term  before 
we  might  have  a  judge  on  the  bench 
and  serving.  There  are  only  three 
judgeships  in  that  district,  and  that 
means  one-third  of  the  judge  power 
would  not  be  able  to  operate  during 
that  period  of  time.  In  my  judgment 
that  would  exceed  over  a  year. 
Thank  you,  Mr.  President. 
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Mr.  SHELBY.  Mr.  President.  I  ap- 
preciate the  opportunity  to  submit  a 
statement  in  support  of  the  nomina- 
tion of  Mr.  Charles  R.  Butler,  Jr.  The 
Judiciary  Committee  has  approved  the 
nomination  of  Mr.  Butler.  I  feel  that 
Mr.  Butler  would  serve  as  a  strong  ad- 
dition to  the  U.S.  District  Court  for 
the  Southern  District  of  Alabama. 

Mr.  Butler  has  been  associated  with 
the  legal  profession  for  over  20  years. 
During  this  period  Mr.  Butler  has 
been  exposed  to  many  facets  of  the 
legal  profession.  As  a  private  practi- 
tioner, he  has  concentrated  in  the 
areas  of  admiralty,  real  estate,  oil  and 
gas,  and  financial  institutions  law.  As 
a  public  defender  and  later,  a  district 
attorney,  he  worked  as  a  chief  litiga- 
tor. I  am  sure  that  almost  daily  court- 
room appearances  provided  him  with  a 
strong  working  knowledge  of  the 
criminal  justice  system. 

He  had  a  distinguished  academic 
career  at  the  University  of  Alabama 
School  of  Law.  He  appears  to  possess 
the  intellect,  temperament,  maturity. 
and  experience  to  become  a  fine  judge. 

At  one  time  or  another.  Mr.  Butler 
has  been  active  in  a  number  of  profes- 
sional and  civic  organizations  includ- 
ing the  Mobile  Bar  Association  and 
the  Mobile  County  Wildlife  and  Con- 
servation Association.  He  has  been 
praised  for  his  diligence  and  honesty 
by  lawyers  who  have  practiced  with 
him.  A  review  of  his  record  demon- 
strates that  he  possesses  the  creden- 
tials to  serve  as  a  Federal  judge. 

In  closing,  I  again  want  to  express 
my  support  for  Mr.  Butler's  nomina- 
tion. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  voice  my  support  for  Mr. 
Charles  R.  Butler,  of  Alabama,  to  be  a 
U.S.  district  judge  for  the  southern 
district  of  Alabama. 

Mr.  Butler  was  bom  in  New  York  in 
1940  and  has  been  a  resident  of 
Mobile.  AL,  since  1950.  He  received  his 
bachelor  of  arts  degree  from  Washing- 
ton and  Lee  University  in  1962.  From 

1961  to  1962  he  was  enrolled  in  law 
school  at  Washington  and  Lee  Univer- 
sity. Mr.  Butler  then  served  as  an  ar- 
tillery officer  in  the  U.S.  Army  from 

1962  to  1964.  In  1964  he  entered  the 
University  of  Alabama  School  of  Law 
where  he  received  his  law  degree  in 
1966. 

During  his  22  years  as  an  attorney 
Mr.  Butler  served  as  an  Assistant 
Public  Defender  from  1969  to  1970. 
and  as  the  District  Attorney  for 
Mobile  County  from  1971  to  1975;  he 
has  been  an  adjunct  professor  at  the 
University  of  South  Alabama  and  has 
spent  over  15  years  in  the  private  prac- 
tice of  law. 

Mr.  Butler  was  nominated  by  Presi- 
dent Reagan  on  April  28.  1988.  On 
June  29.  1988.  he  testified  before  the 


Judiciary  Committee  regarding  his 
nomination.  During  his  hearing  Mr. 
Butler  responded  to  a  series  of  ques- 
tions concerning  matters  which  oc- 
curred during  his  service  as  district  at- 
torney in  Mobile,  as  well  as  during  his 
private  practice  of  law. 

Only  one  witness  appeared  and  testi- 
fied regarding  the  nomination  of  Mr. 
Butler.  This  individual,  Mr.  Bill 
Travis,  a  former  deputy  sheriff  of 
Mobile  County,  AL.  discussed  inci- 
dents which  occurred  over  15  years 
ago  in  Mobil.  AL.  while  Mr.  Butler  was 
the  District  Attorney. 

I  would  like  to  comment,  briefly,  on 
the  allegations  this  individual  made 
against  Mr.  Butler. 

THE  EVELYN  JORDAN  CASE 

During  his  testimony  Mr.  Travis  al- 
leged that  Mr.  Butler  refused  to 
promptly  dismiss  a  case  against  a 
woman,  who  had  been  indicted  for 
murder,  after  two  other  woman  had 
confessed  to  the  murder.  This  matter 
was  the  subject  of  a  habeaus  corpus 
proceeding  and  at  the  end  of  the  testi- 
mony the  judge  was  of  the  opinion 
that  the  allegations  of  the  petition  has 
not  been  sufficiently  proven  and  the 
writ  was  denied. 

A  witness  who  testified  at  the  pre- 
liminary hearing  before  the  grand 
jury  and  at  the  habeaus  corpus  pro- 
ceeding identified  the  defendant. 
Evelyn  Jordan,  as  being  at  the  scene 
of  the  homicide.  Other  evidence  also 
supported  her  involvement  in  the 
crime.  Additionally,  the  attorney  for 
one  of  the  women  who  confessed  to 
the  crime  stated  that  his  client  would 
retract  her  admission  of  guilt. 

During  his  testimony  before  the  Ju- 
diciary Committee  on  this  matter  Ms. 
Travis  also  alleged  that  Mr.  Butler 
made  a  racially  insensitive  remark  re- 
garding Evelyn  Jordan.  Mr.  Butler  has 
categorically  denied  having  made  such 
a  remark  about  Ms.  Jordan  or  any 
other  individual. 

Mr.  President,  during  Mr.  Butler's 
nearly  2  years  as  an  assistant  public 
defender  in  Mobile,  he  defended  many 
indigent  clients  incarcerated  in  the 
Mobile  Coimty  jail  because  of  their  fi- 
nancial inability  to  make  bond.  One  of 
his  efforts  as  district  attorney  was  to- 
streamline  the  grand  jury  process  so 
that  indigent  people  who  could  not 
afford  bail  were  not  held  for  extreme 
lengths  of  time  prior  to  the  disposition 
of  their  cases. 

Mr.  President,  it  should  be  noted 
that  Mr.  Butler  has  received  the  en- 
dorsement of  the  only  black  State  cir- 
cuit court  judge  in  Mobile  County. 
Judge  Cain  Kennedy.  He  also  received 
the  endorsement  of  the  black  mayor 
of  the  second  largest  mimicipality  in 
the  Southern  District  of  Alabama. 
Mayor  John  Smith  of  Prichard.  AL. 

Mr.  President,  the  Judiciary  Com- 
mittee has  also  received  a  letter  from 
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Mr.  Peter  Palughi.  the  attorney  for 
Evelyn  Jordan,  who  stated: 

It  was  my  opinion  as  Evelyn  Jordan's  at- 
torney that  she  should  have  been  released 
at  an  earlier  date,  but  I  have  no  knowledge 
of  the  contents  of  the  State's  files.  For  ttots 
reason  I  cannot  pass  judgment  to  say  s|ie 
was  held  longer  than  necessary.  I  practice^a 
good  deal  of  criminal  law.  and  it  is  not  \m- 
usual  to  have  the  defense  attorney  and  tBe 
prosecution  to  strongly  disagree  at  all  sta«s 
of  the  case.  ~i 

I  would  recommend  Randy  Butler  to  be 
appointed  a  U.S.  district  Judge  for  the 
Southern  District  of  Alabama.  I  have  known 
Randy  Butler  as  a  fellow  practicing  lawyer 
here  in  Mobile.  AL.  for  about  20  years. 
During  this  time  he  has  conducted  himself 
admirably  as  a  competent  lawyer  in  every 
way.  He  has  an  excellent  reputation  in  the 
community. 

Mr.  President.  I  l)elieve  that  Mr. 
Butler  is  sensitive  to  all  minority 
groups,  and  a  fair  and  impartial  review 
of  the  record  will  bear  me  out  on  this 
point. 

THE  MOD  SQUAD 

At  the  committee  hearing  Mr.  Travis 
also  alleged  that  Mr.  Butler  did  not 
thoroughly  investigate  the  mod  squad, 
which  was  a  group  of  deputy  sheriff's 
involved  in  investigating  drug  matters. 
Travis  told  Butler  that  he  thought  the 
mod  squad  was  skimming,  some  of  the 
illegal  drugs  which  they  had  seized, 
for  their  personal  use  as  well  as  using 
drugs  to  plant  on  subjects  of  their  in- 
vestigations. 

Mr.  Butler  testified  at  his  hearing 
that  when  apprised  of  the  allegations 
he  turned  the  matter  over  to  Assistant 
District  Attorney  Charles  Graddick.  In 
a  letter  to  the  committee  concerning 
this  matter  Mr.  Graddick  stated: 

Mr.  Butler  requested  that  I  assist  in  look 
ing  into  the  allegation.  After  a  full  analysis 
and  investigation.  I  determined  that  there 
was  no  evidence  to  warrant  any  further 
action  and  recommended  same  to  Mr. 
Butler. 

Mr.  Graddick  also  stated  in  his  letter 
that: 

At  no  time  during  my  term  of  office  as  dis- 
trict attorney  for  Mobile  County  or  attor 
ney  general  for  the  Stale  of  Alabama  was 
this  matter  brought  back  for  further  exami- 
nation. 

Mr.  President,  the  committee  has  re- 
ceived information  from  the  Depart- 
ment of  Justice  that  the  FBI  files  con- 
tained a  letterhead  memorandum 
from  the  Mobile  division  of  the  FBI  to 
the  Director  of  the  FBI.  The  memo- 
randum detailed  conversations  that 
Mr.  Butler  had  with  the  Mobile  divi- 
sion of  the  FBI  between  November  7, 
1973,  and  November  12.  1973.  These 
commimications  between  Mr.  Butler 
and  the  FBI  concerned  a  request  by 
Butler  for  the  FBI  to  conduct  an  in- 
vestigation regarding  allegations  re- 
ceived by  Butler  about  the  mod  squad. 
There  was  also  information  in  the 
memorandum  that  Mr.  Butler  indicat- 
ed that: 

The  only  information  he  does  have  are 
rumors  and  innuendos  that  may  be  true  or 


without  foundation,  in  view  oj  the  coming 
election,  but  they  were  sufficient  enough 
for  him  to  l>elleve  the  matter  should  be 
looked  into  by  professional  investigators. 

The  memorandum  also  indicated 
that  Mr.  Butler  had  discussed  the  alle- 
gations regarding  the  mod  squad  with 
the  U.S.  attorney.  Charles  White- 
Spunner. 

The  committee  has  also  received  a 
copy  of  a  1974  statement  signed  by  a 
television  reporter  which  made  similar 
allegations  against  the  mod  squad.  As 
a  result  of  a  television  broadcast  re- 
garding this  information,  members  of 
the  mod  squad  filed  suit  agaiixst  the 
television  station.  The  case  was  settled 
and  dismissed  prior  to  trial  and  as  a 
result  of  this  suit  the  television  station 
paid  the  members  of  the  mod  squad  an 
undisclosed  amount  of  money  as  well 
as  made  a  public  retraction  regarding 
the  allegations  and  fired  the  reporter 
who  made  them. 

The  committee  also  received  infor- 
mation that  on  January  31.  1974,  Mr. 
Butler  had  notified  the  Mobile  divi- 
sion of  the  FBI  that  he  would  be  con- 
ducting an  investigation  regarding 
misconduct  on  the  part  of  the  mem- 
bers of  the  mod  squad.  When  ques- 
tioned by  committee  staff  on  October 
12,  1988,  about  this  Mr.  Butler  re- 
sponded: 

Well,  that's  consistent  *  *  *  with  my  recol- 
lection that  when  the  civil  suit  was  filed  in 
January  of  1974.  that  I  monitored  the  civil 
suit.  I  was  aware  that  here  was  an  opportu- 
nity for  the  civil  discovery  process  to  ferret 
out  any  evidence  that  we  might  not  have 
l>een  able  to  discover. 

So  now.  there  was  a  third,  if  you  will,  in- 
vestigation, although  not  a  law  enforcement 
investigation,  by  the  civil  process  of  taking  a 
number  of  depositions,  interviewing  wit- 
nesses, which  led.  basically,  to  the  settle 
ment  of  that  lawsuit. 

So.  that  is  consistent  with  my  testimony 
that  I  monitored  that  civil  suit  with  the  idea 
that  if  it  developed  any  evidence  of  crimi- 
nality. I  would  certainly  have  been  made 
aware  of  it. 

Mr.  President,  the  allegation  made 
by  Mr.  Travis  that  Butler  did  not 
throughly  investigate  the  complaint  is 
totally  incorrect  and  is  certainly  not 
supported  by  the  record.  The  mod 
squad  was  thoroughly  investigated  re- 
garding these  allegations  and  no  infor- 
mation arose  which  implicated  them 
in  any  illegal  scheme.  In  fact,  after  the 
law  suit  against  the  television  station 
was  terminated,  the  matter  was 
dropped  until  now,  15  years  later.  Mr. 
Travis,  for  some  unknown  reason,  felt 
compelled  to  raise  the  matter  again. 

THE  BARBARA  WRIGHT  CASE 

Mr.  Travis  also  alleged  that  Mr. 
Butler  declined  to  let  Ms.  Barbara 
Wright,  who  had  been  arrested  and 
charged  with  robbery,  wear  a  con- 
cealed microphone  during  an  investi- 
gation of  Mr.  Noble  Beasley  for  brib- 
ery and  illegal  drug  trafficking.  Mr. 
Butler  according  to  Travis  was  trying 
to  protect  law  enforcement  officers 
and  an    unnamed  public  official."  The 


Judiciary  Committee  has  received  in- 
formation from  Ms.  Wright  that  Mr. 
Butler  had  attempted  to  convince  her 
to  cooperate  with  the  police  by  intro- 
ducing an  undercover  agent  to  various 
individuals  involved  with  drugs. 

At  his  hearing,  Mr.  Butler  responded 
to  this  charge  by  stating  that  there 
was,  in  fact,  an  ongoing  investigation 
by  Federal  authorities  and  that  by 
using  Barbara  Wright  in  an  undercov- 
er capacity  could  possibly  jeopardize 
an  ongoing  Federal  investigation. 

The  committee  has  received  infor- 
mation that  there  was  indeed  a  sub- 
stantive investigation  taking  place  in 
1972  regarding  Beasley,  and  that  a 
preliminary  investigation  took  place 
prior  to  this  time.  Mr.  President,  I 
would  like  to  point  out,  that  the  target 
of  the  investigation.  Noble  Beasley, 
was  later  convicted  for  drug  traffick- 
ing, Hobbs  Act  violations,  as  well  as 
IRS  violations.  This  conviction  of  Mr. 
Beasley  occurred  without  the  use  of 
Barbara  Wright.  Additionally,  Mr. 
Butler's  testimony  is  corroborated  by 
several  individuals. 

First.  Mr.  Doyle  Coats,  a  special 
agent  with  the  intelligence  division  of 
the  Internal  Revenue  Service,  in- 
formed the  committee  that  during  the 
period  1971-74,  when  the  Beasley  in- 
vestigation was  taking  place  he  was  as- 
signed to  Mobile,  AL,  to  work  on  the 
narcotics  trafficking  project  which 
was  in  efftet  at  that  time.  Mr.  Coats 
states:  "With  Mr.  Butler's  full  coop- 
eration and  help,  we  successfully  iden- 
tified and  prosecuted  in  Federal  court 
such  individuals  as  Noble  Beasley  and 
other  drug  conspiracy  cases." 

Second,  Kafer  Williams,  who  is  now 
a  respected  police  chief  from  the  city 
of  Dothan,  AL,  was  the  head  of  the 
drug  division  for  the  police  depart- 
ment of  the  city  of  Mobile  during 
these  events.  Chief  Williams  has  in- 
formed the  committee  that  the  ongo- 
ing Federal  investigation  of  Noble 
Beasley  would  have  been  jeopardized 
by  using  Barbara  Wright. 

Third,  Robert  Campbell,  who  was  a 
chief  assistant  district  attorney,  sup- 
ports Mr.  Butler's  position  on  this 
matter. 

Fourth,  John  Coleman,  who  was 
Barbara  Wright's  attorney  during  this 
time,  when  interviewed  by  committee 
investigators  as  to  why  Mr.  Butler 
would  not  use  Ms.  Wright,  Mr.  Cole- 
man responded:  "because  they  were 
afraid  it  would  interfere  with  an  on- 
going investigation  that  they  had  of 
Noble  Beasley."  Mr.  Coleman  stated 
that  he  had  heard  this  after  the  meet- 
ing with  Mr.  Butler  but  l)efore  the 
trial  of  Barbara  Wright.  He  also  stated 
that  he  thought  that  Mr.  Travis  had 
told  him  about  this  Federal  investiga- 
tion. 

Mr.  Travis  himself  unwittingly  sup- 
ports   Mr.    Butler's    assessment    that 
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there   was   an   ongoing   investigation 
when  he  told  the  committee: 

At  that  time  one  of  the  officers  Mr.  Butler 
mentioned— his  name  slips  me— he  was  the 
Internal  Revenue  Department's  donation  to 
the  task  force,  and  we  all  worked  together. 
We  called  on  each  other  for  information,  we 
shared  information.  We  did  not  tell  every- 
body everything,  but  we  basically  knew  what 
each  other  was  doing,  and  this  I  cannot  un- 
derstand, the  need  for  secrecy  or  not  using 
Barbara,  because  she  was  telling  us  what  all 
of  us  was  working  on. 

Mr.  President,  it  is  obvious  from  Mr. 
Travis'  own  statement  to  the  commit- 
tee when  he  said  "we  did  not  tell  ev- 
erybody everything"  that  Mr.  Butler, 
as  he  testified,  did  not  disclose  the 
Federal  investigation  because  it  was 
held  on  a  need  to  luiow  basis.  Just  be- 
cause Mr.  Travis  thought  Barbara 
Wright  should  be  used  in  the  investi- 
gation did  not  make  it  correct.  Mr. 
Travis  just  did  not  know  everything 
that  was  going  on. 

Mr.  President,  after  the  hearing  on 
Mr.  Butler's  nomination  and  the  testi- 
mony given  by  Mr.  Travis  I  requested 
the  FBI  to  conduct  approximately  a 
dozen  interviews  of  attorneys  and  law 
enforcement  officials  in  Mobile  re- 
garding the  veracity  of  Mr.  Travis. 
Without  fail,  all  of  those  individuals 
interviewed  stated  that  Travis  is  some- 
one who  cannot  be  trusted.  He  is  con- 
sidered totally  unreliable  and  an  indi- 
vidual that  cannot  be  believed  tmder 
oath.  We  were  advised  that  any  infor- 
mation provided  by  Mr.  Travis  should 
be  questioned  regarding  its  validity. 

Also,  during  the  course  of  these 
interviews  information  was  obtained 
that  completely  discredited  anything 
Mr.  Travis  previously  had  to  say.  Mr. 
Travis  was  fired  from  his  position  as 
deputy  sheriff  of  Mobile  County  as 
the  result  of  a  severe  beating  that  he 
gave  a  black  prisoner  in  an  attempt  to 
obtain  a  confession.  It  was  also  dis- 
closed that  Mr.  Travis  had  committed 
illegal  acts  by  taping  a  marijuana  ciga- 
rette b^ind  a  mirror  in  a  black 
woman's  home  that  was  being 
searched.  No  drugs  were  found,  but 
Mr.  Travis  said  that  if  they  came  back 
they  would  find  something  the  next 
time.  I  felt  it  would  be  imprudent  for 
the  Senate  to  give  any  credibility  to 
the  testimony  of  Mr.  Travis  in  light  of 
the  information  regarding  his  charac- 
ter and  performance  as  a  deputy  sher- 
iff. 

LAND  MATTER 

Another  matter  which  was  raised 
during  Mr.  Butler's  confirmation  hear- 
ing involved  some  property  that  was 
sold  in  1980  to  individuals  at  a  tax  auc- 
tion for  nonpayment  of  taxes.  Mr. 
Butler  filed  suit  on  his  own  behalf  and 
that  of  several  other  individuals  who 
claimed  an  interest  in  the  property.  As 
a  result  of  the  suit  the  circuit  court 
foimd  that  Butler  and  the  other  indi- 
viduals should  be  entitled  to  recover 
the  property.  After  the  opinion  Butler 
filed   a   petition   with   the   Board   of 


Equalization  in  Mobile  to  lower  the 
tax  assessment  on  the  property.  There 
are  some  who  now  allege  that  Butler 
failed  to  notify  the  defendants  of  the 
petition  and  that  he  was  somehow  in 
violation  of  ethical  considerations. 

First,  I  would  like  to  state  for  the 
record  that  at  no  time  during  this  suit 
has  there  been  a  complaint  filed  with 
the  bar  regarding  Mr.  Butler's  han- 
dling of  this  matter. 

Second,  a  learned  real  estate  and 
ethics  lawyer  and  professor  in  the 
State  of  Alabama,  Prof.  Harry  Cohen, 
reviewed  this  matter.  Professor  Cohen 
advised  the  committee: 

I  have  reviewed  the  matter  and  in  my 
opinion  there  is  no  impropriety  or  breach  of 
any  legal  ethics  rule  on  Mr.  Butlers  part 
whatsoever.  In  my  opinion  there  was  no 
legal  duty  to  notify  anyone  of  Mr.  Butler's 
client's  actions  after  the  decision  of  the  cir- 
cuit court  became  final  *  *  •.  I  also  conclude 
that  there  is  no  ethical  duty  to  give  notice 
under  these  circumstances  to  Mr.  Langan  or 
anyone  else  of  the  appeal  to  the  board  of 
equalization  by  Mr.  Butler's  clients  •  •  *. 

I  have  also  discussed  the  matter  with 
Prof.  Richard  Thigpen  of  our  faculty  who 
also  teaches  the  legal  profession  course  at 
the  University  of  Alabama  School  of  Law 
and  he  agreed  with  my  assessment  of  this 
situation. 

I  conclude  by  saying  that  I  was  surprised 
when  I  was  first  apprised  of  this  matter.  I 
cannot  conceive  of  any  irregularity  or  im- 
propriety being  alleged  in  this  case. 

Mr.  President,  the  Judiciary  Com- 
mittee has  thoroughly  and  laboriously 
investigated  this  nomination.  The 
ABA,  as  well,  has  conducted  an  exten- 
sive investigation  of  Mr.  Butler  and 
they  found  him  to  be  "well-qualified" 
for  the  position  to  which  he  has  been 
nominated.  The  allegations  raised 
against  Mr.  Butler  were  of  a  dubious 
nature  and  primarily  came  from  one 
individual  who  is  of  very  questionable 
character  and  credibility.  Mr.  Butler 
has  responded  honestly  and  forth- 
rightly  on  all  Issues  raised,  both  at  his 
hearing  and  in  response  to  further 
questions  submitted  to  him. 

Mr.  President,  Mr.  Butler  is  a  man  of 
integrity,  ability,  experience,  and 
knowledge.  I  am  confident  he  will 
bring  credit  to  the  U.S.  District  Court 
in  the  Southern  District  of  Alabama 
and  will  be  known  for  his  fairness  and 
sense  of  equal  justice  for  all  who 
appear  before  him.  I  urge  my  col- 
leagues to  vote  in  favor  of  Charles  R. 
Butler  to  be  a  U.S.  District  Court 
judge  for  the  Southern  District  of  Ala- 
bama. 

NOMINATION  OF  JAMES  R.  CURTISS 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  in  order  to  speak  about  an  ex- 
ceptional young  man.  I  am  very 
pleased  and  very  proud  that  President 
Reagan  has  nominated  Jim  Curtiss  to 
the  Nuclear  Regulatory  Commission.  I 
have  come  to  know  him  well,  an  indi- 
vidual of  extraordinary  intellect,  in- 
tegrity, and  commitment.  I  think 
those  of  you— and  I  know  that  Sena- 
tors   Mo'yriiHAN    and    Breaux    have 


worked  with  him— we  do  get  to  know 
people  who  we  refer  to  as  "staffers" 
and  we  get  to  know  them  well.  We 
know  their  philosophies,  their  propen- 
sities, their  habits,  their  slulls,  but  I 
think  that  all  of  us  would  agree  that 
the  President  has  nominated  someone 
who  is  extremely  well  qualified  to 
Serve  on  the  Nuclear  Regulatory  Com- 
mission, a  very  fine  choice. 

I  don't  spend  any  time  in  the  back- 
ground of  his  skills  and  his  graduation 
from  law  school,  but  he  worked  on  the 
staff  of  the  NRC  from  1979  to  1981.  It 
was  in  February  1981  that  I  came  to 
know  him.  Of  course,  he  worked  for 
me  and  he  worked  with  Jim  Asselstine, 
you  will  recall,  who  worked  for  the 
committee.  It  was  ironic  that  at  the 
time  when  Jim  Asselstine  went  on  the 
NRC,  someone  actually  questioned  his 
connections  to  the  industry.  We  re- 
member that.  We  all  know  how  that 
one  worked  out.  He  proved  to  be  a 
very  independent  and  thoughtful  man. 
Jim  has  the  same  traits. 

During  the  time  that  he  had  served 
me  when  I  was  chairman  of  the  sub- 
committee, and  now  as  ranking 
member  of  the  Subcommittee  on  Nu- 
clear Regulation,  he  served  with  great 
distinction.  He  served  me  so  well  on 
this  committee  as  we  worked  through 
so  many  important  pieces  of  legisla- 
tion regarding  conunercial  nuclear 
power.  Those  laws  are  on  the  books 
with  Jim's  contribution  stamped  all 
over  them.  I  think  of  the  Nuclear 
Waste  Policy  Act  of  1982.  the  Low 
Level  Waste  Act  of  1985,  and  this  year 
Price-Anderson,  and  just  a  few  weelts 
ago  the  Senate  passed  the  NRC 
reform  bill. 

I  think,  Mr.  Chairman,  any  one  of  us 
who  worked  on  nuclear  regulatory  leg- 
islation knows  that  it  doesn't  get  done 
without  tremendous  effort  because  it 
is  an  arena  just  stuffed  with  emotion 
and  fear  and  high  drama  and  all  the 
things  that  make  it  so  tough  to  deal 
with.  It  has  to  be  done  with  a  yeoman 
effort  and  it  has  to  be  done  with  a  bi- 
parisan  effort.  I  have  watched  Jim 
work  with  Senator  Breaux'  counsel, 
Tim  Smith,  who  has  now  gone  on  to 
other  activities.  I  have  watched  him 
work  with  others  on  both  sides  of  the 
aisle,  and  all  of  those  pieces  of  legisla- 
tion I  have  just  ticked  off  involved  the 
most  thoughtful  compromises  and  se- 
rious negotiations  and  consensus. 

So  this  is  Jim  Curtiss.  I  have  a  very 
great  deal  of  respect  for  this  man.  He 
is  a  true  technician.  He  is  not  a  parti- 
san—and I  would  emphasize  that.  He 
is  what  I  would  call  the  ideal  defini- 
tion of  staff,  if  it  could  be  defined.  I 
have  watched  him  work:  he  is  an  inde- 
fatigable worker,  so  bright,  so  skilled, 
and  diligent. 

He  is  a  consummate  professional.  He 
is  a  detail  man.  He  understands  the 
nuclear  issues.  And  one  other  thing  he 
is  which  is  sometimes  missed  in  this 
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arena,  he  Is  very  thoughtful  and  kind 
to  other  people  that  he  deals  with  on 
staff.  He  has  never  made  anyone  feel 
lesser  in  his  work,  and  yet  he  possesses 
an  over{>owering  knowledge  of  his  sub- 
ject matter.  But  I've  never  seen  him 
arrogant,  never  rude.  I  don't  say  that 
that  always  occurs  in  this  arena  with 
regard  to  staff  persons.  He  is  a  fine 
human  being. 

So  with  regard  to  his  nomination.  I 
did  have  a  mild  chuckle  about  Jim 
Curtiss  working  so  darned  hard  on  the 
legislation  that  would  eliminate  the 
job  that  he  has  just  been  nominated 
to,  because  he  has  been  the  right 
hemisphere  of  my  brain  for  years  as 
we  worked  on  the  single  Administrator 
bill. 

So  here  now.  he  is  presented  in  nom- 
ination. Still.  I  don't  think  that  can  be 
any  kind  of  a  conflict  of  interest  when 
you're  out  to  knock  off  the  position  to 
which  you  have  been  nominated,  but  it 
says  a  lot  about  Jim.  about  his  com- 
mitment to  responsible  nuclear  legisla- 
tion, that  he's  willing  to  put  it  right  on 
the  line  with  this  nomination. 

So  he  remains  very  committed  to  the 
regulation  of  nuclear  power  in  a  way 
that  ensures  the  public  health  and 
safety,  and  that's  the  only  mission  of 
the  entire  NRC.  He  believes  in  a  proc- 
ess that  yields  results.  He  always  seeks 
consensus  on  the  tough  issues,  and 
boy,  does  he  know  how  to  work.  I  can't 
imagine  how  there  could  be  a  finer  ap- 
pointment and  the  changes  he  could 
make  in  the  NRC  would  be  substan- 
tial—especially if  it  remains  in  its 
present  context  of  five  collegial  per- 
sons. They  need  someone  like  this  man 
there. 

Finally.  Mr.  President,  in  view  of  the 
various  press  reports— some  incom- 
plete, some  inaccurate — concerning 
the  participation  by  this  nominee  in 
future  Commission  business  on  mat- 
ters in  which  he  had  a  sustantial  in- 
volvement as  a  staff  member  of  the 
Committee  on  Environment  and 
Public  Works.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  nominee's  statement  on 
this  subject. 

STATCitENT  or  James  R.  Curtiss 

If  I  am  confirmed,  it  would  be  my  inten- 
tion, prior  to  participating  in  any  agency 
action  or  decision  involving  a  matter  with 
respect  to  which  I  had  a  substantial  involve- 
ment in  my  previous  capacity  as  a  staff 
member  for  the  Committee  on  Environment 
and  Public  Works,  to  first  consider  whether 
I  can  approach  any  such  decision  or  action 
with  an  open  and  impartial  mind.  In  that 
regard.  I  would  intend  to  consult  with  the 
Commission's  Office  of  General  Counsel  on 
the  relevant  statutory  and  judicial  stand- 
ards, prior  to  reaching  a  judgment  about 
whether  It  would  be  appropriate  for  me  to 
participate  in  any  such  decision  or  action. 
Additionally,  with  respect  to  any  adjudica- 
tory proceeding,  it  would  l)e  my  intention  to 
first  examine  the  contested  issues  before 
the  Commission  for  decision  and  to  rescue 
myself  from  participating  in  any  such  deci- 
sion if  there  is  a  reasonable  basis  for  ques- 


tioning my  ability  to  cortsider  and  resolve 
such  issues  in  an  impartial  manner  because 
of  prior  involvement  on  my  part  in  such 
issues  during  my  previous  capacity  as  a  staff 
member. 

In  addition,  in  any  case  where  the  action 
or  decision  of  the  agency  is  required  to  be 
made  based  upon  a  formal  administrative 
record,  it  would  be  my  intention  first  to 
review  the  record  in  any  such  proceeding  in 
a  thorough  manner  prior  to  participating  in 
any  agency  decision  or  action  involving  a 
contested  issue  in  such  proceeding.  In  that 
regard,  in  view  of  the  complexity  of  the 
Shoreham  proceeding  and  the  contested 
issues  that  have  arisen  in  that  proceeding, 
as  well  as  the  voluminous  administrative 
record  already  compiled,  I  believe  that  for 
the  near  future.  I  will  not  be  in  a  position  to 
have  reviewed  this  lengthy  record  with  the 
thoroughness  that  would  be  necessary  for 
me  to  participate  in  the  upcoming  Commis- 
sion review  process  regarding  the  Licensing 
Board's  Concluding  Initial  Decision  on 
Emergency  Planning.  LBP-88-24,  (Septem- 
ber 23.  1988).  including  any  subsequent 
Appeal  Board  decisions  on  review  of  that  Li- 
censing Board  decision,  or  to  participate  in 
pending  or  upcoming  Commission  decisions 
on  contested  issues  that  might  arise  in 
future  litigation  regarding  NRC's  review  of 
the  June,  1988.  emergency  planning  exercise 
at  the  Shoreham  facility. 

Finally,  as  an  attorney  and  former  Senate 
employee,  I  am  extremely  sensitive  to  the 
importance  of  avoiding  the  appearance  of 
conflict  of  interest  or  impropriety  for  subse- 
quent decisions  I  might  make  on  matters 
previously  within  my  responsibility.  In  par- 
ticular. I  am  aware  of  concerns  that  have 
been  expressed  about  my  participation  as  a 
staff  member  of  the  Committee  on  Environ- 
ment and  Public  Works  in  matters  related 
to  emergency  planning  for  the  Seabrook 
Nuclear  Power  Plant  and.  because  of  that, 
my  ability  to  approach  Commission  deci- 
sions involving  emergency  preparedness  for 
this  facility  with  an  open  and  impartial 
mind. 

I  should  say  that  while  I  have  been  in- 
volved in  the  broad  legislative  policy  issues 
related  to  emergency  planning  for  nuclear 
power  plants  in  my  capacity  as  a  staff 
meml)er  of  the  Committee  on  Environment 
and  Public  Works,  representing  the  views 
and  positions  of  the  members  for  whom  I 
have  worked,  I  do  not  have  a  view— nor  do  I 
think  it  would  t)e  appropriate  for  me  to 
have  a  view— on  the  contested  issues  in  the 
Seabrook  proceeding  currently  pending 
before  the  NRC. 

Nonetheless.  I  do  believe  that  the  precep- 
tion  of  objectivity  and  impartiality  is  critical 
to  the  integrity  of  the  Commission's  deci- 
sionmaking process. 

For  this  reason.  I  intend  to  abstain  from 
participating  in  Commission  decisions  on 
contested  issues  that  have  arisen  or  might 
arise  in  this  proceeding  involving  the  ade- 
quacy of  the  emergency  preparedness  plan 
for  the  Seabrook  facility. 

There  being  no  objection,  the  statement 
was  ordered  to  be  printed  in  the  Record,  as 
follows: 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  as  I  im- 
derstand  it,  the  nominees  that  I  enu- 
merated have  been  confirmed,  but  the 
motion  to  reconsider  has  not  been 
made. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  pending  that 
motion  to  reconsider,  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  Senate  resumed  the  consider- 
ation of  legislative  business. 


GENOCIDE  CONVENTION 
IMPLEMENTATION  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  655. 

The  PRESIDING  OFFICER.  That 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1851)  to  implement  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  Genocide. 

The  PRESIDING  OFFICER,  is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill,  which  had  been  reported  from  the 
Committee  on  the  Judiciary,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  there- 
of, the  following: 

.SECTION  I.  SHORT  TITLK. 

This  Act  may  be  cited  as  the  "Genocide 
Convention  Implementation  Act  of  1987 
(the  Proxmire  Act)". 

SEf.  2.  TITLE  IH  AME,NDMENTS. 

(a)  In  General.— Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  50  the  following: 

"CHAPfER  50A— GENOCIDE 

"Sec. 

1091.  Genocide. 

1092.  Exclusive  remedies. 
1092.  Definitions. 

"8  1091.  Genocide 

"(a)  Basic  Offeiise.— Whoever,  whether  in 
time  of  peace  or  in  time  of  war.  in  a  circum- 
stance described  in  subsection  (d)  and  with 
the  specific  intent  to  destroy,  in  whole  or  in 
substantial  part,  a  national,  ethnic,  racial, 
or  religious  group  as  such— 

"(1)  kills  memt>ers  of  that  group: 

"(2)  causes  serious  bodily  injury  to  mem- 
bers of  that  group: 

"(3)  causes  the  permanent  impairment  of 
the  mental  faculties  of  members  of  the 
group  through  drugs,  torture,  or  similar 
techniques: 

"(4)  subjects  the  group  to  conditions  of 
life  that  are  intended  to  cause  the  physical 
destruction  of  the  group  in  whole  or  in  part; 


oinoo 


/^rvMniicccfrMviAi   ocr'rkDn cpmatk 


nnt^hof    II.      1QSS 


Octobei 


ill 


1988 


CONGRESSIONAL  RECORD— SENATE 


31021 


"(5)  imposes  measures  intended  to  prevent 
births  wiOiin  the  group:  or 

••(6)  transfers  by  force  children  of  the 
group  to  another  group; 

or  attempts  to  do  so,  shall  be  punished  as 
provided  in  subsection  (b). 

"(b)  Punishment  tor  Basic  Offense.— 
The  punishment  for  an  offense  under  sub- 
section (a)  is— 

"(1)  in  the  case  of  an  offense  under  sub- 
section (a)(1),  a  fine  of  not  more  than 
$1,000,000  and  imprisonment  for  life;  and 

"(2)  a  fine  of  not  more  than  (1.000,000  or 
imprisonment  for  not  more  than  twenty 
years,  or  both,  in  any  other  case. 

"(c)  Incitement  Offense.— Whoever  In  a 
circumstance  described  in  subsection  (d)  di- 
rectly and  publicly  incites  another  to  violate 
subsection  (a)  shall  be  fined  not  more  than 
$500,000  or  imprisoned  not  more  than  five 
years,  or  both. 

"(d)  RtQoiRED  Circumstance  for  Of- 
fenses.—The  circumstance  referred  to  In 
subsections  (a)  and  (c)  is  that— 

"(1)  the  offense  is  committed  within  the 
United  States:  or 

"(2)  the  alleged  offender  is  a  national  of 
the  United  States  (as  defined  in  section  101 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101)). 

"(e)  NoH-APPLiCABiLiTY  OF  CERTAIN  LIMITA- 
TIONS.—Notwithstanding  section  3282  of 
this  title,  in  the  case  of  an  offense  under 
subsection  (a)(1),  an  indictment  may  be 
found,  or  an  information  instituted,  at  any 
time  without  limitation. 
"S  1092.  Exclusive  remedies 

"Nothing  in  this  chapter  shall  be  con- 
strued as  precluding  the  application  of 
State  or  local  laws  to  the  conduct  proscribed 
by  this  chapter,  nor  shall  anything  in  this 
chapter  b«  construed  as  creating  any  sub- 
stantive or  procedural  right  enforceable  by 
law  by  any  party  in  any  proceeding. 
"^1093.  Definitions 

"As  used  in  this  chapter- 
ed) the  term   children'  means  the  plural 
and   means   individuals  who  have  not  at- 
tained the  age  of  eighteen  years; 

"(2)  the  term  ethnic  group'  means  a  set  of 
individuals  whose  identity  as  such  is  distinc- 
tive in  terms  of  common  cultural  traditions 
or  heritage: 

"(3)  the  term  'incites'  means  urges  an- 
other to  engage  imminently  in  conduct  in 
circumstances  under  which  there  is  a  sub- 
stantial likelihood  of  imminently  causing 
such  conduct: 

"(4)  the  term  members'  means  the  plural; 

"(5)  the  term  national  group'  meaiis  a  set 
of  individuals  whose  identity  as  such  as  dis- 
tinctive in  terms  of  nationality  or  national 
origins: 

"(6)  the  term  racial  group'  means  a  set  of 
individuals  whose  identity  as  such  as  distinc- 
tive in  terms  of  physical  characteristics  or 
biological  descent; 

"(7)  the  term  religious  group'  means  a  set 
of  individuals  whose  identity  as  such  as  dis- 
tinctive in  terms  of  common  religious  creed, 
beliefs,  doctrines,  practices,  or  rituals;  and 

"(8)  the  term  'substantial  part'  means  a 
part  of  a  group  of  such  numerical  signifi- 
cance that  the  destruction  or  loss  of  that 
part  would  cause  the  destruction  of  the 
group  as  a  viable  entity  with  the  nation  of 
which  such  group  is  a  part.". 

(b)  CusacAL  Amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  chapter  SO 
the  following  new  item: 
"50A.  Genocide 1091". 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  today 
the  U.S.  Senate  will  take  an  important 
step  toward  reaffirming  one  of  the 
most  basic  moral  principles  upon 
which  this  Nation  is  founded— respect 
for  the  dignity  of  hiunan  life. 

More  than  40  years  ago,  when  the 
atrocities  of  the  Nazi  Holocaust  were 
still  fresh  in  the  min<is  of  the  civilized 
nations,  U.S.  negotiators  led  an  effort 
to  draft  an  international  treaty  that 
sought  to  prevent  future  Holocausts, 
and  to  punish  those  who  violated  its 
provisions.  On  December  9,  1948,  the 
U.S.  General  Assembly  approved  such 
a  treaty— the  U.N.  Convention  on  the 
Prevention  and  Punishment  of  the 
Crime  of  Genocide— Without  Dissent. 
The  United  States  signed  the  conven- 
tion 2  days  later. 

It  was  entirely  appropriate  that  the 
United  States  played  such  an  impor- 
tant role  in  drafting  the  Genocide 
Convention. 

Then,  as  now,  the  United  States  had 
a  responsibility  to  condemn  human 
rights  violations,  to  protect  those  who 
were  vulnerable,  and  to  punish  any 
violators. 

Then,  as  now,  the  United  States  had 
the  power— legal,  economic  and  politi- 
cal—to secure  basic  liberties  for  indi- 
viduals throughout  the  world. 

Then,  as  now.  the  community  of  na- 
tions looked  to  the  United  States  as  a 
moral  leader  in  the  struggle  to  ad- 
vance human  rights  throughout  the 
world. 

Despite  our  moral  and  legal  obliga- 
tion to  implement  the  Genocide  Con- 
vention, the  United  States  has  not  yet 
ratified  the  treaty.  The  Senate  took  36 
years  to  give  its  approval  to  the  con- 
vention, and  even  then,  the  Senate 
prohibited  the  President  from  formal- 
ly ratifying  the  treaty  until  imple- 
menting legislation  had  been  signed 
into  law.  It  is  this  unfinished  business 
that  brings  us  to  the  Senate  floor 
today. 

On  November  5,  1987,  I,  along  with 
Senators  Proxmire  and  Metzenbaum, 
introduced  S.  1851,  the  Genocide  Con- 
vention Implementation  Act  of  1987. 
This  legislation  provides  protection  to 
members  of  any  national,  ethnic, 
racial  or  religious  group  by  creating  a 
new  Federal  crime  of  genocide  for  any 
person  who  attempts  to  destroy  such  a 
group,  in  whole  or  in  part,  though 
murder,  serious  bodily  injury,  mental 
or  physical  torture,  prevention  of 
members  of  the  group  from  having 
children  or  forcible  removal  of  chil- 
dren from  the  group.  And  S.1851  pro- 
vides penalties  that  appropriately  re- 
flect the  heinous  and  inhuman  nature 
of  genocide.  For  offenses  involving  the 
death  of  a  member  of  a  protected 
group,  the  punishment  is  a  mandatory 


term  of  life  imprisonment.  For  any 
other  genocide  offense  that  does  not 
result  in  death,  the  punishment  is  im- 
prisonment for  not  more  than  20 
years. 

Mr.  President,  for  too  long  the 
United  States  has  not  been  a  party  to 
one  of  the  most  important  himian 
rights  treaties  ever  drafted.  This 
treaty— for  the  first  time— recognizes 
that  human  rights  are  a  matter  of 
international— not  simply  domestic- 
concern,  and  that  States  have  an 
international  responsibility  to  prevent 
and  punish  such  crimes  within  their 
borders.  And  this  treaty— for  only  the 
second  time,  along  with  the  U.N.  Slav- 
ery Treaty— determined  that  certain 
human  rights  abuses— the  attempted 
or  actual  destruction  of  an  entire 
people— are  so  reprehensible  as  to 
demand  universal  condemnation  as  a 
crime  under  international  law. 

The  fact  that  the  Genocide  Conven- 
tion has  not  yet  been  ratified  is  an  em- 
barrassment for  the  United  States.  As 
Elie  Wiesel  stated  in  his  testimony 
before  the  Judiciary  Committee: 
"What  is  at  stake  is  our  moral  credibil- 
ity in  the  world."  Further  inaction 
would  be  an  affront  to  the  millions 
who  have  already  lost  their  lives  and  a 
profound  injustice  to  those  who  con- 
tinue to  suffer  human  rights  abuses 
today. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  add  that  the  Judiciary  Com- 
mittee unanimously  approved  an 
amendment  to  rename  this  legislation 
"The  Proxmire  Act."  The  committee 
approved  this  amendment  in  recogni- 
tion of  Senator  Proxmire's  tireless  ad- 
vocacy for  human  rights  issues.  On 
January  11,  1967.  Senator  Proxmire 
declared  that  he  would  speak  on  the 
floor  every  day  this  body  was  in  ses- 
sion to  remind  us  of  our  obligation  to 
ratify  the  Genocide  Convention.  True 
to  his  word.  Senator  Proxmire  deliv- 
ered more  than  3,000  floor  speeches 
from  January  1967  until  the  treaty 
was  finally  approved  by  the  Senate  on 
February  19,  1986.  This  legislation— 
and  the  ratification  of  this  historic 
treaty— is  a  direct  result  of  Senator 
Proxmire's  commitment  and  dedica- 
tion to  the  himian  rights  issue. 

Mr.  President,  the  time  has  come  to 
take  final  action  on  the  Genocide  Con- 
vention. The  time  has  come  to  make 
genocide  a  crime  under  Federal  law 
and  to  provide  for  its  punishment.  The 
time  has  come  for  the  United  States  to 
reassert  its  role  as  the  leader  in  the 
struggle  to  advance  human  rights  and 
expand  human  liberties  throughout 
the  world. 

Mr.  METZENBAUM.  Mr.  President, 
today  this  Senate  can  take  an  enor- 
mous step  in  improving  our  image  in 
the  international  community. 

Today,  we  can  pass  legislation  ena- 
bling the  United  States  to  become  full 
members  in  the  International  Conven- 
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tlon  on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide. 

Two  years  ago,  the  Senate  ratified 
membership  in  Genocide  Convention. 

But  there  is  one  last  step  to  take. 

We  must  make  membership  of  the 
United  States  effective. 

Judiciary  Committee  unanimously 
reported  this  bill  in  May  of  this  year. 
It  fully  implements  our  membership 
and  fulfills  our  historic  commitment 
to  human  rights. 

I  hope  we  can  approve  today  this 
legislation  making  the  United  States  a 
full  partner  in  the  community  of  na- 
tions which  have  banned  genocide. 

It  is  a  tragedy  that  it  has  taken  40 
years  to  do  so. 

The  convention  was  created  by  the 
United  Nations  in  1948. 

It  was  a  reaction  to  the  greatest  bru- 
tality of  20th  century— the  Holocaust. 

That  period  is  still  a  scar  on  human 
history  and  always  will  be. 

The  Genocide  Convention  Treaty 
was  first  submitted  to  the  Senate  by 
President  Truman  in  1948. 

Over  the  years,  there  have  been  dif- 
ferent objections  to  U.S.  meml)ership, 
none  have  been  persuasive. 

The  failure  to  join  and  fully  imple- 
ment the  convention  has  become  a 
black  mark  on  this  country  and  a 
source  of  embarrassment. 

Finally,  in  1986,  the  Senate  ratified 
the  convention. 

But,  when  the  Senate  ratified  the 
convention,  it  provided  that  the  arti- 
cles would  not  be  filed  until  imple- 
menting legislation  was  passed. 

Thus,  this  final  step  remains  to  be 
completed  before  membership  be- 
comes effective. 

This  bill  was  originally  sponsored  by 
Senator  Biden.  Senator  Proxhire,  and 
myself. 

In  a  real  sense,  this  bill  is  a  tribute 
to  Senator  Proxmire  and  therefore 
the  committee  voted  to  entitle  it  the 
Proxmire  Act,  in  honor  of  his  commit- 
ment to  its  passage.  Senator  Proxmire 
made  over  3,000  speeches,  every  day 
on  the  floor,  for  almost  20  years  until 
the  Senate  ratified  the  convention.  Fi- 
nally, we  are  on  the  verge  of  full  and 
effective  membership. 

The  American  public  can  take  pride 
in  their  country  as  we  join  the  commu- 
nity of  nations. 

Today,  we  can  say  "never  again." 

For  the  first  time,  in  our  Nation's 
history,  we  can  state  clearly  in  our  law 
that  genocide  is  a  Federal  crime. 

Any  person  or  group  who  is  so 
brutal,  so  insane  as  to  attempt  to  de- 
stroy a  race  or  ethnic  group  will  vio- 
late U.S.  law. 

They  will  be  exposed  to  severe  pen- 
alties. 

If  a  U.S.  citizen  abroad  engages  in 
such  horrible  conduct,  they  too  may 
be  punished  under  American  law. 

We  have  waited  too  long  to  take  this 
step;  we  cannot  wait  any  longer.  I  urge 


my  colleagues  to  pass  this  critical  leg- 
islation. 

Many  organizations  and  groups  have 
fought  for  years  to  achieve  full  and  ef- 
fective U.S.  participation  in  the  Geno- 
cide Convention.  Many  of  these  groups 
represent  individuals  who  have  them- 
selves suffered  from  the  horrors  of 
genocide  or  whose  families  or  friends 
were  victims.  In  this  century,  Jews 
from  many  countries  in  the  world.  Ar- 
menians, Cambodians,  and  the  Baha'i 
community  of  Iran  have  been  some  of 
the  victims  of  this  most  heinous  of 
crimes. 

I  ask  unanimous  consent  that  state- 
ments from  some  of  the  organizations 
which  have  labored  so  valiantly  for 
this  day  be  included  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Statement  of  Elie  Wiesel 

Mr.  Chairman,  distinguished  members  of 
the  United  States  Senate:  please  forgive  my 
not  l>eing  able  to  respond  to  your  kind  invi- 
tation to  appear  l>efore  you  today.  It  has 
reached  me  too  late.  I  simply  cannot  cancel 
certain  previous  commitments. 

Your  debate  is  of  extreme  importance  and 
significance.  Though  overwhelmingly  en- 
dorsed by  the  Senate,  the  Genocide  Treaty 
is  still  to  receive  implementing  legislation. 
Many  of  us  fail  to  comprehend  the  reason 
(or  the  delay. 

What  is  at  stake  is  our  moral  credibility  in 
the  world.  Naturally,  our  nation  opposes 
any  massacre:  but  genocide  is  the  ultimate 
massacre  and  thus  must  t>e  opposed  and  de- 
nounced with  force  and  vigor. 

The  fact  that  it  has  taken  so  long  for  the 
Treaty  to  reach  this  stage  has  tieen  an  em- 
barrassment to  those  among  us  who.  as 
teachers  or  writers,  try  to  tell  the  world  of 
our  profound  commitment  to  human  rights 
and  to  the  celebration  of  human  dignity. 

When  the  issue  was  before  the  Foreign 
Relations  Committee.  I  had  the  honor  of 
testifying  in  its  favor.  I  tried  to  explain  that 
I  am  not  sure  that  a  Genocide  Convention 
would  prevent  genocide:  but  the  atisence  of 
such  a  convention  would  surely  be  interpret- 
ed as  an  approval  of  genocide. 

Thus  I  urge  you,  distinguished  members 
of  the  Judiciary  Committee,  to  accelerate 
the  process  of  implementing  the  Treaty. 
What  is  at  stake  is  the  future  of  many  na- 
tior\s.  What  is  at  stake  is  our  honor  as  a 
nation  governed  by  an  ancient  ethical  tradi- 
tion that  proclaims  its  belief  that  life  is  to 
t>e  celebrated  and  sanctified— that  applies  to 
the  life  of  the  individual  and  of  human  com- 
munities alike. 

Thank  You. 

Elie  Wiesel. 

Statement  or  Dr.  Rouben  Aoalian.  Direc- 
tor. Academic  Affairs  of  the  Armenian 
Assembly  of  America 

The  Armenian  Assembly  of  America 
strongly  supports  the  speedy  passage  of  leg- 
islation to  implement  the  International 
Convention  on  the  Prevention  and  Punish- 
ment of  Genocide. 

We  commend  Senators  Biden.  Metz- 
enbaum  and  Proxmire  for  introducing  this 
important  legislation  and  urge  that  the 
Senate  move  in  a  timely  manner  this  year  to 
approve  the  bill. 

The  Armenian  Genocide  was  the  first  ex- 
ample  of    genocide    in    the    20th   century. 


Indeed,  many  believe  it  to  be  the  worst  ex- 
ample of  mass  slaughter  history  had  known 
up  until  that  time.  Our  American  Ambassa- 
dor to  Ottoman  Turkey,  Henry  Morgen- 
thau.  Sr..  stated: 

"I  am  confident  that  the  whole  history  of 
the  human  race  contains  no  such  horrible 
episode  as  this.  The  great  massacres  and 
persecutions  of  the  past  seem  almost  insig- 
nificant when  compared  with  the  sufferings 
of  the  Armenian  race  in  1915."  (Source:  Am- 
bassador Morgenthau's  Story.  1919.  p.  321- 
322.) 

Indeed.  Professor  Raphael  Lemkin.  who 
first  coined  the  word  genocide  and  worked 
tirelessly  toward  the  adoption  of  the  Geno- 
cide Convention  by  the  United  Nations,  was 
particularly  sensitive  to  the  extermination 
of  the  Americans  in  Ottoman  Turkey  in 
1915. 

Lemkin  first  proposed  "to  declare  the  de- 
struction of  racial,  religious,  or  social  collec- 
tivities" an  international  crime  at  the  Inter- 
national Conference  on  the  Unification  of 
Criminal  Law  held  at  Madrid  in  1933  under 
the  auspices  of  the  League  of  Nations.  Al- 
though at  first  rejected,  his  proposal  gained 
new  significance  after  the  destruction  of  Eu- 
ropean Jewry  in  World  War  II  and  led  to 
the  drafting  of  the  Genocide  Convention  by 
a  United  Nations  committee  in  1947-1948.  In 
his  decade-long  effort  to  obtain  ratification 
of  the  treaty.  Lemkin  repeatedly  noted  the 
Armenian  atrocities,  together  with  the  Hol- 
ocaust, as  prototypes  of  the  crime  of  geno- 
cide. 

In  Totally  Unofficial,  an  unpublished 
autobiography  of  Lemkin.  Lemkin  stated: 

"...  A  bold  plan  was  formulated  in  my 
mind.  This  consisted  (of)  obtaining  the  rati- 
fication by  Turkey  among  the  first  twenty 
founding  nations.  This  would  l>e  an  atone- 
ment for  (the)  genocide  of  the  Armenians. 
But  how  could  this  be  achieved?  .  .  .  The 
Turks  are  proud  of  their  republican  form  of 
government  and  of  progressive  concepts, 
which  helped  them  in  replacing  the  rule  of 
the  Ottoman  Empire.  The  genocide  conven- 
tion must  be  put  within  the  framework  of 
social  and  international  progress.  I  knew 
however  that  in  this  conversation  both  sides 
will  have  to  avoid  speaking  about  one  thing, 
although  it  would  be  constantly  in  their 
minds:  the  Armenians."  (Source:  The  Raph- 
ael Lemkin  Papers,  p.  32.  N.Y.  Public  Li- 
brary) 

Indeed.  Turkey  did  become  one  of  the 
twenty  original  nations  to  adopt  the  Geno- 
cide Convention.  Turkey,  like  Germany  and 
many  other  nations  whose  past  regimes 
have  t>een  guilty  of  genocidal  practices,  has 
seen  the  value  of  joining  in  an  international 
agreement  against  the  crime  of  genocide.  It 
is  critical  that  the  United  States  now  do  so 
as  well. 

Armenian-Americans  are  convinced  that  if 
there  had  been  a  Genocide  Convention  in 
place  in  1915.  the  mere  existence  of  such  an 
internationally-adopted  document  outlaw- 
ing the  crime  being  perpetrated  in  Ottoman 
Turkey  may  have  dissuaded  the  Young 
Turks  from  .  completing  their  campaign 
against  the  Armenian  Christian  minority. 

Two  years  ago.  the  Senate  took  the  impor- 
tant step  of  endorsing  ratification  of  the 
Convention  by  the  United  States.  But  that 
action  is  just  window-dressing  until  this  im- 
plementing legislation  is  approved. 

We  commend  Senator  Metzenbaum  for 
holding  this  hearing  on  the  implementing 
legislation  and  look  forward  to  the  Senate 
completing  its  work  toward  final  ratifica- 
tion. 


P:. 
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(The  Armenian  Assembly  of  America  is  a 
national  non-profit  organization  based  in 
Washinetoin.  D.C.  Since  1972,  the  Assem- 
bly has  presented  Armenian-American 
community  viewpoints  within  the  legisla- 
tive and  executie  branches  of  government) 

Statement  by  the  National  Spiritual  As- 
sembly   OF    THE    BaHA'IS    OF    THE    UNITED 

States 

Genocide  is  the  ultimate  crime  against  hu- 
manity. The  United  Nations  Convention  on 
Genocide  to  which,  after  decades  of  debate, 
the  United  States  has  recently  adhered,  de- 
fines the  crime  of  genocide  as  "any  one"  of 
five  kinds  of  action,  "committed  with  intent 
to  destroy,  in  whole  or  in  part,  a  national, 
ethnical,  racial  or  religious  group  as  such." 
Thus  the  concept  of  genocide  is  much 
broader  than  outright  massacre  and  in- 
cludes other  measures  designed  to  destroy 
groups  of  people. 

The  Baba'is,  members  of  a  worldwide  reli- 
gious community  dedicated  to  peace,  unity, 
and  brotherhood  among  all  peoples,  nations, 
and  religions,  have  been  victims  of  genocide 
in  Iran  for  more  than  a  hundred  years. 
Shortly  after  the  inception  of  the  Baha'i 
Paith  in  mid-nineteenth  century  Iran,  some 
twenty  thousand  of  its  early  followers  were 
killed  at  the  bidding  of  the  Shiite  clergy 
supported  by  the  government.  In  the  last 
twenty  years  in  the  Baha'is  of  Iran  have 
once  again  become  victims  of  acts  in  every 
one  of  the  categories  that  define  genocide. 
For  example: 

The  Convention  defines  killing  as  geno- 
cide, and  the  Iranian  government  has  exe- 
cuted since  1979  more  than  200  Baha'is, 
most  of  them  leaders  of  the  community. 

The  Convention  states  that  "causing  seri- 
ous bodily  or  mental  harm"  is  genocide:  and 
and  thousands  of  Baha'is  have  been  unjust- 
ly impriscmed  and  subjected  to  torture  to 
compel  them  to  recant  their  faith. 

The  Convention  states  that  "deliberately 
inflicting  .  .  .  conditions  of  life  calculated  to 
bring  about  [the]  physical  destruction  "  of 
the  group  Is  genocide.  Iran  has  not  only  con- 
fiscated aU  the  Baha'i  community  proper- 
ty—meeting places,  schools,  hospitals, 
srines,  and  even  cemeteries— but  forced  the 
Bah'is  to  disband  all  the  elected  assemblies 
which  governed  the  Baha'i  community  and 
to  give  up  all  organized  religious  activity. 

The  last  two  types  of  action  defined  as 
genocide  Involve  "imposing  measures  in- 
tended to  prevent  birth  within  the  group 
[and]  forcibly  transferring  children  of  the 
group  to  another  group."  Iranian  Baha'is 
have  suffered  these  outrages  as  well. 

In  supporting  human  rights  throughout 
the  world  and  in  ratifying  the  United  Na- 
tions Covenant  on  the  Prevention  of  the 
Crime  of  Genocide  the  United  States  explic- 
itly committed  Itself  to  an  unrelenting 
struggle  for  the  elimination  of  what  is  un- 
doubtedly the  greatest  evil  of  our  century. 
The  power  and  influence  of  the  United 
States  are  indispensable  for  the  achieve- 
ment of  victory  in  this  struggle. 

The  Baha'is  make  no  specific  proposals 
for  legislation  in  support  of  the  Convention, 
but  they  do  wish  to  emphasize  the  spiritual 
and  moral  imperative  that  all  laws  neces- 
sary for  the  implementation  of  the  Conven- 
tion be  passed,  imanimously  if  possible,  or 
at  least  by  an  overwhelming  majority. 

During  the  first  three  weeks  of  March 
Baha'is  observe  a  fast,  devoting  the  early 
hours  of  every  morning  to  prayer  and  medi- 
tation, attempting  to  spiritualize  their  lives, 
and  hoping  to  bear  witness  to  the  unity  of 
humanity,  to  the  need  of  protecting  the 


weak,  to  the  duty  of  succoring  victims  of  op- 
pression. 

It  is  in  this  spirit  that  we  urge  our  repre- 
sentatives to  approach  the  legislative  task 
now  before  them. 

Mr.  PELL.  Mr.  President,  the  history 
of  mankind  is  marred  by  the  tragic 
record  of  man's  inhumanity  to  his 
fellow  man  through  violations  of  fun- 
damental human  rights.  The  pogroms 
against  the  Jews  in  Russia  were  a  gen- 
ocidal attempt  by  the  government  of 
that  country  to  obliterate  its  Jewish 
population.  Turkey's  efforts  to  resolve 
its  Armenian  problem  resulted  in  27 
years  of  bloody  horror  which  ended 
with  the  death  of  over  2  million  mem- 
bers of  the  Armenian  minority.  Most 
infamous  of  all  was  the  systematic 
eradication  of  over  6  million  Jews  by 
the  Nazis  in  World  War  II. 

Men  everywhere  were  outraged  by 
the  ruthless  and  barbaric  actions  of 
the  German  war  machine.  Determined 
that  genocide  should  be  dealt  with 
forcefully,  the  United  Nations  de- 
clared in  1946  that  it  was  to  be  treated 
as  an  international  crime.  The  U.N. 
Genocide  Convention  translated  the 
intent  of  this  resolution  into  a  formal 
treaty  which  was  passed  by  the  Gener- 
al Assembly  in  1948  by  a  unanimous 
vote. 

Not  surprisingly,  the  United  States 
was  the  first  Nation  to  sign  this  treaty 
on  December  11,  1948,  2  days  after  it 
was  adopted  by  the  United  Nations. 
The  treaty  was  submitted  to  the 
Senate  in  June  of  the  following  year. 
However,  the  Senate  did  not  give  its 
advice  and  consent  to  ratify  this  treaty 
until  1986  during  the  99th  Congress. 
The  final  step  in  the  U.S.  ratification 
process  will  occur  today  when  we  pass 
the  implementing  legislation  that  will 
make  this  treaty  part  of  our  own  U.S. 
criminal  law. 

Mr.  President,  our  Declaration  of  In- 
dependence recognizes  the  self-evident 
truth  that  all  men  are  created  equal 
and  have  certain  inalienable  rights, 
among  them  life,  liberty,  and  the  pur- 
suit of  happiness.  The  final  approval 
of  the  Genocide  Convention  will  serve 
as  a  symbol  of  our  historic  commit- 
ment to  these  values  and  our  opposi- 
tion to  religious  and  racial  persecu- 
tion. It  will  also  provide  very  tangible 
benefits  in  our  continuing  efforts  to 
advance  human  rights  throughout  the 
world.  The  Genocide  Convention  has 
been  aptly  termed  "'a  statement  of 
conscience."  As  I  have  mentioned  in 
the  past,  this  convention  has  a  very 
real  personal  meaning  for  me  because 
it  was  through  my  father's  efforts,  as 
the  chief  U.S.  representative  on  the 
U.N.  War  Crimes  Commission,  that 
genocide  was  initially  declared  a  war 
crime.  I  earnestly  hope  that  the 
Senate  will  at  long  last  move  ahead  to 
give  its  approval  to  this  historic  docu- 
ment. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  8.  1851,  the  Genocide  Con- 


vention Implemention  Act  of  1988. 
This  bill  has  been  named  the  Prox- 
mire Act,  a  fine  and  fitting  tribute  to 
the  diligence  our  friend  and  colleague 
from  Wisconsin  has  shown  in  deliver- 
ing more  than  3.000  floor  speeches 
calling  on  the  Nation's,  and  this 
body's,  conscience  to  implement  the 
1948  Genocide  Treaty. 

The  United  States  was  a  key  leader 
in  drafting  the  treaty  at  the  United 
Nations  and  immediately  signing  it. 
Now,  40  years  later,  we  are  considering 
this  legislation  which  implements  a 
treaty  97  nations  have  ratified  in  the 
meantime.  It  is  long  overdue. 

S.  1851  outlaws  acts  committed  with 
the  specific  intent  to  destroy,  in  whole 
or  in  substantial  part,  a  national, 
ethnic,  racial,  or  religious  group  as 
such.  These  acts  include  killing  or 
causing  serious  bodily  injury  to  mem- 
bers of  that  group;  causing  permanent 
impairment  of  the  faculties  of  mem- 
bers of  that  group  through  drugs,  tor- 
ture, or  similar  techniques;  subjecting 
the  group  to  conditions  of  life  that  are 
intended  to  cause  the  physical  destruc- 
tion of  the  group  in  whole  or  in  part; 
and  transferring  by  force  of  children 
of  the  group  to  another  group. 

I  am  proud  to  be  a  consponsor  of  S. 
1851  and  to  have  voted  for  it  in  the 
Committee  on  the  Judiciary.  S.  1851  is 
supported  by  the  Department  of  Jus- 
tice, American  Bar  Association,  Ameri- 
can Jewish  Committee.  National  Spir- 
itual Assembly  of  the  Baha'is  of  the 
United  States,  Armenian  Assembly  of 
America,  Amnesty  International 
U.S.A..  and  other  organizations. 

Perhaps  the  most  compelling  words 
to  demonstrate  the  importance  of 
passing  S.  1851  in  this  Congress  were 
those  of  Elie  Weisel  before  the  Judici- 
ary Committee.  He  said,  "What  is  at 
stake  is  the  future  of  many  nations. 
What  is  at  stake  is  our  honor  as  a 
nation  governed  by  an  ancient  ethical 
tradition  that  proclaims  its  belief  that 
life  is  to  be  celebrated  and  sanctified— 
that  applies  to  the  life  of  the  individ- 
ual and  of  human  communities  alike." 
I  urge  adoption  of  S.  1851. 

Mr.  HELMS.  Mr.  President,  when 
the  Genocide  Convention  was  ap- 
proved by  the  Senate  on  February  18. 
1986,  I  was  pleased  that  two  reserva- 
tions, five  understandings,  and  one 
mandatory  declaration  were  attached 
thereto. 

The  understandings  and  reservations 
which  were  made  a  part  of  the  Geno- 
cide Convention  were  a  response  to 
the  criticism  raised  by  the  late,  great 
Senator  from  North  Carolina,  my 
friend  and  colleague  Senator  Sam 
Ervin.  These  reservations  and  under- 
standings constitute  a  memorial  to 
Senator  Ervin  and  his  lifelong  commit- 
ment to  the  U.S.  Constitution.  They 
represent  the  very  minimum  of  consti- 
tutional protections  for  this  great 
Nation. 
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Mr.  President.  I  voted  against  the 
ratification  of  the  Genocide  Conven- 
tion in  memory  of  Senator  Ervin. 
Thanks  to  the  provisos  approved  by 
the  Foreign  Relations  Committee  and 
attached  by  the  Senate  to  the  Conven- 
tion, the  Genocide  Convention  is  more 
a  symbol  than  a  legal  reality.  Never- 
theless. I  still  have  concerns  about 
how  it  might  be  implemented. 

The  legislation  on  which  we  are 
about  to  vote  meets  some  of  those  con- 
cerns. I  preferred  a  simple  resolution 
condemning  genocide  in  1986.  I  prefer 
a  simple  resolution  condemning  geno- 
cide now.  I  condemn  genocide,  which 
is  mass  murder,  in  any  form.  However, 
I  will  still  vote  against  this  legislation 
because  of  Senator  Ervin's  objections 
and  because  I  believe  that  the  Conven- 
tion is  at  best  an  uncertain  symbol. 
Criminal  laws  are  the  best  way  of  deal- 
ing with  criminals,  domestic  or  inter- 
national. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President.  1  ask 
unanimous  consent  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  an 
inquiry:  Are  we  going  to  reconsider 
each  of  these  bills  without  reconsider- 
ing the  nominations  of  judges? 

Mr.  BYRD.  It  will  be  fine  with  me. 

I  ask  unanimous  consent  that  the 
motion  to  reconsider  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
did  not  understand. 

Mr.  BYRD.  I  vitiated  the  motion  to 
reconsider. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor very  much. 


UNANIMOUS-CONSENT  AGREE- 
MENT-H.R.  3911,  DEFENSE 
PROCUREMENT  FRAUD  BILL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader,  after  consultation  with  the  mi- 
nority leader,  any  move  to  proceed  to 
the  consderation  of  Calendar  No.  924. 
H.R.  3911,  the  defense  procurement 
fraud  bill,  and  that  it  be  considered 
under  the  following  time  limitation: 

One  and  a  half  hours  on  the  bill, 
equally  divided  and  controlled  between 
the  two  leaders  or  their  designees. 

Five  minutes  on  a  managers'  techni- 
cal amendment  to  be  offered  to  the 
committee  substitute  amendment. 

Five  minutes  on  a  Grassley  amend- 
ment dealing  with  technical  changes 
to  the  False  Claims  Act. 

Ten  minutes  on  a  Grassley-Levin 
amendment  dealing  with  allowable 
costs  for  Government  contractors. 

Thirty  minutes  on  an  amendment  to 


be  offered  on  behalf  of  Senator  Cran- 
ston adding  the  text  of  S.  1456. 

Five  minutes  on  an  amendment  to  be 
offered  on  behalf  of  Mr.  Leahy  to  in- 
corporate the  text  of  S.  438  as  passed 
by  the  Senate. 

Ten  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order,  if 
submitted  by  the  Chair. 

Provided,  further,  that  no  other 
amendments  be  in  order,  with  the  ex- 
ception of  the  committee-reported 
substitute  amendment. 

That  the  agreement  be  in  the  usual 
form  and  that  no  motion  to  recommit, 
with  or  without  instructions,  be  in 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered.  That  the  Majority  Leader,  after 
consultation  with  the  Minority  Leader,  may 
move  to  proceed  to  the  consideration  of 
H.R.  3911.  the  Defense  procurement  fraud 
bill,  and  that  it  be  considered  under  the  fol- 
lowing time  limitation; 

Managers'  technical  amendment,  to  be  of- 
fered to  the  committee  substitute  amend- 
ment. 5  minutes 

Grassley  amendment,  dealing  with  techni- 
cal changes  to  the  False  Claims  Act.  5  min- 
utes 

Grassley-Levin  amendment,  dealing  with 
allowable  costs  for  government  contractors. 
10  minutes 

Amendment  to  be  offered  on  behalf  of 
Senator  Cranston,  adding  text  of  S.  1456,  30 
minutes 

Amendment  to  be  offered  on  behalf  of 
Senator  Leahy,  to  incorporate  the  text  of  S. 
438.  its  passed  the  Senate.  5  minutes 

Ordered  further.  That  no  other  amend- 
ments be  in  order,  with  the  exception  of  the 
committee- reported  substitute  amendment. 

Ordered  further.  That  time  for  debate  on 
any  debatable  motion,  appeal,  or  point  of 
order,  if  submitted  by  the  Chair,  be  limited 
to  10  minutes  each. 

Ordered  further.  That  no  motion  to  recom- 
mit, with  or  without  instructions,  be  in 
order. 

Ordered  further.  That  time  for  debate  on 
the  bill  be  limited  to  1  'a  hours,  to  be  equally 
divided  and  controlled  between  the  Majority 
and  Minority  Leaders,  or  their  designees. 

Ordered  further.  That  the  agreement  be  in 
the  usual  form.  (Oct.  14.  1988) 


APPOINTMENT  OF  ADDITIONAL 
BANKRUPTCY  JUDGES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  948,  H.R. 
4064. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R  4064)  to  amend  title  XXVIII 
of  the  United  States  Code  to  authorize  the 
appointment  of  additional  bankruptcy 
judges. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3700 

(Purpose:  To  authorize  the  appointment  of 
additional  bankruptcy  judges) 

Mr.  BYRD.  Mr.  President,  I  call  up 
an  amendment  on  behalf  of  Senators 
Bentsen,  DeConcini.  and  McCain. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Bentsen,  (for  himself.  Mr. 
DeConcini.  and  Mr.  McCain),  proposes  an 
amendment  numbered  3700. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  "and "  at  the  end  of  paragraph 
(4)  in  the  first  section. 

strike  out  the  period  at  the  end  of  para- 
graph (S)  in  the  first  section  and  insert  in 
lieu  thereof  a  comma. 

After  paragraph  (5).  add  the  following: 

(6)  in  the  item  relating  to  the  western  dis- 
trict of  Texas,  by  striking  "S"  and  inserting 

•4",  and 

(7)  in  the  item  relating  to  the  district  of 
Arizona,  by  striking  •■4"  and  inserting  "5". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3700)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  am 
delighted  today  to  rise  in  support  of 
H.R.  4064,  a  bill  which  authorizes  five 
new  bankruptcy  judges  including  one 
for  the  Judicial  District  of  Alaska. 

I  am  indebted  to  my  good  friend  and 
colleague.  Congressman  Don  Young, 
for  introducing  legislation  authorizing 
a  second  bankruptcy  judge  for  Alaska, 
and  to  the  Congressman  from  New 
York,  Hamilton  Fish,  who  offered  the 
amendment  in  the  House  Judiciary 
Committee  to  incorporate  Congress- 
man Young's  bill  into  the  measure 
which  the  Senate  considers  today. 

As  a  result  of  the  collapse  of  the  oil 
industry,  a  long  shadow  has  been  cast 
on  the  Alaskan  economy.  The  reduc- 
tion in  State  oil  revenues  has  forced 
State  and  local  governments  to  cinch 
up  their  belts.  Oil  companies,  related- 
support  industries,  and  State  govern- 
ment have  had  to  lay  off  workers  to 
adjust  to  the  reduction  in  revenues. 

This  has  led  to  an  increase  in  busi- 
ness failures  which  in  turn  has  had  a 
rippling  effect  on  personal  finances. 
Together,  all  of  these  factors  have  had 
a  reverberating  impact  on  all  segments 
of  the  Alaskan  economy. 

Alaska's  heavy  bankruptcy  caseload 
problem  is  exacerbated  by  the  fact 
that  our  single  judge  must  travel  ex- 
tensively  around   the   State   to   hold 
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court.  He  spends  3Vi  days  a  month 
traveling  from  Anchorage  to  Nome, 
Fairbanks,  and  Juneau.  During  those 
days,  he  is  not  free  to  sit  on  the  bench 
to  hear  cases. 

The  Administrative  Office  of  the 
U.S.  Courts  has  recommended  expand- 
ing court  sites  to  include  Cordova, 
Kodiak,  Valdez.  and  Sitka.  I  strongly 
support  this  action,  but  it  will  mean 
even  more  time  must  be  spent  travel- 
ing. The  legislation  which  we  consider 
today  wiU  enable  the  court  to  expand 
its  services  to  include  these  communi- 
ties. 

Mr.  President,  the  situation  in 
Alaska  has  reached  crisis  proportions. 
The  Ninth  Circuit  has  had  to  pull  a 
judge  out  of  other  districts  for  a  week 
each  month  to  send  up  to  Alaska  along 
with  a  law  clerk  and  a  court  reporter. 

Even  with  this  extra  help,  we  still 
are  not  able  to  keep  up  with  the  work- 
load. The  situation  will  only  get  worse 
if  the  price  of  oil  plummets  stiU  fur- 
ther. In  light  of  the  crisis  stituation 
facing  my  State,  I  hope  my  colleagues 
will  join  me  in  support  of  this  legisla- 
tion. 

Mr.  President.  I  have  been  working 
to  authorize  a  second  bankruptcy 
judge  for  Alaska  since  December  of 
last  year.  I  thank  those  who  have 
helped  in  those  efforts.  First  of  all.  I 
would  like  to  acknowledge  the  great 
support  I  received  from  the  distin- 
guished chairman  of  the  Judiciary 
Committee.  Senator  Biden,  and  the 
ranking  Republican,  my  good  friend. 
Senator  Thurmond.  The  Judiciary 
Committee  staff,  particularly  Diana 
Huffman.  Terry  Wooten.  and  Kevin 
McMahon,  were  also  of  great  assist- 
ance. 

I  also  express  my  appreciation  to 
Senator  Heflin,  the  chairman  of  the 
Subcommittee  on  Courts  and  Adminis- 
trative Practice,  and  Senator  Grass- 
lev,  the  ranking  Republican  on  that 
subcommittee.  Their  able  assistants, 
Karen  Kremer  and  Sam  Gerdano,  also 
played  an  important  role  in  moving 
this  measure  through  the  legislative 
process. 

Finally,  I  thank  Senator  Hollings, 
chairman  of  the  Subcommittee  on 
Commerce,  Justice.  State,  the  Judici- 
ary and  Related  Agencies,  and  Senator 
RuDMAN,  the  ranking  Republican,  for 
their  support  on  this  issue.  I  also 
extend  my  gratitude  to  the  subcom- 
mittee staff  for  their  help,  particularly 
Dorothy  Seder,  John  Shank,  and 
Santol  Manos. 

Mr.  McCONNELL.  Mr.  President.  I 
would  like  to  express  my  pleasure  at 
the  Senate's  passage  today  of  H.R. 
4064.  which  will  provide  a  new  bank- 
ruptcy judgeship  for  the  eastern  dis- 
trict of  Kentucky. 

For  years  now,  we  have  been  facing 
a  manpower  crisis  in  the  adjudication 
of  bankruptcy  petitions  in  eastern 
Kentucky.  Judge  Joe  Lee,  who  is  to  be 
commended  for  his  excellent  service  to 
that  region,  has  been  shouldering  one 
of  the  highest  caseloads  in  the  Nation: 


3,827  filings  in  1987,  almost  twice  the 
amount  recommended  per  judge  by 
the  Bankruptcy  Committee  of  the  Ju- 
dicial Conference. 

In  addition,  since  there  is  only  one 
judge  for  the  entire  eastern  district. 
Judge  Lee  has  to  spend  a  considerable 
amount  of  time  traveling  among  the 
scattered  courts  under  his  jurisdiction. 
Anyone  who  is  familiar  with  that  area 
in  my  State  knows  that  the  mountain 
roads  there  make  for  beautiful  but  dif- 
ficult driving. 

I  have  been  working  over  the  past 
year  with  Judge  Lee,  whose  persist- 
ence in  this  effort  has  been  tremen- 
dous, to  create  another  bankruptcy 
judgeship  for  the  eastern  district.  Last 
year,  during  the  Senate's  consider- 
ation of  the  Omnibus  Budget  Recon- 
ciliation Act,  I  offered  an  amendment 
with  four  other  Senators  to  establish 
additional  bankruptcy  judgeships  in 
our  States,  all  of  which  were  over- 
welmed  with  bankruptcy  filings  and 
insufficient  manpower. 

However,  since  these  new  judgeships 
had  not  been  authorized  by  the  Ad- 
ministrative Office  of  the  U.S.  Courts 
[AOC],  there  was  resistance  to  our 
amendment  and  we  reluctantly  with- 
drew. But  we  were  able  to  include  lan- 
guage in  the  budget  reconciliation 
report  which  strongly  urged  the  AOC 
to  consider  and  approve  bankruptcy 
judgeships  in  districts  with  excessive 
caseloads.  In  addition,  I  personally 
urged  the  AOC  to  carefully  examine 
the  need  for  a  new  bankruptcy  judge 
in  the  eastern  district. 

Disappointingly  the  AOC  recom- 
mended only  that  we  switch  one  of  the 
western  district's  bankruptcy  judges  to 
a  swing  judjreship  serving  both  dis- 
tricts. This  was  totally  unacceptable, 
given  the  high  caseload  of  our  western 
district  judges  and  the  unproductive 
amount  of  travel  time  that  would  be 
required. 

Since  then,  the  Bankruptcy  Commit- 
tee determined  that,  given  the  present 
rate  of  increase  of  bankruptcy  filings, 
the  eastern  district  would  need  an  ad- 
ditional judgeship  within  a  year. 
Based  on  that  finding,  a  bill  was  intro- 
duced in  the  House,  H.R.  4064,  to 
create  judgeships  in  Kentucky  and 
several  other  needy  States. 

Again,  I  am  very  pleased  that  the 
Senate  has  approved  this  long-awaited 
new  judgeship.  I  thank  Judge  Lee  for 
his  tireless  dedication  to  serving  the 
eastern  district  and  ensuring  adequate 
manpower  for  the  bankruptcy  courts 
there.  I  also  gave  special  thanks  to  my 
good  friend.  Senator  Thurmond  of 
South  Carolina,  who  has  been  most 
helpful  and  accommodating  through- 
out this  process.  On  this  occasion  and 
many  others,  I  am  reminded  of  the  en- 
joyment of  serving  with  him  on  the 
Judiciary  Committee:  and  I  am  thank- 
ful there  have  been  many  other  oppor- 
tunities to  work  with  him  since  I  left 
that  committee. 


•  Mr,  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Ari- 
zona in  proposing  an  amendment 
today  to  H.R.  4064,  the  Bankruptcy 
Judges  Act  of  1988,  that  will  provide, 
in  part,  a  much-needed  bankruptcy 
judge  for  the  western  district  of 
Texas.  I  know  I  do  not  have  to  teU  my 
colleagues  about  the  tough  economic 
time  in  my  State,  and  the  fact  that 
our  economic  situation  has  manifested 
itself  in  a  continuing  surge  of  bank- 
ruptcy filings  in  an  already  over-bur- 
dened system.  As  the  Senate  consid- 
ered H.R.  4064,  which  will  add  five  ad- 
ditional judges  for  other  needy  dis- 
tricts around  the  coimtry,  I  urge  my 
colleagues  to  support  this  amendment 
and  provide  an  additional  bankruptcy 
judge  for  the  western  district  of  Texas 

The  Judicial  Conference  has  ap- 
proved the  addition  of  a  bankruptcy 
judge  for  the  western  district  of 
Texas.  They  know  that  filings  in  this 
district  have  skyrocketed.  In  July  of 
this  year  there  were  302  new  filings, 
and  in  Jime,  350.  These  figures  com- 
pare with  57  and  50,  only  3  short  years 
ago.  Simply  put,  the  western  district 
needs  help  to  address  this  mounting 
caseload. 

I  am  pleased  that  H.R.  4064  already 
recognizes  the  pressing  need  in  the 
eastern  district  of  Texas  for  another 
bankruptcy  judgeship,  but  I  feel  that 
it  is  imperative  for  us  to  help  alleviate 
the  extremely  crowded  bankruptcy 
docket  in  the  western  district  of  Texas 
as  well.  The  unfortunate  truth  is  that 
the  western  district  in  Texas  is  cur- 
rently the  fastest  growing  bankruptcy 
district  in  the  country. 

I  urge  my  colleagues  to  give  this 
amendment  their  favorable  consider- 
ation.* 

Mr.  DeConcini.  Mr.  President,  I  am 
offering  today  an  amendment  that  will 
create  two  new  bankruptcy  judges  in 
Federal  judicial  districts  in  which 
there  are  serious  needs.  H.R.  4064  cre- 
ates five  new  bankruptcy  judges  in 
Alaska,  Colorado.  Kansas,  the  eastern 
district  of  Kentucky,  and  the  eastern 
district  of  Texas.  My  amendment 
would  add  two  additional  judges  in  the 
Arizona  and  the  western  district  of 
Texas  for  a  total  of  seven  new  bank- 
ruptcy judges. 

The  Bankruptcy  Court  for  the  Dis- 
trict of  Arizona  continues  to  experi- 
ence exponential  growth  in  filings.  Ar- 
izona ranked  seventh  in  the  Nation  in 
percentage  increase  in  filings  for  the 
year  ending  Jime  30.  1988.  Among  the 
15  courts  which  compose  the  ninth  cir- 
cuit, Arizona  ranked  first  in  percent- 
age increase  in  filings  for  this  same 
period. 

The  need  for  an  additional  bank- 
ruptcy judge  to  deal  with  this  increase 
in  caseload  is  pressing.  The  bankrupt- 
cy section  of  the  State  Bar  of  Arizona 
has  gone  on  record  supporting  a  fifth 
judgeship  for  the  district.  The  Chief 
Judge  of  the  U.S.  District  Court  for 
the  District  of  Arizona,  Hon.  Richard 
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M.  Bilby,  and  the  Judicial  Council  of 
the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  also  endorsed  the  pro- 
posal for  a  fifth  judgeship  during 
1987. 

Our  four  Judges  have  extremely 
heavy  calendars  because  of  the  in- 
crease in  filings.  Creation  of  a  fifth 
bankruptcy  judgeship  would  improve 
disposition  time  for  judicial  matters 
and  benefit  the  bar.  creditors,  debtors, 
and  the  general  public  in  Arizona. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment  to  solve 
these  pressing  problems  in  Arizona 
and  Texas.  I  ask  unanimous  consent 
that  the  amendment  be  printed  in  the 
Rkcoro. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

This  bill  was  read  the  third  time  and 
passed. 

FEDERAL  DEBT  COLLECTION 
PROCEDURES  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Orders  Nos.  1068 
and  1069.  en  bloc. 

Mr.  ARMSTRONG.  I  do  not  show 
1069  as  cleared. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1068. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  1961)  to  amend  title  28.  United 
States  Code,  to  provide  Federal  debt  collec- 
tion procedures. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
following: 

That  this  Act  may  be  cited  as  the  "Federal 

Debt  Collection  Procedures  Act  of  1988". 

TITLE  I— FEDERAL  DEBT  COLLECTION 

PROCEDl'RES  ACT 

Saktitk  A— Debt  Collection 

Sec.  601.  (a)  This  Act  may  be  cited  as  the 
"Federal  Debt  Collection  Procedures  Act  of 
1988  . 

(b)  Title  28  of  the  United  States  Code  is 
amended  by  inserting  immediately  after 
chapter  175  the  following: 

"CHAPTER  17«— FEDERAL  DEBT 
CX)LLEtTION  PRCK'EDl'RE 
"Subchapter 

"A.  Definitions  and  General  Provi- 
sions        3001 

"B.  Prejudgment  Remedies 3101 

"C.  Judgments;  Liens 3201 

"D.  Postjudgment  Remedies 3301 

"E.  Exempt  Property 3401 

•■P.  Fraudulent  Transfers 3501 

"G.  Partition 3601 


"H.  Foreclosure  of  Security  Interests      3701 
"SUBCHAPTER  A-DEFINITIONS  AND 
GENERAL  PROVISIONS 
"Sec. 

"3001.  Definitions. 
"3002.  Rules  of  construction. 
"3003.  Nationwide  enforcement. 
"3004.    Priority    of   claims   of    the    United 

SUtes. 
3005.  Claims  of  United  States  not  barred 

by  State  statute  of  limitations. 
'3006.  Right  of  set-off  or  recoupment. 
•3007.  Discovery. 
3008.  Affidavit  requirements. 
'3009.  Perishable  property. 
'3010.  Immunity. 
'3011.    Proceedings    before    United    States 

magistrates. 
'3012.  United  States  marshals'  authority  to 

designate  keeper. 
'3013.  Co-owned  property. 
'3014.  Assessment  of  charges  on  a  claim. 
3015.  Funding. 
'3016.  Effective  date. 
'3017.  Investigative  authority. 
'3018.  Subrogation. 


SUBCHAPTER  A-DEFINITIONS  AND 
GENERAL  PROVISIONS 

"S  3001.  Drflnitionii 

'As  used  in  this  chapter— 
"(a)  claim'  means  amounts  owing  on  ac- 
count of  direct  loans  or  loans  insured  or 
guaranteed  by  the  United  States  and  all 
other  sunounts  due  the  United  States  from 
or  on  account  of  fees,  duties,  leases,  rents, 
services,  sales  of  real  or  personal  property, 
overpayments,  fines,  assessments,  penalties, 
restitution,  damages,  interest,  taxes,  bail 
bond  forfeitures,  reimbursements  and  recov- 
ery of  costs  incurred  and  other  sources  of 
indebtedness.  This  definition  includes 
amounts  due  the  United  States  for  the  ben- 
efit of  an  Indian  tribe  or  individual  Indian. 

"(b)  Counsel  for  the  United  States'  shall 
include  for  the  purposes  of  this  chapter,  a 
United  States  attorney,  an  assistant  United 
States  attorney  designated  to  act  on  behalf 
of  the  United  States  attorney,  an  attorney 
with  the  United  States  Department  of  Jus- 
tice or  other  Federal  agency  having  litiga- 
tion authority  and  any  private  attorney  au- 
thorized by  contract  to  conduct  litigation 
for  collection  of  debts  on  behalf  of  the 
United  SUtes. 

"(c)  Court'  means  any  court  created  by 
the  Congress  of  the  United  States  exclusive 
of  the  United  States  Tax  Court. 

"(d>  Debt'  means  liability  to  the  United 
States  on  a  claim. 

"(e)  Debtor'  means  a  person  who  is  liable 
to  the  United  States  on  a  claim. 

"(f)  Debt  collection  personnel'  means  per- 
sonnel employed  by  any  agency  of  the  Fed- 
eral government  whose  primary  duties  are 
the  collection  of  the  debts  owed  to  the 
United  States. 

"(g)  Disposable  earnings'  means  that  part 
of  the  earnings  remaining  after  all  deduc- 
tions required  by  law  have  been  withheld 
and  'nonexempt  disposable  earnings'  means 
25  percent  of  disposable  earnings. 

"(h)  "Earnings'  means  compensation  paid 
or  payable  for  personal  services,  whether 
denominated  as  wages,  salary,  conunission. 
bonus  or  otherwise,  and  includes  periodic 
payments  pursuant  to  a  pension  or  retire- 
ment program. 

"(i)  Garnishee'  means  a  person  other 
than  the  debtor  who  has.  or  is  thought  to 
have,  possession,  custody  or  control  of  any 
property  of  the  debtor,  including  obligations 
owed  to  the  debtor  whether  such  obliga- 
tions are  past  due  or  have  yet  to  become 


due.  against  whom  a  garnishment  has  been 
issued  by  the  clerk  of  the  court. 

"(J)  'Judgment'  means  a  judgment,  order 
or  decree  entered  in  favor  of  the  United 
States  in  any  court  whether  arising  from  a 
civil  or  criminal  proceeding  regarding  a 
claim. 

"(k)  Judgment  creditor"  means  the  United 
States  in  situations  in  which  the  United 
States  has  judgments  in  its  favor,  whenever 
referred  to  in  this  chapter. 

"(1)  Judgment  debtor'  means  a  person 
against  whom  the  United  States  holds  a 
Judgment  on  a  debt. 

"(m)  'Person'  includes  a  natural  person, 
including  individual  Indians,  a  corporation, 
a  partnership,  an  unincorporated  associa- 
tion, a  trust  or  an  estate  or  other  entity, 
public  or  private,  including  local  govern- 
ments and  Indian  tribes. 

"(n)  "Prejudgment  remedy'  means  the 
remedies  of  attachment,  garnishment,  re- 
plevin, receivership,  sequestration,  injunc- 
tion or  a  combination  of  any  of  the  forego- 
ing that  are  sought  prior  to  judgment. 

"(o)  'Property'  Includes  any  present  or 
future  interest  in  real,  personal  (including, 
but  not  limited  to.  earnings,  goods  and 
choses  in  action),  or  mixed  property,  wheth- 
er legal  or  equitable,  tangible  or  intangible, 
vested  or  contingent,  and  wherever  located 
and  however  held,  whether  held  as  a  tenan- 
cy in  common,  joint  tenancy,  tenancy  by  the 
entirety,  community  property,  in  partner- 
ship, or  in  trust  (including  spendthrift  and 
pension  trusts),  and  excludes  any  property 
held  in  trust  by  the  United  States  for  the 
benefit  of  any  Indian  tribe  or  individual 
Indian  or  any  Indian  lands  subject  to  re- 
strictions against  alienation  imposed  by  the 
United  States. 

"(p)  Service'  under  the  provisions  of  this 
chapter  shall  be  in  accordance  with  the  Fed- 
eral Rules  of  Civil  Procedure. 

"(q)  'State'  includes  the  several  states,  the 
District  of  Columbia,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Marianas 
and  any  of  the  territories  and  possessions  of 
the  United  States. 

"(r)  United  States'  includes  an  officer  or 
agency  thereof,  a  Federal  corporation.  Fed- 
eral instrumentality,  department,  commis- 
sion, board  or  other  Federal  entity. 

"(s)  United  States  marshal'  means  the 
United  States  marshal,  his  designee  or  con- 
tractor. 

"§  3002.  Ruin  of  coniitrurtion 

■In  this  title— 

"(a)  includes'  and  including'  are  not  lim- 
iting: 

"(b)  'or'  is  not  exclusive: 

"(c)  the  singular  includes  the  plural: 

"(d)  the  provisions  are  general  and  intend- 
ed as  a  unified  coverage  of  the  subject 
matter: 

"(e)  if  any  provision  or  amendment  made 
by  this  chapter  or  application  thereof  to 
any  person  is  held  invalid,  the  provisions  of 
every  other  part  and  their  application  shall 
not  be  affected  thereby: 

"(f)  the  cases  arising  under  the  provisions 
herein  shall  not  affect  cases  arising  under 
admiralty  Jurisdiction: 

"(g)  the  provisions  of  this  chapter  do  not 
and  should  not  be  construed  to  curtail  or 
limit  any  rights  the  United  States  has  to 
collect  taxes  under  any  other  provision  of 
Federal  law; 

""(h)  the  provisions  of  this  chapter  do  not. 
and  should  not  be  construed  to.  curtail  or 
limit  any  rights  the  United  States  has  under 
any  other  provision  of  Federal  law  to  collect 
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any  fine,  penalty,  assessment,  restitution,  or 
forfeiture  arising  in  a  criminal  case:  and 

"(i)  the  provisions  of  this  chapter  do  not, 
and  should  not  be  construed  to,  curtail  or 
limit  the  rights  the  United  States  has  under 
any  other  provision  of  Federal  law  to  ap- 
point receivers. 
"§  3003.  Nationwide  enforcement 

"Any  writ,  order.  Judgment,  or  other  proc- 
ess, including  a  summons  and  complaint,  ob- 
tained hereunder  may  be  enforced  by  the 
court  issuing  the  writ  in  any  state,  regard- 
less of  where  the  person  is  served  with  the 
writ,  order  or  process. 
"§  3004.  Pri«rity  of  clainw  of  the  United  States 

'The  priorities  established  by  the  various 
provisions  of  this  chapter  shall  be  supersed- 
ed by  the  provisions  of  section  3713  of  title 
31.  United  States  Code,  when  the  debtor  or. 
if  deceased,  his  estate  is  insolvent  as  deter- 
mined under  that  section  and  the  priority  of 
the  United  States  shall  be  in  accordance 
therewith. 

"§  3005.  Claimi  of  the  United  State*  not  barred  by 
State  itatute  of  limitation* 

"The  United  States  shall  not  be  barred  by 
the  statute  of  limitations  of  any  State  in  the 
enforcement  of  any  of  its  claims, 
"g  300«.  Right  of  Mt-off  or  recoupment 

"Except  as  specifically  provided  for  in  this 
chapter,  nothing  in  this  chapter  shall  be 
construed  to  affect  the  common  law  or  stat- 
utory right£  to  set-off  or  recoupment. 
"§  3007.  Diaoovery 

"(a)  The  United  States  may  have  discov- 
ery from  any  person  including  the  debtor 
regarding  the  financial  condition  of  the 
debtor  in  any  case  In  which  the  United 
States  seeks  to  enforce  a  claim.  Such  discov- 
ery may  be  before  Judgment  or  after  judg- 
ment is  entered  in  the  case  and  in  the 
manner  in  Which  discovery  is  provided  for  in 
the  Federal  Rules  Civil  Pnx»dure. 

"(b)  After  Judgment,  the  United  States 
may  also  subpoena  the  Judgment  debtor  or 
a  third  party  to  appear  before  the  court  at  a 
location  consistent  with  the  Federal  Rules 
of  Civil  Procedure  with  all  records,  books 
and  other  documents  and  to  answer  under 
oath  questions  regarding  the  debtor's  finan- 
cial condition  and  ability  to  satisfy  the  judg- 
ment. 

"(c)  The  court  shall  impose  appropriate 
sanctions  as  provided  by  the  Federal  Rules 
of  Civil  Procedure  or  the  court's  contempt 
power,  including  arrest  of  the  offending 
person  or  debtor,  for  failure  to  comply  with 
these  discovery  procedures. 
"8  3008.  AfTidavit  rcquireroenta 

"Any  affidavit  required  of  the  United 
States  by  this  chapter  may  be  made  upon 
information  and  belief,  where  reliable  and 
reasonably  necessary,  establishing  with  par- 
ticularity, to  the  court's  satisfaction,  facts 
supporting  the  claim  of  the  United  States. 
"§  3009.  Perishable  property 

"At  any  time  during  any  proceedings, 
other  than  those  under  section  3103(a),  the 
court  may  determine  on  its  own  initiative  or 
upon  motion  of  any  party,  that  any  seized 
or  detained  property,  or  any  portion  there- 
of, is  likely  to  perish,  waste,  or  be  destroyed, 
or  otherwise  depreciate  in  value  during  the 
pendency  of  the  proceedings.  The  court 
shall  order  the  sale  of  the  property  or  por- 
tion thereof  and  require  the  proceeds  to  be 
deposited  with  the  clerk  of  the  court.  For 
purposes  of  liability  on  the  part  of  the 
United  States,  the  price  paid  at  any  such 
sale  shall  be  conclusively  presumed  to  be 
the  fair  market  value. 


"fi  3010.  Immunity 

"Counsel  for  the  United  States,  but  ex- 
cluding any  private  attorneys  authorized  by 
contract  to  conduct  litigation  for  collection 
of  debts  on  behalf  of  the  United  States,  and 
non-attomey  <Jebt  collection  personnel  shall 
have  absolute  immunity  in  their  individual 
and  official  capacities  from  any  liability 
arising  from  errors,  omissions  or  negligence 
in  performance  of  their  official  debt  collec- 
tion duties. 

"§  3011.  Pntceedingg  before  United  States  magis- 
trates 

"A  district  court  of  the  United  States  may 
assign  its  duties  in  proceedings  under  this 
chapter  to  a  United  States  magistrate  to  the 
extent  not  inconsistent  with  the  Constitu- 
tion and  laws  of  the  United  States.  A  dis- 
trict court  may  adopt  appropriate  rules  to 
carry  out  any  such  assignment. 
"S  3012.  United  States  marshals'  authority  to  des- 
ignate keeper 

"Whenever  the  United  States  marshal  is 
authorized  to  seize  property  pursuant  to  the 
provisions  of  this  chapter,  the  United  States 
marshal  shall  be  authorized  to  designate  an- 
other person  or  Federal  agency  to  hold  for 
safekeeping  such  property  seized. 
"S  3013.  Co-owned  property 

"The  remedies  available  to  the  United 
States  under  this  chapter  shall  be  enforced 
against  property  which  is  co-owned  by  a 
debtor  and  others  to  the  extent  allowed  by 
the  law  of  the  state  where  the  property  is 
located.  Specific  references  to  co-owned 
property  in  the  provisions  regarding  execu- 
tion and  garnishment  shall  not  restrict  the 
application  of  other  remedies  to  co-owned 
property  in  the  manner  stated  above. 

"For  the  purposes  of  this  section,  proper- 
ty' does  not  include  the  rights  or  interest  of 
an  individual  other  than  the  debtor  in  a  re- 
tirement system  for  Federal  military  or  ci- 
vilian personnel  established  by  the  United 
States  or  any  agency  thereof.  A  retirement 
system  for  Federal  military  or  civilian  per- 
sonnel' means  a  pension  or  annuity  system 
for  Federal  military  or  civilian  personnel  of 
more  than  one  agency,  or  for  some  or  all  of 
such  personnel  of  a  single  agency,  estab- 
lished by  statute  or  regulation  pursuant  to 
statutory  authority. 
"§  3014.  Assessment  of  charges  on  a  claim 

"The  United  States  may  assess  on  a  claim 
a  charge  of  10  percent  of  the  amount  of  the 
claim  to  cover  the  cost  of  processing  and 
handling  the  litigation  and  judicial  enforce- 
ment of  the  claim. 
"§  3015.  Funding 

"It  is  hereby  authorized  that  such  sums  be 
appropriated  as  may  be  necessary  to  carry 
out  the  provisions  of  this  chapter.  Appro- 
priations authorized  under  this  section  shall 
remain  available  for  obligations  necessary  to 
implement  this  chapter  for  one  year. 
"§  3016.  Effective  date 

"This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  one  hundred  and 
eighty  days  after  the  date  of  enactment  and 
shall  apply  to  all  claims  and  debts  owed  to 
the  United  States  and  judgments  in  favor  of 
the  United  States. 

•SUBCHAPTER  B— PREJUDGMENT 
REMEDIES 
"Sec. 
"3101.    Prejudgment    remedies    with    prior 

notice. 
"3102.  Prejudgment  remedies  without  prior 

notice. 
"3103.  Attachment. 
"3104.  Garnishment. 


"3105.  Injunctions. 
"3106.  Sequestration. 

"3107.  Replevin. 
"3108.  Receivership. 

"SUBCHAPTER  B^PREJUDGMENT 

REMEDIES 

"§  3101.  Prejudgment  remedies  with  prior  notice 

"(a)  Application.— ( 1 )  The  United  States 
may  in  conjunction  with  the  complaint  or  at 
any  time  after  the  filing  of  a  civil  action, 
make  application,  under  oath,  to  the  court 
to  issue  any  prejudgment  remedy  allowed 
by  law. 

"(2)  Such  application  shall  be  filed  with 
the  court  and  shall  set  forth  the  factual  and 
legal  basis  for  each  prejudgment  remedy 
sought. 

'•<3)  Such  application  shall  state  that  the 
party  against  whom  any  prejudgment 
remedy  is  sought  shall  be  afforded  an  op- 
portunity for  a  hearing. 

"(b)  Grocnds.— Any  prejudgment  remedy 
may  be  issued  in  favor  of  the  United  SUtes 
by  any  court  of  the  United  States  on  appli- 
cation before  Judgment  when— 

"(1)  the  application  sets  forth  with  partic- 
ularity, that  all  statutory  requirements  for 
the  issuance  of  such  prejudgment  remedy 
sought  under  this  chapter  have  been  com- 
plied with  by  the  United  States:  and 

"(2)  the  court  finds  that  the  United  States 
has  shown  the  probable  success  of  its  of 
claim. 

"(c)  Notice:  Form  of  Notice.— Upon  the 
filing  of  an  application,  the  clerk  of  the 
court  shall  issue  a  notice  directed  to  any 
person  against  whom  any  prejudgment 
remedy  would  operate.  subsUntially  in  the 
following  form— 

"NOTICE 

"You  are  hereby  notified  that  your  (property) 
may  be  taken  away  from  you  by  the  United  States, 
which  says  that  you  owe  the  United  States  a  debt 
of  Stamount].  The  United  Slates  wants  to  taJce 
your  property  so  that  it  can  be  sure  you  will  pay  if 
the  court  decides  that  you  owe  this  money. 

'If  you  do  not  want  to  have  your  property  talcen 
away,  you  may  ask  for  a  hearing  before  this  court. 
You  may  ask  for  the  hearing  anytime  within  20 
days  from  the  date  that  this  notice  was  mailed  as 
indicated  below  by  the  clerk.  The  hearing,  if  you  so 
demand,  will  take  place  within  five  working  days 
after  you  notify  the  court.  You  may  ask  for  the 
hearing  by  checking  the  box  at  the  bottom  of  this 
notice  and  filing  it  with  the  court  at  the  following 
address:  [address  of  court].  You  must  also  send  a 
copy  to  counsel  for  the  United  States  at  (address), 
so  that  the  United  States  luiows  that  you  want  the 
hearing. 

"At  the  hearing,  the  court  will  decide  whether 
the  claim  against  you  is  probably  valid  and  whether 
other  legal  requirements  have  been  met.  In  addi- 
tion, there  are  certain  exemptions  under  Federal 
law  which  you  may  be  entitled  to  claim  with  re- 
spect to  the  property. 

"If  you  do  not  check  the  box  requesting  a  date 
for  a  hearing  and  take  this  notice  to  the  court 
within  seven  days,  the  court  will  automatically 
assume  you  do  not  want  a  hearing  and  you  will  lose 
your  right  to  a  hearing  before  the  United  SUtes 
may  take  yoiu-  property  with  the  court's  permis- 
sion. 

"If  you  have  any  questions  concerning  your 
rights  or  this  procedure,  you  should  consult  an  at- 
torney. 


•DATE  OF  MAILING: 


"(d)  Service  or  Notice  and  Application.— 
(DA  copy  of  the  notice  and  a  copy  of  the 
application  for  issuance  of  any  prejudgment 
remedy  shall  be  served  by  counsel  for  the 
United  SUtes  by  first  class  mail  on  each 
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party  aoinst  whom  any  remedy  is  sought. 
If  such  service  is  not  possible,  then  service 
may  be  made  under  Rule  4  of  the  Federal 
Rules  of  Civil  Procedure,  as  appropriate. 

"(2)  Proof  of  service  by  mail  may  be  made 
by  affidavit  or  certification  of  mailing  and 
shall  set  forth  the  actual  date  of  mailing. 

"(e)  TiMX  To  Rbqdest  Heaming  Date; 
Form  or  Request.— ( 1 )  Each  person  served 
with  a  copy  of  the  notice  set  forth  above 
and  the  application  for  any  prejudgment 
remedy  may  request  a  date  be  set  for  the 
hearing  on  such  application  by  filing  with 
the  clerk  of  the  court  within  20  working 
days  after  service  of  the  notice  a  written  re- 
quest for  hearing  date.  The  request  for 
hearing  shall  be  made  by  using  the  form 
provided  or  in  some  other  writing.  A  copy  of 
the  request  for  hearing  date  shall  be  mailed 
by  the  person  requesting  the  hearing  to 
counsel  for  the  United  States. 

"(2)  The  clerk  of  the  court  shall  apprise 
counsel  for  the  United  States  and  the 
person  requesting  the  hearing  of  the  date  of 
hearing. 

"(f>  Waivek  op  Hearing.— (I)  If  no  request 
for  hearing  date  is  filed  within  the  required 
time,  counsel  for  the  United  States  shall  file 
an  affidavit  of  default  setting  forth  that 
service  was  made,  that  no  request  for  hear- 
ing date  was  filed  and  that  the  party  against 
whom  any  prejudgment  remedy  is  sought 
has  apparently  waived  any  hearing.  Counsel 
for  the  United  States  shall  also  file  a  pro- 
posed form  of  the  written  order  requested. 
Upon  filing  of  such  affidavit,  the  clerk  shall 
enter  the  order  of  waiver  of  record  and  any 
party  so  defaulted  loses  his  right  to  a  hear- 
ing prior  to  the  issuance  of  the  prejudgment 
remedy  sought. 

"(2)  Upon  entry  of  the  order  of  waiver. 
the  clerk  shall  immediately  deliver  the 
court  file  to  the  judge  to  whom  the  matter 
is  assigned. 

"(g)  Judicial  Review  Application:  Issu- 
ance OP  Prejudgment  Remedies  With 
Notice.— (1)  The  court  shall,  within  five 
days  after  hearing  or  the  entry  of  the  order 
of  waiver,  review  and  examine  all  pleadings, 
evidence,  affidavits  and  documents  filed  in 
the  action  to  determine  the  following— 

"(A)  that  evidence  of  service  has  been 
filed  together  with  the  original  of  the  appli- 
cation and  copy  of  notice: 

'■(B)  where  an  order  of  waiver  has  been 
entered,  that  the  affidavit  of  default  has 
been  filed  and  the  order  entered  by  the 
clerk; 

"(C)  that  the  claim  or  claims  of  the 
United  States  are  based  on  facts  established 
by  the  evidence  or  stated  in  the  affidavit  are 
sufficient  to  show  that  such  claim  or  claims 
are  probably  valid;  and 

"(D)  that  any  statutory  requirement  of 
this  chapter  for  the  issuance  of  any  pre- 
judgment remedy  has  been  shown. 

"(2)  Upon  the  court's  determination  that 
the  requirements  of  subsection  (gKl)  have 
been  met.  the  court  shall  issue  all  prcxiess 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 
S    3102.    PrcjudKincnl    remedies    witiwut    prior 

notice 

"(a)  Grounds.- Any  prejudgment  remedy 
may  be  issued  by  any  court  without  prior 
notice  to  the  person  against  whom  it  will  op- 
erate when  the  United  States  has  a  reasona- 
ble cause  to  l>elieve  that— 

"(1)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  about  the  to  leave 
the  jurisdiction  of  the  United  States  with 
the  intent  to  hinder,  delay,  or  defraud  the 
United  States  and  has  refused  to  secure  that 
debt,  or  is  a  fugitive  from  justice; 


"(2)  such  person  has  secreted  or  is  about 
to  secrete  property: 

"(3)  such  person  has  or  is  about  to  assign, 
dispose,  remove,  or  secrete  property,  wholly 
or  in  part,  or  that  such  person  is  atwut  to 
assign  or  dispose  of  property  with  the  effect 
of  hindering,  delaying,  or  defrauding  credi- 
tors; 

'(4)  the  United  States  is  the  owner,  lessor 
or  otherwise  is  lawfully  entitled  to  the  im- 
mediate possession  of  the  property  claimed 
and  is  seeking  a  prejudgment  remedy  in  the 
nature  of  replevin,  receivership  or  seques- 
tration: 

■■(5)  a  prejudgment  remedy  is  required  to 
obtain  jurisdiction  within  the  United  States; 

"(6)  a  constructive  or  resulting  trust 
should  be  Impressed  on  the  property  in 
favor  of  the  United  States  if  such  person  is 
likely  to  put  the  property  beyond  the  reach 
of  the  United  States: 

•■(7)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  converting,  is 
about  to  convert  or  has  converted  his  prop- 
erty of  whatever  kind,  or  some  part  thereof, 
into  money,  securities,  or  evidence  of  debt  in 
a  manner  prejudicial  to  creditors; 

■■<8)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  has  evaded  service  of 
process  by  concealing  himself  or  has  tempo- 
rarily withdrawn  from  the  jurisdiction  of 
the  United  States:  or 

"(9)  the  debt  is  due  for  property  obtained 
illegally  or  by  fraud. 

■■(b)  Application:  ArriDAviT;  Bond;  Issu- 
ance op  Writ.— (1)  Contemporaneously  with 
or  at  any  time  after  the  filing  of  a  civil 
action,  the  United  States  shall  file  an  appli- 
cation supported  by  an  affidavit  made  upon 
information  and  belief,  where  reliable  and 
reasonably  necessary,  establishing  with  par- 
ticularity to  the  court's  satisfaction  facts 
supporting  the  probable  validity  of  the 
claim  and  the  right  of  the  United  States  to 
recover  what  is  demanded  in  the  applica- 
tion. The  application  shall  state  the  amount 
of  the  debt  owed  the  United  States,  includ- 
ing principal,  interest,  and  costs,  if  any.  and 
one  or  more  of  the  grounds  set  forth  in  sec- 
tion 3102(a)  and  the  specific  requirements 
of  the  specific  remedy  sought. 

•(2)  No  bond  is  required  of  the  United 
States. 

■■(3)  Upon  the  courts  determination  that 
the  requirements  of  sut)section  (b)(1)  have 
been  met.  the  court  shall  issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 

■■(c)  Notice  and  Hearing;  Waiver  op  Hear- 
ing.—(1)  Upon  filing  of  an  application  as 
provided  in  this  section,  the  clerk  shall  issue 
notice  in  substantially  the  following  form  to 
the  counsel  for  the  United  States  for  ser\'ice 
upon  the  party  against  whom  any  prejudg- 
ment remedy  is  .sought  in  accorclance  with 
subsection  (3)  of  this  section— 
•NOTICE 

You  an-  hereby  notified  that  your  [property]  is 
beinii  taken  away  (rom  you  by  the  United  States, 
who  say.s  that  you  owe  it  a  debt  of  $[ amount!  The 
United  States  is  taking  your  property  t>ecause  it 
.says 

(Insert  one  or  more  of  the  specific  grounds 
set  forth  in  section  3102(a).] 

In  addition,  you  are  hereby  notified  that  there 
are  certain  exemptions  under  Federal  law  which 
you  may  be  entitled  to  claim  with  respect  to  your 
property 

If  you  disagree  and  think  you  do  not  owe  the 
United  States,  or  that  you  have  not  done  what  is 
stated  above,  then  you  can  ask  this  court  to  hear 
your  side  of  the  story  and  give  your  property  t>ack 
to  you.  If  you  want  such  a  hearing,  it  will  be  given 
to  you  within  five  working  days  if  you  so  demand 
after  you  notify  the  court  that  you  want  one.  To  do 
so.  check  the  box  at  the  txittom  of  this  notice  or 


prepare  your  request  In  writing  and  mall  it  or  take 
it  to  the  clerk  of  the  court  at  the  following  addresa: 
[addreul.  You  must  also  send  a  copy  to  counsel  for 
the  United  Slates  at  (address),  so  that  the  United 
States  will  know  you  want  a  hearing. 

If  you  do  not  request  a  hearing  within  thirty 
days  from  (date  of  issue)  your  property  may  be  dis- 
posed  of  without  further  notice. 

"You  should  consult  a  lawyer  if  you  have  any 
questions  about  your  rights  about  this  procedure. 

■■(2)  When  a  prejudgment  remedy  is  Issued 
under  this  section,  the  person  against  whom 
it  is  sought  may  immediately  move  to  quash 
such  order  and  the  court  shall  on  the  re- 
quest  of  the  debtor  hear  such  motion  within 
five  days  from  the  date  the  request  was 
filed.  The  issues  at  such  hearing  shall  be 
limited  to— 

'■(A)  the  probable  validity  of  the  claim  or 
claims  of  the  United  States  and  any  de- 
fenses and  claims  of  exemptions  of  the 
party  against  whom  such  prejudgment 
remedy  will  operate;  and 

■■(B)  the  existence  of  any  statutory  re- 
quirement for  the  issuance  of  any  prejudg- 
ment remedy  sought,  plus  the  existence  of 
any  ground  set  forth  in  section  3102(a)  of 
this  chapter. 

(3)  Counsel  for  the  United  States  shall, 
at  the  time  of  the  seizure,  attachment  or 
garnishment,  or  within  three  days  thereaf- 
ter, exereise  reasonable  diligence  to  serve 
the  person  against  whom  a  prejudgment 
remedy  is  sought  with  an  application,  order 
and  prescribed  notice  of  the  seizure,  im- 
poundment or  such  other  act  ordered  by  the 
court  and  of  said  person's  right  to  an  imme- 
diate hearing  contesting  the  same. 

■■(4)  If  no  request  for  a  hearing  is  filed 
with  the  clerk  within  thirty  days  after  the 
notice  of  seizure  is  issued  by  the  clerk,  the 
United  States  may  dispose  of  the  property 
as  provided  for  in  this  subchapter. 

"9  3103.  Attachment 

■■(a)  Property  Subject  to  Attachment.— 
(1)  Generally.— All  property  of  the  debtor 
or  garnishee,  except  earnings  and  property 
exempt  under  the  provisions  of  this  chap- 
ter, may  be  attached  pursuant  to  a  writ  of 
attachment  in  any  action  in  which  a  debt  or 
damages  are  recoverable  and  may  be  held  as 
security  to  satisfy  such  judgment  and  costs 
as  the  United  States  may  recover. 

"(2)  The  amount  to  be  secured  by  an  at- 
tachment shall  be  determined  as  follows— 

"(A)  the  amount  of  the  debt  owed  to  the 
United  States  by  the  defendant;  and 

"(B)  the  estimated  amount  of  interest  and 
costs  likely  to  be  taxed  by  the  court. 

■■(3)  Limitation  on  Amount.— In  any 
action  or  suit  for  an  amount  which  is  liqui- 
dated or  ascertainable  by  calculation,  no  at- 
tachment shall  be  made  for  a  larger  sum 
than  the  amount  of  the  debt  and  such  addi- 
tional amount  as  is  reasonably  necessary  to 
provide  for  interest  thereon  and  costs  likely 
to  be  taxed  in  the  action. 

"(b)  Availability  op  Attachment.— The 
United  States  after  complying  with  the  pro- 
visions of  section  3101  or  3102  may.  in  the 
following  cases,  have  the  property  of  the  de- 
fendant attached  as  security  for  satisfaction 
of  any  judgment  which  may  be  recovered  by 
the  United  States— 

■■(1)  in  an  action  upon  a  contract,  express 
or  implied,  for  payment  of  money  which  is 
not  fully  secured  by  real  or  personal  proper- 
ty, or.  if  originally  so  secured,  the  value  of 
such  security  may.  without  any  act  of  the 
United  States  or  the  person  to  whom  the  se- 
curity was  given,  be  substantially  dimin- 
ished below  the  amount  of  the  debt; 
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"(2)  when  an  action  is  pending  for  dam- 
ages in  tort  and  the  defendant  is  about  to 
dispose  of  or  remove  his  property  t>eyond 
the  jurisdiction  of  the  United  States; 

"(3)  in  an  action  for  damages  or  upon  don- 
tract,  express  or  implied,  against  a  defend- 
ant not  residing  within  the  jurisdiction  of 
the  United  SUtes;  or 

■'(4)  in  an  action  to  recover  fines,  penal- 
ties, or  taxes. 

"(c)  Issuance  op  Writ;  Contents.— (1)  A 
writ  of  attachment  shall  be  Issued  by  the 
court  directing  the  United  States  marshal  of 
the  district  where  the  property  is  located  to 
attach  so  much  of  the  defendant's  property 
as  will  be  sufficient  or  is  available  to  satisfy 
the  debt  of  the  United  SUtes. 

"(2)  Several  writs  of  attachment  may.  at 
the  option  of  the  United  States,  be  issued  at 
the  same  time,  or  in  succession,  and  sent  to 
different  districts  until  sufficient  property 
is  attached  to  satisfy  the  debt. 

"(3)  The  writ  of  attachment  shall  con- 
tain— 

"(A)  the  date  of  the  issuance  of  the  writ: 

"(B)  the  court  title  and  the  docket 
number  and  name  of  the  cause  of  action; 

"(C)  the  name  and  last  known  address  of 
the  defenckmt; 

"(D)  the  amount  to  be  secured  by  the  at- 
tachment; and 

"(E)  a  reasonable  description  of  the  prop- 
erty to  the  extent  available. 

"(d)  Levt  of  Attachment.— (I)  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  defendant  found  within  his  dis- 
trict, unlets  otherwise  directed  by  counsel 
for  the  United  States.  The  Marshal  shall 
not  sell  property  unless  ordered  by  the 
court. 

"(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  lands 
and  into  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  de- 
fendant. In  cases  where  the  writ  is  issued 
pursuant  to  section  3101,  the  Marshal  shall 
not  enter  into  a  residents  or  other  building 
except  upon  specific  order  of  the  court. 

""(3)  When  real  property  is  levied  upon, 
the  United  States  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  judgments  in  section  3202.  The 
United  States  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
defendant  in  the  same  manner  that  a  sum- 
mons is  served  in  a  civil  action  and  make  his 
return  thereof.  If  the  United  States  marshal 
is  unable  to  serve  the  writ  upon  the  defend- 
ant, he  shall  post  the  writ  and  notice  of  levy 
in  a  conspicuous  place  upon  the  property 
and  so  make  his  return  thereof. 

"(4)  Levy  upon  personal  property  is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  into  possession  or 
which  cannot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
notice  of  levy  on  it  or  in  a  conspicuous  place 
in  the  vicinity  of  it  describing  in  the  notice 
of  levy  the  property  by  quantity  and  with 
sufficient  detail  to  identify  the  property 
levied  upon.  A  copy  of  the  writ  and  notice  of 
levy  shall  also  be  served  upon  the  defendant 
in  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

"(e)  Return  of  Writ;  Dtrrnss  op  Marshal; 
Further  Return.— (1)  A  United  States  mar- 
shal executing  a  writ  of  attachment  shall 
return  the  writ  with  his  action  endorsed 
thereon  or  attached  thereto  and  signed  by 


him,  to  the  court  from  which  it  was  issued 
within  thirty  days  after  the  date  of  the  levy. 

"(2)  The  return  shall  describe  the  proper- 
ty attached  with  sufficient  certainty  to 
identify  it,  state  the  legation  where  it  was 
attached,  when  it  was  attached  and  the  dis- 
position made  of  the  property.  If  no  proper- 
ty was  attached,  the  return  shall  so  state. 

"(3)  'When  personal  property  has  been  re- 
plevied as  authorized  by  section  3103(j),  the 
United  States  marshal  shall  deliver  the  re- 
plevin bond  to  the  clerk  of  the  court  to  be 
filed  in  the  action. 

"(4)  When  the  property  levied  on  is 
claimed,  replevied  or  sold  after  the  return. 
the  United  States  marshal  shall  immediate- 
ly make  a  further  return  to  the  clerk  of  the 
court  showing  the  disposition  of  the  proper- 
ty. 

"(f)  Levy  of  A"rTACHMENT  as  Lien  on  Prop- 
erty; Satisfaction  of  Lien.— (1)  A  levy  on 
property  under  a  writ  of  attachment  creates 
a  lien  on  the  prop>erty  in  favor  of  the  United 
States. 

"(2)  The  levy  of  the  writ  of  attachment 
upon  any  property  of  defendant  subject 
thereto  is  a  lien  from  the  date  of  the  levy  on 
the  real  property  and  on  such  personal 
property  as  remains  in  the  custody  of  the 
attaching  United  States  marshal  and  on  the 
pr<x;eeds  of  such  personal  property  as  is 
sold. 

"(3)  The  lien  in  favor  of  the  United  States 
marshal  shall  be  ranked  ahead  of  any  other 
security  interests  perfected  after  the  time  of 
levy. 

"(4)  The  lien  shall  arise  from  the  time  of 
levy  and  continue  until  a  judgment  in  the 
case  is  obtained  or  denied,  or  the  action  is 
otherwise  dismissed.  The  death  of  the  de- 
fendant whose  property  is  attached  does  not 
terminate  the  attachment  lien.  Upon  issu- 
ance of  a  judgment  in  the  action  and  regis- 
tration under  this  chapter,  the  judgment 
lien  so  created  relates  back  to  the  time  of 
levy. 

'"(5)  Upon  entry  of  judgment  for  the 
United  States,  the  court  shall  order  the  pro- 
ceeds of  the  personal  property,  if  any  has 
been  sold,  to  be  applied  to  the  satisfaction 
of  the  judgment,  and  also  order  the  sale  of 
any  remaining  personal  property  and  the 
sale  of  any  real  property  levied  on  to  satisfy 
the  judgment. 

"(g)  ATTACHMENT  OF  PERISHABLE  PROPERTY; 

Sale;  Procedure.— ( 1 )  When  personal  prop- 
erty that  has  been  attached  is  not  replevied. 
the  court  may  order  it  to  be  sold  when  it  ap- 
pears that  the  property  is  in  danger  of  seri- 
ous and  immediate  waste  or  decay,  or  that 
keeping  it  until  trial  will  result  in  such  ex- 
pense or  deterioration  in  value  as  substan- 
tially will  lessen  the  amount  likely  to  be  re- 
alized therefrom. 

"(2)  In  ascertaining  whether  the  property 
is  in  danger  of  serious  and  immediate  waste 
or  decay  or  that  keeping  of  the  property 
until  trial  will  result  in  such  expense  or  de- 
terioration in  value  as  will  substantially 
lessen  the  amount  likely  to  be  realized 
therefrom,  the  court  may  require  or  dis- 
pense with  notice  to  the  parties  and  may  act 
upon  such  information  provided  by  affida- 
vit, certificate  of  the  United  States  marshal 
or  other  proof,  as  appears  sufficient  to  pro- 
tect the  interest  of  the  parties. 

"(h)  Disposition  of  Proceeds  of  Sale  of 
Perishable  Property;  Report  of  Sale.— 
Within  five  days  after  sale,  the  proceeds  of 
the  sale  as  provided  in  subsection  3103(g) 
after  deduction  of  the  United  States  mar- 
shal's expenses  therefrom  shall  be  paid  by 
the  United  States  marshal  making  the  sale 
to  the  clerk  of  the  court.  The  proceeds  shall 


be  accompanied  by  a  statement  in  writing 
and  signed  by  the  United  SUtes  marshal,  to 
be  filed  in  the  action.  sUting  the  time  and 
place  of  sale,  the  name  of  the  purchaser  and 
the  amount  received  with  an  itemized  ac- 
count of  expenses. 

"(i)  Preservation  of  Personal  Proper. y 
Under  Attachment.— If  personal  property 
in  custody  of  the  United  SUtes  marshal 
under  a  writ  of  attachment  is  not  replevied, 
claimed  or  sold,  the  court  may  make  such 
order  for  its  preservation  or  use  as  appears 
to  be  to  the  interest  of  the  parties. 

"■(j)  Replevin  of  Attached  Property  by 
Defendant;  Bond.— At  any  time  before  judg- 
ment, if  the  property  has  not  previously 
been  sold,  defendant  may  replevy  the  prop- 
erty or  any  part  thereof  by  giving  a  bond 
approved  by  counsel  for  the  United  SUtes 
or  the  court  and  payable  to  the  United 
States  in  double  the  amount  of  the  debt. 

"(k)  Judgbient  Where  Personal  Property 
Replevied.— When  personal  property  under 
attachment  has  been  replevied,  the  judg- 
ment which  may  be  entered  shall  be  against 
defendant  and  also  against  the  sureties  on 
his  replevin  bond  for  the  amount  of  the 
judgment,  interest  and  costs. 

•'(1)  Restoration  of  Property  or  Exon- 
eration OF  Bond;  Levy  on  Exempt  Proper- 
ty.—(1)  If  the  attachment  is  vacated  or  if 
the  judgment  is  for  defendant,  the  court 
shall  order  the  property  or  proceeds  thereof 
restored  to  defendant  or  exonerate  the  re- 
plevin bond.  The  court  may  determine 
under  what  circumstances  the  defendant  is 
entitled  to  receive  the  proceeds  rather  than 
the  attached  property. 

■"(2)  When  any  property  claimed  to  \>e 
exempt  is  levied  upon,  defendant  may.  at 
any  time  after  such  levy,  apply  to  the  court 
for  vacation  of  such  levy.  If  it  appears  to 
the  court  that  the  property  so  levied  upon  is 
exempt,  the  court  shall  order  the  levy  vacat- 
ed and  the  property  returned  to  defendant. 

""(m)  Reduction  or  Discharge  of  A"rTACH- 
ment.— (1)  If  an  excessive  or  unreasonable 
attachment  is  made,  the  defendant  or 
F>erson  whose  property  has  been  attached 
may  submit  a  written  motion  to  the  court 
which  issued  the  writ  for  a  reduction  of  the 
amount  of  the  attachment  or  its  discharge. 
Notice  of  such  motion  shall  be  served  upon 
the  United  States  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure.  The  de- 
fendant may  move  for  reduction  or  dissolu- 
tion of  attachment  as  appropriate. 

""(2)  The  court  shall  order  a  part  of  the 
property  to  be  released,  if  upon  hearing  the 
court  finds  that  the  amount  of  the  attach- 
ment is  excessive  or  unreasonable  or  where 
the  atUchment  is  for  a  sum  larger  than  the 
liquidated  or  ascertainable  amount  of  the 
debt  plus  an  amount  necessary  to  include  in- 
terest and  costs  likely  to  be  taxed. 

""(3)  The  court  shall  dissolve  the  attach- 
ment if  the  amount  of  the  debt  is  unliquida- 
ted and  unascertainable  by  calculation. 

"§  3104.  Garnishment 

""(a)  All  prejudgment  garnishments  shall 
meet  the  requirements  of  sections  3101  and 
3102. 

""(b)  All  prejudgment  garnishments  as  au- 
thorized by  the  court  hereimder  shall  be 
issued  and  answered  in  the  same  manner 
and  to  the  same  extent  as  set  forth  in  sec- 
tion 3306  with  the  following  exceptions— 

""(1)  The  writ  shall  sp>ecify  the  date  that 
the  order  authorizing  prejudgment  garnish- 
ment was  entered. 

""(2)  The  writ  shall  specify  the  amount 
claimed  by  the  United  States. 
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"^  sits.  I^laactiena 

"Whether  or  not  there  are  other  remedies 
avkiUble  to  the  United  SUtes  under  this 
chapter,  nothing  in  this  chapter  shall  be 
construed  to  preclude  or  otherwise  limit  the 
United  States  or  any  other  party  from  ob- 
taining injunctive  relief  under  the  Federal 
Rules  of  Civil  Procedure  in  actions  for  debts 
owed  the  United  States, 
"t  3IM.  Sequestration 

■■(a)  Atfiicatioi*  roR  Writ  or  Sequestra- 
tion AND  Order.— If  the  United  States 
claims  in  its  complaint  the  right  to  title  or 
possession  of  property  or  seeks  to  enforce  a 
lien  or  security  interest  in  such  properly, 
the  United  States  may  file  an  affidavit 
showing— 

••(1)  a  description  of  the  property  suffi- 
cient to  identify  it; 

••<2)  the  approximate  value  of  the  proper- 
ty: 

"(3)  the  location  of  the  real  property,  or 
in  the  case  of  personal  property,  the  last 
known  and  likely  locations  of  the  property: 

"(4)  the  availability  of  sequestration. 

••(b)  AvAiiABiLiTY  or  Sequestration.— The 
United  States  after  complying  with,  or  in 
addition  to,  the  provisions  of  sections  3101 
or  3102  may  have  prot>erty  sequestered— 

"(1)  upon  a  showing  that  there  exists  on 
immediate  danger  that  the  debtor  or  gar- 
nishee of  such  property  will  ill  treat,  waste. 
destroy  or  convert  to  his  own  use  the  prop- 
erty, which  includes,  but  is  not  limited  to. 
crops,  timber,  rents,  perishable  goods,  live- 
stock or  the  revenues  therefrom;  or 

"(2)  upon  a  showing  that  title  to  or  posses- 
sion of  such  property  has  been  secured  by 
the  debtor  or  other  defendant  or  the  party 
in  possession  by  surreptitious  means,  trick, 
scheme,  fraud,  force,  violence,  claim  of  ad- 
verse possession  or  such  other  claims  or  any 
means  adverse  to  the  claim  in  title  or  pos- 
session, or  both,  of  the  United  States. 

••<c)  Issuance  or  Writ.— A  writ  of  seques- 
tration shall  be  issued  by  the  court  directing 
the  debtor  or  other  defendant  or  party  in 
possession  to  sequester  the  property  and  de- 
liver it  to  the  United  States. 

••(d)  Unless  inconsistent,  the  provisions 
governing  section  3103(g)  through  (1)  shall 
be  applicable  to  this  section. 

••(e)  These  writs  shall  be  served  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 
-9  3I«7.  ReHevin 

•■(a)  ArPLiCATioN  roR  Writ.— If  the  United 
States  claims  in  its  complaint  the  right  to 
possession  of  specific  personal  property,  the 
United  States  may.  at  any  time  after  com- 
plying with  the  provisions  of  section  3101  or 
3102,  file  an  affidavit  showing— 

•'(1)  that  the  United  States  is  the  owner  of 
the  property  claimed,  or  is  lawfully  entitled 
to  its  immediate  possession: 

••(2)  a  description  of  the  property; 

••(3)  that  the  property  is  wrongfully  de- 
tained by  the  defendant; 

•'(4)  the  approximate  value  of  the  proper- 
ty. 

•■(b)  Seizvre.— If  the  court  determines  the 
United  States  has  met  the  above  require- 
ments, it  shall  order  that  the  United  States 
marshal  take  possession  of  the  specified 
property  and  deliver  it  to  the  United  States. 

■•(c)  Redelivery  or  Possession  to  Detend- 
ANT.— The  defendant  may  obtain  redelivery 
of   the   property   or   any   part   thereof   by 
giving  bond  as  set  forth  in  section  3t03(j). 
~9  3IM.  Rcccivemhip 

■■(a)  ArroiNTMENT  or  a  Receiver.— The 
United  States  may  apply  for  the  appoint- 
ment of  a  receiver  for  property  in  which  it 


has  an  interest  and  which  is  or  is  to  be  the 
subject  of  an  action  in  court.  The  applica- 
tion may  be  filed  at  anytime  prior  to  Judg- 
ment or  during  the  pendency  of  an  appeal  if 
there  is  a  danger  that  the  property  will  be 
removed  from  the  Jurisdiction  of  the  <x>urt. 
lost,  materially  injured  or  damaged,  mis- 
managed or  the  United  States  has  otherwise 
established  grounds  for  such  relief  under 
section  3101(a)  or  3102(a).  However  when 
the  security  agreement  so  provides,  a  receiv- 
er shall  be  appointed  without  notice  or 
without  regard  to  adequacy  of  security.  An 
application  made  by  the  United  States  when 
It  is  not  already  a  party  to  the  action  consti- 
tutes an  appearance  in  the  action  and  the 
United  States  shall  be  joined  as  a  party. 

"(b)  Powers  or  Receiver;  Employment  or 
Counsel.— The  coutX.  appointing  a  receiver 
may  authorize  him  to  take  possession  of 
real  and  personal  property  and  sue  for,  col- 
lect and  sell  obligations  upon  such  condi- 
tions and  for  such  purposes  as  the  couri 
shall  direct  and  to  administer,  collect,  im- 
prove, lease,  repair  or  sell  such  real  and  per- 
sonal property,  as  the  court  shall  direct.  A 
receiver  appointed  to  manage  residential  or 
commercial  property  shall  have  demonstra- 
ble expertise  in  the  management  of  these 
types  of  property.  Unless  expressly  author- 
ized by  order  of  the  court,  a  receiver  shall 
have  no  power  to  employ  attorneys,  ac- 
countants, appraisers,  auctioneers  or  other 
professional  persons.  Upon  motion  of  the  re- 
ceiver or  a  party,  powers  granted  to  a  receiv- 
er may  be  expanded  or  limited.  K  receiver 
appointed  under  the  terms  of  a  security 
agreement  shall  be  entitled  to  recover  the 
rents  and  profits  of  the  property  covered  by 
the  security  agreement  as  additional  securi- 
ty and  to  pay  them  over  to  the  United 
States  in  payment  of  any  amount  due  aris- 
ing from  a  default  by  the  debtor. 

■(c)  United  States  as  Secured  Party.— In 
the  event  of  any  default  or  defaults  in 
paying  the  principal,  interest,  taxes,  water, 
rents,  or  premiums  of  insurance  required  by 
the  security  instrument  or  in  the  event  of  a 
nonfinanced  default  or  defaults,  the  United 
States  in  any  action  to  foreclose  the  securi- 
ty Interest  shall  be  entitled,  without  notice 
and  without  regard  to  adequacy  of  any  secu- 
rity for  the  debt,  to  the  appointment  of  a 
receiver  of  the  rents  and  profits  of  the 
premises  covered  by  the  security  interest, 
and  the  rents  and  profits  of  the  premises 
are  assigned  to  the  United  States  as  further 
security  for  the  payment  of  the  debts. 

•(d)  Duration  or  Receivership.— In  an 
action  to  foreclose  a  security  interest,  the 
receivership  shall  terminate  when  the  pur- 
chaser at  the  foreclosure  sale  takes  lawful 
possession  of  the  property  unless  the  coxirt 
directs  otherwise.  In  all  other  actions,  the 
receivership  shall  not  continue  past  the 
entry  of  judgment  unless  the  court  orders  it 
continued  under  section  3302(b)  or  unless 
the  court  otherwise  directs  its  continuation. 

■■(e)  Accounts;  Requirement  to  Report.— 
A  receiver  shall  keep  written  accounts  item- 
izing receipts  and  expenditures,  describing 
the  property  and  naming  the  depository  of 
receivership  funds  and  his  ac(H}unts  shall  be 
open  to  inspection  by  any  person  having  an 
apparent  interest  in  the  property.  The  re- 
ceiver shall  file  reports  at  regular  intervals 
as  directed  by  the  court  and  shall  serve  the 
United  States  with  a  copy  thereof. 

•(f)  Removal.— Upon  motion  of  any  party 
or  upon  its  own  initiative,  the  court  which 
appointed  the  receiver  may  remove  him  at 
any  lime  with  or  without  cause. 

■■(g)  Priority.— If  more  than  one  court 
appoints  a  receiver,  the  receiver  first  quali- 


fying under  law  shall  be  entitled  to  take 
possession,  control  or  custody  of  the  proper- 
ty. 

••(h)  Commissions  or  Rec:eivers.— 

••(1)  Generally.— A  receiver  is  entitled  to 
such  commissions  not  exceeding  5  per 
centum  of  the  sums  received  and  disbursed 
by  him  a.s  the  court  allows  unless  the  court 
otherwise  directs. 

•■(2)  Allowance  Where  Funds  Depleted.— 
If.  at  the  termination  of  a  receivership, 
there  are  no  funds  in  the  hands  of  a  receiv- 
er, the  court  may  fix  the  compensation  of 
the  receiver  in  accordance  with  the  services 
rendered  and  may  direct  the  party  who 
moved  for  the  appointment  of  the  receiver 
to  pay  such  compensation  in  addition  to  the 
necessary  expenditures  incurred  by  the  re- 
ceiver which  remained  unpaid. 

•  (3)  Procedure.— At  the  termination  of  a 
receivership,  the  receiver  shall  file  a  final 
accounting  of  this  receipts  and  disburse- 
ments and  apply  for  compensation  setting 
forth  the  amount  sought  and  the  services 
rendered  by  him. 

SUBCHAPTER  C-JUDGMENTS:  LIENS 
•Sec. 

•3201.  Judgment  by  confession. 
•3202.  Judgment  lien. 
•3203.  Sale  of  property  subject  to  judgment 

lien. 
•'3204.  Interest  on  Judgments. 

SUBCHAPTER  C-JUDGMENTS:  LIENS 
"9  3201.  Jud)cin«nl  by  conrmsion 

•(a)  General  Provision.— On  application, 
a  court  may  enter  a  judgment  by  confession 
in  favor  of  the  United  States  without  the 
filing  of  ii  civil  action  for  money  due  and 
owing. 

(b)  Venue —The  confession  of  Judgment 
shall  be  filed  in  the  district  in  which  one  or 
more  of  the  defendants  reside,  can  be  found, 
are  doing  business  at  the  time  of  the  appli- 
cation, or  in  cases  proceeding  by  in  rem  or 
quasi  in  rem  jurisdiction  where  the  property 
sought  to  be  adjudicated  is  located. 

••(c)  Statement  by  Dependant:  Con- 
tents.—Before  a  judgment  by  confession 
shall  be  entered,  a  sworn  statement  in  writ- 
ing shall  be  made  and  signed  by  the  defend- 
ant after  default  and  subsequent  notice  by 
the  United  States  and  filed  with  the  court 
along  with  the  application,  stating— 

••(1)  the  amount  for  which  Judgment  may 
be  entered  and  authorizing  the  entry  of 
Judgment: 

••(2)  the  facts  out  of  which  the  debt  arose 
and  that  the  amount  confessed  is  Justly  due; 
and 

••(3)  that  the  person  signing  the  statement 
understands  that  a  Judgment  by  confession 
allows  the  entry  of  judgment  without  fur- 
ther proceedings  and  authorizes  enforced 
collection  of  the  Judgment. 

•'(d>  Entry  or  Judgment.- The  confession 
of  judgment  shall  be  filed  with  the  clerk  of 
the  court.  The  clerk  may  enter  a  judgment 
for  the  amount  confessed. 

••(e)  CoNPEssioN  BY  JOINT  DEBTORS.— One 
or  more  joint  debtors  may  confess  a  Judg- 
ment for  a  joint  debt  due.  Where  all  the 
joint  debtors  do  not  join  in  the  confession, 
the  Judgment  shall  be  entered  and  enforced 
against  only  those  who  confessed  it.  A  con- 
fessed Judgment  against  some  of  the  joint 
debtors  is  not  a  bar  to  an  action  against  the 
other  joint  debtors. 

••(f)  ENroRCEMENT  or  Judgment  by  Confes- 
sion.—Judgments  by  confession  shall  be  en- 
forced in  the  same  manner  as  other  Judg- 
ments. 


October  U.  1988 


CONGRESSIONAL  RECORD— SENATE 


31031 


"9  3202.  Ju4Kmciit  lien 

"(a)  Creation  or  Lien  Gereraixy.— A 
Judgment  shall  be  a  lien  upon  all  real  prop- 
erty of  a  judgment  debtor  upon  filing  a  cer- 
tified copy  of  the  abstract  of  the  Judgment 
in  the  manner  in  which  a  notice  of  tax  lien 
would  be  filed  under  section  6323(f)  (1)  and 
(2)  of  the  Internal  Revenue  Code  of  1986. 

•■(b)  In  Criminal  Cases.— A  judgment  ob- 
tained by  the  United  States  in  a  criminal 
case  shall  create  a  lien  as  provided  in  sec- 
tions 3565  and  3613  of  the  Internal  Revenue 
Code  of  1986. 

■(c)  In  Tax  Cases.— A  judgment  obtained 
by  the  United  States  in  a  tax  case  shall 
create  a  lien  co-extensive  with  any  lien  cre- 
ated prior  to  judgment  under  section  6321 
of  the  Internal  Revenue  Code  of  1986;  if  no 
lien  was  so  created  prior  to  the  judgment, 
then  the  procedure  in  subsection  (a)  shall 
be  followed. 

•■(d)  Amount  of  Lien.- A  lien  created 
hereunder  is  for  the  amount  necessary  to 
satisfy  the  judgment,  including  costs  and  in- 
terest. 

■■(e)  Priority  of  Lien.— A  lien  created 
hereunder  shall  have  priority  over  any 
other  lien  or  encumbrance  which  is  perfect- 
ed later  in  time.  However,  liens  created 
under  sections  3565  and  3613  of  the  Internal 
Revenue  Code  of  1986,  regarding  criminal 
judgments  or  under  section  6321  of  the  In- 
ternal Revenue  Code  of  1986.  regarding  tax 
Judgments  shall  have  priority  as  otherwise 
provided  by  law. 

■■(f)  Duration  or  Lien;  Renewal.— (1)  A 
lien  created  hereunder  is  effective,  unless 
satisfied,  far  a  period  of  twenty  years. 

••(2)  The  lien  may  be  renewed  for  one  ad- 
ditional period  of  twenty  years  upon  filing  a 
notice  of  renewal  in  the  same  manner  as  the 
Judgment  was  filed  and  shall  relate  back  to 
the  date  the  Judgment  was  filed.  The  notice 
of  renewal  must  be  filed  before  the  expira- 
tion of  the  first  twenty-year  period  to  pre- 
vent the  expiration  of  the  lien. 

■■(3)  The  duration  and  renewal  of  a  lien 
created  under  sections  3565  and  3613  of  title 
18,  United  States  Code,  regarding  criminal 
Judgments,  or  a  lien  created  under  section 
6321  of  the  Internal  Revenue  Code  of  1986. 
regarding  tax  Judgments  shall  be  as  other- 
wise provided  by  law. 

■■(g)  Release  or  Judgment  Lien.— A  judg- 
ment lien  shall  be  released  upon  the  filing 
of  a  satisfaction  of  Judgment  or  release  of 
lien  in  the  same  manner  as  the  judgment 
was  filed  to  obtain  the  lien. 

■■(h)  Effect  of  Lien  Upon  Elicibility  for 
Federal  Grants,  Loans  or  Programs.— Any 
person  who  has  a  Judgment  lien  against  his 
property  for  any  debt  to  the  United  States 
shall  not  be  eligible  to  receive  any  grant  or 
loan  which  is  made,  insured,  guaranteed  or 
financed  directly  or  indirectly  by  the  United 
States  or  to  receive  Ixmds  directly  from  the 
Federal  Ctovemment  in  any  program, 
except  funds  to  which  such  person  is  enti- 
tled as  beneficiary,  until  the  judgment  is 
paid  in  full  or  otherwise  satisfied.  The 
agency  responsible  for  such  grants  and 
loans  may  promulgate  regulations  to  allow 
for  waiver  of  this  restriction  on  eligibility 
for  such  grants  and  loans. 

"9  3203.  Sale  of  property  nubjcct  to  Judgment  lien 

■Upon  application  to  the  court,  the  court 
may  order  the  United  States  to  sell  pursu- 
ant to  the  provisions  of  sections  2001  and 
2002  of  title  28,  United  States  Code,  any  real 
property  subject  to  its  judgment  lien.  This 
provision  shall  not  preclude  the  United 
States  from  using  an  execution  sale  to  sell 
real  property  subject  to  a  Judgment  lien. 


"9  3204.  Interest  on  judgments 

"(a)  Judgments  for  money,  other  than 
criminal  or  tax  Judgments,  shall  bear  inter- 
est at  the  greater  of— 

"(1)  the  rate  in  an  express  contract  or  ne- 
gotiable Instrument,  if  the  action  was 
brought  for  the  recovery  of  an  amount  due 
on  the  contract  or  negotiable  instrument;  or 
■■(2)  the  rate  established  by  statute  or  reg- 
ulation applicable  to  the  debt  owed; 

"(3)  the  Judgment  interest  rate  estab- 
lished in  accordance  with  this  section. 

"(b)  The  judgment  interest  rate,  where 
applicable,  shall  be  calculated  from  the  date 
of  the  entry  of  the  judgment,  at  a  rate  equal 
to  150  per  centum  of  the  coupon  issue  yield 
equivalent  (as  determined  by  the  Secretary 
of  the  Treasury)  of  the  average  accepted 
auction  price  for  the  last  auction  of  fifty- 
two  week  United  States  Treasury  bills  set- 
tled immediately  prior  to  the  date  of  the 
Judgment.  The  Director  of  the  Administra- 
tive Office  of  the  United  State  Courts  shall 
distribute  notice  of  that  rate  and  any 
changes  in  it  to  all  Federal  Judges. 

"(c)  Interest  on  Judgments  shall  accrue 
daily  from  the  date  of  entry  of  the  judg- 
ment at  the  rate  determined  herein  and 
shall  be  compounded  annually  to  the  date 
of  payment. 

"(d)  Interest  on  tax  judgments  obtained 
under  the  Internal  Revenue  Code  shall  be 
allowed  under  section  6621  of  such  Code. 

"(e)  Interest  on  criminal  judgments  shall 
be  allowed  as  provided  in  title  18  of  the 
United  States  Code. 

"(f)  The  interest  rate  on  any  judgment 
over  one  year  old  may  be  adjusted  to  the 
current  rate  applicable  under  this  section. 

"(g)  Nothing  in  this  section  shall  preclude 
the  assessment  of  prejudgment  interest  that 
is  otherwise  allowable  by  law. 

"SUBCHAPTER  D— POST  JUDGMENT 
REMEDIES 
"Sec. 

"3301.  Enforcement  of  judgments. 
"3302.  Orders  in  aid  of  execution. 
"3303.  Restraining  notice. 
"3304.  Execution. 
"3305.  Installment  payment  order 
"3306.  Garnishment. 

"3307.  Modification  of  protective  order;  su- 
pervision of  enforcement. 
■"3308.  Power  of  court  to  punish  for  con- 
tempt. 
"3309.  Arrest  of  judgment  debtor. 
"3310.  Discharge. 

"SUBCHAPTER  D— POSTJUDGMENT 
REMEDIES 
"9  3301.  Enforcement  of  judgments 

"(a)  A  Judgment  may  be  enforced  by  any 
of  the  remedies  set  forth  in  this  subchapter, 
and  the  court  may  issue  other  writs  pursu- 
ant to  section  1651  of  title  28.  United  States 
Code,  as  necessary  to  supplement  these  rem- 
edies, subject  to  the  provision  of  Rule  81(b) 
of  the  Federal  Rules  of  Civil  Procedure. 

"(b)  The  property  of  a  judgment  debtor 
which  is  subject  to  sale  to  satisfy  the  judg- 
ment may  be  sold  by  Judicial  sale,  pursuant 
to  sections  2001,  2002.  and  2004  of  title  28. 
United  States  Code,  or  by  execution  sale 
pursuant  to  section  3304(g)  of  this  subchap- 
ter. 

"9  3302.  Orders  in  aid  of  execution 

"Where  the  Judgment  debtor  has  an  own- 
ership interest  of  any  kind  in  property 
which  is  not  exempt  and  cannot  readily  be 
attached  or  levied  on  by  ordinary  legal  proc- 
ess, the  United  States  is  entitled  to  aid  from 
the  court  by  injunction  or  other  appropriate 
order  to  reach  the  property  to  satisfy  the 


Judgment  whether  the  property  is  l(x;ated  in 
the  same  district  or  other  districts. 

■'(a)  Order.— The  court  may  order  the 
property,  together  with  all  documents  or 
records  related  to  the  property,  that  is  in  or 
subject  to  the  possession  or  control  of  the 
Judgment  debtor  or  another  person,  to  be 
turned  over  to  the  United  States  for  execu- 
tion or  otherwise  applied  toward  the  satis- 
faction of  the  Judgment.  Where  the  judg- 
ment debtor  or  other  person  refuses  to  turn 
over  the  property,  the  court  may  enforce 
the  order  by  proceedings  for  contempt  or 
other  appropriate  order  provided  the  Judg- 
ment debtor  or  other  f)erson,  as  appropriate, 
is  served  with  a  copy  of  the  order  or  has 
actual  notice  of  the  order. 

■■(b)  Receiver.— The  court  may  appoint  a 
receiver  of  property  where  appropriate  in 
accordance  with  section  3108  of  this  chap- 
ter. 

■■(c)  Same  or  Independent  Suit.— These 
proceedings  may  be  brought  by  the  United 
States  in  the  same  suit  in  which  the  Judg- 
ment is  rendered  or  in  a  new  and  independ- 
ent suit. 

■■(d)  Costs.— Upon  request,  in  a  proceed- 
ing under  this  section,  the  United  States 
shall  recover  from  the  Judgment  debtor  10 
percent  of  the  reasonable  costs.  This  provi- 
sion shall  apply  to  the  extent  that  recovery 
of  costs  by  the  United  States  is  not  provided 
for  under  other  applicable  provisions  of 
Federal  law. 

"§  3303.  Restraining  notice 

■(a)  Issuance;  On  Whom  Served;  Form; 
Service.— A  restraining  notice  may  be  issued 
by  the  clerk  of  the  court  or  counsel  for  the 
Upited  States  as  officer  of  the  court.  It  may 
W  served  upon  any  person,  except  the  em- 
ployer of  a  judgment  debtor  where  the 
property  sought  to  be  restrained  consists  of 
earnings  due  or  to  become  due  to  the  Judg- 
ment debtor.  It  shall  be  served  personally  in 
the  same  manner  as  a  summons.  It  shall 
specify  all  of  the  parties  to  the  action,  the 
s(x:ial  security  number  of  the  Judgment 
debtor,  if  known,  the  date  the  Judgment  was 
entered,  the  court  in  which  it  was  entered, 
the  amount  of  the  judgment  and  the 
amount  when  due  thereon,  and  the  names 
of  all  parties  against  whom  the  judgment 
was  entered.  It  shall  set  forth  the  require- 
ments of  subsection  (b)  below  and  shall 
state  that  disobedience  is  punishable  as  a 
contempt  of  court. 

■■(b)  Effect  of  Restraint;  Prohibition  of 
Transfer;  Duration.— ( 1 )  A  Judgment 
debtor  who  is  served  with  a  restraining 
notice  shall  not  sell,  assign,  transfer  or  hy- 
pothecate any  property,  except  as  may  be 
reasonably  necessary  to  be  extended  for  the 
maintenance  or  support  of  the  debtor  or  a 
dependent  of  the  debtor  and  if  the  debtor  is 
engaged  in  business,  as  may  be  reasonably 
necessary  for  the  payment  of  expenditures 
for  the  continuation,  preservation,  and  op- 
eration of  such  business. 

'■(2)  A  person  other  than  the  Judgment 
debtor  who  is  served  with  restraining  notice 
shall  not— 

■■(A)  repay  any  obligation  to  the  Judgment 
debtor; 

■'(B)  return  any  proi>erty  to  the  judgment 
debtor;  or 

■■(C)  sell,  assign,  transfer  or  hypothecate 
any  property— 

■■(i)  specifically  described  in  the  restrain- 
ing notice; 

■'(ii)  that  the  other  person  knows  to  be 
owned  by  the  judgment  debtor:  or 

"(iii)  in  which  the  other  person  could  have 
reason  to  believe  by  the  exercise  of  due  dili- 
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fence  that  the  Judgment  debtor  has  an  own- 
ership interest. 

"(3)  The  restraining  notice  shall  remain  in 
effect  for  one  year  from  the  date  the  notice 
is  served,  or  until  the  judgment  is  satisfied 
or  the  restraining  notice  is  vacated  by  order 
of  the  court,  whichever  occurs  first. 

"(c)  DiscLosirm*.— The  person  upon  whom 
a  restraining  notice  is  served,  other  than  the 
Judgment  debtor,  shall  disclose  to  the  coun- 
sel for  the  United  States,  in  writing  under 
oath  within  ten  days  after  receipt  of  the  re- 
straining notice,  the  type  or  nature  and 
value  of  such  property  of  the  judgment 
debtor  as  may  be  in  his  possession  or  custo- 
dy. Upon  such  person  receiving  or  acquiring 
property  of  the  judgment  debtor  after  re- 
ceipt of  a  restraining  notice,  that  person 
shall  disclose  to  counsel  for  the  United 
States,  in  writing  under  oath  within  seven 
days  of  receipt  of  the  property,  the  type  or 
nature  and  value  of  such  property  of  the 
judgment  debtor  as  may  t>e  in  his  possession 
or  custody. 

■■(d)  DiscovBHY.— Any  discovery  request 
under  the  Federal  Rules  of  Civil  Procedure 
which  accompanies  this  restraining  notice 
and  which  seeks  the  disclosure  of  the  type. 
nature  and  value  of  property  of  the  judg- 
ment debtor  must  t>e  responded  to  within 
ten  days  of  service  of  the  notice  and  discov- 
ery reqr.est  or  within  ten  days  after  proper- 
ty of  the  judgment  debtor  comes  into  the 
possession  of  the  person  ser%'ed.  Upon  re- 
quest, a  reasonable  extension  may  \x  grant- 
ed. 

■'(e)  SuBSEQUEifT  Notice.— Leave  of  court 
is  required  to  serve  more  than  one  restrain- 
ing notice  upon  the  same  person,  other  than 
the  judgment  debtor,  with  respect  to  the 
same  judgment. 

■■(f)  Notice  to  JrrocutMj  Debtor.— A  copy 
of  the  restraining  notice  shall  be  mailed  by 
first  class  mail  by  counsel  for  the  United 
States  to  the  judgment  debtor  within  four 
days  after  the  time  of  ser\ice  of  the  re- 
straining notice  on  a  person  other  than  the 
Judgment  debtor. 
"9  33*4.  Execution 

■■(a)  Property  Subject  to  Execution.— All 
property  which  the  judgment  debtor  pos- 
sesses and  in  which  the  judgment  debtor 
has  an  interest  shall  be  subject  to  levy  pur- 
suant to  a  writ  of  execution:  (^-o«'ned  prop- 
erty shall  l)e  subject  to  execution  to  the 
same  extent  as  it  is  under  the  law  of  the 
state  in  which  it  is  located.  The  judgment 
debtor  must  identify  any  property  claimed 
to  be  exempt  under  the  provisions  of  sub- 
chapter E. 

■■(b)  Execution  Lien.— A  lien  shall  l)e  cre- 
ated in  favor  of  the  United  States  on  all 
property  levied  upon  under  a  writ  of  execu- 
tion and  shall  date  from  the  time  of  the 
levy.  This  lien  shall  have  priority  over  all 
suttsequent  liens  and  shall  t>e  for  the 
amount  due  on  the  judgment.  If  the  United 
States  has  a  Judgment  lien,  the  execution 
lien  shall  relate  back  to  the  judgment  lien 
date. 

■•(c)  Form  or  Writ  of  Execution— <  1 ) 
Gencxai.  Requirements. -An  execution  writ 
shall  specify  the  date  that  the  judgment 
was  entered,  the  court  in  which  it  was  en- 
tered, the  amount  of  the  judgment  if  for 
money,  the  amount  of  the  costs,  and  the 
sum  actually  due  when  the  writ  is  issued, 
the  amount  of  interest  due.  the  rate  of  post- 
judgment  interest,  and  the  name  of  the 
party  against  whom  the  Judgment  was  en- 
tered. The  writ  shall  direct  the  United 
States  marshal  to  satisfy  the  judgment  out 
of  all  property,  real  and  personal,  of  the 
judgment  debtor  not  otherwise  exempt  pur- 


suant to  this  chapter.  An  execution  writ 
shall  direct  that  only  the  property  in  which 
a  named  Judgment  debtor,  who  is  not  de- 
ceased, has  an  Interest  t>e  levied  upon  or 
sold  thereunder,  and  shall  state  the  last 
known  address  of  that  Judgment  debtor. 

•■(2)  There  shall  l)e  no  requirement  that 
personal  property  be  levied  upon  and  sold 
prior  to  levy  and  sale  of  real  property  of  the 
judgment  debtor. 

■■(3)  ExEctrrioN  por  Delivery  or  Certain 
Property.— An  execution  issued  upon  a 
judgment  for  the  delivery  to  the  United 
States  of  the  possession  of  personal  proper- 
ty, or  for  the  delivery  of  the  possession  of 
real  property,  shall  particularly  describe  the 
property,  and  shall  require  the  marshal  to 
deliver  the  possession  of  the  property  to  the 
United  States. 

"(4)  ExEctmoN  POR  Possession  or  Value 
or  Personal  Property.— If  the  judgment  is 
for  the  recovery  of  personal  property  or  its 
value,  the  writ  shall  command  the  marshal, 
in  case  a  delivery  thereof  cannot  be  had.  to 
levy  and  collect  the  value  thereof  for  which 
the  judgment  was  recovered,  to  l)e  specified 
therein,  out  of  any  property  of  the  party 
against  whom  judgment  was  rendered,  liable 
to  execution. 

■•(d)  Issuance.— (1)  The  clerk  of  any  court 
where  a  judgment  is  docketed,  entered  or 
registered,  upon  written  application  of 
counsel  for  the  United  States,  shall,  and 
without  other  or  further  order  of  a  judge  of 
that  court,  forthwith  issue  writs  of  execu- 
tion. The  writs  shall  tte  addressed  to  ■■Any 
United  States  Marshal.  ■  and  may  l)e  served 
and  executed  in  any  judicial  district  of  the 
United  States,  but  shall  l)e  returnable  to  the 
issuing  court.  The  writ  shall  l>e  signed  by 
the  clerk  of  the  court  issuing  the  writ. 

'■(2)  Multiple  writs  may  issue  simulta- 
neously, and  successive  writs  may  issue 
before  the  return  date  of  a  writ  previously 
issued. 

■(e)  Records  or  United  States  Mar- 
shal.—(  1 )  The  United  States  marshal  receiv 
ing  the  execution  shall  endorse  thereon  the 
exact  hour  and  day  when  he  received  it.  If 
he  receives  more  than  one  on  the  same  day 
against  the  same  person,  he  shall  number 
them  as  received. 

(2)  The  United  States  marshal  shall 
make  a  memorandum  in  writing  of  the  date 
of  every  levy  and  specify  the  property  upon 
which  the  levy  has  been  made  on  the  proc- 
ess or  in  an  attached  schedule.  The  memo- 
randum or  schedule  shall  also  set  forth  the 
marshal's  costs,  expenses  and  fees. 

(f)  Levy  or  Execution— ( 1 )  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  debtor  found  within  his  district, 
unless  otherwise  directed  by  counsel  for  the 
United  States. 

'•(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  lands 
and  into  the  residence  or  other  buildings 
owned,  cxrcupied  or  controlled  by  the  debtor. 

■■(3)  When  real  property  is  levied  upon, 
the  United  States  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  judgments  in  section  3202.  The 
United  States  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
debtor  in  the  same  manner  that  a  summons 
is  served  in  a  civil  action  and  so  make  his 
return  thereof.  If  the  United  States  marshal 
is  unable  to  serve  the  writ  upon  the  debtor, 
he  shall  post  the  writ  and  notice  of  levy  in  a 
conspicuous  place  upon  the  property  and  so 
make  his  return  thereof. 

••(4)  Levy  upon  personal  property  is  made 
by  taking  possession  of  it.  Levy  on  personal 


property  not  easily  taken  into  possession  or 
which  cannot  t>e  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  t>e 
made  by  affixing  a  copy  of  the  writ  and 
motion  of  levy  on  it  or  in  a  conspicuous 
place  in  the  vicinity  of  it  describing  in  the 
notice  of  levy  tHt  property  by  quantity  and 
with  sufficient  detail  to  identify  the  proper- 
ty levied  upon.  A  copy  of  the  writ  and  notice 
of  levy  shall  also  l>e  served  upon  the  debtor 
in  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

••(5)  Levy  on  Property  Otherwise  Se- 
cured OR  Pledged.— 

••(A)  Real  property  subject  to  a  security 
interest  or  conveyed  in  trust  as  security  for 
any  debt  or  contract  may  t>e  levied  upon  and 
sold  on  execution  against  the  interest  of  the 
judgment  debtor,  subject  to  such  mortgage, 
and  the  terms  and  conditions  thereof. 

••(B)  Personal  property  pledged,  assigned 
or  security  for  any  debt  or  contract,  may  be 
levied  upon  and  sold  on  complying  with  the 
conditions  of  the  pledge,  a.ssignment  or  se- 
curity interest. 

■■<g)  Execution  Sale  Procedures.— ( 1 ) 
Sale  of  Ri:al  Property.— 

■(A)  Real  property,  or  any  interest  there- 
in, shall  tx-  sold  for  cash  at  public  auction  at 
the  courthouse  of  the  county,  parish  or  city 
in  which  the  greater  part  of  the  property  is 
located  or  upon  the  premises  or  some  parcel 
thereof. 

■■(B)  The  time  and  place  of  sale  of  real 
property,  or  any  interest  therein,  under  exe- 
cution shall  be  advertised  by  the  United 
States  marshal,  by  publication  of  notice, 
once  a  we«k  for  at  least  three  weeks  prior  to 
the  sale,  in  at  least  one  newspaper  of  gener- 
al circulation  in  the  county  or  parish  where 
the  property  is  located.  The  first  of  these 
publications  shall  appear  not  less  than 
twenty-five  days  immediately  preceding  the 
day  of  sail".  The  notice  shall  contain  a  state- 
ment of  the  authority  by  which  the  sale  is 
to  be  made,  the  time  of  levy,  and  the  time 
and  place  of  sale:  it  shall  also  contain  a  brief 
description  of  the  property  to  be  sold,  suffi- 
cient to  identify  the  property,  such  as  a 
street  adaress  the  urban  property,  and  the 
sur\ey  identification  and  l(x;ation  for  rural 
property,  but  it  shall  not  be  necessary  for  it 
to  contain  field  notes. 

■(C)  The  United  States  marshal  shall  give 
written  notice  of  public  sale  by  personal  de- 
livery, or  certified  or  retsistered  mail,  to  per- 
sons and  parties  known  to  him  to  claim  an 
interest  in  property  under  execution,  includ- 
ing lienholders,  co-owners  and  tenants,  at 
least  twenty-five  days  prior  to  the  day  of 
sale,  to  the  last  known  address  of  such  per- 
sons or  parties. 

•■(2)  Sale  or  City  Lots.— If  the  real  prop- 
erty consists  of  several  lots,  tracts,  or  par- 
cels in  a  city  or  town,  each  lot,  tract,  or 
parcel  must  be  offered  for  sale  separately, 
unless  not  susceptible  to  separate  sale  be- 
cause of  the  character  of  improvements. 

(3)  Sale  or  Rural  Property.— If  the  real 
property  is  not  located  in  a  city  or  town,  the 
debtor  may  divide  the  property  into  lots  of 
not  less  than  fifty  acres  or  in  such  greater 
or  lesser  amounts  as  ordered  by  the  court, 
furnish  a  survey  of  such  prepared  by  a  regis- 
tered surveyor,  and  designate  the  order  in 
which  those  lots  shall  l>e  sold.  When  a  suffi- 
cient numt>er  of  lots  are  sold  to  satisfy  the 
amount  of  the  execution  and  costs  of  sale, 
the  marshal  shall  stop  the  sale. 

'■(4)  Sale  or  Personal  Property.— 


•'(A)  Personal  property  levied  on  shall  be 
offered  for  sale  on  the  premises  where  it  is 
located  at  the  time  of  levy,  or  at  the  court- 
house of  the  county,  parish  or  city  wherein 
it  is  located,  or  at  some  other  place  if.  owing 
to  the  nature  of  the  property,  it  is  more 
convenient  to  exhibit  it  to  purchasers  at 
such  place.  Personal  property  susceptible  of 
being  exhibited  shall  not  be  sold  unless  it  is 
present  and  subject  to  the  view  of  those  at- 
tending the  sale,  except  shares  of  stock  in 
corporatiore.  and  in  cases,  when  by  reason 
of  the  type  or  nature  of  the  property,  it  is 
impractical  to  exhibit  It.  or  where  the 
debtor  has  merely  an  interest  without  the 
right  to  the  exclusive  possession,  in  which 
case  the  interest  of  the  debtor  may  be  sold 
and  transferred  without  the  presence  of  the 
property. 

■■(B)  Notice  of  the  time  and  place  of  the 
sales  of  personal  property  shall  l>e  given  by 
posting  notice  thereof  for  ten  days  succes- 
sively immediately  prior  to  the  day  of  sale 
at  the  courthouse  of  any  county,  parish,  or 
city,  and  at  the  place  where  the  sale  is  to  be 
made,  and  by  mailing  a  copy  by  registered 
or  certified  mail  to  the  judgment  debtor  at 
his  last  known  suldress.  or  by  personal  deliv- 
ery. 

■■(5)  Postponement  or  Sale.— The  United 
States  marshal  may  postpone  an  execution 
sale  from  time  to  time  continuing  the  post- 
ing of  notice  and/or  publication  of  the 
notice  until  the  date  to  which  the  sale  is 
postponed,  and  appending,  at  the  foot  of 
such  notice  of  each  successive  postpone- 
ment the  following: 
"The  above  sale  is  postponed  until  the 

day  of 19 at 

o'clock  .M..  . 

United  States  Marshal  for  the  District  of 

. by 

Deputy,  dated  __. 

"(6)  Bidding  Requirements;  Liability  or 
Bidder:  Resale.- 

■■(A)  The  United  States  marshal  may  re- 
quire of  any  bidder  at  any  sale  a  cash  depos- 
it of  as  much  as  twenty  percent  of  the  sale 
price  before  the  bid  is  received. 

■•(B)  The  cash  deposit  of  any  successful 
bidder  at  an  execution  sale  shall  be  forfeit- 
ed to  the  United  States  if  he  fails  to  comply 
with  the  tenns  of  the  sale;  in  addition,  he 
shall  be  liable  to  the  United  States  for  all 
losses  incurred  by  the  United  States  at  a 
subsequent  «ale  of  the  same  property.  The 
liability  for  losses  shall  be  limited  to  the  dif- 
ference between  the  amount  of  the  deposit 
which  was  forfeited  and  the  amount  accept- 
ed by  the  United  States  as  the  highest  bid 
by  the  defaulting  bidder  at  the  defaulted 
sale  plus  the  costs  of  the  defaulted  sale. 
This  liability  shall  be  reduced  by  the 
amount  the  United  States  realizes  from  the 
sut>sequent  sale,  if  any. 

■'(7)  Resale  or  Property.— When  the 
terms  of  the  sale  are  not  complied  with  by 
the  bidder,  the  United  States  marshal  shall 
proceed  to  aell  the  property  again  on  the 
same  day,  if  there  is  sufficient  time;  but  if 
not,  he  shall  readvertise  and  sell  the  proper- 
ty. 
•■(8)  Transper  or  Title  After  Sale.— 
■■(A)  When  the  sale  has  been  made  and  its 
terms  complied  with,  the  United  States  mar- 
shal shall  execute  and  deliver  any  and  all 
documents  necessary  to  transfer  ownership 
to  the  purchaser,  without  warranty,  all  the 
rights,  titles,  interest,  and  claims  that  the 
judgment  debtor  had  in  the  property  sold  to 
the  purchaser. 

"(B)  If  the  purchaser  dies  before  execu- 
tion and  delivery  of  the  documents  needed 
to  transfer  ownership,   the  United  States 


marshal  shall  execute  and  deliver  them  to 
the  estate  of  the  purchaser,  and  it  shall 
have  the  same  effect  as  if  accomplished 
during  the  lifetime  of  the  purchaser. 

"(9)  Purchaser  Considered  Innocent  Pur- 
chaser Without  Notice.— The  purchaser  of 
property  sold  under  execution  is  considered 
to  be  an  innocent  purchaser  without  notice 
if  the  purchaser  would  have  been  considered 
an  innocent  purchaser  without  notice  had 
the  sale  been  made  voluntarily  and  in 
person  by  the  defendant. 

"(10)  No  Right  of  Redemption.— The 
judgment  debtor  shall  not  be  entitled  to 
redeem  the  property  after  the  execution 
sale. 
"(11)  Distribution  of  Sale  Proceeds.— 
"(A)  The  United  States  marshal  shall  first 
deliver  to  the  judgment  debtor,  or  his  agent 
or  attorney,  such  amounts  to  which  he  is 
entitled  from  the  sale  of  partially  exempt 
property  as  set  forth  in  subchapter  E  of  this 
chapter. 

"(B)  The  United  States  marshal  shall 
retain  from  the  proceeds  of  a  sale  of  proper- 
ty an  amount  equal  to  the  reasonable  ex- 
penses incurred  in  making  the  levy  and 
keeping  and  maintaining  the  property. 

"(C)  The  United  States  marshal  shall  de- 
liver the  balance  of  the  money  collected  on 
execution  to  the  counsel  for  the  United 
States  at  the  earliest  opportunity. 

"(D)  If  more  money  is  received  from  the 
sale  of  the  property  than  is  sufficient  to  sat- 
isfy the  executions  held  by  the  United 
States  marshal,  he  shall  pay  forthwith  the 
surplus  to  the  judgment  debtor  or  his  agent 
or  attorney. 

"(h)  Replevy.— (1)  Any  personal  property 
taken  in  execution  may  be  returned  to  the 
defendant  by  the  United  States  marshal 
upon  the  delivery  by  the  defendant  to  him 
of  a  l)ond  or  upon  satisfaction  of  the  judg- 
ment and  any  costs  incurred  in  connection 
with  scheduling  the  sale  prior  to  the  execu- 
tion sale,  payable  to  the  United  States,  with 
two  or  more  good  and  sufficient  sureties,  to 
be  approved  by  the  United  States  marshal, 
conditioned  upon  the  delivery  of  the  proper- 
ty to  the  United  States  marshal  at  the  time 
and  place  named  in  the  bond,  to  be  sold  ac- 
cording to  law.  or  for  the  payment  to  the 
United  States  marshal  of  a  fair  value  there- 
of, which  shall  be  stated  in  the  bond. 

"(2)  Where  property  has  been  replevied, 
as  provided  above,  the  judgment  debtor  may 
sell  or  dispose  of  the  property  paying  the 
United  States  marshal  the  stipulated  value 
thereof. 

"(3)  In  the  case  of  the  non-delivery  of  the 
property  according  to  the  terms  of  the  deliv- 
ery bond,  and  non-payment  of  the  value 
thereof,  the  United  States  marshal  shall 
forthwith  endorse  the  l)ond  Forfeited'  and 
return  it  to  the  clerk  of  the  court  from 
which  the  execution  issued;  whereup>on.  if 
the  judgment  remains  unsatisfied  in  whole 
or  in  part,  the  clerk  shall  issue  execution 
against  the  principal  Judgment  debtor  and 
the  sureties  on  the  bond  for  the  amount 
due.  not  exceeding  the  stipulated  value  of 
the  property,  upon  which  execution  no  de- 
livery bond  shall  be  taken,  which  instruc- 
tion shall  be  endorsed  by  the  clerk  on  the 
execution. 

"(i)  Death  of  ^Judgment  Debtor.— The 
death  of  the  judgment  debtor  after  a  writ  of 
execution  is  issued  stays  the  execution  pro- 
ceedings, but  any  lien  acquired  by  levy  of 
the  writ  must  be  recognized  and  enforced  by 
the  court  having  Jurisdiction  over  the  estate 
of  the  deceased.  The  execution  lien  may  be 
enforced  against  the  executor,  administra- 
tor, or  personal  representative  of  the  estate 


of  the  deceased;  or  if  there  be  none,  against 
the  heirs  or  devisees  of  the  property  of  the 
deceased  receiving  same,  but  only  to  the 
extent  of  the  value  of  the  property  coming 
to  them. 

"(J)  When  Execution  Not  Satisfied.— 
When  the  property  levied  upon  does  not  sell 
for  enough  to  satisfy  the  execution,  the 
United  States  marshal  shall  proceed  on  the 
same  writ  of  execution  as  to  other  property 
of  the  Judgment  debtor. 

"(k)  Return  on  Execution.— ( 1 )  The 
United  States  marshal  shall  make  a  written 
retuni  on  each  writ  of  execution  to  the 
court  from  which  the  writ  was  issued  and 
deliver  a  copy  to  counsel  for  the  United 
States  who  requested  the  writ.  It  shall  be  re- 
turnable ninety  days  from  the  date  of  issu- 
ance unless  counsel  for  the  United  States 
has  specified  an  earlier  date.  The  return 
shall  be  filed  by  the  clerk  of  the  court  from 
which  the  Writ  was  issued. 

"(2)  Thetpited  States  marshal  shall  state 
concisely  wfct  was  done  in  pursuance  of  the 
requirement  of  the  writ. 

"(3)  The  return  shall  be  made  forthwith  if 
satisfied  by  the  collection  of  the  money,  or 
if  ordered  by  counsel  for  the  United  States, 
which  order  shall  be  noted  on  the  return. 
"§  330.5.  Installment  payment  order 

■Where  it  is  shown  that  the  judgment 
debtor  is  receiving  or  will  receive  money 
from  any  source  or  is  attempting  to  impede 
the  United  States  by  rendering  services 
without  adequate  compensation,  upon 
motion  of  the  United  States  and  notice  to 
the  judgment  debtor,  the  court  may,  if  ap- 
propriate, order  that  the  judgment  debtor 
make  specified  installment  payments  to  the 
United  States.  Notice  of  the  motion  shall  be 
served  on  the  judgment  debtor  in  the  same 
manner  as  a  summons  or  by  registered  or 
certified  mail,  return  receipt  requested.  In 
fixing  the  amount  of  the  payments,  the 
court  shall  take  into  consideration  the  rea- 
sonable requirements  of  the  judgment 
debtor,  any  payments  required  to  be  made 
by  the  Judgment  debtor  or  deducted  from 
the  money  he  would  otherwise  receive  in 
satisfaction  of  other  judgments,  the  amount 
due  on  the  judgment,  and  the  amount  being 
or  to  be  received,  or,  if  the  judgment  debtor 
is  attempting  to  impede  the  United  States 
by  rendering  services  without  adequate  com- 
pensation, the  reasonable  value  of  the  serv- 
ices rendered. 

"Upon  motion  of  the  United  States,  and 
upon  a  showing  that  the  debtor's  financial 
circumstances  have  changed  or  that  assets 
not  previously  disclosed  by  the  debtor  have 
been  discovered,  the  court  may  increase  the 
amount  of  payments  or  alter  their  frequen- 
cy or  require  full  payment. 
"§  3306.  Garnishment 

■'(a)  General.— A  court  may  issue  writs  of 
garnishment,  either  prejudgment  or  post- 
judgment  against  the  property  of  a  debtor 
which  is  in  the  possession,  custody  or  con- 
trol of  a  third  person  in  order  to  satisfy  a 
Judgment  against  the  debtor;  co-owned 
property  shall  be  subject  to  garnishment  to 
the  same  extent  as  it  is  under  the  law  of  the 
States  in  which  it  is  located.  The  United 
States  may  request  and  a  court  shall  issue 
simultaneous  separate  writs  of  garnishment 
to  several  garnishees.  All  writs  of  garnish- 
ment issued  pursuant  to  these  provisions 
shall  be  continuing  and  shall  terminate  only 
as  provided  herein. 

"(b)  Writ.— (1)  General  Requirements.— 
The  United  States  shall  include  in  its  appli- 
cation for  a  writ  of  garnishment,  the  follow- 
ing— 
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"(A)  any  matters  required  by  section  3104 
when  seeking  prejudgment  gamishinent: 

"(B)  the  debtor's  name,  social  security 
number,  if  known,  and  the  debtor's  last 
known  address: 

"(C)  the  nature  and  amount  of  the  debt 
alleged  to  be  owed  and  that  demand  on  the 
debtor  for  payment  of  the  debt  has  been 
made,  but  the  debtor  has  not  paid  the 
amount  due.  A  money  judgment  must  be  al- 
leged for  postjudgment  garnishment:  and 

"(D)  that  the  garnishee  is  believed  to  be 
indebted  to  the  debtor  or  have  possession  of 
property  of  the  debtor. 

"(2)  Propkr  Gaknishee  for  Particular 
Propdity.— 

"(A)  Where  property  consists  of  a  right  to 
or  share  in  the  stock  of  an  association  or 
corporation,  or  interests  or  profits  therein, 
for  which  a  certificate  of  stock  or  other  ne- 
gotiable instrument  is  not  outstanding,  the 
corporation,  or  the  president  or  treasurer  of 
the  association,  shall  be  the  garnishee. 

"(B)  Where  property  consists  of  a  right  to 
or  interest  in  a  decedent's  estate  or  any 
other  property  or  fund  held  or  controlled  by 
a  personal  representative  or  fiduciary,  the 
personal  representative  or  fiduciary  shall  be 
the  garnishee. 

"(C)  Where  property  consists  of  an  inter- 
est in  a  partnership,  any  partner  other  than 
the  debtor,  shall  be  the  garnishee  on  behalf 
of  the  partnership. 

"(D)  Where  property  or  a  debt  is  evi- 
denced by  a  negotiable  instrument  for  the 
payment  of  money,  a  negotiable  document 
of  title  or  a  certificate  of  stock  of  an  associa- 
tion or  corporation,  the  instrument,  docu- 
ment or  certificate  shall  be  treated  as  prop- 
erty capable  of  delivery  and  the  person 
holding  it  shall  be  the  garnishee:  except 
that  in  the  case  of  a  security  which  is  trans- 
ferable in  the  manner  set  forth  in  State  law. 
the  firm  or  corporation  which  carries  on  its 
books  an  suxount  in  the  name  of  the  debtor 
in  which  is  reflected  such  security,  shall  be 
the  garnishee:  Provided,  however.  That  if 
such  security  has  been  pledged,  the  pledgee 
shall  be  the  garnishee. 

"(c)  Issuance  or  Writ.— (1)  Cixrk's 
Review. —The  clerk  of  the  court  shall 
review  the  application  for  postjudgment 
writs  of  garnishment  and  if  it  meets  the  re- 
quirements set  forth  herein,  shall  issue  an 
appropriate  writ.  The  clerk  shall  issue  pre- 
judgment writs  of  garnishment  as  author- 
ized by  the  court. 

"(2)  Form  or  Writ  — 

"(A)  Gemerai.  provisions.— The  writ  shall 
state— 

"(i)  The  nature  and  amount  of  the  debt.  If 
interest  is  accruing,  the  rate  of  accrual 
thereafter  shall  be  stated.  If  a  judgment  is 
involved,  the  amount  of  any  costs  included 
in  the  judgment  should  be  staled. 

"(ii)  The  name  and  address  of  the  garnish- 
ee. 

"(Hi)  The  name  and  address  of  counsel  for 
the  United  States. 

"(iv)  The  last  known  mailing  address  of 
the  debtor. 

"(V)  That  the  garnishee  shall  answer  the 
writ  within  ten  days  of  service  of  the  writ. 

"(B)  Earnings  garnishment— The  United 
States  may  apply  for  garnishment  of  the 
non-exempt  disposable  earnings  of  a  natural 
person.  The  writ  for  the  garnishment  of 
earnings  shall  direct  the  garnishee  to  with- 
hold and  retain  the  non-exempt  earnings 
for  which  the  garnishee  is  indebted  to  the 
debtor  at  the  time  of  receipt  of  the  writ  and 
may  thereafter  become  indebted  to  the 
debtor  pending  further  order  of  the  court. 

"(C)  Garnishment  or  other  property  — 
As  to  all  non-earnings  property  of  a  debtor 


who  is  a  natural  person  and  all  property  of 
other  debtors  in  the  possession,  custody  and 
control  of  the  garnishee  at  the  time  the  writ 
is  received  by  the  garnishee  and  anytime 
thereafter,  the  writ  shall  direct  the  garnish- 
ee to  retain  possession,  custody  and  control 
of  and  not  to  transfer  or  return  the  proper- 
ty pending  further  order  of  the  court. 

"(D)  Service  or  writ.— The  United  States 
may  serve  the  garnishee  with  a  copy  of  the 
writ  by  first  class  mail  or  by  delivery  by  the 
United  States  marshal  as  provided  by  Rule  4 
of  the  Federal  Rules  of  Civil  Procedure.  The 
United  States  shall,  at  the  same  time,  serve 
the  debtor  with  a  copy  of  the  writ  by  first 
class  mail  to  the  debtor"s  last  known  ad- 
dress: counsel  for  the  United  States  shall 
certify  to  the  court  that  this  service  wtis 
made. 

"(E)  Answer  or  the  garnishee.— In  its 
written  answer  to  the  writ  of  garnishment, 
the  garnishee  shall  state  under  oath  wheth- 
er it  is  indebted  to  the  debtor  or  has  custo- 
dy, control  or  possession  of  the  debtor"s 
property:  a  description  of  the  indebtedness 
or  property;  whether  the  Indebtedness  or 
property  Ls  subject  to  any  prior  garnish- 
ments or  levies  and  a  description  of  any 
such  claim:  and  whether  the  indebtedness 
or  property  is  subject  to  any  exemptions 
from  garnishment.  In  addition,  if  the  writ  of 
garnishment  is  against  the  earnings  of  the 
debtor,  the  garnishee  shall  state  whether 
the  debtor  was  employed  at  the  time  the 
writ  was  received,  and.  if  so.  how  much  was 
owed  at  the  time:  and  whether  the  garnish- 
ee anticipates  owing  earnings  to  the  debtor 
in  the  future,  and,  if  so,  the  amount  and 
whether  the  pay  period  will  be  weekly  or 
another  specified  period.  In  all  cases,  the 
garnishee  shall  file  the  original  answer  with 
the  court  issuing  the  writ  and  serve  a  copy 
on  the  debtor  and  counsel  for  the  United 
States.  The  copy  sent  to  the  debtor  shall  be 
accompanied  by  instructions  to  the  debtor 
for  objecting  to  the  answer  of  the  garnishee 
and  (or  obtaining  a  hearing  on  the  objec- 
tions. Any  garnishee,  including  a  corpora- 
tion, may  file  an  answer  without  the  repre- 
sentation of  an  attorney. 

"(F)  Objections  to  answer.— Within 
twenty  days  after  receipt  of  the  answer,  the 
debtor  and  the  United  States  may  file  a 
written  objection  to  the  answer  and  request 
a  hearing  on  the  objection.  The  party  ob- 
jecting must  state  the  grounds  for  the  ob- 
jection and  bears  the  burden  of  proving 
them.  A  copy  of  the  objection  and  request 
for  hearing  shall  be  served  on  the  garnishee 
and  the  other  party.  The  court  shall  set  a 
hearing  within  ten  to  fifteen  days  after  the 
date  the  request  was  received  by  the  court, 
and  give  notice  of  the  date  to  all  parties. 

(G)  Garnishee's  rAitURE  to  answer  or 
PAY.— If  a  garnishee  fails  to  answer  or  pay 
within  the  time  specified,  the  United  States 
may  petition  the  court  for  an  order  requir- 
ing the  garnishee  to  appear  before  the  court 
to  answer  the  writ  or  pay  by  the  appearance 
date.  If  the  garnishee  fails  to  appear  or  does 
appear  and  fails  to  show  good  cause  why  he 
failed  to  comply  with  the  garnishment  writ, 
the  court  shall  enter  judgment  by  default 
against  the  garnishee  for  the  full  amount  of 
the  past  debt  owed  by  the  debtor. 

"The  court  shall  award  reasonable  attor- 
ney's fees  to  the  United  States  and  against 
the  garnishee  if  the  writ  has  not  been  an- 
swered within  the  time  specified  therein 
and  a  petition  requiring  the  garnishee  to 
appear  was  filed  as  provided  in  this  section. 
Failure  to  answer  or  pay  within  the  time 
specified  in  the  writ  may  also  be  punished 
as  a  contempt  of  the  court. 


"(H)  Disposition  order.— After  the  gar- 
nishee files  its  answer  and  if  no  hearing  is 
required,  the  court  shall  promptly  enter  an 
order  directing  the  garnishee  as  to  the  dis- 
position of  the  debtor's  property.  If  a  hear- 
ing is  required,  the  order  shall  be  entered 
within  five  days  of  the  hearing. 

"(1)  Priorities.— Court  orders  and  gar- 
nishments for  the  support  of  a  person  shall 
have  priority  over  a  writ  of  garnishment 
issued  pursuant  to  these  provisions.  As  to 
any  other  garnishment  or  levy,  a  garnish- 
ment issued  pursuant  to  these  provisions 
shall  have  priority  over  those  which  are 
later  in  time  and  shall  be  satisfied  in  the 
order  in  which  the  writs  are  served  upon  the 
garnishee. 

"(J)  Accounting.— The  debtor  or  garnish- 
ee may  request  an  accounting  on  a  garnish- 
ment «ithin  ten  days  after  the  garnishment 
terminates.  The  United  States  shall  give  a 
written  accounting  to  the  debtor  and  gar- 
nishee of  all  earnings  and  property  it  re- 
ceives under  a  writ  garnishment  within 
twenty  days  after  it  receives  the  request  of 
the  debtor  or  garnishee.  Within  ten  days 
after  the  accounting  is  received,  the  debtor 
or  garnishee  may  file  a  written  objection  to 
the  accounting  and  a  request  for  hearing. 
The  party  objecting  must  state  grounds  for 
the  objection.  The  court  shall  set  a  hearing 
on  the  objection  within  ten  to  fifteen  days 
after  the  court  receives  the  request  for  a 
hearing. 

"(K)  Discharge  of  garnishee's  obliga- 
tion.—A  garnishee  shall  be  discharged  as 
set  forth  in  section  3311  of  this  subchapter. 

"(L)  Termination  or  garnishment.— A 
garnishment  proceeding  hereunder  can  t>e 
terminated  by— 

"■(i)  the  court  quashing  the  writ  of  gar- 
nishment; 

"(ii)  exhaustion  of  earnings  or  property  in 
the  passession,  custody  or  control  of  the 
garnishee,  unless  the  garnishee  reinstates  or 
reemploys  the  debtor  within  ninety  days  of 
dismissal  or  resignation:  or 

"(iii)  satisfaction  of  the  debtor's  obliga- 
tion to  the  United  States. 

"0  3307.  Mudiriration  of  protective  order  Hupervi- 
aion  of  rnforrement 

"Within  the  provisions  of  this  chapter, 
the  court  may  at  any  time  on  its  own  initia- 
tive or  the  motion  of  any  interested  person, 
and  upon  such  notice  as  it  may  require, 
make  an  order  denying,  limiting,  condition- 
ing. reKulating,  extending  or  modifying  the 
use  of  any  enforcement  procedure. 

"H  3308.  Power  of  court  to  punioh  for  contempt 

"A  court  shall  have  power  to  punish  a  civil 
or  criminal  contempt  committed  with  re- 
spect to  an  enforcement  procedure  or  order 
under  this  chapter. 

"<1  3309.  Arrest  of  judgment  debtor 

Upon  motion  of  the  judgment  creditor 
without  notice,  where  it  is  shown  by  affida- 
vit or  otherwise  that  the  judgment  debtor  is 
about  to  depart  from  the  jurisdiction  of  the 
United  States,  or  keeps  himself  concealed 
therein  with  intent  to  hinder,  delay  or  de- 
fraud the  judgment  creditor,  and  that  there 
is  reason  to  believe  that  the  judgment 
debtor  has  in  his  possession  or  custody  non- 
exempt  property  in  which  he  has  an  inter- 
est, the  court  may  issue  a  warrant  directed 
to  the  United  States  marshal  to  arrest  the 
judgment  debtor  forthwith  and  bring  him 
before  the  court.  The  United  States  marshal 
shall  serve  upon  the  judgment  debtor  a  copy 
of  the  warrant  and  supporting  documents  at 
the  time  of  arrest.  When  the  judgment 
debtor    is    brought   before    the   court,   the 
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court  may  order  that  he  give  a  bond  or  un- 
dertaking in  a  sum  to  be  fixed  by  the  court, 
that  he  will  appear  before  the  court  for  ex- 
amination and  that  he  will  obey  the  terms 
of  a  restraining  notice  contained  In  the 
order. 

"§  3310.  Dbcharge 

"A  person  who  pursuant  to  an  execution 
or  order  pays  or  delivers  to  the  United 
States,  a  United  States  marshal  or  receiver, 
money  or  other  personal  property  in  which 
a  judgment  debtor  has  or  will  have  an  inter- 
est, or  so  pays  a  debt  he  owes  the  judgment 
debtor,  is  discharged  from  his  obligation  to 
the  judgment  debtor  to  the  extent  of  the 
payment  or  delivery. 

"SUBCHAPTER  E— EXEMPT  PROPERTY 

"Sec. 

"3401.  Exempt  property. 

"3402.  Limitation  on  exempt  property. 

"SUBCHAPTER  E— EXEMPT  PROPERTY 

"S  3401   E.<iempt  property 

"Except  as  provided  under  section  3402, 

the  following  property  of  natural  persons 
shall  be  exempted  from  the  enforcement 
procedures  under  the  provisions  of  this 
chapter  as  to  debts  owed  the  United 
States— 

"(a)  The  debtor's  a;ggregate  interest,  not 
to  exceed  $7,500  in  value  in  real  property  or 
personal  property  that  the  debtor  or  a  de- 
pendent of  the  debtor  uses  as  a  residence,  in 
a  cooperative  that  owns  property  that  the 
debtor  uses  as  a  residence,  or  in  a  burial  plot 
for  the  debtor  or  a  dependent  of  the  debtor. 
"(b)  The  debtor's  interest,  not  to  exceed 
$1,200  in  value,  in  one  motor  vehicle. 

"(c)  The  debtor's  interest,  not  to  exceed 
$200  in  value  in  any  particular  Item  or 
$4,000  in  aggregate  value,  in  household  fur- 
nishings, household  goods,  wearing  apparel, 
appliances,  books,  animals,  crops,  or  musical 
instruments,  that  are  held  primarily  for  the 
personal,  family  or  household  use  of  the 
debtor  or  a  dependent  of  the  debtor. 

"(d)  The  debtors  aggregate  interest,  not 
to  exceed  $500  in  value,  in  jewelry  held  pri- 
marily for  the  personal,  family  or  house- 
hold use  of  the  debtor  or  a  dependent  of  the 
debtor. 

"(e)  The  debtor's  aggregate  interest  in  any 
property,  not  to  exceed  in  value  $400  plus 
up  to  $3,7(0  of  any  unused  amount  of  the 
exemption  provided  imder  paragraph  (1)  of 
this  subsection. 

"(f)  Any  unmatured  life  insurance  con- 
tract owned  by  the  debtor,  other  than  a 
credit  life  insurance  contract. 

"(g)  The  debtor's  aggregate  interest,  not 
to  exceed  in  value  $4,000  less  any  amount  of 
property  of  the  estate  transferred  in  the 
manner  specified  in  section  542(d)  of  this 
title,  in  any  accrued  dividend  or  interest 
under,  or  loan  value  of,  any  unmatured  life 
insurance  contract  owned  by  the  debtor 
under  which  the  insured  is  the  debtor  or  an 
individual  of  whom  the  debtor  is  a  depend- 
ent. 

"(h)  The  debtor's  aggregate  interest,  not 
to  exceed  $750  in  value  in  any  implements, 
professional  books  or  tools  of  the  trade  of 
the  debtor  or  the  trade  of  a  dependent  of 
the  debtor. 

"(i)  Professionally  prescribed  health  aids 
for  the  debtor  or  a  dependent  of  the  debtor. 

"(j)  The  debtor's  right  to  receive— 

"(1)  a  social  security  benefit,  unemploy- 
ment compensation,  or  a  local  public  assist- 
ance benefit: 

"(2)  a  veterans'  benefit: 

"(3)  a  disability,  illness,  or  unemployment 
benefit;       , 


"(4)  alimony,  support,  or  separate  mainte- 
nance, to  the  extent  reasonably  necessary 
for  the  support  of  the  debtor  and  any  de- 
pendent of  the  debtor; 

"(5)  a  payment  under  a  stock  bonus,  pen- 
sion, profitsharing,  annuity,  or  similar  plan 
or  contract  on  account  of  illness,  disability, 
death,  age,  or  length  of  service,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor,  unless— 

"(A)  such  plan  or  contract  was  established 
by  or  under  the  auspices  of  an  insider  that 
employed  the  debtor  at  the  time  the  debt- 
or's rights  under  such  plan  or  contract 
arose; 

"(B)  such  payment  is  on  account  of  age  or 
length  of  service;  and 

"(C)  such  plan  or  contract  does  not  qual- 
ify under  section  401(a).  403(a),  403(b),  408, 
or  409  of  the  Internal  Revenue  Code  of  1986 
(26  U^.C.  401(a),  403(a),  403(b).  408,  or  409). 
"9  3402.  Limitations  on  exempt  property 

"(a)  Property  upon  which  a  judgment 
debtor  has  voluntarily  granted  a  lien,  shall 
not  be  exempt  to  the  extent  of  the  balance 
due  on  the  debt  secured  thereby. 

"(b)  If,  within  ninety  days  prior  to  judg- 
ment or  thereafter,  the  debtor  has  trans- 
ferred non-exempt  property  and  as  a  result 
acquires,  improves  or  increases  in  value 
exempt  property,  his  interest  shall  not  be 
exempt  to  the  extent  of  the  increased  value. 
"(c)  The  United  States  may  require  the 
judgment  debtor  to  file  a  statement  with 
regard  to  each  claimed  exemption;  the  origi- 
nal shall  be  filed  with  the  court  in  which 
the  enforcement  proceeding  is  pending,  and 
a  copy  served  upon  counsel  for  the  United 
States.  The  statement  shall  be  under  oath 
and  shall  describe  each  item  of  property  for 
which  exemption  is  claimed,  the  value  and 
the  basis  for  such  valuation,  and  the  nature 
of  the  judgment  debtor's  ownership  inter- 
est. 

"(d)  The  United  States,  by  application  to 
the  court  where  an  enforcement  proceeding 
is  pending,  may  request  a  hearing  on  the  ap- 
plicability of  any  exemption  claimed  by  the 
judgment  debtor.  The  court  shall  determine 
whether  the  judgment  debtor  is  entitled  to 
the  exemption  claimed  and  the  value  of  the 
property  with  respect  to  which  the  exemp- 
tion is  claimed:  unless  the  court  finds  that  it 
is  reasonably  evident  that  the  exemption 
applies,  the  judgment  debtor  shall  bear  the 
burden  of  going  forward  with  evidence  and 
of  persuasion.  The  value  of  the  property 
must  be  established  by  credible,  independ- 
ent evidence  in  addition  to  the  debtor's  tes- 
timony; tax  assessments  shall  create  a  re- 
buttable presumption  of  the  value  of  the 
property  assessed. 

"(e)  Assertion  of  an  exemption  shall  not 
prevent  seizure  and  sale  of  the  property  to 
which  such  exemption  applies.  However, 
where  an  exemption  has  been  validly  and 
properly  asserted,  the  sale  pr(x;eecls  for  that 
item  of  property  must  be  applied  first  to 
satisfy  the  dollar  value  of  the  exemption 
and  then  to  the  balance  of  the  judgment. 
Any  excess  remaining  after  payment  of 
judgment  shall  be  paid  to  the  judgment 
debtor. 

"SUBCHAPTER  F— FRAUDULENT 
TRANSFERS 
"Sec. 

"3501.  Definitions. 
"3502.  Insolvency. 
"3503.  Value. 

"3504.  Transfer  fraudulent  as  to  the  United 
States  on  present  and  future 
claims. 


"3505.  Transfer  fraudulent  as  to  the  United 

States  on  a  present  claim. 
"3506.  When  transfer  is  made  or  obUgation 

is  incurred. 
"3507.  Remedies  of  the  United  SUtes. 
•3508.  Defenses,  liability  and  protection  of 

transferee. 
"3509.  Supplementary  provision. 

"SUBCHAPTER  F— FRAUDULENT 
TRANSFERS 
*'S  3501.  DeriniUona 
"As  used  in  this  subchapter— 
"(a)  'Affiliate'  means— 
"(1)  a  person  who  direcUy  or  indirectly 
owns,  controls,  or  holds  with  power  to  vote, 
20  per  centum  or  more  of  the  outstanding 
voting  securities  of  the  debtor  other  than  a 
person  who  holds  the  securities— 

"(A)  as  a  fiduciary  or  agent  without  sole 
discretionary  power  to  vote  the  securities;  or 
"(B)  solely  to  secure  a  debt,  if  the  person 
has  not  exercised  the  power  to  vote; 

"'(2)  a  corporation  20  per  centum  or  more 
of  whose  voting  securities  are  directly  or  in- 
directly owned,  controlled,  or  held  with 
power  to  vote,  by  the  debtor  or  a  person 
who  directly  or  indirectly  owns,  controls,  or 
holds,  with  power  to  vote.  20  per  centum  or 
more  of  the  outstanding  voting  securities  of 
the  debtor,  other  than  the  person  who  holds 
a  securities— 

"(A)  as  a  fiduciary  or  agent  without  sole 
power  to  vote  the  securities; 

"(B)  solely  to  secure  a  debt,  if  the  person 
has  not  in  fact  exercised  the  power  to  vote; 
"■(C)  a  person  whose  business  is  operated 
by  the  debtor  under  a  lease  or  other  agree- 
ment, or  a  person  substantially  all  of  whose 
assets  are  controlled  by  the  debtor;  or 

"(D)  a  person  who  operates  the  debtor's 
business  under  a  lease  or  other  agreement 
or  controls  substantially  all  of  the  debtor's 
assets. 

"(b)  Asset'  means  property  of  a  debtor, 
but  does  not  include— 

"(1)  property  to  the  extent  it  is  encimi- 
bered  by  a  valid  lien;  or 

"(2)  property  to  the  extent  it  is  exempt 
under  Subchapter  E  of  this  chapter. 
"(c)  'Insider'  includes— 
"(1)  if  the  debtor  is  an  individual— 
"(A)  a  relative  of  the  debtor  or  of  a  gener- 
al partner  of  the  debtor: 

"(B)  a  partnership  in  which  the  debtor  is 
a  general  partner: 

"(C)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (c)(1)(B);  or 

"(D)  a  corporation  of  which  the  debtor  is 
a  director,  officer,  or  person  in  control. 
""(2)  if  the  debtor  is  a  corporation— 
"(A)  a  director  of  the  debtor; 
"'(B)  an  officer  of  the  debtor: 
"(C)  a  person  in  control  of  the  debtor; 
"(D)  a  partnership  in  which  the  debtor  is 
a  general  partner: 

"(E)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (c)(2)(D);  or 

"(F)  a  relative  of  a  general  partner,  direc- 
tor,  officer,   or   person   in   control   of  the 
debtor. 
"(3)  if  the  debtor  is  a  partnership— 
"(A)  a  general  partner  in  the  debtor; 
"(B)  a  relative  of  a  general  partner  in.  a 
general  partner  of,  or  a  person  in  control  of 
the  debtor; 

"■(C)  another  partnership  in  which  the 
debtor  is  a  general  partner; 

"(D)  a  general  partner  in  a  partnership 
described  in  subsection  (c)(3)(C);  or 
""(E)  a  person  in  control  of  the  debtor. 
"(4)  an  affiliate,  or  an  insider  of  an  affili- 
ate as  if  the  affiliate  were  the  debtor;  and 
"(5)  a  managing  agent  of  the  debtor. 
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•■(d)  Lien'  means  a  charge  against  or  an 
interest  in  property  to  secure  payment  of  a 
debt  or  performance  of  an  obligation,  and 
includes  a  security  interest  created  by  agree- 
ment, a  judicial  lien  obtained  by  legal  or  eq- 
uitable process  or  proceeding,  a  common  law 
lien,  or  a  statutory  lien. 

■■(e)  ■Relative  means  an  individual  related 
by  consanguinity  within  the  third  degree  as 
determined  by  the  common  law.  a  spouse,  or 
an  individual  related  to  a  spouse  within  the 
third  degree  as  .so  determined,  and  includes 
an  individual  in  an  adoptive  relationship 
within  the  third  degree. 

■(f>  ■Transfer^  mean.s  every  mode,  direct 
or  indirect,  absolute  or  conditional,  volun- 
tary or  involuntary,  of  disposing  of  or  part- 
ing with  an  asset  or  an  interest  in  an  asset, 
and  includes  payment  of  money,  release, 
lease,  and  creation  of  a  lien  or  other  encum- 
brance. 

■■(g)  ■Valid  lien^  means  a  lien  that  is  effec- 
tive against  the  holder  of  a  Judicial  lien  sub- 
sequently   obtained    by    legal    or   equitable 
process  or  proceedings. 
"§  3502.  Insolvrncv 

■■(a)  A  debtor  is  insolvent  if  the  sum  of  the 
debtors  debts  is  greater  than  all  of  the 
debtor's  assets  at  a  fair  valuation. 

■■(b)  A  debtor  who  is  generally  not  paying 
his  debts  as  they  t)ecome  due  is  presumed  to 
be  insolvent. 

■■(c)  A  partnership  is  insolvent  under  sub- 
section (a)  if  the  sum  of  the  partnership's 
debts  IS  greater  than  the  aggregate,  at  a  fair 
valuation,  of  all  of  the  partnership's  assets 
and  the  sum  of  the  excess  of  the  value  of 
each  general  partner's  non-partnership 
assets  over  the  partners  non-partnership 
debts. 

•■(d)  Assets  under  this  section  do  not  in- 
clude property  that  has  l)een  transferred, 
concealed,  or  removed  with  intent  to  hinder, 
delay,  or  defraud  creditors  or  that  has  l)een 
transferred  in  a  manner  making  the  trans- 
fer voidable  under  this  subchapter. 

"(e)  Debts  under  this  section  do  not  in- 
clude an  obligation  to  the  extent  it  is  se- 
cured by  a   valid   lien   on   property  of   the 
debtor  not  included  as  an  asset. 
"S  3503.  Value 

■■(a)  Value  is  given  for  a  transfer  or  an  ob- 
ligation if,  in  exchange  for  the  transfer  or 
obligation,  property  is  transferred  or  an  an- 
tecedent debt  is  secured  or  satisfied,  but 
value  does  not  include  an  unperformed 
promise  made  otherwise  than  in  the  ordi- 
nary course  of  the  promisor's  business  to 
furnish  support  to  the  debtor  or  another 
person. 

■'(b)  For  the  purposes  of  sections 
3504(a)<2)  and  3507,  a  person  gives  a  reason- 
ably equivalent  value  if  the  person  acquires 
an  interest  of  the  debtor  in  an  asset  pursu- 
ant to  a  regularly  conducted,  non-collusive 
foreclosure  sale  or  execution  of  a  power  of 
sale  for  the  acquisition  or  disposition  of  the 
interest  of  the  debtor  upon  default  under  a 
mortgage,  deed  of  trust,  or  security  agree- 
ment, 

"(c)  A  transfer  is  made  for  present  value  if 
the  exchange  l)etween  the  debtor  and  the 
transferee  is  intended  by  them  to  be  con- 
temporaneous and  is  in  fact  sut>stantially 
contemporaneous. 
"§   3504.   Transfer   fraudulrnl   as   to   the    I'nited 

States  on  present  and  future  riaims 

"(a)  A  transfer  made  or  obligation  in-j 
curred  by  a  debtor  is  fraudulent  as  to  the 
United  States,  whether  its  claim  arose 
before  or  after  the  transfer  was  made  or  the 
obligation  was  incurred,  if  the  debtor  made 
the  transfer  or  incurred  the  obligation— 


■■(1)  with  actual  intent  to  hinder,  delay,  or 
defraud  the  United  States  or  any  other 
creditor  of  the  debtor:  or 

(2)  without  receiving  a  reasonably  equiv- 
alent value  in  exchange  for  the  transfer  or 
obligation,  and  the  debtor— 

■■(A)  was  engaged  or  was  about  to  engage 
in  a  business  or  a  transaction  for  which  the 
remaining  assets  of  the  debtor  were  unrea- 
sonably small  in  relation  to  the  business  or 
transaction;  or 

■■(B)  intended  to  incur,  or  believed  or  rea- 
sonably should  have  believed  that  he  would 
incur,  debts  beyond  his  ability  to  pay  us 
ihey  tjecame  due. 

■(b)  In  determining  actual  intent  under 
subsection  (a)(1).  consideration  may  be 
given,  among  other  factors,  to  whether— 

(I)  the  transfer  or  obligation  was  to  an 
insider; 

■■(2)  the  debtor  retained  possession  or  con- 
trol of  the  property  transferred  after  the 
transfer; 

■■(3 1  the  transfer  or  obligation  was  dis- 
closed or  concealed; 

(4)  before  the  transfer  was- made  or  obli- 
gation was  incurred,  the  debtor  had  been 
sued  or  threatened  with  suit; 

(5)  the  transfer  was  of  substantially  all 
of  the  debtors  assets; 

■■(6)  the  debtor  absconded; 
(7;    the    debtor    removed    or    concealed 
assets: 

■■(8)  the  value  of  the  consideration  re- 
ceived by  the  debtor  was  reasonably  equiva- 
lent to  the  value  of  the  asset  transferred  or 
the  amount  o.'  the  obligation  incurred; 

■■(9)  the  debtor  was  insolvent  or  became 
insolvent  shortly  after  the  transfer  was 
made  or  the  obligation  was  incurred: 

(10)  the  transfer  occurred  shortly  before 
or  shortly  after  a  substantial  debt  was  in- 
curred: and 

■■(11)  the  debtor  transferred  the  essential 
assets  of  the  business  to  a  lienor  who  trans- 
ferred the  assets  to  an  insider  of  the  debtor. 
"$t   3503.   Transfer   fraudulent   as   to   the    (  nited 

Stales  on  a  present  claim 

■■(a)  A  transfer  made  or  obligation  in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United  States  on  its  claims  which  arose 
before  the  transfer  was  made  or  the  obliga- 
tion was  incurred  if  the  debtor  made  the 
transfer  or  incurred  the  obligation  without 
receiving  a  reasonably  equivalent  value  in 
exchange  for  the  transfer  or  obligation  and 
the  debtor  was  insolvent  at  the  time  or  the 
debtor  became  insolvent  as  a  result  of  the 
transfer  or  obligation. 

■■(b)  A  transfer  made  by  a  debtor  is  fraud- 
ulent as  to  the  United  States  on  its  claim 
which  arose  before  the  transfer  was  made  if 
the  transfer  was  made  to  an  insider  for  an 
antecedent  debt,  the  debtor  was  insolvent  at 
the  time,  and  the  insider  had  reasonable 
cause  to  l>elieve  that  the  debtor  was  insol- 
vent. 
'%  3506.  When  tran-sfer  is  made  or  obliication  is 

incurred 

■Por  the  purpKXses  of  this  subchapter— 

■■(a)  a  transfer  is  made— 

■■(1)  with  respect  to  an  asset  that  is  real 
property,  other  than  a  fixture,  but  includ- 
ing the  interest  of  a  seller  or  purchaser 
under  a  contract  for  the  sale  of  the  asset, 
when  the  transfer  is  so  far  perfected  that  a 
good-faith  purchaser  of  the  asset  from  the 
debtor  against  whom  applicable  law  permits 
the  transfer  to  be  perfected  cannot  acquire 
an  interest  in  the  asset  that  is  superior  to 
the  interest  of  the  transferee;  and 

■■(2)  with  respect  to  an  asset  that  is  not 
real  property  or  that  is  a  fixture,  when  the 


transfer  is  so  far  perfected  that  the  United 
States  on  a  simple  contract  cannot  acquire  a 
judicial  lien  otherwise  than  under  this  sub- 
chapter that  is  superior  to  the  interest  of 
the  transferee. 

■■(b)  If  applicable  law  permits  the  transfer 
to  be  perfected  as  approved  in  subsection  (a) 
and  the  transfer  is  not  so  perfected  before 
the  commencement  of  an  action  for  relief 
under  this  subchapter,  the  transfer  is 
deemed  made  immeiiiately  before  the  com- 
mencement of  the  action. 

■(c)  If  applicable  law  does  not  permit  the 
transfer  to  be  perfected  as  provi<ied  in  sub- 
section (a),  the  transfer  is  made  when  it  be- 
comes effective  between  the  debtor  and  the 
transferee. 

■Id)  A  transfer  is  not  made  until  the 
debtor  has  acquired  rights  in  the  asset 
transferred. 

■■(e)  An  obligation  is  incurred- 

■■(1)  if  oral,  when  it  becomes  effective  be- 
tween the  parties;  or 

(2)  if  evidenced  by  a  writing,  when  the 
writing  was  executed  by  the  obligor  is  deliv- 
ered to  or  for  the  benefit  of  the  obligee. 

"!J  3.^>0T.  Remedies  of  the  I'nited  States 

■■(a)  In  an  action  for  relief  against  a  trans- 
fer or  obligation  under  this  subchapter,  the 
United  Slates,  subject  to  the  limitations  in 
section  3508.  may  obtain,  subject  to  applica- 
ble principles  of  equity  and  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure— 

■■(I)  avoidance  of  the  transfer  or  obliga- 
tion to  the  extent  necessary  to  satisfy  the 
claim  of  the  United  States: 

■•(2)  an  attachment  or  other  remedy 
against  the  asset  transferred  or  other  prop- 
erty of  the  transferee  in  accordance  with 
the  procedure  described  by  this  chapter. 

■■(b)  If  the  United  States  has  obtained  a 
judgment  on  a  claim  against  the  debtor,  if 
the  court  so  orders,  it  may  levy  execution  on 
the  asset  transferred  or  its  proceeds. 

"ti    350S.    Defenses,    liability    and    protection    of 
transferee 

■'(a)  A  transfer  or  obligation  is  not  void- 
able under  section  3504(a)  against  a  person 
who  took  in  good  faith  and  for  a  reasonably 
equivalent  value  or  against  any  subsequent 
transferee  or  obligee. 

••(b)  Except  as  otherwise  provided  in  this 
section,  to  the  extent  a  transfer  is  voidable 
in  an  action  by  the  United  States  under  sec- 
tion 3507(a)(1).  it  may  recover  judgment  for 
the  value  of  the  asset  transferred,  as  adjust- 
ed under  sut>section  (c).  or  the  amount  nec- 
essary to  satisfy  its  claim,  whichever  is  less. 
The  judgment  may  be  entered  against— 

■•(1)  the  first  transferee  of  the  asset  or  the 
person  for  whose  t)enefit  the  transfer  was 
made:  or 

■'(2)  any  subsequent  transferee  other  than 
a  good  faith  transferee  who  took  for  value 
or  from  any  subsequent  traivsferee. 

■■(c)  If  the  judgment  under  subsection  (b) 
is  based  upon  the  value  of  the  asset  trans- 
ferred, the  judgment  must  be  for  an  amount 
equal  to  the  value  of  the  asset  at  the  time  of 
the  transfer,  subject  to  adjustment  as  the 
equities  may  require. 

■•(d)  Notwithstanding  voidability  of  a 
transfer  or  an  obligation  under  this  sub- 
chapter, a  good-faith  transferee  or  obligee  is 
entitled,  to  the  extent  of  the  value  given  the 
debtor  for  the  transfer  or  obligation,  to— 

'■(1)  a  lien  on  or  a  right  to  retain  any  in- 
terest in  the  asset  transferred: 

■■(2)  enforcement  of  any  obligation  in- 
curred; or 

■■(3)  a  reduction  in  the  amount  of  the  li- 
ability on  the  judgment. 


"(e)  A  transfer  is  not  voidable  under  sec- 
tion 3504(aK2)  or  section  3805  if  the  trans- 
fer results  f  rom— 

"(1)  termination  of  a  lease  upon  default 
by  the  deMor  when  the  termination  is  pur- 
suant to  the  lease  and  applicable  law;  or 

"(2)  enforcement  of  a  security  interest  in 
compliance  with  article  9  of  the  Uniform 
Commercial  Code  or  its  equivalent  in  effect 
in  the  Jurisdiction  where  the  property  is  lo- 
cated. 

'(f)  A  transfer  is  not  voidable  under  sec- 
tion 3505(b>— 

"(1)  to  the  extent  the  insider  gave  new 
value  to  or  for  the  benefit  of  the  debtor 
after  the  transfer  was  made  unless  the  new 
value  was  secured  by  a  valid  lien; 

"(2)  if  made  in  the  ordinary  course  of 
business  or  financial  affairs  of  the  debtor 
and  the  insider,  or 

"(3)  if  made  pursuant  to  a  good-faith 
effort  to  rehabilitate  the  debtor  and  the 
transfer  secured  present  value  given  for 
that  purpose,  as  well  as  an  antecedent  debt 
of  the  debtor. 

"9  3509.  Supplementary  provision 

'Unless  displaced  by  the  provisions  of  this 
subchapter,  the  principles  of  law  and  equity. 
Including  the  law  merchant  and  the  law  re- 
lating to  principal  and  agent,  fraud,  misrep- 
resentation, duress,  coercion,  mistake,  insol- 
vency, or  other  validating  or  invalidating 
cause,  supplement  its  provisions. 

"SUBCHAPTER  G— PARTITION 
"Sec. 

"3601.  Action  by  United  SUtes  for  partition. 
"3602.  Service  of  process  in  partition  action. 
"3603.  Trial;  commissioners;  decree  of  parti- 
tion. 
"3604.  Partition  by  sale. 
"3605.  CostSL 

•SUBCHAPTER  O— PARTITION 
"S  3601.  Action  by  United  States  for  partition 

"<a)  The  United  States,  as  co-owner  or 
claimant  of  real  or  personal  property,  or  an 
interest  therein,  may  compel  a  partition  of 
the  property  among  the  co-owners  and  ten- 
ants. 

"(b)  The  district  court  shall  have  original 
jurisdiction  of  any  civil  action  brought  by 
the  United  States  for  the  partition  of  prop- 
erty. The  action  for  partition  shall  be  fUed 
in  the  judicial  district  in  which  the  proper- 
ty, or  a  part  thereof,  is  located.  An  action  in 
a  SUte  court  in  which  the  United  States  is  a 
defendant  and  in  which  the  United  States 
seeks  partition  may  be  removed  to  the  dis- 
trict court. 

"(c)  The  United  States  shaU  fUe  a  com- 
plaint stating— 

""(1)  the  name  and  residence,  if  known,  of 
each  co-owner  or  claimant  to  such  property; 

•(2)  the  share  of  interest,  if  known,  of 
each  co-owner  or  claimant  in  such  property; 

"(3)  a  description  of  the  property  sought 
to  be  partitioned;  and 

"(4)  the  estimated  value  of  the  property 
for  which  partition  is  sought. 
"§  3602.  Service  of  process  in  partition  action 

"(a)  Personal  service  of  siunmonses  and 
complaints  and  other  process  shall  be  made 
in  accordance  with  Rules  4  (c)  and  (d)  of  the 
Federal  Rules  of  Civil  Procedure  upon  a  de- 
fendant who  resides  within  the  United 
States  or  its  territories  or  insular  posses- 
sions and  whose  residence  is  luiown. 

"(b)  Upon  the  filing  of  a  certificate  by 
counsel  for  the  United  States  stating  that  it 
is  believed  that  a  defendant  cannot  be  per- 
sonally served,  because  after  diligent  in- 
quiry within  the  SUte  in  which  the  com- 
plaint is  filed  his  place  of  residence  cannot 


be  ascertained  by  the  United  SUtes  or,  if  as- 
certained, that  it  Is  beyond  the  territorial 
limits  of  personal  service  as  provided  in 
Rules  4  (c)  and  (d)  of  the  Federal  Rules  of 
Civil  Procedure,  service  of  Notice  of  Sum- 
mons and  Complaint  shall  be  made  on  that 
defendant  by  publication  in  a  newspaper 
published  in  the  county  where  the  property 
is  located,  or  if  there  is  no  such  newspaper, 
then  in  a  newspaper  having  a  general  circu- 
lation in  the  SUte  where  the  property  is  lo- 
cated, once  a  week  for  three  successive 
weeks.  Prior  to  the  last  publication,  a  copy 
of  the  notice  shall  also  be  mailed  to  a  de- 
fendant who  cannot  Yte  personally  served  as 
provided  in  this  rule  but  whose  place  of  resi- 
dence is  then  luiown.  Unknown  owners  may 
be  served  by  publication  in  like  manner  by  a 
notice  addressed  to  'Unluiown  Others."  Serv- 
ice by  publication  is  complete  upon  the  date 
of  the  last  publication.  Proof  of  publication 
and  mailing  shall  be  made  by  certificate  of 
counsel  for  the  United  SUtes,  to  which 
shall  be  attached  a  printed  copy  of  the  pub- 
lished notice  with  the  name  and  dates  of 
the  newspaper  marked  thereon. 

"§  3603.  Trial;  commissioner  decree  of  partition 
"(a)  All  questions  of  law  or  equity  affect- 
ing the  title  of  the  property  which  may 
arise,  and  the  determination  of  the  share  or 
interest  of  each  of  the  co-owners  or  claim- 
ants shall  be  tried  by  the  court  without  a 
Jury. 

"(b)  The  court  shall  determine  whether 
the  property,  or  any  part  thereof,  is  suscep- 
tible of  partition.  If  the  court  determines 
that  the  whole,  or  any  part  of  the  property 
is  susceptible  of  partition,  then  the  court 
shall  enter  a  decree  directing  the  partition 
of  the  property  which  is  held  to  be  suscepti- 
ble of  partition,  describing  it  and  specifying 
the  share  or  interest  to  which  each  party  is 
entitled.  The  court  shall  then  appoint  three 
or  more  competent  and  disinterested  per- 
sons as  commissioners  to  make  the  partition 
in  accordance  with  the  court's  decree,  the 
majority  of  the  conmiissioners  may  act. 

"(c)  The  court  may  appoint  a  surveyor  to 
assist  the  commissioners  in  making  a  parti- 
tion of  real  esUte.  The  commissioners  may 
cause  the  real  esUte  to  be  surveyed  and  par- 
titioned into  several  tracts  or  parcels. 

"(d)  The  court  may  appoint  an  appraiser 
or  appraisers  to  value  the  property  and  file 
an  appraisal  report  with  the  court  and  the 
commissioners,  as  the  court  directs. 

■"(e)  The  commissioners  shall  divide  the 
property  into  as  many  shares  as  there  are 
persons  entitled  thereto,  as  determined  by 
the  court,  having  due  regard  in  the  division 
of  the  property  to  the  situation,  quantity, 
and  advanUge  of  each  share,  so  that  the 
shares  may  be  equal  in  value,  as  nearly  as 
may  be,  in  the  proportion  to  the  respective 
shares  or  interests  of  the  parties  entitled 
thereto. 

"(f)  The  commissioners  shall  report  in 
writing  to  the  court;  and  the  report  shall  be 
determined  by  a  majority  of  the  commis- 
sioners and  the  contents  shall  be  governed 
by  the  provisions  of  Rules  53(e)  (1)  and  (2) 
of  the  Federal  Rules  of  Civil  Procedure.  The 
report  shall  also  conUin  the  following— 

"(1)  The  several  tracts,  units,  or  parcels 
into  which  the  property  was  divided  (de- 
scribing each  particularly); 

"'(2)  the  number  of  shares  and  the  esti- 
mated value  of  each  share; 
"(3)  the  allotment  of  each  share:  and 
"(4)   field   notes   and   maps   as   to   each 
esUte,  as  may  be  necessary. 

"The  findings  and  reports  of  the  commis- 
sioners shall  have  the  effect,  and  be  dealt 
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with  by  the  court  in  accordance  with  the 
practice  prescribed  in  Rule  53(eK2). 

"(g)  The  decree  of  the  court  confirming 
the  report  of  commissioners  in  a  partition  of 
property  gives  a  recipient  of  an  interest  in 
the  property  a  title  equivalent  to  a  convey- 
ance of  the  interest  by  warranty  deed  as  in 
the  case  of  real  property  or  by  bUl  of  sale  as 
to  personal  property,  from  the  other  parties 
in  the  action. 

"(h)  All  conditions,  restrictive  covenants, 
and  encumbrances  against  the  property 
that  applied  to  the  property  prior  to  the 
partition  shall  remain  against  the  property 
as  partitioned  tuiless  those  restrictions,  cov- 
enants and  encumbrances  have  been  includ- 
ed and  are  subject  to  the  partition  action. 
"§  3604.  Partition  by  sale 

"Should  the  court  determine  that  a  fair 
and  equiUble  division  of  the  property,  or 
any  part  thereof,  cannot  be  made,  the  court 
shall  order  a  sale  of  that  part  which  is  in- 
capable of  partition,  which  sale  shall  be  for 
cash,  or  upon  such  other  terms  as  the  court 
may  direct,  and  shall  be  made  as  provided 
by  title  28  United  SUtes  Code,  chapter  127, 
or  through  a  receiver,  as  the  court  so  orders. 
The  proceeds  of  such  sale  shall  be  paid  into 
the  court  and  partitioned  among  the  per- 
sons and  parties  entitled  thereto  according 
to  their  respective  interests. 

"§  3605.  Cosu 

"Costs  shall  be  taxed  against  each  party 
to  whom  a  share  has  been  allotted  in  pro- 
portion to  the  value  of  such  share. 

"SUBCHAPTER  H— PORE(nX3SURE  OF 

SECURITY  INTERESTS 
"Sec. 

"3701.  United  SUtes  foreclosures  governed 
by  Federal  law. 

"SUBCTHAPTER  H— FORECLOSURE  OF 
SECURITY  INTERESTS 

"§  3701.  United  States  foreclosures  governed  by 
Federal  law 

"Unless  the  documents  specifically  adopt 
SUte  law.  any  action  by  the  United  SUtes 
to  foreclose  security  interests  in  real  proper- 
ty shall  be  governed  by  the  Federal  sUtutes 
and  applicable  regulations,  provisions  set 
forth  in  the  transaction  documents  and  by 
Federal  common  law  where  there  is  no  gov- 
erning sUtute,  applicable  regulation  or  pro- 
vision, and  not  by  the  State  law  where  the 
real  property  is  located.  This  shall  include, 
but  not  be  limited  to,  questions  regarding 
redemption  rights  and  deficiency  judg- 
ments. 

"§  3702.  Deficiency  rights  on  federally  guaranteed 
or  insured  loans 

"Unless  the  docimients  specifically  adopt 
SUte  law,  the  right  of  the  United  SUtes  to 
collect  a  deficiency  following  the  foreclo- 
sure of  a  loan  guaranteed  or  insured  by  the 
United  States  or  any  agency  thereof  shall 
be  governed  by  Federal  sUtutes,  applicable 
regulations,  and  the  provisions  set  forth  in 
the  transaction  d<x;uments.  The  rights  of 
the  United  SUtes  under  this  section  shall 
apply  notwithstanding  the  provisions  of  any 
State  law  and  without  regard  to  the  method 
used  by  the  loan  holder  to  foreclose  the 
loan.". 

Subtitle  B — Amendments  to  Other  Legislation 
Sec.  611.  Section  505  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  subsection: 

"(d)  Payments  of  taxes  under  this  title  to 
a  governmental  unit  may  be  applied  by  the 
governmental  unit  in  a  manner  that  pre- 
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serves  alternative  sources  of  collection,   if 
any.". 

Sec.  612.  Section  523<ai  of  titie  U.  United 
States  Code,  is  amended  as  follows: 

(a)  by  deleting  the  word  or"  at  the  end  of 
section  523<aK9):  and 

(b)  by  deleting  "  '  at  tht-  end  of  section 
523(axlO>  and  adding  ;  and"  in  lieu  there 
of:  and 

Id  by  adding  the  follo\nnK  sul)sections  at 
the  end  of  .section  523(a): 

■<11)  to  the  extent  that  .such  debt  arises 
from  a  violation  by  the  debtor  of  a  civil  or 
criminal  law  enforceable  bv  an  action  by  a 
governmental  unit  to  rcctner  restitution. 
damages,  civil  penalties,  attorney  fees,  costs, 
or  any  other  relief,  or  to  the  extent  that 
such  debt  ari.ses  from  an  a>!refd  judgment 
or  other  agreement  by  thf  debtor  to  pa.\ 
money  or  transfer  prop»'rtv  m  settlement  of 
such  an  action  by  a  governmt  ntal  unit:  or 

■  12)  to  the  extent  such  debt  ari.ses  from  a 
criminal  appearance  bond 

Sec.  613.  Section  523(ai  of  title  II.  United 
States  Code,  is  amended  to  read  as  follow.s 

(a>  .subsection  (8)  is  amended  to  read  as 
follows: 

"'8)  for  an  educational  benefit  overpay- 
ment or  loa-  nade.  insured  or  guaranteed 
by  a  govemm.  ntal  unit,  or  made  under  any 
program  funded  in  whole  or  in  part  by  a 
governmental  unit  or  nonprofit  institution, 
or  for  an  obligation  to  repay  funds  received 
as  an  educational  benefit.  schoUirship  or  sti 
pend.  unless—". 

(b>  subsection  (8><  A)  is  amended  to  read  a.s 
follows: 

"lA)  such  loan,  benefit,  scholarship  or  sti- 
pend overpayment  or  loan  first  became  due 
seven  years  (exclusive  of  any  applicable  sus- 
pension of  the  repayment  period)  before  the 
date  of  the  filing  of  the  petition,  or". 

Sec.  614.  (a)  Section  1129(a><9)(C)  of  title 
11.  United  States  Code,  is  amended  to  read 
as  follows: 

"(C)  with  respect  to  a  claim  of  a  kind  spec- 
ified in  section  507(a)(7i  of  this  title,  the 
holder  of  such  claim  will  receive  on  account 
of  such  claim  deferred  cash  payments,  over 
a  period  not  exceeding  six  years  after  the 
date  of  assessment  of  such  claim  or  six  years 
after  confirmation  for  such  claims  that  have 
not  been  assessed,  of  a  value  as  of  the  effec- 
tive d&te  of  the  plan,  equal  to  the  allowed 
amount  of  such  claim.". 

(b)  Section  1129  of  title  11.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(e)  For  purposes  of  determining  the 
value  of  deferred  cash  payments  under  a 
plan  with  respect  to  a  secured  or  unsecured 
tax  claim,  the  appropriate  interest  rate 
shall  t)e  the  statutory  rate  applicable  to 
unpaid  taxes  owing  to  the  governmental 
unit  holding  the  claim.". 

Sec.  615.  Section  3013  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  3013.  Special  uacssment  on  convicted  person!) 

"(a)  The  court  shall  aissess  on  any  person 
convicted  of  a  felony; 

"(1)  The  amount  of  one  hundred  dollars 
per  count  if  the  defendant  is  an  individual: 
and 

"(2)  The  amount  of  four  hundred  dollars 
per  count  if  the  defendant  is  a  person  other 
than  an  individual. 

"(b)  Any  amount  so  assessed  shall  t>e  col- 
lected in  the  manner  that  fines  are  collected 
in  criminal  cases,  except  that  no  interest 
shall  t>e  charged  on  any  assessment. 

"(c)  The  obligation  to  pay  the  assessment 
ceases  upon  the  death  of  the  defendant  or 
the  expiration  of  five  years  after  the  date  of 
the  judgment,  whichever  occurs  first.". 


Sec  616.  Section  3142(0(1  XBXxi)  of  title 
18.  United  States  Code,  is  amended  to  read 
as  follows: 

(xi)  execute  an  agreement  to  forfeit  upon 
falling  to  appear  as  required,  property  of  a 
sufficient  unencumt)ered  value,  includinf; 
money,  as  is  reasonably  neces.sary  to  assure 
the  appearance  of  the  person  as  required, 
and  shall  provide  the  court  with  proof  o: 
ownership  and  the  value  of  the  property 
along  with  information  regarding  existinj: 
encumbrances  as  the  judicial  office  may  re 
quire  " 

Sec  617  Section  3142(C)(  1  xBxxii)  of  titlt 
18.  United  States  Code,  is  amended  Jo  read 
as  follows: 

■ixii>  execute  a  bail  bond  with  .solvent 
sureties:  who  will  execute  an  agreement  to 
forfeit  in  such  amount  as  is  reasonably  nee- 
e.ssary  to  a.ssure  appearance  of  the  person  a.s 
required  and  shall  provide  the  court  with  in- 
formation regarding  the  value  of  the  a.s.sets 
and  liabilities  of  the  surety  if  other  than  an 
approved  surety  and  the  nature  and  extent 
of  encumbrances  against  the  surety's  prop- 
erty: such  surety  shall  have  a  net  worth 
which  shall  have  sufficient  unencumtx'red 
value  to  pay  the  amount  of  the  bail  bond. 

Sec  618.  Section  3142(g)(4)  of  title  18. 
United  States  Code,  is  amended  by— 

la)  striking  out  (cK2)(k)"  and  inserting  in 
lieu  ihererof    ic)(  1  )(B>ixi)":  and 

lb)  striking  out  ic)(2)(L)"  and  in.serting 
in  lieu  thereof    (ck  1  MBxxii )". 

Sec  619  Chapter  207  of  title  18.  United 
States  Code,  is  amended  by— 

'ai    amendli.g    the    table    of    sections    by 
adding  between  the  item  relating  to  section 
3150  and  the  item  relating  to  section  3152. 
the  following: 
"3151.  Refund  of  forfeited  bail.":  and 

lb)  by  adding  the  following  section  imme- 
diately after  section  3150: 
"(i  31.il.  Refund  of  Forfeited  Rail 

"Appropriations  shall  be  available  to 
refund  money  erroneously  received  and  de- 
posited in  the  United  States  Treasury  and 
available  to  refund  any  part  of  forfeited  bail 
deposited  into  the  general  fund  of  the 
United  States  Treasury  and  ordered  remit- 
ted under  the  Federal  Rules  of  Criminal 
Procedure.". 

Sec  620  (a)  Section  3552(d)  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"The  court  shall  provide  a  copy  of  the 
presentence  report  to  the  attorney  for  the 
Government  to  use  in  collecting  an  assess- 
ment, criminal  fine,  forfeiture  or  restitution 
imposed.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  as  if  enacted  on  the 
date  of  the  taking  effect  of  section  3552(d) 
of  title  18.  United  States  Code. 

Sec.  621.  Section  3565(a)  of  title  18.  United 
States  Code,  is  amended— 

( 1 )  in  paragraph  ( 1 ).  by  striking  out  "by 
execution  against  the  property  of  the  de- 
fendant": and 

(2)  in  paragraph  (1)  by  striking  out  "civil 
cases."  and  inserting  in  lieu  thereof  "accord- 
ance with  chapter  176  of  title  28.  The 
United  States  may  elect  at  its  discretion  to 
use  any  remedy  available  under  this  chapter 
or  chapter  176  of  title  28  or  any  combina- 
tion of  such  remedies  in  the  same  case."; 
and 

(3)  in  paragraph  (4).  by  deleting  the  word 
"Salaries"  and  inserting  in  lieu  thereof  the 
following: 

"Notwithstanding  any  contrary  provision 
in  Chapter  176  of  title  28.  United  SUtes 
Code,  salaries.";  and 


(4)  in  paragraph  (5).  the  second  sentence 
should  be  deleted. 

Sec.  622.  Section  3579(f)(4)  of  title  18. 
United  States  Code,  is  amended  by— 

(a)  striking  out  the  "."  at  the  end  thereof; 
and 

(b)  adding  at  the  end  thereof  the  follow- 
ing: 'only  if  they  are  in  fear  of  contact  with 
the  defendant". 

Sec.  623.  (a)  Section  3613  of  title  18. 
United  States  Code,  is  aunended— 

1 1 )  in  sub.section  (d).  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984.  by  striking  out  the  second  sen- 
tence: and 

(2)  in  suljscction  (c).  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984  by- 

(A)  striking  out  "by  execution  against  the 
property  of  the  person  fined": 

(B)  striking  out  "civil  cases."  and  inserting 
in  lieu  thereof  "accordance  with  chapter  176 
of  title  28.";  and 

(C)  adding  at  the  end  thereof  "The  United 
States  may  elect  at  its  discretion  to  use  any 
remedy  available  under  this  chapter  or 
chapter  176  of  title  28  or  any  combination 
of  such  remedies  in  the  same  case.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  as  if  enacted  on  the  date  of 
the  taking  effect  of  such  section  3613. 

Sec  624.  Section  3663(f)(4)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "only  if  they  are  in  fear  of  contact 
with  the  defendant.". 

Sec  625.  Section  524  of  title  28.  United 
Slates  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(did)  There  shall  be  established  in  the 
United  States  Treasury  a  special  fund  to  be 
known  as  the  Department  of  Justice  Debt 
Collection  Fund  (hereinafter  in  this  subsec- 
tion referred  to  as  fund')  which  shall  be 
available  to  the  Attorney  General  without 
fiscal  year  limitation  in  such  amounts  as 
may  be  specified  in  appropriation  Acts  for 
the  purposes  set  forth  herein. 

"(2)  There  shall  be  deposited  in  the  fund  5 
per  centum  of  all  net  amounts  realized  from 
the  debts  collected  by  the  divisions  of  the 
Department  of  Justice  and  all  United  States 
attorney's  offices.  Deposits  to  the  fund  shall 
t>egin  October  1.  1988.  from  all  amounts  col- 
lected on  and  after  that  date. 

"(3)  The  fund  may  be  used  for  the  follow- 
ing purposes  of  the  Department  of  Justice: 

"(A)  the  training  of  personnel  of  the  De- 
partment of  Justice  in  debt  collection: 

"(B)  services  pertinent  to  debt  collection, 
such  as  title  searches,  debtor  skiptracing, 
asset  searches,  credit  reports  and  other  in- 
vestigation related  to  locating  debtors  and 
their  property;  and 

"(C)  expenses  of  costs  of  sales  of  property 
not  covered  by  the  sale  proceeds,  such  as 
auctioneers'  fees  and  expenses,  maintenance 
and  protection  of  property  and  businesses, 
advertising  and  title  search  and  surveying 
costs; 

"(4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  t>e  kept  on  deposit  or  invested  in 
obligations  of,  or  guaranteed  by  the  United 
States. 

"(5)  For  fiscal  years  1989,  1990,  1991,  and 
1992  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  described  in  subsection  (3).  At  the 
end  of  each  fiscal  year,  any  amount  in  the 
fund  in  excess  of  the  amount  appropriated, 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States,  except  that 
an  amount  not  to  exceed  $5,000,000  may  be 
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carried  forward  and  be  available  in  the  next 
fiscal  year. 

(6)  F«r  the  purposes  of  these  subsections, 
amounts  from  debt  collection  efforts  of  the 
Department  of  Justice  shall  include 
amounts  realized  from  actions  brought  by 
or  judg»ients  enforced  by  Department  of 
Justice  personnel,  including  those  in  all 
United  States  attorneys"  offices,  whether 
civil  or  ariminal.  and  whether  involving  tax 
or  non  tax  debts  owed  to  the  United  States, 
except  as  deposit  of  such  amounts  into 
other  special  funds  is  required  by  law.". 

Sec  6J6.  Section  550  of  title  28,  United 
States  Code,  is  amended  by  striking  out  "as- 
sistants and  messengers"  and  inserting  in 
lieu  thereof  assi-stants,  messengers,  and  pri- 
vate process  .servers.  ". 

Sec  627  Section  1961(c)(1)  of  title  28, 
United  States  Code,  is  amended  to  read  as 
follows:  I 

"(cKD'The  provisions  of  this  section  do 
not  apply  to  judgments  entered  in  favor  of 
the  United  States.". 

Sec  628.  Section  1962  of  title  28.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing after  the  first  sentence  thereof:  "The 
provisionB  of  this  section  do  not  apply  to 
judgments  entered  in  favor  of  the  United 
States.'. 

Sec  62».  Section  1963  of  title  28.  United 
State.s  C<»de.  is  amended  by  adding  the  fol- 
lowinK  after  the  first  sentence  thereof:  "The 
provisions  of  this  section  do  not  apply  to 
judgmenOs  entered  in  favor  of  the  United 
States.". 

Sec    630.    (a)    Chapter    129    of    title    28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  section: 
"S  2011.  PiOment  of  flne  with  bond  money 

Upon  motion  of  the  United  States  attor- 
ney, the  court  shall  order  any  money  be- 
longing te  and  deposited  by  the  defendant 
with  the  court  for  the  purposes  of  a  crimi- 
nal appearance  bail  bond  (trial  or  appeal)  to 
be  held  and  paid  over  to  the  United  States 
attorney  to  be  applied  to  the  payment  of 
any  assessment,  fine,  restitution  or  penalty 
imposed  upon  the  defendants.  The  court 
shall  not  release  any  money  deposited  for 
bond  purposes  after  a  plea  or  a  verdict  of 
the  defendants  guilt  has  been  entered  and 
before  sentencing,  except  upon  a  showing 
that  an  assessment,  fine,  restitution  or  pen- 
alty cannot  be  imposed  for  the  offense  the 
defendant  committed  or  that  the  defendant 
would  suffer  an  undue  hardship.  This  does 
not  apply  to  any  third  party  sureties.". 

(b)  The  table  of  sections  for  chapter  129 
of  title  26.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"2044.  Payment  of  fine  with  bond  money.". 

Sec  631.  Section  2410(c)  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "In  any  case 
where  the  United  States  is  a  bidder  at  the 
judicial  sale,  it  may  credit  the  amount  de- 
termined to  be  due  it  against  the  amount  it 
bids  at  such  sales.". 

Sec  632.  Section  2413  of  title  28,  United 
States  Code,  and  the  item  relating  to  section 
2413  in  the  table  of  sections  for  chapter  161, 
are  repealed. 

SEC.     633.     USE    OP    ADDITIONAL    REVENUE 
PROM  CRIME  VICTIMS  FUND. 

Sectioin  1402(c)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  1060X0)  is  amended 
to  read  as  follows: 

"(c)  Use  of  excess  amount 

If  the  local  deposited  in  the  fund  during  a 
particular  fiscal  year  reaches  the  stunm  of 
$110  million,  up  to  the  first  $2.2  million  of 
the  excess  over  that  sum  shall  be  available 
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to  the  Judiciary  for  administrative  costs  of 
the  collection  of  the  amounts  deposited  in 
the  Fund  pursuant  to  18  U.S.C.  3611  and 
3612.  As  to  the  remainder  of  such  excess,  if 
any.  over  the  $2.2  million  available  to  the 
Judiciary,  such  remainder  shall  be  deposited 
in  the  general  Fund  of  the  Trea.surv  and 
shall  not  be  a  part  of  the  Fund. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute  amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  on 
December  18.  1987.  I.  along  with  Sena- 
tor BiDEN.  and  Senator  Grassley  in- 
troduced S.  1961,  Federal  Debt  Collec- 
tion Procedures  Act  of  1988.  Since 
then.  Senator  Lautenberg,  Senator 
Helms.  Senator  Cochran,  and  Senator 
D'Amato  have  been  added  as  cospon- 
sors.  This  legislation  will  enhance  the 
remedies  available  to  the  United 
States  for  collection  of  debt  owed  to 
the  Federal  Government.  Incredibly,  it 
has  been  estimated  by  the  General  Ac- 
counting Office  that  the  Federal  Gov- 
ernment has  approximately  $32  billion 
of  outstanding,  nontax  delinquent 
debt  which  is  collectable. 

Currently,  the  debts  owed  to  the 
United  States  must  be  collected  under 
the  laws  of  the  State  where  the  debtor 
resides.  These  laws  vary  greatly  from 
State  to  State,  making  enforcement  of 
debt  collection  extremely  difficult  and 
cumbersome.  For  example,  in  some 
States,  a  debtor  can  exempt  vast 
amounts  of  property  from  execution, 
whereas  a  similarly  situated  debtor  in 
another  State  is  granted  no  such  ex- 
emption at  all.  It  is  unfair  that  Feder- 
al debtors  who  reside  in  States  with 
strong  collection  laws  are  made  to  pay 
their  debts,  while  others  use  weak  col- 
lection laws  in  debtors  haven  States  to 
escape  repayment  of  their  debt. 

S.  1961  will  correct  the  inequities 
that  exist  under  the  current  system. 
This  bill  creates  a  firm,  but  fair,  com- 
prehensive statutory  scheme  for  the 
collection  of  Federal  debt.  This  legisla- 
tion maintains  State  law  leaving  State 
remedies  unaffected  in  cases  where 
the  Federal  Government  is  not  a 
party.  This  legislation  will  be  used  by 
Federal  litigators  in  Federal  courts  to 
collect  debts  owed  to  the  Federal  Gov- 
ernment. 

A  hearing  was  held  on  S.  1961  on 
AprU  15,  1988.  No  one  testified  in  op- 
position to  this  important  legislation. 
Since  that  hearing,  an  examination  of 
S.  1961  by  representatives  of  the  com- 
mercial law  bar  and  the  bankruptcy 
bar  have  led  to  reconmiendations  to 
modify  the  bill  due  to  certain  techni- 
cal concerns  which  they  raised.  The 
Senate  Judiciary  Committee  unani- 
mously agreed  to  report  S.  1961  out  of 
committee  on  October  5,  1988. 

This  legislation  is  most  important, 
and  I  urge  each  Member  of  the  Senate 
to  support  its  passage. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  be  an  original  cosponsor 


of  this  legislation  to  improve  the  pro- 
cedures by  which  the  Federal  Govern- 
ment can  enforce  collection  of  delin- 
quent debts  owed  to  the  Government. 
I  commend  Senators  Biden  and  Thur- 
mond for  working  together  to  move 
this  bill  through  the  Judiciary  Com- 
mittee. 

Most  conservative  estimates  show 
about  $68  billion  in  delinquent  debt 
owed  to  the  Federal  Government.  At  a 
time  when  growing  Federal  budget 
deficits  threaten  our  financial  securi- 
ty, sound  management  demands  that 
it  is  high  time  we  started  to  collect 
thi.s  debt. 

Under  current  law,  debts  owed  the 
Federal  Government  must  be  collected 
under  a  patchwork  quilt  of  State  laws 
where  the  debtor  is  found.  This 
system  results  in  inequitable  and  in- 
consistent treatment  of  Federal  debt- 
ors and  impedes  the  effective  recovery 
of  debts  owed  to  the  Government. 
Worse,  when  legitimate  debts  owed  to 
the  U.S.  Treasury  go  uncollected  like 
this,  a  greater  burden  is  placed  on 
those  honest,  hardworking  taxpayers 
who  pay  their  fair  share,  and  who  pav 
their  debts. 

The  debts  issue  here  included  Gov- 
ernment students  loans.  SBA  loans. 
Public  Health  Service  loans  to  would- 
be  doctors,  criminal  judgments  and 
restitution,  and  many  other  types  of 
Federal  debts.  These  Federal  debtors 
incur  obligations  under  uniform  Fed- 
eral loan  standards,  yet  the  State  col- 
lection laws  are  anything  but  uniform. 
Congress  ought  to  ensure  that  all  Fed- 
eral debtors  are  treated  uniformly 
with  regard  to  their  financial  obliga- 
tions. 

This  proposal  creates  a  firm  but  fair 
system  for  the  collection  of  Federal 
judgments.  It's  not  a  scheme  to  op- 
press 'deadbeats",  but  it  sends  a  clear 
message  to  those  who  would  take  the 
taxpayer's  money  and  run. 

Each  of  the  provisions  is  based  on 
existing  law,  and  represents  a  coopera- 
tive effort  of  all  or  our  U.S.  Attorneys 
around  the  Nation.  These  are  the  indi- 
viduals charged  with  conducting  litiga- 
tion to  protect  the  Government.  We 
ought  to  provide  them  with  suitable 
tools  to  do  the  job. 

Mr.  President,  I  urge  my  colleagues 
in  the  House  to  agree  to  this  fair  pro- 
posal. As  taxpayers.  I  hope  they  will 
insist,  as  we  have,  that  Government 
benefit  programs  will  be  abused  no 
more. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  a  third 
time,  and  passed. 


IMPROVEMENTS  IN  THE 
FEDERAL  JUDICIARY 

Mr.  BYRD.  Mr.  I>resident,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1070,  S. 
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1482.  a  bill  to  make  certain  Improve- 
ments with  respect  to  the  Federal  Ju- 
diciary.   

The  PRB8IDINO  OFFICER.  The 
bill  wiU  be  sUted  by  title.  The  assist- 
ant legislative  clerk  read  as  follows: 

A  bill  (&  1483)  to  mmend  title  18  and  title 
28.  United  SUtes  Code,  to  make  certain  im- 
provemenU  with  respect  to  the  Federal  Ju- 
diciary, and  for  other  purposes. 

The  PRESIDINO  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof,  the 
following: 

SECTION  I.  SHOUT  TTrLE. 

This  Act  may  be  cited  as  the  "Judicial 
Branch  Improvements  Act  of  1988". 

sec.  r  REFKRENCE  TO  TTTLE  ».  UNfrED  STATES 
CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  as  an  amendment  to  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  title  28. 
United  SUtes  Code. 

SBC  S.  TABLE  OF  COIOENTS. 
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Corporate  venue. 

Method  of  recording. 

Location  of  chambers  of  circuit 
Judges. 

Improvements  in  removal  proce- 
dure. 

Cost-of-living  adjustments  for  ju- 
dicial survivors'  annuities. 

Elimination  of  circuit  executive 
board  of  certification  proce- 
dure. 

Appeals  under  title  9,  United 
SUtes  Code. 

Miscellaneous  technical  amend- 
ments. 

Configuration  of  Florida  dis- 
tricts. 

Service  of  article  III  Judges  on 
territorial  courts. 

Salaries  of  United  SUtes  Claims 
Court  Judges. 

—FEDERAL  COURTS  STUDY 
CO.MMITTEE 
SEC.  Itl   SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Courts  Study  Act". 

SEC.  I«.  ESTABLISHMENT  AND  PCRPOSES. 

(a)  Establishment.— There  is  hereby  es- 
Ublished  withiA  the  Judicial  Conference  of 
the  United  SUtes.  a  Federal  Courts  Study 
Committee  on  the  future  of  the  Federal  Ju- 
diciary (hereafter  referred  to  as  the  "Com- 
mittee"). 

(b)  Purposes.- The  purposes  of  the  Com- 
mittee are  to— 

( 1 )  examine  problems  and  issues  currently 
facing  the  courts  of  the  United  SUtes; 

(2)  develop  a  long-range  plan  for  the 
future  of  the  Federal  Judiciary,  including 
assessments  involving— 

(A)  alternative  methods  of  dispute  resolu- 
tion: 

(B)  the  structure  and  administration  of 
the  Federal  court  system; 

(C)  methods  of  resolving  intracircuit  and 
interclrcuit  conflicts  in  the  courts  of  ap- 
peals: and 

(D)  the  types  of  disputes  resolved  by  the 
Federal  courts:  and 

(3)  report  to  the  Judicial  Conference  of 
the  United  SUtes,  the  President,  the  Con- 
gress, the  Conference  of  Chief  Justices,  and 
the  State  Justice  Institute  on  the  revisions. 
If  any.  in  the  laws  of  the  United  SUtes 
which  the  Committee,  based  on  its  study 
and  evaluation,  deems  advisable. 

SEC.  IH.  MEMBERSHIP  OF  THE  COMMITTEE. 

(a)  Appointments.— The  Committee  shall 
be  composed  of  fifteen  members  appointed 
by  the  Chief  Justice  of  the  United  SUtes, 
within  10  days  after  the  effective  date  of 
this  title. 

(b)  Selection.— The  membership  of  the 
Committee  shall  be  selected  in  such  a 
manner  as  to  be  represenUtive  of  the  vari- 
ous interests,  needs  and  concerns  which 
may  be  affected  by  the  Jurisdiction  of  the 
Federal  courts.  The  Chief  Justice  shall  des- 
ignate one  of  the  members  of  the  Commit- 
tee to  serve  as  Chairman. 

(c)  Term  op  Oppice.- The  Committee 
members  shall  serve  at  the  pleasure  of  the 
Chief  Justice. 

(d)  Rules  op  Procedure.— Rules  of  proce- 
dure shall  be  promulgated  by  vote  of  a  ma- 
jority of  the  Committee. 

SEC.  1*4.  POWERS  OF  THE  COMMITTEE. 

(a)  Hearings.— The  Committee  or,  on  the 
authorization  of  the  Committee,  any  sub- 
committee thereof  may,  for  the  purpose  of 
carrying  out  its  functions  and  duties,  hold 
such  hearings  and  sit  and  act  at  such  times 
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and  places,  as  the  Committee,  or  any  such 
subcommittee  may  deem  advisable. 

(b)  InPormation  and  Assistance.— The 
Administrative  Office  of  the  United  SUtes 
Courts,  the  Federal  Judicial  Center,  and 
each  department,  agency,  and  instrumental- 
ity of  the  executive  branch  of  the  Govern- 
ment, including  the  National  Institute  of 
Justice  and  independent  agencies,  shall  fur- 
nish to  the  Committee,  upon  request  made 
by  the  Chairman,  such  information  and  as- 
sistance 4s  the  Committee  may  reasonably 
deem  neoessary  to  carry  out  its  functions 
under  thi*  title,  consistent  with  other  appli- 
cable provisions  of  law  governing  the  release 
of  such  information. 

(c)  Personnel.— (1)  Subject  to  such  rules 
and  regulbtions  as  may  be  adopted  by  the 
Committep,  the  Director  of  the  Administra- 
tive Office  shall  furnish  to  the  Committee 
necessary  staff  and  technical  assistance  in 
response  Bo  needs  specified. 

(2)  Section   5108(c)(1)  of  title  5,   United 
States  Code,   is  amended  by  striking   out 
15"  and  inserting  in  lieu  thereof  "17". 

(d)  Advisory  Panels.— The  Committee  Is 
authorized,  for  the  purpose  of  carrying  out 
its  functions  and  duties  pursuant  to  the  pro- 
visions of  this  title,  to  establish  advisory 
panels  coasisiing  of  Committee  members  or 
members  of  the  public.  Such  panels  shall  be 
established  to  provide  expertise  and  assist- 
ance in  specific  areas,  as  the  Committee 
deems  necessary. 

SEC.  lO.i.  n  KCTIONS  AND  DUTIES. 

The  Committee  shall— 

( 1 )  make  a  complete  study  of  the  courts  of 
the  United  States  and  of  the  several  States 
and  transmit  a  report  to  the  President,  the 
Chief  Justice  of  the  United  States,  the  Con- 
gress, the  Judicial  Conference  of  the  United 
States,  the  Conference  of  Chief  Justices, 
and  the  State  Justice  Institute  on  such 
study  within  fifteen  months  after  the  effec- 
tive date  of  this  title: 

(2)  recommend  revisions  to  be  made  to 
laws  of  the  United  SUtes  as  the  Committee, 
on  the  basis  of  such  study,  deems  advisable: 

(3)  develop  a  long-range  plan  for  the  judi- 
cial system;  and 

(4)  make  such  other  recommendations  and 
conclusions  it  deems  advisable. 

SEC.  IK.  COMPENSATION  OF  .MEMBERS. 

(a)  Employees  op  the  Governbient.- A 
member  of  the  Committee  who  Is  an  officer 
or  full-time  employee  of  the  United  SUtes 
shall  receite  no  additional  compensation  for 
his  or  her  services,  but  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  kicurred  in  the  performance  of 
duties  vested  in  the  Committee,  not  to 
exceed  the  maximum  amounts  authorized 
under  section  456  of  title  28.  United  States 
Code. 

(b)  Private  Sector.— A  member  of  the 
Committee  who  is  from  the  private  sector 
shall  receive  $200  per  diem  for  each  day  (In- 
cluding traveltlme)  during  which  he  or  she 
Is  engaged  in  the  actual  performance  of 
duties  vested  in  the  Committee,  plus  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  In  the  perform- 
ance of  such  duties,  not  to  exceed  the  maxi- 
mum amounts  authorized  under  section  456 
of  title  28.  United  SUtes  Code. 

SEC.  107.  EXnRATION  OF  THE  COMMITTEE. 

The  Committee  shall  cease  to  exist  on  the 
date  60  days  after  it  transmits  the  report 
pursuant  to  section  105. 

SEC.  108.  AimiORIZATION  OF  APPROPRIATIONS. 

To  carry  out  the  purposes  of  this  title 
there  are  authorized  to  be  appropriated 
$300,000  for  each  of  the  fiscal  years  1989 
through  I960. 


SEC.  109.  EFFECTIVE  DATE. 

This  title  shall  become  effective  on  Janu- 
ary 1.  1989. 

TITLE  II— FEDERAL  JL'RISDICTKJN— 
DIVERSITY  REPOR.M 

SEC.  20L  AMOINT  IN  CONTROVERSY  IN  DIVERSITY 
CASES. 

(a)  Increase  in  Amount  in  Controversy 
TO  $50,000.— Subsections  (a)  and  (b)  of  sec- 
tion 1332  are  each  amended  by  striking  out 
"$10,000"  and  inserting  in  lieu  thereof 
"$50,000". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  civil 
action  commenced  on  or  after  the  date  after 
the  180th  day  after  the  date  of  the  enact- 
ment of  this  title. 

SEC.  202.  DIVERSITY  IN  CASES  INVOI.VINf;  .VIll.TI.>i- 
TATE  C()RW)RATIONS  OR  REPRESENT- 
ATIVE  PARTIES. 

(a)  In  General —Section  1332(c)  is  amend- 
ed to  read  as  follows: 

"(c)  For  the  purposes  of  this  section  and 
section  1441  of  this  title— 

"(Da  corporation  shall  be  deemed  to  be  a 
citizen  of  any  State  by  which  it  has  been  in- 
corporated and  of  the  State  where  it  has  its 
principal  place  of  business,  except  that  in 
any  direct  action  against  the  insurer  of  a 
policy  or  contract  of  liability  insurance. 
whether  incorporated  or  unincorporated,  to 
which  action  the  insured  is  not  joined  as  a 
party-defendant,  such  insurer  shall  be 
deemed  a  citizen  of  the  State  of  which  the 
insured  is  a  citizen,  as  well  as  of  any  State 
by  which  the  insurer  has  been  incorporated 
and  of  the  State  where  it  has  its  principal 
place  of  business:  and 

"(2)  the  legal  representative  of  the  estate 
of  a  decedent  shall  be  deemed  to  be  a  citizen 
only  of  the  same  State  as  the  decedent,  and 
the  legal  representative  of  an  infant  or  in- 
competent shall  be  deemed  to  be  a  citizen 
only  of  the  same  State  as  the  infant  or  in- 
competent.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  any  civil 
action  commenced  in  or  removed  to  a 
United  States  district  court  on  or  after  the 
180th  day  after  the  date  of  the  enactment 
of  this  title. 

SEC.  203.  CITIZENSHIP  OF  PER.MANENT  RESIDENT 
ALIEN. 

(a)  Permanent  Resident  Alien  Citizen- 
ship FOR  Diversity  Purposes.— Section 
1332(a)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"For  the  purposes  of  this  section,  section 
1335.  and  section  1441,  an  alien  admitted  to 
the  United  States  for  permanent  residence 
shall  be  deemed  a  citizen  of  the  State  in 
which  such  alien  is  domiciled.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  claims  in 
civil  actions  commenced  in  or  removed  to 
the  United  States  district  courts  on  or  after 
the  180th  day  after  the  date  of  enactment 
of  this  title. 

TITLE  III— FEDERAL  JUDICIAL  CENTER 

SEC.    301.    FEDERAL    JUDICIAL    CENTER    FOUND.A- 
TION. 

(a)  Establishment.— Chapter  42  Is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"§  629.  Federal  Judicial  Center  Foundation 

"(a)  There  is  esUblished  a  piivate  non- 
profit corporation  which  shall  be  known  as 
the  Federal  Judicial  Center  Foundation 
(hereafter  in  this  section  referred  to  as  the 
'Foundation')  and  which  shall  be  incorpo- 
rated in  the  District  of  Columbia.  The  pur- 
pose of  the  Foundation  shall  be  to  have  sole 
authority  to  accept  and  receive  gifts  of  real 


and  personal  property  and  ser\ices  made  for 
the  purpose  of  aiding  or  facilitating  the 
work  of  the  Federal  Judicial  Center.  The 
Foundation  shall  not  accept  conditional  or 
otherwise  restricted  gifts,  except  for  gifts 
that  are  designated  for  the  support  of  spe- 
cific projects  previously  approved  by  the 
Board  of  the  Center  may  be  accepted.  The 
Foundation  shall  have  no  authority  to  ad- 
minister or  otherwise  determine  the  use  of 
gifts  accepted  under  this  section. 

•(b)  The  business  of  the  Foundation  shall 
be  conducted  by  a  Board  that  shall  have 
seven  members,  including  a  chairman. 
Three  members,  including  the  chairman, 
shall  be  appointed  by  the  Chief  Justice  of 
the  United  States,  two  by  the  President  Pro 
Tempore  of  the  Senate,  and  two  by  the 
Speaker  of  the  House  of  Representatives. 
The  term  of  office  of  each  member  of  the 
Board  shall  be  5  years,  except  that  the  ini- 
tial terms  shall  be  5  years  for  the  chairman, 
one  member  appointed  by  the  President  Pro 
Tempore  and  one  member  appointed  by  the 
Speaker,  3  years  for  the  other  member  ap- 
pointed by  the  President  Pro  Tempore  and 
the  other  member  appointed  by  the  Speak- 
er, and  two  years  for  the  two  other  members 
appointed  by  the  Chief  Justice.  Members  of 
the  Board  shall  serve  without  compensation 
but,  upon  authorization  of  the  Director  of 
the  Center,  shall  be  reimbursed  by  the  Fed- 
eral Judicial  Center  for  actual  and  neces- 
sary expenses  incurred  in  the  performance 
of  their  official  duties.  No  person  who  is  a 
Federal  or  State  judge  in  regular  active 
service  or  otherwise  eligible  to  perform  judi- 
cial duties  shall  be  eligible  for  membership 
on  the  Board.  The  Center  shall  provide  all 
administrative  support  and  facilities  neces- 
sary for  the  operation  of  the  Board. 

"(c)  The  Federal  Judicial  Center  is  au- 
thorized to  administer  and  use  gifts  received 
by  the  Foundation  under  this  section.  The 
gifts  shall  be  used  to  further  the  goals  of 
the  Center  as  determined  by  the  Board  of 
the  Center. 

"(d)  Gifts  of  money  and  proceeds  from 
sales  of  other  property  received  as  gifts 
shall  be  deposited  in  a  separate  fund  in  the 
Treasury  of  the  United  SUtes  and  disbursed 
on  the  order  of  the  Director  of  the  Center, 
in  accordance  with  policies  esUblished  by 
the  Board  of  the  Center. 

"(e)  The  Board  of  the  Foundation  shall, 
not  later  than  October  1  of  each  year, 
submit  to  the  Committees  on  the  Judiciary 
of  the  United  States  Senate  and  House  of 
RepresenUtives  a  report  with  respect  to 
gifts  received  under  this  section  during  the 
preceding  12-month  period,  including  the 
source  of  each  such  gift,  the  amount  of  each 
gift  of  cash  or  cash  equivalent,  and  a  de- 
scription of  ahy  other  gift.  The  Center  shall 
include  in  its  annual  report  of  the  activities 
of  the  Center  under  section  623(a)(3)  a  de- 
scription of  the  purposes  for  which  gifts 
were  used  during  the  year  covered  by  the 
report. 

"(f)  For  the  purpose  of  Federal  income, 
esUte,  and  gift  tax^s,  property  accepted 
under  this  section  shall  be  considered  as  a 
gift  or  bequest  to  or  for  the  use  of  the 
United  States.". 

(b)  Conforming  Amendment.— The  item 
relating  to  section  629  in  the  Ubie  of  sec- 
tions for  chapter  42  of  title  28,  United 
SUtes  Code,  is  amended  to  read  as  follows: 
'629.  Federal  Judicial  Center  Foundation. ". 

SEC.    3i)2.    AUTHORITY    TO    IMPLEMENT    HISTORY 
PROGRAM. 

Section  623(a)  is  amended— 
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(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2>  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  conduct,  coordinate,  and  encourage 
programs  relating  to  the  history  of  the  Judi- 
cial branch  of  the  United  SUtes  Govern- 
ment.". 

SBC  m  AITTHOIUTV  TO  PROVIDE  FOR  TRAINING 
POR  PERSONS  OITSIDE  THE  Jl'DICIAL 
BRANCH. 

Section  620<bK3)  is  amended  to  read  as 
follows: 

"(3)  to  stimulate,  create,  develop,  and  con- 
duct programs  of  continuing  education  and 
training  for  personnel  of  the  judicial  branch 
of  the  Government  and  other  persons 
whose  participation  in  such  programs  would 
improve  the  operation  of  the  judicial 
branch,  including,  but  not  limited  to.  judges. 
United  States  magistrates,  clerks  of  court, 
probation  officers,  and  persons  serving  as 
mediators  and  arbitrators:". 

SEC.  JM.  APPOINTMENT  AND  COMPENSATION  OF 
THE  DEPITY  DIRECTOR  OF  THE 
CENTSR. 

(a)  AppoiimtDrr  by  the  Board.— Section 
624.  relating  to  powers  of  the  Board  of  the 
Federal  Judicial  Center,  is  amended  in  para- 
graph (1)  by  inserting  "and  the  Deputy  Di- 
rector" after  "Director". 

(b)  CoMPEMSATiOM.— <  1 )  Section  626  is 
amended— 

(A)  by  adding  at  the  end  the  following 
new  sentence:  "The  compensation  of  the 
Deputy  Director  of  the  Federal  Judicial 
Center  shall  be  the  same  as  that  of  the 
Deputy  Director  of  the  Administrative 
Office  of  the  United  States  Courts":  and 

(B)  by  amending  the  section  heading  to 
read  as  follows: 

"9  C2C.  Compensation  of  the  Director  and  Deputy 
Director". 

(2)  The  item  relating  to  section  626  in  the 
table  of  sections  for  chapter  42  is  amended 
to  read  as  follows: 

"626.   Compensation   of   the   Director   and 
Deputy  Director.". 

(c)  Btntcrr  Act  Compliahci:.— The  amend- 
ment made  by  subsection  (b)  shall  be  effec- 
tive for  fiscal  years  begiiming  on  or  after 
October  1. 1988. 

TITLE  rV-RULES  ENABUNG  ACT 
SEC  Ml.  RULfS  ENABLING  ACT  AMENDMENTS. 

<a)  In  Gkhzral.— Chapter  131  is  amended 
by  striking  out  section  2072  and  all  that 
follows  through  section  2076  and  inserting 
in  lieu  thereof  the  following: 
"t  Wit.  Rule*  of  procedure  and  evidence:  power 

10  preacribc 

"(a>  The  Supreme  Court  shall  have  the 
power  to  prescribe  general  rules  of  practice 
and  procedure  and  rules  of  evidence  for 
cases  (including  all  bankruptcy  matters)  in 
the  United  States  district  courts  (including 
proceedings  before  magistrates  thereof)  and 
courts  of  appeals. 

"(b)  Such  rules  shall  not  abridge,  enlarge 
or  modify  any  substantive  right.  All  laws  in 
conflict  with  such  rules  shall  be  of  no  fur- 
ther force  or  effect  after  such  rules  have 
taken  effect. 
"I  2VT3.  Rale*  of  procedure  and  evidence:  method 

of  prcacribuig 

"(aXl)  The  Judicial  Conference  shall  pre- 
scribe and  publish  the  procedures  for  the 
consideration  of  proposed  rules  under  this 
section. 


"(2)  The  Judicial  Conference  may  author- 
ize the  appointment  of  committees  to  assist 
the  Conference  by  recommending  rules  to 
be  prescribed  under  section  2072  of  this 
title.  Each  such  committee  shall  consist  of 
members  of  the  bench  and  the  professional 
bar.  and  trial  and  appellate  judges. 

"(b)  The  Judicial  Conference  shall  author- 
ize the  appointment  of  a  standing  commit- 
tee on  rules  of  practice,  procedure,  and  evi- 
dence luider  subsection  (a)  of  this  section. 
Such  standing  committee  shall  review  each 
recoRunendation  of  any  other  committees  so 
appointed  and  recommend  to  the  Judicial 
Conference  rules  of  practice.  pr(x;edure.  and 
evidence  and  such  changes  in  rules  proposed 
by  a  committee  appointed  under  subsection 
(aK2)  of  this  section  as  may  be  necessary  to 
maintain  consistency  and  otherwise  pro- 
mote the  interest  of  justice. 

"(cHl)  Each  meeting  for  the  transaction 
of  business  under  this  chapter  by  any  com- 
mittee appointed  under  this  section  shall  be 
open  to  the  public,  except  when  the  com- 
mittee so  meeting,  in  open  session  and  with 
a  majority  present,  determines  that  it  is  in 
the  public  interest  that  all  or  part  of  the  re- 
mainder of  the  meeting  on  that  day  shall  be 
closed  to  the  public,  and  states  the  reason 
for  so  closing  the  meeting.  Minutes  of  each 
meeting  for  the  transaction  of  business 
under  this  chapter  shall  be  maintained  by 
the  committee  and  made  available  to  the 
public,  except  that  any  portion  of  such  min- 
utes, relating  to  a  closed  meeting  and  made 
available  to  the  public,  may  contain  such  de- 
letions as  may  be  necessary  to  avoid  frus- 
trating the  purposes  of  closing  the  meeting. 

•(2)  Any  meeting  for  the  transaction  of 
business  under  this  chapter  by  a  committee 
appointed  under  this  section  shall  be  pre- 
ceded by  sufficient  notice  to  enable  all  inter- 
ested persons  to  attend. 

•(d)  In  making  a  recommendation  under 
this  section  or  under  section  2072,  the  body 
making  that  recommendation  shall  provide 
a  proposed  rule,  an  explanatory  note  on  the 
rule,  and  a  written  repori  explaining  the 
body's  action,  including  any  minority  or 
other  separate  views. 

•■(e)  Failure  to  comply  with  this  section 
does  not  invalidate  a  rule  prescribed  under 
section  2072  of  this  title. 

"§  2074.  Rules  of  procedure  and  evidence:  submis- 
sion to  Congress:  effective  date 

■•(a)  The  Supreme  Court  shall  transmit  to 
the  Congress  not  later  than  May  1  of  the 
year  in  which  a  rule  prescribed  under  sec 
tion  2072  is  to  become  effective  a  copy  of 
the  proposed  rule.  Such  rule  shall  take 
effect  no  earlier  than  December  1  of  the 
year  in  which  such  rule  is  so  transmitted 
unless  otherwise  provided  by  law.  The  Su- 
preme Court  may  fix  the  extent  such  rule 
shall  apply  to  proceedings  then  pending, 
except  that  the  Supreme  Court  shall  not  re- 
quire the  application  of  such  rule  to  further 
proceedings  then  pending  to  the  extent 
that,  in  the  opinion  of  the  court  in  which 
such  proceedings  are  pending,  the  applica- 
tion of  such  rule  in  such  proceedings  would 
not  be  feasible  or  would  work  injustice,  in 
which  event  the  former  rule  applies. 

••(b)  Any  such  rule  creating,  abolishing,  or 
modifying  an  evidentiary  privilege  shall 
have  no  force  or  effect  unless  approved  by 
Act  of  Congress.^'. 

(b)  Advisory  Committees  for  Courts.— 
Section  2077(b)  is  amended— 

(1)  by  striking  out  '•of  appeals"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
•■,  except  the  Supreme  Court,  that  is  author- 
ized to  prescribe  rules  of  the  conduct  of 


such  court's  business  under  section  2071  of 
this  title":  and 

(2)  by  striking  out  "the  court  of  appeals" 
the  second  place  it  appears  and  Inserting  in 
lieu  thereof  "such  court". 

(c)  CuKRicAL  Amknomxict.— The  table  of 
sections  at  the  beginning  of  chapter  131  is 
amended  by  striking  out  the  item  relating  to 
section  2072  and  all  that  follows  through 
the  item  relating  to  section  2076  and  insert- 
ing in  lieu  thereof  the  following: 
"2072.  Rules    of    procedure    and    evidence: 

power  to  prescribe. 
"2073.  Rules    of    procedure    and    evidence: 

method  of  prescribing. 
"2074.  Rules   of    procedure    and    evidence; 
submission  to  Congress:  effec- 
tive date.". 

SEC.  402.  COMPILATION  AND  REVIEW  OF  LOCAL 
RULES. 

(a)  Compilation.— Section  6<M(a)  is 
amended— 

(1)  by  inserting  after  paragraph  (17)  the 
following: 

"(18)  Periodically  compile— 

"(A)  the  rules  which  are  prescribed  under 
section  2071  of  this  title  by  courts  other 
than  the  Supreme  Court; 

"(B)  the  rules  which  are  prescribed  under 
section  372(0(11)  of  this  title:  and 

"(C)  the  orders  which  are  required  to  be 
publicly  available  under  section  372(c)(15) 
of  this  title: 

so  as  to  provide  a  current  record  of  such 
rules  and  orders:":  and 

(2)  by  redesignating  paragraph  (18)  as 
paragraph  (22). 

(b)  Review.— Section  331  is  amended  by 
inserting  after  the  fifth  paragraph  the  fol- 
lowing: 

"The  Judicial  Conference  shall  review 
rules  prescribed  under  section  2071  of  this 
title  by  the  courts,  other  than  the  Supreme 
Court  and  the  district  courts,  for  consisten- 
cy with  Federal  law.  The  Judicial  Confer- 
ence may  modify  or  abrogate  any  such  rule 
so  reviewed  found  inconsistent  in  the  course 
of  such  a  review.". 

.SEC  (0:i  RILES  BY  CERTAIN  COl'RTS  AND  ORDERS 
BY  CIRCl  IT  JIDICIAL  COl  NCILS  AND 
THE  Jl  DICIAL  CONFERENCE. 

(a)  Rules  by  Certain  Courts.- (1)  Section 
2071  is  amended— 

(A)  by  inserting  "(a) "  before  "The": 

(B)  by  striking  out  "by  the  Supreme 
Court"  and  inserting  in  lieu  thereof  •"under 
section  2072  of  this  title":  and 

(C)  by  adding  at  the  end  the  following: 
"(b)  Any  rule  prescribed  by  a  court,  other 

than  the  Supreme  Court,  under  subsection 
(a)  shall  t>e  prescribed  only  after  giving  ap- 
propriate public  notice  and  an  opportunity 
for  comment.  Such  rule  shall  take  effect 
upon  the  date  specified  by  the  prescribing 
court  and  shall  have  such  effect  on  pending 
proceedings  as  the  prescribing  court  may 
order. 

"■(c)(1)  A  rule  of  a  district  court  prescribed 
under  subsection  (a)  shall  remain  in  effect 
unless  modified  or  abrogated  by  the  judicial 
council  of  the  relevant  circuit. 

"  (2)  Any  other  rule  prescribed  by  a  court 
other  than  the  Supreme  Court  under  sub- 
section (a)  shall  remain  in  effect  unless 
modified  or  abrogated  by  the  Judicial  Con- 
ference. 

""(d)  Copies  of  rules  prescribed  under  sub- 
section (a)  by  a  district  court  shall  be  fur- 
nished to  the  judicial  council,  and  copies  of 
all  rules  prescribed  by  a  court  other  than 
the  Supreme  Court  under  subsection  (a) 
shall  be  furnished  to  the  Director  of  the  Ad- 
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mlnistrative  Office  of  the  United  SUtes 
Courts  and  made  available  to  the  public. 

"(e)  If  the  prescribing  court  determines 
that  there  is  an  immediate  need  for  a  rule, 
such  court  may  proceed  under  this  section 
without  public  notice  and  opportunity  for 
comment,  but  such  court  shall  promptly 
thereafter  afford  such  notice  and  opportu- 
nity for  (wmment. 

"(f)  No  rule  may  be  prescribed  by  a  dis- 
trict court  other  than  under  this  section.". 

(2)  Section  332(d)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  Each  judicial  council  shall  periodical- 
ly review  the  rules  which  are  prescribed 
under  section  2071  of  this  title  by  district 
courts  within  its  circuit  for  consistency  with 
rules  prescribed  under  section  2072  of  this 
title.  Each  council  may  modify  or  abrogate 
any  such  rule  found  inconsistent  in  the 
course  of  such  a  review.". 

(b)  Orders  by  Circuit  Judicial  Coun- 
ciLS.— Section  332(d)(1)  is  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentence:  "Any  general  order  relating 
to  practice  and  procedure  shall  be  made  or 
amended  only  after  giving  appropriate 
public  notice  and  an  opportunity  for  com- 
ment. Any  such  order  so  relating  shall  take 
effect  upon  the  date  specified  by  such  judi- 
cial council.  Copies  of  such  orders  so  relat- 
ing shall  be  furnished  to  the  Judicial  Con- 
ference and  the  Administrative  Office  of 
the  United  States  Courts  and  be  made  avail- 
able to  the  public". 

(c)  Rules  by  Judicial  Conference  and 
Circuit  Judicial  Councils.— Section 
372(c)(ll)  is  amended  by  inserting  before 
"Any  rule  promulgated"  the  following  new 
sentence:  "Any  such  rule  shall  be  made  or 
amended  only  after  giving  appropriate 
public  notice  and  an  opportunity  for  com- 
ment.". 

SEC.    404.    (INFORMING    AND   OTHER   TECHNICAL 
A.MENDMENTS. 

(a)  Conforming  Repeal  of  Criminal 
Rules  Enabling  Provisions.— (1 )  Chapter 
237  of  title  18.  United  States  Code,  and  the 
item  relating  to  chapter  237  in  the  table  of 
chapters  lor  part  II  of  such  title,  are  re- 
pealed. 

(b)  Conforming  Amendments  Relating  to 
Magistrates.— (1)  Section  636(d)  is  amended 
by  striking  out  "'section  3402  of  title  18. 
United  States  Code"  and  inserting  in  lieu 
thereof  "section  2072  of  this  title". 

(2)  Sectton  3402  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  the  second 
paragraph. 

(c)  Cross  Reference  Technical  Amend- 
ment.—Section  9  of  the  Act  entitled  "An  Act 
to  provide  an  adequate  basis  for  the  admin- 
istration of  the  Lake  Mead  National  Recrea- 
tion Area,  Arizona  and  Nevada,  and  for 
other  purposes"  approved  October  8,  1964 
(Public  Law  88-639;  16  U.S.C.  460n-8)  is 
amended  by  striking  out  the  sentence  begin- 
ning "The  provisions  of  title  18,  section 
3402". 

SEC.  405.  TAX  court  RULE  MAKING  NOT  AFFECT- 
ED. 

The  amendments  made  by  this  title  shall 
not  affect  the  authority  of  the  Tax  Court  to 
prescribe  rules  under  section  7453  of  the  In- 
ternal Revenue  Code  of  1986. 

SEC  40C  SAVINGS  PROVISION. 

The  rules  prescribed  in  accordance  with 
law  before  the  effective  date  of  this  title 
and  in  effect  on  the  date  of  such  effective 
date  shall  remain  in  force  until  changed 
pursuant  to  the  law  as  amended  by  this 
title. 


31043 


SEC  4«7.  EFFECTIVE  DATE. 

This  title  shall  take  effect  December  1, 
1988. 

TITLE  V— JURISDICTION  OF  THE  FEDERAL 
CIRCUIT 

SEC  Ml.  INTERLOCUTORY  APPEALS. 

Section  1292(d)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)(A)  The  United  SUtes  Court  of  Ap- 
peals for  the  Federal  Circuit  shall  have  ex- 
clusive jurisdiction  of  an  appeal  from  an  in- 
terlocutory order  of  a  district  court  of  the 
United  States,  the  District  Court  of  Guam, 
the  District  Court  of  the  Virgin  Islands,  or 
the  District  Court  for  the  Northern  Mari- 
ana Islands,  granting  or  denying,  in  whole 
or  in  part,  a  motion  to  transfer  an  action  to 
the  United  States  Claims  Court  under  sec- 
tion 1631  of  this  title. 

"■(B)  When  a  motion  to  transfer  an  action 
to  the  Claims  Court  is  filed  in  a  district 
court,  no  further  proceedings  shall  be  taken 
in  the  district  court  until  60  days  after  the 
court  has  ruled  upon  the  motion.  If  an 
appeal  is  Uken  from  the  district  courts 
grant  or  denial  of  the  motion,  proceedings 
shall  be  further  stayed  until  the  appeal  has 
been  decided  by  the  Court  of  Appeals  for 
the  Federal  Circuit.  The  sUy  of  proceedings 
in  the  district  court  shall  not  bar  the  grant- 
ing of  preliminary  or  injunctive  relief, 
where  appropriate  and  where  expedition  is 
reasonably  necessary.  However,  during  the 
period  in  which  proceedings  are  stayed  as 
provided  in  this  subparagraph,  no  transfer 
to  the  Claims  Court  pursuant  to  the  motion 
shall  be  carried  out.". 

SEC.  502.  EFFECTIVE  DATE. 

The  amendment  made  by  section  501  shall 
apply  to  any  action  commenced  in  the  dis- 
trict court  on  or  after  the  date  of  the  enact- 
ment of  this  title. 

TITLE  VI— STATE  JUSTICE  INSTITUTE 
AMENDMENTS 

SEC  Ml.  RULEMAKING. 

Section  203(f)  of  the  State  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10702(f))  is 
amended— 

(1)  by  striking  out  ".  at  least  thirty  days 
prior  to  their  effective  date.'":  and 

(2)  by  adding  at  the  end  the  following: 
"The  publication  of  a  substantive  rule  shall 
be  made  not  less  than  30  days  before  the  ef- 
fective date  of  such  rule,  except  as  other- 
wise provided  by  the  Institute  for  good 
cause  foimd  and  published  with  the  rule.'". 

SEC  «tt.  CIVIL  SERVICE  RETIREMENT. 

Section  205(d)(2)  of  the  State  Justice  In- 
stitute Act  of  1984  (42  U.S.C.  10704(d)(2))  is 
amended  by  striking  out  "chapter  83"  and 
inserting  in  lieu  thereof  "chapters  83  and 
84". 

SEC.  M3.  USE  OF  FUNDS  UNDER  GRANTS  AND  CON- 
TRACTS. 

Section  206(c)  of  the  SUte  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10705(c))  is 
amended— 

(1)  in  paragraph  (3)  by  inserting  "judicial 
and"  after  "using"; 

(2)  by  striking  oOl  paragraph  (4);  and 

(3)  by  redesignating  paragraphs  (5) 
through  (15)  as  paragraphs  (4)  through 
(14),  respectively. 

SEC  CM.  UNIT  OF  STA"rE  OR  LOCAL  GOVERNMENT 
MATCHING  FUNDS. 

Section  206(d)  of  the  SUte  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10705(d))  is 
amended  by  striking  out  "judicial  system "' 
and  inserting  in  lieu  thereof  "court  (or 
other  imit  of  SUte  or  local  government)". 


SEC  MS.  INTERIM  FUNDING. 

Section  207(a)  of  the  SUte  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10706(a))  is 
amended— 

(1)  in  paragraph  (1KB)  by  adding  "and" 
after  the  semicolon: 

(2)  in  paragraph  (2)  by  striking  out  "; 
and"  and  inserting  in  lieu  thereof  a  period: 
and 

(3)  by  striking  out  paragraph  (3). 

SEC.  60«.  PROCEDURES  FOR  SUSPENSION  OF  FUND. 
INC:  RESTRICTIONS  ON  DISCLOSURE 
OF  INFORMATION. 

Section  209  of  the  SUte  Justice  Institute 
Act  of  1984,(42  U.S.C.  10708)  is  amended  to 
read  as  follows: 

'"ADMINISTRATIVE  PROVISIONS 

"Sec.  209.  (a)  The  Institute  shall  prescribe 
procedures  to  ensure  that  financial  assist- 
ance under  this  title  shall  not  be  suspended 
unless  the  grantee,  contractor,  person,  or 
entity  receiving  financial  assistance  under 
this  title  has  been  given  reasonable  notice 
and  opportunity  to  show  cause  why  such  ac- 
tions should  not  be  taken. 

"(b)  Except  as  provided  by  Federal  law 
other  than  this  title,  no  officer  or  employee 
of  the  Institute,  and  no  recipient  of  assist- 
ance under  this  title,  may  use  or  reveal  any 
research  or  statistical  information  furnished 
under  this  title  by  any  person  and  identifia- 
ble to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for  which 
the  information  was  obtained  in  accordance 
with  this  title.  Such  information  and  copies 
thereof  shall  be  immune  from  legal  process, 
and  shall  not.  without  the  consent  of  the 
person  furnishing  such  information,  be  ad- 
mitted as  evidence  or  used  for  any  purpose 
in  any  action,  suit,  or  other  judicial,  legisla- 
tive, or  administrative  proceedings.". 

SEC.  S07.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  215  of  the  SUte  Justice  Institute 
Act  of  1984  (42  U.S.C.  10713)  is  amended  to 
read  as  follows: 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title  $15,000,000  for  each  of  the  fiscal  years 
1989  and  1990.  Amounts  appropriated  under 
this  section  may  remain  available  until  ex- 
pended.". 

TITLE  VII— COURT  INTERPRETERS 
AMENDME.NTS 
SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Court  In- 
terpreter Amendments  Act  of  1988". 

SEC.  702.  AITHORITV  OF  THE  DIRECTOR. 

Section  1827(a)  is  amended  to  read  as  fol- 
lows: 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  SUtes  Courts  shall  es- 
Ublish  a  program  to  faciliute  the  use  of 
certified  and  otherwise  qualified  interpret- 
ers in  judicial  proceedings  instituted  by  the 
United  SUtes.". 

SEC     703.     CERTIFICATION     OF     INTERPRETERS: 
OTHER  QUALIFIED  INTERPRETERS. 

Section  1827(b)  is  amended  to  read  as  fol- 
lows: 

•■(b)(1)  The  Director  shall  prescribe,  deter- 
mine, and  certify  the  qualifications  of  per- 
sons who  may  serve  as  certified  interpreters, 
when  the  Director  considers  certification  of 
interpreters  to  be  merited,  for  the  hearing 
impaired  (whether  or  not  also  s{)eech  im- 
paired) and  p>ersons  who  speak  only  or  pri- 
marily a  language  other  than  the  English 
language,  in  judicial  proceedings  instituted 
by  the  United  SUtes.  The  Director  may  cer- 
tify interpreters  for  any  language  if  the  Di- 
rector determines  that  there  is  a  need  for 
certified    interpreters    in    that    language. 
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Upon  the  request  of  the  Judicial  Conference 
of  the  United  States  for  certified  interpret- 
ers in  a  language,  the  Director  shall  certify 
interpreters  in  that  language.  Upon  such  a 
request  from  the  judicial  council  of  a  circuit 
and  the  approval  of  the  Judiciary  Confer- 
ence, the  Director  shall  certify  interpreters 
for  that  circuit  in  the  language  requested. 
The  judicial  council  of  a  circuit  shall  iden- 
tify and  evaluate  the  needs  of  the  districts 
within  a  circuit.  The  Director  shall  certify 
interpreters  based  on  the  results  of  crite- 
rion-referenced performance  examinations. 
The  Director  shall  issue  regulations  to  carry 
out  this  paragraph  within  1  year  after  the 
date  of  the  enactment  of  the  Judicial 
Branch  Improvements  Act  of  1988. 

■•(2)  Only  in  a  case  in  which  no  certified 
interpreter  is  reasonably  available  as  provid- 
ed in  subsection  (d)  of  this  section,  includ- 
ing a  case  in  which  certification  of  inter 
preters  is  not  provided  under  paragraph  ( 1 1 
in  a  particular  language,  may  the  services  of 
otherwise  qualified  interpreters  be  used. 
The  Director  shall  provide  guidelines  to  the 
courts  for  the  selection  of  otherwise  quali- 
fied interpreters,  in  order  to  ensure  that  the 
highest  standards  of  accuracy  are  main- 
tained in  all  judicial  proceedings  subject  to 
the  provisioris  of  this  chapter. 

"(3)  The  Director  shall  maintain  a  current 
master  list  of  all  certified  interpreters  and 
otherwise  qualified  interpreters  and  shall 
report  periodically  on  the  use  and  perform- 
ance of  both  certified  and  otherwise  quali- 
fied interpreters  in  judicial  proceedings  in- 
stituted by  the  United  States  and  on  the 
languages  for  which  interpreters  have  been 
certified.  The  Director  shall  prescribe,  sub- 
ject to  periodic  review,  a  schedule  of  reason- 
able fees  for  services  rendered  by  interpret- 
ers, certified  or  otherwise,  used  in  proceed- 
ings instituted  by  the  United  States,  and  in 
doing  so  shall  consider  the  prevailing  rate  of 
compensation  for  comparable  service  in 
other  governmental  entities.". 

SEC.  7M.  LISTS  or  INTKRPRirreRS;  RESPONSIBII^ 
ITY  FOR  SECl  RING  SERVKES  OF  IN 
TERPRETERS. 

Section  1827(c)  is  amended  to  read  as  fol- 
lows: 

"(cHl)  Each  United  States  district  court 
shall  maintain  on  file  in  the  office  of  the 
clerk,  and  each  United  States  attorney  shall 
maintain  on  file,  a  list  of  all  persons  who 
have  been  certified  as  interpreters  by  the 
Director  in  accordance  with  sul>section  (b) 
of  this  section.  The  clerk  shall  make  the  list 
of  certified  interpreters  for  judicial  proceed- 
ing available  upon  request. 

■■(2)  The  clerk  or  district  executive  of  the 
court  shall  be  responsible  for  securing  the 
services  of  certified  interpreters  and  other- 
wise qualified  interpreters  required  for  pro- 
ceedings initiated  by  the  United  States. 
except  that  the  United  States  attorney  is  re- 
sponsible for  securing  the  services  of  ouch 
interpreters  for  governmental  witnesses.". 

SEC.  7*S.  SOt'ND  RECORDINGS. 

Section  1827(d)  is  amended  by— 

( 1 )  redesignating  paragraphs  ( 1 )  and  ( 2 )  as 
subparagraphs  (A)  and  (B).  respectively: 

(2)  inserting  "(1) "  after  "(d)":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Upon  the  motion  of  a  party,  the  pre- 
siding judicial  officer  shall  determine 
whether  to  require  the  electronic  sound  re- 
cording of  a  judicial  proceeding  in  which  an 
interpreter  is  used  under  this  section.  In 
making  this  determination,  the  presiding  ju- 
dicial officer  shall  consider,  among  other 
things,  the  qualifications  of  the  interpreter 
and  prior  experience  in  interpretation  of 


court  proceedings:  whether  the  language  to 
be  interpreted  is  not  one  of  the  language.'^ 
for  which  the  Director  has  certified  inter 
preters:  and  the  complexity  or  length  of  the 
proceeding.  In  a  grand  jury  proceeding, 
upon  the  motion  of  the  accused,  the  presid- 
ing Judicial  officer  shall  require  the  elec- 
tronic sound  recording  of  the  portion  of  the 
proceeding  in  which  an  interpreter  is  used." 

.SK(  T<l«  MTHURIZATlllN  l)K  APPROPRIATIONS; 
PAYMENT  KOK  SERVK  E.s  OK  INTER- 
PRirTERS 

Section  1827(g)  is  amended - 

cai  by  amending  paragraphs  ( 1 1.  (2).  and 
(3  I  to  read  as  follows: 

(gKl)  There  are  authorized  to  be  appro- 
priated to  the  Federal  judiciary,  and  to  be 
paid  by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  such 
sums  as  may  be  necessary  to  establish  a  pro- 
gram to  facilitate  the  iisf  of  certified  and 
otherwise  qualified  interpreters,  and  other- 
wise fulfill  the  provisions  of  this  title  and 
the  Judicial  Branch  Improvements  Act  of 
1988.  except  as  provided  in  paragraph  (3). 

■(2)  Implementation  of  the  provisions  of 
this  section  is  contingent  upon  the  availabil- 
ity of  appropriated  funds  to  carry  out  the 
purpo.ses  of  this  section. 

■■(3)  Such  salaries,  fees,  expenses,  and 
costs  that  are  incurred  with  respect  to  Gov- 
ernment witnesses  (including  for  grand  jury 
proceedings)  shall,  unless  direction  is  made 
under  paragraph  (4).  be  paid  by  the  Attor- 
ney General  from  sums  appropriated  to  the 
Department  of  Justice  ": 

(b)  by  redesignating  paragraph  (4»  as 
paragraph  (5)  and  by  inserting  between 
paragraph  (3)  and  paragraph  (5).  the  follow- 
ing: 

(4)  Upon  the  request  of  any  person  in 
any  action  for  which  interpreting  services 
established  pursuant  to  subsection  (d)  are 
not  otherwise  provided,  the  Clerk  of  the 
District  Court  or  district  executive  upon  the 
request  of  the  presiding  judicial  officer, 
shall,  where  possible,  make  such  services 
available  to  that  person  on  a  cost-reimburs- 
able basis,  but  the  judicial  officer  may  also 
require  the  prepayment  of  the  estimated  ex- 
penses of  providing  such  services.". 

SEC  707  APPROVAL  OF  CO.MPENSATION  AND  EX- 
PENSES. 

Section  1827(h)  is  amended  to  read  as  fol- 
lows: 

"(h)  The  presiding  judicial  officer  shall 
approve  the  compensation  and  expenses 
payable  to  interpreters,  pursuant  to  the 
schedule  of  fees  prescribed  by  the  Direc- 
tor". 

SEC.  70(t  DEFINITIONS 

Suttsections  (i)  and  (j)  of  section  1827  are 
amended  to  read  as  follows: 

"(i)  The  term  'presiding  judicial  officer"  as 
used  in  this  section  refers  to  any  judge  of  a 
United  States  district  court,  including  a 
bankruptcy  judge,  and  a  United  States  mag- 
istrate, or.  for  grand  jury  proceedings  con- 
ducted under  the  auspices  of  the  United 
States  attorney,  a  United  States  attorney. 

"(j)  the  term  'judicial  proceedings'  as  used 
in  this  section  refers  to  all  proceedings, 
whether  criminal  or  civil,  including  pretrial 
and  grand  jury  proceedings  (as  well  as  pro- 
ceedings upon  a  petition  for  a  writ  of  habeas 
corpus  initiated  in  the  name  of  the  United 
States  by  a  relator),  instituted  by  the 
United  States  and  conducted  in,  or  pursuant 
to  the  lawful  authority  and  jurisdiction  of  a 
United  States  district  court.  The  term 
'United  States  district  court'  as  used  in  this 
subsection  includes  any  court  created  by  an 
Act  of  Congress  in  a  State  or  territory 
which  is  invested  with  any  jurisdiction  of  a 


District  Court   of  the  United  States  estab- 
li.shed  by  chapter  5  of  this  title.". 

SK(    TiW  SIMI  l.TANEOl  S  INTERPRCTATION 

Section  1827ik)  is  amended  to  re'i  as  fol- 
lows: 

'ik)  The  interpretation  provic*°d  by  certi- 
fied or  otherwise  qualified  interpreters  pur- 
suant to  this  section  shall  be  in  the  simulta- 
neous mode  for  any  party  to  a  judicial  pro- 
ceeding instituted  by  the  United  States  and 
in  the  consecutive  mode  for  witnesses, 
except  thai  the  presiding  judicial  officer, 
sua  sponte  or  on  the  motion  of  a  party,  may 
authorize  a  simultaneous,  or  consecutive  in- 
terpretation when  such  officer  determines 
after  a  hearing  on  the  record  that  such  in- 
terpretation will  aid  in  the  efficient  admin- 
istration of  justice.  The  presiding  judicial 
officer  on  such  officer's  motion  or  on  the 
motion  of  a  parly  may  order  that  special  in- 
terpretation services  as  authorized  in  sec- 
tion 1828  of  ihi.s  title  be  provided  if  such  of- 
ficer determines  that  the  provision  of  such 
services  will  aid  in  the  efficient  administra- 
tion of  justice". 
SK(    71(1  TEl  IINK  Al,  AMENDMENTS 

<ai  Section  1827(d)  is  amended— 

(1)  by  striking  out  "compelenl"  and  in- 
serting in  lieu  thereof  "qualified": 

(2)  by  sinking  out  "any  criminal"  and  al 
thai  follows  through  "relator) "  and  insert- 
ing in  lieu  thereof    "judicial  proceedings  in- 
stituted by  the  United  States";  and 

(3 1  by  striking  out  "such  action  "  and  in- 
serting in  lieu  thereof  "such  judicial  pro- 
ceedings". 

(b)  Section  1827(e)(2)  is  amended  by  strik- 
ing out  "criminal  or  civil  action  in  a  United 
Slates  district  court"  and  inserting  in  lien 
thereof  "judicial  proceedings  instituted  by 
the  United  Slates". 

SEC    711    IMPACT  ON  EXISTINC;  PRCMiRAMS 

Nothing  m  ihis  title  shall  be  construed  to 
terminate  or  diminish  existing  programs  for 
the  certification  of  interpreters. 

SEC  712  EFKKCTIVE  DATE. 

This  title  shall  become  effective  upon  the 
date  of  enactment. 

TITLK  VIII— Jl'RY  SELECTION  AND  SERVICE 
SEC .  mil  Exc  rsE  of  ji  Rr»Rs. 

Section  1866(c)(1)  is  amended  to  read  as 
follows:  "(1)  excused  by  the  court,  or  by  the 
clerk  under  supervision  of  the  court  if  the 
court's  jury  selection  plan  so  authorizes, 
upon  a  showing  of  undue  hardship  or  ex- 
treme inconvenience,  for  such  peric>d  as  the 
court  deems  necessary,  at  the  conclusion  of 
which  such  person  either  shall  be  sum- 
moned again  for  jury  service  under  subsec- 
tions (b)  and  (c)  of  this  section  or,  if  the 
court's  jury  selection  plan  so  provides,  the 
name  of  such  person  shall  be  reinserted  into 
the  qualified  jury  wheel  for  selection  pursu- 
ant to  subsection  (a)  of  this  section,  or". 

SEC  -  1*02  Jt  RY  SELECTION  PLAN. 

(a)  Clerk  Defined  for  Purposes  of  Func- 
tions Under  Plan.— Section  1869(a)  is 
amended  to  read  as  follows: 

(a)  clerk'  and  clerk  of  the  court"  shall 
mean  the  clerk  of  the  district  court  of  the 
United  States,  any  authorized  deputy  clerk, 
and  any  other  person  authorized  by  the 
court  to  '•.ssist  the  clerk  in  the  performance 
of  functions  under  this  chapter;". 

(b)  Optional  Jury  Service  by  Volunteer 
Public  Safety  Personnel.— Paragraph  (5) 
of  section  1863(bM5)  is  amended— 

(1)  by  inserting  "(A)  except  as  provided  in 
subparagraph  (B),""  after  "(S)",  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  specify  that  volunteer  safety  person- 
nel, upon  individual  request,  shall  be  ex- 
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cused  f  rDm  Jury  service.  For  purposes  of  this 
subparagraph,  the  term  'volunteer  safety 
persoruiel'  means  individuals  serving  a 
public  agency  (as  defined  in  section  1203(6) 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968)  in  an  official  ca- 
pacity. Without  compensation,  as  firefight- 
ers or  members  of  a  rescue  squad  or  ambu- 
lance crew.". 

(c)  PatsoNS  ExEMPTKD  FROM  JuRY  SERV- 
ICE.—Paragraph  (6)  of  section  1863(b)  is 
amended  to  read  as  follows: 

"(6)  specify  that  the  following  persons  are 
barred  from  jury  service  on  the  ground  that 
they  are  exempt:  (A)  members  in  active 
service  in  the  Armed  Forces  of  the  United 
States;  (B)  members  of  the  fire  or  police  de- 
partments of  any  State,  the  District  of  Co- 
lumbia, any  territory  or  possession  of  the 
United  States,  or  any  subdivision  of  a  State, 
the  District  of  Columbia,  or  such  territory 
or  possession;  (C)  public  officers  in  the  exec- 
utive, legislative,  or  judicial  branches  of  the 
Government  of  the  United  States,  or  of  any 
State,  the  District  of  Columbia,  any  terri- 
tory or  possession  of  the  United  States,  or 
any  subdivision  of  a  State,  the  District  of 
Columbia,  or  such  territory  or  possession, 
who  are  actively  engaged  in  the  perform- 
ance of  official  duties.". 

SEC.  803.  MASTER  JURY  WHEEL. 

(a)  Althabetical  List  Not  Mandatory.— 
The  se<»>nd  sentence  of  section  1864(a)  is 
amended  to  read  as  follows:  "The  clerk  or 
jury  commission  may.  upon  order  of  the 
court,  prepare  an  alphabetical  list  of  the 
names  drawn  from  the  master  jury  wheel. 
Any  list  so  prepared  shall  not  be  disclosed  to 
any  person  except  pursuant  to  the  district 
court  plan  or  pursuant  to  section  1867  or 
1868  of  this  title.". 

(b)  Conforming  Amendment.— The  second 
sentence  of  section  1865(a)  is  amended  by 
striking  out  "the  alphabetical"  and  insert- 
ing in  lieu  thereof  "in  any  alphabetical". 

SEC.  804.  technical  AMENDMENT. 

Section  1869(f)  is  amended  to  read  as  fol- 
lows: 

"(f)  "dUtrict  court  of  the  United  States', 
'district  Court',  and  'court'  shall  mean  any 
district  aoMTt  established  by  chapter  5  of 
this  title,  and  any  court  which  is  created  by 
Act  of  Congress  in  a  territory  and  is  invest- 
ed with  any  jurisdiction  of  a  district  court 
esUblished  by  chapter  5  of  this  title;". 

SEC.  8*5.  8XPERI MENTAL  I'SE  OF  NEW  JURY  SE- 
LECTION PROCEDURES. 

(a)  Section  1878.— Chapter  121  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"8  1878.  Esperimcntal  uie  of  a  one-step  sumnioii- 

ing  and  qualification  procedure 

"(a)  The  Judicial  Conference  of  the 
United  States  is  hereby  authorized  to  devel- 
op and  conduct  an  experiment  in  which 
jurors  serving  in  a  limited  number  of  United 
States  district  courts  shall  be  qualified  and 
simmioned  in  a  single  procedure,  in  lieu  of 
the  two  separate  pr(x;edures  otherwise 
called  for  by  this  chapter.  The  Judicial  Con- 
ference shall  designate  the  district  courts  to 
participate  in  this  experiment,  but  in  no 
event  shall  the  number  of  courts  participat- 
ing exceed  ten.  An  experiment  may  be  con- 
ducted pursuant  to  this  section  for  a  period 
not  to  exceed  2  years.  The  Judicial  Confer- 
ence shall  ensure  that  an  experiment  con- 
ducted pursuant  to  this  section  does  not  vio- 
late the  policies  and  objectives  set  forth  in 
sections  1S61  and  1862  of  this  title,  and  shaU 
terminate  the  experiment  immediately  if  it 
determines  that  these  policies  and  objec- 
tives are  being  violated  or  whenever  in  its 


Judgment  good  cause  for  such  termination 
exists. 

"(b)  Jury  selection  conducted  pursuant  to 
this  section  shall  be  subject  to  challenge 
under  section  1867  of  this  title  for  substan- 
tial failure  to  comply  with  the  provisions  of 
this  title  in  selecting  the  Jury.  However,  no 
challenge  under  section  1867  of  this  title 
shall  lie  solely  on  the  basis  that  a  Jury  was 
selected  in  accordance  with  an  experiment 
conducted  pursuant  to  this  section.". 

(b)  Technical.— The  table  of  sections  for 
chapter  121  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"1878.  Experimental  use  of  a  one-step  sum- 
moning and  qualification  pro- 
cedure.". 

TITLE  IX-ABBITRATION 
SEC.   Ml.   ARBITRATION   AUTHORIZATION    BV   DIS- 
TRICT COURTS. 

(a)  In  General.— Title  28,  United  States 
Code,  is  amended  by  inserting  after  chapter 
43  the  following  new  chapter: 

"CHAPTER  44— ARBITRATION 
"Sec. 

"651.  Authorization  of  arbitration. 
"652.  Jurisdiction. 

"653.  Powers  of  arbitrator;  arbitration  hear- 
ing. 
"654.  Arbitration  award  and  judgment. 
"655.  Trial  de  novo. 
"656.  Certification  of  arbitrators. 
"657.  Comi>ensation  of  arbitrators. 
"658.  District  courts  that  may  authorize  ar- 
bitration. 
"§  651.  Authorization  of  arbitration 

"(a)  AtrrHORiTY  of  Certain  District 
Courts.— Each  United  States  district  court 
described  in  section  658  may  authorize  by 
l<x»l  rule  the  use  of  arbitration  in  any  civil 
action,  including  an  adversary  proceeding  in 
bankruptcy.  A  district  court  described  in 
section  658(1)  may  refer  any  such  action  to 
arbitration  as  set  forth  in  section  652(a).  A 
district  court  described  in  section  658(2) 
may  refer  only  such  actions  to  arbitration 
as  are  set  forth  in  section  652(a)(1)(A). 

"(b)  Title  9  Not  Affected.— This  chapter 
shall  not  affect  title  9. 
"S  652.  JuriMliction 

"(a)  Actions  That  May  Be  Referred  to 
Arbitration.- (I)  Notwithstanding  any  pro- 
vision of  law  to  the  contrary  and  except  as 
provided  in  subsections'(b)  and  (c)  of  this 
section,  and  section  901(c)  of  the  Judicial 
Branch  Improvements  Act  of  1988.  a  district 
<»urt  that  authorizes  arbitration  imder  sec- 
tion 651  may— 

"(A)  allow  the  referral  to  arbitration  of 
any  civil  action  (including  any  adversary 
proceeding  in  bankruptcy)  pending  before  it 
if  the  parties  consent  to  arbitration,  and 

"(B)  require  the  referral  to  arbitration  of 
any  civil  action  pending  before  it  if  the 
relief  sought  consists  only  of  money  dam- 
ages not  in  excess  of  $100,000  or  such  lesser 
amount  as  the  district  court  may  set,  exclu- 
sive of  interest  and  costs. 

"(2)  For  purposes  of  paragraph  (1)(B),  a 
district  court  may  presume  damages  are  not 
in  excess  of  $100,000  unless  counsel  certifies 
that  damages  exceed  such  amoimt. 

•'(b)  Actions  That  May  Not  Be  Referred 
Without  Consent  of  Parties.— Referral  to 
arbitration  under  subsection  (a)(1)(B)  may 
not  be  made— 

"(1)  of  an  action  based  on  an  alleged  viola- 
tion of  a  right  secured  by  the  Constitution 
of  the  United  States,  or 

"•(2)  if  jurisdiction  is  based  in  whole  or  in 
part  on  section  1343  of  this  title. 

"(c)  Exceptions  From  Arbitration.— 
Each  district  court  shall  establish  by  local 


rule  prcxsedures  for  exempting,  sua  sponte 
or  on  motion  of  a  party,  any  case  from  arbi- 
tration in  which  the  objectives  of  arbitra- 
tion would  not  be  realized— 

"(1)  because  the  case  involves  complex  or 
novel  legal  issues, 

"(2)  because  legal  issues  predominate  over 
factual  issues,  or 
"(3)  for  other  good  cause. 
"(d)  Safeguards  in  Consent  Cases.— In 
any  civil  action  in  which  arbitration  by  con- 
sent is  allowed  imder  subsection  (aKlKA). 
the  district  court  shall  by  local  rule  estab- 
lish procedures  to  ensure  that— 

"(1)  consent  to  arbitration  is  freely  and 
knowingly  obtained,  and 

"(2)  no  party  or  attorney  is  prejudiced  for 
refusing  to  participate  in  arbitration. 
"§  653.  Powers  of  arbitrator;  arbitration  hearing 
"(a)  Powers.— An  arbitrator  to  whom  an 
action  is  referred  under  section  652  shall 
have,  within  the  Judicial  district  of  the  dis- 
trict court  which  referred  the  action  to  arbi- 
tration, the  power— 
"(1)  to  conduct  arbitration  hearings. 
"(2)  to  administer  oaths  and  affirmations, 
and 
"(3)  to  make  awards. 

"(b)  Time  for  Beginning  Arbitratioh 
Hearing.— An  arbitration  hearing  under  this 
chapter  shall  begin  within  a  time  period 
specified  by  the  district  court,  but  in  no 
event  later  than  180  days  after  the  fUing  of 
an  answer,  except  that  the  arbitration  pro- 
ceeding shall  not,  in  the  absence  of  the  con- 
sent of  the  parties,  conunence  imtil  30  days 
after  the  disposition  by  the  district  court  of 
any  motion  to  dismiss  the  complaint, 
motion  for  Judgment  on  the  pleadings, 
motion  to  join  necessary  parties,  or  motion 
for  summary  judgment,  if  the  motion  was 
filed  during  a  time  period  specified  by  the 
district  court.  The  180-day  and  30-day  peri- 
ods specified  in  the  preceding  sentence  may 
be  modified  by  the  court  for  good  cause 
shown. 

"(c)  Subpoenas.— Rule  45  of  the  Federal 
Rules  of  Civil  Procedure  (relating  to  subpoe- 
nas) applies  to  subpoenas  for  the  attend- 
ance of  witnesses  and  the  production  of  doc- 
umentary evidence  at  an  arbitration  hearing 
imder  this  chapter. 

"§  654.  Arbitration  award  and  judgment 

"(a)  Filing  and  Effectt  of  Arbitration 
Award.— An  arbitration  award  made  by  an 
arbitrator  under  this  chapter,  along  with 
proof  of  service  of  such  award  on  the  other 
party  by  the  prevailing  party  or  by  the 
plaintiff,  shall,  promptly  after  the  arbitra- 
tion hearing  is  concluded,  be  filed  "with  the 
clerk  of  the  district  court  that  referred  the 
case  to  arbitration.  Such  award  shall  be  en- 
tered as  the  judgment  of  the  court  after  the 
time  has  expired  for  requesting  a  trial  de 
novo  under  section  655.  The  judgment  so 
entered  shall  be  subject  to  the  same  provi- 
sions of  law  and  shall  have  the  same  force 
and  effect  as  a  judgment  of  the  court  in  a 
civil  action,  except  that  the  judgment  shall 
not  be  subject  to  review  in  any  other  court 
by  appeal  or  otherwise. 

"(b)  Sealing  of  Arbitration  Award.— The 
district  court  shall  provide  by  local  rule  that 
the  contents  of  any  arbitration  award  made 
under  this  chapter  shall  not  be  made  known 
to  any  Judge  who  might  be  assigned  to  the 
case— 

"(I)  except  as  necessary  for  the  court  to 
determine  whether  to  assess  costs  or  attor- 
ney fees  under  section  655, 

"(2)  until  the  district  court  has  entered 
final  judgment  in  the  action  or  the  action 
has  been  otherwise  terminated,  or 
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■  3'  except  for  purposes  o!  preparing  the 
report  required  by  section  903ibi  of  the  Ju- 
dicial Branch  Improvements  Act  of  1988 

(c      Taxation    of    Costs   -The    district 
court  may  by  rule  allow  for  the  inclusion  of 
costs  as  provided  in  section  1920  of  this  dtle 
as  a  pan  of  the  arbitration  award 
"?i  6.V1.  Trial  de  novo 

(a  Time  for  Demand —Within  30  days 
after  the  filing  of  an  arbitration  award  witl. 
a  district  court  under  section  654.  any  parly 
may  file  a  written  demand  for  a  trial  de 
novo  m  the  district  court. 

"(b:  Restoration  to  Court  Docket. - 
Upon  a  demand  for  a  trial  de  novo  the 
action  shall  be  restored  to  the  docket  of  the 
court  and  treated  for  ali  purposes  as  if  it 
had  not  beer,  referred  to  arbitration.  In 
such  a  case  any  right  of  trial  by  jury  that  a 
party  otherwise  would  have  had.  as  well  a.s 
any  place  on  the  court  calendar  which  is  no 
later  than  that  which  a  party  otherwise 
would  have  had.  are  preserved 

•■(Ci  Limitation  on  Admission  of  Evi 
DENCE.— The  court  shall  not  admit  at  the 
trial  de  novo  any  evidence  that  there  ha.< 
been  an  arbitration  proceeding,  the  nature 
or  amount  of  any  award,  or  any  other 
matter  concerning  the  conduct  of  the  arbi 
tration  proceeding,  unless - 

•1 1  >  the  evidence  would  otherwise  be  ad- 
missible in  the  court  under  the  Federal 
Rules  of  Evidence,  or 

■■(2)  the  parties  have  otherwise  stipulated 

•■(d)  Taxation  of  Arbitrator  Pees  as 
Cost— (IXA)  A  district  court  may  provide 
by  rule  that,  in  any  trial  de  novo  under  this 
section,  arbitrator  fees  paid  under  section 
657  may  be  taxed  as  costs  against  the  party 
demanding  the  trial  de  novo. 

••(B)  Such  rule  may  provide  that  a  party 
demanding  a  trial  de  novo  under  subsection 
I  a),  other  than  the  United  States  or  its 
agencies  or  officers,  shall  deposit  a  sum 
equal  to  such  arbitrator  fees  as  advanced 
payment  of  such  costs,  unless  the  party  is 
permitted  to  proceed  in  forma  pauperis. 

••(2)  Arbitrator  fees  shall  not  be  taxed  as 
costs  under  paragraph  (1)(A).  and  any  sum 
deposited  under  paragraph  ( 1 )( B )  shall  be 
returned  to  the  party  demanding  the  trial 
de  novo.  iJ— 

••(A)  the  party  demanding  the  trial  de 
novo  obtains  a  final  judgment  more  favor- 
able than  the  arbitration  award,  or 

••(B)  the  court  determines  that  the 
demand  for  the  trial  de  novo  was  made  for 
good  cause. 

■•(3)  Any  arbitrator  fees  taxed  as  costs 
under  paragraph  (IXA).  and  any  sum  depos- 
ited under  paragraph  (IXB)  that  is  not  re 
turned  to  the  party  demanding  the  trial  de 
novo,  shall  he  paid  to  the  Treasury  of  the 
United  States. 

"(4)  Any  rule  under  this  subsection  shall 
provide  that  no  penalty  for  demanding  a 
trial  de  novo,  other  than  that  provided  in 
this  subsection,  shall  be  assessed  by  the 
court. 

■■(e)  A&stssMiorr  or  Costs  and  Attorney 
Fns.— In  any  trial  de  novo  demanded  under 
subsection  (a)  in  which  arbitral.-"  was  done 
by  consent  of  the  parties,  a  district  court 
may  assess  costs,  as  provided  in  section  1920 
of  this  title,  and  reasonable  attorney  fees 
acainst  the  party  demanding  the  trial  de 
novo  If — 

"(1)  such  party  fails  to  obtain  a  judgment, 
exclusive  of  interest  and  coal...  in  the  court 
which  Is  substantially  more  favorable  to 
such  party  than  the  arbitration  award,  and 

"(2)  the  court  determines  that  the  party's 
conduct  in  seeking  a  trial  de  novo  was  in  bad 
faith. 


••!)  fi.tii  Certiriratiun  u(  arbitralon- 

lai  Standards  for  Certification.— Each 
distric  court  listed  in  section  658  shall  es 
tablish  standards  for  the  certification  of  ar- 
bitrators and  shall  certify  arbitrators  to  per- 
form services  in  accordance  with  such  stand- 
aras  and  this  chapter.  The  standards  shall 
include  provisions  requiring  that  any  arbi- 
trator- 

(li  shall  take  the  oath  or  affirmation  de- 
.scribed  in  section  453.  and 

■i2i  shall  be  subject  to  the  disqualifica- 
tion rules  of  section  455. 

■•(b  Treatment  of  Arbitrator  as  Inde- 
pendent Contractor  and  Special  Govern 
ment  Employee. -An  arbitrator  is  an  inde 
p*'ndeiu  contractor  and  is  subject  to  the 
provision.-,  of  .sections  201  through  211  of 
title  18  to  the  same  extent  as  such  provi- 
sions apply  to  a  .special  Governmenl  em- 
ployee of  the  executive  branch  A  person 
may  not  be  barred  from  the  practice  of  law 
b»-cause  such  person  is  an  arbitrator. 

•'4  fi.'iT.  (  (iinp<'n<allun  of  arbitralun 

ia>  Compensation. -The  district  court 
ma,\.  subject  to  limits  set  by  the  Judicial 
Conference  of  th.-  United  States,  establish 
and  pay  the  amount  of  compensation,  if 
any.  that  each  arbitrator  shall  receive  for 
.services  rendered  in  each  case 

'bi  Transportation  Allowances.— Under 
regulations  prescril>ed  by  the  Director  of 
the  Administrative  Office  of  the  United 
States  Court-s.  a  district  court  may  reim 
burse  arbitrators  for  actual  transportation 
expenses  necessarily  incurred  in  the  per- 
formance of  duties  under  this  chapter 

"ti  fi.'tK.  Dixlrirt  rouns  that  may  authorize  arbilra- 

tiun 

The  district  courts  for  the  following  judi- 
cial districts  may  autnorize  the  use  of  arbi 
tration  under  this  chapter 

■•(li  Northern  District  of  California. 
Middle  District  of  Florida,  Western  District 
of  Michigan.  Western  District  of  Missouri. 
District  of  New  Jersey.  E^astern  District  of 
New  York.  Middle  District  of  North  Caroli- 
na. Western  District  of  Oklahoma.  Eastern 
District  of  Pennsylvania,  and  Western  Dis 
trict  of  Texas. 

••(2)  Ten  additional  judicial  districts, 
which  shall  be  approved  by  the  Judicial 
Conference  of  the  United  States.  The  Judi- 
cial Conference  shall  give  notice  of  the  10 
districts  approved  under  this  paragraph  to 
the  Federal  Judicial  Center  and  to  the 
public. '•. 

(b)  Conforming   Amendment— The    table 
of  chapters  at  the  beginning  of  part  III  is 
amended  by  inserting  after  the  item  relat- 
ing to  chapter  43  the  following  new  item: 
•■|4.  Arbitration 651". 

(c)  Exception  to  Limitation  on  Money 
Damages.— Notwithstanding  section  652  of 
title  28.  United  States  Code  (as  added  by 
subsection  (a)  of  this  section),  establishing  a 
limitation  of  $100,000  in  money  damages 
with  respect  to  cases  referred  to  arbitration, 
a  district  court  listed  in  section  658  of  title 
28.  United  States  Code  (as  added  by  subsec- 
tion (a)  of  this  section),  whose  local  rule  on 
the  date  of  the  enactment  of  this  Act  pro- 
vides for  a  limitation  on  money  damages, 
with  respect  to  such  cases,  of  not  more  than 
$150,000.  may  continue  to  apply  the  higher 
limitation. 

SEC  m.  MOOei.  PRCK'EOl  RES. 

The  Judicial  Conference  of  the  UnitecJ 
States  may  develop  model  rules  relating  to 
procedures  for  arbitration  under  chapter  44 
of  title  28.  United  SUtes  Code,  as  added  by 
section  901  of  this  Act.  No  model  rule  may 


supersede  any  provision  of  such  chapter  44, 
this  title,  or  any  law  of  the  United  States. 

Sl-U  .  »03   RKI'OKTS. 

(ai  Annual  Report  by  Director  of  Ad- 
ministrative Office  of  the  United  States 
C'ouRTS— Tne  Director  of  the  Administra- 
ti.e  Office  of  the  United  States  Courts  shall 
include  in  the  annual  report  of  the  activities 
of  the  Administrative  Office  required  under 
section  604iaK3)  of  title  28.  United  States 
Code,  statistical  information  about  the  im- 
plementation of  chapter  44  of  title  28. 
United  States  Code,  as  added  by  .section  901 
of  this  Act 

<b*  Report  by  Federal  Jitdicial  Center  — 
Not  later  than  5  years  after  the  date  of  the 
enactment  01  this  Act.  the  Federal  Judicial 
Center,  in  consultation  with  the  Director  of 
the  Administrative  Office  of  the  United 
States  Court-s.  shall  submit  to  the  Congress 
a  report  on  the  implementation  of  chapter 
44  of  title  28.  United  Slates  Code,  as  added 
by  section  901  of  this  Act.  which  shall  in- 
clude the  following: 

111  .\  description  of  the  arbitration  pro- 
grams authorized  by  such  chapter,  as  con- 
ceived and  as  implemented  in  the  judicial 
d  stricLs  in  which  such  programs  are  .luthor- 
ized. 

i2)  A  determination  of  the  Icvc!  of  .satis- 
faction 'Aiih  the  arbitration  programs  ir 
those  judicial  districts  by  a  .sampling  <:•'. 
court  personnel,  attorneys,  and  litigants 
whose  ca-ses  have  been  referred  to  arbitra 
lion. 

(3)  A  summary  of  those  program  fea;urc.s 
that  can  be  identified  as  being  related  to 
program  acceptance  both  within  and  acrc.;^s 
judicial  districts. 

(4  I  A  description  of  the  levels  of  satisfac 
tion  relative  to  the  cost  per  hearing  of  each 
program 

(5)  Recommendations  to  the  Congress  on 
whether  to  terminate  or  continue  chapter 
44  of  title  28.  United  States  Code.  or.  alter- 
nf.tively.  to  enact  an  arbitration  provision  in 
title  28,  United  States  Code,  authorizing  ar- 
bitration in  all  Federal  district  courts. 

SKt      W\     KKKMT    (W    Jl  ■>■<  lAI.    RIl.K    MAKINt; 
POWER.S. 

Solhing  m  this  title,  or  in  chapter  44  of 
title  28,  United  States  Code,  as  added  by  sec- 
tion 901  of  this  Act,  is  intended  to  abridge, 
modify,  or  enlarge  the  rule  making  powers 
of  the  Federal  judiciary. 

SEl    mi  At  THORIZATION  OK  APPRttPRIATIONS. 

There  are  authorized  to  be  appropriated 
fo-  the  fiscal  year  ending  September  30, 
1989,  and  for  each  of  the  succeeding  4  fiscf.l 
years,  to  the  judicial  branch  such  sums  is 
may  be  necessary  to  carry  out  the  purposes 
of  chapter  44  of  title  28.  United  States  Code, 
as  added  by  section  901  of  this  Act.  Poinds 
appropriated  under  this  section  shall  t>e  al- 
ICK-ated  by  the  Administrative  Office  of  the 
United  States  Courts  to  Federal  judicial  dis- 
tricts and  the  Federal  Judicial  Center.  The 
funds  so  appropriated  are  authorized  to 
remain  available  until  expended,  except 
that  such  funds  may  not  be  expended  for 
thi?  arbitration  of  actions  referred  to  arbi- 
tration after  the  dale  of  repeal  set  forth  in 
section  906  of  this  Act. 

SEl    »M.  REPEAL 

Effective  5  years  after  the  date  of  the  en- 
actment of  this  Act,  chapter  44  of  title  28, 
United  States  Code,  as  added  by  section  901 
of  this  Act,  and  the  item  relating  to  that 
chapter  in  the  table  of  chapters  at  the  be- 
ginning of  part  III  of  such  title,  are  re- 
pealed, except  that  the  provisions  of  that 
chapter  shall  continue  to  apply  through 
final  disposition  of  all  actions  in  which  re- 
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ferral  to  arbitration  was  made  before  the 
date  of  ri5peal. 

TITLK  X— .MISCELLANEOUS  PROVISIONS 

.■<E(  .  1(«01    mviSIO.NAI.  VENUE  IN  CIVIL  CASES. 

(a)  Repeal.— Section  1393.  relating  to  divi- 
sional venue  in  civil  cases,  and  the  item  re- 
lating to  section  1393  in  the  table  of  sections 
at  the  beginning  of  chapter  87.  are  repealed. 

(b)  EFfECTivE  Date.— The  amendments 
made  by  this  section  take  effect  90  days 
after  the  date  of  the  enactment  of  this  Act. 
SE< .  IU02.  r»:gistkation of  foreig.n  JlIKJ.ME.VrS. 

<ai  Jvdcments  of  District  Courts  and 
Court  of  InteSnational  Trade.— Section 
1963  is  amended  by  amending  the  first  sen- 
tence to  read  as  follows:  "A  judgment  in  an 
action  for  the  recovery  of  money  or  proper- 
ty entered  in  any  district  court  or  in  the 
Court  of  International  Trade  may  be  regis- 
tered by  filing  a  certified  copy  of  such  judg- 
ment in  any  other  district  or.  with  respect 
to  the  Court  of  International  Trade,  in  any 
judicial  district,  when  the  judgment  has 
become  final  by  appeal  or  expiration  of  the 
time  for  appeal  or  when  ordered  by  the 
court  that  entered  the  Judgment  for  good 
cause  shown. ■•. 

(b)  Comforming  Amendments.— (1)  The 
section  caption  for  section  1963  is  amended 
to  read  as  follows: 

"S  1963.  Kefistration  of  judgments  of  the  district 
courts  ani  the  Court  of  International  Trade". 

(2)  Section  1963A  is  repealed. 

(3)(A)  The  item  relating  to  section  1963  in 
the  table  of  sections  at  the  beginning  of 
chapter  126  is  amended  to  read  as  follows: 

1963.  Registration  of  judgments  of  the  dis- 
j  trict  courts  and  the  Court  of 
I    International  Trade.". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  125  is  amended  by  repealing  the 
item  relating  to  section  I963A. 

(c)  Effbctive  Date.— The  amendments 
made  by  this  section  talte  effect  90  days 
after  the  date  of  the  enactment  of  this  title. 

SEC.  1003.  BANKRIPTCY  JCDGE.  MAGISTRATE  AND 
LAW  CLERK  EXEMPTION  FROM  FED- 
ERAL LEAVE  ACT. 

(a)  Amendments  to  Sections  153,  156,  631, 
634,  712.  752,  and  794.— 

(1)  Section  153  is  amended  by  adding  at 
the  end  thereof  the  following: 

■(d)  A  bankruptcy  judge  appointed  under 
this  chapter  shall  be  exempt  from  the  provi- 
sions of  sulKhapter  I  of  chapter  63  of  title  5, 
United  SUtes  Code."; 

(2)  Section  631  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(1)  A  United  States  magistrate  appointed 
under  this  chapter  shall  be  exempt  from  the 
provisions  of  subchapter  I  of  chapter  63  of 
title  5.  United  States  Code."; 

(3)  Sections  156(a).  7i2.  752  and  794  are 
each  amended  by  adding  at  the  end  thereof 
the  following:  "A  law  clerk  appointed  under 
this  section  shall  be  exempt  from  the  provi- 
sions of  subchapter  I  of  chapter  63  of  title  5, 
United  States  Code,  unless  specifically  in- 
cluded by  the  appointing  judge  or  by  local 
rule  of  court.". 

(4)  Section  634(c)  is  amended  by  adding  at 
the  end  thereof  the  following:  "A  legal  as- 
sistant appointed  under  this  section  shall  be 
exempt  from  the  provisions  of  subchapter  I 
of  chapter  63  of  title  5.  United  SUtes  Code, 
unless  specifically  included  by  the  appoint- 
ing Judge  or  by  local  rule  of  court.". 

(b)  Transition  Provisions.— <1)  If  an  in- 
dividual who  is  exempted  from  the  Leave 
Act  by  operation  of  amendments  under  this 
section  and  who  was  previously  subject  to 
the  provisions  of  subchapter  I  of  chapter  63 
of  title  5.  Dnited  SUtes  Code,  without  a 
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break  in  service,  again  becomes  subject  to 
this  subchapter  on  completion  of  his  service 
as  an  exempted  officer,  the  unused  annual 
leave  and  sick  leave  standing  to  his  credit 
when  he  was  exempted  from  this  sut)chap- 
ter  is  deemed  to  have  remained  to  his  credit. 
(2)  In  computing  an  annuity  under  section 
8339  of  title  5.  United  States  Code,  the  total 
service  of  a  person  specified  in  paragraph 
(1)  of  this  subsection  who  retired  on  an  im- 
mediate annuity  or  dies  leaving  a  survivor  or 
survivors  entitled  to  an  annuity  includes, 
without  regard  to  the  limitations  imposed 
by  subsection  (f)  of  section  8339  of  title  5. 
the  days  of  unused  .sick  leave  standing  to  his 
credit  when  he  was  exempted  from  subchap- 
ter I  of  chapter  63  of  title  5,  except  that 
these  days  will  not  be  counted  in  determin- 
ing average  pay  or  annuity  eligibility. 

SEC.  1004.  CO.ST-OK-I.IVING  .*[)Jl  STMENT  ok  ANNt 
ITIES  PAVAKLK  INDEK  SEtTIONS  fill 
AND  627 

(a)  Amendments  to  Sections  611  and 
627.— Sections  611  and  627  are  amended  by 
adding  at  the  end  thereof  a  new  paragraph 
denominated  as  sections  611(e)  and  627(f). 
respectively,  reading  as  follows: 

••Each  annuity  payable  under  this  section 
shall  be  increased  by  the  same  percentage 
amount  and  effective  on  the  same  date  as 
annuities  payable  under  chapter  83  of  title 
5.  United  States  Code,  are  increased  as  pro- 
vided by  section  8340  of  title  5,  United 
States  Code. ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  cost-of- 
living  increases  that  go  into  effect  on  or 
after  the  date  of  enactment  of  this  title 
with  respect  to  any  annuity  being  paid  or 
becoming  payable  on  or  after  such  date. 

SEC.  1005.  MILITARY  RETIREMENT  PAY  FOR  SENIOR 
OR  RETIRED  JlWiES. 

(a)  Amendments  to  Section  37^- Section 
371  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  NotwithsUnding  subsection  (c)  of  sec- 
tion 5532  of  title  5,  United  States  Code,  if  a 
regular  or  reserve  member  or  former 
member  of  a  uniformed  service  who  is  re- 
ceiving retired  or  retainer  pay  becomes  em- 
ployed as  a  justice  or  judge  of  the  United 
States,  as  defined  by  section  451.  or  becomes 
eligible  therefor  while  so  employed,  such  re- 
tired or  reUiner  pay  shall  not  be  paid 
during  regular  active  service  as  a  justice  or 
judge,  but  shall  be  resumed  or  commenced 
without  reduction  upon  retirement  from  the 
judicial  office  or  from  regular  active  service 
(into  senior  status)  as  such  justice  or 
judge.". 

(b)  Effective  Date.— The  amendment 
made  by  this  sectiori  shall  apply  Jfc  a  justice 
or  judge  who  retires,  or  has  rTOred,  from 
the  judicial  office  or  from  regular  active 
service  (into  senior  sUtus)  as  such  justice  or 
judge  of  the  United  States  on  or  after  the 
effective  date  of  section  5532(c)  of  title  5, 
United  States  Code,  and  to  whom  section 
5532(c)  would  otherwise  be  applicable. 

SEC.  I«0«,  AMENDMEN'TS  TO  CONFORM  SECTIONS 
611  AND  627  TO  THE  FEDEilAL  EM- 
PLOYEES' RETIREMENT  SYSTEM  ACT 
OF  1986. 

(a)  Amendments  to  Sections  611  and 
627- 

(1)  Section  611(a)  is  amended  to  read  as 
follows: 

"(a)  The  Director  may,  by  written  election 
filed  with  the  Chief  Justice  of  the  United 
SUtes  within  6  months  after  the  date  on 
which  he  takes  office,  waive  coverage  under 
chapter  83  of  title  5,  United  SUtes  Code, 
subchapter  III  (the  Civil  Service  Retirement 
System)  or  chapter  84  of  title  5,  United 


States  Code  (the  Federal  Employees'  Retire- 
ment System),  whichever  is  applicable,  and 
bring  himself  within  the  purview  of  this  sec- 
tion. A  Director  who  elects  coverage  under 
this  section  shall  be  deemed  an  employee' 
for  purposes  of  chapter  84  of  title  5,  United 
States  Code,  subchapter  III,  regardless  of 
whether  he  has  waived  the  coverage  of 
chapter  83,  subchapter  III,  or  chapter  84. 
Waiver  of  co'erage  under  chapter  83,  sub- 
chapter III,  and  election  of  this  section 
shall  not  operate  to  foreclose  to  the  Direc- 
tor, upon  separation  from  service  other 
than  by  retirement,  such  opportunity  as  the 
law  may  provide  to  secure  retirement  credit 
under  chapter  83  for  service  as  Director  by 
depositing  with  interest  the  amount  re- 
quired by  section  8334  of  title  5.  United 
States  Code.  A  Director  who  waives  cover- 
age under  chapter  84  and  elects  this  section 
may  secure  retirement  credit  under  chapter 
84  for  service  as  Director  by  depositing  with 
interest  1.3  percent  of  basic  pay  for  service 
from  January  1.  1984,  through  December 
31,  1986.  and  the  amount  referred  to  in  sec- 
lion  8422(a)  of  title  5,  United  States  Code, 
for  service  after  December  31,  1986.  Interest 
shall  be  computed  under  section  8334(e)  of 
title  5.  United  States  Code.'^;  and 

(2)  Section  627(b)  is  amended,  following 
the  words  ■Provided,  however.",  to  read  as 
follows: 

That  the  Director,  upon  written  notice 
filed  with  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts 
within  6  months  after  the  date  on  which  he 
takes  office,  may  waive  coverage  under 
chapter  83  of  title  5,  United  States  Code, 
subchapter  III  (the  Civil  Service  Retirement 
Svstem)  or  chapter  84  of  title  5.  United 
States  Code  (the  Federal  Employees'  Retire- 
ment System),  whichever  is  applicable,  and 
elect  coverage  under  the  retirement  and  dis- 
ability provisions  of  this  section.  A  Director 
who  elects  coverage  under  this  section  shall 
be  deemed  an  'employee'  for  purposes  of 
chapter  84  of  title  5,  United  States  Code, 
subchapter  III,  regardless  of  whether  he 
has  waived  the  coverage  of  chapter  83,  sub- 
chapter III,  or  chapter  84.  And  provided  fur- 
ther. That  upon  his  nonretirement  separa- 
tion from  the  Federal  Judicial  Center, 
waiver  of  coverage  under  chapter  83,  sub- 
chapter III.  and  election  of  this  section 
shall  not  operate  to  foreclose  to  the  Direc- 
tor such  opportunity  as  the  law  may  provide 
to  secure  retirement  credit  under  chapter  83 
for  service  as  Director  by  depositing  with  in- 
terest the  amount  required  by  section  8334 
of  title  5.  United  States  Code.  A  Director 
who  waives  coverage  under  chapter  84  and 
elects  this  section  may  secure  retirement 
credit  under  chapter  84  for  service  as  Direc- 
tor by  depositing  with  interest  1.3  percent 
of  basic  pay  for  service  from  January  I, 
1984.  through  December  31,  1986,  and  the 
amount  referred  to  in  section  8422(a)  of 
title  5,  United  SUtes  Code  for  service  after 
December  31,  1986.  Interest  shall  be  com- 
puted under  section  8334(e)  of  title  5. 
United  States  Code.  ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  persons 
holding  the  offices  of  Director  of  the  Ad- 
ministrative Office  of  the  United  SUtes 
Courts,  Director  of  the  Federal  Judicial 
Center,  and  Administrative  Assistant  to  the 
Chief  Justice  on  the  date  of  enactment  of 
this  title. 

SEC.    1007.    JUDICIAL    DISQUALIFICATION    AMEND- 
MENT. 

Section  455  is  amended  by  adding  at  the 
end  thereof  the  following: 
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"(f)  NotwlthsUuidlnc  the  preceding  provi- 
sions of  this  section,  if  any  Justice,  Judge, 
magistrate,  or  bankruptcy  Judge  to  whom  a 
matter  has  been  assigned  would  be  disquali- 
fied, after  subst&ntlal  judicial  time  has  been 
devoted  to  the  matter,  because  of  the  ap- 
pearance or  discovery,  after  the  matter  was 
assigned  to  him  or  her.  that  he  or  she  indi- 
vldtially  or  as  a  fiduciary,  or  his  or  her 
spouse  or  minor  child  residing  in  his  or  her 
household,  has  a  financial  Interest  In  a 
party  (other  than  an  Interest  that  could  be 
substantially  affected  by  the  outcome),  dis- 
qualification is  not  required  if  the  justice, 
judge,  magistrate,  bankruptcy  judge,  spouse 
or  minor  child,  as  the  case  may  be.  divests 
himself  or  herself  of  the  interest  that  pro- 
vides the  grounds  for  the  disqualification. ". 

S£C  IMS.  INCENTIVE  AWARDS. 

Section  604(a).  as  amended  by  this  Act.  is 
further  amended— 
( 1 )  by  redesignating  the  second  paragraph 

(14)  through  paragraph  (18)  as  paragraphs 

(15)  through  (19);  and 

(3)  by  inserting  after  paragraph  (19)  the 
following: 

"(20)  Establish  a  program  of  incentive 
awards  for  employees  of  the  judicial  branch 
of  the  United  States  (jovemment.  other 
than  any  judge  who  is  entitled  to  hold  office 
during  good  behavior.". 

SEC.  IMt.  WAIVER  OP  CLAIMS  FOR  OVERPAVME.VT 
or  JIDICIAL  PAY  AND  ALLOW A.NCES. 

(a)  AMXRDMKltTS  TO  TiTLK  5.  UNITCD  STATES 

Code.— Section  5584  of  title  5.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  ( 1 ): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ":  or":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  when  the 
claim  is  in  an  amount  aggregating  not  more 
than  $10,000  and  involves  an  officer  or  em- 
ployee of  the  Administrative  Office  of  the 
United  States  Courts,  the  Federal  Judicial 
Center,  or  any  of  the  courts  set  forth  in  sec- 
tion 610  of  title  28.";  and 

(2)  in  subsection  (g>— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(B)  by  strilung  out  the  period  at  the  end 
of  paragraph  (5)  and  Inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  the  Administrative  Office  of  the 
United  States  Courts,  the  Federal  Judicial 
Center,  and  any  of  the  courts  set  forth  in 
section  610  of  title  28. 

For  purposes  of  this  section,  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  shall  be  the  head  of  the 
agency  in  the  case  of  those  entities  set  forth 
in  paragraph  (6)  of  this  subsection.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  any  claim  arising  before  the  date  of 
the  enactment  of  this  Act  which  is  pending 
on  such  date,  and  to  any  claim  which  arises 
on  or  after  such  date  of  enactment. 

SEC.  1«1«.  COt'RT  sEciRrrv. 

Section  604(a)  is  further  amended  by  in- 
serting the  following  new  paragraph  before 
paragraph  (22).  as  redesignated: 

"(21)  Receive  and  expend,  either  directly 
or  by  transfer  to  the  United  States  Mar- 
shals Service  or  other  Government  agency, 
funds  appropriated  for  the  procurement,  in- 
stallation,   and    maintenance    of    security 


equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas.  Including  building  ingress/ 
egress  control.  Inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities;". 

SEC.  1*11.  TRAVEL  REIMBCRSEIMENT. 

Section  604(a)(7)  Is  amended  by  inserting 
a  comma  in  lieu  of  the  semicolon  at  the  end 
thereof  and  adding  thereafter  the  following: 
"without  regard  to  the  per  diem  allowances 
and  amounts  for  reimbursement  of  actual 
and  necessary  expenses  established  by  the 
Administrator  of  General  Services  under 
section  5702  of  title  5:  Provided,  That  the 
reimbursement  of  subsistence  expenses  may 
not  exceed  that  authorized  by  the  Director 
for  judges  of  the  United  States  under  sec- 
tion 456  of  this  tiUe;". 

SEC.  1*12.  REPORT  AND  STATISTICS. 

Section  1121  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control  Act 
of  1978  (12  U.S.C.  3421)  U  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

•(c)  The  report  required  by  subsection  (a) 
of  this  section  shall  not  be  required  after 
the  report  is  submitted  in  the  year  1989.". 

SEC.  1013.  CLAIMS  COURT  FEES. 

(a)  Increase  in  Claims  Court  Filing 
Fees.— (1)  Section  2520  is  amended  by  strik- 
ing out  "$60"  and  Inserting  in  lieu  thereof 

$120". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  take  effect  30  days  after  the  date 
of  enactment  of  this  title. 

(b)  Report  on  Other  Fees.— Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Judicial  Conference  of 
the  United  States'shall  submit  a  report  to 
the  Congress  on  the  actual  costs  of  filing  ac- 
tions in  the  district  courts  of  the  United 
SUtes. 

SEC.  1914.  JUDICIAL  COST-OF-LIVING  INCREASES. 

Section  140  of  Public  Law  97-92  (95  Stat. 
1183.  1200),  is  hereby  repealed. 

SEC.  1«I5.  CORPORATE  VENUE. 

(a)  In  General.— Section  1391(c)  is  amend- 
ed to  read  as  follows: 

"(c)  For  purt>oses  of  venue  under  this 
chapter,  a  defendant  that  is  a  corporation 
shall  be  deemed  to  reside  in  any  judicial  dis- 
trict in  which  it  is  subject  to  personal  juris- 
diction at  the  time  the  action  is  commenced. 
In  a  State  which  has  more  than  one  judicial 
district  and  in  which  a  defendant  that  is  a 
corporation  is  subject  to  personal  jurisdic- 
tion at  the  time  an  action  is  commenced, 
such  corporation  shall  t>e  deemed  to  reside 
in  any  district  in  that  State  within  which  its 
contacts  would  be  sufficient  to  subject  it  to 
personal  jurisdiction  if  that  district  were  a 
separate  State,  and.  if  there  is  no  such  dis- 
trict, the  corporation  shall  be  deemed  to 
reside  in  the  district  within  which  it  has  the 
most  significant  contacts.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  takes  effect  90  days 
after  the  date  of  the  enactment  of  this  title. 

SEC.  lOK.  METHOD  OF  RECORDING. 

Paragraph  (7)  of  section  636(c)  is  amended 
to  read  as  follows: 

"(7)  The  magistrate  shall,  subject  to 
guidelines  of  the  Judicial  Conference,  deter- 
mine whether  the  record  taken  pursuant  to 
this  section  shall  be  taken  by  electronic 
sound  recording,  by  a  court  reporter,  or  by 
other  means.". 

SEC.    1*17.    UKATION   OF  CHAMBERS  OF  CIRCUIT 
JUDGES. 

Section  462(c)  is  amended  by  striking  out 
"where  Federal  facilities  are  available"  and 
inserting  in  lieu  thereof  "within  the  circuit 


other  than  where  regular  sessions  of  court 
are  authorized  by  law  to  be  held.". 

sec:.    1*18.    IMPROVEMENTS    IN    REMOVAL   PROCE- 
DURE. 

(a)  Actions  Removable  Generally.— Sec- 
tion 1441(a)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  purposes  of  removal  under  this  chap- 
ter, the  citizenship  of  defendants  sued 
under  fictitious  names  shall  t>e  disregard- 
ed.". 

(b)  Procedure  for  Removal.— Section  1446 
is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  A  defendant  or  defendants  desiring  to 
remove  any  civil  action  or  criminal  prosecu- 
tion from  a  State  court  shall  file  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict and  division  within  which  such  action 
is  pending  a  notice  of  removal  signed  pursu- 
ant to  Rule  11  of  the  Federal  Rules  of  Civil 
Procedure  and  containing  a  short  and  plain 
statement  of  the  grounds  for  removal,  to- 
gether with  a  copy  of  all  pr(x:ess.  pleadings, 
and  orders  served  upon  such  defendant  or 
defendants  in  such  action."; 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "petition  for  removal" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "notice  of  removal";  and 

(B)  in  the  second  paragraph  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  ".  except  that  a  case  may 
not  be  removed  on  the  basis  of  jurisdiction 
conferred  by  section  1332  of  this  title  more 
than  1  year  after  commencement  of  the 
action.";  and 

(3)  by  striking  out  subsection  (d)  and  re- 
designating subsections  (e)  and  (f )  as  sutisec- 
tion  (d)  and  (e).  respectively. 

(c)  Procedure  After  Removal  General- 
ly.—Section  1447  is  amended— 

(1)  by  amending  subsection  (c)  to  read  as 
follows; 

"(c)  A  motion  to  remand  the  case  on  the 
basis  of  any  defect  in  removal  procedure 
must  be  made  within  30  days  after  the  filing 
of  the  notice  of  removal  under  section 
1446(a).  If  at  any  time  before  final  Judg- 
ment it  appears  that  the  district  court  lacks 
subject  matter  jurisdiction,  the  case  shall  be 
remanded.  An  order  remanding  the  case 
may  require  payment  of  just  costs  and  any 
actual  expenses,  including  attorney  fees,  in- 
curred as  a  result  of  the  removal.  A  certified 
copy  of  the  order  of  remand  shall  be  mailed 
by  the  clerk  to  the  clerk  of  the  State  court. 
The  State  court  may  thereupon  proceed 
with  such  case.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  If  after  removal  the  plaintiff  seeks  to 
join  additional  defendants  whose  joinder 
would  destroy  subject  matter  jurisdiction, 
the  court  may  deny  joinder,  or  permit  join- 
der and  remand  the  action  to  the  State 
court.". 

SEC.  l«i».  COST-OF-LIVING  ADJUSTMENTS  FOR  JU- 
DICIAL SURVIVORS-  ANNUITIES. 

(a)  In  General.— Section  376(m)  is  amend- 
ed to  read  as  follows: 

"(m)  Each  time  that  an  Increase  is  made 
under  section  8340(b)  of  title  5  in  annuities 
paid  under  subchapter  III  of  chapter  83  of 
such  title,  each  annuity  payable  from  the 
Judicial  Survivors'  Annuities  Fund  shall  be 
increased  at  the  same  time  by  the  same  per- 
centage by  which  annuities  are  increased 
under  that  section.". 

(b)  Increase  for  Existing  Annuitants.— 
Each  annuity  payable  from  the  Judicial 
Survivors'  Annuities  Fund  under  section  376 
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of  title  28.  United  States  Code,  on  the  date 
of  the  enactment  of  this  title  shall  be  in- 
creased bj  10  percent,  effective  on  such  date 
of  enactment. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  Increases  in  annuities  which  are 
made  under  section  8340(b)  of  title  5.  United 
States  Code,  on  or  after  the  date  of  the  en- 
actment of  this  title. 

SEC.  1020  ELIMI.NA-nON  OF  CIRCUIT  EXECUTIVE 
BOARD  OF  CERTIFICATION  PROCE- 
DIRE. 

Section  832  is  amended— 

(1)  in  subsection  (e)  by  striking  out  "exec- 
utive from  among  persons  who  shall  be  cer- 
tified by  the  Board  of  Certification."  and  in- 
serting in  lieu  thereof  "executive.  In  ap- 
pointing a  circuit  executive,  the  judicial 
council  shall  take  into  account  experience  in 
administrative  and  executive  ixtsitions.  fa- 
miliarity with  court  pr<x:edures.  and  special 
training.":  and 

(2)  in  subsection  (f)  by  striking  out  the 
first  paragraph  and  by  designating  the  re- 
maining paragraphs  as  paragraphs  (1).  (2), 
(3).  and  (4).  respectively. 

SEC.  1021.  APPEALS  UNDER  TITLE  9.  UNITED 
STATES  CODE. 

(a)  In  General.— Chapter  1  of  title  9, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  15.  Appeals 

■(a)  An  appeal  may  be  taken  from— 

"(1)  an  order— 

"(A)  refusing  a  stay  of  any  action  under 
section  3  of  this  title, 

"(B)  denying  a  petition  under  section  4  of 
this  title  to  order  arbitration  to  proceed, 

•(C)  denying  an  application  under  section 
206  of  this  title  to  compel  arbitration, 

•'(D)  confirming  or  denying  confirmation 
of  an  award  or  partial  award,  or 

•(E)  modifying,  correcting,  or  vacating  an 
award; 

'•(2)  an  interlocutory  order  granting,  con- 
tinuing, or  modifying  an  injunction  against 
an  arbitration  that  is  subject  to  this  title;  or 

"(3)  a  final  decision  with  respect  to  an  ar- 
bitration that  is  subject  to  this  title. 

"(b)  Except  as  otherwise  provided  in  sec- 
tion 1292(b)  of  title  28,  an  appeal  may  not 
be  taken  from  an  interl<x:utory  order- 
ed) granting  a  stay  of  any  action  under 
section  3  of  this  title; 

"(2)  directing  arbitration  to  proceed  under 
section  4  of  this  title; 

"(3)  compelling  arbitration  under  section 
206  of  this  title;  or 

"(4)  refusing  to  enjoin  an  arbitration  that 
is  subject  to  this  title.". 

(b)  CLERICAL  Amendment.— The  table  of 
sections  at  the  l>eginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 
"15.  Appeals.". 

sec.  1022.  miscellaneous  technical  amend- 

■ents. 
(a)  Amendments  to  Title  28.— 

(1)  Section  332(c)  Is  amended  by  striking 
out  'semiannually"  and  inserting  in  lieu 
thereof  "semiannual". 

(2)  Section  604(aK2)  Is  amended  by  strik- 
ing out  "quarterly"  and  inserting  in  lieu 
thereof  "semiannually". 

(3)  Section  1295(a)(1)  is  amended  by  in- 
serting ".  exclusive  rights  in  mask  works," 
after  "copyrights". 

(4KA)  Section  1338  is  amended  by  adding 
at  the  end  the  following: 

"(c)  Subsections  (a)  and  (b)  apply  to  ex- 
clusive rights  in  mask  works  under  chapter 


9  of  title  17  to  the  same  extent  as  such  sub- 
sections apply  to  copyrights.  ". 

(B)  The  section  heading  for  section  1338  is 
amended  to  read  as  follows: 

"S  1338.  Patents,  plant  variety  protection,  cop.v- 
rights,  mask  works,  trade-marks,  and  unfair 
competition". 

(5)  Section  1400(a)  is  amended  by  insert- 
ing "or  exclusive  rights  in  mask  works" 
after  •'copyrights". 

(6)  Section  1498  is  amended  by  adding  at 
the  end  the  following: 

"(e)  Subsections  (b)  and  (c)  of  this  section 
apply  to  exclusive  rights  in  mask  works 
under  chapter  9  of  title  17  to  the  same 
extent  as  such  subsections  apply  to  copy- 
rights. ". 

(7)  The  table  of  sections  at  the  beginning 
of  chapter  85  is  amended— 

(A)  in  the  item  relating  to  section  1330  by 
striking  out  "Action  "  and  inserting  in  lieu 
thereof  "Actions"; 

(B)  in  the  item  relating  to  section  1331  by 
inserting  a  period  after  ■question  "; 

(C)  by  amending  the  item  relating  to  sec- 
tion 1338  to  read  ps  follows: 
"1338.    Patents,    plant    variety    protection. 

copyrights,  mask  works,  trade- 
marks,   and     unfair    competi- 
tion"; 
and 

(D)  by  amending  the  item  relating  to  sec- 
tion 1343  to  read  as  follows: 

"1343.  Civil  rights  and  elective  franchise.". 

(8)  The  item  relating  to  section  1914  in 
the  table  of  sections  at  the  beginning  of 
chapter  123  is  amended  by  striking  out 
"courts"  and  inserting  in  lieu  thereof 
"court ". 

(9)  The  table  of  sections  for  chapter  17  is 
amended  by  amending  the  item  relating  to 
section  376  to  read  as  follows: 

"376.  Annuities  for  survivors  of  certain  judi- 
cial   officials    of    the    United 
States.", 
(b)  Other  Amendments.— Section  912  of 

title  17,  United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

SEC.  1023.  configuration  OF  FLORIDA  DISTRICTS. 

(a)  Middle  and  Southern  Districts.— Sec- 
tion 89  of  title  28,  United  States  Code,  is 
amended— 

(1)  in  subsection  (b)— 

(A)  by  inserting  "Collier,"  after  •Clay, "; 

(B)  by  inserting  'Glades. "  after  "Flagler, "; 
and 

(C)  by  inserting  "Hendry, "  after 
"Hardee,";  and 

(2)  in  subsection  (c)  by  striking  •Collier," 
"Glades,"  and  ""Hendry,". 

(b)  Effective  Date.— (1)  The  amendments 
made  by  this  section  shall  take  effect  90 
days  after  the  date  of  the  enactment  of  this 
Utie. 

(2)  The  amendments  made  by  subsection 
(a)  shall  apply  to  any  action  commenced  in 
the  United  States  District  Court  for  the 
Middle  District  of  Florida,  or  in  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  Florida,  on  or  after  the  effective 
date  of  this  title,  and  shall  not  affect  any 
action  pending  in  either  such  court  on  such 
effective  date. 

(c)  Juries.— The  amendments  made  by 
this  section  shall  not  affect  the  composition. 
or  preclude  the  service,  of  any  grand  or 
petit  Jury  summoned,  empaneled,  or  actual- 
ly serving  on  the  effective  date  of  this  title. 
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sec    1024.   SERVICE   OF   ARTICLE    III    JUDGES   ON 
territorial  COURTS. 

Chapter  13  is  amended  by— 
(1)  adding  at  the  end  thereof  the  follow- 
ing: 

*"§   2!»7.   Assignment   of  judges   to   courts  of  the 

freely  associated  compact  states 

••<a)  The  Chief  Justice  or  the  chief  judge 
of  the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  may  assign  any  circuit  or 
district  judge  of  the  Ninth  Circuit,  with  the 
consent  of  the  judge  so  assigned,  to  serve 
temporarily  as  a  judge  of  any  duly  consti- 
tuted court  of  the  freely  associated  compact 
states  whenever  an  official  duly  authorized 
by  the  laws  of  the  respective  compact  state 
requests  such  assignment  and  such  assign- 
ment is  necessary  for  the  proper  dispatch  of 
the  business  of  the  respect'-e  court. 

•(b)  The  Congress  consents  to  the  accept- 
ance and  retention  by  any  judge  so  author- 
ized of  reimbursement  from  the  countries 
referred  to  in  subsection  (a)  of  all  necessary 
travel  expenses,  including  transportation, 
and  of  subsistence,  or  of  a  reasonable  per 
diem  allowance  in  lieu  of  subsistence.  The 
judge  shall  report  to  the  Administrative 
Office  of  the  United  States  Courts  any 
amount  received  pursuant  to  this  subsec- 
tion."; and 

(2)  by  amending  the  table  of  sections  by 
adding  at  the  end  thereof  the  following: 

■297.  Assignment  of  judges  to  courts  of  the 
freely  ass<x;iated  compact 
states.". 

SE{.    102.1.   SALARIES  OF   UNITED  STATES  CLAIMS 
lot  RT  JUDGES. 

Section  172(b)  of  title  28,  United  States 
Code,  is  amended  to  read  as  follows: 

••(b)  Each  judge  shall  receive  a  salary  at 
the  rate  of  pay,  and  in  the  same  manner,  as 
judges  of  the  district  courts  of  the  United 
States. •'. 

amendment  no.  3701 

(Purpose:  To  make  technical  corrections) 

Mr.  BYRD.  Mr.  President,  I  submit 
an  amendment  on  behalf  of  Mr. 
Heflin  in  the  nature  of  a  substitute 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  Mr.  Heflin  (for  himself  and  Mr. 
Grassley)  proposes  an  amendment  num- 
bered 3701. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  imder  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3701)  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President,  today  I 
urge  my  colleagues  to  support  passage 
of  an  omnibus  court  reform  bill.  The 
purpose  of  the  legislation  is  to  im- 
prove the  administration  and  oper- 
ation of  the  Federal  courts.  It  is  the 
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culmination  of  many  months  of  nego- 
tiation with  members  of  the  Subcom- 
mittee on  Courts  and  Administrative 
Practice,  the  Senate  Judiciary  Com- 
mittee, and  the  House  of  Representa- 
tives. This  bill  provides  a  procedure 
for  the  promulgation  of  rules  issued 
by  the  courts,  establishes  a  Committee 
of  the  Judicial  Conference  to  study 
the  problems  and  needs  of  the  Federal 
judiciary,  makes  modest  adjustments 
to  the  scope  of  diversity  jurisdiction, 
provides  for  the  early  resolution  of 
district  court  jurisdictional  issues 
under  the  Tucker  Act.  reauthorizes 
the  State  justice  institute,  amends 
both  the  Court  Interpreter  and  Jury 
Selection  and  Service  Acts,  and  makes 
other  improvements  proposed  by  the 
Judicial  Conference. 

Because  this  legislation  is  being  con- 
sidered in  the  closing  days  of  the 
100th  Congress,  I  think  it  is  important 
for  Members  to  understand  the  legisla- 
tive history  of  this  bill.  In  March  1987. 
at  the  request  of  the  Judicial  Confer- 
ence of  the  United  States,  I  introduced 
S.  1482.  In  March  through  May  1988. 
the  Subcommittee  on  Courts  and  Ad- 
ministrative Practice  held  hearings  on 
S.  1482.  Testimony  was  received  from 
the  Judicial  Conference  of  the  United 
States,  the  Department  of  Justice,  the 
American  Bar  Association  and  other 
interested  parties.  On  September  15, 
1988,  the  Subcommittee  on  Courts  and 
Administrative  Practice  held  a  mark- 
up on  S.  1482.  The  subcommittee 
adopted  a  complete  substitute  to  S. 
1482  and  the  bill  was  then  reported  to 
the  full  Judiciary  Committee. 

In  the  interim,  between  subcommit- 
tee and  full  committee  consideration, 
discussions  continued  concerning  the 
provisions  of  S.  1482.  Those  discus- 
sions also  included  provisions  in  a  com- 
panion bill  which  was  introduced  by 
Representative  Kastenmeier  as  H.R. 
3152.  The  House  Subcommittee  on 
Courts.  Civil  Liberties,  and  the  Admin- 
istration of  Justice  held  hearings  in 
September  and  October  1987.  and  Feb- 
ruary 1988.  The  House  Subcommittee 
reported  a  bill  in  the  nature  of  a  sub- 
stitute to  H.R.  3152  on  May  12,  1988, 
which  was  subsequently  introduced  as 
a  clean  bill,  H.R.  4807. 

The  full  House  Committee  on  the 
Judiciary  ordered  H.R.  4807  reported, 
with  an  amendment  in  the  nature  of  a 
substitute,  on  August  2.  1988.  The  only 
significant  change  made  by  the  full 
committee  was  to  reverse  the  decision 
of  the  sulxjommittee  to  abolish  diversi- 
ty of  citizenship  jurisdiction  and  to 
sutistitute  an  increase  in  the  jurisdic- 
tional amount  from  $10,000  to  $50,000. 
Minor  amendments  to  the  court  inter- 
preter, jury  selection,  and  Federal  ju- 
dicial center  provisions  were  also 
made.  The  House  of  Representatives 
passed  H.R.  4807  on  September  13, 
1988. 

Mr.  President,  the  bill  before  the 
full  Senate  today  reflects  discussions 


with  all  interested  parties,  including 
Congressman  Kastenmeier  and  Con- 
gressman MooRHEAO  (chairman  and 
ranking  minority  member  of  the 
House  Judiciary  Subcommittee  on 
Courts.  Civil  Liberties,  and  the  Admin- 
istration of  Justice),  The  Judicial  Con- 
ference of  the  United  States,  and  the 
Department  of  Justice,  and  was  re- 
ported unanimously  by  the  Senate  Ju- 
diciary Committee  on  Wednesday,  Oc- 
tober 5,  1988.  There  is  substantial 
overlap  with  H.R.  4807  as  passed  by 
the  House  earlier  this  month  and,  on  a 
number  of  significant  matters  in  the 
bill,  such  as  the  titles  dealing  with  ar- 
bitration and  the  rules  enabling  act 
amendments,  the  Kastenmeier  sub- 
committee has  been  the  leader  in  de- 
veloping the  provisions.  There  is  also 
substantial  overlap  with  the  omnibus 
judicial  improvements  legislation  for- 
warded to  the  Congress  in  May  of  1987 
by  the  Judicial  Conference.  Many 
other  interested  parties  have  partici- 
pated in  the  evolution  of  this  bill.  The 
point  I  wish  to  make  here  is  that  S. 
1482.  as  reported,  is  a  noncontroversial 
judicial  improvements  bill  with  many 
authors.  I  acknowledge  and  appreciate 
their  contributions. 

Because  of  the  limited  time  remain- 
ing in  this  Congress,  there  will  not  be 
a  committee  report  accompanying  S. 
1482.  I  will  describe  the  provisions  of 
the  bill  and  then  will  submit  for  the 
record  a  more  lengthy  explanation 
providing  background  and  a  section- 
by-section  analysis. 

I  am  offering  a  complete  substitute 
to  the  substitute  amendment  reported 
by  the  committee,  which  reflects  tech- 
nical amendments  to  the  bill.  The 
technical  amendments  include  chang- 
ing the  title  of  the  bill,  adding  an  ef- 
fective date  to  the  title  dealing  with 
arbitration,  and  deleting  two  sections 
within  the  title  dealing  with  miscella- 
neous provisions. 

In  a  sense,  the  pending  bill  is  a  con- 
tinuation of  over  a  decade  of  efforts  in 
both  the  Senate  and  the  House  to  re- 
spond to  the  needs  of  the  Judiciary. 
Over  that  period  the  number  of  judges 
has  dramatically  increased.  New  forms 
of  adjunct  support  for  Article  III 
courts— magistrates.  bankruptcy 

judges  and  various  other  support  per- 
sonnel—have been  provided.  A  new 
court  of  appeals  for  the  Federal  circuit 
was  created  to  help  alleviate  the 
burden  on  appellate  courts.  As  recent- 
ly as  this  session,  legislation  which  I 
introduced  and  which  was  supported 
overwhelmingly  by  the  Chief  Justice 
and  the  Judicial  Conference  to  signifi- 
cantly ameliorate  burdens  on  the  Su- 
preme Court  by  eliminating  most  of  its 
mandatory  jurisdiction  in  favor  of  dis- 
cretionary review  was  signed  into  law. 
Public  Law  100-352.  signed  on  June  27. 
1988. 

TITLE  t— PZDERAL  COURTS  STUDY  COMMITTEE 

Over  the  years,  I  have  repeatedly  in- 
troduced a  provision  which  in  my  opin- 


ion provides  a  mechanism  for  address- 
ing the  needs  of  the  Federal  Courts.  In 
fact,  legislation  which  I  introduced,  S. 
951.  the  Federal  Courts  Study  Act, 
passed  the  Judiciary  Committee  in 
March  of  this  year,  and  passed  the 
Senate  by  unanimous  consent  on  Octo- 
ber 5,  1988.  S.  951  creates  a  three 
branch  study  commission  for  a  period 
of  5  years.  The  purpose  of  the  Com- 
mission is  to  study  the  Federal  and 
State  courts  and  make  a  report  of 
their  findings  to  the  three  branches  of 
government  and  other  organizations.  I 
never  thought  that  this  legislation  was 
particularly  partisan.  I  have  intro- 
duced the  bill  and  supported  it  be- 
cause I  believe  in  its  merit.  The  Com- 
mission grew  out  of  a  study  prepared 
by  Judge  Clifford  Wallace  of  the 
Ninth  Circuit  Court  of  Appeals  in  the 
early  1980"s.  Judge  Wallace  was  asked 
by  then  Chief  Justice  Burger  to  under- 
take the  task  of  exploring  the  prob- 
lems facing  the  judicial  system,  in  10 
or  20  years.  As  a  result  of  consulting 
with  lawyers,  judges,  academicians, 
and  others  interested  in  judicial  ad- 
ministration. Judge  Wallace  suggested 
the  benefit  of  a  three  branch  commis- 
sion to  look  at  all  facets  of  the  courts, 
study  the  problems,  formulate  solu- 
tions, and  suggest  methods  of  change. 

I  believe  such  an  approach  would 
help  us  develop  a  workable  plan  for 
the  future,  instead  of  haphazard  and 
piecemeal  reforms.  In  my  opinion,  S. 
951  accomplishes  this  goal,  and  I 
would  like  to  see  the  provisions  of  that 
bill  embodied  in  this  court  reform 
package. 

However,  my  colleagues  in  the 
Senate  and  the  House  have  not  em- 
braced all  the  provisions  of  the  Feder- 
al Courts  Study  Commission.  Because 
I  believe  it  is  important  for  this  type 
of  study  to  be  implemented  in  some 
form,  I  have  agreed  to  a  compromise 
proposal. 

In  essence,  the  functions  and  duties 
of  the  original  Commission  remain 
intact,  but  this  title  establishes  a  com- 
mitee  to  study  the  Federal  courts  and 
the  future  of  the  Federal  judiciary 
within  the  Judicial  Conference  of  the 
United  States. 

I  have  opposed  such  approaches  in 
the  past  because  I  have  felt  that  with 
their  other  responsibilities,  the  exist- 
ing committees  of  the  Judicial  Confer- 
ence could  not  devote  the  time  re- 
quired to  make  the  committee  a  suc- 
cess. I  am  hopeful  that  a  committee 
with  this  as  its  only  mandate  will  be 
successful. 

The  committee  would  be  comprised 
of  15  members,  appointed  by  the  Chief 
Justice  of  the  United  States.  The 
members  would  include  judges.  Mem- 
bers of  Congress,  individuals  from  the 
executive  branch  and  members  of  the 
public.  The  committee  would  be  au- 
thorized to  study  the  courts  of  the 
United  States  and  the  courts  of  the 
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several  States  and  report  their  find- 
ings to  the  three  branches  of  govern- 
ment. In  addition,  the  committee 
would  be  authorized  to  recommend  re- 
visions to  the  laws  of  the  United 
States,  develop  a  long-range  plan  for 
the  judicial  system,  and  make  such 
other  recommendations  and  conclu- 
sions as  it  deems  advisable. 

The  committee  would  be  authorized 
for  a  period  of  15  months,  and 
$300,000  would  be  appropriated  for 
each  of  the  fiscal  years  1989  and  1990. 

This  is  not  all  I  had  envisioned  for 
the  Federal  Courts  Study  Act,  but  it  Is 
a  significant  step  in  the  right  direc- 
tion. Progress  is  the  reward  of  persist- 
ence and  if  this  committee  is  allowed 
to  fulfill  its  potential,  the  returns  to 
the  judicial  system  will  be  proof 
enough  that  the  committee  is  not  only 
a  good  idea  but  a  necessary  one. 

I  am  assured  that  the  committee  will 
have  the  support  of  the  Chief  Justice 
and  I  look  forward  to  seeing  this  court 
reform  measure  finally  become  law. 

TITU:  II— DIVERSITY  JURISDICTION 

The  provisions  of  this  title  make 
modest  amendments  to  reduce  the 
basis  for  Federal  court  jurisdiction 
based  solely  on  diversity  of  citizenship. 
Diversity  of  citizenship  refers  to  the 
jurisdiction  of  the  Federal  courts  to 
hear  matters  involving  no  Federal  law 
questions  when  citizens  of  different 
States  are  opposing  parties.  Diversity 
jurisdiction  is  provided  for  statutorily 
in  28  U.&C.  1332. 

While  the  Judicial  Conference  of  the 
United  States  has  long  supported  total 
abolition  of  diversity  jurisdiction,  such 
measures  are  very  controversial.  There 
are  many  litigants  who  zealously  pro- 
tect the  right  to  choose  between  the 
State  and  Federal  courts. 

This  title  makes  three  changes  in 
the  diversity  area:  It  Increases  the 
amount  in  controversy  from  $10,000  to 
$50,000;  It  treats  permanent  resident 
aliens  in  the  United  States  as  citizens 
of  the  State  of  domicile;  and  It  pro- 
vides that  citizenship  In  representative 
party  cases— estates.  Infants,  and  In- 
competents—is determined  by  refer- 
ence to  the  citizenship  of  the  "repre- 
sented" party. 

The  last  time  the  jurisdictional 
amount  was  increased  was  in  1958 
from  $3,000  to  $10,000.  It  is  estimated 
by  some  that  the  Increase  proposed  In 
the  Senate  bill  should  reduce  the  Fed- 
eral diversity  caseload  by  up  to  40  per- 
cent. 

TTTLE  III— FEDERAL  JUDICIAL  CENTER 
AMEHDMEItTS 

The  Federal  Judicial  Center  Is  an 
agency  In  the  judicial  branch  of  Gov- 
ernment responsible  for  providing  edu- 
cation and  training  services  to  all  judi- 
cial persormel,  as  well  as  research  and 
systems  development  services  to  the 
courts,  to  the  Judicial  Conference  of 
the  United  States  and  Its  committees, 
and  to  the  Congress.  The  Center  is 
governed  by  an  eight-member  board 
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chaired  by  the  Chief  Justice  of  the 
United  States.  The  other  board  mem- 
bers consist  of  the  director  of  the  ad- 
ministrative office  of  the  U.S.  courts, 
who  serves  as  an  ex-officio  member, 
and  six  judges. 

Title  III  accomplishes  several  objec- 
tives regarding  the  Federal  Judicial 
Center.  First,  it  creates  a  Federal  Judi- 
cial Center  Foundation  to  accept  and 
receive  gifts  to  be  used  by  the  Federal 
Judicial  Center  for  purposes  of  aiding 
or  facilitating  the  work  of  the  Center. 
In  deciding  to  authorize  the  Center  to 
accept  gifts,  it  is  necessary  to  safe- 
guard both  the  independence  and  the 
appearance  of  the  independence  of  the 
Federal  judicial  branch.  The  Judiciary 
Committee  determined  that  the  judici- 
ary's independence  would  not  be  com- 
promised if  the  Center  were  permitted 
to  utilize  gifts  of  personal  property, 
such  as  books  or  papers  from  judges' 
or  scholars'  collections,  or  gifts  or 
services  from  scholars  or  other  experts 
who  wished  to  donate  their  time.  It 
would  also  be  proper  to  utilize  gift 
funds  that  would  not  be  used  to  aug- 
ment the  Center's  appropriations,  but 
would  support  specific  programs  or 
projects  for  which  appropriated  funds 
are  not  available. 

This  title  also  contains  provisions  re- 
lating to  historical  preservation  in  the 
Federal  judiciary,  training  of  non-gov- 
ernmental personnel,  and  the  salary  of 
the  Center's  Deputy  Director,  making 
the  salary  comparable  to  that  of  the 
Deputy  Director  of  the  administrative 
office. 

TITLE  IV— RULES  ENABLING  ACTS 

This  title  amends  titles  18  and  28  of 
the  United  States  Code  known  as  the 
Rules  Enabling  Acts.  The  Rules  Ena- 
bling Acts  set  forth  the  procedure  for 
promulgating  various  rules  of  proce- 
dure and  the  Federal  rules  of  evidence 
used  by  the  Federal  courts. 

Under  current  law,  the  rulemaking 
procedure  begins  with  an  Advisory 
Committee  of  the  Judicial  Conference 
of  the  United  States  preparing  an  ini- 
tial draft  of  a  proposed  new  rule  or 
amendment  to  an  existing  rule,  which 
it  submits  to  the  Judicial  Conference's 
Standing  Committee  on  Rules  of  Prac- 
tice and  Procedure.  The  Judicial  Con- 
ference reviews  any  proposal  recom- 
mended by  the  standing  committee 
and  submits  that  proposal,  together 
with  the  Conference's  recommenda- 
tion, to  the  Supreme  Court. 

The  Supreme  Court  acts  upon  the 
Judicial  Conference's  recommenda- 
tion, and  must,  before  May  1  of  any 
year,  promulgate  any  new  rule  or 
amendment  to  an  existing  rule  of 
which  it  approves. 

Under  existing  law.  a  new  rule  or 
amendment  promulgated  by  the  Su- 
preme Court  does  not  take  effect  until 
90  days  after  promulgation— 180  days 
after  promulgation  in  the  case  of  the 
Federal  rules  of  evidence— in  order  to 
give     Congress     an     opportunity     to 


review  the  new  rule  or  amendment 
before  It  takes  effect. 

The  purpose  of  the  amendments  to 
the  rules  enabling  acts  Is  to  modernize 
the  statutory  framework,  respond  to 
criticism  surrounding  the  process  and 
promote  openness  and  participation  in 
the  rulemaking  process. 

The  promulgating  of  rules  occurs  at 
different  levels  in  the  court  hierarchy. 
Individual  district  court  judges  can 
issue  standing  orders  of  general  appli- 
cability governing  their  practice  and 
procedures,  not  inconsistent  with  the 
national  rules.  These  are  usually 
issued  ex  parte  with  no  opportunity 
for  comment  and  review. 

Rules  are  also  adopted  districtwlde 
by  a  majority  of  the  judges  and  these 
rules  must  be  accompanied  by  notice 
and  an  opportunity  for  comment. 
However,  participation  by  the  bar  may 
be  limited. 

Title  IV  of  this  bill  responds  to  these 
criticisms  by  requiring  the  appoint- 
ment of  members  of  the  bench  and 
the  professional  bar,  and  trial  and  ap- 
pellate judges  to  the  standing  Commit- 
tee on  Rules  of  Practice  and  Proce- 
dure and  related  advisory  committees 
of  the  Judiciary  Conference  and  re- 
quiring that  the  meetings  of  the 
standing  committee  and  the  advisory 
committees  be  open  to  the  public 
unless  a  majority  of  the  committee  de- 
termines it  is  in  the  public  interest  to 
close  the  meeting.  It  also  requires 
other  courts  to  provide  "appropriate 
public  notice  and  opportunity  for  com- 
ment" before  local  rules  are  adopted. 

In  addition,  the  bill  requires  the  ju- 
dicial council  of  each  circuit  to  provide 
"appropriate  public  notice  and  oppor- 
tunity for  comment"  before  prescrib- 
ing a  rule  of  practice  or  procedure  re- 
lating to  judicial  discipline  and  other 
functions. 

The  amendments  to  the  rules  ena- 
bling acts  require  the  director  of  the 
administrative  office  to  compile  a  copy 
of  local  rules  formulated  by  the  courts 
of  appeals  and  the  district  courts.  It  is 
estimated  that  nationwide  there  are 
over  3,000  local  rules  at  t)oth  the  dis- 
trict court  and  court  of  appeals  levels. 
This  bill  also  requires  review  of  the 
local  rules  to  determine  if  they  are  in 
fact  consistent  with  the  National 
Rules  of  Procedure. 

The  most  controversial  provision  of 
the  rules  enabling  acts  concerns  the 
so-called  supersession  clause,  which  is 
a  provision  in  current  law,  except  with 
respect  to  bankruptcy  rules. 

Under  present  supersession  practice, 
when  a  Federal  rule  conflicts  with  any 
procedural  component  of  a  previously 
enacted  statute,  the  rule  governs.  If 
the  statute  has  been  enacted  later 
than  the  rule  or  if  the  conflict  involves 
substantive  rather  than  procedural 
rights,  then  the  statute  governs. 

The  House  proposed  to  amend  the 
supersession  provision  in  the  current 
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law.  Under  the  language  in  the  House 
bill,  rules  would  never  supersede  stat- 
utes, regardless  of  whether  the  statute 
contained  purely  procedural  elements, 
unless  the  statute  made  an  amend- 
ment to  the  rules  themselves. 

The  Subcommittee  on  Courts  and 
Administrative  Practice  held  a  hearing 
on  May  25  1988,  specifically  to  address 
the  need  for  change  in  the  superses- 
sion language.  It  became  readily  ap- 
parent that  there  were  strong  views 
that  current  law  should  not  be 
changed  in  this  respect. 

Accordingly,  the  Senate  Committee 
on  the  Judiciary  elected  to  retain  cur- 
rent language  regarding  the  superses- 
sion clause.  It  is  the  opinion  of  many 
Members  in  the  Senate  that  the  su- 
persession clause  has  worked  well 
since  its  creation  in  1934.  It  provides  a 
sense  of  stability  and  uniformity  to 
the  Federal  Rules  of  Procedure.  As 
one  witness  testified  at  the  hearing: 
"It  has  enabled  the  Rules  of  Proce- 
dure to  be  applied  uniformly  and  has 
given  confidence  to  lawyers  and  to  liti- 
gants that  the  mechanics  of  filing  a 
complaint,  responding  to  an  answer, 
conducting  discovery,  and  trying  a 
case,  will  not  vary  between  one  type  of 
Federal  lawsuit  and  another"  (state- 
ment of  Janet  Napolitano.  May  25. 
1988.  before  the  Subcommittee  on 
Courts  and  Administrative  Practice). 

The  amendments  to  the  Rules  Ena- 
bling Acts  are  needed  and  necessary. 
But  at  the  same  time,  the  Senate  is 
not  convinced  that  there  is  a  corre- 
sponding need  to  aunend  the  superses- 
sion clause  and  was  persuaded  that 
the  current  system  is  working  well  and 
should  be  continued. 

TTTLE  V— JURISDICTION  OF  THE  FEDERAL 
CIRCUIT 

This  title  is  designated  to  address 
one  of  several  perceived  problems  re- 
lating to  Federal  circuit  appellate  ju- 
risdiction over  Tucker  Act  cases  and 
the  early  determination  of  trial  juris- 
diction of  such  cases.  It  would  amend 
28  U.S.C.  section  1292(d)  by  adding  a 
new  paragraph  (4)  to  permit  an  inter- 
locutory appeal  from  district  court 
orders  granting  or  denying  motions  to 
transfer  actions  to  the  claims  court. 

The  statutory  jurisdictional  frame- 
work of  the  district  courts  and  the 
claims  court  in  Tucker  Act  cases  must 
be  kept  in  mind  in  considering  this 
title.  The  United  States  Claims  Court 
has  exclusive  jurisdiction  of  so-called 
Tucker  Act  claims  against  the  Govern- 
ment for  more  than  $10,000  (28  U.S.C. 
1491).  The  district  courts  have  concur- 
rent jurisdiction  with  the  claims  court 
for  so-called  Little  Tucker  Act  claims 
against  the  Government  for  $10,000  or 
less  (28  U.S.C.  1346).  The  United 
States  Court  of  Appeals  for  the  Feder- 
al Circuit  has  exclusive  jurisdiction  of 
an  appeal  from  any  final  decision  of 
the  United  SUtes  Claims  Court  [28 
U.S.C.  1295<3)]  and  of  an  appeal  from 
a   final   decision   of   a  district   court 


where  the  jurisdiction  of  the  district 
court  was  "in  whole  or  in  part"  based 
on  the  Little  Tucker  Act  portion  of 
Section  1346  [28  U.S.C.  1295(A)(2)]. 

It  therefore  becomes  important  at 
an  early  stage  of  district  court  litiga- 
tion involving  the  Tucker  Act  to  deter- 
mine whether  the  case  was  one  within 
the  exclusive  jurisdiction  of  the  claims 
court. 

At  present,  both  plaintiffs  and  the 
Government  are  prevented  from  ob- 
taining an  immediate  appeal  of  ad- 
verse district  court  rulings  on  transfer 
motions. 

In  the  interest  of  resolving  jurisdic- 
tional questions  at  the  onset  of  litiga- 
tion, and  thereby  avoiding  wasteful 
and  duplicative  litigation  on  the 
merits  in  the  wrong  trial  court,  this 
title  would  permit  an  immediate 
appeal  to  the  Court  of  Appeals  for  the 
Federal  Circuit  by  both  plaintiffs  and 
the  Government  from  adverse  district 
court  rulings  on  motions  to  transfer 
actions  to  the  claims  court. 

TITLE  VI— STATE  JUSTICE  INSTITUTE 
AMENDMENTS 

Congress  established  the  State  Jus- 
tice Institute  in  October  1984  to  "fur- 
ther the  development  and  adoption  of 
improved  judicial  administration  in 
the  courts.  '  The  Institute  is  author- 
ized to  award  grants,  cooperative 
agreements,  and  contracts  for  the  pur- 
pose of  improving  the  administration 
and  quality  of  justice  in  the  State 
courts,  assuring  the  public  ready 
access  to  a  fair  and  effective  system  of 
justice,  fostering  coordination  and  co- 
operation between  the  State  and  Fed- 
eral courts,  and  encouraging  education 
for  State  court  judges  and  court  per- 
sonnel. Its  program  covers  civil  as  well 
as  criminal  jurisdiction,  and  both  trial 
and  appellate  courts. 

SJI  is  governed  by  a  board  of  direc- 
tors appointed  by  the  President.  By 
law.  the  board  must  consist  of  six 
State  court  judges,  one  State  court  ad- 
ministrator, and  four  members  of  the 
public.  SJI  is  not  an  agency  of  the 
Federal  Government;  by  statute,  it  is 
established  as  a  non-profit  organiza- 
tion outside  the  three  branches  of 
Government. 

The  Institute  was  established  to  im- 
prove both  the  quality  of  justice  in  the 
State  courts  and  the  public's  confi- 
dence in  the  ability  of  those  courts  to 
dispense  justice,  and  to  find  better 
ways  of  allocating  caseload  burdens 
among  the  diverse  Federal  and  State 
courts. 

One  of  the  fundamental  justifica- 
tions for  Congress'  enactment  of  the 
State  Justice  Institute  Act  was  that  fi- 
nancial assistance  provided  by  the  In- 
stitute to  State  courts  and  their  affili- 
ated organizations  would  also  benefit 
the  Federal  courts  and  help  the  State 
courts  enforce  Federal  constitutional 
and  legislative  requirements. 

Pursuant  to  that  intention,  in  both 
fiscal  year  1987  and  fiscal  year  1988, 


the  Institute's  program  guideline  des- 
ignated projects  that  would  'improve 
the  administration  of  justice  in  the 
State  courts  and  at  the  same  time 
•  •  •  reduce  the  work  burdens  of  the 
Federal  courts"  as  being  of  "special  in- 
terest"  to  the  Institute. 

In  its  fiscal  year  1987  funding  cycles, 
the  Institute  funded  a  number  of 
projects  intended  to  serve  a  diverse 
array  of  Federal  interests.  Several 
projects  are  intended  to  reduce  the 
workload  burdens  of  the  Federal 
courts,  or  demonstrate  innovative  pro- 
cedures and  practices  that  could  result 
in  increased  efficiency  in  both  State 
and  Federal  courts.  Others  support 
programs  that  will  educate,  train,  and 
make  information  available  to  Federal 
judges  and  other  court  personnel.  Still 
others  are  designed  to  help  State  and 
local  courts  implement  the  require- 
ments of  Federal  legislation  or  to 
reduce  the  tension  between  Federal 
and  State  laws  governing  the  same 
areas. 

The  Institute  is  also  in  frequent  con- 
tact with  other  Federal  agencies  for 
the  purpose  of  identifying  projects 
that  would  serve  their  mutual  Federal 
interests.  In  addition  to  cosponsoring  a 
"state-of-the-art  in  the  criminal 
courts"  conference  with  the  National 
Institute  of  Justice,  the  SJI  is  cospon- 
soring a  grant  program  with  the  Na- 
tional Institute  of  Corrections  to  help 
State  court  judges  understand  and 
make  better  use  of  intermediate  sen- 
tencing sanctions.  The  Institute  is  also 
undertaking  joint  projects  with  the 
Bureau  of  Justice  Assistance  and  the 
Department  of  Health  and  Human 
Services.  These  combined  efforts  not 
only  help  SJI  fulfill  its  mandate  to 
serve  a  variety  of  Federal  interests, 
but  also  maximize  the  impact  of  the 
funds  appropriated  to  it  by  Congress. 

In  fiscal  year  1988,  SJI  received  236 
concept  papers— including  15  requests 
for  continuation  of  fiscal  year  1987 
grants— asking  for  a  total  of  over  $32 
million.  This  was  the  largest  response 
to  any  Institute  funding  cycle. 

It  has  become  eminently  clear  that 
there  is  substantial  need  for  a  focused 
source  of  assistance  to  the  State  and 
local  courts  throughout  the  country 
and  that  the  Institute  is  now  seen  as 
that  source. 

This  title  will  reauthorize  the  Insti- 
tute for  2  years  and  amend  the  au- 
thorizing statute  to  address  minor  con- 
cerns that  have  arisen  since  the  Insti- 
tute's establishment. 

TITLE  VII— COURT  INTERPRETER  AMENDMENTS 

This  title  ensures  that  competent  in- 
terpretation services  will  be  available 
to  parties  and  witnesses  in  judicial 
proceedings  instituted  by  the  United 
States  in  order  to  ensure  that  persons 
who  are  hearing-impaired  or  who  have 
as  their  primary  language  a  language 
other  than  English,  may  participate 
meaningfully   in  the  judicial  system 
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and  that  the  constitutional  rights  of 
these  individuals  are  fully  protected. 
Specifically,  these  amendments  would 
extend  the  use  of  interpreters  to  grand 
jury  proceedings:  provide  an  orderly 
procedure  for  the  determination  of 
those  languages  which  merit  certifica- 
tion; allow  the  judicial  councils  of  the 
circuits,  with  the  approval  of  the  Judi- 
cial Conference,  to  recommend  certifi- 
cation of  a  particular  language  within 
a  geographical  region;  and  give  the  Ju- 
diciary the  flexibility  to  make  the  best 
use  of  its  resources  to  address  the 
most  critical  problems  facing  the  judi- 
ciary in  its  attempts  to  provide  inter- 
pretation services. 

This  title  is  an  extension  of  the 
Court  Interpreters  Act  of  1978  and  It 
responds  to  the  needs  of  a  diverse. 
multilingual  population  and  promotes 
access  to  justice  that  is  fair  to  all. 

tlTLE  IX— ARBITRATIOlf 

As  many  of  my  colleagues  are  aware, 
traditionally  I  have  opposed  provisions 
that  would  force  parties  to  submit  to 
mandatory  arbitration.  However,  it  is 
my  understanding  that  the  judicial 
conference  is  currently  conducting  ex- 
periments in  10  judicial  districts  which 
provide  for  mandatory  arbitration  in 
cases  involving  money  damages  of  a 
certain  amoimt,  usually  less  than 
$100,000  but  some  up  to  $150,000. 

The  arbitration  provision  included  in 
this  bill  is  a  modification  of  what  the 
House  passed  in  H.R.  4807  and  em- 
bodies most  of  the  concepts  in  the 
House  bill.  The  Senate  bill  adopts  the 
idea  of  continuing  the  current  10  arbi- 
tration programs  with  authority  to  re- 
quire parties  to  go  through  the  arbi- 
tration process  for  the  type  of  cases 
subject  to  such  procedures  under  the 
bill,  and  to  authorize  the  Judicial  Con- 
ference to  establish  10  new  programs 
in  other  districts  that  will  be  limited 
to  arbitration  by  consent  of  the  par- 
ties. This  should  provide  a  basis  for 
evaluating  both  mandatory  and  volun- 
tary arbitration  systems  in  the  future. 

I  might  also  note  that  even  in  cases 
of  mandatory  arbitration,  there  are 
some  actions  that  may  not  be  referred 
to  arbitration  without  the  consent  of 
the  parties:  namely,  actions  based  on 
an  alleged  violation  of  a  right  secured 
by  the  constitution,  and  actions  based 
in  whole  or  in  part  of  section  1343  of 
title  28.  which  deals  with  civil  rights 
and  voting  rights. 

Also,  district  courts  which  have  arbi- 
tration programs  must  by  local  rule  es- 
tablish procedures  for  exempting  cases 
from  arbitration  which  involve  com- 
plex or  novel  legal  issues,  where  legal 
issues  predominate  over  factual  issues, 
or  if  there  is  other  good  cause. 

Each  district  court  involved  in  these 
pilot  arbitration  programs  shall  estab- 
lish standards  for  certification  of  arbi- 
trators and  shall  certify  arbitrators  to 
perform  services. 

Arbitrators  in  the  designated  dis- 
tricts have  the  power  to  conduct  arbi- 
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tration  hearings,  administer  oaths  and 
affirmations,  and  make  awards. 

After  an  arbitration  award  has  been 
made  by  an  arbitrator,  any  party  may 
file  a  written  demand  for  a  trial  de 
novo  within  30  days. 

Upon  demand  for  a  trial  de  novo,  the 
action  shall  be  restored  to  the  docket 
of  the  court  and  treated  for  all  pur- 
poses as  if  it  had  not  been  referred  to 
arbitration.  The  contents  of  any  arbi- 
tration award  shall  not  be  made 
known  to  any  judge  who  might  be  as- 
signed the  case  imtil  the  district  court 
has  entered  final  judgment  in  the 
action  or  the  action  has  been  other- 
wise terminated. 

This  legislation  also  requires  the 
Federal  Judicial  Center  to  submit  a 
report  on  the  implementation  of  these 
arbitration  programs  within  5  years  of 
enactment  of  this  act.  The  study  shall 
include  a  description  of  the  arbitration 
programs:  the  success  of  the  programs 
as  viewed  by  the  litigants,  court  per- 
sonnel, and  attorneys;  and  reconunen- 
dations  to  Congress  as  to  whether  to 
continue  the  program. 

Finally,  this  title  also  provides  a  5- 
year  sunset  provision. 

While  I  am  very  hesitant  to  act  at  all 
in  the  area  of  arbitration.  I  believe 
that  Congress  has  a  responsibility  to 
monitor  the  existing  programs  to 
ensure  continued  access  to  justice.  It  is 
also  imperative  that  Congress  deter- 
mine the  value  and  continued  useful- 
ness of  these  programs.  This  bill  is  bal- 
anced and  provides  a  basis  for  moni- 
toring and  evaluating  arbitration  in 
the  Federal  courts. 

I  believe  that  the  issues  involved  in 
arbitration  programs  embody  the  fun- 
damental concepts  of  justice.  Frankly. 
I  do  not  believe  in  second  class  justice 
in  any  case,  regardless  of  its  size,  and  I 
will  endeavor  over  the  length  of  this 
program  to  make  certain  that  the 
rights  of  all  parties  are  protected. 

TITLE  VIII— JURY  SELECTION  AND  SERVICE 
AMENDMENTS 

This  title  makes  several  technical 
and  minor  substantive  amendments  to 
the  Jury  Selection  and  Service  Act  of 
1968.  as  amended,  for  the  purpose  of 
improving  the  administrative  oper- 
ation of  the  jury  system  in  the  U.S. 
district  courts. 

It  provides  that  temporary  excuses 
on  the  grounds  of  "undue  hardship  or 
extreme  inconvenience"may  not  only 
be  granted  by  the  court,  but  also,  if 
the  court  so  authorizes,  by  the  clerk  of 
the  court.  At  the  conclusion  of  a 
jiu-or's  temporary  excuse  period, 
courts  are  given  the  choice  of  either 
resummoning  the  person  so  excused  or 
reinserting  the  name  of  such  person 
back  into  the  qualified  jury  wheel  for 
possible  resummoning.  Either  of  these 
two  changes  may  be  implemented  only 
by  affirmative  action  of  the  district 
court. 

The  amendments  make  it  clear  that 
persons  other  than  clerks  or  jury  com- 


missions may  be  authorized  to  per- 
form selection  procediu-es  under  the 
court's  jury  selection  plan.  These 
amendments  also  ease  unnecessary  ad- 
ministrative burdens  by  eliminating 
the  requirement  for  the  preparation  of 
an ,  alphabetical  list  of  names  drawn 
from  the  master  jury  wheel.  The 
amendments  merely  require  the  coiu-ts 
to  possess  the  capability  to  generate 
an  alphabetical  list  of  names  in  the 
event  access  to  such  a  list  becomes 
necessary. 

Finally,  this  title  contains  a  provi- 
sion which  authorizes  the  Judicial 
Conference  to  develop  and  conduct  an 
experiment  in  which  jurors  serving  in 
a  limited  number  of  district  courts  will 
be  qualified  and  summoned  in  a  single 
procedure  rather  than  the  normal  two 
step  procedure.  The  experiment  may 
not  involve  more  than  10  districts  or 
exceed  a  period  to  2  years. 

The  Senate  bill  also  contains  a  provi- 
sion included  in  the  House  bill  which 
would  allow  volimteer  safety  officers 
to  be  exempt  from  jury  service  if  they 
request  such  an  exemption. 

TITLE  X— MISCELLANEOUS  PROVISIONS 

Title  X  consists  of  23  miscellaneous 
provisions  to  improve  the  administra- 
tion of  justice.  Most  come  from  specif- 
ic recommendations  of  the  Judicial 
Conference  as  developed  over  the  past 
several  years  as  problems  surface.  The 
source  and  merits  of  the  various  provi- 
sions are  discussed  in  the  section-by- 
section  analysis. 

This  bill  represents  numerous  hours 
of  negotiation  and  compromise.  Let 
me  comment  on  one  provision  which 
was  included  in  the  original  bill  S. 
1482,  concerning  district  court  execu- 
tives. The  provision  in  S.  1482  would 
have  expanded  the  six  existing  district 
court  executive  programs  to  courts 
with  eight  or  more  district  court 
judges.  This  provisions  was  deleted 
from  the  bill  as  adopted  by  the  Sub- 
conunittee  on  Courts  and  Administra- 
tive Practice  not  on  its  merits,  but  be- 
cause the  subcommittee  had  not  re- 
ceived sufficient  information  on  which 
to  evaluate  this  program.  Therefore, 
this  legislation  does  not  address  the 
existing  programs.  This  is  an  issue 
which  the  subcommittee  will  probably 
revisit  next  Congress  to  give  the  Judi- 
cial Conference  the  opportunity  to 
justify  the  retention  or  expansion  of 
this  program. 

While  this  bill  may  not  contain  aU 
the  provisions  I  might  wish  to  include 
in  a  court  package,  it  reflects  the  will- 
ingness of  those  involved  in  this  proc- 
ess to  set  aside  partisan  politics  and 
work  toward  a  common  denominator. 
In  this  case  that  common  denominator 
is  a  court  package  of  which  we  can  all 
be  proud. 

There  is  nothing  in  this  bill  that  will 
make  the  front  pages,  and  for  all  prac- 
tical purposes  the  American  public 
may  not  realize  that  this  bill  has  been 
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enacted.  But  I  am  hopeful  that  the  im- 
provements in  this  bill  will  allow  us  to 
affect  the  administration  of  justice  in 
a  quiet  and  reasoned  manner.  The 
public  will  benefit  because  our  courts 
will  function  better  as  a  result  of  our 
efforts. 

I  ask  unanimous  consent  that  the 
letter  from  Chief  Justice  Rehnquist  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Si'PRi.ME  Court  of  the  United  States. 

Washington.  DC.  October  14.  !9SS. 
Hon.  Howell  Heflin. 

Chairman.  Subcommitter  on  Courts  and  Ad- 
ministrative Practice  Committee  on  the 
Judiciarv.  i'.S.  Senate.   Washington.  DC 

Dear  Mr  Chairman  I  understand  Uiat  S. 
1482.  the  Judicial  Branch  Improvement.s 
Act  of  1988.  as  reported  by  the  Senate  Com 
mittee  on  the  Judiciary  on  October  .">,  will 
be  considered  by  the  Senate  shortly.  A-s 
Chairman  of  the  Judicial  Conference  of  the 
United  Slates.  I  want  to  reiterate  both  my 
personal  and  the  Conference's  support  for 
thus  legislation.  This  bill  is  probably  the 
most  significant  measure  affecting  the  oper 
aiion  and  administration  of  the  Federal  Ju 
diciary  to  be  considered  by  the  Congress  in 
over  a  decade.  If  enacted,  this  omnibus  bill 
would  be  a  fitting  finale  for  a  Congress  that, 
primarily  through  the  efforts  of  you.  Sena- 
tor Grassley.  and  the  other  members  of 
your  SulKommittee.  has  repeatedly  re 
sponded  to  meet  the  long-term  needs  of  the 
Judiciary. 

I  am  particularly  pleased  with  the  enact- 
ment earlier  this  year  of  a  bill  to  eliminate 
the  burdensome  mandatory  jurisdiction  of 
the  Supreme  Court  in  favor  of  discretionary 
review.  This  Act  will  have  incalculable  bene- 
ficial effects  on  the  Supreme  Court  work- 
load and  the  way  we  conduct  our  business. 
Expected  completion  of  action  on  a  bank- 
ruptcy judge  and  magistrate  retirement  bill 
will  have  major  beneficial  impact  on  recruit- 
ing and  retaining  highly  qualified  individ- 
uals for  these  important  functions.  Similar- 
ly, enactment  of  S.  1482  as  reported  by  the 
Committee,  with  its  many  and  varied  provi- 
sions to  improve  different  aspects  of  the  ju- 
dicial system,  will  significantly  enhance  the 
effectiveness  of  the  Federal  Judiciary  as  a 
whole. 

We   are  most   appreciative   of   your   fine 
work  and  that  of  your  colleagues,  as  well  as 
staff,  on  these  important  measures  to  assist 
the  Judiciary. 
Sincerely. 

William  H.  Rehnquist. 

Chief  Justice. 

Mr.  HEFLIN.  This  bill  is  only  possi- 
ble because  of  the  efforts  of  many  in- 
dividuals. Let  me  thank  in  particular 
the  members  of  the  Sutxrcmmittee  on 
Courts  and  Administrative  Practice  for 
their  support,  suggestions,  and  guid- 
ance in  formulating  this  bill:  Senator 
GRASSLrr,  the  ranking  member;  Sena- 
tor DiCoifciNi;  Senator  Thdrmond; 
and  Senator  Metzenbaum.  I  would  also 
like  to  commend  Senator  Simon  for 
his  leadership  and  assistance  in  formu- 
lating the  provisions  regarding  the 
court  Interpreter's  title. 

I  also  appreciate  the  efforts  of  Sena- 
tor BiDDf,  the  chairman  of  the  Judici- 
ary Committee,  for  his  assistance  in 


bringing  the  bill  before  the  Judiciary 
Committee  and  to  the  Senate  floor. 
Everyone  on  Senator  Bidens  staff  has 
been  extremely  helpful,  especially 
Diana  Huffman,  the  staff  director,  and 
Jeff  Peck. 

Oftentimes  we  forKet  to  acknowl- 
edge those  who  aid  in  the  actual  draft- 
ing of  the  bill.  I  would  therefore  like 
to  thank  two  individuals  from  the  Leg- 
islative Counsel's  Office:  Jan  Wilson 
for  the  many  hours  she  has  devoted  to 
the  drafting  of  this  bill,  and  Jack 
liarris  for  his  valued  a.ssistance. 

Further.  I  would  like  to  recognize 
the  efforts  of  the  staffs  of  all  the  Judi- 
ciary subcommittees,  particularly  Sam 
Gerdano  with  Senator  Grassley. 
Kevin  McMahon  with  Senator  Thur- 
mond. Tara  McMahon  with  Senator 
DeConcini.  Abby  Kuzma  with  Senator 
Hatch,  and  Deborah  L«'avy  and  John 
Trasvina  with  Senator  Simon. 

Finally.  I  want  to  thank  Karen 
Kremer  of  my  staff  for  her  outstand- 
ing negotiation  skills,  her  legislative 
drafting,  her  expertise  in  court  mat- 
ters, and  her  diligent  work. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Seciion-B'^-Seciion  Analysis  on  the  Judi- 
cial Improvements  and  Access  to  Justice 

Act 

introduction 

S.  1482  as  reported  by  the  Committee  on 
the  Judiciary  covers  ten  separate  titles  re- 
lating to  numerous  proposals  to  improve  the 
operation  and  administration  of  the  Federal 
conrts. 

These  include  provisions  to  establish  a 
Committee  to  study  the  problems  and  needs 
of  the  Federal  Judiciary  into  the  21st  centu- 
ry (Title  I),  to  make  modest  adjustments  to 
the  scope  of  diversity  jurisdiction  to  relieve 
the  caseload  pressures  on  the  Federal  courts 
(Title  II).  to  improve  the  operation  of  the 
Federal  Judicial  Center  (Title  III),  to  mod 
ernize  the  Rules  Enabling  Acts  (Title  IV).  to 
provide  for  early  resolution  of  district  court 
jurisdictional  issues  under  the  Tucker  Act 
(Title  V).  to  reauthorize  the  Slate  Justice 
Institute  and  make  minor  improving  amend- 
ments to  the  State  Justice  Institute  Act 
(Title  VI),  to  improve  the  efficiency  and  ef- 
fectiveness of  the  court  interpreter  and  jury 
selection  systems  (Titles  VII  and  VIII).  to 
authorize  an  expanded  pilot  arbitration  pro- 
gram in  the  Federal  courts  (Title  IX).  and 
to  enact  numerous  relatively  minor  noncon- 
troversial  miscellaneous  proposals  to  im- 
prove various  aspects  of  the  judicial  system. 

title  I— federal  courts  study  committee 

This  title  would  establish  within  the  Judi- 
cial Conference  of  the  United  States  a 
courts  study  committee  on  the  future  of  the 
Federal  judiciary.  This  title  consists  of  nine 
sections  as  follows: 

Section  201 

This  section  provides  that  this  title  may 
be  cited  as  the  Federal  Courts  Study  Act.  " 
Section  102 

This  section  establishes  within  the  Judi- 
cial Conference  a  Federal  Courts  Study 
Committee  on  the  future  of  the  Federal  ju- 
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diciary.  The  purposes  of  the  Committee  set 
forth  are  to  examine  problems  and  issues 
currently  facing  the  Federal  courts,  to  de- 
velop a  long-range  plan  for  the  future  of  the 
Federal  judiciary,  and  to  report  to  the  Judi- 
cial Conference,  the  President,  thr  Con- 
gress, the  Conference  of  Chief  Justices,  and 
the  State  Justice  Institute  on  recommended 
revisions  in  the  laws  of  the  United  Stales. 

Section  103 

This  section  provides  that  the  Committee 
shall  be  composed  of  fifteen  members  ap- 
pointed by  the  Chief  Justice  of  the  United 
States.  The  membership  is  to  be  representa 
live  of  the  various  interests,  needs,  and  con- 
cerns which  may  be  affected  by  the  jurisdic- 
tion of  the  Federal  courts.  The  Chief  Jus- 
tice will  designate  a  member  of  the  Commit- 
tee to  .serve  as  chairman.  Members  of  the- 
Committe*  will  .serve  at  the  pleasure  of  the 
Chief  Justice.  Rules  of  procedure  for  the 
Committee  shall  be  promulgated  by  vote  of 
a  majority  of  the  Committee. 

Section  104 
Section  104  deals  with  the  powers  of  the 
Committee  It  authorizes  the  Committee,  or 
any  suticommitlee  thereof,  to  hold  hearings 
and  sit  and  act  at  such  times  and  places 
deemed  advisable.  It  also  authorizes  the 
Chairman  to  request  assistance  irom, 
among  others,  the  Administrative  Office  of 
the  United  States  Courts,  the  Federal  Judi- 
cial Center,  and  departments  and  agencies 
of  the  executive  branch.  The  Administrative 
Office  IS  directed  to  furnish  to  the  Commit- 
tee the  necessary  staff  and  technical  assist- 
ance in  respect  to  needs  specified.  This  .sec- 
tion also  authorizes  the  Committee  to  estab- 
lish appropriate  advisory  panels  to  provide 
expertise  and  assistance  in  specific  areas  as 
identified  by  the  Committee. 

Section  105 
This  section  directs  the  Committee  to 
make  a  complete  study  of  the  courts  of  the 
United  States  and  of  the  several  States  and 
to  transmit  a  report  to  the  entities  specified 
above,  to  recommend  revisions  to  be  made 
to  laws  of  the  United  States  deemed  advisa- 
ble, and  to  develop  a  long-range  plan  for  the 
judicial  system. 

Section  106 
This  section  provides  for  compensation  for 
public  and  private  meml)ers  of  the  Commit- 
tee. A  member  who  is  a  full  time  employee 
of  the  United  States  shall  receive  no  addi- 
tional reimbursement,  but  may  be  reim- 
bursed for  travel,  subsistence,  and  related 
expenses  in  the  performance  of  duties 
vested  in  the  Committee.  Private  members 
will  receive  $200  per  diem  for  each  day  per- 
forming Committee  business  plus  reim- 
bursement for  travel,  subsistence,  and  relat- 
ed expenses  in  the  performance  of  such 
duties. 

Section  107 
This  section  provides  that  the  Committee 
shall  cease  to  exist  on  the  date  60  days  after 
it  transmits  the  report  specified  in  section 
105. 

Section  108 

This  section  authorizes  to  be  appropriated 
$300,000  for  each  of  the  fiscal  years  1989 
through  1990  for  support  of  the  Committee 
operations. 

Section  109 
This  section  provides  that  this  title  shall 
become  effective  on  January  1.  1989. 
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TITLt  II  — FEDERAL  JURISDICTION— DIVERSITY 
REFORM 

The  provteions  of  this  title  make  a  few 
modest  amendments  to  reduce  the  basis  for 
Federal  court  jurisdiction  based  solely  on  di- 
versity of  citizenship.  Diversity  of  citizen- 
ship refers  to  the  jurisdiction  of  the  Federal 
courus  to  heftr  matters,  involving  no  Federal 
law  quest iohs,  when  citizens  of  different 
states  are  opposing  parties.  Diversity  juris- 
diction IS  provided  for  statutorily  in  28 
use.  1332  This  title  consists  of  three  sec- 
tions as  follows: 

Section  201 
Section  20U(a)  amends  28  U.S.C.  1332  to 
provide  for  ,an  increase  in  the  amount  in 
controversy  required  for  Federal  diversity  of 
citizenship  cases  from  SIO.OOO  to  $50,000. 
This  ohango  is  supported  by  the  Judicial 
Conference  of  the  Unit°d  Stales,  the  De- 
partment of  Justice,  and  the  American  Bar 
Association. 

The    incr<*s('    is    justifiable    on    several 
grounds.  First,  diversity  cases  involve  deter- 
mination of  legal  matters  based  on  interpre- 
tation of  State  law.  The  State  courts  have 
shown  themselves  fully  capable  of  handling 
cases  involving  parties  of  diverse  citizenship. 
Rarely,  does  a  diversity  case  result  in  a  new 
theory  of  la*  or  finding  of  new  rights.  The 
Federal  courts  has  substantial  caseloads  at 
present  and  the  modest  reduction  in  case- 
load for  them  as  a  result  of  this  provision 
will  be  beneficial  for  them  without  placing 
an  undue  burden  on  the  State  courts  or  par- 
ties to  diversity  cases.  Second,  the  adjust- 
ment of  the  amount  in  controversy  largely 
reflects  the  effects  of  inflation.  The  Ameri- 
can   Bar    Association    has    noted    that    an 
amount  of  $36,000  would  be  required  merely 
to  bring  the  threshold  level  to  the  amount 
represented  in  1958  by  the  present  $10,000 
threshold.   The   new   level   of   $50,000   will 
permit  all  but  the  smallest  diversity  cases  to 
still  be  filed  in  the  Federal  courts  and  repre- 
sents a  Congressional  intent  to  take  meas- 
ured steps  in  this  area  of  jurisdiction  before 
considering  any  further  adjustments. 
Section  202 
Section  202(a)  amends  28  U.S.C.  1332(c)  to 
provide  that  for  purposes  of  diversity  of  citi- 
zenship jurisdiction,  the  legal  representative 
of  the  estate  of  a  decedent,  of  an  infant,  or 
of  an  incompetent  shall  be  deemed  to  be  a 
citizen  only  of  the  same  State  as  the  de- 
ceased,   the    infant,    or    the    incompetent. 
Under  current  law.  the  citizenship  of  a  rep- 
resentative party  in  a  civil  action  is  the  citi- 
zenship of  the  representative  rather  than 
the  citizenship  of  the  person  represented.  In 
some  jurisdictions,  attorneys  seek  the  ap- 
pointment of  out-of-state  representatives  in 
order  to  create  diversity  of  citizenship  so 
that  civil  actions  involving  the  interest  rep- 
resented may  be  brought  in  Federal  court. 
This    amendment    would    implement    the 
sounder  policy  that  would  refer  to  the  rep- 
resented party  to  determine  citizenship  in 
the  case. 

Section  203 

Section  203(a)  amends  28  U.S.C.  $  1332(a> 
to  provide  that  an  alien  admitted  to  the 
United  States  for  permanent  residence  shall 
be  deemed  a  citizen  of  the  State  in  which 
the  alien  is  domiciled  for  the  purposes  of  di- 
versity Jurisdiction. 

28  UJS.C.  {  1332(aK2)  currently  gives  the 
district  courts  diversity  Jurisdiction  over  ac- 
tions between  citizens  of  a  State  and  citizens 
or  subjecte  of  a  foreign  sUte.  Diversity  Ju- 
risdiction exists  under  this  provision  even 
though  the  alien  may  have  been  admitted  to 
the  United  States  as  a  permanent  resident. 


As  any  review  of  the  immigration  statistics 
indicates,  large  numbers  of  persons  fall 
within  this  category. 

There  is  no  apparent  reason  why  actions 
between  persons  who  are  permanent  resi- 
dents of  the  same  State  should  be  heard  by 
Federal  courts  merely  because  one  of  them 
remains  a  citizen  or  subject  of  a  foreign 
state. 

The  changes  effected  by  all  three  of  the.se 
sections   will    apply    to   civil    actions    com 
menced  in  or  removed  to  Federal  court  on 
or  after  the  180th  day  after  the  date  of  en- 
actment of  this  Act. 

TITLE  III— FEDERAL  JUDICIAL  CENTER 
AMENDMENTS 

The  Federal  Judicial  Center  is  an  agency 
in  the  judicial   branch   of   government   re- 
sponsible for  providing  education  and  train- 
ing senices  to  all  judicial  personal,  as  well 
as  research  and  systems  development  ser\  - 
ices  to  the  courts,  to  the  Judicial  Confer- 
ence of  the  United  States  and  its  commit 
tees,  and  to  the  Congress.  The  Center  is  gov- 
erned by  an  eight-member  board  chaired  by 
the  Chief  Justice  of  the  United  States.  The 
other  t>oard  members  consist  of  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  who  serves  ex-officio  and  six 
judges— two  circuit,  three  district,  and  one 
bankruptcy— who  arc  elected   to   four-year 
terms  by  the  Judicial   Conference.   In   the 
past  few  years,  the  Board  of  the  Center  ha^ 
reviewed  the  operations  of  the  Center  and 
approved  four  proposed  amendments  to  au- 
thorize the  receipt  of  gifts  by  the  Center 
through  a  private  nonprofit  corporation,  to 
establish  a  history  program  for  the  Judicial 
Branch,   to  permit   training   of   individuals 
other  than  judicial  branch  employees  under 
certain    circumstances,    and    to    make    the 
Deputy  Director  of  the  Center  a  statutory 
position  and  to  fix  the  compensation  of  the 
Deputy  Director,  This  title  adopts  these  rec- 
ommendations in  four  sections  as  follows: 
Section  301 
Section  301(a)  amends  chapter  42  of  title 
28.  United  States  Code,  by  adding  a  new  sec- 
tion 629  at  the  end  thereof,  entitled    Feder- 
al Judicial  Center  Foundation." 

Sut>section  (a)  of  the  new  section  estab- 
lishes a  "private  nonprofit  corporation"  to 
be  known  as  the  Federal  Judicial  Center 
Foimdation.  The  purpose  of  the  foundation 
is  to  have  sole  authority  to  accept  and  re- 
ceive gifts  of  property,  both  real  and  person- 
al, and  services  made  for  the  purpose  of 
aiding  or  facilitating  the  work  of  the 
Center.  The  Foundation  is  not  authorized  to 
accept  conditional  gifts,  but  gifts  could  be 
accepted  to  support  specific  projects  previ- 
ously approved  by  the  Board  of  the  Center. 
The  Foundation  has  no  authority  beyond 
acceptance  and  receipt  of  gifts 

Subsection  (b)  primarily  deals  with  the 
composition,  appointment,  and  tenure  of 
the  Foundation  Board.  The  Board  would 
consist  of  seven  members,  including  a  chair- 
man. The  Chief  Justice  would  appoint  three 
of  the  members,  including  the  Chairman; 
the  President  Pro  Tempore  of  the  Senate 
and  the  Speaker  of  the  House  would  each 
appoint  two  members.  The  basic  term  of 
office  is  five  years,  with  the  initial  terms 
staggered  to  prevent  turnover  of  the  whole 
Board  at  the  same  time.  No  Federal  or  State 
Judge,  in  regular  active  service  or  otherwise 
eligible  to  perform  judicial  duties,  is  eligible 
for  meml>ership  on  the  Board.  The  members 
of  the  Board  will  serve  without  compensa- 
tion, but  may  be  reimbursed  for  necessary 
expenses.  Administrative  support  and  facili- 
ties will  be  furnished  by  the  Center. 


Subsection  (c)  provides  authority  for  the 
Center  to  administer  and  utilize  gifts  re- 
ceived by  the  Foundation.  The  Board  of  the 
Center  is  vested  with  sole  authority  to  de- 
termine the  manner  in  which  gifts  will  be 
used. 

Subsection  (d)  provides  for  money  gifts 
and  proceeds  from  the  sale  of  property  gifts 
to  be  deposited  in  and  disbursed  from  a  sep- 
arate fund  in  the  Treasury  of  the  United 
States  by  order  of  the  Director  of  the 
Center  in  accordance  with  policies  estab- 
lished by  the  Board  of  the  Center. 

Subsection  (e)  provides  that  the  Founda- 
tion prepare  an  annual  report  to  Congress 
on  gift  activity  of  the  Foundation.  Similar- 
ly, the  Center  is  required  to  report  on  the 
use  of  gifts  in  its  annual  report. 

Subsection  (f)  provides  that  gifts  under 
this  section  receive  the  same  treatment  of 
purposes  of  Federal  income,  estate,  and  gift 
taxes  as  other  gifts  to  or  for  the  use  of  the 
United  States. 

Section  301(b)  amends  the  table  of  sec- 
tions of  the  beginning  of  chapter  42  to  re- 
flect the  new  section. 

Section  302 
Section  302  of  the  bill  amends  section 
623(a)  of  title  28,  United  States  Code,  deal- 
ing with  the  duties  of  the  Board  of  the  Fed- 
eral Judicial  Center,  by  adding  a  new  para- 
graph (7)  that  directs  the  board  to  "con- 
duct, coordinate,  and  encourage  programs 
relating  to  the  history  of  the  Judicial 
Branch  of  the  United  States  government." 
This  amendment,  in  effect  confers  upon  the 
Federal  Judicial  Center  the  task  of  estab- 
lishing a  history  program  for  the  F'ederal 
Judiciary.  The  program  would  in  no  way 
interfere  with  the  'deposit  of  official  records 
in  the  National  Archives  and  Record  Admin- 
istration. It  should  also  be  noted  that  the 
Judiciary  Committee  amended  section 
623(a)(7)  of  title  28  in  the  bill  as  introduced 
to  delete  after  the  term  "programs"  the 
phrase  "to  collect,  preserve,  and  make  avail- 
able materials".  This  amendment  is  to  clari- 
fy that  the  history  programs  to  be  under- 
taken by  the  Center  were  not  intended  to  be 
narrowly  focused  upon  dcjcument  collection 
and  preservation.  Although  the  Center 
would  have  the  authority  to  acquire  and  uti- 
lize personal  papers  and  manuscripts  relat- 
ing to  judicial  history,  it  is  not  intended 
that  the  Center  would  establish  a  document 
collection  program  that  would  in  any  way 
compete  with  those  of  other  goverrunent  en- 
tities, such  as  the  National  Achieves  and 
Records  Administration  or  the  Library  of 
Congress. 

The  extent  of  historical  preservation  in 
the  judiciary  is  not  only  very  small,  there  is 
also  extremely  limited  information  available 
about  the  activities  that  do  exist.  A  survey 
of  circuit  executives  turned  up  only  two 
such  activities.  A  follow-up  revealed  several 
more  projects  at  the  district  level  that  were 
not  known  at  the  circuit  executive  level. 
Doubtless,  the  total  activity  is  still  small, 
but  it  is  larger  than  generally  known.  Mate- 
rial that  cannot  be  found  is  almost  as  great 
a  loss  as  material  that  has  t)een  lost  or  de- 
stroyed. 

Preservation  and  use  of  historical  material 
is  a  useful  and  valid  service  to  contemporary 
work.  Knowing  how  and  why  things  came  to 
be  the  way  they  are  contributes  substantial- 
ly to  any  assessment  of  current  effective- 
ness and  to  appreciating  the  promise  of  pro- 
posals for  change.  Though  the  utilitarian 
side  of  historical  materials  in  the  judiciary 
may  differ  from  applications  in  other  public 
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endeavors,  there  ia  nonetheless  real  need 
and  real  potential. 

A  history  program  for  the  Judicial  Branch 
might  extend  to  the  following  elements:  (a) 
a  catalog  that  would  record  the  location  and 
identification  of  and  identify  existing  mate- 
rials, ongoing  projects,  and  planned  pro- 
grams relating  to  Federal  Judicial  history: 
(b)  an  oral  history  program:  <c)  a  written 
history  project  that  might  support  work  to 
cover  neglected  areas  or  coordinate  worli  ad- 
dressing specific  needs:  and  (d)  a  judicial 
museum  for  displaying  artifacts,  manu- 
scripts, portraits,  and  other  projects. 

A  history  program  for  the  Federal  judici- 
ary is  related  to  the  proposal  in  section  301 
of  this  title  to  provide  a  mechanism  for  the 
Center  to  accept  and  utilize  gifts.  A  history 
program  would  clearly  need  to  be  able  to 
accept  gifts  of  manuscripts,  diaries,  and 
other  forms  of  non- federal  records  as  well  as 
artifacts. 

Section  303 

Section  303  amends  section  620(b)(3)  of 
title  M.  United  SUtes  Code,  and  permits  the 
Federal  Judicial  Center  to  encompass 
within  its  training  program  non-government 
personnel  whose  participation  in  such  pro- 
grams would  improve  the  operation  of  the 
Judicial  Branch.  A  number  of  district  courts 
now  have  programs  under  which  members 
of  the  private  bar  serve  as  mediators  or  arbi- 
trators in  an  effort  to  resolve  litigation 
without  the  necessity  of  trial,  but  there  is 
no  authority  to  expend  Judicial  Center 
funds  in  programs  to  improve  their  media- 
tion or  arbitration  skills.  It  would  clearly  be 
advantageous  to  the  Judiciary  if  the  Center 
were  able  to  support  such  programs.  There 
may  also  be  limited  situations  in  which  it  is 
appropriate  to  train  members  of  the  private 
bar  who  agree  to  represent  indigent  defend- 
ants but  whose  Federal  court  criminal  expe- 
rience is  limited,  or  to  provide  court  orienta- 
tion seminars  for  prospective  Federal  court 
interpreters.  This  amendment  would  permit 
expenditure  of  Center  funds  in  these  types 
of  situations  clearly  of  benefit  to  the  oper- 
ation of  the  Judiciary. 

Section  304 

Section  304  amends  section  624  of  title  28. 
United  SUtes  Code,  relating  to  powers  of 
the  Board  of  the  Judicial  Center,  to  author 
ize  the  Board  to  appoint,  fix  the  duties  of, 
and  remove  the  Deputy  Director  of  the  Fed- 
eral Judicial  Center.  This  amendment  con- 
forms the  Federal  Judicial  Center  to  paral- 
lel provisions  in  28  U.S.C.  601  making  the 
Deputy  Director  of  the  Administrative 
Officre  of  the  United  States  Courts  an  ex- 
press statutory  position  subject  to  removal 
by  the  Supreme  Court.  Section  304  also 
amends  section  626  of  title  28.  United  States 
Code,  to  add  a  new  sentence  that  would  pro- 
vide for  compensation  of  the  Deputy  Direc- 
tor of  the  Federal  Judicial  Center  at  the 
same  rate  as  that  of  the  Deputy  Director  of 
the  Administrative  Office.  This  section  also 
makes  technical  changes  to  the  section  title 
and  the  appropriate  chapter  analysis. 

TrrLC  rv— ftuLcs  enabling  act  amendments 

The  purpose  of  this  title  is  to  modernize 
the  current  statutory  provisions  relating  to 
the  role  of  the  Federal  judiciary  in  the  de- 
velopment and  promulgation  of  the  Rules  of 
Evidence  and  the  various  rules  of  procedure. 

Provisions  of  title  18  and  28  of  the  United 
States  Code  known  as  the  "Rules  Enabling 
Acts"  currently  set  forth  the  procedure  for 
promulgating  and  amending  the  Rules  of 
Evidence  and  the  various  rules  of  procedure 
used  by  the  Federal  courts.  See,  18  U.S.C. 
113771.   3772   and    28   U.S.C.   chapter    131, 


If  2071-2077.  In  brief,  the  current  rule- 
making prcKcdure  begins  with  an  advisory 
committee  of  the  Judicial  Conference  of  the 
United  States  preparing  an  initial  draft  of  a 
proposed  new  rule  or  amendment  to  an  ex- 
isting rule,  which  it  submits  to  the  Judicial 
Conference  Standing  Committee  on  Rules 
of  Practice  and  Procedure.  The  Judicial 
Conference  reviews  any  proposal  recom- 
mended by  the  Standing  Committee,  and 
submits  the  proposal,  together  with  the  rec- 
ommendation of  the  Conference,  to  the  Su- 
preme Court.  The  Supreme  Court  acts  upon 
the  Judicial  Conference  recommendations 
and  must,  before  May  1  of  any  year,  pro- 
mulgate any  new  rule,  or  amendment  to  an 
existing  rule,  of  which  it  approves.  A  new 
rule  or  amendment  promulgated  by  the  Su- 
preme Court  does  not  take  effect  until  90 
days  after  promulgation  ( 180  days  after  pro- 
mulgation in  the  case  of  the  Rules  of  Evi- 
dence) in  order  to  give  Congress  an  opportu- 
nity to  review  the  new  rule  or  amendment 
before  it  takes  effect. 

The  Rules  Enabling  Act  amendments  in 
this  bill  consolidate  all  of  the  current  rules 
enabling  provisions  into  chapter  131  of  title 
28  of  the  United  States  Code  and  stAnclard- 
ize  the  language  applicable  to  the  rules 
process.  They  also  largely  codify  the  adviso- 
ry commitee.  standing  committee,  and  Judi- 
cial Conference  roles  in  the  process  devel- 
oped over  the  years. 

This  title  consists  of  seven  sections  as  fol- 
lows: 

Section  401 

Section  401(a)  of  title  IV  amends  chapter 
131  of  title  28  of  the  United  States  Code  to 
replace  current  provisions  relating  to  the 
Rules  of  Evidence  and  the  various  procedur- 
al rules.  To  do  this,  the  bill  replaces  sections 
2072.  2073  and  2074  and  repeals  section  2076 
of  title  28  to  provide  as  follows: 

New  Section  2072  of  title  28 

Subsection  (a)  of  the  new  section  2072 
provides  that  the  Supreme  Court  shall  have 
the  power  to  prescribe  general  rules  of  prac- 
tice and  procedure  and  rules  of  evidence  for 
cases  (including  proceedings  before  magis- 
trates) in  the  United  SUtes  district  courts 
and  the  courts  of  appeals.  This  consolidates 
but  carries  forward  current  law  in  this 
regard. 

Subsection  (b)  provides  that  such  rules 
shall  not  abridge,  enlarge,  or  mcxlify  tmy 
substantive  right  and  further  provides  that 
these  rules  will  supersede  all  laws  in  conflict 
therewith  after  such  rules  have  taken 
effect.  This  also  carries  forward  the  scope  of 
current  law.  See,  e.g.,  20  U.S.C.  i  2072. 
New  Section  2073  of  tiUe  2S 

Subsection  (a)  of  the  new  28  U.S.C.  i  2073 
provides  that  the  Judicial  Conference  shall 
prescribe  and  publish  procedures  for  the 
consideration  of  proposed  rules  and  may  au- 
thorize the  appointment  of  committees  to 
assist  the  Conference  by  recommending 
rules  to  be  prescribed  under  section  207i 
Subsection  (b)  authorizes  the  Judicial  Con- 
ference to  appoint  a  standing  committee  on 
rules  of  practice,  pr<x:edure.  and  evidence, 
which  is  charged  with  the  responsibility  of 
reviewing  the  recommendations  of  the  advi- 
sory committees  and  of  making  recommen- 
dations concerning  the  proposals  of  the  ad- 
visory committees  as  may  be  necessary  to 
mainUin  consistency  and  otherwise  pro- 
mole  the  Interest  of  Justice.  These  two  sub- 
sections give  sUtutory  recognition  to  the 
central  role  traditionally  played  by  the  Ju- 
dicial Conference  and  its  rules  committees 
in  the  development  and  promulgation  of 
procedural  rules  and  rules  of  evidence. 


Subsection  (c)  of  the  new  |  2073  provides  a 
limited  number  of  sUtutory  principles  to 
govern  the  transaction  of  businesss  by  the 
various  rules  conunittees.  Paragraph  (1)  re- 
quires meetings  of  such  committees  to  be 
open  to  the  public,  unless  the  committee  in 
open  session  with  a  majority  present  deter- 
mines that  it  is  in  the  public  interest  that 
all  or  part  of  the  remainder  of  the  meeting 
on  that  day  be  closed  to  the  public  and 
sUtes  the  reason  for  so  closing  the  meeting. 
EUtch  committee  must  maintain  minutes  of 
its  meetings.  Minutes  shall  be  made  avail- 
able to  the  public  except  as  necessary  to 
avoid  frustrating  the  purpose  of  a  closed 
meeting.  Paragraph  (2)  requires  the  com- 
mittees to  give  sufficient  notice  of  meetings 
to  enable  all  interested  persons  to  attend. 

Subsection  (d)  requires  that  the  body 
making  recommendations  shall  provide  a 
proposed  rule,  an  explanatory  note  on  the 
rule  and  a  written  report  explaining  the 
body's  action,  including  any  minority  or 
other  separate  views. 

Subsection  (e)  makes  it  clear  that  a  failure 
to  comply  with  some  aspect  of  the  method 
of  prescribing  rules  under  this  section  does 
not  invalidate  a  rule  prescribed  under  sec- 
tion 2072. 

New  Section  2074  of  title  28 

Subsection  (a)  of  the  new  section  2074  of 
title  28  provides  that  the  Supreme  Court 
shall  transmit  to  the  Congress  not  later 
than  May  1  of  the  year  in  which  a  rule  is  to 
become  effective  a  copy  of  the  proposed 
rule.  The  rule  would  take  effect  no  earlier 
than  December  1  of  that  year  unless  other- 
wise provided  by  law.  The  Court  is  empow- 
ered to  fix  the  extent  a  rule  or  an  amend- 
ment to  a  rule  shall  apply  to  proceedings 
then  pending,  except  that  the  Supreme 
Court  may  not  require  the  application  of 
such  rule  or  amendment  to  further  proceed- 
ings then  pending  to  the  extent  that  the 
court  in  which  the  proceedings  are  pending 
determines  that  the  application  of  the  rule 
or  amendment  would  not  be  feasible  or 
would  be  unjust.  In  the  latter  event,  the 
former  rule  would  apply. 

Subsection  (b)  of  new  section  2074  carries 
forward  the  restriction  in  current  law  that  a 
rule  creating,  abolishing,  or  modifying  an 
evidentiary  privilege  shall  have  no  force  or 
effect  unless  approved  by  Act  of  Congress. 
See  28  use.  {  2078. 

Section  401(b)  of  the  bill  amends  current 
28  U.S.C.  i  2077(b)  to  require  each  of  the 
Federal  courts,  except  the  Supreme  Court, 
authorized  to  prescribe  rules  of  such  court's 
business  under  28  U.S.C.  i  2071  to  appoint 
an  advisory  committee  for  the  study  of  the 
rules  of  practice  and  internal  operating  pro- 
cedure of  such  court.  Section  401(c)  repeals 
section  2076. 

Section  401(d)  of  the  bill  makes  clerical 
amendments  to  the  chapter  analysis  for 
chapter  131  of  title  28. 

Section  402 

Section  402(a)  of  the  bill  amends  28  U.S.C. 
i  604  of  title  28  relating  to  the  duties  of  the 
Director  of  the  Administrative  Office  of  the 
United  SUtes  Courts  to  require  the  Director 
to  periodically  compile  local  rules  promul- 
gated by  courts  other  than  the  Supreme 
Court,  rules  promulgated  by  the  Judicial 
councils  and  the  Judicial  Conference  for  the 
conduct  of  Judicial  discipline  proceedings 
under  28  U.S.C.  i  372(c),  and  orders  relating 
to  Judicial  discipline  required  to  be  publicly 
available  under  28  U.S.C.  S372(cK15).  The 
schedule  for  compilation  of  such  materials 
should  be  designed  to  provide  a  current 
record  of  such  rules  and  orders. 


Section  402(b)  of  the  bill  amends  28  U.S.C. 
§  331  to  require  the  Judicial  Conference  to 
review  local  rules  issued  by  Federal  courts, 
other  than  the  Supreme  Court  and  the  dis- 
trict courts^  for  consistency  with  the  nation- 
al rules.  These  would  include  rules  promul- 
gated by  the  courts  of  appeals,  the  United 
States  Claims  Court,  and  the  Court  of  Inter- 
national Trade.  The  Conference  is  author- 
ized to  modify  or  abrogatge  any  local  rule 
found  inconsistent  with  the  national  rules. 
Similar  review  authority  is  lodged  in  the  rel- 
evant judicial  council  for  local  rules  of  the 
district  courts  See  discussion  relating  to 
section  403(b).  below. 

Section  403 
Section    403(a)    makes   technical   amend- 
ments to  28  U.S.C.  I  2071  and  adds  thereto  a 
number   of  specific   provisions  relating   to 
local  rules.  These  include  (1)  provision  for 
promulgation  of  local  rules  only  after  ad- 
vance public  notice  and  opportunity  to  com- 
ment, with  provision  for  delayed  notice  and 
comment    if   immediate   need   is   found   to 
exist:   <2)   provision   that   local   rules  duly 
issued  will  remain  in  effect  unless  modified 
or  abrogated  by  the  judicial  council  of  the 
relevant  circuit  or  the  Judicial  Conference, 
as  appropriate:  (3)  a  provision  for  distribu- 
tion of  district  court  local  rules  to  the  ap- 
propriate judicial  council  and  distribution  of 
all  local  rules  to  the  Director  of  the  Admin- 
istrative Office  of  the  United  SUtes  Court: 
and  (4)  a  provision  for  making  all  local  rules 
available  to  the  public.  This  subsection  also 
amends  28  U.S.C.  332(d)  to  authorize  the  ju- 
dicial councils  to  review  local  rules  of  the 
district  courts  within  their  circuits  for  con- 
sistency  with    the   national   rules   and   to 
modify  or  abrogate  any  such  rule  foiud  in- 
consistent with  the  national  rules. 

Section  403(b)  amends  28  U.S.C. 
§  332(d)(1)  relating  to  the  authority  of  the 
judicial  council  to  make  all  necessary  and 
appropriate  orders  for  the  effective  and  ex- 
peditious administration  of  justice  within  its 
circuit.  This  amendment  provides  that  any 
general  order  relating  to  practice  and  proce- 
dure issued  by  the  judicial  council  shall  be 
made  or  amended  only  after  advance  notice 
and  opporti«iity  to  comment  and  shall  be 
furnished  to  the  Judicial  Conference  and 
the  Administrative  Office  of  the  United 
SUtes  Courts  and  be  made  available  to  the 
public. 

Section  403(c)  amends  28  U.S.C.  372(c)(ll) 
to  require  appropriate  public  notice  and  an 
opportunity  for  comments  before  a  rule  or 
an  amendment  to  a  rule  relating  to  judicial 
discipline  under  that  paragraph  may  be  pro- 
mulgated. 

Section  404 

This  section  makes  technical  and  con- 
forming amendments. 

Section  405 
Section  405  of  the  bill  provides  that 
amendments  made  by  this  title  shall  not 
affect  the  authority  of  the  Tax  Court  to 
prescribe  rules  under  section  7453  of  the  In- 
ternal Revenue  Code  of  1986. 

Section  406 
Section  406  of  the  bill  provides  for  con- 
tinuation of  rules  in  effect  on  the  effective 
date  of  the  amendments  made  by  this  title 
until  changed  pursuant  to  the  law  as 
amended  by  this  title. 
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TITLE  V— JURISDICTION  OF  THE  FEDERAL 
CIRCUIT 

This  title  is  designed  to  address  one  of  se\- 
eral  perceived  problems  relating  to  Federal 
Circuit   appellate  jurisdiction   over  Tucker 
Act  cases  against  the  government  and  the 
early  determination  of  trial  jurisdiction  of 
such    cases.    The    statutory    jurisdictional 
framework   of   the  district   courts  and   the 
Claims  Court  in  Tucker  Act  case  must  be 
kept   in  mind   in   considering   this  amend- 
ment. The  United  Slates  Claims  Court  has 
exclusive   jurisdiction   of   so-called   Tucker 
Act  claims  against  the  government  for  more 
than  $10,000.  28  U.S.C.  §  1491.  The  district 
courts  have  concurrent  jurisdiction  with  the 
Claims  Court  of  so-called  Little  Tucker  Act 
cases  for  $10,000  or  less.  28  U.S.C.   §  1346. 
The  United  States  Court  of  Appeals  for  the 
Federal  Circuit  has  exclusive  jurisdiction  of 
an  appeal  from  any   final   decision  of  the 
Claims  Court  (28  U.S.C.  §  1295(aM3))  and  of 
an  appeal  from  a  final  decision  of  a  district 
court  where  the  jurisdiction  of  the  district 
court  was  'in  whole  or  in  part "  based  on  the 
Little  Tucker  Act  portion  of  section   1346. 
See,  28  U.S.C.  §  1295(a)(2):  Hohri  v.  United 
States,  107  S.  Ct.  2246  (1987).  In  this  con- 
text, it  is  apparent  that  it  would  be  most 
useful  to  be  able  to  ascertain  at  an  early 
stage  of  district  court   litigation  involving 
the  Tucker  Act  whether  the  case  was  one 
within    the    exclusive    jurisdiction    of    the 
Claims  Court.  This  title  is  designed  to  ac- 
complish that  objective  in  two  sections  as 
follows: 

Section  501 
Section  501  would  amend  28  U.S.C. 
S  1292(d)  by  adding  a  new  paragraph  (4)  to 
provide  the  United  Stales  Court  of  Appeals 
for  the  Federal  Circuit,  exclusive  jurisdic- 
tion of  an  appeal  from  an  interlocutory 
order  of  a  district  court  granting  or  denying. 
in  whole  or  in  pari,  a  motion  to  transfer  an 
action  to  the  United  States  Claims  Court. 
Provision  is  also  made  for  a  stay  pending 
appeal  and  for  appropriate  interim  relief,  if 
necessary. 

Section  502 
This  section  provides  that  the  new  inter- 
l<x;utory  appeal  provision  in  section  501 
shall  apply  to  any  action  commenced  in  the 
district  court  on  or  after  the  date  of  enact- 
ment of  this  title. 

TtTLE  VI—  STATE  JUSTICE  INSTITUTE 
AMENDMENTS 

Congress  created  the  State  Justice  Insti- 
tute (SJI)  in  October  1984  to  'further  the 
development  and  adoption  of  improved  judi- 
cial administration  in  the  courts."  The  insti- 
tute is  authorized  to  award  grants,  coopera- 
tive agreements,  and  contracts  for  the  pur- 
pose of  improving  the  administration  and 
quality  of  Justice  in  the  SUte  courts,  assur- 
ing the  public  ready  access  to  a  fair  and  ef- 
fective system  of  Justice,  fostering  coordina- 
tion and  cooperation  between  the  State  and 
Federal  courts,  and  encouraging  education 
for  SUte  court  judges  and  court  personnel. 
Its  program  covers  civil  as  well  as  criminal 
jurisdiction,  and  both  trial  and  appellate 
courts. 

This  title  consists  of  seven  section  as  fol- 
lows: 


Section  407 
Section  407  of  the  bill  provides  that  the 
amendments  made  by  this  title  shall  take 
effect  on  December  1,  1988. 


Section  601.  Rulemaking 
This  section  amends  the  rulemaking  pro- 
vision of  the  SUte  Justice  Institute  Act  of 
1984  (sec.  203(f))  to  conform  it  with  the  pro- 
visions of  the  Administrative  Procedure  Act, 
5  U.S.C.  553(d).  that  govern  rulemaking  by 
Federal  agencies. 


Section  602.  Civil  Sennce  Retirement 
This  section  amends  section  206(d)(2)  of 
the  SUte  Justice  Institute  Act  to  make  In- 
stitute employees  eligible  for  coverage 
under  the  Federal  Employees'  Retirement 
System  established  under  chapter  84  of 
Title  5.  United  States  Code. 

Section  603.  Use  of  Funds 
This  section  makes  three  minor  changes 
in  the  scope  of  the  Institute's  funding  au- 
thority. The  first  change  amends  section 
206(c)(3)  of  the  State  Justice  Institute  Act 
to  clarify  that  the  Institute  may  support  al- 
ternative dispute  resolution  projects  that  in- 
volve judicial,  as  well  as  nonjudicial,  person- 
nel. The  second  amendment  deletes  section 
206(c)(4)  of  the  Act.  which  authorizes  the 
Institute  to  expend  funds  to  -assist  State 
and  local  courts  in  meeting  requirements  of 
Federal  law  to  recipients  of  Federal  funds  ". 
The  third  amendment  renumbers  the  re- 
maining paragraphs  of  section  206(c)  in 
light  of  the  deletion  of  paragraph  (4). 

Section  604.  Unit  of  State  and  local 
government  Matching  Funds 
Secton  604  amends  section  206(d)  of  the 
State  Justice  Institute  Act  to  extend  the 
match  requirements  to  non-judicial  units  of 
State  and  local  government.  Under  current 
law.  the  courts  are  required  to  match  funds 
granted  to  them  by  the  Institute  by  50  per- 
cent. The  match  requirements  do  not  apply 
to  other  units  of  State  and  local  govern- 
ment. This  amendment  applies  the  match 
requirement  to  these  entities,  as  well  as  the 
courts. 

Section  605.  Interim  Funding 
This  section  amends  section  207(a)  of  the 
State  Justice  Institute  Act  to  eliminate  the 
requirement  that  the  Institute  continue  in- 
terim funding,  until  after  the  conclusion  of 
a  formal  administrative  hearing,  to  a  recipi- 
ent whose  application  for  refunding  has 
been  denied  by  the  Board  of  Directors. 

Section  606.  Provisions  for  Suspension  of 
Funding;  Restrictions  on  Disclosure  of  In- 
formation 

This  section  amends  section  209  of  the 
State  Justice  Institute  Act  by  deleting  cur- 
rent section  209(2).  esUblishing  the  special 
hearing  procedures  for  recipients  whose  ap- 
plications for  refunding  had  been  denied, 
and  adding  a  new  section  209(b)  to  protect 
the  confidentiality  of  information  made 
available  to  persons  conducting  research 
under  a  grant  from  the  Institute. 

Section  607.  Authorization  of 
Appropriations 
This  Section  amends  section  215  of  the 
SUte  Justice  Institute  Act  to  authorize  ap- 
propriation for  the  program  of  $15  million 
for  fiscal  years  1989  and  1990. 

TITLE  VII— COURT  INTERPRETER  AMENDBfENTS 

The  purpose  of  this  title  is  to  provide  com- 
petent interpreUtion  services  to  parties  and 
witnesses  in  Judicial  pr(x;eedings  instituted 
by  the  United  SUtes  in  order  to  assure  that 
such  persons  who  are  hearing-impaired  or 
who  have  as  their  primary  language  a  lan- 
guage other  than  English  may  participate 
meaningfully  therein  and  that  the  constitu- 
tional rights  of  such  persons  are  fully  pro- 
tected. 

This  title  consists  of  twelve  sections  as  fol- 
lows: 

Section  701 
This  section  provides  that  this  title  may 
be  cited  as  the   "Court  Interpreter  Amend- 
ments Act  of  1988". 
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Section  702 


This  section  amends  section  1827(a)  of 
title  28  to  provide  that  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  (hereinafter  referred  to  as  the  "Di- 
rector") shall  establish  a  program  to  facili- 
tate the  use  of  certified  and  otherwise  quali- 
fied interpreters  in  all  judicial  proceedings 
instituted  by  the  United  States,  including 
grand  jury  proceedings.  This  provision  ex- 
tends the  current  requirement  that  the  Di- 
rector establish  an  interpreter  program  for 
use  of  interpreters  in  grand  jury  proceed- 
ings. 

Section  703 

This  section  amends  section  1827(b)  as  fol- 
lows: 

Subsection  (bKl)  provides  that  the  Direc- 
tor shall  prescribe,  determine  and  certify 
the  qualifications  of  certiffed  interpreters  in 
those  languages  where  the  Judicial  Confer- 
ence determines  certification  is  merited. 
The  Conference  will  determine  the  need  for 
certified  interpreters  in  a  particular  lan- 
guage based  on  the  lack  of  certified  or  oth- 
erwise qualified  interpreters  from  any 
source  in  that  language  and  the  anticipated 
number  of  proceedings  at  which  that  lan- 
guage will  be  used.  In  addition,  in  order  to 
ascertain  the  need  for  languages  other  than 
those  previously  certified,  the  Conference 
shall  look  to  the  recommendations  of  the 
judicial  councils  of  each  circuit.  Each  circuit 
council,  in  turn,  shall  examine  the  interpre- 
tation needs  of  the  districts  within  the  cir- 
cuit and  evaluate  those  needs  consistent 
with  the  judicial  council's  statutory  respon- 
sibility, pursuant  to  28  U.S.C.  i  332.  to  pro- 
vide for  the  "effective  and  expeditious  ad- 
ministration of  the  business  of  the  couils 
within  its  circuits".  Languages  requested  for 
certification  by  the  judicial  council  of  a  cir- 
cuit shall  be  certified,  subject  to  the  approv- 
al of  the  Judicial  Conference. 

Interpreters  are  to  be  certified  based  on 
the  results  of  a  criterion-referenced  per- 
formance exam.  The  Director  is  to  develop 
and  issue  guidelines  pertaining  to  the  duties 
within  this  section. 

Subsection  (b)(2)  provides  that  the  Direc- 
tor shall  issue  guidelines  to  the  court  con- 
cerning the  selection  of  otherwise  qualified 
interpreters. 

Subsection  (b)(3)  provides  that  the  Direc- 
tor shall  maintain  a  current  master  list  of 
all  interpreters  certified  and  shall  report  pe- 
riodically on  their  use  and  performance. 
The  Director  shall  also  prescribe  a  schedule 
of  reasonable  fees  for  services  rendered  by 
interpreters,  certified  or  otherwise,  consid- 
ering the  prevailing  rates  paid  by  other  gov- 
ernmental entities. 

Section  704 

This  section  sunends  section  1827(c)  as  fol- 
lows: 

Subsection  (c)(1)  requires  that  each 
United  States  district  court  maintain  on  file 
in  the  office  of  the  clerk,  and  each  United 
States  attorney  shall  maintain  on  file,  a  list 
of  the  persons  who  have  been  certified  as  in- 
terpreters by  the  Director.  This  list  is  to  be 
provided  upon  request. 

Subsection  (c)(2)  provides  that  the  clerk 
of  court  generally  will  have  responsibility 
for  securing  the  services  of  an  interpreter 
for  all  judicial  proceedings  instituted  by  the 
United  States,  but  that  the  United  States 
attorney  will  specifically  t>e  responsible  for 
securing  the  services  of  an  interpreter  for 
any  government  witnesses. 
Section  70S 

This  section  redesignates  certain  para- 
graphs of  section  1827(d)  and  inserts  a  new 


paragraph  (dM2)  to  provide  that,  upon  the 
motion  of  a  party,  the  presiding  judicial  of- 
ficer is  to  determine  the  need  for  the  elec- 
tronic sound  recording  of  any  judicial  pro- 
ceeding in  which  an  interpreter  is  used:  but 
that.  In  a  grand  jury  proceeding,  if  the  ac- 
cused so  moves,  the  officer  must  require  any 
portions  of  the  proceeding  where  an  inter- 
preter is  used  to  be  electronically  sound  re- 
corded. This  section  allows  the  court  to  de- 
termine whether,  for  the  protection  of  an 
individual  l)efore  the  court,  the  proceedings 
should  be  recorded.  However,  in  the  case  of 
grand  jury  proceedings,  if  the  accused 
wishes  to  protect  his  or  her  rights  by  re- 
questing such  recording,  the  presiding  offi- 
cer shall  require  that  a  recording  be  made  of 
those  portions  in  which  an  interpreter  is 
utilized.  This  will  enable  the  proceedings  to 
be  replayed  at  a  later  date  if  the  quality  of 
the  interpretation  is  called  into  question. 
Section  706 

This  section  amends  section  1827(g)  as  fol- 
lows: 

Subsection  (g)(1)  authorizes  the  appro- 
priation to  the  Federal  judiciary  of  such 
sums  as  may  be  necessary  to  establish  the 
program. 

Subsection  (g)(2)  provides  that  implemen- 
tation of  any  of  the  provisions  of  this  title  is 
contingent  upon  the  availability  of  appro- 
priate funds  to  carry  out  the  particular  pro- 
vision. 

Subsection  (g)(3)  provides  that  salaries, 
fees,  expenses  and  costs  incurred  under  this 
title  in  relation  to  government  witnesses 
shall  be  paid  by  the  Attorney  General  out 
of  sums  appropriated  to  the  Department  of 
Justice. 

Subsection  (g)(4)  is  inserted  to  provide 
that  any  person  who  is  not  provided  an  in- 
terpreter pursusuit  to  subsection  (d)  of  this 
section  may  request  interpreting  services 
from  the  Director  on  a  cost-reimbursable 
basis.  The  judicial  officer  may  require  the 
prepayment  of  the  estimated  expenses  of 
providing  such  a  service.  Existing  paragraph 
(4)  is  redesignated  as  paragraph  (5). 
Section  707 

This  section  amends  section  1827(h)  to  re- 
quire that  the  presiding  judicial  officer  ap- 
prove compensation  and  expenses  paid  to  an 
interpreter  pursuant  to  the  fee  schedule 
fixed  by  the  Director. 

Section  708 

This  section  amends  section  1827(i)  to  fur- 
ther define  the  term  "presiding  judicial  offi- 
cer" for  purposes  of  this  title  to  include: 

(a)  a  judge  of  the  United  States  district 
court: 

(b)  a  bankruptcy  judge; 

(c)  a  United  States  magistrate;  and 

(d)  a  United  States  attorney  for  grand 
jury  proceedings. 

This  section  also  amends  section  1827(j)  to 
further  define  "judicial  proceedings  institut- 
ed by  the  United  States  for  purposes  of  this 
title  to  include  pretrial  and  grand  jury  pro- 
ceedings. It  also  defines  the  term  "United 
States  district  court." 

Section  709 

This  section  amends  section  1827(k)  to 
provide  that  all  interpretation  under  this 
section  be  in  the  simultaneous  mode  for  a 
party  to  the  proceedings  and  the  consecu- 
tive mode  for  witnesses,  unless  the  presiding 
officer  on  that  officer's  own  motion  or  the 
motion  of  a  party  determines  on  the  record 
that  another  method  is  preferable  for  the 
efficient  administration  of  the  proceedings. 
There  is  some  cause  to  believe  that  simulta- 
neous Interpreting  should  be  the  preferred 


mode  of  interpretation  In  most  Uncuaco- 
This  conforms  to  pr^nt  practice  in  the 
Federal  courts  in  relation  to  Spanish-Eng- 
lish interpretation.  However,  given  the  reali- 
ty that  simultaneous  interpreters  do  not 
exist  in  some  languages.  Congress  recog- 
nizes the  need  to  give  flexibility  to  the 
courts  to  utilize  other  modes  of  interpreta- 
tion for  judicial  proceedings. 

Section  710 
This   section   makes   technical   and   con- 
forming amendments. 

Secfton  711 
This  section  provides  that  nothing  in  this 
title  shall  be  construed  to  terminate  or  di- 
minish existing  programs  for  the  certifica- 
tion of  interpreters. 

Section  712 
This  section    provides   that   the   amend- 
ments made  by  the  title  shall  take  effect  on 
the  date  of  enactment  of  the  Act. 

TITLE  VIII— JURY  SELKTriON  AND  SERVICE 

This  title  makes  several  technical  and 
minor  substantive  amendments  to  the  Jury 
Selection  and  Service  Act  of  1986.  as  amend- 
ed, for  the  purpKJse  of  improving  the  admin- 
istrative operations  of  the  jury  system  in 
the  United  States  district  courts.  The  provi- 
sions in  S.  1482  as  introduced  originated 
with  recommendations  of  the  Judicial  Con- 
ference growing  out  of  several  years  of 
review  by  the  Conference's  Committee  on 
the  Operation  of  the  Jury  System.  The  de- 
tails of  these  proposals  are  discussed  below. 
It  should  be  noted  here  that  the  bill  does 
not  adopt  Judicial  Conference  recommenda- 
tions (i)  to  give  the  Conference  general  au- 
thority to  experiment  with  new  jury  selec- 
tion procedures  without  prior  statutory  au- 
thorization or  (2)  to  narrow  28  U.S.C. 
§  1863(b)(6)  to  bar  jury  service  only  with  re- 
spect to  active  duty  members  of  the  armed 
forces  and  thereby  open  up  such  service  to 
meml)ers  of  the  police  and  fire  departments 
and  to  "public  officers."  The  Conunittee  did 
adopt  a  provision  to  permit  volunteer  safety 
personnel  to  be  excused  from  jury  service 
upon  request  (section  802)  and  a  limited 
provision  to  permit  experimental  use  of  a 
one-step  summoning  and  qualification  pro- 
cedure (section  805). 

This  title  consists  of  five  sections  as  fol- 
lows: 

Section  801 

This  section  amends  the  provision  govern- 
ing the  temporary  excuse  of  jurors  appear- 
ing in  clause  (1)  of  28  U.S.C.  1866(c)  in  two 
regards.  First,  it  provides  that  temporary 
excuses  on  the  grounds  of  "undue  hardship 
or  extreme  inconvenience"  may  not  only  be 
granted  by  the  court,  but  also,  if  the  court 
so  authorizes,  by  the  clerk  of  court.  Second, 
at  the  conclusion  of  a  jurior's  temporary 
excuse  period,  courts  are  given  the  choice  of 
either  resummoning  the  person  so  excused 
or  reinserting  the  name  of  such  person  back 
into  the  qualified  jury  wheel  for  possible  re- 
summoning. Either  of  these  two  chknges 
may  be  implemented  only  by  affirmative 
action  of  the  district  court:  that  is.  the 
court's  selection  plan  must  specifically  pro- 
vide that  the  clerk  may  grant  temporary  ex- 
cuses and  that  the  names  of  excused  per- 
sons are  to  be  reinserted  into  the  qualified 
jury  wheel.  In  the  absence  of  such  provi- 
sions, only  the  court  may  grant  temporary 
excuses,  and  persons  so  excused  must  auto- 
matically be  resummoned. 

The  purpose  of  the  first  change  is  to  pro- 
mote adn\inistrative  (Hinvenience  and  reduce 
unnecessary     burdens     placed     upon     the 
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courts.  It  has  been  recognized  that  a  signifi- 
cant number  of  requests  for  excuse  on  the 
grounds  of  "undue  hardship  or  extreme  in- 
convenience" are  clearly  legitimate.  Upcom- 
ing vacation  plans,  business  travel,  and  med- 
ical operations  are  typical  examples  of  such 
legitimate  excuses.  In  these  situations,  ob- 
taining judicial  approval  of  each  request  for 
excuse  is  a  needless  and  burdensome  formal- 
ity: it  will  enhance  the  administration  of 
the  jury  system  to  permit  clerks  to  grant 
such  excuses  in  their  discretion. 

To  avoid  needless  challenges  and  to  en- 
hance administrative  convenience,  this  sec- 
tion thus  permits,  although  it  does  not  re- 
quire, courts  to  authorize  clerks  to  grant 
temporary  excuses.  It  should  be  emphasized 
that  any  authority  so  delegated  is  to  be  ex- 
ercised strictly  "under  the  supervision  of 
the  court",  thus  preserving  the  court's  ulti- 
mate control  over  the  process.  A  court  may. 
for  example,  impose  limits  on  a  clerk's  dis- 
cretion, only  permitting  him  or  her  to  grant 
excuses  requested  because  of  travel  or  ill- 
ness, and  requiring  that  all  other  requests 
be  referred  to  the  court.  Even  with  a  broad 
delegation  of  authority,   however,  a  clerk 
would  still  look  to  the  court  for  guidance  in 
difficult   situations.   Furthermore,   were   a 
pattern  of  abuse  to  develop,  such  as  a  clerk 
granting  too  many  excuses,  the  court  is  free 
to  revoke  the  clerk's  authority  In  the  plan. 
In   a  similar  vein,   this  section  also  in- 
creases courts'  discretion  regarding  the  re- 
summoning of  persons  so  excused.  Under 
current  law.  any  person  granted  a  tempo- 
rary excuse  must  be  summoned  again  at  the 
conclusion    of    the    excuse    period.    Many 
courts  reporU  however,  that  this  require- 
ment   imposes    significant    administrative 
burdens,  and  requires  the  use  of  complex 
tickler  files  to  keep  track  of  the  many  per- 
sons who  are  granted  temporary  excuses 
under  this  section.  They  believe  it  would  be 
preferable  (and  not  inconsistent  with  the 
policies  of  the  Act)  to  simply  reinsert  the 
names  of  such  persons  into  the  qualified 
jury  wheel,  makipg  them  eligible  for  resum- 
moning. This  amendment  gives  courts  this 
discretion. 

As  with  the  first  change,  courts  retain  suf- 
ficient control  to  ensure  proper  administra- 
tion in  this  area.  If  a  court  were  to  find,  for 
example,  that  too  many  persons  were  re- 
questing excuses  in  the  hope  that  they 
would  permanently  escape  service  after 
l)eing  reinserted  into  the  qualified  wheel, 
the  court  could  simply  amend  its  plan  and 
reimpose  autotaatic  resummoning  of  such 
person.  ^ 

Section  802 

Subsection  <a)  of  section  802  amends  28 
U.S.C.  i  1869(a)  to  make  clear  that  persons 
other  than  clerks  or  jury  commissions  may 
be  authorized  to  perform  selection  pr<x!e- 
dures  under  a  court's  jury  selection  plan. 

Under  current  law.  the  selection  of  the 
names  of  potential  jurors  and  other  duties 
under  the  Jury  Act  «re  to  be  performed  by 
the  "jury  commission  or  clerk,"  and  presum- 
ably the  jury  commission  or  clerk  may  dele- 
gate this  function  only  to  the  staff  under 
his  or  her  direct  supervision.  In  many 
courts,  however,  it  has  been  found  that  per- 
sonnel outside  the  judiciary,  such  as  GSA 
computer  technicians,  private  computing 
firms,  or  employees  of  State  governments 
which  provide  lists  of  registered  voters,  can 
perform  these  fimctions  under  the  "detailed 
procedures"  specified  by  the  court  more  ex- 
peditiously and  economically  than  court 
personnel. 

As  an  example,  the  Judicial  Conference  is 
currently    conducting    an    experiment    in 
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which  the  juror  qualification  questionnaire 
has  been  redesigned  so  that  it  can  be  "read" 
by  optical  scanning  devices.  In  this  format, 
prospective  jurors  fill  in  "bubbles"  with 
pencil  and  the  forms  are  then  "read"  by  the 
optical  scanner.  (By  contrast,  the  current 
questionnaire  contains  boxes  which  jurors 
check.  Deputy  clerks  manually  read  each  of 
these  forms  to  make  preliminary  determina- 
tions as  to  which  prospective  jurors  are 
qualified,  not  qualified,  or  requesting  an 
excuse.)  The  machine  reads  the  forms  faster 
than  human  beings,  and  does  so  with  great- 
er accuracy— the  machine  never  gets  fa- 
tigued after  reading  several  hundred  docu- 
ments. This  technology  therefore  promises 
to  save  hours  of  dreary,  repetitive  labor  in 
clerk's  offices.  However,  optical  scanning  de- 
vices of  sufficient  sophistication  to  read  vol- 
umes  of  questionnaires  are  too  expensive  (at 
least  for  now)  to  be  purchased  by  individual 
courts;  thus  use  of  machines  owned  and  op- 
erated by  out-of-court  persoimel  is  neces- 
sary. Unfortunately,  the  Jury  Act  does  not 
literally  authorize  anyone  but  the  clerk  and 
deputy  clerks  to  process  the  questiormaires 
in  the  first  instance. 

As  a  mechanical  matter,  the  Jury  Selec- 
tion and  Service  Act  could  be  amended  in 
every  instance  in  which  the  duties  of  clerks 
are  set  forth,  but  it  is  much  simpler  merely 
to  amend  the  general  definition  of  "clerk" 
appearing  in  section  1869(a)  to  include  not 
only  the  clerk  and  deputy  clerks  but  also 
such  other  non-court  personnel  as  author- 
ized by  the  court.  This  subsection  takes  the 
latter  approach.  In  this  way.  every  time  the 
Act  identifies  a  function  to  be  performed  by 
"the  clerk."  the  court  is  authorized— but  not 
required— to  turn  to  outside  personnel  to 
assist  the  clerk  in  performing  that  task. 

Subsection  (b)  provides  that  volunteer 
safety  personnel,  upon  individual  request, 
shall  be  excused  from  jury  service  and  de- 
fines the  term  "volunteer  safety  personnel." 
Subsection  (c)  of  section  802  limits  the 
classes  of  persons  barred  or  exempt  from 
jury  service  to  the  three  categories  specifi- 
cally mentioned  in  section  1863(b)(6)  of  the 
Act;  those  in  active  service  in  the  Armed 
Forces;  members  of  fire  and  police  depart- 
ments; and  public  officers  of  Federal  or 
State  government.  It  should  be  noted  that 
this  provision  differs  from  the  specification 
of  groups  or  groups  of  persons  or  occupa- 
tional classes  whose  members  shall  be  ex- 
cused on  individual  request  under  28  U.S.C. 
1863(b)(S);  this  amendment  concerns  those 
groups  whose  members  are  barred  from 
service  even  if  they  wish  to  serve. 

Currently,  section  1863(b)(6)  authorizes 
each  district  court  to  exempt  other  groups 
of  persons  or  occupational  classes  if  it  is 
found  "that  their  exemption  is  in  the  public 
interest  and  would  not  be  inconsistent  with 
sections  1861  and  1862  of  this  title."  Despite 
this  language,  the  Judicial  Conference  Com- 
mittee on  the  Operation  of  the  Jury  System 
in  1974  and  in  1980  concluded  that  the  three 
categories  specified  in  section  1863(b)(6) 
should  be  considered  exclusive,  and  should 
not  be  expanded  upon  by  district  courts  in 
their  plans.  Although  it  appears  that  few.  if 
any,  courts  specify  any  additional  classes  of 
exemptions,  this  amendment  insures  that 
the  classes  of  exempt  persons  will  be  limited 
to  the  three  referred  to  in  section 
1863(b)(6).  In  this  way.  the  responsibilities 
and  burdens  of  jury  service  will  be  distribut- 
ed more  evenly,  in  accordance  with  the 
policy  statement  at  28  U.S.C.  1861  that  "all 
citizens  shall  have  the  opportunity  to  be 
considered  for  service  on  grand  and  petit 
Juries  •  •  •  and  shall  have  an  obligation  to 


serve  as  jurors  when  siunmoned  for  that 
purpose." 

Section  803 

Subsection  (a)  of  section  803  amends  28 
U.S.C.  1864(a).  This  section  currently  pro- 
vides that  the  clerk  or  jury  commission  is 
required  to  prepare  an  alphabetical  list  of 
the  names  drawn  from  the  master  Jury 
wheel,  although  this  list  "shall  not  be  dis- 
closed" except  as  provided  in  the  court's  se- 
lection plan  or  as  necessary  in  the  event  of  a 
chaUenge.  This  alphabetical  list  is  also  re- 
ferred to  in  section  1865(a).  which  requires 
the  clerk  to  record  all  "unqualified"  deter- 
minations both  on  the  qualification  ques- 
tionnaires of  individual  jurors  and  on  the  al- 
phabetical list. 

Many  courts  report  that  no  apparent  good 
is  served  by  the  mandatory  preparation  of 
this  list,  in  that  it  is  rarely  referred  to  and 
in  fact  is  not  permitted  to  be  routinely  dis- 
closed. Furthermore,  the  preparation  of  this 
list  is  extremely  burdensome,  especially  in 
those  automated  courts  in  which  the  master 
wheel  itself  is  not  alphabetized. 

To  ease  unnecessary  administrative  bur- 
dens, this  subsection  eliminates  the  manda- 
tory preparation  of  the  list,  and.  in  lieu 
thereof,  merely  requires  courts  to  possess 
the  capability  to  generate  an  alphabetical 
list  of  names  in  the  event  access  to  such  a 
list  becomes  necessary. 

Subsection  (b)  of  section  803  makes  a  con- 
forming amendment. 

Section  804 

Section  804  makes  a  technical  amend- 
ment. 

Section  805 

Section  805(a)  adds  a  new  section  1878  to 
title  28  to  authorize  the  Judicial  Conference 
to  develop  and  conduct  an  experiment  in 
which  jurors  serving  in  a  limited  number  of 
district  courts  will  be  qualified  and  sum- 
moned in  a  single  procedure  rather  than  the 
normal  two  step  procedure.  The  experiment 
may  not  involve  more  than  ten  districts  or 
exceed  a  period  of  two  years.  The  Confer- 
ence must  ensure  that  the  experiment  does 
not  violate  the  policies  and  objectives  set 
forth  in  28  U.S.C.  §|  1861  and  1862. 

Subsection  (b)  of  section  805  provides  that 
jury  selection  conducted  pursuant  to  this 
section  shall  be  subject  to  challenge  under 
section  1867  for  substantial  failure  to 
comply  with  the  provisions  of  title  28  in  se- 
lecting the  jury;  but  no  challenge  would  lie 
solely  on  the  basis  that  a  jury  was  selected 
in  accordance  with  an  experiment  conduct- 
ed pursuant  to  this  section. 

TITLE  IX— ARBITRATION 

This  title  is  designed  to  provide  express 
statutory  authorization  for  the  current  arbi- 
tration programs  in  ten  district  courts  and 
to  permit  the  Judicial  Conference  to  expand 
the  program  to  ten  additional  districts  for 
pilot  arbitration  projects  on  a  consent  of 
the  parties  basis  only. 

This  title  consists  of  six  sections  as  fol- 
lows: 

Section  901 

Section  901  amends  title  28.  United  States 
Code,  by  adding  a  new  chapter  44,  sections 
651  through  658,  relating  to  arbitration. 
New  Section  651  of  title  28 

New  section  651  of  title  28  provides  that 
each  district  court  described  in  section  658 
may  authorize  by  local  rule  the  use  of  arbi- 
tration in  any  civil  action,  including  an  ad- 
versary proceeding  in  bankruptcy.  Section 
658  names  the  ten  judicial  districts  by  name 
that -currently  have  ongoing  court-annexed 
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arbitration  programs  and  authorizes  the  Ju- 
dicial Conference  to  designate  an  additional 
ten  districts  for  such  programs.  This  section 
expressly  permits  the  ten  current  districts 
to  authorize  mandatory  arbitraUon,  but 
limits  any  new  program  to  arbitration  with 
the  consent  of  the  parties  only. 

Sew  Section  652  of  title  28 
New  section  652  sets  forth  the  jurisdiction 
of  the  district  courts  which  engage  in  arbi- 
tration: a  district  court  may  allow  the  refer- 
ral to  arbitration  of  any  civil  action  pending 
before  it  if  the  parties  consent  to  arbitra- 
tion or.  with  respect  to  the  ten  district 
courts  currently  conducting  arbitration,  re- 
quire the  referral  to  arbitration  of  any  civil 
action  pending  t>efore  it  if  the  relief  sought 
consists  only  of  money  damaiges  not  in 
excess  of  $100,000  or  such  lesser  amount  as 
the  district  court  may  set.  exclusive  of  inter- 
est and  costs.  A  district  court  may  presume 
damages  are  not  in  excess  of  $100,000  unless 
"Sounsel  certifies  that  damages  exceed  such 
amount.  Section  652(b)  specifies  that  refer 
ral  to  arbitration  may  not  be  made  in  two 
circumstances:  (1 )  of  an  action  based  on  in 
alleged  violation  of  a  right  secured  by  the 
Constitution  of  the  United  States,  or  (2)  if 
jurisdiction  is  based  in  whole  or  in  part  on 
section  1343  of  title  28.  United  States  Code. 
Section  652(c)  provides  that  a  district  court 
shall  establish  by  local  rule  procedures  for 
excepting  from  arbitration,  sua  sponte  or  on 
motion  of  a  party,  those  cases  in  which  the 
objectives  of  arbitration  would  not  be  real- 
ized, because  the  case  involved  complex  or 
novel  legal  issues,  or  because  legal  issues 
predominate  over  factual  issues,  or  for  other 
gCKXl  cause.  Section  652(d)  establishes 
ground  rules  for  consensual  arbitration:  dis- 
trict courts  must  ensure  that  consent  is 
freely  and  Itnowingly  obtained  and  no  party 
or  attorney  can  be  prejudiced  for  refusing 
to  participate  in  arbitration. 

Sew  Section  653  of  title  28 
New  Section  653  sets  forth  the  powers  of 
the  arbitrator  and  the  time  limits  for  an  ar- 
bitration hearing.  An  arbitrator  may  con- 
duct arbitration  hearings,  administer  oaths 
and  affirmations,  and  make  awards.  The  ar- 
bitration hearing  shall  commence  within 
the  time-period  specified  by  the  district 
court,  but  in  no  event  later  than  180  days 
after  filing  an  answer  or  except  that  the  ar- 
bitration proceeding  shall  not.  unless  the 
parties  consent  to  a  shorter  time,  commence 
until  30  days  after  the  disposition  by  the 
district  court  of  any  motion  to  dismiss  the 
complaint,  motion  for  judgment  on  the 
pleadings,  or  motion  for  summary  judg- 
ment, whichever  is  later.  Such  motions  must 
be  filed  within  a  time  period  specified  by 
the  court.  The  180-day  and  30-day  periods 
may  be  modified  by  the  court  for  good  cause 
shown. 

Sew  Section  654  of  title  28 
Section  654  describes  procedures  relating 
to  the  arbitration  award  and  judgment.  An 
arbitration  award  made  by  an  arbitrator, 
along  with  proof  of  service  of  the  award  on 
the  other  party  by  the  prevailing  party  or 
by  the  plaintiff,  shall  be  filed  promptly 
after  an  arbitration  hearing  with  the  clerk 
of  the  district  court  that  referred  the  case 
to  arbitration.  The  award  shall  be  entered 
as  the  judgment  of  the  court  after  the  time 
has  expired  for  requesting  a  trail  de  novo 
under  section  655.  The  judgment  so  entered 
shall  t>e  subject  to  the  same  provisions  of 
law  and  shall  have  the  same  force  and  effect 
as  a  judgment  of  the  court  in  a  civil  action, 
except  that  the  judgment  shall  not  be  sub- 


ject to  review  in  any  other  court  by  appeal 
or  otherwise. 

Sew  Section  655  of  title  28 

Section  655  allows  any  party  who  has  en- 
gaged in  arbitration  to  file  a  written 
demand  for  a  trial  de  novo  in  the  district 
court.  When  such  a  demand  is  made,  the 
action  is  restored  to  the  docket  of  the  court 
and  treated  for  all  purposes  as  if  it  had  not 
been  referred  to  arbitration.  Any  right  of 
trial  by  jury  that  a  party  otherwise  would 
have  had.  as  well  as  any  place  on  the  court 
calendar  no  later  than  a  party  otherwise 
would  have  had.  is  preserved.  The  court 
shall  not  admit  at  the  trial  de  novo  any  evi- 
dence that  there  has  been  an  arbitration 
proceeding,  the  nature  or  amount  of  any 
award,  or  any  other  matter  concerning  the 
conduct  of  the  arbitration  in  the  court 
unless  the  evidence  is  otherwise  admissible 
under  the  Federal  Rules  of  Evidence  or  the 
parties  have  otherwise  stipulated.  A  district 
court  may  promulgate  a  rule  to  allow  arbi- 
trator fees  to  be  taxed  as  costs  in  trials  de 
novo.  Arbitrator  fees  may  not  be  taxed  as 
costs  if  the  party  demanding  trial  de  novo 
obtains  a  final  judgment  more  favorable 
than  the  arbitration  award  or  the  court  de- 
termines that  the  demand  for  trial  de  novo 
was  made  for  good  cause.  No  other  penalty 
for  demanding  a  trial  de  novo  shall  be  as- 
sessed: When  arbitration  was  by  consent  of 
the  parties,  a  district  court  may  assess  costs 
and  reasonable  attorney  fees  against  the 
party  demanding  the  trial  de  novo  if  such 
party  fails  to  obtain  a  judgment,  exclusive 
of  interest  and  cost,  which  is  substantially 
more  favorable  to  such  parly  than  the  arbi- 
tration award  and  the  court  determines  that 
the  party's  conduct  in  seeking  a  trial  de 
novo  was  in  bad  faith. 

Sew  Section  656  of  title  28 

New  Section  656  requires  each  district 
court  engaging  in  arbitration  to  establish 
standards  for  the  certification  of  arbitrators 
and  to  certify  arbitrators  to  perform  serv- 
ices in  accordance  with  these  standards  and 
this  chapter.  The  standards  shall  include 
provision  requiring  that  any  arbirator  shall 
take  the  oath  or  affirmation  described  in 
section  453.  of  title  28.  United  States  Code 
and  shall  l>e  subject  to  the  disqualification 
rules  of  section  455.  of  title  28,  United 
States  Code. 

Sew  Section  657  of  title  28 

New  Section  657  authorizes  the  compensa- 
tion of  arbitrators.  A  district  court,  subject 
to  limits  set  by  the  Judicial  Conference, 
may  establish  and  pay  the  amount  of  com- 
pensation, if  any,  that  each  arbitrator  shall 
receive  for  services  rendered  in  each  case.  In 
addition,  under  regulations  prescribed  by 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts,  a  district  court 
"may  reimburse  arbitrators  for  actual  trans- 
portation expenses  necessarily  incurred  in 
the  performance  of  duties  under  this  chap- 
ter." 

Sew  Section  658  of  title  28 

New  Section  658  specifies  the  courts  that 
may  authorize  arbitration.  These  Include 
the  current  ten  districts  that  have  court-an- 
nexed programs.  In  addition,  this  section 
would  authorize  the  Judicial  Conference  to 
approve  ten  more  districts  for  an  arbitration 
projects  limited  to  arbitration  by  consent  of 
the  parties  by  section  651. 

Sutisection  (b)  of  section  901  makes  a  con- 
forming amendment  to  the  table  of  chap- 
ters for  Part  III  of  title  28. 

Subsection  (c)  of  section  901  provides 
that,  notwithstanding  the  new  section  652 


establishing  a  $100,000  ceiling  for  arbitra- 
tion, a  district  court  now  conducting  a  pilot 
arbitration  program  whose  local  rule  on  the 
effective  date  of  this  title  provides  for  an  ar- 
bitration limitation  of  not  more  than 
$150,000  may  continue  to  apply  the  higher 
limitation. 

Section  902 
Section  902  of  title  IX  authorizes  the  Ju- 
dicial Conference  of  the  United  States  to  de- 
velop interim  model  rules  for  arbitration 
procedures  under  new  chapter  44  of  title  28, 
United  States  Code.  No  model  rule  may  su- 
persede chapter  44.  or  any  law  of  the  United 
States. 

Section  903 

Section  903  requires  the  Federal  judiciary 
to  report  back  the  results  of  the  experiment 
to  the  Congress.  Specifically,  the  Director 
of  the  Administrative  Office  of  U.S.  Courts 
shall  include  in  the  annual  report  of  the  ac- 
tivities of  th''  Administrative  Office  (re- 
quired under  section  604(a)(3)  of  title  28. 
United  States  Code)  statistical  information 
about  the  implementation  of  the  arbitration 
experiment. 

Furthermore,  the  Federal  Judicial  Center 
will  file  a  report  with  Congress  on  imple- 
mention  of  the  legislation  and  recommenda- 
tions for  legislative  change. 

The  purpose  of  the  Center's  report  is  to 
provide  Congress  with  information  about 
the  following:  first,  a  description  of  the  arbi- 
tration programs  as  conceived  and  as  imple- 
mented in  the  experimental  districts: 
second,  a  determination  of  the  level  of  satis- 
faction with  the  court-annexed  arbitration 
programs  in  each  of  the  experimental  dis- 
tricts by  court  personnel,  attorneys  and  liti- 
gants whose  cases  have  been  referred  to  ar- 
bitration; third,  a  summary  of  those  pro- 
gram features  that  can  be  identified  as 
tteing  related  to  program  acceptance  both 
within  smd  across  districts;  fourth  an  analy- 
sis of  the  levels  of  satisfaction  relative  to 
the  cost  of  each  program;  and  fifth,  deter- 
mination of  whether  to  terminate  or  contin- 
ue the  experiment  or  alternatively,  to  codify 
an  arbitration  provision  in  title  28  of  the 
United  States  Code  authorizing  arbitration 
in  all  Federal  district  courts. 

Section  904 
Section  904  provides  that  nothing  in  title 
IX  is  intended  to  abridge,  modify,  or  enlarge 
the  rulemaking  power  of  the  Federal  judici- 
ary. 

Section  905 
Section  905  authorize  to  be  appropriated 
for  fiscal  year  1989  and  for  each  of  the  suc- 
ceeding four  fiscal  years  to  the  judicial 
branch  such  sums  as  may  be  necessary  to  be 
allocated  by  the  Administrative  Office  of 
the  United  States  Courts  to  federal  judicial 
districts  and  the  Federal  Judicial  Center  to 
carry  out  the  purposes  of  the  new  chapter 
44  of  title  28.  The  funds  so  appropriated 
shall  remain  available  until  expended, 
except  that  no  such  funds  shall  be  expended 
for  the  arbitration  of  actions  referred  to  ar- 
bitration after  the  date  of  repeal  set  forth 
in  section  906. 

Section  906 
Section  906  is  the  sunset  provision.  It  pro- 
vides that  effective  5  years  after  the  date  of 
the  enactment  of  title  IX.  new  chapter  44  of 
title  28.  United  States  Code,  is  repealed, 
except  that  the  provisions  of  that  chapter 
shall  continue  to  apply  through  final  dispo- 
sition of  all  actions  in  which  referral  to  arbi- 
tration was  made  before  the  date  of  repeal. 


Section  907 
This  section  provides  that  this  title  and 
the  amendments  made  by  this  title  shall 
tak^  effect  180  days  after  the  date  of  enact- 
ment of  this  Act. 

TITLE  X.  MISCKLLANBOnS  PROVISIOMS 

Title  X  consists  of  twenty  three  miscella- 
neous provisions  dealin«  with  relatively 
minor  proposals  to  improve  some  aspect  of 
the  Federal  Judiciary.  Most  come  from  spe- 
cific recommendations  of  the  Judicial  Con- 
ference as  developed  over  the  past  several 
years  as  problems  surfaced.  The  source  and 
merits  of  the  various  provisions  are  dis- 
cussed in  the  section-by-section  analysis 
below. 

Section  1001.  Divisional  Venue  in  Civil 
Cases 

Section  1001  would  repeal  28  U.S.C. 
i  1393.  which  presently  provides  for  divi- 
sional venue  in  civil  cases.  Divisional  venue 
in  criminal  cases  was  abolished  In  1966  as  a 
result  of  an  amendment  to  Rule  18  of  the 
Federal  Rules  of  Criminal  Procedure.  The 
rationale  for  eliminating  divisional  venue 
for  civil  cases  is  essentially  the  same  that 
underpinned  the  change  in  divisional  venue 
in  criminal  cases.  As  noted  by  the  Advisory 
Committee  on  Criminal  Rules: 

The  former  requirement  for  venue  within 
the  division  operated  in  an  irrational  fash- 
ion. Divisions  have  been  created  in  only  half 
of  the  districts,  and  the  differentiation  be- 
tween those  districts  with  and  those  without 
divisions  often  bears  no  relationship  to  com- 
parative size  or  population.  In  many  dis- 
tricts a  single  judge  is  required  to  sit  in  sev- 
eral divisions  and  only  brief  and  infrequent 
terms  may  be  held  in  particular  divisions.  As 
a  consequence  under  the  original  rule  there 
was  often  undue  delay  in  the  disposition  of 
criminal  cases— delay  which  was  particularly 
serious  with  respect  to  defendants  who  had 
been  unable  to  secure  release  on  bail  pend- 
ing the  holding  of  the  next  term  of  court. 

Change  in  divisional  venue  for  criminal 
cases  has  not  resulted  in  adverse  conse- 
quences to  the  litigants  or  to  the  fair  and 
expeditious  administration  of  Justice.  (See 
Conf  Rept..  March  11-12,  1980.  p.  19).  Ac- 
cordingly, no  adverse  efect  is  anticipated  in 
eliminating  divisional  venue  for  civil  cases 
as  well. 

Section  1002.  Registration  of  Foreign 
Judgments. 

Section  1002  amends  28  U.S.C.  i  1963  td 
give  the  distrct  court  and  the  Court  of 
International  Trade,  in  entering  a  judgment 
in  an  action  for  the  recovery  of  money  or 
property,  the  discretion  for  good  cause 
shown  to  permit  registration  of  the  judg- 
ment in  a  foreign  Jurisdiction  pending 
appeal;  merges  section  1963A  into  section 
1963;  and  repeals  section  1963A. 

28  U.S.C.  1 1963  currently  appears  to  au- 
thorize the  registration  of  a  judgment  of  a 
district  court  in  a  foreign  jurisdiction  only 
when  the  judgment  has  become  final  by 
appeal  or  expiration  of  the  time  for  filing 
an  appeal.  The  judgment  is  a  Hen  on  the 
property  of  the  judgment  debtor  which  is 
located  within  the  district.  A  Judgment 
debtor,  who  is  an  appellant,  may  obtain  a 
stay  of  execution  under  Rule  62(d)  of  the 
Federal  Rulec  of  Civil  Procedure  by  giving  a 
supersedeas  bond.  Section  1963A  is  a  paral- 
lel provision  to  section  1963  covering  judg- 
ments of  the  Court  of  International  Trade. 

If  the  property  of  the  judgment  debtor  is 
located  in.  or  is  removed  to,  another  Juris- 
diction pending  appeal,  the  judgment  credi- 
tor cannot  obtain  a  lien  in  the  foreign  juris- 
diction until  after  the  appeal  process  is  com- 
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pleted  and  thus  may  be  effectively  unable  to 
enforce  the  Judgment  if  assets  have  been 
dissipated.  Some  courts  have  read  section 
1963  literally  and  have  refused  registration 
in  a  foreign  jurisdiction. 

Although  these  circumstances  do  not 
often  occur,  a  Judgment  debtor  should  not 
be  permitted  to  hide  assets  in  a  foreign  ju- 
risdiction and  the  district  court  entering  the 
Judgment  should  be  given  discretion  to 
permit  registration  in  a  foreign  Jurisdiction 
pending  appeal,  but  only  upon  a  showing  of 
good  cause.  Since  the  rationale  for  changing 
section  1963  for  district  court  Judgments  is 
equally  applicable  to  Judgments  of  the 
Court  of  International  Trade  under  section 
1963A.  the  proposed  amendment  merges  sec- 
tion 1963A  into  the  new  section  1963  and  re- 
peals the  current  section  1963A.  ^ 
Section  1003.  Leave  Act  Amendments  Relat- 
ing to  Bankruptcy  Judges,  Magistrates 
and  Law  Clerks 

Paragraphs  (1)  and  (2)  of  section  1003(a) 
would  amend  28  U.S.C.  §5  153  and  631  to 
make  it  explicit  that  bankruptcy  judges  and 
United  States  magistrates  are  exempt  from 
the  provisions  of  the  Federal  Leave  Act  (5 
U.S.C.  §§6301-6323). 

Bankruptcy  judges  and  United  States 
magistrates  have  traditionally  been  consid- 
ered Judicial  officers  not  subject  to  the 
Leave  Act.  The  basis  for  this  status  are  simi- 
lar to  those  asserted  for  exemption  of  Presi- 
dential appointees  or  Congressional  employ- 
ees: Such  officials  are  high-level  govern- 
ment officials  for  whom  hour-by-hour  ac- 
coiuitability  is  inappropriate  and  unneces- 
sary; their  hours  and  duties  are  not  subject 
to  a  fixed  schedule;  or  the  type  of  position  is 
such  that  they  are  never  completely  divest- 
ed of  their  responsibilities  and  actually  are 
on  duty  at  all  times.  Bankruptcy  judges  and 
magistrates  occupy  positions  meeting  all  of 
these  criteria. 

Following  technical  amendments  to  the 
Leave  Act  in  1978,  a  question  was  raised 
whether  the  statutory  exemptions  are  elas- 
tic enough  to  continue  the  prior  practice 
whereby  bankruptcy  Judges  and  magistrates 
are  administratively  excluded  therefrom. 
Concluding  that  legislation  is  desirable  to 
expressly  ratify  this  long-standing  treat- 
ment of  these  Judicial  officers,  paragraphs 
(aKl)  and  (2)  are  icluded  in  the  bill  to  ac- 
complish that  result. 

Paragraphs  (aM3)  and  (4)  of  section  1003 
would  amend  28  U.S.C.  §§  156,  634,  712,  752. 
and  794  to  explicitly  exempt  law  clerks  for 
judges  on  the  coiuts  of  appeals,  the  district 
courts,  the  Claims  Court  and  the  law  clerks 
to  bankruptcy  judges  and  magistrates  from 
the  provisions  of  the  Federal  Leave  Act. 
Traditionally,  regulations  promulgated  on 
behalf  of  the  Judicial  Conference  by  the  Di- 
rector of  the  Administrative  Office  author- 
ized each  Judge  to  elect  whether  his  or  her 
personal  staff  would  be  covered  by  the 
Leave  Act.  The  Judicial  Conference  in  Sep- 
tember 1983  established  the  policy  that  all 
new  secretaries  to  judicial  officers  shall  be 
placed  under  the  Leave  Act.  thereby  reflect- 
ing legal  opinions  to  the  effect  that  prior 
amendments  to  the  Act  had  the  effect  of  ap- 
plying the  Leave  Act  to  all  employees  of  the 
judiciary,  except  Presidentially  appointed 
Judges.  The  appropriate  status  of  law  clerks 
was  held  for  further  study.  After  further 
study,  the  Judicial  Conference  revisited  the 
issue.  It  determiiied  that  discretionary  ex- 
emption of  law  clerks  from  the  Leave  Act 
could  not  be  supported  under  present  law, 
but  that  mandatory  coverage  of  law  clerks 
under  the  Leave  Act  was  inappropriate.  The 
Conference  adopted  the  position  that  legis- 


lation be  proposed  to  exclude  law  clerks 
from  the  Leave  Act,  unless  specifically  in- 
cluded by  the  appointing  Judge  or  by  local 
rule  of  court.  (See  Conf.  Rept..  September 
1986,  p.  57).  This  section  as  amended  adopU 
the  proposal  of  the  Conference. 

It  should  be  noted  that  the  qualifying  lan- 
guage "unless  specifically  included  by  the 
appointing  judge  or  by  local  rule  of  court" 
was  inadvertently  omitted  from  the  draft 
legislation  transmitted  to  Congress  on 
behalf  of  the  Judicial  Conference  and. 
therefore,  was  not  included  in  S.  1482  as  In- 
troduced. This  omission  is  corrected  in  the 
pending  draft  of  the  bill. 

Subsection  (b)  establishes  transition  provi- 
sions for  the  individuals  affected  by  this  sec- 
tion. An  individual  exempted  from  the 
Leave  Act  by  this  section  who  has  acciunu- 
lated  leave  imder  the  Leave  Act  prior  to  the 
exemption  would  retain  the  leave  on  the 
books  to  be  credited  with  such  leave  in  the 
future  as  follows:  First,  if  the  individual 
again  becomes  subject  to  the  Leave  Act 
without  a  break  in  service,  both  armual  and 
sick  leave  previously  accumulated  would 
remain  to  his  or  her  credit.  Secondly,  if  the 
individual  separates  from  service  without  re- 
turning to  a  position  under  the  Leave  Act, 
previously  accumulated  annual  leave  would 
be  paid  in  lump  sum  at  the  time  of  separa- 
tion. Finally,  if  the  individual  retires  on  an 
immediate  annuity  or  dies  leaving  a  survivor 
entitled  to  an  annuity,  in  computing  annu- 
ity under  section  8339  of  title  5,  United 
States  Code,  the  previously  accumulated 
sick  leave  will  be  used  to  compute  total  serv- 
ice for  purposes  of  computing  the  individ- 
uals  armuity.  except  that,  in  accordance 
with  the  usual  rule  applicable  to  sick  leave, 
such  leave  will  not  be  counted  in  determin- 
ing average  pay  or  annuity  eligibility.  Lump 
sum  payments  for  accumulated  annual  leave 
at  the  time  of  separation  shall  be  deter- 
mined by  reference  to  the  salary  level  of  the 
individual  at  the  time  of  separation. 

Subsection  (c)  makes  the  changes  made  by 
this  section  effective  on  the  date  of  enact- 
ment of  this  Act. 

Section  1004.  Cos t-of- Living  Adjustment  of 
Annuities  Payable  Under  28  U.S.C.  611 
and  627 

Section  1004(a)  amends  28  U.S;C.  611  and 
627  to  apply  the  cost-of-living  adjustment 
provisions  applicable  to  regular  civil  service 
retirement  annuities  under  5  U.S.C.  8340  to 
annuities  that  may  be  elected  by  the  Direc- 
tors of  the  Administrative  Office  of  the 
United  States  Courts  and  of  the  Federal  Ju- 
dicial Center,  as  well  as  the  Administrative 
Assistant  to  the  Chief  Justice.  The  Judicial 
Conference  has  recognized  for  many  years 
that  the  retirement  provisions  applicable  to 
these  key  positions  should  be  upgraded  to 
attract  and  hold  the  most  qualified  individ- 
uals. In  1974.  the  Conference  made  this  ob- 
servation (Conf.  Rept..  March  7-8.  1974.  pp. 
52-53): 

"In  approving  these  recommendations  [to 
improve  the  retirement  system  for  the  Di- 
rectors of  the  Administrative  Office  and  of 
the  Federal  Judicial  Center  and  the  Admin- 
istrative Assistant  to  the  Chief  Justice],  the 
Conference  noted  that  the  present  statute 
makes  no  provision  for  cost-of-living  in- 
creases and  that  while  the  proposed  legisla- 
tion would  not  affect  present  incumbents  of 
the  positions,  the  retirement  provisions  are 
not  geared  to  attract  and  hold  qualified  in- 
dividuals who  do  not  have  long  civil  service 
retirement  credit  or  other  types  of  retire- 
ment benefits,  and  that  the  statute  should 
be  amended  to  bring  the  retirement  benefits 
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in  line  with  similar  benefits  in  comparable 
positions." 

Protection  of  annuities  elected  under  28 
use.  611  and  627  from  run-away  inflation 
on  the  same  basis  as  that  of  the  civil  service 
retirem?nt  system  is  a  matter  of  fundamen- 
tal fairness. 

Subsection  (b)  of  this  section  provides 
that  the  amendments  to  28  U  S  C.  §§611 
and  627  with  respect  to  cost-of  livinc  adjust- 
ments shall  apply  to  such  increases  that  go 
into  effect  on  or  after  the  date  of  enactment 
with  respect  to  annuities  being  paid  or  be 
coming  payable  on  or  after  such  date 

Section  lOOS.  Military  Retirement  Pay  for 
Senior  Judges 

Section  1005(a)  amends  28  U.S.C  §  371  to 
permit  senior  judges  to  receive  military  re- 
tired or  retainer  pay  to  which  they  would  be 
entitled  on  the  basis  of  regular  or  reserve 
military  ser\ice.  The  Judicial  Conferenct- 
approved  this  proposal  in  September  1985 
(Conf.  Rept..  p.  44).  In  considering  the 
merits  of  the  subject,  the  Conference  noted 
■Since  federal  judges  appointed  to  hold 
office  during  good  behavior  continut  to 
occupy  the  office  in  the  legal  sense  after  re- 
tirement from  regular  active  service  under 
28  U.S.C.  371(b).  5  U  S.C.  5532(c)  precludes 
senior  judges  from  receiving  any  military  re- 
tired pay  to  which  they  would  otherwise  be 
entitled.  *  *  *  [Slection  5532  is  inconsistent 
with  5  use.  8344(f)  (which  requires  the 
suspension  of  civil  service  retirement  annu 
ities  to  active  judges  but  authorizes  their  re- 
sumption upon  judicial  retirement ).  and 
could  provide  an  incentive  for  retirement 
from  the  judicial  office  under  28  U.S.C 
371(a)  rather  than  to  senior  status  under 
37Ub).  thereby  depriving  the  judiciary  of 
the  invaluable  services  of  senior  judges." 

Subsection  (b)  of  this  section  makes  it 
clear  that  this  military  retirement  amend- 
ment will  apply  to  any  justice  or  judge  who 
retires,  or  has  retired,  from  the  judicial 
office  or  from  regular  active  service  on  or 
after  the  effective  date  of  5  U.S.C.  §  5532(c). 
and  to  whom  that  section  would  otherwise 
be  applicable. 

Sec/ion   1006.  Amendrnents  to  Conform  28 
U.S.C.  §§611  and  627  to  the  Federal  Em- 
ployees' Retirement  System  Act  of  1986 
Section  1006(a)  makes  certain  changes  to 
28  U.S.C   55  611   and   627   needed   to  mesh 
these    provisions    with    the    newly    enacted 
Federal  Employees'  Retirement  System  Act 
of  1986  (Public  Law  99-335.  enacted  June  6. 
1986). 

As  noted  under  section  1004  above.  28 
U.S.C.  55  611  and  627  contain  special  retire- 
ment provisions  for  the  Directors  of  the  Ad- 
ministrative Office  and  of  the  Federal  Judi- 
cial Center,  as  well  as  the  Administrative 
Assistant  to  the  Chief  Justice.  Both  sec- 
tions, as  presently  worded,  permit  a  Direc- 
tor to  waive  coverage  under  5  U.S.C.  chapter 
83.  subchapter  III  (the  Civil  Service  Retire- 
ment System)  and  to  elect  coverage  under 
section  611  or  627.  as  appropriate.  Sections 
61 1  and  627  also  state  that  a  Director's  elec- 
tion of  the  special  retirement  provision  does 
not  operate  to  foreclose  any  deposit  right 
under  5  U.S.C.  5  8334  in  order  to  reclaim 
civil  service  retirement  credit  for  years  of 
service  as  Director  If  an  incumbent  does  not 
serve  long  enough  for  annuity  eliglblity 
under  sections  611  or  627.  Because  of  the 
recent  passace  of  the  Federal  Employees' 
Retirement  System  Act  of  1986.  the  refer- 
ences In  sections  611  and  627  to  chapter  83 
are  no  longer  adequate.  Depending  upon  the 
circumstances,  a  Director  appointed  after 
January    1.    1984   could    fall   either   under 


chapter  83  or  under  the  new  Federal  Em- 
ployees' Retirement  System  in  5  U.S.C. 
chapter  84.  Thus,  a  Director  electing  section 
611  or  627  coverage  must  properly  waive 
either  chapter  83  or  chapter  84.  whichever 
is  specifically  applicable  to  his  or  her  situa- 
tion. 

In  addition,  the  dppo.sit  right  mentioned 
in  sections  611  and  627  should  be  amended 
to  refer  to  chapter  84  as  well  as  to  chapter 
83.  The  sentences  in  this  section  concerning 
deposits  under  chapters  83  and  84  are 
worded  differently  because  chapter  83  ex- 
plicitly permits  an  employee  to  make  depos- 
its for  any  periods  of  Federal  service  for 
which  retirement  deductions  were  not  made, 
while  chapter  84  does  not.  Thus,  the  sen- 
tence concerning  deposits  under  chapter  84 
affirmatively  states  that  a  deposit  right 
exists  and  establishes  the  amount  of  depos- 
it by  reference  to  the  amount  that  would 
have  been  withheld  from  a  Directors  pay  as 
a  retirement  contribution  if  the  Director 
had  not  elected  the  coverage  of  section  611 
or  627. 

Amendments  made  by  this  section  also 
permit  a  Director  electing  section  611  or  627 
coverage  to  participate  in  the  Thrift  Savings 
Plan  established  by  chapter  84.  which 
allows  an  employee  to  deposit  up  to  5  or  10 
percent  of  his  or  her  pay  into  the  tax-de- 
ferred investment  plan,  with  matching  Gov- 
ernment contributions  of  up  to  5  percent  of 
his  pay.  depending  on  the  retirement  pro- 
gram applicable. 

Finally,  the  amendments  to  section  611 
will  apply  to  the  Administrative  Assistant  to 
the  Chief  Justice  28  U.S.C.  5  677  provides  a 
p<Tson  in  this  position  with  eligibility  to 
elect  the  retirement  benefits  offered  by  28 
use   1611 

Subsection  (b)  of  this  section  provides 
that  the  amendments  made  by  the  section 
shall  apply  to  persons  holding  the  offices  of 
Director  of  the  Administrative  Office  of  the 
United  States  Courts.  Director  of  the  Feder- 
al Judicial  Center,  and  Administrative  As- 
sistant to  the  Chief  Justice  on  the  date  of 
enactment.  This  subsection  indicates  that 
the  bill  applies  to  incumbent  Directors,  to 
make  it  entirely  clear  that  they  have  the 
right  to  make  deposits  in  the  event  that 
they  leave  their  positions  before  retirement, 
and  that  they  may  participate  in  the  Thrift 
Savings  Plan. 

Section  1037.  Judicial  Disqualification 

Section  1007  amends  28  U.S.C.  455  by 
adding  the  following  new  subsection: 

"(f)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  if  any  justice,  judge, 
magistrate,  or  bankruptcy  judge  to  whom  a 
matter  has  been  assigned  would  be  disquali- 
fied, after  substantial  judicial  time  has  been 
devoted  to  the  matter,  because  of  the  ap- 
pearance or  discovery  that  he  or  she  individ- 
ually or  as  fiduciary  after  the  matter  was  as- 
signed to  him  or  her,  or  his  or  her  spouse  or 
minor  child  residing  in  his  or  her  household, 
has  a  financial  interest  in  a  party  (other 
than  an  interest  that  could  be  sutistantially 
affected  by  the  outcome),  disqualification  is 
not  required  if  the  justice,  judge,  magis- 
trate, or  bankruptcy  judge,  spouse  or  minor 
child,  as  the  case  may  be.  divests  himself  or 
herself  of  the  interest  that  provides  the 
grounds  for  the  disqualification." 

This  proposal  is  directed  at  a  specific 
problem  that  has  arisen  as  a  consequence  of 
existing  disqualification  requirements  and 
their  application  in  class  action  cases. 
Today,  under  section  455  of  title  28,  United 
States  Code,  a  judge  must  "disqualify"  him- 
self or  herself  in  any  case  in  which  he  or 
she— or  members  of  his  or  her  family— are 


parties  to  the  case  or  have  a  financial  inter- 
est in  a  party  to  the  case.  In  most  cases  de- 
termining whether  a  financial  interest  cog- 
nizable under  the  statute  exists  is  not  diffi- 
cult. In  complex  multidistrict  class  action 
cases,  however,  a  full  list  of  all  memt>ers  of 
a  class  may  not  become  available  until  long 
after  litigation  has  commenced,  and  a  Judge 
will  be  unable  lo  determine  whether  a  cog- 
nizable interest  exists  until  then.  When  that 
happens  now.  the  case  must  be  assigned  to  a 
different  judge,  an  event  which  disrupts  the 
efficient  administration  of  the  case  and  can 
be  very  costly  to  litigants. 

This  section  proposes  to  amend  28  U.S.C. 
455  to  modify  the  automatic  disqualification 
provisions  to  permit  a  judge  or  his  or  her 
spouse  or  minor  children  to  resolve  the  con- 
flict by  divesting  themselves  of  the  property 
creating  the  conflict.  Disqualification  would 
continue  to  be  automatic  if  the  interest  in 
the  controversy  was  one  that  could  be  sub- 
stantially affected  by  the  outcome.  For  ex- 
ample, a  significant  stockholder  in  a  closely 
held  corporation  with  close  acquaintances 
would  l>e  expected  to  recuse  himself  or  her- 
-self  rather  than  divest. 

Section  1008  iHcnittve  Awards 

Section  1008  amends  28  U.S.C.  §  604(a) 
(Duties  of  the  Dir(>ctor  of  the  Administra- 
tive Office)  to  specify  a-s  one  of  those  duties 
the  establishment  of  a  program  of  incentive 
awards  for  employees  of  the  Judicial 
Branch,  except  for  Article  III  judges. 

Personnel  managers  have  long  realized 
that  recognition  and  reward  of  superior  per- 
formance by  an  employee  provide  incentive 
for  other  employees  to  improve  their  per- 
formance and  enhance  morale.  The  effect  is 
generally  an  improvement  of  productivity. 
The  Executue  Branch  has  a  comprehensive 
program  for  agencies  to  recognize  superior 
performance,  to  reward  valuable  sugges- 
tions, and  to  acknowledge  special  contribu- 
tions among  their  employees.  That  program 
appears  to  have  worked  well,  and  the  Judi- 
cial Conferente  believes  that  the  Judicial 
Branch  would  benefit  from  a  similar  pro- 
gram for  its  employees.  The  Office  of  Per- 
sonnel Management  reports  that,  for  each 
dollar  invested  in  awards  in  fiscal  year  1985. 
almost  $7  in  savings  and  benefits  were  re- 
ceived. The  benefit-to-cost  ratio  has  consist- 
ently remained  high  year  after  year. 

Currently,  the  judiciary  has  only  a  system 
for  quality  step  increases  in  pay  under  the 
Judiciary  Salary  Plan.  This  program  re- 
wards an  employee's  sustained  superior  per- 
formance that  is  likely  to  continue.  A  qual- 
ity step  increase  is  an  award  of  an  increase 
in  the  employee's  basic  pay  in  advance  of 
the  time  when  the  increase  would  normally 
become  payable  if  the  employee  had  merely 
maintainecJ  an  acceptable  level  of  perform- 
ance. Thereafter,  the  employee  continues  to 
be  eligible  for  further  regular  increases  at 
the  normal  intervals— but  measured  from 
the  date  of  the  award  of  the  quality  step  in- 
crease. Thus,  this  type  of  award  has  a  long- 
lasting  effect.  Accordingly,  its  use  is— and 
should  be— limited  to  outstanding  perform- 
ance of  the  highest  order. 

Short  of  this  type  of  award,  there  are 
many  instances  of  performance  which  de- 
serve special  recognition  but  which  cannot 
now  be  recognized  under  current  provisions 
of  law.  A  program  similar  to  that  In  the  Ex- 
ecutive Branch,  under  which  awards  would 
be  made  to  employees  serving  the  courts, 
the  Federal  Judicial  Center,  and  the  Admin- 
istrative Office,  administered  by  the  Admin- 
istrative Office  under  regulations  approved 
by  the  Judicial  Conference,  has  real  merit. 


The  likely  benefiu  of  increased  productivity 
and  improved  morale— as  evidenced  by  the 
Executive  Branch's  program— would  assist 
our  continuing  efforU  in  the  Judicial 
Branch  to  handle  the  increasing  workload 
fairly  and  expeditiously. 

It  should  be  noted  that  after  S.  1482  was 
introduced,  it  was  brought  to  the  Subcom- 
mittees  attention  that  the  provision  in  S. 
1482  arbitrarily  limited  the  application  of 
the  incentives  program  to  the  employees 
designated  in  paragraph  (5)  of  section 
604(a).  This  was  not  intended  by  the  Judi- 
cial Conference.  The  current  version  cures 
this  defect  by  substituting  the  following 
amendmenc: 

Section  604(ai  of  title  28.  United  States 
Code,  is  amended  by  inserting  a  new  para- 
graph at  any  appropriate  place  and  redesig- 
nating subsequent  paragraphs  accordingly: 

'(  1  Establish  a  program  of  incentive 
awards  for  employees  of  the  Judicial 
Branch  of  the  United  States  Government, 
other  than  any  judge  who  is  entitled  to  hold 
office  during  good  behavior.". 
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Section  1009.  Amendments  to  Waive  Claims 
of  Overpaj/ment  of  Judicial  Pay  and  Al- 
lowances 

Section  1009  would  amend  5  U.S.C.  5  5584 
to  authorize  the  Director  of  the  Administra- 
tive Office  Of  the  United  SUtes  Courts  to 
waive  a  claim  in  an  aggregate  of  not  more 
than  $10,000  for  erroneous  payment  of  pay 
or  allowances  against  an  employee  of  the 
Administrative  Office  of  the  United  States 
Courts,  the  Federal  Judicial  Center  and  any 
of  the  couru  set  forth  in  section  610  of  title 
28.  United  States  Code.  In  addition,  the  Di- 
rector would  be  defined  by  this  amendment 
as  "head  of  iin  agency"  for  purposes  of  this 
section.  This  lack  of  waiver  authority  has 
caused  undue  hardship  for  employees  of  the 
judicial  branch.  For  example,  in  1979.  the 
Personnel    Division   of   the   Administrative 
Office  erroneously  paid  a  former  secretary 
to  a  United  States  magistrate  a  within-grade 
increase  one  year  early.  She  was  advised  of 
the  resulting  overpaying  only  after  she  had 
retired,  when  she  learned  for  the  first  time 
that    instead    of    receiving    approximately 
$3,000    in    a    lump-sum    distribution    for 
unused  annual  leave,  she  would  get  virtually 
nothing.    This    had   a   devastating    impact 
upon  the  secretary  in  that  she  had  planned 
to  use  this  refund  to  pay  for  a  needed  surgi- 
cal operation. 

As  a  legal  matter,  the  secretary  was  not 
entitled  to  retain  the  overpaj-ments  she  had 
received,  although  it  is  clear  that  the  error 
was  solely  the  fault  of  the  agency  and  that 
she  was  perfectly  justified  in  assuming  it 
had  computed  her  pay  in  an  accurate 
manner.  This  would  be  an  appropriate  case 
for  waiver  in  the  interest  of  doing  equity, 
but  the  Administrative  Office  at  present  is 
not  statutorily  permitted  to  waive  this  debt 
to  the  government,  as  are  agency  heads  in 
the  Executive  Branch  and  officials  of  Con- 
gress. 

A  review  of  relevant  authority  reveals 
that  the  statutes  authorizing  waiver  of 
claims  for  erroneous  payments  of  pay  and 
allowances  are  codified  at  2  U.S.C.  J  J  130c 
130d  and  at  5  U.S.C.  5  5584.  Section  130c  of 
title  2.  United  States  Code,  deals  exclusively 
with  waiver  of  claims  for  erroneous  pay- 
ments by  the  Secretary  of  the  Senate  in  re- 
spect of  payments  made  by  him.  Section 
130d  of  title  2,  United  SUtes  Code,  deals  ex- 
clusively with  waiver  of  claims  for  erroneous 
payments  by  the  Speaker  of  the  House  of 
Representatives  in  respect  of  payments 
made  by  the  clerk  of  the  House  of  Repre- 


sentatives. Neither  has  any  applicability  to 
the  judicial  branch  of  government. 

Section  5584  of  title  5.  United  States  Code, 
invests  the  "head  of  an  agency  "  with  limited 
authority  to  waive  a  claim  for  erroneous 
payment  of  pay,  or  allowances,  other  than 
travel  and  transportation  allowances  and  re- 
location expenses  payable  under  5  U.S.C. 
5724a.  against  an  -employee  of  an  agency.  " 
For  purposes  of  this  section,  subsection  (g) 
defines  "agency"  as: 

(1)  an  Executive  agency; 

(2)  the  Government  Printing  Office; 

(3)  the  Library  of  Congress: 

(4)  the  Office  of  the  Architect  of  the  Cap- 
itol: and 

(5)  the  Botanic  Garden. 
Accordingly,  section  5584  of  title  5.  United 

States  Code,  has  no  application  to  the  judi- 
cial branch  of  government. 

Further,  the  Federal  Claims  Collection 
Act.  31  U.S.C.  §  3701.  does  not  apply  to  the 
judicial  branch  of  government.  An  officer  of 
the  federal  government  is  without  power  to 
release  or  otherwise  dispose  of  the  govern- 
ment's rights  and  property  except  to  the 
extent  that  such  power  has  been  delegated 
to  him  by  Congress  or  may  be  implied  from 
other  powers  within  which  he  is  invested. 
Royal  Indemnity  Co.  v.  United  States.  313 
U.S.  289.  294  (1941):  77  Am.  Jur.  2d  United 
States  §75  (9175).  The  enactment  by  Con- 
gress of  four  independent  laws  for  the 
waiver  and  compromise  of  claims  is  compel- 
ling authority  for  the  proposition  that  simi- 
lar authority  cannot  be  inferred  for  the  Di- 
rector in  the  absence  of  express  statutory 
provision. 

While  initially  the  judiciary  considered 
the  possibility  that  erroneous  payments  of 
pay  could  be  remedied  by  retroactive  adjust- 
ment, at  least  in  respect  of  those  officers 
and  employees  whose  rates  of  pay  are  deter- 
mined and  fixed  by  the  Director,  that  ap- 
proach must  be  abandoned  in  light  of  the 
numerous  decisions  of  the  Comptroller  Gen- 
eral holding  that  an  administrative  change 
in  salary  may  not  be  made  effective  retroac- 
tively in  the  absence  of  express  statutory 
authority.  26  Comp.  Gen.  706  (1947).  39 
Comp.  Gen.  583  (1960).  40  Comp.  Gen.  207 
(1960),  B-168715  (January  22,  1970).  This 
rule  is  subject  to  exception  only  when  an 
error  occurred  because  of  failure  to  carry 
our  nondiscretionary  administrative  regula- 
tions of  policies,  or  where  administrative 
error  has  deprived  the  employee  of  a  right 
granted  by  statute  or  regulation.  See  34 
Comp.  Gen.  360  (1955).  39  Comp.  Gen.  550 
(1960),  21  Comp.  Gen.  369.  376  (1941),  27 
Comp.  Gen.  300  (1947),  37  Comp.  Gen.  854 
(1958). 

Section  1010.  Court  Secunty 
This  provision  clarifies  the  authority  of 
the  Administrative  Office  to  expend  appro- 
priated funds  for  judicial  security.  While  28 
U.S.C.  5  6O4(a)(10)(C)  appears  to  be  broad 
enough  to  provide  such  authority,  explicit 
authorization  of  this  important  program  is 
very  desirable.  Under  this  authorization,  se- 
curity services^  currently  provided  from  the 
appropriation  of  the  judiciary  would  be  spe- 
cifically authorized,  as  would  the  use  of  the 
Marshals  Service  on  a  non-reimbursable 
basis  for  personal  judicial  security. 

Section  1011.  Travel  Reimbursement 
Section  1011  of  the  bill  would  amend  28 
U.S.C.  J  604(a)(7)  respect  to  the  Director's 
authority  to  regulate  and  pay  travel  ex- 
penses of  judicial  officers  and  employees  on 
official  business.  The  Director  presently  dis- 
charges this  function  under  two  divergent 
authorities.  With  respect  to  judges  appoint- 
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ed  for  life  under  Article  III  of  the  Constitu- 
tion, along  with  the  16  judges  of  the  United 
SUtes  Claims  Court,  and  the  four  judges  of 
territorial  courts  of  the  United  SUtes,  sec- 
tion 456  of  title  28  empowers  the  Director  to 
pay  subsistence  expenses  at  rates  fixed  by 
him  after  considering  but  without  limiution 
by  the  subsistence  rates  for  Executive 
Branch  personnel  under  5  U.S.C.  §  5702. 
The  Directors  a4Jt  ority  to  regulate  the 
travel  expenses  of  other  judicial  officers  and 
employees  derives  directly  from  chapter  57 
of  title  5  (5  U.S.C.  §  5707(a)).  thereby  limit- 
ing the  subsistence  expenses  of  this  latter 
category  to  those  approved  for  the  Execu- 
tive Branch  by  regulation  of  the  Adminis- 
trator of  General  Services  under  section 
5702. 

This  more  restricted  travel  expense  provi- 
sion with  respect  to  Judicial  Officers  and 
employees    other    than    Presidentially    ap- 
pointed   judges    has    presented    a    problem 
only  in  two  major  instances— attendance  at 
the  annual  circuit  judicial  conferences  man- 
dated by  28  U.S.C.  §  333  and  at  meetings  of 
committees  of  the  Judicial  Conference.  The 
circuit  conferences  and  Judicial  Conference 
committees  are,  of  cour.se.  composed  primar- 
ily of  Article  III  judges  but  include  a  repre- 
sentation of  bankruptcy  judges  and  magis- 
trates and  are  also  necessarily  attended  by 
certain  staff  of  the  Administrative  Office 
and  the  courts  concerned.  These  meetings 
are  sometimes  held  at  locations  throughout 
the  United  States  where  distinct  locality  per 
diem  rates  have  not  been  established  by  the 
GSA    Administrator    (as    authorized    by    5 
U.S.C.  §  5702(a)(2))  because  they  are  in  rela- 
tively rural  areas  rather  than  highly  popu- 
lous or  metropolitan  counties.   In   the  ab- 
sence of  such  a  locality  rate,  these  travelers 
would  be  limited  lo  the  nationwide  per  diem 
rate  of  $60  in  daily  reimbursement  for  sub- 
sistence expenses,  or  to  $90  (150  percent  of 
the  per  diem  rate)  in  itemized  actual  ex- 
penses  of   subsistence.    Judges    under   the 
same  circumstances  would  have  the  addi- 
tional option,  under  their  travel  regulations 
pursuant  to  the  authority  of  section  456,  to 
claim  up  to  $150  per  day  in  itemized  actual 
expenses  of  subsistence. 

It  is  simply  unfair  that  there  be  two  tiers 
of  reimbursement  for  subsistence  expenses 
necessarily  inciirred  in  official  travel  under 
these  circumstances.  This  unfairness  is  ag- 
gravated by  the  fact  that  the  bankrutpcy 
judges,  magistrates,  and  judicial  employees 
do  not  have  a  voice  in  the  selection  of  sites 
for  circuit  conferences  or  Conference  com- 
mittee meetings  and  their  attendance  at 
these  events  is  not  voluntary.  They  should 
equitably  not  be  forced  to  pay  their  daily 
subsistence  expenses  out  of  their  own  pock- 
ets where  they  are  required  to  stay  in  the 
same  quarters  with  their  Article  III  counter- 
parts in  the  interest  of  efficient  conduct  of 
the  conference  or  meeting. 

This  problem  would  be  alleviated  by  the 
amendment  that  section  1011  would  effect, 
permitting  the  Director  to  fix  reimburse- 
ment rates  for  the  subsistence  expenses  of 
all  judicial  officers  and  employees  not  to 
exceed  those  for  Article  III  judges  under  28 
U.S.C.  §  456  in  circumstances  where  these 
two  echelons  of  travelers  are  obligated  to 
attend  meetings  or  conferences  simulU- 
neously  at  the  same  facility. 

Section  1012.  Claims  Court  Fees 
Section  1012(a)  amends  28  U.S.C.  §  2520  to 
raise  the  filing  fee  in  the  United  States 
Claims  Court  from  an  amount  not  to  exceed 
$60  to  an  amount  not  exceed  $120.  This 
brings  the  Claims  Court  fee  into  line  with 
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the  fUing  fe«  in  the  United  SUtes  district 
courts,  as  Increased  by  Public  Law  No.  9»- 
500.  the  Judiciary's  Appropriation  Act  for 
the  Fiscal  Year  1M7.  The  Increased  fee  in 
the  Claims  Court  would  be  Imposed  30  days 
after  date  of  enactment. 

Subsection  (b)  would  require  the  Judicial 
Conference  to  submit  a  report  to  the  Con- 
gress on  the  actual  costs  of  filing  actions  in 
the  district  courts  of  the  United  SUtes 
within  180  days  after  the  date  of  enactment 
of  this  Act. 

Section  1013.  Corporate  Venue 

The  Judical  Conference  has  reconunended 
that  38  U.S.C.  {  1391(c)  be  amended  to  read 
as  follows: 

"For  purposes  of  venue  under  this  chap- 
ter, a  corporate  defendant  shall  be  deemed 
to  reside  in  any  Judicial  district  in  which  it 
is  subject  to  personal  jurisdiction  at  the 
time  the  action  is  commenced.  In  a  stale 
having  more  than  one  Judicial  district,  a  cor- 
poration shall  be  deemed  to  reside  in  any 
district  within  which  its  contacts  would  be 
sufficient  to  subject  it  to  personal  Jurisdic- 
tion if  that  district  were  a  separate  sUte. 
and  if  there  is  no  such  district  the  corpora- 
tion shall  be  deemed  to  reside  in  the  district 
within  which  it  has  the  most  significant 
contacts." 

Venue  generally  turns  on  one  of  two  con- 
siderations; the  place  where  the  claim  arose 
or  the  residence  of  the  parties.  When  one  or 
more  of  the  parties  is  a  corporation,  venue 
problems  arise  in  determining  a  corpora- 
tion's "residence."  The  general  venue  stat- 
ute defines  the  residence  of  a  corporation  as 
"any  Judicial  district  in  which  It  is  incorpo- 
rated or  licensed  to  do  business  or  is  doing 
business".  28  U.S.C.  il391(c).  Read  literally, 
the  statute  appears  to  make  venue  proper  in 
any  district  in  a  multidistrict  state  in  which 
a  corporation  is  incorporated,  licenses  to  do 
business,  or  doing  business. 

The  Judicial  Conference  proposes  that  a 
corporation  for  venue  purposes  should  be 
deemed  to  reside  in  any  Judicial  district  in 
which  it  was  subject  to  personal  jurisdiction 
at  the  time  the  action  was  commenced.  In 
multidistrict  states  in  which  a  corporation  is 
not  incorporated  or  licensed  to  do  business, 
the  venue  determination  should  be  made 
with  reference  to  the  particular  district  in 
which  a  corporation  is  sued.  Thus,  for  exam- 
ple, a  corporation  that  confines  its  activities 
to  Los  Angeles  (Central  California)  should 
not  be  required  to  defend  in  San  Francisco 
(Northern  California)  unless,  of  course, 
venue  lies  there  for  other  reasons.  This  sec- 
tion incorporates  this  proposal. 

Section  1014.  Method  of  Court  Recording 

Under  current  28  U.S.C.  5  636(cM7)  the 
litigants  are  allowed  to  impose  upon  the 
court  the  method  by  which  the  court  record 
wUl  be  taken  before  a  magistrate.  The  Judi- 
cial Conference  has  recommended  that  this 
provision  applicable  to  magistrates  be 
amended  to  parallel  provisions  applicable  to 
judges  that  reserve  to  the  judge  the  right  to 
determine  the  method  for  recording  the 
court's  proceedings.  It  is  simply  bad  policy 
to  permit  a  party  to  force  a  magistrate  to 
use.  for  example,  shorthand  reporting  when 
he  or  she  might  wish  to  use  another  method 
in  order  to  manage  the  court  business  more 
expeditiously.  This  change  is  made  by 
amending  28  U.S.C.  5  636(c)(7)  to  read  as 
follows: 

■■(7)  The  magistrate  shall,  subject  the 
guidelines  of  the  Judicial  Conference  deter- 
mine whether  the  record  taken  pursuant  to 
this  section  shall  be  taken  by  electronic 
sound  recording,  by  a  court  reporter,  or  by 
other  means." 


Section  10 IS.  Location  of  Chambera  of 
Circuit  Judge* 

The  Judicial  Confemce  at  iU  March  1988 
meeting  reviewed  problems  related  to  the  lo- 
cation of  chambers  of  circuit  Judges  and 
now  reconunends  that  28  U.S.C.  f  462(c)  re- 
lating to  circuit  court  accommodations 
should  be  modified  to  provide  more  flexibil- 
ity in  this  regard.  (Conf.  Rept.,  p.  31).  This 
proposed  amendment  would  permit  cham- 
bers for  circuit  judges  to  be  provided  by  the 
Director  at  any  place  where  the  Judicial 
council  of  the  circuit  approves. 

Current  law  provides  that  the  Director, 
with  judicial  council  approval,  may  provide 
chambers  for  circuit  judges  only  at  statuto- 
rily designated  places  of  holding  court  or 
elsewhere  in  exisitlng  Federal  facilities. 
When  a  circuit  Judge  resides  and  wishes 
office  space  in  a  community  with  no  Federal 
facilities  or  with  Federal  facilities  filled  to 
capacity,  the  Judiciary  has  been  forced  to 
go  to  Congress  to  seek  specific  legislation  to 
sUtutorily  designate  such  a  community  as  a 
place  of  holding  district  court  so  that  pri- 
vate leased  space  may  be  procured.  This 
practice  has  the  potential  of  defeating  both 
congressional  and  Judicial  Conference 
policy  against  the  proliferation  of  places  of 
holding  court.  In  addition,  when  such  a 
place  is  statutorily  designated  as  a  place  of 
holding  court,  the  Judiciary  is  inevitably 
faced  with  community  and  congressional 
pressure  to  actually  hold  court  there  or  to 
build  another  Federal  courthouse,  a  prob- 
lem which  the  Judiciary  has  already  faced 
several  times. 

In  amending  what  is  now  section  462  (for- 
merly section  142)  of  title  28.  United  States 
Code,  to  permit  the  use  of  Federal  facilities 
by  circuit  judges  in  places  other  than  where 
court  is  held.  Congress  in  1977  sUted  that 
its  purpose  was  to  "deter  the  proliferation 
of  places  of  holding  court  .  .  .  and  alleviate 
an  inconvenience  for  circuit  court  Judges 
which  Congress  never  intended  to  impose 
upon  them  .  .  ."  S.  Rept.  No.  95-589.  95th 
Cong..  1st  Sess.  (1977).  This  amendment 
does  not  appear  to  contravene,  and  indeed  is 
consistent  with,  the  purposes  of  the  original 
legislation,  which  evidently  contemplated 
localized  'resident  chanbers"  for  circuit 
judges  convenient  to  their  communities  of 
residence. 

The  following  amendment  is  incorporated 
here  to  achieve  the  result  suggested: 

•Sec.  .  (a)  Section  462(c)  of  title  28. 
United  States  Code,  is  amended  by  striking 
"where  Federal  facilities  are  available"'  and 
inserting  in  lieu  thereof  "within  the  circuit 
other  than  where  regular  sessions  of  court 
are  authorized  by  law  to  be  held.". 

Section  1016.  Improvementa  in  Removal 
Procedure 

All  of  the  proposed  amendments  in  this 
section  relate  to  removal  jurisdiction.  The 
amendments  would,  among  other  things, 
allow  the  citizenship  of  fictitious  or  "Doe" 
defendants  to  be  disragarded  for  removal 
purposes:  simplify  the  "pleading"  require- 
ments for  removal;  establish  a  one-year 
limit  on  removal  based  on  diversity  jurisdic- 
tion; eliminate  the  bond  requirement  on  re- 
moval procedure;  and  regulate  the  joinder 
of  additional  parties  after  removal. 

Subsection  (a)  amends  28  U.S.C.  1441(a)  to 
permit  the  citizenship  of  fictitious  defend- 
ants to  be  disregarded.  This  amendment  ad- 
dresses a  problem  that  arises  in  a  number  of 
states  that  permit  suits  against  "Doe"  de- 
fendants. The  primary  purpose  of  naming 
fictious  defendants  is  to  suspend  the  run- 
ning of  the  statute  of  limitations.  The  gen- 
eral rule  has  been  that  a  joinder  of  Doe  de- 


fendants defeats  diversity  Jurisdiction 
unless  their  citizenship  can  be  established, 
or  unless  they  are  nominal  parties  whose 
citizenship  can  be  disregarded  even  if 
known.  This  rule  in  turn  creates  special  dif- 
ficulties in  defining  the  time  for  removal. 
Removal  becomes  possible  when  the  Doe  de- 
fendants are  identified  or  dropped,  perhaps 
as  late  as  the  start  of  trial,  or  when  it  be- 
comes clear  that  any  claims  against  the  Doe 
defendants  are  fictitious  or  merely  nominal. 
At  best,  the  result  may  be  disruptive  remov- 
al after  a  case  has  progressed  through  sever- 
al stages  in  the  State  court.  At  worse,  the 
result  may  be  great  uncertainty  as  to  the 
time  when  removal  becomes  possible,  pre- 
mature attempts  to  remove  and  litigation 
over  removability,  and  forfeiture  of  the  re- 
moval opportunity  by  delay  after  the  point 
that  in  retrospect  seems  to  have  made  clear 
the  right  to  remove.  These  problems  can  be 
avoided  by  the  disregard  of  fictitious  de- 
fendants for  purposes  of  removal.  Experi- 
ence in  the  district  courts  in  California, 
where  Doe  defendants  are  routinely  added 
to  state  court  compllants.  suggests  that  in 
many  cases  no  effort  will  be  made  to  substi- 
tute real  defendants  for  the  Doe  defend- 
ants, or  the  newly  identified  defendants  will 
not  destroy  diversity.  If  the  plaintiff  seeks 
to  substitute  a  diversity-destroying  defend- 
ant after  removal,  the  court  can  act  as  ap- 
propriate under  proposed  8  1447(d)  to  deny 
joinder,  or  to  permit  joinder  and  remand  to 
the  State  court. 

Subsection  (b)(1)  makes  minor  changes  to 
28  use.  1446(a)  removal  procedure.  The 
present  requirement  of  a  verified  petition  is 
changed  to  a  requirement  that  a  notice  of 
removal  be  signed  pursuant  to  Civil  Rule  11. 
This  change  is  in  keeping  with  general 
modem  distaste  for  verified  pleading.  The 
sanctions  available  under  Civil  Rule  11 
apply  to  every  ""other  paper,"  but  it  seems 
desirable  to  make  it  clear  that  they  are 
available  in  cases  of  improvident  removal. 
The  present  requirement  that  the  petition 
of  removal  state  the  facts  supporting  remov- 
al has  led  some  courts  to  require  detailed 
pleading.  Most  courts,  however,  apply  the 
same  liberal  rules  that  are  applied  to  other 
matters  of  pleading.  The  proposed  amend- 
ment requires  that  the  grounds  for  removal 
be  stated  in  terms  borrowed  from  the  juris- 
dictional pleading  requirement  established 
by  civil  rule  8(a). 

Subsection  (b)(2)  amends  28  U.S.C. 
1446(b)  to  establish  a  one-year  limit  on  re- 
moval based  on  diversity  jurisdiction  as  a 
means  of  reducing  the  opportunity  for  re- 
moval after  substantial  progress  has  been 
made  in  state  court.  The  result  is  a  modest 
curtailment  in  access  to  diversity  jurisdic- 
tion. The  amendment  addresses  problems 
that  arise  from  a  change  of  parties  as  an 
action  progresses  toward  trial  in  state  court. 
The  elimination  of  parties  may  create  for 
the  first  time  a  party  alignment  that  sup- 
ports diversity  Jurisdiction.  Under  section 
1446(b),  removal  is  possible  whenever  this 
event  occurs,  so  long  as  the  change  of  par- 
ties was  voluntary  as  to  the  plaintiff.  Settle- 
ment with  a  diversity-destroying  defendant 
on  the  eve  of  trial,  for  example,  may  permit 
the  remaining  defendants  to  remove.  Re- 
moval late  in  the  proceedings  may  result  in 
substantial  delay  and  disruption. 

Subsection  (b)(3)  deletes  28  U.S.C.  1446(d) 
and  thereby  abolishes  the  bond  requirement 
associated  with  removal.  The  bond  require- 
ment imposes  a  cost  that  may  be  substantial 
to  some  litigants,  and  constitutes  an  addi- 
tional procedural  complication.  A  bond  is 
not  required  on  filing  an  action,  and  should 
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not  be  required  on  removal.  Moreover,  the 
proposed  amendment  to  section  1447(c)  will 
ensure  that  a  substantive  basis  exists  for  re- 
quiring peyment  of  actual  expenses  in- 
curred in  resisting  an  improper  removal; 
civil  rule  11  can  be  used  to  impose  a  more 
severe  sanction  when  appropriate. 

Subsection  (o  amends  28  U.S.C.  1447(c) 
and  adds  a  new  subsection  (e).  Section 
1447(c)  now  appears  to  require  remand  to 
.state  court  if  at  any  time  before  final  judg- 
ment it  appears  that  the  removal  was  im- 
provident. So  long  as  th(?  defect  in  removal 
procedure  does  not  involve  a  lack  of  federal 
subject  matter  jurisdiction,  there  is  no 
reason  why  either  State  or  Federal  courts, 
or  the  parties,  should  be  subject  to  the  bur- 
dens of  shuttling  a  case  between  two  courts 
that  each  have  subject  matter  jurisdiction. 
There  is  also  some  risk  that  a  party  who  is 
aware  of  a  defect  in  removal  procedure  may 
hold  the  defect  in  reserve  as  a  means  of 
forum  shopping  If  the  litigation  should  take 
an  unfavorable  turn.  The  amendment  pro- 
vides a  period  of  30  days  within  which 
remand  must  be  sought  on  any  ground 
other  than  lack  of  subject  matter  jurisdic- 
tion. The  amendment  is  written  in  terms  of 
a  defect  in  removal  procedure"  in  order  to 
avoid  any  implication  that  remand  is  un- 
available after  disposition  of  all  federal 
questions  leaves  only  State  law  questions 
that  might  be  decided  as  a  matter  of  ancil- 
lary or  pendent  jurisdiction  or  that  instead 
might  be  remanded. 

The  proposal  also  would  amend  section 
1447(c)  to  ensure  that  the  court  may  order 
payment  of  actual  expenses  caused  by  an 
improper  removal.  As  noted  above,  this  pro- 
vision would  replace  the  bond  provision  now 
set  out  in  section  1446(d).  which  covers  pay- 
ment of  "all  costs  and  disbursements  in- 
curred by  reason  of  the  removal  proceedings 
should  it  be  determined  that  the  case  was 
not  removable  or  was  improperly  removed." 
Proposed  section  1447(e)  is  new.  It  takes 
advantage  of  the  opportunity  opened  by  re- 
moval from  a  state  court  to  permit  remand 
if  a  plaintiff  seeks  to  join  a  diversity-de- 
stroying defendant  after  removal.  Joinder 
coupled  with  remand  may  be  more  attrac- 
tive than  either  dismissal  under  civil  rule 
19(b)  or  denial  of  joinder.  The  flexibility 
built  into  the  framework  of  rule  19(b)  fully 
supports  this  approach.  This  provision  also 
helps  to  identify  the  consequences  that  may 
follow  removal  of  a  case  with  unidentified 
fictitious  defendants. 

It  would  be  possible  to  draft  a  broader 
amendment.  The  most  obvious  alternative 
would  be  t6  provide  that  "the  court  may 
deny  joinder,  dismiss  the  action,  or  permit 
joinder  and  either  remand  to  the  state  court 
or  retain  jurisdiction."  This  approach  would 
rely  on  the  concept  of  pendant  party  juris- 
diction, and  justify  departure  from  the  tra- 
ditional reqpiirement  of  complete  diversity 
by  the  advantage  of  permitting  the  most  de- 
sirable joinder  of  parties  without  sacrificing 
the  advantage  of  continuing  proceedings 
that  may  be  well  under  way  in  the  Federal 
court.  The  more  modest  approach  was 
chosen  instead  in  order  to  avoid  the  opposi- 
tion that  might  be  encountered  by  a  propos- 
al that  would  provide  a  small  enlargement 
of  diversity  Jurisdiction. 
Section  1017.  Cost-of-Living  Increases  for 

Judicial  Survivors' Annuities 
Section  1017  would  address  the  problems 
faced  by  widows  and  widowers  of  Federal 
judges  who  have  thus  far  received  inad- 
equate cost-of-living  increases  in  their  survi- 
vors" armuitles.  Current  law,  pursuant  to  28 
U.S.C.  §  376(m),  provides  that: 
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"Whenever  the  salary  paid  for  service  in 
one  of  the  offices  designated  in  paragraph 
(1)  of  subsection  (a)  of  this  section  is  in- 
creased, each  annuity  payable  from  the  -Ju- 
dicial Survivors"  Annuities  Fund",  which  is 
based,  in  whole  or  in  part,  upon  a  deceased 
judicial  official  having  rendered  some  por- 
tion of  his  or  her  final  eighteen  months  of 
service  in  that  same  office,  shall  also  be  in- 
creased. The  actual  amount  of  the  increase 
in  such  an  annuity  shall  be  determined  by 
multiplying  the  amount  of  the  annuity,  on 
the  date  of  which  the  increase  in  salary  be- 
comes effective,  by  3  percent  for  each  5  per- 
cent by  which  such  salary  has  been  in- 
creased. In  the  event  that  such  salary  is  in- 
creased by  less  than  5  percent,  there  shall 
be  r.o  increase  in  such  annuity."" 

This  provision  was  enacted  in  1976.  prior 
to  the  inflationary  period  of  the  late  1970s. 
Since  that  time,  most  increase;,  in  judicial 
salaries  have  amounted  to  3  percent  or  less. 
thus  seldom  arriving  at  or  exceeding  the  5 
percent  threshold  required  to  generate  an 
increase  pursuant  to  28  U.S.C  §  376(m).  The 
salaries  of  Federal  judges  have  historically 
followed  those  of  Members  of  Congress  and 
high-ranking  Executive  Branch  officials. 
Congress  has  been  reluctant  to  raise  its  own 
salary  in  increments  of  more  than  3  percent. 
Thus,  Federal  judges  have  received  few 
raises  at  or  exceeding  5  percent,  and  unfor- 
tunately, this  has  resulted  in  few  3  percent 
raises  for  surviving  spouses  since  1976.  The 
Personnel  Office  of  the  Administrative 
Office  of  the  United  States  Courts  estimates 
that,  as  of  March  31,  1987.  approximately 
193  persons  have  been  adversely  affected  by 
this  provision. 

Section  1017  would  amend  28  U.S.C. 
§  376(m)  to  gear  the  cost-of-living  adjust- 
ment for  Judicial  Survivors"  Annuities  to 
the  cost-of-living  adjustment  made  for  civil 
service  retirees  pursuant  to  5  U.S.C. 
§  8340(b).  In  other  words,  the  cost-of-living 
increase  in  a  Judicial  Survivors  Annuity 
would  be  tied  to  the  percentage  change  in 
the  Consumer  Price  Index,  as  is  done  with 
Civil  Service  Retirement  Annuities.  In  order 
to  place  such  annuitants  in  a  position  simi- 
lar to  that  in  which  they  would  have  been  if 
the  cost-of-living  adjustment  had  always 
been  tied  to  the  Consumer  Price  Index,  this 
section  also  provides  for  an  initial  "catch- 
up" annuity  increase  of  10  percent. 

Section  1018.  Board  of  Certification  for 

Circuit  Executives 
The  Judicial  Conference  has  recommend- 
ed that  28  U.S.C.  i  332  be  amended  to  elimi- 
nate the  circuit  executive  board  of  certifica- 
tion procedure  currently  utilized  for  the  se- 
lection of  circuit  executives  and  to  place  its 
personnel  evaluation  functions  in  the  judi- 
cial councils  of  each  circuit.  (See  Conf. 
Rept..  March  1988.  p.  34).  The  Board  was  es- 
tablished in  1971  as  part  of  the  Circuit  Ex- 
ecutive Act  (Public  Law  91-647)  and.  as  a  na- 
tional personnel  evaluation  board,  accorded 
responsibility  to  ensure  that  the  Judiciary 
would  be  provided  with  trained  professional 
managers  who  could  offer  staff  support  to 
judicial  councils  and  administrative  support 
to  chief  judges.  The  Board  played  a  vital 
role  in  the  early  years  in  the  evolution  of 
the  court  executive  position,  setting  stand- 
ards for  qualification  and  initially  screening 
the  many  applicants. 

After  careful  review,  the  Judicial  Confer- 
ence concluded  that  the  concept  of  court  ex- 
ecutive has  matured  and  ripened  in  the  17 
years  of  the  Board's  existence  to  such  an 
extent  that  the  Board  is  no  longer  needed  to 
structure  and  manage  the  selection  of  these 
court  officers.  Indeed,  both  the  number  of 


and  demand  for  outstanding  trained  manag- 
ers available  to  the  courts  has  increased  dra- 
matically. As  a  result,  the  focus  has  shifted 
sharply  away  from  development  of  the  con- 
cept of  "court  administrator"  and  training 
for  such  positions  to  recruiting  activities.  It 
would  appear  that  the  judicial  councils  and 
courts  can  now  most  effectively  recruit  and 
select  court  executives  at  the  local  level.  Ac- 
cordingly, the  Com  ittee  has  incorporated 
in  this  section  the  proposal  to  eliminate  the 
centralized  board  of  certification  and  place 
the  responsibility  for  recruiting  on  the  cir- 
cuit judicial  councils,  using  the  same  statu- 
tory selection  criteria,  applicable  to  the  cer- 
tification procedure. 

Section  1019.  Appeals  under  Title  9.  United 

States  Code 
In  September  1986.  the  Judicial  Confer- 
ence approved  support  of  an  American  Bar 
Association  proposal  to  amend  the  United 
States  Arbitration  Act  (9  U.S.C.  §  1  et.  seq) 
to  add  a  provision  dealing  with  appeal  from 
judicial  orders  relating  to  arbitration  (Conf. 
Rept..  pp.  59-60).  Section  1019  sets  forth 
this  proposal. 

Subsection  (a)  of  the  proposal,  in  effect, 
permits  an  appeal  where  the  effect  of  the 
court  order  favors  litigation  over  arbitra- 
tion—e.g.,  refusal  to  stay  judicial  action  on 
issue  referable  to  arbitration,  denial  of  an 
application  to  compel  arbitration,  et.  seq— or 
where  a  final  decision  with  respect  to  arbi- 
tration is  involved.  Subsection  (b).  on  the 
other  hand,  would  not  i>ermit  an  appeal  in 
specified  instances  in  which  an  interlocuto- 
ry judicial  order  favored  arbitration  over  liti- 
gation—e.g..  granting  a  stay  of  the  judicial 
action,  compelling  arbitration,  or  refusing 
to  enjoin  an  arbitration. 

Under  present  doctrine,  appeal  from 
orders  with  respect  to  arbitration  depends 
not  only  on  the  final  judgment  rule,  but 
also  on  antique  distinctions  arising  from  the 
days  when  law  and  equity  were  adminis- 
tered by  separate  courts.  The  appealability 
of  orders  that  direct  arbitration,  stay  arbi- 
tration, or  stay  judicial  proceedings  depends 
on  accidents  of  procedure  that  do  not  re- 
spond to  any  rational  needs  of  either  ap- 
peals timing  or  arbitration.  The  rules  as  to 
appealability,  moreover,  often  are  obscure. 

This  section  permits  arbitration  to  pro- 
ceed without  appeal  if  the  district  court 
orders  that  arbitration  precede  litigation, 
and  by  permitting  immediate  appeal  if  the 
district  court  orders  that  litigation  precede 
arbitration.  Denial  of  appeal  when  arbitra- 
tion is  given  precedence  should  not  often  be 
costly:  district  courts  usually  will  be  correct, 
and  the  arbitration  process  is  apt  to  produce 
considerable  savings  in  the  process  of  pre- 
paring for  trial  if  the  dispute  is  ultimately 
found  nonarbitrable.  If  the  dispute  is  found 
to  be  arbitrable,  of  course,  great  saving  will 
be  made. 

Moreover,  under  the  proposed  statute,  ap- 
pealability does  not  turn  solely  on  the 
policy  favoring  arbitration.  Appeal  can  be 
taken  from  final  judgments,  including  a 
final  judgment  in  an  action  to  compel  arbi- 
tration, a  final  judgment  that  refuses  to 
enjoin  arbitration,  or  a  final  judgment  dis- 
missing an  action  in  deference  to  arbitra- 
tion. These  appeals  preserve  the  general 
policy  that  appeal  should  be  available  where 
there  is  nothing  left  to  be  done  in  the  dis- 
trict court.  Orders  of  any  type  can  be  ap- 
pealed under  28  U.S.C.  §  1292(b).  preserving 
the  opportunity  for  immediate  review  when- 
ever the  district  court  and  court  of  appeals 
concur  that  this  course  is  desirable. 


31066 


CONGRESSIONAL  RECORD— SENATE 


Chtober  U,  1988 


October  14,  1988 


CONGRESSIONAL  RECORD— SENATE 


Section  1020.  Miscellaneous  Technical 
Amendments 

Section  1020  contains  purely  technical 
amendments 

Section  1021.  Con/iffuration  of  Florida 
Districts 

This  section  would  transfer  the  counties 
of  Collier.  Hendry,  and  Olades  from  the 
Southern  District  of  Florida  to  the  Middle 
District  of  Florida.  The  distance  between 
Naples  (Collier  County)  and  Miami,  where 
Federal  cases  arising  in  Collier  County  are 
tried,  is  approximately  110  miles  or  220 
miles  roundtrip.  Hendry  and  Olades  Coun- 
ties are  almost  as  far  from  Miami,  where 
cases  originating  in  these  counties  are  tried. 
This  imposes  a  substantial  hardship  on  the 
citizens,  lawyers,  and  litigants  on  the  west 
coast  of  Florida  who  are  required  to  travel 
to  Miami  for  trial  or  jury  service  on  two- 
week  panels.  This  proposal  would  adjust  dis- 
trict boundaries  to  include  Naples  and  the 
surrounding  areas  of  Southwest  Florida  in 
the  Middle  District  of  Florida,  so  that  court 
for  this  area  can  be  held  at  Ft.  Myers,  which 
is  approximately  38  miles  away  and  current- 
ly an  underutilized  federal  facility. 

At  the  March  1987  proceeding  of  the  Judi- 
cial Conference  of  the  United  SUtes.  upon 
the  recommendations  of  the  Eleventh  Cir- 
cuit Judicial  Council  and  the  districts  in- 
volved, the  Conference  considered  the  pro- 
posed realignment  of  the  counties  in  the 
Middle  and  Southern  District  of  Florida. 
The  Conference  approved  the  proposed  re- 
alignment, but  felt  that  the  choice  of  dis- 
tricta  in  which  to  place  the  counties  was  a 
political  one  which  should  be  made  by  the 
Members  of  Congress,  the  Bar  Association 
of  the  counties  involved  and  the  people  of 
Southwest  Florida.  Prior  to  the  introduction 
of  this  legislation.  Members  of  Congress 
from  the  area.  Congressman  Lewis  and 
Mack  and  Senator  Chiles,  met  with  local 
community  bar  representatives  concerning 
the  counties  subject  to  realignment.  After 
listening  to  all  concerned,  they  determined 
that  the  citizens  of  Southwest  Florida  could 
best  be  served  by  placing  the  counties  in- 
volved in  the  Middle  District  of  Florida. 
Section  1022.  Service  of  Article  III  Judges  on 
Territorial  Courts 

Section  1022  adds  a  new  section  297  to 
chapter  13  of  title  28  to  authorize  the  Chief 
Justice  or  the  chief  judge  of  the  Ninth  Cir- 
cuit to  assign  any  circuit  or  district  judge 
within  the  circuit,  with  the  consent  of  the 
judge  so  assigned,  to  serve  temporarily  as  a 
judge  of  a  duly  constituted  court  of  the 
freely  associated  compact  states  whenever 
so  requested  by  the  appropriate  official  of 
the  compact  state  and  the  assigrunent  is 
necessary  for  the  proper  dispatch  of  busi- 
ness of  the  respective  court. 

With  the  gradual  termination  of  the  trust 
known  as  the  Trust  Territories  of  the  Pacif 
ic  Islands,  the  United  States  has  entered 
into  compacts  of  free  association  with  the 
governments  of  the  Federal  States  of  Micro- 
nesia, the  Marshall  Islands,  and  the  Repub- 
lic of  Palau.  These  three  compact  states  do 
not  have  enough  full-time  Judges  to  staff 
their  entire  court  structure.  In  order  to 
permit  Ninth  Circuit  Judges  to  sit  by  desig- 
nation on  such  courts,  as  was  done  when  the 
islands  were  administered  by  the  United 
States  under  the  trust  territories  govern- 
ment, the  Judicial  Conference  at  the  March 
1987  meeting  endorsed  enactment  of  legisla- 
tion by  the  Congress  which  permit  the 
Chief  Justice  or  the  chief  judge  of  the 
Ninth  Circuit  to  assign  judges  of  the  Ninth 
Circuit  to  serve  on  the  courts  of  Micronesia, 


the  Marshall  Islands,  and  Palau.  (See  Conf. 
Kept..  March  1987.  p.  39.)  This  section  im- 
plements this  recommendation. 

Section  1023.  Salaries  of  United  States 

Claims  Court  Judges 

This  section  provides  that  each  judge  of 

the  United  SUtes  Claims  Court  shall  receive 

a  salary  at  the  rate  of  pay  as  judges  of  the 

district  courts  of  the  United  SUtes. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  S.  1482,  the 
"Judicial  Improvements  and  Access  to 
Justice  Act  of  1988."  This  bill  was  in- 
troduced by  Senator  Hkfun  at  the  re- 
quest of  the  Judicial  Conference  of 
the  United  States.  Contained  within 
the  bill  are  numerous  recommenda- 
tions of  the  Judicial  Conference  de- 
signed to  improve  the  administration 
of  justice  in  the  Federal  courts.  In  its 
present  form,  all  the  provisions  con- 
tained within  S.  1482  have  been  ap- 
proved by  the  Judiciary  Committee. 

Briefly.  I  would  like  to  highlight  cer- 
tain provisions  in  this  bill.  Title  I  con- 
tains the  Federal  Courts  Study  Act 
which  creates  a  Commission  to:  First, 
study  relevant  aspects  of  Federal  and 
State  court  jurisdiction:  two.  to  gather 
and  assimilate  previous  studies  as  to 
the  worltload  and  caseload  of  the 
courts:  and  three,  develop  a  long-range 
plan  for  the  improvement  of  the  judi- 
cial system 

Title  II  would  reform  the  Federal  di- 
versity jurisdiction  statute  and  raise 
the  amount  in  controversy  require- 
ment from  $10,000  to  $50,000.  This 
provision  simply  reflects  the  present 
diversity  amount  adjusted  for  infla- 
tion. Another  provision  creates  a  Fed- 
eral Judicial  Center  Foundation  which 
will  be  allowed  to  accept  and  receive 
gifts  and  other  donations  to  be  used  by 
the  Federal  Judicial  Center  for  the 
purpose  of  aiding  and  facilitating  the 
work  of  the  center.  Additionally,  title 
VII  contains  improvements  to  the  Fed- 
eral Court  Interpreters  Program.  This 
provision  mandates  increased  partici- 
pation in  the  Program  by  the  Adminis- 
trative Office  of  U.S.  Courts  giving 
them  discretion  in  choosing  which  lan- 
guages to  adopt  for  certification.  I  be- 
lieve that  this  will  result  in  a  timely 
reassessment  of  the  quality  of  inter- 
preting now  l)eing  provided  to  non- 
English  and  hearing  impaired  individ- 
uals. 

Finally,  title  X  contains  minor  and 
technical  provisions  supported  by  the 
Administrative  Office  of  U.S.  Courts 
designed  to  improve  the  efficiency  and 
effectiveness  of  the  judicial  system. 

For  the  above  reasons,  I  support  S. 
1482  and  urge  its  passage. 

Mr.  SIMON.  Mr.  President.  I  rise  in 
support  of  S.  1482,  the  omnibus  court 
reform  package  reported  favorably 
earlier  this  week  by  the  Conunittee  on 
the  Judiciary. 

Because  of  the  leadership  and  guid- 
ance of  the  Courts  Subcommittee 
Chairman  Howell  Heflin.  this  bill 
makes  a  number  of  improvements  in 


the  procedures  and  administration  of 
the  judiciary.  I  understand  that  the 
bill  approved  by  the  Committee  on  the 
Judiciary  is  acceptable  to  the  other 
body  and  I  urge  its  adoption. 

I  want  to  bring  particular  attention 
to  the  court  interpreters  amendments 
in  S.  1482.  The  amendments  made  by 
this  title  of  the  bill  incorporate  the 
changes  made  by  legislation  I  intro- 
duced last  year  with  Senator  Orrin 
Hatch  that  has  also  l)een  approved  by 
the  committee. 

This  legislation  will  amend  the 
Court  Interpreters  Act  of  1978,  the 
original  congressional  attempt  to 
ensure  that  non-English  speakers  and 
the  hearing  impaired  would  not  be 
denied  constitutional  rights  of  due 
process  in  Federal  court. 

A  decade  after  the  original  enact- 
ment, there  is  still  only  partial  imple- 
mentation of  the  1978  act.  The  1978 
act  instructed  the  Director  of  the  Ad- 
ministrative Office  of  the  Courts  to 
determine  the  qualifications  of  inter- 
preters and  establish  a  program  for 
certification  of  such  persons.  There 
are  still  only  interim  regulations  for 
the  program  and  only  Spanish-lan- 
guage interpreters  are  certified. 
Today's  bill  makes  clear  that  other 
Americans  who  are  hearing  impaired 
or  do  not  speak  English  are  to  be  af- 
forded the  benefits  of  the  Court  Inter- 
preters Act. 

One  of  the  most  important  improve- 
ments made  in  this  section  is  the  ex- 
tension of  the  Court  Interpreters  Act 
to  grand  jury  proceedings.  Accurate 
interpretation  is  particularly  signifi- 
cant at  the  grand  jury  level.  An  error 
in  the  interpretation  of  the  testimony 
of  an  accused,  or  that  of  a  witness, 
could  result  in  wasted  court  time  and 
money.  More  important,  an  interpreta- 
tion error  could  result  in  the  incarcer- 
ation of  inn(x:ent  individuals 

The  Committee  on  the  Judiciary 
heard  extensive  testimony  in  the  99th 
Congress  about  the  dangers  of  this 
very  problem.  An  attorney  testified 
before  the  committee  and  read  the 
statement  of  Takeru  Kamiyama.  a 
client  who  was  sent  to  jail  and  convict- 
ed of  perjury.  His  conviction  was  trig- 
gered by  what  amounted  to  an  incor- 
rect interpretation  of  his  testimony 
before  a  grand  jury. 

Another  important  improvement 
made  by  this  section  is  the  new 
method  for  certification  of  languages 
for  which  interpreters  are  needed. 
This  bill  directs  the  judicial  councils 
of  the  Federal  circuits  to  survey  the 
language  and  interpreter  needs  of 
their  district  courts  and,  based  on 
what  they  learn,  recommend  to  the 
Director  of  the  Administrative  Office 
of  the  U.S.  Courts  certification  of  nec- 
essary languages.  While  this  process 
will  also  require  the  approval  of  the 
Judicial  Conference.  I  expect  that  the 
coimcils  will  receive  the  proper  defer- 


ence in  light  of  their  ability  to  directly 
ascertain  district  court  needs  for  effec- 
tive      interpreter       service.       Other 
improvements,  among  them  a  mandate 
that  the  Director  of  the  Administrative 
Office  of  the  U.S.  Courts  provide  clear 
guidelines     to     the     courts     on     the 
selection      of      "otherwise     qualified 
interpreters."     Court     interpretation 
must  hava  stringent  quality  control. 
Otherwise  qualified  interpreters  are  to 
be        employed        where        certified 
interpreters       are       not       otherwise 
available.       These      guidelines      are 
necessary  to  advance  the  requirement 
of    accuracy    when    the    services    of 
interpreters     who     have     not     been 
certified  are  called  upon  in  the  courts. 
Quality  can  be  further  enhanced  by 
improvements   in   the   availability   of 
court    interpreter   training   programs. 
Court  interpretation  requires  multiple 
skills  and  t  full  understanding  of  two 
or  more  languages,  interpretation,  and 
legal  terminology.  State  and  private 
educational  institutions  need  to  play  a 
more  expansive  role  in  training  court 
interpreters   in  much  the  same  way 
they  train  attorneys. 

Finally,  this  bill  brings  uniformity  to 
the  issue  of  electronically  sound  re- 
cording proceedings  in  which  an  inter- 
preter is  used.  This  bill  provides  that, 
on  the  motion  of  the  accused,  the 
court  shall  require  the  recording  of 
the  segments  of  a  grand  jury  proceed- 
ing in  which  an  interpreter  is  used.  In 
all  other  stages  of  a  judicial  proceed- 
ing, the  presiding  judicial  officer  is  to 
determine  whether  to  require  elec- 
tronic sound  recording.  This  decision 
shall  be  in  response  to  the  motion  of  a 
party  and  will  be  based  on  identified 
criteria. 

These  and  other  Improvements 
made  by  the  bill  will  enable  the  Feder- 
al courts  to  become  better  equipped  to 
handle  the  linguistically  diverse  popu- 
lations that  find  themselves  before  our 
judicial  system.  Throughout  the  proc- 
ess of  reaching  this  compromise  legis- 
lation, a  great  deal  of  cooperation  has 
been  exhibited  not  only  on  a  biparti- 
san basis  within  the  Committee  on  the 
Judiciary,  but  with  Members  of  the 
other  body  and  with  representatives  of 
the  administration.  Our  legislation  has 
gained  the  attention  of  members  of 
the  Diet  in  Japan  who  themselves  are 
considering  expanding  court  interpret- 
er services  for  persons  who  do  not 
speak  Japanese.  As  our  trade  and 
other  relations  with  that  nation 
expand  for  the  rest  of  this  century 
and  the  next,  I  am  pleased  that  the 
improvements  we  are  making  today  to 
our  court  system  will  be  recognized  by 
other  nations  to  the  ultimate  benefits 
of  Americans  who  are  abroad. 

Mr.  GRASSLEY.  Mr.  President,  I 
commend  Senator  Heflin.  the  chair- 
man of  our  Subcommittee  on  Courts, 
and  his  staff  for  their  hard  work  on  S. 
1482.  the  judicial  improvements  bill. 


This  is  a  consensus  bill.  There  has 
been  compromise  on  all  sides,  includ- 
ing with  our  colleagues  in  the  other 
body.  This  bill  is  a  product  that's 
worthy  of  the  Senate's  support.  Most 
importantly,  it  contains  provisions 
that  are  needed  by  the  third  branch  of 
Government  to  increase  its  efficiency 
in  serving  the  public  in  the  face  of 
ever-increasing  caseloads. 

In  this  regard.  I'm  especially  pleased 
that  the  Senate  bill  includes  provi- 
sions that  permit  a  controlled  experi- 
ment in  court-annexed  arbitration.  I 
offered  an  amendment  in  the  subcom- 
mittee which  expressly  authorizes  ar- 
bitration in  the  following  districts: 
northern  district  of  California,  middle 
district  of  Florida,  western  district  of 
Michigan,  western  district  of  Missouri, 
district  of  New  Jersey,  eastern  district 
of  Ne^  York,  middle  district  of  North 
Carolina,  western  district  of  Oklaho- 
ma, eastern  district  of  Pennsylvania, 
and  western  district  of  Texas.  In  10 
other  districts,  to  be  selected  by  the 
Judicial  Conference,  court-annexed  ar- 
bitration may  be  conducted  with  the 
consent  of  the  parties. 

Arbitration  holds  out  great  promise 
as  a  dispute-solving  mechanism  for 
both  the  public  at  large  and  the  Feder- 
al Judiciary.  The  districts  that  I 
named  earlier  have  tried  it  and  they 
have  enjoyed  success.  Indeed,  surveys 
of  attorneys,  judges,  and  litigants  by 
the  Federal  Judicial  Center  indicate  a 
high  degree  of  satisfaction  with  arbi- 
tration experiments  in  the  Federal 
courts  to  date. 

For  example,  the  large  majority  of 
judges  who  have  had  at  least  18 
months  of  experience  with  court-an- 
nexed arbitration  support  the  pro- 
gram, believe  that  it  has  reduced  their 
caseload  burden,  and  would  recom- 
mend it  to  other  courts. 

A  large  majority  of  attorneys  sup- 
port both  the  concept  of  arbitration 
and  the  arbitration  programs  as  imple- 
menteo  in  their  districts.  The  majority 
reported  that  referring  cases  to  arbi- 
tration saved  their  time,  their  client's 
time,  and  saved  their  client's  money. 
Most  of  these  lawyers  also  supported 
the  procedures  associated  with  arbitra- 
tion, even  when  they  weren't  satisfied 
with  the  outcome  of  the  case. 

Finally,  a  majority  of  litigants  sur- 
veyed also  had  good  things  to  say 
about  arbitration.  Even  those  unhap- 
py with  the  results  in  particular  cases 
agreed  that  the  procetiures  were  fair. 
Indeed,  some  surveys  suggest  that  liti- 
gants actually  prefer  an  arbitrator 
over  a  judge  or  jury  as  the  factfinder 
and  resolver  of  some  disputes. 

Court-annexed  arbitration,  as  pro- 
moted by  this  bill,  is  not  "second- 
class"  jiistice,  or  "rough  justice."  Mr. 
President.  I  would  not  be  so  enthusias- 
tic about  it  if  that  were  the  case. 
Now  we  can  expand  the  program. 
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with  appropriate  congressional  over- 
sight. 

I  thank  Chairman  Heflin  for  his 
willingness  to  work  with  me  on  lan- 
guage to  permit  courts  to  try  arbitra- 
tion techniques,  and  I  look  forward  to 
the  bill's  enactment. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  (S.  1482)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 


COURT  REFORM  AND  ACCESS 
TO  JUSTICE  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  954.  H.R 
4807 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4807)  to  amend  title  28. 
United  States  Code,  to  make  certain  im- 
provements with  respect  to  the  Federal  ju- 
diciary and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  of  H.R.  4807  be  strick- 
en and  that  the  text  of  S.  1482  as 
passed  by  the  Senate  be  inserted  in 
lieu  thereof. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading 
of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

The  bill  (H.R.  4807),  as  amended, 
was  passed. 


SWAP  AGREEMENTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1074,  S. 
2279,  to  amend  title  II  of  the  United 
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States  Code,  the  Bankruptcy  Code,  re- 
garding swap  agreements. 

The  PRESIDING  OFFICER.  The 
biU  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2279)  to  amend  title  II  ol  the 
United  States  Code,  the  banliruptcy  code, 
regarding  swap  agreements. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2279 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 101  of  title  11.  United  States  Code,  us 
amended  by— 

(1)  redesignating  paragraphs  (49).  (50). 
and  (51)  as  paragraphs  (51),  (52).  and  (53) 
respectively:  and 

(2)  inserting  l)etween  paragraphs  (48)  and 
(51).  as  redesignated  herein,  the  following: 

"(49)  'swap  agreement'  means  an  agree- 
ment, including  terms  and  conditions  incor- 
porated by  reference  therein,  which  is  a  rate 
swap  agreement.  t>asis  swap,  forward  rate 
agreement,  interest  rate  option,  forward  for- 
eign exchange  agreement,  rate  cap  agree- 
ment, rate  floor  agreement,  rate  collar 
agreement,  currency  swap  agreement,  cross- 
currency  rate  swap  agreement,  currency 
option  or  any  other  similar  agreement  or 
combination  thereof,  and  a  master  agree- 
ment for  any  of  the  foregoing  together  with 
all  supplements  shall  be  considered  one 
swap  agreement; 

"(50)  'swap  participant'  means  an  entity 
that,  on  any  day  during  the  period  t>egin- 
ning  90  days  before  the  date  of  the  filing  of 
the  petition,  has  an  outstanding  swap  agree- 
ment with  the  debtor:". 

Sec.  2.  Section  362(b)  of  title  11.  United 
States  Code,  is  amended  by— 

(1)  striking  out  or"  at  the  end  of  para- 
graph (12): 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
";  or":  and 

(3)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(14)  under  subsection  (a)  of  this  section, 
of  the  setoff  by  a  swap  participant,  of  any 
mutual  debt  and  claim  under  or  in  connec- 
tion with  one  or  more  swap  agreements  that 
constitutes  the  setoff  of  a  claim  against  the 
debtor  for  any  payment  due  from  the 
debtor  under  or  in  connection  with  swap 
agreements  against  any  payment  due  to  the 
debtor  from  the  swap  participant  under  or 
in  connection  with  the  swap  agreements  or 
against  cash,  securities,  or  other  property  of 
the  debtor  held  by  or  due  from  such  swap 
participant  to  guarantee,  secure  or  settle 
swap  agreements.". 

Sec.  3.  Section  546  of  title  11.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(g>  Notwithstanding  sections  544.  545. 
547.  548(aK2)  and  548(b)  of  this  title,  the 


trustee  may  not  avoid  a  transfer  under  a 
swap  agreement,  made  by  or  to  a  swap  par- 
ticipant, in  connection  with  a  swap  agree- 
ment and  that  is  made  before  the  com- 
mencement of  the  case,  except  under  sec- 
tion 548(aKl)  of  this  title". 

Sec.  4.  Section  548(d)(2>  of  title  U.  United 
Stales  Code,  is  amended  by— 

(1)  striking  out  and"  at  the  end  of  sub- 
paragraph (B): 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ":  and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(D)  a  swap  participant  that  receives  a 
transfer  in  connection  with  a  swap  agree- 
ment, as  defined  in  section  101(49  of  this 
title,  takes  for  value  to  the  extent  of  such 
transfer". 

Sec.  5  Section  553(b)(1)  of  title  11.  United 
States     Code,     is     amended     by     inserting 

362(b)(14).  "  after  "362(b)(7).". 

Sec.  6.  Subchapter  III  of  chapter  5  of  title 
11.    United    States    Code,    is    amended    by 
adding  at  the  end  thereof  the  following: 
"S  360.   Contractual   riRhl   to   temiinatr   a   swap 

mtTttmrnt 

"The  exercise  of  any  contractual  rights  of 
a  swap  participant  to  cause  the  termination 
of  a  swap  agreement  l>ecause  of  a  condition 
of  the  kind  specified  in  section  365(e)(1)  of 
this  title  or  to  set  off  or  net  out  any  termi- 
nation values  or  payment  amounts  arising 
under  or  in  connection  with  one  or  more 
swap  agreements  shall  not  be  stayed,  avoid- 
ed, or  otherwise  limited  by  operation  of  any 
provision  of  this  title  or  by  order  of  a  court 
or  administrative  agency  in  any  proceeding 
under  this  title.  As  used  in  this  section,  the 
term  "contractual  right'  includes  a  right, 
whether  or  not  evidenced  in  writing,  arising 
under  common  law.  under  law  merchant  or 
by  reason  of  normal  business  practice.". 


PERSONAL  PRIVACY  WITH  RE- 
SPECT TO  VIDEOTAPES. 
AUDIOVISUAL  MATERIALS. 
AND  LIBRARY  MATERIALS  OR 
SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1075,  S. 
2361. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2361)  to  amend  title  18.  United 
States  Code,  to  preserve  personal  privacy 
with  respect  to  the  rental,  purchase,  or  de- 
livery of  video  tapes  or  similar  audiovisual 
materials  and  the  use  of  library  materials  or 
services. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
has  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof,  the 
following: 

S.  2361 

.S£(riO.\  I  SHOKT  TITLE. 

This  Act  may  be  cited  as  the  "Video  Priva- 
cy Protection  Act  of  1988". 


sec.  I  CHAPTER  111  AIIE.WtlE.Vr. 

(a)  In  General.— ChapUr  121  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  redesignating  section  2710  as  sec- 
tion 2711:  and 

(2)  by  inserting  after  section  2709  the  fol- 
loicing: 

"§2710.  Wrongful  ditclomrt  of  video  tape  rental  or 

tale  record* 

"I A)  DEFiNfTiONS.—For  purposes  of  this  sec- 
tion— 

"(It  the  term  'consumer'  means  any  renter, 
purchaser,  or  subscriber  of  goods  or  services 
from  a  video  tape  service  provider; 

"(21  the  term  'ordinary  course  of  business' 
means  only  debt  collection  activities,  order 
fulfillment,  request  processing,  and  the 
transfer  of  ownership: 

"13/  the  term  'personally  identifiable  in- 
formation' includes  information  which 
identifies  a  person  as  having  requested  or 
obtained  specific  video  materials  or  services 
from  a  i^ideo  tape  service  provider  or  li- 
brary: and 

"141  the  term  'video  tape  service  provider' 
means  any  person,  engaged  in  the  business 
of  rental,  sale,  or  delivery  of  prerecorded 
video  cassette  tapes  or  similar  audio  visual 
materials,  or  any  person  or  other  entity  to 
whom  a  disclosure  is  made  under  paragraph 
(b/12/iDf,  but  only  with  respect  to  the  infor- 
mation contained  in  the  disclosure. 

"<b>  Video  Tape  Rental  and  Sale 
Records.  — Ill  A  video  tape  service  provider 
who  knowingly  discloses,  to  any  person,  per- 
sonally identifiable  information  concerning 
any  consumer  of  such  provider  shall  be 
liable  to  the  aggrieved  person  for  the  relief 
provided  in  subsection  id). 

"121  A  video  tape  service  provider  may  dis- 
close personally  identifiable  information 
concerning  any  consumer— 

"(Al  to  the  consumer; 

"IB)  to  any  person  with  the  informed, 
written  consent  of  the  consumer  given  at  the 
time  the  disclosure  is  sought; 

"lO  to  a  law  enforcement  agency  pursu- 
ant to  a  warrant  issued  under  the  Federal 
Rules  of  Criminal  Procedure,  an  equivalent 
State  warrant,  a  grand  jury  subpoena,  or  a 
court  order; 

"ID)  to  any  person  if  the  disclosure  is 
solely  of  the  names  and  addresses  of  con- 
sumers and  if— 

"H)  the  video  tape  service  provider  has 
provided  the  consumer  with  the  opportuni- 
ty, in  a  clear  and  conspicuous  manner,  to 
prohibit  such  disclosure;  and 

"iii)  the  disclosure  does  not  identify  the 
title,  description,  or  subject  matter  of  any 
video  tapes  or  other  audio  visual  material; 
however,  the  subject  matter  of  such  materi- 
als may  be  disclosed  if  the  disclosure  is  for 
the  exclusive  use  of  marketing  goods  and 
services  directly  to  the  consumer; 

"IE)  to  any  person  if  the  disclosure  is  inci- 
dent to  the  ordinary  course  of  business  of 
the  video  tape  service  provider;  or 

"IF)  pursuant  to  a  court  order,  in  a  civil 
proceeding  upon  a  showing  of  compelling 
need  for  the  information  that  cannot  be  ac- 
commodated by  any  other  means,  if— 

"li)  the  consumer  is  given  reasonable 
notice,  by  the  person  seeking  the  disclosure, 
of  the  court  proceeding  relevant  to  the  issu- 
ance of  the  court  order:  and 

"Hi)  the  consumer  is  a/forded  the  opportu- 
nity to  appear  and  contest  the  claim  of  the 
person  seeking  the  disclosure. 
If  an  Order  is  granted  pursuant  to  subpara- 
graph (C)  or  IF),  the  court  shall  impose  ap- 
propriate safeguards  against  unauthorised 
disclosure. 
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"13)  Court  orders  authorizing  disclosure 
under  subparagraph  (Ct  shall  issue  only 
with  prior  notice  to  the  consumer  and  only 
if  the  law  enforcement  agency  shows  that 
there  is  probable  cause  to  believe  that  the 
records  or  other  information  sought  are  rele- 
vant to  a  legitimate  law  enforcement  in- 
quiry. In  the  case  of  a  State  government  au- 
thority, such  a  court  order  shall  not  issue  if 
prohibited  by  the  law  of  such  State.  A  court 
issuing  an  order  pursuant  to  this  section,  on 
a  motion  made  promptly  by  the  video  tape 
service  provider,  may  quash  or  modify  such 
order  if  the  information  or  records  requested 
are  unreasonably  voluminous  in  nature  or  if 
compliance  with  such  order  otherwise  would 
cause  an  unreasonable  burden  on  such  pro- 
vider. 

"lO    Civil    Action.— (1)  Any   person   ag- 
grieved by  any  act  of  a  person  in  violation 
of  this  section  may  bring  a  civil  action  in  a 
United  States  district  court 
"12)  The  court  may  aumrd— 
"I A)  actual  damages  but  not  less  than  liq- 
uidated damages  in  an  amount  of  $2,500: 
"IB)  punitive  damages; 
"lO  reasonable  attorneys'  fees  and  other 
litigation  oosts  reasonably  irtcurred;  and 

"ID)  such  other  preliminary  and  equitable 
relief  as  the  court  determines  to  be  appropri- 
ate. 

"13)  No  ctction  may  be  brought  under  this 
subsection  unless  such  action  is  begun 
within  2  years  from  the  date  of  the  act  com- 
plained of  ar  the  date  of  discovery. 

"14)  No  liability  shall  result  from  lawful 
disclosure  permitted  by  this  section. 

"Id)  Personally  Identifiable  Informa- 
tion.—Personally  identifiable  information 
obtained  in  any  manner  other  than  as  pro- 
vided in  this  section  shall  not  be  received  in 
eviripvct  in  any  trial,  hearing,  arbitration, 
or  other  proceeding  in  or  before  any  court, 
grand  jury,  department,  officer,  agency,  reg- 
ulatory bo(fy.  legislative  committee,  or  other 
authority  of  the  United  States,  a  State,  or  a 
political  subdivision  of  a  State. 

"le)  Destruction  of  Old  Records.— A 
person  subject  to  this  section  shall  destroy 
personally  identifiable  information  as  soon 
as  practicable,  but  no  later  than  one  year 
from  the  date  the  information  is  no  longer 
necessary  for  the  purpose  for  which  it  was 
collected  and  there  are  no  pending  requests 
or  orders  for  access  to  such  information 
under  subsections  Ib>l2)  or  (cXZ)  or  pursu- 
ant to  a  court  order. 

"If)  Selection  of  a  Forum.— Nothing  in 
this  section  shall  limit  rights  of  consumers 
or  patrons  otherwise  provided  under  State 
or  local  lav.  A  Federal  court  shall,  in  ac- 
cordance with  section  1738  of  title  28, 
United  States  Code,  give  preclusive  effect  to 
the  decision  to  any  State  or  local  court  or 
agency  in  an  action  brought  by  a  consumer 
or  patron  under  a  State  or  local  law  similar 
to  this  section.  A  decision  of  a  Federal  court 
under  this  section  shall  preclude  any  action 
under  a  State  or  local  law  similar  to  this 
sectiotL  ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chiipter  121  of  title 
18,  United  States  Code,  is  amended— 

11)  in  tiie  item  relating  to  section  2710,  by 
striking  out  "2710"  and  inserting  "2711"  in 
lieu  thereof;  and 

12)  by  inserting  after  the  item  relating  to 
section  2709  the  following  new  item: 

"2710.    Wrongful  disclosure  of  video  tape 
rental  or  sale  records". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


The  title  was  amended  so  as  to  read 
"A  bill  to  amend  title  18,  United  States 
Code,  to  preserve  personal  privacy 
with  respect  to  the  rental,  purchase, 
or  delivery  of  video  tapes  or  similar 
audio  visual  material." 

AMENDMENT  NO.  3702 

(Purpose:  To  make  technical  corrections  to 
the  committee  substitute) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr,  Leahy,  I  submit  an  amendment 
and  ask  for  its  immediate  consider- 
ation. 

THE  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assist- 
ant legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Leahy,  proposes  an  amend- 
ment numbered  3702. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  as  follows: 

On  page  9.  strike  out  lines  18  and  19.  and 
insert  in  lieu  thereof  the  following: 
•'  '9  2710.  Wrongful  disclosure  of  video  tape  rental 

or  sale  records'.". 

On  page  10,  line  7,  strike  out   "or  library". 

On  page  10.  line  10.  after  "engaged  in" 
insert  ""interstate  or  foreign  commerce  in  or 
affecting'". 

On  page  10.  line  13.  strike  out  "paragraph 
(b)(2)(D)"  and  insert  in  lieu  thereof  "sub- 
paragraph (D)  or  (E)  of  subsection  (b)(2)". 

On  page  14.  beginning  with  line  8,  strike 
out  through  line  16.  and  insert  in  lieu  there- 
of the  following: 

"(e)  Preemption.— The  provisions  of  this 
section  prempt  only  the  provisions  of  State 
and  local  law  that  require  disclosure  prohib- 
ited by  this  section.". 

On  page  14.  strike  out  all  after  line  24  and 
insert  in  lieu  thereof  the  following: 
"2710.    Wrongful   disclosure   of    video    tape 
rental  or  sale  records."" 

THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3702)  was 
agreec^  to. 

Mr.  SIMON.  Mr.  President,  I  rise 
today  in  support  of  the  Video  Privacy 
Protection  Act  which  was  introduced 
by  my  colleagues  Senators  Leahy, 
Grassley,  Simpson,  and  I,  to  protect 
one  of  the  most-treasured  liberties  of 
all.  the  right  to  privacy.  There  is  no 
denying  that  the  computer  age  has  rev- 
olutionalized  our  world.  Over  the  past 
20  years  we  have  seen  remarkable 
changes  in  the  way  each  one  of  us  goes 
about  our  lives.  Our  children  learn 
through  computers.  We  bank  by  ma- 
chine. We  watch  movies  in  our  living 
rooms.  These  technological  innova- 
tions are  exciting  and  as  a  nation  we 
should  be  proud  of  the  accomplish- 
ments we  have  made. 

Yet  as  we  continue  to  move  ahead, 
we  must  protect  time-honored  values 
that  are  so  central  to  this  society,  par- 
ticularly our  right  to  privacy.  The 
advent  of  the  computer  means  not 
only  that  we  can  be  more  efficient 


than  ever  before,  but  that  we  have  the 
ability  to  be  more  intrusive  than  ever 
before.  Every  day  Americans  are 
forced  to  provide  to  businesses  and 
others  personal  information  without 
having  any  control  over  where  that  in- 
formation goes.  Computer  records  are 
kept  on  where  we  travel,  what  we  eat, 
what  we  buy,  what  we  watch,  and 
what  we  read.  These  records  are  a 
window  into  our  loves,  likes,  and  dis- 
likes. As  Justice  Brandeis  predicted 
over  40  years  ago  in  his  famous  dissent 
in  the  Olmstead  wiretap  case- 
Time  works  changes,  brings  into  existence 
new  conditions  and  purposes  .  .  .  Subtler 
and  more  far  reaching  means  of  invading 
privacy  have  become  available  .  .  .  Ways 
may  some  day  be  developed  by  which  the 
Government,  without  removing  papers  from 
secret  drawers,  can  reproduce  them  in  court 
and  by  which  it  will  be  enabled  to  expose  to 
a  jury  the  most  intimate  occurences  of  the 
home. 

This  point  was  brought  home  to  me 
during  the  course  of  the  confirmation 
hearings  on  Judge  Bork  when  I 
learned  that  a  reporter  had  received 
from  a  local  video  store  a  list  of  the 
movies  that  Judge  Bork  and  his  family 
had  rented.  Who  would  guess  that  the 
choice  of  movies  one  watches  in  the 
privacy  of  the  home  would  not  be  con- 
fidential? 

The  Video  Privacy  Protection  Act 
takes  an  important  step  in  ensuring 
that  individuals  will  maintain  control 
over  their  personal  information  when 
renting  or  purchasing  a  movie.  The 
bill  specifically  provides  for  a  Federal 
cause  of  action  in  the  event  a  list 
which  identifies  the  movies  we  watch 
is  released.  Since  there  are  certain  cir- 
cumstances in  which  it  may  be  neces- 
sary for  this  information  to  be  di- 
vulged, the  bill  provides  for  some  lim- 
ited exceptions  to  the  prohibition,  in- 
cluding an  exemption  to  cover  legiti- 
mate law  enforcement  activities  which 
has  been  modified  since  introduction 
to  meet  the  concerns  expressed  by  the 
FBI. 

No  doubt  in  the  days  and  years 
ahead  we  will  continue  to  make  much 
progress  in  developing  new  technol- 
ogies. While  I  am  fully  supportive  of 
innovation  and  growth.  I  remain  com- 
mitted to  protecting  those  principles 
which  are  so  central  to  America.  The 
Video  Privacy  Protection  Act  strikes 
the  necessary  balance  to  ensure  that 
our  privacy  will  not  be  lost  as  we  move 
ahead.  In  closing,  I  want  to  thank  all 
who  helped  move  this  legislation  and 
urge  my  colleagues  in  the  House  to 
take  swift  action  as  well. 

Mr.  LEAHY.  Mr.  President,  the 
right  of  privacy  is  one  of  our  most 
cherished  freedoms. 

It  shields  us  from  the  enormous  ap- 
petite of  large  organizations  of  person- 
al information. 

It  preserves  our  freedom  to  explore 
new  ideas  and  to  question  popular  be- 
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liefs  without  fear  of  criticism  or  re- 
crimination. 

And  it  protects  the  individuality  re- 
flected in  each  of  our  unique  likes  and 
dislikes. 

Privacy  protection  is  an  increasingly 
challenging  problem  for  the  Congress 
in  an  information  age.  Government 
agencies  and  private  corporations  are 
keeping  more  information,  in  a  more 
detailed  manner,  about  more  activities 
in  our  personal  lives. 

The  Video  Privacy  Protection  Act 
will  establish  comprehensive  privacy 
protection  for  video  tape  users.  It  is  a 
timely  response  to  the  need  to  protect 
private  activities  in  an  era  of  increas- 
ing information  collection  and  dissemi- 
nation. 

The  Judiciary  Committee  reported 
out.  favorably,  the  Video  Privacy  Pro- 
tection Act.  All  of  us  on  the  committee 
share  a  strong  interest  in  the  passage 
of  this  bill.  The  reason  is  that  we  alt 
remember  the  disclosure  of  the  video 
rental  list  of  Judge  Bork  and  his 
family  last  fall. 

That  was  outrageous.  Together  we 
on  the  committee  have  drafted  a  bill 
that  will  extend  privacy  protection  to 
all  Americans. 

This  bill  makes  explicit  the  right  to 
information  privacy— an  increasingly 
important  part  of  the  right  to  privacy 
in  an  age  of  automated  information 
systems.  It  seeks  to  strike  the  "delicate 
balance."  as  described  by  the  Privacy 
Protection  Study  Commission  in  1977. 
between  the  information  needs  of  or- 
ganizations and  each  individual's 
desire  of  confidentiality  and  control 
over  the  records  of  personal  activities. 

In  1986  we  enacted  landmark  privacy 
legislation— the  Electronic  Communi- 
cations Privacy  Act.  That  law  protect- 
ed communications  from  unlawful 
interception.  This  law  will  protect  in- 
formation from  unlawful  disclosure. 

It  is  the  most  recent  in  a  long  line  of 
statutes  protecting  the  right  of  priva- 
cy. Beginning  with  the  Pair  Credit  Re- 
porting Act  of  1970  and  continuing  up 
to  the  Electronic  Communications  Pri- 
vacy Act.  which  I  sponsored  in  1986. 
we  in  the  Congress  have  continually 
reaffirmed  our  commitment  to  the 
right  of  privacy.  In  1973  we  estab- 
lished privacy  protection  for  educa- 
tional records.  In  1974  we  passed  the 
landmark  Privacy  Act  that  set  up  com- 
prehensive restrictions  on  Federal 
agencies'  collection,  use  and  disclosure 
of  personally  identifiable  information. 
We  protected  tax  records  in  1976  and 
bank  records  in  1978:  1980  was  the 
year  we  passed  legislation  to  protect 
newsrooms  from  unannounced 
searches.  And  1984.  the  year  of  Orwell, 
the  U.S.  Congress  established  compre- 
hensive privacy  protection  for  cable 
service  subscribers.  In  each  instance, 
the  Congress  has  established  statutory 
protections  to  extend  the  right  of  pri- 
vacy. 


I  am  pleased  to  have  worked  with 
Erol's,  the  Video  Software  Dealer's  As- 
sociation, the  Direct  Marketing  Asso- 
ciation, the  lACLU],  the  American  Li- 
brary Association,  the  FBI,  and  the 
Department  of  Justice  to  develop  a  bill 
that  establishes  strong  safeguards, 
clear  guidelines,  and  workable  com- 
mercial practices. 

Erol's  and  the  members  of  the 
Direct  Marketing  Association  have  es- 
tablished good  policies  to  provide  their 
customers  with  some  control  over  the 
dissemination  of  transactional  infor- 
mation. I  support  these  efforts  by  the 
private  sector  to  establish  information 
privacy  protection  for  their  customers. 
Confidentiality  provisions,  'negative 
check-off  provisions,  record  destruc- 
tion policies,  and  enhanced  security 
for  automated  systems  containing  per- 
sonal information  make  good  business 
sense  and  help  safeguard  the  right  of 
information  privacy.  As  we  learned 
with  the  Electronic  Communications 
Privacy  Act.  customers  place  greater 
value  on  services  with  clear  privacy 
protections. 

A  little  more  than  a  year  ago,  I 
joined  with  other  members  of  the  Ju- 
diciary Committee  in  denouncing  the 
disclosure  of  the  video  tape  rental  list 
of  Judge  Bork  and  his  family.  We  were 
in  the  middle  of  a  national  debate  over 
the  constitutional  right  to  privacy 
with  a  Supreme  Court  nominee.  In  the 
middle  of  that  debate,  a  local  newspa- 
per ran  an  insipid  story  about  the 
movies  Judge  Bork  and  his  family 
watch  in  their  home.  That  was  a 
mockery  of  privacy. 

Today,  after  the  dedicated  work  of 
our  committee  members,  we  are  pre- 
pared to  pass  legislation  that  will  pre- 
vent such  abuses  in  the  future.  It  will 
reaffirm  our  commitment  to  the  right 
of  privacy. 

Pew  of  us  will  ever  undergo  the 
public  scrutiny  of  a  Supreme  Court 
nominee,  but  all  of  us  are  entitled  to  a 
reasonable  expectation  of  privacy.  It  is 
simply  no  one's  business  what  Judge 
Bork,  Pat  Leahy,  or  anyone  else 
chooses  to  watch  in  their  home. 

I  thank  Senator  Grassley.  Senator 
Simon,  Senator  Simpson,  Senator 
Humphrey,  Senator  Thurmond,  and 
Senator  Biden  for  their  work  in  sup- 
port of  this  legislation.  I  would  also 
like  to  thank  Chairman  Bob  Kasten- 
MEiER  with  whom  I  chaired  a  joint 
hearing  on  this  bill  and  who  has  been 
the  guiding  force  on  the  House  side  to 
ensure  enactment  of  the  bill  this  ses- 
sion. I  would  also  like  to  express  my 
appreciation  for  the  tireless  work  of 
the  staff  members  who  worked  on  this 
legislation:  Melissa  Patack  with  Sena- 
tor Grassley:  Susan  Kaplan  with  Sen- 
ator Simon;  Bill  Myers  with  Senator 
Simpson:  George  Smith  with  Senator 
Humphrey:  Terry  Wooten  and  Cindy 
Backbum  with  Senator  Thurmond; 
Jeff  Peck  and  Diana  Huffman  with 
Senator  Biden:  and  Ginny  Sloan  with 


Representative  KAsmncEiER.  I  also 
thank  Marc  Rotenberg  and  Ann  Har- 
kins  on  my  staff  for  all  their  efforts. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  pleased  to  speak  in  support  of  the 
Video  Privacy  Act  of  1988.  and  at  the 
outset.  I  would  like  to  thank  Senator 
Leahy,  as  well  as  Senator  Simon  and 
Senator  Simpson,  for  their  commit- 
ment and  effort  on  this  bill. 

It  was  Senator  Simpson  who  identi- 
fied the  problem  this  bill  is  intended 
to  correct  just  over  1  year  ago.  At  that 
time,  a  reporter  released  a  list  of  the 
video  tapes  rented  by  Judge  Robert 
Bork  and  his  family.  Senator  Simpson. 
speaking.  I'm  sure,  for  all  the  mem- 
bers of  the  Judiciary  Committee, 
found  this  to  be  an  outrageous  inva- 
sion of  privacy. 

So,  we  went  to  work  in  an  effort  to 
ensure  that  such  activity  would  not 
happen  in  the  future. 

We  all  want  to  live  in  a  society  that 
values  privacy.  And  we  rightfully  want 
both  the  Government  and  business  to 
live  in  a  society  that  respects  this  basic 
right. 

But  privacy  is  not  a  generalized 
right.  And  it  is  up  to  the  legislature  to 
define  and  give  meaning  to  privacy.  As 
our  society  grows  more  complex,  legis- 
latures should  be  responsive  to  new 
technological  threats  to  privacy.  This 
is  the  role  of  the  legislature  in  a  dem- 
ocratic society. 

The  Video  Privacy  Act  does  just 
that,  in  a  narrow  area.  Video  stores 
will  be  precluded  from  disclosing  their 
customers  names,  addresses  and  specif- 
ic video  tapes  rented  or  bought  by  the 
customers.  The  bill  does  set  forth  lim- 
ited circumstances  in  which  this  infor- 
mation may  be  revealed.  For  example, 
law  enforcement  officials  may  obtain 
this  information  with  a  warrant,  grand 
jury  subpoena,  or  an  appropriate  court 
order.  And  the  bill  allows  for  those  en- 
gaged in  direct  marketing  businesses 
to  release  mailing  lists  of  their  custom- 
ers, so  long  as  the  customers  has  had  a 
chance  to  say  "no"  to  such  mailing  list 
disclosures. 

This  bill  imposes  liability  on  the 
video  store  where  the  information  is 
knowingly  disclosed  in  violation  of  the 
bill's  requirements.  And  under  the 
common  law  of  agency,  an  employer 
may  be  liable  for  the  actions  of  its  em- 
ployees where  the  employee  acts 
within  the  scope  of  his  employment.  A 
video  store  would,  therefore,  be  best 
advised  to  educate  its  employees  about 
the  bill's  provisions  and  discipline  em- 
ployees for  unauthorized  disclosures. 
A  court  would,  no  doubt,  take  such 
employers'  actions  into  account  in  de- 
termining whether  the  employee  was 
acting  within  the  scope  of  his  job  in 
the  event  of  a  prohibited  disclosure. 

Mr.  President,  once  again  I  thank 
my  colleagues  for  their  work  on  and 
support  of  this  legislation. 


The  PRESIDING  OFPICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2361 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Video  Priva- 
cy Protectioti  Act  of  1988". 

SEC  2.  CHAPTER  121  AMENDMENT. 

(a)  In  Gekeral.— Chapter  121  of  title  18. 
United  SUtes  Code,  is  amended— 

(1)  by  redesignating  section  2710  as  sec- 
tion 2711;  and 

(2)  by  inserting  after  section  2709  the  fol- 
lowing: 

"S  2710.  Wroitfrfui  discloiture  of  video  tape  rental 
or  »ale  recordg 

(a)  DEFmiTioNs.— For  purposes  of  this 
section— 

■■(1)  the  term  consumer'  means  any 
renter,  purchaser,  or  subscriber  of  goods  or 
services  from  a  video  tape  service  provider; 

■(2)  the  term  ordinary  course  of  business' 
means  only  debt  collection  activities,  order 
fulfillment,  request  processing,  and  the 
transfer  of  olvnership; 

•(3)  the  term  personally  identifiable  in- 
formation" includes  information  which  iden- 
tifies a  person  as  having  requested  or  ob- 
tained specific  video  materials  or  services 
from  a  video  tape  service  provider:  and 

'(4)  the  term  video  tape  service  provider' 
means  any  person,  engaged  in  interstate  or 
foreign  commerce  in  or  affecting  the  busi- 
ness of  rentai,  sale,  or  delivery  of  prerecord- 
ed video  cassette  types  or  similar  audio 
visual  materials,  or  any  person  or  other 
entity  to  whom  a  disclosure  is  made  under 
subparagraph  (O)  or  (E)  of  subsection  (b)(2) 
but  only  with  respect  to  the  information 
contained  in  the  disclosure. 

•(b)  Video  Tape  Rehtal  and  Sale 
Records.— (1)  A  video  tape  service  provider 
who  knowingly  discloses,  to  any  person,  per- 
sonally identifiable  information  concerning 
any  consumer  of  such  provider  shall  be 
liable  to  the  aggrieved  person  for  the  relief 
provided  in  subsection  (d). 

"(2)  A  video  tape  service  provider  may  dis- 
close personally  identifiable  information 
concerning  aiiy  consumer— 
"(A)  to  the  consumer; 
"(B)  to  any  person  with  the  informed, 
written  consent  of  the  consumer  given  at 
the  time  the  disclosure  is  sought; 

"(C)  to  a  law  enforcement  agency  pursu- 
ant to  a  warrant  issued  under  the  Federal 
Rules  of  Criminal  Procedure,  an  equivalent 
State  warrant,  a  grand  jury  subpoena,  or  a 
court  order; 

"(D)  to  any  person  if  the  disclosure  is 
solely  of  the  names  an<i  addresses  of  con- 
sumers and  if— 

"(i)  the  video  tape  service  provider  has 
provided  the  consumer  with  the  opportuni- 
ty, in  a  clear  and  conspicuous  manner,  to 
prohibit  such  disclosure:  and 
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"(ii)  the  disclosure  does  not  identify  the 
title,  description,  or  subject  matter  of  any 
video  tapes  or  other  audio  visual  material: 
however,  the  subject  matter  of  such  materi- 
als may  be  disclosed  if  the  disclosure  is  for 
the  exclusive  use  of  marketing  goods  and 
services  directly  to  the  consumer; 

"(E)  to  any  person  if  the  disclosure  is  inci- 
dent to  the  ordinary  course  of  business  of 
the  video  tape  service  provider;  or 

"(P)  pursuant  to  a  court  order,  in  a  civil 
proceeding  upon  a  showing  of  compelling 
need  for  the  information  that  cannot  be  ac- 
commodated by  any  other  means,  if— 

"(i)  the  consumer  is  given  reasonable 
notice,  by  the  person  seeking  the  disclosure, 
of  the  court  proceeding  relevant  to  the  issu- 
ance of  the  court  order;  and 

"(ii)  the  consumer  is  afforded  the  oppor- 
tunity to  appear  and  contest  the  claim  of 
the  person  seeking  the  disclosure. 
If  an  order  is  granted  pursuant  to  subpara- 
graph (C)  or  (F),  the  court  shall  impose  ap- 
propriate safeguards  against  unauthorized 
disclosure. 

"(3)  Court  orders  authorizing  disclosure 
under  subparagraph  (C)  shall  issue  only 
with  prior  notice  to  the  consumer  and  only 
If  the  law  enforcement  agency  shows  that 
there  is  probable  cause  to  believe  that  the 
records  or  other  information  sought  are  rel- 
evant to  a  legitimate  law  enforcement  in- 
quiry. In  the  case  of  a  State  government  au- 
thority, such  a  court  order  shall  not  issue  if 
prohibited  by  the  law  of  such  State.  A  court 
issuing  an  order  pursuant  to  this  section,  on 
a  motion  made  promptly  by  the  video  tape 
service  provider,  may  quash  or  modify  such 
order  if  the  information  or  records  request- 
ed are  unreasonably  voluminous  in  nature 
or  if  compliance  with  such  order  otherwise 
would  cause  an  unreasonable  burden  on 
such  provider. 

"(c)   Civil   Action.— (D   Any   person   ag- 
grieved by  any  act  of  a  person  in  violation  of 
this  section  may  bring  a  civil  action  in  a 
United  States  district  court. 
"(2)  The  court  may  award- 
"(A)  actual  damages  but  not  less  than  liq- 
uidated damages  in  an  amount  of  $2,500: 
"(B)  punitive  damages: 
"(C)  reasonable  attorneys'  fees  and  other 
litigation  costs  reasonably  incurred;  and 

"(D)  such  other  preliminary  and  equitable 
relief  as  the  court  determines  to  be  appro- 
priate. 

"(3)  No  action  may  be  brought  under  this 
subsection  unless  such  action  is  begun 
within  2  years  from  the  date  of  the  act  com- 
plained of  or  the  date  of  discovery. 

'•(4)  No  liability  shall  result  from  lawful 
disclosure  permitted  by  this  section. 

'■(d)  Personally  Identifiable  Informa- 
tion.—Personally  identifiable  information 
obtained  in  any  manner  other  than  as  pro- 
vided in  this  section  shall  not.be  received  in 
evidence  in  any  trial,  hearing,  arbitration. 
or  other  proceeding  in  or  before  any  court. 
grand  jury,  department,  officer,  agency,  reg- 
ulatory body,  legislative  committee,  or  other 
authority  of  the  United  States,  a  State,  or  a 
political  subdivision  of  a  State. 

"(e)  Destrdction  of  Old  Records.— A 
person  subject  to  this  section  shall  destroy 
personally  identifiable  information  as  soon 
as  practicable,  but  no  later  than  one  year 
from  the  date  the  information  is  no  longer 
necessary  for  the  purpose  for  which  it  was 
collected  and  there  are  no  pending  requests 
or  orders  for  access  to  such  information 
under  subsections  (b)(2)  or  (c)(2)  or  pursu- 
ant to  a  court  order. 

"(f)  Preemption.— The  provisions  of  this 
section  preempt  only  the  provisions  of  State 


31071 

or  local  law  that  require  disclosure  prohibit- 
ed by  this  section.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  121  of 
title  18,  United  States  Code,  is  amended- 

(1)  in  the  item  relating  to  section  2710  by 
strikmg  out  "2710  '  and  inserting  "2711"  in 
lieu  thereof:  and 

(2)  by  inserting  after  the  item  relating  to 
section  2709  the  following  new  item: 

•2710.   Wrongful   disclosure  of  video   tape 
rental  or  sale  records.". 


PUNISHMENT  OF  CORRUPTION 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1078.  S. 
2793,  a  bill  to  amend  title  18  of  the 
United  States  Code  to  punish  corrup- 
tion. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2793)  to  amend  title  18  of  the 
United  States  Code  to  punish  corruptiop. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  an  amend- 
ment. 

On  page  6.  line  16,  Strike  "appointed", 
through  and  including  the  period  on  line  17. 
and  insert  "appointed."'. 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEmON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1988". 

.SEC.  2.  OFFENSE. 

Chapter  11  of  title  18.  United  SUtes  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§  22.5.  Public  Corruption 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (c).  deprives  or  defrauds,  or  at- 
tempts to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of 
the  honest  senices  of  an  official  or  employ- 
ee of  such  8tate  or  subdivision,  shall  be 
fined  under  this  title,  or  imprisoned  for  not 
more  than  ten  years  (or,  if  the  defendant  in- 
tended that  the  scheme  or  artifice  promote 
conduct  constituting  an  offense  under  the 
laws  of  the  United  States  or  a  SUte  for 
which  the  maximum  term  of  imprisonment 
is  greater  than  ten  years,  shall  be  impris- 
oned as  required  or  authorized  by  the  law 
punishing  such  offense  or  for  not  more  than 
twenty  years,  whichever  is  less),  or  both. 

"(b)  Whoever,  in  a  circumstance  described 
in  subsection  (c).  deprives  or  defrauds,  or  at- 
tempts to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of  a 
fair  and  impartially  conducted  election 
process  in  any  primary,  run-off,  special,  or 
general  election,  through  the  procurement, 
casting,  or  tabulation  of  ballots  or  voter  reg- 
istration forms  which  are  false,  fictitious, 
fraudulent,  or  illegal  under  the  laws  of  the 
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state  in  which  the  election  is  held,  or 
through  the  filing  of  any  false,  fictitious  or 
fraudulent  report  required  to  be  filed  under 
State  law  regarding  an  election  campaign, 
shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  ten  years,  or  both. 

•■(c)  The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that— 

■•(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so.  the  actor— 

■•(A)  places  in  any  post  office  or  author- 
ized depository  for  mail  matter,  any  matter 
or  thing  whatever  to  l)e  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or 
knowingly  causes  to  be  delivered  by  mail  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  it  is  directed  to  be  delivered 
by  the  person  to  whom  it  is  addressed,  any 
such  matter  or  thing; 

■•(B>  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures. 
or  sounds; 

•■(C)  transports  or  causes  to  be  transport- 
ed any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in. 
interstate  or  foreign  comnnerce;  or 

••(D)  uses  any  facility  of  interstate  or  for 
eign  commerce;  or 

••(2)  the  scheme  or  artifice  affects  in  any 
manner  or  degree,  or  would  if  executed  or 
concealed  so  affect,  interstate  or  foreign 
conunerce. 

■(d)  Whoever  deprives  or  defrauds,  or  at 
tempts  to  deprive  or  defraud,  by  any  scheme 
or  artifice,  the  inhabitants  of  the  United 
States  of  the  honest  services  of  a  public  offi- 
cial or  person  who  has  been  selected  to  Ije  a 
public  official  shall  be  fined  under  this  title 
or  imprisoned  for  not  more  than  ten  years 
(or.  if  the  defendant  intended  that  the 
scheme  or  artifice  promote  conduct  consti- 
tuting an  offense  under  the  laws  of  the 
United  States  or  a  State  for  which  the  maxi 
mum  term  of  imprisonment  is  greater  than 
ten  years,  shall  be  imprisoned  as  required  or 
authorized  by  the  law  punishing  such  of- 
fense, or  for  not  more  than  twenty  years, 
whichever  is  less),  or  both. 

••(e)  Whoever  being  an  official,  or  public 
official,  or  person  who  has  been  selected  to 
be  a  public  official,  directly  or  indirectly, 
discharges,  demotes,  suspends,  threatens, 
harasses,  or.  in  any  manner,  discriminates 
against  any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State,  or  attempts  to  do  so. 
in  order  to  carry  out  or  to  conceal  any 
scheme  or  artifice  described  in  this  section, 
shall  be  fined  under  this  title  or  subject  to 
imprisonment  of  up  to  five  years  or  t)oth. 

•■(f)(1)  Any  employee  or  official  of  the 
United  Slates  or  any  State  or  political  sub 
division  of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  marmer  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  on 
behalf  of  himself  or  others  in  furtherance 
of  a  prosecution  under  this  section  (includ- 
ing investigation  for.  initiation  of.  testimony 
for.  or  assistance  in  such  a  prosecution)  may 
In  a  civil  action,  obtain  all  relief  necessary 
to  make  such  individual  whole.  Such  relief 
shall  Include  reinsUtement  with  the  same 
seniority  status  such  individual  would  have 
had  but  for  the  discrimination,  two  times 
the  amount  of  t>ack  pay.  interest  on  the 
back  pay.  and  compensation  for  any  special 
damages  sustained  as  a  result   of  the  dis- 


crimination,  including   litigation   costs  and 
reasonable  attorney's  fees. 

■■(2)  An  individual  is  not  eligible  for  such 
relief  if  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 
■■(g)  For  purposes  of  this  section- 
ed) the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  territory  or  pos- 
session of  the  United  States; 

■■(2)  the  term  agency'  means  a  subdivision 
of  the  executive,  legislative,  judicial,  or 
other  branch  of  government,  including  a  de- 
partment, independent  establishment,  com- 
mission, administration,  authority,  board, 
and  bureau,  and  a  corporation  or  other  legal 
entity  established  and  subject  to  control  by 
a  government  or  governments  for  the  execu- 
tion of  a  governmental  or  intergovernmen- 
tal program; 

■■(3)  the  terms  public  official'  and  person 
who  has  been  selected  to  be  a  public  official' 
have  the  meaning  set  forth  in  section  201  of 
this  title:  the  terms  official',  public  offi- 
cial', and  person  who  has  been  selected  to 
l)e  a  public  official'  shall  also  include  any 
person  acting  under  color  of  official  author- 
ity; 

(4)  the  term  official'  includes  a  person 
who  has  been  nominated  or  appointed  to  t)e 
an  official  or  who  has  been  officially  in- 
formed that  he  or  she  will  be  .so  nominated 
or  appointed. '■. 

SKI    J  WMITK  t  »»I.1..\R  (  RIMK 

Chapter    63    of   Title    18    of    the    United 
States  Code  is  amended   by  adding  a  new- 
section  as  follows: 
"9  134(5.  Sch»m»  or  ■rlifice  to  defraud 

■For  the  purposes  of  this  chapter,  the 
term  scheme  or  artifice  to  defraud'  includes 
a  scheme  or  artifice  to  deprive  an  organiza- 
tion of  the  intangible  right  of  honest  serv 
ices  in  which  the  defendant  received  or  at 
tempted  to  receive,  for  the  defendant  or  an- 
other person,  anything  of  value  or  In  which 
the  defendant  intended  or  contemplated 
lo",s  or  harm  to  the  organization". 

SK(       I     TMHM(.4I.    AM)    ( ONKORMIMi     AMKM) 
MKNTS 

(a)  Table  of  Sections.— The  table  of  sec 
tions  for  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 

•225.  Public  Corruption". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  63  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 

1346.  Scheme  Or  Artifice  To  Defraud. 

(c)  RICO.-Section  1961(1)  of  title  18. 
United  States  Code,  is  amended  by  inserting 

section  225  (relating  to  public  corruption).  ' 
after  section  224  (relating  to  sports  brib 
ery ).". 

(d)  Interruption  of  Communications.- 
Section  2516(1  )(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  'section  225 
(relating  to  public  corruption)."  after  'sec- 
tion 224  (brit>ery  in  sporting  contests).". 

SK(    h  INTERSTATK  (  <»«IMER1  E. 

(a)  In  General. -Section  1343  of  title  18. 
United  States  Code,  is  amended  by  striking 
■transmits  or  causes  to  be  transmitted  by 
means  of  wire,  radio,  or  television  communi- 
cation in  interstate  or  foreign  commerce, 
any  writings,  signs,  signals,  pictures,  or 
sounds"  and  inserting  ■uses  or  causes  to  be 
used  any  facility  of  interstate  or  foreign 
commerce". 

(b)  Conforming  Amendments— ( 1 )  The 
heading  of  section  1343  of  title  18.  United 


States  Code,  is  amended  by  striking  "Fraud 
by  wire,  radio,  or  television"  and  inserting 
Fraud  by  use  of  facility  of  interstate  com- 
merce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

■1343.  Fraud  by  use     f  facility  of  interstate 
commerce". 

Mr.  BIDEN.  Mr.  President,  I  am 
very  pleased  that  today  the  Senate 
will  have  a  chance  to  vote  on  the  Anti- 
Corruption  Act  of  1988.  This  legisla- 
tion is  the  product  of  many  months  of 
work  by  a  bipartisan  group  of  Sena- 
tors and  the  Department  of  Justice.  It 
will  give  Federal  prosecutors  the  tools, 
once  again,  to  prosecute  corrupt  public 
officials  and  other  white-collar  crimi- 
nals who  victimize  labor  unions,  corpo- 
rations, and  other  organizations. 

For  15  years.  Federal  prosecutors 
brought  public  and  private  corruption 
and  election  fraud  cases  in  Federal 
court  under  the  Federal  mail  and  wire 
fraud  statutes.  But  in  1987,  the  Su- 
preme Court  ruled  that  those  statutes 
were  not  intended  to  protect  such  "in- 
tangible rights"  as  the  right  of  the 
people  to  honest  government.  That  de- 
cision, in  McNally  versus  United 
States,  was  at  odds  with  prior  deci- 
sions issued  by  every  one  of  the  12 
Federal  circuit  courts.  It  resulted  in 
the  reversal  of  the  convictions  of  a 
number  of  corrupt  judges  and  office 
holders;  and  it  halted  or  jeopardized 
hundreds  of  investigations  throughout 
the  United  States. 

Mr.  President,  I  believe  that  the 
people  of  this  country  have  a  right  to 
honest  government.  The  Constitution 
guarantees  a  republican  form  of  gov- 
ernment, which  means  that  Congress 
can  enact  statutes  that  make  it  possi- 
ble to  punish  those  who  violate  the 
public  trust  at  any  level  of  govern- 
ment. The  bill  we  have  before  us  today 
would  reverse  the  McNally  decision 
and  allow  Federal  prosecutors  to  bring 
the  kinds  of  public  corruption  cases 
that  they  were  able  to  bring  before 
1987. 

The  importance  of  this  legislation 
cannot  be  overemphasized.  It  is  sup- 
ported by  virtually  all  of  the  U.S.  at- 
torneys and  by  the  Attorney  General, 
Richard  Thornburgh,  whose  letter  to 
me  in  support  of  this  bill  I  will  insert 
into  the  Record  at  the  end  of  my 
statement. 

At  this  point,  Mr.  President,  I  would 
like  to  refer  to  several  specific  provi- 
sions of  the  bill  to  make  sure  that  the 
legislative  intent  is  clear.  First,  as  I 
said  at  the  time  the  bill  was  intro- 
duced, the  committee  intends,  in  gen- 
eral, that  the  bill  be  read  in  the  con- 
text of  pre-McNally  case  law.  Thus, 
the  terms  "deprive"  and  "defraud"  in 
the  new  public  corruption  statute 
should  be  read  in  conjunction  with 
pre-McNally  case  law  interpreting  the 
phrase  "scheme  or  artifice  to  defraud" 
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in  the  mail  and  wire  fraud  statutes  in 
public  corruption  cases.  See,  e.g.. 
United  States  v.  Isaacs,  493  F.2d  1124 
(7th  Cir.  1974):  United  States  v. 
Mandel,  591  F.2d  1347  (4th  Cir.  1979); 
United  States  v.  Bitsh,  522  F.2d  641 
647-48  (7th  Cir.  1975);  United  States  v. 
Keane.  522  F.2d  534,  545-46  (7th  Cir. 
1975);  United  States  v.  Brown,  540 
F.2d  364.  374-75  (8th  Cir.  1976); 
United  States  v.  States,  488  P.2d  761, 
765  (8th  Cir.  1973). 

A  second  point  concerns  the  part  of 
the  new  public  corruption  statute  that 
addresses  election  fraud.  Section 
225(b)  of  the  bill  makes  it  a  criminal 
violation  to  deprive  or  defraud,  or  at- 
tempt to  deprive  or  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of 
a  State,  or  political  subdivision  of  a 
State,  of  a  fair  and  impartially  con- 
ducted election  process.  One  of  the 
ways  in  which  the  violation  may  occur 
is  'through  the  filing  of  a  false,  ficti- 
tious or  fraudulent  report  required  to 
be  filed  under  State  law."  The  commit- 
tee intends  that  only  "materially" 
false,  fictitious  or  fraudulent  reports 
be  covered  under  this  section  of  the 
bill. 

Finally,  the  bill  creates  a  new  sec- 
tion 1346  of  title  18  that  codifies  the 
pre-McHally  intangible  rights  doc- 
trine. The  section  makes  it  a  criminal 
violation  to  deprive  an  organization  of 
the  intangible  right  of  honest  services 
if,  for  example,  the  defendant  "intend- 
ed or  contemplated  loss  or  harm  to  the 
organization."  The  word  "contemplat- 
ed" means  "foreseen"  as  opposed  to 
"hoped  for"  or  "imagined."  This  is  in 
keeping  with  those  cases  that  held 
that  a  criminal  offense  involving  an  in- 
tangible right  was  committed  only  if 
some  harm  was  foreseeable.  See 
United  States  v.  Ballard,  663  F.12d 
534.  541-42  (5th  Cir.  1981),  modified 
on  reh'g  680  F.2d  352  (5th  Cir.  1982); 
United  States  v.  Siegel,  717  F.2d  9,  14 
(2nd  Cir.  1983);  United  States  v. 
Lemire,  720  F.2d  1327,  1335-37  (D.C. 
Cir.  1983J;  United  States  v.  Feldman. 
711  F.2d  758,  763-65  (7th  Cir.  1983). 

Similarly,  the  codification  of  the  in- 
tangible rights  doctrine  is  intended  to 
allow  the  government  to  prosecute 
persons  who  violate  the  trust  placed  in 
them  by  their  employers  or  some 
other  organization  and  do  so  in  order 
to  get  a  bribe  or  kickback  or  some 
other  thing  of  value.  This  is  intended 
to  permit  prosecution  of  the  kinds  of 
cases  that  approved  by  the  appellate 
courts  before  McNally.  See  United 
States  V.  George,  477  P.2d  508  (7th  Cir. 
1973);  United  States  v.  Boffa,  688  P.2d 
919  (3rd  Cir.  1982);  United  States  v. 
Newman,  664  P.2d  12  (2nd  Cir.  1981); 
United  States  v.  Weiss.  752  P.2d  777 
(2nd  Cir.  1985);  United  States  v.  Ven- 
tura, 724  F.2d  305  (2nd  Cir.  1983).  It  is 
not  intended  to  criminalize  mere 
breaches  of  fiduciary  duty,  or  private 
confidence,  or  violations  or  ordinary 
rules   of   the   workplace.   Indeed,   al- 


though the  committee  is  aware  of  no 
such  cases  having  been  prosecuted 
before  McNally  under  the  intangible 
rights  doctrine,  in  response  to  academ- 
ic comment  that  such  a  result  might 
someday  occur,  the  codification  of  pre- 
McNally  law  in  the  bill  is  specifically 
limited  to  situations  where  the  defend- 
ant is  acting  to  obtain  a  thing  of  value, 
or  to  harm  the  organization.  This  pro- 
vision will  foreclose  the  abuse  of  the 
statute  to  prosecute  trivial,  noncri- 
minal matters. 

Mr.  President,  this  is  a  bipartisan 
bill  that  has  the  unanimous  support  of 
the  members  of  the  Judiciary  Commit- 
tee. I  hope  my  colleagues  will  support 
it. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  pleased  to  be  an  original  cospon- 
sor  of  this  important  legislation  and 
urge  its  immediate  passage.  S.  2793 
would  clear  up  confusion  caused  by 
recent  Supreme  Court  decisicins  inter- 
preting the  Federal  mail  and  wire 
fraud  statutes. 

The  Federal  Criminal  Code  prohibits 
the  use  of  the  mails  or  the  telephone 
to  execute  any  scheme  or  artifice  to 
defraud.  Until  recently,  the  courts 
have  interpreted  these  statutes  rather 
broadly,  giving  prosecutors  potent 
weapons  to  use  against  criminal  fraud 
schemes  and  public  and  private  cor- 
ruption. 

These  criminal   corruption  statutes 
have  also  played  a  role  in  the  fight 
against    illegal    drugs.    For    example, 
Federal      prosecutors      convicted      a 
county  deputy  sheriff  assigned  to  the 
metro  narcotics  unit  for  taking  and  ex- 
torting   money    from    drug    dealers 
during  drug  raids.  In  Miami,  the  U.S. 
attorney    prosecuted    and    convicted 
drug  traffickers  under,  among  other 
laws,  the  mail  fraud  statute  for  pur- 
chasing and  using  a  Miami  bank  to 
launder  money  from  illegal  drug  deals. 
Use  of  these  fraud  statutes  against 
public    corruption    and    white-collar 
crime  was  dealt  a  severe  below  in  June 
1987,  however,  by  the  Supreme  Court's 
decision    in    McNally    versus    United 
States.  In  that  case,  the  Court  con- 
cluded that  "the  mail  fraud  statute 
clearly  protects  property  rights,  but 
does  not  refer  to  the  intangible  right 
of  the  citizenry  to  good  government." 
Many  convictions  for  criminal  fraud 
were    invalidated    by    this    decision. 
While  a  subsequent  Supreme  Court 
case.  Carpenter  versus  United  States. 
did    lessen    the    adverse    impact    of 
McNally,  these  cases  have  left  the  law 
conftised  and  greatly  impeded  Federal 
prosecutors  in  their  daily  work.  In  the 
words  of  Attorney   General   Richard 
Thornburgh:    "Prosecution   of   public 
corruption  cases  has  been  one  of  the 
Department's  highest  priorities  since 
the  mid-1970's  and  if  anything  has  in- 
creased in  recent  years,  in  part  be- 
cause   of    the    proven    link    between 
public  corruption  and  large  scale  drug 
trafficking.  As  a  result  of  the  Supreme 
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Court's  unexpected  McNally  interpre- 
tation last  year,  a  sizable  gap  current- 
ly exists  in  the  Federal  statutory  arse- 
nal that  can  be  employed  against  cor- 
rupt public  officials  in  all  States 
throughout  this  Nation."  Our  Federal 
prosecutors  cannot  live  with  current 
law,  and  Congress  cannot  sit  idly  by 
when  our  law  enforcement  officers 
don't  have  the  tools  they  need  to  fight 
crime.  The  need  to  clarify  the  scope  of 
these  Federal  fraud  statutes  could  not 
be  more  more  urgent. 

I  applaud  the  hard  work  of  my  col- 
leagues on  both  sides  of  the  aisle  in 
reaching  a  resolution  of  this  critical 
issue  in  this  Congress. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (S.  2793)  was  passed. 


RESTRICTIONS  ON  DISTRIBU- 
TION OF  LOTTERY  ADVER- 
TISEMENTS 

Mr.    BYRD.    Mr.    President.    I    ask 
unanimous  consent   that   the  Senate 
proceed   to   the   immediate   consider- 
ation of  Calendar  Order  No.  1108,  H.R 
3146. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  The  bill  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3146)  to  clarify  certain  restric- 
tions on  the  distribution  of  advertisements 
and  other  information  concerning  lotteries 
and  similar  activities. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof,  the 
following: 

H.R.  3146 
SECTION  I.  SHOkT  TITLE. 

This  Act  may  be  cited  as  the  "Charity 
Games  Advertising  Clarification  Act  of 
1988-. 

SEC.  2.  A.MENDMENTS  RELATING  TO  THE  MAILING 
AND  BROADCAST  OF  ADVERTISE- 
MEN-TS  FOR  LEGAL  LOTTERIES  AND 
SIMILAR  ENTERPRISES. 

(a)  State-Conddcted  Lotteries  Under 
Title  18.— Subsection  (a)  of  section  1307  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

"(a)  The  provisions  of  sections  1301,  1302, 
1303.  and  1304  shall  not  apply  to— 
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"(I)  an  advertisement,  list  of  prizes,  or 
other  information  concerning  a  lottery  con- 
ducted by  a  State  acting  under  the  author- 
ity of  State  law  which  is— 

•■(A)  contained  in  a  publication  published 
in  that  State  or  a  State  which  conducts  such 
a  lottery;  or 

■•(B)  broadcast  by  a  radio  or  television  sta- 
tion licensed  to  a  location  in  that  State  or  a 
State  which  conducts  such  a  lottery;  or 

■•(2)  an  advertisement,  list  of  prizes,  or 
other  information  concerning  a  lottery,  gift 
enterprise,  or  similar  scheme,  other  than 
one  described  in  paragraph  '  1 ).  that  is  au- 
thorized or  not  otherwise  prohibited  by  the 
State  in  which  it  is  conducted  and  which 
is— 

•■(A)  conducted  by  a  notfor  profit  entity 
or  a  governmental  entity;  or 

•■(B)  conducted  as  a  promotional  activity 
by  a  commercial  entity  and  is  clearly  ancil- 
lary to  the  primary  business  of  that 
entity. ■■. 

(b)  Definition  or  NoT-FoR-PnoriT 
Entity.— Subsection  (d)  of  section  1307  of 
title  18.  United  States  Code,  i.s  amended  by 
adding  at  the  end  thereof  For  purposes  of 
this  section,  the  term  a  not-for-profit 
entity  means  any  entity  that  would  qualify 
as  tax  exempt  under  section  501  of  the  In- 
ternal Revenue  Code  of  1»86.  •. 

(c)  Postal  Service  Regulation  of  Lotter- 
ies.—Paragraph  (1)  of  section  3005(di  of 
title  39.  United  States  Code.  Is  amended  to 
read  as  follows:  (1)  publications  containing 
advertisements,  lists  of  prizes,  or  informa- 
tion concerning  a  lottery,  which  are  exempt, 
pursuant  to  section  1307  of  title  18  of  the 
United  States  Code,  from  the  provisions  of 
sections  1301.  1302.  1303.  and  1304  of  title  18 
of  the  United  States  Code.  . 

set    3.  TECHNirAL  A»1EM)MKMN 

(ai  Amendments  to  Title  18.  United 
States  Code. -Chapter  61  of  title  18.  United 
States  Code,  is  amended  as  follows: 

(1)  The  section  heading  of  section  1307  is 
amended  to  read  as  follows: 

■•It  I3V7.  Eirrptisiu  rrlalinx  lo  rrrtain  ■d«rrti<i«inrnl.'>  and 
othrr  infornulKin  and  lo  SUIr-romiiirIni 
UAXtTir*" 

(2)  The  item  relating  to  section  1307  in 
the  table  of  sections  at  the  beginning  of 
chapter  61  is  amended  to  read  as  follows; 

■Sec.  1307.  Exceptions  relating  to  certain 
advertisements  and  other  in- 
formation and  to  State-con 
ducted  lotteries.'. 

(3)  Subsection  (d)  of  section  1307  is 
amended  by  inserting  after  purposes  of 
the  following:  •subsection  (b)  of. 

(4)  The  first  sentence  of  section  1304  is 
amended  by  inserting  after  radio"  the  fol- 
lowing: "or  television'. 

sec.  I.  SEVeR.4BII.ITY 

If  any  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act.  or  the  application 
of  such  provision  to  any  person  or  circum- 
stance, is  held  invalid,  the  remainder  of  this 
Act  and  the  amendments  made  by  this  Act. 
and  the  application  of  such  provision  to 
other  persons  not  similarly  situated  or  to 
other  circumstances,  shall  not  be  affected 
by  such  invalidation. 
SEC.  i.  eeFemvE  d.ate 

The  amendments  made  by  this  Act  shall 
take  effect  18  months  after  the  date  of  the 
enactment  of  this  Act. 

AMENDMENT  NO    3703 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Simon  I  submit  an  amendment 
and  ask  for  its  immediate  consider- 
ation. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
ByrdI.  for  Mr.  Simon,  proposes  an  ajnend- 
ment  numbered  3703 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  lines  17.  18.  20.  21.  22.  and  25  in 
section  2.  wherever  the  word  enlity^'  ap- 
pears, strike  entity  and  insert  organiza- 
tion". 

On  page  7.  line  1  In  Section  2.  strike  •501" 
and  insert    501ic)(3)'. 

On  page  6.  line  20.  strike  is  clearly  ancil- 
lary "  and  insert  in  lieu  thereof  'is  clearly 
occasional  and  ancillary  ". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3703)  was 
agreed  to. 

Mr.  SIMON.  Mr.  President.  I  rise  in 
support  of  H.R.  3146.  the  charity 
games  bill. 

The  Committee  on  the  Judiciary,  to 
which  was  referred  the  bill  (H.R.  3146) 
to  clarify  certain  restrictions  on  distri- 
bution of  advertisements  and  other  in- 
formation concerning  charitable 
games  and  similar  activities,  having 
considered  the  same,  report.^  favorably 
thereon  with  an  amendment  in  the 
nature  of  a  substitute  and  recom- 
mends that  the  bill  as  amended  do 
pass. 

PURPOSE 

The  purpose  of  H.R.  3146,  as  amend- 
ed, is  to  expand  the  scope  of  chapter 
61  of  title  18,  United  States  Code,  to 
allow  the  publication  of  information 
and  advertising  in  interstate  commerce 
of  certain  lotteries,  gift  enterprises, 
and  similar  activities  if  the  activity 
being  advertised  is  legal  in  the  State  in 
which  it  is  being  conducted.  The  bill 
also  amends  section  3005  of  title  39. 
United  States  Code,  to  allow  for  the 
mailing  of  such  advertisements  and 
materials,  if  the  activity  being  adver- 
tised is  exempt  from  the  provisions  of 
chapter  61  of  title  18.  pursuant  to  sec- 
tion 1307.  The  effective  date  of  the  bill 
is  18  months  after  enactment. 

LEGISLATIVE  HISTORY 

During  the  98th  Congress,  the  com- 
mittee considered  related  legislation 
on  the  advertising  of  legal  lotteries  ac- 
tivities, which  was  introduced  by  Sena- 
tor Laxalt  (R-NV).  This  bill,  S.  1876. 
would  have  permitted  advertising  of 
even  professional  gambling  businesses. 
The  Judiciary  Committee  held  a  hear- 
ing on  S.  1876  (98th)  on  November  16. 
1983.  and  favorably  reported  the  bill 
on  June  28,  1984.  No  further  action 
was  taken  by  the  Senate. 

H.R.  1568,  the  predecessor  to  H.R. 
3146.  was  introduced  in  the  House  of 
Representatives     by      Representative 


Frank  (D-MA)  on  March  11.  1987.  The 
Subcommittee  on  Administrative  Law 
and  Governmental  Relations  held  a 
markup  on  H.R.  1568.  and  favorably 
recommended  to  the  full  Judiciary 
Committee  a  clean  bill,  H.R.  3146.  On 
March  15,  1988,  the  Judiciary  Commit- 
tee favorably  reported  H.R.  3146. 

The  House  of  Representatives 
passed  H.R.  3146  on  May  25.  1988,  by 
voice  vote.  Prior  to  final  passage.  H.R. 
3146  was  amended  on  the  floor  to  ex- 
clude professional  gambling  business- 
es. On  May  26.  1988.  this  bill  was  re- 
ceived in  the  Senate  and  referred  to 
the  Judiciary  Committee. 

BACKGROUND 

In  1895.  lotteries  primarily  were  pri- 
vately run  and  largely  unregulated.  At 
that  time,  the  Federal  Government 
prohibited  the  importation  of  lottery 
tickets  or  prize  lists  into  the  United 
States,  the  transportation  in  interstate 
commerce  of  such  articles,  and  the 
mailing  of  such  materials.  These  re- 
strictions were  the  predecessors  of  sec- 
tions 1301  and  1302  of  title  18.  United 
States  Code.  Shortly  after  enactment 
of  sections  1301  and  1302.  the  prede- 
cessor of  section  1303  was  added  to 
prohibit  postal  employees  from  acting 
as  agents  for  a  lottery.  In  1934.  the 
predecessor  of  section  1304  was  en- 
acted to  prohibit  the  broadcasting  of 
any  advertisement  or  information  con- 
cerning a  lottery  by  means  of  a  radio 
station  required  to  be  licensed  under 
Federal  law. 

After  the  adoption  of  lotteries  by 
several  Stales  in  the  1960's  and  1970s, 
section  1307  was  added  to  provide  that 
the  restrictions  contained  in  sections 
1301-1304  would  not  apply  to  adver- 
tisements, list  of  prizes,  or  information 
about  the  State-conducted  lotteries 
that  are  advertised  in  the  State  con- 
ducting the  lottery  or  in  adjacent 
States  that  also  conduct  lotteries. 

CURRENT  LAW 

Chapter  61  of  title  18  of  the  United 
Statos  Code  currently  prohibits  mail- 
ing, broadcasting,  or  otherwise  carry- 
ing in  interstate  commerce,  any  adver- 
tisement or  any  list  of  prizes  drawn  or 
awarded  in  any  lottery,  gift  enterprise 
or  similar  scheme.  18  U.S.C.  sections 
1301.  1302.  1304.  Section  1302  specifi- 
cally addresses  advertisements  for  lot- 
teries and  lists  of  lottery  prizes  in 
newspapers  and  other  publications. 
That  section  makes  it  a  crime  for  any 
p>erson,  including  publishers,  to  mail 
any  newspaper,  circular,  pamphlet  or 
publication  containing  such  an  adver- 
tisement or  list  of  prizes.  Section  1304 
specifically  addresses  advertisement  or 
list  of  prizes.  Section  1304  specifically 
addresses  advertisements  and  other  in- 
formation concerning  lotteries,  gift  en- 
terprises, et  cetera  transmitted  by 
broadcasting  stations  licensed  by  the 
United  States.  That  section  makes  it  a 
crime   for   any   person   to   knowingly 
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permit  the  broadcasting  of  lottery  in- 
formation. 

Currently,  exemptions  exist  for  cer- 
tain fishing  contests  and  for  State-con- 
ducted lotteries.  18  U.S.C.  sections 
1305.  1307.  The  fishing  contest  exemp- 
tion, found  in  section  1305,  states  that 
the  restrictions  of  Chapter  61  do  not 
apply  to  any  bona  fide  nonprofit  fish- 
ing contest  or  recreational  event 
where  prizes  are  awarded  for  specie 
size,  weight,  or  quality  of  fish  caught 
by  contestants.  The  State-conducted 
lottery  exemption,  found  in  section 
1307.  states  that  the  restrictions  of 
chapter  $1  do  not  apply  to  any  infor- 
mation concerning  a  State-conducted 
lottery  acting  under  the  authority  of 
State  law  contained  in  a  newspaper 
published  in  the  State  or  in  an  adja- 
cent State  which  conducts  such  a  lot- 
tery. 

A  related  Federal  statute,  section 
3005  of  title  39,  United  States  Code, 
regulates  the  use  of  the  mails  in  con- 
ducting lotteries  or  similar  activities. 
Subsection  (d)  of  this  section  contains 
an  exception  from  the  general  prohibi- 
tions in  subsections  (a),  (b),  and  (c)  to 
allow  the  mailing  of  information,  ma- 
terials, or  newspapers  containing  lot- 
tery advertisements,  list  of  prizes,  or 
information  when  that  newspaper  is 
published  in  that  State  or  in  adjacent 
States  which  also  conduct  lotteries. 

While  State-conducted  lotteries  are 
allowed  limited  advertising  in  inter- 
state commerce,  the  practical  effect  of 
the  current  law  is  to  prohibit  the  ad- 
vertising of  charitable  raffles,  church 
bingo  games,  and  similar  fund-raising 
or  promotional  activities,  even  if  those 
activities  are  legal  in  the  State  in 
which  they  are  being  conducted. 

SUMMARY  OF  H.R.  3146 

H.R.  3146  would  expand  the  exemp- 
tions in  current  law  to  allow  the  adver- 
tising in  Interstate  commerce  of  cer- 
tain legal  lotteries,  gift  enterprises, 
and  similar  activities.  The  bill  removes 
only  Federal  restrictions  on  the  adver- 
tising of  lawful  lotteries  and  gaming 
act  vities  in  interstate  commerce, 
whether  conducted  by  public,  private, 
or  charitable  interests. 

H.R.  3146  makes  no  attempt  to  limit 
the  rights  of  the  individual  States  to 
restrict  such  advertising  under  State 
law.  In  fact,  this  legislation  includes  a 
delayed  effective  date  in  order  to  allow 
each  State  time  to  enact  legislation  to 
preserve  and  protect  its  interests. 

H.R.  3146  does  require  that  the  ad- 
vertised activity  be  legal  in  the  State 
in  which  It  is  being  conducted.  Such 
activities  must  be  authorized  by  the 
State,  or  otherwise  not  prohibited  by 
the  State.  The  committee  emphasizes 
that  illegal  gambling  activities  may 
not  he  a<Jvertised.  In  addition,  the 
committee  wishes  to  make  it  clear  that 
no  provision  of  H.R.  3146  is  intended 
to  change  current  law  as  it  applies  to 
interstate  advertising  of  professional 
gambling  activities. 
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The  committee  also  notes  that  in  ad- 
dition to  allowing  certain  legal  lottery 
activities  to  be  advertised,  this  legisla- 
tion is  intended  to  expand  the  existing 
advertising  exemptions  accorded  to 
State-conducted  lotteries  to  allow  ad- 
vertising in  any  State  which  conducts 
its  own  State  lottery.  However,  since 
the  legislation  leaves  intact  the  prohi- 
bition on  mailing  lottery  tickets. 
money,  or  other  paraphernalia,  the 
practical  effect  of  this  change  will 
probably  be  negligible.  Nothing  in  this 
legislation  should  be  construed  as  lim- 
iting the  rights  already  held  and  en- 
joyed by  State-conducted  lotteries. 

H.R.  3146  also  amends  39  U.S.C. 
3005(d)  to  track  chapter  61  of  title  18 
of  the  United  States  Code.  As  stated 
above,  the  bill  does  not  authorize  the 
mailing  of  lottery  paraphernalia  or 
tickets  in  interstate  commerce. 

SECTION-BY-SECTION  ANALYSIS 

Section  1  of  the  bill  provides  that  it 
may  be  cited  as  the  Charity  Games 
Advertising  Clarification  Act  of  1988. 

Section  2  of  the  bill  amends  section 
1307  of  title  18  of  the  United  States 
Code  to  expand  the  current  advertis- 
ing exemptions  provided  by  that  sec- 
tion. New  section  1307(a)(1)  provides 
that  sections  1301,  1302,  1303,  and 
1304  shall  not  apply  to  advertisements, 
lists  or  prizes  or  other  information 
concerning  State-run  lotteries  that  are 
in  a  publication  published  in  that 
State  or  in  another  State  which  con- 
ducts such  a  lottery,  or  which  are 
broadcast  by  a  station  licensed  in  that 
State  or  in  another  State  which  con- 
ducts such  a  lottery. 

New  section  1307(a)(2)  applies  to  ac- 
tivities other  than  the  State-conducted 
lotteries  addressed  by  subsection 
(a)(1).  It  provides  that  sections  1301. 
1302.  1303  and  1304  shall  not  apply  to 
certain  advertisements,  lists  of  prizes. 
or  other  information  concerning  lot- 
teries, gift  enterprises,  or  similar 
schemes  that  are  authorized  or  not 
otherwise  prohibited  by  the  State  in 
which  it  is  conducted.  The  committee 
notes  that  a  State  need  not  directly 
regulate  such  lotteries  and  related  ac- 
tivities for  these  activities  to  fall 
within  this  subsection. 

Lotteries  and  related  activities  ad- 
dressed by  new  section  1307(a)(2)  are 
of  two  types.  First  are  those  'conduct- 
ed by  a  not-for-profit  entity  or  a  gov- 
ernmental entity."  For  purposes  of 
this  section,  not-for-profit  entity  is  de- 
fined as  any  entity  that  would  qualify 
as  exempt  under  section  501(c)(3)  of 
title  26  of  the  Internal  Revenue  Code. 
This  subsection's  exemption  for  gov- 
ernmental entity  applies  to  lotteries 
and  related  activities,  other  than 
State-conducted  lotteries  addressed  by 
subsection  (a)(1).  that  are  conducted 
by  State,  county,  municipal,  or  other 
goverrmiental  entities.  For  example,  if 
a  municipality  conducts  a  lottery  that 
is  authorized  or  not  otherwise  prohib- 
ited by   a  State,   advertisements  and 


other  information  on  such  a  lottery 
would  be  exempt  under  new  section 
1307(a)(2)(A). 

Second,  new  section  1307(a)(2)(B) 
provides  similar  exemptions  for  adver- 
tisements, lists  of  prizes,  or  other  in- 
formation concerning  commercial  enti- 
ties' promotional  lotteries  and  related 
activities  that  are  "clearly  occasional 
and  ancillary  to  the  primary  business" 
of  those  entities.  The  committee  in- 
tends that  this  exemption  apply  in  in- 
stances in  which  the  promotional  ac- 
tivity is  not  an  ongoing  part  of  its 
business,  and  the  business  does  not 
derive  a  significant  part  of  its  revenues 
from  such  activities.  For  example,  this 
advertising  exemption  would  apply  to 
a  car  dealership  which  conducts  a 
drawing  to  award  an  automobile,  or  to 
a  travel  agency  which  conducts  a 
raffle  for  a  free  trip.  In  such  instances, 
the  commercial  entities'  primary  busi- 
ness activities  are  the  sales  of  cars  and 
travel  services.  The  lottery  activities  in 
such  instances  are  occasional,  and  are 
utilized  to  promote  such  sales.  These 
businesses  derive  the  significant  por- 
tion of  their  revenues  from  such  sales, 
not  from  the  lottery  activities  them- 
selves. 

No  provision  of  H.R.  3146  is  intended 
to  change  current  law  as  it  applies  to 
the  interstate  advertising  of  profes- 
sional gambling  businesses. 

Section  2  of  the  bill  also  amends  sec- 
tion 3005(d)  of  title  39  to  reflect  the 
changes  made  in  title  18. 

Section  3  of  the  bill  makes  various 
technical  changes. 

Section  4  of  the  bill  contains  sever- 
ability language  to  ensure  that  if  any 
provision  of  this  act  shall  be  found  un- 
constitutional, the  remainder  of  this 
act  and  amendments  made  by  it.  and 
the  application  of  such  provision  to 
other  persons  not  similarly  situated  or 
to  other  circumstances  shall  not  be  af- 
fected by  that  invalidation.  The  com- 
mittee includes  this  language  in  recog- 
nition of  the  sensitive  first  amend- 
ment interests  affected  by  restrictions 
on  commercial  speech  and  among 
speakers. 

Section  5  of  the  bill  makes  the  effec- 
tive date  18  months  after  date  of  en- 
actment. 

CONCLUSION 

The  committee  determined  that  at 
the  time  the  lottery  statutes  were  en- 
acted, lotteries  and  gambling  activities 
were  privately  run  and  largely  unregu- 
lated. The  committee  notes  that  this 
situation  has  drastically  changed. 
Almost  all  States  authorize  some  form 
of  lotterjfc  or  gambling  activity,  and 
the  Federal  Government  should  not 
unnecessarily  restrict  the  free  flow  of 
information  about  such  lawful  activi- 
ties. In  addition  the  committee  noted 
that  in  the  interest  of  fairness,  legal 
privately  run  or  charitable  activities 
should  enjoy  rights  similar  to  those  of 
State-conducted    lotteries.    Therefore. 
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the  committee  recommends  that  the 
bill.  H.R.  3146.  as  amended  be  favor- 
ably considered  by  the  Senate. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

H.R.  3146 

Resolved.  That  the  bill  from  the  House  of 
RepresenUtives  <H.R.  3146)  entitled  An 
Act  to  clarify  certain  restrictions  on  distri- 
bution of  advertisements  and  other  informa- 
tion concerning  lotteries  and  similar  activi- 
ties", do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SEtTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  Charity 
Games  Advertising  Clarification  Act  of 
1988". 

SEf.  2.  AMENDME.NTS  REI-ATlNCi  TO  THE  MAU.IM; 
AND  BROAIHAST  Of  ADVERTISE- 
MENTS KOR  I.KCiAl.  LOTTERIES  AND 
SLMILAR  ENTERPRISES 

(a)  STATB-CoHDUcrn)  LorrraiES  Under 
Title  18.— Subsection  (a)  of  section  1307  of 
title  18.  United  States  Code,  is  amended  to 
read  as  follows: 

"(a)  The  provisions  of  sections  1301.  1302. 
1303.  and  1304  shall  not  apply  to— 

"(1)  an  advertisement,  list  of  prizes,  or 
other  intormation  concerning  a  lottery  con 
ducted  by  a  State  acting  under  the  author 
ity  of  State  law  which  is— 

"(A)  contained  in  a  publication  published 
in  that  State  or  in  a  Slate  which  conducts 
such  a  lottery:  or 

"(B)  broadcast  by  a  radio  or  television  sta- 
tion licensed  to  a  location  in  that  State  or  a 
State  which  conducts  such  a  lottery:  or 

•■{2)  an  advertisement,  list  of  prizes,  or 
other  information  concerning  a  lottery,  gift 
enterprise,  or  similar  scheme,  other  than 
one  described  in  paragraph  <  1  >.  that  is  au- 
thorized or  not  otherwise  prohibited  by  the 
State  in  which  it  is  conducted  and  which 
is— 

'■<A>  conducted  by  a  notfor-proift  organi 
zation  or  a  governmental  organization:  or 

•(B)  conducted  as  a  promotional  activity 
by  a  commercial  organization  and  is  clearly 
occasional  and  ancillary  to  the  primary  busi- 
ness of  that  organization". 

(b)  Definition  or  Nor-PoR-PRoriT  Orga- 
nization.—Subsection  (d)  of  section  1307  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  For  purposes  of 
this  section,  the  term  a  not-for-profit  orga- 
nization' means  any  organization  that  would 
qualify  as  tax  exempt  under  section 
501(c)<3)  of  the  Internal  Revenue  Code  of 
1986. 

(c)  Postal  Service  Regulation  or  Lotteb 
IBS.- Paragraph  (1)  of  section  3005(di  of 
title  39.  United  States  Code,  is  amended  to 
read  as  follows:  "( 1 )  publications  containing 
advertisements,  lists  of  prizes,  or  informa- 
tion concerning  a  lottery,  which  are  exempt, 
pursuant  to  section  1307  of  title  18  of  the 
United  States  Code,  from  the  provi^.ons  of 


sections  1301.  1302.  1303,  and  1304  of  title  18 
of  the  United  SUtes  Code.". 

.SEf  3.  TECHNICAl,  AMESDMEJUTS. 

(a)  Amendments  to  Title  i8.  United 
States  Code.— Chapter  61  of  title  18.  United 
States  Code,  is  amended  as  follows: 

( 1 )  The  section  heading  of  section  1307  is 
amended  to  read  as  follows: 

"§1307.  Exceptions  rrtating  to  certain  advertiM- 
mrnts  and  olh«r  information  and  to  State-con- 
ducted lotteries". 

(2)  The  item  relating  to  section   1307  in 
the  table  of  sections  at  the  l>eglnning  of 
chapter  61  is  amended  to  read  as  follows: 
"Sec.    1307.   Exceptions   relating   to  certain 

advertisements  and  other  in- 
formation and  to  State-con- 
ducted lotteries.". 

(3)  Sutjsection  (d)  of  section  1307  is 
amended  by  inserting  after  "purposes  of" 
the  following:  "subsection  (b)  of". 

(4)  The  first  sentence  of  section  1304  is 
amended  by  inserting  after  "radio"  the  fol- 
lowing: "or  television". 

SEt    I.  SEVERABILITY 

If  any  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act.  or  the  application 
of  such  provision  to  any  person  or  circum- 
stance, is  held  invalid,  the  remainder  of  this 
Act  and  the  amendments  made  by  this  Act. 
and  the  application  of  such  provision  to 
other  persons  not  similarly  situated  or  to 
other  circumstances,  shall  not  be  affected 
by  such  invalidation. 

SEt    5.  EFKEtTIVE  DATE 

The  amendments  made  by  this  Act  shall 
take  effect  18  months  after  the  date  of  the 
enactment  of  this  Act. 


PAYMENT  OF  CERTAIN  CLAIMS 
BY  MUNICIPALITIES  THAT  ARE 
DEBTORS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1065,  H.R. 
5347. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5347)  to  amend  title  11  of  the 
United  States  Code  with  respect  to  claims 
payable  from  special  revenues  by  munici- 
palities that  are  debtors,  and  for  other  pur 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3  704 

(Purpose:  To  eliminate  presumptions  in 
defining  markets,  and  for  other  purposes) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Leahy,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
ByrdI.  (for  himself.  Mr.  Hatch.  Mr.  Thur- 
mond. Mr.  DeConcini.  and  Mr.  Kennedy) 
for  Mr.  LxAHY  proposes  an  amendment 
numbered  3704. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

TITLE  I-INTELLECTUAL  PROPERTY 
Sec.  101.  This  title  may  be  cited  as  the 

"Intellectual  Property  Antitrust  Protection 

Act  of  1988". 

PROHIBITION  OF  MARKET  POWER  PRESUMPTION 

Sec.  102.  In  any  action  in  which  the  con- 
duct of  an  owner,  licensor,  licensee,  or  other 
holder  of  an  intellectual  property  right  is  al- 
leged to  be  in  violation  of  the  antitrust  laws 
in  connection  with  the  marketing  or  distri- 
bution of  a  product  or  service  protected  by 
such  a  right,  such  right  shall  not  be  pre- 
sumed to  define  a  market  or  to  establish 
market  power,  including  economic  power 
and  product  uniqueness  or  distinctiveness, 
or  monopoly  power. 

Sec.  103.  For  purposes  of  this  title— 

( 1 )  the  term  "antitrust  laws"  has  the 
meaning  given  it  in  sut>section  (a)  of  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a)):  and 

(2)  the  term  "intellectual  property  right" 
means  a  right,  title,  or  interest— 

(A)  in  subject  matter  patented  under  title 
35  of  the  United  Stales  Code,  or 

(B)  in  a  work,  including  a  mask  work,  pro- 
tected under  title  17  of  the  United  States 
Code. 

TITLE  1 1 -PATENT  MISUSE  DOCTRINE 
REFORM 

Sec.  201.  Section  271(d)  of  title  35.  United 
States  code,  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  ":  (4)  refused  to 
license  or  use  any  rights  to  the  patent:  or 
(5)  conditioned  the  license  of  any  rights  to 
the  patent  or  the  sale  of  the  patented  prod- 
uct on  the  acquisition  of  a  license  to  rights 
in  another  patent  or  purchase  of  a  separate 
product,  unless  the  courts  find  that  (i)  the 
patent  owner  has  market  power  in  the  rele- 
vant market  for  the  patent  or  patented 
product  on  which  the  license  or  sale  is  con- 
ditioned and  (ii)  under  the  circumstances 
the  business  justification  for  the  condi- 
tioned license  or  sale  does  not  outweigh  any 
anticompetitive  effect." 

Sec.  202.  The  amendment  made  by  this 
title  shall  apply  only  to  cases  filed  on  or 
after  the  dale  of  the  enactment  of  this  Act. 

At  an  appropriate  place  add.  the  follow- 
ing: 

TITLE  III 

SEiTION  1    AiTHORIZATION  OE  APPROPRIATIONS. 

There  arc  authorized  to  be  appropriated 
to  the  Patent  and  Trademark  Office— 

( 1 )  for  salaries  and  necessary  expenses, 
$117,504,000  for  fiscal  year  1989, 
$125,210,000  for  fiscal  year  1990,  and 
$111,984,000  for  fiscal  year  1991:  and 

(2)  such  additional  amounts  as  may  l>e 
necessary  for  each  such  fiscal  year  for  in- 
creases in  salary,  pay,  retirement,  and  other 
employer  i>enefits  authorized  by  law. 

SE(     2    APPROPRIATIONS  At  THORIZED  TO  BE  CAR- 
RIED OVER. 

Amounts  appropriated  under  this  Act  and 
such  fees  as  may  be  collected  under  title  35. 
United  States  Code,  and  the  Trademark  Act 
of  1946  (15  use.  1051  and  following)  may 
remain  available  until  expended. 
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SEC.     J.    OVERSIGHT    OF    AND    ADJUSTMENT    "TO 
TRADEMARK  AND  PATENT  FEES. 

(a)  Trademark  Fees.— The  Commissioner 
of  Patents  and  Trademarks  may  not.  during 
fiscal  yeaK  1989.  1990.  and  1991.  increase 
fees  established  under  section  31  of  the 
Trademark  Act  of  1946  (15  U.S.C.  1113) 
except  lor  purposes  of  making  adjustments 
which  in  the  aggregate  do  not  exceed  fluctu- 
ations during  the  previous  three  years  in 
the  Consumers  Price  Index,  as  determined 
by  the  Secretary  of  Labor.  The  Commission- 
er also  may  not  establish  additional  fees 
under  such  section  during  such  fiscal  years. 

(b)  Patent  Fees.— The  Commissioner  of 
Patents  and  Trademarks  may  not.  during 
fiscal  years  1989,  1990,  and  1991.  increase 
fees  established  under  section  41(d)  of  title 
35.  United  States  Code,  except  for  purposes 
of  making  adjustments  which  in  the  aggre- 
gate do  not  exceed  fluctuations  during  the 
previous  three  years  in  the  Consumer  Price 
Index,  as  determined  by  the  Secretary  of 
Labor.  The  Commissioner  also  may  not  es- 
tablish additional  fees  under  such  section 
during  fiscal  years. 

(c)  Report  to  Congress.— The  Secretary 
of  Commerce  shall,  on  the  day  on  which  the 
President  submits  the  annual  budget  to  the 
Congress,  provide  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  the  House  of 
Representatives— 

(Da  list  of  patent  and  trademark  fee  col- 
lections b>'  the  Patent  and  Trademark 
Office  during  the  preceding  fiscal  year; 

(2)  a  list  of  activities  of  the  Patent  and 
Trademark  Office  during  the  preceding 
fi.<^r-al  year  which  were  supported  by  patent 
fee  expenditures,  trademark  fee  expendi- 
tures, and  appropriations: 

(3)  budget  plans  for  significant  programs, 
projects,  and  activities  of  the  Office,  includ- 
ing out-year  funding  estimates; 

(4)  any  proposed  disposition  of  surplus 
fees  by  the  Office:  and 

(5)  such  Other  information  as  the  commit- 
tees consider  necessary. 

SEf.   4.   Pl'HLK    ACtE.SS  TO  PATENT  AND  TRADE- 
MARK OFFICE  INFORMATION. 

(a)  Repeal.— Section  4  of  Public  Law  99- 
607  (35  U.SLC.  41  note)  is  repealed. 

(b)  Maintenance  of  Collections.— The 
Commissioner  of  Patents  and  Trademarks 
shall  maintain,  for  use  by  the  public,  paper 
or  microform  collections  of  United  States 
patents,  foreign  patent  documents,  and 
United  States  trademark  registrations  ar- 
ranged to  permit  search  for  and  retrieval  of 
information.  The  Commissioner  may  not 
impose  fees  for  use  of  such  collections,  or 
for  use  of  public  patent  or  trademark  search 
rooms  or  libraries.  Funds  appropriated  to 
the  Patent  and  Trademark  Office  shall  be 
used  to  maintain  such  collections,  search 
rooms,  and  libraries. 

(c)  Fees  for  Access  to  Search  Systems.— 
Subject  to  section  5(a),  the  Commissioner  of 
Patents  and  Trademarks  may  establish  rea- 
sonable fees  for  access  by  the  public  to  auto- 
mated search  systems  of  the  Patent  and 
Trademark  Office  in  accordance  with  sec- 
tion 41  of  title  35,  United  States  Code,  and 
section  31  of  the  Trademark  Act  of  1946  (15 
U.S.C.  1113).  If  such  fees  are  established,  a 
limited  amount  of  free  access  shall  be  made 
available  to  all  users  of  the  systems  for  pur- 
poses of  education  and  training.  The  Com- 
missioner may  waive  the  payment  by  an  in- 
dividual of  fees  authorized  by  this  subsec- 
tion upon  a  showing  of  need  or  hardship, 
and  if  such  waiver  is  in  the  public  interest. 

SEC.  5.  FINDING  OF  AUTOMATED  DATA  PROCESS- 
tUG  RESOURCES. 

(a)  Allocations.— Of  amounts  available  to 
the  Patent  and  Trademark  Office  for  auto- 


matic data  processing  resources  for  fiscal 
years  1989,  1990,  and  1991,  not  more  than  30 
percent  of  such  amounts  in  each  such  fiscal 
year  may  be  from  fees  collected  under  sec- 
tion 31  of  the  Trademark  Act  of  1946  (15 
U.S.C.  1113)  and  section  41  of  title  35, 
United  States  Code.  The  Commissioner  of 
Patents  and  Trademarks  shall  notify  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives  of  any 
proposed  reprogrammings  which  would  in- 
crease or  decrease  the  amount  of  appropria- 
tions expended  for  automatic  data  process- 
ing resources. 

(b)  Use  of  Revenues  by  Patent  and 
Trademark  Office.— Except  as  otherwise 
specifically  provided  in  this  Act.  Public  Law 
99-607.  and  section  42(c)  of  title  35.  United 
States  Code,  the  Patent  and  Trademark 
Office  is  authorized  to  use  appropriated  or 
apportioned  fee  revenues  for  any  of  its  oper- 
ations or  activities. 

SEC.  6.  USE  OF  EXCHANGE  AGREEMENTS  RELATING 
TO  AUTOMATIC  DATA  PROCESSING 
RESOURCES  PROHIBITED 

The  Commissioner  of  Patents  and  Trade- 
marks may  not.  during  fiscal  years  1989, 
1990.  and  1991.  enter  into  any  agreement  for 
the  exchange  of  items  or  services  (as  au- 
thorized under  section  6(a)  of  title  35, 
United  States  Code)  relating  to  automatic 
data  processing  resources  (including  hard- 
ware, software  and  related  services,  and  ma- 
chine readable  data),  and  the  Commissioner 
may  not,  on  or  after  the  date  of  the  enact- 
ment of  this  Act,  continue  existing  agree- 
ments for  the  exchange  of  such  items  or 
services.  The  preceding  sentence  shall  apply 
to  an  agreement  relating  to  data  for  auto- 
mation programs  which  is  entered  into  with 
a  foreign  government  or  with  an  interna- 
tional intergovernmental  organization. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3704)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  that  the  Senate  is  taking 
this  action  needed  to  send  this  impor- 
tant piece  of  legislation  to  the  Presi- 
dent. H.R.  5347,  which  was  sponsored 
by  Congressman  Don  Edwards,  is 
almost  identical  to  my  bill  S.  1863 
which  was  unanimously  passed  by  the 
Senate  on  September  20,  1988. 

Mr.  President,  in  1978,  Congress  en- 
acted sweeping  revisions  of  the  bank- 
ruptcy law  to  reflect  the  vast  changes 
in  commercial  law  that  occurred  in  the 
40-year  period  since  the  bankruptcy 
law  was  last  revised.  At  that  time, 
chapter  9  generally  was  amended  to 
apply  commercial  bankruptcy  law  con- 
cepts to  municipal  corporations.  How- 
ever, due  to  the  different  nature  of 
the  evolution  of  municipal  finance, 
some  of  the  specific  effects  of  the 
sweeping  application  of  commercial 
law  concepts  to  municipal  corpora- 
tions have  resulted  in  unintended  con- 
flicts between  municipal  law  and  bank- 
ruptcy law. 

Fundamental  to  the  nature  of  mu- 
nicipal finance  is  the  underlying 
scheme  of  State  constitutional  laws 
that  provides  States  and  localities  the 
power  to  raise  revenues  for  the  pur- 
pose of  providing  governmental  serv- 
ices. Since  the  founding  of  our  Nation, 
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each  State  has  developed  its  own  set 
of  powers,  restrictions  and  limitations 
on  the  financing  of  State  and  local 
services.  They  are  based  on  the  citi- 
zens' beliefs  in  the  need  to  limit  or 
provide  expansive  governmental  power 
to  tax  and  the  decisionmaking  process 
which  should  be  required.  In  general 
terms,  this  evolutionary  process  has 
resulted  in  the  reliance  by  localities 
and  States  on  revenue  bonds  and  gen- 
eral obligation  bonds  to  meet  differing 
constitutional  requirements.  Here  is 
where  application  of  corporate  law 
bankruptcy  concepts  to  governmental 
entities  conflict  with  State  constitu- 
tional law  and  the  general  principles 
of  local  government  law. 

General  obligation  bonds  are  bonds 
for  which  the  general  taxing  power  of 
the  issuer  is  pledged  to  repay  the 
bonds.  Usually,  general  obligation 
bonds  are  issued  to  finance  capital 
projects  such  as  schools  and  police  sta- 
tions, but  also  can  be  used  to  finance 
annual  governmental  expenses.  With  a 
general  obligation  bond,  the  taxpayers 
are  committed  to  raise  their  future 
taxes  to  whatever  level  may  be  neces- 
sary to  repay  the  bondholders. 

Revenue  bonds  are  issued  to  finance 
projects  or  programs,  the  revenues 
from  which  are  pledged  to  repay  the 
bonds— for  example,  toll  roads,  water 
systems,  and  sewers.  At  the  time  the 
Government  borrower  approves  fi- 
nancing for  the  project  or  program,  it 
has  been  convinced  by  the  financial 
analysis  that  the  project  or  program 
will  generate  adequate  revenues  to 
repay  the  bondholders  and  operate 
the  project  or  program,  without  any 
financial  obligation  on  the  governmen- 
tal entity.  These  are  limited  obligation 
securities;  the  taxpayers  are  not  com- 
mitted to  repay  the  bonds. 

This  bill  will  resolve  unintended  con- 
flicts between  State  and  local  laws  and 
bankruptcy  law.  The  amendments  pro- 
tect the  future  effectiveness  of  reve- 
nue bond  financing  against  the  possi- 
bility of  an  adverse  judicial  determina- 
tion in  connection  with  a  local  govern- 
ment bankruptcy.  Specifically,  the 
amendments  ensure  that  in  the  event 
of  a  bankruptcy,  taxpayers  will  not  be 
required  to  pay  bondholders  for  bank- 
rupt municipal  projects  that  were  in- 
tended to  be  funded  exclusively 
through  project  revenues.  Second,  the 
amendments  ensure  that  State  and 
constitutional  and  statutory  debt 
limits  will  not  be  preempted  by  the  ap- 
plication of  bankruptcy  laws.  Third, 
the  amendments  ensurie  that  revenue 
bondholders  will  receive  the  benefit  of 
their  bargains  with  the  municipal 
issuer.  That  is,  they  will  have  unim- 
paired rights  to  the  project  revenues 
pledged  to  them. 

The  only  difference  between  S.  1883 
and  H.R.  5347  is  an  effective  date  pro- 
vision. H.R.  5347  provides  that  the 
amendments  to  the  Bankruptcy  Code 
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are  applicable  to  cases  filed  on  or  after 
the  effective  date  of  the  amendments. 
I  want  to  reiterate  what  is  stated  in 
the  report  to  H.R.  5347— that  this  ef- 
fective date  provision  should  not  be 
construed  to  prejudice  chapter  9  cases 
which  are  pending  at  the  time  of  en- 
actment of  the  bill.  The  amendments 
clarify  the  Bankruptcy  Code  to  elimi- 
nate any  possible  conflicts  or  ambigu- 
ities between  municipal  law  and  the 
Bankruptcy  Code.  The  amendments 
articulate  principles  which  have  long 
been  the  premise  for  municipal  fi- 
nance, but  which  have  not  been  specif- 
ically stated  in  the  Bankruptcy  Code. 
Thus  there  should  not  l)e  prejudice  to 
holders  of  revenue  bonds  or  notes  of 
current  chapter  9  debtors. 

This  bill  has  received  wide  support 
from  the  National  Bankruptcy  Confer- 
ence, the  National  Association  of  Bond 
Lawyers,  the  National  Governors'  As- 
sociation, the  National  Conference  of 
State  Legislatures,  the  National 
League  of  Cities,  the  National  Associa- 
tion of  Counties,  the  U.S.  Conference 
of  Mayors,  the  Government  Finance 
Officers,  the  National  Association  of 
State  Budget  Officers,  and  the  Ameri- 
can Public  Power  Association. 

Let  me  say  again  Mr.  President.  I  am 
pleased  that  the  Senate  is  taking  final 
action  on  this  legislation  and  provid- 
ing the  critically  needed  certainty  in 
our  bankruptcy  law  with  respect  to 
municipalities. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5347).  as  amended, 
was  passed 


IMPROVEMENTS  IN  THE  FEDER- 
AL COURT  INTERPRETER  PRO 
GRAM 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1121.  S. 
1867. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1867)  to  amend  title  28.  United 
States  Code,  to  maXe  certain  improvemenLs 
with  respect  to  the  Federal  court  interpret- 
er program,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 


tee   on    the    Judiciary,    with    amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic. ) 
S.  1867 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Court  Interpreters 
Improvement  Act  of  1987". 

Sec.  2.  The  Congress  hereby  finds  that— 

( 1 )  qualified  interpreters  are  sometimes 
not  provided  to  non-English  speaking  per- 
sons and  the  hearing  impaired  in  judicial 
proceedings  conducted  pursuant  to  the  ju- 
risdiction and  authority  of  the  United 
States  District  Courts:  and 

(2)  the  failure  to  provide  competent  inter- 
pretation services  to  such  individuals  in 
Federal  judicial  proceedings  could,  under 
certain  circumstances,  constitute  a  denial  of 
rights  secured  by  the  fifth  and  sixth  amend- 
ments to  the  Constitution  of  the  United 
States  because  such  individuals  may— 

(A)  be  deprived  of  life.  Iit>erty.  or  property 
without  due  process  of  law: 

(B)  be  unable  to  confront  adverse  wit- 
nesses due  to  a  lack  of  comprehension: 

(C)  be  deprived  of  the  ability  to  effectively 
consult  with  counsel:  and 

(D)  fail  to  comprehend  the  rulings  and 
pronouncements  of  the  court  and  the  docu- 
mentary evidence  introduced  in  such  pro- 
ceedings. 

Sec.  3.  (a)  The  Congress  declares  that  the 
constitutional  rights  of  non-English  speak- 
ing persons  and  the  hearing  impaired,  guar- 
anteed by  the  fifth  and  sixth  amendments 
to  the  Constitution  of  the  United  States 
shall  be  protected  by  requiring  the  certifica- 
tion of  interpreters  of  English  and  other 
languages  and  by  requiring  the  promulga- 
tion of  definitive  standards  and  criteria  for 
otherwise  qualified  interpreters  who  may  be 
permitted  to  participate  in  Federal  judicial 
proceedings. 

(b)  The  Congress  declares  that  the  pur- 
pose of  this  Act  is  to  provide  competent  in- 
terpretation services  to  parties  and  wit- 
nesses in  judicial  proceedings  instituted  by 
the  United  States  in  order  to  assure  that 
such  persons  who  are  hearing  impaired  or 
who  have  as  their  primary  language  a  lan- 
guage other  than  English  may  participate 
meaningfully  therein  and  that  the  constitu- 
tional rights  of  such  persons  are  fully  pro- 
tected. 

Sec.  •:.  Nothing  in  this  Act  shall  be  con- 
strued to  terminate  or  diminish  existing 
programs  for  the  certification  of  interpret- 
ers. 

Sec.  5  Section  1827(a)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

■  (a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  es- 
tablish a  program  to  facilitate  the  use  of 
certified  and  otherwi.se  qualified  interpret- 
ers in  judicial  proceedings  instituted  by  the 
United  States 

[■(bMl)  The  Director  shall  prescril)e.  de- 
termine, and  certify  the  qualifications  of 
persons  who  may  serve  as  certified  inter- 
preters for  the  hearing  impaired  and  per- 
sons who  speak  only  or  primarily  a  language 
other  than  the  English  language,  in  judicial 
proceedings  instituted  by  the  United  States. 
The  Director  shall  certify  interpreters  in  at 
least  eight  languages  other  than  those  pre- 
viously certified.  The  Director  shall  certify 
interpreters  based  on  the  results  of  crite- 
rion-referenced  performance  examinations. 


The  Director  shall  develop  and  issue  regula- 
tions pertaining  to  all  the  foregoing  duties 
within  one  year  after  the  date  of  enactment 
of  this  action.  Such  examinations  shall  be 
initially  developed  and  administered  within 
one  year  of  the  appropriation  of  funds  for 
certification  in  the  languages  identified.! 

Sec.  6.  Sec.  18271b)  of  Title  28,  United 
States  Code  is  amended  to  read  as  folloios: 

"fbJtl/  The  Director  shall  prescribe,  deter- 
mine, and  certify  the  Qualifications  of  per- 
sons tcho  may  serve  as  certified  interpreters 
for  the  hearing  impaired  (xehether  or  not 
also  speech  impaired/  and  persons  who 
speak  only  or  primarily  a  language  other 
than  the  English  language,  in  judicial  pro- 
ceedings instituted  by  the  United  States.  The 
Director  shall  certify  interpreters  for  any 
language  if  the  Judicial  Conference  deter- 
mines that  there  is  a  need  for  certified  inter- 
preters in  that  language  based  on  the  lack  of 
certified  or  otherwise  qualified  interpreters 
in  such  language  and  the  number  of  pro- 
ceedings in  which  such  language  icill  be  re- 
ouired.  The  Judicial  Conference  shall  deter- 
mine the  need  for  certified  interpreters  in 
languages  other  than  those  previously  certi- 
fied based  upon  the  recommendations  of  the 
judicial  councils  of  the  circuits,  icho  shall 
identify  and  evaluate  the  needs  of  the  dis- 
tricts ivithm  a  circuit.  The  Director  shall 
certify  interpreters  bafed  on  the  results  of 
criterion-referenced  performance  examina- 
tions. Any  such  examinations  for  certifica- 
tion m  a  language  shall  be  initially  admin- 
istered within  1  year  after  funds  are  appro- 
priated for  certification  in  that  language. 
The  Director  shall  issue  regulations  to  carry 
out  this  paragraph  within  1  year  after  the 
date  of  the  enactment  of  this  Act. 

"(2)  The  Director  shall  provide  guidelines 
to  the  courts  on  the  selection  of  otherwise 
qualified  interpreters  whose  5<Tvices  may  be 
use  only  in  the  event  that  certification  is 
not  available  in  a  particular  language,  or 
only  where  no  certified  interpreter  is  rea- 
sonably available,  as  provided  by  subsection 
<d)  of  this  section,  in  order  to  ensure  that 
the  highest  standards  of  accuracy  are  main- 
tained in  all  judicial  proceedings  subject  to 
the  provisions  of  this  chapter. 

"(3)  The  Director  shall  maintain  a  current 
master  list  of  all  certified  interpreters  and 
otherwise  qualified  interpreters  and  shall 
report  [>eriodically  on  the  use  and  perform- 
ance of  both  certified  and  otherwise  quali- 
fied interpreters  in  judicial  proceedings  in- 
stituted by  the  United  States  and  on  the 
languages  for  which  interpreters  have  been 
certified.  The  Director  shall  prescribe,  sub- 
ject to  periodic  review,  a  schedule  of  reason- 
able fees  for  services  rendered  by  interpret- 
ers, certified  or  otherwise,  used  in  proceed- 
ings instituted  by  the  United  States,  and  in 
so  doing  shall  consider  the  prevailing  rate  of 
compensation  for  comparable  service  in 
other  governmental  entities.". 

Sec.  7.  Section  1827(c)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

•(c)(1)  Each  United  States  district  court 
shall  maintain  on  file  in  the  office  of  the 
clerk,  and  each  United  States  attorney  shall 
maintain  on  file,  a  list  of  all  persons  who 
have  been  certified  as  interpreters  by  the 
Director  in  accordance  with  subsection  (b) 
of  this  section.  The  clerk  shall  make  the  list 
of  certified  interpreters  for  judicial  p'-oceed- 
ings  available  upon  request. 

"(2)  The  clerk  or  district  executive  of  the 
court  shall  be  responsible  for  securing  the 
services  of  certified  interpreters  and  other- 
wise qualified  interpreters  required  for  pro- 
ceedings initiated  by  the  United  States, 
except  that  the  United  States  attorney  is  re- 


sponsible for  securing  the  services  of  such 
interpreters  for  governmental  witnesses.". 

Sec.  8.  Section  1827(d)  of  title  28.  United 
States  Code,  is  amended  by— 

(1)  redesignating  paragraphs  (1)  and  (2)  as 
subparagraph  (A)  and  (B),  respectively: 

(2)  inserting  "(1)"  after  "(d)";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

t "(2)  Upon  the  request  of  a  party,  the 
presiding  judicial  officer  shall  require  the 
judicial  proceedings  in  which  interpreters 
are  used  to  be  electronically  sound  recorded. 
Grand  jury  proceedings  in  which  Interpret- 
ers are  used  must  also  be  electronically 
sound  recorded  upon  the  request  of  a 
party.  ".3 

"(2/  upon  the  motion  of  a  party,  the  pre- 
siding judicial  officer  shxiU  determine 
whether  to  require  the  electronic  sound  re 
cording  of  a  judicial  proceeding  in  which  an 
interpreter  is  used  under  this  section.  In 
making  this  determination,  the  presiding  ju- 
dicial officer  shall  consider,  among  other 
things,  the  Qualifications  of  the  interpreter 
and  prior  experience  in  interpretation  of 
court  proceedings;  whether  the  language  to 
be  interpreted  is  not  one  of  the  languages  for 
which  the  Director  has  certified  interpreters; 
and  the  complexity  or  length  of  the  proceed- 
ing. In  a  grand  jury  proceeding,  upon  the 
motion  of  the  accused,  the  presiding  judicial 
officer  shall  require  the  electronic  sound  re- 
cording for  the  portion  of  the  proceeding  in 
which  an  interpreter  is  used. 

Sec.  9.  Section  1827(g)  of  title  28,  United 
States  Code,  is  amended— 

(a)  in  paragraphs  (I),  (2),  and  (3)  to  read 
as  follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  Federal  judiciary,  and  to  be  paid 
by  the  Director  of  the  Administrative  Offi- 
cer of  the  United  States  Courts,  such  sums 
as  may  be  necessary  to  establish  a  program 
to  facilitate  the  use  of  certified  and  other- 
wise qualified  interpreters,  and  otherwise 
fulfill  the  provisions  of  this  Act,  except  as 
provided  in  subsection  (3)  below. 

"(2)  Implementation  of  the  provisions  of 
this  section  is  contingent  upon  the  availabil- 
ity of  appropriated  funds  to  carry  out  the 
purposes  of  this  section. 

"(3)  Such  salaries,  fees,  expenses,  and 
costs  that  are  incurred  with  respect  to  Gov- 
ernment witnesses  (including  for  grand  jury 
proceedings)  shall,  unles  direction  is  made 
under  paragraph  (4)  of  this  subsection,  be 
paid  by  the  Attorney  General  from  sums  ap- 
propriated to  the  Department  of  Justice.": 

(b)  by  redesignating  existing  paragraph 
(4)  as  paragraph  (5)  and  by  adding  a  new 
paragraph  (4)  to  subsection  (g)  as  follows: 

"(4)  Upon  request  of  any  person  in  any 
action  for  which  interpreting  services  estab- 
lished pursuant  to  subsection  (d)  are  not 
otherwise  provided,  the  clerk  of  the  District 
Court  or  district  executive  upon  the  request 
of  the  presiding  judicial  officer,  shall,  where 
possible,  make  such  services  available  to 
that  person  on  a  cost-reimbursable  basis, 
but  the  judicial  officer  may  also  require  the 
prepayment  of  the  estimated  expenses  of 
providing  such  services.". 

Sec.  10.  Section  1827(h)  of  title  28,  United 
States  Code.  Is  amended  to  re. d  as  follows: 
•(h)  The  presiding  judicial  officer  shall 
approve  the  compensation  and  expf  ises 
payable  to  interpreters,  pursuant  to  the 
schedule  of  fees  fixed  by  the  Director.". 

Sec.  11.  Section  1827(1)  of  title  28,  United 

States,  Code,  is  amended  to  read  as  follows: 

"(i)  The  term  presiding  judicial  officer'  as 

used  in  this  section  refers  to  any  judge  of  a 

United   State*   district   court.    Including   a 
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bankrupticy  judge,  and  a  United  States 
magistrate  or.  for  grand  jury  proceedings 
conducted  under  the  auspices  of  the  United 
States  attorney,  a  United  States  attorney." 

Sec.  12.  Section  1827(j)  of  title  28.  United 
States  code,  is  amended  to  read  as  follows: 

"Hj)  The  term  "judicial  proceeding'  as  used 
In  this  section  refers  to  all  proceedings, 
whether  criminal  or  civil,  including  pretrial 
and  grand  jury  proceedings  (as  well  as  pro- 
ceedings upon  a  petition  for  a  writ  of  habeas 
corpus  initiated  in  the  name  of  the  United 
States  by  a  relator),  instituted  by  the 
United  States  and  conducted  in.  or  pursuant 
to,  the  lawful  authority  and  jurisdiction  of  a 
United  States  District  Court.  The  term 
"United  States  District  Court"  as  used  in  this 
subsection  includes  any  court  created  by  an 
Act  of  Congress  in  a  state  or  territory  which 
is  invested  with  any  jurisdiction  of  a  District 
Court  of  the  United  States  established  by 
section  132  of  this  title.". 

Sec.  13.  Section  1827(k)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"(k)  The  interpretation  provided  by  certi- 
fied or  otherwise  qualified  interpreters  pur- 
suant to  this  section  shall  be  in  the  simulta- 
neous mode  for  any  party  to  a  judicial  pro- 
ceeding instituted  by  the  United  States  and 
in  the  consecutive  mode  for  witnesses. 
except  that  the  presiding  judicial  officer 
[with  the  approval  of  all  interested  par- 
ties.] sua  sponte  or  on  the  motion  of  a 
party,  may  authorize  a  simultaneous,  or 
consecutive  interpretation  when  such  offi- 
cer determines  after  a  hearing  on  the  record 
that  such  intepretation  will  aid  in  the  effi- 
cient administration  of  justice.  The  presid- 
ing judicial  officer  on  such  officer's  motion 
or  on  the  motion  of  a  party  may  order  that 
special  interpretation  services  as  authorized 
in  section  1828  of  this  title  be  provided  if 
such  officer  determines  that  the  provision 
of  such  services  will  aid  in  the  efficient  ad- 
ministration of  justice."'. 

Sec.  14.  The  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  agreed  to  en  bloc. 

The  bill  is  open  to  further  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1867)  was  passed. 

Mr.  THURMOND.  Mr.  President, 
there  are  two  bills  in  this  package. 
One  is  S.  2033,  that  is  the  pornogra- 
phy section  we  already  put  in  the  drug 
bill.  We  agreed  to  it.  We  put  it  here 
too  and  S.  2793.  the  Anti-Corruption 
Act. 
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Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  S.  2033,  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2033)  to  amend  title  18.  United 
States  Code,  with  respect  to  child  protection 
and  obscenity  enforcement,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  BiDEN  in  the  nature  of  a  substi- 
tute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  Mr.  Biden.  proposes  an  amend- 
ment numbered  3705. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  enacting  clause  and  insert 
the  following: 

TITLE  V-t  HILD  P0RN0(;RAPHY  AND 
OBSCENITY 
SEC.  !)0I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Child  Pro- 
tection and  Obscenity  Enforcement  Act  of 
1988". 

Subtitle  .4— Child  Porno«rraphy 
SEC    .ill   .AMEND.MENTS  TO  EXISTING  OFFENSES, 

(a)  Sexual  Exploitation  of  Children.— 
Paragraph  (2)  of  subsection  2251(c)  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting "by  any  means  including  by  comput- 
er" after  interstate  or  foreign  commerce" 
both  places  it  appears. 

(b)  Material  Involving  Sexual  Exploita- 
tion OF  Children.— Subsection  2252(a)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  "by  any  means  including  by  com- 
puter" after  "interstate  or  foreign  com- 
merce"' each  place  it  appears. 

(c)  Definition.— Section  2256  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof: 
":  and":  and 

(3)  by  adding  at  the  end  the  following: 
••(6)    computer'    has    the    meaning   given 

that  term  in  section  1030  of  this  title.". 

SEf.  .112.  SELMNC  OR  BIYINT.  OF  (  HILDREN 

(a)  In  General.— Chapter  110  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  2251  the  following: 
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**«  2251  A.  SeiliiiK  or  buying  of  children 

•(«)  Any  parent,  legal  guardian,  or  other 
person  having  custody  or  control  of  a  minor 
who  sells  or  otherwise  transfers  custody  or 
control  of  such  minor,  or  offers  to  sell  or 
otherwise  transfer  custody  of  such  minor 
either— 

(1)  with  knowledge  that,  as  a  conse- 
quence of  the  sale  or  transfer,  the  minor 
will  be  portrayed  in  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
engage  in.  sexually  explicit  conduct;  or 

••(2)  with  intent  to  promote  either— 

■•(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: or 

•(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 

shall  t>e  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 

■•(b)  Whoever  purchases  or  otherwise  ob- 
tains custody  or  control  of  a  minor,  or  offers 
to  purchase  or  otherwise  obtain  custody  or 
control  of  a  minor  either- 

(1)  with  knowledge  that,  as  a  conse- 
quence of  the  purchase  or  obtaining  of  cus- 
tody, the  minor  will  be  portrayed  in  a  visual 
depiction  engaging  in.  or  assisting  another 
person  to  engage  in.  sexually  explicit  con- 
duct; or 

•■(2)  with  intent  to  promote  either— 
(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; or 

■•(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 

shall  l>e  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 

••(c)  The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that  — 

•■(I)  in  the  course  of  the  conduct  described 
in  such  subsections  the  minor  or  the  actor 
traveled  in  or  was  transported  in  interstate 
or  foreign  commerce; 

■■(2)  any  offer  descrit>ed  in  such  sutjsec- 
tions  was  communicated  or  transported  in 
interstate  or  foreign  commerce  by  any 
means  including  by  computer  or  mail;  or 

■•(3)  the  conduct  described  in  such  sut>sec- 
tions  took  place  in  any  territory  or  posses- 
sion of  the  United  States.  ". 

(b)  DoiNiTiON.— Section  2256  of  title  18. 
United  States  Code,  as  amended  by  section 
201  of  this  Act.  is  further  amended— 

(1)  by  striking  out  and'  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  .  and  '  in  lieu 
thereof;  and 

(3)  by  adding  at  the  end  the  following: 
•■(7)    custody  or  contror  includes  tempo- 
rary supervision  over  or  responsibility  for  a 
minor    whether     legally     or     illegally     ob- 
tained.". 

(c)  CXekical  Amendment. -The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2251  the  following: 

■■2251A.  Selling  or  buying  of  children.  ". 


SEC.  SIJ.  RErORD  KEEPING  REQl  IREMENTS. 

(a)  In  GKNERAL.-Chapter  110  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"9  2257.  Record  keeping  requirements 

••(a)  Whoever  produces  any  book,  maga- 
zine, periodical,  film,  videotape,  or  other 
matter  which— 

••(  1 )  contains  one  or  more  visual  depictions 
made  after  February  6.  1978  of  actual  sexu- 
ally explicit  conduct;  and 

•(2)  is  produced  in  whole  or  in  part  with 
materials  which  have  been  shipped  in  inter- 
state or  foreign  commerce,  or  is  shipped  or 
transported  or  is  intended  for  shipment  or 
transportation  in  Interstate  or  foreign  com- 
merce; 

shall  create  and  maintain  individually  iden- 
tifiable records  pertaining  to  every  perform- 
er portrayed  in  such  a  visual  depiction. 

••(b)  Any  person  to  whom  subsection  (a) 
applies  shall,  with  respect  to  every  perform 
er  portrayed  in  a  visual  depiction  of  actual 
sexually  explicit  conduct- 

(1)  ascertain,  by  examination  of  an  iden- 
tification document  containing  such  infor- 
mation, the  performer's  name  and  date  of 
birth,  and  require  the  performer  to  provide 
such  other  indicia  of  his  or  her  identity  as 
may  l)e  prescril)ed  by  regulations; 

(2)  ascertain  any  name,  other  than  the 
performer's  present  and  correct  name,  ever 
used  by  the  performer  including  maiden 
name,  alias,  nickname,  stage,  or  professional 
name;  and 

(3)  record  in  the  records  required  by  sub- 
section (a)  the  information  required  by 
paragraphs  (1)  and  (2)  of  this  subsection 
and  such  other  identifying  information  as 
may  be  prescribed  by  regulation. 

••<c)  Any  person  to  whom  subsection  (a) 
applies  shall  maintain  the  records  required 
by  this  section  at  his  business  premises,  or 
at  such  other  place  as  the  Attorney  General 
may  by  regulation  prescribe  and  shall  make 
such  records  available  to  the  Attorney  Gen- 
eral for  inspection  at  all  reasonable  times. 

•■(d)(1)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  paragraphs  (2)  and  (3).  be 
used,  directly  or  indirectly,  as  evidence 
against  any  person  with  respect  to  any  vio- 
lation of  law. 

■(2)  Paragraph  (li  of  this  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  in  a  prosecution  or  other  action  for 
a  violation  of  any  applicable  provision  of 
law  with  respect  to  the  furnishing  of  false 
information. 

••(3)  In  a  prosecution  of  any  person  to 
whom  subsection  (a)  applies  for  an  offense 
in  violation  of  suljsection  2251(a)  of  this 
title  which  has  as  an  element  the  produc- 
tion of  a  visual  depiction  of  a  minor  engag- 
ing in  or  assisting  another  person  to  engage 
in  sexually  explicit  conduct  and  in  which 
that  element  is  sought  to  l)e  established  by 
showing  that  a  performer  within  the  mean- 
ing of  this  section  is  a  minor— 

(A)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  sul»section  (a) 
or  (b)  of  this  section  concerning  the  cre- 
ation and  maintenance  of  records,  or  a  regu- 
lation issued  pursuant  thereto,  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor;  and 

■(B)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (e) 
of  this  section  concerning  the  statemenvre- 
quired  by  that  subsection  shall  raise  the  re- 
buttable presumption  that  every  performer 
in  the  matter  was  a  minor. 


"(eMl)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 
copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescrilje.  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matier  may  be  located. 

■■(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 

••(3)  In  any  prosecution  of  a  person  for  an 
offense  in  violation  of  section  2252  of  this 
title  which  has  as  an  element  the  transport- 
ing, mailing,  or  distribution  of  a  visual  de- 
piction involving  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct,  and  in 
which  that  element  is  .sought  to  be  estab- 
lished by  a  showing  that  a  performer  within 
the  meaning  of  this  section  is  a  minor,  proof 
that  the  matter  in  which  the  visual  depic- 
tion is  contained  did  not  contain  the  state- 
ment required  by  this  .section  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor. 

(f)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

•(g)  As  used  in  this  section— 
(1)  the  term  actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (E)  of  paragraph  (2)  of  section  2256 
of  this  title; 

••(2)  identification  document'  has  the 
meaning  given  that  term  in  subsection 
1028(d)  of  this  title; 

•'(3)  the  term  produces'  means  to  produce, 
manufacture,  or  publish  and  includes  the 
duplication,  reproduction,  or  reissuing  of 
any  material;  and 

•(4)  the  term  'performer'  includes  any 
person  portrayed  in  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
engage  in.  actual  sexually  explicit  conduct.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  t>eginning  of  chapter  110  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
2256  the  following: 

"2257.  Record  keeping  requirements.". 

(c>  Effective  Date— Section  2257  of  title 
18.  United  States  Code,  as  added  by  this  sec- 
tion shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act  except— 

(1)  the  Attorney  General  shall  prepare 
the  initial  .set  of  regulations  required  or  au- 
thorized by  section  2257  within  90  days  of 
the  date  of  the  enactment  of  this  Act;  and 

(2)  subsection  (e)  of  section  2257  of  this 
title  and  of  any  regulation  issued  pursuant 
thereto  shall  take  effect  270  days  after  the 
dale  of  the  enactment  of  this  Act. 

SEf.  511  Ri.(  .(».  A.MENUMENT. 

Subsection  1961(1  )(B)  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
•'section  1957  (relating  to  engaging  in  mone- 
tary transactions  in  property  derived  from 
specified  unlawful  activity)'  the  following: 
•sections  2251  through  2252  (relating  to 
sexual  exploitation  of  children).". 

Subtitle  B — Obscenity 

SEt    521    RE(  EIPT  OR  IMKiSESSION  FOR  SALE;  PRE- 
St  MPTIONS  FOR  CHAPTER  71 

(a)  Receipt  or  Possession  for  Sale.— 
Chapter  71  of  title  18,  United  Slates  Code,  is 
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amended  by  inserting  after  section  1465  the 
following:  ' 

"8  1466.  Receipt  or  possession  of  obscene  matter 
for  sale  or  distribution 

"(a)  Whoever  is  engaged  in  the  business  of 
selling  or  transferring  books,  magazines,  pic- 
tures, papers,  films,  videotapes,  or  phono- 
graph or  other  audio  recordings,  and  know- 
ingly receives  or  possesses  with  intent  to  dis- 
tribute any  obscene  book,  magazine,  picture, 
paper,  film,  videotape,  or  phonograph  or 
other  audio  recording,  which  has  been 
shipped  or  transported  in  interstate  or  for- 
eign commerce,  shall  be  punished  by  impris- 
onment for  not  more  than  5  years  or  by  a 
fine  under  this  title,  or  both. 

•(b)  As  used  in  this  subsection,  the  term 
engaged  in  the  business'  means  that  the 
person  who  sells  or  transfers  or  offers  to  sell 
or  transfer  books,  magazines,  pictures, 
papers,  films,  videotapes,  or  phonograph  or 
other  audio  recordings,  devotes  time,  atten- 
tion, or  labor  to  such  activities,  as  a  regular 
course  of  trade  or  business,  with  the  objec- 
tive of  earning  a  profit,  although  it  is  not 
necessary  that  the  person  make  a  profit  or 
that  the  selling  or  transferring  or  offering 
to  sell  or  transfer  such  material  be  the  per- 
son's sole  or  principal  business  or  source  of 
income.  The  offering  for  sale  of  or  to  trans- 
fer, at  one  time,  two  or  more  copies  of  any 
obscene  publication,  or  two  or  more  of  any 
obscene  article,  or  a  combined  total  of  five 
or  more  such  publications  and  articles,  shall 
create  a  rebuttable  presumption  that  the 
person  so  offering  them  is  engaged  in  the 
business"  as  defined  in  subsection  (b). 

"(c)  In  a  prosecution  for  a  violation  of  this 
section,  it  shall  be  an  affirmative  defense, 
on  which  the  defendant  has  the  burden  of 
persuasion  l»y  a  preponderance  of  the  evi- 
dence, that  the  person— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance; 

"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender:  and 

"(3)  possessed  the  material  less  than  21 
days.'". 

(b)  Cleric!al  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1 465  the  following: 
■'1466.    Receipt    or    possession    of   obscene 

matter  for  sale  or  distribution. 
"1467.  Criminal  forfeiture.". 

(c)  Use  of  Facility  of  Commerce.— The 
first  paragraph  of  section  1465  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  the  word  distribution:  ",  or  knowingly 
travels  in  interstate  commerce,  or  uses  a  fa- 
cility or  means  of  commerce  for  the  purpose 
of  interstate  or  foreign  sale  or  distribution 
of,"'. 

(d)  DisTRiBimoN  OF  Proceeds.— Section 
1465  of  title  18.  United  SUtes  Code,  is 
amended  by  toiserting  "or  the  proceeds  from 
the  sale  thereof"  after  "character,". 

(e)  Presumptions.— Chapter  71  of  title  18. 
United  States  Code,  as  amended  by  subsec- 
tion (a)  of  this  section  and  by  section  302.  is 
further  amended  by  adding  at  the  end  the 
following: 

"§  1469.  Presumptions 

(a)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  In  question  was  transported, 
shipped,  or  carried  in  interstate  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  in  one  State  and  is  subse- 
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quently  located  in  another  State  shall  raise 
a  rebutUble  presumption  that  such  matter 
Was  transported,  shipped,  or  carried  in 
interstate  commerce. 

"(b)  In  any  prosecution  under  this  chapter 
In  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  foreign  commerce! 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  outside  of  the  United  States 
and  is  subsequently  located  in  the  United 
States  shall  raise  a  rebuttable  presumption 
that  such  matter  was  transported,  shipped. 
or  carried  in  foreign  commerce.". 

(f)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1468  the  following: 
"1469.  Presumptions."'. 

SEC  5M.  FORFEITl'RE  IN  OBSCENITY  CASES. 

(a)  In  General.— Chapter  71  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"§  1467.  Criminal  forfeiture 

"(a)  Property  Subject  to  Criminal  For- 
feiture.—A  person  who  is  convicted  of  an 
offense  involving  obscene  material  under 
this  chapter  shall  forfeit  to  the  United 
States  such  person "s  interest  in— 

"( 1 )  any  obscene  material  produced,  trans- 
ported, mailed,  shipped  or  received  in  viola- 
tion of  this  chapter: 

"(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense;  and 

'•<3)  any  properly,  real  or  personal,  used 
o«"  intended  to  be  used  to  commit  or  to  pro- 
mote the  conunission  of  such  offense.  A  for- 
feiture under  this  subparagraph  shall  be  au- 
thorized only  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  or  the  Assistant  Attorney 
General  or  the  Acting  Assistant  Attorney 
General  in  the  Criminal  Division. 

"(b)  Third  Party  Transfers.— All  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  Stales,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m>  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  lime  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

'"(c)  Protective  Orders.— (1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  Any  other  action  to 
preserve  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if.  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 
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"(1)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture;  and 

"(ii)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered: 

except  that  an  order  entered  under  subpara- 
graph (B)  shall  be  effective  for  not  more 
than  90  days,  unless  extended  by  the  court 
for  good  cause  shown  or  unless  an  indict- 
ment or  information  described  in  subpara- 
graph (A)  has  been  filed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
aft'^r  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

'■(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(d)  Warrant  of  Seizure.— The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

'■(e)  Order  of  Forfeiture.— The  court 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

"(f)  Execution.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may,  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law,  or 
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which  are  necessary  to  protect  the  Interests 
of  the  United  States  or  third  parties. 

•(g)  Disposition  or  Phopekty— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
property  described  in  paragraph  ( 1)  of  sub- 
section (a)  and  shall  direct  the  disposition 
of  any  property  described  in  paragraph  (2> 
of  subsection  (a)  by  sale  or  amy  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  not  exercis- 
able by.  or  transferable  for  value  to.  the 
United  States  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  him  or  on  his  tjehalf  be  eligible  to  pur 
chase  forfeited  property  at  any  .sale  held  by 
the  United  States.  Upon  application  of  a 
person,  other  than  the  defendant  or  person 
acting  in  concert  with  him  or  on  his  t)ehalf. 
the  court  may  restrain  or  stay  the  sale  or 
disposition  of  the  property  pending  the  con 
elusion  of  any  appeal  of  the  criminal  case 
giving  rise  to  the  forfeiture,  if  the  applicant 
demonstrates  that  proceeding  with  the  sale 
or  disposition  of  the  property  will  result  in 
irreparable  injury,  harm,  or  loss  to  him. 

■■<h)  Authority  of  Attorney  General.— 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  i.s 
authorized  to— 

•■(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter. 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section; 

(2)  comprise  claims  arising  under  this 
section; 

(3)  award  compensation  to  p>ersons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

■•(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provLsions  of 
section  1616.  title  19.  United  States  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

■•(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

•■(i)  Applicability  or  Civil  Forfeiture 
Provisions.— Except  to  the  extent  that 
they  are  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
1468(d)  of  this  title  1 18  US  C  1468(d))  shall 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

•■(J)  Bar  on  Intervention— Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may  - 

(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  tne  forfeiture  of 
such  property  under  this  section;  or 

••(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
sut>sequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

•(k)  Jurisdiction  To  Enter  Orders.— The 
district  courts  of  the  United  States  shall 
have  jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

■•(1)  Depositions.  — In  order  to  facilitate 
the  identification  and  location  of  property 


declared  forfeited  and  to  facilitate  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may.  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop 
erty  forfeited  l)e  taken  by  deposition  and 
that  any  designated  tjook,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  l)e  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  Rule  15  of 
the  Federal  Rules  of  Criminal  Procedure. 

(m)  Third  Party  Interests— ( 1 )  Follow 
ing  the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  States  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern 
ment  may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  sutjstitute  for  published 
notice  as  to  tho.se  persons  so  notified. 

■■(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  Interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  .section  may. 
within  30  days  of  the  final  publication  of 
notice  or  his  receipt  of  notice  under  para- 
graph (1),  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  t>e  held  before  the  court 
alone,  without  a  jury. 

•  (3)  The  petition  shall  l>e  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  .set  forth  the  nature  and  extent  of  the 
petitioners  right,  title,  or  interest  in  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought 

(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  justice,  be  held  within  30 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  the  hearing  on  the  petition 
with  a  hearing  on  any  other  petition  filed 
by  a  person  other  than  the  defendant  under 
this  sut)section. 

(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  t>ehalf.  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure, 

(6)  If.  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that  — 

(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section:  or 

■(B)  the  petitioner  is  a  Iwna  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  lielieve 


that  the  property  was  subject  to  forfeiture 
under  this  section; 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  sulwection,  or  If 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee. 

"(n)  Construction.— The  provisions  of 
this  section  shall  be  liberally  construed  to 
effectuate  its  remedial  purposes. 

"(0)  Substitute  Assets.— If  any  of  the 
property  described  in  subsection  (a),  as  a 
result  of  any  act  or  omission  of  the  defend- 
ant— 

(1)  cannot  be  located  upon  the  exercise 
of  due  diligence; 

■■(2)  has  been  transferred  or  sold  to.  or  de- 
posited with,  a  third  party; 

■■(3>  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"(4)  has  been  substantially  diminished  in 
value;  or 

■(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs ( 1 )  through  (5).". 

lb)  Repeal. -The; last  paragraph  of  section 
1465  of  title  18.  United  Stales  Code,  is  re- 
pealed. 

(c)  Sexual  Abuse  of  Children.— Sections 
2253  through  2254  of  title  18.  United  States 
Code,  are  amended  to  read  as  follows: 
"!i  22h'i.  Criminal  furfriturr 

■■(a)  Property  Subject  to  Criminal  For- 
feiture. A  person  who  is  convicted  of  an 
offense  under  this  chapter  involving  a  visual 
depiction  described  In  sections  2251.  2251  A. 
or  2252  of  this  chapter  shall  forfeit  to  the 
United  States  such  person's  interest  in— 

(1)  any  visual  depiction  described  in  sec- 
tions 2251,  2251A.  or  2252  of  this  chapter,  or 
any  tiook.  magazine,  periodical,  film,  video- 
tape, or  other  matter  which  contains  any 
such  visual  depiction,  which  was  produced, 
transporied.  mailed,  shipped  or  received  in 
violation  of  this  chapter; 

"(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense;  and 

(3)  any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commLssion  of  such  offense. 

■■(b>  Third  Party  Transfers.— All  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

"(c)  Protective  Orders.— (1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 


preserve  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

••(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  Bought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section;  Or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  Information,  if,  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court»  or  otherwise  made  unavailable  for 
forfeiture;  and 

(ii)  the  need  to  preserve  the  availability  of 
the  property  through  the  entry  of  the  re- 
quested Order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered; 

excepr  that  an  order  entered  pursuant  to 
subparagraph  (B)  shall  be  effective  for  not 
more  thah  90  days,  unless  extended  by  the 
court  for  good  cause  shown  or  unless  an  in- 
dictment or  information  described  in  sub- 
paragraph (A)  has  been  filed. 

(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  prosjerty  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shail  expire  not  more  than  10  days 
after  the  date  on  which  is  it  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  peri(xl.  A 
hearing  requejsted  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliett  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

•  (3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuaht  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

(d)  Warrant  of  Seizure.— The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Oriier  of  Forfeiture.— The  court 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

•(f)  Execution.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all   property  ordered   forfeited  upon 
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such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may.  upon  application  of  the  United  States. 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants. 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law.  or 
which  are  neces.sary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  Disposition  of  Property.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
article  described  in  paragraph  (1  >  of  subsec- 
tion (a),  and  shall  retain  for  official  use  or 
direct  the  disposition  of  any  property  de- 
scribed in  paragraph  (2)  or  (3)  of  subsection 
(a)  by  sale  or  any  other  commercially  feasi- 
ble means,  making  due  provision  for  the 
rights  of  any  innocent  persons.  Any  proper- 
ty right  or  interest  not  exercisable  by.  or 
transferable  for  value  to.  the  United  States 
shall  expire  and  shall  not  revert  to  the  de- 
fendant, nor  shall  the  defendant  or  any 
person  acting  in  concert  with  him  or  on  his 
behalf  be  eligible  to  purchase  forfeited 
property  at  any  sale  held  by  the  United 
States.  Upon  application  of  a  person,  other 
than  the  defendant  or  person  acting  in  con- 
cert with  him  or  on  his  behalf,  the  court 
may  restrain  or  stay  the  sale  or  disposition 
of  the  property  pending  the  conclusion  of 
any  appeal  of  the  criminal  case  giving  rise 
to  the  forfeiture,  if  the  applicant  demon- 
strates that  proceeding  with  the  sale  or  dis- 
position of  the  property  will  result  in  irrep- 
arable injury,  harm,  or  loss  to  him. 

"(h)  Authority  of  Attorney  General.— 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter. 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section; 

"(2)  compromise  claims  arising  under  this 
section; 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section: 

'•(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  1616.  title  19.  United  States  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons:  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(i)  Applicability  of  Civil  Forfeiture 
Provisions.- Except  to  the  extent  that 
they  are  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
2254(d)  of  this  title  (18  U.S.C.  2254(d))  shall 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(j)  Bar  on  Intervention.— Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 


"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section:  or 

•(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  Jurisdiction  to  Enter  Orders.— The 
district  courts  of  the  United  States  shall 
have  jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

"(1)  Depositions —In  order  to  facilitate 
the  identification  x>-d  location  of  property 
declared  forfeited  and  to  facilitate  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may,  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  rule  15  of 
the  Federal  Ruled  of  Criminal  I>rocedure. 

"(m)  Third  Party  Interests.— (1)  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  States  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  person  so  notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may. 
within  30  days  of  the  final  publication  of 
notice  or  his  receipt  of  notice  under  para- 
graph ( 1 ).  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  jury. 

■•(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioners  right,  title,  or  interest  in  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supporting  the  petitioners  claim,  and 
the  relief  sought. 

■  (4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  justice,  be  held  within  30 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  che  hearing  on  the  petition 
with  a  hearing  on  any  other  petition  filed 
by  a  person  other  than  the  defendant  under 
this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-exa"iine  wit- 
nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
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cmse  which  resulted  in  the  order  of  forfeit- 
ure. 

"(6)  If.  after  the  hearing,  the  court  deter 
mines  that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

"(A)  the  petitioner  has  a  legal  right,  title. 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acU  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section:  or 

■•(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section: 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

■(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  SUtes  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee. 

■(n)  CowsTRUCTtON.— The  provisions  of 
this  section  shall  \ye  liberally  construed  to 
effectuate  its  remedial  purposes. 

•■(0)  Substitute  Assets.— If  any  of  the 
property  described  in  subsection  (a),  as  a 
result  of  any  act  or  omission  of  the  defend- 
ant— 

■■(1)  cannot  Xie  located  upon  the  exercise 
of  due  diligence: 

"(2)  has  been  transferred  or  sold  to.  or  de- 
posited with,  a  third  party: 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court: 

"(4)  has  been  substantially  diminished  in 
value:  or 

"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any   property   described   in   para- 
graphs (1)  through  (5). 
"S  2254.  Civil  forfeiture 

•(a)  Property  Subject  to  Civil  FoRreiT- 
ORE.— The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  States: 

"(1)  Any  visual  depiction  descrilied  in  sec- 
tions 2251.  2251A.  or  2252  of  this  chapter,  or 
any  book,  magazine,  periodical,  film,  video- 
tape or  other  matter  which  contains  any 
such  "isual  depiction,  which  was  produced, 
transported,  mailed,  shipped,  or  received  in 
violation,  of  tnis  chapter. 

"(2)  Any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  an  offense  under 
this  chapter  involving  a  visual  depiction  de- 
scribed in  sections  2251,  2251A.  or  2252  of 
this  chapter,  except  that  no  property  shall 
be  forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

■■<3'  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violation  of  this 
chapter  involving  a  visual  depiction  de- 
scritM-d  in  sections  2251,  2251  A,  or  2252  of 
this  chapter,  except  that  no  property  shall 


be  forfeited  under  this  paragraph,  to  the 
extent  of  the  Interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  luiowledge  or  consent  of 
that  owner. 

■•(b)  Seizure  Pursuaht  to  Supplemental 
Rules  for  c:ertain  Admiralty  and  Mari- 
time Claims.— Any  property  subject  to  for- 
feiture to  the  United  States  under  this  sec- 
lion  may  be  seized  by  the  Attorney  General 
upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  States  having  jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  bie  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  Government  may  request  the  is- 
suance of  a  warrant  authorizing  the  seizure 
of  property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Pr<x:edure. 

■•(c>  Custody  of  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable.  but  shall  be 
deemed  to  te  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

( 1 )  place  the  property  under  seal: 
■■(2)  remove  the  property  to  a  place  desig- 
nated by  him:  or 

•(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it.  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

•(d)  Other  Laws  and  Proceedings  Appli 
CABLE.— All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  aie  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
ton's  laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  affected  by  any  customs  of- 
ficer. 

(e)  Sections  1606.  1607.  1608,  1609.  1613, 
1614.  1617.  and  1618  of  title  19,  United 
Slates  Code,  shall  not  apply  with  respect  to 
any  visual  depiction  or  any  matter  contain- 
ing a  visual  depiction  subject  to  forfeiture 
under  subsection  (a)(  1)  of  this  section. 

■(f)  Disposition  or  Forfeited  Proper- 
ty.—Whenever  properly  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  properly 
described  in  paragraph  (1 )  of  subsection  (a) 
and.  with  respect  to  properly  descril)ed  in 
paragraph  (2)  or  (3)  of  subsection  (a),  may— 

■(  1 )  retain  the  properly  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal.  Stale,  or 
local  agency  pursuant  to  section  1616  of 
title  19: 


••(2)  sell  any  forfeited  property  which  Is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public:  or 

■•(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  General  shall  ensure  the  equi- 
table transfer  pursuant  to  paragraph  (1)  of 
any  forfeited  property  to  the  appropriate 
Stale  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  properly.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  (1) 
shall  not  be  subject  to  judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  States  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

•(g)  Title  to  Property —All  right,  title, 
and  Interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  In  the 
United  Stales  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

•(h)  Stay  of  Proceedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

••(I)  Venue.— In  addition  to  the  venue  pro- 
vided for  In  section  1395  of  title  28  or  any 
other  provision  of  law.  In  the  case  of  proper- 
ly of  a  defendant  charged  with  a  violation 
that  Is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  judicial  district  In  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
dicial district  In  which  the  criminal  prosecu- 
tion Is  brought. •■. 

(e)  Tariff  Act  Amendment.— Section  305 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1305),  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

•(b)  Coordination  of  Forfeiture  Pro- 
ceedings WITH  Criminal  Proceedings.— ( 1 ) 
Notwithstanding  subsection  (a),  whenever 
the  Customs  Service  Is  of  the  opinion  that 
criminal  prosecution  would  be  appropriate 
or  that  further  criminal  investigation  is 
warranted  in  connection  with  allegedly  ob- 
scene material  seized  at  the  time  of  entry, 
the  appropriate  customs  officer  shall  Imme- 
diately transmit  information  concerning 
such  seizure  to  the  United  Stales  Attorney 
of  the  district  of  the  addressee's  residence. 
No  notice  to  the  addressee  or  consignee  con- 
cerning the  seizure  Is  required  at  the  time  of 
such  transmittal. 

••(2)  Upon  receipt  of  such  information, 
such  United  States  attorney  shall  promptly 
determine  whether  In  such  attorney's  opin- 
ion the  referral  of  the  matter  for  forfeiture 
under  this  section  would  materially  affect 
the  Government's  ability  to  conduct  a  crimi- 
nal Investigation  with  respect  to  such  sei- 
zure. 

(3)  If  the  United  States  attorney  Is  of  the 
opinion  that  no  prejudice  to  such  Investiga- 
tion will  result  from  such  referral,  such  at- 
torney shall  Immediately  so  notify  the  Cus- 
toms Service  in  writing.  The  appropriate 
customs  officer  shall  Immediately  notify  In 
writing  the  addressee  or  consignee  of  the 
seizure  and  shall  transmit  information  con- 
cerning such  seizure  to  the  United  States  at- 
torney of  the  district  in  which  is  situated 
the  office  at  which  such  seizure  has  taken 
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place.  The  actions  described  in  paragraphs 
(1)  through  (3)  of  this  subsection  shall  take 
place  within  sufficient  time  to  allow  for  the 
filing  of  a  forfeiture  complaint  within  14 
days  of  the  seizure  unless  the  United  States 
attorney  of  the  district  of  the  addressee's 
residence  certifies  in  writing  and  includes 
specific,  articulable  facts  demonstrating 
that  the  determination  required  in  para- 
graph (2)  of  this  sul>section  could  not  be 
made  In  sufficient  time  to  comply  with  this 
deadline.  In  such  cases,  the  actions  de- 
scribed in  paragraphs  (1)  through  (3)  of  this 
subsection  shall  take  place  within  sufficient 
time  to  allow  for  the  filing  of  a  forfeiture 
complaint  within  21  days  of  seizure. 

■•(4)  If  the  United  States  attorney  for  the 
district  of  the  addressee's  residence  con- 
cludes thai  material  prejudice  to  such  Inves- 
tleatlon  will  result  from  such  referral,  such 
United  States  attorney  shall  place  on  file, 
within  14  days  of  the  date  of  seizure,  a 
dated  certification  stating  that  It  is  the 
United  States  attorney's  judgment  that  re- 
ferral of  the  matter  for  forfeiture  under 
this  section  would  materially  affect  the 
Government's  ability  to  conduct  a  criminal 
Investigation  with  respect  to  the  seizure. 
The  certification  shall  set  forth  specific,  ar- 
ticulable fkcts  demonstrating  that  withhold- 
ing referral  for  forfeiture  Is  necessary. 

••(5)(A)  As  soon  as  the  circumstances 
change  so  that  withholding  of  referral  for 
forfeiture  is  no  longer  necessary  for  pur- 
poses of  the  criminal  investigation,  the 
United  States  attorney  shall  immediately  so 
notify  the  Customs  Service  in  writing  and 
shall  furnish  a  copy  of  the  certification  de- 
scribed in  paragraph  (4)  above  to  the  Cus- 
toms Servfce. 

••(B)  In  any  matter  referred  to  a  United 
Stales  attorney  for  possible  criminal  pros- 
ecution wherein  subparagraph  (SKA)  does 
not  apply,  the  United  States  attorney  shall 
Immediately  notify  the  Customs  Service  in 
writing  concerning  the  disposition  of  the 
matter,  whether  by  Institution  of  a  prosecu- 
tion or  a  letter  of  declination,  and  shall  also 
furnish  a  Copy  of  the  certification  described 
In  paragraph  (4)  of  this  subsection  to  the 
Customs  Service. 

••(C)  Upon  receipt  of  the  noUflcatlon  de- 
scribed In  subparagraph  (A)  or  (B)  of  this 
paragraph,  the  appropriate  customs  officer 
shall  Immediately  notify  the  addressee  or 
consignee  of  the  seizure  and  shall  transmit 
Information  concerning  the  seizure,  includ- 
ing a  copy  of  the  certification  described  in 
paragraph  (4)  above  and  a  copy  of  the  noti- 
fication described  In  subparagraph  (A)  or 
(B)  of  this  paragraph,  to  the  United  States 
attorney  of  the  district  In  which  is  situated 
the  office  at  which  such  seizure  has  taken 
place,  who  shall  institute  forfeiture  proceed- 
ings in  accordance  with  subsection  (a) 
hereof  within  14  days  of  the  date  of  the  no- 
tification described  in  subparagraph  (A)  or 
(B)  alMve.  A  copy  of  the  certification  de- 
scribed in  paragraph  (4)  above  and  a  copy  of 
the  notification  described  in  subparagraph 
(A)  or  (B)  of  this  paragraph  shall  be  affixed 
to  the  complaint  for  forfeiture. 

••(c)  Stat  on  Motion.— Upon  motion  of 
the  United  States,  a  court,  for  good  cause 
shown,  shall  stay  civil  forfeiture  proceed- 
ings commenced  under  this  section  pending 
the  completion  of  any  related  criminal 
matter  whether  in  the  same  or  in  a  differ- 
ent district. ". 

SEC.  523.  CAB|,E  TELEVISION  OBSCENITY. 

(a)  New  Offense.— Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  inserting 
at  the  end.  the  following  new  section: 
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8  1468.  Distributing  obscene  material  by  cable  or 
subscription  television 

"(a)  Whoever  knowingly  utters  any  ob- 
scene language  or  distributes  any  obscene 
matter  by  means  of  cable  television  or  sub- 
scription ser\lces  on  television,  shall  be  pun- 
ished by  Imprisonment  for  not  more  than  2 
years  or  by  a  fine  In  accordance  with  this 
title,  or  both. 

'•(b)  As  used  in  this  section,  the  term  dis- 
tribute' means  to  send,  transmit,  retransmit, 
telecast,  broadcast,  or  cablecasl,  Including 
by  wire,  microwave,  or  satellite,  or  to 
produce  or  provide  material  for  such  distri- 
bution. 

"(c)  Nothing  In  this  chapter,  or  the  Cable 
Communications  Policy  Act  of  1984.  or  any 
other  provision  of  Federal  law.  is  intended 
to  interfere  with  or  preempt  the  power  of 
the  States,  including  political  subdivisions 
thereof,  to  regulate  the  uttering  of  language 
that  is  obscene  or  otherwise  unprotected  by 
the  Constitution  or  the  distribution  of 
matter  that  is  obscene  or  otherwise  unpro- 
tected by  the  Constitution,  of  any  sort,  by 
means  of  cable  television  or  subscription 
services  on  television.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  Slates  Code,  is  amended  by 
adding  at  the  end  the  following: 
"1468.  Distributing  obscene  material  by 
cable  or  subscription  televi- 
sion.". 

SEC.  524.  CO.MMl'SICATIONS  ACT  AMEND.MENT. 

Section  223(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  223(b))  is  amended  to 
read  as  follows: 

•■(b)(1)(A)  Whoever  knowingly- 

■■(I)  In  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  obscene  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call:  or 

"(ii)  permits  any  telephone  facility  under 
such  person's  control  lo  be  used  for  an  activ- 
ity prohibited  by  clause  (i): 

shall  be  fined  In  accordance  with  title  18  of 
the  United  States  Code,  or  imprisoned  not 
more  than  two  years,  or  both. 

"(2)(A)  Whoever  knowingly- 

•'(I)  In  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  indecent  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call:  or 

'■(ii)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i), 
shall  l>e  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  six  months,  or 
both.". 

SEC.  525.  ELEfTROMC  Sl'RVEILLANCE. 

Subsection  (1)  of  section  2516  of  title  18. 
United  States  Code,  is  amended  by  redesig- 
nating paragraphs  (1)  and  (j)  as  (j)  and  (k). 
respectively,  and  by  adding  a  new  paragraph 
(i)  as  follows: 

"(I)  any  felony  violation  of  chapter  71  (re- 
lating to  obscenity)  of  this  title:". 

SEC.  528.  POSSESSION  AND  SALE  OF  OBSCENE  MAT- 
TERS IN  FEDERAL  JURISDKTION  OR 
ON  FEDERAL  PROPERTY. 

(a)  In  General.— Chapter  71  of  title   18. 
United  States  Code,  is  amended  by  inserting 
before  section  1461  the  following: 
"§  1460.  Posseiision  and  sale  of  obscene  matter  on 

Federal  property 

"(a)  Whoever,  either— 


■'(1)  in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  SUtes.  or  on  any 
land  or  building  owned  by.  leased  to.  or  oth- 
erwise used  by  or  under  the  control  of  the 
Government  of  the  United  States;  or 

'•(2)  In  the  Indian  country  as  defined  in 
section  1151  of  this  title, 
knowingly  sells  or  possesses  with  Intent  to 
sell  an  ot>scene  visual  depiction  or  a  visual 
depletion  of  a  minor  engaging  In  or  assisting 
another  person  to  engage  In  sexually  explic- 
it conduct,  shall  be  punished  by  a  fine  In  ac- 
cordance with  the  provisions  of  this  title  or 
imprisoned  for  not  more  than  2  years,  or 
both. 

•■(b)  Except  as  provided  In  subsection  (c), 
whoever,  in  an  area  described  in  subpara- 
graph (1)  or  (2)  of  subsection  (a)  knowingly 
possesses  an  obscene  visual  depiction  or  a 
visual  depiction  of  a  minor  engaging  In  or 
assisting  another  person  to  engage  in  sexu- 
ally explicit  conduct  shall  be  punished  by 
imprisonment  for  not  more  than  6  months 
or  a  fine  of  not  more  than  $5,000  for  an  in- 
dividual or  $10,000  for  a  person  other  than 
an  individual,  or  both. 

■•(c)  Subsection  (b)  shall  not  apply  in  the 
case  of  a  person  who  possesses  an  obscene 
visual  depiction  in  any  place  where  such 
person  lives  or  resides. 
••(d)  For  the  purposes  of  this  section— 
•'(1)  the  term  visual  depiction'  Includes 
undevelopied  film  and  videotape  but  does 
not  include  mere  words;  and 

■■(2)  the  terms  minor'  and  sexually  ex- 
plicit conduct'  have  the  meaning  given 
those  terms  In  chapter  110  of  this  title. 

•(e)  In  a  prosecution  for  a  violation  of  this 
section  Involving  an  obscene  visual  depic- 
tion, it  shall  be  an  affirmative  defense,  on 
which  the  defendant  has  the  burden  of  per- 
suasion by  a  preponderance  of  the  evidence, 
that  the  person— 

••(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance: 

■■(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender:  and 

•■(3)  possessed  the  material  less  than  21 
days.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code.  Is  amended  by 
adding  before  the  item  relating  to  section 
1461  the  following: 

1460.  Possession  and  sale  of  obscene  matter 
on  Federal  property.". 

SEC.  527,  CIVIL  FORFEITURE. 

(a)  In  General— Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 


"§  1470.  Civil  forfeiture 

■'(a)  Property  Subject  to  Civil  Forfeit- 
ure.—The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  States: 

■(1)  Any  material  that  has  been  adjudged 
obscene  In  any  criminal  case.  Federal  or 
State,  that  Is  produced,  transported,  mailed, 
shipped,  or  received  in  violation  of  this 
chapter. 

■•(2)  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violatlo-^  of  this 
chapter  Involving  material  that  has  been  ad- 
judged obscene  in  any  criminal  case.  State 
or  Federal,  except  that  no  property  shall  be 
forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
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ted  without  the  knowledge  or  consent  of 
that  owner. 

"(b)  Sbizdri  Pdrsuawt  to  SurPLOUirrAL 
Rm^xs  roR  Certain  Admiralty  and  Mari- 
time Claims.— Any  property  subject  to  for- 
feiture to  the  United  States  under  this  sec- 
tion may  be  seized  by  the  Attorney  General 
upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  States  having  jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  l)e  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this 
section  'n  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. 

"(c)  Custody  or  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  l)e  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

"( 1 )  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him:  or 

■■(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it.  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

"(d)  Other  Laws  and  Proceedings  Appli- 
cable.—All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  incurred,  or  alleged  to  have  Ijeen 
incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  othLi  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  effected  by  any  customs  offi- 
cer. 

"(e)  Applicability  or  Certain  Sections.— 
Sections  1606.  1607.  1608,  1609.  1613.  1614. 
1617.  and  1618  of  title  19  shall  not  apply 
with  respect  to  obscene  material  subject  to 
forfeiture  under  subsection  (a XI)  of  this 
section. 

"(f)  Disposition  or  FoRrriTED  Proper- 
ty.—Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  article  de- 
scribed in  paragraph  (1)  of  sut>section  (a). 
and  with  respect  to  property  described  in 
paragraphs  (2)  and  i3)  of  subsection  (ai 
may— 

"(1)  retain  the  property  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal.  State,  or 
local  agency  pursuant  to  section  1616  of 
title  19. 

"(2)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public,  or 


"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  General  shall  ensure  the  equi- 
table transfer  pursuant  to  paragraph  (1)  of 
any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  ( 1 ) 
shall  not  be  subject  to  judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  States  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

"(g)  Title  to  Property.— All  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

"(h)  Stay  or  Proceedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

"(i)  Venue.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law.  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  judicial  district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
dicial district  in  which  the  criminal  prosecu- 
tion is  brought.". 

(b)  Clerical  Amendments.— The  table  of 
sections  at  the  t>eginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1469  the  following: 

"1470.  Civil  forfeiture". 

(c)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18.  United  States  Code,  is  re- 
pealed. 

SE(  .  hi*,  t  IVIL  I'lNICS. 

Chapter  71  of  title  18.  United  States  Code, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  section: 
Section  1471.  Civil  fines. 

"(a)  Whoever  produces,  transports,  mails, 
ships  or  receives  any  article  that  has  been 
adjudged  obscene  in  any  state  or  federal 
criminal  case  shall  be  subject  to  a  civil  pen- 
alty of- 

(1)  for  a  first  violation,  not  more  than 
$10,000: 

"(2)  for  a  second  violation,  not  more  than 
$50,000:  and 

"(3)  for  a  third  or  subsequent  violation, 
not  more  than  $250,000  in  the  case  of  an  in- 
dividual, or  $500,000  in  the  case  of  an  orga- 
nization. 

•(b)  An  action  to  recover  a  fine  imposable 
under  sulwection  (a)  shall  be  brought  in  the 
name  of  the  United  States.  The  Attorney 
General  may  commence  such  a  civil  action 
in  the  district  court  in  any  district  where 
the  violation  occurs.  Such  an  action  must  be 
commenced  within  5  years  of  the  violation. 
The  Attorney  General  may  compromise, 
modify,  or  remit  with  or  without  condition 
any  civil  penalty  imposed  under  this  section. 

■■(c)  In  any  civil  action  under  this  section, 
the  defendant  shall  have  a  right  to  a  trial 
by  jury,  and  the  government  shall  have  the 
burden  of  proof,  by  a  preponderance  of  the 


evidence,  that  the  article  Is  obscene  under 
the  standards  of  the  community  in  which 
the  trial  takes  place." 

sec.  S»  SEVERABILITY 

If  any  of  the  provisions  of  this  Act  are 
found  invalid,  such  finding  shall  not  affect 
the  validity  or  effect  of  the  remaining  provi- 
sions thereof. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3705)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  Nos.  858  and  643  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  all  of  the 
foregoing  actions  on  legislative  meas- 
ures be  reconsidered  en  bloc  and  mo- 
tions to  reconsider  be  laid  on  the  table 
and  that  as  in  executive  session  the 
votes  on  the  nominations  be  reconsid- 
ered en  bloc  and  a  motion  to  reconsid- 
er be  laid  on  the  table  and  that  the 
President  be  immediately  notified  of 
the  confirmation  of  the  nominees. 


ORDER  OF  PROCEDURE 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield,  I  understand  we 
have  some  other  business  to  take  up 
and  we  await  the  leader's  pleasure  on 
that. 

At  some  point  before  adjournment,  I 
would  like  to  address  the  Senate  on 
the  subject  of  actions  we  have  just 
taken.  My  desire  would  be  to  do  that 
at  a  time  of  greatest  convenience  to 
the  leader.  I  want  to  comment  on  the 
qualification  of  one  of  the  nominees 
who  has  been  approved  and  also  to  dis- 
cuss two  nominees  who  have  not  yet 
been  approved  and  whose  confirma- 
tion I  hope  on  some  occasion  to 
obtain. 

I  would  be  glad  to  do  it  now,  but  my 
desire  would  be  to  let  anyone  else  who 
would  like  to  go  ahead  to  do  so.  be- 
cause I  am  going  to  stay  here  to  close 
up  and  I  just  want  to  be  accommodat- 
ing to  anyone  who  has  other  business. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  I  believe  that  some 
work  by  staff  is  still  going  forward  on 
the  remainder  of  the  measures  to  be 
transacted.  It  would  be  a  good  time  at 
this  moment.  I  suggest  to  the  Senator 
that  he  proceed. 

Mr.  ARMSTRONG.  I  would  be  glad 
to  do  that. 

Mr.  THURMOND.  Will  ^he  Senator 
yield? 

Mr.  ARMSTRONG.  Yes.  I  yield. 


JUDICIAL  LEGISLATION  AND 
NOMINATIONS  COMPROMISE 
Mr.  THURMOND.  Mr.  President,  I 
will  not  take  but  just  a  minute.  I  want 
to  take  this  opportimity  to  thank  the 
majority  leader.  Senator  Bnto,  the  mi- 
nority leader.  Senator  Dole,  and  Sena- 
tor BiDEK  for  joining  in  with  us  to 
work  together  to  pass  this  package. 
There  are  some  legislative  proposals 
not  included  that  all  of  us  would  like 
to  have  had  included.  But.  all  Senators 
had  to  compromise.  However,  as  a 
whole,  I  think  we  have  passed  good 
legislation  by  working  together  on  this 
package. 

Specifically,  I  wish  to  express  my  ap- 
preciation to  Senator  Biden  for  his  co- 
operation in  getting  the  judges  consid- 
ered and  this  legislation  passed.  Sena- 
tor Biden  is  a  very  reasonable,  able, 
and  dedicated  chairman.  I  think  he 
would  have  agreed  to  more  judges  and 
legislation  if  it  had  been  possible. 

We  are  leaving  three  judges  on  the 
calendar.  We  are  leaving  14  in  the 
committee  that  I  would  like  to  have 
seen  action  on,  but  it  was  not  possible 
to  do.  I  am  pleased  we  could  get  this 
many  before  adjournment. 

I  wish  to  express  my  appreciation  to 
all  who  cooperated  in  this  regard. 
Mr.  President.  I  yield  the  floor. 
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Mr.  ARMSTRONG.  Mr.  President,  I 
thought  we  had  actually  lost  the 
knack  of  confirming  people  to  the 
Federal  Ijpnch  around  here,  but  I 
guess  it  is  like  riding  a  bicycle:  once 
you  know  how  to  do  it,  you  never 
forget.  I  did  not  think  we  would  ever 
get  to  the  point  where  we  would  get 
any  more  judges  confirmed. 

I  wish  to  compliment  those  who 
have  made  it  possible  for  us  to  get 
some  of  the  judges,  whose  nomina- 
tions have  been  submitted  by  the 
President  for  consideration  of  the 
Senate,  before  the  Senate  tonight  and 
confirmed.  I  especially  wish  to  single 
out  the  Sttiator  from  South  Carolina 
[Mr.  Thurmond]  for  his  absolutely 
tireless  efforts  to  make  this  possible  in 
a  situation  which,  to  put  it  charitably, 
could  only  be  described  as  very,  very 
difficult.  I  thank  my  friend  from 
South  Carolina  for  doing  so. 

I  am  especially  grateful  to  him  for 
the  particular  effort  he  has  made  on 
behalf  of  Lewis  T.  Babcock.  who  to- 
night has  been  confirmed,  and  on 
behalf  of  two  other  nominees  of  the 
President  to  the  Federal  district  bench 
in  Colorado.  Bill  Erickson  and  Don 
Abram,  who  have  not  yet  been  con- 
firmed. 

LEWIS  T.  BABCOCK 

Mr.  President,  Lewis  Babcock,  in  my 
opinion,  is  one  of  the  most  outstand- 
ingly qualified  persons  ever  to  come 
before  the  Senate  for  the  post  of  U.S. 
district  judge. 


He  was  l>om  in  Rocky  Ford,  CO,  in 
1943,  and  educated  in  the  public 
schools  there.  He  graduated  with 
honors  from  the  University  of  Denver 
in  1965.  He  then  went  on  to  earn  a  law 
degree  from  the  University  of  Denver 
Law  School  in  1968  and  took  advanced 
studies  at  the  University  of  Virginia. 

Following  his  graduation  from  law 
school.  Judge  Babcock  established  his 
own  law  practice  in  the  rural  commu- 
nity of  Rocky  Ford.  CO,  with  a  part- 
nership called  Mitchell  &  Babcock,  a 
practice  which  flourished  until  1976. 
During  that  time,  Lewis  Babcock  also 
served  as  city  attorney  for  the  town  of 
Las  Animas  and  city  attorney  for  the 
town  of  Rocky  Ford.  He  was  appointed 
assistant  district  attorney  for  the  16th 
Judicial  District  in  La  Junta  in  1973 
and  continued  to  distinguish  himself 
as  a  thoughtful,  fair,  dedicated  advo- 
cate for  law  enforcement. 

In  1976,  he  was  appointed  to  be  a 
district  judge  for  the  16th  Judicial  Dis- 
trict in  Otero  County  and  in  1983  ele- 
vated to  become  chief  judge  for  that 
district. 

His  service  as  a  fair  and  impartial 
judge  earned  him  a  solid  reputation  in 
the  Colorado  legal  commimity. 

In  1983,  he  was  appointed  to  the  Col- 
orado Court  of  Appeals,  a  position 
which  he  holds  up  to  the  present  time. 
While  doing  all  of  this,  while  becom- 
ing a  leader  within  his  profession. 
Judge  Babcock  also  found  time  to 
serve  in  the  Colorado  National  Guard 
for  6  years,  and  he  is  active  in  civic 
and  community  affairs. 

Mr.  President,  Judge  Babcock,  in  ad- 
dition to  being  a  member  of  several 
bar  associations,  was  a  member  of  the 
Colorado  Judicial  Planning  Council  on 
Judicial  Performance.  He  is  a  member 
of  the  Colorado  District  Judges  Asso- 
ciation, the  American  Judicature  Soci- 
ety, the  American  Law  Institute,  the 
Colorado  Bar  Foundation,  and  Ameri- 
can Inns  of  Court.  He  also  serves  on 
the  Civil  Rules  Committee  of  the  Col- 
orado Supreme  Court  and  the  Colora- 
do Judicial  Advisory  Committee  of  th'e 
State  Supreme  Court. 

Mr.  President,  there  is  no  responsi- 
bility of  a  U.S.  Senator  which  I  per- 
sonally take  more  seriously  than  the 
recommendation  to  the  President  and 
to  the  Senate  of  persons  for  consider- 
ation and  confirmation  to  the  Federal 
bench.J 

Whem  Judge  Babcock's  name  was 
presented  to  me  at  the  recommenda- 
tion of  a  distinguished  panel  of  per- 
sons who  I  asked  to  help  screen  poten- 
tial candidates  for  judges,  I  was  im- 
pressed, because  the  people  who  sit  on 
that  panel,  dear  friends  of  mine,  emi- 
nent attorneys,  people  who  I  have 
known  and  whose  judgment  I  trust  in 
Colorado,  I  was  impressed  by  their  rec- 
ommendation because  they  looked  at 
some  outstanding  people  and  Lew  Bab- 
cock came  out  on  top. 


31087 

But  I  did  not  take  their  word  for  it. 
After  they  had  done  their  homework, 
I  proceeded  to  do  my  own  in  interview- 
ing Judge  Babcock  and  talking  to 
people  about  him. 

Mr.  President,  he  gets  high  marks 
not  just  from  most  of  the  people  I 
talked  to,  but  from  every  single  one  of 
the  people  I  talked  to.  In  fact,  I  have 
rarely  encountered  anybody  whose  po- 
tential for  the  court  comes  so  well 
vouched  for.  I  applaud  the  action  of 
the  Senate  in  approving  his  nomina- 
tion. 

Now.  Mr.  President,  there  is  a  darker 
side  to  the  action  which  we  have  taken 
tonight,  because  the  reality  is  that  we 
have  le;t  some  outstanding  people 
adrift,  stranded.  Yes,  we  have  ap- 
proved Lew  Babcock  and  a  handful  of 
other  judges,  but,  as  I  understand  it, 
there  is  a  dozen  or  more  other  nomina- 
tions of  the  President  which  have  not 
been  approved  by  the  committee, 
which  have  not  come  to  the  floor  for  a 
vote,  and  which,  barring  a  miracle,  are 
not  likely  to  come  before  the  Senate 
now  perhaps  at  any  time. 

I  want  to  tell  you  about  two  of  the 
men  whose  qualifications  I  know  as 
well  as  those  of  Lew  Babcock,  who  has 
been  approved,  and  to  tell  you  why  I 
think  the  Senate  is  making  a  very  seri- 
ous mistake— a  mistake  which  the 
Senate  will  regret  in  the  future  by  fail- 
ing to  approve  the  nominations  of 
these  two  outstanding  Coloradp 
judges,  because  both  of  them  are  al- 
ready judges,  to  be  judges  of  the  Fed- 
eral district  court  in  Colorado. 

The  background  of  it  is  this,  Mr. 
President:  These  are  not  new  vacan- 
cies for  which  they  have  been  nomi- 
nated. In  fact,  the  vacancy  that  we 
have  just  confirmed  Lew  Babcock  to 
fill  is  over  4  years  old.  For  the  last  4 
years,  we  have  had  that  vacancy. 

Now.  that  is  a  hardship  for  the 
judges  who  sit  on  the  court  out  there, 
and  it  is  a  hardship  for  the  attomeYS___ 
who  cannot  get  their  cases  heard,  and 
it  is  a  hardship  for  the  litigants  iiho 
deserve  to  have  a  speedy  trial  in  the 
district  court  of  Colorado. 

It  is  not  just  one  vacancy.  We  have 
three  vacancies  and  have  had  for  a 
long,  long  time.  And,  for  a  combina- 
tion of  reasons,  at  least  two  vacancies, 
barring  a  miracle,  will  remain  after 
the  Senate  completes  its  work  here  to- 
night and  after  we  adjourn  sine  die 
hopefully  next  week. 


WILLIAM  H.  ERICKSON 

One  of  the  persons  the  President 
has  sent  up  to  fill  one  of  those  other 
two  vacancies  is  my  old  friend.  Bill 
Erickson. 

I  believe  Judge  Bill  Erickson  is 
either  the  most  distinguished  State 
judge  in  America  or.  if  he  is  not.  I  do 
not  know  who  is.  He  is  a  native  Colo- 
radan,  graduated  in  the  upper  third  of 
his  high  school,  worked  briefly  as  a  pe- 
troleum drilling  engineer,  and  then  in 
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the  private  practice  of  law  as  a  trial 
lawyer  for  20  years. 

In  1971.  he  went  to  the  Colorado  Su- 
preme Court  and  has  been  there  ever 
since. 

Prom  1983  to  1985  he  served  as  chief 
justice  of  the  Colorado  Supreme 
Court.  He  is  the  past  chairman  of  the 
American  Bar  Association  Standing 
Committee  on  Standards  for  Criminal 
Justice.  The  judicial  standards  which 
have  been  written  by  his  committee 
have  been  cited  in  more  than  10.000 
appellate  decisions. 

In  addition.  Justice  Erickson  has 
been  a  member  of  the  Board  of  Gover- 
nors of  the  American  Bar  Association, 
chairman  of  the  Presidents  National 
Commission  for  the  Review  of  Federal 
and  State  Laws  Relating  to  Wiretap- 
ping and  Electronic  Surveillance,  a 
fellow  of  the  American  College  of 
Trial  Lawyers,  and  a  director  of  the 
National  Judicial  College. 

He  has  served  on  two  dozen  other 
l)oards  or  Commissions. 

•Mr.  President.  Judge  Bill  Erickson  is 
not  just  marginally  qualified.  You 
know,  he  not  only  passed  muster  of  all 
of  the  little  informal  groups  that  sit 
around  thinking  about  who  ought  to 
be  a  Federal  judge.  His  credentials 
were  considered  by  the  American  Bar 
Association  and  he  was  found  not  to 
just  be  qualified,  but  to  be  well  quali- 
fied. Indeed,  there  was  a  minority 
report,  a  substantial  minority  report,  I 
understand,  that  though  it  would  be 
preferable  to  report  him  exceptionally 
well  qualified. 

Bill  Erickson  is  a  leader  in  his  pro- 
fession. He  is  an  outstanding  judge.  He 
has  a  record  of  public  ser\ice  that  Is 
legendary  in  our  State  and  is  well 
know  all  over  America. 

Now  you  might  ask,  Mr.  President, 
how  come  a  judge  of  this  outstanding 
character  and  qualification  got  turned 
down  by  the  Judiciary  Committee  of 
the  U.S.  Senate?  Why  did  they  vote 
him  down? 

Well,  Mr.  President,  they  did  not 
vote  him  down.  They  never  voted  on 
him.  His  nomination  never  came  to  a 
vote  in  the  Judiciary  Committee  of  the 
U.S.  Senate  and  I  am  here  to  tell  you 
he  is  getting  a  raw  deal.  He  did  not  get 
voted  on  because  of  some  whispered 
allegations,  allegations  that  were 
never  so  far  as  I  know  formally  pre- 
sented to  the  committee,  allegations 
for  which  he  had  no  proper  way  to 
defend  him.self  l)efore  the  committee: 
allegations  which  I  believe  to  be 
untrue. 

He  did  not  get  a  vote.  He  did  not  get 
his  day  in  court  before  the  U.S. 
Senate. 

I  would  not  like  it  if  his  nomination 
had  been  turned  down.  I  will  tell  you. 
frankly,  that  if  it  had  been  voted  on  it 
would  not  have  t)een  turned  down.  I  do 
not  believe  it  would  have.  I  know  the 
members  of  the  Judiciary  Committee. 
Some  of  them  I  know  pretty  well.  In 


fact.  I  guess  I  know  moiit  of  them 
pretty  well.  I  know  how  their  minds 
work.  I  know  what  standards  of  fair- 
ness they  adhere  to,  I  know  how  care- 
fully they  consider  the  qualifications 
of  persons  who  come  before  them.  I 
know  how  jealously  they  guard  their 
own  reputations  for  fairness.  And  I  do 
not  think  if  the  name  of  Bill  Erickson 
had  l)een  laid  down  before  the  Judici- 
ary Committee  of  the  Senate  he  would 
have  been  turned  down  and  I  think  it 
is  a  rotten  trick  that  he  was  not  voted 
on.  He  deserves  to  be  voted  on.  I  would 
say  to  you,  Mr.  President,  he  deserves 
to  be  voted  on  Monday  morning. 

I  do  not  have  any  real  expectation 
that  that  is  going  to  happen,  but  it 
should.  And  I  hope  that  somebody, 
somebody  who  is  in  a  position  to  do  so. 
as  I  am  not,  will  lay  that  nomination 
before  the  Judiciary  Committee  before 
this  session  of  Congress  adjourns  and 
give  him  a  vote. 

If  he  gets  voted  down  by  the  com- 
mittee I  am  not  going  to  agree  with 
that.  But  at  least  Senators  will  be  able 
to  go  home  and  say:  We  did  not  leave 
this  guy  stranded.  He  did  not  fall 
victim  to  a  whispering  campaign.  He 
got  a  chance  to  be  voted  on.  He  was 
judged  by  the  Judiciary  Committee  of 
the  Senate  and  members  of  the  Judici- 
ary Committee  will  be  judged  on  how 
they  voted  on  that,  just  like  they  are 
judged  on  every  vote  that  they  cast, 
and  as  all  Senators  are  judged  for 
every  vote  that  they  cast. 

But,  you  know,  you  cannot  hold  any- 
body accountable  for  a  vote  that  you 
do  not  cast.  If  you  do  not  vote,  you  are 
just  hiding.  Mr.  President,  the  Judici- 
ary Committee  is  hiding  out  on  the 
Erickson  nomination  and  I  think  it  is  a 
raw  deal.  1  think  it  is  a  rotten  thing, 
and  I  am  joined  in  this  belief  by  a 
huge  number  of  thoughtful  people  of 
Colorado.  People  who  are  Republi- 
cans, people  who  are  Democrats, 
people  who  are  independents,  people 
who  are  not  political  at  all,  a  tremen- 
dous number  of  other  judges  and  law- 
yers in  the  State  of  Colorado  who 
have  expressed  to  me  and  to  others 
who  are  knowledgeable  about  this  that 
they  cannot  understand  how  the 
Senate  could  turn  down,  let  alone  fail 
to  act  upon  the  nomination  of  Judge 
Bill  Erickson,  a  great  judge,  a  distin- 
guished judge.  He  does  not  even  get  a 
vote  in  the  Judiciary  Committee  of  the 
Senate. 

DONALD  E.  ABRAM 

Now.  Mr.  President,  I  want  to  say  a 
word  about  the  nomination  of  Donald 
E.  Abram.  I  first  met  Donald  Abram.  I 
guess,  more  or  less  25  years  ago.  I  do 
not  remember  exactly.  I  remember  the 
occasion.  It  was  when  Don  Abram  was 
named  one  of  the  outstanding  young 
men  of  Colorado  by  the  Jaycees, 
which  is  an  organization  I  admire.  And 
very  early,  as  long  as  25.  maybe  more, 
years  ago,  the  Jaycees  took  a  look  at 
all  of  the  young  people  in  Colorado 


and  they  picked  out  two  or  three  of 
them  and  said,  "Here  are  the  leaders 
for  the  future.  Here  are  the  outstand- 
ing young  leaders  in  Colorado."  And 
one  of  them  was  Don  Abram. 

I  remember  the  occasion.  I  encoun- 
tered him  and  got  to  know  him  and 
was  impressed  by  the  award  which  he 
had  l)een  given  and  I  followed  his 
career  ever  since.  Do  you  know  some- 
thing, Mr.  President:  the  Jaycees  were 
right.  Don  Abram  did  turn  out  to  be 
an  outstanding  leader  or  our  State. 

It  is  the  fact  that  he  is  an  outstand- 
ing person,  as  well  as  a  fine  lawyer, 
fine  judge,  now  a  fine  Federal  magis- 
trate. That  prompted  the  President  of 
the  United  States  to  send  his  nomina- 
tion over  here  to  be  a  judge  of  the  U.S. 
District  Court  of  Colorado  to  fill  an- 
other of  the  vacancies  that  we  have 
suffered  under  in  the  Senate  of  Colo- 
rado, a  judgeship  for  which  Mr. 
Abram  became  nominated  became 
vacant  on  July  10.  1984.  More  than  4 
years  ago. 

Well,  I  support  the  Presidents  nomi- 
nation of  Mr.  Abram.  He  is  not  only 
qualified,  in  my  opinion.  He  is  well 
qualified.  I  do  not  think  he  would  just 
be  an  average  judge.  I  do  not  think  he 
would  be  a  mediocre  judge.  I  believe 
that  the  day  he  took  office  that  he 
would  rank,  right  from  the  start,  in 
the  upper  half  of  the  judges  in  this 
country  and  I  do  not  base  that  on  my 
friendship  for  him  because  although  I 
have  known  Don  Abram  for  a  long 
time,  he  is  not  a  close  pal  of  mine.  He 
is  not  a  person  that  I  see  very  often. 

In  fact,  I  think  before  he  was  elected 
to  be  Mr.  Reagan's  nominee  for  the 
district  bench.  I  think  maybe  10  or  15 
years  had  gone  by  since  I  had  last  seen 
him,  though  I  had  known  of  his  name 
and  thought  of  his  career. 

I  do  not  say  it  for  any  personal  pur- 
pose. I  say  it  because  I  know  what  he 
already  accomplished.  Don  Abram 
graduated  first  in  his  high  school 
class.  He  was  a  top  graduate  of  the 
University  of  Colorado  Law  School. 
While  in  law  school,  he  served  as  man- 
aging editor  of  Law  Review. 

After  law  school.  Mr.  Abram  worked 
12  years  in  private  law  practice  where 
he  specialized  in  insurance  liability. 
He  became  a  partner  of  the  firm.  Be- 
tween 1975  and  1981  he  served  as  a 
State  district  court  judge.  Currently, 
Mr.  Abram  is  a  U.S.  magistrate  for  the 
Federal  district  court  in  Colorado. 

Mr.  Abram  extensively  participates 
in  legal  and  judicial  activities.  He  has 
served  in  the  following  positions: 
"treasurer.  National  Council  of  U.S. 
Magistrates:  first  vice  president,  Colo- 
rado Bar  Association:  chairman.  Juve- 
nile Judges  of  Colorado:  Lecturer.  Fed- 
eral procedures  at  Denver  University 
Law  School:  member  of  legislative 
committees  and  Supreme  Court  Com- 
missions on  Grand  Jury  Reform, 
Mental     Health     Care,     reorganizing 
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State  courts,  and  legal  and  Judicial 
continuing  legal  education:  and 
member,  board  of  directors,  Pueblo 
Legal  Services. 

While  his  legal  accomplishments  are 
impressive,  what  is  refreshingly  note- 
worthy is  Don  Abram's  extensive  com- 
mitment and  service  to  his  country 
and  his  community.  Mr.  Abram  served 
for  3  years  in  the  U.S.  Navy  followed 
by  25  years  of  service  in  the  U.S.  Naval 
Reserve.  He  also  served  on  the  Pueblo 
City  Coimcil  and  once  served  as 
Pueblo  Mayor.  He  has  also  been  presi- 
dent of  the  Pueblo  Goodwill  Indus- 
tries. Pueblo  Sertoma  Club,  the 
Pueblo  United  Fund  and  the  Pueblo 
County  Navy  League.  He  served  as 
chairman  of  school  planning  and  com- 
munity action  committees. 

Not  surprisingly,  he  has  received  nu- 
merous awards,  including  the  Colorado 
Jaycee  Distinguished  Service  Award 
and  the  Pueblo  County  Bar  Associa- 
tion Award. 

You  might  wonder,  Mr.  President, 
since  we  have  a  vacancy  that  goes  back 
a  long,  long  way;  we  have  got  cases 
piling  up;  we  have  got  sitting  judges 
wondering  if  they  have  been  forgotten 
by  the  Senate  that  will  not  confirm 
nominees  to  our  court,  you  might 
wonder  why.  under  the  circumstances, 
Don  Abram  was  voted  down  by  the  Ju- 
diciary Committee. 

You  might  wonder  what  kind  of 
frustration  prompted  Judge  John  L. 
Kane,  who  recently  had  to  leave  the 
active  service  on  the  bench  because  of 
a  health  problem,  to  point  out  that 
more  than  1,500  cases  in  my  State 
could  have  been  heard  if  we  had  had 
these  vacancies  filled,  as  they  should 
have  been  a  long  time  ago. 

Judge  Kane  said  it  very  well.  He 
said:  "Since  there  are  always  at  least 
two  sides  to  a  case,  at  least  3,060 
people  and  business  have  been  de- 
prived of  their  day  in  court." 

I  happen  to  be  one  of  those,  Mr. 
President,  who  believes  that  justice  de- 
layed is  justice  denied.  So  why  is  it 
with  the  vacancy  of  long  standing,  the 
need  very  great,  the  President  sending 
up  the  name  of  an  outstanding  Colora- 
do judge  and  magistrate,  a  distin- 
guished citizen  of  our  State,  how  could 
it  be  the  Judiciary  Committee  of  the 
U.S.  Senate  turned  him  down?  Why 
did  they  vote  him  down? 

Well.  Mr.  President,  they  did  not. 
They  did  not  vote  him  down.  The 
same  thing  happened  to  him  that  hap- 
pened to  Bill  Erickson.  He  did  not  get 
a  vote.  His  name  never  was  voted  on.  I 
do  not  have  the  slightest  doubt,  as  I 
stand  here  tonight,  that  if  there  had 
been  a  vote  on  these  two  nominations, 
they  both  would  have  been  approved. 

How  do  I  know  that?  I  do  not  know 
for  sure,  but  I  do  not  doubt  it  and  the 
reason  I  do  not  doubt  it  is  because  I  do 
not  think  that  Senators,  knowing  that 
they  would  be  judged  by  their  col- 
leagues in  this  body,  by  their  profes- 


sional peers,  by  those  who  follow  such 
matters  within  the  profession  of  law, 
and,  of  course,  most  of  the  members  of 
the  Judiciary  Committee  are  in  fact 
lawyers.  I  do  not  think  if  they  had  a 
chance  to  vote  on  men  like  Bill  Erick- 
son and  Don  Abram  they  would  vote 
no. 

Don  Abram  had  the  same  thing 
happen  to  him  that  happened  to  Bill 
Erickson.  He  was  left  in  a  lurch, 
stranded,  never  voted  on.  I  think  it  is  a 
tragedy.  Mr.  President.  Somebody  is 
going  to  say.  "Oh.  well,  that  is  just 
politics.  That  is  the  way  it  is;  some- 
.  body  gets  left  at  the  goalpost.  Life 
isn't  fair." 

Well.   I  know  life   is  not  fair.   Mr. 
President.  I  did  not  get  up  here  to 
complain  of  this  because  I  think  life  is 
supposed  to  be  fair.  I  learned  that  a 
long  time  ago.  Bill  Erickson  and  Don 
Abram    are    both    men    of   maturity. 
They  are  not  going  to  be  crushed  by 
this  experience.   I  suppose  that  Bill 
Erickson  is  going  to  continue  to  serve 
on  the  Supreme  Court  of  the  State  of 
Colorado,  as  he  has  for  the  past  two 
decades,    deciding    important    cases, 
writing  decisions,  serving  with  distinc- 
tion just  as  he  has  ever  since  1971. 
And  I  presume  that  Don  Abram  is 
going  to  continue  handling  cases  of 
enormous    consequences    with     very, 
very  great  jurisdiction  as  a  U.S.  magis- 
trate working  in  the  same  building  in 
the  room  next  door  to  the  Federal  dis- 
trict court  handling  pretty  much  the 
same  kind  of  cases— not  exactly  the 
same  kind  of  cases  but  almost  the 
same  kind   of  cases— that   he   would 
handle  if  he  were  a  Federal  judge. 

These  men  are  going  to  survive  it.  I 
have  not  arisen  to  fight  because  I  am 
worried  about  what  is  going  to  happen 
to  them.  They  are  going  to  be  fine.  I 
have  arisen  tonight  for  the  following 
reasons:  First  because  I  want  to  ex- 
press publicly  in  this  forum  on  the  oc- 
casion my  admiration  for  these  two 
fine  men  who  well  deserved  to  be  nom- 
inated by  the  President  of  the  United 
States  to  be  judges  of  the  district 
court  in  Colorado,  and  to  tell  them 
and  to  share  with  my  colleagues  and 
to  spread  upon  the  Record  of  this  pro- 
ceeding, in  case  anybody  pays  any  at- 
tention and  reads  it  on  some  later  oc- 
casion, my  admiration  for  them. 

Second,  to  eliminate  any  lingering 
doubt  about  what  I  think  of  the  proc- 
ess that  had  led  to  this  compromise  in 
which  a  dozen  or  15  or  however  many 
judges  it  is.  including  these  two  from 
Colorado,  get  stranded,  do  not  get 
voted  on  by  the  Senate,  r  am  sorry 
these  men  are  not  being  confirmed. 
They  deserve  to  be  confirmed,  but 
what  really  rankles  me,  what  really 
sticks  in  my  craw,  what  really  seems  to 
me  to  be  absolutely  unfair  is  that  they 
did  not  get  a  vote.  They  did  not  get 
their  day  in  court. 

If  you  get  accused  of  a  parking  viola- 
tion or  of  a  speeding  violation,  you  do 
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not  have  to  pay  the  ticket.  You  can 
insist  on  your  day  in  court.  Do  you 
know  that?  If  you  are  coming  to  work 
some  morning  and  the  officer  pulls 
you  over  and  says,  "Hey.  you  were 
going  40  in  a  30-mile-an-hour  zone."  he 
gives  you  a  ticket  but  you  do  not  have 
to  pay  it.  You  can  insist  on  your  right 
to  a  day  in  court,  to  be  judged,  to  let 
the  process  work.  This  is  just  if  you 
are  getting  a  speeding  ticket. 

If  you  are  a  drug  dealer  and  you  are 
accused  of  selling  drugs,  they  do  not 
just  throw  you  in  the  hoosegow.  they 
indict  you.  they  give  you  a  trial,  a 
speedy  trial.  Mr.  President,  not  the 
kind  of  a  delayed  proceeding  that  we 
have  seen  become  so  routine  of  nomi- 
nees that  appear  before  the  Judiciary 
Committee— a  speedy  trial. 

Let  me  digress  for  just  a  moment.  I 
had  not  intended  to  mention  the  case 
of  Bob  Miller,  but  I  think  I  will  be- 
cause   it    illustrates    the    point.    Bob 
Miller  is  another  distinguished  Colo- 
radan  who  appeared  before  the  Judici- 
ary Committee  a  while  back,  had  a 
hearing,    he   was   nominated   by   the 
President  of  the  United  States  to  be  a 
U.S.  district  judge  in  Colorado.  He  was 
the  U.S.  attorney  for  the  State  of  Col- 
orado. I  believe  he  is  the  most  popular 
single  appointment  of  its  kind  I  ever 
saw.  When  it  came  time  for  me  to  con- 
sider who  I  would  recommend  to  be  a 
U.S.   attorney   in   my   State.   I   think 
every  single  district  attorney  in  the 
State  of  Colorado,  and  we  have  63 
counties,  I  think  every  single  one  of 
them    recommended    Bob    Miller.    I 
guess  that  was  not  spontaneous.  Some- 
body must  have  put  them  up  to  it.  I 
believe  that  is  what  happened.  If  it 
was   not  absolutely  everyone,   it  was 
practically  everyone.  He  served  ably 
with  distinction.  I  never  heard  com- 
plaints about  his  service  as  U.S.  attor- 
ney. And  then  something  happened. 
His  luck  changed  because  the  Presi- 
dent appointed  him  to  be  a  district 
judge  and  he  came  up  here,  and  they 
had  a  hearing,  and  they  horsed  him 
around  and  fooled  around  and  finally 
after  11  months  of  pending  before  the 
Judiciary  Committee  in  the  Senate,  he 
finally  quit  in  disgust.  He  said.  "Forget 
it.  I  do  not  want  to  be  considered  any- 
more.  I   am   going   to   do   something 
else,"  and  he  quit  and  took  a  job  in 
private     practice.     He     is     probably 
making  three  or  four  times  as  much  as 
he    was    as    U.S.    attorney.    Probably 
three  or  four  times  as  much  as  if  he 
would   have   been   a   Federal   district 
judge. 

So  Bob  Miller  is  doing  OK.  But  the 
Seriate  is  not  doing  OK,  Mr.  President. 
The  Judiciary  Committee  is  not  doing 
OK  when  men  like  Bob  Miller  hang 
around  there  for  11  months  and  do 
not  get  a  vote,  when  this  session  of  the 
Congress  adjourns  and  people  like  Bill 
Erickson  and  Don  Abram  do  not  get  a 
vote. 


31090 


CONGRESSIONAL  RECORD— SENATE 


October  H  1988 


October  U,  1988 


Mr.  President,  the  fact  that  they  do 
get  voted  on  is  bad  enough,  but  both 
of  these  men  are.  if  fact,  victims  of  a 
whispering  campaign— and  I  use  the 
term  advisedly— of  a  whispering  cam- 
paign. Nobody  has  come  forward  to 
say  why  Don  Abram  should  not  be 
confirmed.  In  fact,  let  me  tell  you  ex- 
actly what  happened. 

Don  Abram  was  picked  out  by  the 
Justice  Department  as  somebody  they 
wanted  to  consider,  a  distinguished 
group  of  Colorado  citizens  under  the 
chairmanship  of  Ted  Hallaby.  a  fine 
lawyer  in  Colorado  who  I  have  known 
for  a  long  time,  who  I  trust  and  who  is 
chairman  of  the  advisory  committee 
that  I  appointed:  along  with  Terry 
Considine.  a  graduate  of  Harvard  Law 
School,  and  Ruth  Leham.  a  lawyer 
who  I  have  known  for  ages  and  who  is 
one  of  the  most  respected  persons  in 
our  State:  Ray  Priedlob  a  very  talent- 
ed and  highly  successful  private  prac- 
titioner of  law:  Miles  Cortes  in  Arapa- 
hoe County.  Another  fine  lawyer. 

The  committee  reviewed  qualifica- 
tions of  people,  and  they  looked  at 
Don  Abram  and  said  that  he  would  be 
a  good  judge.  And  then  the  Bar  Asso- 
ciation reviewed  the  credentials  of 
Don  Abram.  and  the  Bar  Association 
said  he  was  qualified  to  be  a  judge. 
And  so  he  had  a  hearing  before  the 
Judiciary  Committee.  As  far  as  I  know, 
there  was  not  a  thing  came  out  at  that 
committee  that  would  tell  anybody  he 
would  not  be  a  good  judge.  What  hap- 
pened is  after  the  fact,  an  ad  hoc  com- 
mittee, a  committee  that  has  no  offi- 
cial standing,  a  committee  which  is  not 
accountable  to  the  public,  a  committee 
which,  so  far  as  I  know,  does  not  keep 
records  of  its  procedings,  a  committee 
which— well,  I  said,  it  is  an  ad  hoc 
committee— sent  word  that  he  was  not 
suitable.  They  did  not  say  why.  They 
did  not  come  before  the  committee 
and  testify,,  and  I  would  have  much 
more  admiration  for  a  committee  of 
that  type  if  they  had  come  in  and  said. 
"Look,  we  are  against  Don  Abram  be- 
cause of  the  following  things:  He  did 
this,  he  did  this,  he  did  this,  or  didn't 
do  this.  This  is  why  we're  against 
him,  ■  so  that  Senators  who  are  mem- 
bers of  the  committee  can  say,  "Well, 
how  did  you  arrive  at  that?  What  is 
your  evidence  of  this?  Did  you  have  a 
hearing  at  which  Mr.  Abram  was 
present?" 

They  did  not  do  that.  They  did  not 
come  before  the  committee.  They  may 
have  communicated  in  writing  with 
the  committee,  though  I  have  no 
reason  to  think  that  is  the  case.  So  far 
as  I  know,  they  just  sort  of  passed  the 
word  that  they  did  not  like  his  qualifi- 
cations. 

Well,  when  I  heard  this  was  happen- 
ing and  feared  the  outcome  that  in 
fact  has  ensued.  I  called  up  Magistrate 
Abram  and  I  said,  •Say.  I  think  we 
have  a  problem  here.  Why  dont  you 
go  to  this  ad  hoc  committee"— a  com- 


mittee by  the  way  comparable  to  the 
committee  I  had  to  advise  me.  That  is 
the  character  of  it,  and  I  do  not  say 
that  to  denigrate  the  members  of  the 
committee  but  only  to  spell  out  it  is 
not  an  official  committee.  It  is  an  advi- 
sory committee.  I  said,  "Why  don't 
you  go  to  the  committee  and  see  what 
their  problem  is  and  see  if  we  can 
work  this  thing  out.  " 

Well,  he  did  and  nobody  would  tell 
him.  Nobody  said.  Look,  Don.  you 
have  cutting  ethical  corners:  you  have 
been  taking  kickbacks:  you  have  l)een 
misappropriating  property:  you  have 
been  a  lazy  judge:  you  have  had  too 
many  reversals:  you  don't  run  a  good 
court." 

They  did  not  say  any  of  those 
things.  In  fact,  the  record  is  the  oppo- 
.site.  The  record  is  that  this  guy  was  a 
good  magistrate. 

I  do  not  say  that  because  I  know- 
nothing  about  it.  That  is  what  the  law- 
yers who  practice  before  him  say. 
That  is  what  the  Federal  judge  who 
supervises  his  work  says.  That  is  what 
his  professional  colleagues  say.  But  be- 
cause some  committee  for  unspecified 
reasons,  unspecified  reasons,  did  not 
like  him.  the  committee  would  not 
clear  him.  They  would  not  even  vote 
on  it.  And  tha>  is  the  part  that  sticks 
in  my  craw.  No  vote,  no  specified  ob- 
jection, no  known  problem,  a  lot  of 
whispering,  a  couple  of  items  in  the 
letters  to  the  editor  column  in  the 
newspaper  or  something  and  here  is 
the  guy  who  does  not  get  a  vote. 

Bill  Erickson  is  a  victim  of  a  little 
different  kind  of  whispering  campaign. 
It  is  whispered  he  is  a  member  of  a 
club  that  discriminates  against  some 
people  on  the  grounds  of  their  reli- 
gion. I  do  not  know  whether  that  is 
true.  There  is  doubt  in  my  mind 
whether  the  allegation  is  true.  So  far 
as  I  know  that  charge  was  never  made 
officially  before  the  committee.  It  was 
never  made  by  anybody  who  came  for- 
ward to  the  committee  and  said,  "I 
accuse  Judge  Erickson  of  being  a 
member  of  such  a  club.  '  and  there  was 
a  chance  for  cross-examination  of  that 
accusation  to  see  if  in  fact  there  was 
reason  to  doubt  it. 

There  is  a  lot  of  reason  to  doubt  Bill 
Erickson  knew  it.  In  fact,  he  said  he 
did  not  know  it,  did  not  l)elieve  it.  and 
without  going  into  all  the  details.  Mr. 
President,  there  is  a  lot  of  reason  to 
think  that  any  responsible,  thoughtful 
person  would  not  think  it  was  true.  In 
fact.  I  think  I  should  be  a  little  more- 
well,  maybe  I  will  n  t  be  more  specific. 
I  guess  I  have  explained  it.  They  say 
that  Cherry  Hills  Country  Club,  of 
which  Bill  Erickson  has  t)een  a 
member  a  long  time,  discriminates 
against  some  people  on  the  grounds  of 
their  religion. 

Let  me  make  this  point.  A  lot  of 
people  who  have  l>een  considered  for 
various  kinds  of  appointive  and  elec- 
tive   office    are    members    of    clut}s 


against  which  that  same  allegation 
has  been  made.  There  have  been 
people  who  have  been  appointed  Fed- 
eral judges  and  confirmed  who  have 
been  members  of  clubs  against  whom 
that  allegation  has  been  made.  The  re- 
sponse in  most  cases  when  they  are  ap- 
pointed to  something  was  to  resign. 

Now.  I  do  not  know  that  I  think  that 
is  such  a  purifying  act  if  you  have 
l)een  a  member  of  a  club  for  a  long 
time,  20,  30  years,  and  all  of  a  sudden 
you  get  to  he  appointed  a  Federal 
judge  and  then  somebody  says,  "Oh. 
well,  that  is  a  club  that  discriminates 
against  blacks"  or  "That  is  a  club  that 
discriminates  against  Jews. "  and  then 
the  guy  who  had  been  appointed  a 
judge  suddenly  says.  "Well,  in  that 
case  I  resign."'  I  do  not  know  that  I 
think  that  is  such  a  purifying  act.  But 
that  is  exactly  what  has  happened  not 
once  but  over  and  over  again. 

As  a  matter  of  fact.  I  guess  there  are 
some  Senators  who  are  members  of 
clubs  like  that.  I  guess  there  are  prob- 
ably some  Members  in  this  exclusive 
club  in  the  U.S.  Senate  who,  if  we  just 
knew  it,  are  members  of  clubs  of  that 
kind,  maybe  even  some  who  are  mem- 
bers of  the  Senate  Judiciary  Commit- 
tee, maybe  even  some  who  have  been 
nominated  for  other  offices  like  Vice 
President  of  the  United  States  and 
who.  after  they  get  nominated,  resign 
from  those  clubs. 

Bill  Erickson  did  not  choose  to  do 
that.  What  he  chose  to  do.  instead  of 
resigning,  was  what  I  think  is  a  wiser 
and  more  responsible,  more  coura- 
geous approach.  He  said.  "First,  I 
don't  know  if  this  is  true.  If  it  is.  it  is 
reprehensible:  I  disown  it:  I  don't  want 
to  be  a  member  of  a  club  like  that." 
And  the  first  thing  he  did  was  he  said, 
"I  want  to  submit  this  to  an  appropri- 
ate professional  review  society,  and  if 
this  club  practices  invidious  discrimi- 
nation. I  will  get  out.  That  is  fair  to 
the  club.  It  establishes  the  facts." 

Then  he  did  something  else  that  I 
think  is  far  more  significant  and  I 
hope  would  become  a  benchmark  for 
people  who  belong  to  clubs  that  may 
practice  this  kind  of  reprehensible 
membership  policy.  He  joined  in  spon- 
soring a  person  of  the  religion  against 
which  this  club  allegedly  discrimi- 
nates. I  think  that  is  the  acid  test. 

Now,  maybe  he  should  have  known 
more  about  it.  thought  I  will  have  to 
admit,  Mr.  President.  I  think  a  lot  of 
us  are  members  of  organizations  about 
which  we  may  not  know  things.  Maybe 
we  should  not  be  members.  Maybe 
before  we  join  a  social  club  we  should 
know  all  the  facts  about  how  they  do 
things.  I  think  that  is  something  for 
Senators  to  contemplate. 

But  that  has  not  been  the  norm  in 
public  or  private  life  in  our  country. 

But  when  it  came  to  Bill  Erickson's 
attention,  he  did  what  I  think  is  the 
right  thing,  the  kind  of  thing  that  I 


think  would  qualify  him  not  only  for 
the  endorsement  of  the  committee  but 
for  the  admiration  of  the  committee. 
And  I  say  that  after  talking  not  only 
to  a  number  of  my  colleagues  but  to 
members  of  the  religious  group 
against  which  the  club  allegedly  dis- 
criminates. 

Mr.  PreBident,  I  regret  what  has 
happened  not  just  because  of  the  in- 
justice to  Bill  Erickson  and  Don 
Abram  and  not  just  because  we  are  not 
getting  a  vote,  not  just  because  they 
are  victims  of  a  whispering  campaign, 
but  also  because  it  means  there  are  a 
lot  of  people  in  Colorado  who  at  least 
for  the  next  several  months  are  not 
going  to  get  their  cases  heard.  It  is 
just  a  fact.  The  cases  are  piling  up  in 
our  State,  and  I  think  that  is  unfortu- 
nate. I  regret  what  has  happened  with 
these  two  judges,  which  is  no  secret.  It 
is  known  out  in  the  State  what  is 
going  on.  and  it  is  making  it  harder  to 
recruit  good  people  to  serve  as  Federal 
judges. 

Now.  most  lawyers  I  think  aspire  to 
be  Federal  judges,  or  at  least  regard  it, 
even  those  who  do  not  want  to  be  Fed- 
eral judges  themselves,  as  the  piimacle 
of  their  profession.  And  so  I  think  I 
would  lack  credibility  if  I  were  to  come 
to  you  tonight  and  say,  "Gosh,  this  is 
so  bad  we  just  cannot  get  anybody 
who  wants  to  be  a  Federal  judge  any- 
more. It  is  just  terrible,  but  we  have 
thousands  of  lawyers  and  none  of 
them  want  to  be  Federal  judges." 

Now,  that,  Mr.  President,  would  be 
lacking  in  credibility.  It  would  also  be 
not  true.  There  are  a  lot  of  people  in 
my  State  who  want  to  be  Federal 
judges.  I  have  a  file  book  full  of  people 
who  want  to  be  Federal  judges.  But  I 
will  tell  you  this:  On  at  least  two  occa- 
sions in  recent  months  when  I  nave 
approached  outstanding  people  who  I 
thought  would  stand  head  and  shoul- 
ders above  the  average,  I  got  turned 
down  flat.  They  just  do  not  want  to  be 
subjected  to  this  kind  of  process.  They 
do  not  think  it  is  fair.  They  do  not 
want  to  see  their  reputations  dam- 
aged. 

Now,  it  is  one  thing  for  Bill  Erickson 
and  Don  Abram,  it  is  bad  enough  for 
them  because  they  are  already  judges. 
They  already  serve  in  a  position  where 
the  worst  that  can  happen  to  them 
maybe  is  a  little  embarrassment,  but  if 
you  are  a  lawyer  in  private  practice 
and  you  are  asked  to  submit  yourself 
to  a  process  that  might  take  3  months, 
6  months,  12  months,  and  then  you 
might  not  get  a  vote  and  the  implica- 
tion is  maybe  there  is  something 
wrong  with  you,  that  is  pretty  hard  on 
your  practice.  If  you  are  in  private 
practice,  and  you  do  not  know  how 
long  it  is  going  to  take  to  get  con- 
firmed or  if  you  will  get  confirmed  or 
whether  your  reputation  is  going  to  be 
sullied,  you  think  twice. 

I  want  to  report  that  in  at  least  two 
cases,  one  of  them  involving  a  man 
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who  I  believe  has  the  capacity  to  serve 
as  a  Justice  of  the  U.S.  Supreme 
Court— that  is  not  what  I  approached 
him  for,  but  I  believe  he  has  that  kind 
of  intellectual  horsepower,  that  kind 
of  physical  stamina,  and  all  of  the 
things  that  go  with  it  to  be  a  great 
judge.  He  thought  about  it.  He  asked 
for  a  week  to  consider  it.  prayed  about 
it  and  he  told  me  no.  I  was  talking  to 
him  about  the  Federal  district  court. 

In  another  case.  I  approached  a  man 
who  had  not  sought  me  out.  He  had 
not  asked  to  be  considered.  But  his 
name  was  recommended  to  me  by  a  sit- 
ting Federal  judge  and  whose  creden- 
tials I  checked  and  he  came  back  with 
flying  colors.  I  went  to  him  and  I 
asked  him,  "would  you  like  to  be  con- 
sidered for  the  circuit  court?"  For  the 
circuit  court,  Mr.  President,  not  for 
justice  of  the  peace,  not  for  county 
judge,  not  to  hear  traffic  cases,  but  for 
the  circuit  court.  He  thought  it  over 
and  you  know  what  he  told  me?  He 
said,  "Sorry,  not  me,  brother." 

Now,  those  are  two  episodes.  I  could 
relate  several  more.  I  am  not  saying, 
Mr.  President,  we  cannot  get  any 
qualified  people. 

But  I  am  saying  this,  when  it  comes 
to  recruiting  outstanding  people, 
people  who  will  be  way  above  average, 
this  kind  of  a  handling  of  extraordi- 
narily well-qualified  nominees  makes 
it  very  difficult. 

Mr.  President,  the  Senate  is  in  many 
ways  a  remarkably  representative 
body.  We  do  not  think  of  ourselves  as 
being  representative  as  the  other 
body,  but  when  you  get  right  down  to 
it  Senators  are  a  pretty  good  cross  sec- 
tion of  the  people  of  this  country.  Sen- 
ators are  wise  and  foolish,  they  are 
idealistic,  and  venal,  they  are  men  and 
women  of  integrity,  and  they  are 
sometimes  corrupt.  They  are  just 
pretty  much  like  people. 

I  regret  among  other  things  that  the 
way  we  have  handled  these  nomina- 
tions and  some  of  the  others  of  judges 
who  I  have  not  spoken  about,  but  who 
are  left  stranded  in  the  Judiciary  Com- 
mittee, portrays  to  a  thoughtful  public 
an  attitude  of  cynicism.  It  shows  the 
Senate  in  a  narrow,  petty,  unjust,  vin- 
dictive, and  just  a  poor  light. 

I  know  another  Senate,  the  Senate 
which  maintains  high  standards  and 
high  ideals,  a  Senate  that  properly 
considers  itself  to  be  the  guardian  of 
the  finest  traditions  of  our  country.  I 
am  not  going  to  become  cynical  as  a 
result  of  this  miscarriage  of  justice  by 
the  Judiciary  Committee.  We  all  make 
mistakes.  Senators  make  mistakes. 
Sometimes  we  do  things  that  we 
should  not  do.  I  have  seen  the  Senate 
on  enough  occasions  do  things  that 
are  so  admirable,  that  reflects  so  much 
courage  and  so  much  integrity,  even 
on  occasion  statesmanship  and  vision, 
that  I  am  not  going  to  be  disillusioned 
by  the  handling  of  this  dozen  or  15 
judges  including  2  men  from  my  own 
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State  who  deserve  better.  But  I  will 
bet  there  are  some  people  in  this  coun- 
try who  will.  I  bet  there  are  some 
people  who  will  not  actually  think  it 
true  but  who  will  just  become  a  little 
more  cynical  as  a  result  of  this. 

I  do  not  think,  by  the  way,  that  will 
be  Bill  Erickson  and  Don  Abram.  I 
have  not  asked  them  that  question  but 
it  is  just  unthinkable  to  me  that  these 
two  fine  men  who  have  devoted  their 
lives  to  public  service  would  be 
crushed  or  in  some  other  way  devas- 
tated by  what  has  happened.  They  are 
not  going  to  be  pleased,  I  will  tell  you 
that.  But  they  will  live  through  it. 
They  will  be  fine. 

I  do  not  know  how  their  kids  will  be. 
I  do  not  know  how  their  friends  will 
be.  I  do  not  know  how  some  of  the 
lawyers  in  the  practice  of  law  in  Colo- 
rado will  be  when  they  see  the  final 
outcome.  It  is  not  going  to  be  good. 

Somebody  will  say.  well,  it  is  just 

politics.  Well,  it  is  not  just  politics.  It 

is  rotten,  Mr.  President.  I  object  to  it. 

I  regret  it.  I  did  not  want  the  moment 

to  pass  without  saying  so.  Sometimes 

in  the  Senate,  we  have  to  make  close 

calls  between  what  is  right  and  wrong. 

and  a  lot  of  times  we  do.  Sometimes  on 

complicated  issues  it  is  hard  to  know 

where  the  line  is.  Sometimes  it  is  hard 

to   know   when   we   make   a   decision 

which  side  of  the  line  something  is  on. 

Mr.  President,  the  way  this  has  been 

handled  is  not  in  my  mind  in  doubt. 

There  is  not  any  doubt  in  my  mind 

which  side  of  the  line  it  is  on.  It  is 

wrong.  Somebody  might  throw  it  up  to 

me  or  to  other  Senators:  'Well,  it  has 

been  done   this  way   in   the  past.  "   I 

cannot  argue  that,  because  I  think  it  is 

true.  But  that  does  not  make  it  right.  I 

just  hope  it  will  not  be  done  this  way 

in  the  future. 

Mr.  President,  unless  others  are 
seeking  recognition  at  this  time.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calen- 
dar orders  numbered  1103,  1111,  and 
1141:  that  they  be  considered  en  bloc; 
that  amendments  where  shown  be 
agreed  to;  that  if  there  are  amend- 
ments to  titles  or  to  preambles,  they 
be  agreed  to;  that  the  measures  be 
passed  en  bloc;  that  statements  by 
Senators  be  appropriately  placed  in 
the  Record;  and  that  the  motion  to  re- 
consider be  laid  on  the  table. 


31092 


CONGRESSIONAL  RECORD— SENATE 


October  U,  1988 


October  H,  1988 


CONGRESSIONAL  RECORD— SENATE 


The  PRESIDING  OPFICEJl.  With- 
out objection,  it  is  so  ordered. 


RELIEF  OF  MIDDLEMAN  FAMILY 
The  bUl  (H.R.  1826)  for  the  relief  of 
Natasha  Susan  Middleman.  Samantha 
Abigail  Middleman.  Naomi  Katrina 
Orloff  Middleman,  and  Hannah  Emily 
Middleman,  was  considered,  ordered  to 
a  third  reading,  read  the  third  time, 
and  passed. 


RELIEF  OF  MEENAKSHIBEN  P. 
PATEL 

The  bill  (H.R.  3414)  for  the  relief  of 
Meenakshiben  P.  Patel  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


DISASTER  ASSISTANCE  TO 
BANGLADESH 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  5389)  concerning  assist- 
ance for  Bangladesh. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  today  in  support  of  the 
Bangladesh  disaster  relief  bill.  As  we 
all  know,  the  recent  flooding  in  Ban- 
gladesh is  the  worst  in  modem  history 
and  has  caused  incalculable  destruc- 
tion and  human  suffering. 

The  regular  foreign  operations  ap- 
propriations bill  which  was  just  passed 
provided  much  needed  disaster  assist- 
ance to  Jamaica  to  help  counter  the 
effects  of  Hurricane  Gilbert.  While  in 
no  way  diminishing  the  destruction 
and  suffering  that  calamity  caused, 
the  United  States  should  provide  spe- 
cial disaster  assistance  for  Bangladesh 
as  well.  The  flood  in  Bangladesh  is  of 
a  far  worse  magnitude.  AID  officials 
have  stated  that  the  disaster  in  Ban- 
gladesh is  the  worst  they  have  seen  in 
recent  years. 

Bangladesh  is  a  country  the  size  of 
the  State  of  Wisconsin,  densely  packed 
with  100  million  people,  nearly  half 
the  population  of  the  United  States. 
The  recent  flooding  submerged  three- 
fourths  of  the  total  area  of  Bangla- 
desh. Tens  of  millions  have  been  left 
homeless.  The  death  toll  has  been 
placed  at  more  than  1,000,  but  au- 
thorities expect  that  it  will  be  much 
higher.  Incidents  of  water-borne  dis- 
ease have  climbed  as  the  waters  have 
receded.  Already  outbreaks  on  intesti- 
nal and  respiratory  diseases  are  occur- 
ring. 

The  Government  of  Bangladesh  has 
requested  immediate  assistance  in  the 
form  of  fresh  water,  food  grains,  and 
medicines,  as  well  as  the  means  to 
transport  them.  The  latter  will  require 
boats  and  helicopters  since  most  of  the 
country  is  inaccessible  by  other  means. 
Thousands  of  miles  of  roads  and 
bridges  have  been  washed  away,  rail- 
roads and  other  means  of  communica- 
tion are  cut,  and  dikes  and  levees  are 
ruined.   Literally   years   of   work   has 


been  wiped  away.  The  long-term  costs 
of  rebuilding  will  run  into  billions  of 
dollars. 

The  United  States  has  responded 
generously  to  Bangladesh's  immediate 
needs.  We  have  released  funds  ear- 
marked for  other  projects  in  Bangla- 
desh and  offered  to  ship  grain  early. 
Additionally,  a  $3.6  million  assistance 
package  has  been  prepared  including 
additional  wheat  seed  for  replanting 
and  $2.5  million  in  Public  Law  480 
food  aid,  reprogranuned  from  title  I  to 
title  II.  The  remainder  will  assist  the 
efforts  of  several  American  voluntary 
agencies  in  the  field.  In  addition,  small 
boats  and  supplies  of  medicines,  cloth- 
ing, and  housing  material  are  also 
being  provided. 

What  is  clearly  important  is  that 
American  generosity  not  be  restricted 
to  the  crisis  of  the  moment.  When  the 
headlines  are  gone  and  the  bureau- 
cratic imperative  diminishes,  we  must 
continue  to  assist  the  people  of  Ban- 
gladesh in  the  medium  and  longer 
term.  Pood  shortages  will  not  l)e  fully 
evident  for  several  months.  At  least  2 
million  tons  of  crops  have  been  de- 
stroyed and  there  is  no  chance  for  re- 
planting. Consequently,  Bangladesh 
will  require  at  least  3  million  tons  of 
food  grains  to  carry  it  through  the 
next  harvest.  These  food  grains  will 
need  to  be  delivered  by  this  fall.  By  de- 
livering already  promised  grains  early 
the  shortage  is  only  delayed  not  elimi- 
nated. We  must  seriously  consider  ad- 
ditional food  assistance— not  just  expe- 
dited deliveries.  And  medical  supplies, 
construction  materials,  kerosene  oil, 
and  water  purification  tablets,  will  be 
needed  in  the  forthcoming  months. 

Beyond  the  immediate-  and  medium- 
term  needs  for  Bangladesh,  an  even 
more  serious  element  of  the  floods 
must  be  considered.  Deforestation  in 
the  mountainous  regions  surrounding 
Bangladesh,  coupled  with  the  lack  of 
regional  cooperation  in  flood  control, 
increases  the  likelihood  of  similar 
future  floods.  Unless  these  underlying 
environmental  problems  are  confront- 
ed, any  development  progress  in  Ban- 
gladesh is  increasingly  likely  to  be 
washed  away. 

The  legislation  we  are  proposing  ad- 
dresses all  the  issues.  First,  it  man- 
dates at  least  $100  million  of  Public 
Law  480  counterpart  funds  to  be  ex- 
pended for  disaster  relief  and  rehabili- 
tation. We  would  hope  much  more  is 
spent.  This  will  meet  both  the  immedi- 
ate crisis  and  the  longer  term  needs 
Bangladesh  will  face  due  to  the  flood. 
It  also  extends  the  deadline  by  which 
counterpart  funds  must  be  obligated 
from  September  1989  to  September 
1990.  Finally,  this  bill  makes  clear  that 
it  is  the  intent  of  Congress  that  funds 
used  for  disaster  relief  and  rehabilita- 
tion be  in  addition  to  regular  develop- 
ment assistance  which  Bangladesh  so 
sorely  needs. 


Moreover,  we  require  a  report  focus- 
ing attention  on  the  environmental 
problems  which  each  year  magnify  the 
effects  of  flooding  in  Bangladesh.  It  is 
our  hope  also  that  this  report  can 
identify  effective  methods  of  combat- 
ing deforestation  in  India  and  Nepal  as 
well  as  suggest  means  of  regional  flood 
control.  These  problems  must  ulti- 
mately be  solved  if  development  ef- 
forts in  Bangladesh  are  not  to  be  con- 
tinually washed  away. 

Mr.  President.  I  commend  the  steps 
our  Government  has  already  taken  to 
assist  Bangladesh.  Moreover.  I  urge 
my  colleagues  to  join  me  in  supporting 
the  Bangladesh  disaster  relief  bill. 
This  bill  will  provide  the  assistance 
necessary  for  Bangladesh  to  cope  with 
the  damage  it  has  sustained.  Finally  it 
focuses  attention  on  the  fundamental 
envirorunental  issues  which  must  be 
addressed  if  we  are  to  lessen  such  dis- 
asters in  the  future. 

BANGLADESH  DISASTER  ASSISTANCE  ACT  OF  1988 

Mr.  HELMS.  Mr.  President,  we  are 
all  deeply  concerned  about  the  tragic 
situation  in  Bangladesh  which  has 
been  caused  by  unusual  flooding  this 
year.  Millions  have  lieen  affected  by 
the  flooding  which  has  resulted  from 
natural  and  manmade  causes. 

H.R.  5389  is  identical  to  S.  2860 
which  I  recently  introduced  with  Sen- 
ators Pell.  Boschwitz.  and  Kennedy 
as  cosponsors.  It  will  assist  Bangladesh 
during  a  period  of  extraordinary  con- 
ditions caused  by  this  year's  flooding. 
Both  bills  represent  a  strong  biparti- 
san humanitarian  effort  to  assist  the 
people  of  Bangladesh  in  their  time  of 
great  need. 

The  bill  provides  for  facilitating  aid 
to  Bangladesh  in  a  timely  and  effec- 
tive manner.  The  aid  here  consist&'Ofv^ 
local  currency  which  is  held  in  couiUry 
under  the  provisions  of  the  Agricultur- 
al Trade  and  Development  and  Assist;,^ 
ance  Act  of  1954.  Under  the  bill,  such 
currency  will  be  available  for  disaster 
relief  and  rehabilitation.  Also,  the  bill 
extends  by  1  year,  that  is  until  Sep- 
tember 30.  1990.  the  date  for  the  iden- 
tification of  projects  and  the  obliga- 
tion of  funds  for  projects  which  have 
been  identified  by  the  Government  of 
Bangladesh  and  our  Agency  for  Inter- 
national Development. 

In  addition,  the  bill  provides  for  re- 
ports to  Congress  which  will  enable 
Congress  to  l)etter  understand  the  nat- 
ural and  man-made  causes  of  the 
flooding.  Such  information— engineer- 
ing, environmental,  and  technical— will 
contribute  to  the  development  of  more 
realistic  and  effective  assistance  to 
Bangladesh.  The  underlying  causes  of 
the  flooding  in  Bangladesh  are  com- 
plex and  have  been  subject  to  some 
controversy.  The  report  to  Congress 
will  analyze  the  issues  involved  and 
the  solutions  which  may  be  available. 

This  bill,  the  Bangladesh  Disaster 
Assistance   Act   of   1988,   requires   no 


new  funding  and  will  go  far  to  provide 
timely  and  effective  assistance. 

Section  1  of  the  bill  provides  that 
the  act  be  cited  as  the  Bangladesh  Dis- 
aster Assistance  Act  of  1988. 

Section  2  finds  that  as  a  result  of 
the  1988  floods,  two-thirds  of  Bangla- 
desh has  been  inundated  with  flood 
wat<;rs  and  that  over  30  million  people 
in  Bangladesh  are  homeless,  over  2.000 
are  dead,  tens  of  thousands  are  ill.  and 
potentially  millions  are  at  risk  of  wa- 
terbome  disease  and  epidemic  because 
of  lack  of  safe  water  and  overcrowd- 
ing. 

Further,  this  section  finds  that 
transportation,  communications,  and 
normal  commerce  in  Bangladesh  have 
been  seriously  interrupted  with  a  po- 
tential cost  of  $500  million. 

Section  3  commends  our  President 
for  his  efforts  in  this  crisis  as  well  as 
commends  the  Government  and  the 
people  of  Bangladesh  for  their  cour- 
age and  resourcefulness  in  confronting 
this  national  tragedy.  This  section  fur- 
ther declares  that  Congress  stands 
ready  to  support  the  Government  of 
Ban^jladesh  and  private  and  voluntary 
organizations  in  the  emergency  assist- 
ance efforts. 

Section  4(a)  amends  section  301  of 
the  Agricultural  Trade  and  Develop- 
ment and  Assistance  Act  of  1954  by  al- 
lowing local  currencies  generate  by 
the  sale  of  Public  Law  480  title  I/III 
commodities  to  be  used  for  disaster 
relief  and  rehabilitation. 

Section  4(b)  states  it  is  the  sense  of 
the  Congress  that  not  less  than 
$100,000,000  of  the  local  currencies 
presently  held  in  Bangladesh  should 
be  used  for  this  purpose.  Let  me  em- 
phasize that  this  is  prior  year  money 
and  not  new  money.  There  is,  there- 
fore, no  budgetary  impact. 

Section  4(c)  states  that  disaster  as- 
sistance provided  because  of  the  flood 
of  1988  should  be  in  addition  to  regu- 
larly programmed  assistance  and 
states  that  the  level  of  regularly  pro- 
grammed a^istance  should  not  be  de- 
creased. 

Section  f(d)  extends  to  September 
30,  1990.  the  period  in  which  the 
Agency  for  International  Development 
and  the  Government  of  Bangladesh 
have  to  identify  projects  and  to  obli- 
gate local  currencies.  The  current 
deadline  is  September  30,  1989;  it 
cannot  be  met  owing  to  the  conse- 
quences of  the  tragic  flooding  situa- 
tion this  year.  If  the  deadline  is  not 
extended  until  1990.  some  $300  million 
of  Public  Law  480  grants  would  be  con- 
verted to  loans.  This  would  result  in 
an  untenable  debt  situation  for  Ban- 
gladesh. The  extension  then  gives 
Bangladesh  a  chance  to  develop  the 
type  of  programs  most  needed  in  the 
wake  of  the  flooding  within  a  realistic 
timeframe. 

Section  5  requires  the  President  to 
submit  to  Congress  in  6  months  a 
report  on  efforts  by  the  governments 


of  the  region  and  on  international  ef- 
forts to  develop  regional  programs  for 
the  Ganges  River  Basin  and  the  Brah- 
maputra River  Basin.  Such  programs 
should  be  designed  to  ensure  an  equi- 
table and  predictable  supply  of  water 
in  the  dry  season  and  should  promote 
better  flood  control  mechanisms.  This 
report  would  also  include  information 
on  the  environmental  causes  of  flood- 
ing including  the  problems  of  deforest- 
ation and  soil  erosion. 

This  report  should  assist  Congress  in 
better  understanding  the  natural  and 
the  maimiade  causes  of  the  flooding. 
This  report  should  also  assist  Congress 
in  better  understanding  what  realistic 
steps  can  be  taken  to  help  solve  these 
problems  through  effective  projects  in 
agriculture  and  forestry  and  in  the 
technical  and  engineering  aspects  of 
flood  control  management. 

There  has  been  some  controversy  in 
the  area  of  the  causes  of  the  flooding 
and  in  the  area  of  the  remedies  avail- 
able. This  report,  therefore,  should 
clarify— from  a  scientific,  technical, 
and  engineering  standpoint— the  issues 
that  are  involved  and  should  describe 
realistic  and  effective  solutions  that 
are  available.  The  report  should  in- 
clude and  analyze  the  various  points 
of  view  on  causes  and  solutions. 

Section  6  states  that  it  is  the  sense 
of  Congress  that  the  Office  of  Tech- 
nology Assessment  should  cooperate 
in  the  reporting  effort  in  order  to 
better  inform  Congress  about  the  situ- 
ation and  potential  corrective  meas- 
ures. 

As  I  have  stated,  this  bill  requires  no 
new  money.  The  bill  is  intended  to  fa- 
cilitate the  use  of  funds  already  allo- 
cated for  Bangladesh  in  a  timely 
marmer  and  in  a  manner  which  will 
not  burden  Bangladesh  with  further 
debt. 

Mr.  President,  the  one  institution  in 
Bangladesh  which  has  the  organiza- 
tion and  the  nationwide  coverage  to 
handle  disasters  such  as  the  recent 
flooding  is  the  Bangladesh  Armed 
Forces.  Under  the  current  tragic  con- 
ditions, the  military  has  responded 
with  its  best  efforts  to  assist  the  civil- 
ian population  and  to  maintain  public 
order.  Of  course,  civilian  and  private 
voluntary  organizations  have  also 
played  a  role  in  relief  efforts. 

Given  the  unique  and  massive  prob- 
lems confronting  Bangladesh  in  the 
flood  control  area,  we  should  work 
with  Bangladesh  to  develop  contacts 
and  relations  between  our  Army  Corps 
of  Engineers  and  its  Bangladesh  coun- 
terpart. Also,  contacts  and  relations 
should  be  developed  between  the  med- 
ical branches  in  our  military  services 
with  their  counterparts  in  Bangladesh. 
In  this  way,  training  and  exchanges 
could  be  established  which  would  be 
mutually  beneficial.  In  these  areas,  we 
would  learn  about  unique  problems  in 
tropical  engineering  and  in  tropical 
medicine;  those  in  Bangladesh  would 
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learn  about  practices,  procedures,  and 
technologies  which  could  help  their 
country.  This  humanitarian  contact  in 
nonlethal  areas  relating  to  flood  con- 
trol management,  transportation,  and 
to  disaster  relief  could  contribute  to 
professionalism  in  the  Bangladesh 
military  in  its  response  to  national 
emergencies. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


MARINE  MAMMAL  PROTECTION 
ACT  AMENDMENTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1126. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider 
the  bill  (S.  2810)  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  and  to 
authorize  appropriations  for  that  act. 
and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof,  the  following:  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Marine  Mammal 
Protection  Act  Amendments  of  1988". 

INTERIM  COMMERCIAL  FISHERY  EXEMPTION 

Sec  2.  (a)  The  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.)  is 
amended— 

(1)  by  redesignating  section  114  as  section 
116:  and 

(2)  by  inserting  immediately  after  section 
113  the  following  new  section: 

"interim  exemption  for  COMMERCIAL 

fisheries 

"Sec.  114.  (a)(1)  During  the  period  begin- 
ning on  the  date  of  enactment  of  this  sec- 
tion and  ending  October  1.  1993.  except  as 
provided  in  paragraph  (2).  the  provisions  of 
this  section,  rather  than  sections  101,  103. 
and  104,  shall  govern  the  incidental  taking 
of  marine  mammals  in  the  course  of  com- 
mercial fishing  operations  by  persons  using 
vessels  of  the  United  States  and  vessels 
which  have  valid  fishing  permits  issued  by 
the  Secretary  in  accordance  with  section 
204(b)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C. 
1824(b)).  In  any  event  it  shall  be  the  imme- 
diate goal  that  the  incidental  kill  or  serious 
injury  of  marine  mammals  permitted  in  the 
course  of  commercial  fishing  operations  be 
reduced  to  insignificant  levels  approaching 
a  zero  mortality  and  serious  injury  rate. 

"(2)  The  provisions  of  this  section  other 
than  subsection  (e)(6)(A)  shall  not  govern 
the  incidental  taking  of  marine  mammals  in 
the  course  of  commercial  yellowfin  tuna 
fishing  subject  to  section  104(h)(2)  of  this 
title. 
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••(b)(1)  The  Secretary  shall,  after  <»nsul- 
Utlon  with  the  Marine  Mammal  Cotnmis- 
sion— 

••(A)  publish  in  the  Federal  Register,  for 
public  comment,  not  later  than  sixty  days 
after  the  date  of  enactment  of  this  section  a 
proposed  list  of  those  fisheries,  along  with  a 
statement  of  the  marine  mammals  and  the 
approximate  number  of  vessels  or  persons 
involved  In  each  such  fishery,  that  have— 

••(i)  freouent  incidental  taking  of  marine 
mammals: 

••(ii)  occasional  incidental  taking  of 
marine  mammals:  or 

■•(iii)  a  remote  likelihood  of  "r  no  hnown 
incidental  taking  of  marine  mammals: 

••(B)  publish  in  the  Federal  Register  not 
later  than  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  section  a 
final  list  of  the  fisheries  and  other  informa- 
tion required  by  paragraph  (A),  together 
with  a  summary  of  the  provisions  of  this 
section  and  information  sufficient  to  advise 
vessel  owners  on  how  to  obtain  an  exemp- 
tion and  otherwise  comply  with  the  require- 
ments of  this  section;  and 

•■(C)  at  least  once  each  year  thereafter, 
and  at  such  other  times  as  the  Secretary 
considers  appropriate,  reexamine,  based  on 
information  gathered  from  the  program  es- 
tablished under  subsections  (c).  (d).  (e).  and 
(f).  and  other  relevant  sources  and  after 
notice  and  opportunity  for  public  comment, 
the  classification  of  fisheries  and  other  de- 
terminations required  under  subparagraph 
(A)  and  publish  in  the  Federal  Register  any 
necessary  changes. 

••(2)(A)  An  exemption  shall  be  granted  by 
the  Secretary  in  accordance  with  this  sec- 
tion for  a  vessel  engaged  in  a  fishery  identi- 
fied under  paragraph  (IMA)  (i)  or  (ii).  upon 
receipt,  by  the  Secretary  of  a  completed  reg- 
istration form  providing  the  name  of  the 
vessel  owner,  the  name  and  description  of 
the  vessel,  the  fisheries  in  which  it  will  be 
engaged,  and  such  other  information  as  the 
Secretary  considers  necessary.  A  decal  or 
other  physical  evidence  that  the  exemption 
is  current  and  valid  shall  be  issued  by  the 
Secretary  at  the  time  an  exemption  is  grant- 
ed, and  so  long  as  the  exemption  remains 
current  and  valid,  shall  be  reissued  annually 
thereafter. 

■•(B)  No  exemption  may  be  granted  under 
this  section  to  the  owner  of  a  veosel  unless 
such  vessel— 

••(I)  Li  a  vessel  of  the  United  States:  or 

"(ii)  has  a  valid  fishing  permit  issued  by 
the  Secretary  in  accordance  wkh  section 
204(b)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (J^6  U.S.C. 
1824(bi).  ) 

••(C>  Notwithstanding  any  other  provision 
of  this  title,  exemptions  granted  under  this 
section  shall  authorize  the  inc^ental  taking 
of  marine  mammals,  other  ih'wT  California 
sea  otters,  from  any  species  or  stock,  includ- 
ing a  population  stock  designated  as  deplet- 
ed, but  shall  not  authorize  the  intentional 
lethal  taking  of  any  Steller  sea  lion,  any  ce- 
tacean, or  any  marine  mammals  from  a  pop- 
ulation stock  designated  sls  uc pleted. 

■•(3)(A)  Begirming  two  hundred  and  forty 
days  alter  the  date  of  enactment  of  this  sec- 
tion, each  owner  of  a  vessel  engaged  in  any 
fishery  identified  under  paragraph  ( 1  m  A )  ( i ) 
or  (11)  shall,  in  order  to  engage  lawfully  in 
that  fishery- 

••(i)  have  registered  with  the  Secretary  in 
order  to  obtain  for  each  such  vessel  owned 
an  exemption  for  the  purpose  of  incidental- 
ly taking  marine  mammals  in  accordance 
with  this  section: 

•■(ii)  ensure  that  a  decal  or  such  other 
physical  evidence  of  a  current  and  valid  ex- 


emption as  the  Secretary  may  require  is  dis- 
played on  or  is  in  the  possession  of  the 
master  of  each  such  vessel;  and 

■•(ill)  report  as  required  by  subsection  (c). 

••(B)  Any  owner  of  a  vessel  receiving  an 
exemption  under  this  section  for  any  fish- 
ery identified  under  paragraph  (l)(A)(i) 
shall,  as  a  condition  of  that  exemption,  take 
on  board  a  natural  resource  observer  if  re- 
quested to  do  so  by  the  Secretary. 

"(C)  An  owner  of  a  vessel  engaged  in  a 
fishery  identified  under  paragraph  (1)(A)  (i) 
or  (ii)  who- 
'd) fails  to  obtain  from  the  Secretary  an 
exemption  under  this  section; 

(ii)  fails  to  maintain  a  current  and  valid 
exemption:  or 

"(ill)  fails  to  ensure  that  a  decal  or  other 
physical  evidence  of  such  exemption  issued 
by  the  Secretary  is  displayed  on  or  is  in  pos- 
session of  the  master  of  the  vessel, 
and  the  master  of  any  such  vessel  engaged 
in  such  fishery,  shall  be  deemed  to  have  vio- 
lated this  title,  and  shall  be  subject  to  the 
penalties  of  this  title  except  in  the  case  of 
unknowing  violations  before  January  1. 
1990. 

•■(D)  If  the  owner  of  a  vessel  has  obtained 
and  maintains  a  current  and  valid  exemp- 
tion from  the  Secretary  under  this  section 
and  meets  the  requirements  set  forth  in  this 
section,  the  owner  of  such  vessel,  and  the 
master  and  crew  members  of  the  vessel, 
shall  not  be  subject  to  the  penalties  set 
forth  in  this  title  for  the  incidental  taking 
of  marine  mammals  while  such  vessel  is  en- 
gaged in  a  fishery  to  which  the  exemption 
applies. 

"(E)  Each  owner  of  a  vessel  engaged  in 
any  fishery  not  identified  in  paragraph 
(1)(A)  (i)  or  (ii).  and  the  master  and  crew 
members  of  such  a  vessel,  shall  not  be  sub- 
ject to  the  penalties  set  forth  in  this  title 
for  the  incidental  taking  of  marine  mam- 
mals if  such  owner  reports  to  the  Secretary, 
in  such  form  and  manner  as  the  Secretary 
may  require,  instances  of  lethal  incidental 
taking  in  the  course  of  that  fishery. 

"(4)  The  Secretary  shall  suspend  or 
revoke  an  exemption  granted  under  this  sec- 
tion and  shall  not  issue  a  decal  or  other 
physical  evidence  of  the  exemption  for  any 
vessel  until  the  owner  of  such  vessel  com- 
plies with  the  reporting  requirements  under 
subsection  (c)  and  such  requirements  to 
take  on  board  a  natural  resource  observer 
under  paragraph  (3)(B)  as  are  applicable  to 
such  vessel. 

■■(5)(A)  The  Secretary  shall  develop,  in 
consultation  with  the  appropriate  States. 
Regional  Fishery  Management  Councils, 
and  other  interested  parties,  the  means  by 
which  the  granting  and  administration  of 
exemptions  under  this  section  shall  be  inte- 
grattil  and  coordinated,  to  the  maximum 
extent  practicable,  with  existing  fishery  li- 
censes, registrations,  and  related  programs. 

■■(B)  The  Secretary  shall  utilize  newspa- 
pers of  general  circulation,  fishery  trade  as- 
sociations, electronic  media,  and  other 
means  of  advising  commercial  fishermen  of 
the  provisions  of  thi"*  section  and  the  means 
by  which  they  can  comply  with  its  require- 
ments. 

(O  The  Secretary  is  authorized  to 
charge  a  fee  for  the  granting  of  an  exemp- 
tion under  this  subsection.  The  level  of  fees 
charged  under  this  subparagraph  shall  not 
exceed  the  administrative  costs  incurred  in 
granting  an  exemption.  Fees  collected  under 
this  subparagraph  shall  be  available  to  the 
Under  Secretary  of  Commerce  for  Oceans 
and   Atmosphere  for  expenses  incurred  in 


the  granting  and  administration  of  exemp- 
tions under  this  section. 

■■[(OJ  ic)  The  owner  of  each  vessel  hold- 
ing ar  exemption  granted  under  subsection 
(b)  of  this  section  shall  regularly  compile  in- 
formation which  shall  be  used  in  a  report  to 
be  submitted  to  the  Secretary  at  the  close  of 
the  fishing  season  or  annually,  as  the  Secre- 
tary may  prescribe.  Such  report  shall  be 
submitted  in  such  form  as  the  Secretary 
may  require  and  shall  include  the  following: 

■■(1)  the  type  of  fishery  engaged  in  by  the 
owner^s  vessel: 

"(2)  the  date  and  approximate  time  of  any 
incidental  taking  of  a  marine  mammal,  to- 
gether with  the  area  in  which  the  incidental 
taking  occurred,  the  fishing  gear  used  at  the 
time  of  the  Incidental  taking,  and  the  spe- 
cies of  fish  involved;  and 

••(3)  for  each  incidental  taking,  the 
number  and  species  of  marine  mammals  in- 
volved, whether  the  marine  mammals  were 
deterred  from  gear  or  catch,  incidentally  in- 
jured, incidentally  killed,  or  lethally  re- 
moved to  protect  gear,  catch,  or  human  life. 
If  there  was  no  incidental  taking  of  marine 
mammals  during  the  reporting  period,  a 
repori  stating  that  fact  shall  be  filed  with 
the  Secretary. 

•(d)(1)  The  SecrHary  shall  establish  a 
program  to  enhance  the  quality  of  and 
verify  information  received  from  reports 
submitted  by  owners  of  vessels  who  have 
been  granted  an  exemption  under  subsec- 
tion (b)  of  this  section.  The  program  shall 
include,  but  not  be  limited  to— 

■(A)  education  efforts  regarding  the  infor- 
mation that  must  be  submitted; 

■■(B)  interviews  with  fishermen:  and 

■■(C)  other  such  information  gathering 
and  verification  activities  that  will  enable 
the  Secretary  to  determine  reliably  the 
nature,  type,  and  extent  of  the  incidental 
taking  of  marine  mammals  that  occurs  in  a 
fishery. 

Except  to  the  extent  authorized  by  the  pro- 
visions of  subsection  (e).  the  program  shall 
not  include  placement  of  observers  aboard 
exempted  vessels. 

■'(2)  Information  obtained  under  this  sub- 
section shall  be  subject  to  the  confidential- 
ity provisions  of  subsection  (j). 

■■(e)(1)  For  each  fishery  identified  under 
subsection  (b)(l)(A)(i)  of  this  section,  the 
Secretary  shall,  after  consultation  with  the 
appropriate  Regional  Fishery  Management 
Councils,  other  Federal  and  State  agencies, 
and  other  interested  parties,  and  subject  to 
paragraph  [(5).!  (61.  place  observers  on 
board  exempted  vessels  so  as  to  monitor  not 
less  than  20  tP*r  centumj  percent  nor  more 
than  35  [per  centumj  percent  of  the  fishing 
operations  by  vessels  in  the  fishery  to 
obtain  statistically  reliable  information  on 
the  species  and  number  of  marine  mammals 
incidentally  taken  in  me  fishery.  If  the  Sec- 
retary determines  that  fewer  than  20  [per 
centumj  percent  of  the  fishing  operations 
by  vessels  in  the  fishery  will  be  monitored 
during  the  course  of  the  fishing  season,  the 
Secretary  shall  implement  the  alternative 
observation  program  described  in  subsection 
(f)  to  the  extent  necessary  to  supplement 
the  observer  program  described  in  this  sub- 
section. 

(2)  When  determining  the  distribution  of 
observers  among  fisheries  and  between  ves- 
sels in  a  particular  fishery,  the  Secretary 
shall  be  guided  by  the  following  standards: 

■•(A)  the  requirement  to  obtain  the  best 
scientific  information  available: 


••(B)  the  requirement  that  assignment  of 
observers  is  fair  and  equitable  among  fisher- 
ies and  among  vessels  in  a  fishery; 

■•(C)  consistent  with  paragraph  (1),  the  re- 
quirement that  no  individual  person  or 
vessel,  or  group  of  persons  or  vessels,  be  sub- 
ject to  etcessive  or  overly  burdensome  ob- 
server coverage;  and 

•(D)  where  practicable,  the  need  to  mini- 
mize cost!  and  avoid  duplication. 

••(3)  If  the  Secretary  finds  that,  for  rea- 
sons beyond  his  or  her  control,  the  Secre- 
tary cannot  assign  observers  to  all  the  fish- 
eries identified  under  subsection  (bXlKAXi) 
of  this  soJtion  at  the  level  of  observer  cover- 
age set  forth  in  paragraph  (1),  the  Secretary 
shall  allocate  available  observers  among 
such  fisheries,  consistent  with  paragraph 
(2).  according  to  the  following  priority: 

■•(A)  those  fisheries  that  incidenUUy  take 
marine  mammals  from  any  population  stock 
designated  as  depleted; 

•■(B)  th<»5e  fisheries  that  Incidentally  take 
marine  mammals  from  population  stocks 
that  the  Secretary  believes  are  declining; 

••(C)  thcBe  fisheries  other  than  those  de- 
scribed in  subparagraphs  (A)  and  (B)  in 
which  the  greatest  incidenUl  take  of  marine 
mammals  occur;  and 

■■(D)  any  other  fishery  identified  under 
subsection  (b)(l)(A)(i). 
The  Secretary  may.  with  the  consent  of  the 
vessel  owner,  station  an  observer  on  board  a 
vessel  enpaged  in  a  fishery  not  Identified 
under  sub.section  (bXlMAKI). 

■■t<4)  Information  gathered  by  observers 
shall  be  subject  to  the  provisions  of  subsec-  • 
tion  (j).  In  carrying  out  their  duties  the  ob- 
servers shall,  consistent  with  the  require- 
ments of  paragraph  (1)  and  any  applicable 
fishery  management  plan  or  State  program 
collect  such  additional  scientific  informa- 
tion on  living  marine  resources  in  the  fisher- 
ies to  which  they  are  assigned  as  the  Secre- 
tary may  require  after  consultation  with  ap- 
propriate States  and  Regional  Fishery  Man- 
agement Councils.J 

"'4/  Infnrmation  gathered  by  observers 
shall  be  subject  to  the  provisions  of  subsec- 
tion (j).  Consistent  with  the  requirements  of 
paragraph  tH.  the  Secretary  shaU,  if  request- 
ed bj,  the  appropriate  Regional  Fishery 
Management  Council,  or  in  the  case  of  a 
State  fUhery.  the  State,  require  observers  to 
colled  additional  information,  including 
but  not  lifiited  to  the  quantities,  species, 
and  physical  condition  of  target  and  non- 
target  fishery  resources  and,  if  requested  by 
the  Secretary  of  the  Interior,  seabirds. 

"tSJ  Notwithstanding  the  provisions  of 
paragraph  Ml.  the  Secretary  may  decline  to 
require  obiervers  to  collect  information  de- 
scribed in  such  paragraph,  if  the  Secretary 
finds  in  writing,  following  public  notice  and 
opportunity  for  comment,  that  such  infor- 
mation will  not  contribute  to  the  protection 
of  marine  mammals  or  the  understanding  of 
the  marine  ecosystem,  including  fishery  re- 
sources and  seabirds. 

■•[(5)1  (6 J  The  Secretary  shall  not  be  re- 
quired to  place  an  observer  on  a  vessel  in  a 
fishery  if  the  Secretary  finds  that— 

"(A)  in  a  situation  where  harvesting  ves- 
sels are  delivering  fish  to  a  processing  vessel 
and  the  catch  is  not  taken  on  board  the  har- 
vesting vessel,  statistically  reliable  Informa- 
tion can  be  obtained  from  an  observer  on 
board  the  processing  vessel  to  which  the 
fish  are  delivered; 

■•(B)  the  facilities  of  a  vessel  for  the  quar- 
tering of  an  observer,  or  for  carrying  out  ob- 
server functions,  are  so  inadequate  or 
unsafe  that  ^he  health  or  safety  of  the  ob- 
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server  or  the  safe  operation  of  the  vessel 
would  be  Jeopardized;  or 

"(C)  for  reasons  beyond  the  control  of  the 
Secretary,  an  observer  is  not  available. 

'■t(6)(A)l  (7/(A>  An  observer  on  a  vessel 
(or  the  observers  personal  representative) 
under  the  requiremenU  of  this  section  or 
section  104  that  is  ill.  disabled,  injured,  or 
killed  from  ser\'ice  as  an  observer  on  that 
vessel  may  not  bring  a  civil  action  under  any 
law  of  the  United  States  for  that  illness  dis- 
ability, mjury.  or  death  against  the  vessel  or 
vessel  owner,  except  that  a  civil  action  may 
be  brought  against  the  vessel  owner  for  the 
owner's  wiilful  misconduct. 

••(B)  This  paragraph  does  not  apply  If  the 
observer  is  engaged  by  the  owner,  master,  or 
indlvl(jual  in  charge  of  a  vessel  to  perform 
any  duties  in  service  to  the  vessel. 

••[(7)1  (8/  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
for  the  purposes  of  carrying  out  this  subsec- 
tion not  to  exceed  $2,700,000  for  fiscal  year 
1989  and  not  to  exceed  $8,000,000  for  each 
of   the   fiscal   years    1990.    1991.    1992.   and 

••(f)(1)  The  Secretary  shall  establish  an  al- 
ternative observation  program  to  provide 
statistically  reliable  information  on  the  spe- 
cies and  number  of  marine  mammals  inci- 
dentally taken  in  those  fisheries  identified 
pursuant  to  subsection  (b)(l)(A)(i)  of  this 
section  for  which  the  required  level  of  ob- 
server coverage  has  not  been  met  or  for  any 
other  fisheries  about  which  such  reliable  in- 
formation is  not  otherwise  available.  The  al- 
ternative program  shall  include,  but  not  be 
•  limited  to.  direct  observation  of  fishing  ac- 
tivities from  vessels,  airplanes,  or  points  on 
shore. 

•■(2)  Individuals  engaged  in  the  alternative 
obsen-ation  program  shall  collect  scientific 
-  Information  on  the  fisheries  subject  to  ob- 
servation, consistent  with  the  requiremenU 
of  paragraph  (1)  and  subsection  (et  <4)  and 
(SJ.  All  information  collected  shall  be  sub- 
ject to  the  provisions  of  subsection  (j). 

••(g)(1)  The  Secretary  shall  review  infor- 
mation regarding  the  incidental  taking  of 
marine  mammals  and  evaluate  the  effects  of 
such  incidental  taking  on  the  affected  popu- 
lation stocks  of  marine  mammals. 

"(2)  If  the  Secretary  finds,  based  on  the 
Information  received  from  the  programs  es- 
tablished under  subsections  (c).  (d),  (e).  and 
(f).  that  the  incidental  taking  of  marine 
mammals  in  a  fishery  is  having  an  immedi- 
ate and  significant  adverse  impact  on  a 
marine  mammal  population  stock  or.  in  the 
case  of  Steller  sea  lions  and  North  Pacific 
fur  seals,  that  more  than  [one  thousand 
three  hundred  and  fifty  and  fifty. J  1.350 
and  SO,  respectively,  will  be  incidentally 
killed  during  a  calendar  year,  the  Secretary 
shall  consult  with  appropriate  Regional 
Fishery  Management  Councils  and  State 
fishery  managers  and  prescribe  emergency 
regulations  to  prevent  to  the  maximum 
extent  practicable  any  further  taking.  Any 
emergency  regulations  prescribed  under  this 
paragraph— 

••(A)  shall,  to  the  maximum  extent  practi- 
cable, avoid  interfering  with  existing  State 
or  regional  fishery  management  plans: 

'•(B)  shall  be  published  in  the  Federal 
Register  together  with  the  reasons  therefor; 
"(C)  shall  remain  in  effect  for  not  more 
than  one  hundred  and  eighty  days  or  until 
the  end  of  the  fishing  season,  whichever  is 
earlier:  and 

"(D)  may  be  terminated  by  the  Secretary 
at  an  earlier  date  by  publication  in  the  Fed- 
eral Register  of  a  notice  of  termination  if 
the  Secretary  determines  the  reasons  for 
the  emergency  regulations  no  longer  exist. 
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In  prescribing  emergency  regulations  under 
this  paragraph,  the  SecreUry  shall  take 
into  account  the  economics  of  the  fishery 
concerned  and  the  availability  of  existing 
technology  to  prevent  or  minimize  inciden- 
tal taking  of  marine  mammals. 

"(3)  If  the  Secretary  finds,  based  on  infor- 
mation received  from  the  programs  estab- 
lished under  [subsectionj  subsections  (c) 
<d),  (e),  and  (f),  that  incidental  taking  of 
marine  mammals  in  a  fishery  is  not  having 
an  immediate  and  significant  adverse 
impact  on  a  marine  mammal  population 
stock  but  that  it  will  likely  have  a  signifi- 
cant adverse  impact  over  a  period  of  time 
longer  than  one  year,  the  Secretary  shall  re- 
quest the  appropriate  Regional  Fishery 
Management  Council  or  State  to  initiate 
recommend,  or  take  such  action  within  its 
authority  as  it  considers  necessary  to  miti- 
gate the  adverse  impacU,  including  adjust- 
ments to  requirements  on  fishing  times  or 
areas  or  the  imposition  of  restrictions  on 
the  use  of  vessels  or  gear. 

"(4)  The  Secretary  shall  impose  appropri- 
ate conditions  and  restrictions  on  an  exemp- 
tion granted  under  subsection  (b)  if— 

•(A)  a  Regional  Fishery  Management 
Council  or  State  does  not  act  in  a  reasona- 
ble period  of  time  on  a  request  made  by  the 
Secretary  under  paragraph  (3);  or 

■•(B)  if  the  Secretary  determines  after 
notice  and  opportunity  for  public  comment 
that  the  purposes  of  this  section  would  be 
better  served  by  such  action. 

••(h)  The  Secretary  shall  design  and  imple- 
ment an  information  management  system 
capable  of  processing  and  analyzing  reports 
received  from  the  programs  established 
under  subsections  (c).  (d).  (e).  and  (f).  and 
other  relevant  sources,  including  Federal 
and  State  enforcement  authorities,  marine 
mammal  stranding  networks,  and  the 
marine  mammal  researchers.  The  informa- 
tion shall  be  made  accessible  to  the  public 
on  a  continuing  basis,  but  in  any  case  no 
later  than  six  months  after  it  is  received, 
subject  to  the  provisions  of  subsection  (j). 

■•(i)  When  carrying  out  the  Secreiarys  re- 
sponsibilities under  subsections  xV\id).  (e), 
(f),  and  (h)  of  this  section,  the  Secretary 
shall,  to  the  maximum  extent  practicable 
utilize  the  services  and  programs  of  State 
agencies.  Federal  agencies  (including  pro- 
grams established  by  Regional  Fishery  Man- 
agement Councils),   marine   fisheries  com- 
missions, universities,  and  private  entities, 
on  a  reimbursable  basis  or  otherwise.  The 
Secretary  is  authorized  to  enter  into  con- 
tracts and  agreements  to  carry  out  his  or 
her  responsibilities  and  shall  establish  ap- 
propriate guidelines  to  ensure  that  other 
programs  used  or  contracted  for  will  meet 
the  same  standards  as   a  program   estab- 
lished by  the  Secretary.  A  person  contract- 
ing with  the  Secretary  to  provide  obser\er 
services  under  subsection  (e)  of  this  section 
must  provide  evidence  of  financial  responsi- 
bility in  an  amount  and  form  prescribed  by 
the  Secretary  to  compensate  employees  (or 
their  survivors)  adequately  for  any  illness, 
disability,  injury,  or  death  from  service  on  a 
vessel. 

'•(j)(l)  Any  information  collected  under 
subsection  (c).  (d).  (e).  (f ).  or  (h)  of  this  sec- 
tion shall  be  confidential  and  shall  not  be 
disclosed  except— 

'•(A)  to  Federal  employees  whose  duties 
require  access  to  such  information; 

••(B)  to  State  employees  pursuant  to  an 
agreement  with  the  Secretary  that  prevents 
public  disclosure  of  the  identity  or  business 
of  any  person: 
••(C)  when  required  by  court  order;  or 
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••<D)  in  the  case  of  scientific  information 
involving  fisheries,  to  employees  of  Region- 
al Fishery  Management  Councils  who  are 
responsible  for  fishery  management  plan 
development  and  monitoring. 

■  (2)  The  Secretary  shall  prescribe  such 
procedures  as  may  be  necessary  to  preserve 
such  confidentiality,  except  that  the  Secre- 
tary shall  release  or  make  public  any  such 
information  in  aggregate,  summary,  or 
other  form  which  does  not  directly  or  indi- 
rectly disclose  the  identity  or  business  of 
any  person. 

■■(k)  The  Secretary,  in  consultation  with 
any  other  Federal  agency  to  the  extent  that 
such  agency  may  be  affected,  shall  prescribe 
such  regulations  as  necessary  and  appropri 
ate  to  carry  out  the  purposes  of  this  section. 

••(IKI)  The  Chairman  of  the  Marine 
Mammal  Commission  shall,  after  consulta- 
tion with  interested  parties  and  not  later 
than  February  1.  1990.  transmit  to  the  Sec- 
retary and  make  available  to  the  public  rec 
ommended  guidelines  to  govern  the  inciden- 
tal taking  of  marine  mammals  in  the  course 
of  commercial  fishing  operations,  other 
than  those  subject  to  section  104(hM2). 
after  October  1.  1993.  Such  guidelines  shall 
be  developed  by  the  Commission  and  its 
Committee  of  Scientific  Advisers  on  Marine 
Mammals  and  shall— 

■(A)  be  designed  to  provide  a  scientific  ra- 
tionale and  Ijasis  for  determining  how  many 
marine  man-imals  may  be  incidentally  taken 
under  a  regime  to  be  adopted  to  govern  such 
taking  after  October  1.  1993: 

••(B)  be  based  on  sound  principles  of  wild- 
life management,  and  be  consistent  with 
and  in  furtherance  of  the  purposes  and  poli- 
cies set  forth  in  this  Act:  and 

•  <C)  to  the  maximum  extent  practicable, 
include  as  factors  to  be  considered  and  uti 
lized  in  determining  permissible  levels  of 
such  taking— 

••(i)  the  status  and  trends  of  the  affected 
marine  mammal  population  stocks: 

(ii)  the  abundance  and  annual  net  re- 
cruitment of  such  stocks: 

•  (iii)  the  level  of  confidence  in  the  knowl- 
edge of  the  affected  stocks:  and 

■•(iv)  the  extent  to  which  incidental  taking 
will  likely  cause  or  contribute  to  their  de- 
cline or  prevent  their  recovery  to  optimum 
sustainable  population  levels. 

■•(2)  The  Secretary  shall  advise  the  Chair- 
man of  the  Commission  in  writing  if  the 
Secretary  determines  that  any  additional  in 
formation  or  explanation  of  the  Chairman's 
recommendations  is  needed,  and  the  Chair- 
man shall  respond  in  writing  to  any  such  re- 
quest by  the  Secretary. 

(3)  On  or  before  February  1.  1991.  the 
Secretary,  after  consultation  with  the 
Marine  Mammal  Commission.  Regional 
Fishery  Management  Councils,  and  other 
interested  governmental  and  nongovern- 
mental organizations,  shall  publish  in  the 
Federal  Register,  for  public  comment,  the 
suggested  regime  that  the  Secretary  consid- 
ers should,  f  authorized  by  enactment  of 
any  additional  legislation,  govern  incidental 
taking  of  marine  mammals,  other  than 
those  subjeci  to  section  104(h)<2).  after  Oc- 
tober 1.  1993  The  suggested  regime  shall  in- 
clude— 

•(A)  the  scientific  guidelines  to  be  used  in 
determining  permissible  levels  of  incidental 
taking: 

••(B)  a  description  of  the  arrangements  for 
consultation  and  cooperation  with  other 
Federal  agencies,  the  appropriate  Regional 
Fishery  Management  Councils  and  States, 
the  commercial  fishing  industry,  and  con- 
servation organizations,  and 


•(C)  a  summary  of  such  regulations  and 
legislation  as  would  be  necessary  to  imple- 
ment the  suggested  regime. 

(4)  On  or  before  January  1.  1992.  the  Sec- 
retary, after  consultation  with  the  Marine 
Mammal  Commission,  and  consideration  of 
public  comment,  shall  transmit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  recommendations 
pertaining  to  the  incidental  taking  of 
marine  mammals,  other  than  those  subject 
to  section  lM(h)(2).  after  October  1.  1993. 
The  recommendations  shall  include— 

•(A)  the  suggested  regime  developed 
under  paragraph  (3)  of  this  sutisection  as 
modified  after  comment  and  consultations: 

••(B)  a  proposed  schedule  for  implement- 
ing the  suggested  regime;  and 

••(C>  such  recommendations  for  additional 
legislation  as  the  Secretary  considers  neces- 
sary or  desirable  to  implement  the  suggest- 
ed regime. 

(m)  The  Secretary  shall  consult  with  the 
Secretary  of  the  Interior  prior  to  taking  ac- 
tions or  making  determinations  under  this 
section  that  affect  or  relate  to  species  or 
population  stocks  of  marine  mammals  for 
which  the  Secretary  of  the  Interior  is  re- 
sponsible under  this  title. 

"(n)  For  the  purposes  of  this  section,  the 
owner  of  fixed  or  other  commercial  fishing 
gear  that  is  deployed  with  or  without  the 
use  of  a  vessel  shall  be  deemed  to  be  an 
owner  of  a  vessel  engaged  In  the  fishery  in 
which  that  gear  is  deployed. 

■•(0)  As  used  in  this  section— 

••(1)  the  term  fishery'  has  the  same  mean 
ing  as  it  does  in  section  3(8)  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  use.  1802(8)). 

•■(2)  the  term  Secretary'  means  the  Secre- 
tary of  Commerce. 

■■(3)  the  term  vessel  engaged  in  a  fishery' 
means  a  fishing  vessel  as  defined  in  section 
2101(  11a)  of  title  46.  United  States  Code,  or 
a  fish  processing  vessel  as  defined  in  section 
2101(llb)  of  that  title,  which  is  engaged  i'. 
fishery. 

(4)  the  term  vessel  of  the  United  States' 
has  the  same  meaning  as  it  does  in  section 
3(27)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C. 
1802(27)).  ". 

(b)  Section  102(a)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1372(a))  is 
amended  by  striking  "and  \\Z"  and  insert- 
ing in  lieu  thereof  the  following:  '113.  and 
U4". 

(c>  The  table  of  contents  contained  in  the 
first  section  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  IS  amended  by  striking  "Sec. 
in  Authorisation  of  Appropriations."  and 
inserting  in  lieu  thereof  the  following: 

Sec.   114.  Interim  Exemption  for  Commer- 
cial Fisheries. 
"Sec.     115.     Status    Review:    Conservation 

Plans. 
"Sec.     116.     Authomation     of    Appropria- 
tions. ". 

STATUS  REVIEW 

Sec.  3.  (a)  The  Marine  Mammal  Protec- 
tion Act  of  1972  (16  use.  1361  et  seq.)  is 
amended  by  inserting  immediately  after  sec- 
tion 114.  as  added  by  section  2  of  this  Act. 
the  following  new  section: 

•STATUS  review:  conservation  plans 
Sec  115.  (a)(1)  In  any  action  by  the  Sec- 
retary to  determine  if  a  species  or  stock 
should  be  designated  as  depleted,  or  should 
no  longer  be  designated  as  depleted,  regard- 
less of  whether  such  action  is  taken  on  the 


initiative  of  the  Secretary  or  in  response  to 
a  petition  for  a  status  review,  the  Secretary 
shall  only  make  such  a  determination  by  is- 
suance of  a  rule,  after  notice  and  opportuni- 
ty for  public  comment  and  after  a  call  for 
information  in  accordance  with  paragraph 
(2). 

•  (2)  The  Secretary  shall  make  any  deter- 
mination described  in  paragraph  (1)  solely 
on  the  basis  of  the  best  scientific  informa- 
tion available.  Prior  to  the  issuance  of  a  pro- 
posed rule  concerning  any  such  determina- 
tion, the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  call  to  assist  the  Secretary  in 
obtaining  scientific  information  from  indi- 
viduals and  organi2iations  concerned  with 
the  conservation  of  marine  mammals,  from 
persons  in  any  industry  which  might  be  af- 
fected by  the  determination,  and  from  aca- 
demic institutions.  In  addition,  the  Secre- 
tary shall  utilize,  to  the  extent  the  Secre- 
tary determines  to  be  feasible,  informal 
working  groups  of  interested  parties  and 
other  methods  to  gather  the  necessary  in- 
formation. 

(3)(A)  If  the  Secretary  receives  a  petition 
for  a  status  review  as  described  in  para- 
graph (1).  the  Secretary  shall  publish  a 
notice  in  the  Federal  Register  that  such  a 
petition  has  been  received  and  is  available 
for  public  review. 

(B)  Within  sixty  days  after  receipt  of  the 
petition,  the  Secretary  shall  publish  a  find- 
ing in  the  Federal  Register  as  to  whether 
the  petition  present.s  substantial  informa- 
tion indicating  that  the  petitioned  action 
may  be  warranted. 

(C)  If  the  Secretary  makes  a  positive 
finding  under  subparagraph  (B).  the  Secre- 
tary shall  include  in  the  Federal  Register 
notice,  a  finding  that— 

(i)  a  review  of  the  status  of  the  species  or 
stock  will  be  commenced  promptly:  or 

■■(ii)  a  prompt  review  of  the  petition  is  pre- 
cluded by  other  pending  status  determina- 
tion petitions  and  that  expeditious  progress 
is  being  made  to  process  pending  status  de- 
termination petitions  under  this  title. 
In  no  case  after  making  a  finding  under  this 
subparagraph  shall  the  Secretary  delay 
commencing  a  review  of  the  status  of  a  spe- 
cies or  stock  for  more  than  one  hundred  and 
twenty  days  after  receipt  of  the  petition. 

(D)  No  later  than  two  hundred  and  ten 
days  after  the  receipt  of  the  petition,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  proposed  rule  as  to  the  status  of  the 
species  or  stock,  along  with  the  reasons  un- 
derlying the  proposed  status  determination. 
Persons  shall  have  at  least  sixty  days  to 
submit  comments  on  such  a  proposed  rule. 

•(E)  Not  later  than  ninety  days  after  the 
close  of  the  comment  period  on  a  proposed 
rule  issued  under  subparagraph  (D).  the 
Secretary  shall  issue  a  final  rule  on  the 
status  of  the  species  or  stock  involved,  along 
with  the  reasons  for  the  status  determina- 
tion. If  the  Secretary  finds  with  respect  to 
such  a  proposed  rule  that  there  is  substan- 
tial disagreement  regarding  the  sufficiency 
or  accuracy  of  the  available  information  rel- 
evant to  a  status  determination,  the  Secre- 
tary may  delay  the  issuance  of  a  final  rule 
for  a  period  of  not  more  than  six  months 
for  purposes  of  soliciting  additional  infor- 
mation. 

•'(F)  Notwithstanding  subparagraphs  (D) 
and  (E)  of  this  paragraph  and  section  553  of 
title  5.  United  States  Code,  the  Secretary 
may  issue  a  final  rule  as  to  the  status  of  a 
species  or  stock  any  time  sixty  or  more  days 
after  a  positive  finding  under  subparsigraph 
(B)  if  the  Secretary  determines  there  is  sub- 


stantial information  available  to  warrant 
such  final  status  determination  and  fuKher 
delay  would  pose  a  significant  risk  to  the 
well-being  of  any  species  or  stock.  Along 
with  the  final  rule,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  detailed  reasons 
for  the  expedited  determination. 

"(b)(1)  'The  Secretary  shall  prepare  con- 
servation plans— 

"(A)  By  December  31,  1989.  for  North  Pa- 
cific fur  seals 

•(B)  by  Det-ember  31,  1990,  for  Steller  sea 
lions:  and 

"(C)  as  soon  as  possible,  for  any  species  or 
stock  designated  as  depleted  under  this  title, 
except  that  a  conservation  plan  need  not  be 
prepared  if  the  Secretary  determines  that  it 
will  not  promote  the  conservation  of  the 
species  or  stock. 

"(2)  Each  plan  shall  have  the  purpose  of 
conserving  and  restoring  the  species  or 
stock  to  its  optimum  sustainable  population. 
The  Secretary  shall  model  such  plans  [or] 
on  recovery  plans  required  under  section 
4(f)  of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1533(f)). 

"(3)  The  Secretary  shall  act  expeditiously 
to  implement  each  conservation  plan  pre- 
pared under  paragraph  (1).  Each  year,  the 
Secretary  shAU  specify  In  the  annual  report 
prepared  under  section  103(f)  of  this  title 
what  measures  have  been  taken  to  prepare 
and  implement  such  plans.". 
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TAKING  OF  PORPOISE  IN  TUNA  FISHERY 

Sec.  4.  (a)  Section  101(a)(2)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C 
1371(a)(2))  Is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and" 
at  the  end: 

(2)  in  subparagraph  (B>— 

(A)  in  clause  (ii).  by  striking  the  period  at 
the  end  and  inserting  in  lieu  thereof  a 
comma:  and 

(B)  by  acUing  at  the  end,  flush  with  the 
margin,  the  following: 

"except  that  the  Secretary  shall  not  find 
that  the  regulatory  program,  or  the  average 
rate  of  incidental  taking  by  vessels,  of  a  har- 
vesting nation  is  comparable  to  that  of  the 
United  States  for  purposes  of  clause  (i)  or 
(ii)  of  this  paragraph  unless— 

"(I)  the  regulatory  program  of  the  har- 
vesting nation  includes,  by  no  later  than  the 
beginning  ot  the  1990  fishii\g  season,  such 
prohibitions  against  encircling  pure  schools 
of  species  of  marine  mammals,  conducting 
sundown  sets,  and  other  activities  as  are 
made  applicable  to  United  States  vessels: 

'■(II)  the  average  rate  of  the  incidental 
taking  by  vessels  of  the  harvesting  nation  is 
no  more  than  2.0  times  that  of  United 
States  vessels  during  the  same  period  by  the 
end  of  the  1989  fishing  season  and  no  more 
than  [1.23]  1.25  times  that  of  United  States 
vessels  during  the  same  period  by  the  end  of 
the  1990  fishing  season  and  thereafter; 

'•(III)  the  total  numl)er  of  eastern  spinner 
dolphin  (Stenella  longirostris)  incidentally 
taken  by  vessels  of  the  harvesting  nation 
during  the  1989  and  subsequent  fishing  sea- 
sons does  not  exceed  15  [per  centum]  per- 
cent of  the  total  number  of  all  marine  mam- 
mals incidentally  taken  by  such  vessels  in 
such  year  and  the  total  number  of  coastal 
spotted  dolphin  (Stenella  attenuata)  inci- 
dentally taken  by  such  vessels  in  such  sea- 
sons does  not  exceed  2  [per  centum]  per- 
cent of  the  total  number  of  all  marine  mam- 
mals incidentally  taken  by  such  vessels  in 
such  year; 

"(IV)  the  rate  of  incidental  taking  of 
marine  mammals  by  the  vessels  of  the  har- 
vesting nation  during  the  1989  and  subse- 
quent fishing  seasons  is  monitored  by  the 


porpoise  mortality  observer  program  of  the 
Inter-American  Tropical  Tuna  Commission 
or  an  equivalent  international  program  in 
which  the  United  States  participates  and  Is 
based  upon  observer  coverage  that  Is  equal 
to  that  achieved  for  United  States  vessels 
during  the  same  period,  except  that  the  Sec- 
retary may  approve  an  alternative  observer 
program  if  the  Secretary  determines,  no  less 
than  sixty  days  after  publication  in  the  Fed- 
eral Register  of  the  Secretary's  proposal 
and  reasons  therefor,  that  such  an  alterna- 
tive observer  program  will  provide  suffi- 
ciently reliable  documentary  evidence  of  the 
average  rate  of  incidental  taking  by  a  har- 
vesting nation:  and 

"(V)  the  harvesting  nation  complies  with 
all  reasonable  requests  by  the  Secretary  for 
cooperation  in  carrying  out  the  scientific  re- 
search program  required  by  section 
104(h)(3)  of  this  title;":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  shall  require  the  government  of  any 
intermediary  nation  from  which  yellowfln 
tuna  or  tuna  products  will  be  exported  to 
the  United  States  to  certify  and  provide  rea- 
sonable proof  that  it  has  acted  to  prohibit 
the  Importation  of  such  tuna  and  tuna  prod- 
ucts from  any  nation  from  which  direct 
export  to  the  United  States  of  such  tuna 
and  tuna  products  Is  banned  under  this  sec- 
tion within  sixty  days  following  the  effec- 
tive date  of  such  ban  on  Importation  to  the 
United  States:  and 

"(D)  shall,  six  months  after  importation 
of  yellowfln  tuna  or  tuna  products  has  been 
banned  under  this  section,  certify  such  fact 
to  the  President,  which  certification  shall 
be  deemed  to  be  a  certification  for  the  pur- 
poses of  section  8(a)  of  the  Fishermen's  Pro- 
tective Act  of  1967  (22  U.S.C.  1978(a))  for  as 
long  as  such  ban  Is  In  effect. '. 

(b)  Paragraph  (2)  of  section  108(a)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1378(a))  Is  amended  to  read  as  fol- 
lows: 
"(2)  Initiate— 

"(A)  negotiations  as  soon  as  possible  with 
all  foreign  governments  which  are  engaged 
•  in,  or  which  have  persons  or  companies  en- 
gaged in,  commercial  fishing  operations 
which  are  found  by  the  Secretary  to  be 
unduly  harmful  to  any  species  or  popula- 
tion stock  of  marine  mammal,  for  the  pur- 
pose of  entering  into  bilateral  and  multilat- 
eral treaties  with  such  countries  to  protect 
marine  mammals,  with  the  Secretary  of 
State  to  prepare  a  draft  agenda  relating  to 
this  matter  for.  discussion  at  appropriate 
international  meetings  and  forums;  and 

"(B)  discussions  with  foreign  governments 
whose  vessels  harvest  yellowfln  tuna  with 
purse  seines  In  the  eastern  tropical  Pacific 
Ocean,  for  the  purpose  of  concluding, 
through  the  Inter-American  Tropical  Tuna 
Commission  or  such  other  bUateral  or  mul- 
tilateral institutions  as  may  be  appropriate. 
International  arrangements  for  the  conser- 
vation of  marine  mammals  taken  Incidental- 
ly in  the  course  of  harvesting  such  tuna, 
which  should  Include  provisions  for  (I)  coop- 
erative research  Into  alternative  methods  of 
locating  and  catching  yellowfln  tuna  which 
do  not  Involve  the  taking  of  marine  mam- 
mals, (ID  cooperative  research  on  the  status 
of  affected  marine  mammal  population 
stocks.  (Ill)  reliable  monitoring  of  the 
number,  rate,  and  species  of  marine  mam- 
mals taken  by  vessels  of  harvesting  nations, 
(iv)  limitations  on  Incidental  take  levels 
based  upon  the  best  scientific  information 
available,  and  (v)  the  use  of  the  best  marine 
mammal  safety  techniques  and  equipment 
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that  are  economically  and  technologically 
practicable  to  reduce  the  IncldenUl  kill  and 
serious  Injury  of  marine  mammals  to  Insig- 
nificant levels  appioachlng  a  zero  mortality 
and  serious  Injury  [rate.]  rate.-". 

(c)  Section  108  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  [1373)] 
1378 J  IS  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  The  SecreUry  shall  Include  a  descrip- 
tion of  the  annual  results  of  discussions  Ini- 
tiated and  conducted  pursuant  to  subsection 
(a)(2)(B),  as  well  as  any  proposals  for  fur- 
ther action  to  achieve  the  purposes  of  that 
subsection.  In  the  report  required  under  sec- 
tion 103(f)  of  this  [Act.]  titU.". 

(d)  Section  104(h)(2)(B)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1374(h)(2)(B))  Is  amended  by  adding  at  the 
end  the  following  new  clauses: 

•■(iv)  The  Secretary  shall,  by  January  1. 
1989,  prescribe  regulations  to  ensure  that 
the  backdown  procedure  during  sets  of  the 
purse  seine  net  on  marine  mammals  is  com- 
pleted and  rolling  of  the  net  to  sack  up  has 
begun  no  later  than  thirty  minutes  after 
sundown.  The  Secretary  may  waive  or  oth- 
erwise modify  such  regulations  for— 

"(I)  a  designated  certificate  holder  on  an 
observed  trip  if  the  Secretary  determines, 
based  on  observer  reports,  that  such  restric- 
tion Is  not  necessary  because  the  certificate 
holder  has  consistently  utilized  fishing  tech- 
niques and  equipment  so  as  to  result  In  an 
incidental  marine  mammal  mortality  rate 
during  sundown  sets  that  is  no  higher  than 
the  average  such  rate  for  the  fleet  during 
daylight  sets:  or 

"(II)  all  certificate  holders  on  observed 
trips  if  the  Secretary  determines  that  such 
restriction  Is  not  necessary  because  all  cer- 
tificate holders  have  developed  and  are  uti- 
lizing fishing  techniques  and  equipment 
that  assure  that  the  Incidental  marine 
mammal  mortality  rate  during  sundown  sets 
will  be  no  higher  than  such  rate  during  day- 
light sets. 

"(v)  The  Secretary  may  authorize,  after 
public  notice  and  opportunity  for  conmient, 
designated  certificate  holders  to  conduct  ex- 
perimental fishing  operations  on  observed 
trips,  under  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  for  the  pur- 
pose of  testing  proposed  Improvements  in 
fishing  techniques  and  equipment  that  may 
reduce  Xhe  Incidental  mortality  of  marine 
mammals  In  the  course  of  commercial  yel- 
lowfln tuna  fishing  operations,  and  the  Sec- 
retary may  waive  such  terms  and  conditions 
of  the  general  permit  and  this  section,  other 
than  the  quotas  on  incidental  taking  of 
marine  mammals  and  the  prohibition 
against  encircling  pure  schools  of  certain 
species  of  marine  mammals,  as  the  Secre- 
tary determines  to  be  necessary  and  appro- 
priate for  the  conduct  of  such  experimental 
fishing. 

"(vl)  The  Secretary,  after  public  notice 
and  opportunity  for  comment  and  consulta- 
tion with  the  skippers'  panel  of  experts  es- 
tablished pursuant  to  the  general  permit, 
shall  develop  and  implement  by  not  later 
than  the  beginning  of  the  1990  fishing 
season  a  system  of  performance  standards 
to  maintain  the  diligence  and  proficiency  of 
certificate  holders  in  the  use  of  the  best 
marine  mammal  safety  techniques  and 
equipment  that  are  economically  and  tech- 
nologically practicable.  The  system  shall  in- 
clude such  arrangements  as  are  necessary 
for  the  identification  of  certificate  holders 
whose  Incidental  marine  mammal  mortality 
rate  Is  consistently  and  substantially  higher 
than  the  average  rate  of  the  fleet,  and  for 
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the  supplemental  training  and  obsenation 
of  such  certificate  holders,  and  provisions 
for  suspension  or  revocation  of  certificates 
of  inclusion  of  those  certificate  holders 
whose  unacceptably  high  rate  of  incidental 
taking  reflects  a  lack  of  diligence  or  profi 
ciency  in  the  use  of  the  best  marine 
mammal  safety  techniques  and  equipment. 

(vii)  It  shall  be  unlawful  to  use  [class  AJ 
any  explosive  devices  other  than  class  C  ex- 
plosive pest  control  devices  in  the  course  of 
commercial  yellowfin  tuna  fishing  subject 
to  the  general  permit.  The  Secretary  shall 
prescribe  regulations,  effective  April  1.  1990. 
to  prohibit  or  restrict  the  use  of  class  C  ex 
plosive  pest  control  devices  in  the  course  of 
commercial  yellowfin  tuna  fishing  unless 
the  Secretary  determines,  based  on  a  study 
which  the  SecreUry  shall  undertake,  that 
the  use  of  luch  devices  does  not  result  in 
physical  impairment  or  increased  mortality 
of  marine  mammals. 

"(viii)  During  the  1989  and  subsequent 
fishing  seasons,  each  certificated  vessel 
shall  carry  on  every  fishing  trip  subject  to 
this  subsection  an  official  observer  certified 
by  the  Secretary  or  by  the  Inter- American 
Tropical  Tuna  Commission  for  the  purpose 
of  conducting  research  and  observing  fish 
ing  operations  unless,  for  reasons  beyond 
the  control  of  the  Secretary,  an  obser\er  is 
not  available  for  such  purpose  The  Secre 
tary  may  waive  this  requirement  after  the 
1991  fishing  season  and  establish  a  less  ex 
tensive  ol>server  program  if  the  Secretary, 
after  notice  and  opportunity  for  comment, 
determines  that  such  an  alternative  pro- 
gram will  provide  sufficiently  reliable  infor- 
mation. 

(ix)  The  Secretary  shall  annually  con 
vene  meetings  with  representatives  of  con- 
servation and  environmental  organizations, 
the  commercial  tuna  fishing  industry,  and 
other  Interested  persons  for  the  purpose  of 
discussing  the  results  of  efforts  to  reduce 
the  incidental  mortality  and  serious  injury 
of  marine  mammals  under  this  .sut)section  as 
well  as  throughout  the  international  fleet  as 
a  whole  and  developing  plans  for  such  ef 
forts  during  the  next  year.  On  or  before 
April  1.  1992.  the  Secretary  shall  submit  to 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  a  comprehen 
sive  report  on  the  results  of  such  efforts. 
The  report  shall  discuss  the  results  of  the 
scientific  research  programs,  performance 
standards,  observer  program,  prohibition  on 
sundown  s«ts.  development  of  alternative 
fishing  techniques,  and  other  efforts  re- 
quired by  this  section,  and  shall  include  rec 
ommendations  for  such  action  as  the  Secre- 
tary considers  necessary  and  desirable  to 
reduce  further  the  total  mortality  and  seri- 
ous injury  of  marine  mammals  in  the  course 
of  commercial  yellowfin  tuna  fishing 
throughout  the  international  fleet." 

(e)  Section  IKXa)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1380(a))  is 
amended— 

<1)  immediately  k)efore  The  Secretary"  at 
the  beginning  of  the  first  sentence,  by  in 
serting  "(1)' :  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  identifying  appropri- 
ate research  into  promising  new  methods  of 
locating  and  catching  yellowfin  tuna  with- 
out the  incidental  taking  of  marine  mam- 
mals, the  Secretary  shall  contract  for  an  in- 
dependent review  of  information  pertaining 
to  iuch  potential  alternative  methods  to  be 
conducted  by  the  National  Academy  of  Sci 


ences  with  individuals  having  scientific, 
technical,  or  other  expertise  that  may  be 
relevant  to  the  identification  of  promising 
alternative  fishing  techniques.  The  Secre- 
tary shall  request  that  the  independent 
review  be  submitted  to  the  Secretary  on  or 
before  September  8.  1989.  and  the  Secretary 
shall  submit  the  report  of  the  independent 
review,  together  with  a  proposed  plan  for 
research,  development,  and  implementation 
of  alternative  fishing  techniques,  to  the 
Committee  on  Commerce  Science,  and 
Transportation  of  the  Senate  and  the  Com 
mittee  on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  on  or  before 
December  5,  VjS9 

SCIENTiriC  RESEARCH  AND  PUBLIC  DISPLAY 
PERMITS 

Sec.  5.  (a)  Section  109<h)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1379(h))  is  amended  to  read  a.s  follows; 

(h)(1)  Nothing  in  this  title  shall  prevent 
a  Federal.  State,  or  local  government  oifi 
cial  or  employee  or  a  person  designated 
under  section  U2(c)  from  taking,  in  the 
course  of  his  or  her  duties  as  an  official,  em- 
ployee, or  designee,  a  marine  mammal  in  a 
humane  manner  (including  euthanasia)  if 
such  taking  is  for— 

(A)  the  protection  or  welfare  of  the 
mammal. 

(B»  the  protection  of  the  public  health 
and  welfare,  or 

(C)  the  nonlethal  removal  of  nuisance 
animals. 

(2)  Nothing  in  this  title  shall  prevent  the 
Secretary  or  a  person  designated  under  sec 
lion  112(c)  from  importing  a  marine 
mammal  into  the  United  Stales  if  such  im- 
portation is  necessary  to  render  medical 
treatment  that  is  not  otherwise  available. 

■  (3'  In  any  case  in  which  it  is  feasible  to 
return  to  il.s  natural  habitat  a  marine 
mammal  taken  or  imported  under  circum- 
stances described  in  this  subsection,  steps  to 
achieve  that  result  shall  be  taken  '. 

(b)  Section  102'b)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1372(b))  is 
amended  by  adding  at  the  end  the  following 
new  sentence,  flush  with  the  margin: 

Notwithstanding  the  provisions  of  para 
graphs  (1)  and  (2).  the  Secretary  may  Issue 
a  permit  for  the  importation  of  a  marine 
mammal,  if  the  SecreUry  determines  that 
such  importation  is  necessary  for  the  pro 
tection  or  welfare  of  the  animal.". 

(c)  Paragraph  ( 1 )  of  section  101(a)  of  the 
Marine  Mammal  Protection  Act  of  1972  ( 16 
use.  1371(a))  is  amended  to  read  as  fol- 
lows: 

■(  1 )  Consistent  with  the  provisions  of  sec 
lion  104.  permits  may  be  issued  by  the  Sec- 
retary for  taking  and  importation  for  pur- 
poses of  scientific  research,  public  display, 
or  enhancing  the  survival  or  recovery  of  a 
species  or  stock  if—". 

(d)  Section  104(c)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1374(c))  is 
amended— 

(1)  by  striking  display  or  scientific  re- 
search" each  place  it  appears  and  inserting 
in  lieu  thereof  the  following:  "scientific  re- 
search, public  display,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock": 

(2)  by  inserting  (1)"  immediately  after 
■■(c)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

■■(2)  A  permit  may  be  issued  for  public  dis- 
play purposes  only  to  an  applicant  which 
offers  a  program  for  education  or  conserva- 
tion purposes  that,  based  on  professionally 
recognized  standards  of  the  public  display 
community,  is  acceptable  to  the  Secretary 


and  which  submits  with  the  permit  applica- 
tion information  indicating  that  the  appli- 
cant's facilities  are  open  to  the  public  on  a 
regularly  scheduled  basis  and  that  access  to 
the  facilities  is  not  limited  or  restricted 
other  than  by  the  charging  of  an  admission 
fee. 

"(3)  A  permit  may  be  issued  for  .scientific 
research  purposes  only  to  an  applicant 
which  submits  with  ita  permit  application 
information  indicating  that  fhe  tJJiing  is  re- 
quired to  further  a  bona  IM  scientific  pur- 
pose and  does  rwf  Involve  unnecessary  du- 
plication of  research.  No  permit  issued  for 
purposes  of  scientific  reaeaif  h  shall  author- 
ize the  killing  of  a  marine  mammal  unless 
the  applicant  demonstrates  that  a  nonlethal 
method  for  carrying  out  the  research  is  not 
feasible.  The  Secretary  shall  not  issue  a 
permit  for  research  which  involves  the 
lethal  taking  of  a  marine  mammal  from  a 
species  or  stock  designated  as  depleted, 
unless  the  Secretary  determines  that  the  re- 
sull.s  of  such  research  will  directly  benefit 
that  species  or  stock,  or  that  such  research 
fulfills  a  critically  important  re-search  need. 

(4kA)  A  permit  may  be  issued  for  en- 
hancing the  survival  or  recovery  of  a  species 
or  slock  only  with  respect  to  a  species  or 
slock  for  which  the  Secretary,  after  consul- 
tation with  the  Marine  Mammal  Commis- 
sion and  after  notice  and  opportunity  for 
public  comment,  has  first  determined  that— 

■  II)  taking  or  importation  is  likely  to  con- 
tribute significantly  to  maintaining  or  in- 
creasing distribution  or  numbers  necessary 
to  ensure  the  survival  or  recovery  of  the 
species  or  slock;  and 

■■(ii)  taking  or  importation  is  consistent  (I) 
with  any  con.servation  plan  adopted  by  the 
Secretary  under  section  115(b)  of  ihis  title 
or  any  recovery  plan  developed  under  sec- 
lion  4(f)  of  the  Endangered  Species  Act  of 
1973  for  the  .species  or  stock,  or  (II)  if  there 
is  no  conservation  or  recovery  plan  in  place, 
with  the  Secretary's  evaluation  of  the  ac- 
tions required  to  enhance  the  survival  or  re- 
covery of  the  species  or  stock  in  light  of  the 
factors  that  would  be  addressed  m  a  conser- 
vation plan  or  a  recovery  plan. 

"(B)  A  permit  issued  in  accordance  with 
this  paragraph  may  allow  the  captive  main- 
tenance of  a  marine  mammal  from  a  deplet- 
ed species  or  stock  only  if  the  Secretary  — 

■(i)  determines  that  captive  maintenance 
is  likely  to  contribute  to  the  survival  or  re- 
covery of  the  species  or  stock  by  maintain- 
ing a  viable  gene  pool,  increasing  productivi- 
ty, providing  biological  information,  or  es- 
tablishing animal  reserves: 

■■(ii)  determines  that  the  expected  benefit 
to  the  affected  species  or  stock  outweighs 
the  expected  lienefil  of  alternatives  which 
do  not  require  removal  of  animals  from  the 
wild;  and 

■■(iii)  requires  that  the  marine  mammal  or 
its  progeny  be  returned  to  the  natural  habi- 
tat of  the  species  or  stock  as  soon  as  feasi- 
ble, consistent  with  the  objectives  of  any  ap- 
plicable conservation  plan  or  recovery  plan, 
or  of  any  evaluation  by  the  Secretary  under 
subparagraph  (A). 

The  Secretary  may  allow  the  public  display 
of  such  a  marine  mammal  only  if  the  Secre- 
tary determines  that  such  display  is  inciden- 
tal to  the  authorized  maintenance  and  will 
not  interfere  with  the  attainment  of  the 
survival  or  recovery  objectives.". 

(eMl)  Section  101(a)(3)<B)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1371(a)(3)(B))  is  amended  by . inserting.  Im- 
mediately   after     'scientific    research    pur- 


poses", the  following:   "or  enhancing  the 
survival  or  recovery  of  a  species  or  stock". 

(3)  Section  102(b)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  UAC.  1372(b))  is 
amended  by  striking  "research"  and  insert- 
ing in  lieu  thereof  the  following:  "research, 
or  for  enhancing  the  survival  or  recovery  of 
a  species  or  stock,". 

(3)  Section  109(b)  of  the  Marine  Mumwml 
Protection  Act  cf  1972  (16  U.8.C.  1379(b))  Is 
amended— 

(A)  in  paragraph  (IKE),  by  striking  "re- 
search and  public  display  purposes"  and  in- 
serting in  lieu  j^ereof  the  following:  "re- 
search, public  display,  cr  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock";  and 

(B)  in  paragraph  (3)(B)(ii),  by  striking  "re- 
search or  public  display  purposes"  and  in- 
serting in  Ueu  thereof  the  following:  "re- 
search, public  display,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock". 

(4)  Section  202(aK2)  of  the  Marine 
Mammal  Pit)tection  Act  of  1972  (16  U.S.C. 
1402(aK2))  is  amended  by  inserting,  immedi- 
ately after  'scientific  research",  the  follow- 
ing: ',  public  display,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock". 

AtTTHOIIZATION  OF  APPKOPRIATIONS 

Sec.  6.  Section  7  of  ths  Act  entitled  "An 
Act  to  improve  the  operation  of  the  Marine 
Mammal  Protection  Act  of  1972.  and  for 
other  purposes",  approved  October  9.  1981 
(16  U.S.C.  1384  and  1407)  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  sentence:  "There  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce,  for  purposes  of  carrying 
out  such  functions  and  responsibilities  as  it 
may  have  been  given  under  such  title  (other 
than  section  C114(eH7)).|  114(e)(8)), 
$12,250,000  for  fiscal  year  1989.  $12,740,000 
for  fiscal  year  1990.  $13,250,000  for  fiscal 
year  1991,  $13,780,000  for  fiscal  year  1992. 
and  $14,331,000  for  fiscal  year  1993."; 

(2)  in  subsection  (b)— 

(A)  by  striking  "and"  immediately  after 
"1985,";  and 

(B)  by  striking  'and  1988"  and  inserting  in 
lieu  thereof  the  following:  "1988.  and  1989, 
$3,120,000  for  fiscal  year  1990.  $3,240,000  for 
fiscal  year  1991.  $3,370,000  for  fiscal  year 
1992,  and  $3,500,000  for  fiscal  year  1993"; 
and 

(3)  in  subsection  (c)— 

(A)  by  striking  'and"  immediately  after 
"1983,";  and 

(B)  by  striking  "and  1988"  and  inserting  in 
lieu  thereof  the  following:  "1988.  and  1989. 
$1,140,000  for  fiscal  year  1990,  $1,190,000  for 
fiscal  year  1991.  $1,230,000  for  fiscal  year 
1992.  and  $1,280,000  for  fiscal  year  1993". 

STUDY  ON  MDRTALrrY  OP  ATLAMTIC  DOLPHIN 

See.  7.  (a)  The  Secretary  of  Commerce 
shall  conduct  a  study  regarding  the  east 
coast  epidemic  during  1987  and  1988  which 
has  caused  substantial  mortality  within  the 
North  Atlantic  coastal  population  of  Atlan- 
tic bottle-nosed  dolphin.  The  study  shall  ex- 
amine— 

( 1 )  the  cause  or  causes  of  the  epidemic; 

(2)  the  effect  of  the  epidemic  on  coastal 
and  offshore  populations  of  Atlantic  bottle- 
nosed  dolphin; 

(3)  the  extent  to  which  pollution  may 
have  contributed  to  the  epidemic; 

(4)  whether  other  species  and  populations 
of  marine  mammals  were  affected  by  those 
factors  which  contributed  to  the  epidemic; 
and 

(5)  any  other  matters  pertaining  to  the 
causes  and  effects  of  the  epidemic. 

(b)  On  or  before  January  1.  1989.  the  Sec- 
retary shall  submit  to  the  Committee  on 


Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives a  plan  for  conducting  the  study 
required  in  subsection  (a). 

AMKHDlfKIITS  TO  FISHERMEN'S  PROTECTIVE  ACT 
OF  19«7 

Sec.  8.  (a)  Section  8(a)(4)  of  the  Fisher- 
men's Protective  Act  of  1967  (22  U.S.C. 
1978(a)(4))  is  amended  by  striking  "fish" 
and  inserting  in  lieu  thereof  "any". 
■  (b)  Paragraph  (4)  of  section  8(h)  of  the 
Fishermen's  Protective  Act  of  1967  (22 
U.S.C.  1978(h))  is  repealed. 

PRIBILOF  ISLAND  TRUST  FUNDS 

Sec.  9.  Section  206(e)(1)  of  the  Fur  Seal 
Act  of  1966  (16  U.S.C.  1166(eKl))  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "In  addition,  there  are  authorized 
to  be  appropriated  to  the  Secretary 
$3,200,000  for  fiscal  year  1989  and  $1,800,000 
for  fiscal  year  1990  to  be  used  for  the  pur- 
pose of  funding  the  Saint  Paul  Island  Trust, 
as  established  pursuant  to  subsection  (a)(1) 
of  this  [section. J  section,  and  $3,700,000  for 
fiscal  year  1990  to  be  used  for  the  purpose  of 
funding  the  Saint  George  Trust,  as  estab- 
lished pursuant  to  subsection  (aXlK". 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
support  of  this  legislation.  These 
amendments  to  the  Marine  Mammal 
Protection  Act  represent  many 
months  of  hard  work  by  the  Com- 
merce Committee,  of  which  I  am  a 
member.  I  believe  we  have  put  togeth- 
er a  good  bill,  a  fair  bill,  one  which  is 
consistent  with  the  preservation  goals 
of  the  act.  permits  the  contiiiiiation  of 
fishing  activities,  and  will  enable  us  to 
gather  far  more  information  than  we 
have  presently  on  the  interaction  be- 
tween humans  and  marine  mammals. 

The  first  major  issue  addressed  by 
these  amendments  involves  the  con- 
troversial and  emotional  issue  of  por- 
poise mortalities  that  occur  in  the  op- 
eration of  the  tuna  fishing  industry. 
In  the  years  since  MMPA  was  imple- 
mented, enormous  progress  has  been 
made  by  the  U.S.  tuna  fleet  in  reduc- 
ing porpoise  mortalities.  However,  un- 
regulated foreign  tuna  fleets  continue 
to  kill  tmacceptably  high  levels  of  por- 
poise in  their  operations.  Congress  hasf 
recognized  this  problem  for  some  time, 
passing  amendments  in  1984  that  im- 
posed import  restrictions  on  foreign 
nations  that  did  not  impose  standards 
comparable  to  those  adopted  by  the 
United  States  on  their  fleets.  Unfortu- 
nately, the  administration  has  been  in- 
excusably lax  in  implementing  these 
laws. 

In  order  to  address  this  continuing 
problem,  the  new  amendments  take  a 
two-pronged  approach.  First,  they 
bring  new  muscle  to  the  effort  to  bring 
foreign  fleets  into  compliance  with 
U.S.  standards.  These  amendments 
make  it  clear  that  "comparability" 
means  reduction  to  specific  mortality 
levels  by  dates  certain,  and  adoption 
of  observer  programs.  They  allow  the 
Secretary  to  initiate  embargo  proceed- 
ings against  coimtries  that  serve  as  in- 
termediaries by  exporting  tuna  from 
coimtries   whose   tima   fleets   fail   to 
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meet  the  new  standards.  Finally,  the 
Secretary  is  required  to  initiate  discus- 
sions with  other  nations,  through  the 
Inter-American  Tropical  Tima  Asso- 
ciation or  a  similar  organization,  for 
the  purpose  of  reducing  porpoise  mor- 
tality through  international  agree- 
ments. 

Second,  the  new  amendments  care- 
fully target  continuing  problem  areas 
in  the  U.S.  fleet.  Specifically,  the  Sec- 
retary is  directed  to  design  regulations 
that  will,  with  certain  exceptions,  ban 
the  sundown  sets  that  aie  associated 
with  high  porpoise  mortality.  The  Sec- 
retary is  also  directed  to  develop  and 
implement  a  system  of  performance 
standards.  This  will  allow  the  Secre- 
tary to  identify  those  skippers  or  ves- 
sels with  imusually  high  mortality 
records,  and  force  improvement  of 
their  performance.  Certain  types  of 
noise  harrassment  devices  are  banned, 
and  100  percent  observer  coverage  on 
all  vessels  is  required  through  1991.  Fi- 
nally, the  Secretary  is  directed  to  step 
up  scientific  research  efforts  to  identi- 
fy and  develop  alternative  fishing 
methods  for  the  tima  fleet. 

This  two-pronged  approach  of  put- 
ting pressure  on  foreign  industry  and 
further  improving  U.S.  industry  stand- 
ards will  provide  the  Secretary  with 
effective  tools  for  reducing  porpoise 
mortality.  I  want  to  make  it  clear  that 
in  my  capacity  as  a  member  of  the 
Senate  Commerce  Committee  I  wiU 
insist  on  rapid  and  forceful  implemen- 
tation of  this  program. 

Second,  there  are  amendments  per- 
mitting the  incidental  take  of  marine 
matimials  by  commercial  fishermen. 
Recent  litigation  successfully  chal- 
lenging the  issuance  of  an  incidental 
take  permit  to  the  Japanese  salmon 
fleet  has  placed  NOAA  in  the  position 
of  not  being  able  to  issue  incidental 
take  permits  to  the  bulk  of  the  com- 
mercial fishing  fleet  for  1989  unless 
the  law  is  changed.  This  is  a  particu- 
larly important  issue  in  the  North  Pa- 
cific, where  many  Washington  State 
vessels  fish,  because  of  the  potential 
for  interactions  with  marine  mammals 
such  as  stellar  sea  lions,  northern  fur 
seals,  and  killer  whales. 

This  potential  crisis  has  led  to  un- 
precedented negotiations  between  the 
commercial  fishing  industry  and  the 
conservation  community.  An  agree- 
ment was  hammered  out  during  the 
summer,  and  this  agreement  is  the 
foundation  of  the  commercial  fishing 
portion  of  our  bill.  Both  sides  are  to  be 
commended  for  their  willingness  to  ne- 
gotiate on  this  issue.  Certainly  the 
people  of  my  State,  with  their  strong 
interest  in  preserving  both  a  rare  and 
precious  marine  environment  and  a 
thriving  fishing  industry,  are  best 
served  when  competing  interests  can 
cooperate  in  this  fashion. 

The  crux  of  agreement  is  that  the 
industry  gets  to  fish  for  5  years  in 


1»-0W  0-89-46  (Ft  21) 


31100 


CONGRESSIONAL  RECORD— SENATE 


October  H,  1988 


nntnKo^   1L      1QOO 


31100 


CONGRESSIONAL  RECORD— SENATE 


October  14,  1988 


return  for  a  comprehensive  informa- 
tion gathering  program.  This  program 
will  require  extensive  reporting  of 
interactions  between  the  fishing  indus- 
try and  marine  mammals,  and  provides 
for  an  observer  program  for  specified 
fisheries.  It  also  provides  the  Secre- 
tary with  emergency  authority  to  deal 
with  potential  threats  to  marine 
mammal  populations,  and  provides  for 
establishment  of  an  information  man- 
agement system  to  analyze  and  proc- 
ess data  on  the  incidental  take  of 
marine  mammals.  PlnaUy,  new  specific 
timetable  and  procedures  are  provided 
for  the  Secretary  to  follow  In  conduct- 
ing status  reviews  and  preparing  con- 
servation plans  for  marine  mammals. 

The  program  set  up  by  this  legisla- 
tion will  require  significant  coopera- 
tion and  effort  from  all  involved,  and 
I'm  sure  both  sides  are  up  to  the  ti'sk. 
In  addition,  this  program  will  require 
a  significant  Federal  commitment  in 
terms  of  funding.  I  will  personally  do 
all  I  can  to  ensure  that  this  new  pro- 
gram receives  the  necessary  funds  to 
make  it  successful. 

Mr.  President,  this  bill  represents 
hard  work,  and  significant  efforts  to- 
wards compromise  and  cooperation  on 
the  part  of  many  Interest  groups.  I 
hope  that  most  of  these  groups  will 
recognize  these  amendments  as  the 
best  possible  agreement  at  this  time 
on  these  issues.  I  urge  my  colleagues 
to  give  it  their  strong  support. 

Mr.  INOUYE.  I  thank  the  Senator 
from  South  Carolina,  as  chairman  of 
the  Commerce  Committee,  for  his 
strong  support  of  S.  2810,  the  Marine 
Mammal  Protection  Act  Amendments. 
As  a  member  representing  one  of  the 
most  important  ocean  States,  I  am 
very  interested  in  the  protection,  pres- 
ervation and  informed  utilization  of 
this  most  important  resource. 

Mr.  HOLLINGS.  I  thank  the  Sena- 
tor from  Hawaii  for  his  remarks. 

Mr.  INOUYE.  I  would  like  to  take  a 
moment  to  discuss  the  amendment 
pertaining  to  the  issue  of  public  dis- 
play. The  amendment  language  states 
that  a  permit  for  public  display  may 
be  issued  "•  •  *  only  to  an  applicant 
which  offers  a  program  for  education 
or  conservation  purposes  •  •  •"  based 
on  the  professionally  recognized 
standards  of  the  public  display  indus- 
try. I  believe  thai  this  language 
strengthens  the  overall  bill  and  will  ul- 
timately lead  to  higher  standards  for 
public  display  of  marine  mammals. 

To  that  end  I  would  like  to  commend 
the  exemplary  program  recently  im- 
plemented by  Dolphin  Quest  at  the 
Hyatt  Regency  Wiakoloa  Resort  on 
the  Big  Island  of  Hawaii.  The  Dolphin 
Quest  Program  has  developed  the 
largest  and  most  natural  man-made 
dolphin  habitat  in  the  world  and 
offers  a  unique  education  and  conser- 
vation oriented  program  which  is  de- 
signed to  unite  the  dolphins  with  their 
human     counterp&rts     and     increase 


human  understanding  and  apprecia- 
tion for  the  dolphin. 

Mr.  HOLLINGS.  The  Senator  from 
Hawaii  has  brought  a  very  good  point 
to  our  attention.  The  Marine  Mammal 
Protection  Act  recognizes  that  marine 
mammals  play  an  Important  role  in 
marine  ecosystems  and  that  they  are 
significant  recreational  and  esthetic 
resources;  the  amendments  to  this  im- 
portant legislative  initiative  will 
strengthen  our  commitment  to  the 
more  intelligent  and  humane  treat- 
ment of  marine  mammals. 

Mr.  INOUYE.  I  thank  the  distin- 
guished Senator  from  South  Carolina 
for  engaging  in  this  discussion  with  me 
regarding  the  public  display  amend- 
ment in  S.  2810.  Moreover,  I  commend 
my  colleague,  the  Senator  from  Massa- 
chusetts, for  his  timely  Introduction  of 
this  bill  to  reauthorize  and  amend  the 
Marine  Manunal  Protection  Act. 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  bring  to  your  attention 
one  matter  which  is  not  addressed  in 
this  legislation.  Aleut  Natives  have 
been  harvesting  fur  seals  on  the  Pribi- 
lof  Islands  of  St.  Paul  and  St.  George 
since  1787.  During  virtually  the  entire 
period,  the  mainstay  of  the  local  econ- 
omy has  been  the  commercial  harvest 
of  Pribilof  fur  seals  for  their  valuable 
pelts. 

Today,  more  than  200  years  after 
their  forefathers  were  brought  to 
these  Alaskan  islands,  the  approxi- 
mately 800  residents  are  working  hard 
to  develop  an  economy  which  is  not 
dependent  on  that  harvest. 

I  would  appreciate  it  if  my  good 
friend,  the  chairman  of  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, would  be  willing  to  discuss 
this  situation. 

Mr.  HOLUNGS.  Mr.  President,  it 
would  be  a  pleasure  to  discuss  this 
matter  with  the  Senator  from  Alaska. 

Mr.  MURKOWSKI.  In  1983,  the  Pur 
Seal  Act  was  amended  to  terminate 
Federal  management  of  the  Pribilof 
Islands  and  of  associated  commercial 
sealing.  At  this  time,  a  trust  fund  was 
established  to  assist  island  residents  to 
develop  a  new  economic  base.  Two 
years  later,  the  conunercial  harvest 
was  discontinued.  Aleut  Natives  retain 
the  right,  however,  to  harvest  animals 
for  subsistence  purposes,  and  seal 
meat  remains  a  valued  staple  of  the 
Native  diet. 

At  the  present  time,  I  have  two  con- 
cerns regarding  the  situation  on  the 
Pribilof  Islands.  The  first  of  these  is  to 
ensure  full  utilization  of  animals  taken 
for  subsistence  purposes.  Including  the 
use  of  nonedible  byproducts.  Second,  I 
would  like  to  encourage  the  continued 
progress  of  island  residents  toward  es- 
tablishing a  self-sustaining  economic 
base. 

Mr.  HOLUNGS.  I  appreciate  the 
concerns  of  the  Senator  from  Alaska 
and  anticipate  that  these  issues  will  be 
discussed  fully  in  a  hearing  held  by 


the  Commerce  Committee  in  the  up- 
coming year.  In  addition.  I  urge  repre- 
sentatives of  Native  and  conservation 
organizations  to  develop  Joint  recom- 
mendations regarding  action  needed  to 
further  fur  seal  conservation  and  man- 
agement. I  am  aware  that  this  will  not 
be  an  easy  task.  For  that  reason,  I 
would  ask  the  interested  parties  to  ex- 
peditiously begin  the  discussions  re- 
quired to  arrive  at  such  joint  recom- 
mendations. 

Mr.  MURKOWSKI.  I  agree  with  the 
distinguished  chairman  of  the  Com- 
merce Committee  that  cooperative  dis- 
cussions are  a  promising  approach  to 
addressing  these  issues,  and  I  am 
grateful  for  his  suggestion  that  we 
may  anticipate  that  the  Commerce 
Committee  wiU  address  this  matter 
next  year.  I  thank  my  colleague  for 
engaging  in  this  discussion,  and  at  this 
time  would  like  to  express  my  strong 
support  for  the  legislation  under  con- 
sideration. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc, 
and  that  the  measure  be  advanced  to 
third  reading. 

THE  PRESIDING  OFFICER.  With- 
out, objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1044,  H.R. 
4189,  the  House  companion  bill. 

THE  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  to  au- 
thorize appropriations  to  carry  out  the 
Marine  Mammal  Protection  Act  of 
1972  for  fiscal  years  1989  and  1993. 

Mr.  HOLUNGS.  Mr.  President, 
today,  we  are  considering  the  Marine 
Mammal  Protection  Act  Amendments 
of  1988.  The  legislation  under  discus- 
sion is  an  amendment  in  the  nature  of 
a  substitute  to  H.R.  4189,  a  House- 
passed  bill  to  reauthorize  the  Marine 
Mammal  Protection  Act  [MMPAl.  The 
next  of  the  substitute  is  S.  2810.  a  bill 
similar  to  H.R.  4189.  which  was  intro- 
duced by  Senator  Kerry  and  reported 
favorably  by  the  Commerce  Commit- 
tee. This  legislation  reauthorizes  the 
MMPA  for  a  period  of  5  years,  amends 
the  act  to  provide  greater  protection 
for  marine  mammals,  and  allows 
American  fishermen  to  continue  oper- 
ations. The  text  reflects  careful  con- 
sideration and  balancing  of  the  diverse 
and  sometimes  divergent  viewpoints  of 
the  committee  members.  I  believe  the 
final  product  addresses  the  legitimate 
concerns  of  the  various  interest  groups 
which  participated  in  its  development. 

In  1972,  when  the  Congress  enacted 
the  MMPA.  there  was  considerable 
debate  over  how  far  we  should  go  in 
protecting  marine  mammals.  Some  en- 
vironmental      extremists       preferred 


October  U,  1988 


tough  restrictions  which  would  have 
crippled  our  domestic  fishing  industry. 
Not  suprisingly,  the  fishing  industry 
favored  no  regulations  at  all.  The 
debate  centered  on  striking  the  proper 
balance  between  our  national  desire  to 
both  protect  marine  mmnm^ig  and 
preserve  important  commercial  fisher- 
ies. After  long  deliberation,  we  finally 
reached  what  has  proven  to  be  an  ef- 
fective compromise.  The  number  of 
marine  mammals  taken  by  our  fisher- 
men has  been  reduced  dramatically 
without  seriously  damaging  the  eco- 
nomic viability  of  our  domestic  fishing 
fleet. 

In  the  years  since  1972.  the  central 
issue  has  changed  a  little.  In  reauthor- 
izing this  act,  we  must  again  strike  the 
proper  balance.  After  long  negotia- 
tions, I  believe  that  we  have  reached 
such  a  compromise.  Although  I  under- 
stand that  not  everyone  is  completely 
satisfied  with  all  aspects  of  this  bill, 
such  is  the  nature  of  a  compromise, 
and  I  am  pleased  to  support  the 
Marine  Mammal  Protection  Act 
Amendments  of  1988. 1  believe  this  bill 
will  fine  tune  the  MMPA.  increasing 
the  protection  afforded  to  marine 
mammals  without  hurting  the  com- 
petitiveness of  the  American  fishing 
industry. 

The  legislation  before  us  today  con- 
tains  amendments  to   three  existing 
statutes,  the  Marine  Mammal  Protec- 
tion Act  of  1972,  the  Fishermen's  Pro- 
tective Act  of  1967.  and  the  Pur  Seal 
Act    of    1966.    Amendments    to    the 
MMPA  include  the  following:  a  5-year 
limited  exemption  to  authorize  the  in- 
cidental take  of  marine  mammals  by 
commercial    fishermen;    measures    to 
reduce  the  number  of  porpoises  killed 
in  tuna  fishing  ojjerations  in  the  east- 
em  tropical  Pacific  Ocean  [ETP];  spe- 
cific   timetables   and   procedures   for 
conducting   marine   mammal   popula- 
tion reviews  and  preparing  conserva- 
tion  plans;  modifications  to  the  re- 
quirements for  scientific  research  and 
public  display  permits;  a  study  on  the 
recent  high  mortality  of  Atlantic  bott- 
lenose  dolphins;   and   a   5-year  reau- 
thorizaticm  of  appropriations  to  carry 
out     Federal     activities     under     the 
MMPA.  In  addition,  the  Fishermen's 
Protection  Act  is  amended  to  broaden 
the  embargo  authority  provided  under 
the  Pelly  amendment  to  include  any 
products.  Finally,  the  Fur  Seal  Act  is 
amended  to  include  additional  appro- 
priations  for   the  St.   Paul   and  St. 
George  Island  trusts. 

At  this  time,  I  would  like  to  discuss 
briefly  some  of  the  more  important 
provisions. 

Section  2  of  this  bill  would  establish 
a  5-year  interim  system  under  which 
commercial  fishermen  may  obtain  ex- 
emptions authorizing  the  incidental 
taking  of  marine  mammals  during 
fishing  operations.  The  need  for  such 
an  exemption  arose  following  recent 
court  decisions  which  threatened  to 
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close  down  several  West  Coast  fisher- 
ies. The  system  is  based  on  an  agree- 
ment reached  between  representatives 
of  the  fishing  industry  and  conserva- 
tion organizations  after  extensive  ne- 
gotiations. To  be  eligible  for  such  an 
exemption,  vessel  owners  must  meet 
certain  registration  and  reporting  re- 
quirements, based  on  the  frequency  of 
incidential    taking   within    a   fishery. 
There  is,  however,  no  intention  to  re- 
define the  original  terms  of  the  act, 
such  as  taking.  Fisheries  which  fre- 
quency take  marine  mammals  also  will 
be  required  to  participate  in  an  observ- 
er program.  The  goals  of  the  interim 
system  created  under  this  section  are 
to  collect  information  regarding  fish- 
ery-marine mammal  interactions  and 
to  develop  guidelines  governing  the  in- 
cidental  taking  of  marine  mammals 
beyond  the  5-year  scope  of  the  exemp- 
tion. I  commend  the  representatives  of 
both  the  fishing  industry  and  the  con- 
servation   organizations    upon    whose 
joint  recommendations  this  section  of 
the  legislation  is  based. 

Section  4  of  the  bill  addresses  the 
taking  of  porpoises  by  the  tuna  purse 
seine  fleet  in  the  ETP.  Earlier  this 
year,  the  Commerce  Committee  held  a 
hearing  to  examine  this  problem.  Wit- 
nesses testified  that,  although  the  U.S. 
tuna  fleet  had  reduced  their  catch  of 
porpoises  substantially,  foreign  fleets 
had   not   matched    those   reductions. 
Further     testimony     indicated     that, 
while  additional  decreases  in  porpoise 
mortality  were  desirable  and  possible 
within  the  U.S.  fleet,  the  foreign  fleet 
present  a  much  more  serious  threat  to 
porpoise  populations  and  should  be  re- 
quired to  meet  the  same  standards  as 
the  U.S.  fleet.  The  legislation  before 
us  defines  and  clarifies  comparability 
requirements  that  foreign  fleets  must 
meet  in  order  to  export  tuna  to  the 
United  States.   In  addition,   interme- 
diary nations  are  required  to  comply 
with  U.S.  embargoes  against  foreign 
fleets  that  do  not  meet  these  stand- 
ards. With  respect  to  domestic  regula- 
tions, the  bill  mandates  skipper  per- 
formance standards,  restricts  sundown 
sets,  bans  the  use  of  certain  explosive 
devices,  and  initiates  an  assessment  of 
alternative  methods  for  catching  tuna. 
These   steps   will   result   in   a   much 
stronger  program  to  protect  porpoises 
while    allowing    our    tuna    fleet    to 
remain  competitive. 

Section  5  of  the  bill  would  modify 
the  requirements  for  the  issuance  of 
public  display  and  scientific  research 
permits  and  authorize  the  issuance  of 
permits  for  enhancing  the  survival  or 
recovery  of  a  species  or  stock.  The  new 
provisions  would  provide  neteessary 
protection  for  marine  mamms^  con- 
sistent with  the  goals  of  the  MMPA, 
while  allowing  legitimate  scientific  re- 
search and  public  display  operations 
to  continue.  They  would  also  legalize 
certain  activities  beneficial  to  marine 
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mammals  that  are  currently  restrict- 
ed. 

Section  8  of  the  bill  amends  the 
Fisherman's  Protective  Act  to  broaden 
the  President's  discretionary  authority 
under  the  Pelly  amendment.  By  pro- 
viding authority  to  embargo  any  prod- 
uct from  a  nation  that  diminishes  the 
effectiveness  of  an  international  fish- 
ery conservation  program,  this  provi- 
sion increases  the  options  available  to 
the  President  to  encourage  interna- 
tional compliance  with  such  programs. 
The  importance  of  International  ef- 
forts in  protecting  whales  and  other 
fishery  resources  has  become  increas- 
ingly apparent  over  the  years,  and  this 
section  would  increase  the  effective- 
ness of  such  efforts. 

In  summary,  this  legislation  would 
strengthen  and  extend  the  protection 
afforded  to  marine  mammals  under 
the  MMPA  without  damaging  our  im- 
portant commercial  fisheries  or  re- 
stricting worthwhile  public  display 
and  scientific  research  activities. 
These  amendments  are  consistent 
with  the  original  goals  and  intent  of 
the  MMPA  and  would  facilitate  our  at- 
tempts to  meet  these  goals.  Passage  of 
this  bill  would  reaffirm  our  commit- 
ment to  preserving  and  protecting  this 
remarkable  group  of  animals.  I  urge 
my  colleagues  to  support  it. 

Mr.  BREAUX.  Mr.  President,  I  rise 
today  in  support  of  H.R.  4189,  the 
Marine  Mammal  Protection  Act 
Amendments  of  1988,  as  amended  by 
the  Senate.  The  Marine  Mammal  Pro- 
tection Act  [MMPA]  provides  impor- 
tant safeguards  for  the  conservation 
of  marine  mammals,  and  these  amend- 
ments further  strengthen  and  improve 
the  operation  of  this  act. 

The  amendments  before  us  today 
deal  primarily  with  two  issues.  First, 
the  amendments  set  up  a  system  for 
the  issuance  of  an  interim  exemption 
for  commercial  fisheries  other  than 
the  yellowfin  tuna  fishery  in  the  east- 
em  tropical  Pacific  Ocean.  Under  this 
interim  exemption,  certain  categories 
of  commercial  fisheries  would  be  re- 
quired to  undertake  additional  data 
collection,  registration,  reporting,  and 
observer  responsibilities  during  the  in- 
terim exemption  period.  The  permit 
requirements  and  incidental  take  pro- 
hibitions of  the  act  would  be  supersed- 
ed by  the  interim  exemption  through 
October  1,  1993. 

The  second  major  provision  of  the 
bill  involves  the  incidental  taking  of 
porpoise  in  the  course  of  fishing  for 
yellowfin  tuna  in  the  eastern  tropical 
Pacific  Ocean.  Mr.  President,  the  high 
level  of  porpoise  mortality  associated 
with  such  tuna  fishing  was  a  key  moti- 
vation for  congressional  passage  of  the 
original  Marine  Mammal  Protection 
Act  in  1972.  The  National  Marine 
Fisheries  Service  estimates  that  the 
domestic  tuna  industry  killed  or  seri- 
ously injured  368,000  porpoise  during 
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1972.  By  1987.  to  response  to  the 
lOiPA  and  due  to  the  aggressive  ef- 
forts of  the  U^.  tun*  todustry  to  de- 
velop and  Implement  techniques  and 
fishing  practices  to  dramatically  cut 
porpoise  mortality,  only  an  estimated 
13.992  porpoise  were  kiUed  or  seriously 
injured.  Thus,  porpoise  mortality  In 
1987  was  less  than  4  percent  of  the  es- 
timated mortality  a  decade  and  one- 
half  earlier.  A  96-percent  drop  In  Inci- 
dental mortality  Is.  In  my  view,  a  com- 
mendable record  of  achievement.  This 
is  an  industry  that  has  responded  con- 
structively and  positively  to  carry  out 
the  spirit  of  the  MMPA. 

The  progress  within  the  U.S.  tuna 
fleet  in  dramatically  reducing  porpoise 
mortality  was  recognized  by  the  Con- 
gress to  the  1984  MMPA  Amendments, 
which  provided  a  statutory  extension 
of  the  general  permit  issued  to  the 


value  to  substantially  reductog  por- 
poise mortality.  I  am  confident  that 
the  improvements  contatoed  to  this 
bill  will  be  persuasive  In  moving  other 
nations  to  adopt  programs  comparable 
to  that  developed  under  the  MMPA. 

Mr.  President,  many  Senators 
worked  diligently  to  produce  this  Im- 
portant legislation  and  to  see  it 
through  to  passage  today.  My  good 
friend  and  colleague  from  Massachu- 
setts. Senator  Kerry,  has  worked  tire- 
lessly to  our  effort  to  enact  this  legis- 
lation, and  he  has  my  appreciation  for 
his  significant  marine  mammal  conser- 
vation efforts.  The  distinguished 
chairman  of  the  committee.  Senator 
HoLUNCs.  Is  to  be  commended  for  his 
important  efforts  to  this  regard,  as  is 
my  good  friend,  the  Senator  from 
Alaska.  Senator  Sxrvms.  whose  under- 
standing of  the  fishing  todustry  and 


American  Tunaboat  Association.  The^  concern     for     the     conservation     of 
quoU  for  tocidental  take  under  twi^  marine  mammals  has  contributed  to 


permit  would  remato  to  effect  so  long 
as  the  todustry  continued  to  utilize 
the  best  marine  mammal  safety  tech- 
niques and  equipment  that  are  techno- 
logically and  economically  achievable. 
The  quoU  could  be  modified  only  if  It 
was  determtoed  that  the  level  of  toci- 
dental take  was  determtoed  to  have  a 
significant  adverse  effect  on  a  marine 
mammal  population. 

Unfortunately.  Mr.  President,  the 
record  of  most  other  nations  which 
conduct  yellowfto  tuna  flshtog  oper- 
ations to  the  eastern  tropical  Pacific  is 
sadly  lacking.  In  response  to  the  poor 
record  established  by  foreign  tuna 
fleets,  the  Congress  enacted  amend- 
ments to  the  MMPA  to  1984  which 
were  totended  to  assure  that  nations 
exporting  yellowfto  tuna  to  the  United 
States  would  implement  marine 
mammal  protection  measures  compa- 
rable to  those  required  of  the  U.S. 
fleet.  However,  the  national  martoe 
fisheries  service  has  failed  to  Imple- 
ment these  requirements  adequately. 
Data  from  1987  todicate  that  foreign 
tuna  fleets,  not  subject  to  regulation 
under  the  MMPA,  caught  60  percent 
of  the  tuna  to  the  eastern  tropical  Pa- 
cific, but  killed  over  80  percent  of  the 
porpoise.  Over  103,000  porpoise  are  es- 
timated to  have  died  to  1987  to  the 
course  of  yellowfto  tuna  fishtog  by 
foreign  fleets. 

Mr.  President,  the  problem  of  toci- 
dental take  of  marine  mammals  by  the 
foreign  yellowfto  tima  fleets  of  the 
eastern  tropical  Pacific  is  the  signifi- 
cant issue  that  must  be  addressed  if  we 
are  to  reduce  porpoise  mortality  fur- 
ther. The  bill  before  us  further 
strengthens  requirements  for  these 
foreign  vessels  If  the  countries  to- 
volved  are  to  conttoue  to  have  access 
to  the  U.S.  market  for  their  tuna  prod- 
ucts. Our  goal  must  be  to  encourage 
these  nations  to  implement  the  devel- 
opments to  gear  technology  and  flsh- 
tog practice  that  have  been  pioneered 
by  the  U.S.  fleet  and  that  have  proven 


the  sound  approach  cor.tatoed  to  this 
legislation.  I  sincerely  hope.  Mr.  Presi- 
dent, that  our  colleagues  in  the  House 
of  Representatives,  who  themselves 
are  to  be  commended  for  their  efforts 
on  this  Important  legislation,  will  rec- 
ognize the  careful  balance  and  com- 
promise reflected  to  the  Senate  bill 
and  will  move  quickly  to  adopt  this 
legislation. 

Mr.  KERRY  Mr.  President,  the  leg- 
islation before  us  today  Is  important 
legislation  to  reauthorize  the  Marme 
Mammal  Protection  Act.  This  act,  first 
enacted  in  1972  is  critical  for  the  pro- 
tection and  conservation  of  martoe 
mammals  which  are  so  essential  to  our 
martoe  ecosystem  as  well  as  enjoyed 
by  many  people  recreatlonally. 

The  bill  pending  before  the  Senate, 
is  the  result  of  tremendous  time  and 
effort  by  many  individuals.  This  docu- 
ment represents  a  bipartisan  and  bi- 
cameral effort  and  reflects  the  toput 
of  many  toterested  parties,  including 
the  fishing  Industry,  environmental- 
ists, the  admtoistratlon,  the  Martoe 
Mammal  Commission  and  virtually 
any  and  every  group  who  was  interest- 
ed in  this  reauthorization  process.  I 
would  like  to  offer  my  special  appre- 
ciation to  the  House  and  Senate  Com- 
mittee staff  both  minority  and  majori- 
ty—who is  marathon  sessions  during 
the  past  several  months  used  their  col- 
lective expertise  and  patience,  to  craft 
a  consensus  bill  from  which  the  legis- 
lation before  us  today.  Is  based. 

Sixteen  years  ago,  the  Marine 
Mammal  Protection  Act  was  enacted 
in  response  to  growing  public  concern 
at  that  time,  over  the  health  and  wel- 
fare of  marine  mammals,  from  seals  to 
whales  to  porpoise  to  manatees,  seal 
lions  and  many  more.  The  citizeft 
outcry  then,  brought  us  a  law  which 
today  protects  over  100  species  of 
marine  manunals.  The  act  has  proven 
successful  over  the  years  by  replenish- 
ing decltolng  species  of  martoe  mam- 
mals and  protecttog  others  from  ex- 


ttoction.  Probably  one  of  the  most  sig- 
nificant efforts  of  the  MMPA.  is  the 
moratorium  that  has  been  placed  on 
the  taking  and  the  harassment  of 
martoe  mammals  within  the  Jurisdic- 
tion of  the  United  States.  The  MMPA 
does  provide  limited  exemptions  where 
it  Is  both  appropriate  and  necessary, 
such  as  for  legitimate  scientific  re- 
search, display  for  education,  and  of 
course  tocidental  takes  by  commercial 
fishermen. 

The  legislation  that  we  are  consider- 
ing today  unanimously  passed  the 
Senate  Commerce  Committee  last 
month.  The  overwhelmtog  support 
behtod  it  reflects  the  maimer  to  which 
it  builds  upon  and  enhances  the  cur- 
rent act.  It  does  this  by  focustog  on 
and  making  changes  in  three  major 
areas:  problems  associated  with  the 
tima  fishery  to  the  Eastern  Tropical 
Pacific  as  it  relates  to  porpoise  mortal- 
ity; a  fisheries  agreement  regardtog 
the  Incidental  taktog  of  martoe  mam- 
mals by  commercial  fishermen;  and.  fi- 
nally, it  addresses  Issues  surroundtog 
scientific  research  and  public  display 
of  marine  mammals. 

The  issues  surroimdtog  the  mortali- 
ty of  dolphins  to  the  tuna  fishery  to 
the  Eastern  Tropical  Pacific  tETP]  are 
both  extremely  difficult  as  well  as  tre- 
mendously emotional.  It  is  estimated 
that  over  100,000  porpoise  are  killed 
each  year  in  the  ETP  by  both  the  for- 
eign and  the  domestic  tuna  fleet  with 
the  overwhelmtog  majority  betog 
killed  by  the  foreign  fleet.  Last  year 
for  example  60  percent  of  the  tuna 
caught  and  80  percent  of  porpoise 
killed  in  the  ETP  were  taken  by  for- 
eign fishermen.  Clearly,  the  focus  of 
the  problem  lies  with  the  foreign  fleet. 

In  1984  when  the  act  was  last  reau- 
thorized. Congress  made  a  number  of 
substantive  changes  designed  to  make 
the  foreign  fleet  more  accountable  and 
responsible.  Most  noteably  was  a  pro- 
vision which  ensures  that  nations  ex- 
porttog  tuna  to  the  United  States 
must  have  an  adequate  marine 
mammal  protection  program.  This  ob- 
jective was  to  be  achieved  through  an 
observer  program  withto  the  Inter- 
American  Tropical  Tima  Commission. 
Sadly,  however,  until  recently  the  ad- 
mtoistratlon. had  not  issued  or  even 
drafted  for  that  matter,  regulations 
putttog  to  place  many  ncessary  and 
Important  changes.  Building  on  what 
Congress  set  out  to  do  to  1984.  the  bUl 
that  we  are  considering  today  places 
new,  tougher  restrictions  on  foreign 
and  domestic  tuna  fishermen  who  kill 
dolphto.  These  changes  will  force  the 
foreign  fleet  to  lower  the  number  of 
dolphins  they  are  killing  by  ustog  com- 
parable regulations  and  methods  to 
their  fishery  as  well  as.  achieve  an  av- 
erage rate  of  tocidental  take  compara- 
ble to  the  U.S.  fleet.  In  addition,  the 
legislation   will   enable   the   domestic 


fleet  to  mtoimize  their  kill  even  fur- 
ther. 

Specifically,  this  legislation  wlU  re- 
quire foreign  fleets  to  cut  to  half  their 
mortality  rate  of  dolphto  by  the  end 
of  1989  and  by  the  end  of  the  1990 
fishtog  season  they  must  be  fully  com- 
parable with  the  U.S.  rate.  Any  for- 
eign nation  selling  their  tuna  to  U.S. 
markets  must  adopt  a  comprehensive 
dolphin  protection  program  which  ta- 
cludes  an  observer  coverage  program. 
Those  foreign  nations  which  do  not 
comply  will  have  their  tuna  baimed 
from  U.S.  markets.  In  addition,  any  to- 
termedlary  nation  selling  tuna  which 
does  not  come  under  a  comparable 
plan  will  also  be  banned.  Furthermore, 
withto  6  months  after  an  embargo,  the 
Secretary  must  certify  such  embargo. 
Such    certification    will    permit    the 
President  to  ban  fish  and  fish  prod- 
ucts   from    the    embargoed    nations 
under  provisions  In  the  Pelly  amend- 
ment. The  legislation  requires  the  Sec- 
retary   of   Commerce   to   enter   toto 
totemational  negotiations  aimed  at  es- 
tablishtog  worldwide  protection  of  dol- 
phins. 

On  the  domestic  side  it  must  be 
noted  that  the  U.S.  fleet  has  done  a 
commendable  if  not  exemplary  Job  to 
reducing  dolphin  mortality  stace  the 
act  was  first  established.  In  1972.  U.S. 
vessels  killed  roughly  368,600  dolphins 
and  last  year  the  number  had  de- 
creased to  an  impressive  14,000.  Clear- 
ly we  have  witnessed  a  respectable  re- 
duction, although  I  am  confident  that 
that  number  can  be  decreased  even 
further  and  our  legislation  will  provide 
the  domestic  fleet  with  the  necessary 
tools  to  do  just  that.  Through  an  all 
out  effort  of  education  and  new  gear 
technologies  fishermen  have  made 
this  very  responsible  achievement.  In 
1981.  Congress  imposed  an  annual 
quote  on  domestic  fishermen  of  20,500 
for  the  number  of  porpoise  allowed  to 
be  killed  aiid  I  am  pleased  to  say  that 
our  fleet  has  only  reached  that  level 
twice  to  the  past  decade.  In  talks  with 
the  todustry,  it  is  my  optoion,  that 
they  can  and  will  do  even  better  to  the 
future. 

To  that  end.  Mr.  President,  this  leg- 
islation also  makes  additional  changes 
to  the  1984  amendments  designed  to 
help  the  U.S.  fleet  lower  their  rate 
even  further.  It  requires  100  percent 
observer  coverage  on  all  U.S.  tuna 
boats  with  some  of  the  observers  par- 
ticipating to  the  lATTC  observer  pro- 
gram. This  will  enable  a  sound  data 
base  to  be  developed  on  the  rate  of 
wjprpoise  mortality.  After  2  years  the 
Secretary  may  determme  if  this  full 
level  of  coverage  is  still  necessary.  It 
places  a  ban  on  sundown  sets  begto- 
ntog  30  mtoutes  after  sundown.  In  this 
regard  it  requires  the  Secretary  to  pro- 
mulgate regulations  which  will  ensure 
that  the  backdown  procedure  during 
night  sets  is  completed  and  that  the 
rolltog  of  the  purse  setoe  net  to  sack- 
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up  has  begun  no  more  than  30  mtoutes 
after  simdown.   This   will   prevent  a 
higher  number  of  dolphto  from  betog 
killed.  Statistics  have  shown  that  dol- 
phto are  more  likely  to  die  to  the  nets 
at  night  when  it  is  too  dark  to  see  the 
dolphto  caught  in  the  nets.  It  directs 
the  Secretary  however,  to  develop  a 
system  to  which  exemplary  skippers 
can  apply  for  waivers  to  the  sundown 
provision  if  their  record  shows  that 
they  have  not  killed  porpoise  during 
night  sets.  This  is  to  be  determtoed  on 
a  trip  by  trip  basis,  based  on  data  that 
has  been  collected  on  observed  trips.  It 
establishes  a  system  of  performance 
standards  for  captains  to  which  the 
Secretary  and  other  skippers  wUl  de- 
termtoe  when  certato  skippers  are  kill- 
tog  porpoises  at  a  significantly  higher 
level  than  others  to  order  that  they 
can  be  educated,  reprimanded  and  if 
they  are  repeat  offenders,  suspension 
or  removal  of  their  license  is  also  pos- 
sible. The  legislation  requires  the  Sec- 
retary to  -ban  the  use  of  any  explosive 
devices  except  those  classified  as  class 
C  explosive  pest  control  devices  used 
during   tuna   fishtog.    The   Secretary 
shall  also  proscribe  regulations  effec- 
tive April  1.  1990,  to  prohibit  or  re- 
strict the  use  of  class  C  bombs,  unless 
the  Secretary,  through  a  study,  deter- 
mtoes  that  their  use  does  result  in 
physical  impairment  or  tocreased  mor- 
tality to  dolphins.  The  bill  also  directs 
the  National  Academy  of  Sciences  to 
study   and   devise   alternative   fishtog 
gear  that  could  be  used  by  fishermen 
to  reduce  dolphto  mortality.  Ptoally, 
the  legislation  asks  the  Secretary  to 
submit  a  report  to  Congress   before 
April  1992  on  the  results  of  efforts  re- 
quired by  the  legislation  to  reduce  dol- 
phto mortality  throughout  the  toter- 
ruitioiml  fleet.  If  the  mortality  rate 
has  not  been  reduced,  then  the  Secre- 
tary is  directed  to  recommend  to  Con- 
gress alternative  proposals  to  achieve 
the  goals  of  the  act.  Ptoally  to  the 
area  of  dolphto,  the  bill  directs  the 
Secretary  to  conduct  a  study  toto  last 
year's    death    of    bottlenose    dolphin 
which    washed    up    on    the    Atlantic 
coast. 

With  regard  to  the  problems  associ- 
ated with  incidental  taking  of  marine 
mammals  by  commercial  fishermen, 
this  legislation  is  designed  to  fix  and 
balance  the  need  for  protection  of  our 
martoe  mammals  with  the  abUity  of 
commereial  fisheries  to  operate  in  a 
responsible  manner.  The  act  currently 
prohibits  the  taktog  of  martoe  mam- 
mals, but  it  tocludes  procedures  under 
which  commercial  fisheries  can  receive 
general  permit  exemptions.  However, 
commercial  fishermen  may  not  be 
issued  permit  exemptions  for  the  inci- 
dental take  of  marme  mammals  that 
are  depleted.  All  general  permits 
issued  to  domestic  fisheries— except 
tima— expire  at  the  end  of  this  year. 
Northern  fur  seals  have  recently  been 
determtoed  as  depleted.  Furthermore, 


to  a  recent  court  ruling,  NOAA  is  now 
prohibited  from  Issuing  any  new 
permit  exemptions.  Therefore,  Mr. 
President  it  is  imperative  that  we  pass 
this  vital  legislation  today.  Otherwise, 
thousands  of  U.S.  fishermen  will  ftod 
themselves  tied  up  at  the  docks  at  the 
height  of  next  year's  fishtog  season. 

To  address  the  issue  of  declintog  and 
depleted  stocks  of  martoe  mammals, 
particularly  to  the  northern  pacific, 
this  legislation  establishes  a  5-year 
program  to  assess  fishery  and  martoe 
mammal  toteractions.  It  will  strength- 
en reporttog  and  verification  require- 
ments by  fishermen  as  well  as  improve 
statistical  information  gathering  so 
that  the  Secretary  will  better  be  able 
to  determtoe  the  status  of  many 
stocks,  and  develop  a  more  efficient 
system. 

The  Secretary  is  required  to  estab- 
lish a  system  which  identifies  the 
number  of  vessels  and  todividuals 
with:  frequent  incidental  taktogs  of 
martoe  mammals;  occasional  tociden- 
tal taktogs,  and  remote  tocidental  tak- 
togs. Those  with  frequent  and  occa- 
sional tocidental  taktogs  will  be  re- 
quired to  register  their  vessel  and  be 
subject  to  reporttog  requirements.  In 
addition,  vessels  with  frequent  taktogs 
could  be  subject  to  an  observer  cover- 
age program.  Based  on  all  the  appro- 
priate information,  the  Secretary  will 
establish  an  exemption  system.  If  a 
vessel  does  not  participate  in  the 
system  they  will  be  subject  to  a  penal- 
ty. If  they  do  not  comply  with  the  re- 
porting requirements  or  cooperate 
with  the  observer  program,  they  are 
subject  to  havtog  their  exemption 
permit  revoked. 

In  1990  the  chairman  of  the  Martoe 
Mammal  Commission  shall  transmit 
guidelmes  to  the  Secretary  governing 
the  incidental  taktog  of  marine  mam- 
mals. 

North  Pacific  fur  seals  and  Steller 
sea  lions  are  given  special  attention 
for  conservation  matters. 

With  regard  to  public  display  and 
scientific  research,  current  law  pro- 
vides that  permits  may  be  issued  for 
the  taking  or  importation  of  martoe 
mammals  for  this  use.  Permits  can 
not,  however  be  issued  for  enhanctog 
the  survival  ox  helping  to  recover  de- 
pleted stocks.  The  legislation  before  us 
today  adds  a  provision  to  allow  per- 
mits for  such  actions. 

Mr.  President,  this  consensus  bill  is  a 
compromise  between  many  parties.  In 
order  to  achieve  such  broad  support 
many  todividuals  have  had  to  come  to 
agreement  on  some  very  sensitive,  and 
emotional  issues.  I  believe  we  have 
been  successful  in  crafting  such  a  bill 
which  enjoys  broad  support.  And  I 
urge  my  colleagues  to  unanimously 
pass  this  legislation  which  saves  the 
lives  of  martoe  mammals  while  balanc- 
ing the  needs  of  our  commercial  fish- 
ing fleets. 
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Bir.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  be  stricken,  and  that 
the  text  of  S.  2810.  as  amended,  be 
substituted  in  lieu  thereof. 

The  PRESIDING  OFPICiai.  With- 
out objection,  it  is  so  ordered. 

Mr.  BTRD.  Kfr.  President.  I  ask 
unanimous  consent  that  the  House  bill 
be  advanced  to  third  reading,  and 
passed.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Bto.  President.  I  ask 
unanimous  consent  that  S.  2810  be  in- 
definitely postponed.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  con&ent  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SALT  RIVER  PIMA-MARICOPA 
INDIAN  RESERVATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commis- 
sion on  Indian  Affairs  be  discharged 
from  further  consideration  of  H.R. 
5066.  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5066)  to  add  additional  land  to 
the  Salt  River  Pima-Maricopa  Indian  Reser- 
vation in  Arizona,  and  for  other  purposes. 

•  Mr.  McCAIN.  Mr.  President.  I  would 
like  to  express  appreciation  to  my 
Senate  colleagues  for  passing  H.R. 
5066— a  bill  to  modify  a  portion  of  the 
south  boundary  of  the  Salt  River 
Pima-Maricopa  Indian  Reservation  in 
Arizona.  This  legislation  helps  clear 
the  way  for  vital  freeway  construction 
work  in  the  Phoenix  area. 

As  you  know.  Mr.  President,  Arizona 
is  one  of  our  Nation's  fastest  growing 
States.  Our  highway  and  transporta- 
tion needs  have  grown  commensurate- 
ly.  To  accommodate  this  rapid  growth, 
we  have  embarked  on  the  construction 
of  new  freeways  in  Phoenix  and  the 
surrounding  communities.  One  of  the 
vital  components  of  this  program  is 
the  Outer  Loop,  which  will  circle  the 
Phoenix  metropolitan  area,  relieving 
traffic  congestion  and  providing  easier 
access  to  crosstown  locations. 

An  8-mile  portion  of  the  Outer  Loop. 
Mr.  President,  known  as  the  Pima  Leg. 
will  be  constructed  on  tribal  lands  be- 
longing to  the  Salt  River  Pima-Marico- 
pa Indian  community.  House  bill  5066 
compensates  the  tribe  for  the  land  it 
will  relinquish  as  a  result  of  granting 
right-of-way  to  the  State.  Lands  now 
held  by  the  Bureau  of  Land  Manage- 
ment will  be  transferred  to  the  tribe, 
while  the  Bureau  will  receive  compen- 
sation from  the  State  of  Arizona. 


Mr.  President,  great  credit  is  due  the 
Salt  River  Pima-Maricopa  Indian  com- 
munity, the  State  department  of 
transportation,  the  Bureau  of  Land 
Management,  and  the  affected  land- 
owners for  their  cooperation  and  hard 
work  in  coming  to  the  fair  and  equita- 
ble arrangement  embodied  in  this  leg- 
islation. 

Passage  of  this  bill  keeps  the  tribe 
whole,  spares  many  homeowners  from 
the  prospect  of  displacement,  and 
paves  the  way  for  better  transporta- 
tion in  the  Valley  of  the  Sun. 

Again.  I  thank  my  colleagues  and 
those  without  whose  efforts  this  legis- 
lation would  not  be  possible.* 

The  PRESIDINO  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  a  third  time,  and 
passed. 


OFFICE  OF  ENVIRONMENTAL 
QUALITY  AUTHORIZATION 

Mr.  BYRD.  lAx.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  923. 

The  PRESIDING  OFFICER.  The 
bUl  wUl  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1792)  to  authorize  appropria- 
tions for  the  Office  of  Environmental  Qual- 
ity for  fiscal  years  1987.  1988.  and  1989. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Environment  and  Public  Works, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 
TITLE  I 

Sec.  101.  Section  204  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C. 
43441,  is  amended  by— 

ID  itriking  the  "and"  at  the  end  of  para- 
graph (7): 

121  striking  the  ".  "  at  the  end  of  paragraph 
/8)  and  insert  in  lieu  thereof  ":  and":  and 

i3>  adding  the  following  new  paragraph: 

"(91  to  promulgate  regulations  implement- 
ing the  National  Environmental  Policy  Act 
for  all  Federal  agencies,  including  independ- 
ent regulatory  commissions. ". 

Hsvicw  rvscnoNS  of  council 

Sec.  102.  (a)  AMENDMEffTS.— Section  204  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4344)  is  further  amended— 

(1)  by  inserting  "(at"  before  "It":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(bxi)  In  addition  to  any  other  review 
and  appraisal  carried  out  under  subsection 
(a)(3).  the  Council  sh(Ul  evaluate,  and  annu- 
ally report  in  writing  to  the  Congress  on  the 
results  of,  the  reviews  carried  out  by  Federal 
agencies  under  paragraph  (2)  and  may  in- 


clude in  the  report  such  recommendations 
for  legislation  as  the  Council  considers  ap- 
propriate regarding  issties  raised  incident  to 
the  evaluation. 

"(2)  Each  Federal  agency  shall  (i)  on  a 
continuing  t>asis  and  subject  to  such  guide- 
lines as  the  Council  shall  establish,  select 
and  review  a  statistically  significant 
random  sample  of  the  detailed  statements 
prepared  under  section  102(2X0  by  the 
agency  in  which  measures  were  specified  for 
the  mitigation  of  any  adverse  impact  on  the 
environment,  including  fish  and  wildlife 
populations  ajid  habitat,  that  was  predicted 
to  occur  as  a  result  of  the  agency  action; 
and  (ii)  promptly  submit  to  the  Council  all 
reviews  prepared  by  the  agency  under  this 
paragraph. 

"(3)  The  guidelines  established  by  the 
Council  under  paragraph  (2)  shall  require 
that  each  Federal  agency  review— 

"(A)  the  extent  to  which  the  mitigation 
measures  specified  in  the  statement  were  im- 
plemented in  connection  with  the  action; 

"IB)  the  accuracy  of  the  predicted  adverse 
impact  which  the  implemented  action  would 
have  on  the  environment,  including  fish  and 
wildlife  populations  and  hatritat;  and 

"(C)  the  effectiveness  of  the  implemented 
mitigation  measures. ". 

(b)  Initial  Reviews.— In  carrying  out  sub- 
section (b)  of  section  204  of  the  National  En- 
vironmental Policy  Act  of  1969  (as  added  by 
subsection  (a)),  each  Federal  agency,  within 
twenty-four  months  after  the  date  of  the  en- 
actment of  this  Act  shall— 

(1)  select  and  review  under  such  subsec- 
tion a  statistically  significant  random 
sample  of  detailed  statements  that  were  pre- 
pared for  appropriate  projects  which  were 
completed  before  such  dale  of  enactment; 
and 

(2)  submit  the  reviews  to  the  Council  on 
Environmental  Quality. 

Sec.  103.  Section  20S  of  the  Environmental 
Quality  Improvement  Act  of  1970,  as  amend- 
ed (42  U.S.C.  4374).  is  amended  by  adding 
the  following  new  subsection: 

"(e)  $750,000  for  each  of  the  fiscal  years 
ending  on  September  30.  1987,  1988.  and 
1989". 

Sec.  104.  A  State  or  interstate  water  pollu- 
tion control  agency  shall  notwithstanding 
any  other  provision  of  law,  have  one  year 
from  the  date  of  enactment  of  this  Act  to  sat- 
isfy the  certification  requirement  provided 
for  in  section  401  of  the  Clean  Water  Act  (33 
U.S.C.  134(a)(1))  with  respect  to  each  hydro- 
electric project  for  which  a  request  for  certi- 
fication had  been  made  pursuant  to  section 
401  of  the  Clean  Water  Act  but  for  which  no 
license  had  been  issued  prior  to  February  11. 
1987.  by  the  Federal  Energy  Regulatory 
Commission,  and  for  which,  prior  to  June 
10.  1987.  either— 

(1)  more  than  one  year  had  elapsed  since 
the  State  certifying  agency  had  received  a 
certification  request  and  the  State  has  nei- 
ther certified  nor  specifically  denied  certifi- 
cation, or 

(2)  the  State  agency  had  either  issued 
water  quality  certification  or  denied  certifi- 
cation, but  the  issuance  or  denial  occurred 
more  than  one  year  after  State  receipt  of  the 
request-  Provided,  That  any  such  loater  qual- 
ity certification  that  was  issued  or  denied 
by  a  State  or  interstate  water  pollution  con- 
trol agency  prior  to  such  date  of  enactment 
may,  at  the  election  of  the  State,  be  deemed 
to  have  t>een  issued  or  denied  on  such  date 
of  enactment 

Sec.  105.  Section  102(C)  of  the  National 
Environmental  Policy  Act  of  1969  is  amend- 


ed by  inserting  after  "actUmt"  the  following: 
"(including  extraterritorial  actions)". 

TITLE  ll-SPECIAL  USE  AIR  SPACE 
DEmnno/a 
Sec.  201.  As  used  in  this  Act- 
ID  "special  use  airspace"  ia  defined  in  ac- 
cofdance  with  regulations  promulgated  by 
the  Federal  Aviation  Administration; 

(2)  "expansion  of  a  special  use  airspace" 
means  any  increase  in  the  p/tysica/  dimen- 
sions of  a  special  use  airtpace  previously 
designated;  and 

(3)  "designated"  or  "designation"  meant 
allocated,  awarded,  set  aside,  granted,  or 
otherwise  made  available,  and  such  term  in- 
cludes the  expansion  of  a  special  tue  air- 
space. 

NOTIFICATION 

Sec.  202.  la)  Effective  upon  the  date  of  en- 
actment of  this  Act  in  the  administration  of 
the  provisions  of  section  102  of  the  National 
Environmental  Policy  Act  of  1969,  and  the 
laws  and  regulations  of  the  United  States  re- 
lating to  the  designation  of  military  special 
use  airspace  including  but  not  limited  to, 
prohibited  areas,  restricted  areas,  military 
operation  areaa  (including  but  not  limited 
to.  routes  for  military  training,  research,  de- 
velopment testing  and  evaluation),  the  Sec- 
retary of  Defense  shall  provide  notice  in 
writing  including  an  opportunity  to  com- 
ment on  any  such  proposed  special  use  air- 
space designation,  to— 

(D  the  Governor  of  any  State  whose  air- 
space is  sought  to  be  designated  as  special 
use  airspace; 

(2)  the  head  of  an  Indian  tribe  on  any 
Indian  lands,  if  such  lands  are  likely  to  be 
affected  by  any  such  designation;  and 

(3)  the  Secretary  of  the  Interior,  if  such 
designation  includes  airspace  above  any 
unit  of  the  National  Park  System,  the  Na- 
tional Wildlife  Refuge  System,  the  National 
Wild  and  Scenic  Rivers  System,  the  Nation- 
al Trails  System,  or  the  National  Wilderness 
Preservation  System  administered  by  the 
Department  of  the  Interior. 

(bt  In  addition  to  the  notice  required 
under  subsection  (a),  notice  of  any  signifi- 
cant proposed  designation  iTicluding  an  op- 
portunity to  submit  written  comments  shall 
be  published  in  newspapers  of  general  circu- 
lation (rather  than  legal  papers)  within  the 
affected  area. 

(c)  Upon  the  request  of  any  Governor 
made  within  thirty  days  following  the  re- 
ceipt of  a  proposed  designation  of  an  air- 
space pursuant  to  subsection  (a),  the  Secre- 
tary of  Defense  shall  hold  a  public  meeting 
and  consider  oral  and  written  comments 
prior  to  making  a  determination  with  re- 
spect to  such  designation. 

FAA  RESPONSIBIUTY 

Sec.  203.  (a)  The  AdminUtrator  of  the  Fed- 
eral Aviation  Administration  shall,  in  con- 
sultation with  the  Council  on  Environmen- 
tal Quality,  adopt  procedures  to  assure  that 
designations  of  special  use  airspace  are  in 
compliance  with  the  National  Environynen- 
tal  Policy  Act  of  1969  no  later  than  ninety 
days  after  enactment  of  this  section. 

(b)  The  Administrator  of  the  Federal  Avia- 
tion Administration  shcUl  establish  proce- 
dures for  the  review  of  each  special  use  air- 
space designation  not  less  than  every  three 
years.  If  in  the  course  of  any  such  review,  it 
is  determined  that  the  use  of  such  airspace 
cannot  justifu  the  continued  designation  of 
such  special  use  airspace,  such  designation 
shall  be  terminated  or  modified  by  the  Ad- 
ministrator. 
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AMENDMENT  NO.  3706 

(Purpose:  To  strike  Section  104.  insert  a 
substitute  and  strike  Section  105) 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  Baucus. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btrd].  for  Mr.  Badcus,  proposes  an  amend- 
ment numbered  3706. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered,. 

The  amendment  is  as  follows: 

On  page  7,  strike  "Sec.  104."  line  18 
through  line  15  on  page  8.  Insert  the  follow- 
ing: 

'Sec.  104.  (a)  A  State  or  interstate  water 
pollution  control  agency  shall,  notwith- 
standing any  other  provision  of  law,  have 
one  year  from  the  date  of  enactment  of  this 
Act  to  satisfy  the  certification  requirement 
provided  for  in  section  401  of  the  Clean 
Water  Act  (33  U.S.C.  134(a)(1))  with  respect 
to  each  hydroelectric  project  for  which  a  re- 
quest for  certification  had  been  made  pursu- 
ant to  section  401  of  the  Clean  Water  Act 
but  for  which  no  license  had  been  issued 
prior  to  February  11,  1987,  by  the  Federal 
Energy  Regulatory  Commis.<!ion  and  for 
which,  prior  to  June  10.  1987,  either— 

(1)  more  than  one  year  had  elapsed  since 
the  State  certifying  agency  or  interstate 
water  pollution  control  agency  had  received 
a  certification  request  and  the  agency  has 
neither  certified  nor  specifically  denied  cer- 
tification, or 

(2)  the  State  certifying  agency  or  inter- 
state water  pollution  control  agency  had 
denied  certification,  but  the  denial  occurred 
more  than  one  year  after  receipt  of  the  re- 
quest: 

Provided,  That  any  such  water  quality  certi- 
fication that  was  denied  by  a  State  certify- 
ing agency  or  interstate  water  pollution  con- 
trol agency  prior  to  such  date  of  enactment 
may,  at  the  election  of  the  agency  pursuant 
to  applicable  law,  be  deemed  to  have  been 
issued  or  denied  on  such  date  of  enactment. 
Provided  further.  That  the  provisions  of  this 
section  shall  not  apply  to  hydroelectric 
projects  No.  5797  and  No.  9260. 

(b)  With  respect  to  each  hydroelectric 
project  for  which  a  request  for  certification 
has  been  made  pursuant  to  section  401  of 
the  Clean  Water  Act  but  for  which  no  li- 
cense has  been  issued  as  of  the  date  of  en- 
actment of  this  Act,  and  for  which,  prior  to 
June  10,  1987,  a  water  quality  certification 
was  issued,  but  the  issuance  (xxurred  more 
than  one  year  after  agency  receipt  of  the  re- 
quest, such  certification  for  purposes  of  sec- 
tion 401  shall  be  deemed  to  have  been 
issued. 

On  page  8,  strike  "Sec.  105."  lines  16 
through  18. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  that  the  Senate  is  taking  up 
the  Office  of  Environmental  Quality 
reauthorization  today.  In  addition  to 
reauthorizing  appropriations,  this 
measure  contains  several  other  impor- 
tant environmental  provisions.  The 
bill  will  do  the  following: 

First,  it  amends  the  National  Envi- 
ronmental Policy  Act  to  specifically 
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authorize  the  Council  on  Environmen- 
tal Quality  to  issue  regulations  which 
are  binding  on  all  Federal  agencies 
and  independent  regulatory  commis- 
sions. This  provision  is  necessary  to 
settle  ongoing  disputes  about  the  legal 
basis  for  CEQ's  regulations  and  their 
applicability. 

Second,  it  contains  provisions  to  es- 
tablish a  monitoring  system  for  the 
environmental  Impact  statement  proc- 
ess. Agencies  will  be  required  to  evalu- 
ate a  sample  of  EIS's  for  their  predict- 
ed environmental  effects  against  the 
actual  effects  and  implementation  of 
environmental  mitigation  measures. 
Agencies  will  report  to  CEQ  on  the 
findings  and  CEQ  in  turn  will  report 
to  Congress. 

Third,  it  will  redress  a  problem  cre- 
ated by  a  Federal  Energy  Regulatory 
Commission  order  of  last  year  which 
reversed  the  Commission's  policy  on 
401  State  water  quality  certifications 
under  the  Clean  Water  Act.  Section 
401  of  the  act  provides  States  and 
interstate  authorities  one  year  to  cer- 
tify or  deny  requests  for  water  quality 
certifications.  Until  the  time  FERC 
issued  Order  No.  464,  the  Commission 
deemed  the  1-year  clock  to  nm  from 
the  time  a  State  had  enough  informa- 
tion to  proceed  with  the  certification 
request.  Order  No.  464  changed  that 
policy  to  start  the  clock  running  from 
the  time  the  State  actually  received 
the  request.  Further,  this  policy  was 
applied  retroactively  invalidating 
State  decisions  on  over  200  projects  in 
32  States. 

The  bill  as  amended  wUl  ensure  that 
in  cases  where  a  State  has  neither  cer- 
tified or  denied  a  project  or  has  denied 
a  project  and  more  than  1  year  has 
elapsed  prior  to  June  10,  1987,  an  addi- 
tional year  is  provided  for  a  State  to 
either  issue  or  deny  a  section  401 
water  quality  certification  under  the 
Clean  Water  Act.  As  originally  report- 
ed projects  that  were  licensed  after 
June  10,  1987  but  where  FERC  had 
deemed  the  section  401  waived  because 
more  than  1  year  had  elapsed  since 
the  request  for  certification  had  been 
made,  would  have  been  subjected  to  a 
possible  re-opening  of  the  license  even 
if  a  State  had  certified  the  project. 
Under  the  amendment,  projects  for 
which  licenses  have  been  issued  prior 
to  the  date  of  enactment  and  States 
that  had  already  acted  are  no  longer 
subject  to  this  provision.  In  the  case  of 
projects  where  State  has  certified  but 
more  than  1  year  has  elapsed  but 
FERC  has  not  completed  final  action 
on  the  license,  a  project  shall  be 
deemed  to  be  certified  on  the  date  of 
enactment.  It  is  the  intention  of  this 
amendment  that  all  projects  fully 
comply  with  all  applicable  require- 
ments of  the  Clean  Water  Act. 

I  would  like  to  commend  the  Senator 
from  Idaho,  Mr.  McK^itre,  for  his 
willingness  to  work  with  me  to  assure 
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that  a  fair  and  equitable  balance  is 
maintained  between  the  States  and 
FERC  where  both  parties  had  been 
operating  in  good  faith  to  achieve  the 
objectives  of  the  Clean  Water  Act  in 
the  development  of  hydroelectric 
power.  At  the  same  time,  licensees 
who  have  attempted  to  comply  with 
both  the  requirements  of  the  States 
and  FERC  are  not  subjected  to  having 
their  licenses  questioned. 

Fourth,  the  bill  will  require  im- 
proved environmental  compliance  on 
the  part  of  the  Federal  Aviation  Ad- 
ministration with  respect  to  the  Issu- 
ance of  special  use  airspace  designa- 
tions. 

It  Is  important  to  mention  what  the 
bill  as  amended  will  not  do.  S.  1792  as 
reported  by  the  Environment  and 
Public  Works  Committee,  contained  a 
provision  that  would  have  clarified 
NEPA's  applicability  to  major  Federal 
actions  regardless  of  where  the  actions 
took  place.  Since  it  has  become  clear 
that  Individual  actions  can  and  do 
have  an  affect  on  the  global  environ- 
ment. Federal  agencies  should  be  ap- 
plying the  same  level  of  environmental 
analysis  to  proposed  extraterritorial 
Impacts  as  they  do  to  those  within  our 
borders.  However,  it  appears  that  this 
provision  of  the  bill  would  be  an  obsta- 
cle to  successful  completion  of  legisla- 
tion this  year.  There  is  much  in  the 
bill  that  is  necessary  and  which  re- 
quires timely  enactment  and  imple- 
mentation. Therefore,  we  have  agreed 
to  delete  this  provision  of  S.  1792.  It  is 
my  intent  however  to  pursue  this  clar- 
ification further  in  the  coming  year. 

Mr.  REID.  Mr.  President,  the  crystal 
blue  skies  over  Nevada  are  filled  with 
the  wonders  of  nature.  A  visitor  can 
see  golden  eagles  as  they  soar  aigainst 
the  background  of  majestic  mountains 
in  the  Tojrabe  National  Forest  or  prai- 
rie falcons  as  they  swoop  through  the 
sundrenched  valleys  of  the  Mojave 
Desert. 

But  there  is  another  even  more 
common  site  in  the  airspace  above 
Nevada.  Supersonic  jets  with  their 
deafening  roars  fly  frequent  missions 
buzzing  over  the  people  and  wildlife 
who  live  below.  Our  nation's  top  pilots 
receive  their  training  in  Nevada's 
desert  skies.  We  Nevadans  are  proud 
of  our  contribution  to  the  Nation's 
strong  defense,  but  we  have  grown  to 
question  the  m'>thods  by  which  the 
Federal  Govenmient  takes  our  air- 
space. 

According  to  the  FAA,  nearly  40  per- 
sent  of  the  airspace  over  Nevada  is 
controlled  in  some  way  by  the  mili- 
tary. In  fact,  one  witness— Dr.  Richard 
Bargen— at  a  hearing  we  held  on  this 
issue  in  Sparks.  NV  testified  that  if 
military  training  routes  are  included, 
well  over  half  of  Nevada's  airspace  is 
controlled  by  the  military.  The  mili- 
tary has  been  able  to  take  Nevada's 
airspace  without  giving  the  people  of 
Nevada  a  meaningful  opportunity  to 


participate  In  the  process.  We  do  not 
question  the  mllitaxy's  needs,  but  as  I 
said  earlier,  we  have  come  to  question 
their  methods. 

As  I  have  studied  this  issue.  I  have 
learned  that  the  problem  Is  not  limit- 
ed to  Nevada.  From  Whidby  Island,  in 
Washington  State  to  Cape  Lookout 
National  Seashore  in  North  Carolina, 
the  military  continues  to  co-opt  our 
Nation's  airspace.  Since  1978.  when 
the  FAA's  present  system  of  designat- 
ing milltsiry  airspace  began,  the 
amount  of  military  special  use  air- 
space has  increased  by  34  percent  and 
presently  encompasses  over  1  million 
square  miles. 

In  August  of  this  year,  the  OAO 
issued  a  report  entitled  "Airspace  Use: 
FAA  Needs  to  Improve  its  Manage- 
ment of  Special  Use  Airspace."  The 
report  was  requested  by  Senator  Jesse 
Helms  of  North  Carolina.  The  reports 
findings  are  illuminating. 

According  to  the  GAO.  the  FAA  is 
not  effectively  managing  Special  Use 
Airspace.  Inefficient  and  inappropri- 
ate use  of  that  airspace  has  resulted. 
In  fact,  the  GAO  says  that  the  FAA 
cannot  effectively  manage  the  air- 
space or  review  its  use  because  it  does 
not  compile  sufficient  data  on  the  uti- 
lization of  special  use  airspace.  For 
this  same  reason,  the  FAA  cannot  de- 
termine whether  the  military  uses  the 
airspace  for  its  originally  designated 
purpose. 

In  1987.  the  Department  of  Navy 
hired  a  private  consultant  to  study  the 
use  of  airspace  controlled  by  the  Navy 
and  Marine  Corps.  The  study  was 
called  Project  Blue  Air.  This  study 
found  that  Navy  and  Marine  con- 
trolled special  use  airspace  was  used 
only  22  percent  of  the  reserved  time, 
and  the  airspace  was  often  used  for 
other  than  the  intended  purposes. 
Project  Blue  Air  concluded  that  "this 
abuse  creates  circumstances  that  justi- 
fy the  FAA  formally  asking  the  Navy 
to  revalidate  and  fully  Justify  its  re- 
quirements for  some  special  use  air- 
space." The  GAO  report  also  discusses 
the  issue  of  the  FAA's  failure  to  certi- 
fy compliance  with  the  National  Envi- 
ronmental Policy  Act. 

To  address  these  problems,  title  II  of 
S.  1792  requires  the  FAA  to  review 
current  special  use  airspace  designa- 
tions and  determine  whether  the  des- 
ignation continues  to  be  justified. 
Title  II  also  requires  the  FAA  to  certi- 
fy that  the  airspace  designation  com- 
plies with  the  National  Environmental 
Policy  Act.  In  addition,  title  II  sets  up 
a  system  requiring  notification  of  Gov- 
ernors Indian  Tribes  and  the  people  in 
the  area  of  each  proposed  special  use 
designation.  This  will  help  to  ensure 
that  all  interested  people  are  afforded 
the  opportunity  to  participate  in  the 
process. 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  support  S.  1792  authorizing 
appropriations  for  the  Office  of  Elnvi- 


ronmental  Quality  through  fiscal  year 
1989.  This  measure  includes  important 
provisions  to  improve  environmental 
compliance  in  special  use  airspace  des- 
ignations and  provides  States  addition- 
al time  to  complete  water  quality  certi- 
fications for  hydropower  projects  that 
were  caught  in  a  "catch  22"  as  the 
result  of  a  FERC  ruling  last  year. 

This  measure  also  amends  the  Na- 
tional Environmental  Policy  Act  to 
give  the  Council  on  Environmental 
Quality  a  clear  statutory  basis  for  issu- 
ing regulations  and  makes  the  regula- 
tions binding  on  all  Federal  agencies 
and  independent  regulatory  commis- 
sions. This  clarification  is  needed  be- 
cause CEQ's  authority  which  derives 
from  Executive  Order  11514  as  amend- 
ed by  Executive  Order  11991  has  on 
occasion  been  challenged.  Another 
provision  will  establish  a  procedure  for 
evaluating  the  accuracy  of  predicted 
environmental  effects  in  environmen- 
tal impact  statements  and  the  effec- 
tiveness of  mitigation  measures. 

S.  1792  as  reported  clarifies  the  ap- 
plication of  the  environmental  impact 
statement  process  to  major  Federal  ac- 
tions beyond  the  boundaries  of  the 
United  States.  An  amendment  being 
offered  today  deletes  the  "extraterri- 
torial actions"  language. 

While  I  regret  that  it  is  necessary  to 
drop  this  clarification,  it  became  clear 
that  if  we  were  to  see  a  bill  enacted 
this  year,  this  was  an  essential  com- 
promise. It  is  my  hope  that  as  the  20th 
anniversary  of  NEPA's  enactment  ap- 
proaches we  can  revisit  this  matter 
since  Federal  agencies  should  not  be 
applying  a  double  standard  to  the  en- 
vironmental effects  of  projects  under- 
taken abroad. 

Mr.  President,  S.  1792  as  amended  is 
a  good  environmental  measure  and  I 
urge  my  colleagues  to  support  it. 

Mr.  McCLURE.  Mr.  President,  it  is 
my  understanding  that  section  104  of 
S.  1792  is  not  intended  to  apply  to 
hydro  exemptions.  I  would  like  to  ask 
the  distinguished  chairman  of  the 
Committee  on  Environment  and 
Public  Works  as  to  whether  or  not  my 
understanding  is  correct? 

Mr.  BURDICK.  Mr.  President.  I 
would  resiMnd  to  the  senior  Senator 
from  Idaho  that  as  is  expressed  in  the 
statutory  language  and  explained  in 
the  accompanying  committee  report, 
the  committee  did  not  intend  that  the 
provisions  of  section  104  apply  to  ex- 
emptions from  licensing. 

Mr.  McCLURE.  I  thank  the  distin- 
guished chairman  of  the  committee 
and  the  manager  of  the  biU.  I  note 
that  the  committee  amendment  pro- 
vides a  specific  exemption  for  project 
number  5797  from  the  application  of 
section  104.  This  treatment  is  warrant- 
ed and  justified  because  this  project  is 
a  part  of  an  ongoing  FERC  environ- 
mental review  which  earlier  this  year 
resulted  in  the  issuance  of  a  draft  en- 
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vironmemtal  Impact  statement.  This 
ongoing  review  by  FERC  will  assure 
that  all  relevant  environmental  issues 
will  be  fully  considered  by  the  Com- 
mission before  it  acts  on  this  license 
application. 

Blr.  BURDICK.  I  thank  the  senior 
Senator  from  Idaho  for  his  explana- 
tion why  the  exemption  for  project 
5797  will  not  result  in  any  adverse 
Impact  on  the  environment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3706)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute amendment  as  amended. 

The  substitute  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  H.R.  2020,  the  House  compan- 
ion bill,  that  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  bill  will  be  stated  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJt.  2020)  to  authorize  appropria- 
tions for  the  Office  of  Envtronmental  Qual- 
ity for  fiscal  year  1987,  1988,  and  1989. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  be  stricken  and  that 
the  text  of  S.  1792,  as  amended,  be  in- 
serted in  lieu  thereof. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading 
of  the  bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  biU  was  read  the  third  time  and 
passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  biU 
was  passed,  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  923  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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sage  from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
22M)  entitled  "An  Act  to  amend  the  Natu- 
ral Oas  Pipeline  Safety  Act  of  1968  and  the 
Hasardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  fiscal 
year  1988  and  1989,  and  for  other  purposes", 
with  the  following  amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SECTION  I.  SHORT  TfrLE:  TABLE  OF  CONTEPJTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Pipeline  Safety  Reauthorization  Act 
of  1988 ". 

(b)  Table  of  Coktekts.— 

TITLE  I— NATURAL  GAS  PIPELINE 
SAFETY 
Sec.  101. 
Sec.  102. 


PIPELINE  SAFETY 
REAUTHORIZATION  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  2266. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 


Certificatlon  authority. 
State  notification  and  pipeline  in- 
ventory.        » 
Sec.  103.  SUte  enforcement. 
Sec.  104.  Qualifications  for  State  grant  pro- 
grams. 
Sec.  105.  Federal-SUte  cooperation  in  case 

of  accident. 
Sec.  106.  Increased  civil  penalties. 
Sec  107.  Destruction  of  signs  or  marlcers. 
Sec.  108.  Additional  inspection  and  testing. 
Sec.  109.  State  prenotlfication  of  testing. 
Sec.  110.  Authorization  for  appropriations. 


TITLE  II— HAZARDOUS  UQUID 
PIPELINE  SAFETY 

Sec.  201.  Certification  authority. 

Sec.  202.  SUte  notification  and  pipeline  in- 
ventory. 

Sec.  203.  State  enforcement. 

Sec.  204.  Qualifications  for  State  grant  pro- 
grams. 

Sec.  205.  Increased  civil  penalties. 

Sec.  206.  E>estruction  of  signs  or  markers. 

Sec.  207.  Additional  inspection  and  testing. 

Sec.  208.  State  prenotlfication  of  testing. 

Sec.  209.  Federal-State  cooperation  in  case 
of  tuxident. 

Sec.  210.  Authorization  for  appropriations. 

Sec.  211.  Carbon  dioxide. 

TITLE  HI— GENERALLY  APPLICABLE 
PIPELINE  SAFETY  PROVISIONS 

Sec.  301.  Grants-in-aid  authorization. 

Sec.  302.  Additional  hirings. 

Sec.  303.  Minimum   requirements   for  one- 
call  notification  systems. 

Sec.  304.  Internal  inspection  of  pipelines. 

Sec.  305.  Emergency    flow    restricting    de- 
vices. 

Sec.  306.  Feasibility  of  regulating  excava- 
tion activities. 

Sec.  307.  Pipeline  safety  instructors. 

Sec.  308.  Clarification      of      congressional 
intent. 

TITLE  rV— MOTOR  VEHICLE 
mPORMAnON  AND  COST  SAVINGS 
Sec.  401.  Transfer  of  titles   held  by   lien- 
holders. 

TITLE  I— NATURAL  GAS  PIPELINE 
SAFETY 

SEC  1«L  CERTinCATION  AUTHORITY. 

Section  3(aKl>  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App. 
1672(aMl))  is  amended  by  inserting  after 
the  second  sentence  the  following:  "Such 
standards  may  include  a  requirement  that 
all  individuals  responsible  for  the  operation 
and  maintenance  of  pipeline  facilities  be 
tested  for  qualifications  and  certified  to  per- 
form such  functions.". 


SEC  I«.  STATE  NOTIFICATION  AND  PIPELINE  IN- 
VENTORY. 

Section  3  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1672)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(e)  NonncATioH  Stahsaros.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  subsection,  the  Secretary  shall  estab- 
lish by  regulation  minimum  Federal  stand- 
ards requiring  operators  of  pipeline  facili- 
ties subject  to  this  Act  (to  the  extent  practi- 
cable) to  provide,  and  revise  as  necessary,  in- 
formation relating  to  the  operations  of  such 
facilities.  Such  information  shall  be  com- 
pleted and  maintained  and  be  provided, 
upon  request,  to  the  Secretary  and  an  ap- 
propriate official  of  a  State,  as  the  case  may 
be.  Such  information  shaU  Include  the  fol- 
lowing: 

"(1)  The  business  name,  address,  and  tele- 
phone number,  including  an  operations 
emergency  telephone  number,  of  the  opera- 
tor. 

"(2)  An  accurate  map  or  maps,  along  with 
an  appropriate  supplementary  geographic 
description,  showliig  the  location  of  major 
pipeline  faculties  Including  all  transmission 
lines  and  significant  distribution  lines,  of 
such  operator  in  the  State. 

"(3)  A  description  of  the  characteristics  of 
the  operator's  pipelines  within  the  State. 

"(4)  A  description  of  all  products  trans- 
ported through  the  operator's  pipelines 
within  the  State. 

"(5)  The  manual  which  governs  oper- 
ations and  maintenance  of  the  pipeline  fa- 
cilities located  in  the  State. 

"(6)  An  emergency  response  plan  describ- 
ing the  operator's  procedures  for  responding 
to  and  containing  releases,  including- 

"(A)  an  identification  of  specific  actions 
which  will  be  taken  by  the  operator  on  dis- 
covery of  a  release; 

"(B)  liaison  procedures  with  State  and 
local  government  agencies  for  emergency  re- 
sponse; and 

"(C)  communication  and  alert  procedures 
for  immediate  notification  of  State  and 
local  officials  at  the  time  of  any  release. 

"(7)  Any  other  Information  the  Secretary 
considers  useful  and  necessary  to  Inform 
the  States  of  the  presence  of  pipeline  facili- 
ties and  operations  within  their  boundaries. 
"(f)  PiPELiifE  Inventoby  Stawdaeds.— The 
Secretary  shall,  by  regulations,  establish 
minimum  Federal  standards  to  require,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  subsection,  operators  of  pipe- 
line facilities  subject  to  this  Act,  to  the 
extent  practicable,  to  complete  and  main- 
tain for  the  Secretary,  and  to  reviews  as  ap- 
propriate thereafter,  an  Inventory  with  ap- 
propriate information  with  respect  to  all 
types  of  pipe  used  for  the  transmission  of 
gas  In  such  operators's  system,  along  with 
additional  information  such  as  the  material 
history  and  the  leak  history  of  such  pipe. 
Such  Inventory  shall  exclude  equipment 
used  with  the  compression  of  gas.". 

SEC  103.  STATE  ENFORCEMENT. 

Section  5(a)(3)  of  the  Natiual  Gas  Pipe- 
line Safety  Act  of  1968  (49  UJS.C.  App. 
1674(a)(3))  is  amended  by  inserting 
"through  means  which  include  inspections 
conducted  by  State  employees  who  meet 
qualifications  established  by  the  Secretary 
imder  subsection  (d)"  after  "each  such 
standard". 

SEC  IM.  QUAUnCATIONS  FOR  STATE  GRANT  PRO- 
GRAMS. 

Section  5(d)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1674(d)) 
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Is  unended  by  adding  at  the  end  the  follow- 
ing new  paingraph: 

"(5)  QuAioFiCATioiis  rom  statx  gkajtt  pbo- 
oiAMS.— The  Secretary  may  establish  by  reg- 
ulation qualifications  for  States  to  meet  in 
order  to  participate  in  the  pipeline  safety 
grant  program  under  this  subsection.  tiK:lud- 
ing  qualifications  for  SUte  employees  who 
perform  inspection  activities  pursuant  to 
either  an  annual  certification  by  a  State 
agency  or  an  agreement  relating  to  Inspec- 
tion between  a  State  agency  and  the  Secre- 
tary. Such  regulations  may  take  into  ac- 
count the  experience  and  training  of  the 
State  employee,  may  mandate  training  or 
other  requirements,  and  may  provide  for 
conditional  approval  of  qualifications  pend- 
ing satisfaction  of  specified  requirements.". 

SEC.  IM.  PEOERAL-STATE  COOPEIUTION  IN  CASE 
or  ACCIDENT. 

Section  9  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1676)  is 
amended— 

(1)  by  inserting  "(a)  Gkneral  Ruli.— " 
before  "Whenever":  and 

(2)  by  adding  at  the  end  of  the  following 
new  subsection; 

"(b)  CooRDiWATiOM  Pkoceduihs.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  subsection,  the  Secretary,  after  con- 
sultation with  appropriate  State  officials, 
shall  establish  procedures  to  promote  more 
effective  coordination  between  the  agencies 
of  the  United  SUtes  and  of  the  States  with 
regulatory  authority  over  pipeline  facilities 
with  respect  to  responses  to  pipeline  acci- 
dents.". 

SEC.  IM.  INCREASED  CIVIL  PENALTIES. 

Section  IKaXl)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App. 
1679a(aKl))  is  amended— 

(1)  by  inserting  '.  after  notice  and  an  op- 
portunity for  a  hearing."  after  "Secretary"; 

(2)  by  striking  out  "Sl.OOO"  and  inserting 
in  lieu  thereof  "$10,000";  and 

(3)  by  striking  out  "$200,000"  and  insert- 
ing in  lieu  thereof  "$500,000". 

SEC.  1*7.  DESTRCCnON  OF  SIGNS  OR  MARKERS. 

Section  IKc)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1679a(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph; 

"(3)  Desthoctiom  or  sicws  or  makkers.— 
Any  person  who  willfully  and  knowingly  de- 
faces, damages,  removes,  or  destroys  any 
pipeline  sign  or  right-of-way  marker  re- 
quired by  Federal  law  or  regulation  shall, 
upon  conviction,  be  subject,  for  each  of- 
fense, to  a  fine  of  not  more  than  $5,000.  im- 
prisonment for  a  term  not  to  exceed  1  year, 
or  both.". 

SEC.  IM.  ADDITIONAL  INSPECTION  AND  TESTING. 

(a)  Inspection  and  Testing.— Section  13  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  App.  1680)  is  amended— 

(1)  by  inserting  "(a)  Pipeline  Operator's 
Responsibiuties.— "  before  "Each  person 
who  engages";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Secretary's  Responsibilities.— 
"(l)  In  General.— The  Secretary  shall  in- 
spect and.  as  appropriate,  shall  require  test- 
ing of  pipeline  facilities  subject  to  this  Act 
and  not  covered  by  an  agreement  or  certifi- 
cation under  section  5  to  ensure  the  safety 
of  such  pipeline  facilities.  To  the  extent  and 
in  such  amounts  as  are  provided  in  advance 
by  appropriation  Acts,  such  inspections 
shall  be  at  intervals  determined  under  para- 
graph (2)  but  no  less  frequently  than  once 
every  2  years  thereafter,  except  that  the 
Secretary  may  reduce  the  frequency  of  such 
inspections  with  respect  to  master  meter 


systems.  Such  inspections  shall  begin  as 
soon  as  feasible,  but  in  no  event  more  than 
1  year  after  the  date  of  the  enactment  of 
this  subsection.  Such  testing  shall  be  per- 
formed using  the  most  appropriate  technol- 
ogy practicable. 

"(2)  Criteria  por  prequenct  and  type.— 
The  frequency  and  type  of  inspection  and 
testing  under  this  subsection  -hoi!  be  deter- 
mined by  the  SecreUry  on  a  case-by-case 
basis  after  consideration  of  the  following 
factors: 

■•(A)  The  location  of  the  pipeline  facilities. 

"(B)  The  type.  size,  age,  manufacturer, 
method  of  construction,  and  condition  of 
the  pipeline  facilities. 

"(C)  The  nature  and  volume  of  the  male- 
rials  transported  through  the  pipeline  facili- 
ties and  the  pressure  at  which  they  are 
transported. 

"(D)  The  climatic,  geologic,  and  seismic 
characteristics  of,  and  conditions  (including 
soil  characteristics)  associated  with  the 
areas  in  which  the  pipeline  facilities  are  lo- 
cated, and  the  existing  and  projected  popu- 
lation and  demographic  characteristics  asso- 
ciated with  such  areas. 

"(E)  The  frequency  of  leaks,  if  any. 

■(F)  Any  other  factors  determined  by  the 
Secretary  to  be  relevant  to  the  safety  of 
pipeline  facilities.". 

(b)  Instrumented  Internal  Inspection 
Devices.— Section  3  of  such  Act  (49  U.S.C. 
App.  1672)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  Instrumented  Internal  Inspection 
Devices.— The  Secretary  shall,  by  regula- 
tion, establish  minimum  Federal  safety 
standards  requiring  that— 

"(1)  the  design  and  construction  of  new 
transmission  facilities,  and 

(2)  when  replacement  of  existing  trans- 
mission facilities  or  equipment  Is  required, 
the  replacement  of  such  existing  facilities, 
be  carried  out,  to  the  extent  practicable,  in 
a  manner  so  as  to  accommodate  the  passage 
through  such  transmission  facilities  of  in- 
strumented internal  inspection  devices 
(commonly  referred  to  as  "smari  pigs")."". 

(c)  Improvement  or  Master  Meter  Inspec- 
tion Program.- 

(1)  Study— The  Secretary  of  Transporta- 
tion shall  undertake  a  study  to  assess  the 
need  for  an  improved  inspection  program 
for  master  meter  systems. 

(2)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall 
submit  to  Congress  a  repon  detailing  the 
Secretary's  findings  under  paragraph  ( 1 )  to- 
gether with  any  recommendations  of  the 
Secretary  for  appropriate  legislation. 

SEC.  IW.  STATE  PRENOTIIICATION  Ol'  TESTING 

Section  14(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  168I(a)> 
is  amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  ""Prior  to 
requiring  such  testing,  the  Secretary  shall 
notify  the  appropriate  State  official  in  the 
SUte  in  which  the  affected  pipeline  facility 
is  located.". 

SEC   lie.  AITHORIZA-nON  FOR  APPROPRIATIONS. 

Section  17(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1684(a)> 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  ( 5 )  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  $3,733,000  for  the  fiscal  year  ending 

September  30.  1988: 


"(7)  $3,978,000  for  the  fiscal  year  ending 
September  30.  1989: 

"(8)  $4,086,000  for  the  fiscal  year  ending 
September  30,  1990;  and 

"(9)  $4,270,000  for  the  fiscal  year  ending 
September  30.  1991. 

The  Secretary  may  credit  to  any  appropria- 
tion authorized  under  this  subsection  funds 
received  from  non-Federal  sources  for  reim- 
bursement for  expenses  incurred  by  the  Sec- 
retary in  providing  training.  The  Secretary 
may  expend  in  fiscal  year  1989  or  fiscal  year 
1990  not  to  exceed  $50,000  of  funds  appro- 
priated pursuant  to  this  subsection  for  such 
fiscal  year  for  establishing  a  training  pro- 
gram for  persons  who  install,  operate,  and 
maintain  a  system  of  providing  natural  gas 
for  more  than  one  unit  in  a  definable  area 
(including  a  building  or  series  of  buildings,  a 
mobile  home  park  a  housing  project,  or  an 
apartment  complex)  through  use  of  a 
master  metering  system  in  lieu  of  separate 
meters.". 

TITLE  II-HAZARDOUS  UQUID 
PIPELINE  SAFETY 
SEC.  »1.  CERTIFICATION  AITHORITY 

Section  203(c)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  049  U.S.C.  App. 
2002(c))  is  amended  by  inseriing  after  the 
first  sentence  the  following:  "Such  stand- 
ards may  include  a  requirement  that  all  in- 
dividuals responsible  for  the  operation  and 
maintenance  of  pipeline  facilities  be  tested 
for  qualifications  and  certified  to  perform 
such  functions.". 

SEC.  tn.  STATE  NOTIFICATION  AND  PIPELINE  IN- 
VENTORY. 

Section  203  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  U.S.C.  App.  2002) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(i)  Notification  Standards.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  subsection,  Che  Secretary  shall  estab- 
lish by  regulation  minimum  Federal  stand- 
ards requiring  operators  of  pipeline  facili- 
ties subject  to  this  title  (to  the  extent  prac- 
ticable) to  provide,  and  revise  as  necessary, 
information  relating  to  operation  of  such  fa- 
cilities. Such  information  shall  l>e  complet- 
ed and  maintained  and  be  provided,  upon  re- 
quest, to  the  Secretary  and  an  appropriate 
official  of  a  State,  as  the  case  may  be.  Such 
information  shall  include  the  following: 

"(1)  The  business  name,  address,  and  tele- 
phone number,  including  an  operations 
emergency  telephone  number,  of  the  opera- 
tor. 

"(2)  An  accurate  map  or  maps,  along  with 
any  appropriate  supplementary  geographic 
description,  showing  the  location  of  major 
pipeline  facilities  of  such  operator  in  the 
SUte. 

•"(3)  A  description  of  the  characteristics  of 
the  operator's  pipelines  within  the  SUte. 

"(4)  A  description  of  all  products  trans- 
ported through  the  operator's  pipelines 
within  the  SUte. 

"(5)  The  manual  which  governs  oper- 
ations and  maintenance  of  the  pipeline  fa- 
cilities located  in  the  State. 

"(6)  An  emergency  response  plan  describ- 
ing the  operator's  procedures  for  responding 
to  and  containing  releases,  including— 

"(A)  an  identification  of  specific  actions 
which  will  be  taken  by  the  operator  on  dis- 
covery of  a  release; 

"(B)  liaison  procedures  with  State  and 
local  government  agencies  for  emergency  re- 
sponse: and 

"(C)  communication  and  alert  procedures 
for  immediate  notification  of  SUte  and 
local  officials  at  the  time  of  any  release. 


"(7)  Any  other  information  the  Secretary 
considers  useful  and  necessary  to  inform 
the  SUtes  of  the  presence  of  pipeline  facili- 
ties and  operations  within  their  boundaries. 

"(J)  PiPEUNE  Inventory  Stakdai  im.— The 
Secretary  shall,  by  regulation.  esUblish 
minimum  Federal  standards  to  require,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  subsection,  operators  of  pipe- 
line faculties  subject  to  this  tiUe,  to  the 
extent  practicable,  to  complete  and  ihain- 
tain  for  the  Secretary,  and  revise  as  appro- 
priate thereafter,  an  inventory  with  appro- 
priate infortnation  with  respect  to  all  types 
of  pipe  used  for  the  transmission  of  hazard- 
ous liquids  In  such  operator's  system,  along 
with  additional  information  such  as  the  ma- 
terial history  and  the  leak  history  of  such 
pipe.  Such  inventory  shall  exclude  equip- 
ment associated  only  with  the  pipeline 
pumps  or  storage  facilities. 

SEC  IM.  state  ENPORCEMEiVr. 

Section  205(aK3)  of  the  Hazardous  Uquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2004(a)(3))  is  amended  by  Inserting 
"through  means  which  include  inspections 
conducted  by  SUte  employees  who  meet 
qualifications  esUblished  by  the  Secretary 
under  subsection  (d)"  after  "each  such 
standard". 

SEC.  ZM.  QUAUFICATIONS  FOR  STATS  GRANT  PRO- 
CRAMS. 

Section  205(d)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2004(d))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  Qualifications  por  state  grant  pro- 
grams.—The  SecreUry  may  establish  by  reg- 
ulation qualifications  for  SUtes  to  meet  in 
order  to  participate  in  the  pipeline  safety 
grant  program  under  this  subsection,  includ- 
ing qualifications  for  SUte  employees  who 
perform  inspection  activities  pursuant  to 
either  an  annual  certification  by  a  SUte 
agency  on  an  agreement  relating  to  inspec- 
tion between  a  SUte  agency  and  the  Secre- 
tary. Such  regulations  may  take  into  ac- 
count the  experience  and  training  of  the 
SUte  employee,  may  mandate  training  or 
other  requirements,  and  may  provide  for 
conditional  approval  of  qualifications  pend- 
ing satisfaction  of  specified  requirements.". 

SEC.  2M.  increased  CIVIL  PENAL'HES. 

Section  208(a)(1)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App 
2007(aKl))  is  amended— 

(1)  by  inserting  ",  after  notice  and  an  op- 
portunity for  a  hearing,"  after  "Secretary": 

(2)  by  striking  out  "$1,000"  and  inserting 
in  lieu  thereof  "$10,000";  and 

(3)  by  striking  out  "$200.000'<^  and  insert- 
ing in  lieu  thereof  "$500,000". 

SEC.  ZM.  DESTRl'CTION  OF  SIGNS  OR  MARKER& 

Section  209(c)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2007(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)   DESTRTJCTION   op  signs  oh   MARKERS.— 

Any  person  who  willfully  and  knowingly  de- 
faces, damages,  removes,  or  destrojrs  any 
pipeline  sign  or  right-of-way  marker  re- 
quired by  Federal  law  or  regulation  shall, 
upon  conviction,  be  subject,  for  each  of- 
fense, to  a  fine  of  not  more  than  $5,000.  im- 
prisonment for  a  term  not  to  exceed  1  year, 
or  both,". 

SEC.  M7.  ADDmONAL  INSPECTION  AND  TESTING. 

(a)  Inspection  and  Testing.— Section  210 
of  the  Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  (49  U£.C.  App.  2009)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  Secretary's  Responsuiuties.— 
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"(1)  In  general.— The  Secretary  shall  in- 
spect and.  as  appropriate,  shall  require  test- 
ing of  pipeline  facilities  subject  to  this  title 
and  not  covered  by  an  agreement  or  certifi- 
cation under  section  205  to  ensure  the 
safety  of  such  pipeline  faculties.  To  the 
extent  and  in  such  amounts  as  are  provided 
in  advance  by  appropriation  Acts,  such  in- 
spections shall  be  at  intervals  determined 
under  paragraph  (2)  but  no  less  frequently 
than  once  every  2  years  thereafter.  Such  in- 
spection shall  begin  as  soon  as  feasible,  but 
In  no  event  more  than  1  year  after  the  date 
of  the  enactment  of  this  subsection.  Such 
testing  shall  be  performed  using  the  most 
appropriate  technology  practicable. 

"(2)    CTRITERIA   FOR    FREQUENCY   AND   TYPE.— 

The  frequency  and  type  of  inspection  and 
testing  under  this  subsection  shall  be  deter- 
mined by  the  Secretary  on  a  case-by-case 
basis  after  consideration  of  the  foUowing 
factors: 

"(A)  The  location  of  the  pipeUne  faculties. 

"(B)  The  type,  size,  age,  manufacture, 
method  of  construction,  and  condition  of 
the  pipeline  faculties. 

"(C)  The  nature  and  volume  of  the  mate- 
rials transported  through  the  pipeline  facul- 
ties and  the  pressure  at  which  they  are 
transported. 

"(D)  The  climatic,  geologic,  and  seismic 
characteristics  of.  and  conditions  (including 
sou  characteristics)  associated  with  the 
areas  in  which  the  pipeUne  faculties  are  lo- 
cated, and  the  existing  and  projected  popu- 
lation and  demographic  characteristics  asso- 
ciated with  such  areas. 

"(E)  The  frequency  of  leaks,  if  any. 

"(F)  Any  other  factors  determined  by  the 
Secretary  to  be  relevant  to  the  safety  of 
pipeline  facilities.". 

(b)  Instrumented  Internal  Inspection 
Devices.— Section  203  of  such  Act  (49  U.S.C. 
App.  2002)  is  amended  by  inserting  at  the 
end  the  foUowing  new  suteection: 

"(k)  Instrumented  Internal  Inspection 
Devices.— The  Secretary  shall,  by  regula- 
tion. esUblish  minimum  Federal  safety 
standards  requiring  that— 

"(1)  the  design  and  construction  of  new 
pipeline  faciUties,  and 

"(2)  when  the  replacement  of  existing 
pipeline  faculties  or  equipment  is  required, 
the  replacement  of  such  existing  faculties, 
be  carried  out,  to  the  extent  practicable,  in 
a  manner  so  as  to  accommodate  the  passage 
through  such  pipeline  faculties  of  instru- 
mented internal  inspection  devices  (com- 
monly referred  to  as  "smart  pigs').". 

(c)  Technical  Correction.— Section  210  of 
such  Act  (49  U.S.C.  App.  2009)  is  amended 
by  striking  the  last  sentence  of  subsection 
(cK3)  and  inserting  such  sentence  at  the  end 
of  subsection  (a). 

SEC.  208.  state  PRENOTIFICATION  OF  TESTING. 

Section  211(a)  of  the  Hazardous  Liquid 
PipeUne  Safety  Act  of  1979  (49  U.S.C.  App. 
2010(a))  is  amended  by  inserting  after  the 
first  sentence  the  foUowing  new  sentence: 
"Prior  to  requiring  such  testing,  the  Secre- 
tary shaU  notify  the  appropriate  SUte  offi- 
cial in  the  SUte  in  which  the  affected  pipe- 
line faculty  is  located.". 

SEC.  ZW.  FEDERAUSTATE  COOPERATION  IN  CASE 
OF  ACCIDENT. 

Section  212  of  the  Hazardous  Liquid  Pipe- 
Une Safety  Act  of  1979  (49  U.S.C.  App.  2011) 
Is  amended  by  adding  at  the  end  the  foUow- 
ing new  subsection: 

"(d)  Coordination  Procedures.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  subsection,  the  Secretary,  after  con- 
sulUtion  with  appropriate  SUte  officials, 
shaU  esUblish  procedures  to  promote  more 
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effective  coordinaUon  between  the  agencies 
of  the  United  SUtes  and  of  the  SUtes  with 
regulatory  authority  over  pipeline  faciUties 
with  respect  to  responses  to  pipeline  acci- 
dents.". 

SEC.  ZI«.  AUTHORIZA'nON  FOR  APPROPRIA'HONa 

Section  214(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App 
2013(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  In  Ueu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  foUowing: 
•■(6)  $921,000  for  the  fiscal  year  ending 

September  30.  1988; 

"(7)  $995,000  for  the  fiscal  year  ending 
September  30,  1989; 

••(8)  $'.021,000  for  the  fiscal  year  ending 
September  30,  1990;  and 

"(9)  $1,067,000  for  the  fiscal  year  ending 
September  30.  1991. 

The  Secretary  may  credit  to  any  appropria- 
tion authorized  under  this  subsection  funds 
received  from  non-Federal  sources  for  reim- 
bursement for  expenses  incurred  by  the  Sec- 
retary in  providing  training.". 

SEC.  Zl  I.  CARBON  DIOXIDE. 

(a)  Regulation.— The  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2001  et  seq.)  is  further  amended  by  adding 
at  the  end  the  foUowing  new  section: 

"SEC.  Z19.  CARBON  DIOXIDE. 

"(a)  General  Rule.— In  addition  to  haz- 
ardous Uquids.  the  Secretary  shaU  regulate 
under  this  title  carbon  dioxide  which  is 
transported  by  pipeline  facilities. 

"(b)  Regulations.— The  Secretary,  as  nec- 
essary and  appropriate.  shaU  amend  regula- 
tions issued  with  respect  to  hazardous  Uq- 
uids under  this  title  and  shaU  issue  new  reg- 
ulations to  ensure  the  safe  transporUtion  of 
carbon  dioxide  by  pipeline  faculties.". 

(b)  Conforming  Amendment.— The  Uble 
of  contents  in  section  Kb)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  is  amend- 
ed by  inserting 

'Sec.  219.  Carbon  dioxide." 

after 

"'Sec.  218.  Savings  provisions.". 

(c)  Effective  DA"rE.— Section  219(a)  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979,  as  added  by  subsection  (a)  of  this  sec- 
tion, shall  take  effect  18  months  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  III-GENERALLY  APPLICABLE 
PIPELINE  SAFETY  PROVISIONS 
SEC.  301.  GRANTS-IN-AID  AUTHORIZATION. 

(a)  In  General.— Subsection  (c)  of  section 
17  of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  U.S.C.  App.  1684)  is  amended— 

( 1 )  by  strUung  "and"  after  "September  30, 
1986.";  and 

(2)  by  inserting  "",  $5,000,000  for  the  fiscal 
year  ending  September  30,  1988,  $5,500,000 
for  the  fiscal  year  ending  September  30, 
1989,  $5,500,000  for  the  fiscal  year  ending 
September  30,  1990,  and  $5,500,000  for  the 
fiscal  year  ending  September  30,  1991"  after 
"September  30,  1987". 

(b)  Maximum  Allocation  on  Indirect  Ex- 
penses.— 

(1)  In  General.— Subsection  (d)  of  such 
section  is  amended  by  inserting  "(1)  Set 
aside  for  hazardous  liquid  grants-in-aid 
PROGRAM.—"  before  "Not  less  than"  and  by 
adding  at  the  end  thereof  the  foUowing  new 
paragraph: 

'"(2)  Maximum  allocation  to  indirect  ex- 
penses.—Not  more  than  20  percent  of  the 
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amount  of  m  pipeline  safety  grant  made  to  a 
State  under  aection  S<d)  of  this  Act  and  sec- 
tion 205(d)  of  the  Hazardous  Pipeline 
Safety  Act  of  1979  may  be  allocated  to  indi- 
rect expenses.". 

(2)  CoNFoaxiitG  AMKifDifKirTS.— Such  sub- 
section Is  further  amended— 

(A)  by  Inserting  ■LmrrATiON  oh  Grahts- 
iK-AiD  PuifDs.— "  after  "(d) '  the  first  place 
It  appears:  and 

(B)  by  indenting  paragraph  (1).  as  desig- 
nated by  this  subsection,  and  aligning  such 
paragraph  with  paragraph  (2)  of  such  sec- 
tion, as  added  by  this  subsection. 

(c)  ABDmowAL  PuKDiwc.— Such  section  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Additional  PnKDiiio.— 

"(1)  Additiokal  graht  ruifDS.— The  Secre- 
tary shall  make  available  for  grants  to  the 
States  any  funds  appropriated  for  fiscal 
years  1986  and  1987  which  have  not  been 
expended  in  making  grants  under  section 
5(d)  of  this  Act  and  section  205(d)  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (49  US.C.  App.  2004(d)). 

•'(2)  EuciBiLiTY.— Grants  made  under  this 
subsection  shall  be  avaUable  to  SUtes  which 
in  1988  or  thereafter  (A)  undertake  new  re- 
sponsibilities under  section  5(a)  of  this  Act 
or  section  205(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979.  or  (B)  Imple- 
ment a  one-call  damage  prevention  program 
established  under  State  law. 

"(3)  LiMiTATiOHS.— Nothing  in  this  subsec- 
tion shaU  result  in  any  Sute  receiving  grant 
funds  under  this  Act  or  under  the  Hazard- 
ous Uquid  Pipeline  Safety  Act  of  1979  in 
excess  of  50  percent  of  Its  allowable  pipeline 
safety  costs.  No  SUte  shall  receive  funds 
under  this  subsection  in  excess  of  $75,000. 

■  (4)  AvAiLABiUTY.— Funds  made  available 
under  this  sutisection  shall  remain  available 
until  expended. '. 

sec.  3M.  ADOmONAL  HIKINGS. 

Section  17  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1684)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(f)  Additional  Hiring.— For  purposes  of 
hiring  8  additional  inspectors  to  carry  out 
inspections  under  section  13(b)  of  this  Act 
and  section  210(d)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  and  necessary 
support  staff,  there  Is  authorized  to  be  ap- 
propriated $500,000  for  fiscal  year  1989.  For 
purposes  of  retaining  the  persons  hired 
under  the  preceding  sentence  and  for  hiring 
8  additional  inspectors  to  carry  out  such  in- 
spections and  necessary  support  staff,  there 
is  authorized  to  be  appropriated  $1,000,000 
for  fiscal  year  1990.  For  purposes  of  retain- 
ing the  persons  hired  under  the  two  preced- 
ing sentences,  there  is  authorized  to  be  ap- 
propriated $1,000,000  for  fiscal  year  1991. '. 

SEC.  M3.  MINIMI  M  REQIIREMENTS  FOR  ONE -CAI.I. 
NOnFlCATION  SYSTEMS. 

(a)  Requirsmznt  and  Grant  Program.— 
The  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  U.S.C.  App.  1671-1686)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
-sec.  za  MiNiMiM  REQi  irements  for  one-call 

NOTIFICATION  SYSTEMS. 

"I  a)  State  Adoption  or  System.— In 
making  allocations  under  section  5  of  this 
Act.  and  under  section  205  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979.  the  Sec- 
retary shall  consider  whether  a  State  has 
adopted  or  is  seeking  adoption  of  a  one-call 
notification  system  under  sut>sectlon  (b).  If 
the  Secretary  determines  that  any  State  has 
not  adopted,  and  Is  not  seeking  adoption  of. 
such  a  system,  such  State  may  not  receive 


the  full  reimbursement  under  such  sections 
to  which  It  would  otherwise  be  entitled. 

"(b)  Onx-Call  Notification  Systems.— 
Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
shall  Issue  regulations  esUblishing  mini- 
mum Federal  requirements  for  establish- 
ment and  operation  of  one-call  notification 
systems  for  adoption  by  States  as  described 
in  subsection  (a)  relating  to  notification  of 
operators  of  pipeline  facilities  of  activities 
in  the  vicinity  of  a  pipeline  facility  which 
could  thr  iten  the  safety  of  such  facility. 
Such  regulations  shall  Include,  but  not  be 
limited  to.  the  following: 

"(DA  requirement  lliat  the  system  or  sys- 
tems apply  to  all  areas  of  the  State  contain- 
ing underground  pipeline  facilities. 

"(2)  A  requirement  that  any  person  in- 
tending to  engage  in  any  activity,  as  deter- 
mined by  the  Secretary,  which  could  cause 
physical  damage  to  an  underground  pipeline 
facility  must  contact  the  appropriate  one- 
call  notification  system  to  determine  If 
there  are  underground  pipeline  facilities 
present  in  the  area  of  the  Intended  activity. 

"(3)  A  requirement  that  all  operators  of 
underground  pipeline  facilities  participate 
in  an  appropriate  one-call  notification 
system. 

"(4)  Qualifications  for  operation  of  such  a 
system  whether  by  operators  of  pipeline  fa- 
cilities, private  contractors,  or  State  or  local 
agencies. 

"(5)  Pr<x»dures  for  advertisement  and 
notice  of  the  availability  of  such  a  system. 

"(6)  Requirements  for  the  information  to 
t>e  provided  by  persons  contacting  the 
system  under  paragraph  (2). 

■•(7)  Requirements  for  the  response  of  the 
operator  of  such  notification  system  and  of 
the  operator  of  the  pipeline  facility  after 
contact  by  a  person  under  this  subsection. 

"(8)  A  requirement  that  each  State  deter- 
mine whether  the  notification  system  will 
be  toll  free  or  not. 

■<9)  Requirements  for  sanctions  substan- 
tially the  same  as  are  provided  under  sec- 
tions 11  and  12  of  this  Act. 

■(c)  Grants  to  States— The  Secretary 
may  make  granU  to  States  for  development 
and  establishment  of  one-call  notification 
systems  which  are  consistent  with  all  of  the 
requirements  established  under  subsection 
(b). 

•■(d)  Limitation.— Nothing  In  this  section 
or  any  regulation  Issued  under  this  section 
shall  alter  any  liability  established  under 
Federal  or  State  law  for  damages  caused  by 
activities  described  in  subsection  (b)(2). 

<e)  Pipeline  Facility  Defined.— As  used 
in  this  section,  the  term  pipeline  facility' 
includes,  in  addition  to  pipeline  facilities  as 
defined  by  this  Act,  any  pipeline  facility 
which  is  descril)ed  In  section  202(4)  of  the 
Hazardous  Liquid  Pipeland  Safety  Act  of 
1979. 

••(f)  Authorization  of  Appropriations.— 
For  purposes  of  carrying  out  sut>section  (c), 
there  Is  authorized  to  be  appropriated 
$1,000,000  per  fiscal  year  for  each  of  fiscal 
years  1990  and  1991.  Such  sums  shall 
remain  available  until  expended.  ■. 

(b)  Conforming  Amendments.— ( 1 )  Section 
5(a)  of  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  (49  U.S.C.  App.  1674(a))  Is  amended 
by  striking  section  19"  and  Inserting  in  lieu 
thereof  ••sections  19  and  20". 

(2)  Section   17(a>  of  such  Act  (49  U.S.C. 
1684(a))  is  amended  by  inserting  •or  section 
20"  after  •subsection  (b)  or  <c)". 
SEC.  jw  internal  inspeition  of  pipelines. 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  undertake  a  study  assessing  the 


feasibility  of  requiring  the  Inspectlrn  of 
transmission  facilities  with  instrumented  in- 
ternal inspection  devices  at  periodic  inter- 
vals determined  after  consideration  of  the 
factors  set  forth  in  section  13(b)(2)  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
section  219(dK2)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979. 

(b)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  detailing  the 
Secretary's  findings  under  subsection  (a)  to- 
gether with  any  recommendations  of  the 
Secretary  for  appropriate  legislation. 

SEC.    345.    EMERCSNCY    FLOW    RESTRICTINC    DB- 

vices. 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  undertake  a  study  of  the  safety, 
cost,  feasibility,  and  effectiveness  of  requir- 
ing operators  of  pipeline  facilities  subject  to 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
and  operators  of  pipeline  facilities  subject 
to  the  Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  to  initall  smergency  flow  restricting 
devices  in  existing  and  future  pipeline  sys- 
tems in  varyi^  circumstances  and  locations. 
The  Secretary  of  Transportation  shall  also 
assess  the  cost  and  effectiveness  of  initiat- 
ing a  demonstration  project  of  such  emer- 
gency flow  restricting  devices. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  submit  to 
Congress  a  report  detailing  the  Secretary's 
findings  under  subsection  (a)  together  with 
any  recommendations  of  the  Secretary  for 
appropriate  legislation. 

SEC.  30«.   feasibility  OF  RECULA'HNC   EXCAVA- 
TION activities. 

(a)  Assessment  and  Report.— The  Secre- 
tary of  Transportation  shall  assess  the  fea- 
sibility of  regulating  persons  whose  excava- 
tion activities  may  result  In  damage  to  pipe- 
line facilities  (as  defined  under  section  2  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
and  under  section  202  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979)  and,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  transmit  to  Congress  a 
report  on  the  results  of  such  assessment  to- 
gether with  any  legislative  recommenda- 
tions of  the  Secretary  concerning  regulation 
of  such  persons. 

(b)  Funding.— The  Secretary  of  Transpor- 
tation may  use  such  sums  as  may  be  neces- 
sary of  funds  appropriated  pursuant  to  sec- 
tion 17(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  section  214(a)  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  to 
carry  out  this  section. 

SEC.  M7.  pipeline  SAFETY  INSTRUCTORS. 

To  the  extent  and  in  such  amounts  as  are 
provided  In  advance  by  appropriation  Acts, 
the  Secretary  of  Transportation  shall  In- 
crease by  not  less  than  2  the  number  of  in- 
structors of  pipeline  safety  at  the  Transpor- 
tation Safety  Institute  of  the  Department 
of  Transportation. 

SEC.     30)*      clarification     of     CONGRESSIONAL 

intent. 
The  Act  entitled  •An  Act  to  revise,  codify, 
and  enact  without  substantive  change  the 
Interstate  Commerce  Act  and  related  laws 
as  subtitle  IV  of  title  49,  United  SUtes 
Code.  Transportation'  ",  approved  Octol)er 
17.  1978  (92  Stat.  1337:  Public  La*  95-473) 
does  not  repeal  and  has  no  substantive 
effect  on  any  rights,  obligations,  liabilities, 
or  remedies  of  oil  pipelines,  including  those 
arising  under  any  provisions  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  App.  1  et 
seq.)  or  the  Pomerene  Bills  of  Lading  Act 
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(49  US.C.  App.  81  et  seq.).  before  any  Fed- 
eral department  or  agency  or  official  there- 
of or  a  court  of  competent  Juirisdiction. 
TITLE  IV-MOTOR  VEHICLE  INFORMATION 

AND  COST  SAVINGS 
SEC.   401.  transfer  OF  TITLES  HELD  BY   LIEN- 
HOLDERS. 

Section  4ae(d)(l)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  UJS.C. 
1988(dKl))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  In  the  case  of  a  transferor  to  whom 
title  to  a  motor  vehicle  has  been  issued  by 
any  State  and  such  title  is,  at  the  time  of  a 
transfer  of  such  motor  veh)c.)e.  physically 
held  by  a  lienholder,  nothing  in  this  subsec- 
tion shall  be  construed  to  prohiWt  for  pur- 
poses of  the  mileage  disclosure  require- 
ments of  this  section  the  use  of  a  written 
power  of  attorney  (if  otherwise  permitted 
by  State  law)  in  a  form,  and  under  reasona- 
ble conditions,  prescribed  by  rule  by  the 
Secretary  before  February  1.  19W.  The  rule 
shall  (1)  ensure  disclosure  on  the  power  of 
attorney  document  of  the  actual  mileage  at 
the  time  of  the  transfer,  and  (tc  ensure  that 
such  mileage  will  be  restated  exactly  by  the 
person  exercising  the  power  of  »ttomey  In 
the  space  referred  to  in  paragraph 
(2MA)(iii).  The  rule,  consistent  with  the  pur- 
poses of  this  Act  and  the  need  to  facilitate 
enforcement  thereof,  shall  prescribe  that 
the  form  be  issued  by  the  State  to  the  trans- 
feree In  accordance  with  paragraph  (2)(A)(i) 
and  shall  provide  for  retention  of  a  copy  of 
such  power  of  attorney  and  for  the  original 
to  be  submitted  back  to  the  State  by  the 
person  granted  such  power  of  attorney.  The 
provisions  of  sections  412  and  413  shall 
apply  to  any  person  granting  or  granted 
such  power  of  attorney.". 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


RECESS  SCHEDULE  FOR  1989 

Mr.  BYRD.  Mr.  President.  I  am 
today  announcing  the  nonlegislative 
periods  for  the  first  session  of  the 
101st  Congress. 

The  Senate  wiU  convene  for  the 
swearing  in  of  new  Members  on  Tues- 
day. January  3.  On  January  4.  the 
Senate  will  join  the  House  of  Repre- 
sentatives in  the  House  Chamber  to 
count  the  electoral  ballots.  If  the  nec- 
essary statutory  change  in  the  law 
which  requires  the  coimting  of  the 
electoral  ballots  on  January  6  is  not 
enacted,  it  Is  possible  that  the  Senate 
would  have  to  be  in  session  on  January 
6  to  coimt  the  ballots.  The  Senate 
would  then  be  out  of  session  imtil 
Monday.  January  23. 

The  remainder  of  the  schedule  fol- 
lows the  basic  outline  of  this  session— 
3  weeks  in  session  and  1  week  out  of 
session.  Easter  next  year  has  created  a 
situation  where  the  Senate  will  be  in 
for  slightly  longer  than  3  weeks  in 
March  and  Jime.  However,"  there  are  2- 
week  nonlegislative  periods  at  Easter 
and  July  4. 

While  Senators  will  find  this  sched- 
ule useful  in  arranging  appointments 


for  1989.  we  should  all  remember  that 
the  next  majority  leader  may  find  it 
necessary  to  adjust  this  schedule  due 
to  events  which  cannot  be  predicted  at 
this  time. 

I  ask  unanimous  consent  that  the 
schedule  for  nonlegislative  periods  for 
1989  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senait  Calendar  1989  Nonlegislative 
Periods  101st  Congress.  First  Session 

January  3— Senate  convenes. 

January  4— CounfElectoral  Ballots. 

January  5-20— Senate  not  in  session. 

January  20— Inauguration. 

January  23  (Mon.)— Senate  reconvenes. 

February  13-17— Senate  not  in  session. 

February  20  (Mon.)— Senate  reconvenes. 
Washington's  Birthday. 

March  20-31— Senate  not  in  session. 

March  24— GcKXl  Friday. 

March  26— Easter. 

April  3  (Mon.)— Senate  reconvenes. 

April  24-28— Senate  not  in  session. 

May  1  (Mon.)— Senate  reconvenes. 

May  22-30— Senate  not  in  session. 

May  29— Memorial  Day. 

May  31  (Wed.)— Senate  reconvenes. 

June  26-July  7— Senate  not  in  session. 

July  4— Independence  Day. 

July  10  (Mon.)— Senate  reconvenes. 

August  7-September  5— Senate  not  in  ses- 
sion. August  Recess. 

September  4— Labor  Day. 
^  September  6  (Wed.)— Senate  reconvenes. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  ARMSTRONG.  Mr.  President.  I 
compliment  the  majority  leader  on  the 
success  of  his  3  weeks  on  and  1  week 
off  policy  during  this  biennium. 

While  it  is  true  that  the  next  majori- 
ty leader  may  feel  the  need  to  adjust 
that  schedule,  my  guess  is  that  he  will 
face  a  popular  uprising  if  he  does  so 
without  very  good  reason,  because  it 
has  worked  out.  much  to  the  benefit 
not  only  of  Senators  but,  more  impor- 
tant, also  to  the  people  we  serve,  be- 
cause it  enables  us  to  be  home  on  a 
predictable  basis. 

When  the  majority  leader  imple- 
mented that  policy  2  years  ago— 
partly,  I  believe,  on  the  suggestion  of 
other  Senators— there  was  some  ques- 
tion as  to  whether  it  would  work  and 
be  successful.  I  think  it  has  been  a 
great  success. 

Mr.  BYRD.  I  thank  the  Senator  for 
his  observations. 


STATE  OP  AFFAIRS  IN  LEBANON 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  jConsent  that  the  Commit- 
tee on  Foreign  Relations  be  discharged 
from  further  consideration  of  House 
Concurrent  Resolution  381  and  that 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 
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The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  381) 
expressing  the  sense  of  tt\e  Congress  regard- 
ing the  state  of  affairs  in  Lebanon,  the  ne- 
cessity of  resolving  the  constitutional  crisis 
in  Lebanon,  and  United  States  goals  with  re- 
spect to  Lebanon. 

AMENDMENT  NO.  3707 

Mr.  BYRD.  Mr.  President,  I  submit 
an  amendment  on  behalf  of  Mr. 
Mitchell. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd),  for  Mr.  Mitchell,  (for  himself.  Mr. 
BoscHwiTZ.  Mr.  Pell.  Mr.  Simon.  Mr. 
Kerry,  Mr.  Chafee.  Mr.  Kasten.  Mr.  Dole. 
Mr.  Helms,  and  Mr.  Mdrkowski),  proposes 
an  amendment  numbered  3707. 

Mr,  6YRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 
That  it  Is  the  sense  of  the  Congress  that  the 
United  States  should— 

(1)  encourage  all  parties  in  Lebanon  to 
support  the  constitutional  mandate  to  elect 
a  new  President  without  delay  in  a  demo- 
cratic atmosphere,  free  from  any  external 
influence: 

(2)  reinforce  its  commitment  to  national 
sovereignty  for  Lebanon:  and 

(3)  support  actions  which  promote  the 
unity  of  Lebanon. 

Mr.  MITCHELL.  Mr.  President,  we 
in  the  United  States  care  about  the 
future  of  Lebanon.  We  are  saddened 
by  the  constitutional  crisis  into  which 
the  country  has  been  plunged.  It  is  a 
tragedy  for  the  people  of  Lebanon  and 
for  their  many  friends  abroad. 

House  Concurrent  Resolution  381  re- 
affirms America's  support  for  Lebanon 
in  this  difficult  time. 

The  failure  to  elect  a  new  President 
before  the  expiration  of  former  Presi- 
dent Gemayel's  term  has  led  to  the  ex- 
istence of  two  governments.  The 
Moslem  members  of  the  former  cabi- 
net have  kept  their  portfolios.  Only 
Christians  are  participating  in  the  in- 
terim military  government  that  Mr. 
Gemayel  appointed  in  his  last  hours  as 
President.  Today  two  cabinets  claim 
legitimacy,  but  neither  represents  all 
of  Lebanon. 

This  political  split  along  religious 
lines  threatens  the  very  existence  of 
the  state.  There  is  grave  danger  of  a 
partition  of  the  country  and  the  de- 
struction of  all  that  Lebanon  has  rep- 
resented for  centuries. 

Lebanon  was  once  a  stunning  exam- 
ple of  what  diversity  and  tolerance  can 
accomplish.  A  land  in  which  Chris- 
tians, Moslems,  and  Jews  lived  peace- 
fully, Lebanon  was  known  for  its  in- 
dustry and  wealth,  its  intellectual  and 
cultural  vibrancy.  Together,  its  people 
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tranformed  Beirut  into  the  financial 
and  commercial  center  of  the  Middle 
East. 

We  wait  in  hope  that  this  Lebanon 
will  reemerge— that  a  democracy  of 
myriad  universities  and  thriving  trade 
can  be  fully  restored. 

But  this  cannot  happen  until  all  for- 
eign forces  quit  the  country.  The  long 
shadow  that  outside  powers  have  cast 
over  Lebanon  has  eclipsed  its  once 
famous  t>eauty  and  harmony. 

Foreign  interference  in  Lebanon  has 
fueled  bitter  division  and  violence  for 
more  than  a  decade.  Syria's  dreams  of 
regional  hegemony  are  represented  by 
some  35.000  troops  now  in  Lebanon. 
Other  governments  send  men  and 
arms  to  advance  their  goals,  further 
fragmenting  the  country.  An  impor- 
tant prerequisite  for  Lebanon's  renew- 
al is  the  withdrawal  of  outside  powers. 

Equally  important  to  Lebanon's 
future  is  the  willingness  of  all  parties 
to  move  their  battle  from  the  military 
to  the  political  arena. 

Unless  the  various  Lebanese  factions 
can  recognize  the  importance  of  pre- 
serving the  State,  it  will  remain  easy 
prey  for  foreign  powers. 

Until  all  Lebanese  leam  to  negotiate 
their  differences,  the  country's  future 
cannot  be  secure. 

The  first  step  toward  restoring  Leba- 
non is  a  resolution  of  the  current  crisis 
in  the  country's  democratic  and  consti- 
tutional framework. 

Lebanon  simply  cannot  continue 
without  a  President.  Lebanon  needs 
one  government,  representing  all  Leb- 
anese. The  Lebanese  must  be  free  to 
choose  their  own  leader. 

The  United  States  must  do  every- 
thing possible  to  facilitate  an  inde- 
pendent and  constitutional  election. 

America  has  not  only  a  long  history 
of  cultural  and  economic  ties  with  Leb- 
anon, but  a  profound  respect  for  Leba- 
non's democratic  influence  upon  the 
Middle  East. 

The  need  to  help  Lebanon  does  not 
derive  simply  from  our  affection  for 
this  country.  It  is  in  our  national  in- 
terest to  help  free  Lebanon  from  the 
grip  of  outside  powers  and  restore  its 
role  as  a  moderating  regional  influ- 
ence. 

The  goal  is  not  a  simple  one.  It  is  not 
ours  alone.  But  it  is  a  goal  that  we 
share  with  all  people  of  Lebanon. 

House  Concurrent  Resolution  381  re- 
affirms this  fact. 

I  am  pleased  that  this  resolution  is 
essentially  the  text  of  Senate  Concur- 
rent Resolution  145,  which  Senator 
BoscHwiTZ  and  I  introduced  on  Sep- 
tember 28.  The  cosponsorship  of  Sena- 
tors PsLL.  Kerry,  Chafee,  Kasten, 
SmoH,  Dole,  Helms,  and  Murkowski 
reflects  the  strong  bipartisan  support 
for  Lebanon. 

The  resolution  urges  the  United 
States  to  encourage  all  parties  to  work 
to  ensure  a  free  election  as  soon  as 
possible.  It  calls  on  the  administration 


to  reinforce  our  commitment  to  na- 
tional sovereignty  for  Lebanon.  Final- 
ly, it  urges  the  United  States  to  sup- 
port actions  that  promote  Lebanon's 
unity. 

In  passing  this  legislation,  the  Sen- 
ate underscores  the  importance  of 
swiftly  moving  toward  an  election  to 
mend  the  constitutional  rift  now 
threatening  the  state. 

We  reiterate  our  support  for  Leba- 
nese efforts  to  restore  their  country's 
freedom  and  independence. 

In  this  profoundly  difficult  juncture 
in  the  country's  history,  we  must  not 
lose  sight  of  Lebanon's  achievements 
and  intrinsic  strengths.  With  faith  in 
the  energies  and  talents  of  its  people, 
we  express  our  hopes  for  the  future  of 
Lebanon. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3707)  was 
agreed  to. 

The  concurrent  resolution,  as 
amended,  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  as  amended,  was 
agreed  to.  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  preamble  was  amended  so  as  to 
read: 

Whereas  until  1975,  Lebanon,  whose  cap- 
ital of  Beirut  was  called  the  Paris  of  the 
Middle  East,  was  renowned  for  its  role  as 
the  Middle  East's  financial  and  trade  center 
and  was  known  as  a  haven  for  the  Moslems. 
Christians,  and  Jews; 

Whereas  Lebanon's  unique  social  and  eco- 
nomic structure,  in  addition  to  the  quality 
of  life  and  high  standards  of  achievement 
that  produced  what  was  the  "Lebanese  mir- 
acle", made  Lebanon  a  model  of  coexistence: 
and 

Whereas  a  democratic  government  is  es- 
sential to  preserving  Lebanon's  freedom, 
sovereignty,  unity,  and  independence:  Now. 
therefore,  be  it 

The  title  was  amended  so  as  to  read: 
"A  concurrent  resolution  expressing 
the  sense  of  the  Congress  regarding 
the  state  of  affairs  in  Lebanon  and 
urging  all  parties  in  Lebanon  to  work 
together  to  resolve  the  constitutional 
crisis.". 


MARINE  PROTECTION,  RE- 

SEARCH.     AND      SANCTUARIES 
ACT  OF  1972 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  H.R.  4209  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
bill  will  t>e  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  (H.R.  4309)  to  authorize  appropria- 
tions to  carry  out  title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  during  fiscal  years  1989,  1990.  and 
1991. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed,  and  I  move  to  lay  that 
motion  of  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CHANGE  IN  ENROLLMENT  OF 
H.R.  4174 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Bumpers.  I  send  to  the  desk  a 
Senate  concurrent  resolution  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  163) 
to  make  a  change  in  the  enrollment  of  the 
bill  H.R.  4174. 

The  concurrent  resolution  was 
agreed  to  as  follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  in  the  enroll- 
ment of  the  bill  (H.R.  4174)  to  amend  the 
Small  Business  Act  and  the  Small  Business 
Investment  Act  of  1958,  and  for  other  pur- 
poses, the  Clerk  of  the  House  of  Represent- 
atives shall  make  the  following  changes: 

(1)  Strike  all  after  section  123  up  to  sec- 
tion 125. 

(2)  renumber  sections  125  through  138  as 
sections  124  through  137.  respectively. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to.  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PREPAYMENT  OP  LOANS  MADE 
TO  STATE  AND  LOCAL  DEVEL- 
OPMENT COMPANIES 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  437. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  437)  entitled  'An  Act  to  amend  the 
Small  Business  Investment  Act  of  1958  to 
permit  prepayment  of  loans  made  to  State 
and  local  development  companies."  do  pass 
with  the  following  amendments:  Strike  out 
all  after  the  enacting  clause  and  insert: 

SECTION  I.  PREPAYING  EXISTING  OBLIGATIONS 

(a)  In  General.— Title  V  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 


adding  after  section  505  the  following  new 
section: 

"PREPAyiMG  EXIsnifC  OBUGATION8 

"Sec.  506.  (a)  For  purT>oses  of  this  section, 
the  term  'issuer'  means  the  issuer  of  a  de- 
benture which  has  been  purchased  by  the 
Federal  Financing  Bank  pursuant  i^  section 
503,  and  tiie  term  'borrower'  means  the 
small  business  concern  whose  loan  secures  a 
debenture  issued  pursuant  to  such  section. 

"(b)  The  issuer  of  a  debenture  purchased 
by  the  Federal  Financing  Bank  and  guaran- 
teed by  the  Small  Business  Administration 
under  section  503  shall,  at  the  election  of 
the  borrower,  prepay  such  debenture  by 
paying  to  the  Federal  Financing  Bank  prior 
to  October  1,  1992,  the  unpaid  principal  bal- 
ance and  accured  interest  due  on  the  deben- 
ture at  the  coupon  rate  on  the  debenture: 
Provided,  That— 

"(1)  the  debenture  is  outstanding  on  the 
date  of  enactment,  and  neither  the  loan 
that  secures  the  debenture  nor  the  deben- 
ture is  in  default  on  the  date  the  prepay- 
ment is  made; 

"(2)  State  or  personal  funds,  including  re- 
financing under  the  programs  authorized  by 
sections  504  and  505,  are  used  to  prepay  the 
debenture; 

"(3)  the  issue  certifies  that  the  benefits, 
net  of  fees  and  expenses  authorized  herein, 
associated  with  prepayment  of  the  deben- 
ture are  entirely  passed  through  to  the  bor- 
rower: and 

"(4)  the  issuer  pays  to  the  Federal  Financ- 
ing Bank  at  the  time  of  prepayment  a  pen- 
alty in  an  amount  equal  to  the  original  prin- 
cipal amount  of  the  debenture  times  the  in- 
terest rate  thereon  times  the  number  of 
years  remaining  to  maturity  divided  by  the 
number  of  years  to  maturity  when  original- 
ly issued,  reduced  by  the  amount  of  any  fees 
paid  pursuant  to  subsection  (c):  Provided, 
That  the  borrower  shall  pay  to  the  issuer 
the  amount  of  the  penalty  plus  the  amount 
of  any  fees  assessed  pursuant  to  such  sub- 
section. 

"(c)  No  fees  or  penalties  other  than  those 
specified  in  this  section  may  be  imp>osed  as  a 
condition  of  such  prepayment  against  the 
Issuer,  the  borrower,  or  the  Administration 
or  any  fund  or  account  administered  by  the 
Administration.  If  an  debenture  is  prepaid 
or  refinanced  other  than  through  section 
504,  the  issuer  may  require  the  borrower  to 
pay  a  fee  to  the  issuer  in  an  amount  equal 
to  one  percent  of  the  unpaid  principal  bal- 
ance of  the  debenture.  If  a  debenture  is  refi- 
nanced with  a  guarantee  pursuant  to  sec- 
tion 504,  the  issuer  may  require  the  borrow- 
er to  pay  a  fee  to  the  issuer  in  an  amount 
equal  to  one^half  of  one  percent  of  the 
unpaid  balance  of  the  debenture. 

"(d)  Debentures  refinanced  under  section 
504  shall  be  limited  to  $75,000,000  per  year 
of  the  amounts  otherwise  authorized  by  the 
Small  Business  Act.  Refinancings  shall  also 
be  subject  to  all  of  the  other  provisions  of 
sections  504  and  505  and  the  rules  and  regu- 
lations of  the  Administration  promulgated 
thereunder,  including,  but  not  limited  to, 
payment  of  authorized  expenses  and  com- 
missions, fees  or  discounts  to  brokers  and 
dealers  In  trust  certificates  issued  pursuant 
to  section  505:  Provided,  however.  That  the 
issuer  shall  be  deemed  to  have  waived  any 
origination  fee  on  the  new  debenture  to 
which  it  otherwise  would  have  been  enti- 
tled.". 

(b)  Any  new  credit  authority  provided  for 
in  this  Act  is  subject  to  amounts  provided 
for  in  advance  In  an  appropriations  Act. 

(c)  Clerical  Amendment.— The  table  of 
contents  for  title  V  of  such  act  is  amended 
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by  adding  at  the  end  the  following  new 
Item: 

"Sec.  506.  Prepaying  existing  obligations.". 
Mr,  BiIETZENBAUM.  Mr.  President. 

I  rise  in  support  of  S.  437. 1  introduced 

this  bil'   to   provide   a  long  overdue 

remedy  to  a  fundamental  flaw  in  the 
Small  Business  Administration's  503 
Loan  Program  which  unfairly  penal- 
izes U.S.  small  businesses. 

The  SBA  503  Loan  Program  was  es- 
tablished to  provide  long-term  financ- 
ing for  small  businesses.  These  loans 
are  used  for  business  expansion  and 
the  creation  of  jobs.  This  program  has 
a  proven  track  record.  Since  1981,  the 
SBA  503  I*rogram  has  helped  nearly 
5,000  businesses  nationwide  through 
over  $800  million  in  federally  guaran- 
teed loans.  This  program  has  attracted 
private  investment,  and  together,  this 
government-private  sector  effort  has 
accounted  for  nearly  $2  billion  in 
small  business  expansion. 

But  now,  many  of  these  companies 
which  took  out  SBA  503  loans  when 
interest  rates  were  sky  high  can  find 
substantially  lower  rates  from  com- 
mercial lenders.  However,  when  they 
want  to  pay  off  their  SBA  loans  and  to 
secure  commercial  refinancing,  the 
Federal  financing  bank  levies  exorbi- 
tant prepayment  penalties.  These  pen- 
alties are  as  much  as  30  to  40  percent 
of  the  original  loan. 

This  situation  is  not  fair  and  it  is  not 
right.  SBA's  prepayment  penalties  are 
stifling  the  expansion  the  503  Loan 
Program  was  designed  to  create.  The 
SBA  should  be  a  responsible  lender, 
not  a  loan  shark. 

I  introduced  S.  437  nearly  a  year  ago 
to  correct  this  situation.  This  bill  re- 
duces the  prepayment  penalties  for 
businesses  seeking  commercial  refi- 
nancing to  a  reasonable  level.  It  en- 
sures that  the  SBA  503  Loan  Program 
will  fulfill  its  original  promise  to  stim- 
ulate small  business  expansion,  rather 
than  gouging  small  business  men  and 
women. 

This  legislation  is  vitally  important 
to  small  businesses  all  across  this 
Nation.  I  urge  may  colleagues  to  sup- 
port it. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ATLANTIC  STRIPED  BASS  CON- 
SERVATION ACT  AUTHORIZA- 
TION 

li4r.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1143. 


The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  blU  (S.  2384)  to  authorize  appropria- 
tions to  carry  out  the  Atlantic  Striped  Bass 
Conservation  Act  for  fiscal  years  1989 
through  1991,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Environment  and  Public  Works, 
with  an  amendment. 

On  page  2,  after  line  14,  insert  the 
following: 

SEC  4.  COMMISSlOy  Fl\CTIO\S. 

Section  4(a)(1)  of  the  Atlantic  Stnped 
Bass  Conservation  Act  (16  U.S.C.  1851  note) 
is  amended  by  inserting  "and  at  any  other 
time  it  deems  necessary, "  immediately  after 
"thereafter, ". 

SEC.  5.  STVOr  OF  STRIPED  BASS  M  ALBEMARLE  AND 
ROANOKE  RIVER  BASIN. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  anadromous  stock  of  striped  bass 
in  the  Albemarle  Sound-Roanoke  River 
basin  area  of  North  Carolina  sustained  im- 
portant commercial  and  recreation  fisheries 
as  recently  as  the  1960's  and  1970's; 

(2)  this  stock  haj  been  declining  for  some 
time  and  is  severely  depressed  at  present, 
and  may  soon  reach  a  level  from  which  re- 
covery will  be  exceptionally  difficult; 

(3)  the  reasons  for  this  decline  are  thought 
to  include  fishing;  other  human  activities 
and  environmental  factors,  sueh  as  unsuit- 
able water  flow  before,  during,  and  after 
critical  spawning  periods;  degradation  of 
water  Quality  by  pollutants;  the  impact  of 
eutrophication  on  the  food  chain;  and  the 
impact  of  changing  land  use  activities; 

(4)  current  Federal  and  interstate  efforts 
to  conserve  the  Atlantic  striped  bass,  while 
effective  in  identifying  factors  contributing 
to  the  decline  of  other  important  Atlantic 
coastal  migratory  stocks  of  striped  bass  and 
steps  that  will  be  effective  in  reversing  that 
decline,  have  not  made  a  major  contribution 
to  the  protection  and  restoration  of  the  Albe- 
marle Sound-Roanoke  River  stock  of  striped 
bass;  and 

(5)  because  the  striped  bass  and  the  aquat- 
ic environment  of  the  Albemarle  Sound-Ro- 
anoke River  basin  presently  are  being  sig- 
nificantly affected  by  combined,  but  not 
fully  understood  causes,  a  study  should  be 
undertaken  to  obtain  additional  biological 
information  to  understand  the  significance 
of  fishing,  water  flows  and  other  factors  in 
the  decline  of  the  striped  bass  populations 
in  the  Albemarle  Sound-Roanoke  River 
basin  and,  if  feasible,  develop  an  effective 
course  of  action  for  restoring  these  impor- 
tant stocks  of  striped  bass. 

(b)  Study.— 

(1)  In  GENERAL.— The  Director  of  the 
United  States  Fish  and  Wildlife  Service,  in 
consultation  with  the  Assistant  Administra- 
tor of  the  National  Oceanic  and  Atmospher- 
ic Administration  for  Fisheries— 

(A)  shall  immediately  undertake  a  biologi- 
cal study  of  the  striped  bass  fishery  re- 
sources and  habitats  of  the  Albemarle 
Sound-Roanoke  River  Basin  area; 

(B)  develop  short-term  and  long-term  rec- 
ommendations for  Federal  and  State  govern- 
ment agencies  for  restoring  and  conserving 
such  resources  and  habitats;  and 
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ICI  suimit  the  results  oj  such  study  and 
such  TecoTnmendatiOTis  to  the  Congress  and 
to  the  States  of  North  Carolina  and  Virginia 
as  soon  as  practicable,  but  not  later  than 
thirty  six  months  after  the  date  of  the  enact- 
menla^his  Act 

t2J^ailmNTS  or  the  Study.— The  Study 
conducted  under  this  subsection  shalL  to  the 
extent  existing  data  are  adequate,  use  such 
existing  data  and  shall  include— 

lA)  a  description  of  the  Albemarle  Sound- 
Roanoke  River  basin  area,  and  an  investi- 
gation and  analysis  of  the  effects  of  land 
and  water  use  practices  on  the  striped  bass 
population  and  habitats  of  the  area; 

(B>  an  investigation  and  analysts  of  the 
abundance  and  age  and  geographic  distribu- 
tion of  the  Albemarle  Sound- Roanoke  River 
stock  of  striped  bass,  including  the  amount 
and  geographical  location  of  migration  and 
spawning  habitat: 

(C>  an  investigation  and  analysis  of  fac- 
tors that  may  affect  the  abundance  and  age 
and  geographic  distribution  of  the  Albe- 
marle Sound-Roanoke  River  stock  of  striped 
bass,  including— 

li)  the  extent  and  causes  of  mortality  at 
successive  stages  in  the  life  cycle  of  striped 
bass,  including  mortality  due  to  recreation- 
al and  commercial  fishing:  and 

Hi)  the  combined  effects  of  pollution  and 
other  natural  and  human  alterations  of  the 
physical  environment,  including  the  effects 
of  watir  withdrawals,  discharges  and  flows, 
on  striped  bass  migration  and  spawning 
and  on  the  viability  and  condition  of  eggs 
and  larval  fish: 

(DJ  an  investigation  and  analysis  tf  the 
status  and  effectiveness  of  current  striped 
bass  management  measures  implemented  by 
State  and  Federal  authorities,  including 
State  fishing  regulations  and  Federal  fish 
stocking  activities,  reservoir  management 
and  water  flow  regulation,  and  an  analysis 
of  whether  any  additional  State  or  Federal 
measures  would  be  effective  in  halting  the 
decline  and  initiating  the  recovery  of  the  Al- 
bemarle Sound-Roanoke  River  stock  of 
striped  bass:  and 

(E)  a  recommendation  of  whether  conser- 
vation of  the  Albemarle  Sound-Roanoke 
River  stocks  of  striped  bass  could  be  im- 
proved by  management  of  these  stocks  under 
the  provisions  of  the  Atlantic  States  Marine 
Fisheries  Commission's  Interstate  Fisheries 
Management  Plan  for  Striped  Bass  and  the 
Atlantic  Striped  Bass  Conservation  Act 

(c)  Participation  by  State  Agescies.— 

ID  the  Director  of  the  North  Carolina  Di- 
vision of  Marine  Fisheries,  the  Executive  Di- 
rector of  the  North  Carolina  Wildlife  Re 
sources  Commission,  the  Secretary  of  the 
Virginia  Department  of  Natural  Resources, 
and  the  District  Engineer  for  the  Wilm.ing- 
ton  District  of  the  United  Slates  Army  Corps 
of  Engineers  shall  be  invited  to  have  their 
agencies  participate  in  conducting  the  study 
f.v.d  developing  recommendations  pursuant 
to  subsection  (b>:  and 

12)  to  facilitate  participation  by  the  agen- 
cies referred  to  in  paragraph  ID.  should  they 
decide  to  participate,  a  Memorandum  of  Un- 
derstanding will  be  executed  with  such  offi- 
cials setting  forth  the  respective  responsibil- 
ities of  the  mtities  involved  in  conducting 
the  study  and  developing  those  recommen- 
dations. 

Id)  Consultation.- In  carrying  out  the 
study  under  subsection  lb),  the  Atlantic 
States  Marine  Fisheries  Commission,  other 
Federal  agencies,  the  Albemarle- Pamlico  Es- 
tuarine  Study.  Dom,inion  Resources.  Inc./ 
Virginia  Power/North  Carolina  Power,  af- 
fected local  governments  in  North  Carolina 


and  Virginia,  appropriate  commercial  and 
recreational  fishing  interests,  and  other  in- 
terests shall  be  consulted,  to  the  maximum 
extent  practicable. 

le)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  the 
sum  of  tl, 000.000  to  carry  out  the  require- 
ments of  this  sectioTL  These  appropriations 
will  remain  available  until  expended. 

If)  State  Authority.— Nothing  in  this  sec- 
tion shall  be  construed  as  authorizing  any 
State  to  manage  fisheries  within  the  juris- 
diction of  another  State. 

S£C.  1  PROTECTION  OF  STUPED  BASS  I.V  THE  EX- 
CLISIYE  ECONOMIC  ZONE 

Title  IV  of  the  Magnuson  Fishery  Conser- 
vation and  Management  Act  US  U.S.C  1801 
et  seq.  l  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC     l»7.    PROTECTION    OF    STRIPED    BASS    RE- 
SOIRCES 

"la)  Regulation  or  Fishing  in  Exclusive 
Economic  Zone.— Notwithstanding  any 
other  provision  of  this  Act  when  State  regu- 
lations or  a  Federal  moratorium  on  fishing 
for  Atlantic  striped  bass  within  the  coastal 
waters  of  a  coastal  State  are  in  effect,  the 
Secretary  shall  promulgate  regulations  gov- 
erning the  fishing  for  Atlantic  striped  bass 
in  the  exclusive  economic  zone  that  the  Sec- 
retiry  determines  to  be  consistent  with  the 
national  standards  and  necessary  and  ap- 
propriate to— 

"ID  ensure  the  effectiveness  of  such  State 
regulations  or  such  Federal  moratorium: 
and 

"12)  achieve  conservation  and  manage- 
ment goals  for  the  Atlantic  striped  bass  re- 
source. 

"lb)  Consultation:  Periodic  REVii^i^or 
Regulations.— In  preparing  regulations 
under  subsection  la),  the  Secretary  shall 
consult  with  the  Atlantic  States  Marine 
Fisheries  Commission,  the  appropriate 
Councils,  and  each  affected  Federal,  State, 
and  local  government  entity.  The  Secretary 
shall  periodically  review  regulations  pro- 
mulgated under  subsection  la),  and  if  neces- 
sary to  ensure  their  continued  consistency 
with  the  requirements  of  subsection  la). 
shall  amend  those  regulations. 

"ic)  Fishery  XA-'iAOEMENT  Plan  on  Striped 
Bass.— 

"ID  Th*  appropriate  Councils  may  pre- 
pare a  fishery  management  plan  on  Atlantic 
striped  t)ass.  which  if  approved  and  imple- 
mented by  the  Secretary  shall  supersede  any 
regulations  promulgated  under  subsection 
la).  Such  plan  shall— 

"I A)  meet  the  requirements  of  sections  301 
and  303: 

"IB)  apply  to  all  fishing  for  Atlantic 
striped  bass  within  the  exclusive  economic 
zone:  and 

"IC)  ensure  the  effectiveness  of  the  Plan  of 
the  Atlantic  States  Marine  Fisheries  Com- 
mission defined  under  section  317)  of  the  Act 
of  October  31.  1984  116  U.S.C.  18S1  note). 

"12)  The  Secretary  shall  review  such  fish- 
ery management  plan  pursuant  to  section 
304  and  shall  approve  the  plan  if  it  meets 
the  requirements  of  paragraph  ID  and  other 
provisions  of  this  Act  The  Secretary  shall 
implement  the  plan  by  promulgating  regula- 
tions m  accordance  with  section  305.  No 
regulation  promulgated  under  subsection 
la)  shall  have  force  and  effect  during  any 
period  in  which  regulations  implementing 
such  plan  are  in  effect 

"Id)  ErrEcnvE  Period.— This  section  shall 
cease  to  have  force  and  effect  at  the  close  of 
September  30,  1991. ". 


SEC.  7.  DEFI.MTIONS. 

la)  Paragraph  ID  of  section  3  of  the  Act  of 
October' 3.  1984  116  U.S.C.  1851  note),  U 
amended  to  read  as  follows: 

"ID  The  term  'Magnuson  Act'  means  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  116  U.S.C.  1801  et  seq.). ". 

lb)  Section  5  of  such  Act  is  amended  by 
striking  "Act  of  1976"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Magnuson 
Act". 

SEC.  &  A.ME.\DME.yni  TO  THE  ATLANTIC  Tt'NAS  CON- 
VE.VnONACT. 

la)  Paragraph  ID  of  section  21a)  of  the  Act 
entitled  "An  Act  to  authorize  appropriations 
for  fiscal  years  1981,  1982,  and  1983  for  the 
Atlantic  Tunas  Convention  Act  of  1975.  and 
for  other  purposes",  approved  September  4, 
1980  116  U.S.C.  18271a)).  U  amended  to  read 
as  follows: 

"ID  The  term  'Magnuson  Act'  means  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  116  U.S.C.  1801  et  seq.);". 

lb)  Subparagraph  lA)  of  section  2lb)ll)  of 
such  Act  116  U.S.C.  1827lb)ll)  U  amended  to 
read  as  follows: 

"lA)  the  exclusive  economic  zone  as  de- 
fined under  section  316)  of  the  Magnuson 
Act ". 

Ic)  Section  2if)l2)  of  such  Act  116  U.S.C. 
1827lf)l2))  is  amended  by  striking  'Act  of 
1976"  each  place  it  appears  and  inserting  in 
lieu  thereof  "Magnuson  Act". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  AITHORIZATION  OF  APPROPRIATIONS 

Section  7  of  the  Atlantic  Striped  Bass  Con- 
servation Act  116  U.S.C.  1851)  is  amended  by 
striking  "and  1988,"  and  inserting  in  lieu 
thereof  "1988,  1989,  1990,  and  1991.". 
SEC.  t  EFFECTIVE  PERIOD. 

Section  9  of  the  Atlantic  Striped  Bass  Con- 
servation Act  116  U.S.C.  1851)  is  amended  by 
striking  "1988." and  inserting  in  lieu  thereof 
"1991.  ". 

SEC.  J.  «  VO/.VC  OF  STRIPED  BASS  STt'DIES. 

Section  7id)  of  the  Anadramous  Fish  Con- 
servation Act  116  U.S.C.  757gld))  is  amended 
by  striking  "the  fiscal  year  ending  Septem- 
ber 30,  1980."  and  all  that  follows  through 
"September  30.  1988"  and  inserting  in  lieu 
thereof  "each  of  the  fiscal  years  1988,  1989, 
1990,  and  1991". 

SEC.  4.  COMMISSION  FC.\CTIO.\S 

Section  4la)ll)  of  the  Atlantic  Striped 
Bass  Conservation  Act  116  U.S.C.  1851  note) 
is  amended  by  inserting  "and  at  any  other 
time  it  deems  necessary,"  immediately  after 
"thereafter. ". 

SEC.  S.  snot  OF  STRIPED  BASS  IN  ALBEMARLE  AND 
ROANOKE  RIVER  BASIN. 

la)  Findings.— The  Congress  finds  that— 
ID  the  anadromous  stock  of  striped  bass 
in  the  Albemarle  Sound-Roanoke  River 
basin  area  of  North  Carolina  sustained  im.- 
portant  commercial  and  recreation  fisheries 
as  recently  as  the  1960's  and  1970's; 

12)  this  stock  has  been  declining  for  some 
time  and  is  severely  depressed  at  present, 
and  may  soon  reach  a  level  from  which  re- 
covery will  be  exceptionally  difficult; 

13)  the  reasons  for  this  decline  are  thought 
to  include  fishing;  other  human  activities 
and  environmental  factors,  such  as  unsuit- 
able water  flow  before,  during,  and  after 
critical  spawning  periods;  degradation  of 
water  quality  by  pollutants;  the  impact  of 
eutrophication  on  the  food  chain;  and  the 
impact  of  changing  land  use  activities; 


14)  current  Federal  and  interstate  efforts 
to  conserve  the  Atlantic  striped  bass,  while 
effective  in  identifying  factors  contributing 
to  the  decline  of  other  important  AUantic 
coastal  migratory  stocks  of  striped  bass  and 
steps  that  will  be  effective  in  reversing  that 
decline,  have  not  made  a  major  contribution 
to  the  protection  and  restoration  of  the  Albe- 
marle Sound-Roanoke  River  stock  of  striped 
t>ass;  and 

15)  because  the  striped  baas  and  the  tu/uat- 
ic  environment  of  the  Albemarle  Sound-Ro- 
anoke River  basin  presently  are  being  sig- 
nificantlf  affected  by  combined,  but  not 
fully  understood  causes,  a  study  should  be 
undertaken  to  obtain  additional  biological 
information  to  understand  the  significance 
of  fishing,  water  flows  and  other  factors  in 
the  decline  of  the  striped  bass  populations 
in  the  Albemarle  Sound-Roanoke  River 
basin  and,  if  feasible,  develop  an  effective 
course  of  action  for  restoring  these  impor- 
tant stocks  of  striped  bass. 

lb)  Study.- 

11)  In  general.— The  Director  of  the 
United  States  Fish  and  Wildlife  Service,  in 
consultation  with  the  Assistant  Administra- 
tor of  the  National  Oceanic  and  Atmospher- 
ic Administration  for  Fisheries— 

lA)  shall  immediately  undertake  a  biologi- 
cal stiidv  of  the  striped  bass  fishery  re- 
sources and  habitats  of  the  Albemarle 
Sound-Roanoke  River  Basin  area; 

IB)  develop  short-term  and  long-term  rec- 
ommendations for  Federal  and  State  govern- 
ment agencies  for  restoring  and  conserving 
such  resources  and  habitats:  and 

IC)  submit  the  results  of  such  study  and 
such  recommendations  to  the  Congress  and 
to  the  States  of  North  Carolina  and  Virginia 
as  soon  as  practicable,  but  not  later  than 
thirty  six  months  after  the  date  of  the  enact- 
ment of  this  Act 

12)  Contents  or  the  STVDY.—The  Study 
conducted  under  this  subsection  shall,  to  the 
extent  exitting  data  are  adequate,  use  such 
existing  data  and  shall  include— 

I  A)  a  description  of  the  Albemarle  Sound- 
Roanoke  River  basin  area,  and  an  investi- 
gation and  analysis  of  the  effects  of  land 
and  water  use  practices  on  the  striped  bass 
population  and  habitats  of  the  area; 

IB)  an  investigation  and  analysis  of  the 
abundance  and  age  and  geographic  distribu- 
tion of  the  Albemarle  Sound-Roanoke  River 
stock  of  striped  bass,  including  the  amount 
and  geographical  location  of  migration  and 
spawning  habitat; 

IC)  an  investigation  and  analysis  of  fac- 
tors that  nay  affect  the  abundance  and  age 
and  geographic  distribution  of  the  Albe- 
marle SouAd-Roanoke  River  slock  of  striped 
bass,  including— 

li)  the  extent  and  causes  of  mortality  at 
successive  stages  in  the  life  cycle  of  striped 
bass,  including  mortality  due  to  recreation- 
al and  commercial  fishing;  and 

Hi)  the  combined  effects  of  pollution  and 
other  natural  and  human  alterations  of  the 
physical  environment,  including  the  effects 
of  water  imthdrawals.  discharges  and  flows, 
on  striped  bass  migration  and  spawning 
and  on  the  viability  and  condition  of  eggs 
and  larval  fish; 

ID)  an  investigation  and  analysis  of  the 
stattu  and  effectiveness  of  current  striped 
bass  management  measures  implemented  by 
State  and  Federal  authorities,  including 
State  fishing  regulations  and  Federal  fish 
stocking  activities,  reservoir  management 
and  water  flow  regulation,  and  an  analysis 
of  whether  any  additional  State  or  Federal 
measures  would  be  effective  in  halting  the 
decline  and  initiating  the  recovery  of  the  Al- 
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bemarle  Sound-Roanoke  River  stock  of 
striped  bass;  and 

IE)  a  recommendation  of  whether  conser- 
vation of  the  Albemarle  Sound-Roanoke 
River  stocks  of  striped  bass  could  be  im- 
proved by  management  of  these  stocks  under 
the  provisions  of  the  Atlantic  States  Marine 
Fisheries  Commission's  Interstate  Fisheries 
Management  Plan  for  Striped  Bass  and  the 
Atlantic  Striped  Bass  Conservation  Act 

Ic)  Participation  by  State  Agencies.— 

11)  the  Director  of  the  North  Carolina  Di- 
vision of  Marine  Fisheries,  the  Executive  Di- 
rector of  the  North  Carolina  Wildlife  Re- 
sources Commission,  the  Secretary  of  the 
Virginia  Department  of  Natural  Resources, 
and  the  District  Engineer  for  the  Wilming- 
ton Distnct  of  the  United  StaUs  Army  Corps 
of  Engineers  shall  be  invited  to  have  their 
agencies  participate  in  conducting  the  study 
and  developing  recommendations  pursuant 
to  subsection  lb);  and 

12)  to  facilitate  participation  by  the  agen- 
cies referred  to  in  paragraph  ID,  should  they 
decide  to  participate,  a  Memorandum  of  Un- 
derstanding will  be  executed  with  such  offi- 
cials setting  forth  the  respective  responsibil- 
ities of  the  entities  involved  in  conducting 
the  study  and  developing  those  recommen- 
dations. 

Id)  Consultation^— In  carrying  out  the 
study  under  subsection  lb),  the  Atlantic 
States  Marine  Fisheries  Commission,  other 
Federal  agencies,  the  Albemarle-Pamlico  Es- 
tuarine  Study,  Dominion  Resources,  Inc./ 
Virginia  Power/North  Carolina  Power,  af- 
fected local  governments  in  North  Carolina 
and  Virginia,  appropriate  commercial  and 
recreational  fishing  interests,  and  other  in- 
terests shall  be  consulted,  to  the  maximum 
extent  practicable. 

le)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  the 
sum  of  $1,000,000  to  carry  out  the  require- 
ments of  this  section.  These  appropriations 
will  remain  available  until  expended. 

If)  Statt  Authority.— Nothing  in  this  sec- 
tion shall  be  construed  as  authorizing  any 
State  to  manage  fisheries  within  the  juris- 
diction of  another  State. 

SEC.  S.  protection  of  striped  BASS  IN  THE  EX- 
CLVSIVE  ECONOMIC  ZONE. 

Title  IV  of  the  Magnuson  Fishery  Conser- 
vati'^K  and  Management  Act  116  U.S.C.  1801 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

SEC.     407.     protection    OF    STRIPED    BASS    RE- 
SOVRCES 

"la)  Regulation  of  Fishing  in  Exclusive 
Economic  Zone.— Notwithstanding  any 
other  provision  of  this  Act.  when  State  regu- 
lations or  a  Federal  moratorium  on  fishing 
for  Atlantic  striped  bass  within  the  coastal 
waters  of  a  coastal  State  are  in  effect,  the 
Secretary  shall  promulgate  regulations  gov- 
erning the  fishing  for  Atlantic  striped  bass 
in  the  exclusive  economic  zone  that  the  Sec- 
retary determines  to  be  consistent  with  the 
national  standards  and  necessary  and  ap- 
propriate to— 

"ID  ensure  the  effectiveness  of  such  State 
regulations  or  such  Federal  moratorium; 
and 

"(2)  achieve  conservation  and  manage- 
ment goals  for  the  Atlantic  striped  bass  re- 


source. 

"lb)  Consultation;  Periodic  Review  of 
Regulations.- In  preparing  regulations 
under  subsection  la),  the  Secretary  shall 
consult  with  the  Atlantic  States  Marine 
Fisheries  Commission,  the  appropriate 
Councils,  and  each  affected  Federal,  State, 
and  local  government  entity.  The  Secretary 
shall  periodically  review   regulations  pro- 


mulgated under  subsection  la),  and  if  neces- 
sary to  ensure  their  continued  consistency 
with  the  requirements  of  subsection  la), 
shall  amend  those  regulations. 

"lO  Fishery  Management  Plan  on  Striped 
Bass.— 

"ID  The  appropriate  Councils  may  pre- 
pare a  fishery  management  plan  on  Atlantic 
striped  bass,,  which  if  approved  and  imple- 
mented by  the  Secretary  shall  supersede  any 
regulations  promulgated  under  subsection 
la).  Such  plan  shall— 

"I A)  meet  the  requirements  of  sections  301 
and  303; 

"IB)  apply  to  all  fishing  for  AUantic 
striped  bass  within  the  exclusive  economic 
zone;  and 

"lO  ensure  the  effectiveness  of  the  Plan  of 
the  Atlantic  States  Marine  Fisheries  Com- 
mission defined  under  section  317)  of  the  Act 
of  October  31,  1984  116  U.S.C.  1851  note). 

"12)  The  Secretary  shall  review  such  fish- 
ery management  plan  pursuant  to  .section 
304  and  shall  approve  the  plan  if  it  meets 
the  requirements  of  paragraph  ID  and  other 
provisions  of  this  Act  The  Secretary  shall 
implement  the  plan  by  promulgating  regula- 
tions in  accordance  with  section  305.  No 
regulation  promulgated  under  subsection 
(a)  shall  have  force  and  effect  during  any 
period  in  which  regulations  implementing 
such  plan  are  in  effect 

"Id)  Effective  Period.— This  section  shall 
cease  to  have  force  and  effect  at  the  close  of 
September  30,  1991. ". 

SBC.  7.  DEFI.MTIO.NS 

la)  Paragraph  ID  of  section  3  of  the  Act  of 
October  3.  1984  116  U.S.C.  1851  noU),  is 
amended  to  read  as  follows: 

"ID  The  term  'Magnuson  Act'  means  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  116  U.S.C.  1801  et  seq.). ". 

lb)  Section  5  of  such  Act  is  amended  by 
striking  "Act  of  1976"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Magnuson 
Act". 

SEC  8.  AMENDMENTS  TO  THE  ATLANTIC  TUNAS  CON- 
VENTION ACT. 

la)  Paragraph  ID  of  section  21a)  of  the  Act 
entitled  "An  Act  to  authorize  appropriations 
for  fiscal  years  1981,  1982,  and  1983  for  the 
Atlantic  Tunas  Convention  Act  of  1975,  and 
for  other  purposes",  approved  September  4, 
1980  116  U.S.C.  18271a)).  is  amended  to  read 
as  follows: 

"ID  The  term  'Magnuson  Act'  means  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  116  U.S.C.  1801  et  seq.);". 

lb)  Subparagraph  lA)  of  section  2lb)fl)  of 
such  Act  116  U.S.C.  1827lb)ll)  is  amended  to 
read  as  follows: 

"I A)  the  exclusive  economic  zone  as  de- 
fined under  section  316)  of  the  Magnuson 
Act,  •'. 

Ic)  Section  2lf)l2)  of  such  Act  116  U.S.C. 
1827lf)l2))  is  amended  by  striking  "Act  of 
1976"  each  place  it  appears  and  inserting  in 
lieu  thereof  "Magnuson  Act". 

AMENDMENT  NO.  3708  , 

(Purpose:  To  provide  for  regulation  of  At- 
lantic striped  bass  fishing  in  the  exclusive 
economic  zone,  and  for  other  purp)oses) 
Mr.  BYRD.  Mr.  President.  I  send  to 

the  desk  an  amendment  on  behalf  of 

Senators  Kerry  and  Mitchell. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    West    Virginia    [Mr. 

Byrd],  for  Mr.  Kerry  (for  himself  and  Mr. 
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MncRiiJ.).  proposes  an  amendinent  num- 
bered 3708. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  S  and  all  that  follows  and 
Inaert  in  lieu  thereof  the  followin«: 

SEC  S.  STUDY  OF  STRIPED  BASS  IN   ALBEMARLE 
SOl'ND  A.ND  ROANOKE  RIVER  BASIN. 

(a)  PiHBiMGS.— The  Congress  finds  that: 
(1)  The  anadromous  stock  of  striped  bass 

in  the  Albemarle  Sound-Roanoke  River 
Basin  area  of  North  Carolina  sustained  im- 
portant commercial  and  recreational  fisher- 
ies as  recently  as  the  1960's  and  1970's. 

<2)  This  stock  has  been  declining  for  some 
time  and  is  severely  depressed  at  present. 
and  may  soon  reach  a  level  from  which  re- 
covery will  be  exceptionally  difficult. 

(3)  The  reasons  for  this  decline  are 
thought  to  include  fishing:  other  human  ac- 
tivities and  environmental  factors,  such  as 
unsuitable  water  flow  before,  during,  and 
after  critical  spawning  periods;  degradation 
of  water  quality  by  pollutants;  the  impact  of 
eutrophlcation  on  the  food  chain,  and  the 
impact  of  changing  land  use  activities. 

(4)  Current  Federal  and  intersUte  efforts 
to  conserve  the  Atlantic  striped  bass,  while 
effective  in  identifying  factors  contributing 
to  the  decline  of  other  important  Atlantic 
coastal  migratory  stocks  of  striped  bass  and 
steps  that  will  be  effective  in  reversing  that 
decline,  have  not  made  a  major  contribution 
to  the  protection  and  restoration  of  the  Al- 
bemarle Sound-Roanoke  River  stock  of 
striped  bass. 

(S>  Because  the  striped  bass  and  the 
aquatic  environment  of  the  Albemarle 
Sound-Roanoke  River  basin  presently  are 
being  significantly  affected  by  combined  but 
not  fully  understood  causes,  a  study  should 
be  undertaken  to  obtain  additional  biologi- 
cal information  to  understand  the  signifi- 
cance of  fishing,  water  flows,  and  other  fac- 
tors in  the  decline  of  the  striped  bass  popu- 
lations in  the  Albemarle  Sound-Roanoke 
River  basin  and.  if  feasible,  develop  an  ef- 
fective course  of  action  for  restoring  these 
important  stocks  of  striped  bass. 

(b)  ST0DY.— 

(1)  Iif  cDfniAL.— The  Director  of  the 
United  States  Pish  and  Wildlife  Service,  in 
consultation  with  the  Assistant  Administra- 
tor for  Fisheries  of  the  National  Oceanic 
and  Atmospheric  Administration  shall— 

(A)  immediately  undertake  a  biological 
study  of  the  striped  bass  fishery  resources 
and  habitats  of  the  Albemarle  Sound-Roa- 
noke River  basin  area; 

(B)  develop  short-term  and  long-term  rec- 
ommendation for  Federal  and  State  govern- 
ment agencies  for  restoring  and  conserving 
such  resources  and  habitats;  and 

(C)  submit  the  results  of  such  study  and 
such  recommendations  to  the  Congress  and 
to  the  States  of  North  Carolina  and  Virginia 
as  soon  as  practicable,  but  not  later  than  36 
months  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Coirrnrrs  of  the  study.— The  study 
conducted  under  this  subsection  shall,  to 
the  extent  existing  data  are  adequate,  use 
such  existing  data  and  shall  include— 

(A)  a  description  of  the  Albemarle  Sound- 
Roanoke  River  basin  area,  and  an  investiga- 
tion and  analysis  of  the  effects  of  land  and 
water  use  practices  on  the  striped  bass  pop- 
ulation and  habitats  of  the  area; 


(B)  an  investigation  and  analysis  of  the 
abundance  and  age  and  geographic  distribu- 
tion of  the  Albenuu-le  Sound-Roanoke  River 
stock  of  striped  bass,  including  the  amount 
and  geographical  location  of  migration  and 
spawning  habitat: 

(C)  an  investigation  and  analysis  of  fac- 
tors that  may  affect  the  abundance  and  age 
and  geographic  distribution  of  the  Alt>e- 
marle  Sound-Roanoke  River  stock  of  striped 
bass,  including- 

(1)  the  extent  and  causes  of  mortality  at 
successive  stages  in  the  life  cycle  of  striped 
bass,  including  mortality  due  to  recreational 
and  commercial  fishing:  and 

(ii>  the  combined  effects  of  pollution  and 
other  natural  and  human  alterations  of  the 
physical  environment,  including  the  effects 
of  water  withdrawals,  discharges,  and  flows, 
on  striped  bass  migration  and  spawning  and 
on  the  viability  and  condition  of  eggs  and 
-larval  fish: 

(D)  an  investigation  and  analysis  of  the 
status  and  effectiveness  of  current  striped 
bass  management  measures  implemented  by 
State  and  Federal  authorities,  including 
State  fishing  regulations  and  Federal  fish 
stocking  activities,  reservoir  management 
and  water  flow  regulation,  and  an  analysis 
of  whether  any  additional  State  or  Federal 
measures  would  be  effective  in  halting  the 
decline  and  initiating  the  recovery  of  the  Al- 
bemarle Sound-Roanoke  River  stock  of 
striped  bass:  and 

(E)  a  recommendation  of  whether  conser- 
vation of  the  Albemarle  Sound-Roanoke 
River  s'ocks  of  striped  bass  could  be  im- 
proved by  management  of  these  stocks 
under  the  provisions  of  the  Atlantic  States 
Marine  Fisheries  Commission's  Interstate 
Fisheries  Management  Plan  for  Striped 
Bass  and  the  Atlantic  Striped  Bass  Conser- 
vation Act. 

(c)  Participation  by  State  Agencies.— 

( 1 )  The  Director  of  the  North  Carolina  Di- 
vision of  Marine  Fisheries,  the  Executive 
Director  of  the  North  Carolina  Widlife  Re 
sources  Commission,  the  Secretary  of  the 
Virginia  Department  of  Natural  Resources, 
and  the  District  Engineer  for  the  Wilming- 
ton District  of  the  U.S.  Army  Corps  of  Engi- 
neers shall  be  invited  to  have  their  agencies 
participate  in  conducting  the  study  and  de- 
veloping recommendations  pursuant  to  sub- 
section (b). 

(2)  To  faciliUte  participation  by  the  agen- 
cies referred  to  in  paragraph  (1).  should 
they  decide  to  participate,  a  Memorandum 
of  Understanding  will  be  executed  with  such 
officials  setting  forth  the  respective  respon- 
sibilities of  the  entities  involved  in  conduct- 
ing the  study  and  developing  those  recom- 
mendations. 

(d)  Consultation.— In  carrying  out  the 
study  under  subsection  (b).  the  Atlantic 
States  Marine  Fisheries  Commission,  other 
Federal  agencies,  the  Albemarle-Pamlico  Es- 
tuarine  Study.  Dominion  Resources.  Inc./ 
Virginia  Power/North  Carolina  Power,  af- 
fected local  governments  in  North  Carolina 
and  Virginia,  appropriate  commercial  and 
recreational  fishing  interests,  and  other  in- 
terests shall  be  consulted,  to  the  maximum 
extent  practicable. 

(e)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  the 
sum  of  SI. 000.000  to  carry  out  the  require- 
ments of  this  section.  These  appropriations 
will  remain  available  until  expended. 

(f )  Stati  Authority  -Nothing  in  this  sec- 
tion shall  be  construed  as  authorizing  any 
State  to  manage  fisheries  within  the  juris- 
diction of  another  State. 

(g)  Restriction  on  Use  or  Other 
Funds.— Amounts  appropriated  pursuant  to 


the  authorization  contained  in  section  7(d) 
of  the  Anadromous  Fish  Conservation  Act 
(16  U.S.C.  7S7g(d»  shall  not  be  used  to 
carry  out  this  section. 

SE('.  t.  PRHTEtTION  OF  STSIPED  BASS  IN  THE  EX- 
CLl'SIVE  ECONOMIC  ZONE.  . 

(a)  Regulation  or  Pishing  in  Exclusive 
Economic  2toNE.— The  Secretary  of  Com- 
merce shall  promulgate  regulations  govern- 
ing the  fishing  for  Atlantic  striped  bass  in 
the  exclusive  economic  zone  that  the  Secre- 
tary determines  to  be  consistent  with  the 
national  standards  set  forth  in  section  301 
of  the  Magnuson  Fishery  Conservation  and 
Management  Act  ( 16  U.S.C.  1851 )  and  neces- 
sary and  appropriate  to— 

( 1 )  ensure  the  effectiveness  of  State  regu- 
lations or  a  Federal  moratorium  on  fishing 
for  Atlantic  striped  bass  within  the  coastal 
waters  of  a  coastal  State:  and 

(2)  achieve  conservation  and  management 
goals  for  the  Atlantic  striped  bass  resource. 

(b)  Consultation;  Periodic  Review  or 
Regulations.— In  preparing  regulations 
under  subsection  (a),  the  Secretary  shall 
consult  with  the  Atlantic  States  Marine 
Fisheries  Commission,  the  appropriate  Re- 
gional Fishery  Management  Councils,  and 
each  affected  Federal.  State,  and  local  gov- 
ernment entity.  The  Secretary  shall  periodi- 
cally review  regulations  promulgated  under 
subsection  (a),  and  if  necessary  to  ensure 
their  continued  consistency  with  the  re- 
quirements of  subsection  (a),  shall  amend 
those  regulations. 

(c)  Fishery  Management  Plan  on 
Stripped  Bass.— 

(1)  The  appropriate  Regional  Fishery 
Management  Councils  may  prepare  a  fish- 
ery management  plan  on  Atlantic  striped 
bass,  which  if  approved  and  implemented  by 
the  Secretary  shall  supersede  any  regula- 
tions promulgated  under  subsection  (a). 
Such  plan  shall— 

(A)  meet  the  requirements  of  sections  301 
and  303  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1851 
and  1853); 

(B)  apply  to  all  fishing  for  Atlantic  striped 
bass  within  the  exclusive  economic  zone; 
and 

(C)  ensure  the  effectiveness  of  the  Plan  of 
the  Atlantic  States  Marine  Fisheries  Com- 
mission defined  under  section  3(7)  of  the  At- 
lantic Striped  Bass  Conservation  Act  (16 
U.S.C.  1851  note). 

(2)  The  Secretary  shall  review  such  fish- 
ery management  plan  pursuant  to  section 
304  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1854)  and 
shall  approve  the  plan  if  It  meets  the  re- 
quirements of  paragraph  (1)  and  other  pro- 
visions of  this  section.  The  Secretary  shall 
implement  the  plan  by  promulgating  regula- 
tions in  accordance  with  section  305  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1855).  No  regulation 
promulgated  under  subsection  (a)  shall  have 
force  and  effect  during  any  period  In  which 
regulations  Implementing  such  plan  are  in 
effect. 

(d)  Applicability  or  Magnuson  Act  Pro- 
visions.—The  provisions  of  sections  307. 
308.  309.  310.  and  311  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1857,  1858,  1859,  1860.  and  1861)  re- 
garding prohibited  acts,  civil  penalties, 
criminal  offenses,  civil  forfeitures,  and  en- 
forcement shall  apply  with  respect  to  regu- 
lations and  any  plan  Issued  under  subsec- 
tion (a)  or  (c)  of  this  section  as  if  such  regu- 
lations or  plan  were  issued  under  the  Mag- 


nuson Ffehery  Conservation  and  Manage- 
ment Act. 

(e)  DEnNiTiON.— As  used  in  this  section, 
the  term  "exclusive  economic  zone"  has  the 
meaning  given  such  term  in  section  3(6)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1802(6)). 

<f)  Eftective  Period.— Subsections  (a) 
through  (e)  of  this  section  shall  cease  to 
have  foroe  and  effect  at  the  close  of  Sep- 
tember 30. 1991. 

(g)  Conforming  Ameniuceiits.— 

(1)  Paragraph  (1)  of  section  3  of  the  At- 
lantic Striped  Bass  Conservation  Act  (16 
U.S.C.  1851  note)  is  amended  to  read  as  fol- 
lows: 

"(1)  The  term  'Magnuson  Act'  means  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.).". 

(2)  Section  5  of  such  Act  Is  amended  by 
striking  "Act  of  1976"  each  place  It  appears 
and  Inserting  in  lieu  thereof  "Magnuson 
Act". 

Mr.  KERRY.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  support 
S.  2384  a  bill  to  reauthorize  the  Atlan- 
tic Striped  Conservation  Act,  extend 
the  Emergency  Striped  Bass  Study.  I 
am  offering  an  amendment  on  behalf 
of  myself  and  Mr.  Mitchell  to  correct 
the  language  in  two  important  prov- 
sions  of  this  legislation. 

Mr.  President,  in  August  I  intro- 
duced S.  2697  a  bill  to  amend  certain 
marine  fishery  laws  to  promote  effective 
fishery  conservation  and  management. 
It  was  designed  to  address  the  critical 
need  for  recovery  of  the  severely 
depleted  Atlantic  striped  bass  stocks.  A 
modified  version  of  that  legislation  is 
included  in  the  pending  bill. 

Mr.  President  it  is  essential  that  we 
reauthorize  the  Atlantic  Striped  Bass 
Conservation  Act  and  extend  the 
Emergency  Striped  Bass  Study.  It  is 
clear  to  all  that  Atlantic  striped  bass 
are  historically,  commercially  and  re- 
creationally  important.  I  believe  it  is 
in  the  national  interest  to  provide  for 
effective  interjurisdictional  conserva- 
tion and  management  of  this  species. 

I  would  like  to  compliment  the 
States  on  their  ability  to  work  togeth- 
er on  this  issue  and  applaud  the  signf  i- 
cant  progress  they  have  made  both  in 
studying  and  managing  striped  bass. 
However,  much  remains  to  be  done. 
Conservation  and  research  must  con- 
tinue until  the  goals  of  the  Interstate 
Fisheries  Management  Plan  for 
Striped,  Bass  can  be  fully  met. 

The  legislation  before  us  today  ex- 
tends the  act  at  a  critical  time  because 
programs  under  its  Jurisdiction  are 
due  to  expire.  It  also  contains  two  ad- 
ditional provisions  that  I  believe  will 
help  further  the  objectives  of  striped 
bass  conservation.  One  of  these,  first 
introduced  in  S.  2697,  provides  for 
management  of  striped  bass  in  the  ex- 
clusive economic  zone  which  is  com- 
patible with  the  management  efforts 
of  the  States.  The  other  is  a  provision 
authorizing  a  study  of  striped  bass  in 
the  Albemarle  Soimd-Roanoke  River 
Basin.  Striped  bass  in  these  areas  have 
not  been  included  in  the  current  man- 


agement efforts  and  in  fact  are 
thought  to  be  a  separate  stock  by 
many  scientists.  This  study  is  greatly 
needed  because  this  stock  too  has 
shown  signs  of  a  serious  population  de- 
cline. 

Mr.  President,  I  ask  my  colleagues  to 
support  this  important  conservation 
measure  so  that  we  may  quickly  have 
this  legislation  signed  into  law  to  con- 
tinue with  successful  restoration  of  At- 
lantic striped  bass  stocks. 

Mr.  MITCHELL.  Mr.  President,  this 
legislation  (S.  2384)  and  the  amend- 
ment thereto  were  developed  by  mem- 
bers of  the  Environment  and  I*ublic 
Works  Committee  and  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation to  extend  the  Atlantic  Striped 
Bass  Conservation  Act  and  the  Emer- 
gency Striped  Bass  Study  through 
fiscal  year  1991. 

S.  2384  was  reported  by  the  Commit- 
tee on  Environment  and  Public  Works 
on  September  28,  1988  and  sequential- 
ly referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
The  amendment  makes  only  technical 
and  relatively  minor  changes  to  the 
bill. 

I  want  to  thank  Senator  Kerry  and 
also  Senator  Hollings  and  Danforth 
of  the  Commerce  Committee  for  their 
important  contributions  to  this  legisla- 
tion and  for  their  cooperation  in  dis- 
charging the  bill  from  committee  and 
allowing  it  to  be  brought  before  the 
Senate  today.  * 

I  also  want  to  thank  Senators  Mi- 
KULSKi  and  Sanford  for  their  efforts 
in  developing  the  bill  during  its  consid- 
eration in  the  Environment  and  Public 
Works  Committee. 

The  Atlantic  striped  bass  is  an  im- 
portant commercial  and  sport  fish 
from  North  Carolina  to  Maine.  But 
population  of  this  fish,  particularly  in 
the  Chesapeake  Bay,  declined  dra- 
matically during  the  past  decade. 

The  Atlantic  Striped  Bass  Conserva- 
tion Act  was  enacted  in  1984  to  en- 
courage the  States  to  develop,  imple- 
ment and  enforce  interstate  plans  for 
the  restoration  and  conservation  of 
the  Atlantic  striped  bass. 

The  act  recognized  the  severe  de- 
cline of  striped  bass  populations  and 
the  need  for  uniform  regulations  and 
enforcement  of  these  regulations 
throughout  the  range  of  the  species' 
migrations. 

Historically,  State  laws  and  regula- 
tions aimed  at  conserving  and  manag- 
ing striped  bass  were  variable,  or  even 
inconsistent  among  the  various  juris- 
dictions. 

Establishment  of  the  Atlantic  States 
Marine  Fisheries  Commission  led  to 
development  of  joint  programs  for  the 
protection  of  fisheries,  such  as  the 
interstate  fishery  management  plan 
for  the  striped  bass. 

However,  the  Commission  does  not 
have  the  authority  to  establish  or  en- 
force laws  and  regulations  pertaining 
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to  the  fisheries  with  which  it  is  con- 
cerned. Consequently,  the  provisions 
contained  in  the  Commission's  fishery 
management  plans  are  not  binding 
upon  its  member  States. 

The  unique  approach  taken  by  the 
Atlantic  Striped  Bass  Conservation 
Act,  as  amended,  gives  the  States  the 
choice  of  either  carrying  out  what 
their  representatives  on  the  Commis- 
sion approved  or  having  the  Federal 
Government  impose  a  moratorium  on 
striped  bass  fishing  in  their  coastal 
waters. 

The  structure  of  the  present  statute 
has  proven  to  be  remarkably  success- 
ful because  it  relies  on  the  States  to 
develop  and  agree  collectively  on  a 
strategy  for  management  of  striped 
bass,  but  relies  on  the  U.S.  Fish  and 
Wildlife  Service  and  National  Marine 
fisheries  Service  to  make  siu-e  that  an 
individual  State  follows  through  with 
the  agreement. 

Under  the  provisions  of  the  Commis- 
sion's Interstate  Fishery  Management 
Plan  for  Striped  Bass  and  its  amend- 
ment No.  3,  the  Commission's  member 
States  from  Maine  to  North  Carolina 
prohibit  taking  in  coastal  waters  of 
striped  bass  that  are  less  then  33 
inches  in  length.  This  size  limit  is  in- 
tended to  protect  at  least  95  isercent  of 
all  females  that  entered  the  Chesa- 
peake Bay  population  in  1982  and 
every  year  thereafter  until  95  percent 
of  these  fish  have  had  the  opportunity 
to  spawn  at  least  once. 

Historically,  the  majority  of  migra- 
tory striped  bass  in  the  coastal  waters 
of  the  Atlantic  has  been  produced  in 
the  Chesapeake  Bay. 

The  restrictions  on  size  of  fish  that 
may  be  taken  are  to  remain  in  effect 
until  the  index  to  the  abimdance  of  ju- 
venile striped  bass  in  the  Maryland 
portion  of  Chesapeake  Bay  averages  a 
value  of  8.0  over  a  period  of  three  con- 
secutive years.  At  the  present  time, 
however,  this  average  Maryland  juve- 
nile index  is  only  3.9. 

All  of  the  Commission's  member 
States  from  North  Carolina  to  Maine, 
as  well  as  the  District  of  Coliunbia, 
have  adopted  the  laws,  regulations  and 
enforcement  measures  that  are  neces- 
sary to  comply  with  amendment  No.  3 
to  the  striped  bass  management  plan. 
No  moratorium  on  striped  bass  fishing 
has  had  to  be  invoked  by  the  U.S.  Fish 
and  Wildlife  Service  and  National 
Marine  Fisheries  Service  in  the  coastal 
waters  of  any  State. 

The  State  of  Maine  enacted  legisla- 
tion last  January  that  established  size 
and  creel  limits  and,  more  important- 
ly, allowed  the  Commissioner  of 
Marine  Resources  to  adjust  these 
limits  to  ensure  compliance  with  any 
future  changes  in  the  Atlantic  States 
Marine  Fisheries  Commission's  striped 
bass  management  plan. 

The  first  real  payoff  from  the  strict 
measures  implemented  by  the  States 
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to  conserve  the  striped  t>ass  should 
become  evident  this  year  when  the  6- 
year-old  females  from  1982  begin  to 
spawn. 

One  result  already  apparent  from 
our  efforts  to  date  has  been  reports  of 
reproduction  from  areas  other  then 
the  Chesapeake  Bay.  In  New  York  the 
production  of  young  striped  bass  in 
1987  in  the  Hudson  River  was  the 
highest  since  1979.  Virginia  also  has 
reported  finding  very  high  reproduc- 
tion in  its  rivers  of  the  lower  Chesa- 
peake Bay. 

In  addition.  I  am  pleased  to  report 
that  there  have  been  young  striped 
bass  found  in  the  Kennebec  River 
system  of  Maine.  These  fish  are 
thought  to  be  the  first  ones  produced 
as  a  result  of  previous  efforts  to  stock 
those  waters  with  striped  bass. 

These  early  results  give  us  cause  for 
optimism  about  the  future  of  the 
striped  bass  fishery  along  the  Atlantic 
coast,  but  we  should  not  let  some  ini- 
tial success  lure  us  into  dismantling 
the  effective  combination  of  Federal 
and  State  conservation  measures  that 
have  led  us  this  far. 

Mr.  President,  this  legislation  will 
continue  our  conunitment  to  those 
conservation  measures  through  1991. 
In  addition,  it  will  extend  for  an  addi- 
tional 3  years  the  Emergency  Striped 
Bass  Study  being  conducted  by  the 
National  Marine  Fisheries  Service  and 
UJS.  Pish  and  Wildlife  Service.  This 
study  seeks  principally  to  determine 
the  causes  of  the  decline  in  migratory 
striped  tutss  populations  and  to  recom- 
mend remedial  actions. 

The  legislation,  as  amended,  incorpo- 
rates provisions  developed  by  Senators 
MiKULSKi  and  Kerry  to  improve  con- 
servation of  the  increasing  numbers  of 
Atlantic  striped  bass  in  the  U.S.  exclu- 
sive economic  zone.  The  provisions  re- 
quire the  Secretary  of  Commerce  to 
promulgate  striped  bass  fishing  regu- 
lations for  these  waters  whenever 
State  regulations  or  a  Federal  morato- 
rium are  in  effect  in  the  coastal  waters 
of  a  State. 

Finally.  S.  2384.  as  amended,  re- 
quires the  U.S.  Fish  and  Wildlife  Serv- 
ice, in  consultation  with  the  National 
Marine  Fisheries  Service,  to  conduct  a 
comprehensive  biological  study  of 
striped  bass  in  Albemarle  Sound  and 
the  Roanoke  River  Basin  of  North 
Carolina.  The  study  provided  by  this 
legislation  was  develolped  by  Senator 
SAifTORD  and  other  Members  of  the 
congressional  delegations  from  North 
Carolina  and  Virginia.  The  report  by 
the  Committee  on  Environment  and 
Public  Works  on  S.  2384  provides  the 
governing  legislative  history  with  re- 
spect to  these  and  other  provisions. 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  today  in  support  of  S.  2384,  legis- 
lation to  extend  the  Atlantic  Striped 
Bass  Conservation  Act  and  the  emer- 
gency striped  bass  study  for  an  addi- 
tional 3  years.  Jurisdiction  over  this 


bill  is  shared  by  two  Senate  commit- 
tees, the  Committee  on  Commerce, 
Science,  and  Transportation  and  the 
Committee  on  Environment  and 
Public  Works.  Before  turning  to  the 
provisions  of  the  bill,  I  would  like  to 
express  my  appreciation  to  the  junior 
Senator  from  Maine  and  the  members 
of  the  Environment  Committee  for 
their  cooperation  on  this  issue. 

Traditionally,  Atlantic  striped  bass 
have  been  a  prized  catch  for  anglers 
and  an  important  commercial  fishery 
all  along  the  Atlantic  seaboard.  In  the 
1970's  however,  this  valuable  fishery 
resource  appeared  to  be  seriously 
threatened.  The  abundance  of  adult 
fish  dropped  precipitously,  and  land- 
ings by  fishermen  plummeted.  A  de- 
cline was  also  apparent  in  the  number 
of  fish  which  returned  to  the  Chesa- 
peake Bay  to  spawn  each  year  and  few 
juvenile  fish  could  be  found  in  the 
spawning  and  nursery  areas  of  the 
Bay.  These  trends  led  to  widespread 
concern  about  the  status  and  future  of 
this  magnificent  fish.  In  1979,  Con- 
gress responded  to  the  growing  con- 
cern by  enacting  legislation  to  initiate 
the  emergency  striped  bass  study  for 
determining  the  causes  of  the  decline 
and  to  develop  a  management  plan  for 
the  recovery  of  striped  bass. 

Information  obtained  through  the 
emergency  study  has  resulted  in  the 
identification  of  several  factors  con- 
tributing to  the  decline,  including 
overfishing,  pollution  and  habitat  de- 
struction. In  addition,  the  study  has 
been  useful  to  the  Atlantic  States 
Marine  Fisheries  Commission 

[ASMFC]  in  developing  an  interstate 
management  plan  for  striped  bass  in 
1981.  The  purpose  of  this  plan  was  to 
provide  guidelines  for  effective  region- 
al management  of  the  species.  Over 
the  years,  the  study  has  continued  to 
improve  our  understanding  of  striped 
bass  ecology  and  has  led  to  updates  in 
the  ASFMC  striped  bass  management 
plan.  In  1983.  the  ASFMC  called  for  a 
55-percent  reduction  in  catches  by 
commercial  and  recreational  fisher- 
men. In  1985,  the  Commission  request- 
ed a  further  reduction  in  fishing  mor- 
tality to  protect  95  percent  of  the  fe- 
males belonging  to  the  1982  and  subse- 
quent year  classes  until  they  could 
spawn  at  least  once. 

Although  the  ASMFC  has  developed 
an  effective  regional  management 
plan,  the  organization  has  had  no 
means  of  ensuring  compliance  by  indi- 
vidual States.  To  correct  this  deficien- 
cy, the  Atlantic  Striped  Bass  Conser- 
vation Act  was  enacted  in  1984  and 
amended  in  1986.  This  act  requires  the 
individual  State  to  comply  with  the 
management  plan  or  face  the  imposi- 
tion of  a  moratorium  on  striped  bass 
fishing  in  that  State.  Despite  the  fact 
that  no  moratorium  has  ever  been  im- 
posed under  the  act,  it  has  ensured 
State  compliance  with  the  plan.  The 
States  of  Maryland  and  Delaware  have 


gone  beyond  the  act's  requirements 
and  imixffied  their  own  moratorium  on 
striped  bass  fishing  within  their 
States. 

Together,  the  Elmergency  Striped 
Bass  Act  and  the  Atlantic  Striped  Bass 
Conservation  Act  have  provided  effec- 
tive management  for  Atlantic  striped 
bass.  Today,  we  are  on  the  brink  of  re- 
alizing a  rare  success  story  in  interjur- 
isdictional fisheries  management.  The 
abundance  of  young  fish  is  on  the  in- 
crease, cooperative  management 
among  the  States  is  improving,  and  we 
expect  the  recovery  of  stocks  to  con- 
tinue. However,  continued  strong  man- 
agement efforts  are  necessary,  if  we 
are  to  reap  the  maximum  benefits  of 
this  recovery.  An  extension  of  both 
acts  will  provide  continued  protection 
for  female  striped  bass  in  the  critical 
age  group  and  will  sustain  the  success- 
ful recovery  of  this  species. 

I  look  forward  to  the  return  of  the 
coastal  striped  bass  stocks  to  their 
former  levels  of  abundance,  and  I  urge 
my  colleagues  to  support  this  legisla- 
tion as  a  means  of  sustaining  that  re- 
covery. 

Mr.  SANFORD.  Mr.  President.  I  rise 
in  strong  support  of  the  committee 
amendment  to  H.R.  4124,  which  will 
reauthorize  the  Atlantic  Striped  Bass 
Conservation  Act.  The  programs  au- 
thorized under  this  legislation  have 
served  us  well  in  the  past  by  providing 
critical  information  regarding  the 
striped  bass  and  helping  us  to  protect 
this  valuable  resource.  However,  we 
still  have  work  to  do  in  these  areas, 
and  the  committee  amendment  will 
help  make  sure  this  work  is  done.  I 
commend  my  colleagues  on  the  Envi- 
ronment and  Public  Works  Committee 
for  producing  an  excellent  bill  in  this 
regard. 

I  am  pleased  with  the  committee's 
work  in  providing  for  a  study  of  the 
striped  bass  in  the  Albemarle  Sound 
and  Roanoke  River  Basin  areas,  which 
is  very  important  to  North  Carolin- 
ians, and  would  particularly  like  to  ex- 
press my  appreciation  to  the  distin- 
guished Senator  from  Maine.  Senator 
Mitchell,  for  his  assistance  in  devel- 
oping this  language. 

Striped  bass  have  traditionally  been 
a  plentiful  North  Carolina  resource, 
up  to  as  recently  as  the  1970's.  We  do 
not  know  why  they  have  been  in  de- 
cline since,  but  presume  that  a  combi- 
nation of  a  number  of  factors  are 
threatening  the  striped  bass. 

Current  striped  bass  management 
practices  on  the  river  are  attempting 
to  assist  in  the  spawning  process,  but 
do  not  seem  thus  far  to  have  been  as 
successful  as  we  have  wished.  We  need 
to  examine  several  questions  carefully, 
including  whether  unsuitable  water- 
flow  before,  during,  and  after  critical 
spawning  periods  may  play  a  role  in 
unsuccessful  reproduction  of  the 
striped  bass,  as  well  as  whether  water 
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pollution,  fishing,  and  other  habitat 
factors  are  appropriately  regulated  at 
present.  Land  use  activities  along  the 
Roanoke  River  are  also  changing,  and 
we  need  to  assess  how  those  changes 
may  effect  the  striped  bass. 

Federal  and  State  efforts  to  address 
the  decline  of  this  fishery  elsewhere 
on  the  Atlantic  coast  seem  to  have 
been  at  least  partially  successful  in  re- 
versing this  trend.  We  would  hope  to 
do  the  same  for  our  States's  waters. 

I  am  particularly  supportive  of  the 
Federal,  State,  and  interstate  aspect  of 
the  study  provided  for  in  the  amend- 
ment. ITie  Federal  Government  is  to 
be  represented  by  the  U.S.  Pish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  Corps  of  En- 
gineers. At  the  State  level,  the  rele- 
vant fish  and  game  agencies  of  both 
North  Carolina  and  Virginia  have  been 
invited  to  participate.  The  amendment 
provides  for  consultation  with  the 
widest  possible  range  of  interested  par- 
ties, from  commercial  and  sport  fisher- 
men to  the  power  companies  that  also 
have  an  interest  in  waters  that  are 
critical  to  the  striped  bass. 

Resource  utilization  is  an  exception- 
ally complicated  field  of  study,  and  I 
have  learned  that  it  is  always  best  to 
look  before  you  leap  on  matters  that 
could  affect  important  resources.  For 
the  striped  bass,  resource  utilization 
decisions  such  as  the  use  of  fresh 
water  may  have  a  host  of  other  effects 
unforeseen  absent  a  careful  study.  By 
study  I  do  not  mean  paralysis  by  anal- 
ysis: we  have  been  careful  to  limit  this 
study  to  36  months  at  the  most,  and 
expect  that  the  study  will  be  complet- 
ed even  sooner. 

Not  only  is  this  study  to  describe  the 
current  Albemarle  Sound-Roanoke 
River  Basin  area  and  its  striped  bass 
populations,  but  also  the  effects  of 
past,  present,  and  reasonably  foreseea- 
ble land  and  water  uses  on  those  popu- 
lations. We  are  all  aware  that  pres- 
sures are  increasing,  and  will  continue 
to  increase,  on  water  use  in  the  reser- 
voirs, rivers,  and  sounds  of  this  area, 
and  water  flows,  discharges,  and  with- 
drawals need  to  be  carefully  examined 
with  respect  to  the  striped  bass.  The 
impact  of  any  proposed  changes  in 
water  use  can  be  properly  evaluated 
only  after  the  ciwiulative  effects  of 
both  current  and  anticipated  future 
uses  and  other  factors  are  taken  into 
account.  We  need  to  look  as  well  at 
the  effects  of  fishing  practices;  at  pol- 
lution of  all  sorts:  and  at  other  biologi- 
cal factors  affecting  striped  bass  fish- 
eries, with  the  well  being  of  the  spe- 
cies serving  as  the  symbol  of  the 
health  of  the  ecosystem. 

Currently  the  State  of  North  Caroli- 
na and  the  Federal  Government  to- 
gether have  a  striped  bass  manage- 
ment plan  for  the  Roanoke  River. 
This  plan  includes  waterflow  regula- 
tion, reservoir  management,  fisheries 
regulations,    and   fish   stocking.   The 


current  measures  have  not  Ijeen  suc- 
cessful enough  and  we  need  to  know 
why.  We  need  to  develop  recommenda- 
tions regarding  what  additional  meas- 
ures may  be  necessary  to  ensure  the 
recovery  of  the  striped  bass  and  the 
health  of  the  ecosystem  in  which  it 
lives,  after  considering  past,  present, 
and  the  likely  future  conditions  that 
are  relevant.  This  study  will  allow 
such  recommendations  to  be  devel- 
oped. 

Nothing  in  this  legislation  is  intend- 
ed to  authorize  one  State  to  manage 
fisheries  within  the  jurisdiction  of  an- 
other. We  do  recognize,  however,  that 
property  owners  in  Virginia  have 
claims  to  water  in  the  Roanoke  River 
where  it  flows  within  Virginia's  bound- 
aries. I  am  aware  of  a  current  proposal 
to  divert  a  significant  amount  of  water 
from  this  river  for  use  in  Virginia 
Beach,  VA.  Without  judging  either 
whether  Virginia  Beach  needs  that 
water,  or  whether  this  diversion  is  the 
best  alternative  for  obtaining  it  if  so— 
questions  I  believe  are  best  examined 
under  the  National  Environmental 
Policy  Act— I  do  recognize  that  rivers 
inevitably  link  neighboring  States. 

Competing  proposals  for  use  of  river 
water  can  lead  to  emotional  arguments 
between  good  neighbors  unless  deci- 
sions regarding  such  proposals  are 
made  rationally  in  accordance  with 
sound  information.  Our  study  will  pro- 
vide information  that  I  hope  will  help 
ensure  that  rational  decisions  are 
made  in  any  such  situations.  However, 
this  study  should  not  be  used  as  a  sub- 
stitute for  an  environmental  impact 
statement  that  is  required  in  such  a 
situation,  but  rather  should  comple- 
ment such  environmental  impact 
statement. 

Mr.  President,  this  legislation  does 
not  attempt  to  resolve  whether  the 
Lake  Gaston  project  should  eventually 
go  forward.  The  Corps  of  Engineers 
has  issued  a  section  404  permit  for  the 
project,  but  a  Federal  court  has  found 
that  the  corps'  environmental  analysis 
with  respect  to  the  striped  bass  was  in- 
adequate and  has  returned  the  matter 
to  the  corps  for  further  analysis. 

However,  this  legislation  doe-s  seek 
to  place  the  weight  of  the  Congress 
behind  a  simple  and  obvious  proposi- 
tion—in circumstances  such  as  we 
have  here,  in  which  an  important  nat- 
ural resource  is  severely  threatened, 
the  Federal  Government  should  take 
no  action  which  would  further  harm 
the  species  or  inhibit  its  recovery.  In- 
stead, through  the  use  of  this  study 
and  the  required  environmental 
impact  statement,  it  should  seek  to 
ensure  that  the  important  facts  are 
known  before  irretri.evable  commit- 
ments of  resources  are  made. 

I  urge  my  colleagues  to  support  the 
committee  amendment. 

Ms.  MIKUI^KI.  Mr.  President,  I 
rise  to  support  this  bill.  This  is  timely 
and  needed.  I  also  want  to  call  the 


Senate's  attention  to  one  provision  of 
this  bill  that  I  offered  as  an  amend- 
ment in  the  Environment  and  Public 
Works  Committee. 

My  amendment  solves  a  simple  prob- 
lem: Striped  bass  do  not  carry  pass- 
ports. So  when  the  State  of  Maryland 
adopts  an  absolute  ban  on  striped  bass 
catches  in  its  waters,  someone  caa  pull 
up  to  a  dock  at  Ocean  City  with  a  hull 
full  of  striped  bass  and  say:  "I  caught 
these  3.5  miles  out— they're  legal." 

And  that's  indeed  what  some  people 
do. 

My  amendment  fixes  this  problem. 
It  provides  that  the  Secretary  of  Com- 
merce shall  issue  regulations  for 
striped  bass  for  the  area  3  to  200  miles 
offshore. 

Furthermore,  if  the  appropriate 
fisheries  management  councils  pre- 
pare a  plan  for  regulating  these  areas, 
then  those  plans  supersede  the  Secre- 
tary's plan. 

Mr.  President,  I  believe  everyone 
with  an  interest  in  this  matter  has 
been  consulted  and  has  agreed  to  the 
amendment. 

In  closing,  let  me  note  in  particular 
the  assistance  of  Senator  Kerry— the 
vice  chair  of  the  National  Oceans 
Policy  Subcommittee  of  the  Com- 
merce Committee  and  my  senior  Sena- 
tor Paul  Sarbanes.  Both  of  them  have 
been  instrumental  in  finding  a  solu- 
tion to  this  problem. 

I  also  want  to  thank  Senator  Mitch- 
ell, the  chair  of  the  Environmental 
Protection  Subcommittee  and  his  staff 
for  their  leadership  in  bringing  this 
bill  to  the  floor. 

Mr.  CHAFEE.  Mr.  President,  the 
plight  of  the  striped  bass  first  came  to 
my  attention  in  1979.  At  that  time,  we 
found  that  we  were  losing  these  mag- 
nificent fish  at  an  alarming  rate.  This 
was  and  is  extremely  troubling  for  a 
number  of  reasons:  there  is  the  histor- 
ical significance  of  this  species:  there 
is  the  economic  importance  of  this  fish 
and  the  concern  of  commercial  as  well 
as  recreational  fishermen;  and  there 
are  the  environmental  implications  of 
such  a  decline. 

For  many  of  us,  the  striper  is  like 
the  canary  in  the  coal  mine.  Its  de- 
cline is  an  indicator  of  something 
being  seriously  wrong.  Until  we  can 
figure  out  what  is  going  on,  we  nm  the 
risk  of  losing  more  than  just  one  spe- 
cies of  fish. 

To  respond  to  this  problem,  we  au- 
thorized the  emergency  striped  bass 
study  in  1979.  In  1984,  we  passed  the 
Atlantic  Striped  Bass  Conservation 
Act  and,  in  1986,  we  extended  that 
law. 

Today,  we  are  considering  a  bill  to 
extend  the  study  and  the  Conserva- 
tion Act  for  another  3  years.  Passage 
of  this  bill  is  critical  if  we  are  to  con- 
tinue the  significant  progress  that  we 
have  seen  over  the  past  several  years. 
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Mr.  HELMS.  Mr.  President.  I  fuUy 
support  H.R.  4124,  the  Atlantic 
Striped  Bass  Conservation  Act  reau- 
thorization, which  will  authorize  a 
study  of  striped  bass  in  the  Albemarle 
Sound  and  Roanoke  River  of  North 
Carolina. 

The  striped  bass  fisheries  of  this 
area  of  my  State  have  been  an  impor- 
tant source  of  revenue  and  recreation 
for  North  Carolinians  for  over  200 
years.  Unfortunately,  in  the  last  two 
decades  this  vital  resource  has  begim 
to  decline. 

The  North  Carolina  fisheries  experts 
attribute  this  decline  in  striped  bass 
stock  to  the  cumulative  effect  of  many 
adverse  factors.  But.  Mr.  President, 
the  most  important  factor  is  the  un- 
suitable water  flow  through  the  dams 
from  Lake  Gaston  before,  during,  and 
after  critical  spawning  periods.  When 
this  is  combined  with  the  cumulative 
effects  of  pollution,  fishing,  and  other 
adverse  factors.  North  Carolina  faces  a 
crisis. 

Some  of  our  friends  in  Virginia  sug- 
gest that  overfishing  in  our  waters  is  a 
contributing  cause  to  this  decline.  Our 
fisheries  experts  do  not  agree,  but  we 
need  to  take  a  look  at  it.  The  study  au- 
thorized by  this  bill  will  give  us  a  clear 
answer  to  the  decline  of  striped  bass  in 
the  Albemarle  Sound-Roanoke  River 
area. 

This  study  will  involve  the  coopera- 
tion of  State  and  Federal  Government 
bodies.  The  North  Carolina  Depart- 
ment of  Marine  Fisheries  and  Wildlife 
Resources  Commission  will  work  in  co- 
operation with  the  U.S.  Fish  and  Wild- 
life Service  and  the  National  Marine 
Fisheries  Service.  Because  the  head- 
waters of  this  complex  river  system  is 
in  Virginia,  and  because  of  plans  to 
divert  some  water  for  the  use  of  Vir- 
ginia Beach,  the  study  will  also  in- 
clude the  participation  of  the  Virginia 
Marine  Resources  Commission  and  the 
U.S.  Army  Corps  of  Engineers. 

Mr.  President,  many  changes  are 
being  planned  for  the  Albemarle 
Sound-Roanoke  River  area.  Before 
major  changes  in  land  and  water  use 
in  this  area  take  place,  however,  we 
need  to  know  what  effect  these 
changes  will  have  on  the  fisheries  in 
the  entire  area. 

What  we  are  doing  is  looking  not 
only  at  the  current  environment  of 
the  Albemarle  Sound-Roanoke  River 
Basin,  but  also  at  any  reasonably  fore- 
seeable land  and  water  uses,  especially 
future  water  withdrawals  and  dis- 
charges, and  changes  in  water  flow. 
We  also  need  to  know  what  will 
happen  to  our  water  supply  if  we  have 
another  summer  as  hot  as  the  one 
that  Just  ended. 

North  Carolina  is  the  third  most 
populated  State  in  the  South,  and  we 
are  growing  rapidly.  As  more  people 
move  into  our  State,  there  wiU  be  a 
greater  need  for  fresh  water  and  food 
resources. 


North  Carolina  has  a  striped  bass 
management  plan,  including  waterflow 
regulation  and  reservoir  management. 
We  also  have  fishing  regulations  and  a 
stocking  program.  We  need  to  know  if 
those  efforts  are  working. 

I  know  that  my  friends  in  Virginia 
have  a  deep  interest  in  this  project. 
But  we  must  first  determine  whether 
withdrawals  from  the  river  upstream 
will  affect  the  fish  downstream,  so  we 
can  balance  the  relative  benefits  and 
costs  of  various  proposals  for  use  of 
the  river  water.  We  don't  want  a 
repeat  of  the  interstate  water  conflict 
which  has  become  a  way  of  life  for  our 
Western  States.  This  study  will  go  a 
long  way  toward  preventing  that  type 
of  situation. 

Mr.  President,  I  do  not  meaoi  to  sug- 
gest that  North  Carolina  will  be  au- 
thorized to  manage  the  fisheries  in 
Virginia.  I  simply  intend  to  emphasize 
that  any  actions  affecting  this  delicate 
region  should  l)e  studied  carefully  and 
thoroughly,  so  that  any  (potential  ad- 
verse consequences  can  be  predicted 
and  avoided. 

I  am  fully  aware  that  litigation  is 
t>eing  conducted  regarding  the  pro- 
posed withdrawals  of  Roanoke  River 
water  from  Lake  Gaston  for  Virginia 
Beach.  North  Carolina  has  opposed 
this  plan,  at  least  until  an  environ- 
mental impact  statement  [EIS],  has 
been  done  pursuant  to  the  National 
Environmental  Policy  Act. 

Let  me  make  it  perfectly  clear  that 
the  study  authorized  by  H.R.  4124  is  in 
no  way  intended  to  substitute  for  an 
EIS  examining  all  aspects  of  the  pro- 
posed withdrawals  on  reservoir  and 
downriver  life.  The  study  should  be 
useful  in  supplementing  the  EIS  by 
providing  the  basis  of  information  on 
fisheries  to  l>e  analyzed  in  the  EIS. 
That  is  primarily  why  we  have  man- 
dated that  the  study  be  completed 
within  36  months.  I  hope  that  it  can 
be  completed  much  sooner. 

Mr.  President,  by  carefully  planning 
the  future  course  of  the  Albemarle 
Sound-Roanoke  River  area,  we  will  be 
serving  the  interests  of  the  people  in 
North  Carolina  and  Virginia. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  address  the  provision  in  S. 
2384  concerning  the  North  Carolina 
striped  bass  study. 

As  I  have  indicated  to  my  colleagues 
on  the  Environment  and  Public  Works 
Committee,  I  support  a  straight  for- 
ward biological  study  to  determine  the 
decline  of  the  striped  bass  stocks  in 
the  Albemarle  Sound-Roanoke  River 
Basin. 

However,  it  is  my  strong  opinion, 
joined  by  Governor  Baliles,  that  the 
requirements  of  the  study  in  the 
House  bill  would  adversely  impact 
upon  ongoing  litigation  between  the 
U.S.  Army  Corps  of  Engineers  and  the 
State   of   North   Carolina  concerning 


the   proposed    Lake   Gaston   pipeline 
project. 

This  project  will  provide  a  vitaH^ 
needed  water  supply  source  for  Virgin- 
ia Beach  and  the  Tidewater  Virginia 
area. 

It  is  simply  a  matter  of  equity  that 
Congress  must  not  apply  retroactively 
any  changes  on  Federal  stgencies  issu- 
ing permits  for  federally  approved 
projects.  I  believe  the  House  provision 
could  have  had  the  effect  of  impacting 
upon  a  project  that  has  received  the 
necessary  section  404  permit. 

The  Corps  of  Engineers  issued  a  sec- 
tion 404  permit  in  accordance  with  ex- 
isting law  and  Federal  regulations  in 
1985.  This  permit  is  presently  being 
challenged  in  the  Federal  District 
Court  in  Raleigh,  NC.  The  conditions 
of  the  study  in  the  House  bill  would 
amend  these  regulations  and  establish 
a  new  set  of  conditions  for  water  use 
in  the  Roanoke  River  Basin. 

I  have  worked  closely  over  the  past 
week  to  modify  tne  language  in  the 
House  bill  which  would  satisfy  the 
concerns  that  Governor  Baliles  and  I 
share.  I  am  pleased  to  report  that  the 
Senate  provision  addressing  the  con- 
tents of  the  study  will  examine  the 
causes  of  the  decline  of  the  striped 
bass  stocks  in  North  Carolina  without 
impacting  upon  ongoing  litigation  be- 
tween the  Norfolk  District  of  the 
Corps  of  Engineers  and  the  State  of 
North  Carolina. 

The  study  requires  the  U.S.  Fish  and 
Wildlife  Service,  in  conjunction  with 
the  National  Oceanic  and  Atmospheric 
Administration,  and  affected  North 
Carolina  and  Virginia  agencies  to 
study  the  significance  of  fishing,  water 
flows,  and  other  factors  in  the  decline 
of  the  striped  bass  stocks  in  the  Albe- 
marle Sound-Roanoke  River  Basin. 

This  study  requires  that  all  possible 
causes  for  the  problems  of  the  striped 
bass  stocks  will  be  studied,  including 
future  withdrawals  and  discharges  of 
the  Roanoke  River. 

I  believe  this  is  a  fair  approacji  to 
this  study  that  will  not  interfere  with 
ongoing  litigation  in  Federal  district 
court  over  a  project  that  has  already 
received  the  necessary  section  404 
permit. 

Mr.  Chairman,  I  strongly  support 
Federal  and  State  efforts  to  replenish 
the  striped  bass  stocks  along  the  east 
coast.  I  believe  this  study  will  contrib- 
ute to  these  efforts. 

I  ask  unanimous  consent  that  the 
letter  from  the  Governor  of  Virginia 
concerning  S.  2384  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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COlOIOIfWBALTR  OP  VlRGIKIA, 

Omcx  OF  THE  Governor, 
Richmond,  VA,  September  20,  198S. 
Hon.  JoiOf  W.  WARms. 
U.S.  Senate, 

RusseU  SenaU  Office  BuikUno. 
Washington,  DC. 

Dear  Senator  Warner:  I  have  recently 
been  advised  that  Congressman  Walter  B. 
Jones  of  North  Carolina  had  an  amendment 
attached  to  H.R.  4124  which  has  the  poten- 
tial of  delaying  the  Lake  Gaston  pipeline 
project. 

As  I  ara  sure  you  know,  the  Lake  Gaston 
project  was  proposed  by  Virginia  Beach  and 
several  other  southeastern  Virginia  local- 
ities as  the  best  alternative  to  meeting  their 
water  supply  needs  for  the  future.  This  was 
done  after  years  of  considerable  study  of 
every  poasible  option  available  to  the  local 
governments. 

After  Gaston  was  selected,  the  City  of  Vir- 
ginia Beach  followed  all  relevant  environ- 
mental requirements  in  order  to  ensure  that 
the  pipeline  would  not  have  the  potential  to 
cause  significant  environmental  degrada- 
tion. The  City's  work  in  this  regard  resulted 
in  endorsements  from  the  U.S.  Army  Corps 
of  Engineers  and  the  Virginia  State  Water 
Control  Board,  as  well  as  support  from  my 
Administration  and  that  of  my  predecessor. 
Litigation,  now  pending  in  the  federal  dis- 
trict court  in  Raleigh  appears  to  oe  nearing 
conclusion.  The  only  environmental  issue 
which  the  court  appears  to  be  considering  at 
this  time  Is  the  effect  of  the  Gaston  propos- 
al on  the  striped  bass  fishery  in  North  Caro- 
lina. It  is  my  understanding  that  it  will  have 
no  effect.  The  Jones  amendment  embodied 
in  H.R.  4124  would  prohibit  proposals  such 
as  this  if  it  could  be  demonstrated  that  it 
"may  contribute"  to  the  decline  of  striped 
bass  populations.  A  requirement  such  as 
this  would  seemingly  prohibit  virtually  any 
future  water  supply  projects,  since  the 
burden  would  be  on  the  project  proponent 
to  prove  that  no  ill  effects  would  occur. 

I  understand  that  you  are  now  considering 
incorporating  language  into  the  Senate 
counterpart  of  the  Jones  bill  (S.  2384)  in 
this  regard.  Since  all  studies  have  clearly 
shown  that  no  detrimental  effects  can  be 
expected  from  the  Gaston  pipeline,  I  sup- 
port your  efforts.  It  is  important  to  the 
future  well-being  of  Tidewater  that  the 
Gaston  pipeline  be  built  without  further 
delay. 

If  there  is  anything  that  I,  or  any  member 
of  my  staff  can  do  to  assist  you  on  this 
matter,  please  let  me  know. 
With  kindest  regards,  I  am 
Sincerely, 

Gerald  L  Baliles. 
THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3708)  was 
agreed  ta 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  H.R.  4124,  the  House  compan- 
ion measure:  that  the  bill  be  referred 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation;  that  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  discharged  from 
further   consideration   of   H.R.   4124, 


and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4124)  to  authorize  appropria- 
tions to  carry  out  the  Atlantic  Striped  Bass 
Conservation  Act  for  fiscal  years  1989 
through  1991,  and  for  other  purposes. 

Mr.  BYRD.  Mr.  President,  I  move  to 
strike  all  after  the  enacting  clause  of 
H.R.  4124  and  that  the  text  of  S.  2384, 
as  amended,  be  inserted  in  lieu  there- 
of. 

The  motion  was  agreed  to. 

THE  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
as  amended,  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TELECOMMUNICATIONS  ACCES- 
SIBILITY ENHANCEMENT  ACT 
OF  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  4992. 

THE  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4992)  to  expand  our  national 
telecommunications  system  for  the  benefit 
of  the  hearing-impaired  and  speech-im- 
paired populations,  and  for  other  purposes. 

THE  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  rise  in  support  today  of 
H.R.  4992.  the  Telecommunications 
Accessibility  Enhancement  Act  of 
1988.  This  bill  will  greatly  improve  the 
Federal  Government's  telecommunica- 
tions system  for  people  with  hearing 
or  speech  impairments. 

This  bill  requires  the  Administrator 
of  General  Services  to  work  with  the 
Federal  Communications  Commission 
[FCC],  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board 
[ATBCB],  the  Interagency  Committee 
on  Computer  Support  of  Handicapped 
Employees  and  affected  Federal  agen- 
cies, to  assure  that  the  Federal  tele- 
commimications  system  is  fully  acces- 
sible to  hearing-impaired  and  speech- 
impaired  individuals. 


It  will  also  provide  for  the  publica- 
tion of  a  TDD  directory  for  Federal 
departments  and  agencies,  and  for 
publication  of  governmental  TDD 
access  numbers  in  other  existing  direc- 
tories; mandate  the  design  of  a  stand- 
ard logo  to  identify  the  location  of  a 
TDD;  and  support  the  development  of 
technologies  designed  to  reduce  the 
cost  of  TDD  Telecommunications  with 
and  within  the  Federal  Government. 

I  am  also  pleased  that  this  bill  re- 
quires the  FCC  to  complete  its  exist- 
ing inquiry  into  the  development  of  a 
non-Federal  interstate  relay  system. 

We  often  take  for  granted  the  ease 
of  using  the  telephone  to  reach 
friends,  relatives,  and  businesses.  Yet, 
this  is  a  luxury  that  most  people  with 
hearing  or  speech  impairments  do  not 
enjoy.  Many  people  with  speech  or 
hearing  impairments  can  make  tele- 
phone calls  with  "telecommunication 
devices  for  the  deaf."  also  know  as 
TDD's,  which  enable  calls  to  be  placed 
by  typing  messages  on  a  keyboard. 
But,  TDD  users  can  only  call  other 
people  who  have  TDD's  to  receive 
their  calls.  Where  does  this  leave, 
then,  the  deaf  employee  who  must  call 
his  boss  to  let  her  know  he  cannot 
come  to  work  on  a  snowy  day?  How 
does  a  parent  with  a  speech  impair- 
ment call  her  child's  school  in  an 
emergency  when  the  school  has  not 
purchased  a  TDD?  Even  the  smallest 
task  can  become  a  major  nuisance  for 
someone  who  cannot  use  regular  tele- 
phone services. 

One  option  for  addressing  this  prob- 
lem is  to  establish  TDD  relay  systems. 
These  systems  use  a  third  party  to 
transmit  messages  back  and  forth  be- 
tween the  TDD  user  and  the  hearing 
individual  he  or  she  wishes  to  call. 

While  a  nimiber  of  States  have  suc- 
cessfully established  intrastate  relay 
systems,  efforts  to  obtain  interstate 
services  by  State  commissions  and 
local  telephone  companies  have  met 
with  problems  because  it  has  been  un- 
clear whether  there  is  a  need  for  the 
FCC  to  establish  guidelines  in  this 
area.  Consequently.  TDD  users  have 
been  unable  to  relay  calls  to  a  busi- 
ness, friend,  or  relative  in  another 
State. 

This  bill  will  require  the  FCC  to 
make  a  timely  response  to  their  ciu-- 
rent  Notice  of  Inquiry  (FCC  88-123).  It 
should  also  result  in  the  FCC  clarify- 
ing their  service  boundaries  and  juris- 
diction relative  to  a  national  interstate 
telecommunications  system  for  per- 
sons who  use  TDD's.  This  activity  is 
essential  for  the  ongoing  development 
of  a  national  telecommunications 
system  that  is  truly  accessible  to  per- 
sons with  disabilities. 

Mr.  President,  this  bill  addresses  the 
need  to  establish  telephone  relay  serv- 
ices to  provide  access  to  the  Federal 
Government  for  people  with  hearing 
or    speech    impairments.    Currently, 
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there  Is  a  Federal  relay  system  for 
TDD  users  operating  as  a  pilot  pro- 
gram funded  by  the  ATBCB  and 
housed  in  the  Treasury  Department. 
But.  this  pilot  program  only  funds  one 
operator  to  relay  messages  for  the 
entire  Federal  Government  Clearly, 
this  service  is  inadequate  to  provide 
access  for  the  24  million  people  in  this 
country  with  hearing  impairments,  or 
the  2.8  million  people  who  have 
speech  impairments. 

Section  504  of  the  Rehabilitation 
Act  of  1973  prohibits  discrimination 
on  the  basis  of  handicap  in  programs 
or  activities  which  receive  Federal  fi- 
nancial assistance,  and  Federal  agen- 
cies. This  legislation  is  in  keeping  with 
the  intent  of  section  504.  It  is  inexcus- 
able that,  15  years  after  the  enact- 
ment of  the  Rehabilitation  Act,  people 
with  hearing  and  speech  impairments 
are  still  not  receiving  full  access  to  the 
Federal  Government.  The  passage  of 
this  legislation,  which  I  fully  support, 
must  not  be  construed  as  providing  a 
time  extension  for  compliance  with  re- 
quirements of  section  504  to  ensure 
full  access  to  and  participation  in  the 
Federal  Government  by  persons  with 
speech  and  nearing  impairments. 

During  this  session  of  Congress,  the 
Technology-Related  Assistance  for  In- 
dividuals with  Disabilities  Act  of  1988. 
which  will  help  ensure  that  people 
with  disabilities  have  access  to  the  as- 
sistive technology  they  need  to  be 
more  productive,  independent,  and  in- 
tegrated into  the  mainstream  of  socie- 
ty, was  enacted  into  law.  I  look  for- 
ward to  the  day  when  access  to  relay 
systems  and  to  other  types  of  technol- 
ogy to  individuals  with  disabilities  is 
routine.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  of  by  which  the 
bill  was  passed,  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OUTER  CONTINENTAL  SHELF 
LANDS  ACT  AMENDMENTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calend&r  Order  No.  771,  H.R. 
4517. 

The  PRESIDING  OFFICER.  The 
biU  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4517)  to  amend  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  provide  for  indemnification 
and  hold  harmless  agreements. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3709 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senators  Breaux  and  Staftord. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byro).  for  Mr.  Breaux  (for  himself  and  Mr. 
STArroRD.)  proposes  an  amendment  num- 
bered 370e. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SEITIOS  I.  .SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Outer  Con- 
tinental Shelf  Operations  Indemnification 
Clarification  Act  of  1988  ". 

SEC.  2.  INDEMNITY  A(;REEMENT 

Section  305  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  (43 
U.S.C.  1802  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  Any  owner  or  operator  of  an  offshore 
facility  may  enter  into  an  indemnity,  hold 
h.'irmless.  or  similar  agreement  with  any 
person  holding  a  lease  on  the  Outer  Conti- 
nental Shelf  with  respect  to  any  liability 
arising  under  this  title.  Notwithstanding  the 
provision  of  this  subsection  (e).  any  such  in- 
demnity, hold  harmless,  or  similar  agree- 
ment shall  not  relieve  such  owner,  operator, 
or  person  from  liability  arising  under  this 
title.  Nothing  in  this  subsection  shall  be 
construed  to  alter  or  in  any  way  affect  the 
financial  responsibility  requirements  im- 
posed under  this  section. 

SEf.  .r  Gl  ARANTtlR-S  LIABILITY 

Section  305  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  is 
amended  by  redesignation  subsection  (c)  as 
(c)'.  1)  and  adding  a  new  subsection  (c)(2)  to 
read  as  follows: 

"(2)  The  total  liability  of  any  guarantor  in 
a  direct  action  suit  brought  under  this  sec- 
tion shall  be  limited  to  the  aggregate 
amount  of  the  monetary  limits  of  the  policy 
of  insurance,  guarantee,  surety  bond,  letter 
of  credit,  or  similar  instrument  obtained 
from  the  guarantor  by  the  person  subject  to 
liability.  Nothing  in  the  subsection  shall  be 
construed,  interpreted  or  applied  to  dimin- 
ish the  liability  of  any  person  under  this  act 
or  other  applicable  law. 

Mr.  BREAUX.  Mr.  President,  today 
on  behalf  of  myself  and  Senator  Staf- 
ford, I  am  offering  a  substitute 
amendment  to  the  text  of  H.R.  4517,  a 
bill  to  correct  a  longstanding  problem 
in  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978.  This  bill  will 
ensure  that  small  contractors  working 
on  Outer  Continental  Shelf  leases  can 
enter  into  indemnity  agreements  and 
are  able  to  obtain  oil  spill  insurance. 
These  provisions  benefit  potential 
claimants  because  they  will  have  cer- 
tainty that  they  can  recover  for  dam- 
ages  in  the  event  of  an  oilspill. 


This  bill  is  intended  to  clarify  exist- 
ing law  with  respect  to  the  ability  of 
leaseholders  and  their  contractors  to 
enter  into  indemnity  agreements.  It 
has  been  the  custom  in  the  industry 
for  leaseholders  and  their  contractors 
to  agree  between  themselves  on  how  li- 
ability should  be  apportioned  between 
them  in  the  event  of  a  discharge  of  oil. 
After  the  enactment  of  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments 
of  1978,  some  of  these  contractors  and 
the  leaseholders  for  whom  they  were 
providing  goods  and  services  believed 
that  the  legal  validity  of  these  indem- 
nity agreements  had  been  clouded. 
This  amendment  makes  it  clear  that 
such  agreements  are  still  binding  as 
between  the  parties  to  them. 

The  amendment  does  not  affect  the 
question  of  who  is  liable  under  either 
the  Outer  Continental  Shelf  Land  Act 
Amendments  of  1978  or  other  law,  nor 
does  it  mean  that  such  agreements 
necessarily  satisfy  the  financial  re- 
sponsibility requirements  of  existing 
law. 

Mr.  STAFFORD.  Then  is  it  this  Sen- 
ator's understanding  that  section  2  of 
the  proposal  being  offered  by  Senator 
Breaux  really  merely  clarifies  what  he 
and  I  believe  to  be  the  case  under  ex- 
isting law,  which  is  that  contractors 
and  leaseholders  can  enter  into  indem- 
nity agreements? 

Mr.  BREAUX.  Yes.  These  arrange- 
ments do  not  impact  on  the  question 
of  who  is  liable.  The  agr*>ements  only 
address  the  issue  of  who  pays,  and 
even  then  they  are  not  binding  on  the 
U.S.  Government.  State  or  injured 
persons.  Typically,  such  agreements 
provide  for  the  payment  of  a  deducti- 
ble by  a  contractor,  with  payment  cf 
the  balance  by  the  leaseholder.  But 
these  arrangements  are  binding  only 
on  the  parties  to  the  agreement. 

Mr.  STAFFORD.  It  is  also  my  un- 
derstanding that  such  agreements  do 
not  per  se  satisfy  the  financial  respon- 
sibility requirements  of  the  law;  is 
that  right? 

Mr.  BREAUX.  Yes.  In  order  to  satis- 
fy the  financial  responsibility  require- 
ments of  the  law.  indemnity  agree- 
ments, like  policies  of  insurance, 
bonds,  self-insurance,  and  other  ar- 
rangements, must  comply  with  the 
rules  and  regulations  of  the  Coast 
Guard.  This  language  merely  makes  it 
clear  that  leaseholders  and  contrac- 
tors can  enter  into  such  arrangements. 

Mr.  STAFFORD.  I  understand  that 
the  purpose  of  section  3  is  to  clarify 
another  provision  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments 
of  1978.  Is  that  correct? 

Mr.  BREAUX.  Yes.  Section  3  makes 
it  clear  that  an  insurer  is  liable  under 
a  policy  only  for  the  amount  of  that 
policy. 

Mr.  STAFFORD.  In  other  words,  if 
a  policy  has  been  issued  in  the  amoimt 
of  $200  million,  and  pursuant  to  that 


policy  an  insurer  provides  financial  re- 
six>nsibility  to  obtain  a  certificate  for 
financial  responsibility  issued  by  the 
U.S.  Coast  Guard  for  $35  million,  a 
direct  action  suit  can  be  filed  for  the 
full  $200  million. 

Mr.  BREAUX.  Yes.  In  the  Senate's 
example,  direct  action  is  applicable  to 
the  entire  $200  million  policy  assum- 
ing that  the  cleanup  costs  and  dam- 
ages amount  to  $200  million  or  more. 

Mr.  STAFFORD.  Is  the  liability  of 
an  insurer  or  guarantor  limited  to  the 
full  policy  amount  in  the  case  of  a  bad 
faith  refusal  to  negotiate? 

Mr.  BREAUX.  Nothing  contained  in 
this  subsection  shall  be  construed  to 
limit  other  State  or  Federal  statutory, 
contractual,  or  common  law  liability  of 
a  guarantor,  including  but  not  limited 
to,  that  liability  of  such  guarantor  for 
bad  faith  either  in  negotiation  or  in 
failing  to  negotiate  the  settlement  of 
any  claim.  The  bill  we  are  considering 
today,  does  not  expand  or  diminish  li- 
abilities, if  any,  of  a  guarantor. 

Mr.  STAFFORD.  I  thank  the  Sena- 
tor. With  those  clarifications,  the  Sen- 
ator from  Vermont  can  support  the 
amendments.  I  would,  however,  like  to 
make  one  last  observation. 

These  clarifications  of  the  existing 
law  will  make  life  easier  for  those  who 
drill  for  oil,  those  who  produce  the  oil 
and  those  who  issue  policies  of  insur- 
ance. While  this  Senator  personally 
doubts  that  such  changes  are  neces- 
sary, he  can  understand  that  they  will 
allay  the  concerns  of  many  i|^dustries. 
While  changes  are  being  made,  it 
would  be  desirable  to  make  one  more 
which  would  benefit  the  public.  Spe- 
cifically, this  Senator  has  urged  that 
the  financial  responsibility  require- 
ments be  increased  from  the  current 
level  of  $36  million  to  a  more  realistic 
$100  million. 

The  limit  of  $35  million  was  written 
into  the  law  in  1978.  It  has  been 
eroded  not  only  by  inflation,  but  by 
the  even  more  rapid  increase  in  the 
costs  of  cleanups.  Even  if  one  assumed 
only  a  10-percent-per-year  rate  of  in- 
flation. tYit  limit  of  $35  million  would 
approximate  $97  million  in  1988  dol- 
lars. 

The  Senator  from  Louisiana  cannot 
support  an  increase.  While  I  under- 
stand his  reasons,  this  Senator  is  nev- 
ertheless disappointed. 

The  costs  associated  with  the  Amoco 
Cadiz  spill  exceeded  $42  million.  Ac- 
cording to  Coast  Guard  officials,  they 
have  been  advised  informally  that  the 
damages  resulting  from  the  latest 
North  Sea  natural  gas  disaster  may 
reach  $1.2  billion. 

Of  course.  $35  million  is  more  than 
adequate  to  deal  with  virtually  all 
spills  of  oil.  But  neither  the  law's  fund 
nor  its  financial  responsibility  require- 
ment were  designed  to  deal  primarily 
with  the  day-to-day,  or  even  year-to- 
year,  oilspills.  They  were  designed  to 
cope  with  spills  which  occur  only  once 


a  decade  or  even  less  often.  Clearly  $35 
million  is  too  little  now  and  it  will  be 
even  more  inadequate  in  the  future. 

Mr.  BREAUX.  I  thank  the  ranking 
minority  member  for  his  efforts  on 
this  issue.  I  would  also  like  to  take  this 
opportunity  to  thank  the  full  commit- 
tee chairman.  Mr.  Bukdick.  and  the 
E^nvironmental  Protection  Subcommit- 
tee chairman.  Mr.  Mitchell,  for  their 
help  on  this  matter 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3709)  was 
agreed  to. 

AMENDMENT  NO.  3710 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  to  the  desk  an  amendment  on 
behalf  of  Senator  Chafee. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Arm- 
strong], for  Mr.  Chafee.  proposes  an 
amendment  numbered  3710. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  bill  is  amended  by  inserting  "Title  I" 
immediately  after  the  enacting  clause  and 
by  adding  the  following  new  title  at  the  end 
of  the  bill:  "Title  II.  Pettaquamscutt  Cove 
National  Wildlife  Refuge 

"SEC.  201.  FINDINGS. 

"The  Congress  finds  that— 

"(I)  Pettaquamscutt  Cove,  and  the  associ- 
ated tidal  marshes  and  mudflats,  and  divid- 
ing the  towns  of  Narragansett  and  South 
Kingstown,  Rhode  Island,  has  been  identi- 
fied as  the  most  important  black  duck  mi- 
gration and  wintering  habitat  in  Rhode 
Island,  in  accordance  with  the  objectives  of 
the  North  American  Waterfowl  Plan; 

"(2)  Pettaquamscutt  Cove  provides  impor- 
tant migration  and  wintering  habitat  for 
various  other  species  of  waterfowl,  valuable 
feeding  habitat  for  shorebirds,  terns,  gulls 
and  wading  birds,  and  habitat  for  many  spe- 
cies of  finfish  and  shellfish; 

"(3)  Pettaquamscutt  Cove  is  home  to  sev- 
eral State-listed  Rare  and  Uncommon 
animal  and  plant  species;  and 

"(4)  designation  of  this  area  as  a  National 
Wildlife  Refuge  would  significantly  aid  in 
the  conservation  of  these  fish  and  wildlife 
resources. 

"SEC.  M2.  purposes. 

"The  purposes  for  which  the  Pettaquams- 
cutt Cove  National  Wildlife  Refuge  is  estab- 
lished and  shall  be  managed  include— 

"(1)  to  protect  and  enhance  the  popula- 
tions of  black  ducks  and  other  waterfowl, 
geese,  shorebirds,  terns,  wading  birds,  and 
other  wildlife  using  the  refuge; 

"(2)  to  provide  for  the  conservation  and 
management  of  fish  and  wildlife  within  the 
refuge; 

"(3)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  States  respecting  fish 
a^d  wildlife;  and 

"(4)  to  provide  opportunities  for  scientific 
research,  environmental  education,  and  fish 
and  wildlife-oriented  recreation. 


"SEC.  203.  DEFINITIONS. 

"For  the  purposes  of  this  Act— 

"(1)  The  term  "refuge"  means  the  Petta- 
quamscutt Cove  National  Wildlife  Refuge; 

"(2)  The  term  "SecreUry"  means  the  Sec- 
retary of  the  Interior;  and 

"(3)  The  term  "selection  area"  means  the 
lands  and  waters  of  The  Pettaquamscutt 
Watershed  in  the  State  of  Rhode  Island. 

"SEC.  204.  ESTABLISHMENT  OF  REFUGE 

"(a)  (1)  Within  one  year  after  the  effec- 
tive date  of  this  Act  the  Secretary  shall  des- 
ignate approximately  600  acres  of  land  and 
waters  within  the  selection  area  which  the 
Secretary  considers  appropriate  for  the 
refuge. 

"(2)  After  making  such  designation,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister, and  in  newspapers  of  local  circulation, 
a  notice  of  availability  of  a  detailed  map  de- 
picting the  boundaries  of  the  land  so  desig- 
nated, which  map  shall  be  on  file  and  avail- 
able for  inspection  in  the  office  of  the  Di- 
rector of  the  United  States  Pish  and  Wild- 
life Service,  Department  of  the  Interior,  and 
in  appropriate  offices  of  the  United  States 
Fish  and  Wildlife  Service  in  the  SUte  of 
Rhode  Island. 

"(b)  Boundary  Revisions.— The  Secretary 
may  make  such  minor  revisions  in  the 
boundaries  designated  under  this  section  as 
may  be  appropriate  to  carry  out  the  purpose 
of  this  Act  or  to  facilitate  the  acquisition  of 
property  within  the  Refuge. 

"(c)  Acquisition.— After  determination  of 
the  boundaries  of  the  refuge  in  accordance 
with  the  provisions  of  subsection  (a)  of  this 
section,  the  Secretary  is  authorized  to  ac- 
quire the  lands  and  waters,  or  interests 
therein,  within  the  boundary  of  the  refuge. 

"(d)  Establishment.— The  Secretary  shall 
establish  the  National  Wildlife  Refuge,  by 
publication  of  a  notice  to  that  effect  in  the 
Federal  Register  and  publications  of  local 
circulation,  whenever  sufficient  property 
has  been  acquired  within  the  boimdary  of 
the  refuge  to  constitute  an  area  that  can  be 
effectively  managed  as  a  National  Wildlife 
Refuge. 

•SEC.  205.  ADMINISTRATION. 

"The  Secretary  shall  administer  all  lands, 
waters,  and  interests  therein  acquired  under 
this  Act  in  accordance  with  the  provisions 
of  the  National  Wildlife  Refuge  System  Ad- 
ministration Act  of  1968  (16  UJS.C.  668dd- 
668ee).  The  Secretary  may  utilize  such  addi- 
tional statutory  authority  as  may  be  avail- 
able to  him  for  the  conservation  and  devel- 
opment of  wildlife  and  natural  resources, 
the  development  of  recreation  opportuni- 
ties, and  interpretive  education,  as  he  deems 
appropriate  to  carry  out  the  purposes  of 
this  Act. 

"SEC.  206.  AITTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  the  Department  of  the  Interior— 

"(a)  such  funds  as  may  be  necessary  for 
the  acquisition  of  lands  and  waters  designat- 
ed in  section  4(a)(1);  and 

"(b)  such  funds  as  may  be  necessary  for 
the  development,  operation  and  mainte- 
nance of  the  refuge. 

•SEC.  207.  EFFECTIVE  DATE. 

"This  Act  shall  take  effect  on  the  date  of 
its  enactment.". 

Mr.  CHAFEE.  Mr.  President,  the 
amendment  I  am  offering  is  a  simple, 
straightforward  proposal.  It  will  add  a 
new  title  to  the  underlying  bill.  This 
title  authorizes  and  directs  the  Secre- 
tary of  the  Interior  to  establish  a  new 
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National  Wildlife  Refuge  In  my  home 
State  of  Rhode  Island. 

In  putting  this  legislation  together.  I 
have  consulted  with  the  experts  at  the 
U.S.  Pish  and  WUdlife  Service,  the  di- 
rector of  the  Rhode  Inland  E>epart- 
men^  of  Eiiviropmental'  Management, 
and  local  officials.  All  of  us  agree  that 
this  amendment  is  a  good  one  and  will 
produce  tremendous  benefits  at  the 
local,  regional,  national,  and,  indeed, 
international  level. 

The  area  we  have  identified  for  this 
new  refuge  is  the  Pettaquamscutt 
Cove,  a  spectacular  area  located  be- 
tween the  towns  of  Narragansett  and 
South  Kingstown.  Fish  and  Wildlife 
Service  biologists  have  examined  this 
area  and  have  identified  it  as  the  most 
important  black  duck  migration  and 
wintering  habitat  in  Rhode  Island. 
They  have  told  me  that  setting  this 
land  aside  as  a  refuge  is  consistent 
with  the  objectives  of  the  North 
American  Waterfowl  Management 
plan. 

This  beautiful  cove  provides  impor- 
tant migration  and  wintering  habitat 
for  a  number  of  other  species  of  water- 
fowl as  well  as  valuable  feeding  habi- 
tat for  shorebirds,  terns,  wading  birds, 
and  habitat  for  many  species  of  finf ish 
and  shellfish.  It  is  also  home  to  a 
number  of  State-listed  endangered  and 
threatened  species  of  animals  and 
plants.  Located  Just  inland  from  the 
Narragansett  Bay.  this  cove  is  one  of 
the  most  fertile  and  important  wet- 
land ecosystems  in  my  State. 

The  preservation  of  open  space  has 
always  been  one  of  my  top  priorities. 
As  Governor.  I  created  the  Green 
Acres  Program,  the  first  State  pro- 
gram in  the  Nation  to  acquire  and  pre- 
serve open  spaces.  Under  my  direction. 
Rhode  Island  acquired  such  property 
as  Colt  State  Park.  Brenton  Point. 
Prudence  Island.  Snake  Den.  and  Fort 
Adams.  Over  the  5-year  period  from 
1964  to  1969.  the  State  acquired  more 
than  2.300  acres  under  the  Green 
Acres  Program. 

Since  coming  to  the  Senate,  I  have 
continued  my  work  to  preserve  open 
spaces  for  the  enjoyment  of  all  of  us. 
our  children,  our  grandchildren,  and 
all  future  generations.  Working  to- 
gether, we  have  made  tremendous 
progress. 

In  1982.  we  created  the  landmark 
Coastal  Barrier  Resources  System.  We 
have  managed  to  create  or  expand  nu- 
merous wildlife  refuges  all  across  the 
country,  including  the  Trustom  Pond 
National  Wildlife  Refuge  in  Rhode 
Island  and  the  Connecticut  Coastal 
National  Wildlife  Refuge  in  the  neigh- 
boring State  of  Connecticut. 

In  1986.  we  passed  my  bill,  the  Emer- 
gency Wetlands  Resources  Act.  and 
gviaranteed  that  at  least  $35  million  in 
Federal  funds  will  be  available  each 
year  for  the  purchase  and  preserva- 
tion of  wetlands  as  part  of  the  Nation- 
al Wildlife  Refuge  System. 


This  year,  I  am  proud  to  have  intro- 
duced the  American  Heritage  Trust 
Act.  S.  2199.  a  bUl  that  will  create  a 
trust  fund  that  will  generate  $1  billion 
each  year  for  the  preservation  of  open 
space,  recreational  opportunities,  and 
historic  sites  throughout  the  country. 
The  Senate  version  of  this  bill  now 
has  the  bipartisan  support  of  41  co- 
sponsors.  In  the  House,  over  one-half 
of  that  body  has  cosponsored  the  com- 
panion bill  Introduced  by  Mr.  Udall, 
H.R.  4127.  That  bill  has  been  approved 
by  the  Interior  Committee  and  will  un- 
doubtedly pass  the  House  this  year  or 
early  next  year  by  an  overwhelming 
vote  of  approval.  I  am  hopeful  that 
the  Senate  can  do  the  same. 

This  amendment  to  create  the  Petta- 
quamscutt Cove  National  Wildlife 
Refuge  has  seven  sections.  The  first 
includes  congressional  findings  about 
the  value  of  this  area  as  wildlife  habi- 
tat. The  second  section  sets  forth  the 
purposes  for  which  this  refuge  is  es- 
tablished and  shall  be  managed. 

These  purposes  are  the  same  as  for 
most  of  our  national  wildlife  refuges 
and  include  the  provision  of  opportu- 
nities for  scientific  research,  environ- 
mental education,  and  fish  and  wild- 
life-oriented recreation.  This  area  is 
currently  used  by  many  Rhode  Island- 
ers for  hunting  and  fishing  and  noth- 
ing in  this  legislation  would  preclude 
the  continuation  of  such  activities. 
Hunting  and  fishing  is  allowed  in 
many  of  the  Nation's  wildlife  refuges 
and  the  decision  with  respect  to  any 
particular  refuge  is  left  to  the  Secre- 
tary of  the  Interior  under  the  Nation- 
al Wildlife  Refuge  Administration  Act. 

The  third  section  sets  forth  several 
definitions. 

The-  fourth  section  of  the  amend- 
ment is  the  heart  of  this  legislation.  It 
directs  the  Secretary  to  designate  and 
map  the  approximately  600  acres  that 
will  be  included  as  part  of  the  refuge 
not  later  than  1  year  after  enactment 
of  this  bill.  He  will  then  be  required  to 
publish  the  map  and  make  it  available 
for  public  comment.  This  section  also 
includes  the  authorization  to  acquire 
the  lands  and  waters  that  will  make 
up  the  refuge  as  well  as  the  directive 
to  formally  designate  and  establish 
the  refuge  once  sufficient  property 
has  been  acquired  to  constitute  an 
area  that  can  be  effectively  managed 
as  a  national  wildlife  refuge. 

The  fifth  section  directs  the  Secre- 
tary to  manage  the  refuge  in  accord- 
ance with  the  National  Wildlife 
Refuge  Administration  Act. 

The  sixth  section  authorizes  the  ap- 
propriation of  such  sums  as  may  be 
necessary  for  the  acquisition,  develop- 
ment, operation  and  maintenance  of 
the  refuge.  These  funds  may  come 
from  the  Land  and  Water  Conserva- 
tion Fund,  the  Emergency  Wetlands 
Resources  Act.  the  Endangered  Spe- 
cies Act.  other  specific  funds  or  the 
General  Treasury. 


The  final  section  of  this  amendment 
establishes  the  effective  date  as  the 
date  of  enactment. 

Mr.  President,  the  town  of  Narra- 
gansett has  been  trying  to  purchase 
and  preserve  a  parcel  of  land  in  the 
northern  section  of  Pettaquamscutt 
Cove  known  as  Bridgepoint  Commons 
along  the  Narrows  River.  The  town 
has  received  a  State  grant  of  almost 
$800,000  and  is  prepared  to  supple- 
ment that  with  a  sizable  contribution 
of  its  own.  The  wetlands  portion  of 
this  parcel  is  within  the  expected 
boundaries  of  the  new  Pettaquamscutt 
Cove  National  Wildlife  Refuge.  In  ad- 
dition, the  wetlands  qualify  for  Feder- 
al funding  under  the  Emergency  Wet- 
lands Resources  Act  of  1986. 

I  am  in  the  process  of  working  with 
the  town  and  the  U.S.  Pish  and  Wild- 
life Service  to  see  if  a  portion  of  the  $8 
million  we  appropriated  for  wetlands 
acquisition  in  fiscal  year  1989  can  be 
used  to  help  the  town  of  Narragansett 
preserve  Bridgepoint  Commons.  The 
idea  is  to  help  the  town  save  this  im- 
portant area  while,  at  the  same  time, 
getting  the  Federal  Government  to 
buy  the  first  piece  of  this  new  national 
wildlife  refuge.  I  hope  to  have  an  an- 
nouncement on  this  matter  in  the 
next  few  weeks. 

I  thank  the  Senate  for  its  help  in 
this  matter  and  look  forward  to  con- 
tinuing our  efforts  to  preserve  open 
space  throughout  the  Nation. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
as  amended,  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMERCIAL  SPACE  LAUNCH 
ACT  AMENDMENTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1127. 

The  PRESIDING  OFFICER.  The 
bill  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4399)  to  faciliUte  conunerclal 
access  to  space,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof,  the  following: 


SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Commercial 
Space  Launch  Act  Amendments  of  1988". 

SEC.  I.  FINDINGS. 

The  Congress  finds  that—  > 

(1)  a  United  States  commercial  space 
launch  industry  is  an  essential  component 
of  national  efforts  to  assure  access  to  space 
for  Government  and  commercial  users: 

(2)  the  Federal  Government  should  en- 
courage, facilitate,  and  promote  the  use  of 
the  United  States  conunercial  space  launch 
industry  in  order  to  continue  United  States 
aerospace  preeminence: 

(3)  the  United  States  commercial  space 
launch  industry  must  be  competitive  in  the 
international  marketplace; 

(4)  Federal  Government  policies  should 
recognize  the  responsibility  of  the  United 
States  under  international  treaty  for  activi- 
ties conducted  by  United  States  citizens  in 
spare:  sind 

(5)  the  Uhited  States  must  maintain  a 
competitive  edge  in  international  commer- 
cial space  transportation  by  ensuring  con- 
tinued research  in  launch  vehicle  compo- 
nent technology  and  development. 

SEC  3.  DEFINITIONS. 

Section  4  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2603)  is  amend- 
ed- 

(1)  in  paragraph  (10)  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  paragraph  (11)  as 
paragraph  (12);  and 

(3)  by  inserting  immediately  after  para- 
graph (10)  the  following  new  paragraph: 

"(11)  third  party'  means  any  person  or 
entity  other  than— 

"(A)  the  United  States,  its  agencies,  or  its 
contractors  or  subcontractors  involved  in 
launch  services; 

"(B)  the  licensee  or  transferee; 

"(C)  the  li(3ensee's  or  transferee's  contrac- 
tors, subcontractors,  or  customers  Involved 
in  launch  services;  or 

"(D)  any  such  customer's  contractors  or 
subcontractors  invovled  in  launch  services; 
and". 

SEC.   4.   PRIVATE   ACQl'ISmON  OF  GOVERNMENT 
PROPERTY  AND  SERVICES. 

"(a)  Section  15(a)  of  the  Commercial 
Space  Launch  Act  (49  U.S.C.  App.  2614(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "In  taking  such  actions,  the  Secretary 
shall  consider  the  commercial  availability, 
on  reasonable  terms  and  conditions,  of  sub- 
stantially equivalent  launch  property  or 
launch  services  from  a  domestic  source.". 

"(b)  Section  15(b)(i)  of  the  Commercial 
Space  Launch  Act  (49  U.S.C.  App. 
2614(b)(1))  is  amended  by  adding  at  the  end 
the  following:  "For  purposes  of  this  para- 
graph, the  term  direct  costs'  means  the 
actual  costs  that  can  be  unambiguously  as- 
sociated Math  a  commercial  launch  effort, 
and  would  not  be  borne  by  the  United 
States  Government  in  the  absence  of  a  com- 
mercial launch  effort.". 

"(c)  Section  15  of  the  Commerical  Space 
Launch  Act  (49  U.S.C.  App.  2614)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(d)  The  head  of  any  Federal  agency  or 
department  may  collect  payment  for  activi- 
ties involved  In  the  production  of  a  launch 
vehicle  or  its  payload  for  launch  if  such  ac- 
tivities were  agreed  to  by  the  owners  or 
numufacturers  of  such  launch  vehicle  or 
payload.". 

SEC.  S.  INSURANCE  REQUIREMENTS  OF  LICENSEE. 

"(a)  Section  16  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2615)  is  amend- 
ed to  read  as  follows: 


"LIABILITY  INStntANCE 

"Sec.  16.  (aKlHA)  Elach  license  issued  or 
transferred  under  this  Act  shall  require  the- 
licensee  or  transferee— 
"(i)  to  obtain  liability  insurance;  or 
"(11)  to  demonstrate  financial  responsibil- 
ity, in  an  amount  sufficient  to  compensate 
the  maximum  probable  loss  (as  determined 
by  the  Secretary,  after  consultation  with 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration,  the  Secre- 
tary of  the  Air  Force,  and  the  heads  of 
other  appropriate  agencies)  from  claims  by 
a  third  party  for  death,  bodily  injury,  or 
loss  of  a  damage  to  property  resulting  from 
activities  carried  out  under  the  license  in 
connection  with  any  particular  launch.  In 
no  event  shall  a  licensee  or  transferee  be  re- 
quired to  obtain  insurance  or  demonstrate 
financial  responsibility  under  this  subpara- 
graph, with  respect  to  the  aggregate  of  such 
claims  arising  out  of  any  particular  launch, 
in  an  amount  which  exceeds  (I)  $500,000,000 
or  (II)  the  maximum  liability  insurance 
available  on  the  world  market  at  a  reasona- 
ble cost,  if  such  insurance  is  less  than  the 
amount  in  subclause  (I). 

"(B)  Each   license  issued  or  transferred 
under  this  Act  shall  require  the  licensee  or 
transferee— 
"(i)  to  obtain  insurance:  or 
"(ii)  to  demonstrate  financial  responsibil- 
ity. 

in  an  amount  sufficient  to  compensate  the 
maximum  probable  loss  (as  determined  by 
the  Secretary,  after  consultation  with  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  the  Secretary  of 
the  Air  Force,  and  heads  of  other  appropri- 
ate agencies)  from  claims  against  any 
person  by  the  United  States  for  loss  of  or 
damage  to  property  of  the  United  States  re- 
sulting from  activities  carried  out  under  the 
license  in  connection  with  any  particular 
launch.  In  no  event  shall  a  licensee  or  trans- 
feree be  required  to  obtain  insurance  or 
demonstrate  financial  responsibility  under 
this  subparagraph,  with  respect  to  the  ag- 
gregate of  such  claims  arising  out  of  any 
particular  launch,  in  an  amount  which  ex- 
ceeds (I)  $100,000,000  or  (II)  the  maximum 
insurance  available  on  the  world  market  at 
a  reasonable  cost,  if  such  insurance  is  less 
than  the  amount  in  subclause  (I). 

"(C)  Each  license  issued  or  transferred 
under  this  Act  shall  require  the  licensee  or 
transferee  to  enter  into  reciprocal  waivers 
of  claims  with  its  contractors,  subcontrac- 
tors, and  customers,  and  the  contractors  and 
subcontractors  of  such  customers,  involved 
in  launch  services,  under  which  each  party 
to  each  such  waiver  agrees  to  be  responsible 
for  any  property  damage  or  loss  it  sustains 
or  for  any  personal  Injury  to,  death  of.  or 
property  damage  or  loss  sustained  by  its 
own  employees  resulting  from  activities  car- 
ried out  under  the  license. 

"(D)  The  Secretary,  on  behalf  of  the 
United  States,  its  agencies  involved  in 
launch  services,  and  contractors  and  subcon- 
tractors involved  in  launch  services,  shall 
enter  into  reciprcKal  waivers  of  claims  with 
the  licensee  or  tranferee.  its  contractors, 
subcontractors,  and  customers,  and  the  con- 
tractors and  subcontractors  of  such  custom- 
ers, involved  in  launch  services,  under  which 
each  party  to  each  such  waiver  agrees  to  be 
responsible  for  any  property  damage  or  loss 
it  sustains  or  for  any  personal  injury  to, 
death  of,  or  property  damage  of  loss  sus- 
tained by  its  own  employees  resulting  from 
activities  carried  out  under  the  license.  Any 
such  waiver  shall  apply  only  to  the  extent 
that  claims  exceed  the  amount  of  insurance 


or  demonstration  of  financial  responsibility 
required  under  subparagraph  (B).  After  con- 
sultation with  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion and  the  Secretary  of  the  Air  Force,  the 
Secretary  may  also  waive,  on  behalf  of  the 
United  States  and  any  Federal  agency,  the 
right  to  recover  any  damages  for  loss  of  or 
damage  to  property  of  the  United  States  to 
the  extent  insurance  is  not  available  by 
reason  of  policy  exclusions  which  are  deter- 
mined by  the  Secretary  to  be  usual  for  the 
type  of  insurance  involved. 

"(2)  Any  insurance  policy  obtained,  or 
demonstration  of  financial  responsibility 
made,  pursuant  to  a  requirement  described 
in  paragraph  (1)  shall  protect  the  United 
States,  its  agencies,  personnel,  contractors, 
and  subcontractors,  and  all  contractors,  sub- 
contractors, and  customers  of  the  licensee 
or  transferee,  and  all  contractors  and  sub- 
contractors of  such  customers,  involved  in 
providing  the  launch  services,  to  the  extent 
of  their  potential  liabilities,  at  no  cost  to 
the  United  States. 

"(3)  The  Secretary  shall  determine  the 
maximum  probable  loss  under  paragraph 
(1)(A)  and  (B)  associated  with  activities 
under  a  license,  within  90  days  after  a  li- 
censee or  transferee  has  requested  such  a 
determination  and  has  submitted  all  infor- 
mation the  Secretary  requires  to  make  such 
a  determination.  The  Secretary  shall  amend 
such  determination  as  warranted  by  new  in- 
formation. Within  12  months  after  the  date 
of  enactment  of  the  Commercial  Space 
Launch  Act  Amendments  of  1988,  and 
within  each  12-month  period  thereafter,  the 
Secretary  shall  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  if 
the  Senate  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives a  report  on  the  current  deter- 
minations with  respect  to  all  issued  licenses 
and  the  reasons  for  those  determinations. 

"(4)  Within  6  months  after  the  date  of  en- 
actment of  the  Commercial  Space  Launch 
Amendments  of  1988.  and  within  each  12- 
month  period  thereafter,  the  Secretary 
shall  review  the  amounts  spjecified  in  para- 
graph (1)(A)(I)  and  (BKI),  and  shall  submit 
a  report  to  the  Congress  which,  if  appropri- 
ate, contains  a  proposed  adjustment  to  such 
amounts  to  conform  with  altered  liability 
expectations  and  availability  of  insurance 
on  the  world  market.  Such  proposed  adjust- 
ment shall  take  effect  30  days  after  the  sub- 
mission of  such  report. 

"(b)(1)  To  the  extent  provided  in  advance 
in  appropriations  Acts  or  to  the  extent 
there  is  enacted  additional  legislative  au- 
thority to  provide  for  the  payment  of  claims 
as  submitted  in  the  compensation  plan  out- 
lined in  paragraph  (4).  the  Secretary  shall 
provide  for  the  payment  by  the  United 
States  of  successful  claims  (including  rea- 
sonable expenses  of  litigation  or  settlement) 
of  a  third  party  against  the  license  or  trans- 
feree, or  its  contractors,  subcontractors,  or 
customers,  or  the  contractors,  subcontrac- 
tors of  such  customers,  resulting  from  ac- 
tivities carried  out  pursuant  to  a  license 
issued  or  transferred  under  this  Act  for 
death,  bodily  injury,  or  loss  of  or  damage  to 
property  resulting  from  activities  carried 
out  under  the  license,  but  only  to  the  extent 
that  the  aggregate  of  such  successful  claims 
arising  out  of  any  particular  launch— 

"(A)  is  in  excess  of  the  amount  of  insur- 
ance or  demonstration  of  financial  responsi- 
bility required  tmder  subsection  (a)(1)(A); 
and 

"(B)  is  not  in  excess  of  the  level  that  is 
$1,500,000,000    (plus    any    additional    sums 
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necessary  to  reHect  InHation  occurring  after 
January  1.  1989)  above  such  amount. 
The  Secretary  shall  not  provide  for  pay- 
ment of  any  part  of  such  claims  for  which 
the  death,  bodily  injury,  or  loss  of  or 
damage  to  property  has  resulted  from  will- 
ful misconduct  by  the  licensee  or  transferee. 
To  the  extent  insurance  required  pursuant 
to  subsection  (aMlMA)  is  not  avaUable  to 
cover  any  such  successful  third  party  liabil- 
ity claim  by  reason  of  insurance  policy  ex- 
clusions determined  by  the  Secretary  to  be 
usual  for  the  type  of  insurance  involved,  the 
Secretary  may  provide  for  the  payment  of 
such  excluded  claims  without  regard  to  the 
limitation  expressed  in  subparagraph  (A). 

•I 2)  The  payment  of  claims  under  para- 
graph ( 1 )  shall  be  subject  to— 

•<A)  notice  to  the  United  SUtes  of  any 
claim,  or  suit  associated  with  such  claim, 
against  a  party  described  in  paragraph  (1) 
for  death,  bodily  injury,  or  loss  of  or 
damage  to  properly. 

■■<B)  participation  or  assistance  in  the  de- 
fense by  the  United  States,  at  its  election,  of 
that  claim  or  suit:  and 

■•'O  approval  by  the  Secretary  of  that 
portion  of  any  settlement  which  is  to  be 
paid  out  of  appropriated  funds  of  the 
Umted  States. 

•■'3)  The  Secretary  may  withhold  payment 
under  paragraph  (1)  if  the  Secretary  certi- 
fies that  the  amount  is  not  just  and  reason- 
able, except  that  the  amount  of  any  claim 
determined  by  the  finul  judgment  of  a  court 
of  competent  jurisdiction  shall  be  deemed 
by  the  Secretary  to  be  just  and  reasonable. 

•■(4KA)  If  as  a  result  of  activities  carried 
out  under  a  license  issued  or  transferred 
under  this  Act  the  aggregate  of  the  claims 
arising  out  of  a  particular  launch  are  likely 
to  exceed  the  amount  of  insurance  or  dem- 
onstration of  financial  responsibility  re- 
quired under  the  license,  the  Secretary  shall 
(1)  make  a  survey  of  the  causes  and  extent 
of  damage  and  (ii)  expeditiously  submit  to 
the  Congress  a  report  setting  forth  the  re- 
sults of  such  survey. 

•iB)  Not  later  than  90  days  after  any  de- 
termination by  a  court  indicating  that  the 
liability  for  the  aggregate  of  claims  arising 
out  of  a  particular  launch  under  such  a  li- 
cense may  exceed  the  amount  of  insurance 
or  demonstration  of  financial  responsibility 
required  under  the  license,  the  President,  on 
the  recommendation  of  the  Secretary,  shall 
submit  to  the  Congress  a  compensation  plan 
or  plans  that  (i)  outlines  the  aggregate 
dollar  value  of  such  claims;  ( ii )  recommends 
sources  of  funding  to  pay  for  these  claims; 
and  (iii)  includes  any  legislative  language  re- 
quired to  implement  the  compensation  plan 
or  plans  if  additional  legislative  authority  is 
required.  No  compensation  plan  for  a  single 
event  or  incident  may  exceed  the  aggregate 
of  Sl.500.000.000. 

"(C)  Any  compensation  plan  transmitted 
to  the  Congress  pursuant  to  subparagraph 
(B)  shall  bear  an  identification  number  and 
shall  be  transmitted  to  both  Houses  of  Con- 
gress on  the  same  day  and  to  eacn  House 
while  it  is  in  session. 

'•(DHi)  The  provisions  of  this  subpara- 
graph shall  apply  with  respect  to  consider- 
ation in  the  Senate  of  any  such  compensa- 
tion plan  and  to  Senate  action  on  such  com- 
pensation plan. 

"(li)  Any  such  compensation  plan  that  re- 
quires additional  appropriations  or  addition- 
al legislative  authority  must  be  considered 
by  the  Senate  pursuant  to  this  subpara- 
graph within  SO  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
such  plan  is  transmitted  to  the  Congress. 


■(ill)  For  the  purposes  of  this  subpara- 
graph, the  term  resolution'  means  only  a 
joint  resolution  of  Congress  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: That  the approves  the  com- 
pensation plan  numbered submitted 

to  the  Congress  on 19 ,■.  the 

first  blank  space  therein  being  filled  with 
the  name  of  the  resolving  House  and  the 
other  blank  spaces  being  appropriately 
filled;  but  does  not  include  a  resolution 
which  includes  more  than  one  compensation 
plan. 

••(Iv)  A  resolution  once  introduced  with  re- 
spect to  a  compensation  plan  shall  immedi- 
ately be  referred  to  a  committee  (and  all 
resolutions  with  respect  to  the  same  com- 
pensation plan  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Senate. 

"(vMl)  If  the  committee  of  the  Senate  to 
which  a  resolution  with  respect  to  a  com- 
pensation plan  has  been  referred  has  not  re- 
ported it  at  the  end  of  20  calendar  days 
after  its  referral,  it  shall  be  in  order  to  move 
either  to  discharge  the  committee  from  fur- 
ther consideration  of  such  resolution  or  to 
discharge  the  committee  from  further  con- 
sideration with  respect  to  such  compensa- 
tion plan  which  has  lieen  referred  to  the 
committee. 

"(II)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  compensation  plan),  and  debate  there- 
on shall  be  limited  to  not  more  than  one 
hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

■■(Ill)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  compensation  plan. 

■■(viMi)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of.  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  it  shall  not  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  month  was  agreed  to  or  disagreed 
to. 

■■(ID  Debate  on  the  resolution  referred  to 
in  subclause  (I)  of  this  clause  shall  be  limit- 
ed to  not  more  than  10  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to.  or  motion  to 
recommit,  the  resolutions  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to. 

■■(vii)(I)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  considerations  of  a  resolution  or  mo- 
tions to  proceed  to  the  consideration  of 
other  business,  shall  t>e  decided  without 
debate. 

■(II)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  to  the  procedures  relat- 
ing to  a  resolution  shall  be  decided  without 
debate. 


■(5)  The  provisions  of  paragraphs  (1) 
through  (4>  shall  apply  only  to  each  license 
issued  or  tranferred  under  this  Act  for 
which  a  complete  and  valid  application  has 
been  received  by  the  Secretary  prior  to  the 
date  that  is  10  years  following  the  date  of 
enactment  of  the  Commercial  Space  Launch 
Act  AmendmenU  of  1988. 

■(c)  The  head  of  any  Federal  agency  or 
department  shall  collect  insurance  proceeds 
or  any  other  payment  owed  for  the  loss  of 
or  damtige  to  Government  property  under 
its  jurisdiction  or  control  resulting  from  ac- 
tivities carried  out  under  a  license  issued  or 
transferred  under  this  act.  Such  proceeds  or 
other  payment  shall  be  credited  to  the  cur- 
rent applicable  appropriations,  funds,  or  ac- 
counts of  that  agency  or  department.". 

(b)  Section  15(c)  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2614(c))  is 
amended  to  read  as  follows: 

•itc)  Consistent  with  the  requirements  of 
this  Act.  the  Secretary  shall  establish  re- 
quirements for  proof  of  financial  responsi- 
bility and  such  other  assurances  as  may  b«> 
necessary  to  protect  the  United  States  and 
its  agencies  and  personnel  from  liability, 
death,  bodily  injury,  or  loss  of  or  damage  to 
property  as  a  result  of  a  launch  or  operation 
of  a  launch  site  involving  Government  fa- 
cilities or  personnel.  The  Secretary  may  not 
under  this  subsection  relieve  the  United 
States  of  liability  for  death,  bodily  injury, 
or  loss  of  or  damage  to  property  resulting 
from  the  willful  misconduct  of  the  United 
States  or  its  agents.". 

SEC.  «.  INITED  STATES  LAUNCH  INCENTIVES  FOR 
CERTAIN  SATELLITES. 

(a)  The  requirements  of  subsection 
(a)(1)(B)  of  section  16  of  the  Conunercial 
Space  Launch  Act  (49  U.S.C.  App.  2615).  as 
amended  by  this  Act.  shall  not  apply  to  eli- 
gible satellites. 

(b)  To  the  extent  approved  in  appropria- 
tions Act.  the  United  States  shall  not  re- 
quire payment  for  the  provision  of  launch 
services  in  connection  with  the  commercial 
launch  of  an  eligible  satellite. 

(c)  For  purposes  of  this  section,  the  term 
■■eligible  satellite"  means  a  satellite  that— 

(1)  was  under  construction  on  August  15. 
1986: 

(2)  was  the  subject  of  a  launch  services 
agreement  or  contract  with  the  National 
Aeronautics  and  Space  Administration, 
which  as  of  August  IS.  1986.  was  in  effect 
and  not  yet  carried  out;  and 

(3)  is  licensed  for  launch  under  the  Com- 
mercial Space  Launch  Act. 

SEC.  7   Pi;c:CMI>TION  OF  SCHEDCLED  LAUNCHES. 

Section  15(b)  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2614(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■■(4)(A)  The  Secretary,  with  the  coopera- 
tion of  the  Secretary  of  Defense  and  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  shall  take  steps  to 
ensure  that  the  laiuiches  of  payloads  with 
respect  to  which  a  launch  date  commitment 
from  the  United  States  has  been  obtained 
for  a  launch  licensed  under  this  Act  are  not 
preempted  from  access  to  United  States 
launch  sites  or  launch  property,  except  in 
cases  of  imperative  national  need.  Any  de- 
termination in  imperative  national  need 
shall  be  made  by  the  Secretary  of  Defense 
or  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration,  in  con- 
sultation with  the  Secretary,  and  shall  not 
be  delegated.  A  licensee  or  transferee  pre- 
empted from  icccss  to  a  launch  site  or 
launch  property  shall  not  be  required  to  pay 


to  the  United  States  any  amount  for  launch 
services  solely  attributable  to  the  scheduled 
launch  prevented  by  such  preemption. 

"(B)  The  Secretary  of  Defense  or  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  in  cooperation  with 
the  Secretary,  as  the  case  may  be,  shall 
report  to  the  Congress  within  7  days  after 
any  determination  of  imperative  national 
need  under  subparagraph  (A),  including  an 
explanation  of  the  circumstances  Justifying 
such  determination  and  a  schedule  for  en- 
suring the  prompt  launching  of  a  preempt- 
ed paylcad.". 

SEC.    8.    STl'DY    OF    PROCESS    FOR    SCHEDUUNC 
LALTXCHES. 

The  Secretary  of  Transportation,  in  coop- 
eration with  the  Secretary  of  Defense  and 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration,  and  In  con- 
sultation with  representatives  of  the  space 
launch  and  satellite  industry,  shall  study 
ways  and  means  of  scheduling  Government 
and  commercial  payloads  on  commercial 
launch  vehicles  at  Government  launch  sites 
in  a  manner  which— 

(1)  makes  the  best  practicable  use  of  the 
launch  property  of  the  United  States;  and 

(2)  assures  that  the  launch  property  of 
the  United  States  that  is  available  for  com- 
mercial use  will  be  available  on  a  commer- 
cially reasonable  basis, 
consistent  with  the  objectives  of  the  Com- 
mercial Space  Launch  Act.  The  Secretary 
shall  report  the  results  of  such  study  to  the 
Congress  within  90  days  after  the  date  of 
enactment  of  this  Act. 

SEC.    9.    COMMERCIAL    SPACE    LAUNCH    SERVICE 
COMPETITION. 

It  is  the  sense  of  the  Congress  that  the 
United  States  should  explore  ways  and 
means  of  developing  a  dialogue  with  appro- 
priate foreign  government  representatives 
to  seek  the  development  of  guidelines  for 
access  to  launch  services  by  satellite  build- 
ers and  users  in  a  manner  that  assures  the 
conduct  of  reasonable  and  fair  international 
competition  in  conunercial  space  activities. 

SEC  10.  LAl'NCH  VEHICLE  RESEARCH  AND  DEVEL- 
OPMENT. 

The  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  shall,  in 
consultation  with  representatives  of  the 
space  launch  and  satellite  industry,  design  a 
program  for  the  support  of  research  into 
launch  systems  component  technologies,  for 
the  purpose  of  developing  higher  perform- 
ance and  lower  cost  United  States  launch 
vehicle  technologies  and  systems  available 
for  the  launch  of  commercial  and  Govern- 
ment spacecraft  into  orbit.  The  Admiiustra- 
tor  shall  submit  a  report  outlining  such  pro- 
gram to  the  Congress  within  60  days  after 
the  date  of  enactment  of  this  Act. 

SEC.  II.  APPLICABILITY  TO  LICENSES. 

This  Act.  and  the  amendments  made  by 
this  Act.  shall  apply  to  all  licenses  issued 
under  the  Commercial  Space  Launch  Act 
before,  on.  or  after  the  date  of  enactment  of 
this  Act. 

AMENDMENT  NO.  3711 

(Purpose:  To  revise  the  period  of  applicabil- 
ity of  Federal  financial  support  for 
launches) 

Mr.  BTRD.  Mr.  President,  1  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.  HoLtiNGS. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  West  Virginia  [Mr. 
B'TRS],  for  Mr.  Hollincs,  proposes  an 
amendment  numbered  3711. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  line  13,  strike  "lO  years"  and 
insert  in  lieu  thereof  "5  years". 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  as  a  cosponsor  of  the  Senate 
amendments  to  the  House-passed  ver- 
sion of  H.R.  4399.  the  Commercial 
Space  Launch  Act  Amendments  of 
1988,  which  were  reported  from  the 
Senate  Commerce  Committee.  The  bill 
received  unanimous  support  in  the 
committee,  and  I  believe  that  the 
entire  membership  of  the  Senate  Com- 
merce Committee  has  joined  as  co- 
sponsors  of  this  measure. 

Let  me  take  a  minute  to  review  the 
background  leading  to  this  legislation. 
In  1986,  in  the  aftermath  of  the  Chal- 
lenger accident,  the  President  an- 
noimced  that  the  space  shuttle  would 
no  longer  launch  commercial  commu- 
nications satellites.  He  indicated  that 
the  domestic  commercial  expendable 
launch  vehicle  industry  would  launch 
those  satellites.  However,  there  was  no 
domestic  commercial  industry  at  that 
time.  In  fact,  the  first  commercial  sat- 
ellite launch  by  a  domestic  launch 
company  will  not  occur  until  1989. 
And  much  needs  to  be  done  between 
now  and  then  to  assist  this  industry. 

Mr.  President,  at  the  time  of  the 
President's  announcement,  the  United 
States,  through  NASA,  launched  50 
percent  of  the  Western  Hemisphere's 
communications  satellites.  Ariane.  the 
French  Government-supported  launch 
company,  laimched  the  other  50  per- 
cent of  the  market.  These  were  the 
only  two  competitors  in  the  world 
marketplace,  and  the  division  of  the 
market  between  the  two  was  generally 
equitable. 

Mr.  President,  since  1986,  that  situa- 
tion has  changed  dramatically.  Ariane 
continues  to  launch,  and  it  appears 
that  they  will  continue  to  possess  50 
percent  of  the  communications  satel- 
lite market  for  quite  some  time.  How- 
ever, other  competitors  have  surfaced, 
such  as  the  Chinese  and  the  Soviets, 
who  are  willing  to  buy  into  the  satel- 
lite launch  market  at  very  cheap  rates, 
and  who  have  targeted  the  United 
States  portion  of  the  launch  services 
market. 

Today,  as  a  result  of  Presidential 
policy,  we  have  a  situation  in  the 
United  States  where  private  launch 
companies  are  being  asked  to  compete 
head-to-head  with  foreign  govern- 
ments who  provide  laimch  services. 
This  competition  is  inherently  unfair, 
and  nowhere  is  this  more  visible  than 
in  the  area  of  laimch  insurance  re- 
quirements. 
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Let's  take  Ariane  as  an  example. 
Ariane  laimches  from  a  dedicated  com- 
mercial launch  facility.  Therefore, 
Ariane  doesn't  have  to  worry  about 
commercial  laimches  being  preempted 
by  the  Air  Force  or  national  security 
payloads  as  do  U.S.  domestic  launch 
companies.  Ariane  doesn't  charge  cus- 
tomers for  the  cost  of  property  insur- 
ance, since  the  laimch  company  owns 
the  range  and  bears  the  risk.  Ariane 
does  require  minimal  amounts  of  li- 
ability insurance,  less  than  $65  mil- 
lion, with  full  government  indemnifi- 
cation for  claims  above  that  amount. 

Prior  to  the  Presidents  1986  deci- 
sion,    the     United    States,    through 
NASA,  offered  similar  Arrangements 
to  commercial  satellite  owners.  As  a 
matter  of  fact,  the  Ariane  insurance 
regime    is   modeled    after   the   space 
shuttle   regime.   Because   the   United 
States    and    Ariane    offered    similar 
terms,  the  United  States  was  able  to 
compete  on  a  more  equal  basis.  This 
has  all  changed  with  the  introduction 
of  the  President's  new  launch  policies, 
the  substitution  of  U.S.  firms  for  the 
U.S.  firms  for  the  U.S.  Government, 
and  a  dramatic  shift  in  the  domestic 
launch  companies'   insurance  regime. 
Now  U.S.  domestic  companies  share 
launch  facilities  with  NASA  and  the 
Air  Force.  As  a  result,  preemption  of 
commercial  launches  is  a  possibility— 
although  hopefully  not  the  norm.  U.S. 
launch  companies  also  must  obtain,  as 
a  condition  of  their  license,  property 
insurance     to  '  protect     Government 
launch  facilities  and  liability  insurance 
to  protect  third  parties.  The  cost  of 
these  insurance  requirements  is  bom 
by    the    customers    of    the    domestic 
launch  operator  and  can  be  quite  sub- 
stantial. 

Mr.  President,  despite  the  rhetoric 
of  the  last  few  years,  there  is  currently 
a  very  limited  market  for  commercial 
launches.  The  backlog  of  satellites 
that  are  waiting  to  be  launched  is 
what  was  offloaded  by  the  space  shut- 
tle or  Ariane  as  a  result  of  their  fail- 
ures in  1986.  Forecasts  for  the  middle 
of  the  next  decade  now  estimate  no 
more  than  15-20  commercial  launches 
worldwide  each  year.  This  is  a  signifi- 
cant reduction  from  pre-ChaUenger 
forecasts.  Based  on  these  estimates,  if 
the  United  States  concedes  8  to  10 
launches  a  year  to  Ariane,  that  only 
leaves  United  States  companies  10  to 
12  launches  a  year  to  compete  for 
against  the  Chinese,  possibly  the 
Soviet  Union,  and  in  the  near  future 
Japan  and  maybe  even  Brazil.  Consid- 
ering the  fact  that  our  competitors 
will  be  government  supported,  it 
should  be  clear  why  the  Federal  Gov- 
ernment must  provide  some  transition- 
al support  for  our  nascent  domestic 
commercial  launch  industry.  If  the 
U.S.  Government  is  going  to  encour- 
age a  domestic  launch  industry,  let's 
encourage  a  successful  one. 
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In  short.  Mr.  President.  U.S.  compa- 
nies face  a  tremendous  challenge  and 
the  committee  believes  that  some  leg- 
islative relief  Is  required  to  permit 
these  companies  to  establish  them- 
selves and  make  a  real  effort  to  com- 
pete in  the  world  marketplace.  The  li- 
ability legislation  proposed  by  the 
committee  will  not  guarantee  these 
D.S.  launch  companies  commercial 
success,  and  the  competition  these 
companies  face  is  far  broader  than 
just  the  insurance  front.  But.  it  is  in 
the  area  of  insurance  that  the  disad- 
vantages between  domestic  launch 
firms  and  foreign  competitors  are 
most  readily  apparent  and  addressable 
by  the  Congress. 

The  legislation  proposed  by  the 
Senate  Commerce  Committee  will 
limit  the  amount  of  insurance  that  the 
companies  have  to  purchase  as  a  re- 
quirement of  their  license.  Under  cur- 
rent law.  the  conunercial  launch  oper- 
ator is  totally  liable  for  third-party 
damages,  and  he  is  liable  for  the  first 
$100  million  in  property  damages.  The 
committee  bill  doesn't  amend  the 
property  regime,  but  it  does  create  a 
risk-sharing  mechanism  for  liability 
coverage  that  should  make  domestic 
launch  companies  more  competitive. 
Pursuant  to  the  legislation,  the  basic 
requirement  that  these  launch  compa- 
nies must  meet  for  property  and  liabil- 
ity coverage  is  protection  against  the 
maximum  probable  loss.  Initially,  the 
committee  has  fixed  limitations  on 
this  estimate  of  maximum  probable 
loss  because  of  the  lack  of  availability 
of  insurance.  The  committee  also  real- 
ized that  because  available  insurance 
could  be  less  than  sufficient  to  cover 
the  maximum"  probable  loss  in  the 
early  phases  of  this  new  industry,  the 
Secretary  required  discretionary  au- 
thority to  deal  with  such  situations. 
This  authority  is  provided.  The  com- 
mittee bill  also  directs  the  Secretary 
of  Transportation  to  adjust  these  in- 
surance limits  periodically  as  world  in- 
siuimce  markets  grow  so  that  the  bill 
does  not  artificially  constrain  the 
availability  of  insurance. 

Above  these  required  limits,  the 
Government  will  pay  for  damages  to 
launch  property  in  the  case  of  first 
party  claims  above  the  established 
level  of  insurance  or  will  make  pay- 
ments up  to  $1.5  billion  for  third-party 
claims  above  the  required  level  of  li- 
ability insurance. 

The  Government's  risk  in  the  com- 
mittee bill  Is  minimized  in  several 
ways.  First,  the  provision  allowing  for 
payments  by  the  Government  for  li- 
ability claims  will  terminate  at  the  end 
of  10  years.  After  that  time,  the  com- 
mercial industry  will  be  fully  responsi- 
ble for  obtaining  adequate  liability  in- 
surance, and  the  committee  expects 
that  the  world  markets  will  grow  over 
time  to  meet  this  demand.  Second,  the 
total  amount  of  exposure  to  the  Gov- 
ernment for  any  one  claim  can  never 


exceed  $1.5  million.  So.  the  companies 
purchase  as  much  as  $500  million  in  li- 
ability insurance  which  would  be  ex- 
hausted before  any  government  re- 
sponsibility accrues.  If  liability  claims 
exceed  $500  million,  the  Government 
will  pay  the  successful  claims  for  the 
next  $1.5  billion.  After  that,  the  com- 
panies again  would  be  fully  responsi- 
ble for  payments. 

Finally,  these  payments  are  subject 
to  the  availability  of  appropriations  by 
the  Congresii.  so  there  is  a  further 
safeguard  to  protect  Government  re- 
sources. 

Mr.  President,  this  legislation  is  not 
going  to  solve  all  of  the  problems  the 
commercial  expendable  launch  indus- 
try faces  today.  We  all  recognize  that 
foreign  competition  for  these  launches 
is  intense  now  and  will  stay  that  way. 
which  is  why  section  9  of  the  bill  urges 
the  United  States  to  establish  equita- 
ble launch  services  pricing  and  busi- 
ness practices  with  our  foreign  compe- 
tition. We  do  know,  however,  that  the 
availability  and  cost  of  Insurance  are 
major  factors  in  the  decision  of  a  sat- 
ellite owner  or  builder  to  select  a 
launch  system.  Every  satellite  launch 
that  occurs  outside  of  this  country  is  a 
loss  to  the  balance  of  payments  and 
jeopardizes  the  health  and  survival  of 
the  domestic  expendable  launch  vehi- 
cle industry.  Furthermore,  this  indus- 
try is  essential  to  the  national  and  eco- 
nomic security  of  the  Nation,  since  a 
mixed  fleet  of  launch  vehicles  ensures 
access  to  space  for  all  types  of  pay- 
loads,  conunercial  as  well  as  military. 

Mr.  President,  we  have  worked  close- 
ly with  the  House  of  RepresenUtives 
in  modifying  provisions  in  their  ver- 
sion of  this  legislation,  and  they 
appear  ready  to  approve  the  Senate 
changes.  Likewise,  we  have  worked 
with  the  industry,  which  supports  the 
bill,  and  with  the  administration 
which  has  not  opposed  it.  The  version 
of  H.R.  4399  that  lies  before  the 
Senate  today  meets  the  needs  of  the 
industry,  the  concerns  of  the  adminis- 
tration, and  the  approval  of  the 
House. 

In  closing,  Mr.  President,  H.R.  4399 
as  proposed  by  the  Senate  Commerce 
Committee  establishes  a  reasonable 
risk-sharing  regime  between  the  Fed- 
eral Government  and  the  domestic 
commercial  launch  industry.  It  is  mod- 
eled after  the  recently  enacted  amend- 
ments to  Price-Anderson,  Public  Law 
100-308,  and  the  NASA  section  308  of 
the  Space  Act  authority.  The  Senate 
version  of  H.R.  4399  says  that  the 
United  States  recognizes  the  value  of 
the  launch  service  Industry  to  our  na- 
tional and  economic  security  and  that 
the  Federal  Government  will  act  as  a 
reliable  partner  with  industry  in  devel- 
oping a  viable  commercial  space 
launch  Industry.  With  passage  of  H.R. 
4399,  the  U.S.  domestic  launch  firms 
stand  a  chance  of  competing.  Without 
H.R.    4399,    the    conunercial    launch 


services  industry  will  be  based  on  for- 
eign soil.  The  choice  Is  ours! 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  conunittee 
report  and  the  bill  be  printed  in  the 
Record  at  this  time.  In  particular,  I 
would  hope  that  each  suid  every 
Member  thoroughly  review  the  "Con- 
ditions of  Payment  by  the  Govern- 
ment" section  of  the  report  that  de- 
scribes the  expedited  procedures  and 
compensation  plan  provisions  of  the 
bill.  I  think  this  section  will  convince 
all  Members  that  the  processes  and 
procedures  outlined  in  the  bill  are  con- 
sistent with  constitutionally  estab- 
lished procedures  and  In  full  compli- 
ance with  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirma- 
tion Act,  Public  Law  100-119. 

I  would  also  like  to  thank  Senators 
WiRTH.  BEirrsEN.  and  Danforth  for 
their  leadership  in  this  regard.  They 
sponsored  the  original  Senate  bill,  S. 
2395,  which  served  as  a  model  for  the 
Committee.  Their  perseverance  on  this 
issue  is  the  reason  why  the  100th  Con- 
gress will  soon  enact  a  well-designed 
launch  liability  bill. 

Mr.  President,  I  hope  that  this  legis- 
lation will  be  supported  by  the  entire 
Senate  and  that  we  can  complete 
action  on  this  bill  today,  send  it  to  the 
House  for  final  approval,  and  then  on 
to  the  President  for  signature. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3711)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
am  pleased  to  support  H.R.  4399.  the 
Commercial  Space  Launch  Act 
Amendments  of  1988.  This  legislation 
establishes  a  risk  sharing  system  be- 
tween the  Federal  Government  and 
the  commerical  expendable  launch  ve- 
hicle [ELV]  industry. 

We  must  Increase  access  to  space. 
Commercial  satellites  will  no  longer  be 
launched  on  the  space  shuttle.  A  wide 
variety  of  industries  require  access  to 
space  for  the  development  of  new 
products  and  research.  A  strong  com- 
mercial ELV  industry  is  vital  to  this 
access. 

Domestic  'ELV  manufacturers  have 
invested  vast  sums  in  this  new  Indus- 
try. The  conversion  of  a  government- 
oriented  industry  to  a  wholly  private 
one  is  difficult.  This  Industry  deserves 
congressional  support  as  it  competes 
with  foreign  manufacturers.  Europe, 
China,  and  the  Soviet  Union  indemni- 
fy their  lauch  providers  In  the  event  of 
an  accident.  We  should  do  so  also. 

This  bill  protects  Government  prop; 
erty  by  requiring  ELV  launch  provid- 
ers to  acquire  Insurance  to  cover  possi- 
ble damage  to  launch  facilities  in  the 
event  of  an  accident.  The  Goverrunent 
would  be  responsible  for  the  payment 
of  damages  in  excess  of  the  amount 
the    E>epartment    of    Transportation 


deemed  the  maximum  probable  loss 
for  a  specific  launch.  A  similar  system 
is  mandated  for  possible  third  party 
claims.  In  these  situations.  Govern- 
ment obligations  are  limited  to  $1.5 
billion  above  this  DOT  estimate.  In- 
surance obtained  by  the  launch  pro- 
vider likely  will  cover  any  damages  re- 
sulting from  an  accident.  The  Federal 
Government's  share  of  risk  is  simply 
the  remote  probability  of  a  catastro- 
phe impacting  third  parties.  Such  an 
event  has  never  occurred.  We  must 
provide  support  to  the  industry  should 
such  an  event  occur.  H.R.  4399  will 
sunset  in  10  years.  I  expect  that,  by 
that  time,  the  insurance  industry  will 
cover  all  needs.  The  Govenunent's 
role  is  transitional. 

With  the  successful  return  of  the 
space  shuttle  Discovery,  we  must  con- 
sider our  goals  for  the  space  program. 
Access  to  space  is  the  key  for  the  Fed- 
eral Government  and  the  private 
sector.  The  space  shuttle  cannot  meet 
all  these  needs.  We  must  expand  our 
capabilities.  Commercial  satellites 
must  fly  on  ELV's.  American  ELV 
manufacturers  are  prepared  to  meet 
the  challenge  of  foreign  competition. 
This  competition  will  be  fierce.  With 
the  passage  of  the  Commercial  Space 
Launch  Act  of  1984.  Congress  recog- 
nized the  role  of  the  private  sector  in 
future  space  travel.  This  legislation 
will  assist  the  private  sector  in  devel- 
oping a  stable  private  sector  launch 
capacity.  By  assisting  commercial 
launch  providers,  we  expand  our  Na- 
tion's access  to  space. 

Mr.  President,  this  is  important  leg- 
islation, and  the  fact  we  have  a  bipar- 
tisan bill  which  enjoys  the  administra- 
tion's support  is  a  significant  accom- 
plishment. I  would  like  to  thank  an  in- 
dividual without  whose  hard  work  this 
legislation  would  not  be  possible:  Sher- 
man Joyce,  Commerce  Committee  mi- 
nority coimsel  for  science  and  technol- 
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ogy. 

Mr.  President.  I  urge  my  colleagues' 
support  for  this  measure. 

Mr.  PRESSLER.  Mr.  President, 
today  the  Senate  considers  H.R.  4399. 
the  Commercial  Space  Launch  Act 
Amendments  of  1988.  I  am  pleased  to 
be  a  cosponsor  of  this  bill,  recognizing 
that  the  commercial  expendable 
launch  vehicle,  ELV  industry  is  vital 
to  our  future  in  space. 

This  legislation  allocates  the  risk  as- 
sociated with  the  launch  of  an  ELV  be- 
tween the  Federal  Govenmient  and 
the  commerical  ELV  industry.  Such  a 
launch  in  this  country  must  occur  on 
Government  facilities.  The  bill  re- 
quires that  launch  providers  obtain  in- 
surance to  cover  possible  damage  to 
these  Government  facilities  in  the 
event  of  an  accident.  Coverage  will  not 
exceed  $100  million.  Any  damage  in 
excess  of  the  amount  of  the  insurance 
coverage  would  be  paid  by  the  Federal 
Government.  The  worst  accident  on 
record  was  the  explosion  of  a  Titan 


rocket  which  caused  approximately 
$60  million  in  damage.  I  believe  that 
this  insurance  requirement  will  pro- 
tect Goverrunent  facilities  in  the  event 
of  an  accident. 

The  bill  also  requires  launch  provid- 
ers   to    obtain    insurance    to    protect 
against  possible  Injury  to  third  parties. 
The  Department  of  Transportation  de- 
termines the  maximum  probable  loss 
for  both  third  party  liability  and  Gov- 
ernment facilities.  The  launch  provid- 
er must  obtain  insurance  as  a  condi- 
tion to  receiving  a  license  to  launch.  In 
the  case  of  third  party  liability,  insur- 
ance coverage  may  not  exceed  $500 
million.  The  total  Govenmient  pay- 
ment to  third  parties  may  not  exceed 
$1.5  million  above  the  maximum  prob- 
able loss.  I  would  emphasize  to  my  col- 
leagues that  never  before  has  there 
been  a  third  party  claim.  Moreover, 
any    payment    by    the    Government 
would  have  to  be  made  from  existing 
appropriated  funds  or  following  an  ap- 
propriatlQj^  for  that  specific  purpose. 
This  provision  brings  the  system  for 
paying    claims    Into    line    with    the 
Budget  Act. 

Mr.  President,  commercial  satellites 
no  longer  may  be  deployed  by  the 
space  shuttle.  ELV's  are  the  only  alter- 
native. Europe,  China,  and  the  Soviet 
Union  now  provide  launch  services  and 
American  companies  are  looking  over- 
seas to  satisfy  the  demand  for  access 
to  space.  These  foreign  launch  provid- 
ers have  access  to  dedicated  launch  fa- 
cilities. Their  Governments  provide  in- 
demnification in  the  event  of  an  acci- 
dent. We  must  provide  indemnification 
as  well  so  that  the  developing  Ameri- 
can ELV  industry  has  an  opportunity 
to  compete.  The  purpose  of  this  bill  is 
to  assist  the  domestic  ELV  industry  by 
limiting  its  exposure  should  an  acci- 
dent occur.  Companies  should  not  be 
required  to  put  themselves  on  the  line 
with  each  launch.  There  should  be  a 
greater  degree  of  certainty  for  the  In- 
dustry, and  the  Government  should 
provide  it. 

Finally,  Mr.  President,  I  would 
remind  my  colleagues  that  this  bill 
contains  a  10-year  sunset  provision.  In 
10  years,  the  market  for  this  type  of 
insurance  will  have  developed.  At  that 
point.  Insurance  will  cover  all  claims. 
This  legislation  assists  in  the  transi- 
tion from  an  indusry  that  services  only 
the  Federal  Government  to  a  commer- 
cial one.  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  WIRTH.  Mr.  President,  when 
the  Senate  passes  the  Commercial 
Space  Launch  Act  Amendments  of 
1988  (H.R.  4399)  today,  we  wUl  be  im- 
proving the  ability  of  our  nascent  com- 
mercial space  launch  Industry  to  sur- 
vive, grow  and  prosper  In  the  highly 
competitive  world  marketplace.  H.R. 
4399  is  the  House  companion  to  legis- 
lation I  Introduced  here  In  the  Senate, 
S.  2395. 


In  1984,  Congress,  recognizing  the 
Importance  of  the  development  of  a 
vigorous  domestic  commercial  space 
launch  industry,  passed  the  Commer- 
cial Space  Launch  Act.  Public  Law  98- 
575.  This  important  statute  estab- 
lished the  regulatory  framework  nec- 
essary to  encourage  the  growth  of  pri- 
vate sector  satellite  launch  services.  At 
the  same  time,  the  act  preserves  the 
national  security  and  foreign  policy 
priorities  of  the  United  States,  and 
provides  for  the  safety  and  protection 
of  the  public. 

Following  the  tragic  destruction  of 
the  space  shuttle  Challenger  on  Janu- 
ary 28,  1986,  the  need  for  a  vitol,  grow- 
ing commercial  launch  Industry 
became  more  pressing.  Within  7 
months  of  this  event,  the  President 
announced  that  NASA  would  no 
longer  provide  launch  services  for 
commercial  satellite  customers. 
Rather,  Government  resources,  includ- 
ing the  space  shuttle,  would  be  re- 
served solely  for  Government-spon- 
sored research  or  military  payloads. 

This  chain  of  events  stranded  44  sat- 
eUltes  previously  scheduled  for  launch 
aboard  the  space  shuttle.  The  fragile 
nature  of  our  ability  to  gain  access  to 
space  became  clear,  aind  we  now  know 
that  it  was  unwise  to  expect  the  shut- 
tle program  to  accommodate  all  of  our 
military  and  civilian  needs.  We  must 
work  to  develop  a  mixed  fleet  capabil- 
ity—utilizing both  expendable  and  re- 
usable laimch  vehicles,  and  enlisting 
both  the  private  and  public  sectors. 

Since  that  time,  Mr.  President,  sev- 
eral American  companies  have  re- 
sponded admirably  to  this  challenge, 
including  two  which  have  significant 
presences  in  my  own  State  of  Colora- 
do—Martin Marietta  and  McDonnell 
Douglas.  These  corporations  have 
made  significant  investments  in  the 
development,  construction  and  mar- 
keting of  a  private  sector  launch  ca- 
pacity. 

This  domestic  fleet  of  expendable 
launch  vehicles  will  not  only  lessen 
significant  pressures  on  NASA  to 
launch,  but,  by  assuring  America's 
access  to  space,  will  contribute  to  our 
economic  and  national  security.  A 
healthy  private  sector  launch  infra- 
structure can  reduce  Government 
costs  of  acquiring  ELV's  by  encourag- 
ing manufacturers  to  produce  a  larger 
volume  of  rockets,  will  contribute  an 
estimated  $800  million  annually  to  the 
U.S.  balance  of  payments,  and  will  dl- 
rfctly  create  nearly  8,000  new  Jobs  In 
the  United  States. 

Unfortunately,  a  serious  barrier  con- 
tinued to  exist  to  the  viability  of  this 
fledgling  industry— and,  consequently, 
our  Nation's  essential  ability  to  gain 
and  retain  access  to  space.  Prior  to  the 
administration's  1986  decision  to  ban 
commercial  launches  by  NASA,  the 
Federal  Government  shared  in  the 
rislcs  of  space  launch  ventures  with 
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private  companies.  Under  this  policy. 
NASA  sold  launch  services  to  commer- 
cial customers  and  .  foreign  govern- 
ments. As  part  of  the  transaction,  the 
clients  were  required  to  buy  $500  mil- 
lion in  liability  insurance  to  cover 
third-party  claims  that  might  result 
from  an  accident.  The  Government  as 
sumed  responsibility  in  the  unlikely 
event  that  claims  were  above  this 
amount— an  event  that  has  never  oc- 
curred. In  fact,  no  third  party  claim 
has  ever  been  filed  in  court. 

However,  since  the  President  banned 
commercial  launches  by  NASA,  the 
ELV  manufacturers  must  obtain  the 
maximum  amount  of  liability  Insur- 
ance possible  at  a  reasonable  cost.  Un- 
fortunately, the  maximum  possible 
loss  which  could  result  from  an  unsuc- 
cessful rocket  launch  not  only  exceeds 
the  amount  of  insurance  available  at 
reasonable  costs,  but  also  exceeds 
worldwide  insurance  capacity.  In  the 
unlikely  event  that  a  third  party  claim 
is  successfully  litigated,  the  ELV  man- 
ufawrturer  would  be  responsible  for 
losses  exceeding  the  insured  amount 
in  accordance  with  the  general  princi- 
ples of  tort  and  contract  law.  In  the 
worst  case  scenario,  this  financial  re- 
sponsibility could  well  exceed  the  total 
resources  of  any  company. 

Consequently,  the  ELV  firms  are 
presently  operating  with  an  unbound- 
ed liability,  a  fact  which  is  having  the 
undesirable  effect  of  damaging  the 
ability  of  our  domestic  Industry  to 
compete  worldwide  and  hindering  its 
long-term  viability. 

The  U.S.  commercial  launch  indus- 
try operates  in  a  global  marketplace, 
and  our  domestic  ELV  manufacturers 
must  be  able  to  compete  successfully 
with  the  growing  number  of  overseas 
competitors.  Unlike  our  domestic  in- 
dustry, foreign  launch  programs  re- 
ceive substantial  subsidies  from  their 
governments.  For  example,  the  French 
Government  and  the  European  Space 
Agency  (ESA]  indemnify  Arianespace 
for  third  party  losses  in  excess  of  the 
extermely  low  threshold  of  $70  mil- 
lion. The  resulting  savings  are  passed 
on  to  their  customers  in  the  form  of 
lower  rates.  In  the  case  of  both  the 
Soviet  Proton  or  the  Chinese  Long 
March  launch  vehicles,  their  Govern- 
ments assume  all  risk  for  damage  to 
third  parties,  in  addition  to  offering 
prices  below  cost.  As  a  result,  customer 
buying  decisions  are  being  made  on 
the  basis  of  the  costs  of  insurance  auid 
the  risk  of  third  party  claims,  to  the 
competitive  detriment  of  the  U.S.  mar- 
keter of  launch  services  who  has  no 
control  over  these  factors.  The  most 
recent  example  is  the  administration's 
decision  to  allow  an  American  firm. 
Hughes    Communications,    to    launch 
two  satellites  aboard  the  Chinese  Long 
March  ELV. 

The  legislation  we  are  considering 
today  lays  the  groundwork  to  address 
these  problems.  Under  the  commiHee 


amendment  to  H.R.  4399.  providers  of 
launch  services  would  be  required  to 
obtain  the  maximum  insurance  avail- 
able at  a  reasonable  cost,  up  to  $500 
million,  for  the  payment  of  claims  re- 
sulting from  injuries  to  third  parties. 
In  addition,  the  provider  would  also  be 
required  to  purchase  $100  million  of 
insurance— under  similar  conditions— 
to  cover  possible  damage  to  Govern- 
ment launch  facilities  in  the  event  of 
an  unsuccessful  launch. 

In  the  extremely  unlikely  event  that 
third  party  damages  are  incurred 
above  the  amount  covered  by  insur- 
ance, a  specially  expedited  appropria- 
tions process  would  bring  the  payment 
of  claims  by  the  Federal  Government 
under  direct  review  by  Congress  and 
the  Administration.  This  bill  contains 
no  entitlement  from  the  Federal 
Treasury. 

Mr.  President,  the  provisions  en- 
acted under  the  bill,  as  it  will  be 
amended  today,  would  expire  after  a 
period  of  5  years.  While  I  generally 
support  the  sunsetting  of  legislation- 
it  usually  provides  much  needed  con- 
gressional oversight— I  believe  that 
the  life  of  this  particular  bill,  as 
amended,  is  not  long  enough  for  Con- 
gress to  determine  whether  it  is 
achieving  the  intended  results:  a  viable 
commercial  launch  industry.  As  a  con- 
sequence, I  fully  expect  the  Congress 
will  need  to  again  address  this  issue, 
with  an  eye  toward  extending  the 
sunset  deadline,  within  the  next  5 
years. 

The  original  committee  amendment 
provided  for  a  sunset  of  10  years. 
Given  the  lengthy  marketing  cycle  ex- 
perienced by  the  commercial  launch 
industry  this  period  would  have  al- 
lowed enough  development  to  deter- 
mine if  a  viable  industry  could  exist 
without  significant  Government  sup- 
port. Betwei  n  the  time  that  a  satellite 
vendor  selects  a  particular  launch  ve- 
hicle and  the  actual  launch  of  the  pay- 
load,  at  least  3  years  will  elapse. 

Part  of  this  delay  occurs  because  the 
satellite  manufacturer  must  construct 
a  satellite  according  to  the  specifica- 
tions of  the  payload  bay— information 
not  known  until  a  launch  vehicle 
vendor  has  been  procured.  However, 
even  prior  to  this,  the  satellite  manu- 
facturer must  secure  approval  from 
the  Federal  Communications  Commis- 
sion [FCC]  to  place  a  communications 
relay  in  orbit;  this  is  a  very  lengthy 
process.  Every  3  to  5  years,  the  FCC 
offers  a  competition  for  licenses— the 
last  round  had  a  filing  deadline  in  1983 
and  no  decisions  were  made  until  1985. 
Following  selection  of  the  launch 
vendor,  a  vehicle  must  be  built,  a  li- 
cense must  be  obtained  for  a  commer- 
cial launch  from  the  Department  of 
Transportation,  the  launch  must  be 
scheduled  with  the  Air  Force,  and  fi- 
nally, the  vehicle  must  be  installed  on 
the  launch  pad.  As  of  today,  no  satel- 


lite selected  during  the  1983  competi- 
tion has  been  launched. 

With  a  legislative  lifetime  this  short. 
Congress  may  not  be  able  to  determine 
if  the  bill  has  sufficiently  reduced  the 
risk  of  catastrophe  for  the  manufac- 
turers so  that  they  will  continue  to 
produce  launch  vehicles  here  in  the 
United  States.  In  addition,  another 
goal  of  H.R.  4399  is  to  enhance  to  de- 
velopment of  an  adequate  insurance 
capacity  to  accommodate  the  needs  of 
the  commercial  launch  industry.  In 
the  wake  of  the  destruction  of  the 
space  shuttle  Challenger,  followed  by 
the  loss  of  two  expendable  launch  ve- 
hicles, the  insurance  industry  experi- 
enced a  crisis  of  confidence  in  the 
commercial  launch  industry,  assuming 
it  to  be  high  risk  and  volatile.  Until 
and  unless  the  insurance  industry's 
view  is  altered,  commercial  insurance 
either  will  be  prohibitively  expensive 
or  unavailable.  The  only  way  for  insur- 
ers to  regain  confidence  in  the  com- 
mercial launch  industry  is  by  observ- 
ing a  sufficient  number  of  successful 
launches.  A  6-year  authorization  does 
not  give  the  insurance  industry  the 
necessary  experience  with  enough  suc- 
cessful commercial  launches  to  per- 
suade them  to.  once  again,  make  avail- 
able adequate,  affordable  insurance. 

Nevertheless,  passage  of  this  legisla- 
tion will  significantly  benefit  the  Fed- 
eral Government,  since  it  would  re- 
ceive free  coverage  from  the  ELV  man- 
ufacturer under  its  third  party  insur- 
ance policy  up  to  the  ceiling  bf  cover- 
age. Currently  the  Government  could 
be  held  responsible  for  losses  due  to  an 
accident  with  a  commercial  ELV,  since 
the  Air  Force  sets  manufacturing 
standards,  designs  and  monitors  all 
launch  procedures,  and  is  responsible 
for  destroying  the  rocket  in  the  case  of 
an  aborted  launch.  In  addition,  under 
international  agreements,  the  Federal 
Government  is  responsible  for  pay- 
ment of  all  losses  outside  the  U.S. 
border. 

Finally,  the  Federal  Government 
will  experience  savings  in  acquiring  its 
own  expendable  launch  vehicles,  since 
a  vigorous  commercial  launch  vehicle 
industry  will  support  larger  produc- 
tion runs  and  achieve  greater  econo- 
mies of  scale.  This  is  important  as 
both  NASA  and  the  Air  Force  seeks  to 
expand  their  fleet  of  expendable 
launch  vehicles. 

Mr.  President.  I  would  like  to  thank 
Senators  BiarrsEN  and  Danforth  and 
the  15  additional  colleagues  who  co- 
sponsored  this  legislation,  as  well  as 
Senator  Hollings,  chairman  of  the 
Commerce.  Science  and  Transporta- 
tion Committee,  and  Senator  Riecle, 
chairman  of  the  Science.  Technology, 
and  Space  Subcommittee,  for  their 
commitment  to  advancing  this  vital 
legislation. 

Upon  approval  of  this  bill,  I  look  for- 
ward to  the  greatly  improved  ability  of 
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our  space  launch  industry  to  grow  and 
prosper  in  the  highly  competitive 
world  marketplace,  and  as  one  very 
important  result,  the  strengthening  of 
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our  national  security^ 

Mr. SlE€«^."RlrrPresident,  I  rise  as 
a  cosponsor  of  H.R.  4399,  which  will 
extend  limited  Federal  protections  to 
the  domestic  commercial  expendable 
launch  vehicle  industry.  These  protec- 
tions consist  of  a  limitation  on  the 
total  financial  risk  that  will  be  im- 
posed on  the  commercial  launch  oper- 
ators in  the  event  of  a  catastrophic  ac- 
cident. Similar  protection  is  extended 
to  limit  the  risk  to  Government  prop- 
erty. The  bill  is  constructed  in  a  fash- 
ion that  will  restrict  total  Federal 
Government  protection  to  $1.5  bUlion, 
at  the  most,  and  this  particular  assist- 
ance will  be  terminated  after  a  period 
of  10  years.  The  legislation  was  report- 
ed unanimously  by  the  Senate  Com- 
merce Committee  on  September  20, 
1988  and  is  cosponsored  by  the  entire 
committee. 

This  bill  is  necessary  to  enable  a  do- 
mestic commercial  expendable  launch 
vehicle  industry  to  develop  and 
mature.  It  does  this  by  making  possi- 
ble the  growth  of  private  insurance 
markets  to  meet  the  requirements  of 
domestic  launch  concerns.  Currently, 
these  markets  are  restricted  either  in 
total  capacity,  or  in  experience.  For 
example,  commercial  insurance  has 
never  been  required  to  protect  against 
the  loss  of  Government  property. 

Prior  to  1986.  all  commercial  com- 
munications satellite  launches  in  the 
United  States  were  conducted  by 
NASA.  Liability  insurance  was  re- 
quired from  the  owners  or  builders  of 
these  satellites  to  protect  against 
claims  by  third  parties.  This  insurance 
was  limited  to  between  $500  and  $750 
million,  and  all  claims  above  those  re- 
quired amounts  would  be  fully  indem- 
nified by  the  Federal  Government. 

No  insurance  was  obtained  to  pro- 
tect against  losses  to  Government 
property,  since  NASA  was  conducting 
all  launch  operations.  There  has  never 
been  a  successful  liability  claim  result- 
ing from  expendable  launch  vehicle 
operations  in  the  United  States.  There 
have  been  accidents  to  launch  facili- 
ties, the  most  recent  occurred  in  1986 
at  Vandenburg  Air  Force  Base  when  a 
Titan  III  destroyed  or  damaged  two 
launch  pads  and  cost  over  $40  million 
to  repair.  In  that  case,  the  Govern- 
ment paid  the  full  cost  or  repair. 

The  world  insurance  markets  have 
no  experience  protecting  against  the 
loss  of  Government  property.  No 
other  launching  nation  requires  such 
protection.  Ariane,  the  major  foreign 
competitor  to  domestic  expendable 
launch  vehicle  companies,  has  dedicat- 
ed commercial  launch  facilities  and 
has  no  property  insurance  require- 
ment. The  Chinese,  who  are  on  the 
verge  of  begirming  commercial  satel- 
lite launches,  have  been  unclear  with 


respect  to  their  insurance  require- 
ments, but  it  appears  that  property  in- 
surance will  not  be  required  and  that 
liability  will  be  limited  and  indemnifi- 
cation protection  offered. 

Insurance,  therefore,  is  a  major 
factor  in  the  success  or  failure  of  a 
commercial  launch  industry  in  this 
country.  There  is  a  direct  relationship 
between  the  cost  of  insurance  and  the 
cost  of  launch  services,  and  no  com- 
mercial activities  can  occur  without 
sufficient  insurance  coverage  to  pro- 
tect fully  the  property  involved  and 
the  liability  risk  that  these  operations 
entail.  World  satellite  insurance  mar- 
kets are  volatile,  and  major  shifts  in 
total  available  insurance  and  the  cost 
of  that  insurance  can  and  do  occur. 

For  example,  in  1985.  five  satellites 
were  lost  in  a  series  of  mishaps  and 
the  total  loss  to  the  insurance  industry 
was  $370  million.  Two  years  before, 
over  $180  million  in  claims  were  paid. 
These  events  resulted  in  several  major 
insurers  either  restricting  coverage  or 
abandoning  space  launch  coverage  en- 
tirely. The  cost  of  insurance  for  the 
satellites  alone  rose  from  6  to  7  per- 
cent of  the  value  of  the  satellite  to  15 
to  20  percent  in  one  year. 

If  one  considers  the  additional  risks 
that  must  be  insured  in  domestic  com- 
mercial operations,  it  is  clear  that 
some  form  of  transitional  assistance  is 
necessary.  Government  facilities  rep- 
resent hundreds  of  millions  of  dollars 
in  property  that  must  be  insured.  Po- 
tential liability  claims  can  reach  into 
the  billions.  Launch  systems  and  satel- 
lites can  be  more  than  $300  million. 

In  short.  Mr.  President,  the  poten- 
tial or  possible  risk  that  is  created  in 
these  operations  if  far  greater  than 
world  insurance  markets  can  bear  at 
the  present  time,  and  none  of  the  do- 
mestic commercial  launch  firms  are 
able  to  self-insure  against  this  risk. 

The  Commerce  Committee  has  re- 
ported a  bill  that  will  assist  domestic 
firms  in  meeting  these  risks  and  will 
enable  these  firms  to  establish  them- 
selves in  the  world  satellite  launch 
markets.  This  assistance  is  limited  in 
scope  and  we  believe  that  all  poasible 
effort  has  been  made  to  protect  fully 
the  interests  of  the  Government.  And 
we  believe  that  at  the  end  of  the 
period  of  time  when  Government  as- 
sistance is  offered,  a  mature  launch  in- 
dustry will  be  in  place  and  world  insur- 
ance markets  will  be  available  to  ac- 
commodate this  industry. 

The  major  provisions  of  this  legisla- 
tion include: 

The  establishment  of  basic  insur- 
ance requirements  as  a  condition  of  li- 
cense for  commercial  expendable 
launch  vehicle  operators.  The  insur- 
ance must  protect  against  the  maxi- 
mum probable  loss  to  Government 
property  and  against  claims  by  third 
parties. 

The  required  insurance  would  be  ini- 
tially limited  to  $100,000,000   in   the 


case  of  Government  property  and 
$500,000,000  for  liability  claims.  In 
both  cases,  an  alternative  insurance 
limit  would  be  imposed  if  the  maxi- 
mum level  of  insurance  available  on 
the  world  markets  at  a  reasonable  cost 
is  less  than  the  fixed  dollar  amounts. 

In  the  case  of  Government  property, 
all  claims  above  the  insurance  require- 
ments will  be  waived  and  the  Govern- 
ment will  assume  the  full  cost  of  re- 
pairs. In  the  case  of  liability  claims, 
the  launch  companies  will  bear  the 
first  losses,  to  the  level  of  insurance 
required,  the  Goverrmient  will  bear 
the  next  $1.5  billion  in  claims,  and 
then  the  launch  operators  will  once 
again  be  responsible  for  all  claims.  Au- 
thority for  the  Government  to  pay  li- 
ability claims  will  terminate  after  10 
years  but  the  basic  insurance  require- 
ments will  remain  in  place. 

All  insurance  requirements  will  be 
readjusted  annually  by  the  Secretary 
of  Transportation  to  reflect  more  ac- 
curately world  insurance  markets  and 
maximum  probable  losses. 

All  payments  by  the  Government 
are  subject  to  the  availability  of  ap- 
propriations. Provisions  are  included 
which  will  ensure  that  Congress  has  a 
role  in  approving  payments  made 
under  these  provisions. 

The  bill  includes  other  provisions 
which  address  two  problems  that  the 
committee  found  to  exist  in  the  com- 
mercial satellite  industry.  Certain  in- 
centives are  offered  to  satellites  which 
were  removed  from  the  space  shuttle 
by  a  Presidential  directive  in  1986. 
Forty-four  satellites  had  firm  commit- 
ments from  NASA  to  be  launched  by 
the  space  shuttle.  The  President  re- 
moved virtually  all  commercial  pay- 
loads  from  the  shuttle  which  left 
these  satellites  with  no  access  to  space. 
Most  have  obtained  alternative 
launches,  primarily  on  foreign  sys- 
tems, but  several  remain  with  no 
launch  commitments. 

The  legislation  offers  an  incentive  to 
these  uncommitted  satellites  in  the 
form  of  a  waiver  of  certain  charges  for 
Government-provided  services,  and  a 
waiver  of  the  Government  property  in- 
surance requirements.  These  incen- 
tives should  permit  domestic  launch 
companies  to  offer  launch  services  at 
prices  competitive  with  foreign  sys- 
tems. 

Finally,  the  legislation  addresses  a 
problem  that  the  industry  raised  with 
the  committee  concerning  Govern- 
ment preemption  of  commercial 
launches.  Unlike  Ariane  or  the  Chi- 
nese, domestic  laimch  companies  must 
use  Government  facilities.  It  is  possi- 
ble that  foreign  competitors  can  raise 
the  possibility  that  Government  needs 
will  displace  commercial  launches  and 
that  commitments  by  American 
launch  operators  are  less  secure  than 
similar  commitments  by  foreign  opera- 
tors. 
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The  bill  establishes  conditions  under 
which  the  U^.  Government  may  pre- 
empt commercial  launches.  Any  deci- 
sion must  be  made  by  the  Secretary  of 
Defense  or  the  Administrator  of 
NASA  personally  and  can  ony  be  done 
in  cases  of  imperative  national  need. 
The  committee  has  left  ample  discre- 
tion to  ensure  that  critical  Govern- 
ment payloads  can  be  launched  and 
preemptions  can  occur  while  taking 
steps  to  make  certain  that  commercial 
launch  commitments  will  be  met. 

Mr.  President,  this  legislation  is  the 
product  of  many  hours  of  discussion 
between  the  industry,  the  administra- 
tion and  the  committee.  In  my  view  it 
does  represent  a  balance  between  the 
needs  of  the  industry  and  our  respon- 
sibility to  protect  the  interests  of  the 
Government.  I  do  feel  that  a  commer- 
cial expendable  launch  vehicle  indus- 
try can  survive  in  this  country  and  fur- 
ther that  it  would  be  most  unwise  not 
to  take  steps  to  permit  this  industry  to 
develop.  It  is  In  our  national  interest, 
both  economic  and  security,  to  have  a 
healthy  expendable  launch  vehicle  in- 
dustry and  this  bill  is  one  mechanism 
that  will  permit  that  to  occur. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute amendment,  as  amended. 

The  substitute  amendment,  as 
amended,  was  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bUl  was  read  the  third  time  and 


Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed,  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROTECnON  OF  AQUATIC  ENVI- 
RONMENTS FROM  PLASTIC 
MATERIALS 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1986. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  t'  e  55enate 
(S.  1988)  entitled  "An  act  to  study,  control, 
and  reduce  the  pollution  of  aquatic  environ- 
ments from  plastic  materials,  and  for  other 
purposes",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

TITLE  I-DEGRADABLE  PLASTIC  RING 
CARRIERS 

SEC.  1*1.  FINDINGS. 

The  Congress  finds  that— 

(1)  plastic  ring  carrier  devices  have  been 
found  In  large  quantities  In  the  marine  envi- 
ronment; 


(2)  fish  and  wildlife  have  been  known  to 
have  become  entangled  in  plastic  ring  carri- 
ers; 

(3)  nondegradable  plastic  ring  carrier  de- 
vices can  remain  intact  In  the  marine  envi- 
ronment for  decades,  posing  a  threat  to  fish 
and  wildlife;  and 

(4)  16  States  have  enacted  laws  requiring 
that  plastic  ring  carrier  devices  be  made 
from  degradable  material  in  order  to  reduce 
litter  and  to  protect  fish  and  wildlife. 
SEC.  IM.  DEriNmoN& 

As  used  in  this  title— 

(1)  the  term  "regulated  item"  means  any 
plastic  ring  carrier  device  that  contains  at 
least  one  hole  greater  than  IV4  inches  In  di- 
ameter which  Is  made,  used,  or  designed  for 
the  purpose  of  packaging,  transporting,  or 
carrying  multipackaged  cans  or  tMttles,  and 
which  is  of  a  size,  shape,  design,  or  type  ca- 
pable, when  discarded,  of  becoming  entan- 
gled with  fish  or  wildlife;  and 

(2)  the  term  "naturally  degradable  materi- 
al" means  a  material  which,  when  discarded, 
will  be  reduced  to  environmentally  benign 
subunlts  under  the  action  of  normal  envi- 
ronmental forces,  such  as.  among  others,  bi- 
ological decomposition,  photo-degradation, 
or  hydrolysis. 

SEC.  103.  REGULATION. 

Not  later  than  24  months  after  the  date  of 
the  enactment  of  this  title  (unless  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  determines  that  it  is  not  feasi- 
ble or  that  the  byproducts  of  degradable 
regulated  items  present  a  greater  threat  to 
the  environment  than  nondegradable  regu- 
lated items),  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  require, 
by  regulation,  that  any  regulated  item  in- 
tended for  use  in  the  United  States  shall  be 
made  of  naturally  degradable  material 
which,  when  discarded,  decomposes  within  a 
period  esUblished  by  such  regulation.  The 
period  within  which  decomposition  must 
occur  after  being  discarded  shall  be  the 
shortest  period  of  time  consistent  with  the 
intended  use  of  the  item  and  the  physical 
integrity  required  for  such  use.  Such  regula- 
tion shall  allow  a  reasonable  time  for  affect- 
ed parties  to  come  into  compliance,  includ- 
ing the  use  of  existing  inventories. 

TITLE  II-SAN  FRANCISCO  BAY 
NATIONAL  WILDUFE  REFUGE 
SEC.  Ml   ENLARGEMENT  OF  REFIIGE. 

Section  2  of  the  Act  entitled  "An  Act  to 
provide  for  the  esUblishment  of  the  San 
Francisco  Bay  National  Wildlife  Refuge", 
approved  June  30,  1972  (16  U.S.C.  668dd 
note),  is  amended  to  read  as  follows: 

"Sec.  2.  There  shall  be  included  within  the 
boundaries  of  the  refuge  the  following: 

"(1)  Those  lands,  marshes,  tidal  flats,  salt 
ponds,  submerged  lands,  and  open  waters  in 
the  south  San  Francisco  Bay  area  generally 
depicted  on  the  map  entitled  "Boundary 
Map,  Proposed  San  Francisco  Bay  National 
Wildlife  Refuge",  dated  July  1971.  and 
which  comprise  approximately  twenty-one 
thousand  six  hundred  and  sixty-two  acres 
within  four  distinct  units  to  be  known  as 
Fremont  (five  thousand  five  hundred  and 
twenty  acres).  Mowry  Slough  (seven  thou- 
sand one  hundred  and  seventy-five  acres). 
Alvlso  (three  thousand  and  eighty  acres), 
and  Greco  Island  (five  thousand  eight  hun- 
dred and  eighty  seven  acres).  Said  boundary 
map  shall  be  on  file  and  available  for  public 
Inspection  in  the  offices  of  the  United 
States  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior. 

"(2)  Up  to  20,000  acres  in  the  vicinity  of 
the  areas  described  In  paragraph  (1),  and 


similar  to  the  areas  described  In  paragraph 
( 1 ),  which  the  Secretary  determines  are  nec- 
essary to  protect  fish  and  wildlife  re- 
sources.". 

SEC.  MI.  TOTAL  AREA  OF  REFIIGE. 

Subsection  (a)  of  section  3  of  such  Act  Is 
amended  in  the  second  sentence  by  striking 
"twenty-three  thousand  acres"  and  Insert- 
ing "43.000  acres". 

SEC.  MS.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  5  of  such  Act  is  amended— 

(1)  by  inserting  "(a)"  before  "There";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  to  acquire  areas  de- 
^scribed  in  section  2(2)  such  sums  as  may  be 
necessary,    which    shall    remain    available 
until  expended.". 

Amend  the  title  of  the  bill  so  as  to  read: 
"A  bill  to  require  that  plastic  ring  carrier 
devices  be  degradable,  and  for  other  pur- 
poses.". 

Mr.  MITCHELL.  Mr.  President,  the 
establishment  of  the  San  Francisco 
Bay  National  Wildlife  Refuge  in  1972 
represented  an  important  step  in  pre- 
serving the  fish  and  wildlife  resources 
in  south  San  Francisco  Bay.  which  is  a 
major  metropolitan  area. 

However,  the  development  pressures 
in  the  vicinity  of  the  refuge  continue 
to  increase,  threatening  valuable  wild- 
life habitat,  as  well  as  areas  that  fiave 
served  to  buffer  the  human  impacts 
on  the  wildlife  resources  within  the 
refuge. 

To  address  these  threats.  S.  1986  au- 
thorizes acquisition  of  up  to  20.000  ad- 
ditional acres  of  lands  and  waters, 
which  will  nearly  double  the  size  of 
the  San  Francisco  Bay  National  Wild- 
life Refuge. 

Because  it  is  important  that  we 
move  quickly  to  enable  these  habitats 
and  buffer  areas  to  be  protected.  I  and 
other  members  of  the  Committee  on 
Environment  and  Public  Works  have 
agreed  to  the  expeditious  consider- 
ation of  this  bill  without  the  normal 
process  of  review  by  the  conmilttee.  I 
would,  however,  as  chairman  of  the 
Committee's  Subcommittee  on  Envi- 
roimiental  Protection,  offer  the  fol- 
lowing section-by-section  analysis  of 
title  II  of  S.  1986  in  lieu  of  a  report  by 
the  committee: 

SECTION  aOl,  EKLAHGEMEMT  OF  RXrUGE 

Section  201  directs  that  up  to  20.000 
additional  acres  of  lands,  marshes, 
tidal  flats,  salt  ponds,  submerged 
lands,  and  open  waters  in  the  south 
San  Francisco  Bay,  which  the  Secre- 
tary determines  are  necessary  to  pro- 
tect fish  and  wildlife  resources,  shall 
be  included  within  the  boimdarles  of 
San  Francisco  Bay  National  Wildlife 
Refuge. 

The  added  lands  and  waters  need 
not  be  adjacent  to  existing  refuge 
holdings,  but  it  is  expected  that  they 
will  be  within  a  reasonable  distance  of 
such  areas  to  facilitate  management. 

As  introduced,  the  House  and  Senate 
bills  to  expand  the  refuge.  H.R.  4272 
and  S.  2710,  respectively,  referred  to  a 


proposed  map  entitled  "San  Francisco 
Bay  National  Wildlife  Refuge  Addi- 
tions—Proposed." dated  March  1988, 
depicting  lands  and  waters  for  Inclu- 
sion in  San  Francisco  Bay  Wildlife 
Refuge.  This  reference  is  no  longer  in- 
cluded in  section  201  of  S.  1986.  How- 
ever, the  lack  of  any  reference  to  the 
March  1988.  map  in  this  legislation 
should  not  be  interpreted  as  an  ex- 
pression of  opposition  either  to  the  ac- 
quisition of  any  of  the  lands  and 
waters  depicted  on  that  map,  or  to  the 
preparation  by  the  U.S.  Pish  and  Wild- 
life Service  of  a  map  depicting  those 
or  other  proposed  additions  of  lands 
and  waters  to  the  refuge. 

Under  this  legislation,  the  U.S.  Pish 
and  Wildlife  Service  should,  one.  Initi- 
ate an  environmental  review  process  to 
determine  which  uplands,  marshes, 
tidal  flats,  salt  ponds,  submerged 
lands,  and  open  water  should  be  added 
to  the  refuge;  two,  prepare  a  map  de- 
pleting proposed  refuge  additions:  and 
three  acquire  properties  for  inclusion 
in  the  expanded  refuge  authorized 
under  this  bill. 

The  substantial  destruction  of  tidal 
wetland  habitat  in  the  bay  area  pro- 
vided much  of  the  impetus  for  the  pas- 
sage of  legislation  to  establish  the 
refuge  in  1972.  However,  it  is  not  rec- 
ognized that  the  loss  of  tidal  wetlands 
has  been  overshadowed  by  the  elimi- 
nation of  valuable  seasonal  marshes 
and  other  seasonal  wetlands. 

Consequently,  the  Service's  environ- 
mental review  should  include  careful 
consideration  of  the  value  of  seasonal 
wetlands,  and  the  rate  at  which  they 
are  disappearing.  In  setting  its  land 
aquisltion  priorities,  the  Service 
should  consider  the  immediacy  of  de- 
velopment pressures  on  lands  that  will 
serve  to  buffer  human  impacts  on  fish 
and  wildlife  resources.  The  constraiiils 
provided  by  existing  law,  such  as  sec- 
tion 404  of  the  Clean  Water  Act.  on 
the  development  of  wetlands  also 
should  be  considered,  and  the  Service 
should  determine  whether  the  wildlife 
resources  of  those  lands  currently  are 
threatened  or  are  likely  to  become 
threatened  In  the  forseeable  future. 

Lands  and  waters  that  are  not  cur- 
rently being  used,  or  are  unlikely  to  be 
used  in  the  foreseeable  furture,  in  a 
manner  that  is  detrimental  to  the  fish 
and  wildlife  resources  of  the  refuge 
should  be  given  lower  priority  for  ac- 
quisition than  other  lands  and  waters 
whose  use  or  development  pose  great- 
er threats  to  these  resources. 
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SECTIOB  303.  TOTAL  ARBA  OF  REFUGE 

Section  302  amends  section  3  of  the 
act  establishing  the  San  Francisco  Bay 
National  Wildlife  Refuge  to  increase 
the  total  allowable  area  with  the  ref- 
uge's boundaries  from  23,000  acres  to 
43,000  acres  of  land,  marshes,  tidal 
flats,  salt  ponds,  submerged  lands,  and 
open  waters. 


SECTION  303.  AtTTRORIZATION  OF 
APPROPRIATIONS 

Section  203  of  S.  1986  authorizes  ap- 
propriation of  such  sums  as  may  be 
necessary  to  the  Secretary  of  the  Inte- 
rior, which  are  to  remain  available 
imtil  expended,  to  acquire  up  to  20,000 
acres  of  land,  marshes,  tidal  flats,  salt 
ponds,  submerged  lands,  and  open 
waters  needed  to  protect  fish  and  wild- 
life resources. 

Finally,  Mr.  President,  I  want  to 
extend  my  thanks  to  Senator  Cran- 
ston and  Representative  Edwards  for 
developing  this  Important  legislation. 
Their  efforts  have  made  it  possible  for 
us  to  act  today  to  protect  the  fish  and 
wildlife  resources  of  San  Francisco 
Bay. 

Mr,  CHAFEE.  Mr.  President,  I  am 
extremely  pleased  that  today  we  have 
passed  legislation  which  I  authored  2 
years  ago,  the  Plastic  Pollution  Con- 
trol Act  of  1988,  S.  1986.  This  legisla- 
tion win  help  us  reduce  the  amount  of 
plastic  waste  that  is  literally  choking 
our  marine  wildlife  and  fouling  our 
coastal  areas.  Although  there  Is  much 
more  to  be  done  to  reduce  and  elimi- 
nate plastic  waste,  the  passage  of  this 
bill  represents  an  Important  step  In 
the  right  direction. 

Plastic  has  become  an  integral  part 
of  life,  and  It  Is  rare  that  we  survey 
our  surroundings  without  finding  plas- 
tic items  in  use.  Over  the  last  40  years 
plastic  production  has  shown  a  hun- 
dredfold Increase  In  the  marketplace. 
In  the  past  year,  over  50  billion 
poimds  of  plastic  were  used  to  make  a 
variety  of  products,  products  that  we 
use  daily  and  then  discard.  And  the 
growth  of  plastics  is  expected  to  con- 
tinue. 

There  is  no  denying  that  plastics  are 
a  valuable  and  essential  part  of  our 
day-to-day  lives.  It  Is  tough,  reliable, 
and  durable,  and  It  lasts  literally  for 
decades,  or  even  centuries.  But  while 
these  attributes  are  ideal  for  industrial 
and  social  needs,  they  are  lethal  for 
the  marine  environment  and  Its  Inhab- 
itants. 

Mr.  President.  It  is  well-documented 
that  plastic  debris  kills  thousands  of 
birds,  seals,  turtles,  sea  lions,  and  fish 
each  year.  Discarded  six-pack  holders, 
packing  bands,  and  fishing  nets  choke 
and  entangle  wildlife.  Findings  Indi- 
cate that  plastic  products  are  responsi- 
ble for  the  death  of  up  to  90,000 
northern  fur  seals  and  1  to  2  million 
birds.  Such  events  have  prompted  a 
growing  concern  among  scientists,  con- 
servationists, and  citizens  about  dis- 
carded plastic. 

Across  the  coimtry,  local  beach 
cleanup  efforts  have  resulted  in  the 
collection  of  tons  and  tons  of  debris. 
Last  year,  14  Rhode  Island  commimlty 
beach  cleanups  netted  over  10,000 
pounds  of  waste.  And  In  addition  to 
the  environmental  harm  it  causes,  this 
debris  ruins  the  aesthetic  quality  of 
our  beaches.  It  is  difficult  to  enjoy  and 
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appreciate  our  beautiful  natural  coast- 
al and  open  areas  if  they  are  littered 
with  plastics.  And  again,  plastics  are 
forever. 

My  legislation  wUl  help  combat  this 
problem  by  requiring  that  six-pack 
holders  be  made  from  degradable  ma- 
terials. Such  holders  are  made  from 
photo-degradable  materials  that,  when 
exposed  to  sunlight,  become  brittle 
and  break  down  Into  microscopic 
pieces.  Industry  has  already  Indicated 
It  can  meet  the  demand  nationwide  for 
such  holders.  Since  the  technology 
exists,  and  Is  already  in  use  in  several 
States— Including  my  own— it  is  no 
longer  necessary  to  see  six-pack  hold- 
ers littering  our  beaches  and  parks 
and  entangling  birds  and  sea-lions. 

Under  the  legislation,  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  will  be  given  24  months  to 
issue  a  regulation,  and  will  allow  a  rea- 
sonable time  for  affected  parties  to 
come  Into  compliance,  with  an  allow- 
ance for  use  of  existing  Inventory 
stock. 

Furthermore.  I  expect  the  EPA,  as 
part  of  the  study  called  for  by  section 
2202  of  Public  Law  100-220.  to  study 
and  report  specifically  on  the  Impact 
of  all  types  of  plastic  beverage  packag- 
ing or  other  plastic  devices  used  to 
transport  cans  or  bottles  on  fish  and 
wildlife  habitat,  as  well  as  on  human 
health  and  safety.  Secondly.  I  expect 
the  EPA  to  analyze  the  feasibility, 
cost,  and  benefits,  of  making  such 
packaging  or  devices  degradable. 

I  realize  that  plastic  six-pack  holders 
represent  only  a  small  part  of  the 
overall  amount  of  plastic  In  the  solid- 
waste  stream.  However,  the  passage  of 
the  bill  sends  a  strong  and  important 
message:  degradabillty  is  a  viable 
option,  and  can  play  a  vital  role  in 
solving  the  plastic  waste  problem. 

I  applaud  my  colleagues  for  their 
support  to  this  much-needed  legisla- 
tion. 

Mr.  WILSON.  Mr.  President,  I  would 
like  to  add  my  voice  in  support  of  this 
legislation  which  Includes  language  to 
authorize  the  expansion  of  the  San 
Francisco  Bay  Wildlife  Refuge. 

Bay  area  wildlife  habitat  has  slowly 
been  destroyed  over  the  last  century 
as  the  sprawling  San  Francisco  metro- 
politan area  has  continued  to  grow. 
Before  the  few  remaining  wetlands 
that  are  left  are  sacrificed  In  the  name 
of  growth,  we  need  to  take  action  to 
preserve  some  of  what  remains.  Land 
acquisition  of  the  sort  that  Is  called 
for  in  this  bill  is  the  only  way  to 
ensure  that  this  sensitive  habitat  will 
be  protected  for  tomorrow's  wildlife 
and  tomorrow's  visitors. 

Over  the  last  few  years,  California 
has  had  more  than  Its  share  of  prob- 
lems with  wildlife  refuges.  In  particu- 
lar, the  Kesterson  Wildlife  Refuge 
that  lies  just  over  the  inland  hills 
from  San  Francisco  has  been  virtually 
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killed  by  selenium  poisoning.  It  Is  sad 
but  true  that  this  poisoning  has  affect- 
ed hundreds  of  birds  and  other  ani- 
mals at  this  refuge. 

I  do  not  propose  that  what  we  are 
doing  today  will  make  up  for  this  trag- 
edy, but  it  is  a  good  start.  Like  the 
Kesterson  Refuge,  the  San  Francisco 
Refuge  that  Is  being  expanded  by  this 
bill  is  a  key  stopping  point  for  water- 
fowl m  the  Pacific  Flyway.  It  is  home 
to  a  wide  varity  of  endangered  and 
threatened  species.  The  doubling  of  its 
size  by  up  to  40.000  acres  will  apprecia- 
bly enhance  its  wildlife  habitat  envi- 
ronment. 

Mr.  President,  another  thing  that  I 
like  about  this  bill  is  precisely  the  fact 
that  it  authorizes  a  refuge  enlarge- 
ment in  a  major  metropolitan  area.  I 
have  long  been  a  supporter  of  making 
wildlife  experiences  available  to  urban 
dwellers.  As  much  as  I  support  the  cre- 
ation of  national  parks  and  wilderness 
areas  in  the  Sierra  Nevadas  and  else- 
where. I  am  acutely  aware  that  these 
outdoor  experiences  are  not  easily  ac- 
cessible to  the  average  city  resident. 

Enlarging  the  San  Francisco  Wild- 
life Refuge  will  add  to  the  open  space 
opportunities  available  to  the  people 
of  the  bay  area.  Combining  this  bene- 
fit with  the  knowledge  that  we  are  im- 
proving a  very  valuable  wetland  habi- 
tat makes  for  a  very  worthwhile  bill. 

I  commend  all  parties  that  have 
been  involved  in  making  this  bill  possi- 
ble. The  refuge  area  landowners  have 
been  especially  helpful  in  crafting  a 
bill  that  I  think  we  can  justifiably  be 
proud  of.  T  can  only  hope  that  we  will 
receive  similar  cooperation  and  under- 
standing from  all  sides  when  we  tackle 
other  controversial  land  management 
issues  in  California  in  the  years  to 
come. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  clarify  one  point  on  this 
legislation  with  Senator  Cranston. 
who  was  the  Senate  sponsor  of  the  bill 
enlarging  the  San  Francisco  Bay  Wild- 
life Refuge. 

Mr.  CRANSTON.  I  would  be  happy 
to  respond  to  the  Senator  from  Minne- 
sota. 

Mr.  BOSCHWITZ.  It  is  my  under- 
standing that  a  map  that  was  drafted 
as  part  of  H.R.  4272  as  it  was  original- 
ly introduced  has  now  been  dropped 
from  this  bill.  Is  that  correct? 

Mr.  CRANSTON.  Yes.  that  map  is 
no  longer  associated  with  this  legisla- 
tion. 

Mr.  BOSCHWITZ.  So  the  Fish  and 
Wildlife  Service  must  conduct  a  iull 
environmental  review  and  other  proce- 
dural requirements  as  it  moves  to  ac- 
quire properties  for  inclusion  in  the 
expanded  refuge  authorized  under  this 
legislation. 
Mr.  CRANSTON.  That  is  correct. 
Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor for  his  response,  and  for  his  work 
on  this  legislation. 
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Mr.  CRANSTON.  I  thank  the  Sena- 
tor. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
concur  in  the  House  amendments  and 
that  the  motion  to  reconsider  lie  laid 
on  the  table.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


SAFE  DRINKING  WATER 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  H.R.  4939  and  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4939)  to  amend  the  Safe 
Drinking  Water  Act  to  control  lead  in  drink- 
ing water. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  4939)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


employees.  Although  most  of  the  bill 
was  in  the  form  of  amendments  to  the 
Federal  Tort  Claims  Act.  the  TVA  pro- 
vision was  intended  to  be  in  the  form 
of  free-standing  legislation,  since  TVA 
does  not  come  under  the  Federal  Tort 
Claims  Act.  This  intent  was  carried 
out  in  subsections  (a)  and  (b)  of  sec- 
tion 9.  Unfortunately,  due  to  a  draft- 
ing error,  the  provisions  of  subsection 
(c)  are  cast  in  the  form  of  an  amend- 
ment to  the  Federal  Tort  Claims  Act. 
This  would  render  the  provisions  of 
subsection  (c)  meaningless,  since:  One, 
the  FTCA  does  not  apply  to  TVA  and 
two,  the  phrase  "with  respect  to  any 
claim  to  which  this  section— that  is. 
section  2674  of  the  FTCA— applies" 
could  not  apply  to  any  claim  against 
TVA.  Therefore,  I  appreciate  my  col- 
leagues' attention  to  the  swift  passage 
of  this  correction. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to,  as  follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  in  the  enroll- 
ment of  the  bill  (H.R.  4612).  the  Clerk  of 
the  House  of  RepresenUtives  shall  make 
the  following  corrections: 

(1)  In  section  9(c)  of  the  bill,  strike  the 
words  Section  2674  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph:"; 
and 

(2)  In  section  9(c)  of  the  bill,  as  corrected, 
strike  the  quotation  marks  and  the  words 

■under  this  chapter". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTING  ERRORS  IN 
ENROLLMENT  OP  H.R.  4612 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Heflin  and  Grassley  I 
send  to  the  desk  a  concurrent  resolu- 
tion correcting  the  enrollment  of  H.R. 
4612  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  164) 
to  correct  errors  in  the  enrollment  of  the 
bill  H.R.  4612. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  HEFLIN.  Mr.  President,  section 
9  was  added  to  H.R.  4612  to  provide 
that  the  same  protections  enjoyed  by 
other  Federal  employees  under  the 
bill  should  also  be  enjoyed  by  TVA 


AUTHORITY  FOR  ACTION  TO  BE 
TAKEN  DURING  ADJOURNMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstand- 
ing any  recess  or  adjournment  of  the 
Senate  the  President  of  the  Senate  be 
authorized  to  receive  any  messages  re- 
quired to  be  transmitted  to  the  Senate 
pursuant  to  Public  Law  99-177  and 
Public  Law  100-119. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  TO  SIGN  BILLS  AND 
RESOLUTIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader  be  authorized  to  sign  all  duly 
enrolled  bills  and  resolutions  following 
the  adjournment  sine  die. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  5102  and  that  the  Senate  proceed 
to  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5102)  To  amend  the  provisions 
of  title  S,  United  SUtes  Code,  relating  to 
the  health  benefits  program  for  Federal  em- 
ployees and  certain  other  individuals. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMEirr  no.  3713 

(Purpose:  To  provide  that  temporary  Feder- 
al employees  may  elect  coverage  of  health 
insurance  under  chapter  89  of  title  5. 
United  States  Code) 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Pryor  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
ByrdI.  for  Mr.  Pryor,  proposes  an  amend- 
ment numbered  3712. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  «nd  of  the  bUr.  add  the  following 
new  title: 

TITLE  m-HEALTH  INSURANCE  COV- 
ERAGE FOR  TEMPORARY  EMPLOY- 
EES 

SEC.  301.  HEALTH  INSIIRANCE  COVERAGE  FOR  TEM- 
POKARY  EMPLOYEES. 

(a)  In  General.— Chapter  89  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  section  8906  the  following  new  section: 
"8  8906a.  Temporary  employees 

•(a)(1)  The  Office  of  Personnel  Manage- 
ment shall  prescribe  regulations  to  provide 
for  offering  health  benefits  plans  to  tempo- 
rary employees  (who  meet  the  requirements 
of  paragraph  (2))  under  the  provisions  of 
this  chapter. 

"(2)  To  be  eligible  to  participate  in  a 
health  benefits  plan  offered  under  this  sec- 
tion a  temporary  employee  shall  have  com- 
pleted 1  year  of  current  continuous  employ- 
ment, excluding  any  break  in  service  of  5 
days  or  lest. 

"(b)  Notwithstanding  the  provisions  of 
section  8906— 

"(1)  any  temporary  employee  enrolled  in  a 
health  benefits  plan  under  this  section  shall 
have  an  amount  withheld  from  the  pay  of 
such  employee,  as  determined  by  the  Office 
of  Personnel  Management,  equal  to— 

"(A)  the  amount  withheld  from  the  pay  of 
an  employee  under  the  provisions  of  section 
3906:  and 

"(B)  the  amount  of  the  Oavemment  con- 
tribution for  an  employee  under  section 
8906:  and 


CONGRESSIONAL  RECORD— SENATE 


"(2)  the  employing  agency  of  any  such 
temporary  employee  shall  not  pay  the  Gov- 
ernment contribution  under  the  provisions 
of  section  8906.". 

(b)  Conforming  Amendment.— The  table 
of  sections  for  chapter  89  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  8906  the  follow- 
ing: 

"8906a.  Temporary  employees.". 

(c)  Regulations.— Section  8913(b)  of  title 
5.  United  States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "or"  at 
the  end  thereof; 

(2)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon and  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  an  employee  who  is  employed  on  a 
temporary  basis  and  is  eligible  under  section 
8906a(a)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  120 
days  after  the  date  of  enactment  of  this  sec- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3712)  was 
agreed  to. 

AMENDMENT  NO.  3713 

(Purpose:  To  provide  for  participation  in 
the  Thrift  Savings  Fund  by  justices  and 
Judges  holding  office  under  Article  III  of 
the  United  States  Constitution,  and  for 
other  purposes) 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.  Sasser  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  Mr.  Sasser,  proposes  an  amend- 
ment numbered  3713. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  title: 

TITLE  HI-PROVISIONS  RELATING  TO 
CONTRIBUTIONS  BY  JUSTICES  AND 
JUDGES  TO  THE  THRIFT  SAVINGS 
FUND 


SEC.  301.  CONTRIBITIONS  BY  JUSTICES  AND 
JUDGES  TO  THE  THRIFT  SAVINGS 
FUND. 

(a)  In  General.— Subchapter  III  of  chap- 
ter  84   of  title   5.   United   SUtes   Code,    is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"Sec.  8440a.  Justices  and  judges 

"(a)(1)  A  justice  or  judge  of  the  United 
States  as  defined  by  section  451  of  title  28 
may  elect  to  contribute  an  amount  of  such 
individual's  basic  pay  to  the  Thrift  Savings 
Fund.  Basic  pay  does  not  include  an  annuity 
or  salary  received  by  a  justice  or  judge  who 
has  retired  under  section  371(a)  or  (b)  or 
section  372(a)  of  title  28.  United  States 
Code. 

"(2)  An  election  may  be  made  under  para- 
graph (1)  only  during  a  period  provided 
under  section  8432(b)  for  individuals  subject 
to  chapter  84  of  this  title;  provided,  howev- 
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er.  that  a  justice  or  judge  may  make  the 
first  such  election  within  60  days  of  the  ef- 
fective date  of  this  section. 

"(bKl)  Except  as  otherwise  provided  in 
this  subsection,  the  provisions  of  subchap- 
ters III  and  VII  of  chapter  84  of  this  title 
shall  apply  with  respect  to  justices  and 
Judges  making  contributions  to  the  Thrift 
Savings  Fund. 

"(2)  The  amount  contributed  by  a  justice 
or  Judge  shall  not  exceed  5  percent  of  basic 
pay. 

"(3)  No  contributions  shall  be  made  for 
the  benefit  of  a  Justice  or  judge  under  sec- 
tion 8432(c)  of  this  title. 

"(4)  Section  8433(b)  of  this  title  applies 
with  respect  to  elections  available  to  any 
Justice  or  judge  who  retires  under  section 
371(a)  or  (b)  or  section  372(a)  of  title  28.  Re- 
tirement under  section  371(a)  or  (b)  or  sec- 
tion 372(a)  of  title  28  is  a  separation  from 
service  for  the  purposes  of  subchapters  III 
and  VII  of  chapter  84  of  this  title. 

"(5)  Section  8433(d)  of  this  title  applies  to 
any  Justice  or  judges  who  resigns  without 
having  met  the  age  and  service  require- 
ments set  forth  in  section  371(c)  of  title  28. 

"(6)  Sums  contributed  under  this  section 
and  earnings  attributable  to  such  sums  may 
be  invested  and  reinvested  only  in  the  Gov- 
ernment Securities  Investment  Fund  estab- 
lished under  section  8438(b)(1)(A)  of  this 
title. 

"(7)  The  provisions  of  section  8351(b)(7) 
of  this  title  shall  govern  the  rights  of 
spouses  of  Justices  or  judges  contributing  to 
the  Thrift  Savings  Fund  under  this  sec- 
tion.". 

(b)  Conforming  Amendment.— The  table 
of  sections  for  chapter  84  of  title  5,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  8440  the  follow- 
ing: 

"8440.0.  Justices  and  Judges.". 


SEC.  302.  DESIGNATION  OF  LEWIS  E.  M(X)RE.  SR. 
POST  OFFICE  BUILDING 

The  United  States  Post  Office  Building  lo- 
cated at  525  Royal  Parkway  in  Nashville. 
Tennessee,  is  designated  as  the  "Lewis  E. 
Moore.  Sr.,  Post  Office  Building".  Any  ref- 
erence to  such  building  in  a  law,  rule,  map, 
document,  record,  or  other  paper  of  the 
United  States  shall  be  considered  to  be  a 
reference  to  the  "Lewis  E.  Moore,  Sr.,  Post 
Office  Building". 

Mr.  SASSER.  Mr.  President,  my 
amendment  would  permit  article  III 
Federal  judges  to  participate  in  the 
thrift  savings  plan  created  imder  the 
Federal  Employees  Retirement 
System.  Those  judges  are  now  ex- 
cluded from  the  savings  plan,  even 
though  It  includes  other  Federal  em- 
ployees. Members  of  Congress  and  the 
executive  branch,  and  Federal  magis- 
trates and  bankruptcy  judges. 

Ironically,  in  last  year's  omnibus 
budget  reconciliation  bill,  we  specifi- 
cally identified  article  III  judges  as 
Federal  employees,  eligible  to  partici- 
pate in  a  retirement  plan.  That  desig- 
nation made  the  judges  ineligible  to 
use  individual  retirement  accounts. 
Thus,  the  judges  lack  a  readily  avail- 
able tax-deferred  savings  program  to 
help  provide  for  their  spouses. 

Permitting  article  III  judges  to  par- 
ticipate in  thrift  savings  would  en- 
hance the  earning  power  of  that  plan. 
And   it  would   reduce   the   return   to 
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other  participants  who  are  in  the  Fed- 
eral Employees  Retirement  System. 

Judges'  participation  In  thrift  sav- 
ings would  be  more  restricted  than  for 
other  Federal  employees.  The  Judges' 
contribution  cap  would  be  5  percent  of 
salary,  rather  than  10  percent.  The 
Federal  Government  would  incur  no 
additional  cost  since  it  would  not  make 
matching  contributions  for  Judges,  as 
It  does  for  other  employees.  Finally, 
Judges  would  be  required  to  contribute 
to  the  Government  securities  invest- 
ment portion  of  the  thrift  savings 
plan,  whereas  other  Federal  employ- 
ees have  a  choice  among  three  plans. 

In  short.  Mr.  President,  my  amend- 
ment eliminates  the  anomalous  treat- 
ment of  article  III  judges  when  it 
comes  to  tax-deferred  savings.  And  it 
does  so  in  a  way  which  enhances  the 
investment  potential  of  the  thrift  sav- 
ings plan  while  causing  no  dimlnutipn 
of  benefits  for  other  particirmn^i.'- ' 
urge  its  adopted  by  the  Senate 

Mr.  President,  one  final  feature  of 
my  amendment  would  designate  the 
U.S.  Post  Office  building  on  Royal 
Parkway  in  Nashville,  TN  as  the 
•Lewis  E.  Moore,  Sr.  Post  Office 
Building".  Mr.  Moore  served  the  U.S. 
Post  Office  with  distinction  for  39 
years,  22  of  those  years  as  postmaster 
of  the  city  of  Nashville.  I  think  there 
could  be  no  more  appropriate  tribute 
to  his  dedication  than  naming  this 
structure  for  Mr.  Moore.  I  have 
cleared  this  provision  with  the  bill's 
managers  and  I  urge  that  it.  too,  be 
adopted  by  the  Senate.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3713)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5102)  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Senate  proceed  to  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  388) 
To  correct  technical  errors  In  the  enroll- 
ment of  the  bUl  H.R.  3757. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
eed.to. 


CORRECTION  OP  TECHNICAL 
ERRORS  IN  ENROLLMENT  OP 
H.R.  3757 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
House  Concurrent  Resolution  388. 


ATURE  HAWAIIAN  HEALTH 
CARE  ACT 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  136. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  136)  entitled  "An  Act  to  improve  the 
health  sUtus  of  Native  Hawaiians.  and  for 
other  purposes",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Native  Ha- 
waiian Health  Care  Act  of  1988". 

SEl'.  2.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  the  United  SUtes  retains  the  legal  re- 
sponsibility to  enforce  the  administration  of 
the  public  trust  responsibility  of  the  SUte 
of  Hawaii  for  the  betterment  of  the  condi- 
tions of  Native  Hawaiians  under  section  5<f) 
of  Public  Law  86-3  (73  Stat.  6:  commonly  re- 
ferred to  as  the  "Hawaii  Statehood  Admis- 
sions Act"): 

(2)  in  furtherance  of  the  SUte  of  Hawaii's 
public  trust  responsibility  for  the  better- 
ment of  the  conditions  of  Native  Hawaiians. 
contributions  by  the  United  SUtes  to  the 
provision  of  comprehensive  health  promo- 
tion and  disease  prevention  services  to  maln- 
Uin  and  improve  the  health  sUtus  of 
Native  Hawaiians  are  consistent  with  the 
historical  and  unique  legal  relationship  of 
the  United  SUtes  with  the  government  that 
represented  the  indigenous  native  people  of 
Hawaii:  and 

(3)  it  is  the  policy  of  the  United  SUtes  to 
raise  the  health  status  of  Native  Hawaiians 
to  the  highest  possible  level  and  to  encour- 
age the  maximum  participation  of  Native 
Hawaiians  in  order  to  achieve  this  objective. 

SE(°.  1.  COMPREHENSIVE   HEALTH   CARE   MASTER 
^  PLAN  FOR  NATIVE  HAWAIIANS. 

(a)  DrvKLOPMDrr.— The  Secretary  may 
make  a  grant  to.  or  enter  into  a  contract 
with.  Papa  Ola  Lokahi  for  the  purpose  of 
developing  a  Native  Hawaiian  comprehen- 


sive health  care  master  plan  designed  to 
promote  comprehensive  health  promotion 
and  disease  prevention  services  and  to  main- 
tain and  improve  the  health  sUtus  of 
Native  Hawaiians.  The  master  plan  shall  be 
based  upon  an  assessment  of  the  health 
care  status  luid  health  care  needs  of  Native 
Hawaiians.  To  'che  extent  practicable,  as- 
sessmenU  made  as  of  the  date  of  such  grant 
or  contract  shall  be  used  by  Papa  Ola 
Lokahi,  except  that  any  such  assessment 
shall  be  updated  as  appropriate. 

(b)    AtXTHORIZATIOIt    OP    APPHOPRlATIOlfS.— 

There  is  authorized  to  be  appropriated 
$700,000  for  fiscal  year  1990  to  carry  out 
subsection  (a). 

SEC.  4.  NATIVE  HAWAIIAN  HEALTH  CENTERS. 

(a)  COMPRZHKNSIVX     HXALTH     PROMOTION. 

DiscASt  PRKvnrrioM.  and  Primary  Health 
Skhvicks.— (IHA)  The  Secretary,  in  consul- 
Ution  with  Papa  Ola  Lokahi.  may  make 
granU  to.  or  enter  into  contracts  with,  any 
qualified  entity  for  the  purpose  of  providing 
comprehensive  health  promotion  and  dis- 
ease prevention  services  as  well  as  primary 
health  services  to  Native  Hawaiians. 

(B)  In  making  grants  and  entering  into 
contracts  under  this  paragraph,  the  Secre- 
tary shall  give  preference  to  Native  Hawai- 
ian health  centers  and  Native  Hawaiian  or- 
ganizations, and.  to  the  extent  feasible, 
health  promotion  and  disease  prevention 
services  shall  be  performed  through  Native 
Hawaiian  health  centers. 

(2)  In  addition  to  paragraph  (1).  the  Sec- 
retary may  make  a  grant  to.  or  enter  into  a 
contract  with.  Papa  Ola  Lokahi  for  the  pur- 
pose of  planning  Native  Hawaiian  health 
centers  to  serve  the  health  needs  of  Native 
Hawaiian  communities  on  each  of  the  Is- 
lands of  O'ahu.  Moloka'i.  Maui.  Hawai'i. 
Lana'l.  Kauai,  and  Nl'ihau  in  the  SUte  of 
Hawaii. 

(b)  Qualified  Entity.— An  entity  is  a 
qualified  entity  for  purposes  of  subsection 
<aHl)  If  the  entity  Is— 

(Da  Native  Hawaiian  health  center: 

(2)  a  Native  Hawaiian  organization:  or 

(3)  a  public  or  nonprofit  private  health 
provider. 

(c)  Services  To  Be  Provided.— (1)  Each  re- 
cipient of  funds  under  subsection  (a)(1) 
shall  provide  the  following  services: 

(A)  Outreach  services  to  inform  Native 
Hawaiians  of  the  availability  of  health  serv- 
ices. 

(B)  Education  in  health  promotion  and 
disease  prevention  of  the  Native  Hawaiian 
population  by  (wherever  possible)  Native 
Hawaiian  health  care  practitioners,  commu- 
nity outreach  workers,  counselors,  and  cul- 
tural educators. 

(C)  Services  of  physicians,  physicians'  as- 
sistants, or  nurse  practitioners. 

(D)  Immunizations. 

(E)  Prevention  and  control  of  diabetes, 
high  blood  pressure,  and  otitis  media. 

(P)  Pregnancy  and  infant  care. 

(G)  Improvement  of  nutrition. 

(2)  In  addition  to  the  mandatory  services 
under  paragraph  (1).  the  following  services 
may  be  provided  pursuant  to  subsection 
(aKl): 

(A)  Identification,  treatment,  control,  and 
reduction  of  the  incidence  of  prevenUble  Ill- 
nesses and  conditions  endemic  to  Native  Ha- 
waiians. 

(B)  Collection  of  daU  related  to  the  pre- 
vention of  diseases  and  illnesses  among 
Native  Hawaiians. 

(C)  Services  within  the  meaning  of  the 
terms  "health  promotion",  "disease  preven- 
tion",  and   "primary    health   services",   as 


such  terms  are  defined  in  section  8,  which 
are  not  specifically  referred  to  paragraph 

( 1 )  of  this  subsection. 
(3)  The  health  care  services  referred  to  in 

paragraphB  (1)  and  (2)  which  are  provided 
under  grants  or  contracte  imder  subsection 
(a)(1)  may  be  provided  by  traditional  Native 
Hawaiian  healers. 

(d)  Limitation  on  Nuiibir  op  Emtitixs.— 
During  a  fiscal  year,  the  Secretary  under 
this  Act  may  make  a  grant  to,  or  hold  a  con- 
tract with,  not  more  than  nine  qualified  en- 
titles in  the  SUte  of  Hawaii,  as  follows: 

(1)  Two  entitles  serving  individuals  on 
Kaua'i,  from  which  Individuals  on  Ni'lhau 
shall  also  be  served. 

(2)  Two  entities  serving  individuals  on 
O'ahu. 

(3)  One  entity  serving  individuals  on  Mo- 
loka'i. from  which  individuals  on  Lana'i 
shall  also  be  served. 

(4)  Two  entities  serving  individuals  on 
Maul. 

(5)  Two  entities  serving  individuals  on 
Hawai'i. 

(e)  Matching  Ponds.— The  Secretary  may 
not  make  a  grant  or  provide  funds  pursuant 
to  a  contract  under  subsection  (a Ml)  to  an 
entity— 

(A)  In  an  amount  exceeding  75  percent  of 
the  costs  of  providing  health  services  under 
the  grant  or  contract;  and 

(B)  unless  the  entity  agrees  that  the 
entity  will  make  available,  directly  or 
through  donations  to  the  entity,  non-Feder- 
al contributions  toward  such  costs  in  an 
amount  equal  to  not  less  than  $1  (in  cash  or 
in  kind  under  paragraph  (2))  for  each  $3  of 
Federal  funds  provided  In  such  grant  or  con- 
tract. 

(2)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind, 
fairly  evaluated.  Including  plant,  equipment, 
or  services.  Amounts  provided  by  the  Feder- 
al Government  or  services  assisted  or  subsi- 
dized to  any  significant  extent  by  the  Feder- 
al Government  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

(3)  The  Secretary  may  waive  the  require- 
ment esUblished  in  paragraph  (I)  If— 

(A)  the  entity  involved  Is  a  nonprofit  pri- 
vate entity  described  in  subsection  (b):  and 

(B)  the  Secretary,  in  consuIUtlon  with 
Papa  Ola  Lokahi.  determines  that  It  Is  not 
feasible  for  the  entity  to  comply  with  such 
requirement.  i 

(f)  Restriction  on  Use  op  Grant Vjn> 
Contract  Funds.— The  Secretary  may  not 
make  a  grant  to,  or  enter  into  a  contract 
with,  an  entity  under  subsection  (a)(1) 
unless  the  entity  agrees  that  amounts  re- 
ceived pursuant  to  such  subsection  will  not. 
directly  or  through  contract,  be  expended— 

(1)  for  any  purpose  other  than  the  pur- 
poses described  in  subsection  (c); 

(2)  to  provide  Inpatient  services: 

(3)  to  make  cash  payments  to  Intended  re- 
cipients of  health  services;  or 

(4)  to  purchase  or  Improve  real  property 
(other  than  minor  remodeling  of  existing 
Improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment. 

(g)  Limitation  on  Charges  for  Serv- 
ices.—The  Secretary  may  not  make  a  grant, 
or  enter  Into  a  contract  with,  an  entity 
under  subsection  (aXl)  unless  the  entity 
agrees  that,  whether  health  services  are 
provided  directly  or  through  contract— 

( 1 )  health  services  under  the  grant  or  con- 
tract will  be  provided  without  regard  to  abil- 
ity to  pay  for  the  health  services;  and 

(2)  the  entity  will  impose  a  charge  for  the 
delivery  of  health  services,  and  such 
charge— 
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(A)  will  be  made  according  to  a  schedule 
of  charges  that  Is  made  available  to  the 
public,  and 

(B)  will  be  adjusted  to  reflect  the  Income 
of  the  Individual  Involved. 

(h)  Authorization  op  Appropriations.— 

(I)  There  Is  authorized  to  be  appropriated 
$5,000,000  for  flscU  year  1991  and 
$10,000,000  for  fiscal  year  1992  to  carry  out 
subsection  (a)(1). 

(2)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1990,  $900,000  to  carry  out 
subsection  (a)(2) 

SEC   S.   ADMINISTRATIVE  GRANT  FOR   PAPA   OLA 
LOKAHI. 

(a)  In  General.— In  addition  to  any  other 
grant  or  contract  under  this  Act.  the  Secre- 
tary may  make  grants  to.  or  enter  Into  con- 
tracts with.  Papa  Ola  Lokahi  for— 

(1)  awrdlnation.  implementation,  and  up- 
dating (as  appropriate)  of  the  comprehen- 
sive health  care  master  plan  developed  pur- 
suant to  section  3; 

(2)  training  for  the  persons  described  in 
section  4(cKl)(B);  or 

(3)  identification  of  and  research  into  the 
diseases  that  are  most  prevalent  among 
Native  Hawaiians,  including  behavioral,  bio- 
medical, epidemiological,  and  health  serv- 
ices. 

(b)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1990. 
1991.  and  1992.  to  carry  out  subsection  (a). 

SEC   «.   administration   of   grants   and   CON. 

tracts. 

(a)  Terms  and  Conditions.— The  Secre- 
tary shall  include  In  any  grant  made  or  con- 
tract entered  into  under  this  Act  such  terms 
and  conditions  as  the  SecreUry  considers 
necessary  or  appropriate  to  ensure  that  the 
objectives  of  such  grant  or  contract  are 
achieved. 

(b)  Periodic  Review.— The  SecreUry 
shall  pericxlically  evaluate  the  performance 
of,  and  compliance  with,  grants  and  con- 
tracts under  this  Act. 

(c)  Administrative  Requirements.- The 
SecreUry  may  not  make  a  grant  or  enter 
into  a  contract  under  this  Act  with  an  entity 
unless  the  entity— 

(1)  agrees  to  esUblish  such  procedures  for 
fiscal  control  and  fund  accounting  as  may 
be  necessary  to  ensure  proper  disbursement 
and  accounting  with  respect  to  the  grant  or 
contract; 

(2)  agrees  to  ensure  the  confidentiality  of 
records  maintained  on  Individuals  receiving 
health  services  imder  the  grant  or  contract; 

(3)  with  respect  to  providing  health  serv- 
ices to  any  population  of  Native  Hawaiians  a 
substantial  portion  of  which  has  a  limited 
ability  to  speak  the  English  language— 

(A)  has  developed  and  has  the  ability  to 
carry  out  a  reasonable  plan  to  provide 
health  services  under  the  grant  or  contract 
through  Individuals  who  are  able  to  commu- 
nicate with  the  population  involved  in  the 
language  and  cultural  context  that  is  most 
appropriate;  and 

(B)  has  designated  at  least  one  Individual, 
fluent  in  both  English  and  the  appropriate 
language,  to  assist  in  carrying  out  the  plan; 

(4)  with  respect  to  health  services  that  are 
covered  in  the  plan  of  the  SUte  of  Hawaii 
approved  under  title  XIX  of  the  Social  Se- 
curity Act— 

(A)  if  the  entity  will  provide  under  the 
grant  of  contract  any  such  health  services 
directly— 

(i)  the  entity  has  entered  into  a  participa- 
tion agreement  under  such  plan;  and 

(II)  the  entity  is  qualified  to  receive  pay- 
ments under  such  plan;  and 
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(B)  if  the  entity  wiU  provide  under  the 
grant  or  contract  any  such  health  services 
through  a  contract  with  an  organization- 

(i)  the  organization  has  entered  Into  a  par- 
ticipation agreement  under  such  plan;  and 

(11)  the  organization  is  qualified  to  receive 
payments  under  such  plan;  and 

(5)  agrees  to  submit  to  the  Secretary  and 
to  Papa  Ola  Lokahi  an  annual  report  that 
describes  the  utilization  and  costs  of  health 
services  provided  under  the  grant  or  con- 
tract (including  the  average  cost  of  health 
services  per  user)  and  that  provides  such 
other  Information  as  the  Secretary  deter- 
mines to  be  appropriate. 

(d)  Contract  Evaluation.— ( 1 )  If.  as  a 
result  of  evaluation  conducted  by  the  Secre- 
tary, the  Secretary  determines  that  an 
entity  has  not  complied  with  or  satisfactori- 
ly performed  a  contract  entered  into  under 
section  4.  the  Secretary  shall,  prior  to  re- 
newing such  contract,  attempt  to  resolve 
the  areas  of  noncompliance  or  unsatisfac- 
tory performance  and  modify  such  contract 
to  prevent  future  occurrences  of  such  non- 
compliance or  unsatisfactory  performance. 
It  the  Secretary  determines  that  such  non- 
compliance or  unsatisfactory  performance 
cannot  be  resolved  and  prevented  in  the 
future,  the  Secretary  shall  not  renew  such 
contract  with  such  entity  and  Is  authorized 
to  enter  Into  a  contract  under  section  4  with 
another  entity  referred  to  in  section  4(b) 
that  provides  services  to  the  same  popula- 
tion of  Native  Hawaiians  which  is  served  by 
the  entity  whose  contract  is  not  renewed  by 
reason  of  this  subsection. 

(2)  In  determining  whether  to  renew  a 
contract  entered  Into  with  an  entity  under 
this  Act,  the  Secretary  shall  consider  the  re- 
sults of  evaluations  under  this  section. 

(3)  All  contracts  entered  Into  by  the  Sec- 
retary under  this  Act  shall  be  In  accordance 
with  all  Federal  contracting  laws  and  regu- 
lations except  that.  In  the  discretion  of  the 
SecreUry.  such  contracts  may  be  negotiated 
without  advertising  and  may  be  exempted 
from  the  provisions  of  the  Act  of  August  24, 
1935  (40  U.S.C.  270a  et  seq.). 

(4)  Payments  made  under  any  contract  en- 
tered into  under  this  Act  may  be  inade  in 
advance,  by  means  of  reimbursement,  or  in 
insUUments  and  shall  be  made  on  such  con- 
ditions as  the  Secretary  deems  necessary  to 
carry  out  the  purposes  of  this  section. 

(e)  Limitation  on  the  Use  op  Funds  for 
Administrative  Expenses.— Except  for 
grants  and  contracts  under  section  5.  the 
Secretary  may  not  make  a  grant  to.  or  enter 
into  a  contract^with,  an  entity  under  this 
Act  unless  the  entity  agrees  that  the  entity 
will  not  expend  more  than  10  percent  of 
amounts  received  pursuant  to  this  Act  for 
the  purpose  of  administering  the  grant  or 
contract. 

(f)  Report.— (1)  For  each  fiscal  year 
during  which  an  entity  receives  or  expends 
funds  pursuant  to  a  grant  or  contract  under 
this  Act,  such  entity  shall  submit  to  the  Sec- 
retary and  to  Papa  Ola  Lokahi  a  quarterly 
report  on— 

(A)  activities  conducted  by  the  entity 
under  the  grant  or  contract; 

(B)  the  amounts  and  purposes  for  which 
Federal  funds  were  expended;  and 

(C)  such  other  information  as  the  Secre- 
tary may  request. 

(2)  The  reports  and  records  of  any  entity 
which  concern  any  grant  or  contract  under 
this  Act  shall  be  subject  to  audit  by  the  Sec- 
retary, the  Inspector  General  of  Health  and 
Human  Services,  and  the  Comptroller  Gen- 
eral of  the  United  SUtes. 
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(g)  AmniAi.  PrnvATi  Audit.— The  Secre- 
tary shall  allow  as  a  cost  of  any  grant  made 
or  contract  entered  into  under  this  Act  the 
cost  of  an  annual  private  audit  conducted  by 
certified  public  accountant. 

SKC.  7.  AS8IGNME.vr  OF  PERSONNEL. 

(a)  In  GmDiAL.— The  Secretary  is  author- 
ized to  enter  into  an  agreement  with  any 
entity  under  which  the  Secretary  is  author- 
ized to  assign  personnel  of  the  Department 
of  Health  and  Human  Services  with  exper- 
tise identified  by  such  entity  to  such  entity 
on  detail  for  the  purpose  of  providing  com- 
prehensive health  promotion  and  disease 
prevention  services  to  Native  Hawaiians. 

(b)  AiTLiCABLS  Federal  Pdisonnel  Pro  vi- 
sions.—Any  assignment  of  personnel  made 
by  the  Secretary  under  any  agreement  en- 
tered into  under  the  authority  of  paragraph 
( 1 )  shall  be  treated  as  an  assignment  of  Fed- 
eral personnel  to  a  local  government  that  is 
made  in  accordance  with  subchapter  VI  of 
chapter  33  of  title  5.  United  States  Code. 

8CC.  «.  DBFINrriONS. 

For  purposes  of  this  Act: 
(1)  Disease  preventiow.— The  term     dis- 
ease prevention"  included— 

(A)  immunizations. 

(B)  control  of  high  blood  pressure. 

(C)  control  of  sexually  transmiltable  dis- 


(D)  prevention  and  control  of  diabetes, 

(E)  control  of  toxic  agenU. 

(P)  occupational  safety  and  health, 
(G)  accident  prevention, 
(H)  fluoridation  of  water. 

(1)  control  of  infectious  agents,  and 
(J)  provision  of  mental  health  care. 

(2)  Health  PROMOTioN-The  term  health 
promotion"  includes— 

(A)  pregnancy  and  infant  care,  including 
prevention  of  fetal  alcohol  syndrome, 

(B)  cessation  of  tobacco  smoking. 

(C)  reduction  in  the  misuse  of  alcohol  and 
drugs. 

(D)  improvement  of  nutrition, 

(E)  Improvement  in  physical  fitness. 
(P)  family  planning,  and 

(G)  control  of  stress. 

(3)  Native  Hawaiian.— The  term  "Native 
Hawaiian"  means  any  individual  who  has 
any  ancestors  that  were  natives,  prior  to 
1778.  of  the  area  that  is  now  the  State  of 
Hawaii  as  evidenced  by— 

(A)  genealogical  records. 

(B)  Kupuna  (elders)  or  Kama'  aina  (long- 
term  community  residents)  verification,  or 

(C)  birth  records  of  the  State  of  Hawaii. 

(4)  Native  Hawaiian  health  center.— The 
term  "Native  Hawaiian  health  center" 
means  an  entity— 

(A)  which  is  organized  under  the  laws  of 
the  State  of  Hawaii, 

(B)  which  provides  or  arranges  for  health 
care  services  through  practitioners  licensed 
by  the  State  of  Hawaii,  where  licensure  re- 
quirements are  applicable. 

(C)  which  is  a  public  or  nonprofit  private 
entity,  and 

(D)  in  which  Native  Hawaiian  health  prac- 
titioners significantly  participate  in  the 
planning,  management,  monitoring,  and 
evaluation  of  health  services. 

(5)  Native  Hawaiian  organization. -The 
term  "Native  Hawaiian  organization"  means 
any  organization— 

(A)  which  serves  the  interests  of  Native 
Hawaiians. 

(B)  which  is— 

(i)  recognized  by  Papa  Ola  Lokahi  for  the 
purpose  of  planning,  conducting,  or  adminis- 
tering programs  (or  portion  of  programs) 
authorized  under  this  Act  for  the  benefit  of 
Native  Hawaiians,  and 


(ii)  certified  by  Papa  Ola  Lokahi  as  having 
the  qualifications  and  capacity  to  provide 
the  services,  and  meet  the  requirements, 
under  the  contract  the  organization  enters 
into  with,  or  grant  the  organization  receives 
from,  the  Secretary  under  this  Act. 

(C)  in  which  Native  Hawaiian  health  prac- 
titioners significantly  participate  in  the 
planning,  management,  monitoring,  and 
evaluation  of  health  services,  and 

(D)  which  is  a  public  or  nonprofit  private 
entity. 

(6)  Papa  ola  lokahi.— The  term  "Papa  Ola 
Lokahi"  means  an  organization  composed 
of- 

(A>E01aMau: 

(B)  the  Office  of  Hawaiian  Affairs  of  the 
State  of  Hawaii; 

(C)  Alu  Like  Inc.: 

(D)  the  University  of  Hawaii:  and 

(E)  the  Office  of  Hawaiian  Health  of  the 
Hawaii  SUte  Department  of  Health. 

(7)  Primary  health  services.— The  term 
•primary  health  services"  means— 

(A)  services  of  physicians,  physicians'  as- 
sistants, and  nurse  practitioners: 

(B)  diagnostic  laboratory  and  radiologic 
services: 

(C)  preventive  health  services  (including 
children's  eye  and  ear  examinations  to  de- 
termine the  need  for  vision  and  hearing  cor- 
rection, perinatal  services,  well  child  serv- 
ices, and  family  planning  services): 

(D)  emergency  medical  services:  • 

(E)  transportation  services  as  required  for 
adequate  patient  care: 

(F)  preventive  dental  services:  and 

(G)  pharmaceutical  services,  as  may  be  ap- 
propriate for  particular  health  centers. 

(8)  SECRETARY.-The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(9)  Traditional  native  Hawaiian 
HEALER.— The  term  "traditional  Native  Ha- 
waiian healer"  means  a  practitioner— 

(A) who— 

<i)  is  of  Hawaiian  ancestry,  and 

(ii)  has  the  knowledge,  skills,  and  experi- 
ence in  direct  personal  health  care  of  indi- 
viduals, and 

(B)  whose  knowledge,  skills,  and  experi- 
ence are  based  on  a  demonstrated  learning 
of  Native  Hawaiian  healing  practices  ac- 
quired by— 

(i)  direct  practical  association  with  Native 
Hawaiian  elders,  and 

(ii)  oral  traditions  transmitted  from  gen- 
eration to  generation. 

SEf.  ♦  RILE  OK  fONSTRl  (TION. 

Nothing  in  this  Act  shall  be  construed  to 
restrict  the  authority  of  the  SUte  of  Hawaii 
to  license  health  practitioners. 

SE(     10  REPEAL  OF  DEMONSTRATION  PROJEtT. 

Section  205  of  the  Indian  Health  Care  Im- 
provement Act,  as  added  by  section  203(c)  of 
the  Indian  Health  Care  Amendments  of 
1988.  is  repealed. 

SEr   II   COMPLIANCE  WITH  Bl'DCET  ACT. 

Any  new  spending  authority  (described  in 
subsection  (cH2)  (A)  or  (B)  of  section  401  of 
the  Congressional  Budget  Act  of  1974) 
which  is  provided  under  this  Act  shall  be  ef- 
fective for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts. 

SEC  12.  SEVERABILITY 

If  any  provision  of  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstances  is  held  to  be  invalid,  the 
remainder  of  this  Act.  and  the  application 
of  such  provision  or  amendment  to  persons 
or  circumstances  other  than  those  to  which 
it  is  held  invalid,  shall  not  be  affected  there- 
by. 


Mr,  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD,  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  STAR  PRINT-S.  2672 
Mr.  BYRD,  Mr.  President.  I  ask 
unanimous  consent  that  a  report  at- 
tending Calendar  Order  No.  1045,  S. 
2672,  providing  for  Federal  recognition 
of  the  Lumbee  Tribe  of  North  Caroli- 
na be  star  printed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  FEDERAL  COURT 
INTERPRETER  PROGRAM 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  action 
taken  on  Calendar  Order  No.  1121,  S. 
1867,  be  vitiated  and  that  the  bill  be 
returned  to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr,  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader  if  the  following  nominations 
have  been  cleared  on  his  side  of  the 
aisle:  Beginning  on  page  6.  all  of  the 
nominations  on  page  6  of  the  Execu- 
tive Calendar;  the  first  three  nomina- 
tions on  page  7  of  the  Executive  Cal- 
endar going  down  to  the  Judiciary; 
and  nominations  under  Department  of 
Defense  and  New  Reports  on  page  10; 
nominations  on  page  11  under  the  Air 
Force;  nominations  under  page  12 
under  the  Air  Force,  Marine  Corps, 
and  Navy;  nominations  on  page  13 
under  Navy;  all  nominations  on  pape 
14  under  Navy;  all  nominations  placed 
on  the  Secretary's  desk  in  the  Air 
Force,  Armv,  and  Navy. 

Mr.  ARMSTRONG.  Mr.  President, 
did  the  leader  intend  to  Include  these 
two  items? 

Mr.  BYRD.  No,  not  those  under  For- 
eign Service. 

Mr.  ARMSTRONG.  I  thank  the 
leader. 

With  that  understanding,  the  re- 
mainder of  the  list  is  In  accord. 

Mr.  B"YRD.  I  thank  the  distin- 
guished Senator. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session  to  consider  the 


aforementioned  nominations  on  the 
Executive  Calendar:  that  they  be  con- 
sidered en  bloc;  agreed  to  en  bloc;  the 
motion  to  reconsider  en  bloc  be  laid  on 
the  table;  and  the  President  be  imme- 
diately notified  on  the  confirmation  of 
the  nominees;  and  the  Senate  return 
to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development 
Kenneth  Blankenship.  of  North  Carolina, 
to  be  a  Member  of  the  Board  of  Trustees  of 
the  Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development  for  a 
term  of  years  prescribed  by  Public  Law  99- 
498  of  October  17.  1986.  (New  Position) 

Herman  Agoyo.  of  New  Mexico,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  In- 
stitute of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development  for  a 
term  of  years  prescribed  by  Public  Law  99- 
498  of  October  17,  1986.  (New  Position) 

Thomas  A.  Thompson,  of  Montana,  to  be 
a  Member  of  the  Board  of  Trustees  of  the 
Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development  for  a 
term  of  years  prescribed  by  Public  Law  99- 
498  of  October  17,  1986.  (New  Position) 
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the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  James  A.  Abrahamson.  540-34- 
7089FR,  U.S.  Air  Force. 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 


Department  of  State 

Richard  Clark  Barkley.  of  Michigan,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
German  Democratic  Republic. 

Charles  A.  Gillespie.  Jr.,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Chile. 

Robert  Bigger  Oakley,  of  Louisiana,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Islamic 
Republic  of  Pakistan,  to  which  position  he 
was  appointed  during  the  last  recess  of  the 
Senate. 

U.S.  International  Development 
Cooperation  Agency 
Carol  C.  Adelman.  of  Virginia,  to  be  an  As- 
sistant  Administrator  of   the   Agency   for 
International  Development,  vice  Charles  W. 
Greenleal,  Jr.,  resigned. 

Nuclear  Regulatory  Commission 
James  R.  Curtiss,  of  Maryland,  to  be  a 
Member  of  the  Nuclear  Regulatory  Com- 
mission for  the  term  of  five  years  expiring 
June  30,  1993,  vice  Frederick  M.  Bemthal, 
resigned. 

Department  of  Defense 
Ken  Kramer,  of  Colorado,  to  be  an  Assist- 
ant Secretary  of  the  Army,  vice  Michael  P. 
W.  Stone. 

NEW  REPORTS 

Karen  R.  Keesling,  of  Virginia,  to  be  an 
Assistant  Secretary  of  the  Air  Force,  vice 
Tidal  W.  McCoy,  resigned. 

Clyde  O.  Glaister.  of  Virginia,  to  be  Comp- 
troller of  the  Department  of  Defense.  (New 
Position— Public  Law  99-433) 

AIR  FORCE 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 


To  be  lieutenant  general 
Lt.  Gen.  George  L.  Monahan,  Jr.,  470-32- 
0699FR,  U.S.  Air  Force. 

The  following  named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Lt.  Gen.  Craven  C.  Rogers.  Jr..  578-46- 
3442FR.  U.S.  Air  Force. 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.    Gen.    Thomas    A.    Baker,    551-42- 
0058PR.  U.S.  Air  Force. 

ARMY 

The  U.S.  Army  Reserve  officer  named 
herein  for  appointment  as  a  Reserve  Com- 
missioned Officer  of  the  Army,  under  the 
provisions  of  title  10.  United  States  Code, 
sections  593(a),  3371  and  3384: 

To  be  brigadier  general 
Col.  Roger  C.  Bultman,  387-44-1 140. 

MARINE  CORPS 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  of  general 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  general 

George  B.  Crist,  263-60-4607  U.S.  Marine 
Corps. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  of  lieutenant 
general  under  the  provisions  of  title  10, 
United  States  Code,  section  1370: 

T'o  be  lieutenant  general 
Anthony      Lukeman,      520-30-7512/9903, 
U.S.  Marine  Corps. 

navy 

The  following  named  officer  of  the  U.S. 
Navy  for  appointment  to  the  grade  of  rear 
admiral  (lower  half)  while  serving  as  Assist- 
ant Judge  Advocate  General  of  the  Navy 
under  title  10.  United  States  Code,  section 
5149(b): 

Capt.  William  L.  Schachte.  Jr.,  247-58- 
1337/2500  Judge  Advocate  General's  Corp, 
U.S.  Navy. 

The  following  named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Paul  D.  MiUer.  224-54-1453/ 
1110,  U.S.  Navy. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 
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7*0  be  vice  admiral 

Vice  Adm.  Clyde  R.  Bell,  346-26-2723/ 
1120.  U.S.  Navy. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  vice  admiral 

Vice  Adm.  Walter  T.  Piotti.  Jr.,  025-24- 
3410/1110,  U.S.  Navy. 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

T'o  be  vice  admiral 

Rear  Adm.  James  F.  Dorsey,  Jr.  577-44- 
5809/1310.  U.S.  Navy. 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

T'o  be  vice  admiral 

Rear  Adm.  Henry  H.  Mauz.  Jr..  578-48- 
6674.  U.S.  Navy. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  Indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370. 

T'o  be  vice  admiral 

Vice  Adm.  William  E.  Ramsey,  224-52- 
6526/1310,  U.S.  Navy. 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  5149(a).  to  be  assigned  as  Deputy 
Judge  Advocate  General  of  the  Navy: 

To  be  Deputy  Judge  Advocate  General  of  the 

Navy 

Rear  Adm.  (Lower  Half)  John  E.  Gordon 

164-32-7632/2500  Judge  Advocate  Generals 

Corps,  U.S.  Navy. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Air  Force.  Army.  Foreign 
Service.  Navy 

Air  Force  nominations  beginning  Daniel 
W.  Abrams.  and  ending  William  P.  Murray, 
IV.  which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  28,  1988. 

Air  Force  nominations  beginning  Roy  M. 
Kring.  and  ending  William  E.  Richardson, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  28.  1988. 

Air  Force  nominations  beginning  Maj. 
James  R.  Bell,  275-46-0087,  and  ending  Maj. 
Raymond  L.  Webster,  494-58-8145.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  October  5.  1988. 

Air  Force  nominations  beginning  Rodrigo 
B.  Floro,  and  ending  Salah  H.  Yashruti. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  October  5,  1988. 

Air  Force  nominations  beginning  John  W. 
Batcheller.  and  ending  John  F.  AiU.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  October  5,  1988. 

Air  Force  nominations  beginning  Maj. 
William  B.  Blakely.  512-46-0543,  and  ending 
Maj.  Thampi  Verghese,  033-46-9835,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  October  11.  1988. 
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Amy  nominations  beginning  Chester  U 
Cupp.  and  ending  'Edward  J.  Miatali.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Cowchessiohal  Record 
of  September  28.  1988. 

Army  nominations  beginning  •Thomas  M. 
Amon.  and  ending  'Jay  D.  Wells,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congrxssional  Rccoko 
of  September  28.  1988. 

Army  nominations  t)eginnlng  Larry  D. 
Aaron,  and  ending  247x.  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  CoMCiUBSioiiAL  Record  of  October  3. 
1988. 

Army  nominations  beginning  Paul  W. 
Schwarz.  and  ending  'Samuel  C.  Gutierrez, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Concressiowal 
RacoRO  of  October  5.  1988. 

Navy  nominations  begliuiing  Patrick  J. 
Bruscia.  and  ending  John  R.  Aitken.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Cowgressiomal  Record 
of  September  28.  1988. 
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October  U.  1988 


October  U.  1988 


U.S.  INSTITUTE  OP  PEACE 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Public  Welfare  be 
discharged  from  the  following  nomina- 
tions for  the  U.S.  Institute  of  Peace. 

Let  me  ask  the  distinguished  acting 
RepubUcan  leader  if  the  five  following 
nominations  have  been  cleared  on  his 
side  of  the  aisle,  nominations  that  are 
to  be  discharged  from  the  Labor  Com- 
mittee: 

W.  Scott  Thompson,  Allen  Wein- 
stein.  Evron  M.  Kirkpatrick,  Dennis  L. 
Bark,  and  John  Norton  Moore. 

Mr.    ARMSTRONG.    If    the    leader 
will  bear  with  me  just  a  moment.  W. 
Scott  Thompson  is  correct. 
Mr.  BYRD.  Yes. 

Mr.     ARMSTRONG.     Allen     Wein 
stein? 
Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  Evron  M.  Kirk- 
patrick? 
Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  Dennis  L.  Bark? 
Mr.  BYRD.  Yes. 

Mr.    ARMSTRONG.    John    Norton 
Moore? 
Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  executive  session  to  consider 
the  aforementioned  five  nominations, 
that  they  be  considered  en  bloc, 
agreed  to  en  bloc,  and  the  motion  to 
consider  en  bloc  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

W.  Scott  Thompson,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
U.S.  Institute  of  Peace  for  a  term  expiring 
January  19.  1993.  (Reappointment.) 

The  following-named  person  to  be  a 
Member  of  the  Board  of  Directors  of  the 
MS.  Institute  of  Peace  for  a  term  expiring 
January  19.  1993:  Allen  Weinsleln.  of  the 
District  of  Columbia.  (Reappointment.) 


The  foUowlng-named  person  to  be  a 
Member  of  the  Board  of  Directors  of  the 
U.S.  Institute  of  Peace  for  a  term  expiring 
January  19.  1993:  Evron  M.  Kirkpatrick.  of 
Maryland.  (Reappointment.) 

The  following-named  person  to  be  a 
Member  of  the  Board  of  Directors  of  the 
U.S.  Institute  of  Peace  for  a  term  expiring 
January  19.  1993:  Dennis  L.  Bark,  of  Califor- 
nia. (Reappointment.) 

The  following-named  person  to  be  a 
Member  of  the  Board  of  Directors  of  the 
U.S.  Institute  of  Peace  for  a  term  expiring 
January  19.  1993:  John  Norton  Moore,  of 
Virginia.  (Reappointment.) 

Mr.  ARMSTRONG.  Mr.  President, 
was  Mr.  Curtis  one  of  the  nominees  we 
just  acted  upon? 

Mr.  BYRD.  No.  Only  the  five. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  oonfir- 
mation  of  the  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  institute  has  served  Native 
Americans  as  a  national  fine  arts  and 
junior  college,  which  has  been  interna- 
tionally recognized  through  the  tal- 
ents and  exhibitions  of  its  students, 
faculty  and  alumni.  The  vision  and 
aims  of  the  Institute  will  be  generous- 
ly enhanced  by  the  appointment  of 
Mr.  Agoyo.  who  will  well  serve  the  in- 
stitute and  those  who  converge  there 
in  a  search  for  excellence. 

I  look  forward  to  his  expeditious 
confirmation.  Thank  you. 
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NOMINATION  OF  HERMAN 

AGOYO     TO     THE     BOARD     OF 

THE  INSTITUTE  OF  AMERICAN 

INDIAN    AND    ALASKA    NATIVE 

ARTS  AND  CULTURE 

Mr.   BINGAMAN.   Mr.   President.    I 

rise  today   in  praise  of  Mr.  Herman 

Agoyo.  a  worthy   individual   recently 

nominated  by  President  Reagan  to  the 

Board   of   the   Institute  of  American 

Indian   and   Alaska   Native   Arts   and 

Culture  [lAIA]  in  SanU  Fe.  NM.  For 

the  past  several  years.  Mr.  Agoyo  has 

served  as  chairman  of  the  All  Pueblo 

Coimcil.    diligently    working    for    all 

Native  Americans  in  New  Mexico. 

Mr.  Agoyo  will  join  the  institute  as  a 
pioneer  in  its  newly  established  char- 
ter to  lay  a  foundation  for  yoimg 
Native  American  artists.  As  the  only 
institution  of  its  kind  in  our  country, 
lAIA  seeks  to  Instill  within  its  stu-. 
dents  the  importance  of  remaining 
firmly  committed  to  the  preservation 
of  the  unique  Native  American  cultur- 
al heritage,  while,  at  the  same  time,  it 
fosters  and  encourages  an  exploration 
of  contemporary  and  personal  artistic 
expression. 

For  board  members,  the  challenges 
are  many,  but  I  am  confident  that  Mr. 
Agoyo  and  his  colleagues  on  the  board 
will  rise  to  the  task.  A  revitalizing 
spirit  has  been  generated,  and  a  new 
era  between  the  institute  and  the  Fed- 
eral Government  has  been  formed. 
Working  in  a  common  effort  to  chron- 
icle the  artistic  continuum  of  Native 
Americans,  the  Institute  strives  toward 
a  higher  groimd  of  expanding  existing 
academic  programs  to  include  per- 
forming arts,  literature,  arts  and  sci- 
ences, and  museum  sciences.  This  goal 
can  be  realized  through  the  hard  work 
and  dedication  of  board  members  such 
as  Mr.  Agoyo.  who  pledge  their  time 
and  energy  toward  that  end. 


IN    SUPPORT    OF    NOMINEES    TO 

THE  BOARD  OF  DIRECTORS  OF 

THE  U.S.  INSTITUTE  OF  PEACE 

Mr.  MATSUNAGA.  Mr.  President,  I 

rise    in    support    of    the    President's 

nominees  to  the  Board  of  Directors  of 

the  U.S.  Institute  of  Peace. 

My  colleagues  may  recall  that  when 
the  Peace  Institute  was  established  in 
1984,  the  11  public  members  of  its  first 
Board  were  appointed  to  staggered 
terms,  with  six  serving  for  2  years  and 
five  ser/ing  for  4  years.  In  1987.  Presi- 
dent Reagan  reappointed  five  mem- 
bers of  the  Board,  and  filled  a  vacant 
position.  The  terms  of  the  five  Board 
members  initially  appointed  for  4 
years  expire  on  January  20.  1989.  The 
President  has  nominated  these  five  in- 
dividuals to  serve  full  5-year  terms, 
starting  In  January. 

Under  the  able  leadership  of  Board 
Chairman  John  Norton  Moore  and  his 
fellow  nominees,  Dennis  Bark.  Evron 
Kirkpatrick.  Scott  Thompson,  and 
Allan  Welnsteln.  the  U.S.  Institute  of 
Peace  has  made  considerable  progress. 
Although  modestly  funded  during  its 
first  4  years,  it  has  provided  more  than 
$2  million  to  other  institutions  and  in- 
dividuals for  research  in  the  field  of 
international  peacemaking  and  con- 
flict resolution.  It  has  established  the 
Jennings  Randolph  Program  for  Inter- 
national Peace  to  bring  together  schol- 
ars and  leaders  from  this  country  and 
abroad  to  study  peacemaking  and  con- 
flict resolution.  It  has  established  a 
public  outreach  program,  including 
public  coUoqula,  a  pilot  television  pro- 
gram for  the  Public  Broadcasting 
System,  a  high  school  essay  contest 
and  a  newsletter. 

Confirmation  of  these  five  nominees 
will  help  ensure  the  Institute's  contin- 
ued progress  during  the  next  5  years, 
Therefore,  I  urge  that  these  nominees 
be  approved. 


LEGISLATIVE  SESSION 
Mr.    BYRD.    Mr.    President.    I    ask 
unanimous  consent   that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


MISSISSIPPI  Rivn  coMinssioH 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Envirorunent  and  Public  Works 
be  discharged  from  further  consider- 
ation of  the  nomination  of  Sam  Ep- 
stein Angel,  of  Arkansas,  to  be  a 
member  of  the  Mississippi  River  Com- 
mission for  a  term  of  9  years;  that  the 
Senate  proceed  to  the  nomination; 
that  the  nomination  be  confirmed;  the 
motion  to  reconsider  laid  on  the  table; 
and  that  the  President  be  immediately 
notified  of  the  confirmation  of  the 
nominee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Sam  Bpsteln  Angel,  of  Arkansas,  to  be  a 
Member  of  the  Mississippi  River  Commis- 
sion for  a  term  of  nine  years. 

POREICN  CLAIMS  SEnTLEMENT  COMMISSION 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  the  nomination  of 
Stanley  J.  Glod,  of  Virginia,  to  be 
Chairman  of  the  Foreign  Claims  Set- 
tlement Conmiission  for  the  term  ex- 
piring September  30,  1991;  that  the 
Senate  proceed  to  the  consideration  of 
the  nomination;  that  the  nomination 
be  confirmed;  that  the  motion  to  re- 
consider be  laid  on  the  table;  and  that 
the  I*resident  be  immediately  notified 
of  the  confirmation  of  the  nominee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  nomination  considered  and  con- 
firmed IB  as  follows: 

Stanley  J.  Glod.  of  Virginia,  to  be  Chair- 
man of  the  Foreign  Claims  Settlement  Com- 
mission for  the  term  expiring  September  30, 
1991.       I 


Mississippi,  to  serve  a  2-year  term,  and 
William  F.  Winter  of  Mississippi,  to 
serve  a  6-year  term,  to  the  board  of 
trustees  of  the  John  C.  Stennls  Center 
for  Public  Service  Training  and  Devel- 
opment. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  from  Colorado, 
the  acting  Republican  leader,  have 
anjrthing  further  he  wishes  to  say  or 
any  further  business  he  would  like  to 
transact? 

Mr.  ARMSTRONG.  Mr.  President,  If 
the  leader  would  yield,  I  thank  him 
for  his  courtesy  in  doing  so.  I  do  have 
one  brief  observation. 
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MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
recognition  of  the  two  leaders  imder 
the  standing  order,  there  be  a  period 
for  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.  on 
Monday  next  and  that  Senators  may 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  renew 
my  request.  I  ask  unanimous  consent 
that  the  motion  to  reconsider  en  bloc 
all  of  the  previous  legislative  actions 
be  laid  on  the  table  and,  at  the  same 
time,  as  in  executive  session.  I  move  to 
reconsider  the  confirmation  of  the 
nominees,  that  the  motion  to  reconsid- 
er en  bloc  be  laid  on  the  table,  and 
that  the  President  be  immediately  no- 
tified of  the  confirmation  of  the  nomi- 
nees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE 
MAJORITY  LEADER 

Mr.  BYRD.  Mr.  President,  pursuant 
to  appropriate  provisions  of  Public 
Law  100-458.  I  appoint,  from  the  pri- 
vate sector.  William  E.  Cresswell  of 


NOMINATION  OF  KEN  KRAMER 

Mr.  ARMSTRONG.  Mr.  President. 

among  the  names  which  have  come 

across  the  desk   for  confirmation   is 

that  of  my  old  and  dear  friend  Ken 

Kramer,  who  the  Senate  has  just  con- 
firmed to  be  Assistant  Secretary  of  the 
Army,  a  post  for  which  he  is  well 
qualified  and  where  he  will  serve  with 
great  distinction.  I  am  pleased  about 
that.  But  I  noted  one  other  thing 
about  it  which  also  pleases  me. 

The  leader  may  not  recall  it,  but  Mr. 
Kramer  was,  in  fact,  a  candidate  for 
membership  in  this  body.  He  served  in 
the  House  of  Representatives  virith  dis- 
tinction from  my  State  and  then  ran 
for  the  Senate.  It  did  not  turn  out 
that  he  was  elected.  In  fact,  my  col- 
league, Tim  Wirth.  was  elected  in- 
stead. 

I  noted  with  Interest  and.  in  fact, 
with  satisfaction  on  the  calendar  that 
the  report  recommending  Mr.  Kra- 
mer's confirmation  was  submitted  on 
behalf  of  the  Armed  Services  Commit- 
tee by  Mr.  Wirth,  which  I  thought 
was  reflective  of  a  fine  spirit  and  a 
fine  tradition  and  had  a  certain  sjma- 
metry  to  it.  It  reminds  me  that,  on  the 
occasion  of  Mr.  Kramer's  nomination, 
the  most  gracious  statement  of  the 
day  was  made  by  Mr.  Wirth. 

So  I  am  pleased  that  he  was  con- 
firmed and  it  pleases  me  that  It  just 
worked  out  that  way. 

Mr.  BYRD.  Mr.  President,  "Cast  thy 
bread  upon  the  waters:  for  thou  shalt 
find  it  after  many  days." 

These  things  have  a  way  of  working 
out  like  that. 

Mr.  ARMSTRONG.  So  they  do. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  and  tell  him  that  it 
has  been  a  pleasure  working  with  him. 


RECESS  TO  MONDAY,  OCTOBER 
17,  1988,  AT  10  A.M. 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  the  hour 
of  10  o'clock  on  Monday  morning  next. 

The  motion  was  agreed  to;  and.  at 
8:21  p.m.,  the  Senate  recessed  until 
Monday,  October  17,  1988,  at  10  a.m. 


by 


ORDERS  FOR  MONDAY. 
OCTOBER  17.  1988 

RECESS  UNTIL  10  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  on  Monday  morning  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATIONS 
Executive    nomination    received 
the  Senate  October  14,  1988: 

NATIONAL  LABOR  RELATIONS  BOARD 

DENNIS  M  DEVANEY.  OP  MARYLAND.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  LABOR  RELATIONS 
BOARD  FOR  THE  REMAINDER  OP  THE  TERM  EXPIR- 
ING DECEMBER  16,  1989.  VICE  MARSHALL  B  BABSON 
RESIGNED. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  vice  admiral 

VICE  ADM.   DIEGO  E.   HERNANDEZ.  349-28-5411/1310 

U.S  NAVY 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  14, 1988: 

THE  JUDICIARY 

RICHARD  L.  VOORHEE8.  OF  NORTH  CAROUNA.  TO 
BE  U.S.  DISTRICT  JUDGE  FOR  THE  WESTERN  DIS- 
TRICT OF  NORTH  CAROLINA. 

RICHARD  L  NYOAARD  OF  PENNSYLVANIA.  TO  BE 
US.  CIRCUIT  JUDGE  FOR  THE  THIRD  DISTRICT 

JOHN  M.  DUHE.  JR..  OP  LOUISIANA.  TO  BE  U-S.  CIR- 
CUrr  JUDGE  FOR  THE  FIFTH  DISTRICT. 

PAUL  V.  GADOLA.  OF  MICHIGAN.  TO  BE  U.S  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OP 
MICHIGAN. 

ALEX  R  MUNSON.  OP  THE  NORTHERN  MARIANA  IS- 
LANDS. TO  BE  JUDGE  FOR  THE  DISTRICT  COURT  FOR 
THE  NORTHERN  MARIANA  ISLANDS  FOR  A  TERM  OP 
10  YEARS. 

NORWODD  CARLTON  TILLEY.  JR..  OP  NORTH  CARO- 
UNA. TO  BE  U.S.  DISTRICT  JXJDOE  FOR  THE  MIDDLE 
DISTRICT  OF  NORTH  CAROLINA. 

CHARLES  R.  BUTLER.  JR..  OF  ALABAMA.  TO  BE  U.S 
DISTRICT  JinX3E  FOR  THE  SOUTHERN  DISTRICT  OP 
ALABAMA. 

LEWIS  T.  BABCOCK.  OF  COLORADO.  TO  BE  VS  DIS 
TRICT  JUDGE  FOR  THE  DISTRICT  OP  COLORADO 

ROBERT  LEON  JORDAN.  OP  TENNESSEE.  TO  BE  U.S 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OP 
TENNESSEE. 

D  BROOKS  SMrni.  OP  PENNSYLVANIA.  TO  BE  U-S 
DISTRICT  JUDGE  FOR  THE  WESTERN  DISTRICTF  OF 
PENNSYLVANIA. 

JAY  C.  WALDMAN.  OF  PENNSYLVANIA.  TO  BE  VS 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF 
PENNSYLVANIA. 

DEPARTMENT  OF  JUSTICE 

THOMAS  M  BOYD.  OF  VIRGINIA.  TO  BE  AN  ASSIST- 
ANT ATTORNEY  GENERAL. 

DOUGLAS  W.  KMIEC.  OF  INDIANA.  TO  BE  AN  ASSIST- 
ANT ATTORNEY  GENERAL. 


/"k-A.L^-  11     10QQ 
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arVART  B.  KAJUnST.  OF  OKLAHOMA.  TO  BE  08 
MAIiSHAI.  FOR  TH«  WISTKRN  DISTRICT  OF  OKLAHO- 
IIA  FOR  THKTKRM  OF «  Y«ARS. ..,.„,o 

JAY  a  siKPHma  of  viroikia.  to  bb  oa  attor 

MIT    FOR   THX    district   OF   COLOMBIA    FOR    THE 
TERM  OF  4  TEARS. 

RICHARD  W.  CAMERON.  OF  CALIFORMIA.  TO  BE  U  8. 
MARSHAL  FOR  THE  800THERJI  DISTRICT  OF  CAU- 
FORinAFORTH«TERMOF4TEAR&  ..,.^„ 

DOrniS  C.  VACCO.  OF  MEW  TORK.  TO  BE  OS  ATTOR 
MET  FOR  THE  WESTERW  DISTRICT  OF  MEW  YORK 
FOR  THE  TERM  OF  4  YEARS 

MOREEN  T  SXAOEN.  OF  WA8HINOTOM.  TO  BE  US 
MARSHAL  FOR  THE  WESTERN  DISTRICT  OF  WASH 
INOTON  FOR  THE  TERM  OF  4  YEARS. 

STATS  JUSTICE  IHSTITUTI 

JOSEPH  WENTUNO  BROWN.  OF  NEVADA.  TO  BE  A 
MEMBER    OF   THE    BOARD   OF    DIRECTORS    OF    THE 

STATE  joancE  iHsrrroTE  for  a  term  expiring 

SEPTEMBER  17.  1»M 
THE      FOLLOWING  NAMED      PERSONS      TO      BE      A 

MEMBER   OF   THE    BOARD   OF   DIRECTORS   OP  THE 

STATE  JUSTICE  IN8T1I0IE  FOR  A  TERM  EXPIRING 

SSPmiBER  11.  IMl 
DANIEL  JOHN  MEADOR.  OF  VIRGINIA 
CLEMENT  CLAY  TORBERT.  JR..  OF  ALABAMA 
JOHN    F     DAFFRON.    JR..    OF    VIRGINIA.    TO    BE    A 

MEMBER    OP   THE    BOARD   OP    DIRECTORS   OP   THE 

STATE  JUSTICE   INSTITUTE  FOR   A  TERM   EXPIRING 

SEPTEMBER  17.  IMI 


DKPARTlfZirr  OF  STATE 

RICHARD  CLARK  BARKLEY.  OF  MICHIGAN  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MnnSTER-COUNSELOR.  TO  BE  AMBASSA- 
DOR  ETTRAORDINARY  ANO  PLENIPOTENTIARY  OP 
THE  UNTTED  STATES  OF  AMERICA  TO  THE  GERMAN 
DEMOCRATIC  REPUBUC 

CHARIXS  A  GILLESPIE.  JR  OP  CAUPORNIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER  COUNSELOR.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  ONTFED  STATES  OF  AMERICA  TO  THE  REPUBUC 
OF  CHILE. 

ROBERT  BIOOER  OAKLEY  OF  LOUISIANA.  A  CAREER 
KlrM»»»  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MIinSTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNnXD  STATES  OF  AMERICA  TO  THE  ISLAMIC  RE 
PUBUC  OF  PAKISTAN 

U.S.  IHTDUIATIOHAL  DEVELOPMEirr 
COOPERATION  AGENCY 

CAROL  C  ADELMAN.  OP  VIRGINIA.  TO  BE  ASSIST 
ANT  ADMINISTRATOR  OP  THE  AGENCY  FOR  INTER 
NATIONAL  DEVELOPMENT 

irUCLBAR  REGULATORY  COMMISSION 

JAMES  R.  CURTIS8.  OF  MARYLAND.  TO  BE  A 
MEMBER  OF  THE  NUCLEAR  REGULATORY  COMMIT 
SIGN  FOR  THE  TERM  OP  S  YEARS  EXPIRING  JUNE  30 
I«t3. 

DEPARTMENT  OP  DEFENSE 

KEN  KRAMER.  OP  COLORADO.  TO  BE  AN  ASSISTANT 
SECRFTARY  OP  THE  ARMY 

KAREN  R  KEBSLINO.  OP  VIRGINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  AIR  FORCE. 

CLYDE  O  OLA18TER,  OP  VIRGINIA.  TO  BE  COMP 
TROLLER  OP  THE  DEPARTMENT  OP  DEFENSE. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB^ 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTTTUTED  COMMITTEE  OF  THE  SENATE 

INSTITUTE  OF  AMERICAN  INDIAN  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVELOPMENT 

KENNETH  BLANKENSHIP.  OP  NORTH  CAROUNA  TO 
BE  A  MEMBER  OF  THE  BOARD  OP  TRUSTEES  OP  THE 
INSTrrUTE  OF  AMERICAN  INDIAN  AND  ALASKA 
NATIVE  CULTimE  AND  ARTS  DEVELOPMENT  POR  A 
TERM  OP  YEARS  PRESCRIBED  BY  PUBUC  LAW  W-4M 
OF  OCTOBER  17.  19M 

HERMAN  AOOYO.  OF  NEW  MEXICO.  TO  BE  A 
MEMBER  OP  THE  BOARD  OP  TRUSTEES  OP  THE  INSTI 
TUTE  OP  AMERICAN  INDIAN  AND  ALASKA  NATIVE 
CULTURE  AND  ARTS  DEVELOPMENT  POR  A  TERM  OP 
YEARS  PRESCRIBED  BY  PUBUC  LAW  99  4M  OP  OCTO 
BER  17  19M 

THOMAS  A.  THOMPSON.  OP  MONTANA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OP  TRUSTEES  OF  THE  INSTI 
TUTE  OP  AMERICAN  INDIAN  AND  ALASKA  NATIVE 
CULTURE  AND  ARTS  DEVELOPMENT  FOR  A  TERM  OP 
YEARS  PRESCRIBED  BY  PUBUC  LAW  9«-4*8  OP  OCTO 
BER  17.  1*M 

U.S.  INSTITUTE  OF  PEACE 

THE      FOLIOWINONAMED      PERSONS      TO      BE      A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  US 
INSTTTUTE  OF  PEACE  POR  A  TERM  EXPIRING  JANU 
ARY  1*.  IMS 
JOHN  NORTON  MOORE  OP  VIRGINIA 
DENNIS  L  BARK.  OP  CAUPORNIA 
EVRON  M.  KIRKPATRICK.  OP  MARYLAND 
ALLEN  WEINSTEIN.  OF  THE  DISTRICT  OF  COLUM 
BIA 

W.  SCOTT  THOMPSON.  OP  VIRGINIA.  TO  BE  A 
MEMBER   OF  THE    BOARD   OF   DIRECTORS   OF  THE 


UNITED  STATES  INSTITUTE  OF  PEACE  FOR  A  TERM 
EXPIRINO  JANUARY  1*.  19»3 

MISSISSIPPI  RIVER  COMMISSION 

SAM  EPSTEIN  ANGEL  OF  ARKANSAS.  TO  BE  A 
MEMBER  OF  THE  MISSISSIPPI  RIVER  COMMISSION 
FOR  A  TERM  OP  ■  YEARS 

DEPARTMENT  OF  JUSTICE 

STANLEY  J  OLOD.  OP  VIRGINIA  TO  BE  CHAIRMAN 
OF  THE  FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 
FOR  THE  TERM  EXPIRINO  SEPTEMBER  30.  IMl 

IN  THE  AIR  FORCE 

THE  POLLOWINO  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OP  UEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT  GEN  JAMES  A  ABRAHAMSON.  440  34  70W.  08 
AIR  FORCE  _ 

THE  FOLLOWING  NAMED  OFFICER.  ONDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  Ml  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601 

To  be  lieutenant  general 

LT  GEN  GEORGE  L  MONAHAN.  JR..  470-3J-0«««FR. 
VA  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE,  SEC 
TION  Ml  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR 
TANCE  AND  RESPON8IBIUTY  DESIGNATED  BY  THE 
PRESIDENT  ONDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  «01 

To  be  lieutenant  general 

LT  GEN  CRAVEN  C  ROGERS.  JR.  S7»  4«-344aPR.  US 
AIR  FORCE. 

THE  FOLLOWING  NAMED  OFFICER,  UNDER  THE 
PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE.  SEC 
TION  Ml  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR 
TANCE  AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TTTLE  10.  UNITED  STATES  CODE. 
SECTION  Ml 

To  be  lieutenant  general 

MAJ  GEN  THOMAS  A  BAKER.  SSI  42.00MFR.  VS.  AIR 
FORCE. 

IN  THE  ARMY 

THE  US  ARMY  RESERVE  OFFICER  NAMED  HEREIN 
POR  APPOINTMENT  AS  A  RESERVE  COMMISSIONED 
OFFICER  OP  THE  ARMY.  UNDER  THE  PROVISIONS  OP 
TITLE  10.  UNITED  STATES  CODE.  SECTION  S»3(Ai.  l37l 
AND  334a 

To  be  brigadier  general 

COL  ROGER  C  BULTMAN,  JTI  44  1140 

IN  THE  MARINE  CORPS 

THE  POLLOWINO  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  THE  GRADE  OP  GENERAL 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370 


To  be  general 

GEORGE  B  CRIST.  2MM-4M7.  VA  MARINE  CORPS 
THE   FOLLOWING  NAMED  OFFICER  TO   BE   PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  OP  LIEUTEN 
ANT  GENERAL  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370 

To  be  lieutenant  general 

ANTHONY  LUKEMAN.  520-JO-751J/»»03.  US  MARINE 
CORPS 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  OF  THE  VM. 
NAVY  FOR  APPOINTMENT  TO  THE  GRADE  OP  REAR 
ADMIRAL  (LOWER  HALF'  WHILE  SERVING  AS  ASSIST 
ANT  JUDGE  ADVOCATE  GENERAL  OP  THE  NAVY 
UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION 
S14t<B> 

CAPT  WILUAM  L  SCHACHTE.  JR.  J47-S»-1337/J5O0 
JUDGE  ADVOCATE  GENERAL  S  CORP  US  NAVY 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE.  SEC 
TION  Ml  TO  BE  ASSIONtD  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  Ml 

To  be  ince  admiral 

VICE  ADM  PAUL  D  MILLER.  2J4-S4  1453/1110,  US 
NAVY 

THE  POLOWINO  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED. 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370 

To  be  vice  admiral 


VICE    ADM     CLYDE    R 
NAVY 


BELL.    34<-2S'2723/ll>0.    US. 


THE  FOLLOWINOMAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
ONDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370: 

7*0  t>e  vice  admiral 

VICE  ADM  WALTER  T.  PIOTTI.  JR..  0M-I4-J4I0/III0. 
0.8  NAVY 

THE  FOLLOWINO-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION Ml  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  Ml 

To  be  vice  admiral 

REAR  ADM  JAMES  P  DORSEY,  JR  ,  577  44-5a00/I3I0. 
If  o  MAVY 

THE  POLLOWINGNAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION Ml,  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AMD  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNITED  STATES  CODE. 
SECTION  Ml 

To  be  vice  admiral 

REAR  ADM  HENRY  H  MAUZ.  JR.  578-48-M74.  U.S. 
NAVY 

THE  POLLOWINGNAMED  OFFICER  TO  BE  PLACED 
r.N  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370: 

To  be  vice  admiral 

VICE  ADM  WILLIAM  E.  RAMSEY.  3J4-52-OSM/1310.  US. 
NAVY 

THE  POLLOWINGNAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  ONITED  STATES  CODE.  SEC 
TION  S14»<A),  TO  BE  ASSIGNED  AS  DEPUTY  JUEKJE  AD- 
VOCATE GENERAL  OF  THE  NAVY 

To  be  deputy  judge  adiMcate  general  of  the 
Navy 

REAR  ADM.  (LOWER  HAUl  JOHN  E.  GORDON.  1M-32- 
7C33/2S00  JUDGE  ADVOCATE  GENERALS  CORPS.  U.S, 
NAVY 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGINNING  DANIEL  W 
ABRAMS,  AND  ENDING  WILLIAM  P  MURRAY,  IV, 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  SEPTEMBER  2*.  IMS. 

AIR  FORCE  NOMINATIONS  BEGINNING  ROY  M 
KRINO  AND  ENDING  WILUAM  E  RICHARDSON. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  SEPTEMBER  2i,  1M« 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJ  JAMES 
R  BELL.  215  4«-00«7.  AND  ENDING  MAJ  RAYMOND  L 
WEBSTER.  4»4  5a-»145,  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  OCTOBER  5,  1M». 

AIR  FORCE  NOMINATIONS  BEGINNING  RODRIGO  B. 
FLORO  AND  ENDING  SALAH  H  YASHRUTI.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  OC 
TOBER  5    19M 

AIR  FORCE  NOMINATIONS  BEGINNING  JOHN  W 
BATCHELLER.  AND  ENDING  JOHN  F  AITA.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  OC 
TOBER  5.  I»M 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJ  WIL 
UAM  B  BLAKELY.  5I2-4«-0»43.  AND  ENDING  MAJ 
THAMPI  VERGHESE.  033-4«-M35.  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
FEARED  IN  THE  CONGRESSIONAL  RECORD  OF  OCTO- 
BER 11.  1M« 

IN  THE  ARMY 

ARMY  NOMINATIONS  BEGINNING  CHESTER  L  CUPP, 
AND  ENDING  •  EDWARD  J  MISTAK.  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OF  SEP 
TEMBER  2A   19M 

ARMY  NOMINATIONS  BEGINNING  '  THOMAS  M 
AMON  AND  ENDING  •  JAY  D  WELLS,  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
FEARED  IN  THE  CONGRESSIONAL  RECORD  OF  SEP 
TEMBER  28,  1M8 

ARMY  NOMINATIONS  BEGINNING  LARRY  D  AARON 
AND  ENDING  247X,  WHICH  NOMINATIONS  WERE  RE 
CEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON 
GRES810NAL  RECORD  OP  OCTOBER  3,  1»88. 

ARMY  NOMINATIONS  BEGINNING  PAUL  W. 
SCHWARZ,  AND  ENDING  '  SAMUEL  C  GUTIERREZ. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  OCTOBER  5.  IM8. 

^IN  THE  NAVY 

NAVY  NOMINATIONS  BEGIMNINO  PATRICK  J.  BRUS- 
CIA.  AND  ENDING  JOHN  R.  AITKEN.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AMD  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEP- 
TEMBER 28.  IMS. 
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ADDRBSS  TO  MISSOXJRI  SCMTIE- 
TY  OP  PROFESSIONAL  ENGI- 
NEERS 


HON.  IKESKELTON 

I  OP  Missoinu 

IN  THE  HOUSE  or  RiantESENTATIVES 

Thursday.  October  13, 1988 
Mr.  SK6LT0N.  Mr.  Speaker,  on  October  8. 1 
had  the  opportunity  to  speak  with  the  Missouri 
Society  of  Professional  Engineers  when  they 
met  at  Whiteman  Air  Force  Base,  MO.  My  re- 
marks to  the  society,  a  hard-working  group 
dedicated  to  thd  success  of  the  Show  Me 
State's  engineering  efforts,  centered  on  the 
need  for  increased  educatkxi  in  tiasic  math 
and  science.  My  address  to  the  group  folk>ws: 
Remarks  of  Congressman  Ike  Skelton 
Good  aft«rnoon,  Imdies  and  gentlemen.  I 
am  pleased  to  be  part  of  the  Missouri  Socie- 
ty of  Professional  Engineers  convention  and 
to  be  here  at  Whiteman  Air  Force  Base.  I 
appreciate  the  opportunity  to  be  with  you 
today. 

Whiteman  Air  Force  Base  should  provide 
a  confortable  setting  for  this  group  of  engi- 
neers, as  Whiteman  will  be  the  site  for  one 
of  America's  most  exciting  and  Ingenious 
engineering  feats  of  the  century  In  terms  of 
national  security.  As  you  know,  Whiteman 
will  house  the  first  operational  base  for  the 
Stealth  Bomt>er  which— while  we've  only 
seen  an  artist's  rendering  to  date— appears 
to  be  a  significant  step  forward  for  high- 
technology  American  engineering. 

I  also  should  point  out  that  nearby  is  an- 
other important  facet  of  our  nation's  engi- 
neering talents.  On  June  1,  Fort  Leonard 
Wood  Officially  began  flying  the  colors  of 
the  Army  Engineering  School.  The  reloca- 
tion of  the  Engineering  School  from  Port 
Belvolr  to  Port  Leonard  Wood  means  that 
our  sute  houses  the  core  of  the  Army's— 
and  our  Nation's— engineering  program. 

Uulies  and  gentlemen,  we  have  a  problem 
that  we  need  to  taU  about  today.  It's  a 
problem  where  out  country— once  unpar- 
alled  in  its  technological  success— Is  falling 
behind  other  nations  in  our  scientific,  engi- 
neering and  technological  advances.  It's  a 
problem  where  the  number  of  American  stu- 
dents enrolled  in  engineering  has  decreased 
by  17.000  since  1980.  And  It's  a  problem 
where  only  seven  percent  of  our  17-year-olds 
have  sufficient  skills  to  succeed  in  coUege- 
level  science  courses. 

My  frienck.  we  do  Indeed  have  a  problem. 

In  the  early  and  mid-lMOs.  this  nation 
was  unrivalled  in  its  success  for  inventing, 
designing  and  producing  technologies  that 
changed  and  catalyzed  the  world. 

Recently,  columnist  Jack  Anderson 
summed  up  how  that  situaUon  has  changed 
In  the  last  decade  or  so:  "New  technologies 
are  stiU  coming  out  of  America,  but  they're 
being  developed,  packaged  and  marketed  by 
Japan.  Unless  present  trends  are  iweraed. 
Japan  wUl  surpass  the  United  States  as  the 
world's  No.  1  technological  power  " 


As  engineers  in  the  midst  of  this  changing 
scenario.  I  am  sure  you  are  as  aware  as  I  of 
this  imbalance.  Other  nations.  Japan  in  par- 
ticular, are  stepping  into  the  technological 
void  and  taking  advantage  of  our  ideas 
What  hurts  the  most  is  that  the  products  of 
U.S.  research  are  being  sold  back  to  Ameri- 
can consumers,  with  foreign  intereste  raking 
in  the  profits.  Right  now.  we  Americans  are 
the  losers  In  this  high-stakes  game. 

I^t's  look  specifically  at  the  field  of  engi- 
neering. As  I  noted  earlier,  engineering  en- 
rollments nationwide  have  decreased  in  this 
decade.  Including  in  some  Missouri  schools 
In  1986,  some  96,000  new  engineering  jobs 
came  open  and  another  95.000  opened 
through  retirement,  deaths,  and  career 
changes.  At  the  same  time,  only  about 
80.000  students  received  an  engineering 
bachelor  degree  in  1986.  You  can  see  the 
kind  of  gap  this  leaves. 

Another  disturbing  trend  is  that  current- 
ly. 60  percent  of  doctoral  candidates  In 
American  engineering  schools  are  foreign- 
born.  Why  is  that  so  troublesome?  Because 
many  of  these  studente  will  take  their  high- 
technology  education  home.  Again,  America 
is  the  loser. 

Furthermore,  last  year,  the  Congressional 
Research  Service  completed  a  study  for  me 
on  the  "supply  and  demand"  of  engineers 
and  scientlsU  In  America.  In  particular,  the 
study  noted  that  "the  engineering  college 
faculty  shortage  as  well  as  the  graying  of 
the  science  and  engineering  faculty  in  gen- 
eral, may  play  an  important  underlying  role 
to  the  United  SUtes'  ability  to  continue  Its 
current  scientific  and  technological  lead  in 
the  world." 

Why  are  we  falling  behind  in  terms  of 
sheer  numbers  and.  in  turn,  jeopardizing 
America's  engineering  and  technological  su- 
periority? I  believe  this  is  due  in  large  part 
to  the  shortfall  of  our  educational  system  in 
terms  of  basic  math  and  science  skills. 
Unless  we  can  spark  our  chUdren's  toterest 
at  an  early  age  in  the  world  of  science  and 
mathematics,  we  obviously  have  a  much 
smaller  chance  of  seeing  these  young  men 
and  women  choose  a  career  in  research  or 
engineering  or  science. 

Unfortunately,  we  also  have  a  problem  In 
terms  of  our  national  math  and  science  cur- 
riculum. In  Septemt>er,  the  Educational 
Testing  Service  released  a  federally  funded 
project  called,  "The  Science  Report  Card." 
The  study  showed  that  science  literacy 
among  America's  school  children  Is  at  an 
"alanning  and  depressing"  level  and  that 
more  than  half  of  the  nation's  17-year-olds 
are  so  poorly  educated  in  science  that  they 
cannot  benefit  from  special  job  training  and 
cannot  perform  work  requiring  basic  techni- 
cal understanding.  Sadly,  there  is  also  a 
marked  "gender  gap  "  that  shows  girls  well 
behind  l)oys  In  science  proficiency,  and  mi- 
norities are  well  tiehind  the  pack  as  well. 

Worst  of  all.  the  Science  Report  Card 
shows  American  school  children  at  all  levels 
performed  far  behtod  children  of  the  same 
age  to  most  of  the  other  14  nations  sur- 
veyed. 

Missouri  has  felt  the  impact  of  this  grow- 
ing need  for  mathematics  and  science  educa- 
tion to  our  high-tech  world.  Recently,  the 


Kansas  aty  region  was  vying  for  location  of 
the  SEMATECH  project,  a  multi-corpora- 
tion, high-technology  center  for  developing 
high-speed  computers.  Missouri  did  not  wto 
its  bid  for  the  project,  and  part  of  the 
reason  was  reportedly  that  we  did  not  have 
the  higher  education  and  technological  re- 
sources needed  to  house  the  program 
Whether  or  not  we  agree  with  this  assess- 
ment, Missourlans  came  out  the  losers 

We've  talked  at  length  about  the  problems 
we  face.  What  we  need  now  Is  a  good  look  at 
the  possible  solutions,  particularly  the  ways 
to  which  the  federal  government  can  help 
keep  America  at  the  forefront  of  the  world's 
high-technology  advances. 

Specifically  to  terms  of  engtoeerlng  we 
have  several  options:  First,  we  can  recruit 
todlvlduals  tratoed  to  other  fields  such  as 
chemistry,  physics  and  mathematics  whose 
skills  can  be  applied  to  engtoeering;  second 
we  can  expand  graduate  assistantshtps  and 
stipends  to  attract  more  engineers  to  doctor- 
ate programs  and  most  Importantly,  we  can 
encourage  women  and  minorities  to  choose 
engtoeering  careers. 

While  there  are  important  steps  to  help 
fill  the  current  needs  of  our  engtoeering  to- 
dustry.  we  must  go  beyond  the  symptoms  If 
we  want  to  reach  the  core  of  the  problem 
We  have  to  make  science,  math,  and  engi- 
neering education  accessible  to  our  children. 
And  that  means  we  conttoue  to  make  educa- 
tion a  top  federal  poUcy  Issue.  This  year  for 
the  first  time  stoce  1981.  I  am  pleased  to 
report  that  the  President  requested  a  sub- 
stantial tocrease  to  federal  education  fund- 
ing. This  tocrease  was  long  overdue. 

Now  we  need  to  ensure  that  a  fair  share  of 
these  monies  go  to  basic  math  and  science 
education.  The  funds  can  be  used  to  create  a 
more  to-depth,  hands-on  science  curricula 
for  our  youngsters;  to  recruit  teachers  who 
are  proficient  to  scientific  teaching;  to  tote- 
grate  science  teaching  with  our  school  sub- 
jects; and  to  develop  regional  science  cen- 
ters that  would  provide  teaching  methods 
and  materials  for  educators. 

As  chairman  of  the  Congressional  Rural 
Caucus  and  as  a  native  Missourian.  I  also 
have  a  special  toterest  to  making  sure  that 
school  children  to  rural  America  have  equal 
access  to  this  tocreased  math  and  science 
funding.  Currentiy  school  children  to  rural 
schools  are  less  likely  to  have  access  to  ad- 
vanced science  courses  than  their  urtMui 
cousins.  In  addition,  suburban  schools  are 
by  and  large,  better  equipped  for  science  to- 
structlon  than  schools  to  rural  and  fanning 
communities.  We  must  balance  the  scales  of 
our  educational  system. 

If  we  want  to  get  bmck  toto  the  game  and 
to  matotato  our  traditional  lead  to  science 
and  engtoeering,  this  is  where  we  must 
begta— at  the  heart  of  the  matter.  The 
future  of  American  engineering  is  to  the 
hands  of  our  children,  so  we  must  be  sure 
that  those  hands  are  weU-prepared  for  the 
Job. 

Over  the  past  few  years,  I  have  worked 
with  other  members  of  Congress  to  craft  a 
trade  bill  that  would  help  American  indus- 
try compete  to  the  totemational  market- 
place. That  is  an  important  step  for  Ameri- 
ca's technological  resurgence.  And  now  we 
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can  coniinue  tr.at  riiort  oy  preparing  our 
i-hildri-n  :or  '.luir  lurri  al  tlit-  \^heel. 

I  am  r-onfid-nt  in  'our  skills  as  our  eniii- 
neers  of  today,  and  I  am  certain  that  tlu 
next  generation  'Aith  a  little  help  from 
US-can  keep  tl;ih  nation  the  most  success- 
ful, productivr  country  in  the  world. 

We  have  a  '.o..^  h;.-;tory  of  .success  in  this 
nation   and  !  C)«l.e-.i   we  will  see  thai  tradi 
tion   cont'.nut    >.n:c   the    ^Isi    century    and 
Devond    Hecri'.-.c.    n  America    wnen  we  nave 
a  problem  we  find  •»  .solution 

Thank  you  aiul  Ooil  bUb^. 


DIGESTIVE  DISEASE  NATIONAL 
COALITION 

HON.  SILVIO  0.  CONTE 

Or   MA.-.--.-H  HUStri? 
IN  THF  HOT'SE  OF  REPRESENTATIVES 

Thursday.  October  13.  1988 
Mr  CONTE  Mr  Speaker,  in  May  I  was  very 
fortunate  to  be  honored  by  the  Digestive  Dis- 
ease National  Coalition  as  the  recipient  of 
their  prestigious  Presidents  Award  In  1984.  in 
my  capacity  as  ranging  minor-ty  member  of 
the  Acprcpriaticns  Suocommittcc  on  Labor. 
Health  ana  Human  Services  !  worked  to  es- 
tablish a  notworK  of  Digestive  Disease  Re- 
search Centers  These  12  centers,  funded  bv 
the  Naticn-i,  .nsiituie  of  Diabetes  and  Diges- 
tive ana  KiOney  Diseases  are  located  through- 
out *ie  cowii:-/  .1'  mapr  medical  institutions, 
including  one  at  nan/ard  Medical  School 
Each  CE"te'  suprcrts  a  'dumber  of  scientists 
who  specialize  m  research  and  focus  on  di- 
gestive process  sucr-.  as  inflammatory  Dowel 
disease  oeoiic  ufcers.  ana  gallstc-a  disease 
I  am  very  prc'-.j  c  ;^is  initiative  ta^^en  by  the 
NiDDK  TO  support  This  valuable  centers  pro 
gram,  arc  :  3~  aiso  very  gratefu'  that  the  Di 
gestive  J'sease  -\aticnai  Coalition's  president, 
Dr  John  '  '^ar'ar  and  chairman.  Thelma 
Thiei,  prosciitd  -le  with  their  Presidents 
Award 

Mr.  Speaker  tt-,.^  scdy  should  be  aware  that 
the  Digestive  Disoase  National  Coalition  is  an 
outsiandintj  ,.x<i;ppic  ot  partnership  among 
votuntar-v  health  orgcr'izations  cor^cerned  with 
dtgsstive  -.j;ar,-:j  ;:r.o*es3:onal  organizations 
01  thcsr?  t-'-^a";;  cr.*cr,ts  ana  the  pnarmaceu- 
tical  coi-i:.ar..ci  \'Z\  -.anufacture  products  to 
treat  and  rci.e.e  d.gestive  ai'ments  These 
gfL'uPa  ho.-  ,'ii;;r-j:.-,..t;i,  ccmc.noc  eftor.i  to 
suppor  •^it.-nai  r:.o:C'/  tc  .m.crove  digestive 
disease-  -c-i-.i-.'  n;?..tn  :are,  and  education 
Several  —  ■."•"  ""■  -s''*  'eorf,sentat,ves  have 
made  a  =,z€oa\  .  '-zJ.icr  recent!,  by  spch 
soring  pa::-'  -tvit-^n  brochures  on  specific 
disc-ders  y  ■  .  -  V-  '  -z  syston^  Mr  Spea^- 
er.  the  'r  .ov.  r,:;  :-.--,  "he  21  naticnai  orgamza- 
tior.o,  aS  A^..  .>  •-  -  -■  r-cT'tutonal  members, 
tna;  "^aki  ,-:  -.i-  1  ,=?'  ^s  O'soasc  Natior'al 
CoaMion 

-,••:■•>>    ■  .'(liM. » ( luN- 
\\u-.:.-':.\     :.  ■  :     :<■'-    '!■'    ^^u,ii:    'it 
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center  lor  Uicer  Hesearch  ann  taucaiion 
1-oundacion. 

Children  s  Liver  Foundation. 

Dean  Thiel  Foundation. 

Gluten  Intolerance  Group. 

International  Association  for  Enterosto- 
mal Therapy. 

National  Foundation  tor  Ileitis  and  Coli- 
tis. 

North  American  Society  for  Pediatric  iios 

TroenreroiCHsy 

Oley  Foundation  for  Home  Parenteral  ana 
Enteral  Nurtition. 

Penasylvania  Socletv  or  Gastroenterolopy. 

Society  of  American  Gastrointestinal  En 
doscopic  Surgeons. 

Society  of  Gastroiiue.stinai  Assistants. 

The  Hemochromatosis  Research  Founda- 
tion. 

The  Society  for  Surnery  oi  the  Alimenia- 

r\  Triicl. 

INSTITUTIONAL  MEMBERS 

Glaxo.  Inc 

Holfman  LaKoche   Inc. 

.Jansscn  Pharmaceutica. 

Marion  Laboratories,  Inc. 

Norwich  Eaton  Pharmaceuticals.  Inc 

Plizer  Pharmaceutica  is. 

Pharmacia.  Inc 

Procter  .V  Gamble  Cumpanv 

Reed  A:  Carnrick  Pharmaceuticals 

William  H   Rorer.  It.r 

Sandoz  Pharmaceuticals. 

Siarle  Laboratorii. . 

Smith,  Kline  *:  Freni  h  laboratories. 
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in SUPPORT  OF  ILLINOIS  AS 
THE  SITE  FOR  THE  SUPERCON- 
DUCTING SUPER  COLLIDER 

HON.  HARRIS  W.  FAWELL 

><K  II  I.INulS 
tN  THE  HOUSE  OF  REl'HESENTATI VES 

Thursdau.  October  13.  198S' 
Mr  FAWELL  Mr.  Speaker.  I  nse  to  express 
my  view  on  the  selection  of  the  site  for  the  su- 
perconducting super  coilid'^-r  There  is  no 
question  that  this  is  the  most  important  deci- 
sion to  be  made  since  President  Reagan  first 
approved  the  project  almost  2  years  ago,  be- 
cause more  than  any  other  single  factor  the 
Site  will  directly  impact  the  integrity  and  vitaMty 
of  '.he  SSC  facility  'or  its  entire  future. 

After  all  the  technical  cntena,  such  as  geol- 
ogy regional  resources  affordability.  and  so 
fort!",,  are  weighed,  there  is  no  question  that  ■!- 
iinois  offers  tar  and  away  the  best  S'!e  for  the 
SSC  The  draft  envircmentai  impact  staie- 
ment  makes  clear  ihai  'il.nois  is  not  oniy  envi- 
fonmentally  sound,  but  it  is  iar  luptnor  lo  the 
ottier  Sites,  Building  the  SSC  at  Fermilab 
Aouid  require  the  construction  ot  only  8  m.les 
ot  new  'oads  and  2  mites  of  "ew  powerlines, 
•,'it  smallest  nfr.'istr'jrture  improvements  of  all 
the  s'tes  Our  site  is  located  near  a  maicr  --ai- 
iicipai  cc-ntc'.  Chicago,  and  'S  cr-^vemently 
accessed  oy  a"  lorms  ot  transportation  ■r.  ad 
diiicn.  "iriCis  3'  q'-3'ity  a  -ery  good  am:  its 
water  supply  .s  p.entiiui  ana  convenient,  luniv 
32  wells  not  the  320  ?ta»ed  ^n  the  draft  E'S, 
would  be  lost  to  the  public )  The  mpacts  on 
farmland  would  be  -r.a'q'o?i'-  c"iv  Anrona 
would  'ose  'ewer  acres  cf  pnme  farmland  to 
•fc  consttucticn  01  tie  obC  vVeiiar'.ds  wculd 
aiso  De  vinuaiiy  untcucnea,  and  i-ermnaos 
pra.f.t  resioratic.',  pro/  it  c  c-3r  y  ccncnctrasc-s 
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that  Illinois  cares  about  piotectmg  its  natural 
environment 

It  IS  not  enough  to  show  that  we  can  do  it, 
however  we  must  also  show  that  we  can 
afford  it  Here  agam  Illinois  stands  head-and- 
shoulders  above  the  competition  Bv  mcorpo- 
,'ating  'he  •existing  taciities  at  Forrri'ab  mtc  the 
SSC.  the  Department  of  Energy  would  save 
almost  sroo  million  in  construct'on  costs  and 
S88  miilicn  per  yeai  -'".  operating  ccsls.  Total 
savings  over  the  lifetime  of  the  p.Ciect  .scjld 
be  in  excess  of  S3  2  biHion  This  is  'n  addition 
to  the  other  infraslructuie  improvements  thai 
Illinois  has  offered,  such  as  buiid'r^g  the  entire 
tunnt-i  fcf  'he  SSC  ring  at  no  cost  To  the  fed- 
eral Government.  Other  States  may  taiK  c' 
cost  savings  or  cash  contributions.  t:ut  only  II- 
Imo.s  offers  real,  concrete  proof  that  it  will 
save  the  taxpayers'  money.  By  choosmy  .111- 
ncis  as  the  site  of  the  SSC,  the  Ccpartment  of 
Energy  wiP  have  not  only  have  opttd  lor  sci- 
entific mcit  but  will  also  have  takc^  the  ,T)CCt 
cost-ofticicr-,t  route  And  as  a  member  of  the 
House  Science  Subcomm.tteo  cm  Energy  Re- 
search and  Development,  'he  rommitfee  wth 
primary  lunsdiction  over  the  SSC,  )  ran  p'ainly 
say  that  ccst-ef'Cioncv  wli  figi.'re  prominertiy 
into  futu'b  authorization  and  appropriation 
hearings 

Finally,  nmois  offers  one  clear  advaMtage 
that  cannot  be  measured  m  d'^iiar^  or  aces, 
and  that  'S  expe'ionco  For  20  years  I'lrcis 
nas  worked  closely  with  the  Dopartmer'  of 
Energy  to  make  'he  fp'''~\'  Natici^.'  -'ccc'era- 
tor  Labora'ory  an  outstanding  success  For  20 
ytarb  F.ar— ,iiac  has  Loen  the  wor'd  s  center 
tor  high  energy  physics  'osearch  This  kind  o* 
success  cannot  simply  be  packed  up  ind 
moved  away  to  a  new  site  Formiiab  's  nigh 
energy  pryi,cs,  a'ld  its  less  would  moan  nci 
only  irreparable  harm  to  Illinois  but  also  e  dan- 
ge'ous  tearng  o*  the  fabric  of  ibe  Nat-on's 
academic  community  Wher.  weighed  against 
a''  the  ?dvar^tages  'J  'he  "^ormiiab  site,  Oice 
'S  no  question  that  •'■vs  risk  would  simply  be 
too  great  to  bear 

In  short.  Illinois  offers  the  expe-icrce,  the 
savng';.,  a"d  the  """vi'C^mental  quriii'y  'hit  nc 
othe'-  State  can  match.  When  the  American 
laxDaverc  are  asked  to  pav  tor  this  S4  billion 
faciiity,  they  A-i!  want  to  ct  assured  that  ihe 
Site  was  selected  tor  sound  'echnicai  so'i  (•- 
nancai  reasons  They  wll  want  to  ne  assured 
•nat  thev  a'"  ue'tim  'he'r  mc^ev's  wc'n  Illi- 
nois and  'iinois  aione  o'fors  these  assur- 
ancf-s    • 


TROUBLES  AT  O'HAI.'E 

HON.  JOHN  EDWARD  PORTER 

.)K  li.i.l.Nl-I^ 

I.N  iiis  Hotrsi:  '.'F  Knr;ii:.-.c;NT,\T:vt.s 
Th.ur.<(iiiu.  Ociobfr  l.<    1988 

Mr  HQH^t^^  Mr  Sn-:,Ker  t^e  l-AA  ngc  cV 
t'aC:  on  the  Ti.irt,:  ,-tc  C 'iar-:  .rt-.raat,cr,a. 
Airoort  .n  ars  _nprect;dc-,'-.tod  mo«c-  .0  "-educe 
3ir  iratt'  .—  nl'-'ter  -r.stakss  "^i-^"^  F-.jay, 
ihce  nave  Dcen  four  t'rrors  -n  the  ciowdeo 
si'c-i  abcvo  C!-ca.jc 

Becaubi-  the  staffing  of  air  traffic  controllers 
IS  c  th'-i  'jTmL"-:  rnpotance  tc  a"-  safety  in 
bepiemher  ot  i^sst  yea-  i  oftP'eo  an  amend- 
mc"'.  to  t'c  '■■  •pc;  ::r^d  AT»va/s  'm;,icwv,meiu 
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Acl  to  ensure  that  75  percent  of  the  air  traffic 
controllers  iiti  ail  "high  density"  airports  are  full 
performance  level  controllers.  The  highest 
qualified  controllers  should  be  working  at  the 
high  density  airports,  one  of  which  is  Chica- 
go's O'Hare  Airport.  The  amendment  failed. 
b'jf  Its  debate  on  the  House  floor  sent  a  mes- 
sage to  the  FAA  that  this  body  is  adamant 
about  the  safety  of  the  flying  public. 

I  was  concerned  about  air  safety  then  and  I 
am  still  concerned  Thirty  controller  en-ors  at 
O'Hare  in  t»le  last  12  months  is  appalling,  I 
applaud  the  actions  of  the  FAA.  If  we  must 
reduce  the  riumber  of  flights  into  O'Hare  then 
so  be  it.  We  rnust  not  compromise  safety. 


SOUTHJ  AFRICAN  SANCTIONS 

HON.  MICKEY  LELAND 

I  OF  TEX.\S 

IN  THE  HOU.SE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr.  LELAND.  Mr,  Speaker,  Minorco.  a  South 
African  controlled  company,  is  making  a  hos- 
tile bid  for  Consolidated  Gold  Fields— a  British 
concern  with;  strategic  mineral  assets  in  the 
United  Statei  I  hold  grave  reservations  about 
South  Africa'*  unhindered  ability  to  use  apart- 
heid-generatad  profits  to  obtain  control  of 
United  States  corporations.  Such  investments 
provide  stability  for  South  Africa  and  apart- 
heid. 

Apartheid  (persists  because  if  is  profitable. 
Paying  work^s  slave  wages,  and  subjecting 
them  to  substandard  working  and  living  condi- 
tio.'is  provide  South  African  companies  large 
profit  margins.  Eliminating  this  incentive 
through  economic  sanctions  will  pressure  Pre- 
toria to  re-exair.ine  its  barbaric  policies. 

I  submit  for:  the  record  a  recent  Washington 
Post  article  vfhich  reported  that  the  Govern- 
ment Accounting  Office  has  concluded  that 
Ihe  sanctions  enacted  in  1986  have  caused 
South  Africa  to  lose  S469  million  in  sales,  and 
that  South  Africa  has  been  unable  to  replace 
its  former  United  States  exports  by  redirecting 
trade  to  other  industrialized  nations.  In  short 
Mr.  Speai<er,  sanctions  do  work. 

I  am  disap0ointed  that  on  the  eve  of  ad- 
journment of  the  100th  Congress,  our  col- 
leagues in  tna  other  bodv  have  not  yet  acted 
on  sanctions  legislation.  This  fight  for  freedom 
will  continue,   j 

[From  the  Washington  Post,  October  12 

1988] 

GAG  Says  S.iNCTioNS  H.^ve  Cut  VS.  Trade 

With  South  Africa 

(By  Carl  Hartman) 

Sanctions  ijnpcsed  by  Congress  in  1986 
against  South:  Africa  have  begun  to  bite  into 
U.S.  buying  a*id  investment  there,  congres- 
sional inve.stigators  say. 

Congress  irf po.sed  the  sanctions  because 
of  South  Afrifta's  policy  of  racial  discrimina- 
lion  against  ilg^  non-white  majority,  overrid- 
ing a  veto  by  president  Reagan  in  the  proc- 
ess. I 

Thp  GeneraP  Accounting  Office  analyzed 
dat.i  for  the  f|rst  nino  r:ior.ths  of  1987,  and 
found  South  Africa's  major  exports  to  the 
United  Slate;?  fell  $417  million  from  the 
same  period  last  year.  The  biggest  drops 
were  in  iron,  steel  and  uranium. 

■'South  Africa  has  not  tieen  able  to  replace 
its  former  exports  to  the  United  States  of 
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these  commodities  by  redirecting  trade  to 
the  other  [major  trading]  nations  and  has 
suffered  further  losses  in  exports  to  these 
countries  as  well."  said  the  report  to  Sens. 
Edward  Kennedy  (D-Mass.)  and  Lowell 
Weicker  (R-Conn.).  who  supported  the  sanc- 
tions. 

The  total  decrease  in  South  African  sales 
was  put  at  $469  million.  The  report  said  ex- 
ports to  West  Germany,  Japan.  Canada, 
Italy  and  Hong  Kong  also  decreased,  al- 
though the  drops  were  not  as  large  as  those 
in  exports  to  the  United  States. 

South  African  sales  would  have  fallen 
more  had  Taiwan  not  increased  its  pur- 
chases by  $164  million,  the  report  said.  U.S. 
investments  in  South  Africa  also  fell  in 
1987,  the  report  found,  although  total  U.S. 
investment  is  up  from  the  level  of  1984. 

American  investments  in  South  Africa  in- 
creased nearly  10  percent  from  1984  to 
1986— from  $2,04  billion  to  $2.23  billion— 
before  declining  in  1987.  after  sanctions 
were  imposed,  by  about  5  percent  to  $2  12 
billion. 

"Despite  more  than  half  of  U.S.  compa- 
nies withdrawing  since  1984,  the  value  of 
U.S.  direct  investments  in  South  Africa  .  .  . 
has  increased  4  percent,"  the  report  said. 
"This  increase  is  largely  the  result  of  signifi- 
cant reinvested  earnings."  In  1987  American 
companies  reinvested  $94  million  of  their 
profits  in  South  Africa. 


DEDICATION  OF  THE  NEONATAL 
INTENSIVE  CARE  UNIT,  CHIL- 
DREN'S HOSPITAL  NATIONAL 
MEDICAL  CENTER 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  13,  1988 
Mr.  FAUNTROY.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  call  attention  to  the  recent 
dedication  of  the  neonatal  intensive  care  unit 
at  Children's  Hospital  National  Medical 
Center,  a  high-technology  intensive  care  unit 
saving  the  lives  of  infants  born  with  critical 
health  care  problems.  This  new  unit  marks  the 
culmination  of  many  months  of  planning,  ren- 
ovation and  redesign  to  construct  one  of  the 
largest  most  innovative  neonatal  intensive 
care  units  in  the  Washington  metropolitan 
area.  Already  at  the  forefront  of  neonatal 
medicine,  the  new  neonatal  intensive  care  unit 
demonstrates  the  level  of  excellence  achieved 
by  the  physicians,  administrators  and  staff  of 
Children's  Hospital  National  Medical  Center  in 
the  treatment  of  cntically  ill  infants 

The  neonatal  intensive  care  unit  at  Chil- 
dren's Hospital  National  Medical  Center  com- 
bines state-of-the-art  medical  machinery  and 
equipment  with  old-fashioned  loving,  nurtunng 
care.  The  many  innovative  features  of  the 
nursery  include  lighting  systems  specially  de- 
signed to  admit  light  that  is  sensitive  to  the 
eyes  of  newborns  and  the  addition  of  a 
breast-feeding  and  parent  care  room.  A 
rocker,  breast  pump  supplies  and  the  patient 
care  room  serves  as  a  special  training  room 
where  parents  are  given  instruction  on  how  to 
care  for  their  infants  at  home,  in  addition  to 
teaching,  this  special  feature  provides  parents 
with  an  opportunity  to  room-in"  with  their 
infant  prior  to  the  patients  release  from  the 
hospital.  This  concept  of   "rooming-in"  is  very 
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new  to  neonatal  intensive  care  units  and  Chil- 
dren's Hospital  National  Medical  Center  is  one 
of  only  a  few  intensive  care  nurseries,  in  the 
Nation,  to  have  this  special  feature. 

Along  with  these  innovative  features,  the 
neonatal  intensive  care  unit  houses  the  pre- 
mier extra  corporeal  membrane  oxygenation 
[ECMO]  program,  a  revolutionary  therapy,  pio- 
neered by  Children's  Hospital  National  Medi- 
cal Center,  that  is  saving  the  lives  of  infants 
suffering  from  acute  respiratory  distress.  Chil- 
dren's Hospital  is  a  national  leader  in  ECMO 
technology,  treating  critically  ill  infants  from 
across  the  Nation.  Since  Children's  Hospital 
National  Medical  Center  first  developed  the 
ECMO  program  in  1984,  the  lives  of  more 
than  150  children  have  been  saved.  Five 
years  ago,  80  percent  of  those  infants  would 
have  died.  Today,  as  a  result  of  ECMO.  less 
than  20  percent  of  these  infants  die 

Mr.  Speaker,  I  am  proud  to  acknowledge 
the  outstanding  work  being  done  on  behalf  of 
America's  children  by  Children's  Hospital  Na- 
tional Medical  Center  of  VVashingion,  DC  — 
service  and  leadership  that  has  marked  it  as  a 
regional  and  national  leader  in  the  delivery  of 
pediatric  health  care.  I  ask  that  my  colleagues 
join  me  in  saluting  Children's  Hospital  National 
Medical  Center  on  the  dedication  of  its  new 
intensive  care  unit  and  its  120  years  of  com- 
mitment to  the  infants,  children  and  youth  of 
our  Nation's  Capital. 


TRIBUTE  TO  MR.  AND  MRS. 
JOSEPH  A.  SCAVNICKY 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13.  1988 
Mr.  TRAFICANT.  Mr  Speaker,  today  i  nse 
in  order  to  pay  tribute  to  a  most  outstanding 
couple  from  my  17th  Congressional  Distnct  in 
Ohio,  Mr.  and  Mrs.  Joseph  A.  Scavnicky. 
Joseph  Scavnicky  and  his  wife,  the  former 
Jenny  Polumbaro  will  be  celebrating  their  50th 
wedding  anniversary  on  Thanksgiving  Day  of 
this  year,  November  24,  i968. 

Joseph  Scavnicky,  who  ts  of  Slovak  herit- 
age, halls  from  Struthers,  OH.  whei-e  he 
worked  on  the  family  farm  as  a  youngster.  He 
worked  for  the  Youngstown  Sneet  &  Tube  Co. 
in  the  Struthers  works  and  then  transferred  as 
head  peeler  man  in  the  Brier  Hiil  works.  He 
served  in  the  steel  mills  for  4C  years,  where 
he  was  a  member  of  the  United  States  Steel 
Workers  Local  Union  1462.  in  April  of  1976  he 
retired.  Joe  also  served  in  the  CCCs  from 
September  1935  to  Apr!!  1936.  Today  he 
enjoys  fishing,  gardening  ana  is  also  an  avid 
bowler. 

Jenny,  who  is  of  Italian  heritage,  was  born 
and  raised  in  the  Brier  Hill  area  o-  Youngs- 
town. She  worked  as  the  manager  cf  the 
men's  department  of  a  local  clothing  store 
and  once  sat  on  the  boa.'d  of  the  AFL-CIO 
Retail  Clerks,  Local  Union  298.  Today  she  is  a 
devout  gardener,  producing  one  of  tlie  finest 
flower  gardens  in  the  area  She  is  aiso  Known 
throughout  northeast  Ohio  for  her  excellent 
Italian  cooking. 

Jenny  and  Joe  have  o.-e  daughter,  Grace 
Scavnicky  Yavorsky,  tour  g.'andchildren,  and 
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tour  great-grandchildren,  ¥»hose  company  they 
enioy  immensely. 

Mr  Speaker,  it  fills  me  witfi  a  great  sense  of 
pride  to  honor  this  highly  respected,  inspira- 
tional couple.  I  corwider  it  a  privilege  to  repre- 
sent them  and  wish  them  the  best  of  every- 
thing in  their  next  50  years  of  marriage. 


MANDAN  FAMILY  GETS  FIFTH 
EAGLE  SCOUT 


HON.  BYRON  L  DORGAN 

OP  IfORTM  DAKOTA 
III  TOT  HODSE  or  REPRESENTATIVES 

Thursday,  October  13,  1988 
Mr  DORGAN.  Mr.  Speaker.  I  wouW  like  to 
share  with  my  colleagues  a  story  of  special 
achievements  by  a  family  from  Mandan.  ND 
Each  of  their  five  sons  has  earned  the  rank  of 
Eagle  Scout— tt>e  highest  award  given  by  the 
Boy  Scouts  of  America. 

I  think  this  is  an  outstanding  tribute  to  the 
parents.  Ted  and  Agnes  Kary,  as  well  as  to 
the  sons,  Dan,  Dave.  Jim.  Mike,  and  Tom 

I  woukj  like  to  share  with  my  colleagues  the 
woTKJerful  article  on  Tom's  award  that  was 
published  in  the  Bismarck  Tnbune.  Congratu- 
latkx>s  to  tt>is  special  family  for  an  extraordi- 
nary acfuevement. 

[Prom  the  Bismarck  Tribune] 
Mandan  Family  Grrs  Fifth  Eagle  Scout 

(By  Christen  Rennich) 
Scouting  is  a  family  affair— at  least  for 
Ted  and  Agnes  Kary  of  Mandan. 

Tonight.  Tom  Kary  will  be  their  fifth  and 
last  son  to  receive  the  Eagle  Scout  Award 
from  Boy  Scouts  of  America.  All  seven  of 
the  Karys  children  have  been  involved  in 
scouting. 

Ted  Kary  said  that  scouting  activities  take 
a  lot  of  family  time,  but  it  s  well  worth  it. 
"When  you  got  a  family  and  a  bunch  of 
kids,  anything  you  have  them  in  is  going  to 
take  time." 

The  Karys  oldest  child.  Rhonda.  36.  and 
Mary  Jo.  26.  were  involved  with  Girl  Scouts 
in  Mandan  while  growing  up.  The  Kary's 
five  sons.  Dan.  34.  Dave.  29.  Jim.  28.  Mike. 
21.  and  Tom.  17.  have  all  earned  Eagle 
Scouts— the  highest  award  given  by  the  Boy 
Scouts. 

Earning  the  award  is  no  easy  accomplish- 
ment. There  are  three  requiremenU  for  the 
award: 

A  miiumum  of  21  merit  badges  earned.  10 
of  which  are  required. 

A  leadership  position  held  within  the 
troop,  and 

A  community  service  project  with  a  target 
number  of  100  hours  of  service. 

•A  few  years  ago  they  said  it  was  one  in 
100  (scouU  who  earned  the  award.)  Now  its 
about  one  in  250."  Mrs.  Kary  said. 

Parents  usually  spend  even  more  time 
with  their  children  when  they're  working 
for  this  award,  she  said.  "It's  something 
that  has  to  be  a  family  project.  I  think  they 
do  need  to  be  encouraged  by  their  parents 
to  keep  with  it. " 

Tom  Kary  said  he  has  had  to  deal  with 
the  social  pressure  of  being  the  oldest  in  his 
troop  and  living  up  tD  the  challenge  of  his 
older  brothers.  "Nobody  ever  said  you  had 
to  t>e  an  Eagle  Scout  because  your  brothers 
did  it.  But  it  was  a  challenge.  I  thought.  If 
they  can  do  it.  why  can't  I?'  " 
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Tom  said  the  community  service  project 
was  the  award  requirement  that  Involved 
the  most  time  and  help  from  his  family. 

His  parents  helped  him  choose  and  plan 
his  project— to  cleanup  and  landscape  a 
traffic  island  at  the  Intersection  of  13th 
Avenue  and  Fourth  Street  In  Mandan.  "It 
started  with  just  things  like  cleaning  up 
parks  and  then  Mon  got  the  idea  of  picking 
up  the  island. "  Tom  said. 

"We  thought  of  different  things  he  could 
work  on  as  a  project.  Tom  Little,  the  city 
engineer,  thought  that  one  would  be  pretty 
good. "  Mrs.  Kary  said.  "Heartview  bought 
the  lot  across  the  street  (from  the  island) 
and  made  it  into  a  parking  lot  for  visitors. 
These  people  would  come  from  all  over  and 
saw  this  eyesore. " 

The  project  took  a  lot  of  effort.  Tom  said 
the  island  was  covered  with  weeds  and 
three-foot  piles  of  dirt  left  from  road  con- 
struction. With  the  help  of  a  few  other 
scouts.  Tom  filled  three  Mandan  city  trucks 
full  of  dirt  and  leveled  the  ground.  Then  he 
pulled  weeds,  rototilled  the  area  and  put 
down  plastic.  He  laid  30  tons  of  rock  to 
cover  the  island. 

The  project  took  over  a  year.  Tom  put  the 
finishing  touches  on  by  planting  yucca 
plants  last  fall.  It  involved  a  lot  of  time. " 
he  said.  "One  day  another  scout  and  I  spent 
nine  hours  down  there." 

Scout  Master  Gary  Flakker  said  Tom's 
project  is  a  symbol  of  his  growth.  Tom's  at- 
titude toward  reaching  for  the  Eagle  Scout 
award  has  changed  from  resentful  pressure 
to  ambitious  aspiration. 

"One  time  when  I  asked  him  why  he 
wanted  to  become  an  Eagle  Scout  he  said. 
•Because  it's  a  requirement  in  our  family.'  I 
think  he  was  about  14  at  the  time.  Since 
then  he's  matured.  He  went  after  this  Eagle 
Scout  l)ecause  he  wanted  it. 

I  guess  it's  just  my  opinion  that  being 
the  fifth  one  would  make  it  twice  as  hard  as 
being  the  first  one  This  kid  has  done  a 
really  good  job  at  carrying  the  family 
banner. "  Flakker  said. 

Flakker  said  the  Karys  are  a  special  scout- 
ing family.  "I  think  five  Eagle  Scouts  in  one 
family  is  really  something  to  crow  about. 
They're  a  pretty  unique  family.  They're 
builders. " 

Toms  four  brothers  are  coming  from  out 
of  state  to  see  him  receive  the  award  at  7  to- 
night   First    United    Methodist    Church    in 
Mandan. 
"For  us  it's  a  big  deal. "  Mrs.  Kary  said. 
As  big  as  a  wedding. " 

"We  are  strong  lielievers  in  scouting." 
Mrs.  Kary  said.  I  feel  that  scouting  is 
something  that  goes  with  you  the  rest  of 
your  life." 


THE  AFFORDABLE  FAMILY 
HOME  MORTGAGE  ACT 


October  U,  1988 

Mr.  Speaker,  when  Congress  took  on  the 
task  of  simplifying  the  Tax  Code  3  years  ago, 
no  tax  prefereiKe  had  broader  support  than 
the  mortgage  interest  tax  deduction.  That  de- 
duction has  made  it  possible  for  milfons  of 
families,  even  those  of  rrKXlest  means,  to  own 
their  own  honoes.  But  to  be  eligible  to  buy  a 
home  and  use  tt>e  deduction,  a  honrw  buyer 
must  first  be  able  to  come  jp  with  an  ade- 
quate downpaynient  and  have  qualifying 
irKome.  Unfortur«tely  for  many  Americans, 
while  they  make  a  decent  wage  and  save  as 
much  as  possible,  rising  home  prices  keep  the 
dream  out  of  reach. 

I  believe  there  is  a  way  we  can  utilize  the 
home  buyer's  best  friend,  the  mortgage  inter- 
est deduction,  in  such  a  way  that  its  benefits 
are  available  to  home  buyers  at  the  time  they 
need  it  most:  up  front,  wtien  they  are  trying  to 
qualify  for  a  mortage.  Under  my  bill,  the  Af- 
fordable Family  Home  Mortgage  Act,  buyers 
could  transfer  their  expected  mortgage  tax 
benefits  to  the  lender  for  the  first  5  years  of 
the  mortgage.  The  lender,  in  turn,  would  use 
the  proceeds  to  buy  down  'ho  in»orest  on  ttie 
mortgage  over  that  time,  reducing  the  buyer's 
monthly  paynr>ent  or  allowing  him  or  her  to 
qualify  for  a  larger  loan.  Meanwhile,  the  reve- 
nue loss  to  the  Federal  Government  would  be 
neglible,  since  the  tax  benefit  wouk)  merely  be 
transferred  from  one  entity  to  arrother. 

Using  real  numbers,  the  results  of  this  pro- 
posal are  dramatic  If  a  family  were  seeking  a 
$100,000  mortgage,  which  today  would  buy  a 
two-beoioom  condo  in  many  parts  of  the 
country,  they  could  expect  a  monthly  payment 
of  about  $880  on  a  10-percent  30-year  loan. 
Assuming  the  lerxling  institution  were  in  a  35- 
percent  tax  bracket,  shifting  the  buyer's  de- 
duction to  the  lender  would  allow  the  lender  to 
offer  the  loan  at  only  6'/!  percent.  The  same 
$100,000  loan  at  that  rate  would  carry  a 
monthly  payment  of  only  about  $630  per 
month,  28  percent  less  than  the  family  would 
pay  with  a  conventional  loan.  Conversely,  if 
the  family  could  afford  payments  of  $880  per 
month,  they  could  qualify  for  a  loan  nearly  40 
percent  higher  than  the  original  $100,000. 

Mr  Speaker,  home  ownership  is  truly  the 
fiber  in  our  society's  fabric,  and  we  cannot 
allow  it  to  decline  further.  The  strongest  tool 
we  have  to  encourage  home  ownership  is  al- 
ready in  the  Tax  Code,  the  mortgage  interest 
deduction,  and  we  can  greatly  expand  its  ef- 
fectiveness by  adopting  this  proposal.  I  urge 
my  colleagues  to  consider  it.  and  would  wel- 
come their  comnf>ents  on  how  it  might  be  im- 
proved before  the  next  Congress  convenes. 


HON.  NANa  L  JOHNSON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  13,  1988 
Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, today  I  am  introducing  legislation  to  make 
the  dream  of  affording  a  home  a  little  more  at- 
tainable for  Amencan  families.  While  there  is 
little  time  remaining  in  the  100th  Congress  to 
take  up  this  and  other  worthy  proposals  that 
have  been  advanced  on  affordable  housing.  I 
believe  it  is  important  that  we  take  ideas  such 
as  this  home  to  discuss  with  our  constituents 
before  Congress  reconvenes  in  January 


TO  GIVE  WELFARE  REFORM  A 
CHANCE 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 
Mr.  BENNETT.  Mr.  Speaker,  I  read  with 
great  interest  an  editorial  recently  published  in 
the  Florida-Times  Union  on  the  proposed  Wel- 
fare Program  which  I  support  and  they  do  as 
well.  I  thought  it  appropriate  to  have  this  ably 
wntten  editorial  placed  in  the  Congressional 
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RECono;  it  having  appeared  in  the  October  3 

edition  of  tf>e  Florida-Times  Union  as  follows: 

[Prom  &^e  Florida  Times-Union.  Oct.  3, 

1988] 

Give  Wektare  Reform  a  Chance  To  Break 

the  Cycle  or  Poverty 
After  more  than  a  half-century  of  "family 
security  "  guaranteed  by  the  federal  govern- 
ment, change  is  coming. 

Friday,  Congress  approved  the  $3.3  billion 
Family  Security  Act  and  sent  it  to  the  presi- 
dent. 

It  took  two  years  for  the  measure  to  make 
its  tortuous  way  through  the  House  and 
Senate.  But  the  final  product  holds  the 
prospect  of  jol)s,  education  and  self-suffi- 
ciency to  poor  people  who  otherwise  could 
face  a  lifetime  of  dependence  on  govern- 
ment handouts. 

Sen.  Daniel  Patrick  Moynihan.  D-N.Y., 
the  leader  of  the  reform  effort,  said  the  bill 
constitutes  "an  entire  redefinition  and  over- 
haul of  what  we've  come  to  know  as  our  wel- 
fare system, "  the  first  since  it  was  esUb- 
lished  in  1935. 

Aid  to  Families  with  Dependent  Children, 
which  was  established  in  1935  as  part  of  the 
Social  Security  system,  would  be  renamed 
the  Child  Support  Supplement  System 
under  Moynihan  s  bill. 

AFDC  now  supports  3.7  million  families. 
Including  7  million  children. 

Originally  conceived  as  a  widow's  benefit 
when  women  did  not  work  outside  the 
home,  AFDC  now  is  dominated  by  divorced 
and  unwed  mothers  at  a  time  when  the  ma- 
jority of  new  mothers  are  at  work  within  a 
year  of  having  a  child. 

Welfare  will  "no  longer  be  a  permanent  or 
extended  condition,"  Moynihan  said.  In- 
stead, he  said,  the  new  system  will  stress 
work,  child  support  and  last-resort  cash  sup- 
plements while  encouraging  the  poor  to  get 
the  education  and  training  needed  to  avert 
long-term  dependence. 

A  key  provision  in  the  bill  is  mandatory 
workfare  for  a  small  percentage  of  welfare 
recipients. 

That  was  the  result  of  a  bipartisan  com- 
promise and  consensus  across  the  political 
spectrum,  which  is  probably  the  distinguish- 
ing feature  of  the  bill.  Not  all  were  pleased 
with  the  result,  of  course. 

Liberal  House  members  contended  the  bill 
treats  the  poor  unfairly  by  requiring  some 
parents  to  work,  including  some  with  young 
children. 

That  represents  the  compromise  between 
conservatives  who  wanted  welfare  trimmed 
back  sharply  and  liberals  longing  for  the 
1960-style  jobs  programs  abandoned  in  the 
1970s. 

Even  in  its  final  form,  conservative  oppo- 
nents claim  the  bill  will  result  in  more 
people  on  the  rolls  at  the  end  of  five  years 
than  there  would  t)e  imder  current  law. 

But  that  has  tieen  the  problem.  In  spite  of 
billions  poured  into  welfare,  job  training 
and  various  programs  from  the  "Great  Soci- 
ety" of  the  1960s,  there  has  not  been 
enough  progress  in  reducing  the  incidence 
of  poverty. 

Participants  in  the  new  JOBS  program 
would  receive  transportation  and  child  care 
help.  Welfare  parents  working  their  way  off 
the  rolls  would  qualify  for  a  year  of  transi- 
tional child  care  and  Medicaid  benefits. 

Money  for  new  spending  under  the  Moyni- 
han bill  would  come  from  making  perma- 
nent a  tax  refund  withholding  program  to 
recover  federal  debts,  and  phasing  out  the 
business  meals  and  entertainment  tax  de- 
duction for  ;  people  with  incomes  of  more 
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than  $360,000.  It  would  be  eliminated  en- 
tirely at  $440,000. 

This  new  effort  may  not  hold  all  the  an- 
swers to  this  intracable  problem  either,  but 
it  represent  a  good  faith  effort  by  both  sides 
to  help  those  among  us  who  are  most  In 
need  of  help. 


A  CONGRESSIONAL  SALUTE  TO 
SISTER  MARY  ALPHONSUS 
TALLDN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  individual  who 
has  devoted  five  decades  of  her  life  caring  for 
patients  at  the  St.  Marys  Medical  Center  in 
Long  Beach,  CA.  Sister  Mary  Alphonsus 
Talton  will  be  honored  on  October  28,  1988, 
at  the  Stariight  Ball  Life  Achievement  Awar(j 
Dinner,  for  her  outstanding  sen/ice  at  the  St. 
Mary's  Medical  Center.  This  occ:asion  gives 
me  the  opportunity  to  join  Governor  Deukme- 
jian.  Archbishop  Roger  Mahoney,  and  numer- 
ous other  individuals,  in  expressing  my  sincere 
appreciation  for  her  many  years  of  hard  wort< 
and  unending  commitment. 

Sister  Alphonsus  came  to  the  United  States 
from  Ireland  as  a  young  postulant  in  1926  and 
went  to  Houston.  In  1932,  she  settled  in  Long 
Beach  to  sen/e  at  what  was  then  known  as 
St  Mary's  Hospital  as  a  nurse.  In  addition  to 
her  nursing  skills,  her  loving,  compassionate 
ways  brought  spirit  and  joy  to  those  who  were 
recovering,  and  strength  to  those  who  grieved 
over  the  loss  of  a  loved  one.  Throughout  her 
55  years  of  devoted  service.  Sister  Alphonsus 
has  cared  for  and  watched  over  thousands  of 
people,  including  many  of  Long  Beach's  most 
outstanding  citizens  and  community  leaders. 

In  addition  to  the  job  and  hope  that  Sister 
Alphonsus  has  brought  to  St.  Mary's,  over  the 
years  in  excess  of  $14  million  has  been  do- 
nated to  the  medical  center  in  her  honor.  In 
many  ways,  she  has  been  a  strong  compo- 
nent in  the  success  of  this  outstanding  medi- 
cal facility.  As  you  can  tell,  Mr.  Speaker,  Sister 
Alphonsus  commands  the  respect  of  her  com- 
munity, the  St.  Mary's  Medical  Center,  and  her 
country. 

My  wife,  Lee,  joins  me  in  extending  our  con- 
gratulations to  this  caring  and  giving  woman. 
She  is  truly  a  remarkable  individual  who  has 
devoted  her  talents  and  energies  to  enriching 
the  lives  of  so  many  other  people.  We  wish 
Sister  Mary  Alphonsus  Tallon  and  the  St. 
Mary's  Medical  Center  all  the  best  in  the 
years  to  come. 


SANCTIONS  AGAINST  THE 

APARTHEID  REGIME  IN  SOUTH 
AFRICA 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker,  as 
we  near  the  closing  hours  of  this  session  of 
Congress,  we  leave  one  critical  piece  of  busi- 
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ness  unfinished:  Legislation  for  tough  sanc- 
tions against  ttie  apartheid  regime  in  South 
Africa. 

I  am  deeply  disappointed  that  the  other 
body  has  been  unable  even  to  consider  this 
legislation  on  the  floor,  despite  its  approval  by 
the  Foreign  Relations  Committee.  It  is  nvjst 
unfortunate  that  a  fundamental  human  rights 
issue  has  been  turned  into  a  political  foot- 
ball—with the  Republican  Party  clearly  con- 
cerned that  action  on  this  legislatk>n  will  high- 
light the  depravity  of  the  administration's  "do- 
nothing"  policy  toward  the  abhorrent  system 
in  South  Africa. 

Action  on  the  antiapartheid  bill  would  also 
underscore  the  little-recognized  fact  that  the 
Republican  Presidential  nominee's  position  on 
South  Africa  is  also  devoid  of  substance.  Vice 
President  Bush  would  have  us  continue  the 
bankrupt  policy  of  this  administration  to  assist 
and  finance  apartheid. 

We  were  mandated  by  the  1986  Anti-Apart- 
heid Act  to  invoke  sanctions  if  the  South  Afri- 
can Government  did  not  reform,  did  not  take 
steps  to  improve  basic  human  rights  condi- 
tions for  its  black  majority.  Mr.  Presklent,  the 
South  African  Government  has  taken  no  sig- 
nificant steps  to  dismantle  apartheid  in  the 
last  2  years.  They  have  completely  disregard- 
ed our  human  rights  pleas,  and  have  revealed 
the  full  extent  of  their  contempt  and  scorn  for 
international  political  opinion. 

Now  is  not  the  time  to  back  away  from  our 
concerns  and  tell  Botha  to  'have  it  your  way." 
We  can  only  hope  to  hasten  the  end  of  apart- 
heid if  we  stand  resolute  and  keep  the  pres- 
sure on.  The  Senate  deadlock  on  this  impor- 
tant question  despite  an  overwhelming  House 
vote  in  August  in  favor  of  the  bill  is  a  distress- 
ing development  and  a  serious  dereliction  of 
duty. 


TRIBUTE  TO  BARBARA 
FLANAGAN 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 
Mr.  SIKORSKI.  Mr.  Speaker,  on  the  retire- 
ment of  Barbara  Flanagan,  as  columnist  Jim 
Klobuchar  said,  Barbara  Flanagan  is  "a  good 
journalist,  a  gcxxJ  woman,  a  good  lady  and  a 
gcxxj  friend." 

At  this  point  I  include  the  article  in  the  Con- 
gressional Record: 

On  The  Retirement  Of  Barbara  Flana- 
gan—"A  Good  Journalist.  A  Good 
Woman.  A  Good  Lady  And  A  Good 
Friend." 

(By  Jim  Klobuchar) 

The  closest  I  have  ever  come  to  injury  in 
line  of  duty  was  an  attempt  to  dance  the 
tango  with  Barbara  Flanagan. 

Mountain  climbs,  parachute  jumps  and 
treks  among  the  lions  have  produced  no 
lasting  agonies.  Facing  Barbara  Flanagan  on 
her  own  court  nearly  sent  me  into  traction. 
I  tore  cartilage.  I  have  never  confessed  it  to 
her.  It  was  some  competition  she  dragged 
me  into  early  in  her  stewardship  as  a  news- 
paper columnist.  Barbara  could  have  been  a 
ballroom  dancer.  She  also  could  have  been  a 
lobbyist,  florist  prosecutor,  fashion  design- 
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er.  architect,  den  mother,  propagandist  and 
to»-n  crier.  Mercifully.  God  created  one 
job— the  newspaper  column— where  all  of 
these  FlanaKanesque  crafus  and  urges  could 
be  combined  without  requiring  double  joints 
or  an  environmental  impact  statement. 

And  no*  she  ls  leaving  tht-  newsroom,  and 
I  havt  to  tell  .vou  the  world  where  I  work 
will  spin  for  a  time  with  1p!^-s  zest  and  ginger, 
and  I  am  dying  a  little  toda.v. 

If  you  will  allow  a  second  thought,  let  me 
edit  that  last  remark.  Im  dying  more  than  a 
little. 

We  have  been  chums  in  this  business  for 
nearly  a  quarter  of  a  centurv.  Profe.ssionally 
we  hx.e  livtd  .s;dv'  by  side,  ronfidantrs  most 
of  the  time,  startled  watclur.^  of  humanity 
some  of  the  tinje.  sitting  targets  for  the 
other's  odd  mipulses.  She  needed  a  partner 
to  record  her  impre.ssions  a.^  a  dancer  and 
not)ody  volunteered.  She  con.scripted  me  to 
dance  the  tango.  I  told  her  I  was  a  zombie 
on  the  dance  floor.  She  said  if  I  could  climb 
the  Andes  with  ropes  I  cuuld  dance  the 
tango  with  Barbara  Flanagan  and  I  should 
shut  up  and  face  the  music.  I  tried  to  make 
that  nio-.e  in  thi  tango  whci.  you  whirl  and 
stride  acros;;  '.he  floor.  no--trils  flaring  in 
pagan  pa-ssion 

So  I  camt  ou!  wilt;  woundid  cartilage.  Il 
happened.  It  could  havt  been  worse.  It 
could  have  been  what  trainers  call  a  groin 
injury.  I  saw  a  doctor  He  saitl  it  was  the 
kind  of  injury  rec»>ived  by  running  backs 
who  collide  with  linebacker.^ 

And  now  she  knows  the  truth,  but  I  am 
beyond  retaliation.  I  wont  be  able  to  teli 
her  the  locker  room  gossip  that  enthralled 
hrr.  and  I  wont  be  able  to  nudte  her  chival 
rously  toward  tht  door  aIuii  .^hc  drones  on 
and  on  about  the  potato  head.s  who  insist  on 
Ignoring  her  advice  about  how  :o  C(.nvert 
downtown  in'o  Camelot. 

In  ca.se  we  forget,  lay  no  tombstones  (or 
Barbara  Flanagan.  She  us  retiring  as  a  regu- 
larly printed  columnist,  not  dying  of  con- 
suniptioii  in  ih.e  style  of  th-,-  operatic  diva.^ 
she  13'.  cd  to  twitter  about. 

But  ahe  did  So  mucii  iiiori  than  'hai  Yes. 
she  IS  an  incurable  name-dropper  There 
were  two  ways  to  respond  tu  an  editors 
rusi.v  old  dictum  that  names  make  news 
One  was  to  dump  four  telephone  directories 
on  the  editors  desk  and  defy  hirr.  to  turn 
them  into  a  Pulitzer  Prize.  The  other  way 
was  Barbaras  -to  burro*  throuith  the  news 
columns,  prow!  the  mails,  dine  with  the 
stars  and  the  innovators  and  to  do  selectue 
eavesdropping  at  the  salon.' 

Her  columr  v. as  popco.Ti  for  the  artj  anl 
fashion  and  entertainment  lunkies.  and  also 
ior  thousands  who  liked  the  z.p  .ind  obvious 
relush  with  which  she  lathered  her  spare 
with  those  stars. 

Yet   th*-  best  neonl.'  in  this  business  are 
servants  in  a  *ay.  And  the  best  part  of  what 
Barbara  has  done  m  ne-Aspapenng  i-  scr- 
ice.   Hers   nas   oeen   a   voir.-   worth    respect 
when  she  speaks  ab'^ut   the  r-  creation  of 
downtown  Minneapolis  and  the  viilperabil 
ity  of  the  arts    It  is  auihoritaiive  becau.se 
she  IS  not  only  a  fjuntafn  oi-.d-'as  but  be 
cause  she  understands  Um-  city  s  rhythms, 
knowi;   i;..   pu*tr   buron.-.    ll»  ir   conctils   a>i 
well  nz  tlie:r  vision -and  '-an  ii  'ale  most  of 
•he  skeleton  rinse's 

As  mu?h  as  any  oni-  person  in  the  commu 
nity.  she  has  been  r»'sponsib!e  for  the  In'ter 
day  congenialitv  of  the' downtown,  with  its 
continental  mildrw^r  '-af^s.  banks  ol  flo^»ers 
and  strolling  musiciarvs  .\l!  of  that  miiht 
haw  materialized  witleiu'.  Barbara  Flana 
gan.  but  I  Joub'.  k'..  For  ;f  ihe  ha^  been  a 
fiaman  iKing  ai.d  *unian  of  :n'. ariabU  tjov.t! 
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taste  and  civility,  as  a  professional  scold  she 
has  been  as  relentless  as  a  fishwife 

I  took  her  into  the  huddle  of  a  profession- 
al football  team  and  she  was  indebted  to  me 
for  years,  because  she  had  been  dying  to 
know  what  they  say  to  each  other.  And 
what  thev  say  to  each  other,  if  you  must 
know,  is  29  G  O.  red.  on  2  '  She  was  totaUy 
awed,  as  though  she  had  iiist  heard  Pavar 
ottis  prnatf  confessions 

So  she  has  been  Inquisitive  and  a  good  re- 
porter. She  looks  at  newspapering  to  this 
day  with  the  same  stage-.struck  fizziness  and 
jo>  that  she  brought  every  da>  to  the 
search  for  that  good  and  punchy  lead  para 
craph  of  her  yo'ith.  What  kind  of  day  was 
Parade  Day  of  the  Aquatennial?  It  was.  Bar 
bara  announced,  -a  billowy,  dilly  of  n  dav  • 

She  lelt  a  note  in  my  mailbo»  22  years 
ago.  'I  cant  keep  a  secret,  but  you  can.  "  il 
said  Wish  me  luck  and  break  a  leg.  Jimmy 
John.  I  m  getting  married  over  the  week 
end  ■  I  wished  her  luck,  but  she  didn't  need 
it.  It's  been  a  good  marriage,  and  she  has  de 
served  it.  As  a  newspaper  wom.Tn.  she  hx-; 
been  a  welrom'.-  cuest  in  hundreds  of  thou- 
sands of  homes  for  a  quarter  of  a  century 
and  as  a  citizen-joumalist  she  has  been  a 
force  for  good  in  her  community  lust  as 
long. 

Im  going  to  miss  something  more  ilian 
that.  We  came  from  the  same  times,  knev.- 
the  same  music  and  heroes,  and  found  a 
kind  of  brother  andsisler  trust  in  "ach 
other  s  altitudes  and  hopes  We  .sang  the  old 
radio  jingles  to  each  other  all  'h'-  time  and 
finished  the  Bing  Crosby  Ivric  the  other 
would  start  We  have  lived  through  waves  of 
editors  and  colleagues,  most  of  whom 
brought  .something  worthwhile  into  our 
lives.  We  talked  about  them  candidly  when 
we  talked,  but  I  don't  think  e\er  with  mean- 
ness Newspapering  is  always  better  that 
way 

It  ha.-,  been  good  for  me  tor  many  years, 
and  an  important  part  of  that  wiis  the 
warmth  of  the  kinship  with  Barbara  Flana- 
gan. She  IS  a  good  lournalist.  a  good  woman. 
a  good  lady  and  a  good  friend. 

She  IS  also  the  only  person  I  knovi  who 
gives  the  grocery  list  to  lur  husband  m 
boldfaced  type 


UNIVERSITY  OP  LOUISVILLE  IS 
WORLD  LEADER  IN  MICROCIR- 
CULATORY'  RESEARCH 

HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  13.  19SS 
Mr  MAZZOLI  Mr  Speaker,  as  a  tollowup 
on  mv  comments  inserted  into  the  Coi^GRES- 
SIGNAL  Record  on^ctober  6.  1988  with 
regard  to  the  Univcroity  Of  Louisville's  Center 
ot  Excellence  m  Applied  Mlcrocirculatory  Re- 
search I  commend  to  the  attention  ol  my  col- 
leagues the  following  article  wich  appeared  in 
the  first  edition  of  Kentucky  Tekmfront.  a  new 
putDiication  which  describes  promising  re- 
search and  development  in  Kentucky  universi- 
ties and  colleges 

I'NIVFRSITY  Of^  LotllSVII.Lr  Is  THE  WORI.P 

Leader  in  MiCBoriRcta.vTORY  Re.search 
Wlnii  bluod  flow  to  a  leg  !■;  reduced  by  a 

par'iai  bUxkage  of  a  major  artery,  the  af- 

!•  cted  limb,  deprived  of  oxvgen.  cries  out  in 

paiii. 
Physiciat'..>    typically    'reat    the    condition 

A.lh    \.i.-.odil.ilL.rs.    drug.-,    thai    >  nUrge    tin 
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blood  ve.s.<:cls.  But  in  many  cases  this  emi- 
nently logical  approach  doesn't  help:  in  fact. 
It  sometimes  makes  the  pain  much  worse. 

It  turns  out  that  the  vasodilator,  by  wid- 
ening the  smaller  vessels,  also  reduces  the 
velocity  of  oxygen  rich  n  d  blood  cells  flow 
ing  through,  iheiu.  Tiie  result  of  this  decel- 
crJilion  is  tl-.a!  more  oxvgen  is  lost  through 
diffusion  a.«  the  blood  miikcs  its  '.vay  to  the 
affected  tissues:  the  drug's  .-side  effect  off- 
.sets.  or  overwhelms,  its  principal  effect. 

Until  recently,  no  oni  .  uspected  that  this 
well-known  >  ide  effect  of  v;isrKhlators  might 
be  clinically  significani  The  concept  of 
couiUtrcur;cnl  ixcliangi  oxygen  diffusion 
in  the  smai;  ve.viiCls  hadii  :  beon  described. 
The  persistence  of  tne  symptom—  pain  ol 
inti  rmiltent  claudlcaliuu  '    was  a  mystery 

Indeed,  it  was  one  of  a  host  of  mysteries 
in  the  scienci  of  microcirculation— the 
study  of  the  99  percent  of  human  blood  ves- 
sels thai  are  smaller  than  1  mm.  in  diame- 
ter. Litih  was  known  aliuiil  the  workings  of 
such  iesceis-cnieliy  beoau.-.<  there  were  no 
instrumeiii.-.  Ailh  «liich  oiie  could  measure 
such  tiling.^  d.,  tin  oxygi;:  density  in  a  capil- 
lary i\\i-  onc-miUioni  !is  o:  an  inch  .icro;«i. 

That  has  changed  in  recent  years  with 
rapid  adiar.ces  in  computers,  microscopes, 
imaging  technologic.-.  !:ri.'r  optics  and  relat- 
ed iields.  One  result  ha.s  been  an  explosion 
in  fcnov^  ledge  of  liu-  mlcrocirculatory 
system  .•\ii'jlher  ha.'^  been  the  emergence  of 
tiie  University  of  LiMiisville  as  the  world's 
leading  ri-.s<>arcli  institution  in  the  field. 

U  ol  L.^  Center  ol  t.vceilence  in  Applied 
Microcinulaiory  Re.seii.ch.  headed  by  Dr. 
Patrick  Han  is  oi  tm-  Deparlmem  oi  Physi 
olo;;y  and  Biopl-.vji.-s.  in  <A\cs  aooui  20  n 
.-.earihers  from  f;\-  ituup.^  of  Llii.iiai  and 
basic  .scietire  laculiy  numbers  in  the  School 
o:  N:odicui.  and  :i.-'m  two  engiiicering  de- 
partment >  It.  ih'.  .Si.c  .!  t^cicntific  School. 

Until  about  1960  wc  knew  very  little 
about  small  \e.ssels  riTid  related  disease  pat 
tern.-  aiu!  i  herapie...  Harris  said.  We  were 
abU  to  r.i.iM-  .ei..  nw  mea-sunments  ol 
what  uas  happen:!];;  ;n  the  small  \essels. 
e.cn  in  .-xpeniiH  :.'.i.  .'.nimala.  ni..ease.-.  el 
the  small  ves-se!-;  •' i  r'  lumped  under  the 
genera!  heading  ol  !«Tipheral  blood  vessel 
disease.' 

Then,  around  1 0^4  people  started  re 
porting  oreaktnroiiitns  .n  work  related  to 
making  mea;-.ur.-n-.er!i  s  Suddenly  there  were 
.Sii  things  vol!  eoi;!''  niea.-iuie  in  the  .small 
blood  vcs-ii  !.s.  Thi-  ri-sult  was  a  tremendous 
•■xplosior.  in  th--  fit  '.il  " 

.'Vmong  other  th;.ii;s,  researchers  hive 
found  that 

The  vessels  rhy: limically  expand  and  con- 
tract aboul  30  time-  a  minute  The  di.scov- 
ery  ot  what  Harr:.-,  -.lU^  this  never-suspect- 
ed '  phenotnenon  promises  to  be  uselul  in 
anesthesiology  bei  ai:^'  one  of  the  Iirsi  ef- 
fect.-- ot  :tn.\  iUii-^llirtir  is  the  loss  of  this 
vasomolinn  " 

VesseL-.  can  clos'-  down  complet-ly  to  shut 
off  blood  fin*  c>r  expand  to  three  time.' 
their  normal  size  lo  i  nhance  it.  in  response 
to  hormones 

The  rela'ionship  between  the  .small  blood 
ve.s.sels  and  ceilul.'.r  products  such  as  hor- 
mones anu  growth  lactors  are  still  largely 
uno:plorrd.  b'::  tin  complex  picture  that  is 
emrr^:ng  he!ie.~  the  int\ii'i\<-  tendenc,  to 
think  of  the  ve.ss'-Is  .i^  simple  delivery  tubes. 
Tiie  small  ves.sel.-  c:\n  permit  holes  to  exist 
in  their  walls  large  i  noiigh  to  allow  the  pas- 
,sage  of  virtuallv  all  molecules  other  than 
red  blood  cells— iiKMiiiing  white  blood  cells 
(leukocytes)  and  proteins. 

This  findin;;  could  have  important  impli 
calion.3  i:i  immunology.  Harris  said,  and  tlie 
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fact  'Jiai  jihc  abnormal  vessels  associated 
with  [iim.o>-s  are  particularly  "permeable"  is 
intng'.iit'.g  |ro  cancer  researchers. 

Some  v^.sseis  get  smaller  and  become 
rigid—  litaraiiy  becoming  like  steel  pipes." 
in  Hams'  Uords— in  people  who  suffer  from 
hypeiitn..>j»}n.      The     phenomenon     begins 

ery.  leri   early,  long  before  actual  blood 
comes  high.' 
c  of  vcrj  early  diagnosis  is  ob- 


pre^sure  c 
Tlif-  pro 

•  iou  ■. 

very  senoi 
.science  ol 
much  elfp 


the  word  'applied"  in  our  name 
3ly. '  Harris  said.  "Up  to  now  the 
small  blood  ve.ssels  hasn't  had 
on  the  doing  of  medicine.  We 


Th'-    iT^pisiir 
flow  I  in  vitfil  Ol 


want  K.  .jjianee  that.  That's  why  we've 
pi'iiir.eo  c;|ori-s  ,.'i\ri\ing  collaboration  with 
clinician.-. 'I 

•p!:,-  rr.nior  :s  emphasizing  several  rc- 
<5,.orrV'  pro-^c   inchidinR: 

iremeiit    of    perfusion    iblood 
organs. 

Manv  disease  i;rocesses  produce  little 
chr.npc  :n  the  o'.crall  flow  to  an  organ,  but 
ni.trKeuiv  iltcr  the  distribution  of  the  How 
AUhiii  tiu  urga'n  producing  localized  tissue 
damat:.  :i:-h  roc  often  contributing  to  "mul- 
tipK  -y  II  ri  crgp.n  failure."  the  most 
commnn  'r*;--  o'  Uenth  in  patients  who  fail 
to  recover  (rom  iriiuma.  U.  of  L.  researchers 
plan  lo  ctBioi;  titjcrcplic  techniques  to 
refine  perfusion  iii'-asurements. 

resiir.k-  lor  ir.-ui-artery  changes  that 
signal  iiie  i:ar;iest  stages  of  systemic  vascu- 
lar Ji.i.ajc.:.  irjcludiii,:  diabetes  mellitis  and 

an  obvious  eoal.   but 

'  o  V  •:  :i!d  be  useful  in  control- 
ling dosapefc  of  toxic  drugs  and  in  monitor- 
ins:  pnl;-  ni.-  undt  r  MKSlhesia. 
Th>'  deveiopment  of  belter  techniques  lor 
litarl  :;;r"tion. 

IS  reiined  impedance-cardiogra- 
:f[jiie    for    measuring    mechanical 
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ric  ii>n.   -.vl-iich   would   involve   less 


to  ^h"  patunt   than  current  methods. 

.•1..  i.-ff  h- '-.r'  'I'herization. 

otl.cr  <.pproai. h  is  to  measure  coronary 
pertoimanci-  by  iniccting  fluore.scenl  mate- 
rial into  thi'  inferior  vena  cava  and  timing 
its  f!('.v  ihniugh  coronary  arteries. 
Tin-  deslr  action  cl  tumors  with  light. 
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ecause  of  the  abnormal  blood- 

;i  .uv-j'':.it<  d  with  tumors,  some 

injected   into  the  bloodstream 

oll«  I '    in  tlimors  i  ithout  accumulating  in 

i;r:o::ndini;   Dormal  Mssue.  Some  such  com- 

ooiir.d.:  havi  another  useful  charateristic— 

hey  .tre  trs  nstcrmi  t  into  poisons  when  ex- 

poseo  "o  certain  wavelengths  of  light. 

clir..cii  ^ijtcr.;;:.:  is  obviou.'^.  ts.pccially 

LiJ  Lh'   lurig,  bladder,  esophagus. 

olon.    where    tumors   can    be 

ignt  transmitting    fiber-optic 


IS    tiiaL    the   mechanisms 

cimpounfls  are  localized  in 

by  A  Inch  tlie  pliotochcmical  re- 


ac.'ion  kills  :unior.^  are  not  understood.  The 
enter  project  Is  to  explore  these 
■■rouirh   animal   and   eventually 


"i;::;.':i  of  wtiite  blood  cells'  be- 
bluuditream— including  their 


umps.  to  Slick  lo  vessel 
I  plUh  lapilliines. 

thf -blcad.-irQam  mea.sure  of 

dt:vat!on  could  aid  in  the  diagno- 

rlincia!  situations,  including  the 

;•  v-n  infections  and  the  early 

i;ie"ansplarit  rejection. 

ae.-iueni  that  liiis  field  of  med- 

lia;-.  a  ...troiiu  flavor  of  engmeer- 

.  iopmen;  of  the  necessary  in- 


EXTENSIONS  OF  REMARKS 

strumentalion  often  relies  o^  engineering 
principles,  and  the  microcircuiatory  system 
itself  seems  to  yield  its  mysteries  to  an  engi- 
neering approach. 

Harris'  own  early  training  was  in  engineer- 
ing. - 

Harris  and  liis  colleagues  hope  much  of 
their  research  will  have  come  lo  fruition  by 
1991.  when  the  city  of  Louisville  will  serve 
as  the  host  for  the  fifth  World  Congress  on 
Microcirculftlion. 


FATHER        COYLE:        DON'T       BE 
ASHAMED    OF    OLD-FASHIONED 

VALUES 

HON.  CARL  D.  PURSELL 

OF  .MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdov  October  13.  1988 

Mr.  PL'RSELL.  ^■*.^  Speaker,  1  rise  today  to 
pay  tribute  to  a  man  whose  old-fashioned 
values  have  been  a  source  of  guidance  and 
direction  for  many  in  Jackson  County.  Ml.  For 
the  last  20  years,  the  Reverend  Joseph  W. 
Coyle  has  served  as  administrator  at  Jackson 
Lumen  Chnsti  High  School.  He  has  overseen 
the  school's  birth  and  growth  and  has  an- 
nouncetj  that,  at  age  62.  he  will  step  dov/n 
from  his  post  on  October  30.  1988. 

I  value  the  opportunity  to  know  and  work 
with  Father  Covle.  He  is  an  inspiration  to  all 
Americans  ic  v.crk  ^ard  for  those  things  they 
deeply  believe. 

Recently,  \  came  across  an  article  on 
Father  Coyle  from  the  October  7  1988.  issue 
Of  the  Jackson  Citizen  Patriot.  I  don't  think  an 
aulJcle  coula  be  written  that  better  expresses 
the  strength,  .varmth.  ;ove  and  diiection  l.^at 
emanates  from  this  man.  It  is  a  pleasure  for 
me  tc  sutmli  t^.is  article  for  publicalicr,  in  the 
Congressional  Record  and  ask  that  my  col- 
leagues jcin  .n:e  n  wishing  Father  Ccyie  con- 
tinued good  t^ealth  and  happiness  in  all  his 
future  endeavors. 

[From  the  Jackson  (MI>  C'ti/.en  Patriot. 
Oc.  7    ::'.33; 

Father  Coyle;  Don  t  Be  Ash.vmed  of  Old- 
f-vshionld  \'.^l1.'l> 

:By  Monetla  I..  Korr' 

A  wonderful  smile  spreads  acro.ss  ihe  iacc 
of  the  Rev.  Joseph  Coyie  as  he  recalls  the 
tiniiio  i'.L  1..^  ;..^Jl  C;»t:.L;liL„  fiUjiLL  .viicn 
pressing  then;  .ibout  their  oeiieis. 

The  opport'ir.:!;.-  •on-.':'.-  tftcn.  at  Sunday 
noon  Mass  at  St.  Mar^■■E  Catnol;c  Church. 
during  the  !na!i>  msmag'^  '"•'"■emonies  h'. 
performs  ana  even  in  the  lootoall  stands  as 
he  roots  for  'lIu-  Lumen  Chnsl;  liians. 

In  otlur  v.■r.rd.^.  Co.. ic  iieis  Ui.-tue  ari\  Deci- 
sion the  right  ;::;.<.  ;c  talk  ab'j;:  ;,'-;e  .moral 
issues  that  Ca'uc.i- .'.  of'^eii  t;  ■■x,  rivoid.  The 
smile  means  !:.  ;^  ..;:ctl:r.;  lur  m*  ssa.t'c 
across. 

"The  goai  u^  li  o^  .C''ji.-.iii  mi  '.fit'  ve.'v  bi.v.i 
sense  cf  the  -.void.  Hold  ot:  u'.  ..cir  i;.U^;;;y 
and  don't  b.  ....■:;;i:::l  ::  ^l  olJ  Tui-iiiciu  ti 
values."  sayi  Cu.vL.  .^\\o  i.-;  .Li.:.\\\ii  im  posi- 
tion as  adminr  tr-i'nr  n;  Lur-n!  n  C'-tS~' .  Hn'h 
School  alter  n  .. .  ars. 

Coyle.  62.  v.i!'.  be  iionorrd  ".cnleiit  at  the 
20th  aiuiiveroarv  reirbriiiior.  of  Lumr:i 
Chnsti.  "The  ;:Lcpii  in  Jafk.;;^:-  ?.r:  ^^-.vjL' 
inefy  gooa  pronU..  i.ovk  s;i.'.  s.  I^roie.^ 
tants.  Catiiclir.:  rxti!  .r  v.-.,  ir.  :;,;>  :ov.i,- 
across  the  boarJ-  arc  -jjud  ije^ol'. . 
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They  are  also  people  of  strong  faith,  he 
contends. 

"Lumen  Christi  is  proof  of  that  Catholic 
faith.  We  would  not  be  here  without  the 
parishes,"  says  Coyle. 

In  his  position  at  Clirisli.  Cuyle  lias  raised 
countless  dollars  for  financial  support.  In 
his  position  as  priest.  Covle  nas  raised  the 
consciousness  of  Catholics  throughout  Jack- 
son in  his  untiring  quest  to  remind  them  of 
the  basic  principles  of  the  Roman  Catholic 
faith. 

"The  confusion,  division,  strife  today 
among  American  Catholics  is  due  in  part  to 
people  trying  to  make  up  their  own  religion. 
The  Holy  Father  (Pope  John  Paul  IP  is 
clearly  emphasizing  the  teachings  of  Jesus 
Christ.  He  is  absolutely  an  outstanding  and 
marvelous  leader.  He  doesn't  tell  people 
what  he  thinks  they  want  lo  hear.  " 

So  it's  not  surprising  when  Coyle  .says  li.e 
pope  is  the  man  he  admires  mod 

Not  only  do  Americans  want  to  rewrite 
parts  of  the  Catholic  religion,  hur  many. 
Coyle  believes,  are  part  of  a  'word-playing" 
game. 

"We  have  such  gorgeous  names  for  .selfish 
acts.  Like  abortion.  "Who  are  lAe  rvidding? 
That  is  killing  a  kid.  And  by  taking  a  name 
and  attaching  it  to  a  problem,  people  think 
!t  !.'■:  solved.  Like  homosexuality.  Tht  word 
helps  people  hide  but  it  isn't  helpful  for 
anybody." 

Coyle  calls  married  Catholic  couples  ""self 
ish"  who  don't  have  children  and  he  ofien 
talks  about  that  topic  during  wedding  cere- 
monies. 

"The    .selfishness    oi     nioaern    man    and 
woman  is  setting  them  up  for  real   failure. 
Men  and  women  get  marrica  to  have  ch:l 
dren.  If  they  don"l   v.ant  lo  havL   children, 
they  shouldn't  be  r>!a'"ried." 

Coyle  says  it  also  pains  him  to  hear  the 
"^ay  people  taik  lodi.v. 

"We  need  a  buBp  ^ir  of  soap  to  cleanse 
the  mouths  of  modern  man  and  woman. 
I'ho.sp  words  are  m  your  sones.  your  movies. 
television  programs.  People  are  so  "vvorried 
aboul  a  clean  ttivironrnent  yet  their  chil- 
dren are  rai.sed  in  homes  inundaird  b".  filth 

""\Vc  rail  that  freedom  ana  that"-=  -Jko. 
Freedom  is  "vholesome.  jo-,  ful  and  powerful. 
Freedom  isn'f  fiir.h,"  he  .say.=. 

Parents,  he  continued,  must  be  concerned 
about  raiding  lieal'hy  chiidren  in  botl:  the 
physical  and  spirltu.^i'.  sen.>e. 

"Parents,  like  element arv  .school  teacfiers. 
arc  cur  ansur.g  heroes.  Bot!:  havi  .:U'"r.  :i 
tremendous  effect  on  people  'h'oughr"!' 
lhe:r  l:\cs.""  ho  ;;ayy 

Coyle  can  .stiil  name  liie  nuns  who  tauftjl 
him  in  his  Pi'.i'i.^delphia.  Pc  t-'rade  sclion!. 
mo.=;t  of  whom  he  liki  i. 

"In  second  crrad-r-  1  pra-.  cu  tor  a  •.oc.t.  im 
;n  the  pr.vsth.iod.  At  .S:.  \eruihc. -,".■.  C<ili..,;ic 
Ciiurch  I  alwa-'s  prayed  "Mv  Loi'i  and  mv 
God  make  mc  ?.  .-'.""icr;.  I  -.vn.-  .i  !:<  Il-r.ii-,;  r 
'Di!t  I  thought  tlie  most  important  i.'iim.  I 
needed  to  do  was  get  in'o  i;rr.'.eii.  At.'!  '  .''.''- 
tided  beiim  .i  pi-iest  v.a.-  :h,  iT:r.if't  i.i.ii.i 
.-nee  po!ic>  1  (oiil'.;  'aa". t."" 

Cui.ii  'a^'  : li.  f.fi.i.  ijT  '  i:^:".'.  c-iiic."  ;:. 
'^'- ""'nl'.  '^plit  :;:  )z'^^i~  .irid  ^ 'r*-- 

Ot-ro:rit  ;-.  pr.'_ -.:  I  "iiin:-^  x  i:;;^-::',  i;  _.  i:-..'^' :' 
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you  will  be  wmlkinc  In  the  fooUteps  of  Jesus 
Christ. 

-Jesus  Christ  is  the  center  of  my  value 
system.  I  tell  everyone  not  to  barter  away 
their  Intecrlty.  The  source  of  Integrity  Is 
Jesus  Christ.  That's  why  the  name  Lumen 
Christ!  Is  such  an  appropriate  name— Light 
of  Christ.  Hopefully  It  has  lighted  up  a  good 
portion  of  Jackson  County." 


RETIREMENT  OF  ADM.  LEE 
BAGGETT 


HON.  KE  SKELTON 

or  M issonmi 

Ilf  THX  HOUSI  OF  KEPHKSEirrATIVCS 

Thursday.  October  13,  1988 

Mr.  SKELTON.  Mr.  Speaker.  I  take  tNs 
moment  to  safcjte  the  distingutshed  service 
career  of  Adm.  Lee  Baggett,  a  man  devoted 
to  duty  and  a  personal  fnend  wtw  retires  later 
this  month.  Admiral  Baggett  embarked  on  his 
h4avy  c«eer  after  graduating  from  the  U.S. 
Naval  Academy  in  1946.  His  first  assignment 
was  as  an  ensign  on  the  U.S.S.  Frank  Knox 
back  in  1950.  He  tften  continued  hts  training 
and  education '  at  the  Naval  Postgraduate 
School  in  Monterey,  earned  a  master  of  so- 
erK»  at  the  University  of  CaMomta.  and  grad- 
uated from  the  Naval  War  College  m  1962 

FoNovving  h«  promotion  to  rear  admiral  in 
1975.  Admiral  Baggett  was  assigned  to  Naval 
Material  Commarvj  as  Commander  of  the 
Anti-Submahne  Warfare  Systems  Project 
Office.  His  later  positior>s  IrKluded  CommarxJ- 
er.  Naval  Surface  Group.  Midpac;  Command- 
er. Naval  Surface  Force.  U.S.  Pacific  Fleet  Di- 
rector of  Naval  Warfare  at  the  Office  of  ChK) 
He  was  promoted  to  the  rank  of  full  admiral  m 
1965  while  serving  as  CirKusnaveur,  Cine- 
south  foHowed  by  assignment  as  Commander 
in  Chief.  U.S.  Atlantic  Command/Supreme 
Allied  Commander,  Atlantic. 

Admiral  Baggett's  exemplary  military  per- 
formance has  been  recognized  with  many 
awards  arxj  honors,  most  prormrient  of  which 
are  the  Distingushed  Service  Medal.  Legion 
of  ktlerit  and  the  Bronze  Star  Medal  with  one 
GoMSttf. 

My  feNow  colleagues,  I  invite  you  to  join 
with  me  in  expressing  appreciation  to  Adm. 
Lee  Baggett  m  recognition  for  his  many  years 
of  dedicated  service  to  the  Navy  and  to  our 
country.  I  also  offer  my  strv^ere  thanks  to  his 
wife  Doris  for  her  kiyalty,  understanding,  and 
willingness  to  make  sacnfices— the  signs  of  a 
devoted  Navy  wife.  Cor>gratulations  and  best 
wishes. 


CELEBRATINO    THE    ANNIVERSA 
RY  OP  THE  UNITED  HELLENIC 
AMERICAN  CONGRESS 


HON.  JOHN  EDWARD  PORTER 

OP  ILJJHOIS 
IH  THX  HOUSE  OP  REPRKSDfTATIVES 

Thursday,  October  13,  1988 

Mr.  PORTER.  Mr.  Speaker,  I  nse  to  caH  at- 
tention to  the  upcomir^  celebration  on  No- 
vember 12  of  tfw  Natural  United  Hellenic 
American  Congress'  13th  arwiiversary. 

The  UnMed  Hellenic  American  ConfererKe 
[UHAC]  was  conceived  6  montfn  and  B  days 
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after  the  Turkish  Army  invaded  the  sovereign 
nation  of  Cyprus.  A  group  of  distinguished 
members  of  the  Qreek-Amencan  community  m 
Chicago  met  in  January  1975  and  established 
UHAC  tiecause  of  the  need  to  create  a  unify- 
ing body  to  effectively  focus  the  resources  of 
Greek-Americans  to  protest  the  illegal  inva- 
sion and  occupation  of  Cyprus 

Leaders  of  tt>e  Greek-Amencan  community, 
usmg  the  newty  established  UHAC  as  a 
sprir^gboard,  assembled  in  Brooklirw,  MA,  In 
June  1975  and  established  the  National 
United  Hellenic  American  Congress. 

UHAC  is  a  collectkxi  of  many  previously  es- 
tablished groups  in  the  Greek  commur^ty.  In- 
deperxlent  orgamzatxxis.  church  commur>ities. 
professional  groups,  and  distinguished  and 
concerned  irxlividuals  make  up  this  broad- 
based  and  strong  organization. 

UHAC's  main  focus  was  initially  tfie  fate  of 
the  occupied  Cypnot  nation;  however,  they 
fiave  smce  t>ecome  committed  to  democratk: 
causes  and  civic  human  rights  matters  all  over 
the  workj.  True  to  Its  laurels.  UHAC  is  the  or- 
ganaation  through  which  ttxxisands  of  Greek- 
Amencans  now  take  active  roles  m  domestic 
arxl  international  issues. 

Because  UHAC  was  founded  on  such  a 
broad  base,  it  nourishes  a  deep  sense  of  re- 
sponsitMlity  to  the  Greek-Amencan  community. 
Its  achievements  are  many  and  to  count  them 
wouM  produce  a  King  list  of  ber>eficial  involve- 
ments and  efforts.  Terrific  amounts  of  hard 
work  and  energy  on  ttw  part  of  the  Greek- 
Amencan  comniunrty  are  solely  responsible 
for  *vhat  UHAC  has  achieved  It  is  this  tremen- 
dous effort  on  tfie  pari  of  its  members  wtuch 
UHAC  IS  celetxatirig,  and  It  is  ttus  same  effort 
wtTich  we,  the  U.S.  Congress,  shoukl  honor 


TRIBUTE    TO    SPECIAL    OLYMPI- 
AN. MERIAM  H.  WASHINGTON 


HON.  WALTER  L  FAUNTROY 

or  THK  DISTRICT  Or  COLUMBIA 
IN  THE  HODSE  OP  REPRESENTATIVES 

Thursday.  October  13,  1988 

Mr.  FAUNTROY.  Mr.  Speaker,  I  am  proud  to 
bnr^g  to  ttie  attention  of  my  colleagues  the  ac- 
complishments of  special  olympian,  Menam  H. 
Washington  of  Ward  Four  in  my  CongressKXV 
al  District 

Ms.  Washington,  a  Gokl  Medakst  of  the 
1963  International  Olympic  Games,  was  1  of 
25  special  olympians  from  11  countries 
chosen  to  atteftd  the  1966  Summer  Olympic 
Games  m  Seoul.  South  Korea.  As  a  part  of 
the  Olympic  pagentry  she  met  our  Olympic 
heroes,  observed  them  in  action,  arxl  partici- 
pated m  norvOlympic  sports  competitions  at 
the  US  MMary  Forces  facilities  Ms  Wash- 
ington also  participated  in  tf>e  paintlr>g  of  a 
giant  wall  hanging,  entitled  "Corrimg  Togetfier 
for  Peace."  wrhich  was  presented  to  the  Olym- 
pic Clinic  kxated  in  ttw  Olympic  Vrilage. 

As  a  member  of  the  Distnct  of  Columbia 
Special  OlympKS  SOFIT  team.  Ms.  Washing- 
ton is  a  multitalented  athlete,  active  m  fiekj 
arxj  track.  swimmir>g.  arvi  basketball.  She  is 
ttie  recipient  of  various  medals  from  spring 
and  summer  game  competitions.  Ms.  Wash- 
ir>gton  will  surely  remember  the  trip  to  the 
summer  Olympic  competitions  m  Seoul.  South 
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Korea  as  or>e  of  tfie  greatest  highlights  of  her 
lifetime. 

I  am  pleased  to  join  with  Meriam's  family, 
friends,  and  a  canng  community  in  expres8ir>g 
our  pride  in  her  marvekius  accomplishments. 
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A  TRIBUTE  TO  MICHELLE 
BROWN 


HON.  JAMES  A.  TRAHCANT.  JR. 

or  OHIO 

IN  THE  HOCSE  OP  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  a  young  woman  from  Hub- 
bard Township  fighting  for  her  life.  At  a  time 
wtien  many  young  people  of  her  age  are  plan- 
ning for  their  future.  MicfieHe  Brown  is  dealirw 
with  chemotherapy,  radiation,  arxl  tione 
manow  transplants 

In  Septemt>er  1966,  MicfwHe  Brown  was  di- 
agr^osed  as  havir>g  acute  myelogenous  leuke- 
mia. Folkiwing  chemotherapy  and  radiation 
treatments,  Mne  carx;er  was  put  into  remission. 
However,  In  July  1967,  Micfielle  came  out  of 
remission  and  underwent  a  txxw  marrow 
transplant.  Atttxxigh  ttie  leukemia  has  ortce 
again  been  pxit  into  remission  as  a  result  of 
this  operation.  Michelle  has  suffered  severe 
side-effects  from  the  treatments  AltfKxigh  tt>e 
road  to  recovery  Is  kx^.  Mk:helle  is  deter- 
mined to  someday  have  the  opportunity  to 
deal  with  questKms  such  as  college  and  her 
dreams  to  work  with  abused  chiMren. 

Throughout  this  ordeal.  Michelle  has  dis- 
played tremendous  courage,  not  only  for  her- 
self, but  in  helping  ott^ers  wtw  are  experierK- 
ing  tf>e  evils  of  cancer.  From  the  beginnir>g, 
Michelle  has  been  active  in  Friendship  Circle, 
a  cancer  support  group,  and  fuis  assisted 
others  with  patient-community  education 

There  is  no  adequate  way  to  describe  tfie 
courage  of  Michelle  Brown.  Despite  tt>e  seri- 
ousness of  her  own  illness.  Michelle  has  given 
of  herself  to  ttiose  In  need  of  counsel  and 
support.  I  commend  her  for  her  dedicatkxi  and 
commitment  to  ott>ers  arxl  wish  f>er  good 
fiealth  ar>d  comfort  for  ttw  future. 


CONGRESSIONAL  TRIBUTE  TO 
CORDELIA  MCALLISTER  MAN- 
NING 


HON.  GLENN  M.  ANDERSON 

or  cAUPoamA 

IN  THE  HOOSE  OP  REPRESENTATIVES 

Thursday,  October  13.  1988 

Mr  ANDERSON.  Mr.  Speaker.  I  nse  today 
to  acknowledge  and  pay  feibute  to  a  distin- 
guished citizen  tn  my  diatoict  Contoia  McAllis- 
ter Manning,  past  presiderrt  of  the  Immaculale 
Heart  Auxiliary.  Cordelia  wiM  be  irxkicted  into 
tt>e  St.  Anthony's  High  School  HaM  of  Fame. 
This  award  is  given  to  dlizena  wfw  have  grad- 
uated from  St.  Anthony's  High  School  of  Long 
Beach,  to  recognize  their  oulstarKlir^  conlh- 
butksn  to  the  conwnunily. 

Cordelia  attended  Immaculata  Heart  Col- 
lege. Her  goal  was  to  become  an  educator 
and  to  teach  young  paopla  the  spiritual  and 
intellectual  vakies  she  had  laamod.  Cordelia 


<6ceived  her  bachetor  of  arts  in  elementary 
educatkxi  and  then  taught  for  7  years  in  the 
Long  Beach  Unified  School  District. 

Cordelia  married  Mark  A.  Manning  in  1952. 
After  their  marriage,  she  dedicated  the  next 
35  years  to  raising  their  family. 

She  was  then  elected  president  of  the  Im- 
maculate Heart  Auxiliary.  Cordelia  sen/ed  four 
consecutive  terms.  Her  credits  as  preskJent  in- 
cKide  ttie  expansion  of  ttie  board  of  directors, 
a  growth  In  memberships  and  the  develop- 
ment of  fundraisers. 

Her  charitable  work  includes  serving  as 
president  of  the  Saint  Barnabas  Womens 
Council,  chairperson  to  ttie  Right  to  Life  orga- 
nizqtkxi.  membership  in  ttie  Altars  and  Shrines 
commi^,  and  the  United  Way.  Together  with 
her  husband  Mark,  she  participates  as  a  Eu- 
charistic  Minister  to  the  sick  and  elderly. 

My  wife,  Lee.  joins  me  in  extending  our  con- 
gratulations to  Cordelia  McAllister  Manning. 
Cordelia  is  truly  a  remarkable  Indivklual.  She 
has  devoted  her  talents  and  energies  to  en- 
riching the  lives  of  others.  On  behalf  of  the 
entire  community,  we  wish  Cordelia,  her  hus- 
band Mark,  her  chiWren,  Mark.  Maria.  Delia, 
Patrick.  Julia,  and  Daniel,  all  the  best  in  the 
years  to  come. 
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CONGRESS.  AS  WELL  AS 
COURTS.  MUST  MAKE  CONSTI- 
TUTIONAL LAW 


NEED  TO  ADDRESS 
TELECOMMUNICATION  ISSUES 

HON.  BOB  STUMP 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13.  1988 

Mr.  STUMP,  Mr.  Speaker,  I  am  including  a 
copy  of  a  letter  whKh  I  recently  wrote  to 
Chairman  John  Dingell  and  that  I  wanted  to 
share  with  other  Members: 

House  or  Representatives, 
Washington,  DC,  October  13,  1988. 
Hon.  John  D.  Oimceix, 

Chairman,  Committee  on  Energy  and  Com- 
merce, 2125  Raybum  HOB,  Washington, 
DC. 
Dear  Mr.  Chairman:  A  consensus  appears 
to  be   building  among  Members  over  the 
need  for  Congress  to  address  telecommuni- 
cation issues  early  in  the  101st  Congress. 
There  is  a  growing  perception  that  the  line 
of  business  restrictions  placed  on  the  Bell 
operating  companies  [BOC's]  resulting  from 
antitrust  litigation,  may  lie  adversely  affect- 
ing U.S.  consumer  access  to  technological 
advances. 

Competitors  of  the  BOC's  have  strong  ob- 
jections to  outright  removal  of  current  busi- 
ness restrictions,  and  are  very  concerned 
over  congressional  initiatives  in  this  area. 
Their  input  would  obviously  be  critical  to 
any  legislative  restructuring  of  the  Court's 
application  of  antitrust  laws  to  the  telecom- 
munications industry. 

I  believe  it  is  time  for  Congress  to  review 
the  impact  of  the  Court's  decision  on  the 
competitive  position  of  our  telecommunica- 
tions companies.  I  urge  you  to  begin  this 
process  early  in  the  next  Congress.  Will 
work  with  you  to  determine  whether  modifi- 
cations to  the  line  of  business  restrictions 
are  appropriate,  and  to  fashion  acceptable 
legislation  to  assure  a  vigorous  and  competi- 
tive telecommunications  industry. 
Sincerely. 

Bob  Stump. 
Member  of  Congress. 


HON.  DON  EDWARDS 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  13.  1988 
Mr.  EDWARDS  of  California.  Mr.  Speaker.  I 
want  to  share  with  our  colleagues  an  excellent 
article  regarding  the  special  prosecutor  law 
which  was  written  by  Paul  Gewirtz,  professor 
of  constitutional  law  at  Yale  Law  School.  The 
article  is  a  lucid,  scholarty  descriptk>n  of  Con- 
gress' role  in  making  constitutkmal  law.  I  be- 
lieve it  should  be  widely  read,  and  I  commend 
it  to  our  colleagues  attention. 
[Prom  the  Hartford  (CT)  Courant.  July  24 

1988] 

Congress,  as  Well  as  Courts,  Must  Make 

Constitutional  Law 

(By  Paul  Gewirtz) 

Many    have    praised    the    U.S.    Supreme 

Court's  decision  last  month  upholding  the 

speciid  prosecutor  law,  but  the  real  credit 

belongs  more  to  Congress  than  to  the  court 

itself. 

The  law  was  upheld  because  Congress  did 
something  that  legislatures  often  fail  to  do. 
Rather  than  pass  the  buck  to  the  courts. 
Congress  carefully  considered  possible  con- 
stitutional objections  at  the  time  it  adopted 
the  legislation.  It  wrote  a  balanced  statute 
that  took  account  of  reasonable  constitu- 
tional concerns  and  tried  to  minimize  them. 
In  the  end,  the  Supreme  Court  deferred  to 
that  effort.  Its  action  illustrates  the  role 
legislatures  can  play  in  constitutional  deci- 
sion-making.' 

Congress'  overriding  concern,  of  course, 
was  to  address  a  sharply  felt  practical 
need— to  create  an  independent  prosecuto- 
rial office  that  avoided  the  conflict  of  inter- 
est of  having  executive-branch  prosecutors 
investigate  crimes  possibly  committed  by 
top  executive-branch  officials. 

But  from  the  beginning.  Congress  heard 
arguments  that  principles  of  the  separation 
of  powers  would  be  offended  by  having  pros- 
ecutors appointed  by  the  courts  or  by  Con- 
gress, and  then  not  removable  by  the  presi- 
dent or  attorney  general.  Such  an  approach. 
It  was  argued,  would  undermine  legitimate 
executive-branch  prerogatives  and  give  inap- 
propriate powers  to  other  branches  of  gov- 
ernment. 

Aware  of  these  issues.  Congress  held  hear- 
ings that  assessed  the  views  of  a  broad 
range  of  constitutional  law  experts.  The 
drafters  of  the  legislation  sought  to  address 
many  of  the  constitutional  concerns  raised— 
when  the  law  was  passed  and  through  suli- 
sequent  refinements. 

The  statute  does  not  create  special  pros- 
ecutors who  are  altogether  independent.  It 
preserves  a  role  for  the  president  and  attor- 
ney general  in  both  the  appointment  and 
possible  removal  of  special  prosecutors.  In 
addition,  it  avoids  an  excessive  role  for  the 
other  branches  of  government. 
Specifically: 

The  independent  counsel  is  appointed  by 
a  court,  but  only  if  the  attorney  general 
first  determines  that  there  are  "reasonable 
grounds  to  lielieve  that  further  investiga- 
tion is  warranted." 

A  special  panel  of  judges  appoints  the  in- 
dependent counsel,  but  the  prosecutor's  ju- 
risdiction is  based  on  the  attorney  general's 
initial  investigation.  The  appointing  judges 
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are  disqualified  from  sitting  in  any  of  the 
cases  that  the  independent  counsel  actually 
brings— thereby  protecting  the  Integrity  of 
the  judicial  branch. 

The  independent  counsel  retains  a  great 
measure  of  independence,  but  the  executive 
branch  retains  some  counter<heck  by 
having  the  power  to  fire  the  counsel  for 
"good  cause."  A  further  counterbalancing 
check  is  built  in,  however,  by  providing  for 
judicial  review  of  any  decision  to  fire. 

Congress  strictly  limited  its  own  role  in 
appointing  or  removing  independent  coun- 
sels. 

Taken  together,  these  provisions  give  the 
special  prosecutor  the  independence  neces- 
sary to  be  a  check  on  executive-branch  law- 
lessness. But  they  also  establish  a  broader 
interactive  structure  of  checks  and  balances 
that  promotes  a  measure  of  accountability 
and  respects  the  prerogative  of  each  branch. 
Critics  of  the  law  invoke  "separation  of 
powers."  But  our  system  of  separation  of 
powers  was  designed  to  preserve  checks  and 
balances  in  the  political  system.  The  struc- 
ture of  intersecting  roles  provided  tn  the  in- 
dependent counsel  legislation  suggests  that 
Congress  was  seeking  to  foster  a  system  of 
checks  and  balances  rather  than  subvert  it. 
That,  at  least,  was  what  the  Supreme 
Court  concluded.  Its  opinion  makes  clear 
that  the  legislation  was  upheld  precisely  be- 
cause it  provided  for  interactive  relation- 
ships among  the  branches  and  showed  no 
sign  of  being  a  congressional  power  grab. 

Had  Congress  not  been  so  careful  and  bal- 
anced in  attempting  to  avoid  constitutional 
difficulties,  the  legislation  might  well  have 
been  struck  down. 

The  complex  role  that  legislatures  play  in 
evaluating  constitutional  questions  is  often 
overlooked.  Like  every  government  entity. 
Congress  has  the  duty  to  assess  the  consti- 
tutionality of  its  actions,  and  to  try  to  act 
consistently  with  constitutional  require- 
ments. It  should  not  pass  the  buck  to  the 
courts,  though  it  sometimes  does.  By  facing 
constitutional  issues  itself.  Congress  can 
avoid  problems  and  help  shape  the  courts' 
analysis. 

On  the  other  hand,  the  courts  cannot 
automatically  defer  to  the  judgment  of  Con- 
gress solely  because  it  has  considered  care- 
fully the  constitutionality  of  its  actions. 

Sometimes  Congress  is  wrong.  Sometimes 
Congress'  assessment  of  constitutional 
issues  may  be  distorted  because  its  own  in- 
terests are  at  stake,  or  because  it  slights  the 
rights  of  politically  weak  individuals  or  mi- 
norities. The  courts  have  their  own  exper- 
tise—and unique  detachment. 

But  where  Congress  considers  a  constitu- 
tional question  seriously,  and  where  Con- 
gress is  not  acting  to  aggrandize  its  own 
power  or  in  disregard  of  minority  interests, 
the  courts  wijl  give  sutistantial  weight  to  its 
attempt  to  -navigate  the  constitutional 
waters. 

This  is  especially  so  in  the  separation  of 
powers  area,  where  the  Constitution's  lan- 
guage is  vague  and  general.  Here,  the  consti- 
tutionality of  government  action  often 
turns  on  whether  it  addresses  a  strong  prac- 
tical need,  if  only  tiecause  the  Constitution 
is  a  charter  of  practical  government. 

Where  the  legislature  is  moved  by  those 
felt  necessities  and  at  the  same  time  at- 
tempts to  respond  in  a  balanced  manner  to 
the  underlying  constitutional  values  at 
stake,  the  courts  are  not  likely  to  stand  in 
the  way. 


Qi  1  s:*> 


EXTENSIONS  OF  REMARKS 


October  14.  1988 


Dff 


laeo 


l?'VT'T?1kTt?¥y-^T^TO     ^-wr-     -r^-w^^r    .    ««*,.... 


31152 

LUCIAN  C.  WARREN;  A 
DEDICATED  NEWSMAN 

HON.  HENRY  J.  NOWAK 

OF  Nf.W  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdau.  October  23.  1988 
Ml.  NOWAK  Mr  Speaker  today  I  share  the 
sorrow  of  many  people  from  western  New 
York  and  the  Washington.  DC,  area  at  the 
news  ot  the  ceath  of  a  respected  memt>er  of 
the  lournalisnn  connmunity.  Lucian  C.  Warren 

A  dedicated  newsman,  Lu  Warren  was  one 
of  the  most  energetic  persons  I  have  ever 
met.  His  enthusiasm  and  eKCitement  for  re- 
lentlessly cui  suing  and  capturing  a  good  story 
never  waned  during  a  career  spanning  more 
than  half  a  century,  the  bulk  of  it  in  Washing- 
ton. 

While  he  formai'y  retired  as  the  bureau  chief 
ot  the  Buffalo  News  m  1978  Lu  never  really 
retired.  He  continued  to  contribute  articles  to 
the  News  ana  served  as  congressional  corre- 
spondent fo'  the  Frederick,  MD.  News-Post 

Among  his  many  achievements,  perhaps  his 
most  notable  was  earning  the  equivalent  of 
the  tnple  crown  for  a  newspaperman  here  in 
Washington  having  served  as  president  of  the 
National  Press  Club  president  of  the  Gridiron 
Club,  and  chairman  of  the  Standing  Commit- 
tee of  Correspondents  which  operates  the 
press  gallerie."-  ^n  the  Capitol 

Those  truly  notable  achievements  testified 
to  Lu  Warren  s  professional  competence  and 
the  respect  ard  admiration  he  earned  from  his 
peers 

He  was  a  congenial  man  of  accomplish- 
ment, who  will  truly  be  missed 

Following  is  the  October  12  article  on  Lu 
Warren  that  appeared  in  the  Buffalo  News, 
which  detai's  his  illusmous  career 
Luci.xS  C.  VV.\RREN  Dies:  W.as  Chief  of  the 
News  Washington  Bup.e.au 
(By  Doiielas  Turner) 
W.*SHiNGTON   -Lucian  C.   Warrt-n.  75.   re 
tired  Buffalo  Ni\*.s  bureau  chief  and  one  of 
the  most  influent iaI  leaders  ii^  the  capital's 
journalUtic  urganizations.  died  in  his  Mary 
land  iionie  earl>  tliu-.  ir.oriiiiii,;  after  a  long 
illness. 

At  various  times  in  Ins  long  career. 
Warren,  a  Jainesluwn  native,  held  all  three 
of  'he  top  po.sititins  iis  thi?  cit\\s  newspaper 
comniuniiN . 

He  was  pre.siden;  of  the  National  Press 
Club,  prebideni  ')'  the  Gridiron  CUib  arui 
chairman  of  'iu-  .Siandink:  Committee  of 
Correspond. 'nts.  the  orpanization  that  run.s 
the  House  ana  Senate  pres.s  galleries  m  (he 
Capitnl 

All  o;'  u.s  a-  The  Buffalo  News  who 
workPd  with  Ui  Warren  had  the  greatest  re 
spect  for  hi.-,  mtec'-ii;.  his  personal  warmth 
and  charm  and  hi-  d'^d. ration  to  the  news 
l)Uiincs5.  said  Murray  B  Light,  editor  and 
senior  vice  pn  .  idrn*  of  The  News  He  wa.s 
a  wonderful  colUacui  and  he  .-ihaU  alwavs 
evoke  posiuve  nitmone.s  ' 

The  W-u-slungton  pres.s  corps  had  Ihe 
same  fecUng  of  hig.'~i  rrnard  for  Lu.  '  Light 
said.  His  profti.-.;ona!iom.  enormouii  energ.N 
level  and  enthiisia-sm  riad  maije  him  well 
known  to  hnndnd-  of  Washinuton'.-i  iour 
nalLsl.s  and  pohnral  leaders 

II  is  not  a  cliche  to  .say  iha.  Lu  Warren 
will  be  aorelv  inis.-,rd  b.s  ali  of  u.-.  who  had 
t^e  priuUne  of  ■•.r.n\\:n„-  hir.-.  and  workir..: 
•A.'.n  hit\'..' 
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Lee  Roderick,  the  current  press  club  pros; 
dent,  called  Warren    an  outsiandintt  leader 
and  recalled   that    Warren   ted   the   fiKht    to 
break  Ih.>  color  line  at  the  club  when  he  was 
president  in  1955. 

That    year,    the    club    admitted    its    first 
black  member,  Louis  Lautier  of  the  old  At 
lanta  Daily  World.  Warren  wa.s  inaugurated 
club  president   by  Ear!  Warrt  n.  tin  a  U.S 
chief  justice. 

Warren  wiu.  the  .-econd  Buffalo  News  re 
porter  to  be  press  club  president.  Roderick 
noted,  the  first  beinc  Alfred  H.  Kirchholer 
in  1927.  who  later  became  the  newspapers 
editor. 

Columnist  Carl  T  Rowan,  president  o!  the 
Gridiron  Club,  .said  Warren  was  one  of  the 
most  dedicated  members  the  club  ever  had", 
Warren  began  his  career  while  still  in 
high  school  with  the  old  JamestoMii 
Evening  Joiirnai.  worked  as  a  city  reporter 
from  1937  to  1943  for  the  old  Buffalo  Couri 
er  Express,  and  became  the  Courier  s  Wash- 
ington correspondent  in  1945.  He  wa; 
named  as  Washington  bureau  chief  of  The 
News  in  1968. 

During  his  tune  with  The  News.  Warren 
filed  dispatches  from  Vietnam.  Easlirr. 
Europe,  and  Scandinavia  and  tra'.eled  'he 
world  covering  former  President  Richard  M 
Nixon.  In  1970.  he  filed  tin  exclusive  .set  of 
interviews  with  the  White  House  staff  and 
the  Nixon  Cabinet 

After  hi.s  retirement  from  The  News  m 
1978,  Warren  and  his  wife,  Kaiherine.  em- 
harked  on  an  around-t he  world  tour,  filing 
dispatches  from  various  world  capitals. 

He  and  his  wife  narrowly  escaped  death  in 
1984  when  they  survived  a  boating  accident 
in  the  Potomac  River  that  claimed  the  lives 
of  former  National  Press  Club  President  Ml 
chael  Hudoba  arid  his  wife.  I-Yances. 

At  the  time  of  his  death.  Warren  wa^  'he 
congressional  correspondent  for  the  Feder 
ick.  Md..  News  Post,  and  a  contributing 
writer  for  The  Buffalo  News.  He  retired 
from  full  time  duties  with  The  News  in  1978 
after  10  years  as  bureau  chief. 

Warren,  a  1936  Phi  Beta  Kappa  graduate 
of  Deni.son  University,  was  also  widely  pub- 
lished in  such  periodicals  as  the  New  York 
Times  Magazine  Esquire  and  Coronet  mag- 
azines Parade   Family  Weekly  and  others 

His  influence  in  journalistic  circles  contin 
iied  unabated.   largely   through   hi.-  pu.-,:    as 
.secretary  and  of  the  Gridiron  Club,  the  or 
ganization  that  is  host  of  one  of  the  citys 
most  prestigious  political  dinners. 

Warren  was  occasionallv  called  on  to 
settle  serious  disputes,  such  as  the  time  that 
House  Doorkeeper  James  T  MoUoy.  a 
naii-..  of  Buffalo,  threatened  in  1984  to  take 
control  of  the  House  Press  GalUr.s  after  an 
embarrxssinglv  small  turnout  In  the  gallery 
for  a  speech  by  Irish  Prime  Minister  Oar 
rett  Fitzgerald  Warren  was  chosen  to  nv-di 
ate  the  dispute  between  MoUoy  and  tlie 
4,000  mt>mber  press  gallerv 

Perhaps  the  highest  honor  conferred  on 
Warren  was  his  induction  in  1986  into  the 
Journalism  Hall  nf  Fame  of  the  Wa.shington 
Chapter  of  Sigma  Delta  Chi  Society  of  Pro- 
fes-sional  Journalists.  His  class  al.so  included 
teleu-sion  correspondent  Roger  Mudd.  polil 
icai  writer  Da\  id  Broder  and  Hugii  Sidt  .s  a 
corr>  spondent  from  Time  magazine 

Warrens  honors  included  a  Erni"  P;.  1'- 
journalism  award  for  dispatches  he  wrote 
from  Vietnam,  for  The  Buffalo  News 

S(ir\i\ors  include  his  wife,  Ihv  formi-r 
Kaiherine  Smith,  a  son,  Lucian  James 
Warren,  anu  three  daughters.  Sylvia 
Wair-  r..  Ka'h.rmi  Kif.v  '  Sile.s  and  Nam  ■. 
Warren  Stringos.  and  15  grandchildren. 


October  H  1.988 


Memorial  donat.ono  may  be  maa.  to  Ho^ 
pice  of  Charle.s  c'o'irir,'.  Md  Arrangements 
are  beini'  made  by  .Ar^'ha't  F-.itiera!  Home, 
Li  Plata.  Md 

There  will  be  no  .-ervicr  hert  this  week. 
Ijut  his  ashes  will  bi  ;nlerreu  in  a  family 
plot  in  Bemus  Point.  CiiautauQua  County. 

A  ;nriau.'-ia;  .ser' ii  •  i'.  Mie  Np.'JompI  Press 
Cli;b  i  -.  being  plar.ri'   ; 
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A  CONGRESSIONAL  SALUTE  TO 
THE  FIRST  UNITED  METHOD- 
IST CHURCH  OF  SAN  PEDRO 


TRIBUTE  TO  AN  OUTSTANDING 
VETERAN 

HON.  IKE  SKELTON 

OFMISSOt'RI 
IN  THt  HOUSE  OK  RiiPESLN  lATIVE-S 

Thursday.  October  13.  19S8 
Mr  SKELTON.  M'  Speaker  recently  3 
good  frieno  and  an  Qjtstand:r.;  .American 
passed  away  Mr  EwaW  Oberhelman.  a  well- 
known  and  highly  respected  resident  ot  Hig- 
gmsville.  MO.  was  a  Worid  War  li  veteian  and 
a  loader  m  the  American  region 

As  3  b'jsinessmar^  and  as  a  family  man.  he 
wa:.  highly  regarded  by  all  who  knew  h'm  Mis- 
souri veterans  owe  a  debt  of  gratitude  to  Mr. 
Cterholman  for  his  tireless  e"c1:  op  their 
behalf 

I  Know  this  body  jOns  'nc  ■'  extending  sin- 
cere sympathies  to  his  fam;',  and  'nonds  Mr. 
Obcrhelman  will  be  missf-c 


TRIBUTE  TO  DANIEL  PRATT 

HON.  JAMES  A.  TR.AFICANT,  JR. 

IN  THE  HOUSl.  OK  REPP.ESENT.\TIVES 

Thursday.  October  13.  19S8 

M'  TRAFICANT  M-.  Sp-?aker.  today  i  rise 
to  pay  tnb'jtc  to  Daniei  Pra»t.  the  first  Los  An- 
geles policemar.  slam  as  a  ro£.jit  of  the  gang 
v.oience  .n  that  City  Darnel  Piatt  is  a  former 
resident  of  Vienna  Townsnip,  which  is  located 
in  thp  i7th  Congrpssiona'  District 

Djnng  a  high-speeJ  c-a^'?  on  S^tijrday 
September  3.  Damei  Pratt  was  brutally  mur- 
dered by  gang  riiemo9rsy»ho  sprayed  the  offi- 
cers' car  with  automatic  weapons  (ire  At  the 
time  of  the  incioeril.  he-  and  his  partner  were 
in  pursuit  01  a  vehicle  wnich  was  believed  to 
have  been  mvoivto  ;ri  a  j"vebv  shooting  ear- 
lier m  the  week 

Mr  Pratt  was  born  01  July  31.  1938.  m 
Yojngstowr  OH  He  is  survived  bv  his  wife, 
Andna.  a  daughter.  Anaod?.,  and  t/vo  sons, 
Oan.c'  A.,  Ji.,  and  Nicholas  A,,  his  parents. 
Ro>  u.,  II  and  JoyCf.  Kidoon  Ptai;.  his  step- 
mother. Betty,  as  wel!  as  lour  brothers  and 
three  sisters  Services  (or  Dan^ei  Pratt  were 
held  on  Friday  Septembe--  9  at  the  First  Bap- 
tist Church  in  Por-'cra,  CA  He  A'as  tarisd  at 
l!-.e  Fores;  Lawn  Merona  Cen-ictery,  Covlna. 
CA 

Ab  a  formfci  Sheriff  -ir.d  one  who  has  experi- 
enced the  loss  01  a  fello/<  officer,  I  want  to  ex- 
press my  sinceife  coridolences  and  oiier  my 
prayers  to  the  fan^iiy  of  Daniel  Pratt  Mr 
Spc3ke^  I  know  that  vol;  ,oin  me  today  ir^  this 
message  to  the  'a^iy  and  .v"  re-member 
them  in  your  thoj^"^' i  and  prayers. 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  KEPRESENTATIVES 

T}\ursdav.  October  13.  1988 

Mr  ANDERSON.  Mr.  Speaker.  I  rise,  today 
to  pay  tribute  to  the  First  United  Methodist 
Church  of  San  Pedro  which  will  be  celebrating 
Its  iirst  1J0  years  on  October  23,  1988.  This 
occasion  gives  me  the  opportunity  to  honor 
this  infegrel  part  of  the  San  Pedro,  CA.  com- 
munity. In  recognition  o!  this  centennial.  I 
would  like  "ic  share  with  my  colleagues  a  bit  of 
history  provided  to  me  by  Mr.  John  Houston, 
church  historian,  on  the  beginning  of  this  en- 
dunng  congregation 

The  inifiel  meeting  of  the  First  United  Meth- 
odist Chufth  of  San  Pedro  was  on  October 
14,  1888.  Iwhen  Dr.  W.S.  Mathews,  president 
of  the  iJn.versity  of  Southern  California, 
preacneo  to  a  small  group  in  Crocker's  Hall.  A 
short  2  wefeks  later  1 5  persons  chartered  and 
organized  II le  i,huich.  Ten  years  later  there 
were  "13  rriembers,  meeting  in  a  church  build- 
ing constructed  from  lumber  salvaged  from  a 
wrecked  Siiip. 

The  chuijch  relocated  from  12th  and  Center 
Streets  to  ith  and  Grand,  and  in  August  1916, 
a  frame  structure  was  built  to  care  for  the 
growing  cdngiegatiori.  In  1922,  the  present 
sanctuary  i^as  btiiit.  as  well  as  the  communi- 
ty's first  gymnasium,  worshipful  sanctuary,  and 
a  three-story  educational  addition.  In  1958, 
the  new  children  s  wing  replaced  the  1916 
structure  afid  the  church  plan  was  complete. 
It  was  otJt  o(  the  Los  Angeles  Harbor  and 
the  San  Pefaro  *'sh"ig  community  that  Method- 
ists salvaged  lumber  from  a  shipwreck  to  con- 
struct theli^  r,cw  Methodist  church  building. 
Since  that' lime  the  First  United  Methodist 
Church  of  3an  Pedro  has  continued  to  instill  in 
Its  membert  the  same  strong  will,  inspiration, 
and  compassion  characteristic  of  its  charter 
members. 

My  wife.  lee.  jclns  me  in  extending  our  con- 
gratulationsi  to  this  landmark  religious  institu- 
tion on  Its  first  100  years.  We  wish  Rev.  Dr. 
Jose  M.  F^nandez,  the. church  staft,  and  all 
the  members  our  very  Ijest  wishes  in  the 
years  to  coitie 


A  CRITICAL  AVIATION  AGENDA 
FOR  TIIE  NEXT  ADMINISTRA- 
TION   : 

HON.  JIM  UGHTFOOT 

I  OK  IOWA 

IN  THE  ^OUSE  OF  REPRESENTATIVES 

Thi^sday.  October  13,  1988 

Mr  L'GHTfCOT  Mr.  Speaker,  I  rise  today 
to  draw  tha  attention  of  my  colleagues  to  a 
)0int  document  released  recently  by  the  four- 
teen principlal  aviation  groups  in  the  United 
States.  Entitled  A  Cntical  Aviation  Agenda  for 
the  Next  Admmistrat'on"  the  paper  provides  a 
clear,  succii)ct,  nonpartisan  blueprint  of  steps 
to  be  taken  if  we  are  !c  oieet  the  challenge  of 
the  1990's  4nd  beyond  with  a  vibrant  aviation 
infrastfucluif. 
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It  is  important  to  emphasize  not  only  the 
basic  good  sense  reflected  in  its  message,  but 
also  the  diversity  of  interests  which  have 
come  together  to  present  this  important 
paper.  The  groups  involved  represent  the 
entire  spectrum  of  aviation— manufacturers, 
labor,  government,  airlines,  airports,  phvate 
pilots  and  more— who  have  joined  together  in 
unprecedented  agreement  on  a  forward  think- 
ing agenda  for  change.  The  message  deliv- 
ered is  strong,  clear,  and  I  believe,  very  accu- 
rate. 

The  agenda  calls  for  a  vibrant  new  ap- 
proach to  aviation  by  the  Congress.  Before 
the  close  of  the  100th  Congress,  I  would  hope 
that  my  colleagues  would  join  In  a  careful 
review  of  this  important  call  to  action,  and  per- 
sonally commit  themselves  to  make  fhis  a 
high  priority  issue  in  the  101st  Congress.  It  is 
vitally  important  to  our  future  economic  suc- 
cess that  we  do  just  that.  I  include  the  docu- 
ment in  the  Congressional  Record  in  its  en- 
tirety: 

A  Critical  Aviation  Agenda  for  the  Next 
Administration 

THE  aviation  CHALLENGE 

One  of  the  major  challenge.s  facing  the 
new  Administration  is  to  revive  the  nation  s 
airport/airway  system,  which  is  suffering 
from  congestion  and  neglect.  Our  aviation 
industry  is  absolutely  essential  to  our  na- 
tion's public  interest  and  economic  vitality. 
To  achieve  and  maintain  the  highest  levels 
of  safety  and  efficiency,  the  time  for  action 
is  now. 

Airline  delays  are  symptomatic  of  a  na- 
tional problem.  The  explosive  growth  in  air 
travel  following  airline  deregulation  has 
been  muffled  by  the  government's  failure  to 
upgrade  and  modernize  our  aviation  infra- 
structure to  meet  the  demand.  Billions  have 
been  amassed  through  aviation  user  fees  to 
finance  the  required  modernization  and  ex- 
pansion, yet  the  Administration  and  the 
Congress  have  allowed  a  multi-billion  dollar 
surplus  to  accumulate  while  aviation  has 
suffered.  This  threatens  key  elements  of  our 
economy: 

The  aviation  industry— which  directly  em- 
ploys over  800.000  people,  is  an  essential  in- 
gredient in  our  nation's  international  com- 
petitive position,  and  is  a  leading  developer 
of  new  technologies: 

The  aerospace  industry— that  contributed 
a  $15  billion  surplu.s  to  partially  offset  our 
nations  enormous  trade  deficit  in  1987; 

Domestic  airlines— which  employ  500.000 
people  in  a  $50  billion  per  year  industry; 

General  aviation  and  commuter  airlines— 
which  face  the  threat  of  restricted  access  to 
key  airports  as  they  provide  air  service  to 
hundreds  of  smaller  communities:  and 

The  traveling  public— which  numbered 
450  million  passengers  in  1987  and  should 
double  by  the  year  2000. 

ISSUES  AND  SOLUTIONS 

Time  and  again,  highly  credible  groups. 
including  the  Presidents  Aviation  Safety 
Commission  and  the  Office  of  Technology 
Assessment,  have  concluded  that  the  major 
problems  confronting  aviation  are  in  inad- 
equate infrastructure— including  growing 
airport  and  airway  capacity  limitations— and 
the  government's  failure  to  resolve  the.se 
limitations  in  a  timely  way.  The  authorizing 
and  tax-writing  committees  in  the  Congre.ss 
have  provided  the  authority  and  the  tax 
revenues  to  do  the  job.  but  other  commit- 
tees have  not  approved  full  suendinM.  Moie- 
over.  the  Administration's  reluctance  to  use 


31153 

all  of  the  dedicated  user  fees  for  their  in- 
tended purposes— out  of  deference  to  the 
national  deficit— has  been  a  major  factor. 
Finally,  the  ability  of  the  FAA  to  make  deci- 
sions and  carry  out  its  reponsibilities  has 
been  frustrated  and  delayed  by  bureaucratic 
wrangling.  The  new  Administration  must  co- 
ordinate its  resources  to  meet  this  chal- 
lenge. The  question  is— how? 

revitalize  and  STREAMLINE  THE  FAA 

This  is  our  nations  aviation  action 
agency.  Its  ability  to  do  its  job  has  Ijeen  se- 
verely hampered  by  organizational  and 
operational  constraints.  What  does  it  need? 

Assign  an  administrator  for  a  multi-year 
fixed  term  to  ensure  a  continuity  of  effort 
and  the  completion  of  long-term  projects. 
He  must  be  given  authority  and  control 
commen.surate  with  his  substantial  responsi- 
bilities. 

Ensure  that  the  FAA's  Congressional 
budget  request  is  adequate  to  meet  system 
needs  and  is  consistent  with  past  commit- 
ments to  aviation  taxpayers  to  use— and  not 
hoard- their  user  fees. 

Consider  and  implement  human  re.source 
nianagement  and  compensation  enhance- 
ments to  meet  the  mobility  and  high  tech- 
nology needs  of  its  personnel  sy.stem. 

Streamline  procurement  system  policies 
and  procedures  to  meet  both  short  and  long- 
term  acquisition  requirements. 

EXPAND  AIRPORT  CAPACITY 

Airport  capacity  has  not  kept  pace  with 
the  rapid  growth  of  air  travel.  Billions  of 
dollars  in  documented  airport  improvement 
requests  lay  unfunded  in  the  FAj\.  The 
result  has  been  congestion,  travel  delays 
and.  as  alleged  by  some,  growing  safety  con- 
cerns among  air  travelers.  What  can  be 
done? 

Seek  full  spending  of  authorized  trust 
fund  monies  for  airport  development  and 
enhancement  where  needed  and  ju.-,iiiied. 

Provide  additional  runways  and  taxiway.s 
as  required. 

Explore  expanded  joint  civil/military  use 
of  selected  military  airfields  and  public  use 
of  surplus  fields. 

Consider  a  federal  approach  to  the  air- 
craft noise  issue  that  balances  local  commu- 
nity needs  with  the  need  for  a  national  air 
transportation  system. 

Devote  additional  resources  to  research 
and  development  (R&D)  efforts  and  current 
technology  applications  in  .search  of  airport 
capacity  enhancements. 

MODERNIZE  THE  AIR  TRAFFIC  CONTROL  SYSTEM 

The  FAA  has  pursued  implcmenta'.ior.  of 
the  National  Airspace  System  Plan  (NASPi 
since  its  puDiicaiion  in  1982.  Frustrated  b\ 
contractor  delays  compounded  by  under- 
funding,  and  .suffocated  by  well-intended 
bureaucratic  oversight.  FAA  progress  has 
not  kept  pace  with  expectations.  Progre.ss— 
not  excuses— is  what  is  required: 

Accelerate  implementation  of  the  NASP. 
with  particular  attention  to  advanced  auto- 
mation and  collision  avoidance  systems. 

Increase  R&D  effort.s  for  the  next  genera- 
tion air  traffic  control  system. 

Develop  and  apply  advanced  simulation 
models  in  search  of  better,  safer  wa.\E  to 
control  air  traffic. 

CONSIDER  ADDITIONAL  PRIORITY  ISSU::S 

Other  vita!  functions  require  attention- 
Increased  staffing  in  such   areas  as  full 
performance  controllers  and  skilled  mainte- 
nance technicians: 

Research  into  human  factors  and  aircrdi't 
accidents: 
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Improved  collection  and  dissemination  of 
adverse  weather  and  critical  flight  informa- 
tion to  the  pilot: 

Improved  controller  and  pilot  training  and 
certification:  and 

More  navigational  aids  at  smaller  airports. 

COKCLnSIOW 

The  new  Administration  has  both  the  op- 
portunity and  the  responsibility  to  address 
the  needs  of  a  neglected  aviation  infrastruc- 
ture. A  national  aviation  policy  should  be 
established.  Significant  advances  in  safety, 
service,  competitiveness  and  technology  will 
reward  a  responsible  leadership.  This  nation 
simply  cannot  accept  complacency.  The 
entire  aviation  conununity  stands  ready  to 
work  with  the  new  Administration  to  ac- 
complish these  vital  objectives. 

Submitted  by: 

Aerospace  Industries  Association:  Air  Line 
Pilots  Association:  Air  Traffic  Control  Asso- 
ciation: Air  Transport  Association  of  Amer- 
ica; Aircraft  Owners  and  Pilots  Association: 
Airport  Operators  Council  International; 
American  Association  of  Airport  Executives: 
Experimental  Aircraft  Association:  General 
Aviation  Manufacturers  Association:  Heli- 
copter Association  International;  National 
Air  Transportation  Association:  National 
Aeronautic  Association;  National  Business 
Aircraft  Association;  and  Regional  Airline 
Association. 
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HAPPY  25TH  ANNIVERSARY 
BISHOP  IRETON  HIGH  SCHOOL 


IN  MEMORY  OP  GENE  WEISS 


HON.  BENJAMIN  L  CARDIN 

or  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  13,  1988 

Mr.  CARCXN.  Mr.  Speaker.  I  rise  today  the 
memory  of  an  outstanding  citizen  of  Baltimore, 
Gene  Weiss,  wtx>  died  on  Saturday.  October 
8,  1968. 

Gene  was  active  in  politics  for  many  years, 
serving  most  recently  as  administrative  assist- 
ant to  Howard  County  Executive  Elizabeth 
Bobo.  Gerw  was  one  of  tt>e  founders  and  a 
past  president  of  the  Cotumbta  Democratic 
CKjb,  one  of  the  most  active  political  clutis  in 
my  districi  He  also  contributed  to  the  political 
process  t}y  regtstering  untold  numbers  of  new 
voters  dijrir>g  voter  registration  drives  in 
Howwd  County.  In  recognition  of  Gene's  con- 
tributions, he  was  named  Howard  County 
Democrat  of  the  Year  in  1986. 

Ger>e's  public  service  was  r>ot  limited  to  the 
political  arena.  Ger>e  served  in  the  U.S.  Air 
Force  (or  20  years,  and  held  the  rank  of 
master  sergeant  when  he  retired. 

My  deepest  sympathies  go  out  to  Ger>e's 
wife  Mary,  his  daughter  Margaret  Ashley,  his 
tfiree  grandchiklren  and  two  brothers.  Their 
loss  Is  great,  but  tt>ey  can  be  proud  of  Gene, 
his  work  and  devotion  to  making  his  country 
and  community  a  better  place.  He  will  be 
missed. 


HON.  STAN  PARRIS 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr.  PARRIS.  Mr  Speaker.  I  wish  to  extend 
congratulations  on  the  25th  anniversary  of  the 
(oundirig  of  Bishop  Ireton  High  School.  Since 
its  opening  in  1964  in  Alexandria.  Bishop 
Ireton  has  exceeded  in  academic  excellence 
and  provided  one  of  the  Slates  finest  college 
preparatory  programs. 

As  northern  Virginia's  only  Catholic  high 
school  for  young  men.  Bishop  Ireton  is  devot- 
ed to  devekjping  the  intellectual,  creative,  and 
physical  potential  of  each  student  and  to 
foster  in  him  Christian  ethical  and  religious 
values.  The  unique  character  and  success  of 
the  school  is  based  in  large  measure  on  the 
dedication  and  guidance  of  tt>e  Oblates  of  St. 
Francis  de  Sales,  wtro  have,  (or  25  years,  run 
the  school  with  distinction. 

From  the  beginning.  Bishop  Ireton  High 
School  has  wek:omed  students  from  all  back- 
grounds without  discriminating  on  the  basis  of 
race,  creed,  or  economic  measure.  On  aver- 
age. Bishop  Ireton  students'  scholastic  apti- 
tude test  [SAT]  scores  consistently  rank 
above  public  and  private  school  students  in 
the  Washington  metropolitan  area  and  signifi- 
cantly above  the  national  and  State  averages. 
In  contrast  to  many  schools  where  only  20  to 
30  percent  o(  students  take  the  SAT,  at 
Bishop  Ireton  100  percent  o(  the  students 
take  tt>e  test,  and  on  average,  98  percent  o( 
the  graduates  attend  the  college  of  their 
choice. 

The  true  mark  o(  the  school's  success, 
however,  can  be  found  in  the  accomplish- 
ments of  its  graduates.  In  the  1987  National 
Merit  Scholarship  Program,  14  seniors  were 
designated  commended  students,  a  distinction 
which  placed  them  in  the  top  50,000  o(  more 
than  1  million  Merit  Program  participants.  The 
senior  class  also  had  (our  rational  ment  semi- 
finalists,  one  o(  whom  ranked  38th  out  o( 
31,000  applicants.  Over  the  years  Bishop 
Ireton  graduates  have  moved  on  to  successful 
careers  in  all  walks  of  public  and  professional 
life.  Students  and  alumni  also  continue  to  pro- 
vide, as  ttwy  have  (or  25  years,  volunteer 
services  to  the  poor,  elderly  and  disadvan- 
taged citizens  o(  northern  Virginia. 

Bishop  Ireton's  long  list  of  achievements 
does  not  erxj  with  scholastics  and  community 
service.  The  school  has  produced  several 
championship  athletic  teams  in  over  a  dozen 
varsity  sports.  In  March,  the  school's  delega- 
tion was  1  o(  only  4  schools  out  o(  160  to  win 
national  recognitkjn  and  receive  a  United  Na- 
tions (lag  as  an  outstanding  delegation  to  the 
economic  and  social  council  at  the  25th  North 
American  Invitational  Model  United  Nations.  A 
pioneer  aoiong  American  secorxlary  schools 
in  establishing  a  critical  languages  program. 
Bishop  Ireton  was  recently  commended  by  the 
GerakHne  Dodge  Foundation  as  one  o(  the 
handful  of  schools  "leading  the  country"  with 
the  teaching  o(  international  languages.  And 
the  Bishop  Ireton— St.  Mary's  Symphonic 
Wind  Ensemble  continues  its  15-year  tradition 
o(  performing  internationally  acclaimed  world 
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coricert  tours  and  presentations  under  the  di- 
rection o(  Dr.  Garwixxj  Whaley. 

Mr.  Speaker,  Bishop  Ireton  High  School  is 
truly  a  model  for  secorxlary  education  in  the 
eighties  and  the  decade  ahead.  I  am  proud  to 
represent  so  many  of  tt>e  school's  students, 
faculty  and  alumni,  including  Vne  Rev.  Dr.  Wil- 
liam Walsh,  OSFS,  who  will  be  leaving  next 
year  after  1 0  years  of  distinguished  service  as 
principal. 

Again,  my  personal  congratulations  on  the 
anniversary  of  Bishop  Ireton  High  School's 
first  25  years,  and  best  wishes  for  a  second 
quarter  century  o(  achievenrvent  as  distirv 
guished  as  its  first. 


BRAZIL-CHINA  AGREEMENTS 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  one  of  the 
ways  Latin  American  natk>ns  have  sought  to 
circumvent  tt>e  debt-related  stranglehoW  on 
their  domestic  econoriiies  is  through  in- 
creased bilateral  trade  and  technological  ex- 
changes with  other  developing  countries. 
Brazil,  beanng  the  largest  external  debt  in  the 
developing  world,  recently  concluded  agree- 
ments on  trade,  financial,  and  technical  coop- 
eration with  the  People's  Republk:  of  China. 
As  Congress  allocates  foreign  assistance 
(unds  and  (ormulates  U.S.  regkxial  trade 
policy,  we  should  keep  abreast  of  such  negoti- 
ations. 

The  new  Brazil-China  agreements  include 
plans  to  cooperate  on  developing  Brazil's  sat- 
ellite-launching capabilities,  wtw^h  at  a  (uture 
date  could  be  used  to  develop  Brazil's  first 
nuclear-weapons  capable  ballistic  missile.  In 
addition,  both  nations  have  recently  become 
active  arms  exporters,  particularty  in  the 
Middle  East.  Since  these  agreements  coukj 
have  both  positive  and  ominous  impllcatior>s,  I 
urge  my  colleagues  to  review  the  (odowing  ar- 
ticle on  Brazil-China  ties  which  first  appeared 
in  the  August  31  issue  o(  the  Washingtofi 
Report  on  the  Hemisphere,  a  biweekly  publi- 
cation of  the  Washington-based  Council  on 
Hemispheric  A((airs  [COHA].  The  author  o( 
the  piece  is  Margo  Cunniffe,  a  research  asso- 
ciate with  COHA. 

The  artk:le  foltows: 

Brazil  and  China  Seek  Technical 
Cooperation 

(By  Margo  Cunniffe) 

President  Sameys  early  July  "goodwill 
visit"  to  the  People's  Republic  of  China 
yielded  a  number  of  significant  agreements, 
mainly  concerned  with  Improving  bilateral 
trade  and  increasing  technical  cooperation 
lietween  the  two  countries.  Perhaps  the 
most  important  involves  the  joint  produc- 
tion of  two  space  satellites  over  the  next 
decade.  The  accords  represent  a  vigorous 
effort  to  reverse  the  fate  of  their  once  flour- 
ishing, and  now  faltering,  commercial  rela- 
tionship. Trade  between  the  two  countries 
has  been  halved,  from  $1.2  billion  in  1985  to 
$620  million  in  1987. 

Both  sides  view  technical  cooperation  as  a 
vital  component  in  current  plans  to  revive 
trade.  During  Samey's  visit,  the  two  coun- 
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tries  signed  an  aerospace  cooperation  agree- 
ment which  involves  the  Joint  production  of 
the  satellites.  Funds  totaling  $150  million 
have  been  allocated  for  the  project.  $45  mil- 
lion of  which  will  l)e  provided  by  Brazil. 

The  first  satellite,  called  the  China-Brazil 
Earth  Resources  Satellite  (CBERS),  is 
scheduled  to  be  launched  from  Shanghai  in 
1992.  Before  departing  for  China.  Brazilian 
Science  and  Technology  Minister  Lulz  Hen- 
rique da  Silvera  said  that  CBERS  "will 
supply  images  of  every  point  in  Brazil," 
aiding  environmental,  meteorological  and 
agricultural  research.  A  second  satellite,  to 
be  launched  from  the  Alcantara  base  in 
Brazil  in  1994.  is  still  in  the  preliminary 
planning  stages.  Both  satellites  are  to  be 
built  by  the  Space  Research  Institute 
(INPE)  of  Brazil  with  Chinese  assistance. 
Scientists  are  set  to  begin  serious  work  on 
CBERS  this  September. 

A  Brazilian  spokesman  stated  that  the 
agreement  would  be  an  important  step  in 
breaking  the  de  facto  high  technology 
blockade  Imposed  by  the  superpowers, 
noting  that  "the  two  countries  have  similar 
levels  of  development  and  countries  of  the 
Third  World  have  not  stopped  suffering  the 
discrimination  of  the  superpowers  in  prod- 
ucts of  high  technology."  Celso  Amorium, 
special  secretary  for  international  affairs  of 
Brazil's  Science  and  Technology  Ministry, 
observed  that  "there  is  no  fear  of  one  coun- 
try dominating  the  other." 

Ralph  Brescia,  an  official  at  the  National 
Aeronautic  and  Space  Administration 
(NASA),  verified  that  there  is  no  comTpari- 
son  betweea  what  Brazil  and  China  possess 
in  satellite  technology  and  the  capability  of 
either  the  United  SUtes  or  the  Soviet 
Union.  Braail  has  yet  to  launch  its  own  sat- 
ellite, and  a  data  gathering  spacecraft 
scheduled  for  a  1989  liftoff  has  encountered 
problems.  Brescia  stated,  nevertheless,  that 
Brazil  has  the  "lead  space  agency  in  Latin 
America  in  facilities  and  concrete  plans." 

According  to  the  July  17  Folha  de  Sao 
Paulo,  the  Brazilian  Aeronautics  Ministry 
will  test  a  acaled-down  version  of  its  Satel- 
lite Launching  Vehicle  (VLB)  this  Novem- 
ber, hoping  to  launch  its  own  satellites 
using  the  VLS  by  1995.  Brazil's  satellite  pro- 
gram has  been  stymied  by  problems  encoun- 
tered in  the  development  of  the  Sonda-4 
rocket,  designed  to  carry  the  VLS  into 
space.  These  difficulties  may  have  helped 
prompt  Satney  to  sign  the  cooperative 
agreement  with  Beijing. 

Another  NASA  official  told  the  Council 
on  Hemispheric  Affairs  that  China  has  the 
"expertise  for  the  project."  It  has  launched 
three  communications  satellites  since  1984 
and  is  presently  developing  a  meteorological 
vehicle.  Currently,  China,  a  member  of  the 
exclusive  club  of  countries  which  possess 
the  technology  to  launch  commercial  satel- 
lites, is  gearing  up  to  take  advantage  of  the 
private  sector  demand  for  payload  rights 
which  sprang  from  President  Reagan's  deci- 
sion to  bar  commercial  cargo  from  U.S. 
space  shuttle  missions  for  the  near  future. 
Beijing  is  prepared  to  make  its  first  com- 
mercial launch  in  1989  using  the  Long 
March  CZ-3  rocket,  from  which  CBERS  will 
also  be  launched.  The  Chinese  rocket  has  a 
maximum  payload  of  one  satellite  weighing 
up  to  4.000  pounds. 

A  State  Department  official  described 
China's  efforts  to  improve  relations  with 
Brazil  as  a  means  to  'get  their  foot  in  the 
door"  and  to  "keep  in  step  with  the  Sovi- 
eU."  Brescia  agreed,  saying  that  Beijing's 
reason  for  signing  this  agreement  is  a  "com- 
bination of  science,  politics  and  cost."  The 
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State  Department  official  also  noted  that 
the  Chinese,  as  a  matter  of  policy,  exchange 
trade  delegations  with  other  countries  to 
keep  "relationships  on  an  even  keel"  and  to 
remain  open  to  any  additional  trade  oppor- 
tunities. China  also  is  always  seeking  to  ac- 
quire useful  technology,  but  is  usually  con- 
strained by  its  tight  financial  situation.  The 
agreement  with  Brazil  on  satellite  coopera- 
tion, with  its  provision  for  sharing  the  cost 
of  the  project,  is  highly  desirable  to  Beijing 
and  also  must  be  seen  as  a  first  step  towards 
further  cooperation  with  Latin  America's 
most  technologically  advanced  nation. 

Moscow  may  be  less  than  delighted  by 
Chinas  Improving  relationship  with  Brazil. 
According  to  Amorium.  Brasilia  approached 
the  Soviet  Union  two  years  ago  with  an 
offer  to  exchange  satellite  technology  and 
sign  a  cooperation  agreement,  but  was  re- 
buffed. Now  that  the  Sino-Brazilian  agree- 
ment is  in  effect,  this  may  spur  the  Soviets 
to  increase  cooperative  efforts  with  Brazil. 

Brazilian  policymakers  are  obviously 
hoping  that  the  other  accords  on  energy, 
transport,  and  communications  signed  by 
Samey  during  his  visit  to  China  will  broadly 
stimulate  trade,  something  that  the  coun- 
try's deeply  troubled  economy  badly  re- 
quires. The  chief  obstacle  often  blocking 
such  growth  is  the  incompatibility  of  the 
two  countries  export  products.  Both  nations 
have  a  limited  range  of  goods  available  for 
export,  many  of  which  are  either  redundant 
or  unsuitable  for  the  other. 

Beijing  and  Brasilia  are  also  reportedly 
negotiating  arms  transfer  agreements,  as 
Brazil  is  apparently  interested  in  purchas- 
ing missiles  from  China!  and  in  turn,  as  one 
of  the  world's  leading  arms  exporters,  is  pre- 
pared to  ship  Beijing  a  whole  range  of  weap- 
onry and  military  vehicles.  Brazilian  Army 
Minister  Gen.  Leonidas  Pires  Goncalves. 
who  made  an  official  visit  to  China  in  late 
June,  favors  the  development  of  stronger 
ties  to  China  in  this  area.  The  June  29  O 
Estado  de  Sao  Paulo  reported  that  any  such 
agreement  would  be  made  through  'recipro- 
cal imports  and  through  resales  to  third 
parties."  No  arms  sales  or  agreements  have 
yet  been  realized. 

According  to  the  July  21  Folha  de  Sao 
Paulo,  successful  launches  of  the  VLS  with 
the  Sonda-2  rocket  have  paved  the  way  for 
Brazil  to  develop  its  first  ballistic  missile. 
Brazil's  uranium  enrichment  capabilities 
and  sophisticated  nuclear  research  facilities 
suggest  that  the  country  could  eventually 
develop  nuclear  weapons,  if  it  hasn't  done  so 
already.  Due  to  budgetary  constraints,  how- 
ever, the  nuclear  program  has  ostensibly 
been  halted,  according  to  the  July  21  O 
Estado  de  Sao  Paulo.  Still,  rumors  persist 
that  secret  nuclear  research  may  be  con- 
tinuing under  the  Brazilian  National  Securi- 
ty Council,  the  armed  forces  superagency 
which  is  estimated  to  control  a  budget  of  $2 
to  3  billion. 

[Margo  Cunniffe  is  a  research  associate 
with  the  Washington-based  Council  on  He- 
misperic  Affairs.] 


TRIBUTE  TO  JACK  VINYARD 


HON.  KE  SKELTON 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 
Mr.  SKELTON.  Mr.  Speaker,  today  I  rise  to 
offer  sincere  congratulations  to  an  outstanding 
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resident  of  my  own  hometown  of  Lexington, 
MO.  Jack  Vinyard,  who  currently  serves  as 
president  of  the  Missouri  State  War  Dads,  was 
recently  chosen  president  of  that  group's  na- 
tional organizatkxi. 

The  American  War  Dads  Is  a  nationwkle 
group,  which  includes  parents  and  other  indi- 
vkJuals  who  are  concerned  about  the  welfare 
and  treatment  of  America's  sokjiers  and  veter- 
ans. In  particular,  the  War  Dads  have  put  forth 
a  great  deal  of  effort  on  behalf  of  disabled 
American  veterans.  I  recently  had  the  opportu- 
nity to  address  the  natior^  convention  of  the 
War  Dads  and  was  pleased  to  see  the  hard 
work  Mr.  Vinyard  and  his  felVjw  War  Dads 
contribute  to  our  country's  past  and  present 
servicemen. 

Furttier,  the  VInyards  have  made  their  serv- 
ice a  family  affair.  Mrs.  Vinyard  serves  as 
president  of  the  War  Dads  Auxiliary  in  the 
Lexington  area. 

I  know  tfiat  this  body  joins  me  in  congratu- 
lating Mr.  VHiyard  on  his  selection  as  presi- 
dent of  the  American  War  Dads  and  wishing 
him  the  best  in  his  servKe.  Missouri  is  proud 
to  produce  such  outstanding  Americans. 


TRIBUTE  TO  RON  STOOPS 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  rise  today  to  pay  tribute 
to  a  fine  man  from  my  I7th  Cor>gressiorwl 
District  in  Ohio,  Mr.  Ron  Stoops.  This  excep- 
tional high  school  assistant  foottMll  coach, 
Ron  Stoops  died  suddenly  on  October  7,  1988 
after  his  Cardinal  Mooney  foott>all  team 
posted  a  Friday  night  victory. 

Ron  Stoops  had  a  tremendous  impact  (xi 
athletics  in  the  Mahoning  Valley.  As  an  assist- 
ant to  Mooney  head  coach  Don  Bucci,  he  won 
the  respect  and  admiration  of  friends,  athletes 
and  feltow  coaches  with  whom  he  »»orked.  His 
selflessness  and  determination  allowed  him  to 
become  one  of  the  most  admired  coaches  in 
Cardinal  Mooney  history,  both  on  and  off  the 
field.  AlttHXjgh  I  never  had  the  opportunity  to 
play  high  school  football  with  Ron  Stoops,  I 
did  have  the  privilege  o(  throwing  a  pass  to 
him  in  a  benefit  football  game  we  participated 
in  in  the  1960's.  Even  then  I  recognized  his 
attiletic  prowess  and  genuine  commitment  to 
sportsmanship. 

Above  all,  Mr.  Speaker,  Ron  Stoops  was  a 
man  devoted  to  his  God,  his  family,  and  his 
community.  He  leaves  his  wife  Evelyn  and 
tfieir  two  daughters  arxj  four  sons  with  sad- 
ness, but  also  with  ttie  assurance  that  he  wiN 
always  be  remembered  in  his  community. 

Mr.  Speaker,  it  gives  me  a  great  cieal  of 
pride  to  salute  Ron  Stoops,  a  man  I  was  more 
than  honored  to  represent. 
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CONGRESSIONAL  TRIBtJTE  TO 
LARRY  ALLISON 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  13.  1988 

Mr  ANDERSON  Mr.  Speaker.  I  rise  today 
to  acknowledge  and  pay  tnbute  to  a  distin- 
guished citizen  in  rr.y  district,  Larry  Allison, 
senior  vice  president  and  editor  of  the  Long 
Beach  Press- Telegram  Larry  will  be  inducted 
into  the  St.  Anthonys  High  School  Hall  ot 
Fame  This  award  'S  given  to  citizens  who 
graduated  from  St.  Anthony's  High  School  of 
Long  Beach,  to  -ecognize  their  outstanding 
contribution  to  the  community. 

Larry  was  torn  m  Phoenix,  into  a  newspa- 
per family.  His  grandfather  and  father  were  in 
the  newspaper  business. 

Mr.  Allison  attended  parochial  schools  in 
Los  Angeles  and  Long  Beach,  and  was  grad- 
uated in  1952  from  St.  Anthony  High  School 
Me  then  left  lor  Pans,  where  he  studied  not 
journalism.  Out  French  literature,  philosophy, 
and  political  scence  He  later  attended  Cali- 
fornia Stale  University,  Long  Beach.  Harvard 
University  as  a  N-men  fellow,  and  Stanford 
University  Graduate  School 

His  first  reporting  |0D  was  at  a  small  weekly 
newspaper  :n  Downey  From  there.  Larry  went 
on  to  work  in  Lexington.  KY  and  Detroit.  Ml 
before  rising  to  editor  of  the  Press-Telegram 
in  1978 

He  .s  a  memoei  of  the  tx)ard  of  United  Way 
Region  III  and  oi  the  St.  Anthony  High  school 
Foundation 

Larry  lives  m  Suasiae,  with  his  wife  Patricia. 
His  son  Larn^  Jr .  is  a  graduate  student  at 
American  University  in  Washington.  DC. 

My  wife,  Lee  loms  me  m  extending  our  con- 
gratulations to  Larrv  Allison  Larry  is  truly  a  re- 
markable individual  He  has  devoted  his  tal- 
ents and  energies  to  enriching  the  lives  of 
others.  On  t)ehalf  of  the  entire  community,  we 
wish  Larry,  ms  wife  Patricia  and  their  son 
Larry,  Jr ,  all  the  Dest  in  the  years  to  come 


INTRODUCTION  OF  LEGISLA- 
TION TO  PROVIDE  TAX  INCEN- 
TIVES FOR  ALTERNATIVE 
FUEL  USF  AND  OIL  AND  GAS 
EXPLORATION  AND  DEVELOP 
MENT 


HON.  MICHAEL  A.  ANDREWS 

L'K  ItXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdau.  October  13.  1988 
Mr.  ANDREWS  Mr  Speaker,  energy  nour- 
ishes Amenca  and  the  world.  The  legislation  I 
am  introducing  today  will  work  hand  in  hand 
with  Oil  and  gas  producers,  consumers,  and 
environmenta' ?!?  to  craft  a  national  energy 
policy  devoted  to  energy  security,  clean  air. 
conseaatior..  and  Jcmestic  economic  growth 
and  prosperity  These  two  bills,  the  Energy 
Secunty  incentive  Act  and  the  Alternative 
Fuels  Incentive  Arv  oin  with  my  oil  import  fee 
bill—the  Ene'-gy  Secjnty  Tax  Act.  H  R  2198— 
to  create  a  ''at'ca'  framework  for  clean  air 
and  ene'gy  5€o■.■'^/  'egislation.  I  have  intro- 
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duced  this  legislation  in  discussion  draft  form, 
and  I  invite  comment  on  the  substance  and 
goals  of  these  bills.  I  plan  to  introduce  a  com- 
plete package  of  legislation  early  next  year 
and  I  look  forward  to  working  with  my  col- 
leagues and  the  private  and  public  sectors  on 
these  ideas. 

My  hometown  of  Houston  is  the  energy 
capital  of  the  world  Texas  has  abundant  re- 
sources to  warm  our  homes,  fuel  our  indus- 
trie3,  and  power  our  transportation  networks.  I 
propose  today  to  tap  those  resources  through 
tax  incentives  for  oil  and  gas  exploration  and 
development.  These  incentives,  such  as  elimi- 
nating intangible  drilling  costs  as  a  preference 
item  under  the  alternative  minimum  tax  and 
creation  of  a  crude  oil  production  and  natural 
gas  exploration  and  development  credit,  will 
encourage  our  domestic  oil  and  gas  industry 
to  add  to  our  domestic  reserves  and  reduce 
our  dep)endence  on  unreliable  overseas  sup- 
pliers. These  energy-production  incentives 
gives  us  a  platform  on  which  we  can  Duild  a 
national  energy  policy 

A  national  energy  policy  must  reflect  reliabil- 
ity and  secunty,  efficiency  and  conservation, 
the  environment,  and  once  stability  To 
achieve  these  ends,  I  propose  to  bnng  togeth- 
er the  oil  and  gas  industry,  the  environmental 
community,  and  the  consumers  ot  America  to 
forge  a  dynamic  consensus  devoted  to  the 
prospect  of  ample  fuel  at  reasonable  pnces, 
clean  air  and  national  security.  In  pursuit  of 
this  end,  my  Alternative  Fuels  Incentive  Act 
will  encourage  the  use  of  clean-burning  fuels 
such  as  natural  gas,  liquid  petroleum  gas, 
methanol,  ethanol.  and  other  alcohol  fuels. 
Use  of  alternative  fuels  will  lessen  our  reliance 
on  imported  oil.  which  has  risen  to  more  than 
40  percent  of  all  oil  consumed  in  this  country. 
This  national  security  concern  has  been  evi- 
denced recently  by  attempts  to  reduce  directly 
the  flow  of  imported  oil  into  the  United  States. 

These  incentives  converge  with  the  emerg- 
ing national  consensus  that  we  need  to  in- 
crease the  use  of  alternative  fuel  vehicles,  es- 
pecially in  urban  areas  where  ait  pollution 
threatens  the  quality  of  life.  The  problems  of 
the  greenhouse  effect  are  ones  that  we 
cannot  ignore  In  Houston,  as  in  many  other 
major  cities  across  the  Nation,  we  have  an 
ozone  pollution  problem,  and  50  to  55  percent 
of  this  ozone  comes  from  automobile  exhaust. 
While  many  questions  remain  concerning 
which  alternative  fuel  vehicles  test  answer 
which  needs.  I  believe  that  my  introduction 
today  of  a  discussion  b H  with  troad  tax  incen- 
tives for  alternative  fuel  jsg  constitutes  a  leg- 
islative framework  a.''CL,'ir.  which  we  may  build 
a  comprehensive  alte-'naiive  fuel  use  policy. 
The  conversion  of  transpolaticn  fleets  to  al- 
ternative fuels  must  proceed  deliberately,  but 
with  caution  initially  pnvate  and  public  owners 
of  fleets  ot  vehicles  could  elect  to  convert 
their  vehicles  to  alternative  fuel  use,  tax  incen- 
tives would  make  that  option  easier  for  such 
fleet  owners  Second,  vehicle  manufacturers 
would  retrofit  vehicles  at  the  factory,  thus  cre- 
ating a  market  for  new  vehicles  converted  to 
alternative  fuel  technology.  The  final  stage 
would  see  the  creation  of  dedicated  alterna- 
tive fuel  vehicle  assembly  lines  If  alternative 
fuel  vehicle  technology  has  matured  at  this 
point  to  yield  economical,  clean,  and  safe  vo 
hides  that  will  meet  America's  transportation 
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needs  far  into  the  future,  then  wholesale  con- 
version of  our  f)assenger.  commercial,  and 
mass  transportation  vehicle  fleets  would  be 
possible. 

The  Alternative  Fuels  Incentive  Act  will 
begin  the  conversion  process  by  giving  an  air 
quality  tax  credit  of  20  percent  to  owners  of 
private  fleets  of  vehicles  who  elect  to  convert 
existing  vehicles  to  clean-burning  fuels  and 
who  elect  to  acquire  clean-burnmg  vehicles. 
State  and  local  governments  are  encouraged 
to  use  their  tax-exempt  tx)nd  authority  to  con- 
vert fleets.  In  addition,  I  have  included  further 
incentives  for  State  and  local  governments. 
My  bill  establishes  credit-equivalent  payments 
for  such  vehicles.  An  alternative  idea  included 
in  this  legislation  is  to  earmark  25  percent  of 
the  mass  transit  account  for  clean-burning  ve- 
hicles and  refueling  equipment. 

This  bill  also  addresses  the  "chicken  and 
egg"  quandry  regarding  the  refueling  infra- 
structure needed  for  alternative  fuel  conver- 
sion by  giving  a  tax  incentive  for  the  creation 
of  puDlic  refueling  stations  and  the  addition  of 
alternative  fuel  retailing  capacity  at  existing 
gasoline  retail  locations 

I  am  also  considenng  several  options  for  in- 
centives for  the  manufacture  of  alternative 
fuel  vehicles  These  options  include  an  envi- 
ronmental employment  tax  credit  which  would 
provide  a  tax  break  to  employers  who  tram 
workers  in  the  manufacture  or  insiallation  of 
alternative  fuel  technology  Another  option 
would  give  manufacturers  a  research  and  de- 
velopment credit  tor  designing  and  building 
retrofit  and  dedicated  alternative  fuel  vehicle 
assembly  lines.  Perhaps  air  quality  credits 
could  be  established  for  alternative  fuel  vehi- 
cles and  traded  to  other  taxpayers  These  in- 
centives would  not  only  spur  the  developrr.ent 
of  alternative  fuel  vehicles,  but  would  also  aid 
manufacturing  industrios  adapt  re.v  technol- 
ogies to  the  demands  of  an  everchanging 
market. 

Research  has  proven  that  alternative  fuel 
vehicles  generally  produce  less  pollution  than 
diesel  or  gasoline  powered  vehicles  For  ex- 
ample, the  Environmental  ^rotectio"  Agency 
has  found  that  natural  gas-  and  methanol- 
fueled  buses  emit  almost  no  particulate 
matter,  emit  hydrocarbons  which  are  less 
ozone  forming  than  those  from  gasoline  or 
diesel  fuel,  and— for  methanol— reach  nitro- 
gen oxide  levels  well  belcw  the  1991  stand 
ard.  Clearly,  alternative  fuel  vehicles  have  a 
role  to  play  in  helping  nonattainment  urban 
areas  comply  with  EPA  air  quality  standards.  I 
recognize  that  many  questions  remain  regard- 
ing the  environmental  impact  of  alternative 
fuel  vehicles:  for  example  methanolfueled  ve- 
hicles appear  to  emit  formaldehyde  which  is  a 
carcinogen.  These  questions  demand  further 
attention  and  comment 

Other  questions  concerning  the  'mpact  of 
alternative  fuel  vehicles  on  energy  conserva- 
tion and  energy  security.  Some  tpsts  have 
shown  that  natural  gas  vehicles  offer  advan- 
tages over  gasoline  and  other  altcrnativo  fuel 
vehicles  m  terms  cf  fuel  efficiency  and  eco- 
nomic savings.  For  a  tOO-vehicie  fleet,  includ- 
ing 90  sedans  and  10  light  trucks  traveling  the 
national  fleet  average  of  26.000  miles  per 
year  per  vehicle,  natural  gas  vehicicr  enjoy  an 
1 1  perce'^t  operating  cost  savings  relative  to 
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gasoline— 5.5  cents  per  mile  versus  6.3  cents 
per  mile.  Of  course,  these  numbers  change 
with  markt*  conditions  so  1  only  offer  them  as 
a  general  cjuide  to  the  relative  efficiency  of  the 
two  types  Of  vehicles:  but  if  such  savings  can 
be  realized;  i  believe  that  it  is  worth  the  atten- 
I  tion  of  thi  Congress  to  maximize  economic 
growth  and  '.vellbeing  by  encouraging  energy 
conservatiqn  alternatives. 

There   afc   presently  numerous  alternative 
fuel  demoristrations  underway  throughout  the 
United  StatJes  and  the  world.  The  Urban  Mass 
Transportation     Administration     [UMTA]     has 
methanol  6us  programs  in  seven  locations: 
Golden  Gale  Transit  in  San  Francisco;  Florida 
DOT  ,n  Jacksonville:  Seattle.  WA;  Riverside, 
CA,  New  Yorh  City,  Southern  California  Rapid 
Transit  in  :;os  Angeles,  and  the  Denver  Re- 
gional   Transportation    District    in    Colorado. 
There  are  1.3  GM.  1 1  MAN  and  35  IMC  meth- 
anoi-iueieo  buses  in  service.  Though  natural 
gas  conversion  of  diesel  fuel  engines  is  still 
being  researched  and  developed,  a  numljer  of 
transit  corrpanies  have  already  converted  ve- 
hicles, including  Hamilton  Street  Railway  Co. 
in    Ontario    Canada;    Pierce   Transit   Co.    in 
Taccma.   VifA,   Toronto   Transit  Commission. 
which  is  ju^t  beginning  its  program,  Brooklyn 
Union  Gas  h  New  York  City,  and  the  Los  An- 
geles   Co'Jhty     Transportation     Commission, 
which  will  tlegir  a  program  soon.  The  major 
goals  and  objectives  of  these  programs  are  to 
establish  natural  gas  as  a  safe,  cost-effective 
fuel  for  traisit  buses,  to  identify  and  address  ■ 
environmenjal  and  public  health  effects  of  al- 
ternative fu«l  use,  to  obtain  operational  data 
and  resolve  initial  problems,  and  to  expand 
the  potential  conversion  market  by  developing 
low  cost  modification  kits 

Assuming  alternative  fuel  vehicles  prove  to 
be  clean  burning  and  fuel  efficient,  the  avail- 
ability of  present  and  future  supplies  of  these 
alternative  fuels  becomes  an  important  issue. 
My  home  stBte  of  Texas  has  ample  supplies 
of  natural  gfis  looking  for  a  market,  and  we 
want  to  use  -these  supplies  to  fuel  clean-burn- 
ing vehicles  and  industries.  The  Department  of 
Energy  has  estimated  that  we  have  enough 
supplies  c'  natural  gas  to  last  60  years  at  the 
present  rate  of  use;  other  studies  have  shown 
that  there  aite  great  undiscovered  reserves  of 
gas  that  may  be  found  through  exploration. 
Olt  national  energy  policy  must  make  alterna- 
tiv3  fuel  use  a  priority. 

I  recognize  that  other  problems  assail  the 
o'l  and  gas  industry.  1  am  concerned  about  the 
present  deliverability  problem,  and  1  invite 
comment  and  suggestion  as  to  how  the  issue 
may  be  addressed.  This  thorny  regulatory  diffi- 
culty deman<Js  attention,  and  I  am  convinced 
that  resolving  it  must  constitute  a  cornerstone 
ol  our  national  energy  policy. 

In  addition  to  incentives  for  conversion  of 
vehicles  to  alternative  fuel  technology,  I  also 
wish  to  address  the  question  of  alternative 
fuel  use  lor  industrial  and  power  generation 
purposes.  Industrial  processes  and  power 
generation  tfiat  rely  on  conventional  fuels  con- 
tribute to  our  ozone  and  acid  rain  problems. 
Perhaps  tax  Incentives  for  alternative  fuel  con- 
versions in  these  areas  could  relieve  some 
pollution  problems  and  reduce  our  dependen- 
cy on  imported  oil. 

Finally,  tha  final  package  must  be  revenue 
neutral.  Wo  cannot  afford  new  tax  incentives 
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without  a  corresponding  revenue  raiser.  1  also 
invite  comment  regarding  appropriate  revenue 
raisers  to  offset  the  cost  of  this  package. 

In  summary,  1  introduce  this  legislation 
today  as  a  starting  point.  I  hope  to  expand  the 
debate  regarding  our  national  energy  policy 
into  the  arena  of  tax  incentives  for  alternative 
fuel  use  and  to  further  contribute  to  the 
debate  over  tax  incentives  for  energy  explora- 
tion and  development.  I  invite  comment  and 
discussion  regarding  my  ideas,  and  I  believe 
that  we  may  use  this  legislation  as  a  point  of 
departure  from  which  we  may  craft  a  compre- 
hensive and  progressive  energy  policy  that  will 
address  the  crucial  concerns  of  energy  securi- 
ty, the  environment,  and  economic  growth  and 
prosperity. 


THE  CHILD  CARE  AMENDMENT 
TO  S.  2238 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 
Mr.  McEWEN.  Mr.  Speaker,  at  this  time,  I 
would  like  to  call  upon  the  House  of  Repre- 
sentatives to  support  an  amendment  placed 
on  S.  2238,  the  Senate  version  of  H.R.  4333, 
the  technical  corrections  bill  recently  ap- 
proved by  this  House. 

This  amendment  would  alleviate  a  serious 
problem  which  will  soon  affect  State  child 
care  systems  across  the  country  it  it  continues 
to  gain  footholds  it  has  in  Ohio. 

The  Internal  Revenue  Service  has  declared 
certain  types  of  child  care  providers  who  con- 
tract to  the  counties  to  care  for  low-income 
children  as  "county-employees."  This  desig- 
nation traps  both  the  providers  and  the  States 
into  positions  they  wished  to  avoid.  As  such, 
the  counties,  and  hence  the  States,  must  pro- 
vide benefits  such  as  retirement,  health  plans, 
social  security  matching,  and  so  forth. 

These  providers  are  only  taking  in  a  few 
children,  and  the  amount  of  money  for  which 
they  are  contracted  is  small.  It  does  not  make 
sense  to  penalize  these  counties  for  finding 
places  to  take  care  of  low-income  children 
while  their  parents  are  trying  to  earn  a  living. 

This  ruling  caused  the  closing  of  several 
child  care  systems  in  Ohio.  Please  don't  let 
this  happen.  The  Senate  amendment  grants 
States  the  option  of  treating  these  child  care 
people  as  contractors.  Furthermore,  it  pro- 
vides for  the  Secretary  of  the  Treasury  to 
report  to  Congress  concerning  the  income  tax 
States  of  these  people,  thus  reassunng  the 
IRS  that  it  will  not  be  cheated  of  its  taxes.  Fi- 
nally, the  law  contains  a  deadline  in  1990. 
which  would  permit  a  time  for  congressional 
review  of  this  measure. 

At  this  time  I  would  urge  all  the  Members  of 
the  House  of  Representatives  to  support  this 
needed  relief  from  an  unfair  IRS  ruling. 
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SUPPORT  UNITED  FARM 
WORKERS  BOYCOTT 

HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13.  1988 
Mr.  ROYBAL.  Mr.  Speaker,  today  I  am  tast- 
ing to  lend  my  support  to  the  United  Farm 
Workers'  Boycott  of  California  table  grapes. 
The  migrant  workers  who  harvest  the  grapes 
have  been  exposed  to  certain  pesticides 
which  may  be  responsible  for  the  sterility,  ge- 
netic mutations  and  the  tragically  high  rate  of 
cancer  deaths  among  their  children.  I  hope  all 
of  my  colleagues  are  aware  of  their  plight,  and 
I  hope  they  are  doing  their  part  to  help  the 
farmworkers— whether  through  fasting,  not 
buying  grapes,  or  legislation  to  improve  work- 
ing conditions  and  health  care  for  farmwork- 
ers. 

Unfortunately,  this  is  not  a  new  problem. 
The  boycott  has  been  going  on  for  4  years 
before  it  became  the  focus  of  public  attention 
this  summer.  Even  20  years  ago,  farmworkers 
were  protesting  the  use  of  DDT  and  related 
pesticides  on  the  crops  they  harvested.  In 
both  instances,  the  driving  force  and  con- 
science of  the  American  farmworker  move- 
ment has  been  embodied  by  its  founder  and 
leader.  Cesar  Chavez. 

Chavez  is  weakened  and  bed-ndden  right 
now  from  the  hunger  strike  he  began  on  July 
16.  His  detenorating  health  finally  forced  him 
to  eat  after  36  days  without  food,  but  his  'fast 
for  life"  continues.  Jesse  Jackson  picked  up 
the  fast  where  Mr.  Chavez  left  off.  and  from 
there,  the  burden  has  been  passed  along  to 
individuals  who  know  that  the  boycott  and  the 
problems  of  the  migrant  farmworkers  are  far 
from  over. 

About  20  of  my  colleagues  and  I  in  the 
House  are  helping  to  keep  the  fast  alive,  and 
to  keep  America  aware  of  the  lack  of  worker 
safety  in  the  fields.  I  salute  Cesar  Chavez  and 
the  United  Farm  Workers  of  America  for  their 
tireless  devotion,  and  1  look  forward  to  Mr. 
Chavez'  quick  recovery.  I  also  respectfully 
remind  my  colleagues  that  the  people  who 
plant  and  harvest  the  food  for  our  tables  need 
support. 


I  BELIEVE  IN  AMERICA 

HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13.  1988 

Mr.  SHAYS.  Mr.  Speaker,  I  would  like  to 
submit  an  essay  composeri  by  one  of  my  con- 
stituents, Sidney  B.  Rubin  z'  Bridgeport,  CT. 
Mr.  Rubin  wrote  this  piece  right  before  joining 
the  arrned  services  In  )9Ak.  a  time  when  the 
free  world  was  seriously  challenged.  Mr. 
Rubin's  essay  "I  Believe  :':  Ame.'ica."  depicts 
the  steadfast  spirit  o*  cj''  p'ocicus  land  and 
the  many  blessings  bestowed  upon  :l. 
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IBkuxvx  tN  Auuca 


(By  Sidney  Benjamin  Rubin) 

I  believe  in  America  because  I  beUeve  in 
Ood.  America  could  not  be  America  without 
Ood. 

Who  could  build  a  house  to  withstand  the 
nood  waters  and  tempests  that  assail  us 
through  the  years,  save  he  who  set  tyrants 
an  despots  upon  their  heels,  and  smote  our 
enemies  at  every  turn  in  the  darkest  hours, 
when  sore  and  weary,  torn  and  tired  our  fa- 
thers looked  to  him  alone  for  survival. 

America  was  founded  on  the  precepts  of 
the  Lord.  In  the  cruel  days  that  assail  us. 
when  our  enemies  tax  our  patience  and  tear 
at  our  heart,  what  better  solace  and  comfort 
Is  there  than  the  rock  which  is  our  Sover- 
eign—the Ood  who  gave  our  forefathers  the 
mind  to  make  here  a  haven  and  land  for  the 
oppressed  and  persecuted,  hallowed  in  that 
love  which  made  the  pioneers  set  up  his 
standard  in  the  wilderness  and  proclaim  lib- 
erty throughout  the  land. 

America  did  not  come  of  age  alone.  It  was 
by  no  whim  that  led  the  pilgrim  fathers  to 
these  shores,  that  gave  wind  to  the  eager 
sails  to  steer  men  of  all  creeds  and  faiths  to 
these  golden  doors,  where  in  brotherhood 
they  worshiped  God  according  to  their  con- 
science and  with  a  free  will  planned  a  nation 
dedicated  to  liberty  and  freedom. 

No-where  In  all  the  written  lore  of  man- 
kind was  there  a  land  where  so  many  from 
so  far  came  to-gether  to  be  so  near  to  each 
other  in  understanding  and  unity,  and  to 
live  to-gether  in  peace. 

These  things  alone  could  be  counted  for 
txHindless  blessings,  yet  besides  them  the 
fountain  springs  of  justice  written  in  the 
law  of  the  land  proclaim  God's  glory  even 
more,  for  his  words  and  commandments  are 
the  moral  and  basic  fibre  of  our  sustainance 
and  inheritance,  cherishing  us.  leading  us 
on  the  greater  achievements,  our  succor, 
strength  and  refuge  in  our  hour  of  need,  a 
strong  arm  and  shelter  to  be  counted  on  in 
the  days  when  the  whole  courage  of  the 
nation  will  be  called  upon  in  the  testing 
ground  of  truth. 
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NEW  YORK'S  FLIRT  WITH 
LEGALIZATION 


PERSONAL  EXPLANATION 


HON.  JIM  MOODY 

OF  WISCONSIN 
IH  THX  HOi;SE  or  REPRESENTATIVES 

Thursday,  October  13.  1988 

Mr.  MCCOY  Mr  Speaker,  on  Wednesday 
evenrtg.  October  12.  I  was  urwvoidabty 
absent  when  the  House  took  rollcaU  votes  on 
three  measures.  These  measures  were  S 
1061.  the  rational  Nutntion  Monitonng  and 
Related  Research  Act  of  1968;  H.R  5043.  the 
Poetemptoyment  Restrictions  Act  of  1988. 
tnt  House  Resolution  574.  commerTMxatir>g 
the  successlul  return  to  fhght  by  the  space 
shuttle  Dacovery 

Had  I  been  present.  I  would  have  voted 
"Aye"  on  passage  of  all  ttwee  measures. 


HON.  JULIAN  C.  DIXON 

or  CAUrOKN  lA 
IN  THX  H017SK  Or  REPRESENTATIVES 

Thursday.  October  13.  1988 

Mr.  DIXON.  Mr.  Speaker,  it  is  with  great 
pride  and  admiration  that  I  rise  to  pay  tribute 
to  my  dynamic  aixl  courageous  former  col- 
league from  the  12th  Congressional  District  of 
New  York,  the  Honorable  Shirley  Ch«holm. 
Twenty  years  after  her  election  to  Cor>gress 
as  the  first  black  woman  to  serve  in  the  U.S. 
House  of  Representatives,  she  is  still  "un- 
bought  and  unbossed. ' 

During  tt>e  4  short  years  I  had  tt>e  privilege 
of  serving  m  the  Congress  with  Shtriey.  I  came 
to  admire  her  unyielding  determination  in 
champKX)tng  the  causes  of  tt>e  downtrodden 
arnJ  disenfranchised.  She  was  an  articulate 
spokeswoman  for  the  poor,  ekjerfy  and  less 
fortunate  in  our  society,  always  candid,  hard- 
hittir>g,  outspoken  and  independent. 

Although  Shirley  was  known  as  a  fighter 
wtx)  used  impassioned  and  persuasive  argu- 
ments in  her  crusade  against  social  and  eco- 
nomic injustice,  her  legislative  prowess  behind 
tt>e  scenes  was  successful  in  gamenng  sup- 
port for  her  causes  As  a  member  of  tf>e 
House  Education  and  Labor  Committee  her 
tireless  efforts  on  behalf  of  domestic  workers 
resulted  m  a  law  wtuch  guarantees  them  a 
minimum  wage,  Social  Security  and  medical 
benefits.  In  her  transformation  from  educator 
to  Member  of  Congress,  she  l)ecame  an  out- 
spoken advocate  in  the  tattle  to  expand  and 
strengttTen  vital  education  programs— Head 
Start,  firfancial  axl  to  black  colleges  and  com- 
pensatory education.  From  her  vantage  point 
on  the  House  Rules  Committee  she  was  at>te 
to  make  a  urwyje  mark  on  major  civil  hghts 
and  social  legislation  Shirley  never  hesitated 
to  speak  her  mir>d  or  vote  her  conscience. 

Dunng  her  illustrious  14-year  career  in  the 
U.S.  House  of  Representatives  Shirley  served 
the  12th  District  of  New  York  and  ttie  Nation 
with  distirx:tion  never  wavenng  from  her  com- 
mitment to  fight  tor  those  least  able  to  care 
for  ttiemsefves.  Her  corwem  over  the  plight  of 
the  defenseless  was  reflected  in  her  legisla- 
tive record  as  a  stalwart  voice  and  vakjable 
ally  on  behalf  of  Haitian  refugees,  migrant 
farmworkers,  mirxxrties,  ttie  poor  arnl  ttie  po- 
litically powerless. 

Always  a  pioneer  and  trailblazer,  in  1972 
she  look  ttus  crusade  to  the  Nation  when  she 
tjecame  the  first  black  woman  to  actively  cam- 
paign for  the  Democratic  Party  nomination  for 
the  Presidency  of  tt>e  United  States. 

Her  dedication  and  commitment  has  been  a 
beacon  of  hope  and  inspiratton  for  millions  of 
women,  minorities,  and  poor  people  Her  cou- 
rageous efforts  ar>d  tenacity  in  pursuit  of  jus- 
tice against  the  odds  serve  as  testimony  to 
\t\e  dynamic  spmt  virhich  has  been  the  hall- 
mark of  her  career 

No  doubt  Shirley  will  continue  to  find  new 
frontiers  to  corxjuer  As  she  commemorates 
the  20th  anrwversary  of  her  electk>n  to  the 
US.  House  of  Representatives,  I  extend  my 
congratulations  on  a  distinguished  career  and 
wish  her  much  success  and  happiness  in  the 
future. 


HON.  CHARLES  B.  RANGEL 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  13,  1988 

Mr  RANGEL.  Mr.  Speaker,  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control  just 
completed  2  days  of  hearings  on  drug  legal- 
ization. 

During  ttiose  2  days,  we  took  testirrKXiy 
from  more  than  30  witnesses  on  both  sides  of 
this  issue.  Our  agerxja  IrKhxJed  political  lead- 
ers, Government  officials,  law  enforcement 
authorities  and  academicians  and  social  ob- 
servers. 

Overwfielmingly,  the  American  public  is  op- 
posed to  any  sort  of  legalization.  One  recent 
poll  corxiucted  by  one  of  the  major  networks 
indicates  that  90  percent  of  the  people  are  on 
this  side  of  the  issue.  The  public  thinks  legal- 
ization is  a  rotten  idea  ttiat  wouW  not  lead  to 
significantly  reduced  crime,  and  iwoukj  greatly 
increase  drug  addictions. 

My  position  is  and  has  been  that  of  most  of 
the  people  in  this  country— legalization  is  a 
territ>le  idea.  But  tt>e  reason  the  heanngs  were 
held,  Mr.  Speaker,  was  to  get  the  people  sup- 
porting legalization  to  give  us  some  answers 
on  some  very  important  questions.  Just  calling 
for  legalization  is  not  nearly  erxxigh.  There 
are  countless  questions  that  must  be  dealt 
with  and  thought  through,  and  it  was  apparent 
from  tt>e  hearings  that  not  a  kit  of  that  fias 
taken  place 

It  was  my  hope  that  we  could  depart  from 
these  heanngs  with  a  renewed  sense  of  hope 
and  a  new  fourxi  spirit  ttiat  would  make  us 
more  determined  ttian  ever  to  rein  in  the  drug 
madrwss  that  has  gripped  America.  And  I 
think  most  of  us  have  done  ttiat. 

Unfortunately,  Mr.  Speaker,  my  city,  New 
York  City,  appears  to  be  on  the  verge  of 
taking  a  step  backward  on  the  legalization 
issue. 

In  just  a  few  weeks,  New  York  is  poised  to 
begin  a  program  to  distribute  clean  needles  to 
intravenous  drug  users.  The  City  Health  Com- 
missioner says  tt>e  idea  is  to  curb  the  spread 
of  AIDS  via  tintraverKMiS  drug  use.  But  rather 
than  seek  logical  approaches  that  utilize  more 
and  better  ti-eatment  and  rehabilitation  our 
chief  health  expert  is  pursuir>g  the  kamikaze 
approach,  which  is  to  give  addicts  needles  to 
help  them  do  a  better  job  of  killing  them- 
selves. 

The  aiy  health  commissioner,  with  ttie 
blessing  of  tlie  State  health  commissioner,  is 
going  to  make  New  York  City  ttie  biggest  sub- 
sidizer  of  drug  addiction  in  the  country.  Why? 
Because  taxpayers  are  going  to  spend 
$330,000  for  this  colossal  publk:  injection.  The 
people  of  New  York  don't  want  to  spend  their 
hard-earned  tax  dollars  supporting  the  habits 
of  drug  users.  New  Yorkers  do,  however,  want 
to  get  rid  of  the  dnjg  problem.  But  they  want 
no  needles,  rather  than  free  needles. 

Mr.  Speaker,  the  distribution  of  free  nee- 
dles—regardless of  tt>e  reason— is  just  as 
much  a  form  of  legalization  as  is  the  sale  of 
cocaine  at  the  corner  drugstore,  wtiich  is  what 
some  legalization  proponents  have  been  pro- 
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posing.  It  is  legalization  because  a  branch  of 
Government  wouM  be  officiaily  sanctioning 
the  sale  and  use  of  an  HHcit  narcotic.  If  you're 
giving  out  free  needles  to  IV  drug  users,  then 
you're  OK'ing  the  use  of  the  narcotic  as  well 
as  the  lllkit  sale  that  leads  to  the  use  of  the 
narcotic. 

This  issue  of  legalization  and  of  New  York's 
free  needle  exchange  couM  not  have  been 
better  crystallized  ttian  it  was  on  Tuesday.  Oc- 
tober 4,  1688,  in  a  column  published  In  the 
New  York  Daily  News  by  writer  Bob  Herbert. 
Mr.  Speaker,  Mr.  Herbert's  keen  insight  and 
sharp  analysis  of  the  proposed  free  needles 
project  deserves  wide  circulation.  I  would  like 
to  have  the  full  text  of  his  work,  "Drug  Legal- 
izing Gets  Shot  in  Arm  From  Uo.  1.  Doc." 
published  in  the  Record. 
(Prom  the  New  York  Daily  News,  Oct.  4. 

1988] 
Drug  Legalizing  Gets  Shot  in  Arm  From 
No.  IDoc 
1     (By  Bob  Herbert) 
The  repbrt  looks  harmless  enough.  It's 
neatly  typed  on  plain  white  paper.  It's  43 
pages  long.   There's  no  way   to  tell  at  a 
glance  that  it's  the  first  step  toward  legaliz- 
ing drugs  in  New  York. 

The  title  of  the  report  is  pure  bureaucrat- 
ic hocus-pocus.  Its  called  "Needle  Exchange 
Study:  A  Proposed  Research  Protocol  for 
New  York  City." 

What  it  means  is  that  in  four  or  five 
weeks  the  City  of  New  York  Is  going  to  start 
handing  out  hypodermic  needles  and  sy- 
ringes to  hard-core  Junkies. 

The  junkies  will  then  run  off  to  their  fa- 
vorite shooting  gallery  (this  could  be  any- 
where—an apartment,  an  alleyway,  the 
subway,  the  beach)  and  inject  themselves 
with  heroin  or  cocaine  or  both.  They  will 
have  a  card  that  says  no  one  is  allowed  to 
arrest  theai  for  possession  of  dru^  para- 
phernalia. The  long  march  toward  the  legal- 
ization of  drugs  will  have  begun. 

This  program  is  being  prepared  largely  in 
secret  by  the  city's  health  commissioner.  Dr. 
Stephen  Joseph,  and  his  staff.  Although  the 
Daily  News  has  obUined  a  copy  of  the 
report,  very  few  are  in  circulation.  Opposi- 
tion to  the  program  is  Intense  and  Joseph 
has  been  keeping  a  low  profUe. 

The  distribution  of  free  needles  is  de- 
signed to  prevent  the  spread  of  AIDS  by 
drug  users  who  share  contaminated  needles. 
Early  in  November,  Joseph  will  open  needle- 
distribution  sites  in  two  tMroughs,  prol>ably 
Manhattan  and  Brooklyn.  The  first  part  of 
the  program  will  be  experimental.  Two  hun- 
dred addicts  will  get  needles  and  syringes. 
They  will  also  get  counseling  and  condoms. 
If  the  experiment  works  to  the  city's  satis- 
faction, it  will  expand  the  program. 

The  aim  of  the  program  is  commendable, 
obviously.  AIDS  is  rampant  among  IV  drug 
users  and  their  sex  partners.  But  the  pro- 
gram and  the  report  outlining  it  are  based 
on  a  tremendous  falsehood— that  Juiikies 
are  responsible  people. 

The  report  says,  for  example.  "Data  will 
be  collected  on  self-reports  of  drug  injec- 
tion/needle use  and  sexual  t>ehavior  during 
participation." 

In  other  words,  the  Junkies  will  be  quizzed 
when  they  show  up  to  exchange  dirty  nee- 
dles for  clean  ones.  Since  hard-core  Junkies 
are  capable  of  stealing  from  their  mothers 
and  selling  their  own  children,  they  will 
have  no  trouble  lying  to  bureaucrats. 

When  the  bureaucrat  asks,  "Did  you  use  a 
condom?"  the  junkie  will  say.  "Oh,  yes." 
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When  the  bureaucrat  asks.  "Did  you  share 
your  needle?"  the  Junkie  will  say.  "Oh,  no." 
On  page  10,  the  report  says,  "The  sites 
will  be  open  Monday  thru  Friday  9  a.m.-5 
p.m.  Initially."  This  is  insurance-company 
time,  not  Junkie-time.  A  Junkie  who  needs  a 
fix.  on  Friday  night  will  not  wait  for  his 
friendly  local  bureaucrat  to  show  up  with  a 
fresh  batch  of  needles  and  syringes  on 
Monday  morning.  City  government  may 
work  that  way,  but  drug  addiction  does  not. 
Joseph  has  some  powerful  arguments  to 
support  his  Idea  that  New  York  needs  a  dra- 
matic new  effort  to  fight  the  spread  of 
AIDS,  especially  among  drug  users,  their 
sex  partners  and  their  children.  The  majori- 
ty of  New  York's  IV  drug  users  are  black  or 
Hispanic  and  Joseph  said  the  worst  of  the 
epidemic  is  yet  to  come.  He  described  AIDS 
as  a  "locomotive  that  is  heading  straight 
down  the  track,  in  this  case  at  the  black  and 
Hispanic  communities." 

Joseph  said,  "Currently,  in  the  City  of 
New  York,  1.8%  of  all  black  women  of  repro- 
ductive age  are  already  infected  with  this 
virus.  Fifty-sixty  per  cent  of  all  the  IV  drug 
users,  the  largest  share  of  whom  are  black 
or  Hispanic,  are  currently  infected  with  the 
virus. 

"Ninety  per  cent  of  all  the  women  we've 
had  with  AIDS  in  New  York  City  and  90% 
of  all  the  children  we've  had  with  AIDS  in 
New  York  City  are  black  or  Hispanic,  and 
it's  because  of  the  transmission  through  IV 
drug  use." 

Joseph  is  right  on  the  money  when  he  is 
describing  the  enormity  of  the  crisis.  But 
you  don't  fight  drug  use  and  AIDS  by  pre- 
tending that  tens  of  thousands  of  junkies 
are  going  to  straighten  up  and  fly  right  tie- 
cause  you've  handed  them  a  needle  and  a 
condom  and  a  card  that  makes  them 
Immune  to  arrest  for  a  crime. 

Junkies  will  share  the  needles,  trade  the 
needles,  sell  the  needles,  lose  the  needles— 
and  some,  when  they  get  AIDS,  will  turn 
around  and  sue  the  city  for  giving  them  the 
needles. 

All  of  the  city's  major  law  enforcement  of- 
ficials, and  all  of  the  major  black  officials, 
and  most  of  the  major  health  officials  have 
been  telling  Joseph  he  should  back  off  on 
this  one.  But  Joseph  is  not  listening. 

The  AIDS  epidemic  is  so  bad.  hesaid  yes- 
terday. "I  feel  impelled  to  go  ahead  no 
matter  who's  against  it." 


A  TRIBUTE  TO  COMDR.  JOHN  R. 
"BARNEY"  BARNES.  A  SOWER 
OP  THE  SEED 


HON.  BEN  BLAZ 


or  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr.  BLAZ.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  effcxts  and  accomplishments  of 
U.S.  Navy  Ck)mdr.  John  R.  "Barney"  Barnes  in 
service  to  our  Nation  ur>der  one  God. 

On  October  31,  1988.  Commander  Barnes 
will  take  charge  of  the  Navy's  precommission 
unit  within  ttie  correctional  branch  in  Charies- 
ton.  SC.  Adhering  to  the  scripture:  "Remem- 
ber them  that  are  in  bonds"  (Hebrews  13-3), 
Commander  Barnes  has  worked  diligently 
toward  establishing  programs  in  Navy  correc- 
tional programs  and  systems  which  promote 
rehabilitation,  training,  and  education  of  Navy 
law  offenders  with  the  goal  of  yielding  produc- 
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tive  military  personnel  of  integrity  and  pur- 
pose. 

Bom  and  raised  in  east  Tennessee.  Comdr. 
"Bamey"  Bames  has  been  on  active  duty  with 
the  Navy  for  more  tfian  20  years  and  has 
flown  a  variety  of  fixed  and  rotary  wings  air- 
craft logging  over  3,000  flight  hours  and  serv- 
ing all  over  the  *wxW.  He  has  served  on  many 
aircraft  carriers  and  his  tours  include  ttie 
Middle  East  Force  as  well  as  500  combat  mis- 
sions in  fielicxipter  gunships. 

Commander  Barr>es  is  currently  serving  as 
Head,  Correctional  Programs  for  ttie  U.S. 
Navy  wtiere  his  responsibilities  include  man- 
aging the  resources  of  21  brigs  and  13  correc- 
tional custody  units  worid  wide. 

A  man  dedicated  to  serving  his  country. 
Commander  Bames  is  also  a  dedicated  (Chris- 
tian who  has  proven  himself  faithful  and  obe- 
dient to  help  in  organizing  and  establishing  in 
1985  a  chapter  of  the  Full  Gospel  Business- 
men's Fellowship  International,  a  group  which 
meets  regulariy  on  Capitol  Hill.  Prayer  and  a 
personal  relationship  with  God  throijgh  Jesus 
Christ  have  been  the  most  important  priorities 
in  Ck>mmander  Bames'  life. 

On  behalf  of  countless  FGBMFI  brothers, 
friends,  colleagues,  and  of  all  the  personal 
lives  which  have  been  touched  and  blessed 
by  his  love,  labor,  and  friendship.  I  salute 
Comdr.  Bamey  Bames  and  pray  for  him  and 
his  family  Godspeed  in  his  new  mission. 


BILL  TO  AUTHORIZE  TRANSFER 
OF  TITLE  TO  SAND  HILLS 
STATE  FOREST  TO  THE  STATE 
OF  SOUTH  CAROLINA 


HON.  JOHN  M.  SPRAH,  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr.  SPRATT.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  authorizing  ttie  transfer  of 
title  to  the  Sand  Hills  State  Forest,  located  in 
ChesterfiekJ  County,  SC,  from  the  U.S.  Depart- 
ment of  ttie  Interior  to  the  State  of  South 
(Carolina.  Senator  Thurhmno  is  inti-oducing 
identical  legislation  in  the  Senate.  TNs  trans- 
fer has  been  approved  by  the  Department  of 
the  Interior,  and  ttie  terms  of  b^ansfer  em- 
bodied in  the  bin  also  meet  with  the  Depart- 
ment's approval.  The  bill  is  tieing  inb'oduced 
late  in  this  session  because  the  State  of 
South  Carolina  and  the  Department  of  the  In- 
terior have  only  reached  final  agreement 
within  the  last  few  days  on  the  terms  of  trans- 
fer. While  there  are  only  a  few  days  remaining 
before  adjoumment,  this  legislation  is  impor- 
tant to  South  Carolina,  and  if  it  Is  at  all  possi- 
ble, I  urge  Its  approval  bef(xe  this  session 
ends. 

The  Sand  Hills  State  Forest  was  purctiased 
by  the  Federal  Government  under  the  Bank- 
head-Jones  Act  in  the  early  1930's,  but  in 
1939  it  was  leased  to  the  South  (Carolina  For- 
estry (Commission  [SCFC],  ¥»hich  has  been  re- 
spoiisit>le  ever  since  for  reclaiming  and  marv 
aging  the  land.  When  the  46,000-acre  to^act 
was  purchased,  the  land  was  desolate  and 
barren.  The  property,  which  had  virtually  no 
merchantable  timber,  was  largely  comprised 
of  abandond  fields,  rutted  hills,  and  tracts  of 
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scrub  oaks  and  pine  The  South  Carolina  For- 
estry Commission  began  an  intensive  program 
of  forest  management  and  also  improved  the 
area  as  animal  habitat.  Abandoned  fields  were 
reforested  and  game  food  patches  were  inter- 
spersed throughout  the  area  Today,  the 
once-barren  lands  have  become  pine  forests 
and  animal  habitat  for  vanous  species  of  wild- 
life including  turkey,  duck,  and  deer  They  are 
home  also  to  one  endangered  species,  the 
red  cockaded  woodpecker 

I  support  transfer  of  title  to  the  State  for  two 
important  reasons  it  makes  de  jure  what  is  al- 
ready de  facto  For  the  past  50  years.  South 
Carolina,  has  had  virtually  exclusive  control 
over  the  forest's  management  and  operation 
The  transfer  will  merely  acknowledge  the 
States  role  in  running  the  forest  Second,  the 
State  has  earned  the  right  to  acquire  title  be- 
cause of  Its  record  for  50  years  of  reclaiming 
these  lands  and  managing  the  forest 

While  the  State  has  earned  the  nght  to  hold 
title,  the  State  has  also  agreed  to  provide 
compensation  to  the  Federal  Government  m 
return  for  the  transfer  This  compensation 
package  is  the  product  of  long  negotiations 
between  the  SCFS  and  the  Interior  Dapart- 
ment  which  insisted  on  reasonable  consider- 
ation. Under  this  bill,  the  Siaie  agrees  to  pro- 
vide free  fire  protection  for  50  years  to  a 
46,000-acre  wildlife  refuge  still  owned  by  the 
Federal  Government  and  adjacent  to  the 
forest  The  State  has  also  agreed  to  conduct 
prescnbed  burning  and  to  provide  reforesta- 
tion services  for  up  to  25.000  acres  of  the 
wildlife  refuge  The  total  value  of  these  serv- 
ices has  been  estimated  at  S2  637,000 

The  South  Carolina  Forestry  Com/jussion 
has  proven  its  commitment  to  sound  forest 
management  and  environmental  protection  It 
pfedges  to  maintain  those  same  practices 
once  It  takes  title  But  we  do  not  need  to  rely 
on  the  States  promises  The  legislation  itself 
mandates  that  the  State  can  continue  to  oper- 
ate the  forest  only  for  public  purposes  and  it 
requires  the  forestry  commission  to  follow 
tfiose  Federal  policies  designed  to  protect  en- 
dangered species  on  the  land  The  penalty  for 
the  States  failure  to  follow  these  policies  is 
strong  but  effective  The  land  will  revert  to  the 
Federal  Government 

This  bill  IS  fair  and  reasonable  By  granting 
South  Carolina  legal  title,  it  rewards  the  State 
for  a  job  well  done  and  recognizes  that  South 
Carolina  has  virtually  owned  and  controlled 
tfie  forest  for  50  years  H  also  contains  strong 
environmental  protection  by  ensuring  that  the 
State  will  continue  to  follow  the  same  policies 
in  operating  these  forest  lands  that  it  has  pur- 
sued in  the  past 

I  urge  my  colleagues  to  support  the  bill  and 
earnestly  hope  that  it  wiii  be  enacted  t)efore 
our  ad|Ournment 
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versary  of  an  exemplary  community  organiza- 
tion, the  Archer  Heights  Civic  Association. 

This  association  was  formed  and  incorporat- 
ed in  1936  to  promote  the  general  welfare  of 
the  community  '  I'  has  clearly  achieved  this 
goal  As  the  Archer  Heights  area  of  Chicago 
was  expanding,  the  association  worked  to 
maintain  and  improve  essentia'  city  services 
As  progress  continued,  it  tieca.ne  crucial  m 
the  development  of  the  community.  The  assc 
ciation  organized  the  Archer  Heights  Credit 
Union  in  1965  now  a  S5  million  financial  insti- 
tution serving  Archer  Heights  and  the  sur- 
rounding area.  In  1966.  the  association  oro- 
moted  construction  of  a  community  recre- 
ational facility  and  fieidhouse:  both  completed 
and  opened  to  the  public  m  the  early  1970's 
In  November  1967  an  Archer  Branch  Public 
Library  and  Archer  Heights  Community  Fire- 
house  were  opened  to  serve  the  community 
For  the  children.  Curie  High  School  was  con- 
structed in  the  1970s  and  continues  to  serve 
the  Archer  Heights  community 

This  association  has  also  beer  a  driving 
force  in  the  development  of  community  spint. 
They  sponso'  yearly  lood  drives  for  the  needy 
parties  an.1  other  activities  for  the  children, 
and  Junior  Citizen  Awards  for  students  exhibit- 
ing outstanding  school  spir't  academic 
achievement,  and  community  involvement.  As 
the  theme  of  their  anniversary  dmner-dance 
suggests,  they  are  'celebrating  50  years  of 
community  spint  and  participation  in  all  as- 
pects of  the  community 

Mr  Speaker.  I  am  sure  my  colleagues  wil! 
join  me  in  congratulating  this  exemplary  com- 
munity organization  on  its  50th  anniversary 
thanking  them  lor  their  tremendous  contribu- 
tions to  the  community  and  wishing  them  all 
the  best  as  they  lace  the  challenges  ahead 
Their  community  spirit  typifies  the  neighbor- 
hoods of  my  native  Chicago  and  symbolizes 
the  best  of  America 


THE  50TH  ANNIVERSARY  OF 
ARCHER  HEIGHTS  CIVIC  ASSO- 
CIATION 

HON.  WILUAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTsday.  October  13    !988 

Mr    LIP'NSK!    Mr    Speake'.  I  rise  toda.  to 
call  my  colleagues'  attention  to  the  50th  anm- 


JIM  AND  ARETHA  ROBINSON 
HONORED  FOR  CONTRIBU- 
TIONS TO  EFNEP  PROGRAM 

HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENT.'^TIVES 

Thursday.  October  13.  1988 

Mr  EMERSON  Mr  Speaker  i  rise  today  to 
honor  Jim  and  Aretha  Robinson  o'  East  Prai- 
rie. MO  Mr  and  Mrs  Robinson  nave  been 
recognized  by  the  U  S  Department  of  Agncul- 
ture  as  a  lamiiy  that  nas  contributed  to  the 
success  of  the  Expanded  Food  and  Nutrition 
Education  Piogram  This  month  marks  the 
20th  anniversary  of  the  Expanded  Food  and 
Nutntion  Education  Program  That  program, 
better  known  as  EFNEP,  is  designed  to  help 
needy  families  by  improving  ine  dietary  level 
through  nutrition  education  Through  EFNEP, 
families  are  abit,-  to  improve  thoir  diets,  iri- 
crease  their  knowledge  of  the  lelationship  be- 
tween ditils  and  health,  n-TiD'ove  their  lood 
proQuction  and  preparation,  ana  incease  their 
ability  to  manage  food  budgets 

Mr  ana  Mrs  Robmson  art-  among  only  23 
individuals  nationwide  oemg  honored,  out  of 
hundreds  ol  thousands  of  families,  youths, 
and  volunocr'i  who  f^avc  participated  ir. 
EFNEP  sincfc  1968 


October  U.  1988 

Back  in  1969  the  Robinsons  and  their  eight 
children  were  trying  to  run  a  farm,  but  knew 
little  about  the  basics.  They  were  barely  able 
to  make  ends  meet  Through  EFNEP  the  Rob- 
insons became  involved  in  many  facets  of  the 
USDA  Extension  Service  Agronomists  helped 
with  farming  knowledge  and  the  children 
became  involved  m  4-H  activities  Mr  and 
Mrs  Robinson  became  EFNEP  volunteers  and 
passed  on  the  knowledge  they  acquired  about 
nutrition,  food  preservation,  and  more  efficient 
homemaking  Several  of  the  Robinson  chil- 
dren have  been  honored  with  scholarships  to 
the  Missouri  4-H  Congress  and  two  nave  par- 
ticipated m  the  national  4-H  conference  here 
in  Washington,  DC.  The  Robinson  farm  has 
improved  due  in  part  to  the  assistance  provid- 
ed by  the  Extension  Service  and  by  the  hard 
work  Ol  the  entire  Robinson  family 

The  Robinsons  are  being  honored  lor  the"' 
dedication  and  participation  in  EFNEP.  in  4-H 
and  as  volunteers  in  many  Extension  Service 
programs  Mr  Robinson  is  currently  an  elect- 
ed member  of  the  Mississippi  County  Exten- 
sion Council 

1  salute  the  Jim  and  Aretha  Robinson  and 
commend  them  for  their  hard  work  and  suc- 
cess and  for  their  dedication  to  EFNEP  They 
were  helped  Dy  EFNEP  and  then  proceeded 
to  give  back  much  more  than  they  received — 
through  their  volunteer  efforts. 


A  TRIBUTE  TO  THE  25TH  ANNI- 
VERSARY OF  JEFFERSON  IN- 
TERMEDIATE SCHOOL 

HON.  BILL  SCHUEHE 

OK  MirHir,.AN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  13,  19SS 

Mr  SCHUETTE  Mr  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  in  the 
House  an  important  event  taking  place  in  Mid- 
land, Ml,  this  weekend  On  October  16.  1988, 
Jefferson  Intermediate  School,  where  I  attend- 
ed school  from  1966  through  1969  will  be 
celebrating  its  25th  anniversary, 

Jefferson  Intermediate  School  was  built  m 
1963  and  classes  began  in  September  of  that 
year  Originally  called  North  Intermediate 
School,  the  name  of  the  school  was  changed 
to  Jefferson  in  honor  of  President  Thomas 
Jefferson  who  was  known  tor  his  deep  con- 
cern with  education  The  design  of  the  school 
IS  particularly  unique,  featuring  classrooms 
grouped  m  a  clustered  fashion  with  a  central 
location  of  larger  facilities  Ramps  and  hand- 
rails were  also  installed  to  make  every  pad  of 
the  building  accessible  to  those  students 
hanoicapped  m  mobility 

Jefferson  is  a  school  that  stresses  the  mdi- 
viouality  of  each  of  its  students  by  providing 
an  atmosphere  where  they  can  excel  aca- 
dCiT.ically  as  well  as  socially,  emotionally  and 
athletically.  This  balance,  as  we  all  know,  is 
extremely  important  to  the  development  ol  a 
cniid  Jefferson  Intermediate  School  deserves 
to  be  commended  for  maintaining  its  sensitivi- 
ty toward  Its  students  while  pursuing  an  undy- 
ing commitment  to  academic  excellence. 

M'y  years  at  Jefferson  Intermediate  were 
.er,  memorable  for  me  From,  student  council 
involvement,  working  with  other  student  lead- 


October  U,  1988 

ers  during  a  millage  crisis  to  save  extra  cur- 
ricular  activities  [SECA],  to  athletics  at  various 
levels,  the  public  school  system,  its  teachers, 
administrators  and  concerned  parents  provid- 
ed me  and  so  many  other  students  with  good, 
solid  academic  skills,  and  positive  attitudinal 
development 

Mr  Speaker,  I  hope  my  colleagues  in  the 
House  today  will  join  me  in  paying  tribute  to 
the  25th  anniversary  of  Jefferson  Intermediate 
School.  There  is  nothing  more  important  today 
than  the  education  of  our  young  people  for 
they  are  America's  future.  I  know  firsthand  the 
benefits  of  an  excellent  education  like  the  one 
that  Jefferson  Intermediate  School  provided 
me  and  wil!  oontinue  to  provide  so  many  other 
young  people. 


REFORMING  THE  PAA 

HON.  JIM  CHAPMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTtday,  October  13,  198S 

Mr.  CHAPMAN.  Mr.  Speaker,  as  the  historic 
100th  Congress  draws  to  a  close,  it  is  with  a 
great  deal  of  pnde  that  we  look  back  on  its  di- 
verse acconr^ilishments.  At  the  same  time, 
however,  it  i$  critical  that  we  also  took  for- 
ward—to the  tasks  that  remain  undone  but 
which  must  be  foremost  in  the  collective  mind 
of  the  101st  Congress.  High  on  this  list  must 
be  our  resolve  to  come  to  terms,  once  and  for 
all,  with  the  dilemma  of  our  increasingly  inad- 
equate aviatidn  infrastructure. 

As  the  recert  campaign  has  moved  forward, 
one  message' that  has  been  delivered  with  un- 
mistakable clarity  by  the  American  people  is 
their  determination  to  compete  and  to  excel. 
They  expect  both  the  Congress  and  the  ad- 
ministration to  lead  the  way  in  charting  a  de- 
liberate course  to  economic  success — includ- 
ing the  development  of  the  infrastructure  es- 
sential to  economic  productivity.  In  the  area  of 
aviation  tms  means  building  the  necessary  air- 
ports and  improving  those  we  already  have, 
as  well  as  secunng  the  needed  enhanced 
technology  to  permit  optimal,  safe  handling  of 
the  demand  for  air  traffic  services.  Our  ability, 
as  a  nation,  to  meet  this  demand  is  directly 
linked  to  the  success  or  failure  of  key  ele- 
ments of  our  economy.  The  right  solution  is 
imperative  to  Our  success. 

The  recognition  of  this  fact,  of  course,  is 
nothing  new.  What  is  new,  however,  is  the 
almost  universal  realization  that  our  programs, 
up  to  this  point,  to  meet  this  demand  have  not 
worked  out  as  we  hoped.  The  nearly  $7  billion 
sitting  idle  in  the  Airport  and  Airway  Trust 
Fund  provide  an  unfortunate  commentary  on 
where  we  have  gone  wrong.  The  American 
people  are  not  only  willing  to  pay  for  the  avia- 
tion infrastructure  they  need— they  have  paid 
for  it.  Their  message  to  us  is  to  find  a  way  to 
apply  those  revenues  effectively,  efficiently 
and  quickly  to  the  purpose  for  which  they 
were  collected— and  to  avoid  repeating  the 
mistakes  of  tfie  past. 

It  is  unfortunate,  that  while  in  the  100th 
Congress  wa  came  to  recognize  where 
change  was  needed,  we  were  unable  to  force 
the  issue  fhODugh  to  resolution.  We  must, 
however,  takg  advantage  of  the  momentum 
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wtiich  has  developed  on  this  matter  to  bring  it 
to  a  successful  conclusion  early  in  the  next 
Congress  The  combined  goals  of  a  fixed  term 
for  the  FAA,  budget  reform  to  deliver  aviation 
dollars  to  aviation  needs,  personnel  resource 
enhancements  and  a  more  compatible  pro- 
curement system  for  the  FAA  must  become 
more  than  an  often  repeated  incantation— 
they  must  become  a  reality. 

Before  leaving  this  Chamber.  I  would  call 
upon  my  colleagues  to  commit  themselves  to 
the  resolution  of  the  aviation  dilemma  as  a 
matter  of  highest  pnority  when  we  return  in 
January.  It  will  not  be  an  easy  task,  it  will  re- 
quire strong  leadership  and  a  willingness  to  try 
new,  more  creative  measures  m  our  approach 
to  ttiis  critical  element  of  the  economy.  It  is,  in 
the  final  analysis,  however,  a  step  which  must 
be  undertaken  if  ws  are  to  succeed  and  pros- 
per. 


RESTORE  DRUG  INTERDICTION 
FUNDS  FOR  CARIBBEAN 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISL.\NDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  13.  1988 

Mr,  DE  LUGO  Mr.  Speaker,  tv\/o  news  re- 
ports today  from  my  district,  the  U.S.  Virgin  Is- 
lands, make  me  wonder  if  the  United  States  is 
really  senous  about  combatting  the  drug  trade 
in  the  Canbbean.  The  Virgin  Islands  Daily 
News  tells  us  that  'he  United  States  has  se- 
verely reduced  its  aid  to  n:ne  Caribbean  is- 
lands that  use  the  funds  for  drug  interdiction 
patrols.  The  St.  Croix  Avis  notes  that  the  ex- 
panding drug  trade  in  the  entire  region  threat- 
ens the  stability  of  the  Government  of  St. 
Lucia. 

I  am  deeply  concerned  that  the  Federal 
Government,  despite  the  rhetonc  about  the 
war  on  drugs,  is  not  offenng  reliable  support 
to  our  friends  in  the  Caribbean  who  are  our 
allies  in  this  war.  These  nine  Canbbean  na- 
tions have  joined  with  the  United  States  as 
partners  to  patrol  the  waters  of  our  region  and 
shut  down  the  drug  trade.  The  United  States. 
over  the  years,  has  provided  funding  to  buy 
small  boats  and  patrol  vessels  and  support 
land-based  forces  as  'well.  That  funding  has 
been  slashed  to  S4.3  million  for  the  1989 
fiscal  year,  apparently  because  the  United 
States  earmarked  almost  all  foreign  aid  for 
countries  of  the  Middle  East. 

There  is  something  wrong  when  these  Car- 
ibbean nations,  who  are  working  closely  with 
our  Government  to  combat  the  drug  trade  that 
threatens  all  of  our  countries,  get  shut  out. 
That  is  not  in  the  interest  of  the  United  States 
or  our  Canbbean  neighbors.  !t  makes  our 
country  appear  unreliable  and  unpredictable  in 
its  appoach  to  the  war  on  drugs.  It  gives  the 
impression  that,  once  again,  the  United  States 
is  treating  the  Caribbean  as  its  back  yard,  in- 
stead of  its  frontyard. 

Two  military  officers  are  quoted  m  the  story. 
Their  statements  are  blunt  and  accurate,  and  I 
want  to  emphasize  my  agreement  First,  the 
current  threat  to  the  security  of  the  Caribbean 
does  not  come  from  Cuba  or  Libya  or  any  for- 
eign source.  It  comes  from  the  flow  of  drugs 
that  can   destroy  the   stability  of  the   small 
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democratic  govenments  of  the  region. 
Second,  the  United  States  can  save  money  by 
cooperating  with  these  Caribbean  islands  to 
patrol  the  region,  instead  of  being  in  the  posi- 
tion of  having  to  patrol  the  entire  region  on 
our  own. 

The  editorial  in  the  St.  Croix  Avis  makes 
clear  that  the  drug  trade  can  devastate  the 
Caribbean.  Drugs  not  only  destroy  lives  and 
families,  but  also  can  undermine  the  stability 
of  the  governments  of  the  small  islands  in  the 
Caribbean.  In  this  case,  the  Avis  notes  reports 
that  the  Govenment  of  St  Lucia  is  at  nsk  be- 
cause of  drug  trafficking. 

I  am  submitting  both  of  these  excellent  re- 
ports for  the  Record.  1  urge  my  colleagues  in 
Congress  to  help  get  the  war  on  drugs  in  the 
Caribbean  up  to  full  strength. 

[From  the  Virgin  Island  Daily  News,  Oct. 
13.  1988] 

U.S.  Drops  Drug-'War  Aid  to  Nine 
Caribbean  Nations 

(By  William  Ringle) 

Washington.— Wim  all  the  hoopla  about 
the  war  on  drugs,  the  United  States  has  vir- 
tually shut  off  support  for  forces  that  have 
proved  effective  in  reducing  the  drug  threat 
in  the  Caribbean. 

The  money  went  to  nine  Caribbean  na- 
tions for  operating  and  keeping  up  patrol 
craft  and  land-based  security  forces— essen- 
tially police  officers. 

The  drug-interdiction  patrol:  that  these 
units  were  carrying  out  "had  been  extraor- 
dinarily effective,"  said  U.S.  Marine  Maj. 
Gen.  Robert  F.  Milligan  during  a  Washing- 
ton visit  Tuesday. 

The  threat  to  the  .stability  of  these  de- 
mocracies in  this  region  is  not  from  Cuba  or 
Libya  or  Soviet  expansionism."  said  Milli- 
gan, who  is  commander  of  the  U.S.  Caribbe- 
an Command,  based  at  Key  West.  Fla. 

"The  threat  really  is  to  the  economies  and 
the  survivability  of  these  democracies.  The 
biggest  threat  to  them  is  from  drugs.  That 
threat  in  the  Caribbean  is  staggering,  abso- 
lutely mind-boggling." 

Even  Cuban  dictator  Fidel  Castro  "doesn't 
present  the  same  threat  to  the  small  democ- 
racies that  is  resonant  in  the  destabilization 
of  drugs."  said  Milligan. 

"That  effect  is  far  greater  from  drugs  in 
these  small,  delicate,  young  democracies 
than  from  anything  Castro  might  be  doing 
or  planning  on  •  *  •  Im  not  directly  in- 
volved in  the  drug-enforcement  business  by 
law.  but  1  am  tasked  with  the  stability  of 
the  region. 

And  because  the  threat  to  the  stability  of 
the  region  leans  so  heavily  on  the  drug  side. 
•*'ere  involved  in  monitoring  what  the  hell 
is  going  on.  " 

A  by-product  of  drugs,  says  Milligan.  is  a 
threat  to  the  tourism  business  on  which 
many  of  the  depressed  island  nations  rely, 
and  which  requires  stability.  The  crimes  put 
a  damper  on  tourism." 

"We  see  it  in  some  of  our  own  po.ssessions, 
like  the  (U.S.)  Virgin  Islands"  where  drug- 
related  murders  have  been  on  the  increase. 
Milligan  says. 

And,  he  say.s.  officials  in  the  Bahamas  are 
worried  about  the  impact  of  drugs  and  the 
increase  in  hard  crime  like  muggings  and 
holdups  on  the  tourist  business. 

The  drug  trade  al.so  involves  vast  amounts 
of  cash  that  can  buy  elections  and  govern- 
ment officials  in  the  depressed  economies, 
Milligan  says. 
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To  Ulustrmte  the  sums  beinc  thrown 
around,  he  notes  that  recently  $839,000  in 
cash  had  been  found  in  the  anchor  well  of  a 
nondescript  fishing  boat. 

In  Miami,  drug  traffickers  paid  high 
school  dropouts  $1,000  a  week  to  serve  as 
lookouts.  Now  they've  been  augmented  by  8- 
or  9-year-olds  who  get  $300  a  day. 

The  United  SUtes  had  provided  Caribbe- 
an nations  with  about  $90  million  for  22- 
foot  Boston  whalers  and  100-foot-long 
patrol  boats,  plus  Improved  security  forces 
that  have  been  used  in  anti-drug  actions. 

The  patrols  last  year  cost  $11  million,  he 
said.  Had  the  United  SUtes  itself  carried 
them  out  the  cost  would  have  been  $30  mil- 
lion. 

"For  fiscal  1988.  $12.5  mUlion— we're  talk- 
ing relative  peanuts— was  requested. "  he 
said.  That  was  just  to  operate  and  keep  up 
"what  we  have  put  in  place.  The  Caribbean 
Command  got  zero  "  For  the  current  fiscal 
year.  $9  million  was  requested  and  $4.3  mil- 
lion provided. 

"I  agree  with  the  general's  comments." 
said  Richard  White  of  the  National  Narcot- 
ics Border  Interdiction  staff. 

"It's  a  lot  more  effective  for  (other  na- 
tions to  carry  on  drug  interdiction)  •  •  •  in 
their  own  waters  than  for  the  United  States 
to  patrol  all  over  the  Caribbean,  without  a 
doubt. 

■The  U.S.  position  is  that  the  more  we  can 
help  other  nations  enforce  drug  laws  in 
their  own  waters  and  international  waters, 
the  better  we  are  able  to  use  our  own  re- 
sources elsewhere.  Not  a  U.S.  problem— an 
international  problem." 

The  1988  money  was  cut.  Milligan  said,  be- 
cause Congress  "lenced"— forbade  any 
change  in— security  assistance  to  Egypt  and 
Israel,  so  that  virtually  more  was  left  for 
the  dosens  of  other  nations  all  over  the 
world. 

(Prom  the  St.  Croix  Avis.  Oct.  13.  19881 

Drug  Trade  May  Brinc  Down  St.  Ldcia 
govkrnmdtt 

Recent  events  have  indicated  that  St. 
Lucia  may  well  be  on  the  way  to  gaining  the 
dubious  distinction  of  being  the  first  East- 
em  Caribbean  nation  whose  leaders  are 
brought  down  due  to  the  presence  of  drug 
trafficking  within  and  without  its  ranks. 

Western  Caribbean  leaders  have  iong  sug- 
gested that  the  increase  in  drug  trafficking 
in  their  waters  and  within  their  borders  had 
the  potential  to  undermine  and.  worse, 
bring  down  their  governments. 

They  have  long  contended  that  the  Inter- 
diction of  drug  traffickers— twth  local  and 
foreign- has  become  such  an  expensive 
project  that  outside  financial  and  equip- 
ment aid  is  needed  to  fight  the  trade  effec- 
tively. 

In  the  past  year  the  rumblings  from  oppo- 
sition party  leaders  about  Prime  Minister 
John  Compton's  disturbing  complacency 
about  Increased  drug  trafficking  on  the 
island,  have  reverberated  out  to  the  whole 
St.  Lucian  population. 

There  have  been  rumors  about  "lorrels" 
of  confiscated  drugs  hidden  in  police  and 
customs  warehouses  for  inordinate  amounts 
of  time,  as  well  as  alarm  bells  raised  about 
the  alleged  disappearance  of  same. 

In  August,  while  in  government  session. 
Compton  was  confronted  directly  by  several 
of  the  country's  leaders  and  accused  of  de- 
liberately moving  slow  against  St.  Lucian 
drug  traffickers. 

Last  month  Police  Commissioner  Cuth- 
bert  Phillips  told  the  Caribbean  media  that 
the  fight  against  drug  dealers  corrupting 
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the  St.  Lucia  police  force  was  "the  biggest 
headache"  facing  his  department.  He  spoke 
of  "question  marks"  concerning  the  loyalty 
of  some  policemen  and  customs  officials,  of 
the  fact  that  "crack  "  was  now  dirt  cheap  in 
the  country  and  had  become  the  major  drug 
seized  at  the  nation's  two  airports. 

The  commissioner  also  said  some  of  the 
country's  known  drug  dealers  had  moved 
out  of  Castries,  the  capital,  and  were  now 
focusing  their  efforts  on  certain  banana  pro- 
ducing areas  of  the  country.  Police  intelli- 
gence had  also  suggested  that,  as  a  result, 
many  young  banana  farmers  were  using 
their  hard  earned  money  to  buy  crack  and 
with  their  new  drug  habits,  will  not  even 
be  able  to  continue  working  their  planta- 
tions." 

This  week  St.  Lucian  government  officials 
announced  that  Phillips  had  been  sacked. 
Many  St.  Lucians  are  reportedly  wondering 
whether  his  demise  was  caused  by  covert  co- 
operation with  traffickers  or  failure  to  coop- 
erate with  these  same  elements.  Most  are 
also  looking  to  see  what  new  developments 
will  occur  In  the  near  future. 


HAWAII  ALPHA  DELTA  KAPPA 
WEEK 


HON.  DANIEL  K.  AKAKA 

or  HAWAII 
IN  THE  HOUSE  OF  REPRESElfTATIVES 

Thursday.  October  13,  1988 

Mr  AKAKA.  Mr  Speaker,  it  is  a  pleasure 
arxj  a  privilege  for  me  to  introduce  for  the 
Record  today  a  letter  which  I  sent  to  Ms. 
Thelma  Nip,  president  of  the  Hawaii  Alpha 
Delta  Kappa,  as  tf>ey  recogruze  this  week  as 
tfteir  special  week  in  Hawaii. 

Dear  Ms.  Nif:  It  is  my  pleasure  to  extend 
congratulations  and  best  wishes  to  the 
members  of  Hawaii  Alpha  DelU  Kappa  and 
to  join  In  recognizing  C)ctol)er  9th  through 
October  15th  as  Hawaii  Alpha  Delta  Kappa 
Week. 

Your  theme  this  year  Ls  especially  worthy 
for  it  underscores  what  has  t>een  advocated 
by  so  many  Individuals  and  groups  that  edu- 
cation is  the  key  to  continued  success  of  our 
State  and  Nation.  Tho  ability  of  our  country 
to  compete  in  the  rapidly  changing  world 
and  to  maintain  our  competitive  edge  will 
depend  to  a  large  degree  on  how  well  our 
teachers  succeed  in  achieving  that  goal  of 
shaping  the  future  with  excellence." 

I  applaud  your  efforts  to  promote  high 
standards  In  education  and  to  recognize  out- 
standing women  educators  In  our  state.  I 
would  especially  like  to  commend  Ms.  Judy 
Ann  Ching,  chairperson  of  Alpha  Delta 
Kappa  Week,  for  all  her  hard  work  on 
behalf  of  this  special  observance. 

Best  wishes  and  aloha. 
Aloha  pumehana. 

Daniel  K.  Akaka. 
Member  of  Congress. 


THE  CASE  OF  JOSEPH  PATRICK 
THOMAS  DOHERTY 


October  U.  1988 

era!  Edwin  Meese  III  to  deport  Joseph  Patrick 
Thomas  Doherty  to  Great  Britain. 

Mr.  Doherty.  a  citizen  of  IrelarxJ  arnj  ttie 
United  Kingdom,  was  convicted  in  1981  of  a 
series  of  crimes  involving  tfie  death  of  a  Brit- 
ish Army  soMier.  While  servirig  a  life  serv 
tence,  Mr.  Doherty  escaped  from  prison  and 
entered  the  United  States  in  1962.  He  was  ar- 
rested in  New  York  City  In  June  1983  and  has 
been  f>eld  as  a  prisoner  in  our  Federal  prison 
system  because  of  fiis  illegal  entry  into  tfie 
United  States.  In  1985.  a  Federal  district  court 
ruled  that  Mr.  Doherty's  crimes  fell  witliin  tf>e 
political  offenses  exception  which  barred  his 
extradition  ur>der  the  existing  treaty  between 
ttie  United  States  and  the  United  Kingdom. 
The  Federal  Board  of  Immigration  Appeals 
overturned  the  1985  decision  and  ruled  that 
Mr.  Doherty  shoukj  be  deported  to  the  Reput>- 
lic  of  Ireland,  the  country  he  had  designated. 

Despite  tins  decision,  the  Justice  Depart- 
ment has  not  carried  out  ttie  order  for  depor- 
tation in  accordance  with  Mr.  Doherty's  rights 
under  this  country's  immigration  laws.  While 
no  cnminal  cfiarge  has  ever  tieen  brought 
against  Mr.  Doherty  In  this  country,  he  re- 
mains incarcerated  pending  a  resolution  of 
this  conflict. 

Mr.  Speaker,  I  strongly  object  to  the  Justice 
Department's  attempts  to  deport  Mr.  Doherty 
to  the  United  Kingdom  ar>d  to  deny  him  fair 
treatment  under  the  law  of  ttie  United  States. 

I  urge  ttie  Justice  Department  to  expedite 
their  consideration  of  Mr.  Doherty's  case,  for 
tfie  real  Issue  at  stake  here  is  a  man's  free- 
dom and  right  to  due  process  of  law.  It  is  my 
sincere  hope  that  ttie  final  decision  of  our 
courts  will  be  to  support  justice  and  preserve 
our  constitutional  rights  rattier  than  bow  to  po- 
litical pressures 


SHADY  SIDE  POST  OFFICE  CELE- 
BRATES lOOTH  ANNIVERSARY 


HON.  MATTHEW  J.  RINALDO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REFRESENTATIVES 

Thursday.  October  13.  1988 

Mr   RINALDO   Mr   Speaker,  I  nse  today  to 
protest  the  ruling  of  former  US.  Attorney  Gen- 


HON.  C.  THOMAS  McMILLEN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  13,  1988 

Mr  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
would  like  to  commemorate  ttie  centennial  of 
the  Shady  Side  Post  Office.  The  post  office  in 
Shady  Side  Is  much  more  ttian  a  distribution 
center  for  ttie  mail.  The  Shady  Side  Post 
OffKe  IS  a  community  meeting  ground. 

The  first  settler  in  the  area  was  Edward  Par- 
nsh  wtio  had  an  area  of  100  acres  surveyed  In 
1662.  The  region  was  divided  among  a  few 
large  plantations  that  provided  ttie  economic 
t>ase  for  ttie  area  After  tfie  Civil  War,  many  of 
tfie  large  holdings  were  broken  up  and  tfiere 
was  an  influx  of  new  settlers.  A  large  percent- 
age of  ttie  population  worked  on  tfie  Chesa- 
peake Bay.  The  economk:  base  of  tfie  com- 
munity in  the  19th  century  Was  provided  by 
farming  and  oystering. 

Travel  to  the  area  was  diffkxitt  by  road  but 
in  1832  a  steamboat,  the  "Maryland"  began  a 
weekly  run  to  the  area.  By  1834,  there  were 
biweekly  runs.  In  future  years  additional 
steamtxiat  runs  were  added  and  sailtioats  to 
Baltimore  to  handle  tfie  large  volume  of 
produce  from  ttie  area. 
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Anottier  influx  of  families  arrived  In  the  area 
Ir.  ttie  I880's:  among  these  families  were  the 
r>4owells.  The  Nowell  family  ran  ttie  kx»l  gerv 
eral  store  and  as  ttie  family  expanded,  so  did 
ttie  busine«s.  A  visitor  to  ttie  area  from  Balti- 
more asked  if  she  could  board  with  the  family 
for  ttie  summer  giving  birth  to  the  "rural 
fiome."  In  subsequent  years,  tfie  family  added 
to  ttieir  home  until  eventually  tfiere  were  36 
bedrooms,  all  in  use  during  ttie  summer 
months. 

With  ttie  Influx  of  summer  visitors,  mail 
became  a  major  problem.  The  sohjtion  to  this 
problem  provkjed  the  village  with  the  name  of 
Sfiady  Sid*.  In  order  to  provide  fiis  guests 
with  ttie  mail,  tocal  boarding  fiouse  owner 
Sam  Parrott,  approached  the  Federal  Govern- 
ment about  a  post  office  for  the  area.  The 
Govemmert  agreed  to  a  post  office  on  a  trial 
period  and  it  was  established  at  tfie  Nowell 
fiouse. 

Tfie  Government,  fiowever,  needed  a  name. 
Ttiree  suggestkxis  for  a  name  were  made: 
Parrott— after  the  originator  of  the  idea;  Par- 
rish  Creek— the  tocal  estuary— and  Sfiady 
Side— after  tfie  name  of  the  Parrott  farm.  The 
Post  Office  Department  selected  Shady  Side, 
so  in  1886  Shady  Side,  MD,  was  bom. 
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HON.  JOSEPH  M.  McDADE 

or  PENNSYLVANIA 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Thursday,  October  13.  1988 

Mr.  McDADE.  Mr.  Speaker,  I  was  unable, 
because  of  fiealth  reasons,  to  record  my 
votes  last  night  on  ttiree  measures  considered 
by  tfie  House.  I  do  want  to  go  on  public 
record,  fiowever,  in  stong  support  of  S.  1081, 
tfie  National  Nutritkxi  Monitoring  and  Related 
Research  Act,  House  Resolutkxi  574,  to  com- 
memorate the  successful  return  to  flight  by 
tfie  apace  sfmttle  Osoovery,  and  H.R.  4917. 
tfie  Post-Employment  Restrictkxis  Act  of 
1968.  Had  I  been  present,  I  wouM  fiave  en- 
tfwsiastically  voted  for  aU  of  tttese  measures. 


CONGRESSIONAL  SALUTE  TO 
MR.  DONALD  E.  PIERCE.  BOYS 
CLUB  "MAN  OF  THE  YEAR" 


HON.  ROBERT  A.  ROE 

or  NEW  JOtSCT 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Thunday,  October  13, 1988 

Mr.  ROE.  Mr.  Speaker,  K  is  with  the  greatest 
sense  of  pride  and  admiratton  that  I  rise  today 
to  sakite  an  extremely  successful  txjsiness- 
man  and  fiard  working  member  of  the  Boys 
Club  of  Paterson  In  my  Eighth  Congresskxial 
District  wtw.  during  ttie  last  30  years,  has  dis- 
tinguished hknsetf  as  an  exemplary  community 
leader  and  as  one  wtw  is  devoted  to  all  forms 
of  community  service. 

I  apeak  of  *M.  Donald  E.  Pierce,  who  is 
being  honored  on  Friday,  October  28,  by  the 
Boys  Club  of  Paterson  as  ttwir  23d  annual 
"Man  of  the  Year."  The  occaaton  wiN  be  cete- 
bratad  at  Iha  Westmount  Country  Ckjb.  where 
a  gala  dinner  dance  with  a  dehjxe  internation- 
al smorgasbord  Is  scfieduled. 
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Mr.  Speaker,  few  men  have  such  a  gtowing 
history  of  community  sennce  as  Mr.  Pierce.  He 
attended  Lefiigh  University  where  he  earned 
his  bachetor  of  science  degree  in  txisiness 
and  finance,  as  well  as  New  York  University, 
wtwre  he  graduated  with  his  masters  of  busi- 
ness administratton.  He  is  also  a  graduate  of 
the  American  Institute  of  Banking.  Arden 
fiouse  at  Columbia  University,  and  the  Ad- 
vanced Management  Program  at  Harvard  Uni- 
versity. He  began  his  career  in  1956  as  a 
credtt  adjuster  at  First  Fklelity  Bank,  n.a., 
North  Jersey,  and  t»y  1963,  he  had  moved  his 
way  up  to  offk^er  status  in  the  mortgage  de- 
partment. 

In  1965.  Mr.  Pierce  was  appointed  manager 
of  the  bank's  eastside  offce  in  Paterson  and 
promoted  to  assistant  vice  preskJent  later  that 
year.  He  was  transferred  to  the  Investment 
department  In  1968,  and  while  managing  this 
area,  was  promoted  to  vk:e  presklent  in  1 970 
and  to  senior  vice  president  in  1974. 

Mr.  Pierce  was  named  executive  vice  ixesi- 
denl  in  1977  and  bank  preskJent  in  1978.  In 
1960,  lie  was  elected  to  succeed  C.  Gordon 
JeNiffe  as  chief  executive  offk:er. 

In  additxxi  to  heading  ttie  bank's  funds 
management  group  and  its  board  of  directors, 
fiis  banking  activities  Include:  ttie  New  Jersey 
Bankers  Associatton  Task  Force  on  Interstate 
Banking  Directors,  tfie  American  Bankers  As- 
sodatton  Educattonal  Devetopment  and  Policy 
Council,  and  the  Bank  Leadership  Group. 

Atong  with  his  ambitkxjs  professk>nal  pur- 
suits, Mr.  Pierce  has  been  vigorously  Involved 
in  a  number  of  civK  pursuits.  He  Is  director 
mnA  vice  presKlent  of  the  Better  Business 
Bureau  of  Bergen  Passak:,  and  Rockland 
Counties,  director  of  ttie  United  Way  of  Passa- 
k:  Valley  and  1987-88  general  campaign 
chairman,  director  of  the  Bergen-Passak:  Re- 
tarded Citizens,  trustee  for  the  Paterson  Eye 
and  Ear  InfirTnary.  and  he  serves  on  ttie  board 
of  directors  for  ttie  Paterson  Educatkxi  Foun- 
dation. Mr.  Pierce  is  highly  involved  In  the 
Passaic  County  Boy  Scouts  of  America,  and 
he  is  a  member  of  tioth  the  Ctiarter  Club  and 
the  Hamilton  Club. 

Among  Mr.  Pierce's  most  outstanding  at- 
tributes is  fiis  at)ility  to  accomplish  meaningful 
things  witfiout  any  fanfare.  He  never  speaks 
of  ttie  servk»  he  has  provided  to  others,  fie 
merely  gives  assistance  as  his  positkxi  per- 
mits. He  has  spent  many  years  joining  organi- 
zations whose  goal  it  is  to  give  servk^e  to  the 
oommunity.  inckjding  his  dynamic  involvement 
in  ttie  Boys  Club  of  Paterson.  In  this  way  he 
lias  spent  his  life  improving  tfie  lives  of  others. 
I  twve  no  dout>t  ttiat  his  wife,  Joan,  and  ttieir 
two  daughters,  Susan  and  Carol,  are  most 
proud  of  ttiis  man  wtio  lias  given  so  much  of 
himself  to  so  many. 

I  am  certain,  Mr.  Speaker,  that  you  and  our 
colleagues  wnll  join  me  in  recognizing  ttie  pro- 
found effects  of  ttie  generosity  and  devotion 
of  Mr.  Donakj  E.  Pierce  in  matters  of  good  will 
and  brotheftiood  whnh  truly  set  an  example 
tor  all  of  us.  I  am  proud  to  extend  my  heartiest 
congratulatkxis  to  Mr.  Pierce  on  his  well-de- 
served title  of  "Man  of  ttie  Year." 
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PUBLIC  POWER  WEEK,  OCTOBER 
9-15 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATtVBS 

Thursday,  October  13,  1988 

Mr.  DARDEN.  Mr.  Speaker,  this  week,  Octo- 
ber 9-15.  is  PuWk:  Power  Week  in  my  home- 
town of  Marietta,  GA,  and  in  2,200  other  com- 
munities across  America.  The  week  has  been 
set  aside  to  honor  America's  putikdy  owned 
electric  utilities. 

In  tfie  United  States,  *tiere  are  two  major 
types  of  electric  utilities — private  power  com- 
panies and  nonprofit  consumer-owned  sys- 
tems that  are  locally  controlled  and  part  of  the 
communities  they  serve.  Tfie  United  States  is 
one  of  only  a  few  Industrialized  nattons  to 
have  such  a  diversity  and  competitkjn  in  their 
utility  Industry. 

The  Marietta  Board  of  Lights  and  Water, 
wtiich  was  established  in  1906,  is  my  home- 
town's publcly  owned  electric  utility.  It  is  1  of 
52  publk:  power  systems  in  ttie  State  of  Geor- 
gia, and  part  of  the  nattommde  family  of  2,200 
communities  througfiout  the  United  States. 
wtik:h  also  operate  their  own  utilities  as  a  part 
of  local  government.  The  Marietta  Board  of 
Lights  and  Water  serves  31,396  residential 
customers  and  4,955  businesses  and  com- 
mercial firms. 

Today,  more  and  more  communities  are 
conskJering  publk:  power  to  enjoy  ttie  benefits 
of  local  control,  community  ownership,  and 
not-for-profit  service.  Citizens,  through  local 
txiards  and  bodies  of  government,  as  ¥vell  as 
the  ballot  box,  have  power  to  help  deckle  their 
utility's  polkHes.  Public  power  is  responsive  to 
Its  community  because  ttie  owners  of  the  utili- 
ties and  the  consumers  of  ttie  electricity  are 
ttie  same  people;  ttierefore,  public  power  be- 
longs to  the  people  It  serves.  And  since  it  Is 
not-for-profit,  all  econornc  benefits  produced 
in  tfie  community  stay  In  tfie  community. 

In  a  nattonal  publk:  opinton  poll.  Americans 
support  public  power  principles  and  favor  a 
competitive,  diverse  electrk:  utility  industry.  As 
we  celebrate  Publk:  Power  Week,  I  wouM  like 
to  txing  nattonal  attentton  to  ttie  special  serv- 
ice pubtely  owned  electric  utilities  provkied  to 
so  many  communities  throughout  our  Natkxi. 

Mr.  Speaker,  please  join  me  in  tfianking  ttie 
many  public  power  systems  and  recognizing 
tfieir  contributions  to  our  communities. 


ENVIRONMENTAL  POLICY 
INSTITUTE  ADMITS  TO  BIAS 


HON.  DON  YOUNG 

or  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
thought  tfie  Memtiers  sfKXJkt  be  aware  tfiat  an 
upcoming  report  on  dearcutting  as  a  forestry 
technk)ue  In  tfie  United  States  t>y  ttie  Environ- 
mental Polk:y  Institute  will  be  biased.  Ttiat 
sfxxikj  come  as  no  surprise  to  ttiose  wtio  are 
familiar  with  ttie  Environmental  Policy  Insti- 
tute's record  of  atxjsing  tfie  truth.  How  do  I 
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kfxjw  that  this  new  report  will  be  biased''  Be- 
cause they  told  my  stall 

This  nnofntr>g  a  young  man  called  my  olfce, 
and  asked  whether  we  had  any  information 
about  clearcutting  m  my  State  of  Alaska. 
When  my  staff  member  correctly  pointed  out 
tfiat  the  best  source  of  such  informaiKan  is  ifit 
U.S.  Fofest  Service,  which  is  world-renowned 
fOf  its  expertise  in  forestry  and  lorest  sci- 
er)ces.  the  young  man  replied,  well,  the 
report  I  am  doing  is  biased  agamsl  the  Forest 
Service.' 

I  warn  the  American  public— the  Environ- 
mental Policy  Institute  will  be  producing  a  self- 
admitted  biased  report  on  forpstry  techniques 
some  time  in  the  future  When  you  see  it.  ' 
hope  you  remember  what  the  Environmental 
Policy  Institute  said  about  it  / 


BERNE  CONVENTION  SIGNING 
OVERDUE 


HON.  BILL  FRENZEL 

OK  MINNESOT.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  13.  1988 

Mr  FRENZEL  Mr.  Speaker,  I  am  pleased 
that  the  United  States  has  finally  [omed  the 
Berne  Copyright  Convention  which  has  set 
the  international  standard  for  copyright  protec- 
tion since  its  establishment  m  '886  All  maior 
countries  have  adhered  to  the  Berne  Conven- 
tion— except  the  United  States,  the  United 
Soviet  Socialist  Republic  and  the  People' s  Re- 
public of  China. 

Yesterday.  H.R  4262.  the  implementing  leg- 
islation which  provides  for  the  United  States 
to  become  a  signatory  nation  to  tne  treaty 
was  passed  and  sent  on  to  the  President  I 
voted  in  favor  of  the  bill,  as  amended  Dy  the 
Senate 

This  action  was  long  overdue  The  bill  pro- 
vided for  changes  to  United  Statet>  copyright 
laws  to  conform  to  the  Berne  Convention 
United  States  laws  will,  of  course,  continue  lo 
be  the  basis  for  copyright  protection  'or 
Unfled  States  artists  and  authors  but  we  are 
now  in  conformance  with  other  signatories 

One  of  my  mam  reasons  lor  supporting  the 
Signing  of  the  Berne  Convention  is  that  the 
Urwted  States  has  long  been  cnticzed  for  de 
manding  copyright  protection  in  foreign  rr.at- 
kets,  yet  we  didn't  seem  very  interested  'n 
signing  on  to  the  Berne  Convention  rights 
which  have  been  around  more  than  100 
years.  Our  efforts  abroad  to  stop  ntnngement 
of  United  States  works  will  oe  eaaiff  now  that 
we  have  signed  on  to  the  treaty 

I  am  pleased  that  the  Judiciary  Committee 
was  able  to  work  out  potcntia:  problems  and 
sent  a  good  bill  through  the  congressional 
process.  The  United  States  efforts  m  favor  of 
intellectual  property  rights  protection  m  the 
Uruguay  Round  of  GATT  negotiations  w;!l  t;e 
assisted  by  its  passage 
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ONE  YEAR  AFTER  THE  STOCK 
MARKET  CRASH 

HON.GEORGE  J.HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  13.  19SS 

Mr  HOCHBRUECKNER  Mr  Speaker,  to- 
morrow October  14,  marks  the  first  anniversa- 
ry of  the  sharpiest  decline  in  the  US.  stock 
markets  m  America's  history  Between  Octo- 
ber 14  and  October  19,  the  stock  market  fell 
769  points  American  stockhoioers  :osi  about 
SI  tnllion  On  one  day.  October  19,  the  Dow 
Jones  industrial  average,  the  tsenchmark  of 
American  prosperity,  tumbled  508  points  Th's 
one  days  loss  represented  a  22  6-percenl  oe- 
crR!»se  m  the  value  of  all  outstanding  Ameri- 
can stocks 

One  year  later,  the  market  has  recovered 
and  so  !ias  its  confidence  m  the  Government 
process  Congress  and  the  President,  working 
together,  have  successlully  staned  puitino  iht^ 
US  Government  s  financial  house  in  order 
Deficits  remain.  We  have,  though,  begun  to 
exercise  fiscal  discipline.  We  m  Ccngre:? 
brought  President  Reagan  to  the  tabie  f^rvi 
ironed  out  many  compromises  The  ;ot!  ^^a*^ 
no!  been  easy  it  has  taker-  tojgl~  negotiate-'': 
Between  Congress  and  the  President  tind  ii 
has  required  making  difficult  choices.  The  fruit 
of  our  labor  was  historic— tne  passage  ol  an 
1 3  appropriation  bills  which  comprise  tne 
Federal  budget  before  "'e  s'a'i  of  th°  "•='w 
fiscal  year 

Congress  <vas  quick  :d  react  to  th.^  fail  -rf 
stock  prices  Seven  days  after  the  ma"'et 
closed  on  October  tS.  Cor.gressmar,  3:^ 
Grav,  chairman  ol  the  Mouse  BuOgd  Coiiiiinl- 
tee.  introduced  H.R.  3545.  the  Gmmbus 
Budget  Reconciliation  Act  oi  isJo/  lObRAi. 
OBRA  was  introduced  to  reconcile  bovern- 
ment  expenditures  with  the  amount  of  revenue 
the  Government  was  expecting  to  -ske  i 
With  the  introduction  of  this  bill  'he  Hcjso  - 
jected  into  the  national  debate  an  ultorr.at « ; 
for  resolving  tne  budget  crisu.  'he  House 
seized  the  opportunity  to  force  the  Presidf  m 
to  come  tc  terms  with  the  huge  annual  cle.'icits 
his  policies  have  been  creating  OBRA  was 
the  catalyst  that  prompted  the  budget  sjrrrr:! 
between  Congress  and  the  President  in  No- 
vember 1387 

The  uncontrolled  growth  of  '.he  Fcdc.il  det,t 
was  one  of  the  primary  causeb  cf  the  stccK 
rndrkel  Crash  The  Federal  i,a'io.".jl  Ji^bi  ^  jo 
nearly  tripled  m  the  8  yeais  sir.ce  138C  Pc 
tween  1789  and  1980  the  United  States  ac- 
cumulated a  to'al  debt  of  S9i4  b'"i'cr.  "^►'c 
United  States  now  owes  its  creditors  mce 
than  S2.500  b.llion. 

The  failure  of  President  Reagan  s  supply- 
side  economic  policy  is  a  maif^r  rause  ?f  'hn; 
tremendous  growth  m  the  natnnal  rjotrt  "fhis 
■<;  the  economic  DOlicy  w'^ic*^  Gecce  9vS'' 
referred  to  .n  '980  as  .oodoo  econoT.ic^ 
Bush  was  right  then.  thOogh  lo  'o!u3£S  '.~ 
admit  It  now  The  supply-Side  thtory  d^su.iicd 
that  huge  tax  cuts  and  an  increase  m  ilelense 
spending  could  oe  paio  !o'  by  the  eccnr-miC 
growth  resulting  from  ttiose  ac'ic^s.  '''he  ^99' 
'.ax  :ut  has  contributed  S*.1CC  b;;!ior  'c  'h' 
current  dot;    Ccrrb.ne:3  w.th  i.  ;ar;;c  :-:rcaJS 
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in  the  Nation's  defense  budget,  the  national 
debt  has  grown  to  a  perilous  size. 

Each  year  the  President  submits  to  Con- 
gress what  he  proposes  to  spend.  The  deficit 
'esultir>g  from  President  Reagan's  first  budget 
was  S128  biHion.  His  second  year's  budget 
deficit  was  S208  billion.  Budget  deficits  hit  an 
all  time  high  in  1986—5221  billion.  The  1986 
deficit  alone  was  equrvalent  to  25  percent  of 
the  total  national  debt  accumulated  from 
George  Washington's  administration  until  the 
Stan  cf  Reagan's 

As  originally  introduced,  the  Omnibus 
Budget  Reconciliation  Act  woukj  have  re- 
duced the  fiscal  year  1988  deficit  by  S14.6  bil- 
'icn  OBRA  would  accomplish  this  through 
S2.5  billion  in  reduced  outlays  and  Sl2  billion 
-I  new  revenue  More  than  S2.3  billion  of  this 
new  revenue  came  from  adopting  measures 
proposed  by  President  Reagan  These  includ- 
ed closing  a  maior  estate  tax  loophole,  impos- 
ing or  extending  user  fees,  and  requmng  more 
people  to  help  pay  for  the  Social  Secunty  Pro- 
gram. Approximately  -52.1  billion  came  from 
extending  certain  tax  provisions  which  were 
due  'o  expire  The  remaining  S8  billion  came 
irom  lax  reform  measures  affecting  business 
taxes.  OBRA  avoided  any  new  or  increased 
excise  Taxes  and  nad  very  little  eflect  on  the 
taxes  paid  by  low-  or  middle-income  taxpay- 
ers 

I  knew  that  the  House  vote  on  passage  of 
H  P  35-1?.  wo'jid  be  very  close.  In  fact,  it 
^ame  down  to  one — vote — mine.  I  voted  to 
pass  the  OBRA  because  I  tielieved  that  it  was 
imperative  that  the  President  deal  construc- 
tivelv  with  the  deficit  problem  and  stop  living 
on  credit  This  borrow  and  spend  policy  must 
►-rrj   The  final  vote  was  206  to  205. 

I  .o!ccl  for  OBRA  because  i  believed  that 
ths  till  cojid  be  used  as  an  effective  bargam- 
-,g  tool  to  get  the  President  to  negotiate  Fed- 
t.'ai  spenoing  priorities,  it  worked.  On  fNJovem- 
ber  20,  1987,  the  President,  flanked  by  the  bi- 
partisan leadership  of  the  House  and  Senate, 
announced  a  deficit  reduction  agreement  This 
anroomeni  'S  a  2-year  defict  reduction  plan  It 
■:?"^  'c  dc'c  t  'educticns  totaling  $30  2  biMion 
in  1988  and  S45  85  billion  in  1989.  The  nego- 
tiated package  complies  with  the  Gramm- 
Rudman  deficit  reduction  targets  which  are 
'fe^'grcd  to  get  the  United  States  tc  a  bal- 
anced budget  by  1993  "fhe  President  agreed 
'o  '"cease  'evcnue  by  S9  billion  m  1988  and 
t,  S14  b'llicn  :n  1989  He  also  agreed  tc 
'C'd'jce  defense  spending  by  S5  billion  in  1988 
:irt  ty  S?,2  bi'iion  in  1989.  The  final  version 
?•  »kq  lOe^  OBRA  implemented  the  first  year 
o*  this  agreement  !t  was  passed  by  a  vote  of 
23^'  to  181  in  the  House  and  by  a  vote  of  61 
•0  28  ir  the  Senate  The  President  signed  the 
1987  OBRA  on  December  22.  1987 

The  budget  summit  agreement  also  enabled 
Congress  to  consider  this  year's  appropriation 
bi"s  m  record  time  The  agreement  set  overall 
''"i:ts  en  defense  and  nondefense  spending 
to'.cls.  With  these  'evels  established.  House 
2'-i  Senate  .Appropriations  Committees  fo- 
v,ubed  their  attention  on  how  best  to  spend 
trie  Federal  Government's  limited  financial  re- 
sources The  House  this  year  passed  all  13  of 
the  roquired  appropnation  bills  3  months 
bo'ors  the  beginning  of  the  new  fisca'  year. 
"'.h0'_eh  the  Senate  rrtoved  at  a  much  slower 
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pace,  all  1^  bills  were  cipproved  by  Congress 
and  sent  tC  the  President  before  the  begin- 
ning of  the  new  fiscal  year  on  October  1.  The 
last  time  Congress  accomplished  this  was 
1977  If  Prersident  Reagan  had  signed  the  bills 
before  midrtight,  it  would  have  been  the  first 
time  since  1948  that  all  of  the  appropriation 
tDills  were  anacted  into  law  before  the  begin- 
ning of  the  hew  fiscal  year. 
The  Fedara!  Government  started  fiscal  year 

1985  with  hs  financial  house  in  order.  Con- 
gress and  President  Reagan — working  togeth- 
er as  they  never  have  before — have  put  in 
place  a  Federal  budget  which  continues  the 
deficit  reduction  process  and  meets  the  1989 
Gramm-Rudman  goals.  One  year  after  the 
stock  market  crash,  the  Dow  Jones  industrial 
average  has  recovered  half  of  the  value  it  lost 
in  October  1987.  Just  as  concern  over  the 
growing  Federal  debt  was  one  of  the  causes 
for  tne  crasn,  confidence  that  Congress  and 
President  have  begun  to  deal  responsibly  with 
this  issue  Has  contributed  to  the  stock  n^<^r- 
ket's  recova> 

House  passage  of  the  1987  OBRA  was  the 
first  step  In  the  return  to  an  orderly  budget 
process  I  am  proud  of  the  key  role  I  played  in 
bnnging  the  President  to  the  bargaining  table 
tc  resolve  tile  Federal  budget  crisis.  I  am  arso 
proud  that  the  historic  100th  Congress  has 
earned  its  name  by  approving  the  legislation 
required  for  the  continued  operation  of  the 
Federal  Government  on  time  ar>d  in  an  orderly 
manner  for  fie  first  time  in  1 1  years. 

Much  has  changed  since  the  stock  market 
crash  1  year  ago.  The  market  has  recovered 
much  of  Its  previous  value.  Last  year.  Con- 
gress was  fbrced  to  pass  one  omnibus  con- 
tinuing resolution  in  place  of  the  13  regular 
appropriation  bills.  This  year  all  13  of  the  bills 
were  approved  individually  and  readied  for  the 
President  bdfore  the  fiscal  year  began.  I  hope 
that  the  lesions  of  1987  and  the  solutions  of 

1986  are  Icfig  remembered  and  serve  as  a 
basis  for  continued  cooperation  between  the 
White  Housd  and  Congress. 


THE  CAMP  DAVID  CHAPEL  FUND 


HON*  BEVERLY  B.  BYRON 

Of  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  13,  1988 

Mrs.  BYRON.  Mr.  Speaker,  I  would  like  to 
take  the  opportunity  to  bring  to  your  attention 
the  efforts  Jo  establish  a  chapel  at  Camp 
David  A  pritate  fund  has  t>een  organized  fo' 
this  purpose,  headed  by  Mr.  Kenneth  Plum- 
mer 

Mr  Plummer  was  at  Camp  David  on  official 
business  at  the  time  of  the  assassination  of 
President  Kennedy.  Desiring  a  place  to  pray 
for  the  President,  Mr.  Plummer  sought  a 
chapel  but  was  informed  that  none  were 
present  on  the  grounds.  During  his  visit,  Presi- 
dent Carter  fesoted  to  using  a  movie  ttieatre 
for  worship. 

Last  fall.  NIr  Plummer  set  up  a  fund  to  build 
the  chapel  and  began  receiving  donations. 
The  fund  ha$  collected  about  30  percent  of  its 
goal  and  hopes  to  be  fully  funded  by  next 
spnng  A  groundbreaking  ceremony  was  held 
on  Ju!i'  2 
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I  have  a  deep  appreciation  of  Camp  David. 
Not  only  is  it  located  in  a  very  beautiful  portion 
of  my  congressional  -district,  but  Camp  David 
was  named  for  a  member  of  a  family  with 
which  I  have  enjoyed  a  special  closeness.  My 
father,  Capt.  Harry  C.  Butcher,  served  as 
naval  aid  to  Gen  Dwight  D.  Elsenhower. 
During  the  vvar,  I  shared  livir.g  quarters  with 
the  Eisenhowers  I  am  pleased  to  see  this 
effort  to  enhance  this  national  assel.  I  salute 
Mr.  Plummer  and  his  organization  and  I  wish 
them  the  best  of  fortune  in  completing  their 
mission. 


THE  ISSUE  OF  DRUG 
LEGALIZATION 

HON  JOSEPH  J.  DioGUARDI 

Of   NtU    lOKK 
IN  THE  HOUSE  Ol   REPRESENTATIVES 

Thursday.  October  13,  1988 

Mf.  DioGUARDi.  Mr.  Speaker,  f  rise  today 
to  revive  the  debate  carried  ojt  a  few  weeks 
ago  in  the  Seiect  Committee  on  Narcotics 
Abuse  ana  Control  regarding  the  legalization 
of  illegal  drugs. 

On  mis  issue,  Mr.  Speaker,  I  land  squarely 
on  the  side  o(  sanity  in  opposition  to  the  crazy 
idea  of  legalization  li  is  ludicrous  to  consider 
making  these  lethal  substances  more  readily 
available  to  the  very  addicts  and  abusers  that 
have  proven  time  and  time  again  that  no  one 
can  control  the  use  of  these  addictive  sub- 
stances. Tne  best  answer  to  the  calls  for  le- 
galization is  better  law  enforcement,  better 
education  of  potential  abusers  and  more  ef- 
fective rehabilitation  of  present  abusers. 

My  years  on  the  boaro  of  tne  Phoenix 
House,  the  preeminent  rehabilitative  authonty 
in  New  "Vork  and  ouite  possibly  the  Nation. 
have  proven  to  me  that  effective  rehabilitation 
can  be  an  answer  The  turnaround  young 
abusers  were  able  to  make  in  a  disciplined, 
well-conceived  rehabilitative  program  dramati- 
cally highlighted  for  me  the  failings  of  legaliza- 
tion and  the  availability  of  illicit  narcotics  on 
demand.  No.  Mr.  Speaker,  legalization  or  de- 
criminalization, whatever  you  want  to  call  it,  is 
not  the  answer.  Prevention  and  rehabilitation, 
rivaling  the  quality  programs  offered  by  the 
Phoeni.y  House,  are  the  keys  to  success  in  the 
war  on  drugs 

I  was  pleased  to  see  that  my  good  friend. 
Dr  Mitch  Rosenthaf  was  present  at  and  par- 
ticipated ;n  the  unique  hearings  held  in  the 
Select  Committee  on  Narcotics  Abuse  and 
Control  regarding  legalization.  I  believe  that 
based  on  his  unparalled  pxpenence  cf  dealing 
with  drug  abusing  youth.  Dr.  Rosenthal  is 
uniquely  qualified  ?o  address  this  body  on  the 
issue  of  legalization.  I  feel  his  remarks  before 
the  select  committee  are  so  poignant  and  rel- 
evant to  the  debate  on  this  issue  that  I  ask  for 
their  inclusion  m  the  Record  for  the  conven- 
ience of  all  Members. 

I  agree  wholeheartedly  with  Dr.  Rosenthal 
that  the  piospec;  of  legalized  illicit  narcotics  is 
"utterly  lernfyinq. '  I  hope  that  other  Members 
will  heed  the  sound  advice  of  experts,  such  as 
Dr.  Rosenthal,  and  dismiss  the  idea  of  legal- 
ization all  together. 
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Statement  of  Mitchell  S.  RosENtrHAL.  M.D. 
My  name  is  Mitchell  S.  Rosenthal,  M.D. 
I'm  a  psychiatrist  and  the  president  of 
Phoenix  House,  the  nation's  largest,  private, 
nonprofit,  drug  abuse  services  agency. 

A  pioneer  in  the  development  of  drug-free 
treatment  methods.  Phoenix  House  has 
treated  more  than  40,000  men,  women,  and 
ciiiidren  over  the  past  21  years  and  created 
model  programs  for  prevention  and  inter- 
vention. Today,  Phoenix  House  operates  ten 
treatment  centers  in  New  York  and  Califor- 
nia (including  the  250-student  Phoenix 
Academy  at  Shrub  Oak,  New  York— a  fully 
accredited  residential  '  high  school  for 
youngsters  in  treatment).  Nearly  1,200  drug- 
troubled  young  people  are  now  enrolled  In 
Phoenix  House  programs,  with  close  to 
1,100  in  residential  treatment,  and  more 
than  30.000  school  children  each  year  take 
part  in  Phoenix  drug  education  courses. 

We  believe  our  experience  with  drug  abus- 
ers, our  research,  and  our  understanding  of 
how  drug  abuse  .starts,  how  it  is  sustained, 
and  how  it  influences  behavior,  give  us  a 
unique  perspective  on  the  consequences  of 
legalization. 

We  find  the  prospect  utterly  terrifying. 
We  believe  there  is  no  way  that  making 
drugs  of  abuse  legally  available  and  easily 
affordable  could  result  in  anything  but  an 
extraordinary  increase  in  drug  use— both  in 
the  number  of  users  and  in  the  amounts 
used. 

But  it  is  the  consequences  of  increased 
drug  use  chat  are  most  frightening.  The  de- 
stabilizing influences  that  now  threaten  our 
society— the  amount  of  disordered  behavior 
and  criminality,  the  breakdown  of  families 
and  communities— will  simply  become  un- 
controllable. There  will  be  enormous  in- 
creases in  homelessness.  mental  illness,  run- 
aways, child  abuse  and  neglect,  crime  and  vi- 
olence of  all  kinds,  and  in  the  number  of 
dysfunctional  men.  women,  and  children 
unable  to  work  or  learn  or  care  for  them- 
selves. 

To  those  of  us  who  have  worked  closely 
with  drug  abusers,  this  outcome  appears  in- 
evitable. Why.  we  wonder,  is  it  less  evident 
to  others'i' 

The  failure  lo  recognize  what  Is  so  obvious 
to  us  lies.  I  believe,  in  a  more  general  misun- 
derstanding of  drug  abuse.  Indeed,  what  has 
been  most  absent  from  public  debate  of  the 
legalization  question  has  been  realistic  rec- 
ognition of  what  drug  abuse  involves,  who  it 
threatens,  and  how  it  affects  individuals, 
families,  and  communities. 

To  understand  these,  it's  important  to  ap- 
preciate fully  two  vitally  significant  aspects 
of  drug  abu.'^e- the  addictiveness  of  illicit 
drugs  and  their  impact  on  the  character. 
\  alues  and  behavior  of  abusers. 

Cocaine,  arfrup  advocate's  of  legalization,  is 
no  more  addicting  thari  tobacco.  And  that 
may  be  true.  About  70  percent  of  smokers 
and  70  percent  of  cocaine  users  may  well 
become  addicted.  They  will  become  compul- 
sive users— persisting  in  the  use  of  tobacco 
or  cocaine  in  spite  of  compelling  reasons  for 
not  using  these  substances. 

But  the  tobacco-cocaine  parallel  obscures 
the  sheer  power  of  cocaine  addiction  and  ig- 
nores the  amounts  of  cocame  addicts  would 
u.se  were  access  easy  and  cost  negligible. 

Animal  studies  have  shown  us  the  "rein- 
forcing "  power  of  cocaine— the  ultimate 
levels  of  compulsion  that  users  reach.  Ex- 
perimental animals  will  ignore  powerful 
electric  shooki.  They  will  pass  up  food, 
water,  and  sex  for  just  the  chance  of  getting 
cocaine.  Th?y  will  literally  kill  themselves. 


31166 

■Urvinc  to  death,  as  they  seek  more  co- 
cmlne. 

Cocaine  abusers  in  treatment  almost  unln- 
fonnally  report  that  cost  alone  limited  the 
amounts  they  used.  Two-to-three-day  binges 
ended  only  when  they  were  unable  to  buy 
more  cocaine.  If  they  depended  on  40  or  50 
or  100  little  "hiU"  to  get  through  the  day. 
that  number  was  determined  primarily  by 
how  much  of  the  drug  they  could  afford. 

And  this  is  the  evidence  of  users  who  did 
not  smoke  crack— the  most  reinforcing  and 
rapidly  addicting  form  of  the  drug. 

The  tobacco-cocaine  parallel  deteriorates 
further  when  we  consider  the  impact  of  ad- 
diction. 

Drug  abusers,  we  must  realize,  are  not 
otherwise  normal  folk  who  happen  to  use  il- 
licit dnigs.  Drug  abuse  rapidly  diminishes 
the  ability  to  function  •normally"— to  hold 
a  job.  keep  up  with  schoolwork.  or  sustain 
responsible  social,  sexual,  or  family  relation- 
ships. 

Drug  abusers  become  "driven"  people, 
self-destructive,  and  out  of  control.  Their 
abuse  lowers  self  esteem,  erodes  character, 
and  prompts  behavior  that  is  anti-social, 
often  violent,  frequently  criminal,  and 
manifests  an  almost  absolute  indifference  to 
the  impact  on  others.  Thus,  drug  abuse 
poses  grave  threats  not  just  to  the  abuser 
but  to  the  rest  of  society  as  well. 

Looking  closely  at  what  legislation  would 
bring,  we  should  take  seriously  those  projec- 
tions of  post-legalization  drug  use  that  esti- 
mate the  number  of  drug  users  in  this  coun- 
try will  at  least  double— and  quite  possibly 
triple. 

What  else  could  we  expect  to  happen 
when— at  the  same  time— we  increase  the 
availability  of  drugs  and  remove  the  disin- 
centives to  use.  Let's  understand  that  drug 
use  is  a  pleasure  millions  of  Americans  deny 
themselves  primarily  because  the  cost— in 
dollars  or  in  danger— is  too  great.  And  the 
dangers  that  stop  them  are  not  so  much  the 
health  risks  as  the  risk  of  arrest,  social  cen- 
sure or  professional  embarrassment. 

Legalization  not  only  does  away  with  dis- 
incentives, but  it  adds  incentives.  It  makes 
public  use  of  drugs  possible- more  possible 
than  it  already  is  in  many  places— expand- 
ing opportunities  for  use.  And  it  makes  drug 
use  an  even  more  contagious  condition  by 
eliminating  prohibitions  that  now  inhibit 
the  proselytizing  of  users  and  limit  peer 
pressure  among  adolescents. 

Should  we  legalize  drugs,  where  do  you 
suppose  the  greatest  increases  in  use  are 
likely  to  occur?  They  will  occur  among  ado- 
lescents 12-to-21  years  old.  And  I  am  talking 
here  about  shw'  numbers  of  new  users,  be- 
cause a  tripling  of  use  within  this  age  group 
is  already  statistically  impossible. 

Where  else  are  new  drug  users  going  to  t>e 
found  but  among  the  age  group  that  already 
contains  almost  all  new  users?  And  do  not 
imagine  that  government  regulation  of  dis- 
tribution will  in  any  way  limit  the  access  of 
adolescents  to  drugs.  It  doesn't  now.  So.  if 
teenagers  do  not  get  their  drugs  from  oblig- 
ing adults— as  they  now  get  alcohol— they 
will  get  drugs  from  the  same  illicit  sources 
that  presently  provide  them. 

In  addition  to  adolescents,  there  will  be 
disproportionate  increases  in  use  smiong 
other  vulnerable  populations— among  the 
unemployed,  the  homeless,  the  mentally  ill. 
and  the  emotionally  fragile.  The  impact  of 
legalization  on  communities  already  hardest 
hit  by  drugs  will  t>e  devastating. 

And  what,  do  you  suppose,  will  result 
from  these  increases  in  drug  use?  What  will 
l>e  the  Impact  on  individuals,  families,  and 


EXTENSIONS  OF  REMARKS 

communitlca?  What  will  be  the  coata  and 
the  conaequencca? 

Let's  look  at  the  health  conaequencca— not 
t>ecauae  they  are  the  greatest  danger  of  le- 
galiaatlon— but  becauae  the  proponents  of 
legalization  make  so  much  of  them.  Actual- 
ly, they  make  very  little  of  them,  forcing  an 
Invidious  comparlaon  t>etween  more  than 
300,000  smoking-related  deaths  each  year 
and  the  roughly  4,000  deaths  they  so  fre- 
quently cite  as  the  total  number  of  drug-re- 
lated fatalities. 

Let's  recognize  f Irat  that  the  3,600  to  4, 100 
number  is  not  the  total  of  drug  related 
deaths,  but  the  total  number  that  occur  in 
those  hospitals  that  are  part  of  the  federal 
goverrunents  DAWN  system— a  system  de- 
vised to  show  trends  not  totals— and  a 
system  that  does  not  even  presently  include 
drug  fatalities  from  New  York  City. 

The  more  than  300,000  tobacco- related 
deaths  do  not  represent  an  actual  total 
either.  They  are  epidemiological  estimates, 
based  on  the  incidence  of  death  from  tobac- 
co-related illnesses  among  smokers  and  non 
smokers. 

Now.  I  do  not  mean  to  diminish  the  health 
danger  of  tobacco.  But  we  should  recognize 
that  we  have  no  real  idea  of  how  great  a 
health  danger  is  poased  by  drugs.  I  would 
suspect  that  it  is  considerably  greater  than 
we  imagine.  I  find  Dr.  Ian  McDonald's  pro- 
jection of  100,000  drug  deaths  annually 
after  legalization  a  reasonable  one.  Indeed, 
Dr.  Robert  Dupont's  suggestion  that  drug 
deaths  may  go  as  high  as  half-a  million  a 
year  might  t>e  closer  to  the  mark. 

One  aspect  of  the  health  risk  of  drugs  we 
surely  caiutot  ignore  is  the  health  risk  that 
drug  abusers  create  for  non-users.  Plainly, 
the  transmission  of  AIDS  is  the  most  seri- 
ous dimension  of  this  problem,  for  drug 
abusers  are  already  the  most  dangerous  and 
least  controllable  carriers  of  the  disease. 

But  the  health  consequences  of  increased 
drug  use— while  potentially  immense— are 
nevertheless  leas  threatening  than  the 
social  consequences.  And  these  derive  from 
that  all-important  aspect  of  drug  abuse  that 
seems  so  easy  for  proponents  of  legalization 
to  ignore— the  deterioration  of  the  individ- 
ual. 

We  need  ask  ourselves  what  will  happen 
when  two  to  three  times  as  many  people— 
and  a  disproportionate  number  of  highly 
vulnerable  ones— become  dysfunctional: 
When  they  cannot  work  or  learn:  when  they 
cannot  be  responsible  husbands,  wives,  or 
parents;  when  they  lose  self-regard:  when 
they  become  socially  irresponsible,  self-de- 
structive, paranoid,  violent,  or  criminal. 

What  we  will  then  see  is  even  more  of 
what  we  are  seeing  now— enormous  in- 
creases in  social  disorder,  homelessness, 
mental  illness,  disrupted  families,  family  vi- 
olence, child  abuse  and  neglect,  and  crime. 

Look  at  what  is  happening  today: 

There  are  five  million  mentally  111  Ameri- 
cans. It  is  estimated  that  half  are  drug  abus- 
ers, and  there  is  recent  evidence  that  drug 
use  irtcreases  their  need  for  hospitalization. 

There  are  as  many  as  three  million  home- 
less: the  numt>er  grows  by  20  to  25  percent  a 
year.  And  about  one-third  of  those  in  shel- 
ters have  histories  of  substance  abuse. 

There  are  some  1.5  million  teenage  run- 
aways now— three  times  the  number  there 
were  in  1984— and  street  workers  estimate 
that  80  percent  are  drug  abusers. 

In  New  York  City- 

Infant  mortality  involving  maternal  drug 
abuse  has  doubled  since  1983: 

The  number  of  addicted  babies  doubled 
last  year  alone: 
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And  drug  abusing  parentj  are  now  respon- 
sible for  three  out  of  every  four  eases  of  re- 
ported child  abuse  that  leads  to  death. 

And  increased  use  will  Increase  crime,  no 
matter  how  many  dealers  legalization  may 
drive  out  of  business.  Drug  abusers— let  me 
repeat— become  Irresponsible,  self-destruc- 
tive, and  anti-social.  Not  all  of  them,  but  far 
too  many.  They  go  out  of  control.  They 
become  paranoid.  They  give  way  to  violence. 
They  do  not  rob  and  steal  and  mug  only  to 
buy  drugs.  And  they  will  not  stop  robbing, 
stealing,  and  mugging  because  they  can't 
get  drugs  at  t>argain  prices. 

To  the  extent  that  legalization  increases 
drug  use  it  will  increase  crime,  all  kinds  of 
crime- not  only  robbery  and  theft,  but 
homicide,  assault,  rape,  and  child  abuse  as 
well. 

Clearly,  the  costs  and  consequences  of  le- 
galization would  be  Immense,  they  could 
cripple  industry— where  one  out  of  five  male 
workers  18-to-24  is  already  drug-impaired. 
And  they  would  destroy  communities  that 
are  now  barely  able  to  withstand  levels  of 
disorder  and  crime. 

I  believe  the  destabilizing  effect  of  legal- 
ization would  irreparably  damage  American 
society.  I  t>elieve  it  would  be  catastrophe 
from  which  this  nation  would  never  recover. 

And  what  I  find  hardest  to  understand 
about  the  legalization  proposal,  which  has 
been  around  for  decades,  is  why  it  is  sudden- 
ly being  considered— if  not  seriously— than 
at  least  by  serious  people. 

It  is  ironic,  I  believe,  for  this  notion  to  re- 
surface at  this  time.  Today,  the  American 
public  has  a  better  understanding  of  drug 
abuse  and  its  dangers  than  ever  before.  It  is 
now  considered  the  nation's  number  one 
problem.  And  we  are  more  committed  to 
confronting  it  and  controlling  it  than  we 
have  ever  been. 

There  is  also  solid  evidence  that  we  can 
control  drug  abuse.  The  decline  in  drug  use 
among  and  even  more  impressive  changes  in 
adolescent  attitudes  towards  drugs  are  the 
most  encouraging  signs  we  have  ever  seen. 

I  do  not  accept  the  notion  that  legaliza- 
tion must  be  considered  as  an  alternative  to 
strategies  that  have  failed,  although  I  will 
admit  that  strategy  based  primarily  upon 
interdiction  cannot  succeed. 

Enforcement  officials  too  would  allow 
that  a  supply-side  strategy  cannot  work 
without  reduction  in  demand.  And  reduc- 
tion in  demand  can  only  be  achieved  by  a 
balanced  response  that  involves  enforce- 
ment, prevention,  and  treatment. 

Because  I  come  from  the  treatment  side,  I 
am  angered  when  its  role  in  control  of  drug 
abuse  is  ignored.  And  I  noted  with  no  little 
distress,  during  last  Sunday's  debate,  how 
neither  candidate  for  president  saw  fit  to 
add  treatment  to  his  prescription  for  the  na- 
tion's drug  abuse  problem,  although  much 
was  made  of  both  enforcement  and  preven- 
tion. 

So,  let  me  take  a  moment  to  point  out 
that  treatment  is  the  only  response  to  drug 
abuse  that  we  know  will  work.  We  can  and 
do  cure  drug  abuse.  Yes,  I  know  the  courts 
and  the  prisons  are  filled  with  "uncured" 
drug  abusers.  But  they  are  there,  not  be- 
cause treatment  has  failed  but  because  the 
present  system  allows  them  to  avoid  treat- 
ment. 

Treatment  works— arKl  drug-free  treat- 
ment works  best.  We  will  succeed  in  nine 
out  of  ten  cases,  when  drug  abusers  are  con- 
vinced or  compelled  to  remain  through  the 
full  course  of  treatment.  And  this  capability 
is  what  makes  a  demand  side  strategy  possi- 
ble, because  it  will  allow  millions  of  men. 
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women,  and  children  to  overcome  dependen- 
cy and  change  the  attitudes  and  values  that 
accompany  addiction.  It  will  permit  them  to 
start  new  lives  and  conform  to  society's  new 
demand  of  abstinence. 

But  we  eannot  cure  drug  abusers  who 
aren't  in  treatment— and  what  brings  them 
in  are  disincentives.  That  is  why  enforce- 
ment at  the  street  level  is  so  important. 
That  is  why  the  current  climate  in  this 
country— growing  public  intolerance  for 
drug  use  and  strong  employer  drug  poli- 
cies—makes victory  over  drugs  a  realistic  ex- 
pectation. 

I  would  be  remiss  if  I  did  not  mention  to  a 
Congressional  committee  the  ways  in  which 
I  believe  the  federal  government  can  help. 
And  I  endorse  many  provisions  of  the  omni- 
bus bill.  But  I  would  ask  that— when  funds 
for  treatment  are  considered— you  take  a 
more  than  short-term  view.  A  one-shot  in- 
crease in  funding  will  not  help  us  to  respond 
effectively  to  rising  treatment  demand. 
What  we  need  is  a  multi-year  commitment, 
so  that  we  can  develop  new  capacity 
thoughtfully  and  sustain  the  new  centers 
we  open  or  the  new  programs  we  bring  on 
line. 

I  have  been  involved  in  the  treatment  of 
drug  abuse  for  more  than  25  years  now.  And 
I  have  seen  the  problem  attacked  and  ig- 
nored in  all  kinds  of  ways. 

I  do  not  believe  the  legalization  proposal 
is  a  real  threat.  But  I  am  grateful  for  the 
opportunity  it  has  provided  to  focus  atten- 
tion on  the  real  threats  that  dnig  abuse 
poses.  And  I  would  ask  this  panel,  in  consid- 
ering legalization  or  any  alternative  strate- 
gy, to  focus  on  the  core  problem,  not  to  be 
sidetracked  by  other  concerns— no  matter 
how  compelling.  And  by  this  I  mean  that  we 
cannot  devise  answers  to  crime  or  to  AIDS— 
or  to  any  problem  that  derives  in  whole  or 
in  part  from  drug  abuse— without  attacking 
drug  abuse  itself  and  the  conditions  that 
sustain  it. 


STUDENT  VISA  XNEQUTTIES 

HON.  TOMUNTOS 

or  CAUrORMIA 
IN  THE  H»USE  OF  BKPRCSDfTATIVaS 

Friday,  October  14. 198i 

Mr.  LANTOS.  Mr.  Speaker,  the  resolution 
which  I  have  introduced  today.  caHs  on  the 
Department  of  State  to  treat  foreign  students 
at  U.S.  universities  in  an  equal  and  equitable 
way.  EquitaM*  treatment  woutd  mean  that  stu- 
dents from  one  country  must  have  the  same 
rights  and  responsibilities  as  students  from  an- 
other country.  It  is  a  simple  concept  which  our 
Government  should  have  been  following  aH 
along  in  its  programs  of  student  visas. 

An  exanipte  of  the  problem  is  a  young 
couple  who  live  in  the  United  States  under  J- 
1  student  visas.  They  are  from  Ihe  Peopto's 
Republic  of  China.  They  have  one  chHd.  bom 
in  the  People's  Republic  of  China,  and  an 
infant  bom  in  the  United  States  o(  America. 
Under  the  conditions  of  a  J-1  visa,  this  couple 
must  retum  to  the  People's  Republic  o«  China 
when  their  education  is  comptoted.  When  they 
do  retum,  their  second  child  who  ia  a  U.S.  citi- 
zen, wiN  be  denied  heaNh  benaMs  and  wiN  not 
receive  a  food  ration  card.  Undar  current 
policy,  the  U.S.  State  Department  wW  send 
the  coupto  home,  to  comply  wMh  Iheir  visa  re- 
quirements. Unfortunately,  they  are  also  send- 
ing a  United  Stetes  citizen  to  the  People's  Re- 
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public  of  China  to  face  the  hardships  of  being 
an  offidaily  unrecognized  human  being  in 
terms  of  basic  rights  such  as  food  and  access 
to  health  care.  The  status  of  ttie  second  child 
is  not  considered  a  case  of  hardship  when  the 
couple  appiy  for  a  visa  waiver  or  a  change  of 
visa.  Yet  the  U.S.  Immigration  Service  has 
granted  asylum  in  similar  cases  because  ttiey 
dearly  recognize  the  danger  to  arxi  hardship 
of  this  family. 

Further,  U.S.  institutions  who  would  like  the 
couple  to  stay  and  utilize  their  rare  academic 
specialties  to  tt>e  benefit  of  university  research 
are  lost  to  thm  sponsoring  school. 

J-1  visas  require  the  couple  to  retum  home 
after  graduation  for  at  least  2  years  as  long  as 
visa  conditions  are  met.  But  in  effect,  the  Peo- 
ple's Republic  of  China  students  remain  home 
forever.  And  often  ttwy  return  even  though 
visa  conditions  are  not  met  by  ttie  People's 
Republic  of  China. 

Among  the  conditiorw  of  a  J-1  visa  is  that 
the  People's  Republic  of  China  must  substan- 
tially contribute  to  the  support  of  their  stu- 
dents. United  States  State  Department  offi- 
cials have  mled  that  $50  "good  luck"  money 
from  a  People's  Republic  of  China  official,  or 
a  loan — paid  back— for  piar>e  fare,  constitutes 
appropriate  government  support.  This  con- 
tiasts  to  student  graduate  fellowships  from 
United  States  institutions  which  may  total 
dose  to  $100,000  for  many  Peoples  Republic 
of  China  students.  Yet  State  Department 
policy  weighs  the  small,  initial  People's  Re- 
public of  China  contribution  against  United 
Stetes  institutional  support  and  had  njled  in 
favor  of  the  People's  Republic  of  China  com- 
mitenent  of  very  Nmited  fur>ds.  This  appears  in 
conflict  with  the  spirit  and  letter  of  the  law 
coTKeming  foreign  governments'  support  of 
foreign  students. 

Part  of  the  detiate  is  the  interest  on  the  part 
of  United  Stetes  universities  in  retaining  ttie 
sennces  of  the  Peoples  Republic  of  China 
student  and  graduate— who  has  often  com- 
pteted  expensive,  specialized  ti-aining  which 
can  best  be  used  at  tt>e  sponsoring  United 
Stetes  university. 

The  issue  of  J-1  visas  for  People's  Repub- 
lic of  China  students  is  only  relevant  in  law  if 
there  is  an  opportunity  to  work  in  the  United 
Stetes  in  unique  and  specialized  fields  as  cer- 
tified by  tt>e  research  or  university  emptoyer, 
or  cases  of  hardship. 

In  the  cases  of  many  Peopte's  Republic  of 
China  students,  their  studies  make  them  key 
to  United  Stetes  university  research,  and  the 
opportunity  to  work  not  only  exists,  but  can  be 
critical  to  United  States  interests. 

Of  greater  importarKe  is  the  human  rights 
issue  raised  in  some  of  these  cases.  A 
second  child  bom  in  the  United  States  to  Peo- 
pte's Republic  of  China  students  faces  ex- 
treme hardship  if  the  family  has  to  retum  to 
their  nation  of  origin  because  of  Peopte's  Re- 
public of  China  population  policies.  It  is  critical 
to  note  that  tfie  student  is  not  tfte  focus  of  tf>e 
problem.  The  focus  is  an  infant  wtw  is  a  U.S. 
citizen  and  wtw  faces  a  very  urx»rtain  future. 
The  resolution  does  not  question  the  basic 
assumptions  behind  J-1  visas— that  nations 
invest  in  their  students  to  educate  them  in  the 
United  Stetes  in  vital  disciplines  for  their  own 
national  needs.  However,  if  a  nation  does  not 
choose  to  support  ttut  student  as  required  by 
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law,  and  a  U.S.  instttojtion  does,  our  laws  and 
policies  are  compromised.  My  resolution 
simply  calls  for  equal  ti-eatinent  of  students  re- 
gardless of  country  of  origin.  No  new  rights 
are  granted. 

The  allowance  for  hardship  waivers  is  also 
an  Issue  we  need  to  highlight,  and  it  is  a  cen- 
ti^al  concern  of  the  resolution.  In  the  case  of 
People's  Republic  of  China  students  wtw 
have  a  second  child  in  the  United  States,  a 
retum  to  People's  ReputJiic  of  China  mistak- 
enly has  focused  on  the  People's  Republic  of 
China's  implied  contract  with  a  student  for 
educational  opportunities  and  support  in  the 
United  States.  We  should  consider  the  hard- 
stiip  of  the  second  cNW,  the  U.S.  citizen,  wfx) 
may  be  sent  back  to  his  parents'  country  to 
find  him  or  herself  an  unweicomed  addition  to 
society. 

My  resolution  calls  for  a  United  Stetes 
policy  to  ensure  that  students  from  the  Peo- 
pte's Republic  of  China  are  b-eated  in  the 
same  manner  as  students  from  ottier  parts  of 
ttie  worid.  Further,  It  suggests  a  definition  of 
government  support  for  those  visas  which  re- 
quire the  support  of  a  foreign  govemnient  to 
provide  a  fair  way  to  measure  wtiether  a  gov- 
ernment is  educating  a  student  or  simply 
keeping  a  rope  around  that  student  to  pull  him 
home  whether  U.S.  law  allows  for  him  to  stay 
or  not. 

This  resolution  is  simple,  fair  and  a  reflec- 
tion of  ttie  best  in  our  human  rights  policies. 
While  my  examples  have  been  students  from 
ttie  People's  Republic  of  China,  ttie  resolution 
does  not  mention  any  specific  country.  It  re- 
quires a  uniform  policy  for  all  and  with  that 
kind  of  fairness,  we  will  not  have  to  face  the 
ditemma  of  specific  groups  of  students,  sin- 
gling out  spedfic  counties.  My  resolution  pro- 
vkles  for  a  student's  responsibility  to  retum  to 
his  country  of  origin  if  all  J-1  visa  require- 
ments are  met,  and  altows  waivers  wtien 
those  requirements  are  not  met.  It  should  be 
ttie  same  for  Canada  or  France  or  Senegal  as 
it  is  for  the  People's  Reput)lic  of  China. 


CHURCHVILLE  PRESBYTERIAN 
CHURCH 


HON.  ROY  DYSON 

or  maKyland 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  14,  1988 
Mr.  DYSON.  Mr.  Speaker,  I  am  happy  to 
rise  today  to  honor  the  congregation  of  ttie 
Churchville  Presbyterian  Church  on  the  occa- 
sion of  their  250th  anniversary.  I  commend 
tlie  continuity  and  sti-ength  of  faith  that  ttiis 
anniversary  represents. 

Religious  faith  has  always  been  the  back- 
bone of  America.  Our  churdies  and  syna- 
gogues continually  renew  ttiis  sti^ength 
through  the  spirit  of  brothertiood,  family,  and 
concern  for  one's  feUowman.  This  is  tfie  spirit 
ttiat  built  our  Nation,  and  makes  us  a  symbol 
for  the  worid. 

The  tongevity  of  the  Churchvilte  Presbyteri- 
an Church  is  remarkabte.  Records  show  ttiat  a 
preaching  ptece  called  Deer  Creek  existed  as 
eariy  as  1738.  In  1739,  the  English  evangelist 
George  WhitefiekJ  preached  in  the  region,  and 
the  religious  revival  he  created  brought  atxxrt 
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the  active  organization  of  the  Deer  Creek 
CongregatKjn.  Connected  to  the  Donegal 
Presbytery  at  its  founding,  the  Deer  Creek 
church  was  transferred  to  the  New  Castle 
Presbytery  in  1759.  and  the  congregation 
moved  to  'ts  present  site  'n  Churchviile  The 
congregation  has  remained  here  ever  since 

Mr.  Speaker,  the  Churchviile  Presbyterian 
Church  has  undergone  many  changes  since 
th_,  time— new  buildings,  new  pastors,  and 
new  members— yet  the  zeal  for  spiritual  serv- 
ice has  remained  constant,  ^'om  the  time  the 
congregation  met  m  a  tent,  through  a  move 
into  more  permanent  housing,  and  until  the 
present  day.  the  Churchvlle  Presbylenan 
Church  has  been  a  fortress  of  Chnstian  values 
in  the  community.  Under  the  able  leadership 
of  Its  present  pastor.  Rev.  J.  William  Kokie, 
since  1 976,  the  congregation  has  continued  to 
promulgate  the  Gospel 

I  congratulate  the  members  of  the  Church- 
viile Presbytenan  Church  on  the  ?50fh  year  of 
their  efiorts  'o  aid  liie  s^'fitual  life  of  their 
community.  I  am  hopeful  that  this  will  continue 
for  the  300th  anr^iversary  and  beyond 
Wouldn't  it  be  wonderful  if  all  of  our  Nations 
churches  could  celebrate  250-year  anniversa 
nes 


THE    30TH    ANNIVERSARY    TRIE 
UTE    TO    THE    BENNING  RIDGE 
CIVIC  ASSOCIATION.  INC. 

HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  Of  COLUMBI  X 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Friday.  October  14.  1988 
Mr  FAUNTROY  Mr  Speaker  I  am  proud  to 
pay  tribute  upon  this,  the  30th  anniversary  of 
ttie  founding  of  the  Bennmg-Ridge  Civic  Asso- 
ciation, to  the  distinguished,  courageous,  and 
determined  citizens  who  have  created,  served. 
and  maintained  the  work  of  this  imponanl  civil 
association. 

The  history  of  race  relations  >r-  the  Nation  s 
Capital  has  been  marked  by  pa:n  and  suffer- 
ing. From  the  days  of  slavery  to  the  early 
1950's.  scholarly  wniers  iike  Constance 
McLaughlin  Green  m  her  t)ooK,  The  Secret 
City,"  documented  the  second-class  citizen- 
ship that  the  Nation  s  Capital,  as  leaoer  of  the 
tree  world,  accorded  its  black  citizenry  I 
would  recommend  this  as  must  reading  for 
Members  and  staff  that  nave  ccme  to  our  Na- 
tion's Capitol  after  the  ^g'^O's  >n  order  to  real- 
ize some  of  the  great  strides  n  dignity  and 
equality  that  were  achieved  during  the  i960's 
and  the  1970'S  by  the  black  citizens  of  the 
Nation's  Capital 

Therefore,  m  my  tribute  to  this  civic  associa- 
tion, i  ^ant  to  mention  that  Washington,  DC. 
always  practiced  a  two-tier  svstern:  the  cit' 
zens  association  was  white  the  civic  assoc'a- 
tion  was  black,  I'here  was  a  Das.c  assumption 
that  there  was  no  ccrrmonality  in  r-eeds.  com- 
munity oroiects  or  goais  i  am  jrai.'iea  to  sav 
that  during  the  earlv  1970'S  inese  two  asso- 
ciations were  rr.erged  ano  tivy  nof<  art  at'.c 
to  join  hands  m  a  true  partnership  of  human 
concerns.  But  until  this  miracie  of  unity  oc- 
curred. CIVIC  associations  like  the  Bonmng- 
Ridge  C'vic  .Associatio.'  Md^e  often  the  or,,y 
voice  heard  on  community  needs  and  con- 
cerns 
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As  one  might  expect,  the  history  of  this 
group  of  stalwart  citizens  includes  the  names 
of  distinguished  personages  Afho  madt  other 
contributions  besides  the  world  of  the  associa- 
tion. One  of  its  past  early  President  was  John 
B,  Duncan,  the  t'rst  black  commissioner  :^p- 
pointed  to  the  administration  of  Washington, 
DC.  Other  distmauished  presidents  of  the  as- 
sociation were  Lemon  Moses,  the  first  otts.- 
dent.  and  Albert  Long,  tne  cunent  president, 
who  has  served  three  terms, 

In  addition  to  expressing  the  ivil'  of  the  citi- 
zens living  in  the  area  served  by  the  civc  as- 
sociation on  matters  pertaining  'o  'he  District 
of  Columbia,  the  association  has  enccurag'.d 
and  promoted  many  !orms  of  coordinated  ac- 
tivities of  Citizens  on  tthal'  of  communi;,  bet- 
terment and  tne  developrr.crit  ct  good  .'uiz-r-.'".- 
ship 

Just  a  'ew  oi  lueac  wurtfiy  pro,ects  .la^t  in 
past  and  present  /cars  nciudec  {Ue^^iqari.z- 
.ng  of  a  junior  CioC  organization  io  train,  de- 
velop, and  enccurayo  young  people  ii  c-vic 
work  and  Citizen  responsibility  ~ho  associa- 
tion has  mainta.Td  3  scholarsh  p  prcgrsTi  K;- 
outstanding  local  hiy^  school  students,  Ah:cr. 
was  expanded  to  include  gr.idLafe'^  'rzrr.  tho 
association  s  area  elementary  schools.  Javis 
and  Plumm.cr  and  F!ctc(-.~r-,^ohnson  .u.nic- 
High  School  The  association  ."i'sc  worked  ■).: 
gently  tc  'mprove  bu-'ding  mair'ona^rr  ='"'1 
proper  landscaping  o*  the  Dav;3  Llen—nt^r, 
School  grounds  as  well  as  learning  the  rff:.r-'. 
!o  relieve  ovjrcrowcng  at  the  Davis  S^lxcl 
The  association  was  successful  m  its  etfons 
to  have  the  Ridge  Road  claygrouno  -edevei 
oped  and  lights  installed  on  the  ball  fieid  and 
a  swimmung  pool  openod.  among  .many  ct.^cr 
proiects 

Serving  princpai:,  an  area  ttrrriec  as  .-.ard 
7,  the  assoc.ation  is  proud  ot  havng  prcdijced 
the  first  elected  ct,  cou!-.c.:~c.TiLor.  Hi'.. 
Willie  J   Hardy,  who  sfiii  'ives  in  waro  7 

The  list  of  accorripliihments  by  these  dedi- 
cated civic-mmded  ciiizens  continues  today  in 
the  service  ot  the  aisociation  to  'ts  co'^imum 
ty.  I  want  tc  express  my  oeepest  appreciat'On 
to  each  and  ai:  of  ti-:.~  an'i  t?  ■■■.■•r'-.  the-  con 
tinued  good  works  We  are  all  oroud  of  you  en 
this  your  30'h  anniversary  cf  the  ♦o'jndinn  of 
ihe  Benninq-Ridqe  C'vic  Association 


UNITED  STATES  UTILITY 

PLANTS  TREES  IN  GUATEMALA 
TO  HELP  PREVENT  GLOBAL 
WARMING 

HON  GEORGE  E.  BROWN,  JR. 

"F  »  .AI.tFOPNM 
IN  THf    HOUSF  fiF  RFPRK,S::NT  \TIVi:S 

Friday,  Oi  toLn  ■'  Ii   .'.06W 
Mr.   3RCW'-(  c'    Jalifornia    Mr    5pea".e'    ' 
ivould  'ikt  to  :ha-'-  .,-  -'cls'.-^  :'3  ■'zi::r.r'^ 
stony  with  rr;  col'caqjCE  snd  'K  r.?"  o!  — c 
Nation 

Roper  idril,  ..naifiridii  o!  ihe  Lioartl  wl  i.(i<- 
En.iio'' nt'iid'  -.■-J  Eicq*  St>>  !y  'i^ttutt  ■ 
Washington,  DC  is  deepiv  concerneo  tn^t 
carDc.i  JiCaUc  cmisiions  '^'cm  the  Lormng  of 
foss'i  fuels  are  causing  a  ootentiallv  d'S3strou« 
giubai  Aai'Liit;  trei'.d.  Carter,  d.oiv-e  s  t'ic 
primary  contributor  t?  "he  areonh-ntrc  e"ect. 
AhiCh    if    n^'    .^o:i;,'0.lod.    tn.x-i'.i  i,s    to    d..>rL.Ot 
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the  Earth's  climate  with  warmei  temperaiu-Ca 
higher  sea  levels,  more  frequent  droughts, 
and  unpredictable  weather  patterns. 

Mr  Sant  has  reason  to  be  concerned:  He  'S 
also  cha.rman  of  the  board  and  CEO  ot  a  utili- 
ty tha*  t-.uilds  coal  tired  powerplants.  Applied 
Energy  Sar/ices  JAES]  of  .Arlitigtor,  VA.  About 
40  ;;ercenl  of  the  carbon  dioxide  emitted  from 
foas.l  (uels  worldwide  comes  from  coal.  Coo! 
burning  aiso  contributes  to  acid  ram  by  emit- 
ting oullur  dioxide.  AES.  a  sci (-described  '  so- 
cially responsible  company."  has  recenily  built 
a  coai-tired  powerpiant  in  Connecticut,  The 
company  addressed  the  sulfur  dioxide  prob- 
'cm  bv  -S.r.g  a  special  combustion  prccsss, 
but  f'.e  piant  will  emit  roughtly  1 '_  Phl'ion  tons 
of  eaibon  dioxide  annually. 

Vr.  Sant  charged  his  director  oi  otfategic 
pianriifig.  Ms.  Sheryl  Slurges,  with  ihe  task  of 
Coiiiiug  up  <vith  d  plan  to  dudress  the  carbon 
aioxiUe  procilerr.  The  task  Aas  not  r.asy.  since 
.-.o  ^wSt  v,itectiie  tuchnuiogies  e-xist  to  lemove 
carbon  d. oxide  from  powerpiant  emissions  A 
psvcho'ogist  with  an  MBA.  Ms.  Sturges  pro 
;;;3cJ  .".  cr.ple  cost-effective  strategy  She 
vieciJed  to  plant  trees.  Trees  use  carbon  diox 
idc  in  the  phctosynthetic  oroccss  tc  convert 
suni.gnt  energy  into  compounds  needed  for 
jrc^'n  "^"^ey  arc.  m  fact,  the  biggest  hope  wo 
"a-e  for  absorbing  much  of  the  6  billion  tons 
c'  cTho"  d'cxid'^  t''om  fossil  fue's  emitted  tc 
t^c  atmcsphorc  each  year 

Wr  Sant  and  Ws  Sturges  went  to  the  World 
rtto^-u. Ciis  iiislitute,  a  policy  researcl'.  group, 
for  assistance  in  identifying  an  organization 
•rat  co'j'C!  plan  the  trees.  WRI  rece'vco  eight 
:e^>ccnses  to  its  request  for  propcsalr-,  and 
chose  CARE,  an  international  relic-i  and  devel- 
cnment  organization  CARE  wil'  work  with  the 
GuJlemaiar.  forestry  Service  ana  the  Peace 
■Joi^-s  to  olant  52  million  trees  m  Guatemala, 
~^\,  t.\;ei  are  expected  tc  absorb  a;  least  as 
much  carbon  dioxide  as  the  new  plant  emits 
Trip  Agency  tor  ir.ternational  Deveicpnient 
i,n,i  several  thousand  Guatemalan  farmers  wiH 
a'ASisi  in  trie  pro|ect  This  tS  trie  iKst  Soch 
.-^r;.|ect  undertaken  by  a  utility. 

■  -.ave  tizr.  icc^'y  ccn.r.err 
decade  that  the  industrialized  nations  have 
committed  the  Earth  tc  a  dangcous  waiming 
trend.  I  have  not  always  been  optimistic  that 
the  ■nhattttants.  of  'he  Earth  would  be  ab'e  to 
curtail  greenhouse  gas  emissions  m  time  to 
n'O'/rrii  rticpcrfM,";  ,~iimat'''  char^go  cense- 
auenr^es  This  project  offered  hope,  AES  has 
-ro/i'^c''!  'he  Nation  and  'he  ivcrld  wtt^.  a 
n-odei  'or  social  responsibility  An  article  from 
•nc  October  t2  edition  ot  thj  New  "^ork 
Tim.es.  printed  below,  describes  the  proiect  in 
oreaii'r  detail  '  urge  my  colleaques  to  lom  me 
m  aoplaudina  this  highly  noble  and  creative 
^yi'Q-x  'o  cro'ei"'  our  environment. 

Frntr.  'h'   Nr-u  York  Times.  Oct.  ill.  19bti: 

t    .-■    L'rurri  Ti:rns  ro  Guatfmah  To  Am 
Air 

H\  Phil!!)  S(;afcrco'!* 

■.V,>.-,.-ii.m;iuN.  Oel.  11.  -Concrnwd  tiiat  ila 
-<.<.;■  rr-- •  h'jyrii!!;'  T50wer  plant  in  r'nTvicrt'.- 
■u;  .V.;;  add  lo  il^.e  global  trcr.d  townrd  a 
A.irniin:  of  tbc  atmospherf  around  the 
iiiuiii..  .viid  I  in  trie  utilit.v  has  i-omc'  up  with 
i::  \::..:.  ual  vi...por.j,t.  it  '.vi!!  pa:,  to  Iiavo 
;ri-t-.<i  Mi.-iTitPci  in  Linaipmaia, 

TV.i  ..li.i  i.-  -I'lat  "ree.s.  52  million  cf  'licii 
..I'.l  it..  .I.Jill    .Viili  Carbon  dioxnti .  'iii-  ijrin- 


r'.-.-l     '-■ 
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cipal  gas  implicated  in  the  warming  of  the 
glolje,  as  tttough  it  were  in  a  greenhouse. 

"Given  the  scientific  consensus  on  the  se- 
riousness of  the  greenhouse  problem,  we  de- 
cided that  it  was  time  to  stop  tallung  and 
act."  said  Roger  Sant,  chief  executive  of  Ap- 
plied Energy  Services,  at  a  news  conference 
here  today.  Applied  Energy  Senices  of  Ar- 
lington. Va,.  is  the  parent  of  AES  Thames,  a 
Coruiecticut  based  concern  that  is  to  con- 
tribute $2  million  toward  the  planting  of 
the  trees  over  385  square  miles  in  Guatema- 
la. 

Trees  wBl  absorb  carbon  dioxide  from 
sources  all  over  the  world,  no  matter  where 
they  are  planted. 

AN  IMAGINATIVE  EXPERIMENT 

James  G,  Speth.  president  of  the  World 
Resources  Institute,  a  Washington  based  re- 
search and  policy  group  that  helped  design 
the  tree  planting  program,  said  that  "this  is 
an  imaginative  experiment  in  the  quest  for 
solutions  to  the  greenhouse  effect." 

"The  proiject  is  also  a  viable  solution  to 
the  serious  deforestation  problems  of  a  de- 
veloping country,"  he  said. 

In  a  related  development,  the  American 
Forestry  Association,  a  conservation  group 
whose  members  include  foresters  and  wood- 
lands owners,  will  hold  a  rally  here  tomor- 
row to  open  a  national  campaign  to  encour- 
age American.s  to  plant  100  million  trees 
around  the  pountry  by  1992.  The  as.sociation 
hopes  the  tree  planting  program  will  be  part 
of  "a  major  public  policy  effort  aimed  at  re- 
versing the  jgreenhouse  effect." 

ADVANCES  WILL  BE  SLOW 

The  two  programs  are  among  the  first  in 
which  business  and  industry  has  responded 
to  the  growing  alarms  being  sounded  by  sci- 
entists and  policy  makers  about  the  antici- 
pated onset  of  gl  ^z\  warming.  But  both 
would  hardfe-  make  a  dentin  the  problem. 

It  is  estijnated  that  six  billion  tons  of 
c-ai  bon  dioxide  from  fossil  fuels  is  entering 
the  atmosplhere  each  year.  At  the  same  ■ 
time,  26  million  acres  of  trees,  which  would 
otherwise  absorb  some  of  the  carbon  diox- 
ide, are  beipg  cut  down  annually. 

To  competisate  for  that  much  carbon  di- 
oxide being  put  into  the  atmosphere  and 
that  many  ijrees  being  cut  down,  it  would  be 
necessary  to  plant  as  many  as  3  billion  acres 
of  trees,  aa  area  bigger  than  all  of  the 
United  States,  according  to  the  World  Re- 
sources Institute. 

The  tree  planting  program  in  Guatemala 
will  be  managed  by  CARE,  the  international 
relief  and  development  organization,  work- 
ing togethe*  with  the  Guatemalan  Forestry 
Service  and  the  United  States  Peace  Corps. 
The  sponsors  said  that  some  40.000  small 
farmers  in  Guatemala  would  be  involved  in 
planting  the  tree  plantations  and  woodlots. 

In  additioi  lo  the  $2  million  from  the  util- 
ity, $2  million  cash  or  services  will  be  con- 
tributed by  CARE,  $1.2  million  by  the  Gua- 
temalan government,  $3.6  million  by  the 
United  Statfs  Agency  for  International  De- 
velopment and  $7.5  million  by  the  Peace 
Corps. 

Mr.  Sant  fcaid  the  number  of  trees  to  be 
planted  would  be  able  to  absorb  at  least  as 
much  carboB  dioxide  as  would  be  emitted  by 
a  new  generating  plant  being  built  in  Uncas- 
ville.  Conn.  The  180  megawatt  plant  will 
emit  an  estimated  15  million  tons  of  carbon 
dioxide  over  its  40- year  lifetime. 

The  consensus  view  at  the  moment  is  that 
if  current  trends  in  the  emissions  of  cartwn 
dioxide  ana  ouiei  trace  gases  continue  and 
if  forests  continue  to  be  felled  at  the 
present  rata,  the  global  average  tempera- 
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ture  would  rise  by  3  to  8  degrees  Fahrenheit 
toward  th*-  middle  of  the  next  century.  This 
temperature,  scientists  believe,  is  likely  to 
cause  major  changes  in  global  climate  pat- 
terns and  cause  the  sea  level  to  rise  because 
of  thermal  expansion  of  the  oceans  and  the 
melting  of  glaciers. 

Sponsors  of  the  tree-planting  program  in 
Guatemala  said  that  in  addition  to  offset- 
ting carbon  dioxide,  emissions,  the  project 
would  help  reach  other  goals,  including  the 
economic  growth  in  Guatemala  and  the 
preser\-ation  of  the  biological  diversity  of 
Latin  America  s  rapidly  disappearing  tropi- 
cal forests. 


JAMES  C.  MILLER 

HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  14.  1988 

Mr.  MICHEL.  Mr.  Speaker,  1  want  to  join 
with  our  colleagues  in  paying  tribute  to  James 
C.  Miller  III,  Director  of  the  Office  of  Manage- 
ment and  Budget  [0MB],  who  on  October  18 
will  be  Starting  a  new  career  as  a  distin- 
guished fellow  of  the  Center  for  the  Study  of 
Public  Choice,  George  Mason  University,  dis- 
tinguished fellow  for  the  Citizens  for  a  Sound 
Economy,  and  chairman  of  the  Washington 
Economic  Research  Consultants. 

Jim  Miller  has  been  Director  of  the  0MB 
since  October  8,  1985,  a  time  of  hectic  and 
often  furious  budget  and  economic  battles  in 
Washington.  Dunng  tnat  time  those  of  us  who 
have  worked  with  him  have  admired  his  lead- 
ership qualities  and  his  knowledge  of  the  com- 
plexities of  the  budget.  I  believe  his  most 
memorable  accomplishment  was  the  part  he 
played  in  putting  together  what  has  been 
" called  the  budget  summit  of  1987,  which  en- 
abled us  to  meet  Gramm-Rudman  figures  ana. 
in  my  view,  was  a  major  bipartisan  achieve- 
ment 

Jim  has  had  a  distinguished  career  in  Gov- 
ernment and  in  education.  He  has  been  Chair- 
man of  the  Federal  Trade  Commission,  senior 
staff  economist  for  the  President's  Council  of 
Economic  Advisers.  Assistant  Director  of  the 
U.S.  Council  on  Wage  and  Price  Stability,  a 
professor  of  economics  and  resident  scholar 
at  the  American  Enterpnse  Institute. 

It  was  this  background  that  gave  Jim  the 
qualities  that  enabled  him  to  be  oi  such  great 
service  to  this  country  dunng  the  various  bat- 
tles over  the  budget. 

We  wish  Jim  well  in  his  new  career,  and  we 
all  hope  that  his  distinguished  sqrvlce  will  con- 
tinue in  other  capacities  in  the  future. 


TRIBUTE  TO  J.  HART  CLINTON, 
CHAMPION  OF  A  FREE  PRESS 

HON.  TOM  LANTOS 

Of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  14,  1988 
Mr.  LANTOS  Mr.  Speaker,  this  month  the 
San  Mateo  County  Press  Association  is  honor- 
ing J.  Hart  Clinton,  pubiisner  of  the  largest 
daily  newspaper  in  San  Mateo  County.  He  will 
be   recognized   !ci    hi3   contributions   to   the 
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county  and  to  the  newspaper  profession.  That 
honor  Is  well  deserved,  Mr.  Speaker, 

Hart  has  been  publisher  of  the  San  Mateo 
Times  since  1943,  and  from  1972  until  just  2 
years  ago,  he  devoted  his  full  time  and  ener- 
gies to  the  newspaper.  Under  this  leadership 
the  Times  circulation  increased  from  5,000  in 
1943  to  over  50,000  at  present.  When  the 
Times  eight  weeklies  are  added,  combined  cir- 
culation jumps  to  200,000. 

But  Hart  is  not  a  one-career  man.  Born  in 
Quincy,  MA,  he  attended  Boston  College  and 
received  an  LLB  degree  from  Harvard  Law 
School  In  1929.  As  so  many  have,  he  saw  op- 
portunity In  California.  He  practiced  law  in  San 
Francisco  for  43  years  from  1929  until  retiring 
from  full-time  practice  in  1972,  when  ne  de- 
voted his  full  energies  to  the  newspaper. 

His  legal  background,  however,  is  one  im- 
portant reason  for  Hart's  strong  commitment 
to  the  critical  first  amendment  right  of  freedom 
of  the  press.  Though  Hart  and  I  have  dis- 
agreed on  a  whole  host  of  fXDiitical  issues 
over  the  years,  we  are  In  perfect  harmony  and 
passionately  agree  on  one  critical  Issue— free- 
dom of  the  press 

A  couple  of  years  ago,  with  my  distin- 
guished Republican  colleague  from  Michigan, 
Guy  Vander  Jagt,  and  some  225  other  Mem- 
bers of  Congress.  I  introduced  bipartisan  legis- 
lation to  designate  August  4,  1985,  as  "Free- 
dom of  the  Press  Day."  This  date  was  the 
250th  anniversary  of  the  landmark  court  deci- 
sion In  the  trial  of  colonial  New  York  publisher 
John  Peter  Zenger.  The  court  decision  exon- 
erating Zenger  was  a  watershed  event  In  es- 
tablishing the  principle  of  freedom  of  the 
press  in  our  country.  I  am  delighted  to  report 
to  you  that  Hart  was  an  enthusiastic  supporter 
of  my  legislation. 

Our  Nation's  support  for  freedom  of  the 
press  represents  our  faith  in  the  American 
people.  Through  more  than  200  years  of  his- 
tory, our  courts  and  our  Government  have  de- 
fended the  public's  "right  to  know"  and  the 
impropriety  of  Government  censorship.  In  the 
landmark  case  of  New  York  Times  v.  United 
States,  Supreme  Court  Justice  Hugo  Black 
stressed  the  Inviolability  of  the  first  amend- 
ment guarantees:  "The  Founding  Fathers 
gave  the  free  press  the  protection  it  must 
have  to  fulfill  Its  essential  role  In  our  democra- 
cy. The  press  was  to  serve  the  governed,  not 
the  governors." 

Mr.  Speaker.  J.  Hart  Clinton  has  been  a  de- 
termined advocate  of  freedom  of  the  press.  I 
Invite  my  colleagues  to  join  me  in  paying  trib- 
ute to  this  champion  of  first  amendment 
rights,  J.  Hart  Clinton. 


CHALLENGES  FACING  THE  FED- 
ERAL AVIATION  ADMINISTRA- 
TION 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  14,  1988 

Mr.     CARDIN.     Mr.     Speaker,     In      1978 
approximately  275  million  passengers  flew  on 
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oomwroiMl  ligMs  in  the  United  States.  This 
yMf ,  reflecting  the  dofoguiotion  revolution  in 
ttw  eir  tiiUMJrtetion  industry,  more  tttan  450 
miMon  paieengort  vnll  fly.  It  is  forecast  that  t>y 
the  turn  cH  the  century  nearly  800  million 
passengers  «mII  tie  togged  annuaNy.  These 
facts  made  dear  the  challenge  fadrig  the 
Federal  Aviation  Administration  and  Congress 
as  we  try  to  keep  up. 

While  the  demands  placed  on  our  airlines, 
airports,  and  ainvay  systems  have  vastly  irv 
creased,  there  has  l)een  almost  no  expansion 
of  airport  capacity  and  improvements  in  the 
FAA's  ability  to  carry  out  tt)eir  responsibilities 
to  the  aviation  community  have  t>een  slow. 
The  FAA  simply  has  not  been  able  to  keep  up 
with  ttte  remarkable  changes  in  the  aviation 
industry  and  tt>e  system  is  strair>ed.  As  capac- 
ity problems  and  ttveats  to  safety  in  the  air 
have  gro«vn.  the  administration  has  altowed  a 
't'nddy;  xJcioOef  rt.^nsis — '  — ' 

Mr.  EDWARDS  of  Oklahoma  Mr  Speaker. 
Congress  s  set  to  adjourn  in  a  few  days,  and 
all  of  us  will  be  returning  home  to  our  districts 
across  Vhe  country.  But  wt«le  we  in  the  United 
States  prepare  for  the  coming  elections,  mil- 
ions  of  Nicaraguans  are  still  left  inside  tt>eir 
country  with  nerttier  freedom  nor  derrKX^'acy 

The  Nicaraguan  Centres  have  helped  en- 
courage limited  democratic  reforms  m  Nicara- 
gua, and  they  have  helped  promote  diplomacy 
tiy  keeping  tt>e  Sandinistas  at  the  bargaining 
table  in  good  faith.  But  since  February  of  this 
year,  the  Nicaraguan  resistarx:e  has  been 
forced  to  carry  on  without  US  military  assist- 
wioe.  If  the  Sarxkrvstas  mounted  an  attack 
during  ttie  congressional  adjournment  period, 
the  Centres  wouM  be  unable  to  deferxl  ttiem- 
selves.  We,  in  Congress,  shoukl  serxj  the 
strongest  possible  message  to  the  Sandinista 
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government  tttat  we  are  still  watching  wtiat  is 
happening  in  Nicaragua. 

Today  I  am  introducing  a  resolution  ex- 
pressing continued  concern  atxxjt  the  Nicara- 
guan Government's  efforts  to  crack-down  on 
basic  human  freedom  inside  Nicaragua.  This 
resolutton  also  emphasizes  the  need  to  pro- 
tect and  sustain  the  Nicaraguan  resistance  as 
one  of  the  few  pressure  points  remaining  on 
the  Sandinistas.  Mr.  Speaker,  it  would  be  a 
tragic  mistake  to  corKlude  the  100th  Corv 
gross,  and  ttien  have  Nicaragua  take  advan- 
tage of  our  adjournment  t>y  crushir>g  wtuit's 
left  of  the  resistance.  I  urge  each  Member  to 
support  this  resolution. 


October  U,  1988 


October  U,  1988 


THE  RECOMMISSIONING  OP  THE 
BATTLESHIP  U.S.S.    'WISCONSIN" 
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tacked  Manila  in  preparation  for  the  am- 
phibious landings  on  Mindoro  In  late  1944. 
Wisconsin  rode  out  a  destructive  typhoon 
which  struck  the  fleet  and  sank  tt»ree  U.S. 
destroyers. 

In  early  1945.  IVwcoruln.  escorted  carriers 
on  raids  against  Formosa.  Saigon.  Canton. 
Hong  Kong  and  Okinawa  while  other  Allied 
forces  invaded  Luzon  In  the  Philippines.  In 
February  Wisconsin  t>ecame  part  of  the 
Fifth  Fleet  and  t>egan  a  series  of  actions  de- 
signed to  cover  the  long-planned  amphibi- 
ous assault  against  Iwo  Jlma.  Wisconsin 
crewmen  spent  over  two  months  at  sea  with- 
out touching  land  during  the  operation. 

Wisconsin  joined  the  task  force  support- 
ing the  invasion  of  Okinawa  l>etween  March 
and  June  of  1945.  Japanese  resistance  was 
ferocious  during  this  campaign.  Waves  of 
suicide  planes— kamikazes— hurled  them- 
selves upon  U.S.  shipping  and  large  scale 
air-sea  t>attles  developed.    Wisconsin  anti- 


aircraft gurmers  shot  down  three  kamikazes 
on  March  18  and  were  credited  with  four  as- 
sists. The  carrier  FranJUfn  was  seriously 
damaged  along  with  116  American  planes, 
but  the  Japanese  lost  528  aircraft  and  16 
ships  that  month. 

Kamikaze  attacks  increased  during  April 
and  May.  While  t>eing  escorted  by  Wiscon- 
sin and  other  ships,  U.S.  carriers  Hancock, 
Intrepid,  Bunker  Hill  and  Enterprise  were 
hit  and  seriously  damaged  by  kamikazes. 
The  battleship's  100  anti-aircraft  guns,  how- 
ever, contributed  to  the  American  total  of 
490  Japanese  planes  shot  down  during  the 
period. 

Wisconsin  became  part  of  the  Third  Fleet 
In  July  and  began  operating  off  the  Japa- 
nese Coast.  The  ship's  giant  16  inch  guns 
shelled  steel  mills  and  oil  facilities  at  Mur- 
oran.  Hokkaido  and,  several  days  later,  Wis- 
consin shelled  the  Hitachi  plant  on  the 
main  island  of  Honshu,  northeast  of  Tokyo. 

Wisconsin  joined  the  U.S.  fleet  at  anchor 

Wisconsin  served  as  a  training  ship  after 
the  Korean  War.  It  was  home  ported  out  of 
Norfolk  except  when  operating  in  the  Pacif- 
ic with  the  Seventh  Fleet.  In  1956  Wiscon- 
sin collided  with  destroyer  Eaton  and  had 
to  tie  fitted  with  a  new  iMw.  which  was  ac- 
complished in  record  time.  Wisconsin  joined 
loica.  New  Jersey  and  Missouri  in  "moth- 
balls" during  1958.  the  last  Inttleship  in  the 
U.S.  Navy  to  become  deactivated. 

THE  RECOMMISSIONING 

"Mothballed"  in  Philadelphia  since  1958, 
the  battleship  USS  WUconsin  (BB-64)  will 
be  underway  this  year  for  the  first  time  in 
30  years.  In  early  1987.  Wisconsin  was  dis- 
patched to  the  Ingalls  Shipbuilding  Yard  in 
Pascagoula.  Mississippi  for  upgrading  and  a 
complete  overhaul.  The  ship  will  lie  recom- 
missioned  on  October  22.  1988.  liecomlng 
the  last  of  the  Navy's  four  existing  World 
War  II  battleships  to  undergo  moderniza- 
tion and   recommissioning.    Wisconsin  will 


join  Towa,  Neio  Jersey  and  Missouri  (upon 
whose  broad  deck  Japan  formally  surren- 
dered in  1945)  as  an  active  memlier  of  the 
U.S.  fleet. 

Governor  Tommy  Thompson  signed  an 
executive  order  creating  the  Battleship  Wis- 
consin Commission  to  help  coordinate  ac- 
tivities celebrating  the  ship's  recommission- 
ing. 'I  have  never  received  more  requests  to 
serve  on  a  commission,"  Governor  Thomp- 
son explained.  James  McVey.  president  of 
Oscar  Mayer  Foods,  heads  the  commission 
and  Veterans  Affairs  Secretary  John 
Maurer  is  also  a  member. 

Supported  by  the  commission,  the  State 
Historical  Society  will  undertake  a  series  of 
educational  exhibits:  Three  USS  Wisconsin 
traveling  displays  will  tie  available  for  loan 
to  civic  groups  throughout  the  state  l)egin- 
ning  in  June.  The  first  USS  Wisconsin  ex- 
hibit opened  on  May  16,  1988  at  Milwau- 
kee's War  Memorial  building  on  Lake  Michi- 
gan in  recognition  of  Armed  Forces  Day. 
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museums  in  Wisconsin  and  from  around  the 
nation.  The  display  will  illustrate  the  devel- 
opment of  U.S.  battleships  by  using  both 
ships  named  Wisconsin  as  examples.  The 
first  USS  Wisconsin  served  the  navy  be- 
tween 1901  and  1922.  It  was  one  of  a  group 
of  battleships  which  toured  the  world 
during  the  voyage  of  the  Great  White  Fleet, 
thereliy  announcing  the  coming  of  age  of 
American  naval  power  in  the  early  20th  cen- 
tury. 

A  commemorative  historical  publication 
win  be  available  at  all  exhibit  sites  and 
through  the  Department  of  Veterans  Af- 
fairs. The  publication  will  contain  numerous 
photographs  and  historical  information  re- 
garding both  battleships  Wisconsin. 

To  assist  in  the  gathering  of  historical  in- 
formation, the  USS  Wisconsin  veterans  or- 
ganization—headed by  David  Patrykus  of 
Wisconsin  Rapids— provided  names  of  bat- 
tleship sailors.  A  questioimaire  was  sent  to 
500  USS  Wisconsin  veterans  on  the  organi- 
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Wisconsin's  ship  of  state,  the  mighty  liat- 
tleship  Wisconsin,  will  again  play  an  impor- 
tant part  In  America's  military  readiness. 
Sleek,  fast  and  impressive,  the  modernized 
U^tscorMtn  retains  its  formidable  defensive 
armor,  measuring  seventeen  inches  thick  in 
some  places,  Wisconsiri,  New  Jersey  and 
Missouri  constitute  the  most  heavily  pro- 
tected class  of  ships  in  the  world.  Battleship 
offensive  power  will  include  not  only  the 
World  War  II  sixteen  inch  guns  (the  largest 
sea-borne  artillery  in  existence),  but  also 
the  latest  Tomahawk  cruise  missiles.  Har- 
poon anti-ship  rockets,  and  a  liattery  of 
close-in  anti-missile  weapons.  Crew  size  will 
be  reduced  from  its  World  War  II  comple- 
ment of  2,700  to  1,500.  Wisconsin  will  most 
likely  be  home  ported  in  Corpus  Christi, 
Texas. 

Captain  Jerry  M.  Blesch  will  command 
the  battleship  Wisconsin.  Bom  in  Port 
Thomas,  Kentucky,  Blesch  has  logged  many 
years  of  experience  with  surface  warships. 
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